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United  States 
cf  America 


CongrtssionalUccord 

PROCEEDINGS   AND   DEBATES   OF   THE  IQO^^  CONGRESS,   FIRST   SESSION 


SENATE— Frirfay,  September  18,  1987 

(Legislative  day  of  Thursday,  September  17,  1987) 


J? 


The  Senate  met  at  8:20  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 

The  PRESIDING  OFFICER.  The 
guest  chaplain  will  deliver  the  opening 
prayer. 

The  guest  chaplain  today  is  Rabbi 
Tzvi  H.  Porath  of  Adat  Reyim  Congre- 
gation, Burke,  VA. 


PRAYER 

Rabbi  Tzvi  H.  Porath,  Adat  Reyim 
Congregation,  Burke.  VA,  offered  the 
following  prayer: 

Let  us  pray: 

In  a  few  short  days  Jews  throughout 
the  world  will  be  ushering  in  Rosh  Ha- 
shana— their  spiritual  new  year. 

The  shofar  will  be  sounded  preceded 
by  a  special  prayer  for  the  leadership 
of  the  community. 

Elohaynu  Velohay— Avotaynu. 

Our  G-d  and  G-d  of  our  ancestors. 

Heyai  im  Pif  iyot  Shluchai  Amcha. 

Inspire  the  lips  of  those  selected  to 
lead  the  Nation. 

Be  with  them  and  all  who  exercise 
just  and  rightful  authority. 

Enlarge  their  vision  so  that  they 
may  guide  in  wisdom  and  thus  make 
our  land  a  mighty  force  for  righteous- 
ness among  the  nations  of  the  world. 

Bind  us  ever  more  closely  that  we 
may  labor  unceasingly  against  the  fes- 
tering vices  of  malice  and  greed,  fear 
and  ignorance,  hypocrisy  and  corrup- 
tion, avarice  and  violence.  May  this 
country  forever  be  the  land  of  the 
free,  where  all  may  dwell  in  security 
and  peace. 

Prosper  our  country,  O  Lord,  in  all 
its  worthy  endeavors,  so  that  future 
generations  may  praise  Thee  and  call 
us  blessed  for  the  spirit  of  fellowship 
implanted  in  the  hearts  of  all  Thy 
children. 

Grant  that  our  country  lead  the  way 
in  the  pursuit  of  peace  and  the  fulfill- 
ment of  the  vision  of  Thy  prophet: 
"Men  shall  do  no  evil  and  work  no  de- 
struction on  all  G-d's  holy  mountain 
for  the  earth  shall  be  filled  with  the 


kLnowledge  of  the  Lord,  as  the  waters 
cover  tlvesea."  Amen. 

APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE^ 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

I*RESIDENT  PRO  TEMPORE, 

Washington,  DC,  September  18,  1987. 
To  the  Senate:   " 

Under  the  piovisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  yield  my 
5  minutes  to  Mr.  Proxmire.  If  he  has 
any  time  remaining,  I  then  yield  that 
remaining  time  to  Mr.  Daschle. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


THE  HYPOCRISY  OF  CHARGES 
OF  POLITICAL  PLAGIARISM 

Mr.  PROXMIRE.  Mr.  President,  the 
most  ridiculous  charge  that  anyone 
can  make  against  a  Presidential  candi- 
date is  that  any  plagiarism  he  might 
have  engaged  in  is  either  morally 
wrong  or  even  unusual.  The  plain  fact, 
Mr.  President,  is  that  virtually  every 
candidate  running  for  President, 
Democratic  or  Republican,  for  many 
years  has  been  guilty  of  plagiarism  in 


virtually     every    sentence     of     every 
speech  he  delivers. 

How  does  Webster's  dictionary 
define  plagiarize?  Here  it  is.  Listen 
carefully: 

Plagiarize:  "To  take  the  ideas,  writ- 
ings, etc.,  from  another  and  pa&  them 
off  as  one's  own." 

Now  consider  that  definition  in  the 
light  of  speeches  delivered  by  candi- 
dates for  the  Presidency. 

I  repeat  the  definition  of  plagiarize: 
"To  take  the  ideas,  writings,  etc.,  from 
another  and  pass  them  off  as  one's 
own." 

Now  let  me  ask:  will  the  Democratic 
or  Republican  candidate  for  the  Presi- 
dency who  has  never  delivered  a 
speech  written  by  a  hired  speechwrit- 
er,  please  stand  up. 

Mr.  President,  any  candidate  who 
says  he  has  never  read  a  speech  pre- 
pared by  his  speechwriter  and  passed 
it  off  as  his  own  is  something  more 
than  a  plagiarizer.  He  is  a  liar.  Indeed, 
in  this  body— many  of  the  speeches  de- 
livered by  Senators  on  this  very  floor 
have  not  been  written  by  the  Senator 
who  delivers  the  speech.  They  have  at 
least  on  occasion  been  written  by  his 
staff.  But  the  Senator  delivering  the 
speech  always  but  always  passes  the 
speech  off  as  his  own.  In  every  signifi- 
cant sense  he  plagiarizes  the  ideas— 
the  writing  of  someone  else— usually 
the  staff  writer  has  been  bought  and 
paid  for  by  the  taxpayer.  We  all  know 
that.  We  accept  that.  The  press  knows 
that.  Does  anyone  complain  about  this 
widespread,  common  every  day  plagia- 
rism? Of  course,  not.  How  often  do 
Presidential  candidates  or  Senators 
identify  the  real  author  of  the  words 
for  which  the  Senator  or  the  Presidenr 
tial  candidate  takes  full  credit?  Again 
the  answer  is  absolutely  never. 

So  when  a  Presidential  candidate 
takes  the  same  phrasing  word  for  word 
from  a  United  Kingdom  candidate  for 
Prime  Minister,  or  from  a  former 
President  or  a  greatly  honored  former 
candidate  for  President  and  appropri- 
ates them  for  his  own,  how  does  that 
differ  from  virtually  every  speech  that 
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has  been  delivered  by  virtually  every 
candidate  for  President  in  tlie  past  50 
years?  The  only  possible  exception  was 
Adlai  Stevenson  *ho  did,  indeed,  write 
his  own  speeches.  And  they  were  great 
speeches.  But  Adlai  was  rewarded  by 
being  cr\ished  for  those  magnificent 
speeches  written  by  himself  with  two 
overwhelming  defeats.  Is  there  any  in- 
formed person  who  thought  that  the 
man  who  defeated  him.  President  Ei- 
senhower, ever  wrote  one  word  of  any 
Presidential  speech  he  ever  delivered? 
Of  course,  not.  Like  every  other  Presi- 
dent and  Presidential  candidate  except 
Stevenson,  Eisenhower  plagiarized  vir- 
tually every  word  he  ever  uttered. 
Sure  the  press  knew  and  even  identi- 
fied the  speechwriters  the  persons 
whose  ideas  and  writings  Eisenhower 
plagiarized.  But  if  there  was  one  word 
of  criticism  of  Eisenhower  for  plagia- 
rism, this  Senator  didn't  hear  it. 

Now,  of  course,  some  would  argue 
that  it  is  one  thing  to  deliver  a  speech 
written  for  a  candidate  by  his  speech- 
writer  and  pass  it  off  as  one's  own.  It's 
something  else  to  deliver  a  speech 
written  by  another  public  figure  and 
pass  it  off  as  one's  own.  Is  it?  What's 
the  difference?  The  difference  is  that 
the  original  speech  which  was  very 
likely  plagiarized  in  the  first  place 
from  some  anonymous  ghost  writer 
has  been  identified  in  the  public  mind 
with,  say,  Robert  Kennedy  or  John 
Kennedy.  Sure  the  original  speech 
had  beeh  written  by  their  speech 
writers  jmd  plagiarized  by  these  highly 
esteemed  men.  But  it  was  theirs.  It 
was  bought  and  paid  for  either  by 
their  campaign  contributors  or  the 
taxpayers.  So  they  didn't  originate  the 
speech.  But  so  what.*  Hadn't  they  first 
brought  it  to  public  attention?  Sure. 
But  does  this  mean  the  original  pla- 
giarizer  is  home  free?  After  that  any 
subsequent  plagiarizer  is  a  moral 
leper?  Come  on.  The  argument  goes 
that  anyone  other  than  the  original 
plagiarizer  calling  those  words  to 
public  attention  must  first  identify  the 
original  plagiarizer  aS"the  real  author 
or  he  should  be  pilloried  as  a  thief,  a 
low-down  sneak,  who  takes  what  isn't 
his  and  claims  it's  his  very  own. 

Mr.  President,  this  is  ridiculous.  We 
live  in  a  world  of  plagiarism,  a  world  in 
which  the  ghosts  write  and  the  politi- 
cians plagiarize  with  impunity.  But 
why  do  we  retain  that  ridiculous  dis- 
tinction that  if  one  public  figure  uses 
the  words  of  another  public  figure 
without  attribution,  then  he  is  guilty 
of  some  kind  of  moral  depravity? 
Come  on.  Dumb,  maybe— not  to  give 
credit  to  the  original  plagiarist,  but  a 
sin?  No  way. 

Mr.  President.  I  suppose  someone 
might  ask.  Proxmire.  how  can  you 
make  such  an  incompetent,  illogical, 
and  foolish  speech,  as  you  have  just 
made?  The  answer,  Mr.  President,  is 
easy.  This  speech  wasn't  plagiarized.  I 
wrote  it  myself. 


I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
yielded  the  floor. 

The  Senator  from  Nevada. 


BULLFROG  COUNTY 

Mr.  HECHT.  Mr.  President.  I  am 
here  today  to  correct  a  grave  misun- 
derstanding, a  misunderstanding  that 
has  escalated  the  movement  toward 
Nevada  as  the  site  for  the  Nation's 
first  high-level  nuclear  waste  reposi- 
tory. 

This  misunderstanding  has  been 
caused  by  the  regrettable  creation  of  a 
county  in  Nevada  called  Bullfrog 
County.  This  county,  and  the  unfortu- 
nate impression  it  promotes,  are  the 
result  of  a  last-minute  effort  by  Ne- 
vada's Governor  and  State  legislature 
at  the  end  of  the  last  legislative  ses- 
sion. 

Bullfrog  County  was  designed  to  be 
a  clever  ploy  to  siphon  any  extra  bene- 
fits caused  by  a  potential  site  at  Yucca 
Mountain  away  from  Nye  County  and 
into  the  hands  of  the  legislature  and 
Governor. 

Like  most  hasty,  last  minute,  clever 
ploys,  the  creation  of  Bullfrog  County 
was  ill-conceived,  ill-timed  and  has 
been  totally  misunderstood. 

Instead  of  accomplishing  its  original 
objective,  the  creation  of  Bullfrog 
County  has  been  looked  on  as  an  open 
invitation,  issued  to  the  Federal  Gov- 
ernment by  Nevada,  for  the  waste  re- 
pository site. 

The  Los  Angeles  Times  recently  ran 
a  story  under  the  headline  "Empty 
County  to  Croak  Unless  it  Goes  to 
Waste,"  which  says  that  "Governor 
Richard  Bryan  signed  the  bill  making 
the  Bizarre  County  a  political  reality," 
and  called  Bullfrog  County  "one  of 
the  strangest  political  subdivisions 
ever  created." 

The  Washington  Post  has  called 
Bullfrog  County  simply  an  attempt 
"to  get  the  maximum  amount  of 
money  out  of  a  proposed  Federal  high- 
level  nuclear-waste  dump  at  Yucca 
Mountain. " 

The  New  York  Times  said  the  cre- 
ation of  Bullfrog  County  is  "a  not-in- 
my-backyard  issue  that  some  say  has 
become  an  embarrassment  to  Nevada." 

There  is  a  growing  consenus  here  in 
Washington  that  Nevada  has  surren- 
dered the  fight  and  by  creating  Bull- 
frog County  the  people  of  Nevada  are 
ready  to  accept  the  Nation's  nuclear 
garbage. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth. 

I  have  just  completed  my  fifth 
annual  "Chat  With  Chic"  tour  of 
Nevada.  I  traveled  through  every 
county— including  Bullfrog,  in  spite  of 
the  fact  that  no  one  lives  there.  I 
talked  to  many  Nevadans  about  their 
problems  and  concerns. 


On  this  trip,  two  things  came 
through  to  me  loud  and  clear: 

First.  The  people  of  Nevada  are  not 
ready  to  give  up  the  fight  and  accept 
Nevada  as  the  inevitable  site  for  a  nu- 
clear waste  dump  site. 

Second.  The  creation  of  Bullfrog 
County  was  a  mistake  because  it  is 
being  interpreted  as  an  open  invita- 
tion. 

I  am  here  today  to  correct  that  mis- 
conception. Bullfrog  County  is  not  an 
invitation,  it  is  an  ill-conceived  mis- 
take. I  am  hopeful  that  the  Governor 
of  Nevada  and  the  legislature  will  de- 
stroy Bullfrog  County  or  that  the 
courts  will  find  it  unconstitutional. 

One  of  the  worst  aspects  of  this 
tragic  mistake  was  that  the  affected 
citizens  were  never  consulted.  The  citi- 
zens of  Nye  County,  from  whom  the 
land  was  stolen,  feel  it  sends  the 
wrong  signal  to  Washington.  In  a 
letter  to  Governor  Bryan,  the  Nye 
County  commissioners  ask: 

How  can  Nevada's  nuclear  waste  reposi- 
tory concerns  be  taken  seriously  on  Capitol 
Hill  in  light  of  Bullfrog  County?  Bullfrog 
County  may  have  sealed  Nevada's  fate  with 
the  repository. 

In  the  letter,  which  I  will  insert  into 
the  Record  at  the  conclusion  of  my  re- 
marks, the  commissioners  ask  that 
Governor  Bryan  call  a  special  session 
of  the  legislature  to  repeal  the  law  cre- 
ating the  county,  and  inform  the  Gov- 
ernor of  their  plans  to  sue  over  the 
matter.  For  Nevada's  sake.  I  hope  the 
Governor  changes  his  mind  and  grants 
this  reasonable  request. 

I  favor  a  more  rational,  more  reason- 
able, less  confusing  approach. 

When  S.  1668  came  before  my  com- 
mittee, I  offered  amendments  that  will 
protect  Nevada,  or  any  State  that  is 
forced  to  accept  the  dumpsite.  I  added 
language  specifically  requested  by  the 
Nevada  State  Legislature.  The  12 
amendments  I  sponsored  will: 

First.  Require  a  study  of  feasibility 
of  reprocessing  spent  fuel  of  different 
vintages,  due  September  30,  1989. 

Second.  Require  that  nuclear  waste 
packages  be  licensed  by  Nuclear  Regu- 
latory ommission  [NRCl. 

Third.  Require  the  Department  of 
Energy  [DOE]  to  abide  by  NRC  rules 
for  notifying  States  before  waste  is 
shipped. 

Fourth.  Require  DOE  to  provide 
Federal  money  and  assistance  to  train 
State  and  local  agencies  involved  with 
waste  transportation. 

FMfth.  Require  that  waste  package 
prototypes  be  submitted  to  actual 
tests,  not  jusi  to  computer  simulated 
tests. 

Sixth.  Require  NRC  to  examine 
other  nations'  waste  packages  to  see  if 
any  are  safer  than  what  we  plan  to 
use. 

Seventh.  Require  DOE  to  pay  for 
onsite  State  oversight,  for  quality  con- 


trol of  site  characterization  and  reposi- 
tory construction. 

Eighth.  Require  DOE  to  consult 
with  the  Department  of  Defense 
[DOD]  and  certify  that  a  repository 
site  to  be  named  by  the  President 
would  not  jeopardize  national  defense 
activities  nearby. 

Ninth.  Require  a  study  of  the  advan- 
tages of  future  research  on  subseabed 
disposal. 

Tenth.  Require  DOE  to  comment  on 
the  financial  implications  of  Nevada 
State  Legislature's  joint  resolution 
calling  for  compensation  for  a  State 
forced  to  host  a  repository. 

Eleventh.  Require  that  a  State  that 
gets  stuck  with  a  repository  receive 
special  consideration  for  other  DOE 
research  contracts. 

Twelfth.  Require  a  study  of  the  ad- 
vantages of  50  year  storage  of  waste 
before  moving  waste  to  a  repository, 
allowing  for  public  comment,  and  spe- 
cifically analyzing  the  long-term  stor- 
age practices  of  other  countries. 

Mr.  President,  even  though  I  was 
successful  jn  attaching  these  safe- 
guarding arhendments  to  the  legisla- 
tion. I  still  fVmly  opposed  its  passage 
and  voted  against  it,  because  I  feel  the 
approach  unfairly  targets  Nevada.  I 
knew,  however,  that  by  itself,  my  op- 
position would  not  be  enough.  Nevada 
had  to  be  protected  whether  the  bill 
passed  or  not.  ' 

When  the  final  legislation  comes  to 

the  Senate  I  will  speak  against  it,  vote 

/    against  it.  and  do  everything  I  can  to 

'V'Stop  it— and  to  protect  Nevada  in  case 

it  passes  over  my  objections.  That's 

the  job  of  a  Senator. 

Mr.  President.  I  plan  to  send  a  letter 
outlining  my  remarks  today  to  every 
Member  of  Congress,  to  set  the  record 
straight  in  light  of  this  confusing 
signal  from  Carson  City. 

Despite  the  unfortunate  creation  of 
Bullfrog  County,  the  people  of  Nevada 
do  not  want  the  nuclear  waste  reposi- 
tory and  I  will  do  everything  I  can  to 
see  that  this  legislation  does  not  pass. 

I  ask  unanimous  consent  that  the 
letter,  from  the  commissioners  to  Gov- 
ernor Bryan  to  which  I  referred  earli- 
er, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nye  County.  NV. 

Ausiuat  5,  1987. 
Re  Bullfrog  County. 
Hon.  Richard  Bryan. 
Governor  of  Nevada, 
Executive  Chamber, 
Carson  City,  NV. 

Dear  Governor  Bryan:  I  am  writing  you 
this  letter  on  behalf  of  the  members  of  the 
Nye  County  Board  of  County  Commission- 
ers. The  Board  decided  at  its  August  5  meet- 
ing to  place  on  paper  for  your  consideration 
its  thoughts  and  concerns  relative  to  the 
creation  and  operation  of  Bullfrog  County. 
We  hope  you  can  set  aside  a  few  minutes  of 
your  valuable  time  to  hear  us  out. 

At  the  outset  we  wish  the  subject  of  this 
letter  was   a   positive   topic.   But  Bullfrog 


County  is  not  a  positive  topic,  and  its  cre- 
ation has  made  Nevada  an  object  of  ridicule 
and  the  butt  of  uncomplimentary  jokes 
throughout  the  nation.  Many  proud  Neva- 
dans  have  stated  publicly  they  are  personal- 
ly offended  by  the  motives  and  existence  of 
Bullfrog  County.  Nevadans  like  yourself 
have  worked  long  and  hard  to  create  a  posi- 
tive image  for  Nevada,  nationally  and  inter- 
nationally. Unfortunately,  the  motives  for 
Bullfrog  County  and  the  manner  in  which  it 
was  created  have  diminished  Nevada's 
standing  or  respect  in  board  rooms,  commit- 
tee hearings  and  at  dinner  tables  across  the 
nation.  How  can  Nevada's  nuclear  waste  re- 
pository concerns  and  arguments  be  taken 
seriously  on  Capitol  Hill  in  light  of  Bullfrog 
County?  Bullfrog  County  may  have  sealed 
Nevada's  fate  with  the  repository. 

We  realize  the  Bullfrog  County  law  will 
not  be  legislatively  repealed  unless  there  is 
a  large  public  outcry  against  this  artificial 
county  or  you  and  Nevada  legislators  decide 
to  repeal  it  independent  of  public  pressure. 
We  sense  there  will  be  a  large  public  outcry 
in  Nevada  if  Bullfrog  County  continues  to 
be  a  source  of  national  embarassment  or  it 
cost  Nevada  taxpayers  a  considerable 
amount  of  money  to  address  the  problems 
associated  with  Bullfrog  County. 

Another  avenue  that  one  may  follow  to 
rid  the  State  of  Bullfrog  County  is  to  chal- 
lenge the  law  that  created  it.  Nye  County 
requested  a  legal  opinion  on  the  constitu- 
tionality of  the  Bullfrog  County  law  from 
two  distinguished  attorneys,  Mr.  Russell  W. 
McE>onald  and  Mr.  Rex  A.  Jemison.  As  you 
know  these  attorneys  are  very  familiar  with 
the  application  of  the  Nevada  Constitution. 
Both  of  their  opinions  state  the  Bullfrog 
County  law  violates  the  Nevada  Constitu- 
tion in  a  number  of  obvious  area  (e.g..  Arti- 
cle 4,  Sections  20.  21.  25  and  26).  Based  on 
these  opinions  and  the  opinions  of  other  at- 
torneys, the  Nye  County  Board  of  County 
Commissioners  instructed  the  Nye  County 
District  Attorney,  Mr.  Philip  Dunleavy,  to 
prepare  a  lawsuit  challenging  the  constitu- 
tionality of  the  Bullfrog  County  law. 

We  believe  District  Court  Judge  William 
P.  Beko's  July  17.  1987.  letter  to  you  clearly 
states  there  are  constitutional  problems 
with  the  Bullfrog  County  law.  But  of  more 
urgent  concern  to  us  is  the  Judge's  state- 
ment that  there  are  serious  law  enforce- 
ment problems  associated  with  Bullfrog 
County.  Bullfrog  County  does  not  have  a 
sheriff,  a  justice  of  the  peace,  a  district 
court  and  citizens  to  serve  on  a  required 
jury.  In  essence,  Bullfrog  County  is  a  haven 
for  lawbreakrs  and  anarchy.  If  Nevada  Test 
Site  protestors  or  common  criminals  locate 
or  flee  to  Bullfrog  County  you  will  probably 
have  to  call  out  the  Nevada  National  Guard, 
at  a  significant  expense  to  Nevada  taxpay- 
ers, to  bring  law  and  order  to  the  County.  It 
is  anybody's  guess  as  to  what  you  do  with 
the  lawbreakers  after  the  Guard  arrests 
them.  We  hope  the  fathers  of  Bullfrog 
County.  State  Senator  Tom  Hickey  and 
State  Assemblyman  Paul  May,  can  set  our 
minds  at  ease  and  tell  us  the  Judge's  con- 
cerns are  baseless. 

Given  the  aforementioned  legal  problems 
and  Nevada's  national  black  eye.  we  suggest 
you  call  a  special  one-day  session  of  the 
Nevada  Legislature  for  the  purpose  of  re- 
pealing the  Bullfrog  County  law;  the  alter- 
native could  cause  Nevadans,  particularly 
the  lawmakers  who  created  Bullfrog 
County,  considerable  hardships  in  the  weeks 


and  months  ahead.  We  think  the  time  is 
right  for  political  courage. 
Respectfully, 

Joe  S.  Garcia,  Jr., 
Nye  County  Commission  Chairman. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains  from  my  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Oneminute  and  42  seconds. 

Mr.  B"5fRD.  I  yield  to  the  distin- 
guished Senator  from  South  Dakota. 
He  needs  an  additional  3  minutes  and 
I  ask  that  he  be  given  an  additional  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DASCHLE.  1  thank  the  majority 
leader. 


AGENT  ORANGE 

Mr.  DASCHLE.  Mr.  President,  in  the 
last  few  days  the  Center  for  Disease 
Control  has  come  to  the  conclusion 
that  a  study  on  the  effects  of  agent 
orange  on  troops  in  Vietnam,  which 
we  mandated  in  1979,  could  not  be  ac- 
complished. They  cited  as  their  reason 
that  enough  veterans  who  were  ex- 
posed to  agent  orange  could  not  be  lo- 
cated. 

After  spending  more  than  $60  mil- 
lion and  8  years,  this  annoucement  is 
nothing  short  of  incredible.  It  con- 
firms what  I  have  suspected  all  along: 
the  CDC  did  not  want  to  do  the  study 
in  1979,  it  has  not  wanted  to  do  the 
study  for  8  years,  and  it  does  not  want 
to  do  it  now. 

It  is  probably  no  coincidence  that 
when  the  CDC  made  this  announce- 
ment, an  undated  report  from  within 
the  Veterans'  Administration  was 
leaked  to  the  press.  Veterans  who  were  , 
marines  in  Vietnam,  according  to  this 
report,  had  a  IKf-percent  higher  death 
rate  from  non-Hodgkin's  lymphoma 
and  a  50-percent  higher  death  rate 
from  limg  cancer.  It  indicated  that 
there  may  be  a  link  between  exposure  •, 
to  agent  orange  and  these  and  other 
diseases. 

Conflicting  evidence  and  continued 
controversy  is  nothing  new  to  this 
issue.  This  latest  round  should  be  a 
surprise  to  no  one. 

I  must  say  that  in  my  9  years  in  Con- 
gress on  all  of  the  issues  that  I  have 
addressed,  nothing  has  been  more 
frustrating  than  my  experiences  in  the 
effort  to  resolve  the  agent  orange 
issue. 

For  nearly  a  decade,  the  overwhelm- 
ing scientific  data  has  concluded  that 
agent  orange  has  detrimentally  affect- 
ed veterans  who  served  in  Vietnam.  In 
hundreds  of  laboratory  tests,  the  re- 
sults have  indicated  that  through 
agent  orange,  dioxin  kills  laboratory 
animals.  And  we  have  argued  that  if  it 
kills  laboratory  animals,  it  kills  people, 
too. 

But  lacking  universal,  unequivocal, 
unanimity  on  the  effects  of  dioxin,  we 
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have  said  simply  that  the  only  thing 
to  do  Is  to  give  those  veterans  exposed 
to  agent  orange  and  who  are  now 
having  health  problems  the  benefit  of 
the  doubt.  We  have  done  so  in  40 
other  diseases  within  the  VA  benefit 
structure.  At  the  very  least,  we  ought 
to  do  it  for  agent  orange  victims,  too. 

In  the  reasonable  goal,  we  have  been 
thwarted  at  every  step.  And  the  sad 
thing  is  the  Vietnam  veterans  them- 
selves are  the  victims.  They  have  been 
totally  frustrated  by  the  Govern- 
ment's inability  to  own  up  to  the 
damage  it  has  done. 

What  is  incredible  to  me  is  that, 
after  20  years  of  delay,  the  VA  Admin- 
istrator, just  last  week,  was  urging 
that  we  even  have  further  delay  in  ad- 
dressing this  issue.  We  cannot  be  hur- 
ried, he  says.  Incredibly,  he  is  reported 
as  saying:  "No  one  is  more  committed 
than  I  am  in  addressing  concerns 
about  agent  orange." 

If  that  is  the  case,  where  Is  the 
proof?  Why  has  not  the  VA  expanded 
the  list  of  compenstable  diseases?  Why 
have  they  not  at  least  added  non- 
Hodgkin's  lymphoma  as  a  disease  re- 
lated to  exposure? 

Why  has  not  the  VA  advisory  com- 
mittee been  made  to  respond  more 
quickly  to  the  dearth  of  scientific  data 
already  available  on  dioxin? 

How  can  anyone  in  the  VA  responsi- 
ble for  this  gross  neglect  now  talk 
about  commitment? 

The  enthusiasm  we  shared  8  years 
ago  that  at  long  last  the  needs  of 
agent  orange  victims  would  be  met  is 
gone.  For  8  years  we  have  had  nothing 
but  mumbo-jumbo  excuses,  delays,  and 
outright  distortion  at  each  and  every 
turn— from  the  Centers  for  Disease 
Control,  from  the  Veterans'  Adminis- 
tration, from  administration  on  both 
sides  of  the  aisle. 

There  is  no  reason  for  these  delays 
and  conflicting  messages.  We  now 
have  blood  serum  tests  to  verify  expo- 
sure. It  is  the  most  reliable  method  yet 
in  detecting  exposure.  States,  especial- 
ly New  Jersey,  have  done  a  tremen- 
dous/job  in  bringing  about  new  scien- 
tific evidence  and  data  to  this  effect. 

So  it  is  imperative.  Mr.  President, 
that  we  confront  the  issue  once  more 
at  the  national  level.  The  VA  advisory 
committee  has  the  power  to  add  innu- 
merable diseases  right  now.  We  need 
to  conclude  the  question  of  who  was 
exposed  right  now.  We  need  to  assess 
the  half  life  of  dioxin  and  determine 
its  effect  on  ongoing  studies  right  now. 
We  need  to  establish  a  national  system 
of  achieving  blood  and  tissue  samples 
for  Vietnam  veterans  who  may  have 
been  exposed— and  we  should  do  that 
right  now. 

Finally,  we  need  to  craft  a  compen- 
sation package  which,  at  long  last, 
meets  the  needs  of  victims  of  exposure 
to  agent  orange.  It  is  my  sincere  hope 
that  we  can  do  that,  too,  right  now. 


Working  with  the  Vietnam  veterans 
in  Congress,  the  Veterans'  Committee 
and  others,  let  us  resolve  this  issue 
during  the  100th  Congress. 

In  the  near  future,  I  will  be  intro- 
ducing legislation  which  I  believe  will 
address,  once  again,  the  compensation 
needs  of  veterans  expand  to  agent 
orange.  I  intend  to  work  with  the 
chairman  of  our  Committee  on  Veter- 
ans' Affairs  in  the  hope  this  bill  will 
merit  his  support  and  that  of  other 
members  of  the  committee. 

My  hope  is  that,  after  all  these 
years,  the  Government,  once  and  for 
all,  will  demonstrate  its  commitment 
and  fulfill  its  responsibilities  to  the 
thousands  who  continue  to  wait.  We 
can  wait  no  longer. 

I  thank  the  Chair  and  I  thank  the 
majority  leader  for  yielding  me  this 
time. 


BICENTENNIAL  MINUTE 

SEPTEMBER  18.  1793!  GEORGE  WASHINGTON 
PLACES  CAPITOL  CORNERSTONE 

Mr.  DOLE.  Mr.  President,  194  years 
ago  today,  on  September  18,  1793,  a 
large  and  boisterous  crowd  jostled 
around  President  George  Washington 
as  he  placed  the  cornerstone  of  the 
Capitol  Building.  When  Pierre  Charles 
L'Enfant  laid  out  the  new  Federal 
City,  he  had  saved  the  choice  rise  of 
land,  known  locally  as  "Jenkins'  Hill," 
expressly  for  the  Congress'  home.  It 
stood  he  claimed,  "As  a  pedestal  wait- 
ing for  a  monument."  Choosing  the 
right  "monument"  to  crown  this  ped- 
estal, however,  proved  difficult.  None 
of  the  first  designs  was  satisfactory, 
and  some  were  downright  ludicrous. 
Then,  at  the  last  minute,  William 
Thornton,  a  physician  and  amateur  ar- 
chitect, asked  permission  to  submit  a 
design.  When  it  arrived,  another  ama- 
teur architect.  Secretary  of  State 
Thomas  Jefferson,  claimed  with  relief, 
"it  captivated  the  eyes  and  judgment 
of  all. " 

Work  on  the  new  Capitol  began  im- 
mediately. By  September  18,  1793,  all 
was  in  readiness  for  the  cornerstone  to 
be  laid.  Festivities  began  with  a  grand 
parade.  With  drums  beating  and  flags 
flying,  brightly  uniformed  members  of 
the  "Alexandria  Volunteer  Artillery" 
and  local  Masonic  lodges  escorted 
President  Washington  across  the  Poto- 
mac, into  the  District,  and  up  to  the 
top  of  Capitol  Hill.  Dating  from  the 
middle  ages  when  stonemasons  and 
the  Masonic  order  were  closely  associ- 
ated. Masonic  rituals  dominated  the 
ceremonies.  President  Washington  laid 
the  cornerstone  wearing  a  Masonic 
apron,  reportedly  made  by  the  wife  of 
General  Lafayette.  Using  a  silver 
trowel  and  a  marble-headed  gavel  to 
put  the  stone  in  place,  he  then  at- 
tached to  it  a  silver  plate  proclaiming 
the  date  to  be  the  13th  year  after 
American  independence,  the  first  year 


of  his  second  term,  and  the  year  5793 
of  Masonry. 

After  15  salutes  from  the  artillery, 
the  Alexandria  Gazette  reported  that 
"the  whole  company  retired  to  an  ex- 
tensive booth,  where  an  ox  of  500 
pounds'  weight  was  barbequed,  of 
which  the  company  generally  par- 
took." 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  8:30  having  arrived,  the 
Senate  will  now  resume  consideration 
of  the  unfinished  business.  S.  1174, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military,  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

CALL  or  THE  ROLL 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


[Quorum  No. 

221 

Armstrong 

Dole 

Leahy 

Blngaraan 

Graham 

Proxmlre 

Boschwltz 

Hecht 

Specter 

Byrd 

Helms 

Stennts 

Daschle 

Kames 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  re- 
quested. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia  [Mr.  Byrd].  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Mon- 
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tana  [Mr.  Mexcher].  the  Senator  from 
Maryland  [Ms.  Mikulski].  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  the 
Senator  from  Illinois  [Mr.  Simon],  and 
the  Senator  from  Oklahoma  [Mr. 
BoREN]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
and  the  Senator  from  Connecticut 
[Mr.  DoDD]  are  absent  on  official  busi- 
ness. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]  is 
absent  because  of  death  in  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  New  Mexico 
[Mr.  Domenici],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  and  the 
Senator  from  Idaho  [Mr.  McClure] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  [Mr.  McCain]  and  the 
Senator  from  Vermont  [Mr.  Stafford] 
are  absent  on  official  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  73. 
nays  8,  as  follows: 

[RoUcall  Vote  No.  255  Leg.] 


YEAS-73 

' 

Adatiu 

Glenn 

Nlckles 

Armstrong 

Gore 

Nunn 

Baucus 

Graham 

Packwood 

Bentsen 

Grassley 

Pell 

Btngaman 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Proxmlre 

Bradley 

Hecht 

Pryor 

Breaux 

Henin 

Reid 

Bumpers 

Heinz 

Riegle 

Burdlck 

Helms 

Rockefeller 

Byrd 

Hollings 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Johnston 

Sarbailes 

Conrad 

Kames 

Sasser 

Cranston 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

Daschle 

Kerry 

Stennis 

DeConcini 

Leahy 

Symms 

Dtxon 

Levin 

Thurmond 

Dole 

Lugar 

Trible 

Durenberger 

Matsunaga 

Warner 

Exon 

McConnell 

Wilson 

Ford 

Metzenbaum 

Wlrth 

Fowler 

Mitchell 

- 

Oam 

Moynihan 
NAYS-8 

Bond 

Murkowski 

Wallop 

D'Amato 

Quayle 

Welcker 

Evans 

Stevens 

NOT  VOTING- 

-19 

Biden 

Harkln 

Mikulski 

Boren 

Inouye 

SanXord 

Cochran 

Kassebaum 

Shelby 

Cohen 

Lautenberg 

Simon 

Dodd 

McCain 

Stafford 

Domenlct 

McClure 

Gramm 

Melcher 

So  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 

Mr.  MOYNIHAN  addressed  the 
Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized. 

Mr.  MOYNIHAN.  Mr.  President,  we 
read  in  this  morning's  press  a  number 
of  discussions  of  quotation  and  cita- 
tion in  public  discourse,  much  of  it 
centering  on  recent  speeches  by  our 
much  admired  and  senior,  though  a 
still  youthful,  colleague  from  Dela- 
ware. 

The  Senator  speaks  for  himself,  and 
speaks  so  well  as  to  have  no  need  to 
exposition  from  such  as  I.  Still,  it  may 
be  of  some  use  to  the  Senate  to  note 
how  everyday  a  matter  it  is  for  public 
men  to  appropriate  one  another's 
thoughts  as  they  seem  appropriate, 
and  also  to  note  a  darker  warning 
about  the  toll  taken  on  American  po- 
litical leaders  by  our  current  processes. 

In  this  first  matter.  I  would  simply 
read  a  passage  from  the  fine  biogra- 
phy of  the  English  statesman  Benja- 
min Disraeli,  written  by  Sara  Brad- 
ford. The  year  is  1852.  The  future 
Prime  Minister  has  just  achieved  his 
first  high  office,  that  of  Chancellor  of 
the  Exchequer  in  the  government  of 
Lord  Derby. 

The  principal  topic  of  1852.  young  Stanley 
wrote  in  his  diary,  was  the  hunting-down  of 
the  Protectionist  government,  and  the  par- 
ticular game  of  the  winter  of  1852  would  be 
the  hunting-down  of  the  Chancellor.  Disrae- 
li planned  to  meet  his  opponents  head-on, 
and  soon,  before  the  elements  of  opposition 
to  him  could  coalesce,  by  presenting  his 
Budget  before  Christmas.  Unfortimately  for 
him,  fears  that  Louis  Napoleon,  who  had  de- 
clared himself  Emperor  on  2  December, 
would  emulate  his  uncle  and  invade  Eng- 
land, caused  a  clamour  for  huge  expenditure 
on  defence,  and  destroyed  Disraeli's  plans  to 
conciliate  every  interest  by  tax  remissions. 
Disraeli's  position  was  an  unenviable  one. 
with,  behind  him  the  suspicious  Protection- 
ists typified  by  the  Duke  of  Richmond  who 
had  predicted  that  the  Government  would 
aot  last  three  weelts— I  can  see  they  are, 
damn  them!  at  the  old  game  of  throwing 
over  their  principles!"' — and  in  front  of  him 
Russell  and  the  Whigs,  longing  for  office 
again,  aided  by  the  Peelites  who  had  re- 
solved to  avenge  their  dead  leader. 

Indeed  the  omens  at  the  outset  of  the  ses- 
sion in  which  the  crucial  battle  was  to  take 
place  were  not  encouraging.  The  Dulce  of 
Wellington  had  died  at  Walmer  in  Septem- 
ber. On  the  day  of  his  State  Funeral  at  St. 
Paul's  Disraeli  delivered  the  eulogy  on 
behalf  of  the  Government  in  the  Commons; 
to  the  delight  of  his  "enemies  it  was  discov- 
ered that  a  part  of  his  speech  had  been  bor- 
rowed from  a  similar  orailon  by  Thiers  on 
the  death  of  Marshal  Gouvion  Saint-Cyr.  A 
storm  of  execration  and  accusations  of  pla- 
giarism descended  upon  Disraeli's  head,  ex- 
pressed with  particular  vlndictiveness  by 
the  Globe:  We  have  seen  him  [Disraeli] 
snatch  a  wreath  of  faded  French  artificial 
flowers  for  the  pall  of  Wellington,  with  an 
audacity  of  larceny  unsurpassed  in  Grub 
Street'.  Disraeli's  enemies  in  the  literary  set 
were  especially  venomous;  on  22  November 
The  Times  berated  them  as  a  whole  pack  of 
jealous  litterateurs',  wondering  whether  it 
was  worth  their  while  to  be  flinging  as 
much  dirt  as  they  can  on  the  only  littera- 
teur who  has  ever  yet  succeeded  in  breaking 


that  solid  aristocratlcal  phalanx  which  has 
hitherto  monopolised  the  high  offices  of 
state".  Disraeli  could  only  defend  himself  by 
saying,  which  was  at  least  partly  true,  that 
he  had  been  struck  by  the  passage  long  ago, 
had  written  it  down,  and,  coming  upon  it, 
had  thought  it  was  his  own  composition. 
The  most  likely  explanation  would  seem  to 
be  that,  pressed  with  business  smd  faced 
with  the  necessity  of  delivering  the  oration. 
Disraeli  had  hurriedly  searched  through  his 
notes  for  suitable  material  and  had  used  the 
passage  without  remembering  or.  perhaps 
caring,  where  it  had  come  from.  It  was  a 
storm  In  a  teacup,  but  Disraeli  was  greatly 
upset  by  it:  1  can  bear  a  great  reverse',  he 
told  Stanley,  'but  these  petty  personal  vexa- 
tions throw  one  off  one's  balance.' 

Would  the  Senate  not  agree  that  the 
Times  showed  a  notable  understand- 
ing of  the  pressures  and  distractions  a 
young  man  might  experience  in  office 
or  in  quest  of  office? 

But  to  a  graver  matter.  From  talking 
about  this  matter  in  town  meetings  in 
New  York  State,  I  have  the  impression 
that  many  of  us  do  not  know  just  how 
recently  the  Presidential  campaign 
has  become  part  of  our  politics.  It 
dates,  quite  literally,  from  1896  when, 
for  good  or  ill,  William  Jennings 
Bryan  discovered  the  rear  platform  of 
the  railroad  train  and  after  receiving 
the  Democratic  nomination  instead  of 
going  home  and  peaceably  awaiting 
the  calm  judgment  of  the  voters,  as 
any  respectable  candidate  would  do, 
instead  jumped  aboard  and  started 
barnstorming  across  the  land,  and  es- 
pecially, of  course,  the  prairies. 

At  first  the  response  was  moderate. 
Mark  Haima  devised  a  'front  porch 
campaign"  for  William  McKinley,  al- 
lowing voters  to  come  and  see  him  in 
his  home  in  Ohio.  But  next  in  Presi- 
dential succession  came  Teddy  Roose- 
velt, and  there  has  been  no  rest  since. 

Woodrow  Wilson,  still  a  professor  of 
government,  watched  this  begin  and 
had  forebodings.  No  normal  man.  he 
wrote,  could  endure  the  strain.  If  this 
manner  of  campaigning  should  contin- 
ue, he  continued— and  here  I  rely  on 
memory— "we  shall  be  reduced  to 
choosing  our  chief  magistrates  from 
among  wise  and  prudent  athletes,  a 
small  class."      » 

Foreboding  indeed.  As  we  know, 
some  two  decades  later  Wilson  himself 
died,  or  as  near  as  makes  no  matter,  on 
the  rear  platform  of  a  railroad  train, 
campaigning  for  the  Treaty  of  Ver- 
sailles. 

The  strain  is  yet  greater  today.  Do 
Americans  really  think  they  can  be  so 
casual  with  their  political  system? 

We  would  do  well  on  the  day  after 
the  200th  anniversary  of  the  Constitu- 
tion to  remember  that  the  framers  did 
not  anticipate  the  rise  of  political  par- 
ties. Those  that  sensed  the  possibility 
feared  it.  They  fully  expected  the 
President  to  be  chosen  in  the  House  of 
Representatives,  and  the  Presidential 
campaign  to  be  conducted  in  lobbies. 
It   is   not   that   they   lacked   energy: 
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those  men  founded  a  nation.  It  Is 
rather,  today,  that  we  are  running  out 
of  common  sense.  Do  not  be  surprised 
then  if  we  run  out  of  viable  Presiden- 
tial candidates  and  turn  instead  to  tel- 
evision. 

Mr.  President.  I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  is 
recognized. 

AMENDMENT  NO.  697 

(Purpose:  To  apply  the  provisions  of  the 
War  Powers  Resolution  to  the  Imminent 
danger  zone  designated  by  the  Secretary 
of  Defense) 

Mr.  BUMPERS.  Mr.  President.  I  was 
waiting  for  my  colleague  from  Oregon, 
Senator  Hatfield,  who  apparently  has 
just  left  the  floor.  We  have  an  amend- 
ment that  we  want  to  get  up  here.  He 
was  going  to  offer  the  amendment. 

Maybe  we  could  have  someone  check 
to  see  if  Senator  Hatfield  is  just  off 
the  floor.  He  wanted  to  offer  the 
amendment.  I  want  him  to.  I  do  not 
want  to  delay  the  Senate,  however. 

Mr.  EXON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  has 
the  floor. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  EXON.  May  I  suggest  this?  Here 
we  are  on  Friday  getting  off  to  a  12- 
minute  late  start.  I  am  wondering  if 
my  friend  from  Arkansas,  since  he 
knows  full  well  what  the  amendment 
is.  which  is  going  to  be  offered  by  the 
Senator  from  Oregon,  could  not  begin 
the  debate  on  this  because  I  know  I 
would  like  to  listen  to  what  he  has  to 
say.  Can  we  move  along?  That  is  what 
I  am  asking. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Oregon  is  on  the  floor 
and  will  immediately  send  the  amend- 
ment to  the  desk.  We  are  on  our  way. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is  rec- 
ognized. 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Arkansas 
[Mr.  BuBiFERs],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKI],  and  I  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Hat- 
riELD],  for  himself,  and  Mr.  Bumpers.  Mr. 
Adams,  and  Mr.  Muhkowski.  proposes  an 
amendment  numbered  697. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  War  Powers  Resolution 
shall  be  deemed  to  apply  beginning  48  hours 
after  the  designation  of  the  Imminent 
danger  zone  on  August  25.  1987,  and  the  use 
of  United  States  Armed  Forces  In  such  zone, 
as  If  the  report  pursuant  to  section  4(a)  of 
that  Resolution  had  been  transmitted 
within  such  period. 

amendment  no.  698 

Mr.  ADAMS.  Mr.  President,  I  send  a 
perfecting  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Adams],  proposes  an  amendment  numbered 
698  to  amendment  No.  697. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  Page  1.  strike  all  after  "Sec"  and 
insert  the  following  new  Section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  the  requirement  for  the  trans- 
mittal to  the  Congress  of  the  report  de- 
scribed in  section  4(a>(l)  of  the  War  Powers 
Resolution  shall  be  deemed  to  apply  to  the 
escort,  protection,  or  defense  of  any  vessel 
which  has  been  reregistered  under  the 
United  States  flag  and  which  as  of  June  1, 
1987  was  owned  by  the  government  or  na- 
tionals of  any  country  bordering  the  Persian 
Gulf.  Furthermore,  in  the  event  that  such 
report  is  not  so  transmitted,  the  provisions 
of  the  War  Powers  Resolution  shall  be 
deemed  to  apply,  beginning  48  hours  after 
enactment  of  this  Act  as  if  that  report  were 
transmitted  within  such  period,  unless  such 
reregistered  vessels  have  been  further  rere- 
gistered under  the  flag  of  a  country  other 
than  the  United  States. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is  rec- 
ognized. 

Mr.  HATFIELD.  Mr.  President, 
briefly,  this  particular  amendment 
that  I  offer  at  this  time  to  the  defense 
authorization  bill  has  to  do  with  the 
subject  of  the  War  Powers  Act  that 
this  Congress  passed  a  number  of 
years  ago. 

Mr.  President,  James  Madison  wrote 
in  1887: 

Those  who  are  to  conduct  a  war  cannot  in 
the  nature  of  things  be  proper  or  safe 
judges  of  whether  a  war  ought  to  be  com- 
menced, continued  or  concluded.  They  are 
barred  from  the  later  functions  by  a  great 
principle  In  free  government,  analogous  to 
that  which  separates  the  sword  from  the 
purse,  or  the  power  of  executing  from  the 
power  of  enacting  laws. 


Almost  200  years  after  Madison 
penned  his  eloquent  words,  this  Con- 
gress enacted  the  war  powers  resolu- 
tion. 

The  war  powers  resolution  was  writ- 
ten precisely  because  we  had  allowed 
the  principle  Madison  championed  to 
slip  away.  It  was  written  because  those 
who  conduct  war  had  become  those 
who  judge  the  wisdom  of  war. 

It  was  written,  Mr.  President,  be- 
cause we  had  allowed  the  President  to 
usurp  our  rights— our  responsibilities. 

We  had  allowed  the  President— 
indeed,  several  Presidents— to  drag  our 
sons  into  a  bloody  war  without  even  so 
much  as  a  vote  in  this  body.  And  the 
blood  of  that  distant  war  had  spilled 
over  onto  us,  Mr.  President. 

We  wanted  to  make  sure  that  never 
happened  again.  So  we  put  into  law 
the  principle  Madison  championed: 
When  the  President  sends  United 
Armed  Forces  to  face  hostile  fire,  he 
must  notify  us. 

And  in  60  days,  we  must  act.  We 
must  declare  war,  pull  the  troops  out, 
or  authorize  an  extention  of  the 
policy.  But  whatever  we  do,  Mr.  Presi- 
dent, we  must  examine  the  policy. 

We  must  ask  the  President  why  he 
sent  the  troops  into  the  midst  of  hos- 
tile fire.  We  must  ask  the  President 
how  they  are  going  to  respond  to  that 
fire.  We  must  ask  the  President  what 
the  risks  of  the  policy  are.  And  we 
must  ask  the  President  when  our 
troops  are  going  to  be  removed. 

The  one  thing  we  do  not  have  to  ask 
the  President  is  who  is  responsible  for 
this  policy.  That  is  the  point:  Mr. 
President,  we  are  all  responsible  for 
this  policy— the  President  and  the 
Congress. 

Of  course  the  President  did  not 
much  like  the  war  powers  resolution. 
In  fact,  he  vetoed  it.  But  we  overrode 
his  veto,  and  it  became  the  law  of  the 
land. 

James  Madison  would  have  been 
proud  of  us  on  that  day.  that  day  in 
1973  when  we  passed  the  war  powers 
resolution  over  a  Presidential  veto. 

He  would  not,  however,  be  so  proud 
of  us  on  this  day.  this  day  in  1987 
when  we  stand  idly  by  and  watch  the 
President  ignore  the  law  of  this  land. 

There  are  more  than  10.000  troops 
and  41  naval  ships  facing  hostile  fire 
in  and  around  the  Persian  Gulf  right 
now. 

More  than  40  of  our  sons  have  died 
in  the  region  this  summer,  and  Iranian 
mines  have  become  almost  routine. 
Shipping  in  the  gulf  is  under  almost 
constant  attack  and  our  Navy  is  under 
orders  to  defend  itself  against  even  the 
threat  of  hostile  fire. 

And  on  August  26,  the  Secretary  of 
Defense  went  so  far  as  to  designate 
the  Persian  Gulf  and  part  of  the  Gulf 
of  Oman  an  "imminent  danger  area," 
entitling  our  troops  serving  there  to 
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additional  'imminent  danger  pay"  of 
$110  a  month. 

But  still  the  administration  insists 
the  war  powers  resolution  does  not 
apply. 

Still  the  administration  insists,  as 
Assistant  Secretary  of  State  RicharH 
Murphy  explained  last  spring: 

The  naval  protection  accorded  by  United 
States  naval  vessels  to  these  United  States 
flag  tankers  transiting  International  waters 
or  straits  does  not  constitute  introduction  of 
or  Armed  Forces  into  a  situation  where  "im- 
minent involvement  in  hostilities  is  clearly 
indicated." 

Does  the  administration  really 
expect  us  to  believe  that  a  policy 
based  on  the  assumption  that  the  Ira- 
nian will  to  survive  is  stronger  than 
the  Iranian  will  to  martyrdom  does 
not  clearly  risk  imminent  hostilties? 

Just  look  at  the  Iranian  record. 

It  makes  me  wonder  what  would 
constitute  "the  introduction  of  our 
Armed  Forces  into  a  situation  where 
'imminent  involvement  in  hostilities  is 
clearly  indicated.' " 

Mr.  President,  I  happen  to  think  this 
policy  ill-conceived  from  the  begin- 
ning. And  I  am  convinced  that  the 
risks  inherent  in  the  policy  far  out- 
weigh any  potential  benefits. 

But  it  is  current  U.S.  policy.  And 
whether  we  are  willing  to  address  it  or 
not,  it  is  a  policy  we  are  funding  to  the 
tune  of  $1  million  a  day. 

When  is  it  going  to  end?  When  the 
Iran-Iraq  war  ends?  And  how  many 
more  troops  are  we  going  to  send  in? 
20.000?  30.000? 

The  truth  is  that  we  are  footing  the 
bill  for  a  policy  we  know  virtually 
nothing  about. 

I  do  not  want  to  fool  anybody.  Even 
if  we  were  to  invoke  the  war  powers 
resolution.  I  do  riot  think  we  will  have 
the  courage  to  terminate  the  policy  in 
60  days  demonstrated  by  our  current 
record. 

In  truth.  I  would  have  ambivalence 
about  that  decision.  Not  because  I 
think  it  is  a  good  policy— I  have  al- 
ready explained  that  I  think  it  is  a  dis- 
asterous  policy.  But  because  of  our 
own  inaction  earlier  this  summer,  we 
have  allowed  the  administration  to  put 
us  in  a  box. 

There  is  little  room  left  for  face 
saving,  no  way  to  gracefully  bow  out. 

That  is  no  secret,  Mr.  President.  In 
fact,  I  think  it  is  the  major  reason  we 
have  been  unwilling  thus  far  to  take  a 
position  on  this  issue,  on  the  applica- 
bility of  the  war  powers  resolution  to 
this  situation. 

Once  the  war  powers  resolution  is  in- 
voked, we  are  implicated.  It  is  going  to 
be  our  policy,  too. 

The  problem  is  that  we  all  know  this 
is  a  lose/lose  proposition.  And  we  just 
do  not  want  to  get  involved.  It  may  be 
a  bad  policy,  but  at  least  our  finger- 
prints are  not  on  it. 

Well,  Mr.  President,  the  law  requires 
that  our  fingerprints  go  on  the  policy. 


If  we  did  not  want  to  be  put  in  this 
position,  we  should  have  said  so  before 
the  policy  was  implemented.  Senator 
Pell  introduced  a  bill  to  stop  the  re- 
flagging  arrangement  before  it  started, 
and  Senator  Bumpers  and  I  proposed 
an  amendment  to  delay  its  ''^7'?rr.cii- 
tation  for  90  days. 

liie  Senate  had  Iko  ..Iio^ice  to  avoid 
this  situation,  but  we  ignored  it. 

Mr.  President,  the  war  powers  reso- 
lution now  requires  us  to.get  involved 
in  the  policy.  If  we  are  not  going  to  do 
that,  we  might  just  as  well  repeal  the 
war  powers  resolution  and  relegate 
James  Madison  and  the  rest  of  our 
Founding  Fathers  to  the  forgotten 
shelves  of  history. 

It  all  comes  down  to  this,  Mr.  Presi- 
dent: This  charade  has  gone  on  long 
enough.  The  war  powers  resolution  is 
the  law  of  the  land. 

Whatever  your  opinion  of  the  over- 
all policy,  no  one  in  this  Chamber  can 
tell  me  that  imminent  involvement  in 
hostilities  is  not  clearly  indicated." 

And  no  one  can  tell  me  that  the  war 
powers  resolution  does  not  apply. 

It  does,  and  we  have  a  responsibil- 
ity—to the  Constitution,  to  the  people 
we  represent,  and  ultimately  to  our- 
selves—to say  so. 

I  am  proud  to  join  my  colleagues 
from  Arkansas,  Washington,  and 
Alaska  in  introducing  this  resolution 
at  this  time. 

Mr.  ADAMS.  Mr.  President,  I  thank 
my  colleague  from  Oregon  for  his  fine 
opening  statement  on  this  amend- 
ment, and  my  friend  the  Senator  from 
Arkansas  and  my  friend  the  Senator 
from  Alaska,  in  all  joining  together  for 
this  important  debate. 

Mr.  President,  over  the  last  few  days 
and  the  last  few  months,  the  Senate, 
quite  properly,  has  been  debating  the 
controversial  role  of  interpreting  trea- 
ties. Now,  however,  we  are  going  to  dis- 
cuss and  debate  something  that  really 
cannot  be  debated,  in  the  sense  of  rais- 
ing a  question  of  congressional  powers. 
Congress  must  accept  the  powers 
which  the  Constitution  has  so  clearly 
designated  thai  Congress  exercised. 
Congress  must  exercise,  by  law,  poli- 
cies which  place  our  troops  into  the 
midst  of  imminent  hostilities. 

Before  I  turn  to  the  specifics  of  this 
amendment,  let  me  indicate  that  I 
think  it  is  supremely  important  that 
we  debate  this  amendment  this  week, 
which  is  the  week  we  celebrate  the 
200th  anniversary  of  the  Constitution. 
I  think  it  is  obvious  from  all  that  has 
been  stated  this  week  and  all  that  will 
be  stated  during  the  week  that  ours  is 
a  system  of  checks  and  balances. 

The  mandate  of  the  18th  century 
was  that  we  do  not  have  a  kmg.  we  do 
not  have  a  monarch,  we  do  not  have 
an  Executive  that  exercises  the  tradi- 
tional 18th  century  powers  of  placing 
a  country  into  a  status  of  war  or 
moves  troops  into  imminent  hostilities 
to  create  a  war. 


The  War  Powers  Act,  which  we  now 
seek  to  have  enacted  by  this  amend- 
ment and  to  invoke,  in  the  20th  cen- 
tury's translation  of  the  18th  century 
mandate  regarding  who  shall  declare 
war  and  who  shall  have  and  exercise 
the  war  po"xer.  It  is  a  contemporary 
"Haracterization  oi  an  '>"-'<"it  and  I 
might  say  an  essential,  authority 
which  th^  Framers  of  the  Constitution 
gave  to  Congress.  The  President's  au- 
thority as  Commander  in  Chief  and 
the  responsibilities  of  Congress  under 
the  Constitution  to  declare  war  are 
clearl>f-expressed  not  only  in  the  spe- 
cific vviylds  of  the  Constitution  but 
also  in  fne  Federalist  Papers. 

Mr.  President,  Alexander  Hamilton, 
who  often  argued  for  stronger  powers 
for  the  Executive,  expressed  the 
intent  of  the  Framers  of  the  Constitu- 
tion op  this  issue  very  clearly  in  Feder- 
alist 69,  where  Hamilton  wrote: 

The  President  is  to  be  the  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
States.  In  this  respect,  his  authority  would 
be  nominally  the  same  with  that  of  the 
King  of  Great  Britain,  but  in  this  Instance 
much  inferior  to  it.  It  would  amount  to 
nothing  more  than  the  supreme  command 
and  direction  of  the  military  and  naval 
forces  as  the  first  general  and  the  admiral 
of  the  confederacy,  while  that  of  the  British 
king  extends  to  the  declaring  of  war  and  to 
the  raising  and  regulating  of  fleets  and 
armies,  all  of  which,  by  the  Constitution 
under  consideration,  would  appertain  to  the 
legislature. 

Hamilton  stated  it  clearly.  It  was  the 
subject  of  debate;  but  it  was  the  sub- 
ject of  no  debate,  once  the  Constitu- 
tion was  presented  for  signature,  that 
the  Constitution  gave  the  power  to  de- 
clare war,  to  marshal  troops,  to  place 
the  Treasury  of  the  United  States  at 
the  conunand  of  the  Executive.  That 
power  was  reserved  to  the  legislature— 
in  this  case,  to  Congress— and  for  a 
very  specific  reason.  The  Framei-s  did 
not  want  to  have  another  king  in  the 
United  States.  They  did  not  want  a 
President  to  have  the  power  tc  place 
the  Nation  in  a  state  of  war. 

The  War  Powers  Act  is  a  portion  of 
this  power.  It  is  a  maimer  duly  passed 
by  both  the  House  and  the  Senate, 
passed  over  the  Presidential  veto,  that 
enables  Congress  to  place  itself  in  a 
position  to  respond  to  the  President's 
request  for  building  or  escalating  a  sit- 
uation that  leads  to  acts  of  war  and  a 
declaration  of  war,  or  a  refusal  to  de- 
clare war. 

This  is  not  a  situation  of  the  Con- 
gress of  the  United  States,  particularly 
the  U.S.  Senate,  trying  to  microman- 
age  a  war  or  to  tell  a  President  specifi- 
cally how  to  conduct  an  operation  that 
would  be  of  short  term,  which  he 
might  do  as  Commander  in  Chief, 
which  goes  all  the  way  back  to  the 
time  of  Tripoli  and  through  our  histo- 
ry. Instead,  this  is  the  Congress  of  the 
United  States  saying  that  a  statute 
has  been  implemented  and  this  statute 


24482 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1987 


I 


September  18,  1987 


CONGRESSIONAL  RECORD— SENATE 


2448 


should  be  operable  at  this  moment  in 
time,  and  we  are  trying  to  unite  this 
country  behind  a  policy  that  is  agreed 
upon  by  the  President  and  the  U.S. 
Congress  and  the  people  for  placing 
our  service  people  into  an  area  of  im- 
minent hostilities. 

(Mr.  BREAUX  assumed  the  chair.) 

Mr.  ADAMS.  I  cannot  believe  that 
there  is  anyone  in  the  Senate  of  the 
United  States  who  does  not  believe 
that  our  troops  and  our  sailors  who 
are  in  the  Persian  Gulf  are  in  an  area 
of  imminent  hostilities.  We  suffered 
casualties  before  any  of  this  started 
just  by  being  there.  We  have  had  the 
situation  of  one  of  our  ships  being  con- 
veyed, having  to  fall  behind  the  ship  it 
was  convoying,  a  Kuwaiti  ship,  which 
we  wrongly  put  our  flag  on,  striking  a 
mine. 

In  a  moment  I  will  refer  to  what  the 
captain  of  that  ship  said  with  regard 
to  that  mine: 

If  our  frigate  had  hit  that  ship  Instead  of 
it  being  hit  by  a  200.000-ton  oil  tanker 
which  could  have  absorbed  the  blow  of  tt}at 
mine  .  .  . 

This  is  just  the  right  day  for  this 
debate.  Mr.  President.  This  is  the 
right  bill.  After  all,  the  Department  of 
Defense  authorizes  spending  on  specif- 
ic weapons  systems  and  defense  activi- 
ties. It  seems  absurd  for  us  to  spend 
our  time  debating  what  we  will  buy 
without  considering  the  ways  and  the 
places  and  the  means  where  we  will 
spend  this  money. 

Where  will  we  spend  what  we  pur- 
chase? What  will  be  lost?  What  is  our 
commitment?  How  deep  will  it  be? 
How  many  ships,  how  much  operation 
and  maintenance,  how  many  person- 
nel do  we  have  to  have? 

The  amendment.  Mr.  President,  that 
we  offer  today,  and  it  is  a  bipartisan 
amendment,  is  both  simple  in  detail 
and  sound  in  design. 

It  grows  out  of  the  historic  Vietnam 
era  when  in  the  1970's  the  Congress 
hesitated  again  and  hesitated  again 
until  finally  we  had  disastrous  divi- 
sions within  the  United  States  which 
an  undeclared  war  was  creating  in 
American  life. 

I  say  an  undelcared  war,  Mr.  Presi- 
dent, because  I  was  in  the  Congress  of 
the  United  States  when  that  started 
with  the  landing  of  the  troops  at  Da 
Nang;  I  was  in  the  Congress  after  the 
Gulf  of  Tonkin  resolution,  but  before 
our  commitment. 

Mr.  President,  I  have  a  horror  of  re- 
peating step  by  step  what  we  did  as  a 
nation  then.  For  years  in  the  Congress 
of  the  United  States  I  listened  to  the 
executive  branch,  and  it  was  not  a  Re- 
publican legislative  branch.  A  legrisla- 
tive  branch  described  this  as  a  conflict, 
a  police  action,  and  assistance,  every- 
thing except  a  war.  But  we  were  land- 
ing divisions.  We  were  transferring 
enormous  amounts  of  equipment.  We 
spent  billions  of  dollars.  In  fact,  to  this 
day  we  are  paying  for  the  fact  that  we 


did  not  say  we  were  in  a  state  of  war 
and  to  finance  that  war.  It  started  the 
inflation  of  the  1970's  because  we  had 
not  taken  in  the  money.  We  pleaded 
with  the  President,  many  of  us  in  Con- 
gress at  that  time,  to  put  on  a  war  tax. 
That  President  said.  "I  will  not  call 
this  any  war  tax."  But  if  that  was  not 
a  war  in  Vietnam,  I  do  not  know  what 
a  war  is,  and  I  do  not  know  what  the 
Pramers  of  the  Constitution  were  talk- 
ing about  when  they  said  declare  war. 

Mr.  President,  what  concerns  me 
about  this  is  that  we  are  starting  down 
the  same  trail,  and  the  reflagglng 
started  it.  I  am  not  arguing  here  the 
merits  of  being  in  or  out  of  the  Per- 
sian Gulf.  As  a  superpower  we  have 
been  there  for  40  years.  In  my  opinion 
we  will  probably  be  there  40  years 
more.  That  is  not  the  question.  The 
question  was  the  reflagglng  of  these 
ships,  then  the  convoy  protection  of 
these  ships,  then  the  instructions  to 
fire  even  before  fired  upon  if  shown  to 
be  in  danger,  then  the  granting  of  the 
imminent  hostility  pay.  Everything 
says  we  are  proceeding  down  the  track 
to  war  and  that  is  what  the  War 
Powers  Act  was  meant  to  address.  We 
passed  it  over  the  President's  objec- 
tion. 

I  wish  we  did  not  have  to  be  here 
today.  I  wish  the  President  would 
simply  follow  the  statute.  I  hope  in 
the  lawsuit  which  has  been  filed  which 
says  the  act  is  in  force  the  court  will 
state  that.  But  I  do  not  think  that  re- 
moves our  responsbility  as  Senators  to 
address  the  question  and  to  address  it 
strongly  and  to  answer  it,  that  we  are 
a  sovereign  Nation,  we  are  a  sovereign 
branch  of  that  Nation,  and  we  have  a 
responsibility  to  state  that  this  Nation 
is  moving  toward  war,  that  we  have 
met  all  the  tests  of  the  statute  that 
was  passed  out  of  a  undeclared  war 
and.  therefore,  let  us  unite  this  Nation 
and  let  us  unite  this  Congress  with  the 
administration  into  a  policy  that  tells 
us  precisely  what  we  are  going  to  do 
and  we  will  be  part  of  it. 

This  act  was  designed,  was  specifical- 
ly designed  to  carry  out  the  constitu- 
tional mandate  to  keep  a  President 
ever  again  from  unilaterally  placing  us 
in  hostilities.  It  required  the  President 
where  possible  to  consult  with  the 
Congress  prior  to  introducing  Ameri- 
can forces  into  a  situation  involving 
imminent  hostilities.  That  was  not 
done  in  this  case.  But  it  says  If  such 
consultation  is  not  possible,  the  law  re- 
quires the  President  to  notify  the  Con- 
gress within  48  hours  that  American 
forces  have  been  introduced  "into  hos- 
tilites  or  into  situations  where  immi- 
nent involvement  in  hostilities  is  clear- 
ly Indicated." 

If  we  are  not  in  a  situation  where 
imminent  involvement  in  hostilities  is 
clearly  indicated  due  primarily  to  this 
reflagglng  operation  and  to  the  con- 
voying and  to  the  instructions  given  to 
those  convoying  ships.  I  do  not  know 


that  we  will  ever  have  a  situation 
where  we  are  in  or  about  to  be  in- 
volved in  imminent  hostilities. 

The  Congress  under  this  statute.  Mr. 
President,  does  not  automatically  then 
do  something  to  or  for  the  President. 
What  it  does  Is  it  says  that  the  Presi- 
dent has  60  days  and  during  that 
period  of  time  has  to  convince  the 
Congress  to  authorize  the  action. 

It  very  well  may  be  that  the  Presi- 
dent could  come  to  the  Congress  of 
the  United  States  and  the  Congress 
would  authorize  a  particular  action. 

But  if  that  is  not  done,  this  is  the 
precise  constitutionality  of  this  stat- 
ute. It  says  if  you  do  not  do  it,  with- 
draw the  troops,  start  over,  because 
you  have  not  received  power  under  the 
constitutional  power  to  declare  war. 
This  is  not  a  strange  power.  It  is  a 
power  that  does  not  have  a  lot  of  Su- 
preme Court  cases  involved  because  in 
this  Nation  until  the  last  two  decades 
it  has  always  been  known  by  Presi- 
dents and  by  Members  of  Congress 
that  committing  the  resources,  the 
young  people  of  our  society,  all  of  our 
treasure,  our  thought,  our  time  to  a 
war  would  be  agreed  upon  by  the 
President  and  the  Congress  and  the 
Congress  would  exercise  the  ultimate 
authority  to  place  us  into  a  war  situa- 
tion. 

This  statute  is  simply  a  manner  of 
interpreting  that  in  a  20th  century 
context. 

Now  we  have  had  extensive  debate 
on  this  before.  Mr.  President.  And  I 
know  even  now  some  of  our  colleagues 
disagree  with  it.  but  it  is  the  law  and 
we  accepted  an  oath  when  we  became 
Senators  of  the  United  States  to  en- 
force the  law.  That  is  what  we  are 
doing  today.  I  believe  that  oath  re- 
quires us  to  invoke  the  War  Powers 
Act  and  discharge  our  duty  under  the 
Constitution  to  either  authorize  or 
reject  the  President's  decision  to  Intro- 
duce American  forces  Into  the  Persian 
Gulf  in  this  convoying  and  reflagglng 
operation,  an  envirorunent  in  the  Per- 
sian Gulf  which  surely  meets  the  test 
of  the  War  Powers  Act  by  involving 
our  forces  in  hostilities  or  in  situations 
where  imminent  hostilities  are  clearly 
indicated  under  the  circumstances. 

Again.  I  hope  there  is  no  one  in  this 
Chamber  or  in  the  entire  Congress  of 
the  United  States  who  really  has  a  fac- 
tual question  about  whether  these  are 
war  zones  we  are  in  and  whether  we 
are  placing  our  troops  and  our  sailors 
in  a  position  where  imminent  hostil- 
ities are  involved. 

I  do  not  want  to  spend  a  lot  of  time 
describing  the  circumstances  in  the 
gulf  because  every  day— every  day  we 
hear  it.  It  has  been  an  active  war 
region  since  1980,  and  this  is  not  a 
small  war.  Since  1980.  there  have  been 
over  a  million  casualties  in  this  war 
sustained  by  Iraq  and  Iran.  Since  1984. 
when  the  tanker  war  began,  which  we 


are  now  actively  involved  in,  over  200 
ships  have  been  attacked  in  the  gulf. 
We  formally  entered  the  free-fire  zone 
in  July.  "^ 

Now,  Mr.  President,  many  of  us  were 
concerned  about  this  before,  but  when 
our  ships  enter  a  free-fire  zone,  as 
they  have  done  escorting  reflagged 
Kuwaiti  tankers,  we  are  then  in  a  situ- 
ation of  imminent  hostilities.  We  have 
now  gone  farther  than  that.  We  are 
building  up  toward  a  war  force.  We 
have  deployed  24  vessels  in  this  gulf. 
We  have  a  quantum  and  qualitative 
jump  of  what  we  are  doing  in  the  Per- 
sian Gulf  and  we  have  more  than 
17,000  American  servicemen  in  the 
area.  Those  vessels  and  those  men  are 
now  not  merely  escorting  tankers; 
they  are  protecting  them  from  the 
very  real  threat  of  hostile  action.  We 
have  already  had  one  ship  attacked 
and  one  of  the  ships  we  were  protect- 
ing struck  a  mine  and  was  damaged. 

Our  forces  are  operating  under  the 
rules  of  engagement  which  direct 
them  to  fire  in  the  face  of  hostile  acts. 
Our  people  are  being  paid  an  immi- 
nent hazard  bonus  and  they  should  be 
because  they  are  in  hazard  and  they 
are  in  imminent  danger,  and,  if  we  are 
going  to  do  this,  which  we  should  and 
which  we  are  and  which,  incidentally, 
involves  the  appropriating  power  of 
this  Congress,  then  we  should  be 
honest  and  protect  our  servicemen  and 
say  that  the  War  Powers  Act  is  in 
force. 

Let  us  support  them.  Let  us  not 
ignore  what  is  happening.  And  our  ad- 
ministration says  that  the  War  Powers 
Act  is  not  operative. 

Mr.  President,  it  is  just  as  absurd  to 
say  we  are  not  involved  in  hostilities  in 
the  Persian  Gulf  as  it  is  to  watch  the 
evening  news  every  night  and  read  the 
paper  every  morning  and  see  reality  in 
the  world  being  reported  to  us  which 
is  completely  different  from  what  we 
are  being  told  by  people  who  are 
saying  that  the  War  Powers  Act  is  not 
involved. 

It  is  intolerable  that  we  be  in  this 
situation  as  a  result  of  a  unilateral 
Presidential  decision,  a  decision  taken 
without  congressional  consent  and 
without  meaningful  consultation. 

I  want  us  to  be  in  this.  I  want  us  to 
have  a  vote  on  this.  I  want  all  of  us  to 
participate.  I  want  the  President  to 
have  the  knowledge  of  where  the 
people  and  the  Congress  are. 

Under  the  Constitution  of  the 
United  States,  which  we  celebrate  this 
week,  Mr.  President,  the  President  of 
the  United  States  cannot  unilaterally 
decide  to  spend  $20  million  a  month 
on  specific  military  operations  and 
argue  he  is  simply  implementing  a 
general  congressional  policy.  In  fact. 
Mr.  President,  next  year  the  President 
will  have  to  come  to  Congress,  and  he 
may  come  this  falL  with  a  supplemen- 
tal appropriation  to  cover  the  costs  of 


continued    operations    in    the    gulf— 
sinless  he  wants  to  defer  spending. 

And  this  is  what  I  am  afraid.  I  hope 
that  this  will  be  addressed  by  my  col- 
league from  Virginia,  the  manager  of 
the  bill  on  the  Republican  side.  I  am 
concerned,  and  I  hope  there  has  been 
investigation  into  what  is  happening 
in  the  administration,  that  we  are 
pulling  money  out  of  operations  and 
maintenance  around  the  world.  We  are 
robbing  Peter  to  pay  Paul  in  order  to 
make  a  buildup  in  the  Persian  Gulf.  I 
want  to  know  where  they  are  coming 
from  and  where  the  troops  are  coming 
from  and  what  we  are  doing  with  our 
world  posture  In  order  to  be  involved 
in  this. 

We  may  have  a  vital  interest  and 
decide  that  that  is  where  we  want  our 
vessels,  that  is  where  we  want  our  car- 
rier groups,  that  is  where  we  want  all 
of  this  operation  we  have  started.  But 
that  is  going  to  be  a  spending  matter. 
And  we  could  have  attacked  this  on  a 
spending  matter  and  we  probably  will 
again.  But  we  have  got  to  give  fair 
warning  to  everybody  before  we 
start— and  this  defense  authorization 
is  the  appropriate  place  to  do  it— that 
we  are  involved  in  the  spending  of  an 
enormous  amount  of  money  which  has 
got  to  be  authorized  by  this  commit- 
tee. It  is  going  to  have  to  be  author- 
ized by  the  appropriating  committee 
or  we  are  going  to  defer  spending  in 
other  parts  of  the  Navy. 

My  point  is  we  will  all  be  better  off 
if  we  speak  sooner  rather  than  later. 

Let  me  make  my  own  position  clear. 
I  believe  we  have  a  vital  interest  in  the 
gulf.  I  believe  that  we  have  a  situation 
where  the  consequences  of  our  policy 
have  not  been  carefully  charted  or 
considered.  And  I  am  dismayed  that 
we  are  prepared  to  spend  billions  with- 
out congressional  authorization.  There 
is  no  end  to  our  commitment  in  sight, 
no  criteria  for  what  determines  victo- 
ry. 

But  the  issue  now  before  us  does  not 
hinge  on  how  we  feel  about  the  policy. 
What  it  is  is  how  we  feel  about  a  proc- 
ess that  allows  a  President  to  violate 
the  war  powers  of  the  Constitution 
which  reside  in  the  Congress.  I  think 
it  is  wrong  under  the  congressional 
power  to  declare  war  and  the  War 
Powers  Act  as  the  law  of  the  land  is 
not  to  be  followed. 

I  want  to  say  to  the  administration 
they  ought  to  welcome  this  amend- 
ment. It  will  give  the  President  an  op- 
portunity to  explain  his  policy  to  the 
Congress  and  to  the  country  and  to  ex- 
plain it  in  a  persuasive  manner.  I  hope 
that  he  comes  up.  I  hope  that  he  does 
it. 

Mr.  President,  we  are  a  great  super- 
power in  this  world  and  we  accept 
great  responsibilities.  No  one  here  is 
advocating  that  we  "cut  and  run."  No 
one  here  is  advocating  that  we  micro- 
manage    our   tactics   in   the   Persian 


Gulf,  which  clearly  is  the  job  of  our 
Commander  in  Chief. 

But  we  are  advocating  the  congres- 
sional Involvement  required  by  the 
Constitution.  We  are  advocating  Presi- 
dential compliance  with  the  law.  We 
are  advocating  a  policymaking  process 
that  will  draw  a  clear  picture  of  the 
costs  and  the  consequences  In  the  gulf, 
a  process  which  will  help  us  clearly 
define  and  articulate  the  goals  and  ob- 
jectives of  our  strategy  In  the  gulf  and 
how  it  affects  the  rest  of  the  world,  a 
process  that  will  tell  the  American 
people  precisely  what  we  are  doing 
and  why. 

Abraham  Lincoln,  who  certainly  un- 
derstood the  powers  of  the  Presidency 
in  this  area  very  well,  once  wrote: 

The  provision  of  the  Constitution  giving 
the  warmaking  power  to  the  Congress,  was 
dictated,  as  I  understand  it.  by  the  following 
reasons.  Kings  had  always  been  Involving 
and  impoverishing  their  people  in  wars,  pre- 
tending generally,  if  not  always,  that  the 
good  of  the  people  was  the  object.  This,  our 
Convention  undertooli  to  be  the  most  op- 
pressive of  all  Kingly  oppressions;  and  they 
resolved  to  so  frame  the  Constitution  that 
no  one  man  should  hold  the  power  of  bring- 
ing this  oppression  upon  us. 

The  only  way  to  assure  that  the  pol- 
icymaking process— and  the  policy 
itself— is  sound,  is  to  adopt  this 
amendment,  invoke  the  War  Powers 
Act,  and  get  on  with  the  deliberations 
and  reach  a  national,  rather  than  just 
an  executive,  decision. 
I  thank  the  Chair. 

I  see  my  friend  from  Rhode  Island, 
the  chairman  of  the  committee,  is 
waiting,  so  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

The  Chair  recognizes  the  Senator 
from  Rhode  Island.  Senator  Pell. 

Mr.  PELL.  Mr.  President,  I  thank 
the  Senator  very  much  for  letting  me 
speak  now,  and  the  Senator  from  Ar- 
kansas, who  should  be  speaking  now, 
because  he  Is  a  cosponsor  with  the 
Senator  from  Washington  In  this 
amendment. 

I  think  this  amendment  Is  an  excel- 
lent one.  We  debated  an  almost  identi- 
cal one  In  our  committee  and  reported 
it  favorably  In  July.  We  reported  It  by 
a  narrow  margin,  but  we  still  passed  it 
out. 

Mr.  President,  the  war  powers  reso- 
lution of  1973.  and  the  14  years  of  ex- 
perience with  its  operation,  mark  an 
era  of  continuing  turmoil  In  executive- 
legislative  relations.  The  atmosphere 
surrounding  the  resolution's  passage 
suid  Its  subsequent  invocations  has 
been  both  contentious  and  confused. 
Continuation  of  this  state  of  affairs  in- 
definitely is  domestically  divisive  and 
internationally  dangerous.  The  pros- 
pects for  significant  improvement  will 
depend  upon  the  restrained  realism 
and  determined  collaboration  of  both 
Congress  and  the  executive  branch. 
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As  legal  scholars  have  obser\'ed,  the 
war  powers  resolution,  and  the  reasons 
for  its  enactment,  are  best  understood 
not  as  the  consequence  of  a  "runaway" 
Presidency  but  rather  a  "runaway" 
Congress.  For  years  Congress  has 
tended  to  shy  away  from  the  recogni- 
tion and  acceptance  of  its  constitution- 
al responsibilities  regarding  the  com- 
mitment of  U.S.  forces  to  hostilities. 

If  ever  there  was  any  doubt  there 
are  hazards  and  hostilities  going  on  in 
the  Persian  Gulf,  all  they  have  to  do  is 
read  the  newspaper,  look  at  the  casu- 
ailty  reports.  We  see  the  evidence  each 
day  that  shots  are  being  fired  at  tank- 
ers that  are  going  through  the  gulf. 

E^rents  leading  up  to  the  final  pas- 
sage of  the  war  powers  resolution  over 
President  Nixon's  veto  in  November 
1973  reflected  widespread  uncertainty 
and  disagreement  among  legislators  as 
to  what  those  responsibilities  were. 
But  the  veto  override  marked  a  tum^ 
ing  point  in  the  views  of  most  Mem- 
bers of  Congress  that,  whatever  the 
defects  of  the  final  version  might  be. 
Congress  had  a  duty  to  assure  itself  a 
central  role  in  decisions  by  the  United 
States  to  use  armed  force.  In  short, 
the  war  powers  resolution  offers  us  an 
opportunity  which  should  not  be  lost. 
In  the  United  States,  the  power  to 
conduct  warfare  is  constitutionally  di- 
vided between  the  President  and  the 
Congress.  Congress  has  the  power  to 
declare  war.  provide  armed  forces,  and 
finance  military  operations.  The  Presi- 
dent has  power  as  Commander  In 
Chief  of  the  Armed  Forces. 

During  the  Vietnam  war.  Congress 
became  increasingly  concerned  about 
its  diminishing  influence  on  the  use  of 
the  Armed  Forces.  The  war  powers 
resolution  was  an  effort  on  the  part  of 
the  Congress  to  reassert  its  warmaking 
authority.  This  legislation  enables 
Congress  to  limit  the  use  of  force  by 
the  U.S.  Government  by  requiring  the 
President  to  obtain  congressional  ap- 
proval before  introducing  troops  into 
hostile  or  potentially  hostile  situations 
abroad  for  more  than  60  days.  It  was 
intended  to  reduce  the  chances  of  an 
overzealous  President  involving  the 
United  States  in  an  unwanted  war.  As 
stated  in  the  Foreign  Relations  Com- 
mittee report  (S.  Rept.  93-220),  this 
law  was  an  attempt- 
To  fulfill— not  to  alter,  amend,  or  adjust— 
the  intent  of  the  framers  of  the  U.S.  Consti- 
tution in  order  to  insure  that  the  collective 
judgment  of  both  the  Congress  and  the 
President  will  be  brought  to  bear  in  deci- 
sions Involving  the  introduction  of  the 
Armed  Forces  of  the  United  States  In  hostil- 
ities or  in  situations  where  imminent  in- 
volvement in  hostilities  is  indicated  by  the 
circumstances. 

The  tragic  attack  on  the  U.S.  frigate, 
the  Stark,  underscored  the  danger  to 
all  international  shipping  in  the  Per- 
sian Gulf— through  which  more  than 
half  of  the  West's  oil  supplies  flow- 
posed  by  the  protracted  conflict  be- 
tween Iran  and  Iraq. 


This  incident  raised  serious  ques- 
tions about  the  U.S.  role  in  the  gulf. 
Both  Iran  and  Iraq  during  the  course 
of  this  7-year  war  have  attacked  hun- 
dreds of  ships  coming  in  and  going  out 
of  the  gttW.  The  presence  of  U.S.  naval 
vessels  has  not  stemmed  these  attacks 
in  any  substantial  way. 

These  questions  are  made  even  more 
compelling  by  the  administration's  de- 
cision to  register  11  Kuwaiti  oil  tank- 
ers under  American  flags  and  by  the 
Defense  Department's  declaration 
that  the  Persian  Gulf  is  a  zone  of  im- 
minent hostilities.  What  happens  if 
one  of  our  ships  is  attacked? 

We  do  not  want  to  be  dragged  into  a 
shooting  war  in  the  Persian  Gulf  if  it 
can  be  avoided.  Neither  do  we  wish  to 
become  a  part  to  the  Iran-Iraq  war— a 
bloody  conflict  that  has  reportedly 
cost  1  million  lives  already.  It  is  imper- 
ative that  we  proceed  carefully  and 
with  the  full  commitment  and  consen- 
sus of  the  American  public. 

Therefore,  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  WARNER.  Mr.  President.  I  am 
wondering  if  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee would  entertain  just  one  brief 
question  before  he  departs  the  floor? 
As  I  understand  it.  he  has  to  preside 
over  a  hearing  and  may  be  gone  for 
several  hours,  and  I  think  it  would  be 
very  helpful  for  the  Senate  to  listen  to 
a  short  colloquy  here  on  this  point, 
and  I  thank  my  distinguished  col- 
league from  Alaska. 

During  the  past  24  hours,  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  the  distinguished 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  and  I  had  an  opportu- 
nity-just a  few  of  us— to  meet  with 
Foreign  Minister  Shevardnadze. 

In  the  course  of  that  meeting  I 
asked  him.  "Isn't  it  in  the  interest  of 
both  the  United  States  and  the  Soviet 
Union  that  the  war  in  the  gulf  be  con- 
tained first  and  then,  hopefully, 
stopped?" 

And  he  readily  acknowledged  that  to 
be  the  case.  The  Senator  was  right 
there,  not  but  a  foot  away,  to  my 
recollection. 

Mr.  PELL.  I  recall  the  question.  I 
recall  the  answer.  He  completely 
agreed. 

This  is  one  of  those  cases  where,  to 
my  mind,  we  and  the  Soviets  have  a 
parallel  set  of  interests. 

Mr.  WARNER.  I  am  so  glad  that  the 
chairman  said  that,  because  that  was 
my  next  question  to  the  Foreign  Min- 
ister. I  said,  "Mr.  Minister,  in  what 
areas  can  the  Soviet  Union  and  the 
United  States  work  together?"  And 
you  will  recall,  Mr.  Chairmsui,  that  he 
said  the  forum  would  be  the  United 
Nations.  We  can  work  together  in  the 
United  Nations.  We  have  already 
achieved  one  resolution,  and  we  are 
working  on  the  second. 


So  I  say  to  my  good  friend  from 
Rhode  Island,  the  distinguished  chair- 
man: Why  would  this  Nation  want  to 
impose  on  our  chief  negotiator,  the 
President  of  the  United  States,  a  legis- 
lative restriction  in  the  nature  of  the 
War  Powers  Act  at  the  very  time  when 
he  is  endeavoring  in  the  United  Na 
tions  forum  to  work  with  the  Soviet 
Union  and  other  allies  to  bring  to  a 
conclusion,  or  first  contain  and  then 
to  a  conclusion,  this  unfortunate  war 
in  the  gulf?  Why  hobble  one  nation's 
chief  executive  officer  and  let  the 
other  nations'  chief  executive  officers 
be  in  that  forum  without  a  restruction 
such  as  this? 

Mr.  PELL.  This  is  a  question  involv- 
ing varying  points  of  view.  It  does  not 
hobble  the  President.  It  strengthens 
his  position  because  it  means  that  he 
would  be  acting  in  partnership  with 
the  Congress.  He  is.  now,  acting  alone 
by  executive  fiat.  So  I  would  say  the 
answer  to  your  question,  is  that  it 
strengthens  the  Government, 

strengthens  the  Presidency,  and  man- 
dates that  we  work  together. 

In  reply  to  an  earlier  part  of  your 
question:  If  ever  there  is  a  situation 
designed  for  the  United  Nations' 
peacekeeping  force,  it  is  that  in  the 
Persian  Gulf. 

I  remember  being  in  San  Francisco 
at  the  start  of  the  United  Nations.  For 
3  months  we  debated  the  peacekeeping 
provisions  of  the  charter,  which  were 
those  that  provided  for  a  peacekeeping 
fdrce,  which  has  never  been  adequate- 
ly used  in  all  the  years  since. 

Here  we  have  a  situation  where  four 
of  the  five  permanent  powers  on  the 
Security  CouncU  have  vessels  in  the 
area  and  where  they  should  be  work- 
ing together  as  a  task  force. 

Finally.  I  think  the  reply  that  Mr. 
Shevardnadze  gave  was  aimed  not  so 
much  at  the  United  Nations  as  a  whole 
but  at  the  Security  Council. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  chairman  is  correct.  The 
answer  was,  "in  the  Security  Council." 
But  I  point  out  that  the  amendment 
now  before  the  Senate  there  would  be 
only  5  or  6  weeks  in  which  to  make  a 
determination  to  declare  war,  adopt  a 
limited  time  extension,  or  tell  the 
President  to  pull  the  troops  back. 

Given  the  current  state  of  imcertain- 
ty,  and  since  at  this  time  the  United 
Nations  is  working  toward  ending  the 
war  and  our  President,  through  his 
Ambassador,  is  working  in  that  foriun, 
why  would  we  want  to  trigger  more 
uncertainty  at  this  critical  time? 

Mr.  PELL.  I  do  not  think  it  would 
give  uncertainty.  If  it  were  endorsed 
by  Congress.  I  think  it  would  strength- 
en our  chief  executive. 

Mr.  WARNER.  What  is  it,  a  declara- 
tion of  war? 

Mr.  PELL.  Not  a  declaration  of  war. 
The    compliance    of    our    executive 


branch  with  the  provisions  of  the  war 
powers  resolution. 

Mr.  WARNER.  I  have  taken  more 
than  my  allocated  time.  I  will  revisit 
this  later. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  not 
yet  yielded.  Does  the  Senator  from 
Rhode  Island  yield  the  floor? 

Mr.  PELL.  Yes. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island 
for  yielding  to  a  question.  Mr.  Chair- 
man of  the  Foreign  Relatidns.Commit- 
tee,  may  I  ask  just  a  simple  question. 
Is  the  War  Powers  Act  a  part  of  the 
law  of  the  land? 

Mr.  PELL3t  is. 

Mr.  HATTil^LD.  Thank  you,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President.  I  do  not  think  it  is  ap- 
propriate we  debate  the  merits  of 
whether  this  topic  is  appropriate  and 
timely  for  this  body.  I  do  not  think 
there  is  any  qiuestion  about  the  very 
fact  that  we  have  nearly  10,000  service 
personnel  in  the  Persian  Gulf,  over  40 
U.S.  naval  vessels,  and  we  have  not 
had  a  debate  on  the  War  Powers  Act, 
which  is  applicable,  certainly  with 
regard  to  the  presence  of  Americans  in 
that  theater. 

Mr.  President,  we  have  to  face  up  to 
the  implications  of  reality  and  that  is 
the  increasing  military  buildup  in  the 
Persian  Gulf.  My  purpose  in  joining 
with  my  colleagues  from  Washington, 
Oregon,  and  Arkansas  in  calling  up 
the  amendment  for  invoking  the  War 
Powers  Act  is  to  encourage  the  partici- 
pation in  this  very  discussion. 

We  were  told,  initially,  that  our  in- 
volvement in  the  Persian  Gulf  would 
be  one  involving  little  risk  and  little 
presence  from  our  Navy.  Well,  that 
just  has  not  been  the  fact.  We  see  a 
total  of  40  to  41  warships  there  today. 
That  is  a  reality. 

We  see  10,000  American  troops.  And 
we  see  the  Secretary  of  the  Navy  who 
just  returned  from  there,  reporting 
that  it  may  be  possible  if  a  conflict  is 
avoided,  that  the  region  stabilize,  to 
reduce  that  presence.  But  for  now  the 
buildup  continues  and  the  possibility 
of  conflict  with  Iran  comes  closer 
every  day. 

This  is  not  what  our  planners  had  in 
mind  when  they  decided  to  meet  the 
Iranian  threat  against  Kuwsut  and 
others  by  reflagging  Kuwaiti  vessels. 

Reflagging,  we  will  all  recall,  was 
supposed  to  deter  Iran  from  daring  to 
attack  without  committing  major 
United  States  forces  to  the  region. 

We  have  had  a  debate  in  this  body 
on  the  merits  of  reflagging.  It  was  an 
extensive  debate  and  I  think  it  was  a 
revealing  debate  because  it  proved 
that  really  what  the  reflagging  issue 
was  was  a  basic  subterfuge.  What  we 


had  done  was  to  allow  foreign  ships  to 
be  reflagged.  What  we  had  done  was 
basically  put  up  the  American  flag  for 
rent,  for  lease;  something  that  has 
never  been  done  on  previous  occasions. 
We  set  a  very,  very  dangerous  prece- 
dent. The  sham  of  American  involve- 
ment in  which  those  ships  were  re- 
flagged  was  truly  a  tragedy  in  the 
sense  that  we  were  simply  saying  that, 
under  the  interpretation  of  the  me- 
chanics of  reflagged,  those  vessels,  as 
long  as  they  stayed  in  foreign  com- 
merce, even  though  they  carried  an 
American  flag,  an  American  captain 
and  radio  operator,  would  not  have  to 
be  crewed  by  American  sailors  unless 
those  vessels  went  into  an  American 
port. 

Of  course,  the  intention  was  that 
they  would  never  go  into  an  American 
port.  It  is  interesting  to  reflect  on  the 
actions  of  Great  Britain  and  the 
Soviet  Union  with  regard  to  reflag- 
ging. 

So,  Mr.  President,  we  find  oiu-selves 
in  an  extraordinary  position  here,  an 
escalating  reality  associated  with  our 
presence  in  the  Persian  Gulf;  pouring 
in  more  warships,  more  personnel.  The 
difficulty  for  this  Senator,  Mr.  Presi- 
dent, is  we  have  no  clear  end  in  sight. 

How  are  we  going  to  know  when  we 
can  bring  our  fleet  back  home?  Are  we 
saying  that  we  need  a  40-ship  Navy  in 
the  gulf  on  a  permanent  station  now 
to  proceed? 

The  war  in  the  gulf  goes  on.  The 
U.N.  Secretary  General  has  returned 
from  his  peace  mission  unsuccessfully. 
Iran  and  Iraq  have  both  resumed  at- 
tacks on  targets  in  the  gulf,  and  we  are 
moving  further  every  day  in  my  opin- 
ion, by  degrees,  away  from  our  previ- 
ous policy  of  neutality  in  that  war  and 
toward  the  point  of  siding  with  Iraq 
and  its  Arab  allies  against  Iran. 

You  may  have  noticed  the  adminis- 
tration is  no  longer  calling  it  the  Per- 
sian Gulf.  If  is  becoming  the  Arabian 
Gulf. 

I  do  not  disagree  with  the  position 
that  we  are  committed  to,  and  that  is 
to  keep  the  Persian  Gulf  open.  But  it 
is  fundamental  that  this  body  have  an 
opportunity  to  debate  the  merits  of 
the  law  which  has  been  enunciated  by 
my  colleagues  from  the  States  of 
Washington  and  Oregon  at  some 
length. 

I  support  the  President's  fundamen- 
tal policy  in  the  Persian  Gulf.  We  had 
our  forces  there  for  4  years  to  help  in 
keeping  peace  and  to  keep  those  sea- 
lanes  open.  We  have  a  right  to  be 
there  and  we  have  a  right  to  assist  if 
modem  Arab  governments  are  threat- 
ened by  subversion  and  intimidation 
by  the  AyatoUah's  fanatic  regime  in 
Iran. 

But  make  no  mistake  about  it.  Mr. 
President,  we  have,  as  the  U.S.  Senatie, 
a  right  to  discuss  this  si^bject  in  a 
timely  maimer,  and  this  is  certainly  a 


timely  manner,  if,  indeed,  we  are  not 
somewhat  tardy  on  it. 

Mr.  President,  the  War  Powers  Act 
states  clearly  that  whenever  the  Presi- 
dent sends  our  forces  into  a  situation 
where  there  is  imminent  danger  of 
hostility,  he  must  report  to  the  Con- 
gress. He  must  report  to  the  Congress. 
And  that  introduction  cannot  continue 
unless  the  Congress  takes  on  some 
shared  responsibilities  by  authorizing 
the  intervention. 

We  are  asking  the  administration  to 
share  that  responsibility.  It  is  appro- 
priate that  we  do  so. 

This  is  a  serious  debate  about  the 
constitutionality,  perhaps,  of  the  War 
Powers  Act;  perhaps  this  matter  ought 
to  be  taken  to  the  Supreme  Court  and 
a  clear  decision  rendered.  Neverthe- 
less, as  I  have  Indicated,  it  is  the  law 
of  the  land.  The  administration  has 
argued  that  the  gulf  is  not  an  area  of 
imminent  danger,  but  on  August  26 
that  argument  lost  its  force,  lost  its 
credibility,  when  the  Department  of 
Defense  declared  the  gulf  an  area  of 
imminent  danger  for  the  purpose  of 
military  pay.  That  is  one  step  lower 
than  hazardous  duty  pay. 

Mr.  President,  in  conclusion,  no 
policy  in  the  Persian  Gulf  will  succeed 
unless  it  is  sustained  for  the  long  haul, 
and  no  policy  can  be  sustained  unless 
it  has  congressional  support  and  the 
support  of  the  people  of  the  United 
States.  That  is  what  Congress  is 
asking  for  in  this  debate.  Let  there  be 
no  mistake  about  it. 

While  my  colleague  from  Virginia 
discusses  the  merits  of  the  timeliness 
of  this  matter  being  brought  up,  I 
urge  him  to  consider  the  merits  of 
what  I  have  just  said.  I  would  encour- 
age attention  at  this  time  to  the  reali- 
ty that  no  policy  in  the  Persian  Gulf, 
again— and  I  hope  my  friend  from  Vir- 
ginia is  listening— can  succeed  unless  it 
is  sustained  for  the  long  haul  and 
unless  it  has  congressional  support. 

I  am  joining  my  colleagues  from 
Washington.  Oregon,  and  Arkansas  in 
calling  for  the  invoking  of  the  War 
Powers  Act  in  the  Persian  Gulf.  In  my 
judgment,  the  risk  of  conflict  there 
has  become  very  real  and  I  think  the 
majority  of  my  colleagues  will  agree. 
It  requires  this  country's  unity  behind 
a  well-thought-out  policy,  and  that 
policy,  Mr.  President,  cannot  just  be  a 
policy  of  the  President.  Congress  has 
the  right  to  share  the  decision  of 
where  we  need  to  go  in  the  Persian 
Gulf  and  it  has  an  obligation  to  share 
the  responsibility  for  carrying  it 
through. 

I  appreciate  the  accommodation  of 
my  friend  from  Nebraska. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senate  will  be  in  order. 

The  Senator  from  Alaska  is  recog- 
nized. 
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Mr.  MURKOWSKI.  Mr.  President.  I 
yield  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  BYRD.  Does  the  Senator  yield 
the  floor? 

Mr.  MURKOWSKI.  I  yield  the 
floor. 

Mr.  BYRD.  Mr.  President.  I  do  not 
seek  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


VISIT  TO  THE  SENATE   BY   PAR- 
LIAMENTARIANS     FROM      THE 
.      PAKISTAN  PARLIAMENT 

Mr.  HUMPHREY.  Mr.  President,  as 
is  self-evident,  the  Senate  is  engaged 
in  a  debate  on  a  very  important  ques- 
tion. Still,  it  is  important  that  we 
pause  for  a  moment  to  examine  a  situ- 
ation in  the  world  that  offers  us  en- 
couragement and  hope  and  to  take  the 
time  to  greet  several  of  our  fellow  leg- 
islators from^  Pakistan  who  are  here  in 
Washington  to  meet  with  Government 
officials. 

Mr.  President,  we  are  honored  to 
have  on  the  floor  of  the  Senate  today, 
five  visiting  members  of  the  parlia- 
ment of  Pakistan. 

This  is  an  historic  visit,  as  these 
elected  parliamentarians  are  testa- 
ment to  the  important  strides  that 
Pakistan  is  taking  to  restore  democra- 
cy and  elected  government. 

Mr.  President.  1985  was  an  impor- 
tant year  for  the  people  of  Pakistan. 
In  January  of  1985.  Pakistan's  Presi- 
dent Zia  Ul-Haq  announced  that  par- 
liamentary and  provincial  elections 
would  be  held  the  following  month.  In 
those  elections,  more  than  1.200  candi- 
dates contested  for  the  more  than  200 
seats  in  the  National  Assembly.  Al- 
though the  elections  were  boycotted 
by  some,  an  article  by  Prof.  William 
Richter  that  appeared  in  the  February 
1986  edition  of  Asian  Survey  states: 
"The  February  elections  were  widely 
regarded  as  relatively  clean  and  fair." 

In  connection  with  fairness^  it  is  sig- 
nificant to  note  that  voters  in  those 
elections  defeated  several  of  President 
Zia's  own  Cabinet  officers. 

That  is  a  remarkable  and  incontro- 
vertible testament  to  the  fairness  of 
the  elections,  it  seems  to  this  Senator. 

Following  the  elections,  the  provin- 
cial assemblies  moved  quickly  to  elect 
members  of  the  upper  house— the  Na- 
tional Senate.  I»resident  Zia  designat- 
ed Mr.  Muhammed  Khan  Junejo  as 
Prime  Minister,  and  by  April  of  1985.  a 
13  member  cabinet  was  aimounced.  In 
keeping  with  the  Prime  Minister's 
promises.  On  December  30.  1985,  mar- 
tial law  was  formally  abolished  and  ci- 
vilian government  was  once  again  re- 
stored. 

Mr.  President,  these  are  very  signifi- 
cant developments.  We  are  all  encour- 
aged by  the  progress  that  Pakistan 
continues  to  make.  During  a  visit  to 
Washington  last  summer.  Prime  Min- 


ister Junejo  discussed  with  President 
Reagan  Pakistan's  progress  toward  the 
restoration  of  democracy.  A  joint 
statement  released  at  the  conclusion 
of  that  visit  states: 

The  President  lauded  the  return  of  repre- 
sentative democracy  to  Pakistan,  praising 
Prime  Minister  Junejo  and  President  Zia  for 
the  steps  taken  to  end  martial  law  and  re- 
store to  the  Pakistan  people  the  full  liber- 
ties granted  by  the  1973  constltuttcn. 

Earlier  this  year,  the  State  Depart- 
ment formally  reported  to  Congress 
that  "democracy  and  respect  for 
human  rights  advanced  significantly 
in  1986." 

Mr.  President,  my  introduction 
would  be  incomplete  without  paying 
tribute  also  to  Pakistan's  courage  and 
principle  in  standing  as  a  bulwark 
against  Soviet  imperialism  and  for  her 
compassion  toward  the  more  than  3 
million  refugees  in  Pakistan  who  have 
fled  the  Soviet  war  in  Afghanistan.  It 
is  a  simple  fact,  that  were  it  not  for 
Pakistan's  courage,  by  now  Afghani- 
stan would  have  been  dragged  bleed- 
ing into  the  Soviet  Empire  and  the  se- 
curity of  all  of  south  central  Asia  Ira- 
periled.  For  her  stand  Pakistan  suf- 
fered nimierous  cross  t>order  attacks 
and  KGB-inspired  terrorism  and 
bombings  throughout  Pakistan,  not 
just  the  borders.  She  is  bearing  a 
heavy  burden  today  and  richly  de- 
serves continued  American  commit- 
ment to  her  security  and  economic 
well-being. 

Mr.  President,  I  urge  that  each  of 
ray  colleagues  take  a  few  moments, 
even  in  the  midst  of  this  serious 
debate,  to  greet  our  visitors  from  Paki- 
stan. These  democratically  elected 
members  are  our  counterparts  in  the 
legislative  assembly  of  Pakistan. 

They  are  Hasan  A.  Sheikh,  Syed  Mo- 
hammad Fazal  Agha,  Begum  Salma 
Ahmed,  Syed  Nusrat  Ali  Shah,  and 
Mohammad  Siddiq  Khan  Kanju. 

Mr.  President,  I  thank  the  Chair. 

(Applause.  Senators  rising.) 

Mr.  WARNER.  Mr.  President,  before 
our  distinguished  colleague  from  New 
Hampshire  retires  from  his  desk  here 
in  the  Senate  to  take  his  guests  on  a 
tour  of  the  Nation's  Capitol— and  I  am 
sure  that  many  would  want  to  join 
rae— I  want  to  recognize  the  contribu- 
tion that  the  Senator  from  New 
Hampshire  has  made  on  behalf  of 
freedom  fighters  in  Afghanistan  and 
on  behalf  of  the  people  of  Pakistan  in 
recognition  of  their  great  support  of 
that  unfortimate  war-torn  nation. 

This  fine  Senator  has  time  and  time 
again  come  to  the  floor  of  the  Senate 
to  protect  the  interests  of  those  free- 
dom fighters.  We  recognize  that  with 
appreciation  and  we  thank  the  Sena- 
tor from  New  Hampshire  for  bringing 
his  guests  to  the  Chamber  this  morn- 
ing. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  Virginia  for 
his   kind    remarks.    I    likewise    thank 


him.  Senator  Exon.  and  the  majority 
leader.  Senator  Byrd,  for  making  ar- 
rangements to  acconunodate  our  visi- 
tors even  in  the  midst  of  this  very  seri- 
ous debate  on  a  very  grave  question. 

Mr.  EXON.  Mr.  President,  let  me 
add  my  thanks  for  those  of  us  on  this 
side  of  the  aisle  to  the  distinguished 
Senator  from  New  Hampshire  for  his 
efforts.  We  thank  him  for  what  he  has 
done  and  we  certainly  welcome  our 
distinguished  friends  from  that  part  of 
the  globe  that  plays  such  an  impor- 
tant part  in  the  fight  for  freedom 
today.  We  salute  you  all. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  we 
trial  lawyers  have  an  expression  that  I 
am  sure  most  Members  of  this  body 
have  heard  from  time  to  time,  and  it  is 
that  when  you  have  the  law  on  your 
side,  argue  it  to  the  judge.  When  you 
have  the  facts  on  your  side,  argue 
them  to  the  jury.  And  if  you  do  not 
have  either  one.  they  say,  run  about 
and  hoot  and  shout. 

My  trial  lawyer  instinct  surfaces  at  a 
time  like  this:  I  divinely  wish  that  I 
could  argue  this  case  to  the  American 
people  because  it  is  seldom  in  this 
body,  let  alone  in  lawsuits,  that  you 
have  both  so  patently  on  your  side. 
For  the  benefit  of  my  colleagues  who 
may  have  forgotten  or  may  never  have 
known,  I  want  to  read  the  law  and 
remind  you  what  the  law  is  that  you 
were  sworn  to  uphold  when  you  came 
here. 

Now,  Sam  Ervin,  the  distinguished 
former  constitutional  scholar  from 
North  Carolina,  used  to  say  in  this 
body,  "English  is  the  mother  tongue. 
It  means  what  it  says  and  you  should 
be  able  to  read  it  and  understand  it." 
So.  English  being  the  mother  tongue, 
let  me  read  the  mother  tongue  to  you. 
This  is  the  language  that  was  ham- 
mered out  over  a  long,  protracted 
debate. 

The  distinguished  majority  leader 
from  West  Virginia  was  here,  as  were  a 
few  other  Senators  in  this  body,  when 
this  law  was  passed.  It  is  the  War 
Powers  Act  which  was  very  carefully 
crafted  to  make  sure  we  did  not  repeat 
Vietnam  ever  again.  I  want  to  also 
remind  you  that  President  Nixon 
vetoed  this  and  it  was  overridden,  to 
show  the  overwhelming  support  of  the 
Congress  for  making  sure  that  we  did 
not  blunder  into  a  war  that  cost  pre- 
cious American  lives  for  no  tangible 
benefit. 

Section  3: 


The  President  In  every  possible  Instance 
shall  consult  with  Congress  before  Intro- 
ductlng  United  States  Armed  Forces  Into 
hostilities  or  Into  situations  where  Immi- 
nent Involvement  in  hostilities  Is  clearly  In- 
dicated by  the  circumstances. 

Is  there  anyone  in  this  body  who 
wants  that  repeated?  Is  there  anyone 
here  who  does  not  understand  that?  It 
says  the  President  in  every  possible  in- 
stance will  consult  with  the  Congress. 
Have  you  been  consulted.  Senator? 

I  can  tell  you  the  answer  is  no,  not 
one  single  Member  of  this  body  or  the 
other  has  been  consulted. 

Section  4(a): 

In  the  absence  of  a  declaration  of  war.  in 
any  case  in  which  the  United  States  Armed 
Forces  are  introduced.  (1)  Into  hostilities  or 
Into  situations  where  Imminent  Involvement 
In  hostilities  Is  clearly  Indicated  by  the  cir- 
cumstances; (2)  Into  the  territory,  air  space 
or  waters  of  a  foreign  nation  while  equipped 
for  combat  except  for  deployments  which 
relate  solely  to  supply,  replacement,  repair 
or  training  of  such  forces. 

Is  that  not  clear?  What  is  it  that 
anyone  does  not  understand?  It  says 
that  in  the  absence  of  a  declaration  of 
war.  if  you  introduced  American  forces 
into  an  area  where  imminent  involve- 
ment and  hostilities  is  clearly  indicat- 
ed, you  will  invoke  the  War  Powers 
Act  and  give  Congress  60  days  in 
which  to  decide  whether  we  agree  with 
it.  This  has  not  been  done.  It  was  not 
done  over  the  clear  objection  of 
Howard  Baker,  the  chief  of  staff,  who 
warned  the  President.  "This  is  an  un- 
necessary battle  with  Congress.  Give 
Congress  a  chance  to  get  on  board 
with  you." 

Caspar  Weinberger  and  FYank  Car- 
lucci  said,  "No,  let's  thimib  our  nose. 
We  can  pull  this  off.  The  American 
people  will  be  for  us." 

I  might  say  at  this  point  the  Ameri- 
can people  are  not  for  thera.  Every 
single  poll  I  have  seen  shows  the 
American  people  are  overwhelmingly 
opposed  to  what  I  refer  to  as  this  non- 
policy. 

It  says  imminent  Involvement  in  an 
area  of  hostilities  or  possible  hostil- 
ities. And  here  is  a  memo  dated 
August  25.  1987.  from  the  Principal 
Assistant  Secretary  of  Defense  for 
Force  Management  and  Persormel, 
and  it  is  a  request  which  says: 

The  commander  of  the  United  States  Cen- 
tral Comrband  has  requested,  through  the 
Joint  Chiefs  of  Staff,  that  the  Arabian  Gulf 
and  Its  airspace,  Bahrain  and  Kuwait,  be 
designated  an  Imminent  danger  area  for  the 
purpose  of  authorizing  the  subject  special 
pay  for  military  members  performing  duty 
there.  Our  review  of  the  situation  In  the 
Arabian  Gulf  Indicates  that  the  special  pay 
is  warranted  on  the  basis  of  terrorist  activi- 
ties and  other  conditions. 

Then  it  goes  on  to  say: 

To  qualify  for  the  pay.  military  personnel, 
including  aircraft  crew  members,  must  be: 
(1)  permanently  assigned;  (2)  perform  duty 
in  the  designated  area  for  a  minimum  of  6 
days;  and  (3)  be  exposed  to  hostile  fire  or 
explosion  of  a  hostile  mine. 


He  says  those  conditions  of  hostile 
fire  have  been  met  and  therefore  we 
ought  to  be  paying  members  of  the 
armed  services  combat  pay,  as  we  used 
to  call  It  In  World  War  II.  You  remera- 
ber  that  one.  It  was  in  all  the  papers. 

Now,  here  is  the  War  Powers  Act 
saying  if  you  are  putting  American 
troops  Into  an  area  of  unmlnent  hostil- 
ities, the  President  must  Invoke  this 
act,  and  here  Is  the  executive  branch, 
the  Principal  Deputy  Assistant  Secre- 
tary of  Defense  for  Force  Manage- 
ment and  Personnel,  asking  for 
combat  pay  for  the  servicemen  there 
because  those  conditions  exist. 

Do  you  want  to  hear  the  clincher? 
On  September  7,  the  Secretary  of  the 
Defense  Department  said  you  are 
right,  and  we  will  start  paying  them 
on  that  basis. 

So  every  airman  and  every  sailor  In 
the  Persian  Gulf  is  receiving  pay  be- 
cause they  are  In  an  area  of  Imminent 
hostilities.  On  the  one  hand  they  are 
saying  we  do  not  have  to  abide  by  the 
War  Powers  Act  because  It  Is  not  In  an 
area  of  Imminent  hostilities,  and  on 
the  other  hand  saying  we  are  going  to 
pay  everybody  because  they  are  In  an 
area  of  hostilities. 

So,  jury  America,  what  do  you  think 
about  that? 

Yesterday,  the  President  was  in 
Philadelphia,  and  all  of  us  got  goose- 
birnips  once  again  talking  about  the 
great  charter  of  this  Nation,  our  mag- 
nificent Constitution.  I  did  not  hear 
the  President  at  any  time  this  year 
quote  Jefferson  or  Madison  on  their 
concerns  about  who  would  declare 
war.  You  know  the  Foreign  Relations 
Committee  of  this  body  has  debated 
this  very  piece  of  legislation  and  voted 
lO-to-9  In  favor  of  It.  It  has  not  come 
up  on  the  floor  for  all  the  obvious  rea- 
sons but  the  Foreign  Relations  Com- 
mittee reported  out  this  precise  lan- 
guage. 

Mr.  President,  I  hear  Barry  Gold- 
water  quoted  around  here  with  a  great 
deal  of  regularity.  I  do  not  quote  Sena- 
tor Goldwater  very  often  because  we 
did  not  agree  very  often.  But  I  will  tell 
you  one  thing.  BarrsKGold water  and 
Scoop  Jackson  and  Dale  Bumpers  are 
three  Senators  who  said  you  send 
1,500  Marines  to  Lebanon  and  you  are 
going  to  be  Inviting  an  unmitigated 
disaster,  and  I  must  say,  praying  all 
the  time  that  It  would  not  happen. 
And  I  Invite  the  Members  of  this  body 
to  recall  what  kind  of  consultation  you 
had  from  the  White  House  on  that 
one.  You  had  no  consultation.  You 
were  told  that  these  Marines  were  on 
their  way  to  Lebanon  for  purposes 
which  nobody  understood.  And  that  Is 
one  time  that  at  least  we  had  the 
sense  to  get  out  when  It  proved  to  be  a 
disaster. 

Senator  Goldwater  was  Interviewed 
by  the  Christian  Science  Monitor  on 
August  25,  barely  3  weeks  ago.  What 
did   he  say   about   our  Persian   Gulf 


policy?  He  says,  "•  •  •  the  President  is 
now  courting  further  damage  to  the 
United  States  and  to  his  administra- 
tion with  unnecessary,  high-risk  poli- 
cies In  the  Persian  Gulf.  We're  inviting 
disaster,"  says  the  Senator.  And  he 
goes  on  to  say,  "Personally,  as  one 
who  has  been  through  wars  and  lived 
with  them  most  of  my  life,  I  don't  like 
what  the  President's  doing  In  the  Per- 
sian Gulf.  I  think  we're  Inviting  disas- 
ter. In  fact,  I  don't  see  how  we  can 
avoid  It." 

I  ask  imanlraous  consent  that  that 
Christian  Science  article  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor.  Aug. 
25.  1987] 

Goldwater:  Reagan  "Invitiiig  Disaster"  im 
Persian  Gulp 

(By  John  Dillln) 

The  Iran-contra  crisis  has  cost  Ronald 
Reagan  his  opportunity  to  be  among  the 
20th  century's  greatest  Presidents,  says  re- 
tired Sen.  Barry  Goldwater  of  Arizona. 

Iran-contra  has  caused  "Irreparable 
harm"  to  the  President,  says  Mr.  Goldwater. 
who  adds:  "Reagan  will  be  lucky  If, he  can 
gain  even  part  of  the  prestige  back  that  he 
held." 

Goldwater  says  the  President  Is  now 
courting  further  damage  to  the  United 
States  and  to  his  administration  with  unnec- 
essary, high-risk  policies  In  the  Persian 
Gulf. 

"We're  Inviting  disaster."  says  the  senator, 
who  was  Interviewed  at  his  home  here  near 
Camelback  Mountain. 

Goldwater.  regarded  as  "Mr.  Conserva- 
tive" within  the  Republican  Party,  says  that 
historically,  Reagan  will  rank  beKlnd  both 
Harry  S.  Truman  and  Dwlght  D.  Elsenhow- 
er as  leaders  In  the  White  House. 

The  senator,  who  was  the  GOP  nominee 
for  president  In  1964,  blames  Reagan's  Iran- 
contra  problems  largely  on  the  White  House 
staff.  He  says: 

"Republicans  elect  a  president,  and  he 
doesn't  know  a  thing  about  picking  a  staff. 
Right  back  to  Elsenhower,  we've  had  noth- 
ing but  problems  with  White  House  ap- 
pointments. But  particularly  Reagan. 
Reagan  has  .  .  .  picked  some  of  the  worst 
we've  ever  had." 

Goldwater  says  the  staff  has  been  arro- 
gant, naive,  and  inexperienced. 

"They  just  don't  understand  the  art  and 
the  work  of  politics.  .  .  .  You  have  to  know 
your  way  around.  You  have  to  know  who  to 
talk  to.  .  .  .  And  you  have  to  be  willing  to 
listen." 

Reagan's  saber-rattling  in  the  Persian 
Gulf  particularly  concerns  Goldwater  at 
this  juncture.  He  explained: 

"Personally,  as  one  who  has  been  through 
wars  and  lived  with  them  most  of  my  life.  I 
don't  like  what  the  President's  doing  in  the 
Persian  Gulf.  I  think  we're  inviting  disaster. 
In  fact.  I  don't  see  how  we  can  avoid  It. 

"One  of  these  days,  they're  going  to 
sink  ...  an  American  tanker  or  an  Ameri- 
can warship.  Then  what  do  we  do?  Now.  If 
we  don't  do  anything,  we  can  kiss  the  whole 
world  goodbye,  because  we  are  not  held  In 
great  esteem  around  this  world  today.  We're 
looked  on  as  sort  of  a  paper  tiger. .  .  . 
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"I  don't  believe  in  putting  ourselves  in  a 
position  that  can  result  in  war.  And  I  thinit 
that's  exactly  what  Reagan  has  done  in  the 
Persian  Gulf. " 

Ooldwater.  who  eventually  reached  the 
rank  of  major  general  in  the  Air  Force  Re- 
serve, is  a  former  Army  Air  Corps  pilot  who 
served  in  southern  Asia  during  World  Wor 
II.  Looking  back  on  his  experiences  there, 
he  sftv«- 

I  nope  and  pray  that  the  President 
doesn't  get  us  into  a  war  in  the  Persian 
Oulf.  .  .  .  That  was  my  neck  of  the  woods, 
and  that's  no  place  for  an  American." 

Goldwater  discounts  the  threat  of  the 
Iran- Iraq  war  to  the  supply  of  oil. 

"If  the  Iraqis  and  Iranians  want  to  fight  it 
out.  and  it's  going  to  go  on  forever,  let  'em 
fight,"  says  the  senator.  And  if  the  warring 
nations  start  sinking  Saudi  and  Kuwaiti 
tankers,  "that's  their  business. " 

The  US  would  be  best  served,  says  Gold- 
water,  by  devoting  its  energy  to  developing 
the  oil  supplies  within  this  country,  espe- 
cially in  Alaska.  "We  have  all  the  oil  this 
country  will  ever  need,"  he  insists. 

The  senator,  who  retired  in  January,  also 
commented  on  the  Republican  Party,  the 
conservative  movement,  the  1988  presiden- 
tial race,  and  other  topics.  Exceriits  from 
the  interview  follow; 

What  is  the  political  outlook  for  the 
GOP? 

I  think  we  have  at  least  one  more  presi- 
dential election  that  we  will  win.  After  that 
it  will  be  touch-and-go,  because  we  wHl  then 
have  run  out  of  .  .  .  money  and  ideas,  and 
the  people  by  that  lime  would  have  gotten 
tired  of  the  Republicans.  These  things  go  in 
I       cycles. 

Does  that  mean  the  conservative  move- 
ment has  peaked? 

No,  no,  no.  The  conservative  movement  is 
stronger  now  than  it  has  ever  been. .  .  .  The 
great  strength  of  the  conservatives  today 
are  the  young  people.  I  lecture  at  Arizona 
State  25  or  30  times  a  semester,  and  at  other 
schools,  and  I  find  a  decided  difference 
today— young  people  who  understand  the 
Constitution,  who  understand  the  American 
enterprise  system,  who  are  looking  for  jobs, 
not  handouts.  I  ani  very  encouraged  by  it, 
and  I  think  it  is  going  to  continue  to  be  that 
way. 

But  the  Republicans  won't  benefit? 

That's  the  cyclical  effect  that  I've  always 
believed  in.  ...  A  man  who  is  conservative 
(doesn't]  always  votes  conservative. 

Are  there  any  true  conservatives  running 
for  president  in  1988  among  the  Republi- 
cans? 

Yes.  He  may  not  be  as  "bad "  a  conserva- 
tive as  I  am.  but  I  think  George  Bush  is 
going  to  be  the  man.  I  think  he'd  be  a  .  .  . 
good  president. 

But  Bush  comes  from  the  East,  which  is 
that  part  of  the  country  you  once  wanted  to 
saw  off  from  the  rest  of  the  US. 

Well,  he  lived  in  Texas  long  enough  to  get 
over  it. 

Do  any  Democrats  look  strong  in  '88? 

Yes,  but  they  are  not  running.  I  think 
Senator  [Sam]  Nunn  of  Georgia  and  former 
Governor  (Charles]  Robb  of  Virginia— Robb 
went  to  school  right  here  In  Phoenix  with 
my  kids— he's  a  good  man.  But  Nunn  is 
about  the  best  man  we  have  in  this  country 
right  now. 

Some  have  compared  Iran-contra  to  Wa- 
tergate. Is  it  comparable? 

No.  It  didn't  prove  Reagan  to  be  a  liar. 
[Watergate]  proved  Nixon  to  be  a  liar. 

Besides  our  problems  with  the  budget  def- 
icit, what  major  conservative  goals  remain 
unfulfilled? 


I  can't  think  of  anything  we've  fulfilled, 
to  tell  you  the  truth. 

Inflation  is  down,  for  example. 

Inflation  is  down,  interest  rates  are  down, 
but  If  they  weren't,  we'd  already  be  bank- 
rupt. 

So  a  major  concern  would  be  .  .  .? 

Welfare.  If  we  don't  solve  the  problems  of 
the  w»""'-  -  otate,  then  we  are  going  the  way 
of  all  other  nations  that  have  tried  it.  Bank- 
ruptcy, then  dictatorship.  .  .  .  We  have 
today  nearly  50  percent  of  our  people  (to 
some  degree]  dependent  on  the  federal  gov- 
ernment for  their  livelihood.  .  .  .  I'll  give 
you  a  good  example.  I  started  paying  social 
security  when  it  first  came  out— $4  a  month. 
One  day  I  counted  everything  that  I  could 
think  of  that  I  had  put  into  social  security 
(and]  I  hadn't  put  more  than  $10,000  or 
thereabouts  in  my  whole  life.  Yet  I  now  get 
that  much  a  year,  and  more.  [Goldwater  do- 
nates his  check  to  charity.] 

So  are  you  optimistic,  or  pessimistic? 

I  am  always  an  optimist  about  my  coun- 
try. I'm  an  optimist  because  of  the  young 
people  and  their  attitude.  If  I  looked  only  at 
the  elected  officials  and  the  Congress,  the 
war  is  over.  But  I  think  the  American 
people  are  beginning  to  realize  what  awful 
shape  we  are  in. 

Mr.  BUMPERS.  It  h.fs  always  been  a 
curious  anomaly  to  me  that  we  can  see 
the  folly  or  sometimes  the  correctness 
of  policies  of  the  past  and  yet  cannot 
apply  our  commoiv  sense  and  our 
knowledge  of  history^^  those  events 
to  situations  that  exi^  now  which 
seem  as  clear  as  the  nose  on  our  face. 
Fourteen  years  out  of  Vi^nam  we  are 
in  the  Persian  Gulf:  13  years  after  Wa- 
tergate we  are  into  Irangate.  It  seems 
to  me  that  memories  get  shorter  all 
the  time. 

The  President  says  we  can  accom- 
plish this  with  six  ships.  The  estimate 
at  this  very  moment  as  I  speak  is  that 
there  are  41  warships,  including  mine- 
sweepers, in  the  Persian  Gulf  area  to 
enforce  our  policy  there.  And  I  will 
come  bacic  to  the  cost  in  just  a 
moment. 

We  have  finally,  because  the  Presi- 
dent has  insisted,  gotten  a  little  help 
from  some  of  our  allies  with  mine- 
sweepers because  we  did  not  have  a 
minesweeper. 

The  other  day  there  was  a  cost^al- 
ysis  done  by  the  Pentagon,  and-they 
said  it  is  going  to  cost  about  $1  million 
a  day  to  carry  out  this  policy.  But  the 
report  went  on  to  say  it  is  going  to  be 
much  more  than  that. 

So  let  us  just  assume  with  a  little 
embellishment  and  maybe  a  little  hy- 
perbole that  it  is  going  to  cost  a  half 
billion  a  year  to  carry  out  this  policy, 
and  I  frankly  think  that  is  very  con- 
servative. Are  the  Kuwaitis  going  to 
reimburse  us?  That  is  negative.  Are 
Japan  and  the  western  Europeans, 
who  get  the  oil,  going  to  reimburse  us? 
That  is  a  negative.  Is  anybody  going  to 
help?  And  outside  of  those  little  mine- 
sweepers that  have  been  sent  over 
there,  the  answer  is  no. 

Just  by  way  of  diversion,  when  we 
found  out  we  did  not  have  a  mine- 
sweeper that  we  could  even  send  to 


the  Persian  Gulf,  my  question  is,  '"My 
God.  what  did  you  do  with  that  $1.5 
trillion  we  gave  you?"  For  7  years  we 
have  had  this  monumental,  staggering, 
unbelievable  defense  buildup  only  to 
find  that  all  of  those  complicated  laser 
beams  and  computers  and  guided 
weapons  are  not  worth  a  dime  against 
Iranian  mines. 

Not  only  are  the  Kuwaitis  not 
paying  to  help  us,  but  they  will  not  let 
our  ships  berth  there,  and  just  recent- 
ly they  have  allowed  a  few  Sea  Stal- 
lion helicopters  to  land  there,  not  be 
based  there,  but  to  land  on  Kuwaiti 
soil.  You  will  recall  that  when  we 
started  to  send  Sea  Stallions  to  help 
with  mine  detection  there,  not  mine- 
sweeping,  but  mine  detection,  that  be- 
cause Kuwait  would  not  allow  an 
American  plane  or  helicopter  to  land 
on  their  soil,  we  had  to  send  the  Gua- 
dalcanal, a  helicopter  landing  ship, 
halfway  around  the  world  to  the 
Indian  Ocean.  Then  we  put  our  Sea 
Stallions  on  C-5  cargo  planes  and  flew 
them  to  Diego  Garcia,  an  island  In  the 
middle  of  the  Indian  Ocean,  where 
they  stayed  until  the  Guadalcanal 
about  a  week  later  sailed  close  enough 
that  they  could  fly  the  Sea  Stallions 
from  Diego  Garcia  to  the  Guadalcanal 
from  whence  the  Guadalcanal  sailed 
to  near  the  Persian  Gulf. 

Can  you  imagine  what  that  cost  was? 
Can  you  compute  the  cost  of  that 
simply  because  Kuwait  whom  we  are 
there  to  assist  would  not  let  Sea  Stal- 
lions land,  would  not  let  C-5  cargo 
planes  land  on  their  soil? 

Oh.  jury  America,  I  wish  you  were 
listening  to  all  of  this.  I  promise  you  if 
they  were  listening  this  body  would  be 
inundated  with  indignant  mail. 

Mr.  President,  when  are  we  going  to 
leave?  I  never  will  forget,  I  thought  it 
was  a  pretty  good  speech.  Nobody  else 
much  did.  But  I  remember  when 
Prank  Clement  was  the  young  Gover- 
nor of  Termessee.  He  delivered  the 
keynote  address.  I  do  not  know.  I 
guess  it  was  1952,  at  the  Democratic 
National  Convention.  Apd  the  theme 
of  it  was  "How  long.  America?"  And 
about  every  2  minutes  he  would  do 
just  what  I  did,  spread  his  arms  and 
shout,  "How  long,  America?" 

So  I  ask  those  people  on  the  other 
side  of  this  issue,  how  long  are  we 
going  to  stay  in  the  Persian  Gulf?  Tell 
the  American  people  how  long  we  are 
going  to  expose  their  sons  to  a  hostile 
environment.  And  while  you  are  tell- 
ing them  that,  which  you  cannot  do  of 
course  because  there  is  no  end  to  it, 
this  is  open  ended,  tell  them  what  we 
are  getting  for  exposing  their  sons  to 
enemy  fire.  Tell  them  where  the  big 
benefits  to  America  are  and  how  we 
come  out  of  this  deal. 

There  Is  not  one  Member  of  this 
body— I  started  to  say  there  is  not  one 
thoughtful  Member  of  this  body,  but 
that  eliminates  a  few,  I  think.  There  is 


not  a  Member  of  this  body  who  does 
not  know  that  we  are  courting  disaster 
in  the  Persian  Gulf.  There  is  not  one 
person  here  in  this  body  who  does  not 
know  that  if  we  continue  this  policy 
until  the  Iranians  and  the  Iraqis 
decide  to  end  that  war  it  may  be  5,  10, 
15,  20  years.  You  are  not  dealing  with 
rational  people.  f\i\^  there  is  not  one 
person  in  this  body  who  does  not  know 
a  lot  of  moms  and  pops  whose  sons  are 
going  to  die  in  the  Persian  Gulf.  And 
for  what? 

Look  at  Senator  Nunn's  report  to 
the  majority  leader  about  the  ration- 
ale for  our  being  there.  The  Soviet 
threat?  That  will  not  wash.  As  the 
Kremlinologist  says:  "As  long  as  you 
can  fall  back  on  that,  you  don't  have 
to  think.  Just  say  it  can't  come  from 
anything  else." 

We  are  scared  the  Russians  will  take 
over  the  Persian  Gulf.  They  have  put 
three  ships  in  there  carrying  oil. 

I  will  tell  you  one  thing— the  Rus- 
sians "ain't"  dumb.  When  the  Kuwai- 
tis went  to  them  and  asked  them  to 
put  their  flag  on  Kuwaiti  tankers, 
they  said:  "If  you  want  your  oil  out, 
we'll  lease  some  ships  on  a  business 
proposition.  We'll  carry  your  oil  out 
for  $1  or  $2  a  barrel  on  our  tankers, 
not  yours." 

It  is  a  pure  dollars  and  cents  proposi- 
tion for  the  Soviet  Union.  But  once 
you  told  the  White  House  the  Soviet 
Union  was  going  to  be  in  there  with 
three  tankers,  we  showed  them  a  thing 
or  two.  We  put  our  flag  on  11  Kuwaiti 
tankers,  and  are  contemplating  maybe 
11  more.  We  "ain't"  even  getting  paid. 
We  do  not  even  ask  the  Kuwaitis  to 
pay  the  additional  hostile  fire  pay. 

I  sometimes  think— I  sometimes 
know— that  we  are  not  very  sensitive 
when  it  is  somebody  else's  sons  who 
are  going  to  die;  We  can  wave  the  flag 
and  say:  "This  is  all  in  the  defense  of 
America,  and  this  is  patriotic,  and  you 
are  improving  the  security  of  Amer- 
ica." 

I  suppose  that  is  pacifying  and  ame- 
liorating for  some  parents  who  have 
lost  a  son.  I  can  tell  you  one  thing:  It 
would  not  pacify  this  father  if  he  lost 
a  son  in  the  Persian  Gulf. 

Do  you  know  what  is  really  ironic? 
Listen  to  this:  I  remember  being  in 
Iran  in  1977,  I  guess,  and  going  to 
some  of  their  air  bases  to  look  at  the 
F-14's  we  were  selling  the  Shah.  They 
had  built  these  big  concrete  revet- 
ments to  shield  those  F-14's.  Not  only 
were  we  selling  them  the  P-14,  which 
is  one  of  our  most  sophisticated  fight- 
er planes,  we  also  were  selling  the 
Phoenix  missile,  by  far  and  away  the 
the  most  sophisticated  air-to-air  mis- 
sile we  have. 

There  were  seven  or  eight  Senators 
standing  around,  and  we  said  to  the 
Shah  of  Iran,  "Why  do  you  want  all 
this  weaponry?"  President  Nixon  had 
just  sent  the  Shah  a  shopping  list  and 
said,  "Take  what  you  want." 


The  Shah  said,  "Who  is  going  to 
defend  the  Strait  of  Hormuz?  We  are 
your  friends.  We  got  these  weapons  to 
defend  the  Strait  of  Hormuz  for  you, 
so  that  oil  will  flow." 

Is  that  not  rather  ironic?  Right 
there,  they  have  our  F-14's  and  our 
Phoenix  missiles.  They  are  not  only 
guarding  the  Strait  of  Hormuz;  they 
are  trying  to  close  it. 

In  the  latest  arms  sale  caper  to  Iran, 
we  sell  them  the  Hawk  missile,  easily 
one  of  the  most  sophisticated  ground- 
to-air  missiles  in  the  world. 

So.  in  all  honesty,  we  should  tell 
American  boys  and  their  parents:  "Not 
only  may  you  lose  your  life;  you  may 
lose  your  life  at  the  hands  of  Ameri- 
can weapons." 

We  have  sold  Iran  the  most  sophisti- 
cated weaponry  we  have,  and  they 
may  shoot  down  our  aircraft  with 
their  Phoenix  missiles  or  they  may 
shoot  down  our  aircraft  with  their 
Hawk  missiles. 

We  never  remember,  in  all  these 
arms  sales  around  the  world,  that  our 
weapons  last  longer  than  our  friend- 
ships, and  that  is  one  of  the  reasons  I 
almost  automatically  never  fail  to  vote 
against  these  arms  sales. 

V/e  left  Vietnam  the  third  most  pow- 
erful Nation  on  Earth  in  terms  of 
weapons  when  we  pulled  out  of  there. 
Look  at  the  world's  revolutions  and 
see  what  kind  of  weapons  a  lot  of  the 
Communist  nations  or  the  Communist 
rebels  are  using.  They  are  American- 
made  weapons  that  we  left  behind  in 
Vietnam.  The  Vietnam  corollary  is 
crystal  clear  to  this  Senator. 

Secretary  Webb  was  an  opponent  of 
this  policy. 

Mr.  WARNER.  Is  there  a  time  at 
which  I  might  ask  a  question  and  do  so 
in  a  way  not  to  interrupt  the  train  of 
thought  of  my  distinguished  colleague 
from  Arkansas? 

Mr.  BUMPERS.  The  minute  I  finish, 
I  will  turn  to  you  and  ask  you  to  ask 
all  the  questions  you  want. 

Mr.  WARNER.  And  you  will  remain, 
and  we  can  have  a  colloquy? 

Mr.  BUMPERS.  I  will  be  delighted 
to  do  that. 

Mr.  NUNN.  Mr.  President,  wlU  the 
Senator  yield  for  a  procedural  ques- 
tion? 

Mr.  BUMPERS.  I  yield. 

Mr.  NUNN.  Do  we  have  a  time  agree- 
ment that  has  been  entered  into  on 
this,  or  is  one  possible? 

Mr.  WARNER.  Mr.  President,  I  have 
made  inquiry  on  this  side.  There  are 
several  Senators  who  wish  to  speak; 
and  as  soon  as  I  can  ascertain  the 
number  of  speakers  and  the  probable 
duration  of  their  statements,  I  will  be 
happy  to  advise  the  chairman.  I  share 
his  hope  that  perhaps  we  can  address 
the  majority  leader's  inquiry  and  ar- 
range for  a  vote,  perhaps  before  noon, 
on  this  important  matter. 

Mr.  BUMPERS.  I  would  hope  so. 


Mr.  WARNER.  It  would  be  my  in- 
tention, Mr.  President,  to  move  to 
table,  but  only  Members  have  been 
given  an  opportunity  to  speak. 

Mr.  NUNN.  I  do  not  want  to  inter- 
rupt the  Senator  from  Arkansas  at 
this  point,  but  I  would  like  to  have 
about  2  or  3  minutes  for  an  announce- 
ment, and  I  will  wait  until  he  can  give 
me  a  signal  to  make  that  announce- 
ment, which  is  unrelated  to  this 
amendment. 

Mr.  BUAajfi<iK£>.  I  will  be  nappy  to 
do  so. 

Mr.  President,  some  said  that  the  ra- 
tionale, besides  ensuring  the  oil 
coming  out  of  the  Persian  Gulf— inci- 
dentally, one  of  the  questions  I  will 
ask  the  floor  manager  when  I  finish 
spealcing  is  how  many  tankers  have 
been  sunk  in  the  Persian  Gulf  since 
the  Iran-Iraq  war  started,  and  how 
much  oil  has  not  gotten  out  of  the 
Persian  Gulf  since  the  war  started,  in 
order  to  discuss  one  of  the  present  ra- 
tionales for  doing  this— that  is,  the 
freedom  for  oil  to  get  out;  the  other  is 
freedom  of  the  seas;  and  the  other  is 
the  Soviet  threat. 

Some  said  that— and  this  made  a 
little  sense;  of  all  the  reasons  given, 
one  made  a  little  sense.  Some  said  that 
maybe  by  going  in  there  and  obviously 
taking  the  side  of  Iraq— which  we  are 
doing,  make  no  mistake  about  that— 
we  can  convince  the  Iraqis  to  call  a 
halt  to  the  war  in  the  gulf,  because 
they  have  been  the  biggest  offenders. 
They  have  attacked  more  shipping,  by 
a  margin  of  2  to  1,  than  have  the  Ira- 
nians. Everybody  knows  that  Lf  we  put 
any  pressure  on  the  Iraqis,  it  did  not 
work.  Just  yesterday,  they  were  still 
busy  attacking  shipping  -in  the  gulf. 

Mr.  President,  what  is  our  response 
going  to  be  when  we  start  losing  Amer- 
ican lives?  I  predict  that  unless  Con- 
gress stiffens  its  spine  and  says,  "Let's 
stop  this  nonsense,"  the  minute  Amer- 
ican lives  are  lost,  the  war  will  widen, 
the  American  people  will  turn  in  favor 
of  attacking  Iran,  and  we  will  be  en- 
meshed in  another  Vietnam,  and  that 
is  the  Vietnam  corollary. 

We  have  never  in  this  country  lost 
anything  that  I  know  of,  in  my  knowl- 
edge of  history,  by  stopping  and  being 
reflective.  I  certainly  do  not  know  of  a 
time  in  this  country  when  we  have 
benefited  by  plotting  the  law  zo  total- 
ly. J 

There  is  an  old  expression  in  Arkan- 
sas: "Everybody's  business  is  nobody's 
business."  We  have  been  in  the  Per- 
sian Gulf  for  a  while  now,  and  inertia 
has  set  in.  As  long  as  no  shipo  a'e'sunk 
and  no  American  boys  are  being 
brought  home  in  those  green  bags,  in- 
ertia sets  in,  and  everybody  says, 
"Well,  maybe  it's  not  so  bad."  I  do  not 
believe  there  is  nearly  the  sentiment 
in  this  body  or  in  Congress  right  now 
that  there  was  1  month  ago  or  2 
months  ago.  It  is  very  difficult  to  wake 
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people  up  to  something  that  is  not  im- 
mediately threatening. 

One  of  the  things  I  objected  to  from 
the  beginning  on  this  thing  is  that  1 
think  it  is  a  gross  demeaning  and  belit- 
tling of  the  American  flag. 

I  think  about  the  goose  bumps  I  had 
when  I  marched  down  the  parade 
field,  graduating  from  boot  camp. 

As  the  Senator  from  Idaho  and  the 
Senator  from  Virginia  said  on  the 
floor,  they  are  both  marines,  and  they 
remember  precisely  what  I  am  talking 
about. 

The  American  flag  was  in  front  of  us 
and  we  were  so  happy  and  proud  that 
we  had  even  survived  boot  camp. 

Incidentally,  that  drill  instructor  in 
the  movie  'Pull  Metal  Jacket"  Is  a 
weakling  compared  to  the  one  I  had. 
But  I  will  never  forget,  probably  the 
most  exciting,  exhilarating  moment  of 
my  life  when  I  think  about  that  flag 
that  gave  me  goose  bumps  that  day. 
and  now  that  flag  is  flying  on  the  Ku- 
waiti oil  tankers. 

I  do  not  know  why  every  veteran  in 
the  country  would  not  take  exception 
to  this. 

So  my  good  colleagues,  as  we  cele- 
brate this  200th  birthday  of  our  Con- 
stitution, the  docimient  that  you  held 
your  hand  on  when  you  came  here  and 
said  "I  swear  to  preserve,  protect  and 
defend  the  Constitution,"  and  that 
means  you  not  only  will  defend  the 
Constitution  but  the  laws  passed  in 
pursuance  to  the  Constitution. 

So  as  Atticus  Pinch,  the  defense 
lawyer  in  the  book,  and  movie.  "To 
Kill  a  Mockingbird,"  said  in  his  closing 
argximent  to  the  jury  in  that  little 
southern  town  in  the  twenties  when 
an  innocent  black  ihan  was  charged 
with  raping  a  white  woman,  Atticus 
Pinch  said  to  the  jury  in  closing  his  ar- 
gument, "For  God's  sake,  men,  do 
your  duty." 
I  yield  the  floor. 

Mr.   WARNER.   Mr.   President,   my 
first   inquiry   to   our  colleagues   who 
have    sponsored    this    amendment— I 
regret  Mr.  Hatfielo  is  not  present,  but 
we  do  have  two  on  the  floor— is  to 
make  an  inquiry  as  to  what  it  is  they 
are  trying  to  do  specifically.  I  have  ex- 
amined   the    amendment    with    some 
care. 
Mr.  NUNN.  Excuse  me. 
Will  the  Senator  from  Virginia  yield 
without  interi-upting  on  this  point? 
Mr.  WARNER.  Yes. 
Mr.  NUNN.  I  need  to  make  an  an- 
nouncement   so    the    colleagues    and 
people  who  follow  the  overall  debate 
on  this  Armed  Services  Committee  au- 
thority   bill    can    begin    doing    some 
things. 

We  have  this  Persian  Gulf  amend- 
ment up.  This  is  a  major  amendment, 
very  important  amendment.  Certainly 
no  one  should  be  pushed.  I  would  hope 
we  could  complete  it  as  indicated  by 
noon  or  before. 


Then  this  afternoon,  starting  about 
1:30.  I  am  told  that  the  Senator  from 
Oregon  and  the  Senator  from  Arkan- 
sas will  be  ready  to  pursue  two  big 
chemical  amendments,  and  I  would 
hope  we  would  begin  thinking  on  both 
sides  of  the  aisle  about  whether  we 
can  get  time  agreements  on  those 
amendments. 

My  observation  is  that  you  do  not 
change  many  people's  minds  on  chemi- 
cals on  the  floor  of  the  Senate. 

I  would  hope  we  could  recognize 
that  and  have  a  reasonable  time  limit. 
We  have  a  nuclear  testing  amend- 
ment by  Senator  Kennedy,  and  I 
would  hope  we  could  get  a  time  agree- 
ment on  that  one  and  perhaps  pursue 
that  one  today  also. 
We  have  an  ASAT  amendment. 
Mr.  WARNER.  Excuse  me.  Mr. 
President,  in  view  of  the  announce- 
ment which  I  understand  was  made 
this  morning— I  have  been  on  the  floor 
here  since  8:45— on  the  matter  of 
scheduling,  do  we  know  whether  the 
distinguished  Senator  from  Massachu- 
setts still  wishes  to  propose  that 
amendment? 

Mr.  NUNN.  I  do  not  know.  I  cannot 
answer  my  friend  from  Virginia.  I 
think  we  have  to  ask  the  Senator  from 
Massachusetts  on  that  point. 

There  is  an  ASAT  amendment  by 
Senator  Kerry  and  I  understand  that 
he  is  ready  on  this  one  but  needs  to  do 
it  some  time  this  afternoon  rather 
than  later  on  this  evening. 

We  have  an  amendment  by  Senator 
Johnston  to  reduce  the  funding  for 
strategic  defense  initiative. 

We  have  an  important  amendment 
by  Senator  Bumpers  and  Senator 
Leahy  on  SALT  II  compliance. 

Those  are  the  ones  that  are  going  to 
take  some  time. 

I  have  every  intention  of  being  here, 
provided  the  majority  leader  agrees, 
and  the  Senator  from  Virginia.  I  be- 
lieve, concurs  in  this,  all  day  tomor- 
row, and  probably  until  about  mid- 
night tonight.  I  do  not  want  to  go 
later  than  midnight  tonight  because  I 
want  to  have  a  big  day  tomorrow  and 
get  as  many  amendments  in  as  possi- 
ble, and  I  see  no  need  going  to  3  or  4 
o'clock  in  the  morning.  I  think  we  are 
going  to  have  to  go  to  about  midnight 
tonight  and  probably  about  6.  7.  or  8 
o'clock  tomorrow  night,  and  the  only 
way  it  can  be  avoided,  as  I  say.  is  if  we 
can  get  time  agreements  on  virtually 
all  of  those  amendments,  and  in  addi- 
tion to  those  amendments  we  would 
have  to  get  some  time  agreements  on 
other  amendments  that  are  not  in  the 
same  category  as  far  as  the  lengthy 
debate  but  could  stretch  out— any  one 
of  them  could  stretch  out  into  5  or  6 
hours  debate. 

We  have  an  amendment  by  Senator 
Wilson  from  California  on  cost  effec- 
tiveness at  the  margin.  I  think  it  is 
something  we  debated  before,  and  I 


would    hope    we    could    get    perhaps 
about  an  hour  or  less  on  that  one. 

We  have  three  amendments  by  Sen- 
ator Levin  on  Midgetman.  SDI.  and 
MX.  and  those  are  all  transfer  of 
funds  amendments,  and  I  hope  we 
would  get  a  very  brief  time  limit  on  all 
three  of  those. 

We  have  an  amendment  by  Senator 
Helms  from  North  Carolina  on  Min- 
uteman  II  replacements. 

We  have  8ui  amendment  by  Senator 
Evans  from  Washington  that  relates 
to  the  N-reactor  in  Washington  State. 

We  have  an  amendment  by  Senator 
Bumpers  on  the  so-called  man-in-the- 
hoop  amendment  relating  to  SDI  and 
technical  considerations  on  SDI  that 
are  Important,  and  I  understand  the 
Senator  from  Arkansas  can  go  on  that 
immediately  after  this  debate. 

Mr.  BUMPERS.  That  is  correct.  I 
am  prepared  to  go  on  that  immediate- 
ly after  a  vote  on  this  if  the  Senator  is 
ready. 

Mr.  NUNN.  Unless  there  is  someone 
on  that  side  of  the  aisle  who  wishes  an 
amendment  immediately  after  this  one 
certainly  we  would  informally  observe 
mutuality  and  reciprocity  here  and 
move  back  and  forth. 

I  would  like  to  tentatively  plan  on 
going  on  that  one  next  if  the  Senator 
from  Arkansas  would  be  ready,  which 
he  indicates  he  will,  and  the  Senator 
from  Virginia  concurs. 

Then  we  have  an  amendment  by 
Senator  Johnston  from  Louisiana  on 
limiting  the  space-based  kinetic  kill  ve- 
hicle, the  new  part  of  SDI.  the  new 
program. 

Senator  LAxnxNBERc  has  an  amend- 
ment we  debated  last  year  and  voted 
on  last  year  on  religious  apparel  in  the 
military. 

We  have  a  Gramm  from  Texas 
amendment  on  Davis-Bacon.  We  have 
a  Gramm  amendment  on  service  con- 
tracts. Those  are  issues  that  usually 
take  considerable  length  of  time. 

We  have  an  amendment  by  Senator 
Weicker  on  consistent  budgeting.  I  am 
not  familiar  with  the  details  of  that 
one. 

We  have  an  amendment  by  Senator 
DoDD  from  Connecticut  on  Panama. 

We  have  a  very  important  amend- 
ment by  Senator  Kennedy  on  nuclear 
aircraft  carriers.  I  know  my  frfend 
from  Virginia  is  interested  on  that 
subject. 

Those  are  what  I  call  7  blockbuster 
amendments  and  14  less  than  block- 
buster in  terms  of  time,  but  very  im- 
portant amendments  that  will  con- 
sume time. 

So  we  have  21  amendments  that,  as  I 
view  it,  on  each  one  of  them,  we  could 
average  5  or  6  hours'  debate  on  those 
21  amendments  unless  we  get  a  time 
limit.  That  is  120  hours  just  on  those. 

We  have  30  more  amendments  that  I 
have  not  listed  here,  and  tdl  of  them 
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could  take  time,  but  I  do  not  consider 
them  of  this  nature. 

So  if  you  take  an  average  of  5  hours 
on  those  21  amendments,  that  is  100 
hours,  and  if  you  divide  that  into  12- 
hour  days,  that  is  8  or  9  more  days, 
and  frankly,  the  majority  leader  has 
really  given  me  and  the  Armed  Serv- 
ices Committee  about  the  end  of  this 
week  and  next  week. 

We  have  1  day  next  week  we  will  not 
be  in  which  is  standing  practice.  That 
is  Monday.  We  have  another  day  that 
we  hopefully  will  be  as  productive  as 
possible,  but  since  we  will  be  stacking 
votes,  we  may  have  difficulty  getting 
people  here. 

So  we  perhaps  have  3Vi  days  next 
week  and  we  have  at  least  8  days  of 
work,  not  counting  30  more  amend- 
ments, and  if  you  add  another  day  or  2 
days  for  that,  you  have  10  days  of 
work  which  could  stretch  this  bill  out 
for  as  long  as  a  month. 

So  I  can  only  say  to  the  majority 
leader  that  is  the  best  estimate  I  have. 
If  we  go  on  as  we  are  going  and  if  ev- 
erybody acts  in  good  faith,  which  we 
are  acting  in  now.  we  have  no  attempt 
that  I  see  whatsoever  to  stretch  out 
this  bill  purposefully  or  anything  of 
that  nature.  I  think  we  are  beyond 
that  point,  and  I  think  we  have  had 
splendid  cooperation  from  our  col- 
leagues on  that  side  of  the  aisle  in  the 
most  recent  hours  we  have  been  debat- 
ing this,  and  so  I  say  to  the  majority 
leader  it  looks  to  me  as  if  we  will 
spend  anywhere  from  3  weeks  to  a 
month  on  this  bill  unless  we  get  time 
agreements. 

The  way  I  see  it,  we  will  have  to  go 
as  many  days  as  the  majority  leader  is 
willing  to  go  and  as  late  as  we  can  with 
still  leaving  room  for  at  least  a  partial 
night's  sleep  so  we  can  come  back  and 
have  a  full  day  the  next  day. 

I  would  say  to  the  majority  leader  it 
is  my  recommendation  as  floor  manag- 
er, and  the  Senator  from  Virginia  can 
speak  for  himself  but  we  talked  about 
this  a  good  bit,  and  I  think  I  speak  for 
both  of  us.  we  are  willing  to  be  here 
tomorrow.  Monday  if  necessary.  We 
are  willing  to  stay  late  tomorrow 
night.  We  are  willing  to  be  here  all  of 
next  week  and  I  would  anticipate  a 
Saturday  session  next  week  following, 
and  if  the  majority  leader  so  desires— I 
am  not  advocating,  but  if  he  desires  it, 
I  will  be  here  on  Sundays,  because  we 
had  4  months  waiting  on  this  bill. 

Appropriations  bills  have  stacked  up. 
The  military  service  is  dependent  on 
this  bill.  The  men  in  uniform  are.  We 
are  talking  about  men  and  women  in 
uniform.  We  are  talking  about  the 
Persian  Gulf.  Pay  raises  are  in  here. 
Special  benefits  are  in  this  bill.  The 
money  for  ships  in  the  Persian  Gulf, 
the  money  for  the  ammunition,  the 
airplanes,  everything  is  in  this  bill.  So 
it  is  of  enormous  importance,  and  I 
demonstrated  earlier  I  thought  it  was 
more  important  even  than  a  Supreme 


Court  Justice,  his  confirmation  hear- 
ings, ttnd  I  do. 

So  I  just  say  to  my  colleagues  be- 
tween now  and  around  midnight  to- 
night, we  have  to  know  whether  we 
can  get  time  agreements  and  I  am  not 
talking  about  6,  7,  or  8  hours  on  these 
amendments— I  am  talking  about  in 
the  1-  and  2-hour  bracket— whether  we 
can  get  time  agreements  on  these  key 
21  amendments.  If  we  can.  then  we 
can  give  them  a  projection  of  a  reason- 
able schedule  next  week  and  a  reason- 
able schedule,  perhaps  even  avoiding  a 
session  tomorrow.  If  we  cannot,  we 
will  be  here  to  11  or  12  o'clock  tonight 
as  far  as  I  am  concerned  and  all  of  this 
is  subject  to  the  majority  leader.  Ev- 
erything I  said  is  subject  to  his  wishes. 
He  has  a  much  broader  picture  than  I 
do  of  the  Senate  and  does  a  splendid 
job  keeping  a  broader  picture  in  mind. 
As  far  as  I  am  concerned,  if  we  do  not 
get  time  agreements  on  these  21 
amendments,  we  will  be  here  until 
about  midnight  and  tomorrow  night  to 
about  midnight. 

And  Monday  will  be  up  to  the  major- 
ity leader.  But  I  would  acquaint  him 
with  the  fact  that  I  would  be  willing  to 
be  here  on  Monday.  But  we  will  cer- 
tainly be  here  the  following  Saturday 
and  I  think  Senators  ought  to  all  be 
on  notice  that  is  where  we  stand. 

Mr.  BUMPERS.  Mr.  President.  I  wUl 
just  say,  to  avoid  a  Saturday  session, 
which  is  very  vital  to  all  of  us,  I  would 
just  let  the  manager  of  the  bill  set  the 
time  on  all  my  amendments.  He  can 
just  set  the  time  as  to  whatever  may 
be  appropriate. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  chairman  has  stated 
with  specificity  what  work  remains. 
But  when  this  bill  was  formulated  by 
the  Senate  Armed  Services  Commit- 
tee, the  Republicans  took  a  very  great 
deal  of  pride  in  it.  With  the  exception 
of  the  one  amendment,  the  Levin- 
Nunn  amendment,  we  were  ready  on 
the  bill,  not  only  in  the  committee  but 
ready  to  take  it  to  the  floor  and  vote 
on  it  as  it  was. 

Most  of  these  amendments  clearly 
are  coming  from  the  majority  side  of 
the  aisle,  and  we  will  do  our  best  to 
deal  with  them.  But  we  are  not  piling 
on  amendment  after  amendment.  The 
majority  of  the  Members  on  this  side 
of  the  aisle  thinks  the  bill,  with  the 
exception  of  the  one  provision,  is  a 
very  good  bill  and  addresses  the  needs 
of  the  Armed  Forces  of  the  United 
States.  We  were  ready  to  act  on  that 
bill  and  would  have  acted  on  that  bill 
as  reported  out  of  the  committee  had 
it  not  been  for  this  one  amendment. 

Mr.  BUMPERS.  WUl  the  Senator 
yield? 

Mr.  WARNER.  Yes. 

Mr.  BUMPERS.  Mr.  President,  as 
far  as  *  I  know,  there  are  no  other 
speakers  on  this  side,  with  the  possible 
exception  of  Senator  Graham,  who 
might  want  5  minutes.  If  he  does,  I 


assume  he  will  be  here.  Otherwise,  we 
are  finished  and  I  will  be  happy  to 
vote  at  11:30. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  Senator. 

It  is  now  5  minutes  to  11.  We  have 
been  on  this  amendment  for  2  hours. 
Generally  speaking,  we  have,  I  think 
been  relatively  quiet  on  this  side  and 
allowed  this  amendment  to  be  present- 
ed. Now  it  is  our  turn  and  I  am  ready 
on  this  atnendment  as  soon  as  I  can 
get  the  floor  to  speak  on  this. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  WARNER.  Yes. 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  this  situation  with  the  Sena- 
tor from  Georgia,  including  the  calen- 
dar and  the  overall  matter  of  the 
heavy  work  that  confronts  the  Senate 
in  these  few  remaining  weeks  before 
Christmas,  and  I  am  fully  supportive 
of  the  program  that  he  has  outlined 
insofar  as  it  treats  the  pending  busi- 
ness before  the  Senate. 

There  is  no  doubt  but  that  we  have 
worked  ourselves  into  a  situation  now 
where  we  are  just  going  to  have  to 
work  late  nights  and  work  on  Satur- 
days, if  need  be.  and,  if  need  be,  come 
in  on  a  Monday,  which  gives  me  the 
greatest  heartburn  because  I  have 
made  a  commitment  that  we  would 
not  come  in  on  Mondays.  But  I  cannot 
foresee  every  contingency  and  eventu- 
ality that  might  arise.  I  have  said,  bar- 
ring an  emergency,  we  would  not  have 
sessions  on  Monday. 

So.  that  being  the  case,  I  am  going 
to  support  the  distinguished  chairman 
and  the  ranking  member.  The  ranking 
member  says  that  they  were  ready  to 
vote  on  the  bill  and  there  was  only  one 
problem  area  and  that  was  the  reason 
why  the  bill  was  held  up  for  so  long. 

Well,  the  chairman  and  I  consistent- 
ly took  the  position  that,  even  though 
that  problem  area  was  there,  we  ought 
to  get  the  bill  up  and  let  the  Senate 
work  its  will  and  get  on  with  the  rest 
of  the  bill.  And  the  Senate  worked  its 
will  on  that  matter  and  it  could  have 
done  that  1  month  ago  or  2  months 
ago  just  as  well. 

But  that  is  water  over  the  dam  now 
and  we  have  the  bill  before  us. 

So.  I  say  to  the  distinguished  chair- 
man that  I  do  not  want  to  be  in  here 
on  Saturdays,  I  do  not  want  to  be  in 
here  on  Mondays,  I  do  not  want  to  be 
in  here  on  Sundays,  but  it  is  rather  re- 
freshing to  have  a  chairman  and  rank- 
ing member  who  say:  "Let's  go  against 
PhUip." 

That  was  Demosthenes'  rallying  cry: 
"Let's  go  against  Philip."  Well,  Let's 
go.  Let's  go. 

Now,  can  we  get  an  agreement  on 
this  amendment  that  is  pending? 

Mr.  WARNER.  Mr.  President,  I  re- 
spectfully suggest  to  the  majority 
leader  that  the  answer  would  be  in  the 
negative,  simply  because  we  have  not 
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had  a  chance  to  speak  on  it.  I  mean,  it 
is  just  a  fact  of  the  matter. 

Mr.  BYRD.  I  understood  that  the 
distinguished   Senator   was   going   to 

Mr.  WARNER.  Yes:  but  there  are 
other  colleagues  on  this  side  who  wish 
to  address  it.  I  sun  simply  going  to  lead 
off  with  a  rebuttal  at  this  time.  I  know 
of  at  least  two  other  Senators  desiring 
to  speak. 

I  will  try  to  make  an  assessment  and 
advise  the  majority  leader  at  what 
time  possibly  the  Senate  can  reach  a 
vote. 

Earlier  we  did  talk.  I  did  not  realize 
the  presentation  of  the  amendment 
would  take  2  hours.  There  was,  I  real- 
ize a  hiatus  on  the  occasion  of  our  visi- 
tors from  Pakistan,  which  I  think  was 
very  important. 

Mr.  BYRD.  Mr.  President,  momen- 
tarily I  had  forgotten  the  distin- 
guished ranking  member  was  going  to 
speak. 

But.  aside  from  that.  I  had  under- 
stood from  the  distinguished  ranking 
member  that  no  other  Senators  over 
there  are  holding  up  this  amendment 
and  they  are  ready  to  vote  on  the  bill. 
Removing  the  Senator  from  Virginia 
and  the  fact  that  I  did  understand  he 
wanted  to  speak.  I  would  hope,  follow- 
ing that,  that  we  can  get  an  agreement 
on  the  apnendment  so  that  we  can 
make  further  progress. 

I  am  fully  supportive  of  the  Senator 
from  Georgia  and  I  am  glad  he  took 
the  floor  at  this  point  early  in  the  day 
to  lay  it  out  right  on  the  table,  be- 
cause Senators  all  day  long  will  be 
asking.  an4  hav«  been  asking  thus  far: 
•'What  is  the  outlook  for  the  rest  of 
the  day?  What  is  the  outlook  for  a 
Saturday  session?" 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  BYRD.  Yes. 

Mr.  NUNN.  "I  have  told  every  Sena- 
tor privately  and  publicly  that  we  will 
have  no  windows  today  or  tonight  or 
tomorrow  or  tomorrow  night.  I  have 
told  them  we  will  not  stay  later  than 
midnight  tonight  unless  we  are  about 
to  finish  an "  amendment  and  lapse 
over,  because  I  think  that  interferes 
•     with  a  full  day  tomorrow. 

But  my  vjew  is  that  we  have  no  more 
windows  on  this  bill  for  anyone.  I  have 
places  I  have  got  to  go  and  I  know 
other  Senators  do. 

I  sympathize  with  every  case  pre- 
sented. But  I  have  great  sympathy  for 
the  majority  leader,  because  when  you 
manage  a  bill  out  here  you  get  about 
one  one/himdredths  of  the  pressure 
that  the  majority  leader  gets  every 
day.  So,  my  appreciation  for  the  splen- 
did and  very  difficult  and  frustrating 
job  to  the  majority  leader  grows  every 
time  I  manage  a  major  bill  on  the 
floor  of  the  Senate. 

Mr.  EXON.  Will  the  majority  leader 
yield? 
Mr.  BYRD.  Yes. 


Mr.  EXON.  An  hour  ago  I  was 
seated  in  that  chair  and  the  offer  was 
made  by  the  introducer  of  the  amend- 
ment before  us  and  the  principal  back- 
ers of  that  for  1  hour,  equally  divided, 
to  finish  up.  A  statement  was  made  a 
few  moments  ago  that  no  one  realized 
it  was  going  to  take  2  hours  for  the 
presentation  of  the  proponents. 

I  suggest,  and  I  think  I  grasp  the  sit- 
uation, that  we  would  have  had  this 
over  with  and  done  with  with  the  di- 
viding of  the  time.  The  Senator  from 
Arkansas  is  ready  to  divide  the  time,  if 
we  could  reach  some  kind  of  an  agree- 
ment. If  not.  of  course,  he  is  not  going 
to  restrict  his  argument. 

I  just  appeal  once  again  to  my  good 
friend  from  Virginia.  I  do  know  that 
there  are  all  kinds  of  pressures  on  all 
of  the  Senators,  including  this  one.  I 
am  leaving  tonight  because  of  a  family 
matter  that  I  feel  obligated  to.  You 
can  go  on  and  conduct  the  Senate 
without  me.  But  I  am  leaving  some- 
time tonight.  I  do  not  like  to  miss 
these  important  votes  or  miss  taking 
part  in  the  debate.  But  we  have  got  to 
move  this  along. 

I  salute  the  majority  leader  and  the 
leader  of  our  committee  for  keeping 
our  feet  to  the  fire  on  this  thing.  I 
hope,  on  this  amendment  and  each 
and  every  amendment  that  comes  up, 
that  we  could  have  an  understanding 
that  we  should  have  some  kind  of  a 
time  agreement,  because  without  that 
we  are  not  going  to  get  anywhere  and 
we  are  going  to  be  bogged  down  here 
until  midnight  tonight,  midnight  Sat- 
urday, and  probably  midnight 
Monday.  I  appeal  for  some  reason  so 
we  can  get  this  bill  moving. 

Mr.  BYRD.  Mr.  President.  I  also 
should  state  that  Mr.  Hatfield  told 
me  earlier  that  we  would  be  willing  to 
enter  into  a  time  agreement. 

May  I  also  express  my  thanks  to  the 
able  ranking  member  who  has  been 
very  cooperative  with  the  leadership. 

I  also  commend  the  attitude  taken 
by  the  distinguished  Senator  from  Ne- 
braska. He  has  to  go  because  of  family 
reasons.  He  has  to  go  and  he  is  not 
saying.  "Let's  hold  up  the  Senate."  He 
has  to  make  that  choice. 

I  again  want  to  thank  the  chairman 
of  the  committee.  It  is  like  a  breath  of 
fresh  air  for  me  to  see  a  chairman 
come  to  the  floor  and  say.  "We  have  a 
tough  bill  and  we  are  going  to  stick  on 
it." 

Usually  it  is  Robert  C.  Byrd  who 
stands  up  here  and  who  has  to  make 
the  statements  and  earn,  at  least  tem- 
porarily, the  enmity  of  my  colleagues. 
And  I  know  their  frustration. 

Mr.  NUNN.  I  think  the  majority 
leader  is  telling  me  in  a  very  subtle 
way  that  I  am  earning  the  enmity  of 
our  colleagues:  he  is  sharing  that  with 
me. 

Mr.  BYRD.  No.  I  am  complimenting 
him.  I  wish  other  Senators  would  have 
a  dose  of  what  the  chairman  and  rank- 


ing  members   have   here,   in   dealing 
with  a  difficult  bill. 

Mr.  WARNER.  I  appreciate  all  the 
sentiments.  We  will  do  our  best.  Can 
we  get  started? 

Mr.  BYRD.  Mr.  President.  I  get  the 
message  and  I  am  glad  the  Senator  is 
giving  me  that  message.  I  am  going  to 
take  my  seat  and  I  hope  all  Senators 
will  have  heard  the  Senator's  message. 
Mr.  BUMPERS.  Would  the  Senator 
from  Virginia  like  to  make  it  50  min- 
utes to  your  side  and  10  minutes  to  our 
side? 

Mr.  WARNER.  I  cannot  at  this  time 
indicate  when  it  will  come  to  a  vote. 

Mr.  BUMPERS.  We  spent  20  min- 
utes talking  about  how  urgent  it  is. 

Mr.  WARNER.  The  debate  will  be 
significant  and  persuasive. 

Mr.  BUMPERS.  Does  the  Senator 
from  Virginia  have  a  question? 

Mr.  WARNER.  Not  one.  not  two.  but 
several. 

I  thanhkthe  distinguished  majority 
leader,  mimbers  of  the  committee. 
They  havamade  a  case.  We  know  we 
have  to  n*ve  on.  I  will  do  the  best  I 
can.  f 

Mr.  BYRD.  This  might  help  a  little 

bit.  I  want  to  help 

Mr.  WARNER.  I  know  that. 
Mr.  BYRD.  I  hope  we  do  not  go  on 
too  long.  I  may  change  my  view  as  to 
how  I  will  vote  on  this  amendment. 

Mr.  WARNER.  That  is  a  very  subtle 
and  important  message  and  I  take  it  to 
heart. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Chair  recognizes  the 
Senator  from  Virginia. 
Mr.  WARNER.  I  thank  the  Chair. 
Mr.  President,  our  distinguished  col- 
league from  Arkansas  said,  and  I 
quote,  "the  Russians  ain't  dumb." 

I  say  to  my  colleagues  in  the  Senate, 
respectfully,  neither  is  this  Chamber 
dumb.  I  do  not  believe  we  are  going  to 
adopt  the  amendment  that  is  pending 
for  these  reasons. 

First.  I  am  not  in  any  way  able  to  de- 
termine what  it  is  the  amendment 
seeks  to  achieve. 

It  is  drawn  in  the  form  of  two  parts. 
It  is  like  a  fishnet  being  cast  on  the 
whole  Persian  Gulf  area.  Because  if  it 
is  the  objective  to  address  the  issue  of 
removing  the  Armed  Forces  from  the 
Persian  Gulf  area,  does  that  include 
the  Navy  that  has  been  there  for  40 
years?  This  Nation  has  had  a  presence 
in  the  gulf  for  40  years.  The  amend- 
ment catches  that  standing  naval 
force. 

Mr.  President,  if  I  may  just  finish 
and  then  I  will  propound  it  in  the 
form  of  a  question. 

Mr.  President,  this  Nation  has 
worked  with  a  number  of  Gulf  States, 
primarily  Saudi  Arabia,  to  provide 
AW  ACS  warning  systems,  absolutely 
essential  to  the  preservation  of  the 
peace  in  other  Gulf  States. 


Is  this  amendment  designed  to  bring 
to  a  cessation  that  military  activity  by 
the  forces  of  the  United  States,  which 
has  been  so  valuable  to  maintaining 
peace? 

Mr.  President,  our  naval  forcec,  al- 
though stretched  primarily  in  terms  of 
carriers,  now  have  a  presence  in  the 
Indian  Ocean.  Those  fleet  units  in  the 
Indian  Ocean  are  directly  or  indirectly 
supporting  the  men  ard  women  of  the 
Armed  forces  in  the  Persian  Gulf  area 
at  this  time.  This  amendment  would 
cast  out  the  net  and  could  easily  be  in- 
terpreted as  requiring  the  President  to 
bring  those  forces  back  into  other  op- 
erating areas. 

I  ask  drafters  of  this  amendment  to 
stop  and  look  at  the  language.  First, 
let  us  address  the  War  Powers  Act, 
section  (b)  and  I  quote: 

Within  60  calendar  days  after  a  report  is 
submitted— 

All  right,  the  President  has  not  sub- 
mitted that  report— 
or  is  required  to  be  submitted  pursuant  to 
Section  4(a)(1), 

That  is  what  we  are  endeavoring  to 
do  here  this  morning,  to  trigger  such  a 
requirement— 

•  •  •  whichever  is  earlier,  the  President 
shall  terminate  any  use  of  United  States 
Armed  Forces  with  respect  to  which  such 
report  was  submitted  (or  required  to  be  sub- 
mitted) •  •  •. 

That  is  what  we  are  doing  here 
today,  endeavoring  to  put  on  this  piece 
of  legislation  a  requirement  that  trig- 
gers the  War  Powers  Act.  So  we  now 
go  to  the  amendment.  The  amend- 
ment states: 

The  requirement  for  the  transmittal  to 
the  Congress  of  the  report  described  in  Sec- 
tion 4(a)(1)  of  the  War  Powers  Resolution 
shall  be  deemed  to  apply  to  the  escort,  pro- 
tection •  •  • 

I  point  out  that  escort  protection  in- 
volved the  AWACS  early  warning 
planes;  it  involves  the  fleet  units  as  far 
away  as  the  Indian  Ocean  and  the 
Gulf  of  Oman. 

or  defense  of  any  vessel  which  has  been  reg- 
istered under  the  United  States  flag  and 
which  as  of  June  1,  1987  was  OMmed  by  the 
Government  or  nationals  of  tmy  country 
bordering  the  Persian  Gulf. 

Mr.  President,  I  ask  the  drafter  of 
the  amendment  to  address  this  ques- 
tion. I  think  I  stated  it  quite  succinct- 
ly. 

How  big  a  fishnet?  What  is  to  be 
caught  and  brought  under  section  (b) 
of  the  War  Powers  Act? 

Mr.  BUMPERS.  Senator.  I  think 
your  question  is  an  appropirate  one 
and  I  am  most  happy  to  respond  to  it. 

The  War  Powers  Act,  as  you  know, 
says  that  within  60  calendar  days— it 
says,  first  of  all,  the  President  will 
report  to  the  Congress.  And  he  will 
report  to  the  Congress  why  troops, 
ships,  planes,  et  cetera.  Armed  Forces, 
have  been  introduced  into  a  hostile  en- 
virormient,  and  subsection  (b)  of  sec- 
tion 5  says: 


Within  60  calendar  days  after  the  report 
is  submitted  •  •  •  the  President— 

Unless  Congress,  of  course,  it  is  un- 
derstood, of  course,  unless  Congress 
agrees  with  such  introduction  of  such 
forces,  it  says: 

The  President  shall  terminate  any  use  of 
Armed  Forces  with  respect  to  which  such 
report  was  submitted  •  •  '. 

It  does  not  say  that  he  will  withdraw 
American  iforces  from  the  Persian 
Gulf.  It  does  not  say  we  cannot  fly 
AWACS.  It  does  not  say  that  we 
cannot  even  have  41  ships  there,  Sena- 
tor; which  is  about  7  times  the  normal 
number  of  ships. 

It  says  he  will  terminate  the  use  of 
those  ships  with  respect  to  such 
report.  The  report  being  that  we  are 
escorting  Kuwaiti  tankers. 

Mr.  WARNER.  Now,  Mr.  President, 
let  us  turn  to  the  balance  of  section 
(b). 

After  the  report  is  submitted  and 
this  action  is  triggered,  the  following 
steps  have  to  take  place. 

No.  1,  "unless  the  Congress  has  de- 
clared war  ..."  and  I  ask  my  good 
friend  from  Arkansas,  is  anyone  shoot- 
ing at  us  today?  Against  whom  do  we 
declare  war?  Is  that  an  option,  in  your 
judgment,  a  declaration  of  war,  given 
the  circumstances  in  the  gulf  today; 
given  the  circumstances  in  the  gulf  in 
the  past  60  days 

Mr.  BUMPERS.  No. 

Mr.  WARNER.  Given  the  circum- 
stances where  we  can  see,  clearly,  fore- 
bearance  by  the  Iranians  from  direct 
engagement  with  American  forces? 

What  are  the  circumstances  under 
which  we  would  declare  war?  Is  that 
an  option? 

Mr.  BUMPERS.  The  Senator  is 
asking  me  whether  I  would  vote  for  or 
against  war  if  tomorrow  is  a  clear  day 
or  a  bad  day  or  if  en  Iranian  gunboat 
sinks  an  American  warship?  That  is 
something  Congress  would  have  to 
deal  with  at  a  specific  occasion,  pursu- 
ant to  a  specific  series  of  events. 

As  of  this  moment,  here  is  one  Sena- 
tor that  is  not  prepared  to  declare  war. 
I  doubt  seriously  that  any  other 
Member  of  this  body  is.  That  is  why 
we  are  here.  We  are  trying  to  avoid 
the  necessity  of  such  action. 

Mr.  WARNER.  Nevertheless,  once 
this  act  is  triggered,  this  sequence  of 
options  opens;  and  I  agree  with  my 
good  friend 

Mr.  BUMPERS.  Senator,  if  the  Sen- 
ator may  please  be  fair  with  me  on 
this.  What  subsection  (b)  of  section  5 
says  is  that  the  President  will  termi- 
nate the  use  of  our  Armed  Forces  with 
respect  to  the  report  he  has  filed. 
Unless  Congress  has  declared  war. 

We  all  understand  that  now.  You 
may  go  ahead.  There  are  a  series  of 
other  circumstances. 

Mr.  WARNER.  I  thank  the  Senator. 

The  next  option  is  an  act  of  specific 
statutory  authorization  for  use  of  such 
U.S.  Armed  Forces. 


In  what  form  would  that  authoriza- 
tion likely  be? 

Mr.  BUMPERS.  Senator,  if  the 
Senate  and  the  House  both  passed  this 
amendment  and  the  President  signs  it, 
which  he  is  not  likely  to  do— let  us 
assume  that  this  amendment  today  be- 
comes law— the  President  then  must 
comply  with  the  terms  of  this. 

Mr.  WARNER.  Right. 

Mr.  BUMPERS.  And,  again,  to  be 
repetitious,  he  must  terminate  the  use 
of  America's  Armed  Forces  with  re- 
spect to  the  report  he  has  given  us 
unless  we  have  declared  war  or  unless 
Congress,  within  the  60-day  period, 
has  debated  our  policy  and  said,  "Mr. 
President,  it  is  OK.  Stay  there  if  you 
want  to  under  the  terms  of  your 
report." 

That  is  an  option.  It  is  left  to  the 
Congress  to  debate  it.  It  is  an  option 
which  the  Congress  has  not  yet  debat- 
ed. That  is,  do  we  not  approve  of  the 
use  of  American  forces  for  this  pur- 
pose? 

If  this  is  adopted.  Congress  will  still 
debate  that  issue. 

Mr.  WARNER.  Now,  Mr.  President, 
let  us  think  about  that  situation,  if  the 
amendment  becomes  law  and  Congress 
commenced  debate  for  some  60  days. 
In  what4  position  does  that  leave  our 
allied  forces  and  other  friends  who 
have  come  into  the  gulf  region,  provid- 
ing their  contribution  toward  achiev- 
ing a  containment  of  that  unfortunate 
war  and  even  the  termination  of  that 
war? 

Let  us  say  we  triggered  the  act  and 
we  begin  the  60-day  debate.  The 
United  Kingdom  is  participating  with 
five  combat  ships,  two  support  ships, 
four  minesweepers;  France,  five 
combat  ships,  three  support  ships,  and 
five  minesweepers.  Italy  and  other  na- 
tions—I could  go  on  and  list  more  ves- 
sels deployed. 

The  Senator  from  Arkansas  is  fully 
aware  of  this.  What  would  be  the  pos- 
ture of  our  allies  if  this  body  were  to 
say  this  whole  policy  is  under  debate 
for  60  days  while  Congress  debates  the 
propriety  of  United  States  participa- 
tion in  this  area?  What  posture  does 
that  put  our  allies  in? 

Mr.  BUMPERS.  Let  me  answer  this 
way.  When  Great  Britain  sent  mine- 
sweepers to  the  gulf,  is  the  Senator 
aware  of  what  Mrs.  Thatcher  said  the 
reason  was? 

Mr.  WARNER.  This  Senator  has  fol- 
lowed Mrs.  Thatcher's  statements. 

Mr.  BUMPERS.  First  she  said,  'No, 
thanks." 

Mr.  WARNER.  Mr.  President,  she 
did  not  say  no. 

She  sought  the  steadfastness  and  de- 
termination of  this  President  to 
commit  our  forces  in  the  cause  of 
peace  and  stability  in  that  region.  It 
was  that  leadership  that  brought 
about  this  allied  participation.  It  is 
that    leadership    that    you    are    now 
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going  to  challenge  under  the  War 
Powers  Act  and  throw  into  a  state  of 
uncertainty  for  60  days. 

Mr.  BUMPERS.  All  I  am  saying  in 
this  amendment  is,  "Mr.  President, 
please  comply  with  the  law,"  which  is 
so  patently  clear  to  anyone  who  reads 
English.  Mrs.  Thatcher  did  not  say 
"We  are  sending  our  minesweepers 
there  because  the  President  of  the 
United  States  has  been  steadfast." 

She  said,  "We  are  sending  our  mine- 
sweepers to  escort  British  ships." 

If  she  wants  to  leave  the  minesweep- 
ers there  to  escort  British  ships  after 
we  impose  the  War  Powers  Act.  she 
and  all  our  allies  have  a  right  to  stay 
there.  I  am  not  telling  her  to  take  her 
ships  out.  The  War  Powers  Act  has 
nothing  to  do  with  Great  Britain.  She 
could  reflag  and  escort,  so  far  as  I  am 
concerned. 

Mr.  WARNER.  Given  this  very  com- 
plicated situation  in  the  gulf,  is  the 
Senator  suggesting  that  the  United 
States,  one  of  the  two  superpowers,  is 
going  to  pull  out  under  the  war  powers 
resolution,  abdicate  its  responsibility, 
and  allow  the  other  nations  to  fill  that 
hiatus?  Is  that  a  realistic  option? 

Mr.  BUMPERS.  Do  you  think  the 
Soviet  Union,  leasing  three  or  four 
tankers  to  the  Kuwaitis  in  an  arm's 
length  transaction  for  money  repre- 
sents Soviet  domination?  Incidentally, 
this  is  exactly  the  reason  the  Senator 
from  Alaska,  a  cosponsor  of  this 
amendment,  said  if  we  are  going  to  do 
this,  let  us  use  American  ships.  We 
have  tankers  galore  laying  around 
here  idle.  Why  do  we  not  do  what  the 
Soviets  did? 
\  "If  you  want  us  to  carry  your  oil,  put 
the  oil  in  our  ships.  We  will  lease  you 
all  you  want." 

Does  the  Senator  consider  three 
Soviet  tankers  being  leased  to  the  Ku- 
waitis, when  hundreds  of  tankers  pour 
in  and  out  of  that  gulf  every  day,  does 
he  think  that  makes  the  Persian  Gulf 
a  Russian  sea? 

MfT' WARNER.  Mr.  President,  I 
would  like  to  answer  my  good  friend's 
remarks  on  the  potential  participation 
of  the  Soviets. 

Look  at  Russian  history.  Go  back  to 
Peter  the  Great.  That  nation  has  long 
coveted  a  warm  water  port.  They  are 
now  waging  a  brutal  war  in  Afghani- 
stan, one  of  the  objectives  of  which 
may  t)e  to  achieve  a  greater  presence 
in  that  area. 

Last  night,  as  I  mentioned  earlier  to 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee,  a  small 
group  of  us  had  an  opportunity  to 
speak  to  Soviet  Foreign  Minister  She- 
vardnadze, just  a  quiet  roundtable  dis- 
cussion. I  asked  him  the  question.  Is  it 
not  in  the  Interests  of  the  Soviet 
Union  and  the  United  States  jointly  to 
contain  that  war  and  hopefully  to 
bring  about  peace  in  that  region  and  a 
termination  of  the  hostilities.  His  re- 
sponse, unequivocally,  was  yes,  but  he 


said  we  should  do  It  In  the  United  Na- 
tions forum. 

I  concur.  Our  President,  through  our 
representative,  is  working  diligently. 
One  United  Nations  resolution  has  re- 
cently been  passed.  We  are  actively 
pursuing  a  second  resolution  on  sanc- 
tions. 

If  we  were  to  launch  ourselves  into 
the  situation  of  a  60-day  hiatus  under 
the  War  Powers  Act,  where  this  body 
and  the  Congress  as  a  whole  Is  debat- 
ing the  propriety  of  the  policies  of  our 
Government,  It  would  simply  undercut 
the  President  right  In  the  middle  of 
the  United  Nations  and  Security 
Council  negotiations  aimed  at  bringing 
about  a  cessation  of  hostilities  in  the 
Iran- Iraq  war. 

.  I  do  not  think  three  tankers  is  the 
full  measure  of  the  potential  partici- 
pation by  the  Soviet  Union  in  this  very 
Important  area  of  the  world. 

Mr.  BUMPERS.  Does  the  Senator 
think  the  United  Nations  will  disband 
If  this  passes.  If  we  cause  the  President 
to  invoke  the  War  Powers  Act,  that 
the  United  Nations  will  stop  debating 
this  issue  on  a  resolution  calling  on 
Iran  and  Iraq  to  cease  hostilities? 

Mr.  WARNER.  I  think,  quite  frank- 
ly, that  If  we  get  Into  the  situation, 
the  Congress  would  see  the  wisdom— I 
am  confident  this  body  would— see  the 
wisdom  of  supporting  the  President  of 
the  United  States  and  his  actions 
today  in  the  Persian  Gulf. 

Mr.  BUMPERS.  The  Senator  knows 
the  full  House  has  voted  by  a  vast  ma- 
jority to  discontinue  this  policy. 

Mr.  WARNER.  That  Is  correct.  But 
when  It  really  comes  down  to  making 
the  decision  and  directing  the  course 
of  our  forces,  I  do  not  believe  that 

we 

Mr.  BUMPERS.  Do  you  believe  the 
American  people  understand  this 
policy? 

Mr.  WARNER.  My  response  is,  not 
fully;  but  I  doubt  if  they  had  the  op- 
portunity to  vote  that  they  would 
compel  the  President  to  withdraw 
from  that  area.  They  would  study  it 
and  in  due  course  reach  the  right  con- 
clusion. 

Mr.  BUMPERS.  Every  poll  I  have 
seen  shows  the  American  people  are 
overwhelmingly  opposed  to  this  policy. 
Mr.  WARNER.  We  have  both  had 
many  years  of  experience  with  polls. 
Polls  are  one  thing.  A  concrete  deci- 
sion and  a  vote  Is  another.  When  we 
get  down  to  the  voting,  the  people  of 
this  country  would  be  supportive  of 
our  President  and  see  the  wisdom  of 
having  an  American  presence  In  the 
gulf,  a  presence  which  Is  there  to  pro- 
vide peace  and  stability. 

Now  I  would  like  to  add  a  note  about 
Imminent  danger  pay.  The  Defense 
Department  has  said  that  Individuals 
serving  In  the  designated  Imminent 
danger  zone  will  qualify  for  increased 
pay. 


The  amendment  as  drafted  would 
use  this  as  part  of  the  basis  for  trig- 
gering the  provisions  of  the  war 
powers  resolution. 

The  legal  standards  governing  this 
special  pay  determination,  and  the 
broader  language  and  history  of  this 
pay  authority,  allow  it  to  be  available 
in  situations  where  the  war  powers 
resolution  does  not  apply. 

Presently,  five  other  areas  have  been 
designated,  at  various  times,  for  this 
special  pay,  without  Congress  making 
use  of  the  War  Powers  Act.  These  five 
are  El  Salvador,  Lebanon,  Sudan, 
Peru,  and  Colombia. 

This  Is  an  Important  point.  The  spe- 
cial pay  authority  applies  where  there 
Is  a  "threat  of  physical  harm  or  Immi- 
nent danger. "  But  the  War  Powers  Act 
applies  only  when  Imminent  Involve- 
ment In  hostilities  Is  clearly  indicated. 
Mr.  President,  I  do  not  wish  to  mo- 
nopolize the  floor.  I  hope  to  return  to 
this  matter.  I  have  further  questions 
for  my  good  friend  from  Arkansas.  I 
see  on  the  floor  the  distinguished 
ranking  member  of  the  Foreign  Rela- 
tions Committee,  and  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor.  The  Senator 
from  North  Carolina  seeks  recognition 
and  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair,  of  course.  I  have  just  a  few 
ol)servations. 

The  Senate  Is  now  engaged  In  chas- 
ing rabbits,  and  irrelevant  rabbits  at 
that.  E^rery  Senator  in  this  body 
knows  what  Is  afoot.  Wfe  can  have 
protestations,  pious  or  not,  that  the 
will  of  the  Senate  must  be  worked.  I 
agree  with  that.  But  every  Senator 
also  knows  that  this  bill  Is  going  no- 
where In  terms  of  being  signed  by  the 
President  into  law.  So  what  Is  being 
constructed  here  is  veto  bait. 

Now,  I  said  on  this  floor  the  other 
day,  and  I  reiterate,  that  If  Senators 
will  be  willing  to  lay  aside  the  Levln- 
Nunn  amendment  as  well  as  the 
amendment  before  us  now,  this  bill 
could  be  passed  by  the  Senate  by  6 
o'clock  tonight.  Senators  will  know 
that  the  inclusion  of  Levln-Nunn  and 
the  amendment  by  the  distinguished 
Senator  from  Washington  [Mr. 
Adams]  means  prolonged  debate,  many 
amendments  that  would  otherwise  not 
be  offered  at  all,  and  eventually  a  veto 
by  the  President  of  the  United  States. 
And  there  are  votes,  I  believe.  In  this 
Senate  to  sustain  that  veto. 

So  what  are  we  concerned  about? 
Are  we  really  concerned  about  defense 
authorization  or  are  we  really  con- 
cerned about  1988?  I  think  It  Is  the 
latter. 

Now,  It  may  be  of  Interest  to  the  dis- 
tinguished Senator  from  Arkansas 
that  I  agree  with  him  in  many  of  the 
things  he  has  said  about  the  State  De- 
partments  project  in  the  Persian 
Gulf.  I   have  said  earlier  and  I  say 


again  that  I  believe  there  is  a  possibili- 
ty that  the  architects  of  this  Persian 
Gulf  policy  down  at  the  State  Depart- 
ment overdosed  on  dumb  pills  when 
they  conceived  this  plan  to  reflag  Ku- 
waiti tankers.  The  plan  has  no  safe- 
guards, and  no  answers  have  been  pro- 
vided questions  such  as  the  distin- 
guished Senator  form  Arkansas  has 
raised. 

This  Is  certainly  a  controversial 
policy  involving  so  many  aspects  that 
It  Is  by  no  means  a  clearcut  Issue.  I 
wish  it  were  otherwise.  I  believe  If 
there  had  been  a  little  consultation  by 
the  State  Department  prior  to  per- 
suading the  President  to  sign  off  on 
this  Persian  Gulf  plan,  we  might  have 
avoided  some  of  the  pitfalls. 

But  all  of  that,  Mr.  President,  is  a 
fait  accompli  and  we  have  to  deal  with 
reality  as  It  Is  now,  not  as  we  might 
otherwise  wish  it  to  l>e.  But  whether 
one  agrees  with  the  reflagging  policy, 
the  issue  is  a  fait  accompli.  I  have  had 
a  lot  of  reservations  about  It  and  I 
have  stated  them  both  privately  and 
publicly. 

But  the  real  issue  here,  now  that 
this  amendment  Is  before  us  and  now 
that  the  project  In  the  Persian  Gulf  Is 
In  progress,  is  whether  the  United 
States  really  wants  to  be  the  kind  of 
nation  which  cuts  and  runs  from  a 
commitment.  It  Is  not  essential  that 
you  agree  with  the  commitment.  What 
we  are  talking  about  is  the  perception 
and  the  principles  of  this  country.  The 
question  Is  whether  we  want  America 
to  play  a  leadership  role  in  the  world 
or  whether  we  want  to  be  reduced  to 
the  kind  of  second-rate  status  held  by 
the  European  nations. 

There  is  also,  of  course,  the  question 
of  how  do  you  unscramble  this  egg  in 
the  Persian  Gulf.  It  cannot  be  done 
unless  you  want  to  cut  and  tmxi  on  the 
one  side  or  stick  by  the  commitment 
on  the  other.  That  is  the  choice. 

Now,  the  goal  of  this  amendment— 
and  I  hope  that  we  will  not  chase  the 
rabbit  so  far  that  we  lose  sight  of  what 
the  intent  of  the  amendment  Is— the 
goal  of  this  amendment  is  to  termi- 
nate our  commitment  in  the  Persian 
Gulf  under  the  so-called  War  Powers 
Act. 

Now,  Mr.  President,  I  was  In  the 
Senate  at  the  time  the  War  Powers 
Act  was  enacted  and  signed  into  law.  I 
was  a  new  boy  on  the  block  at  the 
time.  I  had  been  elected  in  1972  and 
came  to  the  Senate  January  3,  1973. 
On  July  20  of  1973  the  War  Powers 
Act  wais  approved  by  the  Senate.  I  re- 
member, not  being  a  lawyer  myself, 
going  to  my  distinguished  colleague. 
Senator  Sam  Ervln,  and  saying,  "Sena- 
tor, I  need  some  advice  from  you." 

He  said.  "Fine.  Sit  down." 

I  said,  "I  have  studied  this  proposed 
War  Powers  Act  and  just  as  a  layman  I 
do  not  believe  it  is  constitutional.  You 
are  a  constitutional  authority,  sir,  and 
I  would  like  your  opinion." 


I  remember  his  smiling  at  me  and 
saying,  "Jesse,  you  may  not  be  a 
lawyer,  but  you  can  read  the  English 
language  and  you  know  something 
about  the  constitutional  separation  of 
powers."  And  then  he  said,  "You're  ex- 
actly right:  It  Is,  on  Its  face,  unconsti- 
tutional." And  he  said,  "If  It  becomes 
law,  I  do  hope  that  it  will  be  tested  by 
the  executive  branch." 

Now,  only  three  Members  of  this 
body  today  were  in  the  Senate  then 
and  voted  against  the  enactment  of 
the  War  Powers  Act.  There  were  14 
Republicans  and  4  Democrats,  one  of 
whom  was  the  distinguished  Senator 
from  North  Carolina,  my  good  friend, 
the  late  Sam  Ervln.  The  three  Sena- 
tors who  voted  against  the  War 
Powers  Act  were  Senator  McClure, 
Senator  Thurmond,  and  I.  All  the  rest 
have  gone  or  have  passed  away.  I  shall 
always  be  grateful  for  the  advice  and 
discussion  that  Senator  Ervln  gave  me 
about  the  War  Powers  Act  at  the  time 
of  its  enactment. 

Since  1981,  when  Ronald  Reagan 
became  President,  I  have  many  times 
urged  the  administration  to  test  the 
constitutionality  of  the  War  Powers 
Act.  Had  that  been  done,  there  is  no 
doubt  in  my  mind  about  how  the  Su- 
preme Court  would  have  ruled. 

But  like  on  so  many  other  matters, 
the  administration,  the  Reagan  admin- 
istration, which  I  support,  failed  to  do 
what  I  believe  to  be  essential.  We 
would  not  be  here  discussing  this 
amendment.  In  my  judgment.  If  the 
administration  had  challenged  the 
constitutionality  of  the  War  Powers 
Act.  It  did  not  do  it.  And  therefore,  we 
have  had  this  prolonged,  tedious, 
almost  irrelevant  around-the-clock 
consideration  by  the  Senate  of  a  bill 
and  amendments  thereto  which  other- 
wise, would  have  been  completed 
weeks  ago,  if  not  months  ago. 

But  under  the  so-called  War  Powers 
Act,  If  U.S.  Armed  Forces  are  Intro- 
duced "Into  hostilities  or  into  situa- 
tions where  Imminent  involvement  in 
hostilities  Is  clearly  Indicated  by  the 
circumstances,"  the  President  is  re- 
quired to  submit  a  report  to  Congress 
within  48  hours  outlining  the  circum- 
stances necessitating  the  introduction 
of  U.S.  Armed  Forces,  the  constitu- 
tional and  legislative  authority  under 
which  the  forces  were  introduced,  and 
the  estimated  scope  and  duration,  of 
the  hostilities  or  involvement. 

Within  60  days  of  the  submission  of 
this  report,  the  statute  requires  the 
President  to  terminate  the  use  of  U.S. 
Armed  Forces  unless  Congress  has 
either  declared  war  or  has  enacted  a 
specific  authorization,  or  has  extended 
the  60-day  period  by  law,  or  is  phys- 
ically unable  to  meet  as  a  result  of  an 
armed  attack  on  the  United  States. 

Just  the  mere  reading  of  that  spells 
out  and  emphasizes  the  intrusion  by 
the  Congress  into  the  clearly  constitu- 
tional prerogatives  of  the  President  of 


the  United  States.  The  President 
should  consult  with  Congress.  But  I  do 
not  think  his  hands  ought  to  be  tied.  I 
think  the  Constitution  clearly  draws 
that  line  of  demarcation  between  the 
Executive's  responsibility  and  the  re- 
sponsibility and  authority  of  the  Con- 
gress of  the  United  States.  And  I  feel 
that  way  about  this  no  matter  who  is 
President.  I  for  one  have  never  and 
will  never  challenge  the  constitutional 
authority  of  a  President,  regardless  of 
his  party,  regardless  of  his  philosophy, 
because  if  the  Constitution  of  the 
United  States  means  anything  at  all— 
and  yesterday  and  in  the  days  preced- 
ing we  spent  a  lot  of  time  describing 
the  greatness  of  this  document— then 
the  separation  of  powers  must  be  pre- 
served. 

But  the  War  Powers  Act,  Mr.  Presi- 
dent, as  a  mere  legislative  act,  seeks  to 
take  away  authorities  to  conduct  for- 
eign policy  which  the  Presidents  of 
the 'United  States  have  properly  exer- 
cised under  the  Constitution  for 
almost  two  centuries;  section  5(b)  of 
the  act  specifically  would  deprive  the 
President  of  his  constitutional  author- 
ity as  Commander  In  Chief  during  a 
period  of  hostilities  after  a  period  of 
60  days  If  the  Congress  remains  silent 
on  the  matter. 

The  idea  that  Congress  can  by  si- 
lence or  inaction  deprive  the  President 
of  a  fundamentally  expressed  constitu- 
tional power,  even  In  times  of  national 
emergencies,  I  might  add.  Is  Incompat- 
ible with  the  system  of  separation  of 
powers  established  by  the  Founding 
Fathers. 

The  only  way  in  which  the  constitu- 
tional powers  of  a  branch  of  the  Gov- 
ernment can  be  altered  Is  by  amending 
the  Constitution.  Indeed,  attempts  by 
Congress  to  modify  its  constitutional 
relationship  with  the  executive  branch 
by  legislation  have  been  firmly  reject- 
ed by  the  U.S.  Supreme  Court  in  the 
past.  {Myers  v.  United  States,  272  U.S. 
52(1926)). 

REFLAGGING  KXTWAITI  VESSEL  DOES  NOT 
TRIGGER  WAR  POWERS  ACT 

To  invoke  the  War  Powers  Act  is 
tantamount  to  saying  that  the  use  of 
the  U.S.  Navy  to  protect  reflagged  ves- 
sels is  tantamount  to  introducing 
United  States  Armed  Forces  Into  hos- 
tilities or  Into  a  situation  where  In- 
volvement In  hostilities  is  imminent. 

However,  the  reflagging  of  Kuwaiti 
vessels  by  the  United  States  does  not 
introduce  our  Armed  Forces  into  hos- 
tilities or  Into  a  situation  where  In- 
volvement In  hostilities  Is  inunlnent. 
With  respect  to  the  Iran-Iraq  war,  the 
United  States  Is  a  neutral  party,  and 
uninvolved  in  the  hostilities. 

Neither  Iran  nor  Iraq  has  declared 
war  on  the  United  States,  and  the  one 
unprovoked  attack  on  the  United 
States— the  unfortunate  attack  on  the 
U.S.S.  SforA— appears  to  have  been— 
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indeed  has  proven  to  have  been  an  iso- 
lated, and  accidental  attack. 

Reflagging  ships  owned  by  Kuwait— 
which  is  also  a  nonbelligerent  in  the 
war— does  not  change  our  neutral 
status.  Under  international  law  gov- 
erning the  operation  of  armed  conflict, 
neutral  ships  have  the  right  of  free 
passage  on  the  high  seas  unless  a 
formal  blockade  exists.  Thus,  both  the 
United  States,  and  the  emirate  of 
Kuwait  are  entitled  to  the  freedom  of 
navigation  in  the  Persian  Gulf. 

The  reflagging  operation  also  does 
not  currently  bring  us  into  hostilities. 
Kuwait  is  nonbelligerent,  and  is  not 
involved  in  hostilities.  The  reflagging 
of  Kuwaiti  vessels  does  not.  in  itself, 
place  United  States  Armed  Forces  into 
hostilities. 

Some  might  point  out  that  Kuwait 
supports  Iraq  in  the  war  financially 
and  suggest  that  this  involves  Kuwait 
in  the  hostilities.  However,  providing 
support  to  a  belligerent  does  not  make 
a  country  a  belligerent  itself,  nor  nec- 
essarily involves  it  in  hostilities. 

In  addition,  the  reflagging  oper- 
ation—and the  protection  provided  for 
this  operation— does  not  signal  that 
hostilities  are  imminent.  Despite  the 
fact  that  four  nations— the  United 
States.  Great  Britain,  the  Soviet 
Union,  and  Prance— have  been  com- 
mitted to  protecting  their  flagged  ves- 
sels in  the  gulf  for  some  months  now, 
there  has  been  no  attack  by  Iran  on 
any  combatant  ship. 

And  for  good  reason— the  best  deter- 
rent in  that  part  of  the  world  is  a 
strong  and  determined  military  pres- 
ence. In  fact,  the  best  way  to  invite  ag- 
gression is  to  indicate  a  lack  of  will 
and  resolve— exactly  the  message  that 
this  amendment  seeks  to  send  to  the 
Ayatollah. 

Purthermore.  the  Ayatollah  has  no 
interest  in  involving  foreign  powers  in 
hostilities.  Indeed,  such  involvement 
in  the  gulf  war  works  exactly  opposite 
to  Teheran's  plans.  The  Ayatollah's 
long  range  goal  is  to  take  control  of 
the  oil  reserves  of  the  Arabian  penin- 
sula—so as  to  hold  the  West  hostage, 
and  to  finance  his  radical  movement. 
Involving  foreign  powers  in  hostilities 
prior  to  any  capitulation  on  the  part 
of  Iraq  would  make  this  goal  of  con- 
trolling these  oil  reserves  all  but  unob- 
tainable. 

KHOMKINI  AND  THE  THREAT  TO  WESTERN 
INTERESTS 

The  United  States  has  vital  and 
longstanding  interests  in  the  Persian 
Gulf  region.  For  nearly  40  years, 
American  policy  in  the  region  has 
sought  to  protect  the  flow  of  oil,  pro- 
vide support  for  moderate  Arab  States, 
and  contain  the  spread  of  radical 
forces— including  the  Soviet  Union. 

Over  this  period,  there  has  been 
widespread  bipartisan  support  in  Con- 
gress for  this  policy. 

The  need  to  maintain  this  policy, 
however,  is  underscored  by  the  fact 
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tions  heavily  dependent  on  this  oil. 

On  a  percentage  basis,  the  United 
States  is  not  nearly  as  dependent  upon 
oil  shipped  through  the  Persian  Gulf 
region  as  are  friends  such  as  Japan 
and  France.  But  regardless  of  who  is 
more  or  less  dependent  on  this  oil,  the 
fact  remains  that  if  the  production  of 
oil  is  disrupted  anywhere,  prices  rise 
for  all  consumers,  and  all  Western 
economies  are  adversely  affected. 

This  vital  economic  interest  is  direct- 
ly threatened  by  the  Ayatollah  and  his 
brand  of  radical  Islamic  fundamental- 
ism. 

It  seems  like  every  30  or  40  years, 
passionate  political  movements  sweep 
through  the  Middle  East.  In  the  1950s 
and  1960's.  it  was  Pan-Arab  national- 
ism led  by  Egypt's  Nasser.  Today,  it  is 
Islamic  fundamentalism— or 

Khomeiniism. 

Khomeiniism  is  an  ideological-politi- 
cal movement  which  arouses  the  pas- 
sions of  the  downtrodden  of  the  Islam- 
ic world— and  directs  these  passions 
against  the  West,  and  those  Arab  lead- 
ers who  deal  with  the  West.  It  is  a 
movement  which  knows  no  geographic 
boundaries.  It  presents  a  direct  mili- 
tary threat  to  those  Arab  countries  in 
the  gulf  region,  and  a  direct  political 
threat  to  other  Arab  countries— espe- 
cially those  which  are  inherently  un- 
stable. 

If  Khomeini  were  to  win  his  war 
with  Iraq,  and  then  were  to  undermine 
or  confront  the  gulf  states— including 
Saudi  Arabia— it  is  conceivable  that  a 
large  percentage  of  the  region's  oil  re- 
serves could  come  under  the  control  of 
Teheran's  radical  regime. 

This  is  the  bottom  line  of  the  Aya- 
tollah's strategy— to  take  control  of 
the  oil  reserves  under  the  Arabian  pe- 
ninsula in  order  to  hold  the  rest  of  the 
world  hostage  and  to  finance  his  revo- 
lutionary movement  and  terrorists. 

And  the  best  way  for  this  body  to 
help  promote  Khomeini  is  to  support 
this  amendment  taking  Commander  in 
Chief  powers  away  from  the  President 
in  the  Persian  Gulf. 

Now  the  State  Department  will  tell 
you  that  the  reason  we  are  reflagging 
Kuwaiti  tankers  is  to  protect  the  free- 
dom of  navigation.  That's  exactly 
what  the  Arab  States— that  are  fearful 
of  being  seen  as  too  close  to  the 
United  States— want  us  to  say.  But  the 
fact  of  the  matter  is  that  the  main 
reason  we  were  asked  to  come  into  the 
gulf  was  to  send  a  signal  to  the  Ayatol- 
lah that  his  aggression  can  only  go  so 
far. 

I'm  not  certain  the  reflagging 
scheme  was  the  best  way  to  send  this 
signal.  But  the  fact  is  that  the  oper- 
ation is  underway.  And  by  the  way.  let 
me  point  out  that  Congress  was  unable 
to  come  up  with  any  realistic  altema- 


But  as  long  as  this  operation  is  un- 
derway, it  would  be  a  grave  error  for 
our  country  to  pull  out— which  is  what 
the  ultimate  effect  would  be  of  this 
amendment.  There  is  more  at  issue  in 
the  gulf  than  oil  and  Khomeini. 
Rather  it  has  become  a  question  of. 
whether  or  not  America  can  carry  out 
its  world  leadership  role. 

Throughout  the  world  and  especially 
in  the  Middle  East,  the  strength  and 
value  of  the  American  commitment  is 
being  questioned.  Our  ability  to  influ- 
ence world  events— in  all  parts  of  the 
world;  including  Central  America— Is 
in  many  ways  determined  by  the  per- 
ception of  our  strength  and  our  re- 
solve. 

Any  back-peddling  on  our  commit- 
ment in  the  Persian  Gulf,  and  indica- 
tion of  wavering  resolve  can  only 
hamper  our  country's  ability  to  pursue 
our  interests  overseas,  and  reduce  us 
to  the  kind  of  second-rate  status  held 
by  the  European  nations. 

But  that  is  exactly  what  this  amend- 
ment represents— a  back-peddling  on 
our  commitment  in  the  Persian  Gulf. 
Invoking  the  War  Powers  Act  provides 
a  60-day  grace  period  afterwhich  our 
military  presence  in  the  gulf  would 
have  to  effectively  cease. 

Thus,  over  the  60  days  following  en- 
actment of  this  proposal,  no  one  would 
be  certain  of  our  commitment  in  the 
gulf.  No  one  would  be  certain  of  the 
President's  control  over  U.S.  armed 
services  or  U.S.  foreign  policy.  In  fact, 
the  uncertainty  of  our  commitment 
would  only  invite  hostilities  directed 
toward  our  military— not  deter  them. 

And  of  course,  if  Congress  were,  for 
some  reason,  to  fail  to  ratify  our  mili- 
tary presence,  we  would  have  to  cut 
and  run  from  the  Persian  Gulf.  The 
American  commitment  would  lose  all 
its  value.  The  United  States  would  "be 
perceived  as  weak  and  as  lacking  re- 
solve, and  our  ability  to  pursue  our  in- 
terests overseas  would  be  hobbled. 
America  would  be  reduced  to  the  kind 
of  second-rate  status  held  by  the  Euro- 
pean nations. 

So  that  is  what  we  are  talking  about 
here  today.  Whether  or  not  the 
United  States  is  to  be  a  world  power. 

Mr.  President,  the  War  Powers  Act 
is  unconstitutional.  Even  if  it  were 
constitutional,  the  "imminent  hostil- 
ities" which  were  to  trigger  this  act 
are  not  present.  And  to  call  for  auto- 
matic implementation  of  this  act 
would  cause  our  resolve  to  come  under 
question  and  would  hamper  the  Presi- 
dent's ability  to  conduct  foreign 
policy. 

Let  me  say  again  that  I  hope  we  can 
get  on  with  the  business  of  the  Senate 
and  stop  chasing  rabbits.  Not  for  1 
moment  would  I  presume  to  dictate  to 
the  manager  of  the  bill  or  anybody 


else.  But  I  hope  there  will  be  a  motion 
to  table  the  amendment  of  the  distin- 
guished Senator  from  Washington, 
which  is  now  pending.  I  have  the 
greatest  respect  for  him.  But  I  hope 
that  we  will  not  further  compound  the 
constitutional  situation  that  exists  al- 
ready with  respect  to  the  War  Powers 
Act. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
managers  of  the  bill,  together  with  the 
majority  and  Republican  leaders,  have 
been  working  on  the  possibility  of 
bringing  this  issue  to  a  vote.  Am  I  not 
correct.  Mr.  Leader,  that  we  have  now 
been  informed  the  Secretary  of  State 
will  join  us  at  the  hour  of  12:30  for  the 
purpose  of  the  briefing  in  the  Senate? 

Mr.  BYRD.  Yes.  I  talked  with  the 
Secretary  of  State  earlier  today.  And 
he  indicated  that  he  could  spend  no 
more  than  45  minutes  in  that  briefing. 
He  indicated  that  the  briefing  will 
occur  at  12:30  to  1:15. 

Mr.  WARNER.  Mr.  President,  sup- 
pose then  we  would  indicate  the  possi- 
bility that  the  Senate  would  start  its 
vote  on  this  matter  at.  say.  12:15.  It 
would  be  my  intention,  as  I  stated  ear- 
lier, to  move  to  table  at  12:15.  There  is 
present  on  the  floor  the  distinguished 
Senator  from  Indiana  who  desires  to 
address  the  issue;  and  the  ranking 
member  of  the  Foreign  Relations 
Committee  has  concluded  his  presen- 
tation. I  know  the  Senator  from  Geor- 
gia also  wishes  to  have  a  few  state- 
ments on  this.  Do  I  see  the  Senator 
from  Georgia  desiring  to  say  some- 
thing? 

Mr.  NUNN.  I  would  defer  to  the  ma- 
jority leader.  I  would  like  to  say  "a  few 
words  about  this  while  the  Senator 
from  Arkansas  is  on  the  floor  and 
others  are  here.  But  I  wiU  not  inter- 
rupt. 

Mr.  WARNER.  It  seems  to  me  that 
-we  could  just  sort  of  allocate  this  time 
and  go  ahead  and  have  a  vote  at  that 
time.  This  would  enable  the  Senators 
to  speak  and  then  the  Senate,  if  I  may 
respectfully  request,  could  go  into 
recess  out  of  courtesy  to  the  Secre- 
tary, and  allow  Senators  to  attend  the 
briefing. 

Mr.  BYRD.  All  right.  Is  the  able  dis- 
tinguished Senator  from  Virginia  rec- 
ommending that  the  Senate  stand  in 
recess? 

Mr.  WARNER.  From  the  hour  of 
12:15  until  1:30.  That  will  enable  the 
Senators  to  attend  the  briefing. 

Mr.  BYRD.  All  right.  The  Senator 
would  move  to  table  at  12:15.  Very 
well. 

Mr.  WARNER.  I  see  the  Senator 
from  Indiana  about  to  say  something. 


Mr.  QUAYLE.  Would  the  Senator 
yield  for  a  question?  I  would  like  to 
have  about  15  minutes  to  address  this 
issue. 

Mr.  WARNER.  If  it  Is  all  possible. 

Mr.  QUAYLE.  I  have  not  spoken  at 
all  today.  I  hope  the  sponsors  of  the 
resolution  will  be  on  the  floor  to 
maybe  respond  to  what  I  would  have 
to  say  or  engage  in  some  colloquy.  I  do 
not  want  to  unreasonably  delay  this 
thing.  This  is  a  very  important  issue, 
and  I  have  not  spoken.  You  have 
spoken  very  eloquently,  an^  the  Sena- 
tor from  North  Carolina  has. 

Mr.  WARNER.  I  think  all  of  this  is 
achievable  if  we  start  right  now. 

Mr.  BYRD.  It  might  pose  a  problem 
if  the  order  is  for  the  Senate  to  recess 
at  12:30  and  the  Senator  makes  his 
motion  at  12:15  and  that  roUcall  vote 
is  not  completed,  and  the  Chair  an- 
nounces the  results  of  the  vote.  The 
Senate  would  continue  that  vote  and  it 
will  have  an  order  to  stand  in  recess. 

Mr.  WARNER.  I  see  the  majority 
leader's  point.  Why  do  we  not  just  in- 
dicate that  the  vote  would  start  at 
12:15  and  continue  until  such  time  as 
the  majority  leader  determines  to  end 
the  vote?  I  am  trying  to  accommodate 
as  many  Members  as  possible.  The  un- 
derstanding would  be  that  there  would 
be  no  further  transaction  on  the  pend- 
ing bill  subsequent  to  the  vote,  and 
that  the  Senate  would  stand  in  recess 
at  whatever  time  the  leadership 
agrees. 

Mr.  BYRD.  Would  this  be  agreeable: 
that  the  Senate  stand  in  recess  upon 
the  disposition  of  the  question  until 
1:30  p.m.  today? 

Mr.  WARNER.  And  the  question 
would  be  put  in  the  form  of  a  motion 
to  table,  by  the  Senator  from  Virginia, 
at  12:15. 

Mr.  BYRD.  Does  the  Senator  intend 
to  move  to  table  the  underlying 
amendment  or  the  amendment  in  the 
second  degree? 

Mr.  WARNER.  Mr.  President,  I  will 
first  talk  to  the  Parliamentarian. 

Mr.  HATFIELD.  Mr.  President,  I 
think  the  procedure  we  used  in  sub- 
mitting this  amendment  is  fairly  obvi- 
ous, and  it  seems  to  me  that  whatever 
the  tabling  motion  is,  we  should 
handle  it  as  a  single  unit. 

Mr.  BYRD.  The  underlying  amend- 
ment. 

Mr.  HATFIELD.  Because  I  think  we 
need  only  one  vote  on  this  issue. 

Mr.  BYRD.  Yes.  That  would  carry 
everything. 

Are  Senators  ready  for  me  to  make 
that  request? 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  distir,guished  Senator 
from  Virginia  be  recc?nized  no  later 
than  12:15  to  make  'lis  motion  to 
table;  that  upon  the  llsposition  of 
that  vote  and  its  announc  >ment  by  the 
Chair  and  the  tabling  of  t.  t  motion  to 
reconsider— and  I  would  sk  unani- 
mous consent  that  there  be  .  t  time  on 
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a  motion  to  reconsider— that  upon  the 
disposition  thereof,  the  Senate  stand 
in  recess  until  the  hour  of  1:30  p.m. 
today. 

Mr.  WARNER.  I  am  informed  by  the 
Republican  leader  that  he  concurs  in 
this  proposal. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  majority  leader? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object— I, did  not 
mean  to  interrupt  the  Senator  from 
Virginia. 

Mr.  WARNER.  I  was  about  to  say 
that  I  had  heard  no  comment  on  this 
side,  but  I  now  hear  some  comment. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object.  I  would 
like  to  ask  a  question:  Between  now 
and  the  time  the  motion  is  put.  we 
have  approximately  45  minutes.  How 
will  that  time  be  handled? 
Mr.  BYRD.  We  have  30  minutes. 
Mr.  HATFIELD.  12:15? 
Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  Between  now  and 
12:15,  the  time  of  the  motion  of  the 
Senator  from  Virginia,  how  will  the 
half -hour  be  handled? 

Mr.  BYRD.  What  is  the  intention  of 
the  Senator? 

Mr.  WARNER.  Mr.  President,  I  had 
not  indicated  any  particular  prefer- 
ence. I  do  not  know  whether  you  want 
to  put  this  time  under  control  or  allow 
comity  among  Senators  for  a  reasona- 
ble time  to  speak. 

Mr.  QUAYLE.  I  want  to  speak  ap- 
proximately 15  minutes.  If  we  get  into 
any  kind  of  colloquy  or  discussion 
about  some  of  the  things  I  have  to  say 
or  questions  I  raise,  we  may  go  beyond 
that.  It  may  not.  There  may  not  be 
any  discussion.  That  Is  all  I  am  asking 
for.  If  there  are  others  who  want  to 
speak  with  any  degree  of  length  and 
have  any  kind  of  discussion,  you  are 
jamming  this  into  a  fairly  tightly  con- 
stricted timeframe  of  30  minutes. 

Mr.  HATFIELD.  Mr.  President,  I. 
too,  would  have  hopes  of  closing  on 
our  amendment,  for  a  period  of  10 
minutes  or  so.  But  now  we  are  close  to 
a  half-hour  between  the  Senator  from 
Indiana  and  my  interest  in  this.  It 
seems  to  me  that  we  ought  to  have 
some  way  to  divide  the  time  so  that 
people  may  be  heard. 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield  for  an  obser- 
vation? 
Mr.  BYRD.  I  yield. 
Mr.  BUMPERS.  We  h^ve  30  min- 
utes. We  spent  5  minutes  talking 
about  this.  It  occurs  to  me  that  the 
Senator  from  Indiana  wants  15  min- 
utes, and  the  Senator  from  Virginia  Is 
willing  to  let  him  have  that.  The  Sena- 
tor from  Georgia  wants  5  minutes. 
That  takes  us  to  5  after.  That  will 
leave  10  minutes.  Can  we  have  that  10 
minutes  equally  divided  for  both  sides 
to  close?  Is  that  a  fair  proposal? 
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Mr.  WARNER.  We  were  discussing 
starting  at  12:30.  and  that  gives  the 
Senator  5  minutes. 

Mr.  BUMPERS.  Start  the  vote  at 
12:30? 
Mr.  WARNER.  Yes. 
Mr.  BUMPERS.  I  thought  the  brief- 
ing was  going  to  start  at  12:30.  That  is 
going  to  cause  Senators  to  be  late  for 
what  a  lot  of  people  think  is  a  pretty 
important  briefing.  But  I  am  flexible. 
I  am  here  until  the  vote  is  over. 

Mr.  BYRD.  I  wonder  If  this  might 
resolve  the  matter: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Virginia  be  recognized  at  no  later 
than  12:30  to  move  to  table;  that  im- 
mediately upon  the  making  of  the 
motion,  the  Senate  stand  In  recess 
until  the  hour  of  1:30,  at  which  time 
no  quorum  call  will  be  in  order,  and 
that  the  Senate  proceed  immediately 
to  vote  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  QUAYLE.  How  is  the  time  to  be 
allocated?  That  is  the  difficulty.  I 
have  been  in  my  office.  I  had  some 
other  engagements.  Just  looking  at 
the  Record,  much  more  has  been 
talked  about  on  the  side  of  the  propo- 
nents of  the  resolution,  which  Is  fair. 
They  proposed  it  and  have  four  co- 
sponsors.  Some  of  us  are  violently  op- 
posed to  this.  Getting  it  down  to  15 
minutes  is  an  abbreviation  of  what  I 
had  intended  to  take. 
Mr.  BYRD.  Will  this  be  agreeable? 
The  time  to  be  equally  divided  be- 
tween Mr.  NuNW  and  Mr.  Warner,  and 
they  can  give  time  back  and  forth.  I 
am  sure  they  will  do  this  fairly  to  all 
Senators. 
Mr.  BUMPERS  addressed  the  Chair. 
Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  BUMPERS.  Mr.  President.  I  do 
not  want  to  get  rhapsodic  about  this 
agreement. 

Mr.  BYRD.  The  time  to  be  under 
the  control  of  Mr.  Bumpers  on  this 
side. 

Mr.  BUMPERS.  Mr.  President.  I 
have  a  real  problem  with  this  moving 
to  table  and  then  coming  back  to  vote 
after  the  briefing.  I  would  'much 
prefer  to  vote  immediately  at  the  end 
of  the  debate. 

Mr.  BYRD.  I  did  not  understand  the 
Senator. 

Mr.  BUMPERS.  I  understood  that 
the  unanimous-consent  request  was 
that  the  motion  to  table  would  be 
made  and  then  we  would  have  the 
briefing  and  then  come  back  and  vote. 
I  must  respectfully  object  to  that. 

Mr.  NUNN.  May  I  suggest  a  possible 
course,  if  the  Senator  will  yield?  Begin 
to  vote  at  12:35,  which  gives  us  35  min- 
utes. Senators  desiring  to  be  at  the 
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briefing  will  vote.  We  do  not  start  the 
briefing  on  time,  anyway. 

Mr.  WARNER.  This  Senator  has  to 
be  in  two  places  at  the  same  time. 

Mr.  NUNN.  I  have  seen  the  Senator 
do  that  many  times.  [Laughter.] 

Mr.  WARNER.  In  this  case.  I  do  not 
desire  to  do  it.  I  want  to  be  in  the  well 
to  discuss  with  my  colleagues  the  im- 
portance of  this  vote,  and  I  have  al- 
ready indicated  to  the  Secretary  of 
State  that  I  will  be  present  at  the 
briefing.  So  I  cannot  accede  to  that 
proposal. 

Mr.  BYRD.  Mr.  President,  let  me 
make  this  request,  that  the  distin- 
guished Senator  from  Virginia  be  rec- 
ognized at  12:30  to  make  his  motion  to 
table,  that  the  time  be  divided  and 
controlled  between  Mr.  Bumpers  and 
Mr.  Warner  and  that  upon  the  return 
of  the  Senate  at  the  hour  of  1:30  p.m., 
notwithstanding  the  fact  that  no 
debate  is  allowed  on  a  motion  to  table, 
that  there  be  10  minutes  at  12:30  to 
debate  that  motion  to  table  and  that 
time  be  equally  divided. 

Mr.  BUMPERS.  If  the  leader  will 
yield  for  an  observation,  that  is  not 
my  problem.  I  just  do  not  like  that  in- 
terim period  to  vote  on  this.  I  do  not 
want  any  additional  time  unless  some- 
one makes  some  wild  charges  that  I 
feel  have  to  be  responded  to.  I  do  not 
Intend  to  speak  any  further.  And  I  see 
the  look  on  the  face  of  the  Senator 
from  Indiana,  and  I  suspect  I  will 
make  that  decision  later.  I  say  that  fa- 
cetiously of  course,  with  all  due  re- 
spect to  my  good  friend  from  Indiana. 
We  have  been  talking  for  10  minutes 
how  to  get  this  thing  done.  I  am  not 
asking  for  additional  time  except  a 
minute  or  two  to  respond  to  something 
that  Is  patently  unfair. 

I  would  like  to  vote  sometime  be- 
tween now  and  12:30  or  at  12:30.  I  do 
not  understand  why  that  Is  such  a  big 
problem.  He  wants  15  minutes  and  the 
Senator  from  Georgia  wants  5  min- 
utes. Let  us  start  voting  at  10  after. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Arkansas  knows  full  well 
that  during  the  course  of  the  debate  it 
is  important  for  those  who  have  taken 
an  active  role,  and  primarily  the  man- 
ager, be  available  to  address  questions 
of  Members. 

This  Senator  respectfully  asks  the 
opportunity  to  attend  the  briefing  of 
the  Secretary  of  State.  I  simply  caimot 
be  absent  from  the  Chamber  at  that 
time. 

Mr.  BUMPERS.  Mr.  President,  in 
the  spirit  of  friendship  for  my  good 
friend  from  Virginia  I  will  not  object. 
We  will  go  ahead  and  I  will  agree  to 
the  leader's  first  unanimous-consent 
request.  He  moves  to  table  at  12:30. 
We  come  back  at  1:30  and  vote,  with 
no  debate. 
Mr.  BYRD.  I  make  that  request. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 


sent request?  Hearing  none,  It  is  so  or- 
dered. 
Mr.  BYRD.  I  thank  all  Senators. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATFIELD.  Do  I  understand  we 
are  now  under  controlled  time  until 
12:30  and  the  time  Is  equally  divided 
under  the  control  of  the  Senator  from 
Virginia  and  the  Senator  from  Arkan- 
sas?   

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  request  it  was 
not  asked  by  the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
divided  how? 

Mr.  WARNER.  Equally  between 
Senator  Bumpers  and  myself. 

Mr.  BYRD.  Equally  divided  between 
Mr.  Bumpers  and  Mr.  Warner. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  one 
additional  question  of  the  leader  and 
the  distinguished  Senator  from  Virgin- 
ia. If  everybody  has  run  out  of  time  by 
12:15.  would  it  be  permissible  under 
the  agreement  for  him  to  go  ahead 
and  move,  knowing  he  will  finish  the 
vote  before  he  goes  to  the  meeting? 

Mr.  BYRD.  No.  we  would  not  want 

to  split  that  because  of  the  reasons 

that  have  been  stated  by  Mr.  Warner. 

Mr.  BUMPERS.  OK. 

The   PRESIDING   OFFICER.   Who 

yields  time? 

Mr.  WARNER.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Indiana 
may  require  providing  it  does  not 
exceed  12  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  Is  recognized  for 
12  minutes. 

Mr.  QUAYLE.  Well,  that  Is  aU  this 
unanimous  consent  said.  I  said  I  only 
need  15.  I  guess  my  good  friend  from 
Virginia  is  saying  I  really  only  need  12 
minutes  to  get  on  my  wild  responses  to 
the  wild  staternents  that  have  been 
made  here  this  morning.  But  so  be  it. 
I  ask  indulgence  of  the  Chair  if  he 
will  Inform  the  Senator  from  Indiana 
when  he  has  used  10  minutes  and  have 
2  minutes  remaining. 

Mr.  President,  the  debate  this  morn- 
ing has  focused  a  lot  on  the  constitu- 
tional issues  surrounding  the  War 
Powers  Act.  and  again  we  are  getting 
back  In  this  year  of  our  bicentennial 
determining  the  constitutional  respon- 
sibilities of  the  executive  branch  and 
congressional  branch.  I  heard  one  Sen- 
ator this  morning  say  there  is  no  argu- 
ment here  about  who  has  the  power  of 
the  purse,  under  the  law  of  the  land, 
and  who  has  the  power  to  declare  war. 
The  Senator  from  Indiana  concedes 
that  point,  and  I  think  it  Is  equivocally 


clear  who  has  the  power  to  declare 
war— the  Congress  of  the  United 
States. 

But  it  is  also  very  clear  from  the 
constitutional  authority  that  the 
President  of  the  United  States  is  the 
Commander  in  Chief.  The  President  of 
the  United  States  is  the  chief  execu- 
tive officer  and  the  President  of  the 
United  States  may  In  fact  deploy 
troops,  and  if  the  Congress  does  not 
like  it,  Congress  can  simply  by  majori- 
ty vote  in  both  Houses  with  the  power 
of  the  purse  deny  those  funds.  That  In 
fact  can  be  done. 

But  I  have  heard  It  suggested  this 
morning  that  somehow  we  in  fact  are 
going  to  war  In  the  Persian  Gulf. 

Nothing  could  be  farther  from  the 
Intent  or  the  desires  not  only  of  this 
Senator  but  from  the  President  of  the 
United  States. 

Who  says  we  are  going  to  war?  Does 
somebody  want  to  go  to  war? 

What  we  are  doing  in  the  Persian 
Gulf  is  an  operation  to  preserve  peace. 

We  are  there  to  provide  certain  sup- 
port which  was  deemed  to  be  in  our 
national  security  Interest  not  by  Presi- 
dent Ronald  Reagan,  but  by  former 
President  Jimmy  Carter. 

Because  of  the  short  time  I  will  not 
cite  Madison  or  Hamilton.  But  I  notice 
Hamilton  has  been  cited  a  lot  this 
morning  on  the  difference  between 
this  country  and  those  of  kings.  A  big 
difference,  as  Hamilton  discussed,  was 
that  kings  had  the  power  to  deploy 
the  troops  and  to  declare  war.  We  took 
the  power  to  declare  war  away  from 
our  President. 

No  one  Is  talking  about  declaring 
war.  We  are  talking  about  a  peace- 
keeping operation. 

Let  us  look  at  the  Gulf  situation.  We 
are.  in  fact,  providing  protection  for 
ships  In  International  waters.  If  we  are 
going  in  on  the  side  of  aiding  Kuwait, 
and  I  might  point  out  Kuwait  is  not  a 
combatant  country  In  this  particular 
case— Kuwait  is  not  at  war.  Iran  and 
Iraq  are  at  war.  If  Kuwait  were  at  war 
and  we  went  in  on  the  side  of  Kuwait, 
that  might  be  a  different  situation. 
The  U.S.  fatalities  that  unfortunately 
have  occurred  there  have  been  by  acci- 
dent, not  by  any  hostile  intention. 

So  again.  I  say  that  looking  at  the 
situation  we  have  a  peace-keeping  op- 
eration. 

You  know.  I  might  add,  Mr.  Presi- 
dent, that  our  gulf  policy,  in  fact,  is 
succeeding.  It  Is  succeeding.  We,  In 
fact,  now  have  far  more  cooperation 
from  our  NATO  allies  than  we  have 
ever  had  before.  We  have  far  more 
participation  of  the  Gulf  States  than 
we  every  had  before.  We  have  curbed 
the  expansion  of  the  Soviet  influence^ 

Yes,  I  would  say  that  perhaps  there 
is  even  abjft^  ihance  to  get  a  poten- 
tial ceasWffer  though  who  knows,  be- 
tween Iraq  and  Iran  than  we  have  had 
before. 
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So   make   no   doubt   about 
President,  we  are  succeeding 
stated  policy. 

Now  let  us  look  at  this  specific  reso- 
lution. I  heard  time  and  again  this 
morning  that  the  reason  that  we 
ought  to  impose  the  War  Powers  Act 
is  because  of  the  increase  in  pay,  that 
our  people  over  there  are  getting  paid 
for  hostile  fire  and  Imminent  danger 
pay.  Those  are  Interesting  words,  hos- 
tile fire  and  imminent  danger.  Con- 
gress changed  the  description  of  that 
pay  from  hostile  fire  pay  that  we  had 
in  1963.  They  changed  that  in  1982. 
Congress  did  that.  It  was  not  the  De- 
partment of  Defense.  I  wonder  if  the 
sponsors  of  this  resolution  who  are 
hanging  their  hat  on  the  fact  that  we 
are  now  giving  the  hostile  fire  and  Im- 
minent danger  pay.  if  they  know  that 
there  are  other  areas  of  the  world 
where  our  soldiers  and  our  men  and 
women  in  military  imiform  are  getting 
that  hostile  fire  and  imminent  danger 
pay.  I  wonder  if  they  know  that.  Mr. 
President.  Our  military  personnel  are 
getting  that  kind  of  pay  in  Colombia. 
Peru,  El  Salvador,  and  the  Sudan. 

I  suppose  we  will  probably  have  a 
War  Powers  Act  to  be  consistent  in  all 
those  countries  because  of  imminent 
hostilities. 

So  as  they  hang  their  hat  on  that 
peg  of  what  the  pay  is  over  there,  let 
them  be  consistent.  Offer  a  war 
powers  resolution  for  Colombia,  for 
Peru,  for  El  Salvador,  and  the  Sudan. 
Let  them  do  that,  Mr.  President. 

Now  I  think  we  have  got  to  ask  our- 
selves: What  is  going  to  be  the  percep- 
tion of  the  world  and  what  kind  of 
message  are  we  really  sending  by  pass- 
ing this  resolution? 

Khomeini  made  a  very  threatening 
statement  to  the  Gulf  States  a  few 
weeks  ago.  He  said  this;  and  it  is  very 
instructive  of  the  mindset  over  there. 
He  said  to  the  Gulf  States: 

You  know,  the  United  States  is  here  now. 
But  you  don't  know  how  long  they  are  going 
to  be  here.  And,  you  know  what?  Iran  is 
going  to  be  here  forever. 

Which  is  an  implied  threat  to  those 
much  smaller  states,  because  of  the 
population  and  military  power  of  Iran, 
that,  "By  golly,  you  better  not  cozy  up 
too  much  with  the  United  States.  We 
are  going  to  be  here.  They  are  not." 

If  this  resolution  is  going  to  be  po- 
tentially sending  a  message,  how  is  It 
going  to  be  perceived?  Is  it  going  to  be 
perceived  as,  that  If  the  United  States 
would  get  hit  somehow,  we  in  fact 
could  be  pushed  out?  Where  would  the 
United  States  be  if  that's  the  message? 
Where  would  the  Congress  be  then  if 
you  had  direct  hostile  actions? 

I  know  full  well  the  sponsors  of  this^ 
amendment  have  'no 
this  an  Invitation  to 
States,  none  whatsoever.  But  I  am  not 
sure  what  the  practical  effect  of  this  Is 
going  to  be.  What  Is  the  practical 
effect  of  this? 


And  who  says  that  these  are  immi- 
nent hostilities?  We  have  seen  the 
publicity;  we  have  seen  the  threats. 
There  has  not  been  any  direct  Inten- 
tional attack  against  the  United 
States.  And,  by  golly.  I  hope  there 
never  is.  I  hope  to  God  there  never  Is. 

But  I  wonder  what  we  are  doing?  I 
heard  a  discussion  saying.  "The  polls 
of  this  country  are  opposed  to  our 
presence  in  the  gulf."  Well,  you  know, 
we  do  not  conduct  our  foreign  policy 
by  polls.  And  we  should  not  conduct 
our  foreign  policy  by  polls. 

We  heard  a  lot  of  discussion.  I  re- 
member. in\jrenada.  When  the  Presi- 
dent launched  the  rescue  mission  In 
Grenada,  some  In  Congress  were 
urging  that  we  Invoke  the  War  Bowers 
Act,  right  after  that.  Welli  they 
stopped  calling  for  that,  Mr.  \Presi- 
dent.  ^\ 

The  PRESIDING  OFFICER,  -mie 
Chair  will  notify  the  Senator  from^n- 
diana  he  has  consumed  10  minutes. 

Mr.  QUAYLE.  I  thank  the  Chair. 

They  called  for  the  War  Powers  Act, 
but  they  stopped  calling  for  that  when 
those  kids  came  home,  got  off  that  air- 
plane and  kissed  the  ground.  They 
said,  "Oh,  well,  don't  worry  about 
that.  I  guess  we  didn't  really  mean  it." 

But  here  we  go  again.  Congress  is 
again  trying  to  put  itself  in  the  posi- 
tion of  the  Commander  in  Chief. 

I  would  just  say  to  the  sponsors  of 
this  resolution  that  If  you  really  do 
not  want  us  over  there,  just  offer  an 
amendment— maybe  they  will;  I  heard 
someone  say  this  morning  that  maybe 
they  will— just  offer  an  amendment  to 
cut  off  the  funds  for  the  deployment 
of  ships  in  places  such  as  the  Persian 
Gulf.  It  is  a  very  simple  amendment. 
And  the  Congress  has  the  constitu- 
tional authority  to  do  that.  No  doubt 
about  It.  No  doubt  about  It,  Congress 
certainly  has  the  constitutional  au- 
thority to  raise  or  cut  funds  for  the 
armed  services.  But  no  one  is  talking 
about  it.  Nor  is  anyone  talking  about 
declaring  war.  We  should  not  be  talk- 
ing about  that. 

But  I  think  that  we -ought  to  think 
long  and  hard  about  the  message  that 
Congress  Is  sending  once  again.  Are  we 
sending  a  message  of  consistency  and 
support  or  are  we  sending  a  message 
saying,  "Well,  we  really  want  to  have 
it  both  ways"?  What  kind  of  message 
are  we  sending? 

The  policy  over  there  has  been  and 
continues  to  be  successful.  This  does 
not  help  that  policy.  As  a  matter  of 
fact,  I  think  that  with  this  kind  of 
message  you  will  see  perhaps  more  in- 
deslre  to  make^^stability.  which  I  know  nobody  wants, 
hit  the  United  ratlieiQhan  less.  We  do  not  disagree 
that  w^want  peace  and  stability. 
What  we  disagree  on  Is  how  to  achieve 
peace  and  stability.  This  is  a  peaceful 
operation  and  I  hope  it  continues. 
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The    PRESIDING    OFFICER.    The 
time  of  the  Senator  from  Indiana  has 
expired. 
Who  yields  time? 

Mr.  HATFIELD.  Mr.  President.  I  ask 
for  7  minutes  from  the  proponents' 
time. 

Mr.  BUMPERS.  I  yield  7  minutes  to 
the  Senator  from  Oregon^ 

The  PRESIDING  OFFICER.  The 
Senator  yields  7  minutes  to  the  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  in 
response  to  the  distinguished  Senator 
from  Indiana,  yes,  we  have  done  our 
homework.  I  am  aware  of  the  legisla- 
tion authored  by  Representative  Pa- 
tricia ScHROEDER,  which  authorized 
the  change  in  the  pay.  I  am  also  aware 
of  for  what  reason  that  change  was 
made.  We  are  not  hanging  our  hat. 
Mr.  President,  on  the  fact  that  the  ad- 
ministration has  seen  fit  to  adopt  this 
increase  in  pay  because  of  the  hostil- 
ities and  the  danger,  an  imminent 
danger,  in  the  Persian  Gulf.  It  merely 
affirms  the  applicability  of  the  War 
Powers  Resolution. 

Mr.  President,  before  I  quote  the 
War  Powers  Act,  I  must  say  that  I  am 
a  bit  disturbed  today  by  some  tones  of 
the  debate.  They  are  reminiscent  of 
other  experiences  we  have  had  in  our 
Government  when  the  law  has  been  in 
the  way  of  policy.  So  many  times,  the 
law  has  taken  a  secondary  place,  be- 
cause people  believed  that  the  policy 
was  so  well  crafted  and  so  nobly  moti- 
vated that  the  law  should  be  set-aside 
In  order  to  achieve  the  policy. 

Mr.  President,  that  is  precisely  the 
root  of  Watergate.  That  is  precisely 
the  root  of  the  Iran-Contra  hearings 
that  we  have  just  gone  through.  Well- 
motivated  policy— maybe.  But  the  fact 
was  that  there  were  laws  that  were  in 
the  way. 

Now,  we  hear  it  said:  "Don't  hobble 
the  President  as  he  tries  to  reduce  the 
tensions  and  arrive  at  some  kind  of  so- 
lution in  the  Persian  Gulf.  Don't 
hobble  the  President." 

Mr.  President,  this  is  reminiscent  of 
the  Constitutional  Convention.  The 
warmaking  power  was  a  great  issue  de- 
bated in  Philadelphia.  I  need  not 
extend  into  unlimited  quotes,  but 
George  Mason,  one  of  the  great  consti- 
tutional fathers,  James  Madison,  and 
Thomas  Jefferson,  all  believed  we 
should  clog,  if  necessary,  the  war- 
making  capability  of  the  chief  execu- 
tive. They  changed  "war-making"  to 
"declaring  war"  in  order  to  show  again 
their  emphasis  upon  the  joint  respon- 
sibility for  war-making  that  they 
wanted  to  establish  between  the  legis- 
lative branch  and  the  executive 
branch.  Some  of  us  believe  that  it  is 
more  important  than  even  the  Found- 
ing Fathers'  perception  that  the  Con- 
gress must  have  a  legitimate  and  im- 
portant role  that  we  "Don't  hobble 
the  President." 
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That  means  that  we  cannot  let  the 
law  get  in  the  way.  Let  me  quote  the 
law.  The  law  says:  ""When  the  Presi- 
dent sees  the  necessity  to  introduce 
Armed  Forces  "into  hostilities  or  into 
situations  where  imminent  involve- 
ment in  hostilities  are  clearly  indicat- 
ed by  the  circumstances." " 

Forty  dead  Americans  already;  40 
plus  naval  ships  there  ordered  to 
defend  themselves  with  the  fire  capac- 
ity of  thi^se  ships.  Can  anybody  deny 
that  we  are  in  circumstances  which 
are  clearly  hostile? 

The  Senator  from  Indiana  declares 
that  we  are  not  going  to  be  involved  in 
war.  I  wish  I  could  stand  here  and  say 
that.  Or  that  we  are  not  moving  to  a 
war.  Even  if  we  were,  I  suppose  we 
could  use  clever  phrases  like  '"police 
action."  We  have  developed  so  many 
skills  to  circumvent  the  reality  of  war 
because  the  Congress,  more  frequently 
than  not,  does  not  want  to  take  any  re- 
sponsibility. 

I  feel  very  strongly  that  when  this 
law  is  in  place,  if  we  do  not  like  the 
law,  let  us  amend  it.  This  ignoring  the 
law,  setting  it  aside,  going  around  it 
because,  "Oh,  we  can't  hobble  the 
President;  we  can't  fulfill  a  policy  that 
may  be  a  good  policy"  is  mind-bog- 
gling. I  do  not  think  it  is  a  good  policy, 
Mr.  President.  But  even  those  who 
think  it  is  good,  even  they  carmot 
escape  the  law. 

What  hypocrisy  that  we  engage— we 
hail  the  Constitution  and  our  system 
of  constitutional  government  as  a  gov- 
ernment of  laws  and  not  of  men  smd 
then  at  the  very  time  celebrations  that 
are  taking  place  across  this  country  to 
celebrate  it  we  say  today  on  the  floor 
of  this  Senate:  Do  not  let  the  law  get 
in  the  way.  We  do  not  like  the  law.  We 
think  it  might  hobble  a  policy. 

Well,  Mr.  President,  that  certainly  is 
not  a  government  of  law.  We  are  now 
engaging  in  a  charade.  We  are  saying 
that  the  law  has  become  an  impedi- 
ment of  a  policy  that  we  like,  a  policy 
that  we  want  to  follow  or  a  President 
that  we  love  and  respect.  And  so  we 
want  to  toss  it— the  law— aside. 

This  is  the  failure  of  the  Congress  to 
exercise  its  responsibility  under  the 
law.  It  is  not  to  hobble  the  President 
under  the  law.  It  is  to  make  him  ac- 
countable and  to  make  the  Congress 
accountable.  And  we  are  doing  neither 
in  failing  to  adopt  the  amendment  we 
have  pending  before  us. 

Mr.  President,  what  time  do  I  have 
left? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  left. 

Mr.  HATFIELD.  Mr.  President,  I 
would  only  like  to  pose  a  question  to 
the  Senator  from  Indiana,  the  Senator 
from  Virginia,  and  any  other  Senators 
who  are  opposing  my  amendment.  To 
whomever  is  opposing  this  amend- 
ment, I  would  just  like  to  ask  one  basic 
question.  Is  the  War  Powers  Act  a  part 
of  the  law  of  the  land? 


Mr.  QUA"yLE.  I  will  be  glad  to 
answer  that  if  the  Senator  would 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  to  the  Senator 
from  Indiana  for  a  question. 

Mr.  QUAYLE.  I  would  be  glad  to 
answer  that  and  say  certainly  the  War 
Powers  Act  is  the  law  of  the  land  until 
it  is  deemed  to  be  unconstitutional.  I 
think  there  are  some  unconstitutional 
features  to  it.  But  I  would  like  to  ask 
the  Senator:  Define  what  hostile 
action  Is?  What  is  hostile?  That  is 
what  we  are  talking  about. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  still  has  the 
floor. 

Mr.  HATFIELD.  Forty  Americans 
have  perished;  we  have  directed  our 
vessels  to  defend  themselves  when 
they  may  be  fired  upon;  we  have  for- 
eign ships  with  our  flag  sailing 
through  the  gulf.  If  that  is  not  hos- 
tile—as a  veteran  of  World  War  II  I 
can  tell  you  that  there  were  many  ac- 
tions that  were  less  hostile  and  yet 
deadly.  I  can  tell  you  what  hostile  is: 
When  my  life  is  at  stake. 

Mr.  QUAYLE.  Does  the  President  of 
the  United  States  in  conjunction  with 
the  War  Powers  Act  have  a  right  to 
repel  an  attack  without  coming  to  the 
Senate  and  asking  for  it? 
Mr.  HATFIELD.  Yes. 
Mr.  QUAYLE.  That  answers  my 
question.  You  would  not  oppose  it 
then. 

Mr.  HATFIELD.  But  I  would  say  to 
my  brother  from  Indiana,  read  all  the 
law.  The  law  says  very  clearly  the 
President  has  duties  to  inform  the 
Congress.  We  have  the  total  law  here, 
and  it  does  not  absolve  the  Congress  of 
a  responsibility.  Just  because  the 
President  ignores  a  part  of  the  law  in 
triggering  that  responsibility,  we 
should  not  seek  to  assume  that  respon- 
sibility ourselves. 

Mr.  QUAYLE.  The  President  has  a 
right  to  respond  to  attack. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oregon  has 
expired.  The  Senator  from  Virginia. 

Mr.  WARNER.  Briefly,  in  reply  to 
my  distinguished,  good  friend  from 
Oregon,  when  he  says  that  he  has  had 
military  experience  to  enable  him  to 
judge  a  situation— I  acknowledge  that. 
I  know  of  his  extensive  involvement  in 
combat  situations  in  World  War  II  and 
I  have  nothing  but  respect  for  this 
fine  American. 

Mr.  President,  I  disagree  with  my 
good  friend  from  Oregon,  in  terms  of 
the  basic  facts  and  the  necessity  to 
trigger  this  law.  It  is  the  law  of  the 
land. 

Mr.  President,  at  this  time  I  yield 
such  time  as  the  distinguished  chair- 
man of  the  Senate  Armed  Ser\'ices 
Committee  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 


Mr.  NUNN.  Mr.  President.  I  think 
this  has  been  a  good  debate.  I  do  not 
know  of  any  subject  that  is  more  diffi- 
cult than  this.  I  really  do  not  know  of 
any  question  we  will  have  here  in  this 
deliberation  of  this  bill  that  is  closer 
in  my  own  mind  than  this  one. 

Frankly,  if  we  had  voted  on  this 
issue  before  the  recess,  I  think  a  case 
could  really  have  been  made,  based  on 
the  evidence  we  had  before  our  com- 
mittee then,  that  hostilities  were, 
indeed,  imminent.  I  think  the  word 
"imminent"  is  very  important.  I  think 
it  is  important  for  us  to  understand 
what  it  means. 

I  am  just  looking  at  the  dictionary. 
Perhaps  there  is  another  definition  in 
another  dictionary.  This  is  the 
Random  House  College  Dictionary  and 
it  says  imminent  means  likely  to  occur 
at  any  moment.  The  woFds  "likely  to 
occur  at  any  moment." 

This  is  a  technical  issue.  I  think  this 
issue  is  much  broader  than  technicali- 
ties and  it  should  not  be  decided  that 
way  but  it  is  so  close  on  the  merits 
that  to  me  I  have  to  refer  to  the  words 
themselves. 

I  do  not  believe,  based  on  the  evi- 
dence I  have  seen  and  heard,  that  we 
could  say  that  we  are  likely  to  get  into 
hostilities  at  any  moment  in  the  Per- 
sian Gulf.  I  add  very  quickly  that  I 
think  it  is  possible  and  I  think  over  a 
period  of  time  it  is  probable.  If  we  are 
there  for  another  6  months.  I  think 
something,  some  kind  of  hostilities  is 
probable.  But  1  carmot  say  to  my  col- 
leagues that  I  feel,  based  on  the  evi- 
dence now,  it  is  likely. 

I  think  there  is  evidence  that  the 
Iranians  are  basically  trying  to  stay 
away  from  our  vessels.  That  could 
change  overnight  and  I  recognize  that. 

The  dilemma  is  that  we  should  not 
be  in  this  posture.  You  can  only  run 
the  foreign  policy  of  the  United  States 
if  you  have  a  consensus,  a  consensus  in 
the  Congress,  House,  Senate,  and  a 
consensus  among  the  American 
people. 

This  administration  does  not  have  a 
consensus  in  the  Persian  Gulf.  They 
did  not  consult  with  Congress  until 
after  they  had  already  made  the  deci- 
sion and  agreed  with  Kuwait  to  flag 
the  vessels. 

I  searched  for  about  4  weeks  for  a 
strategic  purpose  behind  this  Kuwaiti 
flagging.  I  have  not  found  that  strate- 
gic purpose  yet. 

You  can  ask  the  questions  any  way 
you  want  to  and  it  is  awfully  hard  for 
me  to  justify  the  policy.  I  think  the 
policy  is  wrong.  I  think  it  is  not  in  our 
national  security  interests. 

But  the  problem  now— and  this  is 
what  the  War  Powers  Act,  and  even 
before  the  War  Powers  Act— what  the 
dilemma  is  for  Congress:  Once  the 
President  has  committed  to  a  certain 
course  of  .u;tion— and  I  think  in  this 
case  he  did  it  ih  breach  of  the  spirit  of 
the  War  Powers  Act— but  once  he  had 


done  that,  what  does  Congress  do  to 
keep  the  situation  from  becoming 
worse? 

If  we  pass  this  resolution  and  if  the 
House  passed  it  and  if  it  is' signed  into 
law— and  those  are  all  three  "ifs,"  as 
we  know— what  happens?  We  have  60 
days  in  which  the  Congress  can  act  af- 
firmatively to  permit  the  actions  de- 
scribed in  this  amendment,  that  is  the 
flagging  of  vessels  and  the  attendant 
protection  of  vessels. 

Then  if  we  do  not  pass  it  the  Presi- 
dent has  30  more  days,  if  he  makes 
certain  more  declarations  under  the 
War  Powers  Act.  At  the  end  of  90  days 
what  happens?  This  is  why  the  War 
Powers  Act  needs  some  revisiting,  in 
my  view.  What  happens?  Do  we  deflag 
the  vessels,  then;  the  Kuwaiti  vessels? 
Or  do  we  pull  all  of  our  ships  out  of 
the  Persian  Gulf?  Do  we  pull  part  of 
the  ships  out  of  the  Persian  Gulf? 

What  happens  if  the  Kuwaiti  vessels 
are  deflagged  and  an  American  war- 
ship on  routine  patrol  in  the  'Persian 
Gulf  is  there  when  the  Iranians,  or  for 
that  matter  the  Iraqis,  attack  that 
vessel? 

I  do  not  think  there  is  any  answer  to 
it.  I  do  not  know  where  we  go.  This  is 
one  of  those  areas  of  the  Constitution 
where  it  can  only  work  with  good  faith 
on  both  sides.  The  Pounding  Fathers 
did  not  solve  every  problem.  If  they 
had  attempted  to  do  that  we  wouldn't 
have  had  a  Constitution;  so  they  left 
some  vague  areas  and  they  left  it  up  to 
the  good  faith  of  both  branches  of 
goveriunent. 

We  spent  a  lot  of  time  talking  about 
that  this  week  already  in  another  vein. 
I  think  in  this  case  the  administration 
had  better  get  its  own  policy  straight; 
it  better  get  a  definition  of  America's 
strategic  interests.  It  better  get  some 
definition  of  how  long  we  are  going  to 
continue  to  flag  thope  vessels;  it  had 
better  start  answering  questions  about 
what  happens  if  a  Japanese  vessel  is 
attacked  by  the  Iraqis  right  next  to 
one  of  America's  warships. 

I  do  not  think  there  is  any  policy  on 
that.  We  are  in  a  strange  position  of 
protecting  Kuwaiti  vessels  against  the 
Iranians.  What  happens  if  some  of  our 
best  allies  have  ships  attacked  by  the 
Iraqis?  There  is  no  answer.  There  is  no 
answer  from  the  administration. 

The  military  people  in  the  Pentagon 
do  not  know  how  long  we  are  going  to 
be  there.  They  do  not  know  really 
what  the  strategic  policy  is.  And  they 
are  very  frustrated.  By  "they"  I  am 
not  trying  do  describe  all  of  them.  I 
am  trying  to  describe  a  general  feeling 
of  frustration. 

I  will  vote  to  table  this  amendment 
but  I  will  do  so  with  a  great  deal  of  re- 
luctance. I  will  commend  the  Senators 
from  Oregon  and  Arkansas  for  bring- 
ing this  to  our  attention  and  I  would 
send  a  warning  to  the  administration 
that  we  do  not  have  a  lot  of  time  to 
try  to  build  a  consensus.  Because  if 


something  happens  over  there  we  are 
going  to  be  in  a  very  uncomfortable 
position  of  being  in  some  type  of  hos- 
tility without  having  a  consensus  in 
the  House  or  the  Senate. 

Mr.  President,  I  would  yield  the 
floor. 

Mr.  HATFIELD.  Would  the  Senator 
from  Arkansas  yield  2  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas;  does  he  yield 
time? 

Mr.  BUMPERS.  I  yield  to  the  Sena- 
tor from  Oregon  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATIELD,  Mr.  President,  it  dis- 
turbs me  a  little  bit  to  hear  these  se- 
mantics about  what  constitutes  hostil- 
ities or  not.  I  think  it  is  clear  in  the 
Defense  Department  what  constitutes 
hostile  pay  in  a  letter  dated  August  25, 
1987,  where  American  troops  are  ex- 
posed to  the  danger  of  hostile  mines  or 
of  being  killed  or  wounded  by  hostile 
fire.  Hostile  is  the  Persian  Gulf. 

In  the  conference  report  on  the  War 
Powers  Resolution,  it  says  very  clearly 
that  it  includes  all  commitments  of 
U.S.  Armed  Forces  abroad  to  situa- 
tions in  which  hostilities  have  begim 
and  where  there  is  a  reasonable  expec- 
tation that  American  military  person- 
nel would  be  subject  to  hostile  fire. 

Mr.  President,  there  were  over  300 
military  attacks  in  the  Persian  Gulf 
before  we  got  there.  That  is  the  situa- 
tion, the  circumstance. 

Ask  the  parents  of  these  41  Ameri- 
cans who  were  killed  what  the  situa- 
tion is.  what  the  circumstances  are. 
Those  men  out  there  did  not  die  chok- 
ing on  a  chicken  bone  at  a  Sunday 
school  picnic.  They  were  in  a  hostile 
envirormient.  That  is  why  they  lost 
their  lives. 

Let  us  not  engage  in  these  semantics 
when  we  have  such  strong  evidence  to 
define  what  our  situation  really  is. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BUMPERS.  Mr.  President.  I 
yield  the  Senator  from  Ohio  5  min- 
utes. 

How  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  9  minutes  remaining. 

Mr.  BUMPERS.  I  yield  4  minutes  to 
the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  find 
myself  on  the  horns  of  a  dilemma 
here.  Ever  since  the  War  Powers  Act 
was  passed,  which  I  supported— it 
passed  just  before  I  arrived  in  the 
Senate  but  I  supported  it  in  the  For- 
eign Relations  Committee  at  that 
time— to  my  knowledge  there  never 
has  been  a  single  submission  under  the 
War  Powers  Act.  It  has  been  ignored 
by  administration  after  administration 
through  one  crisis  or  another.  The 
War  Powers  Act  is  inoperative.  In  my 
view,  we  ought  to  either  make  it  oper- 
ative or  get  it  off  the  books.  That  is 


24502 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1987 


I 

September  18,  1987 


CONGRESSIONAL  RECORD— SENATE 


24503 


the  debate  we  should  have  with  regard 
to  the  War  Powers  Act. 

I  do  not  think  there  can  be  any 
doubt  in  anyone's  mind  that  if  you 
look  at  the  facts  with  regard  to  the 
Persian  Gulf  it  is  hostile,  it  is  danger- 
ous. The  pay  is  one  example  of  it.  We 
should  be  submitting  this  under  the 
War  Powers  Act  if  the  President  is 
ever  to  submit  anything  under  the 
War  Powers  Act. 

If  they  do  not.  then  we  should  have 
a  debate  as  to  whether  it  is  ineffectual 
and  get  it  off  the  books.  That  is  a  sep- 
arate debate. 

Having  said  that,  I  think  we  should 
have  the  War  Powers  Act  invoked 
here.  But.  let  me  say  this  now,  if  it  is 
invoked.  I  will  vote  to  continue  our 
support  for  activities  in  the  Persian 
.  Gulf.  This  is  not  just  the  one-quarter 
to  one-third  of  the  world's  oil  produc- 
tion per  day  coming  out  of  the  Persian 
Gulf  that  we  are  concerned  about.  We 
can  make  some  adjustments  on  that. 
But  it  is  70  p>ercent  of  the  world's  oil 
reserves  for  the  future.  That  is  the  im- 
portance of  the  Persian  Gulf. 

With  all  the  Pentagon  talk  about 
keeping  navigation  open,  involved  in 
some  great  principle  of  maritime  law, 
that  may  be  all  good  to  the  Pentagon, 
but  to  me  if  we  had  two  little  islands 
in  the  middle  of  the  Pacific  shooting 
at  each  other,  we  would  not  be  sailing 
our  ships  up  and  down  between  them 
to  show  we  had  freedom  of  navigation. 
But  the  whole  free  world  has  an  eco- 
nomic interest  in  that  Persian  Gulf, 
and  I  will  vote  to  continue  our  mission 
in  the  Persian  Gulf  so  they  can  rely 
upon  us  and  know  they  rely  upon  us. 
That  was  their  question  when  we 
were  over  there.  The  distinguished 
floor  manager.  Senator  Warner,  and  I 
were  over  there.  That  was  the  concern 
everywhere  we  went,  is  America  reli- 
able? Will  you  pull  out,  a  la  Beirut,  a 
la  Tehran,  where  we  have  said  one 
thing  and  done  another  in  that  part  of 
the  world?  They  do  not  know  that 
they  can  rely  on  us. 

The  energy  needs  of  this  world  are 
centered  70  percent  in  the  Persian 
Gulf.  Make  no  mistake,  we  cannot  go 
back  to  being  a  wood-buring  or  coal- 
buming  world:  we  are  an  industrial- 
ized petroleum-burning  world.  On  the 
importance  of  that  Persian  Gulf.  I 
have  asked  for  10  years,  if  you  had 
your  choice  of  10  square  miles  of  terri- 
tory, what  would  you  take?  I  said  I 
would  take  the  in  and  out  channels 
through  the  Strait  of  Hormuz.  That  is 
the  importance  of  the  Persian  Gulf. 

I  want  to  see  our  commitment  con- 
tinue, but  at  the  same  time  I  do  be- 
lieve we  should  either  make  the  War 
Powers  Act  mean  something  or  get  it 
off  the  books  and  stop  this  charade  it 
has  been  ever  since  it  has  been  pub- 
lished. To  my  knowledge,  there  never 
has  been  a  submission  by  any  Presi- 
dent under  the  War  Powers  Act.  I  be- 
lieve that  is  correct.  At  the  same  time. 


I  am  committed  absolutely  to  an 
American  presence  and  our  superpow- 
er world  leadership  to  maintain  avail- 
ability to  the  industrialized  world  for 
the  Persian  Gulf  oil,  which  is  70  per- 
cent of  the  world's  known  reservps  of 
oil.  That  is  the  importance  of  it.    ; 

To  me  these  are  two  different 
things.  I  think  the  War  Powers  Act 
should  be  invoked.  At  the  same  time  I 
will  fight  on  this  floor  to  continue  our 
involvement  in  matters  about  keeping 
the  Persian  Gulf  open  because  it  is  so 
important  for  the  future,  for  my  chil- 
dren, grandchildren,  for  the  whole  in- 
dxistrialized  world,  until  we  come  up 
with  a  different  energy  source  where 
we  are  not  dependent  on  petroleum. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  5  minutes 
remaining. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Ohio  made  a  very  cogent 
remark.  In  my  opinion,  and  I  think  in 
the  minds  of  99  percent  of  the  lawyers 
who  have  studied  this  in  this  country. 
I  say  the  President  is  flouting  the  law. 
This  is  not  the  first  President  to  flout 
the  law.  But  we  ought  to  give  this 
body  the  chance  to  vote,  to  force  the 
imposition  of  the  War  Powers  Act,  so 
the  debate,  as  the  Senator  from  Ohio 
has  said,  can  commence.  Shall  we  stay 
or  shall  we  leave? 

This  does  not  mean  we  remove  all  of 
our  airplanes  and  ships  from  that 
area.  That  is  a  piece  of  sophistry  ev- 
erybody understands.  We  are  not  sug- 
gesting that.  What  we  are  suggesting 
is,  do  not  escort  ships  of  a  nation 
which  is  clearly  aligned  and  whose 
ships  are  always  going  to  be  subject  to 

The  other  day.  Judge  Bork  was 
asked  or  he  was  saying  there  is  no 
right  of  privacy,  the  Constitution  does 
not  state  privacy,  there  is  no  such 
word  in  the  Constitution.  He  conclud- 
ed by  saying  privacy  of  what?  They 
were  talking  about  the  right  of  a  mar- 
ried couple  to  privacy  in  their  bed- 
room. He  objected  to  that.  He  said  pri- 
vacy of  what?  Private  businessmen  to 
meet  in  a  hotel  room  and  fix  prices,  or 
privacy  of  people  to  have  a  cocaine 
party  in  the  privacy  of  their  home? 

I  am  not  on  the  Judiciary  Commit- 
tee, but  my  response  to  that  would  be, 
"Judge  Bork,  if  you  do  not  know  the 
difference  between  the  right  of  a  mar- 
ried couple  to  privacy  in  their  bed- 
rooms and  people  in  a  hotel  room  con- 
spiring to  commit  murder,  or  fix 
prices,  if  you  do  not  understand  the 
difference  between  those  things,  you 
are  in  big  trouble." 

So.  here  we  are,  talking  about 
combat  pay  in  Colombia  and  combat 
pay  for  some  of  our  marines  who  died 
in  our  Embassies. 

Senator,  if  you  do  not  understand 
the  difference  between  paying  people 
combat  pay   in  those  situations  and 


having  41  warships  in  a  hostile  envi- 
ronment where  shooting  is  taking 
place  every  day,  God  help  us  all.  We 
cannot  make  any  other  decision  than 
let  us  go  to  war  and  Congress  sit  on  its 
hunkers  while  we  do  it. 

One  of  the  arguments  that  troubles 
me  here  is  hostilities  are  probable,  but 
they  are  not  imminent. 

Does  that  mean  that  Congress,  for 
example,  in  the  case  of  a  Serb  who 
pulled  the  pistol  and  killed  Archduke 
Ferdinand  to  set  off  World  War  I,  does 
that  mean  we  can  only  declare  it  immi- 
nent as  he  pulls  his  pistol  from  its  hol- 
ster to  shoot  the  archduke? 

If  we  are  going  to  hang  on  a  very 
narrow,  narrow  interpretation  or  defi- 
nition of  "imminent,"  the  War  Powers 
Act  ought  to  be  repealed  because  we 
will  never  invoke  it. 

So,  far  as  what  our  forefathers  in- 
tended when  they  said  do  not  put  the 
right  to  declare  war  and  the  necessity 
for  raising  money  for  that  war  in  the 
same  hand,  they  said  the  President 
will  be  the  Commander  in  Chief  and 
responsible  for  carrying  out  the  war, 
but  only  Congress  may  declare  it. 

The  argument  of  the  Senator  from 
Indiana  is  that  the  President  has  the 
power  to  carry  out  the  foreign  policy 
of  this  Nation.  If  that  power  is  carried 
out  by  the  President  in  a  way  that  is 
absolutely  certain  to  take  this  country 
to  a  war  that  Congress  feels  is  wrong 
or  unjustified  or  that  we  do  not  want 
to  commit  to.  are  we  to  sit  here  and 
wait  until  the  war  commences  because 
of  a  piece  of  sophistry  that  he  has  un- 
fettered power  to  conduct  foreign 
policy? 

Mr.    QUAYLE.    Will    the    Senator 
yeild? 
Mr.  BUMPERS.  No;  I  will  not. 
Mr.  QUAYLE.  Why? 
Mr.    BUMPERS.    I    would    like    to 
quote  what  the  Continental  Congress 
said  to  George  Washington.  They  said 
we   are   making   you   Commander   in 
Chief   of   the   American   Forces,    but 
here  is  what  they  said  and  I  quote: 

You  are  to  regulate  your  conduct  In  every 
respect  by  the  rules  and  discipline  of  war 
and  punctually  to  observe  and  follow  such 
orders  and  directions  from  time  to  time  as 
you  shall  receive  from  this  or  any  future 
Congress  of  these  United  Colonies  or  a  com- 
mittee of  Congress  for  that  purpose  ap- 
pointed. 

That  sheds  a  little  light  on  the  role 
of  the  Commander  in  Chief  from  the 
perspective  of  our  Pounding  Fathers. 
Has  all  time  expired,  Mr.  President? 
The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Arkansas 
has  expired.  The  Senator  from  Virgin- 
ia has  30  seconds.  It  is  the  understand- 
ing of  the  Presiding  Officer  from  the 
prior  order  that  the  Senator  from  Vir- 
ginia had  a  motion  he  wished  to  make. 
After  he  has  had  that  opportunity, 
there  is  an  order  for  a  recess  in  order 
that  the  Secretary  of  State  may  ad- 
dress the  body.  So  the  time  of  the  Sen- 


ator from  Arkansas  has  expired.  The 
Senator  from  Virginia  has  30  seconds. 

WAH  POWEKfi  IN  THE  PERSIAN  GULF 

Mr.  BYRD.  Mr.  President,  the  Per- 
sian Gulf  is  a  dangerous  place.  There 
is  no  question  of  that  reality.  Through 
a  terrible  accident,  made  possible  in 
part  by  sloppy  procedures  and  poor 
operational  practice,  an  Iraqi  pilot  at- 
tacked the  United  States  warship 
Stark,  and  37  sailors  perished.  There  is 
a  sometimes  heated,  sometimes  desul- 
tory war  against  shipping  in  the  gulf. 
The  war  between  Iran  and  Iraq  is 
'Isagic  and  wasteful,  costly  to  both 
sides.  The  diplomatic  initiatives  to  end 
the  war.  which  I  strongly  support, 
have  not  yet  bom  fruit. 

In  the  midst  of  these  circumstances, 
the  administration  decided  to  allow 
Kuwaiti  tankers  to  be  reregistered 
under  the  United  States  flag.  While 
the  objectives  of  that  decision  may 
have  been  understandable,  it  soon  de- 
veloped that  the  reflagging  would 
result  in  a  large  buildup  of  U.S.  naval 
forces  in  the  region,  and  an  open- 
ended  convoy  and  escort  operation  in 
the  Persian  Gulf. 

I  opposed  the  current  escort  oper- 
ation, as  did  a  number  of  other  Sena- 
tors in  this  body.  We  urged  that  its  im- 
plementation be  delayed  and  that  dip- 
lomatic solutions  be  pursued  further. 
We  were  unable  to  achieve  sufficient 
votes  in  the  Senate  to  carry  our  posi- 
tion, and  the  buildup  has  gone  for- 
ward. I  continue  to  believe  that  this 
policy  is  misguided,  that  it  places  U.S. 
forces  at  risk  in  an  urmecessary 
manner,  and  that  it  places  too  much 
initiative  to  determine  the  course  of 
events  in  the  gulf  in  the  hands  of  the 
Iranians,  to  say  nothing  of  the  Iraqis. 
While  I  believe  the  administration's 
policy  toward  the  gulf  is  misguided,  I 
do  not  believe  that  the  War  Powers 
Act  should  be  invoked  at  this  time.  I 
recognize  the  merits  of  the  arguments 
made  by  the  sponsors  of  this  amend- 
ment. 

But,  in  highly  ambiguous  situations, 
such  as  the  one  we  confront  in  the 
gulf— which  are  dangerous,  to  be  sure, 
but  which  may  not  exactly  conform 
with  the  definition  of  the  phrase  "im- 
minent hostilities,"  the  application  of 
the  War  Powers  Act  is  difficult  to  in- 
terpret. 

I  also  have  reservations  about  invok- 
ing the  War  Powers  Act  now,  at  a  time 
when  it  could  be  interpreted  to  require 
the  puUout  of  the  American  commit- 
ment in  the  gulf.  The  reason  our 
Nation  has  been  placed  in  the  embar- 
rassing position  of  putting  our  flag  on 
someone  else's  ships  and  then  spend- 
ing our  money  and  risking  American 
lives  to  protect  them  is  because  our 
credibility  and  our  commitments  to 
our  friends  in  the  region  were  called 
into  question  by  the  disastrous  initia- 
tives which  led  to  the  Iran-Contra 
fiasco.  To  call  into  question  our  com- 
mitment to  the  region  now  could  fur- 


ther damage  the  credibility  of  the 
United  States  in  the  area. 

I  respect  the  views  of  the  Senators 
offering  this  amendment.  They  believe 
the  situation  is  fraught  with  danger, 
that  the  escort  and  convoy  operation 
is  imprudent,  that  the  policy  is  wrong. 
I  could  not  agree  more.  But  I  believe 
that  invoking  the  War  Powers  Act  at 
this  time  could,  foreclose  options  both 
now  and  in  th»future  for  dealing  with 
this  problem  imways  which  do  not  fur- 
ther undermine^tl^S.  credibility. 

Mr.  WARNER.  Mr.  President,  there 
has  been  a  very  good  debate  on  this 
issue.  It  is  a  closely  divided  question.  It 
comes  down  to  factbal  distinctions  as 
to  whether  or  not  our  men  and  women 
are  in  imminent  danger  in  this  area. 
But  I  say  to  my  colleagues  who  are  lis- 
tening and  studying  this  issue  that  the 
men  and  women  of  the  Armed  Forces 
of  the  United  States  are  in  danger  in 
positions  throughout  this,  world,  in 
some  cases  greater  than  those  in  the 
Persian  Gulf.  We  can  recite  instance 
after  instance,  to  use  "the  metaphor  of 
the  distinguished  Senator,  of  a  cocked 
pistol  being  held  to  the  head  of  our 
b^ave  young  men  and  women  all  over 
the  world.  The  facts  do  not  support 
the  Congress  at  this  time  invoking  the 
War  Powers  Act. 

Mr.  President,  I  now  move  to  table 
the  underlying  amendment  No.  697 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

RECESS  UNTIL  1130  P.M. 

The  PRESIDING  OFFICER.  Under 
the  prior  order  of  the  Senate,  the 
Senate  will  now  stand  in  recess  imtil 
1:30.  at  which  time  the  vote  will  occur 
on  the  motion  to  taWf.  The  Senate 
will  stand  In  recess  imtU  1:30. 

Thereupon,  at  12:32  p.m.,  the  Senate 
recessed  until  1:30  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Conrad). 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
amendment  of  the  Senator  from 
Oregon.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  New  Jersey 
[Mr.  Bradley ],  and  the  Senator  from 
Illinois  [Mr.  Sihon]  are  necessarily 
absent. 

I  further  aimounce  that  the  Senator 
from  North  Carolina  [Mr.  Sanfohd] 
and  the  Senator  from  Connecticut 
[Mr.  DoDD]  are  absent  on  official  busi- 
ness. 

On  this  vote,  the  Senator  from 
North  Carolina  [Mr.  Sanford]  is 
paired  with  the  Senator  from  Arizona 
[Mr.  McCain]. 

If  present  and  voting,  the  Senator 
from  North  Carolina  would  vote  "nay" 


and  the  Senator  from  Arizona  would 
vote  "yea." 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Texas  [Mr.  Gramm]  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  [Mr.  McCain]  and  the 
Senator  from  Utah  [Mr.  Stafford]  are 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  50, 
nays  41,  as  follows: 

[RollcaU  Vote  No.  256  Leg.] 
YEAS— 50 


Armstrong 

Gam 

Nunn 

Bentsen 

Graham 

Pressler 

Bond 

Grassley 

Quayle 

Boschwitz 

Hatch 

Held 

Byrd 

Hecht 

RnrkefeUer 

Chafee 

Heflin 

Rudman 

ChUes 

Heinz 

Shelby 

Cochran 

Helms 

Simpson 

D'Amato 

Humphrey 

Stennis 

Danforth 

Karnes 

Stevens 

DeConclni 

Kasten 

Symros 

Dixon 

Lugar 

Thurmond 

Dole 

McClure 

Trible 

Doraenici 

McConnell 

WaUop 

Durenberger 

MltcheU 

Warner 

Evans      ^ 
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So  the  motion  to  lay  on  the  table 
amendment  No.  697  was  agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  may  I 
say  that  I  felt  this  was  one  of  the 

Mr.  QUAYLE.  Mr.  President,  can  we 
please  have  some  order? 

The  PRESIDING  OFFICER.  May 
we  please  have  order  in  the  Chamber 
so  the  Senator  can  be  heard? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  Senator  from  Indiana. 

Mr.  President,  we  have  had  a  very 
good  debate  on  this  issue.  The  vote  Is 
by  no  means  an  overwhelming  vote, 
and  indicates  clearly  the  sensitivity  of 
the  thinking  of  this  body.  I  am  appre- 
ciative of  the  efforts  on  both  sides  of 
the  aisle.  This  Is  not  in  my  judgment  a 
partisan  issue.  It  reflects  tlie  conscien- 
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tiousness   and   deep   thinking   by   all 
Members  of  this  body. 
I  thank  the  Chair. 

mi-.  faUM^VRS  and  Mr.  NXJNN  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICEK.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  very  brief  time? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  manager. 

Mr.  NUNN.  Mr.  President,  I  con- 
gratulate managers  of  the  bill  in  the 
way  that  this  was  presented. 

I  want  to  thank  particularly  the 
Senator  from  Arkansas,  and  the  Sena- 
tor from  Oregon  for  being  so  coopera- 
tive on  the  schedule.  Without  the  co- 
operation of  the  Senator  from  Arkan- 
sas and  his  willingness  we  would  have 
had  more  difficulty  this  morning.  He 
was  willing  to  bring  up  this  amend- 
ment now,  and  has  been  very,  very 
helpful.  I  thank  him.  He  has  been  a 
great  help  to  the  floor  managers. 

Mr.  President.  I  want  all  Senators, 
whether  they  are  here  on  the  floor  or 
through  sUff,  to  listen  very  briefly.  I 
will  not  make  this  long. 

The  Senator  from  Virginia  has  to 
leave  in  just  a  moment.  There  is 
almost  no  chance  that  we  are  going  to 
be  here  any  less  than  until  about  11  or 
12  o'clock  tonight,  all  day  tomorrow, 
and  by  all  day  I  mean  starting  at  a  rea- 
sonable hour  such  as  8:30  or  9  o'clock 
in  the  morning  depending  on  when  we 
go  out.  and  6  or  7  o'clock  tomorrow 
afternoon  late.  The  odds  are  against  it. 
The  reason  is  we  have  just  such  a 
huge  workload.  The  only  way  we  can 
escape  this  is  to  get  time  agreements 
on  amendments.  There  are  a  lot  of 
amendments.  But  these  are  a  few  of 
them  that  have  to  have  time  agree- 
ments if  we  are  going  to  finish  this  bill 
by  the  end  of  next  week. 

Let  me  propose  this,  and  this  does 
not  speak  for  the  authors  of  the 
amendments.  But  we  have  canvassed 
this  side  of  the  aisle.  This  represents, 
on  some  amendments,  conversations 
with  the  authors,  and  on  some  amend- 
ments conversations  with  their  staffs, 
and  on  some  amendments  simply  my 
own  estimate  of  what  can  be  done.  So 
it  is  not  binding  on  anyone.  I  do  not 
seek  unanimous  consent  at  this  time. 
But  I  will  ask  my  colleague  from  Vir- 
ginia to  please  canvass  his  side  on 
these  amendments  and  see  if  he  can 
get  anything  like  this  in  terms  of  a 
time  agreement  today. 

If  we  were  to  be  able  to  achieve 
something  like  this  list  of  agreements 
today,  we  could  stay  in  until  about,  I 
would  say,  9  or  10  o'clock  tonighc,  not 
be  in  tomorrow,  and  come  back  in  here 
Tuesday  to  get  started  early.  So  the 
odds  are  against  it.  I  know  it  may  not 
be  possible.  But  I  feel  obliged  to  try. 


First  of  all,  on  the  Bumpers  SALT  II 
amendment.  I  proposed  4  hours  equal- 
ly divided. 

Mr.  BUMPERS.  Mr.  President.  I 
would  be  willing  to  help  out  on  this 
and  cut  an  hour  off.  My  distinguished 
compatriot.  Senator  Hatfield,  is  on 
the  floor.  I  think  3  hours  would  be 
adequate.  We  have  debated  that  many 
times.  I  think  we  can  shorten  it. 

Mr.  NUNN.  I  thank  the  Senator.  I 
will  make  note  of  that,  and  go  on 
through  the  list.  I  am  not  asking 
unanimous  consent  now.  I  have  not  in- 
formed my  colleagues  on  this.  I  am 
giving  them  a  chance  to  later  on  today 
to  react. 

Mr.    QUAYLE.   Mr.    President,   will 
the  Senator  yield? 
Mr.  NUNN.  Yes. 

Mr.  QUAYLE.  I  think  it  would  be 
very  helpful  in  trying  to  acquire  some 
time  agreements  if  we  had  the  under- 
standing like  on  the  Bumpers  amend- 
ment on  SALT  II,  if  it  is  going  to  be  a 
motion  to  table,  and  there  is  a  big  dif- 
ference between  a  motion  to  table  and 
voting  up  or  down  on  the  amendment. 
If  these  are  going  to  be  motions  to 
table,  it  is  going  to  be  a  little  bit  easier 
to  get  time  agreements.  It  would  be 
just  3  hours,  and  up  or  down.  I  imag- 
ine that  would  be  more  difficult. 

Mr.  NUNN.  I  say  to  my  friend  that 
would  be  something  to  consider.  I 
think  a  time  agreement  would  not  ex- 
clude a  motion  to  table.  But  I  think 
also  the  authors  of  the  amendments,  if 
you  gave  them  a  proposition  like  that, 
would  not  have  much  incentive  to 
agree  to  time  agreements.  What  the 
Senator  from  Indiana  is  saying  in 
effect  is  if  they  lose,  we  move  on.  If 
they  win,  it  is  wide  open.  That  is  not  a 
great  deal  to  offer  someone  offering 
an  amendment. 

That  means  if  the  motion  to  table 
fails,  as  I  understand  the  Senator  from 
Indiana,  then  it  is  wide  open  for  fur- 
ther debate. 

So  that  is  short  of.  if  you  lose  off  the 
amendment,  we  move  on.  and  if  you 
win.  we  have  unlimited  debate. 

I  just  do  not  see  that  as  much  of  a 
deal.  But  anyway,  we  will  consider  it. 

The  second  proposition  is  the  Kerry 
Asat  amendment.  I  proposed  on  that 
one  2  hours  equally  divided. 

Next  we  have  the  Johnston  SDI 
funding  amendment.  I  propose  on  that 
one  3  hours  equally  divided. 

The  next  one  is  a  likely  amendment 
by  Senator  Kennedy  on  the  aircraft 
carriers.  I  propose  3  hours  equally  di- 
vided. 

The  next  one  is  a  Lautenberg 
amendment  which  we  considered  last 
year  and  voted  on,  which  Is  religious 
headgear.  I  proposed  1  hour  equally 
divided. 

Senator  Dodd  has  an  amendment  on 
Panama.  I  propose  2  hours  equally  di- 
vided. That  would  maybe  take  less 
time. 


Kennedy-Hatfield,  nuclear  testing:  I 
propose  2  hours  equally  divided. 

Levin  transfer  amendment:  I  am  not 
clear  exactly  what  that  is,  but  we  have 
looked  at  it  briefly.  Two  hours  equally 
divided. 

Wilson,  cost-effective  at  the  margin: 
I  propose  1  hour  equally  divided.  He 
may  want  more  time. 

Helms,  Minuteman  II  replacement:  1 
hour  equally  divided. 

Bumpers.  man-in-the-loop:  We 
cannot  get  a  time  agreement,  but  I 
hope  we  would  finish  it  quickly  or  be 
able  to  get  a  time  agreement  of  1  hour 
equally  divided. 

Gramm,  Davis-Bacon  amendment: 
Everyone  has  heard  alraut  that  for 
years,  and  I  hope  we  can  have  1  hour 
equally  divided. 

Gramm,  service  contract  amend- 
ment. I  propose  1  hour  equally  divid- 
ed. 

Weicker,        consistent        budgeting 
amendment:  One  hour  equally  divided. 
Hatfield,    chemical    amendment:    I 
propose  one  hour  equally  divided. 

Pryor.  chemical  amendment:  I  hope 
we  can  do  both  of  those  this  after- 
noon. One  hour  equally  divided. 

Mr.  President,  that  is  simply  my 
proposition.  I  have  not  discussed  this 
with  all  the  authors.  I  hope  we  can  get 
some  feedback  on  each  of  those 
amendments  during  the  next  2  hours, 
and  that  way  by  6  or  7  o'clock  tonight 
we  will  know  whether  it  is  going  to  be 
all  day  tomorrow  and  in  the  evening 
tomorrow  night. 

That  Is  my  proposition.  The  Senator 
from  Indiana  has  not  had  a  chance  to 
look  at  this,  but  I  hope  we  canvass  the 
people  on  both  sides. 
Mr.  QUAYLE  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Arkansas 
has  the  floor. 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  an  observation? 
Mr.  BUMPERS.  I  yield. 
Mr.  QUAYLE.  Mr.  President,  we  will 
be  glad  to  canvass  this.  I  might  say 
two  things:  First.  Senator  Weicker  in- 
formed me  that  he  has  an  additional 
amendment— if  I  may  have  the  atten- 
tion of  the  chairman  of  the  Armed 
Services  Committee. 

I  tell  the  chairman  that  Senator 
Weicker  indicated  that  he  would  have 
an  additional  amendment  on  transfer- 
ring $2  million  from  DOD  to  NIH. 
That  will  take  a  half  hour  equally  di- 
vided. 

We  will  canvass  this.  On  some  of  the 
very  sensitive  and  important  issues, 
with  a  motion  to  table  at  the  end  of 
the  debate,  it  would  be  a  lot  easier  to 
achieve  those  time  agreements.  I  am 
being  straightforward  with  the  manag- 
er. 

Mr.  NUNN.  I  think  that  would  be  a 
great  step  forward,  if  we  can  get  that 
kind  of  agreement;  and  I  would  hope 
that  under  that  agreement,  every  time 


a  motion  fails,  if  one  fails,  we  would 
not  have  extended  debate  after  that. 
It  would  be  a  step  forward.  I  would 
welcome  that. 

Mr.  QUAYLE.  We  can  probably  de- 
lineate to  the  chairman  which  one  of 
those  issues,  if  a  motion  to  table 
failed,  would  require  extended  debate. 
Obviously,  on  a  lot  of  them,  if  a 
motion  to  table  would  fail,  the  Sena- 
tors would  have  spoken. 

There  are  sensitive  issues  which  I 
and  others  do  not  like,  and  if  they 
were  attached  to  this  bill,  there  would 
be  some  problems. 

Mr.  NUNN.  I  thank  the  Senator 
from  Indiana.  That  has  been  helpful. 
If  we  can  have  only  a  few  of  them  that 
were  still  wide  open  after  the  motion 
to  table  failed,  that  would  be  a  step 
forward.  If  we  can  get  this  kind  of  sit- 
uation between  5  and  6  o'clock  this 
afternoon  suid  know  where  we  are 
going  next  week,  we  can  avoid  tomor- 
row's session. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  to  me  for 
a  question? 

Mr.  BUMPERS.  I  yield.  ' 

Mr.  PRYOR.  Mr.  President,  what 
would  be  wrong— and  I  pose  this  ques- 
tion—with discussing  many  of  these 
amendments  this  afternoon,  whether 
we  have  a  time  limitation  or  not.  de- 
bating these  amendments,  and  then 
disposing  of  them  not  by  vote  but 
simply  laying  them  aside  until  8 
o'clock  Tuesday  morning,  and  stacking 
a  series  of  votes  on  these  particular 
amendments?  Not  only  might  that 
avoid  a  very  late  night,  but  it  also 
might  avoid  a  Saturday  session. 

It  appears  to  me  that  already  10 
Members  of  the  Senate  have  gone.  I 
understand  that  by  2  hours  from  now, 
another  5  to  10  Members  of  the 
Senate  are  going  to  be  gone. 

Why  do  we  not  stack  these  amend- 
ments for  Tuesday;  debate  them  today 
and  tonight;  and  use  some  good  sense 
around  here? 

Mr.  NUNN.  If  we  can  get  Senators  to 
stay  here  and  debate  the  amendments 
and  make  sure  we  have  them  to 
debate,  that  would  make  sense.  The 
problem  Is  that  if  you  announce  some- 
thing like  that  and  do  not  have  Sena- 
tors handcuffed  to  the  Chamber  or 
put  some  kind  of  iron  rail  around  the 
Chamber,  everybody  leaves  town,  and 
then  you  are  left  with  nobody  here,  no 
amendments  up,  and  no  way  to  make 
it  work. 

You  would  have  to  get  unanimous 
consent  as  to  which  amendments  were 
coming  up,  and  you  would  have  to 
have  some  time  agreement.  You  would 
have  to  have  Senators  come  in  and 
give  their  Boy  Scout  oath  that  they 
would  stay.  They  would  have  to  tell 
you  honestly  that  they  are  going  to  be 
here  and  debate.  Otherwise,  you  would 
lose  everybody. 


Your  biggest  problem  is  getting 
people  to  stay  once  you  announce  no 
more  rollcalls. 

Everyone  should  be  aware  that  I  an- 
ticipate 10  or  15  rollcalls  between  now 
and  tomorrow  night. 

Mr.  PRYOR.  I  thank  the  distin- 
guished chairman. 

AMENDMENT  NO.  699 

(Purpose:  To  prohibit  the  development  of 
strategic  defense  systems  designed  to 
engage  attacking  forces  without  first  re- 
ceiving a  substantially  contemporaneous 
command  issued  by  the  national  command 
authority) 

Mr.  BUMPERS.  Mr.  President,  per- 
haps we  can  dispose  of  this  rather 
quickly,  if  I  start  where  I  normally 
end  up  in  the  debate. 

I  have  been  concerned  for  a  long 
time  about  the  strategic  defense  initia- 
tive  

The  PRESIDING  OFFICER.  WiU 
the  Senator  suspend? 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered  699. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  agency  of  the  federal  govern- 
ment may  plan  for.  fund,  or  otherwise  sup- 
port the  development  of  architectures,  com- 
ponents, or  subcomponents  for  strategic  de- 
fense against  air-breathing  or  ballistic  mis- 
sile threats  that  would  permit  such  strategic 
defenses  to  initiate  the  directing  of  damag- 
ing or  lethal  fire  except  by  affirmative  real- 
time human  decision  at  an  appropriate  level 
of  authority. " 

Mr.  BUMPERS.  Mr.  President,  in 
the  event  that  SDI  is  some  day  per- 
fected and  deployed,  it  is  the  Penta- 
gon's belief  and  it  is  the  belief  of  the 
Strategic  Defense  Initiative  Office 
that  our  sensors  that  we  will  have  de- 
ployed in  space  will  not  know  that  a 
launch  has  been  commenced  for  30 
seconds  after  the  fact. 

Mr.  QUAYLE.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  QUAYLE.  Can  we  get  a  copy  of 
the  amendment?  We  do  not  have  one. 
The  majority  manager  of  the  bill  does 
not  have  one,  either. 

Mr.  BUMPERS,  I  am  sorry.  I  will 
proceed  while  the  distinguished  floor 
managers  are  looking  over  the  amend- 
ment. 

Let  me  repeat:  The  sensors  that  we 
are  going  to  use  to  detect  a  Soviet 
launch  will  not  know  whether  a 
launch  has  occurred  for  30  seconds 
after  the  fact.  They  pick  up  the  fire 
trails  of  the  missiles. 


General  Abrahamson  has  said  that 
ideally  we  should  respond  between  40 
and  50  seconds  after  the  launch.  That 
means  that,  ideally,  since  30  seconds 
will  have  gone  before  we  know  a 
launch  has  taken  place,  we  would  have 
only  10  to  20  seconds  to  activate  the 
SDI.  That  is  not  time  to  get  the  Presi- 
dent off  the  teruiis  court  or  to  find 
him,  wherever  he  may  be,  and  say: 
"Mr.  President,  I  think  the  Soviets 
have  launched.  What  do  you  think  we 
ought  to  do  about  this?" 

With  such  a  short  time  to  make  this 
decision,  which  may  determine  the 
fate  of  the  planet  Earth.  I  did  not 
want  the  planet  Earth  to  be  incinerat- 
ed because  of  a  malfunctioning  com- 
puter chip,  and  I  do  not  want  SDI 
built  so  that  it  can  only  be  activated 
by  a  computer  chip.  This  amendment 
simply  says  that  SDI  may  only  be  acti- 
vated by  human  hands. 

We  call  it  the  PTL  amendment,  the 
person  in  the  loop,  a  humaa  person.  If 
we  are  going  to  make  a  decision  to  de- 
stroy the  planet,  then  it  ought  to  be  at 
least  by  a  human  being  who  is  using 
all  of  the  very  precautionary  guide- 
lines that  can  be  laid  down  for  making 
that  decision. 

Under  the  very  best  circumstances. 
Mr.  President,  he  is  not  going  to  have 
very  much  time. 

Here  is  a  document  from  the  Strate- 
gic Defense  Initiative  Office  which  has 
a  time  line  on  what  will  occur  if  that 
unhappy  day  ever  comes.  First,  30  sec- 
onds after  the  Soviets  launch.  Our 
sensor  will  tell  us  that  they  have 
launched.  Ideally,  we  would  activate , 
our  SDI  system  within  10  to  20  sec- 
onds. But  you  do  not  have  much  time, 
if  you  do  not  launch  with  100  seconds, 
from  the  time  they  launch,  forget  it. 
That  trillion  dollars  you  have  spent  on 
SDI  is  piratically  worthless. 

So.  Mr.  President,  with  all  of  this  in 
mind,  I  wrote  to  Secretary  Weinberg- 
er. I  said,  "Mr.  Secretary,  I  have  been 
concerned  for  some  time  about  the 
role,  or  lack  thereof,  that  human  judg- 
ment would  play  in  weapons  developed 
for  SDI,  especially  for  weapons  that 
would  fire  during  the  boost  phase  of  a 
missile  launch." 

I  go  on  and  talk  about  that.  I  say: 

My  concerns  about  a  totally  automated, 
computer-controlled  SDI  system  able  to  fire 
without  a  human  In  the  loop  are  further 
heightened  by  Etepartment  of  Defense  docu- 
ments recently  released  by  the  Strategic  De- 
fense Initiative  Office  pursuant  to  a  request 
by  Senator  Bennett  Johnston.  These  docu- 
ments show  that  in  1981  the  Air  Force  was 
concerned  that  a  system  very  similar  to  the 
SBKKV  approach  now  being  developed 
would  require  an  "on-board,  automated  .  .  . 
force  execution  decision,"  which  "results 
from  [the]  very  short  decision  timelines  (2-5 
minutes)." 

And  General  Abrahamson  the  Direc- 
tor of  the  SDI  Office,  wrote  me  back, 
and  for  one  time  we  agreed: 
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Dear  Senator.  ThanX  you  for  your  letter 
to  Secretary  Weinberger,  dated  June  2. 
1987.  In  which  you  requested  information 
on  the  role  of  man  in  managing  any  future 
Strategic  Defense  Initiative  (SDI)  system. 
Secretary  Weinberger  asked  that  I  respond 
on  his  behalf. 

I  share  your  concern  and  consider  positive 
human  control  an  essential  feature  of  the 
SDI  system.  While  the  detailed  require- 
ments and  procedures  for  Implementing 
man-ln-control  are  being  addressed,  with 
the  help  of  the  U.S.  Space  Command,  cer- 
tain essential  aspects  are  clear. 

He  goes  ahead  to  say  in  the  letter, 
and  I  will  put  it  in  the  Record  for  all 
to  see: 

The  SDI  command  and  control  system 
will  have  man-in-control  and  will  have  strin- 
gent trusted  system  and  fault  tolerant  re- 
quirements. 

General  Abrahamson  says— in  one 
sense  I  guess  that  amendment  is  re- 
dundant because  he  says  they  are 
going  to  do  it.  But  I  will  sleep  a  lot 
better  and  I  believe  America  will  If  we 
just  put  it  into  law  and  say  that  we  are 
not  going  to  trust  a  malfunctioning 
computer  chip  to  decide  how  we  re- 
spond to  a  launch. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  my  letter  to 
Secretary  Weinberger  and  the  re- 
sponse of  General  Abrahamson  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sewate. 

COKXrTTEE  ON  APPROPRIATIONS, 

Washington,  DC.  June  2,  1987. 
Hon.  Caspar  W.  Weinberger. 
SecretarTi  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretary:  As  you  luiow.  an  im- 
portant consideration  in  the  design  and  op- 
eration of  the  weapons  we  have  in  our  arse- 
nal is  the  importance  of  having  a  human 
being  playing  an  active  role  before  weapons 
are  fired.  Even  the  most  sophisticated 
weapon  or  computer  can  make  mistakes 
which,  in  a  world  of  increasingly  lethal  con- 
ventional weapons  and  overpowerlngly  de- 
structive thermonuclear  weapons,  would 
have  extremely  devastating  consequences. 

In  this  regard.  I  have  been  concerned  for 
some  time  about  the  role,  or  lack  thereof, 
that  human  judgment  would  play  in  weap- 
ons developed  for  SDI.  especially  for  weap- 
ons that  would  fire  during  the  boost  phase 
of  a  missile  launch.  Space-based  kinetic  kill 
vehicles  (SBKKVs).  especially  those  that 
might  be  part  of  an  early  deployment  of 
SDI.  seem  to  be  particularly  relevant  in  this 
regard.  I  note  that  Lt.  Gen.  Melvin  F. 
Chubb,  the  Commander  of  the  Air  Force 
EUectronic  Systems  Command,  was  recently 
quoted  as  saying  that  the  battle  manage- 
ment needed  for  a  SBKKV  system  to  be  ef- 
fective requires  that  the  kill  rockets  be 
launched  within  one  minute  of  the  launch 
of  Soviet  ballistic  missiles.  During  this  cru- 
cial minute,  the  battle  management  system 
must  detect  the  launches,  predict  booster 
fliftht  paths,  and  launch  the  SBKKVs.  My 
worry  is  that  there  would  not  be  time  for  a 


human  being,  at  a  very  senior  level,  to 
verify  that  there  was  indeed  a  hostile  attack 
under  way.  and  not  just  a  normal  missile 
test  flight  or  a  rocket  launching  a  satellite, 
or  humans,  into  orbit. 

My  concerns  about  a  totally  automated, 
computer-controlled  SDI  system  able  to  fire 
without  a  human  In  the  loop  are  further 
heightened  by  Department  of  Defense  docu- 
ments recently  released  by  the  Strategic  De- 
fense Initiative  Office  pursuant  to  a  request 
by  Senator  Bennett  Johnston.  These  docu- 
ments show  that  in  1981  the  Air  Force  was 
concerned  that  a  system  very  similar  to  the 
SBKKV  approach  now  being  developed 
would  require  an  "on-board.  automated  .  .  . 
force  execution  decision."  which  "results 
from  [the]  very  short  decision  timelines  (2-5 
minutes)." 

These  concerns  are  reinforced  by  a  key 
covering  memo  to  the  Air  Force  documents, 
written  by  your  office,  a  copy  of  which  I 
sent  you  a  few  days  ago.  That  memo  states 
that  since  such  a  boost  phase  kinetic  kill 
system  "must  detect  missile  launch,  deter- 
mine if  it  is  a  threat,  launch  a  kill  vehicle 
against  it  and  complete  the  intercept,  all  in 
a  few  hundred  seconds,  there  obviously  is  no 
time  to  involve  the  NCAs  [National  Com- 
mand Authorities]  in  the  decision  process." 
Indeed,  as  the  most  recent  SDIO  Report  to 
Congress  points  out.  any  boost-phase  system 
would  face  these  extremely  demanding  re- 
sponse requirements,  or  even  more  challeng- 
ing ones  if  the  Soviets  react  to  such  a 
system. 

As  you  know,  one  logical  Soviet  response 
to  a  near-term  SDI  deployment  would  be  to 
modify  or  replace  their  current  rocket 
boosters  with  fast-bum  boosters.  Dr.  George 
H.  Miller,  the  Director  of  Lawrence  Liver- 
more  National  Laboratory,  has  testified 
that  the  boost  phase  durations  of  such  rock- 
ets could  be  as  short  as  80-100  seconds. 

In  the  face  of  such  demanding  time  re- 
quirements, reliance  upon  automatic  sys- 
tems would  be  a  tempting  but  dangerous 
way  to  deal  with  the  problem  for  at  least 
two  reasons.  First,  there  would  be  the 
strong  possibility  of  accidental  firing 
against  benign  targets,  and  the  potentially 
devastating  consequences  that  would  result. 
Second,  as  a  result  of  this  false  alarm  fear, 
there  is  the  real  risk  that  such  an  automatic 
anti-missile  system  might  simply  be  "turned 
off"  at  times  of  less  than  very  high  crisis,  as 
happened  with  the  U.S.S.  Stark's  Close-in 
Weapons  System  defense.  Even  a  perfect 
SDI  system  would  be  ineffective  if  it  were 
shut  down  at  the  very  time  it  was  needed. 

In  view  of  these  seriously  troubling  con- 
cerns. I  am  writing  to  seek  your  assurance 
that  the  systems  l>eing  developed  under  the 
Strategic  Defense  Initiative  would  not  rely 
on  computers  and  other  machines  alone  in 
order  to  fire.  Do  the  systems  under  develop- 
ment include  plans  requiring  humans  at  ap- 
propriate levels  of  authority  to  make  af- 
firmative decisions  t)efore  the  systems  can 
fire?  What  is  the  level  of  authority  envi- 
sioned to  activate  the  firing  mechanisms  of 
the  system?  What  steps  are  being  taken  to 
assure  that  the  systems  will  be  able  to  re- 
spond in  sufficient  time  to  attack  Soviet 
missiles  in  their  traost  phase?  Are  the  con- 
cerns expressed  in  1981  by  experts  in  the 
Air  Force  and  the  Office  of  the  Undersecre- 
tary of  Defense  for  Policy  concerning  auto- 
matic operation,  which  the  Air  Force  in  fact 
called  a  "critical  issue."  still  valid? 

I  look  forward  to  your  timely  response  to 
these  questions.  If  you  have  any  questions, 
please  have  your  people  contact  Bruce  Mac- 
Donald  of  my  staff  at  224-4843. 


Thank  you  for  your  assistance. 
Sincerely, 

Dale  Bumpers. 

Department  or  Defense.  Strategic 
Defense  Initiative  Organiza- 
tion. 

Washington,  DC.  June  26.  1987. 
Hon.  Dau  Bumpers. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator:  Thank  you  for  your  letter 
to  Secretary  Weinberger,  dated  June  2. 
1987.  In  which  you  requested  Information  on 
the  role  of  man  in  managing  any  future 
Strategic  Defense  Initiative  (SDI)  system. 
Secretary  Weinberger  asked  that  I  respond 
on  his  behalf. 

I  share  your  concern  and  consider  positive 
human  control  an  essential  feature  of  the 
SDI  system.  While  the  detailed  require- 
ments and  procedures  for  implementing 
man-ln-control  are  being  addressed,  with 
the  help  of  the  U.S.  Space  Command,  cer- 
tain essential  aspects  are  clear. 

As  your  letter  points  out,  for  optimal 
system  performance  an  effective  boost 
phase  engagement  requires  a  weapons  re- 
lease decision  within  a  very  short  period  of 
time  after  launch  detection.  That  decision, 
however,  will  not  be  made  autonomously  or 
automatically.  As  is  the  case  with  United 
States  offensive  forces  today,  any  future 
strategic  defense  system  will  l)e  tied  into  the 
National  Military  Conunand  Center,  the 
World  Wide  Command  and  Control  System, 
the  National  Conunand  Authority.  EUid  our 
Strategic  Offensive  Forces.  Further,  it  is 
planned  that  in  any  situation  or  threat  sce- 
nario, after  confirmation  by  multiple  sen- 
sors or  evaluation  of  all  source  information, 
man  will  make  the  final  engagement  deci- 
sion. 

Our  analyses  and  simulations  indicate 
that  for  the  unrealistic  but  worst  case  of  a 
simultaneous  launch,  the  earliest  engage- 
ment decision  can  be  made  at  approximately 
40  and  50  seconds  after  launch.  Minimal 
boost  phase  performance  degradation  will 
occur  if  the  engagement  decision  Is  reached 
between  40  and  100  seconds  after  launch. 
Studies  indicate  that  this  decision  time  line 
is  feasible  and  assure  us  that  we  can  success- 
fully conduct  a  boost  phase  engagement 
within  time  constraints.  In  order  to  further 
confirm  our  tmalysis.  command  and  control 
will  be  extensively  investigated  and  evaluat- 
ed during  upcoming  SDI  tests.  These  tests 
win  help  us  carefully  evaluate  the  prototype 
software  and  command  and  control  centers, 
for  use  In  any  possible  future  strategic  de- 
fense system. 

We  have  also  considered  the  potential  for 
an  accidental  engagement.  In  addition  to 
the  positive  man-in-control  aspects  of  the 
system,  the  accidental  engagement  of  a 
benign  launch  is  made  more  improbable  by 
a  combination  of  factors.  First,  benign 
launches  are  one  to  a  few  at  a  time;  not  the 
massive  launch  that  would  require  very 
short  decision  time  lines.  Second,  on  some 
benign  launches  we  exchange  Information 
with  the  Soviet  Union.  In  these  cases,  the 
system  will  be  Informed  of  planned  benign 
launches  and  can  monitor  them  closely,  to 
prevent  their  being  used  as  a  cover  for  an 
attack,  as  well  as  to  prevent  an  accidental 
engagement.  Third,  typical  benign  launches 
have  different  launch  points  and  trajector- 
ies than  hostile  launches.  Additionally,  with 
a  robust  defense  system  In  the  future,  one 
that  we  have  confidence  in  the  subsequent 
layers  of  defense— such  as  mid-course,  a 
proper   human   command   authority   could 


afford  to  wait  a  period  of  many  minutes  and 
observe  the  trajectory  and  circumstances  of 
a  single  launch  prior  to  authorizing  any 
action.  All  these  factors  combine  to  give  us 
confidence  that  we  would  never  have  an  ac- 
cidental engagement. 

The  SDI  conunand  and  control  system 
will  have  man-in-control  and  will  have  strin- 
gent trusted  system  and  fault  tolerant  re- 
quirements. There  is,  however,  one  addition- 
al factor  that  should  be  considered:  SDI  Is  a 
defensive  system.  The  very  nature  of  the 
system  mitigates  against  catastrophic  re- 
sults from  wea[>ons  malfunction.  T(}day.  if 
the  impossible  happened  to  one  of  our  or 
their  offensive  missiles,  and  it  was  acciden- 
tally launched  it  would  mean  that  nuclear 
warheads  would  tragically  be  "on-the-way" 
toward  a  target  on  earth.  This  would  not  be 
the  case  with  a  defensive  system  accidental 
launch.  However,  the  combination  of  man- 
ln-control,  stringent  trusted  system  and 
fault  tolerant  requirements,  extensive  sys- 
tems analysis  and  simulations,  planned 
future  evaluations,  and  the  nature  of  the 
threat  give  us  a  high  confidence  that  the 
system  will  effectively  counter  an  attack 
while  never  accidentally  engaging  a  target. 

Again,  thank  you  for  the  opportunity  to 
address  your  concerns.  If  It  would  be  of  In- 
terest to  you,  I  would  be  more  than  happy 
to  meet  with  you  at  any  time  to  discuss  the 
classified  aspects  of  our  Battle  Manage- 
ment/Command, Control,  and  Communica- 
tions Program. 
Sincerely, 

James  A.  Abrahamson, 
Lieutenant  General,  VSAF,  Director. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  699)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

AMSfDMENT  NO.  TOO 

(Purpose:  To  direct  the  Secretary  of  the 
Army  to  lease  certain  lands  at  Fort  Chaf- 
fee, AR.  to  the  city  of  Barling,  AR,  for  use 
by  the  city  for  the  construction  of  a  waste 
treatment  facility,  and  for  other  pur- 
poses.) 

Mr.  BUMPERS.  Mr.  President,  I 
have  an  amendment  here  which  I  be- 
lieve has  been  cleared  with  both  sides. 
It  is  a  parochial  amendment  dealing 
with  a  community  in  my  State  which 
adjoins  Fort  Chaffee.  I  send  this 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] for  himself  and  Mr.  Prtor  proposes  an 
amendment  numt>ered  700. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  Title: 
TITLE      .     REQUIREMENT    TO    LEASE 

LANDS  TO  THE  CITY  OP  BARUNG, 

ARKANSAS 

Sec.  (l)(a)  In  General.— The  Secretary  of 
the  Army  shall  lease  to  the  city  of  Barling, 
Arkansas,  for  the  use  by  that  city  In  the 
treatment  of  sewage,  the  following  tracts  of 
land  at  Fort  Chaffee,  Arkansas: 

(1)  A  tract  consisting  of  320  acres  and 
more  particularly  described  as  the  NE  Vd 
and  the  NW  V*  of  section  34,  Township  8 
North,  Range  31  West. 

(2)  A  tract  40  feet  wide  running  from  the 
northern  boundary  of  the  tract  described  In 
paragraph  (1)  to  the  Arkansas  River,  as  may 
be  agreed  upon  by  the  Secretary  and  the 
city  of  Barling. 

(b)  Lease  Requirements.— ( 1)  The  lease 
shall  authorize  the  city  of  Barling  to  con- 
struct and  maintain  a  wastewater  treatment 
facility  on  the  land  leased  under  subsection 
(a).  Upon  termination  of  the  lease,  the 
United  States  shall  have  all  right,  title,  and 
interest  in  and  to  any  improvements  on  the 
land. 

(2)  The  lease  shall  be  for  such  period,  not 
less  than  55  years,  as  may  be  agreed  upon 
by  the  Secretary  of  the  Army  and  the  city 
of  Barling. 

(3)  The  lease  shall  require  the  city  of 
Barling  to  pay  rent  for  the  use  of  the  land 
in  an  amount  to  be  agreed  upon  by  the  Sec- 
retary and  the  city.  The  amount  of  the  rent 
may  not  exceed  $1,600  per  year. 

SEC.  1.  alternative  options 

(a)  In  General— (1)  In  lieu  of  leasing  to 
the  city  of  Barling  the  lands  described  in 
section  1(a),  the  Secretary  may  lease  to  the 
city  other  lands  under  the  jurisdiction  of 
the  Secretary  adjacent  to  existing  lagoons 
at  Port  Chaffee,  Arkansas,  for  use  by  the 
city  In  the  treatment  of  sewage. 

(2)  Land  leased  to  the  city  pursuant  to 
paragraph  (1)  shall  be  leased  at  an  annual 
rate  of  not  more  than  $5  fjer  acre. 

(3)  Any  lease  entered  into  pursuant  to 
paragraph  (1)  shall  be  subject  to  paragraphs 
(1)  and  (2)  of  section  Kb). 

(b)  Use  of  Army  Sewage  Treatment  Facili- 
ty.—The  Secretary  may  permit  the  city  of 
Barling  to  use  the  sewage  treatment  facili- 
ties of  Fort  Chaffee  under  an  agreement 
which  would  require  the  city  to  pay  a  rea- 
sonable cost  for  the  use  of  such  facilities 
and  any  reasonable  costs  incurred  by  the 
Army  in  Increasing  the  capacity  of  the 
sewage  treatment  facilities  at  Fort  Chaffee 
in  order  to  accommodate  the  use  of  such  fa- 
cilities by  the  city  of  Barling. 

sec.  3.  ADOrriONAL  PROVISIONS 

(a)  Legal  DES(n«iPTiON  of  Lands.— The 
exact  acreage  and  legal  description  of  any 
land  to  be  leased  under  this  section  shall  t>e 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  such  surveys 
shall  be  borne  by  the  city  of  Barling. 

(b)  Additional  Terms  and  Conditions.— 
Any  lease  or  other  agreement  entered  into 
under  this  Act  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  of  the 
Army  determines  necessary  or  appropriate 
to  protect  the  interests  of  the  United  States. 

Mr.  BUMPERS.  Mr.  President,  this 
deals  with  the  community  of  Barling 
which  is  surrounded  on  one  side  by 
Port  Smith,  AR.  and  on  the  other  side 
by  Port  Chaffee,  I  say  one  side,  it  is 


actually  surroimded  by  either  Fort 
Smith,  AR,  or  Fort  Chaffee. 

They  have  a  terrible  situation  down 
there  with  a  waste  treatment  facility. 
They  have  been  trying  to  work  with 
the  Army  on  this  and  this  amendment 
says  that  the  amendment  gives  the 
Secretary  of  the  Army  the  choice  of 
either  leasing  the  320  acres,  suitable 
for  a  new  lagoon,  or  be  expanding  the 
existing  lagoon  at  Barling's  expense. 

Mr.  President,  It  is  just  a  simple 
question  and,  incidentally.  Barling  has 
agreed  to  handle  a  substanti£il  portion 
of  Fort  Chaffee's  waste  treatment 
problems.  They  have  problems  of  their 
own.  They  are  willing  to  cut  a  deal 
with  Fort  Chaffee  if  we  can  get  this 
worked  out.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  this  par- 
ticular amendment  comes  under  the 
jurisdiction  of  the  Readiness,  Sustain- 
ability  and  Support  Subcommittee 
which  I  chair.  It  is  a  Milcon  question 
and  has  been  thoroughly  cleared  on 
this  side.  It  is  entirely  acceptable  to 
us. 

My  understanding  is  from  my  aides 
it  has  been  cleared  on  both  sides  as  far 
as  we  know.  We  have  no  objection  to 
it. 

Mr.  EXON.  There  is  no  objection  on 
this  side  of  the  aisle. 

Mr.  QUAYLE.  Mr.  President,  we  do 
not  have  a  copy  of  the  amendment. 
We  got  a  copy  of  the  previous  amend- 
ment. I  was  imder  the  impression  that 
the  previous  amendment  was  being  op- 
posed by  both  sides  but  that  it  was  an 
imderstandlng  that  apparently  was 
not  the  case.  We  do  not  mind  moving 
ahead  but  there  is  a  little  bit  of  disar- 
ray right  now. 

And  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  so  I  may 
have  a  colloquy  with  my  friend  from 
Indiana  to  determine  where  we  are 
going  on  thjs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  my  friend  from  Indiana  that  we 
are  concerned  about  the  time  element, 
as  he  would  realize.  But,  at  the  same 
time,  I  fully  imderstand  his  concern 
which,  as  I  imderstand  it,  is  that  you 
do  not  know  what  your  side's  position 
is  on  this  amendment.  We  thought  it 
to  be  a  relatively  irmocuous  one. 

I  must  say,  in  all  honesty,  as  the 
chairman  of  the  sutxjommittee  with 
jurisdiction,  we  thought  everybody 
had  pretty  well  known  about  it  on 
your  side.  I  do  not  mean  that  offen- 
sively. 
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But  if  we  are  going  to  have  this  kind 
of  trouble  about  fairly  noncontrover- 
sial— I  hope  my  colleague  from  Arkan- 
sas will  not  take  exception  to  that— 
amendments  that  do  not  involve  any 
major  expense  or  anything,  I  do  not 
know  how  we  are  going  to  get  the 
work  done. 

Mr.  QUAYLE.  If  I  might  just  answer 
my  friend  from  Illinois,  we  have  to 
have  somewhat  of  an  understanding  of 
whether  we  are  for  or  against  amend- 
ments, whether  they  have  been 
cleared  or  not  cleared. 

Where  the  confusion  exists  is  that  I 
was  distinctly  under  the  impression  on 
the  Bumpers  amendment— now  there 
is  some  dispute  on  whether  it  was 
going  to  be  accepted  or  not  accepted. 
As  a  matter  of  fact,  I  was  conversing— 
I  was  on  the  floor;  eveything  was 
straightforward  and  we  had  a  vote— I 
was  conversing  on  the  amendment  and 
all  of  a  sudden  that  was  finished  and 
we  were  going  to  something  else.  I  did 
not  have  a  copy  of  the  amendment, 
the  first  one.  I  got  one  and  was  read- 
ing it  during  the  debate.  So  I  was 
trying  to  listen  to  what  the  Senator 
was  saying  and  reading  at  the  same 
time.  We  finished  that  one  and  got  an- 
other one  that  they  said  had  been 
cleared  on  l}oth  sides.  I  have  no  knowl- 
edge of  that. 

So  that  is  why  I  put  in  a  quorum 
call,  to  get  some  semblance  of  order  of 
how  we  are  going  to  proceed,  if  we  are 
going  to  oppose  or  accept  an  amend- 
ment. 

I  did  not  think  the  manager  of  the 
bill  was  going  to  accept  the  first 
Bumpers  amendment,  but  it  was  ac- 
cepted. 

Mr.  DIXON.  If  my  friend  from  Indi- 
ana will  yield,  this  is  jurisdictional  to 
my  subcommittee.  It  is  Milcon.  My 
good  friend  from  New  Hampshire, 
Senator  HuMPHRry,  would  be  the 
ranking  member.'  Ken  Johnson  would 
be  the  staff  person  on  your  side.  There 
are  a  whole  bunch  of  these. 

I  think  we  waste  an  awful  lot  of  time 
If  we  do  not  have  somebody  around 
that  knows  the  position. 

For  instance,  I  have  one  of  my  own 
that  I  know  this  side  is  for  and  I 
cannot  find  out  if  your  side  has 
cleared  it.  I  do  not  want  to  be  face- 
tious, but  I  think  we[  are  going  to 
waste  a  lot  of  time  if  we  do  not  have 
somebody  that  can  say  OK  or  no.  The 
Senator  is  not  the  ranking  member  of 
this  particular  subcommittee,  so  you 
would  not  know. 

Mr.  QUAYLE.  The  second  Bumpers 
amendment  has  not  been  cleared. 

Mr.  DIXON.  Well,  that  is  what  we 
are  on  right  now. 

Mr.  BUMPERS.  I  cannot  vouch  for 
the  Senator's  side.  Staff  had  advised 
me  that  it  had  been  cleared  on  both 
sides.  One  of  the  questions  I  have  is 
how  are  we  going  to  make  a  decision 
here?  These  amendments  have  been 
filed.  I  thought  both  sides,  certainly 


the  Senator  from  Georgia  [Mr.  Nunn] 
read  all  of  our  amendments  off  dis- 
cussing the  proposed  time  periods  and 
I  thought  everybody  had  copies  of  the 
amendments  and  either  signed  on  or 
signed  off.  It  does  not  make  any  differ- 
ence to  me.  If  the  Senator  cannot  get 
clearance  on  this  one.  I  have  another 
one  and  I  will  set  this  aside  temporari- 
ly and  offer  another  that  maybe  he 
can  get  cleared.  I  know  Senator  Nunn 
has  been  apprised  of  it  for  at  least  a 
week. 

Mr.  QUAYLE.  The  amendment  that 
is  presently  pending,  I  am  attempting 
to  make  contact  with  Senator  Hum- 
phrey, who  is  the  ranking  member. 
Once  we  make  contact  with  Senator 
Humphrey,  then  we  will  be  in  a  posi- 
tion to  proceed. 

So  you  know,  that  is  the  order  of 
business. 

Mr.  BUMPERS.  Would  the  Senator 
have  any  objection  to  setting  it  aside 
until  you  can  hear  from  Senator  Hum- 
phrey? 

Mr.  QUAYLE.  Give  us  a  reasonable 
amount  of  time  to  get  Senator  Hum- 
phrey. Otherwise,  you  are  going  to  get 
three  or  four  amendments  set  aside.  I 
do  not  want  to  be  in  a  position  to  have 
to  do.  that,  trying  to  contact  three  or 
four  people.  Let  us  see  if  we  can  get 
this  ironed  out  to  see  whether  we  can 
accept  or  propose  other  amendments. 

Mr.  BUMPERS.  Before  we  put  in  an- 
other quorum  call,  let  me  say  the 
amendment  I  wanted  to  offer  pursu- 
ant to  the  one  pending  right  now  is 
one  that  is  pursuant  to  the  Scowcroft 
Commission  to  say  that  we  ought  to 
start  a  study.  It  is  a  fairly  innocuous 
amendment  to  say  that  the  Pentagon 
ought  to  start  studying  a  follow-on  for 
the  Trident  submarine. 

The  rationale  is,  if  we  enter  into  a 
START  agreement  with  the  Soviet 
Union  tomorrow  to  limit  both  sides  to 
4,800  warheads,  4,000  of  ours  would  be 
on  Trident  submarines  when  we  com- 
plete our  Trident  Program.  I  think 
that  is  putting  too  many  of  our  eggs  in 
one  basket  and  the  Scowcroft  Commis- 
sion did,  too;  and  they  said  we  need  a 
smaller  missile-firing  submarine  so  we 
do  not  have  just  a  very  few  targets  for 
the  Soviets  to  shoot  at. 

It  only  calls  for  the  Defense  Depart- 
ment to  start  studying  that  which  I 
think  they  are  planning  to  do  anyway. 

But  I  am  just  telling  you  that  so  you 
can  start  running  your  traps  on  that 
one. 

Mr.  QUAYLE.  Does  the  Senator 
yield?  I  will  be  glad  to  start  working 
traps  on  that  and  I  want  to  take  a  look 
at  that.  I  do  not  want  the  Senator  to 
fall  over:  I  might  even  support  him  on 
that.  It  sounds  like  a  reasonable 
amendment. 

Mr.  BUMPERS.  For  a  change,  you 
will  be  on  the  side  of  the  angels. 

Mr.  QUAYLE.  On  second  thought,  I 
might  reconsider  that.  Please  strike 
that  from  the  record.  Mr.  President.  I 


thought  of  sponsoring  that  athend- 
ment.  But  we  will  get  it  going  on  this 
side.  How  many  more  do  you  have  over 
there?. 

Mr.  BUMPERS.  Well,  not  many.  But 
I  promise  you,  you  will  have  adequate 
notice. 

Mr.  QUAYLE.  I  thank  the  Senator.  I 
suggest  the  absence  of  a  quorum,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  I  have  had  a  conference 
with  the  distinguished  manager  on  the 
other  side  and  I  believe  that  we  are 
again  prepared  to  clear  the  Bumpers 
amendment  and  I  think  their  side  is  as 
well.  Then  we  can  go  to  an  amend- 
ment by  the  distinguished  Senator 
from  California  [Senator  Wilson]. 

Is  that  a  fair  representation? 

Mr.  QUAYLE.  WiU  the  Senator 
yield? 

Mr.  DIXON.  I  yield. 

Mr.  QUAYLE.  Mr.  President,  I  do 
believe  that  the  second  Bumpers 
amendment  has  been  cleared.  The  un- 
derstanding is,  then  we  will  move  to  an 
amendment  by  Senator  Wilson  that  I 
think  has  been  cleared;  so  we  go  back 
and  forth.  So  we  could  go  ahead  and 
move  the  adoption  of  the  amendment 
of  the  Senator  from  Arkansas  at  this 
time.  Then  we  will  get  the  Senator 
from  California  over  here. 

I  might  say  that  we  ought  to  at- 
tempt to  list  cleared  amendments  that 
we  presently  think  we  have,  and  in  the 
order  in  which  the  Senator  from  Illi- 
nois would  like  to  proceed. 

The  first  Bumpers  amendment  has 
already  been  accepted.  We  have  the 
second  Bumpers  amendment.  We  have 
a  few  over  here.  We  will  go  to  the  Sen- 
ator from  California,  his  amendment. 
Then  the  Senator  from  Illinois  would 
read  amendments  that  he  thinks  are 
agreed  upon  and  the  contents  of  the 
amendment— it  would  be  very  helpful 
to  get  maybe  four  of  them  discussed 
and  we  will  go  in  the  process  of  laying 
them  down. 

I  hope  that  what  we  will  do  is  go  in 
the  order  that  the  Senator  from  Illi- 
nois outlines.  I  do  not  want  to  start 
jumping  back  and  forth  over  the  field 
at  this  particular  time. 

Mr.  DIXON.  Let  me  say  what  I 
would  suggest  as  an  order  in  order  to 
get  rid  of  four  amendments.  We  have 
before  us  the  Bumpers  amendment.  I 
would  suggest  that  we  dispose  of  it. 
That  would  be  the  first  one,  may  I  say. 

The  second  sunendment  would  be 
the  amendment  by  the  Senator  from 
California      [Senator      Wilson]      on 
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Mather  Air  Yorce  Base,  strike  section 
2817  re:  Two  Milcon  projects. 

We  would  agree  to  that.  It  has  been 
cleared  on  both  sides. 

The  third  amendment  would  be  an 
amendment  by  the  Senator  from  Illi- 
nois on  Chanute  Air  Base  which  would 
be  offered  as  the  third  one  as  cleared, 
and  it  has  been  cleared  by  both  sides. 

The  fourth  would  be  another 
amendment  by  the  Senator  from  Cali- 
fornia. I  am  not  trying  to  favor  him, 
but  they  happen  to  be  ones  that  are  at 
hand  and  have  been  cleared.  Senator 
Wilson  has  another  amendment  on 
the  Oakland  land  lease. 

So  it  would  be  the  Bumpers  amend- 
ment, followed  by  an  amendment  on 
their  side  by  Senator  Wilson,  followed 
by  an  amendment  by  the  Senator  from 
Illinois,  followed  again  by  an  amend- 
ment by  Senator  Wilson.  Then  there 
are  some  others  that  are  in  the  pot 
that  will  come  to  fruition  that  we  can 
clcstr 

Mr!  QUAYLE.  Mr.  President,  I  think 
that  is  a  fair  way  to  proceed.  We  are 
going  to  dispose  of  this  amendment 
momentarily,  unless  the  Senator  from 
Arkansas  has  another  enlightening 
speech  about  his  amendment.  There 
would  be  fairly  quick  approval  of  the 
Bumpers  amendment.  I  just  notified 
Senator  Wilson's  staff  to  obtain  his 
presence  here  to  offer  the  amendment. 
He  will  be  here  momentarily.  We  will 
dispose  of  that  amendment  and  then 
we  will  get  to  the  amendment  of  the 
Senator  from  Illinois  and  then  back  to 
another  amendment  by  the  Senator 
from  California. 

Mr.  BUMPERS.  Mr.  President,  I 
move  the  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  700)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  am 
sure  my  friend  from  Indiana  trusts  me 
and  I  trust  him.  I  wonder  if,  in  view  of 
the  fact  that  Senator  Wilson  is  on  his 
way  to  the  Chamber,  we  can  then  do 
two  Wilson  amendments  back  to  back 
simply  so  that  we  are  using  the  time? 


Mr.  QUAYLE.  I  was  going  to  use  the 
time  of  the  introduction,  discussion, 
and  adoption  of  the  first  Wilson 
amendment  to  get  clearance  on  the 
amendment  of  the  Senator  from  Illi- 
nois. I  do  not  dispute  my  friend's  an- 
nouncement that  it  has  been  cleared, 
but  I  do  not  personally  have  that 
knowledge.  That  is  what  I  was  going  to 
use  the  time  for.  Senator  Wilson  is 
coming  to  the  floor.  That  is  why  we 
outlined  the  process,  to  give  us  a  little 
bit  of  time  as  we  move  forward  on 
these  allegedly  agreed-to  amendments. 

Mr.  NUNN.  If  the  Senator  will  yield. 
I  am  happy  he  used  that  term,  "alleg- 
edly agreed  to."  That  helps  us.  We 
have  a  key  word  now. 

Mr.  QUAYLE.  Allegedly  agreed  to. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Indiana  that  there  are  a  number 
of  amendments  here  that  probably 
can  be  cleared,  but  his  side  has  not 
shown  them  to  me  yet.  I  wonder  if  we 
can  take  note  of  this. 

The  distinguished  Senator  from 
Delaware,  Senator  Roth,  has  an 
amendment  that  we  have  not  seen.  It 
is  on  base  closure  reform. 

There  is  another  amendment  by  my 
friends  from  Missouri,  Senators  Dan- 
FORTH  and  Bond,  on  Fort  Leonard 
Wood,  a  base  well-known  to  me.  not 
far  from  my  home.  I  wonder  if  either 
Senator  Danforth  or  Senator  Bond,  if 
their  offices  are  listening  to  the  pro- 
ceedings, could  let  us  know  about  the 
Fort  Leonard  Wood  amendment  which 
is  before  us  and  which  could,  maybe, 
be  cleared. 

I  have  referred  to  the  Roth  amend- 
ment and  the  Danforth-Bond  amend- 
ment. 

May  I  say  on  my  side  there  are  sev- 
eral that  I  could  mention  as  well,  but 
that  would  give  us  a  beginning.  The 
Senator  from  Indiana  might  want  to 
indicate  some  that  he  has  reservations 
about. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  there  is 
an  amendment  that  has  not  been  nec- 
essarily cleared  on  both  sides  but 
maybe  one  we  can  vote  on  if  the  Sena- 


tor from  New  Mexico  wants  to  educate 
us  on  superconductivity,  something 
that  we  have  always  been  very  inter- 
ested in. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  DIXON.  Yes. 

Mr.  QUAYLE.  I  do  not  mind  if  he 
wants  to  talk  about  the  amendment, 
and  he  can  certainly  offer  it.  It  would 
be  within  his  rights. 

But  that  is  not  within  the  imder- 
standing  we  have. 

Mr.  DIXON.  This  has  nothing  to  do 
with  our  agreed  amendments.  I 
thought  while  waiting  for  someone  to 
come  here,  we  might  see  if  our  friend 
has  something  we  can  consider.  Is 
there  objection  to  that? 

Mr.  QUAYLE.  I  thought  the  next 
order  of  business  was  to  consider  the 
Wilson  amendment.  That  is  what  we 
decided.  If  you  want  to  consider  the 
Bingaman  amendment,  that  is  a  differ- 
ent procedure.  That  has  not  been 
cleared,  to  my  knowledge. 

Mr.  DIXON.  I  am  prepared  to  take 
both  Wilson  amendments  as  soon  as 
the  Senator  gets  here.  There  is  no 
question  about  that.  I  am  not  going  to 
back  out  on  that. 

When  the  Senator  from  California 
gets  here,  he  can  go  ahead  and  we  will 
take  both  of  his  amendments.  I  am 
trying  to  save  some  time  and  use  some 
timi'.  But  it  is  up  to  the  Senator. 

Mr.  QUAYLE.  This  amendment  has 
not  been  cleared. 

Mr.  DIXON.  We  are  not  saying  it 
has. 

Mr.  QUAYLE.  And  the  Wilson 
amendments  have. 

Mr.  DIXON.  Yes. 

Mr.  QUAYLE.  You  are  going  to  get 
in  the  position  of  starting  to  set  aside 
the  Bingaman  amendment  to  take  up 
the  Wilson  amendment  when  the  Sen- 
ator gets  here. 

Mr.  DIXON.  Perhaps  the  Senator 
from  New  Mexico  could  proceed  and 
when  the  Senator  from  California, 
who  has  two  agreed-to  amendments, 
gets  here,  we  could  intercede  and 
adopt  them  and  then  return  to  the 
Senator  from  New  Mexico.  This  Sena- 
tor, who  has  one  at  issue,  will  be  glad 
to  wait  until  that  is  concluded,  if  that 
is  all  right,  so  we  can  usefully  employ 
the  time. 

Mr.  QUAYLE.  Mr.  President,  what 
should  be  done  is  to  propound  a  unani- 
mous consent  that  upon  the  arrival  of 
the  Senator  from  California,  he  be  rec- 
ognized to  offer  his  amendment  and 
that  the  pending  amendment,  if  the 
Senator  from  New  Mexico  offers  it,  be 
set  aside.  What  I  suggest  the  Senator 
do  is  not  offer  the  amendment  but 
talk  about  the  amendment,  educate 
the  Senate  about  the  amendment,  talk 
about  it  and  save  the  debate  for  when 
the  amendment  is  actually  offered.  I 
think  that  would  be  a  better  way  to 
proceed. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  which  I  am  offering  along 
with  Senator  Domenici  Is  designed  to 
help  guarantee  a  strong  Defense  De- 
partment contribution  to  our  national 
effort  to  maintain  U.S.  leadership  in 
the  field  of  high  temperature  super- 
conductivity. 

There  is  undoubtedly  no  one  in  this 
body  unaware  of  the  momentous  dis- 
covery earlier  this  year  of  ceramic  ma- 
terials which  displayed  the  property  of 
superconductivity  at  unprecedentedly 
high  temperatures.  Previously,  super- 
conductivity had  only  been  achieved 
at  temperatures  of  about  22  degrees 
above  absolute  zero  or  400  degrees 
below  zero  on  the  Fahrenheit  scale. 
These  new  ceramic  materials  display 
superconductivity  at  temperatures 
above  77  degrees  above  absolute  zero 
which  Is  the  temperature  at  which 
liquid  nitrogen  boils.  This  discovery  of 
materials  which  when  cooled  to  the 
temperature  of  inexpensive  liquid  ni- 
trogen display  superconductivity  will 
potentially  revolutionize  a  whole  host 
of  critical  technologies  of  importance 
both  militarily  and  in  the  civilian 
sector. 

The  importance  of  the  discovery  has 
been  compared  to  the  discovery  of  the 
transistor  and  of  the  integrated  cir- 
cuit. And  thus  it  is  critical  that  the 
United  States  stay  at  the  forefront  of 
converting  this  discovery  into  technol- 
ogies that  will  contribute  to  our  mili- 
tary strength  and  to  economic  com- 
petitiveness in  world  markets. 

Mr.  President,  many  of  us  noted  the 
rapidity  with  which  the  Japanese  Gov- 
errunent  and  industry  reacted  to  this 
breakthrough  in  high  temperature  su- 
perconducting materials.  We  called 
upon  the  administration  to  put  togeth- 
er a  similar  coordinated  effort  among 
government,  industry,  universities, 
and  the  national  laboratories  in  this 
country. 

Back  in  April  when  our  committee 
marked  up  the  bill  which  is  before  us 
today,  we  highlighted  the  importance 
of  dealing  with  how  to  manufacture 
these  new  high  temperature  supercon- 
ducting ceramic  materials.  This  was  an 
area  In  which  the  defense  Advanced 
Research  Projects  Agency  had  already 
been  actively  involved  because  of 
other  military  uses  for  similar  ceramic 
materials.  As  part  of  our  defense  man- 
ufacturing initiative  we  called  upon 
the  Department  to  emphasize  research 
on  manufacturing  these  materials  and 
set  aside  $50  million  to  pursue  this  and 
other  manufacturing  technology  ini- 
tiatives within  the  Defense  Advanced 
Research  Projects  Agency.  The  com- 
mittee also  added  $10.5  million  to  the 
Navy's  research  and  development  pro- 
gram on  electric  drive  propulsion  in 
order  to  begin  to  investigate,  develop, 
and  apply  the  new  superconducting 
materials  for  ship  propulsion. 


Mr.  President,  since  our  April 
markup,  I  am  glad  to  say  that  our 
Government  has  taken  significant 
steps  to  put  together  a  coherent  super- 
conductivity initiative.  The  President 
announced  an  11  point  initiative  at  a 
gathering  of  our  Nation's  scientific 
elite  on  July  28  here  in  Washington. 
As  part  of  that  initiative,  the  Presi- 
dent asked  the  Department  of  Defense 
to  develop  a  multi-year  plan  to  ensure 
the  use  of  superconductivity  technol- 
ogies in  military  systems  as  soon  as 
possible.  Under  that  plan  the  Defense 
Department  will  spend  a  $150  million 
over  the  next  3  years.  The  President's 
plan  emphasizes  the  DOD  role  in  de- 
veloping the  required  processing  and 
manufacturing  capabilities  for  these 
high  temperature  superconducting 
materials.  Just  as  the  Armed  Services 
Committee's  report  on  this  bill  had 
done.  The  Defense  Department  will 
explore  both  small  scale  applications 
of  the  new  high  temperature  super- 
conductors to  sensors  and  electronics 
and  large  scale  applications  to  com- 
pact high  efficiency  electric  ship  drive, 
electrical  storage,  pulse  power  sys- 
ten\s,  and  free  electron  lasers.  Many  of 
these  areas  will  have  a  high  potential 
for  commercial  spinoffs. 

The  President's  July  28  initiative 
also  assigned  various  other  tasks  to 
the  civilian  agencies.  For  example,  the 
Department  of  Energy  and  its  national 
laboratories  were  assigned  to  pursue 
basic  research  in  superconductivity  of 
importance  to  civilian  applications  and 
to  facilitate  transfer  of  technology  to 
industry.  My  senior  colleague  from 
New  Mexico.  Senator  Domenici,  has 
been  the  leader  of  the  congressional 
effort  to  ensure  that  the  DOE  labora- 
tories have  the  resources  and  the  au- 
thority to  carry  out  these  assigiunents. 
The  National  Science  Foundation,  the 
National  Bureau  of  Standards,  and  the 
National  Aeronautics  and  Space  Ad- 
ministration also  will  have  important 
roles  in  the  overall  Federal  research 
effort. 

Mr.  President,  the  amendment  that 
I  am  offering  today  is  entirely  consist- 
ent with  the  Armed  Services  Commit- 
tee's previous  actions  to  support  re- 
search in  this  critical  field  and  with 
the  President's  July  28  initiative.  It 
seeks  to  ensure  that  at  least  $50  mil- 
lion will  be  identified  in  each  of  fiscal 
years  1988  and  1989  by  the  various  De- 
fense Department  components  for  re- 
search and  development  relating  to 
high  temperature  superconductivity 
Just  as  the  President  announced  on 
July  28.  The  information  I  have  is 
that  despite  the  President's  announce- 
ment, firm  funding  commitments  from 
the  various  DOD  components  have 
been  slow  to  materialize.  This  amend- 
ment will  ensure  that  that  problem  is 
resolved.  The  amendment  also  desig- 
nates that  an  additional  $10.5  million 
be  used  in  each  of  fiscal  years  1988 
and  1989  to  explore  the  development 


of  superconductor  technology  to  sup- 
port the  electric  drive  propulsion  pro- 
gram of  the  Navy.  This  merely  codifies 
the  action  taken  in  the  committee's 
report  on  this  program,  as  I  mentioned 
earlier. 

More  importantly  in  my  opinion  the 
amendment  places  the  Under  Secre- 
tary of  Defense  for  Acquisition  or  his 
designee  in  charge  of  coordinating  the 
overall  Department  of  Defense  super- 
conductivity effort.  And  it  also  calls 
upon  the  Under  Secretary  to  ensure 
that  DOD's  research  efforts  are  car- 
ried out  in  coordination  with  and  are 
complementary  to  the  efforts  of  the 
DOE  and  its  national  laboratories,  the 
National  Science  Foundation,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, and  the  National  Bureau  of 
Standards.  The  Under  Secretary  is 
also  called  upon  to  ensure  that  any 
technology  resulting  from  the  Depart- 
ment's high  temperature  superconduc- 
tivity research  effort  is  transferred  to 
the  private  sector  as  rapidly  as  possi- 
ble In  accordance  with  the  Federal 
Technology  Transfer  Act  of  1986  and 
the  President's  Executive  Order  12591, 
dated  April  10  of  this  year.  Finally, 
the  amendment  notes  that  there  is  a 
particular  opportunity  to  utilize  the 
national  laboratories  of  the  Depart- 
ment of  Elnergy  to  assist  in  this  tech- 
nology transfer  effort. 

Mr.  President.  I  am  convinced  that 
there  is  no  more  important  research 
effort  In  the  long  run  than  this  enter- 
prise on  which  the  various  Federal 
agencies  are  now  embarked  in  the  field 
of  high  temperature  superconducti- 
vity. Clearly,  the  Department  of  De- 
fense is  going  to  play  a  very  major  role 
in  that  effort  and  it  is  vitally  impor- 
tant that  its  research  activities  are  co- 
ordinated with  those  of  the  other  Fed- 
eral agencies. 

I  am  proud  of  the  role  which  the  De- 
partment of  Defense  has  sdready 
played  in  the  area  of  superconducti- 
vity research.  The  Air  Force,  for  ex- 
ample, since  the  mid-1960's  has  had  an 
important  research  effort  in  this  field. 
In  fact,  an  Air  Force-funded  Westing- 
house  research  project  back  in  1973 
had  led  to  the  highest  temperature  su- 
perconducting material  which  had 
been  achieved  prior  to  1986. 

More  important  probably  than  the 
specific  research  results  is  the  fact 
that  the  DOD  program  has  funded 
some  of  the  brightest  scientists  in  the 
world  during  their  graduate  education 
and  careers  In  this  field.  Paul  Chu, 
now  a  professor  at  the  University  of 
Houston,  whose  name  is  familiar  to 
anyone  who  has  read  the  news  clips  on 
high  temperature  superconductivity, 
was  supported  entirely  during  his 
graduate  career  working  under  Profes- 
sor Matthias  at  the  University  of  Cali- 
fornia. San  Diego,  with  Air  Force 
funding.  Brian  Josephson.  who  discov- 
ered the  so-called  Josephson  effect  in 
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superconductors  which  may  some  day 
lead  to  a  revolution  in  computer  tech- 
nology, received  significant  DOD  sup- 
port during  his  early  research  career. 

The  other  Federal  civilian  agencies 
have  similar  stories  to  tell  in  terms  of 
their  support  of  superconductivity  re- 
search prior  to  now  and  I  am  sure  that 
a  solid  coordinated  effort  among  these 
agencies  will  keep  the  United  States  at 
the  forefront  of  world  science  and 
technology  in  this  field.  My  amend- 
ment will  help  guarantee  that  the 
DOD  effort  which  will  be  funded  at 
the  highest  level  of  the  Federal  agen- 
cies and  which  will  be  directed  primar- 
ily toward  military  applications  will  be 
fully  coordinated  with  the  efforts  of 
the  Federal  civilian  agencies  and  espe- 
cially with  those  of  the  Department  of 
Energy  and  its  national  laboratories. 

This  field  is  so  young  that  it  is 
almost  impossible  to  separate  military 
from  civilian  research  at  the  moment. 
The  DOD  research  effort  will  un- 
doubtedly result  In  large  spinoffs  to  ci- 
vilian applications  and  conversely  the 
civilian  research  efforts  will  have  sig- 
nificant spinoffs  to  our  defense  pro- 
gram. Indeed.  I  might  note  that  in  tes- 
timony before  our  committee  back  in 
March,  the  president  of  the  National 
Academy  of  Sciences.  Frank  Press, 
noted  that  in  areas  like  temperature 
superconductivity,  the  flow  from  the 
civilian  sector  to  the  defense  sector 
may  well  be  larger  than  the  technolo- 
gy transfer  ii)  the  other  direction  at 
this  time.  This  is  in  sharp  contrast  to 
the  situation  20  years  ago  when  the 
flow  was  almost  entirely  from  the  de- 
fense to  the  civilian  sector. 

Mr.  President,  this  Is  a  research 
effort  that  our  Nation  absolutely  must 
pursue.  We  must  pursue  it  knowing 
that  success  may  not  be  easily  or 
quickly  achieved  but  that  In  the  long 
run  it  will  be  achieved  and  it  will  have 
profound  implications  for  our  military 
security  and  our  economic  competi- 
tiveness. I  would  urge  my  colleagues  to 
support  this  amendment  which  guar- 
antees an  absolute  minimum  level  of 
DOD  funding  to  keep  this  Nation  at 
the  forefront  in  research  in  this  area 
and  which  will  hopefully  ensure  close 
coordination  between  the  research 
effort  of  the  Defense  Department  and 
of  the  civilian  agencies.  I  urge  the 
adoption  of  the  amendment. 

I  plan  to  offer  this  amendment  at 
this  point  if  it  has  been  sufficiently  re- 
viewed and  cleared  by  the  managers.  If 
they  need  additional  time,  I  will  with- 
hold offering  It  imtil  such  time  as  they 
feel  they  have  an  opportunity  to  make 
a  Judgment  as  to  whether  they  will 
oppose  the  amendment.  I  yield  to  my 
friend  from  Illinois. 

Mr.  DIXON.  If  my  friend.  Mr.  Presi- 
dent, from  New  Mexico  will  yield,  may 
I  suggest  this:  the  distinguished  Sena- 
tor from  California  is  here.  He  has  two 
amendments  that  have  already  been 
cleared.  I  have  one  on  this  side  of  my 


own  that  has  been  cleared.  We  will  dis- 
pose of  his  two.  while  he  is  here,  to- 
gether. Then  we  will  come  back  to 
mine,  if  it  is  satisfactory  to  the  Sena- 
tor from  New  Mexico.  That  will  take 
only  {L  few  brief  moments.  Then  I  am 
prepared  to  go  to  his  amendment,  and 
in  the  meantime,  I  will  ask  the  other 
side  while  we  are  doing  this  exercise 
between  the  Senator  from  California 
and  myself  that  their  side  examine  the 
amendment  of  the  Senator  from  New 
Mexico  which  has  been  cleared  on  this 
side. 

Mr.  BINGAMAN.  That  will  be  fine. 
Perhaps  by  the  time  you  have  com- 
pleted those  amendments,  my  col- 
league Senator  Domenici  will  have  an 
opportunity  to  come  to  the  floor  and 
also  speak  for  a  few  moments  on 
behalf  of  this  amendment. 

I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  the  Sen- 
ator from  Indiana  as  the  manager  on 
the  other  side  and  myself  have  cleared 
the  following  two  amendments:  The 
Mather  Air  Force  Base  construction 
project,  strike  section  2817  re:  Two 
Mllcon  project  amendments  by  the 
distinguished  Senator  from  California 
[Mr.  Wilson],  and  the  Oakland  lease 
by  the  Senator  from  California.  Those 
two  amendments  are  in  the  possession 
of  the  Senator  from  California,  who  is 
on  the  floor,  Mr.  President. 

AMENDMENT  NO.  701 

(Purpose:  To  strike  out  section  2817  of  the 

bill  relating  to  restriction  on  funds  for 

Mather  Air  Force  Base) 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. I  thank  my  good  friend,  the 
manager,  the  Senator  from  Illinois. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  propK>ses  an  amendment  numbered 
701. 

On  page  191.  strike  out  lines  15  through 
24. 

On  page  192.  line  1.  strike  out  "SEC.  2818" 
and  insert  in  lieu  thereof  "SEC.  2817". 

Mr.  WILSON.  Mr.  President,  this  is 
a  very  simple  amendment.  It  will 
simply  remove  the  fencing  language 
on  the  Mather  Military  Air  Force  con- 
struction project.  That  is  simply  the 
operation  of  logic.  The  Air  Force  had 
thought  about  closing  certain  parts  of 
this  base.  They  thought  better  of  it. 
and  wisely  so  because  they  were  really 
not  in  the  position  to  relocate  some 
vital  training  functions  that  were  oc- 
curring there.  Therefore,  the  sched- 
uled military  construction  projects 
should  go  forward. 

I  know  of  no  opposition  to  this 
amendment.  I  ask  for  its  Immediate 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 


ing to  the  amendment  of  the  Senator 
from  California  [Mr.  Wilson]. 

The  amendment  (No.  701)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

AMENDMENT  NO.  703 

(Purpose:  To  authorize  the  Secretary  of  the 
Navy   to   lease   certain   property   at   the 
Naval  Supply  Center,  Oakland,  California, 
to  the  Port  of  Oakland.  California) 
Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     California      [Mr. 
Wilson]  proposes  an  amendment  numbered 
702. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  198.  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC.  ZSr.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
SUPPLY  CENTER.  OAKLAND.  CAUFOR- 
NIA. 

(a)  In  General.— Subject  to  subsections 
(b)  through  (g).  the  Secretary  of  the  Navy 
may  lease,  at  fair  market  rental  value,  to 
the  Port  of  Oakland.  California,  not  more 
than  195  acres  of  real  property,  together 
with  improvements  thereon,  at  the  Naval 
Supply  Center,  Oakland.  California. 

(b)  Term  or  Lease.— The  lease  entered 
into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, with  an  initial  term  not  to  exceed  25 
years  with  an  option  to  extend  for  a  term 
not  to  exceed  25  years. 

(c)  Replacement  and  Relocation  Pay- 
MENTS.— The  Secretary  may,  under  the 
terms  of  the  lease,  require  the  Port  of  Oak- 
land to  pay  the  Secretary— 

(Da  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment by  the  Secretary:  and 

(2)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

(d)  Use  or  Funds.- (1)  Funds  received  by 
the  Secretary  under  subsection  (c)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2)(A)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real 
property  may  be  used  to  bay  for  relocation 
and  replacement  costs  incurred  by  the  Navy 
in  excess  of  the  amount  received  by  the  Sec- 
retary under  subsection  (c). 

(B)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  (A) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 
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(e)  AtrrHOKiTY  To  Demolish  and  Con- 
8TRDCT  Facilities.— The  Secretary  may. 
under  the  terms  of  the  lease,  authorize  the 
Port  of  Oakland  to  demolish  existing  facili- 
ties on  the  leased  land  and  to  provide  for 
the  construction  of  new  facilities  on  such 
land  for  the  use  of  the  Port  of  Oakland. 

(f)  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a 
report  containing  an  explanation  of  the 
terms  of  the  lease,  especially  with  respect  to 
the  amount  the  Secretary  is  to  receive 
under  Subsection  (c)  and  the  amount  that  is 
expected  to  be  used  under  subsection  (d)(2): 
and 

(2)  a  period  of  21  days  has  expired  after 
the  date  on  which  such  report  was  received 
by  such  Committees. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  SUtes. 

Mr.  WILSON.  Mr.  President,  this 
too  is  a  simple  amendment.  It  would 
authorize  the  Secretary  of  the  Navy  to 
lease  certain  property  at  the  Oakland 
Naval  Supply  Center  to  the  Port  of 
Oakland  and  thereby  make  possible 
not  only  a  very  substantial  economic 
shot  in  the  arm  to  the  community  of 
Oakland,  but  much  more  to  the  point 
in  the  context  of  this  defense  authori- 
zation bill— to  arrange  for  a  very  sub- 
stantial upgrading  of  the  Navy's  mobi- 
lization capability  there  at  this  critical 
facility  so  that  in  time  of  need  we 
would  have  no  expense  to  the  taxpay- 
ers a  very  greatly  increased  capability. 

As  it  happens,  this  is  the  coordina- 
tion of  multi-mobile  cargo  transfer 
system  involving  sea  and  rail.  The  rail 
capacity  is  substantial  and  the  lease  of 
this  property  by  the  Navy  to  the  Port 
of  Oakland  will  permit  the  Naval 
Supply  Center  to  reach  in  time  of  war 
its  port  mobilization  requirements 
which  is  to  handle  40  percent  of  the 
total  west  coast  movement  demand 
which  happens  to  involve  about  85 
percent  containerized  cargo.  The  Port 
of  Oakland  has  pioneered  this  contain- 
erization  cargo  handling.  They  are  in  a 
very  good  position  to  substantially  im- 
prove the  property  for  the  Navy,  and 
again  I  repeat  at  no  cost  to  the  tax- 
payer. I  know  of  no  opposition  to  this 
amendment.  I  ask  for  its  immediate 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DIXON.  Mr.  President,  this  is  in 
the  House  authorization  bill.  It  has 
been  cleared  on  this  side.  I  would  ap- 
preciate it  if  the  President  puts  the 
question. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California  (Mr.  Wilson]. 

The  amendment  (No.  702)  was 
agreed  to. 


Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  T03 

(Purpose:  To  authorize  the  Secretary  of  the 
Air   Force   to  convey   certain   land   near 
Chanute  Air  Force  Base,  Illinois) 
Mr.  DIXON.  Mr.  President,  I  send  to 

the  desk  an  amendment  that  has  been 

cleared  on  both  aides  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  lUiinois  (Mr.  Dixon] 

proposes  an  amendment  numbered  703. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  198.  between  lines  4  and  5.  Insert 
the  following  new  section: 

SEC.      .  LA.ND  CONVEYANCE.  CHANITE  AIR  FORCE 
BASE.  ILLINOIS. 

(a)  Authority  to  Sell.— Subject  to  sub- 
sections (b)  through  (g).  the  Secretary  of 
the  Air  Force  may  sell  all  or  any  portion  of 
that  track  of  land  (together  with  any  im- 
provements thereon)  which  compromises 
the  Chapman  Court  Housing  Annex,  a  hous- 
ing complex  near  Chanute  Air  Force  Base, 
Illinois,  consisting  of  49  acres,  more  or  less. 

(b)  Conditions  ok  Sale.— Before  the  Sec- 
retary enters  into  a  contract  for  the  sale  of 
any  or  all  of  the  property  referred  to  in  sub- 
section (a),  the  prospective  buyer  shall  be 
required— 

(1)  to  carry  out  the  following  projects  at 
Chanute  Air  Force  Base  in  accordance  with 
specifications  mutually  agreed  upon  by  the 
Secretary  and  the  prospective  purchaser: 

(A)  Widen  and  extend  Heritage  Drive. 

(B)  Construct  a  new  entrance  gate  (includ- 
ing a  gate  guardhouse)  to  serve  as  the  main 
entrance  from  U.S.  Route  45. 

(C)  Construct  a  visitor  reception  center 
and  parking  lot  to  serve  such  center. 

(D)  Construct  new  streets  or  alter  existing 
streets  in  order  to  effectively  reroute  auto- 
mobile traffic  (on  the  Air  Force  Base)  to 
and  from  the  proposed  new  gate. 

(c)  Competitive  Bid  Requirement  and 
Minimum  Sale  Price.— (1)  The  sale  of  any 
of  the  land  referred  to  in  sut)section  (a) 
shall  be  carried  out  under  publicly  adver- 
tised, competitively  bid.  or  competitively  ne- 
gotiated contracting  procedures. 

(2)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  (a)  be  sold  for  less 
than  its  fair  market  value,  as  determined  by 
the  Secretary. 

(d)  Report  Requirements.— ( I )  The  Secre- 
tary may  not  enter  into  any  contract  for  the 
sale  of  any  or  all  of  the  land  referred  to  in 
subsection  (a)  unless— 

(A)  the  Secretary  has  submitted  to  the  ap- 
propriate committees  of  Congress  a  report 
containing  the  details  of  the  contract  pro- 
posed to  be  entered  into  by  the  Secretary 
under  this  section:  and 

(B)  a  period  of  21  days  has  expired  follow- 
ing the  date  on  which  the  report  referred  to 
in  clause  (A)  is  received  by  such  committees. 


(2)  Any  report  submitted  under  paragraph 
( 1 )  shall  include— 

(A)  a  description  of  the  price  and  terms  of 
the  proposed  sale: 

(B)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  land:  and 

(C)  all  pertinent  information  regarding 
the  appropriate  project  selected  by  the  Sec- 
retary. 

(e)  Use  op  Excess  punos.— If  the  fair 
market  value  of  the  property  conveyed  to  a 
buyer  under  this  section  is  greater  than  the 
fair  market  value  of  the  facilities  construct- 
ed by  the  buyer  for  the  United  States,  as  de- 
termined by  the  Secretary,  the  buyer  shall 
pay  the  difference  to  the  United  SUtes.  Any 
such  amount  paid  to  the  Secretary  shall  be 
deposited  into  the  general  fund  of  the 
Treasury. 

(f)  Legal  Description  op  Land.— The 
exact  acreage  and  legal  description  of  any 
land  conveyed  under  this  section  shall  be 
determined  by  a  survey  which  is  satisfactory 
to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  buyer. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  interest 
of  the  United  States. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
offer  an  amendment  to  the  fiscal  year 
1988  Department  of  Defense  authori- 
zation bill  that  will  allow  Chanute  Air 
Force  Base  to  relocate  the  west  gate  of 
the  base  and  construct  a  new  main  en- 
trance and  visitor's  gate  to  the  base  at 
no  cost  to  the  taxpayer. 

At  the  present  time,  there  exists 
near  the  Chanute  Air  Force  Base  in 
the  city  of  Rantoul,  IL..  pre-World 
War  II  housing  owned  by  the  Govern- 
ment called  Chapman  Courts.  Chap- 
man Courts  is  temporarily  being  used 
for  unaccompanied  enlisted  personnel 
housing  and  family  housing  for  lower 
grade  enlisted  persoruiel  and  their 
families. 

It  is  anticipated  that  within  the  next 
12  to  18  months  the  Air  Force  will  pro- 
vide on  base  living  quarters,  and  the 
facilities  at  Chapman  Court  will  no 
longer  be  needed.  The  Air  Force  will 
then  no  longer  have  a  use  for  these  49 
acres.  Since  this  land  is  within  the  cor- 
porate boundaries  of  Rantoul,  IL,  the 
city  has  proposed  that  developers  be 
allowed  to  purchase  this  land  with  the 
understanding  that  they  must  con- 
struct the  following  projects  at  the 
base. 

(A.)  Widen  and  extend  main  access  road 
through  the  base. 

(B.)  Construct  a  new  entrance  gate  and 
guardhouse  to  serve  as  the  main  entrance 
from  the  local  highway. 

(C.)  Construct  a  visitor  reception  center 
and  parking  lot  to  serve  such  center. 

(D.)  Construct  new  street  or  alter  existing 
streets  In  order  to  effectively  reroute  auto- 
mobile traffic  on  the  Air  Force  Base  to  and 
from  the  proposed  gate. 

Should  it  be  determined  that  the 
property  has  a  greater  value  than  the 
facilities  being  constructed  on  Chan- 
ute, the  developers  must  pay  the  U.S. 
Government  for  the  additional   land 
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value  to  be  paid  into  the  general  fund 
of  the  U.S.  Treasury. 

I  urge  my  colleague  to  support  this 
amendment  to  oblige  the  wishes  of  the 
city  of  Rantoul  and  the  Chanute  Air 
Force  Base. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  It  provides 
for  the  conveyance  of  some  land  for 
other  projects  at  Chanute,  which  is 
land  presently  owned  by  Chanute.  It 
has  been  cleared  by  all  parties  on  both 
sides  and  by  the  appropriate  service 
people.  I  think  there  is  nothing  fur- 
ther. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Illinois  [Mr.  Dixon]. 

The  amendment  (No.  703)  was 
agreed  to. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote  by  which  that  amendment 
was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  that 
nicely  clears  up  four  amendments.  I 
thank  my  colleague  on  the  other  side 
for  his  accommodation. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  I  might  ask  the  distin- 
guished manager  of  the  bill  and  others 
present  if  we  could  put  in  a  brief 
quorum  call,  I  would  hope  maybe  not 
to  exceed  10  minutes  during  which 
time  I  propose  to  canvas  my  side  to  re- 
ceive their  expression  of  views  con- 
cerning the  time  agreements,  the 
quantum  of  time  agreements  that 
might  be  available  to  determine  again 
the  extent  to  which  we  can  approach 
the  managers'  objective  to  have  in 
place,  as  I  understand  it,  a  fixed  body 
of  work  for  us  in  order  for  the  leader- 
ship of  the  Senate  to  consider  the  ne- 
cessity for  tomorrow's  session. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor is  correct.  I  think  if  we  could  take 
that  list  of  amendments  and  get  a  time 
agreement  on  all  of  those,  we  will  be 
in  business. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman.  At  this  time,  it  just 
necessitates  the  absence  from  the 
floor  of  the  Senator  from  Virginia. 

Mr.  DIXON.  In  the  course  of  the  ex- 
ercise, while  both  managers  were  tem- 
porarily absent,  we  adopted  four 
agreed-to  amendments,  two  from  each 
side.  The  Senator  from  New  Mexico 
had  presented  his  point  of  view  on  the 
amendment  he  was  about  to  offer  that 
is  cosponsored  by  the  two  distin- 
guished Senators  from  New  Mexico, 
Senator  Domenici  as  well  as  Senator 
BiNGAMAN.  And  the  other  side  was 
looking  at  the  question  of  clearing 
that  amendment.  I  wonder  if  we  could 
usefully  employ  the  10  minutes  for 
further  discussion  on  that,  and  the  of- 
fering of  that  amendment.  We  sort  of 


agreed  to  go  ahead  with  that  while 
others  were  doing  the  other  things. 

Mr.  WARNER.  At  this  time,  I  say  to 
my  good  friend  the  chairman  that  no 
one  will  be  available  to  protect  this 
side.  Not  that  we  need  protection,  but 
people  recognize  the  practicalities. 

Mr.  PRYOR.  Mr.  President,  before 
the  distinguished  Senator  asks  for  a 
quorum  call,  if  that  is  going  to 
happen.  I  wonder  if  it  would  be  appro- 
priate for  me  to  offer  an  amendment 
that  may  be  accepted.  I  was  trying  to 
accommodate  the  managers  of  the  bill. 
I  could  at  least  lay  down  the  amend- 
ment, and  once  we  dispose  of  the 
quorum  call  and  go  back  in  session, 
that  could  be  the  pending  order. 
Would  that  be  appropriate? 

Mr.  WARNER.  Mr.  President.  I  am 
not  entirely  clear  what  the  content  of 
the  amendment  is.  whether  or  not  it 
falls  within  the  framework  of  the  un- 
derstanding the  manager  and  I  have. 

Mr.  PRYOR.  It  relates  to  the  trans- 
fer of  land  around  several  Titan  mis- 
sile sites. 

Mr.  WARNER.  I  understand  that 
this  matter  has  been  shared  with  this 
side,  and  it  appears  that  it  can  be 
acted  on  fairly  quickly.  So  the  Senator 
can  address  that  and  we  can  put  in  a 
quorum  call. 

Mr.  NUNN.  Will  the  Senator  from 
trirginia  agree  that  this  amendment 
can  be  disposed  of  before  the  quorum 
call  or  just  lay  down  before  the 
quorum  call? 

Mr.  WARNER.  Mr.  President,  if  it 
will  take  only  a  few  minutes.  I  have  a 
number  of  Senators  who  wish  to  get 
into  the  caucus.  It  if  is  the  desire  of 
the  manager,  I  will  do  that. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  Virginia  is  being  very  accom- 
modating. I  know  him  well  and  admire 
and  respect  him,  and  I  think  he  would 
rather  go  ahead  with  his  caucus  before 
we  do  this  amendment.  I  will  delay  of- 
fering this  amendment. 

Mr.  NUNN.  I  say  to  the  Senator 
from  Arkansas  that  he  can  probably 
present  his  amendment  in  30  seconds, 
and  I  think  he  should  do  so  at  this 
time. 

AMENDMENT  NO.  704 

(Purpose:  To  provide  for  the  disposition  of 
real  property  at  Air  Force  missUe  sites) 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor) 
for  himself  and  Mr.  Bumpers,  proposes  an 
amendment  numbered  704. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  198.  between  lines  4  and  5,  insert 
the  following: 


SEC.  2827.  DISPOSITION  OF  REAL  PROPERTY  AT  AIR 
FORCE  MISSILE  SITES. 

(a)  In  General.— Chapter  949  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§9781.  Duposition  of  real  propert)'  at  Air  Force 

miraile  sites 

(a)  In  General.— (1)  The  Secretary  of  the 
Air  Force  shall  dispose  of  the  interest  of  the 
United  States  In  any  tract  of  real  property 
described  In  paragraph  (2)  or  in  any  ease- 
ment held  In  connection  with  any  such  tract 
of  real  property  only  as  provided  in  this  sec- 
tion. 

"(2)  The  real  property  referred  to  in  para- 
graph (1)  is  any  tract  of  land  (including  im- 
provements thereon)  owned  by  the  Air 
Force  that— 

"(A)  is  not  required  for  the  needs  of  the 
Air  Force  and  the  discharge  of  the  responsi- 
bilities of  the  Air  Force,  as  determined  by 
the  Secretary  of  the  Air  Force; 

'•(B)  does  not  exceed  25  acres: 

"(C)  was  used  by  the  Air  Force  as  a  site 
for  one  or  more  missile  launch  facilities, 
missile  launch  control  buildings,  or  other  fa- 
cilities to  support  missile  launch  operations: 
and 

"(D)  Is  surrounded  by  lands  that  are  adja- 
cent to  such  tract  and  that  are  owned  in  fee 
simple  by  one  owner  or  by  more  than  one 
owner  jointly,  in  common,  or  by  the  entire- 
ty. 

"(b)  Preperence  por  Sale  to  Owners  op 
SuRROtWDiNG  Lands.— The  Secretary  shall 
convey,  for  fair  market  value,  the  Interest  of 
the  United  States  in  any  tract  of  land  re- 
ferred to  in  subsection  (a)  or  in  any  ease- 
ment in  connection  with  any  such  tract  of 
land  to  any  person  or  persons  who,  with  re- 
spect to  such  tract  of  land,  own  lands  re- 
ferred to  in  paragraph  (2)(D)  of  such  sub- 
section and  are  ready,  willing,  and  able  to 
purchase  such  interest  for  the  fair  market 
value  of  such  interest.  Whenever  such  inter- 
est of  the  United  States  Is  available  for  pur- 
chase under  this  section,  the  Secretary  shall 
transmit  a  notice  of  the  availability  of  such 
interest  to  each  such  person. 

"(c)  Determination  op  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  Interest  of  the 
United  States  to  be  conveyed  under  this  sec- 
tion. 

"(d)  Waiver  of  Requirement  To  Deter- 
mine Whether  Property  is  Excess  or  Sur- 
plus Property.— The  requirement  to  deter- 
mine whether  any  tract  of  land  described  in 
subsection  (a)(2)  Is  excess  property  or  sur- 
plus property  under  title  II  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481  et  seq.)  before  disposing 
of  such  tract  shall  not  be  applicable  to  the 
disposition  of  such  tract  under  this  section. 

"(e)  Additional  Terms  and  Conditions.— 
The  disposition  of  a  tract  of  land  under  this 
section  to  any  person  shall  be  subject  to  (1) 
any  easement  retained  by  the  Secretary 
with  respect  to  such  tract,  smd  (2)  such  ad- 
ditional terms  and  conditions  as  the  Secre- 
tary considers  necessary  or  appropriate  to 
protect  the  interests  of  the  United  States. 

"(f)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  any 
tract  of  land  to  be  conveyed  under  this  sec- 
tion shall  be  determined  in  any  manner  that 
is  satisfactory  to  the  Secretary.  T)|e  cost  of 
any  survey  conducted  for  the  purpose  of 
this  subsection  In  the  case  of  any  tract  of 
land  shall  be  borne  by  the  person  or  persons 
to  whom  the  conveyance  of  such  tract  of 
land  is  made. 
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"(g)  Other  Dispositiow  or  Property.— If 
any  real  property  interest  of  the  United 
States  described  in  subsection  (a)  is  not  pur- 
chased under  the  procedures  provided  in 
subsections  (a)  through  (f).  such  tract  may 
be  disposed  oAiOnly  in  accordance  with  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  ". 

"(b)  CoNPORMiNG  Amendment.— The  table 
of' sections  at  the  beginning  of  chapter  949 
of  such  title  is  amended  by  adding  at  the 
end  the  following: 

"9781.  Disposition  of  real  property  at  Air 
Force  missile  sites.". 

Mr.  PRYOR.  Mr.  President.  I  rise 
today— along  with  my  distinguished 
senior  colleague  from  Arkansas,  Sena- 
tor Bumpers— to  offer  an  amendment 
to  the  Department  of  E>efense  authori- 
zation bill  to  protect  the  integrity  of 
farm  land  holdings  within  which  dis- 
mantled Air  Force  missiles  sites  are  lo- 
cated. I  believe  this  amendment  is 
noncontroversial,  having  been  exam- 
ined by  Armed  Services  Committee 
staff  and  others  with  an  interest  in 
Federal  Government  surplus  property 
disposal.  It  is  my  hope  this  amend- 
ment can  be  adopted  quickly. 

Our  amendment  establishes  a  statu- 
tory priority  for  conveyance  to  current 
owners  of  land  surrounding  disman- 
tled missile  sites.  Without  such  a  pri- 
ority, these  individuals  may  find  them- 
selves owning  property  which  contains 
land  that  would  interfere  with  the  use 
of  the  primary  parcel. 

The  amendment  will  deal  with  Titan 
II  sites  now  being  dismantled  in  Arizo- 
na, Kansas,  and  Arkansas,  and  with 
the  eventual  closure  of  the  Minute- 
men  sites  in  North  and  South  Dakota. 
Wyoming.  Nebraska.  Colorado.  Mon- 
tana, and  Missouri.  It  therefore  pro- 
vides assurance  to  current  owners  and 
any  potential  purchasers  that  the  sites 
will  cause  no  problems  should  they  be 
dismantled  in  the  future. 

Unless  Congress  approves  this  meas- 
ure, the  land  will  go  through  the 
normal  disposal  process  for  Federal 
property.  This  involves  offering  the 
land  to  other  Federal  agencies  first, 
and  if  none  have  a  need  for  the  prop- 
erty, then  the  property  is  offered  to 
State  and  local  governments.  Finally, 
the  land  can  be  offered  for  sale  to  the 
public  through  either  a  competitive 
bidding  process  or  an  auction.  I  be- 
lieve, and  I  hope  my  colleagues  will 
agree,  that  this  land,  surrendered  by 
rural  citizens  to  their  government  for 
defense  purposes,  should  upon  disman- 
tlement be  made  available  to  the  party 
who  sold  to  the  Government,  or  to  the 
current  owner. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  two  letters  from 
Arkansans  who  have  Titan  sites  on 
their  land: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  26  years  much  of  my  land  has  been 
useless  to  me.  13  and  one  half  acres  have 
been  covered  by  rocks  (dug  out  of  the  mis- 


sile hole).  A  road  splits  the  land.  I  have  been 
unable  to  sell  most  of  my  land  for  26  years 
because  it  is  restricted  against  building. 
After  all  the  problems  the  missile  site  has 
caused,  I  believe  the  land  should  t)e  given 
back  to  the  original  land  owners. 

L.E.  Hetner. 

Pangbcrn.  AR 
I  would  like  to  have  the  right  to  purchase 
this  property.  If  it  is  sold  to  someone  else  it 
will  continue  to  keep  me  from  using  proper- 
ty that  I  own  but  is  covered  by  easement.  If 
bids  are  taken  the  owner  does  not  have  an 
advantage  to  recover  the  land. 

Odas  Smith. 

Mr.  PRYOR.  Mr.  President.  I  believe 
these  letters  are  representative  of  the 
sentiments  which  landowners  across 
the  country  surely  must  have  on  this 
matter. 

The  amendment  has  been  carefully 
drawn  to  prevent  windfall  profits.  It 
essentially  gives  the  landowner  the 
right  of  first  refusal.  The  property  will 
be  sold  for  what  is  determined  by  ob- 
jective appraisal  to  be  the  fair  market 
value  of  the  land.  This  ensures  that 
the  Government  and  the  taxpayer  are 
parties  to  a  sound  business  transac- 
tion, while  also  recognizing  the  impor- 
tant interest  of  the  surrounding  land- 
owner. No  consideration  of  the  land- 
owner's interest  is  possible  under  cur- 
rent law. 

Mr.  President,  the  Air  Force  fully 
supports  this  amendment.  In  fact  the 
Air  Force  has  worked  closely  with  my 
staff  as  I  developed  this  amendment. 
It  is  my  understanding  that  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee.  Senator  Nunn,  has 
also  been  contacted  by  the  Air  Force 
on  this  matter.  Senator  Nunn  and  his 
staff  have  been  most  helpful  in  this 
regard. 

Finally.  I  thank  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee for  his  assistance  on,  and  con- 
sideration of,  this  amendment. 

Mr.  NUNN.  Mr.  President,  this  is  a 
imique  set  of  circumstances  involving 
land  grant  ICBM  sites.  They  are  in 
rural  areas.  I  understand  that  the  Sen- 
ator would  be  giving  the  people  adja- 
cent thereto  first  refusal,  which  is  a 
departure  from  the  normal  GSA  rules. 
But  under  these  circumstances,  I 
think  it  is  warranted,  and  we  suggest 
that  the  amendment  be  accepted. 

Mr.  WARNER.  There  is  no  objec- 
tion. 

Mr.  PRYOR.  I  thank  the  Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  704)  was 
agreed  to. 

Mr.  PRYOR.  Mr.  President,  I  have  a 
second  amendment  regarding  the  fa- 
cilities at  the  Blytheville  Air  Force 
Base. 

As  my  good  friend,  the  chairman  of 
the  Armed  Services  Committee, 
knows,  Blytheville  is  the  home  of  the 
Strategic  Air  Command's  97th  Bom- 


bardment Wing  and  several  other  Air 
Force  missions. 

The  community  surrounding  Blythe- 
ville is  four  square  miles  behin<l  the 
Air  Force  base  and  the  relations  be- 
tween the  base  and  the  town  are  as 
good  or  better  than  relations  at  any 
other  base  in  this  country.  Blytheville 
is  also  located  in  an  almost  perfect  lo- 
cation for  carrying  out  its  missions 
and  is  far  enough  away  from  urban 
centers  to  minimize  problems  with  the 
noise  associated  with  such  bases. 

Although  Blytheville  has  many  ad- 
vantages, it  seems  to  be  at  the  end  of 
the  pipeline  when  it  is  time  to  allcxiate 
fimcls  to  upgrade  military  facilities. 
Since  the  base  was  activated  in  1942. 
the  base's  responsibilities  and  impor- 
tance has  skyrocketed.  My  amendment 
seeks  to  help  Blytheville  keep  up  with 
its  important  responsibilities. 

One  of  Blytheville's  biggest  needs  is 
a  new  mission  operations  facility.  I  am 
not  alone  in  recognizing  this  need,  it  is 
something  that  the  Air  Force  has 
identified.  My  amendment,  which  is 
cosponsored  by  the  senior  Senator 
from  Arkansas,  would  authorize  the 
appropriation  of  $5.9  million  to  begin 
work  on  the  facility. 

I  understand  that  the  House  author- 
ization bill  provides  for  construction  of 
the  mission  operations  facility  and  I 
hope  that  the  Senate  will  accept  this 
amendment  as  well. 

Mr.  NUNN.  I  thank  the  Senator 
from  Arkansas  for  bringing  the  needs 
of  the  Blytheville  Air  Force  Base  to 
our  attention  here  tonight.  Blytheville 
is  indeed  a  base  of  great  importance  to 
the  Air  Force  and  to  the  defense  of 
this  Nation.  I  am  aware  of  the  need  to 
upgrade  aging  facilities  at  Blytheville 
and  to  build  new  facilities  to  meet  cur- 
rent and  expected  needs. 

The  money  the  Senator  requests  to 
build  the  missions  operations  facility 
at  Blytheville  is  in  the  Air  Force 
budget  request,  but  it  is  in  the  request 
for  fiscal  year  1989.  I  am  very  interest- 
ed in  accommodating  the  Senator  but 
would  respectfully  ask  that  the  Sena- 
tor allow  the  Armed  Services  Commit- 
tee to  consider  this  request  in  the  con- 
text of  the  fiscal  year  1989  military 
construction  requests. 

I  can  assure  the  Senator  that  this 
Senator  will  make  every  effort  to  see 
that  the  mission  operations  facility 
and  other  proposals  to  bolster  the 
Blytheville  Air  Force  Base  receive 
careful  and  favorable  consideration  in 
the  coming  year. 

Mr.  PRYOR.  Am  I  to  understand 
that  the  Senator  is  saying  that  the 
committee  would  oppose  this  amend- 
ment at  this  time? 

Mr.  NUNN.  Unfortunately.  I  must 
state  that  such  is  the  case.  However,  I 
will  give  my  personal  assurance  that 
the  committee  will  remember  this  dis- 
cussion and  give  the  funding  request 


September  IS,  1987 

special   consideration   in   the   coming 
year. 

Mr.  PRYOR.  I  respect  the  Senator 
and  his  word  and  thank  him  in  ad- 
vance for  his  efforts  on  this  matter.  I 
will  not  push  this  amendment  to  a 
vote  today,  but  will  state  again  that 
this  issue  is  very  important  to  me  and 
the  men  and  women  who  serve  our 
Nation  at  Blytheville. 

I  look  forward  to  working  with  the 
chairman  and  his  staff  when  the  fiscal 
year  1989  military  construction  budget 
is  being  discussed. 

Mr.  DOMENICI.  Mr.  President.  I 
might  first  compliment  my  colleague 
for  offering  the  amendment. 

This  amendment,  with  reference  to 
superconducting  research  as  it  applies 
to  the  military  and  the  Department  of 
Defense,  is  much  needed.  The  Presi- 
dent of  the  United  States  is  to  be  com- 
mended because  as  far  as  supercon- 
ducting research  and  the  Department 
of  Defense,  he  has  included  substan- 
tial amounts  of  money  in  his  budget. 

My  colleague.  Senator  Bingahan,  in 
our  amendment,  focuses  and  directs  it 
and  makes  sure  that  this  important  re- 
search is  managed  properly  and  is  di- 
rected at  the  right  activities  within 
the  Department  of  Defense. 

So  I  think  this  is  one  of  those  few 
occasions  where,  when  we  here  in  the 
Congress  are  asking  that  we  do  more 
research,  especially  in  some  of  these 
very  new  cutting  edge  activities  and 
scientific  breakthroughs,  we  should 
have  a  happy  marriage  because  we  are 
not  having  to  increase  to  any  signifi- 
cant degree  the  President's  request. 

This  amendment  just  takes  care  of 
some  of  the  shortcomings  and  vagaries 
that  have  accompanied  some  of  our  re- 
search activities  in  the  Department  of 
Defense  and  elsewhere  and  in  particu- 
lar in  these  new  cutting  edge  sciences. 
So  I  compliment  my  colleague  for 
that. 

We  all  know  in  the  last  6  or  8 
months  that  much  is  being  said  about 
scientific  and  technological  break- 
throughs and  our  economic  future. 

I  think  it  is  becoming  generally  un- 
derstood here  in  Washington,  by  those 
who  are  involved  in  committees  that 
have  jurisdiction  in  research  areas, 
that  the  time  has  come  when  we  can 
no  longer  compartmentalize  our  re- 
search. We  cannot  have  our  national 
laboratories  off  doing  their  own  thing, 
the  universities  and  academia  doing 
theirs  and  the  private  sector  off  doing 
its.  If  we  do  not  find  some  way  to 
measure  those  activities  better  than 
we  have  in  the  past,  clearly  we  are  not 
going  to  take  advantage  of  our  knowl- 
edge breakthroughs  quickly  enough  to 
significantly  affect  our  competitive- 
ness and  give  us  a  better  opportunity 
to  bring  these  new  technologies  into 
the  marketplace. 

I  think  that  is  becoming  well-known. 
So.  I  rise  in  support  of  the  amend- 
ment, and  point  out  that  it  is  a  step 
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forward  and  that  it  directs  the  Depart- 
ment of  Defense  to  take  every  step 
possible  to  expedite  the  transfer  of 
technology  that  may  result  from  this 
research  activity.  Nonetheless,  I  think 
it  is  fair  to  say  that  at  least  in  my 
opinion,  we  are  a  long  way  from  effec- 
tive utilization  of  the  Department  of 
Energy's  nine  national  laboratories 
that  do  significant  defense  work,  to 
which  I  expect  some  of  this  supercon- 
ducting research  will  go.  We  are  a  long 
way  from  changing  a  national  culture 
that  has  sort  of  developed  aroxmd 
them. 

Frequently,  private  sector  activities 
are  going  on  in  the  same  community— 
in  the  same  area  that  the  Department 
of  Energy's  labs  are  working,  be  it  the 
one  in  Berkeley  or  New  York  or  Chica- 
go or  the  two  in  New  Mexico— and 
there  is  no  collaboration,  I  believe  that 
is  the  case  because,  by  design,  they 
have  been  user  unfriendly. 

The  national  labs  were  supposed  to 
accomplish  their  mission  and  as  far  as 
the  private  sector,  it  was  to  accomplish 
its  mission.  We  all  must  engage  in 
changing  in  a  dramatic  way  the  cul- 
ture of  both.  And  then,  we  must  also 
work  the  academic  community  into 
the  equation. 

There  are  some  pilot  projects  begin- 
ning around  the  country  to  see  how  we 
can  do  it.  We  have  billions  of  dollars 
invested  in  these  national  laboratories 
with  the  best  scientists  in  the  country. 
These  scientists  have  expanded  the 
purposes  of  the  labs  in  the  past  during 
national  crises.  Although  we  have  this 
broad  array  of  talent,  this  fantastic 
technological  capacity,  we  still  have  a 
long  way  to  go  to  make  the  activities 
of  the  labs  available  to  the  private 
sector  without  doing  damage  to  our 
national  security.  This  must  be  done 
in  an  expeditious  way  by  the  private 
sector  and  the  universities,  both  by 
way  of  knowledge  exchange  and  prop- 
erty right  acquisition,  so  the  private 
sector  will  be  interested  in  taking  ad- 
vantage of  it  because  it  might  mean 
marketplace  activities. 

As  I  indicated,  the  amendment  that 
we  offer  does  direct  that  every  advan- 
tage be  taken  to  get  this  into  the  mar- 
ketplace and  to  use  private  sector  rela- 
tionships. Clearly  that  whole  set  of  ac- 
tivities is  in  an  extreme  quagmire  in 
the  Department  of  Defense  because 
our  technology  transfer  laws  are  being 
read  narrowly. 

Instead  of  proceeding  expeditiously 
with  waivers,  they  proceed  at  a  slow 
pace.  When  they  can  pjcptect  an  area 
of  activity,  they  are  alj^ays  on  the  side 
of  protecting  it  to  the  maximum 
extent.  My  best  guess  is  that  fully  60 
percent  of  these  national  laboratories' 
work  is  exempt  from  private  sector  ac- 
tivity and  private  proprietary  right  ac- 
quisitions and  the  waiver  process  is 
taking  an  inordinately  long  time. 

I  am  not  prepared  to  say  how  long  it 
is  now  because  my  last  Information  is 


1986  information  which  GAO  obtained 
in  their  reports.  But  clearly  we  have 
got  to  take  far  more  advantage  of 
these  activities  if  we  are  going  to  uli- 
tize  our  loiowledge  base  and  move  it 
through  enabling  technology  into  the 
marketplace. 

I  am  very  hopeful  that  this  amend- 
ment will  succeed  in  effecting  the  co- 
ordination of  all  of  our  superconduct- 
ing activities.  By  designating  two  of 
our  national  labs  as  lead  labs  in  super- 
conducting research,  and  designating 
the  Los  Alamos  scientific  lab  as  a  pilot 
laboratory  to  attempt  to  work  out  pri- 
vate sector  and  university  arrange- 
ments, that  this  money  will  be  used  in 
the  most  fruitful  and  productive 
maimer.  In  that  way  we  will  capitalize, 
as  a  nation,  not  only  in  our  defense 
but  in  the  area  of  developing  this  cut- 
ting edge  technology  for  the  American 
marketplace. 

Mr.  President,  I  imderstand  that  we 
are  still  trying  to  work  out  with  the 
floor  manager  on  this  side  the  accept- 
ability of  this  amendment.  I  hope  the 
distinguished  senior  Senator  from  Vir- 
ginia win  accept  it.  I  do  not  believe  we 
are  going  to  get  a  defense  bill  through 
on  the  appropriations  side  that  does 
not  put  some  money  into  supercon- 
ducting activity  because,  if  nothing 
else,  we  are  afraid  that  some  of  these 
critical  technologies  of  the  eventuality 
of  not  having  some  of  our  defense  will 
not  be  available  If  we  do  not  act.  This  ' 
is  the  kind  of  technology  that  could 
have  broad  ramifications,  positive  and 
negative,  depending  upon  how  It 
comes  out  for  our  defense. 

So  we  are  going  to  put  some  money 
In  to  encourage  research  and  market 
applications.  I  think  this  is  a  modest 
initiative.  It  follows  the  President's 
recommendations  doUarwlse  and  I 
think  it  ought  to  be  accepted  here 
today. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  70S 

(Purpose:  To  set  aside  funds  for  a  Depart- 
ment of  Defense  high-temperature  super- 
conductivity research  and  development 
program) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  arid 
ask  for  Its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    New    Mexico    [Mr. 
Bingaman],  for  himself  and  Mr.  Domenici, 
proposes  an  amendment  numbered  705. 
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Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  between  lines  8  and  9.  insert 
the  following  new  section: 

SEC.  tXt.  DEPARTMENT  OF  DEFENSE  HIGH-TE.M- 
PERATl'RE  SlPERfONDlCTlVITY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

(a)  Authorization.— (1 )  Of  the  funds  ap- 
propriated or  othennise  made  available  to 
the  Department  of  Defense  pursuant  to  sec- 
tion 201  for  research,  development,  test,  as\6 
evaluation,  $60,520,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$60,520,000  of  the  amount  appropriated  for 
fiscal  year  1989,  may  be  obligated  only  for 
research  and  development  relating  to  super- 
conductivity at  high  critical  temperatures. 

(2)  Of  the  amount  that  may  be  obligated 
under  paragraph  ( 1 )  for  each  of  fiscal  years 
1988  and  1989.  $10,520,000  may  be  obligated 
only  for  support  of  research  and  develop- 
ment activities  that— 

(A)  are  conducted  under  the  superconduc- 
tor program  of  the  Defense  Advanced  Re- 
search Project  Agency  of  the  Department  of 
Defense  or  under  the  superconductor  pro- 
gram of  any  other  entity  involved  in  super- 
conductor research  and  development:  and 

(B)  accelerate  advanced  development  of 
superconductor  technology  to  support  the 
EUectric  Drive  program  of  the  Department 
of  Defense. 

(b)  Administrative  Provisions.— <  1 )  The 
Secretary  of  Defense  shall  determine,  with 
respect  to  the  amounts  appropriated  or  oth- 
erwise made  available  to  the  Army.  Navy. 
Air  Force,  and  Defense  Agencies  pursuant 
to  section  201  for  research,  development, 
test,  and  evaluation  for  each  of  fiscal  years 
1988  and  1989,  the  amount  to  be  derived 
from^the  Army,  Navy,  Air  Force,  and  each 
-of  the  Defense  Agencies  in  each  such  fiscal 
year  to  carry  out  the  high-temperature  su- 
perconductivity research  and  development 
activities  of  the  Department  of  Defense 
under  this  section. 

(2)  The  Under  Secretary  of  Defense  for 
Acquisition  or  his  designee  shall— 

(A)  coordinate  the  research  and  develop- 
ment activities  of  the  Department  of  De- 
fense relating  to  high-temperature  super- 
conductivity: and 

(B)  ensure  that  such  research  and  devel- 
opment- 
CD  is  carried  out  in  coordination  with  the 

high-temperature  superconductivity  re- 
seao^h  and  development  activities  of  the  De- 
partment of  Energy  (including  the  national 
laboratories  of  the  Department  of  Energy), 
the  National  Science  Foundation,  the  Na- 
tional Bureau  of  Standards,  and  the  Nation- 
al Aeronautics  and  Space  Administration: 
and 

(ii>  complements  rather  than  duplicates 
such  activities. 

(c)  The  Under  Secretary  of  Defense  for 
Acquisition  shall  take  appropriate  action- 

(1)  to  ensure  that  high-temperature  super- 
conductivity technology  resulting  from  the 
reseach  activities  of  the  Department  of  De- 
fense is  transferred  to  the  private  sector  in 
accordance  with  (A)  the  amendmenU  made 
by  the  Federal  Technology  Transfer  Act  of 
1986  (Public  Law  99-502:  100  Stat.  1785)  to 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.^.C.  3701  et  seq),  and 
(B)  Executive  Order  Number  12591,  dated 
April  10,  1987:  and 


(2)  in  consultation  with  the  Secretary  of 
Energy,  to  ensure  that  the  national  labora- 
tories of  the  Department  of  Energy  partici- 
pate, to  the  maximum  appropriate  extent, 
in  the  transfer  of  such  technology  to  the 
private  sector. 

Mr.  BINGAMAN.  Mr.  President,  this 
Is  the  amendment  related  to  the  De- 
partment of  Defense  effort  in  research 
in  high-temperature  superconductiv- 
ity, which  I  have  spoken  about,  and 
which  my  colleague.  Senator  Domen- 
ici,  has  spoken  about.  I  believe  the 
amendment  is  acceptable  on  both  sides 
at  this  point.  Unless  there  is  additional 
debate  that  someone  has,  I  believe  we 
are  ready  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOMENICI.  Mr.  President,  I 
have  spoken  with  the  distinguished 
Republican  manager.  Senator  Warner, 
and  he  indicates  he  has  no  objection 
to  the  amendment. 

Mr.  President,  I  have  already  given 
my  remarks  and  have  no  f'irther  re- 
fYiArks 

The  PRESIDING  OFFICER.  Tho 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  this 
amendment  has  been  reviewed  by  both 
managers  and  reviewed  by  the  majori- 
ty of  the  committee.  We  strongly  sup- 
port the  adoption  of  the  amendment. 
We  do  commend  the  two  Senators 
from  New  Mexico,  Senator  Domenici 
and  Senator  Bingaman,  and  hope  the 
amendment  is  agreed  to. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  705)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WIRTH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BREAtJX).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  my  friend,  the  distinguished  Re- 
publican manager,  the  Senator  from 
Indiana,  that  the  majority  leader,  the 
ranking  member,  and  the  chairman 
are  in  the  majority  leader's  office  now 
going  over  those  provisions  of  the  gen- 
eral parameters  of  the  unanimous-con- 
sent agreement  that  had  been  dis- 
cussed with  the  Senator  from  Indiana 
and  others.  I  was  not  a  participant, 
but  I  know  generally  the  things  in- 
volved therein. 


I  understand  the  distinguished  Sena- 
tor from  Wyoming  has  an  amendment 
that  may  be  agreed  to.  I  am  not  posi- 
tive about  that,  but  I  think  that  is  cor- 
rect. I  understand  that  the  Senator 
from  North  Carolina  has  an  amend- 
ment he  would  like  to  consider  today 
and  have  a  vote  on.  And  I  believe  that 
the  Senator  from  Connecticut.  Sena- 
tor Weicker,  has  an  amendment  that 
we  could  go  to  today  and  vote  on. 

I  believe  that,  while  I  cannot  speak 
for  the  leadership,  it  would  be  the 
sense  of  this  side,  if  it  is  the  sense  of 
that  side,  that  if  we  could  dispose  of 
the  agreed  amendment,  should  it  be 
an  agreed  amendment,  by  the  Senator 
from  Wyoming,  and  the  disputed 
amendments  by  the  distinguished  Sen- 
ator from  North  Carolina  and  the  dis- 
tinguished senior  Senator  from  Con- 
necticut, we  might  conclude  today's 
business.  Then  there  could  even  be 
more  pleasant  announcements  that 
others  would  have  the  power  to  sug- 
gest at  a  later  date  to  my  colleagues. 

What  does  my  friend  from  Indiana 
say  to  that? 

Mr.  QUAYLE.  I  have  no  problem 
with  the  amendment  of  the  Senator 
from  Wyoming,  which  I  understand  is 
going  to  be  accepted.  The  Senator 
from  North  Carolina  then  has  his 
amendment  ready  an<l  I  believe  that 
the  Senator  is  prepared  to  enter  into  a 
1-hour  time  agreement  with  no 
amendments  thereto  which  I  think  is 
understood. 

Mr.  HELMS.  Or  less. 

Mr.  QUAYLE.  Or  less. 

Mr.  DIXON.  This  is  satisfactory. 

Mr.  QUAYLE.  The  Senator  from 
Connecticut  has  a  couple  of  amend- 
ments floating  around  here.  I  am  not 
exactly  sure  which  one— I  do  not  like 
either  one  of  them— but  I  am  not  sure 
which  one  we  are  talking  about. 

Mr.  DIXON.  Why  do  we  not  worry 
about  that  latter?  I  have  here  a  state- 
ment from  the  chairman  of  the  com- 
mittee to  go  in  the  Record  supportive 
of  the  amendment  by  the  Senator 
from  Wyoming,  so  I  think  we  are 
ready  to  roll  on  that.  Then  if  we  could 
go  to  the  Senator  from  Carolina,  that 
will  keep  us  occupied  while  we  find  out 
what  the  Senator  from  Connecticut  is 
doing. 

Mr.  QUAYLE.  OK.  At  this  time,  do 
you  want  to  propound  a  unanimous- 
consent  request? 

Mr.  DIXON.  What  is  your  pleasure, 
may  I  ask  my  friend? 

Mr.  HELMS.  Not  to  exceed  I  hour, 
equally  divided. 

Mr,  DIXON.  May  I  request  that  a 
tabling  motion  be  in  order  until  I  see 
how  the  chairman  feels  about  it? 

Mr.  HELMS.  Yes. 

Mr.  DIXON.  There  is  no  problem 
with  that  at  all. 

Mr.  QUAYLE.  Then  I  ask  unani- 
mous consent  that,  upon  the  disposi- 
tion of  the  Wallop  amendment,  the 
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Senator  from  North  Carolina  be  recog- 
nized and  his  amendment  be  in  order 
and  that  the  time  agreement  be  not 
more  than  1  hour,  equally  divided, 
with  no  amendment  thereto. 

Mr.  DIXON.  And  a  tabling  motion  is 
In  order.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Hearing  none,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Wyoming,  Senator  Wallop. 

AMRNDMENT  NO.  707 

(Purpose:  To  require  a  report  on  how  the 
absence  of  any  ABM  Treaty  limitations 
would  effect  the  Strategic  Defense  Initia- 
tive Program) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr. 
Wallop],  for  himself  and  Mr.  Wilson,  pro- 
poses an  amendttient  numbered  707. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  114.  between  line  13  and  14  insert 
the  following: 

(a)  Report  ok  no  ABM  Treaty  Limita- 
tions.—The  Secretary  of  X>efense  shall 
submit  to  Congress  a  report  6oncerning  the 
effect  of  no  ABM  Treaty  limitations  on  the 
Strategic  Defense  Initative  Program. 

(b)  Matters  to  be  Included.— The  report 
shall  include  the  following: 

(1)  An  analysis  of  the  ramifications  of  no 
ABM  Treaty  limitations  on  the  development 
under  the  Strategic  Defense  Initiative  pro- 
gram of  strategic  defenses,  including  com- 
prehensive strategic  defense  systems,  and 
more  limited  defenses  designed  to  protect 
vital  United  States  military  and  command 
and  control  asets.  This  analysis  should 
compare  research  and  development  pro- 
grams pursued  under  the  restrictive  inter- 
pretation, the  less  restrictive  interpretation, 
and  no  ABM  Treaty  limitations,  including  a 
comparative  analysis  of— 

(A)  The  overall  cost  of  the  research  and 
development  programs, 

(B)  The  schedule  of  the  research  and  de- 
velopment programs,  and 

(C)  The  level  of  confidence  attained  in  the 
research  and  development  programs  with 
respect  to  supporting  a  full-scale  engineer- 
ing development  decision  in  the  early-  to 
mid-1990s. 

(2)  A  list  of  options  under  no  ABM  Treaty 
limitations  that  meet  one  or  more  of  the  fol- 
lowing objectives: 

(A)  Reduction  of  overall  development 
cost. 

(B>  Advancement  of  schedule  for  a  full- 
scale  engineering  development  decision. 

(C)  Increase  in  the  level  of  confidence  in 
the  results  of  the  research  by  the  original 
full-scale  development  date. 

(c)  Deadline  for  Report.— The  report 
under  subsection  (a)  shall  be  submitted  not 
later  than  March  1,  1988. 


(d)  Report  classification.— The  report 
under  subsection  (a)  shall  be  submitted  in 
both  classified  and  unclassified  versions. 

Mr.  WALLOP.  Mr.  President,  last 
year  I  proposed  an  amendment  requir- 
ing that  the  Secretary  of  Defense 
produce  a  report  on  how  the  SDI  Pro- 
gram would  be  effected  if  the  adminis- 
tration were  to  move  to  the  legally 
correct  interpretation  of  ABM  Treaty. 

The  report  did  not  prejudice  in  any 
way  to  outcome  of  the  debate  we  have 
focused  so  much  attention  on  over  the 
last  5  months,  ^t  merely  asked  the 
question.  "Would  we  save  any  time  or 
money,  and  would  we  increase  our  con- 
fidence in  any  strategic  defense  we 
might  consider  deploying  in  the  1990's. 
if  we  moved  programmatically  to  the 
broad  Interpretation. 

I  believed  it  was  important  to  have 
that  information,  both  because  it 
would  have  a  bearing  on  the  debate 
over  the  interpretation  issue,  and 
more  importantly  because  it  would 
provide  Senators  with  needed  informa- 
tion about  what  we  can  do  to  speed 
the  development  of  the  strategic  de- 
fenses we  so  vitally  need. 

Mr.  President,  my  amendment  to 
last  year's  DOD  bill  was  accepted 
without  debate  by  both  sides  of  thf 
Chamber.  The  report  was  delivered,  to 
the  Senate  in  May  of  this  year.  Unfor- 
tunately the  contents  of  the  report  are 
classified,  and  I  encourage  my  col- 
leagues to  read  the  report.  But  the 
findings  were  summarized  in  an  un- 
classified cover  letter.  The  report  con- 
cludes that  moving  to  the  broad  inter- 
pretation of  the  treaty  will  reduce 
overall  costs  and  will  allow  for  signifi- 
cantly greater  program  efficiency.  At 
least  $3  billion  dollars  can  be  saved  in 
establishing  the  feasibility  of  an  ini- 
tial, incremental  defense  against  bal- 
listic missiles.  And  with  that  money, 
over  two  years  in  time  can  also  be 
saved. 

The  most  striking  conclusion  to  me, 
Mr.  F>resident.  is  that  each  month  our 
legal  right  to  conduct  research  re- 
mains limited  by  the  restrictive  inter- 
pretations, we  must  swallow  a  2-month 
delay  in  the  deployment  of  defense 
based  on  the  results  of  our  research.  It 
is  difficult  for  this  Senator  to  under- 
stand how  some  of  my  colleagues  can 
oppose  moving  to  the  legally  correct 
interpretation  of  the  ABM  Treaty  yet 
support  a  strategic  defense  for  the 
United  States. 

Today.  Mr.  President.  I  am  offering 
a  similar  amendment.  In  fact,  the 
wording  is  almost  identical  with  that 
the  Senate  passed  last  year.  This  year, 
however,  the  basic  question  has 
changed.  This  year.  Mr.  President.  I 
thought  that  the  Congress  should, 
have  a  report  on  how  the  SDI  Pro- 
gram would  be  conducted  differently, 
and  what  the  benefits  might  be.  if  any. 
of  no  ABM  Treaty  limitations.  We  all 
know  that  if  we  are  to  one  day  deploy 
a  robust  strategic  defense,  the  ABM 


Treaty  must  be  either  modified  or  ab- 
rogated. Many  scholars,  and  I  suspect 
many  inside  this  administration,  have 
debated  the  question  as  to  when  we 
ought  to  take  that  step.  It  is  my  hope 
that  this  report  will  shed  some  light 
on  that  question. 

Most  of  my  colleagues  in  this  Cham- 
ber support  SDI,  A  majority  of  them 
have  voted  consistently  for  SDI  budg- 
ets far  in  excess  of  what  would  be 
needed  for  a  level  of  effort  technology 
program.  The  objective  of  the  SDI 
Program  is  not  just  to  maintain  a 
hedge  against  Soviet  ABM  breakout, 
but  to  actually  make  a  decision  to 
build  antimissile  devices  to  protect 
this  country.  I  have  been  advocating 
for  almost  a  decade  that  such  defenses 
be  built,  and  with  all  speed.  Be  that  as 
it  may,  we  in  the  Senate  must  at  least 
contemplate  a  world  without  the  ABM 
Treaty.  This  report  will  hopefully  pro- 
vide us  with  some  of  the  needed  infor- 
mation to  face  that  world  with  greater 
confidence. 

The  requested  report  does  not  ask 
whether  we  should  abandon  the  ABM 
Treaty.  Nor  does  it  ask  for  a  time 
when  such  a  withdrawal  would  be  opti- 
mum. It  merely  asks  what  effect  would 
the  absence  of  ABM  Treaty  con- 
straints have  on  the  SDI  Program. 

I  cannot  tell  Senators  what  the  an- 
swers to  the  questions  posed  in  this 
report  are.  But  if  they  are  as  signifi- 
cant as  the  report  requested  in  last 
year's  DOD  bill,  I  think  we  would  be 
skirting  our  responsibility  to  the 
American  people  not  to  ask  these 
questions  of  the  administration. 

Mr.  President,  basically  what  the 
amendment  intends  to  do  is  to  ask  for 
a  further  report.  I  have  consulted  both 
the  majority  and  minority  on  this.  It  is 
my  understanding,  with  the  statement 
by  the  chairman  of  the  committee, 
that  the  amendment  is  agreeable  on 
both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  NUNN.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment. 

We  had  a  similar  reporting  require- 
ment last  year  which  was  included  in 
the  authorization  act  and  the  Con- 
gress received  that  report  this 
summer. 

The  Senator's  amendment  this  year 
would  go  beyond  last  year's  report  and 
require  information  on  how  SDI  test- 
ing would  be  conducted  if  there  were 
no  ABM  Treaty. 

In  accepting  this  amendment,  I  am 
not  recommending  that  the  U.S.  abro- 
gate the  ABM  Treaty— just  as  in  ac- 
cepting last  year's  Wallop  amendment 
dealing  with  testing  under  the  broad 
interpretation  I  was  not  recommeding 
that  we  make  that  switch. 

As  I  have  said  before,  though,  we 
cannot  rule  out  the  possibility  of 
having  to  deploy  some  types  of  strate- 
gic defense,  so  Congress  should  have 
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information  about  that  option  as  it 
considers  the  future  course  of  SDI  and 
the  ABM  Treaty. 

I  would  say.  in  concluding,  that  I 
hope  the  report  that  would  be  submit- 
ted under  this  amendment  is  more 
credible  than  the  last  Wallop  report, 
which  was  extremely  assumption— de- 
pendent and,  in  my  opinion,  driven 
more  by  ideological  considerations 
than  technical  objectivity.  I  think  the 
next  report  must  be  able  to  stand  up 
to  impartial  and  informed  technical 
review. 

Mr.  DIXON.  Mr.  President,  there  is 
no  objection  on  this  side.  This  side 
supports  the  amendment  of  the  Sena- 
tor from  Wyoming. 

Mr.  QUAYLE.  Mr.  President.  I  wish 
to  congratulate  the  Senator  from  Wy- 
oming on  his  amendment.  He  has  been 
a  stalwart  in  this  area  on  trying  to 
promote  the  strategic  defense  initia- 
tive. As  a  matter  of  fact,  he  has  prob- 
ably been  on  this  as  much  as  anybody 
and  early  on.  ever  since  he  has  come 
to  the  Senate,  he  has  focused  on 
trying  to  get  some  defenses,  not  only 
research  but  actually  developed  and 
eventually  deployed. 

I  think  this  report  will  go  a  long  way 
to  perhaps  answer  some  questions  that 
some  may  have,  because  we  have  had 
the  situation  of  those  who  support  de- 
fenses and  eventually  deployment  of 
defenses  and  there  are  certain  incom- 
patibilities with  the  ABM  Treaty. 

I  congratulate  the  Senator  on  the 
amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wyoming  [Mr. 
Wallop]. 

The  amendment  (No.  707)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me.  I  under- 
stand there  has  been  a  unanimous 
consent  with  reference  to  the  time 
limitation  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Not  to  exceed  1  hour, 
equally  divided? 

The  PRESIDING  OFFICER.  The 
Senator  is  also  correct. 

Mr.  HELMS.  I  thank  the  Chair. 


AMKIfDlIElfT  NO.  708 

(Purpose:  To  redeploy  50  stockpiled  Minute- 
man  III  missiles  into  existing  Minuteman 
II  silos  in  order  to  en-tiance  tlie  strategic 
modernization  program  at  no  additional 
cost  and  to  release  50  Minuteman  II  mis- 
siles for  testing  to  support  the  reliability 
and  effectiveness  in  the  aging  Minuteman 
II  force) 

Mr.  HELMS.  Mr.  President.  I 
learned  the  hard  way  last  night  to  be 
leery  of  two  voices  in  the  administra- 
tion speaking  once  saying  different 
things  about  the  endorsement  of  legis- 
lation. Maybe  that  will  happen  again 
today.  I  don't  know  yet. 

So.  therefore.  I  have  an  amendment 
at  the  desk  which  I  will  call  up  and 
ask  to  be  stated.  And  we  will  find  out. 
The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  North  Carolina. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
708. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

■Sic.  — .  Of  the  funds  appropriated  for  op- 
erations and  maintenance  to  the  Air  Force 
pursuant  to  section  301(a)(4),  one-tenth  of 
one  percent  of  the  amount  appropriated  for 
fiscal  year  1988  and  one-tenth  of  one  per- 
cent of  the  amount  appropriated  for  fiscal 
year  1989  may  be  obligated  only  to  redeploy 
50  stockpiled  Minuteman  III  missiles  into 
existing  Minuteman  II  silos  in  order  to  en- 
hance the  strategic  modernization  program 
at  no  additional  cost  and  to  release  50  Min- 
uteman II  missiles  for  testing  to  supix>rt  the 
reliability  tJiA  effectiveness  in  the  aging 
Minuteman  II  force.". 

Mr.  HELMS.  Mr.  President,  just  at 
the  outset,  let  me  document  the  full 
support  of  the  administration  of  this 
amendment.  Maybe  this  time  there 
wont  be  confusion  or  another  self-in- 
flicted wound  brought  about  by  dis- 
cord in  the  administration. 

First,  I  am  going  to  ask  Mr.  SuUivan 
to  hold  up  a  slightly  enlarged  text  of  a 
letter  from  Cap  Weinberger.  Secretary 
of  Defense. 

Then,  if  you  raise  the  other  letter, 
blown  up  to  about  the  same  size.  This 
is  a  letter  from  E)epartment  of  the  Air 
Force  endorsing  this  amendment. 

I  ask  unanimous  consent  that  the 
text  of  these  letters  be  printed  in  the 
Record  at  this  point.  I  assume  there 
will  not  be  any  disagreement. 

There  being  no  objection  the  letters 
were  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 


The  Secretary  or  Detense. 
Woihington,  DC,  September  9,  1987. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate, 
Waahington,  DC. 

Dear  Senator:  Thank  you  for  your  letter 
of  June  24.  Your  proposal  to  retrofit  Min- 
uteman III  missiles  into  Minuteman  II  silos 
has  merit  and  has  Indeed  been  advocated  by 
the  Air  Force  in  the  past.  The  Department 
of  Defense  believes  it  would  be  useful  to  re- 
deploy the  50  Minuteman  Ills  being  dis- 
placed by  Peacekeeper.  In  fact,  reentry  vehi- 
cles and  other  assets  have  been  protected  to 
support  a  potential,  future  redeployment  of 
50  Minuteman  Ills. 

The  benefits  cited  in  your  letter— addi- 
tional number  of  more  capable  warheads, 
the  relative  economy  of  this  redeployment, 
and  a  revitalization  of  the  Minuteman  11 
flight  test  program— are  attractive.  Indeed, 
there  is  a  significant  need  for  additional 
Minuteman  II  test  assets.  Releasing  50  oper- 
ational Minuteman  II  missiles  would  be  of 
major  benefit  to  our  ability  to  support  a  re- 
liable and  effective  Minuteman  II  force. 

The  150  additional  Minuteman  III  war- 
heads would  undeniably  be  more  capable 
against  hardened  targets  than  the  50  Min- 
uteman II  warheads  they  displace,  and, 
thus,  would  constitute  a  valuable  adjunct  to 
the  strategic  modernization  program.  As 
you  know,  however,  the  Minuteman  Ills  are 
far  less  coimterforce-capable  than  Peace- 
keeper. Therefore,  in  view  of  the  expanding 
Soviet  threat,  the  full  strategic  moderniza- 
tion program  remains  our  priority. 

We  share  a  common  goal  in  providing  the 
best  possible  defense  for  our  country.  Our 
pursuit  of  that  goal  is  best  served  by  contin- 
ued cooperation,  and  I  look  forward  to 
working  with  you  in  this  worthy  endeavor. 
Sincerely, 

Cap. 

Department  of  the  Air  Force. 
Washington,  DC,  June  IS,  1987. 
Mr.  Quentin  Crommelin. 
Counsel,  Minority  Staff.  Senate  Foreign  Re- 
lations Committee,    U.S.  Senate,    Wash- 
ington, DC. 
Dear  Mr.  Crommelin:  The  Air  Force  sup- 
ports the  President's  plan  for  ICBM  Mod- 
ernization which  currently  calls  for  deploy- 
ment of  50  Peacekeepers  in  Minuteman  silos 
and  development  of  Small  ICBM  and  the 
Peacekeeper  Rail  Garrison  basing  mode.  We 
sincerely  appreciate  Senator  Helms'  support 
in   pursuit  of  these   ICBM  Modernization 
goals. 

The  current  plans  for  ICBM  Moderniza- 
tion do  not  include  a  displacing  of  Minute- 
man  lis  with  Minuteman  Ills.  That  ap- 
proach, last  proposed  in  the  early  1980s,  was 
disapproved  by  Congress  in  1983. 

The  Air  Force  would  not  be  opposed  to  a 
reinvestigation  of  displacing  MM  lis  with 
MM  Ills  as  an  addition  to  the  moderniza- 
tion program.  Because  the  Air  Force  needs 
to  maintain  sufficient  spares  and  assets  for 
testing  to  ensure  the  reliability  and  accura- 
cy for  the  life  of  the  MM  III  system.  50  MM 
Ills  would  be  the  maximum  deployable.  Our 
estimate  is  that  retrofit  of  50  missiles  would 
take  about  2  years  and  cost  approximately 
$50M. 

We  hope  that  this  information  proves 
useful. 

Robert  F.  Raggio. 
Colonel,    USAF.    Chief,    Weapon  System 
Liaison  Division,  Office  of  Legislative 
Liaisoti. 
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Mr.  HELMS.  Mr.  President,  I  offered 
this  amendment  on  one  other  occasion 
and  the  water  got  muddied  just  a  bit 
because  two  Senators  arose  to  say  that 
the  Air  Force  "adamantly  opposed  it" 
and  I  quote  them  in  saying  adamantly 
and  the  Pentagon  opposed  it.  I  do  not 
quite  know  what  the  distinctipn  be- 
tween the  two  "may  be.  Butfin'^tniy 
event  that  is  what  the  Senate  was  told. 

The  amendment  was  unwisely  not 
accepted  at  that  time.  I  just  want  to 
make  It  clear  this  time  that  we 
checked  all  the  bases.  It  is  a  good 
amendment.  It  is  cosponsored  by  the 
distinguished  Senator  from  Idaho  [Mr. 
Symms],  the  distinguished  Senator 
from  Wyoming  [Mr.  Wallop],  the  dis- 
tinguished Senator  from  Utah  [Mr. 
Garn],  the  distinguished  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
distinguished  Senator  from  Utah  [Mr. 
Hatch],  the  distinguished  Senator 
from  Idaho  [Mr.  McClure],  and  I  be- 
lieve Senator  Nunn.  the  distinguished 
chairman,  supported  this  proposal  in 
the  Armed  Services  Committee  when 
it  was  first  agreed  to  in  that  Commit- 
tee in  early  1980. 

Now,  I  shall  proceed. 

This  amendment  is  intended  to 
assure  the  continuation  of  a  program 
that  is  essential  to  the  defense  of  the 
people  of  the  United  States.  And  at 
the  same  time,  this  amendment  is  ex- 
tremely cost-effective  in  defense  dol- 
lars. 

I  refer  to  retrofitting  50  stockpiled, 
MIRV'd  Minuteman  III  Inter-Conti- 
nental Ballistic  Missiles  in  existing 
single-warhead  Minuteman  II  ICBM 
silos. 

This  amendment  will  be  a  measure 
of  the  will  and  resolve  of  the  Senate  in 
taking  those  aurtions  necessary  to  deter 
the  Soviet  threat  to  the  people  of  the 
United  States.  I  ask  for  my  colleagues' 
support  in  this  crucial  effort,  because 
it  is  vital  to  insuring  that  the  Senate 
signals  a  position  of  deterrent 
strength  to  the  Soviet  Union,  rather 
than  the  position  of  weakness  we  have 
signaled  all  too  frequently  in  recent 
decades. 

I  hope  that  a  majority  of  Senators 
will  join  with  us  in  perceiving  the 
strong  logic  of  this  proposal,  and  I 
hope  that  they  will  recognize  its  im- 
portance in  demonstrating  our  inten- 
tion to  maintain  a  clearly  viable,  pow- 
erful strategic  nuclear  deterrent. 

Mr.  President,  as  Senators  will  re- 
member, on  May  28,  1987,  I  offered  an 
amendment  to  resume  the  fiscal  year 
1983  program  for  limited  retrofitting 
of  Minuteman  III  ICBM's  into  Min- 
uteman II  silos.  As  we  recall,  about  130 
Minuteman  Ill's  are  stockpiled,  and  an 
additional  50  Minuteman  Ill's  are  now 
being  stockpiled  further,  as  a  result  of 
MX  ICBM  deployment  in  Minuteman 
III  silos.  Thus  there  will  soon  be  about 
180  stockpUed  Minuteman  III  MIRV'd 
ICBM's. 


U,-liasvl^ig  seejoed  to  me  that  ap- 
p^imatelyTSD    stockpiled    Miimte- 

an  Ill's  were  excessive,  and  that 
(-inany  of  these  perfectly  serviceable 
ICBM's  should  be  put  to  some  military 
use. 

\  would  remind  Senators  that  the 
present  U.S.  ICBM  force  structure 
Consists  of  only  450  Minuteman  II's 
deployed,  only  about  536  Minuteman 
HI'S,  and  only  about  14  MX  "Peace- 
keeper" ICBM's  deployed,  for  a  U.S. 
total  of  only  2,198  ICBM  warheads. 
This  compares  with  a  Soviet  deploy- 
ment of  from  6.500  to  over  8.000  ICBM 
warheads,  almost  a  4  to  1  numerical 
ratio  in  Soviet  favor.  This  is  the  most 
important  measure  of  military  power 
in  the  world  today. 

When  we  began  the  deployment  of 
the  Minuteman  Ill's  17  years  ago  in 
June  1970,  the  original  intent  was  to 
complete  deployment  at  the  level  of 
1,000  Minuteman  III  MIRV'd  missiles. 
But  by  1975,  only  550  Minuteman  Ill's 
had  been  retrofitted  into  Minuteman 
II  sUos,  and  it  was  necessary  to  stock- 
pile more  Minuteman  Ill's  for  retrofit- 
ting to  be  continued.  About  130  had 
been  stockpiled,  before  the  Carter  ad- 
ministration stopped  the  production  of 
Minuteman  Ill's  and  broke  up  the  ma- 
chine tools  and  production  line  in  1978 
in  anticipation  of  SALT  II. 

But  in  August  1979.  the  United 
States  detected  a  Soviet  Combat  Bri- 
gade in  Cuba.  The  ratification  process 
on  the  SALT  II  Treaty  was  derailed. 
In  late  1979,  the  Senate  Committee  on 
Armed  Services  declared  that  the 
SALT  II  Treaty  was  "not  in  the  na- 
tional security  interest  of  the  United 
States."  Just  after  this  statement,  the 
Soviets  invaded  Afghanistan.  The 
SALT  II  Treaty  could  not  be  ratified, 
because  two-thirds  of  the  Senate 
would  not  give  its  advice  and  consent, 
as  Senator  Moynihan  pointed  out. 

The  approximately  130  Minuteman 
Ill's  are  still  stockpiled,  and  there  will 
soon  be  about  180,  as  50  MX  ICBM's 
are  retrofitted  into  Minuteman  III 
silos.  Some  of  us  have  long  recognized 
the  need  to  put  these  stockpiled  mis- 
siles to  some  useful  military  purpose. 
Therefore,  in  1980,  Congress  in  the 
fiscal  year  1981  Defense  authorization 
bill  authorized  the  retrofitting  of  at 
least  50  but  to  up  to  100  of  the  130 
stockpiled  Minuteman  III  missiles  into 
the  existing  Minuteman  II  silos. 

Mr.  DIXON.  Would  my  friend  from 
North  Carolina  yield  for  a  moment? 

Mr.  HELMS.  Sure. 

Mr.  DIXON.  I  am  very  embarrassed 
to  interrupt  my  dear  friend.  I  think 
the  membership  is  interested  in  know- 
ing what  is  going  to  happen  here  in 
the  balance  of  the  day,  if  I  can  take 
one  moment  to  interrupt  you  to  let 
the  folks  know  at  5  o'clock,  because  I 
think  some  are  wondering  what  is  hap- 
pening. 


Mr.  HELMS.  I  think  that  is  a  good 
idea.  Senator.  Why  do  not  you  pro- 
ceed. 

Mr.  DIXON.  There  definitely  will  be 
a  rollcall  on  your  amendment.  Sena- 
tor. Since  we  have  an  hour  time  limit 
that  is  going  to  occur  somewhere 
aroimd  6  o'clcx;k. 

The  Senator  from  Cormecticut  [Sen- 
ator Weicker]  was  just  in  the  Cham- 
ber, and  has  advised  me  that  he  will  be 
ready  on  an  amendment  and  that  will 
also  be  a  disputed  one.  So  I  would  cau- 
tion my  colleagues  that  there  will  be 
two  more  recorded  rollcalls  and  we 
would  expect  that  the  work  will  be 
completed  in  about  2  hours.  I  apolo- 
gize. Let  me  say  I  assume,  on  the  basis 
of  all  I  have  said,  that  the  unanimous- 
consent  agreement  now  being  dis- 
cussed in  the  majority  leader's  cham- 
bers will  be  agreed  to. 

On  that  assumption  I  am  saying  if 
we  get  a  unanimous-consent  agree- 
ment, which  presently  is  pretty  well  in 
final  form  and  has  been  diligently 
worked  on  on  both  sides,  then  we  will 
vote  on  the  Senator's  amendment 
somewhere  between  now  and  6,  and  on 
one  more  amendment,  probably  7,  and 
the  membership  is  on  notice  that 
there  are  two  more  rollcalls. 

I  apologize  to  the  Senator. 

Mr.  HELMS.  No  apology  needed  at 
all.  I  think  it  will  be  earlier  than  7 
o'clock  because  I  will  not  take  all  my 
time. 

Perhaps  I  missed  something  in  the 
translation,  but  I  thought  I  asked  the 
Chair  if  there  was  a  unanimous-con- 
sent agreement  sdready  on  this  amend- 
ment. 

Mr.  DIXON.  Yes.  On  your  amend- 
ment there  is. 

Mr.  HELMS.  The  Senator  is  talking 
about  the  Weicker  amendments. 

Mr.  DIXON.  May  I  say  to  the  Sena- 
tor there  is  a  unanimous-consent 
agreement  covering  about  10  or  12 
very  contentious  amfflidments  where 
each  will  be  2  hours  in  length,  or  sev- 
eral hours,  which  is  being  worked  on 
right  now,  which  will  cover  our  work 
schedule  next  week.  We  have  a  sepa- 
rate unanimous-consent  agreement  on 
the  Senator's  amendment  which  is  1 
hour,  and  one  more  agreement  after 
that  with  Senator  Weicker. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  know  b»  I  proceed 
for  2  or  3  additional  minutes,  the  man- 
ager will  be  so  absolutely  persuaded  by 
this  amendment  that  he  and  the  other 
manager  will  see  that  they  should 
accept  it  without  even  a  rollcall.  That 
remains  to  be  seen. 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  Yes. 

Mr.  QUAYLE.  During  the  last 
couple  of  days  we  have  heard  a  lot  of 
discussion  about  the  law  of  the  land, 
the  ratified  ABM  Treaty,  the  War 
Powers  Act.  I  would  like  to  ask  the 
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Senator  about  his  observation  of  this 
violating  any  laws  that  the  United 
States  might  have,  in  his  judgment. 

Mr.  HELMS.  None  whatsoever.  As  a 
matter  of  fact,  it  is  just  the  resump- 
tion of  statutory  authority  which  ex- 
isted previously. 

In  1981.  $5  million  was  appropriated 
by  Congress  to  begin  this  retrofitting. 
A  total  of  only  $50  million  would  have 
been  required  for  the  retrofitting  of  50 
to  100  Minuteman  Ill's.  Most  of  the 
$50  million,  however,  was  intended  to 
install  so-called  functionally  related 
observable  differences  [FROD's]  re- 
quired under  SALT  II  to  differentiate 
MIRV'd  Minuteman  III  silos  from 
non-MIRV'd  Minuteman  II  silos  under 
SALT  II  counting  rules.  The  PRODs 
involved  were  for  distinctive  antennas, 
which  are  no  longer  necessary  now 
that  SALT  II  is  dead,  and  the  FRODs 
can  be  eliminated.  Indeed,  most  of  the 
funding  in  my  amendment  is  for  the 
FROD's,  even  though  FROD's  are  no 
longer  required. 

Mr.  President,  the  Minuteman  III 
retrofitting  program  moved  forward  in 
1981,  and  in  1982  the  Air  Force  re- 
quested $20  million  more  out  of  the 
$45  million  additional  funding  that 
was  necessary  for  the  whole  project. 

However,  the  Soviet  Union  com- 
plained to  the  United  States  through 
diplomatic  channels  that  actual  U.S. 
retrofit  of  any  of  these  50  to  100  stock- 
piled Minuteman  III  MIRV'd  ICBM's 
could  place  the  United  States  in  viola- 
tion of  the  unratified  SALT  II  Treaty 
by  1985.  Nevertheless,  the  administra- 
tion st(#od  by  its  request  to  continue 
the  retrofit. 

Unfortunately,  a  few  Members  of 
Congress  quietly  decided  not  to  fund 
the  program  for  fiscal  year  1983,  with- 
out giving  Congress  a  chance  to  vote 
on  continuing  the  already— already- 
authorized  and  already  appropriated 
program.  It  was  one  of  these  ships 
that  pass  in  the  night.  Or  perhaps,  a 
slip  between  the  cup  and  the  lip— as  it 
were. 

I  have  long  believed  that  180  stock- 
piled Minuteman  Ill's  were  grossly  ex- 
cessive for  reliability  testing  purposes, 
and  that  it  was  extremely  wasteful  of 
the  taxpayer's  hard-earned  money 
that  these  missiles  had  not  been  put  to 
some  more  immediately  useful  mili- 
tary purpose. 

Mr.  President,  let  me,  just  for  a 
point  of  emphasis,  repeat  that  the 
United  States  total  ICBM  warheads  is 
2.198  compared  to  the  Soviet  deploy- 
ment of  the  same  ICBM  warhead 
being  at  least  6,500  and  probably  the 
Soviets  have  more  than  that— some  ex- 
perts think  that  over  8,000  is  the  best 
estimate. 

I  was  supported  in  that  view  to 
which  I  just  referred  by  the  White 
House  last  May,  which  gave  me, 
through  its  office  of  legislative  affairs, 
the  go-ahead  to  offer  my  amendment 
on  May  28,  with  the  statement  that 


there  was  not  opposition  to  my  pro- 
posal from  the  administration. 

Subsequently,  on  the  floor  of  the 
Senate,  our  distingished  colleague. 
Senator  Bumpers  made  the  statement 
that  the  Department  of  the  Air  Force 
adamantly  opposed  my  amendment. 
Senator  Leahy  made  a  similar  asser- 
tion. The  subsequent  vote  in  the 
Senate  may  well  have  been  influenced 
by  those  assertions,  which  we  now 
know  to  have  been  made  in  error. 

I  have  been  informed  by  a  letter 
from  the  Air  Force  dated  June  15, 
1987,  that  "The  Air  Force  would  not 
be  opposed  to  a  reinvestigation  of  dis- 
placing Minuteman  II's  with  Minute- 
man  Ill's  as  an  addition  to  the  strate- 
gic modernization  program."  More- 
over, both  the  Air  Force  and  its  Stra- 
tegic Air  Conunand  actually  advocated 
the  retrofit  of  stockpiled  Minuteman 
III  ICBM's  in  Minuteman  II  silos  from 
1980  through  1983. 

More  significantly,  I  have  also  re- 
ceived a  letter  dated  September  9, 
1987.  from  our  Secretary  of  Defense, 
Caspar  Weinberger.  I  would  like  to 
quote  from  this  letter  at  some  length, 
in  order  to  clear  up  any  misunder- 
standing that  may  have  been  created 
during  the  Senate  debate  last  May. 

Secretary  Weinberger  states: 

Your  proposal  to  retrofit  Minuteman  III 
missiles  into  Minuteman  II  silos  has  merit, 
and  has  indeed  been  advocated  by  the  Air 
Force  in  the  past.  The  Department  of  De- 
fense believes  it  would  be  useful  to  redeploy 
the  50  Minuteman  Ills  being  displaced  by 
Peacekeeper.  In  fact,  reentry  vehicles  and 
other  assets  have  been  protected  to  support 
a  potential,  future  redeployment  of  50  Min- 
uteman Ills.  The  benefits  cited  in  your 
letter— additional  number  of  more  capable 
warheads,  the  relative  economy  of  this  rede- 
ployment, tmd  a  revitalization  of  the  Min- 
uteman II  flight  test  program— are  attrac- 
tive. Indeed,  there  is  a  significant  need  for 
additional  Minuteman  II  test  assets.  Releas- 
ing 50  operational  Minuteman  II  missiles 
would  be  of  major  benefit  to  our  ability  to 
support  a  reliable  and  effective  Minuteman 
II  force.  The  150  additional  Minuteman  III 
warheads  would  undeniably  be  more  capa- 
ble against  hardened  targets  than  the  50 
Minuteman  II  warheads  they  displace,  and. 
thus,  would  constitute  a  valuable  adjunct  to 
the  strategic  modernization  program. 

I  now  intend  to  pursue  this  proposal 
for  continued  Minuteman  III  retrofit, 
because  its  logic  is  compelling.  Mr. 
President,  in  a  moment  I  will  ask  for 
the  yeas  and  nays  on  my  amendment. 

Mr.  President,  I  would  remind  the 
Senate  that  it  is  over  a  year  since  May 
27,  1986,  when  the  administration 
wisely  decided  to  end  its  unilateral 
compliance  with  the  unratified  SALT 
II  Treaty.  That  carefully  deliberated 
decision  was  based  on  an  expanding 
pattern  of  22  separate  Soviet  viola- 
tions of  SALT  II  confirmed  to  the 
Congress  by  the  President.  A  23d  and 
a  24th  Soviet  SALT  II  violation  have 
just  recently  been  confirmed,  when 
the  Soviets  exceeded  the  820  and  the 


1.200  SALT  II  MIRVed  missile  sub- 
limits. 

So  the  expanding  pattern  of  Soviet 
SALT  II  violations  has  continued  to 
expand.  It  is  important  to  note  that 
the  Soviets  exceeded  the  820  sublimit 
on  MIRVed  ICBM's  with  their  deploy- 
ment of  their  railmobile,  MIRVed  SS- 
24  ICBM  in  early  October  1986,  over  1 
month  before  the  United  States  ex- 
ceeded the  SALT  II  sublimit  of  1,320 
on  November  28.  1986.  I  will  provide  a 
summary  of  the  24  confirmed  Soviet 
SALT  II  violations  at  the  end  of  my 
statement.  But  with  the  continuously 
expanding  pattern  of  confirmed  Soviet 
SALT  II  violations  finally  forcing  the 
United  States  to  abandon  its  unilateral 
compliance  with  SALT  II,  the  only 
reason  for  delaying  the  already  re- 
quested, authorized,  appropriated,  and 
Initiated  retrofit  of  stockpiled  Minute- 
man  HI'S  is  finally  gone.  SALT  II  is 
dead,  due  to  the  Soviet  violations. 

Mr.  President,  my  amendment  does 
not  cost  any  additional  funding  under 
this  bill.  It  merely  fences  $42.5  million 
of  Air  Force  operations  and  mainte- 
nance funds  to  continue  over  a  2-year 
period  a  program  previously  requested 
by  the  administration  and  authorized 
and  appropriated  by  the  Congress. 
The  amount  fenced  each  year  is  less 
than  one-tenth  of  1  percent  of  the  Air 
Force  operations  and  maintenance  ac- 
count. The  program  was  initiated  in 
1981,  with  the  expenditure  of  an  ini- 
tial $5  million. 

Upon  completion  of  the  retrofitting, 
the  U.S.  ISCBM  force  will  have  150 
additional  warheads  deployed,  for  a 
total  of  2,348  U.S.  ICBM  warheads. 
Unfortunately,  this  is  an  extremely 
modest  Incremental  addition,  in  light 
of  the  current  Soviet  force  structure 
of  6.500  to  8.000  ICBM  warheads.  It 
would  cost  billions  of  dollars  to  start 
up  the  Minuteman  III  production  line 
and  build  new  ICBM's;  but  for  very 
modest  funding  and  no  additional  cost 
we  can  deploy  at  least  50  stockpiled 
MIRVed  ICBM's.  and  make  sure  that 
they  can  be  used  to  improve  signifi- 
cantly our  deterrence  of  any  attack  on 
the  American  people. 

Mr.  President,  now  that  the  Senate 
has  a  better  picture  on  this  issue.  I 
urge  my  colleagues  to  vote  in  favor  of 
this  amendment.  I  repeat:  This 
amendment  would  merely  continue  a 
program  that  the  administration  has 
requested,  and  for  which  the  Congress 
has  already  voted  to  authorize  and  ap- 
propriate funds.  There  are  many  com- 
pelling, logical  reasons. 

First,  the  United  States  is  no  longer 
unilaterally  complying  with  the  unra- 
tified and  expired  SALT  II  Treaty, 
which  President  Reagan  has  con- 
firmed to  Congress  that  the  Soviets 
had  previously  violated  in  24  in- 
stances. There  was  an  expanding  pat- 
tern of  Soviet  SALT  II  violations  from 
1979  to  1985,  and  this  expanding  pat- 


tern of  Soviet  violations  unfortunately 
has  continued  to  expand  in  1986  and 
1987.  Thus  there  are  now  no  SALT  II 
arms  control  constraints  on  this  U.S. 
unilateral  retrofit  program.  This  retro- 
fit would  be  a  very  modest  response. 

Second,  this  amendment  would 
merely  resume  an  already  initiated 
process  of  retrofit  that  would  add  at 
least  50  MIRVed  Minuteman  III 
ICBM's  to  the  American  retaliatory 
force,  for  the  very  low  cost  of  only 
$42.5  million.  This  would  be  the  lowest 
cost  strategic  deployment  by  far  in  the 
history  of  American  strategic  deter- 
rent forces. 

The  cost  would  be  only  about 
$250,000  per  additional  deployed  war- 
head, compared  to  about  $43  million 
per  deployed  MX  warhead,  about  $10 
million  per  deployed  B-IB  bomber 
warhead,  and  about  $8  million  per  de- 
ployed Trident  SLBM  warhead.  If  the 
SALT  II  FROD  antennae  were  not 
added  to  each  silo,  then  the  cost  could 
be  considerably  less  than  $42.5  million 
and  considerably  less  than  $250,000 
per  additional  deployed  warhead.  We 
can  not  ignore  such  cost-effective  op- 
tions in  these  times  of  fiscal  deficit 
and  defense  austerity.  Indeed,  we 
would  be  derelict  in  our  duties  If  we 
did  not  propose  this  option.  This  rela- 
tively low  cost  is  achievable  only  be- 
cause the  missiles  and  the  silos  are  al- 
ready procured  and  already  exist. 

Third,  this  very  cheap  retrofit  would 
add  150  U.S.  ICBM  warheads,  increas- 
ing United  States  hard  target  kill  ca- 
pability by  about  10  percent,  and  U.S. 
ICBM  warhead  survivability  by  about 
15  percent. 

Fourth,  this  retrofit  would  free  up 
at  least  50  Minuteman  II  missiles,  ena- 
bling the  resumption  of  vitally  needed 
Minuteman  II  reliability  test  launch- 
Ings  suspended  since  1984  due  to  a 
severe  shortage  of  Minuteman  II  mis- 
siles. 

Fifth,  adding  at  least  150  U.S.  ICBM 
warheads  would  be  only  a  modest,  but 
necessary,  response  to  the  Soviet  addi- 
tion of  over  4.000  warheads  to  their 
Intercontinental  arsenal  since  SALT  II 
was  signed  In  1979. 

The  Soviets  already  have  6.500  to 
8,000  ICBM  warheads,  compared  to 
only  2,198  for  the  United  States— 
almost  a  4-to-l  Soviet  numerical  ad- 
vantage. Considering  the  confirmed 
Soviet  accuracy  and  yield  superiorities 
as  well,  we  even  now  already  face  a  6- 
to-1  Soviet  advantage  in  ICBM  coun- 
terforce  capability.  This  Is  an  over- 
whelming Soviet  first  strike  capability, 
as  President  Reagan  admitted  In  his 
June  3.  1986  report  to  Congress.  Soviet 
reflre  and  reserve  ICBM's  could  give 
the  Soviets  as  much  as  a  10-to-l  supe- 
riority in  ICBM  capability,  which  is 
the  most  important  measure  of  mili- 
tary power  in  the  world  today. 

Sixth.  Minuteman  III  retrofit  would 
be  an  ideal  "proportionate  response" 
to  the  Soviet  deployment  of  over  100 


road  mobile  SS-25  ICBM's  and  report- 
ed 30  railmobile  MIRV'd  SS-24 
ICBM's,  both  in  clear  violation  of 
SALT  II.  The  Senate  has  already  over- 
whelmingly approved  "proportionate 
responses"  to  Soviet  SALT  violations. 

Seventh,  the  Air  Force's  Strategic 
Air  Command  stated  as  long  ago  as 
1980.  well  before  any  Soviet  SALT  vio- 
lations had  ever  been  confirmed,  that: 

Additional  Minuteman  Ill's  would  help  to 
compensate  for  Soviet  force  modernization 
In  the  near  term. 

Moreover,  this  assessment  was  made 
well  before  the  Soviets  added  over 
4,000  warheads  during  their  massive 
strategic  build-up  In  the  period  of 
SALT  II,  and  It  Is  certainly  even  more 
true  today. 

Mr.  President,  I  rest  my  case.  This 
Minuteman  III  retrofit  proposal  is  des- 
tined to  become  an  important  Issue  In 
both  the  1988  Presidential  and  con- 
gressional campaigns,  because  now 
that  the  Soviets  have  killed  SALT  II 
by  their  "break  out,"  the  only  reason 
for  voting  against  such  a  cost-effective 
option  to  bolster  deterrence  Is  to  ap- 
pease Russia. 

It  is  as  simple  as  that,  and,  to  be 
blunt,  my  amendment  is  easy  for  the 
American  voter  to  understand.  Be- 
tween now  and  November  1988,  we  will 
be  working  to  fulfill  a  duty  to  the 
public  to  ensure  that  Members  of  Con- 
gress have  ample  opportunity  to  show 
their  colors  on  the  question  of  ap- 
peasement and  unilateral  disarma- 
ment. 

If  the  U.S.  Senate  will  not  vote  to 
continue  a  previously  requested,  au- 
thorized, and  appropriated  U.S.  strate- 
gic deployment  program  that  is  ex- 
tremely cost  effective  and  militarily 
effective,  but  that  was  delayed  only 
because  of  U.S.  unilateral  compliance 
with  the  unratified,  expired,  and 
Soviet-violated  SALT  II  Treaty,  then 
unilateral  disarmament  and  appease- 
ment h£is  truly  become  the  rule  In  the 
U.S.  Senate. 

I  do  not  believe  that  the  American 
people  want  the  U.S.  Senate  to  em- 
brace U.S.  unilateral  disarmament  or 
appeasement  of  the  Soviet  Union,  es- 
pecially In  the  face  of  the  expanding 
pattern  of  38  to  50  presidentlally  con- 
firmed Soviet  "break  out"  violations  of 
SALT  I.  SALT  II,  and  the  ABM 
Treaty. 

Mr.  President,  this  vote  Is  an  impor- 
tant signal  of  our  will  or  lack  of  will  to 
defend  our  country.  It  Is  crucial  that 
the  Senate  vote  to  support  this  ex- 
tremely cost  effective  deployment 
which  win  bolster  the  U.S.  strategic 
deterrent  posture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  24  con- 
firmed Soviet  SALT  II  violations  to 
which  are  referred  In  my  remarks  be 
printed  In  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Presidentiaixy  Confirmed  Expanding  Pat- 
tern OF  Soviet  SALT  II  Break  Out  Viola- 
tions—Total OF  24 

I.  SS-25  road  mobile  ICBM— prohibited 
second  new  type  ICBM: 

1.  Development  since  1975; 

2.  Flight-testing  (irreversible)  since  Febru- 
ary. 1983; 

3.  Deployment  (irreversible)  since  Octo- 
ber. 1985— over  100  mobile  launchers— 
"direct  violation"; 

4.  Prohibited  rapid-refire  capability— dou- 
bles or  triples  or  quadruples  force; 

5.  Reentry  Vehicle-to-Throw-Weight  ratio 
over  1  to  2  (and  doubling  of  throw- weight 
over  the  old  SS-13  ICBM)— probable  covert 
SS-25  two  or  three  MIRY  capability— 
"direct  violation"; 

6.  Encryption  of  telemetry,  "direct  viola- 
tion". 

II.  Excess  Strategic  Nuclear  Delivery  Ve- 
hicles (SNDVs): 

7.  Strategy  Nuclear  Delivery  Vehicle  de 
facto  limit  of  2.504— Soviets  have  long  been 
at  least  75  to  over  600  SNDVs  over  the  2.504 
SNDV  number  only  they  had  SALT  II  was 
signed  in  1979,  thus  illustrating  the  clear 
fact  that  SALT  II  was  fundamentally  un- 
equal. 

III.  Prohibited  SS-N-23  Heavy  SLBM: 

8.  Heavy  throw-weight  prohibited— conclu- 
sive evidence  (irreversible); 

9.  Development  since  1975; 

10.  Flight-tesiing  (irreversible); 

11.  Deployment  on  Delta  IV  and  probably 
on  Delta  III  Class  submarines  (irreversible): 

12.  Encryption  of  telemetry. 

IV.  Excess  Backfire  Intercontinental 
Bombers: 

13.  Arctic  basing,  increasing  intercontinen- 
tal operating  cabability; 

14.  Probable  refueling  probes,  also  increas- 
ing intercontinental  operating  capability: 

15.  Production  of  more  than  30  Backfire 
bombers  per  year  for  an  estimated  period  of 
over  five  years,  making  more  than  an  esti- 
mated 12  extra  Backfire  bombers: 

V.  Camouflage.  Concealment,  and  Decep- 
tion: 

16.  Expanding  pattern  of  camouflage,  con- 
cealment, and  deception  (Maskirovka),  de- 
liberately impeding  U.S.  verification. 

VI.  Encryption: 

17.  Reported  almost  total  encryption  of 
ICBM.  IRBM.  SRBM.  SLBM.  GLCM. 
ALCM,  and  SLCM  telemetry. 

VII.  Concealment  of  Launcher— (ICBM) 
Missile  Relationship: 

18.  Reported  probable  concealment  of  re- 
lationship between  SS-24  missile  and  its 
mobile  ICBM  launchers,  and  concealment  of 
the  relationship  between  the  SS-25  missile 
and  its  mobile  ICBM  launchers. 

Vni.  Prohibited  SS-16  Mobile  ICBM: 

19.  Confirmed  concealed  deployment  of  50 
to  200  banned  SS-16  mobile  ICBM  launch- 
ers at  Plesetsk  test  and  training  range,  now 
reportedly  probably  being  replaced  by  a 
similar  number  of  banned  SS-25  mobile 
ICBM  launchers. 

IX.  Falsification  of  SALT  II  DATA  Ex- 
change: 

20.  Operationally  deployed,  concealed  SS- 
16  launchers  not  declared: 

21.  AS-3  Kangaroo  long-range-air- 
launched  cruise  missile  range  falsely  de- 
clared to  be  less  than  600  kilometers,  and 
not  counted. 

X.  Excess  MIRV  FVactionation: 

22.  SS-18  super  heavy  ICBM— NIE  report- 
edly states  that  SS-18  is  deployed  with  14 
warheads  each  instead  of  the  allowed  10. 
adding  over  1.230  warheads. 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1987 


24522 

XI.  Exceeding  SALT  II  MIRV  Missile  Sub-    gesssional    Record    dated    May    28.     from  the  Air  Force  I  want  to  say  to  my 
r      limits:  1987.  at  page  13914.  colleagues  they  can  ill  afford  to  give 

23.  and  Mr.  President.  I  notice  my  colleague    up. 

24.  The  Reagan  Administration  confirmed    ^as  placed  a  letter  from  the  Secretary        I  guess  in  conclusion,  let  me  say- 
on  August  7. 1987.  that:  qj  Defense  on  the  easel  behind  him  as    and   again   I   say   it   with  every   due 

•The  Soviets  exceeded  the  SALT  II  sub-  j   ^^     presentation   of   his   re-    regard  for  my  friend  from  North  Caro- 

llmit  of  1.200  permitted  MIRVedlCBMs    ^  ^  Una.  who  is  honorably  motivated,  feels 

s'i^bmTnl^efemri"  S^rtrSu^'te"  Tw^uld  be  tempted  to  say.  Mr.  Presi-  about  this  very  deeply  and  I  kiiow 
ovSrSme  ^X  2^4  M?RVe^  ICBM  riflmo-  dent,  that  the  letter  by  the  SecreUry  those  Minuteman  Ill's  could  be  help- 
bile  launchers  should  now  be  accountaljje  of  Defense  Is  kind  of  artfully  drawn,  ful-what  we  tried  to  do  in  prioritizing 
under  the  SALT  II  sublimit  on  MIRVed  and  you  can  about  make  out  in  the  what  the  Secretary  asked  us  to  do.  to 
IC3MS.  It  appears  that  the  Soviets  have  not  letter  almost  anything  you  want  to  expand  our  full  strategic  modemiza- 
yet  compensated  for  any  of  the  SALT  ll-ac-  make  out  of  the  letter.  But  I  want  to  tion  program  and  to  make  that  our 
counuble  SS-X-24  launchers.  Therefore,  fg^d  what  I  call  the  bottom  line  of  the  priority  And  so  we  did  things  with 
the  Soviets  may  also  have  exceeded  the  ^^^x,er.  The  Secretary  writes  Senator  Midgetman. 

f^\"  .^"^i'f""  °'  *^?  JlfSt  f.iSh^  Helms  and  thanks  him  and  suggests  There  may  be  debate  on  the  floor, 

^nn^^d  Jli^u^tr  that  the  idea  has  merit  and  it  has  but  we  are  spending  some  money  on 

The^vVerrS.rtedly    informed    U.S.  appeal    to   put   these    50   Minuteman  t^e  question  of  the  basing  mode  for 

arms  control  negotiators  in  Geneva  in  late  Hi's  in  the  Minuteman  II  silos  but  ^he  Peacekeeper,  the  MX.  on  rails,  and 

1983  that  they  Intended  to  exceed  the  SALT  then  it  says  this:  I  support  that.  Mr.  President.  There  is 

II  sublimite  of  820.  1200,  and  1320.  which  As  you  know,  however,  the  Minuteman  gome  contentiousness  about  it.  but  I 

they   are   now   in   fact  doing.   And  Soviet  m's  are  far  lesss  counterforce  capable  than  gyppgrt  It 

leader  Gorbachev  confirmed  to  President  Peacekeeper.  g^  ^^^^  ^re  all  things  we  are  doing 

Reagan  at  the  Iceland  Summit  on  October  qj  course  Peacekeeper  is  the  MX.  m  ^^is  area.  So  with  every  consider- 

'VorSverthl^vlera^'    rlSortedly  Therefore.    In    view    of    the    expanding  ation  to  my  friend  from  North  Caroli- 

flighT^7i^gt;e%v?nte1vierthr;Tw%ht  rnto^^'^'Vemliii^'L'JSlty""''"'""  "*•  ^  ™^^  reluctantly  suggest  that  in 
follow-on  to  the  super  heavy  SS-18  ICBM.  t'°"  program  remains  our  priority.  ^.^^  ^j  ^^^  priorities  involved  here 
In  violation  of  the  SALT  II  absolute  ceiling  "Remains  our  priority."  So  what  the  ^j^^  f^f  jhg  following  reasons,  we 
on  SS-18  throw-weight.  This  SS-X-26  Secretary  of  Defense  is  saying.  I  think  oppose  this  amendment: 
follow-on  to  the  SS-18  wiU  certainly  result  in  a  very  deft  way— and  as  I  say  the  pjrst  this  question  has  been  visited 
in  further  excess  MiRVing  on  the  SS-18.  be-  ipttgr  is  very  artfully  drawn-I  think  before  and  the  amendment  was  defeat- 
cause  it  will  probably  carry  20  warheads.  ^^  ^  saying  we  would  like  to  have  ev-  ^^  earlier  57  to  32 

Mr.  HELMS.  Mr.  President,  that  is  erythlng  but  if  we  are  going  to  have  second  In  the  listing  of  priorities  we 
about  it.  I  think  Senators  understand  choices.  If  we  are  going  to  have  to  use  ^^^j^^  ^^xe  Midgetman  and  the  rall- 
the  issue.  It  Is  a  very  small  cost,  and  as  our  priority  list,  the  strategic  modern-  basing  mode  for  MX  and  other  things 
a  matter  of  fact,  it  amounts  to  saving  izatlon  program  remains  our  priority.  ^^  ^  higher  priority 
money  by  not  Investing  in  something  The  Senator  in  the  chair  knows  that  Third  in  the  use  of  our  funds  for 
else  but  using  what  we  already  have,  the  worst  thing  we  had  to  face  In  the  Air  Force  we  think  operation  and 
Unless  Senators  have  questions  or  Armed  Services  Committee  was  our  maintenance  has  already  been  sub- 
problems  with  the  amendment  that  commitments  to  priorities.  I  do  not  _tantiallv  reduced  and  should  not  be 
they  want  to  discuss.  I  will  reserve  the  happen  to  be  on  the  Strategic  Sub-  ^r^"!i  Lrthe^ 
remainder  of  my  time.  committee,  so  I  would  take  a  backseat  ^^^^^Jr  ^...  rpsoect  to  mv  colleague 

The  PRESIDING  OFFICER.  Who  to  many  on  the  committee,  may  I  say.  With  ?"J J^^PJ^\'°JJ^ '^"'i^^^^^^ 

yields  time?  In  my  understanding  of  the  various  ;°^„^;,„**l°  ^  ?°°J  int^nt^'ns  of  mv 

The  Senator  from  Illinois.  nuances  involved  in  the  subject  matter  f^ap^ing  ^he  g^»od  ixitentions  of  my 

Mr.  DIXON.  Mr,  President,  the  man-  at  risk  In  this  amendment,  but  I  can  «'"^^^^„/5°'!L,„^°'!Sv  smLeSt  that 

agers  oppose  the  amendment  of  the  say  that  my  subcommittee  that  I  chair  would  have  t°reluct^tly  suggest  that 

dLlnguished     Senator     from     North  had  the  heaviest  bogey  and  made  the  *t^^°  °PP°^hVve\o^^^^             cut  off 

Carolina.  I  think  the  amendment,  may  deepest  cuts  and  that  Is  the  point  I  While  I  haje  no  desire  to  cut  on 

I  say.  is  well  intentloned.  One  would  want  to  get  to  next,  debate   at  the  ^PPJoPf^f  «.i""^„i^"" 

have  to  observe,  as  a  member  of  the  Where  does  this  money  come  from  '"s*,y"<=V^«*, ''y^^l^'^„^°^HmPn?nf  fhP 

Armed  Services  Committee,  that,  quite  that  the  Senator  wants  to  use?  I  .vant  motion  to  table  the  amendment  of  the 

obviously,  you  cannot  have  too  many  to  read  from  the  amendment,  distinguished     Senator     from     Norin 

things  In  yOur  arsenal.  If  you  had  ev-  Of  the  funds  appropriated  for  oper-  Carolina, 

erythlng  that  one  would  like  to  have,  atlons   and   maintenance    to   the    Air  iLw      ™^iT??rM/-    rM^TrTPw    cmv 

Mr.  President.  I  would  like  to  make  Porce-'For    operations    and    malnte-  The    PRE&IUIWU    Ui-fii-tit    vmf. 

serveral  points  very  briefly.  I  will  not  nance   to   the   Air   Force."   take   the  Wirth).  Is  there  further  discussion  on 

take   a   lot   of   time.   There   may   be  money  out  of  there,  and  I  am  here  to  the  amendment?   The   senator   irom 

others  on  our  side  who  want  to  come  say  that  we  have  stripped  operation  North  Carolina. 

over   here    and   make   some   remarks  and  maintenance  to  the  bone.  I  am  Mr.  HELMS.  Mr.  President.  I  am  re- 

about  this  amendment.  very  disappointed;  If  there  Is  one  thing  minded  of  the  poem  we  were  required 

The  Senate  should  first  know.  Mr.  about  this  bill  that  disturbs  this  Sena-  to  memorize  when  I  was  In  high  school 

President,  that  this  amendment  by  my  tor.  it  is  the  fact  that  we  have  not  about  the  six  blind  men  of  Indostan 

friend  from  North  Carolina  was  reject-  done  everything  I  would  like  to  see  us  who  decided  to  describe  an  elephant, 

ed  by  the  Senate  on  an  earlier  occa-  do  in  connection  with  readiness,  sus-  In   the   Interest   of  the   time   of   the 

slon  this  year.  4  months  ago.  The  Sen-  talnability.  and  support  in  connection  Senate.  I  will  only  discuss  three.  One 

ator  proposed  this  as  an  amendment  with  depot  maintenance,  real  property  touched  the  side  of  the  elephant  and 

to  the  fiscal  year  1987  supplemental  maintenance,  ammunition,  and  spare  said.   "Oh.   an  elephant  looks  like  a 

appropriations  bill,  I  have  the  rollcall  parts.  I  sure  do  not  want  to  take  away  wall."  Another  touched  the  tusk,  "Oh, 

of  that  vote  and  wUl  make  It  avaUable.  from  the  flying  time  of  our  Air  Force  no."  he  said,  "the  elephant  looks  like  a 

The  amendment  was  defeated  57  to  32  people.    So    while    the    amount    here  spear."     Another    one    touched    the 

on   the   supplemental    appropriations  might  not  be  a  real  large  amount  in  trunk  and  said.  "Oh.  no,  it  looks  like  a 

bill  4  months  ago.  the  context  of  the  debate  over  this  snake." 

Mr.  President,  that  amendment  and  whole  authorization  bill,  whatever  we  Now,  I  must  say  my  friend  from  Illi- 

the  roUcall  can  be  foimd  in  the  Con-  take  from  operations  and  maintenance  nois  alluded  very  carefully  to  the  fact 
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that  this  amendment  was  not  accepted  the  covmterforce  capability  will  come  While  we  sujport  improving  Minuteman 

earlier  this  year,  but  I  would  remind  about  because  of  the  increased  accura-  ^o^^e  capabilitjbs,  we  must  guard  carefully 

him  that  great  oratory  was  presented  cy.    You    add    the    Increased    weapon  against  the  in^pression  that  Minuteman  III 

by  two  distinguished  Senators  flatly  even  with  lower  yields,  J^'™"^,^""*^ ,i?„?f  L*^^'  ^  ^  substitute 

SfS'^TeL'^drd^no^Tun^^^^^  ,  lY  ^-ator  from  niinois  is  abso-  '^.  Z^^^SZS^^tr.S'st^. 

retary  of  Defense  did  not  support  the  lutely  correct.  You  need  to  have  the  teglc  Modernization  Prognim.  and  increased 

amenament.  Minuteman    II.    What   you    need    the  funding  for  this  initiative,  the  Air  Force 

Now.    I    do    not   question   the   good  Minuteman  II  for  is  some  operation  would  support  redeploying  Minuteman  Ills, 

faith  of  the  Senators  who  said  those  tests.  Believe  me.  I  would  rather  have  Of  course,   we  do  not   have  those 

things  but  nevertheless  they  were  not  the  operational  tests  on  some  of  those  kinds  of  funds  in  this  limited  authori- 

true.  But  the  damage  had  been  done,  than  I  would  on  others.  We  are  going  zatlon    bill    this    year    and    for   that 

The  vote  was  taken,  and  the  arnend-  to  have  operation  tests.  We  really  do  reason,  Mr.  President,  unless  there  are 

ment  was  defeated.  Like  a  good  sol-  not  need  to  have  our  missile  capability  others  on  this  side  that  desire  to  be 

dler,  when  I  am  defeated.  I  am  defeat-  basically  be  city  busters.  That  Is  what  heard,  I  ask  unanimous  consent  that 

ed   But  the  Senator,  like  one  of  the  we  are  getting  rid  of.  The  Minuteman  this  letter  from  the  Secretary  of  the 

blind  men  of  Indostan-axid  I  am  per-  m'^  are  far  more  accurate.  Air  Force  be  Inserted  In  the  Record  at 

haps  the  second-reads  the  letter  like  Furthermore,  from  a  monetary  point  this  point. 

he  wants  to  read  It  and  I  read  it  as  I  of  view  you  are  getting  100  additional  There  being  no  objection,  the  letter 

want  to  read  It.  plus  haying  discus-  warheads  for  less  than  $50  million,  was    ordered    to    be    printed    in    the 

sions  with  the  Secretary  of  Defense.  I  ^nd  I  know  the  Senate  knows  this.  But  Record,  as  foUows: 

do  not  know  whether  the  Senator  has  ^.^   k^  QiffTiintr  nn  tn  the  f^n  vty  mic                 t^__ «     ■„ 

foivoH    f«    fv.»    c<>^,.oto>.,    «*    r\^t^^r.^  we,  oy  signing  up  lo  tne  oo  ma  mis-  Department  op  the  Air  Force, 

talked   to   the  Secretary   of  Defense  sUes.  spent  about  $20  billion  for  500  Waahington.  DC. 

about  this  but  I  have.  And  I  believe  I  warheads.  I  think  that  Is  a  prudent  In-  Hon.  Jesse  A.  Heuis. 

"'^.^'^o*"    ^"^  '^"er.  vestment  for  peace  and  deterrence.  It  V.S.  Senate. 

The  Secretary  of  Defense  says  In  the  is  needed  for  the  modernization  of  our  Washington,  DC 

third  paragraph:  land-based  ICBM.  And  it  is  something  ^^J^Ti..^^AL^J^^''J^\t 

The  150  additional  Minuteman  III  war-  that  i.,  nprp^arv    Riit  T  thinlc  if  vmi  yo»ir  If ^ter  of  June  24.  1987  dealing  with  the 

heads  would  undeniably  be  more  canable  .      ,     ^  necessary.  HUl  I  tnuiK  11   you  retrofit  of  Minuteman  III  missiles  into  Mln- 

IS^t  hardened  taS  than  the  5^M?i  0°'^  f''^'"/  monetary  point  of  view,  uteman  II  silos.  The  Air  Force  previously 

uteman   II   warheads   they   displace    and  this  amendment  is  certainly  the  one  supported  a  Minuteman  III  retrofit.  Howev- 

thus.  would  consUtute  a  valuable  adjunct  to  that  gives  us  some  counterforce  capa-  er,  budget  cuts  and  the  need  to  concentrate 

the  strategic  modernization  program.  blllty  at  a  very,  very  low  cost.  »"  support  for  the  Strategic  Modernization 

Furthermore     Mr     President     the  So  I  hope  that  the  amendment-no  ^o«^  led  us  to  drop  advocacy  after  the 

ruTLnerraore,     jw.r.     rresiaeni,     Lne  ,      .      „.  *,  .    ,„v,-,„  »v.„  a«>«,«>t„„,  „*  opportunity  for  this  option  passed  m  the 

Senator  is  waving  toward  a  cobweb  doubt  about  where  the  Secretary  of  ^^  ^^^^^  process.  However,  we  have 

when  he  talks  about  the  cost  of  this.  Defense  stands  this  time  around— wUl  ^^ken  actions  to  protect  sufficient  numbers 

because  there  is  no  cost.  The  O&M  ^^  adopted.  of  assets  to  redeploy  50  Minuteman  Ills 

money  is  there,  and  the  proposal  in-  ^^-  HELMS.  Mr.  President,  I  thank  should  future  circumstances  warrant, 

volves— now  get  this— one-tenth  of  1  the  Senator  very  much  for  his  com-  As  introduced  on  the  floor  of  the  Senate 

percent  of  the  O&M  funds,  and  you  ments.   and   needless   to  say   I   agree  on  May  28  your  amendment  proposed  retro- 

<>r<>  K.,.,.-^;^  n^  «„,f..i  i~»  „»  j„* -  <■»  with  him  ht   of    100    Minuteman    Ills.    It   was    the 

are  buymg  an  awful  lot  of  defense  for  wiin  nim.  _„„k..,  mn  or,^  fv,..  r„>f<»it..>i  in,r^.<.«  *« 

that  small  amount  of  money  which  I  reserve  the  balance  of  my  time.  \:S!',^^e^£  ZTSJ^^'^S  £■ 

has  already  been  proposed  to  be  au-  Mr.  DIXON.  Mr.  President.  I  pre-  partments  greatest  concerns.  Had  our  staffs 

thorized  and  appropriated.  sume  I  have  time  for  a  brief  remark  or  worked  together  in  advance  of  the  introduc- 

Now,  if  I  wanted  to  taunt  my  friend     two.                                      tion  of  this  amendment.  I  am  confident  that 

from  Illinois  about  more  defense,  I  The  PRESIDING  OFFICER.  The  this  and  other  aspects  of  a  redeployment 
would  ask  him  how  much  more  he  Senator  has  21  minutes  remaining.  proposal  could  have  been  explained  and 
would  be  willing  to  spend,  how  many  Mr.  DIXON.  I  want  to  read  two  "orked  to  mutual  satisfaction 
hundreds  of  millions  of  dollars  more  paragraphs  from  the  letter  of  the  Sec-  ..T^f^j/^Z^al  To^^T^^^'% 
for  Peacekeeper,  and  so  forth.  But  retary  of  the  Air  Force,  and  then  move  [Lrare^o  ml^nceptSrc^rt^lTt^ 
here  we  have  some  inexpensive  but  to  table  subject  to  any  closing  remarks  -^^  g^  Minuteman  II  warheads  for  150  Min- 
slgnificant  Increase  In  the  defense  ca-  the  Senator  from  North  Carolina  uteman  III  warheads  is  a  plus.  Asset  llmita- 
pability  of  this  country.  And  all  of  a  might  have.  tions,  however,  dictate  that  these  Minute- 
sudden  all  those  Senators — or  many  of  Mr.  President,  this  letter  from  Secre-  man  III  warheads  would  have  to  be  the 
them— who  talk  so  much  about  the  tary  of  the  Air  Force  Aldridge  Is  sever-  lower  yield  MKl2s.  Although  more  capable 
cost  of  defense  are  probably  the  same  al  pages  In  length.  I  am  just  going  to  against  hardened  i^gets  than  the  Mlnute- 
^nao  ™,K/,  «,iii  ^^r^^JL  tut,.  JL „♦  rpart  twr»  <:».r>t*»npp«-  man  II  warheads  they  replace,  these  war- 
ones  who  Will  oppose  this  no  cost  pro-  read  two  sentences.  .  ^  ^  ^  heads  would  have  limited  utUlty  against  the 
posal.  It  shows  us  where  the  cards  Although  more  capable  against  hardened  ^^^  threatening  class  of  Soviet  targets 
really  lie.  targets  than  the  Minuteman  II  warheads  Q^y  weapons  with  the  capability  of  the 

I  say  again  that  the  Secretary  of  De-  t^ey  replace,  these  warheads  would  have  peacekeeper  and  the  SmaU  ICBM  can 
fense  and  the  Air  Force  have  both  en-  Umited  utility  against  the  most  threatening  achieve  this  goal.  Therefore,  while  Minute- 
dorsed  this  amendment  because  they  ^]^  °^  ^ul  f  T'^o  I  weapons  with  „^  ^i  retrofit  is  economical,  a  comparison 
see  the  valueTf  it  because  mey  t^e  capability  of  the  Peacekeeper  and  the  ^f  its  cost  effectiveness  with  that  of  Peace- 
sec  Wie  vaiue  OI  1L.  Small   ICBM  can  achieve  this  goal.  There-  i,ppr«.r  R  nof  tinnrnnriiit.p   At  the  nresent  re- 

So.  Mr.  President,  at  any  time  the  fore,  while  Minuteman  III  retrofit  is  eco-no-  du^  bJget^e^^^c^tSuet^ere 

distinguished  Senator  wishes  to  make  mlail,  a  comparison  of  it«  cost  effectiveness  to  the  Presidents  Strategic  Modernization 

his  motion  to  table,  I  will  yield  back  with   that   of   Peacekeeper   is   not   appro-  program  as  the  best  investment  for  the  de- 

the  remainder  of  my  time.  priate.    At    the    present    reduced    budget  fg^gg  doUar. 

I  do  not  yield  the  remainder  of  my  levels—  ^  ^jg^  benefit  of  Minuteman  III  retrofit 

time.  I  yield  to  the  distinguished  Sena-  And  that  Is  what  I  want  to  stress,  is  support  for  the  Minuteman  II  flight  test 

tor  from  Indiana  such  time  as  he  may  the  present  reduced  budget  levels—  program.  Those  missiles  displaced  by  a  ret- 

requlre.  we  continue  to  adhere  to  the  President's  ^"t  would  become  available  to  replenfeh 

Mr.  QUA YLE.  I  thank  the  Senator.  Strategic    Modernization    Program   as   the  the  lean  Minuteman  II  test  inventory  This 

Mr.    President     the    Helms    amend-  best  investment  for  the  defense  doUar.            ,  revitalized  night  test  program  would  pro- 

""•    ^'^aiuciii,,    Liic    nciiiia    iuiicim  ^j^jg  increased  confidence  in  the  reliability 

ment  will  give  us  a  better  counterforce  That   is   what   we   have   done,   Mr.  and  capabUlty  of  Minuteman  II.  which  is 

capability    than    what    we    presently  President.  On  the  next  page  I  quote  planned  to  remain  a  significant  contributor 

have.  There  is  ho  doubt  about  it  that  from  Secretary  Aldridge:  to  our  ICBM  deterrent  force  into  the  2lst 
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century.  Regarding  the  Minuteman  III 
flight  test  program,  extracting  50  missiles 
from  this  test  program  would  be  acceptable. 
But.  the  loss  of  100  missiles  as  originally 
suggested  would  decimate  the  test  program 
that  supports  the  continued  effectiveness  of 
that  force. 

W*  have  made  progress  toward  our  ICBM 
Modernization  goals  in  the  last  few  years. 
We  owe  it  to  the  people  of  this  country  to 
continue  that  progress  in  order  to  achieve  a 
safer  strategic  balance.  While  we  support 
Improving  Minuteman  force  capabilities,  we 
must  guard  carefully  against  the  impression 
that  Minuteman  III  retrofit  could,  in  any 
way.  be  a  substitute  for  continued  ICBM 
Modernization.  However,  assuming  contin- 
ued support  for  the  Strategic  Modernization 
Program,  and  increased  funding  for  this  ini- 
tiative, the  Air  Force  would  support  rede- 
ploying Minuteman  Ills. 

I  think  its  important  that  our  staffs  work 
together  in  advance  of  issues  such  as  this. 
Major  General  Al  Logan,  the  Air  Force  Di- 
rector of  Plans  and  Brigadier  General  Walt 
Webb,  the  Air  Force  Director  of  Operations 
are  available,  as  needed,  for  indepth  discus- 
sions on  force  structure  and  operational  im- 
plications of  a  Minuteman  III  retrofit. 
Closer  cooperation  will  be  mutually  benefi- 
cial in  our  common  pursuit  of  the  best  possi- 
ble defense  for  America. 
Sincerely. 

E.C.  Au>RiDCE.  Jr., 
Secretary  of  the  Air  Force. 

Mr.  DIXON.  I  move  to  table,  unless 
my  colleague  has  any  further  com- 
ment. 

Mr.  HELMS.  This  Senator  cannot  do 
it.  My  time  has  been  yielded  back. 

Mr.  DIXON.  I  yield  back  the  balance 
of  my  time.  I  move  to  table. 

Mr.  HELMS.  If  no  one  wants  to 
speak,  I  think  it  is  a  good  Idea  to  yield 
back  the  time.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  North  Carolina.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Oklakoma  [Mr.  BorenI. 
the  Senator  from  California  [Mr. 
Ckanston],  the  Senator  from  Nebras- 
ka [Mr.  Exon],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  the  Senator  from  Michigan  [Mr. 
RiEGLE],  the  Senator  from  Illinois 
[Mr.  Simon],  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Sanforo]. 
the  Senator  from  Connecticut  [Mr. 
DoDD  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  Levin)  and  the  Senator  from 
Maryland  [Ms.  Mikulski],  would  each 
vote  "yea." 
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On  this  vote,  the  Senator 
North  Carolina  [Mr.  Sanford]  is 
paired  with  the  Senator  from  Arizona 
[Mr.  McCain]. 

If  present  and  voting,  the  Senator 
from  North  Carolina  would  vote  "yea" 
and  the  Senator  from  Arizona  would 
vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
the  Senator  from  Texas  [Mr.  Gramm], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  the  Senator  from  Delaware 
[Mr.  Roth],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  [Mr.  McCain]  and  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], are  absent  on  official  busmess. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  33.  as  follows: 

[Rollcall  Vote  No.  257  Leg.] 
YEAS-51 


Adams 

Dixon 

Matsunaga 

Baucus 

Durenberger 

Melcher 

Bentsen 

Evans 

Mitchell 

Biden 

Ford 

Moynihan 

Bingaman 

Olenn 

Nunn 

Bradley 

Gore 

Packwood 

Breaux 

Graham 

Pell 

Bumpers 

Harkln 

Proxmire 

Burdlck 

Hatfield 

Pryor 

Byrd 

Heinz 

Held 

Chafee 

Inouye 

Rockefeller 

Chiles 

Johnston 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerry 

Specter 

Danlorth 

Lautenberg 

Stennis 

Daschle 

Leahy 

Welcker 

DeConclnl 

Lugar 
NAyS-33 

WIrth 

Armstrong 

Henin 

Quayle 

Bond 

Helms 

Rudman 

Boschwitz 

Holllngs 

Shelby 

Cochran 

Humphrey 

Simpson 

D'Amato 

Karnes 

Stevens 

Dole 

Kaaun 

Symms 

Domenicl 

McClure 

Thurmond 

Oam 

McConnell 

Trible 

Grassley 

Murkowskl 

Wallop 

Hatch 

Nickles 

Warner 

Hecht 

Preaaler 

Wilson 

NOT  VOTING- 

-16 

Boren 

Kassebaum 

Roth 

Cranston 

Levin 

Sanford 

Dodd 

McCain 

Simon 

Exon 

Metzenbaum 

Stafford 

Fowler 

MIkuUki 

Gramm 

Riegle 

So  the  motion  to  lay  on  the  table 
amendment  No.  708  was  agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator 
from  Connecticut,  first,  whether  he  is 
prepared  to  proceed  with  his  amend- 
ment and.  second,  in  view  of  the  ma- 
jority leader's  desire  to  dispose  of  the 
business  as  expeditiously  as  possible 
this  evening  whether  he  would  be 
amenable  to  a  time  constraint  with  re- 


ment. 

Mr.  WEICKER.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator 
from  Illinois.  I  am  willing  to  have  a  30- 
mlnute  time  agreement  equally  divid- 
ed between  the  two  sides.  I  seek  no  ad- 
ditional time. 

Mr.  BYRD.  Mr.  President,  would 
both  Senators  be  willing  to  agree  that 
no  amendments  to  amend  be  In  order? 

Mr.  WEICKER.  I  am  willing  to 
agree  to  that.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  I  have  no  objection  to 
that,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I 
have  an  amendment  I  send  to  the 
desk. 

Mr.  DIXON.  Mr.  President.  I 
wonder,  before  the  Senator  from  Con- 
necticut proceeds.  If  the  majority 
leader  could  address  the  whole  ques- 
tion of  a  time  agreement  with  respect 
to  the  business  beginning  next  week 
and  the  expectations  for  the  remain- 
der of  tonight,  and  so  forth.  Would 
that  be  agreeable? 

Mr.  WEICKER.  Anything  that  the 
distinguished  majority  leader  does  Is 
agreeable,  although  I  would  say  that 
knowing  the  way  these  things  go  that 
could  take  up  more  time  than  my 
amendment. 

Mr.  BYRD.  Mr.  President.  If  we 
could  have  Senator  Nunn  and  Senator 
Warner  here  before  I  proceed,  because 
much  will  hinge  on  the  getting  of 
these  agreements  on  these  amend- 
ments as  to  whether  the  Senate  will  be 
in  later  this  evening  or  tomorrow. 

The  PRESIDING  OFFICER.  The 
majority  leader  will  suspend.  The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order. 

The  majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  get  the  reaction  of  the  manager 
at  this  point  before  I  proceed. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  NUNN.  Mr.  President,  if  I  could 
have  the  attention  of  Senators,  both 
here  and  listening  in.  We  have  a 
chance  now  of  getting  out  of  here  to- 
night within  about  an  hour  and  not 
coming  in  tomorrow.  That  is  the  good 
news. 

The  real  question  Is  whether  we  can 
get  this  unanimous  consent  agreement 
which  the  majority  leader  will  pro- 
pound in  a  few  minutes. 

We  have  worked  on  both  sides  of  the 
aisle  very  diligently  all  day  long  to  try 
to  get  people  lined  up  on  this.  The 
Senator  from  Indiana  has  worked  very 
hard  on  It.  Senator  Warner  of  Virgin- 
ia, has  done  a  tremendous  job  in  work- 
ing to  get  this.  The  minority  leader 
has  been  very  cooperative,  and  the  ma- 
jority leader  has  been. 


What  we  have  now  Is  a  series  of 
unanimous-consent  requests  to  pro- 
pound. It  does  not  cover  every  amend- 
ment on  this  list,  but  It  covers  a 
number  of  major  amendments  and  as- 
sures us.  with  good  will  on  both  sides, 
that  we  at  least  have  a  chance  of  fin- 
ishing this  bill  next  week.  So  if  we  can 
get  this  unanimous-consent  agreement 
entered  into,  we  will  have  a  very  full 
day  Tuesday.  We  would  not  have  to 
come  in  tomorrow.  We  would  come  in 
when  the  majority  leader  says  on 
Tuesday;  the  earlier  the  better,  from 
my  point  of  view.  We  would  have  to 
have  a  late  night  Tuesday  night  and  a 
very  full  day  Wednesday  and  Thurs- 
day to  be  able  to  complete  this  bill. 

I  think  it  is  possible.  I  say  to  the  ma- 
jority leader,  to  complete  it  and  not 
have  to  be  in  next  Saturday  a  week 
from  tomorrow.  But  that  means  there 
Is  much  work  to  be  done.  And  all  Sena- 
tors should  know  that  if  this  is  not 
completed  by  then,  it  would  be  my  rec- 
ommendation, at  least,  that  we  stay  in 
next  Saturday  and  complete  this  bill. 
We  simply  must  move  this  bill  out. 

I  say  to  the  majority  leader  that  I 
hope  our  colleagues  will  see  fit  to 
agree  to  this.  We  can  handle  the 
Welcker  amendment  tonight  and  then 
go  home  until  Tuesday. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

If  the  majority  leader  might  sus- 
pend, the  Senate  will  be  in  order.  The 
Senate  will  be  in  order. 

The  majority  leader  is  recognized. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that,  with  respect 
to  each  of  the  following  amendments, 
the  time  requested  and  the  time 
agreed  to.  if  agreed  to,  would  be  on  the 
condition  that  there  be  no  amendment 
to  the  amendment  in  order,  because 
otherwise  an  amendment  to  the 
amendment  would  have  to  be  taken 
up,  no  debate  would  be  allowed  on  it 
and.  bang,  there  is  a  vote. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  time  on  the  Kerry  ASAT 
amendment  be  limited  to  2  hours,  to 
be  equally  divided  in  accordance  with 
the  usual  form,  with  the  understand- 
ing that  in  respect  to  that  amendment 
there  will  be  a  tabling  motion  and  if 
that  tabling  motion  were  to  fail,  then 
the  time  agreement  falls. 

On  the  Johnston  SDI  funding 
amendment.  3  hours,  equally  divided. 
Now  I  should  say,  "On  or  in  relation  to 
the  amendment."  That  leaves  a  ta- 
bling motion  in  order  and  it  also 
allows  an  up  or  dowft  vote  If  Senators 
are  agreeable  to  that. 

On  all  the  remaining  amendments, 
the  time  agreement  would  stand  re- 
gardless of  whether  or  not  the  amend- 
ment were  tabled. 

On  the  Lautenberg  religious  head- 
gear amendment.  IVi  hours,  to  be 
equally  divided  in  accordance  with  the 
usual  form.  In  all  cases,  they  are  divid- 


ed and  controlled  in  accordance  with 
the  usual  form.  The  vote  would  be  on 
or  In  relation  to  the  Lautenberg 
amendment. 

On  the  Kennedy-Hatfleld  nuclear 
testing  amendment,  2  hours,  equally 
divided,  usual  form,  on  or  in  relation 
to. 

Mr.  QUAYLE.  I  think  that  is  also 
one  that  we  said  if  the  tabling  motion 
failed  the  time  agreement  did  not 
apply  on  that  one. 

Mr.  NUNN.  We  did  not  say  that  on 
that  one. 

Mr.  BYRD.  Mr.  President,  on  the 
Kennedy-Hatfield  nuclear  testing 
amendment,  2  hours,  equally  divided, 
usual  form,  but  If  the  motion  to  table 
fails,  there  will  be  no  time  limit.  In 
other  words,  the  agreement  would  fall. 
On  the  Hatfield  chemical  amend- 
ment. 1  hour,  equally  divided  and  con- 
trolled in  accordance  with  the  usual 
form,  and  the  agreement  is  with  re- 
spect to  a  vote  on  'or  in  relation  to  the 
Hatfield  chemical  amendment. 

And  exactly  the  same  with  respect 
to  a  Pryor  chemical  amendment. 

Those  are  the  requests,  with  the  un- 
derstanding that  no  amendments  to 
the  amendment  be  in  order  in  every 
case. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  On  the  Johnston  SDI 
amendment,  the  request  is  4  hours  in- 
stead of  3. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  on  the 
amendment  by  Mr.  Pryor  for  which  I 
had  asked  for  1  hour  equally  divided,  I 
would  change  that  to  1  Vs  hours,  equal- 
ly divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  impose  on  the  distinguished 
Senator  from  Connecticut  any  longer. 
He  has  been  most  gracious  and  courte- 
ous. I  ask  unanimous  consent  now  that 
the  agreements  have  been  reached, 
now  that  we  have  an  amendment 
pending  and  that  would  be  the  last 
rollcall  vote  today,  a  good  day's  work 
has  been  done  by  these  two  men  and 
by  the  Senate. 

(The  following  proceedings  occurred 
later  in  the  day:) 

Mr.  BYRD.  Mr.  President.  I  am  not 
sure  that  the  intent  of  the  Senate  was 
clear  when  the  agreements  were  en- 
tered with  respect  to  the  amendments 
a  little  earlier  today.  In  some  of  those 
situations,  the  amendments  may  be 
amendments  to  strike,  and  obviously 
no  amendment  to  such  an  amendment 
would  be  in  order,  but  an  amendment 
to  the  language  to  be  stricken  would 
ordinarily  be  in  order. 

So.  in  view  of  the  fact  that  it  was  the 
spirit  and  the  intent  of  the  request 


and  the  order.  I  am  sure,  that  Sena- 
tors were  agreeing  to  and  entering 
Into.  I  ask  unanimous  consent  that  If 
any  amendments  are  amendments  to 
strike,  then  amendments  to  the  lan- 
guage proposed  to  be  stricken  are  also 
precluded. 

Mr.  QUAYLE.  The  majority  leader 
is  correct  that  was  the  desire.  We  have 
no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  during  consideration  of  S. 
1174,  the  amendments  listed  below  be  in 
order  under  the  following  time  limitations; 
the  time  to  be  equally  divided  and  con- 
trolled in  the  usual  form;  that  a  vote  occur 
on  or  in  relation  to  each  amendment  upon 
the  expiration  or  yielding  back  of  the  time; 
that  no  second  degree  amendments  or 
amendments  to  the  text  proposed  to  be 
stricken  be  in  order: 

Kerry  ASAT— 2  hours;  provided  that  if  a 
taBling  motion  fails,  the  time  limitation 
falls. 

Johnston  SDI  Funding— 4  hours. 

lautenberg  Religious  Headgear— 1  hour. 
SOfminutes. 

kennedy-Hatfield  Nuclear  Testing— 2 
hours:  provided  that  if  a  tabling  motion 
fails,  the  time  limitation  falls. 

Hatfield  Chemical— 1  hour. 

Pryor  Chemical— 1  hour,  30  minutes. 


ORDERS  FOR  TUESDAY 

ADJOURNMENT  TO  8  A.M. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today,  ft  stand  in  adjourn- 
ment until  the  hour  q^  8  o'clock  on 
Tuesday  morning. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

MOTION  TO  INSTRUCT  THE  SERGEANT  AT  ARMS 
AT  8:30  A.M.  TUESDAY 

Mr.  BYRD.  Mr.  President,  the 
motion  to  instruct  the  Sergeant  at 
Arms  will  be  made  at  no  later  than 
8:30  and  the  vote  I  would  expect  to  be 
completed  and  we  would  be  ready  to 
call  for  the  regular  order  at  9  o'clock. 

Now.  if  we  can  substitute  an  amend- 
ment—I believe  the  managers,  though, 
prefer  not  to  have  a  vote  on  the 
amendment  first  thing. 

Mr.  NUNN.  We  would  hope  that  we 
would  get  the  Johnston  SDI  amend- 
ment up.  That  is  a  big  one.  It  has  a 
long  time  on  it  and  we  would  hope  we 
would  get  that  up  on  Tuesday  morn- 
ing. 

If  we  get  that  up  on  Tuesday  morn- 
ing and  get  that  one  done  before  noon 
Tuesday,  we  will  have  made  a  giant 
stride. 

I  do  not  know  that  the  majority 
leader  wants  a  vote  early,  before  that, 
or  not.  but  we  need  to  get  that  one  up. 

I  believe  the  Senator  from  Louisiana  " 
has  agreed  to  be  here  and  get  that 
amendment  up. 

Mr.  BYRD.  Let  us  have  the  under- 
standing that  the  rollcall  vote  onTh- 
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structlng  the  Sergeant  at  Anns  will 
begin  at  8:30,  and  we  will  allow  a  half 
hour,  maximum  of  a  half  hour,  on 
that  vote.  That  will  be  over  at  9 
o'clock.  We  will  begin  debate  at  9 
o'clock.  I  thank  all  Senators. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  8:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNTINISHKD  BUSINESS 

Mr.  BYRD.  At  no  later  than  8:30 
a.m.,  I  ask  unanimous  consent  that  the 
unfinished  business  be  laid  before  the 
Senate  at  the  conclusion  of  morning 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 


AMENDMENT  NO.  TO* 

(Purpose:  To  require  consistency  in  the 
'budget  presentations  of  the  Department 

of  Defense) 

Mr.  WEICKER.  Mr.  President.  I 
send  8U1  amendment  to  the  desk  and 
ask  it  be  reported.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr. 
Wkicker]  proposes  an  amendment  num- 
bered 709. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  between  lines  13  and  14, 
Insert  the  following: 

SEC.  sit  REQl  IREMENT  FOR  CONSISTENCY  IN  THE 
BL'DGET  PRESENTATIONS  OF  THE  DE- 
PARTMENT OF  DEFENSE 

(a)  In  General.— Section  114  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  The  amounts  of  the  estimated  ex- 
penditures and  proposed  appropriations 
necessary  to  support  programs,  projects, 
and  activities  of  the  Department  of  Defense 
Included  pursuant  to  paragraph  (5)  of  sec- 
tion 1105(a)  of  title  31  in  the  budget  submit- 
ted to  Congress  by  the  President  under  such 
section  for  any  fiscal  year  or  years  and  the 
amounts  specified  in  all  program  and  budget 
Information  submitted  to  Congress  by  the 
Department  of  Defense  in  support  of  such 
estimates  and  proposed  appropriations  shall 
be  mutually  consistent  unless,  in  the  case  of 
each  Inconsistency,  there  is  included  de- 
tailed reasons  for  the  inconsistency. 

■•(g)  The  Secretary  of  Defense  shall 
submit  to  Congress  each  year,  at  the  same 
time  as  the  President  submits  the  budget  to 


Congress  under  section  1105(a)  of  title  31 
for  any  fiscal  year  or  years,  the  five-year  de- 
fense Program  (Including  associated  an- 
nexes) used  by  the  Secretary  in  formulating 
the  estimated  expenditures  and  proposed 
appropriations  included  in  such  budget  for 
the  support  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense. ". 

(b)  Appucabiuty.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
budgeU  submitted  to  Congress  by  the  Presi- 
dent under  section  1105(a)  of  title  31. 
United  States  Code,  for  fiscal  years  after 
fiscal  year  1988. 
Mr.  WEICKER.  Mr.  President,  I  ask 

for  the  yeas  and  nays.       

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  WEICKER.  Mr.  President,  I  rise 
to  offer  an  amendment  on  the  5-year 
program/budget    mismatch— an    issue 
on  which  the  distinguished  chairman 
of    the    Armed    Services    Committee. 
Senator     Nonn,     has    spoken     many 
times. 

The  chairman  of  the  Armed  Services 
Committee  refers  to  the  5-year  pro- 
gram/budget mismatch  as  the  "bow 
wave"  problem. 

The  "bow  wave"  is  a  matter  of 
having  too  many  programs  and  not 
enough  money— as  unbelievable  as 
that  may  seem  when  Congress  is 
pumping  about  $300  billion  a  year  into 
the  defense  budget.  There  is  insuffi- 
cient money  available  in  the  outyears 
to  sustain  the  programs  prop>osed  in 
the  budget.  Senator  Nunn  sees  this  as 
"one  of  the  worst  problems  we  have  in 
the  defense  budget  now."  It  has  far 
reaching  implications.  And  he  says  it 
is  going  to  get  worse.  He  suggests  that 
it  makes  the  coffeepot  scandal  look 
like  a  dime  store  operation.  I  agree 
completely. 

What  I  want  to  do  is  discuss  the 
problem  as  it  manifests  itself  during 
the  budget  review  process  in  Congress. 
The  Department  of  Defense  is  giving 
Congress  Inconsistent  5-year  program 
and  budget  information. 
The  problem  has  two  facets. 
First,  there  are  two  5-year  defense 
plans  for  fiscal  years  1988-92. 

The  5-year  plan  submitted  to  Con- 
gress in  compliance  with  the  Congres- 
sional Budget  Act  of  1974,  which  ap- 
pears in  the  Budget  of  the  United 
States  Government  and  is  basis  for 
deficit  projections,  totals  $1.72  trillion. 
The  numbers  in  the  congressional 
plan  have  been  pulled  out  of  thin  air. 
They  are  not  based  on  "hard"  military 
requirements.  They  have  not  been 
translated  into  a  detailed  line  item 
program  plan. 

The  secret.  Pentagon  Five  Year  De- 
fense Program,  known  as  the  FYDP. 
by  comparison,  which  is  never  given  to 
Congress,  totals  $1.8  trillion  or  about 
$77  billion  more  than  the  plan  given  to 
Congress.  The  numbers  in  the  budget 
years,  fiscal  year  1988-89.  are  identical 
in  both  plans.  The  divergence  occurs 


in  the  outyears  roughly  as  follows:  $25 
billion  for  1990;  $25  billion  for  1991; 
and  $27  billion  for  1992. 

The  discrepancies  between  the  two 
5-year  plans  were  verified  by  the 
deputy  inspector  general  of  the  De- 
fense Department  in  a  letter  to  me 
dated  April  30.  1987. 

I  ask  unanimous  consent  that  that 
letter  be  placed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


lNsi>ECTOR  General. 
Department  op  Defense. 
ArliJigton,  VA.  April  30.  1967. 
Hon.  Lowell  P.  Weicker,  Jr.. 
V.S.  Senate. 
Washington.  DC. 

Dear  Senator:  This  responds  to  your 
letter  of  April  10.  1987.  concerning  the  dif- 
ferences between  the  President's  estimates 
for  budget  authority  for  a  5-year  defense 
program  as  reported  to  Congress  (the  "top 
line")  and  the  amounts  In  the  internal  De- 
fense Department  document  known  as  the 
FYDP— Five  Year  Defense  Program.  You 
asked  me  to  verify  the  information,  and  you 
also  asked  five  specific  questions.  The  first 
answer  addresses  the  validity  of  the  infor- 
mation. 

Your  data  indicate  that  the  FYDP  for 
fiscal  years  1988-1992  will  project  a  need  for 
$1,804.8  billion  or  $82.9  biUion  more  than 
the  President's  top  line  budget  authority  es- 
timate. To  compare  properly  the  FYDP  to 
the  top  line,  we  should  first  reduce  the 
FYDP  figure  by  offsetting  receipts  to  re- 
flect needed  budget  authority.  With  that 
relatively  minor  adjustment,  the  difference 
between  the  Presidents  budget  and  the 
FYDP  will  be  $77.2  billion  for  FY  1988-1992. 
The  difference  for  FY  1987-1991  is  $58.8  bil- 
lion. There  was  no  difference  between  the 
top  line  and  the  FYDP  for  the  FY  1986  and 
1985  budget  submissions. 

The  second  question  was.  "why  do  they 
exist?"  The  difference  exists  only  in  the 
outyears  of  Defense  planning.  There  is  no 
difference  between  the  top  line  and  the 
PYDPs  for  the  budget  yearts)  under  review. 
I  know  that  the  Secretary  of  Defense  an- 
swered this  question  in  a  letter  to  you  dated 
March  4.  1987.  Let  me  try  to  put  his  ration- 
ale in  my  own  words  because  I  believe  there 
Is  a  valid  reason  for  these  differences. 

The  President's  budget  is  the  Defense 
budget.  It  includes  the  request  for  budget 
authority  for  the  budget  year(s)  under 
review,  as  well  as  the  long-term  view  of  De- 
fense budget  commitments  that  the  Presi- 
dent is  asking  the  Congress  to  support, 
taking  into  account  national  macro-econom- 
ics considerations.  On  the  other  hand,  the 
FYDP  is  an  internal  DoD  planning  docu- 
ment that  serves  two  purposes.  It  provides 
the  detailed  support  for  the  budget  year(s) 
under  review,  and  it  also  contains  the  out- 
year  planning  details  for  the  Defense  pro- 
grams generated  in  response  to  Defense  and 
fiscal  guidance.  Although  the  outyears  in 
the  FYDP  are  prepared  in  response  to  the 
Secretary's  fiscal  guidance,  such  guidance  i* 
not  fully  constrained  by  macro-economic 
considerations  such  as  the  size  of  the  defi- 
cit. Such  constrainte  are  addressed  in  the 
budget  year(s)  under  review,  as  they  should 
be. 

You  also  wanted  to  know  who  Is  responsi- 
ble for  the  differences?  The  Secretary  of 
Defense  Is  responsible  for  the  FYDP.  How- 
ever the  President,  with  advice  from  the 


Secretaries  of  Defense  and  Treasury,  as  well 
as  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  is  responsible  for  top  line 
budget  authority  projections. 

Has  the  Department  of  Defense  broken 
any  laws?  No  laws  have  been  broken.  The 
Congressional  Budget  and  Impoundment 
Control  Act  amended  the  Budget  and  Ac- 
counting Act  of  1921  to  require  that  the 
President's  budget  contain  estimated  ex- 
penditures, receipts  and  proposed  appro- 
priations for  each  of  the  four  fiscal  years 
following  the  budget  year.  The  level  of  sup- 
porting detail  is  left  to  the  President's  dis- 
cretion. For  the  budget  year(s)  under 
review,  the  President  provides  a  great  deal 
of  information  which  admittedly  coincides 
with  the  Defense  Department's  FYDP. 
However,  for  the  outyears.  the  President 
provides  only  summary  information  because 
no  decisions  are  being  made  on  the  detail 
which  supporu  the  budget  authority  for 
these  years. 

Your  final  question  was,  "is  the  Depart- 
ment planning  to  revise  1988-1992  so  that  it 
conforms  with  the  one  presented  to  Con- 
gress, and  If  so.  when?"  Since  there  is  no  dif- 
ference between  the  FYDP  as  adjusted  for 
offsetting  receipts  and  the  President's  re- 
quest for  FY  1988  and  1989  budget  author- 
ity, the  Defense  Department  is  not  planning 
to  revise  its  FYDP  at  this  time.  There  is 
merit  in  not  making  program  adjustments 
any  earlier  than  necessary.  Of  course,  DoD 
will  have  to  revise  its  basic  planning  docu- 
ment to  react  to  Congressional  action  on 
the  FY  1988-89  budget  request  once  that 
action  is  known.  However,  if  the  FYDP  were 
summarily  adjusted  to  the  top  line  at  this 
time,  the  effect  would  be  to  submerge  valid 
program  considerations  and  make  them  less 
visible  for  subsequent  Office  of  the  Secre- 
tary of  Defense  level  review. 

I  hope  this  has  helped  you.  Please  call  me 
if  you  need  more  information. 
Sincerely. 

Derek  J.  Vander  Schaap. 
Deputy  Inspector  General 

U.S.  Senate. 
Washintton,  DC.  April  10.  1987. 
Mr.  Derek  J.  Vander  Schaap. 
Deputy  Inspector  General,   Department  of 
Defense.  Arlington.  VA. 

Dear  Mr.  Vandeh  Schaap:  I  am  writing  to 
you  about  the  vast  discrepanices  between 
the  cost  of  the  President's  five-year  defense 
programs  as  reported  to  Congress  and  their 
cost  as  portrayed  in  the  internal  Defense 
Department  document  known  as  the 
FYDP— The  Five  YftLT  Defense  Program. 

Documents  and  information  in  my  posses- 
sion indicate  that  the  internal  Defense  De- 
partment five-year  defense  program  for 
fiscal  years  1988-1992  projecU  a  need  for 
$1,804.8  billion  or  $82.9  billion  more  than 
has  been  reported  to  Congress.  Similarly, 
the  total  cost  of  last  year's  internal  five- 
year  defense  program  exceeded  the  amount 
reported  to  Congress  by  $62.9  billion. 

Under  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (Section 
603).  the  President  is  required  to  submit 
five-year  budget  projections  for  the  United 
States  Government  If  those  projections  are 
Inaccurate,  then  the  department  responsible 
for  providing  the  erroneous  Information  is 
not  abiding  by  the  spirit  of  the  law. 

For  that  reason.  I  would  like  you  to  look 
Into  this  matter  to  verify  the  accuracy  of 
my  information  and  to  answer  the  following 
questions:  (1)  how  large  are  the  discrepan- 
cies: (2)  why  do  they  exist:  (3)  who  is  re- 
sponsible for  them;  (4)  have  any  laws  been 


broken;  and  (5)  is  the  department  planning 
to  revise  the  internal  five-year  program  for 
fiscal  years  1988-92  so  that  it  conforms  with 
the  one  presented  to  Congress,  and  if  so. 
when? 

As  I  want  to  be  in  a  position  to  propose 
some  remedial  legislation  to  the  Armed 
Services  Committee  when  it  begins  marking 
up  the  authorization  bill  toward  the  end  of 
this  month.  I  would  like  to  have  the  answers 
to  my  questions  by  April  24.  1987. 
Sincerely, 

Lowell  Weicker,  Jr.. 

U.S.  Senator. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  WEICKER.  Yes. 

Mr.  NUNN.  Mr.  President,  I  have  to 
leave  the  floor  just  for  a  few  minutes. 
Before  I  do  I  want  to  speak  for  this 
amendment.  I  think  the  Senator  has 
put  his  finger  right  on  the  biggest 
problem  we  have  in  the  defense  budg- 
eting. This  S-year  defense  plan  they 
have  in  the  Department  of  Defense  is 
completely  out  of  sync  with  what  we 
see.  It  is  unrealistic,  in  terms  of  budget 
numbers.  They  are  planning  for  a 
larger  program  in  the  Department  of 
Defense  for  all  their  weapons  systems 
than  is  going  to  be  forthcoming  under 
the  very  best  budget  assumptions  and 
even  under  the  highest  tier,  that  we 
could  envision  in  a  5-year  defense 
plan. 

That  means  that  the  planning  is  ob- 
scured. It  means  that  weapons  systems 
projected  costs  are  going  to  be  much 
higher  per  unit  because  you  are  not 
going  to  have  the  fimding.  Inevitably 
what  has  happened  and  will  continue 
to  happen  with  greater  intensity  is  a 
spread-out  of  those  costs  with  less 
units  being  produced  on  each  assembly 
line  and  monumental  inefficiencies  in 
assembly  lines. 

This  is  a  step  toward  addressing  the 
biggest  waste  we  have  in  the  Depart- 
ment of  Defense.  I  commend  the  Sena- 
tor. I  plan  to  vote  for  the  amendment. 
I  may  not  be  back  before  the  rollcall 
starts,  so  I  wanted  to  speak  for  it. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  for  his  comments 
and  believe  me,  to  have  those  com- 
ments means  everj^hing  to  the  sub- 
stance of  the  matter  before  the 
Senate. 

The  FYDP  is  a  very  important  docu- 
ment, because  it  details  how  much 
money  is  available  and  who  gets  it.  It 
embodies  the  numbers  in  the  Penta- 
gon computers  and  is  the  result  of  per- 
haps 1  million  man-hours  of  staff  work 
each  year.  It  is  the  sum  total  of  literal- 
ly thousands  of  individual  spending 
decisions,  such  as  the  F-15  flying  hour 
and  spare  parts  programs,  the  pur- 
chase of  aircraft  carriers,  and  the  pro- 
duction of  the  M-1  tank,  that  the  Sec- 
retary of  Defense  must  make  each 
year. 

Second,  the  line  item  data  given  to 
Congress  in  support  of  the  budget  re- 
quest, as  presented  in  congressional 
data  sheets.  Procurement  Programs 
[P-1]  documents  and  testimony,  are 


derived  from  and  consistent  with  the 
more  costly  internal  FYDP. 

This  is  a  flimflam  operation. 

Approval  of  the  line  items  as  they 
appear  in  the  budget  and  congression- 
al data  sheets  would  be  in  keeping 
with  the  higher  FYDP  top  line,  but 
the  extra  $77  billion  needed  to  sustain 
those  programs  at  economic  rates  has 
already  been  summarily  carved  from 
the  outyears  if  one  is  to  believe  the  5- 
year  plan  submitted  to  Congress. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  WEICKER.  I  yield. 

Mr.  QUAYLE.  Some  people  asked 
about  a  rollcall.  I  do  not  intend  to 
push  for  a  rollcall.  Unless  you  want 
one— I  might  talk  a  little  bit  about  it, 
but  I  have  no  desire  to  push  for  a  roll- 
call. 

The  chairman  accepts  the  amend- 
ment. It  is  going  to  pass. 

Mr.  WEICKER.  That  is  fine.  Do  the 
majority  and  minority  leaders  agree 
on  this?  I  asked  for  it,  but  I  am  per- 
fectly willing  to  vitiate. 

Mr.  NUNN.  I  suggested  the  rollcall 
because  I  did  not  know  we  were  going 
to  have  an  agreement.  If  we  are  not 
going  to  have  a  disagreement,  then  in 
fairness  to  our  colleagues  we  could  let 
everyone  know  if  the  Senator  vitiates 
the  yeas  and  nays.  They  could  head  - 
out  and  catch  planes,  and  so  forth. 

Mr.  QUAYLE.  I  do  not  disagree  to    * 
the  extent  of  asking  for  any  kind  of  a 
rollcall  vote.> 

Mr.  NUNN.  Mr.  President,  then  I 
would  suggest  to  the  Senator  from 
Coftnecticut  if  he  sees  fit  perhaps  to 
vitiate  the  yeas  and  nays. 

Mr.  WEIC^R.  I  have  no  problem. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  on  my 
amendment  be  vitiated. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  that  is  the 
order. 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  The  5-year  defense 
plan,  Mr.  President,  is  a  very  impor- 
tant document.  The  programs  no 
longer  fit  into  the  5-year  budget.  The 
programs  and  budget  do  not  mesh.  Ap- 
proval of  line  items  as  requested  in  the 
budget  would  therefore  lead  to  insta- 
bility and  waste  as  program  fimding 
must  inevitably  be  reduced  in  the  out- 
years. 

Now,  the  argument  will  be  made  by 
those  who  oppose  the  amendment 
that  DOD  is  never  in  a  position  to  pro- 
vide line-item  detail  until  the  appro- 
priations process  has  been  completed. 
Well  if  DOD  cannot  provide  line-item 
detail  at  the  begirming  of  the  budget 
process— January-February—then  how 
in  the  world  is  the  budget  formulat- 
ed—the budget  being  the  first  year  of 
the  5-year  plan?  Line  items  are  what 
budgets  are  made  of.  If  line-item  detail 
does  not  exist  in  January,  then  the 
budget  is  built  on  sand. 


24528 

Inconsistencies  In  the  5-year  pro- 
gram and  budget  information  given  to 
Congress  constitute  documentary  evi- 
dence of  the  bow-wave  problem  identi- 
fied by  Senator  Nunn.  The  inconsist- 
encies do  not  cause  the  bow  wave. 
They  are  the  effect— the  result.  And 
they  help  to  energize  and  sustain  it 
through  the  congressional  budget 
review  process. 

It  would  be  irresponsible  to  allow 
DOD  to  continue  to  submit  inconsist- 
ent budgetary  information. 

Congress  must  stop  taking  a  piece- 
meal approach  to  the  defense  budget. 
We  need  to  look  at  the  5-year  program 
and  budget  in  its  entirety. 

We  must  gain  a  better  understand- 
ing of  the  future  consequences  of 
today's  decisions. 

Budget  decisions  today  entail  spend- 
ing commitments  far  into  the  future. 
For  example.  Congress  is  being  asked 
to  vote  on  funding  for  two  aircraft  car- 
riers. This  vote  involves  a  commitment 
to  spend  operating  and  support  dollars 
over  the  next  40  to  50  years.  Is  there 
enough  money  in  the  5-year  budget 
for  the  two  carriers  along  with  every- 
thing e)se?  We  do  not  have  the  infor- 
mation needed  to  answer  the  question. 
Indeed,  what  limited  information  we 
have  creates  a  very  misleading  impres- 
sion. 

There  is  little  Congress  can  do  and 
do  well  without  the  facts. 

Congress  needs  accurate  information 
to  understand  such  commitments  and 
to  make  rationale  decisions.  If  pro- 
gram and  budget  informaiton  is 
flawed,  then  Congress  cannot  do  its 
Job. 

My  amendment  would  require  that 
all  program  information  submitted  to 
Congress  after  1988  be  consistent  with 
the  5-year  budget  submitted  in  compli- 
ant with  the  Congtressional  Budget 
AcV  of  1974— a  very  simple  and 
straghtforward  approach. 

In  other  words,  that  there  be  one  5- 
year  plan,  not  two;  just  one;  one  set  of 
facts  for  all  of  us  to  evaluate  as  we 
vote  on  each  of  these  items,  line  by 
Une. 

To  ensure  compliance,  the  Secretary 
oi"  Defense  would  be  required  to 
submit  the  5-year  defense  program 
used  in  formulating  the  budget. 

My  amendment  would  force  DOD  to 
submit  coherent  5-year  program  and 
budget  information  and  would  end  the 
practice  of  having  two  5-year  defense 
plans. 

My  amendment  is  not  a  final  solu- 
tion. I  see  it  as  a  modest  first  step  in 
what  must  be  a  long-term  effort  in 
Congress  to  take  a  broader  view  of 
budgetary  problems.  But  as  we  all 
know,  the  problem  will  not  be  solved 
until  those  in  positions  of  authority, 
both  in  Congress  and  the  Department 
of  Defense,  have  the  courage  to  do 
what  must  be  done— make  the  hard 
choices. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  on  this  matter 
be  included  in  the  Record:  first,  an  ar- 
ticle written  by  David  Evans,  which 
appeared  in  the  Chicago  Tribune  of 
Sunday,  July  26,  1987,  entitled  "Too 
Much  Money  Provides  Pentagon  Too 
Many  Projects  ";  and  the  second,  an  ar- 
ticle by  Tim  Carrington  of  the  Wall 
Street  Journal  of  August  21,  1987, 
under  the  title  'Politics  and  Policy."  I 
ask  unanimous  consent  that  these  arti- 
cles be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Chicago  Tribune.  July  26.  1987] 
Too  Much  Money  Provides  Pentaook  Too 
Many  Projects 
(By  David  Evans) 
Washington.— The    nation's    capital    has 
been  described  as  10  square  miles  surround- 
ed by  reality.  This  aphorism  Is  most  true  in 
the   case   of   defense   spending,   where   no 
matter  how  much  money  the  Pentagon  is 
given,  there  never  seems  to  be  enough. 

Over  the  last  six  years  more  than  $1.5  tril- 
lion has  been  pumped  into  the  Department 
of  Defense,  yet  readiness  levels  are  flat, 
modernization  rates  are  slower  than  during 
the  Carter  years,  the  Navy  may  not  l)e  able 
to  sustain  a  600-ship  fleet,  and  the  Air  Force 
is  cutting  back  to  37  from  40  tactical  fighter 
wings. 

The  real  problem  is  not  a  lack  of  money, 
but  the  Pentagons  unrealistic  plans  to 
spend  it.  Weapons  proponents  in  the  mili- 
tary services  tend  to  underestimate  the  pur- 
chasing and  operating  costs  of  their  pet 
projects.  The  Pentagon  leadership  also  tells 
the  services  to  plan  on  large  budget  in- 
creases as  they  put  together  their  five-year 
plans. 

Both  aspects  of  Pentagon  planning  tacitly 
encourage  the  services  to  start  more  pro- 
grams than  they  can  afford.  Cost  overruns 
are  the  most  visible  evidence  of  what  hap- 
pens when  these  planning  delusions  hit  the 
hard  ground  of  fiscal  reality. 

Until  recently,  the  Pentagon's  optimistic 
plans  at  least  matched  the  five-year  spend- 
ing proposals  President  Reagan  submitted 
to  Congress.  Now  it  appears  that  Reagan's 
proposal  to  spend  a  staggering  $1.7  trillion 
on  defense  over  the  next  five  years  is  not 
enough  to  contain  the  Pentagons  spending 
urges. 

Critics  cite  as  proof  the  discovery  of  an  in- 
ternal Pentagon  plan  to  spend  at  least  $77 
billion  more  than  Reagan  has  proposed. 
This  gap  exist,  a  Marine  colonel  with  PenU- 
gon  experience  says,  because  after  six  years 
of  rising  budgets  the  Pentagons  leaders 
"have  lost  the  ability  to  say  no "  to  $77  bil- 
lion in  additional  programs  the  services 
want. 

Defense  Secretary  Caspar  Weinberger  ac- 
knowledges there  are  some  higher  internal 
figures,  but  he  asserts  that  they're  "not  in 
any  sense  a  final  determination." 

But  a  congressional  staffer  observes:  "By 
concealing  the  real  five-year  plan,  [Penta- 
gon planners]  lock  in  enormous  pressures 
for  continued  high  spending.  Once  all  these 
programs  get  started  in  1988  and  1989, 
they're  going  to  get  identified  by  congres- 
sional district.  They  are  going  to  be  very 
hard  to  stop." 

If  the  additional  spending  can  be  project- 
ed for  a  specific  district,  he  suggests,  the 


Jobs  and  profits  it  could  produce  become  an 
important  political  inducement  for  Congress 
to  support  the  increase. 

A  Pentagon  source  puts  the  problem  more 
bluntly,  "It's  an  extortion  game;  our  goal  is 
to  enslave  Congress. " 

In  the  end,  this  ploy  probably  won't  work. 
With  too  many  progrtuns  chasing  after  too 
few  dollars,  the  secretary  of  defense  who 
follows  Weinberger  in  1989  will  be  faced 
with  a  huge  jolt  back  to  fiscal  reality. 

"It's  like  buying  a  big,  new  house  in  the 
expecUtion  of  a  huge  salary  increase. "  says 
Mike  Bums,  a  defense  analyst  with  Business 
Executives  for  National  Security.  "They're 
not  going  to  get  those  increases,  and  to 
afford  the  house  they'll  be  selling  off  the 
rugs  and  furniture  in  1989." 

The  result,  he  says,  will  be  a  "hollow 
force":  weapons  without  the  ammunition, 
spare  parts,  fuel  or  necessary  training  levels. 
The  higher  spending  figures  are  contained 
in  a  closely  guarded  internal  Defense  De- 
partment document  called  the  Five  Year 
Defense  Plan.  It  represents  the  detailed 
spending  plans  for  the  five-year  period  be- 
ginning next  year,  through  fiscal  1992,  in- 
cluding tanks,  "Star  Wars"  space  weapons 
and  spare  parts. 

This  is  a  new  development  in  Pentagon 
budget  wars.  Until  last  year,  Weinberger's 
budget  always  met  Reagan's  instructions. 

Sen.  Lowell  Weicker  of  Connecticut, 
senior  Republican  on  the  Senate  Appropria- 
tions Committee,  has  led  a  lonely  battle  for 
full  disclosure  to  Congress  of  the  PenUgons 
internal  plan. 

"All  the  defense  programs  that  make  up 
the  fiscal  1988  budget  assume  that  $77  bil- 
lion will  be  available  in  future  years.  There 
is  little  Congress  can  do  without  all  the 
facts,  because  we're  starting  programs 
where  we  really  don't  know  what  we're 
buying  into."  Weicker  said. 

The  PenUgon  planning  process  begins 
with  a  statement  from  the  Joint  Chiefs  of 
Staff  about  the  military  forces  needed  to 
carry  out  national  strategy.  That  estimate  is 
contained  in  a  secret  memorandum  to  the 
defense  secretary  called  the  Joint  Strategic 
Planning  Document,  and  it  always  outlines 
a  bigger  and  much  more  expensive  military 
than  the  current  one,  soaking  up  about  10 
percent  of  the  gross  national  product,  as  op- 
posed to  the  6  percent  currently  devoted  to 
defense. 

The  secretary  of  defense's  task  Is  to  pull 
the  military  down  to  a  spending  plan  the 
president  is  willing  to  present  to  Congress. 
The  secretary  has  to  link  strategy  to  re- 
sources. 

The  president  tells  the  secretary  of  de- 
fense how  much  money  he  can  expect.  The 
defense  secretary,  in  turn,  slices  up  that  pie 
and  tells  the  armed  services  how  big  a  piece 
each  of  them  can  expect  for  the  next  five 
years. 

On  that  basis,  the  services  develop  their 
proposed  spending  plans.  Those  plans  are 
then  scrutinized  at  the  highest  level  inside 
the  Pentagon  to  produce  the  defense  part  of 
the  presidents  budget.  Over  a  million  man- 
hours  are  frequently  devoted  to  this  effort. 
i  The  development  of  the  fiscal  1988  de- 
fense budget,  now  before  Congress,  was  far 
different.  Initial  planning  for  this  budget 
began  more  than  a  year  ago,  before  Con- 
gress had  even  passed  the  1987  budget. 

For  their  fiscal  1988-1992  five-year  plans. 
Weinberger  told  the  services  to  assume  Con- 
gress would  approve  the  $312  billion  request 
for  fiscal  1987,  and  that  defense  spending 
would  rise  to  $340  billion  in  fiscal  1988  and 


continue  to  rise  at  3  percent  over  inflation 
thereafter. 

The  ink  was  hardly  dry  on  those  plans 
when  Congress  passed  its  concurrent  resolu- 
tion in  late  June,  1986,  which  capped  de- 
fense at  $285  billion  In  1987. 

"There  was  a  huge  emerging  disconnect 
between  our  internal  plans  and  the  mood  or 
Capitol  Hill."  recalls  a  Pentagon  staffer. 

The  response  was  twofold,  and  counter- 
productive. 

On  July  22,  19$6,  Weinberger's  deputy, 
William  Taft,  directed  the  services  to  cut 
$80  billion  out  of  their  five-year  spending 
plans  for  1988-1991.  The  services  were  given 
three  weeks  to  make  the  reduction.  It  was  a 
frantic  exercise  described  by  one  of  the  par- 
ticipants as  "taking  a  plan  built  with  a  mi- 
crometer and  shaping  it  with  an  ax." 

Curiously,  the  next  day  Taft  convened  the 
Defense  Resources  Board,  composed  of  the 
service  secretaries  and  senior  Pentagon  offi- 
cials to  review  the  original  spending  plans. 
These  plans  were  based  on  the  higher  num- 
bers already  submitted  by  the  services.  Over 
the  next  three  weeks  the  most  senior 
budget-planning  body  in  the  Pentagon, 
which  is  headed  by  Taft,  added  $13  billion 
to  the  five-year  plan  Taft  had  ordered 
trimmed  the  day  before. 

The  services  dutifully  submitted  their  $80 
billion  in  proposed  reductions  on  Aug.  11, 
1986.  Budget  and  program  experts  in  the 
office  of  the  secretary  of  defense  were  given 
less  than  24  hours  to  review  and  approve 
the  reductions,  though  they  had  spent  the 
previous  six  weeks  coming  up  with  the  ra- 
tionale for  adding  $13  billion  to  the  same 
five-year  plan.  The  result  was  a  net  $67  bil- 
lion reduction  in  spending  plans,  not  nearly 
enough  to  meet  the  much  lower  spending 
levels  suggested  by  Congress'  June  budget 
resolution. 

Sen.  Sam  Nunn  (D.  Ga.),  chairman  of  the 
Senate  Armed  Services  Committee,  got  wind 
of  the  fiscal  delusions  in  the  Pentagon.  Last 
August,  in  a  speech  on  the  Senate  floor,  he 
recalled  the  Gramm-Rudman-HoUings  goal 
of  a  balanced  budget  by  1990,  as  well  as  the 
resolution  two  mcxiths  earlier  establishing 
"a  zero-growth  spending  path"  to  achieve  it. 

"It  is  clear  this  cold,  harsh  reality  hasn't 
penetrated  the  thick  walls  of  the  Pentagon 
yet,"  Nunn  said.  "The  current  planning  for 
the  fiscal  1988-1992  Five  Year  Defense  Plan 
starts  from  a  budget  request  of  $340  billion 
for  fiscal  1988.  and  soars  upward.  That  Is  a 
15  percent  real  growth  increase  over  the 
best-case  level  [the  Department  of  Defense] 
will  get." 

The  Pentagon's  spending  plans,  com- 
pounded over  five  years,  according  to 
Nunn's  calculations,  were  "$300  billion  to 
$450  billion  out  of  touch  with  reality." 

In  the  fall  of  1986,  Reagan  issued  his  final 
instructions  for  preparing  the  fiscal  1988 
budget,  to  be  presented  in  January.  1987. 

According  to  congressional  and  Pentagon 
sources.  Weinberger's  internal  five-year 
plan  at  that  point  was  about  $96  billion 
higher  than  Reagan  was  willing  to  allow, 
and  close  to  $450  billion  higher  than  Con- 
gress was  likely  to  vote  over  the  next  five 
years. 

In  a  last-minute  flurry,  $16  billion  was  cut 
out  of  the  first  two  years,  which  still  left 
the  Pentagon  about  $80  billion  higher  than 
Reagan's  upper  limit  In  the  last  three  "out 
years." 

"The  Pentagon  could  not  accommodate 
the  most  generous  commander  In  chief  In 
the  post-World  War  II  era,  let  alone  reali- 
ty," one  Pentagon  staffer  says. 


There  was  no  hint  of  the  extra  $80  billion 
in  the  five-year  budget  projections  submit- 
ted to  Congress. 

In  a  Senate  Appropriations  Committee 
hearing  Feb.  3,  Weicker  accused  the  defense 
department  of  misleading  Congress  by  keep- 
ing "two  sets  of  books"  and  concealing  the 
second  and  higher  figures  from  congression- 
al review. 

The  higher  Internal  Pentagon  five-year 
plan  is  of  critical  importance,  noted  a  con- 
gressional staffer.  Those  internal  numbers, 
he  asserts,  "represent  all  the  detailed  pro- 
gram decisions,"  which  means  how  many 
planes  and  tanks  to  buy,  the  readiness  levels 
to  be  funded,  and  so  forth. 

"All  those  actions  are  hooked  into  the 
higher  figures,"  he  says.  "They're  buying 
Into  huge  payments  In  a  few  years  with 
money  that  won't  ever  be  there.  We're  start- 
ing things  we  can't  finish.  The  Pentagon  Is 
setting  up  a  roller  coaster  of  starts,  stops 
and  slowdowns  that  guarantee  waste  and  In- 
efficiency." 

The  taxpayer  will  wind  up  paying  more, 
and  getting  less  defense  In  return. 

The  budget  documents  sent  to  Congress 
do  suggest  the  Pentagon  Isn't  laying  out  all 
the  future  costs  of  its  programs.  Only  about 
$1.5  billion  in  advanced  procurement  funds 
are  shown  for  two  new  aircraft  carriers  that 
will  cost  about  $5  billion  to  complete. 

"We're  hiding  the  magnitude  of  future 
commitments  from  the  Congress,"  one  Pen- 
tagon source  says.  "On  the  one  hand  we're 
asking  Congress  for  two-year  budgets  for 
more  stable  planning,  while  at  the  same 
time  we're  producing  a  plan  guaranteed  to 
self-destruct." 

To  make  matters  worse,  there  Is  plenty  of 
evidence  suggesting  that  even  the  Penta- 
gon's higher  Internal  figures  won't  be 
enough.  The  low  cost  estimates  of  years 
past  are  now  causing  a  major  reduction  in 
the  modernization  rate,  at  Increased  cost. 
The  original  1983-1987  five-year  plan  Is  full 
of  examples: 

In  1983  the  Pentagon  predicted  it  would 
buy  96  F-15's  in  1987,  at  $31.5  million 
apiece.  This  year  It  is  requesting  48  of  the 
fighters  at  $42  million  per  plane. 

In  1983  the  Navy  planned  to  buy  four 
Aegis  cruisers  this  year  at  $958  million  each; 
the  cost  per  ship  Is  now  more  than  $1  bil- 
lion, and  only  two  cruisers  will  be  procured 
this  year. 

In  1982  the  Army  planned  to  buy  1,080  M- 
1  tanks  at  $2  million  each  In  1987.  Those 
plans  have  since  been  scrapped,  with  M-l's 
now  costing  $2.5  million,  the  Army  proposed 
to  buy  840  this  year. 

Throughout  last  spring,  Weicker  pursued 
his  fruitless  quest  for  full  disclosure  of  the 
Pentagon's  Internal  plans.  He  wrote  the 
Pentagon's  Inspector  general,  and  In  late 
April  the  deputy  inspector  general,  Derek 
Vander  Schaaf,  confirmed  that  Weicker  was 
essentially  correct:  The  Internal  five-year 
plan  was  Indeed  higher  by  $77  billion. 

Weicker  was  quick  to  note  that  'the  false 
figures  given  to  Congress  are  used  In  calcu- 
lating the  federal  deficit,"  putting  Wein- 
berger in  the  awkward  position  of  undercut- 
ting even  Reagan's  tepid  commitment  to  the 
Gramm-Rudman  law's  deficit-reduction  tar- 
gets. 

In  a  mid-May  Senate  Appropriations  Com- 
mittee hearing,  Weicker  challenged  Wein- 
berger directly:  "Why  are  there  two  five- 
year  plans,  one  for  internal  consumption 
and  one  that  you  present  to  Congress?" 

Weinberger  called  the  internal  plan  a 
"compilation  of  figures  the  services  feel 
would  be  desirable.  .  .  .  [They]  are  not  hesi- 
tant about  publishing  what  they  wish." 


While  Weicker  has  been  striving  to  nail 
down  the  five-year  plan  beginning  In  1988. 
the  administration  is  deep  into  preparations 
for  the  next  budget  cycle,  the  1990-1994 
plan. 

The  Pentagon  has  been  told  by  the  Office 
of  Management  and  Budget  to  plan  on  3 
percent  real  growth  annually  through  1994.  ^. 
Fred  Ikle,  Under  Secretary  of  Defense  for 
Policy,  passed  these  tentative  planning  tar- 
gets along  to  the  armed  services  In  late  Feb- 
ruary. Ikies  numbers  for  the  first  three 
years,  1990-1992,  matched  exactly  the  lower 
projections  submitted  by  Reagan  with  his 
fiscal  1988  budget.  < 

In  April,  Taft  issued  a  memorandum  call- 
ing for  a  long-range  review  of  defense  plans. 
15  years  into  the  future.  That  review  would 
assume  that  every  cent  of  the  Pentagon's 
much  higher  Internal  five-year  plan  would 
be  approved  and,  further,  that  the  budget 
would  continue  to  grow  to  the  year  2002. 

The  military  services  were  told.  In  effect, 
that  the  spending  Increases  of  the  last  six 
years  would  be  the  norm  for  the  next  15 
years,  Gramm-Rudman  and  Ikle's  memoran- 
dum of  the  month  before  notwithstanding. 

The  purpose  of  the  long-range  review, 
under  way  this  summer,  is  to  begin  plaiming 
for  the  next  five-year  cycle,  beginning  with 
the  fiscal  1990  budget. 

'They  won't  be  following  the  President's 
guidance  on  future  spending."  one  critic 
says.  J 

He  contends  that  the  long-range  review 
can't  be  based  on  the  lower  provisional  num- 
bers Ikle  passed  along  frcftn  the  Office  of 
Management  and  Budget,  jbecause  they're 
not  tied  to  specific  prograjns.  The  only  doc- 
ument that  lays  out  spending  and  objectives 
by  program— how  many  tanks,  ships,  spare 
parts,  manpower  strengths— Is  the  internal 
five-year  plan. 

"They  couldn't  face  up  to  a  $77  billion  dis- 
connect with  the  numbers  sent  over  to  Con- 
gress," the  critic  says.  "Now  they're  going  to 
make  a  15-year  projection  based  on  the 
higher  numbers  they've  been  keeping  from 
the  Congress." 

Instead  of  coming  closer  to  the  stark  fiscal 
realities  on  Capitol  Hill,  the  Internal  Penta- 
gon planning  process  is  moving  further 
away  from  it.  If  Congress  holds  to  between  0 
to  1  percent  real  growth  in  coming  years, 
the  gap  between  the  Pentagon's  internal 
plans  and  the  amount  of  money  likely  to  be 
available  compounds  into  at  least  a  $1  tril- 
lion difference. 

[Prom  the  Wall  Street  Journal,  Aug.  21, 
19871 

Politics  and  Policy 

(By  Tim  Carrington) 

Washington.— In  offices  sprinkled  ^" 
throughout  the  Pentagon,  budget  specialists 
are  poring  over  plans  for  buying  hundreds 
of  new  warplanes,  tanks  and  missiles,  as  well 
as  launching  a  new  class  of  submarines  and 
p>osslbly,  gearing  up  the  first  generation  of 
Star  Wars  weaponry. 

Fed  Into  their  computers  are  five-year 
budget  projections  handed  down  by  the  De- 
fense Department's  top  brass.  These  projec- 
tions envision  the  military  budget  swelling 
from  the  current  $282  billion  to  about  $412 
billion  in  fiscal  1992. 

But  the  actual  defense  budget  isn't  likely 
to  approach  this  level.  Some  of  the  Penta- 
gon's strongest  supptorters  in  Congress  fore- 
see a  rise  to  only  about  $350  billion  by  1992, 
meaning  that  the  department's  assumed 
growth  rates,  which  dictate  planned  produc- 
tion rates  for  more  than  3,000  military  pro- 
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grams,  could  be  more  than  $150  billion  out 
of  whack  for  the  five-year  period. 

CHORMous  AMoairr  or  lost  motion 

The  Pentagons  military  planners  are 
starting  to  gripe  about  it.  'Por  the  last  two 
years,  the  services  have  been  given  fiscal 
guidance  that  is  Junk."  complains  a  Marine 
Corps  officer  in  charge  of  planning  certain 
high-cost  programs.  Like  hundreds  of  other 
military  planners,  he  knows  he' 11  someday 
be  told  to  throw  away  the  plans  he  is  work- 
ing on  and  draw  up  new  ones  to  meet  the 
fiscal  constraints  imposed  by  a  tight-fisted 
Congress.  "There's  an  enormous  amount  of 
lost  motion  because  of  the  reprogramming 
that  we  have  to  do. "  says  Vice  Adm.  David 
Jeremiah,  who  heads  the  Navys  planning 
office. 

However,  attempts  to  plan  miliUry  pro- 
grams at  more  likely  funding  levels  have 
been  squelched.  Drawing  up  production 
schedules  under  less  robust  budget  assump- 
tions is  regarded  as  defeatist  rather  than  re- 
alistic. 

An  office  in  charge  of  buying  Navy  air- 
craft recently  suggested  such  an  approach 
and  was  chided  by  David  Chu.  the  PenU- 
gons  director  of  program  analysis  and  eval- 
uation. "It  is  Inappropriate  to  initiate  action 
undercutting  that  budget."  he  said  in  a 
memorandum  fired  off  earlier  this  month. 
"Developing  lower  funding  levels  for  naval 
aviation,  at  this  time,  would  have  exactly 
that  effect." 

Currently,  the  Pentagons  internal  spend- 
ing plan  for  the  next  five  years  is  out  of  line 
not  only  with  what  Congress  is  likely  to  au- 
thorize but  with  President  Reagan's  own 
budget  blueprint.  Last  January,  the  admin- 
istration told  Congress  that  it  had  scaled 
back  its  weapons-buying  ambitions  and  that 
for  the  next  five  years  it  would  seek  growth 
of  3%  a  year,  after  inflation.  However,  the 
budget  plan  still  used  inside  the  department 
envisions  this  level  of  growth  for  only  the 
next  two  fiscal  years.  Then,  the  heftier 
powth  rates  of  the  buildup  would  return 
for  fiscal  years  1990.  1991  and  1992,  accord- 
ing to  the  internal  projections. 

■It's  institutional  self-deception. "  says  an 
Air  Force  budget  analyst  who  asked  to 
remain  annoymous. 

LIVING  BEYOND  ITS  MEANS 

Under  any  interpretation,  the  Pentagons 
long-range  plans  show  an  institution  that 
appears  bent  on  living  beyond  its  means. 
Even  If  Congress  were  to  provide  full  fund- 
ing for  the  3%-a-year  growth  plan  the  ad- 
ministration called  for.  the  Pentagon  would 
be  $77.2  billion  short  of  funds  needed  to 
carry  out  its  five-year  plan.  Moreover,  that 
assumes  the  most  optimistic  funding  scenar- 
io. Onder  the  more  likely  outcome  that  Con- 
gress allows  the  defense  budget  to  grow  at  a 
rate  equal  to  the  rate  of  inflation,  the  Pen- 
tagon's five-year  plan  could  be  as  much  as 
$230  billion  too  high. 

But  even  that  may  be  too  optimistic.  The 
congressional  budget  committees  appear  de- 
termined to  keep  the  defense  budget  flat.  If 
that  pattern  holds  for  the  next  five  years, 
the  Pentagons  arms-buying  plans  would 
need  about  $400  billion  more  than  Congress 
seems  willing  to  give. 

"The  next  president  is  going  to  inherit 
this  defense  situation,  and  there'll  be  weep- 
ing and  gnashing  of  teeth. "  predicts  Law- 
rence Korb.  assistant  defense  secretary 
during  the  first  Reagan  term  and  currently 
dean  of  the  Graduate  School  for  Public  and 
International  Affairs  at  the  University  of 
Pittsburgh. 

Robert  Helm,  the  Defense  Department's 
comptroller,  says  the  big  numbers  in  the 


Pentagon's  plans  shouldn't  cause  such  anxi- 
ety. "Its  not  a  budget;  its  a  planning  tool. " 
he  says.  "It  must  be  readjusted  every  year 
when  we  finally  see  what  Congress  gives 
us." 

CHAOTIC  ADJUSTMENT  PROCESS 

However,  the  adjustment  process  is  get- 
ting more  chaotic  each  year  as  the  gap  be- 
tween Pentagon  plans  and  congressional  ap- 
propriations widens.  "People  at  the  last 
minute  force  10  pounds  Into  a  five-pound 
bag."  says  Mr.  Korb.  Painless  cuts  stemming 
from  lowerthan-expected  inflation  and  re- 
duced fuel  costs  have  been  largely  used  up. 
Michael  Bums  of  Business  Executives  for 
National  Security,  a  private  watchdog 
group,  expects  many  of  the  cuts  to  come  out 
of  budgets  for  training,  ammunition  and 
spare  parts.  •"Well  have  a  readiness  and  sus- 
talnabllity  slump  worse  than  anything  we 
saw  in  the  Carter  years, "  he  predicts. 

Often  the  costs  of  weapons  rise  as  the 
Pentagon  scales  back  Its  purchasing  plans. 
For  example,  budget  cuts  for  fiscal  1988 
forced  the  Army  to  drop  its  request  for  M-1 
tanks  to  600  from  815  this  fiscal  year.  The 
cut  drove  up  the  price  of  each  tank  to  $2.6 
million  from  $2.3  million.  The  Navy  pushed 
up  the  cost  of  each  F-18  aircraft  when  it 
chopped  its  request  for  fiscal  1989  to  72 
planes  at  $32.5  million  apiece  from  84  planes 
at  $30.7  million  each  in  fiscal  1988. 

Sticking  with  budget  wishes  others  consid- 
er unrealistic  has  long  been  a  hallmark  of 
Defense  Secretary  Caspar  Weinbergers  po- 
litical strategy  of  refusing  to  give  ground 
early  In  a  struggle.  During  the  debate  sur- 
rounding the  fiscal  1988  budget,  he  re- 
marked to  a  reporter.  "If  you  were  realistic, 
you  would  never  have  realized  as  much  mili- 
tary strength  as  we  have  gained  since  1981." 
"He  will  not  let  people  begin  to  plan  for 
what  we're  likely  to  get  because  he  thinks  It 
becomes  a  self-fulfilling  prophecy, "  says  Mr. 
Korb.  However,  some  lawmakers  are  per- 
plexed that  the  Internal  plan  doesn't  even 
match  the  official  administration  budget 
projections.  Sen.  Lowell  Weicker  (R..  Conn.) 
has  charged  that  "the  Pentagon  continues 
to  keep  two  sets  of  books."  Frustrated  by  a 
recent  letter-writing  flurry  with  the  Penta- 
gon, he's  pushing  a  legislative  amendment 
that  would  require  the  department  to  use 
internal  budget  plans  consistent  with  the 
ones  submitted  publicly. 

Meanwhile.  Pentagon  budget  specialists 
began  work  this  summer  on  a  10-year  plan. 
This.  too.  is  built  on  the  same  hugely  opti- 
mistic Internal  projections,  so  that  through 
the  end  of  the  century,  the  mismatch  be- 
tween planned-for  funding  and  likely  fund- 
ing approaches  the  $1  trillion  mark. 

Mr.  WEICKER.  Mr.  President.  I 
hope  this  amendment  will  have  the 
approval  of  my  colleagues.  If  this 
amendment  is  adopted,  then  we  will 
know  to  a  far  greater  extent  possible 
than  is  the  case  today  what  the  even- 
tual cost  will  be  of  what  we  are  voting 
on  today.  That,  in  the  long  run,  will 
put  our  defense  dollars  to  the  greatest 
possible  use. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  this  amendment  will 
be  adopted.  It  will  be  adopted  though 
some  of  us  have  some  specific  concerns 
about  it.  We  have  had  some  discus- 


sions with  the  Senator  from  Connecti- 
cut about  exactly  what  the  amend- 
ment Is  going  to  attempt  to  achieve.  I 
have  no  problem  with  getting  docu- 
mentation over  here  that  would  be 
consistent  with  what  the  Department 
of  Defense  or  any  other  Department 
would  supply  when  they  submit  their 
budgets.  But  when  you  are  dealing 
with  a  5-year  plan,  particularly  in  the 
Department  of  Defense.  I  think  we 
have  to  pay  special  attention  about 
what  kind  of  requirement  we  are  plac- 
ing on  DOD,  and  the  man-hours,  what 
kind  of  requirements  and  how  that 
document  will  be  treated  when  it  gets 
over  here. 

I  assume  that  document  will  remain 
classified.  If  it  does  remain  classified, 
certainly  we  can  put  our  staffs  busily 
to  work  to  make  sure  that  all  the  num- 
bers add  up.  I  really  think  when  you 
start  looking  at  a  5-year  plan  beyond 
R&D  and  procurement— those  are  the 
big  items,  and  I  think  those  are  the 
items  the  Senator  is  interested  in— and 
get  down  to  the  O&M  and  all  of  those 
details  on  a  5-year  basis,  you  are  talk- 
ing about  an  extraordinary  amount  of 
work,  an  extraordinary  amount  of  ma- 
terial. I  think  that  the  kind  of  scruti- 
ny that  we  want  to  give  is  to  make 
sure  that  the  recommendations  sent 
over  here  add  up. 

I  want  that  and  I  think  the  Senator 
from  Connecticut  wants  that.  That  is 
the  genesis  of  this  amendment  that 
he,  in  fact,  is  offering. 

We  will  not  be  voting  on  it.  The 
amendment  will  be  adopted  and  we 
will  go  to  conference.  We  will  continue 
to  work  with  the  chairman  of  the  com- 
mittee, the  Senator  from  Connecticut, 
to  see  if  there  is  anything  that,  in  fact, 
might  be  worked  out  to  accommodate 
his  desired  objective,  to  make  sure 
that  we  get  the  desired  information 
and  in  the  mainner  as  he  has  described 
and  where  we  get  the  R&D  and  pro- 
curement for  a  5-year  basis,  so  be  it. 

On  getting  into  all  of  this  other  doc- 
umentation, when  you  start  getting 
this  out.  even  if  it  were  classified,  if  all 
of  this  information  suddenly  gets  out, 
and  I  will  not  say  handed  over,  you  are 
talking,  potentially  about  some  sensi- 
tive matters.  I  want  to  make  sure  that 
all  the  safeguards  are  taken  care  of. 
Obviously,  the  safeguard  of  Congress 
knowing  what  the  Department  of  De- 
fense is  doing  in  this  area,  is  very  im- 
portant, but  also  how  they  go  about 
making  this  additional  request. 

We  have  always  talked  around  here 
about  paperwork  reduction.  Many 
have  been  concerned  in  the  Armed 
Services  Committee  about  the  number 
of  reports  that  we  require  out  of  the 
Department  of  Defense.  This  is  an  ex- 
traordinary request.  I  guarantee  it  will 
take  a  considerable  amount  of  man- 
hours,  a  considerable  amount  of  paper, 
that  will  go  into  the  production  of  this 
material  for  the  Congress.  They  will 


have  to  go  back  and  say  that  since  this 
is  no  longer  an  internal  document,  the 
Secretary  of  Defense  will  make  his  de- 
termination. They  will  change  the  way 
they  are  doing  it  now.  It  will  not  be 
just  internally  and  kept  internally. 

I  am  not  saying  that  the  numbers 
will  be  different,  but  they  will  go  back 
and  figure  out  that  all  this  informa- 
tion has  to  go  up  to  the  Congress,  all 
this  information.  They  will  go  back 
and  start  figuring  out  all  sorts  of  ways. 

I  would  hope  that  we  might  be  able 
to  achieve  the  Senator's  objective  be- 
cause he  wants  consistency.  He  does 
not  want  two  budgets.  It  is  a  legiti- 
mate concern  and  a  legitimate  request. 
No  one  can  ask  for  anything  less,  quite 
frankly. 

I  hope  that  over  the  course  of  the 
debate  on  this  bill  and  when  we  go  to 
conference,  we  might  make  sure  that 
this  amendment  does  what  the  Sena- 
tor wants.  I  do  not  have  any  problems 
in  the  corisistency,  but  I  do  express 
some  concerns,  and  I  want  to  go  on 
record  with  them,  about  how  this 
amendment  would  be  implemented, 
how  we  would  be  able  to  contain  the 
classification  once  it  came  over  h^^^ 
getting  that  kind  of  information  on  a 
5-year  basis  that  in  the  past,  has  been 
used  for  internal  use  in  the  Depart- 
ment of  Defense  only. 

We  are  going  into  a  territory  that  we 
have  not  gone  before,  and  before  we 
do  that  I  want  to  hopefully  msike  sure 
that  we  are  not  going  to  be  too  disrup- 
tive. I  am  sure  it  will  be  disruptive,  but 
not  too  disruptive  and  too  overly  bur- 
densome on  those  who  will  have  to 
prepare  this  document.  We  have 
enough  of  a  problem  making  sure  that 
other  budgetary  matters  and  things 
are  taken  care  of.  In  an  additional  re- 
quest, particularly  of  this  magnitude,  I 
believe  that  we  ought  to  use  extreme 
caution. 

Mr.  WEICKER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Indiana  for  his  assistance  on  this 
matter,  but  I  assure  him  rather  than 
additional  burden  and  additional  pa- 
perwork it  just  stands  to  reason  that 
all  you  have  to  do  is  produce  one  5- 
year  plan  now»  not  two.  The  paper- 
work and  everything  else  will  be  cut  in 
half.  They  will  not  have  to  sit  up 
nights  to  figure  out  how  they  are 
going  to  go  ahead  and  pull  the  wool 
over  our  eyes— publish  one  set  of 
books.  Believe  me,  from  the  point  of 
view  of  the  cost  and  effort  and  the 
result  it  will  achieve  in  giving  us  the 
tools  to  make  the  right  decisions,  they 
will  have  done  a  far  better  thing  than 
is  the  case  right  now. 

I  do  not  know  of  anybody  else,  Mr. 
President,  who  desires  to  speak  on  this 
matter.  I  am  perfectly  willing  to  have 
it  go  to  a  vote.  I  yield  back  the  remain- 
der my  time. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  Both 
Senators  have  yielded  back  their  time. 
All  time  has  expired.  The  question  is 
now  on  adoption  of  the  amendment. 

The  amendment  (No.  709)  was 
£ifn*66(i  to 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  morn- 
ing business  not  to  extend  beyond  6:30 
p.m.,  that  Senators  may  speak  therein 
not  to  exceed  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WE  HAVEN'T  HEARD  THE  FINAL 
WORD 

Mr.  DOLE.  Mr.  President,  for  most 
Americans— and  for  most  people  out- 
side this  country,  as  well,  I  suppose- 
almost  everything  they  know  about 
the  Senate  comes  from  the  occasional 
headline  on  this-or-that  Senate  vote. 
Sometimes  those  headlines  send  the 
right  signal;  sometimes,  I  fear,  they  do 
not. 

There  are  probably  some  headlines 
this  morning  about  the  vote  the 
Senate  took  last  night  on  the  Helms 
amendment  on  Contra  aid.  This  hap- 
pens to  be  one  of  those  occasions 
where  the  headlines  may  not  tell  the 
whole  story,  or  even  the  real  story. 

Let  us  keep  last  night's  vote  in  per- 
spective. 

The  fact  is,  this  body  is  closely  divid- 
ed on  this  question  of  Contra  aid 
today,  just  like  it  has  been  in  the 
many  votes  we've  taken  over  the  past  3 
or  4  years. 

Some  Senators— I  happen  to  be  one 
of  them— believe  that  Contra  aid  has 
been  a  necessary,  and  effective,  part  of 
a  broader  policy  to  keep  the  pressure 
on  the  Sandinistas,  to  respond  to  our 
legitimate  concerns.  We  think  the  fact 
that  we've  kept  the  heat  on  Managua 
through  Contra  aid  is  one  of  the  main 
reasons  there  is  any  hope  for  a  negoti- 
ated settlement  now.  Without  Contra 
aid,  there  just  would  have  been  no 
Guatemala  City  accord. 

Let  me  say,  without  revealing  any 
confidences,  that  virtually  everybody  I 
spoke  to  on  my  recent  trip  to  Central 
America  would  agree  with  that  state- 
ment. 

But  of  course,  there  are  some  in  the 
Senate  who  disagree  with  that  assess- 
ment. They  have  voted  against  Contra 
aid,  and  they  wiU  do  so  again,  I  sup- 
pose, if  the  President  seeks  additional 


aid.  I  understand  and  respect  their 
view,  ever  though  I  might  not  agree 
with  it. 

But  the  fact  is.  the  balance  of 
power— if  that's  the  right  phrase— the 
balance  of  power  on  this  issue  is  the 
group  of  15  or  20  Senators  from  both 
parties  who  are  kind  of  on  the  fence 
on  this  matter.  They  see  the  value  of 
the  Contra  aid  program:  but  they  have 
real  and  legitimate  concerns  about  it. 
Por  them,  the  votes  that  we've  had 
have  been  tough,  tough  calls.  Their 
honest  judgment  was  that  this  Is  not  a 
clear  cut,  black-and-white  issue. 

I  think  that,  while  almost  of  that 
group  voted  against  the  Helms  amend- 
ment-^last  night— including  some  who 
have  voted  for  Contra  aid  each  of  the 
past  four  or  five  times— almost  tiU  of 
them  voted  against  the  Helms  amend- 
ment, not  on  its  basic  merits,  but  be- 
cause they  thought  this  was  just  not 
the  right  time  to  address  this  issue. 

Last  night's  vote  was  not  a  vote 
against  Contra  aid;  it  was  a  vote 
against  voting  on  Contra  aid  at  this 
time. 

So,  this  morning,  it  seems  to  me,  we 
are  pretty  much  where  we  were  before 
last  night's  vote  on  this  issue. 

We  want  to  gjve  the  Guatemala  City' 
accord  every  chance.  Most  of  us  think 
that— to  do  that— we  ought  to  hold  off 
on  additional  military  aid  until  after 
the  November  7  deadline  in  the  Guate- 
mala City  agreement.  Meanwhile, 
though,  we  need  to  keep  the  Contra 
aid  option  open— as  an  indispensable 
element  in  keeping  the  pressuring  on 
Ortega  and  his  gang  to  fulfill  their 
commitments;  to  keep  their  word. 
That  is  what  at  least  half  of  this 
Senate  feels,  in  my  view. 

So  I  hope  no  one  misreads  that  vote 
last  night.  I  hope  Daniel  Ortega 
doesn't  because  that  would  be  danger- 
ous. 

But  above  all,  I  hope  that  the  young 
men  who  are  risking  their  lives — and 
who,  in  some  cases,  have  already  sacri- 
ficed their  strong  young  bodies  and 
their  health  in  that  cause— I  fervently 
hope  they  will  not  misread  the  vote. 

The  Senate  has  not  spoken  the  final 
word  on  this  matter  yet.  And— at  least 
as  far  as  I  am  concerned— we  will  not; 
not  until  we  know  if  November  8  will 
dawn  with  new  hope  for  democracy  in 
Central  America;  or.  instead,  will  just 
be  the  first  day  in  the  newest  phase  of 
a  long  struggle  to  bring  freedom  to 
people  who  so  badly  want  and  deserve 
it. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  DOLE.  Mr.  President,  today 
marlcs  another  particularly  significant 
day— "National  POW/MIA  Recogni- 
tion Day."  All  across  this  Nation. 
Americans  will  gather  to  pay  tribute 
to  servicemen  and  women,  our  former 
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POW's  who  sacrificed  so  much  for 
their  country  and  returned  to  enjoy, 
once  again,  the  fruits  of  their  efforts. 
But  there  is  another  very  special 
group  that  will  be  honored  whose 
whereabouts  remain  a  mystery— our 
Nation's  MIA's. 

Literally  hundreds  of  POW/MIA 
Day  events  are  being  held  nationwide. 
Many  of  those  Americans  attending 
ceremonies  can  closely  identify  with 
the  hardships  and  sacrifices  of  war. 
having  served  their  country  when  it 
called.  Many  of  us  here  in  the  body 
know  full  well  the  loss  that  is  felt 
when  friends  and  relatives  do  not 
return,  having  made  the  ultimate  sac- 
rifice. Thus  we  can  realize  the  pain  of 
the  MIA  families  who  have  kept  the 
faith,  endured  false  hopes,  and  contin- 
ued to  highlight  the  POW/MIA  issue 
In  every  way  possible. 

Their  efforts  have  been  rewarded. 
From  those  first  days  18  years  ago 
when  public  awareness  was  difficult  at 
best— to  the  high  national  priority 
that  it  is  today,  the  POW/MIA  issue  is 
one  that  we,  as  Americans,  must  reaf- 
firm to  resolve.  Much  progress  has 
been  made,  but  much  remains  to  be 
done.  We  must  continue  to  keep  these 
special  Americans  foremost  in  our 
minds  and  in  our  hearts— as  I  have 
said  many  times,  we  will  never  forget, 
nor  will  we  rest  until  a  satisfactory  ac- 
counting has  been  made  of  those  brave 
Americans. 


the  Air  Force  today  continue  the 
proud  traditions  of  courage  and  dedi- 
cation pioneered  in  the  Air  Force's 
first  40  years.  Through  their  unswerv- 
ing commitment  to  meeting  the  chal- 
lenges of  national  defense,  we  will  see 
another  40  years  of  freedom  through 
strength. 


AIR  FORCE,  40TH  BIRTHDAY 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  U.S.  Air  Force  on  its 
v40th  birthday.  It  seems  an  appropriate 
coincidence  that  we  celebrate  the  Air 
Force's  anniversary  one  day  after  we 
commemorate  the  bicentennial  of  our 
Constitution.  Defense  of  that  Consti- 
tution and  the  protection  of  its  guar- 
anteed rights  and  freedoms  are  the 
very  reason  we  have  an  Air  Force. 

Over  the  past  40  years,  our  Air  Force 
has  successfully  met  constantly  chang- 
ing threats  that  took  Air  Force  people 
to  Tempelhof  during  the  Berlin  airlift: 
to  "Mig  alley  "  in  North  Korea;  to  in- 
creased nuclear  alert  during  the 
Cuban  missile  crisis;  and  to  conven- 
tional combat  in  Vietnam.  In  both 
Korea  and  Vietnam,  meeting  the 
threat  subjected  some  of  our  airmen 
to  years  of  brutal  imprisonment  and 
left  far  too  many  unaccounted  for.  In 
more  recent  times,  the  Air  Force  was 
part  of  the  liberating  force  in  Grenada 
and  the  striking  blow  against  terror- 
ism in  Libya. 

But  most  important,  the  Air  Force 
has  been  and  continues  to  be,  the  most 
powerful  force  for  peace  under  the 
control  of  mankind.  All  that  comes 
from  a  coherent  match  of  deterrent 
strategy  and  strong,  flexible  forces. 

More  than  1  million  active  Reserve, 
and  civilian  men  and  women  serving  in 


THE  SHULTZ-SHEVARDNADZE 
MEETING 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing we  were  all  pleased  to  hear  that 
the  talks  between  Secretary  Shultz 
and  Foreign  Minister  Shevardnadze 
have  removed  the  remaining  obstacles 
to  an  INF  Treaty.  Now  our  Geneva  ne- 
gotiating teams  will  try  to  iron  out  the 
details  as  soon  as  possible. 

While  we  congratulate  the  President 
on  this  achievement,  let's  keep  our 
feet  on  the  ground.  Near-agreement 
and  agreement  are  not  the  same  thing, 
and  the  details  can  be  very  important. 
Our  negotiators— and  I  hope  the 
Soviet  negotiators— should  be  instruct- 
ed to  roll  their  sleeves  up  and  get  to 
work.  Pay  strict  attention  to  those  de- 
tails, because  this  Senate  is  going  to 
scrutinize  any  treaty  very  carefully. 

I  believe  that  verification  is  going  to 
be  a  major  concern,  and  this  Is  an  area 
in  which  details  count.  For  example, 
onsite  inspection  has  to  be  at  the  right 
time  and  place,  and  carried  out  in  a 
way  most  likely  to  detect  noncompli- 
ance. I  know  Max  Kampelman  and  his 
team,  and  I  am  sure  they  will  be  right 
on  top  of  such  details. 

I  will  have  to  reserve  further  judg- 
ment on  the  INF  Treaty  until  I  see  the 
details,  but  I  think  there  are  a  few 
other  observations  worth  making  at 
this  time. 

The  progress  we  have  had  so  far  on 
INF  is  instructive  for  us  here  in  Con- 
gress. Interestingly.  INF  is  the  one 
area  in  which  the  Congress  did  not  mi- 
cromanage  the  President's  negotiating 
strategy,  and  did  provide  him  the 
weapons  to  back  it  up. 

We  authorized  and  appropriated  the 
Pershing-2  and  ground-launched- 
cruise-missiles  to  counter  the  Soviet 
SS-20  missiles.  We  deployed  in  the 
face  of  the  Soviet  threats,  public  dis- 
ruption in  allied  countries,  and  a 
Soviet  walkout  from  the  arms  talks. 
The  Soviets  stayed  away  from  the  bar- 
gaining table  for  nearly  a  year— until 
just  after  Ronald  Reagan's  reelection. 
I  wonder  if  there  was  any  connection? 
This  morning  we  also  heard  another 
bit  of  good  news:  The  Soviets  have 
agreed  to  formal  talks  on  verification 
of  the  Threshold  Test  Ban  Treaty.  At 
the  beginning  of  the  year,  some  in  this 
body  suggested  that  we  should  give 
our  advice  and  consent  to  this  treaty 
before  the  verficatlon  provisions  were 
negotiated.  Republicans,  led  by  Sena- 
tors E)VANS  and  Kassebaum,  said  no- 
let's  see  it  all  first,  and  then  we'll  con- 


sider advice  and  consent.  Now  we  may 
have  a  chance  to  do  that. 

I  mention  these  points  because  they 
are  relevant  to  what  we  are  doing  here 
this  week  on  the  defense  bill.  This 
morning  the  President  was  also  opti- 
mistic for  a  start  agreement— and  let's 
face  it,  that's  the  big  one.  I  still  cau- 
tion that  we  should  keep  our  feet  on 
the  ground,  but  if  there  is  anything  we 
can  do  to  help  get  such  an  agreement, 
we  should  do  it. 

Instead,  the  Senate  has  decided  to 
tie  the  President's  hands  to  the 
narrow  ABM  Treaty  interpretation— 
an  act  which  can  only  encourage  the 
Soviets.  And  we  also  have  looming 
amendments  which  would  curtail  nu- 
clear testing  and  even  bind  us  to  bits 
and  pieces  of  the  unratified,  violated, 
and  expired  SALT  II  Treaty.  Again, 
such  measures  only  undercut  our  ne- 
gotiators. > 

I  was  encouraged  to  hear  the  Presi- 
dent's remarks  this  morning,  and  I 
hope  we  can  realize  his  hopes  for  good 
arms  control  agreements.  I  am,  howev- 
er, discouraged  by  legislation  like 
Levin-Nunn,  or  any  mesisures  on  SALT 
II  or  nuclear  testing.  These  are  a  far 
cry  from  the  backing  we  gave  the 
President  on  INF,  and  I  fear  the  arms 
control  results  could  be  equally  differ- 
ent. 


ECONOMICS   OF   HOSTILE   TAKE- 
OVERS—SUPPORT FOR  S.  1323 

Mr.  PROXMIRE.  Mr.  President,  as 
the  Members  of  this  Chamber  are 
aware.  I  am  firmly  of  the  view  that 
the  pace  of  hostile  takeover  activity  is 
bad  for  America,  especially  those  take- 
overs whose  purpose  is  to  manipulate 
the  price  of  the  target  company's 
stock  in  order  to  make  a  fast  buck.  In 
my  judgment  these  takeovers  do  irrep- 
arable damage  to  our  businesses,  our 
work  force  and  our  communities.  This 
is  not  to  say  that  all  hostile  takeovers 
are  bad.  But  on  balance,  takeovers  as 
they  are  being  conducted  today,  do 
more  harm  than  good.  And,  I  truly  be- 
lieve that  the  Tender  Offer  Disclosure 
and  Fairness  Act,  S.  1323,  that  I  have 
sponsored  with  a  number  of  my  col- 
leagues on  the  Banking  Committee  is 
absolutely  essential  for  the  long-term 
well  being  of  our  country. 

Mr.  President,  I  rise  today  to  address 
one  particular  aspect  of  the  hostile 
takeover  problem— the  economics  of 
this  pernicious  phenomenon. 

Mr.  President,  there  is  very  little  dis- 
agreement that  following  the  raider's 
trial,  we  find  a  swathe  of  decimated 
corporations,  crippled  by  debt,  com- 
pelled to  sell  off  productive  assets  at 
fire-sale  prices,  and  unable  to  marshal 
the  financial  and  managerial  resources 
necessary  to  meet  foreign  competition. 
Unequivocal  testimony  throughout 
lengthy  hearings  before  the  Senate 
Banking  Committee  establishes  a  fur- 


ther grim  reality:  that  the  devastating 
toll  on  American  corporations  is  the 
same  whether  or  not  the  raiders  actu- 
ally get  their  hands  on  the  corporation 
they  put  Into  play.  Indeed,  In  many 
cases  raiders  have  no  Intention  of  ac- 
quiring and  running  these  corpora- 
tions themselves;  they  simply  manipu- 
late the  market  to  create  an  auction- 
block  atmosphere  and  then  arrange  a 
private  payoff  through  greenmail.  The 
net  fanancial  result  Is  a  loss  of  produc- 
tive corporate  resources,  while  the 
raider,  swollen  with  cash,  sets  his 
slgnts  on  ever-larger  targets. 

The  devastation  wreaked  on  Ameri- 
can corporations  by  the  hostile  takeov- 
er phenomenon  Is  mirrored  In  the  ad- 
viser affects  on  American  workers.  It 
has  been  estimated  that  In  recent 
years  along,  the  takeover  frenzy  has 
affected  hundreds  of  thousands  of 
union  and  nonunion  jobs  as  companies 
shut  down  plants  and  sell  off  produc-, 
tlve  assets  to  service  the  enormous 
debt  incurred  in  the  takeover  process. 

Additionally,  when  a  company  is 
forced  to  shrink  as  a  result  of  a  hostile 
takeover,  local  communities  that  had 
some  to  depend  upon  the  corporation 
Incur  drastic  social  and  economic 
costs.  Budgets  for  schools,  police,  fire 
and  other  social  services  needed  to 
make  our  communities  fit  places  to 
live  and  raise  children  are  of  necessity 
cut. 

For  the  economy  at  large,  takeover 
mania  has  swamped  the  Nation  with 
unprecedented  levels  of  debt,  and  this 
at  a  time  when  consumer  and  Govern- 
ment debt  Is  already  brimming.  Be- 
cause of  hostile  takeovers,  American 
corporations  sold  263  billion  dollars' 
worth  of  debt  in  1986.  double  the  1985 
figure,  and  five  times  the  figure  in 
1982.  Last  year,  for  the  first  time  ever. 
American  industry  spent  some  $177 
billion  In  hostile  raids,  more  than 
spent  on  new  plant  and  equipment. 
Much  of  that  money  was  spent  servic- 
ing debt.  Come  the  next  recession,  Mr. 
President,  our  corporate  sector  Is  In 
big  trouble. 

And,  yet  Mr.  President,  although  the 
case  Is  clear  that  there  are  serious  In- 
juries caused  by  hostile  takeovers  and 
that  legislation  is  needed  to  eliminate 
raider  abuses,  efforts  to  right  these 
wrongs  will  not  go  unopposed. 

Too  much  Is  at  stake  for  corporate 
raiders,  and  they  and  their  cohorts  In 
the  takeover  game  are  too  well  placed 
not  to  oppose  efforts  every  step  of  the 
way. 

Mr.  President,  there  Is  one  thing 
about  hostile  takeovers  on  which  ev- 
eryone, raider  and  prey,  agree:  at  the 
end  of  the  day,  the  raider  and  those  In 
his  pay  pocket  enormous  sums  of 
money.  I  am  not  talking  about  millions 
of  dollars.  Mr.  President,  I  am  not 
even  talking  about  tens  of  millions  of 
dollars,  I  am  talking  about  hundreds 
and  hundreds  of  millions  of  dollars  in 
profits. 


To  Justify  their  obscene  profits,  raid- 
ers generally  invoke  a  number  of  eco- 
nomic arguments  purportedly  con- 
firmed by  economic  studies. 

On  examination,  these  arguments 
are  usually  little  more  than  variations 
on  the  following  themes:  First,  the 
takeover  game  puts  money,  in  the 
form  of  a  premium,  into  the  pockets  of 
target  shareholders,  and  therefore 
raids  increase  shareholder  wealth,  auid 
second,  hostile  takeovers  replace  In- 
competent managers,  while  the  mere 
threat  of  such  takeovers  may  spur 
more  efficient  management. 

My  reason  for  addressing  this  body 
today.  Mr.  President.  Is  simply  to  set 
the  record  straight  with  respect  to  the 
worthlessness  of  arguments  like  these 
and  to  demonstrate  that  not  only  are 
hostile  takeovers  bad  for  legitimate 
business,  bad  for  labor  and  bad  for  our 
communities,  but  they  are  a  disaster 
for  the  U.S.  economy. 

To  be  specific,  Mr.  President:  Take- 
overs almost  certainly  reduce  the  over- 
all wealth  in  our  economy.  The  propo- 
nents of  hostile  takeovers  frequently 
focus  on  the  premiums  paid  to  share- 
holders of  the  acquired  company. 
They  conclude  that  since  a  premium  Is 
paid,  the  transaction  must  be  wealth 
creating.  But  the  short-term  financial 
gains  that  In  certain  cases  may  be  real- 
ized by  shareholders  of  a  company 
subject  to  a  hostile  takeover  are  sig- 
nificantly offset  by  losses,  from  a 
number  of  sources,  and  further  re- 
duced by  the  costs  associated  with 
takeovers.  For  example.  Professor 
Ellen  Magenhelm  of  Swarthmore  Colv 
lege.  In  her  own  empirical  research, 
found  that  where  the  acquiring  firm  Is 
a  public  company.  Is  own  shareholders 
frequently  lose  value  when  a  takeover 
Is  completed.  Professor  Michael 
Jensen,  usually  a  proponent  of  hostile 
takeovers,  also  notes  In  a  survey  arti- 
cle that  there  Is  a  "systematic  reduc- 
tion in  the  stock  price  of  bidding 
firms." 

Furthermore,  even  with  respect  to 
the  acquired  company's  shareholders, 
a  recent  study  by  Professor  Donald 
Margotta  of  Northeastern  University 
shows  that.  In  the  long  run,  these 
target  company  shareholders  are  not 
worse  off  by  rejecting  the  tender  offer 
premium.  In  fact,  over  the  long-term, 
shareholders  do  just  as  well  by  defeat- 
ing the  tender  offer  and  holding  their 
company's  stock  as  they  would  have 
done  had  they  sold  out  for  the  offered 
premium.  Thus,  Mr.  President,  con- 
trary to  the  assertion  that  tender 
offers  at  least  Increase  the  wealth  of 
target  company  shareholders,  there  Is, 
in  fact,  no  long-term  gain  to  these 
shareholders  whatsoever. 

Moreover,  as  the  business  press  fre- 
quently reports,  bondholders  in  target 
companies  Incurring  debt  as  part  of  a 
hostile  takeover  or  attempted  hostile 
takeover  experience  dramatic  reduc- 
tions   in     their    Investments    which. 


again,  offset  some  of  the  short-term 
gains  of  target  shareholders.  Standard 
«&  Poor's  recently  asserted,  for  in- 
stance, that  recapitalizations  under 
the  threat  of  a  hostile  takeover 
damage  credit  quality. 

In  addition,  as  I  am  sure  that  every 
member  of  this  body  recognizes,  trans- 
action In  hostile  takeovers,  such  as 
lawyers'  fees.  Investment  bankers' 
fees,  etc..  are  substantial.  In  the 
Unocal  deal  involing  T.  Boone  Pickens, 
the  investment  bankers'  fees  alone  ex- 
ceeded $50  million.  These  amazing 
costs,  however,  are  seldom  included  in 
calculating  the  true  price  of  hostile 
takeovers. 

In  sum.  taken  as  a  whole— and  par- 
ticularly noting  that  target  company 
shareholders  do  not  gain  In  the  long 
term— It  Is  clear  that  hostile  takeovers 
cannot  be  shown  to  be  increasing  the 
overall  wealth  In  our  economy. 

It  Is  well-managed  companies,  not 
the  worst-managed  companies,  that 
are  the  subject  of  hostile  takeovers.  As 
I  noted  earlier,  Mr.  President,  hostile 
takeover  proponents  also  assert  that 
takeovers  produce  a  more  efficient  use 
and  management  of  assets  by  target- 
ing poorly  rim  companies  for  acquisi- 
tion. The  more  recent  evidence  flatly 
contradicts  this  theory.  Separate  stud- 
ies by,  among  others,  Professor  F.M. 
Scherer  of  Swarthmore  College,  and 
Professor  Louis  Lowenstein  of  Colum- 
bia University,  recognized  specialists 
on  acquisitions  and  mergers,  conclude 
that  target  companies  are  generally 
good  performers.  This  is  to  be  expect- 
ed; it  is  easier  and  more  profitable  to 
take  over  a  company  that  can  support 
a  high  debt  level,  that  has  strong 
assets  to  sell  off,  and  that  can  provide 
good  cash  flow— the  key  Ingredients  of 
a  well-managed  company— than  to 
take  over  a  company  that  does  not 
have  these  attributes. 

The  performance  of  tirget  compa- 
nies falls  after  acquisition,  causing  in- 
efficiencies and  hurting  the  economy. 
Proponents  of  hostile  takeovers  try  to 
justify  them  on  the  basis  that  the  ac- 
quiring company  will  improve  the  per- 
formance of  the  target  company  after 
the  acquisition.  In  fact,  however,  stud- 
ies by  Professor  Dennis  Mueller  of  the 
University  of  Maryland,  by  Professor 
David  Ravenscraft  of  the  University  of 
North  Carolina,  and  by  Professor 
Scherer.  have  all  concluded  that  ac- 
quired firms'  performance  deteriorates 
significantly  after  the  takeover.  Stud- 
ies by  McKinsey  &  Company,  as  well 
as  a  recent  article  by  Professor  Mi- 
chael Porter  of  the  Harvard  Business 
School,  reach  similar  conclusions.  It 
therefore  seems  clear  that,  on  average, 
many  target  company  managers  do  a 
better  job  than  the  acquiring  compa- 
ny's managers  in  rurming  the  target 
company. 

A  large  number  of  hostile  takeover 
attempts  in  recent  years  have  been  en- 
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gaged  in  by  "raiders"  that  merely  put 
companies  into  play  in  order  to  be 
bought  out  at  a  higher  price  in  a  re- 
capitalization or  through  greenmail. 
with  no  Intention  or  effect  of  replac- 
ing existing  maruigement.  Proponents 
of  hostile  takeovers  also  claim  that 
takeovers  root  out  inefficient  manage- 
ment. While  some  early  hostile  takeov- 
ers may  have  been  effected  by  operat- 
ing companies  that  wanted  to  own  and 
manage  the  target  company  to  at- 
tempt to  obtain  synergies  or  other 
benefits,  many  attempted  hostile  take- 
overs today  are  designed  simply  to 
force  existing  msjiagement  to  recapi- 
talize the  company  or  pay  greenmail. 
As  is  the  case  with  all  of  T.  Boone 
Pickens  "raids"  to  date,  the  "raider" 
actually  never  takes  control.  Obvious- 
ly. Mr.  President,  these  "raids"  are  not 
designed  to  replace  bad  management. 
Also,  as  noted  above,  it  is  not  the 
poorly  run  companies  that  are  usually 
the  targets  of  takeovers,  and  the  ac- 
quired company's  performance  usually 
deteriorates,  rather  than  improves, 
after  the  acquisition. 

No  evidence  was  found  which  sug- 
gests that  the  normal  competitive 
process  in  our  economy  is  failing— that 
assets  are  not  otherwise  moving  to 
their  most  productive  use.  or  that  bad 
managers  are  not  being  removed.  Nu- 
merous means  exist  to  ensure  that 
assets  are  used  productively.  For  ex- 
ample, there  were  over  1.200  divesti- 
tures last  year,  compared  with  about 
40  hostile  takeover  attempts.  And  bad 
managers  are  consistently  removed  by 
boards  of  directors.  Not  only  are  these 
means  effective,  they  do  not  cause  the 
same  economic  dislocations  and  high 
costs  associated  with  hostile  takeovers. 
Nations  such  as  Japan  and  Germany 
which,  for  all  practical  purposes,  pre- 
clude hostile  takeovers,  obviously  have 
very  strong  economies.  Clearly,  hostile 
takeovers  are  not  necessary  to  improve 
a  nation's  efficiency. 

There  are  economic  risks  created  by 
hostile  takeovers,  as  yet  unquantified, 
that  may  have  serious  long-term  con- 
sequences for  our  economy.  A  central 
feature  of  almost  all  hostile  takeovers 
today  is  that  they  convert  equity  into 
debt.  Also,  a  number  of  managers  have 
testified  before  Congress  as  to  the  re- 
ductions in  RdcD  expenditures  caused 
by  takeovers  or  attempted  takeovers 
and  the  usually  accompanying  need  to 
provide  for  increased  debt  service.  A 
number  of  economists  and  even  invest- 
ment bankers,  such  as  Felix  Rohatyn 
of  Lazard,  Freres  &  Co.,  are  also  now 
beginning  to  believe  that  this  move- 
ment to  debt,  and  the  short-term  per- 
spective it  fosters,  threatens  the  long- 
term  stability  of  our  economy.  For  ex- 
ample, testifying  with  respect  to  take- 
overs and  using  as  an  example  the  re- 
structuring of  the  oil  industry  for 
which  T.  Boone  Pickens  claims  credit, 
Mr.  Rohatyn  stated: 
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The  mergers  of  Chevron-Gulf.  Occidental- 
Cities  Service.  Mobll-Superlor  all  occurred 
as  a  result  of  raids  or  the  threat  of  raids. 
The  deterioration  In  their  combined  balance 
sheets  has  been  dramatic.  Par  from  being  a 
healthy  restructuring,  the  oil  companies  In- 
volved are  cutting  exploration  sharply,  a 
practice  our  country  will  pay  for  dearly 
when  the  next  energy  crisis  occurs.  With 
their  high  levels  of  debt,  they  could  be  In  se- 
rious difficulty  If  the  price  of  oil  declines 
again.  If  one  were  to  write  a  scenario  about 
how  to  get  the  United  SUtes  Into  trouble  as 
far  as  energy  Is  concerned.  It  would  be  hard 
to  Improve  on  what  has  happened. 

Hostile  takeovers  do  not  represent 
the  "free  market"  at  work.  Proponents 
of  hostile  takeovers  claim  that  such 
takeovers  are  simply  the  actions  of  the 
free  market.  However,  free  .markets 
rely  on  (1)  willing  buyers  and  willing 
sellers,  (2)  with  full  Information,  and 
(3)  equal  bargaining  power.  Coercive 
takeover  tactics  eliminate  the  idea 
that  hostile  takeovers  in  fact  involve 
willing  buyers  and  willing  sellers.  Mis- 
leading disclosures,  inadequate  infor- 
mation, and  the  failure  to  disclose  se- 
cretive "group"  trading  activities  all 
underscore  the  lack  of  full  informa- 
tion. Other  exploitive  tactics,  such  as 
"parking"  of  securities,  further  under- 
score just  how  far  from  a  "free 
market"  Is  the  takeover  game  played 
by  today's  raiders. 

Moreover,  economic  studies  support- 
ing hostile  takeovers  are  deficient  be- 
cause they  rely  exclusively  on  one  con- 
cept—namely, that  stock  price  move- 
ments within  a  short  period  (usually  5 
to  20  days)  around  an  "event"  tell  the 
whole  story.  The  proponents  of  hostile 
takeovers,  recognizing  that  the  studies 
that  review  actual  company  behavior 
do  not  generally  support  their  posi- 
tion, rely  almost  exclusively  on  stock 
price  studies.  The  cornerstone  of  these 
studies  is  a  single  "event,"  isolated  in 
time,  such  as  the  passage  of  a  State 
law  deterring  certain  takeover  abuses, 
or    the    adoption    of    a    shareholder 
rights  plan.  If  the  stock  price  drops 
within   a   few  days  after  the   event, 
these   economists   conclude   that   the 
subject    of   the    event   will    result    in 
greater     management     entrenchment 
and  corporate   inefficiencies,   thereby 
leading  to  lower  returns  for  sharehold- 
ers. All  of  these  negative  effects  are 
supposedly  recognized  almost  instant- 
ly  by   the   market,    resulting   in   the 
lower  stock  price.  Despite  the  theoreti- 
cal  deficiencies   In   these   studies   as 
shown  by  numerous  economists,  the 
studies  have  also  been  shown  to  be 
overwhelmingly  sensitive  to  choice  or 
time   frame.   For   example.   Professor 
Margotta  showed  that,  in  the  Securi- 
ties and  Exchange  Commission's  study 
of  the  Ohio  takeover  law,  using  a  time 
frame  of  even  1  day  longer  than  that 
used  by  the  SEC,  was  sufficient  to  gen- 
erate a  contradictory  result.  These  ob- 
viously flawed  studies  cannot  be  the 
basis  of  public  policy. 


In  sum.  the  economic  argument 
against  hostile  takeovers  Is  over- 
whelming. At  the  same  time.  Mr. 
President.  I  do  not  intend  to  get  into  a 
debate  over  the  macro-  and  micro-eco- 
nomic aspects  of  this  problem.  I  fully 
recognize  that  eminent  economist  fre- 
quently differ  on  many  economic  prob- 
lems. Thus,  I  would  say  to  my  col- 
leagues that  even  If  you  conclude  that 
the  long-term  economic  Impact  of  hos- 
tile takeovers  is  unclear,  you  must  con- 
clude that  both  the  short-  and  long- 
term  adverse  social  costs  are  enormous 
and  that  legislation  in  this  area  is  nec- 
essary. 

I  cannot  conclude.  Mr.  President, 
without  summarizing  what  I  believe 
are  the  three  public  policy  implica- 
tions that  flow  from  the  economic  and 
social  findings  I  have  outlined  above. 
First,  takeover  abuses  should  be  sub- 
ject to  evolving  and  flexible  regulatory 
controls.  The  States,  which  have  his- 
torically regulated  corporate  govern- 
ance matters,  are  closest  to  the  con- 
stituencies most  impacted  by  takeov- 
ers and  can  react  quickly  to  the  evolv- 
ing nature  of  the  takeover  process.  In 
contrast.  Congress  is  not  able  to  revisit 
this  area  on  a  continual  basis. 

Second,  the  central  role  of  corporate 
directors  in  the  takeover  process 
should  be  strengthened.  The  board  of 
directors  can  be  more  efficient  at  eval- 
uating and  disciplining  management, 
without  the  enormous  costs  and  dis- 
ruption cased  by  hostile  takeovers. 

Finally,  raiders'  manipulative  ac- 
tions should  be  deterred  by  the  enact- 
ment of  S.  1323. 

In  conclusion,  Mr.  President,  it  is 
clear  that  the  situation  Is  grave  and 
the  need  for  action  compelling.  The 
committee  therefore  intends  to  move 
swiftly  but  deliberately  to  address  the 
deficiencies  in  current  law  that  are  un- 
dermining the  fairness  and  integrity  of 
or  securities  markets  and  inhibiting 
the  sound  operation  of  American  cor- 
porations. I  am  confident  that  this 
great  body  will  support  these  efforts. 


CLEAN  AIR  AND  ALTERNATIVE 
FUELS 

Mr.  BURDICK.  Mr.  President,  today 
I  come  to  the  Senate  with  good  news 
for  our  environment  and  our  agricul- 
tural economy.  I  am  talking  about  the 
prospects  for  methanol  and  ethanol  as 
fuels  of  the  future. 

It  is  now  clear  that  significant  new 
ethanol  and  methanol  markets  can  be 
created.  It  is  entirely  realistic  to 
expect  a  variety  of  l)enefits  for  North 
Dakota  and  the  Nation.  From  cleaner 
air  in  our  cities  to  new  markets  for 
farmers  to  a  more  reliable  source  of  af- 
fordable fuel,  ethanol  holds  much 
promise.  We  are  working  hard  in  the 
Environment  and  Public  Works  Com- 
mittee to  make  that  promise  come 
true. 


The  development  of  markets  for  al- 
ternative fuels  is  a  major  concern  for 
our  ethanol  and  methanol  producers, 
our  agriculture  community,  and  for 
my  State's  economic  future. 

While  State  and  Federal  tax  incen- 
tives have  assisted  these  fledgling  in- 
dustries, more  must  be  done  to  encour- 
age the  use  of  alcohol  fuels.  Greater 
use  of  alcohol  fuels  could  improve  the 
quality  of  the  air  in  polluted  urban 
areas  around  the  country.  Farmers,  as 
well  as  ethanol  and  methanol  produc- 
ers, will  benefit  as  new  markets  for 
their  products  are  developed  In  the  so- 
called  clean  air  nonattalnment  areas. 

Make  no  mistake— there  is  a  need  for 
cleaner  fuels  in  American  cities.  Al- 
though North  Dakota  has  few  pollu- 
tion problems  with  its  air,  nearly  half 
of  the  American  population  lives  in 
areas  that  fall  short  of  our  standards. 

Today  there  are  some  76  areas  not 
meeting  the  ozone  standard  and  about 
40  areas  not  meeting  the  carbon  mon- 
oxide standard  of  the  Clean  Air  Act. 
Increased  use  of  cleaner  burning  etha- 
nol and  methanol  will  help  many  non- 
attainment  areas  comply  with  the 
standards  established  under  the  Clean 
Air  Act. 

Alcohol  fuels  offer  the  potential  for 
significant  reductions  in  auto  emis- 
sions in  these  nonattalnment  areas. 
Urban  areas  such  as  Los  Angeles, 
Denver,  and  New  York  have  already 
developed  programs  which  will  encour- 
age, and  in  some  cases  mandate,  the 
use  of  alcohol  fuels. 

The  south  coast  air  basin  hopes  to 
have  20  percent  of  the  automobiles  In 
the  Los  Angeles  area  using  alternative 
fuels  by  the  year  2000.  This  would  be  a 
major  step  toward  improving  air  qual- 
ity in  that  area. 

Amendments  to  the  Clean  Air  Act, 
which  will  be  reported  in  the  coming 
weeks  by  the  Environment  and  Public 
Works  Committee,  mandate  the  use  of 
alternative  fuels.  For  example,  buses 
and  taxicab  fleets  in  urban  areas 
would  be  required  to  bum  methanol 
and  ethanol  in  order  to  reduce  air  pol- 
lution. 

In  addition,  the  bill  requires  the  use 
of  alternative  fuels  in  carbon  monox- 
ide nonattalnment  areas  during  the 
winter.  Both  of  these  provisions  will 
create  new  markets  for  alcohol  fuels. 
As  a  result  of  these  mandates,  the  in- 
frastructure necessary  for  the  supply 
and  distribution  of  alcohol  fuels  will 
be  developed  and  expanded. 

So  where  is  the  value  to  North 
Dakota  and  other  rural  States?  Along 
with  cleaner  air  in  neighboring  re- 
gions, increased  use  of  alcohol  fuels 
would  increase  domestic  demand  for 
grain.  Above  all,  greater  use  of  domes- 
tic alcohol  fuels  will  make  America 
less  dependent  upon  foreign  sources  of 
energy. 

I  have  been  a  consistent  supporter  of 
the  alcohol  fuels  Industry.  "Tax  incen- 
tives have  assisted  this  vital  industry, 


but  I  expect  the  alcohol  fuels  industry 
will  soon  grow  strong  enough  to  stand 
alone.  Specific  markets  for  these  fuels 
must  be  developed  so  that  urban  con- 
sumers can  begin  to  appreciate  the 
energy  and  air  quality  benefits  associ- 
ated with  alcohol  fuel  use. 

Many  farm  States  have  accepted 
gas-ahol.  In  North  Dakota.  17  percent 
of  the  gasoline  consumed  in  1986  was 
gas-ahol.  By  comparison,  less  than  2 
percent  of  gasoline  sales  in  California 
were  made  up  of  gasahol.  There  Is  tre- 
mendous potential  for  increased  use  of 
alternative  fuels  in  many  urban  areas. 
Many  of  these  same  areas  have  been 
unable  to  comply  with  existing  Clean 
Air  Act  standards. 

I  support  alcohol  fuel  provisions  In 
the  Clean  Air  Act.  Increased  use  of 
ethanol  and  methanol  In  nonattaln- 
ment areas  is  desirable  public  policy. 
It  win  help  North  Dakota's  farmers;  It 
win  help  methanol  producers;  and  it 
will  help  clean  up  the  air  In  many 
urban  areas  across  America. 


HENRY  LINDEN 

Mr.  BURDICK.  Mr.  President,  last 
week  we  paid  tribute  to  Alf  Landon,  a 
great  politician  who  just  celebrated 
his  100th  birthday. 

Today.  I  would  like  to  share  with 
you  a  few  memories  of  another  politi- 
cal great— my  friend  Henry  Lbiden. 
who  passed  away  during  the  August 
recess. 

Henry  had  never  been  elected  to 
public  office.  He  was  rough  cut.  he 
had  a  slight  German  accent,  and  he 
would  not  have  won  a  men's  style 
show.  Yet  this  man.  this  very  common 
man,  exerted  influence  over  the  politi- 
cal life  of  North  Dakota,  far  greater 
than  anyone  would  suspect. 

I  came  to  know  Henry  through  Bill 
Langer  and  the  Nonpartisan  League,  a 
political  organization  that  held  sway 
in  North  Dakota  for  many  years  at  dif- 
ferent times.  His  main  occupation  at 
that  time  was  driving  Langer's  car.  He 
probably  knew  more  about  this  former 
member  of  this  body  than  anyone  else. 

After  the  passage  of  Bill  Langer, 
Henry  continued  his  political  observa- 
tloris  and  keen  interest.  He  made 
heavy  use  of  the  North  Dakota  tele- 
phone systems  In  particular. 

Since  I  am  a  member  of  the  Nonpar- 
tisan League,  I  was  in  constant  contact 
with  him  during  most  of  my  political 
life. 

Henry  knew  thousands  of  people  on 
a  first-name  basis.  He  added  color  to 
the  North  Dakota  scene. 

North  Dakota  has  been  know  for  its 
colorful  politicians.  Henry  has  now 
joined  the  others.  He  has  joined  Alex- 
ander McKenzie;  early  political  boss 
Senator  William  Langer;  A.C.  Town- 
ley,  organizer  of  the  Nonpartisan 
League;  and  others  who  strode  upon 
and  off  the  North  Dakota  scene. 


I  win  personally  miss  this  man,  who 
customarily  greeted  me  by  saying 
"Vot's  new?" 

Mr.  President.  I  ask  unanimous  con- 
sent that  Henry  Linden's  obituary  and 
an  article  by  Sid  Spaeth  from  the 
Forum,  a  Fargo,  ND,  daily,  be  printed 
in  the  Record.  Thank  you. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Former  Aide  to  Langer  Dead  at  82 

Bismarck,  ND.— Funeral  services  are  ten- 
tatively set  for  Friday  for  Henry  Linden,  an 
aide  to  former  North  Dakota  governor  and 
U.S.  Senator  William  Langer  who  was  re- 
spected statewide  as  an  astute  politician  in 
his  own  right. 

"He  was  the  most  important  lieutenant 
that  Langer  had  all  his  life,"  historian 
Agnes  Geelan  said  of  Linden,  who  died 
Sunday  at  age  82. 

"Wild  Bill"  Langer  and  Mrs.  Geelan  were 
active  in  the  Non-Partisan  League,  an  insur- 
gent farmers'  political  movement  that  estab- 
lished North  Dakota's  state-owned  Indus- 
tries, the  Bank  of  North  Dakota  and  the 
state  Mill  and  Elevator  in  Grand  Forks. 

Linden,  as  Langer's  longtime  chauffeur 
and  political  confidant,  was  expert  at  dis- 
cerning the  way  North  Dakota's  political 
winds  were  blowing,  friends  said. 

"Politically  he  was  one  of  the  sharpest 
that  I  ever  knew,"  said  Secretary  of  State 
Ben  Meier,  a  friend  for  more  than  three 
decades.  "I'd  put  BUI  Langer  first  and  prob- 
ably him  second." 

Linden  died  Sunday  night  at  a  Rochester, 
Minn.,  hospital,  said  Marjorie  Zappas,  a 
business  associate  in  Jamestown. 

Henry  Linden,  Political  Figdre,  Dies  at  82 
(By  Sid  Spaeth) 

Henry  Linden,  a  German-bom  tavern  op- 
erator who  became  North  Dakota's  quintes- 
sential cloak-room  politician  and  a  political 
prognosticator  without  peer,  died  Sunday  in 
Rochester,  Minn.  He  was  believed  to  be  82. 

Linden  was  the  "eyes  and  ears"  of  contro- 
versial and  powerful  former  Sen.  Bill 
Langer,  and  remained  the  state's  consum- 
mate political  insider  for  more  than  four 
decades. 

Linden  died  in  a  Rochester  hospital  after 
a  short  illness. 

Friends  described  Linden's  death  as  the 
"passing  of  an  era." 

"He  loved  politics,"  said  Marlys  Lundberg, 
a  long-time  aide  to  Democratic  Sen.  Quentin 
Burdick.  'He  ate,  slept  and  breathed  it.  It 
didn't  make  any  difference  if  it  was  Republi- 
can or  Democrat.  He'd  get  in  there  and 
mingle  with  them  all." 

Former  Sen.  Mark  Andrews,  a  Republican, 
said,  "He  represented  the  last  of  the  old- 
time  politicians.  He  had  a  great  feel  for 
North  Dakota  and  great  feel  for  North 
Dakota  voters." 

Linden,  who  never  ran  for  office,  coun- 
seled and  talked  with  hundreds  of  politi- 
cians over  the  past  several  decades.  His 
knowledge  of  the  state's  politics  was  legend- 
ary. Tom  Stallman,  another  long-time 
friend  and  aide  to  Burdick,  said,  "He  was  an 
encyclopedia  of  political  information.  The 
sad  thing  is  that  a  lot  of  history  died  with 
that  man." 

Lundberg  added,  "He  forgot  more  politics 
than  the  rest  of  us  will  ever  know." 
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Unden  lived  on  the  fringes  of  politics— 
never  making  the  headlines— but  often  leav- 
ing turmoil  in  his  wake. 

Lundberg  said.  "He  was  always  in  the 
background.  He  was  always  the  guy  In  the 
back  room." 

Not  surprisingly.  Linden's  counsel  was 
highly  sought  by  the  sUtes  politicians. 

"He  had  a  real  nose  for  the  voter,  what 
the  voter  was  going  to  do."  said  StaJlman.  "I 
don't  recall  him  ever  missing  a  shot  on  call- 
ing a  campaign." 

A  German  national.  Under  was  interned 
at  Port  Lincoln  south  of  Mandan  during 
World  War  II  in  March  of  1942.  A  1942 
Fargo  Forum  dispatch  quoted  local  sources 
as  saying  "Linden  had  made  himself  very 
unpopular  In  the  Braddock  (N.D.)  region  by 
his  pro-German  conversation,  his  frequent 
•mysterious'  trips  at  night  and  his  quarrel- 
some behavior. 

The  Forimi  sUted  that  Llnder's  several  at- 
tempts at  becoming  an  American  citizen 
were  denied  because  of  "criminal  activities" 
Including  bootlegging.  On  one  occasion,  a 
petition  signed  by  more  than  50  residents  of 
the  Braddock  area  protesting  the  granting 
of  citizenship  was  posted  with  the  court. 

Barely  one  month  after  his  internment. 
Linden  was  released  from  Fort  Lincoln,  un- 
doubtedly, friends  say.  through  the  work  of 
Langer.  He  later  became  a  U.S.  citizen. 

Ostensibly  a  chauffeur.  Linden  became 
the  "eyes  and  ears"  of  Langer  in  North 
Dakota,  said  Agnes  Geelan.  who  wrote  a  bi- 
ography of  Langer. 

■He  was  just  the  kind  of  politician  you 
would  understand  Bill  Langer  would  have," 
Geelan  said  of  Linden.  "He  would  get  the 
news  that  wouldn't  get  printed  and  get 
people  to  talk." 

Linden  later  moved  with  his  wife  to  Dris- 
coU,  N.D.,  where  he  operated  a  bar.  owned 
some  farm  land  and  raised  his  family,  said 
Albert  Dronen,  of  DriscoU.  who  had  known 
Linden  since  the  mid- 1940s. 

He  is  reputed  to  have  encouraged  third- 
party  candidacies,  including  that  of  James 
Jungroth,  a  Jamestown  lawyer  who  ran  for 
the  U.S.  Senate  as  an  independent  in  1974 
and  probably  tilted  the  razor  thin  decision 
toward  Milton  Young  over  William  Guy. 

Jungroth  denied  Linden's  input.  "He 
wasn't  even  involved. "  Jungroth  said.  "But 
he  would  never  discourage  the  rumor.  He 
loved  it.  He  got  credit  for  more  things  he 
didn't  do  than  for  the  things  he  did." 

Linden  also  was  legendary  for  his  political 
predictions. 

Jungroth  said.  "I  question  whether  he 
ever  lost  a  political  bet." 

Asked  what  made  Linden  so  poUtically 
astute.  Jungroth  said  'I  don't  know.  What 
made  Einstein.  Einstein? 

"He  regularly  traveled  the  state."  Jun- 
groth continued.  "It  was  a  hobby  --  an  all- 
consuming  one.  He  talked  to  people  all  the 
time.  When  he  was  80  years  old,  he  would 
just  hop  in  his  car  and  he  would  be  gone  for 
a  week  or  10  days.  He  would  Just  tour  the 
state." 

Even  when  slowed  by  age.  Linden  contin- 
ued his  dally  contact  with  politicians  by 
long-distance  telephone  or  visits  to  their  of- 
fices. 

Attorney  General  Nicholas  Spaeth  said 
Linden  visited  Bismarck  several  months  ago. 
checked  Into  a  hotel  near  the  capltol,  and 
had  politicians  call  on  him  there. 

He  really  was  a  giant  figure  In  North 
Dakota  politics. "  Spaeth  said. 

Gorman  King,  Sr..  a  long-time  political 
colleague,  said  Linden  repeatedly  chal- 
lenged him  to  bets  on  the  outcomes  of  elec- 
tions. And  Linden  always  won. 
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When  King  was  supporting  George 
McGovem  for  president  in  1972,  Linden  bet 
King  that  McGovem  would  not  carry  even 
his  own  state  of  South  Dakota.  Linden  won. 
Lundberg  recalled  that  Linden  called  her 
one  month  before  the  1986  election  and  pre- 
dicted the  upset  victory  of  Kent  Conrad 
over  Andrews. 

Norman  Meland,  of  DriscoU,  described 
Linden  as  a  "generous  man  (who)  never 
wanted  anyone  to  know  it  was  he  who  was 
behind  the  generosity. " 

But  Linden  made  some  enemies  in  Dris- 
coU. One  colleague  said  he  infuriated  some 
by  "making  a  buck  where  no  one  else 
could." 

Linden  was  a  common  man  with  little  edu- 
cation, who  spoke  in  a  rich  German  brogue, 
friends  said. 

"He  was  not  a  polished  gentleman."  Bur- 
dlck  said.  "But  he  was  a  real  soul. " 

Lundberg  said  Linden  looked  like  a  sympa- 
thetic character.  "He  used  to  walk  around 
and  you  would  say.  "Oh.  look  at  the  poor 
thing.' "  But  she  said  Linden  was  anything 
but  a  poor  "thing"  and  sympathetic  people 
coddled  him  with  enough  information  to 
make  him  among  the  most  astute  political 
minds  in  the  state. 

Linden  was  unpretentious.  Gorman  King 
Jr..  an  aide  to  Sen.  Conrad,  recalled  seeing  a 
picture  of  Linden.  Langer  and  President 
Harry  Truman  hanging  in  Linden's  bar  in 
DriscoU.  The  picture  was  without  frame  and 
sUpled  to  the  wall  "lUie  it  was  OK  to  splU 
beer  on  It,  or  something,"  King  said. 

But  Linden  was  always  behind  the  scenes, 
shaping  politics. 

Ben  Meier  said  Linden  was  among  those  in 
1954  who  convinced  him  to  run  for  the  sec- 
retary of  state  seat  he  has  held  since. 

"He  is  going  to  be  missed  In  political  cir- 
cles," Meier  said.  "He  was  around  with 
people.  He  wasn't  Just  sitting  with  one 
group  talking,  he  was  talking  with  different 
types,  from  business  people  to  laborers  In 
ditches. " 

Linden  has  lived  in  Jamestown  since  his 
wife  died.  He  became  111  in  the  middle  of  last 
week  and  checked  himself  into  St.  Mary's 
Hospital  in  Rochester,  where  he  died 
Sunday  night. 

Lundberg  said  Linden  is  survived  by  two 
sons.  Prank.  Washington,  Jim,  New  York, 
and  a  daughter.  Arlene  Llnden-Beckman, 
Hannover.  N.D. 


SENATOR    RIEGLE'S    SPEECH    TO 

THE    HUNTSVILLE,    AL,    SPACE 

CLUB 

Mr.  HEFLIN.  Mr.  President,  on  Sep- 
tember 2,  the  Huntsville.  AL.  chapter 
of  the  National  Space  Club  had  the 
distinct  opportunity  and  pleasure  to 
hear  from  our  distinguished  colleague 
from  Michigan.  Senator  Donald 
RiEGLE.  I  must  say  that  in  my  Judg- 
ment. Senator  Riegle  has  done  an  out- 
stjmding  and  exemplary  Job  since  as- 
suming the  chairmanship  of  the  Sub- 
commitee  on  Science.  Technology,  and 
Space  of  the  Senate  Commerce  Com- 
mittee. His  comprehension  and  under- 
standing of  the  operations,  needs,  and 
requirements  of  America's  Space  Pro- 
gram is  certainly  to  be  admired  and  re- 
spected. 

In  this  regard,  it  Is  with  great  pleas- 
ure that  I  ask  unanimous  consent  to 
have  Senator  Riegle's  remarks  to  the 


Huntsville  Space  Club  included  in  the 
Record  so  that  my  colleagues  may 
have  the  opportunity  to  read  and 
study  them. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Statement  of  Senator  Donald  W.  Rieole. 

Jr. 
Thank  you  for  the  opportunity  to  address 
the  National  Space  Club  here  In  Huntsville. 
This  is  my  first  appearance  before  the 
Space  Club,  but  your  membership  Is  very  fa- 
mUiar  to  me  in  my  work  as  Chairman  of  the 
Science.  Space  and  Technology  Subcommit- 
tee. 

First,  let  me  acknowledge  the  presence  of 
the  foUts  from  the  Marshall  Space  Flight 
Center  and  compliment  them  on  their 
recent  success  with  the  test  of  the  space 
shuttle  solid  rocket  motor.  In  particular,  I 
would  like  to  salute  J.R.  Thompson  for  the 
fine  job  that  he  is  doing.  I  understand  that 
there  is  no  doubt  who  Is  charge  when  J.R.  is 
around.  I  get  the  feeling  that  if  J.R.  would 
get  Into  the  Super  Tuesday  Presidential  pri- 
mary, there's  a  good  chance  he'd  carry  Ala- 
bama. 

I  am  greatly  encouraged  by  our  progress 
on  the  shuttle.  I  think  we're  going  to  really 
go  next  June,  and  I  feel  the  enthusiasm 
buUding. 

I  also  would  like  to  acknowledge  the  pres- 
ence of  the  folks  from  the  Redstone  Arse- 
nal. I  must  admit  that  I  have  a  great  deal  of 
familiarity  with  the  Marshall  Space  Flight 
Center  and  iU  team  despite  the  fact  I  have 
never  been  here  before.  However.  I  do  not 
have  the  same  familiarity  with  Redstone, 
and  I  hope  I  have  a  chance  to  talk  to  some 
of  your  folks  during  my  visit. 

Finally,  let  me  note  that  it  is  good  to  see 
the  Chrysler  Corporation  with  a  major  pres- 
ence in  Huntsville.  This  is  real  evidence  of 
the  trend  in  the  auto  industry  to  becomfe  a 
major  force  in  all  arras  of  high  technology 
manufacturing. 

For  all  of  us  in  the  space  community,  the 
date  January  28,  1986,  is  a  day  of  profound 
and  stark  meaning.  But  I  know  I  speak  for 
America  and  for  you  when  I  say  January  28. 
1986.  does  not  mark  a  crippling  of  the  civil 
space  program  or  U.S.  leadership  in  space. 
America  is  going  back  into  space— wiser- 
stronger— safer— with  our  character  tem- 
pered and  steeled  by  painful  sacrifices  along 
the  way. 

In  the  aftermath  of  the  Challenger  acci- 
dent, our  role  as  the  leader  of  spacefarlng 
nations  came  into  serious  question,  as  did 
the  capabilities,  direction,  and  the  future  of 
our  space  program.  But  today,  the  issue  in 
my  opinion,  is  not  so  much  our  capabUlties. 
as  our  commitment. 

We  are  now  at  the  crossroads  in  the  civil- 
ian space  program.  We  aspire  toward  the  vi- 
sions of  the  Paine  Commission  and  Ride 
Report,  just  as  we  are  confronted  with  the 
hard  realities  of  the  Rogers  Commission 
and  other  difficult  contraints. 

Our  task  requires  us  to  meet  these  multi- 
ple challenges  at  the  same  time.  That  cre- 
ates tough  unremitting  pressure  all  around. 
Our  fate  Is  to  use  and  meet  that  chaUenge. 
We  are.  and  we  will. 

Our  success  will  depend  not  only  on  an  all 
out  work  effort,  but  also  our  willingness  to 
make  hard  choices.  We  must  have  a  clear 
set  of  goals  and  objectives-rand  a  strong. 
sUte-of-the-art  space  Infrastructure. 


As  to  our  goals.  I  believe  the  Congress  and 
the  Administration  must  commit  to  a  per- 
manently manned  space  station. 

I  realize  there  has  been  a  lot  of  discussion 
lately  about  the  reduction  to  the  HUD-Inde- 
pendent  Agencies  Appropriations  Bill  and 
the  fact  that  Senator  Proxmire  intends  to 
klU  the  space  station  program.  I  Intend  to 
openly  and  actively  oppose  that  effort. 

I  believe  that  this  Nation,  this  Administra- 
tion, and  this  Congress  must  commit  the 
necessary  resources  to  the  space  station  pro- 
gram and  that  this  Nation  must  take  the 
next  logical  step.  I  for  one.  believe  that  the 
United  States  has  the  capacity  within  a  tril- 
lion dollar  annual  federal  budget  to  allocate 
$2.5  billion  a  year  for  the  next  8  years  to 
build  the  Block  I  space  station  that  has 
been  proposed  by  NASA  and  reviewed  inside 
out  by  the  Seamans  Space  Station  Commit- 
tee of  the  National  Research  Council. 

In  my  opinion,  the  space  station  is  critical 
to  continued  U.S.  leadership  in  space;  and 
any  effort  to  kill  this  program  is  short- 
sighted. Our  leading  adversaries  have  af- 
forded seven  suocessive  space  stations  and 
have  one  orbiting  above  our  heads  today— 
despite  the  fact  that  the  Soviet  economy 
has  less  than  half  the  output  of  the  United 
States. 

It's  about  time  that  we  start  to  assess  the 
space  station  program  from  more  than  its 
costs  and  challenges  but  as  a  visible  demon- 
stration of  American  technology  and  oper- 
ational prowess  in  space  and  a  commitment 
to  sustained  U.S.  leadership  In  space. 

The  space  station  would  give  the  Nation 
the  ability  to  explore  regions  of  the  uni- 
verse never  explored  by  man.  It  would  serve 
as  a  laboratory  Where  we  can  learn  to  adapt 
to  another  more  hostile  environment  and 
where  the  knowledge  required  to  improve 
life  on  Earth  and  advanced  technology  and 
research  can  be  acquired.  Not  only  would 
the  space  station  let  us  look  out  into  the 
universe,  but  it  also  would  let  us  come  to 
better  know  and  understand  our  planet 
Earth  as  suggested  in  the  Ride  Report.  It 
would  provide  a  vital  new  chapter  in  inter- 
national cooperation  in  space. 

I  heard  the  report  yesterday  on  the  radio, 
as  many  of  you  did,  that  Indicated  that  the 
National  Research  Council  determined  that 
the  Block  I  space  station  proposal  would 
cost  30%  more  than  the  Council's  June  esti- 
mate. Certainly  there  Is  significance  In  any 
report  that  Indlcktes  that  the  potential  cost 
and  risks  of  the  space  station  are  higher 
than  formerly  perceived.  However,  the 
truth  of  the  matter  Is  that  the  National  Re- 
search Council  said  that  the  cost  increase 
could  be  in  the  range  of  $0  to  $3.9  billion,  or 
in  the  range  of  1%  to  30%. 

Now,  I  would  hope  that  when  the  Coun- 
cil's report  is  Issued  on  Monday  that  every- 
body does  not  use  that  report  to  take  more 
pot  shots  at  the  space  station  program  or  at 
NASA.  Rather.  I  would  hope  that  we  use 
the  report  to  refine  and  tighten  our  space 
station  planning  and  our  overall  space  pro- 
gram, and  to  make  the  decision  to  move  for- 
ward in  a  deliberate  and  predictable 
manner.  It's  time  for  the  U.S.  to  teU  the 
world  that  we  will  not  surrender  our  leader- 
ship in  space— Hot  to  the  Russians,  the 
French,  the  Japanese  or  to  a  paralysis  of 
our  national  will  or  an  inabiUty  to  make  dif- 
ficult policy  decisions. 

In  the  last  four  years,  there  has  never 
been  a  single  vote  on  the  space  station  pro- 
gram during  consideration  of  a  Senate  or 
House  Authorization  or  Appropriations  Bill. 
I  am  hopeful  that  the  Proxmire  proposal  to 
kill  the  space  station  will  result  In  a  vote  so 


strong  for  the  space  station  that  its  future 
success  will  be  ensured.  To  do  that.  I  will 
need  your  help,  and  we  will  need  the  help  of 
the  American  public. 

Secondly,  let  me  talk  about  an  issue  that 
goes  straight  to  the  concerns  and  efforts  of 
each  and  every  person  in  this  room- space 
transportation. 

It  might  surprise  some  of  you  to  know 
that  the  National  Research  Council  Space 
Station  Report  is  rumored  to  have  more  dis- 
cussion of  the  Nation's  space  transportation 
system  and  our  future  options  than  discus- 
sion of  space  station  costs. 

On  the  hard  question  of  alternative  lift 
vehicles  for  the  future,  there  are  legitimate 
questions  and  differences  of  opinion  of  the 
best  route  to  take.  It  strains  the  capacity  of 
any  single  Individual  to  evaluate  the  techni- 
cal, competitive  merits  of  an  enhance  shut- 
tle, a  shuttle-derived  vehicle  or  shuttle 
cargo  carrier,  or  an  advanced  launch  system. 
But  those  of  us  in  Congress  can  clearly  see 
that  the  space  transportation  Infrastructure 
of  this  Nation  Is  not  adequate  for  the  civil 
and  military  requirements  that  we  have  to 
meet.  That  condition  is  unacceptable,  and  it 
must  be  resolved  immediately. 

We  in  Congress  can  also  see  a  variety  of 
different  agencies  working  for  their  own  in- 
terest but  not  necessarily  in  the  best  inter- 
est of  our  overall  national  mission. 

However  the  debate  turns,  the  time  has 
come  to  make  some  hard  decisions  about 
the  space  transportation  infrastructure  of 
this  Nation  and  what  additional  capabilities 
are  required  to  meet  existing  and  future 
payload  requirements. 

I  can  remember  in  the  fall  of  1985  before 
the  space  shuttle  Challenger  disaster  when 
Pete  Aldrldge  was  trying  to  market  the 
Titan  II  and  Titan  IV  programs  on  the  Hill. 
I  doubt  many  of  you  can  even  remember  the 
Complementary  Expandable  Launch  Vehi- 
cle. It  was  a  hard  battle  for  Pete  Aldrldge. 
but  the  message  he  delivered  was  quite 
simple.  ""This  program  is  in  the  national  in- 
terest. We  cannot  afford,  from  an  economic 
or  national  security  point  of  view  to  rely 
solely  upon  the  space  shuttle— a  man-rated 
vehicle." 

History  has  shown  us  that  Secretary  Al- 
drldge was  right.  More  importantly,  his  mes- 
sage was  right.  The  economic  and  national 
security  of  this  Nation  does  require  a  robust 
and  diversified  space  transportation  system 
with  both  manned  and  unmanned  vehicles. 

For  some  reason  that  same  message  has 
not  yet  gotten  across  to  everyone  engaged  in 
today's  debate  about  the  space  transporta- 
tion requirements  of  this  Nation.  But  the 
message  is  more  profound  today  than  it  was 
in  the  fall  of  1985.  This  Nation  does  need  a 
more  robust  and  balanced  fleet.  It  needs 
space  shuttles,  it  needs  Titans,  it  needs 
Deltas,  it  needs  Atlas  Centaurs,  it  needs 
AmRocs.  But  it  also  needs  an  interim  heavy 
lift  launch  vehicle  to  assist  with  the  deploy- 
ment of  the  space  station  and  a  long-term 
heavy  lift  launch  vehicle  to  meet  the  trans- 
portation requirements  of  the  late  1990's 
and  beyond.  These  multiple  needs  must  be 
cross-connected  and  rationalized  to  give  us  a 
cost-effective  and  efficient  mix.  We  can't 
afford  bureaucratic  squabbling  and  selfish- 
ness. We  need  a  unified,  cooperative  effort 
that  puts  everyone  on  the  same  team- 
working  toward  common  goals. 

When  the  U.S.  hockey  team  beat  the  Rus- 
sians in  the  Olympics,  they  did  it  with  team- 
work. NASA,  the  Air  Force,  the  adminisjn- 
tion  and  Congress,  the  contractors  andffhe 
public  have  to  get  together  behind  an  over- 
all strategy  and  make  it  work. 


Now,  I  know  that  there  is  a  very  strong 
heritage  at  the  Marshall  Space  Flight 
Center  in  the  space  transportation  sector.  I 
also  Icnow  that  the  Air  Force  is  anxious  to 
have  its  own  capability  so  that  the  national 
security  will  never  again  rely  upon  a  single, 
man-rated  vehicle  like  the  shuttle.  But.  I 
find  a  certain  conflict  in  the  goals  of  the 
NASA  and  Air  Force  space  transportation 
programs. 

NASA  with  good  reason  would  like  to 
maximize  the  Nation's  Investment  In  the 
space  shuttle  and  space  shuttle  technology. 
Not  surprisingly,  shuttle-derived  vehicles 
have  been  on  the  drawing  board  for  quite 
some  time.  However,  it  might  just  be  the 
.case  that  an  enhanced  shuttle  with  an  ad- 
vanced solid  rocket  motor  might  be  just  as 
good  an  option  in  the  near  term.  If  that 
were  the  case,  NASA  would  be  freed  up  to 
start  designing  Shuttle  II  or  the  man-rated 
successor  to  the  current  space  shuttle  fleet. 

The  Air  Force  on  the  other  hand,  seems 
committed  to  an  Advanced  Launch  System 
or  an  ALS  by  the  late  1990s.  And  who 
wouldn't  be  committed  to  a  vehicle  that 
might  reduce  the  cost  per  pound  to  space  by 
a  factor  of  ten.  This  would  have  significant 
consequences  for  the  scope  and  direction  of 
the  Nation's  future  military  space  program 
and  defense  systems.  However,  the  Air 
Force  also  seems  committed  to  distancing 
itself  from  space  shuttle  technology.  There- 
fore, we  are  told  that  there  is  an  Interim  Ad- 
vanced Launch  System  that  could  be  avail- 
able in  the  1993-94  time  frame  and  that 
could  reduce  the  cost  of  space  transporta- 
tion by  a  factor  of  three  and  would  incorpK)- 
rate  advanced  technologies.  Members  of 
Congress  with  space  oversight  duties  do  not 
possess  the  technical  skill  to  wisely  referee 
these  highly  technical  decisions.  But  we  can 
expect  and  require  the  best  technical  minds 
available  to  crack  this  Impasse  and  make  a 
sensible  and  workable  recommendation  to 
us.  So  don't  be  surprised  when  you  read  the 
National  Research  Council  Space  Station 
Report  and  see  some  very  telling  comments 
about  the  merits  of  each  of  these  respective 
proposals— the  NASA  proposals  and  the  Air 
Force  proposals. 

As  I  indicated  earlier.  I  hope  that  the 
space  station  recommendations  of  the  Na- 
tional Research  Council  result  in  positive 
actions.  I  also  hope  the  recommendations 
concerning  space  transportation  do  not  fur- 
ther divide  the  various  parties.  NASA  and 
DOD.  I  hope  that  the  report  will  help  us  do 
what  we  should  have  done  already— make 
some  selections  among  the  various  and 
sundry  space  transportation  options  and  put 
this  Nation  in  a  position  where  future  space 
transportation  debates  will  not  focus  on  ""is 
there  an  adequate  space  transportation  in- 
frastructure"  but  'what  vehicle  In  our  exist- 
ing fleet  Is  the  best  suited  for  the  successful 
and  most  cost-effective  completion  of  that 
mission." 

.  In  the  next  session  of  the  100th  Congress, 
I  hope  that  I  will  be  able  to  work  with  both 
NASA  and  the  Air  Force  to  clearly  resolve 
these  Issues  so  we  can  move  forward.  I  hope 
that  we  can  make  the  hard  choices,  make 
the  necessary  commitments,  select  those 
systems  that  are  best  suited  to  our  future 
space  transportation  requirements  and  that 
wiU  best  serve  the  national  interest.  Yes. 
there  will  be  winners  and  losers;  but  fair, 
tough  competition  strengthens  everyone— 
and  ultimately,  we  will  all  be  winners. 

Finally,  I  would  like  to  address  an  area 
that  those  of  you  who  have  heard  me  speak 
luiow  I  am  deeply  concerned  about— that  is 
the  existing  space  policymaking  apparatus. 
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A  lot  has  happened  in  Washington  in  the 
last  few  months.  One  of  the  best  things  to 
happen  for  the  space  program  so  far  is  the 
appointment  of  Prank  Carlucci  as  the  Na- 
tional Security  Advisor. 

For  too  long,  the  Senior  Interagency 
Group  on  Space  that  is  under  the  direction 
of  the  National  Security  Council  has  been  a 
bureaucratic  nightmare.  Recently,  there 
have  been  some  very  real  efforts  to  improve 
that  process  and  to  improve  the  space  pol- 
icymaking apparatus.  The  staff  of  the  NRC 
is  currently  reevaluating  the  Administra- 
tion's space  policy  and  the  space  policymak- 
ing process.  We  are  all  deeply  interested  in 
this  activity  and  think  it  is  time  that  space 
policy  be  formulated  on  the  basis  of  nation- 
al interests  and  not  agency  interests.  I  also 
think  it  is  time  that  we  consider  that  we 
want  to  do  as  much  as  what  we  want  to  say. 
For  too  long  we  have  been  developing  space 
policies  that  could  not  be  implemented. 

As  all  of  you  probably  know.  I  strongly  be- 
lieve we  should  reestablish  the  National 
Space  Council  under  the  executive  direction 
of  the  Vice  President  of  the  United  SUtes. 
We  need  a  clear  command  structure  that 
will  elevate  and  illuminate  the  importance 
of  the  U.S.  role  in  space.  We  need  to  get  the 
debate,  the  decisions,  and  our  space  goals 
out  in  the  open.  The  space  program  needs 
that  standing  and  visibility  if  it  is  to  main- 
tain public  support  and  earn  its  needed 
share  of  scarce  national  resources. 

The  Congress  last  year  acted  to  reestab- 
lish the  National  Space  Council,  and  the  Ad- 
ministration objected  and  vetoed  the  au- 
thorization bill.  The  Space  Council  has  been 
reenacted  In  this  year's  Senate  bill,  and  we 
are  facing  the  same  veto  threat.  We  are 
dealing  with  that  question  and  others  in  the 
Senate/House  conference  now. 

Over  the  course  of  the  last  few  months, 
representatives  of  different  Federal  agen- 
cies have  approached  me  and  my  staff  to  in- 
dicate that  they  agree  that  the  space  policy 
process  isn't  working  properly,  but  do  not 
favor  a  return  to  the  Space  Council. 

I  hope  that  in  the  very  near  future,  the 
Congress  and  the  various  agencies  in  the 
Executive  Branch  can  come  to  a  meeting  of 
the  minds  as  the  best  possible  space  policy- 
making apparatus.  I  have  made  the  offer 
before,  auid  I  will  repeat  it  today.  If  the  Ad- 
ministration has  a  better  solution  that  they 
can  implement  administratively,  I  will  sup- 
port that  effort.  If  they  have  a  better  solu- 
tion that  they  can  implement  legislatively,  I 
will  introduce  the  bill  for  them.  The  Paine 
Commission  and  the  Ride  Report,  in  a 
sense,  underscore  the  policy  drift  that  has 
been  occurring.  These  important  studies  are 
no  substitute  for  an  efficient,  everyday 
policy  mechanism  that  can  make  key  deci- 
sions on  a  timely  basis  and  move  us  forward. 
We  must  have  an  adequate  space  policy- 
making apparatus.  We  need  to  be  able  to 
decide  if  we  want  to  build  a  space  station, 
what  type  of  space  transportation  systems 
to  build,  what  goals  of  the  Paine  Commis- 
sion or  the  Ride  Report  we  should  imple- 
ment, and  what  recommendations  of  the 
National  Research  Council  on  Space  Station 
we  should  implement. 

It  is  the  duty  of  the  Administration  and 
the  Congress  to  formulate  a  space  program 
and  space  policies  that  are  so  well  conceived 
that  a  strong  national  consensus  can  sustain 
our  efforts  as  the  U.S.  space  effort  .contrib- 
utes a  vital  part  to  the  economic  and  mili- 
tary security  of  our  nation. 

Space  programs  and  space  policies  must 
never  be  crafted  for  a  single  Administration. 
Space  programs  and  space  polices  need  con- 


tinuity that  carries  us  forward  over  the  dec- 
ades, firing  the  national  spirit  and  earning 
the  continuing  commitment  of  the  Ameri- 
can people. 

I  appreciate  the  opportunity  to  speak  with 
you  today  and  to  have  the  opportunity  to 
work  wtih  you  to  formulate  a  reasonable, 
rational,  and  pragmatic  space  policy  and 
space  program.  I  deeply  admire  the  work 
you  do  and  your  dedication  to  this  area  of 
extraordinary  national  effort. 

If  we  work  together,  we  can  keep  America 
in  its  pioneering  role  In  space— as  we  have 
only  really  just  started  the  process  of  un- 
locking the  secrets  of  the  universe  and 
taking  man  out  to  the  furthest  reaches  of 
the  heavens. 

We  are  making  progress,  and  I  feel  the 
momentum  building  in  NASA  day  by  day. 

The  recent  success  of  the  space  shuttle 
solid  rocket  booster  test,  the  recent  an- 
nouncement that  DOD  will  procure  2  add- 
tional  Titan  IVs,  the  recent  signing  of  a  new 
space  shuttle  contract  by  NASA  and  Rock- 
well, of  commercial  customers  by  Martin 
Marietta  and  McDonnell  Douglas,  all  point 
to  the  forward  movement  of  the  U.S.  space 
program— civil  and  military. 

For  nearly  twenty-five  years,  the  United 
States  enjoyed  a  Golden  Age  in  space  and 
space  exploration,  much  of  it  produced  by 
people  in  this  community  and  many  of  you 
in  this  room  today.  We  have  done  much  for 
which  we  can  be  proud.  Imagine  a  25-year 
record  where  not  a  single  life  was  lost  on  an 
operational  mission. 

We  should  conclude  this  meeting  today 
with  an  iron  commitment  to  ourselves  and 
each  other— that  we  will  produce  space  re- 
sults over  the  next  25  years  every  bit  as 
daring  and  important  as  our  past  achieve- 
ments. 

Make  no  mistake  about  it,  the  U.S.  space 
program  is  alive  and  well.  While  we  are  sort- 
ing out  our  precise  goals  for  the  future— an 
often  frustrating  process— that  debate  and 
list  of  options  is  a  sign  of  strength,  purpose, 
and  commitment.  We  will  hammer  out  these 
decisions  and  go  on  to  build  the  U.S.  space 
future  with  all  the  skill  and  determination 
our  nation  can  command— and  with  you  in 
Huntsville  leading  that  effort. 


AGENT  ORANGE  UPDATE 

Mr.  CRANSTON.  Mr.  President,  my 
distinguished  colleague,  the  ranking 
minority  member  of  the  Committee  on 
Veterans'  Affairs,  the  Senator  from 
Alaska  [Mr.  Murkowski],  yesterday 
introduced  a  bill,  S.  1697.  to  provide  a 
presumption  of  service  connection  for 
Vietnam  veterans  suffering  from  non- 
Hodgkin's  lymphoma  [NHL]. 

I  agree  with  Senator  Murkowski 
that  serious  questions  have  been 
raised  regarding  veterans'  exposure  in 
Vietnam  to  agent  orange  and  its 
highly  toxic  contaminant,  dioxin. 
Indeed,  these  questions  have  long  been 
of  serious  concern  to  me  and  many  of 
my  colleagues.  Accordingly,  a  major 
focus  of  my  efforts  and  those  of  the 
Committee  on  Veterans'  Affairs  in 
both  Houses  has  been  on  research 
which  might  eventually  lead  to  a 
greater  understanding  of  the  health 
effects  of  agent  orange  exposure  and 
how  best  to  address  the  special  needs 
of  those  veterans  who  may  have  been 
exposed  to  this  herbicide. 


Based  on  the  best  available  science 
at  this  time,  I  do  not  think  that  the 
answers  to  these  questions  have  been 
found,  or  that  an  association  between 
agent  orange  exposure  in  Vietnam  and 
non-Hodgkin's  lymphoma  has  been 
demonstrated.  The  questions  which 
have  been  raised  about  the  health  ef- 
fects of  agent  orange  are  scientific 
ones,  which  require  scientific  research 
and  analysis.  They  are  not  susceptible 
to  quick  and  easy  answers.  Rather, 
meaningful  answers  must  be  found, 
not  just  for  purposes  of  providing  com- 
pensation but  so  that  we  can  know  the 
full  extend  of  any  threat  which  may 
exist  to  the  health  of  our  Vietnam  vet- 
erans. Major  studies  are  well  under- 
way at  this  time— in  addition  to  re- 
search carried  out  by  the  Veterans' 
Administration  [VAl.  the  Centers  for 
Disease  Control  [CDC]  is  conducting 
three  studies  on  the  health  of  Viet- 
nam veterans  pursuant  to  congression- 
al mandate,  the  status  of  which  I  will 
now  outline. 

Mr.  President,  at  this  time  I  would 
like  to  review  the  major  scientific  evi- 
dence regarding  a  possible  association 
between  agent  orange  exposure  in 
Vietnam  and  NHL. 

CDC  EPIDEMIOLOGICAL  STUDIES 

In  1979,  through  legislation  which  I 
authored— enacted  in  the  Veterans' 
Health  Programs  Extension  and  Im- 
provement Act  of  1979.  Public  Law  96- 
151— Congress  mandated  that  the  VA 
conduct  an  epidemiological  study  of 
the  possible  health  effects  of  exposure 
to  herbicides  and  dioxin— a  highly 
toxic  contaminant  of  agent  orange— on 
veterans  who  served  in  Vietnam.  The 
scope  of  that  study  was  expanded  in 
1981.  through  legislation  which  I  in- 
troduced—enacted in  the  Veterans' 
Health  Care.  Training,  and  Small 
Business  Loan  Act  oM981.  Public  Law 
97_72— to  authorize  the  inclusion  of  an 
evaluation  of  the  impact  on  the  health 
of  Vietnam  veterans  of  other  environ- 
mental factors  which  may  have  oc- 
curred in  Vietnam.  In  1983.  as  I  had 
urged  for  more  than  3  years,  the  CDC 
took  over  responsibility  for  this  study. 
Public  Law  96-151,  in  order  to  provide 
assurance  that  the  study  would  be  de- 
signed and  carried  out  in  a  fully  appro- 
priate and  acceptable  manner,  requires 
that,  before  the  study  will  begin,  the 
Office  of  Technology  Assessment 
[OTA]  will  have  to  approve  the  proto- 
col and  thereafter  monitor  the  con- 
duct of  the  study. 

The  CDC  is  conducting  the  epidemi- 
ological study  of  the  health  of  Viet- 
nam veterans  in  3  components.  The 
CDC's  protocols  for  these  studies  were 
extensively  reviewed  in  accordance 
with  scientific  peer-review  criteria  and 
were  approved  by  both  the  OTA  and 
the  Science  Panel  of  the  Cabinet 
Council's  Agent  Orange  Working 
Group  [AOWGl.  The  first  component, 
the      Vietnam      Experience      Study 


["VES"],  is  a  three-part  effort  de- 
signed to  demonstrate  whether  or  not 
there  is  any  difference  in  the  health 
of  veterans  of  the  Vietnam  era  who 
served  in  Vietnam  compared  to  the 
health  of  veterans  who  served  else- 
where during  the  same  period  of  time. 
The  second  component  of  the  CDC 
effort,  the  agent  orange  study,  is  de- 
signed to  determine  whether  troops 
who  were  exposed  to  that  herbicide 
during  service  in  Vietnam  have  suf- 
fered long-term  adverse  health  effects 
as  a  result  of  that  exposure.  The  third 
component,  the  selected  cancers  study, 
is  designed  to  determine  whether 
there  is  an  increase  among  Vietnam 
veterans  in  the  incidence  of  several  se- 
rious, but  relatively  rare,  cancers— in- 
cluding NHL— which  have  in  some 
studies  been  suggested  to  be  linked  to 
dioxin  exposure. 

Vietnam  experience  study.  The  VES 
has  three  parts:  A  mortality  study;  de- 
tailed health  interviews;  and  compre- 
hensive medical,  psychological  and 
laboratory  evaluations  of  veterans.  In 
January  1987,  the  CDC  released  the 
results  from  the  first  VES  part— an 
analysis  of  postservice  mortality  of 
over  18.000  Vietnam  era  veterans.  No 
increase  in  the  number  of  deaths  from 
NHL  for  Vietnam  veterans  was  found. 
The  CDC  did  find  an  excess  of 
deaths— primarily  due  to  external 
causes  such  as  motor  vehicle  accidents 
and  suicides— in  the  first  5  years  after 
service.  However,  after  that  period, 
except  for  drug-related  deaths,  the 
study  found  no  increase  in  the  death 
rate  for  Vietnam  veterans  as  compared 
to  their  veteran  counterparts  who  did 
not  serve  in  Vietnam— Including  no  in- 
crease for  deaths  from  NHL. 

Although  the  mortality  study  com- 
prises only  one  of  the  three  areas  of 
research  being  conducted  in  the  VES 
and  its  results  thus  do  not  provide  the 
final  results  from  the  VES.  it  Is  never- 
theless significant  that  no  increase  in 
deaths  from  NHL  was  found.  When 
the  final  report  from  the  VES  is  re- 
leased—which I  understand  is  expect- 
ed In  stages,  to  begin  at  the  end  of  this 
year— I  will  examine  it  carefully  for 
any  additional  information  regarding 
whether  Vietnam  veterans,  as  a  conse- 
quence of  their  exposure  to  agent 
orange  or  of  some  other  factor,  are 
suffering  from  an  increase  in  NHL  or 
any  other  health  problem. 

Agent  orange  study.  The  CDC's 
agent  orange  study  had  been  stalled 
since  January  1986.  pending  the  out- 
come of  efforts  to  determine  If  as 
sumptions  about  a  veteran's  exposure 
to  agent  orange  for  purposes  of  assign- 
ing the  veteran  to  a  particular  study 
cohort  can  be  validated  on  the  basis  of 
a  review  of  military  records.  However, 
during  late  1986,  the  CDC  refined  a 
methodology  for  detecting  residuals  of 
dioxin  in  blood  samples  which,  it  was 
believed,  could  be  used  to  validate  a 
very      Intricate      exposure-measuring 


methodology,  developed  by  the  de- 
fense Department  in  consultation  with 
CDC,  based  on  military  records.  This 
blood-testing  method  of  determining 
dioxin  exposure  has  also  been  validat- 
ed and  used  successfully  In  other  stud- 
ies. Including  studies  of  civilians  with 
known  exposures  to  dioxin. 

The  CDC  serological  study  found.  In 
preliminary  results  published  In  July 
1987,  no  significant  dioxin  exposure 
among  the  Vietnam  veterans  studied 
regardless  of  whether  their  military 
records  indicated  high,  intermediate, 
or  low  dioxin  exposure;  moreover,  all 
of  the  Vietnam  veteran  participants, 
with  one  exception,  had  dioxin  levels 
well  below  the  upper  limit  for  U.S. 
residents  without  known  dioxin  expo- 
sure. 

Whether  the  CDC  results  indicate 
that,  by  and  large,  Vietnam  veterans 
were  not  exposed  to  significant 
amounts  of  dioxin,  or  whether  they 
merely  show  that  exposure  cannot  be 
determined  from  military  records  re- 
mains unclear.  Both  the  OTA  and  the 
AOWG  are  currently  evaluating  the 
CDC  findings.  The  OTA,  at  a  meeting 
in  August  of  its  Agent  Orange  Panel, 
preliminarily  Indicated  that  the  CDC 
blood  dioxin  study  appears  to  have 
been  properly  conducted  and  to  be  sci- 
entifically valid. 

Of  course,  the  CDC  results  do  not  di- 
rectly address  the  issue  of  a  possible 
association  between  NHL  and  agent 
orange  exposure.  However,  they  do 
raise  questions  about  the  amount  of 
exposure  Vietnam  veterans  may  actu- 
ally have  received. 

The  CDC  and  the  White  House  Do- 
mestic Policy  CoimcU  will  be  determin- 
ing in  the  next  few  months  whether 
the  agent  orange  exposure  study,  at 
least  as  originally  envisioned,  can  be 
carried  out,  and  the  OTA  will  be  re- 
viewing their  determinations.  The  Vet- 
erans' Affairs  Committee  will  be  very 
closely  monitoring  these  activities,  and 
I  plan  to  hold  a  hearing  In  the  next 
several  months,  on  the  status  of  agent 
orange  study. 

The  selected  cancer  study  Is  under- 
way at  this  time.  The  CDC  is  still  in 
the  process  of  data  collection,  and  re- 
sults are  expected  in  early  1989. 

RANCH  HAND  STUDY 

In  1979,  the  Air  Force  began  an  epi- 
demiological study  of  ranch  hand  per- 
sonnel, the  former  Air  Force  pilots 
who  flew  the  planes  which  sprayed 
agent  orange  In  Vietnam,  to  determine 
whether  these  veterans  suffered  ad- 
verse health  effects  from  herbicide  ex- 
posure. In  this  study,  the  health  of 
these  veterans  is  being  compared  with 
that  of  Vietnam  veteran  counterparts 
who  were  not  exposed  to  herbicides. 
The  ranch  hand  veterans  clearly  re- 
ceived significant  amounts  of  agent 
orange  exposure,  probably  the  highest 
of  any  group  of  Vietnam  veterans. 
Four  mortality  reports  have  been  re- 
leased thus  far— the  most  recent  in 


January  1987— and  all  of  them  indi- 
cate that  the  ranch  hand  personnel  as 
a  group  have  not  suffered  adverse 
health  effects  from  their  exposure  to 
agent  orange.  None  of  the  four  reports 
demonstrate  any  health  effects  which 
can  be  conclusively  attributed  to 
dioxin  exposure— and  none  of  them 
suggest  any  link  between  such  explo- 
sure  and  NHL. 

VA  MORTAUTY  STUDY 

The  VA  recently  completed  a  pro- 
portionate mortality  study  of  Army 
and  Marine  Corps  Vietnam  veterans. 
The  VA  compared  causes  of  death 
among  24,235  such  veterans  with  that 
among  25,685  non-Vietnam  veterans. 
Among  the  Marine  Corps  Vietnam  vet- 
erans—who comprised  approximately 
one-fifth  of  the  study  subjects— there 
was  a  statistically  significant  two-fold 
Increase  of  NHL.  Among  the  Army 
veterans,  who  comprised  about  80  per- 
cent of  those  studied,  there  was  no  in- 
crease, indeed  there  was  a  deficit— 
which  was  not  statistically  signifi- 
cant—of  deaths  from  NHL.  As  to  all 
cancers  and  as  to  deaths  in  general, 
there  was  no  marked  difference  be- 
tween causes  of  death  among  the  Viet- 
nam veterans  as  compared  to  the  non- 
Vietnam  veterans. 

Tlje  VA  study  certainly  supports  the 
suggestion  in  several  studies  of  a  link 
between  NHL  and  dioxin  exposure, 
and  I,  along  with  the  chairman  of  the 
House  Veterans'  Affairs  Committee, 
Mr.  Montgomery,  already  have  writ- 
ten to  the  OTA,  the  AOWG,  and  the 
VA  Advisory  Committee  on  Environ- 
mental Hazards,  requesting  that  each 
evaluate  the  study.  I  think  that  such 
review  by  Independent  scientific  enti- 
tles—Including OTA,  whose  primary 
mandate  Is  to  provide  scientific  analy- 
sis to  the  Congress— is  essential  before 
we  can  properly  evaluate  the  impact 
of  any  scientific  study  and  determine 
what.  If  any,  legislative  response  may 
be  appropriate. 

Moreover,  I  believe  that  such  Inde- 
pendent review  Is  particularly  neces- 
sary in  the  case  of  this  VA  study,  be- 
cause I  understand  that— contrary  to 
standard  procedure  In  a  scientific 
study  of  this  magnitude— Its  protocol 
was  never  submitted  to  peer  review, 
and  because  it  has  been  rejected  for 
publication  in  a  scientific  journal  and 
remains  impuDlished  at  this  time.  Pub- 
lication In  a  reputable  scientific  jour- 
nal carries  with  it  clearance  through  a 
peer-review  process  designed  to  con- 
firm scientific  validity.  The  VA's  Advi- 
sory Contmiittee  expects  to  meet  and 
discuss  the  study  In  October. 

It  may  well  be  that  the  VA  study  is 
scientifically  valid,  but  to  proceed 
without  benefit  of  review  by  outside 
scientific  entities  would  seem  to  be 
very  unwise.  The  VA  itself  needs  to  ex- 
amine additional  questions  which  have 
been  raised  by  the  study  Including,  for 
example,  the  health  status  of  Army 
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Vietnam  veterans  who  served  in  "I" 
Corps,  the  area  in  Vietnam  where  the 
majority  of  the  Marine  veterans 
served.  As  to  "I"  Corps,  my  under- 
standing is  that  in  terms  of  agent 
orange  spray  intensity  in  Vietnam, 
2.250,430  gallons  were  sprayed  there 
but  that  the  greatest  intensity  of 
spray  was  in  the  "III"  Corps  where 
5,255.938  gallons  were  sprayed. 

Mr.  President,  at  this  time  I  would 
like  to  note  that,  contrary  to  recent  as- 
sertions, I  know  of  no  evidence  indicat- 
ing that  the  results  of  this  VA  study 
were  suppressed.  Rather,  my  under- 
standing is  that  the  VA  has  been  un- 
successfully trying  to  get  the  study  ac- 
cepted for  scientific  publication  and 
that  once  it  is  made  public  it  is  no 
longer  eligible  for  scientific  publica- 
tion. Apparently,  the  report  from  the 
study  has  been  rejected  for  publica- 
tion by  one  journal,  the  Journal  of  the 
American  Medical  Association,  and  the 
VA  is  awaiting  a  decision  as  to  wheth- 
er another  journal  will  accept  it. 

MON-VrrERAN  REKBICIDE  STUDIES 

In  addition  to  studies  of  the  effects 
of  dioxin  exposure  on  Vietnam  veter- 
ans, other  independent  studies  have 
examined  the  effects  of  herbicide  ex- 
posure on  agricultural,  forestry,  and 
industrial  workers  exposed  occupation- 
ally.  Some  of  these  studies  have  found 
some  excesses  of  NHL  among  exposed 
workers.  Studies  conducted  in  Sweden 
by  L.  Harden  and  others  on  the  effect 
of  years  of  occupational  exposure  to 
phenoxy  herbicides,  including  in  some 
cases  compounds  containing  dioxin, 
have  been  inconsistent  with  respect  to 
finding  an  association  between  such 
exposure  and  NHL.  Certain  of  these 
studies  have  found  fivefold  to  sixfold 
increases  in  NHL.  However,  others  of 
these  studies  have  not  found  an  in- 
crease. A  similar  study  conducted  in 
New  Zealand  has  found  no  link  at  all 
between  NHL  and  herbicide  exposure. 

In  September  1986,  the  results  of  a 
study  entitled  "Agricultural  Herbicide 
Use  and  Risk  of  Lymphoma  and  Soft- 
Tissue  Sarcoma"  ("Kansas  Study"), 
conducted  by  the  National  Cancer  In- 
stitute and  the  University  of  Kansas, 
were  published.  This  study  examined 
the  effect  of  exposure  to  certain  herbi- 
cides—which, almost  exclusively,  were 
not  contaminated  with  dioxin— 
through  agricultural  use,  including 
any  relationship  with  NHL.  The  com- 
ponents of  some  of  the  herbicides  were 
also  present  in  agent  orange. 

The  report  of  the  Kansas  Study 
found  a  significant  increase  of  NHL 
among  the  agricultural  workers.  At  my 
request,  the  OTA  and  the  AOWG  re- 
viewed this  study.  As  is  described  more 
fully  in  my  statement  in  the  Congres- 
sional Record  on  February  7,  1987 
(page  S1769),  both  the  OTA  and  the 
AOWG  raised  significant  questions 
about  the  significance  of  the  Kansas 
study  results  as  far  as  Vietnam  veter- 
ans were  concerned.  Concerns  were  ex- 


pressed regarding  the  small  number  of 
cases  on  which  the  NHL  findings  were 
based.  More  importantly,  both  entities 
noted  that  almost  all  of  the  herbicide 
exposure  evaluated  in  the  study  con- 
sisted of  exposure  to  2,4-dichlorophen- 
oxyacetic  acid  ("2,4-D").  rather  than 
to  dioxin.  Although  2,4-D  is  one  of  the 
components  of  agent  orange,  because 
it  does  not  persist  in  the  environment 
substantial  exposure  in  Vietnam  would 
have  required  either  direct  contact 
with  agent  orange  or  exposure  very 
shortly  after  spraying.  Accordingly,  as 
OTA  observed,  few  Vietnam  veterans 
would  have  been  exposed  to  2,4-D,  and 
the  results  of  the  Kansas  study  do 
"not  provide  strong  support  for  attrib- 
uting the  occurrence  of  non-Hodgkin's 
lymphomas  in  Vietnam  veterans  to 
agent  orange". 

Another  recent  study  on  this  issue- 
entitled  "Soft  Tissue  Sarcoma  and 
Non-Hodgkins  Lymphoma  in  Relation 
to  Phenoxy  Herbicide  and  Chlorinated 
Phenol  Exposure  in  Western  Washing- 
ton" which  was  published  in  the  May 
1987  issue  of  the  Journal  of  the  Na- 
tional Cancer  Institute— sought  to  "in- 
vestigate the  relationship  between  the 
incidence  of  soft  tissue  sarcomas  and 
NHL  and  past  exposure  to  phenoxy 
herbicide  and  chlorinated  phenol 
using  a  population-based  case-control 
approach."  This  study  found  "small 
but  significantly  increased  risks  for  de- 
veloping NHL  in  association  with  some 
occupational  activities  involving  expo- 
sure to  phenoxy  herbicides,  particular- 
ly for  prolonged  periods,  and  possibly, 
in  combination  with  other  chemicals." 
The  study  did  not  demonstrate  "a 
positive  association  between  increased 
cancer  risks  and  exposure  to  any  spe- 
cific phenoxy  herbicide  product 
alone." 

Mr.  President,  the  Senate  and  House 
Veterans'  Affairs  Committees  have 
asked  OTA,  the  AOWG.  and  the  VA 
Advisory  Group  to  review  this  study 
and  provide  their  views  on  it  and  its 
relevance  to  issues  relating  to  Vietnam 
veterans. 

Finally,  it  is  very  important  to  keep 
in  mind  in  evaluating  the  evidence  re- 
garding a  possible  link  between  dioxin 
exposure  and  NHL  that  the  group  of 
Vietnam  veterans  who  likely  had  the 
heaviest  dioxin  exposure— and  there- 
fore would  be  the  likeliest  group  to  ex- 
perience an  increase  in  dioxin-related 
diseases— the  ranch  hand  veterans,  has 
not  shown  an  excess  of  NHL  above  its 
non-Vietnam-veteran  counterparts  and 
that  the  CDC  mortality  study  showed 
no  excess  in  NHL  deaths  among  Viet- 
nam veterans  above  their  non-Viet- 
nam-veteran counterparts. 

CONCLUSION 

I  recognize  that  the  issue  of  veter- 
ans' exposure  to  agent  orange  through 
their  service  in  Vietnam  is  an  emotion- 
al and  divisive  one  for  many  Vietnam 
veterans,  as  well  as  for  their  fsunilies 
and  others.  That  is  why  we  have  re- 


quired that  the  results  of  the  CDC's 
blood  dioxin  analysis  and  of  the  VA's 
recent  mortality  study  be  reviewed  by 
three  independent  scientific  entities. 
It  would  be  ironic— and,  I  think,  irre- 
sponsible—if the  Congress,  after  work- 
ing for  so  many  years  to  mandate  epi- 
demiological studies  of  Vietnam  veter- 
ans, and  after  over  $50  million  has 
been  spent  on  them,  were  now  to  act 
on  the  basis  of  limited  and  disputed 
scientific  knowledge,  when  the  results 
from  the  CDC  VES  study  and  the  eval- 
uation of  the  results  from  the  VA 
study  are  expected  to  be  available  in 
only  a  few  months. 

Mr.  President,  I  do  not  believe  that 
this  is  an  appropriate  time  for  legisla- 
tive action  to  establish  presumptions 
of  service  connection  for  certain  dis- 
eases occurring  in  Vietnam  veterans. 
Rather,  we  must  focus  more  closely  on 
the  efforts  underway  to  find  answers 
to  those  questions.  To  that  end.  once 
we  have  received  the  decision  of  the 
executive  branch,  through  the  AOWG 
and  the  Domestic  Policy  Council,  re- 
garding the  CDC  agent  orange  study, 
and  the  evaluations  of  the  VA  mortali- 
ty study  from  the  three  bodies  we 
have  requested  to  make  such  evalua- 
tions. I  plan  to  schedule  hearings  of 
the  Veterans'  Affairs  Committee  on 
the  agent  orange  issue. 

In  the  meantime,  the  committee  is 
moving  forward  with  the  legislation 
mandating  a  review  by  the  National 
Academy  of  Sciences  [NASI  of  all  the 
scientific  literature,  evidence,  and 
studies  pertaining  to  the  human 
health  effects  of  exposure  to  agent 
orslnge,  as  provided  in  S.  1510,  intro- 
duced by  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  myself  and  ap- 
proved by  our  committee  on  July  31, 
as  part  of  S.  9.  I  hope  to  bring  S.  9 
before  the  Senate  later  this  month  or 
next. 

Mr.  President,  the  evidence  associat- 
ing non-Hodgkin's  lymphoma  with  ex- 
posure to  agent  orange  is  suggestive  at 
best.  Substantial  additional  scientific 
information  is  expected  in  the  next 
few  months,  including  the  evaluations 
of  the  VA  mortality  study  and  the 
Washington  study  and  a  decision  on 
the  CDC  agent  orange  study.  I  do  not 
believe  that  we  can  justify  premature- 
ly proceeding  with  the  enactment  of 
piecemeal  legislation  to  benefit  only  a 
very  small  number  of  the  Vietnam  vet- 
erans who  believe  they  suffer  from 
agent  orange-related  diseases.  I  do  not 
think  that  an  association  between 
agent  orange  and  NHL  must  be  estab- 
lished beyond  a  reasonable  doubt:  but 
when  there  is  no  indication  that  con- 
clusive scientific  answers  cannot  be 
found,  action  establishing  a  presump- 
tive connection  while  pertinent  studies 
are  ongoing  must  surely  have  a  strong 
basis  in  valid  and  accepted  scientific 
evidence.  Should  that  evidence  be 
found,  I  will  lead  the  way  to  the  enact- 


ment of  legislation  to  provide  compen- 
sation for  those  veterans  who  are  enti- 
tled to  it. 

Mr.  President,  I  have  been  in  close 
communication  regarding  the  agent 
orange  issue  with  my  counterpart  in 
the  other  body.  House  Veterans'  Af- 
fairs Committee  Chairman  G.V. 
"Sonny"  MoNtcoMERY.  I  am  confident 
that  he  and  I  share  a  commitment  to 
doing  what  is  right  for  Vietnam  veter- 
ans on  this  issue  and  we  and  our  rank- 
ing minority  members.  Senator  Frank 
MuRKOWSKi  and  Representative 
Gerald  Solomon,  and  our  two  commit- 
tees will  be  working  closely  together  in 
the  days  and  months  ahead  as  we  con- 
tinue to  grapple  with  this  very  compli- 
cated, divisive,  intensely  felt,  vitally 
important  issue. 


H.R.  442.  An  act  to  implement  the  recom- 
mendations of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians:  and 

H.R.  3289.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  thiBenate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  REHA- 
BILITATION SERVICES  ADMIN- 
ISTRATION—MESSAGE FROM 
THE  PRESIDENT— PM  66 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordantje  with  Section  13  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed. I  am  pleased  to  transmit  the 
annual  report  of  the  Rehabilitation 
Services  Administration.  The  report, 
prepared  by  the  Department  of  Educa- 
tion, covers  activities  supported  under 
the  Act  In  Fiscal  Year  1986. 

Ronald  Reagan. 
The  White  House,  September  18,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  2:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  had  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3289.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH: 
S.  1701.  A  bill  to  improve  the  administra- 
tion and  enhance  the  utility  of  the  National 
Assessment  of  Educational  Progress:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  NICKLES: 
S.  1702.  A  bill  to  provide  that  any  require- 
ment to  substantiate  a  deduction  under  the 
Internal  Revenue  Code  of  1986  for  business 
use  of  a  vehicle  be  based  on  the  regulations 
in  effect  before  the  Tax  Reform  Act  of  1984: 
to  the  Committee  on  Finance. 

By    Mr.    EVANS    (for    himself.    Mr. 
Inouye.  Mr.  McCain,  Mr.  Burdick. 
Mr.    DeConcini.    Mr.    Murkowski. 
Mr.    Daschle.    Mr.    Domenici.    Mr. 
Hatfield,  Mr.  Packwood.  Mr.  Coch- 
ran. Mr.  Hecht.  and  Mr.  Bingaman): 
S.  1703.  A  bill  to  amend  the  Indian  Self- 
Determination    and    Education    Assistance 
Act  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself.  Mr.  Mel- 
CHER,    Mr.    Grassley.    Mr.    Duren- 
berger,   Mr.   Cochran.   Mr.   Baucus. 
Mr.    Nickles.   Mr.    Boschwitz.    Mr. 
Heflin.  Mr.  Karnes.  Mr.  Pryor,  Mr. 
McClure,  Mr.  ExoN,  and  Mr.  Bent- 
sen): 
S.   Res.   284.   Resolution   to   express   the 
sense  of  the  Senate  that  the  Secretary  of 
Agriculture  should  make  advance  deficiency 
payments  for  the  1988  crop  of  wheat,  feed 
grains,    upland   cotton,    and   rice,    and   for 
other  purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  1701.  A  bill  to  improve  the  admin- 
istration and  enhance  the  utility  of 
the  "National  Assessment  of  Educa- 
tional Progress, "  to  the  Committee  on 
Labor  and  Human  Resources. 

national  assessment  or  national 

ASSESSMENT  OF  EDUCATION  PROGRAMS 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  the  "National  As- 
sessment    of  -  Educational     Progress 


Amendments  of  1987."  When  enacted, 
this  program  will  be  a  major  tool  of 
the  educational  reform  movement  in 
the  United  States  and  will  also  help 
our  country  to  become  more  competi- 
tive on  the  international  scene.  I  ap- 
plaud the  Department  of  Education 
for  the  work  which  it  has  done  at  the 
urging  and  in  cooperation  with  the 
Governors  of  many  States  and  con- 
cerned, forward-looking  educators 
throughout  this  Nation.  They  have 
produced  an  efficient  and  direct  tool 
by  which  the  Federal  Government  can 
properly  assist  those  who  wish  to  im- 
prove the  quality  of  education  across 
this  Nation. 

Educational  reform  is  Impossible 
without  a  knowledge  of  what  our 
schools  are  teaching,  of  what  our  chil- 
dren le^rn  and  do  not  learn.  As  a 
result  ofjthe  enactment  of  this  legisla- 
tion, the  current  National  Assessment 
of  Educational  Progress  Program  of 
testing  the  academic  skills  of  school 
children  will  be  expanded.  Objective, 
comparable  information  about  student 
performance  in  an  expanded  menu  of 
academic  subjects  will  be  measured 
and  publicly  reported.  With  that  infor- 
mation, parents  will  be  better  able  to 
evaluate  how  well  schools  are  doing  in 
educating  their  children  and  thus  to 
work  together  with  local  and  State 
educators  and  other  public  officials 
further  to  improve  the  schools  in  their 
communities. 

The  children  of  our  Nation  will,  of 
course,  be  the  primary  direct  benefici- 
aries of  this  educational  improvement. 
But  all  of  us  as  a  nation  will  benefit  as 
well.  Many  of  the  subjects  now  to  be 
tested,  and  thus  improved,  as  a  result 
of  NAEP's  expansion  are  the  subjects 
where  our  children  are  woefully 
behind  students  in  other  countries. 
Enhancing  the  capabilities  of  our  chil- 
dren in  these  areas  will  lead  to  a  more 
skilled  and  productive  work  force  and 
enhance  our  competitiveness  on  the 
international  scene. 

Mr.  President,  this  is  a  short  state- 
ment of  the  clearly  foreseeable  results 
of  a  very  short  but  very  important  leg- 
islative proposal.  I  look  forward  to 
working  with  my  colleagues  to  ensure 
its  speedy  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis \was  ordered  to  be  printed  in  the 
Record,  as  follows; 

National  Assessment  of  Educational 
Progress  Amendments  of  1987— Section- 
by-Section  Analysis 

Section  2.  Section  2  of  the  bill  would  ex- 
plain the  purpose  of  the  Act  as  the  improve- 
ment of  our  Nation's  schools  by  making  ob- 
jective information  about  student  perform- 
ance in  an  expanded  variety  of  learning 
areas  available  to  policymakers  at  the  na- 
tional, state,  and  local  levels.  Such  Informa- 
tion would  be  both  representative  and  com- 
parable and  maintained  In  a  manner  that 
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ensures  the  privacy  of  individual  students 
and  their  families.  Section  2  would  also  clar- 
ify that  the  Act  is  not  intended  to  authorize 
the  collection  or  reporting  of  information 
about  student  attitudes  or  beliefs  or  on 
other  matters  that  are  not  germane  to  the 
acquisition  and  analysis  of  information 
about  academic  achievement. 

Section  3.  Section  3  of  the  bill  would  com- 
prehensively revise  the  Secretary's  author- 
ity to  administer  the  National  Assessment 
of  Educational  Progress  and  transfer  that 
revised  authority  from  section  405  of  the 
General  Education  Provisions  Act  (GEPA), 
dealing  generally  with  the  activities  of  the 
Office  of  Educational  Research  and  Im- 
provement, to  section  406  of  GEPA.  dealing 
specifically  with  the  activities  of  the  Center 
for  Education  Statistics. 

As  amended,  section  406(h)  of  GEPA 
would  require  the  Secretary  to  carry  out  the 
National  Assessment  through  a  grant,  con- 
tract, or  cooperative  agreement  with  an  or- 
ganization experienced  in  educational  test- 
ing. The  National  Assessment  would  have  as 
its  purpose  the  assessment  of  the  perform- 
ance of  children  and  young  adults  in  the 
basic  skills  of  reading,  mathematics,  commu- 
nications, and  other  subjects  and  skills.  The 
Assessment  would  provide  a  fair  and  accu- 
rate presentation  of  educational  achieve- 
ment in  skills,  abilities,  and  knowledge  in 
reading,  writing,  mathematics,  science,  his- 
tory, geography,  civics,  and  literacy.  Sam- 
pling techniques  that  produce  data  that  are 
representative  on  both  a  national  and  State 
basis  would  be  used.  In  addition,  the  Nation- 
al Assessment  would  collect  and  report  data 
on  a  periodic  basis  (at  least  every  two  years 
for  reading  and  mathematics,  and  at  least 
every  four  years  for  writing  and  science): 
coUect  and  report  data  every  two  years  on 
students  at  ages  9,  13.  and  17  and  in  grades 
4.  8.  and  12:  assess  and  report  every  four 
years  upon  the  literacy  achievement  of  a  na- 
tionally representative  sample  of  out-of- 
school  17  year-olds  and  adults:  report 
achievement  data  in  a  manner  that  facili- 
tates valid  State-by-State  comparisons:  and 
include  Information  on  siiecial  groups  and 
students  attending  non-public  schools,  as 
well  as  special  assessments  of  achievement 
in  other  educational  areas  as  needed.  The 
National  Assessment  would  also  provide 
technical  assistance  to  States,  localities,  and 
others  that  desire  to  expand  it  to  yield  addi- 
tional information,  but  would  not  collect 
any  data  that  are  not  directly  related  to  the 
appraisal  of  educational  performance  and 
achievement  or  the  fair  and  accurate  pres- 
entation of  such  information.  With  certain 
exceptions  relating  to  personally  identifia- 
ble information  about  students,  their  educa- 
tional performance,  and  their  families,  and 
cognitive  questions  the  Secretary  intends  to 
re-use,  the  public  would  be  ensured  access  to 
all  National  Assessment  data,  questions,  and 
test  instruments. 

The  National  Assessment  would  be  con- 
ducted with  the  benefit  of  the  expert,  non- 
partisan, and  independent  advice  and  rec- 
ommendations of  the  Education  Assessment 
Council.  The  Council  would  consist  of  the 
Assistant  Secretary  for  Educational  Re- 
search and  Improvement  (who  would  be  the 
only  Federal  employee)  and  20  other  mem- 
bers appointed  by  the  Secretary  with  due 
regard  to  their  qualifications,  experience, 
and  diversity  of  persptective,  including:  two 
Governors  (who  may  not  be  members  of  the 
same  political  party):  two  State  legislators 
(Who  also  may  not  be  members  of  the  same 
political  party):  one  chief  State  school  offi- 
cer, one  superintendent  of  a  local  education- 


al agency:  one  member  of  a  State  board  of 
education:  one  member  of  a  local  board  of 
education:  one  classroom  teacher:  one  repre- 
sentative of  business  or  industry:  one  cur- 
riculum planner  or  supervisor:  one  testing 
and  measurement  expert:  one  non-public 
school  administrator  or  policymaker:  two 
school  principals:  one  education  researcher: 
and  four  additional  members,  who.  are  not 
professional  educators,  including  parents. 
The  Secretary  would  be  responsible  for  en- 
suring that  the  membership  of  the  Council 
is  balanced  fairly  in  terms  of  the  points  of 
view  represented  and  that  it  exercises  its  in- 
dependent judgment,  free  from  inappropri- 
ate influences  and  special  interests.  Mem- 
bers of  the  Council  would  serve  terms  not  to 
exceed  four  years  and  the  Secretary  would 
appoint  the  initial  members  from  among 
nominees  furnished  by  Governors,  chief 
State  school  officers,  education  associations 
smd  organizations,  the  National  Academy  of 
Sciences,  parent  organizations,  learned  soci- 
eties, and  other  interested  parties.  Subse- 
quent vacancies  would  be  filled  by  the  Sec- 
retary from  nominees  submitted  by  the 
Council.  The  breadth  of  interests  and  per- 
spectives represented  on  the  Council  would 
enable  it  to  articulate  a  national  perspective 
on  matters  and  issues  affecting  the  conduct 
of  the  National  Assessment. 

The  purpose  of  the  Council  would  be  to 
advise  the  Secretary  on  an  on-going  basis 
with  respect  to  all  aspects  of  the  National 
Assessment,  including  the  selection  of  sub- 
ject areas  to  be  assessed:  the  identification 
of  achievement  goals  for  each  age  and  grade 
in  each  subject  area  tested:  the  development 
of  objectives  and  test  specifications:  the 
design  of  assessment  methodology:  the  de- 
velopment of  guidelines  and  standards  for 
analysis  plans  and  for  reporting  and  dis- 
seminating results:  the  development  of 
standards  and  procedures  for  interstate  and 
national  comparisons:  and  the  actions 
needed  to  improve  the  form  and  use  of  the 
National  Assessment.  The  Secretary  would 
be  required  to  give  careful  consideration  to 
the  view  of  the  Council  and  supply  it  with  a 
written  explanation  if  the  Secretary  depart- 
ed from  its  written  advice  or  recommenda- 
tions. 

In  the  past,  the  Federal  Government  has 
borne  the  full  cost  of  the  National  Assess- 
ment. However,  in  light  of  the  proposed 
major  ex(iansion  in  the  National  Assess- 
ment's data  collection  efforts  to  include 
State  representative  data,  some  cost-sharing 
is  appropriate.  Accordingly,  the  bill  would 
require  the  Secretary  to  pay  the  full  cost  of 
administering  National  Assessment  tests  to 
the  national  sample  of  students  and  adults, 
but  require  cost-sharing  among  the  govern- 
ment involved  for  the  administration  of 
tests  designed  to  generate  data  that  are  rep- 
resentative on  a  State  basis.  This  flexible 
cost-sharing  arrangement  would  permit 
States  and  other  levels  of  government  to 
satisfy  their  responsibilities  through  the  use 
of  in-kind  contributions. 

As  in  the  past,  participation  in  the  Nation- 
al Assessment  by  State  and  local  education- 
al agencies  and  non-public  schools  would  be 
voluntary. 

Section  4.  Section  4  of  the  bill  would  pro- 
vide that  the  bill  would  take  effect  October 
1,  1988. 


before  the  Tax  Reform  Act  of  1984;  to 
the  Committee  on  Finance. 

RECORD  KEEPING  FOR  BUSINESS  USE  OF  A 
VEHICLE 

•  Mr,  NICKLES.  Mr,  President,  today 
I  am  introducing  legislation  which  will 
end,  once  and  for  all,  the  IRS 
stonewalling  regarding  the  use  of  con- 
temporaneoiis  recordkeeping  for  the 
business  use  of  a  personal  vehicle. 

Under  the  provisions  of  the  Tax 
Reform  Act  of  1984.  taxpayers  were 
required  to  keep  contemporaneous 
records  of  the  business  use  of  their 
personal  vehicles.  Because  of  public 
pressure  about  this  provision.  Con- 
gress passed  a  repeal  of  the  measure 
with  the  intent  that  the  IRS  would  go 
back  to  using  the  regulations  regard- 
ing automobile  recordkeeping  that 
were  in  effect  before  the  1984  act. 

Unfortunately,  the  IRS  has  contin- 
ued to  require  that  the  substantiation 
of  deductions  for  the  business  use  of  a 
personal  vehicle  take  the  form  of  con- 
temporaneous records. 

This  requirement  is  a  costly  and  in- 
trusive burden  into  the  lives  of  mil- 
lions of  Americans,  My  bill  prevents 
the  IRS  from  requiring  the  use  of  con- 
temporanous  records  to  substantiate 
deductions  for  the  business  use  of  a 
person's  own  private  automobile.  In 
addition,  my  legislation  forces  the  IRS 
to  begin  using  the  regulations  which 
were  in  effect  prior  to  the  passage  of 
the  1984  act  that  allowed  a  taxpayer 
to  substantiate  expenditures  by  ade- 
quate records  or  by  sufficient  evidence 
corraborating  his  own  statement. 

It  is  my  hope  that  the  Senate  will 
pass  this  bill.* 


By  Mr.  NICKLES: 
S.  1702.  A  bill  to  provide  that  any  re- 
quirement to  substantiate  a  deduction 
under  the  Internal  Revenue  Code  of 
1986  for  business  use  of  a  vehicle  be 
based    on    the    regulations    in    effect 


By  Mr.  EVANS  (for  himself,  Mr. 
INOUYE.  Mr.  McCain,  Mr.  Burdick, 
Mr.  DeConcini,  Mr.  Murkowski, 
Mr.  Daschle.  Mr,  Domenici.  Mr. 
Hatfield,  Mr.  Packwood,  Mr. 
Cochran,     Mr.     Hecht,     and     Mr. 

BiNGAMAN): 

S.  1703.  A  bill  to  amend  the  Indian 
Self-Determination  and  Education  As- 
sistance Act,  and  for  other  purposes: 
to  the  Select  Conrunittee  on  Indian  Af- 
fairs. 

INDIAN  SELF-DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT  AMENDMENTS 

Mr.  EVANS.  Mr.  President,  today  I 
am  introducing  the  Indian  Self-Deter- 
mination Act  Amendments  of  1987. 
The  Self-Determination  Act,  signed 
into  law  on  January  4,  1975  by  Presi- 
dent Gerald  Ford,  has  provided  the 
statutory  basis  for  tribal  contracting 
with  the  U.S.  Government  for  the  last 
12  years. 

Mr.  President,  the  Indian  Self-Deter- 
mination Act  embodies  the  historic 
policy  of  "Indian  self-determination 
without  termination"  first  enunciated 
by  President  Richard  Nixon  in  his  spe- 
cial message  to  Congress  in  1970.  A 
major  tenant  of  the  policy  of  self-de- 
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termination  is  that  Indian  tribes  are 
viable  units  of  local  government  capa- 
ble of  delivering  services  directly  to 
their  constituencies.  The  Indian  Self- 
Determination  Act  established  the 
right  of  Indian  tribes  to  contract  with 
the  Secretary  of  Interior  and  the  Sec- 
retary of  Health  and  Human  Services 
to  operate  programs  otherwise  operat- 
ed by  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service.  The 
law  transfers  resources  to  the  tribes  to 
enable  them  to  participate  fully  in  the 
planning,  management  and  delivery  of 
services  to  Indian  iJeople. 

Indian  tribes  havte  responded  posi- 
tively to  this  law.  Since  1975,  many 
tribes  have  gained  valuable  experience 
in  operating  and  managing  human 
services,  economic  development  and 
natural  resources  programs.  Current- 
ly, there  are  1,400  contracts  between 
the  Bureau  of  Indian  Affairs  and 
Indian  tribes,  involving  some  $280  mil- 
lion, which  is  one-fourth  of  the  total 
BIA  budget. 

Although  the  act  has  been,  for  the 
most  part,  a  success,  there  have  been 
problems.  Federal  procurement  laws 
and  Federal  acquisition  regulations 
have  been  inappropriately  imposed  on 
Indian  self-determination  contracts, 
resulting  in  burdensome  and  unneces- 
sary reporting  requirements.  Federal 
agencies  have  failed  to  pay  their  fair 
share  of  indirect  costs  for  self-determi- 
nation contracts.  This  has  resulted  in 
many  tribes  subsidizing  Federal  con- 
tract administration  costs,  and  forego- 
ing opportunities  for  economic  devel- 
opment. Fedefal  agencies  have  passed 
Federal  pay  costs,  retirement  costs 
and  computer  equipment  acquisition 
costs  on  to  tribes,  which  has  resulted 
in  deteriorating  budget  levels  for 
tribal  programs.  Tribes  that  have  dem- 
onstrated program  competence  and 
sound  management  are  required  to  an- 
nually submit  voluminous  recontract- 
ing  applications. 

The  amendments  I  am  introducing 
today  are  designed  to  respond  to  the 
concerns  expressed  by  Indian  tribal 
leaders.  These  amendments  are  de- 
signed to  strengthen  the  policy  of 
Indian  self-determination  while  main- 
taining accountability  for  Federal 
funds. 

Mr.  President,  the  Indian  Self-Deter- 
mination Act  is  a  declaration  of  our 
commitment  to  maintain  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibility  to 
the  Indian  people.  The  act  is  intended 
to  permit  an  orderly  transition  from 
Federal  domination  of  programs  for 
and  services  to  Indians  to  effective  and 
meaningful  participation  by  the 
Indian  people  in  the  planning  and  ad- 
ministration of  those  programs  and 
services.  This  bill  provides  the  neces- 
sary changes  in  the  Indian  Self-Deter- 
mination Act  to  ensure  its  continued 
viability  in  the  years  to  come. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Indian  Self-De- 
termination Act  Amendments  of  1987. 
and  a  section-by-section  analysis  of 
the  bill,  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1703 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— ADMINISTRATIVE 
PROVISIONS 

SEC.  101.  SHORT  TITLE  AND  TABLE  OF  CONTENTS 

This  Act  may  be  referred  to  as  the 
"Indian  Self-Determination  and  Education 
Assistance  Act  Amendments  of  1987". 

TABLE  OF  CONTENTS 
TITLE  I— ADMINISTRATIVE 
PROVISIONS 
Sec.  101.  Short  title  and  table  of  contents 
Sec.  102.  Declaration  of  Policy 
Sec.  103.  Definitions 
SecX  104.  Reporting  and  audit  requirements 

>^_3       TITLE  II-INDIAN  SELF- 
DfiTERMINATION  ACT  AMENDMENTS 

Sec.  201.  Self-Determination  Contracts 
Sec.  202.  Technical  Assistance  and  Grants  to 

Tribal  Organizations 
Sec.  203.  Personnel 
Sec.  204.  Administrative  Provisions 
Sec.    205.    Contract    Funding   and    Indirect 

Costs 
Sec.  206.  Contract  Appeals 
Sec.  207.  Savings  Provisions 
Sec.  208.  Severability 

SEC.  102  declaration  OK  POLICY 

Section  3  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (Public 
Law  93-638,  Act  of  January  4.  1975,  88  Stat. 
2203,  as  amended)  is  further  amended  by 
striking  existing  subsection  "(b)"  and  insert- 
ing the  following  new  subsection  "(b)"  in 
lieu  thereof: 

"(b)  The  Congress  declares  its  commit- 
ment to  the  maintenance  of  the  Federal 
Government's  unique  and  continuing  rela- 
tionship with  and  responsibility  to  individ- 
ual Indian  tribs  and  to  the  Indian  people  as 
a  whole  through  the  establishment  of  a 
meaningful  Indian  self-determination  policy 
which  will  permit  an  orderly  transition  from 
the  Federal  domination  of  pl-ograms  for  and 
services  to  Indians  to  effective  and  meaning- 
ful participation  by  the  Indian  people  in  the 
planning,  conduct,  and  administration  of 
those  programs  and  services.  In  accordance 
with  this  policy  the  United  States  is  com- 
mitted to  supporting  and  assisting  Indian 
tribes  in  the  development  of  strong  and 
stable  tribal  governments,  capable  of  admin- 
istering quality  programs  and  developing 
the  economies  of  their  respective  communi- 
ties.". 

SEC.  103.  DEFINITIONS 

Section  4  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (Public 
Law  93-638.  Act  of  January  4.  1975,  88  Stat. 
2203,  as  amended)  is  further  amended— 

(a)  by  adding  the  following  new  subsec- 
tions (a),  (b),  (c)  and  (d): 

"(a)  'construction  programs'  means  pro- 
grams for  the  planning,  design,  construc- 
tion, repair,  improvement,  and  expansion  of 
buildings  or  facilities  but  not  limited  to, 
housing,  sanitation,  roads,  schools,  adminis- 
tration and  health  facilities,  irrigation  and 


agricultural  works  and  water  conservation, 
flood  control,  or  port  facilities:" 

"(b)  'contract  costs'  means  all  direct  and 
indirect  costs  which  are  necessary  and  rea- 
sonable for  the  proper  and  efficient  admin- 
istration of  self-determination  contracts:" 

"(c)  'contract  funding  base'  means  the 
base  level  from  which  contract  funding 
needs  are  determined,  and  includes  all  con- 
tract costs:" 

"(d)  'direct  program  costs'  means  costs 
that  can  be  identified  specifically  with  a 
particular  contract  objective:": 

(b)  by  redesignating  existing  subsections 
"(a)"  and  "(b)"  as  subsections  "(e)"  and 
"(f)"  respectively: 

(c)  by  adding  the  following  new  suljsec- 
tions  (g),  (h)  and  (i): 

"(g)  "indirect  costs'  means  costs  incurred 
for  a  common  or  joint  purpose  Isenefiting 
more  than  one  contract  objective,  or  which 
are  not  readily  assignable  to  the  contract 
objectives  specifically  benefited  without 
effort  disproportionate  to  the  results 
achieved:  Provided.  That  indirect  costs  are 
determined  by  multiplying  the  amount  of 
direct  program  costs  by  the  indirect  cost 
rate  for  such  contract:" 

"(h)  "indirect  cost  rate'  means  the  rate  ar- 
rived at  through  negotiation  between  an 
Indian  tribe  or  tribal  organization  and  the 
cognizant  Federal  agency:" 

"(i)  "mature  contract"  means  a  self-deter- 
mination contract  that  has  been  continuous- 
ly operated  by  an  Indian  tribe  or  tribal  orga- 
nization for  three  or  more  years,  and  for 
which  there  are  no  significant  and  material 
audit  exceptions  in  the  annual  financial 
audit  of  such  Indian  tribe  or  tribal  organiza- 
tion:": 

(d)  by  redesignating  existing  subsection 
■"(c)"'  as  subsection  '"(J)": 

(e)  by  striking  existing  subsection  "(tl)" 
and  by  redesignating  as  subsection  "(k)" 
and  inserting  the  following  new  sut)section 
in  lieu  thereof: 

"(k)  "Secretary",  unless  otherwise  designat- 
ed, means  either  the  Secretary  of  Health 
and  Human  Services  or  the  Secretary  of  th& 
Interior  or  both;"': 

(f )  by  adding  the  following  new  subsection 
""(I)": 

"(l)  self -determination  contract'  means 
an  intergovernmental  contract  entered  into 
pursuant  to  this  Act  between  an  Indian 
tribe  or  tribal  organization  and  an  agency  of 
the  United  States  for  the  purpose  of  assur- 
ing Indian  participation  in  the  planning, 
conduct  and  administration  of  programs  or 
services  which  are  otherwise  provided  to 
Indian  tribes  and  their  members  pursuant 
to  Federal  law:  Provided,  That  no  intergov- 
ernmental contract  shall  be  construed  to  be 
a  procurement  contract:  and":  and 

(g)  by  redesignating  existing  subsection 
"(f)"  as  subsection  "(m)". 

SEC  101.  REPORTING  AND  AIDIT  REQUIREMENTS 

Subsection  (a)  of  section  5  of  the  Indian 
Self-Determination  and  Eklucation  Assist- 
ance Act  (Public  Law  93-638.  Act  of  January 
4.  1975,  88  Stat.  2203,  as  amended)  is  further 
amended— 

(a)  by  inserting  after  the  words  "as  the 
appropriate  Secretary  shall  prescribe,""  the 
following:  "by  regulations  promulgated 
under  the  Administrative  Procedure  Act 
(Act  of  June  11,  1946,  60  Stat.  237,  as 
amended),  consistent  with  Section  102(d)(5) 
of  this  Act.":  and 

(b)  by  changing  the  period  at  the  end  of 
the  subsection  to  a  colon  and  inserting  the 
following  provisio; 
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"Provided,  however.  That  for  the  purposes 
of  this  subsection,  such  records  for  multi- 
year  contracts  shall  consist  of  quarterly  fi- 
nancial statements  for  the  purpose  of  quar- 
terly advance  payments,  the  annual  single- 
agency  audit  required  by  the  Single  Audit 
Act  of  1984  (Public  Law  98-502.  Act  of  Octo- 
ber 19.  1984.  98  Stat.  2327).  and  a  brief 
annual  program  report.". 

TITLE  11 -INDIAN  SELF- 
DETERMINATION  ACT  AMENDMENTS 
SEC.  2»I.  SELr-nETER.MINAT10N  CONTRACTS 

(a)  Section  102  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act 
(Public  Law  93-638.  Act  of  January  4.  1975. 
88  Stat.  2203.  as  amended)  is  further  amend- 
ed to  read  as  follows: 

■'Sec  102.  (a)(1)  The  Secretary  is  directed, 
upon  the  request  of  any  Indian  tribe  or 
tribal  organization,  to  enter  into  a  self-de- 
termination contract  or  contracts  with  such 
Indian  tribes  or  tribal  organization  to  plan, 
conduct,  and  administer  programs,  includ- 
ing construction  programs,  or  portions 
thereof— 

"(i)  provided  for  in  the  Act  of  April  16. 
1934  (48  SUt.  596).  as  amended  by  this  Act: 

"(ii)  any  program  or  portion  thereof 
which  the  Secretary  is  authorized  to  admin- 
ister for  the  benefit  of  Indians  under  the 
Act  of  November  2.  1921  (42  Stat.  208)  and 
any  Act  subsequent  thereto; 

"(iii)  any  or  all  of  the  functions,  authori- 
ties and  responsibilities  of  the  Secretary  of 
Health  and  Human  Services  under  the  Act 
of  August  5.  1954  (68  Stat.  674).  as  amended: 

"(iv)  any  program  or  portion  thereof,  in- 
cluding construction  programs,  adminis- 
tered by  the  Secretary  for  the  benefit  of  In- 
dians for  which  appropriations  are  made  to 
agencies  other  than  the  Department  of 
Health  and  Human  Services  or  the  Depart- 
ment c  f  the  Interior:  and 

"(V)  any  program,  or  portion  thereof,  for 
the  t>enefit  of  Indians  without  regard  to  the 
agency  or  office  of  the  Department  of 
Health  and  Human  Ser%'ices  or  the  Depart- 
ment of  the  Interior  within  which  it  is  per- 
formed. 

"(2)  Any  Indian  tribe  or  tribal  organiza- 
tion may  submit  a  proposal  for  a  self-deter- 
mination contract  to  the  Secretary  for 
review.  The  Secretary  shall,  within  ninety 
days  after  receipt  of  a  proposal  for  a  self-de- 
termination contract,  approve  the  proposal 
unless  a  specific  finding  is  made  that— 

"(A)  the  service  to  be  rendered  to  the 
Indian  beneficiaries  of  the  particular  pro- 
gram or  function  to  be  contracted  will  not 
be  satisfactory; 

•■(B)  adequate  protection  of  trust  re- 
sources is  not  assured:  or 

"(C)  the  proposed  project  or  function  to 
be  contracted  for  cannot  be  properly  com- 
pleted or  maintained  by  the  proposed  con- 
tract. 

"(3)  Indian  tribes  and  tribal  organizattons 
shall  be  entitled  to  contract  for  any  pro- 
gram or  function  operated  by  the  federal 
government  for  the  benefit  of  such  tribe,  as 
provided  in  this  section. 

"(4)  Upon  the  request  of  any  Indian  tribe 
or  tribal  organization  that  operates-two  or 
more  mature  self-determination  contracts, 
the  Secretary  is  authorized  to  allow  such 
Indian  tribe  or  tribal  orgtuiization  to  consol- 
idate such  contracts  into  one  single  con- 
tract. 

"(b)  Whenever  the  Secretary  declines  to 
enter  into  a  self-determination  contract  or 
contracts  pursuant  to  subsection  (a)  of  this 
section,  he  or  she  shall  (1)  state  his  or  her 
objections  in  writing  to  the  Indian  tribe  or 
tribal   organization   within  sixty  days,   (2) 


provide  assistance  to  the  Indian  tribe  or 
tribal  organization  to  overcome  his  or  her 
stated  objections,  and  (3)  provide  the  Indian 
tribe  or  tribal  organization  with  a  hearing, 
under  such  rules  and  regulations  as  he  or 
she  may  promulgate,  and  the  opportunity 
for  appeal  on  the  objections  raised. 

■(c)(1)  The  Secretary  is  authorized  to  re- 
quire any  Indian  tril>e  or  tribal  organization 
requesting  to  enter  into  a  self-determination 
contract  pursuant  to  the  provisions  of  this 
title  to  obtain  adequate  liability  insurance: 
Provided,  however.  That,  except  tor  liability 
for  interest  prior  to  judgment  or  for  puni- 
tive damages,  each  such  policy  of  insurance 
shall  contain  a  provision  that  the  insurance 
carrier  shall  waive  any  right  it  may  have  to 
raise  as  a  defense  the  tribe^s  sovereign  im- 
munity from  suit,  but  that  such  wai\  er  shall 
extend  only  to  claims  the  sunount  and 
nature  of  which  are  within  the  coverage  and 
limits  of  the  policy- and  shall  not  authorize 
or  empower  such  insurance  carrier  to  waive 
or  otherwise  limit  the  tribes  sovereign  im- 
munity outside  or  beyond  the  coverage  and 
limits  of  the  policy  of  insurance. 

"(2)(A)  For  purposes  of  section  224  of  the 
Public  Health  Service  Act  (42  U.S.C.  233(a)). 
and  chapter  171  and  section  1346  of  title  28. 
United  States  Code,  with  resF>ect  to  claims 
for  personal  injury,  including  death,  result- 
ing from  the  performance  of  medical,  surgi- 
cal, dental,  or  related  functions,  including 
the  conduct  of  clinical  studies  or  investiga- 
tions, a  tribal  organization  or  Indian  con- 
tractor carrying  out  a  contract,  grant  agree- 
ment, or  cooperative  agreement  under  this 
section  or  section  (104(b>  of  this  Act.  the 
Act  of  April  30.  1908  (35  Stat.  71;  25  U.S.C. 
47)  or  section  23  of  the  Act  of  June  25.  1910 
(36  Stat.  861:  25  U.S.C.  47)  is  deemed  to  be 
part  of  the  Public  Health  Service  of  the  De- 
partment of  Health  and  Human  Services 
while  carrying  out  such  contract  or  agree- 
ment and  its  employees  (including  those 
acting  on  behalf  of  the  organization  or  con- 
tractor as  provided  in  section  2671  of  title 
28)  are  deemed  employees  of  the  Service 
while  acting  within  the  scope  of  their  em- 
ployment in  carrying  out  the  contract  or 
agreement. 

■■(B)  Subparagraph  (A)  shall  apply  to  an 
urban  Indian  organization,  and  to  employ- 
ees of  an  urban  Indian  organization,  only 
with  respect  to  services  provided  to  Indi- 
ans.". 

(b)  Section  103  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act 
(Public  Law  93-638.  Act  of  January  4.  1975. 
88  Stat.  2203.  as  amended)  is  hereby  re- 
pealed. 

SEC.  tn.  TECHNICAL  ASSISTANCE  AND  GRANTS  TO 
TRIBAL  OR4;aNIZATIONS 

Section  104  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (Public 
Law  93-638.  Act  of  January  4.  1975.  88  Stat. 
2203.  as  amended)  is  further  amended— 

(a)  by  redesignating  such  section  as  sec- 
tion ■■103":  and 

(b)  by  adding  the  following  new  subsec- 
tion (d)  at  the  end  thereof: 

■■(d)  The  Secretary  is  directed,  upon  the 
request  of  any  Indian  tribe  or  tribal  organi- 
zation, to  provide  technical  assistance  on  a 
non-reimbursable  basis  to  such  Indian  tribe 
or  tribal  organization— 

(1)  to  develop  any  new  self-determination 
contract  authorized  pursuant  to  this  Act; 

(2)  to  provide  for  the  assumption  by  such 
Indian  tribe  or  tribal  organization  of  any 
program,  or  portion  thereof,  provided  for  in 
the  Act  of  April  16.  1934  (48  Stat.  596).  as 
amended  by  this  Act.  any  other  program  or 
portion  thereof  which  the  Secretary  is  au- 


thorized to  administer  for  the  benefit  of  In- 
dians under  the  Act  of  November  2,  1921  (42 
Stat.  208).  and  any  Act  subsequent  thereto; 
or 

(3)  to  develop  modifications  to  any  propos- 
al for  a  self-determination  contract  which 
the  Secretary  has  declined  to  approve  pur- 
suant to  section  102  of  this  Act.". 

SEC.  203.  PERSONNEL 

Section  105  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (Public 
Law  93-638.  Act  of  January  4.  1975.  88  Stat. 
2203,  as  amended)  is  further  amended— 

(a)  by  redesignating  such  section  as  sec- 
tion ■104":  and 

(b)  in  subsection  (e),  by  deleting  the  words 
■■on  or  before  December  31,  1988^'. 

SEC.  2(M.  ADMINISTRA'nVE  PROVISIONS 

Section  106  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (Public 
Law  93-638.  Act  of  January  4,  1975,  88  Stat. 
2203,  as  amended)  is  further  amended— 

(a)  by  redesignating  such  section  as  sec- 
tion ■105 '■; 

(b)  by  changing  the  period  at  the  end  of 
existing  subsection  "(a)"'  to  a  colon  and 
adding  the  following  new  proviso  at  the  end 
thereof:  "Provided  further.  That  the  Office 
of  Federal  Procurement  Policy  Act  (Public 
Law  93-400,  Act  of  August  30,  1974.  88  SUt. 
796)  and  Federal  acquisition  regulations 
promulgated  thereunder  shall  not  apply  to 
self-determination  contracts.": 

(c)  by  striking  existing  subsection  "(c)" 
and  inserting  the  following  in  lieu  thereof: 

■■(c)  Any  self-determination  contract  re- 
quested by  an  Indian  tribe  or  tribal  organi- 
zation pursuant  to  section  102  of  this  Act 
shall  be  for  a  term  not  to  exceed  three  years 
in  the  case  of  a  new  contract,  and  for  a  term 
not  to  exceed  five  years  in  the  case  of  a 
mature  contract  unless  the  appropriate  Sec- 
retary determines  that  a  longer  term  would 
be  advisable:  Provided,  That  the  amounts  of 
such  contracts  shall  be  subject  to  the  avail- 
ability of  appropriations:  Provided  further. 
That  the  amounts  of  such  contracts  may  be 
renegotiated  annually  to  reflect  factors,  in- 
cluding but  not  limited  to  cost  increases 
beyond  the  control  of  an  Indian  tribe  or 
tribal  organization.'^: 

(d)  by  striking  existing  subsection  '(d)" 
and  inserting  the  following  in  lieu  thereof: 

■(d)  Whenever  an  Indian  tribe  or  tribal  or- 
ganization requests  retrocession  of  the  ap- 
propriate Secretary  for  any  contract  en- 
tered into  pursuant  to  this  Act.  such  retro- 
cession shall  become  effective  upon  a  date 
specified  by  the  appropriate  Secretary  not 
less  than  one  year  from  the  date  of  the  re- 
quest by  the  Indian  tribe  or  tribal  organiza- 
tion at  such  dale  as  may  be  mutually  agreed 
to  by  the  appropriate  Secretary  and  the 
Indian  tribe  or  tribal  organization."; 

(e)  by  striking  existing  subsection  ■■(e)" 
and  inserting  the  following  in  lieu  thereof: 

■■(e)  In  connection  with  any  self-determi- 
nation contract  or  grant  made  pursuant  to 
section  102  or  103  of  this  Act.  the  appropri- 
ate Secretary  may— 

(1)  permit  an  Indian  tribe  or  tribal  organi- 
zation in  carrying  out  such  contract  or 
grant,  to  utilize  existing  school  buildings, 
hospitals,  and  other  facilities  and  all  equip- 
ment therein  or  appertaining  thereto  and 
other  personal  property  owned  by  the  Gov- 
ernment within  his  jurisdiction  under  such 
terms  and  conditions  as  may  be  agreed  upon 
for  their  use  and  maintenance: 

(2)  donate  to  an  Indian  tribe  or  tribal  or- 
ganization the  title  to  any  personal  proper- 
ty found  to  be  In  excess  to  the  needs  of  the 
Bureau  of  Indian  Affairs,  the  Indian  Health 


September  18,  1987 


CONGRESSIONAL  RECORD— SENATE 


24545 


Service,  or  the  Oeneral  Services  Administra- 
tion, including  property  and  equipment  pur- 
chased with  funds  under  any  self-determi- 
nation contract  or  grant  agreement:  and 

(3)  acquire  excess  or  surplus  Government 
property  for  donation  to  an  Indian  tribe  or 
tribal  organization  if  the  Secretary  deter- 
mines the  property  is  appropriate  for  use  by 
the  tribe  or  tribal  organization  for  a  pur- 
pose for  which  a  self-determination  contract 
or  grant  agreement  is  authorized  under  this 
Act.'^;  and 

(f )  by  striking  existing  subsection  "(h)". 

SEC.  20!)  CONTRACt  KINDING  AND  INDIRECT  COSTS 

Title  I  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Public  Law 
93-638,  Act  of  January  4,  1975,  88  Stat.  2203, 
as  amended)  is  further  amended— 

(a)  by  adding  the  following  new  section 
106: 

■Sec.  106.  (a)  The  amount  of  funds  provid- 
ed under  the  terms  of  self-determination 
contracts  entered  into  pursuant  to  this 
Act—  1 

(1)  shall  include  all  contract  costs  in- 
curred by  such  Indian  tribe  or  tribal  organi- 
zation in  connection  with  such  contract: 

(2)  shall  not  be  reduced  to  make  base 
funding  available  for  any  new  self-determi- 
nation contract: 

(3)  shall  not  be  reduced  to  make  funding 
available  for  contract  monitoring  or  admin- 
istration by  the  Secretary: 

(4)  shall  not  be  less  than  the  appropriate 
Secretary  woultf  have  otherwise  provided 
for  direct  operation  of  the  programs  or  por- 
tions thereof  for  the  period  covered  by  the 
contract:  Provided.  That  any  savings  in  op- 
eration under  such  contracts  shall  be  uti- 
lized to  provide  additional  services  or  bene- 
fits under  the  contract; 

(5)  shall  not  be  reduced  by  the  Secretary 
in  subsequent  years  except  by  a  reduction  in 
Congressional  appropriations  from  the  pre- 
vious Fiscal  Year  for  the  program  or  func- 
tion to  be  contracted: 

(6)  shall  not  be  reduced  by  the  Secretary 
to  pay  for  Federal  functions,  including  but 
not  limited  to  Federal  pay  costs.  Federal 
employee  retirement  benefits,  automated 
data  processing,  contract  technical  assist- 
ance or  contract  monitoring:  and 

(7)  shall  not  be  reduced  by  the  Secretary 
to  pay  for  the  costs  of  Federal  personnel 
displaced  by  a  self-determination  contract. 

(b)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  the  Interior 
shall  provide  an  annual  report  in  writing  to 
the  Select  Committee  on  Indian  Affairs  and 
the  Committee  on  Appropriations  of  the 
United  States  Senate,  and  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Ap- 
propriations of  the  United  States  House  of 
Representatives,  on  the  implementation  of 
this  Act.  Such  report  shall  include— 

(1)  an  accounting  of  the  total  amounts  of 
funds  provided  for  each  program  or  func- 
tion for  direct  and  indirect  costs  for  new 
and  mature  self-determ'nation  contracts: 
Provided,  That  in  the  annual  budget  justifi- 
cations the  amounts  of  funds  provided  to 
Indian  tribes  and  tribal  organizations  under 
self-determination  contracts  shall  be  report- 
ed for  each  program,  line-item,  activity  or 
element  and  shall  be  reported  separately 
from  amounts  for  Agencies,  Service  Units, 
Area  Field  Ojjerations  and  other  Federal 
functions: 

(2)  an  estimate  of  the  actual  obligations  of 
Indian  tribes  and  tribal  organizations  for 
direct  and  indirect  costs  for  self-determina- 
tion contracts; 

(3)  the  indirect  cost  rate  and  type  of  rate 
for  each  Indian  tribe  or  tribal  organization 


negotiated  with  the  Department  of  Interior 
Office  of  Inspector  General: 

(4)  the  direct  cost  base  and  type  of  base 
from  which  the  indirect  cost  rate  is  deter- 
mined for  each  Indian  tribe  or  tribal  organi- 
zation: 

(5)  the  indirect  cost  pool  amounts  and  the 
types  of  costs  included  in  the  indirect  cost 
pools: 

(6)  activities  of  the  Department  of  Health 
and  Human  Services  and  the  Department  of 
the  Interior  in  assisting  Indian  tribes  to  es- 
tablish anc  administer  indirect  cost  systems; 

(7)  a  list  of  requests  for  technical  assist- 
ance made  by  Indian  tribes  and  tribal  orga- 
nizations made  pursuant  to  section  103:  and 

(8)  any  findings  and  recommendations  re- 
garding needed  improvements  in  the  system 
of  indirect  cost  funding. 

(c)  For  purposes  of  determining  indirect 
cost  rates  in  subsequent  fiscal  years  for 
Fedral  programs  that  provide  funding  to 
tribes,  other  than  the  Bureau  of  Indian  Af- 
fairs and  the  Indian  Health  Service,  and 
which  have  statutory  limitations  on  indirect 
cost  reimbursements.  Indian  tribes  and 
tribal  organizations  shall  not  be  held  liable 
for  the  difference  between  the  amounts  ac- 
tually collected,  and  the  amounts  that 
would  have  been  collected  at  one  hundred 
percent  of  their  indirect  cost  rate. 

(d)  Indian  tribes  and  tribal  organizations 
shall  not  be  held  liable  for  amounts  of  in- 
debtedness attributable  to  theoretical  or 
actual  under-recoveries  or  theoretical  over- 
recoveries  of  indirect  costs,  as  defined  in 
Office  of  Management  and  Budget  Circular 
A-87,  incurred  for  fiscal  years  prior  to  fiscal 
year  1988. 

(e)  The  Secretary  shall  give  notice  of  any 
disallowance  of  costs  within  three  hundred 
and  sixty  five  days  of  receiving  any  required 
audit  report  and  shall  provide  for  an  appeal 
and  hearing  to  the  appropriate  officials  on 
any  such  disallowance.  Any  right  of  action 
or  other  remedy  relating  to  any  such  disal- 
lowance shall  be  barred  unless  notice  has 
been  given  within  the  designated  period. 

(f)  At  least  ninety  days  prior  to  removing 
any  program  from  the  Indian  Priority 
System,  the  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register  a  notice  of 
intent  to  remove  or  alter  any  program  in 
the  Indian  Priority  System,  and  provide  a 
statement  of  the  impact  on  base  funding 
levels  for  each  Agency  and  tribe  affected. 

(g)  Upon  the  approval  of  a  self-determina- 
tion contract  and  at  the  request  of  an 
Indian  tribe  or  tribal  organization,  the  Sec- 
retary shall  add  the  indirect  cost  funding 
amount  awarded  for  such  contract  to  the 
amount  awarded  for  direct  program  funding 
for  the  first  year  and,  subject  to  adjust- 
ments in  the  amount  of  direct  funding  avail- 
able for  such  contract,  for  each  subsequent 
year  that  the  program  remains  continuously 
under  contract.  Such  combined  amount  be 
carried  in  the  contracting  agency's  budget 
at  the  specific  budget  location  of  the  con- 
tracted program  for  as  long  as  the  contrac- 
tor continously  contracts  such  program.". 

SEC.  206.  CONTRACT  APPEALS 

Title  I  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Public  Law 
93-638,  Act  of  January  4,  1975,  88  Stat.  2203. 
as  amended)  is  further  amended— 

(a)  by  adding  the  following  new  section 
110: 

Sec,  110.  (a)  Federal  district  courts  shall 
have  original  jurisdiction  concurrent  with 
the  Court  of  Claims,  of  any  civil  action  or 
claim  against  the  appropriate  Secretary 
arising  under  this  Act  or  under  contracts  au- 
thorized by  this  ^ct.  In  an  action  brought 


under  this  paragraph,  the  district  courts 
may  order  appropriate  relief  including 
money  damages,  injunctive  relief  against 
any  action  by  an  officer  of  the  United 
States  or  any  Agency  thereof  contrary  to 
this  Act  or  regulations  promulgated  there- 
under, or  mandamus  to  compel  an  officer  or 
employee  of  the  United  States  or  any 
agency  thereof,  to  perform  a  duty  provided 
under  this  Act  or  regulations  promulgated 
hereunder. 

(b)  No  self-determination  contract  may  be 
modified  unilaterally  by  the  United  States. 
Self-determination  contracts  may  be  modi- 
fied only— 

( 1 )  at  the  written  request  of  a  tribe;  or 
(2)(A)  if  the  federal  agency  states  in  writ- 
ing the  reasons  for  the  proposed  contract 
modification  and  provides  this  written  noti- 
fication to  the  tribe  ninety  days  in  advance 
of  the  proposed  effective  date  of  modifica- 
tion; and 

(B)  the  tribe  is  afforded  the  right  to 
appeal  the  proposed  modification  through 
the  Department  of  Interior  Board  of  Con- 
tract Appeals,  or  through  the  Department 
of  Health  and  Human  Services  Board  of 
Contract  Appeals. 

(c)  The  Equal  Access  to  Justice  Act 
(Public  Law  96-481,  Act  of  October  1.  1980. 
94  Stat.  2326.  as  amended)  shalhapply  to  ad- 
ministrative appeals  by  Indian  tribes  and 
tribal  organizations  regarding  self-determi- 
nation contracts. 

(d)  The  Contract  Disputes  Act  (Public 
Law  95-563.  Act  of  November  1,  1978,  92 
Stat.  2383  as  amended)  shall  apply  to  self- 
determination  contracts.":  and 

(b)  by  redesignating  existing  section  "110" 
as  section  '■111". 

■^EC.  207.  SAVINGS  PROVISIONS 

Nothing  in  this  Act  shall  be  construed  as— 

(1)  affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  sovereign  immunity 
from  suit  enjoyed  by  an  Indian  tribe:  or 

(2)  authorizing  or  requiring  the  termina- 
tion of  any  existing  trust  responsibility  of 
the  United  States  with  respect  to  Indian 
people. 

SEC.  208.  SEVERABILITY 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  Indian  tribe,  entity, 
person  or  circumstance  is  held  invalid,  nei- 
ther the  remainder  of  this  Act,  not  the  ap- 
plication of  any  provisions  herein  to  other 
Indian  tribes,  entities,  persons  or  circum- 
stances shall  be  affected  thereby. 

Section-by-Section  Analysis— Indian  Self- 
Deterimnation  Act  Amendments 

title  i— administrative  provisions 
Section  101.  Short  Title  and  Table  of  Con- 
tents. 

Section  102.  Declaration  of  Policy.— The 
existing  declaration  of  policy  is  amended  to 
emphasize  the  commitment  of  the  United 
States  to  assist  Indian  tribes  to  strengthen 
tribal  program  administration  and  reserva- 
tion economies. 

Section  103.  Definitions.— New  definitions 
are  added  to  the  Indian  Self-Determination 
Act  to  clarify  the  contractability  of  con- 
struction programs,  and  to  clarify  funding 
for  contract  costs,  including  indirect  costs.  A 
definition  of  'mature  contract"  is  included 
in  order  to  simplify  reporfuig  requirements 
for  contracts  that  have  been  successfully 
operated  by  tribes  for  three  or  more  years. 
■Self-determination  contracts"  are  defined 
as  intergovernmental  contracts  that  are  not 
procurement  contracts.  The  term  "Secre- 
tary"  is  defined  to  mean  either  the  Secre- 
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tary  of  Interior  or  the  Secretary  of  Health 
and  Human  Services,  or  both. 

Section  104.  Reporting  and  Audit  Require- 
ments.—The  current  law  is  amended  by  re- 
quiring the  Secretary  to  publish  proposed 
contract  reporting  requirements  in  the  Fed- 
eral Register  prior  to  imposing  such  report- 
ing requirements  on  contractors.  For 
mature  contracts,  reporting  requirements 
shall  consist  of  quarterly  financial  state- 
ments, an  annual  single-agency  audit  and  a 
brief  program  report. 

TITLE  II— -INDIAM  SELF-DETERMINATION  ACT 
AMENDMENTS 

The  Indian  Self-Determination  Act  is 
amended  by  consolidating  provisions  for 
contracts  with  the  Secretary  of  Interior  and 
contracts  with  the  Secretary  of  Health  and 
Human  Services  into  Section  201. 

Section  201.  Self-Determination  Con- 
tracts.—This  section  restates  current  law  au- 
thorizing tribes  to  contract  to  operate  pro- 
grams authorized  by  the  Johnson-OMalley 
Act  of  1934.  the  Snyder  Act  of  1921  and  the 
Transfer  Act  of  1954.  This  section  further 
authorizes  tribes  to  contract  with  the  Secre- 
tary for  programs,  including  construction 
programs,  for  which  appropriations  are 
made  to  other  departments.  This  section  au- 
thorizes tribes  to  contract  to  operate  any 
program,  or  any  portion  of  any  program, 
without  regard  to  the  organizational  level 
that  such  program  is  operated  within  the 
Department  of  Interior  or  the  Department 
of  Health  and  Human  Services. 

Section  201  revises  current  contract  appli- 
cation procedures  by  eliminating  some  of 
the  declination  criteria.  The  Secretary  is  di- 
rected to  approve  a  proposal  within  ninety 
days  unless  the  Secretary  declines  to  con- 
tract. This  section  clarifies  that  tribes  are 
eligible  to  contract  for  any  program  or  func- 
tion operated  by  the  Secretaries  for  the  ben- 
efit of  tribes,  regardless  of  whether  such 
specific  programs  or  functions  are  operated 
locally.  The  Secretary  is  authorized  to  allow 
tribes  to  consolidate  two  or  more  mature 
contracts  into  a  single  contract.  Section  201 
continues  the  requirement  for  liability  in- 
surance for  contracts  with  the  Secretary  of 
Interior,  and  provides  for  federal  tort  claims 
coverage  for  tribal  contracts  with  the  Secre- 
tary of  Health  and  Human  Services. 

Section  202.  Technical  Assistance  and 
Grants  to  Tribal  Organizations.— The  cur- 
rent section  104  is  redesignated  as  section 
103.  and  a  new  subsection  103(d)  is  added 
which  authorizes  the  Secretary  to  provide 
technical  assistance  to  tribes  in  the  prepara- 
tion of  contract  applications. 

Section  203.  Personnel.— Section  105  is  re- 
designated as  section  104.  The  authority  to 
allow  federal  employees  who  transfer  to 
tribal  employment  to  retain  civil  service 
benefits  Is  made  permanent. 

Section  204.  Administrative  Provisions.— 
Section  106  is  redesignated  as  section  105. 
Subsection  105(a)  is  amended  by  providing 
that  federal  procurement  law  and  federal 
acquisition  regulations  shall  not  apply  to 
Indian  self-determination  contracts.  Subsec- 
tion 10S<c)  is  amended  to  allow  three-year 
contracts  in  the  erase  of  new  contracts,  and 
five-year  contracts  for  mature  contracts. 
Subsection  105(d)  is  amended  to  change  the 
notice  of  retrocecsion  from  120  days  to  one 
year.  Subsection  105(e)  is  amended  to  allow 
the  Secretary  to  transfer  to  tril)es  property 
purchased  with  contract  or  grant  funds. 
The  current  subsection  (h)  is  repealed. 

Section  105.  Contract  Funding  and  Indi- 
rect Costs.— A  new  section  106  is  added  to 
the  law  to  clarify  provisions  for  funding 
self-determination  contracts,  including  indi- 


rect costs.  This  section  establishes  protec- 
tions for  contract  funding  levels  provided  to 
tribes,  and  prevents  the  diversion  of  tribal 
contract  funds  for  federal  costs. 

The  new  Section  106(b)  would  require  the 
Secretary  of  Interior  and  the  Secretary  of 
Health  and  Human  Services  to  annually 
report  to  the  Congress  an  accounting  of  the 
amounts  of  funds  provided  to  tribes  for 
direct  and  indirect  costs  for  each  program: 
and  data  on  tribal  indirect  cost  rates.  Tril)es 
shall  not  be  held  liable  for  uncollectable  in- 
direct costs  from  agencies  other  than  the 
Bureau  of  Indian  Affairs  or  the  Indian 
Health  Service,  for  purposes  of  determining 
Indirect  cost  rates  in  suljsequent  years. 
Indian  tribes  shall  be  forgiven  theoretical 
underrecoveries  and  overrecoveries  and 
actual  underrecoveries  incurred  prior  to 
fiscal  year  1988. 

The  new  Section  106(h)  would  provide  a 
time  limit  on  disallowing  contract  costs  of 
365  days  after  receipt  of  the  audit  report. 
This  section  also  provides  that  the  Secre- 
tary of  Interior  shall  publish  in  the  Federal 
Register  any  proposal  to  alter  the  Indian 
Priority  System  prior  to  implementing  such 
changes. 

The  new  Section  106  would  require  the 
Secretary  to  add  indirect  costs  to  the 
amount  of  funds  provided  for  direct  costs 
for  self-determination  contracts  for  the  first 
year.  The  combined  amount  of  direct  and 
indirect  costs  shall  be  available  for  each 
subsequent  year  that  the  progf'am  remains 
continuously  under  contract.      ? 

Section  206.  Contract  Appeals.— A  new 
section  110  is  added  to  the  Indian  Self-De- 
termination Act.  Section  110(a)  authorizes 
that  federal  district  courts  shall  have  origi- 
nal jurisdiction  concurrent  with  the  Court 
of  Claims,  regarding  civil  actions  or  claims 
involving  self-determination  contracts.  Sec- 
tion 110(b)  prohibits  unreasonable  and  uni- 
lateral contract  modifications  by  the  federal 
goverrmient.  Section  110(c)  provides  that 
the  Equal  Access  to  Justice  Act  shall  apply 
to  administrative  appeals  by  tribes  regard- 
ing self-determination  contracts.  Section 
110(d)  provides  that  the  Contract  Disputes 
Act  shall  apply  to  self-determination  con- 
tracts. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  very  pleased  to  be  cosponsoring  a 
bill  to  amend  the  Indian  Self-Determi- 
nation Act.  This  act  was  signed  into 
law  in  January  1975,  and  during  the 
past  12  years.  Indian  tribal  govern- 
ments have  contracted  with  the  De- 
partment of  Interior  and  the  Depart- 
ment of  Health  and  Human  Services 
to  operate  programs  previously  operat- 
ed by  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service. 

In  most  cases,  the  transfer  of  control 
and  resources  to  the  tribes  made  possi- 
ble by  this  law  has  resulted  in  greater 
levfcls  of  achievement  by  Indian  chil- 
dren in  Indian-controlled  schools,  in 
greater  utilization  of  health  facilities 
by  Indian  people,  in  stronger  Indian 
families  because  of  tribal  emphasis  on 
child  welfare  services,  and  in  better 
law  enforcement  by  Indian  officers. 
Increased  stability  in  Indian  communi- 
ties as  a  result  of  programs  operated 
by  Indian  tribes  has,  in  turn,  enabled 
Indian  leaders  to  focus  their  efforts  on 
economic  development. 

While  there  has  been  great  progress, 
there    have    also    been    obstacles    to 


Indian  self-determination.  Inappropri- 
ate application  of  Federal  procure- 
ment laws  and  Federal  acquisition  reg- 
ulations to  self-determination  con- 
tracts has  resulted  in  excessive  paper- 
work and  unduly  burdensome  report- 
ing and  auditing  requirements.  Fluctu- 
ations in  annual  funding  levels  for 
self-determination  contracts  due  to 
budgetary  allocations  to  cover  Federal 
pay  costs,  retirement  costs,  computer 
costs  and  other  Federal  needs  have  re- 
sulted in  uncertain  planning  and  man- 
agement of  tribal  programs.  The  con- 
sistent failure  of  Federal  agencies  to 
fully  fund  tribal  indirect  costs  has  re- 
sulted in  financial  management  prob- 
lems for  tribes  as  they  have  struggled 
to  pay  for  federally  mandated  annual 
audits,  liability  insurance,  personnel 
systems,  and  other  administrative  re- 
quirements. In  short,  tribal  funds  de- 
rived from  trust  resources,  which  are 
desperately  needed  for  community  and 
economic  development  are  instead  di- 
verted to  pay  for  these  indirect  costs 
associated  with  programs  which  are  a 
Federal  responsibility. 

The  Committee  on  Indian  Affairs 
held  a  hearing  on  April  22,  1987,  at 
which  we  heard  excellent  recommen- 
dations for  changes  in  the  law  from 
three  panels  of  tribal  elected  officials, 
financial  managers,  planners,  program 
managers,  and  attorneys.  The  commit- 
tee has  worked  closely  with  a  broad 
spectrum  of  tribal  experts  who  have 
years  of  experience  in  contracting  and 
program  administration  to  develop  the 
amendments  we  are  introducing  today. 

These  amendments  would  strength- 
en the  self-determination  aspects  of 
contracting  by  clarifying  that  Federal 
procurement  laws  and  Federal  acquisi- 
tion regulations  do  not  apply  to  Indian 
self-determination  contracts.  These 
amendments  would  allow  tribes  that 
have  successfully  operated  contracts 
for  3  or  more  years,  and  for  which  the 
tribes  have  clean  audits,  to  consolidate 
these  mature  contracts  into  one  mul- 
tiyear  contract.  Reporting  require- 
ments for  mature  contracts  would  be 
simplified,  t'he  aiuiual  contract  fund- 
ing base  for  tribal  contracts  would  be 
protected  from  Federal  administrative 
encroachments,  thereby  providing 
needed  stability  for  tribal  government 
programs.  The  Secretary  of  Inteior 
and  the  Secretary  of  Health  and 
Human  Services  would  be  required  to 
annually  report  the  amounts  of  funds 
provided  to  tribes  for  both  direct  and 
indirect  costs  so  that  Congress  can  de- 
termine from  year  to  year  the  trends 
in  self-determination  contracts  and 
their  associated  costs. 

I  believe  this  legislation  is  necessary 
to  achieve  the  original  intent  of  the 
Congress  when  it  adopted  the  Indian 
Self-Determination  Act  in  1975.  More- 
over, this  bill  is  responsive  to  the  con- 
cerns expressed  by  Indian  tribes,  and 
these  amendments  will  result  in  more 
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effective  tribal  delivery  of  local  gov- 
ernment services  and  tribal  manage- 
ment of  resources  on  Indian  lands. 

Mr.  DOMENICI.  Mr.  President.  I  am 
most  pleased  to  cosponsor  this  bill 
today.  Its  purpose  is  to  make  needed 
improvements  to  the  Indian  Self-De- 
termination and  Education  Assistance 
Act  of  1974.  I  was  an  original  sponsor 
of  this  legislation  as  introduced  in  the 
Senate  in  the  99th  Congress. 

This  legislation  is  supported  by  the 
all  Indian  Pueblo  Council,  the  Eight 
Northern  Indian  Pueblos  Council,  and 
the  Five  Sandoval  Indian  Pueblos. 
They  have  all  been  disappointed  with 
the  performance  of  the  original  1974 
Self-Determination  Act,  Public  Law 
93-638.  The  original  law  mandated 
Governmentwide  participation.  To 
date,  the  main  participants  have  been 
only  the  Bureau  of  Indian  Affairs 
[BIA]  and  the  Indian  Health  Service 
[IHS]. 

Public  Law  93-638  called  for  an  or- 
derly transition  from  Federal  domina- 
tion of  programs  and  services  for  Indi- 
ans to  effective  and  meaningful  par- 
ticipation by  the  Indian  people  in  the 
planning,  conduct,  and  administration 
of  those  programs  and  services.  In  the 
10  years  of  638  activity,  many  tribes 
have  been  awarded  638  contracts  for 
conducting  what  would  have  otherwise 
been  Government-operated  programs 
mainly  in  education  and  health. 

While  the  Indian  Pueblos  and  Tribes 
would  like  to  run  many  more  of  the 
Government  programs  operating  to 
their  benefit,  there  are  some  major  ob- 
stacles to  their  ability  to  do  so.  First  of 
all,  the  Secretary  of  any  Federal  de- 
partment may  decline  to  allow  such  a 
contract  for  several  reasons.  Declina- 
tions occur  if  the  Secretary  finds  that: 
First,  services  to  Indians  under  the 
proposed  contract  will  not  be  satisfac- 
tory; second,  adequate  protection  of 
trust  resources  is  not  assured;  or  third, 
the  proposed  project  or  fimction  to  be 
contracted  cannot  be  properly  com- 
pleted or  maintained  by  the  proposed 
contract.  In  addition  to  declination, 
the  Federal  Govenment  may  rescind  a 
638  contract. 

There  is  also  much  consternation 
about  the  meaning  of  section  106(h)  of 
Public  Law  93-638.  This  section  re- 
quires that  the  contract  amount  "shall 
not  be  less  than— the  amount  that— 
the  appropriate  Secretary  would  have 
otherwise  provided  for  in  his  direct  op- 
eration of  the  program"— 25  U.S.C. 
450j(h).  The  BIA,  for  example,  rou- 
tinely retains  20  to  40  percent  of  pro- 
gram amounts  for  "residual  functions 
of  oversight"  and  other  administrative 
activities. 

The  issue  of  contract  support  costs 
for  operating  a  638  contract  is  another 
vital  issue  in  Indian  self-determina- 
tion. Recurring  shortfalls  in  agreed- 
upon  support  costs  have  led  to  many 
administrative  and  legal  actions  to  re- 
cover costs,  "nils  complicated  arena  of 


indirect  costs  and  costs  that  are  added 
because  the  Federal  Government  is  no 
longer  the  provider— for  example,  li- 
ability insurance  and  depreciation— is 
a  continuing  focus  of  friction  in  the 
day-to-day  reality  of  638  contracting. 

Our  bill.  Mr.  President,  clarifies  the 
activities  that  are  subject  to  the 
Indian  self-determination  concept.  We 
also  attempt  to  resolve  many  of  the 
complicated  contract  support  cost 
issues  and  the  administrative  processes 
for  initiating  and  maintaining  a  638 
contract.  Our  aim  is  to  place  more 
trust  in  the  Indian  people  and  their 
ability  to  serve  their  own  people.  They 
should  not  have  to  face  major  admin- 
istrative obstacles  in  seeking  to  pro- 
vide needed  services.  The  Indian 
people  of  this  land  should  be  support- 
ed with  consisterrcy  and  clarity  in 
their  efforts  to  become  self-sufficient. 
The  rules  of  the  contracting  game 
should  not  be  as  shifting  sands. 

In  his  testimony  last  year  before  the 
House  Committee  on  Interior  and  In- 
sular Affairs.  Ross  O.  Swimmer,  As- 
sistant Secretary  for  Indian  Affairs  at 
the  Department  of  Interior,  stated  his 
support  for  these  needed  improve- 
ments. For  example,  the  Assistant  Sec- 
retary supports  the  expansion  of  638 
activity  to  construction  projects  on 
trust  lands.  On  the  complicated  ques- 
tion of  indirect  costs  or  contract  sup- 
port costs.  Mr.  Swimmer  prefers  the 
establishment  of  an  "administrative 
fee."  He  is  working  with  the  inspector 
general  and  others  to  work  out  the  de- 
tails for  this  needed  change. 

I  am  pleased  to  note  that  Senator 
Inouye.  chairman  of  the  Senate  Select 
Committee  on  Indian  Affairs,  has  ex- 
pressed his  interest  in  solving  this  re- 
curring and  complicated  issue.  I  look 
forward  to  working  with  his  commit- 
tee to  find  the  best  solutions  to  en- 
couraging the  Indian  people  of  this 
coimtry  to  improve  their  ability  to  op- 
erate and  improve  service  programs 
for  Indian  people. 

By  strengthening  and  clarifying  con- 
gressional intent,  we  can  do  a  lot  for 
helping  Indian  tribal  administrators  to 
focus  their  attention  on  serving  their 
people  rather  than  constantly  doing 
battle  with  Federal  bureaucrats  who 
want  to  bicker  over  responsibilities, 
funding,  and  oversight.  If  we  are  suc- 
cessful, we  may  actually  reduce  the 
bureaucracy  and  enhance  the  position 
of  Native  Americans  to  direct  their 
own  lives. 

•  Mr.  BINGAMAN.  Mr.  President,  I 
join  my  distinguished  colleagues  in  co- 
sponsoring  this  bill,  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act  of  1987.  The  Indian  Self-De- 
termination Act  was  signed  into  law  on 
January  4.  1975,  and,  over  the  past  12 
years,  has  served  as  the  statutory  basis 
by  which  Indian  tribal  governments 
contract  to  operate  programs  that  pre- 
viously had  been  operated  by  the  Fed- 
eral Government. 


Although  the  act  was  originally  in- 
tended to  promote  economic  self-suffi- 
ciency among  tribes,  in  many  cases, 
this  law  has  become  an  impediment  to 
tribes  achieving  such  independence. 
Tribes  are  often  leery  of  entering  into 
contracts  because  of  the  costs  in- 
volved. Fluctuations  in  Federal  fund- 
ing levels  creates  planning  uncertain- 
ties and  the  Government's  failure  to 
properly  fund  indirect  costs  creates 
economic  hardships  for  the  tribes.  If 
they  do  enter  contracts,  tribes  are 
faced  with  burdensome  reporting  and 
auditing  requirements  and  excessive 
paperwork  because  of  inappropriate 
application  of  Federal  procurement 
laws  and  Federal  acquisition  regula- 
tions. 

Clearly,  as  I  have  been  urged  by  the 
Pueblos  in  New  Mexico  and  other 
Indian  tribes,  it  is  time  Congress  take 
a  second  look  at  the  Indian  Self-Deter- 
mination Act.  By  clarifying  that  Fed- 
eral procurement  laws  and  Federal  ac- 
quisition regulations  do  not  apply  to 
Indian  self-determination  contracts 
and  by  protecting  the  contracts'  fund- 
ing basis  from  administrative  en- 
croachments, these  amendments 
would  go  a  long  way  in  achieving  the 
original  intent  of  Congress  when  it 
first  adopted  the  Indian  Self-Determi- 
nation Act  in  1975.« 

(Mr.  DOLE  submitted  the  following 
statement  for  Mr.  McCain.) 
•  Mr.  McCAIN.  Mr.  President.  I  rise 
in  strong  support  of  the  Indian  Self 
Determination  Amendments  of  1987.  I 
want  to  commend  my  distinguished 
colleague.  Senator  Evans  for  his  lead- 
ership on  this  most  important  issue. 

Mr.  President,  the  Indian  Self-Deter- 
mination Act  of  1975  is  a  landmark 
piece  of  legislation  providing  tribes 
with  the  opportunity  to  take  control 
and  provide  direction  to  programs  pre- 
viously operated  by  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service.  While  there  is  no  doubt  that 
the  law  has  enabled  numerous  tribes 
to  achieve  a  greater  degree  of  self  de- 
termination, numerous  obstacles  have 
also  surfaced  which  have  violated  both 
the  spirit  and  letter  of  the  law. 

One  of  the  biggest  obstacles  tribes 
have  encountered  has  been  recovering 
the  full  indirect  costs  they  incur  in  ad- 
ministrating seff-determination  con- 
tracts. What  is  even  more  disturbing 
to  me  is  the  lack  of  assistance  the 
Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service  have  provided 
to  tribes  in  addressing  this  problem. 
The  indirect  cost  problem  and  other 
obstacles  experienced  by  tribes  with 
self-determination  contracts  were  dis- 
cussed in  a  very  informative  study  pre- 
pared by  a  task  force  of  the  Affiliated 
Tribes  of  Northwest  Indians  entitled: 
"Determining  the  True  Cost  of  Con- 
tracting Federal  Programs  for  Indian 
Tribes."  I  commend  this  study  to  my 
colleagues  and  ask  unanimous  consent 
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that  the  task  forces  executive  summa- 
ry to  their  study  be  printed  immedi- 
ately following  my  remarks 

I  believe  this  legislation  v  ill  serve  to 
clarify  the  original  intent  of  the  Con- 
gress when  it  passed  the  Indian  Self- 
Determination  Act  in  1975.  I  look  for- 
ward to  receiving  further  comments 
and  suggestions  from  tribes  on  ways  to 
strengthen  the  bill.  And.  I  hope  the 
Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service  will  join  this 
effort  to  build  stronger  tribal  govern- 
ments. \, 

Ther^  being  no  obligations,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary 

When  Congress  enacted  the  Indian  SeU- 
Petermination  and  Education  Assistance 
i%ct  of  1975.  it  was  intended  that  Tril>es 
"^ould  develop  strong  Tribal  governments 
which  would  be  capable  of  administering 
quality  programs  for  the  t>enefit  of  Indian 
people. 

To  Congress  and  to  the  Tribes,  contract- 
ing to  operate  federal  programs  meant  that 
the  Tribes  would  have  the  opportunity  to 
take  the  funds  the  U.S.  Government  would 
have  otherwise  spent  through  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health  Serv- 
ice and  utilize  them  to  provide  services  to 
their  respective  communities.  Section  106 
(h)  of  the  Act  states  that  the  amount  of 
funds  provided  to  Tribal  contractors  would 
not  be  "less  than  the  appropriate  Secretary 
would  have  otherwise  provided  for  his  oper- 
ation of  the  programs  or  portions  thereof 
for  the  period  covered  by  the  contract." 
This  section  assured  the  Tribes  that  the 
funds  provided  would  be  at  least  as  much  as 
the  U.S.  Government  was  spending  for  its 
operation. 

Tribes  generally  embraced  the  spirit  of 
self-determination  and  worked  hard  to  es- 
tablish and  strengthen  their  administrative 
and  management  capabilities  as  the  neces- 
sary foundation  for  effective  Tribal  govern- 
ment. As  they  viewed  it.  this  Act  would 
enable  Tribes  to  address  a  multitude  of 
needs,  including  economic  development  as  a 
step  toac^ds  self-sufficiency.  Over  these 
first  eleveft  years  of  the  Self-Determination 
Act  implementation,  the  Tril)es  have  as- 
sumed responsibility  for  over  500  million 
dollars  of  BIA  and  IHS  programs. 

E>espite  the  best  intentions,  and  despite 
the  Tribes'  eagerness  to  assume  responsibil- 
ity for  determining  their  own  fate  and  to 
achieve  economic  independence  under  Self- 
Determination.  things  generally  did  not  pro- 
ceed smoothly.  Tribes,  many  of  whom  had 
little  or  no  experience  in  administering  fed- 
eral programs,  were  introduced  to  a  compli- 
cated set  of  contracting  rules  and  regula- 
tions, including  a  method  of  recovering 
those  portions  of  their  costs  known  as  "indi- 
rect costs."  as  Tletermined  by  the  Tribes'  ne- 
gotiated indirect  cost  rate. 

While  Tribes  have  struggled  and  in  some 
cases  met  with  very  serious  financial  trouble 
in  attempting  to  utilize  indirect  cost  rates, 
the  BIA  and  IHS.  sister  agencies  charged 
with  implementing  the  Self-Determination 
Act.  have  compounded  the  problem  by  re- 
questing from  Congress  and  allocating  to 
Tribes  less  than  the  necessary  funds  re- 
quired to  operate  programs  in  most  budget 
years  since  1975. 

Little  was  understood  about  indirect  costs 
by  the  high  level  bureaucrats  in  these  agen- 
cies. Whil<  Tribes  struggled  to  gain  adminis- 


trative expertise,  these  agencies  (which  em- 
ployed in  excess  of  28.000  people)  did  little 
to  support  the  Tribes  in  dealing  with  the 
complexities  of  indirect  costs.  To  date,  nei- 
ther agency  has  provided  even  one  full-time 
position  to  assist  Tribes  in  addressing  this 
critical  technical  issue.  Rather  than  ad- 
dressing this  contractual  problem  in  a  direct 
and  effective  manner  by  advocating  suffi- 
cient funding,  the  two  agencies,  have  at- 
tempted to  bypass  the  problem  by  failing  to 
request  necessary  operational  funds  and  at- 
tempting to  reduce  or  limit  the  recovery  of 
legitimate  indirect  costs  by  Tribes. 

In  1986,  the  BIA  began  advocating  a 
shortsighted  fifteen  percent  flat  administra- 
tive fee  in  lieu  of  the  existing  negotiated  in- 
direct cost  rates.  If  implemented,  this  policy 
would  prevent  Tribes  from  recovering  their 
full  costs  for  operating  federal  programs,  se- 
verely crippling  Tribes'  capacity  to  adminis- 
ter programLS,  and  unraveling  much  of  the 
Tribal  management  and  administrative  ca- 
pability developed  during  the  first  eleven 
years  of  Self-Determination. 

While  it  seems  ludicrous  and  ironic  that 
the  agency  responsible  for  implementing 
the  intent  of  the  Self-Determination  Act 
would  not  only  fail  to  advocate  it  but  would 
actually  work  to  undermine  the  establish- 
ment of  strong  and  effective  Tribal  govern- 
ments, it  is  nevertheless  obvious  that  this 
simplistic  cure  poses  a  direct  and  potentially 
devastating  threat  to  self-determination. 

Recognizing  the  need  for  better  under- 
standing of  current  indirect  cost  problems 
and  potential  rolutions  among  both  Tribal 
and  federal  decision  makers.  The  Northwest 
Tribes  asked  that  a  task  force  be  established 
to  address  the  issue.  The  first  job  of  the 
task  force  was  to  publish  an  educational 
document  that  would  examine  the  methods 
and  uses  of  indirect  costs  as  a  cost  recovery 
mechSLnism  during  the  past  eleven  years. 
This  report  is  the  result  of  that  effort. 

The  report  takes  the  position  that  indirect 
costs  or  rates  are  really  not  the  issue.  The 
main  issue  is  the  recovery  of  costs  incurred 
by  ope;ating  federal  programs  and  the  equi- 
table payment  of  total  contract  costs,  both 
direct  and  indirect.  Failure  to  provide  full  fi- 
nancial support  places  a  Tribe  in  the  posi- 
tion of  being  required  to  spend  more  than  it 
can  collect  when  operating  contracted  pro- 
grams. For  many  Tribes,  this  creates  eco- 
nomic hardship  and  inhibits  the  incentive  to 
contract.  The  report  further  indicates  that 
the  provisions  of  Section  106(h)  of  the  Act 
have  not  been  met.  Neither  the  Secretary  of 
the  Interior  nor  the  Secretary  of  Health 
and  Human  Services  has  developed  a  system 
that  complies  with  that  section  of  the  law. 
That  is  to  say.  Tribes  have  l>een  allocated 
less  funds  than  the  government  would  have 
spent  for  federal  operation  of  the  same  pro- 
gram. One  key  feature  of  the  law  that  must 
be  addressed  is  how  funds  are  budgeted  and 
allocated,  and  then  how  total  contract  costs 
are  recovered.  Right  now,  this  is  not  hap- 
pening in  any  consistent  or  equitable  way.  A 
stable  funding  base  is  needed  to  enhance 
the  development  of  strong  Tribal  govern- 
ments. 

It  really  comes  down  to  this  important 
point:  To  implement  true  self-determina- 
tion. Congress  and  the  BIA/IHS  must 
budget  and  appropriate  adequate  funds  to 
contract  for  federal  Indian  programs  and 
services.  To  provide  less  than  adequate 
funds,  in  many  cases,  causes  financial  hard- 
ship and  prolongs  dependence  on  the  feder- 
al government.  In  short,  to  allow  the  BIA 
and  IHS  to  underfund  the  P.L.  93-638  con- 
tracts is  to  plot  a  sure  path  to  programmatic 
failure. 


Tribes  want  true  self-determination.  That 
means  being  truly  recognized  as  sovereigns 
and  being  assisted  in  developing  an  econom- 
ic base  that  can  lead  to  greater  independ- 
ence and  self-sufficiency. 

As  this  publication  points  out.  the  solu- 
tions to  many  problems  that  now  block  self- 
determination  are  neither  very  costly  nor 
difficult.  It  will,  however,  take  effective 
teamwork  on  the  part  of  all  concerned  to 
make  them  work.  It  will  also  require  that 
the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  assume  an  advocacy  role. 
Paying  lip  service  to  the  concept  of  self-de- 
termination will  not  be  enough.  That  com- 
mitment must  be  reinforced  with  fair  and 
consistent  enforcement  of  regulations  that 
recognize  variations  in  Tribes's  managerial 
responsibilities,  and  with  funding  policies 
that  enables  Tribes  to  operate  programs  ef- 
ficiently and  effectively.* 


ADDITIONAL  COSPONSORS 

S.  303 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  303,  a  bill  to  establish  a 
Federal  program  to  strengthen  and 
improve  the  capability  of  State  and 
local  educational  agencies  and  private 
nonprofit  schools  to  identify  gifted 
and  talented  children  and  youth  and 
to  provide  those  children  and  youth 
with  appropriate  educational  opportu- 
nities, and  for  other  purposes, 

S.  860 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  South  Dakota  [Mr.  Daschle] 
were  added  as  cosponsors  of  S.  860,  a 
bill  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  national 
march  of  the  United  States  of  Amer- 
ica. 

S.  1075 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Melcher]  was  added  as  a  co- 
sponsor  of  S,  1075,  a  bill  to  require  the 
processing  of  applications  from  Cuban 
nationals  for  refugee  status  and  immi- 
grant visas. 

S.  1163 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Ohio  [Mr, 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  1162,  a  bill  to  amend  chapter 
89  of  title  5.  United  States  Code,  to 
provide  authority  for  the  direct  pay- 
ment or  reimbursement  to  certain 
health  care  professionals:  to  clarify 
certain  provisions  of  such  chapter 
with  respect  to  coordination  with 
State  and  local  law;  and  for  other  pur- 
poses. 

S.  1188 

At  the  request  of  Mr.  S'jrMMS.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1188,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  allow  certain  associations  of 
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football  coaches  to  have  a  qualified 
pension  plan  which  includes  cash  or 
deferred  arrangement. 

S.  1345 

At  the  request  of  Mr.  McCoNN:i;LL, 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  S.  1345,  a  bill 
to  allow  the  National  Association  of 
State  Racing  Commissioners,  State 
racing  commissions  and  regulatory  au- 
thorities that  regulate  parimutuel  wa- 
gering to  receive  and  share  Federal 
Government  criminal  identification 
records. 

S.  1427 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  Durknberger]  and  the  Sena- 
tor from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  S.  1427,  a  bill 
to  amend  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  to  cancel 
the  registration  of  certain  cyclodienes. 

S.   1468 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  KENNijjY]  and  tie  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  1468,  a  bill 
to  provide  for  a  Samantha  Smith  Me- 
morial Exchange  Program  to  promote 
youth  exchanges  between  the  United 
States  and  the  Soviet  Union,  and  for 
other  pur[>oses. 

S.   1567 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  8.  1567,  a  bill  to  provide 
for  refunds  pursuant  to  rate  decreases 
under  the  Federal  Power  Act. 

S.  1594 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1594,  a  bill  to  improve 
the  operation  of  the  Caribbean  Basin 
Economic  Recovery  Act. 

S.  1595 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1595.  a  bill  to  amend  title  5. 
United  States  Code,  to  provide  for  the 
establishment  of  a  voluntary  leave 
transfer  program  for  Federal  employ- 
ees, and  for  other  purposes. 

S.  1622 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1622,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
treat  rural  electric  or  telephone  coop- 
eratives in  the  same  marmer  as  other 
cooperatives  for  purposes  of  the  book 
income  preference  under  the  mini- 
mum tax. 


S.  1623 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1623,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
permit  rural  telephone  cooperatives  to 
have  qualified  cash  or  deferred  ar- 
rangements, and  for  other  purposes. 

'  S.  1625 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1625,  a  bill  to  enhance 
the  effectiveness  and  independence  of 
the  U.S.  Court  of  Military  Appeals. 

SENATE  JOINT  RESOLUTION  148 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  148,  a  joint 
resolution  designating  the  week  of 
September  20,  1987,  through  Septem- 
ber 26,  1987,  as  "Emergency  Medical 
Services  Week." 

SENATE  joint  RESOLITTION  172 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  wac  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
172,  a  joint  resolution  to  designate  the 
period  commencing  February  21,  1988, 
and  ending  February  27,  1988,  as  "Na- 
tional Visiting  Nurse  Association 
Week." 

SENATE  RESOLUTION  219 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Resolution  219.  a  resolution  ex- 
pressing the  sense  of  the  Senate  with 
respect  to  the  use  of  ethanol.  metKa- 
nol,  and  other  oxygenated  fuels  as  an 
accepted  air  pollution  control  strategy 
in  non-attainment  areas  designed  by 
the  Environmental  Protection  Agency. 


SENATE  RESOLUTION  284-RE- 
LATING  TO  ADVANCING  DEFI- 
CIENCY PAYMENTS 

Mr.  DOLE  (for  himself.  Mr.  Mel- 
cher. Mr.  Grassley,  Mr.  Durenberger, 
Mr.  Cochran,  Mr.  Baucus,  Mr.  Nick- 
les,  Mr.  Boschwitz,  Mr.  Heflin,  Mr. 
Karnes,  Mr.  Pryor.  Mr.  McClure.  Mr. 
Bentsen,  and  Mr.  Exon)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry: 
S.  Res.  284 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Secretary  of  Agriculture 
should— 

(1)  make  advance  deficiency  payments  for 
the  1988  crop  of  wheat,  feed  grains,  upland 
cotton,  and  rice  in  accordance  with  section 
107C  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-2):and 

(2)  base  such  payments  on— 

(A)  in  the  case  of  wheat  and  feed  grains, 
up  to  40  percent  of  the  projected  payment 
rate:  and 

(B)  in  the  case  of  upland  cotton  and  rice, 
up  to  30  percent  of  the  projected  payment 
rate. 


Mr.  DOLE.  Mr.  President,  today  I 
am  joined  by  Senators  Melcher. 
Grassley,  Durenberger,  Cochran, 
Baucus,  Nickles,  Boschwitz,  Heflin, 
Karnes,  Pryor,  McClure,  and  Exon 
in  introducing  a  sense  of  the  Senate 
resolution  urging  the  administration 
to  make  advance  deficiency  payments 
available  to  farmers  on  their  1988  pro- 
gram crops. 

BACnCGROtnn) 

In  recent  years  farmers  have  re- 
ceived advanced  deficiency  payments 
at  the  time  they  sign  up  t6  participate 
in  the  Government  farm  programs. 
We  are  urging  the  Department  to  an- 
nounce advance  payments  up  to  the 
levels  of  past  years,  or  40  percent  for 
wheat  and  feed  grains  and  30  percent 
for  rice  and  cotton. 

These  payments  have  been  especial- 
ly valuable  to  cash-strapped  farmers 
who  have  difficulty  obtaining  ade- 
quate credit  or  who  need  to  pay  off 
debts. 

Bln>GET  PROJECTIONS 

I  understand  the  administration  has 
projected  that  farm  program  costs  will 
decline  to  $16  billion  for  fiscal  year 
1988,  which  will  be  $7  billion  below  the 
fiscal  year  1987  future.  A  key  assump- 
tion, however,  is  that  no  advanced  de- 
ficiency payments  will  be  made  to 
farmers  on  their  1988  crop,  thereby 
saving  almost  45  billion  of  fiscal  year 
1988  spending. 

an  important  signal 

Mr.  President.  I  suggest  failure  to 
advance  deficiency  payments  would  be 
an  unreasonable  burden  to  place  on 
farmers.  Many  farmers  and  their  lend- 
ers have  made  their  financial  planning 
decisions  based  on  expectations  of  ad- 
vanced deficiency  payments  being 
made  on  a  consistent  basis. 

The  resolution  introduced  today 
sends  a  signal  to  the  American  farmer 
that  we  will  ensure  continuity  in  dis- 
bursement of  program  payments  and 
prevent  disruptions  in  farmers' 
planned  operating  procedures. 

Advancing  deficiency  payments  at 
the  same  rate  of  previous  years  would 
give  farmers  about  $5  billion  in  cash  to 
help  them  pay  off  debts  and  operating 
loans.  This  is  particularly  important  at 
a  time  when  Congress  is  considering 
legislation  to  shore  up  the  ailing  Farm 
Credit  System  and  assist  its'  member- 
borrowers. 

CONCLUSION 

Some  of  my  colleagues  have  suggest- 
ed reducing  the  level  of  advanced  defi- 
ciency rates  to  achieve  budget  reconci- 
lation  targets.  I  would  simply  say  this 
sense  of  the  Senate  resolution  will  not 
lock  anyone  into  specific  payments 
levels.  Most  importantly,  we  need  to 
let  farmers  know  that  it  is  congres- 
sional intent  to  provide  advanced  defi- 
ciency payments  once  again. 

I  would  urge  my  colleagues  to  sup- 
port the  resolution. 
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Mr.  MELCHER.  Mr.  President.  I  am 
very  pleased  to  join  Senator  Dole  in 
offering  this  sense  of  the  Senate  reso- 
lution that  would  urge  the  Secretary 
of  Agriculture  to  make  advance  defi- 
ciency payments  for  major  program 
crops. 

This  is  good  policy  and  policy  that 
we  have  followed  in  the  past.  I  would 
like  to  stress  that  these  do  not  repre- 
sent new  or  additional  payments  for 
our  agricultural  producers.  They  are 
payments  to  which  they  are  entitled. 

The  difference  is  in  the  timing  of 
the  payments.  And  that  question  of 
timing  can  be  all  important. 

Right  now  in  the  Subcommittee  on 
Agricultural  Credit  we  are  in  the  midst 
of  marking  up  a  bill  to  help  assure 
that  our  farmers  and  ranchers  can  get 
the  credit  that  they  need  to  stay  in 
business.  Advance  payments  can  sig- 
nificantly reduce  that  need  for  credit. 
Funds  that  a  farmer  and  rancher  re- 
ceives in  December  can  be  used  for 
payments  necessary  during  the  plant- 
ing season. 

These  payments  will  not  impact  the 
Federal  total  outlays.  That  will  be  the 
same  regardless.  For  the  individual 
producer,  however,  a  matter  of  a  few 
months  can  make  a  very  real  differ- 
ence. 

I  certainly  hope  that  our  colleagues 
will  quickly  agree  to  this  resolution 
and  that  the  Secretary  of  Agriculture 
will  follow  the  sound  advice  that  we 
are  offering. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1988  AND  1989 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  697 

Mr.  HATFIELD  (for  himself,  Mr. 
Adams.  Mr.  Bumpers,  and  Mr.  Mdr- 
KOWSKi)  proposed  an  amendment  to 
the  bill  (S.  1174)  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes;  as  follows: 

On  page  110,  between  lines  13  and  14, 
insert  the  following  new  section: 

Sbc.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  War  Powers  Resolution 
shall  be  deemed  to  apply  beginning  48  hours 
after  the  designation  of  the  imminent 
danger  zone  on  August  25,  1987,  and  the  use 
of  United  States  Armed  Forces  in  such  zone, 
as  if  the  report  pursuant  to  section  4(a)  of 
that  Resolution  had  been  transmitted 
within  such  period. 


ADAMS  AMENDMENT  NO.  698 

Mr.  ADAMS  proposed  an  amend- 
ment to  amendment  No.  697  proposed 
by  Mr.  Hattield  (and  others)  to  the 
bill  S.  1174.  supra:  as  follows: 

On  page  1.  strike  all  after  "Sec."  and 
insert  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  requirement  for  the  trans- 
mittal to  the  Congress  of  the  report  de 
scribed  in  section  4  (a)(1)  of  War  Powers 
Resolution  shall  be  deemed  to  apply  to  the 
escort,  protection,  or  defense  of  any  vessel 
which  has  been  reregistered  under  the 
United  States  flag  and  which  as  of  June  1, 
1987  was  owned  by  the  government  or  na- 
tionals of  any  country  bordering  the  Persian 
Gulf.  Furthermore,  in  the  event  that  such 
report  is  not  so  transmitted,  the  provisions 
of  the  War  Powers  Resolution  shall  be 
deemed  to  apply,  beginning  48  hours  after 
enactment  of  this  act  as  if  that  report  were 
transmitted  within  such  period,  unless  such 
reregistered  vessels  have  been  further  rereg- 
istered under  the  flag  of  a  country  other 
than  the  United  States. 


BUMPERS  AMENDMENT  NO.  699 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1174.  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  no  agency  of  the  federal  govern- 
ment may  plan  for,  fund,  or  otherwise  sup- 
port the  development  of  architectures,  com- 
ponents, or  subcomponents  for  strategic  de- 
fense against  air-breathing  or  ballistic  mis- 
sile threats  that  would  permit  such  strategic 
defenses  to  initiate  the  directing  of  damag- 
ing or  lethal  fire  except  by  affirmative  real- 
time human  decision  at  an  appropriate  level 
of  authority." 


by  the  Secretary  of  the  Army  and  the  city 
of  Barling. 

(3)  The  lease  shall  require  the  city  of 
Barling  to  pay  rent  for  the  use  of  the  land 
in  an  amount  to  be  agreed  upon  by  the  Sec- 
retary and  the  city.  The  amount  of  the  rent 
may  not  exceed  $1,600  per  year. 

SEC.  2.  alternative  OPTIONS. 

(a)  In  General.— ( 1 )  In  lieu  of  leasing  to 
the  city  of  Barling  the  lands  described  in 
section  1(a),  the  Secretary  may  lease  to  the 
city  other  lands  under  the  jurisdiction  of 
the  Secretary  adjacent  to  existing  lagoons 
at  Fort  Chafee,  Arkansas,  for  use  by  the 
city  in  the  treatment  of  sewage. 

(2)  Land  leased  to  the  city  pursuant  to 
paragraph  (1)  shall  be  leased  at  an  annual 
rate  of  not  more  than  $5  per  acre. 

(3)  Any  lease  entered  into  pursuant  to 
paragraph  ( 1 )  shall  be  subject  to  paragraphs 
(1)  and  (2)  of  section  Kb). 

(b)  Use  of  Army  Sewage  Treatment  Facili- 
ty.—The  Secretary  may  permit  the  city  of 
Barling  to  use  the  sewage  treatment  facili- 
ties of  Fort  Chafee  under  an  agreement 
which  would  require  the  city  to  pay  a  rea- 
sonable cost  for  the  use  of  such  facilities 
and  any  reasonable  costs  incurred  by  the 
Army.  In  increasing  the  capacity  of  the 
sewage  treatment  facilities  at  Port  Chafee 
in  order  to  accommodate  the  use  of  such  fa- 
cilities by  the  city  of  Barling. 

SEC.  3.  ADDITIONAL  PROVISIONS. 

(a)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  any 
land  to  be  leased  under  this  section  shall  be 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  such  surveys 
shall  be  borne  by  the  city  of  Barling. 

(b)  Additional  Terms  and  Conditions.— 
Any  lease  or  other  agreement  entered  into 
under  this  Act  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  of  the 
Army  determines  necessary  or  appropriate 
to  protect  the  interests  of  the  United  States. 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  700 

Mr.  BUMPERS  (for  himself  and  Mr. 
Prvor)  proposed  an  amendment  to 
the  bill  S.  1174,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  Title: 
TITLE        .    REQUIREMENT    TO    LEASE 

LANDS   TO   THE   CITY   OF   BARLING, 

ARKANSAS 

Sec.  (l)(a)  In  General.— The  Secretary  of 
the  Army  shall  lease  to  the  city  of  Barling, 
Arkansas,  for  the  use  by  that  city  in  the 
treatment  of  sewage,  the  following  tracts  of 
land  at  Fort  Chaffee,  Arkansas: 

(1)  A  tract  consisting  of  320  acres  and 
more  particularly  described  as  the  NE  V^ 
and  the  NW  v,^of  section  34.  Township  8 
North,  Range  31  West. 

(2)  A  tract  40  feet  wide  running  from  the 
northern  boundary  of  the  tract  described  in 
paragraph  ( 1 )  to  the  Arkansas  River,  as  may 
be  agreed  upon  by  the  Secretary  and  the 
city  of  Barling. 

(b)  Lease  Requirements.— (1)  The  lease 
shall  authorize  the  city  of  Barling  to  con- 
struct and  maintain  a  wastewater  treatment 
facility  on  the  land  leased  under  subsection 
(a).  Upon  termination  of  the  lease,  the 
United  States  shall  have  all  right,  title,  and 
interest  in  and  to  any  improvements  on  the 
land. 

(2)  The  lease  shall  be  for  such  period,  not 
less  than  55  years,  as  may  be  agreed  upon 


WILSON  AMENDMENT  NOS.  701 
AND  702 

Mr.  WILSON  proposed  two  amend- 
ments to  the  bill  (S.  1174)  supra;  as 
follows: 

Amendment  701    » 

On  page  191.  strike  out  lines  15  through 
24. 

On  page  192.  line  1,  strike  out  "SEC.  2818" 
and  Insert  in  lieu  thereof  "SEC.  2817". 

Amendment  No.  702 
On  page  198,  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC.  2827.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
SUPPLY  CENTER.  OAKLAND,  CALIFOR- 
NIA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (g).  the  Secretary  of  the  Navy 
may  lease,  at  fair  market  rental  value,  to 
the  Port  of  Oakland,  California,  not  more 
than  195  acres  of  real  property,  together 
with  improvements  thereon,  at  the  Naval 
Supply  Center,  Oakland,  California. 

(b)  Term  of  Lease.— The  lease  entered 
into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, with  an  initial  term  not  to  exceed  25 
years  with  an  option  to  extend  for  a  term 
not  to  exceed  25  years. 

(c)  Replacement  and  Relocation  Pay- 
ments.—The  Secretary  may,  under  the 
terms  of  the  lease,  require  the  Port  of  Oak- 
land to  pay  the  Secretary- 
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(Da  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment by  the  Secretary:  and 

(2)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocaling  to 
other  facilities. 

(d)  Use  of  FtJNDS.— (1)  Funds  received  by 
the  Secretary  under  subsection  (c)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  faciltiies 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2)(  A)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real 
property  may  be  used  to  pay  for  relocation 
and  replacement  costs  incurred  by  the  Navy 
in  excess  of  the  amount  received  by  the  Sec- 
retary under  subsection  (c). 

(B)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  (A) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

(e)  Authority  To  Demolish  and  Con- 
struct Facilities.— The  Secretary  may, 
under  the  terms  of  the  lease,  authorize  the 
Port  of  Oakland  to  demolish  existing  facili- 
ties on  the  leased  land  and  to  provide  for 
the  construction  of  new  facilities  on  such 
land  for  the  use  of  the  Port  of  Oakland. 

(f)  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a 
report  containing  an  explanation  of  the 
terms  of  the  lease,  especially  with  respect  to 
the  amount  the  Secretary  is  to  receive 
under  subsection  (c)  and  the  amount  that  is 
expected  to  be  used  under  subsection  (d)(2): 
and 

(2)  a  period  Of  21  days  has  expired  after 
the  date  on  wiiich  such  report  was  received 
by  such  Committees. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 


^ME 


DIXON  AMENDMENT  NO.  703 

Mr.  DIXON  proposed  an  amend- 
ment to  the  bill  S.  1174,  supra;  as  fol- 
lows: 

On  page  198,  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC.      .  LAND  CO*IVEYANCE,  CHANITTE  AIR  FORCE 
BASa  ILLINOIS 

(a)  Authority  to  Sell.— Subject  to  sub- 
sections (b)  through  (g),  the  Secretary  of 
the  Air  Force  may  sell  all  or  any  portion  of 
that  track  of  land  (together  with  any  im- 
provements thereon)  which  compromises 
the  Chapman  Court  Housing  Annex,  a  hous- 
ing complex  near  Chanute  Air  Force  Base, 
Illinois,  consisting  of  49  acres,  more  or  less. 

(b)  Conditions  of  Sale.— Before  the  Sec- 
retary enters  into  a  contract  for  the  sale  of 
any  or  all  of  the  property  referred  to  in  sub- 
section (a),  the  prospective  buyer  shall  be 
required— 

(1)  to  carry  out  the  following  projects  at 
Chanute  Air  Force  Base  in  accordance  with 
specifications  mutually  agreed  upon  by  the 
Secretary  and  the  prospective  purchaser: 

(A)  Widen  and  extend  Heritage  Drive. 

(B)  Construct  a  new  entrance  gate  (includ- 
ing a  gate  guardhouse)  to  serve  as  the  main 
entrance  from  U.S.  Route  45. 


(C)  Construct  a  visitor  reception  center 
and  parking  lot  to  serve  such  center. 

(D)  Construct  new  streets  or  alter  existing 
streets  in  order  to  effectivaly  reroute  auto- 
mobile traffic  (on  the  Air  Force  Base)  to 
and  from  the  proposed  new  gate. 

(c)  Competitive  Bid  Requirement  and 
Minimum  Sale  Price.— (1)  The  sale  of  any 
of  the  land  referred  to  in  subsection  (a) 
shall  be  carried  out  under  publicly  adver- 
tised, competitively  bid.  or  competitively  ne- 
gotiated contracting  procedures. 

(2)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  (a)  be  sold  for  less 
than  its  fair  market  value,  as  determined  by 
the  Secretary. 

(d)  Report  Requirements.— (1)  The  Secre- 
tary may  not  enter  into  any  contract  for  the 
sale  of  any  or  all  of  the  land  referred  to  in 
subsection  (a)  unless— 

(A)  the  Secretary  has  submitted  to  the  ap- 
propriate committees  of  Congress  a  report 
containing  the  details  of  the  contract  pro- 
posed to  be  entered  into  by  the  Secretary 
under  this  section;  and 

(B)  a  period  of  21  days  has  expired  follow- 
ing the  date  on  which  the  report  referred  to 
in  clause  (A)  received  by  such  committees. 

(2)  Any  report  submitted  under  paragraph 
( 1 )  shall  include— 

(A)  a  description  of  the  price  and  terms  of 
the  proposed  sale; 

(B)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  land;  and 

(C)  all  pertinent  information  regarding 
the  appropriate  project  selected  by  the  Sec- 
retary. 

(e)  Use  of  Excess  Funds.— If  the  fair 
market  value  of  the  property  conveyed  to  a 
buyer  under  this  section  is  greater  than  the 
fair  market  value  of  the  facilities  construct- 
ed by  the  buyer  for  the  United  States,  as  de- 
termined by  the  Secretary,  the  buyer  shall 
pay  the  difference  to  the  United  States.  Any 
such  amount  paid  to  the  Secretary  shall  be 
deposited  into  the  general  fund  of  the 
Treasury. 

(f)  Legal  Description  of  Land.— The 
exact  acreage  and  legal  description  of  any 
land  conveyed  under  this  section  shall  be 
determined  by  a  survey  which  is  satisfactory 
to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  buyer. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  interest 
of  the  United  States. 


PRYOR  (AND  BUMPERS) 
AMENDMENT  NO.  704 

Mr.  PRYOR  (for  himself  and  Mr. 
Bumpers)  proposed  an  amendment  No. 
704,  supra;  as  follows: 

On  page  198,  between  lines  4  and  5.  insert 
the  following: 

SEC.  2827.  DISPOSITION  OF  REAL  PROPERTY  AT  AIR 
FORCE  MISSILE  SITES. 

(a)  In  General.— Chapter  949  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"!)9781.  Disposition  of  real  property  at  Air  Force 

missile  sites 

"(a)  In  General.— The  Secretary  of  the 
Air  Force  shall  dispose  of  the  interest  of  the 
United  States  in  any  tract  of  real  property 
described  in  paragraph  (2)  or  in  any  ease- 
ment held  in  connection  with  any  such  tract 
of  real  property  only  as  provided  in  this  sec- 
tion. 

"(2)  The  real  property  referred  to  in  para- 
graph (1)  is  any  tract  of  land  (including  im- 


provements thereon)  owned  l>y  the  Air 
Force  that— 

"(A)  is  not  required  for  the  needs  of  the 
Air  Force  and  the  discharge  of  the  responsi- 
bilities of  the  Air  Force,  as  determined  by 
the  Secretary  of  the  Air  Force: 

"(B)  does  not  exceed  25  acres: 

"(C)  was  used  by  the  Air  Force  as  a  site 
for  one  or  more  missile  launch  facilities, 
missile  launch  control  buildings,  or  other  fa- 
cilities to  support  missile  launch  operations: 
and 

"(D)  is  surrounded  by  lands  that  are  adja- 
cent to  such  tract  and  that  are  owned  In  fee 
simple  by  one  owner  or  by  more  than  one 
owner  jointly,  in  common,  or  by  the  entire- 
ty. 

"b)  Preference  for  Sale  to  Owners  of 
Surrounding  Lands.— The  Secretary  shall 
convey,  for  fair  market  value,  the  interest  of 
the  United  States  in  any  tract  of  land  re- 
ferred to  in  subsection  (a)  or  in  any  ease- 
ment in  connection  with  any  such  tract  of 
land  to  any  person  or  persons  who.  with  re- 
spect to  such  tract  of  land,  own  lands  re- 
ferred to  In  paragraph  (2)(D)  of  such  sub- 
section and  are  ready,  willing,  and  able  to 
purchase  such  Interest  for  the  fair  market 
value  of  such  interest.  Whenever  such  inter- 
est of  the  United  States  is  available  for  pur- 
chase under  this  section,  the  Secretary  shall 
transmit  a  notice  of  the  availability  of  such 
interest  to  each  such  person. 

"(c)  Determination  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  interest  of  the 
United  States  to  be  conveyed  under  this  sec- 
tion. 

"(d)  Waiver  of  Requirement  To  Deter- 
mine Whether  Property  Is  Excess  or  Sur- 
plus Property.— The  requirement  to  deter- 
mine whether  any  tract  of  land  described  in 
subsection  (a)(2)  is  excess  property ^or  sur- 
plus property  under  title  II  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481  et  seq.)  before  disposing 
of  such  tract  shall  not  be  applicable  to  the 
disposition  of  such  tract  under  this  section. 

"(e)  Additional  Terms  and  Conditions.— 
The  disposition  of  a  tract  of  land  under  this 
section  to  any  person  shall  be  subject  to  (1) 
any  easement  retained  by  the  Secretary 
with  respect  to  such  tract,  and  (2)  such  ad- 
ditional terms  and  conditions  as  the  Secre- 
tary considers  necessary  or  appropriate  to 
protect  the  interests  of  the  United  States. 

"(f)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  any 
tract  of  land  to  be  conveyed  under  this  sec- 
lion  shall  be  determined  in  any  manner  that 
is  satisfactory  to  the  Secretary.  The  cost  of 
any  survey  conducted  for  the  purpose  of 
this  subsection  in  the  case  of  any  tract  of 
land  shall  be  borne  by  the  person  or  persons 
to  whom  the  conveyance  of  such  tract  of 
land  is  made. 

"(g)  Other  Disposition  of  Property.— If 
any  real  property  interest  of  the  United 
States  described  in  subsection  (a)  is  not  pur- 
chased under  the  procedures  provided  in 
subsections  (a)  through  (f),  such  tract  may 
be  disposed  of  only  in  accordance  with  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  949 
of  such  title  is  amended  by  adding  at  the 
end  the  following: 

"9781.  Disposition  of  real  property  at  Air 
Force  missile  sites.". 
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BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO    705 

Mr.  BINGAMAN  (for  himself  and 
Mr.  DoMENici)  proposed  an  sunend- 
ment  to  the  bill  S.  1174,  supra;  as  fol- 
lows: 

One  page  22.  between  lines  8  and  9.  insert 
the  following  new  section: 

SEC.  229.  DEPARTMENT  OF  DEFENSE  HICH-TE.M 
PERATl'RE  SIPERCONDICTIVITY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM 

(a J  Authorization.— (1 )  Of  the  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Defense  pursuant  to  sec- 
tion 201  for  research,  development,  test,  and 
evaluation,  $60,520,000  of  the  amount  ap- 
propriated !or »  fiscsJ  year  1988  and 
$60,520,000  of  the  amount  appropriated  for 
fiscal  year  1989,  may  be  obligated  only  for 
research  and  development  relating  to  super- 
conductivity at  high  critical  temperatures. 

(2)  Of  the  amount  that  may  be  obligated 
under  paragraph  ( 1 )  for  each  of  fiscal  years 
1988  and  1989,  $10,520,000  may  be  obligated 
only  for  support  of  research  and  develop- 
ment activities  that— 

(A)  are  conducted  under  the  superconduc- 
tor program  of  the  Defense  Advanced  Re- 
search Project  Agency  of  the  Department  of 
Defense  or  under  the  superconductor  pro- 
gram of  any  other  entity  involved  in  super- 
conductor research  and  development;  and 

(B)  accelerate  advanced  development  of 
superconductor  technology  to  support  the 
Electric  Drive  Program  of  the  Department 
of  Defense. 

(b)   AOMINISTRATIVE   PROVISIONS.— ( 1 )   The 

Secretary  of  Defense  shall  determine,  with 
respect  to  the  amounts  appropriated  or  oth- 
erwise made  available  to  the  Army.  Navy, 
Air  Force,  and  Defense  Agencies  pursuant 
to  section  201  for  research,  development, 
test,  and  evaluation  for  each  of  fiscal  years 
1988  and  1989,  the  amount  to  be  derived 
from  the  Army,  Navy,  Air  Force,  and  each 
of  the  Defense  Agencies  in  each  such  fiscal 
year  to  carry  out  the  high-temperature  su- 
perconductivity research  and  development 
activities  of  the  Department  of  Defense 
under  this  section. 

(2)  The  Under  Secretary  of  I>efense  for 
Acquisition  or  his  designee  shall— 

(A)  coordinate  the  research  and  develop- 
ment activities  of  the  Department  of  De- 
fense relating  to  high-temperature  super- 
conductivity: and 

(B)  ensure  that  such  research  and  devel- 
opment— 

(i)  is  carried  out  in  coordination  with  the 
high-temperature  superconductivity  re- 
search and  development  activities  of  the  De- 
partment of  Energy  (including  the  national 
laboratories  of  the  Department  of  Energy), 
the  National  Science  Foundation,  the  Na- 
tional Bureau  of  Standards,  and  the  Nation- 
al Aeronautics  and  Space  Administration: 
and 

(ii)  complements  rather  than  duplicates 
such  activities. 

(c)  The  Under  Secreary  of  Defense  for  Ac- 
quisition shall  take  appropriate  action— 

( 1 )  to  ensure  the  high-temperature  super- 
conductivity technology  resulting  from  the 
research  activities  of  the  Department  of  De- 
fense is  transferred  to  the  private  sector  in 
accordance  with  (A)  the  amendmeiTts  made 
by  the  Federal  Technology  Transfer  Act 
1986  (Public  Law  99-502:  100  Stat.  1785)  to 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.),  and 
(B)  Executive  Order  Number  12591,  dated 
April  10.  1987:  and 


(2)  in  consultation  with  the  Secretary  of 
Energy,  to  ensure  that  the  national  labora- 
tories of  the  Department  of  Energy  partici- 
pate, to  the  maximum  appropriate  extent  in 
the  transfer  of  such  technology  to  the  pri- 
vate sector. 


WALLOP  (AND  WILSON) 
AMENDMENT  NO.  707 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  706 

Mr.  LAUTENBERG  (for  himself, 
Mr.  MovNiHAN,  Mr.  Simon,  Mr. 
Wilson,  Mr.  Specter,  Mr.  Bradley. 
Mr.  Proxmire,  Mr.  Pryor,  Mr.  DeCon- 
ciNi.  Mr.  Metzknbaum,  Mr.  Bingab*an. 
Mr,  Daschle.  Ms.  Mikulski.  Mr. 
Kerry  Mr.  Levin,  Mr.  Reid,  and  Mr. 
WiRTH)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1174.  supra;  as  follows; 

Insert  at  the  appropriate  place  in  the  bill: 

Sec.  .  Wearing  of  Religious  Apparel  By 
Members  of  the  Armed  Forces  While  in  Uni- 
form. 

(a)  In  General.- Chapter  45  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  774  as  section 
775:  and 

(2)  by  inserting  after  section  773  the  fol- 
lowing new  section  774: 

Sec.  774.  Religious  apparel:  wearing  while 
in  uniform 

■■(a)  General  Rule.— Except  as  provided 
under  subsection  (b).  a  member  of  the 
armed  forces  may  wear  an  item  of  religious 
apparel  while  wearing  the  uniform  of  the 
member's  armed  force. 

•(b)  Exceptions.— The  Secretary  con- 
cerned may  prohibit  the  wearing  of  an  item 
of  religious  apparel— 

■■(1)  In  circumstances  with  respect  to 
which  the  Secretary  determines  that  the 
wearing  of  the  item  would  interfere  with 
the  performance  of  the  members'  military 
duties:  or 

"(2)  If  the  Secretary  determines,  under 
regulations  under  subsection  (c),  that  the 
item  of  apparel  is  not  neat  and  conservative. 

"(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  regulations  concern- 
ing the  wearing  of  religious  apparel  by 
meml)ers  of  the  armed  forces  under  the  Sec- 
retary's jurisdiction  while  the  meml)ers  are 
wearing  the  uniform.  Such  regulations  shall 
be  consistent  with  subsections  (a)  and  (b). 

"(d)  Religious  Apparel  Defined.— In  this 
section,  the  term  religious  apparel  means 
apparel  the  wearing  of  which  is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member.". 

"(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapt.er  is 
amended  by  striking  out  the  item  relating  to 
section  774  and  inserting  in  lieu  thereof  the 
following: 
"774.   Religious  apparel:   wearing   while   in 

uniform. 
■'775.  Applicability  of  chapter.". 

(c)  Regulations.— The  secretary  con- 
cerned shall  prescribe  the  regulations  re- 
quired by  section  774(c)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 


Mr.  WALLOP  (for  himself  and  Mr. 
Wilson)  proposed  an  amendment  to 
the  bill  S.  1174,  supra;  as  follows; 

On  page  114,  between  line  13  and  14  insert 
the  following: 

(a)  Report  on  No  ABM  Treaty  Limita- 
tions.—The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  concerning  the 
effect  of  no  ABM  Treaty  limitations  on  the 
Strategic  Defense  Initiative  Program. 

(b)  Matters  To  Be  Included.— The  report 
shall  include  the  following: 

(1)  An  analysis  of  the  ramifications  of  no 
ABM  Treaty  limitations  on  the  development 
under  the  Strategic  Defense  Initiative  pro- 
gram of  strategic  defenses,  including  com- 
prehensive strategic  defense  systems,  and 
more  limited  defenses  designed  to  protect 
vital  United  States  military  and  command 
and  control  assets.  This  analysis  should 
compare  research  and  development  pro- 
grams pursued  under  the  restrictive  inter- 
pretation, the  less  restrictive  interpretation, 
and  no  ABM  Treaty  limitations,  including  a 
comparative  analysis  of— 

(A)  The  overall  cost  of  the  research  and 
development  programs, 

(B)  The  schedule  of  the  research  and  de- 
velopment programs,  and 

(C)  The  level  of  confidence  attained  in  the 
research  and  development  programs  with 
respect  to  supporting  a  full-scale  engineer- 
ing development  decision  in  the  early-  to 
mid-1990s. 

(2)  A  list  of  options  under  no  ABM  Treaty 
limitations  that  meet  one  or  more  of  the  fol- 
lowing objectives: 

(A)  Reduction  of  overall  development 
cost. 

(B)  Advancement  of  schedule  for  a  full- 
scale  engineering  development  decision. 

(C)  Increase  in  the  level  of  confidence  in 
the  results  of  the  research  by  the  original 
full-scale  development  date. 

(c)  Deadline  for  Report.— The  report 
under  sul)section  (a)  shall  be  submitted  not 
later  than  March  1,  1988. 

(d)  Report  Classification —The  report 
under  subsection  (a)  shall  be  submitted  in 
both  classified  and  unclassified  versions. 


HELMS  AMENDMENT  NO.  708 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1174.  supra:  as  fol- 
lows; 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  Of  the  funds  appropriated  for  op- 
erations and  maintenance  to  the  Air  Force 
pursuant  to  Section  301(a)(4).  one-tenth  of 
one  percent  of  the  amount  appropriated  for 
fiscal  year  1988  and  one-tenth  of  one  per- 
cent of  the  amount  appropriated  for  fiscal 
year  1989  may  be  obligated  only  to  redeploy 
50  stockpiled  Minuteman  III  missiles  into 
existing  Minuteman  II  silos  in  order  to  en- 
hance the  strategic  modernization  program 
at  no  additional  cost  and  to  release  50  Min- 
uteman II  missiles  for  testing  to  support  the 
reliability  and  effectiveness  in  the  aging 
Minuteman  II  force.". 


On  page  114,  between  lines  13  and  14, 
insert  the  following: 

SEC.  (112.  REQl'IREMCNT  FOR  CONSISTENCY  IN  THE 
BlDCiET  PRESENTATIONS  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  In  General.— Section  14  of  title  10, 
United  States  Code,  is  ^.mended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  The  amounts  of  the  estimated  ex- 
penditures and  proposed  appropriations 
necessary  to  support  programs,  projects, 
and  activities  of  the  Department  of  Defense 
included  pursuant  to  paragraph  (5)  of  sec- 
tion 1105(a)  of  title  31  in  the  budget  submit- 
ted to  Congress  by  the  President  under  such 
section  for  any  fiscal  year  or  years  and  the 
amounts  specified  in  all  program  and  budget 
information  submitted  to  Congress  by  the 
Department  of  EJefense  in  support  of  such 
estimates  and  proposed  appropriations  shall 
be  mutually  consistent  unless,  in  the  case  of 
each  inconsistency,  there  is  included  de- 
tailed reasons  for  the  inconsistency. 

■(g)  The  Secretary  of  Defense  shall 
submit  to  CongreBS  each  year,  at  the  same 
time  as  the  President  submits  the  budget  to 
Congress  under  section  1105(a)  of  title  31 
for  any  fiscal  yea*  or  years,  the  five-year  de- 
fense program  (including  associated  an- 
nexes) used  by  the  Secretary  in  formulating 
the  estimated  expenditures  and  proposed 
appropriations  included  in  such  budget  for 
the  support  programs,  projects,  and  activi- 
ties of  the  DeparUnent  of  Defense." 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
budgets  submitted  to  Congress  by  the  Presi- 
dent under  section  1105(a)  of  title  31, 
United  States  Code,  for  fiscal  years  after 
fiscal  year  1988. 


WEICKER  AMENDMENT  NO.  709 

Mr.  WEICKER  proposed  an  amend- 
ment to  the  bill  S.  1174.  supra;  as  fol- 
lows; 


NOTICES  OF  HEARING 
subcommittee  on  federal  services,  post 

OFFICE,  AND  civil  SERVICE 

Mr,  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services.  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  Wednesday.  September  23. 
1987.  The  subcommittee  will  hear  tes- 
timony on  the  impact  of  the  proposed 
catastrophic  health  legislation  on  the 
Federal  Employees  Health  Benefits 
Program  [FEHBP]  and  the  Federal 
annuitant. 

The  hearing  is  scheduled  for  9:30 
a.m.,  in  room  SD-342,  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  call  Ed  Gleiman.  subcom- 
mittee staff  director,  on  224-2254. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following  hearing  and  markup 
on; 

September  21,  1987.  beginning  at  9 
a.m..  a  field  hearing  on  amendments 
to  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Public  Law 
93-638),  at  the  Hyatt  Regency  Hotel, 
Tampa.  FL;  and 

September  23.  1987.  beginning  at  2 
p.m..  in  Senate  Russell  485  a  markup 
on  S.  1475.  clinical  staffing  recruit- 
ment and  retention  program,  and  H.R. 
2937,     miscellaneous     technical     and 


minor  amendments  to  laws  relating  to 
Indians,  and  for  other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

EDUCATION  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  Prf^sident,  I  ask 
unanimous  consent  that  the  Eciucation 
Subcommittee,  of  the  Labor  and 
Human  Resources  Committee,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  September  18,^ 
1987,  to  conduct  a  hearing  on  'Health, 
Education  and  Gifted  and  Talented 
Education." 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

CONSUMER  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  18, 
1987,  to  hold  oversight  hearings  on 
general  issues  related  to  product  liabil- 
ity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  hearing  during  the  session  of 
the  Senate  on  September  18,  1987,  on 
the  nomination  of  Robert  H,  Bork  to 
be  Associate  Supreme  Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources, 
Subcommittee  on  Mineral  Resources 
Development  and  Production  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  September  18, 
1987,  to  receive  testimony  concerning 
the  National  Coal  Council's  Reserve 
Data  Base  Report  and  the  state  of  in- 
formation relating  to  the  quality  and 
recoverability  of  U.S.  coal  reserves. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  POW/MIA 
RECOGNITION  DAY.  1987 

•  Mr.  KERRY.  Mr,  President.  I  am 
pleased  to  join  with  my  colleagues  in 
commemorating  September  18.  1987, 
as  "National  POW/MIA  Recognition 
Day."  It  is  very  appropriate  that  the 
theme  of  this  day  should  be  "We  the 
People  Remember."  On  the  200th  an- 
niversary of  the  signing  of  our  Consti- 


tution, it  is  fitting  that  we  should  re- 
member the  men  and  women  who 
have  fought  to  protect  and  preserve 
our  freedoms  under  the  Constitution. 

All  veterans  of  our  Armed  Forces  de- 
serve and  are  entitled  to  special  con- 
sideration. But  we  owe  a  special  duty 
of  remembrance  to  our  POW's  and 
MIA's.  This  is  an  issue  of  great  con- 
cern to  many  of  my  fellow  Vietnam 
veterans.  Unfortunately,  this  adminis- 
tration's rhetoric  on  the  issue  of 
POW's  and  MIA's  has  not  been 
matched  by  its  record.  While  the  ad- 
ministration talked  tough,  they  did 
very  little  for  6  years  to  make  real 
progress  on  these  issues, 

I  am  encouraged  that  this  adminis- 
tration has  now  finally  begun  to  take 
meaningful  action  to  try  to  resolve  the 
lingering  questions  surrounding 
POW's  and  MIA's.  The  mission  of 
General  Vessey  to  Vietnam  in  August 
of  tnis  year  appears  to  have  led  to  real 
progress  in  several  areas.  I  am  pleased 
tnat  the  process  of  repatriation  of 
Amerasian  children  to  the  United 
States  will  be  speeded  up  and  obstacles 
removed.  I  am  also  encouraged  by  the 
fact  that  the  Vietnamese  have  pledged 
to  accelerate  their  efforts  to  find 
MIA's  if  possible,  and  to  lift  restric- 
tions on  the  search  for  MIA's  in  Viet- 
nam, Their  willingness  to  release  pris- 
oners from  reeducation  camps  is  also  a 
positive  step,  I  believe  that  the  agree- 
ment reached  by  General  Vessey  to 
provide  for  American  humanitarian 
assistance  in  areas  such  as  providing 
prosthetic  limbs  to  victims  of  the  war 
in  Vietnam  is  also  a  step  forward. 

All  of  these  recent  developments  are 
steps  in  the  right  direction.  However, 
we  know  that  many  of  the  questions 
about  POW's  and  MIA's  are  still  not 
resolved.  Many  American  families  are 
still  waiting  and  wondering,  more  than 
a  decade  after  the  end  of  the  war.  This 
is  a  situation  which  is  net  acceptable, 
for  Vietnam  veterans  and  for  the  fami- 
lies of  those  who  served  in  Vietnam, 
Until  all  the  questions  are  answered, 
the  homecoming  process  will  not  be 
complete.  We  the  people  remember 
our  brethren  who  are  still  missing.  On 
this  200th  anniversary  of  our  Consti- 
tution, we  cannot  and  will  not  forget 
them,* 


NEED  TO  PROVIDE  A  PREFEREN 
TIAL  TAX   RATE   FOR   CAPITAL 
GAINS 

•  Mr.  BOSCHWITZ.  Mr.  President, 
this  will  be  my  eighth  floor  statement 
on  capital  gains.  I  will  continue  to 
speak  on  the  subject  in  the  future  be- 
cause, while  I  was  an  enthusiastic  sup- 
porter of  the  Tax  Reform  Act  of  1986. 
I  very  much  disagree  with  the  new 
law's  treatment  of  capital  gains. 

As  my  colleagues  know,  the  Tax 
Reform  Act  of  1986  slashed  both  indi- 
vidual and  corporate  tax  rates  by  un- 
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precedented  amounts.  It  wsis  truly  his- 
toric legislation.  The  new  law  is  fairer, 
should  simplify  the  Tax  Code  for 
many  and  be  a  boost  to  our  economy. 
When  a  person  gets  to  keep  at  least  72 
cents  of  every  dollar  earned  as  op- 
posed to  50  cents— less  than  50  cents 
when  you  include  State  taxes— I  really 
think  the  incentive  to  hit  the  floor 
running  every  morning  will  be  -in- 
creased. 

Unfortunately,  while  the  new  law 
lowers  tax  rates  on  ordinary  income 
substantially,  the  tax  rate  on  long- 
term  capital  gains  will  be  increased 
substantially.  Under  the  old  tax  law— 
that  is,  the  tax  law  prior  to  the  Tax 
Reform  Act  of  1986— the  top  Federal 
tax  rate  on  long-term  capital  gains  was 
20  percent.  Under  the  new  tax  law. 
capital  gains  will  be  taxed  as  ordinary 
income.  That  means  the  maximum 
marginal  tax  rate  on  capital  gains  at 
the  Federal  level  could  increase  to  as 
high  as  33  percent.  That's  a  65-percent 
increase. 

Unfortunately,  that  is  only  half  the 
story.  We  must  also  consider  State 
taxes  on  long-term  capital  gains.  I  am 
told  that,  under  prior  law,  the  top 
Federal  and  State  combined  tax  was  in 
Arkansas  and  North  Carolina— $235 
per  $1,000  of  capital  gains.  In  Califor- 
nia and  New  York,  tied  for  third  high- 
est, the  maximum  combined  Federal 
and  State  tax  was  $228  per  $1,000  of 
gain. 

Under  the  new  law,  the  combined 
Federal  and  State  tax  will  increase 
substantially  in  all  States.  I  am  told 
that  there  could  be  four  States— and 
also  the  District  of  Columbia— where 
the  combined  Federal  and  State  tax 
on  $1,000  of  long-term  capital  gains 
will  exceed  $400.  In  no  State  will  the 
maximum  combined  tax  be  less  thain 
$330.  Again,  the  maximum  under  prior 
law  was  $235  per  $1,000  of  gain. 

Such  an  increase  is  unwise.  The  in- 
creased tax  on  capital  gains  will 
reduce  venture  capital  that  leads  to 
new  businesses,  new  jobs,  new  technol- 
ogy, and  new  research  and  develop- 
ment. Certainly  new  business  will  con- 
tinue to  be  created,  but  fewer  new 
businesses  and  projects.  Many  innova- 
tive but  risky  projects  might  not  go 
forward.  The  preference  will  be  to 
invest  in  less  risky  ventures. 

In  fact,  our  competitors  very  much 
understand  the  importance  of  prefer- 
ential treatment  for  capital  gains.  It's 
a  competitiveness  issue.  According  to 
the  American  Council  for  Capital  For- 
mation, 11  industrialized  countries  in- 
cluding Japan,  Taiwan,  West  Germa- 
ny. Hong  Kong,  Italy,  and  South 
Korea  impose  no  taxes  on  long-term 
capital  gains,  and  Canada's  maximum 
tax  is  only  17  percent. 

Opponents   of   capital    gains   some- 
times  argue   that   an   exclusion   only 
benefits  the  wealthy.  That  is  not  true. 
For  many   low-   and  middle-income 
taxpayers,  and  single  largest  capital 


gain  often  comes  from  the  sale  of  an 
asset— such  as  a  farm  or  a  business— 
which  they  have  held  for  years.  In 
many  cases  the  asset  represents  a  sub- 
stantial portion  of  their  net  worth. 
The  unexpected  and  very  substantial 
increase  in  their  capital  gains  tax 
caused  by  repeal  of  the  exclusion 
could  be  very  difficult  for  these  people 
to  bear. 
Indeed,  in  many  cases,  the  capital 


Those  figures  are  not  at  all  surpris- 
ing. Mr.  President,  I  submit  for  the 
Record  a  table  comparing  the  tax  rate 
on  long-term  capital  gains  with  collec- 
tions from  capital  gains  immediately 
following  my  statement.  As  the  chart 
illustrates,  lowering  the  capital  gains 
rate  generally  increases  collections 
and  increasing  the  rate  generally  de- 
creases collections.  This  reflects  the 
fact  that  capital  gains  are  voluntary. 
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gain  being  taxed  is  not  real  economic    when  rates  are  high,  there  is  a  tend- 


gain,  but  merely  inflationary  gain 
which  does  not  add  to  personal  wealth 
or  purchasing  power.  That's  one  of  the 
reasons  there  was  an  exclusion  under 
the  old  law  and  one  of  the  reasons 
that  capital  gains  income  is  different 
from  other  income.  If  you  started  a 
business  or  bought  a  farm  many  years 
ago,  worked  it  for  many  years  and 
then  sold  it  for  a  higher  price,  you 
would  have  a  tax  gain  but  not  neces- 
sarily an  economic  gain.  When  we 
remove  the  capital  gains  exclusion,  the 
taxpayer  will  no  longer  have  a  cushion 
against  taxing  inflationary  gain. 

Much  of  the  American  dream  is  tied 
to  capital  gains.  I  was  just  in  Jackson, 
MN,  at  a  parade  and  picnic  and  I  sat 
with  a  fellow  I  had  not  known  before 
who  ran  his  business  for  30  years  and 
then  sold  it  and  the  building  he  occu- 
pied on  a  contract  for  deed.  He  was 
living  on  that  monthly  check.  Raising 
his  taxes-  particularly  years  after  the 
sale  was  made— really  is  uncalled  for. 
And  owning  real  estate  in  rural  Amer- 
ica is  no  bargain  these  days.  I  know  be- 
cause I  own  some.  In  many  instances 
you  are  lucky  to  get  your  cost  of  10  to 
20  years  ago  back,  so  if  you  have  to 
pay  taxes  on  the  transaction  you  have 
a  net  loss.  Capital  gains  are  very  im- 
portant to  middle  and  lower  income 
taxpayers. 

Another  misperception  about  a  cap- 
ital gains  exclusion  involves  the  reve- 
nue impact  to  the  Tresisury.  During 
debate  of  the  new  law,  it  was  argued 
that  allowing  an  exclusion  was  a  reve- 
nue loser  for  the  Treasury.  Interest- 
ingly, when  the  late  Congressman  Bill 
Steiger  was  fighting  to  push  through 
the  capital  gains  exclusion  of  the  old 
law.  he  was  faced  with  a  similar  argu- 
ment. In  a  1978  letter  to  Congressman 
Steiger,  then  Secretary  of  the  Treas- 
ury W.  Michael  Blumenthal  stated 
that  lowering  the  tax  rate  on  capital 
gains  would  cost  the  Treasury  billions 
annually. 

Fortunately,  an  exclusion  was  en- 
acted despite  the  objections  of  the 
Treasury.  Did  revenues  to  the  Treas- 
ury from  capital  gains  transactions 
fall?  Quite  the  contrary,  they  in- 
creased substantially.  In  1978,  with  a 
top  tax  rate  on  capital  gains  of  49.1 
percent,  captial  gains  collections  were 
$9.3  billion.  The  following  years— 1979 
and  1980— when  the  maximum  rate 
was  lowered  to  28  percent,  collections 
jumped  to  $11.7  billion  and  $12.5  bil- 
lion respectively. 


ency  to  hold  assets.  When  rates  are 
lowered,  assets  turn  over  more  quickly 
and  are  put  to  more  productive  uses. 

While  I  agree  with  what  seems  to  be 
a  general  sentiment  here  in  Congress 
that  we  should  leave  the  Tax  Code 
alone  for  a  while,  give  taxpayers  a 
chance  to  catch  their  breath,  I  think 
an  exception  does  need  to  be  made  in 
the  case  of  capital  gains.  Accordingly, 
both  last  year  and  again  this  year  I  in- 
troduced legislation— S.  444  in  this 
Congress— to  reinstate  a  differential 
tax  rate  for  long-term  capital  gains. 
Under  my  proposal,  the  exclusion  for 
assets  held  at  least  1  year  would  be  40 
percent.  For  assets  held  3  years  or 
more,  the  exclusion  would  be  in- 
creased to  60  percent.  These  exclu- 
sions will  bring  the  tax  rate  on  capital 
gains  back  in  line  with  the  rate  under 
the  old  law.  As  the  historical  figures 
indicate,  it  should  not  result  in  a  loss 
of  revenue  to  the  Treasury. 

Mr.  President,  I  yield  the  floor. 

The  table  follows: 

CAPITAL  GAINS  RATE  INCREASES  RESULT  IN  REDUCED 
REVENUES-CAPITAL  GAINS  RATE  CUTS  RESULT  IN 
INCREASED  REVENUES 
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NO  QUICK  FIX  FOR  TRADE 
DEFICIT 

•  Mr.  HEINZ.  Mr.  President,  for  sev- 
eral years  now  economists  have  been 
urging  a  decline  in  the  dollar's  value 
as  a  solution  for  all  our  trade  woes. 
The  events  of  the  past  several  years 
have  demonstrated  the  error  of  that 
simplistic  analysis.  Apparently  we  are 
now  beginning  to  make  progress  in  the 
economic  profession,  as  demonstrated 
by  a  recent  article  in  the  Journal  of 


Commerce  which  stresses  that  there  is 
no  such  "quick  fix." 

The  article  by  Keith  Rockwell.  "No 
Quick  Fix  for  U.S.  Trade  Deficit, '  that 
appeared  in  the  Journal  of  Commerce, 
August  21,  1987,  contends  that  either 
fiscal  or  monetary  methods  must  be 
used  in  order  to  change  the  savings 
and  consumption  rates  which  are  re- 
sponsible for  much  of  our  trade  bal- 
ance problems.  A  monetary  approach 
will  drive  up  interest  rates,  which 
would  in  turn  drive  the  dollar  up. 
These  increases  would  harm  U.S.  in- 
dustries, and  oould  conceivably  result 
in  a  recession.  A  fiscal  approach  would 
force  a  reduction  of  the  Federal 
budget  deficit,  a  reduction  which  is  ob- 
viously very  difficult  to  accomplish. 

The  importance  of  this  article  lies  in 
the  fact  that  it  shows  quite  clearly 
that  a  single,  simplistic  solution, 
namely  the  weakening  of  the  dollar, 
will  not  accomplish  what  is  necessary. 
I  have  argued  throughout  the  last  7 
years  for  the  need  to  find  a  range  of 
solutions,  such  as  those  found  in  the 
trade  bill,  to  combat  the  trade  deficit, 
not  just  rely  on  the  false  promise  of  a 
weakening  dollar. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

No  Quick  Fix  for  U.S.  Trade  Deficit 
(By  Keith  M.  Rockwell) 

In  searching  for  solutions  to  the  unbroken 
string  of  U.S.  trade  deficits  in  recent  years, 
economists,  administration  officials  and  for- 
eign diplomats  agree  on  one  thing:  There's 
no  quick  fix. 

Administration  officials  have  long  con- 
tended that  the  40%-50%  depreciation  of 
the  dollar  against  the  yen  and  European 
currencies  over  the  last  two  years  was  the 
best  way  to  bring  the  U.S.  trade  account 
closer  to  balance. 

But  last  week's  release  of  the  June  trade 
figures  challenges  that  reasoning.  Com- 
merce Department  figures  put  the  June  def- 
icit at  $15.7  billion,  the  second  highest 
monthly  figure  ever.  Some  trade  analysts 
project  a  1987  deficit  of  $166  billion,  topping 
last  year's  record  $156.2  billion. 

Easing  of  export  control  laws,  liberalizing 
the  Foreign  Corrupt  Practices  Act  and  more 
aggressive  action  against  the  trade  barriers 
overseas  would  all  help  to  reverse  the  trend, 
officials  say.  But  the  deficit  is  so  large  that 
macroeconomic  policy  changes  are  the  only 
way  to  effectively  tackle  the  problem,  they 
contend. 

BORROWINC  TO  PAY  FOR  IBfPORTS 

One  commonly  cited  reason  for  the  trade 
deficit  is  the  low  U.S.  savings  rate.  The  per- 
sonal savings  rate  in  the  United  States  is  at 
an  historic  low.  According  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment. U.S.  households  saved  7.3%  of  dispos- 
able income  in  1985.  This  compares  with 
16%  that  year  in  Japan.  But  since  that  time, 
the  U.S.  rate  has  fallen  even  further  to  less 
than  3%  of  disposable  income,  according  to 
economists. 

Not  only  has  the  personal  savings  rate 
been  in  decline,  bat  there  is  a  huge  "dissav- 
ings" factor  that  hangs  like  a  thundercloud 
over  the  U.S.  economy— the  federal  budget 
deficit. 


Instead  of  saving  money,  Americans  have 
been  on  a  buying  spree,  much  to  the' delight 
of  U.S.  trading  partners.  Meanwhile,  the 
sluggish  economies  in  Japan,  West  Germa- 
ny and  elsewhere,  have  hampered  U.S. 
export  growth. 

Without  a  pool  of  savings  to  draw  from, 
the  United  States  is  forced  to  pay  higher 
rates  of  interest  in  order  to  attract  foreign 
savings.  As  John  Makin,  economist  with  the 
American  Enterprise  Institute  puts  it,  "cap- 
ital imports  are  the  mirror  ima^e  of  the 
trade  deficit." 

In  other  words,  the  United  States  is  bor- 
rowing abroad  to  pay  for  its  imports. 

"The  trade  deficit  isn't  going  to  go  down 
without  reduction  In  the  budget  deficit, 
unless  there's  a  remarkable  surge  in  sav- 
ings," Mr.  Makin  says. 

He  recommends  reforming  the  tax  code  so 
that  personal  and  corporate  savings  are  not 
taxed  twice,  first  as  earned  income  then  as 
interest  on  the  savings. 

The  other  side  of  the  low  savings  coin  is 
the  staggeringly  high  U.S.  consimiption 
rate.  The  June  trade  figures  show  that  ex- 
ports increased  to  $21.1  billion,  the  second 
highest  total  on  record.  But  imports  were  at 
an  all  time  high  of  $36.8  billion,  $2  billion 
over  the  previous  monthly  high  in  May. 

"We've  got  to  have  a  three-  to  four-year 
program  in  this  country  to  keep  consump- 
tion down,"  says  David  Hale,  economist  with 
Kemper  Financial  Services  Inc.  in  Chicago. 
"That  means  cutting  the  budget  deficit.  It's 
the  same  old  story  but  it  still  has  to  be 
done." 

MONETARY  OR  FISCAL  FIX? 

Mr.  Hale  explains  that  the  two  ways  to 
reduce  the  domestic  demand  are  either 
through  monetary  or  fiscal  policy.  On  the 
monetary  side  that  means  raising  interest 
rates,  he  says,  which  could  drive  the  dollar 
back  up  while  hurting  U.S.  industries  by  in- 
creasing the  cost  of  capital.  That  could 
mean  a  recession.  If  monetary  policy  is 
ruled  out,  he  says,  fiscal  action  is  the  only 
alternative. 

Robert  Ortner,  Undersecretary  of  Com- 
merce for  Economic  Affairs,  agrees  that  the 
budget  deficit  needs  to  be  slashed  but  points 
out  the  deficit  for  fiscal  1987  is  projected  to 
be  less  than  $160  billion— a  marked  improve- 
ment over  the  $221  billion  deficit  in  1986. 

"The  budget  deficit  needs  to  decline  fur- 
ther, yes.  How  we  get  across  that  canyon  is 
something  else.  Spending  just  hasn't  gone 
down  enough."  he  says. 

Mr.  Ortner  says  tax  increases  are  not  the 
answer.  He  points  out  that  the  new  tax  laws 
have  produced  increased  revenues  without 
causing  economic  drag.  In  fact,  he  adds,  un- 
employment has  fallen  since  the  new  code 
was  enacted. 

The  bull  market  on  the  stock  exchange 
and  the  higher  rate  of  taxation  on  capital 
gains  under  the  new  law  may  account  for 
some  of  the  increase  in  tax  revenue,  he  says. 

He  blames  June's  huge  import  figures  on  a 
number  of  factors,  including  speculative 
purchases  of  oil  imports  and  "probably 
some  speculative  buying  of  imports  out  of 
fear  of  what  Congress  might  do  (on  the 
trade  bill)." 

As  for  next  month's  figures,  Mr.  Ortner 
says  he  would  be  "both  surprised  and  disap- 
pointed" if  the  deficit  were  not  narrower. 

IMPORT  PRICES  ARE  HIGHER 

Even  considering  speculative  buying,  how- 
ever, many  economists  admit  they  are  mys- 
tified about  why  imports  are  rising.  Accord- 
ing to  the  Bureau  of  Labor  Statistics,  the 
surge  is  occurring  despite  an  increase  of 
14.5%  in  import  prices  since  June  of  1986.« 


CRISIS  IN  LONG-TERM  CARE 
FOR  THE  ELDERLY 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  call  attention  to  an  article 
which  appeared  in  the  New  York 
Times  on  Sunday,  September  13,  1987. 
This  article  deals  with  an  issue  that  I 
have  been  emphasizing  for  quite  some 
time— the  looming  "crisis"  in  the  fi- 
nancing of  long-term  care. 

Mr.  President,  I  use  the  word  "crisis" 
not  as  a  scare  tactic.  Rather,  this  is 
the  finding  of  a  Federal  Advisory 
Commission  on  Long-Term  Health 
Care  Policies.  As  the  article  notes,  the 
members  of  this  18-member  blue- 
ribbon  panel  are  virtually  certain  that 
the  United  States  will  soon  face  a 
crisis  in  financing  long-term  health 
care. 

For  the  past  several  months,  I  have 
sought  to  focus  attention  on  the  ques- 
tion of  long-term  care.  Many  believe 
that  we  are  moving  to  address  this 
vital  concern  in  the  catastrophic 
health  care  legislation  in  both  the 
House  and  Senate. 

Unfortunately,  that  is  simply  not 
the  case.  While  certainly  a  step  in  the 
right  direction,  the  catastrophic 
health  care  proposals  making  their 
way  through  the  100th  Congress 
simply  do  not  deal  with  the  issue  of 
long-term  health  care.  There  is  pre- 
cious little  in  these  bills  that  effective- 
ly addresses  such  issues  as  home,  nurs- 
ing home,  and  respite  care  that  are 
necessary  for  victims  of  long-term  ill- 
ness. 

As  the  Times  article  points  out,  our 
current  Medicare  system  does  even 
less  to  assist  the  elderly  on  long-term 
care  matters.  The  Commission's  report 
stressed  the  importance  of  acknowl- 
edging this  major  shortcoming  in  Med- 
icare. Panel  members  said  it  was  essen- 
tial for  the  Government  to  publicize 
the  fact  that  Medicare  only  provides 
"extremely  limited"  coverage  of  nurs- 
ing' home  care,  the  single  greatest 
long-term  care  expense.  Indeed,  last 
year  Medicare  paid  less  than  2  percent 
of  the  total  spent  on  nursing  home 
care. 

It's  absolutely  shocking  that  Medi- 
care fails  to  protect  our  Nation's  elder- 
ly from  this  great  expense.  Perhaps 
even  more  shocking  is  the  fact  that 
private  insurance  paid  an  even  smaller 
amount.  Private  insurors  paid  less 
than  1  percent  of  the  $38  million  spent 
on  nursing  home  care  last  year. 

Nursing  home  care  is  but  one  compo- 
nent of  comprehensive  long-term  care 
for  the  elderly.  As  the  Commission 
notes,  only  29  percent  of  those  who  re- 
ceive long-term  care  live  in  an  institu- 
tion. The  same  28  million  Americans 
65  or  older  have  other  long-term  care 
needs  such  as  home  health  care.  Yet, 
the  panel  reports  that  only  423,000  in- 
surance policies  for  long-term  care 
have  been  written  by  73  companies. 
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Mr.  President,  as  our  population 
grows  older,  the  pending  crisis  associ- 
ated with  long-term  care  can  only  get 
worse.  As  those  over  age  65  number  35 
million  in  the  year  2000,  we  will  be 
faced  with  incredible  strains  and 
stresses  on  our  health  care  system. 

And  let's  be  clear.  The  Federal  Gov- 
ernment is  already  facing  at  least  a 
part  of  this  crisis.  With  so  few  elderly 
Americans  being  able  to  afford  long- 
term  care  Insurance,  most  faced  with 
long-term-care  costs  must  turn  to  per- 
sonal and  family  savings.  Once  that 
person  has  exhausted  all  of  their  own 
resources,  then  the  Federal  Govern- 
ment offers  assistance. 

For  example,  Medicaid,  our  Nation's 
health  care  program  for  the  poor,  pays 
for  42  percent  of  the  elderly 's  nursing 
home  costs.  This  is  a  tragic  irony.  Gov- 
ernment won't  pay  for  the  elderly's 
long-term  health  care  needs  at  the 
front  end.  But,  the  Government  ends 
up  paying  for  long-term  care  anyway 
because  the  elderly  impoverish  them- 
selves trying  to  pay  for  it  and  end  up 
on  the  Medicaid  rolls. 

Mr.  President,  we  simply  must  assist 
our  senior  citizens  before  they  put 
themselves  in  the  poor  house.  We  can 
give  our  seniors  better  care  in  a  re- 
sponsible manner.  We  can  cut  the  fi- 
nancial costs  of  such  assistance  by 
using  reasonable  beneficiary  premi- 
ums. And  we  can  make  the  elderly's 
golden  years  much  more  trouble  free 
as  they  should  be. 

The  time  to  make  these  changes  is 
now.  The  Census  Bureau  estimates 
that  the  number  of  America's  senior 
citizens  65  years  or  older  will  increase 
22  percent  by  the  year  2000.  By  the 
year  2050.  nearly  a  quarter  of  our  Na- 
tion's citizens  will  be  over  65.  Think  of 
all  the  suffering,  and  financial  and 
emotional  strain  we  can  avoid  if  we  ad- 
dress this  problem  now  instead  of  put- 
ting it 'off  year  after  year. 

Mr.  President,  that  is  the  message 
inherent  in  the  report  cited  in  the 
Sunday  Times  article.  It  is  a  message 
that  we  would  do  well  to  heed  quickly. 
I  have  offered  one  legislative  solution 
to  the  crisis  of  long-term  health  care 
in  S.  454.  The  panel  report  sets  forth  a 
niunber  of  other  ways  of  addressing 
this  growing  problem. 

Whether  we  follow  the  path  set  out 
in  my  bill  or  some  other  approach,  we 
must  not  dilude  ourselves  into  think- 
ing thisjjroblem  will  go  away.  We  are 
moving"  in  the  right  direction  with  the 
pending  catastrophic  health  care  bills. 
But  clearly,  we  have  far  to  go. 

Mr.  President,  I  think  my  colleagues 
would  do  well  to  read  the  Sunday 
Times  article  on  the  crisis  in  long-term 
health  care.  I  ask  that  a  copy  of  the 
article  appear  in  the  Record. 
The  article  follows: 
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tProm  the  New  York  Times.  Sept.  13.  1987) 

Crisis  Is  Phidicted  in  Care  or  Elderly— 
U.S.  Panel  Warns  or  Expense  or  Long- 
Term  TREATIiENT 

(By  Robert  Pear) 
Washington,  Sept.  12.— A  Federal  adviso- 
ry commission  says  that  there  will  soon  be  a 
•crisis'  in  the  financing  of  long-term  health 
care  and  that  the  Government  should  pro- 
vide tax  incentives  to  reduce  the  expense  of 
insurance  covering  the  high  cost  of  such 
care. 

In  a  confidential  draft  of  iU  final  report, 
the  panel  says  that  public  and  private  em- 
ployers should  also  help  employees  and  re- 
tirees obtain  Insurance  for  long-term  care  in 
nursing  homes,  other  facilities  and  at  home, 
much  as  they  now  offer  insurance  to  cover 
hospital  and  doctors'  bills.  However,  the 
panel  opposes  any  statutory  requirement 
for  coverage. 

The  panel  of  18  health  and  insurance  ex- 
perts emphasized  that  ordinary  health  in- 
surance does  not  cover  nursing  homes  and 
other  forms  of  long-term  care. 

HUGE  POTENTIAL  MARKET 

The  report,  scheduled  to  be  issued  later 
this  month,  says  that  workers  should  be 
able  to  withdraw  money  from  pension  plans 
and  individual  retirement  accounts  to  buy 
insurance  for  long-term  care. 

The  panel  sees  a  huge  potential  market 
for  private  insurance:  50  million  people  55 
years  old  and  over,  most  of  whom  are  unpre- 
pared for  the  cost  of  nursing  home  care. 
The  cost  averages  $22,000  a  year  nation- 
wide, according  to  the  Government,  and  in 
New  'York  City  it  often  exceeds  $35,000  a 
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year. 

But  Joshua  M.  Wiener,  a  researcher  at  the 
Brookings  Institution  who  prepared  a  study 
for  the  panel,  said.  •'Private  insurance  can 
play  a  much  larger  role,  but  will  never  be  a 
panacea  because  only  30  percent  to  40  per- 
cent of  the  elderly  can  afford  it."  For  a 
person  65  years  old.  he  said,  premiums  aver- 
age $300  to  $700  a  year,  and  for  a  79-year- 
old  person,  they  often  exceed  $1,000  a  year. 

To  date,  the  panel  said.  423.000  insurance 
policies  for  long-term  care  have  been  writ- 
ten by  73  companies,  mostly  in  the  last  two 
years.  The  number  of  policies  is  "infinitesi- 
mally  small  when  we  consider  the  potential 
market."  the  panel  said. 

Representative  Ron  Wyden.  an  Oregon 
Democrat  who  introduced  the  legislation 
that  created  the  panel  last  year,  said  its  rec- 
ommendations would  have  a  powerful  influ- 
ence on  Congress.  He  said  he  would  push  to 
get  some  of  them  adopted  this  year. 

Dr.  Otis  R.  Bowen.  the  Secretary  of 
Health  and  Human  Services,  also  supports 
most  of  the  recommendations,  according  to 
his  aides.  The  White  House  and  the  Treas- 
ury are  still  studying  the  proposals. 

In  its  report,  the  panel  says  that  employ- 
ers and  individuals  should  be  allowed  to 
take  tax  deductions  for  the  premiums  they 
pay  on  insurance  for  long-term  care.  Benefit 
payments  should  not  be  subjected  to  any 
tax,  it  said. 

Moreover,  it  said,  insurers  should  be  able 
to  take  a  tax  deduction  for  money  they  set 
aside  in  reserves  to  pay  l)enefits  under  con- 
tracts covering  long-term  care.  Likewise, 
income  earned  from  an  insurer's  invest- 
ments should  not  be  taxed  if  it  is  required 
to  meet  future  obligations  to  policyholders, 
the  panel  said. 

Such  tax  preferences  would  permit  insur- 
ers to  offer  coverage  at  a  lower  cost,  the 
panel  said.  More  people  would  then  buy  cov- 


erage and  they  could  do  so  at  an  earlier  age, 
the  report  said. 

Similar  tax  benefits  are  already  available 
for  life  insurance  and  for  the  usual  types  of 
health  insurance  covering  hospital  and  phy- 
sician services.  But  under  current  law.  there 
is  much  uncertainty  about  the  tax  treat- 
ment of  Insurance  for  long-term  care. 

The  panel  said  that  'long-term  care 
means  much  more  than  nursing  home  care. " 
It  also  refers  to  home  health  care  and  vari- 
ous services  provided  to  people  who  need 
help  with  daily  activities  like  dressing,  bath- 
ing and  eating.  Only  29  percent  of  the 
people  receiving  long-term  care  live  in  an  in- 
stitution, the  report  said. 

DESCRIPTION  or  PANEL 

The  panel,  the  Task  Force  on  Long-Term 
Health  Care  Policies,  was  created  by  Con- 
gress in  April  1986  to  investigate  the  poten- 
tial market  for  private  insurance.  It  held  six 
public  hearings,  commissioned  several  stud- 
ies and  consulted  many  experts. 

The  members,  all  appointed  by  Dr. 
Bowen.  include  two  state  insurance  commis- 
sioners, one  Federal  health  official,  two 
state  health  officials,  two  Insurance  execu- 
tives, two  officers  of  groups  representing 
the  elderly  and  several  providers  of  long- 
term  care.  The  chairman  was  Daniel  P. 
Bourque.  senior  vice  president  of  Voluntary 
Hospitals  of  America,  an  alliance  of  more 
than  760  nonprofit  hospitals. 

Private  insurance  paid  less  than  1  percent 
of  the  $38.1  billion  spent  on  nursing  home 
care  last  year,  according  to  the  Department 
of  Health  and  Human  Services.  Fifty-one 
percent  of  the  total,  or  $19.4  billion,  was 
paid  by  nursing  home  residents  and  their 
relatives. 

Medicaid,  the  Federal-state  insurance  pro- 
gram for  low-income  people,  was  the  other 
main  source,  paying  $15.8  billion,  or  41  per- 
cent of  the  total.  Though  originally  estab- 
lished for  the  poor.  Medicaid  finances  nurs- 
ing home  care  for  many  middle-class  people 
who  have  exhausted  their  own  resources. 

CRISIS  CALLED  A  CERTAINTY 

The  panel  said  it  was  essential  for  the 
Government  to  publicize  the  fact  that  Medi- 
care, the  Federal  health  program  for  the  el- 
derly, provides  "extremely  limited"  coverage 
of  nursing  home  care.  Last  year  it  paid  $613 
million,  or  less  thsm  2  percent  of  the  total 
spent  on  such  care,  according  to  Govern- 
ment data. 

Members  of  the  panel  said  the  aging  of 
the  population  made  it  virtually  certain 
that  there  would  be  a  crisis  in  financing 
long-term  care.  The  Census  Bureau  esti- 
mates that  the  number  of  Americans  65 
years  old  and  over  will  rise  22  percent,  from 
28.6  million  in  1985  to  34.9  million  in  the 
year  2000.  But  the  population  of  those  85 
and  over,  which  is  most  likely  to  need  long- 
term  care,  will  increase  81  percent,  to  4.9 
million  from  2.7  million,  the  bureau  said. 

The  panel  also  made  these  points: 

State  insurance  regulators  "should  recog- 
nize the  experimental  nature  of  long-term 
care  insurance."  The  Federal  Government 
should  not  prescribe  minimum  benefits  or 
other  standards  unless  state  regulators  fail 
to  protect  consumers. 

People  should  not  be  automatically  dis- 
qualified from  buying  insurtwice  for  long- 
term  care  merely  because  they  have  previ- 
ously been  in  a  nursing  home  or  a  hospital. 

People  who   have  bought   insurance   for 
long-term  care  should  generally  be  able  to 
renew  their  policies  until  they  die  or  ex 
haust  the  benefits.  Workers  should  not  lose 
their  coverage  when  they  change  employers. 


If  insurance  for  long-term  care  becomes 
more  widely  available,  it  could  accelerate 
the  demand  for  nursing  home  facilities,  the 
panel  said.  The  supply  of  beds  should  keep 
up  with  the  demand,  it  added.* 
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200TH  ANNIVERSARY  OP 
ERASMUS  HALL  HIGH  SCHOOL 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  commemorate  the  200th  anni- 
versary of  Erasmus  Hall  High  School 
in  Brooklyn,  NY. 

As  the  oldest  secondary  school  in 
New  York  State  and  the  second  oldest 
in  the  country,  Erasmus  Hall  High 
School  has  much  to  be  proud  of.  Eras- 
mus Hall  has  made  great  contributions 
to  the  development  of  secondary  edu- 
cation. It  was  the  first  secondary 
school  in  America  to  have  a  school  li- 
brary and  employ  a  professional  li- 
brarian; it  originated  the  Arista  Honor 
Society;  it  administered  the  first  re- 
gents examinations. 

Erasmus  Hall  opened  its  doors  on 
September  27,  1787,  just  10  days  after 
the  signing  of  the  U.S.  Constitution. 
The  school  was  founded  by  Dutch  set- 
tlers in  Brooklyn  and  named  for  Desi- 
derius  Erasmus,  a  16th  century  Dutch 
philosopher  and  scholar  knovim  for  his 
philosophy  of  honest  inquiry,  intelli- 
gent curiosity,  and  a  tolerance  for  all 
that  is  good  in  humanity.  Only  26  boys 
were  enrolled  in  the  first  class,  but  the 
school  later  began  admitting  women  in 
1801. 

Two  hundred  years  and  a  quarter 
million  students  later,  Erasmus  Hall 
High  School  remains  most  innovative 
in  secondary  education.  It  has  never- 
theless guarded  many  of  the  traditions 
upon  which  it  was  founded  and  still 
cherishes  the  original  philosophy  of 
its  namesake,  Desiderius  Erasmus.» 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

•  Mr.  BINGAMAN.  Mr.  President, 
today  we  observe  "National  POW/ 
MIA  Recognition  Day."  It  is  a  time 
when  all  Americans  unite  to  remember 
the  thousands  of  men  and  women  who 
fought  in  our  wars  and  were  captured 
by  the  enemy  or  are  missing  in  action. 
From  the  Vietnam  war  there  are  still 
over  2,400  men  missing. 

The  sacrifice  of  these  soldiers  is 
beyond  what  the  average  citizen  can 
understand.  There  is  no  way  to  under- 
stand the  brutal  and  inhumane  treat- 
ment to  which  they  have  been  subject- 
ed. The  families  of  these  courageous 
young  men  have  suffered  immeasur- 
ably because  of  the  uncertainty  of 
their  loved  ones'  fate. 

Public  awareness  of  the  plight  of 
these  brave  men  and  the  families  who 
long  for  their  return,  has  made  possi- 
ble the  negotiations  with  the  govern- 
ments holding  these  men.  I  commend 
the  veterans  organizations,  POW/MIA 
organizations,  dvic  groups,  and  private 
citizens    whose    joint    efforts    demon- 


strate to  the  Vietnamese,  Cambodian, 
and  Laos  governments  that  we  will  not 
give  up  our  demand  for  a  full  account- 
ing of  our  missing. 

This  year,  the  administration  has 
been  successful  in  securing  the  return 
to  their  families  the  remains  of  several 
more  of  our  missing  soldiers.  I  applaud 
President  Reagan  for  the  priority 
which  he  has  placed  on  negotiating 
the  return  of  our  POW's  and  MIA's. 
and  his  perseverance  in  resolving  this 
important  humanitarian  issue. 

But,  today,  I  also  want  to  express  my 
heartfelt  sorrow  to  the  families  who 
still  have  missing  loved  ones  in  South- 
east Asia.  I  look  forward  to  the  time 
when  their  courage  and  dedication 
leads  them  to  a  successful  end  to  their 
search.* 


ROALD  AND  GALINA  ZELI- 
CHONOK,  CALL  TO  CON- 
SCIENCE 

•  Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  add  my  voice  to  the  Congres- 
sional Call  to  Conscience  on  the  plight 
of  Soviet  Jews. 

Despite  the  recent  release  of  several 
prominent  Jewish  refuseniks  from  the 
Soviet  Union,  the  majority  of  them 
still  face  an  absolutely  deplorable  situ- 
ation. Although  I  am  pleased  each 
time  I  receive  news  that  someone  who 
has  been  awaiting  permission  to  emi- 
grate has  been  granted  an  exit  visa, 
such  good  news  must  be  considered  in 
the  sobering  context  of  the  other 
thousands  of  Soviet  citizens  who  have 
been  denied  their  human  rights,  perse- 
cuted, imprisoned,  and  denied  the 
right  to  emigrate.  An  estimated 
400,000  Jewish  Soviet  citizens  have 
been  denied  this  basic  right. 

I  would  like  to  call  attention  to  the 
plight  of  one  refusenik  couple  of  par- 
ticular interest  to  me.  During  a  visit  to 
the  Soviet  Union  in  1985  I  met  Mrs. 
Galina  Zelichonok  of  Leningrad.  Her 
husband,  Roald,  had  just  been  sen- 
tenced to  3  years  in  a  Soviet  liIS^ 
camp  oil  the  charge  of  slanderingNJi^ 
Soviet  state  and  its  social  system,  mi 
real  crime  in  the  eyes  of  Soviet  offi- 
cials was  his  involvement  in  the  pro- 
motion of  Jewish  culture.  Despite  poor 
health,  aggravated  by  severe  hyper- 
tension, Roald  had  by  then  already 
been  subjected  to  solitary  confinement 
and  denied  medical  treatment.  Galina 
had  periodically  had  all  her  mail  cut 
off,  and  though  nearly  blind  and  an 
invalid  herself,  she  had  been  harassed 
in  various  other  ways. 

Subsequent  to  my  1985  trip,  I  wrote 
on  several  occasions  to  Soviet  officials 
about  the  Zelichonoks'  plight.  I  was 
gratified  in  February  of  this  year, 
when  Roald  was  released  from  the 
labor  camp  and  allowed  to  return  to 
Leningrad.  This  accompanied  the 
return  of  Andrei  Sakharov  to  Moscow 
and  the  release  of  several  other  promi- 
nent prisoners  of  conscience.  Unfortu- 


nately, the  Zelichonok's  situation  is 
still  difficult.  After  his  release  Roald 
requested  to  be  reinstated  at  the  Insti- 
tute of  Cytology  where  he  had  worked 
before  his  arrest.  The  institute  denied 
the  request,  claiming  that  the  re- 
search in  which  he  was  engaged  has 
been  discontinued  in  spite  of  the  fact 
that  there  were  six  vacancies,  among 
them  two  for  senior  engineers,  Roald's 
former  position,  on  their  bulletin 
board.  Meanwhile  Roald  is  under 
threat  of  arrest  for  parasitism.  Galina, 
who  urgently  needs  medical  attention 
for  her  heart  and  eyes,  is  afraid  to 
seek  it,  fearing  Roald  will  be  rearrest- 
ed in  her  absence. 

We  must  do  everything  in  our  power 
to  ensure  the  right  of  free  emigration 
from  the  Soviet  Union.  Though  the 
emigration  of  Soviet  Jews  has  in- 
creased in  1987,  we  are  far  from  the 
pace  which  saw  51,000  emigrate  in 
1979.  We  must  apply  continuous  pres- 
sure on  the  Soviet  Government  imtil 
all  those  who  wish  to  obtain  visas  have 
been  allowed  to  do  so. 

I  would  like  to  commend  the  47  of 
my  colleagues  in  the  Senate  who  re- 
cently joined  me  in  writing  to  General 
Secretary  Gorbachev  urging  the  re- 
lease of  the  Zelichonoks  on  humani- 
tarian grounds.  We  also  wrote  to  Sec- 
retary of  State  Shultz  urging  him  to 
take  advantage  of  his  meetings  with 
Soviet  Foreign  Minister  Shevardnadze 
to  address  the  plight  of  the  Zelicho- 
noks, and  to  request  that  the  Depart- 
ment of  State  to  raise  the  Zelichonok 
family's  situation  in  any  other  appro- 
priate settings. 

At  the  conclusion  of  my  remarks  I 
will  submit  these  letters  for  the 
Record. 

I  would  like  to  take  this  opportunity 
to  congratulate  the  Union  of  Councils 
for  sponsoring  the  Congressional  Call 
to  Conscience  and  to  urge  all  my  col- 
leagues to  participate  in  this  impor- 
tant effort  to  promote  human  rights 
in  the  Soviet  Union. 

The  letters  follow: 

U.S.  Senate, 
Washington,  DC,  September  4,  1987. 
Mr.  Mikhail  Sergeevich  Gorbachev. 
General  Secretary,  Central  Committee.  Com- 
munist Party  of  the  Soviet  Union,  The 
Kremlin,  Moscow,  V.S.S.R. 

Dear  Mr.  General  Secretary:  We  have 
noted  your  recent  personal  intervention  to 
ease  the  exit  of  Soviet  Jews  and  other  mi- 
norities wishing  to  emigrate  from  your 
country.  A  significant  increase  in  emigration 
to  the  levels  that  prevailed  eight  years  ago 
would  certainly  contribute  to  improving  the 
climate  between  our  two  countries  on  the 
eve  of  the  hoped-for  Washington  summit 
later  this  year.  We  hope  that  in  the  future 
the  new  emigration  policy  will  allow  for  ex- 
peditious processing  of  all  requests  for  exit 
visas,  making  appeals  for  individual  cases 
unnecessary. 

Meanwhile,  however,  we  request  you  expe- 
dite the  cases  of  Roald  and  Galina  Zeli- 
chonok of  Leningrad.  We  were  encouraged 
by  Roald's  early  reletise  from  labor  camp  in 
February,  but  remain  concerned  by  his  and 
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his  wife's  deteriorating  health,  his  Inability 
to  find  work  due  to  the  obstacles  placed  in 
his  way  by  local  officials,  and  the  continued 
denial  of  their  request  to  emigrate. 

We  strongly  believe  in  the  concepts  set 
forth  in  the  1974  Helsinki  Pinal  Act,  to 
which  both  our  nations  are  signatories.  The 
right  of  individuals  to  emigrate  freely  is  one 
such  concept,  and  one  we  embrace  whole- 
heartedly. 

We  appreciate  your  attention  to  our  hu- 
manitarian appeals  and  ask  you  to  look  Into 
this  matter  personally.  Resolution  of  this 
and  other  similar  long-term  exit  visa  cases 
would  be  seen  as  a  very  positive  step  toward 
allowing  the  free  emigration  promised   in 
the  Helsinki  Accords. 
Sincerely. 
WllUam  S.  Cohen,  David  L.  Boren.  Jeff 
Bingaman,    Richard    G.    Lugar,    Don 
Nickles,    Christopher    S.    Bond,    Dale 
Bumpers,  Alan  J.  Dixon,  Charles  E. 
Grassley.    John    McCain,    Daniel    P. 
Moynihan,  David  Pryor. 
Harry    Reid,   John    D.    Rockefeller   IV. 
Howard  M.  Metzenbaum,  Bill  Bradley. 
Paul  S.  Sarbanes.  Dennis  DeConcini. 
J.  James  Exon.  Jake  Gam,  Nancy  L. 
Kassebaum,   William   Proxmire,   Paul 
Simon.  Steve  Symms. 
Daniel    K.    Inouye.    Orrin    G.    Hatch, 
Brock  Adams,  Arlen  Specter.  Prank  R. 
Lautenberg,  John  P.  Kerry.  Carl  M. 
Levin,  Alfonse  M.  DAmato,  Donald  W. 
Riegle,  Jr..  George  J.  Mitchell.  Ernest 
P.  Hollings,  Mark  O.  Hatfield. 
Bob  Graham.  J.  Bennett  Johnston.  Tim- 
othy E.  Wirth.  John  C.  Danforth.  Pete 
Wilson.  Thomas  A.  Daschle.  Barbara 
A.   Mikulski.   Lawton   Chiles.   Paul   S. 
Trible,  Jr.,  Warren  B.  Rudman,  Joseph 
R.  Biden.  Jr..  John  H.  Chafee. 

U.S.  Senate. 
Washington.  DC,  September  4.  1987. 
Hon.  George  P.  Shultz, 
Secretary  of  State, 
Washington.  DC.     . 

Dear  Mr.  Secretary:  We  are  writing  you 
out  of  concern  for  Roald  and  Galina  Zeli- 
chonok.  Soviet  Jews  who  have  been  denied 
the  right  to  emigrate. 

Mr.  Zelichonok  is  a  mainstream,  well-re- 
spected former  prisoner  of  conscience  who 
recently  was  released  after  18  months  of  a  3- 
year  labor  camp  internment  on  the  charge 
of  having  slandered  the  Soviet  state.  His 
real  crime  was  the  teaching  of  Hebrew  and 
attempting  to  preserve  Jewish  culture. 
Upon  his  return  to  Leningrad,  Mr.  Zeli- 
chonok was  not  allowed  to  return  to  his 
former  job  at  the  Institute  of  Cytology,  de- 
spite the  fact  that  announced  vacancies  in 
his  field  exist,  and,  therefore,  he  is  facing 
possible  charges  of  parasitism.  Mr.  Zeli- 
chonok has.  however,  received  an  offer  of 
employment  from  Roosevelt  University  in 
Chicago. 

Both  Mr.  and  Mrs.  Zelichonok  have  severe 
medical  problems,  his  aggravated  by  his  im- 
prisonment, hers  by  stress  and  by  the  reluc- 
tance to  seek  medical  attention,  for  fetu-  of 
his  rearrest  in  her  absence.  Purther  denial 
of  permission  to  leave  the  Soviet  Union  can 
only  serve  to  worsen  their  already  deterio- 
rating medical  condition. 

We  ask  that  you  take  advantage  of  your 
September  pre-summit  meeting  with  Por- 
eign  Minister  Shevardnadze  to  address  the 
plight  of  the  Zelichonoks,  and  that  the  De- 
partment of  State  raise  the  Zelichonok  fam- 


ily's situation  in  any  other  appropriate  set- 
tings. 

Sincerely, 

William  S.  Cohen.  David  L.  Boren,  Jeff 
Bingaman,  Richard  G.  Lugar,  Don 
Nickles,  Christopher  S.  Bond.  Dale 
Bumpers,  Alan  J.  Dixon.  Charles  E. 
Grassley,  John  McCain.  Daniel  P. 
Moynihan,  David  Pryor. 

Harry  Reid,  John  D.  Rockefeller  IV, 
Howard  M.  Metzenbaum,  Bill  Bradley, 
Paul  S.  Sarbanes,  Dennis  DeConcini, 
J.  James  Exon.  Jake  Gam.  Nancy  L. 
Kassebaum.  William  Proxmire.  Paul 
Simon.  Steve  Symms. 

Daniel  K.  Inouye.  Orrin  G.  Hatch, 
Brock  Adams.  Arlen  Specter.  Prank  R. 
Lautenberg.  John  P.  Kerry,  Carl  M. 
Levin,  Alfonse  M.  DAmato,  Donald  W. 
Riegle,  Jr.,  George  J.  Mitchell,  Ernest 
P.  Hollings,  Mark  O.  Hatfield. 

Bob  Graham,  J.  Bennett  Johnston,  Tim- 
othy E.  Wirth,  John  C.  Danforth,  Pete 
Wilson,  Thomas  A.  Daschle.  Barbara 
A.  Mikulski.  Lawton  Chiles.  Paul  S. 
Trible.  Jr..  Warren  B.  Rudman.  Joseph 
R.  Biden.  Jr. 


THE  AMTRAK  PRIVATIZATION 
OPTION 
•  Mr.  HUMPHREY.  Mr.  President,  on 
August  5,  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  submitted  for 
the  Record  a  letter  from  Amtrak 
President  W.  Graham  Clay  tor,  Jr.,  in- 
tended to  rebut  a  U.S.  Chamber  of 
Commerce  policy  working  paper  enti- 
tled "Amtrak  and  the  Privatization 
Option. "  My  colleague  from  New 
Jersey  urged  Senators  to  read  the 
letter  in  assessing  Amtrak. 

In  the  interests  of  fairness,  I  would 
like  today  to  submit  the  chamber's  re- 
sponse, in  the  form  of  a  letter  from  its 
President,  Dr.  Richard  L.  Lesher.  My 
views  on  Amtrak  privatization  differ 
from  Senator  Lautenberg's— I  view 
Amtrak  privatization  as  an  option 
bearing  close  scrutiny  as  we  attempt 
to  address  the  massive  Federal  budget 
deficit. 

Regardless  of  one's  views  on  the 
issue,  however,  it  is  one  which  de- 
serves our  careful  inspection.  We  owe 
it  to  our  constituents  to  look  for  ways 
to  lower  their  tax  burden  while  im- 
proving the  efficiency  of  our  national 
traiTsportation  network.  I  urge  my  col- 
leagues to  examine  Dr.  Lesher's  ideas 
as  they  form  their  views  on  the 
Amtrak  issue. 

I  ask  that  the  text  of  the  Lesher 
letter  be  included  in  the  Record. 
The  letter  follows: 

Chamber  of  Commerce, 
Washington.  DC.  September  9.  1987. 
Mr.  W.  Graham  Claytor,  Jr., 
President.  Amtrak,  National  Railroad  Pas- 
senger Corporation.   400  North  Capitol 
Street  NW..  Washington.  DC. 
Dear  Mr.  Claytor:  Thank  you  for  your 
letter  dated  July  15,  1987  and  for  taking  the 
time  to  review  in  detail  Ms.  Chris  Policy 
Working  Paper  entitled,  'Amtrak  and  the 
Privatization  Option. "  After  carefully  con- 
sidering  your  concerns  and   reviewing  the 
paper,  I  can  state  at  the  outset  that  we 
stand  by  our  analysis  that  Amtrak  offers  an 
excellent  privatization  opportunity. 


I  found  your  letter  to  be  quite  interesting, 
informative  and  certainly  revealing  in  terms 
of  the  many  problems  you  confront  in  man- 
aging a  public  enterprise.  What  was  espe- 
cially interesting,  however,  were  the  issues 
you  did  not  discuss  and  what  parU  of  Ms. 
Ohri's  paper  you  did  not  address.  Specifical- 
ly, we  hoped  that  you  would  confront  the 
issue  of  why  American  taxpayers  must  pay 
more  than  a  half  a  billion  dollars  to  subsi- 
dize a  form  of  transportation  when  consum- 
ers have  so  many  other  choices  available  to 
them  from  private,  unsubsidized  providers. 
We  also  want  to  know  why  this  cost  should 
be  incurred  in  an  era  of  $180  billion  dollar 
deficits  that  have  forced  Congress  to  raise 
taxes  even  higher,  cut  back  on  national  de- 
fense spending  and  severely  limit  funding 
for  a  whole  range  of  other  programs,  such 
as  education  and  basic  welfare.  These  issues 
ought  to  be  the  key  concerns  and  are  the 
reasons  we  chose  to  address  Amtrak  in  our 
working  paper  series. 

In  reading  your  letter.  I  now  discover  that 
the  subsidy  problem  is  even  worse  than  we 
Imagined:  a  nine  dollar  subsidy  per  passen- 
ger per  meal  served  on  Amtrak  trairis?  That 
has  to  be  more  than  what  we  pay  per  meal 
for  needy  food  stamp  recipients  and  certain- 
ly more  than  what  many  working  people 
would  have  to  pay  for  lunch  in  downtown 
Washington  at  a  typical  privately-owned, 
tax-paying  restaurant. 

Nonetheless,  you  did  raise  a  number  of 
questions  about  some  small  points  that  ap- 
peared in  Ms.  Ohri's  article,  and  I  appreci- 
ate your  giving  us  the  opportunity  to  reply. 

Limiting  my  response  to  just  the  substan- 
tive concems,  both  in  the  letter  and  else- 
where you  have  said  that  other  modes  of 
intercity  travel  (airlines  and  highways)  are 
more  heavily  subsidized  than  Amtrak.  Sev- 
eral critics  of  Amtrak  (Steve  Moore,  Andrew 
Selden,  John  Semmens)  have  refuted  this 
allegation  on  numerous  occasions.  In  a  Feb- 
ruary 22.  1985  news  conference,  you  claimed 
(as  you  do  in  this  letter)  that  competing 
forms  of  intercity  transportation  have  large 
hidden  subsidies.  You  then  stated  that  the 
government  spends  about  $42  subsidizing 
each  airline  passenger,  compared  with  $34 
per  passenger  Amtrak  subsidy.  Some  sug- 
gest this  claim  clearly  rests  on  flawed  analy- 
sis. Steve  Moore  and  John  Semmens  for  ex- 
ample, both  demonstrate  that  what  Amtrak 
actually  does  is  to  count  the  legitimate  busi- 
ness tax  deductibility  of  air  travel  as  a  'sub- 
sidy."  By  that  reasoning,  every  firm  that  de- 
ducts expenses  from  its  gross  revenue  to  de- 
termine profits  and  tax  liability  is  subsi- 
dized by  the  government.  Amtrak  also  ne- 
glects to  note  that  direct  federal  subsidies  to 
air  travel,  such  as  the  cost  of  operating  the 
air  traffic  control  system,  are  almost  com- 
pletely covered  by  user  fees  and  taxes: 
Indeed,  billions  of  dollars  raised  by  user  fees 
charged  air  passengers  have  in  recent  years 
been  used  to  reduce  the  overall  deficit 
rather  than  improve  the  air  control  system. 

When  the  federal  government  originally 
nationalized  the  passenger  railroads  in  1971, 
Congress  assured  the  taxpayers  that 
Amtrak  would  soon  be  operating  as  a  "self- 
sustaining  corporation."  Indeed,  the  taxpay- 
ers were  also  told  that  it  was  supposed  to  be 
a  two  year  "noble  experiment. "  In  short. 
Congress  intended  to  eventually  return 
Amtrak  to  private  hands  after  a  temporary 
infusion  of  federal  funds.  Had  Congress  be- 
lieved otherwise,  it  is  doubtful  that  they 
would  have  agreed  to  take  it  on,  since  doing 
so  would  entail  a  perpetual  subsidy.  Now  we 
are  told  that  American  taxpayers  were  naive 
to  have  believed  this.  This  is  disturbing  in- 


formation, because  I  am  certain  that  a 
public  referendum  on  the  issue  would  show 
a  great  majority  of  Americans  in  favor  of 
privatization  of  Amtrak  if  they  knew  the 
costs  to  them  as  taxpayers. 

We  concede  that  an  error  was  made  when 
we  asserted  that  the  number  of  passenger 
miles  recorded  on  the  Northeast  Corridor 
decreased  since  1981  when  in  fact  they  have 
tumed  up  in  the  last  few  years.  However,  it 
is  important  to  note  that  although  Amtrak 
passenger  miles  have  increased  by  17  per- 
cent since  1981,  airline  passenger  miles  have 
increased  far  more  rapidly,  by  47  percent 
over  the  same  period,  and  they  did  this 
without  any  federal  subsidy.  Of  course, 
these  differential  growth  rates  indicate  that 
passenger  railroad's  market  share  of  inter- 
city traffic  has  fallen  substantially.  Thus, 
what  is  seen  as  a  success  in  one  dimension 
with  selected,  facts,  actually  demonstrates 
further  slippage  in  customer  appeal  when 
all  the  facts  are  considered. 

Although  Amtrak 's  labor  improvements 
are  commendable,  these  reforms  fall  short 
of  changes  that  a  private  corporation  could 
have  achieved.  As  Steve  Moore  and  Warren 
Brookes  have  pointed  out.  Class  I  freight 
train  workers  have  achieved  a  100  percent 
productivity  improvement  record  since  de- 
regulation in  1970. 

On  another  matter,  you  contend  that  Ms. 
Ohri's  paper  is  just  a  reprint  of  the  thor- 
oughly rebutted  Heritage  Foundation  paper. 
A  thorough  study  will  reveal  that  Is  not  so. 
Upon  receipt  of  your  letter,  we  did  contact 
the  folks  at  Heritage  and  they  tell  us  that 
they  know  of  no  rebuttal  of  their  paper. 

I  want  to  reiterate  my  view  that  Amtrak 
can  tmd  should  be  privatized  and  that  op- 
portunities for  management  efficiencies 
remain.  We  appreciate  all  that  you  have  ac- 
complished and  know  that  you  are  doing 
your  best  under  difficult  circumstances. 

In  closing,  let  me  offer  you  an  opportunity 
to  take  your  message  nationwide  in  a  fair 
and  open  debate  on  our  Ask  Washington  tel- 
evision show.  The  show  airs  daily  for  60 
minutes  and  reaches  a  potential  audience  of 
24  million.  Taking  the  opposing  position 
would  be  an  expert  on  privatization  and  fed- 
eral spending  who  would  make  the  case 
against  continued  taxpayer  support  for 
Amtrak.  This  will  offer  you  a  unique  oppor- 
tunity to  confront  your  critics  and  to  take 
your  message  to  the  public. 

Again,  thank  you  for  taking  the  time  to 
read  our  paper  and  to  provide  us  with  your 
detailed  response.  If  you  are  interested  in 
pursuing  the  opportunity  to  apFtear  on  our 
television  show,  please  contact  Bonnie  Ohri. 
our  Staff  Economist,  who  will  help  arrange 
a  time  that  is  convenient  for  you  and  your 
opponent. 

Sincerely. 

Richard  L.  Lesher.* 

central  america  peace  negotiations  and 
contha  aid  votes 
•  Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  a  minute  of  the  Sen- 
ate's time  to  explain  for  the  Record 
my  vote  last  night  on  amendment  694, 
authorizing  aid  to  the  Nicaraguan  Re- 
sistance. 

I  voted  to  table  Senator  Helms' 
amendment  to  authorize  $310  million 
for  military  assistance  to  the  Contras. 
While  I  may  vote  for  additional  mili- 
tary aid  if  the  peace  negotiations  col- 
lapse, I  am  not  prepared  to  do  so  now. 
This  is  the  time  to  support  efforts  by 
our  President  and  the  Central  Ameri- 


can democracies  to  peacefully  pry 
Nicaragua  out  of  the  Soviet  bloc. 

The  President  and  Speaker  Wright 
agreed  last  month  to  put  the  Contra 
funding  issue  aside  until  September 
30.  That  will  allow  all  of  us  here  and 
in  Central  America  to  focus  on  efforts 
that  we  pray  will  lead  to  a  more  peace- 
ful and  democratic  region.  Although 
most  of  us  doubt  the  good  faith  of  the 
Sandinista  rulers  in  Nicaragua,  we  owe 
Cardinal  Obando  Y  Bravo  and  our 
other  democratic  friends  down  there  a 
window  of  time  for  peace. 

We  have  been  assured  by  the  Nicara- 
guan Resistance  that  existing  funding 
will  carry  them  well  into  the  month  of 
October.  When  the  first  contining  res- 
olution for  the  6-week  period  begin- 
ning October  1,  1987,  comes  before  the 
Senate  Appropriations  Committee  at 
the  end  of  this  month.  I  will  support 
efforts  to  sustain  the  Nicaraguan  Re- 
sistance as  the  Central  American 
peace  negotiations  approach  the  No- 
vember 7  deadline.  Subsequently, 
those  negotiations  will  influence  what 
Congress  provides  for  Nicaragua  in  the 
final  appropriations  bill  for  fiscal 
1988.« 


TAKEOVER  BY  THE  SMITHSONI- 
AN MUSEUM  OF  THE  MUSEUM 
OF  THE  AMERICAN  INDIAN 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  opposition  to  legislation  to  be 
introduced  by  my  friend,  the  senior 
Senator  from  Hawaii  [Mr.  Inouye], 
proposing  a  takeover  of  the  Museum 
of  the  American  Indian  [MAI]  by  the 
Smithsonian  Museum.  I  have  the 
deepest  respect  and  admiration  for 
Senator  Inouye.  However,  I  am  com- 
pelled to  oppose  his  legislation  that 
would  take  an  established  New  York 
institution  to  Washington,  DC. 

Mr.  President,  for  10  years  the 
Museum  of  the  American  Indian  has 
sought  a  new  location.  Currently,  MAI 
has  display  space  at  155th  Street  in 
Manhattan  and  storage  space  in  the 
Bronx.  The  museum's  usable  display 
space  amounts  to  only  40.000  square 
feet.  It  is  clear  that  MAI  requires 
more  space  to  adequately  display  its 
fabulous  collection.  However,  for  years 
New  York's  political  and  cultural  lead- 
ers have  been  unable  to  agree  on 
where  MAI  should  move. 

The  discord  surrounding  this  issue 
dissipated  when  Mayor  Koch  and  I  en- 
dorsed a  plan  to  move  MAI  into  the 
U.S.  Customs  House  located  in  down- 
town Manhattan.  Legislation  has  been 
introduced  by  my  senior  colleague 
from  New  York,  Senator  Mctnihan, 
to  convey  the  Customs  House  to  MAI. 
Mayor  Koch  and  I  generally  support 
this  legislation. 

Mr.  President,  since  New  York's  po- 
litical leadership  has  unified  behind 
the  plan  to  find  MAI  more  space, 
there  Is  no  need  to  consider  legislation 
moving  the  museum  to  Washington.  It 


is  time  for  Smithsonian  to  stop  ex- 
ploiting a  New  York  dispute.  It  is  also 
time  for  the  board  of  MAI  to  reject 
any  plan  to  leave  New  York  City. 

Furthermore,  the  Smithsonian 
option  is  too  expensive.  The  proposed 
legislation  would  cost  at  least  $100  mil- 
lion in  Federal  taxpayer  dollars  to 
build  a  new  building  on  the  Mall  for 
MAI.  At  a  time  when  the  Federal  Gov- 
ernment faces  demands  to  increase 
spending  for  housing,  AIDS  research 
and  health  insurance  for  the  elderly, 
we  cannot  afford  to  needlessly  spend  / 
$100  million.  y 

Mr.  President,  through  my  position 
on  the  Appropriations  Committee  I 
intend  to  do  everything  in  my  power 
to  fight  the  Smithsonian's  hostile 
takeover  of  a  New  York  institution.  As 
a  Senator  from  New  York,  I  am  obli- 
gated to  undertake  whatever  action  is 
necessary  to  stop  outsiders  from  raid- 
ing New  York  State's  cultural  re- 
sources.* 


MICRO-ENTERPRISE  LOANS  FOR 
THE  POOR  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  998,  the  Micro- 
Enterprise  Loans  for  the  Poor  Act, 
which  has  been  introduced  by  my  dis- 
tinguished friend  and  colleague,  the 
senior  Senator  from  Arizona.  S.  998 
would  make  small  loans  available  to 
those  who  are  in  most  desperate  need 
and  who  would  reap  the  most  substan- 
tive benefits  from  U.S.  assistance. 

The  poor  majority  in  many  underde- 
veloped countries  have  no  prospects 
for  advancement  in  the  future  because 
they  do  not  have  access  to  credit.  In 
order  to  gain  access  to  credit  through 
normal  channels,  some  form  of  collat- 
eral is  usually  required.  This  is  impos- 
sible for  the  people  at  whom  this  legis- 
lation is  aimed.  If  given  access  to  pro- 
ductive credit."  those  people  will,  for 
the  first  time,  have  the  potential  to 
support  themselves  while  contributing 
to  their  respective  local  economies. 

This  legislation  is  particularly  at- 
tractive bec:ause  it  is  available  at  no 
additional  cost  to  the  American  tax- 
payer. By  supplying  aid  directly  to  the 
private  sector  these  moneys  will  have 
the  chance  to  make  an  immediate 
impact  on  the  lives  of  the  most  desti- 
tute. 

S.  998  would  provide  $50  million  in 
loans  available  for  fiscal  year  1989 
strictly  for  micro-  and  small-size  busi- 
nesses. It  is  estimated  that  over  three- 
quarters  of  the  world's  businesses  are 
microenterprises.  With  the  availability 
of  intermediary  agencies  already  in 
place  to  execute  these  small  business 
loans,  the  costs  of  administering  the 
loan  programs  would  not  constitute  a 
significant  drain  on  aid  resources. 

Organizations  like  FINCA  and 
CARE  have  already  demonstrated 
that  programs  similar  to  those  pro- 
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posed  by  S.  998  can  accrue  a  high  per- 
centage of  payback  on  microloans. 
Countries  in  which  loans  have  already 
been  available  to  micro  and  small  busi- 
nesses have  enjoyed  an  impressive 
degree  of  success.  These  countries  in- 
clude Bangladesh.  Indonesia.  India. 
Nepal.  Colombia,  as  well  as  several 
other  nations  that  suffer  through 
some  of  the  most  devastating  poverty 
in  the  world.  The  high  percentage  of 
paybacks  coupled  with  the  invaluable 
amount  of  self-esteem  and  confidence 
that  these  programs  instill,  make 
loans  to  micro  and  small  enterprises 
under  this  pioposed  legislation  a  prior- 
ity that  must  not  be  ignored. 

Millions  of  people  die  of  hunger  and 
hunger-related  illnesses  every  year.  Al- 
though direct  aid  programs  have 
greatly  helped  this  tragedy,  a  concur- 
rent program  to  develop  small  enter- 
prises will  have  greater  long-term  suc- 
cess against  poverty  and  hunger.  The 
provision  of  loans  and  related  services 
to  the  very  poorest  people  in  the  de- 
veloping nations  of  the  world  should 
be  an  imperative  function  of  U.S.  aid. 
S.  998  would  direct  loans  to  those  in 
the  poorest  20  percent  of  the  house- 
holds in  most  recipient  countries,  and 
by  adding  the  further  stipulation  that 
in  the  least-developed  countries,  the 
loans  can  be  made  available  to  the 
poorest  50  percent.  In  short,  the 
Micro-Enterprise  Loans  for  the  Poor 
Act  represents  an  excellent  means  of 
transforming  the  lives  of  some  of  the 
world's  most  impoverished  people. 

These  small  loans  represent  one  of 
the  most  effective  vehicles  of  foreign 
aid  that  the  United  States  has  at  its 
disposal.  U.S.  aid  in  the  form  of  loans 
concentrated  on  the  large  numt>er  of 
these  microenterprises  will  contribute 
to  the  economic  well-being  of  the 
ailing  global  community.  Let's  take 
full  advantage  of  our  resources  to  help 
the  poorest  of  the  world's  poor  in  the 
most  efficient  capacity  available.  The 
Micro-Enterprise  Loans  for  the  Poor 
Act  offers  the  ability  to  do  as  much  as 
we  can  with  as  much  that  we  have.  I 
urge  my  colleagues  to  join  me  as  a  co- 
sponsor  of  this  legislation.* 


years  or  older  have  not  completed 
high  school.  This,  along  with  .Ken- 
tucky's high  illiteracy  rate,  dontrlb- 
utes  to  economic  and  unemployment 
problems  throughout  the  State.  Ash- 
land's program  will  hit  the  problem 
with  a  series  of  television  and  radio 
commercials  which  will  identify  the 
problem;  discuss  the  consequences  of 
dropping  out;  encourage  parents  to 
help  on  keeping  children  in  school, 
and  show  the  benefits  of  graduating. 

In  the  near  future,  there  will  also  be 
outdoor,  newspaper  and  magazine  ad- 
vertising to  highlight  the  problem.  In 
addition,  Ashland  is  sponsoring  an 
awareness  building  program  entitled, 
■A  Day  on  Campus"  which  is  designed 
to  put  elementary  through  junior  high 
students  on  a  college  campus  for  a 
day.  Other  aspects  of  the  campaign  on 
dropouts  is  a  free  brochure  on  the 
dropout  rate  and  suggestions  for  alle- 
viating the  problem,  and  a  speaker 
program  for  sAiools  and  civic  organi- 
zations. 

This  is  a  serious  commitment  on  the 
part  of  a  responsible  corporate  citizen 
to  identify  a  program  and  do  some- 
thing about  it.  I  want  to  commend 
Ashland  for  its  initiative  again  this 
year  and  encourage  other  companies 
to  address  community  or  statewide 
problems  in  such  a  positive  manner.* 


SCHOOL  DROPOUTS 

•  Mr.  McCONNELL.  Mr.  President,  I 
want  to  bring  to  the  attention  of  the 
Congress  a  unique,  community-spirited 
program  by  Ashland  Oil.  Inc.,  of  Ken- 
tucky. This  year  the  regional  advertis- 
ing theme  for  Ashland  Oil  is  the  prob- 
lem of  school  dropouts.  Ashland  Oil 
recently  announced  that  they  were  de- 
voting its  entire  corporate  regional  ad- 
vertising campaign,  for  the  fifth  con- 
secutive year,  to  increasing  the  quality 
of  education. 

The  dropout  problem  is  especially 
severe  in  Kentucky  with  1  out  of  3  stu- 
dents in  my  State  dropping  out  of 
school  before  graduating  from  high 
school.  Almost  half  of  Kentuckians  25 


My  medication  for  depression  cost  $50  a 
month.  I  urge  women  who  plan  to  have 
abortions  to  consider  the  risks  involved, 
what  price  they  will  ultimately  pay  for  their 
self-esteem. 
Sincerely, 

ROCHEL  Caiiu.» 
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INFORMED  CONSENT: 
MASSACHUSETTS 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
Record  a  letter  from  the  State  of  Mas- 
sachusetts in  support  of  my  informed 
consent  bill.  Miss  Canu's  letter  is  one 
of  hundreds  of  letters  that  has  been 
sent  to  my  office  of  women  who  have 
been  traumatized  by  abortion. 

No  matter  where  you  stand  on  the 
abortion  issue,  you  must  agree  that  in- 
formed consent,  which  is  standard 
medical  procedure,  must  be  applied  to 
termination  of  pregnancy  as  well.  I 
urge  my  distinguished  colleagues  to 
support  S.  272  and  S.  273. 

The  letter  follows: 

Brookline.  ma, 

May  29.  1987. 

Dear  Senator  Humphrey:  I  have  founded 
the  Massachusetts  Chapter  of  Feminist  for 
Life  because  of  Pro-life  stance.  Not  only 
have  I  suffered  a  life  lime  of  loss  of  self- 
esteem  because  of  my  history.  I  have  recent- 
ly lost  a  16-year  old  girl  who  killed  herself 
because  she  was  not  emotionally  equipped 
to  deal  with  the  guilt  from  her  abortion. 

I  have  been  involved  in  the  Pro-life  move- 
ment for  a  mere  3  months.  Not  only  do  I  re- 
ceive mail  every  day  from  other  women.  I 
hear  stories  from  other  women  who  have 
had  complications  following  abortion.  The 
truth  is  not  given  to  these  women  at  the 
Abortion  clinics. 

I  might  also  add  that  I  married  my  ex- 
husband  because  of  my  anger  towards  him 
about  an  al>ortion.  needless  to  say.  ruining 
not  only  my  life  but  his.  and  the  life  of  our 
son.  I  can  attest  to  the  fact  that  the  pain 
never  goes  away,  even  after  extensive 
psycho-therapy. 


TRIBU  TE  TO  ST.  MAR Y  S  HOSPITAL 

AND  THE  SETON  BRANCHES 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  commemorate  the  130th  anni- 
versary of  St.  Mary's  Hospital  in 
Rochester,  NY  and  pay  special  tribute 
to  the  women  of  Seton  who  have  been 
indispensable  in  assisting  St.  Mary's 
for  the  past  82  years. 

In  September  1857.  three  Daughters 
of  Charity  opened  their  doors  at  the 
corner  of  West  Main  and  Genesee 
Streets  to  care  for  the  victims  of  the 
cholera  epidemics  of  1855  and  1856. 
From  this  time  through  the  present, 
St.  Mary's  has  been  providing  quality 
health  care  for  Rochester's  commimi- 

ty. 

Forty-eight  years  later,  the  "Seton 
branches"  formed.  The  "Seton 
branches"  were  12  groups  of  women 
who  organized  in  the  spirit  of  the 
Daughters  of  Charity  to  assist  St. 
Mary's  by  volunteering  their  services 
and  holding  various  fundraising  activi- 
ties. 

Today,  there  are  more  than  60  Seton 
branches  that  continue  to  uphold  the 
the  same  values  and  traditions  of  the 
three  Daughters  of  Charity  and  their 
namesake  St.  Elizabeth  Ann  Seton. 
They  are  as  committed  to  St.  Mary's 
today  as  they  were  in  1905.  Their  ef- 
forts have  proven  effective  and  have 
resulted  in  over  $130,000  to  be  donated 
to  St.  Mary's  this  year. 

I  am  honored  to  participate  in  this 
year's  "Salute  to  Seton"  and  recognize 
the  Seton  branches  for  their  years  of 
dedicated  service  to  St.  Mary's  and  the 
people  of  Rochester.* 


NATIONAL  HISPANIC  HERITAGE 
WEEK 

•  Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  invite  the  attention  of  my  col- 
leagues to  Public  Law  90-498,  author- 
izing the  President  to  proclaim  the 
week  including  September  15  and  16  as 
"National  Hispanic  Heritage  Week." 
President  Lyndon  B.  Johnson  first 
made  this  proclamation  in  1968. 

It  is  the  tradition  of  our  country  to 
cherish  and  conserve  all  the  diverse 
cultures  which  have  contributed  to 
this  Nation's  greatness.  Many  of  our 
country's  States,  particularly  in  the 
Southwest,  include  cities  and  towns 
which  proudly  bear  Spanish  names— 
the  capital  of  my  home  State  of  New 
Mexico,  Santa  Fe.  is  just  one  example. 
Many  of  these  cities  and  towns  were 
initially  developed  by  Hispanic  pio- 
neers. It  was  the  Spanish  who  were 
the    first    Europeans    to    settle    the 


region  that  is  now  the  Southwestern 
States. 

Mr.  President,  this  week  as  part  of 
"National  Hispanic  Heritage  Week.  " 
over  100  Hispanic  student  leaders  rep- 
resenting States  from  all  across  the 
country,  will  be  participating  in  a 
"Leadership  in  Literacy"  symposium. 

"Leadership  in  Literacy"  is  to  en- 
courage literacy  and  leadership  in  the 
Hispanic  communiiy.  By  setting  up 
volunteer  tutoring  programs,  Hispanic 
students  hope  to  curb  the  increasing 
drop  out  rate  among  their  fellow  His- 
panics.  I  applaud  members  of  the  New 
Mexico  delegation  of  students.  Eloy 
Martinez,  Monica  Sanchez,  Linda 
Aragon,  Nina  Martinez,  and  Alfredo 
Ponce.  I  also  commend  the  uncon- 
firmed delegation  members,  Donald 
Gallegos,  David  Proper,  John  Marti- 
nez. Mary  Jo  Lujan,  Michael  Gallegos, 
and  Debra  Montoya  and  their  adult  es- 
corts Leo  Montoya  and  Edna  Gallegos, 
and  the  members  of  all  the  State  dele- 
gations for  their  efforts  in  moving  for- 
ward with  this  initiative. 

The  problem  of  illiteracy  of  the 
United  States  has  reached  epidemic 
proportions.  Such  initiatives  as  "Lead- 
ership in  Literacy"  are  giant  steps  in 
overcoming  this  problem.  There  is, 
however,  more  to  be  done.  Here  in  the 
Congress  we  can  take  steps  of  our  own 
to  change  the  illiteracy  trends.  Last 
March.  I  introduced  the  English  Profi- 
ciency Act  of  1987.  This  legislation  fo- 
cuses on  helping  adults  and  out-of- 
school  youth  whose  native  tongue  is 
not  English  to  become  literate  in  Eng- 
lish. 

There  are  over  18  million  Hispanics 
in  the  United  States  today.  They  are 
the  fastest  growing  minority  in  the 
country,  and  the  illiteracy  rate  among 
them  is  a  startling  54  percent.  In  New 
Mexico,  37  percent  of  the  population 
is  Hispanic.  According  to  a  recent 
Commerce  Department  study  in  New 
Mexico,  Hispanics  represented  the 
highest  drop  out  rate— 8.1  percent 
compared  to  5.8  percent  of  Anglos. 
These  statistics  have  serious  implica- 
tions for  the  future  of  the  Hispanic 
community.  The  English  Proficiency 
Act  would  generate  some  of  the  fund- 
ing needed  to  bring  some  necessary 
adult  education  to  the  rural  areas  of 
the  Nation. 

I  am  proud  to  support  the  efforts  of 
the  "Leadership  in  Literacy"  initiative. 
I  believe  that  its  diligent  efforts  will 
help  shape  the  future  of  the  Nation's 
Hispanic  community,  and  be  of  enor- 
mous benefit  to  the  country  as  a 
whole. 

We  approach  the  500th  anniversary 
of  the  Hispanic  presence  in  America, 
which  began  with  Christopher  Colum- 
bus. We  also  will  soon  celebrate  the 
450th  anniversary  of  the  great  expedi- 
tion of  Francisco  Vasquez  de  Corona- 
do.  whose  search  for  the  Seven  Cities 
of  Cibola  led  him  through  Arizona. 
New   Mexico.  Texas,   Oklahoma,   and 


Kansas.  This  aspect  of  the  Hispanic 
heritage  I  hope  to  preserve  by  the  en- 
actment of  the  Coronado  National 
Trail  Study  Act  of  1987,  which  I  intro- 
duced this  week.  I  believe  that  these 
great  events,  as  well  as  the  many  other 
contributions  Hispanics  have  made  to 
our  nation  throughout  its  history  de- 
serve the  recognition  and  public 
awareness  'National  Hispanic  Herit- 
age Week  provides". 


THE  DAVIS-BACON  ACT 

•  Mr.  HUMPHREY.  Mr.  President, 
enforcement  problems  associated  with 
the  Davis-Bacon  Act  continue  to 
plague  the  Federal  Government's  con- 
struction programs  despite  gradual  im- 
plementation of  the  Reagan  adminis- 
tration's commonsense  regulatory 
changes. 

The  Wage  Appeals  Board  [WAB]— a 
nonstatutory  quasi-court  located 
within  the  Department  of  Labor— re- 
cently issued  another  baseless  opinion 
expanding  the  scope  of  the  56-year-old 
Davis-Bacon  Act.  Astonishingly,  this 
decision  comes  almost  simultaneously 
with  a  Department  of  Jusitce  decision 
settling  a  similar  interagency  dispute 
by  ruling  against  the  Wage  Appeals 
Board's  expansionary  proclivities. 

INTERAGENCY  DISPUTE  NO.  i:  HUD  VERSUS  DOL 

In  October  of  1986.  the  Justice  De- 
partment was  asked  by  the  Secreatry 
of  Housing  and  Urban  Development 
for  an  opinion  to  settle  a  dispute  be- 
tween the  DOL  and  HUD.  Their  dis- 
pute concerned  differing  interpreta- 
tions of  section  110  of  the  Housing  and 
Community  Development  Act  of  1.974. 
the  Davis-Bacon  wage  requirement  for 
urban  development  action  grants 
[UDAG]  and  community  development 
block  grants  [CDBG]. 

Since  enactment  of  the  two  pro- 
grarns,  HUD  has  made  numerous 
grants  that  consistently  and  clearly 
exetnpted  designated  private  construc- 
tion work  from  the  ambit  of  the  Davis- 
Bacon  Act.  This  exempt  work  was  that 
part  of  a  UDAG  or  CDBG  project  that 
resulted  from  the  use  of  Federal 
funds,  but  not  actually  utilizing  Feder- 
al dollars  in  the  construction  of  the 
end  product. 

But  in  late  1985,  the  building  trades 
appealed  a  HUD-UDAG  grant  made  to 
the  city  of  Muskogee,  OK,  that  explic- 
itly exempted  the  construction  of  a 
new  mall— built  with  private  funds— 
from  the  requirements  of  the  Davis- 
Bacon  Act.  Davis-Bacon  wages  were 
properly  required  for  site  clearing  and 
other  construction  performed  with 
Federal  funds.  Dissatisfied,  the  build- 
ing trades  wanted  the  entire  package 
to  be  covered  under  the  Davis-Bacon 
Act.  They  brought  the  issue  before  the 
WAB. 

The  Wage  Appeals  Board,  that  im- 
partial dispenser  of  justice,  held  in  De- 
cember of  1985  that  all  construction 
resulting  from  a  UDAG  grant,  regard- 


less of  the  funding  source,  was  indeed 
covered  by  the  Davis-Bacon  Act.  How- 
ever, the  Board  wisely  chose  to  avoid  a 
court  challenge  to  this  unsupportable 
decision  by  not  applying  the  underly- 
ing holding  to  the  city  of  Muskogee's 
UDAG  grant.  HUD  continued  to  hold 
to  its  original  interpretation  and  asked 
the  Justice  Department  to  settle  the 
dispute. 

In  August  of  1987,  the  Department 
of  Justice  rejected  the  Wage  Appeals 
Board's  decision  and  upheld  HUD's  in- 
terpretation of  the  Housing  Act: 
Davis-Bacon  wage  rates  are  inapplica- 
ble to  private  construction  projects  fi- 
nanced without  Federal  funds,  even 
though  the  project  was  made  possible 
by,  and  in  conjunction  with,  a  UDAG 
or  CDBG  grant. 

INTERAGENCY  DISPUTE  NO.  2'.  DOL  VERSUS  GSA 

In  June  of  this  year,  the  Wage  Ap- 
peals Board  issued  another  expansion- 
ary decision  over  a  similar  dispute 
with  the  General  Services  Administra- 
tion [GSA].  The  Board  ruled  that  a 
GSA  contract  to  lease  a  building— not 
yet  constructed— for  a  Veterans'  Ad- 
ministration clinic  required  the  pay- 
ment of  Davis-Bacon  wage  rates.  GSA 
has  been  leasing  privately  owned  and 
constructed  buildings  for  Government 
use  for  20  years  and  this  is  the  first  at- 
tempt by  the  Wage  Appeals  Board  to 
change  their  modus  operandi. 

GSA  has  announced  that  it  will 
follow  the  example  of  HUD  and 
appeal  the  WAB  holding  to  the  Justice 
Department  on  the  same  basis  that 
HUD  appealed  the  first  ruling. 

Wage  Appeals  Board  decisions— fre- 
quently crafted  for  the  sole  purpose  of 
expanding  the  scope  of  the  Davis- 
Bacon  Act— often  cost  the  taxpayers 
dearly.  Had  the  city  of  Muskogee  deci- 
sion not  been  rejected  by  the  Depart- 
ment of  Justice,  Davis-Bacon  wage  re- 
quirements would  certainly  drive  all 
private  sector  participation  from 
UDAG  and  CDBG  projects.  Construc- 
tion costs  would  increase  accordingly 
or  projects  would  never  get  off  the 
ground. 

The  Secretary  of  Labor  should  give 
serious  thought  to  abolishing  the 
Wage  Appeals  Board  altogether  unless 
decisions  of  this  type  stop. 

Mr.  President,  I  ask  that  two  edito- 
rials be  printed  in  the  Record.  The 
first  editorial,  from  the  New  York 
Times,  is  supportive  of  the  Justice  De- 
partment's intervention;  the  second 
editorial,  from  the  Engineering  News- 
Record  sheds  further  light  on  the 
latest  interagency  controversy  be- 
tween GSA  and  DOL/WAB. 
The  editorials  follow: 

A  Welcome  Attack  on  Davis-Bacon 
The  Davis-Bacon  Act  was  conceived 
during  the  Depression  as  a  way  to  protect 
Northern  construction  workers,  most  of 
them  white,  from  job  competition  on  Feder- 
al projects  with  Southern  blacks  who  would 
work  for  less  money.  The  law  is  still  on  the 
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books.  54  years  later.  Infiating  the  cost  of  law  is  a  project  that  has  no  possible  com-  92  because  large  acreages  might  be 
Government  construction  and  sticking  tax-  mercial  application  and  whose  private  own-  taken  out  of  production  while  the 
payers  for  the  gravy.   Now.   however,  the     ership  is  clearly  arranged  to  avoid  the  wage     ^u^get  people  at  CBO  and  USDA  tell 


Justice  Department  has  issued  a  welcome 
ruling  that  may  limit  the  scope  of  Davis- 
Bacon. 

The  ruling  says  that  contractors  on  feder- 
ally assisted  community  development 
projects  must  pay  prevailing  wages'— the 
basic  Davis-Bacon  requirement— only  where 
Federal  funds  are  used  for  actual  construc- 
tion. Prevailing  wages  need  not  be  paid 
when  the  funds  go  for  such  things  as  land 
purchases  or  fees  for  architects  or  engi- 
neers. 

Samuel  Pierce,  the  Secretary  of  Housing 
and  Urban  Development,  who  sought  the 
ruling,  said  it  could  reduce  the  cost  of 
projects  built  with  Federal  community  de- 
velopment funds  by  as  much  as  25  percent. 
The  Government  last  year  distributed  $3.3 
billion  of  such  funds  to  about  5.700  local 
government  entities  for  use  in  a  wide  range 
of  programs  for  people  of  low  and  moderate 
incomes. 

To  some  extent,  the  Justice  Department 
ruling  is  the  product  of  legal  sophistry.  Pur- 
chasing land  amd  paying  architects  and  engi- 
neers are  necessary  to  construction,  if  not 
necessarily  part  of  it.  But  sophistry  is  noth- 
ing new  where  Davis-Bacon  is  concerned. 
Over  the  years.  Labor  Department  interpre- 
tations have  made  the  term  "prevailing 
wages'  synonymous  with  union  wages, " 
even  where  non-union  construction  is 
common. 

The  result  has  been  to  discourage  non- 
union contractors  fram  bidding  on  Govern- 
ment projects  and  to  inflate  the  cost  of  Gov- 
ernment construction.  The  Congressional 
Budget  Office  estimated  last  year  that 
Davis-Bacon  adds  S900  million  a  year  to 
Federal  building  costs. 

A  spokesman  for  the  A.F.L.-C.I.O.  con- 
demned the  new  Justice  Department  ruling 
and  said  the  organization  would  try  to  over- 
turn it  in  court.  That  was  to  be  expected. 
But  Davis- Bacon  is  the  most  egregious  kind 
of  special-interest  legislation.  The  Justice 
Department's  effort  to  narrow  its  scope  de- 
serves to  succeed. 

Stop  Stretcwnc  the  Davis-Bacon  Act 
The  ruling  by  the  Labor  Dept.'s  Wage  Ap- 
peals Board  that  the  Davis-Bacon  Act  ap- 
plies to  the  -construction  of  a  building 
owned  by  a  private  developer  and  leased  to  a 
federal  agency  is  preposterous  (see  p.  U). 
This  administrative  tribunal  is  bootstrap- 
ping itself  up.  using  its  1985  ruling  in  the 
Fort  Drum  case  to  expand  the  scope  of  the 
federal  prevailing-wage  law. 

Rarely  are  federal  statutes  argued  for  as 
long  as  the  Davis-Bacon  Act.  The  Depres- 
sion-era law  means  a  lot  of  different  things 
to  different  people  and  organizations,  rang- 
ing from  protection  for  local  construction 
workers  from  fly-by-night  contractors  on 
federally  funded  construction  projects,  to 
protection  for  unions  against  competition 
from  nonunion  contractors.  But  any  inter- 
pretation or  application  of  the  act  should 
not  depend  on  which  camp  a  tribunal  may 
favor,  but  on  the  language  of  the  law  itself 
and  the  intent  of  Congress  in  passing  it. 

The  Davis-Bacon  Act  by  its  terms  applies 
to  construction  performed  with  federal 
funds.  The  Crown  Point  outpatient  clinic 
does  not  fall  in  that  category.  Neither,  for 
that  matter,  does  the  off-base  military  hous- 
ing to  be  leased  to  the  military  at  Fort 
Drum.  The  only  situation  involving  private 
construction  that  should  be  brought  within 
the  purview  of  the  federal  prevailing-wage 


law  requirements.  If  the  Labor  Dept.  contin- 
ues to  ignore  the  clear  dictates  of  the  Davis- 
Bacon  Act  and  expand  it  by  usurping  legis- 
lative power,  we  suggest  that  more  federal 
agencies  seek  redress  from  the  Dept.  of  Jus- 
tice.* 


BUDGET  RECONCILIATION 

•  Mr.  BOSCHWITZ,  Mr.  President.  I 
want  to  bring  to  the  attention  of  Sena- 
tors, especially  Senators  who  repre- 
sent agricultural  States,  a  matter  re- 
garding budget  reconciliation. 

First,  let  me  acknowledge  that  given 
the  tentative  state  of  the  whole 
budget  process  it  may  be  premature  to 
talk  about  any  reconciliation  matter. 
However,  if  the  Agriculture  Commit- 
tee does  move  to  consider  reconcilia- 
tion instructions,  there  is  one  item 
called  0/92  which  will  probably  be 
adopted.  0/92  allows  farmers  to  collect 
92  percent  of  their  payments  if  they 
plant  none  of  their  acres. 

Our  problem  arises  from  the  fact 
that  the  winter  wheat  planting  season 
has  already  begun  in  the  South  and 
will  soon  be  in  full  swing  across  the 
country.  If  we  do  not  adopt  a  0/92  pro- 
vision soon,  savings  we  could  have 
achieved  in  fiscal  year  1988  and  fiscal 
year  1989  will  be  lost.  I  estimate  that 
the  lost  savings  could  run  as  high  as 
$80  to  $100  million. 

The  other  body  considers  this  to  be 
a  very  serious  matter  and  passed  H.R. 
3093  before  the  August  recess  allowing 
0/92  for  producers  of  winter  wheat 
and  feed  grains.  The  Senate  should 
consider  taking  up  the  House  bill  and 
moving  ahead  with  this  cost-saving 
item  for  the  budget  and  for  farmers. 

The  1985  farm  bill  contained  what  is 
known  as  50/92.  This  provision  would 
allow  farmers  to  plant  only  50  percent 
of  their  permitted  acres  and  receive  92 
percent  of  their  deficiency  payments. 
The  50/92  option  was  not  used  widely 
by  fanners  because  once  they  have  the 
equipment  and  are  geared  up  with 
supplies  to  farm,  it  is  economical  to  go 
ahead  and  farm  all  the  acreage  al- 
lowed rather  than  half. 

The  0/92  would  modify  the  50/92 
provision  so  that  producers  could  idle 
all  of  their  land  and  get  92  percent  of 
their  payments  in  1987.  If  approved, 
this  provision  would  discontinue  our 
present  system  of  forcing  farmers  to 
plant  in  order  to  get  their  payments. 

I  would  like  to  emphasize  that  0/92 
would  be  a  totally  voluntary  option  on 
the  part  of  producers.  The  normal 
farm  programs  would  not  change  at 
all.  The  expansion  of  50/92  would  give 
financially  hard-pressed  farmers  a 
chance  to  get  back  on  their  feet— time 
to  reorganize  their  affairs. 

For  the  vast  majority  of  producers 
0/92  would  not  be  a  viable  option. 
Some  agricultural  groups  and  agribusi- 
nesses have  told  me  that  they  fear  0/ 


me  the  acreage  enrolled  would  be  low. 
Because  of  the  late  date  and  the  fact 
that  0/92  does  not  pencil  for  most  pro- 
ducers. I  am  inclined  to  believe  that 
land  enrolled  would  not  be  more  than 
3  million  acres. 

The  reason  participation  would  be 
low  is  because  the  regular  farm  pro- 
gram is  more  profitable.  Independent 
analysis  of  0/92  indicate  that  a  wheat 
farmer  would  have  to  have  variable 
costs  of  production  above  $80  per  acre 
and  yields  around  30  bushels  per  acre 
in  order  to  use  0/92.  Most  producers 
have  costs  that  are  lower  and  yields 
that  are  higher.  However,  for  produc- 
ers who  might  be  in  financial  trouble 
or  on  marginal  land— 0/92  would  be 
perfect.  It  might  also  give  some  relief 
to  the  Farm  Credit  System  if  we 
stopped  forcing  their  clients  to  con- 
tinue losing  money  on  their  crops. 

Confusion  has  arisen  regarding  just 
what  0/92  means.  Some  have  even 
dubbed  it  decoupling  which  is  a  buzz- 
word for  the  farm  policy  proposal  put 
forth  by  Senator  Boren  and  myself. 
Let  me  assure  Senators  that  0/92  is 
not  Boschwitz-Boren  style  decoupling. 
Briefly,  I  will  explain  exactly  how  0/ 
92  would  work. 

The  provision  would  remove  the  re- 
quirement to  plant  at  least  50  percent 
of  the  program  acreage  to  receive  92 
percent  of  the  deficiency  payments. 
Producers  could  plant  as  much  of 
their  permitted  acres  as  they  like— or 
none. 

Payments  would  be  known  in  ad- 
vance by  producers.  The  payment  rate 
would  be  based  on  the  projected  defi- 
ciency payment  rate  at  the  time  of 
sign  up. 

The  interests  of  tenant  and  share- 
cropper would  be  protected  in  cases 
where  landlords  might  displace  the 
tenant  or  sharecropper,  in  order  to 
participate  in  the  program. 

Although  I  believe  we  ought  to  work 
toward  letting  the  market  decide  all 
planting  decisions,  I  realize  that  minor 
crops  could  face  difficulty  if  large 
acreage  were  opened  up  to  compete 
against  them  right  away.  Any  0/92 
provision  adopted  would  probably  not 
allow  for  the  planting  of  nonprogram 
crops. 

The  interests  of  local  communities 
and  agribusiness  would  be  protected 
by  requiring  the  Secretary  of  Agricul- 
ture to  consider  any  adverse  effects 
that  may  accrue  to  the  local  communi- 
ty by  unexpected  high  participation.  If 
local  economies  would  be  harmed  the 
Secretary  could  limit  participation 
just  as  is  done  with  the  Conservation 
Reserve  Program. 

It  may  be  fairly  asked  why  I  support 
legislation  that  is  far  from  the  decou- 
pling idea  proposed  by  Senator  Boren 


and  myself,  and  that  by  my  own  ad- 
mittance will  not  be  used  that  heavily? 

First  and  most  important,  it  is  good 
policy— it  makes  common  sense.  Why 
in  the  world  should  we  tell  a  farmer 
that  he  or  she  must  plant  to  get  pay- 
ments when  such  a  farmer  would  be 
better  off  just  to  leave  the  land  idle? 
Does  it  make  sense  to,  on  the  one 
hand,  spend  billions  to  make  our  prod- 
ucts competitive  while  supporting 
farm  income  and  on  the  other  hand 
force  farmers  to  keep  producing  the 
stuff  when  they  may  voluntarily  quit 
if  given  the  option?  I  say  no  and  bet 
that  most  farmers  would  too. 

Second,  CBO  estimates  that  it  will 
save  about  $710  million  over  the  next 
3  fiscal  years.  The  Agriculture  Com- 
mittee has  instructions  to  save  $5.8  bil- 
lion over  the  same  period.  Savings  of 
$710  million  are  too  large  to  ignore. 

I  emphasize  the  timeliness  of  this 
option  because  if  we  delay  it  will  be 
too  late  for  winter  wheat  production. 
Farmers  are  already  prepard  to  go  to 
the  field.  Personally,  I  can  see  no 
sense  in  bypassing  savings  achieved  by 
a  policy  supported  out  in  the  country- 
side. It  will  be  very  difficult  to  explain 
to  farmers  why  we  have  to  cut  their 
target  prices,  increase  the  unpaid  acre- 
age reduction  percent,  or  cut  payment 
limitations  to  save  money  when  we 
could  have  passed  0/92  to  save  a  big 
chunk  of  money  now. 

I  ask  that  a  letter  that  I  received 
from  Congressman  Glickman  on  this 
subject  be  printed  in  the  Record. 

The  letter  follows: 
Committee  on  Agriculture,  Sub- 
committee ON  Wheat,  Soybeans, 
AND  Feed  Grains,  Room  1301. 
Loncworth  House  Office  Build- 
ing, Washington,  DC, 

September  4,  1987. 
Senator  Rudy  Boschwitz, 
U.S.  Senate. 
Washington,  DC. 

Dear  Rudy:  On  August  7.  the  House  gave 
unanimous  approval  to  H.R.  3093.  the  Op- 
tional Acreage  Diversion  Act  of  1987.  In 
short,  the  bill  amends  the  1988  wheat  and 
feed  grains  programs  to  permit  producers  a 
0/92  option  by  which  they  can  receive  as 
much  as  92%  of  their  expected  deficiency 
payment  for  that  crop  if  they  agree  to 
devote  their  permitted  wheat  and  feed 
grains  acreage  to  conserving  uses. 

Although  not  every  producer  will  take  ad- 
vantage of  this  alternative,  farmers  with 
high  variable  costs  of  production,  with  high 
production  risks,  with  weather-related  prob- 
lems, or  who  have  very  high  debt  loads  and 
who  are  seeking  to  avoid  new  expenses  may 
find  it  attractive.  The  bill  will  help  reduce 
surpluses  and  it  saves  the  Treasury  money. 
While  some  concerns  have  been  raised 
about  the  bill's  effects  on  agribusiness,  it 
contains  a  directive  to  the  Secretary  to  im- 
plement the  program  to  minimize  possible 
negative  ramifications. 

Those  of  us  in  the  House  acted  quickly  in 
the  days  before  the  Congress  began  the 
August  break  hoping  we  could  secure  ap- 
proval of  the  legislation  before  farmers 
made  other  planting  commitments  for  their 
1988  crops.  Unless  final  action  comes  soon.  I 
am  concerned  that  for  many  farmers  who 
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might  otherwise  use  It,  0/92  will  simply  not 
be  a  practical  possibility. 

A  concern  I  often  hear  from  my  producers 
is  that  they  want  Congress  to  make  pro- 
gram options  available  in  time  to  be  real  op- 
tions, not  after  the  fact  as  too  often  occurs. 
We  are  quickly  approaching  the  time  when, 
for  all  practical  purposes,  0/92  will  not  be  a 
viable  option  for  producers;  so  I  am  writing 
you  to  urge  swift  action  on  this  measure. 

I  am  enclosing  a  summary  of  the  provi- 
sions of  H.R.  3093  as  it  passed  the  House 
pjid.  in  case  you  missed  it.  an  editorial 
which  appeared  in  the  Washington  Post  on 
the  legislation.  If  you  have  any  questions,  I 
would  welcome  talking  with  you  about  the 
bill  or  your  staff  can  call  Greg  Prazier  at  5- 
1494. 

With  best  personal  regards.  I  am. 
Sincerely. 

Dan  Glickman, 
Chairman,  Subcommittee  on  Wheat, 

Soybeans,  and  Feed  Grains. 

[Prom  the  Washington  Post,  Aug.  18,  1987] 
Fixing  Farm  Supports 

Farmers  now  get  two  layers  of  support 
from  the  government.  First  is  a  loan:  a 
farmer  can  turn  his  crop  over  to  the  govern- 
ment if;  the  market  price  is  below  the  so- 
called  loan  rate.  Second  is  an  outright 
income  supplement  or  deficiency  payment, 
making  up  the  difference  between  the 
market  price  or  loan  rate— whatever  the 
farmer  gets  for  his  crop— and  a  target  price 
or  income  goal. 

The  House,  as  it  was  leaving  town  two 
weeks  ago,  sent  to  the  Senate  with  little 
debate  a  bill  making  an  important  change  in 
this  second  kind  of  subsidy.  Currently  a 
farmer  must  plant  to  earn  it:  the  system  en- 
courages production  when  overproduction  is 
the  problem.  Under  the  bill,  by  contrast, 
wheat  and  com  farmers,  the  two  largest 
subsidized  classes,  could  earn  most  of  their 
traditional  deficiency  payments  if  they 
promised  not  to  plant. 

The  legislation  offered  by  Rep.  Dan  Glick- 
man, chairman  of  the  House  grain  subcom- 
mittee, is  a  fairly  simple  and  straightfor- 
ward effort  to  nudge  down  production  and 
costs  and  thereby  help  in  a  modest  and  tra- 
ditional way  with  both  crop  surpluses  and 
the  budget  deficit.  But  it  also  exists  in  a 
broader  context. 

The  present  two-tier  system  of  supports 
was  developed  in  the  1960s  and  1970s.  It  was 
an  attempt  to  separate  income  support  from 
price  support,  so  that  in  theory  farm  income 
could  be  kept  comfortably  high  and  farm 
prices  comp>etitively  low  at  the  same  time. 
Now  the  thinking  is  that  income  support 
should  be  divorced  from  production  deci- 
sions as  well,  so  that  the  support  system 
does  not  perpetuate  the  problem  it  is  meant 
to  solve. 

The  administration  has  been  pushing  this 
"decoupling"  idea  as  a  way  to  reduce  sup- 
port levels  and  costs.  Right  now  the  bigger  a 
farmer  is.  the  more  income  support  he  gets: 
the  program  is  upside  down.  The  adminis- 
tration suggests,  for  free-market  and  fiscal 
as  well  as  fairness  reasons,  basing  income 
supports  instead  on  some  standard  of  need. 
Those  who  want  to  preserve  the  existing 
support  levels  aren't  much  enamored  of  this 
idea;  among  many  other  things  they  object 
that  some  of  the  money  farmers  get  is  wel- 
fare. 

There  is  a  middle  school  of  thought  that 
favors  (1)  divorcing  income  support  from 
production  levels,  then  (2)  phasing  down 
the  support  levels.  The  purpose  would  be 
not  Just  to  stop  subsidizing  surpluses  but  to 


give  farmers  time  to  adjust  by  either  leaving 
the  land  or  turning  to  other  crops. 

It's  a  long  way  from  Mr.  Glickman's  con- 
structive bill,  which  is  only  voluntary,  to 
such  a  transformation  of  the  support  pro- 
grams, and  he  didn't  offer  it  with  that  as  a 
goal.  But  it  does  take  Congress  into  the  ter- 
ritory. The  farm  programs  need  some  work, 
and  this  is  an  interesting  path.* 


WINNING  ESSAY  ON 
CONSTITUTION 

•  Mr.  NICKLES.  Mr.  President,  in 
honor  of  the  bicentennial  of  the  U.S. 
Constitution,  I  sponsored  an  essay 
contest  in  my  State  for  high  school 
students.  The  goal  was  to  try  to  inter- 
est 10th  and  11th  grade  students  in 
taking  some  time  to  study  and  exam- 
ine for  themselves  the  importance  of 
the  Constitution  in  their  daily  lives.  I 
would  like  to  announce  the  results  of 
this  essay  contest. 

A  winner  was  selected  from  each  of 
the  State's  six  congressional  districts 
and  from  those,  the  statewide  winner 
was  selected.  The  district  winners  are: 
Tonya  Brown,  Skiatook,  First  District; 
Mark  Dean,  Okemah,  Second  District; 
Traci  Gunn,  Wister,  Third  District; 
Scott  Shellhorse,  Tuttle,  Fourth  Dis- 
trict; Nichole  Clark,  Edmond,  Fifth 
District;  and  Mary  Reneau,  Medford, 
Sixth  District. 

The  statewide  winner  is  Mark  Dean 
of  Okemah.  I  am  very  proud  of  Mark 
for  his  efforts  and  for  all  of  the  other 
students  for  taking  the  time  to  reflect 
and  write  about  surely  one  of  the  most 
important  documents  to  American  citi- 
zens. 

Mr.  President,  I  submit  for  the 
Record  the  winning  essay  by  Mark 
Dean,  entitled,  "Why  I  Believe  the 
United  States  Constitution  Is  an  Im- 
portant Document  Today."  It  is  an 
outstanding  essay  on  the  Constitution 
which  I  commend  to  my  colleagues. 

The  essay  follows: 

Why  I  Believe  the  U.S.  Constitution  Is  ah 
Important  Document  Today 

(By  Mark  Dean) 

In  the  National  Archives  Building  in 
Washington.  D.C,  there  is  a  piece  of  parch- 
ment that  belongs  to  all  the  people  of  the 
United  States.  This  parchment  is  so  pre- 
cious that  it  is  sealed  in  a  glass  case  filled 
with  helium  and  is  guarded  at  all  times. 
This  document  is  the  Constitution  of  the 
United  States  of  America. 

The  Constitution  is  the  supreme  law  of 
the  land.  It  establishes  the  form  of  the 
United  States  government  and  the  rights 
and  liberties  of  the  American  people.  I  be- 
lieve in  my  country  and  in  my  forefathers 
and  this  is  why  I  believe  that  the  United 
States  Constitution  is  an  important  docu- 
ment today. 

Before  the  Constitution  was  created,  some 
states  paid  no  attention  to  the  laws  and 
openly  opposed  the  rights  of  citizens.  They 
disregarded  jury  trials  and  sentenced  men 
to  death  without  a  trial.  Neighboring  states 
raised  tariff  barriers  against  each  other. 
Each  state  acted  like  an  independent  coun- 
try and  ran  its  own  affairs  as  they  saw  fit 
with  no  concern  for  the  broad  purposes  of 
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the  republic.  Many  problems  arose  that  no 
one  could  solve,  and.  worst  of  all.  some  men 
began  to  think  once  again  of  taking  up  arms 
in  order  to  solve  their  problems.  Without 
our  Constitution  this  could  possibly  all 
happen  again. 

Our  forefathers.  George  Washington. 
Benjamin  Franklin.  James  Madison,  Alexan- 
der Hamilton  and  many  more,  had  the  ex- 
pressed determination  to  •■form",  "estab- 
lish", "insure",  '"provide",  "promote",  suid 
"secure"  a  plan  of  government  whereby 
each  of  these  special  objectives  were  all  di- 
rected to  the  supreme  aim  to  "secure  the 
Blessings  of  Liberty  to  ourselves  and  our 
Posterity."  These  six  major  goals  set  forth 
the  purpose  of  a  free  people  in  a  new  land. 

The  Constitution  made  the  United  States 
an  undivided  nation.  It  is  the  shield  of  de- 
mocracy under  which  Americans  govern 
themselves  as  a  fret-  people. 

The  Constitution  establishes  the  federal 
system  of  separating  powers  between  the 
national  government  and  the  states'  govern- 
ments. It  divides  the  powers  of  the  national 
government  among  the  executive,  legisla- 
tive, and  judicial  branches. 

The  Constitution  has  continued  to  devel- 
op in  response  to  the  demands  of  an  ever 
growing  society.  Yet  the  spirit  and  wording 
of  the  Constitution  have  remained  constant. 
Men  of  each  generation  have  been  able  to 
apply  its  provisions  to  their  own  problems  in 
ways  that  seem  reasonable  to  them. 

The  Constitution  protects  the  rights  of 
each  one  of  us.  It  was  designed  to  serve  the 
interests  of  all  the  people— rich  and  poor. 
Northerners.  Southerners,  farmers,  workers, 
and  businessmen.  It  establishes  the  basic 
freedom  of  Americans,  such  as  freedom  of 
speech,  of  the  press,  of  religion,  of  assembly 
and  the  right  to  trial  by  jury. 

The  Constitution  has  played  a  major  role 
in  making  this  a  greater  and  letter  America. 
The  great  principles  of  the  Constitution 
have  been  in  tune  with  the  beliefs  and 
hopes  of  an  expanding  democracy  for  200 
years. 

The  United  States  Constitution  is  without 
a  doubt  a  very  important  document  today. 
Without  it  America  could  very  well  destroy 
itself.  It  could  become  a  divided  nation  and 
the  republic  could  cease  to  exist. 

I  am  proud  of  my  country,  of  my  forefa- 
thers, and  of  my  Constitution.  I  respect 
them  and  I  am  proud  to  be  an  American  ana 
abide  by  the  United  States  Constitution.* 


DONT  RAISE  THE  MINIMUM 
WAGE 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  alert  my  colleagues  to  an 
article  from  Fortune  magazine  by  Jef- 
frey Campbell,  executive  vice  presi- 
dent of  Plllsbury  and  chairman  of  its 
restaurant  group.  He  opposes  raising 
the  minimum  wage  and  offers  very  in- 
teresting alternatives. 

Mr.  Campbell  points  out  that  the 
Minimum  Wage  Study  Commission  in 
1981  reported  that  each  10  percent  in- 
crease in  wages  reduces  teenage  em- 
ployment of  0.5  to  1.5  percent;  a  loss 
of  90,000  jobs  in  today's  job  market. 
The  article  points  out  that  linking  the 
minimum  wage  and  the  average  nonsu- 
pervisory  hourly  wage  could  raise  the 
minimum  to  over  $7  per  hour  by  1995. 
He  also  reminds  us  of  the  "ripple 
effect,"  from  demands  to  maintain  the 


salary   difference   between    minimum 
wage  employees  and  other  employees. 

Mr.  Campbell  agrees  that  trying  to 
support  a  family  on  today's  minimum 
wage  is  a  disgrace.  But  who  are  the 
minimum  wage  workers?  According  to 
Mr.  Campbell  a  third  are  teenagers,  59 
percent  are  under  25,  and  two-thirds 
live  with  a  relative  who  has  a  job. 

To  mandate  raises  for  everyone,  Mr. 
Campbell  feels,  is  an  inappropriate 
way  to  help  a  distinct  minority  of  min- 
imum wage  workers  who  are  the  head 
of  households.  As  one  alternative  Mr. 
Campbell  suggests  that  the  Federal 
earned  income  tax  credit,  which  cur- 
rently tops  out  at  $851.  be  increased. 

To  help  those  under  25  find  employ- 
ment in  the  fast-food  industry  Mr. 
Campbell  would  initiate  a  training 
wage.  The  training  wage  would  apply 
to  any  new  employee  in  the  fast-food 
industry.  The  goal  of  this  program  is 
to  reward  tenure  and  experience 
through  wage  increases  based  on  pro- 
ductivity. 

I  encourage  my  colleagues  to  read 
this  article  and  urge  a  careful  review 
of  the  history  of  the  effects  of  raising 
the  minimum  wage. 

Mr.  President.  I  respectfully  request 
that  the  article  by  Mr.  Campbell  be 
printed  in  the  Record. 

The  article  follows: 

DoNT  Raise  the  Minimum  Wage 

A  specter  is  haunting  America.  An  under- 
class of  unemployable  young  people,  par- 
ticularly minority  youth,  is  expanding 
steadily,  abetted  by  drug  abuse,  adolescent 
pregnancy,  and  illiteracy.  This  may  be  the 
single  greatest  threat  to  the  competitiveness 
of  American  business.  These  teens  need 
joljs.  and  before  that,  job  skills.  A  higher 
minimum  wage,  as  proposed  in  the  well-in- 
tentioned Kennedy-Hawkins  bill  now  before 
Congress,  would  not  help  them  much.  And 
it  could  even  hurt. 

The  bill's  laudable  objective  is  to  reduce 
poverty  by  bringing  low-paid  workers  a 
higher  standard  of  living.  Unfortunately, 
the  problem  and  the  solution  will  pass  like 
ships  in  the  night.  Virtually  every  econo- 
mist who  has  studied  the  issue  agrees  that  a 
minimum  wage  increase  would  lead  to  a  loss 
of  jobs.  According  to  studies  coordinated  by 
the  Minimum  Wage  Study  Commission  in 
1981.  each  10%  increase  reduces  teenage  em- 
ployment by  0.5%  to  1.5%— a  loss  of  up  to 
90.000  jol)s  in  today's  job  market. 

The  last  federal  minimum  wage  hike  was  a 
four-step.  46%  increase,  from  $2.30  per  hour 
in  1977  to  $3.35  per  hour  in  1981.  the  cur- 
rent level.  The  Kennedy-Hawkins  bill  would 
increase  the  hourly  wage  another  39%.  from 
$3.35  to  $4.65,  within  25  months.  Thereaf- 
ter, the  minimum  would  automatically  be 
raised  to  50%  of  the  average  nonsupervisory 
private  hourly  wage. 

One  economist  estimates  that  the  federal 
minimum  wage  linked  to  the  Kennedy-Haw- 
kins index  could  top  $7  per  hour  in  1995. 
There  would  be  an  additional  ripple  effect 
as  well.  Employees  earning  more  than  the 
minimum  wage  would  expect— and  probably 
get— raises  to  maintain  their  historic  differ- 
entials. In  fact,  such  increases  are  built  into 
some  lalx)r  contracts. 

Proponents  of  raising  the  minimum  wage 
argue  that  it  is  a  national  disgrace  for  a 
person  to  work  40  hours  and  earn  only  $134 


weekly.  $6,968  a  year.  This  is  a  disgrace  if 
the  wage  earner  is  attempting  to  support  a 
family  solely  on  this  income.  In  this  con- 
text, it  is  extremely  important  to  under- 
stand the  makeup  of  today's  minimum-wage 
work  force.  More  than  a  third  are  teenagers, 
and  59%  are  under  25.  Many  are  students, 
some  of  whom  are  technically  classified  in 
government  statistics  as  heads  of  house- 
holds. Two  thirds  are  living  with  a  relative 
who  also  has  a  job.  Relatively  few  work  40 
hours  weekly,  all  year,  for  the  minimum 
wage. 

A  mandated  raise  for  everyone  is  an  Inap- 
propriate way  to  help  the  distinct  minority 
whose  sole  livelihood  is  the  minimum  wage 
and  public  assistance.  The  most  efficient  so- 
lution would  be  targeted  assistance  for 
these  people.  The  working  poor  can  best  be 
helped  by  raising  the  federal  earned  income 
tax  credit— the  negative  income  tax  that 
now  tops  out  at  $851. 

Another  alternative  to  Kennedy-Hawkins 
deser\es  careful  study:  a  training  wage.  The 
Administration  has  long  advocated  a  lower 
minimum  wage  for  teenagers.  The  training 
wage  would  be  lower  »oo.  but  it  would  apply 
to  any  new  worker,  regardless  of  age.  After 
several  months'  training,  the  new  worker's 
pay  would  be  increased  to  a  level  that  would 
reflect  greater  productivity.  High  turnover 
is  one  of  the  fast-food  industry's  big  prob- 
lems. The  training  wage  would  reward 
tenure  and  experience. 

One  big  thing  many  young  people  need  is 
what  could  be  called  general  job  skills— in- 
cluding punctuality,  teamwork,  initiative, 
personal  communication,  and  the  ability  to 
take  direction  and  take  responsibility  for 
one's  actions.  The  companies  in  Pillsbury's 
restaurant  group  teach  those  things— what 
we  call  the  invisible  curriculum— along  with 
making  hamburgers  and  delivering  pizza. 
Our  restaurants  are  in  every  kind  of  neigh- 
borhood across  the  nation,  from  affluent 
suburbs  to  impoverished  ghettos.  We  are  in 
direct  contact  with  millions  of  young  people 
and  employ  hundreds  of  thousands  every 
year.  We  recognize  that  the  welfare  of 
American  youth  is  critical  to  our  own 
future. 

We  have  a  long  way  to  go  before  we  will 
be  satisfied  with  our  job-training  efforts. 
But  we  believe  we  can  do  the  job  more  effi- 
ciently than  government.  If  there  are  fewer 
jobs— in  our  restaurants  and  across  the  rest 
of  the  economy— the  government  will  have 
to  assume  a  larger  and  more  expensive 
share  of  the  burden  for  vocational  training. 

Past-food  jobs  are  often  disparagingly  de- 
scribed as  dead  ends.  We  do  not  buy  that. 
To  us  they  can  be  a  very  large  port  of  entry 
for  disadvantaged  young  people  into  the 
mainstream  of  the  American  economy.  Our 
young  workers  can  take  the  job  skills  they 
learn  with  us  into  any  kind  of  work.  They 
can  also  stay  with  us  and  get  promoted  into 
good  jobs  in  a  dynamic  business.  A  lot  of  ojjr 
managers  started  in  hourly  paid  jobs.  Two 
regional  vice  presidents  in  our  Burger  King 
division  rose  from  jobs  behind  the  broiler 
without  college  degrees. 

We  do  not  want  to  slash  jobs  or  reduce 
our  job-training-role.  But  ours  is  a  highly 
competitive  business.  If  Kennedy-Hawkins 
passes,  we  would  have  little  leeway  to  pass 
along  higher  wage  costs  in  the  form  of 
higher  prices.  We  are  constantly  looking  for 
ways  to  increase  productivity— which  often 
means  serving  more  customers  with  fewer 
workers.  Higher  wages  will  only  accelerate 
that  activity. 

Poverty  cannot  be  cured  by  higher  pay- 
checlis  for  some  citizens  and  unemployment 


for  others.  Employment  should  l)e  the  goal 
of  federal  policy,  not  raising  the  price  of 
employees  beyond  their  productivity,  level 
with  resulting  job  loss.* 


BICENTENNIAL  COMMUNITIES  IN 
THE  HOOSIER  STATE 

•  Mr.  LUGAR.  Mr.  President,  as  I 
watched  over  the  grand  celebration  of 
the  bicentetmial  of  our  Constitution  in 
which  we  all  took  part  earlier  this 
week,  I  reflected  upon  all  of  the  local 
celebrations  that  were  occurring  si- 
multaneously across  the  Nation. 
Today,  I  wish  to  commend  those  com- 
munities in  my  home  State  of  Indiana 
which  have  recognized  the  importance 
of  this  200th  anniversary  and  have 
gone  to  great  lengths  to  plan  stimulat- 
ing, educational  events  throughout 
the  year. 

Forty-nine  Hoosier  communities 
from  all  areas  of  the  State  have  been 
designated  "Bicentennial  Communi- 
ties" by  the  National  Commission  on 
the  Bicentennial  of  the  United  States 
Constitution.  These  localities  have 
each  established  a  committee,  repre- 
senting all  facets  of  the  community, 
which,  in  turn,  has  created  a  plan  for 
educating  its  citizenry  on  the  meaning 
and  significance  of  the  Constitution. 
Activities  range  from  a  local  produc- 
tion of  the  musical  "IVVe,"  and  essay 
and  poster  contests  for  the  schoolchil- 
dren, to  "Bicentennial  Moments"  aired 
on  local  radio  and  television  stations. 

Earlier  this  year.  Senator  Quavle 
and  I  appointed  10  members— one 
from  each  congressional  district— to  a 
Stale  advisory  board  which  will  over- 
see a  statewide  student  competition  on 
the  Constitution  and  the  bill  of  rights. 
The  competition  begins  with  a  6-week 
study  of  instructional  materials  on  the 
Constitution.  It  culminates  with  par- 
ticipation by  the  students  in  a  debate 
on  a  fundamental  constitutional  issue 
before  a  panel  of  judges  selected  from 
the  various  communities.  Eventually 
the  local  competitions  will  lead  into  a 
State-level  debate,  determining  who 
will  represent  Indiana  in  the  national 
competition. 

I  am  heartened  by  the  excitement 
generated  in  the  Hoosier  State  over 
the  chance  to  study  and  celebrate  this 
venerable  document.  I  think  the  state- 
wide competition  and  other  planned 
activities  too  numerous  to  mention 
provide  excellent  opportunities  for  our 
youth,  and  our  adult  population  as 
well,  to  gain  a  greater  understanding 
of  the  principles  of  democracy.  Indi- 
ana and  the  Nation  as  a  whole  will  ul- 
timately benefit  from  a  new  genera- 
tion of  well-informed  citizens  who  will 
continue  to  ensure  the  perpetuation  of 
our  constitutional  system. 

Again,  I  commend  the  49  "Bicenten- 
nial Communities  "  Indiana  currently 
boasts,  and  I  erwourage  other  towns  in 
my  great  State  and  across  the  country 
to  join  in  this  important  celebration.* 


THE  CALENDAR 

Mr.  BYRD.  I  would  like  to  ask  at 
this  time  if  the  acting  Republican 
leader  is  prepared  to  take  up  Calendar 
Order  Nos.  309.  310,  313,  and  319. 

Mr.  QUAYLE.  I  will  tell  the  majori- 
ty leader  I  do  not  have  309  on  my  list. 
I  have  310,  313,  and  319. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend.  Senator  Quayle. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, that  the  Senate  proceed  to  the 
consideration  of  those  three  measures, 
310.  313,  319  seriatim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


USE  AND  DISTRIBUTION  OF 
CERTAIN  INDIAN  JUDGMENT 
FUNDS 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1567)  to  provide  for  the 
use  and  distribution  of  funds  awarded 
to  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  in  U.S.  Claims  Court 
docket  numbered  53-81L,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Select  Committee  on 
Indian  Affairs,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  this  Act  may  be  cited  as  the  "Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Distribution  of  Judgment  Funds  Act  of 
1987". 

SEC.  2.  DEFI.MTIOSS. 

For  the  purposes  of  this  Act— 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(2)  The  term  "tribe"  means  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians,  which 
was  extended  Federal  recognition  by  the 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans Recognition  Act  125  U.S.C.  712,  et  seq.). 

(31  The  term  "tribal  rnember"  means  any 
individual  who  is  a  member  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
within  the  meaning  of  section  5  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Recognition  Act  (25  U.S.C.  712c),  as  amend- 
ed by  section  5  of  this  Act 

(4)  The  term  "tribe's  governing  body" 
means  the  governing  body  as  determined  by 
the  tribe's  governing  documents. 

(5)  The  term  "tribe's  governing  docu- 
ments" means  either  the  'By-Laws  of  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians' 
which  bear  an  'approved'  date  of  '9-10-78'  or 
those  bylaws  as  amended  or  revised  or  any 
subsequent  final  governing  document  adopt- 
ed pursuant  to  section  4  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  Recogni- 
tion Act  (25  U.S.C.  712b),  as  amended  by  sec- 
tion 7  of  this  Act 

(6)  The  term  "tribal  council"  meoTis  the 
general  membership  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians  convened  in  a 
meeting  open  to  all  tribal  members. 

(7)  The  term  "tribal  elder"  means  any 
tribal  member  who  reached  50  years  of  age 
on  or  before  December  31,  1985  and  whose 
name  appears  on  the  list  compiled  pursuant 
to  4(b)(1)(A). 

SEC.  3.  JVDGMEST  DISTRIBITION  PLAS. 

Notwithstanding  Public  Law  93-134  (25 
U.S.C.  1401,  et  seq.),  or  any  plan  prepared  or 
promulgated  by  the  Secretary  pursuant  to 
such  Act,   the  judgment  funds  awarded  in 


United  States  Claims  Court  docket  num- 
bered 53-81L  shall  be  distributed  and  used 
in  the  manner  provided  in  this  Act. 

SEC.  4.  DISTRIBITIOS  ASD  I'SE  OF  FV.\DS. 

(a)  Principal  Preserved:  No  Per  Capita 
Payments.— (1)  The  total  judgment  fund  of 
SI, 500,000,  less  attorney's  fees  and  loan  with 
the  Bureau  of  Indian  Affairs  for  expert  wit- 
ness testimony  during  the  land  claims  case, 
shall  be  set  aside  as  the  principal  from 
which  programs  under  this  Act  will  be 
funded.  OrUy  the  interest  earned  on  this 
principal  may  be  used  to  fund  such  pro- 
grams. There  will  be  no  per  capita  distribu- 
tion of  any  funds,  other  than  as  specified  in 
this  Act 

(21  The  Secretary  shall— 

(A)  maintain  the  judgment  fund  in  an  in- 
terest-bearing account  in  trutt  for  the  tribe; 
and 

(B)  shall  disburse  funds  as  provided  in 
this  Act  within  thirty  days  of  receipt  by  the 
Portland  Area  Director,  Bureau  of  Indian 
Affairs,  of  a  request  by  the  tribe's  governing 
body  for  disbursement  of  funds. 

(b)  Elderly  Assistance  Prooram.—(1J 
From  the  principal,  the  Secretary  shall  set 
aside  the  sum  of  $500,000  for  an  Elderly  As- 
sistance Program.  The  Secreiary  shall  pro- 
vide a  one-time-only  payment  of  $5,000  to 
each  tribal  elder  within  thirty  days  after  the 
tribe's  governing  body— 

(A)  has  compiled  and  reviewed  for  accura- 
cy a  list  of  all  tribal  members  who  were  SO 
years  of  age  or  older  as  of  December  31,  1985; 
and 

(B)  has  made  a  request  for  disbursement  of 
judgment  funds  for  the  Elderly  Assistance 
Program  pursuant  to  subsection  (a)  of  this 
section. 

(2)  Payments  of  $5,000  to  trilml  elders 
shall  be  made— 

(A)  to  tribal  elders  by  age  in  descending 
order,  beginning  with  the  oldest  tribal  elder, 
until  the  interest  accumulated  for  one  year 
on  the  $500,000  has  been  depleted  below  the 
sum  of  $5,000:  Provided,  That  any  interest 
remaining  shall  carry  over  to  the  following 
year  for  distribution  hereunder  in  the  next 
$5,000  payment; 

(B)  on  or  before  January  1  of  succeeding 
years,  and  will  continue  to  be  made  to  tribal 
elders  in  descending  order  by  age  until  the 
interest  earned  in  such  year  on  the  $500,000 
has  been  depleted  below  the  sum  of  $5,000: 
Provided,  That  any  interest  remaining  shall 
carry  over  to  the  following  year  for  distribu- 
tion hereunder  in  the  next  $5,000  payment; 
and 

(C)  each  year  until  every  individual  ena- 
ble for  payment  under  this  subsection  has 
received  a  one-time-only  payment  of  $5,000: 
Provided,  That  when  all  payments  have  been 
completed,  the  principal  sum  of  $500,000 
will  be  distributed  to  other  tribal  programs 
as  provided  in  this  Act  and  any  remaining 
interest  will  be  distributed  to  other  tribal 
programs  as  determined  by  the  tribe's  gov- 
erning body. 

(3)  If  any  tribal  member  eligible  for  an  el- 
derly assistance  payment  should  die  before 
receiving  such  payment,  the  money  which 
would  have  been  paid  to  that  individual 
will  be  returned  to  the  Elderly  Assistance 
Prograrn  fund  for  distribution  in  accord- 
ance with  this  section. 

(c)  Higher  Education  and  Vocational 
Training  Program.— (1)  From  the  principal, 
the  Secretary  shall  set  aside  the  sum  of 
$100,000  for  a  Higher  Education  and  Voca- 
tional Training  Program.  Interest  earned  on 
such  sum  shall  be  disbursed  annually  in  a 
lump  sum  to  the  tribe  and  unll  be  utili2ed  to 


24566 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1987 


provide  icfiolanhipa  to  tribal  members  pur- 
suing college,  university,  or  professional 
education  or  training.  Tribal  members  seek- 
ing vocational  training  also  will  be  funded 
from  this  program,  although  adult  vocation- 
al training  funding  available  through  a  con- 
tract unth  the  Bureau  of  Indian  Affairs  vrill 
be  utili2ed  first  if  an  individual  is  eligible 
and  there  is  sufficient  funding  in  such  pro- 
gram. 

12)  When  the  Elderly  Assistance  Program 
under  subsection  lb)  has  been  completed,  the 
principal  funding  for  the  higher  education 
and  vocational  training  program  shall  be 
increased  to  t2SO,000. 

Id)  HovsiNO  Assistance  Program.— IV 
From  the  principal,  the  Secretary  shall  set 
aside  the  sum  of  $100,000  for  a  Housing  As- 
sistance Program  for  tribal  members.  Inter- 
est earned  on  such  sum  shall  be  disbursed 
annually  in  a  lump  sum  to  the  tribe  and 
may  6e  added  to  any  existing  tribal  housing 
improvement  programs  to  supplement  them 
or  it  may  be  used  in  a  separate  Housing  As- 
sistance Program  to  6e  established  by  the 
tribe's  governing  body.  Such  funding  may  be 
used  for— 
(A)  rehabilitation  of  existing  homes; 
IB)  emergency  repairs  to  existing  homes: 
IC)  down  payments  on  new  or  previously 
occupied  homes;  and 

ID)  if  sufficient  funding  is  available  in  a 
given  year,  for  purchase  or  construction  of 
new  homes. 

12)  When  the  Elderly  Assistance  Progrcm 
under  subsection  lb)  has  been  completed,  the 
principal  funding  for  the  housing  assistance 
program  shall  be  increased  to  $250,000. 

le)  Economic  Development  and  Tribal 
Center.— 11)  From  the  principal  the  Secre- 
tary shall  set  aside  the  sum  of  $250,000  for 
economic  development  and,  if  other  funding 
is  not  available  or  not  adequate,  for  the  con- 
struction and  maintenance  of  a  tribal 
center.  Interest  earned  on  such  sum  shall  be 
disbursed  annually  in  a  lump  sum  to  the 
tHt>e  and  may  be  used  for— 

lA)  land  acquisition  for  business  or  other 
activities  which  would  benefit  the  tribe  eco- 
nomically or  provide  employment  for  tribal 
memlters:  Provided,  That  at  least  50  per 
centum  of  all  individuals  employed  in  a 
trilnUly  operated  business  acquired  or  oper- 
ated under  this  subsection  shall  be  tribal 
members  or  their  spouses  as  available  and 
qualified:  Provided  further.  That  as  new  po- 
sitions open  or  existing  ones  are  vacated, 
preference  will  6e  given  to  tribal  m€mt>ers  or 
their  spouses,  but  if  insufficient  numbers  of 
qualified  tribal  members  or  their  spouses  are 
available  to  fill  at  least  50  per  centum  of  the 
positions  offered,  nontribal  members  may  be 
considered  for  employment: 

IB)  business  development  for  the  trit>e.  in- 
clvuting  coUateralization  of  loans  for  the 
purchase  or  operation  of  businesses,  match- 
ing funds  for  economic  development  grants, 
joint  venture  partnerships,  and  other  simi- 
lar ventures  which  can  l>e.  expected  to 
produce  profits  for  the  tribe  or  to  employ 
tril>al  memt)ers; 

IC)  reservation  activities,  including  forest 
management,  wildlife  management  and  en- 
hancement of  wildlife  habitats,  stream  en- 
hancement, and  development  of  recreational 
areas.  The  tril)e's  governing  body  shall  deter- 
mine what  reservation  actitrities  will  be 
funded  from  economic  development  funds 
under  this  subparagraph;  or 

ID)  corutruction,  support,  or  maintenance 
of  a  trilml  center. 

12)  When  the  Elderly  Assistance  Program 
under  subsection  lb)  has  been  completed,  the 
principal  funding  available  for  economic 


development  and  tribal  center  shall  be  in- 
creased to  $400,000. 

If)  Miscellaneous  Tribal  Activities.-II) 
From  the  principal  the  Secretary  shall  set 
aside  the  sum  of  $50,000  for  miscellaneous 
tribal  activities  as  determined  by  the  tribe's 
governing  body.  Interest  earned  on  such  sum 
shall  be  disbursed  annually  in  a  lump  sum 
to  the  tribe  and  may  be  used  for— 

I  A)  operating  costs  of  the  tribe's  governing 
body,  including  travel,  telephone,  and  other 
expenses  incurred  in  the  conduct  of  the 
trit)e's  affairs; 

IB)  legal  fees  incurred  in  the  conduct  of 
tribiU  affairs,  tribal  businesses  or  other 
trit>al  activities,  recommended  by  the  tril>e's 
governing  t>ody  and  approved  by  the  tribal 
council;  or 

IC)  repayment  to  the  Secretary  of  any 
funds  provided  by  the  Secretary  under 
Bureau  of  Indian  Affairs  Contract  Num- 
bered POOC14207638. 

12)  When  the  Elderly  Assistance  Program 
under  sulysection  lb)  has  been  completed,  the 
principal  funding  for  miscellaneous  tribal 
activities  shall  be  increased  to  $100,000. 

Ig)  Evergreen  Property;  Collateraliza- 
TioN  or  Loan  With  Bureau  of  Indian  Af- 
fairs.—ID  From  the  principal,  the  Secretary 
shall  set  aside  the  sum  of  $315,000  as  collat- 
eral on  the  property  known  as  Evergreen. 
The  interest  from  such  amount  shall  be  dis- 
bursed annually  in  a  lump  sum  to  the  tribe 
and  shall  be  utilized  for  payments  on  the 
loan  property  and  for  maintenance  and  up- 
grade of  such  property.  If  the  tril>e's  govern- 
ing body  determines  that  the  interest  and 
income  together  are  sufficient  to  pay  off  the 
loan  more  quickly,  it  may  commit  the  full 
interest  from  $315,000  to  repayment  of  the 
loan  until  such  time  as  loan  payments  are 
completed  or  the  income  from  the  property 
is  sufficient  to  complete  the  loan  payments. 

12)  When  the  loan  has  been  paid  or  the 
income  from  the  property  is  sufficient  to 
pay  the  loan,  the  principal  amount  of 
$315,000  and  any  remaining  interest  gener- 
ated from  such  sum  shall  be  redistributed  to 
the  Housing  Assistance  Program,  Higher 
Education  and  Vocational  Training  Pro- 
gram, and  Economic  Development  and 
Tribal  Center  Program  established  under 
this  section  in  such  proportions  as  the 
tribe's  governing  body  determines  to  be  ap- 
propriate. 

ih)  General  Conditions.— The  following 
conditions  will  apply  to  the  management 
and  use  of  the  judgment  funds  by  the  tribe's 
governing  t>ody: 

ID  No  amount  greater  than  10  per  centum 
of  the  interest  earned  on  the  principal  may 
be  used  for  the  administrative  costs  of  any 
of  the  obore  programs,  except  as  provided  in 
paragraph  12). 

12)  No  service  area  is  implied  or  imposed 
under  any  program  under  this  Act  If  the 
costs  of  administering  any  program  under 
this  Act  for  the  benefit  of  a  tribal  member 
living  outside  the  tribe's  Indian  health  serv- 
ice area  are  greater  than  10  per  centum  of 
the  interest  earned  thereon,  the  tribe's  gov- 
erning tmdy  may  authorize  the  expenditure 
of  such  funds  for  that  program,  but  in  carry- 
ing out  the  program  shall  give  priority  to  in- 
dividuals uHthin  the  tribe's  Indian  health 
service  area. 

13)  The  tribe's  governing  body  may  at  any 
time  after  enactment  of  this  Act  declare  a 
dividend  to  tribal  members  from  the  profits 
from  any  Iruxtness  enterprise  of  the  trit>e. 
Prior  to  declaring  or  distributing  dividends, 
however,  the  tribe's  governing  t>ody  must 
first  take  into  consideration  the  effect  of 
such   declaration    or  distribution   of  divi- 


dends on  future  operating  costs  and  pro- 
posed business  expansions.  Profits  from 
business  enterprises  may  also  be  distributed 
back  into  any  of  the  programs  established 
under  this  section  provided  that  future  oper- 
ating costs  and  proposed  expansion  costs 
are  first  set  aside  Any  such  distribution 
back  into  the  program  under  this  Act  shall 
be  proportional  to  the  percentage  of  princi- 
pal then  being  allocated  hereunder. 

14)  Notwithstanding  any  other  provisions 
of  this  Act,  interest  accrued  on  the  principal 
prior  to  enactment  of  this  Act  shall  as  of  the 
date  of  this  Act  be  distributed  under  the 
tribal  programs  described  in  section  4  of 
this  Act 

15)  The  tribe's  governing  body  shall  adopt 
and  publish  in  a  publication  of  general  cir- 
culation regulations  which  provide  stand- 
ards for  the  participation  of  individuals 
who  are  eligible  for  programs  established 
pursuant  to  subsections  Ic)  and  Id)  of  this 
section. 

16)  Benefits  received  pursuant  to  this  Act 
shall  be  considered  supplementary  to  exist- 
ing Federal  programs  and  their  existence 
shall  not  be  used  by  any  Federal  agency  as  a 
iMSis  to  deny  eligibility  in  whole  or  in  part 
for  existing  Federal  programs. 

17)  Any  individual  who  feels  he  or  she  has 
been  unfairly  denied  the  right  to  take  part 
in  any  program  under  subsections  lb),  Ic),  or 
Id)  of  this  section  may  appeal  to  the  Secre- 
tary. The  Secretary  shall  provide  payments 
pursuant  to  this  section  to  any  individual 
who  the  Secretary  determines,  after  notice 
and  hearing,  has  been  unfairly  denied  the 
right  to  take  part  in  such  program. 

IS)  Notwithstanding  any  other  provisions 
of  thu  Act,  no  funds  shall  be  disbursed  pur- 
suant to  subsections  Ic)  or  Id)  of  this  section 
until  one  year  after  enactment  of  this  Act 

li)ll)  Any  portion  of  the  principal  set 
aside  under  subsection  la)  which  remains 
after  the  allocations  of  the  principal  re- 
quired under  subsectioTis  lb),  Ic),  Id),  le), 
and  If)  have  been  made  shall  be  allocated 
among  the  Housing  Assistance  Program,  the 
Higher  Education  and  Vocational  Training 
Program,  and  the  Economic  Development 
and  Tribal  Center  Program  established 
under  this  section  in  such  proportions  as 
the  trit>e's  governing  tiody  determines  to  be 
appropriate. 

12)  If  the  total  amount  of  the  principal  set 
aside  under  subsection  la)  after  amounts 
sufficient  to  pay  attorney's  fees  and  the  loan 
described  in  sut>section  la)  have  been  de- 
ducted is  insufficient  to  make  all  of  the  allo- 
cations of  the  principal  required  undfx^^ubz 
sections  lb),  Ic),  Id),  le).  and  If),  the^poftlmf 
of  the  principal  which  is  required  to  be  allo- 
cated to  the  purposes  provided  in  subsec- 
tions Ic).  Id),  le),  and  If)  shall  be  reduced  in 
such  proportions  as  the  tribe's  governing 
body  determines  to  be  appropriate. 

SEC.  S.  MEMBERSHIP  ROLLS. 

la)  Section  5  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  Recognition  Act 
125  U.S.C.  712c)  is  amended  to  read  as  fol- 
lows: 
~SEC.  s.  tribal  membership. 

"la)  Until  such  time  as  the  Secretary  of  the 
Interior  publishes  a  tribal  membership  roll 
as  mandated  in  subsection  lb)  of  this  sec- 
tion, the  membership  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians  shall  consist  of 
all  persons  listed  in  the  official  tribal  roll 
approved  on  September  13,  1980,  by  the 
tribe's  Board  of  Directors,  and  their  de- 
scendants. Following  publication  by  the  Sec- 
retary of  the  tribal  membership  roll  mandat- 
ed in  subsection  lb)  of  this  section,  the  mem- 
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bership  of  the  Caw  Creek  Band  of  Umpqua 
Tribe  of  Indians  shall  consist  of  all  persons 
luted  on  such  roll 

"lb)  Within  three  hundred  and  sixty-five 
days  after  the  enactment  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  Distribu- 
tion of  Judgment  Funds  Act  of  1987,  the  Sec- 
retary shall  prepare  in  accordance  with  the 
regulations  container',  in  part  61  of  title  25 
of  the  Code  of  Federal  Regulations  a  tribal 
membership  roll  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians.  Such  roll  shall  in- 
clude all  Indian  individuals  who  were  not 
members  of  any  other  federally  recognised 
Indian  tribe  on  July  30,  1987  and  who— 

"ID  are  listed  on  the  tribal  roll  referred  to 
in  subsection  la): 

"12)  are  the  descendants  of  any  individ- 
uals listed  pursuant  to  paragraph  ID  bom 
on  or  prior  to  enactment  of  this  Act;  or 

"13)1  A)  are  the  descendants  of  any  individ- 
ual considered  to  be  a  member  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians  for 
the  purposes  of  the  treaty  entered  between 
such  Band  and  the  United  States  on  Septem- 
ber 18,  1853;  IB)  have  applied  to  the  Secre- 
tary for  inclusion  in  the  roll  pursuant  to 
subsection  Ic);  and  IC)  meet  the  require- 
ments for  membership  provided  in  the 
tribe's  governing  documents. 

"Ic)  The  Secretary  shall  devise  regulations 
governing  the  application  process  under 
which  individuals  may  apply  to  have  their 
names  placed  on  the  tribal  roll  pursuant  to 
paragraph  3  of  subsection  lb). 

"Id)  After  pubtication  of  the  roll  in  the 
Federal  Register,  the  membership  of  the  tribe 
shall  be  limited  to  the  persons  listed  on  such 
roll  and  their  descendants:  Provided,  That 
the  trit>e,  at  its  discretion,  may  subsequently 
grant  tribal  membership  to  any  individual 
of  Cow  Creek  Band  of  Umpqua  ancestry  who 
pursuant  to  tribal  procedures,  has  applied 
for  membership  in  the  tribe  and  has  been  de- 
termined by  the  tribe  to  meet  the  tribal  re- 
quirements for  membership  in  the  tribe:  Pro- 
vided further.  That  nothing  in  this  Act  shall 
be  interpreted  as  restricting  the  tribe's 
power  to  impose  additional  requirements  for 
future  membership  in  the  tribe  upon  the 
adoption  of  a  new  constitution  or  amend- 
ments thereto  as  provided  in  section  7  of  the 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans Distribution  of  Judgment  Funds  Act  of 
1987.". 

lb)  Technical  Correction.— The  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Recognition  Act  is  amended  by  striking  out 
"Umpqua  Tribe  of  Oregon"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Umpqua 
Tribe  of  Indiaris  ", 

SEC.  «.  ELICIBIUTY  of  i\0.\TRIBAL  MEMBERS. 

la)  In  Genersl.— Notwithstanding  any 
other  provision  of  this  Act,  any  individual 
who  is  not  a  tribal  member  shall  be  eligible 
to  participate— 

ID  in  the  programs  established  under  sub- 
section Ic)  and  Id)  of  section  4  of  this  Act  if 
such  individual— 

I  A)  submits  to  the  Secretary  and  to  the 
tribe  an  application  for  participation  in 
such  programs  which  is  accompanied  by  evi- 
dence establishing  that  such  individual  is 
within  the  group  of  persons  described  in  sec- 
tion 41a)  of  Public  Law  96-251;  and 

IB)  is  certified  by  the  Secretary  as  being 
within  such  group;  and 

12)  in  the  program  established  under  sub- 
section lb)  of  section  4  of  this  Act  if  such  in- 
dividual— 

lA)  submits  to  the  Secretary  and  to  the 
tribe,  by  no  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  an  application  for  participation  in 


such  program  which  is  accompanied  by  evi- 
dence establishing  that  such  individual  is 
within  the  group  of  persons  described  in  sec- 
tion 41a)  of  Public  Law  96-251;  and 

IB)  is  certified  by  the  Secretary  as  l>eing 
within  such  group.    . 

lb)  Basis  of  Certifications.— In  making 
certifications  under  subsection  la)  of  this 
section,  the  Secretary  may  use- 
ID  records  collected  pursuant  to  Bureau  of 
Indian  Affairs  Contract  Numbered 
POOC14207638  that  are  made  available  to 
the  Secretary  by  the  tribe;  and 

12)  any  other  documents,  records,  or  other 
evidence  that  the  Secretary  determines  to  be 
satisfactory. 

SEC.    7.    ORCANIZATIOS   OF   TRIBE:    COySTITlTIOS. 
BYLA  WS  ASD  GOVERSISG  BODY. 

la)  In  General.— Section  4  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indiaris 
Recognition  Act  125  U.S.C.  712b)  is  amended 
to  read  as  follows: 

"Sec.  4.  la)  The  tribe  may  organize  for  its 
common  welfare  and  adopt  an  appropriate 
instrument,  in  writing,  to  govern  the  affairs 
of  the  tribe  when  acting  in  its  governmental 
capacity.  The  tribe  shall  file  with  the  Secre- 
tary of  the  Interior  a  copy  of  its  organic  gov- 
erning document  and  any  amendments 
thereto. 

"lb)  Not  less  than  one  year  following  en- 
actment of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  Distribution  of  Judgment 
Funds  Act  of  1987,  the  tribe's  governing  body 
may  propose  a  new  governing  document  or 
amendments  or  revisions  to  the  interim  gov- 
erning document,  and  the  Secretary  shall 
conduct  a  tribal  election  as  to  the  adoption 
of  that  proposed  document  within  one  hun- 
dred twenty  days  from  the  date  it  is  submit- 
ted to  the  Bureau  of  Indian  Affairs. 

"Ic)  The  Secretary  shall  approve  the  new 
governing  document  if  approved  by  a  major- 
ity of  the  tribal  voters  unless  he  or  she  deter- 
mines that  such  document  is  in  violation  of 
any  laws  of  the  United  States. 

"Id)  Until  the  tribe  adopts  and  the  Secre- 
tary approves  a  new  governing  document, 
its  interim  governing  document  shall  be  the 
tribal  bylaws  entitled  By-Laws  of  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians' 
which  bear  an  'approved'  date  of  '9-10-78,'. 

"le)  Until  the  tribe  adopts  a  final  govern- 
ing document,  the  tribe's  governing  body 
shall  consist  of  its  current  board  of  directors 
elected  at  the  tribe's  annual  meeting  of 
Auguiit  10,  1986.  or  such  new  board  members 
as  are  selected  under  election  procedures  of 
the  interim  governing  document  identified 
at  subsection  Id)..". 

Mr.  HATFIELD.  Mr.  President,  I 
come  to  the  floor  to  address  a  linger- 
ing controversy  through  this  new  leg- 
islation, H.R.  1567,  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  Dis- 
tribution of  Judgment  Funds  Act  of 
1987.  This  legislation  provides  a  long- 
awaited  mechanism  to  guide  in  the  dis- 
tribution of  $1.5  million  awarded  to 
the  Cow  Creek  Band  of  Umpqua  Indi- 
ans by  the  U.S.  Claims  Court  in  1984. 
H.R.  1567  has  been  approved  by  the 
House  of  Representatives  and  I  think 
the  Senate  should  act  accordingly  and 
put  an  end  to  yet  another  unfinished 
chapter  in  Cow  Creek  history. 

The  Cow  Creek  Indians  have  been 
forced  to  wait  and  experience  consid- 
erable hardship  as  a  result  of  unful- 
filled Government  commitments  over 
the  past  128  years. 


In  September  1853,  the  U.S.  Govern- 
ment entered  into  a  treaty  giving  mon- 
etary restitution  to  the  Cow  Creek  In- 
dians for  tribal  land  that  was  to  be  ac- 
quired by  the  U.S.  Government  the 
following  year.  During  early  settle- 
ment of  the  Oregon  Territory,  howev- 
er, animosity  grew  between  the  Indian 
tribes  occupying  the  area,  and  the  set- 
tlers. The  ensueing  struggle  left  many 
small  tribes,  including  the  Cow  Creek, 
isolated  and  without  compensation 
due  them  under  the  treaty. 

During  the  1930's,  the  Cow  Creek  In- 
dians repeatedly  tried  to  get  their  fair 
share  of  compensation.  Their  efforts 
proved  to  be  fruitless,  however,  when 
legislation  was  vetoed  in  1932  that 
would  have  allowed  the  Cow  Creeks  to 
file  a  claim  against  the  U.S.  Govern- 
ment. But  the  Cow  Creek  Indians  con- 
tinued their  fight  for  compensation, 
and  almost  50  years  later  the  Cow 
Creeks  finally  won.  In  1980,  Public 
Law  96-251,  legislation  was  passed  by 
Congress  to  enable  the  Cow  Creek  In- 
dians to  pursue  their  compensation 
claim  with  the  U.S.  Claims  Court. 

Four  years  later,  the  Cow  Creek  In- 
dians were  awarded  a  judgment  of  $1.5 
million  as  the  result  of  a  settlement 
reached  with  the  U.S.  Government. 
However,  before  this  settlement  could 
be  of  help  to  the  Cow  Creeks,  howev- 
er, a  distribution  plan  had  to  be  de- 
signed and  approved  by  Congress  or 
the  Secretary  of  the  Interior.  The 
plan  had  to  be  structured  in  a  fashion 
that  emphasized  the  importance  of 
the  long-term  interests  of  the  tribe 
and  its  members. 

Mr.  President,  the  bill  before  the 
Senate  today  represents  the  concerted 
effort  of  the  Cow  Creek  people  to 
craft  a  fair  and  equitable  distribution 
plan. 

This  legislation  takes  into  account 
the  lessons  learned  from  the  failed  per 
capita  distribution  plans  of  the  past. 
For  many  tribes,  unfortunately,  the 
per  capita  distribution  plans  imple- 
mented by  tribes  auid  the  Bureau  of 
Indian  Affairs  in  the  past  have  failed 
to  serve  the  general  well-being  and 
common  interest  of  the  tribes.  Greed 
and  selfishness  among  tribal  members 
has  led  to  the  quick  evaporation  of  the 
much  needed  but  poorly  distributed 
funds.  Now,  years  after  the  plans  were 
implemented,  the  affected  tribes  are 
still  struggling  with  financial  and 
social  problems  that  a  more  thought- 
ful distribution  plan  might  have 
helped  to  alleviate. 

Specifically,  H.R.  1567  divides  the 
$1.5  million  principal  into  four  sepa- 
rate accounts.  The  interest  on  these 
accounts  will  provide  support  to  the 
tribe  in  the  areas  of  housing,  economic 
development,  elderly  assistance,  and 
higher  and  vocational  education. 
These  programs  will  go  far  in  bringing 
help  to  those  loyal  Cow  Creeks  who 
have  struggled  through  many  genera- 
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tions.  This  plan  will  allow  the  tribe  to 
take  important  steps  toward  economic 
and  social  prosperity  by  assisting  its 
members  competing  in  the  sluggish 
economy  of  my  home  State. 

Mr.  President,  in  addition  to  estab- 
lishing a  distribution  plan.  H.R.  1567 
also  resolves  a  dispute  that  has  arisen 
regarding  the  membership  of  the 
tribe.  This  dispute  has  paralyzed  the 
operations  of  the  tribe  for  many  years 
and  has  otherwise  thwarted  the  imple- 
mentation of  the  judgment  distribu- 
tion scheme. 

The  dispute  goes  back  to  1982,  short- 
ly after  the  Cow  Creek  Tribe  received 
Federal  recognition  with  enactment  of 
Public  Law  97-251.  In  that  legislation. 
Congress  stated  that  the  membership 
of  the  tribe  was  to  consist  of  all  the  in- 
dividuals and  their  descendants  listed 
on  the  tribal  |oll  at  the  time  of  enact- 
ment of  the  act.  Although  a  member- 
ship roll  was  a  part  of  the  record 
before  the  House  and  Senate  commit- 
tees reviewing  the  issue,  the  Bureau  of 
Indian  Affairs,  without  consulting  the 
Congress,  determined  that  Congress 
did  not  intend  to  recognize  the  tribe 
with  a  membership  consisting  of  the 
individuals  on  that  roll.  So  the  Bureau 
of  Indian  Affairs,  for  all  practical  pur- 
poses, administratively  terminated  the 
tribe. 

This  legislation  before  us  restates 
the  intent  of  Congress  on  this  issue.  I 
believe  H.R.  1567  will  enable  all  Cow 
Creek  descendants  to  participate  in 
the  distribution  of  the  judgment.  It 
will  provide  long-term  benefits  to  the 
tribe  and  its  members.  It  will  resolve 
the  questions  over  membership  which 
have  suppressed  the  tribe's  advance- 
ment. Mr.  President,  this  legislation 
will  enhance  the  quality  of  life  for  all 
tribal  members  now  and  in  the  future. 
I  urge  its  immediate  adoption  in  the 

Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  that  the  bill  before  us  has 
reached  the  Senate  floor.  It  has  taken 
over  130  years  for  the  Cow  Creek 
Band  of  the  Umpqua  Tribe  of  Indians 
to  receive  their  just  compensation  for 
land  they  ceded  to  the  U.S.  Govern- 
ment. This  bill  will  end  their  years  of 
waiting. 

My  colleagues  may  ask  why  it  has 
taken  so  long  for  this  tribe  to  be 
awarded  compensation.  Let  me  briefly 
explain  its  history. 

The  Cow  Creek  Band  of  the  Umpqua 
Tribe  of  Indians  was  an  aborigmal 
tribe  in  southwestern  Oregon,  in  what 
is  now  Douglas  County.  With  the  rush 
of  settlers  into  the  Oregon  Territory 
and  the  discovery  of  gold  in  the 
Umpqua  Valley,  the  Government  and 
the  tribe  signed  a  treaty  in  1853 
whereby  the  Cow  Creeks  agreed  to 
cede  their  land  in  exchange  for  goods, 
other  land,  services,  and  annuities. 
This  agreement  was  ratified  by  the 
U.S.  Senate  on  April  12,  1854. 


However,  the  Cow  Creeks  were  des- 
tined to  never  receive  that  compensa- 
tion. In  1855,  war  broke  out  in  the 
region  between  the  natives  and  the 
settlers.  Caught  up  in  the  conflict, 
many  of  the  Cow  Creeks  fled  into  the 
neighboring  hills.  However,  the  tribe 
was  not  completely  wiped  out  by  this 
conflict  and  those  who  remained  in 
the  area  continued  to  consider  them- 
selves Cow  Creeks. 

Not  until  1980  did  the  Cow  Creeks 
see  hope  of  receiving  compensation. 
Congress  passed  legislation  allowing 
the  tribe  to  file  a  claim  with  the  U.S. 
Court  of  Claims.  It  took  4  years  before 
an  agreement  was  reached,  and  on 
June  12,  1984,  the  tribe  was  awarded 
$1.5  million. 

The  bill  before  the  Senate.  H.R. 
3214,  is  a  distribution  plan  for  this 
money.  Mr.  President,  it  is  a  good  plan 
supported  by  the  tribe.  The  principle 
will  be  placed  in  a  trust  fund,  the  in- 
terest from  which  will  be  used  to  pay 
for  various  tribal  programs  and  ex- 
penses. These  programs  include:  elder- 
ly assistance,  higher  education  and  vo- 
cational training,  housing  assistance, 
and  economic  development. 

Mr.  President.  1  believe  that  the  bill 
before  this  body  will  be  of  long-term 
benefit  to  the  tribe,  and  I  hope  my  col- 
leagues will  join  me  in  supporting  it. 
The  House  has  passed  a  bill.  It  is  now 
time  that  the  Senate  act  to  finalize 
our  obligation  to  the  Cow  Creek  Band 
of  Umpqua  Indians  and  bring  to  an 
end  their  long  wait. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BENIGN    ESSENTIAL    BLEPHARO- 
SPASM AWARENESS  WEEK 

The  joint  resolution  (H.J.  Res.  224) 
designating  the  week  of  October  18, 
1987.  through  October  24,  1987,  as 
"Benign  Essential  Blepharospasm 
Awareness  Week,  "  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  pa.ssed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OPPOSITION      TO      THE      THIRD 

COUNTRY       MEAT      DIRECTIVE 

BY   THE   EUROPEAN   COMMUNI- 
TY 

The  concurrent  resolution  (S.  Con. 
Res.  77)  expressing  the  sense  of  the 
Congress  in  opposition  to  the  third 
country  meat  directive  by  the  Europe- 
an Community  requiring  individual  in- 
spection and  certification  by  the  Euro- 
pean Community  of  United  States 
meat  plants,  and  urging  the  President 
to  take  strong  countermeasures  should 
the  European  Community  deny 
United  States  meat  imports  because  of 
the  unfair  application  of  the  directive, 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

Whereas  the  third  country  meat  directive 
by  the  European  Community  requiring  indi- 
vidual inspection  and  certification  by  the 
European  Community  of  United  States 
meat  plants  would  damage  a  $130,000,000 
United  States  export  market: 

Whereas  this  directive  would  reduce  prices 
and  income  to  the  United  States  livestock 
producers; 

Whereas  this  directive  would  reduce  em- 
ployment In  the  United  States  meat  packing 
industry; 

Whereas  this  directive  would  create  a 
trade  barrier  in  violation  of  the  general 
agreement  on  tariffs  and  trade; 

Whereas  the  terms  of  the  directive  would 
not  apply  to  intracountry  meat  trade  within 
all  European  Community  member  states; 

Whereas  there  are  no  established  enforce- 
ment mechanisms  for  the  directive  within 
the  European  Community; 

Whereas  the  requirements  of  the  directive 
are  not  based  solely  upon  specific  scientific 
research  and  evidence; 

Whereas  this  directive  will  not  result  in 
more  wholesome  meat  being  made  available 
to  European  consumers; 

Whereas  the  United  States  has  strongly 
opposed  the  establishment  of  trade  barriers 
under  the  guise  of  hygiene  and  sanitation 
requirements; 

Whereas  the  United  SUtes  has  main- 
tained the  position  that  any  attempt  by  the 
European  Community  to  impose  unfair, 
health  requirements  on  United  States  meat 
imports  would  invite  strong  and  immediate 
countermeasures:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  administration  should  vigorously 
oppose  the  implementation  of  the  directive 
by  the  European  Community  which  will 
limit  United  States  access  to  European  Com- 
munity agricultural  markets; 

(2)  if  the  European  Community  denies 
United  States  meat  imports  based  on  scien- 
tifically unsubstantiated  standards  or  stand- 
ards which  are  not  applied  to  Intracountry 
trade  within  all  European  Community 
member  states,  the  Administration  should 
adopt  strong  and  immediate  countermeas- 
ures; and 

(3)  the  administration  should  communi- 
cate to  the  European  Conununitv  the  mes- 
sage that  the  United  States  views  the  direc- 
tive as  inconsistent  with  the  European  Com- 
munity's obligations  under  the  general 
agreement  on  tariffs  and  trade. 


See.  2.  The  Secretary  of  the  senate  shall 
transmit  copies  of  this  resolution  to  the 
President,  the  Secretary  of  State,  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Treasury,  the 
United  States  Trade  Representative,  the 
head  of  the  Delegation  of  the  European 
Community  to  the  United  States,  and  the 
Ambassadors  to  the  United  States  for  each 
of  the  member  states  of  the  European  Com- 
munity. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMERGENCY  MEDICAL 
SERVICES  WEEK 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  148  and  House  Joint 
Resolution  134,  to  designate  the  week 
of  September  20,  1987,  through  Sep- 
tember 25,  1987,  as  Emergency  Medi- 
cal Services  Week. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inmiediate  consider- 
ation of  House  Joint  Resolution  134. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  134).  desig- 
nating the  week  of  September  20.  1987. 
through  September  26,  1987,  a£  Emergency 
Medical  Services  Week. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  considered,  ordered  for 
a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further 
action  on  Senate  Joint  Resolution  148 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  3289  TO  BE 
PLACED  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  3289,  to 
amend  the  Export-Import  Bank  Act, 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 


JURISDICTION  OVER  ISSUES  IN 
H.R.  3.  OMNIBUS  TRADE  BILL, 
IN  CONFERENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  confer- 
ence on  H.R.  3.  the  omnibus  trade  bill. 
Senators  Cranston  and  Grahh  have 
jurisdiction  over  all  issues  within  title 
X. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  acting  Republican  leader.  Mr. 

QUAYLE. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  22,  1987 

WAIVER  OF  CALENDAR  CAU, 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday 
the  call  of  the  calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOTIONS  AND  RESOLUTIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday 
next  the  motions  and  resolutions  over 
under  the  rule  not  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  acting  leader  on  the 
other  side  if  Ije  has  any  further  state- 
ment or  business  to  bring  before  the 

Mr.  QUAYLE.  Mr.  President,  I  tell 
the  distinguished  majority  leader  we 
have  none,  and  I  bid  him  farewell  over 
the  weekend  and  we  will  see  him 
bright  and  early  as  \fre  will  see  all  of 
our  colleagues  on  Tuesday  morning 
ready  to  go  at  it  again. 

Mr.  BYRD.  I  thank  the  able  Sena- 
tor, and  I  want  to  say  it  is  a  pleasure 
to  work  with  him.  I  reciprocate  in 
wishing  him  and  all  his  loved  ones  a 
good  weekend. 

Mr.  President,  it  has  been  called  to 
my  attention  by  our  able  Secretary  to 
the  Majority  that  I  should  mention 
Rosh  Hashanah.  Rosh  Hashanah 
begins  as  of  sundown  on  Wednesday 
next  and  continues  until  sundown  on 
Thursday  next. 

Now.  there  will  be  no  rollcall  votes 
after  sundown  on  Wednesday.  Any 
rollcall  votes  that  may  be  ordered 
after  that  hour,  namely  6  o'clock  or 
thereabouts,  will  be  laid  over  until  6 
p.m.,  on  Thursday.  Any  rollcall  votes 
ordered  on  Thursday  will  not  occur 
until  the  hour  of  sundown  circa  6  p.m.. 
that  day,  Thursday. 

Mr.  QUAYLE.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  QUAYLE.  It  is  the  desire, 
though,  of  the  majority  leader  at  least 
to  work  probably  into  the  evening 
Wednesday  and  certainly  to  work 
Thursday  but  no  rollcall  votes;  is  that 
correct?  So  Senators  would  be  on  alert 


that  If  they  had  maybe  noncontrover- 
sial  amendments  or  even  amendments 
that  might  want  to  be  offered  or 
maybe  stack  votes,  that  that  would  be 
the  desire  of  the  majority  leader? 

Mr.  B"yRD.  Yes.  the  Senator  is  pre- 
eminently correct. 

It  is  not  the  intention  to  go  out  on 
Thursday  or  to  go  out  on  Wednesday 
after  6  p.m.  The  Senate  has  so  much 
work  to  do.  We  will  continue  to  work. 
So  no  rollcall  votes  will  occur  after  6 
p.m.  on  Wednesday  or  prior  to  6  p.m. 
on  Thursday. 

Mr.  President,  I  thank  the  distin- 
guished Senator. 

I  am  now  going  to  make  a  brief 
statement. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  WELL-DESERVED  RECOGNI- 
TION FOR  THE  SECRETARY  OF 
THE  SENATE 

Mr.  BYRD.  Mr.  President,  imchal- 
lengeably,  one  of  those  individuals 
most  responsible  for  the  smooth,  effi- 
cient, and  dependable  functioning  of 
the  U.S.  Senate  is  Mr.  Walter  J.  "Joe" 
Stewart.  Again  and  again,  in  their  con- 
tact with  Mr.  Stewart,  or  in  their  par- 
ticipation in  some  event  or  service  for 
which  he  is  the  coordinator.  Senators, 
and  other  knowledgeable  people  com- 
ment on  the  remarkable  work  that  Joe 
Stewart  does  as  Secretary  of  the 
Senate.  Indeed,  we  are  fortimate  to 
have  at  our  command  the  talents, 
skills,  brilliance,  and  loyalty  of  this 
outstanding  man. 

I  know,  then,,  that  all  of  the  Sena- 
tors and  the  staff  members  of  the 
Senate  join  me  in  congratulating  Joe 
Stewart  for  a  deserved  honor  that  has 
come  to  him. 

Last  night,  at  an  appropriate  cere- " 
mony  held  at  the  Columbia  Country 
Club  in  Chevy  Chase.  MD.  Walter  J. 
Stewart  was  officially  named  the 
fourth  distinguished  fellow  of  the 
John  Sherman  Myers  Society,  at  the 
unanimous  recommendation  of  the  de- 
velopment committee  of  the  Washing- 
ton College  of  Law  of  the  American 
University. 

This  honor  is  but  the  most  recent 
confirmation  of  the  achievements  and 
abilities  of  a  singularly  accomplished 
and  gifted  maui. 

Interestingly,  however,  from  his  en- 
trance into  Capitol  Hill  circles,  Joe 
Stewart's  career  has  been  '.arked  by 
promise,  and  by  a  step-by-step  fulfill- 
ment of  that  promise. 

In  1951.  Joe  Stewart  came  to  Wash- 
ington from  his  home  in  Jacksonville. 
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FL.  as  a  Senate  page  under  the  spon- 
sorship of  the  late  Senator  Spessard 
Holland  of  Florida.  As  president  of  his 
class.  Joe  graduated  from  the  Capitol 
Page  School  in  1953. 

Thereafter,  while  earning  his  under- 
graduate degree  at  George  Washing- 
ton University  and  his  LL.B.  at  the 
American  University,  Joe  continued  to 
serve  in  various  Senate  positions. 
Those  included,  at  the  age  of  23,  an 
Assistant  to  the  Secretary  for  the  ma- 
jority, one  of  the  youngest  individuals 
in  Senate  history  to  serve  in  that  ca- 
pacity. 

Significantly,  Joe  was  awarded  his 
Juris  doctor  In  June  of  1963. 

Incidentally,  I  received  my  LL.B. 
degree  in  June  1963,  but  I  was  not  the 
same  age  of  Joe  Stewart.  I  happened 
to  be  45  years  old  on  that  occasion.  He 
was  much  younger. 

The  commencement  speaker  for  that 
ceremony  was  the  late  President  John 
P.  Kennedy,  who  made  mention  of 
having  worked  with  Joe  during  his 
own  days  as  a  Member  of  the  Senate. 

Upon  his  graduation  from  law 
school,  and  his  admission  to  the  Dis- 
trict of  Columbia  Bar,  Joe  was  named 
counsel  to  the  Senate  Committee  on 
Appropriations.  He  remained  in  that 
position  until  1971.  when  he  became 
my  chief  legislative  asssistant  while  I 
was  serving  as  Senate  Democratic 
Whip. 

I  should  mention  also  that  Joe  Stew- 
art worked  on  my  appropriations  staff 
for  a  while. 

In  1977,  when  I  was  elected  Senate 
majority  leader  for  the  first  time,  I 
asked  Joe  Stewart  to  serve  as  my  ad- 
ministrative assistant  for  Senate  floor 
operations. 

In  1979,  Joe  was  elected  secretary 
for  the  majority  and  served  in  that 
role  until  January  1981,  when  he  was 
elected  secretary  for  the  minority. 

On  January  6,  1987,  after  serving 
several  years  as  the  vice  president  for 
Government  affairs  of  Southern  Natu- 
ral Resources,  Inc.,  Joe  returned  to  his 
Senate  home  upon  being  elected  Sec- 
retary of  the  Senate  for  the  100th 
Congress.  In  that  position,  he  is  one  of 
the  paramount  authorities  of  the  Con- 
gress, serving  as  the  Senate's  principal 
administrative  and  financial  officer. 
Under  his  jurisdiction  are  the  Parlia- 
mentarian, the  legislative  clerk,  the 
Journal  clerk,  the  bill  clerk,  and  the 
official  reporters  of  debates.  In  addi- 
tion, Joe  Stewart  holds  ultimate  re- 
sponsibility for  the  Office  of  Printing 
Services,  the  Senate  Historical  Office, 
the  Curator's  Office,  the  Office  of 
Classified  National  Security  Informa- 


tion, the  Senate  Library,  the  docu- 
ment room,  and  the  stationery  room. 

I  had  wanted  to  attend  last  night's 
dinner  in  Chevy  Chase,  and  I  especial- 
ly regret  that  I  could  not  attend  that 
dinner,  but  I  know  that  Joe  Stewart 
will  understand  our  current  legislative 
schedule  and  he  will  understand  that 
that  presented  me  with  a  dilemma  in 
which  I  had  to  be  here  rather  than  at 
the  ceremonies  honoring  a  good 
friend. 

Certainly,  the  Washington  College 
of  Law  of  the  American  University  has 
my  endorsement  of  the  action  taken 
last  evening  in  bestowing  a  singular 
distinction  on  Joe  Stewart. 

In  the  long  history  of  the  U.S. 
Senate,  few  nonmembers  have  contrib- 
uted as  significantly  to  this  unique  in- 
stitution as  has  our  current  Secretary 
of  the  Senate. 

Again,  I  congratulate  Joe  Stewart  on 
receiving  a  great  honor,  and.  for  all  of 
our  colleagues.  I  thank  him  for  his  in- 
comparable efforts  in  fulfilling  his 
duties  to  this  institution  and  its  Mem- 
bers. 


THANKS  TO  SENATORS  AND 
STAFF 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators  and  all  of  the  officers  of 
the  Senate  and  the  fine  floor  staffs. 
Republican  staff  and  Democratic  staff, 
all  the  pages,  reporters,  security  offi- 
cers, and  doorkeepers.  I  hope  everyone 
will  have  a  good  weekend. 


PROGRAM 


Mr.  BYRD.  Mr.  President.  I  will  re- 
state the  program  for  Tuesday. 

Mr.  President,  the  Senate  will  ad- 
journ at  the  close  of  business  today 
and  it  will  come  back  in  on  Tuesday 
next  at  8  a.m.  After  the  two  leaders 
have  been  recognized  under  the  stand- 
ing order,  there  will  be  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  8:30  a.m. 

Mr.  President,  at  the  conclusion  of 
morning  business,  circa  8:30  a.m.  the 
unfinished  business  will  be  laid  before 
the  Senate  at  which  time  I  will  suggest 
the  absence  of  a  quorum.  There  will  be 
a  live  quorum,  and  I  will  move  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  attendance  of  absent  Senators. 
That  roUcall  vote  being  that  early,  I 
will  have  that  vote  last  30  minutes.  It 
will  be  a  30-minute  roUcall.  So  that 
the  rollcall  should  be  completed  circa 
9  a.m. 

And  several  amendments  are  in  the 
wings.  Time  agreements  have  been  en- 
tered on  several  amendments.  As  Mr. 
NoNN  stated  earlier.  I  believe  he  ex- 


pected Mr.  Johnston  to  lay  down  an 
amendment.  But  in  any  event  Tuesday 
will  be  a  day  of  good  debate  and  some 
rollcall  votes.  There  is  no  doubt  but 
that  the  Senate  will  be  in  late  Tues- 
day. I  think  we  have  to  keep  in  mind 
that  the  debt  limit  will  expire  at  mid- 
night on  Wednesday;  a  week  Wednes- 
day next.  And  the  conferees.  I  believe, 
have  reported  or  prepared  to  report 
back  on  the  conference  actions. 

I  understand  that  there  is  enough 
cash  on  hand  to  carry  the  Govern- 
ment beyond  Wednesday  night  mid- 
night so  that  it  will  be  absolutely  im- 
perative that  we  adopt  the  conference 
report.  But.  Mr.  President,  next  week 
at  some  point  the  Senate  I  think 
should  take  up  that  conference  report. 
And  that  is  not  under  any  time  limita- 
tion. That  will  contain  the  "Gramm- 
Rudman-Hollings  fix"  so-called. 

So  certainly  within  the  next  few 
days  and  before  the  29  or  30  of  the 
month  both  Houses  will  of  necessity 
have  to  adopt  the  conference  report, 
and  have  it  on  the  President's  desk. 
That  means  we  will  have  very  busy 
days  on  Tuesday.  Wednesday.  Thurs- 
day. Friday,  and  I  would  not  be  sur- 
prised if  we  would  have  to  have  a  Sat- 
urday session  next  week.  If  we  have  to 
have  a  Saturday  session,  it  would  be 
because  of  the  necessity  for  complet- 
ing action  on  the  DOD  authorization 
bill  or  action  on  the  debt  limit  exten- 
sion, or  some  other  pressing  matter. 
By  all  means.  Senators  should  not 
expect  to  get  out  early  next  Friday. 

Today  I  think  has  been  a  well-de- 
served workday  with  our  managers 
having  done  a  good  job  and  the  Senate 
having  worked  well.  There  has  been 
good  debate,  and  action  on  Important 
amendments. 


ADJOURNMENT  UNTIL  8  A.M.. 
TUESDAY.  SEPTEMBER  22.  1987 

Mr.  BYRD.  Mr.  President.  I  move,  in 
accordance  with  the  previous  order, 
that  the  Senate  stand  in  adjournment 
until  the  hour  of  8  a.m.,  Tuesday  next. 

The  motion  was  agreed  to  and.  at 
6:46  p.m.,  the  Senate  adjourned  until 
Tuesday,  September  22.  1987,  at  8  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  18.  1987: 

THE  JUDICIARY 

EDWARD  P.  HARRINOTON.  OF  MASSACHUSETTS.  TO 
BE  US.  DISTRICT  JtJDOE  FOR  THE  DISTRICT  OP  MAS- 
SACHUSETTS VICE  ANDREW  A.  CAPPREY.  RETIRED. 

DEPARTM EMT  OP  DEFENSE 

THE  POIXOWINO- NAMED  OPPICER  POR  REAPPOINT- 
MENT AS  CHAIRMAN  OP  THE  JOINT  CHIEP8  OP  8TAPP 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  1 5 J; 

ADM.  WIUJAM  J   CROWE.  JR..  44I-30-00U.  \3S.  NAVY. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Gracious  God.  as  You  have  given  us 
dominion  over  all  the  Earth,  enable  us 
to  gain  a  true  understanding  of  our  re- 
sponsibility In  Your  world  and  grant 
us  a  greater  reverence  before  the  mys- 
teries of  life.  Give  us  a  proper  sense  of 
humility  as  we  contemplate  Your 
whole  creation  and  teach  us  to  be  good 
stewards  of  the  resources  of  the  land 
and  of  all  the  gifts  You  have  given.  In 
Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  mess&ge  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolutions 
of  the  House  of  the  following  title: 

H.R.  1163.  An  Act  to  amend  section  902(e) 
of  the  Federal  Aviation  Act  of  1958  to  revise 
criminal  penalties  relating  to  certain  avia- 
tion reports  and  records  offenses; 

H.J.  Res.  134.  Joint  resolution  designating 
the  week  of  September  20,  1987.  through 
September  26,  1987.  as  'Emergency  Medical 
Services  Week";  and 

HJ.  Res.  224.  Joint  resolution  designating 
the  week  of  October  18.  1987.  through  Octo- 
ber 24.  1987,  as  "Benign  Essential  Blepharo- 
spasm Awareness  Week." 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  1666.  An  act  to  amend  title  5,  U.S.  Code, 
to  provide  for  the  extension  of  physicians 
comparability  allowances  and  to  amend  title 
37.  U.S.  Code  to  provide  for  special  pay  for 
psychologists  in  the  commissioned  corps  of 
the  Public  Health  Service; 

S.  1691.  An  act  to  provide  interim  exten- 
sions of  collection  of  the  Veterans'  Adminis- 
tration housing  loan  fee  and  of  the  formula 
for  determining  whether,  upon  foreclosure, 
the  Veterans'  Administration  shall  acquire 
the  property  securing  a  guaranteed  loan; 

S.J.  Res.  173.  Joint  resolution  to  com- 
memorate the  200th  anniversary  of  the 
signing  of  the  U.S.  Constitution;  and 

S.  Con.  Res.  9.  Concurrent  resolution  to 
provide  for  the  display  of  the  National 
League  of  Families  POW/MIA  flag  in  the 
Capitol  Rotunda. 


AIR  FORCES  40TH  BIRTHDAY 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
last  Friday  the  U.S.  Air  Force  turned 
40  years  of  age  and  I'd  like  to  take  this 
opportunity  to  congratulate  them  for 
not  only  40  years  spent  defending  the 
Nation,  but  80  years  of  airpower  that 
is  second  to  none. 

The  vision  of  great  aviators  like 
Eddie  Rickenbacker,  Billy  Mitchell, 
Jimmy  Doolittle,  and  Hap  Arnold  car- 
ried the  Air  Force  from  the  days  of 
military  ballooning  and  air  machines 
to  the  leader  in  airpower  it  is  today. 

Over  these  years,  the  Air  Force  has 
successfully  met  changing  threats  that 
have  taken  our  people  to  the  Berlin 
airlift:  Mig  alley  in  North  Korea;  to  in- 
creased nuclear  alert  during  the 
Cuban  missile  crisis,  and  to  conven- 
tional combat  in  Vietnam.  They  were 
also  part  of  liberating  allies  and  Amer- 
icans in  Grenada  and  in  striking  a 
blow  against  terrorism  in  Libya. 

But  most  important,  the  Air  Force 
has  been,  and  continues  to  be,  the 
most  powerful  force  for  peace.  That 
comes  from  a  deterrent  strategy  and 
strong  flexible  forces. 

More  than  1  million  Active,  Reserve, 
and  civilian  men  and  women  serving  in 
the  Air  Force  today  continue  the 
proud  traditions  of  courage  and  dedi- 
cation pioneered  in  the  first  40  years. 
Their  commitment  to  meeting  the 
challenges  of  national  defense  will 
help  us  see  another  40  years  of  free- 
dom through  strength.  We  all  con- 
gratulate the  U.S.  Air  Force. 


CONDEMNING     SOVIET     SHOOT- 
ING OF  AMERICAN  SOLDIER 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
liis  rciQ&rks  ) 

Mr.  SOLOMON.  Mr.  Speaker,  they 
have  done  it  again.  With  all  the  non- 
chalance of  professional  executioners, 
Soviet  soldiers  have  again  opened  fire 
on  American  servicemen  who  were 
conducting  a  routine  mission  inside 
East  Germany.  The  two  GI's  who  were 
traveling  last  Thursday  in  a  clearly 
marked  U.S.  Army  vehicle  were  at- 
tacked in  broad  daylight;  yes,  again. 
They  were  subsequently  detained  by 
Soviet  authorities,  despite  the  fact 
that  one  of  them  was  wounded  and 
bleeding.  Does  it  remind  you  of  some- 
thing that  happened  a  few  years  ago? 


And  for  all  of  this,  Mr.  Speaker,  we 
are  asked  to  forget  the  whole  thing  be- 
cause, this  time,  the  Soviets  have 
apologized;  but  what  cannot  be  forgot- 
ten, Mr.  Speaker,  is  the  real  issue 
here:  the  reliability  of  the  Soviet 
Union  to  honor  the  agreements  that 
they  have  signed. 

Our  military  liaison  teams,  as  well  as 
those  belonging  to  Great  Britain, 
France,  and  the  Soviet  Union,  conduct 
routine  surveillance  missions  in  Ger- 
many, subject  to  an  agreement  that 
was  signed  by  the  big  powers  40  years 
ago.  Despite  the  assurances  granted  by 
this  agreement  that  these  routine  mis- 
sions will  have  freedom  of  movement, 
without  escort  or  supervision,  Soviet 
forces  have  repeatedly  harassed 
United  States,  British,  and  French 
missions. 

Mr.  Speaker,  2Vi  years  ago  the  Sovi- 
ets gunned  down  Maj.  Arthur  Nichol- 
son and  left  him  to  bleed  to  death. 
They  still  refuse  to  even  acknowledge, 
apologize,  or  take  any  responsibility 
for  that  criminal  act.  They  did  agree, 
subsequent  to  his  murder,  not  to  use 
deadly  force  against  any  such  military 
personnel  in  the  future. 

Mr.  Speaker,  we  found  out  on  Thurs- 
day just  how  good  that  promise  is. 

Mr.  Speaker,  I  will  just  conclude  by 
saying  that  we  can  trust  the  Commu- 
nists to  do  one  thing,  and  that  is  to  act 
like  Commimists.  A  system  that  does 
not  hesitate  to  brutalize  its  own 
people  is  not  going  to  be  reluctant  to 
use  violence  against  people  who  repre- 
sent and  protect  the  free  world,  and 
we  should  never  forget  that. 

Mr.  Speaker,  this  afternoon  I  will  be 
introducing  a  resolution  condemning 
the  Soviet  Government  for  this  act 
once  again  of  attempted  murder,  and  I 
would  appreciate  the  cooperation  of 
the  Speaker  and  everyone  else  in  the 
sponsorship  of  this  resolution. 


WELFARE  REFORM:  IT  IS 
SORELY  NEEDED 

(Mr.  ANDREWS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDREWS.  Mr.  Speaker,  the 
debate  on  welfare  reform  in  the  100th 
Congress  began  with  an  uncommon 
consensus  on  the  need  for  action.  H.R. 
1720,  the  Family  Welfare  Reform  Act, 
best  addresses  this  critical  issue. 

The  problem  of  welfare  dependency 
worsens  every  year.  As  each  year 
passes,  a  family  on  welfare  has  greater 
difficulty   leaving   the   welfare   rolls. 
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Over  half  of  the  families  on  welfare 
continue  to  receive  assistance  for  more 
than  3  years  after  they  start.  Each 
year  that  we  fail  to  confront  this  prob- 
lem means  that  millions  of  Americans 
do  not  lead  productive  and  self-sup- 
porting lives. 

The  impact  of  welfare  dependency  is 
greatest  on  the  children.  One  in  every 
five  children  of  this  country  are  bom 
into  poverty.  This  number  has  steadily 
risen  since  1970  when  the  child  pover- 
ty rate  was  one  in  seven.  The  purpose 
of  H.R.  1720  is  to  help  needy  children 
and  parents  avoid  long-term  welfare 
dependence. 

I  believe  that  these  children  and 
parents  deserve  our  best  efforts  to  give 
them  the  tools  they  need  to  climb  out 
of  poverty.  I  urge  my  colleagues  to 
keep  this  thought  in  mind  as  we  com- 
plete our  work  on  this  landmark  legis- 
lation. 


REPORT  ON  VISIT  TO  CENTRAL 
AMERICA 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker.  I  just  re- 
turned from  a  visit  to  Central  Amer- 
ica. Yesterday  about  1  hour  after  the 
announcement  that  La  Prensa  would 
be  permitted  to  publish,  we  visited 
with  its  publisher.  Violeta  Chamorro. 
She  told  us  that  opening  La  I»rensa 
was  not  enough  and  her  opinion  is 
agreed  to  by  President  Arias  of  Costa 
Rica.  President  Duarte  of  El  Salvador, 
and  Cardinal  Obando  y  Bravo,  all  of 
whom  we  also  spoke  with. 

Opening  La  Prensa.  Radio  Catolica, 
Is  not  enough  to  abide  by  the  peace  ac- 
cords. 

We  also  spoke  with  the  Secretary 
General  of  the  Foreign  Ministry  in 
Nicaragua,  who  told  us  that  they  could 
not  comply  with  the  peace  accords  by 
November  7  and  that  in  the  meantime 
no  United  States  aid  should  be  given 
to  the  Contras. 

The  point  is  clear.  The  Sandinlsta 
government  will  try  to  string  this  proc- 
ess out  until  the  Contras  have  died. 

We  must  have  an  alternative  plan 
and  that  plan  must  lie  to  be  able  to 
continue  to  support  the  Contras  in  the 
event  that  the  peace  plan  should  fail. 

I  submitted  a  letter  to  President 
Arias  asking  him  how  he  would  pro- 
pose that  we  act  and  how  he  would 
propose  the  Central  American  coun- 
tries act  in  the  event  that  the  peace 
plan  fails. 

Mr.  Speaker.  I  hope  my  colleagues 
will  address  this  question  to  President 
Arias  when  he  is  here  with  us  tomor- 
row. 


GENERAL  MOTORS  TAKES 
MORE  JOBS  OVERSEAS 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
General  Motors  is  closing  its  Fairfield. 
OH  plant:  1.600  auto  workers  In  Pair- 
field.  OH.  are  losing  their  jobs. 

General  Motors  is  not  just  cutting 
back  on  production.  General  Motors  is 
taking  those  jobs  overseas.  What  both- 
ers me,  these  types  of  news  headlines 
seem  to  be  forgotten.  In  fact,  most 
people  in  Congress  feel  they  are  like 
sort  of  a  fly  on  our  face.  I  say  today 
the  sad  truth  is  that  it  is  more  like  an 
elephant  eating  our  behinds. 

Our  jobs  are  going  to  Korea.  Singa- 
pore. Hong  Kong.  Taiwan.  Mexico,  and 
China;  yes.  even  Communist  China. 
Packard  Electric  will  open  up  a  plant 
in  Communist  China,  and  about  all 
the  President  and  Congress  have  done 
for  communities  like  Fairfield.  OH,  is 
to  provide  rustproof  paint. 

Mr.  Speaker.  I  think  it  is  high  time 
that  we  listened  to  the  advice  and  the 
warnings  of  Lyndon  Baines  Johnson, 
when  he  said  that  if  we  are  not  careful 
and  if  we  do  not  rebuild  our  factories. 
America  will  become  nothing  more 
than  a  paper  tiger. 

Well.  I  hate  to  say  this.  Mr.  Speaker, 
but  Congress  and  Washington  are  be- 
gliming  to  resemble  the  Hallmark  Hall 
of  Fame. 

Shame  on  Congress,  shame  on  the 
President.  We  should  be  helping  Fair- 
field. OH. 


satisfied  with  the  response  that  we 
got.  Quite  frankly,  we  do  not  believe 
that  what  happens  after  November  7 
has  been  clearly  thought  through. 

I.  like  my  colleagues,  am  very  fearful 
that  this  process  will  be  strung  out  to 
the  detriment  of  the  people  of  Central 
America  and  to  the  detriment  of  those 
whom  we  support. 

Mr.  Speaker.  I  urge  you  all  to  please 
attend  tomorrow  and  to  ask  President 
Arias  the  same  questions  that  we 
asked  him  and  to  begin  our  own 
thought  process  as  to  what  we  will  at- 
tempt to  accomplish,  along  with  our 
neighbors  in  Central  America,  after 
November  7  if  this  plan  does  not  suc- 
ceed. 


WHAT  HAPPENS  IN  NICARAGUA 
ON  NOVEMBER  7? 

(Mr.  RHODEIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  what 
happens  to  the  Central  American 
peace  plan  if  on  November  7  Nicara- 
gua has  not  negotiated  a  cease-fire 
with  the  Contras? 

What  happens  to  the  Central  Ameri- 
can peace  plan  if  on  November  7  El 
Salvador  has  not  negotiated  a  cease- 
fire with  the  PMLN? 

What  happens  if  on  November  7  the 
state  of  Nicaragua  has  not  extended 
the  blessings  of  liberty  and  democracy 
to  its  people? 

Mr.  Speaker,  the  Central  Americsoi 
peace  plan  does  not  answer  those  ques- 
tions. Along  with  my  colleagues.  Con- 
gressman Kyl.  Congressman  Kolbe. 
Congressman  Ballenger,  and  Con- 
gressman Hastert,  I  spoke  with  Presi- 
dent Arias  in  Costa  Rica  just  last 
Friday.  We  asked  those  questions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
attend  his  meetings  here  with  us  to- 
morrow and  I  urge  them  likewise  to 
ask  those  questions,  because  quite 
frankly,  my  colleagues,  we  were  not 


SUPPORT     H.R.     3030.     AGRICUL- 
TURAL CREDIT  ACT  OP  1987 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  agriculture  is  New  York 
State's  No.  1  business.  In  just  the  4 
counties  comprising  my  district,  3.300 
farms  produce  over  a  quarter  billion 
dollars  in  agricultural  products  annu- 
ally. 

To  keep  our  agriculture  vital  and 
productive,  farmers  need  access  to 
funds  for  land,  machinery,  fertilizer, 
feed,  and  other  essentials.  In  the  30th 
District  over  half  the  commerical 
farms  have  been  financed  by  Farm 
Credit  System  institutions.  While  our 
local  and  regional  farm  credit  banks 
are  healthy,  eroding  confidence  in  the 
System  as  a  whole  threatens  their 
competitiveness. 

Today  we  begin  floor  consideration 
of  H.R.  3030,  the  Agricultural  Credit 
Act  of  1987.  While  the  current  bill  has 
many  positive  features.  I  believe  it  can 
be  further  strengthened.  The  second- 
ary mortgage  provisions  of  title  III 
need  to  ensure  a  level  playing  field  for 
all  agricultural  credit  Institutions.  In 
title  IV  we  need  a  flexible  structure 
which  provides  for  farmer-owner  self- 
determination  to  guarantee  the  system 
will  be  responsive  to  the  diverse  needs 
of  farmers  and  cooperatives  across  the 
Nation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  this  needed  leg- 
islation to  put  the  Farm  Credit 
System  back  on  its  feet. 


ANOTHER  U.S.  SOLDIER  SHOT  IN 
EAST  GERMANY:  CAN  WE 
REALLY  TRUST  THE  SOVIETS? 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  as 
United  States  and  Soviet  negotiators 
smile  about  a  possible  arms  accord. 
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can  we  as  a  nation  entrxist  our  nation-  Title  I  of  the  bill  includes  many  sig-  changed   drastically.   Back   in   World 

al   security   to   the   integrity   of   the  nif icant  reforms  that  resemble  those  War  II  days,  there  were  50  workers  for 

Soviet  Government?  listed  in  title  II.  Again,  debt  restruc-  every     Social     Security     beneficiary. 

Over  the  weekend  I  learned  that  yet  turing  of  nonaccrual   and   high   risk  Today  there  are  just  over  three,  and 

another   unarmed   American   service-  loans,  right  of  first  refusal,  and  other  actuaries  project  the  ratio  will  be  2  to 

man  was  shot  in  East  Germany.  reforms  are  absolutely  essential.  i  within  another  50  years. 

Air  Force  M.  Sgt.  Charles  Barry  was  Additionally,  this  bill  requires  simi-  i  urge  my  colleagues  to  support  H.R. 
wounded  whUe  on  an  official  U.S.  mill-  lar  reforms  in  the  Farm  Credit  System  42  because  it  would  encourage  those 
tary  liaison  assignment  in  that  coun-  that    are    absolutely    essential.    This  senior  citizens  who  want  to  work,  and 
try.  Congress  should  not  pass  any  assist-  ^re  able  to  work,  to  continue  as  pro- 
Soviet  soldiers  fired  seven  shots  at  ance   package   for   the   Farm   Credit  ductive  members  of  the  labor  force, 
the  clearly  marked  vehicle  in  which  System  without  mandatmg  significant  ^^^^^^ 
the    sergeant    and    an    officer    were  borrower  rights  reforms  for  both  the  ^^■^— ^ 
riding.  The  officer  had  to  demand  that  Farm    Credit    System    and    Farmers  WELCOME  TO  PRESIDENT  ARIAS 
Soviet   soldiers   lower   their   weapons  Home  Actaiinistration            ^^.,^^  (Mr.    SCHUMER    asked    and    was 
and  allow  him  to  aid  the  sergeant.  ^though    t  ^'"  "°'  ^^\.^°"^»,d"!f  given  permission  to  address  the  House 

In  1985.  Maj.  Arthur  Nicholson.  Jr..  today,  there  is  another  section  of  H.R.  »         minute  and  to  revise  and  extend 

was   killed   while   performing   similar  3030  that  merits  our  support.  The  ere-  for  l^^f^.  ^**  ^  ^^""^  '^'^  ^''^^°** 

work  in  an  unrestricted  zone.  ^S"  °U^ce°S??hL?S^r?iwTrs  ^  Mr    sSlJMER.    Mr.    Speaker,    we 

mat?5ut?erunrr\r947Tco7d  Iner  '^tve'^'^^r.'^ l^iST^lS^lTt  welcome  President  Arias  to  Washing- 

mate  amies  unaer  a  i»*  <  accora.  Aii-er  qoiirop  of  credit  at  rea-  ton  and  say  to  you.  Mr.  Arias,  that  the 

the  brutal  kUling  of  Nicholson,  United  cannot  find  a  source  01  credit  ai  rea  owes  vou  a  vote  of  thanks  Your 

States  and  Soviet  negotiators  signed  sonable  interest  rates.  I  urge  all  of  my  ^°JlJ  °J^ ''°"  ^^°^^^^^^ 

vet    another    agreement    to    prevent  colleagues    to    give    serious    consider-  Peace  plan   at  least  tor  tne  moment, 

similaTincidents  ation  of   this  provision   and  vote   to  has  replaced  the  cacophony  of  gunfire 

Slick  public  relations  campaigns  and  retain  title  II  when  it  is  considered  with  the  much  sweeter  sound  of  nego- 

fast  footwork  about  glasnost  are  not  later  next  month.  tr,*°"\-               w         ^            ^      m 

substitutes  for  basic  honesty  in  com-  Mr.  Speaker,  we  have  the  chance  to  We    have    exchanged    grizzly    dls- 

plying  with  accords  take  significant  strides  in  pulling  rural  patches  from  the  battlefront  for  up- 

This  latest  violence  reveals  the  true  America  out  of  the  crisis  of  the  1980's.  dates  from  the  bargaining  table. 

nature   of   Soviet   behavior-hit   first  This  bill  will  not  only  provide  needed  After  years  of  bitter  warfare    Cen- 

and  ask  questions  later  assistance      for     the     Farm     Credit  tral  America  is  takmg  the  first  tenta- 

"  System,  but  can  send  a  signal  to  rural  tive  steps  on  the  road  to  peace. 

^■^^"^  America  that  the  Congress  supports  The  report  that  Nicaragua's  opposl- 

D  1215  family  farming  and  the  way  of  life  tion  paper,  La  Prensa,  has  been  al- 

T>/-.T3T><-^TIn:<D        oTr-trrc       uon^rT  needed  to  sustain  rural  America.  lowed  to  reopen  is  welcome  news  for 

?S5?^?  H  R  S    AGRICui                           skeptics.  The  Reagan  administration 

lsrE^s^ED^^A^r6F^^?7^^""  ^^xSiisi%R°^^R^^s?  'xz^'^i-s-^^ss^ 

a.Sa^?rSvVieSSon"raS  |?T^^ER°"so5S^"s?^?SJ  ope^ning  means  the  peace  plan  is  worth 

dress  the  House  for  1  minute  and  to  ^^  Whether  the  leopard  of  Nicaragua 

revise  and  extend  his  remarks.)  (Mr.  ARCHER  asked  and  was  given  ^^^^  change  its  spots  is  an  open  ques- 

Mr.   JOHNSON   of   South   Dakota,  permission  to  address  the  House  for  1  ^^^^    g^^  ^^^^i  a  free  press,  at  least 

Mr.  Speaker.  I  rise  today  to  express  minute  and  to  revise  and  extend  his  jjicaraguans  will  be  able  to  see  those 

my  support  for  the  Ijorrower  rights  remarks.)  spots 

provisions  contained  in  H.R.  3030,  as  Mr.  ARCHER.  Mr.  Speaker.  I  rise  to  speaker    Wright     President    Arias, 

passed  by  the  House  Agriculture  Com-  speak   in   behalf   of   a   cause   I   have  ^^^^  shown  that  things  can  begin 

mittee.  championed  for  17  years.  I  have  Intro-  ^^   happen   when   you   give   peace   a 

Several   months   ago.    Congressmen  duced     implementing     legislation     in  prance 

DoRGAN.  Penny.  Marlenee,  and  I  got  every  Congress  over  that  period,  and  I 

together,  in  a  bipartisan  effort  to  draft  intend  to  continue  my  campaign  until  —^^^— 

legislation  that  would  make  significant  the  light  finally  dawns  for  a  majority  jjgrp    DEMOCRACY    BREAK    OUT, 

reforms  In  the  Farmers  Home  Admin-  of  my  colleagues.  More  of  them  seem  t.ftt     LIBERTY     FLOURISH     IN 

istratlon.  The  product  of  our  efforts  interested  with  each  passing  day.  so  I  CENTRAL  AMERICA 

was  H.R.  2340.  which  was  introduced  do  have  hope. 

with  a  large  group  of  Members  of  Con-  The  cause  is  elimination  of  the  so-  <Mr.  KOLBE  asked  and  was  given 

gress  from  both  sides  of  the  aisle.  called    earnings    or    retirement    test  permission  to  address  the  House  for  1 

Recently,  during  the  consideration  under  Social  Security.  My  bill  in  this  minute  and  to  revise  and  extend  his 

of  H.R.  3030  by  the  House  Agriculture  Congress  is  H.R.  42,  and  I  renew  my  '"enjarks.) 

Committee,  of  which  I'm  a  member,  pleas  for  support  of  it  and  will  address  Mr.    KOLBE.    Mr.    bpeaJter.    aiong 

the  major  provisions  of  H.R.  2340  were  today  just  one  of  the  compelling  fac-  with  some  of  my  colleagues  yesterday 

adopted  as  part  of  title  II  of  that  bill,  tors  in  favor  of  it:  The  changing  demo-  I  had  the  opportunity  to  be  m  Central 

The  major  reforms  included  in  title  graphics  of  the  work  place.  America;  in  Managua,  Nicaragua.  Yes- 
II  Include  mandatory  debt  restructur-  When  Social  Security  was  enacted  in  terday  morning  we  had  an  extraordi- 
Ing  of  delinquent  FmHA  loans,  right  1935,  the  country  faced  a  depression,  nary  experience.  We  attended  a  meet- 
of  first  refusal  for  previous  owners  of  and  the  earnings  test  was  designed  to  ing  of  the  Social  Democratic  Party. 
FmHA  Inventoried  farmland,  release  serve  two  Immediate  alms:  bolstering  one  of  those  parties  that  is  allowed  to 
of  living  and  operating  expenses,  and  the  basic  social  insurance  premise  that  try  a  function  under  very  difficult  cir- 
other  key  borrowers  rights.  This  is  an  benefits  should  replace  earnings  lost  cumstances  in  Nicaragua, 
essential  rewrite  of  one  of  the  major  through  retirement,  and  offering  an  There  they  were,  2,000  people  meet- 
sections  of  the  1985  farm  bill.  I  urge  incentive  for  older  workers  to  make  ing  In  a  dark,  airless,  hot  old  theater, 
my  colleagues  to  hold  firm  against  any  way  for  younger,  unemployed  workers,  cranuned  into  every  seat  and  m  the 
weakening  of  these  provisions  during  We  must  recognize  that  the  demo-  aisle,  chanting  for  democracy  and  for 
consideration  of  title  II  today.  graphics    of    the    work    place    have  liberty. 
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I  could  not  help  but  notice  the 
banner  over  the  podium  which  said, 
"Democratizaccion— Condiccion  Para 
La  Paz,"  democracy,  a  condition  of 
peace. 

We  have  heard  a  lot  about  peace  in 
Central  America.  Our  Speaker  has 
said  let  peace  break  out,  and  peace  is 
devoutly  to  be  wished  by  all  of  us  in 
this  country  and  all  of  the  Central 
American  countries. 

But  as  that  banner  indicated  to  us, 
there  is  much  more  than  simply  peace 
at  stake,  much  more  than  peace  at  any 
price.  There  is  freedom,  freedom  for 
newspapers  and  radio  stations  to 
broadcast  unfettered,  freedom  for 
people  to  practice  their  religion  with- 
out any  conditions,  freedom  to  hold  a 
political  assembly  and  not  have  it 
broken  up  with  dogs  and  truncheons, 
and  so  I  would  -add  to  the  statement, 
let  peace  break  out,  let  democracy 
break  out,  let  liberty  flourish.  Then 
and  only  then  are  we  going  to  have  a 
true  peace  in  Central  America. 


UNITED  STATES  SHOULD  WITft* 
DRAW  MOST  FAVORED 

NATION     STATUS    FOR     ROMA- 
NIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  recent 
events  within  Romania  have  suggested 
that  the  extension  of  MFN  status  to 
Romania  has  emboldened  rather  than 
hindered  the  Ceausescu  government. 
They  have  not  taken  seriously  con- 
gressional concerns  over  Romania's 
human  rights  violations  nor  have  they 
heeded  the  warning  of  the  House  and 
Senate  that  MFN  status  will  be  re- 
voked if  the  intolerable  human  rights 
record  the  Ceausescu  government  pos- 
sesses is  not  cleaned  up. 

Since  the  administration  renewed 
MFN  status,  on  June  2,  the  atrocities 
and  the  disregard  for  human  and  reli- 
gious rights  have  continued  at  a  quick- 
ened pace.  The  Ceausescu  government 
still  does  not  respect  the  freedom  and 
Uberty. 

The  following  reports  of  recent 
atrocities  in  Romania  have  come  to 
my  attention.  These  actions  have 
taken  place  since  the  extension  of 
MFN  status  was  granted. 

The  Holy  Friday  Church,  built  in 
1644,  and  the  old  St.  Stiridon  Church. 
b\iilt  in  1746,  were  demolished  to  make 
way  for  a  large  boulevard  in  front  of 
the  monument  that  Ceausescu  is 
building  for  himself.  The  irony  con- 
tained in  this  action  is  that  the  name 
of  the  boulevard  is  called  "Victory  of 
Socialism." 

A  Pentecostal  minister.  Victor  Opris, 
was  sentenced  to  9  years  in  prison  for 
distributing  bibles. 

On  August  11,  Yassar  Arafat  visited 
Bucharest. 


Duimiru  Mircescu,  author  of  the 
book.  'Memoirs  Prom  Prison."  was 
placed  in  a  psychiatric  hospital  during 
the  visit  of  Secretary  Gorbachev. 
Mircescu's  wife  mysteriously  plunged 
to  her  death  from  the  balcony  of  their 
Bucharest  apartment  shortly  thereaf- 
ter. 

These  recent  actions  should  be 
brought  to  the  attention  of  the  trade 
conferees.  In  the  spirit  of  celebration 
for  the  200th  birthday  of  our  Consti- 
tution we  need  to  send  a  strong  mes- 
sage to  the  Ceausescu  government  and 
to  the  administration  that  actions 
against  the  rights  and  liberties  of  the 
people  of  Romania  will  not  be  tolerat- 
ed. Suspending  MFN  status  is  the  le- 
verage that  delivers  this  message.  Sus- 
pend MFN  status  to  Romania.  It's  the 
right  thing  to  do. 


THE  76TH  NATIONAL  DAY  OP 
THE  REPUBUC  OF  CHINA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  in 
August,  I  had  a  most  productive  visit 
to  Taiwan  under  the  invitation  of  the 
Chinese  National  Association  of  Indus- 
try and  Commerce.  My  colleagues  and 
I  exchanged  views  and  opinions  with 
Taiwan's  trade  officials  and  business 
leaders.  We  were  especially  privileged 
to  meet  with  Taiwan's  president,  Mr. 
Chiang  Ching-kuo.  Contrary  to  press 
reports  on  Mr.  Chiang's  declining 
health  we  found  him  robust,  engaging, 
and  warm. 

In  our  conservation  with  Mr. 
Chiang.  I  learned  about  Taiwan's 
recent  political  movements  toward  lib- 
eralization; from  my  discussions  with 
Taiwan  politicians  and  scholars  I  as- 
certained that  Mr.  Chiang  had  com- 
mitted his  personal  prestige  to  bring 
about  those  political  changes. 

In  fact.  Mr.  Chiang  also  instructed 
everyone  to  help  the  opposition  to 
grow  and  develop,  just  as  Mr.  Chiang 
has  encouraged  Taiwanese  participa- 
tion in  the  political  arena.  Taiwan,  in 
short,  is  changing  politically. 

Of  course.  Taiwan's  economic  pros- 
perity depends  to  a  large  extent  on  its 
political  stability.  It  is  my  hope  that 
the  opposition  party  and  the  native 
Taiwanese  will  act  responsibly  in  help- 
ing the  ruling  Kuomintang  maintain 
and  continue  Taiwan's  political  growth 
as  Taiwan  celebrates  Its  76th  national 
birthday  on  October  10. 


CONTINUED  KILLING  OF  GREAT 
WHALES  BY  JAPAN 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  the 
great  whales  are  the  largest  creatures 


that  ever  lived  on  Earth.  But  now,  be- 
cause of  the  greed  of  the  Japanese, 
they  are  threatened  with  extinction. 
Despite  repeated  mandates  by  the 
International  Whaling  Commission  to 
effect  a  moratorium  on  commercial 
whaling,  the  Japanese  have  an- 
nounced this  morning  that  they  will 
thumb  their  noses  at  the  rest  of  the 
world  and  will  continue  killing  whales 
under  the  guise  of  "scientific  re- 
search." This  is  nothing  more  than  a 
fraud  against  the  environment— noth- 
ing more  than  a  Pearl  Harbor  against 
the  last  of  the  greatest  of  God's  crea- 
tures. But  what  more  can  we  expect  of 
a  nation,  who  having  been  nursed  back 
to  economic  and  political  health  by 
our  country,  would  sell  our  country's 
vital  military  technology  to  the  Com- 
munist block. 

Shame  on  you  Japan.  Shame  on  you 
Japan. 


RONALD  REAGAN.  A  PRESIDENT 
FOR  PEACE 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarlcs.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, we  know  how  easy  it  is  to  become 
enmeshed  in  problems  that  crowd  the 
horizon  and  fail  to  see  the  Sun  shining 
in  a  flash  of  brilliance.  Of  course  we 
are  concerned  about  Central  America 
and  we  fret  about  farm  credit,  and  we 
are  even  worried  and  criticize  or  com- 
pliment a  conference  report  on  a  debt 
ceiling. 

But  for  heaven's  sake,  at  the  end  of 
last  week  we  are  able  to  see  the  first 
real  step  forward  in  lowering  the  nu- 
clear threshold  between  the  two  great 
powers. 

President  Ronald  Reagan  and  his 
counterpart  in  the  Soviet  Union 
reached  preliminary  agreement  not  to 
freeze  nuclear  arms  but  for  once  to 
move  beyond  that.  Some  of  us  criti- 
cized President  Reagan  because  we 
said  he  just  wanted  a  military  buildup, 
and  some  others  said  you  carmot  sit 
down  with  the  Soviets,  do  not  negoti- 
ate. 

Every  single  one  of  us  here  should 
be  cheering  today,  not  because  of  the 
ultimate  agreement,  not  because  it 
ends  conventional  war,  but  because  for 
the  first  time  since  the  shadow  of  the 
mushroom  cloud  fell  upon  our  two 
great  nations,  the  sun  is  shining 
through.  To  the  two  leaders  of  these 
nations  we  should  be  saying  thank 
you,  and  President  Reagan  indeed  is  a 
President  for  peace. 


D  1230 

THE  PEACE  PROCESS  MUST  GO 
ON 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HASTERT.  Mr.  Speaker,  tomor- 
row we  have  a  chance  to  listen  to 
President  Arias  and  listen  to  his  peace 
plan. 

I  have  just  returned,  along  with  sev- 
eral of  my  colleagues,  from  Central 
America.  We  had  a  chance  to  talk  can- 
didly with  President  Arias  and  discuss 
the  Guatemala  accords. 

But  what  really  is  news,  I  believe,  in 
Central  America  is  that  there  are 
cracks  in  the  armor  of  the  monolithic 
government  that  sits  in  Nicaragua 
today  and  yes.  peace  has  a  chance. 
Certaintly  the  peace  process  must  go 
on.  We  must  make  sure  that  it  goes  on. 

But  we  must  see  that  the  true  seeds 
of  democracy  that  are  sown  in  Mana- 
gua, a  truly  free  church,  an  open  and 
accessible  church,  a  press  that  can  be 
the  dialog  carrier  between  political 
parties  and  yes.  the  convention  and 
moving  on  and  the  agendas  of  political 
parties  being  discussed  openly. 

These  are  the  things  that  are  hap- 
pening in  Managua  today.  And  as  the 
peace  process  moves  on,  we  need  to 
make  sure  that  those  other  processes 
go  on;  that  the  dialog  is  there.  This 
makes  common  sense. 

This  is  a  real  promise  in  Nicaragua. 
We  must  press  on  to  make  sure  that  it 
happens. 


some  in  this  Chamber  on  his  great 
achievement. 


THE    PENDING    AGREEMENT    ON 
REDUCTION      OF      THERMONU- 
CLEAR    WEAPONS     IS     GREAT 
NEWS  FOR  ALL  OP  MANKIND 
(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  pending  agreement  be- 
tween the  United  States  and  the 
Soviet  Union  for  the  reduction  of  ther- 
monuclear weapons  is  good  news  for 
all  of  mankind.  We  in  this  Chamber 
have  criticized  the  President's  strategy 
from  time  to  time  in  dealing  with  Sovi- 
ets through  strength.  I  have  also  been 
concerned  about  the  cost  of  our  build- 
up. But,  Mr.  Speaker,  this  potential 
agreement  confirms  the  validity  of  the 
President's  method  of  dealing  with  the 
Soviet  Union  to  reduce  tensions.  We 
have  disagreed  as  to  the  best  method 
of  dealing  with  the  Soviets.  Some  have 
advocated  unilateral  concessions  and 
unilateral  disarmament.  Others  have 
felt  that  the  best  path  to  peace  was 
through  strength. 

This  agreement,  is  strong  justifica- 
tion for  the  President's  approach  to 
deal  with  the  Soviets  through 
strength.  By  insisting  on  mutual  disar- 
mament, not  imilateral  disarmament 
we  may  have  found  the  surest  path  to 
lasting  peace. 

This  is  a  day  the  President  of  the 
United  States  deserves  the  thanks  and, 
yes,  perhaps  even  the  apologies  from 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
DURING  THE  5-MINUTE  RULE 
ON  WEDNESDAY,  SEPTEMBER 
23,  1987 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  fiill 
Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit 
during  the  5-minute  rule  on  Wednes- 
day. September  23.  1987. 

The   SPEAKER   pro   tempore   (Mr. 
Montgomery).   Is   there   objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 


the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
4:38  p.m.  on  Friday,  September  18.  1987  and 
said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  annual 
report  of  the  Rehabilitation  Services  Ad- 
ministration for  Fiscal  Year  1986. 
With  great  respect.  I  am, 
Sincerely  yours. 

EtoNHAiD  K.  Anderson. 
CUrK  House  of  Representatives. 


PERMISSION  FOR  SUBCOMMIT- 
TEES OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION TO  SIT  DURING 
THE  5-MINUTE  RULE  IN  THE 
HOUSE:  SUBCOMMITTEE  ON 
WATER  RESOURCES,  ON 

MONDAY,  SEPTEMBER  21;  SUB- 
COMMITTEE ON  PUBLIC  BUILD- 
INGS AND  GROUNDS  AND  SUB- 
COMMITTEE     ON      INVESTIGA- 
TIONS AND  OVERSIGHT,  TUES- 
DAY. SEPTEMBER  22;  AND  SUB- 
COMMITTEE       ON        SURFACE 
TRANSPORTATION,  ON  WEDNES- 
DAY, SEPTEMBER  23 
Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  fol- 
lowing subcommittees  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  permitted  to  sit  during  the  5- 
minute  rule  in  the  House:  On  Monday, 
September  21,  the  Subcommittee  on 
Water  Resources;   on  Tuesday.   Sep- 
tember   22,     the    Subcommittee    on 
Public  Buildings  and  Grbimds  and  the 
Subcommittee   on  Investigations   and 
Oversight;   and  on  Wednesday,  Sep- 
tember 23  and  the  Subcommittee  on 
Surface  Transportation. 

Further.  Mr.  Speaker,  I  state  that 
this  matter  has  been  cleared  with  the 
ranking  minority  member,  the  gentle- 
man   from    Arkansas    [Mr.    Hammer- 

RfTWTWITTyrI 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ANNUAL  REPORT  OF  THE  REHA- 
BILITATION   SERVICES    ADMIN- 
ISTRATION—MESSAGE       FROM 
THE       PRESIDENT       OF       THE 
UNITED  STATES 
The    SPEAKER    pro   tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  18,  1987, 
at  page  24541.) 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  com- 
munication   from   the    Clerk    of    the 
House  of  Representatives: 

Washington.  DC, 
September  18,  1987. 

Hon.  Jim  Wright. 

The  Speaker,  House  of  Representatives, 

Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  Rule  III  of 


PROVIDING        FOR        CONSIDER- 
ATION  OF  H.R.    3030.   AGRICUL- 
TURAL CREDIT  ACT  OP  1987 
Mr.    BONIOR    of    Michigan.    Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 265  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  265 
Resolved,  That  at  any  time  alter  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Conunit- 
tee  of  the  Whole  House  on  the  State  of  the 
tJnlon  for  the  consideration  of  the  bill  (H.R. 
3030)  to  provide  credit  assistance  to  farmers, 
to  strengthen  the  Farm  Oedit  System,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  two  hours,  with  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Agriculture,  with  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  with  thirty  minutes  to 
be  equally  divided  and  controUed  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Agriculture  now  printed  In 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule,  said 
substitute   shall   be   considered   as   having 
been  read,  and  all  points  of  order  against 
said    substitute    are    hereby    waived.    No 
amendment  to  said  substitute  shall  be  In 
order  except  the  amendments  printed  In  the 
report  of  the  Committee  on  Rules  accompa- 
nying   this    resolution,    said    amendments 
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shall  be  considered  In  the  order  and  in  the 
manner  specified  in  the  report,  and  shall  be 
considered  as  having  been  read  when  called 
up  (or  consideration.  Each  amendment  may 
only  be  offered  by  the  Member  designated 
in  the  report.  Debate  on  each  amendment 
shall  not  exceed  ten  minutes,  equally  divid- 
ed and  controlled  by  the  proponent  and  a 
Member  opposed  thereto,  or  for  such  time 
as  specified  In  the  report.  No  amendment 
shall    be   subject    to    amendment    or    to    a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole. 
All    points    of   order    against    amendments 
numbered    1.    15.    23.    and   39   are   hereby 
waived.  Notwithstanding  any  provision  of 
this  resolution,  it  shall  be  in  order  for  the 
chairman  of  the  Committee  on  Agriculture, 
or  his  designee,  at  any  time  to  offer  en  bloc 
amendments  printed  in  the  report,  includ- 
ing modifications  in  the  text  of  any  amend- 
ment. Such  amendments  en  bloc  shall  be 
considered  as  having  been  read  and  shall 
not    be    subject    to    amendment    or    to    a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole. 
Such  amendments  en  bloc  shall  be  debata- 
ble for  not  to  exceed  twenty  minutes,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Agriculture.  The  original  pro- 
ponents of  the  amendments  offered  en  bloc 
shall  have  permission  to  Insert  statements 
In   the   Congressional   Record   immediately 
before  the  disposition  of  the  amendments 
offered  en  bloc.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  subsititute 
made  in  order  as  original  text  by  this  resolu- 
tion. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNioR]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  LoTT]  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  265 
provides  for  the  consideration  of  H.R. 
3030.  the  Agricultural  Credit  Act  of 
1987.  to  provide  credit  assistance  to 
farmers,  and  to  strengthen  the  Farm 
Credit  System.  All  points  of  order 
agaiiist  the  bill  are  waived. 

The  rule  provides  2  hours  of  general 
debate.  One  hour  is  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture.  Thirty 
minutes  is  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs.  Thirty  minutes  is  to  be  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  member  of  the  Com- 
mittee on  Energy  and  Commerce.  The 
rule  makes  in  order  the  Agriculture 
Committee's  amendment  in  the  nature 


of  substitute,  now  printed  In  the  bill, 
as  an  original  bill  for  the  purpose  of 
amendment.  All  points  of  order 
against  the  substitute  are  waived.  No 
amendments  to  the  Agriculture  Com- 
mittee's substitute  shall  be  In  order 
except  the  amendments  printed  in  the 
Rules  Committee  report  accompany- 
ing this  resolution.  Those  amendments 
shall  be  considered  only  in  the  order 
and  manner  specified  in  the  rules  com- 
mittee report.  In  addition,  amend- 
ments may  be  offered  only  by  the 
Member  designated  in  the  report. 

Unless  otherwise  specified  in  the 
report,  debate  on  the  amendments 
shall  l)e  limited  to  10  minutes  equally 
divided  and  controlled  by  the  amend- 
ment's proponent,  and  a  Member  op- 
posed to  the  amendment.  There  are 
two  exceptions  to  the  10-minute  time 
limit  on  amendments  as  specified  in 
the  Rules  Committee  report.  They  are 
Chairman  oe  la  Garza's  perfecting 
amendment  to  title  III  which  shall  be 
debatable  for  30  minutes  equally  divid- 
ed between  Chairman  de  la  Garza  and 
the  chairman  of  Energy  and  Com- 
merce. Mr.  DiNGELL.  The  other  excep- 
tion Is  Mr.  DiNGELL's  amendment  to 
strike  title  III  which  shall  be  debata- 
ble for  1  hour  equally  divided  between 
Chairman  Dingell  and  a  Member  op- 
posed to  the  amendment. 

These  amendments  are  not  amend- 
able, nor  are  they  subject  to  a  division 
of  the  question  in  the  Committee  of 
the  Whole  or  in  the  House. 

All  points  of  order  are  waived 
against  amendments  in  the  report 
numbered  1,  15.  23.  and  39. 

The  chairman  of  the  Agriculture 
Committee,  or  a  member  he  desig- 
nates, may,  at  any  time,  offer  one  or 
more  en  bloc,  amendments  consisting 
of  the  amendments  printed  in  the 
Rules  Committee  report.  Such  an  en 
bloc  amendment  may  include  modifi- 
cations in  the  text  of  the  individual 
amendments.  Amendments  offered  en 
bloc  are  not  subject  to  amendment  or 
to  a  division  in  the  House  or  in  the 
Committee  of  the  Whole. 

Each  en  bloc  amendment  can  be  de- 
bated for  no  more  than  20  minutes 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Agriculture  Commit- 
tee. 

The  original  proponents  of  amend- 
ments that  end  up  being  offered  en 
bloc,  may  insert  statements  into  the 
Congressional  Record  immediately 
before  the  disposition  of  the  en  bloc 
amendment. 

Finally,  Mr.  Si>eaker.  the  rule  allows 
one  motion  to  recommit  with  or  with- 
out instruction. 

Mr.  Speaker,  as  you  well  know,  the 
farmers  of  America  are  in  great  need 
of  help.  The  Farm  Credit  System 
which  makes  the  agricultural  loans  to 
our  beleaguered  farmers  is  itself  in 
trouble.  H.R.  3030  will  help  restruc- 
ture the  Farm  Credit  System  and  set 


it  back  on  its  feet  again.  The  need  is 
real  and  the  need  is  immediate. 

Mr.  Speaker,  the  Rules  Committee  is 
also  very  much  aware  of  the  increas- 
ing demand  for  floor  time  as  the  ses- 
sion comes  to  a  close.  Therefore,  with 
the  urgency  of  this  bill  and  the  need 
to  make  good  use  of  floor  time  both  In 
mind,  the  Rules  Committee  crafted 
this  rule  which  deals  with  this  bill  ex- 
penditiously  while  allowing  great  lati- 
tude and  flexibility  in  the  amend- 
ments that  can  be  offered. 

Mr.  Speaker,  after  ample  notifica- 
tion by  the  distinguished  chairman  of 
the  Rules  Committee,  the  committee 
received  over  40  amendments  Mem- 
bers wished  to  offer  to  H.R.  3030.  The 
conmiittee  made  in  order  39  of  those 
amendments  in  this  rule. 

Given  the  constraints  imposed  by 
the  realities  of  session-end,  I  believe 
this  rule  is  a  very  fair  rule  under 
which  to  consider  this  very  important 
and  badly  needed  piece  of  legislation. 

Mr.  Speaker,  before  I  yield  the  cus- 
tomary time  to  my  colleague  from 
Mississippi,  I  yield  such  time  as  he 
may  consume  to  my  distinguished 
whip,  the  gentleman  from  California 
[Mr.  Coelho]  for  a  statement. 

D  1245 

Mr.  COELHO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  let  me 
say  to  my  colleagues  that  I  will  be 
brief. 

I  Just  want  to  notify  my  colleagues 
of  an  accommodation  that  has  been 
made  with  the  Committee  on  Energy 
and  Commerce  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  in 
regard  to  title  III  of  this  legislation. 

The  agreement  is  that  we  will  com- 
plete the  rule  and  titles  I  and  II  of  this 
bill  today,  and  then  we  will  rise  at  the 
end  of  the  consideration  of  title  II. 
Then  on  October  6  we  will  take  up 
titles  III  and  IV  and  conclude  the  bill. 

I  will  be  asking  unanimous  consent 
today  also  that  on  October  6  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  the  Committee  on  Energy  and 
Commerce,  and  the  Conunittee  on  Ag- 
riculture each  have  a  half  hour  of  gen- 
eral debate  in  order  to  discuss  title  III 
aind.  on  the  part  of  the  Committee  on 
Agriculture,  title  IV  on  that  particular 
date. 

This  is  an  accommodation  that  all 
parties  have  agreed  to.  and  at  the  time 
of  the  unanimous-consent  request  I 
will  be  discussing  the  matter  further 
with  the  ranking  member  of  the  com- 
mittee. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  tirne  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  address 
Just  a  brief  comment  to  the  distin- 
guished majority  whip  who  Just  spoke. 
I  hope  that  the  gentleman  would  con- 
sider Just  a  general  comment  before  he 
asks  for  unanimous  consent  later  on 
during  the  day.  I  know  the  gentleman 
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is  trying  to  get  a  specific  date  on 
return,  but  let  me  say  to  the  gentle- 
man, if  you  ask  for  a  specific  date  and 
you  may  be  one  day  short,  you  may  be 
cutting  yourself  off  when  you  do  not 
really  intend  to.  So  I  hope  the  gentle- 
man will  give  us  a  chance  to  talk  fur- 
ther about  that  and  give  it  more  con- 
sideration. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  COELHO.  Mr.  Speaker,  as  the 
gentlemsin  knows,  one  of  the  powers  of 
the  Speaker  is  the  power  of  schedul- 
ing. He  has  scheduled  the  bill,  and  we 
are  all  accommodating  that  schedule. 
But  I  would  be  glad  to  talk  to  the  gen- 
tleman about  the  matter. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman.  Mr.  Speaker,  House  Reso- 
lution 265  is  categorized  as  a  modified 
open  rule.  This  could  be  a  little  mis- 
leading because  of  the  word  open.  It 
still  remains  a  restrictive  rule.  Mr. 
Speaker.  I  submit  for  the  consider- 
ation of  the  Members  the  following 
history  of  open  and  restrictive  rules  in 
the  95th  through  the  100th  Congress- 
es: 


OPEN  AND  RESTRICTIVE  RULES  95th-100th  CONGRESSES ' 


Caves 


Open  iNes  (No  /      RestnclM  rules 
It)  (No/pdcent) 


Tool  rales 


95* 

96*. 

97III,.... ..„. 

9Wl 

99ft 

lOMII' 


213  88 

28 

12 

lei  81 

37 

19 

sa  80 

22 

20 

105  72 

40 

28 

65  M 

36 

36 

26  57 

20 

43 

241 
198 
112 

145 
101 
46 


■  Sowct  lor  ibU  SuMy  of  Adrvities  d  ttw  House  Conimtlee  on  Rules 
(Reports  by  He  Connidee  on  Rules).  95ttt-99t)i  Congress  Rules  awntei) 
oere  those  providing  lor  tlie  mitul  consideration  ol  legislatDn  (as  opposed  to 
special  rules  on  conlereKe  reports,  etc )  Rk  the  purposes  ol  this  table. 
totndMe  n*s  aic  ttwse  wtuch  Int  (tie  numtier  ol  amenlmnts  wtKli  can  be 
gOcnd.  wt  wMe  s(K«ed  moditied  open  and  moditied  closed  rules  as  well 
n  convhWy  dosed  rules. 

'  (tota  fa  ttie  lOOtti  Congress  is  based  on  "Notn(s)  of  tetm  Taken." 
Committee  on  Rules.  lOOIh  Congress,  as  of  September  17.  1987 


Mr.  Speaker,  this  rule  provides  for  2 
hours  of  general  debate  between  the 
Agricultural.  Banking,  and  Energy  and 
Commerce  Committee.  Only  39  una- 
mendable  amendments  are  to  be  con- 
sidered in  the  order  specified  in  the 
report  of  the  rule.  The  rule  waives  all 
points  of  order  against  consideration 
of  the  bill  and  against  specified 
amendments.  Amendments  are  debata- 
ble for  10  minutes  each. 

Also,  the  chairman  of  the  Agricul- 
tural Committee  may  group  and 
accept  amendments  for  en  bloc  consid- 
eration. Including  modifications  in  the 
text  of  any  amendment.  These  amend- 
ments are  debatable  for  20  minutes. 

Mr.  Speaker.  I  know  that  we  have 
been  Informed  that  this  rule  is  con- 
ceived in  a  desire  to  give  as  many 
Members  as  possible  an  opportunity  to 
present  their  amendments  and  at  the 
same  time  keep  the  bill  within  the  1- 
day  consideration  on  the  House  floor. 
Actually,  the  rule  was  conceived  to  ac- 


commodate the  Democratic  leader- 
ship. 

Now  we  can  say  we  appreciate  the 
fact  that  39  of  the  42  amendments  are 
allowed— that  it  could  have  been 
closed  off  even  more.  But  I  want  to 
point  out  that  while  many  Members 
were  given  the  opportunity  to  offer 
amendments,  the  Rules  Committee 
was  inconsistent  in  determining  what 
amendments  would  be  allowed.  It  in- 
cluded some  that  were  not  germane 
and  excluded  some  that  were  not. 
Those  amendments  that  were  not  ger- 
mane were  given  germaneness  waivers 
and  were  made  in  order. 

Mr.  Speaker,  this  bill  is  too  complex, 
too  serious,  and  too  costly  with  a  lot  of 
important  amendments  to  be  packed 
into  one  5-hour  day.  We  are  restruc- 
turing a  whole  Farm  Credit  System. 

I  could  not  understand  why  we  had 
to  limit  the  consideration  of  this  bill 
to  1  day  when  we  are  dealing  with  this 
kind  of  major  issue.  And  we  are  saying 
amendments  of  major  import  are 
going  to  be  restricted  to  10  minutes. 

It  is  now  my  understanding  that  we 
can  anticipate  only  amendments  per- 
taining to  title  I.  borrowers'  rights  and 
the  temporary  assistance  corporation, 
and  title  II.  Farmers'  Home  Adminis- 
tration, to  be  considered  today. 

I  would  like  to  urge  my  Democratic 
colleagues  on  the  Rules  Committee 
that  when  the  Democratic  leadership 
suggest  that  we  fashion  a  rule  for 
major  bills  for  a  1-day  consideration 
that  we  are  not  going  to  allow  nor 
follow  that  sort  of  irresponsibility. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time.  Essentially,  as  the  gen- 
tleman was  just  pointing  out  with  ref- 
erence to  the  rule,  it  is  necessary  for 
me  to  take  this  time  under  discussion 
of  the  rule  to  explain  my  position  on 
the  bill  since  there  will  be  very  little 
time  under  general  debate  to  do  that. 

Mr.  Speaker,  I  think  that  this  bill, 
H.R.  3030,  the  Farm  Credit  Assistance 
Act,  may  be  the  most  important  issue 
before  this  Congress  in  current  histo- 
ry. If  we  believe  that  governments 
have  priorities— and  certainly  this 
Government  does— certainly  they 
follow  in  the  line  of  defense,  of  shel- 
ter, and  of  food.  Certainly  this  Federal 
Government  has  those  same  priorities. 
Today  we  are  going  to  discuss  the  food 
priority. 

What  happened  to  the  Farm  Credit 
System?  Why  are  we  here?  Surely 
there  was  mismanagement,  most 
likely.  But  also  I  think  the  occurrence 
of  the  transition  of  this  country  in  the 
early  1980's  from  an  inflation  economy 
to  a  noninflation  economy  is  the  prime 
reason  we  are  here  discussing  farm 
credit  today.  I  submit  that  any  bank- 
ing institution,  no  matter  where  it  is, 


that  has  lost  50  percent  of  its  equity 
could  not  sustain  itself.  That  is  why 
we  are  here  today. 

This  System  is  a  System  of  12  sepa- 
rate banks  across  this  Nation.  They 
are  Joined  in  what  is  called  Joint  and 
several  liability.  That  means  that  if 
one  fails,  all  the  banks  are  involved  in 
that  problem,  and,  of  course,  that 
makes  it  a  nationwide  problem,  not 
just  a  regional  problem. 

The  problem  here  is  simply  that  we 
have  $60  to  $80  billion  outstanding  in 
the  Farm  Credit  System  in  this  coun- 
try, and  we  are  in  dire  straits.  We  must 
infuse  capital  into  the  System.  That  is 
what  this  bill  is  all  about.  The  System 
must  be  made  viable  before  the  end  of 
1987  or  we  will  lose  it.  It  is  that  simple. 
Without  the  passage  of  this  bill,  it 
could  involve  the  economic  stability  of 
this  whole  country. 

There  is  a  great  tendency  aroimd 
here  to  just  throw  money  at  a  problem 
and  walk  away  from  it.  But  that  is  not 
the  issue  here  today.  We  are  not  allow- 
ing business  as  usual  in  restructuring 
the  Farm  Credit  System. 

What  has  happened  here?  We  have 
reduced  the  12  banks  to  6  banks,  we 
have  provided  for  checks  and  balances 
in  this  process,  we  have  demanded 
expert  management  and  assistance  for 
the  Farm  Credit  System,  and  we  have 
created  an  entity  more  resembling  the 
national  bankiiig  system  than  any 
other.  And.  by  the  way.  that  has  been 
a  successful  banking  system. 

Why  should  we  support  the  farm 
credit  bill?  Without  our  support  the 
total  $60  to  $80  billion  National  Farm 
Credit  System  "house  of  cards"  may 
well  come  timibling  down.  Without 
this  remedy,  at  least  one-thirfl  of  agri- 
culture in  America  is  in  jeopardy  with- 
out credit.  This  provides,  for  instance, 
for  a  cheap  food  policy  for  consimiers. 

Why  do  I  say  that?  Simply  because 
losing  one-third  of  agriculture  in 
America  means  that  food  prices  shoot 
up  astronomically,  and  that  means 
more  cost  for  consumers.  It  is  a  protec- 
tion for  the  family  farm,  if  we  believe 
we  want  to  protect  the  family  farm. 

The  fact*4^  that  America  has  the 
best  deal  inHlie  world  among  free  na- 
tions. We  spend  only  17  percent  of  our 
disposable  income  in  this  country  for 
food,  and  that  has  to  be  the  best  deal 
around.  If  we  want  to  continue  that 
policy,  we  must  save  the  Farm  Credit 
System. 

There  are  many  precedents  for  this. 
Among  them,  there  is  Continental  Illi- 
nois, there  is  New  York  City,  and  we 
remember  the  lacocca  Chrysler  pro- 
gram and  the  savings  and  loan  rescue. 
All  of  these  programs  were  successful. 
If  indeed  defense,  shelter,  and  food 
are  priorities,  then  we  must  pass  this 
bill. 

We  have  fimded  defense,  have  we 
not?  We  have  rescued  shelter  through 
the  passage  of  the  Savings  and  Loan 
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Program,  and  now  we  must  attend  to 
food- 
Is  this  a  bailout?  No.  it  is  not  a  bail- 
out. This  bin  provides  for  a  paycheck 
to  the  Treasury,  and  it  Is  a  good  busi- 
ness decision,  even  if  it  takes  a  good  $6 
billion,  because  it  saves  $60  to  $80  bil- 
lion in  the  portfolio. 

Does  this  bill  provide  for  a  blank 
check?  No,  it  does  not.  F\mds  are  pro- 
vided as  needed,  no  more  and  no  less. 
No  one  knows  what  it  will  take,  wheth- 
er it  will  be  $2  billion  or  the  possibility 
of  $6  billion.  But  no  funds  will  be  ap- 
plied or  appropriated  until  they  are 
needed. 

In  summary,  it  is  essential  for  us  to 
act  promptly.  It  is  a  necessary  restruc- 
turing that  we  are  about  with  this  bill. 
It  is  a  retaining  of  the  cheap  food 
policy  for  consumers,  be  they  in  the 
city  or  in  the  country,  in  America. 
This  provides  a  long-term  commitment 
by  the  Federal  Government  to  pre- 
serve the  Farm  Credit  System. 

There  are  payback  provisions  in  this 
bill,  and  there  are  programs  for  expert 
management  to  assist  the  Farm  Credit 
System.  Again,  to  save  the  family  farm 
we  must  pass  this  bill. 

Mr.  Speaker,  while  the  rule  is  not 
perfect,  I  urge  my  colleagues  to  sup- 
port this  rule  as  well  as  this  very 
urgent  farm  credit  legislation. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker.  I  rise  in 
support  of  this  r\ile.  It  allows  us  to 
consider  a  bill  and  amendments  which 
should  go  a  long  way  toward  achieving 
what  I  think  must  be  our  main  objec- 
tive for  farm  credit  legislation:  Lower 
and  more  competitive  interest  rates 
for  the  farmer-borrower. 

Mr.  Speaker,  I  had  the  privilege  of 
testifying  before  the  Subcommittee  on 
Credit  of  the  Committee  on  Agricul- 
ture chaired  by  the  gentleman  from 
Tennessee  [Mr.  Jones  1,  and  I  thank 
him  for  those  courtesies.  For  their 
work  in  the  past  6  months.  I  commend 
the  committee  chairman,  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
the  ranking  member,  the  gentleman 
from  Illinois  [Mr.  Madigan],  and  espe- 
cially the  Subcommittee  on  Credit  for 
the  fine  work  they  have  done. 

Mr.  Speaker.  I  know  it  is  hard  to  jus- 
tify paying  to  bandage  wounds  the 
System  inflicted  on  itself.  And  it's 
clear  many  of  the  System's  wounds  are 
indeed  self-inflicted.  For  examples,  the 
General  Accounting  Office  tells  us 
that  in  1985  and  1986  the  System  mis- 
matched the  maturities  of  assets  and 
liabilities.  This  mistake  alone  cost  the 
System,  or  I  should  say  it  cost  the 
farmer-borrower,  $3.4  billion. 

Intersystem  squabbling  has  led  to  a 
failure  to  enforce  the  joint  and  several 
liability  obligations  the  System  is  sup- 
pose to  operate  under.  This  has  kept 
millions  away  from  needy  districts. 


In  fairness  it  needs  to  be  said  that 
not  all  of  the  wounds  came  from  the 
System's  own  sword.  Poor  manage- 
ment decisions  coincided  with  disas- 
trous financial  trends  in  agriculture  as 
a  whole  which  deepened  and  exacer- 
bated FCS's  financial  crisis.  Record  de- 
flation In  land  values,  sharp  drops  In 
exports  and  low  prices  undermined  ag- 
riculture's largest  lendor. 

The  System  may  have  mended  its 
own  wounds  without  our  help.  It  may 
have  also  weathered  the  financial 
storm  In  agriculture  without  our  help. 
But  It  won't  withstand  both  blows  on 
its  own.  And  these  blows  are  not  just 
being  absorbed  by  the  System  itself, 
they're  being  absorbed  by  the  Sys- 
tem's owner:  the  farmer-borrower. 

Farm  credit  help  is,  therefore,  not 
just  System  assistance,  it's  farmer-bor- 


Aslde  from  the  question  of  the  con- 
sistency of  this  proposal  with  legisla- 
tion, I  don't  know  where  it  got  started 
that  Omaha  would  automatically  lose 
it's  bank  and  the  300  jobs  that  go  with 
it.  I'm  told  that  no  location  has  been 
selected. 

The  case  for  Omaha's  bank  seems 
strong  to  me.  The  St.  Paul  facilities 
are  worth  $30  to  $40  million  while  sell- 
ing Omaha's  would  only  bring  a  few 
million  dollars.  If  the  Issue's  efficiency 
and  saving  money,  it  seems  to  me  that 
selling  St.  Paul's  building  would  gener- 
ate millions  and  reduce  borrower  in- 
terest rates. 

Could  we  be  on  the  verge  of  an  FCS 
management  decision  that  costs  mil- 
lions needed  to  reduce  Interest  rates 
just  to  keep  newer  and  more  comforta- 
ble offices  for  bank  personnel?  This 


rower  assistance.  (Congressman   is  one   Member  whose 

This  bill  helps  farmer-borrowers.  It  Jnot  going  to  roll  over  and  accept  the 
guarantees  their  stock,  including  stocky  jobs  and  revenue  losses  of  a  merger 
which  has  been  frozen  from  past  insU^  ^^at  may  not  make  economic  sense  or 
tutlon  failures.  Those  who  lost  stock    preempts  this  legislation. 


In  Valentine  and  O'Neill  NE.  will  get 
relief. 

The  bill  expands  borrower  rights. 
These  include  the  redoubling  of  loan 
restructuring  efforts  and  the  right  of 
first  refusal  for  disposing  of  acquired 
land. 

This  bill  authorizes  the  necessary 
funds  to  prevent  a  System  collapse.  Fi- 
nancial stability  Is  needed  to  assure  un- 
certain markets  that  the  System  can 
meet  its  obligations.  This  will  help 
avoid  unnecessary  ninups  in  System 
borrowing  costs.  Let  me  also  say  that 
we  need  uniform  standards  of  account- 
ing so  that  all  sections  of  the  System 
are  using  the  same  methods. 

Finally,  the  bill  mandates  reorgani- 
zation. It  calls  for  more  efficiency 
through  streamlining.  This  is  needed. 
Farmers  don't  want  to  pay  for  unneed- 
ed  bureaucracy  through  higher  Inter- 
est rates.  At  the  same  time,  farmers 
want  as  much  local  control  as  possible. 
Although  we  don't  know  how  this  bill 
after  amendment  will  look,  this  must 
be  an  important  element  of  any  pack- 
age. 

While  I  fully  support  cost-efficient 


This  Is  a  fair  rule.  Let's  adopt  It.  I 
don't  know  how  the  final  blU  will  look 
after  amendments.  But  If  it  contains 
the  necessary  authorizing  language  for 
financial  help,  expansion  of  borrower 
rights  and  stock  guarantees,  a  second- 
ary mortgage  market  and  the  reorga- 
nizing directions  that  make  sense  and 
maintain  local  control,  I'm  going  to 
support  It  and  I  hope  my  colleagues  do 
as  well. 


Mr. 


D  1300 
BONIOR    of    Michigan.    Mr. 


Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  just  want  to  commend  the  gentle- 
man from  Nebraska  [Mr.  Daub)  for 
characterizing  this  rule  that  we  have 
before  us  as  a  fair  rule,  as  fair  as  it  can 
be,  as  I  recall  the  gentleman's  re- 
marks. I  think  It  is  fair. 

We  have  allowed  just  about  any 
member  who  wanted  to  offer  an 
amendment  to  have  an  amendment,  39 
out  of  43  amendments. 

I  did  not  want  to  let  the  debate  on 
this  particular  Issue  slide  by  without 


reorganization,  I  want  to  Inform  thfi_|nf Bering  In  a  somewhat  limited  way. 

-'^  but  nevertheless,  answering  the  gen- 


House  that  the  Omaha  and  St.^Pdul 
districts  appear  to  have  jumpep  the 
congressional  gun  on  this  point.  They 
have  announced  a  merger  attempt 
which  includes  combining  their  banks 
for  cooperatives.  However,  this  bill  at 
title  VI,  section  6.3  directs  the  estab- 
lishment of  a  single  bank  for  coopera- 
tives which  may  "consider  the  creation 
of  regional  service  centers."  The  pro- 
posed merger  could  preempt  this  deci- 
sionmaking reversal  economically  im- 
practical. 

This  development  is  causing  quite  a 
stir  in  Nebraska  and  among  employees 
of  the  Omaha  bank.  I've  heard  that 
some  personnel  are  already  leaving  the 
Omaha  bank  becaose  of  uncertainties. 


tleman  from  Mississippi  [Mr.  Lott] 
when  the  gentleman  talked  about  the 
problem  of  restrictive  rules. 

The  gentleman  from  Mississippi  ex- 
pressed at  one  point  In  the  gentle- 
man's arguments,  and  I  am  paraphrtis- 
Ing;  but  the  gentleman  could  not  un- 
derstand why  there  was  a  necessity  to 
move  ahead  on  this  in  the  way  that  we 
have,  restricting  somewhat  the  time 
limit  on  those  39  to  43  amendments 
which  we  allowed  given  our  schedule. 

Our  schedule  is  not  as  light  as  some 
might  think,  and  we  have  some  impor- 
tant business,  Mr.  Speaker,  to  take 
care  of  before  we  adjourn  this  session 
of  Congress. 
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We  still  have  before  the  Members  an 
agricultural  appropriation  bill,  a  De- 
fense appropriation  bill,  foreign  oper- 
ations; and  of  course,  we  are  going  to 
have  the  HUD  appropriation  bill  In 
the  Committee  on  Rules  today,  and 
hopefully  that  rule  will  pass  before  we 
adjourn  this  week. 

In  addition  to  those  appropriation 
biUs,  we  have  the  Reconciliation  Act 
that  we  have  got  to  get  through  this 
full  body  and  sent  over  to  the  other 
body.  We  have  continuing  resolutions. 
We  have  a  short-term  one  this  week, 
and  we  have  a  full  one  November  10. 

We  have  the  Gramm-Rudman  and 
the  debt-celling  question,  which  is 
going  to  take  some  time  and  debate 
that  people  want  to  get  serious  about 
and  take  care  of.  We  have  the  welfare 
reform  In  whatever  way  It  Is  rolled 
Into,  whether  It  Is  rolled  into  the  rec- 
onciliation, or  if  it  Is  by  Itself,  we  have 
that  to  consider. 

We  have  foreign  aid  authorization,  a 
few  important  airway  bills.  Every 
Member  Is  concemed  about  air  safety. 
We  have  the  airline  disclosure  legisla- 
tion. Airport  Improvement  Act,  high- 
risk  notification.  Department  of  Jus- 
tice reauthorization,  Public  Health 
Service  Amendments  Act;  and  I  can  go 
on  with  another  list  of  a  page  of  con- 
ference reports  to  deal  with,  so  I  want 
the  Members  to  understand  that  we 
have  a  full  plate  before  us. 

There  are  perhaps  other  things  that 
I  did  not  mention  that  may  in  fact  be 
considered,  and  It  seems  to  me  that  we 
have  to  show  some  patience  and  un- 
derstanding about  the  necessity  to 
structure  these  rules,  so  that  they  are 
fair,  as  the  gentleman  from  Nebraska 
has  indicated,  and  that  give  Members 
a  chance  to  express  their  views  when 
appropriate,  and  when  we  can  do  it  in 
a  reasonable  fashion,  and  at  the  same 
time  move  the  calendar  along,  so  that 
we  can  accommodate  all  of  these  prior- 
ity pieces  of  legislation  which  the  mi- 
nority in  many  instances  has  asked 
for. 

Mr.  Speaker,  I  just  wanted  to  make 
that  statement  and  alert  the  Members 
to  the  fact  that  in  the  coming  weeks 
ahead,  we  will  have  before  the  House 
on  this  House  floor  rules  that  I  sus- 
pect win  be  somewhat  restrictive,  al- 
though we  are  going  to  do  the  best  we 
can  to  accommodate  as  many  Mem- 
bers as  we  can. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  the  farm  credit  bill.  Also,  I 
compliment  the  committee  for  the  fine 
work  that  it  has  done  on  a  most  difficult 
and  timely  bill,  especially  the  gentle- 
man from  Tennessee  [Mr.  Jones],  the 
chairman  of  the  Subcommittee  on 
Conservation,  Credit,  and  Rural  Devel- 


opment,  who   has  led  the   fight   for 
farm  credit  reform. 

Mr.  Speaker,  recently  a  very  fine  ar- 
ticle appeared  in  Memphis  magazine, 
September  1987,  which  was  compli- 
mentary to  our  colleague  and  friend, 
the  gentleman  from  Tennessee  [Mr. 
Jones].  Indeed  Congressman  Ed  Jones 
has  made  a  name  for  himself  the  old- 
fashioned  way— he  earned  It.  I  com- 
mend the  article  for  the  Record. 
Keeping  Up  With  Jones 
(By  David  Terrell) 

Ed  Jones  is  an  accomplished  long-distance 
swimmer  in  the  choppy,  treacherous  waters 
of  national  politics.  Plowing  steadily  along 
for  18  years,  the  U.S.  Congressman  from 
Tennessee's  Eighth  District  has  made  few 
waves  and  virtually  no  splashes,  just  slow 
and  certain  headway.  With  no  ultimate  goal 
in  sight  or  apparently  in  mind,  he  seems  to 
simply  enjoy  the  exercise. 

Jones  just  wasn't  cut  out  to  be  a  sprinter. 
Glamorous  as  a  mess  of  collard  greens,  he 
has  found  a  track  in  the  Washington  scene 
that  bypasses  most  of  the  glitz,  most  of  the 
publicity,  some  of  the  fun,  and  almost  all  of 
the  scandals.  He  does  what  any  75-year-old 
farmer  does:  he  works.  He  spends  his  long 
days,  when  he's  not  traveling  between  his 
little  Capitol  Hill  apartment  and  his  York- 
ville,  Tennessee  farm,  slogging  through  the 
legislative  process.  It  is  a  difficult  vineyard 
in  which  to  labor,  that  process.  Very  little  is 
ever  final,  even  less  is  truly  effective.  It  is 
the  process  itself,  not  the  product,  that  one 
must  leam  and  appreciate,  if  one  is  to  thrive 
on  Capitol  Hill.  And  it  is  that  drab  process 
at  which  Ed  Jones  excels.  Today,  after  years 
of  study  and  works.  Jones  has  become  one 
of  the  recognized  expert  specialists  in  Con- 
gress, a  genuine  national  authority  on  agri- 
culture, and  more  particularly  on  his  own 
area,  farm  credit.  He  can  bore  you  in  a 
minute  and  keep  boring  you  all  night  long 
with  details  of  crop  finances  and  soil  erosion 
rates  for  West  Tennessee. 

The  result  is  that  Jones  is  at  once  effec- 
tive and  obscure.  He  is,  according  to  his  col- 
leagues, easily  the  most  powerful  (at  least 
nationally)  of  the  three  congressmen  who 
represent  parts  of  Memphis.  (The  others 
are  the  Seventh  District's  Don  Sundqulst 
and  the  Ninth  District's  Harold  Ford.)  Yet 
socialites  aren't  dying  to  get  Ed  Jones  to 
their  dinner  tables,  and  The  Christian  Sci- 
ence Monitor  is  not  going  to  quote  him  on 
the  Afghanistan  conflict.  No,  Jones'  clout 
comes  neither  from  personal  charisma  nor 
high  visibility,  but  from  one  simple  fact:  he 
chairs  the  potent  Subcommittee  on  Conser- 
vation. Credit  and  Rural  Development,  and 
he  gets  his  committee's  legislation  adopt- 
ed—legislation which  profoundly  affects 
every  state  in  the  nation. 

But  even  the  titles  of  that  legislation  are 
dull:  The  Soil  and  Water  Resources  Conser- 
vation Act  of  1977.  the  Consolidate  Farm 
and  Rural  Development  Act  of  1979,  the  Fu- 
tures Trading  Act  of  1982.  Of  course  Jones, 
who  has  spent  his  life  in  farming,  doesn't 
find  these  topics  boring  at  all,  and  neither 
do  the  country's  farmers  and  agribusinesses. 
It's  just  that  they  aren't  the  sort  of  issues 
that  get  a  politician  onto  Nightline  with  any 
regularity.  But  then  again  Jones  cultivates 
the  impression,  perhaps  an  accurate  one. 
that  he'd  rather  be  interviewed  by  the  Jack- 
son Sun,  anyway,  than  be  on  any  old  Night- 
line  show. 

Friends  and  opponents  alike  call  Ed  Jones 
old-fashioned,  and,  like  it  or  not,  the  words 


accurately  describe  the  genial  congressman 
whose  district  stretches  north  from  Prayser 
all  the  way  to  the  Kentucky  line.  By  calling 
him  old-fashioned,  his  friends  mean  he  is  a 
gentleman.  Those  who  are  not  his  friends 
mean,  perhaps,  that  he  is  not  particularly 
adaptable  to  change. 

Perhaps,  he  is  not.  Perhaps  Mr.  Jones,  as 
those  around  him  address  him— in  the  old- 
fashioned  way— is  from  another  era,  not 
long  past  but  past  all  the  same. 

His  values  and.  thus,  his  methods  are 
suited  to  a  House  of  Representatives  that 
may  no  longer  exist.  In  an  age  dominated  by 
the  dazzlingly  telegenic  likes  of  Albert  Gore. 
Jr..  plain  old  Ed  Jones  is  a  sort  of  classic 
Member  of  Congress,  a  dinosaur  among  the 
greyhounds.  His  means  and  his  goals  are 
almost  identical:  diligence,  patience,  work, 
honesty,  and  loyalty. 

Of  those  words,  loyalty  is  the  one  that 
jumps  most  readily  to  mind  with  regard  to 
Jones.  He  knows  what  loyalty  means  in  poli- 
tics. He  gives  loyalty,  even  at  times  when  it 
might  be  painful;  he  expects  it  back  and  is 
truly  apptdled  when  it  is  not  shown.  When  a 
struggling  Walter  Mondale  showed  up  in 
'Tennessee  during  his  doomed  presidential 
campaign  of  1984,  Jones  was  there  literally 
to  stand  by  his  side.  Jones'  appearance,  ar- 
C^uably,  did  nothing  for  Mondale,  and  cer- 
tainly Mondale  did  nothing  for  Jones. 
Showing  up  was  just  a  function  of  loyalty, 
and  loyalty  is  an  al^solute  for  a  chap  like  Ed 
Jones.  Ideologically,  if  he  is  anything  at  all, 
Jones  is  a  Democrat  deep  in  his  bones. 

His  party  loyalty  is  one  reason  why,  at  75, 
with  his  health  in  some  question,  Jones 
probably  has  little  to  worry  about  by  way  of 
opposition.  In  one  of  the  most  thoroughly 
Democratic  districts  in  the  country,  with 
eight  or  nine  potentially  well-funded  young- 
er men  apparently  ready  to  run  for  his  seat, 
none  looks  willing  to  take  on  the  dean  of 
the  Tennessee  Democratic  delegation. 
There  may  be  no  safe  seat  in  Congress— but 
Ed  Jones'  comes  pretty  close. 

Loyalty  may  also  be  the  reason  Jones  is 
not  chairman  of  the  House  Committee  on 
Agriculture.  A  few  years  back,  when  Kika  de 
la  Garza  of  Texas  was  scheduled  to  take  the 
job,  Jones  learned— he  says— on  the  House 
floor  that  a  movement  was  under  way  to 
place  his  name  in  nomination  over  de  la 
Garza's.  He  squelched  it,  telling  potential 
supporters  he'd  love  to  be  chairman,  but  not 
by  defeating  the  seniority  system  and  leap- 
frogging over  de  la  Garza.  Nothing,  he  ex- 
plained, would  prevent  that  from  happening 
to  him  later,  if  seniority  and  loyalty  meant 
nothing.  For  a  brief  time  de  la  Garza  appar- 
ently held  a  grudge  against  Jones  anyway, 
thinking  Jones  had  sought  his  job.  But 
Jones,  in  his  usual  quiet  fashion,  got  Morris 
Cunningham,  then  Washington  correspond- 
ent for  The  Commercial  Appeal,  to  write  his 
version  of  the  story,  and  saw  that  a  copy  of 
the  piece  made  its  way  to  the  chairman.  It 
seems  to  have  patched  up  things  between 
them. 

Measured  by  a  pure  legislator's  standards, 
Jones  is  pitching  a  perfect  political  game. 
Using  the  editorial  "we."  as  office  holders 
often  do.  he  says  flatly,  quietly,  "We've 
never  carried  a  piece  of  legislation  to  the 
subcommittee,  to  the  full  committee,  or  to 
the  full  House  and  lost  a  vote  on  a  single 
amendment. "  That,  folks,  is  a  remarkable 
record.  Why?  "The  committee  has  a  lot  of 
respect  for  me  because  they  know  I  work 
hard  and  know  my  staff  works  hard,"  he 
claims. 

Well,  yes,  but  Capitol  HiU  is  full  of  worka- 
holics who  can't  get  anything  accomplished. 
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There's  much  more  to  It  th»n  that.  It  has  to 
do  with  all  those  attributes  of  the  old-fash- 
ioned legislator— the  diligence,  patience,  and 
loyalty  that  Jones— and  his  people— bring  to 
their  jobs. 

First,  there  is  that  staff:  professional  staff 
members  Bob  CashdoUar  and  Jim  Johnson, 
and  administrative  assistant  Kelly  Sharbel 
in  Washington,  and  people  like  field  repre- 
sentative Joe  Hill  back  home  are  as  loyal  to 
Jones  as  he  is  to  them.  His  staff  averages 
something  like  ten  years  on  the  job— unusu- 
al in  any  field  nowadays,  and  nearly  un- 
heard-of in  the  volatile  world  of  politics. 
Asked  why  they  sUy,  they  give  the  same 
answer  "Ed  Jones."  They  like  their  boss, 
irascible  as  he  can  sometimes  be.  One 
reason,  no  doubt,  is,  as  he  puts  it,  "I  pay  my 
people."  Allocated  23  staff  positions,  he  uses 
Jxist  17.  but  all  his  budget. 

The  staff,  working  with  the  legal  beagles 
of  the  Agriculture  Committee,  writes  the 
legislation  Jones  sponsors.  He  often  does 
not  read  it  line  by  line.  He  says  he  doesn't 
neeA  to  and,  to  be  honest  about  it.  he  and 
the  other  members  are  not  capable  of  put- 
ting it  into  final  legal  form.  This  is  the  func- 
tion and  the  power  of  staff  work.  But  it  is 
his  legislation.  As  Sharbel  puts  it.  new  staff 
members  "are  told  to  set  aside  their  own 
agenda,  along  with  any  pride  in  author- 
ship." They  work  as  craftsmen,  molding  the 
language  to  meet  the  complex  technical  re- 
quirements of  the  bills.  The  general  require- 
ments of  the  bills  are  those  of  the  boss. 

Second  among  the  keys  to  Jones'  startling 
legislative  success  is  the  arcane  nature  of 
the  field  in  which  he  works.  Farm  credit,  be- 
cause of  the  crisis  in  the  system,  gets  a  lot 
of  publicity  nowadays,  but  those  who  truly 
understand  it  are  few.  Jones  is  acknowl- 
edged by  those  in  the  know  to  understand  it 
better  than  anyone  else.  "I  rely  very  heavily 
on  my  staff  on  the  issues  that  I'm  not  famil- 
iar enough  with,"  he  freely  admits.  "And 
then  I  rely  heavily  on  other  members  who 
are  knowledgeable  in  their  fields,  as  they  do 
on  me.  with  respect  to  farm  legislation." 
This  is  the  nature  of  the  House— the  old, 
traditional  House,  at  any  rate— where  mem- 
bers normally  work  on  only  one  major  com- 
mittee assignment  and  are  expected  to 
become  expert  in  one  field,  somewhat  at  the 
expense  of  other  areas. 

Jones  scoffs  at  the  youngsters  in  the 
House  who  hop  on  television  at  every  oppor- 
tunity with  opinions  on  any  major  issue. 
"The  truth  of  the  matter  is,  they  don't 
really  know  about  any  of  it,"  he  scoffs.  The 
only  way  to  become  expert,  he  is  satisfied,  is 
through  years  of  deep  work,  not  months  of 
broad  acquaintance. 

A  third  element  of  his  success,  and  per- 
haps the  most  important,  is  Jones'  willing- 
ness to  compromise  and  to  bring  to  a  vote 
only  that  legislation  which  stands  a  good 
chance  of  passage.  His  theory:  you  won't  be 
beaten  if  you  don't  overreach  yourself.  He  is 
not,  therefore,  known  as  an  authoritarian 
chairman  of  his  subcommittee:  he  merely 
seeks  a  consensus.  As  a  consequence,  he 
must  assume  the  blame  for  some  imperfec- 
tions in  legislation,  but  would  have  trouble 
claiming  the  credit  for  a  perfect  bill,  be- 
cause none  is  entirely  his  own.  One  of  the 
chief  critics  of  President  Reagan's  farm 
policy.  Jones  claims  that,  although  many 
farmers  are  still  drowning  in  debt,  the  pro- 
gram now  "doesn't  have  as  many  flaws  as  it 
did.  because  the  Democrats  pretty  much 
wrote  the  last  farm  bill  and  the  President 
Just  signed  it."  The  bill,  the  Pood  and  Secu- 
-  rity  Act  of  1985.  was  "the  best  we  could  do 
at  the  time."  he  says,  given  the  administra- 


tion's budget  constraints.  It  works,  he 
argues,  for  some  farmers,  notably  cotton 
and  rice  producers  and  livestock  feeders  and 
breeders. 

Once  the  subject  turns  to  the  specifics  of 
farm  legislation,  Jones  is  off  and  running. 
This  year,  he  notes  with  evident  pride,  as 
many  as  73  million  acres  of  row  crops  are 
"voluntarily"  out  of  production  through  the 
Conservation  Reserve  and  other  programs. 
This  represents  something  like  a  20  percent 
cut  in  acres  actially  being  farmed,  and 
should  combat  the  grain  surpluses  that 
have  driven  down  prices  in  recent  years. 
Mainly  affected  by  these  programs  are  com, 
wheat,  and  beans  and,  although  the  contin- 
ued current  surplus  will  forestall  immediate 
effects  on  prices,  "given  enough  time,  this 
will  work"  claims  Jones.  He  hopes  that  over 
the  five-year  life  of  the  1985  farm  bill,  rising 
prices  will  reflect  the  production  drop  and 
help  farmers  survive  the  5  percent  drop  in 
target  prices  (the  prices  the  government 
pledges  to  pay  for  surpluses)  that  the  Secre- 
tary of  Agriculture  likely  will  effect  next 
year. 

But  the  fly  in  the  ointment.  Jones  says,  is 
the  continuing  inability  of  the  administra- 
tion to  deal  with  the  international  trade 
problem,  specifically  as  it  affects  agricul- 
ture. "tThe  trade  problem)  is  tough  to 
fight,""  he  acknowledges,  as  developing  coun- 
tries get  more  efficient  in  their  own  food 
production,  often  benefiting  as  well  from 
subsidies  by  their  governments.  He  claims 
that  an  international  trade  policy  that 
allows  farmers  to  sell  sufficient  quantities 
of  their  goods  overseas  is  possible,  and  that, 
by  itself,  this  would  solve  most  of  the  wors- 
ening crisis  in  agriculture.  Even  when 
pressed,  however,  he  does  not  become  more 
specific  about  his  solution  to  trade  prob- 
lems: he  is,  after  all.  on  the  Agriculture 
Committee,  not  Conmierce.  Instead,  he  re- 
turns to  the  narrower  farm  issues.  As  it  is, 
he  points  out.  60  percent  of  the  country's 
wheat,  50  percent  of  the  corn,  and  40  per- 
cent of  soybeans  must  be  either  exported  or 
bought  by  the  government  and  stored  as 
surplus.  And  it  is  no  coincidence  that  these 
are  the  crops  most  deeply  troubled,  in  de- 
scending order  of  their  problems. 

To  those  who  know  anything  about  Jones, 
he  is  Tennessee's  Mr.  Agriculture.  He  is. 
after  all,  third  in  seniority  among  the  ma- 
jority members  of  the  Agriculture  Commit- 
tee: he  is  a  lifelong  farmer,  and  he  had  a 
long  background  in  agribusiness  before  en- 
tering Congress.  He  was  agriculture  repre- 
sentative of  the  Illinois  Central  Railroad 
from  1943  until  he  took  office  in  1969, 
except  for  four  years  when  he  served  as  the 
state  commissioner  of  agriculture  under  late 
Governor  Gordon  Browning. 

For  obvious  reasoiis.  therefore,  the  name 
Ed  Jones  is  not  closely  linked  with  the 
urban  center  that  Memphis  has  become— 
and  in  fact  many  Memphians  know  almost 
nothing  about  him.  But  he  represents  a  big 
chunk  of  the  city.  103,000  people,  including 
all  of  Frayser.  And  he  has  a  vision  of  the 
city  as  .  .  .  what  else?  The  nation's  agricul- 
tural center.  In  his  own.  plain  language. 
"'Memphis,  at  one  time,  admitted  that  it  was 
the  agricultural  center  of  the  world— boast- 
ed it  ..  .  When  you  really  look  at  Memphis, 
it's  still  agricultural.  There"s  just  been  some 
add-ons  to  it  .  .  .  Memphis  is  a  big  center  for 
agricultural  chemical  manufacturing,  and 
that  all  relates,  you  know,  to  the  profession 
[he  uses  the  word  as  though  it  routinely  ap- 
plied] that  I'm  involved  in. " 

And  Frayser?  "'My  people  are  farm 
people.""  he  says  simply.  The  factory  work- 


ers and  suburban  white-collar  crowd  in  his 
district  are,  at  most,  only  a  generation  away 
from  the  farm,  he  claims.  They  know  farm- 
ers, know  why  he  labors  on  the  Agriculture 
Committee,  and  appreciate  his  work,  he  be- 
lieves. Thus,  for  example,  his  work  on 
behalf  of  Memphis'  Agrlcenter  Internation- 
al, the  agricultural  marketing  showplace  on 
the  Shelby  Farms  property.  He  has  been  ac- 
cording to  those  who  have  worked  on  it,  a 
key  point  of  contact  for  the  limited  federal 
involvement  in  the  project,  and  he  assumes 
some  credit  for  the  fact  that,  after  he 
pushed  for  their  moving,  most  of  the  gov- 
ernment agencies  relating  to  agriculture  in 
Memphis  moved  their  operations  to  the  new 
facility. 

But  Memphis  per  se  is  not  Jones'  base, 
and  for  all  his  years  living  here  while  work- 
ing for  the  railroad,  it  is  not  his  home. 
YorkviUe  and  his  little  farm,  and  all  the 
little  farm-based  communities  in  deprived, 
economically  starved,  rural  West  Tennessee 
are  his  home.  For  all  its  importance  to  him 
politically,  Memphis  holds  just  20  percent 
of  the  voters  in  his  district.  When,  in  an 
early  election  contest,  his  victory  was  appar- 
ent, he  got  testy  with  reporters  and  his  own 
staff,  who  wanted  him  to  claim  the  race.  "I 
wasn't  going  to  do  it  in  Frayser,"  he  ex- 
plains. "I  wanted  to  make  the  sinnounce- 
ment  in  the  heart  of  the  district." 

At  work  there  was  the  instinct  of  a  shrewd 
political  operator,  a  man  who  knows  not 
only  where  his  own  heart  is,  but  where  his 
support  really  lies.  It  lies  in  the  soil  of  the 
croplands.  His  tireless  work  to  slow  the 
tragic  erosion  of  that  soil  has  everything  to 
do  with  Jones'  own  political  life.  The  analo- 
gy holds,  even  in  extension.  Jones  fights  a 
holding  action  in  politics,  the  same  as  a  dam 
to  hold  back  the  silt-laden  waters.  While  the 
future  of  farming  does  not  look  as  though  it 
is  getting  better.  Jones  works  to  see  that  at 
least  it  doesn't  get  much  worse.  For  his  own 
part,  holding  what  he's  got  is  sufficient,  be- 
cause he  has  everything  he  ever  wanted. 

"What  made  me  want  to  run  for  Con- 
gress?" he  asks,  then  answers.  "I  wanted  to 
do  public  service  .  .  .  and  that  was  the  top 
of  the  ladder. "  He  wanted  to  run  in  1957, 
when  Jere  Cooper,  then  chairman  of  the 
potent  House  Ways  and  Means  Committee, 
died,  but  he  was  afraid  he  couldn't  win.  The 
late  Robert  A.  "Fats"  Everett  held  the  rep- 
resentative"s  job  until  Jones  was  finally 
ready  in  1968. 

After  entering  the  primary.  Jones  made  a 
trip  to  Washington  to  tell  Cooper's  succes- 
sor as  Ways  and  Means  chairman,  Wilbur  D. 
Mills  of  Arkansas,  that  he  was  going  to  win 
and  he  wanted  to  serve  on  the  Agriculture 
Committee.  ""Veah,  you  can  have  it,"  grunt- 
ed Mills,  who  then  held  the  exclusive  power 
to  do  that  sort  of  thing.  Why  not?  Not  ev- 
erybody wants  on  Agriculture,  after  all. 
Quite  a  few,  like  Arkansas'  Bill  Alexander, 
leave  it  after  a  time  for  service  on  one  of  the 
"major""  committees,  like  Appropriations 
and  Armed  Services. 

Not  Ed  Jones.  Had  he  been  in  another  line 
of  work,  he  would  have  retired  by  now,  he 
says.  But  "'working  on  important  pieces  of 
legislation"  keeps  him  stimulated  to  the 
point  that  he's  willing  to  take  on  the  bienni- 
al threat  to  his  seat  and  stay  on. 

The  prospect  of  not  being  re-elected 
hardly  seems  to  enter  his  mind.  Besides 
being  a  classic  rural  E>emocrat  in  a  largely 
rural  Democratic  district,  Jones  is  generally 
able  to  avoid  making  passionate  enemies  be- 
cause, from  an  ideological  standpoint,  he 
does  not  seem  to  be  strongly  adversarial. 
But  while  he's  not  picking  fights,  neither  is 
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he  leaving  many  ideological  groups  abso- 
lutely satisfied.  The  liberal  Americans  for 
Democratic  Action,  for  example,  rates  him  a 
lukewarm  45  out  of  a  possible  100  for  the 
99th  Congress,  which  ended  last  year  <  1986). 
The  average  score  for  House  Democrats  is 
considerably  higher  than  that  at  69,  but— 
while  the  ADA  does  not  keep  records  In  this 
detail— Jones  probably  is  ranked  about  aver- 
age for  a  Southern  Democrat.  But  he  rates 
even  lower  with  arch-conservatives.  The 
right-wing  American  Conservative  Union, 
for  instance,  gives  him  a  29  rating  for  that 
same  period.  "That's  pretty  low."  ACU 
spokesman  Gustavo  Frederickson  says.  Gen- 
erally, according  to  Frederickson,  Jones 
"falls  down  "  in  areas  of  economic  policy, 
such  as  tariff  and  trade  questions,  which  are 
so  critical  to  the  farm  economy  now.  In  the 
end,  it  seems,  the  one  group  happiest  with 
Ed  Jones'  performance  in  Washington  is  the 
one  group  that  counts:  his  constituency  in 
West  Tennessee. 

So  Jones  has  held  on  to  the  pinnacle  of 
his  personal  ambition  for  nearly  two  dec- 
ades. Let  go?  "Not  as  long  as  I  am  physically 
and  mentally  able  to  do  the  job."  he  says. 

Jones  doesn't  seem  tired:  he  has  the  sharp 
eyes  and  ready— albeit  hardly  glib— re- 
sponses one  would  expect  of  a  member  of 
Congress.  But  his  years  do  show  in  an  occa- 
sionally unsteady  gait  and  in  trips  to  the 
hospital  to  take  care  of  fluctuating  blood 
pressure. 

Some  would  say  the  years  also  are  be- 
trayed in  some  of  his  attitudes.  He  was  sued 
in  1982  for  sex  discrimination  by  a  woman 
who  ran  part  of  the  House  food  services 
system  while  Jones  ran  the  House  Adminis- 
tration subcommittee  overseeing  the  oper- 
ation. She  accused  him  of  saying  she  made 
too  much  money  "for  a  woman"  as  he  fired 
her.  Jones  denies  making  the  comment:  he 
says,  in  fact,  that  when  he  took  her  out  of 
the  job,  replacing  her  with  a  man— who 
worked,  in  turn,  for  a  woman— "we  quit 
losing  money."  That's  after  saying  he  can't 
comment  on  the  matter  while  it  remains  in 
litigation. 

He  is  a  veteran  of  life,  and  of  the  public 
life,  and  he  wiU  answer  any  question  more 
or  less  straightforwardly.  But  when  you  ask 
about  the  sex  discrimination  case,  you 
detect  a  little  shifting  in  the  chair,  a  half- 
step  lowering  of  the  still-friendly  voice,  a 
slight  unease  and  pique  at  the  topic.  The 
same  subtle  symptoms  are  elicited  by  an- 
other topic:  Memphis. 

Jones  acknowledges  that  he  is  not  all  that 
well-known  in  the  biggest  city  in  his  district. 
The  relatively  drab  nature  of  his  work  does 
not  attract  big  headlines,  after  all.  and  a 
congressman  can't  announce  an  appearance 
in  Memphis,  the  way  he  can  in  Dyersburg, 
and  automatically  attract  interest  just  for 
being  there. 

Still,  Jones  recognizes  that  Memphis  is  a 
significant  piece  of  his  constituency,  and 
like  any  other  politician  with  some  responsi- 
bility for  it.  feels  some  discomfort  when  dis- 
cussing its  problems.  He  shakes  his  head  a 
little  over  it.  then  offers  a  vague  prescrip- 
tion: "To  make  Memphis  better  .  .  .  more 
and  more  of  the  raw  materials  [of  agricul- 
ture! ought  to  be  processed  there  .  .  .  Mem- 
phis needs  economic  growth."  A  single  con- 
gressman, he  admits  with  unusual  candor, 
can't  do  a  great  deal  about  that,  "except  to 
encourage  it." 

And  what  does  he  see  as  the  biggest  im- 
pediment to  growth  in  Memphis?  Again,  a 
little  shake  of  the  head,  a  quick  look  down- 
ward, a  lowering  of  the  voice  almost  to  a 
mumble.  "I  don't  know."  he  says.  "I  don't 


know  whether  it's  the  political  situation,  or 
what." 

What  political  situation?  "Black  and 
white."  he  says,  without  elaborating. 

Jones  is  not  a  simple  farmer.  Something 
like  pain  and.  a  little  more  strongly,  some- 
thing like  resignation  color  his  voice  as  he 
addresses  the  topic  of  local  race  relations. 
Certainly— unlike  many  members  of  the 
Memphis  political  leadership— he  cannot  be 
accused  of  ever  having  demagogued  over  a 
racial  issue.  But  neither  can  he  be  said  to 
have  led  the  charge  to  solve  the  problems. 
He  treats  the  race  issues  as  a  fact,  a  very  sad 
fact  of  life  in  the  district. 

After  a  pause:  "Memphis  has  changed  so 
much  in  the  last  twenty  years, "  Another  si- 
lence. 

For  better  or  worse? 

"For  the  l)etter.  eventually.  I  believe." 

Asked  to  put  in  a  single  word  the  key  to 
solving  this  issue  which  he  so  reluctantly 
identifies  as  perhaps  the  fundamental  prob- 
lem of  the  city  he  helps  represent.  Ed  Jones 
gives  no  slick  television  resporjse  about 
"changing  values"  or  "black  entrepreneur- 
ship"  or  "inspired  leadership."  Instead,  he 
answers  like  the  Presbyterian  lay  worker. 
Mason.  Shriner.  and  loyal  long-distance  po- 
litical swimmer  he  is.  The  solution  to  Mem- 
phis' problems?  Says  Ed  Jones,  simply: 
"Faith  in  each  other." 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume,  so 
I  can  respond  to  some  of  the  com- 
ments just  made  by  the  gentleman 
from  Michigan  [Mr.  Bonior]. 

The  gentleman  from  Michigan  is 
correct.  We  have  a  full  platter  ahead, 
but  we  have  an  empty  basket  behind 
us. 

When  we  look  at  what  we  did  last 
week  and  the  week  before  that,  the 
week  before  last  we  passed  a  couple  of 
bills;  and  we  have  missed  targets  and 
we  have  missed  deadlines. 

Yes,  we  will  soon  have  these  appro- 
priations bills  on  the  schedule.  I  guess. 
Why  have  they  not  come  up  before? 

We  will  probably  waive  the  Budget 
Act  on  every  one  of  them.  Did  wg  not 
have  major  legislation  before"  the 
House  in  the  95th,  98th  Congress;  and 
yet  every  Congress,  the  number  of 
closed,  restrictive  rules  has  been 'inch- 
ing up,  and  is  now  up  to  almost  50  per- 
cent. As  of  the  last  few  rules  we  have 
taken  up,  43  percent  of  the  rules  are 
restrictive. 

I  did  not  understand  why  on  a  bill 
like  this  we  should  not  have  an  open 
rule.  Yes,  we  have  a  lot  to  do;  but  I 
would  caution  the  gentleman  from 
Michigan,  do  not  start  ending  all  those 
major  issues  with  the  attitude  that  we 
are  going  to  shut  them  down  to  where 
the  Members  will  not  have  a  chance  to 
offer  their  amendments,  and  that  goes 
for  both  sides. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  want  to  agree  with  the 
gentlemen,  Mr.'  Daub  and  Mr.  Robert 
F.  Smith  of  Oregon,  in  regsirds  to  the 
statement  that  it  is  a  good  bill. 


I  guess  1  would  generally  say  that  it 
is  a  fair  rule  as  described  by  the  gen- 
tleman from  Michigan  [Mr.  Bonior].  I 
am  for  accommodition  in  this  House.  I 
think  we  have  done  that  with  some  of 
the  more  controversial  sections  of  the 
bill,  and  I  hate  to  spoil  the  party;  but 
fair  is  fair,  and  I  am  the  one  with  the 
nongermane  amendment  that  was 
ruled  nongermane,  whereas  other  non- 
germane  amendments  were  ruled  ger- 
mane. 

It  was  like  every  Member  with  a 
nongermane  amendment,  take  one 
step  forward,  hold  it,  Mr.  Roberts, 
and  you  stay  right  there. 

I  would  say  to  the  gentleman  from 
Michigan,  the  gentleman  is  one  of  the 
outstanding  athletes  In  the  House  of 
Representatives;  and  when  we  pass  the 
gentleman  the  ball  on  two  or  three  oc- 
casions. I  would  expect  him  to  pass  it 
bax;k  maybe  on  one  or  two  occasions.  I 
am  talking  about  the  rule.  I  oppose  it. 

I  rise  in  strong  support  of  the  bill. 
For  the  past  year  I  have  been  raising 
concerns  with  regard  to  the  conserva- 
tion compliance  regulatiojis  in  the  new 
farm  bill.  I  can  already  anticipate  the 
question  on  the  minds  of  the  Mem- 
bers. 

What  on  Elarth  is  the  gentleman 
from  Kansas  doing  talking  about  con- 
servation and  sodbusting  requirements 
in  the  midst  of  a  farm  credit  bill? 
What  I  am  trying  to  do  is  address  a 
problem  that  has  been  a  blood-pres- 
sure item  in  farm  coimtry  for  better 
than  a  year.  What  I  am  trying  to  do  is 
pass  a  simple  amendment  that  will 
enable  farmers  to  go  ahead  with 
normal  cropping  practices  when  it  is 
time  to  plow  up  and  rotate  a  crop  of 
alfalfa. 

Why  should  that  routine  practice 
take  an  amendment  on  the  floor  of 
the  House  of  Representatives?  It  is  be- 
cause iri  passing  a  strong  conservation 
program  as  part  of  the  farm  bill,  we 
also  have  gotten  into  regulating  what 
farmers  can  and  cannot  do. 

During  the  committee  consideration 
of  the  farm  credit  bill,  an  amendment 
was  offered  to  expand  the  sodbuster 
authority  to  the  Farm  Credit  System 
borrowers,  so  they  must  comply  with 
the  conservation  requirement.  This  is 
apparently  germane. 

However,  allowing  a  farmer  to  rotate 
his  alfalfa  crop  is  somehow  beyond  the 
power  of  this  Congress  to  consider,  I 
am  not  going  to  be  allowed  to  offer  my 
alfalfa  sodbuster  amendment. 

I  want  to  go  on  record  with  the  gen- 
tleman from  Termessee  [Mr.  Jones], 
the  subcommittee  chairman,  with 
every  Member  within  the  sound  of  my 
voice,  and  make  it  clear  that  I  am 
going  to  be  seeking  legislative  relief 
down  the  road  regardless  of  the  legis- 
lation. 

I  would  urge  the  Members  to  study 
this  issue  and  help  me  inject  some 
needed  common  sense  and  flexibility 
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into  the  enforcement  and  implementa- 
tion of  the  conservation  compliance 
regulations  in  the  farm  bill. 

Mr.  Speaker,  in  reference  to  the 
tvnn  credit  bill  I  would  like  to  com- 
mend Chairman  de  la  Garza,  and  my 
colleagues  Messrs.  Jones,  Madigan, 
and  Coleman  for  their  diligent  effort 
to  bring  before  this  body  for  consider- 
ation H.R.  3030.  a  thorough  response 
to  our  agricultural  and  rural  credit 
problems.  All  in  all,  I  am  pleased  with 
the  present  bill.  It  has  been  difficult. 
and  controversial  and  time  consuming 
but  on  balance  I  think  it  is  a  good  bill. 

The  general  decline  of  the  farm 
economy,  and  all  the  pain  we  have 
gone  through,  as  well  as  inappropriate 
lending  policy  within  the  Farm  Credit 
System  in  the  late  seventies  and  eao-ly 
eighties,  requires  us  now  to  take 
action.  The  evidence  is  clear,  the 
System  and  consequently  our  entire 
farm  lending  structure  needs  financial 
assistance.  However,  I  made  a  promise 
to  the  farmers,  bankers,  and  ultimate- 
ly every  taxpayer  in  my  district,  that 
not  one  penny  of  Federal  assistance 
will  go  to  the  Farm  Credit  System 
without  major  changes  in  the  future 
operations  of  that  institution.  If  we 
adopt  H.R.  3030  as  it  now  stands,  we 
will  meet  these  responsibilities. 

Mr.  Speaker,  the  construction  of 
H.R.  3030  includes  a  tremendous 
amount  of  effort  and  genuine  concern 
by  my  friend  from  Texas.  Mr.  Sten- 
HOLM.  It  was  his  effort,  his  leadership, 
his  hard  work,  that  brought  to  reality 
a  bill  that  proposes  to  reform  and 
downsize  and  streamline  System.  Also, 
the  Stenholm  capital  adequacy  lan- 
guage introduces  a  dose  of  fundamen- 
tal economic  discipline.  When  private 
capital  is  at  risk,  the  institutional 
stockholders  will  demand  actions  that 
protect  the  value  of  that  capital.  And 
complimenting  more  stringent  capital 
requirements  I  believe  the  provision 
for  a  Farm  Credit  System  Insurance 
Corporation  marks  the  beginning  of  fi- 
nancial adulthood  for  the  System. 

These  substantial  changes  in  the 
shape  and  character  of  the  Farm 
Credit  System  provide  a  large,  but  in- 
complete step  toward  addressing  our 
credit  problems.  Our  efforts  must  in- 
clude more.  We  must  change  our  basic 
agricultural  lending  environment.  For 
this  reason,  any  comprehensive  reform 
in  our  farm  lending  structure  must  in- 
clude a  secondary  market  for  agricul- 
tural mortgages. 

Mr.  Speaker,  the  move  to  include  a 
secondary  market  in  this  bill  is  based 
on  a  well  founded  belief  that  competi- 
tion will  result  in  efficiency.  Congress 
created  the  Farm  Credit  System  as  a 
stable  source  of  credit  for  farmers  who 
traditionally  suffered  the  most  from 
the  periodic  ebbs  and  flows  in  the  na- 
tional supply  of  credit.  The  Farm 
Credit  System,  has  been  an  effective 
tool  to  resolve  longstanding  financial 
problems— nothing  more.  Now  we  are 


confronted  by  a  System  that  is  in  trou- 
ble and  outdated.  The  System  as  pres- 
ently structured  was  unable  to  survive 
some  very  difficult  times,  and  as  a  con- 
sequence the  farmer  has  suffered. 

A  secondary  market  encourages  di- 
versity in  the  farm  mortgage  market. 
and  therefore  spreads  the  risk  of  insti- 
tutional failure.  As  such,  the  farmer  is 
no  longer  beholden  to  the  success  and 
failures  of  any  one  institution.  Fur- 
thermore, a  competitive  environment, 
along  with  the  right  to  fail,  will  act  as 
a  check  on  poor  financial  management 
decisions  by  the  Farm  Credit  System.  I 
recognize  that  the  System  as  a  whole 
is  likely  to  be  smaller  in  scale  with  a 
secondary  market,  but  I  firmly  believe 
that  a  greater  number  of  agricultural 
farm  mortgage  lenders  equates  to 
greater  stability  for  the  whole  lending 
structure. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  to  quote  the  gentleman 
from  Mississippi  [Mr.  Lott],  my 
friend.  I  do  not  want  to  beat  a  dead 
horse;  but  I  do  want  to  respond  to  the 
gentleman's  references  with  regard  to 
what  we  did  last  week. 

I  am  sure  the  gentleman  from  Mis- 
sissippi did  not  want  to  leave  the  im- 
pression that  what  we  did  last  week 
was  not  worth  doing.  I  think  it  was  im- 
portant, and  the  gentleman  would 
probably  agree  that  we  tackled  the 
textile  bill  as  we  did  last  week. 

The  gentleman  will  probably  agree  it 
was  important  to  at  least  120,000  Japa- 
nese Americans  who  got  some  redress 
last  week,  those  were  important  pieces 
of  legislation,  so  I  do  not  want  the  im- 
pression left  with  the  House,  or  with 
the  American  people  that  we  did  not 
take  the  necessary  business  of  the  Re- 
public up  last  week.  We  did.  and  I 
think  we  did  a  good  job. 

We  are  on  schedule.  We  passed  9  of 
the  13  appropriations  bills.  We  will 
pass  the  10th  one  before  we  adjourn 
this  week  for  the  high  holy  days,  and 
the  problem  is  quite  frankly;  and  the 
gentleman  understands  it  as  well  as  I 
do.  the  problem  is  in  the  other  body. 

It  is  within  his  party  members  in  the 
other  body.  If  they  would  stop  filibus- 
tering the  important  business  of  the 
country  and  let  the  process  work  its 
will,  we  could  come  to  some  accommo- 
dation in  a  reasonable  time  and  in  a 
fair  manner. 

n  1315 
So  I  just  do  not  want  the  impression 
left  that  we  have  somehow  dawdled 
around  here  and  not  gotten  the  busi- 
ness of  the  country  done.  If  I  have 
heard  one  consistent  praise  from  this 
side  of  the  aisle  this  year  it  is  that  the 
business  of  the  House  has  gotten  done 
in  a  proper  way  and  in  a  scheduled 
way. 


I  think  the  examples  that  I  have 
given  of  last  week  and  what  lies  before 
us  is  indicative  of  that. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker, 
due  to  the  interest  in  this  bill,  I  am 
going  to  proceed  as  some  of  my  col- 
leagues on  the  Agriculture  Committee 
have  to  focus  on  the  bill  during  debate 
on  the  rule,  rather  than  focus  specifi- 
cally on  the  rule  itself. 

We  in  the  Agriculture  Committee 
were  here  in  1986.  We  were  here  in 

1985.  Now  we  are  back  in  1987  to  deal 
with  the  Farm  Credit  System. 

Why  three  times  in  3  years?  I  think 
the  answer  is  fairly  clear  and  fairly 
easy  and  concise;  that  is,  that  we  have 
in  the  past  tried  to  provide  custodial 
care  to  the  patient,  that  being  the 
Farm  Credit  System,  and  imfortunate- 
ly.  the  patient  has  not  responded.  We 
now  need  to  provide  some  more  seri- 
ous medical  procedures.  Some  would 
say  we  are  looking  at  at  least  explora- 
tory surgery,  if  not  drastic  surgery  in 
and  of  itself. 

The  fact  is  that  the  Farm  Credit 
System  has  continued  to  lose  money 
and  is  projected  to  possibly  lose  money 
as  a  nationwide  system  over  the  next 
couple  years.  They  cannot  continue  to 
survive  as  a  viable  provider  of  agricul- 
tural real  estate  under  these  circum- 
stances, under  the  present  situation  of 
uncooperation  between  the  districts, 
without  some  Federal  assistance. 

We  are  here  today,  not  because  of 
some  failure  of  the  Agriculture  Com- 
mittee to  provide  the  proper  legisla- 
tive remedy,  we  did  that  in  1985  and 

1986.  We  are  here  today  because  the 
Farm  Credit  System  did  not  respond 
to  those  initiatives  and  utilize  the  full 
resources  that  were  in  front  of  them. 

I  would  call  upon  my  colleagues  to 
look  at  this  bill  and  understand  that 
we  will  between  this  week  and  2  weeks 
hence  when  we  complete  consideration 
of  this  legislation  have  tried  to  re- 
spond to  the  problems  of  the  Farm 
Credit  System  in  a  way  that  deals  not 
only  with  the  unique  problem  today, 
but  much  greater  the  entire  problem 
of  rural  agricultural  credit  in  1987  in 
this  country. 

First  and  foremost,  we  are  doing  the 
obvious,  and  that  is  to  provide  the  au- 
thorization for  some  Federal  assist- 
ance to  the  Farm  Credit  System  that 
will  allow  it  to  continue  to  operate 
throughout  the  waning  months  of 
1987  and  beyond;  but  we  are  not  going 
to  provide  that  authorization  for  free. 

No.  1.  it  obviously  is  a  loan.  It  is  not 
a  grant. 

No.  2,  and  most  importantly,  we  are 
requiring  that  the  System  pay  a  price. 
If  the  Farm  Credit  System  as  we  have 
known  it  in  the  past  is  no  longer  in  ex- 
istence in  terms  of  its  commitments  in 
joint  and  several  liability  in  terms  of 
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its  commitments  as  a  cooperative  to 
help  each  other,  then  frankly  we  in 
the  Agriculture  Committee  believe  it  is 
time  to  modernize  the  Farm  Credit 
System  to  the  realities  of  1990  fi- 
nances, and  that  means  providing  the 
assets  and  providing  the  authority  at 
the  local  level,  and  also  means  a  signif- 
icant downsizing  at  the  district  level 
and  up  in  terms  of  the  bureaucracy 
and  in  terms  of  the  authority  they 
have  had  in  the  past. 

Perhaps  part  of  our  problem  is  that 
we  have  in  the  past  provided  too  much 
authority  and  we  have  not  had  the  ac- 
countability there.  Until  we  get  to  the 
point  where  a  nationwide  System  is  in 
trouble,  let  us  deal  with  these  institu- 
tions, these  associations,  on  a  local 
control,  one-by-one  basis,  when  they 
are  in  trouble  and  prevent  a  national 
catastrophe  from  happening  again. 

Third,  let  us  understand  that  what 
we  are  doing  here  is  going  above  and 
beyond  the  Farm  Credit  System  to 
recognize  that  we  have  got  some  major 
problems  in  rural  America  in  terms  of 
rural  credit.  Not  only  do  we  have  our 
farms  getting  larger  and  needing 
larger  financial  portfolios  and  loans, 
but  we  also  have  interstate  banking 
deregulation  of  banking  and  every- 
thing else,  which  like  it  or  not.  is 
taking  money  out  of  rural  America. 

Combine  all  those  forces  and  you 
quickly  recognize  that  we  have  a  seri- 
ous problem  of  long-term  financial 
real  estate  or  agriculture  money  avail- 
able to  rural  America. 

It  is  for  that  reason  that  we  are 
trying  also  to  authorize  in  this  com- 
prehensive H.R.  3030  legislation  that 
would  provide  for  a  secondary  market. 

Finally,  the  fourth  item  we  will  deal 
with  in  this  legislation  and  deal  with 
ay  is  the  whole  issue  of  borrower's 
rights,  whether  it  be  the  Farm  Credit 
System  or  the  Farmers  Home  Admin- 
istration. 

The  fact  is  that  when  we  are  using 
Federal  money  directly  or  indirectly,  it 
seems  that  the  borrowers  ought  to 
benefit  to  some  degree  out  of  what  we 
are  doing  here  in  H.R.  3030. 

We  believe  they  will  accomplish  that 
under  this  legislation.  We  will  get  into 
those  specifics  later  on. 

Mr.  Speaker,  I  encourage  you  to  look 
favorably  on  this  legislation.  It  is  a 
good  piece  of  legislation,  a  good  start. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  just  a  few  more  seconds.  I 
would  respond  again  to  the  gentleman 
from  Michigan,  but  since  he  responded 
to  me,  I  feel  constrained  to  respond  to 
him. 

With  regard  to  last  week,  yes,  we 
had  two  major  pieces  of  legislation, 
but  we  did  not  have  any  votes  on 
Monday  or  on  Friday,  and  yet  we  find 
it  necessary  to  limit  the  farm  credit 
overhaul  to  1  day. 

I  am  sure  the  gentleman  misspoke 
himself  when  he  said  we  are  on  time. 
The  last  time  I  checked,  all  appropria- 


tion bills  had  to  be  done  by  June  30.  I 
think  that  is  when  we  were  supposed 
to  have  completed  the  appropriation 
bills,  so  if  the  gentleman  wants  acco- 
lades because  we  have  done  9  or  10  in- 
stead of  all  of  them,  that  is  what  the 
law  requires,  that  we  report  them  by 
June  30. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Ne- 
braska [Mr.  BereuterI. 

The  SPEAKER  pro  tempore.  The 
gentleman  frtyn  Nebraska  [Mr.  Bereu- 
ter]  is  recognized  for  2  minutes.    >* 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  asked  for  some  time  at  this  point 
to  engage  the  distinguished  member  of 
the  Rules  Committee  from  Mississippi 
[Mr.  Lott]  and  the  distinguished  gen- 
tleman from  Michigan  in  a  couple 
questions  and  answers 

I  have  the  intention  of  trying  to 
engage  in  a  colloquy  with  the  chair- 
man of  the  Agriculture  Committee  on 
title  II.  It  is  my  understanding  that 
the  amendments  designated  by  the 
rule  are  taken  up  for  consideration  for 
an  established  nxmiber  of  minutes. 

What  would  be  the  gentleman's 
advice  as  to  whether  or  not  we  have 
sufficient  time  for  colloquy  in  the 
debate  on  title  II. 

Mr.  LOTT.  Well,  of  course,  under 
the  general  debate,  you  could  have  a 
colloquy  then.  If  the  gentleman  has  a 
colloquy  he  would  like  to  enter  into 
with  regard  to  a  particular  amend- 
ment, most  of  those  amendments  have 
10  minutes.  It  seems  to  me  there  is  one 
that  has  20  minutes. 

Mr.  BEREUTER.  It  does  not  relate 
to  an  amendment. 

Mr.  LOTT.  So  I  hope  that  will  be 
enough  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  would  also  point  out  to  my 
colleague  that  it  is  my  understanding 
that  there  will  be  some  amendments 
that  will  be  accepted  en  bloc  together, 
and  as  my  colleague  from  Mississippi 
correctly  pointed  out.  the  time  then 
gets  extended  to  20  minutes,  at  which 
point  I  am  sure  that  some  accommoda- 
tion can  be  made  to  accommodate  my 
colleague  in  a  colloquy,  assuming  that 
it  is  not  a  long  colloquy. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman.  If  I  could  pro- 
pound another  question,  having  it 
seems  just  arrived  at  the  Washington 
National  Airport  less  than  10  minutes 
ago. 

I  have  an  imderstanding  that  the 
Banking  Committee  and  the  Commit- 
tee on  Energy  and  Commerce  intends 
to  waive  the  one-half  hour  that  each 
committee  has  for  general  debate. 

I  wondered  if  either  of  the  two  gen- 
tlemen could  confirm  that  understand- 
ing. 


Mr.  LOTT.  My  understanding  is  that 
they  will  not  do  it  today,  but  there  will 
be  a  request  made  for  it  to  be  taken  up 
at  that  date,  either  a  date  certain  or 
some  agreed  to  date,  when  the  com- 
mittees would  report  back  on  that  title 
III;  is  that  correct? 

Mr.  BONIOR  of  Michigan.  That  is 
my  understanding.  My  understanding 
is  that  the  half  hour  for  the  Banking 
Committee  and  the  half  hour  for  the 
Commerce  Committee,  which  is  appro- 
priated in  the  general  debate  time,  will 
be  2  hours,  which  can  be  reserved 
when  the  title  they  are  concerned 
with,  primarily  title  III.  is  taken  up. 
whatever  that  date  is. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Nebraska 
has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  my  colleague,  the  gentle- 
man from  Nebraska,  for  purposes  of 
debate  only. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

If  the  chairman  of  either  or  both 
committees  would  intend  to  yield  their 
one-half  hour  or  not  take  it  at  this 
point,  under  the  nile  does  any  one 
Member,  such  as  this  Member,  have 
the  right  to  object,  against  such  unan- 
imous-consent request  to  waive  the 
one-half  hour  of  debate. 

Mr.  BONIOR  of  Michigan.  Yes,  the 
gentleman  is  correct. 

Mr.  BEREUTER.  I  have  not  had  a 
chance  to  check  with  the  Agriculture 
Conunittee,  but  is  my  understanding 
they  have  only  1  hour  of  general 
debate  time  distributed  between  the 
two  sides.  I  think  it  is  important  that 
this  Member  and  other  Members  who 
feel  very  strongly  that  title  III  must 
be  a  part  of  the  total  package  have  an 
opportunity  to  make  that  case  today. 

I  am  worried  now  with  the  change  of 
intention  regarding  general  debate 
time  that  this  Member  and  other 
Members  will  not  have  that  opportuni- 
ty. If  there  is  anything  the  gentleman 
could  do  to  reassure  me  in  that  re- 
spect, I  would  appreciate  it. 

Mr.  BONIOR  of  Michigan.  The  gen- 
tleman will  have  a  chance  to  make  his 
case  today  under  the  hour  allotted  to 
the  Agriculture  Committee. 

Now,  I  do  not  know  whether  my  col- 
league will  make  the  motion,  or  the 
distinguished  whip.  I  do  not  know 
whether  he  will  ask  for  an  additional 
30  minutes  for  the  Agriculture  Com- 
mittee next  week. 

The  gentleman  is  saying  yes.  so 
there  will  be  an  additional  30  minutes 
when  they  come  back. 

Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  my  under- 
standing. The  time  is  not  going  to  be 
eliminated.  It  is  just  going  to  be  put 
off  until  a  subsequent  date,  at  which 
point  it  will  be  discussed.  I  did  not 
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know  of  any  intention  to  waive  that 
time. 

Mr.  COELHO.  Mr.  Spealcer,  wlU  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  California,  the 
distinguished  whip. 

Mr.  COELHO.  Mr.  Speaker,  under 
the  unanimous-consent  request  that  I 
will  make,  it  will  provide  an  {ulditional 
30  minutes  to  the  Agriculture  Commit- 
tee, besides  what  is  happening,  and 
the  Commerce  Committee  and  the 
Banking  Committee  half  hours  will  all 
be  put  over  until  the  6th;  so  we  are  not 
cutting  time,  we  are  actually  adding  to 
the  time,  so  the  gentleman's  request 
will  not  only  be  granted,  but  more 
time  will  be  provided. 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  from  Michigan  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
my  friend,  the  gentleman  from  Illi- 
nois. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

If  I  might  address  this  question  to 
the  distinguished  majority  whip. 
When  we  come  back  to  this  on  Octo- 
ber 6,  or  whatever  date,  will  the  mem- 
bers of  the  Agriculture  Committee  at 
that  point  have  any  time  assigned  to 
them  to  discuss  titles  III  and  IV? 

Mr.  COELHO.  Mr.  Speaker,  if  the 
gentleman  from  Michigan  will  yield 
further,  the  request  will  ask  for  time 
for  the  Committees  on  Agriculture, 
Commerce,  and  Banking,  so  the 
answer  to  the  gentleman's  question  is 
yes,  specifically. 

Mr.  MADIGAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  is  it  con- 
templated that  each  committee  would 
be  given  30  minutes? 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  COELHO.  Yes. 

Mr.  BEREUTER.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I  just 
have  one  question  then  to  confirm 
what  I  believe  the  distinguished  ma- 
jority whip  has  indicated,  that  the  Ag- 
riculture Committee  today  would  have 
1V4  hours  of  general  debate  time  to  be 
shared  equally,  or  is  it  1  hour? 

Mr.  COELHO.  One  hour  today,  and 
then  a  half  hour  on  October  6,  and  the 
Banking  Committee  a  half  hour  and 
the>Commerce  Committee  a  half  hour. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
yeas  appeared  to  have  it. 


Mr.    MADIGAN.    Mr. 

Speaker,    on 

SmUth.  Robert 

Tallon 

Wax  man 

that  I  demand  the  yeas  and  nays. 

(OR) 
Snowe 

Tauke 
Thomas  (CA) 

Weber 
Weiss 

The  yeas  and  nays  were  ordered. 

Solarz 

Thomas  (GA) 

Weldon 

The   vote 

was  taken 

by  electronic 

Spratt 

Torres 

Wheat 

device,  and  there  were— yeas  304.  nays 
56.  not  voting  74.  as  follows: 

St  Germain 

Staggers 

Stallings 

TorriceUl 
Traf  leant 
Traxler 

Whitten 

Wilson 

Wise 

[Roll  No.  322] 

Stangeland 

Udall 

Wolf 

YEAS-304 

Stark 
Stenholm 

Upton 
Valentine 

Wolpe 
Wort  ley 

Ackerman 

(3allegly 

McMillan  (NO 

Stokes 

Vander  Jagt 

Wyden 

Akaka 

Gallo 

McMillen  (MO) 

Stratton 

Vento 

Wylie 

Alexander 

Oaydos 

Meyers 

Studds 

VIsclosky 

Yates 

Andrews 

Gejdenson 

Mfume 

Sundqulst 

Volkmer 

Yatron 

Annunzlo 

Gibbons 

Mica 

Swift 

Walgren 

Young  (AK) 

Aspin 

Oilman 

Michel 

Synar 

WaUlns 

Atkins 

Olickman 

Miller  (CA) 

Ballenger 

Gonzalez 

Miller  (OH) 

NAYS-56 

Barnard                Goodllng               Miller  (WA) 
Bartlett                Gordon                 Moakley 
Bateman               Oradlson               Mollnarl 
Bates                     Grandy                  MoUohan 
Bellenson              Grant                    Montgomery 
Bennett                 Gray  (ID              Moorhead 
Bereuter              X}ray  (PA)             Morella 
Berroan           /  Green                    Morrison  (CT) 
BevlII             /       Guarlnl                  Morrison  (WA) 
Bilbray                  Gunderson            Murtha 
Boehlert                Hall  (OH)              Myers 
Boggs                      Hall  (TX)               Nagle 
Boland                   Hamilton               Natcher 
Bonior(MI)          Hammerschmidt  Nichols 
Bonker                  Hansen                  Nowak 
BorskI                   Harris                   Obentar 
Bosco                     Hastert                  Obey 
Boucher                Hawkins                Ortiz 
Boulter                   Hayes  (ID             Owens  (OT) 

Archer 

Armey 

Badham 

Baker 

Barton 

Bentley 

Blllrakis 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Cheney 

Coats 

Coleman  (MO) 

Crane 

Dannemeyer 

Davis  (ID 

DioGuardl             McCandless 
Dreler                    Nielson 
Pawell                    Petri 
Fields                    Roberta 
Gekas                   Schaefer 
Gregg                   Seiuenbrenner 
Houghton             Shumway 
Hyde                    Smith.  Denny 
Inhofe                     (OR) 
Ireland                  Smith.  Robert 
Jeffords                    (NH) 
Johnson  (CT)       Solomon 
Kyi                        Stump 
Lewis  (CA)            Swindall 
Lewis  (PL)            Vucanovich 
Lowery  (CA)         Walker 
Lukens.  Donald    Whlttaker 
Lungren                Young  (PL) 
Mack 

Brennan 
Brown  (CA) 

Hayes  (LA) 
Hefner 

Oxley 
Packard 

DeLay 

Marlenee 

Bruce 

Henry 

Panetta 

NOT  VOTING- 

-74 

Bryant 

Herger 

Parris 

Byron 

Hertel 

Pashayan 

Anderson 

Ford  (TN) 

Mrazek 

Callahan 

HUer 

Patterson 

Anthony 

Garcia 

Murphy 

Campbell 

Hochbrueckner 

Pelosi 

Applegate 

Gephardt 

Neal 

Cardin 

HoUoway 

Penny 

AuCoin 

Gingrich 

Nelson 

Carper 

Hopkins 

Perkins 

Biaggi 

Hatcher 

Oakar 

Can- 

Horton 

Pickett 

Boner  (TN) 

Hefley 

Olin 

Chandler 

Howard 

Pickle 

Boxer 

Hubbard 

Owens  (NY) 

Chapman 

Hoyer 

Porter 

Brooks 

Hughes 

Pease 

Clarke 

Huckaby 

Price  (ID 

Bustamante 

Hunter 

Pepper 

Clay 

Jacobs 

Price  (NO 

Chap  pel) 

Hutto 

Ray 

Cllnger 

Johnson  (SD) 

Pursell 

Collins 

Jenkins 

Ridge 

Coble 

Jones  (NO 

Quillen 

Coyne 

Kemp 

Roemer 

Coelho 

Jones  (TN) 

Rahall 

Craig 

Kolter 

Rostenkowski 

Coleman  (TX) 

Jontz 

Rangel 

Daniel 

LaFalce 

Schneider 

Combest 

Kanjorski 

Ravenel 

Darden 

Latte 

Schroeder 

Conte 

Kaptur 

Regula 

Davis  (MI) 

Leath  (TX) 

Shaw 

Conyers 

Kasich 

Rhodes 

Dickinson 

Lehman  (CA) 

Sislsky 

Cooper 

Kastenmeier 

Richardson 

Donnelly 

Levine(CA) 

Slattery 

Coughlin 

Kennedy 

Rlnaldo 

Doman  (CA) 

Livingston 

Spence 

Courier 

Kennelly 

RltUr 

Dowdy 

MacKay 

Sweeney 

Crockett 

Klldee 

Robinson 

Durbin 

Martin  (NY) 

Tauzin 

Daub 

Kleczka 

Rodlno 

Edwards  (OK) 

McCollum 

Taylor 

de  la  Garza 

Kolbe 

Roe 

Erdreich 

McEwen 

Towns 

DeFazio 

Konnyu 

Rogers 

Flippo 

MineU 

Williams 

Dellums 

Kostmayer 

Rose 

Florio 

Moody 

Derrick 

Lagomarslno 

Roth 

DeWine 

Lancaster 

Roukema 

D  1345 

Dicks 

Lanlos 

Rowland  (CT) 

Dingell 

Leach  (lA) 

Rowland  (GA) 

The  Clerk  announced 

the  following 

Dixon 

Lehman  (FD 

Roybal 

pair: 

Dorgan  (ND) 
Downey 

Leiand 
Lent 

Russo 
Sabo 

On  this  vote: 

Duncan 

Levin  (MI) 

Saiki 

Mr.  Shaw  for.  with  Mr.  Craig  against. 

Dwyer 
Dymally 

Lewis  (GA) 
Ughtfoot 

Savage 
Sawyer 

Mrs.    VUCANOVICH 

changed    her 

Dyson 

Uplnski 

Sax  ton 

vote  from  " 

yea"  to  "nay. 

• 

Early 
Eckart 

Uoyd 
Lott 

Scheuer 
Schuette 

Mr.  ROTH  changed  his  vote  from 

Edwards  (CA) 

Lowry  (WA) 

Schuize 

"nay"  to  "yea." 

Emerson 

Lujan 

Schumer 

So  the  re.solution  was  agreed  to. 

English 

Luken.  Thomas 

Madlgan 

Manton 

Sharp 
Shays 
Shuster 

The    result    of    the    vote    was    an- 

Espy 
Evans 

nounced  as 

above  recorded. 

Pascell 

Marfcey 

Sikorski 

A  motion 

to  reconsider  was  laid  on 

Fazio 

Martin  (ID 

Skaggs 

the  table. 

F^ighan 

Martinez 

Skeen 
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Pish 

Mat3ui 

Skelton 

Flake 

Mavroules 

Slaughter  (NY) 

PoglietU 

Mazzoll 

Slaughter  (VA) 

Foley 

McCloskey 

Smith  (FD 

\. 

Ford  (MI) 

McCurdy 

Smith  (lA) 

Frank 

McDade 

Smith  (NE) 

Frenzel 
Prost 

McGrath 
McHugh 

Smith  )NJ) 
Smith  (TX) 

POSTPONING  GENERAL  DEBATE 
ALLOCATED  TO  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  AND  COMMIT- 
TEE ON  ENERGY  AND  COM- 
MERCE AND  GRANTING  ADDI- 
TIONAL GENERAL  DEBATE 
TIME  ON  TITLES  III  AND  IV  OP 
H.R.  3030.  AGRICULTURAL 
CREDIT  ACT  OF  1987 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  general 
debate  allocated  to  the  chairmen  and 
ranking  minority  members  of  the 
Committees  on  Banking,  Rnance  and 
Urban  Affairs  and  Energy  and  Com- 
merce pursuant  to  House  Resolution 
265  be  postponed  until  completion  of 
consideration  of  amendment  num- 
bered 25  printed  in  House  Report  100- 
307,  in  the  Committee  of  the  Whole, 
and  that  at  that  time  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture  be  allocated 
15  minutes  additional  general  debate 
each,  all  such  general  debate  to  be 
confined  to  titles  III  and  IV  of  the  bill, 
H.R. 3030. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERMISSION  TO  CONSIDER 
AMENDMENTS  1  AND  4  TO  H.R. 
3030,  AGRICULTURAL  CREDIT 
ACT  OF  1987  OUT  OP  ORDER 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  amend- 
ments 1  and  4  printed  in  House  Report 
100-307  to  H.R.  3030  as  reported  be 
considered  in  the  Committee  of  the 
Whole  out  of  the  order  specified  in 
House  Resolution  265  and  at  such  time 
as  the  sponsors,  after  consultation 
with  the  ranking  and  minority 
Member,  may  determine. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1770 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R. 1770. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 


AGRICULTURAL  CREDIT  ACT  OF 
1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  265  and  rule 
XXIII,  the  chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bUl,  H.R.  3030. 
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IK  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3030)  to  provide  credit  assistance 
to  farmers,  to  strengthen  the  Farm 
Credit  System,  and  for  other  purposes, 
with  Mr.  Traxler  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  will 
be  recognized  for  30  minutes. 

Pursuant  to  the  order  of  the  House 
of  earlier  today,  the  chairman  and 
ranking  minority  members  of  the 
Committees  on  Agriculture;  Banking, 
Finance  and  Urban  Affairs;  and 
Energy  and  Commerce  will  be  recog- 
nized for  15  minutes  eacft'lpr  general 
debate  on  titles  III  and  IV  after  the 
completion  of  amendment  numbered 
25  printed  in  House  Report  100-307. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman.  I 
yield  4%  minutes  to  the  chairman  of 
the  Subcommittee  on  Conservation 
and  Credit,  the  distinguished  gentle- 
man from  Tennessee  [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  3030, 
the  Agricultural  Credit  Act  of  1987,  as 
reported  by  the  Committee  on  Agricul- 
ture. 

The  Members  of  this  body  are  no 
strangers  to  the  economic  problems 
that  have  continued  to  plague  the  ag- 
ricultural sector.  In  each  of  the  last  2 
years.  Congress  has  enacted  major 
bills  designed  to  address  the  problems 
of  the  Farm  Credit  System.  Those 
measures  bought  valuable  time,  but  so 
far  they  have  involved  not  1  cent  of 
Federal  assistance.  However,  the  day  is 
clearly  now  at  hand  when,  in  the  ab- 
sence of  such  assistance,  many  system 
institutions  face  the  stark  reality  of 
collapse. 

I  want  to  make  just  a  few  points 
about  this  bill  before  the  House  begins 
to  consider  amendments  over  the  next 
few  hours  and  days. 

Without  question,  in  preparing  this 
legislation,  the  Agriculture  Committee 
sought  the  advice  and  opinions  of 
every  conceivable  organization  and  in- 
dividual interested  in  the  subject  of 
farm  credit.  Between  March  and  June 
of  this  year,  my  Credit  Subcommittee 
held  15  days  of  hearings,  where  we 
gathered  testimony  from  well  over  100 
witnesses. 

The  committee  has  operated  in  the 
most  open  legislative  process  possible, 
and  truly  has  attempted  to  be  as  re- 
sponsive and  responsible  as  anytime 
I've  observed  in  all  my  years,  in  Con- 
gress. .  ^ 


The  committee  has  approached  the 
serious  problems  siffecting  our  Na- 
tion's agricultural  credit  and  financing 
sector  by  taking  a  broad  view.  This  bill 
is  a  carefully  crafted  package  of  re- 
forms and  assistance  measures  that 
cut  across  all  elements  of  the  Agricul- 
ture Credit  Delivery  System.  Always 
keeping  our  priorities  aimed  at  the 
American  family  farmer,  we  have  ad- 
dressed the  critical  needs  of  the  Farm 
Credit  System,  and  have  provided  im- 
portant new  borrower  rights  for  farm- 
ers who  depend  on  the  Farm  Credit 
System  and  the  Farmers  Home  Ad- 
ministration as  well. 

Finally,  we  have  looked  to  the  future 
and  included  provisions  to  help  estab- 
lish and  encourage  a  new  secondary 
mortgage  market  for  agricultural 
loans. 

Despite  all  our  best  efforts  over  the 
past  few  years,  we  unfortunately  must 
admit  that  the  Farm  Credit  System  is 
in  a  struggle  for  its  survival,  and  it  is 
unlikely  the  System  will  ever— or 
should  ever— reclaim  the  overwhelm- 
ing predominance  it  once  enjoyed 
during  its  glory  days  of  the  1970's. 
Furthermore,  the  Farmers  Home  Ad- 
ministration simply  cannot  be  counted 
on  in  the  future  to  meet  every  credit 
crisis  when  it  arises.  Budget  realities 
force  us  to  accept  that  the  Govern- 
ment cannot  and  should  not  continue 
to  promote  soft  credit  as  the  answer  to 
a  struggling  farm  economy. 

With  these  facts  in  mind,  I  believe 
we  owe  it  to  the  agriculture  sector  to 
ensure  that  a  Farm  Credit  Delivery 
System  continues  in  place  to  meet  the 
demands  of  the  1990's  and  into  the 
21st  century.  Quite  simply,  prudent 
judgment  demands  that  we  respond  to 
the  future  in  the  approach  the  com- 
mittee has  taken  in  H.R.  3030. 

Taken  as  a  whole,  this  bill  is  a  strong 
package,  and  should  form  a  responsi- 
ble blend  of  private  and  public  sector 
credit  delivery  for  decades  to  come. 
However,  I  must  note  with  caut|on 
that  {my  substantial  unraveling  of  this 
delicate  package  could  jeopardize  the 
entire  effort. 

I  urge  my  colleagues  to  support  the 
committee,  and  oppose  major  amend- 
ments that  will  undo  the  basic  fabric 
of  H.R.  3030. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3030  and  commend  the  commit- 
tee for  some  excellent  work. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  am  pleased  to  rise  in  gen- 
eral support  of  H.R.  3030,  the  Agricul- 
tural Credit  Act  of  1987. 
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In  1985,  Congress  passed  legislation 
to  help  the  Farm  Credit  System.  We 
believed  that  that  legislation  gave  the 
Farm  Credit  System  the  tools  it 
needed  to  help  itself  by  transferring 
surplus  capital  within  the  System  to 
unhealthy  institutions  who  needed  as- 
sistance before  any  Federal  money 
went  into  the  System.  The  Farm 
Credit  Act  Amendments  of  1985  also 
provided  for  a  Federal  line  of  credit 
after  the  System  exhausted  its  sur- 
plus. And  finaUy.  the  legislation  in 
1985  made  the  Farm  Credit  Adminis- 
tration a  truly  arms-length  regulator 
of  the  Farm  Credit  System. 

The  legislation  that  was  signed  into 
law  in  1985  was  a  good  bill.  Unfortu- 
nately, the  law  was  not  allowed  to 
work.  Litigation  over  regulations  that 
required  healthy  System  institutions 
to  share  surplus  capital  with  weaker 
System  institutions  prohibited  the 
Farm  Credit  Act  Amendments  of  1985 
from  working  completely  as  Congress 
Intended  even  though  the  System  has 
voluntarily  shared  some  surplus  cap- 
ital. 

Now  we  face  a  situation  where  sever- 
al Farm  Credit  System  institutions  are 
on  the  brink  of  financial  insolvency. 
Projections  are  that  by  the  end  of  this 
year  at  least  three  Federal  land  banks 
will  be  imable  to  issue  obligations  on 
Wail  Street  because  of  collateral  defi- 
ciencies, unless  they  receive  some  Fed- 
eral assistance.  It  Is  my  understanding 
that  by  yearend  eight  Federal  land 
banks  are  projected  to  have  farmer- 
owned  stock  impaired  unless  there  is 
some  Federal  assistance.  In  addition, 
the  System  Is  projected  to  lose  almost 
$3  billion  over  the  next  3  years. 

Money  to  finance  loans  to  farmers 
made  by  Farm  Credit  System  banks 
and  associations  comes  primarily  from 
the  sale  of  Farm  Credit  securities  in 
the  Nation's  money  and  capital  mar- 
kets. Farm  Credit  System  Instruments 
have  traditionally  been  very  attractive 
to  investors  because  of  the  implicit 
Federal  guarantee.  Historically,  Farm 
Credit  System  Instnmients  have  run 
within  20  basis  points  over  U.S.  Treas- 
ury obligations  of  like  maturities.  Be- 
cause of  the  deteriorating  financial 
condition  of  the  Farm  Credit  System, 
Investors'  confidence  has  been  shaken 
and  spreads  have  run  as  high  as  140 
basis  points  above  Treasury  obliga- 
tions as  recently  as  June  of  this  year. 
This  higher  cost  of  borrowing  Is 
passed  on  to  farmer  borrowers. 

I  believe  we  must  provide  appropri- 
ate Federal  assistance  now  to  shore  up 
the  Farm  Credit  System.  H.R.  3030 
provides  for  such  financial  assistance 
and  for  the  reorganization  of  the 
System  to  make  it  more  competitive  In 
the  changing  environment  of  agricul- 
tural credit.  The  bill  clearly  demon- 
strates Congress'  continued  support 
and  financial  commitment  to  the 
Farm  Credit  System. 
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We  don't  take  lightly  the  use  of  tax- 
payer dollars.  To  assure  the  proper  ex- 
penditures, this  bill  creates  the  Tem- 
porary Assistance  Corporation  [TACl. 
a  Government-owned  corporation,  to 
administer  Federal  financial  assistance 
that  will  be  provided  by  Congress 
through  the  appropriation  process. 
The  Temporary  Assistance  Corpora- 
tion will  implement  a  program  of  tech- 
nical and  financial  assistance  on  an 
"as  needed"  basis  to  troubled  Farm 
Credit  System  institutions.  Each  insti- 
tution requesting  assistance  must  first 
have  its  business  plan  approved  by 
TAC  before  receiving  Federal  help. 
TAC  will  be  responsible  for  ensuring 
that  business  plans  reflect  the  most  ef- 
ficient and  cost-effective  use  of  Feder- 
al fimds.  If  an  institution  deviates  sub- 
stantially from  Its  approved  business 
plan,  the  TAC  can  withhold  Federal  fi- 
nancial assistance. 

The  Temporary  Assistance  Corpora- 
tion will  be  directed  by  a  five-member 
board:  The  Secretary  of  Agriculture 
win  appoint  three  members;  the  Secre- 
tary of  the  Treasury  and  the  Farm 
Credit  Administration  Board  wiU  each 
appoint  one  person  to  the  board.  Be- 
cause each  board  member  will  serve  a 
3-year  term,  the  TAC  board  should  be 
able  to  make  the  difficult  and  inde- 
pendent decisions  required  to  stabilize 
the  Farm  Credit  System. 

The  Temporary  Assistance  Corpora- 
tion will  be  terminated  after  5  years, 
when,  hopefully.  Its  purposes  will  have 
been  served. 

There  has  been  a  great  deal  of  con- 
troversy over  the  Capital  Corporation 
ever  since  it  was  created  in  the  Farm 
Credit  Act  Amendments  of  1985.  The 
Capital  Corporation  was  established  to 
marshal  surplus  capital  within  the 
Farm  Credit  System  and  to  provide  fi- 
nancial assistance  from  the  Federal 
Government  when  Federal  dollars  en- 
tered the  System.  Because  of  litiga- 
tion, the  Capital  Corporation  did  not 
work  as  Congress  envisioned.  Since  it 
no  longer  serves  a  function  In  H.R. 
3030.  It  will  be  terminated  upon  enact- 
ment of  this  bill.  This  legislation  also 
funds  assessments  made  by  the  Cap- 
ital Corporation  and  reverses  the  1986 
third  quarte.  capital  preservation 
agreements. 

H.R.  3030  takes  bold  steps  to  reorga- 
nize the  structure  of  the  Farm  Credit 
System  to  make  It  more  competitive  In 
the  future  with  commercial  banks  and 
Insurance  companies  and  to  reduce  op- 
erating costs.  I  feel  this  is  one  of  the 
most  important  provisions  In  this  bill. 
The  System  has  struggled,  unsuccess- 
fully in  many  districts,  to  remain  com- 
petitive with  other  commercial  lend- 
ers. Unless  the  System  is  required  to 
make  structural  changes,  the  second- 
ary market  provisions  in  this  bill  could 
cause  the  demise  of  the  Farm  Credit 
System.  The  Stenholm  reorganization 
amendment  adopted  by  the  Agricul- 
ture Committee  and  to  be  perfected 


later  must  bring  about  changes  in  the 
structure  of  the  Farm  Credit  System 
that  will  result  In  streamlining  and 
more  efficiencies. 

While  the  specific  language  of  this 
amendment  Is  still  to  be  decided  It 
must  allow  the  System  to  peel  off 
layers  of  bureaucracy  to  provide  for  a 
"meaner  and  leaner"  Farm  Credit 
System.  Reorganization  must  provide 
strong  local  control  to  associations  of 
this  farmer-owned  cooperative.  Dis- 
trict banks  will  be  dissolved  within  12 
months  and  their  assets  and  liabilities 
transferred  to  the  associations  affili- 
ated with  that  bank.  The  Farm  Credit 
Administration  Is  authorized  to  char- 
ter up  to  six  regional  service  banks  to 
perform  nonmanagement  and  nonsu- 
pervlsory  tasks.  The  Banks  for  Coop- 
eratives would  be  merged  Into  one 
bank.  The  bill  must  also  provide  for 
merger  of  the  Federal  Land  Bank  As- 
sociations and  Production  Credit  Asso- 
ciations, better  known  as  merger  of 
unlike  entities,  by  stockholder  approv- 
al. 

The  Farm  Credit  System  continues 
to  lose  good  borrowers.  The  System's 
total  loan  volume  has  fallen  from 
$81.4  billion  at  the  end  of  1983  to 
about  $51  billion  today.  To  help  rees- 
tablish borrower  confidence,  the  bill 
guarantees  borrower  stock  for  a  5-year 
period  from  the  date  of  enactment. 
This  guarantee  ensures  that  a  borrow- 
er will  receive  par  value  for  stock  if 
the  stock  is  retired  during  the  5-year 
period.  The  guarantee  also  includes 
stock  of  borrowers  who  lost  their  stock 
when  associations  In  the  Omaha  and 
Spokane  districts  were  liquidated. 

Farm  Credit  System  institutions 
must  also  establish  a  new  capitaliza- 
tion structure  to  create  permanent 
risk  capital  which  should  provide  in- 
centives for  efficient  and  sound  man- 
agement decisions  at  the  local  level. 
The  requirement  that  a  borrower  pur- 
chase a  minimum  amount  of  stock 
based  on  a  percentage  of  the  borrow- 
er's outstanding  loan  Is  eliminated. 
The  capitalization  plan  must  meet  the 
permanent  capital  adequacy  standards 
established  by  the  Farm  Credit  Ad- 
ministration. 

Another  major  provision  of  the  bill 
establishes  a  Farm  Credit  System  In- 
surance Corporation  similar  to  the 
FDIC  to  protect  the  System  and  tax- 
payers against  future  losses  by  guaran- 
teeing bond  holders  the  timely  pay- 
ment of  principal  and  Interest.  The  In- 
surance Corporation  will  allow  Institu- 
tions to  fail  without  bringing  down  the 
entire  System.  The  Insurance  Corpo- 
ration will  be  directed  by  a  three 
member  Presidentially  appointed 
board.  The  insurance  fund  will  be  cap- 
italized through  annual  premiums 
that  will  be  collected  upon  enactment. 
However,  the  Insurance  Corporation's 
broad  authority  to  merge,  liquidate. 
and  provide  cash  assistance  to  failing 


Institutions  will  not  become  effective 
until  after  the  TAC  Is  terminated. 

The  bill  maintains  joint  and  several 
liability.  However,  joint  and  several  li- 
ability would  be  triggered  only  after 
funds  in  the  Farm  Credit  System  In- 
surance Corporation  were  exhausted, 
which  is  an  unlikely  event. 

The  Agriculture  Committee  adopted 
a  strong  loan  restructuring  provision. 
Under  It,  the  System  must  review  non- 
accrual  and  high-risk  loans  to  deter- 
mine those  eligible  for  restructuring. 
Lenders  are  required  to  restructure 
loans  of  financially  stressed  farmer- 
borrowers  when  it  is  less  costly  to  the 
Farm  Credit  System  to  restructure 
than  to  foreclose  or  liquidate.  Small 
family-farm-slzed  loans,  which  include 
the  greatest  number  of  troubled  loans 
in  the  Farm  Credit  System's  portfolio, 
will  be  restructured  by  the  local  asso- 
ciations. The  Temporary  Assistance 
Corporation  will  be  responsible  for  re- 
structuring loans  over  $500,000  that 
may  require  more  financial  expertise. 

There  were  iuidltlonal  borrower 
rights  provisions  adopted  to  allqw 
Farm  Credit  System  borrowers  to  have 
access  to  their  files  and  land  apprais- 
als. A  review  process  was  also  estab- 
lished for  adverse  decisions  on  loan  re- 
structuring. 

The  Agriculture  Committee  adopted 
a  compromise  secondary  market  provi- 
sion that  establishes  a  Farm  Mortgage 
Corporation,  within  the  Farm  Credit 
System,  to  certify  banks,  insurance 
companies.  Farm  Credit  System  Insti- 
tutions, and  other  agricultural  lenders 
to  make  a  secondary  market  by  buying 
and  pooling  agricultural  loans.  Securi- 
ties would  be  guaranteed  through  a 
$1.5  billion  line  of  credit  at  the  Treas- 
ury. A  reserve  equal  to  10  percent  of 
the  pool's  principal  would  be  estab- 
lished and  tapped  to  assure  payment 
of  principal  and  Interest  on  securities 
before  seeking  Government  aid.  The 
Farm  Credit  System  was  also  author- 
ized to  pool  its  loans,  other  than  real 
estate  loans  and  housing  loans,  and 
sell  securities  backed  by  such  loans  on 
the  secondary  market. 

Finally,  the  Agriculture  Committee 
adopted  a  Farmers  Home  Administra- 
tion title  that  gives  FmHA  borrowers 
restructuring  rights  similar  to  those 
provided  to  Farm  Credit  System  bor- 
rowers under  this  legislation.  This  title 
extends  the  FmHA  Interest  rate  buy- 
down  program  through  1993.  It  also 
authorizes  matching  grants  to  States 
for  the  payment  of  up  to  $500,000  per 
year  but  not  more  than  50  percent  of 
the  program  costs  of  a  State-run  non- 
binding  mediation  program  for  farm 
borrowers  and  lenders. 

H.R.  3030  represents  a  delicate  com- 
promise by  several  competing  inter- 
ests. The  bill  provides  a  commitment 
by  the  Federal  Government  to  help 
the  Farm  Credit  System  continue  to 
be  a  major  source  of  competitive  farm 
credit  for  agriculture.  It  aJso  promotes 


competition  in  agricultural  lending  by 
creating  a  secondary  market  for  farm 
real  estate  mortgages.  It  helps  farmer 
borrowers  of  the  Farm  Credit  System. 
commercial  lenders,  and  Farmers 
Home  Administration.  And  perhaps 
most  important,  it  provides  the  con- 
trols and  safeguards  over  Federal  as- 
sistance to  protect  taxpayers. 

This  legislation  has  had  strong  bi- 
partisan support.  It  was  reported  out 
of  the  Agriculture  Committee  by  a 
vote  of  41  to  2.  The;Stenholm  amend- 
ment reorganizatictti  language  still  re- 
mains to  be  resolved.  If  it  is  resolved 
along  the  line  the  committee  original- 
ly intended,  then  I  can  urge  support 
for  this  bin.  If  It  does  not,  I  must  re- 
serve judgment. 

D  1400 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  English}. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
urge  my  colleagues  to  support  H.R. 
3030,  as  amended.  Among  other  bene- 
fits, this  bill  will  correct  several  unan- 
ticipated problems  caused  by  the  pas- 
sage of  the  1985  amendments  to  the 
Farm  Credit  Act  of  1971.  I  will  confine 
my  remarks  at  this  time  to  those  pro- 
visions of  the  bin  dealing  with  the  re- 
versal of  Capital  Corporation  assess- 
ments and  transfers  under  contractual 
loss-sharing  agreements. 

First,  I  tun  pleased  that  this  bill  will 
put  an  end  to  the  disputed  assess- 
ments made  or  attempted  by  the  Cap- 
ital Corporation.  As  the  Members  will 
recall,  one  of  the  intended  purposes  of 
the  Capital  Corporation  was  to  mar- 
shal the  resources  of  the  37-bank 
System.  The  Capital  Corporation  was 
empowered  to  require  banks  to  pur- 
chase Capital  Corporation  obligations 
and  use  the  proceeds  to  provide  neces- 
sary financial  assistance  to  System  In- 
stitutions in  seriously  weak  financial 
conditions. 

Mr.  Chairman,  reasons  for  creating 
the  Capital  Corporation  just  2  years 
ago  were  sound.  However,  in  practice 
the  Capital  Corporation  has  proven  to 
be  a  mistake.  The  regulations  that 
were  adopted  to  marshal  resources  for 
banks  in  need  of  help,  in  fact,  did  far 
more  harm  than  good.  Their  terms 
were  so  onerous  that  in  an  attempt  to 
provide  funds  for  weaker  banks,  they 
Instead  threatened  to  bleed  healthy 
PCA's  and  banks  of  their  own  finan- 
cial strength. 

Several  System  banks  and  PCA's 
have  successfully  challenged  this 
mechsuiism  for  involuntary  transfers, 
and  several  courts  have  held  that  the 
assessment  regulations  are  invalid.  It 
is  a  shame  that  so  much  valuable  time 
and  effort  was  spent  on  court  proceed- 
ings, and  I  am  happy  H.R.  3030  will 
help  bring  that  litigation  to  an  end. 
H.R.  3030  provides  that  the  assess- 
ments will  be  reversed. 


In  contrast  to  the  Capital  Corpora- 
tion assessments,  a  different  set  of  cir- 
cumstances applies  to  capital  preserva- 
tion agreement  transfers.  H.R.  3030 
provides  that  those  transfers  will  not 
be  reversed  except  for  certain  accruals 
made  in  the  third  quarter  of  1986  and 
then  only  if  and  when  the  receiving 
banks  receive  equivalent  assistance, 
both  in  kind  and  amount,  from  the 
Technical  Assistance  Corp>oration. 
Such  different  treatment  of  capital 
preservation  agreement  transfers,  as 
compared  to  Capital  Corporation  as- 
sessments, is  fair,  proper,  and  neces- 
sary. The  37  banks  in  the  Farm  Credit 
System  voluntarily  signed  ^ose  con- 
tracts to  preserve  the  stability  and  via- 
bility of  the  System.  These  capital 
preservation  agreements,  dating  back 
to  1978.  provide  that  the  healthier 
banks  will  contribute  to  banks  threat- 
ened with  capital  Impairment.  The 
banks  voluntarily  entered  those  self- 
help  agreements  because  of  their  joint 
Uability  on  obligations  Issued  by  the 
System. 

Under  the  agreements,  during  1986 
many  banks  became  entitled  to  contri- 
butions from  other  bsmks.  For  the 
first  two  quarters  of  1986.  most  of  the 
assessments  have  been  paid  In  accord- 
ance with  the  agreement.  For  the 
third  quarter,  the  contributions  are 
currently  accrued  as  accoimts  receiva- 
ble on  the  books  of  the  receiving 
banks  and  accounts  payable  by  the 
contributing  banks.  The  Federal  land 
banks  that  are  owed  money  under  the 
agreements  for  the  third  quarter  of 
1986  are  the  Louisville,  Jackson,  St. 
Louis,  St.  Paul,  Wichita,  and  Omaha's 
FLB's.  Several  banks  within  these  six 
struggling  Farm  Credit  districts  paid 
out  over  $300  million  In  cash  to  less 
healthy  banks  to  assure  the  viability 
of  the  Farm  Credit  System  during  the 
first  two  quarters  of  1986. 

Some  of  the  Federal  land  banks  in 
those  six  districts  would  not  only  have 
impaired  capital,  but  would  be  defi- 
cient in  collateral  but  for  their  third 
quarter  accrued  receivables  under  the 
capital  preservation  agreements. 
Therefore,  those  banks  could  not  par- 
ticipate In  bond  offerings  If  the  third 
quarter  receivables  were  reversed. 
That,  in  turn,  could  precipitate  an- 
other financial  crisis  for  the  entire 
System. 

The  biU  provides  that  replacement 
assistance,  equivalent  in  kind  as  well 
as  amount  to  assistance  currently  ac- 
crued under  the  capital  preservation 
agreements,  must  be  provided  to  the 
less  healthy  banks  before  the  third 
quarter  receivables  can  be  reversed.  To 
be  equivalent  in  kind,  assistance  must 
satisfy  the  banks'  needs  for  both  cap- 
ital and  collateral. 

Capital  preservation  agreement  ac- 
counts receivable  serve  as  collateral  re- 
quired under  Federal  regulations  for 
bank  bonds  which  finance  continuing 
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bank  lending  to  farmers  and  ranchers. 
Under  the  bill,  any  replacement  assist- 
ance provided  by  the  Government 
through  the  Temporary  Assistance 
Corporation,  must  be  equivalent  as 
collateral  in  order  to  permit  reversal 
of  the  receivables. 

The  bill  would  assure  that  financial 
assistance  from  TAC  is  equivalent  in 
kind  and  amount  to  the  assistance 
presently  recorded  on  the  books  of  the 
receiving  banks,  and  serves  the  same 
purposes  of  protecting  against  defi- 
ciencies of  eligible  collateral  and  im- 
pairment of  borrower  stock. 

H.R.  3030  provides  a  reasonable  and 
fair  way  of  resolving  these  difficult  of 
capital  preservation  agreement  assist- 
ance and  Capital  Corporation  assess- 
ment. I  urge  my  colleagues  to  support 
H  R  3030. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Chairman,  I  ap- 
preciate having  this  time  yielded  to 
me. 

Mr.  Chairman,  I  am  extremely 
pleased  to  be  able  to  rise  in  support  of 
this  landmark  legislation. 

When  the  Committee  on  Agriculture 
set  its  priorities  for  developing  farm 
credit  legislation  this  year,  there  was 
one  clear  goal— to  make  sure  our  Na- 
tion's farmers  and  ranchers  have  a 
stable,  dependable  system  of  interme- 
diate and  long-term  credit  to  be  able 
to  retain  our  position  as  the  strongest 
food  and  fiber-producing  nation  in  the 
world.  This  legislation  accomplishes 
that  most  important  goal. 

While  the  System  would  have  pre- 
ferred to  take  care  of  its  own  financial 
woes,  it  is  necessary  to  provide  some 
Federal  help.  I  commend  my  col- 
leagues for  realizing  before  it  is  too 
late  that  we  were  headed  down  the 
wrong  path.  I  do  not  believe  it  was 
ever  the  intent  of  Congress  to  break 
the  rest  of  the  System.  The  implemen- 
tation of  the  1985  Farm  Credit  Act 
was  accomplishing  just  that.  We  now 
recognize  that  the  overall  health  of 
the  agricultural  industry  can  be  im- 
proved by  providing  repayable  finan- 
cial assistance,  production,  credit  asso- 
ciations,, and  Federal  land  banks. 

I  also  rise  to  express  a  great  sense  of 
relief  that  we  do  not  have  to  nish  to 
the  floor  with  a  farm  credit  system  re- 
structuring plan  which  does  not  ad- 
dress all  concerns  of  our  constituents. 
Coming  from  the  healthy  Texas  10th 
Farm  Credit  District,  I  look  forward  to 
continuing  to  work  with  other  mem- 
bers of  the  committee  to  Insure  that 
we  have  a  workable  package  of  system 
reforms  which  truly  Improve  availabil- 
ity and  access  to  the  producer.  I  appre- 
ciate that  the  House  further  recog- 
nizes that  we  need  to  look  at  the 
Farmers  Home  Administration  and 
make  sure  that  It  Is  meeting  the  needs 
of  its  borrowers  during  these  stressed 
economic  times  for  agriculture.  These 
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improvements  will  help  us  to  continue 
to  move  toward  the  slow  recovery  that 
we  are  currently  making. 

Mr.  DB  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
essence  of  H.R.  3030.  the  bill  before  us 
today,  is  that  it  is  going  to  provide  ap- 
proximately $4  billion  of  Federal  tax- 
payers' money  over  a  period  of  time  to 
ball  out  the  Farm  Credit  System.  In 
order  to  implement  this  legislation, 
there  Is  created  what  is  referred  to  as 
Temporary  Assistance  Corporation 
[TAC]. 

This  is  a  strong  Government  entity. 
It  Is  given  strong  powers,  strong  super- 
visory powers  and  strong  regulatory 
powers,  to  see  that  our  tax  dollars  are 
properly  spent.  It  calls  for  a  major  re- 
organization of  the  Farm  Credit 
System.  The  22  existing  district  banks 
win  be  folded  Into  6  regional  service 
centers. 

I  was  one  of  two  members  of  the 
Committee  on  Agriculture  who  initial- 
ly voted  against  this  legislation  when 
It  was  voted  out  of  committee,  and  the 
reason  I  did  this  was  frankly  that  I  did 
not  think  the  reorganization  as  initial- 
ly proposed  was  workable.  It  was  sug- 
gested that  some  350  local  sissoclatlons 
would  Individually  be  going  to  Wall 
Street  to  obtain  funds  and  would  be 
making  all  their  own  local  decisions.  I 
am  for  local  control  as  much  as  any- 
body, but  I  believe  it  Is  necessary  to 
have  some  uniformity  within  the 
System. 

I  am  glad  to  say  that  I  think  the 
gentleman  from  Texas  and  I  are  get- 
ting much  closer  to  agreement,  along 
with  many  others  Involved  with  us  In 
the  reorganization.  As  for  the  amend- 
ment he  win  be  offering  in  a  couple  of 
weeks,  I  will  be  able  to  support  that 
amendment,  and  I  do  support  the  bill 
at  this  time. 

Finally,  the  bill  creates  a  secondary 
market  for  private  banks  to  allow  com- 
petition within  the  Industry  to  help 
our  farmers  so  that  our  farmers,  we 
hope,  win  be  able  to  receive  lower  In- 
terest rates.  I  refer  not  only  to  Interest 
rates  for  short-  and  Intermediate-term 
funds  but  now  for  a  major  new  source 
of  funds  for  long-term  borrowing. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  passage  of  H.R.  3030. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Vermont  [Mr.  jErFORDs]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  today  because  of  my  concerns  not 
for  the  farm  credit  banks  in  my  area 
for  they  are  not  expected  to  request 
assistance  provided  for  in  this  bill. 

I  am  however  deeply  concerned  with 
two  provisions  contained  In  title  III 
and  title  IV  of  this  bUl.  I  wUl  address 
these  through  two  amendments  which 
I  will  offer  on  October  6. 


I  will  briefly  discuss  these  today  and 
address  them  in  more  detail  later  in  a 
special  order. 

Under  title  III  we  have  created  a  sec- 
ondary market  that  allows  commercial 
banks  to  pool  farm  real  estate  loans 
and  sell  them  with  Federal  guaran- 
tees. This  may  be  OK  In  that  It  will 
assist  these  banks  In  regaining  their 
lost  share  of  the  market  which  If  I  am 
right  has  decreased  from  40  percent  of 
market  share  to  10  percent. 

While  doing  this  however  we  at- 
tached an  expensive  borrower's  bill  of 
rights  to  the  Farm  Credit  System 
loans  that  will  be  offered  In  the  sec- 
ondary market.  This  would  Increase 
Interest  rates  to  the  Farm  Credit 
System  borrowers  placing  them  at 
one-half  to  1  percent  disadvantage. 

My  amendment  would  place  the 
same  borrower's  bill  of  rights  on  com- 
mercial loans  offered  in  the  secondary 
market  thereby  creating  a  level  play- 
ing field  for  FCS  and  commercial 
banks  In  the  secondary  market. 

Perhaps  some  compromise  can  be 
worked  out  In  this  area  before  October 
6  as  there  are  other  options  such  as 
pooling  a  mix  of  FCS  loans  and  com- 
mercial so  that  FCS  borrowers  may 
gain  the  Interest  rates  advantages. 

I  believe  that  left  as  is,  the  unfair 
advantage  gained  by  commercial  banks 
can  lead  to  the  demise  of  the  FCS. 

Under  title  IV  reorganization,  I  am 
concerned  that  stockholder  borrowers 
of  the  FLB,  and  FICB  will  have  the 
right  to  vote  on  the  structure  of  the 
bank  they  wish  to  have  serve  them. 

Bank  for  cooperatives  stockholders 
In  contrast  will  not  have  this  privilege. 
My  amendment  will  correct  this  by 
allowing  a  vote  by  BC  members  within 
90  days  after  the  formation  of  the  Na- 
tional Bank  for  Cooperatives  decrlbed 
In  title  IV. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm.] 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  3030,  the  Agricultural  Credit  Act 
of  1987. 

This  legislation  was  crafted  by  the 
Agriculture  Committee  In  an  environ- 
ment of  controversy  and  much  uncer- 
tainty. However,  I  urge  my  colleagues 
to  consider  each  title  and  amendments 
carefully,  for  this  legislation  will  pro- 
vide the  vehicle  that  will  allow  the 
Farm  Credit  System  to  participate  in  a 
drastically  changed  farm  lending  envi- 
ronment brought  about  by  deregula- 
tion of  our  finance  market,  and  again 
become  a  lean  mean  lending  machine. 
I  would  like  to  discuss  briefly  the 
need  for  H.R.  3030.  Being  straightfor- 
ward, the  Farm  Credit  System  is  on 
the  verge  of  collapsing.  Recent  num- 
bers that  have  showed  some  promise, 
but  I  warn  my  colleagues  of  the  real 


problems  of  this  lender.  According  to 
the  Farm  Credit  System  funding  cor- 
poration: 

Total  capital  of  at  least  two  Federal 
land  banks  will  have  been  depleted  by 
December  31,  1987,  and  In  one  In- 
stance perhaps  be  depleted  as  early  as 
October  1987. 

At  least  three  Federal  land  banks 
will  have  collateral  deficiencies  before 
year  end. 

At  least  one  district  will  be  collateral 
deficient  by  December  31,  1987,  even 
after  sharing  100  percent  of  the  excess 
collateral  from  all  the  three  banks  in 
that  district. 

Since  1985  the  Farm  Credit  System 
has  experienced  losses  of  $4.8  billion 
and  could  stand  to  lose  several  million 
more  should  assistance  not  be  provid- 
ed. 

In  order  to  ensure  Investor  confi- 
dence, the  System  cannot  withstand 
any  of  Its  37  banks  becoming  collateral 
deficient  as  each  bank  Is  jointly  and 
severally  liable  for  all  securities  issued. 
Consequently,  investor  confidence  dic- 
tates the  existence  of  a  farm  credit 
system.  This  existence  Is  crucial  to 
rural  America  as  these  37  banks  and 
380  associations  hold  one-third  of  the 
entire  farm  lending  portfolio.  With 
such  a  large  share  of  the  market,  the 
commercial  lending  industry  in  rural 
America  cannot  possibly  pickup  all  Its 
customers  served  by  the  Farm  Credit 
System  without  irreparable  harm  being 
done  to  agriculture. 

Although  H.R.  3030  was  crafted  in  a 
hurried  fashion,  the  bill  contains 
many  of  the  tools  which  will  put  the 
Nation's  largest  farm  lender  back  on 
Its  feet.  First  the  bill  provides  for 
farmers  loans  to  be  restructed  in  the 
event  that  restructuring  would  prove 
to  be  less  costly  to  the  lending  institu- 
tion as  compared  to  liquidation. 

These  measures  such  as  interest 
write  downs,  debt  set-asldes,  forbear- 
ance, and  other  tools  can  help  both 
the  farmer  and  the  Farm  Credit 
System  to  regain  a  position  of 
strength. 

Mr.  Chairman,  I  want  to  confine  my 
remarks  to  two  or  three  major  points. 
One  Is  the  Farm  Credit  System  Is 
broken,  or  we  would  not  be  here;  and 
we  have  to  fix  it. 

In  reading  history  over  this  past 
weekend,  going  to  1908,  1916,  1923, 
1933.  1971.  1985,  and  1986,  this  House, 
this  Chamber  has  worked  to  address 
the  problems  of  the  need  of  farm 
credit  in  rural  America.  This  is  why  we 
are  here  again  today. 

The  Farm  Credit  System  Is  only  as 
strong  as  Its  weakest  link,  and  that  Is 
part  of  the  controversy  that  we  have. 
Throughout  history  this  body  has  rec- 
ognized the  need  of  making  all  of  the 
links  strong  if  we  are  going  to  In  fact 
have  a  farm  credit  system. 

The  amendment  that  I  have  played 
a  fairly  significant  role  in  deals  with 
restructuring    of    the    Farm    Credit 


System.  My  point  here,  given  the  fact 
that  the  System  Is  broken.  It  needs  to 
be  fixed,  and  we  are  here  asking  once 
again  for  a  loan  from  the  taxpayers  of 
the  United  States.  No  one  in  agricul- 
ture would  come  to  this  body  and  say 
that  we  need  to  continue  37  Individual 
banks  to  deliver  the  service  In  this  new 
deregulated  monetary  environment 
that  we  all  have  been  having  to  learn 
to  live  with  since  1979. 

Restructuring  is  an  absolute  necessi- 
ty, particularly  if  we  are  going  to  have 
a  secondary  market,  which  I  originally 
opposed  for  much  the  same  reasons 
that  others  have  opposed  it;  but  after 
listening  to  hour  after  hour  of  debate, 
and  then  coming  constantly  around  to 
the  needs  of  all  of  rural  America,  not 
just  the  Farm  Credit  System,  not  just 
the  commercial  banks,  not  just  rural 
America  period  but  everyone,  I  come 
to  the  realization  that  a  secondary 
market  makes  sense  in  this  day  and 
age  of  difficulty  of  getting  credit  at  an 
affordable  price  to  those  that  need  it. 
When  you  look  at  what  has  occurred 
In  the  last  6  years,  rural  America  has 
lost  $376  billion  of  equity.  That  Is  why 
we  are  here  today,  $376  billion,  of 
which  the  Farm  Credit  System  has 
had  great  difficulty  but  has  done  an 
admirable  job  of  getting  us  to  the 
point  to  where  we  are  today. 

Restructuring,  no  one  would  claim 
that  we  need  37.  We  provide  in  this 
amendment  that  Is  before  the  House 
and  will  be  before  the  House  on  Octo- 
ber 6  to  have  six  district  service  cen- 
ters; and  the  final  point  that  I  want  to 
make  concerns  local  control. 

Through  the  debate,  throughout  the 
concern  by  all  parties,  people  have 
wanted  local  control,  and  no  one  more 
than  I. 

As  we  look  at  the  bottom  line,  local 
control  is  what  is  in  this  committee 
bill.  I  urge  Its  support. 

Second,  a  secondary  market  for  agri- 
cultural mortgages  will  provide  a  more 
competitive  lending  environment  for 
farm  real  estate  loans.  A  tool  of  this 
type  is  especially  needed  at  a  time 
many  farmers  are  strapped  with  high 
Interest  cost  and  farm  land  values  con- 
tinue to  fall.  Secondary  markets  have 
worked  with  great  success  in  the  hous- 
ing industry  providing  millions  of 
home  owners  lower  lending  cost.  I  ask 
my  colleagues  to  give  the  secondary 
market  serious  consideration  realizing 
Its  ability  to  provide  interest  rate 
relief  and  ability  to  deter  falling  farm 
land  values. 

Third,  an  Item  of  the  bUl  which  I 
personally  have  been  Involved  In  is  the 
reorganization  of  the  Farm  Credit  Sys- 
tem's bureacratic  structure.  If  we  are 
to  provide  a  secondary  market  which 
will  allow  commercial  lending  institu- 
tions and  insurance  companies  equal 
access  to  Wall  Street  investment,  then 
the  current  structure  must  be  down- 
sized. Also  I  strongly  believe  that 
before  the  taxpayers  provide  assist- 


ance they  should  be  assured  that 
changes  will  be  made  with  respect  to 
the  manner  In  which  the  Farm  Credit 
System  operates.  Currently  the  Farm 
Credit  System  is  made  up  of  37  banks 
and  380  associations  which  deliver 
credit  to  farmers  and  ranchers.  As 
time  progressed  the  37  banks  have 
played  a  larger  and  larger  role  in  the 
day-to-day  management  of  the  local 
Production  Credit  Associations  which 
lend  short  and  intermediate  credit  and 
Federal  Land  Bank  Associations  which 
lend  long  term  credit. 

Also,  the  banks  are  performing 
many  auditing  and  accounting  func- 
tions, functions  that  In  the  commer- 
cial lending  industry  are  that  of  the 
regulator.  Simply  put  the  current 
structure  is  too  costly  to  sustain  a  sec- 
ondary market,  and  meet  the  credit 
needs  of  farmers  and  ranchers  in  the 
nineties  and  the  next  century. 

If  we  were  to  start  from  scratch  to 
create  a  Farm  Credit  System  today  I 
think  no  one  would  establish  37  indi- 
vidual banks  to  serve  380  local  associa- 
tions. 

Consequently  H.R.  3030  was  amend- 
ed in  the  Agriculture  Committee  to 
make  these  needed  changes  in  the  or- 
ganization. First  the  13  Banks  for  co- 
operatives, which  lend  solely  to  farm- 
ers wholesale,  purchasing,  and  electric 
cooperatives,  would  be  merged  into 
one  bank  for  cooperatives.  Then  the 
remaining  Federal  Land  Banks  and 
Federal  Intermediate  Banks  would  be 
dissolved  and  replaced  with  not  more 
than  six  new  service  banks.  These  enti- 
tles would  provide  funding  and  other 
needed  services  as  requested  to  the 
local  Production  Credit  Associations 
and  Federal  Land  Bank  Associations, 
but  would  be  removed  from  manage- 
ment and  regulatory  functions. 

This  new  structure  should  stream- 
line the  System  by  removing  auditing 
and  management  authorities  from  the 
middle  layer  of  the  System.  All  local 
associations  would  become  direct  lend- 
ers and  hold  the  responsibility  of  set- 
ting lending  criteria,  establishing  In- 
terest rates,  hiring  and  firing  manage- 
ment and  being  solely  responsible  to 
the  Farm  Credit  Administration  which 
serves  as  the  systems  arms  length  reg- 
ulator much  as  the  Comptroller  of  the 
Currency  serves  to  the  conmiercial 
lending  industry. 

These  changes  wiU  enable  the  Farm 
Credit,  Syslem  to  operate  as  an  effi- 
cient, independent,  and  prudent  lender 
of  agricultural  credit  in  the  years  to 
come.  The  Farm  Credit  System  was  es- 
tablished with  funds  provided  by  the 
Federal  Government  as  loans.  Loans 
which  have  been  long  repaid  in  full. 
Mr.  Chairman,  I  sincerely  believe  and 
have  no  doubt  whatsoever  that  any  as- 
sistance that  the  Federal  Government 
provides  enabling  the  Farm  Credit 
System  to  regain  a  position  of 
strength  will  be  repaid  in  that  spirit. 
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I  strongly  urge  my  colleagues  to  sup- 
port H.R. 3030. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Montana  [Mr.  Marlenez]. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3030.  the  Agricultural  Credit  Act 
of  1987.  I  commend  Chairman  de  la 
Garza  the  ranking  member,  Mr.  Mad- 
iGAN.  for  guiding  this  effort  through 
the  icebergs  of  special  interest  and  the 
shoals  of  partisan  politics  which 
threatened  to  shipwreck  the  bill. 

I  would  also  congratulate  the  chair- 
man and  ranking  member  of  the 
Credit  Subcommittee.  Mr.  Jones  and 
Mr.  COLEMAW,  for  their  tenacity  and 
insight  which  helped  us  finally  arrive 
at  a  recommendation  to  the  full 
House,  adopted  by  the  committee  on  a 
vote  of  41  to  2.  This  is  especially  sig- 
nificant given  the  complexity  of  the 
subject,  and  the  fact  that  when  we 
began  markup  there  were  probably  43 
different  perspectives  among  the 
members  of  the  committee  regarding 
the  proper  approach  we  should  take. 

Mr.  Chairman.  I  want  to  urge  our 
colleagues  in  the  House  to  take  this 
matter  very  seriously,  and  to  give  it 
their  thoughtful  and  prayerful  consid- 
eration. This  is  not  just  a  bill  which 
affects  farmers  and  ranchers.  This 
measure  will  impact  upon  the  daily 
lives  of  all  Americans.  To  a  large 
extent,  this  bill  will  determine  the 
kind,  quality  and  price  of  food  and 
fiber  which  the  American  housewife 
will  be  able  to  buy  in  the  future.  This 
bill  will  help  ensure  that  urban  and 
suburban  consumers  continue  to  have 
available  to  a  vast  variety  of  the  finest 
quality  food  for  the  lowest  cost  any- 
where in  the  world.  So,  Mr.  Chairman, 
this  measure  is  as  much  a  consumer 
bill  as  it  is  a  farmer/rancher  bill. 
What  we  do  here  today  will  directly 
affect  the  eating  habits  and  the  family 
budget  of  every  household  in  the 
United  States. 

Because  this  bill  is  so  vitally  impor- 
tant I.  like  Chairman  Jones,  would 
urge  Members  to  avoid  disrupting 
amendments. 

I  would  also  point  out  that  this  bill 
is  in  no  way  a  bailout  or  a  giveaway 
program.  Yes,  the  Farm  Credit  System 
will  require  a  lot  of  funds  from  the 
Treasxxry  to  help  shore  up  the  struc- 
ture. But,  these  funds  will  be  repaid 
over  a  period  of  time,  and  the  System 
will  undergo  a  drastic  reorganization 
which  will  make  it  more  efficient  and 
far  more  effective  in  delivering  credit 
to  farm  and  ranch  operators  in  the 
future.  The  bill  will  help  make  this 
credit  available  to  our  agricultural 
producers  at  interest  rates  which  are 
more  comparable  to  the  interest  rates 
that  prevail  for  borrowers  in  the  cities 
and  the  suburbs.  Financially  troubled 
farmers  and  ranchers  will  be  assisted 
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by  restructuring  or  reamortizing  their 
loans  when  such  restructuring  can  be 
shown  to  return  a  greater  percentage 
of  the  original  loan  to  the  lender— 
whether  Farm  Credit  or  the  Farmers 
Home  Administration— that  would  be 
recovered  through  an  outright  foreclo- 
sure and  liquidation  of  the  producer's 
assets. 

And  finally.  Mr.  Chairman,  the  bUl 
will  allow  farmers  and  ranchers  to 
have  a  local  voice  in  their  Farm  Credit 
lending  institution  so  long  as  they  are 
willing  to  back  the  System  through 
the  future  purchase  of  stock  in  their 
local  FCS  association  bank.  So,  in  the 
future.  Farm  Credit  borrowers  will 
have  an  even  greater  interest  in  seeing 
that  their  system  is  well-managed  on  a 
sound  financial  basis  in  order  to 
ensure  their  access  to  credit  and  also 
to  protect  their  investments. 

I  cannot  overemphasize  the  impor- 
tance of  this  crucial  legislation  which 
is  before  us  today.  If  Congress  fails  to 
enact  this  bill,  or  one  similar,  before 
the  end  of  this  session  then  producers, 
consumers,  and  even  the  commercial 
banking  system  in  this  country  will  all 
be  losers.  I  urge  your  prompt  passage 
of  the  Farm  Credit  Act  of  1987. 

Mr.  de  la  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Idaho 
[Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3030  in  its  entirety.  This 
is  an  extremely  important  and  timely 
piece  of  legislation.  Extensive  hearings 
and  research  went  into  crafting  this 
bill,  and  I  am  extremely  proud  of  the 
leadership  and  my  colleagues  on  the 
Agriculture  Committee  for  the  quality 
of  work  that  has  been  produced. 

Not  only  is  that  important  legisla- 
tion, it  is  timely.  The  agriculture  econ- 
omy has  reflected  itself  through  hard- 
hit  farmers  and  ranchers  to  the  lend- 
ing institutions.  This  biU  directs 
needed  credit  relief  to  borrowers  of  all 
major  agriculture  lenders,  primarily 
the  Farm  Credit  System,  but  including 
farm  borrowers  with  the  Farmers 
Home  Administration,  and  commercial 
lenders. 

I  will  mention  here  that  although 
title  III  is  not  a  part  of  the  bill  under 
consideration  today,  it  will  be  taken  up 
before  this  body  on  October  7.  I  must 
strongly  state  title  III  was  a  carefuUy 
crafted  section  of  this  bill  and  the 
center  of  much  research  and  debate. 
As  the  original  sponsor  of  the  amend- 
ment and  a  member  of  the  special  task 
force  which  worked  out  a  compromise 
in  the  Agriculture  Committee.  I  can 
assure  you  that  all  interested  parties 
were  given  full  hearing  and  consider- 
ation on  this  section.  I  personally 
worked  with  the  farm  groups,  banking 
and  securities  interests,  the  Farm 
Credit  System,  and  others.  The  negoti- 


ations on  shaping  of  the  secondary 
market  have  been  going  on  for  nearly 
2  years.  This  is  not  a  new  concept  hap- 
hazardly interjected  into  the  midst  of 
H.R.  3030.  As  some  have  recently 
argued.  I  strongly  urge  my  colleagues 
to  support  title  III  when  it  is  consid- 
ered on  October  7. 

I  also  draw  the  attention  of  my  col- 
leagues to  the  provisions  on  borrowers' 
rights  in  this  bill.  The  guiding  premise 
for  this  Member  in  considering  this 
legislation  was  and  continues  to  be: 
•How  will  it  help  the  farm  borrower?" 
We  cannot  afford  to  pump  Federal 
funds  into  propping  up  lending  institu- 
tions if  we  do  nothing  to  pass  this  as- 
sistance on  the  agriculture  producers. 
The  institutions  are  there  to  serve  the 
borrowers,  not  the  other  way  around. 

Agriculture  is  continuing  to  go 
through  its  greatest  challenge  and 
transition  since  the  Great  Depression. 
Over  700.000  family  farms  have  been 
lost  in  the  past  5  years.  Although 
better  prices,  not  credit,  is  the  answer, 
credit  is  certainly  an  integral  part  of 
keeping  farmers  on  the  farm. 

Farmers,  along  with  other  primary 
industries,  have  taken  the  brunt  of  the 
administrations  over  abrupt  wrench- 
ing of  inflation,  resulting  in  skyrocket- 
ing interest  rates  and  an  overvalued 
dollar.  This  resulted  in  a  loss  of  nearly 
40  percent  of  agriculture  export  mar- 
kets and  tightened  credit  policies 
beyond  anything  seen  in  decades. 

Farmers  and  ranchers  continue  to 
work  endless  hours  to  provide  food 
and  fiber  for  this  country,  providing 
the  cheapest  source  of  the  widest  vari- 
ety of  food  anywhere  in  the  world.  I 
ask  my  colleagues  to  now  support  our 
food  producers  and  vote  for  H.R.  3030. 
Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis!. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  chairman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  as  you  know,  the 
House  Agriculture  Committee  has 
struggled  hard  to  bring  before  you  the 
Farm  Credit  Act  of  1987.  Long  days 
and  nights  were  necessary  of  the  mem- 
bers on  the  committee  in  order  to 
bring  this  measure  to  the  House  floor 
on  schedule.  I  would  be  amiss  not  to 
commend  Chairman  de  la  Garza,  the 
gentleman  from  Texas  tmd  the  rank- 
ing member  the  gentleman  from  Illi- 
nois. Ed  Madigan,  for  their  fine  work 
on  the  bill. 

However,  while  I  believe  the  bill  pro- 
vides us  with  a  first  step  in  addressing 
the  farm  credit  crisis  currently  pend- 
ing throughout  America's  agriculture 
community,  there  are  several  provi- 
sions of  the  bill  with  respect  to  FmHA 
I  must  take  exception  to. 

In  particular,  I  am  concerned  about 
the  security  release  provisions  of  sec- 
tion 209. 


Currently  Farmer's  Home  requires  a 
release  of  sale,  proceeds,  and  or  crops 
and  livestock  to  cover  essential  family 
living  and  fsinn  operating  expenses. 
Such  security  may  be  released  to  a 
borrower  until  their  FmHA  loan  is  ac- 
celerated for  involuntary  liquidation. 

Section  209  extends  the  period  in  ex- 
isting law  during  which  the  Farmer's 
Home  Agency  must  release  income 
from  the  sale  of  property  serving  as  se- 
curity for  an  PmHA  loan  for  family 
living  and  farm  operating  purposes. 

In  many  States  the  liquidation  proc- 
ess may  take  as  long  as  2  years.  If  the 
agency  were  required  to  continue 
making  releases  for  this  period  of 
time,  the  security  would  be  depleted  to 
the  point  where  none  remained  to  be 
liquidated.  The  cost  to  the  Govern- 
ment would  be  enormous.  According  to 
USD  A.  if  only  12,000  borrowers  took 
advantage  of  this  provision,  the  cost 
could  approach  a  half-billion  dollars. 

While  I  recognize  my  colleagues 
desire  as  well  as  mine  to  assist  those 
who  are  in  trouble,  I  highly  question 
the  use  of  FmHA  loans  as  a  welfare 
system. 

It  is  my  understanding  that  Chair- 
man de  la  Garza  will  be  offering  an 
amendment  which  assists  in  address- 
ing my  concerns.  I  appreciate  •  the 
chairman's  attention  to  this  matter 
and  encourage  my  colleagues  to  sup- 
port the  chairman's  amendment. 

While  I  believe  the  amendment 
could  go  a  little  further,  I  am  hopeful 
Members  of  the  other  body  will  fully 
address  this  problem. 

Mr.  DE  LA  Garza.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  wish  to  commend  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  the 
chairman  of  the  Committee  on  Agri- 
culture, and  the  gentleman  from  Illi- 
nois [Mr.  Madigan],  the  ranking  mi- 
nority, and  the  gentleman  from  Ten- 
nessee (Mr.  Jones],  the  subcommittee 
chairman,  and  the  gentleman  from 
Missouri  [Mr.  Coleman],  the  ranking 
minority  on  the  subcommittee,  for  dili- 
gently working  to  bring  about  correc- 
tions needed  in  the  Farm  Credit 
System  which  provide  30  to  35  percent 
of  the  credit  for  our  farmers. 

I  want  to  say  that  the  farm  borrow- 
ers' rights  incorporated  in  the  bill  for 
the  farmers  and  our  borrowers  are 
much-needed  legislation. 

I  would  like  to  say  that  when  the 
matter  was  before  the  full  committee, 
I  did  not  support  the  provisions  known 
as  the  Stenholm  amendment,  for  I  had 
serious  reservations  about  that  re- 
structuring provision  as  it  applies  to 
the  total  system. 

I  am  happy  to  see  that  the  gentle- 
man from  Texas  [Mr.  Stenholm]  is 
working  with  others  to  make  some  cor- 


rections in  that  amendment;  but  I 
would  like  to  point  out  to  the  full 
House  that  if  we  do  not  keep  title  III, 
the  secondary  marketing  provision,  in 
the  bill,  that  that  is  integrated  with 
the  title  IV  restructuring,  and  it  actu- 
ally would  make  it  necessary  to  redo 
all  of  title  IV  also,  and  in  my  opinion 
would  seriously  impair  the  bill  and 
make  it  necessary  to  revisit  it. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Schuette]. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3030,  a  product  of  the  Committee 
on  Agriculture,  and  the  tremendous 
efforts  expended  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  and  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan], the  vice  chairman,  and  the  ef- 
forts of  so  many  members  on  the 
House  Committee  on  Agriculture. 

We  will  not  complete  action  today. 
We  will  do  a  half  a  loaf  today,  if  you 
will,  and  the  remainder  half  of  the 
loaf  in  October;  and  on  certain  por- 
tions of  the  bill  in  the  future,  I  may 
choose  to  speak  for  specific  amend- 
ments. 

For  our  purposes  today  under  gener- 
al debate,  there  are  six  key  elements 
that  we  need  to  focus  on. 

First,  we  need  an  infusion,  an  injec- 
tion of  capital  to  ensure  that  the  Farm 
Credit  System  does  not  fail  or  topple. 
If  that  were  to  occur,  we  would  have 
shock  waves  across  rural  America. 

Second,  we  need  to  guarantee  the  B, 
borrowers'  stock,  which  is  the  original 
investment  of  the  farmer,  the  produc- 
er. That  needs  to  be  kept  intact. 

Third,  rural  agricultural  banks 
facing  similar  portfolio  pressures,  like 
the  Farm  Credit  System,  need  assist- 
ance as  well  in  the  form  of  a  secondary 
market,  and  we  will  deal  with  that  in 
October. 

Fourth,  borrowers'  rights  are  impor- 
tant to  help  keep  farmers  on  the  land 
every  way  we  can. 

Fifth,  we  need  to  make  sure  we  have 
local  control  and  local  responsibility, 
so  decisions  are  made  at  home  at  the 
association  level. 

Sixth,  and  probably  the  most  impor- 
tant, that  we  have  a  restructuring  and 
reorganization  of  the  Farm  Credit 
System.  Farmers  have  reorganized,  re- 
structured. 

It  is  absolutely  imperative  that  the 
system  restructure  and  reorganize 
itself  as  well,  so  in  summary,  those  are 
the  six  key  elements  that  we  need  to 
watch. 

This  is  our  third  attempt  in  as  many 
years  to  reform  and  help  the  Farm 
Credit  System.  It  is  important  that 
this  time  it  be  our  best. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 


Mr.  STAGGERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  his  work. 

Mr.  Chairman,  today  we  are  faced 
with  a  critical  challenge.  We  need  this 
legislation  because  the  Farm  Credit 
System  is  the  Nation's  largest  agricul- 
tural lender  and  has  suffered  substan- 
tial financial  losses  since  1985.  We  in 
Congress  must  act  now  to  prevent  fur- 
ther deterioration.  H.R.  3030  will  re- 
store confidence  in  the  Farm  Credit 
System  by  providing  for  a  5-year  guar- 
antee on  the  value  of  borrower  stock. 
The  measure  will  also  improve  effi- 
ciency and  provide  for  greater  local 
control  through  a  systemwide  reorga- 
nization plan.  Moreover,  this  legisla- 
tion will  insure  that  farmers  who  are 
truly  in  need  will  be  those  who  bene- 
fit. The  bill's  loan  restructuring  and 
borrower's  rights  provisions  are 
needed  to  allow  financially  strapped 
farmers  to  remain  on  their  land  and 
regain  economic  viability  as  members 
of  the  American  agricultural  industry. 

I  caution  my  colleagues,  if  we  do  not 
pass  this  legislation  now,  then  our  con- 
stituents will  feel  the  pain  of  our  Inac- 
tion In  the  future  through  higher  food 
costs.  This  legislation  represents  a  re- 
sponsible, comprehensive,  and  prudent 
alternative  to  the  problems  of  the 
Farm  Credit  System,  and  I  urge  my 
colleagues  to  support  it. 

D  1430 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R. 
3030,  including  title  III,  which  would 
create  a  secondary  market  for  agricul- 
tural real  estate  loans. 

Mr.  Chairman,  I  did  feel  it  was  im- 
perative that  we  have  some  discussion 
about  the  importance  of  title  III  as  a 
part  of  the  whole,  balanced,  and  gen- 
erally excellent  legislation  that  the 
Agricultural  Committee  has  brought 
to  us  today. 

Like  several  of  the  gentleman  that 
preceded  me,  I  simply  do  not  have  suf- 
ficient time  to  allocated  to  make  that 
case  here  today,  at  least  orally,  but  I 
do  want  to  say  to  the  gentleman  from 
Vermont,  who  has  expressed  concerns 
a  few  minutes  ago,  that  I  think  there 
are  very  good  answers  to  the  concerns 
the  gentleman  has  raised  and  I  look 
forward  to  presenting  those  answers  to 
him  in  the  course  of  debate  on  title 
III,  apparently  in  October. 

As  a  member  of  the  Banking  Com- 
mittee, and  an  original  sponsor  of 
secondary  mortgage  market  legislation 
for  long-term  agriculture  real  estate 
credit.  Farmer  Mac  legislation  in  both 
this  Congress  and  the  previous  one,  I 
first  of  all  want  to  express  my  appre- 
ciation to  Mr.  DE  LA  Garza,  chairman 
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of  the  Agriculture  Committee,  to  Mr. 
Jones,  chairman  of  the  Conservation 
and  Credit  Subcommittee,  and  all  the 
members  of  the  Agriculture  Commit- 
tee for  the  hard  work  which  they  have 
put  into  this  very  important  legisla- 
tion. 

This  farm  credit  bill  is,  I  believe, 
generally  well-balanced  in  its  ap- 
proach to  the  financial  problems  in 
the  agricultural  sector  of  our  econo- 
my. H.R.  3030  addresses  the  financial 
problems  of  major  numbers  of  farmer 
borrowers,  the  Farm  Credit  System, 
the  Farmers  Home  Administration, 
and  commercial  banks  heavily  engaged 
in  agricultural  finance  or  located  in 
rural  areas.  The  bill  apparently  has 
the  support  of  most  or  perhaps  all  the 
major  farm  organizations,  the  banking 
community  and  the  Farm  Credit 
System— unanimity  that  is  rarely 
achieved  on  farm  credit  legislation. 

If  this  bill  is  to  be  effective,  or 
remain  equitable,  however,  then  title 
ni  must  remain  a  part  of  this  legisla- 
tion. If  title  III  is  not  a  part  of  this 
package,  we  will  lose  a  very  historic 
opportunity  to  create  an  alternative 
source  of  long-term,  fixed-rate  credit 
for  farm  borrowers,  and  we  will  place 
commercial  argicultural  banks  in  the 
rural  communities  of  our  country  at  a 
very  serious  disadvantage  with  the 
Farm  Credit  System. 

In  considering  this  bill,  we  must 
keep  in  mind  that  both  the  Farm 
Credit  System  and  commercial  agricul- 
tural banks  have  suffered  enormous  fi- 
nancial losses.  This  legislation  pro- 
vides assistance  to  the  Farm  Credit 
System,  and  I  support  providing  that 
assistance.  However,  a  recapitalized 
and  newly  invigorated  Farm  Credit 
System  places  rural  commercial  banks 
at  a  serious  disadvantage.  The  second- 
ary market  provision  of  this  bill  is  nec- 
essary because  it  levels  the  playing 
field  and  equalizes  the  competition  be- 
tween commercial  banks  and  the  Farm 
Credit  System. 

I  regret  that  we  will  not  consider 
title  III  and  pass  this  bill  today.  I 
hope,  however,  that  between  now  and 
the  time  that  we  finish  this  bill  that 
all  members,  especially  those  members 
on  the  Energy  and  Conunerce  and 
Banking  Committees,  will  examine 
any  concerns  they  might  have  come  to 
understand  why  title  III  and  a  second- 
ary market  are  such  an  integral  part 
of  this  bill. 

During  the  past  week,  a  number  of 
"Dear  Colleagues"  have  raised  certain 
questions  about  the  need  for  a  second- 
ary market,  or  what  a  secondary 
market  would  do  if  it  remains  a  part  of 
this  bill.  I  want  to  address  these  con- 
cerns today,  even  though  we  will  not 
be  considering  title  III. 

I  know  that  msuiy  Members  find 
both  the  Farm  Credit  System  and  sec- 
ondary markets  somewhat  confusing. 
Let's  take  a  moment  to  make  sure  we 
all  understand  what  we're  discussing. 
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First,  let's  look  at  the  Farm  Credit 
System  and  how  it  provides  agricultur- 
al credit.  The  Farm  Credit  System  is  a 
loose  confederation  of  borrower  owned 
banks  that  together  comprise  the  larg- 
est single  provider  of  farm  credit— ap- 
proximately $60  billion— in  this  coun- 
try. The  system  provides  three  differ- 
ent types  of  agricultural  credit 
through  three  basic  institutions:  the 
Bank  for  Cooperatives,  the  Federal 
Land  Banks,  and  the  Federal  Interme- 
diate Credit  Banks. 

The  Bank  for  Cooperatives  provides 
funding  for  local  cooperative  associa- 
tions, generally  to  businesses  such  as 
elevators,  or  farm  supply  stores.  Rural 
commercial  banks  also  service  the 
credit  needs  of  agriculture-related 
businesses. 

The  Federal  Intermediate  Credit 
Banks  through  approximately  400 
local  Production  Credit  Associations 
[PCA's]  provide  farmers  and  ranchers 
with  short-term  operating  credit. 
PCA's  loan  money  to  farmers  for  basic 
day  to  day  operations.  In  this  area  of 
agricultural  lending.  PCA's  also  com- 
pete  directly   with   local   commercial 

The  third  branch  of  the  Farm  Credit 
System  consists  of  the  Federal  Land 
Banks  whose  function  it  is  to  loan 
money  to  farmers  or  ranchers  on  a 
long-term  basis.  These  loans,  similar  to 
long-term  mortgages  on  homes,  enable 
borrowers  to  purchase  their  farm  or 
ranch  over  an  extended  period  of  time. 
Federal  Land  Bank  loans  are  long- 
term  mortgages  for  periods  of  5.  10.  20. 
or  30  years  which  are  secured  by  the 
land  in  which  the  borrower  is  farming 
or  ranching. 

In  this  third  category,  commercial 
banks  do  not  generally  compete  with 
the  Farm  Credit  System  because 
through  regulation  and  the  need  to 
remain  relatively  liquid  commercial 
banks  cannot  commit  their  funds  for 
such  long-term  periods. 

A  secondary  market,  or  Farmer  Mac 
as  it  has  come  to  be  known  in  this  bill, 
is  a  bridge  that  would  enable  commer- 
cial banks  to  originate  long-term  loans 
to  farm  borrowers,  package  these 
loans  with  other  lenders,  and  resell 
them  to  the  investing  public.  In  resell- 
ing the  long-term  loan  which  the  bank 
has  originated— less  10  percent  for 
which  it  in  effect  remains  at  risk— it  is 
able  to  retain  necessary  liquidity  and 
to  diversify  its  loan  portfolio.  The 
originating  bank  continues  to  service 
the  loan  by  being  a  conduit  through 
which  loan  payments  are  collected  and 
forwarded  to  investors. 

Secondary  markets  are  not  new. 
We've  aOl  heard  of  the  secondary  mar- 
kets known  as  Ginnie  Mae.  Fannie 
Mae.  Freddie  Mac.  and  Sallie  Mae. 
These  markets  have  proven  them- 
selves to  be  effective  mechanisms  for 
bringing  the  borrowing  and  the  invest- 
ing public  together,   and  they   have 


been  successful  in  providing  capital  for 
housing  and  student  loans. 

Unfortunately,  a  number  of  mislead- 
ing arguments  have  been  made  against 
Fanner  Mac— none  of  which  upon 
careful  examination,  have  either  sub- 
stance or  merit. 

First,  it  has  been  said  that  Parmer 
Mac  will  siphon  all  of  the  good  loans 
away  from  the  Farm  Credit  System, 
thereby  further  weakening  the 
System. 

What  a  secondary  market  will  do  is 
allow  commercial  banks  to  compete 
with  Federal  Land  Banks  for  long- 
term  borrowers.  A  secondary  market 
levels  the  playing  field  between  com- 
mercial banks  and  the  PCS  because 
both  lenders  can  utilize  and  partici- 
pate in  it.  From  the  farmer's  stand- 
point. Farmer  Mac  provides  borrowers 
with  an  alternative  source  of  capital 
which  is  more  likely  to  be  competitive, 
depending  upon  the  varying  terms,  in- 
terests rates,  and  personal  service  pro- 
vided by  either  his  local  bank  or  the 
Federal  land  bank. 

Second,  it  has  been  alleged  that 
Parmer  Mac  will  become  a  dumping 
ground  for  bad  or  nonperforming 
loans. 

Title  III  requires  Parmer  Mac.  in 
consultation  with  the  PCS  and  bank- 
ers, to  develop  uniform  underwriting, 
appraisal,  and  repayment  standards 
for  qualified  agricultural  mortgage 
loans.  If  Farmer  Mac  is  to  succeed, 
and  if  these  mortgages  are  to  be  mar- 
ketable to  the  investing  public,  then 
they  will  have  to  be  quality  securities. 
Sound  underwriting  standards  will 
insure  that  these  loans  are  well  colla- 
teralized and  secure  investments. 

Third,  it  is  argued  that  Farmer  Mac 
exposes  the  Federal  Government  to 
billions  of  dollars  of  potential  losses. 

Again,  strict  underwriting  standards 
will  insure  the  high  quality  of  Parmer 
Mac-issued  securities,  and  minimize 
any  potential  future  losses.  However, 
unlike  other  secondary  markets  for 
housing  or  student  loans.  Parmer  Mac 
requires  the  originating  lender  to,  in 
effect,  remain  liable  for  the  first  10 
percent  of  any  loan  loss.  This  front- 
end  exposure  by  the  originating  lender 
is  similar  to  the  risk  sharing  that  is  in- 
curred by  banks  on  SBA  and  FmHA 
guaranteed  loans.  An  insurance  fee 
which  would  eventually  make  Parmer 
Mac  self -insured  provides  an  addition- 
al protection  to  the  Federal  Govern- 
ment. 

Fourth.  Farmer  Mac  is  exempt  from 
State  and  Federal  securities  laws,  and 
this  exposes  investors  to  fraud  and 
other  potential  risks. 

This  is  a  spurious,  but  deceptive  ar- 
gument t)ecause  none  of  the  other  sec- 
ondary markets— Ginnie  Mae,  Fannie 
Mae.  and  so  forth— are  subject  to 
State  or  Federal  securities  laws,  and 
their  exemption  has  not  jeopardized 
the  investors  of  these  securities.  If 
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there  are  any  legitimate  concerns  in 
this  area  the  Energy  and  Commerce  or 
Banking  Committee  has  several  weeks 
under  the  rule  to  correct  any  limit  dif- 
ficulties or  to  double  the  protections 
alresidy  contained  the  bill. 

Fifth,  Parmer  Mac  expands  the 
power  of  commercial  banks  to  under- 
write securities  which  circumvents  ex- 
isting laws  that  separate  commercial 
and  investment  banking. 

There  is  nothing  in  this  bill  that 
either  expands  or  contracts  the  cur- 
rent powers  of  commercial  banks  to 
issue  or  underwrite  securities.  Cur- 
rently, securities  which  are  sold  on 
secondary  markets  are  termed  "agency 
paper,"  and  commercial  banks  today 
have  the  power  to  iinderwrite  and 
issue  this  type  of  security. 

Sixth,  the  administration  opposes 
the  .  creation  of  a  new  secondary 
market. 

The  Department  of  Treasury  and 
OMB  oppose  title  III  for  all  the  rea- 
sons I  have  mentioned.  I  regret  they 
do  not  support  it,  for  that  position  is 
shortsighted  and  Just  plain  wrong. 

The  Congressional  Budget  Office  es- 
timates that  the  cost  of  a  secondary 
market  to  the  Federal  Government 
would  be  insignificant,  while  the  cost 
of  bailing  out  the  PCS  will  not.  I 
cannot  understand  how  OMB  can 
oppose  a  secondary  market  on  the 
basis  of  cost,  yet  support  a  bailout  for 
the  Farm  Credit  System  which  it 
knows  will  cost  at  least  $4  billion  and 
probably  more  than  $6  billion. 

There  is  also  inconsistency  In  the 
fact  that  this  administration  supports 
a  lowering  of  farm  prices  to  make  U.S. 
producers  competitive  in  world  mar- 
kets, but  that  it  doesn't  support  com- 
petition among  the  providers  of  farm 
credit  which  would  reduce  interest 
rates  to  farmers. 

It  is  also  ironic  that  this  administra- 
tion favors  deregulation  of  the  bank- 
ing industry  to  allow  the  largest 
money  banks  in  this  country  to  diver- 
sify their  loan  portfolios,  but  that  it 
opposes  increased  diversification 
among  small,  rural  conunercial  banks 
that  make  farm  loans. 

And,  there  is  a  huge  irony  in  the  fact 
that  current  Federal  Reserve  Chair- 
man, Mr.  Greenspan,  and  his  predeces- 
sor, Mr.  Volcker— a  Fed  Chairman 
whose  high  Interest  rate  policies  dried 
up  farm  credit  and  helped  to  trigger 
the  credit  problems  we  are  addressing 
today— oppose  legislation  that  would 
provide  alternative  sources  of  credit  to 
farm  borrowers  at  reasonable  rates. 

But  the  weakest  argument  of  all 
against  Parmer  Mac  Is  that  two  com- 
mittees of  this  House,  the  Eiiergy  and 
Commerce  Committee  and  the  Bank- 
ing Committee,  have  not  had  an  op- 
portunity to  look  at  or  Involve  them- 
selves with  this  legislation. 

I  agree  that  each  of  these  commit- 
tees has  some  jurisdictional  Interest  In 
this  legislation,  but  my  question  to 


these    committees     Is, 
you  been  for  the  last 


members  of 
"Where  have 
year?" 

For  well  over  a  year,  we  have  known 
that  the  Farm  Credit  System  was  In 
trouble,  that  it  would  need  some  type 
of  financial  bailout,  and  that  a  second- 
ary market  for  agricultural  real  estate 
loans  would  probably  be  a  part  of  any 
legislative  solution. 

I  applaud  Mr.  St  Germain,  my  chair- 
man on  the  Banking  Committee,  be- 
cause we  have  held  hearings  over  the 
last  several  years  on  the  problem  of 
farm  credit,  and  the  condition  of  the 
Farm  Credit  System,  rural  conunercial 
banks,  and  farm  borrowers.  Members 
of  the  Banking  Committee  have  dis- 
cussed and  presented  legislation  on 
secondary  markets,  including  my  col- 
league on  the  other  side  of  the  aisle, 
Mr.  Lehman  of  California.  Together 
we  have  introduced  Parmer  Mac  legis- 
lation in  the  previous  Congress  and 
again  this  year. 

I  ask  my  colleagues  on  both  commit- 
tees where  were  you  when  the  House 
Agriculture  Committee  was  conduct- 
ing hearings  over  a  3  month  period  on 
farm  credit  Issues  earlier  this  year. 
The  gentleman  from  California,  Mr. 
Lehman,  and  I  were  the  only  members 
of  either  the  Banking  Committee,  or 
the  Energy  and  Commerce  Committee 
to  testify  on  secondary  market  issues 
at  these  hearings.  We  took  the  time  to 
testify  before  these  hearings  because 
we  cared  about  this  issue:  we  believed 
strongly  that  a  secondary  market  was 
important  to  this  legislation. 

As  a  member  of  the  Banking  Com- 
mittee, I  have  no  problem  with  the  Ag- 
ricultural Conunittee  Including  a  sec- 
ondary market  in  this  bill  in  light  of 
the  fact  that  they  gave  ample  opportu- 
nity for  all  members  to  give  their 
input.  In  doing  so,  they  have  expedit- 
ed the  legislative  process,  and  made 
this  a  better  and  more  balanced  bill.  I 
commend  them  for  recognizing  why  a 
secondary  market  is  needed  to  make 
this  an  equitable  bill  for  all  farm  lend- 
ers. 

I  am  disappointed  that  certain  mem- 
bers of  the  Energy  and  Conunerce 
Committee,  and  even  the  Banking 
Committee  have  waited  until  the  11th 
hour  to  raise  their  jurisdictional  and 
other  concerns  and  to  voice  their  in- 
terest. 

Under  the  rule  adopted  today  we 
will  postpone  consideration  of  title  III 
to  give  the  Energy  and  Commerce 
Committee  an  opportunity  to  do  its 
homework  on  this  issue.  I  hope  we  all 
use  the  intervening  weeks  to  better 
understand  Parmer  Mac  and  especially 
to  understanding  why  It  Is  that  title 
III  is  a  necessary  and  important  part 
of  this  legislation.  I  look  forward  to 
working  with  you  to  address  your  con- 
cerns. 

Farmer  Mac  is  not  a  big  bank  issue 
for  big  banks.  It  is  a  big  Issue  for  small 
rural  banks. 


Parmer  Mac  is  not  a  Wall  Street 
issue,  it  is  a  Main  Street  America 
Issue. 

Farmer  Mac  Is  not  something  that 
provides  credit  to  financially  sound 
farmers  at  the  expense  of  financially 
troubled  ones;  it  is  a  means  of  provid- 
ing reasonable  credit  to  all  farmers. 

Support  title  III,  and  support 
Parmer  Mac.  With  title  III  as  a  part  of 
the  package,  H.R.  3030  is  a  good  bill 
and  deserving  of  our  support. 

Mr.  Chairman,  I  do  have  some  very 
brief  questions  for  the  distinguished 
gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  Agricul- 
ture Conunittee,  if  the  gentleman 
would  engage  in  a  colloquy  with  me, 
and  perhaps  the  gentleman  from  Illi- 
nois also  would  like  to  respond.  I  have 
submitted  these  questions  previously 
and  I  would  like  to  know  that  section 
207  would  also  apply  to  States  that 
have  nonmandatory  programs  for  me- 
diation, as  well  as  to  States  with  man- 
datory programs. 

Mr.  de  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  answer  Is  yes. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman. 

With  respect  to  section  210,  does  the 
term  "State  agencies"  include  such  po- 
litical subdivisions  of  the  State  as  nat- 
ural resource  districts,  coimtles,  mu- 
nicipalities, and  other  miscellaneous 
public  entitles  or  districts? 

The  second  question  Is,  Will  any  real 
estate  transferred  to  Federal  or  State 
agencies  be  required  to  be  permanent- 
ly set  aside  for  conservation  or  proper- 
ly managed  as  forests  to  meet  the  con- 
servation purposes  of  section  210? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield,  yes  to  those  two  questions, 
the  answer  is  "yes." 

Mr.  BEREUTER.  I  thank  the  chair- 
man. I  did  raise  one  other-question  on 
which  I  believe  the  legislation  is  silent. 
I  think  there  is  a  concern  that  If  we 
transfer  to  State  agencies,  unless  we 
have  In-lieu-of-tax  payments  to  the  af- 
fected political  subdivisions.  I  think  we 
are  going  to  have  difficulty;  so  it 
would  be  this  Member's  hope  that  in 
the  administration  of  this  transfer 
program,  meeting  all  the  conditions  of 
section  210.  that  in-lleu-of-tax  pay- 
ments for  foregone  real  estate  taxes 
would  be  a  strong  recommendation  of 
the  Congress. 

Mr.  DE  LA  GARZA.  We  will  be  very 
happy  to  work  with  the  gentleman  in 
that  regard.  We  do  not  cover  yet  in 
this  instance,  due  to  a  multiplicity  of 
reasons,  but  we  will  be  very  happy  to 
work  with  our  distinguished  colleague. 
Mr.  BEREUTER.  I  thank  the  gentle- 
man from  Texas  for  his  responses  and 
express  my  support  for  H.R.  3030  sls 
presented,  with  title  III  included. 


24594 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1987 


I 

September  21,  1987 


^ 


CONGRESSIONAL  RECORD— HOUSE 


24595 


Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Missis- 
sippi [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3030,  the  Agri- 
cultural Credit  Act  of  1987.  This  bill  is 
the  result  of  months  of  hard  work  by 
the  Agriculture  Committee  with  in- 
volvement of  Members  on  both  sides 
of  the  aisle.  It  has  support  from  many 
of  major  farm  groups,  and  the  banking 
and  Insurance  communities.  Mr. 
Speaker,  without  this  legislation, 
many  of  the  Farm  Credit  System 
banks  *U1  be  insolvent  by  the  end  of 

H.R.  3030  authorizes  financial  assist- 
ance to  the  Farm  Credit  System,  and 
in  so  doing,  will  help  farmers  across 
this  country.  The  bill  calls  for  the 
most  complete  reorganization  of  the 
Farm  Credit  System  in  70  years.  Fi- 
nancially stressed  borrowers  will  find 
relief  in  the  restructuring  of  loans 
where  it  is  the  least-cost  alternative  to 
the  lender.  This  loan  restructuring 
provides  farmers  with  the  opportunity 
to  reschedule  and  reamortize  their 
loans,  so  that  they  might  avoid  the 
pain  and  suffering  involved  in  foreclo- 
sure. ,  , 

Mr.  Chairman,  this  is  certainly  an 
important  provision  for  the  struggling 
farmers  across  this  Nation,  and  for  the 
struggling  farmers  in  my  district  in 
Mississippi. 

It  includes  a  number  of  other  provi- 
sions designed  to  give  borrowers  under 
financial  stress  an  opportunity  to  over- 
come their  credit  problems:  Right  of 
review  of  adverse  credit  decisions, 
homestead  exemptions,  rights  of  "first 
refusal"  so  family  farmers  can  repur- 
chase foreclosed  property,  and  borrow- 
er access  to  loan  information.  These 
provisions  will  require  the  System,  as 
well  as  Farmers  Home  Administration, 
to  deal  more  reasonably  and  sensitive- 
ly with  distressed  borrowers. 

H.R.  3030  includes  matching  grants 
to  States  for  operation  of  farm  loan 
mediation  programs.  It  also  estab- 
lishes a  new  secondary  market  for  ag- 
ricultural loans  which  would  allow  the 
Farm  Credit  System  and  other  farm 
lenders  to  pool  their  real  estate  loans 
for  sale  to  investors  as  interest  bearing 
Securities 

All  in  all,  Mr.  Chairman,  I  do  sup- 
port this  bill.  It  streamlines  the 
System,  it  enhances  local  control.  It 
gives  greater  rights  to  borrowers  in 
the  loan  process,  and  it  certainly  keeps 
the  System  afloat.  I  urge  my  col- 
leagues to  support  H.R.  3030. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
Weber  1 

Mr.  WEBER.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Agricultural 
Credit  Act  of  1987.  which,  as  reported 
from  the  committee,  responds  to  the 
problems  faced  by  the  Farm  Credit 


System  while  balancing  the  needs  of 
the  System  Itself,  its  member-borrow- 
ers, and  other  rural  lenders. 

First,  this  legislation  clearly  demon- 
strates that  the  Federal  Government 
will  continue  to  stand  behind  the 
Farm  Credit  System.  The  bill  provides 
Federal  assistance  to  support  the  Sys- 
tems  capital  and  authorizes  a  5-year 
guarantee  of  borrower  stock.  This 
guarantee  is  essential  to  prevent  a  loss 
of  the  Systems  best  borrowers  and  a 
further  erosion  of  their  loan  portfolio. 
In  addition,  this  legislation  allows 
for  greater  efficiency  in  the  System.  It 
provides  for  more  flexibility  in  capital- 
ization, and  it  establishes  loss-sharing 
on  a  more  equitable  basis.  It  also 
allows  for  greater  efficiency  within 
the  System,  and  expands  the  options 
available  to  it  for  working  with  its  dis- 
tressed borrowers. 

Second,  this  bill  helps  the  borrowers 
of  the  System.  By  establishing  a  solid 
restructuring  plan,  we  work  to  stabi- 
lize the  System  by  stabilizing  the  Sys- 
tem's borrowers.  Many  borrowers 
within  the  System  have  been  strapped 
with  an  unmanageable  debt  load, 
caught  between  falling  land  values, 
rising  interest  rates,  and  slumping 
commodity  prices.  For  the  agricultural 
sector  to  become  healthy  again,  the 
burden  of  debt  needs  to  be  reduced. 

This  legislation  will  support  further 
reduction  in  our  farm  debt  by  estab- 
lishing a  farm  restructuring  plsui.  One 
officer  from  each  district  will  super- 
vise the  restructuring,  with  the  sup- 
port of  a  special  credit  unit  to  provide 
expert  assistance.  The  System  will  be 
required  to  restructure  a  borrower's 
loan  when  it  is  cheaper  to  do  so  then 
to  foreclose.  As  we've  seen  in  the  St. 
Paul  District,  restructuring  makes 
good  business  sense.  My  district  has 
restructured  almost  5,000  loans  since 
the  beginning  of  the  year,  more  than 
any  other  district,  and  they  have  seen 
a  dramatic  turnaround  in  their  finan- 
cial position  as  a  result.  Restructuring 
also  gives  many  farmers  the  assistance 
they  need  to  continue  fanning. 

A  number  of  borrowers'  rights  provi- 
sions ensure  that  the  System's  farmer- 
borrowers  receive  fair  treatment,  in- 
cluding access  to  documents,  protec- 
tion of  borrowers  who  meet  all  loan 
obligations,  and  homestead  protection. 
My  friend  from  Oklahoma,  will  offer 
amendments  today  to  further 
strengthen  those  provisions.  But  on 
balance,  the  bill  as  reported  deserves 
our  support. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  our  distinguished 
neighboring  colleague,  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  Chairman  de  la  Garza  for  yield- 
ing. 

This  bill  is  a  good  bill.  As  was  just 
mentioned,  it  contains  protections  re- 
garding the  stock  ownership  of  bor- 


rowers.  It   retoins   matters   affecting 
borrowers'  rights  and  restructuring. 

Mr.  Chairman,  I  think  we  need  to 
commend  especially  Chairman  de  la 
Garza,  Chairman  Jones,  Congressman 
Madioan,  and  Congressman  Coleman 
for  their  special  efforts  in  getting  this 
bill  to  the  floor. 

But  why  are  we  here  today?  We  are 
here  because  the  farmers  of  this  coun- 
try have  suffered  with  low  grain 
prices,  low  commodity  prices  and  fall- 
ing land  prices  for  so  long  that  it  has 
destroyed  the  primary  credit  mecha- 
nism for  farmers  in  this  country,  and 
while  this  bill  is  a  good  and  necessary 
step,  unless  we  do  something  sensibly 
for  the  underlying  values  of  farm  com- 
modities and  farmland,  this  effort 
could  be  futile. 

Those  of  us  on  the  Agriculture  Com- 
mittee will  continue  to  fight  for 
higher  farm  prices  in  order  to  provide 
a  genuine  farm  recovery. 

In  my  judgment,  the  administration 
in  power  has  led  the  effort  for  lower 
farm  prices  and  the  effort  to  make  us 
more  competitive  in  the  world  mar- 
kets. That  has  led  to  lower  farm  land 
values,  has  led  to  greater  destruction 
of  the  Farm  Credit  System. 

Therefore,  in  addition  to  the  farm 
credit  bill,  we  need  agriculture  policies 
which  have  as  their  goal  to  push 
prices  up.  If  we  do  that,  then  I  do  not 
think  we  are  going  to  be  back  here  in 
another  few  years. 

Second,  let  me  talk  for  a  moment 
about  the  secondary  market,  which 
will  not  be  debated  today.  This  com- 
mittee worked  long  and  hard  to  pro- 
vide an  additional  source  of  capital  for 
our  Nation's  farmer,  using  the  second- 
ary market.  I  think  it  is  something 
very  important. 

We  have  run  into  a  bit  of  a  snag 
with  respect  to  other  committees  in 
the  Congress,  but  in  my  judgment  the 
Agriculture  Committee  has  effectively 
tried  to  deal  with  this  matter,  and  if 
there  are  defects  in  what  has  been 
done,  we  are  going  to  work  very  dili- 
gently with  other  Members  of  Con- 
gress and  other  committees  and  take 
the  lead  in  trying  to  resolve  this  prob- 
lem so  we  can  provide  the  second 
source  of  agriculture  credit,  the  sec- 
ondary market,  which  has  been  used 
so  successfully  in  the  housing  area  and 
other  areas  as  well. 

So.  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  this  bill,  but  re- 
member that  without  higher  farm 
prices,  a  farm  credit  bill  in  Itself  will 
not  solve  the  farm  problem. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman    from    Nebraska    [Mrs. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  my  colleague  for  yielding 
to  allow  me  to  speak  on  behalf  of  H.R. 
3030,  the  Farm  Credit  Act  of  1987. 


Mr.  Chairman,  1987  marks  a  critical 
point  in  the  development  of  the  agri- 
cultural economy  in  the  United  States. 
Not  since  the  vast  expanse  of  our  Na- 
tion's midland  was  first  opened  to  set- 
tlement have  we  in  Congress  had  the 
opportunity  that  we  have  today  to  in- 
fluence the  future  of  agriculture  and 
the  development  of  rural  America  as 
we  have  today. 

Today,  there  are  millions  of  acres 
held  by  agricultural  lenders  anxious  to 
dispose  of  the  property  they  have  ac- 
quired, and  thoxisands  of  eager  people 
across  the  country  who  are  anxious  to 
begin  a  career  in  farming. 

I  commend  the  members  of  the  Agri- 
culture Committee,  and  the  Subcom- 
mittee on  Conservation,  Credit,  and 
Rural  Development,  who  quickly  real- 
ized that  legislation  to  restore  the  via- 
bility of  the  Farm  Credit  System  went 
beyond  just  shoring  up  the  Nation's 
largest  agricultural  lender.  Because  of 
the  complexity  of  the  issue,  the  devel- 
opment of  H.R.  3030  has  opened  up  a 
broader  dialog  on  how  to  provide  ade- 
quate and  appropriate  financial  serv- 
ices to  an  industry  uniquely  dependent 
on  affordable,  and  readily  available 
credit. 

Our  decisions  on  this  bill  will  not 
only  address  the  financial  plight  of 
the  Farm  Credit  System,  but  will  have 
an  impact  on  landholding  patterns  in 
our  rural  areas  for  generations  to 
come. 

Our  primary  goal,  and  the  focus  of 
our  debate  today,  should  be  on  the 
question  of  who  will  have  access  to  the 
financial  services  that  determine  who 
will  be  able  to  retain,  or  obtain,  owner- 
ship of  our  tremendous  agricultural 
resources. 

Critics  of  H.R.  3030  have  indicated 
they  would  like  to  limit  the  scope  of 
this  bill  to  address  the  immediate 
needs  of  the  Farm  Credit  System.  But 
that  is  a  simplistic  approach  that  is 
self-defeating  in  the  long  nm. 

We  must  look  at  ways  to  address  the 
continuing  attrition  of  producers 
which  continues  to  drain  vital  human 
resources  in  our  rural  areas.  We  must 
also  consider  the  needs  of  other  agri- 
cultural lenders  who  invest  in  our 
rural  communities  and  who  share  the 
burden  of  the  recent  depression  in  the 
agricultural  economy. 

We  must  provide  direction  in  the  dis- 
position of  farmland  agricultiu^  lend- 
ers have  unwillingly  acquired  in  recent 
years.  We  must  address  not  only  the 
availability  of  credit,  but  should  work 
to  improve  the  quality  and  variety  of 
financial  services  at  the  disposal  of  our 
Nation's  farmers  and  ranchers  to  allow 
them  to  compete  in  the  modem  era. 

H.R.  3030  takes  several  bold  ap- 
proaches to  the  dilemma  of  the  Farm 
Credit  System  itself  and  proposed  sev- 
eral long-term  solutions  that  deserve 
our  support. 

For  the  first  time,  H.R.  3030  would 
establish  a  central  insurance  fund  to 


protect  individual  banks  in  the  event 
they  are  unable  to  repay  their  bonds. 
The  bill  allows  institutions  of  the 
Farm  Credit  System  to  build  an  insur- 
ance fund  that  in  the  future,  will  pro- 
tect the  interests  of  the  member  bor- 
rowers, but  will  protect  the  interest  of 
the  Federal  Government  and  the  tax- 
payer as  well. 

It  is  sort  of  self-help  mechanism 
that  has  proven  successful  In  other 
sectors  of  the  banking  industry  that 
can  easily  be  applied  to  the  Farm 
Credit  System  as  well. 

This  bill  provides  for  an  efficient 
means  of  directing  much  needed  as- 
sistance to  the  Farm  Credit  System 
with  an  appropriate  degree  of  Federal 
oversight  through  the  Temporary  As- 
sistance Corporation.  The  Temporary 
Assistance  Corporation  replaces  the 
highly  inefficient,  socially  irresponsi- 
ble, and  ineffective  Capital  Corpora- 
tion created  by  the  1985  Farm  Credit 
Amendments  to  marshall  the  System's 
own  resources  which  are  soon  to  be 
completely  depleted. 

Federal  agencies  with  a  role  in  the 
assistance  to  be  provided  to  the  Farm 
Credit  System  will  be  represented  on 
the  board  of  the  Temporary  Assist- 
ance Corporation.  This  panel  will  over- 
see the  operations  of  the  Corporation, 
and  assist  individual  banks  in  their 
effort  to  return  to  profitability. 

This  bill  will  authorize  one  of  the 
more  sweeping  reorganizations  of  the 
Farm  Credit  System  ever.  The  amend- 
ment offered  by  Congressman  Sten- 
holh  has  begun  a  whole  new  debate 
on  the  appropriate  structure  of  the 
Farm  Credit  System,  and  the  role  of 
the  individual  borrower  and  the  local 
association. 

Over  the  years,  the  Farm  Credit 
System  has  become  increasingly  bur- 
dened with  layers  of  bureaucracy  that 
stifle  the  System's  efficiency  and  have 
eroded  the  cooperative  structure  of 
the  Farm  Credit  System.  As  a  result, 
thousands  of. alienated  farmers  have 
turned  to  alternative  sources  of  credit 
to  the  detriment  of  the  farmer-owned 
Farm  Credit  System. 

H.R.  3030  would  downsize  the  role  of 
the  district  banks.  In  fact,  this  bill 
goes  so  far  as  to  completely  eliminate 
the  12  Farm  Credit  district  banks  and 
replace  them  with  no  more  that  6  re- 
gional service  centers.  These  service 
centers  would  offer  such  administra- 
tive support  services  to  local  associa- 
tions as  computer  services,  accounting 
services,  consulting,  and  other  non- 
management,  nonlending  functions. 

Business  decisions  and  loan  policy 
would  be  returned  to  the  more  than 
400  local  associations  and  their  local 
boards  of  directors  where  they  were 
placed  when  the  Farm  Credit  System 
was  first  created. 

There  is  no  mistaking  the  intent  of 
Congress.  We  are  united  in  our  opposi- 
tion to  further  consolidation  of  the 
Farm  Credit  System  that  further  re- 


moves management  from  responsibil- 
ity to  its  stockholders.  I  welcome  the 
Stenhold  amendment  as  a  starting 
point  to  work  from  as  we  seek  a  way  to 
rebuild  the  System  from  the  ground 
up,  by  returning  control  to  the  farm- 
ers and  ranchers  who  are  the  real 
owners,  and  who  will  ultimately  bear 
the  cost  of  this  bill. 

This  bill  goes  even  further  in  restor- 
ing the  commitment  of  the  Farm 
Credit  System  to  its  member  borrow- 
ers who  are  facing  financial  difficulty. 
This  bill  recognizes  the  fact  that  farm- 
ing is  a  business  that  requires  a  life- 
long commitment  and  still  relies  to  a 
great  extent  on  the  traditional  values 
and  skills  passed  from  generation  to 
generation. 

The  Farm  Credit  System  has  been 
all  too  willing  to  abandon  the  farmers 
and  ranchers  it  serves.  It  has  repaid  . 
the  loyalty  of  farmers  who  have  be- 
lieved in  the  Farm  Credit  System  and 
borrowed  from  its  lenders  for  genera- 
tions with  certain  and  instant  foreclo- 
sure far  too  often. 

This  bill  also  gives  System  lenders 
more  and  better  options  for  capitaliza- 
tion of  their  banks  while  establishing 
new  safety  standards  that  will  reas- 
sure borrowers  and  investors.  Also, 
farmer-stockholders  will  be  given  new 
options  to  increase  the  efficiency  of 
their  individual  banks  through  proper 
mergers  of  unlike  banks  with  the  ap- 
proval of  the  stockholders. 

Finally,  this  bill  modernizes  the 
credit  delivery  system  to  farmers  and 
ranchers  through  the  creation  of  a 
secondary  market  for  agricultural 
mortgages.  This  is  a  provision  that  has 
been  developed  only  after  months  of 
negotiations.  It  has  not  added  to  this 
legislation  as  an  afterthought  as  many 
opponents  to  this  provision  would  lead 
us  to  believe.  There  has  been  ample 
time  for  those  interested  to  provide 
their  input  into  the  provisions  allow- 
ing for  a  secondary  market  for  agricul- 
ture. 

Title  III  of  this  bill  recognizes  the 
very  important  fact  that  the  Farm 
Credit  System  is  not  alone  in  the  busi- 
ness in  providing  farmers  with  crucial 
financing.  The  secondary  market 
would  aUow  commercial  bankers  and 
other  traditional  agricultural  lenders 
to  once  again  play  an  important  role 
meeting  the  needs  of  our  farmers  and  ^ 
ranchers. 

The  secondary  market  provisions  of 
this  bill  will  do  many  things  for  the 
agricultural  sector.  It  will  increase  op- 
tions available  to  farmers  and  ranch- 
ers, increase  competition,  improve  the 
quality  of  financial  services  available, 
and  have  a  positive  impact  on  the  cost 
of  credit  to  farmers. 

Mr.  Chairman,  I  began  by  pointing 
out  that  this  bill  is  especially  critical 
for  the  future  of  agriculture.  Yes,  agri- 
culture has  suffered  a  tremendous  set- 
back in  recent  years.  But  conditions 
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have  changed  dramatically  since  the 
height  of  the  storm. 

Agriculture's  decline  in  the  first  half 
of  this  decade  came  as  a  result  of  in- 
flated land  prices,  inflated  production 
costs,  and  inflated  interest  rates. 

This  year,  we  have  the  chance  to  re- 
build agriculture  based  on  affordable 
land  prices,  affordable  production 
costs,  and  affordable  credit. 

The  major  farm  organizations,  the 
rural  bankers.  Individual  borrowers, 
and  the  Farm  Credit  System  them- 
selves have  all  joined  in  the  creation 
of  H.R.  3030.  and  are  united  in  its  sup- 
port. 

Farm  credit  legislation  has  not  cap- 
tured the  headlines  or  the  attention  of 
the  general  public  as  other  more  spec- 
tacular proceedings  have  thus  far  in 
the  100th  Congress.  But  no  other  issue 
is  as  important  tc  the  well-being  of 
our  Nations  food  producing  industry. 

I  urge  my  colleagues  to  support  H.R. 
3030. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port to  the  legislation  before  us  today— H.R. 
3030,  the  Agncuttural  Credit  Act  of  1987  This 
legislation  has  been  carefully  crafted  to  bnng 
stability  to  Farm  Credit  System  Institutions 
while  also  extending  protections  to  farmer  bor- 
rowers to  give  them  every  opportunity  to 
remain  on  the  land.  The  financial  problems  on 
our  farms  and  in  our  farm  lending  institutions 
cannot  be  ignored.  We  are  dealing  with  very 
complicated  problems— which  if  not  ad- 
dressed quickly  by  Congress— will  continue  to 
depress  our  farm  and  rural  economies. 

Since  the  early  1980s,  the  sharp  decline  in 
farmlarKJ  values  and  agncultural  exports  com- 
bined with  lower  farm  prices  left  many  farmers 
with  huge  debt  burdens  and  lower  income. 
Consequently,  the  Farm  Credit  System,  the 
Farmers  Home  Administration,  and  other  farm 
lerHJers  are  faced  with  an  unprecedented 
volume  of  delinquent  or  nonperlorming  loans 
Today,  17.5  percent  of  all  U.S.  farms  are  expe- 
riencing serious  financial  difficulties.  Over  half 
of  tfie  total  farm  debt  Is  held  by  these  highly 
leveraged  farms.  In  the  Farm  Credit  System 
alone,  nearly  one-quarter  of  tfie  System's  $51 
billion  loan  portfolio  is  made  up  of  loans  which 
may  never  be  repaid  in  full.  The  Farm  Credit 
System  has  suffered  $4  8  billion  in  operating 
losses  since  1985  Additional  losses  of  nearly 

$3  billion  are  expected  by  the  end  of  the 

decade. 

H.R.  3030  authorizes  financial  assistance  to 
the  Farm  Credit  System  and  calls  for  a 
sweeping  reorganization  of  the  system  In 
order  to  achieve  greater  efficiency  and  local 
control.  It  also  requires  the  Farm  Credit 
System  and  the  Farmers  Home  Administration 
to  restructure  the  loans  of  financially  stressed 
borrowers  and  give  txxrowers  certain  new 
rights.  And  In  order  to  increase  the  Farm 
Credit  System  and  other  farm  lenders'  access 
to  capital  markets,  the  bill  establishes  a  sec- 
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oftdary    market   for   agncultural    real   estate 

lOflDS. 

In  addition,  H.R.  3030  contains  a  provision 
which  I  authored  to  extend  FmHA's  interest 
buy-down  program  through  from  fiscal  year 
1988  to  fiscal  year  1993  and  put  more  flexlbi- 
lilty  in  its  eligibility  criteria  so  that  more  farm- 
ers could  qualify  for  its  assistance.  FmHA's  in- 
terest buy-down  program,  which  was  originally 
authonzed  In  the  1985  farm  bill,  was  designed 
to  assist  farmers  wIvd  are  unable  to  meet  their 
current  loan  obligations  on  FmHA  guaranteed 
loans.  It  was  authonzed  at  $490  million  and  It 
is  scheduled  to  expire  on  September  30, 
1988.  Under  this  program,  bon^owers  can  re- 
ceive an  interest  rate  subsidy  of  up  to  2  per- 
centage points  If  the  lender  agrees  to  lower 
the  Interest  rate  by  the  same  amount. 

Many  farmers,  however,  have  not  been  able 
to  participate  In  the  program  because  its  eligi- 
bility critena  are  too  restrictive  and  because 
some  lenders  were  unwillir>g  to  participate  In 
the  program.  It  requires  farmers  who  are 
unable  to  meet  loan  payments  to  denrronstrate 
that  they  will  be  able  to  resume  these  pay- 
ments within  12  months  by  participating  in  the 
Interest  buy-down  program.  My  amendment 
extends  this  period  to  24  months  and  calls  for 
a  GAO  evaluation  of  the  efficiency  and  coordi- 
nation of  debt  restructuring  programs  and 
FmHA's  guaranteed  programs. 

Since  Its  Inception,  the  program  has  assist- 
ed more  than  3,200  farm  borrowers  and  has 
utilized  approximately  $30  million  of  the  au- 
thonzed $490  million  This  leaves  a  balance  of 
approximately  $460  million  in  available  funds. 
Clearly,  this  program  Is  not  utilized  to  its  full- 
est capacity.  My  amendment,  which  was 
adopted  during  the  House  Agriculture  Commit- 
tee markup,  is  designed  to  encourage  greater 
participation  In  this  program  in  conjunction 
with  the  debt  restructuring  requirements  con- 
tained in  H.R.  3030.  This  amendment  is  fiscal- 
ly responsible.  CBO  estimates  that  it  will  not 
increase  the  Federal  deficit. 

The  financial  problems  among  many  farm 
borrowers  and  farm  lenders  requires  Federal 
attention.  H.R.  3030  will  make  several  Impor- 
tant changes  in  the  FCS  and  the  FmHA  to 
help  family  farmers  cope  with  burdensome 
debt  problems  and  maintain  their  farming  op- 
erations. It  Is  a  reasonable  and  fair  approach 
which  gives  farmers  and  their  lenders  an  op- 
portunity to  together  walk  out  of  a  problem 
they  walked  into  together  This  bill  would  help 
to  restore  confidence  In  the  Farm  Credit 
System  and  offer  assistance  to  farmers  in 
rural  America.  I  therefore  urge  your  support  of 
this  Important  and  timely  piece  of  legislation. 
Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Arkan- 
sas [Mr.  AlexanderI. 

Mr.  LEHMAN  of  California.  Mr.  Chairman, 
today  I  rise  in  support  of  H.R.  3030,  The  Agri- 
culture Credit  Act  of  1987.  H.R.  3030  reflects 
our  strong  commitment  to  and  support  for 
America's  farmers  and  we  cannot  afford  to  let 
this  opportunity  to  revitalize  agriculture  pass. 

Farm  credit  has  been  an  Issue  which  has 
laced  this  body  for  several  years  and  H.R. 
3030  IS  an  important  step  In  ultimately  resolv- 
ing the  credit  problems  facing  both  farm  bor- 
rowers and  the  farm  lenders.  I  congratulate 


the  members  of  the  House  Agriculture  Com- 
mittee for  working  so  hard  to  provide  a  rea- 
sonable solution. 

Title  I  will  give  the  Farm  Credit  System  the 
ability  to  get  back  in  the  business  of  farm 
credit  and  out  of  the  real  estate  business.  It 
will  expand  long  needed  bon^ower's  rights  and 
guarantee  their  stock.  It  requires  that  the 
lender  look  more  closely  at  restructuring  a 
loan  rather  than  simply  foreclosing  on  the  bor- 
rower. The  bill  will  establish  the  Temporary 
Assistance  Corpofatk>n  to  aid  troubled  associ- 
tions  both  financially  and  administratively  by 
requiring  that  a  lender  submit  a  business  plan 
as  prerequisite  for  assistance. 

Title  II  Is  aimed  at  keeping  FmHA  borrowers 
farming  through  restructuring  of  debt;  this  will 
reduce  the  strain  and  pressures  which  many 
farm  families  face  and  bring  a  great  deal  of 
stability  back  to  the  farm  industry. 

Finally,  let  me  express  my  strong  support 
for  title  III,  autrx)rizing  the  creation  of  a  sec- 
ondary market  for  farm  loans.  Farmer  Mac  will 
help  to  ensure  that  commerical  fami  lenders 
and  ultimately  farm  borrowers  will  continue  to 
have  access  to  an  adequate  source  of  capital 
to  meet  the  long-term  credit  needs  of  agricul- 
ture. 

As  the  author  of  one  of  several  bills  to  au- 
thorize the  creation  of  such  a  market  and  as  a 
strong  proponent  of  Farmer  Mac,  I  would  like 
to  acknowledge  that  several  concerns  have 
been  raised  with  regard  to  title  III.  It  is  my  un- 
derstanding that  these  concerns  will  be  ad- 
dressed by  both  the  House  Banking  Commit- 
tee and  the  Energy  and  Commerce  Commit- 
tee within  the  next  2  weeks. 

Farmer  Mac  is  vital  if  we  are  to  meet  the 
long-term  credit  needs  of  agriculture.  As  a 
member  of  the  House  Banking  Committee,  I 
look  forward  to  working  with  my  colleagues  on 
the  Banking  Committee  and  on  the  Agriculture 
Committee  to  resolve  the  concerns  which 
have  been  expressed  regarding  title  III. 

H.R.  3030  is  not  a  cure-all  for  the  Ills  facing 
America's  farmers,  it  will,  however,  give  the 
Farm  Credit  System  and  commercial  lenders 
the  resources  to  meet  and  help  reduce  the 
current  farm  crisis.  Simply  put  H.R.  3030  will 
keep  farmers  farming.  I  urge  that  the  House 
approve  H.R.  3030. 

Mr.  JONES  of  Tennessee.  Mr.  Chairman, 
during  committee  consideration  of  H.R.  3030, 
an  amendment  I  offered  was  adopted  that  re- 
lated to  new  authorities  for  Federal  land  bank 
lending  for  the  purpose  of  agriculturally  related 
recreational  activities.  The  amendnwnt  is 
found  in  section  109(e)  of  the  bill.  Report  lan- 
guage accompanying  the  amendment  also 
was  adopted  by  the  committee,  and  I  include 
It  in  the  Record  to  clarify  the  committee's 
Intent: 

The  need  for  additional  Income  from  the 
land,  facilities  and  labor  of  the  American 
(arm  and  ranch  is  obvious.  In  many  regions 
of  the  United  States  the  use  of  the  farm  or 
ranch  to  contribute  to  or  conduct  recre- 
ational activities  is  becoming  a  very  desira- 
ble additional  income  producer  for  the  farm 
unit. 

It  is  the  intent  of  this  amendment  to  clari- 
fy the  authority  of  Federal  land  banks  to 
make  credit  avaUable  for  the  purpose  of 
supplementing  business  plans  for  conduct- 


ing related  recreational  activities  on  the 
farm  property.  The  necessary  equipment 
and  facilities  needed  to  conduct  conunercial- 
ly  viable  activities  on  the  property  may  be 
considered  eligible  under  the  provisions  of 
this  section  as  sigriculturally  related  busi- 
ness investments.  This  of  course  means  that 
the  project's  business  viability  should  be 
considered  on  its  merits  as  any  other  addi- 
tional venture  is  so  considered. 

It  is  also  the  intent  that  Federal  land 
banks  be  prudent  in  exercising  this  lending 
authority  to  ensure  that  ventures  financed 
under  this  provision  are  linked  to  agricul- 
turally oriented  activities  on  the  producer's 
land. 

Mr.  oe  la  GARZA.  Mr.  Chairman,  I 
have  further  requests,  but  they  are 
not  in  the  Chamber  at  this  time. 
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Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I  would  like 
to  express  my  support  for  H.R.  3030,  and  urge 
my  colleagues  to  support  this  measure  as 
well. 

This  bill  represents  an  important  step 
toward  stabilizing  and  revitalizing  our  farm 
credit  markets.  The  Agriculture  Committee  has 
labored  long  and  hard  to  produce  a  bill  that 
will  address  the  needs  of  all  the  parties  con- 
cerned— the  memt)er  institutions,  the  commer- 
cial lenders,  and  most  importantly,  the  farmers 
themselves. 

We  must  remember  that  the  System's  ability 
to  meet  the  credit  needs  of  our  farmers  de- 
pends upon  whether  or  not  the  System  can 
survive  In  a  competitive  environment.  We 
must  also  consider  that  the  whole  purpose  of 
this  proposal  Is  to  help  our  agricultural  produc- 
ers^KJth  those  who  are  financially  hard 
pressed  ar>d  those  who  are  making  their  pay- 
ments on  time. 

If  we  keep  those  concerns  In  mind,  we  will 
produce  a  sound  bill.  I  urge  my  colleagues  to 
defeat  amendments  that  do  not  meet  those 
criteria,  and  commend  the  chairman  and  the 
ranking  member  for  their  leadership  in  moving 
this  measure. 

Mr.  MADIGAN.  Mr.  Chairman,  like 
the  distinguished  gentleman  from 
Texas  [Mr.  de  la  Garza],  I  have  other 
requests  for  time,  but  those  Members 
are  not  now  in  the  Chamber,  and  be- 
cause we  will  be  proceeding  on  amend- 
ments, those  Members  may  have  the 
opportunity  then  to  express  them- 
selves on  this  bill  at  that  time. 

So,  Mr.  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Watkins]. 

Mr.  WATKINS.  Mr.  Chairman.  I 
thank  the  chairman  and  stand  to  ex- 
press my  support  for  H.R.  3030.  Many 
of  us  who  have  followed  closely  the 
past  few  years  the  Farm  Credit 
System  knew  that  this  day  would  be 
coming  to  bail  out  the  System.  Hope- 
fully, we  can  strengthen  the  Farm 
Credit  System  and  perfect  H.R.  3030 
with  some  needed  amendments. 


At  this  point  in  the  process,  I  would    to  sell  the  property  to  the  prior  owner 
like  to  briefly  discuss  two  amendments    for  at  least  60  days  and  to  hold  oi>en 
contained     within    the    package    of  \  an  offer  to  lease  the  property  to  the 
amendments    offered    by    the    distin-  lprlop<JWner  for  at  least  10  days, 
guished  gentleman  from  Texas.  ^-ILR.   3030  as  drafted  requires  the 

The  first  amendment  would  clarify    lender  to  hold  open  an  offer  to  seU  the 


the  existing  Homestead  Act  provision 
as  drafted  (H.R.  3030)  and  would 
remove  potential  conflicts  in  State  and 
Federal  law.  The  attorneys  general  of 


property  to  the  prior  owner  for  at 
least  60  days  and  to  hold  open  an  offer 
to  lease  the  property  to  the  prior 
owner  for  at  least  10  days. 


Oklahoma.  Minnesota.  Iowa,  Kansas,  /   The  final  part  of  the  amendment 

and    North    Dakot.a    havp    alrparfv    pv.^r u    j i    _!...._    _.__,,^,         ^.    .     ^ 


and  North  Dakota  have  already  ex 
pressed  that  FCS  and  FmHA  will  per-l 
ceive  these  provisions  as  a  basis  for 
not  complying  with  State  laws  relating 
to  homestead  protection,  rights  of 
first  refusal,  and  laws  regulating  cor- 
porate ownership  of  farm  land.  This 
amendment  would  ensure  that  State 
homestead  protection  laws  continue  to 
api^y  to  FCS  institutions  and  to 
FmHA,  and  State  laws  establishing  a 
right  of  first  refusal  and  regulating 
corporate  owmership  of  farm  land 
would  not  be  preempted  if  the-  State 
laws  are  more  protective  than  the  Fed- 
eral legislation. 

While  State  homestead  laws  vary 
from  State  to  State,  this  amendment 
does  not  give  any  State  an  unfair  ad- 
vantage over  another  but  rather  en- 
sures that  current  law  prevails  if  it  in 
fact  ensures  greater  protection  than 
Federal  law  in  that  State. 

This  is  not  a  giveaway  provision  or 
an  alleged  land  grant  program.  The 
farmer  must  still  he  able  to  carry  the 
debt  associated  with  the  current 
market  value  of  the  property  under 
reasonable  terms.  In  Oklahoma,  the 
homestead  provision  allows  for  160 
acres.  However,  it  is  possible  that  a 
farmer  could  not  support  more  than 
10  acres  of  "fair  market  value  debt" 
and  therefore  could  not  and  would  not 
utilize  the  entire  160  acres.  The  ration- 
ale simply  behind  both  amendments  is 
not  to  provide  enough  property  to 
make  a  living  but  to  provide  a  base  for 
the  future  should  that  individual 
desire  and  is  able  to  return  to  farming. 

Oklahoma  State  University  has  esti- 
mated that  25  percent  of  the  farmers 
in  Oldahoma  are  financially  dis- 
tressed, which  is  about  17,000  farm 
families.  Today  in  Oklahoma  City 
there  are  5,000  estimated  homeless 
people.  The  drain  of  farm  families 
from  the  land  will  only  serve  to  en- 
large the  problem  in  urban  areas  such 
as  Oklahoma  City. 

This  amendment  addressing  Farm- 
ers Home  Administration  and  Farm 
Credit  System  simply  allows  for  the 
State  statute  to  prevail  where  there  is, 
in  fact,  a  homestead  law  on  the  boolcs. 
States  without  a  homestead  law  con- 
tinue to  be  protected  by  the  number  of 
acres  in  the  bill  as  drafted. 

The  amendment  also  reiterates  that 
the  section  shall  not  preempt  any 
right  of  first  refusal  under  any  law  of 
the  State  in  which  the  property  is  lo- 
cated provided  that  the  State  law  re- 
quires the  lender  to  hold  open  an  offer 


would  deal  with  clarifying  State  'taw 
on  corporate  land  ownership.  As  the 
bill  is  drafted,  the  rights  of  first  refus- 
al as  part  of  the  borrower  rights  pack- 
age, does  not  require  the  lender  "to 
offer"  a  10-year  lease:  it  simply  says 
that  the  lease  shall  not  exceed  10 
years  to  the  previous  owner.  Oklaho- 
ma law.  however  prohibits  corpora- 
tions from  holding  land  for  more  than 
3  years.  Eight  other  States  have  simi- 
lar laws  including  North  Dakota.  I 
know  Mr.  Dorgan  has  a  strong  interest 
in  this  provision.  These  States  have 
limits  on  ownership  ranging  from  1  to^ 
5  years. 

Since  1916.  it  has  been  well  e^tab-  ■ 
lished  that  Farm  Credit  Systemmsti- 
tutions  must  comply  with  State  laws. 
This  was  reconfirmed  by  the  U.S.  Su- 
preme Court  as  early  as  1934  in  the 
case  Federal  Land  Bank  versus 
Warren,  and  as  recently  as  1987  by  the 
North  Dakota  Supreme  Court  in  the 
case  Federal  Land  Bank  of  St.  Paul 
versus  Lille  Haugen. 

Congress  ^has  provided  explicitly  for 
two  instances  of  preemption  of  State 
law  when  it  saw  a  specific  need,  con- 
cerning State  taxes  (at  12  U.S.C.  2055 
and  2079)  and  limitations  on  interest 
rates  (12  U.S.C.  2015  and  2205).  Clear- 
ly, preemption  should  not  occur  in  this 
case. 

This  provision  ensures  that  if  prop- 
erty was  acquired  by  Federal  Land 
Bank  in  the  eight  States  with  a  corpo- 
rate statute  "the  State  statute  would 
prevail."  The  10-year  leasing  provision 
in  H.R.  3030  would  effectively  be  limit- 
ed to  the  number  of  years  allowed  by 
corporate  ownership  in  the  State.  So, 
the  limit  on  the  lease-back  period 
would  be  2  years  in  Missouri,  3  years 
in  North  Dakota,  5  years  in  Miimeso- 
ta,  et  cetera. 

This  and  the  previously  discussed 
homesteat^  provisions  simply  allows 
for  the  coYitinuance  of  existing  State 
statute. 

A  second  amendment  I  have  as  part 
of  this  package  is  a  sense-of-the-Con- 
gress  resolution  to  recognize,  encour- 
age, and  support  the  National  Rural 
Crisis  Response  Center  on  behalf  of 
the  American  people  in  response  to 
the  valuable  service  being  rendered  by 
the  American  Family  Farm  Founda- 
tion, a  not-for-profit  501-3-C  tax- 
exempt  foundation  formed  in  1985  to 
promote  the  concept  of  the  American 
family  farm  as  an  integral  part  of 
America's  way  of  life. 
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It  is  with  a  great  deal  of  gratitude 
that  I  find  that  the  Rules  Committee 
has  made  this  amendment  In  order  for 
this  resolution.  At  the  request  of 
singer  Willie  Nelson,  proceeds  from  a 
very  successful  and  highly  acclaimed 
Farm  Aide  III  In  Uncoln.  NE.  this  past 
weekend  was  dedicated  to  support  the 
National  Rural  Crisis  Response 
Center. 

For  those  who  have  said  and  say 
today  the  crisis  on  the  farm  is  over, 
they  are  wrong.  It  was  reported 
August  n  on  page  1  of  the  New  Yorii 
Times  that  in  the  past  2  years  100 
farm-stress  deaths  have  been  recorded 
in  Oklahoma  alone. 

The  deep  and  severe  crisis  in  rural 
America  and  on  the  American  family 
(arm  continues. 

In  Oltlahoma,  families  with  all  their 
worldly  belongings  are  more  than  a 
page  out  of  "The  Grapes  of  Wrath."  it 
is  reality  on  the  streets,  roads,  and 
highways  as  Oklahomans  find  another 
trail  of  tears  that  ends  not  in  a  prom- 
ised land. 

Perhaps  in  his  cross  of  gold  speech, 
WUliam  Jennings  Bryan  should  have 
added  more  to  his  speech  and  dealt 
with  the  loss  of  young  people  to  farm 
the  land.  The  young  people  as  well  as 
entire  families  are  leaving  the  farm  in 
record  nxmibers  as  the  agriculture 
economy  continues  to  decline. 

Stores  are  being  boarded  up  and 
abandoned  in  rural  towns  and  commu- 
nities all  across  the  United  States. 

In  August,  Mona  Lee  Brock,  a  con- 
stituent of  mine  who  lost  her  farm, 
then  her  husband,  staled  at  a  Capitol 
grounds  press  conference  that  during 
the  past  year  there  had  been  54  sui- 
cides documented  in  Oklahoma  be- 
cause of  the  agriculture  depression. 

Mrs.  Brock  has.  since  her  husband's 
death,  been  associated  with  a  crisis 
hotline.  AG-LINK.  initiated  by  the 
Oklahoma  Council  of  Churches  to  re- 
spond to  crisis  calls  from  farm  and 
rural  families  who  have  financial, 
legtd,  emotionjd,  and  medical  problems 
associated  with  the  farm  crisis. 

The  National  Rural  Crisis  Response 
Center  is  being  established  to  serve  as 
a  national  link  responding  to  the 
needs  of  these  thousands  of  rural  and 
farm  families.  The  National  Rural 
Crisis  Response  Center  works  like  this: 
A  person  in  distress  will  call  a  toll- 
free  telephone  number  which  will  be 
answered  by  a  volunteer. 

Using  a  computer  data  bank,  the  Na- 
tional Rural  Crisis  Response  Center 
volimteers  will  be  able  to  refer  the  call 
to  an  appropriate  local  agency  in  the 
farmer's  geographic  area  throughout 
the  Nation  to  try  to  meet  the  finan- 
cial, legal,  spiritual,  emotional,  medi- 
cal, shelter,  or  food  needs. 

The  National  Rural  Crisis  Response 
Center  will  be  fimded  by  private  and 
corporate  contributions  with  no  Feder- 
al fimdlng  involved.  It  is  neighbors 
helping  neighbors;  and 


There  will  be  no  direct  Federal  costs 
Involved  in  enacting  this  provision. 

I  would  hope  the  committee  would 
adopt  both  amendments  being  consid- 
ered en  bloc  with  the  other  amend- 
ments offered  by  the  gentlemen  from 
Texas. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  this  is  a  very  difficult 
situation  we  find  ourselves  in.  We  find 
ourselves  in  a  very  difficult  situation, 
let  me  repeat,  because  the  legislation 
is  of  such  significance  that  we  need  it 
for  rural  America.  The  plight  of  rural 
America  is  basically  beyond  their  abili- 
ty to  control  or  even  we  in  the  Con- 
gress to  control.  We  have  been  set  to  a 
standard  of  perfection  that  is  beyond 
mortals  as  we  to  reach. 

We  do  the  best  we  can  with  the  tools 
we  have  under  the  rules  as  best  we  can 
and  it  has  brought  us  to  this  point.  I 
ask  the  Members  to  bear  with  us.  to 
understand  that  we  do  it  with  the  best 
of  intention.  We  try  not  to  slight 
anyone.  We  try  and  do  it  for  that 
which  all  of  us  are  insisting  is  the  ulti- 
mate aim  that  we  have  a  strong  viable 
rural  America  that  will  provide  the 
food  2uid  fiber  not  only  for  us  but  for 
many  of  our  brothers  around  the 
world. 

Mr.  Chairman,  today  the  Committee  on  Agri- 
culture Ixings  before  the  House,  H.R.  3030, 
probably  the  most  important  legislation  the 
committee  has  considered  since  the  1985 
farm  m.  H.R.  3030  is  not  only  important  to 
the  Farm  Credit  System's  many  farmer-bor- 
rowers across  the  Nation,  but  it  is  also 
needed  for  the  health  and  stability  of  our  fi- 
narx:tal  markets. 
Mr.  Chairman,  in  sum,  H.R.  3030  will: 
Protect  the  stock  and  allocated  equities  of 
farmers,  ranchers,  and  cooperatives. 

Expand  the  procedures  for  working  with  fi- 
nancially distressed  borrowers. 

Provide  for  the  opportunity  to  achieve  great- 
er efficiencies  in  System  operations. 

Provide  a  means  for  finarKial  assistance  as 
necessary, 

Provide  for  more  flexitjility  in  System  capital- 
ization. 

Place  System  loss  sharing  on  a  nnxe  equi- 
table basis,  and 

Conform  more  closely  the  Farm  Credit  Ad- 
ministration's role  to  that  of  other  Federal  reg- 
ulators of  financial  institutions. 

The  bill  was  reported  by  the  committee  on 
August  28,  1987,  after  extensive  hearings  and 
detailed  consideration  by  ttie  full  Committee 
during  5  days  of  markup  sessions  in  July  and 
August. 

While  the  evidence  is  increasingly  clear  that 
the  1985  farm  bill  is  beginning  to  work  to  re- 
verse tf>e  depression  in  the  U.S.  agricultural 
production  system,  we  also  find  that  there  still 
are  residual  problems  in  the  U.S.  agrK;ultural 
finance  system  left  over  from  eartier  years. 

Agriculture  was  on  a  roller-coaster  ride  in 
the  1970's  and  early  1980's.  In  the  1970's, 
farmers  were  encouraged  to  produce  more 
arx)  expand  their  operations,  and  farmlarx) 


prices  skyrocketed.  In  the  1980s,  farmers  suf- 
fered from  a  depression  in  commodity  prices, 
a  withering  of  markets,  and  a  crash  in  the 
value  of  tf>eir  land. 

The  end  result  of  this  roller-coaster  ride  is 
that  many  famis  are  being  foreclosed  or  being 
squeezed  out  of  t>usiness  by  heavy  debt  t>ur- 
dens.  and  farm  lending  has  been  brought  to 
the  point  of  crisis. 

To  cite  just  a  few  statistics:  Aggregate  out- 
standing farm  loans  grew  from  about  $80  bil- 
lion in  1960  to  $220  billion  in  the  earty  1980's. 
In  the  past  5  years,  that  aggregate  loan 
amount  has  dropped  to  approximately  $175 
billion.  Much  of  that  disappearance  of  credit 
has  been  borne  by  farmers  and  their  lenders 
in  the  form  of  foreclosures  and  writing  off  bad 
debt. 

For  several  years,  the  Committee  on  Agri- 
culture has  t)een  wrestling  with  this  growing 
credit  crisis  created  by  the  pre-1985  situation. 
In  an  attempt  to  stem  the  tide,  we  secured  en- 
actment of  remedial  farm  credit  legislation 
both  in  1985— at  the  same  time  that  we 
passed  the  1985  farm  bill— and  again  in  1986. 
Unfortunately,  the  continuing  and  worsening 
reskjual  effects  of  the  farm  recession  of  the 
past  several  years  have  overwhelmed  our 
stopgap  efforts. 

Today  there  is  some  hope  the  situation  is 
bottoming  out:  U.S.  agriculture  is  beginning  to 
turn  around;  some  of  the  bad  debt  from  the 
1970's  and  early  1980s  has  been  painfully 
wrung  out  of  the  farm  economy,  and  farmland 
prices  are  stazbilizing. 

While  we  currently  are  facing  the  worst 
crisis  in  the  history  of  the  cooperative  Farm 
Credit  System,  there  is  some  reason  to  be- 
lieve that  we  have  the  opportunity,  with  this 
bill,  to  put  our  Nation's  agricultural  credit 
system  tjack  on  its  feet. 

That  is  why  we  urgently  seek  expeditious 
consideration  and  pasage  of  this  legislation. 
The  committee  has  done  its  level  best  to  pro- 
vide solutions  to  the  current  problems  and 
provide  the  framework  for  a  future  credit  deliv- 
ery system  that  will  be  rrwre  competitive, 
more  efficient,  and  nrrare  responsive  to  eco- 
nomic realities.  This  legislation  has  new  safe- 
guards that  should  help  U.S.  agriculture  to 
avoid  future  situations  similar  to  current  cir- 
cumstances. 

At  the  same  time,  the  bill,  to  the  greatest 
extent  possible,  is  designed  to  keep  good 
farmers  on  their  land.  The  worst  part  of  the 
current  crisis  in  agricultural  credit  has  t)een 
Vne  human  loss— foreclosures,  the  devastation 
of  rural  communities,  and  even  suicides. 

What  our  bill  does  is  provide  a  way  for  farm- 
ers and  lenders  to  work  togetfier  to  get  them- 
selves out  of  the  credit  crisis. 

Mr.  Chairman,  I  have  used  the  word  "crisis" 
several  times  in  referring  to  ttie  agricultural 
credit  situatkin.  I  do  not  use  it  lightly. 

Everyone  wtw  has  foltowed  the  situatkjn  is 
in  agreenrtent  that  the  cooperativety  owned 
Farm  Credit  System,  which  provides  about 
one-third  of  all  credit  to  farmers,  is  on  the 
verge  of  insolvency.  Foreclosures  and  failures 
of  small-town  agricultural  banks  continue  with 
little  abatement.  Tfie  "bad"  farm  operators 
wtx),  through  poor  management,  over-ex- 
tended themselves  are  long  gone.  The  fore- 


closures now  are  devastating  good,  solid  farm 
operators  whom  we  cannot  afford  to  lose. 

Mr.  Chairman,  much  has  t)een  said  at>out 
title  III  of  the  bill  in  the  past  few  weeks.  Title 
III  will  create  a  secondary  mortgage  market 
for  certain  agricultural  loans  made  through 
Farm  Credit  System  and  non-Farm  Credit 
System  banks.  The  committee  worked  lor>g 
and  hard  to  this  title  to  create  a  secondary 
market  mechanism  that  would  be  viable  and 
yet  not  fiarm  the  system  or  expose  the  Feder- 
al Government  to  large  potential  losses.  I  be- 
lieve we  iT>et  our  goal,  notwithstanding  the 
charges  that  have  been  made  by  some. 

It  is  important  to  note  that  when  the  com- 
mittee considered  this  issue,  a  special  ad  hoc 
sutx:ommittee  on  secondary  markets  was  ap- 
pointed to  make  recommendations.  This  ad 
hoc  subcommittee,  composed  of  Mr.  Jones  of 
Tennessee,  Mr.  Stenholm,  Mr.  Stallings, 
Mr.  Nagel,  Mr.  Madigan,  Mr.  Marlenee,  and 
Mr.  GuNDERSON,  reported  back  with  tfie  com- 
promise that  Is  now  included  in  the  bill.  The 
compromise  proposal  will  protect  the  Farm 
Credit  System  by  allowing  it  to  Issue  its  own 
securities  on  certain  loans.  In  addition,  the  re- 
structuring proposal  of  title  IV  was  developed 
by  this  groyp,  wfio  recognized  that  such  re- 
structuring would  make  the  Farm  Credit 
System  highly  competitive  with  otfier  farm 
lending  institutions.  The  group  recommended 
protecting  the  taxpayers  by  requiring  that  a 
10-percent  reserve  must  be  held  by  loan  origi- 
nators and  marketing  facilities,  and  a  special 
reserve  must  also  be  established  by  the  Farm 
Mortgage  Corporation.  Investors  will  be  pro- 
tected by  the  underwriting  and  other  stand- 
ards to  be  established  by  the  Farm  Mortgage 
Corporation,  and  the  oversight  to  t>e  conduct- 
ed by  the  Farm  Credit  Administration.  The 
Board  of  Directors  of  the  Corporation  *iould 
be  controlled  by  federally  appointed  individ- 
uals who  would  also  look  out  for  the  welfare 
of  the  U.S.  taxpayer.  Mr.  Chairman,  I  remain 
perfectly  willing  to  work  with  the  other  commit- 
tees of  jurisdiction  to  address  any  legitimate 
concerns,  and  to  consider  constructive 
amendments  to  this  title. 

In  fact,  wt)en  the  House  considers  title  III,  I 
plan  to  offer  an  amendment  to  address  sever- 
al concerns  that  have  come  to  our  attention. 
These  matters  include  the  Federal  and  State 
securities  law  exemption  issue,  the  Glass-Ste- 
gall  question,  and  the  State  usury  law  provi- 
sion. 

Mr.  Chairman,  tfvoughout  Vne  consideration 
of  H.R.  3030.  the  Committee  on  Agriculture 
has  continued  its  record  of  compliance  with 
the  budget  procedures  of  Congress.  Cost  was 
a  continuatkjn  throughout  the  committee 
actkjn.  We  consulted  the  Congressional 
Budget  Office  on  the  cost  of  H.R.  3030  as  in- 
troduced and  with  CBO  staff  throughout  the 
markup  on  the  central  portk>ns  of  Farm  Credit 
System  assistance. 

The  administration  has  made  charges  that 
H.R.  3030  will  spend  billions  of  dollars  of  Fed- 
eral money,  if  enacted.  We  have  a  cost  esti- 
mate from  the  Congressional  Budget  Office 
that  refutes  those  claims. 

The  major  provisions  of  H.R.  3030  designed 
to  assist  farmers,  the  mandatory  loan  restruc- 
turing for  both  Farm  Credit  System  and  Farm- 
ers Home  Administration  borrowers,  and  the 
borrowers'   rights  were  constructed  so  that 


they  would  not  Increase  the  financial  burden 
on  Farmers  Home  Administration  or  on  the 
very  Institution  this  legislation  is  to  save — the 
Farm  Credit  System. 

Loan  restructuring  is  required  only  when  it  is 
the  least-cost  option  of  bankruptcy  or  liquida- 
tion. Most  of  the  tiorrowers'  rights  increase 
borrowers'  access  to  their  loan  information  or 
instruct  Farm  Credit  System  to  give  borrowers 
Vn&  right  of  first  refusal  to  purchase  or  lease 
acquired  property.  The  Congressional  Budget 
Office  expects  that  any  cost  arising  from  the 
txirrower  rights  because  of  loan  mediation  or 
increased  time  to  foreclose  or  reductions  In 
amounts  realized  in  foreclosure  will  be  offset 
by  the  cost  reductions  resulting  from  loan  re- 
structuring. 

Similarly,  loan  restructuring  required  of 
Farmers  Home  Administration  may  well 
reduce  receipts  from  the  sale  of  liquidated 
assets,  but  Farmers  Home  Administration  is 
more  likely  to  receive  repayments  from  re- 
structured t>orrowers.  It  is  quite  uncertain  just 
when  these  two  effects  of  loan  restructuring 
could  affect  the  budget,  but  the  Congressional 
Budget  Office  expects  that,  over  a  several- 
year  period,  these  effects  are  likely  to  net  out. 

The  CBO  has  estimated  a  cost  of  $200  mil- 
lion, not  the  half  billion  dollars  the  administra- 
tion has  indicated,  for  the  Farmers  Home  Ad- 
ministration provision  requiring  the  release  of 
income  for  farm  operating  and  family  living  ex- 
penses to  borrowers  who  have  had  their  loans 
accelerated  or  who  are  in  the  process  of  liqui- 
dation. At  the  appropriate  time,  1  will  offer  an 
amendment  to  reduce  the  anrujunts  Farmers 
Home  must  release  to  cover  only  family  living 
expenses.  The  CBO  has  indicated  that  this 
will  reduce  the  annual  cost  of  this  provision  to 
$60  million  and  that  this  will  be  more  than 
offset  by  other  receipt-producing  provisions  of 
our  legislation. 

The  administration  has  also  stated  that  the 
costs  of  administering  these  new  provisions  of 
the  bill,  along  with  the  startup  costs  of  admin- 
istering the  secondary  market  provisions  of 
Farmer  Home  guaranteed  loans,  will  cost  in 
excess  of  $150  million.  The  Congressional 
Budget  Office  puts  this  figure  at  $10  million 
per  year  for  greater  staff  workload,  an  amount 
that  is  subject  to  annual  appropriations. 

The  administration  has  also  charged  that 
two  other  provisions  central  to  this  legisla- 
tion's ability  to  successfully  rescue  the  Farm 
Credit  System  are  also  too  costly:  The  loan  of 
Federal  money  to  the  System  with  out  interest 
and  the  return  of  assessments  collected  from 
System  institutions  that  are  now  in  litigation. 

These  assessments  are  currently  in  litiga- 
tion because  the  strong  banks,  who  seek  the 
return  of  their  money,  do  not  want  to  see 
themselves  insolvent  and  in  need  of  Federal 
assistance  when  their  management  has  been 
prudent  and  their  operation  sound.  Further, 
these  assessments  are  not  available  to  the 
System  for  its  own  use  because  of  the  litiga- 
tion. It  is  unwise  to  wait  for  the  courts  to 
decide  the  disposition  of  these  funds  while 
banks  in  need  founder  only  to  weaken  strong 
banks.  It  is  robbing  Peter  to  pay  Paul. 

This  Federal  money  is  provided  without  in- 
terest for  the  very  reason  the  money  is  provid- 
ed at  all:  The  argicultural  sector  is  in  such  fi- 
nancial disarray  that  even  borrowers  who  can 
repay  their  loans  have  found  their  collateral. 


their  farm  land,  diminished  in  value.  Farm  land 
is  the  primary  asset  that  stands  behind  the 
loans  that  the  Farm  Credit  System  makes 
which  back  the  bonds  that  are  sold  on  Wall 
Street.  If  the  System  were  forced  through 
liquidation.  It  is  unlikely  it  would  payoff  its 
creditors  at  any  where  near  100  cents  on  the 
dollar.  It  is  not  prudent  to  ask  a  financial 
system  in  this  fragile  state  to  repay  with  inter- 
est 

It  Is  this  very  tentative  condition  that  leads 
me  to  offer  an  funding  amendment,  which  I 
will  do  at  the  appropriate  time.  At  least  three 
of  the  imperiled  district  banks  are  expected  to 
need  assistance  t)ecause  of  insufficient  collat- 
eral and  insufficient  funds  by  December  1 988. 
Neither  the  budget  resolution  nor  timing  permit 
appropriatksns  action  for  the  fiscal  year  1988. 
Therefore  the  first  year's  assistance,  as  esti- 
mated by  CBO,  is  provided  through  direct 
spending  In  this  amendment.  The  amendment 
also  provides  for  the  sale  of  Government  loan 
assets  so  that  the  bill  remains  deficit  neutral 
in  1988.  In  subsequent  years,  assistance 
would  be  made  through  the  appropriations 
process. 

Following  my  statement  is  a  brief  summary 
of  the  entire  bill: 

List  of  Major  Provisions  of  H.R.  3030, 
THK  Agricultitral  Crkdit  Act  OF  1987 

(As  ordered  reported  by  the  Committee  on 
Agriculture,  August  6,  1987) 

RESTRUCTURING  OF  FARM  LOAHS 

Require  Farm  Credit  System  (PCS)  lend- 
ers to  restructure  the  loans  of  financially- 
stressed  farmer-lMDrrowers,  in  order  to  help 
keep  fanners  on  the  land  and  help  turn 
around  the  condition  of  stressed  PCS  insti- 
tutions. Restructuring  (which  involves  com- 
promise of  debt  obligations)  will  l>e  required 
if  that  is  the  least-cost  alternative,  that  is,  if 
it  will  produce  more  return  to  the  lender 
than  foreclosure. 

Similar  requirements  will  t>e  imposed  on 
the  Farmers  Home  Administration  with  re- 
spect to  its  farm  loans. 

FARM  CREDIT  SYSTEM  BORROWER  STOCK— PIVE- 
TEAR  GUARANTEE 

Authorize  appropriations  to  guarantee 
Farm  Credit  System  farmer-held  stock  for 
five  years,  to  ensure  farmer-borrowers  their 
investment  in  the  System  will  be  preserved. 

ADDITIONAL  PROTECTION  FOR  FARM-BORROWERS 

The  bill  includes  a  number  of  provisions 
designed  to  gtive  PCS  and  PmHA  farm  l)or- 
rowers  under  financial  stress  a  fair  opportu- 
nity to  overcome  their  credit  problems  with- 
out adversely  affecting  creditor  rights. 

These  include:  review  of  adverse  credit  de- 
cisions, homestead  authorities,  rights  of 
"first  refusal'"  so  famUy  farmers  can  repur- 
chase foreclosed  property,  borrower  access 
to  Infomation,  and  an  improved  PmHA  in- 
terest rate  buy-down  program. 

Matching  grants  to  States  for  operation  of 
farm  loan  mediation  programs.  ($5  million 
authorized  annually. ) 

FARM  CREDIT  SYSTEM  ASSISTANCE 

Authorize  immediate  appropriations  of 
funds  as  needed  to  prevent  the  failure  of 
PCS  institutions.  The  Committee  did  not 
provide  a  specific  amoimt  of  funds  for  as- 
sistance because  there  was  no  clear  evidence 
on  the  exact  amount  of  Federal  assistance 
needed.  It  could  involve  from  $2  billion  to  $6 
billion,  in  total,  dejjending  on  economic  con- 
ditions that  cannot  now  be  accurately  pre- 
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dieted.  Funds  will  be  metered  out  on  an  as- 
needed  basis  over  the  next  five  years. 

Couple  the  Federal  assistance  with  needed 
reform  and  Improvement  In  System  man- 
agement, by  creating  a  Federal  Temporary 
Assistance  Corporation  (TAC)  to  make  the 
appropriated  funds  available. 

The  TAC  would  work  with  troubled  PCS 
Institutions  to  develop  business  plans  that 
maximize  self-help  and  make  efficient  use 
of  Federal  funds.  Approval  of  business 
plans,  except  for  emergency  help,  would  be 
a  pre-condition  for  Federal  assistance. 
rtrroH*  accxss  to  crkdit  to  farmxhs 

Establish  a  new  secondary  market  for  ag- 
ricultural loans,  under  which  commercial 
farm  lenders  and  the  FCS  will  gain  new 
access  to  capital  markets.  With  this  access, 
farm  lenders  can  obtain  funds  to  finance 
their  farm-borrowers  at  reasonable  interest 
rates. 

Similarly,  the  bUl  will  provide  for  the 
pooling  and  sale  of  FmHA  guaranteed  loans. 

rARll  CKXDIT  SYSTEM  IMPROVnOnTTS 

The  biU  will  establish  an  insurance  pro- 
gram for  PCS  institutions  similar  to  the 
FDIC  program  for  commercial  banks. 

The  bill  contains  the  framework  for  a  re- 
organization of  the  Farm  Credit  System, 
under  which  the  number  of  regional  PCS 
banks  is  reduced,  while  the  ability  of  the 
local  PCS  cooperatives  to  provide  lending 
services  to  farmers  is  enhanced. 

Authority  will  be  provided  for  the  cooper- 
ative institutions  that  make  up  the  System 
to  improve  the  way  their  business  oper- 
ations are  capitalized. 

Farm  Credit  Administration  regulation 
will  be  strengthened  through  such  provi- 
sions as  the  imposition  of  capital  adequacy 
requirements  and  new  civil  money  penalties. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  support 
o»  H.R.  3030.  the  Agriculture  Credit  Act  of 
1987.  I  would  like  to  thank  the  distinguished 
chairman  of  the  Agriculture  Committee  [Mr.  oe 
LA  Garza]  for  introducing  and  brir>ging  to  the 
ftoor  this  important  legislation,  along  with  the 
Ranking  Minority  Member  [Mr.  Madigan).  I 
would  also  commend  the  entire  Committee  for 
its  diligent  efforts  on  behalf  of  farmers  through- 
out our  Nation. 

Mr.  Chairman,  the  farmers  throughout  our 
Nation  need  our  help.  Since  the  early  1980's, 
farmers  have  been  struggling  through  the  blight 
of  depression.  As  a  result  of  increased  capital 
expenditures  made  throughout  the  1960's  and 
early  1970's,  farmers  have  been  forced  to  bear 
an  ever-increasing  debt  burden.  In  fact  durir>g 
tfiat  period  farm  debt  rose  from  $80  billion  to  a 
value  of  $220  billion  In  1980.  At  the  same  time, 
asset  values  have  fallen  dramatically  from  $1 .2 
trillion  in  1980  to  $675  billion  in  1986. 

Virtually  no  agricultural  region  has  t»een  Im- 
mune to  farm  problems.  My  home  State  of  New 
York  has  fait  the  despair  of  crop  failure  and 
mortgage  foreclosure.  For  example,  take  the 
experience  of  onion  farmers  in  my  own  22d 
Coogressiorwl  District.  For  years  ttiese  farmers 
have  been  struggling  against  nature's  adversi- 
ties, and  only  just  recently  ttieir  crops  were 
destroyed  by  a  freak  hail  storm.  Like  all  farmers 
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across  the  country,  these  farmers  fiave  suf- 
fered with  Inadequate  farm  aedlt  mechanisms 
for  too  many  years.  Unlike  some  farmers,  how- 
ever, onion  growers  do  not  even  receive  the 
tMnefit  of  Federal  crop  Insurance.  I  am  current- 
ly in  the  process  of  developing  appropriate 
measures  to  correct  this  inequity.  Including 
possible  legislative  renriedies. 

Mr.  Chairman,  the  Congress  now  has  the 
opportunity  to  recognize  the  importance  of  our 
agricultural  community  and  to  demonstrate  tfw 
commitment  necessary  to  provide  for  our  Na- 
tion's continued  leadership  In  food  production, 
H.R.  3030  provides  a  substantive  framework 
for  tt>e  reorganization  of  our  beleaguered  Farm 
Credit  System  and  my  colleagues  Know  just 
how  vital  this  system  is  to  the  livelihood  of 
farmers  everywhere.  While  attempting  to  meet 
the  immediate  needs  of  financially  sti^essed 
farm  borrowers,  H.R.  3030  attempts  at  the 
same  time  the  look  beyond  immediate  needs 
and  address  ttie  k>ng-term.  structural  problems 
within  the  Farm  Credit  System.  This  system  has 
remained  essentially  unchanged  for  the  past  50 
years. 

Through  H.R  3030  in  its  current  form  is  not  a 
perfect  measure,  I  understand  that  amend- 
ments will  be  offered  to  correct  a  few  problems. 
Nonetheless,  while  I  look  forward  to  discussing 
wfiatever  changes  my  colleagues  may  pro- 
pose, I  believe  that,  on  the  whole.  H.R.  3030 
will  serve  to  modernize  the  network  of  support 
for  our  Nation's  farmir>g  community.  According- 
ly, I  urge  my  colleagues  to  vote  in  favor  of  the 
Agricultural  Credit  Act  of  1987. 

Mr.  MORRISON  of  Washington.  Mr.  Chair- 
man, I  would  like  to  express  my  support  for 
H.R.  3030,  the  Agricultural  Credit  Act  of  1987, 
as  forwarded  to  the  floor  by  the  House  Agricul- 
ture Committee.  This  package  is  the  product  of 
many  hours  of  hard  work,  compromise,  and 
commitment  to  finding  the  best  approach  of 
preserving  a  viable  credit  system  for  our  Na- 
tion's farmers. 

The  Farm  Credit  System  was  established  as 
a  lending  entity  for  farmers.  Sirwe  its  business 
is  directly  related  to  farm  prices  and  land  val- 
ues, the  Farm  Credit  System  has  dramatically 
felt  the  effects  of  the  agricultijral  recessksn. 
Financial  assistance  and  guaranteeing  bon-ow- 
er  stock,  upon  which  the  System  is  built,  are 
absolutely  necessary  to  keep  our  Nation's  larg- 
est farm  lender  solvent. 

Let  me  start  out  by  saying  ttiat  I  do  have 
some  hesitations  about  some  of  the  provisions 
included  in  H.R.  3030.  For  example,  we  have 
extended  many  costiy  requirements  for  the 
Farm  Credit  System  to  the  Farmers  Home  Ad- 
ministi'ation,  such  as  strict  loan  resti^jcturing 
schedules,  mandatory  mediation  instixictions. 
arvj  continued  income  releases  during  foreclo- 
sure, thus  reducir>g  FmHA's  effectiveness  to 
servKe  deserving  farm  borrowers  in  times  of 
need  as  the  'lender  of  last  resort"  By  putting 
FmHA  at  the  same  level  as  FCS,  we  are  elimi- 
nating a  necessary  tier  stoucture  ttiat  is  intend- 
ed to  keep  affordable  credit  sources  available 
to  farmers,  even  through  the  rough  times.  This 
will  be  accomplished  at  the  taxpayer's  expense 


and  make  it  even  more  difficult  for  FmHA  to  be 
flexible  in  working  with  farmers. 

My  hesitations  with  the  package  are  coun- 
tered, however,  by  my  support  for  the  provl- 
swns  we  are  not  detiating  today.  Titles  III  and 
IV,  whwh  we  will  be  debating  in  October,  in- 
clude some  major  provisions  so  important  to 
the  total  package.  Auttvjrizing  Federal  funds  for 
the  purpose  of  preventing  failure  of  Farm  Credit 
System  institutions  in  this  time  of  tremendous 
budget  pressure  warrants  the  direction  we've 
provided  to  the  System  In  this  bill  in  title  IV.  By 
mandating  a  major  reorganization  of  ttie  Sys- 
tem to  downsize  Its  operation,  we  ensure  that 
ttie  Federal  investment  will  pay  off.  There  is 
some  question  atxxjt  how  the  borrowers  fit  Into 
this  scheme.  Ultimately,  they  will  also  have  a 
say  at  the  kical  level  when  they  establish  the 
number  of  associations  that  is  economteally 
practical  In  today's  lending  environment. 

Finally,  and  most  importantly  to  me,  the  com- 
mittee has  also  Included,  in  titie  III,  the  estab- 
lishment of  a  secondary  mortgage  maricet  for 
agricultural  loans.  This  Is  a  crucial  element  to 
the  package.  The  secondary  martlet  will  allow 
any  qualified  lender  access  to  capital  markets. 
Increased  competition  in  the  agricultural  real 
estate  arena  will  benefit  farmers  as  well  as 
supplement  the  public  contribution  to  saving 
ttie  Farm  Credit  System  by  encouraging  ttie 
most  efficient  operation  of  the  System.  By  cre- 
ating the  option  for  farmers  to  obtain  long-term, 
fixed-rate  mortgage  for  the  purchase  of  farm- 
land, we  are  also  Improving  credit  service  to 
farmers  as  well  as  enabling  lending  institutions 
to  increase  their  lending  capacity.  This  second- 
ary market  is  modeled  after  existing  secondary 
mortgage  markets  in  effect  for  home  buyers 
through  Fannie  Mae  and  Freddie  Mac  whwh 
have  proven  successful. 

Mr.  Chairman,  this  may  not  be  a  perfect  bill. 
But  it  is  a  very  well  crafted  package  that  in- 
cludes many  positive  changes  for  the  Farm 
Credit  System.  I  urge  my  colleagues  to  support 
H.H.  3030  as  forwarded  by  the  House  Commit- 
tee on  Agriculture  and  cast  a  vote  for  the  long 
term  viability  of  a  healthy  lending  entity  for 
farmers. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amended  is  the  nature  of  a  substitute 
now  printed  in  the  reported  bill  Is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  imder  the  5-minute 
rule,  and  said  substitute  is  considered 
as  having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled, 
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TITLE  I-PROVrSIONS  TO  ASSIST  BOR- 
ROWERS OF.  AND  IMPROVE  THE  AD- 
MINISTRATION OF,  THE  FARM  CREDIT 
ACT  OF  1971 

Sec  101.  Amendment  of  Farm  Credit  Act  of 
1971. 

Sec  102.  Five  year  guarantee  of  borrower 
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Sec  103.  Restructuring  of  distressed  loans. 

Sec  104.  Enhancement  of  borrower  rights. 

Sec  105.  Provision  of  financial  assistance 
through  Farm  Credit  System 
Temporary  Assistance  Corpora- 
tion. 

Sec  106.  Insurance  of  obligations  of  Farm 
Credit  System. 

Sec  107.  Capitalization  of  System  institu- 
tions. 

Sec  108.  System  organization  under  cur- 
rent statutory  structure. 

Sec  109.  Other  provisions. 

Sec  110.  Repeal  of  preapproval  and  related 
authorities. 

Sec.  111.  Technical  amendments. 

TITLE  II-PROVISIONS  AFFECTING  THE 
ADMINISTRATION  OF  THE  CONSOLI- 
DATED FARM  AND  RURAL  DEVELOP- 
MENT ACT 

Sec.  201.  Amendment  of  Consolidated  Farm 
and  Rural  Development  Act 

Sec  202.  Amendments  affecting  debt  re- 
structuring and  loan  servicing. 

Sec  203.  Homestead  protection. 

Sec.  204.  Right  of  first  refusal  of  family  of 
previous  owner  of  acquired 
property. 

Sec.  205.  Borrowers' right  to  informatioTL 

Sec.  206.  Sense  of  Congress  regarding  guar- 
anteed loan  program. 

Sec.  207.  Matching  grants  to  States  for  oper- 
ation of  loan  mediation  pro- 
grams. 

Sec.  208.  Participation  in  debt  restructur- 
ing negotiations. 

Sec.  209.  Release  of  income  for  living  and 
operating  expenses. 

Sec  210.  Transfer  of  inventory  lanUs  held 
by  Farmers  Home  Administra- 
tion. 

Sec.  211.  County  committees. 

Sec  212.  Encouragement  of  greater  partici- 
pation in  interest  rate  reduc- 
tion program. 

Sec.  213.  Expedite  clearing  of  title  to  inven- 
tory property. 

Sec.  214.  Right  of  first  refusal  for  certain  is- 
suers of  notes  or  other  obliga- 
tions to  be  sold  under  section 
1001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 
TITLE  III— SECONDARY  MARKETS  FOR 
AGRICULTURAL  LOANS 

Sec.  301.  The  Federal  Agricultural  Mortgage 
CorporatioTL 

Sec.  302.  Improvement  of  secondary  market 
operations  for  loans  guaran- 
teed by  the  Farmers  Home  Ad- 
ministration. 

TITLE  IV— REORGANIZATION  OF  THE 
FARM  CREDIT  SYSTEM 
Sec.  401.  Reorganization  plarL 
Sec.  402.  Stockholder   authority   to    reorga- 
nize System  institutions  under 
title  VI  to  improve  operating 
efficiency. 
TITLE  I— PROVISIONS   TO  ASSIST  BORROW. 
ERS  OF,  AND  IMPROVE  THE  ADMINISTRA- 
TION OF,  THE  FARM  CREDIT  ACT  OF  1971 
SEC.  /•/.  AMENDMENT  OF  FARM  CREDIT  ACT  OF  If  71. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 


repeal  is  expressed  in  terms  of  an  airlend- 
ment  to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Farm  Credit  Act  of  1971. 

SEC.    102.   FIVE    YEAR  GUARANTEE  OF  BORROWER 
STOCK. 

Title  IV  (12  U.S.C.  2151  et  seq.t  is  amended 
by  adding  at  the  end  the  following: 
"Part  I— Borrower  Stock 

"Sec.  4.41.  Protection  of  Borrower 
Stock.— (a)  Notwithstanding  any  other  sec- 
tion of  this  Act,  during  the  5-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
section,  each  institution  of  the  Farm  Credit 
System,  when  retiring  eligible  borrower 
stock  in  accordance  with  this  Act,  shall 
retire  such  stock  at  par  value.  For  any  such 
institution,  during  such  period,  whose  cap- 
ital stock  is  impaired  under  generally  ac- 
cepted accounting  principles,  such  retire- 
ment of  stock  at  par  under  this  section  shall 
be  coordinated  with  the  activities  of  the 
Temporary  Assistance  Corporation. 

"(b>  This  section  does  not  affect  the  au- 
thority of  any  institution  of  the  Farm  Credit 
System— 

"(1)  to  retire  or  cancel  borrower  stock  at 
par  for  application  against  a  loan  in  de- 
fault- 

"(2)  to  cancel  borrower  stock  under  sec- 
tion 4.14B;  or 

"(3)  to  apply,  against  any  outstanding  in- 
debtedness to  a  System  association  arising 
out  of  or  in  connection  with  a  liquidation 
referred  to  in  subsection  (c)tl)(B),  the  par 
value  of  borrower  stock  frozen  in  such  liqui- 
dation. 

"<cJ  If,  during  the  5-year  period  described 
in  subsection  (a),  the  institution  is  unable 
to  retire  eligible  borrower  stock  at  par  value 
due  to  the  freezing  of  such  stock  during  a 
liquidation  of  the  institution,  the  receiver  of 
the  institution  shall  retire  such  stock  at  par 
value  as  would  have  been  retired  in  the  ordi- 
nary course  of  business  of  the  institution 
during  such  5-year  period. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'eligible  borrower  stock' 
means  borrower  stock,  including  borrower 
stock  that  was  frozen  by  the  Spokane,  Wash- 
ington, or  Omaha,  Nebraska,  district  after 
January  1,  1983,  in  connection  with  the  liq- 
uidation of  certain  Farm  Credit  System  in- 
stitutions; 

"(2)  the  term  "borrouxr  stock'  means 
voting  and  nonvoting  stock  (including  pre- 
ferred stock),  equivalent  contributions  to  a 
guaranty  fund,  participation  certificates, 
allocated  equities,  and  other  forms  and 
types  of  equities  issued  by  any  institution  of 
the  Farm  Credit  System  and  held  by  any 
person  other  than  any  such  institution: 

"13)  the  term  'par  value'  means— 

"(A)  in  the  case  of  stock,  par  value; 

"(B)  in  the  case  of  participation  certifi- 
cates and  other  equities  and  interests  not 
described  in  subparagraph  (C),  face  or 
equivalent  value;  or 

"(C)  in  the  case  of  participation  certifi- 
cates and  other  equities  and  interests  sub- 
ject to  retirement  under  a  revolving  cycle 
but  that  a  System  institution  elects  to  retire 
out  of  order  for  application  against  a  loan 
in  default  or  otherwise  as  provided  in  this 
Act,  par  or  face  value  discounted,  at  a  rate 
determined  by  the  institution,  to  reflect  the 
present  value  of  the  equity  or  interest  as  of 
the  date  of  sueh  retirement;  and 

"(4)  the  term  'institution'  means  an  insti- 
tution chartered  under  title  I,  II,  or  III. ". 

SEC.  193.  RESTRVCTVRING  OF  DISTRESSED  LOANS. 

(a)  In  GENERAU-TitU  IV  (12  U.S.C.  2151  et 
seq.)  is  amended  by  inserting  after  section 
4.14  the  following: 


"Sec.  4.14A.  Restructuring  of  Distressed 
Loans.— (a)  For  purposes  of  this  section— 

"(1)  the  terms  'restructure'  and  'restructur- 
ing' include  resctieduling,  reamortization, 
renewal,  deferral  of  principal  or  interest, 
monetary  concessions,  and  the  taking  of  any 
other  action  to  modify  the  terms  of,  or  for- 
bear on,  a  loan  in  any  way  that  vsill  make  it 
probable  that  the  operations  of  the  borrotper 
will  become  financially  viable; 

"(2)  the  term  'distressed  loan'  means,  xoith 
respect  to  an  institution,  any  loan  made  by 
the  institution  that  is  a  high  risk  loan  or 
that  is  in  nonaccrual  status; 

"(3)  the  term  high  risk  loan'  means  any 
loan— 

"(A)  that  the  borrower  thereof  probably 
vnll  not  be  able  to  fully  repay  due  to  adverse 
financial  and  repayment  trends,  as  deter- 
mined by  the  institution;  or 

"(B)  the  value  of  the  security  for  which  is 
less  than  the  amount  required  under  this 
Act; 

"(4)  the  term  'qualified  lender'  means— 

"(A)  the  Temporary  Assistance  Corpora- 
tion, each  Federal  land  bank,  and  each  pro- 
duction credit  association;  and 

"(B)  each  bank,  institution,  corporation, 
company,  union,  and  association  descrH>ed 
in  section  2.3(a)(2)  but  only  unth  respect  to 
loans  discounted  or  pledged  under  section 
2.3(a);  and 

"(5)  the  term  loan '  means  a  loan  made  to 
a  farmer,  rancher,  or  producer  or  harvester 
of  aquatic  products  for  any  agricultural  or 
aquatic  purpose  and  other  credit  needs  of 
the  borrower,  including  financing  for  tmsic 
processing  and  marketing  directly  related  to 
the  borrower's  operations  and  those  of  other 
eligible  farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products. 

"(b)(1)  On  determination  by  a  qualified 
lender  that  a  loan  made  by  the  lender  is  or 
has  become  a  distressed  loan,  the  lender 
shall  provide  written  notice  to  the  borrower 
thereof  that  the  loan  may  be  suitable  for  re- 
structuring or  preventive  action,  and  in- 
clude with  such  notice  (A)  a  copy  of  the 
policy  of  the  lender  that  governs  the  treat- 
ment of  distressed  loans  established  under 
subsection  (e),  and  (B)  all  materials  neces- 
sary to  enable  the  borroiocr  to  submit  o  pro- 
posal for  restructuring  or  preventive  action 
on  the  loan. 

"(2)  Not  later  than  75  days  before  any 
qualified  lender  begins  foreclosure  proceed- 
ings VDith  respect  to  a  loan  outstanding  to 
any  borrower,  the  lender  shaU  notify  the  bor- 
rower that  the  loan  may  be  suitable  for  re- 
structuring and  that  the  lender  wiU  not  fore- 
close any  suc/t  suitable  loan,  and  shaU  in- 
clude vrith  such  notice  a  copy  of  the  policy 
and  the  Tnaterials  described  in  paragraph 
(1). 

"(c)(1)(A)  On  determination  by  a  qualified 
lender  that  a  loan  made  by  the  lender  is  or 
has  become  a  distressed  loan,  the  lender 
shall  provide  a  reasonable  opportunity  for 
the  borrower  thereof  to  personally  meet  with 
a  representative  of  the  lender  (i)  to  review 
the  status  of  the  loan,  the  financial  condi- 
tion of  the  borroioer,  and  the  suitability  of 
the  loan  for  restructuring  or  preventive 
action,  and  (ii)  with  respect  to  a  loan  that  is 
in  nonaccrual  status,  as  appropriate,  to  de- 
velop a  plan  for  restructuring  the  loan, 

"(B)  If,  after  a  meeting  (as  described  in 
subparagraph  (A))  is  held  on  a  high  risk 
loan,  the  lender  places  the  loan  in  nonac- 
crual status,  the  lender  shall  arrange  for  an- 
other such  meeting  based  on  the  placing  of 
the  loan  in  nonaccrual  status. 

"(2)  As  soon  as  is  practicable  after  a  quali- 
fied lender  has  offered  a  borrower  a  reasona- 
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bU  opportunity  to  meet  under  paragraph 
(1),  the  qualified  lender  shall  review  the  loan 
to  determine— 

"(A>  in  the  case  of  a  loan  placed  in  nonac- 
crual  status,  whether  the  loan  is  suitable  for 
restructuring  under  this  section;  and 

'(B)  in  the  case  of  a  high  risk  loan,  wtieth- 
er  steps  Hncluding  restructuring)  consistent 
with  sound  lending  practices  may  be  taken 
to  reasonably  ensure  that  the  loan  will  not 
become  a  loan  that  it  is  necessary  to  place 
in  nonaccrual  status. 

"(3)  After  a  qualified  lender  has  complied 
with  paragraph  12)  with  respect  to  a  loan 
that  is  in  nonaccrual  status,  and  after  con- 
sideration of  restructuring  proposals,  if  any. 
put  forth  by  the  borrower  thereof,  the  lender 
shall  restructure  the  lo^in  if— 

"(A)  the  present  value  of  the  loan  restruc- 
tured to  enable  the  borrower  to  meet  the 
loan  obligations  exceeds  the  liquidation 
value  of  the  loan,  taking  into  consideration 
the  lender's  estimate  of  the  borrower's  repay- 
ment capacity  and  the  liquidation  value  of 
any  interests  in  property  securing  the  loan 
less  the  reasonable  and  necessary  costs  and 
expenses  (including  attorneys'  fees,  court 
costs,  collateral  asset  depreciation,  and 
other  commonly  incurred  costs)  that  would 
be  incurred  by  the  lender  to  obtain  payment 
on  the  loan  or  title  to  such  interests,  to  pre- 
serve the  value  of  any  interests  that  may  de- 
preciate, and  to  dispose  of  such  interests  in 
the  course  of  a  liquidation;  and 

"(B)  the  borrower  has  acted  responsibly  in 
the  management  of  the  borrower's  business 
affairs,  has  pledged  or  agreed  to  pledge  all 
available  assets  of  more  than  nominal  value 
to  the  extent  required  to  increase  the  value 
of  the  collateral  for  the  loan  to  the  amount 
required  under  this  Act,  and  has  acted  in 
good  faith  vnth  the  lender. 

"(4)  After  a  qualified  lender  has  complied 
toith  paragraph  (2)  with  respect  to  a  high 
risk  loan,  and  after  consideration  of  the  pro- 
posals, if  any,  put  forth  by  the  borrower  of 
the  high  risk  loan  to  reasonably  ensure  that 
the  loan  will  not  become  a  loan  that  it  is 
necessary  to  place  in  nonaccrual  status,  the 
qiialified  lender  shall  take  such  steps  (in- 
cluding restructuring)  consistent  with 
sound  lending  practices  as  the  lender  deems 
necessary  to  reasonably  ensure  that  the  loan 
is  not  placed  in  such  status  if  the  borrower 
has  acted  responsibly  in  the  management  of 
the  borrower's  business  affairs  and  has 
acted  in  good  faith  with  the  lender. 

"(d)  If  two  or  more  restructuring  or  pre- 
ventive action  alternatives  are  available  to 
a  qualified  lender  under  paragraph  (3)  or  (4) 
of  subsection  (c)  with  respect  to  a  distressed 
loan,  the  lender  shall  restructure  or  take  pre- 
ventive action  unth  respect  to  the  loan  in 
conformity  with  the  alternative  that  results 
in  the  least  cost  to  the  lender. 

"(e)  Each  qualified  lender  shall  develop  a 
written  policy  governing  the  treatment  of 
distressed  loans  under  this  section  that  ad- 
dresses, at  a  minimum,  the  following: 

"(1)  The  criteria  used  by  the  lender  to 
place  a  loan  in  nonaccrual  status,  classify  a 
loan  <u  high  risk,  and  determine  whether  a 
loan  is  suitable  for  restructuring  or  preven- 
tive action  under  this  section. 

"(2)  The  nature  and  timing  of  communi- 
cations that  the  lender  urill  provide  to  any 
borroroer  with  respect  to— 

"(A)  consideration  of  the  borrower's  pro- 
posal for  restructuring  or  preventive  action; 

"(B)  the  decision  to  accept  or  reject  such 
proposal,  the  decision  whether  to  restructure 
or  take  preventive  action  with  respect  to  the 
loan,  and  the  reasons  for  such  decisions; 


"(C)  the  nature  and  duration  of  the  re- 
structuring or  preventive  action  alternative 
selected  by  the  lender; 

"(D)  any  change  in  the  decision  to  restruc- 
ture or  take  preventive  action,  or  in  the  se- 
lection of  a  restructuring  or  preventive 
action  alternative;  and 

"(E)  the  right  of  the  borrower  under  sec- 
tion 4.14  to  seek  review  of  any  decision  of 
the  lender  with  respect  to  restructuring  or 
preventive  action. 

"(3)  The  procedures  available  to  any  bor- 
rower under  section  4.14  to  seek  review 
before  the  lender's  credit  review  committee 
of  any  decision  of  the  lender  unUi  respect  to 
restructuring  or  taking  preventive  action  on 
a  loan  made  to  the  borrower. 

"(f)  Each  qualified  lender  shall  submit  the 
policy  of  the  lender  governing  the  treatment 
of  distressed  loans  under  this  section  to  the 
Farm  Oedit  Administration  for  approval  to 
ensure  compliance  with  this  sectiotL  Not- 
withstanding the  duty  imposed  by  the  pre- 
ceding sentence,  the  other  duties  imposed  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  section. 

"(g)  No  qualified  lender  may  foreclose  or 
continue  any  foreclosure  proceeding  with  re- 
spect to  any  distressed  loan  before  the  lender 
has  completed  consideration  of  the  loan  for 
restructuring  or  preventive  action  under 
this  section. 

"(h)  Each  qualified  lender  shall  make 
copies  of  the  policy  of  the  lender  under  sub- 
section (e)  available  to  borrowers  on  request. 

"(X)  Each  qualified  lender  shall  sutrmit 
quarterly  reports  to  the  Farm  Credit  Admin- 
istration containing— 

"(1)  the  results  of  the  review  of  distressed 
loans  of  the  lender; 

"(2)  the  results  of  monitoring  restructured 
loans  to  assess  the  success  of  restructuring; 
and 

"(3)  the  financial  effect  of  loan  restructur- 
ings and  liquidations  on  the  lender. 

"(j)  The  Farm  Credit  Administration  may 
issue  a  directive  requiring  compliance  with 
any  provision  of  this  section  to  any  quali- 
fied lender  that  fails  to  comply  therewith. 

"(k)  This  section  shall  not  be  construed  to 
prevent  any  qualified  lender  from  enforcing 
any  contractual  provision  that  allows  the 
lender  to  foreclose  a  loan,  or  from  taking 
such  other  lawful  action  as  the  lender  deemj 
appropriate,  if  the  lender  has  reasonable 
grounds  to  believe  that  the  loan  collateral 
will  be  destroyed,  dissipated,  consumed,  con- 
cealed, or  permanently  removed  from  the 
State  in  which  the  collateral  is  located. 

"(I)  Subsections  (b)  and  (c)  shall  not  apply 
to  a  loan  made  by  a  qualified  lender  that 
became  a  distressed  loan  before  the  date  of 
the  enactment  of  this  section  if  the  borrower 
thereof  and  such  lender  are  in  the  process  of 
negoticiting  loan  restructuring  or  the  taking 
of  preventive  action  unth  respect  to  the 
loan. 

"Sec.  4.14B.  Effect  of  Restructurino  on 
Borrower  Stock.— (a)  If  a  Federal  land 
bank  forgives  and  writes  off,  under  section 
4.14A.  any  percentage  of  the  princip{U  out- 
standing on  a  loan  made  to  any  borrower, 
the  Federal  land  bank  association  of  which 
the  borrower  is  a  member  and  stockholder 
shaii  cancel  the  same  percentage  of  borrower 
stock  held  by  the  borrower  in  respect  of  the 
loan. 

"(b)  If  a  production  credit  association  for- 
gives and  writes  off,  under  section  4.14A, 
any  percentage  of  the  principal  outstanding 
on  a  loan  made  to  any  borrower,  the  asso- 
ciation shall  cancel  the  same  percentage  of 
borrower  stock  held  by  the  borrower  in  re- 
spect of  the  loan. ". 


(b)  IMPLEMENTATTON  OF  RESTRVCTURINO.- 

(1)  In  aENERAL.-Part  A  of  title  V  (12  V.S.C. 
2221-2227)  is  amended  by  adding  at  the  end 
the  following: 

"Sec.  S.6A.  Implementation  and  Monftor- 
iNO  OF  Loan  Restructurino  by  Districts.- 
(a)  Each  farm  credit  district  board  shall  ap- 
point one  officer  to  supervise  all  loan  re- 
structuring activity  under  section  4.14A  in 
the  district,  and  shall  establish  a  special 
credit  unit  to  provide  expert  assistance  to 
System  institutions  in  the  district  to  imple- 
ment such  restructuring. 

"(b)  Each  farm  credit  district  board  shall 
develop  a  system  to  monitor  loans  restruc- 
tured under  section  4.14A  and  determine- 
whether  the  restructuring  has  been  success- 
ful 

"(c)  Each  Federal  intermediate  credit 
bank,  on  request  of  any  production  credit 
association,  may  assist  the  association  in 
restructuring  loans  under  section  4.14A.". 

(2)  Authorization  for  system  assocutions 

TO   ESTABUSH  SPECIAL    CREDIT   UNITS.— SectiOn 

2.12  (12  U.S.C.  2093)  is  amended  by  adding 
at  the  end  the  following: 

"(21)  Establish  a  special  credit  unit  to  im- 
plement the  restructuring  of  nonaccrual 
loans  under  section  4.14A.". 

(3)  Jurisdiction  and  enforcement;  penal- 
ties.— 

(A)  Jurisdiction  and  enforcement.— Sec- 
tion S.31  (12  U.S.C.  2267)  is  amended  by 
adding  at  the  end  the  folloviing:  "For  pur- 
poses of  this  section,  any  directive  issued 
under  section  4.2A.  4.3(b)(2).  4.3A(e),  or 
4.14A(j)  shall  be  treated  as  an  effective  and 
outstanding  order  issued  under  section  S.2S 
Uiat  has  become  final ". 

(B)  Penalties.— Section  S.32  (12  U.S.C. 
2268)  is  amended  by  adding  at  the  end  the 
following: 

"(h)  For  purposes  of  this  section,  any  di- 
rective issued  under  section  4.2A,  4.3(b)(2), 
4.3A(e),  or  4.14A(j)  shall  be  treated  as  an 
order  that  has  become  final  and  was  issued 
under  section  S.2S. ". 

(C)  Conforming  amendment.— Paragraph 
(2)  of  section  4.3(b)  (12  U.S.C.  2154(b)(2))  is 
amended— 

(i)  by  striking  out  "(A)";  and 

(ii)  by  striking  out  subparagraph  (B). 

(4)  Conforming  amendments.— 

(A)  Section  4.13  (12  U.S.C.  2199)  is  amend- 
ed- 

(i)  by  striking  out  "(a)";  and 
(ii)  by  striking  out  subsection  (b). 

(B)  The  title  of  part  C  of  title  IV  U  amend- 
ed to  read  as  follows: 

"Part  C—Riohts  of  Borrowers;  Loan 
Restr  ucturino  ' '. 
sec.  1*4.  enhanceme.\t  of  borrowbr  kichts. 

(a)  Access  to  DocuMENTS.-Section  4.13A 
(12  U.S.C.  2200)  is  amended  by  inserting 
"any  property  appraisal  performed  with  re- 
spect to  the  borrouyer  or"  before  "a  copy  of 
the  institution's  articles  of  incorporation". 

(b)  Reconsideration  of  Actions  on  Re- 
structurino.— 

(1)  Notice  of  action  on  appucation  for 
LOANS  or  RESTRUCTURiNa.—Section  4.13B  (12 
U.S.C.  2201)  is  amended  to  read  as  follows: 

"Sec.  4.13B.  Notice.— (a)  Each  System  in- 
stitution to  which  a  person  has  applied  for  a 
loan  shall  provide  the  person  with  prompt 
written  notice  of  action  on  the  application, 
and  if  the  loan  applied  for  is  reduced  or 
denied,  the  reasons  therefor,  and  of  the  ap- 
plicant's right  to  review  under  section  4.14. 

"(b)  Each  qualified  lender  (as  defined  in 
section  4.14A(a)(4))  that  has  a  dUtressed 
loan  outstanding  to  any  borrower,  in  ac- 
cordance urith  regulations  prescribed  by  the 


Farm  Credit  Administration,  shall  provide 
the  borrower  vrith  prompt  written  notice  of 
any  action  taken  unth  respect  to  restructur- 
ing or  taking  preventive  action  with  respect 
to  the  loan  under  section  4. 14 A,  and  if  re- 
structuring is  denied,  the  reasons  therefor, 
and  of  the  borrower's  right  to  review  under 
section  4.14.". 

(2)  Reconsideration  of  action.— Section 
4.14  (12  U.S.C.  2202)  U  amended— 

(A)  by  amending  the  title  to  read  as  fol- 
lows: "Reconsideration  of  Action"; 

(B)  by  inserting  after  the  second  sentence 
the  following:  "A  borrower  of  a  loan  from  a 
qualified  lender  (as  defined  in  section 
4.14A(a)(4))  that  has  received  notice,  under 
section  4.13B,  of  a  decision  to  deny  loan  re- 
structuring or  preventive  action  vnth  re- 
spect to  a  loan  made  to  the  borrower,  if  the 
borrower  so  requests  in  writing  within  7 
days  after  receiixing  such  notice,  may  obtain 
a  review  of  such  decision  in  person  before 
the  credit  review  committee. "; 

(C)  by  inserting  ".  or  a  borrower  who  has 
been  denied  loan  restructuring  or  preventive 
action,"  before  "requests  review";  and 

(D)  by  inserting  "or  borrower,  as  the  case 
may  be, "  before  "shall  be  notified". 

(c)  Protection  of  Borrowers  Who  Meet 
All  Loan  Obuoations;  Borrowers  Entitled 
to  Meet  in  Person  With  Institution  Repre- 
sentative Before  Foreclosure.— Part  C  of 
title  IV  (12  U.S.C  2199  et  seq.)  is  amended 
by  inserting  after  the  sections  added  by  sec- 
tion 103(a)  of  this  Act  the  following: 

"Sec.  4.14C.  Protection  of  Borrowers 
Who  Meet  All  Loan  OBuaATioNs.—(a)  A 
qiMlified  lender  (as  defined  in  section 
4.14A(a)(4))  may  not  foreclose  any  loan  on 
account  of  the  failure  of  the  borrou>er  there- 
of to  post  additional  collateral  if  the  bor- 
rower  has  made  all  accrued  payments  of 
principal  interest,  and  penalties  with  re- 
spect to  the  loan.  A  qualified  lender  may  not 
require  any  borrower  to  reduce  the  outstand- 
ing principal  balance  of  any  loan  made  to 
the  borroioer  by  any  amount  that  exceeds  the 
regidarly  scheduled  principal  installment 
payment  (when  due  and  payable),  except— 

"(1)  if  the  borrower  sells  or  otherwise  dis- 
poses of  part  or  all  of  the  collateral  or 

"(2)  as  otherwise  agreed  on  by  the  parties 
in  a  written  agreement  entered  into  by  the 
parties. 

"(b)  Any  contract  provision  that  results  in 
the  acceleration  by  a  qualified  lender  (as  de- 
fined in  section  4.14A(a)(4))  of  a  borrower's 
repayment  schedule  on  account  of  the  bor- 
rower having  not  timely  made  one  or  more 
principal  or  interest  payments  shall  not 
continue  to  be  enforced  after  the  borrower 
has  made  all  accrued  payments  of  principal 
interest,  and  penalties  with  respect  to  the 
loan  vtithout  regard  to  such  provision. 

"(c)  If  a  qualified  lender  (as  defined  in 
section  4.14A(a)(4))  places  any  loan  in  non- 
accrual  status,  the  lender  shall  document 
such  change  of  status  and  promptly  notify 
the  borrower  thereof  in  writing  of  such 
action  and  the  reasons  therefor.  If  the  bor- 
rovjer  teas  not  delinquent  in  any  principal 
or  interest  payment  under  the  loan  at  the 
time  of  such  action  and  the  borrower's  re- 
quest to  have  the  loan  placed  back  into  ac- 
crual status  is  denied,  the  borrower  may 
obtain  a  review  o/  such  denial  before  the  ap- 
propriate credit  review  committee  under 
section  4.14.". 

(d)  Protection  of  Individuals  After  Fore- 
closure, Bankruptcy,  or  Liquidation.— 
TitU  IV  (12  U.S.C.  2151  et  seq.)  is  amended 
by  inserting  after  the  section  added  by  sub- 
section (c)  the  following: 

"Sec.  4.14D.  Homestead  Protection.— (a) 
A   qualified  lender  (as  defined   in  section 


4.14A(a)(4))  shall  permit  any  eligible  indi- 
vidual to  retain  the  right  to  occupy,  by  pur- 
chase or  lease,  the  individual's  principal  res- 
idence and  a  reasonable  amount  (not  to 
exceed  10  acres)  of  adjoining  land  to  main- 
tain the  family  of  the  individual  on  terms 
that  offer  reasonable  protection  for  the 
lender. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'eligible  individual'  means  any  indi- 
vidual to  whom  the  System  institution  htu 
made  an  agricultural  loan— 

"(1)  that  the  institution  forecloses; 

"(2)  who  files  a  petition  under  any  chapter 
of  title  11,  United  States  Code,  and  conveys 
homestead  property  to  the  institution  as  a 
result  of  proceedings  with  respect  to  the  pe- 
tition; or 

"(3)  who  liquidates  property  to  avoid  fore- 
closure or  filing  such  a  petition. 

"Sec.  4.14E.  Rights  of  First  Refusal 
After  Foreclosure,  Bankruptcy,  or  Liqui- 
dation.—(a)  Each  qualified  lender  (as  de- 
fined in  section  4.14A(a)(4))  that  acquires 
title  to  real  property  through  foreclosure, 
bankruptcy,  or  liquidation  of  a  borrower  of 
an  agricultural  loan,  before  offering  such 
property  for  sale  or  lease  to  any  other 
person,  shall— 

"(1)  ascertain  insofar  as  is  practicable 
whether  the  person  or  persons  from  whom 
the  lender  acquired  title  or  any  member  of 
the  immediate  family  of  such  person  or  per- 
sons desires  to  purchase  such  real  property 
or  lease  such  real  property  for  a  period  not 
to  exceed  10  years;  and 

"(2)  hold  open  for  a  reasonable  time  (not 
less  than  60  days)  beginning  on  the  date  the 
lender  acquires  the  real  property  an  offer  to 
sell  such  real  property,  or  lease  such  real 
property  for  a  period  not  to  exceed  10  years, 
as  the  case  may  be,  first  to  the  person  or  per- 
sons from  whom  Che  institution  acquired 
title,  secoruL  to  members  of  the  immediate 
family  of  such  person  or  persons,  and  third 
to  family-owned  and  -operated  farm  oper- 
ations in  the  community  in  which  the  prop- 
erty is  located  at  a  price  equal  to  the  market 
value  of  such  property  as  determined  by  an 
independent  appraisal  or  fair  rental  value, 
as  the  case  may  be,  after  such  foreclosure, 
bankruptcy,  or  liquidation. 

"(b)  Under  regulations  of  the  Farm  Credit 
Administration,  each  qualified  lender  shall 
establish  a  policy  governing  the  sale  and 
lease  under  this  section  of  real  property  title 
to  which  is  acquired  by  the  lender  through 
foreclosure,  liquidation,  or  bankruptcy  of  a 
borrower  of  the  institution. ". 

(e)  Prohibition  Against  Conditioning 
Loans  on  Waiver  of  Mediation  Rights  by 
Borrower.— Title  IV  (12  U.S.C.  2151  et  seq.) 
is  amended  by  inserting  after  the  sections 
added  by  subsection  (d)  the  following: 

"Sec.  4.f4F.  Prohibition  Against  Condi- 
tioning Loans  on  Waiver  of  Mediation 
Rights  by  Borrower.— No  System  institu- 
tion may  make  a  loan  secured  by  a  mortgage 
or  lien  on  farm  property  to  a  borrower  on 
the  condition  that  the  borrower  waive  any 
right  under  the  agricultural  loan  mediation 
program  of  any  State. ". 

(f)  Good  Fafth  Cooperation  of  the  Farm 
Credit  System  With  State  Agricultural 
Loan  Mediation  Programs.— Title  IV  (12 
U.S.C.  2151  et  seq.)  is  amended  by  inserting 
after  the  section  amended  by  section  109(g) 
the  following: 

"Sec.  4.21.  Good  Faith  Cooperation  of 
THE  Farm  Credit  System  With  State  Agri- 
cultural Loan  Mediation  Programs.— Each 
institution  of  the  Farm  Credit  System  shall 
participate  in  good  faith  in  any  State  agri- 
cultural loan  mediation  program. ". 


SBC  Its.  PROVISION  OF  FINANCIAL  ASSISTANCE 
THROUGH  FARM  CREDIT  SYSTEM  TEM- 
PORARY assistance  CORPORATION. 

(a)  Appucation  for  Assistance.— Section 
4.9A  (12  U.S.C.  2161)  is  amended  to  read  as 
follows: 

"Sec.  4. 9 a.  Required  Appucation  for  As- 
sistance.—(a)  Any  System  institution  the 
borrower  stock  of  which  (as  defined  in  sec- 
tion 4.41(d)(2))  is  impaired  (as  determined 
in  accordance  vnth  generally  accepted  ac- 
counting principles)  during  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  section  shall  apply  to  the  Tem- 
porary Assistance  Corporation  for  financial 
assistance. 

"(b)  Any  other  System  institution  may 
apply  to  the  Temporary  Assistance  Corpora- 
tion for  financial  assistance  during  the  S- 
year  period  described  in  subsfction  (a). ". 

(b)  Financial  Assistance  Program.— 

(1)  Statement  of  purpose.— The  purpose  of 
this  section  is  to  establish  a  Government 
corporation  to  carry  out  a  program  of  finan- 
cial and  technical  assistance  to  Farm  Credit 
System,  institutions  experiencing  financial 
difficulties  and  ensure  that  borrouier  stock 
in  such  institutions,  if  retired  during  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act,  wiU  be  retired  at  par 
value,  in  an  efficient  and  cost-effective 
manner  that  ensures  the  long-term  financial 
health  of  the  Farm  Credit  System  and  the 
ability  of  System  institutions  to  provide  effi- 
cient credit  services  to  borrowers  at  com- 
petitive interest  rates. 

(2)  Estabushment  of  farm  credit  system 
temporary  assistance  coRPORA-nON;  eumi na- 
tion OF  FARM  CREDFT  SYSTEM  CAPITAL  CORPORA- 
TION.- 

(A)  Repealer.— Part  Dl  of  title  FV  (12 
U.S.C.  22 16-222 Ik)  is  hereby  repealed. 

(B)  Farm  credit  system  temporary  assist- 
ance CORPORATION.— Title  IV  (12  U.S.C.  2151 
et  seq.)  is  amended  by  inserting  after  section 
4.28  the  following: 

"Part  F—Farm  Credit  System  Temporary 
Assistance  Corporation 

"Sec.  4.28A.  Estabushment;  Revocation  of 
Charter  of  Farm  Credit  System  Capital 
Corporation.— There  is  hereby  established 
the  Farm  Credit  System  Temporary  Assist- 
ance Corporation  (referred  to  in  this  Act  as 
the  'Temporary  Assistance  Corporation'), 
which  shall  be  a  Government  corpopition 
subject  to  the  proinsions  of  this  part  Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act  the  Farm  Credit  Admin- 
istration shall  revoke  the  charter  for  the 
Farm  Credit  System  Capital  Corporation 
issued  under  part  Dl  in  effect  before  such 
date  of  enactment  All  authonties  of  the 
Temporary  Assistance  Corporation  shall 
expire  5  years  after  the  date  of  the  enact- 
ment of  the  Agncultural  Credit  Act  of  1987. 

"Sec.  4.28B.  Board  of  Directors  of  the 
Temporary  Assistance  Corporation.— (a)(1) 
The  board  of  directors  of  the  Temporary  As- 
sistance Corporation  shall  consist  of— 

"(A)  three  members  appointed  by  the  Sec- 
retary of  Agriculture— 

"(i)  one  of  whom  shall  be  selected  in  ac- 
cordance vjith  paragraph  (2); 

"(ii)  one  of  whom  is  a  farm  credit  district 
board  member;  and 

"(Hi)  one  of  whom  is  a  director  of  a  locally 
controlled  System  association; 

"(B)  one  member  appointed  by  the  Secre- 
tary of  the  Treasury  in  accordance  with 
paragraph  (2);  and 

"(C)  one  member  appointed  by  the  Farm 
Credit  Administration  Board  in  accordance 
vnth  paragraph  (2). 
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"<2)  Tht  members  of  the  board  of  directors 
appointed  under  subparagraphs  (AXil,  (B), 
and  IC)  of  paragraph  (I)  shall  be  selected 
from  among  United  States  citizens  who 
are— 

"tAJ  not  borroicers  from,  shareholders  in, 
or  directors,  officers,  employees,  or  agent*  of 
any  irutitution  of  the  Farm  Credit  System; 

"IB)  not  officers  or  employees  of  the  Feder- 
al Government; 

"(C)  experienced  in  financial  services  and 
credit  and 

"(D)  not  then  members  of  the  board  of,  or 
senior  employees  of,  the  Farm  Credit  System 
Capital  Corporation. 

"(3)  Each  appointment  under  paragraph 
11)  shall  be  made  vrithin  SO  days  after  the 
date  of  the  enactment  of  this  subsection. 

"(b)(1)  The  members  of  the  board  of  direc- 
tors first  appointed  under  paragraphs 
(H(A)(i)  and  (1)(B)  of  subsection  fa)  shall 
serve  for  a  term  of  3  years  beginning  on  the 
date  of  the  enactment  of  this  part  Thereaf- 
ter, the  members  appointed  under  such  para- 
graphs shall  serve  for  a  term  of  2  years. 

"12)  The  members  of  the  board  of  directors 
first  appointed  under  paragraphs  (l)(A)(ii) 
and  ll)(A)(iii)  of  subsection  (a)  shall  serve 
for  a  term  of  2  years  beginning  on  the  date 
of  the  enactment  of  this  part  Thereafter,  the 
members  appointed  under  such  paragraphs 
shall  serve  for  u  Urm  of  3  years. 

"(c)  A  vacancy  on  the  board  of  directors 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(d)  Until  three  or  more  members  have 
been  appointed  to  the  board  of  directors,  the 
Secretary  of  the  Treasury  may  take  any 
action  authorized  by  this  part 

"(e)  The  board  of  directors  rnay  take  any 
action  authorized  by  this  part  once  three  or 
more  members  have  been  appointed. 

"(f)(1)  Once  three  or  more  members  have 
been  appointed  to  the  board  of  directors,  a 
majority  of  members  then  appointed  shall 
constitute  a  quorum. 

"(2)  The  members  of  the  board  may  elect  a 
member  to  serve  as  temporary  chairman  of 
the  board  of  directors  until  five  members 
have  been  appointed  to  the  board  and  a 
chairman  has  been  elected  under  subsection 

(g). 

"(g)  The  five  members  of  the  board  shall 
elect  from,  among  themselt>es  a  permanent 
chairman  of  the  board  of  directors  who  shall 
serve  as  chairman  until  the  expiration  of 
the  term  for  which  the  member  so  elected  is 
appointed  to  the  board. 

"Sec.  4.28C.  Compensation  or  Board  Mem- 
bers; Board  Procedures.— (a)  Each  member 
of  the  board  of  directors  of  the  Temporary 
Assistance  Corporation  shall  receive  com.- 
pensation,  including  necessary  travel  sub- 
sistence, and  other  expenses  in  the  discharge 
of  the  member's  official  duties  without 
regard  to  any  other  law  relating  to  allow- 
ance for  travel  and  subsistence  for  officers 
and  employees  of  the  United  States.  The 
compensation  shall  not  be  in  excess  of  the 
level  set  by  the  Farm  Credit  Administration. 

"(b)  The  board  of  directors  of  the  Tempo- 
rary Assistance  Corporation  shall  adopt 
such  rules  as  it  may  deem  appropriate  for 
the  transaction  of  its  business  and  shall 
keep  permanent  and  accurate  records  and 
minutes  of  its  acts  and  proceedings. 

"Sec.  4.28D.  Chief  Executive  Officer  of 
THE  Corporation.— The  chief  executive  offi- 
cer of  the  Temporary  Assistance  Corpora- 
tion shall  be  selected  by  the  board  of  direc- 
tors of  the  Temporary  Assistance  Corpora- 
tion and  shaU  serve  at  the  pleasure  of  the 
board. 

"Sec.  4.28E.  Provision  of  Assistance  to 
System     iNSTmrnoNs     Requirino     Assist- 


ance.—(a)(H  As  soon  as  is  practicable  ajter 
a  System  institution  applies  for  financial 
assistance  under  section  4.9A,  the  Tempo- 
rary Assistance  Corporation  shall  complete 
a  review  of  the  institution 's  business  plan. 

"(2)  The  Temporary  Assistance  Corpora- 
tion shall  require  any  institution  seeking  fi- 
nancial assistance  to  revise  the  institution's 
business  plan,  as  the  Temporary  Assistance 
Corporation  in  its  sole  discretion  deems  nec- 
essary, before  providing  or  making  a  com- 
mitment to  provide  financial  assistance  to 
the  institution  under  this  section.  During 
any  period  in  which  an  institution  is  receiv- 
ing assistance  from  the  Temporary  Assist- 
ance Corporation,  the  Temporary  Assistance 
Corporation  shall  review  the  institution's 
business  plan  on  an  annual  basis,  and  may 
require  revisions  in  the  business  plan,  based 
on  such  annual  rernew,  as  a  condition  of  re- 
ceiving further  assistance. 

"(3)(A)  The  Temporary  Assistance  Corpo- 
ration shall  provide  or  make  a  commitment 
to  provide  financial  assistance  to  any 
System  institution  under  the  institution's 
approved  business  plan,  on  such  terms  and 
subject  to  such  conditions  as  the  Temporary 
Assistance  Corporation  in  its  sole  discretion 
deems  necessary  to  ensure  that  such  assist- 
ance is  provided  and  used  in  an  efficient 
and  cost-effective  manner. 

"(B)  The  Temporary  Assistance  Corpora- 
tion may  provide  or  make  a  commitment  to 
provide  financial  assistance  to  any  System 
institution  to  address,  among  other  types  of 
problems,  one  or  more  of  the  following  types 
of  financial  problems  facing  the  institutioiu 

"(i)  The  impairment  of  the  institution's 
stock  (as  determined  in  accordance  with 
generally  accepted  accounting  principles). 

"(ii)  The  inability  of  the  institution  to 
maintain  capital  at  or  aboi>e  the  minimum 
permanent  capital  adequacy  level  estab- 
lished for  the  institution  by  the  Farm  Credit 
Administration  under  section  4.3. 

"(Hi)  The  danger  that  the  institution  will 
default  on  its  obligations. 

"(iv)  TJie  financial  burden  placed  on  the 
institution  due  to  high  interest  rates  pay- 
able on  obligations  of  the  institutiorL 

"(b)  The  Temporary  Assistance  Corpora- 
tion shall  provide  or  make  a  commitment  to 
provide  financial  assistance  to  any  System 
institution  for  which  the  Farm,  Credit  Ad- 
ministration has  appointed  a  receiver  or 
conservator  to  the  extent  necessary  to  enable 
the  institution  to  meet  its  insured  obliga- 
tions (as  defined  in  section  S.SKS))  in  a 
timely  manner  and  retire  borrower  stock  at 
par  iHiiue  in  accordance  with  section  4.41. 

"(c)  During  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  this  section, 
the  Temporary  Assistance  Corporation,  not- 
withstanding subsection  (a),  may  provide  fi- 
nancial assistance  to  any  Federal  land 
bank.  Federal  intermediate  credit  bank,  pro- 
duction credit  association,  or  bank  for  coop- 
eratives before  approving  the  institution's 
business  plan  if  the  Temporary  Assistance 
Corporation  determines  such  assistance  is 
necessary  to  ensure  the  continued  operation 
of  the  institution  and  the  continued  provi- 
sion of  farm  credit  services  to  borrowers  in 
the  institution's  territory,  or  to  enable  the 
institution  to  retire  eligible  borrower  stock 
at  par  value  in  accordance  U}ith  section 
4.41. 

"(d)  Notwithstanding  any  other  provision 
of  this  part,  the  Temporary  Assistance  Cor- 
poration, as  soon  as  is  practicable  within 
180  days  after  the  date  of  the  enactment  of 
this  part  when  funds  are  made  available 
under  appropriations  Acts,  shall— 

"ID  make  financial  assistance  available 
to  System  institutions  (whether  or  not  the 


institution's  business  plan  has  been  ap- 
proved) in  amounts  adequate  to  ensure  the 
implementation  of  the  adjustment  of  assess- 
ments under  section  4.28L  and  to  enable 
such  institutions  to  return  all  loss-sharing 
contributions  provided  for  under  section 
4.28M:  and 

"(2)  issue  to  the  Secretary  of  the  Treasury 
an  amount  of  stock  or  other  obligations,  in 
accordance  with  section  4.28F(a)(9).  suffi- 
cient to  enable  the  Temporary  Assistance 
Corxmration  to  provide  the  financial  assist- 
ance described  in  paragraph  (1). 

"(e)  The  Temporary  Assistance  Corpora- 
tion shall  keep  the  Farm  Credit  Administra- 
tion fully  informed  with  respect  to  financial 
assistance  provided  or  committed  to  be  pro- 
vided to  any  System  institution  under  this 
section, 

"(f)(1)  The  Farm  Credit  Administration 
shall  monitor  the  operations  of  each  institu- 
tion to  which  the  Temporary  Assistance  Cor- 
poration provides  or  makes  a  commitment 
to  provide  financial  assistance  to  ensure 
compliance  unth  the  business  plan  and  any 
terms  and  conditions  under  which  such  as- 
sistance or  commitTnent  is  provided. 

"(2)  The  Farm  Credit  Administration  shall 
keep  the  Temporary  Assistance  Corporation 
fully  informed  of  the  progress  made  by  the 
iTistitution  in  implementing  the  institu- 
tion 's  business  plan. 

"(g)(1)  The  Temporary  Assistance  Corpo- 
ration may  suspend  for  any  period  of  time 
or  terminate  any  commitment  to  provide  fi- 
nancial assistance  to  any  System  institu- 
tion if  the  Farm  Credit  Administration  noti- 
fies the  Temporary  Assistance  Corporation 
that  the  iTistitution  has  substantially  deviat- 
ed from  the  institution's  approved  business 
plan  or  has  failed  to  comply  with  any  term 
or  condition  governing  the  use  of  any  finan- 
cial assistance  provided  to  the  institution 
under  this  section.  The  Temporary  Assist- 
ance Corporation  promptly  shall  notify  the 
Farm  Credit  Administration  of  any  action 
taken  by  the  Temporary  Assistance  Corpora- 
tion under  this  paragraph 

"(2)  The  Farm  Credit  Administration  may 
use  any  or  all  of  its  enforcement  poxoers. 
with  respect  to  any  institution  to  which  the 
Temporary  Assistance  Corporation  has  pro- 
vided or  has  made  a  comm,itment  to  provide 
financial  assistance,  to  obtain  compliance 
with  the  institution's  business  plan. 

"(h)  The  Farm  Credit  Administration  shall 
provide  such  personnel  and  facilities  to  the 
Temporary  Assistance  Corporation  as  the 
Farm  Credit  Administration  deems  are  nec- 
essary to  avoid  unnecessary  duplication  and 
waste.  The  Farm  Credit  Administration 
shall  provide  copies  of  reports  of  examina- 
tions of  System  institutions  to  the  Tempo- 
rary Assistance  Corporation  on  request  of 
the  Corporation. 

"Sec.  4.28F.  General  Corporate 
Powers.— (a)  The  Temporary  Assistance 
Corporation  shall  have  the  following 
powers: 

"ID  To  operate  under  the  direction  of  its 
board  of  directors. 

"(2)  To  adopt,  alter,  and  use  a  corporate 
seal  which  shall  be  judicially  noted. 

"(3)  To  provide  for  one  or  more  vice  presi- 
dents, a  secretary,  a  treasurer,  and  such 
other  officers,  employees,  and  agents  as  may 
be  necessary,  define  their  duties,  and  require 
surety  bonds  or  make  other  prornsions 
against  losses  occasioned  by  acts  of  such 
persons. 

"(4)  To  prescribe  by  its  board  of  directors 
its  bylaws,  not  inconsistent  urith  law,  that 
shall  provide  for  the  manner  in  which— 


"(A)  its  property  is  to  be  acquired,  held, 
and  transferred; 

"(B)  its  loans,  commitments,  and  other  fi- 
nancial assistance  are  to  be  made; 

"(C)  its  general  operations  are  to  be  con- 
ducted; and 

"(D)  the  privileges  granted  to  it  by  law  are 
to  be  exercised  and  enjoyed. 

"(S)  To  enter  into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts. 

"(6)  To  contract  with  System  institutions 
for  local  administration,  servicing,  and  re- 
structuring of  loan  and  loan-related  assets 
and  management  of  acquired  properties  of 
the  Corporation. 

"(7)  To  sue  and  be  sued,  and  complain  and 
defend,  in  any  court  of  competent  jurisdic- 
tion. State  or  Federal 

"(8)  To  acquire,  hold,  lease,  mortgage,  or 
dispose  of  real  and  personal  property,  at 
public  or  private  sale,  guarantee,  sell,  or  ex- 
change any  securities  or  obligatiOTis,  and 
otherwise  exercise  all  the  usual  incidents  of 
ownership  of  property  necessary  and  con- 
venient to  its  operations.  The  Temporary  As- 
sistance Corporation,  to  the  maximum 
extent  practicable,  shall  use  the  services  of 
the  appropriate  System  institutions  to  dis- 
pose of  noncash  property  acquired  by  the 
Temporary  Assistance  Corporation. 

"(9)  To  issue  to  the  Secretary  of  the  Treas- 
ury under  section  4.281  a  sufficient  amount 
of  stock  or  obligatioTis  of  the  Temporary  As- 
sistance Corporation  to  enable  the  Tempo- 
rary Assistance  Cbrporation  to  provide  fi- 
nancial assistance  under  this  part  and  to 
cover  reasonable  and  necessary  operating 
expenses. 

"(10)  To  obtain  insurance  against  loss. 

"(11)  To  modify  or  consent  to  modifica- 
tion with  respect  to  the  rate  of  interest,  time 
of  payment  of  any  installment  of  principal 
or  interest,  security,  or  any  other  term  of 
any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  Act 

"(12)  To  provide,  at  the  request  of  a 
System  institution,  technical  assistance  and 
related  services  to  the  institution  in  connec- 
tion vrith  the  administration  of  the  institu- 
tion's loan  portfolio. 

"(13)  To  purchase  at  fair  market  valu£ 
from  any  System  institution,  on  the  request 
of  the  iTistitution,  loaTis  (or  interests  in 
loans)  that  are  in  nonaccrual  status  and 
assets  (or  interests  in  assets)  in  the  account 
for  acquired  properties. 

"(14)  To  require  any  System  iTistitution  to 
which  the  Temporary  Assistance  Corpora- 
tion has  provided  or  made  a  commitment  to 
provide  financial  <^ssistance  under  this  part 
to  sell  to  the  Temporary  Assistance  Corpora- 
tion loaTis,  assets,  and  interests  described  in 
paragraph  (13)  with  respect  to  which  the 
principal  amount  outstanding,  or  the  value 
Of  which,  exceeds  SiOO.OOO. 

"(IS)  To  purchase  from  System  iTistitu- 
tioTis  undergoing  liquidation  all  assets  that 
are  performing  loans  not  purchased  by  other 
such  iTistitutions. 

"(16)  To  assume  debt  or  other  liabilities  of 
System  institutions  in  connection  with  the 
acquisition  of  loans  or  interests  therein  or 
of  other  assets  of  such  institutions. 

"(17)  To  exercise  all  rights  and  privileges, 
and  meet  all  obligations,  of  any  System  in- 
stitution with  respect  to  any  loan  acquired 
from  the  iTistitution  by  the  Temporary  As- 
sistuTice  Corporation  or  in  which  the  Tem- 
porary Assistance  Corporation  has  partici- 
pated. 

"(18)  To  hire,  promote,  compensate,  and 
discharge  officers  and  employees  of  the  Tem- 


porary Assistance  Corporation..  Title  S  of  the 
United  States  Code  shall  not  apply  to  any 
action  taken  or  withheld  under  this  para- 
graph. 

"(19)  To  deposit  its  securities  and  its  cur- 
rent funds  with  any  member  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
member  bank  (as  defined  in  section  2  of  the 
Federal  Deposit  iTisurance  Act)  and  pay  fees 
therefor  and  receive  interest  thereon  as  may 
be  agreed. 

"(b)  The  Temporary  Assistance  Corpora- 
tion shall  have  such  other  incidental  powers 
as  are  Tiecessary  to  carry  out  its  powers, 
duties,  aTid  functions  in  accordance  with 
thU  Act 

"(c)  Officers  or  employees  of  the  Tempo- 
rary Assistance  Corporation  shall  not  be 
considered  officers  or  employees  of  the  Fed- 
eral GovemTnent 

"(d)  Sections  SSI,  552.  5526,  556,  and  557 
of  title  5,  United  Stales  Code,  shall  not 
apply  to  the  Temporary  Assistance  Corpora- 
tion. 

"Sec.  4.28G.  Succession  of  the  Corpora- 
TiON.—On  the  establishTnent  of  the  Tempo- 
rary Assistance  Corporation  under  this  part, 
the  Temporary  Assistance  Corporation  shall 
(1)  succeed  to  the  facilities  and  resources  of, 
and  absorb  the  personnel  of,  the  Farm  Credit 
System  Capital  Corporation  chartered 
under  part  Dl  in  effect  before  the  date  of  the 
enactment  of  this  section,  and  (2)  succeed  to 
the  assets  of,  and  be  liable  for  and  assume 
all  debts,  obligations,  contrxicts  (other  than 
management  contracts),  and  other  liabil- 
ities of,  the  Farm  Credit  System  Capital 
Corporation,  whether  matured  or  unTna- 
tured,  accrued,  absolute,  contingent  or  oth- 
erwise, and  whether  or  not  reflected  or  re- 
served against  on  balance  sheets,  books  of 
account,  or  records  of  the  Farm  Credit 
System  Capital  Corporation.  The  existing 
contractual  obligatiOTis  (other  than  under 
management  contracts),  security  instru- 
ments, and  title  instruments  of  the  Farm 
Credit  System  Capital  Corporation,  by  oper- 
ation of  law  and  without  any  further  action 
by  the  Farm  Credit  Administration,  the 
Farm  Credit  System  Capital  Corporation,  or 
any  court,  shall  becoTne  and  be  converted 
into  obligations,  entitlements,  and  instru- 
ments of  the  Temporary  Assistance  Corpora- 
tion establistied  under  this  part 

"Sec.  4.28H.  Limftation  of  Powers.— (a) 
Except  as  otherwise  provided  in  section 
4.8A,  the  Temporary  Assistance  Corporation 
may  not  require  or  request  any  System  insti- 
tution to  repay  part  or  all  of  any  financial 
assistance  provided  to  the  institution 
through  the  Temporary  Assistance  Corpora- 
tion under  this  part 

"(b)  The  Temporary  Assistance  Corpora- 
tion may  not  request  or  receive  funds  from 
the  Farm  Credit  System  Insurance  Corpora- 
tion. 

"Sec.  4.281.  Funding.— During  fiscal  years 
1988,  1989,  1990,  1991,  and  1992.  the  Secre- 
tary of  the  Treasury,  as  provided  for  in  ap- 
propriation Acts,  shall  purchase  such 
amount  of  stock  or  obligatiOTis  issued  by  the 
Temporary  Assistance  Corporation  under 
this  part  as  the  board  of  directors  of  the 
Temporary  Assistance  Corporation  requests 
to  be  purchased;  and  for  sv£h  purpose  the 
Secretary  of  the  Treasury  Tnay  use  as  a 
public  debt  transaction  the  proceeds  of  the 
sale  of  any  securities  hereafter  issued  under 
chapter  31,  of  title  31.  United  States  Code, 
and  the  purposes  for  which  securities  may 
be  issued  under  such  chapter  are  extended  to 
include  such  purchases.  The  stock  or  obliga- 
tions acquired  by  the  Secretary  of  the  Treas- 
ury under  this  section  shall  be  retired  and 


cancelled  in  amounts  equal  to  the  amounts 
paid  to  the  Secretary  by  the  Federal  Farm 
Credit  Banks  Funding  Corporation  under 
section  4.9lb)(3).  at  the  time  of  such  pay- 
ment All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
stock  or  obligations  under  this  section  shall 
be  treated  as  public  debt  transactiOTis  of  the 
United  States.  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  sectiOTi. 

"Sec.  4.28J.  Exemption  From  Taxation.— 
The  Temporary  Assistance  Corporation,  ond 
tfie  capital  reserves,  and  surplus  thereof, 
and  the  income  derived  Uierefrom  shall  be 
exempt  from  Federal,  State,  municipal  and 
local  taxation,  except  taxes  on  real  estate 
held  by  the  Corporation  to  the  same  extent, 
according  to  its  value,  as  other  similar  prop- 
erty held  by  other  persons  is  taxed.  The 
mortgages  held  by  the  Temporary  Assistance 
Corporation  and  the  notes,  bonds,  deben- 
tures, and  other  obligatiOTis  issued  by  the 
Corporation  shall  be  deemed  and  field  to  be 
instrumentalities  of  the  Government  of  the 
United  States  and,  as  such,  they  and  the 
income  therefrom  shall  be  exempt  from  all 
Federal  State,  municipal  and  local  tax- 
ation, other  than  Federal  income  tax  liabil- 
ity of  the  holder  thereof  under  the  Public 
Debt  Act  of  1941  (31  U.S.C.  742(a)). 

"Sec.  4.28K.  Restructuring  Review  Com- 
MiTTEE.—The  Temporary  Assistance  Corpo- 
ration shall  establish  a  committee  to  review 
decisions  of  the  Corporation  with  respect  to 
restructuring  or  preventive  action  under 
section  4.14A. 

"Sec.  4.28L.  Adjustment  of  Assessment  by 
Capital  Corporation.— On  December  31, 
1987,  the  Temporary  Assistance  Corporation 
shall  retire  all  debt  and  equity  obligations 
issued  to  any  System  institution  under  sec- 
tion 4.28F(a)(14)  in  effect  before  the  date  of 
the  enactment  of  this  sectiOTi,  aTid  under  sec- 
tion 4.28G,  at  the  book  value  of  such  obliga- 
tiOTis (determined  as  of  such  date  of  enact- 
ment) and,  in  connection  therewith,  refund 
to  each  such  institution  amounts  paid  to  the 
Farm  Credit  System  Capital  Corporation  to 
purchase  such  obligations.  During  the 
period  beginning  on  such  date  of  enactment 
and  ending  on  December  31,  1987,  the  Tem- 
porary Assistance  Corporation  may  use  the 
funds  obtained  through  the  issuance  of  such 
obligations  to  carry  out  this  part 

"Part  F1— Loss-Sharing  Agreements 

"Sec.  4.28M.  Adjustment  and  Suspension 
OF  Loss-Sharing  Contributions.— Any 
amounts  received,  or  that  remain  accrued, 
try  any  System  institution  in  accordance 
with  the  activation  of  any  bank  capital 
preservation  agreement  for  the  calendar 
quarter  ending  on  September  30,  1986.  shall 
be  repaid  (or  reversed)  to  the  contributing 
institution  by  the  institution  that  received 
or  accrued  suc/i  assistance  at  such  time  as 
the  iTistitution  that  received  or  accrued  such 
assistance  is  provided  with  an  equivalent 
amount  of  assistance  or  a  commitment  for 
such  amount  of  assistance  by  the  Temporary 
Assistance  Corporation.  During  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  sectiOTi.  and  thereafter  when- 
ever funds  from  the  Farm  Credit  System  In- 
surance Fund  are  available  for  use  in  assist- 
ing System  institutioTis  to  meet  their  obliga- 
tions on  their  debt  instruments,  the  Thirty- 
Seven  Banks  Capital  Preservation  Agree- 
ment the  Federal  Land  Banks  Capital  Pres- 
ervation Agreement  the  Federal  Intermedi- 
ate Credit  Banks  Capital  Preservation 
Agreement  and  the  Banks  for  Cooperatives 
Loss  Sharing  Agreement  shall  be  suspended. 
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ricultuTol  Credit  Act  of  1987.  '. 

(cJ  Devution  From  Bvsisess  Plan  by  In- 
STrnmoN  Receiving  Assistance  Treated  as 
Vnsate  and  Unsound  Practice.— Paragraph 
14)  of  section  S.3S  112  V.S.C.  2271(4) J  is 
amended  to  read  as  follows: 

"(4)  the  term  unsafe  and  unsound  prac- 
tice' means— 

"(A)  during  the  S-year  period  beginning  on 
the  daU  of  the  enactment  of  the  Agricultural 
Credit  Act  of  1987- 

"(i)  any  substantial  deviation,  as  deter- 
mined 6»  the  Farm  Credit  Administration, 
by  a  System  institution  from  a  business 
plan  under  which  the  Temporary  Assistance 
Corporation  has  made  a  commitTnent  to 
provide,  or  has  provided,  financial  assist- 
ance; arul 

"(ii)  noncompliance  with  any  term  or  con- 
dition governing  the  provision  or  use  of  fi- 
nancial assistance  provided  to  a  System  in- 
stitution under  part  F:  and 

"(B)  at  any  time,  any  other  meaning  given 
such  term  by  the  Farm  Credit  Administra- 
tion by  regulation,  rule,  or  order. ". 

(d)  Submission  or  Business  Plans  to  Tem- 
porary Assistance  Corporation.— Part  A  of 
title  IV  (12  V.S.C.  2151  et  seq.)  is  amended 
frv  inserting  after  section  4.2  the  following: 

"Sec.  4.2A.  Submission  of  Business  Plans 
TO  Temporary  Assistance  Corporation.— (a) 
Within  90  days  after  the  Temporary  Assist- 
ance Corporation  prescribes  guidelines  to  be 
followed  by  System  institutioru  in  the  devel- 
opment of  business  plans,  each  System  bank 
and  production  credit  association  shall  pre- 
pare a  business  plan  in  accordance  icrith 
such  guidelines  and  submit  a  copy  of  such 
plan  to  the  Temporary  Assistance  Corpora- 
tioTL  The  business  plan  of  any  institution 
applying  to  the  Temporary  Assistance  Cor- 
poration for  financial  assistance  shall  in- 
clude provisions  describing  the  manner  in 
which  the  institution  uiiU  meet  minimum 
permanent  capital  adequacy  standards  es- 
tablished for  the  institution  by  the  Farm 
Credit  Administration.  During  the  S-year 
period  beginning  on  the  date  of  the  enact- 
ment ^  this  section,  each  System  bank  and 
production  credit  association  shall  annually 
submit  to  the  Temporary  Assistance  Corpo- 
ration an  updated  version  of  such  plan. 

"(b)  In  addition  to,  or  in  lieu  of.  any  other 
action  authorized  by  law,  the  Farm  Credit 
Administration  may  enforce  compliance 
with  this  section. ". 

(e>  Repeal  of  Requirements  that  System 
Institutions  Purchase  Stock  of.  and  Pay  As- 
sessments AND  Contribute  Caph-al  to.  the 
Capital  Corporation— Sectimn  4.1  is  hereby 
repealed.  The  repeal  of  sucfysection  shall  not 
affect  the  validity  of  any  aktion  taken  under 
such  section  before  the  aate  of  the  enact- 
ment of  this  Act 

(f)  Payments  Pooled  by  Federal  Farm 
Credit  Banks  Funding  Corporation.— Part 
A  of  titU  IV  (12  V.S.C.  21S1  et  seq.)  is 
amended  by  inserting  after  section  4.8  the 
following: 

"Sec.  4.8A.  Repayments  or  Financial  As- 
sistance Pooled  by  Federal  Farm  Credit 
Banks  Funding  Corporation.— Not  later 
than  5  years  after  the  date  of  the  enactment 
of  this  section,  or  12  months  after  the  date 
the  aggregate  of  the  amounts  in  the  Farm 
Credit  Insurance  Fund  established  under 
section  5.61  first  exceeds  the  secure  base 
amount  at  such  date  (as  defined  in  section 
S.S6(c)),  whichever  is  earlier,  and  annually 
thereafter,  each  Federal  land  bank.  Federal 
intermediate  credit  bank,  and  bank  for  co- 
operatives shall  pay  to  the  Federal  Farm 


diately  preceding  12-month  period  on  loans 
made  by  the  institution  (except,  in  the  case 
of  a  Federal  intermediate  credit  bank,  the 
aggregate  of  loans  made  by  the  production 
credit  associations  of  the  district  in  which 
the  bank  is  located)  that  are  in  accrual 
status.  Such  payments  shall  cease  immedi- 
ately after  the  aggregate  of  the  amounts  so 
paid  equals  the  amounts  provided  by  the 
Secretary  of  the  Treasury  to  the  Temporary 
Assistance  Corporation  under  section  4.281. 
Any  institution  may  pay  any  amount  re- 
quired to  be  paid  under  this  section  before 
the  date  such  payment  is  required. ". 

(g)  Repayment  of  Financial  Assistance: 
Powers  or  Finance  Committee  and  Fiscal 
Agency  Merged  in  Federal  Farm  Credit 
Banks  Funding  Corporation.— 

(1)  In  general.— Section  4.9  (12  V.S.C. 
2160)  is  amended  to  read  as  follows: 

"Sec.  4.9.  Federal  Farm  Credit  Banks 
Funding  Corporation.— (a)  There  is  hereby 
established  the  Federal  Farm  Credit  Banks 
Funding  Corporation  which  shall  be  an  in- 
stitution of  the  Farm  Credit  System. 

"(b)  The  Federal  Farm  Credit  Banks  Fund- 
ing Corporation— 

"(1)  shall  issue,  market,  and  handle  the  ob- 
ligations of  the  banks  of  the  Farm  Credit 
System,  and  interbank  or  intersystem  flow 
of  funds  as  may  from  time  to  time  be  re- 
quired: •> 

"(2)  acting  for  the  banks  of  the  Farm 
Credit  System,  subject  to  approval  of  the 
Farm  Credit  Administration,  shall  deter- 
mine the  amount  maturities,  rates  of  inter- 
est, terms,  and  conditions  of  participation 
by  the  several  banks  in  each  issue  of  joint, 
consolidated,  or  System-wide  obligations: 
and 

"(3)  shall  pay  to  the  Secretary  of  the  Treas- 
ury all  amounts  received  from  any  System 
bank  on  account  of  payments  made  under 
section  4.8A,  until  the  aggregate  of  the 
amounts  so  paid  plus  the  amounts,  if  any, 
paid  by  the  Farm  Credit  Administration 
under  section  5.17(a>(16)  equals  the  aggre- 
gate of  the  amounts  paid  by  the  Secretary  of 
the  Treasury  to  the  Temporary  Assistance 
Corporation  under  section  4.281. 

"(c)(1)  The  board  of  directors  may  desig- 
nate such  officers  and  committees  for  such 
terms  and  such  purposes  as  may  be  agreed 
on  by  the  board. 

"(2)  When  appropriate  to  the  (ward's  func- 
tions under  this  section,  a  committee  of  the 
board  of  directors  of  the  Corporation,  or  rep- 
resentatives thereof,  may  act  on  behalf  of  the 
board  in  connection  with  the  issuance  of 
joint,  coTiSolidated.  and  System-wide  obliga- 
tions. 

"(d)(1)  The  board  of  directors  shall  be 
composed  of  nine  voting  memt>ers  and  one 
nonvoting  member,  as  follows: 

"(A)  Four  voting  members  shall  be  current 
or  former  directors  of  the  System  banAu 
elected  by  the  shareholders  of  the  Corpora- 
tion. 

"(Bl  Three  voting  members  shall  be  chief 
executitte  officers  or  presidents  of  System 
banks  elected  6v  the  shareholders  of  the  Cor- 
poration. 

"(C)  Two  voting  members  shall  be  ap- 
pointed by  the  members  elected  under  jub- 
paragraphs  (A)  and  (B)  after  the  elected 
Tnembers  have  received  recomrnendations 
for  such  appointments  from,  and  consulted 
witK  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  The  appointed 
members  shall  be  selected  from  Vnited  StaUs 
citizens— 


"fi)  who  are  not  borrowers  from,  share- 
holders in,  or  employees  or  agents  of  any 
System  institution,  who  are  not  affiliated 
with  the  Farm  Credit  Administration,  and 
who  are  not  actively  engaged  with  a  bank  or 
investment  organization  that  is  a  member 
of  the  Corporation's  selling  group  for 
System-wide  securities:  and 

"(ii)  who  are  experienced  or  knowledgea- 
We  in  corporate  and  public  finance,  agricul- 
tural economics,  and  financial  reporting 
and  disclosure. 

"(D)  The  president  of  the  Corporation 
shall  serve  as  a  nonvoting  member  of  the 
board. 

In  selecting  candidates  under  subpara- 
graphs (A)  and  (B),  due  consideration  shall 
be  given  to  choosing  individuals  knowledge- 
able in  agricultural  economics,  public  and 
corporate  finance,  and  financial  reporting 
and  disclosure. 

"(2/  During  the  period  in  which  the  Tem- 
porary Assistance  Corporation  is  in  exist- 
ence, the  board  of  directors  of  the  Tempo- 
rary Assistance  Corporation  shall  designate 
one  of  its  directors  to  serve  as  a  nonvoting 
representative  to  the  board  of  directors  of 
the  Federal  Farm  Credit  Banlcs  Funding 
Corporation.  After  such  period,  the  board  of 
directors  of  the  Farm  Credit  System  Insur- 
ance Corporation  may  designate  one  of  its 
directors  to  serve  as  a  nonvoting  representa- 
tive to  the  board  of  directors  of  the  Federal 
Farm  Credit  Banks  Funding  Corporation. 
The  persons  so  designated  by  the  Temporary 
Assistance  Corporation  and  by  the  Farm 
Credit  System  Insurance  Corporation  may 
attend  and  participate  in  all  deliberations 
of  the  board  of  directors  of  the  Federal  Farm 
Credit  Banks  Funding  CorporatioTL 

"(e)  Until  a  quorum  of  the  board  of  direc- 
tors of  the  Federal  Farm  Credit  Ban)cs  Fund- 
ing Corporation  is  elected  or  appointed,  the 
finance  committee  established  under  section 
4.5  in  effect  before  the  date  of  the  enactment 
of  the  Agricultural  Credit  Act  of  1987,  and 
the  fiscal  agency  establistied  under  section 
4.9  in  effect  before  such  date  of  enactment 
shall  continue  to  operate  as  if  this  section 
had  not  been  enacted. ". 

(2)  Conforming  repealer.— Section  4.5  (12 
U.S.C.  2156)  is  hereby  repealed. 

(hi  AuTHORrrv  of  Farm  Credit  Administra- 
tion Over  Temporary  Assistance  Corpora- 
tion.— 

(1)  Regulatory  authority.— 

(A)  In  general.— Subsection  (a)  of  section 
5.17  (12  U.S.C.  22S2(al)  is  amended  by 
adding  at  the  end  the  following: 

"(15)  Notwithstanding  any  other  provi- 
sion of  this  Act  the  regulatory  authority  of 
the  Farm  Credit  Adnlinistration  with  re- 
spect to  the  Temporary  Assistance  Corpora- 
tion shall  be  confined  to  providing  for  the 
examination  of  the  condition  of  the  Tempo- 
rary Assistance  Corporation. ". 

(Bl  Conforming  amendment.— Section 
5.35(31  (12  U.S.C.  2271(311  U  amended  by 
striking  out  "D  of  title  IV  of  this  Act  and 
the  Capital  Corporation"  and  inserting  in 
lieu  thereof  "E  of  title  IV,  and  the  Federal 
Agricultural  Mortgage  Corporation". 

(2)  Authority  to  wind  up  affairs  of  cor- 
poration.—Subsection  (a)  of  section  5.17  (12 
U.S.C.  2252(a))  U  amended  6v  adding  after 
the  paragraph  added  try  paragraph  (II  of 
this  section  the  following: 

"(161  Beginning  5  years  after  the  date  of 
the  enactment  of  this  paragraph,  all  powers 
necessary  for  the  management  and  orderly 
liquidation  of  commitments  made  and  obli- 
gations incurred  by  the  Temporary  Assist- 
ance   Corporation.    Any   furvis    remaining 


after  the  expenses  of  such  liquidation  shall 
be  paid  into  the  Treasury. ". 

(i)  Limitation  on  Authority  to  Use  Cer- 
tain Special  Procedures.— 

(1)  caprtalization  and  amortization   of 

CERTAIN  EXCESS   INTEREST  COSTS.— SubseCtiOn 

(b)  of  section  4.8  (12  U.S.C.  2159)  U  amended 
by  adding  at  the  end  the  following:  "Not- 
withstanding any  other  provision  of  this 
subsection,  the  authority  granted  by  this 
subsection  to  any  institution  shall  expire  on 
the  earlier  of  the  first  day  the  institution  re- 
ceives financial  assistance  or  a  commitment 
to  provide  financial  assistance  from  the 
Temporary  Assistance  Corporation,  or  180 
days  after  the  date  of  the  enactment  of  the 
Agricultural  Credit  Act  of  1987. ". 

(2)  CAPrTALIZATION    AND     AMORTIZATION     OF 

LOAN  LOSS  RESERVES.— Subsection  (b)  of  sec- 
tion 5.19  (12  U.S.C.  2254)  is  amended— 

(A)  by  inserting  "(except  the  fifth  sentence 
of  this  subsection)"  after  "of  this  Act";  and 

(B)  by  adding  at  the  end  the  following: 
"The  authority  granted  by  the  third  sentence 
of  this  subsection  to  any  institution  shall 
expire  on  the  earlier  of  the  first  day  the  in- 
stitution receives  financial  assistance  or  a 
commitment  to  provide  financial  assistance 
from  the  Temporary  Assistance  Corporation, 
or  180  days  after  the  date  of  the  enactment 
of  the  Agricultural  Credit  Act  of  1987. ". 

(jl  Prohibition  Against  Requirement  of 
Undated  Letters  of  Resignation.— TTie  Tem- 
porary Assistance  Corporation  may  not  for 
any  reason,  request  or  require  any  member 
of  the  board  of  directors  of  any  System  insti- 
tution to  submit  to  the  Temporary  Assist- 
ance Corporation  an  undated  letter  of  resig- 
nation. Immediately  after  the  enactment  of 
this  provision,  the  Temporary  Assistance 
Corporation  shall  destroy  all  such  letters 
over  which  it  has  control 

SBC.    I»t.    ISSIRANCE   OF  OBLIGATIOSS   OF  FARM 
CREDIT  SYSTEM. 

(a)  Establishment  of  Farm  Credit  System 
Insurance  Corporation.— Title  V  (12  U.S.C. 
2221  et  seq.)  is  amended  by  adding  at  the 
end  the  following: 

"Part  E—Farm  CREorr  System  Insurance 
Corporation 

"Sec.  5.51.  Definitions.— As  used  in  this 
part 

"(1)  The  term  'State'  means  any  of  the  50 
States,  the  District  of  Columbia,  any  Terri- 
tory of  the  United  States,  Puerto  Rico, 
Guam,  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  or  the  Virgin  Islands. 

"(2)  The  term  'insured  System  bank' 
means  any  System  bank  whose  participa- 
tion in  notes,  bonds,  debentures,  and  other 
obligations  issued  under  subsection  (c)  or 
(d)  of  section  4.2  it  insured  under  this  part 

"(3)  The  term  'receiver'  means  a  receiver 
or  conservator  co)pointed  by^the  Farm 
Credit  Administration  to  liquidaU  a  System. 
institutioTU 

"(4)  The  term  'Board  of  Directors'  means 
the  Board  of  Directors  of  the  Corporation. 

"(SI  The  term  'insured  obligation'  means 
any  note,  bond,  debenture,  or  other  obliga- 
tion issued  under  subsection  (c)  or  (d)  of 
section  4.2— 

"(A)  on  or  before  the  date  of  the  enactment 
of  this  part  on  behalf  of  any  System  bank; 
and 

"(Bl  after  such  date,  on  behalf  of  any  in- 
sured System  bank. 

"Sec.  5.52.  Estabushment.— There  is 
hereby  created  the  Farm  Credit  System  In- 
surance Corporation  (hereinafter  referred  to 
as  the  'Corporation.'),  which  shall  insure,  as 
hereinafter  provided,  the  timely  payment  of 
principal  and  interest  on  notes,  bonds,  de- 
bentures, and  other  obligations  issued  under 


subsection  (c)  or  (d)  of  section  4.2  on  behalf 
of  one  or  more  System  banks  all  of  which  are 
entitled  to  the  benefits  of  insurance  under 
this  part 

"Sec.  5.53.  Board  of  Directors.— (a)  The 
management  of  the  Corporation  shall  be 
vested  in  a  Board  of  Directors  consisting  of 
three  members,  all  of  whom  shall  be  appoint- 
ed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  One  of  such  mem- 
bers shall  be  a  member  of  the  Farm  Credit 
Administration  Board  (other  than  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board),  and  two  of  such  members  shall 
be  citizens  of  the  United  States  who  are  not 
members  of  the  Farm  Credit  Administration 
Board.  Not  more  than  two  of  such  memt)ers 
may  be  members  of  the  same  political  party. 

"(bl  Each  director  shall  hold  office  for  a 
term  of  6  years,  except  that  the  director  who 
is  a  member  of  the  Farm  Credit  Administra- 
tion Board  shall  hold  office  only  while  such 
a  member. 

"(c)  One  of  the  directors  who  is  not  a 
member  of  the  Farm  Credit  Administration 
Board  shall  be  the  Chairman  of  the  Board  of 
Directors. 

"(d)  In  the  event  of  a  vacancy  in  the  office 
of  the  Chairman,  and  pending  the  appoint- 
ment of  the  successor  of  such  Chairman,  the 
other  director  who  is  not  a  member  of  the 
Farm  Credit  Administration  Board  shall  act 
as  Chairman  of  the  Board  of  Directors. 

"(e)  Each  director  shall  be  ineligible,  while 
holding  office  and  for  2  years  thereafter,  to 
hold  any  office,  position,  or  employment  in 
any  insured  System  bank,  except  that  this 
restriction  shall  not  apply  to  any  member 
who  has  served  the  full  term  for  which  ap- 
pointed. 

"(f)  Each  director  (other  than  the  director 
who  is  a  member  of  the  Farm  Credit  Admin- 
istration Board)  shall  receive  compensation 
including  necessary  travel,  subsistence,  and 
other  expenses  in  the  discharge  of  the  direc- 
tor's official  duties  without  regard  to  any 
other  law  relating  to  allowance  for  travel 
and  subsistence  for  officers  and  employees 
of  the  United  States.  "The  compensation  shall 
not  be  in  excess  of  the  level  set  by  the  Farm 
Credit  AdministratioTL 

"Sec.  5.54.  Commencement  of  Insurance.— 
Every  System  bank  shall  be  an  insured 
System  bank  immediately  on  enaxitment  of 
this  part  and  shall  be  subject  to  this  part 
Every  System  bank  that  is  authorized  to 
commence  or  resume  operations  under  a 
title  of  this  Act  shall  be  an  insured  System 
bank  from  the  time  of  such  authorization.  A 
bank  resulting  from  the  merger  or  consolida- 
tion of  insured  System  banks  shall  be  an  in- 
sured System  bank. 

"Sec.  5.55.  Reports  of  Condition.— On  re- 
quest of  the  Corporation,  the  Farm  Credit 
Administration  shall  provide  to  the  Corpo- 
ration any  report  of  condition  submitted  to 
the  Farm  Credit  Administration  by  any 
System  institution.  The  Board  of  Directors 
may  direct  any  System  institution  to  pro- 
vide additional  reports  of  condition  on 
dates  to  be  fixed  by  it  and  may  call  for  such 
other  reports  as  the  Board  may  from  time  to 
time  require.  The  Board  of  Directors  may  re- 
quire such  additional  reports  to  be  pub- 
lished in  such  manner,  not  inconsistent 
with  any  applicable  law,  as  it  may  direct 
Any  such  institution  that  fails  to  provide 
any  such  report  within  10  days  after  request 
therefor  from  the  Board  of  Directors  shall  be 
subject  to  a  penalty  of  not  more  than  $100 
for  each  day  of  such  failure  recoverable  by 
the  Corporation  for  its  use. 

"Sec.  5.56.  Premiums.— (a)  Until  the  aggre- 
gate of  amounts  in  the  Farm  Credit  Insur- 


ance Fund  exceeds  the  secure  base  amount 
at  such  time,  the  annual  premium  due  from 
any  insured  System  bank  for  any  calendar 
year  shall  be  equal  to  the  sum  of— 

"(1)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
bank  that  are  in  accrual  status,  multiplied 
by  0.0015;  and 

"(2)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
bank  that  are  in  nonaccrual  status,  multi- 
plied by  0.0025. 

"(b)  At  any  time  the  aggregate  of  amounts 
in  the  Insurance  Fund  exceeds  the  secure 
base  amount  at  such  time,  the  Corporation 
shall  reduce  the  annual  premium  due  from 
each  insured  System  bank  for  the  following 
calendar  year  by  a  percentage  determined  by 
the  Corporation  so  that  the  aggregate  of  the 
premiums  payable  by  all  System  banks  is 
sufficient  to  ensure  that  the  aggregate  of 
amounts  in  the  Insurance  Fund  after  such 
premiums  are  paid  is  not  less  than  the 
secure  base  amount  at  such  time. 

"(c)  For  purposes  of  this  part  the  term, 
'secure  base  amount '  means,  with  respect  to 
any  point  in  time,  2  percent  of  the  aggregate 
outstanding  insured  obligations  of  all  in- 
sured System  banks  at  such  time,  or  such 
other  aggregate  amount  as  the  Corporation 
in  its  sole  discretion  determines  is  actuari- 
ally sound  to  maintain  in  the  Insurance 
Fund  taking  into  account  the  risk  of  insur- 
ing outstanding  insured  obligations. 

"(d)  For  purposes  of  subsection  (a)  and 
section  5.57,  the  principal  outstanding  on 
loans  in  accrual  status  made  by  a  Federal 
intermediate  credit  bank  includes  the  prin- 
cipal outstanding  on  loans  in  accrual  status 
made— 

"(1)  by  the  production  credit  associations 
in  the  district  in  which  such  bank  is  located; 

"(2)  by  any  bank,  company,  institution, 
corporation,  union,  or  association  described 
in  section  2.3(a)(2)  on  account  of  amounts 
provided  through  the  Federal  intermediate 
credit  bank;  and 

"(3)  by  such  bank  (other  than  loans  made 
to  any  party  described  in  paragraph  (1)  or 
(2)). 

"Sec.  5.57.  Certihcation  of  Premiums.— 
(a)  Annually,  on  a  date  to  be  determined  in 
the  sole  discretion  of  the  Board  of  Directors, 
each  insured  System  bank  that  became  in- 
sured before  the  beginning  of  such  year  shall 
file  with  the  Corporation  a  certified  state- 
ment showing  its  annual  avemge  principal 
outstanding  on  loans  made  by  the  ban/c  that 
are  in  accrual  status,  its  annual  average 
principal  outstanding  on  loans  that  are  in 
nonaccrual  status,  and  the  amount  of  the 
premium  due  the  Corporation  from  the  bank 
for  such  year.  Each  such  bank  shall  pay  to 
the  Corporation  the  amount  of  the  premium 
it  is  required  to  certify. 

"(b)  The  certified  statement  required  to  be 
filed  with  the  Corporation  under  subsection 
(a)  shall  be  in  such  form  and  set  forth  such 
supporting  information  as  the  Board  of  Di- 
rectors shall  prescribe,  and  shall  be  certified 
by  the  president  of  the  bank  or  any  other  of- 
ficer designated  by  its  board  of  directors  or 
trustees  that  to  the  best  of  the  person's 
knowledge  and  belief  the  statement  is  true, 
correct  complete,  and  in  accordance  with 
this  part  and  all  regulations  issued  thereun- 
der. 

"(c)  The  premium  payments  required  from 
insured  System  banks  under  subsection  (a) 
shall  be  made  not  less  frequently  than  annu- 
ally in  such  manner  and  at  such  time  or 
times  as  the  Board  of  Directors  shall  pre- 
scribe, except  that  the  amount  of  the  premi- 
um shall  be  established  not  later  than  60 
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days  after  filing  the  certified  itatement  tel- 
ling forth  the  aviounl  of  the  premium. 

"Id)  The  Board  of  Directors  shall  prescribe 
all  rules  and  regulations  necessary  for  the 
enforcement  of  thU  section.  The  Board  of 
Directors  may  limit  the  retroactiite  effect,  if 
any,  of  any  of  its  rules  or  regulations. 

"SMC.     S.S8.     OvtRPAVMCNT    AND     UNDERPAY- 

msNT  OF  Premiums:  Remedies.— la)  The  Cor- 
poration may  refund  to  any  insured  System 
bank  any  premium  payment  made  by  the 
bank  exceeding  the  amount  due  the  Corpora- 
tion. 

"lb)  The  Corporation,  in  a  suit  brought  at 
law  or  in  equity  in  any  court  of  comi}etent 
jurisdiction,  may  recover  from  any  insured 
System  bank  the  amount  of  any  unpaid  pre- 
mium lawfully  payable  by  the  bank  to  the 
Corporation,  whether  or  not  the  bank  has 
made  any  report  of  condition  required 
under  section  5.55  or  filed  any  certified 
statement  under  section  5.57.  and  whether 
or  not  suit  has  been  brought  to  compel  the 
bank  to  make  any  such  report  or  file  any 
such  statement  Any  action  or  proceeding 
for  the  recovery  of  any  premium  due  the 
Corporation,  or  for  the  recovery  of  any 
amount  paid  to  the  Corporation  exceeding 
the  amount  due  it  shall  be  brought  within  S 
years  after  the  right  accrued  for  which  the 
claim  is  made,  unless  the  insured  System 
bank  has  made  or  filed  with  the  Corporation 
a  false  or  fraudulent  certified  statement 
with  the  intent  to  evade,  in  whole  or  in  part 
the  payment  of  a  premium,  in  which  case 
the  claim  shall  not  be  deemed  to  have  ac- 
crued until  the  discovery  by  the  Corporation 
that  the  certified  statement  is  false  or  fraud- 
ulent 

"(c)  If  any  insured  System  bank  fails  to 
file  any  certified  statement  required  to  be 
filed  by  such  bank  under  section  5.57  or  fails 
to  pay  any  premium  required  to  be  paid  6v 
such  bank  under  any  provision  of  this  part 
and  if  the  bank  does  not  correct  such  failure 
within  30  days  after  the  Corporation  gives 
written  notice  to  an  officer  of  the  t>ank 
citing  this  subsection  and  stating  that  the 
bank  has  failed  to  so  file  or  pay  as  required 
by  law,  all  the  rights,  privileges,  and  fran- 
chises of  the  bank  granted  to  it  under  this 
Act  shall  be  thereby  forfeited  The  Corpora- 
tion may  bring  an  action  to  enforce  this 
subsection  against  any  bank  in  any  court  of 
competent  jurisdiction  for  the  judicial  dis- 
trict in  which  the  bank  is  located  Every  di- 
rector who  participated  in  or  assented  to 
such  a  failure  shall  be  held  liable  in  the  per- 
son's personal  or  individual  capacity  for  all 
conseqiiential  damages. 

"Id)  The  remedies  provided  in  subsections 
lb)  and  Ic)  shall  not  be  construed  as  limiting 
any  other  remedies  against  any  insured 
System  bank,  but  shall  be  in  addition  there- 
to. 

"Sec.  5.59.  General  Corporate  Powers.— 
On  the  date  of  the  enactinent  of  the  Agricul- 
tural Credit  Act  of  1987.  the  Corporation 
shall  become  a  body  corporate  and  as  such 
shall  have  power— 

"ID  To  adopt  and  use  a  corporate  seat 

"(2)  To  have  siLCcession  until  dissolved  by 
an  Act  of  Congress. 

"13)  To  make  contracts. 

"14)  To  sue  and  be  sued,  complain  and 
defend,  in  any  court  of  law  or  equity.  State 
or  Federal  All  suits  of  a  civil  nature  at 
common  law  or  in  equity  to  which  the  Cor- 
poration shall  be  a  party  shall  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  United  States  district  courts  shall 
have  original  jurisdiction  thereof,  without 
regard  to  the  amount  in  controversy:  and 
the  Corporation,  without  bond  or  security. 


may  remove  any  such  action,  suit  or  pro- 
ceeding from  a  State  court  to  the  United 
States  district  court  for  the  district  or  divi- 
sion embracing  the  place  where  the  same  is 
pending  by  following  any  procedure  for  re- 
moval in  effect  No  attachment  or  execution 
may  be  issued  against  the  Corporation  or  its 
property  before  final  judgment  in  any  suit 
action,  or  proceeding  in  any  State,  county, 
municipal  or  United  States  court  The 
Board  of  Directors  shall  designate  an  agent 
on  whom  service  of  process  may  be  made  in 
any  State  or  jurisdiction  in  which  any  in- 
sured System  bank  is  located 

"IS)  To  appoint  by  its  Board  of  Directors 
such  officers  and  employees  as  are  not  other- 
wise provided  for  in  this  part  to  define  their 
duties,  fix  their  compensation,  and  require 
bonds  of  them  and  fix  the  penalty  thereof, 
and  to  dismiss  at  pleasure  such  officers  or 
employees.  Nothing  in  this  or  any  other  Act 
shall  be  construed  to  prevent  the  appoint- 
ment and  compensation  as  an  officer  or  em- 
ployee of  the  Corporation  of  any  officer  or 
employee  of  the  United  States  in  any  board, 
commission,  independent  establishment  or 
executive  department  thereof. 

"16)  To  prescribe,  by  its  Board  of  Direc- 
tors, bylaws  not  inconsistent  with  law.  regu- 
lating the  manner  in  which  its  general  busi- 
ness may  be  conducted  and  the  privileges 
granted  to  it  by  law  may  be  exercised  and 
enjoyed 

"17)  To  exercise  by  its  Board  of  Directors, 
or  duly  authorized  officers  or  agents,  all 
powers  specifically  granted  by  the  provi- 
sions of  this  part  and  such  incidental 
powers  as  shall  be  necessary  to  carry  out  the 
powers  so  granted 

"IS)  When  necessary,  to  make  examina- 
tions of  and  to  require  information  and  re- 
ports from  System  institutions,  as  provided 
in  this  part 

"19)  To  act  as  receiver. 

"110)  To  prescribe  by  its  Board  of  Direc- 
tors such  rules  and  regulations  as  it  may 
deem  necessary  to  carry  out  the  provisions 
of  this  part  lexcept  to  the  extent  that  author- 
ity to  issue  such  rules  and  regulations  has 
been  expressly  and  exclusively  granted  to 
any  other  regulatory  agency). 

"Sec.  5.60.  Conduct  or  Corporate  Affairs: 
Examination  of  Insured  System  Banks.— la) 
The  Board  of  Directors  shall  administer  the 
affairs  of  the  Corporation  fairly  and  impar- 
tially and  without  discrimination.  The 
Board  of  Directors  shall  determine  and  pre- 
scribe the  manner  in  which  its  obligations 
shall  be  incurred  and  its  expenses  allowed 
and  paid  The  Corporation  may  use  the 
United  States  mails  in  the  same  manner  and 
under  t/ie  same  conditions  as  the  executive 
departments  of  the  Government  The  Corpo- 
ration, with  the  coruent  of  any  board,  com- 
mission, independent  establishment  or  exec- 
utive department  of  the  Government  in- 
cluding any  field  service  thereof,  may  avail 
itself  of  the  use  of  information,  services,  and 
facilities  thereof  in  carrying  out  this  part 

"lb)  The  Board  of  Directors  may  appoint 
examiners  who  shall  have  power,  on  behalf 
of  the  Corporation,  to  examine  any  insured 
System  banlc,  any  production  credit  associa- 
tioTi,  and  any  System  institution  in  receiv- 
ership, if  in  the  judgment  of  the  Board  of  Di- 
rectors an  examination  of  the  institution  is 
necessary.  Each  examiner  shall  have  power 
to  make  a  thorough  examination  of  all  af- 
fairs of  the  institution,  and  shall  make  a  full 
and  detailed  report  of  the  condition  of  the 
institution  to  the  Corporation.  The  Board  of 
Directors  in  like  manner  shall  appoint 
claim  agents  who  shall  have  power  to  inves- 
tigate and  examine  all  claims  for  insured 
obligations. 


"(e)  In  connection  with  examinations 
under  thU  section,  the  Corporation  or  its 
designated  representatives  may  administer 
oaths  and  affirmations,  and  may  examine, 
take,  and  preserve  testimony  under  oath,  as 
to  any  matter  toith  respect  to  the  affairs  of 
any  such  institution. 

"Id)  The  examiners  appointed  by  the 
Board  of  Directors  shall  cooperate  to  the 
maximum  extent  possible  with  examiners  of 
the  Farm  Credit  Administration  to  mini- 
mize duplication  of  effort  and  minimize 
costs. 

"Sec.  5.61.  Insurance  Fund.— There  is 
hereby  established  a  Farm  Credit  Insurance 
Fund  for  insuring  the  timely  payment  of 
principal  and  interest  on  insured  obliga- 
tions, and  the  assets  therein  shall  be  held  by 
the  Corporation  for  the  xises  and  purposes  of 
the  Corporation.  All  amounts  in  the  revolv- 
ing fund  established  by  Public  Law  87-343, 
75  Stat  758,  as  amended,  and  the  revolving 
fund  established  by  Public  Law  87-494,  76 
Stat  109,  as  amended  and  continued  by 
Public  Law  96-592,  are  hereby  consolidated 
and  transferred  into  the  Farm  Credit  Insur- 
ance Fund  except  that  the  obligations  to 
and  rights  of  any  person  in  such  revolving 
funds  arising  out  of  any  event  or  transac- 
tion before  the  date  of  the  enactment  of  this 
part  shall  remain  unimpaired  The  Corpora- 
tion shall  deposit  in  the  Farm  Credit  Insur- 
ance Fund  all  premium  payments  received 
by  the  Corporation  under  this  part  Begin- 
ning 5  years  after  the  date  of  the  enactment 
of  this  part  the  Corporation  shall  expend 
amounts  in  the  Farm  Credit  Insurance 
Fund  to  the  extent  necessary  to  insure  the 
timely  payment  of  interest  and  principal  on 
insured  obligations.  The  Corporation  may 
expend  amounts  in  the  Farm  Credit  Insur- 
ance Fund  to  carry  out  section  5.62  and  to 
cover  operating  costs  of  the  Corporatioru 
The  Corporation  shall  make  all  payments 
and  refunds  required  to  be  made  by  the  Cor- 
poration under  this  part  from  amounts  in 
the  Farm  Credit  Insurance  Fund 

"Sec.  5.62.  Powers  of  Corporation  Wrm 
Respect  to  Troubled  Insured  System 
Banks.— Ia)ll)  The  Corporation,  in  its  sole 
discretion  and  on  such  terms  and  condi- 
tions as  the  Board  of  Directors  may  pre- 
scribe, may  make  loans  to,  purchase  the 
assets  or  securities  of.  assume  the  liabilities 
of.  or  make  contributions  to,  any  insured 
System  bank  if  such  action  is  taken— 

"I A)  to  prevent  the  placing  of  the  bank  in 
receivership: 

"IB)  to  restore  the  l>ank  to  normal  oper- 
ation; or 

"ICI  to  reduce  the  risk  to  the  Corporation 
posed  by  the  bank  when  severe  financial 
conditions  threaten  the  stability  of  a  signifi- 
cant number  of  insured  System  banks  or  of 
insured  System  banks  possessing  significant 
financial  resources. 

"l2)fA)  To  facilitate  a  merger  or  consoli- 
dation of  a  qualifying  insured  System  bank, 
the  sale  of  assets  of  such  insured  System 
bank  to  another  insured  System  bank,  the 
assumption  of  such  insured  System  bank's 
liabilities  by  such  other  insured  System 
bank,  or  the  acquisition  of  the  stock  of  such 
insured  System  bank  by  such  other  insured 
System  bonfc  the  Corporation,  in  its  sole 
discretion  and  on  such  terms  and  condi- 
tions as  the  Board  of  Directors  may  pre- 
scribe, may— 

"(i)  purchase  any  such  assets  or  assume 
any  such  liabilities; 

"Hi)  make  loans  or  contributions  to,  or 
purchase  the  securities  of.  such  Other  in- 
sured System  bank; 


"liii)  guarantee  sxich  other  insured  System 
bank  against  loss  by  reason  of  such  other  in- 
sured System  bank's  merging  or  consolidat- 
•  ing  icith,  or  assuming  the  liabilities  and 
purchasing  the  assets  of,  such  insured 
System  t)ank;  or 

"(iv)  take  any  combination  of  the  actions 
referred  to  in  the  preceding  clauses. 

"(B)  For  purposes  of  subparagraph  I  A),  the 
term  'qualifying  insured  System  bank' 
means  any  insured  System  bank  that — 

"(i)  is  in  receivership: 

"(ii)  is,  in  the  judgment  of  the  Board  of 
Directors,  in  danger  of  betnj;  placed  in  re- 
ceivership: or 

"liii)  is,  in  the  sole  discretion  of  the  Cor- 
poration, one  that  when  severe  financial 
conditions  exist  that  threaten  the  stability 
of  a  significant  number  of  insured  System 
banks  or  of  insured  System  banks  possessing 
significant  financial  resources,  requires  as- 
sistance under  subparagraph  (A)  to  lessen 
the  risk  to  the  Corporation  posed  by  such  in- 
sured System  bank  under  such  threat  of  in- 
stability. 

"I3)IA)  Assistance  shall  not  be  provided  to 
an  insured  System  bank  under  this  subsec- 
tion if  the  amount  of  such  assistance  ex- 
ceeds an  amount  determined  by  the  Corpo- 
ration to  be  the  cost  of  liquidating  linclud- 
ing  paying  the  insured  obligations  issued  on 
behalf  of  the  bank).  This  subparagraph  shall 
not  apply  to  the  provision  of  assistance  to  a 
bank  if  the  Corporation  determines  that  the 
continued  operation  of  the  bank  is  essential 
to  provide  adequate  agricultural  credit  serv- 
ices in  its  area  of  operations. 

"(B)  The  Corporation  may  not  use  its  au- 
thority under  this  subsection  to  purchase 
any  stock  of  an  insured  System  bank  The 
preceding  sentence  shall  not  be  construed  to 
limit  the  ability  of  the  Corporation  to  enter 
into  and  enforce  covenants  and  agreements 
that  it  determines  to  be  necessary  to  protect 
its  financial  interest 

"(4)  Any  assistance  provided  under  this 
subsection  may  be  in  subordination  to  the 
rights  of  owners  of  obligations  and  other 
creditors. 

"15)  In  its  annual  report  to  Congress,  the 
Corporation  shall  report  the  total  amount  it 
has  saved  or  estimates  it  has  saved  by  exer- 
cising the  authority  provided  in  this  subsec- 
tion, 

"lb)  The  Corporation,  in  its  discretion, 
may  make  loans  on  the  security  of,  or  may 
purchase  and  liquidate  or  sell  any  part  of 
the  assets  of.  any  insured  System  bank  that 
is  now  or  may  hereafter  be  placed  in  receiv- 
ership on  account  of  inability  to  pay  princi- 
pal or  interest  on  any  of  its  notes,  bonds,  de- 
bentures, or  other  obligations  in  a  timely 
manner. 

"(c)  On  the  payment  to  an  owner  of  an  in- 
sured obligation  issued  on  behalf  of  an  in- 
sured System  bank  in  receivership,  the  Cor- 
poration shall  be  subrogated  to  all  rights  of 
the  owner  against  the  bank  to  the  extent  of 
the  payment  Such  subrogation  shall  include 
the  right  on  the  part  of  the  Corporation  to 
receive  the  same  dividends  from  the  pro- 
ceeds of  the  assets  of  the  bank  as  would  htve 
been  payable  to  the  owner  on  a  claim  for  the 
insured  obligation. 

"Id)  Any  agreement  that  tends  to  diminish 
or  defeat  the  right  title,  or  interest  of  the 
Corporation  in  any  asset  acquired  by  it 
under  this  section,  either  as  security  for  a 
loan  or  by  purchase,  shall  not  be  valid 
against  the  Corporation  unless  the  agree- 
ment— 

"(1)  is  in  writing: 

"12)  is  executed  by  the  bank  and  the 
person  or  persona  claiming  an  adverse  inter- 


est thereunder,  including  the  obligor,  con- 
temporaneously with  the  acquisition  of  the 
asset  by  the  bank; 

"13)  has  been  approved  by  the  board  of  di- 
rectors of  the  bank  or  its  loan  committee, 
which  approval  shall  be  reflected  in  the  min- 
utes of  the  board  or  committee;  and 

"14)  has  been,  continuously,  from  the  time 
of  its  execution,  an  official  record  of  the 
bank 

"le)  As  used  in  this  section,  the  terms  'in- 
sured System  bank'  and  'bank'  include  each, 
production  credit  association. 

"If)  The  Corporation  shall  not  exercise 
any  authority  under  this  section  during  the 
5-year  period  beginning  on  the  date  of  the 
enactment  of  this  part 

"Sec.  5.63.  Investment  of  Corporate 
Funds;  Maintenance  of  Corporate  Ac- 
counts.—Money  of  the  Corporation  not  oth- 
erwise employed  shall  be  invested  in  obliga- 
tions of  the  United  States  or  in  obligations 
guaranteed  as  to  principal  and  interest  by 
the  United  States. 

"Sec.  5.64.  Exemption  From  Taxation.- 
Notwithstanding  any  other  provision  of 
law,  the  Corporation,  including  its  fran- 
chise, and  its  capital  reserves,  surplus,  and 
income,  shall  be  exempt  from  all  taxation 
imposed  by  the  United  States,  or  by  any 
State,  county,  municipality,  or  local  taxing 
authority,  except  that  any  real  property  of 
the  Corporation  shall  be  subject  to  State, 
county,  municipal  and  local  taxation  to  the 
same  extent  according  to  its  value  as  other 
real  property  is  taxed 

"Sec.  5.65.  Reports  to  Congress;  Audits.— 
la)  The  Corporation  annually  shall  make  a 
report  of  its  operations  to  Congress  as  soon 
as  practicable  after  the  first  day  of  January 
in  each  calendar  year.  Such  report  shall  in- 
clude the  following  information: 

"ID  The  aggregate  amount  in  the  Insur- 
ance Fund  at  the  close  of  the  preceding  cal- 
endar year. 

"12)  Projections  of  the  costs  to  be  incurred 
by  the  Corporation  during  the  calendar 
year. 

"13)  Estimates  of  the  aggregate  amount  to 
be  collected  as  premiums  during  the  calen- 
dar year. 

"lb)  Within  12  months  after  a  working 
majority  of  the  Board  of  Directors  is  ap- 
pointed the  Corporation  shall  report  to 
Congress  an  estimate  of  the  aggregate 
amount  that  will  be  in  the  Insurance  Fund  5 
years  after  the  date  of  the  enactment  of  this 
part  If  the  Corporation  estimates  that  at 
such  time,  such  aggregate  amount  will  be 
less  than  the  secure  base  amount  at  that 
time,  the  Corporation  shall  recommend  al- 
ternative methods  that  may  be  used  to  in- 
crease such  aggregate  amount  to  the  secure 
base  amount  by  such  time. 

"Ic)  The  financial  transactions  of  the  Cor- 
poration shall  be  audited  by  the  General  Ac- 
counting Office  in  accordance  urith  the 
principles  and  procedures  applicable  to 
commercial  corporate  transactions  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States. 

"Sec.  5.66.  Other  PROHiBmoNS.—(a)ID  It 
shall  be  unlawful  for  any  person  or  entity  to 
use  the  words  'Farm  Credit  System  Insur- 
ance Corporation'  or  any  combination  of 
such  words  that  would  have  the  effect  of 
leading  the  public  to  believe  that  there  is 
any  connection  between  such  person  or 
entity  and  the  Farm  Credit  System  Insur- 
ance Corporation,  by  virtue  of  the  name 
under  which  such  person  or  entity  does  busi- 
ness. 

"12)  It  shall  be  unlawful  for  any  person  or 
entity  to  falsely  represent  by  any  device  that 


the  notes,  bonds,  debentures,  or  other  obliga- 
tions of  the  person  or  entity  are  insured  or 
in  any  way  guaranteed  by  the  Farm  Credit 
System  Insurance  Corporation.  It  shall  be 
unlawful  for  any  insured  System  bank  or 
person  that  markets  insured  obligations  to 
falsely  represent  the  extent  to  which  or  the 
manner  in  which  such  obligations  are  in- 
sured by  the  Corporation, 

"(3)  Any  person  or  entity  that  willfully 
violates  any  provision  of  this  subsection 
shall  be  fined  not  more  than  1 1,000,  impris- 
oned for  not  more  than  1  year,  or  both. 

"(b)  It  shall  be  unlawful  for  any  insured 
System  bank  to  pay  any  dividends  on  its 
stock  or  participation  certificates  or  inter- 
est on  its  capital  notes  or  debentures  lif 
such  interest  is  required  to  be  paid  only  out 
of  net  profits)  or  distribute  any  of  its  capital 
assets  while  it  remains  in  default  in  the  pay- 
ment of  any  premium  due  to  the  Corpora- 
tion. Each  director  or  officer  of  any  insured 
System  bank  who  willfully  participates  in 
the  declaration  or  payment  of  any  dividend 
or  interest  or  in  any  distribution  in  viola- 
tion of  this  subsection  shall  be  fined  not 
more  than  SI, 000,  imprisoned  not  more  than 
1  year,  or  both.  This  subsection  shall  not 
apply  to  any  default  that  is  due  to  a  dispute 
between  the  insured  System  bank  and  the 
Corporation  over  the  amount  of  such  premi- 
um if  such  bank  deposits  security  satisfac- 
tory to  the  Corporation  for  payment  on 
final  determination  of  the  issue. 

"Ic)  Any  insured  System  bank  that  lOiUful- 
ly  fails  or  refuses  to  file  any  certified  state- 
ment or  pay  any  premium  required  under 
this  part  shall  be  subject  to  a  penalty  of  not 
more  than  SI  00  for  each  day  that  such  viola- 
tions continue,  which  penalty  the  Corpora- 
tion may  recover  for  its  use.  This  subsection 
shall  not  apply  to  conduct  with  respect  to 
any  default  that  is  due  to  a  dispute  between 
the  insured  System  bank  and  the  Corpora- 
tion over  the  arnount  of  such  premium  if 
such  bank  deposits  security  satisfactory  to 
the  Corporation  for  payment  on  final  deter- 
mination of  the  issue. 

"Id)  Except  with  the  prior  written  consent 
of  the  Farm  Credit  Administration,  it  shall 
be  unlawful  for  any  person  who  lias  been  or 
is  hereafter  convicted  of  any  criminal  of- 
fense involving  dishonesty  or  a  breach  of 
trust  to  serve  as  a  director,  officer,  or  em- 
ployee of  any  insured  System  bank  For  each 
willful  violation  of  this  prohibition,  the 
bank  involved  shall  be  subject  to  a  penalty 
of  not  more  than  SlOO  for  each  day  this  pro- 
hibition is  violated  which  the  Corporation 
may  recover  for  its  use. ". 

(b)  CiARincATioN  OF  Joint  and  Several  Li- 
ability OF  Banks;  Enhancement  of  Capital 
Adequacy  of  Banks;  Insurance  Fund  Called 
On  Before  Invoking  Joint  and  Several  Li- 
ability of  Banks.— 

(1)  Clarification  of  joint  and  several  u- 
ABiLiTY  of  banks.— Subsection  la)  of  section 
4.4  112  U.S.C.  21551a))  is  amended  by  strik- 
ing out  the  last  sentence  and  inserting  in 
lieu  thereof  the  following:  "Such  calls  first 
shall  be  made  on  all  nondefaulting  banks  in 
proportion  to  each  such  bank's  proportion- 
ate share  of  the  aggregate  available  collater- 
al held  by  all  such  banks.  For  purposes  of 
this  subsection,  the  term  'available  coUat^"- 
aV  means  the  amount  Idetermined  at  tfXj 
close  of  the  last  calendar  quarter  ending^ 
before  such  call)  by  which  a  bank's  collateral 
as  described  in  section  4.3  exceeds  the  collat- 
eral required  to  suuport  the  Inink's  outstand- 
ing notes,  bonds,  debentures,  and  other  simi- 
lar obligations.  If  the  Farm  Credit  Adminis- 
tration makes  any  such  caU  and  the  avail- 
able coUaleral  of  aU  such  banks  does  not 
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fully  satisfy  the  liability  necessitating  such 
calls,  such  calls  shall  be  made  on  all  nonde- 
fatUting  banks  in  proportion  to  each  such 
bank's  remaining  assets.  Any  System  bank 
ttiat,  pursuant  to  a  call  by  the  Farm  Credit 
Administration,  makes  a  payment  of  princi- 
pal or  interest  to  the  holder  of  any  consoli- 
dated or  System-roide  obligation  issued  on 
behalf  of  another  System  bank  shall  be  sub- 
rogated to  all  rights  of  the  holder  against 
such  other  bank  to  the  extent  of  such  pay- 
ment On  making  such  a  call  with  respect  to 
obligations  issued  on  behalf  of  a  System 
bank,  the  Farm  Credit  Administration  shall 
api>oint  a  receiver  for  the  bank  which  shall 
expeditiously  liguidate  or  otherwise  urind  up 
the  affairs  of  the  bank  ". 

(2)  Enhancement  or  capital  adequacy  or 
BANKS.— Subsection  (cl  of  section  4.3  112 
U.S.C.  21S4<c)t  is  amended— 

(A)  by  striking  out  "long-Urm"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "consolidated  or  System-wide": 

(B)  by  inserting  "or  real  or  personal  prop- 
erty acijuired  in  connection  with  loans 
made  under  such  authority"  before  ",  obliga- 
tions of  the  United  States";  and 

JO  by  striking  out  "long-term"  the  second 
place  it  appears. 
<3)  Insurance  tund  called  on  BsroKS  in- 

VOKJNO      joint     and      SEVERAL      UABtUTY      OE 

BANKS.— Section  4.4  (12  U.S.C.  21SS)  U 
amended  by  adding  at  the  end  the  following: 

"(e)  Beginning  5  years  after  the  date  of  the 
enactment  of  this  subsection,  the  Farm 
Credit  Administration  shall  not  call  on  any 
System  institution  to  satisfy  the  liability  of 
the  institution  on  any  joint,  consolidated, 
or  System-wide  obligation  participated  in 
by  the  institution  or  with  respect  to  which 
the  institution  is  primarily,  or  jointly  and 
severally,  liable,  before  the  Farm  Credit  In- 
surance Fund  is  exhausted. ". 

(c)    CoNTORMiNO    Amendments    and    Rs- 

PEALS.— 

(1)  SecHon  2.S  (12  U.S.C.  2076/  U  amend- 
ed- 

(A)  in  the  title,  by  inserting  ":  Authority 
TO  Pass  Along  Cost  or  Insurance  Premi- 
ums" before  the  period; 

(B)  by  inserting  "(a)"  before  "The  Feder- 
al": and 

(C)  by  adding  at  the  end  the  follovnng: 
"(b)    Each    Federal    intermediate    credit 

bank  may  assess  each  production  credit  as- 
sociation and  other  financing  institution 
described  in  section  2.3(a)(2)  in  the  district 
in  which  the  bank  is  located  to  cover  the 
costs  of  making  premium  patpnents  under 
part  E  of  title  V.  The  assessment  on  any 
such  association  or  other  financing  institu- 
tion for  any  calendar  year  shall  not  exceed 
the  sum  of— 

"(1)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
association  or  other  financing  institution 
that  are  in  accrual  status,  multiplied  tni 
0.001  S;  and 

"(2)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
association  or  other  financing  institution 
that^re  in  nonaccrual  status,  multiplied  by 
0.002S." 

(2)  Subsection  (b)  of  section  4.12(12  U.S.C. 
21t3(b))  is  amended— 

(A)  by  inserting  after  paragraph  (1)  "(lA) 
the  institution  is  unable  to  timely  pay  prin- 
cipal or  interest  on  any  insured  obligation 
(as  defined  in  section  S.SKS))  issued  by  the 
institution;"  and 

(B)  in  the  second  sentence  by  inserting  ", 
ond  such  receiver  or  conservator,  after  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Agricultural  Credit  Act  of 


1987,  shall  be  the  Farm  Credit  System  Insur- 
ance Corporation"  before  the  period  at  the 
end. 

(3)  Paragraph  (8)  of  section  S.  17(a)  (12 
U.S.C.  2252(a)(8))  is  hereby  repealed. 

(4)  Section  4.0  (12  U.S.C.  2151)  U  hereby 
repealed. 

SEC.  1*7.  CAPITAUXATION  OF  SYSTEM  INSTITVTIONS. 

(a)  Minimum  Capital  Adequacy  Stand- 
ards.— 

(1)  In  general.- Within  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Farm 
Credit  Administration  shall  issue  proposed 
regulations  under  section  4.3(a)  of  the  Farm 
Credit  Act  of  1971  that  establish  for  all 
System  institutions  minimum  permanent 
capital  adeguacy  standards,  based  on  finan- 
cial statements  prepared  in  accordance  with 
generally  accepted  accounting  principles,  to 
6c  phased  in  within  five  years  after  such 
date  of  enactment  Such  standards  shall 
specify  fixed  percentages  representing  the 
ratio  of  permanent  capital  of  the  institution 
to  the  assets  of  the  institution,  taking  into 
consideration  relative  risk  factors  as  deter- 
mined by  the  Farm  Credit  AdministratiotL 

(2)  Emergency  power  not  available.— TTie 
Farm  Credit  Administration  may  not 
invoke  the  emergency  provisions  of  section 
S.17(b)(2)  of  the  Farm  Credit  Act  of  1971 
iDith  respect  to  the  issuance  of  proposed  reg- 
ulations under  paragraph  (1). 

(3)  Prohibition  against  certain  regula- 
tory actions  during  transition  period.— 
During  the  five-year  period  specified  in 
paragraph  (1).  the  Farm  Credit  Administra- 
tion may  not  initiate  any  receivership,  con- 
servatorship, liQuidation,  or  enforcement 
action  against  any  System  institution  solely 
for  failure  to  meet  minimum  permanent 
capital  adequacy  standards  unless  such 
action  is  recommended  or  concurred  in  by 
the  (ward  of  directors  of  the  Farm  Credit 
System  Temporary  Assistance  Board  estab- 
lished under  section  4.28A  of  the  Farm 
Credit  Act  of  1971. 

(4)  Permanent  capital  DEriNED.—For  pur- 
poses of  this  subsection,  the  term  "perma- 
nent capital"  has  the  same  meaning  given 
such  term  in  section  4.3A(al(2)  of  the  Farm 
Credit  Act  of  1971. 

(b)  New  Bylaws  on  CAPrrAUZATiON.— Title 
IV  (12  U.S.C.  2151  et  seg.)  is  amended  by  in- 
serting after  section  4.3  the  following: 

"Sec.  4.3A.  Capitalization  or  System  Insti- 
tutions.—(a)  For  purposes  of  this  section— 

"(1)  the  term  'stock'  means  voting  and 
nonvoting  stock  (including  preferred  stock), 
equivalent  contributions  to  a  guaranty 
fund,  participation  certificates,  allocated 
equities,  and  other  forms  and  types  of  equi- 
ties; and 

"(2)  the  term  'permanent  capital'  means 
current  year  retained  earnings,  all  unallo- 
cated surpliu,  and  all  stock  issued  by  a 
System  institution,  except  stock  that— 

"(A)  may  be  retired  by  the  holder  thereof 
on  repayment  of  the  holder's  loan,  or  other- 
wise at  the  option  or  request  of  the  holder;  or 

"(B)  is  protected  under  section  4.41  or  is 
otherwise  not  at  risk 

"(b)  Subject  to  approval  by  shareholders 
under  subsection  (c)(2).  each  System  institu- 
tion operating  under  title  I,  II,  or  III  shall 
adopt  bylaws,  developed  by  its  board  of  di- 
rectors, providing  for  the  capitalviation  of 
the  institution  in  accordance  with  subsec- 
tion (c)(1). 

"(c)(1)  The  bylaws  adopted  under  subsec- 
tion (b)— 

"(A)  shall  provide  for  such  classes,  par 
value,  and  amounts  of  the  institution's 
stock,  manner  in  which  its  stock  shall  be 
issued,   transferred,   and   retired,   and  pay- 


ment of  dividends  and  patronage  refunds,  as 
determined  appropriate  by  the  board  of  di- 
rectors, subject  to  this  section; 

"(B)  shall  enable  the  institution  to  meet 
the  permanent  capital  adequacy  standards 
established  under  section  4.3(a): 

"(C)  shaU  provide  for  the  issuance  of 
voting  stock  subject  to  subparagraph  (D); 

"(D)  shall  require  that— 

"(i)  voting  stock  in  System  institutions 
may  be  held  only  by— 

"(I)  borrowers  who  are  farmers,  ranchers, 
producers  or  harvesters  of  aquatic  products, 
and  cooperative  associations  eligible  to 
borrow  from  System  institutions  under  this 
Act  and 

"(ID  other  System  institutions: 

"(ii)  as  a  condition  to  borrow  from  or 
through  the  institution,  any  borrower  who  is 
entitled  to  hold  voting  stock  shalU  at  the 
time  a  loan  is  made,  acquire  at  least  one 
share  of  voting  stock  and 

"(Hi)  unthin  two  years  after  a  borrower's 
loan  is  repaid  in  full,  any  voting  stock  held 
by  the  borroiper  be  converted  to  nonvoting 
stock; 

"(E)  may  provide  that  persons  who  are  not 
borrowers  from  the  institution  may  hold 
nonvoting  stock  of  the  institution; 

"(F)  shall  permit  but  may  not  require,  any 
holder  of  stock  issued  before  the  adoption  of 
bylaws  under  this  section,  to— 

"(i)  apply  such  stock  at  par  or  book  value, 
as  the  case  may  be,  against  the  amount  due 
on  the  loan  and  purchase  new  stock;  or 

"(ii)  exchange  such  stock  for  new  stock; 
and 

"(G)  need  not  provide  for— 

"(i)  maximum  or  minimum  standards  of 
borrower  stock  ownership  based  on  a  per- 
centage of  the  borrower's  loan;  or 

"(ii)  retirement  of  stock  on  repayment  of 
the  loan. 

"(2)  The  bylaws  developed  by  the  board  of 
directors  of  a  System  institution  under  this 
subsection  shall  take  effect  only  on  approval 
by  a  majority  of  its  stockholders  present  and 
voting  or  voting  by  written  proxy  at  duly 
authorized  meetings. 

"(d)  The  board  of  directors  of  a  System  in- 
stitution may  not  reduce  the  permanent 
capital  of  the  institution  through  the  pay- 
ment of  patronage  refunds  or  dividends,  or 
the  retirement  of  stock  or  allocated  equities 
if,  after  or  due  to  such  action,  the  perma- 
nent capital  of  the  institution  would  fail  to 
meet  the  minimum  permanent  capital  ade- 
quacy standards  established  under  section 
4.3(a).  The  preceding  sentence  shall  not 
apply  to  the  payment  of  noncash  patronage 
refunds  by  any  institution  exempt  from  Fed- 
eral income  tax  if  the  entire  refund  paid 
qualifies  as  permanent  capital  Notwith- 
standing the  first  sentence  of  this  subsec- 
tion, any  System  institution  subject  to  Fed- 
eral income  tax  may  pay  patronagi  refunds 
partially  in  cash  as  long  as  the  cash  portion 
of  the  refund  is  the  minimum  amount  re- 
quired to  qualify  the  refund  as  a  deductible 
patronage  distribution  for  Federal  income 
tax  purposes  and  the  remaining  portion  of 
the  refund  paid  qualifies  as  permanent  cap- 
ital 

"(e)  The  Farm  Credit  Administration  may 
issue  a  directive  requiring  compliance  with 
subsection  (d)  to  the  board  of  directors  of 
any  System  institution  that  fails  to  comply 
therewith. 

"(f)  This  section  shall  not  be  construed  to 
affect  the  provisions  of  titles  I,  II,  and  III 
that  confer  on  System  institutions  a  lien  on 
borrower  stock  or  other  equities  and  the 
privilege  to  retire  or  cancel  such  stock  or 


other  equities  for  application  against  the  in- 
debtedness on  a  defaulted  loan, 

"(g)  To  the  extent  that  any  provision  of 
this  section  is  inconsistent  with  any  provi- 
sion of  title  I,  II,  or  III,  the  provision  of  this 
section  shall  prevail. ". 

SEC.  Its.  SYSTEM  ORGANIZATION  VSDER  CVRRE.VT 
STA  TUTOR  Y  STRVCTVRE. 

(a)  Merger  and  Reorganization  or  Unuke 
Farm  Credit  Institutions  in  Same  Farm 
Credit  District.  — 

(1)  In  GENERAL.^Part  B  of  title  IV  (12 
U.S.C.  2181  et  seq.)  is  amended  by  inserting 
after  section  4.12  the  following: 

"Sec.  4.12A.  Merger  and  Reorganization  of 
Unlike  Banks  and  Associations  Operating 
in  Same  District— (a)  Within  180  days  after 
the  date  of  the  enactment  of  this  section,  the 
Farm  Credit  Administration  shall  prescribe 
such  regulations  as  may  be  necessary  to 
allow  the  Federal  land  bank,  the  Federal  in- 
termediate  credit  bank,  all  of  the  Federal 
land  bank  associations,  and  all  of  the  pro- 
duction credit  associations  of  any  farm 
credit  district  to  merge  and  reorganize  as 
provided  in  this  section.  Any  such  merger 
may  be  made  only  after  (1)  the  Farm  Credit 
Administration  has  approved  such  merger, 
and  (2)  a  favorable  vote  of  a  majority  of  the 
stockholders  of  each  bank  and  association 
to  be  merged  and  reorganized,  present  and 
voting  or  voting  by  written  proxy  at  duly 
authorized  meetings,  and  a  favorable  vote  of 
60  percent  of  the  aggregate  of  the  stockhold- 
ers of  the  banks  and  associations  to  be 
merged  and  reorganized  present  and  voting 
or  voting  by  written  proxy  at  duly  author- 
ized meetings. 

"(b)  No  merger  may  be  made  under  this 
section  unless  the  merger  agreement  pro- 
vides that— 

"(1)  all  banks  'and  associations  to  be 
merged  and  reorganized  are  merged  and  re- 
organized into  one  bank  and  such  number 
of  associations  as  is  specified  in  the  agree- 
ment 

"(2)(A)(il  the  resulting  merged  and  reorga- 
nized bank  is  a  Federal  land  bank  to  which 
the  provisions  of  this  Act  shall  apply  in  the 
same  manner  as  to  other  Federal  land 
banks;  and 

"(ii)  each  of  the  resulting  merged  and  reor- 
ganized associations  is  a  Federal  land  bank 
association  to  which  the  provisions  of  this 
Act  shall  apply  in  the  same  manner  as  to 
other  Federal  land  bank  associations;  or 

"(B)(i)  the  resulting  merged  and  reorga- 
nized tmnk  is  a  Federal  intermediate  credit 
bank  to  which  the  provisions  of  this  Act 
shall  apply  in  the  same  manner  as  to  other 
Federal  intermediate  credit  banks;  and 

"(ii)  each  of  the  resulting  merged  and  reor- 
ganized associations  is  a  production  credit 
association  to  which  the  provisions  of  this 
Act  shall  apply  in  the  same  manner  as  to 
other  production  credit  associations; 

"(3)  the  resulting  merged  and  reorganized 
bank  and  associations  shall  succeed  to  the 
assets  of  the  banks  and  associations  to  be 
merged  and  reorganized; 

"(4)  all  of  the  capital  stock  participation 
certificates,  and  undistributed  equity  in  the 
banAu  and  associations  to  be  merged  and  re- 
organized is  converted  fairly  and  equitably 
into  stock  participation  certificates,  and 
undistributed  equity  of  the  resulting  merged 
and  reorganized  bank  and  associations: 

"(S)  capital  stock  and  participation  certif- 
icates in  the  resulting  merged  and  reorga- 
nized bank  and  associations  are  issued  to, 
and  distributed  fairly  and  equitably  among, 
the  stockholders  thereof: 

"(6)  the  resulting  merged  and  reorganized 
bank  and  ass.- ciatioTis  shall  be  liable  for  and 


assume  all  debts,  obligations,  contracts,  and 
liabilities  of  the  banks  and  associations  to 
be  merged  and  reorganized,  whether  ma- 
tured or  unmatured,  accrued,  absolute,  con- 
tingent or  otherwise,  and  whether  or  not  re- 
flected or  reserved  against  on  balance  sheets, 
books  of  account  or  records  of  the  banks 
and  associations  to  be  merged  and  reorga- 
nized; 

"(7)  the  debts,  obligations,  and  contracts 
of  the  resulting  merged  bank  and  associa- 
tions shaU  be  distributed  fairly  and  equita- 
bly between  and  among  such  bank  and  asso- 
ciations consistent  with  the  subparagraph 
of  paragraph  (2)  that  describes  the  relation- 
ship between  and  among  such  bank  and  as- 
sociations; except  that  for  purposes  of  ap- 
plying the  liability  rules  of  section  4.4  to  an 
obligation  originally  issued  by  a  bank  before 
the  merger  and  reorganization,  such  result- 
ing merged  and  reorganized  bank  shall  be 
treated  as  operating  under  the  same  title  of 
this  Act  as  the  bank  that  originally  issued 
the  obligation  was  operating  at  the  time  of 
such  issue:  and 

"(8)  all  authority  of  the  banks  and  asso- 
ciations to  be  merged  and  reorganized  shall 
be  transferred  to  the  resulting  merged  and 
reorganized  bank  and  associations,  consist- 
ent with  the  subparagraph  of  paragraph  (2) 
which  describes  the  relationship  between 
and  among  such  bank  and  associations. 

"Sec.  4.12B.  Authority  of  District  Board 
Transeerred  to  and  Among  Banks  in  Dis- 
trict After  Merger  and  Reorganization 
Described  in  Section  4.12A.—In  any  district 
in  which  a  merger  and  reorganization  de- 
scribed in  section  4.12A  takes  place  all  au- 
thority of  the  district  board— 

"(1)  with  respect  to  the  Federal  land  bank 
and  the  Federal  intermediate  credit  bank  so 
merged  and  reorganized  shall  be  transferred 
to  the  bank  resulting  from  such  merger  and 
reorganization;  and 

"(2)  with  respect  to  the  district  bank  for 
cooperatives  shall  be  transferred  to  the  dis- 
trict bank  for  cooperatives. ". 

(2)  Authority  or  farm  credit  administra- 
tion TO  approve  mergers  and  reorganiza- 
tions under  section  4. 1 lA.— Paragraph  (2)  of 
section  5.17(a)  (12  U.S.C.  2252(a))  is  amend- 
ed by  inserting  ";  approve  mergers  of  banks 
and  associations  operating  under  different 
titles  of  this  Act  under  any  agreement  that 
meets  the  requirements  of  section  4.12A,  and 
prescribe  regtUations  to  permit  the  entities 
resulting  from  such  a  merger,  on  a  vote  of  a 
majority  of  the  stockholders  thereof  present 
and  voting  or  voting  by  written  proxy  at 
duly  authorized  meetings,  to  reverse  and 
undo  the  merger  and  reorganize  into  the  en- 
tities that  were  originally  to  be  merged  with 
the  same  distribution  of  assets,  liabilities, 
powers,  and  duties  as  existed  before  the 
merger"  before  the  period  at  the  end  of  the 
first  sentence. 

(3)  Provisions  affecting  terms  for  which 
loans  may  be  made.— 

(A)  Authority  of  federal  land  bank  re- 

SULTlkaJFROM  MERGER    TO  MAKE  SHORT  TERM 

LOANS.— Section    1.6    (12     U.S.C.     2014)    is 
amended— 

(i)  by  inserting  "(a)"  before  "The  Federal": 
and 
(ii)  by  adding  at  the  end  the  following: 
"(b)  Notwithstanding  subsection  (a),  any 
Federal  land  bank  that  is  the  bank  resulting 
from  a  merger  and  reorganization  described 
in  section  4.12A  may  make,  guarantee,  or 
participate  with  other  lenders  in  loans  on 
the  same  bases  as  applied,  before  such 
merger  and  reorganization,  to  the  Federal 
intermediate  credit  bank  and  the  produc- 
tion credit  associations  so  merged  and  reor- 
ganized. ". 


(B)  Authority  or  federal  intermediate 

CREDIT  BANK  RESULTING  EROM  MERGER  TO  MAKE 
REAL    ESTATE    LOANS.— SCCtiOn    2.3    (12    U.S.C. 

2074)  is  amended  by  adding  at  the  end  the 
following: 

"(f)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  any  Federal  intermedi- 
ate credit  bank  that  is  the  bank  resulting 
from  a  merger  and  reorganization  described 
in  section  4.12A  may  make,  guarantee,  or 
participate  with  other  lenders  in  loans  on 
the  same  basis  as  applied,  before  such 
merger  and  reorganization,  to  the  Federal 
land  bank  so  merged  and  reorganized,  to  the 
extent  if  any,  that  the  agreement  governing 
the  merger  and  reorganization  provides  that 
the  bank  shall  have  such  authority. ". 

(C)  Authority  or  production  credit  asso- 
ciations   RESULTING    FROM    MERGER    TO    MAKE 

REAL  ESTATE  LOANS.— Section  2.15  (12  U.S.C. 
2096)  is  amended  by  adding  at  the  end  the 
foUouring: 

"(c)  Each  production  credit  association 
resulting  from  a  merger  and  reorganization 
described  in  section  4.12A  may  make,  guar- 
antee, or  participate  with  other  lenders  in 
loans  on  the  same  basis  as  applied,  before 
such  merger  and  reorganization,  to  the  Fed- 
eral land  t>ank  so  merged  and  reorganized, 
to  the  extent  if  any,  that  the  agreement  gov- 
erning the  merger  and  reorganization  pro- 
vides that  the  association  shall  have  such 
authority. ". 

(4)  Provisions  affecting  boards  of  direc- 
tors IN  DISTRICTS  where  BANKS  AND  ASSOCIA- 
TIONS RESULTING  FROM  MERGER  ARE  LOCATED.— 

(A)  Federal  land  banks.— Part  A  of  title  I 
(12  U.S.C.  2011  et  seq.)  is  amended  by  insert- 
ing after  section  1.4  the  following: 

"Sec.  1.4A.  Board  or  Directors.— (aid) 
Except  as  provided  in  paragraph  (2),  in  the 
case  of  a  Federal  land  bank  that  is  not  the 
bank  resulting  from  a  merger  and  reorgani- 
zation agreement  described  in  section  4.12A, 
the  board  of  directors  shaU  be  the  farm 
credit  district  ImarxL 

"(2)  On  the  vote  of  a  majority  of  the  stock- 
holders of  a  Federal  land  bank  described  in 
paragraph  (1)  present  and  voting  or  voting 
by  written  proxy  at  duly  authorized  meet- 
ings, as  prescribed  under  section  5.3A,  the 
board  of  directors  shall  be  elected  upon  such 
a  vote. 

"(b)  In  the  case  of  a  Federal  land  bank 
that  is  the  bank  resulting  from  a  merger  and 
reorganization  agreement  described  in  sec- 
tion 4.12A,  the  board  of  directors  shall  be 
elected  on  the  vote  of  a  majority  of  the  stock- 
holders thereof  present  and  voting  or  voting 
by  written  proxy  at  duly  authorized  meet- 
ings.". 

(B)  Federal  intermediate  credit  banks.— 
Part  A  of  title  II  (12  U.S.C.  2071  et  seq.)  is 
amended  by  inserting  after  section  2.1  the 
following: 

"Sec.  2.1A.  Board  or  Directors.— (a)(1) 
Except  as  provided  in  paragraph  (2),  in  the 
case  of  a  Federal  intermediate  credit  banfc 
that  is  not  the  bank  residting  from  a  merger 
and  reorganization  agreement  described  in 
section  4.12A,  the  board  of  directors  shall  be 
the  farm  credit  district  board. 

"(2)  On  the  vote  of  a  majority  of  the  stock- 
holders of  a  Federal  intermediate  credit 
bank  described  in  paragraph  (1),  present 
and  voting  or  voting  by  written  proxy  at 
duly  authorized  in^tings,  thfi^board  of  direc- 
tors, as  provided  under  section  5.3 A,  shall  be 
elected  on  the  vote  of  a  majority  of  the  stock- 
holders  thereof  present  and  voting  or  voting 
by  written  proxy  at  duly  authorized  meet- 
ings. 

"(b)  In  the  case  of  a  Federal  intermediate 
credit  bank  that  is  the  bank  resulting  from  a 
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merver  and  reorvanizalion  agreement  de- 
scribed in  section  4.1ZA,  the  board  of  direc- 
tors shall  be  elected  upon  the  vote  of  a  ma- 
iority  of  the  stockholders  thereof  present  and 
voting  or  voting  by  written  proxy  at  duly 
authorUsed  meetings.  ". 

<C)  Banks  roK  cooperatives.— Subsection 
fa)  of  section  3.2  (12  U.S.C.  21231a))  U 
amended— 

(i)  by  strVcing  out  "la)  In"  and  inserting 
in  lieu  thereof  "(a)fl)  Except  as  provided  in 
paragraph  (2),  in": 

(iiJ  by  inserting  "for.  in  the  case  of  a  dis- 
trict in  which  a  merger  and  reorganization 
described  in  section  4.12A  has  been  complet- 
ed, the  boards  of  directors  of  the  district 
bank  for  cooperatives  and  the  district  Feder- 
al farm  credit  bank/"  before  "and  the 
member  at  large":  and 

fiii)  and  by  inserting  at  the  end  the  follow- 
ing: 

"f2)  On  completion  of  any  merger  and  re- 
organization in  a  district  under  an  agree- 
ment that^meets  the  requirements  of  section 
4.12A.  the  board  of  directors  shall  be  the  in- 
dividuals who  loere  members  of  the  farm 
credit  diitrict  board  for  such  district  imme- 
diately before  such  merger  and  reorganiza- 
tion. ". 

fD)  Fahm  credit  district  boards.  — 

fi)  Section  5.1  tl2  U.S.C.  2222)  is  amend- 
ed— 

fl)  in  subsection  fa),  by  striking  out 
"There"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  fd). 
there":  and 

ftl)  by  adding  at  the  end  the  following: 

"(d)  On  completion  of  any  merger  and  re- 
organization in  a  district  under  an  agree- 
ment that  meets  the  requirements  of  section 
4.12A.  the  farm  credit  district  t)oard  for  such 
district  shall  be  dissolx>ed. ". 

fii)  Paragraph  fl)  of  section  S.Sfa)  fl2 
U.S.C.  2227(a)(1))  is  amended  by  striking 
out  "and"  and  inserting  in  lieu  thereof 
"and,  except  as  provided  in  sections  1.4A(b) 
and  2.1(b),". 

(b)         PROVrSIONS         ATFECTtNG         DISTRICT 

Boards.— 

(1)  Appointment  or  z  additional  voting 
members  to  district  boards.— 

fA)  In  aENERAL.—Sut)section  fa)  of  section 
5.2  fl2  U.S.C.  2223fa)>  is  amended  by  adding 
at  the  end  the  following: 

"f3>  The  eighth  and  ninth  memtters  of  the 
BoardfShall  be  elected  by  the  seven  members 
elected  under  paragraphs  (l>  and  (2),  and 
such  eighth  and  ninth  Tnembers^shall  be 
voting  members  who  are—  \ 

"fA)  not  borrowers  from,  shareholmrs  in, 
or  directors,  officers,  employees,  or  agents  of. 
any  institution  of  the  Farm  Credit  System: 
and 

"fB>  experienced  in  financial  services  and 
credit ". 

fB>  CoNroRMiNG  AMENDMENT.— Subsection 
la)  of  section  5.1  fl2  U.S.C.  2222fa»  is 
amended  by  striking  out  "seven  "  and  insert- 
ing in  lieu  thereof  "nine". 

f2)  Election  to  have  separate  boards  or 
DIRECTORS  roR  SYSTEM  BANKS.— Part  A  of  tiUe 
V  (12  U.S.C.  2221  et  seg.)  is  amended  by  in- 
serting after  section  5.3  the  following: 

"Sec  5.14.  Election  to  Have  Separate 
Board  or  Directors  for  System  Banks.— (a) 
Within  30  days  after  receipt  by  the  Farm 
Credit  Administration  of  a  petition  from  a 
stockholder  or  stockholders  of  any  bank  (or 
one  or  more  ftorroioers  from  or  subscribers  to 
the  gu4iranty  fund  of  a  bank  for  coopera- 
tives) representing  at  least  25  percent  of  the 
total  number  of  votes  that  may  be  cast  by 
the  bank's  stockholders  (or  subscribers)  in 
the  election  of  directors,  a  referendum  shall 


be  held  to  determine  whether  to  elect  a  sepa- 
rate board  of  directors  for  the  bank.  The 
Farm  Credit  Administration  shall  issue  a 
notice  to  all  stockholders  (or  subscribers)  of 
the  barUc  explaining  that  such  a  referendum 
is  to  be  held.  The  notice  shall  state  the  time 
and  place  of  a  special  stockholders '  meeting 
to  hold  the  referendum.  The  notice  to  asso- 
ciatioru  shall  state  the  numt>er  of  votes  that 
the  board  of  the  association  is  entitled  to 
cast  in  the  referendum^  based  on  the  number 
of  voting  stockholders  of  that  association  on 
the  date  of  such  notice,  as  determined  by  the 
Farm  Credit  AdministratioTL  The  meeting 
shall  be  held  not  less  than  30  nor  more  than 
SO  days  after  the  date  the  notice  is  mailed. 

"(b)  If  at  the  special  meeting  of  stockhold- 
ers (or  subscribers)  of  a  bank  called  under 
subsection  (a)  a  majority  of  the  votes  repre- 
sented at  such  meeting  are  cast  in  favor  of 
the  election  of  a  separate  board  of  directors 
for  the  bank,  the  Farm  Credit  Administra- 
tion shall  hold  elections  for  a  separate  board 
of  directors  for  the  t>ank  in  accordance  with 
subsection  (c). 

"(c)  Each  separate  board  of  directors  of 
the  bank  shall  be  composed  of  five  members. 
Two  members  of  the  original  separate  board 
shall  be  the  two  district  board  members  al- 
ready elected  by  the  bank's  stockholders  for 
subscribers/,  who  shall  no  longer  be  members 
of  the  district  board.  The  other  three  origi- 
nal members,  and  all  succeeding  members, 
shall  be  elected  and  serve  in  accordance 
with  sections  5.1  and  5.2. 

"fd)  If  separate  boards  are  established  for 
tuM  or  more  banks  in  a  district,  the  district 
t>oard  for  that  district  shall  be  terminated. 

"fe)  Coordination  between  boards  of  direc- 
tors in  a  district  on  matters  such  as  joint 
property,  functions,  or  policy  shall  be  by  a 
committee  composed  of  representatit>es  from 
each  board  in  the  district 

"ff)  A  separate  board  of  directors  estab- 
lished under  this  section  shall  continue 
until  abolished.  If  the  Farm  Credit  Adminis- 
tration receives  a  petition  similar  to  that 
described  in  subsection  fa/  requesting  a  ref- 
erendum to  determine  whether  to  retain  the 
separate  board  of  directors  for  the  tmnk,  a 
referendum  shall  t>e  held  as  provided  in  sub- 
section (a/.  If  a  majority  of  the  votes  repre- 
sented at  the  special  shareholders'  meeting 
called  under  the  preceding  sentence  are  cast 
in  favor  of  at)olishing  the  separate  board  of 
directors  of  the  bank,  the  board  shallXbe 
abolished,  and  the  two  most  senior  memt>ers 
shall  join  the  district  board,  which  shall 
then  act  for  the  bank.  If  the  district  board 
has  been  terminated  under  subsection  (d),  it 
shall  take  the  concurrent  atwlition  referen- 
dums  of  two  district  banks  to  reestablish  it 

"(g)  The  creation  of  a  separate  board,  or 
its  at>olition.  shall  last  at  least  five  years. 

"(h)  The  separate  board  of  directors  of  a 
district  bank  elected  under  this  section  shall 
have  the  potoer  to  exercise  all  of  the  powers 
granted  to  the  bank  in  section  1.4.  2.1.  or  3.1. 
whichever  is  applicable.  The  district  board 
s/tall  not  act  for  the  bank  or  exercise  the  au- 
thority otherwise  granted  uncler  section 
S.S.". 

(C)  CONFORMINO  AMENDMENTS.— 

(1)  Section  3.8(l)(d)(3/  (12  U.S.C. 
2129(l/(d)(3)/  is  amended  by  striking  out 
"district  board"  and  inserting  in  lieu  there- 
of "board  of  directors". 

(2)  Paragraph  (1)  of  section  5.17(a)  (12 
U.S.C.  2252(a)(1))  is  amended  by  inserting 
"(or.  in  the  case  of  a  district  in  which  a 
merger  and  reorganization  described  in  title 
VI  has  been  completed,  the  boards  of  direc- 
tors of  the  resulting  merged  and  reorganized 
bank  and  the  district  bank  for  cooperatives. 


or,  in  the  case  of  a  district  in  which  there  is 
one  or  more  banks  with  a  separate  iHjard,  a 
committee  established  under  section 
5.3A(a))"  before  "involved". 

(3)  The  first  sentence  of  paragraph  (2)  of 
section  5.17(a)  (12  U.S.C.  2252 f a) f 2))  w 
amended  by  inserting  "for,  in  the  case  of  a 
district  in  which  a  merger  and  reorganiza- 
tion described  in  title  VI  has  been  complet- 
ed, the  boards  of  directors  of  the  resulting 
merged  and  reorganized  bank  and  the  dis- 
trict bank  for  cooperatives,  or,  in  the  case  of 
a  district  in  which  there  is  one  or  more 
banks  unth  a  separate  board,  a  committee 
established  under  section  5.3Afa))"  before 
"involved  and  by  a  majority". 

f4)  The  last  sentence  of  paragraph  f2)  of 
section  5.17 fa/  fl2  U.S.C.  2252(a)(2/)  U 
amended  by  inserting  "(or,  in  the  case  of  a 
district  in  which  a  merger  and  reorganiza- 
tion descrH>ed  in  title  VI  has  been  complet- 
ed, the  boards  of  directors  of  the  resulting 
merged  and  reorganized  bank  and  the  dis- 
trict bank  for  cooperatives,  or,  in  the  case  of 
a  district  in  which  there  is  one  or  more 
banks  with  a  separate  board,  a  committee 
established  under  section  5.3Afa)>"  before 
"and  the  board  of  directors". 

SEC.  Iti.  OTHER  PROVISIOSS. 

(a)  Required  Information  on  Mergers.— 
Part  B  of  title  IV  (12  U.S.C.  2181  et  seq.)  U 
amended  by  inserting  after  the  sections 
added  by  section  108 fa)  of  this  Act  the  fol- 
lowing: 

"Sec  4.12C.  Required  Information  on 
Mergers.— No  merger  may  take  place  under 
any  provision  of  this  Act  unless  the  follow- 
ing conditions  are  met 

"fl)  The  Farm  Credit  Administration  has' 
approved  the  information  that  is  to  be  sent 
to  the  stockholders  of  the  institutions  to  be 
merged. 

"(2)  The  information  to  be  sent  to  stock- 
holders contains  an  enumerated  statement 
of  the  anticipated  benefits  of  such  merger  to 
the  stockholders  of  the  institutions  to  be 
merged  and  the  i>otential  disadvantages  of 
such  merger  to  such  stockholders.  Before  an 
institution  provides  such  irtjormation,  the 
institution  shall  amend  such  information, 
as  the  Farm  Credit  Administration  deter- 
mines necessary,  to  ensure  its  accuracy  so 
that  the  stockholders  may  make  an  informed 
decision  as  to  the  advisability  of  the  pro- 
posed merger. 

"(3)  At  least  60  days  have  elapsed  since  the 
sending  of  such  inJOTTnation  to  stockholders. 

"Sec.  4.12D.  Communications  with  Stock- 
holders.—(a)  Each  bank  for  cooperatives. 
Federal  land  bank  association,  and  produc- 
tion credit  association  shall  provide  a  cur- 
rent list  of  its  stockholders  unthin  7  days 
after  receipt  of  a  written  request  by  a  stock- 
holder. As  a  condition  to  providing  the  list 
the  bank  or  association  may  require  that  the 
stockholder  agree  and  certify  in  writing  that 
the  stockholder  will— 

"(1)  use  the  list  exclusively  for  communi- 
cating uyith  stockholders  for  permissible  pur- 
poses: and 

"(2/  not  make  the  list  available  to  any 
person,  other  than  the  stockholder's  attorney 
or  accountant  without  first  obtaining  the 
written  consent  of  the  institution. 

"(b)  As  an  alternative  to  receiving  a  list  of 
stockholders,  a  stockholder  may  request  the 
institution  to  mail  or  otherwise  furnish  to 
each  stockholder  a  communication  for  a 
permissible  purpose  on  behalf  of  the  request- 
ing stockholder.  This  altematii^e  may  be 
used,  at  the  discretion  of  the  requesting 
stockholder,  if  the  requester  agrees  to  defray 
the  reasonable  costs  of  the  communication. 


If  the  requester  decides  to  exercise  this 
option,  the  institution  shall  provide  the  re- 
quester with  a  unritten  estimate  of  the  costs 
of  handling  and  mailing  the  communica- 
tion as  soon  as  is  practicable  after  receipt  of 
the  stockholder's  request  to  furnish  the  com- 
municatiOTL  ". 

(b)  EuaiBiLTTY  of  Parents  and  Subsidiar- 
ies of  Cooperatives  for  Loans.— Section  3.8 
(12  U.S.C.  2129)  is  amended  by  striking  out 
subsection  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(b)  Notwithstanding  any  other  provision 
of  this  section— 

"(1)  the  following  entities  shall  also  be  eli- 
gible to  borrow  from  a  bank  for  coopera- 
tives: 

"(A)  Cooperatives  and  other  entities  that 
have  received  a  loan,  loan  commitment  or 
loan  guarantee  from  the  Rural  Electrifica- 
tion Administration,  or  a  loan  or  loan  com- 
mitment from  the  Rural  Telephone  Bank,  or 
that  have  been  certified  by  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion to  be  eligible  for  such  a  loan,  loan  com- 
mitment or  loan  guarantee,  and  subsidiar- 
ies of  such  cooperatives  or  other  entities. 

"(B)  Any  legal  entity  more  than  50  percent 
of  the  voting  control  of  which  is  held  by  one 
or  more  associations  or  other  entities  that 
are  eligible  to  borrow  from  a  bank  for  coop- 
eratives under  subparagraph  (A)  of  this 
paragraph. 

"fO  Any  legal  entity  that  fi)  holds  more 
than  SO  percent  of  the  voting  control  of  an 
association  or  other  entity  that  is  eligible  to 
borrow  from  a  bank  for  cooperatives  under 
subsection  fa)  or  subparagraph  fA)  of  this 
paragraph,  and  fii)  borrows  for  the  purpose 
of  making  funds  available  to  that  associa- 
tion or  entity. 

"f2)  Each  association  and  other  entity  eli- 
gible to  borrow  from  a  l>ank  for  cooperatives 
under  this  subsection,  for  purposes  of  sec- 
tion 3. 7fa),  shall  be  treated  as  an  eligible  co- 
operative association  and  a  stockholder  eli- 
gible to  borrow  from  the  bank.". 

fc)  Amendments  Relating  to  Authority  of 
System  Instttutions  to  Sell  Certain  Kinds 
OF  Insurance.— 

fl)  Section  4.29  fl2  U.S.C.  2218)  is  amend- 
ed— 

fA)  in  subsection  fa)— 

li)  by  inserting  "(1)"  before  "The  regula- 
tions"; 

fii)  by  striking  out  "of  this  Act": 

fiii)  by  inserting  "or  borrower  from" 
before  "any  such  hank": 

fiv)  by  adding  at  the  end  the  foUotoing:  "A 
member  or  boirower  shall  have  the  option, 
without  coercion  from  the  person's  bank  or 
fissociation,  to  accept  or  reject  such  insur- 
ance. ":  and 

fv)  adding  after  and  below  the  end  the  fol- 
lowing: 

"(2)  Unless  specifically  authorized  by  law 
and  subject  to  subsection  (b),  no  System  in- 
stitution nor  the  Farm  Credit  Administra- 
tion may  own,  control  manage,  underwrite, 
direct  or  supervise  any  insurance  company 
or  insurance  agency,  underwrite  insurance, 
adjust  or  pay  claims,  or  supervise  the  ad- 
justment or  payment  of  any  claim,  or  train 
and  school  or  service,  adjusters  or  insur- 
ance agents. ";  and 

(B)  in  paragraph  (2)  of  subsection  (b)— 

li)  by  redesignating  subparagraphs  (i), 
(ii),  and  (Hi),  as  subparagraphs  (A),  (B), 
and  (C),  respectively: 

(ii)  in  subparagraph  (B),  as  so  redesignat- 
ed, tyy  striking  out  "and": 

(Hi)  in  subparagraph  (C),  as  so  redesignat- 
ed, by  striking  out  "and":  and 

liv)  by  adding  at  the  end  the  foUotoing: 


"(D)  the  insurance  program  has  been  ap- 
proved by  the  bank  or  association  from 
among  specific  programs  made  available  to 
it  by  insurers— 

"(i)  meeting  reasonable  financial  and 
quality  of  service  standards;  and 

"(ii)  licensed  under  State  law  to  do  busi- 
ness in  the  State:  and 

"(E)  in  making  insurance  available 
through  approved  insurers,  the  board  of  di- 
rectors of  the  association  or  bank  selects 
and  offers  at  least  three  approved  insurers 
for  each  type  of  insurance  made  available  to 
the  members  and  borrowers;  and".         i 

(2)  Notwithstanding  the  amendments 
made  to  section  4.29  by  paragraph  (1),  any 
insurance  program  offered  by  any  bank  or 
association  of  the  Farm  Credit  System  on 
the  date  of  the  enactment  of  this  Act  that 
does  not  meet  the  requirements  of  section 
4.29,  as  so  arnended,  may  be  continued  until 
January  1,  1988. 

(d)  Authority  of  Farm  Credit  Administra- 
tion to  Assess  Civil  Money  Penalties.— 

(1)  Assessment  AUTHORrrv.— Subsection  (a) 
of  section  5.32  (12  U.S.C.  2268(a))  is  amend- 
ed by  inserting  "and  any  such  institution  or 
person  who  violates  any  provision  of  this 
Act  or  any  regulation  issued  under  this  Act 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  tSOO  per  day  for  each  day  during 
which  such  violation  continues;"  before  "but 
the  Farm  Credit  Administration". 

(2)  Notification  of  alleged  violators.— 
Subsection  fb)  of  section  5.32  fl2  U.S.C. 
2268fb))  is  amended  by  inserting  "Before  de- 
termining whether  to  assess  a  civil  money 
penalty  and  determining  the  amount  of  such 
penalty,  the  Farm  Credit  Administration 
shall  notify  the  institution  or  person  to  be 
assessed  of  the  violation  or  violations  al- 
leged to  have  occurred  or  to  be  occurring, 
and  shall  solicit  the  views  of  the  iristitution 
or  person  regarding  the  imposition  of  such 
penalty. "  before  "In  determining". 

t3)  Review  of  final  orders.— Subsection 
fd)  of  section  5.32  fl2  U.S.C,  2268fd))  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Final  orders  of  the  Farm  Credit  Adminis- 
tration issued  under  subsection  fc)  shall  be 
reviewable  under  chapter  7  of  title  5,  United 
States  Code. ". 

fe)  AuTHORmr  of  Federal  Land  Banks  to 
Make  Loans  for  Commercial  Recreation 
Purposes  on  Farms  and  Ranches.— Section 
1.10  fl2  U.S.C.  2018)  is  amended  by  adding 
at  the  end  the  following:  "Loans  may  be 
made  to  farmers  and  ranchers  also  for  the 
acquisition  of  equipment  necessary  to  con- 
duct commercial  recreation  or  recreation-re- 
lated activities  on  farm  or  ranch  property,  if 
such  equipment  is  used  on  the  farm  or  ranch 
property  and  is  owned  by  the  farmer  or 
rancher  or  the  family  of  the  farmer  or  ranch- 
er. ". 

ff)  Limitation  on  Authority  of  Farm 
Credit  Administration  To  Require  Disclo- 
sure of  Information  Relating  to  Loans 
Made  to  Directors.— 

fl)  In  general.- Paragraph  f9)  of  section 
5.17fa)  fl2  U.S.C.  2252ta/f9)/  is  amended  by 
inserting  before  the  period  the  following:  ", 
except  that  the  Farm  Credit  Administration 
may  not  require  any  System  institution  to 
disclose  in  any  report  to  stockholders  infor- 
mation concerning  the  condition  or  classifi- 
cation of  a  loan— 

"fA)  to  a  director  of  the  institution— 

"fi)  who  has  resigned  before  the  time  for 
filing  the  applicable  report  with  the  Farm 
Credit  Administration;  or 

"fii)  whose  term  of  office  will  expire  no 
later  than  the  date  of  the  meeting  of  stock- 
holders to  which  the  report  relates;  or 


"fB)  to  a  member  of  the  immediate  family 
of  a  director  of  the  institution  uTiless- 

"fi)  the  family  member  resides  in  the  same 
household  as  the  director;  or 

"fii)  the  director  has  a  material  financial 
or  legal  interest  in  the  loan  or  business  oper- 
ation of  the  family  member". 

f2)  Regulations.— WUhin  30  days  after  the 
date  of  the  enactment  of  this  Act  the  Farm 
Credit  Administration  shall  amend  its  regu- 
lations OS  necessary  to  implement  the 
amendment  made  by  paragraph  fl). 

fg)  Removal  of  Certain  Sunset  Provi- 
sions; Prohibition  Against  Use  of  Signed 
Ballots.— Section  4.20  (12  U.S.C.  2208)  is 
amended  to  read  as  follows: 

"Sec  4.20.  Prohibition  Against  Use  ^ of 
Signed  Ballots.— In  any  election  or  merger 
vote,  or  other  proceeding  subject  to  a  vote  of 
the  stockholders  for  subscribers  to  the  guar- 
anty fund  of  a  bank  for  cooperatives),  con- 
ducted by  a  lending  institution  of  the  Farm 
Credit  System,  the  institution— 

"fl)  may  not  iwe  signed  ballots:  and 

"f2)  shall  implement  measures  to  safe- 
guard the  voting  process  for  the  protection 
of  the  right  of  stockholders  for  subscribers) 
to  a  secret  ballot ". 

sec.  lie.  REPEAL  OF  PREAPPROVAL  AND  RELATED 
AUTHORITIES 

fa)  Section  1.3  is  amended  by  striking  out 
the  second  sentence  and  inserting  in  lieu 
thereof  "The  Farm  Credit  Administration 
shall  approve  amendments  consistent  with 
this  Act  to  charters  of  Federal  land  banks. ". 

fb/  Section  1.4  is  amended— 

fl)  in  paragraph  flS),  by  striking  out  "and 
approved  by"  and  inserting  in  lieu  thereof 
"in  accordance  vnth  regulations  of": 

f2)  in  paragraph  f21),  by  striking  out  "as" 
and  by  inserting  in  lieu  thereof  "in  accord- 
ance with  generally  accepted  accounting 
principles,  except  as  may  be";  and 

f3)  in  paragraph  f22),  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion". 

(c)  Section  1.5  is  amended— 

fl/  in  subsection  fa),  by  striking  out  "with 
the  approval  of  the  Farm  Credit  Administra- 
tion "; 

f2)  in  subsection  fd),  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion ";  and 

(3)  in  subsection  (f),  by  striking  out  "the 
Farm  Credit  Administration  may  approve" 
and  inserting  in  lieu  thereof  "may  be  ap- 
proved by  the  board  of  directors  of  the 
bank". 

(d)  Section  1.9  is  amended— 

(1/  in  the  first  sentence,  by  striking  out 
"approved  by"  and  inserting  in  lieu  thereof 
"prescribed  by  regulations  of";  and 

(2/  in  the  second  sentence,  by  striking  out 
"and  approved  by"  and  inserting  in  lieu 
thereof  "in  accordance  with  regulations  of. 

(e)  The  last  sentence  of  section  1.13  is 
amended— 

(1)  by  striking  out  "or  by  approving 
bylaws  of  the  association, "; 

(2/  by  striking  out  "direct  at  any  time 
changes  in"  and  inserting  in  lieu  thereof 
"approve  amendments  to";  and 

(3)  by  striking  out  "as"  and  all  that  fol- 
lows through  "Act". 

(f)  Section  1.17  is  amendid— 

(1)  in  subsection  (a),  by  inserting  "regula- 
tions of  before  "the  Farm  Credit  Adminis- 
tration": and 

(2)  in  subsection  fb)— 

fA)  by  striking  out  "ID";  and 
fB)  by  striking  out  "hereof,  and  f2)  the  ap- 
proval of  the  Farm  Credit  Administration ". 
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Ig)  Section  l.li(a)  «  amended  by  imeTting 
"regvlationt  of'  before  "the  Farm  Credit  Ad- 
ministration". 

fhJ  Section  2.0  U  amended  by  striking  out 
the  second  sentence  and  inserting  in  lieu 
thereof  "The  Farm  Credit  Administration 
shall  apvrove  amendments  consistent  vrith 
this  Act  to  charters  of  Federal  intennediate 
credit  banks. ". 

a  J  Section  2.1  is  amended— 

<1)  in  paragraph  113),  by  striking  out  "and 
approved  by"  and  inserting  in  lieu  thereof 
"in  accordance  with  regulations  or':  and 

t2)  in  paragraph  (IS),  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion ". 

(})  Section  2.2  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "with 
the  approval  of  the  Farm  Credit  Administra- 
tion": 

(2)  in  subsection  Id),  by  striking  out  '  and 
approved  by  the  Farm  Credit  Administra- 
tion": and 

(3)  in  subsection  Ig)— 

(A)  in  the  first  paragraph,  by  striking  out 
",  with  the  approval  of  the  Farm  Credit  Ad- 
ministration, "," 

IB)  in  the  second  paragraph,  by  striking 
out  ",  with  approval  of  the  Farm  Credit  Ad- 
ministration, ";  oTid 

IC)  in  the  first  sentence  of  the  fourth  para- 
graph, by  striking  out  "under"  and  inserting 
in  lieu  thereof  "in  accordance  with  ". 

Ik)  The  second  sentence  of  section  2.61c)  is 
amended— 

ID  by  striking  out  "approved"  and  insert- 
ing in  lieu  thereof  "established":  and 

12)  by  inserting  after  "Administration  '  the 
following  "in  regiUations". 

ID  The  last  sentence  of  section  2.10  is 
amended— 

11)  by  striking  out  "or  by  approval  of 
bylaws  of  the  OMOctatton, ";  and 

12)  by  striking  out  "direct"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "approve  amendments  to  the 
charter  of  such  association. ". 

fm)  Section  3.0  is  amended  by  striking  out 
the  second  sentence  and  inserting  in  lieu 
thereof  "The  Farm  Credit  Administration 
shall  approve  amendments  consistent  with 
this  Act  to  charters  and  organisational  cer- 
tificates of  banks  for  cooperatives. ". 

In)  Section  3.1  is  amended  by  striking  out 
"and  approved  by  the  Farm  Credit  Adminis- 
tration" each  place  it  appears. 

lo)  Section  3.3  is  amended— 

ID  in  subsection  la),  by  striking  out  ", 
with  the  approval  of  the  Farm  Credit  Ad- 
ministration, "; 

12)  in  subsection  lb),  by  striking  out  "with 
the  approval  of  the  Farm  Credit  Administra- 
tion": and 

13)  in  subsection  le),  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion". 

Ip)  Section  3.S  is  amended  by  striking  out 
"vnth  approval  of  the  Farm  Credit  Adminis- 
tration ". 

Iq)  Section  3.91a)  is  amended— 

ID  in  the  first  sentence,  by  striking  out 
"with  the  approval  of  the  Farm  Credit  Ad- 
ministration": 

12)  in  the  second  sentence,  by  striking  out 
".  with  the  approval  of  the  Farm  Credit  Ad- 
ministration, ";  and 

13)  in  the  third  sentence,  by  striking  out 
"as  may  be  approved  by  the  Farm  Credit  Ad- 
ministration". 

Ir)  Section  3.11  is  amended— 

ID  in  subsection  lb),  by  striking  out  "as 
may  be  approved  by  the  Farm  Credit  Admin- 
istration"; 

12)  in  subsection  Ic),  by  striking  out  "the 
Farm  Credit  Administration  may  approve" 


and  inserting  in  lieu  thereof  "may  be  ap- 
proved by  the  board  of  directors":  and 

13)  in  subsection  Id),  by  stHking  out  "the 
Farm  Credit  Administration  may  approve" 
and  inserting  in  lieu  thereof  "may  be  ap- 
proved by  the  board  of  directors". 

Is)  Section  4.26  is  amended— 

ID  by  striking  out  "or  by  prescribing  in 
the  terms  of  the  charter  or  by  approval  of  the 
bylaws  of  the  corporation"; 

12)  by  striking  out  "direct  at  any  time" 
and  all  that  follows  through  the  period  at 
the  end  of  the  first  sentence  and  inserting  in 
lieu  thereof  "approve  amendments  consist- 
ent with  this  Act  to  charters  or  ariicles  of 
service  corporations. ".'  and 

13)  by  striking  out  the  second  sentence. 

It)  The  heading  of  section  4.27  is  amended 
by  striking  out  "Supervision"  and  inserting 
in  lieu  thereof  "Rcoulation". 

lu)  Section  S.2  is  amended— 

ID  in  subsection  lb)— 

lA)  by  striking  out  "Farm  Credit  Adminis- 
tration" the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "district  election  com- 
mittee of  the  dUtrict  where  the  election  will 
be  held";  and 

IB)  by  striking  out  "Farm  Credit  Adminis- 
tration" each  place  it  appears  thereafter 
and  ijuerting  in  lieu  thereof  "district  elec- 
tion committee"; 

12)  in  subsection  Ic)— 

I  A)  by  striking  out  "Farm  Credit  Adminis- 
tration" the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "district  election  com- 
mittee of  the  dUtrict  where  the  election  uiill 
&e  held"; 

IB)  by  striking  out  "Farm  Credit  Adminis- 
tration" each  place  it  appears  thereafter 
and  inserting  in  lieu  thereof  "district  elec- 
tion committee":  and 

IC)  by  striking  out  "lb)"  and  inserting  in 
lieu  thereof  "Ic)";  and 

13)  by  redesignating  subsections  lb),  Ic), 
and  Id),  as  subsections  Ic),  Id),  and  le),  re- 
spectively, and  inserting  after  subsection  la) 
the  following: 

"lb)  Each  district  board  shall  designate  a 
district  election  committee.  No  member  of 
such  district  election  committee  shall  be  a 
candidate  for  election  to  the  district  tmard. 
The  responsibilities  and  authorities  of  the 
district  election  committee,  delegated  by  the 
district  board,  shall  be  those  set  forth  in  this 
section. ". 

iv)  Section  5.17  is  amended— 

ID  in  subsection  la)— 

lA)  in  paragraph  12),  by  striking  out 
"amend  or  modify"  and  inserting  in  lieu 
thereof  "approve  amendments  to";  and 

IB)  in  paragraph  (5),  by  striking  out  "that 
meet  standards  and  criteria"  and  all  that 
follows  through  "refunds  by  Farm  Credit 
System  institutions";  and 

12)  6v  redesignating  subsections  lb)  and 
Ic)  as  subsections  Ic)  and  Id),  respectively, 
and  by  inserting  after  subsection  la)  the  fol- 
lowing: 

"lb)  The  Farm  Credit  Administration  shaU 
not  have  authority,  either  direct  or  indirect, 
to  approve  bylaws,  or  any  amendments  or 
modifications  or  changes  to  Itylaws,  of 
System  institutions. ". 

Iw)  Part  D  of  title  V  is  amended  by  adding 
at  the  end  the  foUouring: 

"Sec.  5.45.  Tkassition  Rules  Relatino  to 
Amendment  or  Certain  FCA  Approval  Au- 
thorities.-Any  approvals  granted  by  the 
Farm  Credit  Administration  before  the  date 
of  the  enactment  of  this  section  shall  remain 
in  effect  on  and  after  such  date.  Any  approv- 
al authority  of  the  Farm  Credit  Administra- 
tion that,  under  the  amendments  made  by 
section  110  of  the  Agricultural  Credit  Act  of 


1987,  became  an  authority  to  isstie  regula- 
tions may  be  exercised  only  until  the  earlier 
of  the  date  the  Farm  Credit  Administration 
iuues  final  regulations  under  such  author- 
ity, or  one  year  after  the  date  of  the  enact- 
ment of  thU  section.  After  the  close  of  such 
one-year  period,  the  Farm  Credit  Adminis- 
tration shall  not  take  any  enforcement 
action  against  any  System  institution  vHth 
respect  to  any  provision  so  amended,  until 
the  Farm  Credit  Administration  issues  final 
regulations  under  such  provision.  This  sec- 
tion shall  not  affect  the  authority  of  the 
Farm  Credit  Administration  to  exercise  any 
other  approval  authority  either  on  a  case-by- 
case  basis  or  through  regulation,  as  provid- 
ed in  section  S.17la)IS).". 

SEC.  III.  TBCHMCAL  AMENDMESTS. 

la)  Section  1.2  U  amended  by  striking  out 
"the  regulation"  and  iruerting  in  lieu  there- 
of "regulation". 

lb)  Section  1.1SI12)  is  amended  by  striking 
out  "or  delegated  to". 

Ic)  Section  1.20  is  amended  by  striking  out 
"hv  or  other"  and  inserting  in  lieu  thereof 
"by  other". 

Id)  Section  2.1118)  is  amended  by  striking 
out  the  comma  at  the  end  and  inserting  in 
lieu  thereof  a  period. 

le)  Section  2.2  is  amended— 

ID  in  subsection  Id),  by  striking  out  "be 
issued  to"  the  first  place  it  appears; 

12)  in  sutuection  If)— 

I  A)  by  striking  out  "other";  and 
IB)  by  inserting  "of  "  after  "with  regard  to 
the  payment"; 

13)  in  the  second  sentence  of  the  fourth  un- 
designated paragraph  of  subsection  Ig)— 

lA)  by  striking  out  "other"  the  first  place 
it  appears;  and 

IB)  by  inserting  "the"  before  "Farm  Credit 
Administration":  and 

14)  in  subsection  ih),  by  striking  out  "the 
Farm  Credit  Administration  or". 

If)  Section  2.6  is  amended—  ^ 

ID  in  subsection  Ic).  by  striking  out  the 
last  sentence:  and 

12)  by  redesignating  subsections  Ic)  and 
Id),  as  subsections  la)  and  lb),  respectively. 

Ig)  The  last  sentence  of  section  2.10  is 
amended  by  inserting  "the"  before  "Farm 
Credit  Administration"  the  second  place  it 
appears. 

Ih)  Section  2.13  is  amended— 

ID  in  subsection  Ic).  by  striking  out  "to 
other";  and 

12)  in  subsection  Id)— 

lA)  by  striking  out  "other"  the  first  place 
it  appears;  and 

IB)  by  inserting  a  comma  after  "noncumu: 
lative)". 

li)  The  section  heading  for  section  2.15  is 
amended  by  striking  out  the  comma  and  in- 
serting in  lieu  thereof  a  semicolon. 

Ij)  Section  2.17  is  amended  by  inserting  ", 
except  that  interest  on  such  obligations  shall 
6e  subject  to  Federal  income  taxation  in  the 
hands  of  the  holder"  before  the  period  at  the 
end. 

Ik)  Section  3.3ld)  is  amended  by  striking 
out  "by"  the  first  place  it  appears. 

ID  Section  3.4  is  amended  by  striking  out 
"other  than  stock  held  by  the  Farm  Credit 
Administration, ". 

Im)  Section  3.8  is  amended— 

ID  by  redesignating  subsection  ID  as  sulh 
section  la); 

12)  by  redesignating  paragraphs  la),  lb), 
Ic),  and  Id)  of  the  subsection  redesignated  tty 
paragraph  ID  of  this  subsection,  as  para- 
graphs ID,  12).  13),  and  14),  respectively; 

13)  by  redesignating  clauses  ID,  12),  and 
13)  of  the  paragraph  redesignated  as  para- 
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graph  14)  by  paragraph  12)  of  this  subsec- 
tion, a*  clauses  (A),  IB),  and  IC).  respective- 
ly; 

14)  in  the  clause  redesignated  as  clause  IC) 
by  paragraph  I4J,  by  striking  "12)"  and  in- 
serting in  lieu  thereof  "IB)". 

In)  Section  3.11  is  amended— 

ID  in  subsection  lb)— 

lA)  by  striking  out  "Ic)  and  Id)"  and  in- 
serting in  lieu  thereof  "lb)  and  Ic)";  and 

IB)  by  striking  out  the  last  sentence; 

12)  in  subsection  Ic)— 

lA)  by  striking  out  "lb)  of  this  section, 
whichever  is  applicable,"  and  inserting  in 
lieu  thereof  "la)";  and 

IB)  by  striking  out  "Id)"  and  inserting  in 
lieu  thereof  "Ic)"; 

13)  in  subsection  Id),  by  striking  out  "lb) 
whichever  is  applicable,"  and  inserting  in 
lieu  thereof  "la)"; 

14)  in  subsection  Ig)— 

I  A)  by  striking  out  "or  lb)";  and 
IB)  by  striking  out  "For  any  year  that  a 
bank  for  cooperatives  is  subject  to  Federal 
income  tax,  it"  and  inserting  in  lieu  thereof 
"A  bank  for  cooperatives";  and 

15)  by  redesignating  subsections  lb),  Ic), 
Id),  le),  If),  and  Ig),  as  subsections  la),  lb), 
Ic),  Id),  le),  and  If),  respectively. 

lo)  Section  3.12  is  amended  by  inserting 
"the"  l>efore  "Farm  Credit  Administration". 

Ip)  Section  3.13  is  amended  by  inserting  ", 
except  that  interest  on  such  obligations  shall 
be  subject  to  Federal  income  taxation  in  the 
hands  of  the  holier"  before  the  period  at  the 
end. 

Iq)  Section  4.31c)  is  amended  by  striking 
out  "direct  of  fully  guaranteed"  and  insert- 
ing in  lieu  thereof  "direct  or  fully  guaran- 
teed". 

Ir)  Section  4.1tlb)  is  amended  by  striking 
out  "court,  shall"  and  inserting  in  lieu 
thereof  "court  shall, ". 

Is)  Section  4.14  is  amended— 

ID  by  striking  out  "committeels)"  and  in- 
serting in  lieu  thereof  "committees"; 

12)  &v  striking  out  "4.13"  and  inserting  in 
lieu  thereof  "4.13B";  and 

13)  by  striking  out  "reviews"  and  inserting 
in  lieu  thereof  "review". 

It)  Title  IV  is  amended— 

ID  by  inserting  above  and  before  section 
4.15  the  following: 

"Part  D— Activities  of  Institutions  of  the 
System";  and 

12)  by  redesignating  part  D  as  part  E. 

lu)  Title  IV  is  amended  by  redesignating 
parts  E  and  F,  as  parts  G  and  H,  respective- 
ly. 

Iv)  Section  5.0  is  amended  by  striking  out 
"5.1712)"  and  iTiserting  in  lieu  thereof 
"5.17la)l2)". 

Iw)  The  section  heading  of  section  5.9  is 
amended  by  striking  out  ";  Civil  Proceed- 

iNOS". 

Ix)  Section  5.11  is  amended  by  striking  out 
the  last  sentence. 

ly)  Section  5.16  is  amended  by  transfer- 
ring the  4  sentences  immediately  follovnng 
paragraph  14)  to  just  before  the  last  sentence 
of  such  section. 

Iz)  Section  S.nia)  is  amended— 

ID  by  striking  out  paragraph  113);  and 

12)  by  redesignating  paragraphs  114)  and 
115),  as  paragraphs  113)  and  114),  respective- 
ly. 

laa)  Section  5.28  is  amended— 

ID  by  inserting  "la)"  before  "Whenever" 
the  first  place  it  appears;  and 

12)  in  subsection  le),  by  striking  out 
"Id)l3)"  and  inserting  in  lieu  thereof  "Id)". 

Ibb)  Section  5.29  is  amended— 

ID  in  subsection  la)— 

I  A)  by  striking  out  "interest"  and  insert- 
ing in  lieu  thereof  "interests"T 


IB)  by  striking  out  "the  investors  in  the" 
and  inserting  in  lieu  thereof  "investors  in"; 
and 

IC)  by  inserting  "the"  before  "Farm  Credit 
System"  the  third  place  it  appears. 

12)  in  subsection  lb),  by  striking  out  "in 
Farm  Credit  System  obligations"  and  insert- 
ing in  lieu  thereof  "of  the  institution's 
shareholders  or  the  investors  in  Farm  Credit 
System  obligations  or  may  threaten  to 
impair  public  confidence  in  the  institution 
or  the  Farm  Credit  System". 

Ice)  Section  5.30  is  amended  by  striking 
out  "subsection  Ig)"  and  inserting  in  lieu 
thereof  "section". 

Idd)  Section  5.32lf)  is  amended  by  striking 

out  "sections  5.31  and  5.32"  and  inserting  in 

lieu  thereof  "section  5.31  and  this  section". 

lee)  Section  5.37  is  amended  by  striking 

out  "claims, ". 

TITLE  II— PROVISIONS  AFFECTING  THE  AD- 
MINISTRATION OF  THE  CONSOLIDATED 
FARM  AND  RURAL  DEVELOPMENT  ACT 

SEC.  Ml.  AMENDMENT  OF  COSSOUDATED  FARM  AND 
RVRAL  DEVELOPMENT  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act 

SEC.  Itl  AMENDMENTS  AFFECTING  DEBT  RESTRVC- 
TVRING  AND  LOAN  SERVICING. 

la)  Debt  Restructuring  and  Loan  Servic- 
ing Options.— 

ID  Liquidation  not  required  as  condition 
OF  debt  restructuring  and  loan  servic- 
INO.— Subsection  Id)  of  section  331  17  U.S.C. 
1981  Id))  is  amended— 

lA)  by  inserting  "debts  or"  before 
"claims";  and 

IB)  by  adding  at  the  end  of  the  first  sen- 
tence the  following:  "The  Secretary  may  not 
require  liquidation  of  property  securing  any 
farmer  program  loan  or  acceleration  of  any 
payment  required  under  any  farmer  pro- 
gram loan  as  a  condition  of  taking  an 
action  authorized  under  this  subsectioTL  ". 

12)  Debt  restructuring  and  loan  servic- 
ing REQUIRED  WHERE  PREFERABLE  TO  LIQUIDA- 
TION.—Subtitle  D  17  U.S.C.'1981  et  seq.)  is 
arnended  by  inserting  after  section  352  the 
follovnng: 

"Sec.  353.  Ia)ll)  If  a  farm  borrower  is  at 
least  180  days  delinquent  in  any  payment 
under  any  farmer  program  loan,  and  the 
borrower  would  be  unable,  under  any  pri- 
mary loan  service  program  las  defined  in 
section  331D(d)),  to  meet  the  obligations  of 
the  borrower  under  such  loan,  the  Secretary 
shaU— 

"lA)  estimate— 

"li)  the  present  value  of  the  payments  that 
the  borrower  would  rn,ake  to  the  Secretary  if 
the  terms  of  such  loan  were  modified  under 
any  secondary  loan  service  program  'to 
ensure  that  the  t)orrower  is  able  to  meet  such 
obligations  and  continue  farming  oper- 
ations; and 

"Hi)  the  greatest  amount  the  Secretary 
could  reasonably  expect  to  recover  from  the 
borrov>er  through  bankruptcy,  or  liquida- 
tion of  the  property  securing  the  loan,  less 
all  reasonable  and  necessary  costs  and  ex- 
penses that  the  Secretary  could  reasonably 
expect  to  incur  to  preserve  or  dispose  of  such 
property  lincluding  all  associated  legal  and 
property  management  costs)  in  the  course  of 
such  a  bankruptcy  or  liquidation;  and 

"IB)  notify  the  borrower  in  writing  of  the 
amounts  estimated  under  subparagraph  lA) 
and   if  the  amount  estimated  under  sub- 


paragraph IA)lii)  exceeds  70  percent  of  the 
outstanding  loan  balance  plus  accrued  in- 
terest and  penalties  as  of  the  date  of  the  esti- 
mate, provide  the  factual  basis  for  the  esti- 
mate. 

"12)  If  the  amount  estimated  by  the  Secre- 
tary under  paragraph  ll)IA)li)  is  greater 
than  or  equal  to  the  amount  estimated  by 
the  Secretary  under  paragraph  ll)IA)lii),  the 
Secretary  shall,  loithin  45  days  after  notify- 
ing the  borrower  of  such  estimates,  offer  to 
the  borrower  to  modify  the  borrower's  loan 
obligations  through  any  combination  of  pri- 
mary and  secondary  loan  service  programs 
that  would  enable  the  borrower  to  meet  such 
obligations  Iso  modified)  under  the  loan 
and  to  continue  farming  operations.  If  the 
borrower  accepts  sux:h  offer  within  45  days 
after  receipt,  the  Secretary  shall  modify  the 
loan  accordingly. 

"13)  If  the  amount  estimated  by  the  Secre- 
tary under  paragraph  IDIA)li)  is  less  than 
the  amount  estimated  by  the  Secretary 
under  paragraph  ll)IA)lii),  and  if,  within  45 
days  after  receipt  of  such  estimate,  the  l>or- 
rower  pays  lor  obtains  third-party  financing 
to  pay)  the  Secretary  an  amount  equal  to  the 
amount  estimated  under  paragraph 
ll)IA)(ii),  the  obligations  of  the  borrower  to 
the  Secretary  under  the  loan  shall  terminate. 

"14)  This  subsection  shall  not  be  construed 
to  limit  the  authority  of  the  Secretary  to 
enter  into  any  agreement  under  which  the 
Secretary  may  modify  the  obligation  of  a 
borrower  to  take  into  account,  during  the 
life  of  the  loan,  by  way  of  a  shared  apprecia- 
tion arrangement,  any  amount  received  or 
considered  received  by  the  borrower  on  con- 
veyance of  the  security  property,  or  by  way 
of  an  agreement  whereby  such  borrower 
agrees  to  repay  a  portion  of  any  amounts  set 
aside  or  written  off,  in  the  event  the  borrow- 
er experiences  a  substantial  improxtement  in 
financial  condition  and  income. 

"lb)  At  the  election  of  the  borrower,  any  es- 
timate or  determination  under  this  section 
shall  for  purposes  of  section  333B,  be  treat- 
ed as  directly  and  adversely  affecting  the 
borrower. 

"Ic)  The  creditworthiness  of,  or  the  ade- 
quacy of  collateral  offere\by,  any  borrower 
whose  loan  obligations  are  modified  under 
this  section  shaU  be  determined  without 
regard  to  such  mxidificalion. 

"Id)  For  purposes  of  this  title,  the  term 
"borroioer'  means  any  farm  borrower  who 
has  outstanding  debt  obligations  to  the  Sec- 
retary under  any  farmer  program  loan  with- 
out regard  to  whether  the  loan  has  been  ac- 
celerated, but  does  not  include  any  borrower 
all  of  whose  loans  and  accounts  have  been 
foreclosed  or  liquidated  voluntarily  or  oth- 
erwise. ". 

lb)  Payment  of  Losses  on  Guaranteed 
Loans.— Subtitle  D  17  U.S.C.  1981  et  seq.)  is 
amended  by  inserting  after  the  section 
added  by  subsection  Ia)l2)  the  following: 

"Sec.  354.  Ia)ll)  Within  3  months  after  a 
court  of  competent  jurisdiction  confirms  a 
plan  of  reorganization  under  chapter  12  of 
title  11,  United  States  Code,  for  any  borrow- 
er to  whom  a  lender  has  made  a  loan  guar- 
anteed under  this  title,  the  Secretary  shall 
pay  the  lender  an  amount  estimated  by  the 
Secretary  to  be  equal  to  the  loss  incurred  by 
the  lender  for  purposes  of  the  guarantee 

"12)  Any  amount  paid  to  a  lender  under 
this  subsection  with  respect  to  a  loan  guar- 
anteed under  this  title  shall  be  treated  as 
payment  towards  satisfaction  of  the  loan 
guarantee. 

"lb)ll)  If  the  lender  of  a  guaranteed 
farmer  program  loan  takes  any  action  de- 
scribed in  section  331  Id)  unth  respect  to  the 
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loan  and  the  Secretary  approves  such 
action,  then,  for  purposes  of  the  guarantee, 
the  lender  shall  be  treated  as  having  sus- 
tained a  loss  egual  to  the  amount  by  uihich 
the  outstanding  balance  of  the  loan  immedi- 
ately before  such  action  exceeds  the  out- 
standing balance  of  the  loan  immediately 
after  such  action. 

•12)  The  Secretary  shaU  approve  the 
taking  of  an  action  described  in  section 
331(d)  by  the  lender  of  a  guaranteed  farmer 
program  loan  with  respect  to  the  loan  if 
such  action  reduces  the  net  present  value  of 
the  loan  to  an  amount  egual  to  not  less  than 
the  greater  of— 

-tA)  the  greatest  net  present  value  of  a 
loan  the  borrovoer  could  reasonably  be  ex- 
pected to  repay:  and 

"fB)  the  greatest  amount  that  the  lender  of 
the  loan  could  reasonably  expect  to  recover 
from  the  borroxDer  through  bankruptcy,  or 
liquidation  of  the  property  securing  the 
loan,  less  all  reasonable  and  necessary  costs 
and  expenses  that  the  lender  of  the  loan 
could  reasonably  expect  to  incur  to  preserve 
or  dispose  of  such  property  (including  all  as- 
sociated legal  and  property  management 
costs)  in  the  course  of  such  a  bankruptcy  or 
liquidation. 

"(3)  This  subsection  shall  not  be  construed 
to  limit  the  authority  of  the  Secretary  to 
enter  into  any  agreement  with  a  borrotoer  to 
take  into  account,  during  the  life  of  the 
loan,  by  way  of  a  shared  appreciation  ar- 
rangement, any  amount  received  or  consid- 
ered received  by  the  borrou>er  on  conveyance 
of  the  Security  property,  or  by  way  of  an 
agreement  whereby  such  borrower  agrees  to 
repay  a  portion  of  any  amounts  set  aside  or 
written  off  in  the  event  the  borrower  experi- 
ences a  substantial  improvement  in  finan- 
cial condition  and  income. ". 

(c)  Provision  and  Notice  or  Loan  Serv- 
ices.-SubtitU  D  (7  U.S.C.  1981  et  seq.)  is 
amended  by  inserting  after  section  331C  the 
following: 

'Sec.  331D.  (a)  The  Secretary  shall  provide 
to  each  farm  borrower  of  a  farmer  program 
loan  a  written  notice  that  describes  all  loan 
service  programs  that  may  be  provided  to 
borrowers  under  this  title  and  the  m^inner 
in  which  borrowers  may  apply  for  such  pro- 
grams. The  Secretary  shall  provide  such 
notice— 

"(1)  within  60  days  after  the  date  of  the 
enactment  of  this  section,  to  all  borrowers 
who  are  at  least  ISO  days  delinquent  in  the 
payment  of  principal  or  interest  on  a  loan: 

"(2)  at  the  time  any  application  is  made 
for  a  loan  service  program  under  this  title: 

"(3)  at  such  time  as  a  borrower  is  delin- 
quent in  the  payment  of  principal  or  inter- 
est on  a  loan:  and 

"(4)  on  request  of  the  borrower. 

"(b)(1)  The  Secretary  shall  consider  for  all 
loan  service  programs  any  farmer  program 
borrower— 

"(A)  who  requests  such  consideration:  or 

"(B)  who  is  delinquent  in  the  payment  of 
interest  or  principal  on  any  farmer  program 
loan. 

"(2)  The  Secretary  shall  consider  a  borrow- 
er for  aU  loan  service  programs  before  initi- 
ating liquidation,  requesting  conx>eyance  of 
security  property,  accelerating  a  loan,  repos- 
sessing property,  foreclosing  on  property,  or 
taking  any  other  collection  action  with  re- 
spect to  any  farmer  program  loan  made  or 
insured  to  the  borrower. 

"(3)  In  considering  a  borrower  for  loan 
service  programs,  the  Secretary  shall  place 
the  highest  priority  on  the  preservation  of 
the  borrower's  farming  operations. 

"(c>  For  purposes  of  this  title,  the  term 
loan  service  program,'  meajis,  unth  respect 


to  farmer  program  borrowers,  any  primary 
loan  service  program,  any  secondary  loan 
service  program,  and  any  preservation  loan 
service  program. 

"(d)  For  purposes  of  this  title,  the  term 
'primary  loan  service  program'  means  any 
of  the  following: 

"(1)  Loan  consolidation,  rescheduling,  or 
reamortizatiorL 

"(2)  Interest  rate  reduction. 

"(31  Deferral  of  principal  or  interest 

"(e)  For  purposes  of  this  title,  the  term 
'secondary  loan  service  program'  means  any 
action  authorized  under  section  331(d). 

"(f)  For  purposes  of  this  title,  the  term 
"preservation  loan  service  program'  means 
any  of  the  following: 

"(V  Homestead  retention. 

"(2)  Leaseback  of  farmland. 

"(g)  The  Secretary  shall  provide  written 
notice  of  regulations  promulgated  under  sec- 
tions 331  (d)  and  3S3  to  any  farm  borrower 
who  is  delinquent  on  any  fanner  program 
loan  and  who  requests  such  information 
from  the  Secretary,  or  whose  loaru  the  Secre- 
tary intends  to  liquidate,  accelerate,  or  fore- 
close. ". 

(d)  REOULATtONS.—The  Secretary  of  Agri- 
culture shall  issue  regulations  to  carry  out 
the  amendments  made  by  subsections  (a), 
(bt,  and  (c)  vnthin  60  days  after  the  date  of 
the  enactment  of  this  Act 

(e)  Suspension  or  Collection  Acnvrncs 
During  Transition  Period.— The  Secretary 
of  Agriculture  shall  not  initiate  any  accel- 
eratiOTU  foreclosure,  or  liquidation  in  con- 
nection with  any  farmer  program  loan 
before  the  date  the  Secretary  has  issued  final 
regulations  to  carry  out  the  amendments 
made  by  subsection  (a). 

SEC.  Ml  HOMESTEAD  PROTECTION. 

(a)  Outbuildings  Included  in  Homestead 
Property.— Paragraph  (3)  of  section  3S2(a) 
(7  U.S.C.  2000(a)(3))  is  amended  by  insert- 
ing "improved  or  unimproved"  before 
"property"  the  second  place  it  appears. 

(b)  Broaden  EuaiBiuTY  Requirements.— 
Subsection  (c)  of  section  3S2  (7  U.S.C. 
2000(c))  is  amended  to  read  as  follows: 

"(c)  To  be  eligible  to  occupy  homestead 
property,  a  borrower  of  a  loan  made  or  in- 
sured by  the  Secretary  or  Vie  Administrator 
must  satisfy  the  following  requirements: 

"(1)  The  borrower  must  apply  for  such  oc- 
cupancy not  later  than  3  years  after  the  date 
of  the  enactment  of  the  Agricultural  Credit 
Act  of  1987. 

"(2)  The  borrower  must  have  made  gross 
annual  farm  sales  reasonably  commensurate 
with  the  size  and  location  of  the  borrotoer's 
farming  unit  and  local  agricultural  condi- 
tions (including  natural  and  economic  con- 
ditions), in  at  least  2  calendar  years  during 
any  6  consecutive  years  during  the  period 
beginning  January  1.  1981.  and  ending  De- 
cember 31.  1990  (or  the  equivalent  crop  or 
fiscal  years).  For  purposes  of  this  para- 
graph, the  term  'gross  annual  farm  sales'  in- 
cludes rent  received  by  a  borrower  from  les- 
sees of  agricultural  land  during  any  period 
in  which  the  borrower,  due  to  circumstances 
beyond  his  control,  is  unable  to  actively 
farm  such  land. 

"(3)  The  borrotoer  must  have  received  from 
farming  operations  at  least  60  percent  of  the 
gross  annual  income  of  the  frorroi/jer  and 
any  spouse  of  the  borrower  in  at  least  2  cal- 
endar years  during  any  6-year  period  de- 
scribed in  paragraph  (2).  For  purposes  of 
this  paragraph,  the  term  'farming  oper- 
ations' includes  the  receipt  of  rent  by  a  bor- 
rower from  lessees  of  agricultural  land 
during  any  period  in  which  the  borrower, 
due  to  circumstances  beyond  the  borrower's 


control  is  unable  to  actively  farm  such 
land 

"(4)  The  borrower  must  have  continuously 
occupied  the  homestead  property,  and  en- 
gaged in  farming  or  ranching  operations  on 
adjoining  land,  or  other  land  owned,  rented, 
or  otherwise  controlled  by  the  borrower, 
during  any  6-year  period  described  in  para- 
graph (2),  except  that  this  requirement  shall 
not  apply  to  any  borrower  who,  due  to  cir- 
cumstances tteyond  the  borrou)er's  control, 
has  not  engaged  in  farming  or  ranching  op- 
erations during  such  6-year  period. 

"(S)  The  borrower  must  during  the  period 
of  occupancy  of  the  homestead  property,  pay 
a  reasonable  sum  as  rent  for  such  property 
to  the  Secretary  or  the  Administrator  in  an 
amount  substantially  equivalent  to  rents 
charged  for  similar  residential  properties  in 
the  area  in  which  the  homestead  property  is 
located,  and  failure  to  make  timely  rental 
payments  shall  constitute  cause  for  the  ter- 
mination of  all  rights  of  a  borrower  to  pos- 
session and  occupancy  of  the  homestead 
property  under  this  section.  In  effecting  any 
such  terminatiOTU  the  Secretary  shall  afford 
the  borrower  or  lessee  the  notice  and  hearing 
procedural  rights  described  in  section  333B 
and  shall  comply  with  all  applicable  State 
and  local  laws  governing  eviction  from  resi- 
dential property. 

"(6)  The  borrower  must,  during  the  period 
of  occupancy  of  the  homestead  property, 
maintain  the  property  in  good  condition. 

"(7)  The  borrower  must  agree  to  such  other 
reasonable  terms  and  conditions  consistent 
with  this  section  as  are  prescribed  by  the 
Secretary  or  the  Administrator. ". 

(c)  Conforming  Amendment.— Paragraph 
(1)  of  section  3S2(b)  (7  U.S.C.  2000(b)(1))  is 
amended  to  read  as  follows: 

"(b)(1)  If  the  Secretary  forecloses,  holds  in 
inventory  on  the  date  of  the  enactment  of 
the  Agricultural  Credit  Act  of  1987,  or  takes 
into  inventory  property  securing  a  loan 
made  or  insured  under  this  title:  if  the  Ad- 
ministrator forecloses,  holds  in  inventory  on 
the  date  of  the  enactment  of  the  Agricultural 
Credit  Act  of  1987,  or  takes  into  inventory 
property  securing  a  farm  program  loan 
made  under  the  Small  Business  Act  (IS 
U.S.C.  631  et  seq.):  or  if  a  borrower  of  a  loan 
made  or  insured  by  either  agency  files  a  pe- 
tition in  bankruptcy  that  results  in  the  con- 
veyance of  the  homestead  property  to  the 
Secretary  or  the  Administrator,  or  agrees  to 
voluntarily  liquidate  or  convey  such  proper- 
ty in  whole  or  in  part,  the  Secretary  or  the 
Administrator  may,  on  application  by  the 
borrower,  permit  the  borrower  to  retain  pos- 
session and  occupancy  of  the  homestead 
property. ". 

(d)  Homesteaders  Offered  Repurchase  on 
Same  Terms  as  Other  Persons.— Subsection 
(d)  of  section  3S2  (7  U.S.C.  2000(d))  is 
amended  by  adding  at  the  end  the  following: 
"Such  terms  and  conditions  shall  not  be  less 
favorable  than  those' intended  to  be  offered 
to  any  other  buyer. ". 

sec.  M4.  right  of  hrst  refvsal  of  family  of 
previous  owner  of  acquired  prop- 
ERTY. 

(a)  Right  or  First  Refusal  Strength- 
ened.—Subsection  (e)(1)  of  section  33S  (7 
U.S.C.  198S(e)(l))  is  amended  to  read  as  fol- 
lows: 

"(e)(1)  The  Secretary,  to  the  extent  practi- 
cable, shall  sell  or  lease  farmland  adminis- 
tered under  this  title  in  the  following  order 
of  priority: 

"(A)  Sale  of  such  farmland  to  the  previous 
owner  of  the  farmland  and  the  immediate 
family  of  such  oumer. 
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"(B)  Lease  with  an  option  to  purchase 
such  farmland  to  the  previous  owner  of  the 
farmland  and  the  immediate  family  of  such 
owner. 

"(C)  Sale  of  sxu:h  farmland  to  the  previous 
operator  of  the  farmland 

"(D)  Lease  with  an  option  to  purchase 
such  farmland  to  the  previous  operator  of 
the  farmland. 

"(E)  Sale  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  sux:h  sale) 
of  not  larger  than  family-size  farms. 

"(F)  Lease  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such  sale) 
of  not  larger  than  family-size  farms. ". 

^6;  Previous  Owners  To  Be  Given  Writ- 
ten Notice  or  Potential  Sale  or  Lease  or 
Property.— Paragraph  (6)  of  section  335(e) 
(7  U.S.C.  1985(e)(6))  U  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  fB)  and  inserting  ":  and": 
and 

(3)  by  inserting  after  and  below  subpara- 
graph (B)  the  following: 

"(C)  provide  written  notice  reasonably 
calculated  to  inform  the  previous  owner  or 
operator  of  such  farmland  of  the  availabil- 
ity of  such  farmland, ". 

SEC  Its.  BORROWERS' right  TO  INFORM A'HON. 

Subtitle  D  (7  U.S.C.  1981  et  seq.)  U  amend- 
ed by  inserting  after  section  333B  the  follow- 
ing: 

"Sec.  333C.  (a)  On  request  of  a  farm  bor- 
rower of  a  farmer  program  loan,  the  Secre- 
tary shall  make  available  to  the  borrower 
the  following: 

"(1)  One  copy  of  each  document  signed  by 
the  borrower. 

"(2)  Copies  of  the  forbearance  and  restruc- 
turing regulations  or  policies  applicable  to 
the  loan  at  the  time  of  the  request,  including 
appeal  procedures. 

"(3)  One  copy  of  each  appraisal  performed 
with  respect  to  the  loaru 

"(4)  AU  documents  that  the  Secretary  oth- 
erwise is  required  to  provide  to  the  borrower 
under  any  law  or  rule  of  law  in  effect  on  the 
date  of  such  request 

"(b)  Subsection  (a)  shall  not  be  construed 
to  supersede  any  duty  imposed  on  the  Secre- 
tary by  any  law  or  rule  of  law  in  effect 
before  the  date  of  the  enactment  of  this  sec- 
tion, unless  such  duty  is  in  direct  conflict 
with  any  duty  imposed  by  subsection  (a). ". 

SEC  itt.  SENSE  OF  CONGRESS  REGARDING  GUARAN- 
TEED LOAN  PROGRAM. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should  issue  guarantees 
for  loans  under  the  Consolidated  Farm  and 
Rural  Development  Act,  to  the  maximum 
extent  practicable,  to  assist  eligible  borrow- 
ers whose  loans  are  restructured  by  institu- 
tions of  the  Farm  Credit  System,  commer- 
cial banks,  insurance  companies,  and  other 
lending  institutions. 

SEC.  :»7.  MATCHING  GRANTS  TO  STATES  FOR  OPER- 
ATION OF  FARM  LOAN  MEDIATION  PRO- 
CRAMS. 

(a)  Hatching  Grants.— The  Secretary  of 
Agriculture  shall  pay  to  each  eligible  State 
that  provides  mediation  services  to  farmers 
and  their  creditors  that  result  in  nonbind- 
ing  decisions  on  the  parties  under  an  agri- 
cultural loan  mediation  program  50  percent 
of  the  cost  to  the  State  of  such  program.  The 
Secretary  shaU  not  pay  more  than  $500,000 
per  year  to  a  single  State  under  this  section. 

(b)  Use  or  QuANT.-Each  State  that  re- 
ceives an  amount  paid  under  subsection  (a) 
shall  use  such  amount  to  cover  any  expense 
(including  operating,  training,  and  admin- 
istrative expenses)  incurred  in  the  provision 


of  mediation  services  to  farmers  and  their 
creditors  under  a  State  agricultural  loan 
mediation  program. 

fc)  Good  Faith  Cooperation  or  Secretary 
or  AORICULTURE.-The  Secretary  of  Agricul- 
ture shall  prescribe  rules  requiring  each  pro- 
gram under  the  jurisdiction  of  the  Secretary 
that  makes,  insures,  or  guarantees  farm 
loans  to  participate  in  good  faith  in  any 
State  agricultural  loan  mediation  program, 
except  that  the  Secretary  shall  not  be  bound 
by  any  determination  made  in  such  pro- 
gram. 

(d)  REGULA'noNS.-The  Secretary  of  Agri- 
culture shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 

(e)  Report  to  Congress.— Not  later  than 
January  1,  1990,  the  Secretary  of  Agricul- 
ture shall  report  to  Congress  on  the  effective- 
ness of  the  State  agricultural  mediation  pro- 
grams receiving  matching  grants  under  this 
section,  recommendations  for  improving  the 
delivery  of  mediation  services  to  farmers, 
and  the  savings  to  the  States  as  a  resxUt  of 
having  an  agricultural  mediation  program. 

(f)  Authorjzation  or  Appropriations.— For 
matching  grants  under  this  section,  there 
are  authorized  to  be  appropriated  $5,000,000 
for  each  of  fiscal  years  1988,  1989,  1990, 
1991,  and  1992. 

sec.  its.  participation  in  debt  restructuring 
negotiations 

SubtiUe  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 202(b)  of  this  Act  the  following: 

"Sec.  355.  (a)  The  Secretary  may  not 
make,  insure,  or  guarantee  any  farmer  pro- 
gram loan  to  a  farm  borrower  on  the  condi- 
tion that  the  borrower  waive  any  right 
under  the  agricultural  loan  mediation  pro- 
gram of  any  State. ". 

SEC  il9.  RELEASE  OF  INCOME  FOR  LIVING  AND  OP- 
ERATING EXPENSES 

(a)  Extension  or  Release  Period.— Subsec- 
tion (f)(2)  of  section  335  (7  U.S.C.  1985(f)(2)) 
is  amended  by  striking  out  "accelerates" 
and  inserting  in  lieu  thereof  "takes  title  to 
and  possession  of  security  property  and  de- 
termines that  the  borrower  is  not  eligible  for 
leaseback  of  the  property  with  respect  to". 

(b)  Expansion  of  Definition  or  Normal 
Income  Secuiuty.— Subsection  (f)(1)  of  sec- 
tion 335  (7  U.S.C.  1985(f)(1))  is  amended  by 
iruserting  before  the  period  at  the  end  the  fol- 
lowing: "and  includes  any  other  chattel  or 
personal  (but  not  real)  property  that  (but  for 
the  action  of  the  Secretary)  wotUd  be  re- 
ceived by  the  borrower". 

(c)  Notification  to  Borrowers  or  Rights 
Added  by  This  Section;  Regulations.— Sub- 
section (f)  of  section  335  (7  U.S.C.  1985(f))  is 
amended  ty  adding  at  the  end  the  foUowing: 

"(3)  Within  90  days  after  the  date  of  the 
enactment  of  the  Agricultural  Credit  Act  of 
1987,  the  Secretary  shall  notify  each  borrow- 
er under  this  title  of  the  rigfit  of  the  borrow- 
er to  have  funds  released  under  this  subsec- 
tion and  the  manner  in  which  such  release 
may  be  requested 

"(4)  The  Secretary  shall  issue  regulations 
to  carry  out  this  subsection, ". 

SEC  210.  transfer  OF  INVENTOR}^ LANDS  HELD  BY 
FARMERS  HOME  ADMINISTRATION. 

SubtiUe  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 208(a)  of  this  Act  the  following: 

"Sec.  356.  The  Secretary,  without  reim- 
bursement, may  transfer  to  any  Federal  or 
State  agency  for  conservation  purposes  any 
real  property  acquired  by  the  Secretary 
under  this  Act— 

"(1)  with  respect  to  which  the  rights  of  all 
prior  owners  and  operators  have  expired,' 
and 


"(2)(A)  that  has  marginal  value  for  agri- 
cultural production:  or 
"(B)  that  is  environmentally  sensitive;  or 
"(C)  that  has  special  maruigement  impor- 
tance. ". 

SEC  211.  COUNTY  COMMITrEBS. 

Subsection  (a)  of  section  332  (7  U.S.C. 
1982(a))  is  amended— 

(1)  by  inserting  "ID"  before  "In  each 
county"; 

(21  in  the  second  sentence,  by  striking  out 
"deriving  the  principal  part  of  their  income 
from  farming"; 

(3)  by  inserting  before  the  period  at  the 
end  the  foUowing:  "before  conducting  any 
county  committee  election";  and 

(4)  by  adding  at  the  end  the  following: 
"(2)  A  borrower  of  a  loan  made  or  insured 

under  this  title,  or  a  member  of  the  borrow- 
er's famUy,  shall  be  eligible  with  respect  to 
only  one  position  on  the  county  committee, 
to  serve  as  an  elected  or  appointed  county 
committee  member,  subject  to  the  conflict  of 
interest  limitations  contained  in  section 
336. 

"(3)  Any  farmer  may  submit  nominations 
for  county  committee  elections  in  a  county 
during  a  period  of  not  less  than  45  days 
after  general  public  notice  of  any  procedure 
by  which  to  submit  such  nominations. 

"(4)  The  Secretary  shaU  not  hold  a  county 
covimittee  election  in  any  county  during  the 
30-day  period  beginning  the  date  general 
public  notice  of  the  election  is  first  provid- 
ed 

"(5)  For  purposes  of  this  subsection,  the 
term  'farmer'  includes  the  spouse  of  any 
farmer  otherwise  eligible  under  this  sec- 
tion. ". 

SEC.  212.  ENCOURAGEMENT  OF  GREATER  PARTICIPA- 
TION IN  INTEREST  RATE  REDUCTION 
PROGRAM. 

(a)  Extension  or  Program  for  5  ITears.- 
Section  1320  of  the  Food  Security  Act  of 
1985  (99  Stat  1532)  is  amended— 

(1)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1993"; 

(2)  by  inserting  "(a)"  before  "Effective": 
and 

(3)  adding  after  and  below  the  end  the  fol- 
lowing: 

"(b)(1)  The  General  Accounting  Office 
shall  evaluate  the  interest  rate  reduction 
program  of  the  Farmers  Home  Administra- 
tion and  report  to  Congress  the  results  of 
sueh  evaluation  not  later  than  March  31, 
1988. 

"(2)  In  performing  such  evdlv4ition,  the 
General  Accounting  Office  shaU- 

"(A)  conduct  a  survey  of  commercial 
banks  to  determine  why  the  participation  of 
such  banks  in  the  program  has  not  been 
greater: 

"(B)  evaluate  program  eligibUity  criteria 
established  by  the  Farmers  Home  Adminis- 
tration; 

"(C)  evaluate  the  administrative  proce- 
dures of  the  Farmers  Home  Administration 
under  its  farm  loan  programs  (including  its 
guaranteed  loan  programs)  in  terms  of  time- 
liness and  efficiency:  and 

"(D)  evaluate  the  extent  to  which  its  guar- 
anteed farm  loan  programs  have  been  re- 
vised since  the  date  of  the  enactment  of  the 
Food  Security  Act  of  1985  to  improve  such 
programs. 

"(3)  In  sutymitting  its  report  to  Congress, 
the  General  Accounting  Office  shall— 

"(A)  recommend  revisions  of  the  program 
eligibility  criteria  established  by  the  Farm- 
ers Home  Administration,  to  encourage 
greater  participation  and  debt  restructur- 
ing; 
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"(B)  recommend  step*  that  may  be  taken 
to  better  coordinaU  the  program  with  StaU 
Tnediation  programs,  debt  restructuring  pro- 
grams, and  proceedings  under  the  bankrupt- 
cy laws;  and 

"(CI  recommend  such  improvements  in  the 
administrative  procedures  of  the  Farmers 
Home  Administration  under  its  farm  loan 
programs  (including  its  guaranteed  loan 
programs),  in  terms  of  timeliness  and  effi- 
ciency, as  are  needed  based  on  its  evalua- 
tion.". 

(bl  Amkndmemts  to  Prooram.— Section  351 
(7  U.S.C.  1999/  U  amended— 

(J)  in  subsection  (bItlXC),  by  striking  out 
"IZ-month"  and  inserting  in  Hrt»  thereof 
"24-month":  and  \ 

(2 J  by  adding  at  the  end  the  following: 

"(f)  Each  Farmers  Home  Administration 
county  supervisor  shall  make  available  to 
farmers,  on  request,  a  list  of  approved  lend- 
ers in  the  area  that  participate  in  the  Farm- 
era  Home  Administration  guaranteed  farm 
loan  programs  and  other  lenders  in  the  area 
that  express  a  desire  to  participate  in  such 
programs  and  that  reguest  inclusion  in  the 

list 

"(g)  Notwithstanding  any  other  provision 
of  law.  each  contract  of  guarantee  on  a  farm 
loan  entered  into  under  this  title  after  the 
date  of  "the  enactment  of  this  subsection 
shall  contain  a  condition  that  the  lender  of 
the  guaranteed  loan  may  not  initiate  fore- 
closure action  on  the  loan  until  60  days 
after  a  determination  is  made  with  respect 
to  the  eligitnlity  of  the  tyorrower  thereof  to 
participate  in  the  program  under  this  sec- 
tion." 

S£C.  Ill  EXPEDITE  (XEARISG  OF  nTLE  TO  ISVES- 
TORr  FKOPEKTY. 

SubtitU  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 210  of  this  Act  the  following: 

"Sec.  357.  The  Farmers  Home  Administra- 
tion may  employ  local  attorneys,  on  a  case- 
by-case  basis,  to  process  all  legal  procedures 
necessary  to  clear  the  title  to  foreclosed 
properties  in  the  inventory  of  the  Farmers 
Home  Administration.  Such  attorneys  shall 
be  compensated  at  not  more  than  their 
usual  and  customary  charges  for  such 
work. ". 

sec  tli.  HIGHT  OF  FIRST  REFUSAL  FOR  CERT  A  IS  IS- 
SUERS OF  .\0TES  OR  OTHER  OBUCA- 
TIO.SS  TO  BE  SOLD  VyOER  SECTIOS 
IttI  OF  THE  OMMBVS  BIDCBT  RECOS- 
CILIA  TION  ACT  OF  IMS. 

(a)  In  GEiiERAi.—In  the  administration  of 
the  sale  of  notes  or  other  obligations  under 
section  1001  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  (7  U.S.C.  1929(a)).  the 
Secretary  of  Agriculture  after  the  conduct  of 
a  sale  of  a  portfolio  of  any  such  notes  or 
other  obligations,  shall— 

(1)  determine  whether  the  issuer  of  any 
unsold  note  or  other  obligation  desires  to 
purchase  the  note  or  other  obligation;  and 

(2)  if  so,  hold  open  for  30  days,  an  offer  to 
sell  the  note  or  other  obligation  to  the  issiier 
at  a  price  to  be  determined  under  subsection 
(b). 

(b)  Determination  or  OrrtRiNO  Price.— 
(1)  AVTHORJTV.—The  Secretary  of  Agricul- 
ture shall  determine,  in  accordance  rcith 
paragraph  (2),  the  price  at  which  a  note  or 
other  obligation  is  to  t)e  offered  for  sale 
under  this  section. 

12)  Price.— The  price  of  a  note  or  other  o6- 
ligation  that  is  to  be  offered  for  sale  under 
this  section  after  a  sale  of  a  portfolio  of  such 
notes  or  other  obligations  shall  be  deter- 
mined by  discounting  the  payment  stream 
of  such  note  or  other  obligation  at  the  yield 
on  the  sale  of  the  portfolio. 

(C)  PROHIBmONS.— 


(1)  Purchase  or  obuqation  not  tied  to 
PURCHASE  or  OTHER  oBUQATiONS.—The  Secre- 
tary of  Agriculture  shall  not  require  the 
issuer  of  any  unsold  note  or  other  obligation 
to  be  offered  for  sale  under  this  section  to 
purchase  any  other  such  note  or  other  obli- 
gation as  a  condition  of  the  sale  of  any  such 
note  or  other  ot>ligation  to  the  issuer. 

(2)  OrrSR  TO  BE  MADE   wrTHOUT  REOARD  TO 

riNANCiNO.-The  Secretary  shall  offer  notes  or 
other  obligations  for  sale  to  the  issuers 
thereof  under  this  section  without  regard  to 
the  manner  in  which  such  issuers  intend  to 
finance  the  purchase  of  such  notes  or  other 
obligations. 

TITLE  in—SECONDARY  MARKETS  FOR 
AGRJCVLTVRAL  LOANS 
SSC.  Ml.  THE  FEDERAL  AGRICILTVRAL  MORTGAGE 
CORPORATION. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(1)  to  establish  a  corporation  chartered  by 
the  Federal  Government: 

(2)  to  authorize  the  certification  of  agri- 
cultural mortgage  marketing  facilities  by 
the  corporation  referred  to  in  paragraph  (II: 
and 

(3)  to  provide  for  a  secondary  marketing 
arrangement  for  farm  real  estate  mortgages 
to— 

(A)  increase  the  availatrility  of  long  term 
credit  to  farmers  at  stable  interest  rates: 

(B)  provide  greater  liquidity  and  lending 
capacity  in  extending  credit  to  farmers:  and 

(C)  provide  an  arrangement  to  facilitate 
capital  market  investments  in  providing 
long  term  agricultural  funding,  including 
funds  at  fixed  rates  of  interest 

(bl  Agricultural  Mortoaoe  Secondary 
MARKET.-TitU  V  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2221  et  seq.l  is  amended  by 
adding  after  the  part  added  by  section 
106(a)  the  following: 

"Part  F— Agricultural  Mortgage 
Secondar y  Market 
"Sec.  5.81.  DEriNiTiONS.—As  used  in  this 
part 

"(1)  The  term  'agricultural  mortgage  loan 
originator'  means  any  Farm  Credit  System 
institution,  bank,  insurance  company,  busi- 
ness and  industrial  development  company, 
savings  and  loan  association,  commercial 
finance  company,  trust  company,  credit 
union,  association  of  agricultural  produc- 
ers, or  other  entity  that  originates  and  serv- 
ices agricultuml  mortgage  loans. 

"(21  The  term  'agricultural  real  estate' 
means  a  parcel  or  parcels  of  land— 

"(A)  used  for  the  production  of  one  or 
more  agriculturtil  commodities  or  products; 
and 

"IB)  consisting  of  a  minimum  acreage  or 
producing  minimum  annual  receipts  as  de- 
termined by  the  Corporation. 

"(3)  The  term  certified  agricultural  mort- 
gage marketing  facility'  means  a  secondary 
marketing  agricultural  loan  facility  that  is 
certified  under  section  5.84. 

"(41  The  term  cred^  enhancement'  means 
the  guarantee  of  timely  payment  of  the  prin- 
cipal and  interest  on  securities  representing 
interests  in,  or  obligations  backed  by,  pools 
of  qualified  agricultural  mortgage  loans. 

"(S)  The  term  'Corporation'  means  the 
Federal  Agricultural  Mortgage  Corporation 
established  under  section  5.82. 

"(6)  The  term  'qualified  agricultural  mort- 
gage loan '  means  an  obligation  that— 

"(A)  is  secured  by  a  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  on  a^n- 
cultural  real  estate  located  in  the  United 
States; 

"(B)  is  approved  by  a  certified  agricultur- 
al mortgage  marketing  facility  as  meeting 


the  standards  established  by  the  Corpora- 
tion under  section  5.57; 

"(C)  is  an  obligation  of— 

"(i)  a  citizen  of  the  United  StaUs;  or 

"(ii)  a  private  corporation  or  partnership 
whose  members,  stockholders,  or  partners 
hold  a  majority  interest  in  the  corporation 
or  partnership  and  are  citizens  of  the 
United  States;  and 

"(D)  is  an  obligation  of  a  person,  corpora- 
tion, or  partnership  that  has  training  or 
farming  experience  that,  under  criteria  es- 
tablUhed  by  the  Corporation,  is  sufficient  to 
ensure  a  reasonable  likelihood  that  the  obli- 
gation urill  be  repaid  according  to  its  terms. 

"(7)  The  term  'State'  has  the  same  mean- 
ing given  such  term  in  section  5.51(1). 

"Sec.  5.82.  Federal  Agricultural  Mort- 
gage CoRPORA-noN.—(a)(l)  There  is  hereby 
created  the  Federal  Agricultural  Mortgage 
Corporation,  which  shall  be  a  body  corpo- 
rate under  the  direction  of  a  board  of  direc- 
tors and  which,  subject  only  to  the  provi- 
sions of  thU  Act,  shall  be  a  federally  char- 
tered instrumentality  of  the  United  States 
and  an  institution  of  the  Farm  Credit 
System.  The  Corporation  shall  have  succes- 
sion until  dissolved  by  Act  of  Congress. 

"(2)  The  Corporation  shall  not  6c  liable 
for  any  debt  or  obligation  of  any  other  insti- 
tution of  the  Farm  Credit  System.  The  Cor- 
poration shall  6e  the  only  institution  of  the 
Farm  Credit  System  liable  for  the  credit  en- 
hancement provided  with  respect  to  any  se- 
curity under  section  5.88. 

"(bl  The  Corporation  shall— 

"(II  in  consultation  with  agricultural 
mortgage  loan  originators,  develop  uniform 
underwriting,  security  appraisal  and  repay- 
ment standards  for  qualified  agricultural 
mortgage  loans: 

"(21  determine  the  eligibility  of  agricultur- 
al mortgage  marketing  facilities  to  contract 
with  the  Corporation  for  the  provision  of 
credit  enhancement  for  specific  mortgage 
pools:  and 

"(31  provide  credit  enhancement  for 
timely  repayment  of  principal  and  interest 
on  pools  of  qualified  agricultural  mortgage 
loans. 

"(cKlKAl  Within  60  days  after  the  date  of 
the  enactment  of  this  part,  the  President 
shall  appoint  an  interim  Board  of  Directors 
for  the  Corporation,  one  of  the  members  of 
which  the  President  shall  designate  as  inter- 
im CThairman. 

"(Bid)  The  interim  Board  of  Directors 
shall  consist  of  nine  memt>ers,  as  follows: 

"(I)  Three  members  shall  be  representa- 
tives of  banks,  other  financial  institutions, 
and  insurance  companies. 

"(ID  Three  members  shall  be  representa- 
tives of  the  Farm  Credit  System  institutions. 
"(Ill)  Two  memt>ers  shall  be  farmers  who 
have  not  served  as  a  director  or  an  officer  of 
any  financial  institution. 

"(IV)  One  member  shall  represent  the  in- 
terests of  the  general  public  and  shall  not 
have  served  as  a  director  or  an  officer  of  any 
financial  institution. 

•7tt>  ^of  more  than  five  of  the  members 
appointed  under  clause  (il  shall  be  from  the 
same  political  party. 

"(C)  The  interim  Board  of  Directors  shall 
arrange  for  an  initial  offering  of  cominon 
stock  and  shall  take  whatever  other  actions 
are  necessary  to  proceed  with  the  operations 
of  the  Corporation. 

"(2)(A)  The  Corporation  shall  have  a  per- 
manent Board  of  Directors  which  shall  con- 
sist of  13  meml>ers.  When  banks,  other  finan- 
cial institutions,  insurance  companies,  and 
Farm  Credit  System  institutions  have  pur- 
chased  and  fuUy  paid  for  $20,000,000   of 
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common  stock  of  the  Corporation,  the  Cor- 
poration shall  arrange  for  the  election  and 
appointment  of  the  permanent  Board  of  Di- 
rectors. 

"(B)(i)  The  holders  of  the  class  of  common 
stock  issued  to  insurance  companies,  banks, 
and  other  financial  institutions  shall  elect  3 
members  of  the  permanent  Board  of  Direc- 
tors, and  the  holders  of  the  class  of  common 
stock  issued  to  Farm  Credit  System  institu- 
tions shall  elect  three  members  of  the  perma- 
nent Board  of  Directors. 

"(ii)  The  President  shall  appoint  the  re- 
maining seven  members  of  the  permanent 
Board  of  Directors,  of  which— 

"(I)  tiDO  members  shall  be  farmers  who 
have  not  served  as  a  director  or  an  officer  of 
any  financial  institution:  and 

"(II)  one  member  shall  represent  the  inter- 
ests of  the  general  public  and  shall  not  have 
served  as  a  director  or  an  officer  of  any  fi- 
nancial institution. 

"(Hi)  Not  more  than  four  of  the  members 
appointed  under  clause  (ii)  shall  be  from  the 
same  political  party. 

"(C)  Immediately  after  aUofthe  events  de- 
scribed in  subparagraptis  (A)  and  (Bl  have 
occurred,  the  interim  Board  of  Directors 
shall  be  dissolved  and  all  authority  over  the 
affairs  of  the  Corporation  shall  be  assumed 
by  the  permanent  Board  of  Directors. 

"(31  The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  F^esi- 
dent  and  until  their  successors  have  been 
appointed.  The  remaining  directors  each 
shall  be  elected  for  a  term  ending  on  the  date 
of  the  next  annual  meeting  of  the  common 
stockholders  of  the  Corporation,  and  shall 
serve  untU  their  successors  have  been  elect- 
ed. Any  seat  on  the  permanent  Board  of  Di- 
rectors that  t>ecomes  vacant  after  the  annual 
election  of  the  directors  shall  be  filled  by  the 
Board  of  Directors,  but  only  for  the  unex- 
pired portion  of  the  term. 

"(4)  After  the  permanent  Board  of  Direc- 
tors has  been  duly  constituted,  the  Corpora- 
tion, subject  to  this  section,  pursuant  to 
commitments  or  otherwise,  may  provide 
credit  enhancement  on  terms  and  condi- 
tions determined  by  the  Corporation  as 
hereinafter  provided,  to  securities  issued  on 
the  security  of,  or  participations  in  pooled 
interests  in,  qualified  agricultural  loans. 

"(5)  The  pemanent  Board  of  Directors 
shall  determine  the  general  policies  that 
shall  govern  the  operations  of  the  Corpora- 
tion. The  Board  of  Directors  shall  select,  ap- 
point and  compensate  qualified  persons  to 
fill  the  offices  as  may  be  provided  for  in  the 
bylaws  of  the  Corporation,  with  such  execu- 
tive functions,  powers,  and  duties  as  may  be 
prescribed  by  the  bylaws  or  by  the  Board  of 
Directors,  and  such  persons  shall  be  the  ex- 
ecutive officers  of  the  Corporation  and  shall 
discharge  all  such  executive  functions, 
powers,  and  duties.        / 

"(d)(1)  The  Corporation  shall  be  a  body 
corporate  and  shall  have  the  power  to— 

"(A)  operate  under  the  direction  of  its 
Board  of  Directors; 

"(B)  adopt  alter,  and  use  a  corporate  seal 
which  shall  be  judicially  noted; 

"(C)  provide  for  a  president,  one  or  more 
vice  presidents,  secretary,  treasurer,  and 
such  other  officers,  employees,  and  agents, 
as  may  be  necessary,  define  their  duties,  and 
require  surety  bonds  or  make  other  provi- 
sions against  losses  occasioned  by  acts  of 
such  persons; 

"(D)  prescrit>e  by  its  Board  of  Directors  its 
bylaws,  not  inconsistent  with  law,  which 
shall  provide  for— 

"(i)  the  classes  of  its  stock  and  the  manner 
in  which  its  stock  shall  be  issued,  trans- 
ferred, and  retired; 
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"(ii)  the  selection  of  its  officers,  employees, 
and  agents; 

"(Hi)  the  manner  in  which  its  property 
may  be  acquired,  held,  and  transferred; 

"(ivi  the  manner  in  which  its  commit- 
ments and  other  financial  assistance  may  be 
made; 

"(v)  the  manner  in  which  its  general  busi- 
ness may  be  conducted;  and 

"(vi)  the  manner  in  which  the  privileges 
granted  to  it  by  law  may  be  exercised  and 
enjoyed; 

"(E)  prescribe  such  standards  as  may  be 
necessary  to  carry  out  this  part; 

"(F)  enter  into  contracts  and  make  ad- 
vance, progress,  or  other  payments  loith  re- 
spect to  such  contracts; 

"(G)  make  and  perform  contracts,  agree- 
ments, and  commitments  with  persons  and 
entities  t>oth  inside  and  outside  of  the  Farm 
Credit  System; 

"(H)  sue  and  be  sued  in  its  corporate 
name  and  complain  and  defend  in  any 
court  of  competent  jurisdiction,  State  or 
Federal;  and 

"(I)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose  of,  at  public  or  private  sale,  real  and 
personal  property,  provide  credit  enhance- 
ment sell  or  exchange  any  securities  or  obli- 
gations, and  otherwise  exercise  all  the  usual 
incidents  of  ownership  of  property  necessary 
and  convenient  to  its  business. 

"(2)  The  Corporation  shall  have  such  other 
incidental  powers  as  are  necessary  to  carry 
out  its  powers,  duties,  and  functions  in  ac- 
cordance with  this  Act 

"Sec.  5.83.  Common  Stock.— (a)(1)  The 
Corporation  shall  have  common  stock 
having  such  par  value  as  may  be  fixed  by 
the  Board  of  Directors  from  time  to  time, 
which  may  be  issued  only  to  agricultural 
mortgage  loan  originators  and  certified  ag- 
ricultural mortgage  marketing  facilities. 
Each  share  of  common  stock  shall  entitle  the 
holder  thereof  to  one  vote  with  rights  of  cu- 
mulative voting  at  all  elections  of  directors. 

"(2)  There  shall  be  2  classes  of  common 
stock  The  first  such  class  shall  be  offered  to 
banks,  other  financial  institutions,  and  life 
insurance  companies.  The  second  such  class 
shall  be  offered  to  Farm  Credit  System  insti- 
tutions. 

"(3)  All  such  stock  shall  be  so  offered  fairly 
and  broadly  to  ensure  that  no  type  of  insti- 
tution acquires  a  disproportionate  amount 
of  the  total  amount  of  common  stock  out- 
standing, and  that  capital  contributions 
and  issuances  of  common  stock  therefor  are 
equally  divided  between  institutions  of  the 
Farm  Credit  System  and  other  financial  in- 
stitutions, including  life  insurance  compa- 
nies, under  such  terms  and  conditions  as  the 
Board  of  Directors  may  adopt 

"(b)  The  maximum  number  of  shares  of 
common  stock  that  the  Corporation  may 
issue  and  have  outstanding  at  any  single 
time  shall  be  fixed  by  the  Board  of  Directors 
from  time  to  time.  Any  share  of  common 
stock  issued  shall  be  fully  transferable, 
except  that  as  to  the  Corporation,  it  shall  be 
transferable  only  on  the  books  of  the  Corpo- 
ration and  except  as  the  Corporation  may 
restrict  in  its  bylaws. 

"(c)  The  Corporation  may  require  each  ag- 
ricultural mortgage  loan  originator  and 
each  certified  agricultural  mortgage  market- 
ing facility  to  make,  or  commit  to  make, 
such  nonrefundable  capital  contributions  to 
the  Corporation  as  are  reasonable  and  nec- 
essary to  meet  the  administrative  expenses 
of  the  Corporation.  The  Corporation,  from 
time  to  time,  shall  issue  to  each  agriculturdl 
mortgage  loan  originator  or  certified  agri- 
cultural     mortgage      marketing     facility 


common  stock  commensurate  with  any  cap- 
ital contributions  made  under  this  subsec- 

tiOTL 

"(d)  The  Corporation  may  pay  to  the  hold- 
ers of  common  stock  of  the  Corporation  such 
reasonable  dividends  as,  from  time  to  time, 
may  be  declared  by  the  Board  of  Directors, 
after  the  Board  of  Directors  determines  that 
adequate  provision  lias  been  made  for  the  re- 
serve required  under  section  5.88(c). 

"Sec.  5.84.  CERTtncATtoN  or  Agricultural 
Mortgage  Marketing  Facilities.— (a)(1) 
Within  120  days  after  the  appointment  and 
election  of  the  permanent  Board  of  Direc- 
tors of  the  Corporation,  the  Corporation 
shall  issue  standards  for  the  certification  of 
agricultural  mortgage  marketing  facilities, 
including  eligibility  standards  in  accord- 
ance with  paragraph  (2). 

"(2)  To  be  eligible  to  be  certified  under  the 
standards  referred  to  in  paragraph  (1),  an 
agricultural  mortgage  marketing  facility 
shaU- 

"(A)  be  an  institution  of  the  Farm  Credit 
System  or  a  corporation,  association,  or 
trust  organized  under  the  laws  of  the  United 
States  or  of  any  State; 

"(B)  fiave  adequate  capitalization; 

"(C)  have  as  one  of  its  purposes  the  sale  or 
resale  of  securities  representing  interests  in, 
or  obligations  backed  by,  pools  of  qualified 
agricultural  mortgage  loans  that  have  been 
provided  credit  enhancement  by  the  Corpo- 
ration; 

"(D)  adopt  appropriate  agricultural  mort- 
gage loan  underwriting,  appraisal  and  serv- 
icing standards  and  procedures,  in  conform- 
ity with  the  uniform  standards  established 
by  the  Corporation;  and 

"(E)  permit  the  Corporation  to  examine 
the  facility's  books,  records,  and  loan  files 
urith  respect  to  its  operations  and  its  en- 
hancement of  such  pooUs. 

"(3)  The  standards  referred  to  in  para- 
graph (1)  shall  not  discriminate  between  or 
against  Farm  Credit  System  and  non-Farm 
Credit  System  applicants. 

"(b)  Within  60  days  after  receiving  an  ap- 
plication for  certification  under  this  sec- 
tion, the  Corporation  shall  certify  the  facili- 
ty if  the  facility  meets  the  standards  referred 
to  in  subsection  (a)(1). 

"(c)  Any  certification  by  the  Corporation 
of  an  agricultural  mortgage  marketing  facil- 
ity shall  be  effective  for  a  period  determined 
by  the  Corporation  of  not  to  exceed  5  years. 

"(d)(l>  After  notice  and  an  opportunity 
for  a  hearing,  the  Corporation  may  revoke 
the  certification  of  an  agricultural  mortgage 
marketing  facility  if  the  Corporation  deter- 
mines that  the  facility  does  not  meet  the 
standards  issued  under  subsection  (a)(1). 

"(2)  Revocation  of  certification  shall  not 
affect  any  commitment  issued  by  the  Corpo- 
ration providing  credit  enhancement  for 
any  pool  of  qualified  agricultural  mortgage 
loans. 

"(e)  Notwithstanding  any  other  provision 
of  this  Act  any  System  institution,  on  its 
oum  or  loith  one  or  more  other  such  institu- 
tions, may  create  an  affiliate  to  apply  to 
t>ecome  an  agricultural  mortgage  marketing 
facility  certified  under  this  section.  Any 
number  of  System  institutions  may  enter 
into  an  agreement  with  any  agricultural 
mortgage  marketing  facility  (including  such 
affiliate)  certified  under  this  section  to  sell 
the  qualified  agricultural  mortgage  loans  of 
such  institutions  exclusively  to  or  through 
the  facility. 

"Sec.  5.85.  Credit  Enhancement  or  Quali- 
riED  Agricultural  Mortgage  Loans.— (a) 
The  Corporation  may  provide  credit  en- 
hancement for  the  timely  payment  ofprinci- 
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pal  of,  and  intenat  on,  securitiei  represent- 
ing interesta  in,  or  obligations  backed  by, 
pools  of  giMlified  agricnltural  mortgage 
loans. 

"(b)  The  Corporation  shall— 

"til  provide  the  credit  enhancement  de- 
scribed in  subsection  (a)  XDith  respect  to  any 
pool  referred  to  in  subsection  la)  that  is  held 
by  any  certified  agricultural  mortgage  mar- 
keting facility: 

"12)  provide  such  credit  enhanceinent  only 
where  a  reserve  or  a  sut>ordinated  participa- 
tion interest  in  an  amount  equal  to  10  per- 
cent of  the  principal  amount  of  the  loans 
constituting  the  pool  has  been  established  or 
retained,  as  hereinajter  provided; 

"(3)  if  an  agricultural  mortgage  loan 
originator  has  agreed  to  contrbute  to  a  re- 
serve as  provided  in  section  5.86,  require  the 
certified  agricultural  mortgage  marketing 
facility  that  has  agreed  to  purchase  or  hold 
the  loan  to  establish  a  reserve  in  United 
States  Treasury  securities  or  other  securities 
issiied,  guaranteed,  or  insured  by  an  agency 
of  the  United  States  Government,  in  an 
amount  equal  to  10  percent  of  the  princip<U 
amount  of  the  loans  constituting  the  pool 

"14)  if  an  agricultural  mortgage  loan 
originator  has  not  agreed  to  contribute  to  a 
reserve  as  provided  in  section  5.86.  require 
the  certified  mortgage  marketing  facility 
that  has  agreed  to  purchase  or  hold  the  loan 
to  establish  a  reserve  in  an  amount  equal  to 
10  percent  of  the  principal  amount  of  the 
loajis  constituting  the  pool  in  such  manner 
as  the  Corporation  deems  appropriate: 

"IS)  require  that  the  certified  agricultural 
mortgage  marketing  facility  that  has  agreed 
to  purchase  or  hold  the  loan  cause  such  re- 
serve, exclusive  of  the  earnings  thereon,  to 
be  held  for  the  benefit  of  the  holders  of  secu- 
rities evidencing  an  interest  in  such  pool  to 
ensure  the  timely  receipt  of  principal  and 
interest  due  such  security  holders: 

"16)  where  the  certified  agricultural  mort- 
gage marketing  facility  or  the  loan  origina- 
tor has  not  established  a  reserve,  require  the 
certified  agricultural  mortgage  marketing 
facility  or  the  loan  originator  to  retain  a 
subordinated  participation  interest  equal  to 
10  percent  of  the  principal  amount  of  the 
loans  constituting  the  pool  as  provided  in 
section  S.86: 

"17)  require  that  such  reserve  or  retained 
subordinated  participation  interest  be  ex- 
hausted fte/ore  the  certified  agricultural 
mortgage  marketing  facility  makes  any 
demand  icith  respect  to  the  Corporation's 
credit  enhancement: 

"18)  assure  the  timely  receipt  of  principal 
and  interest  due  security  holders  only  after 
exhaustion  of  such  reserve  or  retained  subor- 
dinated participation  interest; 

"19)  require  that  each  certified  agricultur- 
al mortgage  marketing  facility  act  in  ac- 
cordance with  the  standarxis  of  a  prudent 
institutional  lender  to  resolve  loan  defaults: 

"110)  provide  that,  to  the  extent  any  certi- 
fied agricultural  mortgage  marketing  facili- 
ty receives  proceeds  of  collateral,  fudgments. 
settlements,  or  guarantees  urith  respect  to  a 
loan  in  the  pool  such  proceeds  shall  be  ap- 
plied, after  payment  of  costs  of  collection, 
first  to  reimburse  the  Secretary  of  the  Treas- 
ury the  amount  of  any  credit  enhancement 
payments  made  xcith  respect  to  the  pool  by 
the  Secretary  of  the  Treasury,  and  second  to 
reimburse  the  Corporation  for  any  such  pay- 
ments so  made  try  the  Corporation: 

"111)  permit  the  reserves  to  be  reduced  at 
certain  times  to  provide  for  the  distribution 
of  earnings  to  agricultural  mortgage  loan 
originators  required  by  section  5.86.  subject 
to  the  limitation  protrided  in  such  section; 


"112)  not  provide  credit  enhancement  if 
the  pool  contains  any  loan  the  principal 
amount  of  which  exceeds  5  percent  of  the 
total  principal  amount  of  the  pool  at  the 
time  the  application  for  credit  enhancement 
is  submitted; 

"113)  in  the  case  of  each  loan  originated 
for  a  pool,  provide  credit  enhancement  only 
if  the  agricultural  mortgage  loan  originator 
may  retain  the  servicing  of  the  mortgage  in 
connection  with  the  farm  borrower; 

"114)  provide  credit  enhancement  only  if 
each  qualified  agricultural  mortgage  loan  in 
the  pool  has  been  sold  to  a  certified  agricul- 
tural mortgage  marketing  facility  without 
recourse,  except  for  any  reserve  or  retained 
subordinated  participation  interest  that 
may  be  establistied,  to  the  originator  of  such 
loan;  and 

"115)  adopt  appropriate  standards  regard- 
ing the  characteristics  of  a  pool  security 
registration,  and  transfer  requirements  to 
ensure  liquidity  of  the  securities  for  which 
credit  enhancement  has  been  provided. 

"Sec.  5.86.  Reserve  or  Retained  Subordi- 
nated Participation  Interest  or  Aoricul- 

TURE     MORTOAGE     MARKETING     ENTITIES     AND 

Loan  Originators.— la)  For  each  pool  of 
loans,  the  certified  agricultural  mortgage 
marketing  facility  holding  the  pool  and  the 
participating  agricultural  mortgage  loan 
originators  may  each  contribute  a  share  of 
the  10  percent  reserve  required  under  section 
5.85lb)l2). 

"(b)  In  the  case  of  each  applicable  loan 
pool  the  certified  agricultural  mortgage 
marketing  facility  holding  the  pool  shall— 

"ID  distribute  to  agricultural  mortgage 
loan  originators  or  to  itself  not  less  fre- 
quently than  semiannually  any  earnings  on 
their  contributions  to  the  reserve  as  re- 
quired, except  that  such  distributions  shall 
not  be  permitted  if  they  would  cause  the  re- 
serve to  fall  below  10  percent  of  the  out- 
standing aggregate  principal  and  accrued 
interest  of  the  loans  then  remaining  in  the 
pool 

"12)  maintain  separate  loan  loss  account- 
ing for  each  loan  in  any  pool  with  respect  to 
which  an  agricultural  mortgage  loan  origi- 
nator has  contributed  to  the  reserve. 

"Ic)  Except  for  that  portion  of  losses  ab- 
sorbed by  a  certified  agricultural  mortgage 
marketing  facility's  contribution  to  the  re- 
serve authorized  by  subsection  (a),  each  ag- 
ricultural mortgage  loan  originator  partici- 
pating in  the  pool  shall  absorb  any  losses  on 
loans  it  has  originated  up  to  the  total 
amount  it  has  contributed  to  the  reserve 
before  such  losses  are  absorbed  by  the  contri- 
butions of  other  originators  participating  in 
the  pool 

"(d)  The  rights  of  the  holders  of  the  subor- 
dinated participation  interests  to  receive 
distributions  with  respect  to  the  loans  con- 
stituting the  pool  shall  be  subordinated  as 
prescribed  by  the  Corporation  to  enhance 
the  likelihood  of  regular  receipt  by  the  hold- 
ers of  nonsut>ordinated  securities  evidencing 
an  interest  in  such  pool  of  the  full  amount 
of  scheduled  payments  of  principal  and  in- 
terest on  loans  constituting  the  pool 

"Sec.  5.87.  Standards  for  Quaufied  Agri- 
cuLTVRAL  Mortgage  Loans.— la)  Within  120 
days  after  the  appointment  and  election  of 
the  permanent  Board  of  Directors  of  the 
Corporation,  the  Corporation,  in  consulta- 
tion with  the  agricultural  mortgage  loan 
originators  and  in  coordination  with  the  is- 
suance by  the  Farm  Credit  Administration 
of  regulations  under  section  4.2Blc),  shall 
establish  uniform  underwriting,  security  ap- 
praisal and  repayment  standards  for  quali- 
fied agricultural  mortgage  loans. 


'lb)  The  standards  referred  to  in  subsec- 
tion (a)  shall  not  discriminate  against  small 
agricultural  mortgage  loan  originators,  or 
small  agricultural  mortgage  loans  that  are 
at  least  950,000. 

"Sec  S.88.  AvTHORrrv  or  Corporation  To 
Provide  Credit  Enhancement  for  Securi- 
ties Backed  by  Pools  or  Agricultural 
Loans.— la)  The  Corporation  shall  provide 
credit  enhancement  for  securities  based  on 
or  secured  by  pools  or  trusts  of  qualified  ag- 
ricultural mortgage  loans  through  commit- 
ments issued  by  the  Corporation  providing 
for  such  credit  enhancement 

"(b)  At  the  time  the  Corporation  issues 
commitments  providing  credit  enhancement 
with  respect  to  a  pool  of  qualified  agricxU- 
tural  mortgage  loans,  the  Corporation  shall 
assess  the  certified  agricultural  mortgage 
marketing  facility  holding  the  pool  a  fee  to 
be  established  by  the  Board  of  Directors 
based  on  a  percentage  of  the  amount  of  the 
Corporation's  credit  enhancement  urith  re- 
spect to  the  initial  principal  amount  of  se- 
curities backed  by  each  pool  of  qualified  ag- 
ricultural mortgage  loans. 

"(c)  A  portion  of  the  fees  collected  under 
subsection  (b>  shall  be  set  aside  by  the  Cor- 
poration to  establish  a  reserve  against  losses 
arising  out  of  the  credit  enhancement  ac- 
tivities of  the  Corporation.  Such  reserve 
shall  be  used  to  fulfill  the  credit  enhance- 
ment assurances  of  the  Corporation  before 
the  Corporation  issues  obligations  to  the 
Secretary  of  the  Treasury  under  section  5.91. 

"(d)  The  Corporation  may  impose  charges 
or  fees  in  reasonable  amounts  in  connection 
with  the  administration  of  its  activities 
under  this  part  to  recover  its  costs  for  per- 
forming such  administration. 

"Sec.  5.89.  Regulation,  Examination,  and 
Report  of  Condition.— (a)  The  Farm  Credit 
Administration,  as  provided  in  this  Act, 
shall  regulate  the  safe  and  sound  perform- 
ance of  the  powers,  functions,  and  duties 
vested  in  the  Corporation  by  this  part  In  ex- 
ercising its  authority  under  this  section,  the 
Farm  Credit  Administration  shall  consider 
the  purposes  for  which  the  Corporation  was 
established  the  practices  appropriate  to  the 
conduct  of  secondary  markets  in  agricultur- 
al loans,  and  the  reduced  levels  of  risk  asso- 
ciated with  appropriately  structured  second- 
ary market  transactions. 

"(b)  The  financial  transactions  of  the  Cor- 
poration shall  be  examined  by  Farm  Credit 
Administration  examiners  in  accordance 
with  the  principles  and  procedures  applica- 
ble to  commercial  corporate  transactions. 
Such  examinations  shall  take  place  at  such 
times  as  the  CTiairman  of  the  Farm  Credit 
Administration  Board  may  determine,  but 
not  less  frequently  than  annually.  The  exam- 
iners shall  have  access  to  all  books,  ac- 
counts, financial  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  tyy  the  Corporation  and  nec- 
essary to  facilitate  the  audit  and  the  exam- 
iners shall  be  afforded  full  facilities  for  veri- 
fying transactions  with  certified  agrictUtur- 
al  mortgage  marketing  facilities  and  other 
entities  with  whom  the  Corporation  con- 
ducts transactions. 

"(c)  The  Corporation  shall  make  and  pub- 
lish an  annual  report  of  condition  as  pre- 
scribed by  the  Farm  Credit  Administration. 
Each  such  report  shall  contain  financial 
statements  prepared  in  accordance  urith 
generally  accepted  accounting  principles 
and  such  axlditional  information  as  the 
Farm  Credit  Administration  by  regulation 
may  prescribe.  The  Corporation  shall  hire 
an  independent  public  accountant  to  audit 
the  financial  statements  of  the  Corporation. 
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"(d)  The  Farm  Credit  Administration  shall 
assess  the  Corporation  for  regulatory  activi- 
ties under  this  section. 

"Sec  5.90.  Securtties  in  Credit  Enhanced 
Pools.— (a)(1)  Notwithstanding  any  other 
provision  of  law,  each  security  representing 
an  interest  in  a  pool  of  qualified  agricultur- 
al mortgage  loans  for  which  credit  enhance- 
ment has  t)een  promded  by  the  Corporation 
shall  be  exempt  from  the  laws  administered 
by  the  Securities  and  Exchange  Commission 
to  the  same  extent  as  securities  that  are 
direct  obligations  of  or  obligations  guaran- 
teed as  to  principal  or  interest  by  the  United 
States. 

"(2)  Each  security  shall  cleariy  indicate 
that  the  security,  together  with  the  interest 
thereon,  is  not  guaranteed  by  the  United 
States  and  does  not  constitute  a  debt  or  obli- 
gation of  the  United  States  or  of  any  agency 
or  instrumentality  thereof.  f 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  each  security  that  is  offered  evidencing 
an  interest  in  a  pool  of  qualified  agricultur- 
al mortgage  loans  that  has  been  provided 
credit  enhancement  by  the  Corporation  shall 
be  exempt  from  any  State  law  urith  respect 
to  or  requiring  registration  or  qualification 
of  securities  or  real  estate  to  the  same  extent 
as  any  obligation  issued  by  or  guaranteed  as 
to  principal  and  interest  by  the  United 
States  or  any  agency  or  instrumentality 
thereof. 

"(2)  Within  3  years  after  the  date  of  the 
enactment  of  this  part  any  State  may  enact 
a  law  that  specifically  refers  to  this  section 
and  requires  registration  or  qualification  of 
any  security  descrit>ed  in  paragraph  (1)  on 
terms  that  differ  from  those  applicable  to 
any  obligation  issued  by  the  United  States, 
and,  on  and  after  the  effective  date  of  such  a 
law,  paragraph  11)  shall  cease  to  apply  to 
such  securities  offered  in  that  State. 

"Ic)ll)  Any  person,  trust  corporation, 
partnership,  association,  business  trust  or 
business  entity  created  or  existing  under  the 
laws  of  the  United  States  or  any  State  may 
invest  in  securities  representing  an  interest 
in  pools  of  qualified  agricultural  loans  on 
which  the  Corporation  has  provided  credit 
enhancement  to  the  same  extent  that  such 
person,  trust  corporation,  partnership,  as- 
sociation, business  trust  or  business  entity 
is  authorised  under  any  applicable  law  to 
purchase,  hold  or  invest  in  obligations 
issued  by  or  guaranteed  as  to  principal  and 
interest  by  the  United  States  or  any  agency 
or  instrumentality  thereof.  Such  securities 
shall  be  eligible  for  unlimited  purchase,  sale, 
and  underwriting  try  national  banks.  For 
purposes  of  any  State  law  that  limits  the 
purchase,  holding,  or  investment  in  obliga- 
tions issued  by  the  United  States  by  such 
person,  trust  corporation,  partnership,  asso- 
ciation, business  trust  or  business  entity, 
securities  of  an  approved  agricultural  loan 
facility  issued  on  a  pool  of  loans  for  which 
(he  Corporation  has  provided  credit  en- 
hancement shall  be  treated  as  obligations 
issued  by  the  United  States. 

"(2)  Any  provision  of  the  constitution  or 
law  of  any  State  expressly  limiting  the  rate 
or  amount  of  interest  discount  points,  fi- 
nance charges,  or  other  charges  that  may  be 
charged,  taken,  received,  or  reserved  by  agri- 
cultural lenders  or  certified  agricultural 
mortgage  market  facilities  shall  not  apply  to 
any  agricultural  loan  made  by  an  agricul- 
tural mortgage  loan  originator  or  a  certified 
agricultural  mortgage  market  facility  in  ac- 
cordance with  this  part 

"(3)(A)  Paragraphs  (1)  and  (2)  shall  not 
apply  unth  respect  to  a  particular  person, 
trust  corporation,  partnership,  association. 


business  trust  or  business  entity  or  class 

thereof  in  any  State  that  unthin  3  years 
after  the  date  of  the  enactment  of  this  part 
enacts  a  law  that  specifically  refers  to  this 
section  and  either  prohibits  or  provides  for 
a  more  limited  authority  to  purchase,  hold, 
or  invest  in  such  securities  by  any  person, 
trust  corporation,  partnership,  association, 
business  trust  business  entity,  or  class 
thereof  than  is  provided  in  paragraph  (1). 

"(B)  The  enactment  by  any  State  of  any 
provision  of  law  of  the  type  described  in 
subparagraph  (A)  shall  not  affect  the  validi- 
ty of  any  contractual  commitment  to  pur- 
chase, hold,  or  invest  that  was  entered  into, 
and  shall  not  require  the  sale  or  other  dispo- 
sition of  any  securities  acquired,  before  such 
enactment 

"Sec  5.91.  Obugations  and  Securities.— 
Except  as  otherwise  provided  in  section 
5.88(c),  the  Corporation  may  issue  obliga- 
tions to  the  Secretary  of  the  Treasury  except 
that  no  funds  under  the  line  of  credit  shall 
be  obligated  for  any  pool  of  loans  unless  the 
10  percent  reserve  or  retained  subordinated 
participation  interest  established  for  the 
pool  has  Ixen  exhausted.  Such  funds  shall  be 
advanced  only  pursuant  to  a  certification 
by  the  Corporation  to  the  Secretary  of  the 
Treasury  that  supplementary  funds  are  re- 
quired for  credit  enhancement  purposes.  Not 
later  than  10  business  days  after  receipt  of 
any  such  certification  try  the  Corporation, 
the  Secretary  of  the  Treasury  shall  purchase 
obligations  issued  by  the  Corporation  in  an 
amount  determined  by  the  Corporation  to  be 
sufficient  to  meet  the  Corporation's  credit 
enhancement  liabilities.  The  Secretary  of  the 
Treasury  shall  not  purchase  any  obligation 
under  this  section  if  such  purchase  would 
increase  the  aggregate  principal  amount  of 
the  then  outstanding  holdings  of  such  obli- 
gations issued  under  this  section  to  an 
amount  greater  than  $1,500,000,000.  Each 
obligation  purchased  by  the  Secretary  of  the 
Treasury  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age rate  on  outstanding  marketable  obliga- 
tions of  the  United  States  as  of  the  last  day 
of  the  last  calendar  month  ending  before  the 
date  of  the  purchase  of  such  obligation.  The 
Secretary  of  the  Treasury  shall  require  that 
such  obligations  be  repurchased  by  the  Cor- 
poration within  a  reasonable  time.  For  the 
purpose  of  purchasing  obligations  of  the 
Corporation,  the  Secretary  of  the  Treasury 
may  use  as  a  public  debt  transaction  the 
proceeds  of  the  sale  of  any  securities  hereaf- 
ter issued  under  chapter  31  of  title  31, 
United  States  Code,  and  the  purposes  for 
which  securities  may  be  issued  under  such 
chapter  are  extended  to  include  such  pur- 
chases. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such  obli- 
gations under  this  section  shall  be  treated  as 
public  debt  transactions  of  the  United 
States. ". 

(c)  Loans  Originated  Through  Farm 
Credit  S  ystem.  — 

(1)  In  general.— PaH  A  of  title  IV  (12 
U.S.C.  2151  et  seq.)  is  amended  by  inserting 
after  the  section  added  by  section  105(d)  the 
following: 

"Sec.  4.2B.  Authoritv  or  System  Banks  to 
Issue  Loan  Backed  and  Related  Securi- 
ties.—(a)  Each  System  bank,  individually  or 
with  other  System  banks,  may  form  trusts  or 
pools  consisting  of  loans  originated  by  any 
of  such  banks  under  this  Act  The  bank  may 
sell  or  otherwise  dispose  of  such  loans,  or 
trusts  or  pools  consisting  of  such  loans,  urith 
or  urithout  recourse,  on  such  terms  and  con- 
ditions relating  to  resale,  repurchase,  guar- 


anty, substitution,  replacement  or  other- 
wise as  the  bank  may  prescribe,  with  the 
prior  approval  of  the  Farm  Credit  Adminis- 
tratioru 

"(b)  Any  System  bank  may  join  with  other 
System  banks  to  issue  notes,  Imnds,  deben- 
tures, or  other  obligations  or  securities 
based  on  or  backed  by  a  trust  or  pool  con- 
sisting of  loans  (other  than  long  term  loans 
made  for  the  purchase  of  agricultural  real 
estate  and  loans  made  to  purchase  rural 
housing)  originated  by  such  banks  under 
this  Act  in  suc/i  suttis,  with  such  maturities, 
at  such  rates  of  interest  and  on  such  other 
terms  and  conditions  as  the  bank  may  deter- 
mine with  the  prior  approval  of  the  Farm 
Credit  Administration. 

"(c)  The  Farm  Credit  Administration  shall 
issue  regulations  to  implement  this  section 
within  120  days  afUr  the  date  of  the  enact- 
ment of  this  section  and  at  the  same  time  as 
the  Federal  Agricultural  Mortgage  Corpora- 
tion establishes  underwriting  standards 
under  section  5.87(a).  Final  regulations  to 
implement  this  section  shall  take  effect  60 
days  after  transmittal  of  such  regulations  to 
Congress. ". 

12)  Study.— Within  1  year  after  the  daU  of 
the  enactment  of  this  Act  the  Farm  Credit 
Administration  shall  complete  a  study  re- 
viewing the  potential  effects  of  expanding 
the  authority  granted  under  the  amendment 
I  made  by  paragraph  (1)  to  authorize  the  sale 
of  loan -backed  or  related  securities  based  on 
or  backed  by  a  trust  or  pool  of  loans  consist- 
ing of  long  term  loans  made  for  the  purchase 
of  agricultural  real  estate. 

SEC.  saz.  IMPROVEMEST  OF  SECOSDARY  MARKET 
OPERATIONS  FOR  LOANS  CVARANTEBD 
BY  THE  FARMERS  HOME  ADMINISTRA- 
TION. 

(a)  In  General.— Section  338  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1988)  is  amended  by  adding  at  the 
end  the  following: 

"(f)(1)(A)  The  guaranteed  portion  of  any 
loan  made  under  this  title  may  be  sold  by 
the  lender,  and  by  any  subsequent  holder,  in 
accordance  with  regulations  on  such  sales 
as  the  Secretary  shall  establish,  subject  to 
the  following  limitations: 

"(i)  AH  fees  due  the  Secretary  with  respect 
to  a  guaranteed  loan  are  to  be  paid  in  full 
befora  any  sale. 

"(ii\  The  loan  is  to  have  been  fully  dis- 
bursed to  the  borrower  trefore  the  sale. 

"(BJ^  After  a  loan  is  sold  in  the  secondary 
market  the  lender  sliall  remain  obligated 
under  its  guarantee  agreement  urith  the  Sec- 
retary, and  shall  continue  to  service  the 
loan  in  accordance  with  the  terms  and  con- 
ditions'of  such  agreement 

"(C)  The  Secretary  shall  develop  such  pro- 
cedures as  are  necessary  for  the  facilitation, 
administration,  and  promotion  of  second- 
ary market  operations,  and  for  determining 
the  increase  of  farmers'  access  to  capital  at 
reasonable  rates  and  terms  as  a  result  of  sec- 
ondary market  operations. 

"(D)  This  subsection  shall  not  be  interpret- 
ed to  impede  or  extinguish  ^e  right  of  the 
borrower  or  the  successor  ii{Tirlerest  to  such 
borrower  to  prepay  (in  whole  or  irt  part)  any 
loan  made  under  this  title,  or  to  impede  or 
extinguish  the  rights  of  any  party  under  any 
provision  of  this  title. 

"(2)IA)  The  Secretary  may  issue  pool  cer- 
tificates representing  ownership  of  part  or 
all  of  the  guaranteed  portion  of  any  loan 
guaranteed  by  the  Secretary  under  this  title. 
Such  certificates  shall  be  based  on  and 
backed  by  a  pool  established  or  approved  by 
the  Secretary  and  composed  solely  of  the 
entire  guaranteed  portion  of  such  loans. 
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••IB)  The  Secretary,  on  such  terrna  and 
conditions  as  the  Secretary  deems  appropri- 
ate, may  guarantee  the  timely  payment  of 
the  principal  and  interest  on  pool  certifi- 
cates issued  on  behalf  of  the  Secretary  by  ap- 
proved market  makers  for  purposes  of  thU 
subsectioTL  Such  guaranUe  shall  be  limited 
to  the  extent  of  principal  and  interest  on  the 
guaranUed  portions  of  loans  that  compose 
the  pool  If  a  loan  in  such  pool  is  prepaid, 
either  voluntarily  or  by  reason  of  default, 
the  guarantee  of  timely  payment  of  princi- 
pal and  inUrest  on  the  pool  certificates 
shall  be  reduced  in  proportion  to  the 
amount  of  principal  and  inUrest  such  pre- 
paid loan  represents  in  the  pool  Interest  on 
prepaid  or  defaulUd  loans  shaU  accrue  and 
be  guaranUed  t>v  the  Secretary  only  through 
the  date  of  payment  on  the  guarantee. 
Dunng  the  Urm  of  the  pool  certificate,  the 
certificaU  may  be  called  for  redemption  due 
to  prepayment  or  default  of  all  loans  consti- 
tuting the  pool 

"iCi  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  that  may  be  required  to  be  paid 
under  any  guarantee  of  such  pool  certifi- 
cates issued  by  approved  market  makers 
under  this  subsectiorL 

••ID)  The  Secretary  shall  not  collect  any  fee 
for  any  guarantee  under  this  subsection.  The 
preceding  sentence  shall  not  preclude  the 
Secretary  from  coUecling  a  fee  for  the  func- 
tions described  in  paragraph  13). 

••IE)li)  If  the  Secretary  pays  a  claim  under 
a  guarantee  issued  under  this  subsection, 
the  claim  shaU  be  subrogated  fully  to  the 
rights  satisfied  by  such  payment. 

"Hi)  No  State  or  local  law,  and  no  Federal 
law,  shall  preclude  or  limit  the  exercise  by 
the  Secretary  of  the  Secretary's  ownership 
rights  in  the  portions  of  loans  constituting 
the  pool  against  which  the  certificates  are 
issued. 

■■13)  On  the  adoption  of  final  rules  and 
regulations,  the  Secretary  shall  do  the  fol- 
lowing: 

■■(A)  Provide  for  the  central  collection  of 
registration  i7»/ormation  from  all  partici- 
pating market  makers  for  all  loans  and  pool 
certificates  sold  under  paragraphs  <1)  and 
12).  Such  information  shall  include,  loith  re- 
spect to  each  ori0nal  sale  and  any  subse- 
quent sale,  identification  of  the  interest  rate 
paid  by  the  borrower  to  the  lender,  the  lend- 
er's servicing  fee,  whether  interest  on  the 
loan  is  at  a  fixed  or  variable  rate,  identifica- 
tion of  each  purchaser  of  a  pool  certificate, 
the  interest  rate  paid  on  the  certificate,  and 
such  other  information  as  the  Secretary 
deems  appropriate. 

"IB)  Before  any  sale,  require  the  seller  to 
disclose  to  each  prospective  purchaser  of  the 
portion  of  a  loan  guaranteed  under  this  title 
and  to  each  prospective  purchaser  of  a  pool 
certificate  issued  under  paragraph  12),  in- 
formation on  the  terms,  conditions,  and 
yield  of  such  instrument  As  used  in  this 
subparagraph,  if  the  instrument  being  sold 
is  a  loan,  the  term  'seller'  does  not  include 
li)  the  person  who  made  the  loan  or  Hi)  any 
person  who  sells  three  or  fewer  guaranteed 
loans  per  year. 
"lO  Require  each  market  maker— 
"It)  to  service  all  pools  formed,  and  par- 
ticipations sold,  by  the  market  maker:  and 

"Hi)  to  provide  the  Secretary  vnth  infor- 
iruition  relating  to  the  collection  and  dU- 
bursement  of  all  periodic  payments,  prepay- 
ments, and  default  funds  from  lenders,  to  or 
from  the  reserve  fund  that  the  Secretary 
shaU  establish  to  enable  the  timely  payment 
gitarantee  to  be  self-funding,  and  from  all 
beneficial  holdert. 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1987 


"ID)  RegulaU  market  makers  in  pool  cer- 
tificates sold  under  this  subsection. 

"I4)IA)  Not  later  than  March  31  of  each 
year,  the  Secretary  shall  transmit  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
a  report  on  the  secondary  market  operations 
under  this  subsection  during  the  preceding 
calendar  year.  ,.  ,., 

"(B)  Each  report  under  subparagraph  lA) 
shall  include—  .  ,    ^  „ 

•li)  the  number  and  the  total  dollar 
amount  of  loans  sold  in  the  secondary 
market  and  the  dUtribution  of  such  loans  by 
size  of  loan,  size  of  lender,  geographic  loca- 
tion of  lender.  inUrest  raU,  maturity,  lender 
servicing  fees,  whether  the  interest  raU  is 
fixed  or  variable,  and  premium  paid; 

"Hi)  the  number  and  dollar  amount  of 
loans  resold  in  the  secondary  market  with  a 
distribution  by  size  of  loan,  interest  rate, 
and  premiums: 

"Hii)  the  number  and  total  dollar  amount 
of  pools  formed; 

••liv)  the  number  and  total  dollar  amount 
of  loans  in  each  pool: 

"Iv)  the  dollar  amount,  inUrest  rate,  and 
terms  on  each  loan  in  each  pooL  and  wheth- 
er the  inUrest  rate  is  fixed  or  variable: 

••Ivi)  the  number,  face  value,  interest  rate, 
and  terms  of  the  pool  certificates  issued  for 
each  pool; 

••Ivii)  to  the  maximum  extent  possible,  the 
use  In  the  lender  of  the  proceeds  of  sales  of 
loans  in  the  secondary  market  for  addition- 
al lending  to  farmers:  and 

"Iviii)  an  analysis  of  the  information  re- 
ported in  clauses  li)  through  Ivii)  to  assess 
farmers'  access  to  capital  at  reasonabU 
rates  and  Urms  as  a  result  of  secondary 
market  operations. ". 

lb)  Rbgulatjons.  — Within  90  days  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary of  Agriculture  shall  develop  and  pro- 
mulgaU  final  regulations  to  implement  the 
central  registration  provisions  protnded  for 
in  section  338lf)l3)IA)  of  the  Consolidated 
Farm  and  Rural  Development  Act.  as  added 
by  subsection  la). 

ic)  Pool  CEKTiriCATES  Not  To  Be  Issued 
Until  Final  Regulations  Take  Effect.— The 
Secretary  of  Agriculture  shall  not  implement 
paragraph  12)  of  section  338lf)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
as  added  by  subsection  la),  until  the  final 
regulations  governing  the  administration  of 
such  paragraph  take  effect 
TITLE  IV-REORGAMZA  TIOS  OF  THE  FARM 
CREDIT  SYSTEM 
sec  4*1.  keokgamzation  plas. 

Effective  t>eginning  1  year  after  the  daU  of 
the  enactment  of  this  Act  the  Farm  Credit 
Act  of  1971  112  U.S.C.  2001  et  seq.)  U  amend- 
ed by  adding  afUr  the  part  added  by  section 
3011b)  the  following: 

■TITLE  VI-FARM  CREDIT  SYSTEM 
REORGANIZATION 
••Part  A— General  Provisions 
'•Sec.  6.1.  DissoL&riON  of  Farm  Credit  Dis- 
tricts AND  Banks.— la)  The  farm  credit  dU- 
tricts.  as  created  under  part  A  of  title  V,  are 
hereby  dissolved. 

"lb)  The  Federal  land  banks  and  the  Feder- 
al inUrmediaU  credit  ttanks  are  hereby  dis- 
solved and  their  assets  and  liabilities,  on 
such  fair  and  equitable  basis  as  the  Farm 
Credit  Administration  by  regulation  pre- 
scribes, shall  be  assumed  by  the  associations 
affiliated  with  such  banks.  The  Farm  Credit 
Administration  shall  issue  proposed  regula- 
tions to  implement  this  subsection  within  45 
days  afUr  the  daU  of  the  enactment  of  the 
Agricultural  Credit  Act  of  1987. 


•Sec.  6.2.  Creation  of  Regional  Farm 
Credit  System  Service  Banks.— (a)  The 
Farm  Credit  Administration  shall  charter 
not  more  than  six  regional  Farm  Credit 
System  Service  Banks  Ireferred  to  in  this 
section  as  'Service  Banks')  in  such  locations 
as  are  agreed  to  by  the  district  boards  of  di- 
rectors of  the  districts  established  under  sec- 
tion S.O  before  the  dissolution  of  such  dis- 
tricts under  section  6.11a).  The  Service 
Banks  shall  be  federaUy  chartered  instru- 
mentalities of  the  United  StaUs  and  institu- 
tions of  the  Farm  Credit  System. 

"lb)  Each  Service  Bank  shall  perform  such 
functions  and  services  {including  account- 
ing, coordinating  of  funding  needs,  and 
other  non-lending  and  non-management 
services)  for  or  on  behalf  of  the  Federal  land 
bank  associations  and  production  credit  as- 
sociations located  in  its  region  as  are  agreed 
to  by  such  associations.  No  Service  Bank 
may  engage  in  the  establishment  or  supervi- 
sion of  inUrest  rote  or  loan  approval  poli- 
cies. 

"Sec.  6.3.  Estabushment  of  Bank  for  Co- 
operatives.—la)  There  is  hereby  established 
a  Bank  for  Cooperatives,  into  which  are 
merged  the  district  banks  for  cooperatives 
and  the  Central  Bank  for  Cooperatives.  For 
purposes  of  this  Act.  the  Bank  for  Coopera- 
tives shall  6e  considered  to  be  a  district 
bank  for  cooperatives  and  the  Central  Bank 
for  Cooperatives,  and  the  Bank  for  Coopera- 
tives and  its  board  of  directors  shall  have  all 
of  the  potoers,  rights,  responsitnlities,  and 
obligations  of  such  banks  and  their  boards 
of  directors,  as  provided  in  other  titles  of 
IhUAct 

•lb)  On  a  deUrmination  by  the  board  of 
directors  of  the  Bank  for  Cooperatives  that 
the  bank's  loan  portfolio  is  concentrated  in 
any  district  or  districts  laccording  to  the 
dUtrict  boundaries  in  effect  just  before  the 
effective  daU  of  thu  title),  the  bank  may 
consider  the  creation  of  regional  service  cen- 
ters to  accommodate  such  loan  concentra- 
tions. 

"Sec.  6.4.  Associations.— la)  Each  Federal 
land  bank  association  and  its  board  of  di- 
rectors, in  addition  to  the  powers,  rights,  re- 
sponsibilities, and  obligations  provided 
such  association  under  part  B  of  title  I, 
shall  have  all  of  the  powers,  righU,  responsi- 
bilities, and  obligations  of  a  Federal  land 
bank  and  its  board  of  directors  operating 
under  part  A  of  title  I  before  the  effective 
date  of  this  titU. 

••lb)  Each  production  credit  association 
and  its  tward  of  directors,  in  addition  to  the 
powers,  rights,  responsibilities,  and  obliga- 
tions provided  such  association  und^r  part 
B  of  titU  II,  shall  have  aU  of  the  power*, 
rights,  respo'nsibilities,  and  obligations  of  a 
Federal  intermediate  credit  ban*  and  iU 
board  of  directors  operating  under  part  A  of 
title  II  before  the  effective  daU  of  this  title. 
•'Sec.  6.S.  Liability  of  Associations.— Each 
Federal  land  6anfc  association  and  produc- 
tion credit  association  shall  be  liable  for  the 
payment  of  principal  and  inUrest  on  its  ob- 
ligations or  portion  of  an  issue  of  consoli- 
dated or  System-wide  obligations  made  on 
its  behalf  in  the  same  manner  as  System 
banks  were  liable  under  section  4.4  before 
the  effective  daU  of  this  title. 

••Sec.  6.6.  REOULA'noNS.-Within  120  days 
afUr  the  date  of  the  enactment  of  the  Agri- 
ctUtural  Credit  Act  of  1987,  the  Farm  Credit 
Administration  shall  issue  proposed  regula- 
tions governing  the  transition  to  the  System 
structure  established  by  this  title.  The  Farm 
Credit  Administration  shall  include  in  such 
regulations- 
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"ID  provisions  to  ensure  that  the  holders 
of  stock  and  other  equities  in  banks  and  as- 
sociations that  are  dissolved  or  modified  are 
treaUd  fairly  and  equitably;  and 

"12)  such  other  reasonable  terms  and  con- 
ditions as  are  appropriate  to  ensure  that  the 
institutions  continued  try  this  title  provide 
credit  and  related  services  to  eligibU  bor- 
rowers at  competitive  rates. 

•'Sec.  6.7.  Construction.— To  the  extent 
any  provision  of  this  part  is  inconsistent 
with  any  provision  of  titles  I  through  V  of 
this  Act,  the  provision  of  this  part  shall  pre- 
vail ". 

SBC.  4$t  STOCKHOLDER  AITHORITY  TO  REORGA- 
NIZE SYSTEM  ISSTniTIONS  VSDER 
TITLE  VI  TO  IMPROVE  OPERATING  EF- 
FICIEHCY. 

la)  In  General.— Effective  beginning  1 
year  afUr  the  daU  of  the  enactment  of  this 
Act  the  Farm  Credit  Act  of  1971  112  U.S.C. 
2001  et  seq.)  is  amended  by  inserting  aJUr 
the  part  added  by  section  401  of  this  Act  the 
following: 

"Part  B— Stockholder  Authority  To  Reor- 
ganize System  Institutions  To  Improve 
Operating  Efficiency 
"Sec.  6.11.  Merger  of  Unuke  Associa- 
tions.—la)  On  approval  of  a  plan  of  merger 
by  their  respective  boards  of  directors  and 
approval  by  a  voU  of  a  majority  of  the 
voting  power  represented  by  stockholders  of 
each  constituent  association,  present  and 
voting  or  voting  by  written  proxy  at  a  duly 
authorized  meeting,  two  or  more  associa- 
tions, whether  or  not  organized  under  the 
same  titU  of  this  Act,  may  merge  in(o  a 
single  entity  Ihereinafter  in  this  subpart  re- 
ferred to  as  a  ■merged  association'). 

"lb)  A  merged  association  shall  have  all  of 
the  powers  granted  by  this  Act  to  and,  except 
as  otherwise  provided  in  this  part  shall  be 
subject  to  all  of  the  obligations,  including 
those  imposed  by  this  Act  of  any  of  its  con- 
stituent entities.  The  manner  in  which  the 
potoers  and  obligations  of  the  constititent 
entities  are  consolidated  and,  to  the  extent 
necessary,  reconciled  in  the  merged  associa- 
tion shall  be  provided  in  regulations  issued 
try  the  Farm  Credit  Administration. 

"Ic)  The  number  of  shares  of  capital  stock 
issued  by  a  merged  association  to  stockhold- 
ers of  any  constituent  association,  and  the 
classes,  rights,  and  privileges  Hncluding 
voting  power,  preferences  on  liquidation, 
and  the  right  to  dividends)  of  such  shares, 
shaU  be  determined  by  the  plan  of  merger 
adopted  by  the  constituent  associations.  The 
number  of  shares  of  capital  stock  issued  by  a 
merged  association  to  stockholders  of  any 
constituent  association  and  the  classes, 
rights,  and  privileges  thereof  issued  by  a 
merged  association  after  a  merger  shall  be 
determined  by  the  plan  of  capitalization 
adopted  by  the  board  of  directors  of  such  as- 
sociatioru  Voting  stock  of  a  merged  associa- 
tion shall  6e  issued  to  and  held  by  farmers, 
ranchers,  or  producers  of  aquatic  products 
that  are  or  were  direct  borrowers  from  one 
of  the  constituent  associations  or  its  super- 
vising bank. 

•'Id)  Subject  to  section  4.3,  the  board  of  di- 
rectors of  a  merged  association  shall  pro- 
vide, in  the  Inilaws  of  the  association  or  oth- 
erwise, for  the  application  of  net  earnings 
afUr  payment  of  operating  expenses.  Such 
application  may  include  restoration  of  the 
impairment  if  any,  of  capital  stocic  There- 
afUr,  it  may  include,  but  not  necessarily  in 
the  following  order,  additions  to  an  allocat- 
ed reserve  account'  additions  to  an  unallo- 
caUd  reserve  account'  payment  of  dividends 
on  capital  stock;  and  paym«fbts  of  patronage 
refunds  in  cash  or  in  stock  or  other  notices 


Of  allocation.  All  capital  and  retained  earn- 
ings of  a  merged  association  shall  be  avail- 
abU  for  such  use  in  the  activities  of  the  asso- 
ciation as  the  board  of  directors  shall  deter- 
mine, without  regard  to  the  activities  giving 
rise  to  such  earnings. 

•'Sec.  6.12.  Prior  Approval  of  Disclosure 
Information  and  Issuance  of  Charters  by 
the  Farm  Credit  Administration.— la)  AfUr 
their  approval  by  the  boards  of  directors  of 
the  constituent  entities  and  before  submis- 
sion to  the  voting  stockholders  of  such  enti- 
ties for  their  vote,  plans  of  merger  under  any 
section  of  this  part  shall  be  submitted  to  the 
Farm  Credit  Administration,  together  with 
all  information  that  is  to  be  distribuUd  to 
the  voUrs  with  respect  to  the  contemplaUd 
merger.  Within  60  days  afUr  the  receipt  of 
such  submission,  the  Farm  Credit  Adminis- 
tration shall  notify  the  submitting  entities 
whether  the  Farm  Credit  Administration 
has  determined  that  the  information  sub- 
mitted fails  adequaUly  to  disclose  all  maU- 
rial  facts  relevant  to  the  vote.  On  notifica- 
tion that  the  Farm  Credit  Administration 
finds  no  deficiencies  in  the  disclosure,  or  on 
the  expiration  of  60  days  without  action  by 
the  Farm  Credit  Administration,  the  submit- 
ting entities  may  sulymit  the  plan  of  merger, 
together  with  the  disclosure  information,  to 
their  voters  for  the  prescribed  vote. 

•'lb)  If  the  Farm  Credit  Administration  de- 
termines that  the  disclosure  information  is 
inadequate,  its  notification  to  the  submit- 
ting entities  shall  specify  the  reasons  for  its 
determination.  In  that  event  the  plan  of 
merger  shall  not  be  submitted  to  the  voters 
for  a  voU  until  the  Farm  Credit  JAdministra- 
tion  deUrmines  that  the  deficiencies  in  dis- 
closure have  been  remedied. 

"Ic)  The  Farm  Credit  Administration  shall 
issue  a  charter  on  the  approval  of  the  plan 
as  prescribed  in  this  part  unUss  it  deUr- 
mines that  such  charter  is  inconsisUnt  with 
this  part 

"Id)  Except  as  provided  in  subsection  la), 
mergers  under  this  part  shall  not  be  subject 
to  prior  approval  by  the  Farm  Credit  Ad- 
ministration. 

"Sec.  6.13.  Taxation  of  Merged  Associa- 
tions.—In  the  case  of  any  entity  resulting 
from  a  merger  in  which  one  or  more  of  the 
constituents  is  a  Federal  land  bank  associa- 
tion, that  entity  and  the  notes,  debentures, 
and  other  obligations  issued  by  such  entity 
shall  be  exempt  from  taxation  only  to  the 
extent  provided  in  section  1.21' for  Federal 
land  bank  associations. 

"Sec.  6.14.  Construction.— To  the  extent 
any  provision  of  this  part  is  inconsistent 
with  any  provision  of  titles  I  through  V,  the 
provision  of  this  part  shall  prevail ". 

The  CHAIRMAN.  No  amendments 
are  in  order  except  the  amendments 
printed  in  House  Report  100-307.  Said 
amendments  shall  be  considered  only 
in  the  order  specified  in  the  report, 
except  amendments  1  and  4,  may  be 
offered  only  by  the  Member  designat- 
ed, shall  be  considered  as  having  been 
read,  and  shall  not  be  suject  to  amend- 
ment or  to  a  demand  for  the  division 
of  the  question.  Debate  time  specified 
in  House  Report  100-307  for  each 
amendment  shall  be  equally  divided 
and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  op- 
posed thereto. 

It  is  in  order  for  the  chairman  of  the 
Committee  on  Agriculture,  or  his  des- 
ignee, to  offer  any  of  said  amendments 
en  bloc  at  any  time,  including  modifi- 


cations in  the  text  of  any  amendment. 
Amendments  offered  en  bloc  are  not 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question,  and  are 
debatable  for  20  minutes,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture. 

As  the  committee  procee^rts  through 
the  consideration  of  ■-roiendments 
listed  in  House  Report  100-307,  the 
Chair  will  call  the  number  of  the 
amendment  and  the  name  of  its  spon- 
sor in  order  to  give  notice  to  the  Com- 
mittee of  the  Whole  as  to  the  order  of 
recognition.  Pursuant  to  the  order  of 
the  House  of  today  amendment  No.  1 
may  be  offered  at  a  future  time  by  the 
gentleman  from  Texas. 

AMENDMENTS,  AS  MODIFIED,  OFFERED  BY  MR.  DE 
LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
pursuant  to  House  Resolution  265,  I 
offer  en  bloc  amendments  2,  3,  7,  8,  10, 
13,  16,  18,  19,  20,  21,  23,  24,  and  39  with 
modifications. 

Mr.  Chairman,  I  note  that  substan- 
tive modifications  agreed   to  by   the  ' 
sponsors  and  both  sides  of  the  aisle 
have  been  made  to  amendments  7,  8, 

18,  19,  and  24. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments,  as  modi- 
fied. 

The  text  of  the  amendments,  as 
modified,  is  as  follows: 

Amendments  No.  2,  3,  7,  8,  10,  13.  16.  18, 

19.  20,  21,  23,  24.  and  39,  as  modified,  offered 
by  Mr.  de  la  Garza: 

A&IENDMENT  NO.  2 

On  page  105.  alter  line  10  insert  the  fol- 
lowing: 

<h)  Security  for  Federal  Land  Bank 
Loans.— 

(1)  Appraisal  value  of  security.— Section 
1.9  (12  U.S.C.  2017)  is  amended  by  striking 
out  "85"  and  inserting  in  lieu  thereof  "80". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  loans 
applied  for  and  made  after  the  date  of  the 
enactment  of  this  Act. 

AMENDMENT  NO.  3 

On  page  51,  after  line  15  insert  the  follow- 
ing: 

(k)  Reports.— During  the  5-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Act,  the  Farm  Credit  System  Temporary  As- 
sistance Corporation,  In  coordination  with 
the  Federal  Farm  Credit  Funding  Corpora- 
tion, shall  report  annually  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
on  the  extent  to  which  System  lending  insti- 
tutions translate  the  savings  in  the  cost  of 
their  operations  due  to  the  Federal  assist- 
ance provided  to  the  System  under  this  Act 
into  lower  interest  rates  charged  to  their 
borrowers  or  enhanced  financial  solvency  of 
such  institutions. 

AMENDMENT  NO.  7 

On  page  19,  strike  out  line  11  and  insert  in 
lieu  thereof  the  following: 

"(c)  If,  within  30  days  after  a  borrower  re- 
ceives from  a  qualified  lender  (as  defined  in 
section  4.14A(a)(4))  notice  that  the  borrow- 
er must  post  additional  collateral  with  re- 
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sp«cl  to  a  loan  made  to  the  borrower,  the 
borrower  notifies  the  lender  that  the  bor- 
rower disputes  a  value  placed  on  the  collat- 
eral by  the  lender  that  is  not  based  on  an 
appraisal  made  by  a  certified  appraiser,  the 
borrower  may  obtain  such  an  appraisal  of 
the  market  value  of  such  collateral.  If  the 
borrower  obtains  such  an  appraisal,  the 
lender  may  not  enforce  such  additional  col- 
lateral requirement  based  on  a  value  of  the 
collateral  determined  by  the  lender  that  is 
not  based  on  such  an  appraisal.  After  receiv- 
ing such  an  appraisal,  the  lender  shall  re- 
consider any  decision  with  respect  to  or 
based  on  the  value  of  such  collateral  taking 
into  account  such  appraisal. 

"(d)  If  a  qualified  lender  (as  defined  in 
section 

On  page  144.  after  line  9  Insert  the  follow- 
ing: 

SEC.  tIS.  COLLATERAL  ADJUSTMENT  DECISIONS 
BASED  ON  APPRAISAL  MADE  BY  CER- 
TIFIED APPRAISER  WHERE  COLLAT- 
ERAL VAIA  E  IN  DISPITE. 

Subtitle  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 213  of  this  Act  the  following: 

"Sec.  358.  If.  within  30  days  after  a  bor- 
rower receives  from  the  SecreUry  notice 
that  the  borrower  must  post  additional  col- 
lateral with  respect  to  a  loan,  the  borrower 
notifies  the  Secretary  that  the  borrower  dis- 
putes a  value  placed  on  the  collateral  by  the 
Secretary  that  is  not  based  on  an  appraisal 
made  by  a  certified  appraiser,  the  borrower 
may  obtain  such  an  appraisal  of  the  market 
value  of  such  collateral.  If  the  borrower  ob- 
tains such  an  appraisal,  the  Secretary  may 
not  enforce  such  additional  collateral  re- 
quirement based  on  a  value  of  the  collateral 
determined  by  the  Secretary  that  is  not 
based  on  such  an  appraisal.  After  receiving 
such  an  appraisal,  the  Secretary  shall  recon- 
sider any  decision  with  respect  to  or  based 
on  the  value  of  such  collateral  taking  into 
account  such  appraisal.". 

In  the  Uble  of  contents,  after  the  item  re- 
lating to  section  214  insert  the  following: 
•Sbc.  215.  Collateral  adjustment  decisions 
based   on    appraisal   made   by 
certified  appraiser  where  col- 
lateral value  in  dispute.". 
Redesignate  all  succeeding  items  In  the 
table  of  contents  accordingly. 

AMENDMCirT  NO.  S 

On  page  105.  after  the  subsection  added 
by  amendment  No. 

(2)  insert  the  following: 

(i)  Ofters  or  Sale  To  Be  Made  by  Local 
Real  Estate  Agents  on  Competitive 
BASis.-Part  H  (12  U.S.C.  2151  et  seq.)  of 
title  rv  (as  such  part  is  so  redesignated  by 
section  UKu)  of  this  Act)  is  amended  by 
adding  at  the  end  the  following: 

"Sec.  4.37.  OrrERS  of  Sale  To  Be  Made  by 
Local  Real  Estate  Agents  on  Competitive 
Basis.— In  the  sale  of  property  held  by  any 
qualified  lender  (as  defined  in  section 
4.14A<aK4)).  the  lender  shall  make  offers  to 
sell  such  property,  to  the  extent  practicable, 
only  through  real  estate  agents  located  in 
the  county  in  which  the  lender  is  located, 
and  shall  select  such  agents  on  a  competi- 
tive basis.". 

AMENDMENT  NO.  10 

On  page  13.  line  20.  strike  out  "percent- 
age". 

On  page  13.  line  23.  strike  out  "percent- 
age" and  insert  in  lieu  thereof  "dollar 
amount". 

On  page  13.  line  24,  Insert  ".  up  to  the 
total  amount  of  such  stock"  before  the 
period. 
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On  page  14.  line  2.  strike  out  "percent- 
age". 

On  page  14.  line  4.  strike  out  "percentage 
and  insert  in  lieu  thereof  "dollar  amount". 

On  page  14.  line  5.  insert  ".  up  to  the  total 
amount  of  such  stock"  before  the  period. 

AMENDMENT  NO.  13 

On  page  105.  after  Jhe  subsection  added 
by  amendment  no.  (8»sert  the  following: 

(j)  Encouragement  or  Conservation  Prac- 
TicES.-Part  H  (12  U.S.C.  2151  et  seq.)  of 
title  IV  (as  such  part  is  so  redesignated  by 
section  llKu)  of  this  Act)  is  amended  by 
adding  after  the  section  added  by  subsection 
(1)  of  this  section  the  following: 

"Sec.  4.38.  Encouragement  or  Conserva- 
tion Practices.— At  the  time  a  System  insti- 
tution or  an  agricultural  mortgage  loan 
originator  (as  defined  in  section  5.81(1))  ap- 
proves a  loan  made  to  a  borrower  that,  in 
the  opinion  of  the  institution  or  originator, 
would  be  ineligible  for  a  loan  made,  insured, 
or  guaranteed  under  the  Consolidate  Farm 
and  Rural  Development  Act  (7  U.S.C  1921  et 
seq.)  by  reason  of  subtitle  B  or  C  of  title  XII 
of  the  Pood  Security  Act  of  1985.  the  insti- 
tution or  originator,  as  the  case  may  be. 
shall  encourage  the  borrower  to  contact  the 
Department  of  Agriculture  Soil  Conserva- 
tion Service  to  obtain  Information  about  soil 
conservation  methods  and  practices.". 

AMENDMENT  NO.  16  . 

On  page  20.  after  line  17  insert  the  follow- 
ing: 

"(c>  In  the  event  of  any  conflict  between 
any  provision  of  this  section  and  any  provi- 
sion of  the  law  of  any  State  relating  to  the 
right  of  a  borrower  to  designate  for  separate 
sale  or  redeem  part  or  all  of  the  real  proper- 
ty securing  a  loan  foreclosed  on  by  the 
lender  thereof,  such  provision  of  State  law 
shall  prevail,  unless  the  provision  of  this 
section  affords  greater  protection  to  owners 
of  real  property  than  is  afforded  by  such 
provision  of  State  law. 

On  page  21.  strike  line  24  and  insert  in 
lieu  thereof  the  following; 
tion.  or  bankruptcy  of  a  borrower  of  the  in- 
stitution. 

"(c)  This  section  does  not  affect,  or 
exempt  any  person  subject  to  subsection  (a) 
from  complying  with,  any  provision  of  the 
law  of  any  State  requiring  a  lender  who  ac- 
quires title  to  real  property  through  foreclo- 
sure, bankruptcy,  or  liquidation  of  a  borrow- 
er to  offer  a  right  of  first  refusal  to  the  bor- 
rower before  the  sale  of  lease  of  such  real 
property  to  any  other  person,  except  to  the 
extent  that  such  provision  of  State  law  does 
not  require  such  a  lender  to  hold  open  such 
an  offer  to  purchase  or  lease  such  real  prop- 
erty for  at  least  60  days. 

"(d)  In  the  event  of  any  conflict  between 
subsection  (a)  and  any  provision  of  the  law 
of  any  SUte  or  any  political  subdivision 
thereof  relating  to  the  ownership  of  inter- 
ests in  farmland  by  a  corporation,  such  pro- 
vision of  State  law  shall  prevail.". 

On  page  132.  after  line  12  insert  the  fol- 
lowing: 

(e)RELATIONSHIP    TO    STATE    LAW.— SubseC- 

tion  (b)(1)  of  section  352  (7  U.S.C. 
2000(b>(l))  js  amended  by  adding  at  the  end 
the  following:  "In  the  event  of  any  conflict 
between  this  section  and  any  provision  of 
the  law  of  any  SUte  relating  to  the  right  of 
a  borrower  to  designate  for  separate  sale  or 
redeem  part  or  all  of  the  real  property  se- 
curing a  loan  foreclosed  on  by  the  lender 
thereof,  such  provision  of  SUte  law  shall 
prevail.". 

On  page  134,  after  line  3  insert  the  follow- 
ing: 


(c)  Relationship  to  State  Law.— Subsec- 
tion (e)  of  section  335  (7  U.S.C.  1985(e))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "In  the  event  of  any  conflict  between 
any  provision  of  ths  subsection  and  any  pro- 
vision of  the  law  of  any  State  providing  a 
right  of  first  refusal  to  the  owner  of  farm- 
land or  the  operator  of  a  farm  before  the 
sale  or  lease  of  land  to  any  other  person, 
such  provision  of  State  law  shall  prevail, 
unless  the  provision  of  this  subsection  af- 
fords greater  protection  to  such  owners  and 
operators  than  is  afforded  by  such  provision 
of  SUte  law.". 

AMENDMENT  NO.  18 

On  page  137.  strike  out  line  7  and  all  that 
follows  through  the  end  of  line  12  and 
insert  in  lieu  thereof  the  following: 

(a)  Extension  or  Release  Period.— Sub- 
section (f)  of  section  335  (7  U.S.C. 
1985(f)(2))  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "After  the  Secretary  acceler- 
ates a  loan  made  or  insured  under  this  title 
and  before  the  SecreUry  takes  title  to  and 
possession  of  the  security  property,  the  Sec- 
retary shall  release  from  the  normal  income 
security  provided  for  such  loan  an  amount 
sufficient  to  pay  for  the  essential  household 
expenses  of  the  borrower,  as  determined  by 
the  Secretary.":  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  The  Secretary  shall  issue  regulations 

to  implement  this  section  that  ensure  the 
expeditious  release  of  funds  to  each  borrow- 
er, and  that  esUbllsh  guidelines  for  releases 
of  funds.  Including  a  list  of  expenditures  for 
which  funds  normally  will  be  released.". 

On  page  39,  strike  out  line  18  and  all  that 
follows  through  the  end  of  line  2  on  page  40 
and  insert  in  lieu  thereof  the  following: 
erty  held  by  other  persons  is  taxed.  The 
notes,  bonds,  debentures,  and  other  obliga- 
tions issued  by  the  Corporation  shall  be 
deemed  and  held  to  be  instrumentalities  of 
the  Government  of  the  United  States,  and 
they  and  the  Income  therefrom  shall  be 
exempt  from  all  SUte.  municipal,  and  local 
taxation.". 

On  page  99,  line  13,  insert  "subsection  (a) 
or"  after  "under". 

amendment  no.  19 

On  page  124,  after  line  4  Insert  the  follow- 
ing: 

(3)  Option  to  restructure  interest  rates 
ror  certain  water  and  waste  disposal  and 
community  pacility  borrowers.— 

(A)  In  general.— The  item  designated 
"Loan  Programs "  under  the  sub-heading 
"Farmers  Home  Admlnist/ation"  in  chapter 
I  of  title  I  of  the  Supplemental  Appropria- 
tions Act.  1985  (7  U.S.C.  1927a;  99  SUt.  296) 
is  amended— 

(i)  by  striking  our  "Effective  November  12. 
1983.  and  thereafter,"  and  inserting  in  lieu 
thereof  "Effective  October  1,  1981,  and 
thereafter,  in  the  case  of  water  and  waste 
disposal  and  community  facility  borrowers, 
and  effective  November  12,  1983,  and  there- 
after, in  the  case  of  housing  and  farm  bor- 
rowers,"; and 

(ii)  by  striking  out  "housing,  farm,  water 
and  waste  disposal,  and  community  facility" 
and  inserting  in  lieu  thereof  "such". 

(B)  Certain  obugations  excepted.— The 
amendment  made  by  subparagraph  (A) 
shall  not  apply  to  any  note  or  other  obliga- 
tion sold  under  section  1001  of  the  Omnibus 
Reconciliation  Act  of  1986  on  or  before  the 
date  of  the  enactment  of  this  paragraph. 

On  page  144.  after  the  section  215  added 
by  amendment  no.  (7)  insert  the  following: 
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SEC.  ZIS.  LEASE  OF  CERTAIN  ACQUIRED  PROPERTY. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture,  may  lease 
to  public  or  private  nonprofit  organizations, 
for  a  nominal  rent,  any  facilities  acquired  in 
connection  with  the  disposition  of  a  loan 
made  by  the  Secretary  under  section  306. 
Any  such  lease  shall  be  for  such  reasonable 
period  of  time  as  the  Secretary  determines 
is  appropriate. 

In  the  Uble  of  contents,  after  the  item 
added  by  amendment  no.  (7)  insert  the  fol- 
lowing: 

"Sec.  216.  Lease  of  certain  acquired  proper- 
ty.". 

Redesignate  all  succeeding  items  in  the 
Uble  of  contents  accordingly. 

amendment  no.  20 

On  page  144,  after  the  section  216  added 
by  amendment  no.  (19)  insert  the  following: 

SEC.  117.  STUDY  AND  REPORT  TO  CONGRESS 
BEFORE  ISSUANCE  OF  CERTAIN  FINAL 
REGULATIONS. 

Not  later  than  60  days  before  the  Secre- 
tary of  Agriculture  Issues  final  regulations 
providing  for  the  use  of  ratios  and  standards 
as  part  of  loan  applications  or  preapplica- 
tlons,  for  determining  the  degree  of  poten- 
tial loan  rikk  on  loans  Insured  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  the  SecreUry  shall  complete 
a  study  and  report  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
of  the  House  of  RepresenUtives  on  the  ef- 
fects of  such  regulations  on  a  represenUtive 
sample  of  persons  who,  as  of  the  date  of  the 
enactment  of  this  Act,  are  borrowers  or  po- 
tential borrowers  of  such  loans,  and  shall 
demonstrate  in  such  study  that  the  imple- 
menUtion  of  such  final  regulations  will  not 
result  in  a  portfolio  of  borrowers  that  is  in- 
consistent with  the  purposes  of  the  Consoli- 
dated Farm  and  Rural  Development  Act. 

In  the  Uble  of  contents,  after  the  item 
added  by  amendment  no.  (19)  tasert  the  fol- 
lowing: 

"Sec.  217.  Study  and  report  to  Congress 
before  issuance  of  cerUin  final 
regulations.". 

Redesignate  all  succeeding  items  in  the 
table  of  contents  accordingly. 
amendment  no.  21 

On  page  124.  after  the  paragraph  (3) 
added  by  amencbnent  no.  (19)  insert  the  fol- 
lowing: 

(4)  Interest  rate  restructuring  for  cer- 
tain BORROWERS.— Effective  July  9,  1987,  the 
interest  rate  charged  on  any  loan  of 
$2,000,000  or  more  made  on  such  date  under 
section  306  to  any  nonprofit  corporation 
shall  be  the  interest  rate  quoted  to  such 
nonprofit  corporation  by  the  Farmers  Home 
Administration  on  June  22,  1987,  in  the  re- 
quest for  obligation  of  funds  made  with  re- 
spect to  the  loan. 

amendment  no.  23 

On  page  144,  after  the  section  217  added 
by  amendment  no.  (20)  Insert  the  following: 

SEC.  218.  CONTINUATION  OF  UMITED  RESOURCE 
FARMERS'  INITIATIVE. 

The  Secretary  of  Agriculture  shall  main- 
tain substantially  at  the  levels  In  effect  on 
the  date  of  the  enactment  of  this  Act,  the 
limited  resource  farmers'  initiative  in  the 
office  of  the  Director  of  the  Office  of  Advo- 
cacy and  Enterprise. 

In  the  Uble  of  contents,  after  the  item 
added  by  amendment  no.  (20)  insert  the  fol- 
lowing: 

"Sec.  218.  Continuation  of  limited  resource 
fanners'  Initiative.", 


Redesignate  all  succeeding  items  In  the 
Uble  of  contents  accordingly. 

AMENDMENT  NO.  24 

On  page  144.  after  the  section  218  added 
by  amendment  no.  (23)  insert  the  following: 

SEC.  IIS.  FARM  OWNERSHIP  OUTREACH  PROGRAM 
TO  SOCIALLY  DISADVANTAGED  INDI- 
VIDUALS. 

The  Secretary  of  Agriculture,  in  coordina- 
tion with  the  limited  resource  farmers'  initi- 
ative in  the  office  of  the  Director  of  the 
Office  of  Advocacy  and  E]nterprise,  shall  es- 
Ubllsh a  farm  ownership  outreach  program 
for  persons  who  are  members  of  any  group 
with  respect  to  which  an  individual  may  be 
identified  as  a  socially  disadvantaged  indi- 
vidual under  section  8(a)(5)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)(5))  to  encour- 
age the  acquisition  of  inventory  farmland  of 
the  Farmers  Home  Administration  by— 

(1)  informing  persons  eligible  for  assist- 
ance under  any  other  provision  of  this  Act 
of- 

(A)  the  possibility  of  acquiring  such  In- 
ventory farmland;  and 

(B)  various  farm  ownership  loan  pro- 
grams; and 

(2)  providing  technical  assistance  to  such 
persons  In  the  acquisition  of  such  inventory 
farmland. 

In  the  Uble  of  contents,  after  the  item 
added  by  amendment  no.  (23)  Insert  the  fol- 
lowing: 

"Sec.  219.  Farm  ownership  outreach  pro- 
gram to  socially  disadvantaged 
Individuals.". 
Redesignate  all  succeeding  items  in  the 
Uble  of  contents  accordingly.  .  , 

AMENDMENT  NO.  39  * 

On  page  185,  after  line  19  add  the  follow- 
ing: 

TITLE  V-SENSE  OF  CONGRESS 

SEC.  SOL  NATIONAL  RURAL  CRISIS  RESPONSE 
CENTER. 

It  is  the  sense  of  Congress  that  the  Na- 
tional Rural  Crisis  Response  Center  de- 
serves recognition  and  encouragement  from, 
and  the  support  of.  Congress  and  the  people 
of  the  United  States,  and  should  be  recog- 
nized for  the  valuable  service  the  Center 
provides.  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  recog- 
nize, encourage,  and  support  the  National 
Rural  Crisis  Response  Center. 

At  the  end  of  the  Uble  of  contents  add 
the  following: 
':Sec.  501.  Sense  of  Congress.". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  these  are  basically 
technical,  conforming,  or  what  we  con- 
sider to  be  minor  amendments  that 
have  been  worked  out  with  sponsors, 
with  the  majority  and  minority  staff 
from  sponsors,  staff  from  the  commit- 
tee, and  we  have  no  objection  on  this 
side  to  their  being  adopted  en  bloc. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Madigan]. 


Mr.  MADIGAN.  Mr.  Chairman,  the 
gentleman  from  Texas  correctly  states 
the  position  of  the  minority  in  that 
some  of  these  amendments,  as  the 
gentleman  has  said,  have  been  modi- 
fied from  the  manner  in  which  they 
originally  appeared,  or  the  form  in 
which  they  originally  appeared.  We 
have  had  on  this  side  the  opportunity 
to  review  all  of  these  amenclments  and 
to  participate  in  those  modifications, 
and  have  no  objection  either  to  the 
amendments  or  to  their  being  consid- 
ered en  bloc  and  I  thank  the  gentle- 
man for  yielding. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Penny]  on  his  amend- 
ment. 

Mr.  PENNY.  Mr.  Chairman,  amend- 
ment 13  of  this  block  of  amendments 
is  a  minor  provision  that  would  deal 
with  conser.'ation  requirements.  The 
amendment  is  being  introduced  to 
show  the  intent  of  Congress  that  the 
Farm  Credit  System  and  participants 
in  the  secondary  market  encourage 
farmers  who  receive  loans  from  those 
institutions  to  adhere  to  Federal  con- 
servation policy. 

In  a  survey  taken  of  eight  Farm 
Credit  district  banks  only  two  had  any 
type  of  conservation  policy  in  place. 
This  amendment  will  simply  refer  bor- 
rowers of  those  systems  to  the  Soil 
Conservation  Service.  It  will  not  man- 
date any  activity  and  would  not  pro- 
hibit them  from  proceeding  with  the 
loan  but  would  be  another  checkpoint 
at  which  conservation  practices  are  en- 
couraged. 

I  urge  adoption  of  this  amendment 
in  particular  and  of  the  amendments 
en  bloc. 

Mr.  Chairman,  \'6  also  like  to  make  these 
general  comments  on  H.R.  3030. 

I  support  H.R.  3030  and  am  particularly 
pleased  with  the  debt  restructuring  that  is  re- 
quired of  both  the  Farm  Credit  System  and 
Farmers  Home  Administration. 

During  the  past  year,  the  St.  Paul  District 
Bank  instituted  an  aggressive  debt  restructur- 
ing program.  During  1985  and  1986  the  bank 
posted  $1  billion  in  losses.  During  the  secornj 
quarter  of  this  year,  the  St.  Paul  Bank  showed 
a  $7-million  profit.  During  the  first  6  months  of 
1987,  they  restructured  $709  million  in  loans 
for  5,500  farmers  in  Minnesota,  Wisconsin, 
Michigan,  and  North  Dakota  who  were  having 
trouble  making  payments. 

A  good  debt  restructuring  program  not  <Kily 
keeps  farmers  on  the  land  but  it  also  is  1^ 
costly  to  the  lender.  The  systemwide  debt  re- 
structuring program  that  is  mandated  in  this 
bill  is  based  on  the  St.  Paul  system  and  must 
be  in  place  before  we  offer  some  type  of  Fed- 
eral assistance  to  the  Farm  Credit  System. 
[)ebt  restructuring  will  lessen  the  budget 
expose  for  the  Federal  Government. 

For  these  same  reasons,  it  is  crucial  for 
debt  restructuring  to  take  place  within  Farm- 
ers Home  Administration. 

Mediation  is  also  an  important  part  of  debt 
restructuring  because  It  allows  the  lenders 
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and  the  farmers  to  sit  down  with  a  mediator 
and  find  a  way  that  is  satisfactory  for  tX5th 
parties  to  settle  the  debt.  The  figures  show 
that  fewer  chapter  1 2  bankruptcies  are  filed  in 
States  tliat  have  a  mediation  program  in 
place.  For  example.  South  DaKota's  rate  of 
chapter  12  bankruptcy's  is  almost  five  times 
the  rate  of  Minnesota's. 

I  believe  that  debt  restructuring  arxJ  media- 
tion are  steps  in  the  nght  direction  to  assist 
our  farmers  and  I  urge  your  support  for  these 
portions  of  the  bill  today. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]  on  his 
amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  to 
explain  the  amendment  I  have  offered  to  H.R. 
3030.  the  Agricultural  Credit  Act  of  1987. 

Under  current  law  borrowers  of  the  Farmers 
Home  Administratkjn's  water  and  waste  disj 
posal  and  community  facility  loan  programs 
have  the  option  to  choose  between  the  pre- 
vailing interest  rate  at  the  time  of  notice  of 
commitment  and  obligation  of  funds  and  the 
time  of  ctostng  of  the  loan— provided  that  the 
loan  was  closed  on  or  after  November  12, 
1983 

Borrowers  of  loans  closed  between  October 
1,  1981,  and  November  11.  1983.  may  be 
subject  to  a  market-based  interest  rate,  but  do 
not  have  a  similar  option  with  regard  to  inter- 
est rates. 

The  amendment  simply  extends  that  option 
to  those  FmHA  loans  for  water  and  waste  dis- 
posal or  community  facilities  closed  tjetween 
October  1.  1981,  and  November  11.  1983. 

For  example,  let  us  take  the  case  of  Oxford. 
AR. 

Oxford  obtained  a  loan  for  construction  of  a 
rural  water  system  from  FmHA.  This  loan  was 
for  $158,000,  It  was  approved  on  July  1,  1982, 
and  was  closed  on  June  17,  1983.  The  inter- 
est rate  charged  on  loans  approved  July  1, 
1982  was  11.68  percent.  The  rate  in  effect 
June  1 7.  1 983,  was  9  1 25  percent. 

Under  my  amendment,  Oxford  could  reduce 
its  interest  rate  to  the  lower  figure.  Under  cur- 
rent law.  it  may  not.  because  its  loan  was  not 
ciosed  after  t^ovember  12,  1983. 

In  addition,  it  is  tt>e  legislative  intent  in  offer- 
ing this  amendment  that  the  borrower  shall 
have  the  nght  to  reduce  the  interest  paid  to 
the  lender,  FmHA,  by  the  amount  of  the  total 
interest  due  on  the  existing  loans  should  the 
borrower  choose  a  lower  rate  of  interest.  The 
txxrower's  option  may  be  exercised  by  giving 
wntten  notice  to  the  Farmers  Home  Adminis- 
tration State  Director 

Further,  the  bonowers  shall  have  the  nght 
to  rer>egotiate  those  loans  closed  between 
October  1.  1981.  and  November  11.  1983. 

Mr.  BROWN  of  Colorado.  Mr  Chairman,  this 
amendment  provides  that  loans  originated  by 
a  Federal  Land  Bank  or  in  which  it  partici- 
pates with  a  non-Farm  Credit  System  lender 
shall  not  exceed  80  percent  of  the  appraised 
value  of  thie  real  estate  securing  the  loan 
rattier  than  85-percent  maximum  contained  in 
existing  law. 

The  amendment  is  effective  for  loans  ap- 
plied for  and  made  after  the  date  of  enact- 
ment of  this  act. 

The  amendment  does  not  affect  the  provi- 
sion of  current  law  added  in  1 980— Public  Law 


96-592— which  allows  System  loans  guaran- 
teed by  Federal,  State,  or  other  governmental 
agencies  to  equal  up  to  97  percent  of  the  real 
estate  secunty 

The  objective  of  the  Farm  Credit  System  is 
to  ensure  the  availability  of  full  credit  to  full- 
time  farmers  to  the  extent  of  their  credit  wor- 
thiness The  ability  of  borrowers  to  repay  debt 
IS  extrenr>ely  important  to  the  viability  of  the 
System. 

In  1971  Congress  liberalized  the  collateral 
requirements  for  Federal  Land  Bank  loans,  al- 
lowing banks  to  make  loans  equal  to  a  higher 
percentage — 85  percent — of  the  value  of 
farmland  Previously  lenders  were  restricted  to 
loans  equal  to  no  more  than  65  percent  of  the 
normal  agncultural  value  of  the  farmland. 

The  mid-1970's  were  a  time  of  rapid  infla- 
tion and  farm  values  skyrocketed,  increasing 
198  percent  nationwide  t>etween  1973  arwj 
1931 — encouraging  Federal  Land  Banks  to 
make  loans  that  soon  had  little  relation  to  the 
land's  ability  to  recover  the  loan  out  of  cash- 
flow. 

The  change  in  the  law  in  1971  effectively 
tied  loan  amounts  to  the  Ikiuidation  value  of 
the  farms,  rather  than  tfie  amount  of  income 
the  farmer  would  be  expected  to  produce  off 
that  land.  When  inflation  died  in  the  early 
1980's,  farm  values  collapsed  along  with  com- 
modity prices,  and  many  borrowers  could  no 
longer  meet  their  payment  schedules. 

Nonaccrual  and  problem  loans  now  make 
up  one-fourth  of  the  Farm  Credit  System's 
loan  volume.  Federal  Land  Banks  and  FLB 
associations  represent  two-thirds  of  the  Sys- 
tem's kian  volume  and  according  to  the  Farm 
Credit  Administration  have  continued  to  con- 
sume most  of  the  System's  earnings,  causing 
major  losses. 

In  its  April  1987  report  to  the  chairman  of 
ttie  House  Agriculture  Credit  Suticommittee, 
the  General  Accounting  Office  [GAO]  noted 
that  tfie  System's  indeperident  auditor  had 
found  that  District  Bank  and  Association  credit 
operations  needed  more  emphasis  on  the  txjr- 
rower's  repayment  capacity  in  making  credit 
decisions  and  that  there  was  a  lack  of  current 
financial  data  on  borrower  repayment  capacity 
on  Federal  Land  Bank  and  Federal  Land  Bank 
Association  loans. 

Such  practices,  said  GAO,  "promoted  loan 
volunr>e  rather  than  loan  quality." 

The  Farm  Credit  Corporation  of  America 
[FCCA],  which  develops  System  polk:y  subse- 
quently adopted  national  credit  standards  to 
help  assess  and  manage  credit  and  risk  GAO 
notes,  though,  that  the  FCCA  lacks  direct  au- 
tfiority  over  System  banks  and  associations  to 
insure  compliance  with  the  credit  standards. 

H.R.  3030  does  not  address  the  issue  of 
overextension  of  credit  to  k)orrowers  by  Feder- 
al land  banks  and  the  need  to  assure  that 
future  lending  refocuses  on  the  repayment  ca- 
pacity of  the  borrower  and  his  or  her  ability  to 
produce  income  from  the  property  securing 
the  toan. 

All  Federal  land  bank  borrowers  are  owed 
equitable  treatment  and  sound  lending  deci- 
sions. It  is  a  disservice  to  a  borrower  to  lend 
him  any  more  than  he  can  reasonably  be  ex- 
pected to  repay  At  the  same  time,  when  non- 
accrual  and  problem  loans  happen,  their  cost 
is  borne  by  other  System  twrowers  in  the 
form  of  higher  interest  rates. 


My  amendment  is  an  effort  to  reemphasize 
the  overall  repayment  ability  of  the  borrower. 
It  makes  prudent  lending  sense  and  recog- 
nizes economic  realities. 

Mr.  TOWNS.  Mr.  Chairman.  1  want  to  lend 
my  support  to  the  Agriculture  Credit  Act  of 
1987.  H.R.  3030.  As  an  urban  Member  of 
Congress.  1  would  hope  that  my  colleagues 
would  look  beyond  the  interests  of  their  local 
districts  and  support  this  legislation  because 
of  its  impact  on  farmers  and  the  Farm  Credit 
System. 

1  am  particularly  pleased  that  the  chairman 
and  rankir>g  minority  member  of  the  House 
Agriculture  Committee  have  agreed  to  include 
two  of  my  amendments  in  the  "en  bloc 
amendment  package."  These  initiatives  are 
focused  on  strengthening  USDA  resources 
and  improving  land  acquisition  opportunities 
for  minority  farmers. 

Finally,  while  this  legislation  is  critical  to 
America's  farmers,  some  outstanding  issues 
involving  the  securities  and  banking  industries 
remain  unresolved.  Prior  to  our  reconsider- 
ation of  this  measure  on  October  7,  it  is  my 
hope  that  an  accommodation  can  be  reached 
between  the  various  committees,  with  jurisdic- 
tion over  these  questions,  and  the  House  Ag- 
riculture Committee.  It  is  my  belief  that  a  pro- 
vision can  and  must  be  crafted  which  aids  our 
rural  economies  without  establishing  negative 
precedents  with  regard  to  banking  and  securi- 
ties law.  I.  for  one.  stand  ready  to  assist  in  the 
development  of  such  a  compromise. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man. 1  have  two  amendments  in  the  Agricul- 
ture Committee's  en  bloc  amendment  that  I 
would  like  to  explain. 

REPOBTS  BY  THE  FARM  CREDIT  SYSTEM 

My  first  amer>dment  would  require  the  Farm 
Credit  System  to  file  annual  reports  on  how  It 
is  utilizing  certain  savings  realized  due  to  the 
Federal  assistance.  The  savings  to  which  I 
refer  result  from  the  fact  that  FCS  will  get 
lower  interest  rates  on  its  new  bonds  by  virtue 
of  the  boost  in  investor  confidence  provided 
by  the  Federal  assistance. 

At  any  point  in  the  future,  we  can  compare 
the  ratings  on  FCS  bonds  with  the  ratings 
similar  bonds  had  6  months  ago,  and  see  the 
difference  in  the  interest  rates  earned  by  the 
two  classes  of  bonds.  Those  savings  are  the 
result  of  the  Federal  assistance,  and  we  need 
to  track  what  happens  to  them.  We  should 
expect  these  savings  to  t)e  passed  on  to  bor- 
rowers in  the  form  of  lower  interest  rates, 
unless  the  institution  needs  to  first  restore  its 
financial  solvency. 

So  the  amendment  simply  requires  a  report 
on  how  institutions  are  using  these  savings.  I 
would  expect  the  reports  to  focus  on  the 
amount  of  the  savings  mentioned  atxjve.  cal- 
culated as  the  interest  rate  differential  times 
the  loan  volume.  This  amount  should  be  com- 
pared to  the  institution's  spread  between  its 
average  cost  of  funds  and  the  average  inter- 
est rate  charged  to  farmers,  and  also  com- 
pared to  the  spread  needed  to  cover  over- 
head expenses. 

The  actual  spread  between  cost  of  funds 
and  interest  rates  charged  to  bon-owers 
should  stay  the  same  or  go  down,  as  savings 
are  passed  along  to  borrowers,  unless  an  in- 
crease is  needed  to  restore  the  institution  to 
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financial  solvency.  But  in  no  case  should  over- 
head costs,  as  a  proportion  of  loan  volume, 
ir>crease  if  the  institution  is  doing  its  job  of  tie- 
coming  more  efficient. 

These  reports  will  allow  us  in  Congress,  and 
the  farmer-borrowers  who  are  the  System's 
stockholders,  to  evaluate  the  pertormance  of 
the  System  on  this  score,  and  take  the 
System  to  task  if  need  be. 

DELAY  OF  CERTAIN  REGULATIONS  FROM  FMHA 

■Mr.  Chairman,  my  second  amendment 
would  prohibit .  the  Secretary  of  Agriculture 
from  issuing  certain  final  regulations  for  the 
Farmers  Home  Administration  until  at  least  60 
days  after  the  Secretary  has  reported  to  the 
House  and  Senate  Committees  on  Agriculture 
on  the  impact  the  regulations  would  have  on 
borrowers.  The  particular  regulations  the 
amendment  refers  to  deal  with  Farmers 
Home's  proposed  use  of  certain  ratios  to  cal- 
culate Vne  riskiness  of  loans  to  farmers,  and  to 
make  loan  decisions  on  the  basis  of  these 
ratios. 

When  FmHA  published  these  ratios  and 
standards  as  proposed  regulations  on  January 
15  of  this  year,  there  was  an  uproar  in  the 
countryskje.  Attorneys  general,  both  Republi- 
can and  Democrat,  from  North  Dakota.  Iowa, 
Illinois,  Minnesota.  South  Dakota,  Wisconsin, 
Kansas,  and  other  States  organized  to  stop 
the  regulations.  They  estimated,  based  on 
some  GAO  statistics,  that  implementation  of 
the  regulations  would  result  in  about  50  per- 
cent of  all  FmHA  borrowers  t)eing  rejected  for 
future  loans.  The  fact  is  that  FmHA  published 
no  systematic  study  of  the  impact  these  regu- 
lations would  have  if  implemented. 

A  credit  counselor  in  North  Dakota  has 
taken  some  examples  from  his  casework,  and 
discovered  that  the  ratios  would  disqualify  as 
too  risky  even  some  borrowers  who  are  cur- 
rent on  all  of  their  payments.  Others  might  be 
disqualified  because  they  are  "not  risky 
erKXjgh,"  even  though  they  fiave  met  the  tra- 
ditional FmHA  test  of  not  being  able  to  get 
credit  elsewhere. 

In  the  midst  of  this  uproar,  1  worked  with  the 
chairman  of  the  Agriculture  Subcommittee  on 
Credit  and  others,  and  we  got  the  comment 
period  on  the  regulations  extended  for  30 
days.  FmHA  has  recently  announced  plans  to 
issue  final  regulations  very  soon,  in  time  to  im- 
plement them  for  next  crop  year,  with  poten- 
tially disastrous  consequences. 

Mr.  Chairman,  it  is  imperative  that  the  Farm- 
ers Home  Administration  determine  the  impact 
of  these  proposed  regulations  on  its  own  ixx- 
rowers.  What  could  be  more  logical?  As  pro- 
posed, these  regulations  could  effectively  be 
used  to  destroy  the  mission  of  the  agency,  to 
disqualify  from  bans  exactly  the  type  of  farm- 
ers Congress  irrtended  the  agency  to  serve. 

I  urge  my  colleagues  to  support  these 
modest  amendments  to  require  reports  from 
the  Farm  Credit  System  on  how  the  Federal 
assistance  is  being  used,  arxf  to  require  that 
the  Farmers  Home  Administration  give  an  ac- 
counting to  the  Congress  before  implementing 
the  use  of  financial  ratios  for  maklr>g  loan  de- 
cisions. 

Finally,  I  urge  my  colleagues  to  support  this 
bill  for  final  passage.  This  legislation  provides 
Important  assistance  to  farmers  and  the  insti- 
tutions that  lend  them  money,  and  it  includes 
badly  needed  reforms  of  the  Farmers  Home 


Administration  loan  servicing  procedures.  This 
legislation  is  badly  needed  in  rural  America, 
and  I  ask  for  my  colleagues  support. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  in  my  ef- 
forts on  behalf  of  constituents  dealing  with  the 
Farm  Credit  System  and  the  Farmers  Home 
Administration,  I  have  encountered  several 
problems  which  I  sought  to  address  through 
amendments  to  H.R.  3030,  •  the  Agricultural 
Credit  Act  of  1987.  I  am  gleased  to  note  that 
rriemt)ers  of  the  House  Agriculture  Committee 
have  accepted  several  of  my  amendments 
into  the  committee's  en  bloc  amendment  to 
H.R.  3030.  1  would  like  to  thank  the  chairman, 
the  ranking  memt)er,  and  Credit  Subcommit- 
tee chairman  arKJ  ranking  member,  and  other 
memtjers  of  the  committee  for  their  coopera- 
tion in  this  effort. 

Although  I  have  reservations  about  support- 
ing legislation  which  could,  in  effect,  bailout 
the  Farm  Credit  System,  I  have  studied  H.R. 
3030  and  believe,  on  balance,  that  the  bill  is 
worthy  of  our  support.  1  have  concerns  about 
the  provision  to  consolidate  the  Farm  Credit 
System  because  1  do  not  wish  to  see  my  con- 
stituents lose  local  control  over  the  System.  I 
also  have  reservations  about  an  open-ended 
appropriation  for  the  System  when  we  are  still 
unsure  about  the  effectiveness  of  the  bill's  re- 
structuring provisions. 

Still,  many  of  my  constituents  are  depend- 
ent on  the  maintenance  of  this  farm  lending 
institution,  and  the  borrowers  protections  in- 
cluded in  the  bill,  along  with  my  amendments, 
will  t)e  of  great  help  to  many  of  my  constitu- 
ents. I  also  believe  that  the  inclusion  of  a  sec- 
ondary market  for  agricultural  loans  is  an  im- 
portant step  to  maintain  the  long-term  stability 
of  agricultural  mortgage  lending. 

Generally,  my  amendments  address  the 
problems  of  borrowers'  rights  and  the  impact 
of  Farm  Credit  System  and  Farmers  Home 
Administration  property  disposal  activities  on 
local  areas. 

For  example,  an  amendment  which  1  sought 
to  offer  is  to  address  a  problem  I've  experi- 
erKed  with  the  way  the  Farmers  Home  Admin- 
istration has  been  advertising  property  for 
resale.  We've  found  the  Farmers  Home  Ad- 
ministration advertising  property  and  asking 
for  bids  no  higher  than  an  advertised  price. 
When  an  agency  is  losing  money,  it  seems 
logical  that  the  agency  should  accept  the 
highest  price  it  can  for  property  it  is  selling. 
The  amendment  also  would  require  the  Farm 
Credit  System  institutions  to  act  similarly.  Un- 
fortunately, the  committee  could  not  agree  to 
this  amendment,  so  1  may  offer  it  at  a  later 
time. 

The  second  amendment  of  mine  which  was 
accepted  by  the  committee  would  require  the 
Farm  Credit  System  institutions  and  the  Farm- 
ers Home  Administration  to  list  System-  or 
agency-owned  farm  property  compietitively 
through  local  or  county  real  estate  agents,  to 
the  extent  practical.  We've  experienced  a 
problem  in  Iowa  with  selective  and  arbitrary 
listing  of  System-owned  farm  properties  with  a 
single,  and  often  remote,  agent.  This  creates 
ill  m\\  in  a  community  and  increases  the 
chance  that  the  property  will  be  sold  in  a 
manner  detrimental  to  the  local  area. 

Another  amendment  of  mine  which  was 
adopted  would  permit  a  Farm  Credit  System 
borrower  to  request  an  independent  appraisal 


of  their  property  when  an  FCS  appraisal  re- 
suits  in  adverse  action  against  the  boaower. 
For  example,  I've  experienced  cases  in  my 
district  where  a  Farm  Credit  System  institution 
will  continue  to  "up  the  ante"  on  a  borrower 
by  requesting  more  and  more  property  as  col- 
lateral, based  on  periodic  FCS  appraisals.  In 
some  cases,  this  action  has  appeared  to  be 
highly  arbitrary.  I'm  plesaed  the  committee 
adopted  this  amendment  as  it  will  provide 
considerale  protection  for  borrowers. 

Finally,  1  was  pleased  the  committee  ac- 
cepted an  amendment  of  mine  to  the  Farmers 
Home  Administration  title  of  the  bill  which  is  of 
a  little  bit  different  nature.  This  amendment  is 
vital  to  restoring  equity  to  a  situation  involving 
a  Farmers  Home  Administration  rural  water 
system  loan  in  Warren  County,  lA.  Without 
going  any  further  into  the  technical  details  of 
this  amendment,  1  want  to  tfiank  the  commit- 
tee for  agreeing  to  address  this  problem  and  I 
intend  to  work  with  the  Farmes  Home  Admin- 
istration to  help  prevent  it  from  recurring  in  the 
furture. 

Let  me  conclude  by  thanking  the  members 
of  the  House  Agriculture  Committee,  once 
gain,  for  t>eing  so  cooperative  in  adopting  my 
amendments  into  the  committee  amendment. 
1  think  they  will  go  a  long  way  toward  remedy- 
ing some  specific  problems  my  constituents 
have  encountered. 

In  conclusion,  H.R.  3030  seems  to  be  an 
important  step  toward  improvir>g  the  rights  and 
protections  available  to  Farm  Credit  System 
borrowers  and  i  lend  the  bill  my  support. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  no  further  sponsors  who  wish  to 
address  their  amendments,  and  I  yield 
back  the  balance  of  my  time. 

Mr.'  MADIGAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments,  as  modified,  offered 
by  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

The  amendments,  as  modified,  were 
agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  amend- 
ment No.  4  may  be  offered  at  any 
time.    * 

Pursuant  to  the  order  of  the  House 
of  today,  amendment  No.  5,  to  be  of- 
fered by  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby]  may  be  offered  at 
this  time. 

AMENDMENT  OFFERED  BY  MR.  HUCKABY 

Mr.  HUCKABY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hdckaby:  On 
page  29.  line  10  after  the  word  "manner" 
insert  the  following: 

After  the  establishment  of  Regional  Farm 
Credit  System  Service  Banks  as  provided  for 
in  title  4.  section  6.  the  Temporary  Assist- 
ance Corporation  shall  coordinate  assist- 
ance to  System  institutions  only  through 
the  Regional  Farm  Credit  System  Service 
Banks  serving  the  region  In  which  the 
System  institution  is  located. 
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On  page  181.  after  line  16.  Insert  the  fol- 
lowing: 

Ssc.  401A.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  five-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Act.  each  Farm  Credit  System  Service  Bank 
esUblished  under  title  VI  of  the  Farm 
Credit  Act  of  1971  shall  have  such  supervi- 
sory and  enforcement  powers  over  each 
System  association  operating  in  the  regional 
service  area  served  by  such  Bank  as  are  nec- 
essary to  ensure  that  such  association  com- 
plies with  business  plans  and  any  terms  and 
conditions  under  which  financial  assistance. 
or  a  commitment  to  provide  such  assistance, 
is  made  to  the  association  by  the  Temporary 
Assistance  Corporation  under  part  F  of  title 
IV  of  the  Farm  Credit  Act  of  1971. 

MODIFICATION  TO  AMENDMENT  OrTERKD  BY  MR. 
HUCKABY 

Mr.  HTJCKABY.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  word 
"shall"  be  changed  to  "may"  following 
"Temporary  Assistance  Corporation" 
on  the  third  line  of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

Mr.  MADIGAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  if  I  may  ad- 
dress the  attention  of  the  sponsor  of 
the  amendment  to  the  language  of  the 
amendment,  if  his  unanimous-consent 
request  is  agreed  to,  if  the  gentleman 
has  the  amendment  before  him,  would 
It  not  also  be  necessary  for  him  to  re- 
quest that  the  word  "only"  be  stricken 
from  the  following  line? 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
certainly  would  have  no  objection  to 
that  and  I  ask  unanimous  consent  also 
to  strike  the  word  "only". 

Mr.  MADIGAN.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana  [Mr.  Huckaby]? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Huckaby:  On  page  29.  line  10  after  the  word 
"manner"  insert  the  following: 

After  the  establishment  of  Regional  Farm 
Credit  System  Service  Banks  as  provided  for 
in  title  4.  section  6,  the  Temporary  Assist- 
ance Corporation  may  coordinate  assistance 
to  System  institutions  through  the  Regional 
Farm  Credit  System  Service  Banks  serving 
the  region  in  which  the  System  institution 
is  located. 

On  page  181.  after  line  16.  insert  the  fol- 
lowing: 

Sec.  401A.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  five-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Act,  each  Farm  Credit  System  Service  Bank 
established  under  title  VI  of  the  Farm 
Credit  System  Act  of  1971  shall  have  such 
supervisory  and  enforcement  powers  over 
each  System  association  operating  in  the  re- 
gional service  area  served  by  such  Bank  as 
are  necessary  to  ensure  that  such  associa- 
tion complies  with  business  plans  and  any 
terms  and  conditions  under  which  financial 
assistance,  or  a  commitment  to  provide  such 


assistance,  is  made  to  the  association  by  the 
Temporary  Assistance  Corporation  under 
part  P  of  title  IV  of  the  Farm  Credit  Act  of 
1971. 

Mr,  HUCKABY.  Mr.  Chairman,  the 
changes  Just  made  were  made  in  an 
effort  to  maintain  harmony  through- 
out this  bill.  When  we  were  developing 
the  Temporary  Assistance  Corporation 
in  the  committee  we  had  not  at  that 
point  in  time  reached  the  reorganlza- 
tional  amendments  which  were  to  be 
proposed  by  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  hence 
there  arose  some  controversy,  if  I 
might  use  that  word,  over  the  imple- 
mentation of  the  Temporary  Assist- 
ance Corporation,  that  is,  the  powers 
that  it  would  have  and  how  it  would 
carry  those  powers  out. 

I  intend  to  use  these  brief  moments 
to  engage  in  a  colloquy  with  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
the  gentleman  from  Missouri  [Mr. 
Coleman],  myself,  and  perhaps  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish], as  far  as  collective  intent,  as  we 
imderstand  it.  of  how  the  Temporary 
Assistance  Corporation  shall  function. 

It  is  my  understanding  that  the  TAC 
would  initially  deal  with  the  12  region- 
al banks  because  we  have  2  years  max- 
imum for  the  regional  banks  to  be  re- 
organized into  six  banks.  During  this 
period  of  time,  in  this  interim  period 
of  time,  9  of  these  12  bsmks  will  be 
needing  assistance  immediately  upon 
implementation  of  this  act.  TAC 
would  deal  with  the  12  banks.  Then  as 
the  district  banks  are  dissolved  the 
TAC  would  then  deal  with  the  local 
associations  and  the  local  associations 
could  make  the  determination  of 
whether  of  not  the  TAC  should  deal 
through  the  new  regional  bank. 

It  Is  my  understanding,  talking  with 
the  gentleman  from  Texas  [Mr.  Sten- 
holm], that  It  Is  his  Intent,  and  he  will 
offer  an  amendment  in  section  4,  an 
amendment  that  says  that  the  local  In- 
stitutions, the  majority  will  rule,  so  to 
sp^ak,  that  Is.  If  a  majority  of  the 
stockholders  In  a  service  region  vote 
then  that  shall  apply  for  all  of  the 
service  regions.  So  that  If  a  majority 
of  the  stockholders  should  vote  that 
the  TAC  should  deal  through  the  re- 
gional systems  In  order  to  reach  the 
local  association,  then  that  would  be 
the  way  It  was  even  though  a  given 
local  association  did  not  vote  in  this  di- 
rection. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  that  certainly  was 
the  Intent  of  the  author  of  the  re- 
structuring amendment.  We  think  we 
have  most  of  the  language  currently  in 
the  bill,  but  as  the  gentleman  ex- 
plained his  concern  both  In  committee 
and  where  he  brought  this  problem 
and  similar  problems  of  the  local  con- 
trol  aspect   to   the   attention   of   the 


entire  committee,  we  provide  now  that 
any  nonloan  services  that  the  new  dis- 
trict service  centers  want  to  provide 
for  their  stockholders  can  be  done.  I 
certainly  concur  with  the  gentleman's 
interpretation  of  TAC  and  how  it 
should  apply,  particularly  now  since 
the  gentleman  said  "may"  In  that  lan- 
guage, that  the  other  Members— put  it 
this  way,  the  stockholders  of  the 
newly  created  service  center  will  be 
very  Interested  In  how  the  TAC  deals 
with  the  receiving  entitles.  It  makes 
eminent  good  sense  that  this  service 
be  provided  at  the  service  center  level. 
But  now  as  a  result  of  the  gentleman's 
change  in  his  amendment,  he  makes 
that  subject  to  local  control.  Local 
control  In  a  cooperative  such  as  we  are 
now  talking  about  assumes  one-man, 
one-vote  and  It  assumes  a  majority 
rule  and  it  assumes  that  the  concerns 
of  each  of  the  entitles  within  that 
service  center  shall  be  the  overwhelm- 
ing force  that  causes  the  action  to  be 
occurring  as  the  gentleman  expressed 
it  and  that  is  the  way  I  understand  it. 

Mr.  HUCKABY.  As  the  author  of 
the  amendment  of  the  section  creating 
TAC  It  was  certainly  my  Intent  that 
we  wanted  the  most  efficient  organiza- 
tion that  we  could  have  In  dispensing 
these  literally  billions  of  dollars  and 
we  wanted  a  reasonable  workout  plan 
so  that  these  institutions,  these  asso- 
ciations, these  service  centers  might 
become  sound  and  whole  again. 

Mr.  STENHOLM.  Mr.  Chairman, 
would  the  gentleman  yield  just  briefly 
on  that  point? 

Mr.  HUCKABY.  I  yelld  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

In  fact,  this  is  one  of  the  concerns.  It 
has  been  one  of  the  concerns  that 
mariy  have  expressed  about  how  far 
we  ^go  with  powers  of  the  service 
center.  We  have  attempted  to  meet 
the  wishes  of  the  stockholders  In  the 
new  service,  center,  as  far  as  the  fund- 
ing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby] has  expired. 

Mr.  ENGLISH.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man may  be  allowed  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN.  The  5  minutes 
have  expired. 

Is  there  any  Member  In  opposition 
who  would  be  entitled  to  5  minutes? 

Mr.  ENGLISH.  Mr.  Chairman.  I  ask 
unanimous  consent  the  gentleman 
may  have  1  additional  minute. 

The  CHAIRMAN.  Without  objec- 
tion, and  the  Chair  hears  none,  the 
gentleman  may  proceed  for  1  minute. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Oklahoma. 
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Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  his  amendment  and 
particularly  the  thrust  which  he  Is 
making.  I  think  without  question  It 
makes  a  good  deal  of  sense  to  assist 
the  local  associations  In  doing  their 
business  with  TAC.  This  will  certainly 
facilitate  that.  It  makes  available  to 
the  local  associations,  should  they 
choose  to  use  It,  all  of  those  facilities 
within  the  servicing  centers  and  the 
expertise  that  may  be  there.  So  I  com- 
mend the  gentleman  for  a  very  fine 
amendment. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man from  Oklahoma.  I  think  the  TAC 
should  use  the  service  center  In  deal- 
ing with  the  local  association  and  the 
resources  of  the  service  center.  I  think 
the  gentleman  agrees  with  that. 

I  yield  to  the  gentleman  from  Mis- 
souri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  If  I  might  just  strike  the 
last  word  as  somebody  who  has  to  be 
convinced  of  the  wisdom  of  this 
amendment  so  I  would  be  In  opposi- 
tion to  It. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  under 
today's  rule,  striking  the  last  word  Is 
not  permitted.  However,  the  gentle- 
man could  request  unanimous  consent 
to  proceed  for  a  specified  amount  of 
time. 

parliamentary  inquiry 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  does  the  rule  provide  for  a 
person  in  opposition  to  have  5  min- 
utes? 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

If  the  gentleman  Is  In  opposition, 
the  gentleman  could  claim  5  minutes, 
yes. 

Mr.  COLEMAN  of  Missouri.  I  would 
like  to  be  recognized  for  that  purpose. 

The  CHAIRMAN.  The  gentleman 
form  Missouri  [Mr.  Coleman]  Is  in  op- 
position and  controls  the  5  minutes  In 
opposition. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  chairman.  Mr.  Chairman,  I  guess  I 
still  have  problems.  We  have  a  parlia- 
mentary opportunity  here  for  us  to 
discuss  and  for  the  gentleman  to  actu- 
ally convince  me  at  the  end  of  my  5 
minutes,  the  gentleman  from  Louisi- 
ana, to  support  his  amendment. 

As  originally  drafted,  I  was  very 
much  opposed  to  It.  I  think  the  "shall" 
now  modified  to  "may"  makes  it  much 
more  acceptable.  But  the  thing  that 
we  really  want  to  talk  about  here  Is 
how  do  we  envision  this  new  organiza- 
tion to  function. 


I  remind  my  colleagues  that  the  con- 
cerns that  you  have  about  TAC,  the 
Temporary  Assistance  Corporation 
and  its  relationships  to  the  various  as- 
sociations Is  only  relevant  when  one  of 
those  associations  asks  for  some  of  the 
Federal  funds  that  the  TAC  would 
provide  or  not  provide. 

In  other  words,  that  association  has 
to  be  In  financial  trouble.  They  have 
to  apply  for  assistance.  At  that  point 
in  time  then  the  question  arises  for 
the  committee  here  to  determine  how 
to  conduct  that  relationship  between 
TAC  and  the  local  association. 

I  think  it  Is  clear  that  In  committee 
we  wanted  to  have  a  direct  relation- 
ship, that  TAC  will  require  a  plan  by 
that  association  to  see  how  it  would 
utilize  Federal  funds,  how  It  could 
come  out  from  underneath  this  finan- 
cial problem  that  exists.  The  associa- 
tion between  that  association  and  TAC 
then  would  be  direct.  That  is  my  un- 
derstanding. 

I  would  yield  to  the  gentleman  and 
ask  if  that  is  his  understanding. 

Mr.  HUCKABY.  I  would  like  to 
point  out  to  the  gentleman  we  have  a 
2-year  Interval  here  before  we  go  from 
the  12  districts  to  the  6  service  centers, 
up  to  2  years.  Certainly  some  of  these 
districts  are  going  to  need  financial  as- 
sistance right  away. 

Mr.  COLEMAN  of  Missouri.  The  dis- 
tricts currently  In  a  transition  period, 
the  gentleman  is  correct,  may  need 
the  assistance  like  the  association.  But 
If  we  can  agree  with  what  I  tried  to  de- 
scribe here  on  the  record  was  our  un- 
derstanding of  that  relationship.  I 
would  go  one  step  further  then  and  It 
would  be  relevant  to  the  gentleman's 
amendment. 

Mr.  HUCKBY.  Yes;  the  gentleman  Is 
suggesting  then  that  the  districts 
would  Initially  apply  for  financial  as- 
sistance. 

Mr.  COLEMAN  of  Missouri.  They 
very  well  might.  The  district  itself 
might  apply,  an  association  might  also 
apply  itself.  But  the  amendment  of 
the  gentleman  goes  to  some  other 
direct  relationships. 

Mr.  HUCKABY.  That  Is  right, 
beyond  that. 

Mr.  COLEMAN  of  Missouri.  And 
that  is  when  we  get  back  here  on  Octo- 
ber 6  and  we  adopt  a  Stenholm  amend- 
ment which  In  some  fashion  has  a 
service  center  and  there  may  be  six 
here,  the  question  the  gentleman  Is 
trying  to  get  at  which  we  are  trying  to 
discuss  and  make  a  legislative  record 
on  is  what  Is  that  relationship  between 
TAC,  that  service  center  and  the  local 
association  and  whether  or  not  we  en- 
vision a  local  association  having  to 
work  through  a  service  center  that,  In 
turn,  passes  on  the  request  to  TAC 
and  TAC  to  work  through  a  service 
center  as  It  provides  money  or  funds 
or  plans  or  -approvals  or  what  have 
you  to  a  local  association. 


My  own  feeling  Is  that  what  we  have 
done,  what  our  Intent  Is  Is  that  If  It  is 
possible  for  some  things  to  be  done  by 
those  associations  that  would  be  more 
efficient  and  more  effectively  done 
and  administered  by  a  service  center, 
they  can  pool  their  resources  in  effect 
and  vote  those  responsibilities  to  be 
done  at  the  regional  service  center 
level. 

What  I  want  to  make  sure  this 
amendment  does  not  do  Is  say  that 
that  service  center  will  be  able  to 
broker  TAC  funds  because  I  think  if 
that  Is  the  case  we  have  another  layer 
of  bureaucracy  and  not  that  direct  re- 
lationship between  TAC  and  the  local 
association  that  has  applied. 

That  is  my  reservation  about  the 
amendment  of  the  gentleman,  in  prin- 
ciple. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Louisiana  [Mr. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  is  very  well  aware, 
when  we  changed  the  word  "shall"  to 
"may"  we  are  saying  this  Is  an  option. 
I  think  perhaps  there  Is  some  Implied 
Intent  here  as  the  gentleman  says 
where  it  is  more  efficient  and  certainly 
there  will  be  Instances  where  It  Is 
more  efficient  to  do  some  things  on  a 
service  center  basis  rather  than  doing 
everything  on  a  regional  basis. 

Mr.  COLEMAN  of  Missouri.  Does 
the  gentleman  envision  the  TAC  to 
deal  directly  with  the  local  associa- 
tions as  I  previously  described  It  at  the 
time  of  the  request,  and  through  that 
process  of  requesting  Federal  funds? 

Mr.  HUCKABY.  Yes.  they  would  be 
able  to  deal  through  the  local  associa- 
tions assuming  the  local  associations 
wanted  them  to.  As  the  gentleman 
from  Texas  pointed  out.  It  would  be 
his  Intention  in  his  amendment  to  sec- 
tion 4  that  he  wiU  be  offering  to  give 
the  local  associations  the  power  to  des- 
ignate to  the  regionsd  service  centers 
the  authority  to  deal  with  TAC  If  they 
so  desire  to. 

Mr.  COLEMAN  of  Missouri.  The 
amendment  Is  not  before  us,  of  course, 
but  I  would  be  concerned  about  creat- 
ing, by  allowing  associations  to  create 
themselves  something  contrary  to  our 
legislative  Intent  and  that  Is  to  give  as 
much  power  and,  yes,  I  would  not  say 
the  word  "control"  but  in  fact  man- 
agement oversight  of  associations  that 
are  receiving  Federal  funds  to  be  able 
to  provide  the  necessary  mechanisms 
for  administrative  control  while  they 
are  receiving  Federal  funds  so  that  the 
local  association  could  not  vote  to  say 
"We  want  the  district  service  bank  to 
take  over  the  obligations"  or  to  be  able 
to  be  the  recipient  of  TAC  funds  be- 
cause I  think  that  Is  smother  question. 
And   If   the   gentleman's   amendment 
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does  not  so  designate,  then  I  can  sup- 
port his  amendment. 

Is  the  gentleman  agreeing  to  the 
statement  I  just  made? 

Mr.  HUCKABY.  Yes.  I  do. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Cole- 
MA«]  has  expired.  All  time  has  expired 
on  this  amendment. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  Louisiana  [Mr.  hWckabyI. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rxile. 
amendment  No.  6  is  now  in  order. 

Under  the  rule,  amendment  No.  9  is 
now  in  order. 

Under  the  rule,  amendment  No.  11  is 
now  in  order. 

Mr.  MADIGAN.  Mr.  Chairman,  it  is 
not  my  intention  as  the  sponsor  of  the 
amendment  to  offer  it  at  this  time. 

Under  the  rule,  amendment  No.  12  is 
now  in  order  by  Mr.  Madigan. 

Mr.  MADIGAN.  Mr.  Chairman.  I  do 
not  choose  to  offer  amendment  No.  12. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  14  is  now  in  order. 

Under  the  rule,  amendment  No.  15  is 
now  In  order. 


AJttKDMENT  OrTERKD  BY  MR.  SIKORSKl 

Mr.  SIKORSKl.  Mr.  Chairman,  I 
offer  amendment  No.  15. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sikorski: 
Page  105.  after  line  10  insert  the  following: 

(h)  ArriRMATivi  AcTioi*.— Part  H  of  title 
IV  (as  so  redesignated  by  section  llKu)  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following: 

"Sec.  4.36.  Aftirmativi:  Actiom.— The 
Temporary  Asssistance  Corporation  and 
each  institution  of  the  Farm  Credit  System 
shall  establish  and  maintain  an  affirmative 
action  program  plan  for  the  hiring,  place- 
ment, and  advancement  of  socially  disadvan- 
taged Individuals  (as  defined  in  section 
8(aX5)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)(5)))  in  the  same  manner  as  executive 
agencies  are  required  to  establish  and  main- 
tain affirmative  action  program  plans  under 
section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  20OOe-16).". 

Redesignate  all  succeeding  subsections  ac- 
cordingly. 

The  CHAIRMAN.  The  gentleman 
from  Minnestota  [Mr.  Sikorski]  is 
recognized  for  5  minutes. 

Mr.  SIKORSKI.  I  thank  the  chair- 
man. 

Mr.  Chairman.  I  will  not  coivsume 
that  5  minutes. 

Mr.  Chairman.  I  ask  that  this  House 
today  assist  in  righting  a  wrong  that 
stalks  the  Farm  Credit  System,  taint- 
ing the  beneficial  effects  of  H.R.  3030, 
the  farm  credit  bill.  It  has  long  been 
the  policy  of  the  U.S.  Government  to 
provide  equal  opportunity  on  the  basis 
of  merit  and  qualifications  without 
discrimination  because  of  race,  color. 


religion,  sex.  handicap,  or  national 
origin.  Today,  as  we  begin  the  authori- 
zation of  billions  of  Federal  dollars  for 
the  Farm  Credit  System,  we  must  re- 
quire that  the  System  uniformly  main- 
tain and  adhere  to  these  rudimentary 
principles. 
My  amendment  simply  requires  that 
fthe  institution  of  the  Farm  Credit 
'  System  establish  and  maintain  posi- 
tive programs  to  assure  equality  of  op- 
portunity in  the  hiring,  advancement, 
and  recruitment  of  their  employees. 
The  Farm  Credit  System  is  not  op- 
posed to  this  amendment;  the  Farm 
Credit  System  is  willing  to  change. 
Many,  Including  the  Congressional 
Caucus  on  Women's  Issues  [and  the 
Congressional  Black  Caucus]  support 
this  measure.  Several  districts,  includ- 
ing the  district  in  Saint  Paul,  are  al- 
ready developing  programs  that  will 
carry  out  the  objective  of  equal  em- 
ployment. 

There  can  be  no  argument  that  Fed- 
eral dollars  should  not  abet  unfair 
hiring  or  advancement  practices.  Ex- 
tension of  the  requirements  imposed 
upon  all  Federal  agencies  to  the  Farm 
Credit  System,  therefore,  is  only  rea- 
sonable. Federal  dollars  authorized 
with  the  passage  of  this  bill  will  con- 
stitute the  most  substantial  portion  of 
the  Farm  Credit  System's  capital,  and 
it  is  our  responsibility  to  see  that  tax- 
payers dollars  are  not  being  used  by  a 
system  which  excludes  or  denies  sig- 
nificant portions  of  our  citizenry  from 
employment  or  merited  advancement. 

Concerns       about       discrimination 
within   the  St.   Paul   District  of  the 
Farm  Credit  System  was  the  Impetus 
for  my  review  of  hiring  practices  of  12 
districts  throughout  this  country.  The 
data  I  have  collected  reveal  an  appall- 
ing state  of  the  hiring,  placement,  and 
advancement  opportunities  for  women 
and  minorities  within  the  confines  of 
the  Farm  Credit  System.  The  numbers 
speak  for  themselves— Equal  Employ- 
ment Opportunity  [EEOl  data  report- 
ed on  the  personnel  composition  in  10 
of  the  12  districts— in  the  Farm  Credit 
System— that  reported  to  us  only  1.1 
percent  of  senior  management  posi- 
tions are  held  by  minorities  and  only  9 
percent  are  held  by  women.  Of  2.925 
loan  officers  in  the  System,  only  8.7 
percent  are  women  and  0.9  percent  mi- 
norities. Conversely,  of  the  5,302  sup- 
port   staff    workers— secretarial    and 
clerical  help— 95.9  percent  are  women 
and  1.9  percent  are  minorities.  Minori- 
ties comprise  only  1  percent  of  lower 
management  positions.  An  independ- 
ent  study,   conducted    in    1978   by   a 
group   known    as   Symposia   Consult- 
ants, concluded  that  In  the  St.  Paul 
district  "systemic  discrimination  Is  en- 
demic to  the  organization  and  influ- 
ences virtually   every   job   above   the 
rank  of  clerical."  In  fact,  in  districts 
with  the  worst  numbers,  there  are  ab- 
solutely  no   women  or  minorities  In 
senior  management  positions  and  only 


4  percent  of  all  loan  officer  positions 
are  held  by  women.  Things  haven't 
changed  in  almost  10  years,  and  the 
EEO  statistics  I  reviewed  evidence 
that  under-representatlon  and  under- 
utilization  are  commonplace  to  the 
System  nationwide. 

The  Agriculture  Committee  recog- 
nized this  problem  in  its  report. 

Since  the  time  of  the  markup,  the 
statistics  from  the  Farm  Credit 
System  and  statements  that  report 
language  won't  change  a  thing  have 
persuaded  me  that  we  cannot  author- 
ize billions  of  dollars  in  public  bailout 
funds  without  at  least  requiring  FCS 
instltutioiis  to  do  what  other  Federal 
agencies  are  doing  through  positive 
agency  programs. 

The  data  accumulated  on  the  Farm 
Credit  System  indicates  that  minori- 
ties and  women  are  grossly  under-rep- 
resented throughout  the  organization. 
It  Is  not  only  appropriate,  but  neces- 
sary that  we  require  equal  employ- 
ment opportunity  be  instituted  by  the 
Farm  Credit  System  to  address  this  in- 
equity. 

This  amendment  does  not  attempt 
to  redress  the  wrongs  of  the  past,  but 
starts  fresh  so  that  the  Farm  Credit 
System  can  move  forward  with  an  ef- 
fective policy  for  fair  hiring,  recruit- 
ment, and  advancement.  My  amend- 
ment addresses  the  systemic  oppres- 
sion of  the  traditionally  and  legally 
recognized  "socially  disadvantaged" 
within  the  institutions  of  the  Farm 
Credit  System.  It  gives  them  a  hope 
that  there  will  be  positive  change  in 
this  System  which  Federal  dollars  will 
foster  and  that  the  bill,  H.R.  3030. 
seeks  to  buttress. 

A  program  for  equal  opportunity  for 
all  persons  will:  Insure  that  sufficient 
resources  are  available  to  administer 
the  program  in  an  effective  manner; 
assure  that  recruitment  activities 
reach  all  sources  of  job  candidates;  uti- 
lize to  the  fullest  extent  the  present 
skills  of  each  employee;  and  provide 
the  maximum  feasible  opportunity  for 
employees  to  enhance  their  skills  so 
they  may  perform  at  their  highest  po- 
tential and  advance  in  accordance  with 
their  abilities. 

The  administrators  of  Farm  Credit 
institutions  will  have  to  consciously 
consider  the  merit  of  their  employ- 
ment practices.  As  a  cooperative  cre- 
ated to  democratically  meet  the  needs 
of  the  people  who  comprise  It,  the 
PCS  should  be  responsive  to  both 
those  who  utilize  it  and  those  who  stis- 
tain  it.  My  amendment  requires  each 
institution  to  establish  and  maintain  a 
positive  program,  but  nothing  pre- 
cludes these  programs  from  being  de- 
veloped at  the  district  level— regional- 
ly—and  adopted  by  member  Institu- 
tions throughout  the  System. 

We  want  equal  opportunity  to 
become  an  integral  part  of  the  day-to- 


day management  and  personnel  policy 
of  the  Farm  Credit  System. 

While  the  Farm  Credit  System 
should  search  out  qualified  personnel 
from  all  segments  of  our  population, 
they  should  also  assure  the  best  possi- 
ble utilization  of  the  skills  and  poten- 
tial of  the  present  work  force.  Employ- 
ees should  have  the  opportunity  to  the 
fullest  extent  practicable  to  improve 
their  skills  so  they  may  qualify  for  ad- 
vancement. Those  who  have  the  po- 
tential to  serve  at  the  supervisory  level 
and  above  should  be  identified  and 
given  the  opportunity  to  develop  to 
their  fullest  capability. 

This  year,  we  officially  celebrate  the 
bicentennial  of  our  Constitution.  We 
should  honor  it  by  fostering  a  just  ap- 
preciation and  clear  understanding  of 
our  constitutional  heritage.  That  her- 
itage lives  today  by  providing  the  op- 
portunity for  meaningful  advance- 
ment to  citizens  no  matter  their  race. 
color,  sex.  national  origin,  or  handi- 
cap. 

The  Farm  Credit  System  must  rec- 
oncile itself  to  the  Informed  con- 
science of  the  1980's.  As  a  people,  we 
have  labored  hard  to  achieve  fairness. 
We  cannot  abandon  the  struggle 
now— even  as  we  try  to  expeditiously 
avert  fiscal  crisis  in  farm  credit.  We 
must  be  faithful  to  the  ideals  of  a  just 
society  and  it's  democratic  govern- 
ment. We  must  insist,  where  we  can. 
that  those  ideals  are  implemented 
within  institutions  luider  Federal  pur- 
view. 

This  may  make  a  real  difference  in 
the  lives  of  thousands  of  employees  of 
the  Farm  Credit  System  and  demon- 
strate our  commitment  to  the  pursuit 
of  equality  In  oiu-  society.  We  can 
make  equality  of  opportunity  a  reality 
in  the  Farm  Credit  System.  Let  u$  re- 
affirm our  dedication  to  the  princQjles 
of  fairness  and  equality  that  have  ex- 
tolled our  Nation's  greatness  for  two 
centuries  by  voting  to  apply  the  princi- 
ples of  the  1964  Civil  Rights  Act  to  the 
Farm  Credit  System. 

The  Farm  Credit  System  Is  willing  to 
change  and  many  others.  Including 
the  Congressional  Caucus  on  Womens" 
Issues  support  this  measure. 
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The  CHAIRMAN.  Does  the  gentle- 
man from  Montana  [Mr.  Marlenee] 
rise  in  opposition  to  the  amendment? 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenee]  is  rec- 
ognized for  5  minutes. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Chairman,  I  think  that  this  Is  an 
unneeded  complication  in  the  Farm 
Credit  System  legislation.  We  are  not 
addressing  fairness  of  employment  or 
affirmative  action.  The  same  laws  that 
apply  to  any  private  lending  institu- 


tion apply  to  the  Farm  Credit  System, 
and  in  fact  the  Farm  Credit  System,  I 
would  hope,  would  be  and  should  be 
considered  a  private  lending  institu- 
tion. I  do  not  think  that  this  Congress 
should  impose  upon  it  the  same  stand- 
ards that  it  imposes  upon  the  agencies 
of  the  Federal  Government. 

Mr.  COLEMAN,  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  my  col- 
league, the  gentleman  from  Missouri.^ 

Mr.  COLEMAN  of  Missouri.  mW 
Chairman,  I  thank  my  colleague  for 
yielding. 

Mr.  Chairman,  I  wonder  if  I  could 
get  the  attention  of  the  gentleman 
from  Minnesota  [Mr.  Sikorski]  so  I 
could  ask  him  to  respond  to  this  ques- 
tion: Is  the  gentleman  aware  that  the 
Farm  Credit  System  is  not  an  agency 
of  the  Federal  Government? 

Mr.  SIKORSKI.  Mr.  Chairman,  if 
the  gentleman  will  yield,  this  gentle- 
man is  aware  that  it  is  not  technically 
an  agency  of  the  Federal  Government. 
It  Is.  however,  a  creation  of  the  Feder- 
al Government,  and  we  are  by  this  bill 
restructuring  it  and  authorizing  Feder- 
al tax  moneys  in  billions  potentially 
into  that  structure,  and  I  think  it  is. 
therefore,  appropriate. 

Mr.  COLEMAN  of  Missouri.  But  the 
gentleman  is  aware  that  it  is  not  a 
Federal  agency? 

Mr.  SIKORSKI.  It  is  a  creation  of 
the  Federal  Government,  and  taxpay- 
ers' money  will  be  flowing  into  the , 
agency. 

Mr.  COLEMAN  of  Missouri.  I  under- 
stand that. 

Mr.  Chairman,  if  the  gentleman  will 
yield,  I  think  it  is  important  to  look  at 
what  we  are  talking  about,  the  Farm 
Credit  System.  It  has  what  we  call 
agency  status,  as  the  gentleman 
knows.  Agency  status  simply  means,  as 
the  gentleman  has  said,  that  it  has 
been  chartered  by  the  Government, 
but  it  is  not  the  Government.  It  is  able 
to  do  certain  things,  and  it  is  able  to 
have  the  implipit  guarantees  that 
some  investors  have  always  thought 
were  there.  They  are  not  really  there 
until  we  so  provide  them,  and  in  effect 
in  this  bill  we  are  providing  some  guar- 
antees, if  you  will. 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
gaining my  time  just  briefly,  I  would 
say  that  we  would  be  opening  up  the 
Farm  Credit  System  to  litigation  in 
cases  where  it  was  impossible  to  meet 
the  quotas.  It  may  be  totally  impossi- 
ble in  certain  areas  to  meet  the  quotas 
of  people  who  are  capable  of  adminis- 
tering the  Farm  Credit  Act,  of  admin- 
istering loans  to  producers,  and  I 
would  say  that  this  amendment  is  ill- 
conceived.  ' 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Missouri. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  appreciate  the  gentle- 
man's yieldijig. 

I  just  waAt  to  point  out  that  we  by 
this  amendn^ent  are  suddenly  making 
a  giant  leap,  not  just  in  logic  but  also 
in  legalities,  by  making  the  Farm 
Credit  System,  as  the  amendment 
says,  in  the  same  manner  as  executive 
agencies  are  required,  et  cetera,  and  I 
think  if  we  start  doing  that,  for  all  the 
good  reasons  that  the  gentleman  has 
for  those  things  he  intends  to  do  and 
accomplish— and  I  would  support 
these  reasons— I  just  think  that  this  is 
a  hybrid  organization,  and  it  always 
has  been  said  always  will  be  until  we 
change  it.  There  are  ways  of  changing 
it.  If  the  gentleman  wants  to  make 
this  a  Government  agency,  he  might 
introduce  a  bill  to  do  so.  But  I  think 
we  have  got  to  recognize  exactly 
where  we  are  treading,  even  though  It 
is  getting  Federal  funds.  I  do  not  know 
whether  Chrysler  had  to  do  this.  I  do 
not  know  if  they  were  required  to  do 
this.  I  do  not  know  if  New  York  City 
or  anybody  else  who  got  Federal  fimds 
had  to  do  it.  I  know  there  are  a  lot  of 
places  aroiuid  the  coimtry  that  get 
Federal  fimijs.  I  do  not  know  if  all 
these  rules  and  laws  foUow  our  trail  of 
money  that  we  leave  around  here  or 
not. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
would  ask  the  gentleman  from  Missou- 
ri this  question:  Do  not  the  same  rules 
as  far  as  affirmative  action  and  hiring 
apply  to  the  Farm  Credit  System  as 
apply  to  any  private  insurer  or  private 
citizen,  any  lender  or  company? 

Mr.  COLEMAN  of  Missouri.  Any  pri- 
vate lender?  The  gentleman  would 
have  to  ask  that  question  of  the  spon- 
sor of  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Sikorski]  has  3 
minutes  remaining,  sind  the  gentleman 
from  Montana  [Mr.  Marlenee]  has  1 
minute  remaining. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  use  this  time  for  the  purpose  of 
asking  a  question. 

As  I  understand  the  gentleman  from 
Minnesota— correct  me  if  I  am  wrong— 
the  Farm  Credit  System  has  agreed  to 
this  amendment,  and  it  says  that  they 
can  abide  by  it  and  fulfill  their  re- 
quirements? 

Mr.  SIKORSKI.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me,  the 
Farm  Credit  System  says  they  do  not 
object  to  the  amendment.  They  indi- 
cated to  me  they  are  willing  in  fact  to 
change  several  of  the  districts  that 
have  had  difficulties,  and  they  are  in 
the  process  of  changing  them  right 
now. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  chairman  of 
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the  committee,  the  gentleman  from 
Texas  [Mr.  dk  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding 
this  time  to  me,  and  I  rise  in  support 
of  his  amendment. 

Mr.  Chairman,  for  too  long  has  this 
issue  not  been  addressed  in  too  many 
areas  of  our  society,  and  this  is  but  a 
small  step  to  bring  another  segment 
Into  conformance,  as  should  be  done, 
that  which  is  right,  that  which  is 
proper.  I  do  not  think  that  it  is  an  im- 
position upon  the  Farm  Credit 
System,  knowing  the  people,  knowing 
those  who  serve,  knowing  their  desires  . 
and  having  worked  with  them.  So  I 
think  they  would  be  cooperative  in 
this  endeavor. 

I  do  not  think  the  intent  of  the  gen- 
tleman is  to  impose  a  quota  system  or 
anything  that  is  abrasive,  anything 
that  would  in  any  way  endanger  or  ob- 
struct their  operation.  It  just  says  that 
because  of  sex.  religion,  ethnic  origin, 
disability  or  otherwise  they  shall  not 
discriminate  in  employment,  in  ad- 
vancement or  in  how  a  person  is  treat- 
ed. 

I  think  in  working  with  oversight,  we 
can  work  with  the  Farm  Credit 
System,  guide  them  along  the  way, 
and  take  this  very  small  step  to  do 
something  that  needs  to  be  done, 
something  that  should  be  done,  so 
that  we  can  bring  in  all  of  the  family 
of  this  great  Government  of  ours,  as  a 
full  agency,  a  half  agency,  a  hybrid 
agency,  or  wherever  we  can  reach  to 
see  that  right  prevails. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  offering  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKil  has  expired. 

Mr.  MADIGAN.  Mr.  Chairman.  I  ask 
imanimous  consent  that  the  gentle- 
man from  Minnesota  [Mr.  Sikorski] 
be  given  an  additional  4  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.    MARLENEE.    Mr.    Chairman, 
will  the  gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Montana,  the  ranking  mi- 
g^rity  member. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
do  not  have  any  disagreement  with 
the  statement  of  the  chairman  of  the 
full  conimittee.  However,  there  is  a 
differenceSand  I  wish  to  emphasize 
that  difference. 

In  private  business,  discrimination  is 
prohibited,  and  let  it  be  understood 
that  this  gentleman  from  Montana 
has  no  quarrel  with  discrimination 
being  prohibited.  However,  in  affirma- 
tive action  it  is  not  required  in  private 
business,  and  what  we  are  saying  is 
that  the  Farm  Credit  System  will  in 
fact  go  out  with  an  affirmative  action 
program. 
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Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  SIKORSKI.  Mr.  Chairman,  re- 
claiming my  time.  I  would  just  make 
the  point  that  they  are  going  to  be 
doing  the  same  thing  that  Farmers 
Home  and  the  Farm  Credit  Adminis- 
tration and  other  have  to  do. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKORSKI.  Certainly.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  rise  as  a  Member  who  intends  to  sup- 
port the  amendment  offered  by  the 
gentleman  from  Minnesota  [Mr.  Si- 
korski] for  the  reasons  stated  by  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  but  I  do  think  one  issue  has 
been  raised  here  that  needs  to  be  ad- 
dressed. That  issue  has  at  least  been 
tangentially  touched  upon,  and  that  is 
that  in  some  small  communities  in 
sparsely  populated  Western  States  in 
particular  it  would  by  vfry  difficult 
for  a  local  office  of  the  Farm  Credit 
Administration  to  find  th^  people  that 
would  be  candidates  for  employment 
under  an  affirmative  action  program. 
There  may  be  communities  and  there 
probably  are  communities  where  there 
are  no  residents  of  the  community 
that  are  members  of  particular  minori- 
ty groups. 

I  wonder  if  the  gentleman  has  any 
objection,  if  we  keep  the  process 
moving  here  and  accept  the  amend- 
ment, to  our  looking  at  that  in  confer- 
ence and  seeing  if  we  can  deal  with 
those  very  occasional  and  remote  situ- 
ations? 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
think  the  gentleman  raises  a  good 
point,  and  I  asked  that  question. 
There  are  two  kinds  of  issues  here. 
One  is  the  requirement  that  only  goes 
to  the  areas  covered  by  it,  and  we  are 
trying  to  match  numtiers  within  that 
area  covered  generadly.  and  there 
should  not  be  those  kinds  of  problems. 
Second,  the  amendment  is  drafted  to 
only  include  those  institutions  with  20 
or  more  employees.  Further.  I  have 
stated  that  this  specifically  allows  pro- 
grams being  developed  at  the  district 
or  regional  or  even  national  level  to  be 
adopted  below  so  that  those  smaller 
agencies  are  not  burdened  with  paper- 
work but  are  aware  of  the  kinds  of  re- 
sponsibilities they  have. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
think  the  gentleman  has  anticipated 
the  problem  very  well.  I  believe  the 
amendment  should  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Sikorski]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.   Under  the  rule, 
amendment  No.  17  is  next  in  order. 

AMENDMEIfT  OFTOtED  BY  MR.  WATKINS 

Mr.  WATKINS.  Mr.  Chairman.  I 
offer  an  amendment. 


The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Watkiks: 
Page  22.  after  line  20  insert  the  following: 

(g)  Right  To  Sue;  Standimc— Title  IV  (12 
tJ.S.C.  2151  et  seq.)  Is  amended  by  adding 
after  the  part  added  by  section  102  the  fol- 
lowing: 

"Part  J— Right  To  Sue  Stakdimg 
"Sk.  4.51.  Right  of  Action;  Jurisdictioh; 
Stahdiho.— <a)  Subject  to  subsection  (c).  any 
person  shall  have  the  right  to  sue— 

■•(1)  any  Institution  of  the  Farm  Credit 
System  for  violation  of— 

•(A)  any  duty,  standard,  or  limitation  pre- 
scribed under  this  Act  and  owing  to  such 
person:  or 

•■(B)  any  order  issued  by  the  Farm  Credit 
Administration  with  respect  to  any  such 
duty,  standard,  or  limitation  owing  to  such 
person:  and 

"(2)  the  Farm  Credit  Administration  for 
the  failure  to  perform  any  act  or  duty  pre- 
scribed under  this  Act  to  the  extent  it  is  not 
discretionary. 

■•(b)  The  United  SUtes  district  courts 
shall  have  original  jurisdiction,  without 
regard  to  the  amount  In  controversy,  over 
any  action  brought  under  subsection  (a). 

■(c)  A  person  shall  have  standing  to  sue 
under  this  section  if  such  person  suffers 
legal  wrong  or  is  aggrieved  or  adversely  af- 
fected by  the  violation  or  violations  on 
which  this  suit  is  based. 

•■(d)  This  section  shall  not  affect  the  right 
any  person  may  otherwise  have  under  this 
Act  or  any  other  statute  to  sue  any  institu- 
tion of  the  Farm  Credit  System  or  the  Farm 
Credit  Administration.". 

Redesignate  all  succeeding  subsections  ac- 
cordingly. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Watkins]  is  rec- 
ognized for  5  minutes  in  support  of  his 
amendment. 

Mr.  WATKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  will  not  take  the  full  5 
minutes.  I  think  the  amendment  is 
self-explanatory. 

My  amendment  would  allow  the  bor- 
rower the  right  to  sue.  I  really  believe 
in  my  heart  that  the  right  to  sue  is  im- 
plied within  the  bill  itself,  but  I  think 
it  is  our  responsibility  and  our  obliga- 
tion to  make  sure  that  there  is  no 
question  that  the  borrower  has  that 
right.  If  a  person  has  a  loan  and  has 
worked  with  the  Farm  Credit  System 
and  has  suffered  some  legal  wrong  or 
been  aggrieved  or  adversely  affected 
by  certain  violations  of  the  Farm 
Credit  System,  they  should  have  a 
right  to  be  able  to  sue. 

Every  one  of  us  in  this  Chamber 
today  has  heard  of  dictatorial  actions, 
and  we  have  heard  of  rigid  abuses 
from  individuals  against  the  farmer 
and  against  the  landowner,  and  they 
really  have  had  no  recourse  to  try  to 
remedy  their  problems.  I  think  my 
amendment  assures  them  that  they 
have  that  right  if  they  can  prove  the 
wrong. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Missouri. 
modification  of  amendment  offered  by  MR. 

VOLXMER    to    the    AMENDMENT    OFFERED    BY 
MR.  WATKINS 

Mr.  VOLKMER.  Mr.  Chairman,  I 
notice  In  the  gentleman's  presentation 
he  said  the  borrower  has  the  right  to 
sue.  In  the  amendment.  I  find  on  the 
second  line,  alter  "Sec.  4.51."  it  says 
"any  person." 

Would  the  gentleman  have  any  ob- 
jection to  a  unanimous-consent  re- 
quest to  delete  the  word  "person."  and 
Insert  In  lieu  thereof  the  word  "bor- 
rower"? 

Mr.  WATKINS.  Mr.  Chairman,  I 
have  no  objection.  I  think  that  is  a 
very  good  perfecting  amendment.  It 
narrows  It  down,  and  I  think  that 
would  be  very  much  In  order. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
make  that  unanimous-consent  request. 

Mr.  CHAIRMAN.  For  the  benefit  of 
the  Chair,  would  the  gentleman  state 
the  modification  once  again,  please? 

Mr.  VOLKMER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  word 
"person",  as  It  appears  in  the  second 
line  after  "Sec.  4.51"  be  stricken  and 
the  word,  "borrower",  be  Inserted  In 
lieu  thereof. 

Mr.  WATKINS.  Mr.  Chairman,  If 
the  gentleman  will  yield,  that  should 
appear  within  the  entire  amendment. 
The  word  "person",  should  be  substi- 
tuted for  "borrower". 

Mr.  VOLKMER.  Yes.  wherever  the 
word  "person",  appears,  the  word 
"borrower",  should  be  inserted  In  lieu 
thereof. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified.  Is  as  follows: 

Amendment  offered  by  Mr.  Watkins  as 
modified:  Page  22  after  line  20  Insert  the 
following: 

(g)  The  Right  To  Soe;  Standing.— Title 
IV  (12  U.S.C.  2151  et  seq.)  is  amended  by 
adding  after  the  part  added  by  section  102 
the  following: 

•Part  J— Right  To  Soe:  Standing 

•Sec.  4.51.  Right  of  Action;  Jurisdiction; 
Standing.— (a)  Subject  to  subsection  (c),  any 
borrower  shall  have  the  right  to  sue— 

"(1)  any  institution  of  the  Farm  Credit 
System  for  violation  of — 

"(A)  any  duty,  standard,  or  limitation  pre- 
scribed under  this  Act  and  owing  to  such 
borrower;  or 

"(B)  any  order  Issued  by  the  Farm  Credit 
Administration  with  respect  to  any  such 
duty,  standard,  or  limitation  owing  to  such 
borrower,  and 

"(2)  the  Farm  (Credit  Administration  for 
the  failure  to  perform  any  act  or  duty  pre- 
scribed under  this  Act  to  the  extend  it  is  not 
discretionary. 

"(b)  The  United  States  district  courts 
shall  have  original  Jurisdiction,  without 
regard  to  the  amount  in  controversy,  over 
any  action  brought  under  subsection  (a). 

"(c)  A  borrower  shall  have  standing  to  sue 
under  this  section  if  such  borrower  suffers 
legal  wrong  or  is  aggrieved  or  adversely  af- 


fected by  the  violation  or  violations  on 
which  this  suit  is  based. 

••(d)  This  section  shall  not  affect  the  right 
any  borrower  may  otherwise  have  under 
this  Act  or  any  other  statute  to  sue  any  in- 
stitution of  the  Farm  Credit  System  or  the 
Farm  Credit  Administration.". 

Redesignate  all  succeeding  subsections  ac- 
cordingly. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
support  the  amendment  offered  by  my 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  Watkins].  I  think  It  Is  an 
excellent  amendment. 

One  of  the  problems  that  exists  for 
borrowers  out  In  the  area  Is  the  fact 
that  It  Is  almost  impossible  when  you 
are  dealing  with  a  local  credit  Institu- 
tion and  a  regional  institution  and  the 
Farm  Credit  Administration  to  get  a 
forum  where  you  can  address  the 
problems  In  a  court  without  going  to 
very  extensive  litigation  In  a  number 
of  different  forums,  and  It  costs  one 
an  arm  and  a  leg.  This  amendment 
simplifies  that,  and,  therefore,  I  sup- 
port the  amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  notice  that  the  gentleman's  amend- 
ment, under  section  4.51,  subpara- 
graph (B),  makes  the  U.S.  district 
court  the  court  of  original  jurisdiction 
without  regard  to  the  amount  In  con- 
troversy. I  wonder  If  It  Is  the  gentle- 
man's Intention,  considering  the  back- 
log of  business  that  already  exists  at 
the  district  court  level,  that  disputes 
of  $400  or  $700,  things  like  that,  actu- 
ally be  litigated  at  the  Federal  district 
court  level  as  the  court  of  original  ju- 
risdiction. 
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Mr.  WATKINS.  Mr.  Chairman.  I 
think  without  question,  the  district 
courts  are  busy.  However,  most  of  the 
time  when  we  are  dealing  with  the 
Farm  Credit  System,  that  we  are  deal- 
ing with  a  much  larger  amount  than 
that;  and  I  know  the  gentleman  from 
Illinois  [Mr.  Madigan]  Is  concerned 
about,  like  I  am,  trying  to  make  sure 
we  get  a  fair  and  just  hearing  for  the 
farmer  if  the  farmer  has  to  take  It  to  a 
court. 

I  thought  about  It,  and  I  knew  of  no 
better  place,  since  I  do  not  know  from 
the  standpoint  of  the  gentleman  from 
Illinois.  I  do  not  know  of  any  that  are 
small  amounts.  They  are  usually  large 
amounts  and  would  probably  have  to 
be  in  district  court  anyway. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins]  has  expired. 

Mr.  MADIGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 


man from  Oklahoma  be  given  an  addi- 
tional 5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

There  are  other  provisions  In  this 
bill  and  In  current  law  that  deal  with 
the  causes  of  action,  notwithstanding 
borrowers'  rights,  particularly  In  the 
legislation  before  the  House. 

I  would  say,  with  all  due  respect  to 
the  gentleman  and  his  amendment,  I 
think  some  of  the  language  In  the 
amendment  Is  at  odds  with  things  In 
current  law  and  with  other  provisions 
in  this  bill;  but  because  the  borrowers' 
rights  section  of  the  bill  Is  pretty  ex- 
plicit, does  the  gentleman  have  any 
objection  as  we  move  on  through  the 
process  for  establishing  some  thresh- 
old for  this  kind  of  action  that  is  con- 
tained in  the  gentleman's  amendment? 

Mr.  WATKINS.  I  have  no  objection 
to  that,  and  would  welcome  that  as 
the  gentleman  goes  along  in  the  proc- 
ess, in  the  conference  or  something, 
and  If  the  gentleman  feels  like 
strengthening  It,  I  think  the  gentle- 
man from  Illinois  would  make  a  good 
point. 

I  know  the  gentleman  is  a  fighter  for 
trying  to  put  a  little  language  in  there 
to  try  to  assist  the  farmers,  and  I 
think  in  the  gentleman's  good  wisdom, 
and  that  of  the  conference  committee 
as  It  moves  along,  the  gentleman  could 
feel  free  to  alter  It  In  that  way. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WATKIIiS.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me. 

The  gentleman  from  Illinois  [Mr. 
Madigan]  has  raised  an  Important 
point.  I  think  a  threshold  would  be  ap- 
propriate. As  this  thing  moves  along,  I 
am  sure  that  could  be  accommodated. 

Another  amendment  that  was  of- 
fered that  was  part  of  the  en  bloc 
amendments  earlier  would  conform  to 
State  laws  such  as  antlcorporate  farm 
legislation  and  other  things,  and  that 
Is  an  Important  amendment. 

I  also  wanted  to  take  the  time,  I 
might,  while  the  gentleman  from 
Oklahoma  and  I  were  at  the  Commit- 
tee on  Rules  dealing  with  a  few  other 
issues  since  incorporated  in  the  en  blcx: 
amendments,  they  Include  a  require- 
ment that  the  head  of  the  Farmers 
Home  Administration  would  notify  60 
days  prior  to  the  Issuing  of  regula- 
tions, using  certain  ratios  to  assess 
who  might  to  able  to  borrow  from  the 
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Fanners    Home    Administration    and 
who  might  not. 
^^^      There  has  been  a  real  furor  about 
^^N«iose  regulations,  and  we  have  taken 
^se  of  that  in  this  bill. 

Tn^  second  amendment  in  those  en 
bloc  amendments  would  require  yearly 
reporting  by  the  Farm  Credit  System 
to  tell  Congress  how  the  savings  that 
they  are  going  to  realize  as  a  result  of 
Government  guarantees  here  will  be 
used,  because  most  of  the  Members  be- 
lieve here  to  the  extent  that  we  are 
using  the  Federal  Govenunent's  finan- 
cial resources  to  help  this  system  we 
want  that  to  translate  into  help  from 
the  borrowers  in  this  system. 

We  want  this  to  ultimately  transfer 
into  lower  interest  rates  for  the  family 
farmers. 

A  few  ol  the  amendments  that  we 
have  been  able  to  put  in,  the  amend- 
ments that  the  gentleman  and  I  of- 
fered up  in  the  Committee  on  Rules, 
accomplished  that. 

Mr.  WATKINS,  I  thank  the  gentle- 
man for  his  remarks. 

We  all  are  correct.  We  want  to  help 
the  system  but  we  are  all  very  con- 
cerned about  how  we  help  the  family 
farmers,  of  this  great  country.  That 
should  be  our  No.  t  goal. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

What  actually  right  now  is  the  state 
of  the  law  as  it  relates  to  a  borrower's 
right  to  sue?  He  is  allowed  to  sue 
under  State  law,  but  not  Federal  law? 

It  would  be  useful  to  luiow  what 
right  a  borrower  would  have  to  en- 
force a  decision  by  the  Farm  Credit 
System  right  now  in  court. 

Mr.  WATKINS.  I  think,  if  the  gen- 
tleman from  Kansas  might  recall, 
some  States  do  allow  it,  and  some 
States  do  not. 

What  we  are  saying  is,  so  there  will 
not  be  any  mistake  under  this  particu- 
lar Federal  legislation,  that  it  be  estab- 
lished that  they  do  have  the  right  to 
be  able  to  sue  if  they  feel  like  they 
have  been  legally  wronged  or  adverse- 
ly affected  by  some  actions  from  the 
Farm  Credit  System. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
the  distinguished  chairman:  and  I  ap- 
preciate the  gentleman's  willingness 
and  openness  to  allow  Members  to 
offer  some  amendments  to  help  the 
bin. 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  have  no  problem  with  the  gentle- 
man's intention  in  allowing  borrowers 
to  sue,  although  I  think  basically  they 
have  that  right  now. 


The  gentleman  provides  for  the 
Farm  Credit  System.  Also  the  gentle- 
man provides  for  the  Farm  Credit  Ad- 
ministration, and  that  is  where  my 
concern  is.  that  under  (2),  the  Farm 
Credit  Administration  for  the  failure 
to  perform  any  act  or  duty  prescribed 
under  this  act  to  the  extent  that  it  is 
not  discretionary,  the  gentleman  is 
opening  that  to  any  borrower,  so  in 
effect  the  gentleman  could  paralyze 
the  System. 

The  gentleman  is  allowing  an  indi- 
vidual borrower  who  has  no  contact 
with  the  regulator  to  paralyze  the 
System. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins]  has  again  expired. 

Mr.  DE  LA  GAR2iA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  th<;  gen- 
tleman from  Oklahoma  may  have  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  genleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  have  no  problem  with  the  rest  of 
that,  that  any  duty  or  limitation  or 
any  order  issued  by  the  Farm  Credit 
Administration  that  impacts  on  the 
borrower,  any  order,  and  the  gentle- 
man is  going  to  be  dealing  now  hope- 
fully with  the  Temporary  Assistance 
Corporation,  dealing  with  the  regional 
service  center. 

The  gentleman  is  going  to  be  dealing 
with  individual  associations  or  produc- 
tion credit  associations,  so  any  borrow- 
er then  can  go  to  the  regulator,  so 
what  the  gentleman  is  doing  is  like 
giving  any  depositor  in  the  First  State 
Bank  of  McAlester.  OK,  the  right  to 
sue  the  FDIC  for  any  action  in  Feder- 
al district  court,  for  any  action  the 
FDIC  takes  anywhere,  in  New  York  or 
Chicago  or  Mission,  TX. 

Mr.  WATKINS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  concern. 
That  is  not  the  intent  at  all. 

If  the  gentleman  feels  like  it  needs 
to  be  perfected  a  little  bit  to  clarify 
that,  as  the  process  moves  forward,  I 
think  it  can. 

I  have  long  supported  the  Farm 
Credit  Administration  and  the  system. 
I  feel  very  strongly  about  that.  Howev- 
er. I  think  they  have  paralyzed  also 
many  of  our  farmers  in  an  unjust  way. 
not  the  heads  of  the  organization  of 
the  administration  or  the  system 
itself,  but  many  of  the  people  who 
have  become  kingpin,  very  dogmatic 
and  surely  dictatorial,  to  say  the  least, 
in  the  way  they  interpret  it. 

The  farmer  found  himself  not  being 
able  to  respond  and  being  paralyzed.  I 
would  welcome,  if  there  is  any  perfect- 


ing as  we  go  along  in  the  process.  I 
would  be  willing  to  accept  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
KiNs]  has  again  expired. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Oklahoma  be  allowed  to 
proceed  for  30  additional  seconds. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Texas.* 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  sympathize  with  the  gentleman, 
and  I  may  agree  to  what  the  gentle- 
man states.  I  have  read  the  horror  sto- 
ries, but  this  is  the  wrong  person.  This 
is  the  wrong  entity,  and  we  may  open 
up  a  Pandora's  box.  I  do  not  know  how 
to  address  this  issue. 

If  the  gentleman  would  agree  to 
strike  out  the  section  (2)  for  the  time, 
and  then  we  can  continue  to  work,  so 
that  we  may  be  certain  that  we  know 
what  it  is  we  do.  the  rest  of  the  gentle- 
man's amendment  can  proceed. 

We  have  already  accepted  two  and 
three-quarters  of  the  gentleman's 
amendment.  That  Is  not  bad  for  a 
day's  work. 

Mr.  WATKINS.  Let  me  say  this  to 
the  gentleman  from  Texas.  I  can 
accept  that  at  this  point.  Iiecause  the 
language  that  I  have  here  is  exactly 
what  is  also  over  in  the  other  body,  so 
when  we  come  to  a  conference.  th« 
conferees  will  have  the  good  wisdom 
of  working  out  that  section  to  the  best 
interests  of  the  farmers,  so  I  do  not 
mind  striking  item  2. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
DE  LA  GARZA  TO  THE  AMENDMENT  OFFERED  BY 
MR.  WATKINS 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
ask  unanimous  consent  to  strike  out 
the  paragraph  (2)  reading  "the  Farm 
Credit  Administration  for  the  failure 
to  perform  any  act  or  duty  prescribed 
under  this  act  to  the  extent  it  Is  not 
discretionary." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  out  of 
deference  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  chair- 
man of  the  Committee  on  Agriculture. 
I  think  I  shall  not  object;  but  it  would 
seem  to  me  that  if  a  borrower  cjm  go 
in  and  approve  an  arbitrary  and  capri- 
cious action  by  the  Farm  Credit  Ad- 
ministration, then  he  should  have  the 
opportunity  to  do  that  in  a  forum,  in^ 
court. 
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I  really  see  nothing  wrong  with  the 
amendment  of  the  gentleman  from 
Oklahoma  as  it  stands. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  Mr.  Chairman, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Under  (B)  "any  order  issued  by  the 
Farm  Credit  Administration  with  re- 
spect to  any  such  duty,  standard,  or 
limitation  owing  to  such  person."  and 
here  it  would  be  "owing  to  such  bor- 
rower" so  the  gentleman  has  covered 
the  borrower. 

My  concern  is  with  the  shotgim  ap- 
proach that  I  am  addressing  at  this 
point.  

Mr.  MARLENEE.  Mr.  Chairman, 
further  reserving  the  right  to  object, 
the  gentleman  has  been  very  good 
about  all  considerations  from  all  Mem- 
bers, and  I  shall  not  object. 

Again  I  emphasize  that  I  think  the 
borrower  need  have  the  opportunity, 
should  have  the  opportunity  if  he 
feels  that  the  FCA  has  been  arbitrary 
and  capricious. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  Mr.  Chairman, 
further  reserving  the  right  to  object,  I 
jrield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  win  further  work  with  the  gen- 
tleman; but  just  at  this  point,  we 
would  hesitate  not  being  certain  exact- 
ly as  to  the  fuU  Implication  of  the 
wording,  we  vrtll  continue  working 
with  the  gentleman. 

Mr.  MARLENEE.  Mr.  Chairman, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Oklaho- 
ma [Mr.  WATKINS],  the  author  of  the 
amendment. 

Mr.  WATKINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  think  item  B  win  take  care  of  prob- 
ably what  we  are  all  trying  to  get  to. 

Item  2,  I  agree  with  you  also,  but  al- 
lowing it  to  be  stricken,  move  it  for- 
ward because  this  total  language  is  in 
the  Senate  bill,  so  therefore,  it  win  be 
in  the  conference  and  between  the 
conferees,  we  can  make  sure  we  have 
the  very  strongest  language  there. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  text  of  the  amendment,  as  fur- 
ther modified.  Is  as  foUows: 

Amendment  offered  by  Mr.  Watkins: 
Page  22,  after  line  20  Insert  the  following: 

(g)  Right  To  Soe;  Standing.— Title  IV  (12 
UJS.C.  2151  et  seq.)  is  amended  by  adding 
after  the  part  added  by  section  102  the  fol- 
lowing: 
/ 


"Part  J— Right  To  Sue;  Standing 

"Sec.  4.51.  Right  of  Action;  Jijrisdiction; 
Standing.— (a)  Subject  to  subsection  (c),  any 
borrower  shall  have  the  right  to  sue— 

"(1)  any  Institution  of  the  Farm  Credit 
System  for  violation  of — 

"(A)  any  duty,  standard,  or  limitation  pre- 
scribed under  this  Act  and  owing  to  such 
borrower;  or 

"(B)  any  order  issued  by  the  Farm  Credit 
Administration  with  respect  to  any  such 
duty,  standard,  or  limitation  owing  to  such 
borrower;  and 

"(b)  The  United  States  district  courts 
shall  have  original  jurisdiction,  without 
regard  to  the  amount  In  controversy,  over 
any  action  brought  under  subsection  (a). 

"(c)  A  borrower  shall  have  standing  to  sue 
under  this  section  If  such  borrower  suffers 
legal  wrongs  or  is  aggrieved  or  adversely  af- 
fected by  the  violation  or  violations  on 
which  this  suit  is  based. 

"(d)  This  section  shall  not  affect  the  right 
any  borrower  may  otherwise  have  under 
this  Act  or  any  other  statute  to  sue  any  In- 
stitution of  the  Farm  Oedlt  System  or  the 
Farm  Credit  Administration.". 

Redesignate  all  succeeding  subsections  ac- 
cordingly. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Oklahoma 
[Mr.  Watkins], 

The  amendment,  as  modified,  was 
agreed  to. 

amendment  offered  by  MR.  espy 

Mr.  ESPY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  win 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Espy:  Page 
144,  after  line  9  Insert  the  following: 

SEC.    .  FmHA  OPERATING  LOAN  Fl'NDS. 

Subtitle  D  (7  tJ.S.C.  et  seq.  )  is  amended  In 
Section  346(b)(1)(C)  by  striking  the  word 
"may"  and  Inserting  "shall"  and  adding  at 
the  end  of  the  subsection  the  following 
clause:  "as  soon  as  the  Secretary  has  cause 
to  determine  by  reasonable  projection  that 
Insured  loan  funds  will  be  (or  already  are) 
fully  utilized." 

The  CHAIRMAN.   Under  the  rule, 
the  gentleman  from  Mississippi  [Mr. 
Espy]  will  be  recognized  for  5  minutes 
and  a  Member  opposed  to  the  amend- 
ment win  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  had  in- 
tended to  offer  an  amendment  requir- 
ing the  Secretary  of  Agriculture  to 
transfer  up  to  25  percent  of  funds  in 
the  Farmers  Home  Loan  Guarantee 
Program  to  the  Farmers  Home  Direct 
Loan  Program  for  the  purpose  of  the 
making  of  operating  loans. 

The  1985  farm  bUl  aUows  at  this 
time  such  a  transfer,  but  it  does  not 
appear  that  the  Secretary  of  Agricul- 
ture has  been  exercising  his  discretion 
in  the  transfer  of  these  funds. 

In  most  States,  it  seems  that  the 
direct  loan  program  is  exhausted,  and 
that  the  money  is  avaUable  on  the 
guarantee  side.  I  thought  that  that 
transfer  should  have  been  authorized. 


As  I  said,  Mr.  Chairman,  I  had  in- 
tended to  offer  that;  but  for  some  time 
considerations  and  some  budgetary 
considerations.  I  would  rather  engage 
in  a  colloquy  with  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  distin- 
guished chairman  of  the  Committee 
on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  be  very  happy  to  discuss  the 
issue  with  the  gentleman. 

Mr.  ESPY.  Mr.  Chairman,  this  is  an 
appropriate  time  to  highUght  the  au- 
thority of  the  Secretary  of  Agriculture 
and  to  encourage  his  exercise  of  that 
authority  to  transfer  up  to  25  percent 
of  the  Farmers  Home  Administration 
Losin  Guarantee  Program  to  the  direct 
loan  program  as  provided  within  the 
1985  farm  bUl. 

After  discussing  this  matter  with 
several  farm  groups  and  several  of  the 
Members,  I  am  convinced  that  there 
might  have  been  times  when  the  Sec- 
retary should  have  used  his  authority 
to  transfer  funds. 

I  feel  that  the  circumstances  win 
again  arise  when  he  will  be  in  error  if 
he  should  not  exercise  that  authority. 

~-  D  1545 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
"basically  agree  vdth  the  gentleman  - 
from  Mississippi.  The  authority  given 
to  the  Secretary  is  indeed  useless  if  it 
is  not  exercised  when  the  circum- 
stainces  merit  the  transfer.  It  would 
seem  that  when  a  State  has  exhausted 
its  aUocation  of  FmHA  direct  loan 
funds  and  has  a  sizable  amoimt  of 
guarantee  funds  available,  the  Secre- 
tary should  use  the  provision  under 
the  1985  farm  bill  that  allows  him  to 
transfer  up  to  25  percent  of  those 
guarantee  funds  to  the  direct  loan  pro- 
gram. 

Mr.  ESPY.  Reclaiming  my  time.  Mr. 
Chairman,  the  gentleman  has  touched 
on  an  important  point,  that  there  is  no 
mandate  for  the  Secretary's  action, 
and  any  amoimt  up  to  25  percent  may 
now  be  transferred.  Because  of  the 
budgetary  concerns  that  are  represent- 
ed in  a  transfer,  it  Is  only  in  the  most 
urgent  of  cases  when  I  would  advocate 
such  a  fund  transfer.  I  want  a  Farmers 
Home  Loan  Program,  both  the  guaraji- 
tee  and  direct,  that  is  adequately 
fiuided  and  fiscany  responsive  to  the 
needs  of  each  State's  farming  commu- 
nity. Mr.  Chairman,  I  know  the  gentle- 
man imderstands  and  appreciates  my 
concern  In  this  matter. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the   gentleman  win   yield   further,   I 
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indeed  do  understand  and  share  the 
concerns  of  our  colleague,  the  gentle- 
man from  Mississippi,  and  will  be  glad 
to  work  with  the  gentleman  on  ensur- 
ing that  the  Secretary  and  the  Admin- 
istrator of  the  Farmers  Home  Loan 
Administration  are  adequately  in- 
formed about  our  concerns.  I  will  work 
with  the  gentleman  and  with  other 
members  of  the  committee  suid  every- 
one interested  in  this  area  to  see  that 
the  needs  of  agriculture  are  adequate- 
ly met  under  the  existing  authority 
granted  to  the  Secretary  and  to  the 
Administrator,  wherever  possible. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  from  Missis- 
sippi yield? 

Mr.  ESPY.  I  am  glad  to  yield  to  the 
gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  endorse  the 
thoughts  of  the  gentleman  here.  The 
point  is  that  the  90-percent  guaran- 
teed loan  is  a  good  idea.  It  is  moving 
the  question  of  banking  to  those  who 
understand  banking  out  of  the  PmHA; 
however,  at  the  same  time  there  are 
many  States,  including  my  State  of 
Oregon,  and  obviously  some  States  in 
the  South,  that  do  not  embrace  the  90 
percent  guaranteed  loan. 

My  banks  in  Oregon,  my  commercial 
banks,  are  not  participating  in  the  90- 
percent  guaranteed  loan.  We  do  have  a 
problem  with  nmning  out  of  fumds  on 
the  operating  side. 

Now,  to  those  who  will  say  that  it 
costs  money,  I  only  point  out  that  the 
FmHA  I  think  has  tightened  their 
ship,  as  well  as  everybody  else,  so  that 
they  ought  to  be  making  better  loans 
than  they  made  previously;  however, 
at  the  same  time  we  are  still  running 
out  of  funds  for  operating  loans  in  the 
PmHA.  Therefore,  we  cannot  compel 
commercial  banks  to  embrace  our  pro- 
gram of  the  90  percent  guaranteed 
loan  if  they  do  not  want  it;  but  if  we 
are  running  out  of  money  on  the  oper- 
ating side,  there  ought  to  be  a  way  to 
transfer  those  alloted  funds  to  a  State 
to  the  operating  side,  understanding 
that  those  loans  must  be  made  frugal- 
ly, so  that  we  have  a  return  to  the 
Government. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding.  I  endorse  the  collo- 
quy and  I  thank  the  chairman  for  un- 
derstanding this  problem. 

Mr.  ESPY.  Mr.  Chairman,  the  gen- 
tleman's remarks  are  well  taken.  Let 
me  say  to  the  gentleman  that  I  had  in- 
tended to  talk  about  this  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  Mississippi 
[Mr.  Espy]  is  withdrawn. 


Mr.  DE  LA  GARZA.  Mr.  Chairman, 
unless  my  distinguished  colleague,  the 
ranking  minority  member,  has  any 
further  suggestions,  it  would  be  my 
hope  to  rise  at  this  point. 

Mr.  MADIGAN.  Mr.  Chairman.  wlU 
be  gentleman  from  Texas  yield? 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
think  the  only  other  business  to  come 
before  the  Committee  of  the  Whole  is 
that  all  of  us  join  in  wishing  our  dis- 
tinguished chairman,  the  gentleman 
from  Texas,  a  very  happy  birthday 
and  a  speedy  return  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  distinguished  gentleman 
from  Texas  and  birthday  celebrant. 

Mr.  DE  LA  GARZA.  On  that  note,  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  Traxler,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3030)  to  provide 
credit  assistance  to  farmers,  to 
strengthen  the  Farm  Credit  System, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  consideration  today  of 
the  bUl.  H.R.  3030. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  HOUSE 
JOINT  RESOLUTION  324, 

PUBUC  DEBT  LIMIT  INCREASE 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  joint 
resolution  (H.J.  Res.  324),  statutory 
public  debt  limit  increase. 

The  SPEAKER  pro  tempore.  The 
Chair  would  inquire,  has  this  been 
cleared  by  the  minority? 

Mr.  GIBBONS,  Yes,  Mr.  Speaker,  it 
has. 


CONFERENCE  REPORT  ON 
HOUSE  JOINT  RESOLUTION  324 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  joint  resolution  (H.J. 
Res.  324)  increasing  the  statutory 
limit  on  the  public  debt: 

CoNnERENCE  Report  (H.  Rett.  100-313) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  324)  Increasing  the  statuto- 
ry limit  on  the  public  debt,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2  and  4. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  proposed  to  be  strick- 
en out  by  the  Senate  amendment,  strike  out 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment,  and  on  page  1,  line  6,  of 
the  House  engrossed  resolution,  strike  out 
••$2,565,100,000,000"  and  Insert  the  follow- 
ing: $2,800,000,000,000  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

TITLE  I— DEFICIT  REDVCTIOS  PROCEDURES 
SEC.  Itl.  REFERESCES  /.V  TITLE:  SHORT  TITLE 

(a)  Reterences  in  Title.— Except  as  other- 
XDise  specifically  provided,  whenever  in  this 
title  an  amendment  is  expressed  in  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  that  section  or  other 
provision  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

ibJ  Short  TrrLE.—This  title  may  be  cited 
as  the  "Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987". 

SEC.  l$t  AUTOMATIC  TRIGGER  FOR  FISCAL   YEARS 

/»««  THROLGH  1993:  0MB  A\D  CBO  RE- 
PORTS: PRESIDESTIAL  ORDER:  COMPV- 
TATIOS  OF  BIDGET  BASE:  SEQUESTRA- 
TIOS  RULES  FOR  FISCAL  YEARS  IKS 
THROIGH  1993. 

(a)  In  General.— Sections  251  and  252  of 
the  Act  are  amended  to  read  as  follows: 

~SEC.  251.  REPORTING  OF  EXCESS  DEFICITS. 

"fa)  INITIAL  Estimates,  Determinations, 
AND  Reports  by  OMB  and  CBO.— 

"tlJ  Estimates  and  determinations.— The 
Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  (in  this  part  referred  to  as 
the  'Directors')  shall  vnth  respect  to  each 
fiscal  year  and  in  accordance  with  the  re- 
quirements, specifications,  definitions,  and 
calculations  required  by  this  part— 

"(A)  estimate  the  budget  le%>els  of  total  rev- 
enues and  outlays  that  may  be  anticipated 
for  such  fiscal  year  as  of  August  15  of  the 
calendar  year  in   which  aiu:h  fiscal  year 


l>egins  (or  as  of  October  10,  1987,  in  the  case 
of  fiscal  year  1988), 

"(B)  determine  whether  the  projected  defi- 
cit for  such  fiscal  year  iciU  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year  and 
whether  such  deficit  excess  loill  be  greater 
than  910,000,000,000  (zero  in  the  case  of 
fiscal  year  1993), 

"(C)  estimate  the  amount  of  net  deficit  re- 
duction in  the  budget  baseline  that  has  oc- 
curred since  January  1  of  the  calendar  year 
'  in  which  such  fiscal  year  begins,  and 

"(D)  estimate  the  rate  of  real  economic 
growth  that  will  occur  during  such  fiscal 
year,  the  rate  of  real  economic  growth  that 
urill  occur  during  each  quarter  of  such  fiscal 
year,  and  the  rate  of  real  economic  growth 
that  wiU  have  occurred  during  each  of  the 
last  two  quarters  of  the  preceding  fiscal 
year. 

"(2)  Reports.— (A)  Based  on  the  estimates 
and  determinations  required  in  paragraph 
(1)  and  in  accordance  voith  the  require- 
ments, specifications,  definitions,  and  cal- 
culations required  by  this  part,  the  Director 
of  the  Congressional  Budget  Office  (in  this 
part  referred  to  as  the  'Director  of  CBO') 
shall  issue  a  report  to  the  Director  of  the 
Office  of  Management  and  Budget  (in  this 
part  referred  to  as  the  'Director  of  OMB') 
and  to  the  Congress  on  August  20  of  the  cal- 
endar year  in  lohich  the  fiscal  year  begins 
(or  on  October  IS,  1987,  in  the  case  of  fiscal 
year  1988)  estimating  the  budget  baseline 
levels  of  total  revenues  and  total  outlays  for 
such  fiscal  year,  .identifying  the  amount  of 
any  deficit  excess  for  such  fiscal  year,  stat- 
ing whether  such  excess  is  greater  than 
$10,000,000,000  (zero  in  the  case  of  fiscal 
year  1993),  estimating  the  amount  of  net 
deficit  reduction  in  the  budget  baseline  that 
has  occurred  since  January  1  of  the  calendar 
year  in  which  such  fiscal  year  begins,  speci- 
fying the  estimated  rate  of  real  economic 
growth  for  sitch  fiscal  year,  for  each  quarter 
of  such  fiscal  year,  and  for  each  of  the  last 
two  quarters  of  the  preceding  fiscal  year,  in- 
dicating whether  the  estimate  includes  two 
or  more  consecutive  quarters  of  negative 
real  economic  growth,  estimating  the  aggre- 
gate amount  of  required  outlay  reductions, 
and  specifying,  by  account  for  non-defense 
programs  and  by  account  for  defense  pro- 
grams the  budget  baseline  from  which  reduc- 
tions are  taken  and  the  amounts  and  per- 
centages by  which  such  accounts  must  be  re- 
duced during  such  fiscal  year  in  order  to 
make  the  reductions  required  by  this  part 

"(B)  The  Director  of  OMB  shall  issue  a 
report  to  the  President  and  the  Congress  on 
August  25  of  the  calendar  year  in  which  the 
fiscal  year  begins  (or  on  October  20,  1987,  in 
the  case  of  the  fiscal  year  1988)  containing 
the  same  information  required  in  subpara- 
graph (A)  and  the  information  required  in 
clauses  (i)  and  (ii)  for  such  fiscal  year  as  fol- 
lows: 

"(i)  The  Director  of  OMB  shall  identify 
and  explain  any  differences  betzpeen  the 
amount  set  forth  in  such  report  and  the  cor- 
responding amount  set  forth  in  the  report  of 
the  Director  of  CBO  under  subparagraph  (A) 
with  respect  to— 

"(I)  the  aggregate  amount  of  required 
outlay  reductions; 

"(II)  the  aggregate  amount  of  resources  to 
be  sequestered  from  defense  accounts  (by 
type  of  sequesterable  resource)  and  from 
non-defense  accounts  (by  type  of  sequestera- 
ble resource);  and 

"(III)  the  amount  of  sequesterable  re- 
sources for  any  budget  account  that  is  to  be 
reduced  if  such  difference  is  greater  than 
$5,000,000. 


"(ii)  The  Director  of  OMB  shall  calculate 
and  set  forth  for  defense  programs  (by  type 
of  sequesterable  resource)  and  for  non-de- 
fense programs  (by  type  of  sequesterable  re- 
source), the  amount  of  reductions  in  budget- 
ary resources  that  would  be  required  try  this 
part  using  his  estimate  of  the  aggregate 
amount  of  required  outlay  reductions  and 
applying  the  technical  assumptions  (includ- 
ing outlay  rates)  and  methodologies  used  in 
the  report  of  the  Director  of  CBO  under  sub- 
paragraph (A).  The  Director  of  OMB  shall 
identify  and  explain  any  differences  be- 
tween these  estimates  and  such  correspond- 
ing amounts  set  forth  under  clause  (i). 

"(Hi)  In  the  report  for  a  fiscal  year  (except 
fiscal  year  1988)  issued  under  this  subpara- 
graph, the  Director  of  OMB  shall  assume 
that  the  aggregate  outlay  rate  for  defense 
programs  covered  by  paragraph  (6)(C),  cal- 
culated using  data  on  sequesterable  re- 
sources and  account  outlay  rates  applicable 
to  such  fiscal  year,  shall  not  differ  by  more 
than  one-half  of  1  percent  from  such  aggre- 
gate outlay  rate  calculated  using  the  same 
data  on  sequesterable  resources  but  using 
account  outlay  rates  calculated  arithmeti- 
cally using  the  applicable  sequesterable  re- 
sources and  outlays  contained  in  the  report 
submitted  under  this  Act  for  the  preceding 
fiscal  year  as  proposed  by  the  Director  of 
OMB.  For  purposes  of  this  subparagraph,  an 
aggregate  outlay  rate  shall  be  the  average  of 
account  outlay  rates  (expressed  as  a  percent- 
age) with  each  account  outlay  rate  (as  de- 
fined in  section  257(13))  given  a  weight  that 
is  proportional  to  the  account's  share  of 
total  sequesterable  resources.  The  calcula- 
tion of  the  non-defense  aggregate  outlay  rate 
for  programs  covered  by  paragraph  (6)(C), 
shall  be  determined  using  the  procedures 
and  restrictions  used  for  determining  the  ag- 
gregate defense  outlay  rate. 

"(iv)  The  report  issued  under  this  subpara- 
graph for  any  fiscal  year  (except  fiscal  year 
1988)  may  not  assume  aggregate  outlays  for 
the  health  insurance  programs  under  title 
XVIII  of  the  Social  Security  Act  (before 
taking  into  account  legislation  enacted  or 
regulations  prescribed  after  the  current  serv- 
ices budget  is  submitted)  which  deviate  try 
more  than  1  percent  from  the  amount  of  out- 
lays estimated  for  such  programs  in  the  cur- 
rent services  budget  submitted  by  the  Presi- 
dent pursuant  to  section  1109(a)  of  title  31, 
United  States  Code,  for  such  fiscal  year.  For 
fiscal  year  1988  the  report  issued  under  this 
subparagraph  shall  assume  aggregate  out- 
lays for  such  programs  (before\aking  into 
account  legislation  enacted  or  regulations 
promulgated  as  final  after  August  20,  1987) 
equal  to  the  amount  assumed  for  such  pro- 
grams by  the  Director  of  OMB  in  the  report 
suttmitted  to  the  Temporary  Joint  Commit- 
tee on  Deficit  Reduction  on  August  20,  1987. 
except  that,  unless  necessary  to  comply  urith 
requirements  provided  in  law,  any  change 
in  administrative  procedures  that  increases 
or  decreases  the  average  numl>er  of  days  for 
the  payment  of  claims  under  title  XVIII  of 
the  Social  Security  Act  compared  to  such 
average  in  the  preceding  fiscal  year,  shall 
not  be  taken  into  account  for  purposes  of 
this  Act 

"(C)  (i)  The  technical  and  economic  as- 
sumptiOTis  used  by  the  Director  of  CBO  to 
calculate  the  excess  deficit  shall  also  be  used 
by  the  Director  of  CBO  to  calculate  the  una- 
chieved deficit  reduction,  required  outlay  re- 
ductions and  the  amounts  and  percentages 
by  which  budgetary  resources  mtist  be  re- 
duced 

"(ii)  The  technical  and  economic  assump- 
tions used  by  the  Director  of  OMB  to  calcu- 


late the  excess  deficit  shall  also  be  used  by 
the  Director  of  OMB  to  calculate  the  re- 
quired outlay  reductions,  the  unachieved 
deficit  reduction  and  the  amounts  and  per- 
centages by  which  budgetary  resources  must 
be  reduced, 

"(Hi)  For  fiscal  year  1988,  except  as  speci- 
fied in  subparagraph  (B)(iv),  the  Director  of 
OMB  shall  use  the  same  economic  and  tech- 
nical assumptions  (including  outlay  rates) 
that  the  Director  of  OMB  used  in  the  report 
submitted  to  the  Temporary  Joint  Commit- 
tee on  Deficit  Reduction  on  August  20,  1987. 

"(iv)  For  fiscal  year  1989  and  subsequent 
fiscal  years,  to  the  extent  that  the  report  suth 
mitted  by  the  President  for  such  fiscal  year 
under  section  1106(a)  of  title  31,  United 
States  Code,  uses  economic  and  technical 
assumptions  (including  outlay  rates)  that 
differ  from  those  that  will  be  used  by  the  Di- 
rector of  OMB  in  the  report  to  be  sutrmitted 
under  sul>paragraph  (B)  for  such  fiscal  year, 
the  report  submitted  by  the  President  shall 
explain  and  identify  suc/i  differences.  Such 
report  shall  provide  an  estimate  of  the  defi- 
cit excess  and  net  deficit  reduction  in  the 
budget  baseline  consistent  with  the  esti- 
mates that  will  be  used  by  the  Director  of 
OMB  in  the  report  to  be  submitted  under 
subparagraph  (B)  for  such  fiscal  year.  The 
report  submitted  by  the  Director  of  OMB 
under  suliparagraph  (B)  for  such  fiscal  year 
shall  use  the  economic  and  technical  as- 
sumptions that  the  report  sutrmitted  by  the 
President  indicated  would  be  used  try  such 
Director. 

"(3)  Determination  of  reductions.— 

"(A)  The  aggregate  amount  of  required 
outlay  reductions  for  a  fiscal  year  shall  l>e 
determined  as  follows: 

"(i)  The  aggregate  required  outlay  reduc- 
tions shall  Ire- 

"(I)  for  fiscal  year  1988,  the  amount  of  un- 
achieved deficit  reduction; 

"(II)  for  fiscal  year  1989,  zero  if  the  deficit 
excess  is  equal  to  or  less  than 
$10,000,000,000.  or  if  not  the  lesser  of  the 
deficit  excess  or  the  amount  of  unachieved 
deficit  reduction;  or 

"(III)  for  fiscal  year  1990.  1991.  1992.  or 
1993,  zero  if  the  deficit  excess  for  such  fiscal 
year  is  equal  to  or  less  than  the  amount  of 
the  margin  for  such  fiscal  year  specified  in 
paragraph  (10)  of  section  257.  or  if  not  the 
amount  of  the  deficit  excess  for  such  fiscal 
year. 

The  unachieved  deficit  reduction  stiall  be 
$23,000,000,000  in  the  case  of  fiscal  year 
1988  and  $36,000,000,000  in  the  case  of  fiscal 
year  1989,  minus  the  net  deficit  reduction  in 
the  budget  baseline  for  such  fiscal  year,  but 
such  unachieved  deficit  reduction  shall  not 
exceed  $23,000,000,000  in  the  case  of  fiscal 
year  1988  or  $36,000,000,000  in  the  case  of 
fiscal  year  1989.  Net  deficit  reduction  in  the 
budget  baseline  for  a  fiscal  year  shall  be  the 
amount  of  the  estimated  deficit  for  such 
fiscal  year  trased  on  laws  enacted  by,  and 
regulations  promulgated  as  final  by,  the 
snapshot  date,  as  measured  using  the  budget 
baseline  specified  in  paragraph  (6),  sub- 
tracted from  the  amount  of  the  estimated 
deficit  for  such  fiscal  year  based  on  laws  en- 
acted by.  and  regulations  promulgated  as 
final  by,  January  1  of  the  calendar  year  in 
which  such  fiscal  year  begins  as  measured 
by  using  the  budget  baseline  specified  in 
paragraph  (6).  Both  such  deficit  estimates 
for  a  fiscal  year  shall  t>e  made  using  the 
same  economic  and  technical  assumptions. 

"(ii)  As  used  in  this  paragraph,  the  term 
'snapshot  date'  means— 
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"(I)  for  fiscal  year  1988,  in  the  case  of  an 
initial  report  submitted  under  subsection 
la).  October  10,  1987.  and  in  the  case  of  a 
final  report  submitted  under  subsection  (c). 
the  latest  possible  date  before  its  submission; 

••III)  for  fiscal  year  1989  and  subsequent 
fiscal  years,  in  the  case  of  an  initial  report 
submitted  under  sulaection  la),  August  15, 
and  in  the  case  of  a  final  report  submitted 
under  subsection  Ic),  the  latest  possible  date 
before  its  submission. 

"IB)  Subject  to  the  exemptions,  exceptions, 
limitations,  special  rules,  and  definitions 
set  forth  in  this  section  and  in  sections  255, 
258,  and  257,  one-half  of  the  aggregaU  re- 
quired outlay  reductions  ^lall  be  made 
under  accounts  within  major  functional 
category  050  Hn  this  part  referred  to  as  out- 
lays under  'defense  programs'),  and  shaU  be 
made  in  accordance  with  the  rules  pre- 
scribed in  suluection  Id),  and  the  other  half 
of  the  aggregate  required  outlay  reductions 
shall  be  made  under  other  accounts  of  the 
Federal  Government  Hn  this  part  referred  to 
as  'non-defense  programs'). 

"lO  The  amount  by  which  outlays  for 
automatic  spending  increases  scheduled  to 
take  effect  during  the  fiscal  year  are  to  be  re- 
duced shall  be  credited  as  reductions  in  out- 
lays under  non-defense  programs,  and  the 
total  amount  of  reductions  in  outlays  under 
non-defense  programs  required  under  sub- 
paragraph IB)  shall  be  reduced  accordingly- 

"ID)  The  maximum  reduction  permissible 
for  each  program,  to  which  an  exception, 
limitation,  or  special  rule  set  forth  in  sub- 
section Ic)  or  If)  of  section  256  applies  shall 
be  credited  as  reductions  in  outlays  under 
non-defense  programs,  and  the  amount  of  re- 
ductions in  outlays  under  non-defense  pro- 
grams shall  be  further  reduced  try  the 
amount  of  the  redtiction  determined  with  re- 
spect to  each  such  prograiTL 

"lEHi)  Sequestrations  and  reductions 
under  the  remaining  non-defense  programs 
shall  be  applied  on  a  uniform  percentage 
basis  so  as  to  reduce  new  budget  authority; 
new  loan  guarantee  commitments  or  limita- 
tions; new  direct  loan  obligations,  commit- 
ments, or  limitations;  obligation  limita- 
tions; and  spending  authority  as  defined  in 
section  4011012)  of  the  Congressional 
Budget  Act  of  1974  to  the  extent  necessary  to 
achieve  any  remaining  required  outlay  re- 
ductions; except  that  each  of  the  programs 
to  which  the  special  rules  set  forth  in  subsec- 
tions Id)  and  Ik)  of  section  256  apply  shall 
not  be  reduced  by  more  than  the  percentages 
specified  in  such  subsections  and  the  uni- 
form percentage  reduction  applicable  to  all 
other  programs  under  this  clause  shall  be  in- 
creased lif  necessary)  to  a  level  sufficient  to 
achieve  any  rernaining  required  outlay  re- 
ductions. 

"Hi)  For  purposes  of  determining  reduc- 
tions under  clause  li),  any  reduction  in  out- 
lays of  the  Commodity  Credit  Corporation 
under  an  order  issued  try  the  President 
under  section  252  for  a  fiscal  year,  with  re- 
spect to  contracts  entered  into  during  that 
fiscal  year,  that  will  occur  during  the  suc- 
ceeding fiscal  year,  shall  be  credited  as  re- 
ductions in  outlays  for  the  fiscal  year  in 
which  the  order  is  issued. 
The  determination  of  which  accounts  are 
xoithin  major  functional  category  050  and 
which  are  not,  for  purposes  of  subparagraph 
IB),  shall  be  made  by  the  Directors  in  a 
manner  consistent  with  the  budget  submit- 
ted by  the  President  for  the  fiscal  year  1986; 
except  that  for  such  purposes  no  part  of  the 
accounts  entitled  'Federal  Emergency  Man- 
agement Agency.  Salaries  and  expenses  158- 
0100-0-1-999)'  and  'Federal  Emergency  Man- 


agement Agency.  Emergency  management 
planning  and  assistance  158-0101-0-1-999)' 
shall  be  treated  as  being  within  functional 
category  050. 

"14)  Additional  specifications.— The  re- 
ports submitted  under  paragraph  12)  must 
also  specify  Iwith  respect  to  the  fiscal  year 
involved)— 

"lA)  the  amount  and  percentage  increase 
of  the  automatic  spending  increase  Hf  any) 
which  is  scheduled  to  take  effect  in  the  case 
of  each  program  providing  for  such  in- 
creases, and  the  amount  and  percentage  in- 
crease Hf  any)  of  each  such  increase  which 
will  take  effect  after  reduction  under  this 
part; 

"IB)  the  amount  of  the  savings  Hf  any)  to 
be  achieved  in  the  application  of  each  of  the 
special  rules  set  forth  in  suluections  Ic) 
through  ID  of  section  256.  along  with  a 
statement  of  li)  the  new  Federal  matching 
rate  resulting  from  the  application  of  sub- 
section le)  of  that  section,  and  Hi)  the 
amount  of  the  percentage  reduction  in  pay- 
ments to  the  States  under  section  204  of  the 
Federal-Stale  Extended  Unemployment 
Compensation  Act  of  1970;  and 

"ICIH)  for  defense  programs,  by  account 
the  reduction  Istated  in  terms  of  both  per- 
centage and  amount)  in  new  budget  author- 
ity and  unobligated  balances,  together  with 
the  estimated  outlay  reductions  resulting 
therefrom;  and 

"Hi)  for  non-defense  programs,  by  ac- 
count the  reduction,  stated  in  terms  of  both 
percentage  and  amount  in  new  budget  au- 
thority; new  loan  guarantee  commitments 
or  limitations;  new  direct  loan  obligations, 
commitments,  or  limitations;  obligation 
limitations;  and  spending  authority  as  de- 
fined in  section  4011012)  of  the  Congression- 
al Budget  Act  of  1974;  together  with  the  esti- 
mated outlay  reductions  resulting  there- 
from. 

"15)  Basis  roR  directors'  estimates,  deter- 
minations, AND  specifications.— The  esti- 
mates, determinations,  and  specifications  of 
the  Directors  under  the  preceding  provisions 
of  this  subsection  and  under  subsection  Ic) 
shall  utilize  the  budget  baseline,  criteria, 
and  guidelines  set  forth  in  paragraph  16) 
and  in  sections  255,  256,  and  257.  In  esti- 
mating the  deficit  the  excess  deficit  and 
unachieved  deficit  reduction  for  an  initial 
report  under  paragraph  12)  or  a  final  report 
under  subsection  Ic).  the  Directors  shall  use 
the  budget  baseline  set  forth  in  paragraph 
16)  based  on  laws  enacted  by,  and  regula- 
tions promulgated  as  final  by.  the  snapshot 
date  applicable  to  such  report 

"16)  BuDOET  BASEUNE.—ln  estimating  the 
deficit  excess  and  net  deficit  reduction  in 
the  budget  baseline  and  in  computing  the 
amounts  and  percentages  by  which  accounts 
must  be  reduced  during  a  fiscal  year  as  set 
forth  in  any  report  required  under  this  sub- 
section for  such  fiscal  year,  the  budget  base- 
line shall  be  determined  by— 

"lA)  assuming  Isubject  to  subparagraph 
IB))  the  continuation  of  current  revenue 
law  and,  in  the  case  of  spending  authority 
as  defined  in  section  401IOI2)  of  the  Con- 
gressional Budget  Act  of  1974,  funding  for 
current  law  at  levels  sufficient  to  fully  make 
all  payments  required  under  such  law: 

"IB/  assuming  that  expiring  provisions  of 
law  providing  revenues  and  spending  au- 
thority as  defined  in  section  4011012)  of  the 
Congressional  Budget  Act  of  1974  do  expire, 
except  that  excise  taxes  dedicated  to  a  trust 
fund,  and  agricultural  price  support  pro 
grams  administered  through  the  Commodity 
Credit  Corporation  are  extended  at  current 
rates,  and  contract  authority  for  transporta- 


tion trust  funds  is  extended  at  current 
levels; 

"IC)  in  the  case  of  all  accounts  to  which 
sut>paragraph  I  A)  does  not  apply— 

"li)  assuming  for  an  account  lexcept  as 
provided  by  clause  Hi)),  appropriations  at 
the  level  specified  inr  enacted  annual  appro- 
priations or  contijtuing  appropriations  en- 
acted for  the  entire  fiscal  year,  and  in  addi- 
tion, estimates  of  appropriations  to  cover 
the  costs  of  Federal  pay  adjustments  as  set 
forth  in  subparagraph  ID)lii)  lunless  fund- 
ing for  such  pay  adjustments  are  provided 
for  in  such  measure  as  explained  in  the  joint 
explanatory  statement  of  managers  accom- 
panying such  appropriations); 

"Hi)  assuming,  if  no  annual  appropria- 
tions or  continuing  appropriations  for  the 
entire  fiscal  year  have  been  enacted  for  an 
account,  subject  to  subparagraph  IWHii), 
appropriations  at  the  level  provided  for  the 
previous  fiscal  year,  II)  adjusted  to  reflect 
the  full  12-month  costs  Iwithout  absorption) 
of  the  pay  adjustment  that  occurred  in  such 
fiscal  year,  HI)  inflated  as  specified  in  sub- 
paragraph ID)li),  and  HID  increased  to 
cover  the  increased  costs  to  agencies  of  per- 
sonnel benefits  lather  than  pay)  required  tni 
law; 

"ID)H)  as  required  by  subparagraph 
lC)lii)III),  assuming  that  the  inflator  shall 
equal— 

"ID  in  the  case  of  fiscal  year  1988— 

"laa)  for  personnel  costs,  the  rate  of  Feder- 
al pay  adjustments  for  statutory  pay  sys- 
tems and  elements  of  military  pay  if  such 
adjustments  have  been  enacted  into  law  or 
Ion  or  after  Octot)er  1  of  the  fiscal  year) 
have  been  established  pursuant  to  law  for 
such  fiscal  year  or,  if  not  4.2  percent  multi- 
plied by  the  proportion  of  the  fiscal  year  for 
which  the  pay  adjustments  urill  be  effective, 
multiplied  by  78  percent  and 

"Ibbi  for  all  other  costs,  4.2  percent 

"I ID  in  the  case  of  fiscal  year  1989  and 
subsequent  fiscal  years— 

"laa/  for  70  percent  of  personnel  costs,  the 
rate  of  Federal  pay  adjustments  for  statuto- 
ry pay  systems  and  elements  of  military  pay 
if  such  adjustments  have  tteen  enacted  into 
law  or  Ion  or  after  October  1  of  the  fiscal 
year)  have  been  established  pursuant  to  law 
for  such  fiscal  year  or.  if  not  at  the  irifla- 
tion  rate  specified  in  sutKlause  llDIbb), 
multiplied  by  the  proportion  of  the  fiscal 
year  for  which  the  pay  adjustments  toill  be 
effective,  multiplied  by  78  percent  and 

"Ibb)  for  all  other  costs,  the  percentage  by 
which  the  average  of  the  estimated  gross  na- 
tional product  implicit  price  deflator  for 
such  fiscal  year  exceeds  the  average  of  suc/i 
estimated  deflator  for  the  prior  fiscal  year 
land  the  Director  of  OMB  shall  use  stich  per- 
centage as  estimated  in  the  budget  sulrmit- 
ted  by  the  President  under  section  11 051  a) 
for  such  fiscal  year,  but  such  use  shall  not 
constrain  the  economic  assumptions  the  Di- 
rector may  use  under  paragraph  I2>IC>); 

"Hi)  if  required  by  subparagraph  lOli), 
assuming  appropriations  for  a  fiscal  year  in 
an  amount  sufficient  to — 

"ID  cover  any  Federal  pay  adjustment  for 
statutory  pay  systems  lincluding  associated 
adjustments  in  benefit  costs/  if  such  adjust- 
ments have  been  enacted  into  law  or,  on  or 
after  October  1  of  the  fiscal  year,  howe  been 
established  pursuant  to  law  for  such  fiscal 
year; 

"HI/  cover  any  pay  adjustments  for  ele- 
ments of  military  pay  lincluding  associated 
adfustments  in  t)enefit  costs)  if  such  adjust- 
ments are  specifically  enacted  into  law  or 
occur  pursuant  to  adjustments  for  statutory 
pay  systems  if  such  adjustments  /lave  tteen 


enacted  into  law  or,  on  or  after  October  1  of 
the  fiscal  year,  have  been  established  pursu- 
ant to  law; 
reduced  by  22  percent 

"liii)  assuming  for  the  purposes  of  sub- 
paragraph lOlii)  that  the  amount  provided 
for  an  account  for  the  previous  fiscal  year  is 
the  amount  provided  in  any  enacted  annual 
appropriations  or  continuing  appropria- 
tions enacted  for  the  entire  fiscal  year,  as 
modified  by  any  enacted  supplemental  ap- 
propriations or  rescission  bills,  and  if  a  tem- 
porary continuing  appropriation  is  in  effect 
for  the  previous  fiscal  year,  then  the  amount 
provided  for  such  account  for  the  previous 
fiscal  year  shall  be  assumed  to  be  the 
amount  that  umuld  have  been  enacted  if 
such  continuing  appropriations  were  in 
effect  for  the  entire  fiscal  year; 

"IE)  assuming  that  medicare  spending 
levels  for  inpatient  hospital  services  will  be 
based  upon  the  regulations  most  recently 
issued  in  final  form  or  proposed  by  the 
Health  Care  Financing  Administration  pur- 
suant to  sections  1886lb)(3)IB), 
1886ld)l3)IA),  and  1886le)l4)  of  the  Social 
Security  AcU 

"IF)  assuming  that  unless  otherwise  re- 
quired by  law,  advance  deficiency  payments 
and  paid  land  diversion  payments  under  the 
Agricultural  Act  of  1949  vnU  be  made  in  ac- 
cordance with  applicable  regulations  and 
payment  rates  for  1987; 

"IG)  assuming  that  the  increase  in  reve- 
nues attributable  to  any  increase  in  appro- 
priations available  for  administration  and 
enforcement  of  the  Internal  Revenue  Code  of 
1986  lover  the  amount  actually  appropri- 
ated for  the  previous  fiscal  year/  is  consist- 
ent on  a  proportional  basis  with  the  in- 
crease in  revenues  projected  to  result  from 
the  increased  appropriations  for  such  pur- 
poses in  the  budget  submitted  under  section 
11051a/  of  title  31,  United  States  Code,  for 
such  fiscal  year; 

"IH)  assuming,  unless  otherwise  provided 
by  law,  that  the  increase  for  Veterans'  com- 
pensation 136-0153-0-1-701)  for  a  fiscal  year 
will  be  the  same  as  that  required  by  law  for 
Veterans '  pensions; 

"ID  assuming,  for  purposes  of  this  para- 
graph and  subparagraph  lA/H)  of  paragraph 
13),  that  the  sale  of  an  asset  or  prepayment 
of  a  loan  shall  not  alter  the  deficit  or 
produce  any  net  deficit  reduction  in  the 
budget  baseline,  except  that  the  budget  base- 
line estimate  shall  include  asset  sales  man- 
dated by  law  before  Septemt>er  18,  1987,  and 
routine,  ongoing  asset  sales  and  loan  pre- 
payments at  levels  coTisistent  with  agency 
operations  in  fiscal  year  1986; 

"IJ)  assuming  that  deferrals  proposed 
during  the  period  beginning  Octolter  1  of 
such  fiscal  year  and  ending  with  the  snap- 
shot date  for  such  fiscal  year  shall  not  be 
taken  into  account  in  determining  such 
budget  baseline;  and 

"IK)  assuming  that  the  transfer  of  govern- 
ment actions  from  one  fiscal  year  to  another 
fiscal  year,  as  described  in  section  202  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  shall  not 
be  taken  into  account  except  to  the  extent 
provided  in  such  sectioru 
Terms  used  in  this  paragraph  shall  /love  the 
meanings  defined  in  sections  256  and  257. 

"lb/  Dates  for  Submission  and  Printing  of 
Reports.— Each  report  submitted  under  this 
section  shall  be  submitted  to  the  Federal 
Register  on  the  day  that  it  is  issued  and 
printed  on  the  following  day.  If  the  date 
specified  for  the  submission  of  a  report  try 
the  Directors  or  its  printing  in  the  Federal 
Register    under    this    section    falls    on    a 


Sunday  or  legal  holiday,  such  report  shall  be 
submitted  or  printed  on  the  following  day. 

"Ic)  Revised  Es'hmates,  Determinations, 
AND  Reports.— 

"11/  Reports  by  cao.—On  November  15  of 
fiscal  year  1988  and  on  October  10  of  subse- 
quent fiscal  years,  the  Director  of  CBO  shall 
issue  a  revised  report  to  Congress  and  the 
Director  of  OMB— 

"lA)  iridicating  whether  .  and  to  what 
extent  as  a  result  of  laws  enacted  and  regu- 
lations promulgated  as  final  after  August  15 
of  the  calendar  year  in  which  the  fiscal  year 
ttegins  lor  after  October  10,  1987,  in  the  case 
of  the  fiscal  year  1988)  the  aggregate  amount 
of  required  outlay  reductions  identified  in 
the  report  submitted  under  subsection 
la)l2)IA)  has  l>een  eliminated,  reduced,  or 
increased, 

"IB/  adjusting  the  determinations  made 
under  subsection  Ia/I2)IA)  to  the  extent  nec- 
essary, and 

"IC/  specifying  by  programs,  projects,  and 
activities  for  defense  accounts,  the  budget 
iMseline  from  which  reductions  are^  taken 
and  the  amounts  and  percentages  by  which 
such  programs,  projects,  and  activities  must 
be  reduced. 

"12/  Reports  by  OMB.—On  Novemt>er  20  of 
fiscal  year  1988  and  on  October  15  of  subse- 
quent fiscal  years,  the  Director  of  OMB  shall 
submit  to  the  President  and  the  Congress  a 
report  revising  the  report  issued  under  sub- 
section la)l2)IB),  adjusting  the  estimates, 
determinations,  and  specifications  con- 
tained in  the  report  and  taking  into  account 
for  the  purposes  of  required  determinations 
and  comparisons  the  revised  report  issued 
by  the  Director  of  CBO  under  paragraph  ID. 
This  report  shall  contain  all  of  the  determi- 
nations and  comparisons  required  in,  and 
shall  Ik  based  on  the  same  economic  and 
technical  assumptions,  employ  the  same 
methodologies,  and  utilize  the  same  defini- 
tion of  the  budget  baseline  and  the  same  cri- 
teria and  guidelines  as,  the  report  issued 
under  subsection  la)l2)IB/,  and  shaU  pro- 
vide for  the  determination  of  reductions  in 
the  manner  specified  in  subsection  Ia)l3).  In 
addition^  this  report  shall  specify  by  pro- 
grams, projects,  and  activities  for  defense 
accounts,  the  budget  baseline  from  which  re- 
ductions are  taken  and  the  amounts  by 
which  such  programs,  projects,  and  activi- 
ties must  be  reduced^ 

"Id)    Sequestration    of    Defense    Pro- 

ORAMS.— 

"11/  Determination  of  uniform  percent- 
AaE.—The  total  amount  of  reductions  in  out- 
lays under  defense  programs  required  for  a 
fiscal  year  under  subsection  Ia/I3)IB)  shall 
be  calculated  as  a  percentage  of  the  total 
amount  of  outlays  for  the  fiscal  year  esti- 
mated to  result  from  new  budget  authority 
and  unobligated  balances  for  defense  pro- 
grams. 

"12)  Sequestration  of  new  budget  author- 
ity and  UNOBUGATED  BALANCES.— 

"lA)  Sequestration  to  achieve  the  required 
reduction  in  outlays  under  defense  pro- 
grams shall  be  made  by  reducing  new  budget 
authority  and  unobligated  balances  Hf  any) 
in  each  program,  project  or  activity  under 
accounts  ujithin  defense  programs  by  the 
percentage  determined  under  paragraph  11), 
computed  on  the  basis  of  the  combined 
outlay  rate  far  new  budget  authority  and 
unobligated  balances  for  such  program^ 
project  or  activity  determined  under  sub- 
paragraph IB). 

"IB)  If  the  outlay  rate  far  unobligated  bal- 
ances is  not  available  far  any  program, 
project  or  activity,  the  outlay  rate  used 
shall  be  the  outlay  rate  for  new  budget  au- 
thority. 


"13)  Flexibility  with  respect  to  military 
personnel  accounts.— 

"I A/  Notwithstanding  paragraphs  11)  and 
12),  with  respect  to  a  fiscal  year  the  Presi- 
dent may,  vnth  respect  to  any  military  per- 
sonnel account— 

"li)  exempt  any  program,  project  or  activ- 
ity vjithin  such  account  from  the  order; 

"Hi)  provide  for  a  lower  uniform  percent- 
age to  be  applied  to  reduce  any  program, 
project  or  activity  unthin  such  account 
than  u>auld  otherwise  apply;  or 

"liii)  take  actions  described  in  both 
clauses  li)  and  Hi/. 

"IB/  If  the  President  uses  the  authority 
under  subparagraph  lA),  the  total  amount 
by  which  outlays  are  not  reduced  far  such 
fiscal  year  in  military  personnel  accounts 
by  reason  of  the  use  of  such  authority  shall 
be  determined.  Additional  reductions  in  out- 
lays under  defense  programs  in  such  total 
amount  shall  be  achieved  by  a  uniform  per- 
centage sequestration  of  new  budget  author- 
ity and  unobligated  balances  in  each  pro- 
gram, project  and  activity  within  each  ac- 
count vnthin  major  functional  category  050 
other  than  those  military  personnel  ac- 
counts for  which  the  authority  provided 
under  subparagraph  lA)  has  l>een  exercised, 
computed  an  the  basis  of  the  outlay  rate  for 
each  such  program^  project  and  activity  de- 
termined under  paragraphs  11/  and  12/. 

"IC/  The  President  may  not  use  the  au- 
thority provided  by  subparagraph  lA/  unless 
he  notifies  the  Vongress  on  or  before  October 
10,  1987,  in  the  case  of  fiscal  year  1988,  or 
August  15  of  the  calendar  year  in  which  the 
fiscal  year  begins  in  the  case  of  any  subse- 
quent fiscal  year,  of  the  manner  in  which 
such  authority  will  be  exercised.  The  Direc- 
tors shall  reflect  the  results  of  authority  ex-  •; 
ercised  under  this  paragraph  in  the  reports 
required  under  section  251la)l2).  ^ 

"le)  Exception.— The  preceding  provisions 
of  this  section  shall  not  apply  if  a  declara- 
tion of  war  by  the  Congress  is  in  effect 

-SEC.  252.  PRESIDENTIAL  ORDER. 

"la)  Issuance  of  Initial  Order.— 

"ID  In  aENERAL.—On  August  25  lor  Octo- 
ber 20,  1987,  in  the  case  of  fiscal  year  1988), 
following  the  submission  of  a  report  try  the 
Director  of  OMB  under  section  251la)l2/IB), 
the  President  in  strict  accordance  with  the 
requirements  of  paragraph  (2/  and  sectiX)n 
251la)l3)  and  14)  and  subject  to  the  exemp- 
tions, exceptions,  limitations,  special  rules, 
and  definitions  set  forth  in  sections  255. 
256,  and  257,  shall  make  all  the  reductions 
specified  in  such  report  by  issuing  on  order 
that  I  notwithstanding  the  Impoundment 
Control  Act  of  1974)— 

"lA)  in  accordance  with  sttc/i  report  sus- 
pends the  operation  of  each  provision  of 
Federal  law  that  would  Ibut  for  such  order) 
require  an  automatic  spending  increase  to 
take  effect  during  such  fiscal  year  in  such  a 
manner  as  to  prevent  such  increase  from 
taking  effect  or  reduce  such  increase,  in  ac- 
cordance urith  such  report'  and 

"IB)  in  accordance  with  such  report  se- 
questers new  budget  authority;  unobligated 
balances;  new  loan  guarantee  commitments 
or  limitations;  new  direct  loan  obligations, 
commitTnents,  or  limitations;  spending  au- 
thority as  defined  in  section  4011012)  of  the 
Congressional  Budget  Act  of  1974;  and  obli- 
gation limitations— 

"li)  for  funds  provided  in  annual  appro- 
priation Acts,  from  each  affected  program, 
project  and  activity  las  set  forth  in  the  most 
recently  enacted  applicable  appropriation 
Acts  and  accompanying  ccanmittee  reports 
for   the   program,    project    or   activity   in- 
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volved,  including  joint  resolutions  provid- 
ing continuing  appropriations  and  commit- 
tee reports  accompanying  Acts  referred  to  in 
such  resolutions/,  applying  the  same  reduc- 
tion percentage  as  the  percentage  by  which 
the  account  involved  is  reduced  in  the 
report  submitted  under  section  2Sl(a>l2)IBI 
or  from  each  affected  budget  account  if  the 
program,  project,  or  activity  is  not  so  set 
forth,  and 

"(ii)  for  funds  not  provided  in  annual  ap- 
propriation Acts,  from  each  budget  account 
activity  as  identified  in  the  program  and  fi- 
nancing schedules  contained  in  the  appen- 
dix to  the  Budget  of  the  United  States  Gov- 
ernment for  that  fiscal  year,  applying  the 
same  reduction  percentage  as  the  percentage 
by  which  the  account  is  reduced  in  such 
report 

"(2)    ORD£lt    TO   BE  BASED   ON  DIRECTOR    OF 

OMB's  REPORT.— The  order  must  provide  for 
reductions  in  the  manner  specified  in  sec- 
tion 251(a)l3),  must  incorporate  the  provi- 
siotu  of  the  report  submitted  under  section 
2Slla)(2)IB),  and  must  be  consistent  with 
such  report  in  all  respects.  The  President 
may  not  modify  or  rectUculate  any  of  the  es- 
timates, determinations,  specifications, 
bases,  amounts,  or  percentages  set  forth  in 
such  report  in  determining  the  reductions  to 
be  specified  in  the  order  with  respect  to  pro- 
grams, projects,  and  activities,  or  with  re- 
spect to  liudget  activities,  within  an  ac- 
count 

"(3/  Order  required  ir  no  reductions  are 
NEEDED.— If  the  report  submitted  under  sec- 
tion 251(a)<2HB)  states  that  no  aggregate 
outlay  reductions  are  required  for  a  fiscal 
year,  the  order  issued  by  the  President  shall 
so  state. 

"(4)  Effect  or  sequestration  under  initial 
order.— 

"I A)  In  oeneral.- Notwithstanding  section 
25717),  amounts  sequestered  under  an  order 
issued  by  the  President  under  paragraph  11) 
shall  be  withheld  from  obligation  or  expend- 
iture pending  the  issuance  of  a  final  order 
under  subsection  (b)  and  shall  be  perma- 
nently sequestered  or  reduced  in  accordance 
with  such  final  order  upon  the  issuance  of 
such  order. 

"IB)  Special  rule  concerning  reduction 

or  PA  YMENTS  UNDER  THE  MEDICARE  PROGRAM.  — 

"<i)  In  general.— With  respect  to  services 
furnished  during  the  interim  period  (as  de- 
fined in  clause  (Hi))  for  any  fiscal  year,  and 
notwithstanding  any  other  provision  of  this 
Act  payments  under  the  health  insurance 
programs  under  title  XVIII  of  the  Social  Se- 
curity Act  shtUl  not  be  reduced  by  an  initial 
order  under  this  subsection  for  that  fiscal 
year. 

"Hi)  Director  or  oma  to  determine  annua- 
lized PERCENTAGE  REDUCTION.— The  Director 
of  OMB,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  shall  deter- 
mine a  percentage  reduction  tc/wc/t  shall 
ap^y  to  payments  under  the  heaWt  insur- 
ance programs  UTider  title  XVIII  of  the 
Social  Security  Act  for  services  furnished  in 
any  fiscal  year  after  the  interim  period  for 
that  year,  such  that  the  reduction  made  in 
such  payments  under  the  final  order  under 
subsection  ib)  for  that  year  shall  achieve  a 
total  reduction  of  2  percent  lor.  if  lower,  the 
uniform  percentage  reduction  provided 
under  section  2Sl(a)(3)fE)(i))  in  such  pay- 
ments for  such  fiscal  year  as  determined  on 
a  12-month  basis. 

"(Hi)  Interim  period.— In  this  subpara- 
graph, the  term  'interim  period'  means,  unth 
respect  to  a  fiscal  year,  the  period  beginning 
on  October  1  of  the  fiscal  year  and  ending 
on  the  date  of  the  issuance  of  the  final  order 


under  subsection  lb)  with  respect  to  that 
fiscal  year. 

"IS)  Accompanying  MESSAOE.-Not  later 
than  the  ISth  day  beginning  after  the  Presi- 
dent issues  an  initial  order  under  paragraph 
11)  for  any  fiscal  year,  the  President  shall 
transmit  to  both  Houses  of  Congress  a  single 
message  containing  all  the  information  re- 
quired by  section  2Slla)l4)  and  further 
specifying  in  strict  accordance  with  para- 
graph 12)— 

"(A)  within  each  account  for  each  pro- 
gram, project  and  actimty.  or  budget  ac- 
count activity,  the  base  from  which  each  se- 
questration or  reduction  is  taken  and  the 
amounts  which  are  to  be  sequestered  or  re- 
duced for  each  such  program,  project  and 
activity  or  (yudget  account  activity;  and 

"IB)  such  other  supporting  details  as  the 
President  may  determine  to  be  appropriate. 
Upon  receipt  in  the  Senate  and  the  House  of 
Representatives,  the  message  land  any  ac- 
companying proposals  made  under  subsec- 
tion icIlD)  shall  be  referred  to  all  commit- 
tees with  jurisdiction  over  programs, 
projects,  and  activities  affected  by  the  order. 

"16)  EmcnvE  date  or  inttul  order.— 

"I A)  Fiscal  year  itii.—The  order  issued  by 
the  President  under  paragraph  11)  with  re- 
spect to  fiscal  year  1988  shall  be  effective  as 
of  the  day  it  is  issued  land  the  President 
shall  withhold  from  obligation  or  expendi- 
ture as  provided  in  paragraph  14),  pending 
the  issuance  of  the  final  order  under  subsec- 
tion Ib),  any  amounts  that  are  sequestered 
under  such  order). 

"IB)  Fiscal  years  i»t»-i»»3.—7Tie  order 
issued  by  the  President  under  paragraph  11) 
with  respect  to  the  fiscal  year  1989  or  any 
subsequent  fiscal  year  shall  be  effective  as  of 
October  1  of  such  fiscal  year  land  the  Presi- 
dent shall  withhold  from  obligation  or  ex- 
penditure as  provided  in  paragraph  14), 
pending  the  issuance  of  the  final  order 
under  subsection  Ib).  any  amounts  that  are 
sequestered  under  such  order). 

"17)  Treatment  or  automatic  spending  in- 
creases.— 

"lA)  Fiscal  years  i»i7-i»t3.— Notwith- 
standing any  other  provision  of  law,  any 
automatic  spending  increase  that  would 
Ibut  for  this  clause)  be  first  paid  during  the 
period  beginning  with  the  first  day  of  such 
fiscal  year  and  ending  with  the  date  on 
which  a /final  order  is  issued  pursuant  to 
subsection  lb)  shall  be  suspended  until  such 
final  order  becomes  effective,  and  the 
amounts  that  vjould  otherwise  be  expended 
during  such  period  with  respect  to  such  in- 
creases shall  be  iDithheld.  If  such  final  order 
provides  that  automatic  spending  increases 
shall  be  reduced  to  zero  during  such  fiscal 
year,  the  increases  suspended  pursuant  to 
the  preceding  sentence  and  any  legal  rights 
thereto  shall  6e  permanently  cancelled.  If 
such  final  order  provides  for  the  payment  of 
the  full  amount  of  such  increases,  the  in- 
creases suspended  pursuant  to  such  sentence 
shall  be  restored  to  the  extent  necessary  to 
pay  sftch  reduced  or  full  increases,  and 
lump-sum  payments  in  the  amounts  neces- 
sary to  pay  such  reduced  or  full  increases 
shall  be  made,  for  the  period  for  which  such 
increases  were  suspended  pursuant  to  this 
clause. 

"IB)     PROHIBmON    AGAINST    RECOUPMENT.— 

NotiDithstanding  subparagraph  lA),  if  an 
amount  required  to  be  withheld  is  paid,  no 
recoupment  shall  6e  made  against  an  indi- 
vidual to  whom  payment  was  made. 

"lO  ErrECT  or  lump-sum  payments  on 
needs-related  programs.— Lump-sum  pay- 
ments made  under  the  last  sentence  of  sub- 
paragraph  IA>  shall  not  be  considered  as 


income  or  resources  or  otherwise  taken  into 
account  in  determining  the  eligibility  of  any 
individual  for  aid,  assistance,  or  benefits 
under  any  Federal  or  federally  assisted  pro- 
gram which  conditions  such  eligibility  to 
any  extent  upon  the  income  or  resources  of 
such  individual  or  his  or  her  family  or 
household,  or  in  determining  the  amount  or 
duration  of  such  aid,  assistance,  or  benefits. 

"lb)  Issuance  or  Final  Order.— 

"ID  In  general.— On  October  IS  of  the 
fiscal  year  lor  on  November  20,  1987,  in  the 
case  of  fiscal  year  1988),  after  the  submis- 
sion of  the  revised  report  by  the  Director  of 
OMB  under  section  2Sllc)l2),  the  President 
shall  issue  a  final  order  under  this  section  to 
make  all  of  the  reductions  and  sequestra- 
tions specified  in  such  report  but  only  to 
the  extent  and  in  the  manner  provided  in 
such  report  The  order  issued  under  this  sub- 
section— 

"I A)  shall  include  the  same  reductions  and 
sequestrations  as  the  initial  order  issued 
under  subsection  la),  adjusted  to  the  extent 
necessary  to  take  account  of  any  changes  in 
relevant  amounts  or  percentages  determined 
by  the  Director  of  OMB  in  the  revised  report 
submitted  under  section  2Sllc)l2),  and  shaU 
include  a  reduction  in  payments  under  the 
health  care  programs  under  title  XVIII  of 
the  Social  Security  Act  determined  in  ac- 
cordance with  subsection  (a)l4)IB)lii), 

"IB)  shall  maJce  svx:h  reductions  and  se- 
questrations in  strict  accordance  vnth  the 
requirements  of  sections  2Slla)  13)  and  14), 
and 

"lO  shall  utilize  the  same  criteria  and 
guidelines  as  those  which  were  used  in  the 
issuance  of  such  initial  order  under  subsec- 
tion la). 

The  provisions  of  section  2Slla)l3)  shall 
apply  to  the  revised  report  submitted  under 
section  2511012)  and  to  the  order  issued 
under  this  subsection  in  the  same  manner  as 
such  provisions  apply  to  the  initio^  report 
issued  under  section  2Slla)l2)IB)  and  to  the 
order  issued  under  subsection  la). 

"12)  Order  required  ir  DEricrr  reduction 
IS  achieved.— If  the  Director  of  OMB  issues  a 
re-vised  report  under  section  2Sllc)l2)  stat- 
ing that  as  a  result  of  laws  enacted  and  reg- 
ulations promulgated  as  final  after  August 
IS  of  the  calendar  year  in  which  such  fiscal 
year  begins  lor  October  10,  1987.  in  the  case 
of  fiscal  year  1988)  no  deficit  reduction  is 
necessary  to  fully  satisfy  the  requirements  of 
section  2Slla)l3)IA).  the  order  issued  under 
this  subsection  shall  so  state  and  shall  make 
available  for  obligation  and  expenditure 
any  amounts  uiithheld  pursuant  to  subsec- 
tion Ia)l4)  or  Iatl7). 

"13)  ErrECTivE  date  or  final  order,— 

"(A)  The  final  order  issued  by  the  Presi- 
dent under  paragraph  11)  shall  become  effec- 
tive on  the  date  of  its  issuance,  and  shall  su- 
persede the  initial  order  issued  under  sub- 
section la)ll). 

"IB)  Any  modification  or  suspension  by 
such  order  of  the  operation  of  a  provision  of 
law  that  uxtuld  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  the  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
Ibut  for  such  order). 

"14)  Accompanying  message.— Not  later 
than  the  ISth  day  beginning  after  the  Presi- 
dent issues  a  final  order  under  paragraph 
ID  for  any  fiscal  year,  the  President  shall 
transmit  to  bot/i  Houses  of  Congress  a  single 
message  in  the  same  manner  as,  and  con- 
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taining  all  the  ir\formation  required  by,  sub- 
section la)IS). 

"Ic)  Proposal  or  Alternatives  by  the 
President.— 

"ID  In  general.— a  message  transmitted 
pursuant  to  subsection  la)IS)  with  respect  to 
a  fiscal  year  may  be  accompanied  by  a  pro- 
posal setting  forth  in  full  detail  alternative 
ways  to  reduce  the  deficit  for  such  fiscal 
year  in  an  amount  not  less  than  the  deficit 
reduction  required  under  section  2Slla)l3) 
for  such  fiscal  year. 

"(2)  Flexjbiutv  among  defense  programs, 
projects,  and  activities.— 

"IA)  Subject  to  subparagraphs  IB),  IC), 
and  ID),  and  subsection  Id),  new  budget  au- 
thority and  unobligated  balances  for  any 
programs,  projects,  or  activities  loithin 
major  functional  category  OSO  lother  than  a 
military  personnel  account)  may  be  further 
reduced  beyond  the  amaunt  specified  in  an 
order  issued  by  the  President  under  subsec- 
tion (b)(1)  for  such  fiscal  year.  To  the  extent 
such  additional  reductions  are  made  and 
result  in  additional  outlay  reductions,  the 
President  may  provide  for  lesser  reductions 
in  new  budget  authority  and  unobligated 
balances  for  other  programs,  projects,  or  ac- 
tivities within  major  functional  category 
OSO  for  such  fiscal  year,  but  only  to  the 
extent  that  the  resulting  outlay  increases  do 
not  exceed  the  additional  outlay  reductions, 
and  no  such  program,  project  or  activity 
may  be  increased  above  the  level  actually 
made  available  by  law  in  appropriation 
Acts  (before  talcing  sequestration  into  ac- 
count). In  making  calculations  under  this 
subparagraph,  the  President  shall  use  ac- 
count outlay  rates  that  are  identical  to  those 
used  in  the  report  by  the  Director  of  OMB 
under  section  2S1  (c)(2). 

"IB)  No  actions  taken  by  the  President 
under  subparagraph  IA)  for  a  fiscal  year 
may  result  in  a  domestic  base  closure  or  re- 
alignment that  would  otherwise  be  subject  to 
section  2687  of  title  10,  United  States  Code. 

"(C)  The  President  may  not  exercise  the 
authority  provided  by  this  paragraph  for  a 
fiscal  year  unless- 

"Ii)  the  President  submits^  single  report 
to  Congress  specifying  changes  proposed  to 
be  made  for  such  fiscal  year  pursuant  to  this 
para^ntp.V  and 

"Hi)  a  joint  resolution  affirming  or  modi- 
fying the  changes  proposed  by  the  President 
pursuant  to  this  paragraph  becomes  law. 

"ID)  Within  S  calendar  days  of  session 
after  the  President  submits  a  report  to  Con- 
gress under  subparagraph  lOli)  for  a  fiscal 
year,  but  before  November  25,  1987.  for  fiscal 
year  1988  or,  in  the  case  of  any  subsequent 
fiscal  year,  before  October  20  of  such  fiscal 
year,  the  majority  leader  of  each  House  of 
Congress  shall  Iby  request)  introduce  a  joint 
resolution  which  contains  proiHsions  af- 
firming the  changes  proposed  by  the  Presi- 
dent pursuant  to  this  paragraph. 

"IE)li)  The  matter  after  the  resolving 
clause  in  any  joint  resolution  introduced 
pursuant  to  subparagraph  ID)  shall  be  as 
follows:  'That  the  report  of  the  President  as 
submitted  on  [Insert  Date]  under  section 
2S2lc)l2)(C)(i)  it  hereby  approved. '. 

"(ii)  The  title  of  the  joint  resolution  shall 
be  'Joint  resolution  approving  the  report  of 
the  President  submitted  under  section 
2S2(c)(2)(C)(i)  Of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.'. 

"(Hi)  Such  joint  resolution  shall  not  con- 
tain any  preamble. 

"(F)(i)  A  joint  resolution  introduced  in  the 
House  of  Representatives  under  subpara- 
graph (D)  shall  be  referred  to  the  Committee 
on    Appropriations,    and    if   not    reported 


within  5  calendar  days  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  from  the 
date  of  introduction  shall  be  considered  as 
having  been  discharged  therefrom  and  shall 
be  placed  on  the  appropriate  calendar  pend- 
ing disposition  of  such  joint  resolution  in 
accordance  with  this  subsectioTL 

"(ii)  A  joint  resolution  introduced  in  the 
Senate  under  subparagraph  (D)  shall  be  re- 
ferred to  the  Committee  on  Appropriations, 
and  if  not  reported  vHthin  5  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  from  the  date  of  introduction  shall 
be  considered  as  having  been  discharged 
therefrom  and  shall  be  placed  on  the  apprp- 
priate  calendar  pending  disposition  of  such 
joint  resolution  in  accordance  with  this  sub- 
section. In  the  Senate,  no  amendment  made 
in  the  Committee  on  Appropriations  stiall  be 
in  order  other  than  an  amendment  (in  the 
nature  of  a  substitute)  that  is  germane  or 
relevant  to  the  provisions  of  the  joint  resolu- 
tion or  to  the  order  issued  under  section 
2S2lb)ll)  insofar  as  they  relate  to  major 
function  OSO  Inational  defense). 

"liii)  On  or  flfter  the  third  calendar  day 
lexcluding  Saturiays,  Sundays,  and  legal 
Holidays)  beginning  after  a  joint  resolution 
is  placed  on  the  appropriate  calendar,  not- 
withstanding any  rule  or  precedent  of  the 
Senate,  including  Rule  22  of  the  Standing 
Rules  of  the  Senate,  it  is  in  order  leven 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  any  Member  of  the 
respectii>e  House  to  move  to  proceed  to  the 
consideration  of  the  joint  resolution,  and  all 
points  of  order  against  the  joint  resolution 
land  against  consideration  of  the  joint  reso- 
lution) are  waived,  except  for  points  of 
order  under  titles  III  and  IV  of  the  Congres- 
sional Budget  Act  of  1974.  The  motion  is  not 
in  order  after  the  eighth  calendar  day  lex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) t>eginning  after  such  joint  resolution 
is  placed  on  the  appropriate  calendar.  The 
motion  is  highly  privileged  in  the  House  of 
Representatives  and  is  privileged  in  the 
Senate  and  is  not  debatable.  The  motion  is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  joint  resolution  is  agreed  to,  the 
respective  House  shall  immediately  proceed 
to  consideration  of  the  joint  resolution  with- 
out intervening  motion,  order,  or  other  busi- 
ness, and  the  joint  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

"IG)(i)  In  the  Senate,  debate  on  a  joint 
resolution  introduced  under  subparagraph 
ID),  amendments  thereto,  and  all  debatable 
motions  and  appeals  in  connection  there- 
with shaU  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween the  majority  leader  and  the  minority 
leader  lor  their  designees).  In  the  House, 
general  debate  on  a  joint  resolution  intro- 
duced under  subparagraph  ID)  shall  be  lim- 
ited to  not  more  than  4  hours  which  shall  be 
equally  divided  between  the  chairman  of  the 
Committee  on  Appropriations  and  the  rank- 
ing minority  member  of  such  committee. 

"(ii)  A  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  joint  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order.  In 
the  Senate,  a  motion  to  recommit  the  joint 
resolution  is  not  in  order.  In  the  House,  a 
motion  further  to  limit  debate  is  in  order 
and  not  debatable.  In  the  House,  a  motion 


to  recommit  with  or  without  instructions, 
is  in  order.  , 

"(H)(i)  In  the  House  of  Representatives, 
an  amendment  and  any  amendment  to  an 
amendment  is  debatable  for  not  to  exceed  30 
minutes  to  be  equally  divided  between  the 
proponent  of  the  amendment  and  a  Member 
apposed  thereto. 

I  "(ii)  No  amendment  that  is  not  germane 
oV  relevant  to  the  provdsions  of  the  joint  res- 
olution or  to  the  order  issued  under  section 
252(b)(1)  insofar  as  they  relate  to  major 
function  OSO  inational  defense)  shaU  be  in 
order  in  the  Senate.  In  the  Senate,  an 
amendment  any  amendment  to  an  amend- 
ment or  any  debatable  motion  or  appeal  is 
debatable  for  not  to  exceed  30  minutes  to  be 
equally  divided  between  the  majority  leader 
and  the  minority  leader  (or  their  designees). 

"Hii)  In  the  Senate,  an  amendment  that  is 
otherwise  in  order  shall  be  in  order  notwith- 
standing the  fact  that  it  amends  the  joint 
resolution  in  more  than  one  place  or 
amends  languxige  previously  amended.  It 
shall  not  6e  in  order  in  the  Senate  to  vote  on 
the  question  of  agreeing  to  such  a  joint  reso- 
lution or  any  amendment  thereto  unless  the 
figures  then  contained  in  such  joint  resolu- 
tion or  amendment  are  mathematically  con- 
sistent 

"liv)  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  amendment  to  any  joint  res- 
olution introduced  under  subparagraph  ID) 
or  any  conference  report  thereon  if  such 
amendment  or  conference  report  u>ould  have 
the  effect  of  decreasing  any  specific  budget 
outlay  reductions  below  the  level  of  such 
outlay  reductions  provided  in  such  joint  res- 
olution unless  such  amendment  or  confer- 
ence report  makes  a  reduction  in  other  spe- 
cific budget  outlays  at  least  equivalent  to 
any  increase  in  outlays  provided  by  such 
amendment  or  conference  report 

"Iv)  For  purposes  of  the  application  of 
clause  liv),  the  level  of  outlays  and  specific 
budget  outlay  reductions  provided  in  an 
amendment  shall  be  determined  on  the  basis 
of  estimates  made  by  the  Committee  on  the 
Budget  of  the  Senate. 

"(I)  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution  intro- 
duced under  subparagraph  ID),  a  single 
quorum  call  at  the  eonclueion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  and  the  disposition 
of  any  amendments  under  subparagraph  (H) 
(except  in  the  House  of  Representatives  for 
the  motion  to  recommit  and  the  disposition 
of  any  amendment  proposed  in  a  motion  to 
recommit  which  has  been  adopted),  the  vote 
on  final  passage  of  the  joint  resoliUion  shaU 
occur. 

"(J)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure  re- 
lating to  a  joint  resolution  described  in  sub- 
paragraph (D)  shaU  be  decided  without 
debate. 

"(K)  In  the  Senate,  points  of  order  under 
titles  III  and  IV  of  the  Congressional  Budget 
Act  of  1974  (including  points  of  order  under 
sections  302(c),  303(a),  306,  and  401(b)(D) 
are  applicable  to  a  conference  report  on  the 
joint  resolution  or  any  amendments  in  dis- 
agreement thereto. 

"ID  If  before  the  passage  by  the  Senate  of 
a  joint  resolution  of  the  Senate  introduced 
under  subparagraph  ID),  the  Senate  receives 
from  the  House  of  Representatives  a  joint 
resolution  introduced  under  subjiaragraph 
ID),  then  the  following  procedures  shall 
apply: 
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"(V  The  joint  resolution  of  the  House  of 
Representatives  shaU  not  be  referred  to  a 
committee. 

"(ii)  With  respect  to  a  joint  resolution  in- 
troduced under  subparagraph  (D>  in  the 
Senate— 

"ID  the  procedure  in  the  Senate  shaU  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  House;  but 

"IllXaa)  the  vote  on  final  passage  shall  be 
on  the  joint  resolution  of  the  House  if  it  is 
identical  to  the  joint  resolution  then  pend- 
ing for  passage  in  the  Senate;  or 

"(bb)  if  the  joint  resolution  from  the 
House  is  not  identical  to  the  joint  resolution 
then  pending  for  passage  in  the  Senate  atid 
the  Senate  then  passes  it,  the  Senate  shall  be 
considered  to  have  passed  the  joint  resolu- 
tion as  amended  by  the  text  of  the  Senate 
joint  resolution. 

"HiiJ  Upon  disposition  of  the  joint  resolu- 
tion received  from  the  House,  it  shall  no 
longer  be  in  order  to  consider  the  joint  reso- 
lution originated  in  the  Senate. 

"(MJ  If  the  Senate  rec«iD«J  from  the  House 
of  Representatives  a  joint  resolution  intro- 
duced under  subparagraph  (D)  after  the 
Senate  has  disposed  of  a  Senate  originated 
joint  resolution  which  is  identical  to  the 
House  passed  joint  resolution,  the  action  of 
the  Senate  with  regard  to  the  disposition  of 
the  Senate  originated  joint  resolution  shall 
t>e  deemed  to  be  the  action  of  the  Senate 
with  regard  to  the  House  originated  joint 
resolution.  If  it  is  not  identical  to  the  House 
passM  joint  resolution,  then  the  Senate  shall 
be  considered  to  have  passed  the  joint  reso- 
lution of  the  House  as  amended  by  the  text 
of  the  Senate  joint  resolution. 

"(d)  Exisnna  Proorams,  Projects,  and 
AcnvmEs  Not  To  Be  Euminated.—No 
action  taken  by  the  President  under  subsec- 
tion la)  or  lb)  of  this  section  shall  have  the 
effect  of  eliminating  any  program,  project, 
or  activity  of  the  Federal  Government 

"(e)  Reiattve  Budoet  Priortties  Not  To 
Be  Altered.— Nothing  in  the  preceding  pro- 
visions of  this  section  shall  be  construed  to 
give  the  President  neic  authority  to  alter  the 
relative  priorities  in  the  Federal  budget  that 
are  established  by  law.  and  no  person  who  is 
or  l>ecomes  eligible  for  t>enefits  under  any 
provis%on  of  law  shall  be  denied  eligibility 
by  reason  of  any  order  issued  under  this 
part 

"If)  Part-Year  Appropriations.— 

"ID  ErrscT  or  hnal  order  on  part-year 
APPROPRUTiON.—If,  at  the  time  the  President 
issues  a  final  order  for  any  fiscal  year,  there 
is  in  effect  an  Act  rnaking  or  continuing  ap- 
propriations for  part  of  the  fiscal  year  for 
any  budget  account  which  is  subject  to  re- 
duction under  the  order,  then  the  amount  se- 
questered upon  issuance  of  the  order  for  that 
account  shaU  be  equal  to  the  reduction 
amount  for  such  account  required  try  the 
final  order  multiplied  by  a  fraction  the  nu- 
merator of  which  is  the  number  of  days 
during  the  fiscal  year  vrith  respect  to  which 
the  Act  applies  and  the  denom.inator  of 
which  is  36S. 

"12)  Effect  of  subsequent  appropriation 
dm  final  order.  — 

"lA)  If,  after  the  issuance  of  a  final  order 
for  a  fiscal  year  under  subsection  lb),  an  Act 
referred  to  in  paragraph  11)  is  extended  or 
an  Act  making  or  continuing  appropria- 
tions for  part  of  the  fiscal  year  for  the  ac- 
count is  enacted,  then  additional  amounts 
determined  in  the  same  manner  shall  be  se- 
questered. 

"(B)  Upon  enactment  of  a  full-year  appro- 
priation lincluding  a  continuing  appropria- 
tion for  the  full  year)  for  the  account  the 


full  amount  of  the  sequestration  specified  by 
the  final  order,  reduced  by  the  sum  of 
amounts  previously  sequestered  and  savings 
achieved  by  such  appropriation  measure 
when  the  amount  enacted  is  less  than  the 
budget  baseline  for  such  account  shall  be  se- 
questered, except  that  the  sum  shall  not 
exceed  the  amount  specified  in  the  final 
order  for  the  account 

"13)  Effective  date  of  sequestrations.— 
Amounts  required  to  be  sequestered  by  the 
President  under  paragraph  ID  or  (2)  shall  be 
sequestered  not  later  than  the  close  of  the 
fifth  calendar  day  beginning  after  the  date 
of  enactment  into  law  of  the  relevant  Act  re- 
ferred to  in  paragraph  ID  or  (2). 

"(g)  Prjntinq  of  Orders.— Each  initial 
order  and  final  order  issued  under  this  sec- 
tion shall  be  submitted  to  the  Federal  Regis- 
ter on  the  date  it  is  issued  and  printed  on 
the  following  day.  If  the  date  specified  for 
the  issuance  of  an  order  or  its  printing  in 
the  Federal  Register  under  this  section  falls 
on  a  Sunday  or  legal  holiday,  such  order 
shall  be  issued  or  printed  on  the  following 
day. ". 

(b)  Conforming  AnENoitENTS.— 

(1)  CONORESStONAL     PROCEDURES.— SCCtiOn 

2S4(b)(D(A)  of  the  Act  is  amended  by  strik- 
ing out  "the  Comptroller  General  under  sec- 
tion 251(c)(2)"  and  by  inserting  in  lieu 
thereof  "the  Director  of  OMB  under  section 
2511012)". 

(2)  Sequestrations.— Section  256(a)(2)  of 
the  Act  is  amended  to  read  as  follows: 

"(2)  Sequestrations.— Any  amounts  of 
new  budget  authority;  unobligated  balances; 
new  loan  guarantee  commitments  or  limita- 
tions; new  direct  loan  obligations,  commit- 
ments, or  limitations;  spending  authority  as 
defined  in  section  401(c)(2)  of  the  Congres- 
sional Budget  Act  of  1974;  or  obligation  lim- 
itations which  are  sequestered  or  automatic 
spending  increases  which  are  reduced  under 
an  order  issued  under  section  252  are  per- 
manently cancelled  or  reduced;  with  the  ex- 
ception of  amounts  sequestered,  or  reduced 
in  special  or  trust  funds,  which  shall  remain 
in  such  funds  and  be  available  in  accord- 
ance unth  and  to  the  extent  permitted  by 
law.  including  the  provisions  of  this  Act ". 

(3)  Treatment  of  obugated  balances.— 
Section  256(1)  of  the  Act  is  amended  to  read 
as  follows: 

"(I)  Treatment  of  obuoated  balances.— 
Obligated  balances  shall  not  be  subject  to  re- 
duction under  an  order  issued  under  section 
252. ". 

(4)  Definition  of  sequestration.— Section 
257(7)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(7)  The  terms  'sequester'  and  'sequestra- 
tion '  (subject  to  section  252(a)(4l)  refer  to  or 
mean  the  reduction  or  cancellation  of  new 
budget  authority:  unobligated  balances,  new 
loan  guarantee  commitments  or  limitations; 
new  direct  loan  obligations,  commitments, 
or  limitations;  spending  authority  as  de- 
fined in  section  401(c)(2)  of  the  Congression- 
al Budget  Act  of  1974;  and  obligation  limita- 
tions. ". 

(5)  Definition  of  sequesterable  re- 
source.—Section  257  of  the  Act  is  amended 
try  adding  after  paragraph  (8)  the  following 
new  paragraph: 

"(9)  The  term  'sequesterable  resource' 
means  new  budget  authority;  unobligated 
balances;  new  loan  guarantee  commitments 
or  limitations;  new  direct  loan  obligations, 
commitments,  or  limitations;  spending  au- 
thority as  defined  in  section  401(c)(2)  of  the 
Congressional  Budget  Act  of  1974;  and  oWi- 
gation  limitations  for  budget  accounts,  pro- 
grams, projects,  and  activities  that  are  not 


exempt  from  reduction  or  sequestration 
under  this  part ". 

(6)  Clarifying  amendment  respecting  ap- 
propriated ENTITLEMENTS.— Section  257  of 
the  Act  is  amended  by  adding  after  para- 
graph (10)  the  following  new  paragraph- 

"(11)  As  used  in  this  part  all  references  to 
section  401(c)(2)  of  the  Congressional 
Budget  Act  of  1974  shall  include  (but  are  not 
limited  to)  payments  to  any  person  or  gov- 
ernment under  terms  of  law  for  the  follow- 
ing programs: 

"(A)  Claims,  defense  (97-0102-0-1-051). 

"(B)  Veterans  compensation  136-0153-0-1- 
701). 

"lO  Veterans  pensions  I36-0154-0-1-70D. 

"ID)  Burial  l>enefits  and  miscellaneous  as- 
sUtance  136-0155-0-1-701). 

-IE)  Readjustment  benefits  136-0137-0-1- 
702). 

"IF)  Loan  guaranty  revolving  fund  136- 
4025-0-3-704). 

"IG)  Guaranteed  student  loans  191-0230- 
0-1-502). 

"IH)  Social  services  block  grant  (75-1634- 
0-1-506). 

"(I)  Family  social  services  (75-1645-0-1- 
506). 

"(J)  Rehabilitation  services  and  handi- 
capped research  (91-0301-0-1-506). 

"(K)  Grants  to  States  for  medicaid  (75- 
0512-0-1-551). 

"(L)  Special  benefits  for  disabled  coal 
miners  (^5-0409-0-1-601). 

"(M)  Black  lung  disability  trust  fund  (20- 
8144-0-7-601). 

"(N)  Special  benefits  (16-1521-0-1-602). 

"(O)  Federal  unemployment  benefits  and 
allowances  (16-0326-0-1-603). 

"(P)  Supplemental  security  incorr^e  pro- 
gram (75-0406-0-1-609). 

"(Q)  Family  support  payments  to  States 
(75-1501-0-1-609). 

"(R)  Food  stamp  program  (12-3505-0-1- 
605). 

"(S)  Child  nutrition  programs  (12-3539-0- 
1-605). 

"(T)  Retired  pay,  coast  guard  (69-0241-0- 
1-403). 

"(U)  Government  payment  for  annuitants, 
employees  health  benefits  124-0206-0-1- 
551). ". 

17)  Definitions  of  asset  sale  and  loan  pre- 
PAYMENT.— Section  257  of  the  Act  is  amended 
by  adding  after  paragraph  111)  the  following 
new  paragraph' 

"(12)  The  sale  of  an  asset  means  the  sale  to 
the  public  of  any  asset  whether  physical  or 
financial,  owned  in  whole  or  in  part  by  the 
United  States.  The  term  'prepayment  of  a 
loan'  means  payments  to  the  United  States 
made  in  advance  of  the  schedules  set  by  law 
or  contract  when  the  financial  asset  is  first 
acquired,  such  as  the  prepayment  to  the  Fed- 
eral Financing  Bank  of  loans  guaranteed  by 
the  Rural  Electrification  Administration.  If 
a  law  or  contract  allows  a  flexible  payment 
schedule,  the  term  "in  advance'  shall  mean 
in  advance  of  the  slowest  payment  schedule 
allowed  under  such  law  or  contract ". 

(8)  Definition  of  outlay  rate.— Section 
257  of  the  Act  is  amended  by  adding  after 
paragraph  (12)  the  following  new  para- 
graphs: 

"(13)  The  term  'outlay  rate',  with  respect 
to  any  budget  account  program,  project,  or 
actirxity,  means— 

"(A)  the  ratio  of  outlays  resulting  in  the 
fiscal  year  involved  from  new  budgetary  re- 
sources for  such  budget  account  program, 
project  or  activity  to  such  new  budgetary 
resources;  or 

"(B)  the  ratio  of  outlays  resulting  in  the 
fiscal  year  involved  from  unobligated  IkU- 
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ances  for  such  budget  account  program, 
project  or  activity  to  such  unobligated  bal- 
ances. 

"(14)  The  term  'combined  outlay  rate', 
with  respect  to  any  budget  account  pro- 
gram, project  or  activity,  means  the  loeight- 
ed  average  (by  budgetary  resources)  of  the 
ratios  determined  under  subparagraphs  (A) 
and  (B)  of  paragraph  (13)  for  such  budget 
account  program,  project  or  activity. ". 

(9)  Alternate  procedures.— Section  274(f) 
of  the  Act  is  amended— 

(A)  by  striking  out  paragraph  (1)  and  by 
inserting  in  lieu  thereof  the  following  new 
paragraph: 

"(1)  In  the  event  that  any  of  the  reporting 
procedures  described  in  section  251  are  in- 
validated, then  any  report  of  the  Director  of 
CBO  under  section  251(a)(2)(A)  or  251(c)(D 
shall  be  transmitted  to  the  joint  committee 
established  under  this  subsection. ". 

(B)  in  paragraphs  (2)  and  (3)  by  striking 
out  "Directors"  botA  places  it  appears  there- 
in and  by  inserting  in  lieu  thereof  "Director 
of  CBO";  and 

(C)  in  paragraph  (5)  by  striking  out  "sec- 
tion 251  (b)  or  (c)(2)"  and  by  inserting  in 
lieu  thereof  "section  251(a)(2)(B)  or  (c)(2)". 

(10)  Comptroller  general's  estimates.- 
Subsection  (h)  of  section  274  of  the  Act  is 
amended— 

(A)  by  striking  out  "Comptroller  General" 
both  times  it  appears  therein  and  by  insert- 
ing in  lieu  thereof  "Director  of  OMB"  and 
by  striking  out  "section  251(b)"  and  by  in- 
serting in  lieu  thereof  "section 
251(a)(2)(B)";  and 

(B)  try  striking  out  ",  assumptions,  and 
methodologies"  and  by  inserting  in  lieu 
thereof  "and  economic  assumptions". 

(11)  Conforming  medicare  amendment.— 
Section  256(d)(D(B)  of  the  Act  U  amended 
by  inserting  after  "2  percent"  the  following: 
"(or  such  higher  percentage  as  may  apply  as 
determined  in  accordance  with  section 
252(a)(4)(B)(ii))". 

SEC.  Its.  COMPUAHCE  REPORT  BY  COMFTROUSR 
GENERAL 

Section  253  of  the  Act  is  amended  to  read 
as  follows: 

"SEC.  2Si.  COMPLIANCE  REPORT  BY  COMPTROLLER 
GENERAL 

"On  or  trefore  Novemlrer  15  of  each  fiscal 
year  (or  December  15,  1987,  in  the  case  of  the 
fiscal  year  19881,  the  Comptroller  General 
shall  submit  to  the  Congress  and  the  Presi- 
dent a  report  on— 

"(1)  the  extent  to  which  each  order  issued 
by  the  President  under  section  252  for  such 
fiscal  year  complies  with  all  of  the  require- 
ments contained  in  section  252,  either  certi- 
fying that  the  order  fully  and  accurately 
complies  with  such  requirements  or  indicat- 
ing the  respects  in  which  it  does  not 

"(2)  the  extent  to  which  each  report  of  the 
Director  of  OMB  under  section  251  for  such 
fiscal  year  complies  with  aU  of  the  require- 
ments contained  in  this  part  either  certify- 
ing that  the  report  fully  and  accurately  com- 
plies with  such  requirements  or  indicating 
the  respects  in  which  it  does  not;  and 

"(3)  any  recommendations  of  the  Comp- 
troller General  for  improving  the  procedures 
set  forth  in  this  part ". 

SEC.  IM.  EXEMPT  PROGRAMS  AND  ACTIVITIES. 

la)  Clarifying  Amendments.— (1)  Section 
255(h)  of  the  Act  is  amended  by  including 
after  the  item  relating  to  child  nutrition  the 
following  new  item: 

"Commodity  supplemental  food  program 
(12-3512-0-1-605);". 

12)  Section  2SSIg)<l)  of  the  Act  U  amend- 
ed^ 


lA)  bv  inserting  after  the  item  relating  to 
intragovemmental  funds  the  following  new 
item: 

"Medical  facilities  guarantee  and  loan 
fund.  Federal  interest  subsidies  for  medical 
facilities  175-4430-03-551);". 

(B)  by  inserting  after  the  item  relating  to 
the  Health  Education  Assistance  Loan  Pro- 
gram the  following  new  item: 

"Higher  education  facilities  loans  and  in- 
surance (91-0240-01-502);". 

(C)  by  inserting  after  the  item  relating  to 
the  Bonneville  Power  Administration  the 
following  new  item: 

"Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452);". 

(D)  by  inserting  before  the  item  relating  to 
the  Postal  service  fund  the  following  new 
item: 

"Payments  to  widows  and  heirs  of  de- 
ceased Members  of  Congress  (00-0215-0-1- 
801):". 

(E)  by  inserting  before  the  itevi  relating  to 
the  Alaska  Power  Administration  the  follow- 
ing new  item: 

"Thrift  Savings  Fund  (26-8141-0-7-602);". 

(F)  by  inserting  after  the  item  relating  to 
the  Tennessee  Valley  Authority  the  following 
new  item.- 

"Washington  Metropolitan  Area  Transit 
Authority,  interest  payments  (46-0300-0-1- 
401):". 

(3)  Section  256(b)(4)  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  folio-wing 
new  subparagraph: 

"(G)  Federal  Retirement  Thrift  Invest- 
ment Board". 

14)  Section  2S6le)  of  the  Act  is  amended  by 
striking  out  "Any  order"  and  by  inserting  in 
lieu  thereof  "Notwithstanding  any  change 
in  the  display  of  budget  accounts,  any 
order". 

lb)  Amendments  To  Specifically  Include  in 
This  Act  Exemptions  Enacted  Since  1985.— 
ID  Section  255(b)  of  the  Act  is  amended  by 
inserting  after  the  colon  the  folio-wing: 

"National  Service  Life  Insurance  Fund 
(36-8132-0-7-701); 

"Service-Disabled  Veterans  Insurance 
Fund  (36-4012-0-3-701); 

"Veterans  Special  Life  I-nsurance  Fund 
(36-8455-0-8-701); 

"Veterans  Reopened  Insurance  Fund  (36- 
4010-0-3-701); 

"United  States  (jovemment  Life  Insur- 
ance Fund  (36-8150-0-7-701); 

"Veterans  Insurance  and  Indemnity  (36- 
0120-0-1-701); 

"Special  Therapeutic  and  Rehabilitation 
Activities  Fund  (36-4048-0-3-703); 

"Veterans'  Canteen  Service  Revolving 
Fund  (36-4014-0-3-705); 

"Benefits  under  chapter  21  of  title  38, 
United  States  Code,  relating  to  specially 
adapted  housing  and  mortgage-protection 
life  insurance  for  certain  veterans  vrith  serv- 
ice-connected disabilities  (36-0137-0-1-702); 

"Benefits  under  section  907  of  title  38, 
United  States  Code,  relating  to  burial  bene- 
fits for  veterans  who  die  as  a  result  of  serv- 
ice-connected disability  (36-0155-0-1-701); 

"Benefits  under  chapter  39  of  title  38, 
United  States  Code,  relating  to  automobiles 
and  adaptive  equipment  for  certain  disabled 
veterans  and  members  of  the  Armed  Forces 
(36-0137-0-1-702);". 

(2)  Section  255(g)ll)  of  the  Act  U  amend- 
ed— 

I  A)  by  inserting  after  the  item  relating  to 
intragovemmental  funds  the  folio-wing  new 
item: 

"Panama  Canal  Commission,  operating 
expenses  195-5190-0-2-403),  and  Panama 
Canal  Commission,  capital  outlay  195-5190- 
0-2-403):": 


IB)  by  inserting  after  the  item  relating  to 
payments  to  trust  funds  the  following  new 
item.- 

"Payments  to  the  United  States  territories, 
fiscal  assUtance  114-0418-0-1-852);"; 

IC)  by  inserting  after  the  item  relating  to 
compensation  of  the  President  the  folio-wing 
new  item: 

"Customs  Service,  miscellaneous  perma- 
nent appropriations  (20-9922-0-2-852);"; 

(D)  by  inserting  before  the  item  relating  to 
intragovemmental  funds  the  foUo-uring  new 
item: 

"Internal  Revenue  collections  for  Puerto 
Rico  (20-5737-0-2-852);"; 

(E)  by  inserting  after  the  first  item  the  fol- 
lowing new  item: 

"Administration  of  Territories,  Northern 
Mariana  Islands  Coijenant  grants  (14-0412- 
0-1-806);";  and 

(F)  by  inserting  after  the  item  relating  to 
payments  to  the  military  retirement  fund 
the  follovring  new  item: 

"Compact  of  Free  Association,  economic 
assistance  pursuant  to  Public  Law  99-658 
(14-0415-0-1-806):". 

(3)  Section  255(g)(1)  of  the  Act  is  amended 
by  inserting  "(A)"  after  "(1)"  and  by  i-nseH- 
ing  at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(B)  The  following  budget  accounts  and 
activities  shall  be  exempt  from  reduction 
under  any  order  iss-ued  under  this  part 

"Black  lung  benefits  (20-8144-0-7-601); 

"Central  Intelligence  Agency  retirement 
and  disability  system  fund  (56-3400-0-1- 
054); 

"Civil  service  retirement  and  disalrility 
fund  (24-8135-0-7-602); 

"ComptroUers  general  retirement  system 
(05-0107-0-1-801); 

"Foreign  service  retirement  and  disalrility 
fund  (19-8186-0-7-602): 

"J-udicial  survivors'  annuities  fund  (10- 
8110-0-7-602); 

"Longshoremen's  and  harborworkers'  com- 
pensation benefits  (16-9971-0-7-601); 

"MUitary  retirement  fund  (97-8097-0-7- 
602); 

"National  Oceanic  and  Atmospheric  Ad- 
minUtration  retirement  (13-1450-0-1-306); 

"Pensions  for  former  Presidents  (47-0105- 
0-1-802); 

"Railroad  retirement  tier  II  (60-8011-0-7- 

601); 
"Retired  pay.  Coast  Guard  (69-0241-0-1- 

403); 

"Retirement  pay  and  medical  benefits  for 
commissioned  officers.  Public  Health  Serv- 
ice (75-0379-0-1-551); 

"Sirecial  benefits.  Federal  Employees' 
Compensation  Act  (16-1521-0-1-600); 

"Special  bene/it*  for  disabUd  coal  miners 
(75-0409-0-1-601);  and 

"Tax  Court  judges  survivors  annuity  fund 
(23-8115-0-7-602).". 

(c)  Conforming  AMENDMENTS.-t(l)  Section 
255(g)l2)  of  the  Act  is  amended  by  repealing 
the  items  relating  to  veterans  with  the  ex- 
ception of  the  items  relating  to  the  Loan 
guaranty  revol-ving  fund  and  the  Service- 
men's group  life  insurance  fund 

12)  Paragraph  (1)  of  section  257  of  the  Act 
is  amended  by  striking  out  subparagraph 
(A),  by  striking  out  the  dash,  a7^d  by  striking 
out  "(B)". 
SEC.  Its.  MODIFICATION  OF  PRESIDENTIAL  ORDER 

(a)  In  General.— Part  C  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
folio-wing  new  sectio-n: 

-SEC  iSS.  MODIFICATION  OF  PRESIDENTIAL  ORDER 

"(a)  Introduction  of  Joint  Resolution.— 
At  any  time  after  the  Director  of  OMB  issues 
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a  report  under  section  2Sl(c)<2)  for  a  fUcal 
year,  but  before  the  close  of  the  tenth  calen- 
dar day  of  session  in  that  session  of  Con- 
gress beginning  after  the  date  of  issuance  of 
such  report,  the  majority  leader  of  either 
House  of  Congress  may  introduce  a  joint 
resolution  which  contains  provisiOTis  direct- 
ing the  President  to  modify  the  most  recent 
order  issued  under  section  2S2  for  such 
fiscal  year.  After  the  introduction  of  the  first 
such  joint  resolution  in  either  House  of  Con- 
gress in  any  calendar  year,  then  no  other 
joint  resolution  introduced  in  such  House  in 
such  calendar  year  shall  be  subject  to  the 
procedures  set  forth  in  this  section. 

"<bJ     PR0CEDUR£S     for     CotfSlDSRATJON    Of 

Joint  Rssol  imoss.  — 

"fll   No   REFERRAL    TO   COMMITTEE.— A  jOint 

resolution  introduced  in  the  Senate  or  the 
House  of  Representatives  under  subsection 
(a)  shall  not  be  referred  to  a  committee  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  and  shall  be  placed  on 
the  appropriate  calendar  pending  disposi- 
tion of  such  joint  resolution  in  accordance 
with  this  subsection. 

"12)      IMMEDUTE      CONSIDERATION.— On      Or 

after  the  third  calendar  day  (excluding  Sat- 
urdays, Sundays,  and  legal  fwlidays)  begin- 
ning after  a  joint  resolution  is  introduced 
under  subsection  la),  notwithstanding  any 
rule  or  precedent  of  the  Senate,  including 
Rule  22  of  the  Standing  Rules  of  the  Senate, 
it  is  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  for  any  Member  of  the  respective  House 
to  move  to  proceed  to  the  consideration  of 
the  joint  resolution,  and  all  points  of  order 
against  the  joint  resolution  (and  against 
consideration  of  the  joint  resolution)  are 
waived,  except  for  points  of  order  under 
titles  III  or  IV  of  the  Congressional  Budget 
Act  of  1974.  The  Tnotion  is  not  in  order  after 
the  eighth  calendar  day  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  begin- 
ning afterta  joint  resolution  (to  which  the 
motion  applies)  is  introduced.  The  motion 
is  highly  primleged  in  the  House  of  Repre- 
sentatives and  is  privileged  in  the  Senate 
and  is  not  debatable.  The  motion  is  not  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  mation  to  proceed  to  the  consider- 
ation of  the  joint  resolution  is  agreed  to,  the 
respective  House  shall  immediately  proceed 
to  consideration  of  the  joint  resolution  urith- 
out  intervening  motion,  order,  or  other  bxisi- 
ness,''and  the  joint  resolution  shall  remain 
the  unfinished  btisiness  of  the  respectirx 
House  until  disposed  of. 

"(3)  Debate.- 

"(A)  In  the  Senate,  debate  on  a  joint  reso- 
lution introduced  under  subsection  (a), 
amendments  thereto,  and  all  debatable  mxh 
tions  and  appeals  in  connection  therewith 
shall  be  limited  to  not  mare  than  10  hours, 
which  shall  be  divided  egually  between  the 
majority  leader  and  the  minority  leader  (or 
their  designees).  In  the  House,  general 
debate  on  a  joint  resolution  introduced 
under  subsection  (a)  shall  be  limited  to  not 
more  than  4  hours  which  shall  t>e  equally  di- 
vided between  the  jnajority  and  minority 
leaders. 

"(B)  A  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  joint  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order.  In 
the  Senate,  a  motion  to  recommit  the  joint 
resolution  is  not  in  order.  In  the  House,  a 


motion  further  to  limit  debate  is  in  order 
and  not  debatable.  In  the  House,  a  motion 
to  recommit  is  in  order. 

•'(C)(i)  In  the  House  of  Representatives,  an 
amendment  and  any  amendment  thereto  is 
debatable  for  not  to  exceed  30  minutes  to  be 
equally  divided  between  the  proponent  of 
the  amendment  and  a  Member  opposed 
thereto. 

"(ii)  No  amendment  that  is  not  germane 
or  relevant  to  the  provisions  of  the  joint  res- 
olution or  to  the  order  issued  under  section 
2S2(b)(l)  shall  be  in  order  in  the  Senate.  In 
the  Senate,  an  amendment,  any  amendment 
to  an  amendment,  or  any  debatable  motion 
or  appeal  is  debataMe  for  not  to  exceed  30 
minutes  to  be  equally  divided  between  the 
majority  leader  and  the  minority  leader  (or 
their  designees). 

"(Hi)  In  the  Senate,  an  amendment  that  is 
otherwise  in  order  shall  be  in  order  notwith- 
standing the  fact  that  it  amends  the  joint 
resolution  in  more  than  one  place  or 
amends  language  previously  amended.  It 
shall  not  be  in  order  in  the  Senate  to  vote  on 
the  question  of  agreeing  to  such  a  joint  reso- 
lution or  any  amendment  thereto  unless  the 
figures  then  contained  in  such  joint  resolu- 
tion or  amendment  are  mathematically  con- 
sistent 

"(4)  Vote  on  final  passage.— Immediately 
following  the  conclusion  of  the  debate  on  a 
joint  resolution  introduced  under  subsection 
(a),  a  single  quorum  call  at  the  conclusion 
of  the  debate  if  requested  in  accordance  with 
the  rules  of  the  appropriate  House,  and  the 
disposition  of  any  amendments  under  para- 
graph (3)  (except  for  the  motion  to  recommit 
in  the  House  of  Representatives),  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

"(S)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  joint  resolution  de- 
scribed in  subsection  (a)  shall  be  decided 
urlthout  debate. 

"(6)  Conference  reports.— In  the  Senate, 
points  of  order  under  titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974  (including 
points  of  order  under  sections  302(c),  303(a), 
306,  and  401(b)tl))  are  applicable  to  a  con- 
ference report  on  the  joint  resolution  or  any 
amendments  in  disagreement  thereto. 

"(7)  Resolution  from  other  house.— If, 
before  the  passage  by  the  Senate  of  a  joint 
resolution  of  the  Senate  introduced  under 
subsection  (a),  the  Senate  receives  from  the 
House  of  Representatives  a  joint  resolution 
introduced  under  suttsection  (a),  then  the 
following  procedures  shall  apply: 

"(A)  The  joint  resolution  of  the  House  of 
Representatives  shall  not  be  referred  to  a 
committee. 

"(B)  With  respect  to  a  joint  resolution  in- 
troduced under  subsection  (a)  in  the 
Senate— 

"(i)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  House;  but 

"(iiXI)  the  vote  on  final  passage  shall  t>e 
on  the  joint  resolution  of  the  House  if  it  is 
identical  to  the  joint  resolution  then  pend- 
ing for  passage  in  the  Senate;  or 

"(II)  if  the  joint  resolution  from  the  House 
is  not  identical  to  the  joint  resolution  then 
pending  for  passage  in  the  Senate  and  the 
Senate  then  passes  it,  the  Senate  shall  be 
considered  to  have  passed  the  joint  resolu- 
tion as  amended  by  the  text  of  the  Senate 
joint  resolutiOTL 

"(C)  Upon  disposition  of  the  joint  resolu- 
tion received  from  the  House,  it  shall  no 


longer  be  in  order  to  consider  the  resolution 
originated  in  the  Senate. 

"(8)  Senate  action  on  house  resolution.— 
If  the  Senate  receives  from  the  House  of  Rep- 
resentatives a  joint  resolution  introduced 
under  subsection  (a)  after  the  Senate  has 
disposed  of  a  Senate  originated  resolution 
which  is  identical  to  the  House  passed  joint 
resolution,  the  action  of  the  Senate  with 
regard  to  the  disposition  of  the  Senate  origi- 
nated joint  resolution  shall  be  deemed  to  be 
the  action  of  the  Senate  urith  regard  to  the 
House  originated  joint  resolution.  If  it  is 
not  identical  to  the  House  passed  joint  reso- 
lution, then  the  Senate  shall  be  considered  to 
have  passed  the  joint  resolution  of  the  House 
as  amended  by  the  text  of  the  Senate  joint 
resolution. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  set  forth  in  section  200(b)  of  the  Act 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  257  the  following  new  item: 

"Sec.    258.    Modification    of  Presidential 
order. ". 
SEC.  /M.  MAXIMUM  DEFICIT  AMOVSTS. 

(a)  Revision  of  Definition  of  Maximum 
Deficit  Amount.— Paragraph  (7)  of  section  3 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  out  subparagraphs  (D)  through  (F) 
and  by  inserting  in  lieu  thereof  the  follow- 
ing: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987.  $144,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1988,  $136,000,000,000; 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $100,000,000,000; 

"(G)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990,  $64,000,000,000: 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1991,  $28,000,000,000;  and 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1992,  zero." 

(b)  Definition  of  Margin.— Section  257  of 
the  Act  is  amended  by  inserting  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  The  term  'margin'  means 
$10,000,000,000  with  respect  to  each  of  fiscal 
years  1988  through  1992  and  zero  with  re- 
spect to  fiscal  year  1993. ". 

(c)  Revision  of  Expiration  Date  of  the 
Balanced  Budget  and  Emergency  Deficft 
Control  Act  of  1985.— Subsection  (b)(1)  of 
section  275  of  the  Act  is  amended  by  striking 
out  "September  30,  1991"  and  by  inserting 
in  lieu  thereof  "September  30,  1993". 

(d)  Section  301  (i)  Point  of  Order.— Para- 
graph (2)  of  section  301  (i)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by  in- 
serting "(A)"  before  "Paragraph"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(B)  Paragraph  (1)  shall  not  apply  to  the 
consideration  of  any  concurrent  resolution 
on  the  budget  for  fiscal  year  1988  or  fiscal 
year  1989.  or  aTnendment  thereto  or  confer- 
ence report  thereon,  if  such  concurrent  reso- 
lution or  conference  report  provides,  or  in 
the  case  of  an  amendment  if  the  concurrent 
resolution  as  changed  by  the  adoption  of 
such  amendment  would  provide  for  deficit 
redxiction  from  a  budget  t>aseline  estimate 
as  specified  in  section  251(a)(6)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  for  such  fiscal  year  (based 
on  laws  in  effect  on  January  1  of  the  calen- 
dar year  during  which  the  fiscal  year 
begins)  equal  to  or  greater  than  the  maxi- 
mum amount  of  unachieved  deficit  reduc- 
tion for  such  fiscal  year  as  specified  in  sec- 
tion 251(a)(3)(A)  of  such  Act 
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"(C)  For  purposes  of  the  application  of 
subparagraph  (B),  the  amount  of  deficit  re- 
diu:tion  for  a  fiscal  year  provided  for  in  a 
coTicurrent  resolution,  or  amendment  there- 
to or  conference  report  thereon,  shall  be  de- 
termined on  the  basis  of  estimates  made  by 
the  Committee  on  the  Budget  of  the  House  of 
Representatives  or  of  the  Senate,  as  the  case 
may  be. ". 

(e!  Section  311(a)  Point  or  Order  in  the 
Senate.— 

(1)  Section  Sll(a)  of  the  Congressional 
Btuiget  Act  of  1974  is  amended  by  striking 
out  all  after  "i%  the  Senate, "  and  by  insert- 
ing in  lieu  thereof  the  following:  "would  oth- 
erwise result  in  a  deficit  for  such  fiscal  year 
that— 

"(A)  for  fiscal  year  1989  or  any  subsequent 
fiscal  year,  exceeds  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7);  and 

"(B)  for  fiscal  year  1988  or  1989,  exceeds 
the  amount  of  the  estimated  deficit  for  such 
fiscal  year  based  on  laws  and  regulations  in 
effect  on  January  1  of  the  calendar  year  in 
which  such  fiscal  year  begiiis  as  measured 
using  the  budget  baseline  specified  in  sec- 
tion 251(a)(6)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
minus  $23,000,000,000  for  fiscal  year  1988  or 
$36,000,000,000  for  fUcal  year  1989; 
except  to  the  extent  that  paragraph  (1)  of 
section  301  (i)  or  section  304(b),  as  the  case 
may  be,  does  not  apply  by  reason  of  para- 
graph (2)  of  such  subsection.". 

(2)  Section  254(b)(1)(E)  of  the  Act  U 
amended  by  iruerting  "and  for  fiscal  year 
1988  or  1989,  exceed  the  amount  of  the  esti- 
mated deficit  for  such  fiscal  year  based  on 
laws  and  regulations  in  effect  on  January  1 
of  the  caltndar  year  in  which  such  fiscal 
year  begins  as  measured  tising  the  budget 
baseline  specified  in  section  251(a)(6)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  minus  $23,000,000,000 
for  fiscal  year  1988  or  $36,000,000,000  for 
fiscal  year  1989;"  after  "maximun}  deficit 
amount  for  such  fiscal  year, ". 

If)  President's  Budget.— Section  lfl05(f)  of 
title  31,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(2)  try  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraplis: 

"(3)  The  budget  transTnitted  pursuant  to 
subsection  (a)  for  a  fiscal  year  shall  include 
a  budget  baseline  estimate  made  in  accord- 
ance with  section  251(a)(6)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  using  economic  and  technical 
assumptions  consistent  toith  the  current 
services  budget  submitted  under  section 
1109  for  the  fiscal  year.  If  such  budget  base- 
line estimate  differs  from  the  estimate  in  the 
current  services  budget,  the  President  shall 
explain  the  differences.  The  budget  transmit- 
ted pursuant  to  subsection  (a)  for  such  fiscal 
year  shall  include  the  information  required 
by  section  251(a)(2)  of  such  Act  (other  than 
account-level  detail)  assuming  that  the  defi- 
cit in  such  budget  baseline  were  the  amount 
estimated  by  the  Director  of  the  Office  of 
Management  and  Budget  On  August  25  of 
the  calendar  year  in  which  the  fiscal  year 
begins. 

"(4)  Paragraphs  (1)  and  (2)  shall  not  apply 
toith  respect  to  fiscal  year  1989  if  the  budget 
transmitted  for  such  fiscal  year  provides  for 
deficit  reduction  from  a  budget  baseline  def- 
icit for  such  fiscal  year  (as  defined  try  sec- 
tion 25 1(a)(6)  Of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  and 
based  on  laws  in  effect  on  January  1,  1988) 
equal  to  or  greater  than  $36,000,000,000. ". 


SBC.  107.  special  rules  FOR  MEDICARE  PROGRAM. 

(a)  Temporary  Extension  of  Payment 
PouciES  for  Inpatient  Hospital  Services.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  with  respect  to  pay- 
ment for  inpatient  hospital  services  under 
section  1886  of  the  Social  Security  Act 

(A)  Temporary  freeze  in  pps  hospital 
rates.— For  purposes  of  subsection  (d)  of 
such  section  for  discharges  occurring  during 
the  period  beginning  on  October  1,  1987,  and 
ending  on  November  20,  1987  (in  this  para- 
graph referred  to  as  the  "extension  period"), 
the  applicable  percentage  increase  under 
subsection  (b)(3)(B)  of  such  section  with  re- 
spect to  fiscal  year  1988  is  deemed  to  be  0 
percent 

(B>  Temporary  freeze  in  pa  yment  basis.— 

(i)  Extension  of  blended  drg  rate.— For 
purposes  of  subsection  (d)(1)  of  such  section, 
the  "applicable  comtrined  adjusted  DRG 
prospective  payment  rate"  for  discharges  oc- 
curring— 

(1)  during  the  extension  period  is  the  rate 
specified  in  subsection  (d)(l)(D)(ii)  of  such 
section,  or 

(II)  after  such  period  is  the  national  ad- 
justed prospective  payment  rate  determined 
under  subsection  (d)(3)  of  such  sectioTL 

(ii)  Extension  of  hospital-specific  pay- 
ment.—For  the  first  51  days  of  a  hospital 
cost  reporting  period  beginning  during 
fiscal  year  1988,  payment  shall  be  made 
under  clause  (ii)  (rather  than  clause  (Hi))  of 
subsection  (d)(1)(A)  of  such  section  (subject 
to  clause  (i)  of  this  subparagraph). 

(C)  Temporary  freeze  in  amounts  of  pay- 
ment FOR  CAPITAL.— For  payments  attributa- 
ble to  portions  of  cost  reporting  periods  oc- 
curring during  the  extension  period,  the  per- 
cent specified  in  subsection  (g)(3)(A)(ii)  of 
such  section  is  deemed  to  be  3.5  percent 

(D)  Temporary  FREEZE  in  return  on  equity 
REDUCTIONS.— For  the  first  51  days  of  a  cost 
reporting  period  beginning  during  fiscal 
year  1988,  subsection  (g)(2)  of  such  section 
shall  be  applied  as  though  the  applicable 
percentage  were  75  percent 

(E)  Temporary  freeze  in  payments  rates 
FOR  pps-exempt  HOSPITALS.— For  purposcs  of 
payment  under  subsection  (b)  of  such  sec- 
tion for  cost  reporting  periods  beginning 
during  fiscal  year  1988,  with  respect  to  the 
first  51  days  of  such  a  period  the  applicable 
percentage  increase  under  paragraph  (3)(B) 
of  such  subsection  is  deemed  to  be  0  percent 

(2)  Continuation  of  capital  pouqy.— Sec- 
tion 9321(e)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  is  amended— 

(A)  by  striking  "September  i "  in  the  head- 
ing of  paragraph  (1)  and  inserting  "Novem- 
ber 21 ", 

(B)  in  paragraph  (1),  by  striking  "Septem- 
ber 1.  1987"  and  inserting  "November  21, 
1987". 

(C)  in  the  second  sentence  of  paragraph 
(1),  by  striking  "before  the  date  of  the  enact-, 
ment  of  this  Act",  and 

(D)  in  paragraph  (4),  by  striking  "second 
sentence"  and  all  that  follows  through  "op- 
erating costs"  and  inserting  "second  sen- 
tence of  section  1886(a)(4)  of  the  Social  Se- 
curity Act  from  the  term  'operating  costs". 

(b)  Freezing  Certain  Changes  in  Medicare 
Payment  Regulations  and  Poucies.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Health  and  Human  Services  is  not  author- 
ized to  issue  after  September  18,  1987,  and 
before  November  21, 1987— 

(A)  any  final  regulation  that  changes  the 
policy  with  respect  to  payment  under  title 
XVIII  of  the  Social  Security  Act  to  providers 
of  service  for  reasonable  costs  relating  to  un- 


recovered  costs  associated  with  unpaid  de- 
ductible and  coinsurance  amounts  incurred 
under  such  title; 

(B)  any  final  regulation,  instruction,  or 
other  policy  change  which  is  primarily  in- 
tended to  have  the  effect  of  slowing  down 
claims  processing,  or  delaying  payment  of 
claims,  under  such  title;  or 

(C)  any  final  regulation  that  changes  the 
policy  under  such  title  with  respect  to  pay- 
ment for  a  return  on  equity  capital  for  out- 
patient hospital  services. 

The  final  regulation  of  the  Health  Care  Fi- 
nancing Administration  published  on  Sep- 
tember 1.  1987  (52  Federal  Register  32920) 
and  relating  to  changes  to  the  return  on 
equity  capital  provisions  for  outpatient  hos- 
pital services  is  void  and  of  no  effect 

(2)  Other  cost  savings  poucies.— Notwith- 
standing any  other  provision  of  law,  except 
as  required  to  implement  specific  provisions 
required  under  statute,  the  Secretary  of 
Health  and  Human  Services  is  not  author- 
ized to  issue  in  final  form,  after  September 
18,  1987,  and  before  November  21,  1987,  any 
regulation,  iTistruction,  or  other  policy 
which  is  estimated  by  the  Secretary  to  result 
in  a  net  reduction  in  expenditures  under 
title  XVIII  of  the  Social  Security  Act  in 
fiscal  year  1988  of  more  than  $50,000,000. 
Any  regulation,  instruction,  or  policy  which 
is  issued  in  violation  of  this  paragraph  is 
void  and  of  no  effect 

(3)  Exception.— Paragraphs  (1)  and  (2) 
shall  not  be  construed  to  apply  to  any  regu- 
lation, instruction,  or  policy  required  to  im- 
plement the  amendment  made  by  section 
9311(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  (relating  to  periodic  interim 
payments). 

(c)  Delay  IN  Organ  Procurement  Require- 
ments.—Section  9318(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "October  1,  1987"  each  place 
it  appears  and  inserting  "November  21, 
1987". 

TITLE  II— BUDGET  PROCESS  REFORM 

SEC.  29L  2-YEAR  APPROPRIATIONS. 

It  is  the  sense  of  the  Congress  that  the 
Congress  should  undertake  an  experiment 
with  multiyear  authorizations  and  2-year 
appropriations  for  selected  agencies  and  ac- 
counts. An  evaluation  of  the  efficacy  and  de- 
sirability of  such  experiment  should  be  con- 
ducted at  the  end  of  the  2-year  period  The 
appropriate  committees  are  directed  to  de- 
velop a  plan  in  consultation  with  the  leader- 
ship of  the  House  and  Senate  to  implement 
this  experiment 

SEC  2»2.  prohibition  OF  COUNTING  AS  SAVINGS 
THE  TRANSFER  OF  GOVERN.ME\T  AC- 
TIONS FROM  ONE  YEAR  TO  ANOTHER. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  any  law  or  regulation 
that  has  the  effect  of  transferring  an  outlay, 
receipt  or  revenue  of  the  United  States  from 
one  fiscal  year  to  an  adjacent  fiscal  year 
shall  not  be  treated  as  altering  the  deficit  or 
producing  net  deficit  reduction  in  any  fiscal 
year  for  purposes  of  the  Congressional 
Budget  Act  of  1974  and  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  if  the  law  making  the  transfer  stipu- 
lates that  such  transfer— 

(1)  is  a  necessary  (but  secondary)  result  of 
a  significant  policy  change; 

(2)  provides  for  contingencies;  or 

(3)  achieves  savings  made  possible  by 
changes  in  program  requirements  or  by 
greater  efficiency  of  operations. 
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SSC  Ml  niHANCIAL  MANAGSMSyT RSFOKM. 

It  U  Vie  sense  of  the  Congress  that  the 
Congress  should  undertake  a  coordinated 
effort  to  identify  problems  and  develop  spe- 
cific recommendations  to  reform  the  finan- 
cial management  systems  of  the  United 
States  Government,  including  consideration 
of  the  use  of  generally  accepted  accounting 
principles. 

SSC.  H4.  KXTBNSION  OF  STATE  AND  LOCAL  COST  ES- 
TIMATES. 

The  Slate  and  Local  Government  Cost  Es- 
Hmate  Act  of  1981  is  amended  tni  striking 
out  section  4. 

SSC.  ns.  BXTRA.VBOVS  PROVISIONS  IN  THE  SENATE 

(aJ  PROHiamoN  or  Extraneous  Matters  in 
RscoNCiUATJON  Measures  in  the  Senate.— 
Section  20001  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  198S,  as 
amended  by  section  7006  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  is 
amended  in  subsection  (c)  by  striking  out 
"January  2.  1988"  and  inserting  in  lieu 
thereof  "September  30,  1992". 

lb)  Provisions  Considered  To  Be  Extra- 
neous IN  THE  Senate.— Subsection  IdlllKA) 
of  such  section  is  amended  by  inserting 
before  the  period  at  the  end  thereof  ":  and 
(E)  a  provision  shall  be  considered  to  be  ex- 
traneous if  it  increases,  or  would  increase, 
net  outlays,  or  if  it  decreases,  or  would  de- 
crease, revenues  during  a  fiscal  year  after 
the  fiscal  years  covered  by  such  reconcilia- 
tion biU  or  reconciliation  resolution,  and 
such  increases  or  decreases  are  greater  than 
outlay  reductions  or  revenue  increases  re- 
sulting from  other  provisiOTU  in  such  title  in 
such  year". 

Id  AfPUCATiON  or  Subsection  la)  to  Cer- 
tain Senate  Resolutions.— Nothing  in  the 
amendment  made  by  subsection  la)  shall  be 
construed  as  limiting  the  manner  in  which 
S.  Res.  286  199th  Congress,  1st  session),  as 
amended  by  S.  Res.  509  1 99th  Congress,  2d 
session),  shall  apply  to  reconciliation  bills 
and  reconciliation  resolutions  considered 
on  or  after  the  date  of  the  enactment  of  this 
joint  resolution 

SEC  its.  CODIFICATION  OF  LAW  REGARDING  DEFER- 
RAL AimORITr. 

(a)  Proposed  Deferrals  or  Budget  Au- 
thority.—Section  1013  of  the  Impoundment 
Control  Act  of  1974  is  amended  to  read  as 
follows: 

"PROPOSED  DEFERRALS  OP  BUDGET  AUTHORJTY 

"Sec.  1013.  la)  Transmittal  or  Special 
Message.- Whenever  the  President,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  head  of  any  department  or 
agency  of  the  United  States,  or  any  officer  or 
employee  of  the  United  States  proposes  to 
defer  any  budget  authority  provided  for  a 
specific  purpose  or  project,  the  President 
shall  transmit  to  the  House  of  Representa- 
tives and  the  Senate  a  special  message  speci- 
fying— 

"ID  the  amount  of  the  budget  authority 
proposed  to  be  deferred; 

"12)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  is  available  for  obligation, 
and  the  specific  projects  or  governmental 
functions  involved; 

"13)  the  period  of  time  during  which  the 
budget  authority  is  proposed  to  be  deferred; 

"14)  the  reasons  for  the  proposed  deferral, 
including  any  legal  authority  invoked  to 
justify  the  proposed  deferral; 

"IS)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  proposed  deferral;  and 

"16)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  t>earing  upon  the  pro- 
posed deferral  and  the  decision  to  effect  the 


proposed  deferral,  including  an  analysis  of 
such  facts,  circumstances,  and  consider- 
ations in  terms  of  their  application  to  any 
legal  authority,  including  specific  elements 
of  legal  authority,  invoked  to  justify  such 
proposed  deferral,  and  to  the  maximum 
extent  practicable,  the  estimated  effect  of  the 
proposed  deferral  upon  the  objects,  purposes, 
and  programs  for  which  the  budget  author- 
ity is  provided. 

A  special  message  may  include  one  or  more 
proposed  deferrals  of  budget  authority.  A  de- 
ferral may  not  be  proposed  for  any  period  of 
time  extending  beyond  the  end  of  the  fiscal 
year  in  which  the  special  message  proposing 
the  deferral  is  transmitted  to  the  House  and 
the  Senate. 

"lb)  Consistency  With  Legislative 
PoucY.—Defermls     shall     be     permissible 

only— 

"ID  to  provide  for  contingencies: 

"12)  to  achieve  savings  made  possible  by 
or  through  changes  in  requirements  or  great- 
er efficiency  of  operations:  or 

"13)  as  specifically  provided  try  law. 
No  officer  or  employee  of  the  United  States 
may   defer  any   budget   authority  for  any 
other  purpose. 

"Ic)  Exception— The  provisions  of  this 
section  do  not  apply  to  any  budget  authority 
proposed  to  be  rescinded  or  that  is  to  t>e  re- 
served as  set  forth  in  a  special  message  re- 
quired to  be  transmitted  under  section 
1012. ". 

lb)  Conforming  Amendment.— The  first 
sentence  of  section  1016  of  the  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  out  "under  section  10121b)  or 
10131b)"  and  by  inserting  in  lieu  thereof 
"under  this  title". 

Ic)  Reaffirmation.— Sections  lOlS  and 
1016  of  the  Impoundment  Control  Act  of 
1974  are  reaffirmed. 

SEC.  It7.  CLARIFICATION  OF  CONGRESSIONAL 
INTENT  REGARDING  RESCISSION  AC- 
THORirr. 

Section  10121b)  of  the  Impoundment  Con- 
trol Act  of  1974  w  amended  by  adding  at  the 
end  thereof  the  foUovnng:  "Funds  made 
available  for  obligation  under  this  proce- 
dure may  not  be  proposed  for  rescission 
again. ". 

SSC.  2m.  ECONOMIC  AND  TECHNICAL  ASSUMPTIONS. 

la)  Point  of  Order.— Section  301  fg)  of  the 
Congressional  Budget  Act  of  1974  U  amend- 
ed to  read  as  follows: 

"Ig)  Economic  Assumptions.— 

"ID  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year,  or  any  amendment 
thereto,  or  any  conference  report  thereon, 
that  sets  forth  amounts  and  levels  that  are 
determ,ined  on  the  basis  of  more  than  one  set 
of  economic  and  technical  assumptions. 

•12)  The  joint  explanatory  statement  ac- 
companying a  conference  report  on  o  con- 
current resolution  on  the  budget  shall  set 
forth  the  common  economic  assumptions 
upon  which  such  joint  statement  and  con- 
ference report  are  based,  or  upon  which  any 
amendment  contained  in  the  joint  explana- 
tory stateynent  to  6e  proposed  by  the  confer- 
ees in  the  case  of  technical  disagreement,  is 
iMsed. 

"13)  Subject  to  periodic  reestimation  tmsed 
on  changed  economic  conditions  or  techni- 
cal estimates,  determinations  under  titles 
III  and  IV  of  the  Congressional  Budget  Act 
of  1974  shall  be  based  upon  such  common 
economic  and  technical  assumptions. ". 

lb)  Appucation  or  Section  301lg)  Point  or 
Order  to  Revisions  or  Concurrent  Resolu- 
tions ON  THE  Budget.— Section  304  of  the 
Congressional  Budget  Act  of  1974  is  amend- 


ed by  inserting  at  the  end  thereof  the  follow- 
ing: 

"Ic)  Economic  AssvMPnoNS.—The  provi- 
sions of  section  301  Ig)  shall  apply  with  re- 
spect to  concurrent  resolutions  on  the 
budget  under  this  section  land  amendments 
thereto  and  conference  reports  thereon)  in 
the  same  way  they  apply  to  concurrent  reso- 
lutions on  the  budget  under  such  section 
301  Ig)  land  amendments  thereto  and  confer- 
ence reports  thereon). ". 

SEC  m.  CLARIFICATION  OF  CONGRESSIONAL 
INTENT  REGARDING  TIME  UMITS  FOR 
CONFERENCE  REPORTS  ON  CONCVR- 
RE.\T  RESOLITIONS  ON  THE  BVDGET. 

Section  3051012)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  iruerting 
"and  all  amendments  in  disagreement,  and 
ail  amendments  thereto,  and  debatable  mo- 
tions and  appeals  in  connection  therewith" 
after  "budget, ". 

SSC  lit.  APPEALS  OF  CERTAIN  RVUNGS  IN  THE 

SENATE 

la)  In  General.— Section  271  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  amended  by  redesignating 
subsection  Ic)  as  subsection  Id)  and  by  in- 
serting after  subsection  lb)  the  following 
new  subsection: 

"Ic)  Appeals  of  RuuNGS.—An  affirmative 
vote  of  three-fifths  of  the  Members  of  tfie 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raUed  under  section  301li),  3021c),  3021  f), 
3041b),  306.  310ld),  310lg),  or  3111a)  of  the 
Congressional  Budget  Act  of  1974. ". 

lb)  Conforming  Amendment.— Section 
27Slb)l2)ID)  of  such  Act  is  amended  by  strik- 
ing out  "section  2711b)"  and  inserting  in 
lieu  thereof  "subsections  lb)  and  Ic)  of  sec- 
tion 271." 

SEC  II L  WAIVER  OF  SECTION  J$2lc)  RELATING  TO 
COMMITTEE  ALLOCATIONS. 

Section  2711b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended     by     inserting      "30210."     after 
"301li),". 
SSC  lit  CREDIT  REFORM. 

The  Congressional  Budget  Office,  in  con- 
sultation with  the  General  Accounting 
Office,  shall  study  and  report  to  Congress  on 
Federal  direct  loan  and  loan  guarantee  pro- 
grams for  fiscal  year  1987  and  fiscal  year 
1988.  The  report  shall  be  submitted  as  soon 
as  practicable  to  all  congressional  commit- 
tees of  appropriate  jurisdiction.  The  report 
shall  provide  itiformation  and  recommenda- 
tions on:  ID  more  accurately  measuring  the 
costs  to  the  Federal  Government  of  such 
credit  programs,  12)  comparing  the  cost  of 
credit  programs  to  other  forms  of  Federal  as- 
sistance, and  13)  improving  the  allocation  of 
resources  t>etween  credit  and  other  pro- 
grams. The  report  shall  also  discuss  the  con- 
siderations involved  in  establishing  a 
system  for  using  the  information  on  the 
costs  of  credit  programs  as  part  of  the 
budget  process. 

SEC  lit  EXERCISE  OF  RVLEMAKING  POWEK 

This  Act  and  the  amendments  made  6v 
this  Act,  other  than  those  relating  to  the  ac- 
tivities of  the  executive  and  judicial 
branches  of  the  Government,  are  enacted  by 
Congress- 
ID  as  an  exercise  of  the  rulemaking  poioer 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  sueh  they  shall 
tie  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 
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12)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  ISO  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

And  the  Senate  agree  to  the  same. 

From  the  Committee  on  Appropriations: 

John  P.  Murtha. 

Bob  Traxixr, 

Mickey  Edwards, 

Jerry  Lewis, 
Prom  the  Committee  on  the  Budget: 

William  H.  Okay. 

Howard  Wolfe, 

Marvin  Leath, 

Willis  D.  Qradison,  Jr., 

Connie  Mack, 
Prom  the  Committee  on  Government  Oper- 
ations: 

Jack  Brooks, 

Prank  Horton, 
Prom  the  Committee  on  Rules: 

Claude  Pepper, 

Butler  Derrick. 

Trent  LoTT, 
Prom  the  Committee  on  Ways  and  Means: 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

J.J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark, 

Andrew  Jacobs,  Jr., 

Ed  Jenkins, 

Marty  Rosso. 

Robert  T.  Matsui. 

John  Duncan, 

Bill  Archer, 

Richard  Schulze, 

William  Thomas. 
Additional  conferees: 

Thoicas  S.  Foley, 

William  D.  Ford, 

Les  Aspin. 

BdARY  Rose  Oakar. 

Leon  Panbtta, 

Vic  Fazio, 

Buddy  MacKay. 

Bill  Prenzel. 

Ralph  Regula, 

Judd  Gregg, 

Lynn  Martin, 

Nancy  L.  Johnson, 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 

Daniel  Moynihan, 

Spark  M.  Matsunaga. 

liAWTON  Chiles, 

Fritz  Rollings, 

Carl  Levin, 

Bob  PackwooU. 

Phil  Gramm,    | 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STA/TEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part-ef  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  numbered  1.  2,  3, 
and  4  to  the  Joint  resolution  (H.J.  Res.  324) 
increasing  the  statutory  limit  on  the  public 
debt,  submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

I.  Increase  in  Public  Debt  Lxmit 
Current  Law 

The  permanent  limit  on  the  public  debt  Is 
$2,111  billion.  This  limitation  was  enacted 
on  August  21.  1986  (Public  Law  99-384).  A 
temporary  limit  of  $2,352  billion  Is  in  effect 


through  September  23.  1987,  under  Public 
Law  100-84.  enacted  on  Augiist  10,  1987. 

House  Joint  Resolutiqn 

HJ.  Res.  324,  as  passed  by  the  House,  pro- 
vides for  an  Increase  of  the  permanent 
public  debt  limit  to  $2,565.1  billion.  This 
debt  limit  level  Is  the  amount  approved  by 
the  Congress  in  the  conference  report  on 
the  budget  resolution  for  fiscal  year  1988 
(H.  Con.  Res.  93)  and  is  estimated  to  be  the 
appropriate  level  through  September  30, 
1988. 

Senate  Amendment 

Senate  amendment  numbered  1  strikes 
out  the  House  language  and  substitutes  a 
temporary  increase  In  the  public  debt  limit 
to  $2,800  billion  for  the  period  ending  on 
May  1,  1989.  The  limit  reverts  to  $2,111  bil- 
lion on  May  2,  1989. 

Conference  Agreement 

The  conference  agreement  increases  the 
permanent  public  debt  limit  to  $2,800  bil- 
lion. 

II.  Social  Security  Trust  Funds 
Current  Law 

The  Old-Age,  Survivors,  and  Disability  In- 
surance (OASDI)  program  is  financed  pri- 
marily from  Social  Security  taxes  on  em- 
ployers, epnployees,  and  self-employed  per- 
sons. Un^er  the  normalized  tax  transfer 
provislonsl  of  current  law,  the  Treasury  De- 
partment 'is  required  at  the  start  of  each 
month  to  credit  the  trust  funds  with  an 
amount  equal  to  the  taxes  expected  to  be  re- 
ceived during  the  month.  The  Treasury  De- 
partment is  also  required  to  invest  the 
assets  of  the  trust  funds.  Funds  must  be  in- 
vested in  securities  issued  (or  fully  guaran- 
teed) by  the  Federal  Government.  The  secu- 
rities issued  at  the  beginning  of  the  month 
are  redeemed  as  necessary  to  finance  bene- 
fit payments.  Poinds  not  needed  to  finance 
current  withdrawals  are  held  by  the  trust 
funds  in  the  form  of  invested  assets. 

Governmental  securities  issued  to  the 
trust  funds  are  subject  to  the  statutory 
limit  on  the  public  debt.  When  that  debt 
limit  is  reached,  the  Treasury  Department 
may  be  unable,  without  violating  the  limit, 
to  meet  the  requirement  that  an  amount 
equal  to  expected  payroll  tax  receipts  be 
fully  invested  at  the  beginning  of  the 
month. 

In  a  situation  where  the  debt  limit  pre- 
vents the  Treasury  Department  from  utiliz- 
ing the  normal  investment  and  disinvest- 
ment procedures,  present  law  does  not  pro- 
vide specific  guidance  as  to  the  alternative 
procedures  to  be  followed.  On  several  occa- 
sions in  1984  and  1985  the  Treasury  re- 
sponded to  such  situations  by  disinvesting 
securities  held  by  the  trust  funds  that  it 
would  not  have  been  necessary  to  redeem  in 
the  atisence  of  the  debt-limit  constraint. 
This  procedure  allowed  the  Treasury  to 
create  sufficient  borrowing  authority  to  fi- 
nance current  withdrawals  without  exceed- 
ing the  ilebt  limit. 

In  such  circumstances,  the  trust  funds 
may  be  placed  in  a  position  where  they  will 
earn  less  interest  than  would  be  the  case 
under  normal  investment  procedures.  In  ad- 
dition, the  redemption  of  trust  fund  hold- 
ings to  generate  cash  to  meet  benefit  obliga- 
tions can  result  in  significant  changes  in  the 
portfolio  of  investments  held  by  the  tnist 
funds— changes  that  would  not  occur  in  the 
absence  of  a  debt-limit  constraint.  Present 
law  contains  no  mechanism  to  restore  the 
lost  interest  or  to  reconstitute  the  portfolio 
of  the  trust  funds.  Specific  legislation  was 


enacted  in  1985  to  correct  for  the  impact  of 
debt-limit  constraints  in  1984  and  1985. 

Present  Law  imposes  on  the  Board  of 
Trustees  the  duties  of: 

Holding  of  the  trust  funds; 

Meeting  and  reporting  to  the  Congress  at 
least  once  a  year; 

Reporting  Immediately  if  they  find  the  bal- 
ance in  a  trust  fund  to  be  "unduly  small"; 

Recommending  improvements  to  better  co- 
ordinate Social  Security  and  unemployment 
compensation;  and 

Reviewing  and  recommending  changes  in 
trust  fund  management  policies. 

House  Joint  Resolution 

H.J.  Res.  324,  as  passed  by  the  House,  does 
not  contain  any  provisions  dealing  with  the 
Social  Security  trust  funds. 

Senate  Amendment 

Senate  amendment  numbered  2  estab- 
lishes rules  for  investment  and  disinvest- 
ment of  the  Old-Age,  Survivors,  and  Disabil- 
ity Insurance  (OASDI)  Trust  Funds  during 
periods  when  the  normal  borrowing  oper- 
ations of  the  Treasury  Department  are  con- 
strained because  of  the  debt  limit: 

The  Treasury  Secretary  is  directed  to 
redeem  securities  held  by  the  trust  fimds 
that,  absent  the  debt  ceiling,  would  not  need 
to  be  redeemed  to  meet  the  program's  obli- 
gations on  a  timely  basis; 

The  amount  of  such  redemptions  cannot 
be  greater  than  the  amount  which  would  be 
redeemed  under  normal  operating  condi- 
tions; and 

If  the  trust  funds  have  not  been  issued  se- 
curities promptly  because  of  debt-limit  con- 
straints, those  securities  must  be  issued  as 
room  develops  for  investment  within  the 
debt  limit  (but  only  to  the  extent  that  the 
Treasury  Department  has  actually  received 
the  Social  Security  taxes  giving  rise  to  those 
uninvested  amounts). 

The  Senate  amendment  also  provides 
that,  after  the  normal  trust  fund  invest- 
ment and  disinvestment  procedures  have 
been  affected  by  a  period  of  debt-limit  con- 
straint, the  trust  funds  will  be  restored  fully 
as  soon  as  the  debt  limit  is  increased: 

There  is  appropriated  to  the  trust  funds 
the  amount  of  any  interest  that  would  have 
been  earned,  but  was  not,  because  of  the 
impact  of  the  debt  limit; 

The  portfolio  of  the  trust  funds  is  to  be 
reconstituted  by  the  issuance  or  reissuance 
of  securities  as  necessary  to  leave  the  funds 
with  the  same  holdings  they  would  have 
had  but  for  the  impact  of  the  debt  limit; 
and 

A  special  Trustees'  Report  to  the  Congress 
is  to  be  made  detailing  trust  fund  operations 
during  any  period  of  debt-limit  constraint 
and  describing  the  actions  taken  to  restore 
the  funds  after  the  end  of  that  period. 

Finally,  the  Senate  amendment  revises 
and  clarifies  the  statutory  requirements  on 
the  Board  of  Trustees: 

The  Treasury  Secretary  is  required  to 
report  monthly  to  the  Board  of  Trustees  of 
the  Social  Security  trust  funds  on  the  status 
of  the  funds,  and  is  required  to  notify  both 
the  Board  and  the  Congress  15  days  prior  to 
the  date  on  which  he  expects,  because  of 
the  debt  limit,  to  be  luiable  fully  to  comply 
with  the  transfer  or  investment  require- 
ments of  the  Act; 

Funds  appropriated  or  deposited  in  the 
Social  Security  trust  funds  are  to  be  avail- 
able Immediately  and  exclusively  for  trust 
fund  purposes; 

The  Board  of  Trustees  will  be  required  to 
meet  twice,  rather  than  once,  each  year,  and 
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The  duty  of  the  trustees  faithfully  to  exe- 
cute the  responsibilities  imposed  on  them 
by  the  Act  Is  explicitly  suted. 

Effective  July  1.  1990,  the  Senate  amend- 
ment repeals  a  provision  enacted  in  1983 
under  which  the  OASDI  trust  funds  are 
credited  on  the  first  day  of  each  month  with 
the  Social  Security  taxes  expected  to  be  col- 
lected during  the  month.  Instead,  the  funds 
will  be  credited  on  a  daily  basis  as  the  taxes 
are  received.  Otherwise,  the  changes  made 
by  the  Senate  amendment  are  effective 
upon  enactment. 
Conference  Agreement 

The  Senate  recedes  from  its  amendment. 

III.  Deficit  Rkddction  Phoceduiies  amb 

Bttdgkt  Process  REPORif 

overview 

The  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  (Public  Law  99-177), 
commonly  referred  to  as  the  1985  Balanced 
Budget  Act  or  the  Gramm-Rudman-Hollings 
Act.  established  deficit  Urgets  (leading  to  a 
balanced  budget  by  fiscal  year  1991)  and  a 
special  deficit-reduction  process  known  as 
sequestration.  Additionally,  the  Act  made 
extensive  changes  In  congressional  proce- 
dures under  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Public 
Law  93-344). 

H.J.  Res.  324.  as  passed  by  the  House,  does 
not  contain  any  provisions  dealing  with  defi- 
cit reduction  procedures  or  budget  process 
reform. 

Senate  amendment  numbered  3  adds  two 
new  titles  to  the  joint  resolution  that 
modify  the  deficit  targets  and  sequestration 
process  under  the  1985  Balanced  Budget 
Act;  adopt  other  budget  process  reforms, 
particularly  in  the  congressional  budget 
process;  and  established  new  procedures  for 
dealing  with  Federal  credit  activities. 

The  conference  agreement  also  adds  two 
new  titles  to  the  joint  resolution  that 
amend  the  1985  Balanced  Budget  Act. 
adopts  other  budget  process  reforms,  and 
requires  the  Congressional  Budget  Office  to 
issue  recommendations  on  credit  reform. 

The  following  discussion  explains  current 
law.  the  Senate  amendment,  and  the  confer- 
ence agreement  in  more  detail,  according  to 
specific  topics. 

A.  DETICIT  REDUCTION  PROCEDURES  UNDER  THE 
1985  BALANCED  BUDGET  ACT 

H.J.  Res.  324.  as  passed  by  the  House,  does 
not  contain  any  provisions  dealing  with  the 
1985  Balanced  Budget  Act.  Senate  amend- 
ment numbered  3  in  part  adds  a  new  Title  II 
(Budget  and  Fiscal  Procedures)  to  the  joint 
resolution:  Part  A  of  Title  II  contains  the 
"Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987."  The 
conference  agreement  adds  a  new  Title  I 
(Deficit  Reduction  Procedures). 

1.  Deficit  Targets  and  Amount  of 
Sequestration 
Current  Laic  t. 

The  1985  Balanced  Budget  Act  established 
(in  Section  3(7)  of  the  1974  Budget  Act)  a 
deficit  target,  referred  to  as  a  "maximum 
deficit  amount."  for  each  of  six  consecutive 
fiscal  years,  beginning  with  <171.9  billion 
for  FY  1986.  $144  billion  for  FY  1987,  and 
declining  by  $36  billion  a  year  thereafter 
until  a  balanced  budget  is  achieved  in  FY 
1991.  The  deficit  targets  are  as  follows: 

FY  1986-1171.9  billion; 

FY  1987-1144  billion; 

FY  1988-1108  billion; 

FY  1989-»72  billion; 

FY  1990— $36  billion:  and 

FY  1991-2ero. 


The  Act  contains  emergency  procedures, 
Icnown  generally  as  sequestration,  to  elimi- 
nate the  deficit  excess— that  amount  of  the 
estimated  deficit  that  exceeds  the  deficit 
target.  Sequestration  Involves  the  issuance 
of  a  presidential  order  that  permanently 
cancels  (with  certain  exceptions)  budgetary 
resources  in  order  to  achieve  a  required 
amount  of  outlay  savings.  If  sequestration  is 
required  for  a  fiscal  year,  the  entire  amount 
of  the  deficit  excess  for  that  year  must  be 
eliminated.  (To  eliminate  a  deficit  excess  of 
$20  billion,  for  example,  budgetary  re- 
sources would  have  to  be  reduced  by  a  much 
greater  amount  in  order  to  yield  the  $20  bil- 
lion in  aggregate  required  outlay  reduc- 
tions). 

Sequestration  would  not  occur  during  FY 
1987-1990  if  the  deficit  excess  is  $10  billion 
or  less.  (The  $10  billion  margin-of-error 
amount  does  not  apply  for  FY  1991;  in  that 
year,  any  deficit  excess  would  have  to  be 
eliminated.) 

Provisions  in  the  1985  Balanced  Budget 
Act  pertaining  to  the  deficit  targets  and  se- 
questration procedures  expire  on  September 
30   1991. 

Section  301(1)  of  the  1974  Budget  Act.  as 
amended  by  the  1985  Balanced  Budget  Act. 
establishes  a  point  of  order  in  both  Houses 
that  bars  the  consideration  of  a  budget  reso- 
lution recommending  a  deficit  level  greater 
than  the  applicable  maximum  deficit 
amount.  The  point  of  order  would  not  apply 
if  a  declaration  of  war  by  Congress  is  in 
effect. 

The   Presidents    budget    also    must    not 
exceed    the    applicable    maximum    deficit 
amount. 
Senate  Amendment 

The  Senate  amendment  revises  the  deficit 
targets  beginning  with  FY  1988  and  extends 
them  for  one  year,  as  follows: 
FY  1988— $150  billion: 
FY  1989-$130  billion; 
FY  1990— $90  billion; 
FY  1991— $45  billion;  and 
FY  1992— zero. 

Under  the  Senate  amendment.  If  seques- 
tration is  required,  the  entire  amount  of  the 
deficit  excess  must  be  eliminated  (except 
possibly  for  FY  1989).  Also,  the  $10  billion 
margin-of-error  amount  applies  for  FY 
1988-1991,  but  not  for  FY  1992. 

In  the  case  of  FY  1989  only,  the  amount 
of  required  outlay  reductions  is  the  lesser  of 
(1)  the  amount  of  the  deficit  excess  or  (2) 
the  amount  necessary  to  achieve  a  $36  bil- 
lion reduction  from  a  current  services  base- 
line deficit.  With  regard  to  the  second  con- 
dition, sequestration  would  not  occur  if  a 
report  Issued  by  the  Director  of  the  Office 
of  Management  and  Budget  (OMB)  indi- 
cates that  $36  billion  in  deficit  reduction 
has  been  achieved.  This  final  OMB  report  is 
issued  after  preliminary  reports  are  made 
by  the  OMB  Director,  the  Director  of  the 
Congressional  Budget  Office  (CBO).  and 
the  Comptroller  General. 

To  determine  whether  the  second  condi- 
tion has  been  met,  each  agency  estimates 
the  amount  of  deficit  reduction  achieved 
below  its  own  current  services  baseline  defi- 
cit estimate  made  earlier  in  the  year.  (Cur- 
rent services  is  defined  as  zero  percent  real 
growth  for  all  programs  subject  to  appro- 
priation.) OMB  must  use  a  baseline  estimate 
(and  corresponding  economic  and  technical 
assumptions)  that  it  is  required  to  submit  as 
part  of  the  President's  annual  budget  in 
January.  CBO  must  use  a  baseline  deficit  es- 
timate and  assumptions  that  it  is  required 
to  include  in  its  annual  February  report. 
After  reviewing   the   OMB  and  CBO  esti- 


mates, the  Comptroller  General  must  issue 
on  March  1  his  own  estimate  of  the  FY  1989 
baseline  deficit  and  corresponding  assump- 
tions. 

The  Senate  amendment  changes  the  expi- 
ration date  for  provisions  dealing  with  the 
deficit  targeU  and  sequestration  procedures 
to  September  30.  1992. 

The  Senate  amendment  modifies  Section 
301(1)  of  the  1974  Budget  Act  to  make  the 
point  of  order  apply  to  a  FY  1989  budget 
resolution  only  if  it  causes  the  deficit  target 
to  be  exceeded  and  recommends  reducing 
the  deficit  for  that  year  by  less  than  $36  bil- 
lion. Also,  the  Senate  amendment  estab- 
lishes a  new  Section  301(  j)  which  states  that 
the  determination  of  revenue,  outlay,  and 
deficit  levels  under  the  section  shall  be 
based  on  estimates  provided  by  the  House 
and  Senate  Budget  Committees. 

Conjerence  Agreement 

The  conference  agreement  revises  the  def- 
icit targets  beginning  with  FY  1988  and  ex- 
tends them  for  two  years,  as  follows: 

FY  1988— $144  billion; 

FY  1989— $136  billion; 

FY  1990— $100  billion; 

FY  1991 -$64  billion: 

FY  1992— $28  biUion:  and 

FY  1993— zero. 

Under  the  conference  agreement,  if  se- 
questration is  required,  the  entire  amount 
of  the  deficit  excess  must  be  eliminated 
(except  for  FY  1988  and  possibly  for  FY 
1989).  Also,  the  $10  billion  margin-of-error 
amount,  defined  as  the  "margin."  is  set  at 
$10  bUlion  for  FY  1988-1992  and  zero  for 
FY  1993. 

For  FY  1988  only,  the  conference  agree- 
ment provides  that  the  aggregate  required 
outlay  reductions  to  X>e  accomplished 
through  sequestration  shall  be  the  amount 
of  unachieved  deficit  reduction  for  the  fiscal 
year.  Unachieved  deficit  reduction  for  FY 

1988  is  set  at  $23  billion,  minus  the  net  defi- 
cit reduction  achieved  (because  of  laws  en- 
acted or  regulations  promulgated  as  final) 
between  January  1,  1987  and  the  appropri- 
ate "snapshot  date"  (in  the  case  of  the  ini- 
tial sequestration  report.  October  10.  1987, 
and  in  the  case  of  the  final  sequestration 
report,  the  latest  date  possible  before  its 
submission  on  November  15.  1987  by  the 
CBO  Director  and  on  November  20.  1987  by 
the  OMB  Director). 

For  FY  1989  only,  the  conference  agree- 
ment provides  that  the  aggregate  required 
outlay  reductions  to  be  accomplished 
through  sequestration  shall  be  the  lesser  of 
the  deficit  excess  or  the  amount  of  una- 
chieved deficit  reduction  for  the  fiscal  year 
(or  zero  if  the  deficit  excess  is  equal  to  or 
less  than  the  margin  for  that  year— $10  bil- 
lion). Unachieved  deficit  reduction  for  FY 

1989  is  set  at  $36  billion,  minus  the  net  defi- 
cit reduction  achieved  (because  of  laws  en- 
acted or  regulations  promulgated  as  final) 
between  January  1.  1988  and  the  appropri- 
ate "snapshot  date"  (in  the  case  of  the  ini- 
tial sequestration  report.  August  15,  1988, 
and  in  the  case  of  the  final  sequestration 
report,  the  latest  date  possible  before  its 
submission  on  October  10.  1988  by  the  CBO 
Director  and  on  October  15  by  the  OMB  Di- 
rector). 

The  conferees  recognize  that  the  "snap- 
shot date"  may  be  different  for  the  final 
OMB  and  CBO  reports  and  therefore  some 
legislation  and  regulations  reflected  in  one 
report  may  not  be  reflected  in  the  other. 
The  OMB  and  CBO  Directors  shall  ensure 
that  the  revised  sequestration  reports  re- 
flect legislation  enacted  or  regulations  pro- 
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mulgated  as  final  as  of  three  days  prior  to 
the  issuance  of  such  reports.  In  addition, 
the  Directors  shall  ensure  to  the  maximum 
extent  practicable  that  the  revised  reports 
reflect  legislation  enacted  or  regulations 
promulgated  as  final  during  the  three  days 
immediately  prior  to  the  issuance  of  such 
reports. 

The  conference  agreement  caps  the  maxi- 
mum amount  of  aggregate  required  outlay 
reductions  at  $23  billion  for  FY  1988  and 
$36  billion  for  FY  1989,  but  such  amounts 
are  not  capped  for  the  remaining  fiscal 
years.  The  OMB  and  CBO  Directors  would 
determine  the  amount  of  net  deficit  reduc- 
tion achieved  for  a  fiscal  year  using  the 
methodology  and  guidelines  for  mailing 
baseline  estimates  prescribed  In  Section 
251(a)(6)  of  the  1985  Balanced  Budget  Act. 
as  amended  by  this  Act. 

For  the  remaining  fiscal  years.  FY  1990- 
1993,  the  aggregate  required  outlay  reduc- 
tions to  be  accomplished  through  sequestra- 
tion would  be  equal  to  the  amount  qX  the 
deficit  excess  (or  Eero  if  the  deficit  exbsss  is 
equal  to  or  less  than  the  margin  for  that 
year— $10  billion  for  FY  1990-1992  and  zero 
for  FY  1993). 

The  conference  agreement  changes  the 
expiration  date  pertaining  to  the  deficit  tar- 
gets and  sequestration  procedures  to  Sep- 
tember 30,  1993. 

The  conference  agreement  amends  Sec- 
tion 301(1)  of  the  1974  Budget  Act  so  that  a 
point  of  order  would  not  apply  to  a  FY  1988 
or  FY  1989  budget  resolution  if  it  provides 
for  deficit  reduction  of  $23  billion  for  FY 
1988  or  $36  billion  for  FY  1989,  as  measured 
against  the  budget  baseline  as  defined  In 
the  1985  Balanced  Budget  Act,  as  amended 
In  this  Act.  Further,  Section  311(a)  of  the 
1974  Budget  Act  is  amended  to  provide  that 
in  the  Senate  legislation  will  not  be  subject 
to  a  point  of  order  for  causing  a  violation  of 
the  maximum  deficit  amount  if  the  legisla- 
tion would  not  cause  the  amount  of  deficit 
reduction  to  be  less  than  $23  biUion  for  FY 
1988  or  $36  billion  for  FY  1989.  Sections  302 
and  311  will  continue  to  prohibit  consider- 
ation of  legislation  which  would  cause  a 
breach  of  the  appropriate  levels  of  budget 
authority,  outlays,  or  revenues  provided  in 
the  applicable  budget  resolution.  Determi- 
nations of  the  amount  of  deficit  reduction, 
for  purposes  of  these  sections,  would  be 
based  on  estimates  provided  by  the  House 
and  Senate  Budget  Committees. 

Finally,  the  conference  agreement  amends 
31  U.S.C.  1105(f)  to  provide  that  the  Presi- 
dent may  submit  a  budget  for  FY  1989  rec- 
ommending a  deficit  for  that  year  in  excess 
of  the  maximum  deficit  amount  so  long  as 
the  budget  recommends  $36  billion  in  reduc- 
tions from  a  baseline  estimate  under  the 
1985  Balanced  Budget  Act.  as  amended  by 
this  Act. 
2.  Sequestration  "Trigger"  Mechanism  and 

Issuance  of  Presidential  Order 
Current  Law 

The  1985  Balanced  Budget  Act  originally 
provided  for  an  automatic  sequestration 
procedure.  As  originally  framed  In  the  Act, 
an  initial  or  final  presidential  sequestration 
order  would  be  triggered  by  a  report  issued 
by  the  Comptroller  General  estimating  a 
deficit  in  excess  of  the  amount  allowed.  The 
Comptroller  General  wpuld  give  due  regard 
in  his  report  to  an  earlier  joint  sequestra- 
tion report  of  the  OMB  and  CBO  Directors. 
This  triggering  procedure  was  Invalidated 
by  rulings  of  a  special  three-judge  panel  of 
the  U.S.  District  Court,  on  February  7,  1986, 
and  of  the  Supreme  Court,  on  July  7,  1986. 
It   was  determined   that  the  Comptroller 


General  is  an  employee  of  the  Legislative 
Branch,  and  so  could  not  compel  an  Execu- 
tive Branch  action. 

In  anticipation  of  possible  invalidation  by 
the  courts  of  the  Comptroller  General's  role 
in  the  triggering  procedure.  Congress  in- 
cluded "fallback"  procedures  in  the  Act.  en- 
abling Congress  to  trigger  an  initial  or  final 
presidential  sequestration  order  by  the  en- 
actment of  a  joint  resolution  setting  forth 
the  contents  of  the  OMB/CBO  joint  report. 

The  Act  directs  the  President  to  issue  a  se- 
questration order,  upon  the  enactment  of  a 
joint  resolution  under  the  fallback  proce- 
dures, that  is  consistent  with  the  joint  reso- 
lution in  all  respects.  The  order  must  pro- 
vide for  reductions  in  accounts  as  specified 
in  the  joint  resolution  and  must  provide  for 
uniform  reductions  within  accounts  for  each 
program,  project,  and  activity  (for  programs 
funded  by  annual  appropriations)  or  each 
budget  activity  (for  programs  funded  by 
other  means). 

Further,  the  Act  requires  the  President  to 
submit  a  detailed  message  to  Congress  re- 
garding an  initial  order  at  the  time  the 
order  is  issued.  Also,  he  must  issue  a  final 
order  even  if  the  deficit  excess  has  been 
eliminated  (the  order  would  so  state),  re- 
leasing any  amounts  withheld  under  the  ini- 
tial order.  Presidential  sequestration  orders 
have  been  placed  in  the  Federal  Register, 
even  though  this  is  not  required  explicitly 
by  the  Act. 
Senate  Amendment  ■ 

The  Senate  amendment  reinstates  an 
automatic  sequestration  trigger  for  the 
period  covering  FY  1988-1992.  Under  the  re- 
vised mechanism,  a  presidential  sequestra- 
tion order  would  be  triggered  by  a  report 
from  the  OMB  Director.  The  OMB  Direc- 
tor's report  would  give  due  regard  to  a  se- 
questration report  issued  earlier  by  the 
Comptroller  General,  which  in  turn  would 
be  based  on  a  review  of  an  earlier  joint  se- 
questration report  of  the  OMB/CBO  Direc- 
tors. 
Conference  Agreement 

The  conference  agreement  reinstates 
automatic  triggering  for  FY  1988-1993. 
During  these  years,  a  presidential  sequestra- 
tion order  would  be  triggered  automatically 
by  a  report  from  the  OMB  Director.  The 
OMB  Director's  report  would  give  due 
regard  to  a  report  issued  earlier  by  the  CBO 
Director.  Unlike  the  Senate  amendment, 
the  conference  agreement  does  not  provide 
a  role  for  the  Comptroller  General  in  the 
preparation  and  issuance  of  sequestration 
reports. 

Because  the  FY  1988  sequestration  proc- 
ess v>oaia  begin  after  the  start  of  the  fiscal 
year,  the  conference  agreement  includes  a 
special  rule  to  assure  that  the  correct 
amount  of  reduction  takes  place  in  the  Med- 
icare program. 

Additionally,  the  conference  agreement 
establishes  a  procedure  to  ensure  that  the 
amount  of  deficit  reduction  required  to  be 
accomplished  in  an  appropriations  account 
through  a  sequestration  order  is  achieved  in 
the  situation  where  a  short-term  continuing 
resolution  is  in  effect  when  the  sequestra- 
tion order  is  issued  and.  subsequently,  a  full- 
year  continuing  resolution  or  a  regular  ap- 
propriations bill  is  enacted  into  law.  Section 
252(f)(2)(B)  of  the  1985  Balanced  Budget 
Act.  as  amended  by  this  Act.  requires  that 
the  sequestration  be  automatically  carried 
out  when  such  a  situation  occurs.  While 
supplementals  are  not  affected  by  this  pro- 
vision, appropriations  measures  continue  to 
be   constrained   by   the   various   points   of 


order  in  the  1974  Budget  Act.  particularly 
involving  the  spending  ceilings  created  by 
the  Section  302  allocation  process. 

If  a  short-term  continuing  resolution  is  In 
effect  when  a  sequester  order  is  issued,  then 
for  each  account,  the  sequester  amount,  as 
determined  by  the  sequester  order,  is  pro- 
rated for  the  period  covered  by  the  continu- 
ing resolution.  These  funds  are  withheld, 
but  not  permanently  cancelled.  Subsequent 
short-term  continuing  resolutions  during 
the  year,  if  enacted,  are  subject  to  the  same 
pro-rated  sequestration  procedure.  The 
total  amount  withheld  under  short-term 
continuing  resolutions  shall  apply  toward 
the  total  amount  sequestered  once  a  full- 
year  appropriations  measure  is  enacted.  If 
the  full-year  appropriations  measure  appro- 
priates at  s,  level  lower  than  the  budget 
baseline  for  in  individual  account,  then  the 
amount  sequestered  for  that  account  is  re- 
duced by  the  amount  by  which  that  appro- 
priation is  below  the  budget  baseline.  The 
final  amount  of  funds  available  for  an  indi- 
vidual account,  following  enactment  of  a 
full-year  appropriation  (including  a  full- 
year  continuing  resolution)  and  implemen- 
tation of  the  sequester,  shall  not  be,  as  a 
result  of  the  sequester,  less  than  the  budget 
baseline  amount  minus  the  sequester 
amount  for  that  account  as  specified  in  the 
final  order. 

In  the  event  the  automatic  triggering  pro- 
cedures for  FY  1988-1993  are  invalidated  by 
court  ruling,  the  conference  agreement  pro- 
vides that  a  presidential  sequestration  order 
may  be  triggered  under  fallback  procedures 
involving  the  enactment  of  a  joint  resolu- 
tion based  on  the  sequestration  report 
issued  by  the  CBO  Director. 

With  regard  to  the  issuance  of  an  order, 
the  conference  agreement  makes  clear  that 
the  President  must  issue  an  initial  seques- 
tration order  even  If  the  triggering  proce- 
dures indicate  that  no  reductions  are  re- 
quired (the  order  would  so  state).  Such  a  re- 
quirement already  applies  in  the  case  of  a 
final  order. 

The  President  must  also  issue  a  detailed 
message,  as  a  single  document,  to  accompa- 
ny a  final  order.  Such  a  requirement  al- 
ready applies  in  the  case  of  an  initial  order. 
The  message  accompanying  an  initial  or 
final  order  must  be  submitted  to  Congress 
within  15  days  after  the  order  is  issued. 

Finally,  the  conference  provides  that  pres- 
idential sequestration  orders,  as  well  as  se- 
questration reports  Issued  by  OMB  and 
CBO,  shall  be  submitted  to  the  Federal  Reg- 
ister on  the  day  they  are  issued  and  printed 
on  the  following  day. 

3.  Tlmeable 

Current  iMW 

The  1985  Balanced  Budget  Act  provides 
for  the  issuance  of  an  initial  OMB/CBO 
joint  sequestration  report  on  August  20  and 
the  issuance  by  the  President  (upon  the  en- 
actment of  a  joint  resolution  under  the 
"fallback"  procedures)  of  a  initial  sequestra- 
tion order  on  September  I.  The  initial 
report  is  be  based  on  laws  and  regulations  in 
effect  on  August  15.  The  initial  order  be- 
comes effective  (providing  for  the  tempo- 
rary withholding  of  budgetary  resources)  on 
October  1. 

On  October  5,  the  OMB  and  CBO  Direc- 
tors jointly  issued  a  revised  sequestration 
report;  the  President  issues  a  final  seques- 
tration order  on  October  15  (upon  enact- 
ment of  a  joint  sequestration  resolution). 
The  final  order  becomes  effective  immedi- 
ately (permanently  cancelling  budgetary  re- 
sources). 
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On  or  before  November  15,  the  Comptrol- 
ler General  submits  to  Congress  and  the 
President  a  compliance  report,  certifying 
whether  the  final  sequester  order  complies 
fully  and  accurately  with  the  requirements 
of  the  Act. 
Senate  Amendment 

The  Senate  amendment  retains  the  gener- 
al late-Aug\ist  to  mid-October  timeUble.  but 
changes  certain  dates  to  reflect  the  modi- 
fied procedures.  The  OMB  Director  would 
Issue  initial  and  final  triggering  reports  on 
September  1  and  October  15.  respectively. 
The  President  would  issue  an  initial  and 
final  sequester  order  on  September  3  and 
October  20.  respectively. 
Conference  Agreement 

The  conference  agreement  establishes  the 
following  timetable  for  FY  1988-1993.  in 
which  some  of  the  dates  of  action  for  PY 
1988  differ  from  those  for  the  remaining 
years: 

TIMETABIE  fOR  SEQUESTRATWH  PROCEDURES 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1987 


September  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 
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4.  Baseline  Spending.  Revenue,  and  Deficit 

Estimates 

Current  Law 

The  1985  Balanced  Budget  Act  provides 
that  the  joint  sequestration  report  of  the 
OMB  and  CBO  Directors  for  a  fiscal  year 
shall:  (1)  estimate  budget  baseline  levels  of 
spending,  revenue,  and  the  deficit  for  that 
year,  including  the  amount  by  which  the 
projected  deficit  exceeds  the  deficit  target: 
(2)  provide  OMB  and  CBO  economic  as- 
sumptions, including  the  estimated  rate  of 
real  economic  growth;  and  (3)  calculate  the 
amounts  and  percentages  by  which  various 
budgetary  resources  must  be  sequestered  in 
order  to  reduce  outlays  and  eliminate  any 


deficit  excess.  The  revenue  and  spending  of 
the  Social  Security  trust  funds  are  Included 
in  the  baseline  estimates,  even  though  they 
are  off-budget  under  law. 

Budgetary  resources,  in  the  case  of  de- 
fense programs,  include  new  budget  author- 
ity and  unobligated  balances  of  budget  au- 
thority provided  in  previous  years;  obligated 
balances  may  be  sequestered  only  if  the 
President  uses  the  special  authority  provid- 
ed to  cancel  or  modify  defense  contracts.  In 
the  case  of  nondefense  programs,  budgetary 
resources  include  new  budget  authority, 
new  direct  loan  obligations,  new  loan  guar- 
antee commitments,  obligation  limitations, 
and  spending  authority  defined  in  Section 
401(cM2)  of  the  1974  Budget  Act  (which  in- 
cludes all  permanent  appropriations  and 
mandatory  current  appropriations,  includ- 
ing entitlements). 

The  1985  Balanced  Budget  Act  prescribes 
the  methodology  for  making  baseline  esti- 
mates of  spending,  revenues,  and  the  deficit. 
The  budget  baseline  totals  are  generally  re- 
ferred to  as  the  "Oradison  base"  estimates, 
which  differ  from  other  measures  of  current 
services  or  baseline  projections  used  by 
OMB  and  CBO  (primarily  in  the  treatment 
of  annual  appropriations).  Three  important 
determinants  of  baseline  estimates  are;  (1) 
economic  assumptions.  (2)  budgetary  re- 
source-outlay ratios  (outlay  rates),  and  (3) 
other  assumptions. 

Economic  Assumptions.— Under  existing 
law.  the  Directors  of  OMB  and  CBO  make 
their  own  determinations  regarding  the  eco- 
nomic assumptions  that  will  be  used  in 
making  the  baseline  estimates  for  sequestra- 
tion. While  any  differences  in  the  two  sets 
of  baseline  estimates  are  averaged  in  the 
joint  report,  any  differences  in  economic  as- 
sumptions need  not  be  reconciled. 

Budgetary  Resource-Outlay  Ratios.— 
Under  existing  law.  the  directors  of  OMB 
and  CBO  make  their  own  determinations  re- 
garding the  budgetary  resource-outlay 
ratios  (outlay  rates)  that  will  be  used  in 
making  the  baseline  estimates  for  sequestra- 
tion. While  any  differences  in  the  two  sets 
of  baseline  estimates  are  averaged  in  the 
joint  report,  any  differences  in  budgetary 
resource-outlay  ratios  need  not  be  recon- 
ciled. 

Oyieriisiumptiona.— Current  law  specifies 
certain  other  assumptions  to  be  used  in 
making  the  baseline  estimates  for  sequestra- 
tion. Under  current  law.  the  deficit  estimate 
and  amount  of  required  reductions  are 
measured  from  a  baseline  which  assumes 
that:  (1)  current  law  will  continue  In  the 
case  of  revenues,  permanent  appropriations, 
and  entitlement  programs;  (2)  discretionary 
appropriations  will  be  equal  to  prior-year 
amounts  (except  when  appropriations  for 
the  fiscal  year  have  been  enacted);  (3)  expir- 
ing provisions  of  revenue  and  permanent 
spending  law  will  expire  as  scheduled  (with 
certain  exceptions);  and  (4)  Federal  pay 
rates  will  be  adjusted  as  recommended  by 
the  President  or  as  enacted  into  law.  in  pre- 
paring sequestration  reports  for  FY  1986 
and  FY  1987.  OMB  and  CBO  disagreed  re- 
garding the  treatment  of  appropriated  enti- 
tlements (CBO  assumed  full  funding  for  the 
fiscal  year  while  OMB  assumed  the  prior- 
year  amounts)  and  Federal  pay  raises  (CBO 
assumed  that  additional  funding  would  be 
provided  while  OMB  assumed  that  the  In- 
creased costs  would  be  absorbed).  The  con- 
ferees agree  that  the  CBO  Interpretatiorw 
reflect  the  Intent  of  Congress. 
Senate  Amendment 

The  Senate  amendment  modifies  the  pro- 
cedures for  making  baseline  estimates  with 


regard  to  the  use  of  economic  assumptions, 
budgetary  resource-outlay  ratios,  and  other 
assumptions. 

Economic  Assumptions.— The  Senate 
amendment  provides  for  the  specification 
by  Congress  of  certain  economic  assump- 
tions to  be  used  by  the  OMB  and  CBO  Di- 
rectors and  the  Comptroller  General  In 
making  baseline  estimates  for  the  sequestra- 
tion reports. 

For  FY  1988.  each  report  must  use  the  list 
of  14  economic  variables  whose  values  will 
be  specified  In  the  statute  by  the  conferees. 
For  FY  1989  and  beyond,  the  Directors  of 
OMB  and  CBO  and  the  Comptroller  Gener- 
al must  submit  to  the  Temporary  Joint 
Committee  on  Deficit  Reduction,  by  July  25. 
their  estimates  of  the  baseline  deficit,  the 
14  economic  variables,  and  key  technical 
variables  to  be  used  in  sequestration  re- 
ports. Congress  may  enact  a  joint  resolu- 
tion, reported  by  the  Temporary  Joint  Com- 
mittee, requiring  the  Directors  and  the 
Comptroller  General  to  use  one  or  more  of 
these  variables  in  the  sequestration  reports 
and  specifying  their  values  within  the  range 
established  by  the  July  25th  reports. 

Budgetary  Resource-Outlay  Ratios.— The 
Senate  amendment  provides  that  sequestra- 
tion reports  issued  by  the  OMB  and  CBO 
Directors  and  the  Comptroller  General 
must  use  budgetary  resource-outlay  ratios 
as  contained  In  the  sequestration  report  for 
F^  1986.  By  June  20  (September  9.  1987  for 
FY  1988).  either  or  both  Directors  may 
submit  a  proposal  to  Congress  to  change 
one  or  more  of  these  ratios.  Such  a  propos- 
al, if  enacted  in  a  "fast-track"  joint  resolu- 
tion reported  by  the  Temporary  Joint  Com- 
mittee, would  change  the  ratios  (If  and  until 
they  are  changed  later). 

Other  Assumptions.— The  Senate  amend- 
ment generally  reUlns  the  existing  require- 
ments regarding  the  construction  of  base- 
line estimates,  with  the  following  modifica- 
tions and  additions  in  assumptions: 

Appropriated  entitlements  are  will  be 
fully  funded  for  the  fiscal  year; 

The  absorption  of  increased  Federal  pay 
costs  will  be  capped  according  to  historical 
averages; 

New  Federal  regulations  will  be  counted  in 
the  baseline  only  if  promulgated  by  August 
15  in  the  case  of  Initial  sequestration  re- 
ports (or.  for  FY  1988  only,  within  two 
weeks  after  enactment  of  this  Act),  and  only 
if  promulgated  by  October  1.  in  the  case  of 
revised  reports; 

Asset  sales  wlU  be  assumed  to  occur  only 
If:  (1)  a  final  notice  of  sale  has  been  pub- 
lished In  the  Federal  Register  before  August 
15  of  that  year  (or.  for  FY  1988.  within  two 
weeks  after  enactment  of  this  Act);  (2)  If 
the  receipts  from  such  sale  were  assumed  by 
the  CBO  Director  In  the  baseline  estimate 
of  the  deficit  contained  In  "An  Analysis  of 
the  Presidents  Budgetary  Proposals  for 
Fiscal  Year  1988";  or  (3)  If  the  savings  from 
such  sale  are  the  result  of  reconciliation  sav- 
ings assumed  in  the  joint  explanatory  state- 
ment accompanying  the  conference  report 
on  the  budget  resolution  for  FY  1988  (H. 
Con.  Res.  93);  and 

Advance  farm  deficiency  payments  *rlll  be 
made  each  year  unless  legislation  Is  enacted 
that  restrains  or  eliminates  such  payments. 

Conjerence  Agreement 

The  conference  agreement  requires  that 
the  OMB  and  CBO  sequestration  reports 
also  include  an  estimate  of  the  net  deficit 
reduction  made  for  the  fiscal  year.  (This 
amount,  which  is  subtracted  from  $23  bil- 
Uon  in  the  case  of  FY  1988.  and  $36  billion 
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in  the  case  of  FY  1989,  is  used  to  determine 
the  amount  of  unachieved  deficit  reduction 
for  those  fiscal  years. ) 

Further,  the  Directors  must  identify  In 
their  sequestration  reports  the  aggregate  re- 
quired reductions  for  the  fiscal  year.  (The 
aggregate  required  outlay  reductions  equal, 
for  FY  1988.  the  amount  of  unachieved  defi- 
cit reduction;  for  FY  1989.  the  lesser  of  the 
amount  of  unachieved  deficit  reduction  or 
the  deficit  excess:  and  for  FY  1990-1993.  the 
amount  of  the  deficit  excess;  except  that  no 
sequestration  is  required  in  FY  1989-1992  if 
the  deficit  excess  is  less  than  $10  billion.) 

The  conference  agreement  requires  the 
OMB  Director  In  his  sequestration  reports 
to  identify  and  explain  any  differences  be- 
tween his  estimates  and  those  of  the  CBO 
Director  regarding:  (1)  the  aggregate 
amount  of  required  outlay  reductions;  (2) 
the  aggregate  amount  of  resources  to  be  se- 
questered from  defense  accounts  (by  type  of 
sequestrable  resource)  and  from  nondefense 
accounts  (by  type  of  sequestrable  resource); 
and  (3)  the  anxtunt  of  sequestrable  re- 
sources for  any  budget  account  that  is  to  l>e 
reduced  if  such  difference  is  greater  than  $5 
million. 

Also,  the  OMB  Director  must  calculate 
the  reduction  amounts  on  the  basis  of  his 
estimate  of  the  aggregate  required  outlay 
reductions,  but  using  the  technical  assump- 
tions and  methodologies  used  in  the  CBO 
estimates,  and  explain  any  differences  in 
the  two  sets  of  resulting  figures.  The  confer- 
ees assume  that  the  OMB  Director  will  con- 
sult with  the  CBO  Director  In  order  to 
obtain  the  information  required  by  this  pro- 
vision, and  perhaps  may  request  that  the 
CBO  Director  provide  the  required  calcula- 
tions. 

The  sequestration  reports  of  the  OBM 
and  CBO  Directors  must  provide  estimates 
of  the  baseline  and  reduction  amounts  for 
programs,  projects,  and  activities  within  de- 
fense accounts.  The  conference  agreement 
provides  that  these  estimates  be  Included  in 
the  final  report  but  not  the  initial  report, 
and  assumes  that  they  shall  be  required 
only  to  the  extent  that  appropriations  for 
the  full  fiscal  year  have  been  enacted  Into 
law. 

The  term  "sequestrable  resource"  is  de- 
fined to  Include  the  present  categories  of 
budgetary  resources  (clarifying  that  new 
loan  guarantee  limitations  and  direct  loan 
commitments  and  limitations  are  budgetary 
resources),  except  for  obligated  balances 
(which  no  longer  is  a  sequestrable  budget- 
ary resource). 

Finally,  the  conference  agreement  modi- 
fies the  procedures  with  regard  to  the  use  of 
economic  assiunptions.  budgetary  resource- 
outlay  ratios  (outlay  rates),  and  other  as- 
sumptions for  purposes  of  calculating  the 
baseline. 

Economic  Assumptions.— The  conference 
agreement  does  not  provide  for  congression- 
al specification  of  economic  assumptions 
through  the  enactment  of  a  joint  resolution. 
For  FY  1988,  the  OMB  Director  must  use 
the  same  economic  assumptions  that  he 
used  in  the  sequestration  report  issued  on 
August  20.  1987.  For  FY  1989  and  beyond, 
the  OMB  Director  must  use  the  same  eco- 
nomic assumptions  that  were  used  in  the 
President's  mid-session  budget  report  which 
is  reqiilred  by  law  to  be  submitted  by  July 
15,  although  the  Director  Is  also  allowed  to 
display  an  alternative  set  of  assumptions  in 
his  mid-session  budget  report  as  long  as  he 
explains  the  differences  and  the  details 
their  budgetary  effects. 

For  all  fiscal  years,  the  OMB  Director 
must  use  the  same  economic  assumptions  to 


estimate  the  deficit  excess,  net  deficit  reduc- 
tion, and  the  required  outlay  reductions  and 
to  calculate  the  amounts  and  percentages 
by  which  budgetary  resources  must  be  re- 
duced. 

Budgetary  Resource-Outlay  Ratios.— The 
conference  agreement  does  not  provide  a 
procedure  for  changing  budgetary  resource- 
outlay  ratios  through  the  enactment  of  a 
joint  resolution.  Instead,  the  conference 
agreement  provides  that  the  aggregate 
budgetary  resource-outlay  ratio,  defined  as 
the  aggregate  "outlay  rate,"  for  defense  pro- 
grams and  the  aggregate  outlay  rate  for 
nondefense  programs  used  In  the  OMB  Di- 
rector's report,  shall  not  deviate  by  more 
than  one-half  of  one  percent  from  the  ag- 
gregate outlay  rates  used  In  the  sequestra- 
tion report  for  the  prior  year,  after  adjust- 
ing for  changes  in  the  mix  of  budgetary  re- 
sources. 

Other  Assumptions.— For  FY  1988.  the 
OMB  Director  must  use  the  same  technical 
assumptions  that  he  used  in  the  sequestra- 
tion report  issued  on  August  20.  1987. 

For  FY  1988.  the  OMB  Director  must 
assume  the  outlay  level  for  the  Medicare 
program  that  he  assumed  In  the  sequestra- 
tion report  Issued  on  August  20,  1987 
(except  that  he  may  not  assume  a  slowdown 
In  the  payment  of  claims  compared  to  the 
prior  year).  For  FY  1989  and  beyond,  the 
OMB  Director  may  not  assume  aggregate 
outlays  for  the  Medicare  program  that  devi- 
ate by  more  than  one  percent  from  the 
outlay  levels  estimated  in  the  President's 
current  services  estimate  for  that  year. 

For  FY  1989  and  beyond,  the  President's 
July  15  mid-session  budget  report  must  pro- 
vide an  estimate  of  the  deficit  excess  and 
net  deficit  reduction  computed  using  the 
economic  and  technical  assumptions  that  he 
will  use  In  the  Initial  sequestration  report 
for  that  fiscal  year.  It  is  imperative  that  the 
Director  of  OMB  actually  deliver  this  mid- 
session  report  by  July  15.  When  he  issues 
the  initial  sequestration  report,  he  Is  re- 
quired to  use  those  same  economic  and  tech- 
nical assumptions.  For  purposes  of  calculat- 
ing the  deficit  under  the  Act  (for  revenue 
and  outlay  estimating  purposes),  the  OMB 
Director  may  use  his  mid-session  estimate  of 
the  Gross  National  Product  (GNP)  implicit 
price  deflator.  However,  for  purposes  of  in- 
flating the  base  when  full-year  appropria- 
tions have  not  been  enacted,  he  must  use 
the  same  estimate  of  the  GNP  Implicit  price 
deflator  as  was  used  In  the  January  budget 
submission.  The  mld-sesslon  review  Is  ex- 
pected to  be  Issued  by  the  statutory  dead- 
line for  that  report. 

For  any  fiscal  year,  the  OMB  Director 
must  use  the  same  technical  assumptions 
(subject  to  the  provision  described  above  re- 
garding the  GNP  deflator)  to  estimate  the 
deficit  excess,  net  deficit  reduction,  and  the 
required  outlay  reductions  and  to  calculate 
the  amounts  and  percentages  by  which 
budgetary  resources  must  be  reduced. 

The  conferees  intend  that  references  In 
the  act  to  "technical  assumptions"  shall  In- 
clude assumptions  regarding  outlay  rates. 

The  conference  agreement  modifies  exist- 
ing requirements  regarding  specific  assump- 
tions, and  adds  new  sissumptlons.  as  follows: 

Appropriated  entitlements  will  be  fully 
funded  for  the  fiscal  year.  These  programs 
are  listed  by  account  number  In  the  Act. 
(The  Food  Stamp  program,  although  not  an 
entitlement  as  defined  in  Section 
401(c)(2)(C)  of  the  Budget  Act,  Is  included 
In  the  list  of  programs  to  be  assumed  to  be 
fully  funded).  The  conferees  recognize  that 
this  provision  is  only  for  the  purposes  of 


providing  a  more  accurate  estimate  of  the 
budget  baseline  and  is  not  a  complete  list  of 
all  entitlement  programs.  Nothing  in  this 
provision  is  intended  to  affect  the  applica- 
tion of  existing  House  and  Senate  rules  and 
precedents  related  to  this  mattei^ 

Expiring  contract  authority  for  transpor- 
tation trust  funds  will  be  extended  at  cur- 
rent levels.  The  conferees  intend  that  trans- 
portation trust  funds  shall  Include,  but  not 
be  limited  to,  the  Airport  and  Airway  Trust 
Fund  and  the  Highway  Trust  Fund; 

If  full-year  appropriations  have  been  en- 
acted without  providing  for  the  cost  of  Fed- 
eral civilian  and  military  pay  adjustments, 
that  additional  appropriations  will  be  made 
to  cover  the  costs  of  those  pay  adjustments 
enacted  into  law  or  occurring  pursuant  to 
law,  less  22  percent  to  reflect  average  histor- 
ical absorption; 

Asset  sales  and  loan  prepayments  will  not 
alter  the  deficit  for  any  fiscal  year  or 
produce  any  net  deficit  reduction  for  FY 
1988  or  FY  1989  ("asset  sale"  Is  defined  in  ' 
the  Act  to  mean  the  sale  to  the  public  of 
any  asset,  whether  physical  or  financial, 
owned  In  whole  or  In  part  by  the  United 
States  and  "prepayment  of  a  loan"  is  de- 
fined to  mean  payments  to  the  United 
States  In  advance  of  the  schedule  set  by  law 
or  contract  when  the  financial  asset  Is  first 
acquired,  including  prepayments  of  loans 
with  or  without  penalty  that  occur  as  a 
result  of  a  default).  However,  asset  sales  and 
loan  prepayments  that  were  routine  and  on- 
going In  nature  In  FY  1986  need  not  be 
backed  out  of  the  deficit  estimate  (though 
an  acceleration  of  such  activity  may  not  t>e 
assumed  or  reflected).  Sales  mandated  by 
law  as  of  September  17,  1987  shall  be  re- 
flected, but  this  proviso  does  not  Include 
sales  that  are  authorized  but  not  mandated; 

Advanced  farm  deficiency  and  paid  land 
diversion  payments  will  be  made  each  year; 

Legislation  will  be  enacted  to  increase 
benefit  payments  under  the  Veterans  Com- 
pensation program; 

Medicare  spending  levels  for  inpatient 
hospital  services  will  l>e  based  upon  the  reg- 
ulations most  recently  issued  in  flnsd  form 
or  proposed  by  the  Health  Care  Financing 
Administration.  (This  is  an  exception  to  the 
general  rule  that  only  final  regulations  are 
considered  In  preparing  the  initial  order. 
Only  final  regulations  can  be  used  In  esti- 
mating the  budget  baseline  fo  the  final 
order.); 

Increased  revenue  collections  attributable 
to  Increased  funding  of  the  Internal  Reve- 
nue Service  will  be  consistent  with  the  in- 
creased collections  projected  on  this  basis  in 
the  President's  January  budget. 

The  conference  agreement  also  provides 
that  if  annual  appropriations  acts  have  not 
been  enacted  for  the  fiscal  year,  then  the 
appropriations  levels  of  the  prior  year  shall 
be  assumed,  adjusted  to  reflect  (1)  the  full 
12-month  costs  (without  absorption)  of  that 
year's  pay  adjustment,  (2)  an  inflation  ad- 
justment, and  (3)  the  increased  costs  to 
agencies  of  persotmel  benefits  required  by 
law,  such  as  Increased  FERS  costs. 

The  Inflation  adjustments  use,  for  most 
discretionary  appropriations,  the  t>ercentage 
by  which  the  average  of  the  estimated  GNP 
implicit  price  deflator  for  the  fiscal  year  ex- 
ceeds the  average  for  the  previous  fiscal 
year.  For  FY  1988.  this  inflator  is  specified 
as  4.2  percent,  the  estimate  in  the  Presi- 
dent's July  15  mid-session  budget  review. 
For  all  Federal  personnel  costs  in  1988,  and 
for  70  percent  of  personnel  costs  in  1989- 
ld93,  the  infaltor  is  reduced  if  pay  raises 
would  be  in  effect  for  only  part  of  the  fiscal 
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yew,  and  Is  also  reduced  to  account  for  22 
percent  historical  pay  absorption. 
5.  Sequestration  Formula  and  Calculations 
Currtnt  Law 

The  1985  Balanced  Budget  Act  stipulates 
a  formula  under  which  half  of  the  required 
outlay  reductions  must  come  from  defense 
programs  (budget  accounts  in  the  National 
Defense  (050)  function,  except  for  accounts 
of  the  Federal  Emergency  Management 
Agency)  and  the  other  half  must  come  from 
non-defense  programs. 

Under  the  Act.  sequestration  calculations 
are  then  made  according  to  the  following 
steps.  The  amount  of  outlay  reductions 
from  programs  with  automatic  spending  in- 
creases is  calculated  and  the  savings  cred- 
ited. Savings  made  in  Federal  civilian  and 
military  retirement  and  disability  programs 
are  credited  half  to  defense  and  half  to  non- 
defense  programs;  savings  made  in  three 
other  programs— the  National  Wool  Act.  the 
special  milk  program,  and  vocational  reha- 
bilitation—are credited  to  non-defense  pro- 
grams only.  (The  Omnibus  Budget  Reconcil- 
iation Act  of  1986  exempted  from  sequestra- 
tion all  of  the  Federal  retirement  and  dis- 
ability programs,  leaving  only  the  other 
three  programs  covered  by  this  step.) 

For  defense  programs,  the  remaining  re- 
quired outlay  reductions  are  determined  by 
applying  a  uniform  reduction  percentage  to 
the  accounts  subject  to  sequestration. 

For  non-defense  programs,  calculations  of 
outlay  savings  from  certain  programs  cov- 
ered by  special  rules  (guaranteed  student 
loans,  foster  care  and  adoption  assistance. 
Medicare,  and  certain  specified  health  pro- 
grams) are  made  and  credited  toward  the  re- 
quired outlay  reductions  for  nondefervse 
programs.  Then,  the  remaining  required 
outlay  reductions  are  determined  by  apply- 
ing a  uniform  reduction  percentage  to  the 
non-exempt  accounts. 

As  stated  previously,  current  law  requires 
that  any  differences  between  the  OMB  and 
CBO  Directors  regarding  the  baseline  esti- 
mates or  calculations  of  the  amounts  to  be 
sequestered  be  averaged  in  the  joint  report. 

The  initial  and  revised  joint  reports  must 
be  based  on  the  same  economic  and  techni- 
cal assumptions  and  methodologies:  the  re- 
vised report  would  make  adjustments  only 
to  reflect  laws  enacted  and  regulations  pro- 
mulgated after  the  issuance  of  the  initial 
report. 
Senate  Amendment 

The  Senate  amendment  does  not  propose 
any  changes  in  the  formula  or  rules  for 
making  sequestration  calculations.  Further, 
the  Senate  amendment  requires  that  any 
differences  in  the  estimates  and  calculations 
of  the  OMB  and  CBO  Directors  be  averaged 
only  in  the  preliminary  joint  reports.  There 
Is  no  averaging  requirement  for  the  trigger- 
ing report,  which  is  Issued  independently  by 
the  OMB  Director. 

Conference  Agreement 

The  conference  agreement  retains  the 
basic  formula  under  which  half  of  the  re- 
quired outlay  reductions  must  come  from 
(iefense  programs  and  the  other  half  must 
come  from  nondefense  programs.  Also,  the 
conference  agreement  retains  the  procedure 
under  which  savings  made  in  the  three  pro- 
grams with  automatic  spending  increases 
are  credited  to  nondefense  programs. 

Further,  the  requirement  that  any  differ- 
ences in  the  estimates  smd  calculations  of 
the  OMB  and  CBO  Directors  be  averaged  is 
eliminated  (the  Directors  issue  reports  inde- 
pendently). 


The  conference  agreement  changes  the 
manner  In  which  reductions  made  In  pro- 
grams covered  by  special  rules  are  credited. 
First,  outlays  savings  for  the  guaranteed 
student  loan  and  foster  care  and  adoption 
assistance  programs  are  calculated  'and  ap- 
plied to  the  required  non-defense  outlay  re- 
ductions. 

Second,  the  remaining  required  outlay  re- 
ductions for  non-defense  programs  are  de- 
termined by  applying  a  uniform  reduction 
percentage  to  the  non-exempt  accounts 
(except  that  reductions  made  In  the  Medi- 
care and  certain  specified  health  programs 
shall  not  exceed  2  percent).  Thus.  In  the 
case  where  the  uniform  percentage  is  less 
than  2  percent,  all  non-exempt  non-defense 
programs,  including  the  health  programs, 
would  be  sequestered  by  that  uniform  per- 
centage. If  the  uniform  percentage  were,  for 
example.  3  percent,  then  the  specified 
health  programs  would  be  reduced  by  2  per- 
cent and  the  uniform  percentage  applicable 
to  all  other  programs  would  be  increased  to 
a  higher  uniform  percentage  to  achieve  the 
total  required  non-defense  outlay  reduc- 
tions. This  result  would  be  the  same  as  ex- 
isting law. 

6.  Special  Rules  for  Medicare  for  Fiscal 
Year  1988 

Qurrent  Law 

At  the  beginning  of  FY  1988,  several 
changes  pursuant  to  law  or  regulation  will 
take  effect  which  have  an  impact  on  the  op- 
erations and  costs  of  the  Medicare  programs 
established  under  Title  XVIII  of  the  Social 
Security  Act. 
Senate  Amendment 

The  provisions  of  the  Senate  amendment 
relating  to  Medicare  do  not  specifically  ad- 
dress these  changes. 
Conference  Agreement 

The  conference  agreement  Includes  a  pro- 
vision which  freezes  certain  Medicare  pay- 
ment rules,  and  which  prohibits  the  Secre- 
tary of  Health  and  Human  Services  from 
promulgating  certain  regulations,  during  an 
extension  period  beginning  on  October  1, 
1987  and  ending  on  November  20,  1987. 

The  provision  modifies  changes  that 
would  otherwise  become  effective  on  Octo- 
ber I,  1987  for  payment  to  hospitals  for  In- 
patient services  as  follows: 

(A)  The  applicable  percentage  increase  or 
update  factor  which  increases  hospital  pay- 
ment on  an  annual  basis  would  be  frozen  at 
zero  percent  for  all  Prospective  Payment 
System  (PPS)  hospitals  for  discharges  oc- 
curring during  the  extension  period. 

(B)  The  transition  from  a  blended  pay- 
ment based  upon  regional  and  national 
rates  to  a  wholly  national  rate  in  the  non- 
hospital-speclflc  for  the  Federal  portion  of 
the  hospital's  payment  would  be  delayed  for 
all  discharges  for  all  PPS  hospitals  until  No- 
vember 21,  1987.  As  of  that  date  the  Federal 
portion  of  the  payments  would  be  based 
solely  on  national  rates. 

(C)  The  current  blend  of  a  25  percent  hos- 
pital-specific rate  and  a  seventy-five  percent 
Federal  rate  would  be  extended  to  include 
the  first  51  days  of  each  PPS  hospital's  cost 
reporting  period  beginning  in  FY  1988. 

(D)  The  current  3.5  percent  reduction  in 
payments  for  capital  would  be  extended 
through  November  20,  1987,  rather  than 
changing  to  seven  percent  on  October  1, 
1987. 

(E)  The  current  policy  of  paying  75  per- 
cent of  Inpatient  hospital  return  on  equity 
to  Investor-owned  hospitals  would  be  ex- 
tended to  include  the  first  51  days  of  any 


hospital  cost  reporting  period  beginning  in 
FY  1988. 

(F)  The  applicable  percentage  Increase  or 
update  factor  that  applies  to  hospitals  that 
are  exempt  from  PPS  would  be  zero  percent 
for  the  first  51  days  of  any  hospiUU  costs  re- 
porting period  beginning  In  FY  1988.  The 
conferees  wish  to  make  clear  that  in  apply- 
ing the  target  amount  to  PPS-exempt  hospi- 
tals for  cost  reporting  periods  beginning 
during  FY  1988  the  Secretary  would  be  au- 
thorized to  use  a  pro-rated  applicable  per- 
centage Increase  in  order  to  take  the  effect 
of  this  provision  Into  account. 

The  provision  would  prohibit  the  Secre- 
tary of  Health  and  Human  Services  from 
promulgating  any  final  regulation  after  Sep- 
tember 18,  1987  and  before  November  21, 
1987  relating  to  payments  to  hospitals  for 
bad  debt  resulting  from  uncollected  deducti- 
bles or  coinsurance  of  Medicare  benefici- 
aries. 

The  Secretary  would  be  prohibited  from 
implementing  the  final  regulation  issued 
September  1,  1987  which  changes  the  pay- 
ment policy  for  return  on  equity  capital  re- 
lating to  hospital  outpatient  services. 

The  Secretary  would  be  prohibited  from 
promulgating  any  final  regulations,  instruc- 
tion, or  policy  change  after  September  18, 
1987  and  before  November  21,  1987  which 
would  be  primarily  Intended  to  slow  down 
claims  processing  or  the  payment  of  claims. 
The  conferees  are  aware  that  some  regula- 
tions. Instructions,  or  policies,  such  as  the 
secondary  payer  and  medical  review  require- 
ments, may  have  a  marginal  effect  on  the 
average  time  between  receipt  and  payment 
of  claims  by  intermediaries  and  carriers. 
The  conferees  do  not  Intend  this  prohibition 
to  apply  where  the  delay  in  processing  or 
payment  is  a  minor  side  effect  of  the  policy 
change. 

The  Secretary  would  also  be  prohibited 
from  implementing  any  final  regulations,  in- 
struction, or  othei-  policy  after  September 
18,  1987  and  before  November  21,  1987, 
unless  specifically  required  by  statute  (in- 
cluding the  requirements  of  this  section) 
which  would  result  in  a  net  deficit  reduction 
in  Medicare  expenditures  In  FY  1988  of 
more  than  $50  million. 

These  prohibitions  would  not  apply  to  reg- 
ulations necessary  to  Implement  the  policies 
relating  to  periodic  Interim  payments  re- 
quired by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

The  provision  also  delays  until  November 
21.  1987  the  effective  date  of  Section  1138  of 
the  Social  Security  Act  relating  to  hospital 
protocols  for  organ  procurement,  require- 
ments for  transplant  programs,  and  stand- 
ards for  organ  procurement  agencies. 

The  conferees  Intend  that  the  net  Federal 
budgetary  savings  which  occur  as  a  result  of 
the  temporary  extension  of  Medicare  pay- 
ment policies  in  this  legislation  will  be  cred- 
ited toward  deficit  reduction  totals  for  the 
Medicare  program  during  the  consideration 
of  the  FY  1988  reconciliation  legislation,  to 
the  extent  that  they  are  not  altered  for  this 
period  of  subsequent  legislation. 

7.  Flexibility  with  Respect  to  National 
Defense 

Current  Law 

In  the  application  of  the  FY  1986  seques- 
tration, the  1985  Balanced  Budget  Act 
granted  the  President  certain  flexibility  not 
provided  in  subsequent  fiscal  years.  First,  In 
the  determination  of  the  defense  budget 
base  subject  to  sequestration,  the  President 
was  permitted  to  fully  or  partially  exempt 
military  personnel  accounts.  The  uniform 
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percentage  reduction  made  in  remaining  de- 
fense programs,  projects,  and  activities 
(PPAs)  was  increased  accordingly  so  that 
the  total  required  defense  outlay  reduction 
would  not  change. 

Second,  for  FY  1986,  the  President  was 
given  the  discretion  to  partially  or  fully 
exempt  any  defense  program,  project,  or  ac- 
tivity from  sequestration  provided  each  de- 
fense budget  account  was  reduced  by  the 
uniform  percentage.  Budget  authority  for 
other  defense  progrsLms,  projects,  and  activi- 
ties within  the  same  account  could  be  re- 
duced by  up  to  two  times  more  than  the  uni- 
form percentage  to  compensate  for  the  sav- 
ings not  generated  from  protected  pro- 
grams. In  exercising  this  flexibility,  the 
President  was  not  allowed  to  increase  fund- 
ing for  programs,  projects,  or  activities 
above  base  level  amounts;  terminate  any 
program,  project,  or  activity;  close  any  mili- 
tary base:  or  reduce  funding  for  certain 
"congressional  Interest  Items"  by  a  percent- 
age larger  than  the  uniform  percentage. 

Third.  In  all  fiscal  years,  FY  1986-1991. 
the  President  Is  permitted  to  achieve  some 
or  all  of  the  required  defense  outlay  savings 
by  terminating  or  modifying  existing  de- 
fense contracts  provided  there  is  no  net  loss 
to  the  Government  as  a  result  of  specified 
penalties  and  no  legal  obligations  are  violat- 
ed. 

While  the  President  made  use  of  the  first 
two  options,  he  did  not  terminate  or  modify 
any  contracts  in  the  FY  1986  sequestration. 
The  President  was  not  required  to  ^sue  a 
sequestration  order  for  FY  1987. 
Senate  Amendment 

The  Senate  amendment  extends  flexibil- 
ity with  respect  to  national  defense  pro- 
grams to  all  fiscal  years  covered  by  the  re- 
vised timeframe,  FY  1988-1992.  First,  the 
President  is  permitted  in  all  fiscal  years  to 
fully  or  partially  exempt  military  personnel 
accounts  from  sequestration  as  provided  by 
the  1985  Balanced  Budget  Act  for  FY  1986. 
Second,  the  President  may  proi>ose  an  alter- 
native defense  plan  that  includes  reductions 
or  increases  in  funding  for  sjieclflc  defense 
programs,  projects,  or  activities  provided 
that  the  total  required  defense  outlay  re- 
duction is  achieved.  Any  defense  program, 
project,  or  activity  (except  military  person- 
nel) could  be  reduced  or  terminated  to  make 
up  for  the  savings  not  generated  from  pro- 
tected programs.  No  domestic  military  bases 
could  be  closed. 

The  President's  proposal  would  not  take 
effect  without  congressional  approval.  Both 
Houses  of  Congress  would  consider  the 
President's  proposed  changes  to  the  seques- 
tration order  with  respect  to  national  de- 
fense under  expedited  procedures  in  the 
form  of  a  joint  resolution  that  could  be 
amended. 

Further,   the   Senate   amendment   elimi- 
nates the  President's  option  to  modify  or 
terminate  existing  defense  contracts. 
Conference  Agreement 

The  conference  agreement  restores  flexi- 
bility with  respect  to  national  defense  pro- 
grams. First,  the  President  Is  permitted  in 
all  fiscal  years  covered  by  the  revised  time- 
frame, FY  1988-1993,  to  fully  or  partially 
exempt  military  personnel  accounts  from 
the  defense  budget  base  subject  to  seques- 
tration. The  effect  of  this  provision  would 
be  to  increase  the  uniform  percentage  re- 
duction made  in  aU  remaining  defense  ac- 
counts so  that  the  total  required  defense 
outlay  reduction  would  not  change. 

The  President  may  not  use  this  option 
without   notifying  Congress  on   or  before 


August  15  (October  10  In  the  case  of  FY 
1988)  of  the  manner  in  which  he  intends  to 
exercise  It.  and  the  Initial  and  final  seques- 
tration reports  prepared  by  the  Directors  of 
CBO  and  OMB  shall  reflect  the  President's 
use  of  this  option. 

Second,  the  President  Is  granted  discre- 
tion to  propose  further  reductions  in  de- 
fense programs,  projects,  and  activities 
(other  than  those  in  military  personnel  ac- 
counts) beyond  those  provided  for  In  the 
final  sequestration  order.  To  the  extent 
that  the  President  chooses  to  exercise  this 
option,  he  may  propose  lesser  reductions  In 
budgetary  resources  for  other  defense  pro- 
grams, projects,  and  activities,  as  long  as  (1) 
the  resulting  outlay  increases  do  not  exceed 
the  additional  outlay  reductions  made  and 
(2)  no  funding  for  a  program,  project,  or  ac- 
tivity Is  Increased  above  the  level  actually 
made  available  by  law  in  appropriations  acts 
(before  taking  sequestration  into  account). 
In  making  calculations  under  this  proce- 
dure, the  President  must  use  the  account 
and  PPA  outlay  rates  used  by  the  OMB  Di- 
rector in  the  revised  sequestration  report. 

The  President  may  not  use  this  option  to 
close  or  realign  any  domestic  military  bases 
or  to  eliminate  any  program,  project,  or  ac- 
tivity. 

In  addition,  the  President  may  not  exer- 
cise the  authority  provided  by  this  option 
unless  he  first  submits  to  Congress,  before 
November  25.  1987  for  FY  1988.  and.  for 
subsequent  fiscal  years.  October  20  of  such 
fiscal  year,  a  report  specifying  the  changes 
proposed,  and  Congress  enacts  into  law  a 
Joint  resolution  affirming  or  modifying  the 
changes.  The  conference  agreement  estab- 
lishes expedited  procedures  for  House  and 
Senate  consideration  of  the  joint  resolution, 
which  must  be  introduced  by  the  Majority 
Leaders  of  both  Houses  within  5  days  after 
the  President  submits  the  report.  The  joint 
resolution  is  referred  to  the  Appropriations 
Committee  of  each  House,  subject  to  an 
automatic  discharge  procedure,  and  Is  sub- 
ject to  amendment  In  either  House. 

If  the  report  Is  not  timely  submitted.  It 
may  still  be  considered,  but  under  normal 
procedures,  without  the  protection  of  expe- 
dited consideration. 

Finally,  the  conference  agreement  elimi- 
nates procedures  to  modify  or  terminate  ex- 
isting defense  contracts. 

8.  Modification  of  Presidential  Order 
Current  Law 

Current  law  does  not  provide  a  procedure 
for  the  modification  of  a  presidential  order. 
Senate  Amendment 

The  Senate  amendment  provides  an  expe- 
dited procedure  for  congressional  action— 
between  October  15  and  October  20— on  a 
joint  resolution  Introduced  by  the  Majority 
Leader  of  either  House  that  could  require 
the  President  to  issue  a  sequestration  order 
for  a  specified  amount,  modify  the  order 
most  recently  Issued  by  the  President,  or  for 
FY  1989  only,  cancel  the  order  if  the  deficit 
has  been  reduced  by  at  least  $36  billion.  A 
resolution  under  this  section  is  not  referred 
to  conunittee  and  is  placed  directly  on  the 
calendar.  A  motion  to  proceed  to  the  consid- 
eration of  the  measure  Is  In  order  at  any 
time.  The  resolution  is  amendable  and 
debate  is  limited  to  10  hours. 
Conference  Agreement 

The  conference  agreement  provides  an  ex- 
pedited procedure  under  which  Congress 
may  enact  a  joint  resolution  requiring  the 
President  to  modify  the  most  recent  seques- 
tration order.  Including  modifications  that 
effectively  cancel  it.  The  Majority  Leader  of 


either  House  may  introduce  such  a  joint  res- 
olution within  10  calendar  days  of  session  of 
that  session  after  the  OMB  Director  issues 
the  revised  sequestration  report  (but  no 
other  joint  resolution  shall  be  considered 
under  the  expedited  procedures).  Under  this 
procedure,  the  joint  resolution  is  not  re- 
ferred to  committee  and  may  be  amended  in 
either  House. 

9.  Programs  and  Activities  Exempted  From 

Sequestration 
Current  Law 

The  1985  Balanced  Budget  Act  exempts 
specified  programs  and  activities,  as  well  as 
certain  types  of  programs  and  activities, 
from  sequestration.  The  major  programs  ex- 
empted under  the  Act  are  Social  Security 
benefits,  net  interest,  certain  low-income 
programs,  veterans'  compensation  and  pen- 
sions, and  regular  State  unemployment  in- 
surance benefits.  Prior  legal  obligations  of 
the  Federal  Government  in  certain  specified 
accounts  also  are  exempt,  as  well  as  the  pro- 
gram bases  of  certain  programs  whose  auto- 
matic Increases  are  subject  to  sequestration. 
Federal  administrative  expenses  for  most 
otherwise  exempt  programs,  however,  are 
subject  to  sequestration. 

After  the  1985  Balanced  Budget  Act 
became  law,  Congress  enacted  other  legisla- 
tion exempting  particular  programs  and  ac- 
tivities from  sequestration:  (1)  the  Panama 
Canal  Commission  Authorization  Act,  Fiscal 
Year  1987  (P.L.  99-368);  (2)  the  Insular 
Areas  Regulation  Act  (P.L.  99-396);  the  Om- 
nibus Budget  Reconciliation  Act  of  1986 
(P.L.  99-509);  the  Omnibus  Veterans'  Bene- 
fits Improvement  and  Health  Care  Authori- 
zation Act  of  1986  (P.L.  96-576):  the  Palau 
Compact  of  Free  Association  Act  (P.L.  99- 
658);  and  the  Competitive  Equality  Banking 
Act  of  1987  (P.L.  100-86).  Only  the  exemp- 
tion of  the  Dual  Benefits  Payments  Account 
(in  the  Omnibus  Budget  ReconcQlatlon  Act) 
and  the  exemptions  in  the  Competitive 
Equality  Banking  Act  (i.e.,  the  Comptroller 
of  the  Currency,  the  Federal  i:>eposit  Insur- 
ance Corporation,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  National 
Credit  Union  Administration  and  its  central 
liquidity  facility  and  credit  union  share  in- 
surance fund)  were  made  as  direct  amend- 
ments to  the  1985  Balanced  Budget  Act. 

The  new  exemptions  include,  among 
others,  automatic  spending  Increases  for 
Federal  military  and  civilian  retirement  and 
disability  programs. 

Senate  Amendment 

The  Senate  amendment  adds  14  budget 
accounts  to  the  list  of  exemptions  provided 
in  the  Act.  These  additions  incorporate  into 
the  list  accounts  exempted  by  legislation  en- 
acted after  the  1985  Balanced  Budget  Act 
had  become  law  and  other  accounts  whose 
inclusion  in  the  sequestration  process  raises 
legal  or  technical  problems,  such  as  interest 
payments  for  the  Washington  Metropolitan 
Area  Transit  Authority  (46-0300-0-1-401) 
and  the  thrift  savings  fund  of  the  Federal 
Retirement  Thrift  Investment  Board  (26- 
8141-0-7-602). 

Conference  Agreement 

The  conference  agreement  adds  to  the  list 
of  exemptions  provided  in  the  Act  accounts 
specified  in  the  Senate  amendment.  In  addi- 
tion, the  conference  agreement  clarifies 
that  the  Commodity  Supplemental  Food 
Program  (12-3512-0-1-605)  is  exempt:  this 
program  was  exempted  in  previous  seques- 
tration reports.  The  child  support  enforce- 
ment program  has  been  moved  to  the  AFDC 
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budget  account  (an  exempted  account);  the 
conferees  do  not  Intend  that  the  child  sup- 
port enXorcement  program  should  be  ex- 
empted as  a  result  of  this  change.  Pinally. 
the  conference  agreement  lists  specifically 
aU  of  the  accounts,  exempted  by  virtue  of 
later  enactment*,  extept  for  the  Dual  Bene- 
fits PaymenU  Account  and  programs  ex- 
empted by  the  Competitive  Equality  Barik- 
ing  Act  (Which  were  incorporated  at  the 
time  of  enactment  into  the  1985  Balanced 
Budget  Act). 

TechnicaX  revision  of  list  of  exempt  pro- 
grxiTfis 
The  conference  agreement  also  Includes  a 
technical  revision  of  section  255  to  reflect 
exemptions  enacted  since  the  passage  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  P.L.  99-177.  Some  of 
these  exemptions  are  also  codified  in  section 
113  of  title  38,  United  States  Code.  The  con- 
ferees are  including  these  programs  in  the 
text  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  in  order  to 
insure  that  there  is  no  possibility  of  con- 
struing the  amendments  made  by  this  Act 
as  in  any  way  affecting  those  provUions. 
The  conferees  do  not  intend  to  disturb  the 
effect  of  the  exemptions  or  any  other  provi- 
sions pertaining  to  this  matter  addressed  in 
section  113  of  title  38. 
10.  Compliance  Report  by  the  ComptroUer 

General 
Current  Law 

The  1985  Balanced  Budget  Act  requires 
the  Comptroller  General  (the  head  of  the 
General  Accounting  Office)  to  submit  to 
Congress  and  the  President  a  report  by  each 
November  15  certifying  whether  the  final 
sequestration  order  issued  by  the  President 
complies  fully  and  accurately  with  the  re- 
quirements of  the  Act. 
Senate  Amendment 

The  Senate  amendment  modifies  the  pro- 
vision dealing  with  the  GAG  compliance 
report  to  require  that  the  ComptroUer  Gen- 
eral also  ( 1 )  assess  whether  the  OMB  Direc- 
tors  sequestration  reports  comply  fully  and 
accurately  with  the  requirements  of  the  Act 
and  (2)  make  recommendations  for  improv- 
ing sequestration  procedures. 
Conference  Agreement 

The  House  recedes  and  concurs  in  the 
Senate  amendment. 

B.  BUDGET  PROCESS  REFORM 

HJ.  Res.  324.  as  passed  by  the  House,  does 
not  contain  any  provisions  dealing  with 
budget  process  reform.  Senate  amendment 
numbered  3  in  part  adds  a  new  Title  II 
(Budget  and  Fiscal  Procedures)  to  the  joint 
resolution:  Part  B  of  Title  II  conUins  vari- 
ous budget  process  reforms.  The  Senate 
amendment  in  part  also  adds  a  new  Title  III 
(Credit  Reform).  The  conference  agreement 
adds  a  new  Title  U  (Budget  Process 
Reform). 

1.  Economic  and  Technical  Assumptions 
Current  Law 

Under  current  practices,  the  House  and 
Senate  may  consider  budget  resolutions 
that  contain  figures  based  on  more  than  one 
set  of  economic  and  technical  assumptions. 
as  was  the  case  when  the  Senate  considered 
the  budget  resolution  for  FY  1988.  Addition- 
ally, the  House  and  Senate  may  differ  with 
respect  to  certain  economic  and  technical 
assumptions  upon  which  enforcement  of  the 
budget  resolution  is  based. 
Seriate  Amendment 

The  Senate  amendment  (Sections  231(a)) 
amends  Section  301(g)  of  the  1974  Budget 


Act  to  prohibit  in  the  Senate  the  consider- 
ation of  a  budget  resolution  that  contains 
figures  based  on  more  than  one  set  of  eco- 
nomic and  technical  assumptions,  and  to  re- 
quire that  enforcement  of  the  budget  reso- 
lution in  the  House  and  Senate  be  based 
upon  the  common  economic  and  technical 
assumptions  set  forth  in  the  Joint  explana- 
tory sUteraent  accompanying  the  confer- 
ence report  on  the  budget  resolution. 


Conference  Agreement 

The  House  recedes  and  concurs  in  the 
amendment  of  the  Senate. 

2.  Enforcement  of  Spending  and  Deficit 
Levels  in  Budget  Resolutions 

Current  Law 

The  budget  resolution  adopted  each  year 
by  Congress  sets  aggregate  spending  and 
revenue  levels  for  the  next  three  fiscal 
years.  Congress  enforces  the  spending  and 
revenue  aggregates  in  the  budget  resolution 
largely  through  points  of  order  established 
in  Title  III  of  the  1974  Budget  Act. 

Under  Section  311(a)  of  the  Act.  spending 
or  revenue  legislation  may  not  be  considered 
in  the  House  or  Sex»ate  if  it  would  cause  the 
aggregate  leveU  In  the  budget  resolution  to 
be  breached,  or.  in  the  Senate  only,  if  it 
would  cause  the  maximum  deficit  amount 
for  the  fiscal  year  to  be  exceeded.  However. 
Section  311(b)  provides  an  exception,  in  the 
House  only,  to  thU  point  of  order— the 
■Fazio  exception"— which  permits  the 
House  to  consider  spending  legislation  that 
violates  aggregate  spending  levels  in  the 
budget  resolution  so  long  as  the  new  dlsce- 
tlonary  budget  authority  or  entitlement  au- 
thority provided  in  the  measure  is  within 
the  appropriate  committee's  allocation  of 
spending  under  the  budget  resolution. 
Senate  Amendment 

The  Senate  amendment  (Section  222)  re- 
peals Section  311(b)  of  the  Act.  the  Fazio 
exception,  and  amends  Section  311(a)  to  es- 
tablish in  the  House  the  point  of  order 
against  legislation  that  would  cause  the 
maximum  deficit  amount  for  the  fiscal  year 
to  be  exceeded. 
Conference  Agreement 

The  Senate  recedes  from  its  amendment. 

3.  Section  302  Allocations  of  Spending  to 
Committees 

Current  Law 

Under  Section  302(a)  and  (b)  of  the  1974 
Budget  Act.  aggregate  spending  levels  in  the 
budget  resolution  are  allocated  to  commit- 
tees and  then  further  subdivided  by  those 
committees  either  by  subcommittee  or  by 
program.  Section  302(f).  added  by  the  1985 
Balanced  Budget  Act.  prohibits  the  consid- 
eration of  any  spending  measure  that  would 
cause  a  committees  spending  subdivisions 
to  be  exceeded. 

The  House  and  Senate  enforce  Section 
302  procedures  differently.  One  major  dif- 
ference is  that  the  House  does  not  provide 
(or  a  point  of  order  agaiiut  violations  of 
outlay  subdivisions. 


Senate  Amendment 

The  Senate  amendment  (Section  223) 
amends  Section  302(fMl)  of  the  Act  to  pro- 
vide for  a  point  of  order  in  the  House 
agaiiut  spending  legislation  violating  a  com- 
mittee's subdivision  of  outlays. 

Conference  Agreement 
The  Senate  recedes  from  its  amendment. 


4.  Budget  Act  Waivers  and  Appeals  In  the 
Senate 

Curent  Law 

The  House  and  Senate  may  waive  points 
of  order  under  the  1974  Budget  Act  by  vari- 
ous means,  including,  in  the  Senate,  motions 
made  under  Section  904(b)  of  the  Act.  Until 
the  enactment  of  the  1985  Balanced  Budget 
Act.  waivers  of  the  1974  Budget  Act.  includ- 
ing motions  made  under  Section  904(b).  re- 
quired the  approval  of  only  a  simple  majori- 
ty. Section  271(a)  and  (b)  of  the  1985  Bal- 
anced Budget  Act  esUbllshed  In  the  Senate 
requirements  for  a  three-fifths  votes  of  all 
Members  (60  Members)  to  waive  most  points 
of  order  under  Title  III  of  the  1974  Budget 
Act.  However,  because  rulings  by  the  Chair 
on  these  poinU  of  order  can  be  overturned 
upon  appeal  by  a  simple  majority  of  the 
Senate,  the  three-fifths  vote  requirements 
for  Budget  Act  waivers  can  be  circumvented 
if  a  ruling  on  a  point  of  order  is  successfully 
applied. 

Most  of  the  three-fifths  vote  requirements 
under   Section    271    of   the    1985   Balanced 
Budget  Act  expire  on  September  30.  1991. 
Senate  Amendment 

The  Senate  amendment  (Section  233) 
amends  Section  271  of  the  1985  Balance 
Budget  Act  to  extend  the  requirement  for  a 
three-fifths  vote  of  the  Senate  for  certain 
waivers  of  the  1974  Budget  Act  to  appeals  of 
rulings  by  the  Chair.  Further,  the  Senate 
amendment  (Section  234)  adds  Section 
302(c)  of  the  1974  Budget  Act.  which  pro- 
hibits the  consideration  of  spending  legisla-  , 
tlon  before  a  conmilttee  has  reported  lU 
subdivisions  of  spending  under  Section 
302(b).  to  the  list  of  sections  that  require  a 
three-fifths  vote  for  waiver  or  appeal. 

The  Senate  amendment  changes  the  expi- 
ration date  of  the  three- fifths  vote  require- 
ments under  Section  271  to  September  30. 
1992. 
Conference  Agreement 

The  House  recedes  and  concurs  in  the 
Senate  amendment,  except  that  the  expira- 
tion dale  of  the  three-fifths  vote  require- 
ments under  Section  271  is  changed  to  Sep- 
tember 30.  1993. 

5.  Time  Umit  for  Conference  Reports  on 
Budget  Resolutions 

Current  Law 

Section  305(cK2)  of  the  1974  Budget  Act 
establishes  time  limits  for  debate  on  the 
conference  reports  on  budget  resolutions 
and  reconciliation  legislation.  However,  it  is 
not  clear  from  the  language  whether  the 
time  limit  applies  to  appeals,  debatable  mo- 
tions, and  amendments  in  disagreement. 
Senate  Amendment 

The  Senate  amendment  (Section  232) 
amends  Section  305(c)(2)  to  specifically  in- 
clude in  the  time  limit  "all  amendments  in 
disagreement,  and  all  amendmente  thereto, 
and  debaUble  motions  and  appeals  In  con- 
nection therewith." 
Conference  Agreement 

The  House  recedes  and  concurs  in  the 
Senate  amendment.  The  conferees  intend 
that  all  debate  on  the  conference  report 
should  faU  within  the  establlshtd  time 
limits. 

6.  Extraneous  Provisions  in  Reconciliation 
Legislation 

Current  Law 

Title  XX  of  the  Coivsolldated  Omnibus 
Budget  Reconciliation  Act  of  1985  (P.L.  99- 
272).  as  amended  by  Section  7006  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 


(P.L.  99-509).  established  a  temporary  rule 
In  the  Senate— referred  to  as  the  "Byrd 
Rule"— to  exclude  extraneous  matter  from 
reconciliation  legislation.  The  rule  specifies 
the  types  of  provisions  considered  to  be  ex- 
traneous, provides  for  a  point  of  order 
against  the  inclusion  of  extraneous  matter 
in  reconciliation  measures,  and  requires  a 
three-fifths  vote  of  the  Senate  to  waive  or 
appeal  the  point  of  order.  The  rule  expires 
on  January  2.  1988. 
Senate  Amendment 

The  Senate  amendment  (Section  228) 
amends  the  Byrd  Rule  (which  applies  only 
in  the  Senate)  to  include  in  the  definition  of 
extraneous  matter  provisions  which  in- 
crease net  outlays  or  decrease  revenues 
during  a  fiscal  year  beyond  those  fiscal 
years  covered  by  the  reconciliation  measure 
and  which  result  in  a  net  increase  in  the 
deficit  for  that  fiscal  year.  The  Senate 
amendment  also  extends  the  expiration 
date  of  the  Byrd  Rule  to  September  30, 
1992. 
Conference  Agreement 

The  House  recedes  and  concurs  in  the 
Senate  amendment.  This  rule  applies  only 
in  the  Senate. 

It  is  the  Intent  of  the  conferees  that  expi- 
ration after  the  reconciliation  period  of  a 
revenue  increase  or  extension  provided  for 
in  a  reconciliation  bill  would  not,  of  itself, 
be  considered  a  revenue  decrease  for  pur- 
poses of  this  provision.  It  could,  however, 
contribute  to  a  finding  that  a  spending  in- 
crease or  a  positive  revenue  decrease  In  that 
legislation  violated  this  rule.       . 

7.  Prohibition  Against  Counting  Certain 
Actions  as  Savings 
Current  Law 

Under  current  practice,  the  deficit  for  a 
fiscal  year  can  be  reduced  by  transferring 
certain  actions  by  the  Federal  Goverrmient 
between  that  fiscal  year  and  another  fiscal 
year,  even  if  the  deficit  for  the  other  fiscal 
year  is  increased  as  a  result. 
Senate  Amendment 

The  Senate  amendment  (Section  225)  pro- 
vides that  a  transfer  of  any  action  by  the 
Federal  Government— including  payments, 
expenditures,  asset  sales,  and  the  collection 
of  revenues  and  receipts— from  one  fiscal 
year  to  an  adjacent  fiscal  year  shall  not  be 
treated  as  reducing  the  deficit  for  the  fiscal 
year  from  which  the  transfer  is  made 
unless,  as  a  result  of  the  transfer,  the  deficit 
for  the  period  covered  by  both  fiscal  years  is 
reduced  by  at  least  $100  million. 

The  Senate  amendment  specifies  the  con- 
ditions for  determining  (for  purposes  of  this 
requirement)  whether  an  action  by  the  Fed- 
eral Government  constitutes  a  transfer  and 
further  specifies  that  its  provisions  shall  be 
enforced  on  the  basis  of  estimates  made  by 
the  House  and  Senate  Budget  Committees. 
Conference  Agreement 

The  conference  agreement  prohibits  the 
savings  resulting  from  the  transfer  of  out- 
lays, receipts,  or  revenues  from  one  year  to 
another  to  be  counted  as  changing  the  defi- 
cit, except  for  certain  types  of  transfers 
identified  in  law.  The  conferees  recognize 
that  the  determinations  required  under  this 
provision  for  the  1974  Budget  Act  will  be 
based  on  estimates  made  by  the  House  and 
Senate  Budget  Committees. 
8.  Extension  of  St&te  and  Local  Government 

Cost  E^stimates 
Current  Law 

The  SUte  and  Local  Cost  Estimate  Act  of 
1981  (Public  Law  97-108)  amended  the  1974 


Budget  Act  to  require  that  the  Congression- 
al Budget  Office  (CBO)  estimate  the  cost  to 
State  and  local  governments  of  authorizing 
legislation  reported  by  House  or  Senate 
committees.  The  Act  expires  on  September 
30.  1987. 

Senate  Amendment 

The  Senate  amendment  (Section  227)  re- 
peals the  expiration  date  of  the  State  and 
Local  Cost  Estimate  Act,  thus  extending  in- 
definitely the  CBO  reporting  requirement 
on  State  and  local  costs. 

Conference  Agreement 

The  House  recedes  and  concurs  In  the 
Senate  amendment. 

9.  Codification  of  Law  Regarding  Deferral 
Authority 

Current  Law 

The  Supreme  Court  in  Immigration  and 
Naturalization  v.  Chadha,  462  U.S.  919 
(1983).  held  legislative  vetoes  unconstitu- 
tional. Applying  Chadha,  the  Court  of  Ap- 
peals in  City  of  New  Haven  v.  United  States, 
809  P.  2d  900  (D.C.  Cir.  1987),  struclt  down 
Section  1013  of  the  1974  Impoundment  Con- 
trol Act,  dealing  with  deferrals,  thereby  de- 
nying the  President  his  sole  statutory  au- 
thority to  make  deferrals  for  policy  reasons. 
The  Court  noted  its  view  that  the  Execu- 
tive's power  to  defer  was  now  limited  to  so- 
called  programmatic  deferrals  under  the 
Antideficiency  Act,  which  it  characterized 
as  dealing  with  "routine"  and  "trivial"  mat- 
ters "relating  to  the  normal  and  orderly  op- 
eration of  the  Government  that  Congress 
expected  to  present  little  controversy."  The 
reporting  requirements  of  Section  1013  have 
continued  in  force  by  virtue  of  other  statu- 
tory reference  to  that  section. 

Section  1015  of  the  1974  Impoundment 
Control  Act  directs  the  Comptroller  Gener- 
al to  report  to  Congress  when  he  determines 
that  the  President  has  failed  to  transmit  a 
special  message  with  respect  to  a  deferral  or 
rescission,  or  has  incorrectly  classified  an 
action  in  such  message.  Section  1016  of  the 
Act  empowers  the  Comptroller  General  to 
bring  a  civil  action  to  require  that  unlawful- 
ly impounded  budget  authority  be  made 
available  for  obligation.  The  Comptroller 
General  has  expressed  the  view  that  he 
lacks  authority  to  take  any  action  to  compel 
the  release  of  imp>ounded  funds  since  such 
authority  was  linked  to  the  Invalidated  Sec- 
tion 1013. 

Senate  Amendment 

The  Senate  amendment  (Section  229) 
enacts  a  new  Section  1013  that  codifies  the 
New  Haven  decision  and  General  Account- 
ing Office  administrative  interpretations  by 
prohibiting  policy  deferrals  and  providing 
that  deferrals  will  be  permissible  only:  (1) 
for  contingencies.  (2)  for  efficiency,  or  (3)  as 
specifically  provided  for  by  law.  Program- 
matic deferrals  must  be  reported  to  the 
Congress  and  be  accompanied  by  a  detailed 
description  and  justification  of  the  proposal. 
Deferrals  may  not  be  proposed  for  any 
period  extending  beyond  the  end  of  the 
fiscal  year  in  which  the  proposal  is  reported. 

The  Senate  amendment  also  reaffirms  the 
Comptroller  General's  authority  under  Sec- 
tions 1015  and  1016  of  the  Act  to  initiate 
suits  to  compel  the  release  of  impounded 
funds  and  his  duty  to  safeguard  Congress' 
institutional  interest  in  the  spending  proc- 


Conference  Agreement 
The  House  recedes 
Senate  amendment. 


and  concurs  in  the 


10.  Clarification  of  Congressional  Intent 
Regarding  Rescission  Authority 
Current  Law 

Section  1012(b)  of  the  1974  Impoundment 
Control  Act  empowers  the  President  to 
withhold  spending  appropriated  funds 
during  a  period  of  45  days  of  continuous  ses- 
sions while  Congress  considers  a  rescission 
proposal.  Under  General  Accounting  Office 
interpretations  which  allow  preparation 
time  for  the  submittal  message,  and  because 
certain  days  are  not  counted  as  days  of  con- 
tinuous session,  recission  proposals  some- 
times result  In  appropriated  funds  being 
withheld  for  up  to  75  or  more  calendar  days. 
Seriatim  proposals  covering  the  same  sub- 
ject matter  have  the  effect  of  extending  in- 
definitely the  period  of  unavailability. 
Senate  Amendment 

The  Senate  amendment  (Sectioft  230) 
adds  language  to  Section  1012(b)  to  prohibit 
the  Executive  practice  of  submitting  seria- 
tim rescission  messages  covering  similar 
matter  when  Congress  fails  to  act  on  such 
proposals  within  the  statutory  45-day 
period.  The  Senate  amendment  limits  the 
Exeuctive  to  one  rescission  proposal  in  any 
year  regarding  substantially  the  same 
budget  authority. 

Conference  Agreement 

The  conference  agreement  amends  Sec- 
tion 1012(b)  of  the  Impoundment  Control 
Act  of  1974  to  prohibit  proposals  to  rescind 
budget  authority  which  were  the  object  of  a 
previous  rescission  proposal  not  accepted  by 
Congress.  The  conferees  intend  that  the 
President  be  allowed  to  propose  one  recis- 
sion for  any  given  activity.  If  the  recission 
proposal  for  that  activity  is  not  agreed  to  by 
Congress,  no  further  rescission  proposal  for 
that  activity  would  be  allowed  during  the 
availability  of  that  appropriation. 

The  conference  agreement  is  not  meant  to 
diminish  the  restriction  on  the  Executive 
from  the  Senate  amendment.  The  conferees 
intend  that  the  conference  agreement  will 
cover  cases  in  which  the  Executive  seeks  to 
rescind  substantially  the  same  budget  au- 
thority, not  just  exactly  the  same  budget 
authority. 

The  conferees  intend  that  authority 
granted  to  the  President  under  this  Act  re- 
garding the  sequestration  process  shall  in 
no  way  augment  the  authority  available  to 
him,  and  the  requirements  imposed  on  him. 
under  existing  law  regarding  the  deferral  or 
rescission  of  funds. 

11.  Two- Year  Appropriations 

Current  Law 

Under  current  practices,  the  House  and 
Senate  provide  most  new  budget  authority 
for  a  fiscal  year  in  the  form  of  annual  ap- 
propriations acts  (i.e.,  regular,  supplemen- 
tal, and  continuing  appropriations  acts). 
Most  appropriations  within  such  an  act  are 
available  for  obligation  only  during  the 
fiscal  year,  but  some  are  available  for  two  or 
more  fiscal  years. 

Senate  Amendment 

The  Senate  amendment  (Section  224)  ex- 
presses the  sense  of  the  Congress  that  legis- 
lation experimenting  with  two-year  appro- 
priations for  selected  budget  subfunctions 
shall  be  adopted  as  part  of  reconciliation 
legislation  required  by  the  FY  1988  budget 
resolution  (H.  Con.  Res.  93.  adopted  June 
24,  1987). 

Conference  Agreement 

The  conference  agreement  urges  the  Con- 
gress—under a  plan  to  be  developed  by  the 
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appropriate  committees  In  consulUtion  with 
the  leadership  of  both  Houses  and  in  coop- 
eration with  the  Executive  Branch-to  ex- 
periment with  multiyear  authorizations  and 
two-year  appropriations  for  selected  agen- 
cies and  accounts,  and  to  evaluate  the  ex- 
periment once  completed. 

12.  Credit  Reform 
Current  Law 

Current  law  regarding  the  treatment  of 
credit  activities  in   the  budget  process   Is 
under  the  law. 
Senate  Amendment 

Senate  amendment  numbered  3  In  part 
adds  a  new  title  (Title  Ill-Credlt  Reform), 
to  be  cited  as  the  Federal  Credit  Reform 
Act  of  1987."  to  the  Joint  resolution. 

The  Senate  amendment  esUblishes  tire 
scoring  of  direct  loans  and  guarantees  on 
the  basis  of  subsidy  costs,  defined  as  the 
present  value  of  the  direct  costs  to  Govern- 
ment to  extend  credit  assistance. 

Beginning  in  FY  1989.  agencies  would  re- 
ceive an  appropriation  for  the  subsidy  costs 
of  loans  and  loan  guarantees  expected 
during  the  year.  Deposit  insurance  agencies 
are  not  required  to  have  subsidy  appropria- 
tions. For  entitlement  programs  funded  by 
permanent  indefinite  appropriations,  indefi- 
nite amounts  will  be  requested  for  subsidies, 
but  specific  estimates  will  be  included  in  the 
budget. 

The  subsidy  calculations  take  into  account 
direct  Government  outlays  and  lost  or  de- 
layed repayments.  Pees  and  premiums  paid 
by  borrowers  would  reduce  the  subsidy  esti- 
mate. The  term  "subsidy"  also  refers  to 
changes  in  the  terms  of  loans  that  have  the 
effect  of  increasing  the  Governments  cost, 
including  loan  forgiveness,  waiving  of  penal- 
ties, and  other  changes  in  the  terms  of  a 
loan  agreement.  Agencies  will  include  an  es- 
timate of  the  subsidy  costs  of  such  changes 
in  their  requests  for  appropriations. 

The  Senate  amendment  establishes  a  Fed- 
eral credit  management  agency  In  the 
Treasury  Department  to  supply  and  verify 
subsidy  elements  and  to  study  and  recom- 
mend Improvements  in  Federal  agency 
credit  management. 

The  Senate  amendment  neither  requires 
nor  authorizes  the  selling  of  direct  loans: 
the  title  prohibits  the  reinsurance  of  loan 
guarantees. 

Two  kinds  of  budget  accounU  are  esUb- 
lished  for  credit  programs— a  subsidy  ac- 
count and  a  financing  account.  Amounts  ap- 
propriated for  loan  subsidies  would  be  cred- 
ited to  the  subsidy  account  and  paid  Into 
the  financing  account  as  the  loan  is  dis- 
bursed. All  of  the  unsubsidized  cash  flow  as- 
sociated with  loans  made  after  October  1, 
1988  (Including  loan  disbursements,  repay- 
ments, default  claims,  and  fees  and  premi- 
ums paid  by  borrowers),  would  be  assigned 
to  a  financing  account. 

Assets  and  liabilities  resulting  from  loans 
made  before  FY  1989  will  be  transferred  to 
financing  accounts  as  well. 

All  of  these  financing  accounts  will  be  as- 
signed to  a  separate  and  newly  established 
budget  function.  Amounts  in  this  function 
would  not  be  allocated  to  committees  and 
would  not  be  counted  when  determining 
compliance  with  various  sections  of  the  1974 
Budget  Act. 

Because  both  the  financing  and  subsidy 
accounts  are  on-budget,  the  credit  reform 
title  would  have  no  impact  on  the  cash-flow 
measure  of  the  deficit. 

Agencies  have  authority  to  borrow  from 
the  Treasury  to  cover  the  obligations  of 
these  financing  account*.  For  new  loans,  an 
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agency  may  borrow  to  cover  the  unsubsi- 
dized financing  requirements  of  a  program 
if  sufficient  resources  are  not  available  In 
the  financing  account.  For  example,  an 
agency  might  receive  an  appropriation  of 
$10  million  to  make  direct  loans  with  a  face 
value  of  $50  million.  It  would  borrow  $40 
million  in  order  to  disburse  these  loans  and 
would  recover  this  amount  with  borrower 
repayments.  The  bill  would  also  extend  this 
borrowing  authority  to  obligations  associat- 
ed with  loans  made  before  FY  1989.  An 
agency  would  redeem  its  debt  with  Treasury 
as  borrowers  repay  their  loans.  If  It  did  not 
have  sufficient  funds,  the  agency  would 
have  to  request  an  appropriation  to  liqui- 
date the  debt. 

The  Senate  amendment  makes  it  out  of 
order  in  either  House  to  consider  an  appro- 
priations bill  which  provides  new  credit  au- 
thority, for  programs  that  are  estimated  to 
require  a  subsidy,  but  does  not  also  provide 
an  appropriation  for  that  subsidy  cost. 

Finally,  the  Senate  amendment  sUtes 
that  nothing  in  the  title  should  be  con- 
strued as  altering  the  underlying  terms  and 
conditions  of.  or  eligibility  for,  or  the 
amount  of  assistance  provided  by.  any  Fed- 
eral direct  loan  or  loan  guarantee. 
Conference  Agreement 

The  conference  agreement  deletes  the 
Senate  language  establishing  a  credit 
reform  title  and  directs  the  Congressional 
Budget  Office.  In  consultation  with  the 
General  Accounting  Office,  to  study  and 
report  to  Congress  on  Federal  credit  pro- 
grams for  FY  1987  and  FY  1988.  The  report, 
which  shall  be  submitted  to  the  committees 
of  jurisdiction  as  soon  as  practicable,  must 
address  and  make  recommendations  on  the 
following  areas:  ( 1 )  more  accurately  measur- 
ing the  costs  of  Federal  credit  programs,  (2) 
comparing  the  cost  of  Federal  credit  pro- 
grams to  other  forms  of  assistance,  and  (3) 
improving  the  allocation  of  resources  be- 
tween credit  programs  and  other  programs. 
The  report  shall  also  consider  how  to  in- 
clude information  on  the  cost  of  Federal 
credit  programs  In  the  budget  process. 

13.  Financi^  Management  Reform 
Current  Law 

Current  law,  such  as  the  Federal  Manag- 
ers' Financial  Integrity  Act  (Public  Law  97- 
255).  addresses  certain  aspecU  of  financial 
management  improvement.  However,  a  com- 
prehensive statutory  framework  for  finan- 
cial management  reform  does  not  exist. 
Senate  Amendment 

The  Senate  amendment  (section  226) 
sUtes  the  sense  of  Congress  that  Congress 
shall  adopt,  as  part  of  reconciliation  legisla- 
tion, a  plan  to  ensure  Improvements  in  the 
Governments  financial  management. 
Conference  Agreement 

The  conference  agreement  urges  the  Con- 
gress to  undertake  coordinated  effort  to 
Identify  problems  in  Federal  Financial  man- 
agement, develop  specific  proposals  for 
reform,  and  consider  the  use  of  generally  ac- 
cepted accounting  principles  In  Federal  fi- 
nancial management  systems. 
14.  Date  of  Submission  of  the  President's 
Budget 

Current  Law 

Under  current  law  (31  U.S.C.  1105(a)).  the 
President  must  submit  his  budget  each  year 
by  the  first  Monday  after  January  3.  Prior 
to  this  change  in  law,  which  was  Included  in 
the  1985  Balanced  Budget  Act,  the  Presi- 
dent was  required  to  submit  his  budget 
within  15  days  after  a  session  of  Congress 
convened. 


Senate  Amendment 

The  Senate  amendment  (Section  206) 
changes  the  deadline  in  31  U.S.C.  1105  (a) 
for  submission  of  the  President's  budget  to 
the  first  Monday  after  January  17  and 
makes  cerUln  conforming  changes  in  31 
U.S.C.  1109(a)  and  Section  300  of  the  1974 
Budget  Act. 
Conference  Agreement 

The  Senate  recedes  from  its  amendment. 

15.  House  and  Senate  Rulemaking  Powers 
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Current  Law 

The  Constitution  empowers  the  House 
and  Senate  to  determine  and  revise  their 
rules  of  procedure  at  any  time.  Section 
271(c)  of  the  1985  Balanced  Budget  Act  and 
Section  904(a)  of  the  1974  Budget  Act  sUte 
that  certain  provisions  of  those  acts  were 
enacted  as  an  exercise  of  the  rulemaking 
powers  of  the  House  and  Senate. 
Senate  Amendment 

The  Senate  amendment  (Section  235) 
sUtes  that  provisions  included  under  Part  B 
of  the  amendment  (entitled  "Budget  Proc- 
ess Reforms  ")  are  enacted  as  an  exercise  of 
the  rulemaking  power  of  the  House  and 
Senate,  with  the  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
them  at  any  time. 
Conference  Agreement 

The  conference  agreement  provides  that 
the  amendments  made  by  this  Act  are  en- 
acted  as   an   exercise    of    the   rulemaking 
powers  of  the  House  and  Senate. 
IV.  MiscEiXAifEous  Provisions  (Federal 
Salary  Act  Amendment) 

Current  Law 

Under  the  Federal  Salary  Act  of  1967,  as 
amended,  the  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries  makes  rec- 
ommendations every  four  years  to  the  Presi- 
dent as  to  the  salaries  for  Members  of  Con- 
gress and  certain  other  officers  and  employ- 
ees of  the  United  SUtes.  The  President  In 
turn  is  required  to  submit  his  recommenda- 
tions as  to  the  rates  of  pay  for  those  offi- 
cials as  a  part  of  his  budget  submitted  after 
he  receives  the  reconunendations  of  the 
Commission.  Those  recommendations  of  the 
President  go  into  effect  unless  Congress 
agrees  to  a  joint  resolution  disapproving 
them  within  30  days  after  the  date  on  which 
they  were  made. 
House  Joint  Resolution 

H.J.  Res.  324,  as  passed  by  the  House,  does 
not  contain  any  provisions  dealing  with  the 
Federal  Salary  Act  of  1967. 
Senate  Amendment 

Senate  amendment  numbered  4  provides 
that  the  recommendations  of  the  President 
concerning  the  salary  rates  for  Members  of 
Congress  and  certain  other  officers  and  em- 
ployees of  the  United  States  would  become 
effective  only  if  they  are  approved  by  a 
joint  resolution  agreed  to  by  the  Congress. 
Conference  Agreement 

The  Senate  recedes  from  its  amendftient. 

From  the  Committee  on  Appropriations: 

John  P.  Murtha, 

Bod  Trayler. 
^    Mickey  Edwards. 

Jerry  IjEwis, 
Prom  the  Committee  on  the  Budget: 

William  H.  Gray, 

Howard  Wolpe, 

Marvin  Leath. 

WiLUs  D.  Graoison,  Jr., 

Connie  Mack, 


From  the  Committee  on  Government  Oper- 
ations: "1 

Jack  Brooks,  | 

FVank  Horton, 
From  the  Committee  on  Rules: 

Claude  Pepper, 

Butler  Derrick, 

"I^ent  Lott, 
From  the  Committee  on  Ways  and  Means: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

J  J.  Pickle, 

Charles  B.  R angel, 

Pete  Stark, 

Andrew  Jacobs,  Jr., 

Ed  Jenkins, 

Marty  Russo, 

Robert  T.  Matsui, 

John  Duncan, 

Bill  Archer, 

Richard  Schulze, 

William  Thomas, 
Additional  conferees: 

Thomas  S.  Foley, 

William  D.  Ford, 

lxs  aspin, 

Mary  Rose  Oakar, 

Leon  Panetta, 

Vic  Fazio, 

Buddy  MacKay, 

Bill  Frenzel. 

Ralph  Regula, 

JUDD  Gregg, 

Lynn  Martin, 

Nancy  L.  Johnson, 
Managers  on  the  Part  of  the  House 

Lloyd  Bentsen, 

Daniel  Moynihan, 

Spark  M.  Matsunaga, 

Lawton  Chiles, 

Fritz  Rollings, 
Carl  Levin, 
Bob  Packwood, 
Phil  Gramm, 
Managers  on  the  Part  of  the  Senate. 


REPORT  ON"  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2783,  DEPART- 
MENT OP  HOUSING  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATIONS, 1988 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  100-311)  on  the  resolution 
(H.  Res.  267)  waiving  certain  points  of 
order  against  consideration  of  the  bill 
(H.R.  2783)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1988, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Csilendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  HAVE  3  ADDITIONAL  DAYS 
TO  PRINT  REPORT  ON  H.R. 
2881,  NATIONAL  COMMISSION 
ON  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  given 


3  additional  legislative  days  in  which 
to  print  its  report  on  the  bill,  H.R. 
2881.  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  5  minutes. 

[Mr.  PARRIS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


CREDIT  CARD  INTEREST  RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  no  longer  do 
Americans  enjoy  the  use  of  credit  cards  as  a 
luxury;  credit  cards  are  a  necessity  for  millions 
of  us.  Yet,  it  continues  to  confound  me  as  to 
why  an  item  required  by  most  Americans  to 
conduct  daily  business  should  be  available 
only  at  exort)itant  cost.  I  believe  that  this  is 
wrong.  It  presents  the  consumer  with  the  con- 
flict of  either  paying  the  presently  outrageous 
cost  of  most  credit  cards,  or  going  without 
something  necessary  to  conduct  daily  busi- 
ness. Most  of  us  are  forced  to  choose  the 
former. 

It  is  interesting  to  note  that  those  people 
who  choose  not  to  secure  a  credit  card,  for 
w^tever  reason,  are  still  Impaired  In  their 
ability  to  conduct  routine  business.  Have  you 
ever  tried  to  make  a  purchase  or  payment  by 
bank  check  without  a  credit  card  as  a  second 
form  of  identifrcation?  I  suspect  that  many  re- 
tailers would  resist  accepting  payment  in  the 
form  of  a  bank  check  from  a  well-known 
public  figure  without  a  credit  card  as  identifica- 
tion. 

The  need  of  Americans  to  possess  a  credit 
card  is  being  used  by  banks  to  accumulate 
obscene  profits.  I  am  appalled  by  the  fact  that 
credit  cards  are  the  single  most  profitable 
area  for  banks  today.  The  national  average  for 
credit  card  interest  rates  remains  above  18 
percent. 

This  fact  is  particularty  difficult  to  accept 
when  we  look  at  the  sharp  drop  in  every  other 
interest  rate  over  the  last  6  years.  In  1981  the 
prime  rate  rose  to  over  22  percent,  today  it 
stands  at  8.75  percent.  In  1981  home  mort- 
gage rates  hovered  at  17  percent,  today  they 
have  declined  to  10  percent.  In  1981  the  Fed- 
eral Reserve  discount  rate,  the  cost  of  money 
to  banks,  hit  14  percent,  today  the  rate  is  6 
percent  Assuming  the  same  market  pres- 
sures, isn't  it  somewhat  inconsistent  at  best  to 
discover  that  credit  card  interest  rates  have 
actually  risen.  Banks  are  charging  18  percent 
for  money  that  costs  them  6  percent.  On  how 
many  other  consumer  products  or  services 
would  we  find  a  SCO-percent  markup  accepta- 
ble? It  is  not  difficult  to  understand  why  banks 
continue  to  resist  lower  credit  card  interest 
rates — enormous  profits. 

Interest  rates  are  not  the  only  means  of 
profit.  Ck>nsumers  pay  annual  fees  for  the 


privilege  of  holding  the  card,  and  nierchants 
pay  a  3  to  4  percent  fee  each  time  a  con- 
sumer uses  the  card.  Additionally,  the  con- 
sumer is  being  confronted  with  other  assorted 
fees  and  charges  and  shortened  or  eliminated 
grace  periods. 

Many  banks  will  tell  us  that  credit  card  inter- 
est rates  are  not  unreasonably  high  and  we 
do  not  understand  the  cost  of  providing  this 
servkre  to  customers.  I  contend  that  while 
most  consumers  may  not  undertand  the  costs 
involved  in  providing  these  services,  it  is  due 
to  a  resistance  on  the  part  of  the  banks  to 
provide  a  clear  and  adequate  explanation  to 
consumers. 

The  fact  is  that  there  are  banks  making 
profits  on  interest  rates  considerably  tower 
than  the  national  average.  The  State  of  Ck)n- 
necticut  placed  a  15-percent  ceiling  on  credit 
card  interest  rates  in  1 986.  This  caused  an  in- 
terest rate  war  before  the  Governor  had 
signed  the  bill.  The  grim  predictions  of  the 
bank  lobbyists  never  came  to  pass;  credit  did 
not  evaporate,  and  banks  neither  lost  money 
nor  moved  out  of  State. 

In  reviewing  surveys  of  banks  that  offer 
credit  cards  with  low  interest  rates,  v^y  is  it 
that  small  banks  are  able  to  remain  profrtable 
while  charging  fair  rates  and  the  large  money 
centers  show  little  regard  for  the  consumer  by 
maintaining  such  high  rates?  Why  do  these 
large  card  issuers  who  enjoy  the  lowest  proc- 
essing and  per  unit  administrative  costs  con- 
tinue to  charge  the  most  for  their  cards? 
Cou\d  it  be  that  credit  card  interest  rate 
charges  have  provided  lenders  with  an  unob- 
structed means  by  which  to  achieve  record 
profits  at  the  expense  of  the  consumer? 

Banks  have  spent  much  of  their  time  trying 
to  explain  why  credit  card  rates  have  re- 
mained high  while  other  rates  have  plummet- 
ed. Every  explanation  has  been  refuted  save 
one;  banks  seek  to  maintain  record  high  prof-- 
its  on  the  backs  of  consumers.  With  the  prime 
rate  at  8.75  percent  and  the  Federal  Reserve 
discount  rate  at  6  percent,  there  is  no  accept- 
able explanation  for  credit  card  interest  rates 
of  21,  20,  or  even  18  percent. 

I  am  proposing  that  in  good  conscience, 
and  with  a  commitment  to  this  country's  con- 
sumer, fairness  dictates  that  banks  be  subject 
to  a  ceiling  on  credit  card  interest  rates. 
Shortly  a  bill  on  credit  card  information  discio 
sure  will  be  brought  to  the  ftoor;  at  that  time  I 
will  offer  an  amendment  to  c^  interest  rates 
at  eight  points  about  the  yield  on  1-year 
Treasury  securities.  If  this  were  in  effect 
today,  the  maximum  interest  rate  would  be  14 
percent.  Isn't  there  something  questionable 
about  a  business  that  can't  make  a  profit  by 
borrowing  money  at  6  percent  and  lending  it 
at  14  percent?  This  cap  would  ensure  that 
credit  card  interest  rates  would  rise  and  fall 
with  the  free  credit  maricet  If  the  cost  of  funds 
to  banks  rises  they  would  be  able  to  raise 
rates.  When  the  costs  drop,  as  they  have  for 
the  last  few  years,  tfte  consumer  would  ber>e- 
fit  with  reduced  rates.  Because  the  banks 
refuse  to  respond  reasonably  and  fairiy  to  the 
needs  of  consumers,  the  only  alternative  for 
protecting  consumers  is  legislatton. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Nebraska  [Mr.  BeritoterI 
is  recognized  for  5  minutes. 

[Mr.  BEREUTER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 
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HJl  162.  THE  HIGH-RISK  OCCU- 
PATIONAL DISEASE  NOTIFICA- 
TION AND  PREVENTION  ACT 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Jeftords] 
is  recognized  for  60  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  taken  this  special  order  this 
evening  to  discuss  a  very  Important 
bill  which  wUl  be  on  the  House  floor 
sometime  in  the  next  couple  weeks. 
This  bill  involves  a  very  serious  prob- 
lem which  we  have  in  the  country. 

The  fact  is  that  through  our  history 
millions  of  workers  have  been  working 
sometimes  in  conditions  which  may 
have  exposed  them  to  conditions  haz- 
ardous to  their  health. 

Mr.  Speaker,  over  the  last  few  days 
we  have  heard  some  impressive  argu- 
ments OB  the  House  floor  urging  Mem- 
bers to  support  H.R.  162.  the  High- 
Rlsk  Occupational  Disease  Notifica- 
tion and  Prevention  Act  of  1987.  While 
I  have  great  respect  for  the  sponsors 
of  this  bill.  I  believe  that  H.R.  162  is 
unworkable  legislation.  Further.  I  be- 
lieve that  we  have  come  up  with  an  al- 
ternative to  H.R.  162  that  is  both  more 
workable  with  respect  to  risk  notifica- 
tion and  more  likely  to  truly  protect 
American  workers  from  occupational 
health  hazards. 

Now  let  us  examine  some  of  the  ar- 
guments that  appeared  in  the  Septem- 
ber 9  Record  that  are  typically  cited 
by  the  proponents  of  H.R.  162.  One  of 
the  most  frequently  cited  arguments  is 
that  the  bill  fills  a  void  in  present  law. 
Proponents  argue  that  it  is  not  dupli- 
cative of  existing  law  because  there  is 
no  Federal  program  to  both  individ- 
ually notify  present  and  former  work- 
ers of  their  risk  of  disease  and  also  to 
monitor     their     medical     conditions. 
While  we  do  not  dispute  the  point  that 
there  is  no  such  Federal  program  in 
place     precisely     as     just     described. 
Indeed,  the  creation  of  a  new  Federal 
bureaucracy  is  one  of  the  cornerstones 
of  H.R.  162.  The  fact  is  that  most  of 
the   objectives   of    H.R.    162    can    be 
achieved  by  the  application  of  existing 
law.  Those  that  cannot  be  met  by  cur- 
rent law  are  specifically  addressed  In 
the  Jeffords/Henry  sijjafetltute.  Thus 
the  argument  that  H.R.  162  does  not 
duplicate  present  law  Is  much  more  a 
matter  of  semantics  than  it  is  of  sub- 

For  example,  the  Occupational 
Safety  and  Health  Act.  which  like  Jef- 
fords/Henry concentrates  on  the  pre- 
vention of  occupational  hazards,  au- 
thorizes the  Occupational  Safety  and 
Health  Administration  [OSHAl  and 
the  National  Institute  for  Occupation- 


al Safety  and  Health  tNIOSHl  to  ac- 
complish many  of  the  goals  of  H.R. 
162.  Everyone  Is  most  likely  well  aware 
by  now  that  OSHA  recently  expanded 
Its  comprehensive  hazard  communica- 
tion sUndard  to  cover  all  employers, 
not  just  those  In  the  manufacturing 
sector.  It  can  no  longer  be  argued  that 
Its  application  Is  limited  to  only  manu- 
facturers. More  Importantly,  we 
wonder  If  our  colleagues  are  really 
aware  of  just  how  comprehensive  the 
Hazcom  standard  Is? 

Among  other  things,  the  Hazcom 
standard  requires  chemical  hazard 
training  at  the  time  of  a  worker's  Ini- 
tial work  assignment  and  whenever  a 
new  chemical  hazard  Is  Introduced  to 
the  work  area. 

It  requires  a  written  chemical 
hazard  communication  program  at 
each  work  place  which  must  at  a  mini- 
mum contain  a  listing  of  the  chemical 
hazards  present,  explain  labeling  pro- 
cedures and  requirements,  explain  ma- 
terial safety  data  sheet  procedures, 
and  explain  Information  and  training 
procedures  regarding  chemical  haz- 
ards. .   ^  . 

It  requires  the  employer  to  maintain 
a  material  safety  data  sheet  [MSDSl 
on  each  hazardous  chemical  present  In 
the  work  place.  The  MSDS  must  at  a 
minimum  contain   the   name  of  the 
chemical;   Its  physical   and  chemical 
characteristics;   Its   physical   hazards; 
Its  health  hazards.  Including  signs  and 
symptoms   of  exposure,   and   medical 
conditions  which  are  generally  recog- 
nized as  being  aggravated  by  exposure; 
Its  primary  routes  of  entry  Into  the 
human  body;  the  OSHA  permissible 
exposure  limit;  whether  it  has  been 
identified   as   a  potential  carcinogen; 
any  generally  applicable  precautions 
for  safe  handling;  any  generally  appli- 
cable   control    measures;    emergency 
first  aid  procedures;  and  the  name,  ad- 
dress, and  phone  number  of  the  manu- 
facturer or  Importer  for  the  purpose 
of  obtaining  any  additional  relevant 
information  concerning  the  hazardous 
chemical. 

It  requires  that  the  MSDS  must  be 
made  available  upon  request  to 
present  and  former  workers  who  ask 
for  It. 

It  requires  labeling  of  each  hazard- 
ous chemical  In  the  work  place.  The 
label  must  contain  at  a  minimum  the 
identity  of  the  substance  and  contain 
appropriate  hazard  warnings. 

In  other  words,  the  OSHA  Hazcom 
standard  already  requires  every  em- 
ployer to  provide  information  to  work- 
ers—thereby recognizing  their  right  to 
know— concerning  all  hazardous 
chemicals  which  are  present  or  used  in 
their  work  area. 

One  other  point  should  be  made  con- 
cerning OSHA's  expanded  Hazcom 
standard.  In  its  risk  evaluation/bene- 
fits analysis  accompanying  publication 
of  the  standard  In  the  Federal  Regis- 
ter on  August  24.  19W.  OSHA  pointed 


out  that  "the  benefits  of  the  standard 
result  from  its  expected  reduction  of 
occupational  Injuries  and  Illnesses 
that  are  chemically  related.  Specifical- 
ly. OSHA  projects  that  the  standard 
will  avert  20  percent  of  these  Injuries 
and  Illnesses."  Thus  the  Hazcom 
standard  will  make  a  significant  reduc- 
tion of  occupatlonaUy  related  Illnesses 
In  Its  own  right. 

Finally.  It  Is  Important  to  point  out 
that  the  compliance  costs  of  Imple- 
menting the  expanded  OSHA  Hazcom 
standard  are  not  insignificant.  OSHA 
estimates  the  additional  cost  to  Indus-  ^ 
try  to  comply  will  be  $1.57  billion  over /^ 
40  years.  Of  course,  these  costs  will  be 
Incurred  regardless  of  whether  H.R. 
162  Is  enacted.  Naturally,  the  regula- 
tory burden  will  fall  most  heavily  on 
smaller  businesses. 

In  addition  to  the  Hazcom  standard, 
there  are  several  other  OSHA  stand- 
ards and  programs  in  place  which  ad- 
dress specifically  the  objectives  of 
H.R.  162.  For  example,  OSHA's  access 
to  medical  records  standard  gives 
present  and  former  workers  the  right 
to  Inspect  medical  records  maintained 
by  their  employers  which  show  any 
exposures  to  potentially  hazardous 
substances  while  they  worked  for  that 
employer. 

Several  substance  specific  OSHA 
standards,  dealing  with  some  of  the 
most  widespread  work  place  hazardous 
substances— such  as  vinyl  chloride, 
lead,  asbestos,  and  coke  oven  emis- 
sions—require employers  to  provide 
regular  medical  monitoring  to  employ- 
ees who  have  been  exposed  to  the 
hazard  In  question. 

NIOSH.  exercising  Its  authority 
under  the  OSH  Act,  has  conducted 
thousands  of  health  hazard  evalua- 
tions. These  evaluations  Involve  on- 
site  visits  during  which  NIOSH  care- 
fully assesses  the  health  hazard  poten- 
tial within  a  specific  work  place.  Work- 
ers and  their  representatives  have  the 
right  to  be  Informed  about  the  results 
of  these  health  hazard  evaluations. 

There  are  also  Federal  right  to  know 
requirements  contained  In  other  na- 
tional laws.  One  of  the  most  signifi- 
cant is  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986.  Pro- 
visions of  that  law  require  all  employ- 
ers who  are  required  to  maintain  ma- 
terial safety  data  sheets  under  OSHA's 
Hazcom  standard— and  that  now  In- 
cludes all  employers  as  a  result  of  Haz- 
com's  recent  expansion— to  submit 
those  MSDS  to  the  SUte  emergency 
response  commissions,  the  local  emer- 
gency planning  committee,  and  the 
local  fire  department.  Members  of  the 
public  may  request  copies  of  the 
MSDA  from  the  emergency  planning 
committees. 

Finally,  we  would  stress  that  the  Jef- 
fords/Henry alternative  is  designed 
specifically  to  fill  In  any  of  the  gaps 
that  may  not  be  addressed  adequately 


by  existing  laws  and  regulations.  Very 
Importantly,  the  alternative  does  not 
create  an  expansive  new  Federal  regu- 
latory program  like  H.R.  162  does. 
Rather,  Jeffords/Henry  builds  on 
those  programs,  many  of  which  we 
have  just  described,  that  are  already 
In  place. 

For  example,  Jeffords/Henry  re- 
quires the  Secretary  of  Labor  to  con- 
sider expanding  the  OSHA  Hazcom 
standard  to  include  medical  monitor- 
ing information  and  expanded  health 
training  as  part  of  the  material  safety 
data  sheets.  It  also  requires  OSHA  to 
update  its  permissible  exposure  limits 
for  a  host  of  chemical  hazards  within 
one  year  after  Jeffords-Henry  becomes 
law.  This  is  the  kind  of  worker  protec- 
tion emphasis  contained  in  our  alter- 
native which  is  simply  not  present  In 
H.R. 162. 

Jeffords-Henry  also  requires  NIOSH 
to  implement  an  Interim  program  to 
notify  present  and  former  workers 
who  have  been  the  subject  of  Govern- 
ment conducted  workplace  health 
studies  If  those  studies  show  that 
these  workers  are  at  increased  risk  of 
occupational  disease  as  a  result  of 
actual  workplace  exposures.  Impor- 
tantly, these  notifications  will  be 
based  on  solid  scientific  evidence  In- 
volving dose  response  relationships 
with  humans  which  Indicate  a  poten- 
tial for  increased  risk.  They  will  not  be 
based  on  extrapolations  from  laborato- 
ry or  animal  studies  that  caimot 
firmly  establish  a  link  to  disease  in 
humans. 

Perhaps  most  significantly,  Jeffords- 
Henry  creates  a  commission  of  experts 
to  assess  all  the  issues  involved  in  an 
expansive  risk  notification  program- 
the  kind  of  program  that  H.R.  162 
would  require  Immediately,  regardless 
of  the  potential  adverse  conse- 
quences—before recommending  Imple- 
mentation of  such  a  program.  Among 
the  Issues  which  the  commission  must 
consider  are  the  direct  and  indirect 
costs  of  a  H.R.  162-type  risk  notifica- 
tion program;  the  Impact  of  such  a 
program  on  liability  lawsuits:  the 
effect  of  such  a  program  on  the  ability 
of  small  businesses  to  procure  ade- 
quate insurance;  the  adequacy  of  ex- 
isting scientific  data  in  being  able  to 
establish  reliable  risk  determinations; 
and  the  benefits  and  savings  that 
might  be  achieved  by  the  Implementa- 
tion of  such  a  program. 

By  this  time  It  should  be  clearly  evi- 
dent that  there  are  adequate  mecha- 
nisms already  In  place  to  achieve  the 
basic  objectives  of  H.R.  162.  When 
those  existing  mechanisms  are  com- 
bined with  the  complimentary  fea- 
tures of  the  Jeffords-Henry  alterna- 
tive. It  seems  obvious  that  H.R.  162  Is 
imnecessary  legislation.  In  short,  we 
believe  we  have  proposed  the  better 
way  to  go. 

At  this  point,  it  Is  important  to  ad- 
dress one  of  the  basic  contentions  of 


H.R.  162's  supporters,  and  that  is  that 
the  bill  has  broad  based  industry  sup- 
port. The  clear  implication  In  this 
claim  Is  that  If  the  employers  who  will 
actually  be  affected  by  H.R.  162  view 
it  as  necessary  legislation,  then  it  must 
be  so.  Despite  some  limited  Industry 
support  for  the  bill,  however,  the 
record  shows  that  the  vast  majority  of 
private  employers  are  adamatly  op- 
posed to  H.R.  162.  Further,  the  sup- 
port that  has  been  expressed  for  the 
bill  has  come  from  a  few  very  large 
corporations  and  three  industry  trade 
associations:  the  Chemical  Manufac- 
turers, the  American  Electronics  Asso- 
ciation, and  the  Paint  &  Coatings  As- 
sociation. Not  only  Is  the  bill  univer- 
sally opposed  by  the  small  business 
community— which  rightly  perceives  It 
as  a  regulatory  nightmare  which  will 
inevitably  lead  to  costly  lawsuits— the 
fact  Is  that  H.R.  162  does  not  even 
have  the  unanimous  support  of  the 
members  of  those  associations  which 
support  it. 

For  example,  the  proponents  of  H.R. 
162  have  made  much  to  do  about  the 
fact  that  the  biU  has  won  the  support 
of  the  Chemical  Manufacturers  Asso- 
ciation. Yet  several  influential  mem- 
bers of  that  association  have  taken  the 
extraordinary  step  of  publlcally  repu- 
diating CMA's  position  by  expressing 
their  open  opposition  to  the  bill. 
Among  those  CMA  members  who  have 
taken  this  highly  unusual  action  are 
Mobil,  Georgia-Pacific.  Procter  & 
Gamble.  Shell.  Goodyear.  B.F.  Grood- 
rich,  FMC,  Borg  Warner  Chemical 
Inc.,  Uniroyal,  and  Mlchelin. 

It  would  not  be  difficult  to  consume 
the  rest  of  our  allotted  time  by  read- 
ing the  names  of  those  associations 
and  companies  who  are  on  the  record 
urging  Congress  to  reject  H.R.  162.  Let 
us  simply  state  for  the  record  Instead 
that  as  of  today,  there  are  more  than 
310  Industry  associations  and  compa- 
nies who  oppose  the  bill.  And  that  list 
It  growing  day  by  day. 

The  list  follows: 

National  Association  of  Manufacturers. 

Chamber  of  Commerce  of  the  United 
States. 

National  Federation  of  Independent  Busi- 
nesses. 

National  Association  of  Wholesaler-Dis- 
tributors. 

American  Mining  Congress. 

Adhesive  and  Sealant  Council. 

Aerospace  Industries  Association. 

Air-conditioning  Si  Refrigeration  Whole- 
salers. 

Alliance  of  American  Insurers. 

Aluminum  Extruders  Council. 

American  Coke  and  Coal  Chemicals  Insti- 
tute. 

American  Federation  of  Small  Business. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Hardware  Manufacturers  Asso- 
ciation. 

American  Iron  and  Steel  Institute. 

American  Jewelry  Marketing  Association. 

American  Machine  Tool  Distributors  As- 
sociation. 

American  Paper  Institute. 


American  Retail  Federation. 

American  Retreaders  Association. 

American  Road  and  Transportation  Build- 
ers Assn. 

American  Subcontractors  Association. 

American  Supply  Association. 

American    Textile    Manufacturers    Insti- 
tute. 

American  Traffic  Safety  Services  Associa- 
tion. Inc. 

American  Veterinary  Distributors  Associa- 
tion. Inc. 

American  Wood  Preservers  Institute. 

Appliance  Part  Distributors  Association. 
Inc. 

ARMTEK  Corporation. 

ARMCO  inc. 

Asarco  Incorporated. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributors. 

Associated  General  Contractors  of  Amer- 
ica. 

Association  of  American  Railroads. 

Association  of  Footwear  Distributors. 

Association  of  Plumbing-Heating-Cooling 
Contractors. 

Association  of  Steel  Distributors. 

Association  of  the  Wall  8t  Ceiling  Indus- 
tries-International. 

Automotive  Service  Industry  Association. 

Aviation    Distributors    &    Manufacturers 
Association. 

Bearing  Specialists  Association. 

Beauty  &  Barber  Supply  Institute,  Inc. 

Bechtel. 

Bethlehem  Steel  Corporation. 

Bicycle   Wholesale   Distributors   Associa- 
tion. Inc. 

Biscuit  Si  Cracker  Distributors  Associa- 
tion. 

Blasch  Precision  Ceramics,  Inc. 

Borg-Wamer. 

Bridgestone  Tire  Company. 

Calazeras  Cement  Company. 

Cast  Metals  Association. 

Caterpiller  Inc. 

Qeramic  Tile  Distributors  Association. 

Champion  Spark  Plug  Company. 

Chesebrough-Ponds,  Inc. 

Chrysler  Corporation. 

Cleveland  Cliffs  Inc. 

Compcsite  Can  &  Tube  Institute. 

Cooper  Tire  and  Rubber  Company. 

Copper  Si  Brass  Servicenter  Association. 

Corhart  Refractories  Corporation. 

Council  for  Periodical  Distributors  Asso- 
ciation. 

Council  of  Wholesale-Distributors  Nation- 
al Kitchen  Si  Bath  Association. 

Door  &  Hardware  Institute. 

Eagle-Picher  Industries. 

Eklison  Electric  Institute. 

Electrical-Electronics  Materials. 

Distributors  Association. 

Explosive  Distributors  Association,  Inc. 

Farm  Equipment  Wholesalers  Association. 

Fire  Suppression  Systems  Association. 

Flexible  Packaging  Association. 

Fluid  Power  Distributors  Association,  Inc. 

F^C  Corporation. 

Food  Industries  Suppliers  Association. 

Food  Marketing  Institute. 

Foodservice  Equipment  Distributors  Assn. 

Ford  Motor  Company. 

Gates  Rubber  Company. 

GenCorp.  Inc. 

General  Ceramics,  Inc. 

General  Merchsuidise  Distributors  Coun- 
cil. 

General  Motors. 
Georgia-Pacific. 

Greater    Wash/MD    Service    Station    & 
Repair  Assn. 
Gypsum  Company. 
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Health  Industry  Distributors  Association. 

Hecia  Mining  Company. 

Hobby  Industry  Association  of  America. 

Houston  Ughting  and  Power  Company. 

Independent  Medical  Distributors  Assn. 

Institutional  &  Service  Textile  Distribu- 
tors Association,  Inc. 

International  Sanitary  Supply  Associa- 
tion. 

Irregation  Association. 

International  Truck  Parts  Association. 

Jewelry  Industry  Distributors  Association. 

Keystone  Coal  Mining  Corporation. 

M.A.  Hanna  Company. 

Machinery  Dealers  National  Association. 

Material  Handling  Equipment  Distribu- 
tors Assn. 

Maytag  Corporation. 

McCreary  Tire  and  Rubber  Company. 

Mlchelln  Tire  Corporation. 

MobU  Chemical  Corporation. 

Mobil  Oil  Corporation. 

Monument  Builders  of  North  America. 

Motor  Vehicle  Manufacturers  Association. 

Motorcycle  Industry  Council. 

Motorola. 

Music  Distributors  Association. 

National-American     Wholesale     Grocers' 

Assn. 
National  Appliance  Parts  Suppliers  Assn. 
National  Assn.  for  Horse  &  Accessories 
Distributors. 

National  Association  of  Aluminum  Dis- 
tributors. 

National  Association  of  Casualty  &  Surety 
Agents. 
National  Assn.  of  Chemical  Distributors. 
National  Assn.  of  Container  Distributors. 
National  Association  of  Decorative  Fabric 
Distributors. 
National  Assn.  of  Electrical  Distributors. 
National  Association  of  Pire  Equipment 
Distributors. 

National    Association   of    Floor   Covering 
Distributors. 
National  Association  of  Homebuilders. 
National  Assn.  of  Independent  Insurers. 
National   Assn.   of   Manufacturing   Opti- 
cians. 
National  Assn.  of  Marine  Services,  Inc. 
National  Association  of  Meat  Purveyors. 
National  Assn.  of  Plastics  Distributors. 
National  Assn.  of  Service  Mechandising. 
National  Association  of  Sporting  Goods 
Wholesalers 
National  Assn.  of  Tobacco  Distributors. 
National  Assn.  of  Truck  Stop  Operators. 
National   Association   of   Writing   Instru- 
ment Distributors. 
National  Beer  Wholesalers  Association. 
National    Building    Material    Distributors 
Association. 
National  Business  Forms  Association. 
National  Candy  Wholesalers  Association. 
National  Coal  Association. 
National  Commercial  Refrigeration  Sales 
Association. 
National  Electronic  Distributors  Assn. 
National    Fastener   Distributors    Associa- 
tion. 
National  Pood  Brokers  Association. 
National  Pood  Distributors  Association. 
National  Forest  Products  Association. 
National  Frozen  Food  Association. 
National  Grain  and  Feed  Association. 
National  Grocers  Association. 
National   Independent  Poultry  and  Food 
Distributors  Association. 
National  Industrial  Belting  Association. 
National  Industrial  Glove  Distributors  As- 
sociation. 
National  Industrial  Sand  Association. 
National  Intergroup  Inc. 
National  Kitchen  Cabinet  Association,      j 
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National  Lawn  A  Garden  Distributors  As- 
sociation. 
National  Locksmith  Suppliers  Association. 
National  Machine  Tool  Builders  Assocla- 

Natlonal  Marine  DUtributors  Association. 
National  Moving  &  Storage  Association. 
National  Paint  Distributors,  Inc. 
National  Paper  Trade  Association,  Inc. 
National  Particle  Board  Association. 
National  Pest  Control  Association. 
National  Plastercraft  Association. 
National  Printing  Equipment  &  Supply 
Assn. 

National  Ready  Mixed  Concrete  Associa- 
tion. 
National  Restaurant  Association. 
National  Sand  St,  Gravel  Association. 
National  Sash  &   Door  Jobbers  Associa- 
tion. 

National    School    Supply    &    Equipment 
Assn. 

National  Screw  Machine  Products  Associa- 
tion. 
National  Small  Business  United. 
National  Solid  Wastes  Management  Assn. 
National  Stone  Association. 
National  &  Southern  Industrial  Distribu- 
tors Associations. 
National  Spa  and  Pool  Institute. 
National  Textile  &  Apparel  Distributors. 
National  Tooling  and  Machining  Associa- 
tion. 
National  Truck  Equipment  Association. 
National  Welding  Supply  Association. 
National  Wheel  &  Rim  Association. 
National  Wholesale  DruggUts  Association. 
National  Wholesale  Furniture  Association. 
National  Wholesale  Hardware  Association. 
Newmont  Mining  Corporation. 
New  York  State  Electric  and  Gas  Corpora- 
tion. 

North  American  Heating  <te  Aircondition- 
ing  Wholesalers. 

North  America  Wholesale  Lumber  Assn., 
Inc. 
Optical  Laboratories  Association. 

Outdoor    Power    Equipment    Distributors 
Assn. 

Owens-IlUnois.  Inc. 

Pet  Industry  Distributors  Association. 

Petroleum  Equipment  Institute. 

Petroleum      Marketers     Association      of 
America. 

Portland  Cement  Association. 

Power  Transmission  Distributors  Associa- 
tion, Inc. 

Printing  Industries  of  America. 

Procter  St  Gamble. 

R.R.  Donnelly  <b  Sons  Company. 

Rochester  St  PltUburgh  Coal  Company. 

Rubber  Manufacturers  Association. 

Russell  Corporation. 

Safety  Equipment  Distributors  Assn..  Inc. 

Scaffold  Industry  Association. 

Scott  Paper  Company. 

Security  Equipment  Industry  Association. 

Shipbuilders  Council  of  America. 

Shoe  Service  Institute  of  America. 

Society  of  American  Florists. 

Sorptive  Minerals  Institute. 

Specialty  Tools  St  Fasteners  Distributors 
Association. 

Spring  Service  Association. 

Southwestern  Bell  Corporation. 

Textile  Care  Allied  Trades  Association. 

The  American  Society  of  Personnel  Ad- 
ministrators. 

The  AntlFriction  Bearing  Manufacturers. 

The  B.F.  Goodrich  Company. 

The  Can  Manufacturers  Institute. 

The  Firestone  Tire  Si  Rubber  Company. 

The  Formaldehyde  Institute. 

The  Goodyear  Tire  &  Rubber  Company. 


The  National  Cotton  CouncU. 

The  Small  Business  Legislative  CouncU. 

The  Society  of  the  Plastics  Industry. 

The  Standard  Oil  Company. 

Toy  Wholesalers'  Association  of  America. 

UBA.  Inc. 

U.S.  Borax  and  Chemical  Corp. 

Umetco  Minerals  Corporation. 

Union  Camp. 

Unlroyal  Goodrich  Tire  Company. 

United  Pesticide  Pormulators  &  Distribu- 
tors Association. 

USG  Corporation. 

USX  Corporation. 

Utah  International  Inc. 

Video  Software  Dealers  Association. 

Volkswagen. 

Wallcovering  Distributors  Association. 

Warehouse  Distributors  Association  for 
Leisure  <Sc  Mobile  Products. 

Water  and  Sewer  Distributors  Association. 

Wholesale  Florists  &  Florist  Suppliers  of 
America. 

Wholesale  Stationers'  Association.  Inc. 

Wine  St  SplrlU  Wholesalers  of  America. 

Inc. 
Woodworking  Machinery  Importers  Assn. 
Woodworking      Machinery      Distributors 
Assn. 

We  are  not  suggesting  that  the  issue 
of  occupational  health  hazards  and 
their  possible  contribution  to  in- 
creased risk  of  disease  should  be  mini- 
mized. Indeed,  that  is  why  we  have  in- 
troduced our  alternative  bill  as  a 
means  of  further  improving  worJc 
place  preventive  measures.  At  the 
same  time,  however,  particularly  when 
dealing  with  legislation  as  comprehen- 
sive and  potentially  far-reaching  as 
H.R.  162.  it  is  Important  that  Judg- 
ments be  made  on  the  basis  of  general- 
ly accepted  scientific  fact. 

Another  major  argument  made  by 
H.R.  162's  proponents  is  the  claim 
that  it  will  not  cost  much.  Indeed,  the 
bill's  sponsor  refers  to  the  bill  as  cost- 
ing only  $25  million  a  year.  Based  on 
the  claims  of  what  the  legislation  pur- 
ports to  do.  it  could  certainly  be 
argued  that  $25  million  is  not  a  lot  of 
money. 

The  $25  million  figure  represents 
only  the  specific  authorization  amoimt 
granted  by  H.R.  162.  The  figure  does 
not  represent  the  costs  directly  im- 
posed on  employers  to  comply,  nor 
does  it  take  into  account  the  almost 
certain  increase  in  liability  lawsuit 
costs  that  H.R.  162  will  create.  In  fact, 
given  the  new  bureaucratic  mecha- 
nism that  the  bill  creates,  it  is  highly 
questionable  whether  the  $25  million 
annual  authorization  will  be  enough  to 
underwrite  the  Government's  risk  no- 
tification efforts. 

NIOSH  estimates  that  it  could  cost 
$25  million  annually  to  notify  just 
300.000  workers,  yet  labor  estimates 
that  about  9.000.000  workers  may  be 
exposed  to  chemicals  covered  by  the 
hazard  communication  standard. 
GAO.  in  its  report  on  H.R.  162.  stated 
that  "no  comprehensive  cost  estimates 
for  a  large-scale  program  such  as  H.R. 
162  have  been  developed  primarily  be- 
cause  of   (1)   uncertainty   about  the 
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number  of  workers  to  be  notified,  and 
(2)  difficulties  in  estimating  costs  asso- 
ciated with  a  notification  program, 
such  as  possible  increases  in  litigation 
and  workers  compensation." 

Additionally.'  the  bill  creates  a  new 
nine-member  risk  notification  board  in 
the  Department  of  Health  and  Human 
Service*.  That  board,  which  will  need 
to  be  fully  staffed,  is  expected  to  care- 
fully analyze  reams  of  scientific  stud- 
ies, perform  on-site  evaluations,  con- 
duct public  hearings,  maintain  a  tele- 
phone hotline,  all  with  the  intent  of 
identifying  and  then  individually  noti- 
fying workers  who  have  been  deter- 
mined to  be  at  increased  risk  of  occu- 
pational disease.  In  addition,  the  bill 
requires  the  Government,  within  5 
years,  to  establish  and  oversee  at  least 
one  health  center  in  every  State  in  the 
Union.  Can  this  task  really  be  accom- 
plished with  $25  million?  How  ,  soon 
will  it  be  before  Congress  is  askbd  to 
authorize  substantial  additional  fund- 
ing to  support  these  activities? 

With  respect  to  the  direct  costs  on 
employers,  let  us  look  at  one  example. 
Sponsors  of  H.R.  162  suggest  that  as 
many  as  300.000  workers  a  year  will  be 
notified  that  they  are  in  a  population 
at  risk.  Each  worker  in  a  population  at 
risk  has  the  right  to  obtain  regular 
medical  monitoring  from  his  or  her 
present  employer,  and  at  no  cost  if  any 
part  of  the  exposure  resulting  in  a  risk 
determination  was  made  while  the 
worker  was  employed  by  that  employ- 
er. HHS  has  estimated  that  the  cost  of 
regular  medical  monitoring  to  range 
anywhere  between  $30  and  $300  per 
individual.  If  we  assume  that  just  half 
of  the  workers  notified  seek  such  med- 
ical monitoring,  or  150,000  workers  a 
year,  the  cost  to  their  employers  for 
this  function  alone  would  range  from 
$4.5  million  to  $45  million  annually. 

Par  more  significant  in  terms  of  em- 
ployer costs,  however,  are  H.R.  162's  li- 
ability implications.  Proponents  argue 
that  the  bill  doesn't  change  existing 
laws  with  respect  to  workers'  rights  to 
file  claims.  Even  if  we  were  to  concede 
this  point— and  we  must  emphasize 
that  good  legal  minds  dispute  the 
claim  that  the  bill  is  tort  neutral— is 
there  any  question  in  anyone's  mind 
that  300,000  workers  a  year  receiving  a 
notification  from  the  Government 
that  they  might  get  cancer  because  of 
a  work  place  exposure  is  likely  to  in- 
crease liability  lawsuits.  Workers  com- 
pensation data  shows  that  stress 
claims  are  the  fastest  rising  type  of 
claim  imder  the  workers  comp  system. 
H.R.  162  will  simply  stimulate  the  pro- 
liferation of  those  claims. 

We  have  previously  referred  to  the 
NIOSH  pilot  risk  notification  project 
at  the  Augusta  Chemical  Co.  in  the 
late  1970's.  That  study,  which  involved 
the  notification  of  approximately  800 
workers,  resulted  in  the  filing  of  $335 
million  in  lawsuits.  Many  of  the  claims 
were  filed  by  individuals  who  had  no 


symptoms  or  evidence  of  the  disease  in 
question.  While  many  of  those  claims 
have  since  been  settled,  in  each  case  a 
lawyer  had  to  be  hired.  As  everyone 
knows,  lawyers  cost  a  lot  of  money, 
even  if  you  end  up  winning  in  the  end. 
How  many  of  our  colleagues  have 
taken  the  time  to  ask  one  of  their 
small  business  constituents  just  how 
much  legal  costs  can  be,  particularly 
those  that  have  been  compelled  to 
defend  themselves  against  what  they 
considered  to  be  a  false  claim?  The 
point  is  that  H.R.  162  is  going  to  dra- 
matically increase  the  number  of  law- 
suits filed,  and  that  is  going  to  result 
in  a  tremendous  increase  in  legal  costs. 
Ironically,  the  only  group  we  know 
that  will  benefit  from  this  develop- 
ment are  the  lawyers  themselves. 

Please  understand  that  we  are  not 
opposed  to  workers  being  justly  com- 
pensated for  wrongs  that  have  been 
committed  because  of  unhealthy  work- 
ing conditions.  This  is  an  issue  of 
major  significance  that  must  be  dealt 
with  fairly.  We  do  not  believe,  howev- 
er, that  legislation  that  is  sure  to  fill 
up  the  courts  with  questionable  claims 
is  the  best  way  to  ensure  justice.  That 
is  why  our  substitute  calls  for  a  care- 
ful assessment  of  the  liability  impacts 
of  a  risk  notificatiqn  program  before 
recommending  that  such  a  program  be 
implemented. 

"There  is  one  other  proponent  argu- 
ment that  we  would  like  to  address 
before  closing.  Supporters  of  H.R.  162 
contend  a  massive  risk  notification 
program  is  necessary  because  it  will 
provide  early  warning  to  workers  to 
permit  them  the  opportunity  to  seek 
preventive  treatment.  The  contention 
is  that  millions  of  dollars  in  medical 
expenses  will  thus  be  avoided  down 
the  line.  Unfortunately,  there  is  no 
convincing  evidence  to  demonstrate 
that  screening  techniques  in  cancer 
lead  to  the  prolongation  of  life.  Earlier 
identification  without  the  means  for 
effective  treatment— which  is  the 
problem  with  many  major  cancers- 
does  not  truly  affect  the  outcome. 

The  majority  report  on  H.R.  162 
makes  reference  to  the  fact  that 
NIOSH  has  the  names  and  locations  of 
some  250  workplaces  where  as  many  as 
250.000  workers  and  former  workers 
face  increased  risk  of  serious  disease 
because  of  exposures  that  occurred  in 
those  workplaces.  NIOSH  has  identi- 
fied three  categories  of  workers  within 
that  group  who  might  be  eligible  for 
notification  under  a  risk  notification 
program.  Category  1.  which  includes 
approximately  110.000  workers,  in- 
cludes those  "who  could  gain  direct 
medical/health  benefits  from  notifica- 
tion." Category  2.  138.000  workers,  in- 
cludes those  where  "there  are  no  ef- 
fective intervention  methods."  Catego- 
ry 3.  6,500  workers,  includes  those 
where  "participant  notification  would 
stimulate  improvement  in  working 
conditions."     This    data     graphically 


shows  that  more  than  half  the  work- 
ers eligible  for  notification  would  not 
benefit  in  the  end.  Our  medical  screen- 
ing techniques  and  our  medical  inter- 
vention techniques  unfortimately  lag 
behind  our  needs.  The  claim  that  early 
detection  will  lead  to  medical  cost  sav- 
ings is  simply  not  borne  out  by  the 
data.  We  should  not  raise  false  hopes 
of  workers  with  most  currently  avail- 
able screening  tests  of  unproved  effec- 
tiveness. We  should  concentrate  on 
measures  of  primary  prevention. 

This  is  one  of  the  reasons  that  we 
believe  the  Jeffords/Henry  substi- 
tute's emphasis  on  prevention  is  the 
preferable  public  policy  option.  In 
other  words,  let  us  go  to  and  control 
the  possible  causes  of  a  serious  disease 
rather  than  hoping  that  medical  sci- 
ence will  come  up  with  a  cure  before  it 
is  too  late. 

Let  us  look  again  at  what  Jeffords/ 
Henry  will  do: 

During  rulemaking  to  expand  the 
OSHA  Hazcom  standard,  the  Secre- 
tary of  Labor  would  be  required  to 
consider  whether  the  material  safety 
data  sheets  include  medical  monitor- 
ing recommendations  and  whether  ex- 
panded health  hazard  training  is  ap- 
propriate. 

Employers  would  be  required  to 
notify  their  current  employees  of  their 
rights  to  obtain  information  regarding 
workplace  hazards  and  any  medical 
records  from  their  previous  employers.  • 

Employers  would  be  required  to 
make  available  to  former  employees, 
upon  request,  the  list  of  hazards 
present  in  the  workplace  during  their 
employment. 

Employers  would  be  required  to 
notify  any  employee  who  has  been  or 
is  being  exposed  to  toxic  materials  in 
concentrations  or  at  levels  that  exceed 
those  prescribed  by  OSHA. 

Agencies  other  than  OSHA  that 
have  jurisdiction  over  worker  safety 
and  health  would  be  required  to  pro- 
mulgate a  hazard  notification  stand- 
ard. 

Public  service  aimouncements  would 
be  made  to  inform  current  and  former 
employees  of  their  right  to  obtain  in- 
formation regarding  hazardous  sub- 
stances in  their  workplaces  ^uid  their 
right  to  access  their  individual  medical 
records. 

OSHA  would  be  required  to  establish 
an  Office  of  Hazard  Communications 
to  review  MSDS.  provide  technical  as- 
sistance to  inspectors,  and  assist  em- 
ployers in  their  compliance  efforts. 

OSHA  would  be  required  to  update 
its  list  of  permissible  exposure  limits 
for  more  than  400  chemical  substances 
within  1  year  after  enactment.  ? 

Penalties  for  willful  violations  would 
be  substantially  increased. 

Conflicting  State  and  local  right  to 
know  laws  would  be  pre-empted. 
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GAO  would  be  required  to  evaluate 
the  effectiveness  of  the  expanded 
hazard  communications  standard.      ' 

Authorizations  would  be  $20  million 
the  first  year  and  as  needed  thereaf- 
ter 

NIOSH  would  be  required  to  estab- 
lish an  interim  program  to  provide 
notice  of  risk  Information  to  workers 
who  have  participated  in  Federal 
workplace  health  studies. 

Notification  by  NIOSH  must  follow 
carefully  developed  guidelines. 

Notifications  would  be  required  to 
contain  recommendations  for  appro- 
priate medical  monitoring.         ^,.  ^    . 

A  hotline  would  be  established 
within  NIOSH  for  employees  who  re- 
ceive a  notification. 

NIOSH  would  receive  a  1-year  au- 
thorization of  $5  mUlion  and  as  needed 
thereafter. 

A  risk  notification  study  commission 
made  up  of  experts  would  be  created 
to  carefully  analyze  all  of  the  issues 
raised  by  a  risk  notification  program 
with  recommendations  back  to  Con- 
i  in  2  years. 
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All  of  us  want  to  make  sure  that 
anyone  who  has  been  exposed  to  the 
possibilities  of  disease  have  some  way 
to  ensure  that  they  can  take  proper 
action  In  order  to  reduce  the  chances 
of  their  having  any  harmful  effects 
from  the  disease.  There  Is  no  question 
about  that.  I  am  hopeful  that  we  have 
taken  a  very  positive  approach  to  this 
serious  situation. 

In  fact.  It  is  my  opinion  and  the 
opinion  of  those  who  support  me  that 
the  substitute  that  we  have  Is  superior 
to  the  bill  which  Is  being  offered  by 
the  committee. 

It  is  unfortunate  we  find  ourselves  In 
the  position  where  we  have  to  oppose 
the   efforts   of   the   gentleman   from 
Pennsylvania  [Mr.  Gaydos],  the  chair- 
man of  the  subcommittee,  who  I  know 
has  worked  very  long  and  hard  on  this 
Issue.  It  is  unfortunate  that  the  nego- 
tiations commenced  on  this  at  a  time 
when  they  did  not  feel  It  appropriate 
to  Involve  the  minority  on  the  commit- 
tee in  the  negotiations,  but  rather  the 
negotiations    occurred    In    the    other 
body  and  thus  they  worked  with  mem- 
bers of  industry,  and  thus  we  found 
ourselves  In  a  position  that  when  the 
bill  came   to  this  side   it   had  been 
agreed  to  by  certain  members  of  indus- 
try as  well  as  by  Senate  Members,  as 
well  as  some  Members  of  the  majority 
on  the  House  side. 

Thus,  we  were  f  swied  with  a  complet- 
ed document  for  which  they  felt  there 
was  no  need  to  make  changes.  I  must 
say  In  deference  to  the  Members  of 
the  other  side  that  there  have  been 
changes  made  as  a  result  of  the  dialog 
and  as  a  resxilt  of  the  points  that  we 
have  made  against  the  bill.  But  just  as 
sincerely  I  believe  that  we  do  have  a 
much  more  superior  piece  of  legisla- 


tion. That  is  why  I  am  here  this 
evening,  to  alert  my  colleagues  to  the 
option  that  Is  available. 

In  fact.  I  know  from  the  number  oi 
Industry  and  businesses  and  other 
people  in  organizations  that  are  sup- 
poriilng  us  that  there  Is  a  general  rec- 
ognition throughout  that  the  bill  that 
I  am  going  to  relate  to  my  colleagues 
tonight  Is  far  better  to  the  one  that  Is 
reported  by  the  committee. 

In  particular.  I  would  like  to  take 
this  opportunity  to  rebut  several  of 
the  argximents  made  by  our  distin- 
guished colleague  in  his  speech. 

Before     addressing     these     specific 
points,  however,  we  think  It  Is  critical 
to  point  out  a  fundamental  difference 
between  H.R.  162  and  our  substitute. 
Contrary  to  the  way  H.R.  162  Is  nor- 
mally characterized  by  its  proponents, 
the  bill's  primary  purpose  Is  not  the 
prevention    of    occupational    disease. 
Rather,  the  bills  basic  thrust  is  dis- 
ease notification.  It  Is  designed  to  let 
workers  know  after  the  fact  that  they 
might  be  at  increased  risk  of  disease 
because   of   exposures   to   substances 
which    occurred    in    the    workplace. 
While  this  notification  may   alert  a 
worker  to  the  possibility  of  a  future 
health  risk,  it  will  not  prevent  the  dis- 
ease from  occurring  if  the  exposure 
has  been  sufficient  to  cause  the  dis- 
ease. Nothing  In  H.R.  162  requires  or 
even  suggests  to  employers  means  or 
methods  to  eliminate  or  reduce  expo- 
sures that  may  increase  the  risk  of  oc- 
cupational disease.  If  the  bill  were  to 
pass  today,  there  isn't  one  word  in  it 
that  would  obligate  employers  to  do 
anything   with   respect   to   improving 
current  workplace  health  and  safety 
measures. 

Yet  the  fact  is.  the  best  way  to  elimi- 
nate or  reduce  the  risk  of  occupational 
disease  is  by  preventing  the  possibility 
of  its  occurrence.  This  means  taking 
away  the  exposure  which  may  cause  or 
contribute  to  the  disease.  And  that  Is 
the  fundamental  thrxist  of  our  substi- 
tute: prevention  first.  As  we  describe 
in  more  detail  later  on.  we  believe  our 
substitute  Is  preferable  not  simply  be- 
cause it  recognizes  the  validity  of  a 
worker's  right  to  know,  but  more  Im- 
portantly because  It  will  better  protect 
workers  from  the  kinds  of  workplace 
exposures  that  could  lead  to  serious 

Mr.  Speaker,  at  this  point  I  am 
happy  to  recognize  my  most  able  col- 
league, the  gentleman  from  Michigan 
[Mr.  Henry],  who  has  been  at  the 
forefront  on  this  matter  in  trying  to 
bring  forth  a  reasonable  piece  of  legis- 
lation. I  commend  you  for  your  work 
and  I  certainly  am  pleased  to  have  you 
here  to  join  with  me  in  this  special 

order.  ^   ^. 

Mr.  Speaker.  I  aJso  commend  the 
gentleman  from  California  [Mr. 
WaxmamI  for  his  work  in  this  area, 
and  I  know  he  will  enthusiastically  en- 
dorse our  efforts. 


Mr.  HENRY.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Vermont 
[Mr.  Jdtords]  for  calling  this  special 
order  for  the  simple  reason  that  this 
bill  has  been  kind  of  a  sleeper.  I  am 
deeply  concerned  that  some  of  our  col- 
leagues are  not  fully  aware  of  the  im- 
plications of  this  legislation  because, 
quite  frankly,  the  title  of  the  bill 
sounds  very  innocuous,  high-risk  noti- 
fication bill.  ^,  ^ 

The  irony  is  that  the  term  "high 
risk"  itself  never  even  appears  in  the 
bin  and.  In  fact,  the  problems  we  have 
with  the  measure  are  in  many  respects 
the  silences  which  create  many,  many 
unintended  and  I  am  afraid  on  the 
part  of  many  of  our  colleagues  unfore- 
seen hazards  that  have  to  be  attended 

to. 

First  of  all.  I  would  agree  with  my 
colleague  that  the  whole  issue  of  risk 
notification  is  not  really,  as  the  bill 
has  established,  in  any  way  truly  di- 
rected at  accident  prevention.  It  is  as 
if  we  had  a  bad  stretch  of  highway 
somewhere   In  our  district   and  cars 
were  constantly  going  off  the  side  of 
the  road  and  rolling  down  the  hill,  so 
we  know  sUtistically   that  this  seg- 
ment  of   our   highway   system   back 
home  was  the  fault  of  many,  many  ac- 
cidents that  could  be  avoided  if  the 
highway  would  be  fixed,  but  rather 
than    fixing   the    highway,    what   we 
would  do  is  put  the  ambulance  down 
at  the  bottom  of  the  hill  and  after 
they  had  fallen  off  the  road,  try  to 
rescue  them  and  tend  to  their  Injuries 
rather  than  preventing  Injuries  In  the 
first  place.  \ 

That  is  the  heart  of  the  matter,  that 
Is  the  distinction  between  risk  notifica- 
tion and  hazard  communication. 

I  would  venture  to  say.  Mr.  Speaker, 
that  any  Member  of  this  House.  Re- 
publican. Democrat,  liberal,  conserva- 
tive, centrist,  from  the  North.  East. 
South.  Midwest.  Par  West,  that  does 
not  understand  the  difference  between 
risk  notification  and  hazard  communi- 
cation dare  not  vote  for  this  bill  be- 
cause that  person  does  not  understand 
what  he  is  voting  for. 

Risk  notification  implies  trying  to 
retroactively  communicate  with  all 
former  as  well  as  present  workers,  but 
we  also  ought  to  emphasize  all  former 
workers  in  the  manufacturing  work- 
force, notifying  them  as  to  whatever 
risk  they  may  have  been  exposed  to 
during  their  working  years,  even 
though  statlstlcaUy  the  vast  majority 
of  these  people  will  not  suffer  conse- 
quences from  that  exposure. 

Hazard  communication,  on  the  other 
hand.  Is  the  attempt  through  Govern- 
ment, through  OSHA.  or  through  our 
State  OSHA's.  where  we  establish 
standards  relative  to  work  environ- 
ment meant  to  protect  workers  from 
unreasonable  exposures  in  the  first 
place,  and  as  the  gentleman  from  Ver- 
mont [Mr.  jETFORDSl  has  pointed  out 


so  eloquently,  one  of  the  key  features 
of  our  substitute  would  substantially 
expand  the  scope  of  OSHA's  involve- 
ment in  protecting  workers  on  the  job 
site  now.  It  affects  more  workers.  It 
prevents  disease.  It  is  more  cost  effec- 
tive, and  we  have  overwhelmingly 
found,  even  within  the  labor  conununi- 
ty.  that  when  our  workers  back  home 
understand  the  distinction  and  under- 
stand what  the  substitute  does,  there 
is  very,  very  strong  support  for  It. 

Second,  the  bill.  H.R.  162.  has  not 
yet  addressed  the  total  Impact  in 
terms  of  workers'  compensation,  tort 
liability,  product  liability,  and  so 
forth.  I  would  point  out.  and  this  is 
very  intriguing  to  note,  that  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  in  an  exchange  of  letters 
with  the  chairman  of  the  Conunittee 
on  Education  and  Labor,  made  very, 
very  clear,  in  fact  it  is  part  of  the  com- 
mittee report,  that  the  Committee  on 
Energy  and  Commerce  does  have  juris- 
diction over  provisions  in  the  bill  and 
questions  within  this  piece  of  legisla- 
tion that  are  truly  matters  of  Its  juris- 
diction and  of  concern  to  the  commit- 
tee in  the  area  of  insurance  costs,  in 
the  area  of  liability  exposures. 

Frankly,  I  have  to  express  a  good 
deal  of  personal  regret  that  the  Com- 
mittee on  Energy  and  Commerce  did 
not  seek  to  exercise  that  Jurisdiction 
because  we  have  not  really  gotten  a 
handle  on  the  magnitude  of  the  addi- 
tional claims  which  would  be  brought 
because  of  this  legislation. 

The  point  is.  and  on  this  I  think 
even  the  proponents  of  H.R.  162  would 
agree,  there  would  be  substantial  num- 
bers of  additional  workers'  compensa- 
tion and  liability  claims  as  a  result  of 
the  notice  provisions  of  H.R.  162. 

Is  the  liability  system  able  to  handle 
these  claims?  Will  it  break  down  even 
further?  What  does  this  do  to  our  ef- 
forts to  resurrect  and  restructure 
American  competitiveness  in  the  inter- 
national market?  Why  should  we  be 
exposing  ourselves  to  these  kinds  of 
additional  costs  when  we  know  that 
there  are  alternatives  through  hazard 
notification  that  will  do  more  to  pro- 
tect the  health  of  the  workers  at  lesser 
cost  to  our  industrial  base? 

Mr.  Speaker,  I  would  point  out  that 
we  have  had  very  limited  testimony  on 
this  entire  issue  and  one  of  the  ironies 
is  that  the  hidden  costs  here  are  po- 
tentially very,  very  significant  and  yet 
the  word  "liability"  per  se  occurs  no- 
where In  the  legislation.  That  is  one  of 
the  deceptive  features  of  the  bill,  and 
I  believe  my  ranking  member,  the  gen- 
tleman from  Vern^QDt  [Mr.  Jeffords] 
shares  that  concert,  that  the  real 
problems  with  the  bill  are  the  fact 
that  it  does  not  really  anticipate  these 
problems.  j 

We  also  want  to  talk  about  the  ex- 
penses, the  costs  of  this  bill  to  Ameri- 
can industry.  Over  and  over  again  it 
has  been  suggested  that  this  is  an  in- 


expensive bill.  Over  and  over  again  we 
have  heard  that  the  bill  proposes  a 
program  that  would  cost  only  $25  mil- 
lion a  year.  In  fact,  of  course,  those 
figures  focus  clearly  on  new  additional 
expenditures  in  the  area  of  risk  notifi- 
cation, research  and  occupational 
health  and  safety,  expenditures  in 
some  respects  that  are  meritorious. 
But  the  fact  of  the  matter  is  that  the 
real  costs  of  the  bill  are  not  govern- 
mental costs,  but  costs  that  are  built 
into  the  business  and  to  the  employer 
community. 

Earlier  this  year  we  asked  the  GAO 
to  estimate  the  total  cost  of  H.R.  162. 
The  GAO  reported  that  they  could 
not  even  estimate  the  cost  of  the  bill 
to  employers  because  of  all  the  vagar- 
ies in  the  bill  as  it  was  reported  by  the 
conunittee. 

The  only  estimate  that  we  have,  the 
only  cost  estimate  in  terms  of  the 
passed-on  costs  that  we  have,  comes 
from  one  manufacturing  association, 
the  machine  tool  industry,  which  by 
the  way  is  an  industry  which  is  tre- 
mendously beleaguered  by  foreign 
import  competition  and  one  of  the  few 
industries  which  the  administration 
has  sought  to  protect  because  of  its 
critical  nature  in  the  economic  infra- 
structure to  our  entire  manufacturing 
sector. 
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The  only  estimate  we  have  as  to 
added  cost  that  has  been  made  on  an 
econometric  model  shows  that  for 
medium-  and  small-sized  heavy  manu- 
facturing businesses,  this  bill  alone 
would  create  a  4-  to  8-percent  Increase 
in  the  wholesale  cost  of  these  manu- 
facturing businesses  and  that  4-  to  8- 
percent  cost  increase  does  not  even  in- 
clude the  incalculable  increased  liabil- 
ity exposures.  The  4-  to  8-percent  in- 
crease for  these  manufacturers  comes 
only  in  terms  of  the  other  mandated 
health  benefits,  job  transfer  place- 
ment, job  guarantee  provisions  in  the 
bill.  So  that  here  you  have  a  rather 
enormous  surcharge  on  that  very  area 
of  American  manufacturing,  that  in- 
frastructure bears  that  some  of  us, 
particularly  In  the  Northeast  and  Mid- 
west have  been  fighting  so  hard  to 
protect,  that  one  area  in  which  the  ad- 
ministration belatedly  but  nonetheless 
came  out  and  said  this  area  needs  pro- 
tection, and  now  we  are  going  to  put 
another  nail  in  its  coffin.  It  just  does 
not  make  sense. 

Mr.  JEFFORDS.  Let  me  interrupt 
the  gentleman  briefly  at  that  point. 
There  has  been  a  statement  made  that 
some  industries  do  support  the  Gaydos 
bill.  I  think  it  is  important  that  we 
point  out,  as  I  mentioned  earlier,  that 
came  about  because  of  a  negotiated 
agreement  and  some  pressure  was 
brought  forth  and  some  industries  fi- 
nally did  agree.  There  are  many  that 
oppose  it.  which  I  specifically  men- 
tioned earlier  in  my  remarks. 


Mr.  HENRY.  WeU.  overwhelmingly 
the  business  community  is  opposed  to 
the  bill.  Now  my  opposition  to  the  bill 
is  not  based  simply  on  the  fact  that 
the  business  community  opposes  it. 
Because  there  are  many  times  when  I 
find  myself  in  a  situation  where  just 
because  the  business  community  op- 
poses it  does  not  necessarily  mean  it  is 
bad.  But  if  the  argument  is  that  the 
business  conununlty  is  supporting  this 
bill,  that  Is  clearly  inappropriate. 

And  if  I  may,  I  appreciate  the  gen- 
tleman having  raised  this  question  be- 
cause I  think  It  illustrates  some  of  the 
misstatements,  the  misconceptions 
that  have  b^en  distributed  relative  to 
this  bill.  It  isT argued,  for  example,  that 
the  Chemical  Manufacturers  Associa- 
tion supports  the  bill.  The  fact  of  the 
matter  is  that  nine  major  member 
companies  of  the  Chemical  Manufac- 
turers Association  have  formally 
broken  with  the  position  the  associa- 
tion took. 

We  have  had,  many  of  us.  as  we  all 
know,  one  letter  from  the  insurance 
industry  that  has  been  mailed  to  us 
over  and  over  again  suggesting  that 
the  insurance  industry  has  no  prob- 
lems with  this  bill. 

The  fact  of  the  matter  is  that  the 
professional  insurance  associations 
and  the  overwhelming  number  of  in- 
surers in  the  area  of  product  liability, 
tort  liability,  and  workers'  compensa- 
tion insurance  are  overwhelmingly  op- 
posed to  this  bill.  They  believe  It  will 
lead  to  a  substantial  Increase  In  liabil- 
ity costs  which  obviously  will  have  to 
be  passed  on  to  their  clients. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
know  the  gentleman  from  North  Caro- 
lina is  here  and  I  know  he  is  a  busi- 
nessman—it may  not  be  a  small  busi- 
ness but  it  is  a  well-run  business  cer-  , 
talnly— and  I  wonder  whether  the  gen-  * 
tleman  would  like  to  comment  on  the 
impact  that  this  might  have  on  small 
businesses.  I  think  that  is  important 
as  we  weigh  the  pros  and  cons  here. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman for  yielding  to  me. 

First  of  all.  I  would  like  to  extend 
my  sincere  appreciation  to  the  gentle- 
man from  Vermont  [Mr.  Jeffords] 
and  Mr.  Henry,  as  the  senior  member 
of  our  Committee  on  Education  and 
Labor,  and  Mr.  Henry  as  a  senior 
member  of  the  subcommittee  where  I 
serve  also. 

The  information  you  have  given  has 
been  invaluable  to  me.  I  basically  haye 
been  a  manufacturer  by  trade.  0p 
untU  I  was  elected,  I  managed  a  small 
plastics  business  for  30  years.  I  care 
about  my  employees  and  it  is  in  my  in- 
terest to  do  so.  It  is  In  my  interest  to 
insure  that  they  are  protected  in  the 
workplace.  My  business,  however,  has 
to  strive  to  make  a  profit.  Failure  to 
do  so  means  that  I  would  close  my 
business  down  and  leave  250  employ- 
ees unemployed. 
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I  wUl  also  add  that  I  helped  write 
the  right-to-know  law  in  the  State  of 
North  Carolina.  I  mention  that  be- 
cause I  do  feel  that  the  business  com- 
munity has  an  obligation  to  inform  its 
employees  of  hazards  in  the  work- 
place To  go  beyond  hazard  communi- 
caUon.  I  think  is  unwise.  I  believe  that 
while  we  have  been  seeking  a  solution 
to  worsening  trade  Imbalances  and  dc:, 
crying  the  loss  of  American  jobs  to 
foreign  suppUers.  we  are  at  the  same 
time,  through  this  bUl.  imposing  an 
additional  burden,  an  indeterminable 
cost  that  will  further  reduce  our  com- 
petitive position. 

This  bill  may  appear  to  be  motivated 
by  the  best  of  intentions  but  in  fact  it 
sets  a  precedent  whose  consequences 
are  frightening  to  consider.  I  do  not 
know  whether  many  Members  of  the 
committee  have  thought  of  this  but 
not  all  the  risks  we  encounter  are  lim- 
ited to  the  workplace.  If  we  are  to 
agree  to  the  logic  that  Is  guiding  the 
crafting  of  this  proposal,  would  it  not 
also  follow  that  we  have  an  equal  re- 
sponsibility to  extend  its  scope  to  in- 
clude other  areas  of  our  lives? 

What  are  we  proposing  to  do  here? 
To  scare  the  living  daylights  out  of 
the  people  by  sending  them  rushing  to 
their  lawyers  who  will  take  them  to 
the  cleaners  in  numbers  that  could 
flood  and  bankrupt  the  judicial 
system?  Does  anyone  actually  believe 
that  this  bill  will  deter  an  unscrupu- 
lous business  that  puts  profits  ahead 
of  its  employees?  No  employer  with  so 
little  regau-d  for  human  life  is  going  to 
get  religion  because  of  an  action  of 
this  Congress. 

But  by  the  same  token,  no  responsi- 
ble business  needs  to  be  reminded  of 
its  duties  to  make  its  employees  fully 
aware  of  the  hazards  of  the  workplace. 
I  think  it  was  mentioned  earlier  that 
some  businesses  were  against  this.  At 
the  present  time  there  are  310  indus- 
try associations  and  businesses  which 
have  spoken  out  against  this  bill. 

Mr.  JEFFORDS.  If  I  may  Interrupt  I 
am  glad  both  of  you  gentlemen  have 
emphasized  the  opposition  to  this  leg- 
islation since  everybody  has  become 
well  aware  of  the  contents  and,  more 
importantly,  I  think,  the  options  that 
are  available  to  accomplish  some  good 
and  to  do  some  things  in  this  area 
which  we  all  want  to  do.  However, 
businesses  that  may  originally  have 
been  thinking  about  supporting  it 
have  come  out  pretty  much  either 
against  the  bill  or  in  support  of  the 
substitute. 

Mr.  HENRY.  If  the  gentleman 
would  yield  further  on  that  point,  the 
gentleman  is  correct.  We  have  over  300 
businesses  and  trade  associations  that 
oppose  the  bill.  I  like  to  look  at  this  in 
terms  of  the  whole  issue  of  American 
competitiveness  which  we  spent  so 
much  time  on  in  this  Congress  in 
terms  of  trying  to  deal  with  foreign 
competition  we  face,  the  loss  of  Ameri- 
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can  jobs,  the  loss  of  American  manu- 
facturing base.  I  consider  the  actions 
of  this  House  just  last  week  for  exam- 
ple when  some  of  us  voted  at  any  rate 
to  try  to  deal  with  the  problems  that 
the  footwear  industry  and  the  textile 
industry  have  had  relative  to  foreign 
competition,  where  they  are  compet- 
ing against  28  cents-per-hour  child 
labor,  where  we  are  relatively  open  in 
our  markets  and  they  are  absolutely 
closed  to  our  product  coming  into 
their  countries. 

Now  why,  then,  are  we  on  the  one 
hand  trying  to  say,  "Yes.  I  wUl  give 
you  protection  because  you  need  it  to 
regroup,  to  invest,  to  deal  with  this 
foreign  threat"  and  at  the  same  time 
passing  legislation  which  the  Ameri- 
can Textile  Manufacturers  Associa- 
tion, the  shoe  manufacturers  and  the 
footwear  distributors  are  vigorously 
opposing? 

My  home  State  of  Michigan,  we  are 
tremendously  concerned  about  the 
Impact  of  foreign  automobiles  on  the 
infrastructure  of  our  economy.  Here 
we  have  General  Motors  and  Ford  and 
Chrysler  together  have  in  terms  of 
capital  investment  put  more  capital  In- 
vestment Into  restructuring,  retooling 
Investment  In  this  country  alone  in  10 
years  than  all  the  money  that  went 
Into  the  space  program  up  until  the 
time  we  decided  to  put  a  man  on  the 
Moon.  It  was  one  of  the  largest  infu- 
sions of  capiUl  in  the  manufacturing 
sector  in  the  history  of  this  country 
and  yet  virtually  every  aspect,  wheth- 
er it  be  Ford.  GM.  Chrysler,  also  the 
machine  toolers,  the  parts  suppliers  all 
saying  "We  cannot  take  this  added 
cost."  It  does  not  make  sense  to,  on 
the  one  hand,  say  "We  are  going  to 
help  you."  This  Is  not  just  the  big,  big 
business  by  the  way.  It  is  the  Federa- 
tion of  Small  Businesses,  the  National 
Federation  of  IndependCTjtBuslnesses 
who  even  dlsproporn^ately  are 
caught  even  more  on  this. 

I  thank  the  gentleman  from  Ver- 
mont for  letting  me  interject  that,  be- 
cause sometimes  we  just  say  300  asso- 
ciation groups  are  against  this  and  we 
forget  to  show  how  Inconsistent  It 
makes  our  own  actions  when  we  have 
said,  "Let's  come  to  the  rescue  of 
American  Industry"  and  then  do  this 
to  them  which  makes  It  all  the  harder 
for  them  to  compete. 

Mr.  BALLENGER.  If  the  gentleman 
would  yield  further.  I  had  a  line  that 
beautifully  fits  In  with  what  the  gen- 
tleman said.  We  are  so  concerned 
about  the  welfare  of  the  American 
workers  that  we  are  going  to  put  them 
out  of  work  and  send  them  to  the  un- 
employment lines  and  meanwhile  our 
Federal  competitors  are  unhindered 
by  this  sort  of  law  and  will  continue  to 
throw  up  sweat  shops  and  steal  our 
jobs. 

I  personally  feel  as  a  businessman, 
and  the  business  people  that  I  have 
spoken  ta  that  the  Jeffords  substitute 


that  uses  the  present  OSHA,  the 
NIOSH  system  notification  procedures 
is  the  thing  that  is  much  more  practi- 
cal. I  cannot  see  where  this  protects 
any  workers  at  all.  It  is  an  after-the- 
fact  thing.  You  have  been  there  for  40 
years  and  you  receive  notification  that 
you  might  not  live  as  long  because  you 
have  been  there.  Why  not  do  some- 
thing while  the  worker  Is  In  the  plant 
at  the  present  time? 

I  speak  very  strongly  In  favor  of  the 
bill  that  Mr.  Henry  and  Mr.  Jeptords 
put  together. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man from  North  Carolina  for  his  com- 
ments. I  would  like  to  add  though, 
however,  so  that  there  Is  an  under- 
standing of  what  else  we  do  In  the  bill, 
we  do  not  Ignore  the  fact  that  there 
are  people  out  there  that  ought  to  be 
helped.  That  Is  not  the  question.  The 
question  Is  how  to  assist  those  workers 
who  may  have  been  exposed?  We 
would  use  the  same  kind  of  public 
service  announcement  system  that  was 
used  in  the  black  lung  area  when  that 
was  originally  passed.  I  think  anyone 
who  has  been  Involved  with  the  black 
lung  Issue  knows  that  the  system 
worked  extremely  well  In  notifying 
people  that  if  they  had  a  bona  fide 
claim  they  could  come  forward  and 
file  for  benefits.  So  we  would  use  the 
system  that  was  utilized  at  that  time, 
that  Is  by  public  service  announce- 
ments, announcements  through  the 
media,  but  not  the  individual  notifica- 
tion. 

Let  me  explain  with  some  help  from 
our  Members  here  as  to  the  problems 
created  by  the  individual  notification. 
I  was  a  tort  lawyer  and  I  was  a  plain- 
tiff lawyer  and  I  probably  would  be, 
perhaps,  if  I  were  given  an  unfavor- 
able mark  by  my  constituents.  But  I 
can  see  here  when  you  are  talking 
about  industrial  resources  available  to 
help  people,  things  that  ought  to  be 
done,  that  the  way  not  to  do  It,  Is  to 
provide  a  bill  which  we  have  seen,  and 
the  one  real  experience  that  we  had 
with  It  provided  I  think,  four  times  as 
much  relief  or  twice  as  much  relief  for 
the  lawyers  as  it  did  for  the  people 
that  were  affected.  If  you  take  a  look 
at  the  situation  where  there  was  some 
Government  notice  done,  under  cir- 
cumstances similar  to  H.R.   162  to  a 
Georgia  plant,  it  ended  up  with  some 
over  $300  million  In  lawsuits.'  If  you 
take  a  look  and  you  extrapolate  what 
would    happen    with    20   million   no- 
tices—this was  a  small  plant  which  in- 
cidentally went  bankrupt— In  view  of 
the  20  million,  that  would  be  some- 
where around  $6.8  trillion  of  lawsuits 
which  could  come.  Then  you  take  the 
lawyers'  fees  out  of  that  and  then  you 
take  all  of  the  other  stuff  that  goes 
along  with  It  and  you  wonder  what  is 
left  for  the  workers.  The  amount  In 
the  one  case  that  we  had  that  went  to 
the   workers   was   a   relatively   small 


amount  compared  to  the  size  of  the 
lawsuits. 

So  I  just  want  to  make  that  point 
that  we  are  not  trying  to  deny  the  fact 
that  we  should  have  a  system  for  let- 
ting people  know.  In  fact,  we  have  a 
provision  In  here,  where  notification 
occurs  when  .we  do  definitely  know 
they  have  serious  complications 
caused  by  people  working  in  that  envi- 
ronment. 

So  we  would  start  with  that  and  say 
let  us  try  that  out.  But  some  of  the 
tort  suits  that  have  been  brought  are 
very  novel. 

And  we  have  seen  in  all  the  tort  li- 
ability cases  there  have  been  punitive 
damages.  I  am  sure  the  gentleman 
from  North  Carolina  would  agree  with 
me  that  to  get  insurance  for  a  small 
business  to  cover  punitive  damages 
and  cover  such  things  as  tort  claims 
and  stress  claims  and  things  like  that 
Is  probably,  if  not  impossible.  It  is  so 
expensive  that  it  is  not  a  realistic 
option  that  a  small  employer  has. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BALLENGER.  In  my  own  small 
business— and  I  am  not  talking  about 
tort  liability,  just  product  liability,  li- 
ability insurance  in  general— it  really 
has  come  to  about  the  point  where  a 
small  business  that  possibly  has  some 
difficulty  competing  overseas  cannot 
afford  it.  It  has  really  gotten  to  the 
point  where  it  is  sort  of  like  doctors 
who  have  quit  delivering  babies  be- 
cause the  cost  of  the  Insurance  to  de- 
liver those  babies  Is  so  expensive  that 
nobody  can  afford  to  pay  it. 

We  In  the  small  business  area  recog- 
nizing the  cost  to  us  of  this  possibili- 
ty—well, I  have  heard  it  said  that  it 
appears  that  the  Congress  of  the 
United  States  would  rather  have  us 
move  our  plants  overseas  to  get  away 
from  things  like  this.  This  is  not  a 
good  thought  to  bring  out,  but  it  Is  a 
choice  that  businessmen  have  to  make 
sometimes  when  they  are  greeted  with 
a  possibility  of  unbelievably  large  li- 
ability suits  over  which  they  have  no 
control. 

Mr.  JEFFORDS.  I  want  our  col- 
leagues to  imderstand  that  most  busi- 
nesses are  required,  probably  all  busi- 
nesses are  required  to  have  workmen's 
compensation  Insurance.  So  there  is  a 
system  set  up  now  for  workers  who 
may  have  been  exposed  and  who  are 
suffering  damage.  That  Is  not  the  con- 
cern that  I  have  nor  I  know  the  gen- 
tleman from  Michigan  nor  any  others 
who  have  come  forth  in  opposition.  It 
Is  the  lawsuits  that  evolve  from  those 
who  would  try  to  show  damage  but 
without  the  sanction  of  a  governmen- 
tal officially  proclaimed  individual 
notice. 

D  1630 

Mr.  Speaker,  that  is  the  problem  we 
get  Into  here. 


Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Michigan  on  that  issue 
because  I  know  he  has  been  in  the 
forefront  of  it. 

Mr.  HENRY.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding. 

I  would  just  like  to  point  out,  as  the 
gentleman  gave  the  example  of  the 
NIOSH  experiment,  that  for  our  own 
purposes  we  tried  an  experimental  risk 
notification  to  NIOSH  back  in  the 
early  1980's,  when  some  700  employees 
were  advised  of  the  fact  that  they  had 
indeed  been  exposed  to  a  risk.  The  ex- 
posure, to  make  It  very  clear,  does  not 
mean  they  had  suffered  any  conse- 
quences from  the  exposure.  In  fact.  In 
this  Instance  we  have  every  reason  to 
believe  that  the  overwhelming  majori- 
ty of  those  notified  had  no  deleterious 
effect,  but  in  fact  they  had  been  ex- 
posed to  a  risk  in  the  workplace. 

What  happened?  There  were  700  no- 
tifications issued  in  that  experiment. 
Out  of  those  700  notifications,  171  li- 
ability suits  were  filed,  for  a  total  of 
$335  million  in  damages  being  sought. 
If  we  apply  that  $335  million  in  dam- 
ages being  sought  to  the  700  notified 
in  that  experiment,  that  carefully 
monitored  experiment,  against  the  20 
million  that  are  potentially  covered  In 
H.R.  162,  as  the  gentleman  points  out, 
on  an  extrapolated  basis,  the  potential 
claims,  I  am  sure,  extrapolates  to  $6 
trillion.  That  is  20  percent  more  than 
the  gross  national  product  of  the 
United  States. 

We  ought  to  be  sensible  enough  to 
recognize  that  not  all  20  million  are 
going  to  file  nor  are  20  million  neces- 
sarily going  to  be  notified.  I  would  be 
the  first  to  grant  that.  We  also  ought 
to  point  out  that  In  the  case  of  the 
700,  where  171  filed,  it  is  true  that 
$335  million  in  damages  were  not  fi- 
nally awarded,  but  the  reason  they  did 
not  get  $335  million  in  awards  was 
that  both  the  companies  involved  in 
the  experiment  declared  bankruptcy 
as  a  consequence  of  what  happened. 

That  is  why  I  want  to  emphasize 
over  and  over  again  the  importance  of 
the  liability  side  of  this  bill  simply  has 
to  be  addressed. 

If  I  may,  with  the  gentleman's  per- 
mission, I  would  just  like  to  make  one 
more  point.  The  critical  issue  here  is 
not  just  that  the  bill  has  not  adequate- 
ly resolved  the  tremendous  cost  to  the 
business  community  in  our  competi- 
tiveness, but  I  would  emphasize  again 
the  fact  that  the  substitute  which  the 
gentleman  from  Vermont  cosponsored 
reaches  out  to  more  workers  In  terms 
of  additional  health  protections  at  the 
work  station.  It  reaches  out  to  more 
than  20  million  in  the  Government 
sector.  It  goes  well  above  and  beyond 
that,  in  keeping  with  the  recent  action 
of  OSHA,  of  which  I  am  very,  very  en- 
thusiastically supportive.  In  fact,  the 
Henry-Jeffords  substitute  puts  imme- 


diate money  in  the  authorization  pipe- 
line to  see  that  OSHA's  expansion  is 
fully  and  vigorously  enforced.  It  refer- 
ences in  a  number  of  materials  that  it 
is  generally  believed  are  in  fact  poten- 
tially hazardous  to  workers,  and  it  tre- 
mendously expedites  the  legal  and  ad- 
ministrative process  to  get  those  sub- 
stances properly  covered  so  workers 
who  are  now  being  exposed  to  those 
substances  without  protection  of  the 
law  are  Immediately  put  under  the 
protection  of  the  law,  and  proper  li- 
ability is  in  fact  demanded  of  employ- 
ers in  terms  of  the  responsible  use  of 
those  substances  in  the  work  place. 

I  emphasize  that  because  it  seems  to 
me  it  would  be  wrong  to  come  in  and 
make  our  case  and  say  that  this  Is 
simply  an  additional  cost  to  business 
which  we  oppose.  It  Is  not  just  that;  It 
Is  that  we  can  do  more  to  protect  the 
worker  for  less  money  without  threat- 
ening American  competitiveness  than 
the  bill  as  reported  by  the  committee 
would  do. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
think  the  gentleman  has  articulated 
that  point,  and  I  think  that  point  is 
critical.  I  do  not  want  to  stand  up  here 
and  say  this  bill  is  bad  just  because 
business  may  be  affected.  It  is  a  ques- 
tion of  how  to  use  those  resources  that 
we  have  to  best  help  workers.  That  is 
the  issue  here. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  also  want  to  thank 
the  gentleman  for  taking  this  special 
order  to  discuss  this  very  critical  sub- 
ject. The  distinguished  gentleman 
from  Vermont  is  the  ranking  member 
of  the  Education  and  Labor  Commit- 
tee, and  I  recognize  the  work  that  he, 
along  with  the  gentleman  from  Michi- 
gan [Mr.  Henry],  has  done  has  been 
extremely  perceptive  In  terms  of 
pointing  out  the  fatal  flaws  in  H.R. 
162  and  formulating  alternatives. 

But  I  want  to  comment  for  a  minute, 
first  of  all.  on  this:  I  have  no  difficulty 
finding  any  nujnber  of  people  across 
this  country  who  are  opposed  to  H.R. 
162.  Anybody  who  thinks  for  one 
moment  about  this  biU  ends  up  op- 
posed to  It,  Including  the  workers  who 
stand  to  lose  their  jobs. 

Now.  to  some  extent  what  we  will  do 
if  we  pass  a  bUl  like  H.R.  162  is  this: 
we  will  redistribute  income  and  also 
take  away  from  thQse  who  would 
choose  not  to  sue  or  to  sue  only  if  they 
had  a  reason,  a  good  reason  to  sue,  and 
give  an  advantage  to  those  who  would 
bring  frivolous  lawsuits  under  a  frivo- 
lous law  that  makes  the  posslbUlty  for 
suits  a  wide-open  game.  Aroimd  our 
office  we  refer  to  this  as  the  Trial 
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Lawyers  Employment  Enhancement 
Act. 

I  found  myself  somewhat  amused  to 
hear  the  gentleman  confess  that  he  in 
his  real  life  is  a  trial  lawyer  and  at 
times  has  been  a  lawyer  for  the  plain- 
tiff, and  I  would  suggest  to  him.  In 
light  of  the  concern  that  he  expresses, 
perhaps,  as  we  all  in  this  body  face  the 
real  possibility  that  our  constituents 
may  not  return  us  to  our  employment 
here,  we  would  have  to  go  out  and  find 
work  in  the  real  world,  and  that  if  by 
virtue  of  his  opposing  this  extremely 
bad  legislation  and  trying  to  offer 
something  better,  he  were  for  example 
to  not  be  returned  to  this  body  or  per- 
haps even  be  promoted  or  demoted, 
depending  on  his  point  of  view,  to  an- 
other body,  that  he  might  leave  this 
body  and  go  into  the  lawyering  busi- 
ness again  and  very  easily  find  himself 
with  plaintiffs  with  aches  and  pains 
and  memories  of  having  been  on  a  job 
someplace  and  they  now  find  them- 
selves notified  that  they  have  possibly 
been  at  risk  for  one  thing  and  another. 
And  given  in  fact  the  litigation  explo- 
sion that  we  are  facing  in  this  coun- 
try—and I  think  the  gentleman  from 
Michigan  and  the  gentleman  from 
Vermont  have  been  very  clear  on 
this— the  only  thing  we  could  really 
predict  with  certainty  through  the 
passage  of  H.R.  162  is  that  we  would 
have  a  new  explosion  of  litigation  that 
would  in  fact  result  in,  as  we  saw  with 
the  NIOSH  experiment,  the  closing 
down  of  firms.  And  those  would  most 
likely  be  firms  that  provide  manufac- 
turing jobs. 

I  hear  a  great  deal  of  talk  around 
this  body  by  people,  many  of  them  in 
support  of  H.R.  162.  regarding  their 
concern  that  we  are  seeing  what  they 
contend  to  be.  quite  inaccurately  and 
erroneously,  the  deindustrialization  of 
America,  where  in  fact  what  we  are 
doing  is  destroying  manufacturing 
jobs  while  we  are  expanding  the  serv- 
ice sector.  I  would  suggest  that  H.R. 
162  would  do  as  much  as  anything  I 
can  think  of  to  destroy  manufacturing 
jobs,  to  destroy  the  competitiveness  of 
American  manufactiu-ing  concerns, 
and  to  eliminate  employment  opportu- 
nities for  a  great  many  skilled  and 
semi-skilled  workers  in  America,  and 
while  at  the  same  time  we  had  this  dis- 
astrous impact  on  manufacturing  jobs, 
we  would  provide  incredible  new  em- 
ployment opportunities  in  the  legal 
services  sector  of  our  economy. 

So  if  in  fact  we  would  prefer  to  see 
the  manufacturing  sector  hold  its 
share  of  the  total  employment  of 
America  and  if  in  fact  we  would  prefer 
to  see  the  service  sector  hold  its  share 
and  if  we  would  like  to  see  American 
workers,  especially  the  skilled  and 
semi-skilled  men  and  women  of  Amer- 
ica, have  an  enhanced  opportunity  for 
employment,  then  it  would  seem  to  me 
that  we  would  have  to  vote  against 
HJl.  162. 


I  have  to  say  I  cannot  find  support- 
ers of  this  bill,  and  I  still  do  not  know 
where  they  are.  I  have  my  suspicions, 
but  I  do  not  have  any  documentation 
regarding  this  outside  of  some  Mem- 
bers of  this  body  who  would  encourage 
our  passage  of  this  legislation.  I  cer- 
tainly have  no  shortage  of  organiza- 
tions, businesses,  and  working  men 
and  women  of  America  who  have  en- 
couraged me  to  vote  against  it,  but  I 
cannot  find  those  who  would  have  me 
vote  for  it.  It  seems  very  clear  to  me 
that  if  at  least  those  who  believe  that 
this  sort  of  legislative  sham,  if  you 
will,  is  good  for  America  would  come 
out  of  the  closet,  it  would  help  us  to 
sort  out  the  sheep  from  the  goats  and 
find  out  really  why  in  fact  it  would  be 
in  anybody's  interest  to  have  such  leg- 
islation passed. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
ARMry]  for  his  fine  arguments,  and  I 
agree  with  his  position. 

Mr.  Speaker,  I  would  like  to  make 
this  inquiry  of  the  gentleman  from 
Michigan:  there  are  a  number  of 
States  which  have  what  are  referred 
to  as  stress  claims.  One  of  my  con- 
cerns—and I  know  it  is  shared  by  the 
gentleman— is  the  fact  that  a  number 
of  people  in  a  sense  may  become  ill,  if 
we  want  to  use  that  term,  by  virtue  of 
the  fact  that  there  is  a  notification 
suggesting  something  which  may  not 
occur,  that  is,  disease.  I  wonder  if  the 
gentleman  would  explain  a  little  bit 
about  what  those  stress  claims  mean 
in  those  States  and  why  that  could  be 
a  matter  of  concern  and  really  result 
in  no  advantage  to  the  workers  in  fact. 

Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HENRY.  Mr.  Speaker.  I  am 
most  pleased  to  respond  to  the  gentle- 
man. I  have  this  problem  in  my  own 
State  of  Michigan. 

A  number  of  States,  particularly 
those  States  that  are  manufacturing 
States  and  are  the  more  populous 
States,  have  increasingly  allowed 
stress  claims  under  the  worker  com- 
pensation statutes,  mainly  through 
court  rulings  and  expansion  of  original 
workers  compensation  laws.  Basically, 
it  allows  a  worker  to  secure  disability 
compensation  for  stress-related  claims, 
claims  based  on  stress  that  was  related 
to  the  workplace  envirormient. 

Now,  seemingly  that  ought  to  be  a 
permissible  claim,  except  ironically 
the  courts  increasingly,  as  in  the  case 
of  Michigan,  have  ruled  that  stress  is 
to  be  determined  not  on  the  basis  of 
any  scientific  measurement,  any  physi- 
ological assessment  that  in  fact  a 
worker  has  suffered  some  illness  that 
affects  the  heart  rate,  blood  pressure, 
and  so  forth,  but  simply  the  percep- 
tion of  stress  on  behalf  of  the  employ- 
ee. 


One  of  the  classic  examples  that  we 
had  in  the  State  of  Michigan  was  a 
bank  teller  who  successfully  sued  for 
workers  compensation  coverage  in 
Michigan  in  the  following  circum- 
stances: the  teller  had  taken  his  volun- 
tary retirement  and  was  also  getting  a 
pension  after  the  requisite  number  of 
years.  After  his  voluntary  retirement 
from  his  position  in  the  bank,  he  was 
receiving  a  retirement  benefit  pension, 
and  he  subsequently  filed  for  workers 
compensation  while  getting  the  retire- 
ment on  a  voluntary  leave  from  work 
or  departure  from  the  work  force, 
saying  that  he  was  used  to  handling 
large  sums  of  money  on  a  daily  basis 
and  suffered  psychological  strain  and 
stress  from  the  withdrawal  of  no 
longer  being  personally  identified  with 
counting  large  quantities  of  money. 

We  ought  not  to  make  fun  of  what- 
ever agonies  this  person  may  or  may 
not  have  experienced,  but  the  irony  of 
the  whole  situation  was  that  here  we 
had  a  situation  post  retirement.  No.  1, 
where  it  was  a  voluntary  retirement, 
and  there  was  no  medical  evidence 
that  in  fact  this  person  had  changed 
in  any  way,  and  yet  simply  by  saying, 
"I  feel  a  sense  of  stress"  and  taking 
that  under  oath,  it  then  becomes  com- 
pensable. It  is  a  very  difficult  point  in 
workers  compensation  law. 

Mr.  JEFFORDS.  Mr.  Speaker,  in  re- 
lation to  this  bill,  then,  as  I  under- 
stand it,  in  other  words,  if  I  get  a 
notice  that  comes  from  the  agency 
that  says,  "This  is  to  notify  you  that 
during  your  work  experience  you  may 
have  been  exposed  to  this  chemical 
and  that  chemical  has  been  known  to 
cause  cancer,"  and  that  I  should  do 
something,  and  as  a  result  of  that  I 
become  anxious  and  nervous  and  in 
fact  become  disabled  because  I  got  the 
notice,  but  not  because  of  the  ramifi- 
cations of  having  been  exposed  to  a 
harmful  substance,  I  then,  would  be 
entitled  to  compensation? 

Mr.  HENRY.  Yes,  you  would,  and  I 
will  go  even  one  step  further.  Let  me 
first  of  all  say  that  the  bill's  sponsors 
and  advocates  maintain  that  the  bill  is 
liability-neutral  at  this  point  and  is 
blocked  off  from  worker  compensation 
claims  of  this  sort.  They  argue  that  it 
is  based  on  the  fact  that  the  notice 
itself  that  would  be  received  from  a 
Government  agency  or,  as  the  bill  does 
allow,  the  notice  which  would  be  re- 
ceived from  the  employer  Jjy  the 
worker  says,  "Dear  Mr.  Jones"  or 
"Dear  Miss  Jones"  or  "Dear  Miss 
Smith,  we  wish  to  inform  you  that 
during  certain  years  of  your  employ- 
ment you  were  exposed  to  this  chemi- 
cal or  hazard  in  the  workplace,  and  we 
wish  to  tell  you  at  this  point  that  you 
should  be  advised  that  some  certain 
degree  of  risk  Is  attendant  to  you  be- 
cause of  that  exposure." 
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That  notice,  whether  it  comes  from 
the  Government  agency  or  the  em- 
ployer, the  notice  Itself  as  a  piece  of 
paper,  as  I  understand  the  legislation 
being  proposed,  could  not  be  Intro- 
duced In  the  evidentiary  record. 

However,  the  fact  is  the  notice  could 
be  introduced,  because  obviously  the 
fact  of  notice  could  not  be  denied  in 
any  evidentiary  hearing.  Not  only 
would  this  person  be  allowed  to  sue  for 
stress,  if  in  fact  he  or  she  triily  suf- 
fered stress  In  a  physiological  sense 
from  the  notice,  but  the  person  would 
have  standing  in  many  States  such  as 
Michigan  simply  because  he  or  she  be- 
lieves he  is  suffering  stress  from  that 
notice. 

Here  Is  the  important  thing.  When 
we  are  talking  about  retroactive  risk 
notifications,  statistically  the  over- 
whelming number  of  people  notified 
will  In  effect  have  no  true  health 
hazard  consequent  to  the  risk  to 
which  they  had  been  exposed;  but  In 
fact  you  au-e  going  to  be  notifying  sta- 
tistically probably  995  people  who 
have  had  no  01  effects  for  the  expo- 
sure for  every  5  that  have,  so  Instead 
of  going  after  the  5— and  of  course, 
the  problem  here  is  identifying  those 
5,  but  you  are  opening  up  yourself  to 
this  tremendous  amount  of  litigation 
relative  to  the  995  that  will  not  have 
experienced  any  ill  health  or  stress.  In 
order  to  adequately  compensate  the  5, 
we  should  also  point  out  that  the  5.  if 
In  fact  they  do  have  some  ill  conse- 
quence as  a  result  of  their  exposure, 
gain  no  standing  in  law  that  they  do 
not  already  have  under  workers'  com- 
pensation or  subrogated  liability 
claims  against  a  product  or  an  employ- 
er, so  there  Is  no  new  protection  to  the 
worker  that  Is  injured,  but  a  host  of  li- 
ability problems  to  those  who  are  suf- 
fering stress  or  believe  they  are  suffer- 
ing stress. 

I  might  add  that  we  have  heard 
from  professionals  In  occupational 
health  who  stressed  to  the  committee 
members  over  and  over  again  that  the 
fact  of  notification  can  indeed  create  a 
stress  environment,  smd  a  stress  envl- 
roimient  Is  often  a  contributory  factor 
to  susceptibility  to  envlrormiental  dis- 
ease, so  the  fact  that  the  notification 
may  In  fact  statistically,  because  of 
the  way  in  which  these  numbers 
spread,  may  in  fact  generate  more 
claims  in  true  illnesses  than  would 
otherwise  be  the  case  without  the  no- 
tification that  generates  the  stress 
which  in  turn  generates  susceptibility 
to  occupational  disease. 

Mr.  JEFFORDS.  Mr.  Speaker,  some 
of  these  organizations,  one  or  more  of 
the  industrial  hyglenlsts  who  have 
spoken  out  In  opposition  to  the  bill  on 
the  grounds  that  you  are  creating  a 
worse  situation  than  you  may  have 
without  the  notification. 


It  is  not  our  committee  jurisdiction 
to  do  away  with  any  right  that  anyone 
has  out  In  the  workplace. 

Mr.  HENRY.  I  am  wondering  If  I 
may  pose  one  more  question  to  the 
gentleman,  because  I  am  afraid  the 
gentleman's  time  Is  nearing  a  closure 
in  a  few  minutes. 

Is  the  gentleman  familiar  and  per- 
haps could  advise  the  Members  with 
some  of  the  factual  problems  In  the 
committee's  report,  In  their  definition, 
the  statistical  definition  of  the  prob- 
lem of  workers'  exposure  to  debilitat- 
ing occupational  diseases,  the  commit- 
tee report  outlines  the  problem  in 
such  language  suggesting  that  as 
many  as  100,000  workers  a  year  die 
from  occupational  diseases,  and  an- 
other 400,000  become  disabled. 

I  am  wondering  if  the  gentleman  is 
aware  of  what  our  own  Office  of  Tech- 
nology Assessment  says  about  this. 

Mr.  JEFFORDS.  I  am  sure  the  gen- 
tleman Is  vaguely  aware. 

Mr.  HENRY.  I  thought  it  important. 

Obviously  how  we  assess,  to  use  an 
analogy,  the  nature  of  the  regime  in 
Nicaragua,  and  whether  or  not  there  is 
sufficient  political  support  to  allow  de- 
mocratization to  take  place,  the  way 
we  answer  that  question,  and  the 
answer  to  what  an  appropriate  re- 
sponse would  be. 

What  the  degree  or  seriousness  of 
occupational  health  exposures  is  has  a 
profound  effect  in  terms  of  what  is  the 
proper  remedy  given  the  difficult 
questions  we  face.  One  hundred  thou- 
sand workers  a  year  die  from  occupa- 
tional diseases,  and  another  400,000 
become  disabled.  That  is  from  the 
committee  report. 

Here  is  what  our  own  congressional 
Office  of  Technology  Assessment  says 
about  those  figures,  and  I  quote  our 
own  office: 

"These  estimates  of  total  risk  were 
so  grossly  In  error  that  no  argvunents 
based  even  loosely  on  them  should  be 
taken  seriously." 

That  is  the  U.S.  Congress'  Office  of 
Technology  Assessment. 

The  OTA  goes  on  to  say,  and  I  quote 
directly,  "It  seems  likely  that  whoever 
wrote  the  NIOSH  paper,"  from  which 
these  figures  were  drawn,  "did  so  for 
political  rather  than  scientific  pur- 
poses. It  win  undoubtedly  continue  in 
the  future  as  in  the  past  to  be  used  for 
political  purposes." 

Mr.  JEFFORDS.  Mr.  Speaker,  we 
are  winding  down  towards  the  close  of 
my  hour.  This  is  the  first  time  I  ever 
took  anywhere  near  this  amount  of 
time  on  the  House  floor.  , 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  BartlettI. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

On  behalf  of  all  the  workers  of  this 
country  and  this  Congress,  people 
really  appreciate  the  work  of  the  gen- 
tleman from  Michigan  and  the  gentle- 


man from  Vermont  which  they  have 
put  into  this  rather  difficult  question. 

I  fully  support  the  gentlemen's  ef- 
forts, and  I  support  their  efforts  In  ob- 
taining some  sort  of  a  substitute  which 
Is  along  the  lines  of  the  OSHA  ex- 
panded hazard  communications  stand- 
ards. 

There  are  two  different  concepts  at 
work  here  at  once,  and  they  soimd 
similar,  so  I  will  take  a  second  to  delin- 
eate the  differences. 

One  Is  risk  notification,  which  is  the 
concept  that  has  never  been  used 
before,  but  is  being  proposed  by  H.R. 
162.  The  other  one  Is  much  more  tra- 
ditional, and  that  Is  hazard  notifica- 
tion that  Is  being  proposed  by  the  Jef- 
fprds-Henry  substitute  and  by  the  new 
OSHA  expanded  hazard  communica- 
tions standard. 

H.R.  162  tries  to  determine  risk;  and 
when  you  talk  about  risk,  you  are  talk- 
ing about  probability  and  possibility, 
so  H.R.  162  attempts  to  determine  risk 
by  assessing  what  the  statistical  possi- 
bility of  a  risk  would  be. 

On  the  other  hand,  the  Jeffords- 
Henry  approach  and  the  new  OSHA 
standards  approach  would  Identify  a 
hazard,  and  thereby  have  the  weight 
of  OSHA  discussing  and  identifying  an 
identifiable  danger  or  obst^le. 

We  can  protect  more  people  from  de- 
veloping occupatlonally-related  disease 
by  advising  them  of  the  specific 
hazard,  of  the  dangers  of  a  substance 
that  they  are  handling,  or  are  in  the 
presence  of,  and  educating  them  about 
the  use  of  that  substance. 

That  is  much  more  helpful  to  the 
worker  than  advising  current  workers 
and  past  workers  about  some  kind  of 
possibility  or  probability  In  the  risk,  so 
the  thrust  of  the  Jeffords-Henry  sub- 
stitute is  one  of  education,  technical 
assistance,  medical  monitoring,  and 
when  necessary,  for  any  worker  em- 
ployed at  a  location  where  hazardous 
materials  are  themselves  present. 

One  other  flaw  that  Is  In  H.R.  162, 
and  I  know  that  It  has  been  discussed, 
is  that  H.R.  162  would  provide  that  if 
a  worker  receives  a  notice  that  he  Is 
being  exposed  to  a"  risk  with  a  proba- 
bility, a  statistical  probability,  in  the 
course  of  his  work,  and  he  goes  to  his 
own  physician,  and  his  physician  reads 
that  notice  and  writes  a  letter  to  the 
worker's  employer  stating  he  cannot 
continue  to  work  In  that  position  with- 
out risking  his  health  or  having  some 
possibility  thereof,  then  that  employ- 
ee must  be  removed  for  medical  rea- 
sons from  the  job;  but  the  employer  Is 
obligated  to  offer  the  employee  an- 
other job  not  working  with  that  risk  at 
the  same  salary. 

That  means  that  in  essence  the 
worker  may  have  to  go  to  the  mail 
room;  but  if  a  company  does  not  have 
enough  job  slots  in  the  mail  room, 
then  he  has  to  be  paid  fxill  salary  and 
benefits  for  a  period  of  12  months. 
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The  fact  is  that  H.R.  162  is  unwork- 
able, and  it  approaches  the  whole 
issue  from  the  wrong  end.  H.R.  162  at- 
tempts to  assess  some  kind  of  statisti- 
cal probability  of  risk. 

The  new  OSHA  expanded  communi- 
cations standards  backed  up  by  the 
Jeffords-Henry  substitute  would  iden- 
tify specific  hazards  to  this  worker, 
notify  the  worker  of  that  specific 
hazard  and  of  ways  to  protect  himself 
or  herself  from  that  hazard. 

I  think  the  Jeffords-Henry  substi- 
tute is  a  much  clearer,  better,  safer  ap- 
proach for  the  workers  of  this  country 
than  anything  that  has  been  devel- 
oped in  H.R.  162. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  very 
fine  explanation,  and  in  a  sense,  the 
summary  of  the  differences  between 
the  two  bills. 

We  all  want  to  help  workers,  and 
want  to  do  what  is  best  to  ensure  that 
the  nvmiber  of  people  that  suffer  from 
any  industrial  disease  or  injury,  or 
whatever,  are  reduced  to  the  absolute 
minimum. 

The  question  is  how  you  do  it  and 
where  you  take  those  limited  re- 
sources that  we  have  and  put  them  in 
the  right  place  and  to  do  it  in  a  logical, 
sensible  way.  That  is  why  I  have  taken 
so  much  of  this  body's  time  to  explain 
in  detail  why  we  feel  that  the  substi- 
tute that  the  gentleman  from  Michi- 
gan [Mr.  Henry]  and  I  will  be  offering 
is  far  superior  to  the  bill  which  the 
Members  will  be  faced  with,  H.R.  162. 
so  I  thank  the  Members  for  listening 
very  carefully,  and  I  look  forward  to 
talking  again  with  this  body  on  the 
House  floor,  and  hope  that  the  Mem- 
bers will  back  us  in  what  we  think  is  a 
very  fine  piece  of  legislation  to  substi- 
tute for  one  which  we  feel  has  very 
many  serious  deficiencies. 

Mr.  Speaker,  it  is  our  intention  in 
the  future  to  continue  to  address  the 
argimients  that  are  made  in  favor  of 
H.R.  162.  For  many  of  the  reasons  we 
have  presented  today,  we  believe  that 
the  bill,  though  well-intentioned,  is 
bad  regulatory  policy.  In  contrast,  as 
we  have  just  outlined,  we  believe  the 
Jeffords/Henry  alternative,  with  its 
focus  on  prevention,  is  the  way  to  go. 
We  would  urge  our  colleagues  to  look 
carefully  at  each  proposal.  There  is  no 
doubt  in  our  minds  that  when  H.R. 
162  and  Jeffords/Henry  are  compared, 
it  becomes  clear  that  the  alternative  is 
the  better  approach. 


THE  LOSS  OF  U.S.  TRADE  EDGE: 
NO  ACCIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  Under  a  previous  order  of  the 
House  the  gentlewoman  from  Mary- 
land [Mrs.  Beiytley]  is  recognized  for 
60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  as  we 
have  seen  the  growing  Import  penetra- 
tion of  foreign  products  into  all  our 


markets.  it  seems  that  no  matter  what 
laws  we  pass  in  the  Congress,  the  for- 
eign exporters  seem  to  always  find  a 
way  to  go  around  them  or  under  them 
or  through  them. 

An  interesting  article  from  the 
Washington  Post  of  July  5— by  Stuart 
Auerbach— tells  a  curious  story  about 
a  meeting  held  in  the  Trade  Repre- 
sentative's office  at  the  instigation  of 
Mr.  Alan  F.  Holmer.  one  of  the  chief 
strategists  on  trade  legislation.  Fifteen 
representatives  of  the  Nation's  major 
trading  partners  were  invited  to  be  re- 
assured that  the  President  still  sup- 
ports free  trade  and  would  not  accept 
protectionist  measures. 

However.  Mr.  Holmer  also— accord- 
ing to  this  report— provided  "insight 
into  the  administration's  plans  for 
fighting  parts  of  the  trade  bill  now 
under   consideration   by   the   Senate. 

and  listed   five  'must  go'   provisions 

•  •  • 

The  report  continues  that  "Holmer 
also  agreed,  in  answer  to  questions, 
that  a  few  well-placed  threats  of  retal- 
iation from  foreign  goverments"— 
imagine  that,  our  official  representa- 
tive in  the  Special  Trade  Representa- 
tive's department  telling  foreign  gov- 
ernments that  a  few  well-placed 
threats  of  retaliation  from  those  for- 
eign governments  would  not  be  un- 
helpful to  the  White  House's  efforts. 

Now,  let  us  see  here,  among  some  of 
the  countries  who  were  represented 
were  Japan,  South  Korea,  Canada, 
Singapore,  China,  and  Australia.  They 
were  part  of  the  group  of  15. 

I  must  say  that  I  find  this  a  very  of- 
fensive article. 

Later  in  the  story,  representatives  of 
the  USTR  office,  when  asked  about 
Mr.  Homer's  statement,  said  that  Mr. 
Homer  is  not  shy  in  pointing  out  to 
diplomats  "provisions  that  their  coun- 
tries would  probably  find  objection- 
able. It  is  easy  enough  for  them  to 
draw  their  own  conclusions." 

I  have  a  few  thoughts  about  this.  I 
have  long  maintained  that  we  should 
legislate  a  U.S.  desk  at  the  State  De- 
partment and  make  it  represent  the 
Americans  who  pay  for  it  all. 

Now.  I  think  it  is  time  that  we  tell 
the  officials  of  the  U.S.  Trade  Repre- 
sentative's office  whom  they  were  sup- 
posed to  represent,  which  side  of  the 
negotiating  table  they  are  supposed  to 
be  sitting  on. 

Let  me  just  review  a  couple  of  para- 
graphs from  this  article. 

Foreign  governments,  which  have  been 
keeping  an  exceptionally  close  watch  on  the 
congressional  trade  debate  all  year,  did  not 
need  much  encouragement  to  brandish  the 
threat  of  retaliation  and  to  suggest  that 
protectionist  legislation  could  lead  to  a 
trade  war. 

D  1700 

Now,  all  of  us  who  have  been  de- 
manding fair  trade  for  the  United 
States— fair  trade— have  been  accused 
of  being  protectionists  and  we  always 


hear  the  Smoot-Hawley  tariff  bill  of 
the  1930's  thrown  at  us. 

Now  I  want  the  public  to  know 
where  all  those  protectionist  threats 
are  coming  from. 

Within  weeks  of  the  meeting  with 
Holmer,  foreign  officials  unleashed  a 
new  barrage  of  threats  that  trade  wars 
and  retaliation  against  Americtm  over- 
seas sales  would  result  from  Senate 
passage  of  legislation  tightening  U.S. 
laws  against  imf  air  trade  practices. 

Canadian  Ambassador  Allan  Gotlieb, 
for  instance,  told  a  Washington  con- 
ference organized  by  the  American 
Stock  Exchange  that  passage  of  the 
Senate  trade  bill  would  provoke  coun- 
tervailing wars,  dumping  wars,  which 
may  be  more  serious  than  star  wars 
before  we  are  finished.  He.  of  course, 
was  referring  to  the  SDI,  and  while  we 
are  on  the  matter  of  the  SDI,  I  want 
to  commend  the  other  body  for  includ- 
ing in  It  a  recent  provision  saying  that 
there  could  be  no  more  SDI  agree- 
ments made  with  foreign  countries.  In 
other  words,  what  the  other  body  Is 
saying,  we  should  retain  all  of  the  re- 
search and  development  and  spend  all 
of  the  money  for  SDI  In  this  coimtry. 
and  I  have  supported  that  from  the 
beginning. 

Then  more  recently.  Willy  de  Clercq, 
External  Affairs  Minister  of  the  12- 
nation-economic  community  in  Europe 
said,  "If  Congress  legislates  in  a  way 
that  Is  harmful  to  our  interests,  then 
we  shall  be  obliged  to  respond  In 
kind,"  and  on  and  on. 

Now,  you  know,  we  hear  all  kinds  of 
figures  being  tossed  about,  about  how 
much  money  Is  being  spent  by  these 
foreign  nations  lobbying  In  Washing- 
ton: $50  million  annually  by  Japan, 
many,  many  more  millions  of  dollars 
altogether  by  all  the  other  countries 
lobbying  us. 

Can  you  imagine  what  would  be  said 
if  the  United  States  or  any  Americans 
tried  to  spend  any  money  in  those 
countries  trying  to  lobby  their  legisla- 
tures, or  whoever  makes  their  laws? 
Can  you  imagine  that?  Can  you  imag- 
ine how  our  own  media  would  be  down 
on  our  necks,  and  yet  we  hear  practi- 
cally nothing  about  what  Is  happening 
right  here  in  Washington. 

Now,  remember,  that  $50  million 
figure  I  used  1  minute  ago  is  strictly 
annual  figures  by  one  country,  and  I 
will  be  getting  Into  that  In  more  detail 
In  1  minute. 

Now.  continuing  In  this  article,  that 
Holmer  Is  not  shy  In  pointing  out  to 
diplomats  provisions  that  their  coun- 
tries would  probably  find  objection- 
able, and  then  It  goes  on  to  say  that 
even  without  administration  encour- 
agement, and  we  know  this,  foreign  In- 
terest in  the  trade  bill  is  running  high, 
with  the  economic  well-being  of  many 
nations  dependent  on  open  access  to 
the  United  States  for  their  products. 
The  Latin  and  Caribbean  members  of 
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the  Organization  of  American  States. 
for  Instance,  held  a  special  meeting 
here  on  the  trade  bill  last  month  and 
were  encouraged  by  the  last  month 
and  were  encouraged  by  the  similari- 
ties between  their  views  and  those  of 
the  Reagan  administration  on  free 
trade.  They  asked  Congress  to  refrain 
from  enacting  any  measures  that 
would  further  Increase  restrictions  on 
trade  In  the  U.S.  market. 

Somewhere  along  the  line  somebody 
is  forgetting  the  fact  that  the  United 
States  of  America  has  the  most  open 
market,  that  this  Is  the  one  country  in 
the  world  which  literally  has  laid  out  a 
red  carpet  and  let  everybody  move 
across  it  into  our  markets,  and  all  we 
have  been  able  to  export  are  the  jobs 
that  were  formerly  producing  many  of 
those  products. 

And  speaking  of  lobbying  In  Wash- 
ington, one  of  the  biggest  shocks.  I 
think,  that  hit  me  recently  concerns 
the  amount  of  money  being  spent 
right  now  by  Toshiba  to  persuade  this 
Congress  not  to  ban  Toshiba  products 
even  for  a  short  time  from  this  coun- 
try—and that  amount  is  $60  million. 
That  $60  million  is  in  addition  to  the 
$50  million  said  to  be  spent  aimually 
by  Japanese  interests  just  lobbying 
generally  in  the  United  States. 

In  the  newsstory  by  Stuart  Auer- 
bach in  the  Washington  Post,  Clyde 
Prestowltz,  a  former  Reagan  adminis- 
tration trade  negotiator  and  one  of  the 
few  who  has  remained  firm  to  this 
commitment  to  the  United  States, 
commented  that  the  Toshiba  push  "is 
one  of  the  biggest  lobbying  public  rela- 
tions campaigns  ever  launched." 

Prestowltz,  who  Is  presently  writing 
a  book  about  trade  between  these  two 
superpowers,  this  past  summer  urged 
members  of  the  Steel  Caucus  to  hold  a 
hardline  against  the  Japanese  and 
said  that  we  should  be  wary  of  the 
plans  of  MITI— the  Ministry  of  Inter- 
national Trade  and  Industry  of 
Japan— and  the  program  of  economic 
conquest  that  country  has  laid  out  for 
our  manufacturing  destruction. 

The  Auerbach  article  states  that  the 
"Japanese  have  enlisted  senior  offi- 
cials of  the  Reagan  administration  In 
their  attempts  to  soften  legislative  pro- 
posals. ..."  I  guess  we  should 
have  a  program,  you  know  the  dance 
floor  type,  to  Identify  the  players 
these  days. 

I  am  finding  It  less  and  less  strange 
that  the  will  of  the  Congress  Is  being 
observed  in  the  breach  on  many  trade 
Issues.  If  this  seems  a  harsh  assess- 
ment, I  remember  the  Houdallle  case 
when  the  leaks  from  the  Cabinet  and 
the  Trade  Representative's  office  en- 
abled Prime  Minister  Nakasone  to  call 
the  President  at  a  critical  time  and 
turned  that  case,  which  had  been 
found  under  our  law  to  favor  Hou- 
daUle,  turned  that  case  to  the  Japa- 
nese firm's  favor. 


As  a  machine  tool  firm,  Houdallle  is 
now  out  of  business.  They  had  ap- 
pealed to  the  International  Trade 
Commission  under  congressional  stat- 
ute, and  they  won  their  case.  It  was 
lost  in  the  administration  by  officials 
who  obviously  favored  Japanese  Inter- 
ests over  American  Interests. 

Oh,  yes,  I  am  continually  shocked  by 
this  attitude  on  the  part  of  American 
officials  and  I  am  getting  darned  tired 
of  people  who  swear  allegiance  to  the 
United  States,  and  serve  foreign  inter- 
ests. 

I  am  wondering  whether  they  realize 
what  the  will  of  the  people  really  Is. 
The  people  are  getting  darned  tired  of 
it  as  well. 

Right  today  Prime  Minister  Naka- 
sone again  Is  visiting  with  the  Presi- 
dent, Is  lobbying  at  the  highest  level 
and  considering  the  issues  reported  to 
be  under  discussion- Toshiba  once 
again- strikes  me  as  foreign  interfer- 
ence in  domestic  affairs. 

We  have  been  sworn  In  this  body  to 
protect  and  defend  the  United  States 
and  its  Interests.  I  do  predict  that  the 
day  Is  coming  when  the  American 
people  are  going  to  question  our  preoc- 
cupation with  the  economic  hesdth  of 
119  or  so  other  nations  over  the  eco- 
nomic health  of  the  United  States. 

And  if  it  seems  that  I  am  exaggerat- 
ing, I  would  share  with  you  some 
recent  press  coverage  of  just  what  is 
happening  in  this  country.  I  have  been 
trying  to  point  this  out  for  a  long  time 
and  I  want  to  congratulate  three  na- 
tional publications.  Time  magazine, 
the  Wall  Street  Journal,  and  the  Jour- 
nal of  Commerce  for  proving  those 
persons  like  myself  who  have  been  ex- 
pressing concern  about  the  United 
States  becoming  a  colony,  for  proving 
that  we  were  not  talking  out  of  our 
hats. 

The  September  14  issue  of  Time 
magazine,  the  front  cover  says,  "The 
Selling  of  America.  Foreign  Investors 
Buy.  Buy.  Buy." 

Let  me  just  read  you  a  couple  of 
paragraphs  out  of  here,  or  a  little  bit 
more  than  that.  It  talks  about  a  scene 
in  Termessee  where  a  group  of  Japa- 
nese see  an  old  building.  They  stop 
their  car  and  they  go  In  and  look  at  It 
and  then  they  buy  It.  after  several 
trips  back.  After  a  $27  million  Invest- 
ment, they  have  refurbished  this  fac- 
tory and  It  has  become  a  manufacturer 
of  heavy  earth-moving  equipment  for 
Japanese  huge  Komatsu  conglomer- 
ate. It  says,  "Such  scenes  are  taking 
place  all  over  America  today,  as  other 
foreign  scouting  parties  comb  the 
highways  and  byways  on  the  lookout 
for  profitable  finds.  The  searchers  are 
Japanese  and  British,  Canadian  and 
South  Korean.  West  German  and 
Swiss,  and  all  of  them  have  one 
thought  In  mind:  Buy.  Buy.  Buy.  They 
are  In  search  not  only  of  factories  but 
also  of  skyscrapers,  shopping  malls, 
farms  and  forest  land,  ski  resorts  and 


vineyards,  refineries  and  mineral  de- 
posits. They  have  already  bought 
some  of  the  biggest  and  best  known 
corpora^tlons  In  the  United  States,  and 
their  appetite  appears  to  be  gargantu- 
an. 

"Suddenly,  the  United  States  seems 
to  have  become  a  country  for  sale,"— 
listen  to  that— "Suddenly,  the  United 
States  seems  to  have  become  a  country 
for  sale,  a  huge  shopping  mart  in 
which  foreigners  are  energetically  fill- 
ing up  their  carts.  Result:  foreign  own- 
ership In  the  United  States,  Including 
everything  from  real  estate  to  securi- 
ties, rose  to  a  remarkable  $1.33  tril- 
lion"—$1.33  trillion,  one  trillion,  three 
hundered  thirty-three  billion  dollars— 
"in  1986,  up  25  percent  from  the  previ- 
ous year.  By  contrast,  in  a  complete 
reversal  of  the  situation  only  a  decade 
ago.  United  States  holdings  abroad 
now  total  only  $1.07  trillion.  In  addi- 
tion to  spurring  fabulous  hikes  In  real 
estate  values  and  Igniting  corporate 
takeovers,  the  wave  of  foreign  pur- 
chases has  become  an  important  force 
behind  Wall  Street's  stratospheric  bull 
market. 

"Never  before  have  U.S.  citizens  wit- 
nessed so  many  familiar  American 
landmarks  and  trademarks  passing 
into  foreign  hands.  Japanese  investors 
last  December  bought  the  Exxon 
headquarters  building  in  Manhattan's 
Rockefeller  Center  for  $610  million 
cash,  the  highest  price  ever  paid  for  a 
Manhattan  skyscraper.  The  British, 
who  burned  Washington  In  1814,  have 
now  built  or  bought  an  estimated  $1 
billion  in  District  of  Columbia  proper- 
ty, including  part  ownership  of  the 
famed  Watergate  Complex.  Esteemed 
U.S.  corporate  nameplates  are  also 
changing  citizenship  at  a  rapid  clip. 
Doubleday  Books  has  gone  to  the 
West  Germans.  Brooks  Brothers 
Clothiers  to  the  CanJwllans,"  and  on 
and  on. 

Mr.  Speaker.  I  will  Include  the  rest 
of  this  article  in  my  remarks: 

[Prom  Time  magazine.  Sept.  14.  1987] 
For  Sale:  America 

"Everything  here  is  so  cheap!"— A  Japa- 
nese real  estate  agent  visiting  Manhattan. 

"The  political  issue  of  the  1990s  is  going 
to  be  the  foreign  Invasion  of  the  tl.S. "— Paul 
Krugman.  M.I.T.  economist 

It  was  an  unlikely  stop  for  sightseers,  but 
there  they  were:  two  carloads  of  serious- 
minded,  dark-suited  Japanese  in  a  deserted 
parking  lot  in  Chattanooga,  Tenn.  Each  car- 
rying a  packed  briefcase,  the  visitors  gazed 
long  and  intently  at  the  object  of  their  In- 
terest: a  rusted,  run-down  manufacturing 
plant  as  big  as  five  football  fields.  The  plant 
was  olKolete  and  abandoned,  but  the  Japa- 
nese were  delighted  by  their  discovery. 
Taking  pains  to  conceal  their  satisfaction, 
they  peered  into  the  distance  and  busily 
scribbled  in  their  notebooks.  Later,  after 
several  trips  back,  they  bought  the  forlorn 
plant.  Today,  after  a  $27  million  investment, 
the  refurbished  factory  has  become  a  manu- 
facturer of  heavy  earth-moving  equipment 
for  Japan's  huge  Komatsu  conglomerate. 
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Such  scenes  are  taking  place  all  over 
America  today,  as  other  foreign  scouting 
parties  comb  the  highways  and  byways  on 
the  lookout  for  profitable  finds.  The  search- 
ers are  Japanese  and  British.  Canadian  and 
South  Korean.  West  German  and  Swiss,  and 
all  of  them  liave  one  thought  in  mind:  Buy! 
Buy!  Buy!  They  are  in  search  not  only  of 
factories  but  also  of  skyscrapers,  shopping 
malls,  farms  and  forest  land,  ski  resorts  and 
vineyards,  refineries  and  mineral  deposits. 
They  have  silready  bought  some  of  the  big- 
gest and  best-known  corporations  in  the 
U.S..  and  their  appetite  appears  to  be  gar- 
gantuan. 

Suddenly,  the  U.S.  seems  to  have  become 
a  country  for  sale,  a  huge  shopping  mart  in 
which  foreigners  are  energetically  filling  up 
their  carts.  Result;  foreign  ownership  in  the 
U.S..  Including  everything  from  real  estate 
to  securities,  rose  to  a  remarkable  $1.33  tril- 
lion in  1986.  up  25%  from  the  previous  year. 
By  contrast,  in  a  complete  reversal  of  the 
situation  only  a  decade  ago.  U.S.  holdings 
abroad  now  total  only  $1.07  trillion.  In  addi- 
tion to  spurring  fabulous  hikes  in  real  estate 
values  and  igniting  corporate  takeovers,  the 
wave  of  foreign  purchases  has  become  an 
important  force  behind  Wall  Street's  strato- 
spheric bull  market. 

Never  before  have  U.S.  citizens  witnessed 
so  many  familiar  American  landmarks  and 
trademarks  passing  into  foreign  hands.  Jap- 
anese investors  last  December  bought  the 
Exxon  headquarters  building  in  Manhat- 
tans Rockefeller  Center  for  $610  million, 
the  highest  price  ever  paid  for  a  Manhattan 
skyscraper.  The  British,  who  burned  Wash- 
ington in  1814.  have  now  built  or  bought  an 
estimated  $1  billion  in  District  of  Columbia 
property,  including  part  ownership  of  the 
famed  Watergate  complex.  Esteemed  U.S. 
corporate  nameplates  are  also  changing  citi- 
zenship at  a  rapid  clip.  Doubleday  books  has 
gone  to  the  West  Germans.  Broolis  Brothers 
clothiers  to  the  Canadians.  Smith  &  Wesson 
handguns  to  the  British.  Chesebrough- 
Pond's  consumer  products  to  a  Dutch-Brit- 
ish combine.  General  EUectric  television  sets 
have  been  bought  by  the  French.  Carnation 
foods  by  the  Swiss.  General  tires  by  the 
West  Germans. 

In  fact,  the  question  of  what  constitutes  a 
truly  American  icon  has  become  befuddling. 
A  Sohio  gasoline  station?  British  Petroleum 
owns  that  company  now.  An  Allis-Chalmers 
farm  tractor?  The  West  Germans  manufac- 
ture those.  Ball  Park  franks  are  owned  by  a 
British  conglomerate;  so  is  French's  mus- 
tard. The  take  from  Las  Vegas'  Dimes  Hotel 
and  Country  Club,  one  of  the  best-known 
American  gambling  and  entertainment  cen- 
ters, will  soon  go  to  its  new  Japanese  owner. 
The  latest  hit  recording  by  Country  Singer 
Kenny  Rogers  is  a  foreign-owned  product; 
his  record  label.  RCA.  is  now  West  German 
property.  And  what  about  breakfast  (or  a  di- 
amond ring)  at  Tiffany,  or  drinks  in  the  li- 
terarefled  atmosphere  of  Manhattan's  Al- 
gonquin hotel?  Those  vintage  landmark 
buildings  are  now  Japanese  possessions. 

The  foreign  buying  spree  has  inevitably 
become  controversial.  How  does  foreign  In- 
vestment affect  America's  industrial 
strength  and  ability  to  compete?  Just  how 
much  overseas  Investment  is  good  for  the 
country,  and  how  much  of  America  should 
foreigners  be  allowed  to  buy?  What  other 
kinds  of  control  might  follow?  What  will 
happen  If  nothing  Is  done  to  stem  the 
buying  tide?  Warns  Lawrence  Bralnard. 
chief  international  economist  for  Manhat- 
tan's Bankers  Trust;  "By  the  end  of  this 
century,    the    U.S.    may    have    the    most 


modem  manufacturing  sector  in  the  world, 
but  it  won't  own  it."  Says  Democratic  Rep- 
resenUtlve  John  Bryant  of  Texas:  "America 
has  been  selling  off  its  family  Jewels  to  pay 
for  a  night  on  the  town,  and  we  don't  know 
enough  about  the  proud  new  owners." 

The  proud  new  owners  know  a  good  thing 
when  they  see  it.  and  the  reasons  for  their 
rush  to  buy  are  abundantly  clear.  To  start 
with.  U.S.  properties  are  going  for  unprece- 
dentedly  low  prices  because  of  the  fall  of 
the  dollar.  The  U.S.  currency  has  plunged 
some  40%  in  value  during  the  past  two  years 
against  such  major  foreign  currencies  as  the 
Japanese  yen.  the  West  German  mark  and 
the  British  pound.  The  result  is  that  while 
prices  of  real  estate  and  commercial  proper- 
ties may  seem  high  to  most  Americans,  ev- 
erything with  a  dollar-denominated  price 
tag  looks  like  a  tremendous  steal  to  holders 
of  other,  stronger  currencies. 

At  the  same  time.  America's  Industrial 
rivals  are  flush  with  cash,  either  their  own 
savings  or  the  billions  of  dollars  that 
import-hungry  U.S.  consumers  have  been 
spending  on  Japanese  video  gear.  South 
Korean  appliances  and  West  German  autos. 
Those  wealthy  nations  are  eager  to  use  this 
money  to  tap  the  $1.3  trillion  U.S.  market- 
place, where  immense  diversity  and  oppor- 
tunity act  as  both  a  model  and  a  magnet  for 
the  rest  of  the  world.  In  addition,  foreigners 
are  eager  to  gain  access  to  the  advanced 
fruits  of  American  research  and  technology, 
as  well  as  to  enjoy  the  benefits  of  U.S.  rates 
of  corporate  taxation,  which  are  appreciably 
lower  than  elsewhere. 

Buyers  from  overseas  are  especially  at- 
tracted by  American  political  stability, 
which  is  particularly  alluring  to  those  with 
long-term  investment  prospects  in  mind. 
And  foreign  Investors  continue  to  be  Im- 
pressed by  the  wide-open  nature  of  the 
American  economy  and  the  freedom  of  its 
capital  and  equity  markets.  Says  a  Japanese 
banker  in  Tokyo;  "We  are  amazed  at  the 
way  Americans  are  willing  to  sell  out  their 
companies.  In  Japan,  owners  of  companies 
hold  on  for  life." 

The  foreign  shopping  bender  signals  a 
major  transformation  In  America's  global 
economic  role.  For  nearly  four  decades  fol- 
lowing World  War  II.  the  U.S.  did  the 
buying,  savoring  its  role  as  the  globe's  fore- 
most exporter  of  capital.  U.S.  investment 
power  was  so  great  that  in  1968  French  Eco- 
nomics Journalist  Jean-Jacques  Servan- 
Schreiber  predicted  that  American  multina- 
tional companies  like  IBM  and  ITT  threat- 
ened to  turn  Western  Europe  into  an  eco- 
nomic province.  Concern  about  foreign  cash 
flowing  into  the  U.S.  arose  briefly  in  the 
1970s,  when  a  weak  U.S.  dollar  and  the 
emerging  clout  of  OPEC  prompted  fear  of 
an  Arab  buying  spree.  By  and  large,  howev- 
er, the  cautious  oil  sheikds  steered  their 
petrodollars  into  bank  accounts  and  securi- 
ties portfolios  rather  than  toward  the  bricks 
and  mortar  of  U.S.  real  estate  and  corpora- 
tions. 

But  after  years  of  manunoth  U.S.  budget 
and  foreign-trade  deficits,  the  situation 
today  is  radically  different.  The  buying  of 
America  has  virtually  turned  into  an  Indus- 
try of  its  own.  with  sharp-eyed  advance 
crews  scouting  out  the  country's  most  at- 
tractively undervalued  treasures,  research- 
ers typing  up  thick  Intelligence  reports  on 
U.S.  acquisition  targets,  finance  teams  hud- 
dling with  investment  bankers  in  Tokyo. 
London  and  elsewhere,  and  blue-chip  law 
firms  constantly  at  work  drafting  reams  of 
tender  offers,  prospectuses  and  sale  docu- 
ments. 


Foreign  bargain  hunters  often  pour  enor- 
mous effort  into  their  shopping.  Michael 
Domemann.  a  director  of  West  Germany's 
Bertelsmann  communications  giant,  flew  to 
the  U.S.  more  than  50  times  over  the  past 
three  years  while  deciding  how  his  company 
should  spend  its  $1  billion  American  shop- 
ping budget.  Often  taking  the  morning  Con- 
corde from  Paris  in  order  to  put  in  a  full 
day's  work  in  the  states.  Domemann  visited 
more  than  20  U.S.  companies  before  choos- 
ing his  recommended  targets:  Doubleday 
publishing  and  RCA  records.  The  possibility 
of  snagging  both  was  considered  so  unlikely 
that  he  and  his  boss,  Bertelsmann  Head 
Mark  Woasner,  48  had  called  it  their  "ex- 
treme case." 

Nonetheless,  they  turned  all  their  persua- 
sive powers  on  Publisher  Nelson  Doubleday 
and  GE  Chairman  John  Welch,  offering 
them  hefty  prices  aind  even  giving  the  GE 
boss  a  lecture  on  corporate  strategy.  (Says 
WOssner:  "We  told  him  that  music  was  too 
far  away  from  electric  motors  and  rockets.") 
Then  WOssner  tried  another  tack.  In  sepa- 
rate meetings  one  day  last  September,  he  re- 
calls, he  gave  each  American  executive  the 
impression  that  the  West  Germans  could 
afford  to  buy  only  one  of  the  two  compa- 
nies. "Either  you  sell  to  us.  or  we'll  go  to  the 
others."  warned  WOssner.  By  the  end  of 
that  day.  the  Germans  had  won  both  prizes. 
Total  price  for  the  double-barreled  victory: 
$805  million. 

Foreign  shopping  fever  reaches  even  into 
the  country's  remote  fastnesses.  When  the 
brash  British  raider  Sir  James  Goldsmith 
calculated  that  U.S.  timberland  was  becom- 
ing a  tempting  prize,  he  launched  a  $500 
million  takeover  bid  at  San  Francisco's 
Crown  Zellerbach  paper  company  In  order 
to  grab  the  corporation's  vast  forests.  As  a 
result  of  the  1985  takeover.  Goldsmith  now 
owns  1.9  million  acres  of  American  forests  in 
Washington  State  and  Oregon. 

Equally  sharp-eyed  Canadian  mining  com- 
panies have  snapped  up  the  rights  to  some 
40%  of  the  new  gold-digging  projects  In 
Montana.  Nevada  and  other  Western  states. 
In  Northern  California,  foreign  investors 
have  picked  up  more  than  two  dozen  of  the 
region's  300  wineries,  among  them  the  Al- 
mad6n  label  (now  British)  and  the  St.  Clem- 
ent Vineyard  (Japanese).  In  Alaska.  Japa- 
nese investors  control  more  than  one-third 
of  the  state's  $680  million  seafood-packing 
industry.  U.S.  farmland  might  be  a  bigger 
target  for  raiders,  except  that  more  than 
two  dozen  states  have  imposed  controls  or 
bans  on  foreign  ownership. 

Despite  the  shopping  spree,  however,  the 
value  of  U.S.  property  under  foreign  control 
is  still  only  a  tiny  fraction  of  America's  im- 
mense total.  (The  estimated  value  of  all  U.S. 
residential  dwellings  alone  comes  to  some  $6 
trillion.)  But  foreign  holdings  have  grown 
surprisingly  large  in  many  lucrative,  and  oc- 
casionally sensitive,  spots.  Foreign  investors 
now  own  46%  of  the  commercial  real  estate 
In  downtown  Los  Angeles,  for  example,  ac- 
cording to  a  survey  by  the  Coldwell  Banker 
Real  Estate  Group.  In  downtown  Houston, 
the  foreign-owned  tally  Is  39%;  in  Minne- 
apolis 32%:  and  in  Manhattan  21%. 

With  so  much  overseas  demand  for  high- 
profile  U.S.  commercial  property,  competing 
foreign  bidders  practically  bump  into  one 
another  at  airports.  To  increase  their  al- 
ready considerable  bargaining  power,  many 
would-be  buyers  go  to  striking  lengths  to 
conceal  their  ultimate  Intentions.  The  Japa- 
nese Komatsu  executives  who  went  shop- 
ping in  Tennessee  for  a  factory  kept  their 
state  government  hosts  completely  In  the 
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dark  about  what  they  actually  wanted. 
After  a  tour  of  the  1940s-era  structure  that 
eventually  housed  their  heavy-equipment 
concern,  the  Japanese  pronounced  it  "very 
dull  and  scary,  very  gloomy,"  recalls  John 
Gregory,  a  Tennessee  official  who  escorted 
the  group.  When  the  Komatsu  executives 
suddenly  announced  that  they  were  buying 
the  abandoned  plant,  says  Gregory,  "it  kind 
of  threw  us  for  a  loop." 

Japanese  businessmen  are  throwing  the 
U.S.  for  a  loop  in  a  number  of  ways.  Japan, 
the  world's  largest  creditor  country,  where 
consumers  save  17%  of  their  earnings  (vs. 
4%  in  the  U.S.).  has  the  mightiest  bankroll 
of  all  to  engage  in  buying  America.  Bereft  of 
enough  investment  opportunities  at  home 
to  absorb  their  astonishing  pile  of  savings, 
the  Japanese  are  hungrily  looking  abroad 
for  places  to  park  the  excess  cash.  Japan's 
direct  investments  in  U.S.  real  esUte  and 
corporations.reached  $23.4  billion  at  the  end 
of  1986,  a  Jump  of  about  18%  from  the  pre- 
vious year.  Predicts  Amir  Mahini,  director 
of  international  business  research  for  the 
McKlnsey  consulting  firm:  "In  the  next  two 
or  three  years.  Japanese  investments  here 
will  build  up  very  rapidly.  It's  going  to 
become  a  torrent. " 

In  particular,  the  Japanese  are  taking 
America's  skylines  by  storm.  They  have  in- 
vested an  estimated  $7  billion  ($5.5  billion 
last  year  alone)  in  office  towers  and  other 
buildings.  Oil-company  headquarters  are  a 
favorite:  Hiro  Real  Estate  last  month  paid 
$250  million  for  Mobil  Oil's  42-story  Man- 
hattan headquarters  tower.  An  older  land- 
mark. Fifth  Avenue's  Tiffany  building,  was 
sold  last  November  to  Dai-ichi  America  Real 
Estate  for  $94  million.  Where  landmarks  are 
not  available,  seascapes  will  do:  in  Hawaii. 
Japanese  investors  own  more  than  half  of 
the  twelve  major  hotels  along  Waiklki 
Beach. 

American  real  estate  agents  love  the 
trend;  by  some  estimates,  the  Japanese  have 
single-handedly  boosted  the  selling  prices  of 
prime  Manhattan  real  estate  10%  to  15%.  to 
roughly  $500  per  sq.  ft.  Those  prices  are  still 
a  bargain  compared  with  costs  in  Tokyo, 
where  office  towers  sell  for  an  astronomical 
$20,000  or  more  per  sq.  ft— on  those  rare  oc- 
casions when  anything  comes  up  for  sale. 
Says  Shigeru  Kobayashi.  owner  of  Japan's 
multiblUion-dollar  Shuwa  real  estate 
empire:  "Bond  buyers  are  holding  paper, 
but  I  have  buildings  and  land.  That's  the 
future. "  Kobayishi's  son  Takashi.  head  of 
the  family  firm's  U.S.  subsidiary,  controls  26 
U.S.  buildings  worth  some  $2  billion.  Among 
them:  the  ARCO  Plaza  in  Los  Angeles 
(bought  for  $620  million  last  September) 
and  the  ABC  network  headquarters  in  Man- 
hattan ($175  million  in  October).  Says  the 
senior  Kobayashi:  "America  Is  where  great- 
ness is." 

Japanese  bargain  shoppers  Increasingly 
covet  neglected  American  gambling  casinos. 
Last  April.  Glnji  Yasuda.  a  Korean-bom 
Japanese,  reopened  the  1,100-room  Aladdin 
Hotel  in  Las  Vegas  after  buying  the  ailing 
complex  for  $54  million  and  spending  $30 
million  more  to  restore  its  glitzy  decor.  He 
plans  to  shuttle  customers  from  Japan  In  a 
posh  jet  equipped  with  sleeping  cabins.  Says 
Yasuda;  "You  have  a  lot  of  dreams  still 
available  In  this  country  that  you  don't 
have  In  Japan." 

Tokyo  Billionaire  Masao  Nangaku.  68.  had 
an  expensive  fantasy  last  month,  when  he 
outbid  five  U.S.  companies  for  Las  Vegas' 
struggling  Dunes  Hotel.  The  winning  price: 
$157.7  million.  Nangaku  plans  to  virtually 
double  the  size  of  the  hotel,  to  2.200  rooms. 


Njmgaku  says  he  has  wanted  to  buy  a  casino 
in  Las  Vegas  for  years. 

Backed  by  a  vast  recreation  empire  (bowl- 
ing alleys,  golf  courses,  hotels),  he  apparent- 
ly had  little  trouble  lining  up  the  financing 
for  the  Dunes  purchase  through  his  Tokyo 
bankers.  Boasts  an  aide:  "Our  assets  are 
worth  far  more  than  the  price  of  a  Las 
Vegas  hotel." 

One  corporate  arena  In  which  Japan's 
huge  bankroll  is  prompting  Intense  jitters  Is 
the  U.S.  financial-services  industry.  Tokyo's 
largest  banks  and  investment  firms,  which 
already  eclipse  American  companies  like  Ci- 
ticorp (assets:  $196  billion)  and  Merrill 
Lynch  ($53  billion),  openly  aim  to  grab  a 
large  share  of  the  U.S.  financial  market- 
place. They  have  established  a  major  beach- 
head In  Callfomla.  where  four  of  the  top 
ten  banks  are  now  Japanese  owned;  Califor- 
nia First  Bank.  Sanwa  Bank,  Bank  of  Cali- 
fornia and  Sumitomo  Bank  of  California. 
On  Wall  Street.  Japan's  Sumitomo  Bank 
shelled  out  $500  million  for  a  12.5%  share  of 
profits  in  the  Goldman,  Sachs  investment 
paid  $538  million  for  a  13%  slice  of  Shear- 
son  Lehman. 

The  Japanese  have  largely  shied  away 
from  takeovers  of  major  U.S.  industrial  cor- 
porations, at  least  partly  in  fear  of  a  public 
relations  backlash.  "We  are  worried  al>out 
investment  friction  now.  It  may  get  seri- 
ous," says  Hiroki  Sakamoto,  a  senior  official 
of  the  Japan  External  Trade  Organization. 
But  last  month  Dainippon  Ink  &  Chemicals 
won  a  long  and  bitter  battle  to  take  over 
New  York's  Reichhold  Chemicals,  a  maker 
of  specialty  polymers.  The  price:  $540  mil- 
lion. 

The  least  inhibited  foreign  bidders  for 
U.S.  corporate  control  these  days  are  often 
the  British.  They  have  committed  more 
than  $22  billion  so  far  this  year  to  U.S.  take- 
overs, successful  or  pending.  In  contrast  to 
some  $14  billion  for  all  of  1986.  The  British 
invasion  "is  going  this  year  at  a  frightening 
pace,"  observes  Philip  Healey.  publisher  of 
Acquisitions  Monthly,  a  British  trade  jour- 
nal. "Buying  an  American  company  is  very 
much  a  vogue  thing." 

Many  British  raiders  have  shown  remark- 
able pluck,  taking  on  American  companies 
many  times  their  size.  WPP  Group,  and  up- 
start London  advertising  firm,  bid  $566  mil- 
lion in  Juie  to  acquire  JWT  Group,  the 
parent  of  li^dison  Avenue's  lordly  J.  Walter 
Thompson  agency.  Last  month  another  rel- 
atively small  London  outfit,  the  Blue  Arrow 
employment-services  agency,  successfully 
bid  $1.3  billion  to  take  over  Milwaukee- 
based  Manpower,  the  largest  American  tem- 
porary-labor placement  firm. 

Perhaps  the  most  successful  British  buc- 
caneer In  America  is  the  canny,  soft-spoken 
Sir  Gordon  White.  64,  chairman  of  Hanson 
Industries,  the  U.S.  investing  arm  of  Lon- 
don's Hanson  Trust  conglomerate.  Hanson 
employs  more  than  35,000  workers  In  the 
eight  U.S.  firms  it  has  acquired  since  1973. 
Among  the  prizes:  SCM,  manufacturer  of 
Smith-Corona  typewriters,  and  Eiidicott 
Johnson,  the  shoe  retailer.  White's  current 
target  is  Kidde,  a  maker  of  products  ranging 
from  Fsu-berware  kitchen  utensils  to  Jacuzzi 
Whirlpool  Baths.  Hanson  has  made  an  offer 
for  Kidde,  and  a  successful  deal  would 
double  the  firm's  U.S.  employment  roster. 
So  far  White  has  spent  $2  billion  on  his  ac- 
quisitions. 

The  Dutch  come  right  behind  the  British 
in  their  direct  investments  in  U.S.  compa- 
nies. The  Dutch-British  Unilever  consumer- 
products  combine  spent  $3.1  billion  last  Feb- 
ruary alone  to  acquire  Connecticut-based 


Chesebrough-Pond's.  The  deal  gave  Unil- 
ever ownership  of  such  American  brand 
names  as  RagU  spaghetti  sauce.  Prince 
tennis  rackets  and  Vaseline  petroleum  jelly, 
along  with  Q-Tips  and  Pond's  cold  cream. 
Last  week  the  Dutch  electronics  giant  PhU- 
ips  struck  a  deal  to  swallow  its  North  Ameri- 
can subsidiary  for  more  than  $600  million,  a 
move  that  will  give  the  European  conglom- 
erate all  rights  to  several  famous  American 
brand  names:  Norelco,  Magnavox  and 
PhUco. 

Canada  has  the  highest  levels  of  foreign, 
chiefly  U.S..  ownership  of  domestic  enter- 
prise of  any  major  industrial  country.  Now 
the  Great  White  North  is  striking  back.  Ca- 
nadian direct  Investment  in  the  U.S.  has 
jumped  from  $12.1  billion  to  $18.3  billion  in 
the  past  six  years,  with  much  of  the  In- 
crease In  real  estate  and  retailing.  Last  fall 
Ottawa-based  Tycoon  Robert  Campeau 
swooped  down  on  New  York  City  to  make  a 
$3.5  billion  buyout  raid  on  Allied  Stores,  a 
690-store  retail  chain  with  holdings  that  In- 
clude Brooks  Brothers  and  five  major  U.S. 
shopping  centers. 

West  Germany,  awash  in  boodle  from  sell- 
ing U.S.  customers  everything  from  beer  to 
BMWs,  has  taken  aim  at  heavier  industry. 
The  huge  Hoechst  chemical  firm  last  March 
paid  $2.8  billion  to  acquire  Celanese,  the 
U.S.  fibers  firm  best  known  for  its  Fortrel 
polyester.  For  its  part,  France's  Thomson 
electronics  company  forged  a  deal  in  July  to 
buy  GE's  consumer-electronics  arm  in  ex- 
change for  an  estimated  $800  million  cash 
and  title  to  the  French  company's  medical- 
equipment  division.  That  arrangement  left 
Zenith  as  the  last  sizable  American  firm  to 
manufacture  TV  sets  in  the  U.S. 

Even  the  remote  Australians  have  got  into 
the  corporate-takeover  act.  Investor  George 
Herscu,  a  real  estate  magnate.  Is  construct- 
ing $1.2  billion  worth  of  supermalls  to  add 
to  the  $500  million  string  of  shopping  cen- 
ters he  has  accumulated  in  Ohio,  Florida, 
Colorado  and  South  Carolina.  Herscu  also 
spent  $100  million  to  buy  Bonwit  Teller,  the 
fashion  retailing  chain,  which  h^  alms  to 
double  In  size.  In  a  widely  publicized  pur- 
chase this  year.  Natural  Resources  Magnate 
Robert  Holmes  a  Court  spent  $1  billion  to 
buy  9.5%  of  Texaco.  Last  month  Australian 
Investor  Alan  Bond  offered  $500  million  for 
the  St.  Joe  Gold  mineral  corporation  of 
Clayton,  Mo. 

FVjr  many  parts  of  America,  a  megadose  of 
foreign  investment  is  a  welcome  tonic.  In 
small  towns  or  rusted  industrial  cities  that 
have  been  unable  to  attract  American  cap- 
ital, foreign  money  Is  virtually  the  only 
means  to  create  new  jobs  (see  box).  Nearly 
three  years  ago,  local  boosters  in  Winslow, 
Ariz.  (pop.  8,900).  Induced  a  Korean  compa- 
ny. Young  An  Headwear.  to  buy  a  long-dor- 
mant underwear-manufacturing  plant  on 
nearby  Hopl  Indian  reservation  land.  The 
refurblshpd  factory  has  since  provided  80 
new  Jobs  and  produces  $2  million  worth  of 
sport  caps  annually.  In  Fontana.  Calif.,  a 
joint  venture  of  Brazil's  Rio  Doce  Geologia 
&  Mineracao  mining  company  and  Japan's 
Kawasaki  Steel  reopened  a  foundry  that 
was  shut  down  in  1983.  It  now  produces  1 
million  tons  of  steel  a  year  and  employs  800 
workers.  Says  Kenneth  Gibson,  director  of 
the  California  commerce  department;  "You 
wouldn't  have  a  steel  Industry  In  this  state 
if  it  were  not  for  foreign  Investments." 

Where  U.S.  businesses  are  merely  dying 
rather  than  dead,  foreign  buyers  flush  with 
cash  and  enthusiasm  can  sometimes  cause  a 
dramatic  tumaround.  Canada's  Cineplex 
Odeon    theater    chain,    for    example,    has 
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bought  and  spruced  up  more  than  300 
mostly  decrepit  U.S.  movie  theaters,  at  a 
cost  of  roughly  $475  million.  The  Toronto- 
based  company  revives  business  by  boosting 
the  quality  of  feature  presentations  and 
perking  up  the  housekeeping,  the  acoustics 
and  even  the  quality  of  the  popcorn. 

One  of  the  most  dramatic  cases  of  a  for- 
eign-assisted turnaround  involves  the  Great 
Atlantic  &  Pacific  Tea  company,  parent  of 
AdsP.  The  supermarket  chain  was  ailing 
badly  when  West  Germany's  Tengelmann 
Group  took  over  in  1980.  after  antelng  up 
$100  million  for  control  of  Great  Atlantic. 
A&P's  foreign  owners  installed  a  new  top 
manager  and  restored  the  company's  repu- 
tation within  three  years,  first  by  selling  600 
unprofitable  stores  out  of  a  total  of  1.600, 
then  by  patiently  plowing  profits  back  into 
the  remainder. 

Even  when  U.S.  managers  are  performing 
well,  a  foreign  takeover  can  Introduce  new 
kinds  of  dynamism.  In  the  case  of  last 
March's  Hoechst-Celanese  merger,  for  ex- 
ample, the  West  German  company  brought 
to  the  union  an  acknowledged  excellence  in 
pure  research.  The  U.S.  firm  is  expected  to 
contribute  American  know-how  in  bringing 
new  laboratory  discoveries  quickly  to  the 
marketplace.  Moreover,  the  West  German 
company  expects  the  American  addition  to 
help  loosen  up  the  regimented  corporate 
culture  of  its  parent,  where  Hoechst  engi- 
neers stiffy  address  one  another  as  "Herr 
Doktor. " 

But  along  with  opportunity,  foreign 
owners  have  stirred  plenty  of  fear.  Some 
Americans  react  sharply  to  foreign  over- 
tures and  invoke  apocalyptic  visions  of  the 
unwanted  Influence  that  outsiders  may 
wield.  Last  May  William  Jovanovlch,  chair- 
man of  the  Florida-based  publishing  firm  of 
Harcourt  Brace  Jovanovlch,  made  un- 
abashed appeals  to  antlforeign  sentiment 
while  fending  off  British  Press  Lord  Robert 
Maxwell's  $1.7  billion  takeover  bid.  Among 
other  things,  Jovanovlch  asserted  that  a  for- 
eigner would  be  unfit  to  publish  books  for 
American  schoolchildren.  "That  conveniently 
overlooked  the  dominant  role  of  American 
publishers,  Jovanovich's  firm  Included,  In 
Canada,  where  59%  of  school  textbooks  are 
produced  by  foreign-owned  companies. 

The  buyout  binge  has  stirred  bitter  debate 
over  fundamental  issues.  The  biggest  is  jobs: 
Will  the  foreign  investment  wave  bring 
more  of  them  or  wash  them  away?  Some 
U.S.  groups  argue  that  overseas  companies 
often  come  out  second  best  to  native  ones  In 
generating  new  employment.  A  1986  study 
by  the  United  "Auto  Workers  contends  that 
foreign  autoassembly  plants  in  the  U.S. 
eliminate  three  jobs  for  every  one  they 
create,  since  the  facilities  Import  so  many  of 
their  components  from  abroad.  The  study 
implies  that  foreign-owned  plants  often  fall 
to  spread  job  opportunities  beyond  their 
factory  gates. 

Nor  is  foreign  ownership  always  a  guaran- 
tee of  innovative  management.  Last  month 
Robert  Harp,  founder  of  the  Callfomla- 
baoed  personal-computer  maker  Cordata 
Technologies,  quit  his  chairmanship  of  the 
company  after  a  quarrel  with  Daewoo,  the 
South  Korean  Industrial  giant  that  spent 
$2.5  million  in  1985  to  buy  70%  of  CordaU's 
stock.  The  once  profitable  American  firm 
lost  $20  million  last  year,  claims  Harp.  He 
blames  that  on  the  Korean  parent's  over- 
pricing of  Cordata  products  and  on  Its  slow- 
ness In  making  decisions. 

Another  frequently  voiced  concern  is  that 
foreign  owners  will  monopolize  a  particular 
American  Industry,  driving  out  U.S.  capacity 


and  somehow  gaining  the  capability  to  ex- 
tract exorbitant  profits  or  disrupt  the  econ- 
omy. One  business  that  draws  attention  Is 
cement.  The  biggest  player  in  that  industry, 
which  is  more  than  50%  foreign  owned,  is 
Switzerland's  Holderbank,  a  financial  con- 
cern that  has  bought  two  American  cement 
companies  (Dundee  Cement  and  Ideal  Basic 
Industries).  Holderbank  wants  to  combine 
the  two  with  a  Canadian  company.  St.  Law- 
rence Cement,  to  form  North  America's 
largest  firm. 

The  fact  Is  that  U.S.  antitrust  law.  howev- 
er leniently  enforced  under  the  pro-business 
Reagan  Administration,  can  prevent  any 
foreign  monopoly  abuse.  Indeed,  antimono- 
poly  laws  are  liable  to  be  used  more  readily 
against  foreign  companies  than  domestic 
ones.  The  U.S.  already  has  laws  that  restrict 
foreign  ownership  In  any  Industries  that  the 
Federal  Government  deems  essential  or  sen- 
sitive. Among  them:  teleconununications, 
shipping,  aviation  and  any  form  of  defense 
production  that  requires  a  U.S,  security 
clearance. 

The  Reagan  Administration  tried  to  draw 
a  new  line  last  March,  when  it  stunned  the 
Japanese  electronics  gltint  Fujitsu  by  block- 
ing a  reported  bid  of  $225  million  for 
money-losing  Palrchild  Semiconductor,  a 
maker  of  computer  microchips.  Washington 
cited  national  security  concerns  for  the 
ban— even  though  Falrchlld  was  already 
owned  by  a  foreign  fim\/the  French  oil- 
field-services company  Schlumberger.  (Last 
week  Falrchlld  finally  found  a  U.S.  purchas- 
er when  a  neighbor  In  Silicon  Valley,  Na- 
tional Semiconductor,  bought  the  company 
for  a  meager  $122  million.)  The  noisy  Fu- 
jitsu episode  may  have  proved  a  costly  one 
for  the  U.S.  according  to  Federal  Reserve 
Chairman  Alan  Greenspan.  The  U.S.  central 
banker  told  the  Wall  Street  Journal  that 
the  incident  rattled  foreign  investors,  who 
reacted  by  cutting  back  their  holdings  of 
U.S.  dollars.  That  sent  the  value  of  the 
greenback  plunging.  For  a  brief  time,  do- 
mestic Interest  rates  moved  sharply  upward 
In  a  bid  to  force  the  dollar's  value  up  again. 

Even  without  further  moments  of  mone- 
tary turbulence,  the  U.S.  Congress  seems 
bound  to  look  more  closely  at  the  foreign 
buyout  wave  as  It  continues  to  swell.  Some 
Washington  legislators  argue  that  the  U.S. 
should  at  least  develop  a  more  vigilant 
system  to  monitor  foreign  inroads.  The 
trade  bill  that  passed  the  House  in  April  in- 
cludes a  provision  that  would  require  for- 
eign Investors  to  report  to  the  Commerce 
Department  any  interests  of  5%  or  more  in 
U.S.  corporations  or  real  estate.  But  many 
foreign  Investors  oppose  such  scrutiny  as 
trade  harassment  and  a  possible  first  step 
toward  expropriation  of  their  assets.  Says  a 
senior  Administration  official:  "An  Investor 
might  think  that  these  requirements  mean 
the  U.S.  Government  will  be  coming  after 
him."  The  Senate  has  passed  a  scrutineer- 
Ing  provision  In  its  version  of  the  trade  bill, 
but  the  White  House  Is  trying  to  scale  back 
the  dual  proposals. 

Indeed,  most  economists  and  politicians 
appear  to  come  down  against  any  major  in- 
terference with  the  investment  spree.  Writ- 
ing in  the  Washington  Post  last  week. 
Economists  Martin  and  Kathleen  Feldsteln 
(he  Is  the  former  chairman  of  the  Presi- 
dent's Council  of  Ek:onomlc  Advisers)  flatly 
stated,  "The  occasional  rumblings  about  re- 
stricting foreign  Investment,  such  as  the 
Idea  of  requiring  official  registration,  should 
be  resisted  by  legislators  and  advisers  to 
presidential  candidates  alike." 

In  the  view  of  Hawaii  Governor  John 
Walhee.  "It's  not  the  origin  of  an  Invest- 


ment dollar  that  makes  it  good  or  bad,  but 
how  it  is  Invested."  Takeovers  that  encour- 
age U.S.  competitiveness  and  efficiency  and 
refurbish  aging  plaoits  and  equipment,  In 
other  words,  are  usually  good,  whoever 
spends  the  money.  Likewise,  the  money  that 
foreign  companies  invest  In  America  Is  usu- 
ally more  Important  than  the  ultimate  des- 
tination of  any  future  profits.  "To  a  worker 
In  Chicago,  does  It  make  any  difference 
whether  the  dividends  go  to  New  York  or 
Tokyo?  No, "  says  Economist  Edward  Bern- 
stein, a  guest  scholar  at  the  Brookings  Insti- 
tution. 

Economic  experts  in  other  countries,  nota- 
bly Canada  and  Britain,  wryly  point  out 
that  they  have  faced  similar  and  even  pro- 
portionately larger  tides  of  foreign  Invest- 
ment without  losing  control  of  their  nation- 
al destiny.  Says  Economist  Alan  Rugman  of 
the  CD.  Howe  Institute,  a  leading  Canadian 
think  taiUi:  "We  In  Canada  have  much  more 
foreign  ownership  than  the  U.S.  will  ever 
have,  and  we're  one  of  the  wealthiest  coun- 
tries In  the  world  as  a  result."  Even  so, 
Canada  has  suffered  through  prolonged 
bouts  of  unhapplness  concerning  foreign  In- 
fluence within  Its  $379.3  billion  economy 
and  has  occasionally  lashed  back  at  foreign 
Investors,  at  substantial  cost. 

Amid  the  growing  U.S.  hubbub  about  ac- 
quisitive foreigners,  a  fact  worth  remember- 
ing Is  the  Importance  of  America's  own  tril- 
lion-dollar foreign  holdings  abroad.  Any 
crimping  of  foreign  investment  in  the  U.S. 
would  invite  similar  measures  against  Amer- 
ican Investors  elsewhere— the  equivalent, 
that  is.  of  trade  protectionism.  Ironically 
enough,  overseas  worries  about  rising  Amer- 
ican protectionism  toward  Imports  Is  a 
prime  reason  for  many  foreign  manufactur- 
ers' desire  to  buy  physically  into  the  U.S. 
market. 

The  U.S.  economy  has  long  based  its  pros- 
perity In  large  part  on  the  free  flow  of  cap- 
ital across  international  borders.  In  the  mid- 
19th  century,  European  investments  helped 
finance  the  building  of  America's  railroads, 
essential  for  opening  up  the  West.  Later, 
Europeans  put  their  money  into  American 
ranching,  farming  and  mining.  After  the 
turn  of  the  century,  foreigners  helped  but- 
tress one  of  the  most  powerful  companies  of 
the  era.  U.S.  Steel,  by  buying  up  fully  25% 
of  its  equity. 

The  current  crush  of  foreign  buyers  offers 
more  oportunlties  than  threats— and,  in  any 
event,  the  $4.5  trillion  U.S.  economy's  best 
insulation  against  invasion  remains  Its  sheer 
size.  Says  Theodore  Moran.  a  professor  of 
International  business  diplomacy  at  George- 
town University:  "We  are  not  going  to  have 
our  economy  taken  over  by  foreigners 
unless  It  continues  to  decline  for  50  or  60 
years. "  That  holds  true  even  though  a 
couple  of  Asian  shoppers.  South  Korea  and 
Taiwan,  have  barely  begun  to  make  strides 
in  the  U.S.  buyout  market.  Yet  as  foreigners 
continue  to  rush  in,  new  American  proper- 
ties are  constantly  being  built  to  balance 
the  outside  purchases.  In  real  estate  alone, 
the  U.S.  annually  constructs  some  $30  bil- 
lion worth  of  shopping  malls,  $10  billion 
worth  of  factories  and  $6  billion  worth  of 
hotels. 

A  more  important  reaction  to  the  foreign 
buyathon  would  be  for  Americans  to  adopt 
healthier  economic  habits.  Those  especially 
Include  a  concentration  of  selling  more  ex- 
ports and  a  curbing  of  the  appetite  for  for- 
eign goods,  particularly  luxury  consumer 
items.  Even  there,  the  current  imrgain-base- 
ment  sale  of  U.S.  assets  may  eventually 
prove  to  be  of  some  help.  Quick  to  recognize 
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the  export  advantages  of  the  weak  U.S. 
dollar,  for  example,  the  new  management  at 
Hoechst  Celanese  has  already  decided  to 
move  some  chemical  production  from  West 
German  factories  to  American  ones.  At  the 
same  time,  new  managers  like  Sir  Gordon 
White  are  giving  their  American  troops  a 
pep  talk.  Says  he:  "In  the  U.S.,  you  haven't 
got  the  drive  to  export.  It's  often  very  diffi- 
cult to  convince  managers  in  companies 
we've  bought  that  they  should  flog  their 
products  In  Britain.  They  say.  Why  go  to 
all  of  that  trouble  when  I  can  sell  In  the 

U.S.?'  •• 

White  would  be  only  too  happy  to  discov- 
er more  American  corporations  that  need  to 
be  taken  over  and  set  straight.  Says  he:  "I 
do  keep  a  close  check  on  many  U.S.  compa- 
nies. We  could  still  launch  another  bid  of 
more  than  $10  billion  In  the  U.S."  White's 
bankroll  Is  seemingly  ^Inexhaustible— but 
then,  so  are  the  exciting  economic  opportu- 
nities of  Amolca  Itself.  With  all  those 
tempting  troves  of  undervalued  wealth  In 
view.  It  Is  small  wonder  that  Sir  Gordon  and 
his  many  foreign  imitators  still  want  to  buy, 
buy,  buy.— By  Stephen  Koepp.  Reported  by 
Scott  Brown/Los  Angeles,  Richard  Homik/ 
Washington  and  Frederick  Ungeheuer/New 
York. 

Mrs.  BENTLEY,  Mr,  Chairman,  I 
did  want  to  read  from  another  publica- 
tion. This  is  from  the  Wall  Street 
Journal  last  Friday:  "When  Tokyo 
Picks  Up  the  Tab,"  Let  us  find  out 
what  it  means  when  Tokyo  picks  up 
the  tab. 

"America's  appetite  for  Japanese 
capital  grows,  producing  worries  on 
both  sides  of  the  Pacific." 

Inside  Japan's  Ministry  of  Finance,  direc- 
tor general  Makoto  Utsumi  unfolds  a  grid- 
like chart  portraying  the  U.S.  Japan.  West 
Germany  and  Britain  at  various  stages  of 
economic  power. 

To  an  American,  it  isn't  a  pretty  picture. 

The  U.S.  now  sits  in  the  Iwttom  comer, 
where  Britain  was  from  1926  to  1944.  Such 
nations  live  on  past  credit,  suck  In  foreign 
capital  and  can't  save  enough  to  finance  do- 
mestic Investment. 

D  1715 

Two  rankings  higher  stands  Japan,  a 
strong  coimtry  with  a  trade  surplus 
saving  more  than  it  spends  and  spend- 
ing excess  money  abroad.  That  puts 
Japan,  among  other  nations,  at  the 
height  of  their  economic  strength,  in- 
cluding the  United  States,  from  1946 
to  1970,  and  Britain  from  1851  to  1890. 

The  chart  underscores  a  new  reality. 
Japan  has  become  the  United  States 
rich  uncle,  its  chief  source  of  foreign 
capital. 

Since  1981  Japan's  net  overseas 
holdings  have  climbed  to  more  than 
$180  billion  from  less  than  $11  billion. 
Most  of  that  money  has  gone  to  the 
United  States,  which  has  become  the 
world's  largest  debtor  nation.  We  are 
the  debtor  nation  of  all  of  the  indus- 
trial countries. 

While  this  infusion  of  Japanese  cap- 
ital has  pumped  up  the  United  States 
economy  it  raises  worrisome  questions 
about  United  States  dependence  on 
Tokyo's  purse  strings.  Examples  of 
Japan's  bank  roll  in  the  United  States 
aboimd.  When  the  maker  of  Lee  and 


Wrangler  jeans,  VF  Corp.,  wanted  to 
borrow  $50  million  this  year  it  turned 
to  Fuji  Bank.  When  Boston  College 
wanted  to  raise  money  cheaply  it  got  a 
guarantee  from  Sumitumo  Trust  & 
Banking  Co.  In  the  attempted  cleanup 
of  New  Yoi^k's  Times  Square,  it  was 
partly  funded  by  the  Industrial  Bank 
of  Japan,  which  helped  underwrite  a 
$375  million  bond  issue  for  a  new  Mar- 
riot  Hotel. 

Put  simply,  the  United  States 
needed  capital  and  goods,  Japan  sup- 
plied the  goods  and  the  money,  says 
Minuro  Inouye,  president  of  the  Bank 
of  Tokyo. 

This  year  Japan  is  expected  to  buy 
more  than  $50  billion  of  United  States 
stocks  and  bonds  and  make  billions  of 
dollars  on  commercial  loans.  But  on 
both  sides  of  the  Pacific  financial  au- 
thorities are  nervous  about  where  the 
United  States-Japan  coupling  will 
lead.  A  drop  in  the  dollar,  further 
problems  with  the  United  States 
budget  deficit,  or  a  slump  in  Japan's 
economy  could  cause  Tokyo's  big  in- 
vestors to  bail  out  of  the  United 
States,  hurting  the  United  States 
economy  and  if  the  Japanese  stay  they 
may  end  up  wielding  more  clout  than 
some  in  the  United  States  would  like. 

The  United  States  is  accumulating 
enough  debt  that  it  threatens  to  erode 
the  sovereignty  of  the  country  and 
international  policy,  worries  Charles 
M.  Lucas,  a  vice  president  of  the  Fed- 
eral Reserve  Bank  of  New  York. 

Foreigners  own  more  than  $1  trillion 
of  assets  in  this  country  and  they  will 
expect  to  have  some  influence.  One  es- 
timate puts  the  net  worth  of  all  assets 
in  the  United  States  at  $13.2  trillion. 

The  Bank  of  Tokyo's  Mr.  Inouye  is 
even  more  blunt.  It  is  impossible  for  us 
to  continue  this  kind  of  relationship, 
he  warns,  otherwise  eventually  there 
will  be  a  drastic  fall  in  the  dollar  or  a 
collapse  of  the  monetary  system. 

In  recent  years  United  States  and 
Japanese  policies  have  complemented 
each  other  so  precisely  that  the  two 
nations  have  been  drawn  unwittingly 
into  a  surprisingly  tight  interdepend- 
ence. Japan's  export  driven  economy 
has  plugged  into  strong  domestic 
demand  in  the  United  States.  Large 
Japanese  trade  surpluses  have  mir- 
rored even  wider  United  States  trade 
deficits  and  Japan's  high  savings  rate 
has  left  it  awash  with  so  much  cash 
that  a  lot  must  go  offshore  where  it 
helps  finance  United  States  budget 
and  trade  deficits. 

Japan's  emergence  as  the  financial 
patron  of  the  United  States  is  an 
about-face  for  both  nations,  and  it  cer- 
tainly is. 

This  article  goes  on  to  point  out  that 
Tokyo,  that  Japan  has  46  percent  of 
all  the  commercial  real  estate  in  Los 
Angeles  and  substantial  amounts  in 
many  other  cities  of  the  United  States. 

I  include  for  the  Record  the  rest  of 
this  article. 


The  article  referred  to  follows: 

[From  the  Wall  Street  Journal,  Sept. 
18, 1987] 

When  Tokyo  Picks  Up  the  Tab 

(By  Michael  R.  Sesit) 

Inside  Japan's  mlplstry  of  finance,  direc- 
tor general  Makot^Utsumi  unfolds  a  grld- 
Uke  chart  portraying  the  U.S.,  Japan,  West 
Germany  and  Britian  at  various  stages  of 
economic  power. 

To  an  American,  it  isn't  a  pretty  picture. 

The  U.S.  now  sits  in  the  bottom  comer, 
where  Britian  was  from  1926  to  1944.  Such 
nations  live  on  past  credit,  suck  in  foreign 
capital  and  can't  save  enough  to  finance  do- 
mestic Investment. 

Two  rankings  higher  stands  Japan:  a 
strong  country  with  a  trade  surplus,  saving 
more  than  it  spends  and  sending  excess 
money  abroad.  That  puts  Japan  among 
other  nations  at  the  height  of  their  econom- 
ic strength,  including  the  U.S.  from  1946  to 
1970  and  Britian  from  1851  to  1890. 

The  chart  underscores  a  new  reality: 
Japan  has  become  the  U.S.'s  rich  uncle,  its 
chief  source  of  foreign  capital.  Since  1981, 
Japan's  net  overseas  holdings  have  climbed 
to  more  than  $180  billion  from  less  than  $11 
billion.  Most  of  that  money  has  gone  to  the 
U.S.,  which  has  become  the  world's  largest 
debtor  nation.  While  this  infusion  of  Japa- 
nese capital  has  pumped  up  the  U.S.  econo- 
my, it  raises  worrisome  questions  about  U.S. 
dependence  on  Tokyo's  purse  strings. 

Examples  of  Japan's  bankroll  in  the  U.S. 
abound.  When  the  maker  of  Lee  and  Wran- 
gler jeans,  VP  Corp.,  wanted  to  borrow  $50 
million  his  year,  it  turned  to  Fuji  Bank. 
When  Boston  College  wanted  to  raise 
money  cheaply,  it  got  a  guarantee  from  Su- 
mitomo Trust  &  Banking  Co.  Even  the  at- 
tempted cleanup  of  New  York's  Time 
Square  was  partly  funded  by  Industrial 
Bank  of  Japan,  which  helped  underwrite  a 
$375  million  bond  Issue  for  a  new  Marriott 
hotel. 

UNCERTAIN  DIRECTION 

Put  simply,  "The  U.S.  needed  capital  and 
goods.  Japan  supplied  £he  goods  and  the 
money,"  says  Mlnoru  Inouye,  president  of 
Bank  of  Tokyo.  This  year  Japan  is  expected 
to  buy  more  than  $50  billion  of  U.S.  stocks 
and  bonds,  and  make  billions  of  dollars  of 
commercial  loans. 

But  on  both  sides  of  the  Pacific,  financial 
authorities  are  nervous  about  where  the 
U.S.-Japan  coupling  will  lead.  A  drop  In  the 
dollar,  further  problems  with  the  U.S. 
budget  deficit,  or  a  slump  In  Japan's  econo- 
my could  cause  Tokyo's  big  Investors  to  bail 
out  of  the  U.S.— hurting  the  U.S.  economy. 
And  If  the  Japanese  stay,  they  may  end  up 
wielding  more  clout  than  some  in  the  U.S. 
would  like. 

The  U.S.  "is  accumulating  enough  debt 
that  it  threatens  to  erode  the  sovereignty  of 
the  country  in  international  policy,"  worries 
Charles  M.  Lucas,  a  vice  president  at  the 
Federal  Reserve  Bank  of  New  York. 

"Foreigners  own  more  than  a  trillion  dol- 
lars of  assets  In  this  country,  and  they  will 
expect  to  have  some  influence,"  Mr.  Lucas 
says.  One  estimate  puts  the  net  worth  of  all 
assets  in  the  U.S.  at  $13.2  trillion. 

The  Bank  of  Tokyo's  Mr.  Inouye  is  even 
more  blunt.  "It  Is  impossible  for  us  to  con- 
tinue this  kind  of  relationship,"  he  warns. 
"Otherwise,  eventually  there  will  be  a  dras- 
tic fall  in  the  dollar  or  a  collapse  of  the 
monetary  system." 

In  recent  years,  U.S.  and  Japanese  policies 
have  complemented  each  other  so  precisely 
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lh*t  the  two  nations  have  been  drawn  un- 
wittingly Into  a  surprisingly  tight  interde- 
pendence. Japan's  export-driven  economy 
has  plugged  Into  strong  domestic  demand  in 
the  U.S.  Large  Japanese  trade  surpluses 
have  mirrored  even  wider  U.S.  trade  deficits. 
And  Japan's  high  savings  rate  has  left  It 
awash  with  so  much  cash  that  a  lot  must  go 
offshore— where  It  helps  finance  U.S. 
budget  and  trade  deficits. 

Japan's  emergence  as  financial  patron  of 
the  U.S.  is  an  about-face  for  both  nations, 
veteran  bankers  say. 

"When  we  came  here  40  years  ago.  after 
the  war.  our  Job  was  to  Import  capital  to 
help  build  Japan."  says  Robert  H.  Binney, 
the  head  of  Chase  Manhattan  Bank's  Tokyo 
operations.  "Now  the  boot's  totally  on  the 
other  foot;  were  shipping  their  wealth  out. " 

Even  the  old  gray  Tokyo  building  that 
houses  the  Ministry  of  Finance  shows  how 
much  the  world  has  changed.  Forty  years 
ago.  It  was  part  of  the  headquarters  for  the 
U.S.  occupation  forces.  Today,  it  is  part  of  a 
financial  system  so  powerful  that  its  deci- 
sions can  be  felt  on  Wall  Street,  or  even  in 
the  mortgage  rates  that  typical  Americans 
pay. 

Even  during  the  oil-price  shocks  of  the 
mid-1970s.  Japan's  banks  and  insurers  were 
building  large  asset  pools.  However,  until  a 
few  years  ago.  they  were  hardly  allowed  to 
Invest  abroad.  "So  you  have  a  sort  of 
magma  energy  piled  up  within  these  institu- 
tions," says  Toru  Kusukawa.  deputy  presi- 
dent of  Fuji  Bank,  the  world's  second  larg- 
est bank.  "Then  they  were  suddenly  let  out 
and  their  presence  felt." 

In  the  past  year,  rumors  of  Japanese 
buying  or  selling  have  rippled  through  U.S. 
stock  and  bond  markets,  causing  prices  to 
swing  noticeably,  even  though  total  Japa- 
nese holdings  are  still  relatively  small. 
Demand  from  Japanese  insurance  and  trad- 
ing companies  also  is  helping  to  inflate  the 
price  of  prime  U.S.  real  estate,  particularly 
in  New  Ifork  City  and  Los  Angeles. 

Walk  into  Exxon  Corp.'s  headquarters  in 
New  York,  and  you're  in  an  edifice  owned 
by  a  subsidiary  of  Mitsui  &  Co.  Vacation  at 
the  Hyatt  Regency  Maui,  and  you'll  be  stay- 
ing in  a  hotel  owned  by  Kokusai  Motorcars 
Co..  a  big  Tokyo-based  taxi  and  limousine 
company.  Even  part  of  First  Boston  Corp.'s 
staff  is  housed  in  a  44-story  New  York  tower 
owned  by  Kato  Kagaku  Co..  one  of  the 
world's  largest  makers  of  cornstarch. 

BANKING  ASSETS 

Meanwhile.  Tokyo's  banks — often  accused 
by  their  U.S.  counterparts  of  unfairly  cut- 
ting fees— had  captured  8.7%  of  all  U.S. 
banking  assets  as  of  E>ec.  31.  That  is  up 
from  5%  in  1982.  according  to  the  New  York 
Fed.  And  while  U.S.  regulators  say  Japanese 
banks'  capital  bases  are  Imprudently  small. 
Japan's  leading  banks  are  helping  ball  out 
Bank  of  America,  the  second  largest  U.S. 
commercial  bank. 

The  wave  of  Japanese  cash  has  its  positive 
side.  It  has  helped  fuel  five  years  of  U.S. 
economic  expansion,  allowing  Washington 
to  spend  huge  sums  on  social  and  military 
programs.  It  has  allowed  Individual  Ameri- 
cans to  consume  more  than  they  produced, 
and  it  has  helped  the  U.S.  be  the  engine  of 
world  growth. 

"This  is  still  the  most  viable  economy  in 
the  world,  even  though  more  and  more  of  it 
Is  owned  by  foreigners."  says  Neal  M.  Soss, 
chief  economist  at  First  Boston  in  New 
York.  As  a  rough  yardstick,  he  says,  the 
U.S.  would  no  longer  be  a  debtor  nation  if  it 
Just  turned  over  22  days  of  economic  output 
to  foreign  creditors. 


Other  economists  are  more  worried  about 
the  U.S. "8  growing  debt-service  obligation  to 
Japan.  They  say  that  if  the  trend  continues, 
it  could  crimp  the  U.S.  standard  of  living  in 
decades  to  come. 

GRATING  ON  AMmiCANS 

"Ultimately,  you  have  to  pay  off  the  for- 
eign claims."  says  Kermlt  L.  Schoenholtz. 
an  international  economist  at  Salomon 
Brothers  Inc.  in  New  York.  This,  he  ex- 
plains, could  lead  to  increased  inflation,  a 
recession  or  higher  taxes  to  service  the  debt. 
And  that  means  less  disposable  income  to 
spend  on  goods  and  services,  and  possibly 
cuts  in  federal  spending.  Moreover,  there  is 
potential  for  crowding  out  the  investment 
necessary  to  boost  U.S.  competitiveness,  if 
the  cost  of  funds  increases. 

Meanwhile.  Japan's  presence  in  the  U.S. 
already  grates  on  some  American  sensibili- 
ties. Tomomitsu  Oba.  president  of  the 
Japan  Center  for  International  Finance, 
tells  of  a  cartoon  he  saw  in  a  Philadelphia 
newspaper.  It  showed  an  American  worker 
carrying  a  placard  that  read:  "Buy  Ameri- 
can."  Next  to  him.  says  Mr.  Oba,  was  a 
"small  Japanese  fellow  with  a  small  placard 
that  read:  "Buy  America."  " 

Mr.  Oba  adds:  "I  became  slightly  worried. 
I  want  Americans  to  see  these  issues  will  be 
(exacerbated)  by  a  weaker  dollar." 

Tension  between  Washington  and  Tokyo 
over  trade  issues  is  already  high,  and  some 
fear  it  could  worsen.  Some  worry  that 
Americans  will  turn  xenophobic  if  the  Japa- 
nese continue  buying  dollar  assets,  in  a 
replay  of  the  response  to  rising  Arab  wealth 
in  the  1970s. 

Tm  afraid  the  U.S.  will  pursue  a  path  of 
autarky  and  isolation  and  close  its  doors,"  a 
Japanese  official  says. 

In  the  U.S..  one  of  economists'  biggest 
worries  is  a  free  fall  by  the  dollar  that 
would  raise  inflationary  expectations  and 
cause  Japanese  and  other  foreigners  to 
dump  their  dollar  assets.  That  could  force 
the  Fed  to  raise  U.S.  interest  rates  sharply 
to  damp  inflation  and  protect  the  dollar. 
And  that  in  turn  could  send  the  U.S.— and 
possibly  the  world— into  recession. 

DOLLAR  IS  LAST  RESORT 

The  Japanese  themselves  are  divided 
about  how  they  would  react  to  further 
slumps  in  the  dollar. 

"If  the  U.S.  continues  to  depreciate  the 
dollar,  there  is  a  significant  risk  that  for- 
eign investors  won't  want  to  buy  dollar 
assets,"  says  Kinya  Hiroi.  chief  investment 
officer  for  Dai-Ichi  Mutual  Life  Insurance 
Co. 

But  Ariyoshi  Okumura.  chief  financial 
economist  at  Industrial  Bank  of  Japan,  says: 
"There  is  no  reason  why  Japanese  institu- 
tional investors  would  pull  out  totally  from 
the  U.S.  The  dollar  is  the  last  resort  for  the 
Japanese  people." 

Besides,  of  all  the  possible  non-Japanese 
investments,  only  the  U.S.  stock  and  bond 
markets  are  deep  enough  to  absorb  Japan's 
torrent  of  cash,  many  Japanese  money  man- 
agers say. 

Many  Japanese  have  a  different  worry: 
another  oil  crisis  or  steep  increases  in  the 
prices  of  all  commodities.  Either  event 
would  shrink  Japan's  trade  surpluses,  drain 
its  wealth  and  prompt  Japanese  investors  to 
withdraw  from  foreign  investments. 

Another  critical  issue  is  what  the  U.S.  can 
do  to  narrow  its  yawning  trade  and  budget 
deficits. 

"Unless  the  two  deficits  are  solved,  the 
fact  of  the  matter  is  the  U.S.  will  have  to 
stay  dependent  on  foreign  capital,"  says  Yo- 


shihisa  Tabuchi,  president  of  Nomura  Secu- 
rities Co.  in  Tokyo. 

Remedies  for  the  U.S.  seem  unappealing. 
The  U.S.  could  devalue  the  dollar  to  make 
its  goods  more  competitive:  but  that  tactic 
has  already  been  tried,  with  still  uncertain 
effect.  The  U.S.  could  erect  more  tariffs 
against  Imports,  but  it  would  risk  a  world- 
wide recession  in  doing  so.  And  with  an  elec- 
tion year  ahead.  U.S.  politicians  are  unlikely 
to  risk  recession  in  attempting  to  narrow 
the  trade  deficit.  Or  the  U.S.  could  persuade 
others,  particularly  Germany  and  Japan,  to 
stimulate  their  domestic  economies  so  they 
can  absorb  more  imports.  But  progress  in 
this  area  has  been  slow. 

"We  know  how  to  improve  the  situation," 
says  Toyoo  Gyohten.  Japan's  vice  minister 
of  finance  for  international  affairs.  But.  he 
laments,  "to  prescribe  medicine  and  cure 
the  disease  are  different  things."  It  takes 
time  for  macro-economic  adjustments  to 
occur,  meanwhile,  social  and  political  ten- 
sions heat  up. 

•"We  are  driving  on  a  very  dark  road  with- 
out headlights."  the  Finance  Ministry's  Mr. 
Utsumi  says.  Japan  already  has  taken  steps 
to  pep  up  its  domestic  demand  and  '"can't 
always  give  sweetenings  to  the  economy." 
he  says.  "The  U.S.  should  take  some  bitter- 
ness." 

Should  the  new-found  financial  bond  be- 
tween Japan  and  the  U.S.  dissolve.  Japan  ul- 
timately may  be  more  vulnerable.  As  an  ex- 
{>orter  of  capital,  it  is  exposed  to  potential 
dollar  devaluations,  default  and  a  freeze  on 
Japanese  assets.  In  fact,  by  engineering  the 
dollar's  steep  decline  the  past  two  years,  the 
U.S.  has  effectively  paid  for  billions  of  dol- 
lars of  imports  with  discounted  dollars,  says 
a  senior  Japanese  official. 

""We  exported,  exported  and  exported,  but 
not  beneficially;  we  Just  acquired  dollars." 
he  says. 

The  U.S.  on  the  other  hand  "Imported, 
imported,  imported  and  then  devalued,"  the 
official  says.  "It  is  a  very  clever  monetary 
policy:  The  Fed  prints  money  and  reduces 
the  value  of  its  overseas  debt." 

This  view  of  the  Japan-U.S.  relationship 
as  a  game  of  hardball  shows  up  on  Wall 
Street,  too.  ""If  the  Japanese  don"t  buy 
American  securities,  the  U.S.  will  (still)  be 
able  to  sell  its  debt  domestically."  says 
Albert  M.  Wojnllower.  a  managing  director 
at  First  Boston.  At  worst.  Mr.  Wojnllower 
says,  interest  rates  might  rise. 

If  the  Japanese  "don't  want  to  buy  our  se- 
curities at  a  discount."  he  says,  "they  can't 
sell  us  their  (cars,  televisions  and  other) 
goods  at  a  discount."  f 

Finally,  on  August  21  jthe  Journal  of 
Commerce,  which  is[ar  business  paper 
also,  has  this  editfltnal  on  its  front 
page,  and  the  two  headlines  are  very 
meaningful,  one  says,  "Economists  see 
imports  hurting  living  standard,"  then 
the  editorial  goes  on  to  say: 

America  needs  to  wake  up!  That  Is  the 
clear  message  that  rings  through  today's 
special  Journal  of  Commerce  report  on  the 
trade  deficit. 

We  are  plunging  deeper  into  debt  with  the 
rest  of  the  world.  We  will  owe  half  a  trillion 
dollars  before  next  year  Is  out.  And  prob- 
ably twice  that  by  1992  unless  we  act. 

This  newspaper  believes  America  is  not 
doing  nearly  enough.  Tot  example,  our  for- 
eign trading  partners  say  we  are  lousy  at 
selling  overseas.  How  ironic!  This  country 
Invented  modem  marketing.  But  American 
efforts  to  sell  overseas  are  half-hearted  com- 
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pared  with  the  aggressiveness  with  which 
foreign  countries  attack  the  U.S.  market. 

The  private  sector  has  a  huge  role  to  play 
If  this  country  is  to  become  truly  competi- 
tive, if  the  ships  going  out  are  to  be  as  full 
as  those  coming  in. 

"Get  our  quality  up  and  our  prices  down," 
is  the  way  U.S.  Ambassador  to  Japan  Mike 
Mansfield  puts  it. 

But  the  private  sector  needs  help,  encour- 
agement and  most  of  all  leadership  that 
only  can  come  from  a  goverrunent  that  has 
placed  solving  the  trade  deficit  as  a  top  pri- 
ority. 

What  can  the  government  do?  Here  are  a 
few  not  so  revolutionary  thoughts. 

1.  Reduce  the  budget  deficit  through  in- 
creased taxes  on  consumption  and  lower 
government  spending. 

2.  Increase  the  personal  savings  through 
reduced  taxation  on  interest  and  dividends, 
and  by  expanding  tax-free  limits  on  IRA 
and  401(k)  savings  programs. 

3.  Provide  greater  government  incentives 
for  capital  investments  and  research 
through  accelerated  depreciation,  invest- 
ment tax  credits  and  tax  credits  for  selected 
areas  of  product  research. 

4.  Get  tough  with  trading  partners  such  as 
Japan,  Taiwan,  West  Germany  and  South 
Korea  that  until  now  have  viewed  the  U.S. 
trade  deficit  as  not  their  problem.  In  the 
long  rxm,  it  is  their  problem  and  these  coun- 
tries must  recognize  that  if  the  United 
States  is  to  continue  buying  from  them, 
they  must  buy  far  more  from  the  United 
States. 

5.  EsUbllsh  a  cohesive  national  export 
policy  with  the  primary  leadership  coming 
from  the  president  of  the  United  States. 
President  Reagan  needs  to  recognize  that 
traditional  economic  solutions  won't  work— 
they  certainly  haven't  so  far. 

Unfortunately  the  above  five  steps  require 
a  political  courage  in  short  supply  these 
days,  especially  when  it  involves  increased 
taxes. 

The  trade  deficit  is  an  economic  problem 
so  enormous  that  anything  less  than  a  total 
national  commitment  will  undoubtedly  see 
the  U.S.  standard  of  living  continue  to  slide. 

America  can  lick  the  deficit,  but  it  will 
take  all  of  the  nation's  resources,  the  com- 
bined efforts  of  the  private  sector,  labor  and 
government.  So  far  the  White  House  has 
shown  no  desire  to  challenge  the  Congress, 
the  people  and  the  private  sector  to  take 
the  all-out  action  steps  needed  for  results. 

The  continuing  negative  trade  figures 
show  clearly  that  we've  not  done  enough.  It 
is  a  pity  that  Mr.  Reagan,  who  has  accom- 
plished so  much,  somehow  fails  to  recognize 
that  the  long-term  implications  in  the  cur- 
rent policy  are  a  further  weakening  of  the 
U.S.  economy  and  America's  position  In  the 
world. 

It  Is  sad  to  think  that  we  may  have  to  wait 
until  there  is  a  new  occupant  in  the  White 
House  for  vigorous  leadership  to  emerge  on 
on  the  trade  deficit.  Surely  it  will  come. 
This  nation  is  too  great.  Its  people  deep- 
down  too  competitive,  to  slide  into  the 
status  of  an  also-ran.  Mr.  Reagan,  you  still 
have  time. 

In  the  article  saying  that  imports 
hurt  our  living  standards,  it  points  out 
how  we  are  going  down  in  the  income 
of  individuals,  and  while  the  average 
income  is  becoming  less  and  less  per 
family.  I  am  pleased  that  we  have  pub- 
lications of  this  stature  recognizing 
some  of  the  problems,  some  of  the  eco- 
nomic problems  that  we  are  facing 


today  and  that  they  are  finally  coming 
out  and  saying  so.  They  are  not  hiding 
behind  the  couch.  They  are  saying, 
yes,  everything  out  there  is  not  blos- 
soming, that  we  have  to  have  a  pretty 
solid  foundation  if  the  standard  living 
in  the  future  for  the  United  States  is 
not  to  be  downgraded  substantially, 
and  if  we  are  not  to  leave  a  tremen- 
dous debt  for  our  young  people  to  pay 
off  for  us  in  the  future. 

Mr.  Speaker,  I  submit  for  the 
Record  the  article  I  have  discussed. 

The  article  referred  to  follows: 

Economists  Sees  Imports  Hurting  Living 
Standard 

(By  Mark  Magnier) 

The  United  States  can  expect  to  pay  for 
its  recent  import  spending  binge  with  a 
lower  standard  of  living  In  the  1990s,  say 
several  economists. 

"We've  consumed  a  lot  more  in  the  1980s," 
says  C.  Fred  Bergsten,  director  of  the  Insti- 
tute for  International  Economics,  a  Wash- 
ington, D.C.-based  research  center.  "We're 
going  to  have  to  do  with  less  in  the  1990s." 

But  experts  differ  on  how  much  less  Main 
Street  will  have  to  live  with— ranging  from 
an  almost  Imperceptible  reduction  in  living 
standards  to  an  outright  recession. 

"The  idea  that  we're  all  going  to  the  poor 
house  isn't  true,"  says  Paul  W.  McCracken. 
professor  emeritus  of  business  administra- 
tion at  the  University  of  Michigan  at  Ann 
Arbor.  "But  we're  talking  about  a  swing 
that  could  cost  us  5%  in  round  numbers  of 
our  output." 

international  debt 

According  to  Commerce  Department  fig- 
ures, the  United  States  had  net  internation- 
al debt  of  $263  billion  at  the  end  of  1986.  At 
that  time,  U.S.  investors  owned  $1,068  tril- 
lion In  foreign  assets  while  foreign  investors 
held  $1,341  trillion  worth  of  U.S.  assets. 

Economists  say  the  U.S.  relative  reduction 
in  living  standard  will  result  from  the  need 
to  service  U.S.  International  debt.  In  order 
to  meet  interest  payments,  they  say,  the 
United  States  will  have  to  export  more  than 
it  imports,  which  will  drive  down  the  value 
of  the  dollar  relative  to  other  currencies  and 
direct  resources  away  from  the  consumer. 

Some  economists  say  the  nation  is  already 
beginning  to  witness  a  transition,  as  evi- 
denced by  lower  real  wages  from  Pough- 
keepsie  to  Palo  Alto,  a  weaker  dollar  in  the 
exchange  markets  and  layoffs  of  high- 
priced  managers  at  many  U.S.  corporations. 

riGtiRES  questioned 

Many  economists  question  official  U.S. 
international  debt  figures.  U.S.  direct  in- 
vestment abroad,  a  major  portion  of  U.S. 
international  holdings,  is  recorded  at  book 
value  rather  than  current  market  value. 
Thus  land  purchased  in  Brazil  by  a  U.S.  in- 
vestor thirty  years  ago  is  still  valued  in  1947 
dollars. 

But  other  economists  point  to  under-rep- 
resentation  on  the  liability  side  as  well  and 
say  the  figures  probably  balance  out. 

Lee  Thomas,  vice  president  of  New  York- 
based  Goldman  Sachs  &  Co..  adds  that  a  net 
debtor  nation  should  be  paying  more  inter- 
est than  it  receives.  Yet  the  U.S.  net  balance 
of  payment  account  shows  the  country  Is  a 
net  receiver  of  Interest,  he  said.  According 
to  the  Commerce  Department,  the  United 
States  had  a  1986  net  interest  and  dividend 
surplus  of  $20.9  billion  from  public  and  pri- 
vate sources. 


Even  If  the  United  States  is  not  yet  a  net 
debtor  nation,  however,  most  economists 
say  the  United  States  will  be  before  long, 
barring  some  miraculous  change  in  the 
import-export  imbalance. 

Lawrence  Chimerine,  chairman  and  chief 
executive  of  Wharton  Econometrics  Inc., 
based  in  Bala  Cynwyd,  Pa.,  says  the  expand- 
ing U.S.  trade  deficits  In  recent  years  reflect 
the  nation's  growing  Inability  to  compete 
internationally. 

The  U.S.  balance  of  payments  is  divided 
into  three  components— the  current  ac- 
count, which  includes  import  and  export 
trade,  the  capital  account,  covering  Inward 
and  outward  flow  of  Investment  capital,  and 
the  gold  account,  consisting  of  compensato- 
ry gold  and  reserve  movements.  In  1986,  the 
U.S.  trade  deficit  was  $152.2  billion  and  the 
official  U.S.  current  account  deficit  was 
$141.35  billion. 

Mr.  Chimerine  says  the  U.S.  economy  will 
probably  see  slow  growth— perhaps  2%  an- 
nually on  average— paralleled  by  weakness 
in  the  global  economy  and  continued  hard- 
ship for  debt-plagued  lesser  developed  na- 
tions over  the  longer  term. 

HOW  DEBT  IS  USED 

Although  debt  is  often  an  important  part 
of  national  development— the  United  States 
was  a  net  debtor  nation  for  much  of  the 
1776-1914  period— the  key  issue  is  how  debt 
is  used,  says  Robert  Slighton,  director  of 
economic  forecasting  for  Chase  Manhattan 
Bank  N.A. 

When  it  is  used  to  build  infrastructure,  he 
says,  it  can  produce  returns  that  help  serv- 
ice the  debt.  But  if  the  debt  is  used  for  con- 
sumption, as  with  the  United  States  recent- 
ly, or  for  capital  flight,  as  seen  with  Latin 
American  nations  in  the  1970s,  there  is  no 
productive  return. 

But  not  all  economists  believe  growing 
U.S.  international  debt  represent  a  problem. 
"(It's)  not  a  matter  of  great  importance." 
says  Milton  Preidman,  senior  research 
fellow  with  the  Hoover  Institution,  part  of 
Stanford  University. 

Most  debts  and  assets  are  held  by  individ- 
uals who  can  be  counted  on  to  pursue  their 
separate  interests,  he  says.  "This  is  a  false 
problem,  political  not  economic." 

little  cause  roR  concern 

Economists  also  pwlnt  out  that  although 
U.S.  foreign  debt  is  large  in  absolute  terms, 
it  still  represents  a  relatively  small  portion 
of  U.S.  gross  national  product,  the  total 
value  of  goods  and  services  produced  in  one 
year,  which  amounted  to  $4,235  trillion  in 
1986. 

Herbert  Stein,  former  chairman  of  the 
Council  of  Economic  Advisers  under  Presi- 
dents Nixon  and  Ford  and  now  senior  fellow 
at  the  American  Enterprise  Institute  in 
Washington,  D.C.  sees  little  cause  for  con- 
cern in  the  near  term. 

"I  think  the  fact  that  we  are  acquiring 
debt,  that  people  are  lending  to  us  and  In- 
vesting in  the  United  States,  is  helpful  to  us. 
I  don't  see  anything  wrong  with  it,"  he  says. 
Of  greater  potential  concern,  he  says,  is 
what  happens  when  foreigners  stop  lending 
or  wish  to  repatriate  their  captlal. 

Mr.  Bergsten  believes  that  United  States 
economic  and  foreign  policy  position  may 
grow  more  vulnerable  as  its  foreign  obliga- 
tions mount. 

Its  status  as  a  debtor  may  also  place  pres- 
sure on  the  International  Monetary  System, 
he  adds  "Can  the  dollar  continue  to  be  the 
world's  key  currency  if  we're  a  net  debtor 
country?  It's  never  happened  before." 
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Although  a  declining  role  for  U.S.  curren- 
cy isnt  likely  to  happen  overnight,  given 
the  lack  of  a  clear  replacement,  a  steady 
erosion  could  result,  he  says. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  CoLUNS  (at  the  request  of  Mr. 
PoixY).  for  today  and  the  balance  of 
the  week,  on  account  of  illness  in 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter  of  Virginia)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Bereuter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Tennessee)  to 
revise  and  extend  their  remarks  and 
jiclude  extraneous  material:) 

Mr.  AwNUNZio.  for  5  minutes,  today. 

Mr.  Skelton,  for  30  minutes,  on  Sep- 
tember 23. 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous material: ) 

Mr.  Alexander,  for  60  minutes,  on 
September  22. 


EXTENSION  OF  REMARKS 

By  unaimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter  of  Virginia) 
and  to  include  extraneous  matter:) 

Mrs.  Morella. 

Mr.  Lagomarsino. 

Mr.  WORTLEY. 

Mr.  Armey  in  two  instances. 

Mr.  Gekas. 

Mr.  Chandler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Tennessee)  and 
to  include  extraneous  matter.) 

Mr.  Edwards  of  California. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones,  of  Tennessee  In  10  in- 
stances. 

Mr.  Boner  of  Tennessee  In  five  in- 
stances. 

Mr.  Sabo. 

Mr.  Lantos. 

Mr.  SoLARZ. 

Mr.  Shith  of  Florida. 

Mr.  MURTHA. 

Mr.  Mamton. 

Mr.  Pepper  in  two  instances. 

Mr.  Coelho. 

Mr.  Fauntroy. 


Mr.  Berman 

Mr.  Miller  of  California. 

Mr.  Stark. 

Mr.  Dymally. 

Mr.  Matsui. 

Mr.  KOSTMAYER. 


SENATE  JOINT  AND  CONCUR- 
RENT RESOLUTIONS  RE- 
FERRED 

Joint  and  concurrent  resolutions  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.J.  Res.  173.  Joint  resolution  to  com- 
memorate the  200th  anniversary  of  the 
signing  of  the  United  States  Constitution:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.  Con.  Res.  9.  Concurrent  resolution  to 
provide  for  the  display  of  the  National 
League  of  I^ilies  POW/MIA  flag  in  the 
Capitol  Rotnida:  to  the  Committee  on 
House  Adn'iinistration. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1163.  An  act  to  amend  section  902(e) 
of  the  Federal  Aviation  Act  of  1958  to  revise 
criminal  penalties  relating  to  certain  avia- 
tion reports  and  records  offenses. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  28  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  Septemt>er  22.  1987, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  Clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2126.  A  letter  from  the  Chief.  Program  Li- 
aison Division.  Office  of  Legislative  Liaison. 
Department  of  the  Air  Force,  transmitting 
notification  that  the  Department  intends  to 
file  the  Final  Environmental  Impact  State- 
ment [DEIS]  with  the  Environmental  Pro- 
tection Agency  on  the  proposed  final  de- 
ployment of  the  Ground  Wave  Emergency 
Network  [OWEN],  pursuant  to  Public  Law 
99-145.  section  209(c)  (99  Stat.  610);  to  the 
Committee  on  Armed  Services. 

2127.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  Final  Fund- 
ing Priorities  for  Rehabilitation  Research 
and  Training  Centers— Medical,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

2128.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  on  the  Commission's 
interagencv  coordination  of  Federal  equal 
employment  opportunity  activities  .  for  the 
period  O;tober  1.  1985.  through  September 


30.  1986.  pursuant  to  42  U.S.C.  2000e-14;  to 
the  Committee  on  Education  and  Labor. 

2129.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  Commission's  annual  report  for 
fiscal  year  1986;  to  the  Committee  on 
Energy  and  Commerce. 

2130.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  to  Aus- 
tralia for  defense  articles  and  services  esti- 
mated to  cost  $26  million  (Transmittal  No. 
87-38).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

2131.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  to  Spain 
for  defense  articles  and  services  estimated 
to  cost  $22  million  (Transmittal  No.  87-37), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

2132.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  transmitting  the  proposal  for  legisla- 
tion establishing  a  program  to  study  the 
profitability  of  Goverrunent  contractors;  to 
the  Committee  on  Government  Operations. 

2133.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  political  contributions 
to  and  expenditures  by  delegates  and  dele- 
gate committees,  pursuant  to  2  U.S.C. 
438(d);  to  the  Committee  on  House  Adminis- 
tration. 

2134.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
the  Department's  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2135.  A  letter  from  the  Chairman,  Adviso- 
ry Council  on  Historic  Preservation,  trans- 
mitting a  copy  of  their  Report  to  the  Presi- 
dent and  the  Congress  in  1986.  pursuant  to 
16  U.S.C.  470(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2136.  A  letter  from  the  Administrator. 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  requesting  an  extension  of  90 
days  to  November  9.  1987.  to  submit  the 
report  on  the  use  of  franked  mail  in  the  lo- 
cation and  recovery  of  missing  children, 
pursuant  to  39  U.S.C.  3220  nt:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

2137.  A  letter  from  the  Office  of  Manage- 
ment and  Budget,  transmitting  a  determina- 
tion that  additional  amounts  are  necessary 
to  maintain  the  authorized  level  of  oper- 
ation of  RFE/RL  Inc..  because  of  adverse 
fluctuations  in  foreign  currency  exchange 
rates,  pursuant  to  22  U.S.C.  2877(a)(2); 
jointly,  to  the  Committees  on  Appropria- 
tions and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3017.  A  bill  to  provide  for  the  enhanced  un- 
derstanding and  wise  use  of  ocean,  coastal, 
and  Great  Lakes  resources  by  strengthening 
the  national  sea  grant  college  program 
through  the  establishment  of  a  strategic  re- 
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search  program  and  other  means,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-309).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. Report  submitted  pursuant  to  section 
302  of  the  Congressional  Budget  Act  of  1974 
by  the  Committee  on  Agriculture  (Rept. 
100-310).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FROST:  Conmiittee  on  Rules.  H.  Res. 
267.  A  resolution  waiving  certain  points  of 
order  against  consideration  of  H.R.  2783.  a 
bill  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  Independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1988.  and  for  other  purposes  (Rept.  100- 
311).  Referred  to  the  House  Calendar. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2792.  A  bill  to  clarify 
Indian  treaties.  Executive  orders,  and  acts 
of  Congress  with  respect  to  Indian  fishing 
rights  (Rept.  100-312,  Pt.  I).  Ordered  to  be 
printed. 

Mr.  ROSTENKOWSKI:  Committee  of 
conference.  Conference  report  on  H.J.  Res. 
324  (Rept.  100-313).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS: 
H.R.  3308.  A  bill  to  amend  title  18,  U.S. 
Code,  to  provide  for  dismissal  of  a  criminal 
case,  before  or  after  judgment,  upon  a  find- 
ing of  error  in  the  grand  jury  proceedings 
from  which  the  indictment  arose;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  CHANDLER  (for  himself,  Mr. 
Hughes.  Mr.  Lowry  of  Washington. 
Mr.  Miller  of  Washington,  and  Miss 
Schneider): 
H.R.  3309.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986,  to  clarify  the  treat- 
ment of  certain  fishermen;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  DERRICK: 
H.R.  3310.  A  bill  to  enhance  the  effective- 
ness  and   the   Independence   of   the   U.S. 
Court  of  Military  Appeals;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  DWYER  of  New  Jersey: 
H.R.  3311.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
provide  assistance  for  the  purchase  and  in- 
stallation of  elder  cottage  housing  opportu- 
nity units;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By    Mr.   MATSUI   (for   himself,   Mr. 
Vander  Jagt,  Mr.  Archer,  Mr.  Don- 
nelly. Mr.  Gregg.  Mr.  Jenkins.  Mr. 
McGratb,  Mr.  Crane.  Mr.  Gradison. 
Mr.  Frerzel.  Mr.  Brown  of  Colora- 
do.  Mr.   Daub,   Mr.  Chandler.   Mr. 
Moody.  Mr.  Flippo.  Mr.  Duncan,  Mr. 
ScHULZE,  Mr.  Thomas  of  California. 
Mr.    Anthony.    Mr.    Rangel.    Mrs. 
Kennelly,    Mr.    Guarini,    Mf.    An- 
drews, and  Mr.  Dorgan  of  North 
Dakota): 
H.R.  3312.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that  section 
457  does  not  apply  to  nonelective  deferred 
compensation;  to  the  Committee  on  Ways 
and  Means. 


By   Mr.  MURTHA  (for  himself.   Mr. 
Murphy,  Mr.  Gaydos,  Mr.  Shuster, 
and  Mr.  Kolter): 
H.R.  3313.  A  bill  to  establish  In  the  De- 
partment of  the  Interior  the  Heritage  Pres- 
ervation Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  RANGEL  (for  himself,  Mrs. 
BOGGS,     Mr.     Campbell,     and     Mr. 
Petri): 
H.R.  3314.  A  bin  to  modernize  U.S.  circu- 
lating coin  designs,  of  which  one  reverse  will 
have  a  theme  of  the  bicentermlal  of  the 
Constitution;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  SMITH  of  Florida: 
H.R.  3315.  A  bill  to  amend  section  1201  of 
title  18  of  the  United  States  Code  to  provide 
a  mandatory  life  sentence  In  the  case  of  cer- 
tain kidnapings  of  persons  «4io  have  not  at- 
tained the  age  of  18  years,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3316.  A  bin  to  amend  title  18.  United 
States  Code,  to  include  sexual  exploitation 
of  children  as  a  predicate  offense  for  certain 
racketeering  offenses;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WISE  (for  himself,  Mr.  Acker- 
man.  Mr.  CoNYERS.  Mr.  DE  Lugo.  Mr. 
Dellums,  Mr.  Edwards  of  California, 
Mr.  Garcia,  Mr.  Hayes  of  Illinois. 
Mr.  Leland,  Mr.  Morrison  of  Con- 
necticut, and  Mr.  Savage): 
H.R.   3317.   A  bill   to   require  divestiture 
from  the  oil  industry  in  South  Africa  unless 
certain  conditions  are  met.  and  for  other 
purposes;  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Rules. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Marlenee.   Mr.  English,  Mr.  Mad- 
iGAN.  and  Mr.  Roberts): 
H.  Res.  268.  A  resolution  relating  to  ad- 
vancing deficiency  •  payments;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  SOLOMON: 
H.  Res.  269.  A  resolution  condemning  the 
Soviet  Union  for  its  attack  on  American 
servicemen  on  September  17,  1987.  and  for 
actions  clearly  inconsistent  with  the  1947 
Military  Liaison  Missions  Agreement;  to  the 
Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

203.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Federal  income  tax  reform:  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FUSTER: 

H.R.  3318.  A  bill  for  the  relief  of  Manuel, 
Felix,  and  William  Marrero;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  PICKLE: 

H.R.  3319.  A  bill  for  the  relief  of  Susan  A. 
Sampeck;  to  the  Committee  on  the  Judici- 
ary. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  47:  Mr.  Lewis  of  Florida. 

H.R.  585:  Mr.  Skaggs,  Mr.  Price  of  IIU- 
nois,  Mr.  Wise,  and  Mr.  Brooks. 

H.R.  975:  Mr.  Price  of  North  Carolina. 

H.R.  1071:  Mr.  Upton. 

H.R.  1078:  Mr.  Atkins. 

H.R.  1115:  Ms.  Kaftur,  Mr.  Robinson,  and 
Mr.  DioGuAROi. 

H.R.  1242:  Mr.  Vento. 

H.R.  1313:  Mr.  Lowery  of  California.  Mr. 
Foclietta,  Mr.  Wortley,  Mr.  Sweeney.  Mr. 
Stangeland,  Mr.  Morrison  of  Washington, 
Mr.  BiLBRAY,  Mr.  Smith  of  New  Hampshire, 
Mr.  AuCoiN,  and  Mr.  de  la  Garza. 

H.R.  1352:  Mr.  Gejdenson. 

H.R.  1353:  Mr.  Lewis  of  California. 

H.R.  1666:  Mr.  Saxton. 

H.R.  1692:  Mr.  Evans.  Mr.  Jones  of  North 
Carolina,  Mr.  Wise.  Mr.  Lancaster.  Mr. 
Richardson.  Mr.  Ritter.  Mr.  Hoch- 
BRUECKNER.  Mr.  Pazio.  Mr.  Gallegly.  Mr. 
McMillen  of  Maryland,  Mr.  Ford  of  Ten- 
nessee, Mr.  Erdreich.  Mr.  Mineta,  Mr. 
Rhodes  and.  Mr.  Bonker. 

H.R.  1709:  Mr.  Richardson. 

H.R.  1752:  Mr.  Howard. 

H.R.  1770:  Mr.  Gaydos. 

H.R.  1782:  Mr.  Traficant.  Mr.  Lehman  of 
Florida.  Mr.  Hall  of  Ohio,  Mr.  Derrick,  Mr. 
Howard.  Mr.  Hockbrueckner,  and  Mr. 
Stratton. 

H.R.  1794:  Mr.  Daub. 

H.R.  1966:  Mr.  Gejdenson. 

H.R.  1971:  Mr.  Tallon. 

H.R.  2017:  Mr.  Fauntroy. 

H.R.  2125:  Mr.  Bates. 

H.R.  2181:  Mr.  Ritter  and  Mr.  DeLay. 

H.R.  2285:  Mr.  Edwards  of  California. 

H.R.  2312:  Mr.  Dowdy  of  Mississippi. 

H.R.  2433:  Mr.  Hyde. 

H.R.  2435:  Mr.  Roth. 

H.R.  2537:  Mr.  Foglietta. 

H.R.  2565:  Mr.  Callahan. 

H.R.  2587:  Mr.  Roberts.  Mr.  Hock- 
brueckner. and  Mr.  Skeen. 

H.R.  2647:  Mr.  Evans,  Mr.  Roe,  Mr. 
Brown  of  California.  Mrs.  Bentley.  Mr. 
Foglietta.  and  Mr.  Prank. 

H.R.  2670:  Mrs.  Byron,  Mr.  Frost.  Mr. 
Vento,  and  Mr.  Upton. 

H.R.  2673:  Mr.  Solarz.  Mr.  Owens  of  New 
York,  and  Mr.  Foglietta. 

H.R.  2707:  Mr.  Thomas  of  California  and 
Mr.  Gallo. 

H.R.  2794:  Mr.  Hughes,  Mr.  Dannemeyer, 
Mr.  Edwards  of  California,  Mr.  Atkins.  Mr. 
Owens  of  Utah.  Mr.  Tallon.  and  Mr.  Fogli- 
etta. 

H.R.  2800:  Mrs.  Morella.  Mr.  Price  of 
North  Carolina.  Mr.  Weiss,  Mr.  Dreier  of 
California.  Mr.  Espy,  and  Mr.  McEwen. 

H.R.  2804:  Mr.  Prank.  Mr.  Jefpords.  Mr. 
Hughes.  Mr.  Herman.  Mr.  Clay,  and  Mr. 
Neal. 

H.R.  2859:  Mr.  Sabo,  Mr.  Mineta,  Mr.  Sol- 
omon, and  Mrs.  Bentley. 

H.R.  28801  Mr.  Dicks.  Mr.  Clinger.  and' 
Mr.  Ridge.    . 

H.R.  2920:  Mr.  Penny  and  Mr.  Holloway. 

H.R.  3001:  Mr.  Regula. 

H.R.  3010:  Mr.  Edwards  of  California.  Mr. 
Levine  of  California.  Mr.  Fazio.  Mr.  Eckabt. 
Mr.  Scheuer,  Mr.  Lancaster,  Mr.  Coble,  Mr. 
Bryant,  Mr.  Skaggs,  Mr.  Feighan.  Mr. 
KoLBE,  Mr.  Hughes.  Mr.  Lowry  of  Washing- 
ton, Mr.  Kastenmeier,  Mr.  Mrazek,  Mr. 
Weber,  and  Mr.  Conyers. 
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H.R.  3017:  Mr.  de  Lugo,  Mr.  Bosco.  Mr. 
Studds,  Mr.  Paschx.  Mr.  Price  of  North 
Carolina.  Mr.  Mrazkk.  Mr.  Blaz.  Mr. 
Tallon,  Miss  Schneider.  Mr.  Caroin,  Mr. 
Chandler.  Mr.  Neal.  Mr.  Towns.  Mr. 
Atkins.  Mr.  Horton,  Mr.  Nowak,  Mr. 
Lehman  of  Florida.  Mr.  Lent.  Mr.  Stokes. 
Mr.  Hayes  of  Illinois.  Mr.  Poclietta.  Mr. 
BoNiOR  of  Michigan,  Mr.  Hochbrueckner. 
Mr.  YODNO  of  Alaska.  Mr.  Kildee.  Mr.  Trax- 
LER.  Mr.  Henry,  Mr.  Dinoell.  Mr.  Bennett. 
Mr.  OuNDERSON,  Mr.  Anderson,  Mr.  Hdtto, 
Mr.  Howard.  Mr.  Moakley,  Mr.  Eckart.  Mr. 
DE  LA  Garza.  Mr.  Bateman.  Mr.  Dyson.  Mr. 
Gray  of  Illinois.  Mr.  Puster,  Mr.  Garcia. 
Mr.  Sweeney,  Mr.  McEwen.  Mr.  Trakcant, 
Mr.  Moody.  Mr.  Leland,  Mr.  Ortiz.  Mr. 
Pepper.  Mr.  AuCoin.  Mr.  Carr.  Mr.  Badham. 
Mr.  Ireland,  Mr.  Dowdy  of  Mississippi.  Mr. 
Akaka,  Mr.  Espy.  Ms.  Kaptur,  Mr.  Hertel, 
Mr.  BoRSKi,  Mr.  Price  of  Illinois,  Mr. 
Thomas  of  Georgia.  Mr.  Gonzalez.  Mr. 
Bevill.  Mr.  Smith  of  Plorida.  Mr.  Mav- 
ROULES.  Mr.  LoTT.  Mr.  Lewis  of  Plorida.  Mr. 
Nelson  of  Plorida.  Mr.  Kleczxa,  Mr. 
Spence.  Mr.  PuRSELL.  Ms.  Slaughter  of  New 
York.  Mr.  Sunia.  Mr.  Montgomery.  Mr. 
HoLLOWAY,  Mr.  Carper.  Mrs.  Saiki.  Mr. 
Gejdenson,  Mr.  Spratt,  Mr.  Robinson,  and 
Mr.  Prost. 

H.R.  3020:  Mr.  Ritter.  Mr.  Wolp.  Mr. 
Emgush.  and  Mr.  Henry. 

H.R.  3023:  Mr.  Udall  and  Mr.  Poclietta. 

H.R.  3044:  Mr.  Quillen,  Mr.  Lightpoot. 
Mr.  Hepner.  Mr.  Slattery.  and  Mr.  Owens 
of  Utah. 

H.R.  3045:  Mr.  Quillen,  Mr.  Lightpoot, 
Mr.  Hepner,  and  Mr.  Slattery.    . 

H.R.  3047:  Mr.  Martinez. 

H.R.  3057:  Mr.  Fazio. 

H.R.  3064:  Mr.  Daub,  Mr.  Ballenger,  Mrs. 
Bentley.  Mrs.  Johnson  of  Connecticut,  and 
Mr.  Saxton. 

H.R.  3112:  Mr.  Eckart,  Mr.  DeFazio.  and 
Mr.  JoNTZ. 

H.R.  3134:  Mr.  Mineta. 

H.R.  3141:  Mr.  Poclietta. 

H.R.  3149:  Mr.  Tallon.  Mr.  Stump.  Mr. 
Chapman,  Mr.  Boehlert,  Mr.  Clinger,  Mr. 
Courter,  Mr.  Marlenee,  Mr.  Broompield, 
and  Mr.  Schuette. 

H.R.  3160:  Mr.  Bonior  of  Michigan,  Mr. 
Tallon,  Mr.  Edwards  of  California.  Mr. 
Levin  of  Michigan.  Mr.  Fazio,  Mr.  Atkins, 
Mr.  Andrews,  Mrs.  Johnson  of  Connecticut, 


Mr.  Crockett,  Mr.  Vento.  Mr.  Owens  of 
New  York.  Mr.  Poclietta.  Mr.  Synar,  and 
Mr.  Lehman  of  California. 

H.R.  3205:  Mr.  Lagomarsino,  Mr.  Brown 
of  Colorado,  and  Mr.  Stangeland. 

H.R.  3214:  Mr.  Prank,  Mr.  Garcia,  Mr. 
Clarke,  Mr.  Pepper,  Mr.  Neal,  Mr.  Wort- 
ley,  Mr.  Hayes  of  Illinois,  Mr.  Bereuter, 
Mr.  Sikorski,  Mr.  Fazio,  Mr.  Waxman.  Mr. 
Martinez,  and  Mr.  Wolpe. 

H.R.  3225:  Mr.  Neal.  Mr.  Conybrs,  Mr. 
Howard,  Mr.  Lagomarsino,  Mr.  Early,  Mr. 
Kanjorski.  Mr.  Quillen.  Mr.  Hertel.  Mr. 
Akaka.  and  Mr.  Biaggi. 

H.J.  Res.  50:  Mr.  Bosco  and  Mrs.  Morella. 

H.J.  Res.  176:  Mr.  Flake  and  Mr.  Hoch- 
brueckner. 

H.J.  Res.  191:  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  234:  Mr.  Smith  of  Texas.  Mr. 
Hayes  of  Louisiana,  Mr.  Ireland.  Mr.  Davis 
of  Michigan.  Mr.  Thomas  of  Georgia,  and 
Mr.  Schaeper. 

H.J.  Res.  242:  Mr.  Rowland  of  Georgia. 
Mr.  Bryant,  Mr.  Boner  of  Tennessee,  Mr. 
Ravenel,  Mr.  Puster.  Mr.  Anderson.  Mr. 
Lagomarsino,  Mr.  Hubbard,  Mr.  Thomas  A. 
Luken,  Mr.  Hammerschmidt,  Mr.  Whitten, 
Mrs.  Meyers  of  Kansas.  Mr.  Levine  of  Cali- 
fornia, Mr.  BoNioR  of  Michigan,  Mr.  Levin 
of  Michigan,  Mr.  Sabo,  and  Mr.  Pish. 

H.J.  Res..  311:  Mr.  Dicks.  Mr.  Bonior  of 
Michigan,  Mr.  Stratton,  Mrs.  Schroeder, 
Mr.  Owens  of  Utah,  Mr.  Levin  of  Michigan, 
and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  329:  Mr.  Roemer,  Mr.  Feighan, 
and  Mr.  Moakley. 

H.J.  Res.  355:  Mr.  Ravenel.  Mr.  Conte. 
Mr.  Duncan,  Mr.  Young  of  Plorida.  Mr. 
McCandless,  Mr.  Natcher.  Mr.  Sisisky,  Mr. 
Mrazek,  Mr.  Lehman  of  Florida,  Mr.  Donald 
E.  LUKENS,  Mr.  Kildee,  Mr.  Dingell,  Mr. 
Flake.  Mr.  Hawkins,  Mr.  Craig.  Mr.  Owens 
of  New  York,  Mr.  Mazzoli.  Mr.  Wylie.  Mr. 
Jones  of  Tennessee,  Mr.  Burton  of  Indiana, 
Mr.  Brown  of  California.  Mr.  Edwards  of 
Oklahoma,  Mr.  Inhofe,  and  Mr.  Dellums. 

H.  Con.  Res.  76:  Mr.  Coleman  of  Missouri. 

H.  Con.  Res.  138:  Mr.  Sabo  and  Mr.  Wort- 
ley. 

H.  Con.  Res.  178:  Mr.  Penny,  Mr.  Faunt- 
ROY,  Mr.  Brown  of  Colorado,  Mr.  English, 
Mr.  Vento,  Mr.  Sensenbrenner,  Mr.  Prank, 
Mr.  Dornan  of  California.  Mr.  Upton.  Mr. 
Dannemeyer,  Mr.  Bevill,  Mr.  Nichols,  Mr. 
Martinez.  Mr.  Johnson  of  South  Dakota, 


Mr.  Applegate.  Mr.  Ford  of  Michigan,  Mr. 
Staggers.  Mr.  McCloskey.  Mr.  Owens  of 
Utah.  Mr.  Jontz.  Mr.  Lipinski.  and  Mr. 
Lewis  of  Georgia. 

H.  Con.  Res.  184:  Mr.  Leach  of  Iowa.  Mr. 
Bustamante.  Mr.  Ritter.  Mr.  Mrazek,  and 
Mr.  Fauntroy. 

H.  Con.  Res.  186:  Mr.  Frank,  Mr.  Burton 
of  Indiana,  Mr.  Dyson,  Mr.  Penny,  Mr. 
Oilman,  Mr.  Ritter,  Mr.  Wortley,  Mr. 
Schuette,  Mr.  Courter.  Mr.  Neal.  Mr.  Hall 
of  Ohio.  Mr.  Hunter.  Mr.  Boulter.  Mr. 
Smith  of  New  Jersey.  Mr.  Mica,  Mr.  Smith 
of  Florida.  Mr.  Wilson.  Mr.  Henry,  Mr. 
Walker,  Mr.  Parris,  Mr.  Livingston,  Mrs. 
Johnson  of  Connecticut,  Mr.  Levine  of  Cali- 
fornia. Mr.  Darden.  Mr.  Lewis  of  Georgia. 
Mr.  Weldon.  Mr.  Bartlett,  Mr.  Konnyu. 
Mr.  Ballenger,  Ktr.  Bliley,  Mr.  Carper,  Mr, 
Lantos,  Mr.  Porter,  Mr.  Trapicant,  Mr.  Be- 
reuter. Mr.  Leach  of  Iowa.  Mr.  Roe,  Mr. 
Fauntroy,  Mr.  McGrath,  and  Mr.  Dornan 
of  California. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1770:  Mr.  Nielson  of  UUh. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

76.  By  the  SPEAKER:  Petition  of  the 
Finger  Lakes  Chapter  of  the  National  Orga- 
nization for  Women.  Geneve.  NY,  relative  to 
the  passage  of  the  new  equal  rights  amend- 
ment; to  the  Committee  on  the  Judiciary. 

77.  Also,  petition  of  Hollywood.  PL.  city 
commission,  relative  to  the  Social  Security 
Act;  to  the  Committee  on  Ways  and  Means. 

78.  Also,  petition  of  Gulf  Power  Company 
Chapter,  the  National  Management  Associa- 
tion Pensacola.  FL.  relative  to  acid  rain: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Science.  Space,  and  Technol- 
ogy. 
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GLASNOST,  CONTINUED 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  MICHEL.  Mr.  Speaker,  periodically  I 
have  been  inserting  In  the  Record  news 
about  a  new  Soviet  publication  named  "Glas- 
nost."  Perhaps  I  should  say  it  is  a  publication 
that  appears  in  the  Soviet  Union  and  not  a 
"Soviet  publication"  since  the  latter  term  sug- 
gests an  official  Soviet  organ  of  news  or  opin- 
ion. To  the  contrary— this  Glasnost  is  a  publi- 
cation of  citizens  of  the  Soviet  Union,  but  is  in 
no  way  a  part  of  the  state  apparatus.  It  Is  not 
a  "samizdat"  publication,  either,  for  unlike 
such  "unofticiar'  literature,  glasnost  is  pub- 
lished quite  openly  and  Soviet  officials  have 
been  made  aware  of  its  existence  by  its  writ- 
ers and  editors. 

The  fate  of  "gflasnost"  magazine  will  deter- 
mine to  a  great  part  the  fate  of  the  concept  of 
"Glasnost"  itself.  Will  the  openness  spoken  of 
so  often  by  Mr.  Gorbachev  be  able  to  accom- 
modate a  magazine  that  does  not  follow  the 
party  line?  Will  glasnost,  the  nrragazine,  go 
beyond  mere  criticism  of  certain  actions  taken 
by  the  state  and  begin  to  openly  question  the 
vanguard  status  of  the  party  itself? 

Much  remains  to  be  seen,  but  the  process 
of  publk:ation  has  begun.  We  should  be  aware 
of  the  fate  of  this  magazine  and  of  its  editor, 
Sergei  I.  Grigoryants. 

At  this  point  I  wish  to  insert  in  the  Record, 
"Where  In  Russia  Can  You  Read  About  Glas- 
nost? Glasnost,"  the  Washington  Times,  Sep- 
tember 17,  1987. 

Where  In  Russia  Can  You  Read  About 

Glasnost?  Glasnost 

(By  Henrik  Bering- Jensen) 

Is  Mikhail  Gorbachev's  glasnost  half 
empty,  half  full  or  something  else  altogeth- 
er? To  test  the  water  level  on  the  Soviet 
leader's  policy  of  greater  openness  in  ad- 
dressing the  internal  problems  of  the  coun- 
try, a  group  of  dissidents  has  now  obligingly 
volunteered  to  take  him— literally— at  his 
word.  The  result:  a  new,  wholly  independent 
magazine  full  of  candid  advice  and  helpful 
hints  as  to  how  the  Soviet  Union  can  be 
made  a  nicer  place  to  live.  Its  name:  none 
other  than  Glasnost  itself. 

Whether  this  contribution  to  the  public 
del>ate  is  exactly  what  GorbEu:hev  had  in 
mind  remains  to  be  seen,  not  least  by  its 
editor,  Sergei  I.  Grigoryants.  a  former  polit- 
ical prisoner.  As  Mr.  Grigoryants  has  em- 
phasized, Glasnost  is  not  samizdat,  or  unof- 
ficial literature.  Prom  the  beginning,  he  de- 
cided to  do  everything  in  the  open.  "We 
want  to  go  through  all  the  legal  channels," 
he  stated  in  May  when  the  magazine  was  in 
its  plarming  stages.  "We  don't  want  to  do 
anything  secretly  or  underground." 

Some  former  samizdar  writers  contend 
that  in  the  past  they  made  no  attempts  to 
conceal  their  products,  but  it  is  clear  that 
Mr.  Grigoryants  has  gone  farther  than  most 


in  making  his  intentions  public.  He  notified 
the  authorities  of  every  step  and,  in  a  letter 
to  the  Central  Committee  of  the  Commu- 
nist Party;  requested  facilities  for  printing 
in  accordance  with  a  new  law  that  allows 
private  individuals  to  set  up  small  business- 
es. 

He  also  made  it  clear  that  if  he  did  not  get 
this  help,  he  would  proceed  anyway. 

The  magazine  was  originally  scheduled  to 
appear  in  June,  but  awaiting  the  response  of 
the  authorities,  Mr.  Grigoryants  postponed 
the  inaugural  Issue  until  July  3.  A  month 
after  his  application,  the  State  Committee 
on  Publications,  to  which  his  letter  had 
been  forwarded,  politely  declined  to  lend  its 
support;  under  present  conditions,  the  com- 
mittee said,  it  did  not  really  see  the  need  for 
another  magazine  in  the  Soviet  Union, 
which  already  has  an  abundance  of  publica- 
tions. 

But  the  response  did  not  explicitly  forbid 
Mr.  Grigoryants  to  go  ahead,  so  he  did.  The 
magazine  is  lieing  produced  under  difficult 
circumstances-with  volunteer  typing  and 
use  of  carbon  paper.  Photocopying,  which 
would  have  facilitated  the  process,  is  tradi- 
tionally unavailable  in  the  Soviet  Union  be- 
cause it  would  facilitate  such  processes.  This 
limits  initial  production  to  some  100  copies, 
which  are  retyped  in  Moscow  and  elsewhere: 
Leningrad,  Sverdlovsk,  Kiev.  Glasnost  Is 
translated  Into  English  by  the  Center  for 
Democracy,  a  human  rights  organization  in 
New  York  City. 

The  purpose  of  the  publication  is  to  probe 
the  seriousness  of  Mr.  Gorbachev's  pro- 
claimed policy.  Says  Yuri  Yarim-Agaev,  ex- 
ecutive director  of  the  Center  for  Democra- 
cy, "The  magazine  Is  not  meant  merely  to 
dispute  the  official  glasnost,  but  to  comple- 
ment it.  The  main  Idea  Is  to  create  an  Inde- 
pendent publication  In  the  Soviet  Union. 
Mr.  Grigoryants'  magazine  Is  an  Important 
test  of  how  far  the  Soviet  government  Is 
ready  to  go." 

In  this  respect,  the  choice  of  the  maga- 
zine's title  is  no  accident.  It  might  look  like 
extremely  bad  form  If  the  authorities  decid- 
ed to  shut  down  a  magazine  that  bears  the 
name  of  the  Soviet  leader's  own  policy. 

As  for  the  editor,  this  Is  not  his  first  expe- 
rience with  publication.  By  background  a 
literary  critic,  Mr.  Grigoryants  was  sen- 
tenced in  1983  to  seven  years  In  prison  and 
three  years  of  Internal  exile  under  the  noto- 
rious Article  70  of  the  Soviet  criminal  code, 
which  forbids  antl-Sovlet  agitation  and 
propaganda,  for  his  attempt  to  publish  an 
Independent  bulletin  on  humain  rights.  He 
was  released  In  February,  following  the 
much  publicized  annoncement  by  the  au- 
thorities that  150  dissidents  would  be  freed. 

The  new  journal  has  no  editorial  Iward  as 
such:  It  Is  more  an  ad  hoc  enterprise.  The 
first  Issue  Includes  a  reprint  of  a  statement 
by  the  famed  dissident  scientist  Andrei  D. 
Sakharov  demanding  a  revision  of  the 
Soviet  criminal  code,  but  according  to  Mr. 
Yarim-Agaev,  Glasnost  will  not  restrict 
Itself  to  purely  human  rights  Issues.  The 
magazine  also  considers  social  and  economic 
problems  of  Soviet  society. 

Another  contributor  to  the  first  issue  is 
the   writer   and   economist   Lev  Tlmofeev, 


some  of  whose  critical  samizdat  studies  of 
the  economy  have  been  published  abroad. 
'The  Technology  of  the  Black  Market:  The 
Peasants'  Art  of  Starving"  and  "The  Last 
Hope  of  Survival."  for  example. 

He  was  slapped  with  an  11-year  sentence 
In  1985  for  peddling  "anti-Soviet  propagan- 
da." but  he  also  found  himself  among  those 
pardoned  in  February.  His  Glasnost  article 
discusses  the  current  search  for  a  language 
other  than  socialist  jargon  to  analyze  the 
workings  of  the  Soviet  administrative 
system. 

Mr.  Tlmofeev  also  describes  the  market  as 
the  driving  force  l>ehind  all  economic 
progress.  Even  the  lethargic  Soviet  system 
would  never  have  stood  this  long,  he  argues, 
without  a  thriving  black  market  economy  to 
hold  it  up. 

In  addition  to  information  on  the  growth 
of  political  discussion  clubs  and  seminars 
taking  place  In  Moscow  and  Leningrad,  the 
journal  also  includes  news  of  a  proposal  for 
the  creation  of  a  cooperative  publishing;^ 
house.  The  initiative  came  from  well-known 
writers  and  has  received  support  even  from 
the  Soviet  Writers'  Union.  But  Goskomlz- 
dat,  the  State  Publishing  Committee,  has 
been  delaying  the  application,  and  Its  chair- 
man, M.P.  Nenashev.  has  argued  optimisti- 
cally that  "perhaps  co-op  publishing  houses 
are  not  needed  at  all.  .  .  .  Under  the  condi- 
tions of  restructuring,  state  publishing 
houses,  of  course,  manage  to  cope  with  all 
problems  that  arise. " 

Recently,  Izvestia  put  the  point  rather 
more  bluntly.  Such  a  publishing  house,  it 
argued,  would  be  the  thin  end  of  the  wedge, 
a  slide  down  the  slippery  slope  to  "pornog- 
raphy." "As  I  see  It,"  says  exiled  Russian 
writer  Semyon  Reznlk,  "this  Is  also  an  indi- 
rect answer  to  Glasnost  journal." 

The  magazine  also  contains  a  list  of  politi- 
cal prisoners  serving  In  Chlstopol  Prison, 
with  updates  concerning  their  condition. 
This  Is  the  prison  where  Mr.  Grigoryants 
himself  was  held. 

In  the  future,  the  journal  will  treat  these 
issues  in  greater  depth,  in  particular  the 
fate  of  recently  released  political  prisoners. 

According  to  Mr.  Reznlk,  apart  from  the 
fact  that  only  a  minority  of  Soviet  political 
prisoners  have  t>een  released,  even  those 
who  are  now  free  find  themselves  In  a  very 
precarious  position.  In  an  article  In  the 
Paris  emigrant  weekly  Russkaya  Mysl  (Rus- 
sian Thought),  exiled  dissidents  Irena  and 
Alexander  Glnzburg  mention  that  many 
former  political  prisoners— Andrei  Mlronov, 
Vladimir  Skvlrsky  and  Aleksey  Myasnlkov, 
among  others— face  difficulties  In  obtaining 
a  proplska,  a  special  passport  stamp  that 
grants  the  l)earer  permission  to  live  In  a 
given  area.  It  is  an  effective  means  for  the 
Soviet  authorities  to  keep  track  of  the  popu- 
lation. 

Not  having  the  stamp  means  breaking  the 
passport  law,  and  friends  of  former  political 
prisoners  who  take  them  in  are  equally 
liable  for  punishment.  Others,  like  mathe- 
matician Vladimir  Albrekht,  have  gotten 
the  stamp  but  cannot  get  jobs,  not  even  as 
street  cleaners.  This  makes  them  liable  to 
charges  of  "parasitism." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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According  to  Mr.  Reznik.  the  sum  of  this 
is  that  the  government  still  has  a  hold  over 
these  people.  "The  authorities  can  raise 
these  questions  at  any  time  and  put  people 
back  into  prison." 

The  second  issue  of  the  Journal  is  report- 
edly out  now  in  the  Soviet  Union,  contain- 
ing provocative  new  information  that  Soviet 
legal  files  from  the  Stalin  years  are  being 
destroyed  at  a  rate  of  5.000  a  month.  It  is 
said  to  be  178  pages,  combining  what  were 
originally  planned  as  issues  No.  2,  3  and  4. 
The  initial  Idea  of  the  editors  was  to  publish 
the  magazine  every  10  days.  But  the  re- 
sources to  process  the  manuscripts,  of  which 
there  are  plenty,  have  not  been  available. 
Eventually  it  may  become  a  monthly. 

At  the  same  time  as  the  launching  of  the 
journal,  the  first  meeting  of  a  press  club, 
also  called  Glasnost,  took  place  in  Mr.  Gri- 
goryants's  apartment. 

The  club,  which  plans  to  meet  twice  a 
month,  was  organized  by  former  political 
prisoners:  one  of  its  leaders  in  Larisa  Bo- 
goraz.  wife  of  Anatoly  Marchenko.  who  died 
in  prison  in  December  as  a  result  of  the 
harshness  of  his  treatment. 

The  group's  first  act  was  to  demand  the 
abolition  of  the  laws  under  which  political 
dissidents  can  be  jailed.  At  the  meeting,  the 
forced  internment  of  dissidents  in  psychiat- 
ric hospitals  was  also  protested. 

Other  independent  periodicals  are  also 
being  planned  in  the  Soviet  Union,  likewise 
testing  the  limits  of  glasnost.  Alexander 
Ogorodnikov,  who  was  released  in  February 
after  nine  years'  imprisonment  as  a  religious 
dissident,  has  started  the  Bulletin  of  the 
Christian  Community.  "We  understand  that 
we  are  challenging  the  government,"  he 
stated  at  the  presentation  of  the  bulletin's 
first  issue  July  31.  Not  to  be  outdone,  Vya- 
cheslav  Chemovil,  a  veteran  dissident  who 
spent  13  years  in  prison  and  more  than  two 
years  in  exile  from  1967  to  1985,  has  an- 
nounced his  intention  to  publish  a  Ukraini- 
an dissident  journal. 

How  have  the  authorities  reacted  to  Mr. 
Grigoryants's  efforts  so  far?  According  to 
Mr.  Yarim-Agaev,  there  have  been  several 
disturbing  and  conflicting  signs.  Mr.  Grigor- 
yants  was  thus  condemned  in  a  Tass  state- 
ment on  recent  demonstrations  by  Crimean 
Tatars  in  Moscow. 

The  Tatars  are  still  struggling  to  return  to 
the  homeland  from  which  they  were  deport- 
ed in  1944,  when  the  Crimea  was  recaptured 
by  the  Russians  and  the  entire  Tatar  nation 
was  accused  of  collatwration  with  the  Nazis. 

One  of  their  news  conferences  was  held  at 
Mr.  Grigoryants's  apartment.  "There  was 
no  mention  of  Glasnost  in  this  statement, 
but  I  think  it  was  not  accidental  that  he  in 
particular  was  singled  out, "  says  Mr.  Yarim- 
Agaev. 

More  directly,  Anatoly  L.  Rusovsky,  who 
is  considered  a  KGB  mouthpiece,  attacked 
Mr.  Grigoryants  in  the  Moscow  evening 
paper  Vechemyaya  Moskva  for  waving  "old 
anti-Soviet  banners"  and  for  opening  "old 
rotting  trunks. "  Unearthing  a  bit  of  old  dirt 
himself,  he  insisted  that  Mr.  GrigoryanU 
was  a  charlatan,  a  "speculator"  in  ideas,  re- 
ferring to  the  charges  of  illegal  speculation 
in  works  of  art  that  were  brought  against 
Mr.  Grigoryants  in  1975.  The  charges  were 
the  result  of  his  refusal  to  assist  in  the  per- 
secution of  dissidents. 

In  a  subsequent  interview  with  Western 
correspondents.  Mr.  Rusovsky  called  the 
journal  Glasnost  "immoral  and  unneces- 
sary" and,  with  disarming 'logic,  asked,  "If 
the  process  continues  and  goes  on  in  depth, 
what    need    is    there    for    an    unofficial 


EXTENSIONS  OF  REMARKS 

press?"— an  observation  that  some  dissi- 
dents find  reminiscent  of  the  "Why  should 
the  workers  want  to  strike  in  the  workers' 
state?"  school  of  argument. 

So  far  this  attack  has  appeared  only  in 
the  Moscow  paper,  which  has  been  inter- 
preted by  Mr.  Grigoryants  as  a  sign  that  the 
authorities  prefer  to  keep  it  a  local  phe- 
nomenon. "They  do  not  want  to  Inform  the 
whole  country  about  It,"'  he  has  stated. 

Even  more  ominously,  his  apartment  has 
been  ransacked  by  10  KGB  plainclothes 
agents.  They  searched  through  all  his  mate- 
rial but  did  not  take  anything.  Mr.  Grigor- 
yants immediately  called  several  foreign 
correspondents  in  Moscow,  saying  he  consid- 
ered It  a  threat  to  his  enterprise  and  an  un- 
acceptable interference.    , 

Then  a  few. days  later,  in  a  surprise  move 
that  has  been  ascribed  to  the  international 
attention  surrounding  the  magazine.  Mr. 
Grigoryants  reportedly  received  a  letter 
from  the  local  authorities  in  Moscow  stating 
that  he  could  register  his  enterprise  official- 
ly. 
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STRATEGIC  DEFENSE  CAN'T 
WAIT 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  ARMEY.  Mr.  Speaker,  the  American 
people  have  spoken.  They  have  rejected  the 
insane  policy  of  mutual  assured  destruction 
[MAD]  and  are  demanding  that  our  Govern- 
ment defend  them  against  nuclear  attack.  I 
believe  that  we  should  begin  immediately  to 
build  such  a  defense  using  the  technology 
currently  available.  The  defense  of  our  people 
is  simply  too  important  to  wait  until  the  next 
century. 

I  commend  to  my  colleagues  the  views  of 
strategic    expert    Richard    Perle.    Mr     Perle 
shares  my  view  that  we  must  overcome  all  ob- 
stacles, political  as  well  as  technical,  to  the 
immediate  deployment  of  a  strategic  defense. 
(Prom  U.S.  News  &  World  Report,  Sept.  14. 
19871 
The  Poutical  Trials  or  SDI 
(By  Richard  Perle) 

If  a  t>allistic  missile  with  a  nuclear  war- 
head was  launched  against  the  United 
States  today,  there  is  no  weapon  in  our  vast 
arsenal  that  could  prevent  it  from  exploding 
on  American  soil.  It  is  true,  of  course,  that 
we  can  do  a  lot  to  discourage  an  attack 
l>efore  a  launch  takes  place,  and  for  this 
purpose  we  maintain  a  formidabI|^apacity 
to  retaliate  and  destroy  an  aggressor.  But 
what  about,  say,  a  missile  fired  by  an  errant 
Soviet  submarine  commander  or  an  acciden- 
tal launch— or,  in  years  to  come,  a  missile 
sent  by  Libya's  Muammar  Qadhafi  or  some- 
one like  him?  The  answer  is  the  same. 
There  is  nothing  we  could  do  to  stop  it. 
Nothing. 

This  appallingly  dangerous  state  of  affairs 
is  not  caused  by  intractable  laws  of  physics; 
nor  is  it  the  fault  of  inadequate  defense 
budgets  or,  even,  of  careless  inattention.  It 
is,  rather,  the  result  of  a  deliberate  policy 
adopted  by  a  succession  of  American  admin- 
istrations according  to  which  strategic  de- 
fense is  a  vice  and  abject  vulnerability  a 
virtue. 

The  doctrine  reflecting  this  strance  sense 
of  where  safety  lies  is  without  precedent  in 


human  history.  Throughout  history,  those 
menaced  by  offensive  weapons  have  sought 
defensive  ones  with  which  to  protect  them- 
selves. Thus  the  shield  responded  to  the 
sword,  coastal  fortifications  to  naval  bom- 
bardment, and  missiles  to  shoot  down  at- 
tacking aircraft  were  developed  to  protect 
against  attacks  from  the  air.  One  would 
think  that  the  awesome  destructive  power 
of  nuclear  weapons  would  have  led  nations 
capable  of  doing  so  to  seek  a  defense  against 
them.  But,  in  the  United  States  at  least,  we 
have  come  to  regard  defenselessness  as  next 
to  godliness  in  the  theology  that  has  guided 
American  thinking  al>out  neclear  strategy. 

Ronald  Reagan  has  set  about  changing 
that  strategy.  He  has  questioned  the  notion 
that  it  is  prudent  to  remain  forever  vulnera- 
ble to  ballistic  missiles,  jmd  he  has  em- 
barked on  the  Strategic  Defense  Initiative 
(SDI),  a  program  to  research,  develop,  test 
and  ultimately  deploy  a  strategic  defense  if 
a  way  can  be  found  to  do  so  that  is  techni- 
cally and  financially  sound.  In  this  he  is  op- 
posed by  those,  including  many  Democrats, 
who  cling  like  abalone  to  the  doctrinal  rock 
of  ""mutual  assured  destruction."  as  we  have 
come  to  call  the  idea— that,  in  the  Nuclear 
Age.  safety  can  only  be  assured  by  the 
threat  to  destroy  an  attacker's  civilian  popu- 
lation. 

TEMPTING  FATE 

The  President  is  seeking  a  comprehensive 
defense  of  American  territory.  But  even  a 
limited  strategic  defense  would  diminish  the 
danger  of  unspeakable  destruction  from  an 
accidental  or  unauthorized  launch,  or  an 
attack  by  a  demented  leader  as  countries 
that  do  not  now  possess  them  acquire  nucle- 
ar missiles.  But  to  those  who  oppose  SDI, 
the  risk  of  such  a  disaster  is  preferable  to 
the  search  for  a  strategic  defense. 

So  its  opponents  are  trying  to  hang  the 
President's  SDI  on  the  gallows  of  arms  con- 
trol. But  to  do  ttiis,  they  must  first  weave 
the  ABM  treaty  into  an  inescapable  noose. 
The  hangmen  in  the  House,  led  by  Les 
Aspin  and  Norm  Dicks,  have  done  precisely 
that— adopting  an  amendment  to  the  de- 
fense-authorization bill  that  imposes  on  the 
President  an  interpretation  of  the  ABM 
treaty  that  he  correctly  believes  is  unrea- 
sonably restcictive.  And  in  the  Senate.  Sam 
Nunn  has  elected  to  become  a  hanging 
judge,  presiding  over  a  trial  in  which  the 
SDI  program  is  the  defendant. 

"Judge"  Nunn  has  already  laid  out  the 
case  for  the  prosecution  in  three  long 
speeches  delivered  on  the  Senate  floor.  He 
sought  to  persuade  his  colleagues  (1)  that 
the  ABM  treaty  reached  between  the 
United  States  and  the  Soviet  Union  in  1972 
prohibits  any  development  or  testing  of 
space-based  defenses;  (2)  that  the  practice 
of  the  United  States  and  the  Soviet  Union 
since  1972  has  been  consistent  with  this 
view,  and  (3)  that  this  interpretation  of  the 
treaty's  obligations  was  presented  to,  and 
understood  by,  the  Senate  during  its  ratifi- 
cation deliberations  in  October,  1972.  The 
Nunn  view  is  now  know  as  the  ""Narrow,"  or 
""restrictive,"'  interpretation.  He  is  wrong  on 
all  three  counts. 

Take  first  the  question  of  what  was 
agreed  to  in  1972  when  Richard  Nixon  and 
Leonid  Brezhnev  signed  the  anti-ballistic- 
missile  treaty  (ABM)  in  Moscow.  The  issue 
is  crucial  because  we  cannot  be  properly,  or 
prudently,  bound  to  accept  constraints  on 
our  activity  that  the  Soviets  refuse  to 
accept  on  theirs. 

Throughout  the  30-month  negotiation, 
the  American  side  argued  that  there  should 


be  no  development,  testing  or  deployment  of 
future  systems  based  on  such  advanced 
technologies  as  lasers,  particle  beams  and 
the  like.  The  negotiators  labeled  these  unin- 
vented  but  possible  future  defenses  as  sys- 
tems based  ori.  ""other  physical  principles," 
or  OPP,  and  many  hours  were  spent  discuss- 
ing them.  The  AJnerican  view  was  pressed 
vigorously  by  Gerard  Smith  and  others  on 
the  delegation  he  headed— nearly  all  of 
whom  believed  then,  as  now,  that  vulner- 
ability to  missile  attack  was  not  something 
to  be  deplored  but  a  source  of  stability. 

The  Soviets  did  not  agree.  They  believed 
deeply  in  the  desirability  of  defending  their 
territory  against  attack.  For  this  purpose, 
they  had  invested  tens  of  billions  in  an 
elaborate  system  of  air  defense  to  counter 
American  bombers,  they  had  begun  the  de- 
velopment and  deployment  of  a  ballistic- 
missile  defense  around  Moscow,  and  they 
were  researching  the  OPP-type  defenses 
that  the  United  States  has  only  recently 
begun  to  explore. 

The  Soviet  negotiators  were  as  deter- 
mined to  hold  open  the  door  for  future  ad- 
vanced defenses  as  their  American  counter- 
parts were  to  slam  it  shut.  In  the  closing, 
chaotic  hours  of  the  negotiation— indeed,  on 
the  very  day  the  treaty  was  signed— a  final 
compromise  was  reached.  That  compromise 
took  the  form  of  a  statement  known  as 
"agreed  statement  D,"  which,  by  inference, 
does  ban  the  deployment  of  future  systems 
based  on  "other  physical  principles"  but 
does  not  ban  their  development  or  testing, 
on  which  points  "agreed  statement  D"  is 
consciously  silent. 

It  was  a  compromise  typical  of  arms-con- 
trol negotiations  with  Moscow.  The  Ameri- 
can side  wished  to  ban  deployment  as  well 
as  development  and  testing.  The  Soviets 
would  agree  only  to  ban  deployment.  Ac- 
cepting the  standard  by  which  we  tend  to 
compose  such  differences— that  a  third  of  a 
loaf  is  better  than  none— we  signed  "agreed 
statement  D." 

The  treaty  text  itself  and  the  record  of 
the  negotiations  clearly  support  this  view, 
now  known  as  the  "broad"  interpretation  of 
the  ABM  Treaty's  treatment  of  future  de- 
fenses. It  is  the  interpretation  put  on  the 
treaty  by  State  Department  legal  adviser 
Judge  Abraham  Sofaer,  by  Secretaries 
Shultz  and  Weinberger,  by  Paul  Nitze  (who 
participated  in  the  negotiations)  and  by  the 
President.  In  arriving  at  the  broad  interpre- 
tation after  a  number  of  years  during  which 
the  narrow  one  was  the  prevailing  wisdom, 
Reagan  administration  officials  were  struck 
by  the  weight  of  the  negotiating  record,  es- 
pecially documents  showing  that  when  the 
United  States  sought  a  clear  and  unambig- 
uous ban  on  the  development  and  testing  of 
future  systems,  the  Soviets  flatly,  and  per- 
sistently, rejected  it.  In  the  end.  the  Ameri- 
can side  was  forced  to  abandon  its  preferred 
language  in  favor  of  "agreed  statement  D," 
which  must  now  be  read  as  the  definitive 
statement  on  the  matter. 

There  is  a  kind  of  Rip  van  Winkle  quality 
to  the  administration's  discovery,  in  1985, 
that  development  and  testing  of  space-based 
systems  based  on  ""other  physical  princi- 
ples'" could  proceed  consistent  with  the 
ABM  Treaty.  For  13  years,  with  thought  of 
a  U.S.  strategic  defense  lost  in  sleep,  the 
question  of  precisely  what  sorts  of  develop- 
ment and  testing  were  permitted  was  largely 
irrelevant.  Prior  to  President  Reagan's 
speech  in  April,  1983.  that  launched  SDI. 
with  its  emphasis  on  lasers  and  systems 
based  in  space,  Soviet  comments  all  pointed 
to  the  validity  of  the  broad  interpretation. 
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Most  significantly,  Soviet  research  and  de- 
velopment has  been  aimed  at  precisely  the 
sort  of  OPP  defense  that  the  broad  inter- 
pretation of  the  treaty  would  allow  to  be  de- 
veloped. It  is  this— Soviet  statemente  prior 
to  1983  and  their  own  R&D  Program— that 
refutes  Nuim's  second  assertion:  That  the 
practice  of  the  parties  since  1972  affirms 
the  narrow  interpretation. 

The  Senator's  third  argument— that  the 
narrow  interpretation  was  presented  to  the 
Senate  during  ratification— is  built  on  some 
(but  by  no  means  all)  statements  made  by 
Nixon  administration  officials  in  congres- 
sional testimony.  From  transcripts  alone.  It 
is  difficult  to  appreciate  fully  the  slapdash, 
inconsistent  manner  in  which  this  then 
marginal  matter  was  approached  by  officials 
whose  knowledge  of  the  issue  was  often  at 
second  or  third  hand.  The  handful  of  state- 
ments of  low  and  midlevel  officials  on  which 
the  senator  relies  were  scattered  over  hun- 
dreds of  pages  of  testimony.  Most  of  them 
resEionded  to  questions  posed  by  Senator 
Henry  Jackson,  who,  almost  alone  among 
his  colleagues,  thought  it  important  that  all 
the  details  should  be  clearly  understood  by 
a  Senate  uninterested  in  the  fine  print. 

Unhappily,  ""Scoop"  Jackson  was  only  par- 
tially successful,  and  neither  he  nor  1,  who 
staffed  him  on  the  issue  at  the  time,  had 
access  to  the  negotiating  record  or  under- 
stood the  importance  that  the  issue  would 
later  assume.  Thus  he  never  asked  the  cru- 
cial question:  Do  the  Soviets  agree  with  the 
White  House  interpretation  of  the  treaty, 
and  how  do  they  interpret  "'agreed  state- 
ment D"?  Had  he  done  so,  a  volcanic  dispute 
would  have  erupted,  and  the  American  fail- 
ure to  bring  the  Soviets  around  to  the 
narrow  interpretation  would  have  become 
evident  15  years  ago. 

Senator  Nunn  argues  that  the  treaty  the 
Senate  ratified  in  1972  constituted  a  "con- 
tract" l)etween  the  Senate  and  the  executive 
branch  of  government.  He  contends,  in 
effect,  that  by  interpreting  the  treaty  dif- 
ferently in  1987— even  though  the  new  in- 
terpretation reflects  the  position  the  Sovi- 
ets took  all  along— the  President  is  in 
breach  of  that  contract.  (In  a  new  maneu- 
ver, Nunn  is  now  threatening  to  hold  up 
ratification  of  a  treaty  on  intermediate- 
range  nuclear  weapons  unless  the  adminin- 
stration  gives  up  the  broad  interpretation  of 
ABM.)  With  Senator  Carl  Levin,  he  seeks  an 
amendment  to  withhold  funds  from  the 
President  for  developing  or  testing  advanced 
defenses  in  space.  Its  passage  would  give  the 
Soviets  the  thing  they  desire  most  from  the 
negotiations  now  under  way  in  Geneva:  A 
death  sentence  for  SDI. 

DEPLOY  AN  UNTESTED  DEFENSE? 

Under  the  Nunn-Levin  legislation,  we 
could  do  research  on  space-based  defenses 
but  we  could  not  develop  or  test  them.  This 
would  increase  greatly  the  cost  of  the  pro- 
gram, which  is  already  seriously  underfund- 
ed, and  delay  it  by  many  years.  But  even  if 
money  and  time  could  be  found  to  pay  for 
the  Nunn-Levin  amendment,  we  would  one 
day  be  forced  to  decide  whether  to  with- 
draw from  the  ABM  Treaty  in  order  to  de- 
velop, then  build  and  deploy  a  defense  with- 
out ever  having  tested  it  or  even  its  major 
components. 

Imagine  the  situation:  "I'm  sorry,  sir,  that 
I  can't  let  you  take  a  demonstration  drive, 
but  this  car  has  never  actually  been  devel- 
oped. We've  done  a  lot  of  research.  We've 
done  computer  simulations,  and,  boy.  are 
they  terrific!  They  show  that  it  will  do  zero 
to  50  in  5.5  seconds  and  it  will  get  30  miles 
to  the  gallon.  Now,  if  you  will  just  write  me 
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a  check,  we'll  have  our  engineers  assemble 
the  parts  and  we'll  call  you  when  it's  ready. 
And.  by  the  way,  there's  no  warranty." 

Not  even  Lee  lacocca  or  the  guy  who 
wants  to  sell  you  an  Isuzu  could  get  away 
with  that.  So  there  will  be  no  sale.  No  SDI— 
at  least,  no  American  SDI.  Unencumbered 
by  any  comparable  restraint  (we  couldn't 
verify  compliance  with  the  narrow  interpre- 
tation even  if  the  Soviete  claimed  to  observe 
it),  the  Soviets  will  be  free  to  continue  their 
SDI  Program  which  is  larger  than  ours. 

Senate  Republicans  have  so  far  blocked 
the  Nunn-Levin  amendment's  unfavorable 
verdict  on  SDI.  When  the  Congress  recon- 
venes, it  will  turn  again  to  this  question, 
which  appears  to  be  a  legal  one  but  is.  in  re- 
ality, a  highly  politicized  issue  of  national- 
seciirity  policy.  Surely  the  Democrats  un- 
derstand that  the  future  of  SDI  turns  on 
whether  the  Congress  takes  the  unprece- 
dented step  of  imposing  on  the  President  an 
interpretation  of  the  ABM  Treaty  that 
would  doom  the  program.  But  they  have 
chosen  to  hide  behind  an  issue  of  law  rather 
than  declare  their  preference  for  killing 
SDI— and  with  It  any  hope  that  we  might 
someday  have  an  even  partially  effective  de- 
fense against  ballistic  missiles. 

The  law  should  be  blind.  The  Congress 
should  not. 


STOPPING  THE  UNFAIR  IN- 
CREASE IN  MEDICARE  PREMI- 
UMS 


HON.  CUUDE  PEPPER 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  PEPPER.  Mr.  Speaker,  our  Nation's  31 
million  older  and  disabled  citizens  who 
depend  on  Medicare  for  their  medical  care  are 
again  urxjer  assault  from  the  Reagan  adminis- 
tration. It  is  expected  that  the  administration 
will  soon  propose  a  huge  and  unprecedented 
increase  in  what  these  Americans  are  required 
to  pay  for  medical  insurance  through  part  B  of 
the  Medicare  Program.  Under  the  projected 
administration  proposal,  beginning  January  1, 
1988,  seniors  and  the  disabled  would  be 
forced  to  pay  nearly  $300  a  year  in  order  to 
receive  Medicare  coverage  for  doctor  and 
other  medical  services.  This  represents  an  in- 
CTease  of  $82.80  or  38.5  percent  from  the  cur- 
rent yearly  rate  of  $214.80— the  largest  in- 
crease in  Medicare's  23-year  history  and  at  a 
rate  nearly  10  times  that  of  inflation. 

This  huge  increase  is  not  the  work  of  older 
and  disabled  Americans.  It  is  due  to  the  lack 
of  adequate  controls  on  Medicare  part  B  serv- 
ices provided  by  doctors,  hospitals,  and  others 
and  a  shift  of  sevices  from  the  hospital  to  out- 
patient settings.  The  DRG  system  has  placed 
fairly  rigid  controls  on  what  Medicare  will  pay 
for  in-patient  hospital  services,  but  similar  cost 
controls  do  not  exist  for  other  services.  As  a 
result,  many  procedures  which  used  to  be  per- 
formed in  the  hospital  have  shifted  into  outpa- 
tient settings,  increasing  part  B  expenditures. 
In  addition,  the  current  part  B  expenditures.  In 
addition,  the  current  part  B  payment  system 
encourages  doctors  and  other  providers  to 
boost  their  rates  and  to  provide  more  serv- 
ices. As  a  result,  physician  costs  under  Medi- 
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care  have  skyrocketed,  rising  at  an  average 
annual  rate  of  17  percent. 

On  Wednesday,  September  16,  1987,  I  in- 
troduced, atong  with  my  distinguished  col- 
league from  Oregon  [Mr.  WvoeN),  H.R.  3291. 
to  make  fairer  future  increases  in  the  Medi- 
care pan  B  premium.  Under  H.R.  3291,  future 
annual  Increases  couW  not  be  more  than  the 
percentage  cost-of-living  adjustment  [COLA] 
seniors  receive  to  their  Social  Security  bene- 
fits. For  1988,  premium  increases  would  be 
hekj  to  4.2  percent,  rather  than  the  projected 
38.5  percent.  Thus,  if  our  bill  were  enacted, 
seniors'  monthly  premium  wouW  rise  only  80 
cents  a  month,  from  $17.90  to  18.70. 

OWer  and  disabled  Americans  already  bear 
all  too  heavy  health  care  costs.  The  average 
senior  citizen  will  be  forced  to  spend  over 
$1,800  on  health  care  this  year,  an  increase 
of  over  1,700  percent  since  Medicare's  enact- 
ment in  1965.  Since  1980,  Part  B  premiums 
have  nearty  doubled,  from  $108  to  $214.80. 

Our  Natkjn's  older  citizens  must  not  be 
made  to  pay  for  others'  failures.  H.R.  3291 
wouM  prohibit  this  from  happening. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  important  and  timely  legislation. 


EXTENSIONS  OF  REMARKS 

people  of  his  city.  They  recognized  that  what- 
ever position  he  held,  he  always  remained 
one  of  them.  Tommy's  hallmark  was  his  basic 
humanity,  his  kindness  toward  others  and  his 
enduring  compassion. 

In  recent  years.  Tommy  enjoyed  his  status 
as  an  "elder  statesman"  of  the  Democratic 
party  and  his  advk;e  was  widely  sought  and 
universally  respected.  This  political  legacy 
continues  with  his  daughter  Nancy  Pelosi,  our 
newest  Democratic  colleague  in  the  House, 
and  I  know  that  he  was  very  proud  that  she 
has  continued  this  family  tradition. 

As  a  dedicated  public  servant  and  man  of 
the  people.  Tommy  was  an  inspiration  to  us 
all.  I  join  with  my  colleagues  in  sending  my 
deepest  condolences  to  his  family. 


September  21,  1987 


September  21,  1987 


TRIBUTE  TO  THOMAS  J. 
D'ALESANDRO,  JR. 


HON.  PETER  W.RODINO,  JR. 

or  NFW  JERSEY 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  15,  1987 
Mr.  RODINO.  Mr  Speaker,  it  is  with  great 
sadness  that  I  join  in  paying  tribute  to  my 
friend  Thomas  J.  DAIesandro.  Jr.  "Tommy." 
as  he  was  known  to  everyone  from  Presidents 
to  his  felkjw  citizens,  exemplified  the  best 
qualities  of  public  servk:e. 

Beginning  his  career  as  a  member  of  the 
IVlaryland  House  of  Delegates.  Tommy  served 
on  every  level  of  government.  As  a  Member  of 
Congress  from  1939  until  1947,  he  worked 
diligently  to  meet  the  formidable  challenges  of 
wartime  Amenca  and  made  a  valuable  contri- 
bution towards  shaping  a  lasting  peace. 

But  Tommy  was  most  closely  identified  with 
his  native  city  of  Baltimore  which  he  loved  and 
served  with  tireless  devotion.  After  several 
terms  as  a  member  of  the  city  council,  he  re- 
turr^  to  serve  as  mayor,  a  post  he  held  for 
12  years. 

During  his  tenure.  Tommy  led  ttie  effort  to 
enhance  the  physical  character  of  ttie  city,  in- 
cluding the  opening  of  Baltimore-Washington 
International  Airport.  Under  Tommy's  leader- 
ship, the  city  greatly  expanded  its  education 
facilities  and  opened  87  new  schools.  Signifi- 
cantly, it  was  Tommy  who  succeeded  in  se- 
curing public  approval  for  the  financing  of  the 
Charles  Center  urban  renewal  project.  This 
pivotal  undertaking  launched  the  rejuvenation 
that  ultinwtely  clianged  the  heart  of  Baltimore. 
Throughout  his  life.  Tommy's  home  was 
only  a  btock  from  his  birthplace  in  the  "Little 
Italy "  sectk)n  of  Baltimore.  When  questioned 
about  remaining  in  his  modest  rowhouse  com- 
munity. Tommy  replied,  'These  are  my  people 
and  this  is  where  I  belong." 

This  love  and  affection  was  mutual.  Tommy 
never  tosi  his  enormous  popularity  with  the 


INFANT  DEATH.  LOW  BIRTH 
WEIGHT  REMAIN  SERIOUS  NA- 
TIONAL CONCERNS 

HON.  GEORGE  MILLER 

OF  C/aiFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 
Mr.  MILLER  of  California.  Mr.  Speaker, 
infant  mortality  and  low  birth  weight  rates  in 
this  country  remain  at  unacceptably  high 
levels  and  progress  made  in  reducing  infant 
deaths  has  come  to  a  virtual  halt,  according  to 
a  study  released  last  week  by  the  Food  Re- 
search and  Action  Center  [FRAC],  a  nonprofit 
organizatkjn  dedicated  to  alleviating  hunger 
and  poverty  in  the  United  States.  This  com- 
prehensive study  of  all  50  States  and  the  54 
largest  cities  between  1979-84,  'Poor  Infants, 
Poor  Chances. "  also  documents  the  widening 
gap  in  infant  deaths  between  whites  and  non- 
whites. 

Citing  the  growing  problems  of  hunger  and 
poverty  as  principal  contributors  to  low  birth 
weight  and  infant  mortality.  FRAC  calls  for  ex- 
pansion of  sound,  cost-effective  nutrition  pro- 
grams, such  as  the  Special  Supplemental 
Feeding  Program  for  Women,  Infants  and 
Children  [WIC]— which  cun^ently  serves  only 
40  percent  of  those  eligible— and  heightened 
efforts  to  reduce  poverty  in  this  Nation. 
Other  highlights  of  FRAC's  report  incude; 
The  United  States  ranks  17th  among  other 
developed  countnes  m  ability  to  prevent  infant 
deaths,  with  an  average  infant  mortality  rate 
for  1980-^5  of  11  infant  deaths  per  1,000  live 
births. 

Washington,  DC,  reported  the  highest  infant 
mortality  rate  (21.2)  among  major  cities  for 
1984,  followed  by  Detroit,  Atlanta,  Newark, 
Cleveland,  Norfolk,  and  Baltimore.  Oklahoma 
City  reported  the  lowest  rate 

Thirty-four  of  the  Nation's  54  largest  cities 
had  infant  death  rates  above  the  natkjnal  av- 
erage—10.8  in  1984—9  had  infant  mortality 
rates  1  ^  times  the  national  rate  and  2  cities, 
Washington  and  Detroit,  had  infant  death 
rates  that  were  more  than  double  the  national 
rate. 

From  1976  to  1981,  the  infant  mortality  rate 
dropped  by  an  average  of  4.7  percent  per 
year.  From  1981  to  1986,  the  infant  nrrortality 
rate  dropped  by  an  average  of  only  2.7  per- 
cent per  year.  National  Center  for  Health  Sta- 


tistics data  released  last  month  indicate  that 
changes  in  the  national  infant  mortality  rate 
from  1984  to  1985  and  again  from  1985  to 
1986— decline  of  1.9  each  year— were  statisti- 
cally insignificant. 

In  1984,  nonwhite  infant  mortality  rates 
were  greater  than  white  infant  mortality  rates 
In  97  percent  of  the  cities  and  in  87  percent  of 
the  States. 

Seven  of  the  10  States  with  the  highest 
infant  mortality  rates  in  1984  were  among  the 
poorest  States. 

In  1986,  the  poverty  rate  for  black  Ameri- 
cans—31.1  percent— was  nearty  3  times  that 
of  white— 11.0  percent 

In  1984,  nearly  three-fourths  of  the  Nation's 
54  largest  cities  and  one-half  of  the  States 
had  low  birth  weight  rates  in  excess  of  the  na- 
tional rate— 6.7  percent. 

Low  birth  weight  babies— born  weighing 
less  than  SVx  lbs— account  for  more  than 
two-thirds  of  all  infant  deaths.  In  the  first  4 
weeks  of  life,  a  low  birth  weight  baby  is  40 
times  PfKxe  likely  to  die  than  a  normal  weight 
baby. 

These  findings  are  part  of  a  growing  body 
of  evidence  that  upholds  the  prudence  of  pro- 
viding low-income  and  other  at-risk  pregnant 
women  with  quality  prenatal  care.  We  have 
the  chance  to  do  just  that  not  only  by  expand- 
ing the  WIC  Program,  but  by  enacting  as  well 
the  Infant  Mortality  Amendments  of  1987, 
which  would  extend  Medicaid  eligibility  to 
more  poor  pregnant  women.  1  urge  my  col- 
leagues to  join  me  in  supporting  these  vital 
programs. 


THE  REALITY  OF  THE  CHILD 
CARE  PROBLEM 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  LANTOS.  Mr.  Speaker,  we  hear  and 
read  a  great  deal  these  days  about  the  critical 
need  for  affordable,  quality  care  for  the  chil- 
dren of  working  parents.  On  September  11, 
the  Employment  and  Housing  Subcommittee, 
which  I  chair,  held  a  field  hearing  In  San 
Carlos.  CA,  to  examine  this  important  subject. 

One  of  the  many  well-informed  witnesses 
who  testified  before  my  distir>guished  col- 
league from  New  Yort<,  Mr.  DioGuardi,  my 
distinguished  neighbor  from  San  Francisco, 
Ms.  Pelosi,  and  me  was  Dr.  Charile  M. 
Knight,  the  superintendent  of  the  Ravenswood 
City  School  District  in  East  Palo  Alto. 

Dr.  Knight  provided  an  excellent  description 
of  the  real-life  situation  of  the  typical  single 
parent  In  a  low-income  area.  The  description 
gives  a  moving  picture,  with  realistic  details  of 
tf>e  problems. 

Mr.  Speaker,  I  commend  this  description  to 
my  colleagues.  It  brings  to  life  the  child  care 
issue  with  which  we  are  grappling  here. 

The  material  follows: 
Testimony  of  Dr.  Charlie  M.  Knioht 

IHTRODUCnON 

On  a  typical  day,  Agnes  Rodgers  wakes 
herself  up  at  5:30.  It  has  been  an  average 
night,  the  baby  had  awaken  once.  Still  tired, 
she  washes.  Irons  a  dress,  and  begins  to 


wake  her  four  children.  While  the  older 
ones  help  with  breakfast,  Agnes  gets  her 
eight  month  old  daughter.  Tammy  ready  for 
a  day  at  the  Center:  changing  her  diaper, 
dressing  her.  packing  a  change  of  clothes, 
and  feeding  her.  Tammy  is  groggy  from 
sleep,  but  In  a  good  mood  as  her  mother 
pulls  the  baby's  right  arm  out  of  her  sleeper 
and  tickles  her  belly.  Time  is  passing  and 
Agnes  must  rush  as  she  breaks  up  an  argu- 
ment l>etween  her  other  two  daughters.  By 
6:50  Agnes  has  packed  Tammy  in  her  car 
seat,  tells  her  three  and  four  year-olds  to 
buckle  up  and  waves  goodby  to  seven-year- 
old  Aaron.  She  hopes  her  car  will  start.  At 
7:05  she  drops  the  three  children  off  at  the 
Child  Development  Center.  Three-year-old 
Jane  whimpers  a  little  and  the  baby  cries  as 
Agnes  passes  her  to  the  teacher.  Agnes 
watches  for  a  minute  until  the  baby  begins 
to  settle  down,  then  leaves  to  enter  crowded 
101  on  the  way  to  her  job  in  Burlingame. 
She  barely  makes  it  by  8  A.M.  and  is  tired 
already.  Because  she  is  a  good  typist,  her  su- 
pervisor has  been  tolerant  of  her  frequent 
tardiness  when  she  can't  keep  to  her  tight 
schedule. 

Because  she  feels  guilty  about  leaving  her 
baby,  during  the  day  she  calls  the  Center 
three  times  to  be  sure  Tammy  is  alright.  At 
five  o'clock  the  pattern  is  reversed.  It  is  a 
rush  to  get  to  the  Center  before  its  6  P.M. 
closing  time.  By  the  time  dinner  and  dishes 
are  finished,  so  is  Agnes.  Exhausted,  she 
crawls  into  bed  at  10:30.  There  is  little  relief 
in  this  high-pressure  existence,  and  because 
of  her  age  she  is  least  able  to  cope  with  it. 

Agnes  (fictitious  name),  a  25  year  old 
single  parent,  is  one  of  the  lucky  fifteen 
parents  from  East  Palo  Alto  served  by  the 
Infant  program.  She  can  depend  on  the 
staff's  always  being  there,  and  feels  her 
daughter  is  safe  and  well  care  for  by  profes- 
sionals. Like  other  mothers,  she  has  a  great 
deal  of  difficulty  paying  the  nominal  weekly 
fees  for  each  of  her  daughters.  On  more 
than  one  occasion  she  has  told  the  Center's 
Director  that  another  pressing  bill  is  going 
unpaid  so  that  she  can  maintain  her  child- 
care.  Turnover  at  the  Center  is  very  low. 
One  mother,  who  had  scrambled  to  get  in  a 
late  payment,  said  she  had  to  keep  her  child 
In  the  program.  There  was  no  where  else. 
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We  wish  Taiwan  continued  political  and 
economic  success,  and  we  congratulate  Presi- 
dent Chiang  Ching-kuo  and  his  people  on  the 
occasion  of  their  forthcoming  National  Day. 


THE  NATIONAL  DAY  OP  THE 
REPUBUC  OF  CHINA 


HON.  RICHARD  K.  ARMEY 

of  TEXAS 
IN  THE  HOUSC  OF  REPRESENTATIVES 

Monday,  September  21,  1987 
Mr.  ARMEY.  Mr.  Speaker,  October  10, 
1987,  will  be  the  76th  National  Day  for  the 
Republic  of  China  on  Taiwan.  The  Taiwanese 
have  much  to  celebrate.  Their  country  has  just 
ended  38  years  of  martial  law  and  has  passed 
a  new  security  law  which  will  contribute  to  the 
progress  of  the  Chinese  people  toward  the 
freedom  and  justice  common  to  all  the  West- 
em  democracies.  We  here  in  the  U.S.  Con- 
gress applaud  the  political  developments  in 
Taiwan,  and  we  look  forward  to  seeing  Taiwan 
become  a  full  constitutional  democracy  in  the 
near  future. 

Apart  from  its  promising  political  develop- 
ments, Taiwan  Is  also  enjoying  continuing 
economic  growth.  Its  per  captita  GNP  will 
reach  $4,700  this  year,  the  highest  in  Chinese 
history.  Taiwan's  economic  success  has 
earned  it  the  worid's  admiration. 


THREE  INEVITABILITIES: 

DEATH,      TAXES,      AND      MAR- 
KET'S COLLAPSE 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  PEPPER.  Mr.  Speaker,  the  ever-escalat- 
ing stock  market  is  just  one  indicator  that 
paints  a  seemingly  robust  portrait  of  our  econ- 
omy. However,  though  many  Americans  may 
be  riding  a  high  tide  today,  there  are  many 
reasons  to  believe  that  the  booming  economy 
could  easily  go  bust  in  the  near  future.  I  would 
like  to  call  my  colleagues'  attention  to  an  arti- 
cle written  by  Arthur  Burck.  a  Palm  Beach.  FL. 
business  merger  consultant  with  50  years  of 
Wall  Street  experience  behind  him.  Pointing  to 
the  cyclical  nature  of  our  economy,  a  stock 
market  level  that  has  been  highly  overinflated, 
and  Increasingly  debt-financed  business  and 
consumer  sectors,  Mr.  Burck  warns  that  the 
next  recession  could  cause  a  plunge  that 
would  rival  that  of  the  Great  Depression. 

The  article  Is  especially  valuable  for  its  in- 
sightful analysis  of  today's  unhealthy  business 
practices  and  how  they  have  contributed  to 
the  problem.  Our  business  worid  has  been 
overrun  with  an  excess  of  "mergermania."  In 
an  effort  to  go  for  large-scale  profits  In  finan- 
cial markets,  we  have  created  a  casino-like  at- 
mosphere In  the  economy  while  neglecting 
the  all-important  manufacturing  base.  America 
must  return  to  producing  goods  of  real  value, 
and  we  must  learn  to  look  at  our  workers  as 
people,  not  just  commodities.  The  time  to  ad- 
dress these  problems  is  now.  not  In  the  future 
when  It  gets  worse.  I  hope  all  my  colleagues 
will  find  the  time  to  read  the  following  article. 
Thrkx  Inevitabilities:  Death,  Taxes,  and 
Market's  Collapse 
(By  Arthur  Burck) 
One  would  think  that  I  should  know 
something  about  the  st(x:k  market.  You  see, 
for  50  years  I  have  had  at  least  one  foot  on 
Wall  Street. 

That  is  why  I  am  baffled  because  today  I 
am  just  as  confused  as  I  was  when  in  1937  as 
a  neophyte  lawyer  I  went  to  work  for  a  Wall 
Street  law  firm  where  I  was  soon  toiling  on 
the  problems  of  such  clients  as  the  New 
York  Stock  Exchange.  Later  I  had  a  13-year 
stint  with  the  Securities  and  Exchange 
Commission  reorganizing  big  corporations, 
Emd  therefore  became  skilled  in  how  much  a 
big  business  was  worth.  Since  1954  I  have 
made  my  living  as  a  specialist  in  buying, 
selling  and  merging  big  businesses.  Here 
again  the  $64,000  question  is  always:  What 
is  a  business  worth?  Really,  isn't  that  what 
the  stock  market  is  supposed  to  reflect? 

Yet  today  when  I  try  to  cope  with  the 
stock  market  I  find  that  I  am  puzzled,  baf- 
fled and  frustrated.  Believe  It  or  not.  I  find 
that  I  am  more  at  home  at  Belmont  Race 
Track  than  at  the  comer  of  Broad  and  Wall 
streets. 

Nevertheless,  as  certain  as  death  and 
taxes  is  the  inevitability  that  the  market 
will  collapse.  But  when?  I  learned  In  the 
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1960s  that  a  certain  fall  can  be  delayed  a  lot 
longer  than  one  would  imagine;  I  was  sure 
the  time  had  arrived  in  1966  and  yet  It  was 
not  until  1969-70  that  the  market  dropped 
50  percent. 

The  market  Is  buoyed  by  an  incredible 
amount  of  available  money,  such  as  that  In 
foreign  hands  and  in  t>enslon  and  other 
funds  bloated  by  takeover  gains.  And  there 
may  be  political  factors  that  can  prolong 
the  euphoria  until  after  the  1988  elections. 
But  when  it  comes,  the  deluge  is  likely  to 
shake  the  foundations  of  our  economy. 
Why?  The  five-year  rise  has  been  of  abnor- 
mal dimensions— 776  to  2.680— and  apt  is  the 
old  homily  that  the  higher  you  go  the 
harder  the  fall.  Today  stocks  are  selling  at 
an  average  ratio  of  20  times  earnings  in 
comparison  to  seven  times  in  1982. 

During  the  half  century  I  have  been  wres- 
tling with  the  problem  of  what  a  business  is 
worth  at  a  given  time,  there  is  one  principle 
that  I  have  found  immutable.  It  is  that  the 
key  is  not  the  past  or  even  current  earnings 
that  is  vital;  at  l>est  they  are  but  guides.  It  is 
the  future  stream  of  earnings  that  Is  the  Im- 
portant judgmental  conclusion.  Few  people 
are  capable  of  making  informed  judgments 
on  such  future  projections,  and  that  is  why 
buying  a  business— or  buying  stocks— is  so 
tricky. 

What  then  is  the  future  of  our  nation's 
businesses  and  their  predictable  earnings 
stream?  One  thing  is  clear:  our  businesses 
are  not  worth  three  times  their  1982  valu- 
ation. Why? 

Today,  despite  the  comforting  surface 
prosperity  enjoyed  by  most  Americans,  the 
hard  reality  is  that  most  American  manu- 
facturing industries  are  in  trouble.  Call  the 
nation  achieve  lasting  prosperity  built  pri- 
marily upon  a  base  of  defense  and  service 
industries? 

The  problem  is  compounded  by  the  mal- 
aise in  other  endangered  areas,  especially 
agriculture,  banking,  mining,  energy-related 
businesses  and  countless  once-thriving 
smaller  businesses  that  were  damaged  by 
mergermania. 

Indeed,  when  the  history  of  our  times  is 
written,  the  destructive  takeovers  and  acqui- 
sitions of  recent  decades  may  well  replace 
the  debacle  of  the  stock  market  of  the  1920s 
as  the  cataclysm  most  damaging  to  the  na- 
tion's financial  and  economic  foundations. 

Nobody  has  said  it  better  than  Japan's 
Akio  Morita,  chairman  of  Sony  Corp.,  in  a 
recent  address  at  the  University  of  Mon- 
tana: Unfortuantely,  America's  brightest 
managerial  talent  is  engaged  in  takeover 
moves  and  empire-building.  .  .  .  The  big  at- 
traction in  American  business  today  Is  the 
money  game.  In  which  profits  are  made  nut 
by  manufacturing  and  selling  goods. 

"America  must  return  to  fundamentals,  to 
making  things  of  real  value.  A  business  or- 
ganization's real  asset  is  its  people— but  how 
can  you  expect  your  people  to  be  motivated 
to  work  when  they  are  traded  like  merchan- 
dise? A  nation's  economy  Is  only  as  strong  as 
Its  manufacturing  base,  and  this  base  is 
chipped  away  by  every  mindless  merger  and 
by  every  decision  to  shift  production  to  a  de- 
veloping country  only  to  save  on  labor." 

Apart  from  the  erosion  of  our  business 
structure,  we  are  Imperiled  by  the  many 
worst-case  scenarios  that  lurk  In  the  risky 
practices  that  have  Infiltrated  our  financial 
community.  Wall  Street  was  never  a  place 
where  the  public  or  the  national  welfare  re- 
ceived priority  consideration;  Indeed,  there 
has  always  been  a  tendency  to  Ignore  the 
supplication  of  the  Lord's  Prayer.  "And  lead 
us   not   unto   temptation."   But   In   recent 
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years,  the  financial  conununity   has  gone 
berserk. 

KZCXSSIS  or  MERGDUIANIA 

The  excesses  of  mergermanla  are  often  in 
the  news,  but  these  are  but  the  tip  of  the 
iceberg  in  the  sea  of  speculation  that  has 
engulfed  our  business  and  financial  commu- 
nities. Todays  casino-iike  atmosphere  is  re- 
imbursed of  the  free  and  easy  1920s. 

The  business  casualties  of  the  Great  De- 
pression were  often  caused  by  speculative 
practices  of  the  1920s  that  nowadays  are 
again  rife  in  our  financial  community,  ex- 
cessive debt,  "junk  bonds"  (in  the  1920s 
they  were  more  politely  called  second,  third 
and  fourth  mortgage  bonds),  and  leveraged 
buyouts.  Just  as  today,  the  1920s  also  had 
its  share  of  speculative  new  stock  issues  and 
helter-skelter  mergers  that  enriched  finan- 
cial opportunities,  such  as  the  empire  build- 
ers who  then  ravaged  our  public  utiUty  in- 
dustry. 

In  sum,  current  market  levels  ignore  these 
dangers,  uncertainties  and  the  possibility 
that  our  Industry  may  be  facing  a  bleak 
future. 

Also,  it  should  not  be  forgotten  that  the 
main  reason  for  the  1929  collapse  of  the 
stock  market,  other  than  that  stocks 
became  over-priced  during  the  euphoria  of 
the  "205.  was  the  speculative  overleveraging 
of  stock  purchases;  i.e.,  stocks  could  be 
bought  with  little  of  the  buyer's  money, 
often  with  as  much  as  90  percent  borrowed. 
Since  these  practices  were  outlawed  by  the 
margin  requirements  of  the  1930s  reforms, 
most  people  blithely  assume  that  there  is 
protection  against  this  ever  again  happen- 
ing. But  this  is  not  necessarily  so. 

There  was  a  time  when  corporate  manage- 
ment heeded  safety  factors;  debt  invariably 
was  cushioned  by  adequate  equity  capital. 
Erosion  of  these  conservative  approaches 
gradually  occurred  because: 

Banks  and  other  lenders  had  plenty  of 
cash  to  lend. 

The  deductibility  of  interest  made  it  more 
economical  to  substitute  debt  for  equity 
capital. 

High-interest  junk  bonds  gained  some 
degree  of  respectability  during  the  specula- 
live  atmosphere  of  the  1980s. 

Takeovers  and  leverage  buyouts  have  been 
In  the  vogue;  they  are  usually  structured 
around  heavy  debt  burdens. 

Then  the  mere  threat  of  takeover  had 
widespread  fallout  in  saddling  much  of  con- 
servative corporate  America  with  heavy 
debt.  To  discourage  or  defend  against  take- 
overs, target  companies  have  resorted  to  res- 
tnicting  programs  that  reduced  their  liquid- 
ity by  various  devices:  purchase  of  their  own 
stock  in  the  open  market  with  borrowed 
funds,  exchanging  stock  for  debt  instru- 
ments, or  leveraged  buy-outs  by  manage- 
ment. 

As  another  consequence,  the  resulting 
shrinkage  of  the  supply  of  stock  has  placed 
upward  pressure  on  prices  of  the  remaining 
stock. 

Moreover,  these  leverage  factors  make  eu- 
pohoric  stock  market  levels  even  more  pre- 
carious. 

With  such  thin  margins  of  safety,  every- 
thing is  fine  as  long  as  earnings  are  main- 
tained. But  to  say  we  will  no  longer  face  a 
cyclical  recession,  especially  after  five  up 
years,  is  to  say  that  the  millennium  has 
come.  With  a  depression,  or  even  a  stiff  re- 
cession like  that  of  1974-75,  wouldn't  we  see 
a  string  of  defaults  like  ten  pins  falling? 

Moreover,  in  recent  years  the  speculative 
practfces  of  overleveraging  and  excessive 
debt  have  crept  into  so  many  sectors  of  our 
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economy,  such  as  consumer  debt,  that  some 
unexpected  cataclysm  could  lead  to  a  down- 
ward spiral  of  massive  defaults,  at  a  time 
when  bank  illiquidity  and  our  national 
budget  deficit  leave  little  room  for  maneu- 
ver. 


THE  75TH  ANNIVERSARY  OF 
THE  TADEUSZ  KOSCIUSZKO 
SOCIETY  OP  GREENFIELD 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  September  21,  1987 
Mr.  CONTE.  Mr.  Speaker,  when  His  Holi- 
ness, Pope  John  Paul  II,  touched  down  on 
American  soil  tor  the  second  time,  he  ex- 
pressed thanksgiving  to  God  for  the  2CX)-year- 
okj  U.S.  Constitution  and  the  blessings  of  lib- 
erty it  has  secured. 

For  Americans  everywhere  celebrating  the 
bicentennial  of  our  Constitution,  this  was  a 
heartwarming  and  sobering  moment.  While  we 
commemorate  this  historic  anniversary  by  re- 
flecting on  our  many  freedoms,  and  the  many 
brave  patnots  who  have  fought  to  secure 
them,  millions  of  men  and  women  across 
Eastern  Europe  still  wait,  hope  and  pray  for 
poltiical,  religious  and  economic  liberty.  It  is 
with  one  courageous  struggle,  and  one  world 
leader  cnjsading  for  peace,  in  mind  that  I 
salute  today  the  people  of  Poland,  and  all 
Americans  of  Polish  heritage. 

Among  the  many  Poles  who  have  made 
heroic  contributions  to  the  worldwide  quest  for 
freedom   and   to   the   history   of  our   United 
States  was  Tadeusr  Kosciuszko.  Having  wit- 
nessed the  domination  and  subsequent  parti- 
tion 8f  his  beloved  homeland  by  foreign  en- 
emies, Kosciuszko  sailed  to  America  in  1776 
at  tfie  age  of  30  to  offer  his  services  to  our 
Continental  Army.  As  a  colonel  of  Army  Engi- 
neers, he  distinguished  himself  in  the  Caroli- 
nas  as  well  as  in  the  battles  of  New  York  and 
Yorktown.   His  long,  faithful,  and  meritorious 
service,  6  years  of  fighting  for  American  inde- 
pendence   without    a    single    furiough,    was 
hailed  by  the  U.S.  Congress  at  the  close  of 
the  war  By  a  special  act  of  both  Houses,  this 
great  hero  who  had  spent  2  years  construct- 
ing an  impregnable  fortress  at  West  Point  was 
granted  the  rights  and  pnvileges  of  Amencan 
citizenship,    arwj    commissioned    a    brigadier 
general.  He  returned  to  his  homeland  to  lead 
the  defense  against  the  invasion  by  Russian 
forces.  Again,  he  vowed  to  fight  for  the  liberty, 
integrity,  and  independence  of  Poland  in  the 
face  of  all  oppression.  To  this  day  Kosciuszko 
remains  a  symbol  of  that  continuing  struggle. 
"The  title  of  'an  American'  will  always  be 
sacred  to  me,"  Kosciuszko  once  said    And, 
nearty  200  years  later,  the  name  Kosciuszko 
is  still  sacred  to  America.  On  September  26, 
1987,  in  Greenfield,  MA,  the  Tadeusz  Kos- 
ciuszko Society  will  celebrate  its  75th  anniver- 
sary. Formed  by  Polish-American  settlers  in 
1912,  the  new  society  joined  two  active  and 
popular  organizations  in  the  Greenfield  com- 
munity: the  Sacred  Heart  Society,  founded  in 
1905;  and  the  St.  George  Society,  established 
in  1910. 

The  first  Polish  immigrants  had  come  to  the 
Pioneer  Valley  in  1880  seeking  freedom  and 
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new  opportjffiities.  Their  history  reflects  the 
ethic  of  hard  work,  undying  optimism  and 
great  faith.  We  are  fortunate  to  still  have 
among  us  several  of  these  earty  pioneers  who 
recall  the  backbreaking  labor  on  area  farms 
and  in  local  factories,  heartless  discrimination 
from  new  neighbors  unfamiliar  with  their  lan- 
guage and  customs,  and  the  relentless  strug- 
gle to  save  precious  wages  to  send  for  their 
wives  and  children,  brothers  and  sisters, 
mothers  and  fathers. 

Their  native  tongue,  a  cherished  tie  to  the 
past  and  a  bond  that  served  to  fortify  a  grow- 
ing community  in  the  new  worid,  resounded  in 
the  churches  and  halls  that  were  built  with  the 
blood,  sweat,  and  tears  of  many  generations. 
The  solidarity  fostered  by  language,  tradition, 
and  hardship  was  bolstered  by  day-to-day 
achievements  and  strengthened  with  the  sup- 
port provided  by  the  extended  family  of  the 
Kosciuszko  Society. 

The  history  of  the  Kosciuszko  Society  in 
Greenfield  reflects  the  great  respect  of  its 
members  for  the  founding  principles  of  our 
great  country.  A  committee  of  six  was  elected 
to  draw  up  the  society's  constitution,  which 
was  ratified  in  January  1913.  This  constitution 
welcomed  all  people  of  Polish  extraction  with- 
out regard  to  religious  affiliation  or  political 
views.  Within  6  years,  the  society  was  able  to 
purchase  Kosciuszko  Society  Hall  on  Hope 
Street,  where  its  members  still  meet  today. 

Seventy-five  years  after  the  establishment 
of  the  society,  sons,  daughters,  grandchildren, 
and  great-grandchildren  of  the  founders  pro- 
vide active  leadership  to  the  organization.  In 
happy  times,  the  hall  has  served  as  the  site 
for  wedding  receptions,  birthday  and  anniver- 
sary celebrations.  In  troubled  times,  members 
could  be  assured  of  the  comfort  and  aid  of 
friends  and  neighbors.  Funds  available 
through  the  collection  of  annual  dues  and 
generous  gifts  have  assisted  hundreds  of 
needy  members  through  the  payment  of  sick 
and  death  benefits.  As  a  true  pillar  of  the 
Polish-American  community,  it  has  endured 
through  the  strength  and  commitment  of  its 
members. 

I  am  proud  to  represent  the  Tadeusz  Kos- 
ciuszko Society  of  Greenfield  in  the  First  Con- 
gressional District  of  Massachusetts.  And,  on 
behalf  of  my  colleagues  in  the  U.S.  House  of 
Representatives,  I  congratulate  you  for  the 
contnbutions  that  you  have  made  and  contin- 
ue to  make  to  Polish-Americans  and  to  our 
community  as  a  whole.  And  I  wish  you  contin- 
ued success  in  your  pursuit  of  excellence  in 
community  service  and  everyday  life.  Sto  Lat! 


IN  OPPOSITION  TO  BORK 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 
Mr.  BRYANT.  Mr.  Speaker,  as  a  Texas 
member  of  the  House  Judiciary  Committee,  I 
want  to  express  in  the  most  forceful  and  un- 
equivocal terms,  my  strong  and  f>eartfelt  op- 
position to  the  nomination  of  Robert  Bork  to 
the  U.S.  Supreme  Court 

I  am  speaking  out  because  I  believe  it  is 
time  that  the  public  was  told  the  truth  about 
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the  ruiture  of  this  nomination,  because  I  be- 
lieve it  is  time  a  Texas  voice  other  than  that  of 
Texas  Gov.  Bill  Clements  was  heard  in  this 
det>ate,  and  because  It  is  my  hope  that  by 
speaking  out  I  will  encourage  the  public  to 
make  its  opinion  known  and  embolden  other 
public  officials  to  speak  out  against  this  nomi- 
nation as  well. 

Contrary  to  the  image  which  the  Reagan 
administration  is  attempting  to  promote,  the 
appointment  of  Rot>ert  Bork  is  not  the  ap- 
pointment of  a  mainstream  moderate  Ameri- 
can thinker.  It  is  a  thoroughly  political,  parti- 
san, and  ideological  attempt  by  the  Reagan 
White  House  to  appoint  a  right-wing  judicial 
activist  arxj  to  pursue  its  own  political  agenda 
in  a  way  that  has  only  one  precedent  in 
modem  history:  the  Roosevelt  Court  Packing 
Plan  of  1937. 

This  scheme  was  wrong  tlien  and  it  is 
wrong  now.  And  I  would  point  out  that  the 
only  member  of  Roosevelt's  Cabinet  level  ad- 
visors who  opposed  the  plan  was  a  Texan, 
Vice  President  John  Nance  Garner.  Roosevelt 
failed  in  that  effort  and  Reagan  should  fail  in 
this  one. 

Bork's  abundant  record  is  evidence  enough 
of  the  extreme  nature  of  his  appointment.  But, 
if  more  evidence  is  needed,  citizens  need  only 
consider  who  rank  among  his  most  vocal  pro- 
OKJters:  Jerry  Falwell  and  Bill  Clements. 

As  cochairman  of  a  new  national  group  de- 
signed to  bnng  pressure  to  bear  to  gain  Bork's 
confirmation — spending  a  promised  $2.5  mil- 
lion or  more  in  the  process— Bill  Clements  will 
attempt  to  speak  for  all  Texans  in  pressuring 
the  majority  of  our  Senators  to  vote  for  Bork. 
It  is  perhaps  instaictive  that  President  Rea- 
gan's lobbying  campaign  for  this  Supreme 
Court  nominee  would  be  cochaired  by  a  Gov- 
ernor, wtx),  as  a  university  trustee,  sanctioned 
payoffs  to  football  players.  He  is  in  my  opinion 
the  last  person  who  should  speak  for  Texas 
about  matters  involving  our  judicial  system. 

Once  again  the  Reagan  administration  is 
manipulating  many  well-meaning  and  con- 
cerned religious  groups,  convincing  them  that 
the  appointment  ol  Bork,  an  agnostic  who  is 
not  a  member  of  any  church,  would  somehow 
be  consistent  with  and  advance  their  beliefs. 
Bork's  confirmatfon  would  mean  the  eleva- 
tkjn  to  the  Supreme  Court  of  a  central  figure 
in  one  of  the  ugliest  events  of  the  Watergate 
episode:  the  firing  of  Watergate  Special  Pros- 
ecutor Archibald  Cox  at  a  time  when  his  in- 
vestigation of  criminal  activities  began  to  lead 
him  directly  into  the  White  House.  When  Rich- 
ard Nixon  ordered  Cox  fired,  then  Attorney 
General  Ellkjtt  Richardson  refused,  resigning 
rather  than  carry  out  such  an  order;  the 
Deputy  Attorney  General  then  did  the  same. 
But  Robert  Bork,  third  in  line  as  Solicitor  Gen- 
eral, carried  out  the  order,  in  spite  of  the  fact 
that  it  was  cleariy  designed  to  obstruct  the  on- 
going investigation. 

The  American  people  want,  expect,  and  de- 
serve a  Supreme  Court  that  is  philosophically 
and  geographically  balanced— not  one,  as 
would  be  the  case  if  Bork  were  confirmed  to 
replace  Justice  Lewis  Powell  of  Virginia,  that 
deprives  the  South  of  high  court  representa- 
tkjn  for  the  only  time  in  American  history  other 
than  Reconstmction  and  one  that  threatens 
every  good  and  decent  advance  our  country 
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has  made  toward  a  more  open,  equal,  and 
democratic  society  in  the  past  30  years. 

The  views  of  Robert  Bori<  are  bizarre  and 
unusual  ones,  far  outside  the  mainstream  of 
American  thinking  and  in  direct  opposition  to 
the  fundamental  priruiiples  of  fairness  and  de- 
cency championed  by  the  majority  of  Ameri- 
cans. His  confirmation  would  elevate  another 
extremist  unearthed  by  the  White  House  staff, 
this  time  to  a  lifetime  position  on  the  Nation's 
highest  court.  If  they  are  successful  we  will 
have  a  new  Supreme  Court  Justice  who: 

First,  believes  that  the  Bill  of  Rights  is,  in 
his  own  words,  a  "hastily  drafted  document  on 
which  little  thought  was  expended." 

Second,  has  said  it  is,  in  his  own  words,  "a 
vital  area  of  personal  liberty"  to  be  able  to 
deny  an  American  citizen  a  hotel  room,  serv- 
ice in  a  restaurant,  or  a  seat  on  the  bus  be- 
cause Of  the  color  of  his  or  her  skin. 

Third,  believes  it  is  constitutionally  permissi- 
ble for  the  Government  to  charge  a  fee  for 
the  right  to  vote. 

Fourth,  believes  it  is  constitutional  for  deeds 
to  contain  provisions  that  prohibit  the  sale  of 
the  property  to  persons  of  a  specific  race. 

Fifth,  believes  it  is  constitutional  for  one 
person's  vote  to  count  more  than  another  per- 
son's vote  at  election  time. 

Sixth,  has  said  that  the  first  amendment 
guarantee  of  freedom  of  speech  applies  only 
to  "political  speech"— not  to  speech  or  books 
related  to  science,  literature,  or  art — an  inter- 
pretation leaving  government  able  to  ban, 
censor,  or  interfere  with  this  type  of  expres- 
sion and  the  freedom  to  learn. 

Seventh,  believes  that  there  is  no  right  of 
privacy  in  the  Constilolion  and  that  the  Gov- 
ernment should  be  permitted  to  tell  married 
couples  that  they  cannot  use  contraceptives. 
Eighth,  believes  that  there  is  no  constitu- 
tional right  of  a  divorced  parent  to  have  rea- 
sonable visitation  with  his  or  her  children. 

These  views  are  well  documented,  not 
taken  out  of  context,  and  are  a  part  of  the  vo- 
luminous public  record  of  Robert  Bork. 

There  are  those  who  will  argue  that  all 
should  withhold  judgment  until  after  the  con- 
clusion of  Senate  hearings  on  Bork's  nomina- 
tion which  will  not  Ijegin  until  next  week.  How- 
ever, I  would  point  out  that  Bork  has  twice 
before  been  the  subject  of  Senate  confirma- 
tion hearings— in  1973  when  he  was  nominat- 
ed by  President  Nixon  to  be  Solicitor  General 
and  in  1982  when  he  was  nominated  by  Presi- 
dent Reagan  to  the  U.S.  Court  of  Appeals  for 
the  DC.  Circuit. 

Inasmuch  as  the  record  established  in  those 
hearings,  as  well  as  in  Bork's  other  volumi- 
nous writings  and  opinions,  provide  the  com- 
pelling arguments  to  refuse  to  confirm  his  ap- 
pointment, what  could  the  upcoming  hearings 
reveal  that  could  justify  voting  for  Bork? 

In  fact,  the  most  recent  whip  vote  count  in- 
dicates that  the  vote  of  the  Senate  is  46 
against  Bork,  44  for  Bork  and  10  undecided. 
The  reason  that  90  Senators  have  already 
made  their  minds  up  atx)ut  this  matter  is  that 
his  record  is  already  very  clear.  And  while 
public  officials  and  citizens  sit  silently,  Presi- 
dent Reagan,  Governor  Clements,  and  44 
Members  of  the  Senate  are  working  full  time 
to  achieve  the  confirmation  of  Robert  Bork. 

For  this  reason  I  speak  out  today  urging 
members  of  the  public  and  call  upon  other 
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elected  public  officials  to  speak  out  forthrightly 
and  strongly  as  soon  as  possible,  because 
this  vote  will  be  close  and  will  occur  very 
sooo.  Preventing  the  lifetime  appointment  of  a 
man  who  has  clearly  stated  that  he  would  like 
to  roll  back  the  clock  to  erase  years  of 
progress  is  far  more  important  than  any  politi- 
cal career. 

Preventing  the  lifetime  appointment  of  an 
extremist  like  Robert  Bork  to  the  highest  court 
in  the  land  is  critical  to  the  future  of  America. 


THE  lOOTH  ANNIVERSARY  OP 
THE  UNITED  WAY  OP  AMER- 
ICA IS  MARKED  IN  HUDSON 
COUNTY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 
Mr.  GUARINI.  Mr.  Speaker,  while  the  atten- 
tion of  the  people  throughout  the  worid  has 
been  centered  on  the  200th  anniversary  of 
the  U.S.  Constitution,  which  will  be  celebrated 
this  week,  there  is  a  centennial  anniversary 
this  year  which  is  also  of  tremendous  signifi- 
cance. 

The  centennial  I  speak  of  is  the  100th  anni- 
versary of  the  United  Way  of  America,  and  in 
my  district,  the  United  Way  of  Hudson  County 
is  having  a  luncheon  celebration  which  will  be 
attended  by  800  community  and  business 
leaders  at  the  Statler-Hilton  in  Secaucus. 

The  program  marking  this  important  occa- 
sion has  been  coordinated  by  Mr.  William 
Martin,  executive  director  of  the  United  Way  of 
Hudson  County.  Truly  a  dynamic  individual, 
who  has  given  to  our  area  a  lifetime  of  caring, 
a  lifetime  of  sharing,  and  a  lifetime  of  service. 
With  Bill's  assistance  we  are  providing  this 
information,  which  I  am  requesting  be  placed 
in  the  Congressional  Record  in  order  that 
this  important  occasion  can  be  widely  known, 
giving  the  United  Way  of  America,  which  func- 
tions in  hundreds  upon  hundreds  of  communi- 
ties throughout  our  land.  Its  just  due: 

In  1887,  four  Denver  religious  leaders,  re- 
flecting upon  the  changing  social  needs  of 
their  community,  got  together  and  formed 
the  charity  organization  society  .  .  .  and  the 
concept  of  United  Way  took  root. 

On  September  22,  1987  United  Way  of 
Hudson  County,  Jersey  City,  NJ,  will  cele- 
brate the  centennial  of  the  United  Way 
movement.  Not  many  social  institutions 
have  stood  the  test  of  time  as  United  Way 
has.  For  nearly  a  century,  in  thousands  of 
communities  large  and  small.  United  Ways 
have  brought  people  together  to  address 
changing  social  needs  and  build  caring  com- 
munities. 

Millions  of  Americans  have  participated  in 
this  dynamic  conununity  process  called 
United  Way.  They  have  voluntarily  given  of 
their  time,  energy  and  resources  to  make 
their  community  better  places  in  which  to 
live  and  raise  families. 

Todays  centennial  celebration  pays  trib- 
ute to  the  unique  partnership  of  United 
Way  and  the  Federal.  State  and  local  gov- 
ernment working  together  in  community 
problem  solving. 

Thus  our  centennial  is  a  grand  occasion 
and  opportunity  to  salute  those  who  came 
before  us  and  who  contributed  to  making 
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United  Way  what  it  is  today  ...  a  vital  part 
of  community  life.  By  saluting  these  volun- 
teers we  do  no  less  than  salute  the  spirit  of 
voluntarism  that  makes  this  Nation  unique. 
The  United  Way  of  Hudson  County, 
founded  as  the  Allied  Aid  Association  In 
1935  by  Governor  A.  Harry  Moore  (1932-35) 
then  'Community  Chest",  "Community 
War  Fund."  Community  Fund.  United  Fund 
and  United  Way  and  the  United  Way  of  Ba- 
yonne  founded  in  1965.  merged  Into  the 
United  Way  of  Hudson  County  in  1972.  And 
in  1977  joined  in  partnership  with  United 
Way  of  Tri-SUte  bringing  together  37 
United  Ways  of  New  Jersey,  New  York  and 
Connecticut.  640  communities  and  1,740 
human  service  agencies.  Attorney  Thomas 
Lynch  played  a  key  role  in  every  aspect  of 
organization  from  1935  to  1984. 

Our  centennial  celebration  is  a  salute  to 
the  past  presidents  of  our  United  Way. 

William  Y.  Dear,  1935-1943;  A.  Harry 
Moore.  1944-1948:  GusUve  H.  Koven.  1949- 
1950;  C.  Gilbert  DavU.  1950;  Charles  E. 
Adams.  1950-1951:  William  O.  Lippman. 
1951-1952:  Rt.  Rev.  Msg.  Leroy  McWilliams, 
1952-1953:  Lawrence  Whipple.  1953:  Louis  P. 
Brenner,  1954-1955:  Walter  Noll,  1955:  Wil- 
liam S.  Lawo.  1956:  David  Klausner.  1957- 
1958;  Robert  J.  Smith.  1959-1961:  Fred 
Stickel.  1962-1963:  John  Weis.  1964-1965; 
Joseph  Caldarera.  1966-1967:  LeRoy  J.  Len- 
ahan,  1968-1969;  David  Leff,  1970-1971; 
Lawrence  Lewis,  1972-1975;  Harry  OMealia. 
1976-1977:  Fred  Peterson,  1978-1979: 
Thomas  Zito.  1980-1981;  Edward  G.  Davin 
III  1982-1983;  Norman  LaGueux,  1983- 
1984;  Frank  Nilan.  1985-1986:  Dominick 
DAgosta,  1987-1988. 

Campaign  leaders  Charles  Griffin.  Harold 
Wagner.  Florence  Hayes,  Thomas  Lynch, 
Joseph  Barbera  and  Lester  Thurston  played 
pivotal  roles  in  assisting  the  Presidents. 

Bayonne  United  Way,  founded  by  Samuel 
Kaye  and  the  Bayonne  Chamber  of  Com- 
merce: 

Chester  Zebrowski.  1965;  Alex  O'Connor, 
1966:  Wesley  Kapec,  1967;  Alton  Adler,  1968: 
Keenan  O'Brien,  1969:  William  Campbell. 
1970;  John  Ciparro.  1971:  Frank  Nilan.  1972. 
Chief  Volunteer  Officers  of  the  United 
Way  of  Tri-SUte:  C.  Peter  McColough. 
1977-1978:  Walter  Wriston.  1979;  Theodore 
P.  Brophy.  1980-1981:  Edmund  Pratt,  Jr., 
1982-1983:  John  F.  McGillicuddy.  1984-1985; 
John  B.  Carter,  1986-1987. 

While  the  centennial  celebration  pays 
tribute  to  these  dynamic  leaders  ...  we 
cannot  stop  there.  A  whole  new  generation 
of  volunteers  and  professionals  is  getting 
ready  to  take  charge.  We  must  leave  them  a 
legacy— a  community  system  that  is  as 
strong,  caring,  inclusive,  and  responsive  as  it 
can  be.  The  centennial  then,  is  an  occasion 
to  look  forward  to  the  next  hundred  years 
and  to  lay  the  foundation  now  for  a  new  era 
of  hope  and  service.  It  is  in  this  spirit  that 
we  are  joining  together  in  a  major  nation- 
wide mobilization  called  the  second  century 
initiative  to  achieve  two  broad  goals: 

A:  Make  a  dramatic  leap  forward  in  serv- 
ice by  building  a  United  Way  system  that  is 
even  more  open  and  caring  5  years  from 
now  than  it  is  today. 

B:  Double  United  Way  capacity  in  volun- 
teers and  financial  resources  over  a  5-year 
period  1987-1991. 

The  United  Way  mission  Is:  to  increase 
the  organized  capacity  of  people  to  care  for 
one  another.  It  calls  on  you  to  be  the  cata- 
lyste  that  make  things  happen  in  your  com- 
munity. 

United  Way  of  Hudson  County  leaders 
have  taken  the  mission  to  heart.  The  volun- 
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teers  are  performing  miracles  daily  .  . 
weekly  .  .  .  monthly.  You  are  forging  coali- 
tions that  are  helping  people  more  effective- 
ly than  ever— coalitions  that  promote 
health  care,  coalitions  that  fight  hunger 
and  homelessness.  You  are  bringing  togeth- 
er groups  of  people  that  have  never  talked 
with  each  other,  and  might  never  have, 
except  for  United  Way. 

This  Nation  needs  a  voluntary  Initiative 
now— a  voluntary  initiative  of  the  quality 
and  dimension  that  the  second  century  rep- 
resents. Your  reasons  for  doing  all  this  can 
be  found  in  the  teenage  suicide— suicide 
which  Is  the  third  largest  cause  of  death  for 
teenagers  in  this  country.  We  talk  about  the 
frail  elderly.  We  talk  about  the  unmet  needs 
of  families. 

Our  fast  moving  society  also  is  changmg 
the  nature  of  the  family.  The  agency  system 
that  you  are  financing  and  making  possible 
for  this  Nation  Is  the  substitute  for  the  fam- 
ilies of  old.  We  collectively  need  support  sys- 
tems today.  Not  one  of  us,  regardless  of  our 
status  in  life.  Is  without  the  need  of  help. 
All  of  us  need  it. 

The  second  century  initiative  is  really  the 
opportunity  for  all  of  us  to  join  hands  and 
push  this  Nation  forward.  And  the  bottom- 
line  measure  of  the  second  century  Initla- 
tlves  success  is  very  simple:  we  are.  in  fact, 
making  a  difference  in  people's  lives.  That  Is 
the  bottom  line. 

The  second  century  initiative  Is  not  the 
United  Way  with  a  capital  'U'  and  a  capital 
"W.  ■  It  Is  United  Way  with  a  small  "u"  and 
small  "w."  It  Is  a  process  of  involving 
people.  It  is  the  future  of  the  movement. 
The  future— and  credibility  with  the  people 
of  this  Nation-rests  on  all  of  us  working  to- 
gether to  do  the  best  we  possibly  can.  In 
looking  to  the  future— the  United  Way  is 
presenting  its  prestigious  Centennial  Award 
to  three  outstanding  community  and  corpo- 
rate leaders:  Arthur  Imperatore,  chairman 
of  the  board  of  APA  Transport  and  presi- 
dent of  ARCORP.  and  Thomas  J.  Stanton, 
chairman  of  the  board  of  First  Jersey  Na- 
tional Bank,  and  Congressman  Prank  J. 
Guarlnl. 

Their  imagination,  leadership,  vision  and 
action  rooted  in  their  knowledge,  experience 
and  dedication  are  truly  the  keys  to  unlock 
the  door  of  our  'second  century  community 
treasure." 

For  treasures  are  all  around  us.  Aban- 
doned warehouses,  forgotten  urban  centers, 
rusty  old  piers,  or  collapsing  buildings.  Our 
cities  and  harbors  must  be  recycled,  reha- 
bilitated, rebuilt  and  reshaped  to  maintain 
all  their  natural  beauty.  Our  honorees  are 
leaders  devoted  to  this  community  effort. 

The  centennial  celebration  also  highlights 
the  working  partnership  of  United  Way  and 
Government.  Invited  dais  guests  represent 
former  Mayors  Frank  Hague  Eggers.  John 
V.  Kenny.  Charles  Wltkowski.  Bernard 
Berry.  Thomas  Oangeml.  Charles  Krieger, 
Dr.  Paul  Jordan,  Thomas  P.X.  Smith. 
Gerald  McCann.  current  Mayor  Anthony  R. 
Cucci.  Bayonne  Mayor  Dennis  F.  Collins, 
and  Hudson  County  Executive  Edward  P. 
Clark. 

Each  administration,  working  In  partner- 
ship with  the  voluntary  sector  played  a  key 
role  leading  to  the  United  Ways  achieve- 
ments of  today— "people  helping  people. " 

I  am  certain  that  my  colleagues  here  in 
the  House  of  Representatives  today  will  join 
me  In  this  salute  to  Bill  Martin  for  his  31 
years  of  service  as  executive  director  of  the 
Hudson  County  United  Way; 

Thirty  year  veteran.  Calvin  Green,  presi- 
dent of  Tri-State  United  Way;  Vincent  Ben- 
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inatl,  Bennls  Murphy,  Bill  Thompson,  Myra 
Mahon,  vice  presldenU  of  the  Trl-State  Or- 
ganization; Vivian  Dupree.  15  years  of  serv- 
ice as  associate  director  and  comptroller  of 
United  Way  of  Hudson  County— Joseph 
Brown,  John  Slattery.  Mark  Zatorskl.  Unda 
Kowalskl.  Lorraine  Jordan,  staff  members. 
United  Way  of  Hudson  County; 

Current  campaign  Chairman  James  Feely, 
president.  Provident  Savings  Bank,  vice 
chairs.  William  Thornton,  president.  Thorn- 
wall  Realty.  Peter  Murphy,  VP  Midlantic 
North  and  Daniel  Petruzella.  vice  president. 
First  Jersey  National  Bank. 

I  would  also  like  to  pay  tribute  to  the 
United  Way  of  America  which  on  so  many 
days  in  so  many  ways  has  helped  serve 
human  causes  In  almost  every  city,  county, 
State  and  hamlet  in  the  entire  United 
States. 

I  am  certain  that  the  quality  of  leadership 
and  dedication  will  continue  for  hundreds  of 
years  to  come. 


BIG  CROP  TESTS  ALMOND 
SELLER 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21.  1987 

Mr.  COELHO.  Mr.  Speaker,  American  agri- 
culture, like  many  other  industries,  continues 
to  suffer  from  the  imbalance  promoted  by  our 
Nation's  regressive  trade  policy.  The  California 
almond  industry  is  one  of  the  bright  spots, 
however,  relying  on  innovation  and  hard  work 
to  capture  and  expand  new  mari<ets.  Much  of 
the  worid's  almond  crop  is  produced  in  the 
15th  Congressional  District  which  I  represent, 
and  1   salute  our  almond  industry  with  this 
recent  New  York  Times  article: 
[From  the  New  York  Times,  Sept.  8.  1987) 
Big  Crop  Tests  Almond  Seller 
(By  Richard  W.  Stevenson) 

Sacramento,  CA.-One  year  after  a  crop 
failure  left  supplies  short  and  prices  increas- 
ing, the  almond  growers  of  California's  lush 
central  valley  are  harvesting  what  appears 
to  be  their  largest  crop  ever. 

Hard-pressed  farmers  may  be  generally 
happy  about  the  bumper  crop.  But  the 
almond  glut  it  Is  creating  poses  a  major 
marketing  challenge  for  the  California 
Almond  Growers  Exchange,  or  CAGE,  the 
grower-owned  cooperative  that  sells  more 
than  half  of  the  state's  almonds  and  Is  best 
known  to  consumers  lor  its  Blue  Diamond 
brand. 

The  cooperative  is  considered  by  agricul- 
ture experts  to  be  particularly  skilUul  at 
marketing.  And  considering  that  other  coop- 
eratives Include  Sunklst  for  oranges.  Sun- 
Mald  for  raisins.  Welch's  for  grapes  and 
Ocean  Spray  for  cranberries,  that  Is  quite  a 
compliment. 

cooperative's  success  hailed 

"In  the  areas  of  product  development  and 
product  differentiation  particularly. 
CAGE'S  success  has  been  spectacular,  at 
least  compared  to  what  other  marketing  co- 
operatives have  been  able  to  accomplish." 
said  Richard  J.  Sexton,  an  assistant  profes- 
sor of  agricultural  economics  at  the  Univer- 
sity of  California  at  Davis. 

Indeed,  the  cooperative  has  helped  make 
almonds  one  of  the  hottest  products  In  the 
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food  industry  and  a  mainstay  of  California 
agriculture. 

But  as  the  cooperative  Is  learning  the 
hard  way,  no  matter  how  sophisticated  its 
marketing,  it  remains  hostage  to  the  whims 
of  nature. 

Almond  growers  learn  each  February  how 
big  a  crop  they  will  have  by  watching  the 
bees  in  their  orchards.  In  1986,  heavy  rains 
kept  the  bees  from  pollinating  the  almond 
trees,  resulting  in  one  of  the  worst  crops  In 
a  decade.  This  year,  in  dry  weather,  the  bees 
seemed  to  make  up  for  lost  time,  giving  life 
to  more  nuts  than  the  world  needs, 

"If  you're  General  Motors  and  you  need 
three  million  cars,  you  produce  three  mil- 
lion cars."  said  Walter  Payne,  the  coopera- 
tive's vice  president  for  marketing  and  sales. 
"In  agriculture,  if  you  need  500  million 
pounds,  you  may  get  240  million  or  you  may 
get  600  million." 

That  kind  of  uncertainty  and  fluctuation 
can  wreak  havoc  with  marketing  plans  and 
pricing.  Last  year  some  customers  that  the 
cooperative  had  spent  years  persuading  to 
buy  more  nuts  suddently  found  their  sup- 
plies being  rationed,  and  hard-won  space  on 
supermarket  shelves  had  to  be  surrendered. 
This  year,  by  contrast,  with  the  supply  ex- 
ceeding the  demand,  the  $750  mllllon-a-year 
industry  will  put  18  percent  of  its  600  mil- 
lion-pound crop  into  a  reserve,  partly  to 
insure  that  prices  do  not  tumble  too  precipi- 
tously. Already,  the  wholesale  price  of  a 
pound  of  almonds  has  plummeted  to  about 
$1.45.  from  the  record  of  $2.62  last  year. 

Like  other  cooperatives,  the  California 
Almond  Growers  Exchange  is  owned  by  its 
5.300  grower  members,  for  which  It  process- 
es and  sells  the  nuts.  The  <;oop)erative  pack- 
ages some  almonds  under  Its  Blue  Diamond 
brand  name  and  sells  most  of  the  rest  to 
bulk  customers,  such  as  food  and  candy 
companies  that  use  the  nuts  in  their  prod- 
ucts. 

The  cooperative's  biggest  competitors  are 
a  unit  of  Tenneco  Inc.,  based  in  Bakersfield, 
Calif.,  and  the  T.M.  Duche  Nut  Company  of 
Orland,  Calif. 

Almonds  were  a  favorite  of  King  Tutank- 
hamen of  Egypt  In  the  14th  century  B.C. 
and  were  brought  to  California  by  Spanish 
missionaries.  But  only  in  this  decade,  as  the 
cooperative  and  Its  smaller  competitors 
have  stepped  up  their  sales  efforts  have  the 
nuts  really  come  out  of  their  shells. 

Annual  per-caplta  consumption  In  the 
United  States,  which  was  0.37  pound  in 
1979,  swelled  to  0.71  pound  by  1985,  and  co- 
operative executives  said  they  should  reach 
their  goal  of  one  pound  per  person  by  1990. 
California's  almond  crop  this  year  will  be  12 
times  bigger  than  it  was  in  1960,  and  as  the 
only  almond-growing  state.  California  now 
accounts  for  60  percent  of  worldwide  pro- 
ciuction,  with  Spain  the  other  major  produc- 
er. 

"I  don't  think  there's  any  agricultural 
commodity  that's  had  the  success  in  increas- 
ing consumption  that  we've  had."  said 
Roger  J.  Bacclgaluppi,  president  of  the  co- 
operative. 

PRODUCTS  developed 

In  1985.  the  latest  year  for  which  figures 
are  available,  American  consumers  bought 
37.5  million  pounds  of  almonds  from  their 
grocery  stores,  up  from  24.8  million  pounds 
in  1980. 

Besides  selling  roasted  and  flavored  nuts, 
the  Sacramento-based  cooperative  has  de- 
veloped its  own  ice  creams  and  even  almond 
butter. 

Through  its  research  and  development  ef- 
forts, the  cooperative  has  also  helped  turn 
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almonds  into  a  popular  new  ingredient  in 
foods,  especially  cereals  such  as  the  Ralston 
Purina  Company's  Almond  Delight  and 
General  Mills  Inc.'s  Clusters  and  Raisin  Nut 
Bran.  Over  all.  domestic  food  manufacturers 
bought  16.5  million  pounds  of  almonds  from 
the  cooperative  and  other  suppliers  in  1985, 
up  from  7.7  million  pounds  in  1980. 

The  candy  industry,  long  the  biggest  user 
of  almonds,  has  also  gone  on  a  nut  binge, 
adding  more  almonds  to  existing  products 
and  introducing  new  ones,  such  as  Hershey's 
chocolate-dipped  almond  Solitaires.  Candy 
makers  liought  40.5  million  pounds  of  al- 
monds in  1985.  up  from  22.9  million  pounds 
five  years  earlier,  and  the  growth  appears  to 
be  continuing. 

"Tastes  ebb  and  flow."  said  Carl  Andrews, 
a  spokesman  for  the  Hershey  Foods  Corpo- 
ration, the  world's  largest  purchaser  of  al- 
monds. "It  seems  that  this  particular  taste 
is  very  popular  now." 

sixth-largest  U.S.  POOD  EXPORT 

More  than  half  of  the  cooperative's  sales 
are  to  foreign  countries;  almonds  are  the  na- 
tion's sixth-largest  food  export.  West  Ger- 
many, which  has  a  long  tradition  of  using 
almonds  as  a  baking  ingredient.  Is  the  big- 
gest export  market. 

The  best  growth  prospect,  however,  may 
be  Japan.  Irmovative  new  products  tailored 
for  Japanese  tastes,  such  as  almond-flavored 
milk  and  almonds  mixed  with  dried  baby 
sardines,  have  been  winners.  Aggressive 
marketing  techniques,  such  as  urging  cook- 
ing schools  to  use  almonds  in  classes  taken 
by  nearly  all  new  brides,  have  made  the  nut 
a  common  flavor  enhancer. 

Even  with  its  strong  domestic  and  interna' 
tional  markets,  however,  last  year  was  a  dif- 
ficult one  for  the  cooperative,  particularly 
in  selling  its  retail  products  to  consumers.  A 
six-ounce  can  of  almonds  that  might  have 
retailed  for  $1.50  a  year  earlier  went  for 
$2.69  last  year,  an  increase  sufficient  to 
drive  away  many  buyers. 

HEAVY  SPENDING  ON  PROMOTIONS 

The  cooperative  tried  to  mitigate  the 
damage  by  cutting  its  profit  margin  to  the 
bone  and  spending  heavily  on  coupons  and 
other  pric  j-cuttlng  promotions.  But  this 
year.  Mr.  Payne  conceded,  it  still  has  a  sell- 
ing job  to  do  to  win  back  its  old  customers. 

The  main  weapon  will  be  a  greatly  in- 
creased advertising  and  promotion  budget— 
$18  million,  compared  with  $6  million  last 
year.  The  centerpiece  will  be  a  continuation 
of  a  humorous  campaign  begun  last  year 
that  shows  real-life  growers  up  to  their 
waists  In  almonds,  pleading  for  people  to 
buy  a  can  a  week. 

Rebuilding  business  with  the  food  and 
candy  companies  that  buy  in  bulk  should 
not  present  much  of  a  problem.  Mr.  Payne 
said,  because  they  got  most  of  the  almonds 
they  needed  last  year,  albeit  at  a  higher 
price,  and  they  are  used  to  the  ups  and 
downs  of  agricultural  supplies  and  prices. 

STROKES  OF  LUCK  IN  EUROPE 

The  shortages  forced  the  cooperative  to 
supply  Its  domestic  customers  and  Japan 
first,  sacrificing  much  of  its  European  busi- 
ness. But  as  it  rebuilds  its  international 
markets,  the  cooperative  is  benefiting  from 
several  strokes  of  luck.  The  value  of  the 
dollar  has  fallen  against  most  major  curren- 
cies, making  American  products  less  expen- 
sive abroad.  And  In  Europe,  freezes  have  de- 
stroyed a  significant  portion  of  the  almond 
crop,  and  the  crop  of  the  major  substitute, 
hazelnuts  from  Turkey,  remains  partly  con- 
taminated by  the  radiation  fallout  from  the 
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Chernobyl  nuclear  accident  in  the  Soviet 
Union. 

With  many  things  seeming  to  be  going  its 
way  again,  the  mood  at  the  cooperative  has 
turned  optimistic  with  lots  of  thoughts  of 
how  almonds  could  be  used  in  additional,  if 
seemingly  unlikely,  ways. 

I've  always  thought  there  was  tremendous 
potential  for  one  of  the  large  beverage  com- 
panies to  develop  a  really  good,  heathy, 
almond-flavored  soft  drink  that's  not  sold  as 
a  health  food, "  said  Mr.  Bacclgaluppi,  the 
cooperative's  president.  'We're  just  dream- 
ing about  it.*  but  then  we  just  dreamed 
about  almonds  in  cereal  for  years,  too." 
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Mr.  DYMALLY.  Mr.  Speaker,  I  recently  was 
invited  to  attend,  as  a  special  observer,  the 
Summit  of  the  Organization  of  African  Unity. 
During  my  visit,  1  was  fortunate  to  have  been 
present  at  the  presentation  of  a  statement  by 
Her  Excellency  Ms.  Gro  Harlem  Brundtland, 
Prime  Minister  of  Norway  and  Chairperson  of 
the  Worid  Commission  on  Environment  and 
Development. 

I  wish  to  bring  this  statement  to  your  atten- 
tion as  it  concerns  the  interrelated  questions 
of  environment  and  development,  an  impor- 
tant item  on  every  nation's  political  agenda. 
Following  my  statement  are  the  attached  re- 
marks: 

Presentation  of  the  Report  of  the  World 
Commission  on  Environment  and  Devel- 
opment to  the  Conference  of  Heads  of 
State  and  Government  of  the  Organiza- 
tion OF  African  Unity,  Addis  Ababa.  27 
July  1987 

(By  Prime  Minister  Gro  Harlem  Brundt- 
land, Chairman  of  the  World  Commission 
on  Environment  and  Development) 

Mr.  Chairman.  Your  Excellencies  Heads 
of  State  and  Government.  Distinguished 
representatives.  Ladies  and  Gentlemen: 

It  is  an  honour  and  a  privilege  for  me  to 
have  been  given  this  unique  opportunity  to 
address  this  23rd  Assembly  of  the  Heads  of 
State  and  Government  of  the  Organization 
of  African  Unity  and  to  present  the  report 
of  the  World  Commission  on  Environment 
and  Development.  As  Prime  Minister  of 
Norway  I  also  value  the  invitation  to  ad- 
dress you  as  a  token  of  the  longstanding 
bonds  of  friendship  and  cooperation  be- 
tween my  own  country  and  the  countries  of 
Africa. 

I  venture  at  the  outset  to  state  that  the 
interrelated  questions  of  environment '  and 
development  today  clearly  stand  out  as  the 
major  Issue  on  the  International  political 
agenda,  equalled  in  importance  only  by  the 
vital  issues  of  disarmament  and  security. 
Nowhere  are  the  issues  of  environment  and 
development  more  relevant  and  critical  to 
humanity's  prospects  for  the  future  than  on 
this  vast  continent,  the  focus  of  centuries  ol 
exploitation  and  of  current  struggles  for 
economic  and  social  progress. 

True,  significant  achievements  have  been 
made  In  many  countries  of  Africa.  There  are 
countries  where  food  production  has  in- 
creased   rapidly,    countries    where    more 
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people  can  read  and  write  than  ever  before, 
where  health  and  education  are  Improving 
and  life  expectancy  is  Increasing.  Yet  we  can 
speak  of  a  development  crisis  in  Africa. 
There  are  more  people  hungry  and  mal- 
nourished today  than  ever  before,  more 
people  who  lack  safe  water,  proper,  shelter, 
food  and  energy.  And  the  continent's  cap- 
ital, its  environment  and  natural  resources 
are  seemingly  caught  in  a  downward  spiral 
of  degradation;  drought,  deseitification,  de- 
forestation, soil-erosion  and  loss  of  genetic 
resources  are  increasing  at  alarming  rates. 

In  the  1960s  newly  independent  African 
nations  set  out  with  high  hopes  for  a  better, 
independent  future.  They  attained  remarka- 
ble growth  rates.  In  the  early  seventies, 
however,  these  growth  rates  and  interna- 
tional economic  cooperation  reached  an 
apogee,  leading  into  a  decade  and  a  half  of 
stagnating  cooperation  and  of  isolationism. 
The  gap  between  the  rich  and  the  poor  na- 
tions of  the  world  is  widening.  A  complex 
set  of  circumstances  is  now  working  against 
the  interests  of  Africa  and  its  people. 

Since  the  Stockholm  Conference  frustra- 
tions about  our  present  institutions'  inabil- 
ity to  deal  effectively  with  the  crucial  devel- 
opment and  environment  issues  has  been 
growing.  The  global  conferences  on  water 
supply,  food,  women,  human  settlemenU, 
new  and  renewable  energy  resources  and 
population,  all  offered  hope  that  progress 
could  be  achieved  despite  of  temporary  set- 
backs. Yet  the  frustrations  have  prevailed. 

It  was  against  this  background  that  the 
General  Assembly  of  the  United  Nations 
welcomed  the  establishment  of  our  Commis- 
sion. The  UN  General  Assembly  asked  the 
Commission  to  take  a  fresh  look  at  the 
Interrelated  issues  of  environment  and  de- 
velopment and  to  formulate  concrete  recom- 
mendations for  action  based  on  shared  per- 
ceptions of  long-term  environmental  issues. 
The  World  Commission's  report,  "Our 
Common  Future",  is  a  political  document 
which  covers  the  global  political  agenda  and 
which  carries  the  consensus  signature  of 
commissioners  from  21  countries,  most  of 
them  from  developing  countries  and  five  of 
them  from  Africa. 

During  our  work  we  came  to  focus  very 
strongly  on  Africa,  its  plight  and  possibili- 
ties. We  benefited  greatly  from  views  ex- 
pressed by  African  goverrmients  and  African 
organizations,  not  least  during  our  public 
hearings  in  Harare  and  our  meetings  in 
Nairobi.  WhUe  we  were  working,  the 
drought  and  famine  which  led  Africa  and 
millions  of  its  people  through  an  ordeal  in- 
conceivable to  many  outside  the  continent, 
were  brought  home  to  us.  Few  other  single 
catastrophes  have  more  clearly  demonstrat- 
ed the  links  between  environment  and  de- 
velopment, the  links  between  international 
and  national  economic  conditions  and  their 
Impacts  on  the  environment,  and  t)etween 
environmental  degradation  and  its  long- 
term  effects  on  the  prospects  for  develop- 
ment. 

We  on  the  Commission  came  to  recognize 
that  while  pollution  problems,  mainly  a 
Northern  or  Urban  feature,  have  significant 
effects  on  the  global  ennvlronment,  poverty 
is  the  main  cause  of  environmental  degrada- 
tion in  many  developing  countries.  It  is  also 
one  of  the  main  effects  of  environmental 
degradation.  Viewed  in  the  context  of  short- 
term  needs,  each  decision  by  the  individual 
poor  is  rational,  even  it  it  means  eating  next 
year's  seed  com  to  stay  alive,  overexploiting 
soil  when  faced  with  ever  shrinking  incomes 
from  agriculture,  or  over-grazing  fragile  pas- 
tures or  cutting  scarce  forests  for  fuelwood. 
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These  might  simply  be  the  only  ways  to  sur- 
vive. Clearly  it  is  totally  unacceptable  and 
incompatible  with  human  decency  and  soli- 
darity to  even  suggest  that  the  poor  must 
remain  in  poverty  in  order  to  protect  the  en- 
vironment. What  is  needed  are  national  and 
international  strategies  that  offer  real  op- 
tions, that  secure  and  enhance  Incomes  as 
well  as  the  environment  on  the  local,  na- 
tional and  International  level. 

While  the  Commission  emphatically 
warns  that  changes  must  be  made  if  disas- 
trous mistakes,  with  global  Implications,  are 
to  be  averted,  the  Commission  also  believes 
that  it  is  possible  to  make  changes  which 
are  so  urgently  needed.  We  point  to  the  fact 
that  human  resources,  knowledge  and  capa- 
bilities have  never  been  greater,  that  indeed 
It  is  possible  to  create  a  future  that  Is  more 
prosperous,  more  just  and  more  secure  for 

all. 

The  overriding  political  concept  upon 
which  our  report  Is  founded  Is  that  of  sus- 
tainable development  It  Is  a  broad  concept 
for  social  and  economic  progress.  We  define 
it  as  paths  of  human  progress  that  meet  the 
needs  and  aspirations  of  the  present  genera- 
tion without  compromising  the  ability  of 
future  generations  to  meet  their  needs.  It 
requires  political  reforms,  a  fair  access  to 
knowledge  and  resources,  and  a  more  just 
and  equitable  distribution  within  and 
among  nations. 

Sustainable  development  can  only  be 
achieved  if  we  realize  that  there  are  thresh- 
olds that  cannot  be  crossed  without  dire 
consequences.  We  In  the  North  have  too 
long  neglected  the  signs  that  our  paths  of 
development  have  been  playing  lethal 
games  with  Important  life-support  systems. 
We  have  used  the  atmosphere  as  the  ulti- 
mate sink  of  our  industrial  excesses.  Too 
long  have  we  discarded  the  warnings  that 
global  heating  caused  by  Industrial  emis- 
sions may  disturb  the  global  climate  and 
consequently  also  agricultural  and  settle- 
ment patterns.  Too  long  have  we  overlooked 
the  devastating  effects  of  acidification,  of 
overuse  of  chemical  products  and  pesticides, 
and  too  long  have  we  exported  our  first  gen- 
eration of  environmental  problems  ot  the 
Third  World. 

Sustainable  development  recognizes  that 
there  are  thresholds  Imposed  by  nature,  yes. 
but  not  limits  to  growth  Itself.  In  a  world 
ridden  by  poverty  growth  Is  absolutely  nec- 
essary. Growth  Is  the  only  answer  to  the 
problems  of  developing  countries.  But  the 
contents  of  growth  must  be  changed. 
Growth  cannot  be  based  on  overexplolUtlon 
of  the  resources  of  Third  World  countries. 
Growth  must  be  managed  to  enhance  the 
resource  base  on  which  they  all  depend.  The 
environment  and  the  natural  resources  of 
developing  countries  must  cease  to  be  the 
victims  in  a  world  economy  troubled  by  seri- 
ous imbalances.  The  victims  must  Instead 
become  allies  in  the  struggles  for  survival. 

But  for  this  to  happen,  fundamental 
changes  are  necessary  In  the  international 
economy.  A  revival  of  the  multilateral  ap- 
proach to  solving  problems  is  essential.  All 
of  us— in  developing  and  Industrialized 
countries  alike— need  to  realize  that  It  Is  In 
our  mutual  Interest  to  chart  a  new  course  of 
action.  The  industrialized  countries  will 
have  a  critical  role  to  play.  They  will  have 
to  accept  an  obligation  to  erjsure  that  the 
world  economy  enhances  rather  than 
hinders  possibilities  for  sustainable  develop- 
ment. 

Nowhere  is  this  obligation  more  evident 
than  In  respect  of  the  debt  crisis  still  facing 
much   of   the   developing   countries.   Debt 
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servicing  is  placing  intolerable  burdens  on 
the  economies  and  the  environment  of 
many  African  countries  that  currently 
depend  on  commodity  exports  in  their 
struggle  to  earn  foreign  currency.  Under 
present  conditions  many  countries  are 
caught  In  a  vicious  circle  of  having  to  tax 
their  natural  resources  at  rates  that  will 
lead  to  rapid  depletion  and  devastation.  The 
alarming  tendency  that  more  and  more  ex- 
ports are  tied  to  debt  servicing  will  have  to 
be  reversed.  Interest  rates  must  come  down. 
In  the  face  of  commodity  prices,  which  have 
never  been  so  low  In  real  terms  since  the 
thirties,  urgent  action  is  needed  to  alleviate 
debt  burdeiK  in  ways  that  represent  a  fairer 
sharing  between  debtors  and  lenders.  North 
and  South  must  both  realize  that  it  Is  In 
their  own  best  Interest  to  expand  trade  with 
and  Increase  capital  flows  to  developing 
countries. 

Let  us  be  frank.  Much  of  the  debt  will  not 
and  cannot  be  paid  back  In  any  real  sense. 
What  Is  needed  are  new  loans  on  conces- 
sional terms,  new  Investments  and  economic 
reforms.  New  policies  must  comprise  debt 
relief,  long-term  rescheduling  and  conver- 
sion to  softer  terms. 

The  UN  Program  of  Action  for  African 
Economic  Recovery  adopted  last  year  has 
been  followed  by  efforts  on  the  part  of  Afri- 
can governments.  Many  have  taken  enor- 
mous burdens  on  themselves  to  restructure 
their  economies. 

The  crucial  question  is:  Will  the  interna- 
tional community  be  able  to  come  to  Afri- 
ca's assistance  in  such  a  magnitude  and 
scope  as  to  fulfill  the  African  people  and 
governments'  earnest  desire  and  commit- 
ment to  the  continent's  recovery  and  accel- 
erated development— not  Just  in  terms  of  of- 
ficial development  assistance  but  also  and 
more  importantly  in  terms  of  addresslsng 
the  commodity  issue  and  the  debt  problems? 
The  flows  of  finance  will  have  to  be 
turned  back  to  Africa.  In  that  regard,  I 
would  note  that  too  long  donor  countries 
have  neglected  to  make  serious  efforts  to 
reach  Internationally  agreed  aid  targets.  I 
take  the  liberty  of  pointing  my  finger  on 
the  basis  of  the  fact  that  for  several  years 
my  country  has  contributed  more  than  1% 
of  GNP  to  ODA.  The  0.7  per  cent  GNP 
target,  reiterated  recently  at  the  summit  of 
the  seven  major  Western  industrialized  na- 
tions, must  be  followed  by  concrete  commit- 
ments. Developing  countries  need  much 
larger  financial  inflows,  and  new  funds  must 
be  forthcoming  for  projects  that  aim  at  sus- 
tainable development. 

Mr.  Chairman,  some  countries  might  be 
sceptical  about  the  application  of  the  Com- 
mission's sustainablllty  criteria  and  perceive 
It  as  a  new  form  of  conditionallty. 

Our  Report  alms  at  raising  global  aware- 
ness among  governments,  aid  agencies  and 
others  concerned  with  development  of  the 
necessity  of  integrating  environmental  con- 
siderations into  economic  decision-making 
and  planning  at  all  levels. 

It  Is  clear,  however,  and  I  emphasize  this 
point,  that  this  integrated  process  must  be 
made  operational  by  the  governments  them- 
selves as  part  of  their  national  strategies  for 
development.  External  assistance  will  be 
needed,  from  UNEP  and  other  organiza- 
tions, to  help  many  countries  establish  their 
professional  and  institutional  capacity  to 
conduct  this  integration  in  practice.  Such 
assistance  must  come  at  the  request  of 
countries  concerned  and  must  be  assisted  by 
the  international  community. 

The  Commission  was  emphatic  In  coupling 
Its  demand  for  higher  quality  and  envlron- 
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mental  sensitivity  in  aid  and  lending  with 
substantially  increased  bAA  flows.  Our  report 
cannot  be  read  on  implemented  &  la  carte. 
Donors  or  lenders  cannot  unilaterally 
impose  environmental  conditions  in  flows  of 
aid  or  lending  that  go  against  the  sovereign 
priorities  of  developing  countries.  Borrowers 
carry  an  equal  obligation  with  lenders  and 
donors  to  set  their  development  priorities 
on  the  basis  of  long-term  sustainablllty  cri- 
teria. These  notions  are  Inherent  In  our  con- 
cept of  sustainable  development,  which  is 
based  on  equity  and  the  joining  of  forces 
rather  than  on  the  imposition  of  external 
will  and  power. 

The  Lagos  Plan  of  Action— which  was  an 
ambitious,  but  in  wide  circles  outside  Africa 
a  far  too  neglected  design  for  a  better 
future— Africa's  Priority  Programme  for 
Economic  Recovery  and  the  recently  issued 
Abuja  statement  all  clearly  demonstrate  the 
determination  of  African  countries  to  agree 
on  development  goals  for  the  future  and 
their  ability  to  establish  priorities  which  are 
In  line  with  sound  sustainablllty  criteria. 
The  similarities  between  these  documents 
and  our  report  are  striking  in  nuuiy  re- 
spects, not  least  In  the  setting  of  priorities. 
Cooperation  on  sustainable  development  in 
Africa  should  come  in  response  to  those  pri- 
orities. 

Mr.  Chairman,  lending  and  aid  alone  will 
fail  to  bring  about  the  common  objectives 
unless  the  developing  countries  are  secured 
a  fairer  income  from  their  traditional  ex- 
ports. Commodity  prices  must  be  Increased. 
The  terms  of  trade  must  be  reversed  to 
favour  Africa  rather  than  to  Impoverish  It. 
Commodity  agreements  must  be  strength- 
ened and  new  ones  must  be  established.  The 
expansion  of  many  countries  Into  manufac- 
turing and  high  technology,  so  far  op- 
pressed by  external  conditions,  must  be 
based  on  more  equitable  economic  ex- 
changes. 

The  ongoing  negotiations  in  UNCTAD 
and  GATT.  as  well  as  in  other  fora  such  as 
the  World  Bank,  the  IMF,  regional  develop- 
ment banks,  UNIDO,  UNDP,  WHO  and 
PAO  will  be  at  the  core  of  the  process  we 
call  for.  A  new  international  consensus  must 
provide  the  basis  for  integrating  the  concept 
of  sustainable  development  Into  all  policies 
and  programmes. 

The  Commission's  report  focuses  on  food 
security  as  essential  to  human  progress.  We 
have  the  possibility  of  feeding  a  doubled 
world  population  some  time  during  the  next 
century,  and  many  experts  believe  that 
parts  of  Africa  could  in  fact  become  a  grana- 
ry sufficient  to  serve  the  whole  continent. 
Presently,  international  policies  have  ham- 
pered future  possibilities.  The  Commission 
calls  for  a  shift  in  agricultural  production 
patterns  to  where  the  demand  Is.  Only  then 
will  we  be  able  to  secure  access  to  food  for 
those  who  need  it.  Agricultural  practices 
can  t»e  made  compatible  with  environmental 
requirements.  Greater  resources  must  be  di- 
rected towards  developing  techniques  adapt- 
ed to  local  conditions.  Prices  on  the  national 
as  well  as  the  International  level  must  in- 
crease the  Income  of  smaller  subsistence 
farmers.  Policies  should  provide  the  Incen- 
tives for  sustainablllty  in  agriculture. 

The  Commission  dealt  at  length  with  the 
energy  challenge.  How  can  we  possibly 
secure  sufficient  energy  for  the  enormous 
unmet  energy  needs  in  many  developing 
countries,  and  how  shall  we  in  the  North 
stablize  and  even  decrease  our  consumption 
while  maintaining  high  growth  levels? 

The  fuelwood  crisis  is  the  reality  with 
which  the  majority  of  people  In  Africa  now 
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grapple.  In  many  regions  vast  afforestation 
campaigns  are  needed  which  Involve  people 
more  closely  in  the  process.  Trees  must  be 
treated  as  a  subsistence  crop.  But  policies 
should  explore  the  dissemination  of  more 
efficient,  economical  techniques,  while  In- 
creasing regional  and  local  efforts  to  secure 
adequate  supplies  from  internal  and  exter- 
nal sources  of  hydrocarbons.  Renewables 
can  become  an  Increasingly  important 
factor  in  the  future,  but  large-scale  research 
supported  by  joint  international  efforts  are 
needed. 

The  energy  and  food  crises  are  felt  most 
strongly  by  women,  who  in  many  countries 
bear  the  main  responsibility  for  providing 
for  their  families.  Their  status  and  real  par- 
ticipation must  be  improved,  as  must  their 
access  to  education.  Unless  the  status  of 
women  is  improved,  it  is  difficult  to  see  how 
living  standards  in  many  regions  will  im- 
prove. 

Only  if  the  full  potential  of  human  re- 
sources is  realized,  only  when  people  have 
real  hopes  for  a  better  future  will  they  have 
real  choices.  Including  the  choice  of  limiting 
the  size  of  their  families. 

Population  strategies,  which  need  to  be 
developed  by  many  countries,  must  deal 
with  the  underlying  social  and  economic 
conditions  of  underdevelopment,  and  differ 
from  country  to  country  as  does  the  carry- 
ing capacity  of  the  land.  Policies  must  com- 
prise better  health  services  and  education. 
But  the  population  issue  is  not  one  of  num- 
bers alone.  It  is  also  one  of  consumption 
patterns  and  life  styles.  Many  people- 
mainly  in  the  North— use  the  world  re- 
sources at  rates  that  cannot  be  sustained, 
while  hundreds  of  millions  consume  far  too 
little. 

Nowhere  are  these  Inequalities  more  ex- 
treme, mote  Injust  and  more  obscene  than 
in  the  south  of  this  continent,  in  South 
Africa.  The  minority  regime  in  Pretoria  is 
holding  the  majority  of  South  African  citi- 
zens hostage  to  a  political  system  that  is  an 
insult  to  basic  principles  of  civilization.  One 
of  the  many  ways  by  which  the  apartheid 
regime  Institutionalizes  both  conflict  and 
environmental  degradation  Is  by  allocating, 
through  th«  homeland  system.  14  per  cent 
of  the  nation's  land  to  72  per  cent  of  Its  pop- 
ulation. Tnus  racist  marginalizatlon  has 
become  a  source  of  tension,  and  the  conflict 
Is  being  pursued  by  the  Pretoria  govern- 
ment into  neighbouring  states. 

These  trends  and  threats  also  demon- 
strate the  Interdependence  between  envi- 
ronment, development  and  armaments 
which  consumes  far  too  muq^  of  scarce  re- 
sources. The  frontline  states  in  particular 
have  been  forced  to  uphold  and  expand 
their  defense  efforts  in  the  face  of  threats 
and  aggression  from  South  Africa,  thereby 
demanding  even  larger  yields  from  their 
scarce  resources. 

The  apartheid  regime  must  and  will  come 
to  an  end.  The  black  population  will  no 
longer  tolerate  the  oppressive  apartheid 
system  and  wllL  demand  to  be  treated  as 
equals  and  to  be  given  their  inherent  right 
to  political  equality.  The  black  population 
and  the  frontline  states  deserve  our  firm 
support  in  the  face  of  apartheid  aggression. 
So  far  we  have  not  seen  any  evidence  of  a 
genuine  dialogue  emerging  in  the  region.  It 
is  not  enough  to  Insist  that  "doors  are  open" 
when  the  reality  is  the  opposite. 

Sanctions  against  South  Africa  have  been 
all  too  leniently  imposed.  This  spring  my 
own  country  adopted  a  comprehensive  trade 
boycott  against  South  Africa.  We  have  pro- 
hibited sales  of  oil  and  oil  transport  on  Nor- 
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weglan  and  Norwegian-controlled  ships.  We 
have  further  strengthened  our  cooperation 
with  the  SADCC  countries,  and  we  are  pre- 
pared to  increase  our  assistance  in  the  event 
of  further  South  African  reprisals  against 
these  countries. 

We  have  responded  to  the  laudable  initia- 
tive of  the  Non-Aligned  Movement  by  con- 
tributing 10  million  Norwegian  kroner  to 
the  newly  established  Africa  Fund,  and  we 
urge  other  countries  to  respond  In  similar 
manner.  The  international  community  as  a 
whole  has  an  unfulfilled  responsibility  to- 
wards the  oppressed  people  of  Southern 
Africa.  We  need  to  be  firm  In  our  action  to 
bring  down  apartheid.  The  North  has  a  spe- 
cial moral  responsibility  as  well  as  the 
means  to  do  this. 

The  fact  that  apartheid  exists  speaks  for 
the  Inadequacy  of  present  International  co- 
operation. Ten  years  ago  the  United  Nations 
Security  Council  adopted  the  only  mandato- 
ry measure  against  South  Africa.  The  time 
has  now  come  to  move  forward.  The  time 
has  now  come  to  restore  the  authority  of 
the  international  institutions  we  have  cre- 
ated. 

Mr.  Chairman,  unlike  previous  independ- 
ent commissions,  the  World  Commission  has 
a  mandate  from  the  United  Nations  follow- 
ing Its  positive  reception  at  the  Governing 
Council  of  the  United  Nations  Environment 
Programme,  our  report  now  moves  to  the 
General  Assembly  of  the  United  Nations 
where  It  will  be  dealt  with  this  fall. 

In  our  report  we  call  upon  the  UN  Gener- 
al Assembly,  as  a  step  towards  sustainable 
development,  to  transform  "Our  Common 
Future "  into  a  UN  Action  Programme  for 
Sustainable  Development.  Needless  to  say 
here,  before  one-third  of  the  members  of 
the  world  organization,  Africa  is  essential  to 
"Our  Common  Future".  Your  support  is 
vital. 

In  concluding,  let  me  say  that  during  the 
900  days  we  worked  as  a  commission,  we 
gained  renewed  confidence  in  people's  abili- 
ty to  cooperate.  We  went  to  five  continents, 
to  Harare  and  Nairobi,  to  Moscow,  Oslo.  Ja- 
karta. Sao  Paulo.  Tokyo  and  Ottawa.  We 
heard  the  views  and  concerns  of  people 
from  all  walks  of  life  who  face  the  real  prob- 
lems, be  they  farmers,  scientists,  politicians, 
or  ordinary  people.  During  our  process  of 
learning  and  sharing,  the  nationalism  and 
artificial  divisions  between  East  and  West, 
between  North  and  South  receded.  In  their 
place  emerged  a  strong  sense  of  unity  and 
common  responsibility.  There  also  emerged 
a  deep  awareness  that  existing  threats  to 
sustained  human  progress  demand  that  we 
realize  we  are  all  neighbours  on  a  small  and 
fragile  planet  and  that  it  is  not  only  our 
duty,  but  also  in  our  own  interest  to  care  for 
each  other. 

It  Is  my  hope  that  a  transition  towards 
sustainable  development,  as  called  for  by 
"Our  Conunon  Future",  wHl  lead  to  a  new 
deal  in  international  cooperation. 


WHY  THE  RUSH  TO  GIVE  UP  ON 
SANCTIONS?  , 


HON.  HOWARD  L  BERMAN 

or  cAUFORinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  BERMAN.  Mr.  Speaker,  just  before  Con- 
gress adjourned  for  the  August  recess,  the 
Los  Angeles  Times  ran  a  very  cogent  editorial 
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entitted.  "Why  the  Rush  To  Give  Up  on  Sanc- 
tions?" written  by  my  colleague,  Howard 
WOLPE,   chairman  of  the  Subcommittee  on 

Africs 

The  Anti-Apartheid  Act  of  1986  will  be  1- 
year-oW  on  October  2.  Next  month,  the  Presi- 
dent will  send  to  the  Congress,  as  required 
under  the  act.  his  report  on  the  extent  to 
wtiich  the  South  African  Government  is 
moving  toward  negotiations  with  the  majonty 
population.  As  the  antiapartheid  debate  is  re- 
newed this  fall,  I  recommend  this  article  as  a 
tijnely  and  incisive  analysis  of  the  subtle 
changes  now  taking  place  in  South  Africa. 
(Prom  the  Los  Angeles  Times.  July  26,  19871 
Why  thk  Rush  To  Givi  Up  on  Samctiows? 

(By  Howard  E.  Wolpe) 
In  the  wake  oi  the  rightward  tilt  In  last 
months  whites-only  elections  in  South 
Africa,  some  people  are  declaring  that  eco- 
nomic sanctions  are  a  failure— that  they've 
accomplished  little  more  than  hardening 
the  governments  determination  to  keep 
apartheid  in  force. 

The  growing  popularity  of  this  assessment 
(which  I  believe  is  wrong)  is  encouraged  by 
certain  attitudes  that  must  be  fully  tran- 
scended if  the  United  States  is  to  have  an 
effective  policy  toward  southern  Africa. 

First,  and  most  obvious,  is  the  tendency 
toward  impatience  in  foreign-policy  matters. 
It  would  be  astonishing  indeed  if  the  imme- 
diate reaction  of  the  South  African  govern- 
ment—or any  other— to  increased  internal 
and  external  pressure  were  anything  other 
than  defensiveness.  Second,  and  more 
subtle,  is  the  ambivalence  that  arises  at 
those  exceptional  moments  when  Americans 
are  asked  to  support,  in  the  national  inter- 
est, sanctions  against  a  country  not  consid- 
ered as  falling  within  the  Soviet  orbit.  Fi- 
nally, and  most  disturbing,  given  our  own 
tragic  history  of  racial  conflict  and  pater- 
nalism, is  the  appearance  at  times  of  a 
racial  double  standard  In  American  foreign 

policy. 

Together,  in  varying  proportiorvs,  these  al- 
titudes help  explain  why  there  can  be  early 
and  vocal  skepticism  of  sanctions  against 
South  Africa  with  no  comparable  skepticism 
voiced  about  the  immediate  effects  of  sanc- 
tions against,  say,  Libya  or  Poland. 

Impatience,  unconscious  racial  attitudes 
and  reflexive  anti-communism  make  it  pos- 
sible for  there  to  be  expressions  of  deep  con- 
cern that  sanctions  against  Pretoria  •will 
hurt  the  black  majority  we  seek  to  help" 
(disregarding  the  pro-sanctions  sentiments 
of  popular  black  political  organizations  and 
unions)  when  there  are  no  similar  cries  of 
conscience  about  the  fate  of  Polish  or 
Libyan  workers.  So.  too.  they  help  explain 
why  blacks  leading  an  armed  struggle 
against  apartheid  can  be  labeled  ■terrorists" 
while  other  Insurgents,  such  as  those  in 
Nicaragua  and  Afghanistan,  are  hailed  as 
"freedom  fighters"  deserving  of  U.S.  moral 
and  material  support. 

By  passing  the  Comprehensive  Anti- 
Apartheid  Act  of  1986.  Congress  recognized, 
on  a  bipartisan  basis,  that  our  traditional 
foreign  policy  toward  South  Africa  compro- 
mised not  only  our  values  but  our  political 
and  strategic  interests  as  well.  It  acknowl- 
edged that  apartheid  harms  Americas  long- 
term  relationship  with  all  of  Africa,  and 
that  continued  escalation  of  violence  threat- 
ens  to  degenerage  into  a  blood  bath  and  pro- 
voke a  superpower  conflict.  By  adopting  eco- 
nomic sanctions.  Congress  put  Into  place  a 
medium-  to  long-range  strategy  designed  to 
worsen  the  ecorwmic  burden  that  a  regime 
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confronting  formidable  Internal  opposition 
must  already  bear,  to  send  a  signal  that  the 
regime  will  continue  to  be  denied  economic 
and  diplomatic  support  Internationally,  and 
to  encourage  legitimate  opposition  forces. 

Beneath  their  bravado.  South  African 
whites  are  gradually  becoming  concerned 
about  the  accumulating  coste  of  Internal  re- 
sistance and  extermal  sanctions.  South  Afri- 
can economic  analysis  admit  that,  even 
under  the  most  optimistic  assumptions,  per- 
caplta  economic  growth  will  stagnate  unless 
sanctions  are  lifted.  In  November,  the  eco- 
nomic adviser  to  the  South  African  Reserve 
Bank  pointedly  noted  that  "the  upswing  In 
the  economy  is  being  inhibited  by  the  effect 
of  trade,  and  more  especially,  capital  sanc- 
tions." .       .. 

Of  greater  long-term  significance  than  tne 
■law  and  order"  appeals  featured  in  the  last 
election  are  recent  South  African  opinion 
polls,  which  demonstrate  that  three  times 
as  many  whites  prefer  to  accelerate  the  pace 
of  -reform"  as  to  slow  it  down.  The  white 
Dutch  Reformed  Church  has  renounced  Its 
previous  support  for  apartheid;  the  Broeder- 
bond  has  circulated  a  working  document  im- 
plying that  any  new  constitution  would 
have  to  be  acceptable  to  the  African  Nation- 
al Congress:  more  than  300  faculty  members 
at  Stellenboach  University  (the  Intellectual 
citadel  of  Afrikanerdom)  have  called  on  the 
government  to  scrap  all  remaining  discrimi- 
natory legislation  and  make  a  commitment 
to  share  power  with  blacks,  and  three  credi- 
ble Independent  candidates  for  parliament 
have  shown  that  there  is  a  new.  reformist 
Afrikaner  opposition  that  approaches  25% 
of  the  Afrikaner  vote  In  key  urban  and 
white-collar  districts. 

Other  sigi«  of  declining  white  morale, 
reminiscent  of  those  that  appeared  gradual- 
ly m  Rhodesia,  include  rising  emigration 
(13.711  whites  left  in  1986.  a  67%  increase 
over  1983).  rampant  draft  evasion  (more 
than  25%  defined  the  1985  call-up.  with  the 
government  subsequently  refusing  to  pub- 
lish updated  statistics),  and  swelling  suicide 
figures  (453  members  of  the  South  African 
Deferise  Forces  attempted  suicide  in  1986.  a 
500%  Increase  over  the  previous  year). 

Weakening  sanctions  in  the  face  of  South 
African  intrasigence  will  only  encourage  the 
Afrikaner  minority  in  its  fantasy  that  it  can 
hold  onto  monoply  power  indefinitely,  free 
of  mounting  economic  costs  or  deepening 
international  isolation. 

Worse  still,  to  reinforce  such  deluslor«  Is 
to  Invite  greater  repression  and  delay  the 
or^et  of  negotiations. 

Instead,  what  is  urgently  needed  is  a 
steady  policy  aimed  at  tightening  those 
sanctions  already  in  place,  while  substan- 
tially increasing  diplomatic  and  economic 
pressure  on  the  South  African  government 
to  abandon  apartheid,  and  to  negotiate— 
with  the  black  majority— a  new  and  genu- 
inely democratic  political  order. 


WANT  TO  HELP  REDUCE  THE 
FEDERAL  BUDGET  DEFICIT? 


HON.  DON  EDWARDS 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  21,  1987 
Mt.  EDWARDS  of  California.  Mr.  Speaker, 
perhaps  one  of  the  most  frustrating  issues 
with  which  the  Congress  has  grappled  in 
recent  years  is  the  Federal  budget  deficit. 
Under  President  Reagans  adminisUation  we 
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have  seen  the  deficit  nearly  triple,  from  $73 
billion  in  fiscal  year  1981,  to  $221  billion  in 
fiscal  year  1986. 

Despite  the  fact  that  it  is  the  PreskJenfs 
policies— notably  his  1981  tax  cut  and  the 
binge  in  military  spending— which  have  led  to 
these  massive  deficits,  the  administration  has 
refused  to  work  cooperatively  with  the  Con- 
gress in  making  the  diHicult  choices  which 
must  be  made  if  we  are  to  reduce  substantial- 
ly the  Federal  budget  deficit.  If  the  Reagan 
administration  were  to  abandon  Its  confronta- 
tional approach,  I  feel  confident  that  together 
the  Congress  and  the  President  could  tackle 
the  deficit  problem. 

In  a  recent  article  in  the  Los  Angeles  Herald 
Examiner,  our  colleague  ArrrHONY  Beilenson 
offers  some  thoughts  on  how  this  could  be 
done.  I  commend  his  comments  to  the  atten- 
tion of  my  colleagues. 

The  article  follows; 

[Prom  the  Los  Angeles  Herald  Examiner. 
Sept.  10.  1987] 

Want  To  Hklp  Rkduce  th«  Pedehal  Budget 

Depicit? 

(By  Anthony  C.  Beilenson) 

For  several  years  now  the  President  and 

Congress  have  spent  an  enormous  amount 

of  time  and  energy  dealing  with  the  federal 

budget  deficit  and.  yet.  we  are  really  no 

closer  to  solving  this  problem  than  we  were 

when  the  deficit  first  reached  the  $200  bU- 

llon  range  in  1983. 

During  each  year  since,  the  government 
has  run  a  deficit  triple  the  size  of  any 
annual  deficit  prior  to  1981.  It  took  the  U.S. 
more  than  200  years  to  accumulate  a  total 
national  debt  of  $1  trillion,  but  In  just  the 
last  six  years,  that  debt  has  more  than  dou- 
bled to  $2.3  trillion  because  of  these  huge 
deflclU. 

Everyone  agrees  that  we  cannot  continue 
to  Increase  the  national  debt  at  this  incredi- 
ble rate.  There  are  only  two  ways  of  solving 
the  problem;  either  cut  spending  or  raise 
taxes— or.  more  feasibly  and  reasonably,  a 
combination  of  the  two.  But  political  obsta- 
cles stand  In  the  way.  President  Reagan  ada- 
mantly objects  to  raising  any  new  taxes  and 
opposes  slowing  the  growth  of  defense 
spending;  both  he  and  many  members  of 
Congress  are  unwilling  to  slow  the  growth 
of  Social  Security,  which  alone  accounts  for 
20  percent  of  the  federal  budget;  and  a  ma- 
jority In  Congress  of  both  parties  do  not 
want  to  cut  most  domestic  programs  any 
further.  ^        ,      ' 

Two  years  ago.  Congress  tried  to  force  a 
resolution  of  the  problem  by  passing  the 
Oramm-Rudman-Holllngs  law  requiring 
each  succeeding  year's  deficit  to  be  $36  bil- 
lion less  than  the  previous  year's.  In  keep- 
ing with  that  law.  Congress  has  been  at- 
tempting to  reduce  the  1988  deficit  by  $36 
billion.  However,  those  efforts  have  almost 
completely  broken  down  because  of  dls- 
agreemenU  within  Congress  over  the  specif- 
ic spending  cuts  and  tax  increases  that 
would  reduce  the  deficit  by  that  amount, 
and  continued  pressure  from  the  President 
not  to  agree  to  any  tax  increases  at  all. 

The  tragedy  of  this  political  stalemate  Is 
that  draconlan  measures  are  not  required  to 
bring  the  deficit  under  control.  Take  a  look 
at  the  foUowing  sampling  of  ways  the  1988 
deficit  could  be  reduced  and  decide  for  your- 
self: is  it  really  aU  that  difficult  to  cut  next 
year's  deficit  by  $36  billion? 
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Possible  spending  cuts  and  1988  savings 

[In  billions  of  dollars] 

Defense  Spending  (28  percent  of  the 
budget): 

(1)  Freeze  (i.e..  no  Increases  for  in- 
flation)           $5 

(2)  Cut  by  3  percent 7 

Entitlement  Programs  (41  percent  of 

the  budget): 
Skip  cost-of-living  increases  for 
one  year  for  entitlement  pro- 
grams, which  include  Social  Se- 
curity. Medicare,  military  and  ci- 
/  vilian  retirement  pensions,  veter- 
ans benefits,  etc.  (Means-tested 

programs  would  be  exempt) 7 

Domestic  Programs  (16  percent  of 
the  budget): 

(Includes  funding  for  education. 
Job  training,  national  parks, 
health  research,  air  safety,  en- 
vironmental protection,  hous- 
ing, highways  and  mass  transit, 
FBI  and  drug  enforcement,  im- 
migration control,  space  pro- 
grams, etc.): 

(1)  Freeze  (l.e.,  no  increases  for 

Inflation) 4 

or 

(2)  Cut  by  3  percent 6 

Interest  Payments  on  the  National  Debt 

(the  remaining  19  percent  of  the  budget): 

The  only  way  interest  payments 
can  be  cut  is  if  the  deficit  is  re- 
duced. If  you  check  off  at  least 
$30  billion  worth  of  spending  re- 
ductions and  revenue  increases 
(below),  take  credit  for  $1  billion 
in  reduced  payments 1 

Possible  revenue  increases  and  1988  revenue 
gain 

Retain  a  tax  rate  of  38.5  percent  for 
taxable  income  over  $100,000 
(single  returns)  and  $150,000  (joint 
returns).  Instead  of  letting  the  rate 
drop  to  28  percent,  as  currently 
scheduled $6 

Raise  the  Federal  tax  on  beer  by  32 
cents  a  6  pack  and  on  wine  by  7 
cents  a  bottle 3 

Raise  the  Federal  tax  on  cigarettes 
from  16  to  32  cents  a  pack 3 

Raise  the  Federal  tax  on  gasoline: 

( 1 )  By  10  cents  a  gallon 10 

or 

( 2)  By  20  cents  a  gallon 20 

Treat  most  Social  Security  benefits  as 

taxable  income  (the  way  private  pen- 
sions are  treated  for  tax  purposes  ....  5 

Reduce  the  business  tax  deduction  for 
meals  and  entert&inment  from  80  to 
60  percent „ 1 

Impose  a  Vi-percent  tax  on  the  value 
of  stocks  and  other  securities  when 
they  are  bought  or  sold 5 

Your  total  deficit  reduction 

If  you  found  $36  billion  worth  of  spending 
cuts  and  tax  increases  from  the  list  above 
that  you  could  support,  you  have  also  found 
ways  to  produce  continuing  large  reductions 
In  deficits  in  the  years  beyond  1988.  If  these 
cuts  were  to  be  enacted  Into  law  now,  only 
very  modest  additional  spending  cuts  and  tax 
increases  would  be  needed  In  future  years  to 
actuaUy  balance  the  budget  five  or  six  years 
from  now. 


EXTENSIONS  OF  REMARKS 

What  makes  the  budget  problem  so  frus- 
trating is  that  unlike  other  major  problems 
that  face  us,  such  as  the  U.S.  trade  deficit  or 
nuclear  arms  control,  the  budget  deficit  can 
be  solved  simply  by  passing  the  necessary 
legislation:  our  failure  to  control  the  deficit 
is  a  failure  of  political  will  rather  than  of  not 
knowing  what  to  do  or  how  to  do  it. 

Polls  show  that  the  great  majority  of 
Americans  thinlc  that  the  federal  budget  def- 
icit is  the  most  serious  issue  facing  our  nation 
today.  But  to  break  the  political  deadlock, 
public  support  is  needed  for  specific  steps  to 
solve  the  problem. 

Want  to  help?  Then  check  off  at  least  $36 
billion  worth  of  deficit-reduction  options  list- 
ed above  that  you  support— and  send  a  copy 
to  President  Reagan,  your  senators,  and  your 
congressman. 


WHY  HEALTH  COSTS  KEEP 
SOARING 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  STARK.  Mr.  Speaker,  last  week,  the 
news  was  reported  that  the  Medicare  part  B 
premium  was  going  to  rise  37  percent  next 
year,  from  a  monthly  premium  of  $17.90  to 
about  $24.80. 

Why?  ^ 

Part  of  the  reason  is  brilliantly  described  in 
a  new  article  fay  Princeton  University  Prof. 
Uwe  Reinhardt  contained  in  the  Milbank  Quar- 
teriy,  volume  65,  No.  2,  1987.  I  reprint  below 
portions  of  his  article,  entitled  "Resource  Allo- 
cation in  Health  Care;  The  Allocation  of  Life- 
styles to  Providers." 

One  can  think  of  the  monetary  transfer  to 
the  providers  of  health  care  as  their  gener- 
alized claim  on  the  good  things  in  life,  that 
Is,  on  the  food,  clothes,  shelter,  automobiles, 
vacations,  fur  coats,  and  so  on.  produced  by 
the  economy.  Thus,  the  statement  that 
health  care  expenditures  this  year  reached, 
say,  10  percent  of  the  gross  national  product 
(GNP)  does  not  imply  that  American  pa- 
tients cut  out  for  themselves  a  slice  equal  to 
10  percent  of  that  proverbial  national  pie, 
nor  does  it  necessarily  mean  patients .  re- 
ceived more  services  If,  one  year  later,  11 
percent  of  the  GNP  were  spent  on  health 
care.  Rather,  the  statement  signifies  that  in 
return  for  whatever  services  and  supplies 
the  providers  did  transfer  to  patients  this 
year  they  were  allowed  to  claim  for  them- 
selves 10  (or  11)  percent  of  that  national  pie 
as  a  reward. 

In  1985  a  claim  equal  to  10.7  percent  of 
the  GNP  was  handed  to  American  providers 
of  health  care  collectively  In  return  for 
whatever  health  services  American  patients 
received  In  that  year.  In  Canada  and  West 
Germany,  providers  were  rewarded  with 
generalized  claims  equal  to  between  8  and  9 
percent  of  these  nations'  GNP,  respectively, 
as  a  reward  for  whatever  services  were  rwj- 
dered  patients  in  these  countries.  In  the 
United  Kingdom,  that  reward  has  been  only 
about  6  percent  of  that  nation's  GNP  In 
recent  years  (see  Waldo,  Levit,  and  Lazenby 
1986,  5).  In  Japan,  it  has  been  about  6.5  per- 
cent (Japanese  Ministry  of  Health  and  Wel- 
fare 1985,  table  3). 

Precisely  what  real  health  services  pa- 
tients in  these  other  nations  did  and  did  not 
receive  In  comparison  with  American  pa- 
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tlents  is,  of  course,  an  intriguing  question. 
For  example,  in  view  of  the  much  lower  na- 
tional health  expenditures  In  neighboring 
Canada,  one  is  tempted  to  pose  American 
providers  the  following  questions: 

"In  return  for  the  much  higher  allocation 
of  financial  resources  from  Amsrican  socie- 
ty to  American  providers  of  health  care  col- 
lectively, do  American  patients  receive  a 
commensurately  superior  flow  of  real 
health  care  services?  If  so,  precisely  what 
are  the  extras?  Do  Americans  see  physicians 
more  frequently  than  do  Canadians?  Is  the 
probability  of  surviving  a  given  illness  epi- 
sode in  the  United  States  perceptibly 
higher,  on  average,  than  that  in  Canada?  Do 
Americans,  on  average,  walk  about  with  less 
pain  from  Ul  health  and  with  less  anxiety 
over  the  physical  and  financial  conse- 
quences of  illness  than  do  Canadians?  And 
how,  on  average,  do  the  poorest  of  the  two 
nations'  citizens  fare  in  health  care?" 

Convincing  answers  to  these  questions  are 
not  known  at  this  time.  But  the  questions 
are  eminently  researchable  and  eminently 
worth  asking. 

In  fact,  these  questions  lead  directly  to 
yet  other  intriguing  questions,  namely: 

"What  actually  shapes  the  relation  be- 
tween the  monetary  and  real  resource  trans- 
fers In  figure  1?  Are  the  two  so  tightly 
linked  that,  in  discussions  on  "resource  allo- 
cation in  health  care,"  one  can  be  viewed  as 
a  proxy  for  the  other,  as  is  so  often  done  in 
public  debates  on  health  policy?  Or  is  the 
link  between  the  two  loose  enough  to  permit 
each  to  go  Its  own  way?" 

The  providers  of  health  care  certainly 
seem  to  posit  a  very  tight  linkage  or,  at 
least,  they  pretend  that  they  do.  On  this 
professed  belief,  any  proposal  to  constrain 
the  flow  of  money  from  society  to  providers 
is  immediately  decried  by  the  latter  as  a 
proposal  to  limit  the  flow  of  real  health 
services  from  providers  to  patients.  It  Is 
branded  as  a  direct  assault  on  the  "quality" 
of  health  care,  if  not  as  an  attempt  to 
"ration"  health  care  outright.  That  belief, 
for  example,  seems  Implicit  in  the  American 
Medical  Association's  contention  that  the 
fee  freeze  imposed  by  Congress  in  1985  had 
"forced  the  nation  into  a  two-tier  system  for 
medical  care  in  which  Medicare  patients 
have  become  "second-class  citizens'  "  (Ameri- 
can Medical  News  1985,  1). 

Conversely,  it  Is  usually  pretended  by  the 
providers  of  health  care  that  any  Increase  in 
the  money  flow  to  them— for  example,  sup- 
plementation of  the  British  National  Health 
Service  (NHS)  through  private  health  insur- 
ance, or  Increases  in  the  American  Medicare 
and  Medicaid  budgets— would  lead  ipso 
facto  and  In  some  unspecified  manner  to  a 
proportionate  increase  in  the  real  health 
care  resources  msule  available  to  patients.  It 
is  the  medical  analogue  of  the  trickle-down 
theory. 

Not  only  the  providers  of  health  care  tend 
to  think  that  way;  government  officials  usu- 
ally do  as  well.  Suppose,  for  example,  that 
the  state  of  New  Jersey  decided  to  raise  the 
relatively  low  fees  paid  physicians  under 
that  state's  Medicaid  program  by,  say,  25 
percent.  A  natural  inclination  among  politi- 
cians would  then  be  t^j^laim  that  much  had 
been  done  for  the  state's  poor.  In  fact,  in 
their  published  reports  state  officials  would 
measure  their  goodwill  toward  the  poor  pre- 
cisely by  this  monetary  transfer  to  physi- 
cians. The  only  reliable  inference  to  be 
drawn  from  the  assumed  fee  increase,  how- 
ever, would  be  that  something  had  been 
done  by  New  Jersey's  physicians.  Just  what 
additional   health  services   the   physicians 
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would  ultimately  bestow  upon  New  Jersey's 
poor  m  return  for  the  higher  fees-the 
yardstick  by  which  the  benefits  received  by 
the  poor  ought  to  be  assessed— would  be  an 
entirely  different  matter. 

This  seemingly  pedantic  distinction  be- 
tween types  of  resource  allocations  in 
health  care  cannot  be  exaggerated  in  think- 
ing about  health  policy,  as  will  be  readily 
apparent  from  the  data  presented  in  Ubles 
1  and  2.  Table  1  records  fee  charged,  in 
1984,  by  physicians  in  the  United  States  and 
in  Canada  for  a  variety  of  standard  surgical 
interventions.  Table  2.  taken  directly  from  a 
recent  report  by  the  Office  of  Technology 
Assessment  (U.S.  Congress.  Office  of  Tech- 
nology Assessment  1986.  Uble  2.11),  records 
the  enormous  variation  in  the  so-called  pre- 
vailing (maximum)  charges  allowed  physi- 
cians under  part  B  of  the  federal  Medicare 
program  in  1980. 

TABLE  l.-COMPARISON  Of  1984  MEDICAL  FEES,  UNITED 
STATES  AND  CANADA 
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EXTENSIONS  OF  REMARKS 

"Suppose  the  Medicare  program  could 
somehow  reduce  lU  monetary  allocation  for 
coronary  bypass  surgery  in  California  below 
previous  levels,  so  that  the  annual  rate  of 
such  operations  in  California  could  be  main- 
tained only  if  California  surgeons  were  con- 
tent with  a  money  transfer  per  operation 
equal  to.  say.  the  United  States  median  fee. 
Would  that  rationing  of  money  for  Califor- 
nia surgeons  necessarily  have  to  lead  to  ra- 
tioning of  coronary  bypasses  in  that  sUte? 
And,  if  it  did,  who  ought  to  be  blamed  for 
that  rationing  of  medical  services:  the  feder- 
al government  for  constraining  fees  in  Cali- 
fornia to  the  United  States  median  level,  or 
California  surgeons  for  withholding  their 
services  from  patients?'" 

This  line  of  questioning  is  sharpened  if 
one  contemplates  the  data  presented  in 
table  3.  These  daU  represent  charges  for  di- 
agnostic tesU  ordered  by  a  physician  during 
one  office  visit  for  an  employee  of  the  Cat- 
erpillar Tractor  Company  (CTCO),  a  compa- 
ny that  funds  and  administers  its  own 
health  insurance  program  for  employees. 
The  second  column  in  the  table  exhibits  the 
amounts  the  physician  billed  the  company 
for  services  rendered  the  employee.  The 
third  (rightmost)  column  shows  the  amount 
the  physician  was  charged  by  the  outside 
laboratory  (SKCL)  that  processed  the  tests. 
It  is  seen  that,  depending  on  whether  or  not 
the  laboratory  grants  the  physician  a 
volume  discount,  his  markup  over  costs  was 
either  $298  on  costs  of  $190  (156  percent  of 
costs)  or  $374  on  costs  of  $114  (328  percent  of 
costs).  If  now,  as  part  of  a  cost-containment 
strategy,  the  Caterpillar  Tractor  Company 
sought  to  reduce  the  physicians  markup  to, 
say,  a  mere  100  percent  above  costs,  could  the 
firm's  cost-containment  program  fairly  be  ac- 
cused of  assaulting  the  "quality "  of  health 
care,  or  even  of  rationing  health  care  out- 
right? 

TABLE  3 -CHARGES  TO  INSURER  AND  COSTS  TO  THE 
PHYSICIAN  FOR  A  SERIES  OF  DIAGNOSTIC  TESTS  ORDERED 
FOR  1  PATIENT  DURING  I  OFFICE  VISIT 


U310  VOO  {2SI0  4  731 

1.39070  53650  154  20  2  5H 

1.41040  475.25  93515  2971 

1.30520  53650  76»70  2  431 

3500  550  2950  6361 


Sunt:  US  Capos.  OHia of  Ti 


19(6. 


I  2 11 


am  23 

HDl 

Ekctidytes 
RAIxtar 
Sed  <>K 
Thyioii)  gmet  - 

Esltottn 
ProCCSMow 


A  budget  allocation  of  the  equivalent  of  $1 
million  In  U.S.  dollars  obviously  buys  many 
more  operations  of  a  given  tyi)e  in  neighbor- 
ing Canada  than  it  does  in  the  United  States, 
and  it  buys  far  fewer  such  operations  in  Cal- 
fomia  than  it  does  In  most  other  regions  of 
the  United  SUtes.  In  1984,  for  example,  the 
federal  Medicare  program  for  the  aged  paid 
STirgeons  in  Mississippi  a  maximum  fee  of 
$2,200  for  a  coronary  bypass,  whUe  surgeons 
in  California  were  paid  $5,000  for  the  proce- 
dure and  those  in  New  York  $6,000  (Reln- 
hardt  1985,  figures  2  and  3). 

Even  more  remarkable  is  variation  in  the 
hourly  remuneration  earned  by  American 
physicians  in  different  specialties.  For  cer- 
tain surgical  specialties— e.g.,  ophthalmolo- 
gy and  thoracic  surgery—  prevailing  fees 
imply  an  hourly  remuneration  manyfold 
that  pai4  primary-care  physicians  for  non- 
procedural care. 

Differences  in  practice  costs  and  in  length 
of  training  can  explain  some  of  the  observed 
variations  in  fees,  but  they  cannot  fully  ex- 
plain them.  These  variations  remain  a  per- 
plexing mystery  among  both  researchers 
and  policy  makers,  and  even  among  physi- 
cians themselves.  And  they  naturally  lead  to 
questions  of  the  following  sort: 
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In  connection  with  diagnostic  tests,  the 
preceding  Ulustration  does  not  seem  an  iso- 
lated case.  In  an  advertisement  of  its  AV- 
1000™  test  equipment,  for  example,  the  pro- 
ducer of  that  equipment  advised  prospective 
clients  (physicians)  that  the  "typical  sched- 
uled reimbursement  for  the  complete  AV- 
1000™  test  Is  $130"  and  that,  at  that  price 
per  test,  the  outlay  of  $4,995  for  the  equip- 
ment will  be  recouped  in  four  months  at 
only  10  teste  per  month  and  In  six  weeks  at 
30  teste  per  month.  The  advertisement  fur- 
ther advises  physicians  that  "scheduled  re- 
imbursement In  the  South  Florida  metro- 
politan area  for  venous  and  arterial  testing 
Is  $125-$250."  It  may  reasonably  be  assumed 
that,  upon  perceiving  these  fees,  the  produc- 
er of  the  equipment  will  not  have  been 
dainty  in  setting  the  markup  over  true  man- 
ufacturing coste  to  arrive  at  the  price  tag  of 
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$4,995.  Another  manufacturer,  promoting 
Ite  VISION™  blood-test  equipment,  suggeste 
in  ite  "profit  worksheet"  for  the  physician  a 
payback  of  5.8  months  for  that  equipment. 
Surely  these  high  markups  for  diagnostic 
teste  and  the  unusually  fast  payback  periods 
for  the  diagnostic  equipment  are  feasible  be- 
cause the  market  for  teste  of  this  sort  is  far 
from  perfectly  competitive.  This  circum- 
stance. In  turn,  raises  the  question:  What 
lifestyle  ought  the  use  of  such  teste  by  pa- 
tlente  bestow  upon  the  producers  of  the  di- 
agnostic equipment  and  the  physicians  who 
purchase  and  use  that  equipment? 

The  questions  raised  above  can  be  broad- 
ened to  the  entire  American  health  care 
scene.  Throughout  the  1980s,  the  providers 
of  health  care  in  the  United  SUtes  have  la- 
mented loudly  over  sundry  meek  attempte 
at  cost  containment  by  government  and 
business.  There  have  been  dark  hlnte  that 
the  money  budgete  allocated  to  health  care 
have  been  bruUlIy  slashed  by  both  players, 
and  that  these  cute  are  Inexorably  pushing 
the  United  States  health  sector  toward  the 
type  of  rationing  practiced  by  the  much- 
loathed  British  National  Health  Service. 

There  has.  in  fact,  been  a  marked  reduc- 
tion in  hospital  admissions  and  in  average 
length  of  stay  per  admission  In  the  United 
States  since  1980.  There  has  also  been  a  re- 
duction in  the  number  of  physician  vislte 
per  capita  (Reynolds  and  Duann  1985.  25). 
And  there  have  appeared  In  newspapers 
throughout  the  country  disturbing  anec- 
dotes of  outright  denial  of  critically  needed 
health  care  to  poor,  uninsured  patlente  (In 
this  connection  see.  for  example.  Relnhardt 
1986;  Robert  Wood  Johnson  Foundation 
1983),  sometimes  within  sight  of  otherwise 
idle  health  care  resources.  Are  these  con- 
tractions in  the  flow  of  real  health  services 
to  patlente  an  unavoidable  consequence  of  a 
corresponding  contractiorf  In  the  flow  of 
money  to  the  American  health  sector? 

Actually,  It  would  be  difficult  to  support 
that  hypothesis  with  the  available  data  on 
aggregate  health  expenditures.  If  anything, 
the  aggregate  flow  of  financial  resources  to 
the  American  health  care  sector  appears  to 
have  Increased  apace  since  1980,  whether 
one  measures  It  in  current  dollars.  In  con- 
stant-purchasing-power dollars,  or  by  the 
percentage  of  the  GNP  devoted  to  health 
care.  In  1980.  for  example.  Americans  trans- 
ferred 9.1  percent  of  their  GNP  to  the  pro- 
viders of  health  care.  By  1984  that  percent- 
age had  Increased  to  10.3  percent  of  a  then 
larger  GNP.  As  already  noted,  by  1985  It 
had  grown  to  10.7  percent  of  a  still  larger 
GNP.  It  is  a  good  bet  that  It  will  have 
climbed  further  toward  11  percent  of  the 
GNP  In  1986. 

The  driving  force  behind  this  increase  in 
national  health  expenditures  appears  to 
have  been  rapid  Increases  In  the  money 
transfer  per  unit  of  health  resource  (prices) 
the  providers  of  health  care  have  been  able 
to  extract  from  patlente  or  third-party 
payers  (table  4).  in  spite  of  the  fact  that 
there  is  vast  excess  capacity  In  the  hospital 
sector  and  that  physicians  are  now  general- 
ly believed  to  be  in  surplus,  factors  that 
would  have  depressed  prices  in  a  properly 
functioning  market.  ,  ,  . 

Table  \.— Trends  in  the  Consumer  Price 

Index,  UniUd  States.  1986 

Percentage  Increase,  Dec.  1985  lo  Dec.  1986 

CPI-U,  all  items 11 

CPI-U,  all  services *•* 

CPI-U,  medical  care  services 7.9 

Physician  services - 7,8 

Hospital  room _ 7.7 

Prescription  drugs 9.0 

Source:   U.S.   Bureau   of   Labor  SUllsUcs   1987. 
table  1. 
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To  sum  up  at  this  point:  The  link  between 
the  financial  resources  made  available  to  a 
health  care  sector  and  the  real  health  care 
resources  that  sector  makes  available  to  pa- 
tlente Is  actually  quite  loose.  That  link  may 
.  be  thought  of  as  the  lifestyle  the  providers 
of  health  services  can  extract  from  the  proc- 
ess of  caring  for  patlente.  Figuratively 
speaking,  if  the  providers  can  somehow 
insist  upon  driving  Cadillacs,  then  a  given 
money  budget  set  aside  by  society  for  the 
health  care  sector  will  make  available  to  pa- 
tlente fewer  real  health  services  than  would 
be  available  If  providers  could  be  Induced 
somehow  to  make  do  with  Chevrolete.  The 
relation  between  the  upper  and  the  lower 
loops  in  figure  1.  te  as  obviously  simple,  and 
as  complex,  as  that. 

REsoLtmoN  or  conw-ict  over  resource 

AIXOCATION  IN  HEALTH  CARE 

Because  the  economic  lifestyle  espoused 
by  providers  of  health  care  so  crucially  af- 
fecte  the  patient's  welfare,  the  question 
arises  whether  there  existe  an  objectively 
determinable  "proper"  relation  between  the 
two  resource  transfers  in  figure  1  and.  if  so. 
what  mechanism  best  assures  the  establish- 
ment of  that  proper  relationship? 

The  data  in  table  6.  for  example,  suggest 
that  the  generosity  of  nations  toward  their 
physicians  varies  considerably.  This  raises 
the  question  whether  British.  Italian,  and 
French  physicians  are  underpaid,  or  Ameri- 
can and  West  German  physicians  are  over- 
paid, or  whether  both  might  be  the  case. 
More  broadly  put,  the  question  becomes 
what  slice  of  Ite  ONP  society  should  permit 
the  providers  of  health  care  to  claim  as  a 
reward  for  services  rendered  patlente. 


TABLE  6.-NET  PRETAX  PRACTICE  INCOME  OF  GENERAL 
PRACTITIONERS  AS  A  MULTIPLE  OF  AVERAGE  EMPLOYEE 
COMPENSATION  AND  GROSS  DOMESTIC  PRODUCT  PER 
CAPITA,  ORCA  1978 


West  Omany  (CPs) 

United  Slales  (al  M.O.S) ..- 

(GP-S) „ 

iapan  (al  M.D.s) 

FiMce  (tCs) 

Great  Bntaii  (aP4) . 
Italy  (GPs) 


Ratio  ol  pliyiiciao  nel 

mcMie  to: 

AMnr 

Groa 

en|*ll« 

||0M«C 

cwipeii- 

product 

sation 

per  capita 

1  4,5 

•  3  g 

1.1 

'  Relalively  lew  Hmencm  pMyscians  are  Eeooal  pcactitioiicrs  and  lliese 
earn  relatively  low  incomes  For  all  American  pbysiaans  Die  rain  was  4  5  m 
1975,  and  4  em  1983 

'  For  lapan  Itie  numbers  r^resent  IIk  1975  inconc  ol  al  pliysidais. 

Source  Dala  lor  lapan  from  Nislnmura  1981,  taUe  A-4.  Data  to  all  Oilier 
countries  Irom  BASYS  (1986).  table  0  10  Reprinted  by  pennjsion  tram 
Remliardl  1985 


CONTINUED  NUCLEAR  TESTING 
NOT  NECESSARY.  STUDY  SAYS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IM  THE  HOtTSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  MARKEY.  Mr.  Speaker,  an  article  In 
yesterday's  Los  Angeles  Times  reports  a  dis- 
tinguished scientist  from  the  Laurence  Liver- 
more  Laboratory  has  concluded,  after  an  ex- 
tensive review  of  nuclear  test  data,  that  con- 
tinued nuclear  explosive  testing  is  not  needed 
to  assure  the  continued  reliability  of  the  exist- 
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ing  nuclear  stockpile.  As  this  issue  has  a 
direct  bearing  on  our  deliberations  on  nuclear 
test  limits,  I  encourage  all  of  my  colleagues  to 
read  It. 

The  article  follows: 

Continued  Nuclear  Testing  Not 
Necessary.  Study  Says 

(By  Robert  Scheer) 

LivERMORE.  Calif.— A  new  classified  study 
by  a  senior  physicist  at  the  Lawrence  Liver- 
more  National  Laboratory  has  concluded 
that  the  lab's  director  was  incorrect  when 
he  told  Congress  that  continued  nuclear 
testing  Is  required  to  ensure  the  reliability 
of  the  U.S.  nuclear  arsenal. 

The  study,  the  most  detailed- of  the  U.S. 
nuclear  testing  program  ever  undertaken, 
appears  to  provide  factual  support  for  an 
emerging  body  of  scientific  opinion  critical 
of  the  Defense  Department's  insistence  on 
continued  testing.  Last  week,  a  report  by 
University  of  California  scientiste  concurred 
In  the  Llvermore  study's  overall  conclusions, 
and  at  least  two  leading  weapons  scientiste 
recently  have  written  to  Congress  question- 
ing the  continuing  need  for  testing. 

The  views  set  forth  in  these  studies  and 
letters  contradict  written  testimony  deliv- 
ered to  the  Senate  Armed  Services  Commit- 
tee earlier  this  year  by  Roger  Batzel— direc- 
tor of  one  of  the  country's  two  nuclear 
weapons  labs.  He  alleged  that  "one-third  of 
all  modem  weapons  designs  placed  in  the 
U.S.  stockpile  have  required  and  received 
post-deployment  nuclear  teste  for  resolution 
of  problems.  In  three-fourths  of  these 
cases,"  Batzel  wrote,  "the  problems  were 
discovered  only  because  of  the  ongoing  nu- 
clear testing." 

The  accuracy  of  that  statement  has 
become  a  matter  of  unusual  importance  be- 
cause It  subsequently  has  been  echoed  by 
Secretary  of  Defense  Caspar  W.  Weinlierger 
and  others  within  the  Administration  who 
oppose  pending  legislation  to  significantly 
lower  the  permissible  size  of  U.S.  nuclear 
teste.  The  question  of  Weinberger's  views 
took  on  additional  Importance  Thursday, 
when  Secretary  of  State  George  P.  Shultz 
and  Soviet  Foreign  Minister  Eduard  A.  She- 
vardnadze announced  the  resumption  of  ne- 
gotiations on  a  comprehensive  test  ban. 

"Any  claim  that  nuclear  testing  is  unnec- 
essary is  simply  and  demonstrably  false," 
Weinberger  argued  in  The  Times  last  May. 
"Over  one-third  of  all  nuclear-weapons  de- 
signs Introduced  Into  our  stockpile  since 
1958  have  encountered  reliability  prob- 
lems," he  wrote,  "and  75%  of  these  were  dis- 
covered and  subsequently  corrected  thanks 
to  actual  explosive  testing." 

Those  assertions  are  directly  contradicted 
in  a  new  study  by  physicist  Ray  E.  Kidder,  a 
31-year  veteran  of  the  nation's  nuclear 
weapons  program  aoid  the  author  of  more 
than  100  classified  reports  on  the  weapons' 
design  and  ef  fecte. 

After  finishing  the  most  thorough  review 
of  classified  test  data  in  the  history  of  the 
U.S.  arms  program,  Kidder  bluntly  simuna- 
rized  for  The  Times  the  conclusion  of  his 
still-secret  report: 

"The  bombs  work,"  he  said  "They'll  blow 
up  whatever  you  want  to  blow  up,  a  city  or  a 
dam.  You  don't  need  to  test  them  anymore; 
they  work.  Maybe  Weinberger  doesn't  know 
that,  but  I've  studied  the  data  and  it's  true." 

Kidder  said  that  his  five-month  study— 
which  was  made  at  the  request  of  House 
Armed  Services  Conunittee  Chairman  Les 
Aspln  (D-Wls.)  and  five  other  congress- 
men—shows that  weapons  removed  from 
the  stockpile  and  tested  at  random  have 
proved  remarkably  accurate  and  that  most 
of  the  problems  cited  by  Weinberger  oc- 
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curred  decades  ago  and  have  no  bearing  on 
the  reliability  of  the  current  arsenal. 

The  Llvermore  physicist  contends  that 
not  one  warhead  properly  tested  in  the  first 
place  and  used  for  Ite  Intended  purpose  has 
required  retesting. 

Kidder's  overall  conclusion  was  corrobo- 
rated Thursday  In  a  report  to  the  UC  re- 
gente,  who  operate  the  Lawrence  Llvermore 
and  Los  Alamos  weapons  labs  for  the  gov- 
ermnent.  Acting  on  a  request  by  faculty 
members,  the  university  had  asked  Ite  Scien- 
tific and  Academic  Advisory  Conunittee  to 
investigate  the  reliability  question. 

"We  conclude."  the  committee  wrote, 
"that  the  weapons  currently  In  the  stockpile 
are  remarkably  robust  and  designed  so  as  to 
minimize  the  requiremente  for  continued 
nuclear  testing  to  assure  their  reliability." 

Kidder's  report  currently  is  making  ite 
way  through  the  Llvermore  and  Energy  De- 
partment clearance  procedures.  But  he 
agreed  to  disclose  some  of  his  non-classified 
conclusions  because  he  believes  that  Batzel, 
Weinberger  and  other  test  ban  opponente 
are  using  a  spurious  technical  argimient  to 
derail  a  policy  they  oppose. 

"The  public  Is  being  hoodwinked."  Kidder 
charged. 

At  least  one  other  veteran  Llvermore 
physicist.  Hugh  E.  DeWitt.  concurs  not  only 
in  Kidder's  technical  conclusion  but  also  In 
his  charge  that  test  ban  opponente  are  ma- 
nipulating classified  information  in  support 
of  their  objections.  In  a  letter  last  June  to 
Rep.  Edward  J.  Markey  (D-Mass.),  DeWitt 
wrote: 

"Clearly  Dr.  Batzel's  statement  is  consid- 
ered to  be  extremely  important  by  high- 
level  officials  in  the  U.S.  government.  The 
statement  is  based  on  classified  weapons 
testing  data.  The  accuracy  of  the  statement 
can  be  independently  judged  only  by  an  ex- 
amination of  this  classified  data  and  this 
data  is  not  normally  available  to  most  of  the 
audiences  .  .  .  who  hear  the  statement  from 
U.S.  government  representatives.  Dr.  Kidder 
and  I  have  examined  the  classified  data  on 
which  the  statement  Is  based  and  we  con- 
clude that  Dr.  Batzel's  statement  is  mislead- 
ing to  the  point  of  being  false.  Dr.  Kidder 
will  back  this  up  in  a  classified  report.  .  .  . 

"In  my  opinion,  as  a  longtime  staff 
member  of  the  Llvermore  lab.  the  main  pur- 
pose of  present-day  nuclear  testing  is  not  to 
Identify  and  correct  stockpile  reliability 
problems  but  to  develop  new  nuclear  weap- 
ons [often  called  modernization]. 

"Batzel's  alarming  statement  to  the 
Senate  Armed  Services  Committee  Is  a  scare 
story  that  does  not  hold  up  when  the  sup- 
porting classified  testing  information  is  ex- 
amined. His  statement  is  a  serious  misuse  of 
classified  Information.  He  could  get  away 
with  It  only  on  the  assumption  that  nobody 
outelde  the  weapons  labs  would  challenge 
his  statement  by  actually  examining  the 
classified  data."' 

DeWitt,  restricting  his  commente  to  un- 
classified data,  argued  that  Batzel's  claim  to 
Congress  that  one-third  of  the  weapon  de- 
signs required  retesting  was  based  on  a 
group  of  14  warheads.  DeWitt  noted— and 
the  lab's  directors  agree- that  all  of  those 
problems  were  subsequently  solved  and  that 
there  Is  no  reason  to  think  there  Is  a  cur- 
rent problem  with  any  weapon  in  the  stock- 
pile. 

Kidder  and  DeWitt  further  contend  that 
most  of  the  14  cases  do  not  involve  "modem 
weapon  designs,"  as  Batzel  claimed.  In  fact, 
nine  of  them— four  strategic  and  five  tacti- 
cal warheads — date  back  more  than  two  dec- 
ades. Three  of  the  nine  are  not  even  in  the  , 
stockpile  at  this  time. 
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Seven  of  those  nine  shared  common  prob- 
lem that  In  the  words  of  physicist  George 
Miller.  Uvermores  associate  director,  "had 
to  do  with  unexpected  effects  of  radioactive 
aging  of  the  boost  gas  t tritium l"  Kidder 
noted  that  this  problem  was  cleared  up  in 
the  early  1960s  and  Is  not  a  factor  in  more 
recent  weapons  designs.  The  other  two 
weapons— the  warheads  for  the  Sergeant 
and  Polaris  ballistic  missiles— are  among  the 
three  no  longer  in  the  arsenal. 

According  to  Kidder  and  the  UC  report, 
only  five  warheads  tested  in  the  last  10 
years  are  relevant  to  the  discussion  of  cur- 
rent arsenal  reliability. 

Of  those  five.  Kidder  said,  three— the  B- 
61  tactical  bomb,  the  air-  and  sea-launched 
cruise  missile  and  the  ground-launched 
cruise  missile— were  not  tested  under  low 
temperature  conditions  before  being  put 
Into  the  stockpile.  Subsequently.  scientisU 
at  Los  Alamos  realized  that  the  cruise  mis- 
sile would  be  carried  under  the  wings  of  B- 
52  bombers  at  high  and.  thereore.  very  cold 
altitudes.  At  that  time,  low  temperature 
tests  were  ordered  for  all  three  warheads. 

The  other  two— the  warhead  for  the  Po- 
seidon missile  and  an  eight-inch  artillery 
proJectUe— required  retestlng  because  they 
were  substantially  modernized. 

Kidder  concludes  that  none  of  the  exam- 
ples cited  by  Batzel  justify  the  argument 
that  continued  testing  is  required  to  ensure 
the  reliability  of  previously  tested  modem 
weapons. 

The  Uvermore  physicists's  study  will  be 
submitted  to  Congress  sometime  in  the  next 
few  months,  along  with  another  report  by 
associate  director  Miller. 

Miller  would  not  comment  on  his  findings. 
but  If  it  foUows  the  recently  expressed  posi- 
tion of  the  lab  management,  it  will  probably 
accept  Kidder's  basic  contention  that  the 
nuclear  stockpile  is  robust.  But  it  will  argue 
that  this  is  true  orUy  because  of  past  testing 
and  that  such  testing  is  required  to  ensure 
future  reliability.  Livermore  director  Batzel 
refused  to  respond  to  The  Times'  questions 
on  this  subject. 

During  its  last  session,  the  House— acting 
in  response  to  a  recent  series  of  Soviet  ini- 
tiatives in  pursuit  of  a  comprehensive  test 
ban— approved  a  measure  reducing  the  per- 
missible size  of  U.S.  and  Soviet  nuclear  tests 
from  150  kUotons  to  five  or  less.  The  Senate 
also  passed  a  non-binding  resolution  re- 
questing the  President  to  pursue  such  an 
agreement.  The  measure  has  been  reintro- 
duced in  the  current  session. 

Weinberger.  Batzel  and  Siegfried  Hecker. 
director  of  the  Los  Alamos  lab.  have  consist- 
ently opposed  these  proposals.  Their  critics, 
such  as  Kidder  and  DeWitt,  contend  that 
the  secretary  and  lab  directors  actually  are 
concerned  that  a  test  ban  would  seriously,  if 
not  fatally,  hobble  key  elements  of  Presi- 
dent Reagan's  Strategic  Defense  Initiative. 
Including  the  nuclear  pumped  X-ray  laser, 
which  is  being  developed  at  Livermore. 

Advocates  of  a  very  low  level  nuclear  test- 
ing threshold  or  of  a  co;nprehensive  test 
ban  tend  to  favor  this  policy  because  they 
believe  it  would  curtail  the  nuclear  arms 
race.  Developing  new  nuclear  weapons.  In- 
cluding the  X-ray  laser,  would  require 
rather  large  explosions.  Just  how  large  is  a 
matter  of  some  debate  but  there  is  little  dis- 
agreement that  a  five-kiloton  testing 
threshold  would  prevent  serious  advances 
on  the  project. 

Whatever  its  impact  on  the  "Star  Wars" 
project,  congressional  efforts  to  reduce  or 
halt  VS.  nuclear  testing  previously  have 
foundered    on    two    technical    objections: 
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Could  the  United  SUtes  verify  that  the  So- 
viets were  not  cheating  on  such  an  agree- 
ment? Could  America  ensure  that  its  nucle- 
ar deterrent  was  survlvable  and  reliable 
without  testing? 

In  recent  years  the  matter  of  verification 
of  a  test  ban  agreement  has  receded.  New 
and  more  sophisticated  methods  of  verifica- 
tion involving  seismological  techniques  as 
well  as  satelite  surveillance  have  refined  the 
nuclear  detectives'  art. 

Recently,  the  Soviets  have  indicated  that 
they  would  accept  onsite  inspection  and. 
Indeed,  teams  of  U.S.  scientisU  are  current- 
ly in  the  Soviet  Union  on  a  private  basis 
evaluating  geological  conditions  close  to  the 
test  site. 

Top  Soviet  scientists  stated  that  they 
would  accede  to  a  U.S.  request  to  conduct 
Cortex  monitoring  of  their  test  sites.  This 
procedure  is  more  invasive  of  a  nation's  se- 
curity because  it  involves  drilling  a  second 
hole  parallel  and  close  to  the  one  with  the 
explosion  and  subsequently  revealing  much 
more  about  the  nature  of  the  explosion 
than  through  seismological  means. 

Because  of  all  of  these  improvements,  ver- 
ification no  longer  looms  as  a  matter  of  seri- 
ous controversy.  The  lab  directors  them- 
selves have  testified  to  Congress  that  they 
do  not  believe  the  SovieU  have  been  cheat- 
ing on  the  existing  test  ban  treaty. 

So.  with  the  verification  issue  removed, 
the  technical  argument  against  a  test  ban 
now  rests  on  the  matter  of  stockpile  reliabil- 
ity. 

Frederick  Reines,  the  UC  Irvine  physicUt 
who  directed  the  report  for  the  regents, 
tends  to  side  with  Livermore's  Kidder  and 
DeWitt  on  this  question.  U.S.  nuclear  weap- 
ons, he  said,  are  designed  "to  last  one  hell  of 
a  long  time.  ...  We  should  not  be  prevent- 
ed (by  doubts  of  stockpile  reliability]  from 
thinking  in  a  constructive  way  about  the 
possibilities  of  test  bans.  We  are  not  pre- 
cluded from  this  by  any  means." 

Physicist  J.  Carson  Mark,  who  headed  Los 
Alamos'  nuclear  weapons  design  program 
for  almost  20  years,  echoes  DeWitts  conten- 
tion that  the  current  debate  may  not  be 
about  the  renabllity  of  the  exUting  weapons 
but  about  the  lab's  ability  to  produce  new 
ones.  In  a  letter  to  Sen.  John  Glenn  (D- 
Ohio).  Mark  wrote:  "It  is  extremely  rare- 
and.  in  fact,  may  never  have  happened— 
that  a  unit  has  been  selected  from  the 
stockpile  and  fired  just  to  make  sure  that  it 
still  performed.  Obviously,  one  would  learn 
very  little  from  such  a  procedure.  ...  In 
practice,  confidence  in  reliability  has  been 
based  on  a  stockpile  surveillance  program 
whereby  on  a  scheduled  basis  units  are 
pulled  at  random,  disassembled  and  subject- 
ed to  Intensive  examination  to  ascertain  if 
any  changes  appear  to  be  taking  place. " 

However,  Mark  said  his  view— one  which 
he  shares  with  Batzel  and  Kidder— is  that 
without  testing  a  nation  cannot 
have  .  .  .  new  weapons  or  weapons  modi- 
fied."  ^  „ 
"Do  you  want  new  weapons  or  not?  That, 
Kidder  said,  "is  the  only  real  question." 


JIM  BUTERA:  AN  INSIDE  PLAYER 

HON.  THOMAS  J.  MANTON 

or  icrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 
Mr.  MArfTON.  Mr.  Speaker.  I  would  like  to 
call   my   colleagues   attention  to  an  article 
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which  recently  appeared  in  the  National  Jour- 
nal. The  article  entitled  "A  Banking  Lobbyist 
Who'll  Go  the  Distance "  focuses  on  James  J. 
Butera.  vice  president  of  the  National  Council 
of  Savings  Institutions. 

Mr.  Speaker,  as  a  member  of  the  Commit- 
tee on  Banking.  Finance,  and  Urban  Affairs,  I 
have  had  the  good  fortune  to  work  with  Jim 
on  a  regular  basis.  In  that  regard,  I  have  come 
to  know  him  to  be  one  of  the  most  eHective 
lobbyists  who  works  the  Banking  Committee. 
Jim  is  always  well  Informed  on  any  issue  he  is 
handling,  and  never  attempts  to  place  a 
member  in  an  untenable  position.  I  am  certain 
my  colleagues  on  the  committee  would  agree 
with  my  assessment  that  Jim  Butera  is  an  ex- 
cellent advocate  for  the  National  Council  of 
Savings  Institution's  interests  on  Capitol  Hill. 
He  is  Indeed  an  inside  player. 

Mr.  Speaker,  I  include  the  article  on  Mr. 
Butera  in  the  Record  at  this  point. 

A  Banking  Lobbyist  Who'll  Go  the 
Distance 

(By  Margaret  E.  Krlz) 
As  James  J.  Butera  knows  only  too  well, 
trying  to  represent  the  nation's  savings 
banks  on  Capitol  Hill  can  be  a  tricky  matter 
when  the  woes  of  so  many  ailing  thrifts  and 
commercial  banks  are  dominating  the  head- 
lines. 

Neither  fish  nor  fowl,  the  traditional  sav- 
ings banks  pay  Interest  on  savings  deposits 
and  emphasize  home  mortgages.  But  most 
are  insured  by  the  banks'  Federal  Deposit 
Insurance  Corp.  (FDIC).  The  distinctions 
could  easily  have  been  lost  in  the  tricky  ne- 
gotiations that  preceded  passage  of  the 
Competitive  Equality  Banking  Act,  signed 
into  law  last  month.  Instead,  the  savings  in- 
stitutions emerged  relatively  unscathed. 

Much  of  the  credit  for  the  success  goes  to 
the  National  Council  of  Savings  Institutions 
and  to  Butera.  the  council's  chief  congres- 
sional lobbyist.  It  helped,  of  course,  that  the 
445  savings  banks,  most  of  which  are  located 
in  the  Northeast,  are  arguably  among  the 
nation's  healthiest  financial  institutions, 
earning  a  cumulative  $1.8  billion  in  1986,  ac- 
cording to  government  figures. 

The  savings  banks  had  a  few  close  calls 
before  the  banking  act  cleared  Congress. 
For  instance,  early  versions  would  have 
stopped  them  from  selling  life  insurance 
once  they  had  become  bank  holding  compa- 
nies and  would  have  required  them  to  main- 
tain at  least  65  per  cent  of  their  assets  in 
home  mortgages.  Both  provisions  were  even- 
tually scrapped. 

"Politically,  he  has  a  tremendous  sense  of 
timing."  said  Richard  W.  Peterson,  a  staff 
member  of  the  House  Government  Oper- 
ations Subcommittee  on  Commerce,  Con- 
sumer and  Monetary  Affairs,  who  worked 
with  Butera  in  the  early  1970s  at  the  Ameri- 
can Bankers  Association  (ABA).  "He  focuses 
In  the  clutches,  when  the  real  action  is 
taking  place. " 

Lewis  H.  Nevlns.  former  director  of  the 
council's  Washington  office,  said  of  Butera: 
"He's  not  just  some  gladhander;  he  under- 
stands the  scholarship  of  what  he's  talking 
about." 

A  Senate  aide  who  helped  draft  the  bank- 
ing bill  was  somewhat  less  laudatory,  saying 
that  Butera  lost  ground  In  early  rounds  "be- 
cause he  tried  to  throw  his  weight  around," 
but  that  he  recouped  by  working  with  the 
other  players  as  the  final  language  was 
being  drafted. 
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Peterson  agreed  that,  professionally,  Bu- 
tera's  one  fault  lies  in  his  "Insular  view  of 
where  the  thrift  industry  is  going. " 

In  an  Interview,  Butera.  42,  admitted  that 
he  is  somewhat  myopic  about  the  needs  of 
the  savings  banks  and  the  large  savings  and 
loans.  But  he  argued  that  unlike  other  fi- 
nancial groups,  the  council  doesn't  try  to 
limit  other  financial  institutions'  powers  as 
it  pursues  its  own  goals.  "Our  approach  is  to 
live  and  let  live,"  he  said.  "We  want  to  be  in 
the  securities  business,  so  the  last  thing 
we're  going  to  do  is  say  nonbank  banks 
shouldn't  own  banks." 

A  former  marine  who  earned  a  Bronze 
Star  and  a  Purple  Heart  during  two  tours  in 
Vietnam,  the  14-year  veteran  of  the  capital's 
lobbying  wars  vigorously  looks  after  the 
banks'  interests  in  Washington  legislative 
and  regulatory  circles.  But  he  skips  power 
lunches  to  train  for  the  Nov.  8  Marine  Mar- 
athon every  afternoon. 

A  graduate  of  the  Georgetown  University 
Law  Center.  Butera  joined  the  ABA's  legal 
department  in  1972.  He  moved  to  the  sav- 
ings bank  group  18  months  later,  drawn  by 
the  promise  of  wider-ranging  responsibilities 
that  encompassed  not  only  legal  matters 
but  lobbying  and  federsl  regulatory  issues 
as  well.  The  council,  which  also  represents 
180  large  S&Ls  and  27  savings  banks  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corp..  has  a  $9  million  annual  budget  and  85 
employees,  half  In  Washington  and  half  in 
the  council's  Fairfield  (Conn.)  education 
center. 

Butera  recalled  that  perhaps  his  most  im- 
portant lobbying  lesson  came  In  the  early 
1970s,  when  coreimercial  banks  and  S&Ls 
asked  Congress  to  stop  savings  banks  from 
offering  interest-bearing  demand  accounts, 
known  as  NOW  accounts.  The  battle  ended 
with  the  savings  banks  being  allowed  to 
offer  the  accounts  only  In  the  two  states 
where  they  already  existed.  Eventually,  the 
accounts'  popularity  led  to  their  adoption 
by  the  same  banks  and  thrifts  that  had  op- 
posed them. 

"It  was  astonishing  to  me  how  the  right 
idea  and  a  few  friends  in  Congress  can  beat 
the  odds,"  Butera  said. 

Now  that  the  banking  bill  is  behind  him, 
Butera  has  a  new  goal:  completing  the  26- 
mile  Marine  Marathon  in  less  than  three 
hours,  a  time  that  would  have  placed  him  in 
the  top  6  percent  of  the  7.913  people  who 
ran  the  race  in  1986.  Using  the  same  ap- 
proach he  uses  In  long-distance  lobbying, 
Butera  is  depending  on  work  and  determina- 
tion to  pull  him  through;  two  years  ago.  he 
ran  the  marathon  in  3  hours,  15  minutes. 


SALUTE  TO  MARITIME  DAYS  AT 
CHANNEL  ISLANDS  HARBOR 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
the  first  annual  Maritime  Days  at  Channel  Is- 
lands Hartxw,  Oxnard,  CA,  on  October  2 
through  October  4,  1987. 

Maritime  Days  is  a  community  event  orga- 
nized by  volunteers  and  coordinated  by  the 
Channel  Islands  Harbor  Association  and  the 
Oxnard  Convention  and  Visitors  Bureau. 

Honoring  the  bicentennial  of  the  Constitu- 
tion, the  opening  event  will  be  a  reenactment 
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of  the  Boston  Tea  Party  followed  by  a  pan- 
cake breakfast  on  October  3  and  then  a  tall- 
ship  race  featuring  seven  California  tailships 
including  the  official  State  tallship.  the  Califor- 
nia. Additional  events  include  a  chowder  cook- 
off,  arts  and  crafts  fair,  boat  show,  exhibits, 
musical  entertainment  ancj  a  maritime  file  fes- 
tival featuring  "Mutiny  on  the  Bounty,"  "Cap- 
tain Blood,"  "the  Seahawk,"  "Tripoli,"  and 
"the  Buccaneer." 

The  Ventura  County  Board  of  Supervisors 
has  declared  the  month  of  October  as  "Mari- 
time Month"  in  conjunction  with  this  program. 

Please  join  me  in  best  wishes  for  a  suc- 
cessful Maritime  Days  at  Channel  Islands 
Hartxjr,  and  for  bigger  and  better  Maritime 
Days  in  the  future. 


CIVIL  LIBERTIES  ACT  OP  1987 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  CLAY.  Mr.  Speaker,  I  commend  the 
House  for  the  passage  of  the  Civil  Liberties 
Act,  H.R.  442,  providing  restitution  for  Japa- 
nese Americans  whose  civil  liberties  were  vio- 
lated during  World  War  II. 

I  would  also  like  to  take  this  opportunity  to 
share  with  my  colleagues  an  article  which  I 
wrote  6  years  ago,  August  10,  1981,  concern- 
ing the  pain  and  suffering  which  was  brought 
by  Executive  Order  9066: 

In  the  Shadows  of  History 

While  many  occurrences  in  American  his- 
tory, such  as  the  Vietnam  War,  Watergate 
and  the  McCarthy  witch  hunts  have  been 
openly  discussed  and  debated,  others  remain 
dimly  concealed  in  the  shadows  of  history. 
One  such  shadowy  event  centers  on  the  in- 
ternment of  Japanese-Americans  during 
World  War  II.  A  little  background  informa- 
tion is  needed  to  remind  us  of  what  took 
place. 

On  December  7,  1941,  the  American  bases 
at  Pearl  Harbor  were  attacked  by  military 
forces  of  the  Empire  of  Japan.  The  next 
day.  President  Franklin  D.  Roosevelt  re- 
ceived from  Congress  a  declaration  of  war. 
But  during  the  next  few  months,  the  situa- 
tion worsened.  The  Japanese  army  and  navy 
were  successful  in  capturing  a  number  of 
strategic  bases  and  islands,  which  resulted 
In  a  mood  of  fear  and  panic  in  the  U.S.,  es- 
pecially on  the  West  Coast.  Many  people  ex- 
pected San  Francisco  or  Los  Angeles  to  be 
the  next  target  of  the  Japanese. 

Out  of  the  hysteria  of  the  times  came  one 
of  the  darkest  moments  in  the  history  of 
the  United  States.  On  February  19,  1942. 
President  Roosevelt  signed  Executive  Order 
9066,  which  provided  for  the  forced  removal 
of  120,000  persons  of  Japanese  descent  from 
the  three  West  Coast  states,  plus  Arizona, 
and  relocated  them  In  ten  camps  through- 
out the  Western  states. 

The  removal  of  these  people  was  bad  in 
itself.  But  the  even  sadder  fact  is  that  over 
77,000  of  them  were  citizens  of  the  United 
States.  However,  they  were  treated  in  a  way 
that  few  citizens  have  ever  experienced. 
Many  of  their  Constitutional  guarantees 
were  either  violated  or  suspended.  Luckier 
ones  were  given  a  week's  notice  of  their  relo- 
cation so  that  they  could  sell  or  store  their 
possessions.  Most  were  not  so  lucky,  having 
to  dispose  of  their  things  In  a  day  or  two. 
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Many  were  forced  to  sell  at  prices  far  below 
the  real  value  of  their  possessions,  others 
had  their  belongings  taken  by  neighbors  or 
confiscated  by  the  government. 

Upon  their  arrival  at  inland  towns  like 
Manzanar.  their  belongings  consisting 
mainly  of  that  which  they  could  carry,  they 
were  greeted  by  a  sight  that  would  repel 
most  Americans.  Their  "homes"  for  the 
next  three  years  were  to  be  the  relocation 
camps.  Surrounded  by  barbed  wire  and 
watchtowers.  the  buildings  were  originally 
little  more  than  tarpaper  shacks  that 
couldn't  even  keep  out  the  sand.  Most  of  the 
bare  necessities  of  community  life  were 
missing.  Although  conditions  were  to  im- 
prove over  the  next  couple  of  years,  these 
Munps  remained  far  from  being  homes  to 
Inose  forced  to  live  In  them. 

Many  Americans  are  either  ignorant  of 
these  facts  or  choose  to  forget  them.  Howev- 
er, we  must  never  forget  what  we  did  to  our 
fellow  citizens.  We  must  remember  that,  de- 
spite our  protestations,  it  con  happen  here. 
Unfortunately,  we  cannot  go  back  and  cor- 
rect our  wrongs  in  this  case,  just  like  we 
cannot  go  back  in  other  cases.  However, 
there  is  a  partial  way  to  right  the  wrongs  of 
the  past:  that  is  by  providing  compensation 
to  those  who  were  relocated,  or  to  their  chil- 
dren. With  this,  we  can  pay  them  back  for 
the  property  they  lost.  By  our  recognition 
of  what  happened,  and  by  compensation,  we 
will  be  able  to  start  to  pay  back  what  we 
owe  these  people.  Unfortunately,  we  will 
never  be  able  to  pay  them  back  for  the  time 
stolen  from  them,  or  for  the  pain  and  suf- 
fering they  endured. 


TWO  NEW  CHILD  PROTECTION 
BILLS 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  although 
we  have  worked  hard  and  long  on  protecting 
our  children,  we  must  continue  fighting  the 
grave  problems  that  confront  them  in  two 
areas.  Unfortunately,  the  number  of  children 
who  have  been  abducted  and  victimized  by 
child  porn(}graphers  is  still  too  high.  In  re- 
sponse to  these  cruel-hearted  crimes,  I  am  in- 
troducing two  pieces  of  legislation. 

The  first  bill  furtfier  cracks  down  on  child 
pornography  by  bringing  it  under  the  Racket- 
eer Influenced  and  Corrupt  Organization 
[RICO]  statute.  I  believe  this  to  be  an  effective 
way  to  continue  the  work  of  recent  Congress- 
es in  this  area. 

Those  engaged  in  a  pattern  of  child  pornog- 
raphy distribution  woulcj  be  subject  to  criminal 
penalties  of  up  to  20  years  imprisonment,  for- 
feiture of  any  property  acquired  as  part  of  a 
pornography  enterprise,  and  a  fine  of  up  to 
$25,000. 

Until  we  integrate  the  sexual  exploitation 
provisions  with  RICX},  our  children  may  have 
little  or  no  access  to  remedies  under  the  law 
and  limited  or  no  availability  of  injunctive  relief 
against  the  publication  and  dispersion  of  child 
pornography. 

The  second  piece  of  legislation  imposes 
harsher  measures  on  nonparental  child  kid- 
napers. The  abduction  of  children  has  had 
tragic  results  In  south  Florida's  recent  past 


past 
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Over  1,800,000  children  disappear  from  th«r 
homes  in  the  United  States  each  year  Many 
run  away.  Too  many,  however,  are  abducted. 

The  crime  of  abduction  is  complicated  by 
evidence  of  interstate  transportation  and  dif- 
ferent State  laws  which  makes  It  difficult  to 
apprehend  and  convict  the  abductors.  This 
problem  necessitates  rtry  bill  to  impose  harsh- 
er sentences  on  those  who  prey  on  our  chil- 
dren. This  legislation  would  provide  for  a  man- 
datory life  sentence  without  parole  for  any 
nonparent  who  abducts  a  minor. 

Current  Federal  kidnaping  statutes  are  inad- 
equate. In  a  kidnapir>g  case,  the  kidnaper  usu- 
ally requests  the  parent  or  guardian  to  take 
action,  such  as  pay  ransom,  or  not  take 
action,  such  as  not  testifying  against  him.  In 
many  child  abduction  cases,  however,  the  ab- 
ductors are  only  interested  in  exploiting  and 
abusing  children  and  never  contact  the  par- 
ents for  money.  We  must  fill  the  gap  with  this 
legislation  by  initiating  Federal  involvefT»ent  in 
nonransom  abduction  cases. 

As  legislators  we  must  enact  appropriate 
measures  to  severely  punish  those  who  ex- 
ploit and  harm  children.  The  Uagic  truth  re- 
mains that,  when  one  child  dies  due  to  abduc- 
tion, it  Is  one  too  many. 


A  CONGRESSIONAL  SALUTE  TO 
CALVIN  W.  STEIN 


HON.  GLENN  M.  ANDERSON 

or  CAUFORMIA 
IM  THE  HOUSE  OF  REPRESEMTATIVES 

Monday,  September  21,  1987 
Mr.  ANDERSON.  Mr.  Speaker,  it  is  my  dis- 
tinct hoTHX  to  rise  today  to  pay  tribute  to  a 
man  who  exemplifies  the  very  meaning  of  the 
word  successful.  Calvin  W.  Stem  is  worthy  of 
such  praise  and  will  be  honored  at  a  very  spe- 
cial retirement  luncheon  Octotjer  7,  1987  at 
the  Stouffer  Resort  in  Orlando,  FL.  Only  the 
press  of  our  congressional  schedule  keeps 
me  from  joining  Cal  for  this  signifkant  event. 
Calvin  W.  Stein  is  a  native  of  the  city  of  Bal- 
timore. MD.  Upon  graduating  from  Catawba 
College  in  North  Carolina,  Calvin  joined  the  In- 
dustiial  Traffk:  Department  of  the  Chevrolet 
Motor  Division,  General  Motors  Corp.  in  1941. 
His  new  career  with  General  Motors  was  sud- 
denly interrupted,  as  he  was  called  for  active 
duty  with  the  U.S.  Naval  Reserve  in  July, 
1942. 

A  Ifyal  American  and  a  ttue  patriot,  Calvin 
W.  Stein  served  his  country  well,  displaying  an 
aggressive  determir^tion  and  a  sense  of  lead- 
ership not  found  in  most.  He  served  in  the 
Navy's  Atlantic  Fleet  during  a  very  volatile 
period  in  World  War  II.  Calvin  commanded  sub 
chasers  and  patt^ol  craft  in  the  Atlantic  Fleet 
until  returning  to  inactive  duty  in  November, 
1945.  His  ties  to  our  country's  military  service 
were  not  severed  then  however,  as  he  re- 
mained active  in  the  Naval  Reserve  Program 
wtnle  pursuing  his  professional  studies  in 
transportation  and  material  harxlling  at  ttie 
University  of  Baltimore. 

In  November  1950.  Cal  was  again  called 
upon  by  the  U.S.  Navy  to  serve  his  country  in 
the  Korean  war.  Cal  did  not  hesitate  to  serve 
his  countey  again,  putting  a  potentially  pros- 
perous career  on  hold  and  rising  to  the  call  of 
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his  countiy  at  war.  Having  served  a  year  on 
the  staff  of  the  commander.  Transport  Squad- 
ron II,  U.S.  Atlantic  Fleet,  Cal  felt  his  expertise 
in  transportation  and  material  handling  would 
be  better  served  in  the  Navy's  Supply  Corps, 
and  requested  a  transfer.  Upon  having  his  re- 
quest granted,  Cal  served  in  the  capacity  of 
to-affic  branch  officer  and  material  division  oHi- 
cer,  at  the  U.S.  naval  supply  facility,  naval 
supply  activities,  Brooklyn,  NY  from  November 
1951  until  April  1954.  Even  after  he  again  re- 
turned to  civilian  status,  his  interests  in  the 
Naval  Reserve  remained  until  he  retired  as  a 
commander  in  1966. 

Cal's  strong  abilities  to  organize  and 
manage  served  him  well  in  the  business 
world,  as  he  was  affiliated  with  several  do- 
mestk:  household  goods  van  lines  in  manage- 
ment capacity.  In  1969,  he  was  elected  presi- 
dent of  the  Household  Goods  Forwarders  As- 
sociatkjn  of  America  Inc.,  after  having  previ- 
ously served  on  its  executive  board  since  the 
association's  inception  in  September  1962. 
The  Household  Goods  Fonwarders  Associa- 
tion of  America,  Inc..  which  has  offices  locat- 
ed at  1500  Massachusetts  Avenue.  NW. 
Washington,  DC,  represents  79  thru-bill,  door- 
to-door,  containerized  exempt  fonwarders,  and 
in  addition,  has  in  excess  of  564  associate 
members  domiciled  in  the  continental  United 
States  and  69  foreign  countries. 

Mr.  Speaker,  as  you  can  see,  Mr.  Calvin  W. 
Stein  has  had  a  positive  impact  on  all  that  he 
has  ever  attempted.  He  has  given  much  of 
himself  and  has  helped  make  his  community 
of  Fairfax.  VA  a  special  place.  He  is  a  doer, 
an  achiever,  a  credit  to  himself  and  to  his 
country.  My  wife,  Lee,  joins  me  in  congratulat- 
ing Calvin  on  all  his  accomplishments.  We 
wish  him  and  his  wife,  Mary,  and  their  daugh- 
ter, Nancy,  happiness  and  all  the  best  in  the 
years  ahead. 


A  BILL  TO  STRENGTHEN  THE 
U.S.  FISHING  INDUSTRY 


HON.  ROD  CHANDLER 

or  WASHIWCTOW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,  1987 
Mr.  CHANDLER.  Mr.  Speaker.  I  am  today 
introducing  a  bill  that  woukj  serve  to  sti-ength- 
en  the  vitally  important  U.S.  fishing  industry. 
This  bill,  which  would  amend  the  Internal  Rev- 
enue Code  to  treat  fishermen  on  large  and 
small  boats  the  same,  would  continue  the 
work  of  encouraging  the  development  of  an 
efficient,  worid-class  fishing  industry  that  this 
Congress  began  in  1976  with  ttie  adoption  of 
the  Magnuson  Act  and  the  Stemman's  Ex- 
emption Act  and  that  has  been  earned  on  by 
the  growing  U.S.  commercial  fishing  industry. 
In   1976,  in  enacting  the  Magnuson  Act. 
Congress  extended  U.S.  territorial  waters  to 
200  miles  from  our  shore  for  the  purpose  of 
encouraging  the  growth  of  a  new  fishing  fleet 
that  could  compete  better  with  foreign  fishing 
boats  that  had  been  reaping  huge  harvests  in 
those  waters.  At  that  time,  we  expressed  the 
desire  that  the  U.S.  fishing  fleet    "character- 
ized by  old  vessels  ....  relatively  inefficient, 
and  subject  to  high  and  rapidly  increasing  in- 
surance rates"  wouW  be  able  to  "attract  new 
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capital,  technology  and  young  fishermen" 
needed  to  rejuvenate  our  fishing  fleet  as  a 
source  of  inconoe.  jotis  and  food. ' 

In  1976.  Congress  also  adopted  the  Stem- 
man's  Exemption  Act  that  acknowledged  that 
fishermen  whose  sole  remuneration  was  a 
share  of  the  catch  from  the  boat  on  which 
they  worked  were  independent  contractors 
within  the  meaning  of  the  Internal  Revenue 
Code.  In  recognizing  fishermen  as  independ- 
ent conti^actors.  that  act  focused  on  the  tradi- 
tional independence  of  U.S.  fishermen  and, 
most  importantly,  the  fact  that  most  fishermen 
are  paid  based  entirely  on  their  success.  The 
Sternman's  Exemption  Act  also  was  intended 
to  encourage  the  U.S.  commercial  fishing  fleet 
by  removing  a  substantial  administrative 
burden  from  boat  captains  that  had  been  re- 
quired to  report  income  for  crew  memtiers 
even  though  a  boat's  crew  was  likely  to 
change  every  time  that  the  boat  put  to  sea. 

These  two  acts  have  been  remarkably  suc- 
cessful. A  new  U.S.  commercial  fishing  fleet  is 
harvesting  more  fish  and  a  greater  share  of 
the  total  catch  in  U.S.  waters.  Using  larger, 
more  efficient  boats  that  work  further  from 
shore,  this  new  fleet  is  creating  jobs  and  en- 
couraging the  export  of  its  catch,  particularly 
to  Japan.  Further,  these  new,  larger  boats  are 
safer  than  the  smaller,  older  boats  that  had 
dominated  the  U.S.  industry.  The  success  of 
this  new  fleet  is  something  that  we  can  all  be 
proud  of. 

It  is  now  time,  however,  to  again  amend  our 
tax  law  so  as  not  to  discourage  the  continued 
growth  and  success  of  this  industry.  In  1976. 
in  adopting  the  Sternman's  Exemption  Act, 
Congress  limited  independent  contractor 
status  to  fishermen  from  boats  with  crews  of 
ten  or  less.  When  adopted,  the  act  adequately 
reflected  the  condition  of  a  fishing  industry 
that  was  made  up  of  aging,  smaller  boats. 
Even  then,  however.  Congress  specifically 
noted  that  the  primary  factor  in  granting  fish- 
ermen independent  contractor  status  was  the 
fact  that  fishermen  are  paid  solely  on  the 
basis  of  their  success,  not  the  size  of  the  boat 
on  which  they  fished.  Today,  the  larger,  more 
efficient,  safer  boats  that  are  increasing  the  vi- 
tality of  the  U.S.  industry  cannot  meet  the  ar- 
bitrary standard  of  10  or  less  crew  members, 
but  the  fishermen  continues  to  be  independ- 
ent and  are  paid  solely  on  the  basis  of  the 
catch.  I  propose  that  the  arbitrary  limitation  on 
the  size  of  the  crew  be  renxjved  so  that  the 
growth  and  success  of  the  U.S.  fishing  indus- 
try will  not  be  impeded. 

I  should  specifically  note  that  this  bill  would 
not  result  in  a  loss  of  revenues.  The  total  tax 
due  would  remain  the  same.  The  only  change 
would  be  to  remove  the  considerable  adminis- 
trative burden  on  twat  captains  that  must  now 
report  tax  data  for  crew  memtjers  who  tend  to 
change  each  time  the  boat  leaves  port. 

This  bill  is  good  for  our  fishing  industi^.  but 
it  is  also  good  for  all  of  us.  When  we  can  en- 
courage an  export-oriented,  job-creating  in- 
dustry by  removing  an  unnecessary  adminis- 
ti^ative  burden.  I  believe  that  we  shouW  do  so. 
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ETHNIC  AMERICAN  DAY 


HON.  WILLIAM  0.  LIPINSKI 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  as  chairman  of 
the  Democratic  Council  on  Ethnic  Americans. 
I  rise  today  to  inform  my  colleagues  that  yes- 
terday, September  20,  1987,  marked  the  cele- 
bration of  Ethnic  American  Day. 

For  years,  men,  women,  and  chikJren  from 
many  different  lands  have  journeyed  to  Amer- 
ica, often  with  nothing  but  ttieir  hopes  and 
dreams,  in  order  to  begin  a  new  life — so  differ- 
ent from  Vne  harsh  reality  of  poverty  and  totali- 
tarian rule  which  many  of  them  experienced  in 
their  native  lands. 

The  promise  of  America,  with  the  opportuni- 
ty we  have  to  achieve  so  much  for  ourselves 
and  our  families,  and  to  exercise  so  many 
freedoms,  is  perhaps  most  cherished  by 
ethnic,  immigrant  families.  For  it  is  they  who 
often  began  with  little  of  the  privileges  we 
enjoy  and  usually  take  for  granted. 

Many  ethnk;  Americans  have  come  from 
Communist-ruled  countries  and  fiave  firsthand 
knowledge  of  what  it  nr>eans  to  live  under  a 
system  completely  ifKlifferent  to  human  rights 
and  lil>erties.  It  should  con>e  as  no  surprise 
that  these  Americans  see  communism  for 
wtiat  it  is  and  are  staunchly  supportive  of  ef- 
forts to  make  certain  it  gains  no  more  foot- 
holds in  the  worid. 

Through  their  determination  and  will  to  re- 
member tfieir  f>eritage  with  pride,  ethnk;  Amer- 
icans have  contributed  so  much  toward  the 
rich  diversity  of  our  country  and  have  enabled 
our  Nation  to  maintain  close  ties  with  many 
different  and  varied  regkjns  of  the  world. 

On  Ethnk;  American  Day  we  pay  tiibute  to 
tfie  perseverance  of  these  proud  Annericans 
wtv}  have  struggled  and  succeeded  over  the 
years  to  make  a  better  life  for  themselves  in 
America.  Even  nrrore  we  recognize  the  enor- 
mous contributions  they  have  made  to  the 
very  fabric  of  our  society. 


A  TRIBUTE  TO  MAJ.  GEN. 
JEROME  WALDOR 


■1976  U.8.  Code  Cong.  &  Admin.  News  602. 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,  1987 

Mr.  GALLO.  Mr.  Speaker,  It  is  unfortunate 
that  the  contributions  of  the  men  and  women 
of  our  armed  servces  often  go  unrecognized. 
And  to  fail  to  recognize  those  wfx)  have  spent 
a  lifetime  in  the  service  fo  tf>eir  country  would 
be  a  gross  injustice.  It  is  for  this  reason  that  I 
rise  today  on  the  occask>n  of  the  retirement  of 
Maj.  Gen.  Jerome  Wakior  from  the  U.S.  Air 
Force  after  an  Active  and  Reserve  career 
spanning  37  years  in  the  service  of  his  coun- 
try. 

General  WaMor  was  bom  September  21, 
1927,  in  Newark,  HJ.  Upon  graduation  from 
Weequahk;  High  School,  he  enlisted  in  the 
Navy  V-5  Program  in  1945.  While  in  preflight 
training,  he  received  an  appointment  to  ttie 
U.S.   MHitary  Academy,  West  Point,   NY.  in 
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1946.  After  graduation  in  1950,  he  was  com- 
missioned a  second  lieutenant  in  the  U.S.  Air 
Force.  General  Waldor  completed  both  tfie  Air 
War  College  and  Industrial  College  of  the 
Armed  Forces  in  1971,  by  correspondence. 

Upon  receiving  his  commisskin.  General 
Waldor  was  assigned  to  tfie  navigator-bom- 
bardier-radar operated  program.  He  attended 
training  at  Ellington  Air  Force  Base,  TX,  and 
Mather  Air  Force  Base,  CA,  wtiere  he  was 
awarded  his  wings  in  1951.  He  was  then  as- 
signed to  the  85th  Bombardment  Squadron, 
47th  Bombardment  Wing,  Langley  Air  Force 
Base,  for  B-45  combat  crew  training.  The 
general  flew  with  the  wing  to  Royal  Air  Force 
Station  Sculthorpe,  England,  in  1952  and 
served  as  a  crew  member  and  assistant  oper- 
ations officer  for  the  85th  Bombardment 
Squadron  until  June  1954.  He  then  moved  to 
McGuire  Air  Force  Base,  NJ,  as  administration 
officer  until  his  discharge  from  active  duty  in 
December  1954. 

General  Waldor  was  commissioned  a  cap- 
tain in  the  Air  Force  Reserve  in  December 
1954  and  assigned  to  the  Air  Reserve  Center 
in  Newark,  NJ.  He  subsequently  joined  the 
8459th  Air  Terminal  Squadron  aH^cGuire  Air 
Force  Base.  In  1 960,  wtilt&^McGuire.  he  or- 
ganized and  commandted  the  5th  Military  Airiift 
Support  Squadron.  In  \973  he  served  as  mo- 
bilization augmentee  to Nhe  deputy  director  of 
transportation  at  Headquarters  U.S.  Air  Force. 
Washington.  DC.  General  Waldor  ti^ansfened 
to  the  Defense  Logistics  Agency,  Cameron 
Station,  VA,  in  April  1978,  as  mobilization  aug- 
mentee to  the  assistant  director  for  plans,  pro- 
grams, and  systems. 

In  January  1982  he  t)ecame  mobilization  as- 
sistant to  the  deputy  chief  of  staff  for  logistics 
and  engineering  at  Air  Force  Headquarters. 
He  was  assigned  as  mobilization  assistant  to 
the  vice  commander,  Air  Force  Logistics  Com- 
mand, VVrighl-Patterson  Air  Force  Base,  OH, 
in  July  1983.  He  assumed  his  duties  as  mobili- 
zation assistant  to  the  deputy  chief  of  staff  for 
logistics  at  Headquarters  Tactical  Command, 
Langley  Air  Force  Base,  in  May  1985. 

His  military  decorations  and  awards  include 
the  Legk>n  of  Merit,  Air  Force  Commendation 
Medal,  World  War  II  Vk:tory  Medal,  National 
Defense  Service  Medal,  Air  Force  Longevity 
Service  Award  Ribbon  with  eight  oak  leaf  clus- 
ters. Armed  Forces  Reserve  Medal  with  hour- 
glass device,  and  Small  Arms  Expert  Marks- 
manship Ribbon. 

In  his  civilian  capacity  General  Waldor  is 
president  of  the  Brounell-Dramer-Waldor 
Agency,  a  general  insurance  agency  in  Union, 
NJ,  and  director  and  chairman  of  tfie  board  of 
the  Inter-Community  Bank  of  Springfield,  NJ. 

General  Waldor's  civic  affiliatk>ns  irK;lude 
past  president  of  the  North  Jersey  Tennis  As- 
sociation; president  of  the  East  Orange  Tennis 
Club;  member  of  the  board  of  overseers  of 
the  Jewish  Chapel,  U.S.  Military  Academy; 
trustee  of  the  Jewish  Community  Federation 
of  Metixjpolitan  New  Jersey;  Society  of  Char- 
ter Property  and  Casualty  Unden*ffiters;  Pro- 
fessional Insurance  Association;  Irxlependent 
Agents  Association;  Reserve  Officers  Associa- 
tion; Air  Force  Association;  West  Point  Society 
of  New  York;  and  vice  president  of  the  Daugh- 
ters of  Israel  Geriatric  Center. 
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General  Waldor  is  married  to  the  former 
Rita  Kaden  of  Newark,  NJ.  They  have  three 
sons:  Marc,  Matthew,  and  Peter. 

Mr.  Speaker,  today  Major  General  Wakkx 
has  offically  retired  from  the  U.S.  Air  Force.  I 
am  confident  tfiat  he  vvill  continue  to  serve  his 
country  as  a  private  citizen  with  the  same 
dedication  and  commitment  tfiat  marked  fiis 
37  years  of  service  to  the  U.S.  Air  Force. 


BICENTENNIAL  CELEBRATION 
OP  AME  CHURCH 


HON.  MKE  ESPY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  ESPY.  Mr.  Speaker,  the  Afiican  Method- 
ist Episcopal  Church  is  celebrating  its  bicen- 
tennial this  week.  The  AME  Church  is  one  of 
the  greatest  voluntary  organizations  in  the 
country  today.  The  AME  ministers  and  their 
congregations  are  constantly  serving  their 
communities  arvj  assisting  those  wfio  need  a 
helping  hand.  But,  the  AME  Church  has 
always  had  a  record  of  solving  society's  prob- 
lems since  its  inception  200  years  ago  in 
1787. 

I  am  proud  to  be  a  part  of  the  AME's  bicen- 
tennial celebration  and  to  highlight  the  contri- 
butions of  the  AME  Church  during  this  coun- 
try's antislavery  movement,  tfie  civil  rights 
movement,  and  the  nravenient  today  to 
ensure  justice  for  all.  Before  I  can  go  any  fur- 
ther, though,  I  must  mention  that  one  of  the 
greatest  AME  ministers  stood  in  my  sfioes 
more  than  100  years  ago  in  Washington,  DC. 
He  was  Rev.  Hiram  Revels,  of  Mississippi,  the 
first  U.S.  Senator  of  Afiican  descent. 

Many  other  AME  ministers  went  to  Con- 
gress ar>d  became  prominent.  But,  the  great 
majority  confined  their  labors  to  the  organiza- 
tion of  the  church,  v^ich  lias  continued  to 
grow  and  grow.  The  church's  beginnings  date 
back  to  1787,  when  a  numt)er  of  people  of  Af- 
rican descent,  enamored  with  tfie  spirit  of  in- 
dependence in  the  American  atmosphere, 
withdrew  from  the  St.  George's  MetfKXlist 
Episcopal  Church  in  Philadelphia,  PA,  because 
the  white  Christians  wanted  to  segregate  them 
in  the  gallery  of  the  church. 

Richard  Allen,  a  local  Methodist  Episcopal 
preacher,  was  their  leader.  The  Reverend 
Allen  was  bom  a  slave  in  Philadelphia  and  at 
an  earty  age  was  soki  to  a  Delaware  farmer. 
Deeply  religious,  tfie  Reverend  Allen  became 
a  dedk;ated  worker  and  conducted  sendees  in 
the  home  of  his  master,  wfK)  was  later  con- 
verted and,  as  a  result,  freed  the  Allen  family. 

While  working  at  wood-cutting  and  hauling, 
he  embraced  every  chance  to  preach  to  both 
blacks  and  whites.  He  traveled  to  Delaware, 
New  Jersey,  Pennsylvania,  and  Maryland  to 
preach  the  word  of  God.  Then,  in  1786,  he 
was  asked  to  preach  occasionally  at  tfie  SL 
George  Methodist  Church  in  Philadelphia.  Be- 
cause of  his  personal  appeal  and  excellent 
presentations,  more  and  more  blacks  t)egan 
to  attend  the  servk;es.  Tfie  whites  asked  tfiem 
to  move  to  the  tiack,  to  the  gallery. 

Rkrhard  Allen  sakJ  no,  just  like  Rose  Parks, 
just  like  Fannie  Lou  Hamer,  just  like  Medgar 
Evers,  just  like  so  many  of  our  leaders  in  the 
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past  Richard  Allen  and  his  followers  formed 
the  "Free  Afncan  Society"  which  later  formed 
into  a  national  organization  in  1816.  The  Rev- 
erend Allen  was  chosen  as  its  bishop.  He 
nei<*9f  stopped  preaching  ffie  word  and  helping 
people  until  f>e  died  in  1631. 

During  the  next  50  years,  the  church  was 
confined  almost  entirely  to  the  Northern 
States  because  it  was  not  allowed  to  operate 
among  the  slaves  in  the  South.  These  church- 
es in  the  North  became  extremely  active  in 
the  antislavery  movement  and  the  "Under- 
ground Railroad."  Before  the  Civil  War  was 
over,  hundreds  of  preachers  and  teacfrars  had 
been  sent  by  the  AME  as  missionahes  to  the 
South. 

And.  of  course,  the  story  continues  The 
AME  Church  has  continued  to  fight  for  equal 
treatment  for  all  people.  The  church  was  an 
Important  piece  of  the  success  of  the  civil 
rights  movement  during  the  sixties.  AME 
churches  were  open  to  people  to  use  as  an 
organizational  base  for  their  work. 

I  know  that  my  Mississippi  would  not  be  the 
State  it  is  today  without  the  help  of  the  AME 
churches,  their  ministers,  and  their  cor>grega- 
tions.  I  am  honored  to  say  thank  you  today  for 
your  help,  not  only  for  me,  but  for  all  of  our 
people  ttiat  AME  Church  has  akled  in  time  of 
need  for  200  years. 


HOUSE  JOINT  RESOLUTION  180 


HON.  CONSTANCE  A.  MORELU 

or  MARYLAND 
in  THZ  HOUSE  or  RZPRESENTATIVES 

Monday,  September  21,  1987 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  proud  to 
support  House  Joint  Resolution  1 80,  designat- 
ing October  6,  1987,  as  "German-American 
Day." 

Tfiere  is  a  great  friendship  t>etween  West 
Germany  and  the  United  States  which  will  be 
symbolized  by  the  opening  of  the  German- 
American  friendship  gardens  in  Washington, 
DC  on  October  6. 

There  has  been  300  years  of  immigration  to 
this  country  from  Germany.  The  first  recorded 
organized  immigration  was  on  October  6, 
1683,  when  13  families— 33  people — arrived 
in  Philadelphia  from  KraefeW,  Germany.  This 
was  the  beginning  of  the  Pennsylvania  Dutch, 
which  is  the  mispronurKiatkin  of  Deutsch. 

The  1980  census  reported  that  there  are 
over  52  milton  people  in  the  United  States 
who  claim  German  ancestry — that  is  pure  and 
multiple  German  ancestry— which  is  28.8  per- 
cent of  ttie  total  population. 

In  my  own  State  of  Maryland,  the  1980 
census  recorded  that  1,017,481  persons — or 
24  percent — claimed  multiple  German  ances- 
try, and  366,844 — or  8.7  percent — claimed 
sir>gle  German  ancestry.  Of  these,  16,465 
were  actually  foreign  born. 

The  history  of  German  settlement  in  Mary- 
land goes  back  to  the  1680's  in  Pennsylvania. 
German  farmers  traveled  to  the  Monacacy 
Valley  ttwough  Delaware  to  the  fertile  farming 
valleys  in  Maryland. 

The  first  German  heritage  day  in  Maryland 
was  celebrated  at  Darley's  Park  on  Septem- 
ber 12,  1901,  where  there  were  at  least 
25.000  people  in  attendance. 
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In  August,  Rockville — the  county  seat  of 
Montgomery  County— celebrated  its  30th  anni- 
versary relationship  with  its  sister  city  of  Pin- 
net)erg,  near  Hamburg  in  the  Federal  Republic 
of  Germany.  There  was  an  exchange  of  artists 
arKJ  students  and  an  extension  of  cultural, 
commercial  and  educational  ties.  There  is  a 
Pinneberg  room  in  the  Rockville  Civk;  Center 
Mansion. 

The  ties  between  our  country,  my  State,  my 
district  and  Germany  are  great,  and  I  am  also 
pleased  that  Octoberfest  is  quk:kly  becoming 
a  popular  American  festival  throughout  our 
country. 


IN  OPPOSITION  TO  H.R.  162 


HON.  STAN  PARRIS 

or  VIRGINIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,  1987 

Mr.  PAftRIS.  Mr.  Speaker,  I  rise  in  opposition 
to  H.R.  162,  the  High  Risk  Occupatkjnal  Dis- 
ease Notifwation  and  Prevention  Act  of  1987, 
for  several  reasons.  Chief  among  these  rea- 
sons are  the  duplicative  bureaucracy  that 
would  be  created  under  the  legislation  arnj  the 
potential  costs  ttiat  woukJ  be  forced  upon  em- 
pk>yers. 

H.R.  162  woukJ  create  a  Risk  Assessment 
Board  within  the  Department  of  Health  and 
Human  Servk:es  to  determine  employee  popu- 
latk>ns  at  risk  of  disease  and  develop  a 
system  of  notification.  The  legislation  com- 
pletely ignores  existing  regulatory  mechanisms 
that  address  occupational  disease  and  worker 
health  and  safety,  notably,  the  Occupational 
Safety  and  Health  Administration's  [OSHA] 
Hazard  Communication  Standard,  whk:h  has 
recently  been  expanded  pursuant  to  rules 
issued  by  the  Department  of  Labor  to  cover 
miltons  of  nonmanufacturing  workers,  as  well 
as  manufacturing  workers.  Instead,  H.R.  162 
would  create  yet  another  bureaucracy,  at  tfie 
expense  of  Amencan  taxpayers,  to  basically 
duplk:ate  work  now  charged  to  other  bodies. 
At  a  time  wfien  this  Congress  Is  studying  all 
possible  means  of  reducing  Federal  expendi- 
tures, creation  of  an  unnecessary  and  costly 
bureaucracy  is  foolish. 

H.R.  162  would  require  that  employers  pro- 
vkle  and  pay  for  new  medical  t)enefits  for 
workers  and  woukJ  marKlate  employee  trans- 
fers. Additionally,  case  history  suggests  that 
the  bill  would  result  in  a  proliferation  of  unwar- 
ranted workers'  compensation  claims  for 
stress,  tort  suits  for  emotional  harm,  and  other 
claims  filed  by  workers  against  employers.  Es- 
timates of  the  cost  to  employers  of  the  bill's 
mandates  and  the  resulting  proliferation  of  law 
suits  run  a  wide  spectrum,  but  indicate  quite 
clearly  that  employers,  particularly  small  busi- 
ness employers,  would  be  significantly  bur- 
dened with  new  expenses  that  they  simply 
cannot  afford.  It  would  be  in-esponsible  for  this 
Congress  to  enact  legislation,  so  potentially 
damaging  to  our  Natk>n's  employers,  before 
we  know  tfie  true  costs  of  the  legislatkin  and 
its  effects  upon  small  business. 

I  urge  my  colleagues  to  vote  against  pas- 
sage of  H.R.  162  when  it  comes  to  the  House 
for  a  vote  and  to  consider  favorably  tfie  sub- 
stitute measure  introduced  by  Congressmen 
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Henry  and  Jeffords,  whk;h  would  correct 
many  of  the  deficiencies  of  H.R.  162  while  ad- 
dressing the  need  for  risk  notification,  by  pro- 
tecting workers  and  preventing  disease 
through  expanskjn  of  the  OSHA  Hazard  Com- 
municatksn  Standard. 
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RESOLUTION  EXPRESSING  THE 
SENSE  OP  THE  HOUSE  THAT 
THE  SECRETARY  OF  AGRICUL- 
TURE SHOULD  MAKE  ADVANCE 
DEFICIENCY  PAYMENTS  TO 
FARMERS  PARTICIPATING  IN 
1988  CROP  PROGRAMS 


HON.  DAN  GUCKMAN 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21.  1987 

Mr.  GLICKMAN.  Mr.  Speaker,  today  as  the 
House  is  conskJering  H.R.  3030,  the  Agricul- 
tural Credit  Act  of  1987,  I  want  to  call  the  at- 
tention of  my  colleagues  to  a  resolution  I  have 
introduced.  Tfiat  resolution  expresses  the 
sense  of  the  House  that  the  Secretary  of  Agri- 
culture should  make  available  to  farmers  who 
participate  in  1988  crop  programs  advance 
deficiency  payments.  That  resolution  sends  a 
signal  to  the  Secretary  that  he  should  utilize 
tfw  authority  granted  to  him  in  the  1985  Food 
Security  Act  to  ensure  an  orderiy  flow  of  funds 
to  our  farmers.  If  used,  as  I  t>elieve  it  should 
be,  that  authority  will  help  mitigate  the  credit 
problems  many  of  our  farmers  might  other- 
wise face  this  year  and  will  help  alleviate,  just 
as  surely,  the  problems  many  of  our  agricultur- 
al lenders  would  otherwise  encounter. 

There  are  two  aspects  to  the  financial  prob- 
lems our  agricultural  economy  is  facing:  One 
aspect  concerns  the  availability  of  adequate 
and  affordable  sources  of  credit  and  the  bill 
we  are  dealing  with  today,  H.R.  3030.  goes  a 
long  way  in  meeting  that  goal.  The  other 
aspect  is  ensuring  that  producers  have  the 
funds  to  meet  tfiose  obligations.  My  resolutk>n 
deals  with  that  part  of  the  problem. 

As  a  result  of  the  policy  of  the  farm  bill  to 
make  U.S.  commodities  more  competitively 
priced  and  to  ensure  adequate  income  for 
farmers  during  that  period  of  transition,  most 
of  our  farmers  are  participating  In  government 
crop  programs.  They  are  dependent  on  a  reli- 
able and  steady  source  of  funds  from  those 
programs  for  their  planning  and  to  meet  the 
obligations  ttiey  have  assumed.  During  the  past 
few  years,  the  Secretary  has  made  available 
to  tfxjse  farmers  part  of  their  crop  payments 
In  advance.  To  date,  however,  the  Secretary 
has  not  made  a  similar  announcement  and 
consequently,  the  orderly  planning  process  of 
many  farmers  has  been  thrown  into  disarray. 

This  resolution  will  express  the  resolve  of 
the  House  that  the  Secretary  use  his  ability  to 
make  these  advance  payments.  It  is  crucial 
that  the  flow  of  funds  farmers  have  counted 
on  be  continued.  I  want  to  make  absolutely 
clear  to  my  colleagues  that  this  auttiority,  if 
used  as  I  t>elieve  it  slKJuld  be,  will  have  no  ad- 
verse affect  on  the  budget.  Indeed,  while  CBO 
estimates  of  farm  program  spending  is  going 
down  dramatically  that  assumptksn  includes 
the  making  of  these  payments.  Arguably,  in 
fact,  the  making  of  advance  payments  will 


lessen  eventual  Government  costs  tjy  ensur- 
ing that  producers  can  stay  on  the  land  rather 
than  forgoing  their  operations  and  adding 
new  bureiens  to  Government  and  private 
sector  borrowers. 

An  klentical  measure  has  been  introduced 
in  the  Senate  and  I  urge  my  colleagues  to  join 
with  rT>e  by  cosponsoring  this  measure  in  let- 
ting the  Secretary  know  that  he  shoukJ  contin- 
ue the  cash-fk)w  our  producers  need  in  an  or- 
derly fashion. 


LA  GRAN  FIESTA 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO  , 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  21.  1987 

Mr.  FUSTER.  Mr.  Speaker.  I  would  like  to 
commend  to  my  colleagues'  attentkjn  a  most 
remarkable  motion  picture  about  Puerto  Rico 
that  has  received  rave  notices  on  tfie  island 
and  in  New  York,  and  whkih  is  about  to"  be 
shown  in  Washington. 

I  know  that  my  colleagues  will  be  interested 
in  seeing  this  film,  and  in  recommending  it  to 
their  friends.  The  name  of  the  movie  is  "La 
Gran  Fiesta,"  and  it  will  be  shown  on  Septem- 
ber 25  at  the  Cerberus  Theater  as  well  as  on 
October  23  and  24  at  10:45  p.m.  as  part  of 
the  Latin  An>erican  Film  Festival  at  the  Ameri- 
can Film  Institute  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts. 

It  is  not  very  often  that  I  commend  to  my 
friends  and  colleagues  in  the  Congress  a 
motion  picture  that  is  shown  in  commercial 
theaters.  But  I  was  so  impressed  with  "La 
Gran  Fiesta"  when  I  saw  It  at  its  New  York 
premiere  recently  that  I  want  to  share  my  en- 
thusiasm with  you. 

Ttie  movie  has  everything,  and  the  crowds 
that  have  seen  it  are  a  testimonial  to  the  film's 
originality,  professk>rulism  and  plot.  The  film 
has  also  been  praised  by  its  technical  excel- 
lence. I  commend  it  to  you. 


A  CONGRESSIONAL  SALUTE  TO 
DIONNE  WARWICK 


HON.  WALTER  L  FAUNTROY 

OP  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  FAUNTROY.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleague  William  H.  Gray  III, 
in  honoring  a  multitalented  singer,  recording 
artist,  concert  performer,  and  great  humanitar- 
ian, Ms.  Dk}nne  Wanwick. 

In  recognition  and  in  appreciatk>n  of  her  25 
years  in  the  entertainment  industry  ar>d  for  her 
extensive  efforts  on  t>ehalf  of  humanitarian 
causes  wortdwida.  we  pay  trilxite  to  her  spe- 
cial musical  talent  and  celebrate  her  commit- 
ment to  and  generosity  in  improving  the  qual- 
ity of  life  for  those  who  suffer  from  chronk: 
diseases. 

DK>nne  Warvyick's  unk^ue  and  distinctive 
singing  style  has  earned  her  Grammy  awards, 
an  NAACP  Image  Award,  an  Emmy  Award 
rwminatkxi  and  a  PeakxxJy  Award  rwmination, 
among  many  otfiers.  Her  list  of  hit  songs  In- 
clude:  "That's  What   Friends  Are   For,"   "I 
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Know  I'll  Never  Love  This  Way  Again,"  "Deja 
Vu,"  "I  Say  A  Little  Prayer,"  and  "Do  You 
Know  The  Way  To  San  Jose?"  She  teamed 
up  vnth  Stevie  Wonder  on  the  musk:  score  foi' 
the  film  "The  Woman  in  Red"  and  was  listed 
as  the  music  coordinator  in  the  film  credit. 

Throughout  her  career.  Ms.  Warorick  has 
actively  supported  diabetes  research,  the 
treatment  of  blood  related  diseases,  alcohol 
prevention,  famir>e  relief  projects,  and  efforts 
to  combat  skrkle  cell  anemia.  Last  year,  she 
was  named  chairwoman  and  spokesperson 
for  the  Sudden  Infant  Death  Syndrome  Foun- 
dation. Her  concern  for  those  wfio  suffer  from 
all  blood  related  diseases,  was  the  basis  for 
the  formation  of  her  own  charity  group.  Blood 
Revolves  Around  Victorious  Optimism 
[BRAVO).  The  BRAVO  chapter  was  subse- 
quently designated  the  official  AIDS  Research 
Chapter  of  the  city  of  Hope. 

The  recipient  of  many  honorary  degrees  in- 
cluding an  honorary  juris  doctorate  from  the 
University  of  Los  Angeles,  School  of  Law,  an 
honorary  doctorate  of  humane  letters  from 
Bethune-Cookman  College.  Ms.  Wanwk:k  has 
taken  an  active  role  in  encouraging  young 
people  to  pursue  higher  educatkan.  In  1985, 
she  established  the  Dionne  Warwick  Scholar- 
ship Foundation,  which  has  awarded  over  50 
students  with  educational  assistance. 

Mr.  Speaker,  the  music  industry  and  the 
world  have  t)enefited  greatly  from  Dionne 
Warwick,  a  woman  of  grace,  style,  compas- 
sk>n  and  caring.  Her  singing  continues  to 
touch  the  young,  the  old,  the  rich  and  the 
poor,  and  her  giving  spirit  has  brought  joy  to 
tfie  world. 


DEPUTY  CHIEF  MOIR  TO 
RETIRE 


HON.  JAMES  J.  FLORIO 

OP  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  after  29  years  of 
continuous,  uninterrupted  service  to  the  com- 
munity and  the  police  department.  Deputy 
Chief  Robert  Moir  is  leaving  the  Audubon  Bor- 
ough Police  Department  in  New  Jersey. 

Mr.  Moir's  29  years  go  all  the  way  back  to 
1959.  He  served  his  Nation  in  the  defense  of 
freedom  in  World  War  II,  and  he  served  his 
community  in  upholding  law  and  order,  serving 
the  Borough  of  Audut)on  with  dedkatkjn. 

Often,  local  police  officers  such  as  Deputy 
Chief  Moir  are  overiooked,  and  in  many  cases 
for  good  reason.  In  their  round-the-clock  pur- 
suit of  justice,  they  keep  our  cities  and  com- 
munities safe.  When  crime  is  nowhere  to  be 
four>d,  our  communities  rest  more  easily  and 
the  officers  are  often  forgotten. 

Deputy  Chief  Moir  is  one  of  the  many  offi- 
cers across  the  Natk>n  wtK)  provide  an  essen- 
tial service  to  the  citizens  of  tfie  Nation.  For 
his  years  of  servce,  it  is  time  to  remember  the 
part  that  he  has  played  in  bringing  a  little 
order  to  the  Nation. 

In  recognitkin  of  the  long  service  of  this  one 
man,  Deputy  Chief  Moir,  the  police  depart- 
ment and  the  citizens  of  Audubon  will  pay  tiib- 
ute  to  him  with  a  retirement  dinner  on  October 
23. 
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I  am  pleased  to  honor  Deputy  Chief  Moir  for 
his  services.  His  29  years  of  contributions  to 
the  community  have  made  me  as  much  a 
beneficiary  of  his  good  work  as  the  citizens  of 
Audut>on. 

Deputy  Chief  Moir  served  first  at  the  front 
lines  of  battle.  His  commitment  to  his  fellow 
citizens,  though,  was  not  fulfilled  in  defending 
peace  in  time  of  war. 

Instead,  Robert  Moir  donned  a  different,  txjt 
equally  important,  uniform  in  protecting  the 
streets  and  homes  of  Audubon. 

In  retirement,  every  officer  continutes  to 
carry  his  badge  and  the  proud  tradition  that 
first  led  him  to  serve  the  publk:. 

Along  with  his  friends  and  family,  I  am  ex- 
tending Deputy  Chief  Moir  my  appreciation 
and  congratulations.  May  his  years  in  retire- 
ment t>e  as  rewarding  as  the  29  years  of  a 
distinguished  law  enforcement  career  ttiat  pre- 
ceded. 


A  TRIBUTE  TO  CHRISTOPHER 
FOX 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  GEKAS.  Mr.  Speaker.  Tuesday,  Septem- 
bei  29,  1987,  will  be  remembered  as  a  very 
special  day  in  ttie  life  of  one  young  man  from 
my  district,  Christopher  Fox  of  Northumt)er- 
land,  PA.  Chris  Fox,  son  of  Rev.  and  Mrs. 
James  Fox,  has  earned  Boy  Scouts'  highest 
honor— the  Eagle  Award— which  he  will  re- 
ceive before  family  and  friends  at  an  induction 
ceremony  at  Trinity  United  Methodist  Church, 
Northumbertand. 

Chris  has  had  his  eye  on  the  Eagle  rank 
ever  since  he  joined  scouting  as  a  Cub  Scout 
with  Pack  53  in  1978.  He  quickly  advanced 
4hrough  the  ranks  of  Wolf  and  Bear.  Webelos. 
Arrow  of  Light,  and  Tenderfoot. 

For  his  Eagle  project,  Chris,  a  member  of 
Boy  Scout  Troop  342,  Susquehanna  Council 
of  Boy  Scouts  of  America,  organized  and  dis- 
tributerd  1600  "Vial  of  Life"  kits  to  his  com- 
munity. The  kits  contained  plastic  botttes  that 
the  sick  or  elderiy  could  use  to  store  medical 
information  for  medkal  personnel  in  case  of 
an  emergency.  He  received  wide  community 
support  for  his  project. 

Chris  has  displayed  excellent  service  and 
leadership  capabilities  in  his  work  with  Scouts. 
Beskles  earning  merit  badges  and  ranks,  he 
has  earned  the  God  and  Family,  God  and 
Church;  and  will  receive  the  God  and  Life 
Award. 

I  would  ask  my  colleagues  in  the  U.S.  Con- 
gress to  join  me  in  extending  congratulations 
to  Chris  Fox  for  earning  this  worthy  and  spe- 
cial award.  He  has  made  his  Congressman 
very  proud.  I  wish  him  great  success  in  his 
future  endeavors. 
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THE  65TH  ANNIVERSARY  OP 
THE  OERRITSEN  BEACH  CIVIC 
ASSOCIATION 


HON.  CHARLES  L  SCHUMER 

or  NSW  YORK 
IH  THX  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  19S7 

Mr  SCHUMER.  Mr  Speaker.  I  would  like  to 
recognize  today,  the  65th  anniversary  of  the 
Gerritsen  Beach  Civic  Association  from  my 
district  in  Bnxjklyn.  In  this  year  of  the  200th 
anniversary  of  our  Constitution  it  Is  only  right 
that  we  celebrate  ttie  grassroots  community 
invofvement  on  which  our  system  is  based. 
Gerritsen  Beach  Civic  stands  as  a  magnificent 
example  of  just  this  sort  of  involvement. 

For  65  years  this  group  has  been  at  the 
forefront  of  tfie  movement  for  civic  improve- 
ment These  are  citizens  freely  giving  of  their 
time  and  effort  for  the  good  of  community  life. 
The  beautiful  parklands,  roads,  and  waterways 
of  Gerritsen  Beach  are  testirrrony  to  their  dedi- 
cation. 

On  Saturday,  September  26  tf>e  group  will 
hold  a  reremony  markir>g  this  anniversary.  I 
take  this  opportunity  to  wish  Gerritsen  Beach 
Civic  Association  and  their  President  Ann  Die- 
trich cor>gratulations  on  65  years  successful 
arxl  productive  years  and  my  best  wishes  for 
65  rtxxe. 


TRIBUTE  TO  IRVING  AND  GER- 
TRUDE SWERDLOW  FAMILIES 
AGAINST  CANCER  TERROR 
(PACT] 


HON.  GEORGE  C.  WORTLEY 

or  NrW  YORK 
ni  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  WORTLEY.  Mr.  Speaker,  when  a  family 
loses  a  dear  one  to  cancer,  they  usually  pull 
togettier  arxj  unite  on  each  other's  inner 
strerigth.  This  is  certainly  understandable 
given  tfie  tragic  circumstances. 

Irving  and  Gertrude  Swerdlow,  however,  are 
an  unusual  couple.  After  losing  ttieir  son  Paul, 
a  t)nlliant  physician,  to  cancer,  the  Swerdlows 
reached  out  to  the  community  and  formed  an 
organization.  Families  Against  Cancer  Terror 
[FACT]. 

FACT  is  composed  of  community  leaders 
from  tt>e  private  sector.  State  and  kx^al  gov- 
ernment, and  families  wtH)  have  lost  a  loved 
one  to  cancer  or  are  currently  struggling  with 
the  disease.  FACT  is  a  support  group  that 
reaches  out  to  the  community  to  offer  guid- 
ance to  those  in  need  and  to  educate  the 
public  atxMit  tfie  facts  surroundirig  cancer. 

This  all-volunteer  organization  has  held  ral- 
lies and  information  seminars  to  disseminate 
ttie  facts  lx}th  kx^lly  and  around  tfie  Nation. 
The  Swerdlows  have  taken  their  cause  to 
otfier  cities  to  assist  tfiem  in  forming  support 
groups  like  FACT. 

Last  spring,  tfie  Swerdtows  traveled  here  to 
Washington  to  testify  fctefore  the  Senate  Ap- 
propriatk>ns  Committee,  Subcommittee  oo 
Human  Resources.  They  urged  ttie  committee 
to  appropriate  more  funds  for  the  research 
and  treatment  of  cancer.  In  these  times  of 
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fiscal  restraint,  tfie  Swerdlows  felt  that  it 
wouMn't  be  enough  to  limit  their  activities  to 
the  State  and  local  levels.  They  felt  that  it  was 
imperative  that  Federal  lawmakers  understand 
the  importarKe  of  continued  support  for 
cancer  p>rograms. 

I  extend  tfie  higfiest  level  of  praise  and  sup- 
port to  tfie  Swerdlows  who  have  taken  a  most 
unfortunate  situation  and  made  it  an  invalu- 
able learning  experience  for  us  all.  As  tfieir 
Congressman  in  Washington.  I  know  that  the 
Nation  is  now  better  informed  due  to  tfieir  ef- 
forts. 
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ELDER  COTTAGE  HOUSING 
OPPORTUNITY  ACT 


HON.  BERNARD  J.  DWYER 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,  1987 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  in 
recent  years  there  has  t)een  increasing  con- 
cern and  interest  in  alternative  approaches  for 
housing  for  our  Nation's  elderly  Because  of 
my  concerns,  I  have  recently  introduced  tfie 
"EWer  Cottage  Housing  Opportunity  Act,"  leg- 
islation which  will  increase  the  housing  op- 
tions available  to  senior  citizens  and  their  fam- 
ilies. 

An  ECHO  unit  is  a  small,  freestanding,  bar- 
her-free,  energy  efficient,  removable  fiousing 
unit  tfiat  is  installed  adjacent  to  existing 
single-family  fiouses.  Usually,  the  unit  is  in- 
stalled on  tfie  property  of  adult  chiklren.  Inter- 
est in  ECHO  units  has  been  stimulated  in  this 
country  by  their  10-year  success  in  Vk:toria, 
Australia,  wliere  they  are  known  as  "granny 
flats." 

The  advantages  of  ECHO  units  are  many. 
Because  tfie  units  are  removable,  they  are  not 
viewed  as  conthbuting  to  the  density  of  exist- 
ing neigfiborhoods,  unlike  tfie  traditional  con- 
version of  a  t>asement  or  a  garage  into  an 
apartment.  Tfiey  are  cost  effective;  certainly 
less  expensive  than  the  construction  of  a 
senior  apartment  complex.  Most  Importantly, 
they  give  older  people  the  feeling  of  inde- 
pendence while  allowing  them  to  be  near  tfieir 
families. 

The  "Elder  Cottage  Housing  Opportunity 
Act"  woukj  make  ECHO  units  eligible  for  fund- 
ing under  the  section  202  program,  allowing 
nonprofit  organizations  to  purchase  tfie  units 
and  tfien  lease  tfiem  to  individual  tiomeown- 
ers.  In  addition,  those  indivkJual  consumers 
wishing  to  purcfiase  an  ECHO  unit  would  be 
eligible  for  FHA  mortgage  insurance. 

This  legislatkm  would  transform  an  appeal- 
ing concept  into  a  viable  housing  choice  for 
seniors  and  tfieir  families  and  I  invite  your  co- 
sponsorship. 


ANNUAL  REUNION  OF  DEPART- 
MENT OF  PENNSYLVANIA, 
CHINA,  BURMA.  INDIA  VETER- 
ANS ASSOCIATION 


HON.  JOHN  P.  MURTHA 

or  PEMNSYLVAlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21.  1987 

Mr.  MURTHA.  Mr.  Speaker,  on  October  2, 
3.  and  4,  Greensburg  will  be  the  location  of 
tfie  annual  Department  of  Pennsylvania, 
China.  Burma.  India  Veterans  Association 
meeting. 

These  veterans  of  World  War  II  deserve  our 
continued  recognition  and  attentk>n.  Our 
Nation  sfiould  never  forget  the  commitment 
these  veterans  made  to  the  causes  of  free- 
dom, liberty,  justice,  and  equality  which  we  all 
enjoy  as  Americans. 

A  few  years  ago,  I  had  an  opportunity  to 
stand  at  the  Berlin  Wall.  It  is  one  of  tfie  terri- 
ble structures  ever  erected  by  man.  And  as  I 
stood  and  observed  that  horrible  wall,  it  oc- 
curred to  me  that  America  was  the  only 
Nation  in  the  world  that  had  to  erect  barriers 
to  keep  out  all  the  people  who  wanted  to 
come  into  our  Nation,  while  East  Germany 
had  to  erect  a  barrier  to  keep  its  people  from 
leaving  its  world  of  communism. 

It  Is  that  spirit  of  Amenca  which  lights  a 
beacon  of  hope  to  people  around  tfie  wortd 
tfiat  we  join  In  celebrating  with  the  World  War 
II  veterans  gathered  in  GreenstHjrg  for  this  re- 
union. It  is  a  spirit  that  will  never  die,  tfiat  has 
been  preserved  by  tfiese  brave  veterans,  and 
that  will  never  be  forgotten  by  Congress  or 
the  Nation. 

It  is  a  pleasure  for  me  to  recognize  this 
annual  reunion. 


INTRODUCTION  OP  H.R.  3312.  TO 
AMEND  THE  INTERNAL  REVE- 
NUE CODE  OF  1986  TO  CLARI- 
FY THAT  SECTION  457  DOES 
NOT  APPLY  TO  NONELECTIVE 
DEFERRED  COMPENSATION 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  MATSUI.  Mr.  Speaker.  I  am  today  join- 
ing Mr.  Vander  Jagt  and  many  of  my  col- 
leagues on  the  Committee  on  Ways  and 
Means  in  introducing  bipartisan  legislation 
which  would  reverse  an  erroneous  interpreta- 
tion t)y  the  Internal  Revenue  Service  concern- 
ing the  application  of  section  457  of  tfie  Inter- 
nal Revenue  Code  to  nonelective  deferred 
compensation.  This  provision  was  originally 
enacted  in  1978  to  apply  to  State  and  local 
government  employees  and  was  extended  by 
the  Tax  Reform  Act  of  1986  to  private  tax- 
exempt  employees. 

Let  me  briefly  explain  the  importance  of  this 
legislation.  Under  the  erroneous  IRS  interpre- 
tation of  section  457.  employees  of  State  and 
local  governments  and  private  tax-exempt  or- 
ganlzatKHis  woukJ  t>e  taxed  currently  on 
irKome  which: 


Tfiey  have  not  received; 

Tfiey  never  had  the  right  to  elect  to  receive; 
and 

Tfiey  may  never  receive  if  tfiey  die  or  the 
employer  becomes  insolvent  or  otherwise 
unable  to  pay  such  amounts  prior  to  tfie  time 
actual  payment  Is  to  occur. 

Under  this  interpretation,  individuals  would 
be  taxable  currently  on  amounts  they  have  not 
yet  been  paid  under  vacation  pay  plans,  sick 
pay  plans,  severance  pay  plans,  supplemental 
retirement  plans,  and  reduction  in  force  plans. 

I  do  not  believe  the  Congress  intended  to 
accomplish  such  an  obviously  unfair  result.  A 
review  of  the  legislative  history  related  to  this 
legislation  indicates  that  this  was  not  the 
intent  of  the  Congress.  Failure  to  adopt  this 
clarification  will  result  in  chaos  for  the  State 
and  local  government  community  and  the  pri- 
vate tax-exempt  community.  The  erroneous 
IRS  interpretation  possibly  dictates  that  State 
and  local  government  employers  amend  previ- 
ously issued  W-2  forms  for  affected  employ- 
ees and  that  such  employees  amend  previ- 
ously filed  tax  returns. 

The  section  457  task  force  that  supports 
this  important  legislation  is  a  broad-based 
group  of  State  and  local  government  employ- 
ers and  private  tax-exempt  employers  repre- 
senting millions  of  State  and  local  government 
and  private  tax-exempt  employees.  I  believe 
the  broad-based  group  of  organizations  sup- 
porting this  legislation  underscores  the  need 
for  this  clarification.  This  legislation  should 
have  no  revenue  impact  because  it  simply  af- 
firms Congress'  original  intent. 

In  introducting  this  legislation,  I  believe  it  is 
important  to  emphasize  that  this  is  the  first 
step  in  the  legislative  process.  As  the  legisla- 
tion is  considered,  it  will  be  important  to  con- 
sider all  ramifications  raised  by  the  legislation 
to  ensure  that  any  realistic  abuse  potential  is 
avoided.  This  will  require  striking  a  balance 
t}etween  what  I  view  as  two  important  policy 
objectives.  The  first  policy  objective  is  to  avoid 
taxation  of  individuals  on  income  they  have 
not  yet  received  and  never,  in  fact,  had  the 
right  to  elect  to  receive.  Tfie  second  objective 
is  to  ensure  that  no  realistic  abuse  of  the  pri- 
vate pension  objectives  occurs. 

I  urge  all  my  colleagues  to  join  me  as  a  co- 
sponsor  to  assist  in  eliminating  the  uncertainty 
which  has  been  created  by  the  IRS  interpreta- 
tion of  section  457  for  millions  of  State  and 
local  employees  and  private  tax-exempt  em- 
ployees. 


HATS  OFF  TO  WHMM  TV  32 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21,  1987 

Mr.  RANGEL.  Mr.  Speaker,  recently,  Presi- 
dent Reagan  presented  the  1987  Presidential 
Award  for  Private  Sector  Initiatives  to  Howard 
University's  WHMM  TV  32  for  its  excellent 
community  service  broadcasts.  An  honor 
which  is  long  overdue. 

WHMM  TV  was  recognized  for  its  highly 
successful  "Stay  In  School"  project,  which 
was  designed  to  devise  ways  to  minimize 
scfiool  tnjancy.  increase  regular  school  at- 
tendance, and  to  eradk:ate  illiteracy. 


EXTENSIONS  OF  REMARKS 

The  station  was  among  four  broadcast  sta- 
tions selected  nationally  to  receive  the  award, 
and  was  also  the  only  public  broadcast  station 
and  one  of  two  stations  in  the  Washington, 
DC,  metropolitan  area  honored.  Amold  Wal- 
lace, WHMM's  general  manager  was  present- 
ed the  award  in  a  ceremony  held  at  the  White 
House  Rose  Garden  last  month  by  Mr. 
Reagan. 

Hats  off  to  WHMM  and  its  remarkable  staff 
for  a  job  well  done,  and  for  its  unique  interest 
in  providing  its  viewing  audience  with  clean 
and  pure  programming. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  aind 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  22,  1987,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

SEPTEMBER  23 

9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  S.  1490 
and  H.R.  2249.  bills  to  designate  cer- 
tain employees  of  tlie  Library  of  Con- 
gress as  police  and  to  require  the  rank 
structure  and  pay  for  such  employees 
to  be  the  same  as  that  for  the  Capitol 
Police.  H.R.  60.  to  authorize  the  Archi- 
tect of  the  Capitol  to  accept  gifts  and 
bequests  of  personal  property  and 
money  for  the  benefit  of  the  Capitol 
Buildings  Art  Collection,  and  House 
Joint  Resolution  309.  to  establish  the 
Speaker's  Civic  Achievement  Awards 
Program  to  be  administered  under  the 
Librarian  of  Congress,  and  other  pend- 
ing legislative  and  administrative  busi- 
ness. 

SR-301 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subcoimnittee 
Business  meeting,  to  resume  markup  of 
S.  1665.  Farm  Credit  Act  of  1987. 

SR-332 
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Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-36e 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposed . 
legislation  to  provide  limited  exten- 
sions In  the  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health-pro- 
tective national  air  quality  standards. 

SD-406 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Sul)coinmlttee 
To  hold  hearings  on  the  impact  of  pro- 
posed catastrophic  health  legislation 
on  the  Federal  Employee  Health  Ben- 
efit program  and  the  Federal  annui- 
tant. 

SD-342 
Joint  Economic 

Education  and  Health  SutKommittee 
To  hold  hearings  on  the  competitiveness 
and   quality   of   the   American   work 
force. 

311  Cannon  Building 
10:00  a.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
Closed    briefing    on    the    situation    in 
Panama. 

S-116.  Capitol 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Rol)ert  H.  Bork.  of  the  District  of 
Columbia,  to  t>e  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-325 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

S-116.  Caplt«l 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry  ' 
Agricultural  Credit  Subcommittee 
Business  meeting,  to  mark  up  S.  1665. 
Farm  Credit  Act  of  1987. 

SR-332 
Energy  and  Natural  Resources 
Research  and  Development  Subconunittee 
To  hold  hearings  on  S.  1294.  to  promote 
the     development     of     technologies 
which  will  enable  fuel  cells  to  use  al- 
ternative fuel  sources.  S.  1295.  to  de- 
velop a  national  policy  for  the  utiliza- 
tion of  fuel  cell  technology,  and  S. 
1296.  to  establish  a  hydrogen  research 
and  development  program. 

SD-366 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1475.  to 
establish  a  clinical  staffing  recruit- 
ment and  retention  program  within 
the  Indian  Health  Service,  and  H.R. 
2937.  to  make  miscellaneous  technical 
and  minor  amendments  to  laws  relat- 
ing to  Indians. 

SR-485 

SEPTEMBER  24 

9:00  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  South  Pacific 
Regional     Fisheries    Treaty     (Treaty 
Doc.    100-5).    and    the    International 
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Wheat  Agreement,  1986  (Treaty  Doc. 

lOO-l). 

SD-419 

SEPTEMBER  25 

9:30  a.m. 
Governmental  Affairs 
Federal  Spending,  Budget,  and  Account- 
ing Subcommittee 
To  resume  hearings  to  examine  the  re- 
sults of  a  General  Accounting  Office 
survey  regarding  the  accounting  pro- 
cedures and  processing  of  seized  cash 
and  properties  by  Federal  agencies. 

SE>-342 
10:00  a.m. 
Finance 
To  hold  hearings  on  the  nomination  of 
John  K.  Meagher,  of  Virginia,  to  be 
Deputy  Under  Secretary  of  the  Treas- 
ury for  Legislative  Affairs. 

SD-21S 
Judiciary 
To  resume  hearings  on  the  nomination 
of  Robert  H.  Borli,  of  the  District  of 
Coltmibia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-325 

SEPTEMBER  28 

9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  to  review  in- 
ventory control  and  surpluses  by  Fed- 
eral agencies. 

SD-342 

10:00  a.m. 
Judiciary 
To  resume  hearings  on  the  nomination 
of  Robert  H.  Bork,  of  the  DUtrict  of 
Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-325 

SEPTEMBER  29 

9:00  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1645,  authorizing 
funds  for  certain  Indian  educational 
programs. 

SR-485 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  to 
review  coastal  zone  management  con- 
sistency provisions. 

SR-253 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  resume  oversight  hearings  on  Feder- 
al procurement  decisions  concerning 
Wedtech  Corporation. 

SD-342 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Robert  H.  Bork,  of  the  District  of 
Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-335 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
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2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subconunittee 
To  hold  hearings  on  H.R.  2121,  to  au- 
thorize and  direct  the  National  Park 
Service  to  assist  the  SUte  of  Georgia 
in  relocating  a  highway  affecting  the 
Chickamauga  and  Chattanooga  Na- 
tional Military  Park  in  Georgia,  H.R. 
1983,  to  authorize  the  Secretary  of  the 
Interior  to  preserve  certain  wetlands 
and  historic  and  prehistoric  sites  in 
the  St.  Johns  River  Valley,  Florida, 
and  S.  858,  to  esUblish  the  title  of 
States  in  certain  abandoned  ship- 
wrecks. 

SI>-366 

SEPTEMBER  30 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  safety 
of  military  charter  flights. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of   Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  Fed- 
eral procurement  decisions 

SD-342 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

OCTOBER  1 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  Department  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located^ 
in  the  United  SUtes. 

S-407.  Capitol 

OCTOBER  2 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation    of     the     Reclamation 
Reform  Act  of  1982. 

SD-366 

OCTOBER  6 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  pipeline  safety. 

SR-2S3 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
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OCTOBER  7 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

OCTOBER  8 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  tourism  marketing. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  government  han- 
dling of  Soviet  and  communist  bloc  de- 
fectors. 

SD-342 

OCTOBER  9 

9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To   continue   hearings   on   government 
handling    of    Soviet    and    communist 
bloc  defectors. 

SI>-342 

OCTOBER  15 

10:00  a.m. 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business   Administration    small    busi- 
ness development  center  program. 

SR-428A 

OCTOBER  20 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  816,  S.  1026.  and 
S.  1040.  bills  relating  to  the  construc- 
tion, acquisition,  or  operation  of  rail 
carriers  and  to  review  the  Interstate 
Commerce  Commission  consideration 
of  railroad  line  sales. 

SR-253 

OCTOBER  21 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  activities 
of   the   Foreign   Commercial   Service, 
Department  of  Commerce. 

SR-253 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
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NOVEMBER  4 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  Infrastruc- 
ture Issues. 

SD-406 


NOVEMBER  5 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion, Department  of  Transportation. 

SR-253 
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NOVEMBER  10 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Sut)committee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 


24703 

CANCELLATIONS 

SEPTEMBER  22 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
11:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  limited  exten- 
sions in  the  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health-pro- 
tective national  air  quality  standards. 

SD-406 

SEPTEMBER  24 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-368 
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CONGRESSIONAL  RECORD— SENATE 

SE1!^ATE— Tuesday,  September  22,  1987 


September  22,  1987 


The  Senate  met  at  8  a.m.  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Lkahy,  a  Senator  from  the 
State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Hear  ye  novo  what  the  Lord  saith; 
*  *  *  He  hath  shewed  thee,  O  man, 
what  is  good;  and  what  doth  the  Lord 
require  of  thee,  but  to  do  justly,  and  to 
love  mercy,  and  to  walk  humbly  with 
thy  God?-Mlcah  6:  1  and  8. 

Holy  God,  Your  words  are  plain  and 
simple  and  basic.  Where  would  we  be 
without  justice,  kindness,  and  humil- 
ity before  You?  Forgive  us  for  the  ar- 
rogance which  elevates  ourselves  as 
though  we  are  gods  and  have  all  the 
answers.  Help  us  to  see  ourselves— to 
evaluate  ourselves  in  the  light  of 
truth.  Remind  us  of  the  terrible  and 
tragic  consequences  in  history  when  a 
society  and  its  leadership  abandon  Jus- 
tice. Give  to  the  leadership  of  our 
Nation  a  passion  for  righteousness  and 
integrity.  Deliver  us  from  the  destruc- 
tive force  of  relative  values  and  ethical 
anarchy.  Make  this  a  place  dominated 
by  unequivocal  moral  and  ethical 
values.  In  the  name  of  Jesus  Christ— 
for  the  glory  of  God  and  the  welfare 
of  the  people.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senatx, 
Prxsidcnt  pro  tempore, 
Washinoton,  DC.  September  22,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perfonn  the  duties  of  the  Chair. 
JoHit  C.  Stennis. 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distingiiished  Senator  from  West  Vir- 
ginia, the  majority  leader,  is  recog- 
nized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Journal  of  proceedings 
be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAINS  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
our  Chaplain  for  reading  from  the 
Book  of  Mlcah  this  morning  and  for 
his  strengthening  prayer:  For  "what 
doth  the  Lord  require  of  Thee,  but  to 
do  justly,  and  to  love  mercy,  and  to 
walk  humbly  with  Thy  God?" 


BORK  HEARINGS  GOING  WELL 

Mr.  BYRD.  Mr.  President,  last  week 
we  celebrated  the  200th  anniversary  of 
our  Constitution,  one  of  the  greatest 
documents  of  its  kind  ever  written  by 
the  hands  of  man. 

Celebrations  were  held  throughout 
the  country,  including  an  impressive 
ceremony  on  the  steps  of  the  Capitol. 

But  no  celebration,  however  fervent 
or  elaborate,  could  have  been  a  more 
fitting  tribute  to  the  work  of  the  fram- 
ers  than  the  discussions  on  the  history 
and  purpose  of  the  Constitution  that 
took  place  in  the  hearings  on  the  nom- 
ination of  Judge  Robert  Bork  to  be  a 
Supreme  Court  Justice. 

I  commend  our  colleague  from  Dela- 
ware, Senator  Bidem,  for  the  exempla- 
ry way  in  which  he  has  been  chairing 
these  historic  hearings.  When  Judge 
Bork  was  testifying.  Senator  Biden 
made  sure  that  every  member  of  the 
committee  was  given  the  opportunity 
to  question  the  nominee  at  length,  and 
he  allowed  Judge  Bork  to  respond 
fully  and  to  offer  his  own  comments. 
The  committee  members  kept  their 
questions  on  a  high  plane,  so  that  the 
Issues  discussed  were  those  of  princi- 
ple, not  personality. 

For  his  part.  Judge  Bork  handled 
himself  with  a  combination  of  stami- 
na, wit,  and  intelligence.  He  expressed 
his  views  with  eloquence  and  consider- 
able clarity,  and  he  offered  opinions 
on  a  broad  spectrum  of  issues. 

The  result  was  not  only  what  Judge 
Bork  might  term  "an  intellectual 
feast,"  but  also  an  explanation  to  the 
American  people  of  the  fundamental 
principles  behind  our  system  of  law. 
Part  history  lesson,  part  legalist  semi- 
nar, and  part  debate,  the  hearings  pro- 
vided our  citizens  a  rare  opportunity 
to  learn  about  the  Constitution  and 
the  beauty  of  its  application. 


Reasonable  men  and  women  can  and 
do  differ  about  the  merits  of  Judge 
Bork's  nomination,  and  like  many 
others  in  this  body,  I  have  not  yet 
made  up  my  mind.  The  hearings  so  far 
have  been  exemplary  in  their  depth 
and  breadth.  They  have  been  extreme- 
ly helpful,  I  think,  to  all  of  us,  and  I 
am  eager  to  follow  them  to  their  com- 
pletion. 


RESERVATION  OF  TIME 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  remainder  of  my  time.  I  ask  unani- 
mous consent  that  the  time  of  the  Re- 
publican leader  may  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BICENTENNIAL  MINUTE 

SEPTEMBER  31,  1814:  THE  SENATE  MEETS  AFTER 
CAPITOL  IS  BURNED 

Mr.  DOLE.  Mr.  President,  173  years 
ago  this  week,  September  21,  1814, 
marked  the  3d  day,  of  the  3d  session, 
of  the  14th  Congress.  An  examination 
of  the  "Annals  of  Congress"  reveals 
that  something  unusual  was  afoot.  On 
the  21st,  for  example,  a  resolution 
passed  without  opposition  authorizing 
Senate  Sergeant-at-Arms  Mount  Joy 
Bayly  "to  employ  one  assistant  and 
two  horses."  Why,  in  the  fall  of  1814, 
did  the  Senate  suddenly  find  itself  in 
need  of  assistants  and  horses?  The 
answer  lies  in  the  fact  that  the  Sena- 
tors were  not  meeting  in  the  Capitol 
Building,  but  in  Blodgett's  Hotel 
downtown. . 

The  War  of  1812  was  still  raging  on 
American  soil.  Scarcely  a  month 
before,  on  August  24,  the  British  had 
marched  into  Washington  virtually 
unopposed,  and  had  set  fire  to  the 
Capitol.  Only  a  torrential  rainstorm 
prevented  them  from  burning  it  to  the 
ground.  As  it  was,  the  dome  and  the 
roofs  of  both  wings  lay  in  ashes. 
Smoke-stained  walls  pierced  by  gaping 
holes  where  windows  once  had  been, 
memorialized  the  Nation's  humilia- 
tion. The  new  assistants  and  horses, 
along  with  other  special  provisions 
passed  in  the  early  days  of  this  1814 
"special  session,"  represent  the  Sen- 
ate's efforts  to  try  to  get  its  affairs 
back  in  order. 

For  more  than  a  year,  the  Senate 
met  at  "Blodgett's,"  with  assistants 
and  horses  making  frequent  trips  be- 
tween the  blackened  Capitol  and  the 
old  hotel.  Then,  in  Decemlier  1815,  the 
Congress  moved  to  new  quarters  on 
Capitol  Hill.  Washington  businessmen, 
eager  to  keep  the  Government  in  their 
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city,  built  a  large  red  brick  structure 
specifically  to  house  the  displaced 
Members  on  the  site  now  occupied  by 
the  Supreme  Court  Building.  Congress 
met  in  the  "brick  Capitol"  for  4  years, 
until  the  Capitol  across  the  street  was 
refurbished  in  time  for  the  opening  of 
the  16th  Congress  in  December  1819. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  8:30  a.m..  Senators 
being  permitted  to  speak  therein  for  5 
minutes. 

The  Senator  from  Wisconsin. 


CONGRESS'  POPULAR  AND  CON- 
STITUTIONAL RIGHT  IN  FOR- 
EIGN POUCY 

Mr.  PROXMIRE.  Mr.  President,  in 
this  year  of  our  celebration  of  the 
200th  birthday  of  the  Constitution, 
the  Senate  has  been  vigorously  debat- 
ing on  the  floor  of  this  body  the  re- 
spective constitutional  authority  of 
the  F»resldent  and  the  Congress  In  for- 
eign policy.  So  what  Is  the  answer?  Let 
us  get  right  to  It:  In  this  era  of  failed 
Presidencies  what  constitutional  right 
does  the  Congress  have  to  act  when 
the  President  commits  such  monumen- 
tal foreign  policy  blunders  as  Presi- 
dent Reagan.  Think  of  It.  Here  Is  a 
President  who  authorized  the  sale  of 
2,000  deadly  missiles  to  our  Mideast- 
em  adversary,  Iran.  Why  did  he  do  It? 
Because  he  wanted  to  make  a  conces- 
sion to  a  country  that  held  our  hos- 
tages. Did  the  Secretary  of  State  not 
tell  coimtry  after  country  that  they 
should  not  sell  arms  to  Iran?  Did  he 
not  plead  with  them  not  to  make  con- 
cessions to  terrorists?  Did  the  Presi- 
dent not  solemnly  announce  as  a  cardi- 
nal tenet  of  his  administration  that 
this  country  would  not  make  conces- 
sions to  terrorists  ever  under  any  cir- 
cumstances? Did  the  administration 
not  also  flatly  violate  the  law— specifi- 
cally the  Boland  amendment— by 
transferring  millions  of  dollars  from 
the  sale  of  these  missiles  to  the  Contra 
rebels  in  Nicaragua?  In  these  circum- 
stances does  the  Congress  have  no 
constitutional  recourse  to  intervene 
and  struggle  for  the  integrity  of  our 
foreign  policy?  Was  the  Congress 
wrong  to  move  as  it  did  to  end  Lyndon 
Johnson's  failing  foreign  policy  in 
Vietnam?  Can  the  Congress  only  call 
the  President  to  account  as  it  did  with 
President  Nixon,  President  Johnson, 
and  President  Reagan  after  the  falling 
policy,  foreign  or  domestic,  has  been 
perpetrated? 

Mr.  President,  sdl  of  us  are  proud 
that  our  country  Is  a  democracy.  What 
does  democracy  mean?  It  means  that 
whatever  authority  any  of  us— Sena- 
tors, Congressmen,  or  even  the  Presi- 


dent—wields  we  derive  from  the 
people.  So  how  do  the  people  of  our 
country  feel  about  the  President  and 
the  Congress  In  foreign  policy?  Last 
November— well  before  the  Iran 
Contra  hearings,  the  New  York  Times 
and  the  Columbia  Broadcasting 
System  jointly  polled  a  scientifically 
selected  cross  section  of  the  American 
people  on  this  Issue.  Here  Is  the  ques- 
tion they  asked:  Whom  do  you  trust 
more  in  foreign  policy,  the  Congress  or 
the  President?  The  public's  answer: 
the  Congress  61  percent,  the  Presi- 
dent, 27  percent.  Last  July  after  the 
public  phase  of  the  hearings  were 
winding  to  a  conclusion,  the  New  York 
Times  and  the  Columbia  Broadcasting 
System  asked  the  same  question  again. 
This  time  the  answer  was  almost  Iden- 
tical: the  Congress  60  percent,  the 
President,  25  percent. 

Now  thiok  about  that  popular  re- 
sponse for  a  long  minute.  Can  we  In- 
terpret that  response  In  any  way 
except  that  the  sovereign  people  in 
this  democracy  feel  that  the  Congress 
must  exert  some  substantial  responsl- 
bUity  for  foreign  policy?  Do  you 
counter— but  where  is  the  constitu- 
tional authority?  Do  you  say,  "Sure 
we're  a  constitutional  democracy.  But 
does  that  mean  the  voice  of  the  people 
is  the  voice  of  God?"  No,  It  does  not. 
Any  action  the  Congress  may  take  In 
foreign  policy  should  be  clearly  on  all 
fours  with  the  Constitution. 

So,  what  foreign  policy  discretion 
does  the  Constitution  give  the  Con- 
gress? The  answer  Is:  Plenty.  Above 
all,  the  Constitution  gives  the  Con- 
gress firm  power  over  the  purse.  Con- 
gress, not  the  President,  has  the  full 
and  final  determination  over  how 
much  we  spend  to  carry  out  our  for- 
eign policy.  A  President,  as  Command- 
er in  Chief  of  all  U.S.  Armed  Forces, 
takes  military  action.  Congress  must 
authorize  the  funds  to  pay  for  that 
military,  action.  It  can  circumscribe 
those  funds  In  any  way  it  wishes.  For 
example,  if  a  President  wishes  to  re- 
nounce an  arms  control  agreement  by 
building  more  missiles  than  the  agree- 
ment permits,  or  be  deploying  a  mili- 
tary system  that  the  treaty  forbids,  he 
can  only  do  so  if  he  can  persuade  the 
Congress  to  appropriate  the  money 
necessary  to  perpetrate  the  violation. 
The  Congress,  for  example,  Is  free  to 
maintain  SALT  II's  limitation  as  long 
as  our  Intelligence  experts  tell  us  that 
the  Soviets  are  not  violating  the 
treaty.  How  does  Congress  enforce  our 
compliance?  Easy.  Congress  simply  re- 
fuses to  provide  funding  for  the  pro- 
posed violation.  In  the  same  way,  the 
Congress  can  force  the  administration 
to  abide  by  the  ABM  Treaty  which 
forbids  the  deployment  of  a  missile  de- 
fense like  SDI.  How  does  Congress  do 
It?  Congress  refuses  to  fund  such  a 
missile  defense. 

Is  this  constitutional?  Of  course,  it  Is 
constitutional.  As  I  have  pointed  out. 


the  Constitution  gives  the  Congress, 
not  the  President;  It  gives  the  Con- 
gress control  over  Federal  spending. 
So,  there  you  have  It.  Both  the  peo- 
ple's will  as  expressed  In  reliable  and 
respected  public  opinion  polls  and  the 
Constitution  attest  to  the  competence 
and  the  right  of  the  Congress  to  act  in 
crucial  foreign  policy  matters  Includ- 
ing compliance  with  arms  control  trea- 
ties. 
Mr.  President,  I  yield  the  floor. 


PROGRESS  TOWARD  AN  INF 
TREATS 

Mr.  BYRD.  President  Reagan  has 
announced  that  Secretary  of  State 
Shultz  and  Soviet  Foreign  Minister 
Shevardnadze  have  reached  "agree- 
ment in  principle"  on  the  basic  outline 
of  a  treaty  limiting  Intermediate  range 
nuclear  forces  [INF].  A  summit  meet- 
ing between  Mr.  Reagan  and  Mr.  Gor- 
bachev, we  hear,  may  occur  later  this 
fall.  This  means  it  is  likely  that  an 
INF  Treaty  will  be  submitted  to  the 
Senate  for  the  Senate's  advice  and 
consent  to  approve  ratification  some- 
time In  the  near  future.  Some  progress 
Is  also  reported  on  other  arms  control 
issues,  such  as  nuclear  testing. 

These  developments  must  be  wel- 
comed, and  I  do  welcome  them.  But  at 
the  same  time  I  believe  we  must  not 
let  progress  on  this  one  issue  of  United 
States-Soviet  relations  obscure  the 
fact  that  there  remain  many  Impor- 
tant and  difficult  issues  which  will  re- 
quire attention. 

First,  let  me  comment  on  the  pro- 
spective INF  Treaty.  This  agreement 
is  clearly  likely  to  contain  some  valua- 
ble features.  It  wUl  require  the  elimi- 
nation—on  a  global  basis— of  one  class 
of  nuclear  weapons.  This  has  never  oc- 
curred In  the  history  of  nuclear  arms 
control.  Second,  the  Soviet  Union  wlU 
agree  to  dismantle  more  nuclear  war- 
heads than  the  United  States  will  de- 
stroy, helping  to  correct  an  imbalance 
caused  by  the  Soviet  buildup.  These 
are  positive  developments. 

The  Senate  of  the  United  States  will 
give  the  treaty,  at  the  appropriate 
time,  a  careful  and  thorough  examina- 
tion. As  I  have  noted  on  more  than 
one  occasion  this  week,  the  Senate  is 
not  a  rubber  stamp.  Many  Senators, 
and  I  certainly  Include  myself  In  this 
group,  will  want  to  assure  themselves 
about  Issues  such  as  adequate  verifica- 
tion, the  support  of  our  NATO  allies, 
the  Implications  for  our  defense  policy 
In  Europe,  and  the  relationship  of 
agreement  on  these  issues  to  progress 
on  the  other  arms  control  talks  cur- 
rently underway  in  Geneva,  before  ad- 
vising ratification. 

The  enthusiasm  some  might  feel 
over  the  fact  that— after  nearly  7 
years— the  Reagan  administration  may 
finally  manage  to  reach  an  arms  con- 
trol   agreement    on    these    weapons 
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should  not  blind  us  to  the  very  real 
problems  which  remain  unresolved 
and,  in  my  opinion,  not  seriously  ad- 
dressed, by  this  administration. 

Let  us  not  forget  that  while  Mr.  She- 
vardnadze was  here  in  Washington 
talking  about  arms  control  in  Eiu-ope, 
the  Soviet  Army  remains  in  Afghani- 
stan nearly  8  years  after  the  Soviet  in- 
vasion of  that  poor  country  doomed 
the  last  arms  control  treaty  between 
the  United  States  and  the  Soviet 
Union.  I  hope  that  Senators  will  re- 
member this  historical  perspective  as 
we  examine  the  new  treaty  that  comes 
to  the  Senate. 

I  also  point  out  that  while  talk  of 
arms  reductions  in  Europe  proceeds  in 
Washington,  in  Europe  itself,  near 
Berlin,  an  American  soldier  was  shot 
and  wounded  last  week  by  a  Soviet  sol- 
dier. This  is  a  grim  reminder  of  past 
Soviet  misconduct  and  the  fact  of  con- 
tinuing tensions. 

The  Secretary  General  of  NATO. 
Lord  Canington.  has  cautioned 
against  "euphoria"  over  the  arms  pact. 
He  notes  that  it  will  require  NATO  to 
examine  carefully  all  aspects  of  its  de- 
fense policy.  This  is  good  advice, 
advice  which  all  of  us  should  keep  in 
mind  in  the  months  ahead. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DEEPER  IN  DEBT 

Mr.  BYRD.  Mr.  President,  recently, 
we  had  more  bad  news  on  the  interna- 
tional economic  front.  The  second 
quarter  figures  for  the  United  States 
current  account  reported  a  $41  billion 
deficit— more  than  $4  billion  larger 
than  the  almost  $37  billion  in  red  ink 
recorded  in  the  first  quarter.  The  total 
for  the  first  6  months  has  now  passed 
the  $77  billion  mark. 

And  this  understates  the  problem, 
Mr.  President.  The  current  account 
figures  for  the  first  6  months  of  the 
year  do  not  contain  the  bad  news  from 
July's  record  $16.5  billion  trade  deficit. 

The  current  account,  Mr.  President, 
is  the  best  measure  of  how  the  United 
States  is  faring  in  its  transactions 
around  the  world.  It  includes  the  fig- 
ures for  trade  in  goods,  the  sale  of 
internationally  traded  services,  and 
pension  checks  sent  to  retired  Ameri- 
cans living  overseas. 

There  is  another  part  of  the  current 
account  that  we  often  ignore,  Mr. 
President.  It  records  the  earnings  on  a 
whole  range  of  overseas  investments 
owned  by  Americans.  Foreigners  earn 


profits  and  interest  from  their  Ameri- 
can investments,  but  for  many  years, 
our  overseas  investments  were  so 
much  larger  than  foreign  Investments 
in  the  United  States  that  we  had  a 
healthy  surplus  of  investment  income. 

Because  we  have  become  a  debtor 
nation,  Mr.  President,  that  surplus  is 
eroding.  In  1981,  the  investment  sur- 
plus was  $34  billion.  By  1986,  the  sur- 
plus had  slipped  to  $20.8  billion.  For 
the  second  quarter,  the  surplus  shrank 
to  $1.6  billion.  At  that  rate,  Mr.  Presi- 
dent, the  surplus  on  investment 
income  wUl  be  a  thing  of  the  past  by 
the  end  of  the  year. 

The  world's  largest  creditor  has 
slipped  from  being  the  world's  largest 
creditor  to  the  world's  largest  debtor 
in  the  course  of  the  last  5  years. 

America  first  entered  the  creditors 
club  during  World  War  I  and  steadily 
built  its  overall  investment  position  to 
a  peak  in  excess  of  $140  billion  in  1981. 
Then.  Mr.  President  the  slide  began. 
Early  in  1985,  we  became  a  debtor 
nation.  Late  in  1985,  we  shouldered 
Brazil  aside  to  become  the  world's 
largest  debtor.  By  the  end  of  1986.  our 
overall  Investment  position  was  more 
than  $260  billion  in  the  red.  Our  exter- 
nal debt  is  already  larger  than  that  of 
Brazil,  Mexico,  and  Argentina  com- 
bined. At  the  current  rate,  our  debt 
will  be  well  past  the  $400  billion  level 
by  the  end  of  the  year.  By  the  end  of 
the  decade,  we  could  be  approaching 
the  $1  trillion  mark.  The  dance  of 
debt,  Mr.  President,  no  longer  has  a 
strictly  Latin  beat. 

For  the  past  few  years,  the  extent  of 
our  external  debt  problem  has  been 
obscured  by  our  well  established  direct 
investments,  which  proved  more  prof- 
itable than  more  recent  foreign  invest- 
ments in  the  United  States.  In  some 
cases,  foreign  firms  are  still  in  the 
process  of  building  their  factories  and 
digesting  their  American  acquisitions. 
Exchange  rates  have  also  made  a  dif- 
ference. Because  the  dollar  has  fallen 
against  major  currencies,  overseas 
profits  earned  in  marks  and  yen  trans- 
late into  a  larger  number  of  dollars. 

But  this  grace  period  is  just  about 
over.  Soon— next  month  or  next  quar- 
ter, certainly  by  early  next  year— we 
will  begin  to  borrow  money  to  pay  in- 
terest on  the  money  that  we  have  al- 
ready borrowed.  We  will  have  to  sell 
more  to  the  world  just  to  stay  even. 
When  a  family  or  a  business  finds 
itself  in  that  position,  it  is  in  very  seri- 
ous financial  straits. 

Now  there  is  nothing  wrong.  Mr. 
President,  with  borrowing  money.  The 
question  is— what  do  you  do  with  it?  In 
the  19th  century,  a  tide  of  foreign  cap- 
ital flowed  into  railroads  and  ranches 
and  lifted  the  prosperity  of  the  entire 
Nation.  These  were  investments  that 
padd  dividends  to  foreign  investors  but 
also  laid  the  foundation  for  the  pro- 
ductive American  economy. 


Between  1981  and  1986.  we  have.  In 
effect,  borrowed  $400  billion  from  the 
rest  of  the  world.  Where  has  the 
money  gone  this  time,  Mr.  President? 

Not  into  productive  investments. 
After  allowing  for  depreciation,  this 
country  is  investing  about  the  same 
percentage  of  GNP  today  it  has  over 
the  past  30  years.  In  5  short  years,  we 
have  frittered  away  an  international 
credit  position  built  up  over  more  than 
six  decades.  And  we  have  little  to  show 
for  it.  It  has  been  a  case  of  billions  for 
the  present  and  not  a  penny  for  the 
future. 

And  that  future  does  not  look  prom- 
ising. When  we  embarked  on  the  tide 
of  red  ink,  we  started  to  sail  on  un- 
chartered waters.  Can  we  be  the 
world's  largest  debtor  and  still  be 
home  to  the  world's  principal  reserve 
currency  or  will  the  yen  or  mark 
eclipse  the  dollar?  Can  we  resist  the 
temptation  to  simply  print  the  dollars 
we  owe  to  the  rest  of  the  world  or  will 
we  ignite  a  new  round  of  inflation? 
Can  we  lead  the  Western  alliance  one 
day  and  appear  hat  in  hand  looking  to 
borrow  the  next.  How  can  we  have  na- 
tional security  without  economic  secu- 
rity? 

Without  any  national  debate,  with- 
out a  thought  for  tomorrow,  we  have 
borrowed  billions  that  our  children 
must  repay.  Our  once  independent  fi- 
nancial markets  worry  that  European 
or  Japanese  investors  might  look  else- 
where for  investment  opportunities. 
The  administration  wants  to  stand 
tall.  Mr.  President,  but  they  are  wear- 
ing borrowed  boots.  It  is  yet  another 
example  of  the  long-term  costs  of  this 
administration's  short  sighted  policies. 
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PRESIDENT  OSCAR  ARIAS 
SANCHEZ 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished and  highly  respected  Presi- 
dent of  Costa  Rica.  Oscar  Arias  San- 
chez, delivered  an  address  in  the 
House  Chamber  this  morning  which 
was  a  testimonial  to  the  long  history 
of  unbroken  democratic  traditions  in 
that  nation.  It  was  also  an  eloquent  af- 
firmation of  his  personal  commitment 
to  democracy,  peaceful  economic  de- 
velopment in  the  Central  American 
region,  and  an  end  to  the  debilitating 
influence  of  war  and  violence. 

As  my  colleagues  are  all  very  much 
aware,  it  was  the  personal  political  ini- 
tiative of  President  Arias,  in  bringing 
all  five  Central  American  countries  to- 
gether in  Guatemala  City  in  early 
August,  which  changed  the  current 
political  landscape  of  that  region.  His 
vision  of  a  framework  for  peace,  in- 
cluding the  need  for  all  five  countries 
to  make  political  commitments  and 
take  political  risks  for  peace,  was  em- 
bodied in  the  agreement  signed  in  that 
city  on  August  7.  No  one  can  say  that 
it  will  work,  or  that  it  will  not  work,  or 


how  it  will  finally  be  realized,  but 
without  political  will  and  good  faith 
efforts  to  make  his  plan  work,  there 
will  be  little  progress  and  there  would 
be  little  prospect  that  the  pattern  of 
suspicion  and  bloodshed  in  the  region 
will  be  broken. 

Mr.  President,  the  initiative  taken 
by  the  Central  American  countries  is 
commendable  and  we  should  encour- 
age the  good  faith  implementation  of 
the  plan  which  was  decided  upon.  It  is 
my  hope  that  the  full  force  of  Ameri- 
can influence  and  diplomatic  efforts 
will  be  used  to  help  realize  the  plan  in 
its  entirety,  and  that  the  democratiza- 
tion process  will  not  only  be  revital- 
ized in  Nicaragua,  but  enhanced  for 
Nicaragua's  neighbors  as  well.  El  Sal- 
vador and  Honduras  and  Guatemala 
are  now  democracies,  but  they  have 
not  always  been  so,  and  they  are  frag- 
ile democracies  indeed.  So  this  is  a 
plan  for  the  region  as  a  whole,  even 
though  our  particular  focus  is  on  the 
pattern  of  events  as  they  unfold  in 
Nicaragua. 

I  was,  frankly,  disappointed  in  Presi- 
dent Reagan's  approach  to  the  situa- 
tion in  Central  America,  in  the  con- 
text of  his  address  to  the  United  Na- 
tions yesterday.  The  focus  of  his  re- 
marks was  negative,  emphasizing  the 
Contra  operation  and  downplaying  the 
process  of  implementation  of  the  Gua- 
temalan peace  accord  on  the  eve  of 
President  Arias'  visit  to  Washington.  I 
understand  he  met  with  President 
Reagan  this  morning.  I  would  have 
hoped  that  the  President  would  have 
been  positive  and  would  have  fully 
committed  his  administration  to  make 
the  plan  work.  Instead,  his  conunents 
seemed  to  imply  that  the  United 
States  is  just  an  observer  in  this  proc- 
ess, cheering  on  the  sidelines  for  the 
Contras,  judging  in  advance  that  ac- 
tions by  the  Government  of  Nicaragua 
are  phony.  I  urge  the  President  to  gal- 
vanize his  administration  to  rethink 
its  lukewarm  and  passive  attitude 
toward  the  Guatemala  City  accords 
and  support  the  actions  by  F»residents 
Arias,  Duarte,  Azcona,  and  Cerezo  to 
make  a  breakthrough  in  Central 
America. 

Mr.  President,  we  are  all  concerned 
about  not  only  the  democratization  of 
Nicaragua,  but  also  the  security  rela- 
tionship and  involvement  of  the  Soviet 
Union  and  Cuba  in  Nicaragua.  I  have 
long  felt  the  administration  should  di- 
rectly test  the  Sandinista  government 
on  its  willingness  to  cut  those  ties,  to 
remove  Soviet  bloc  influence,  end  any 
question  of  Soviet  bloc  bases,  cut  off 
its  umbilical  cord  of  military  assist- 
ance from  those  nations,  and  rejoin 
the  hemisphere.  The  adnxlnlstration  is 
eager  to  negotiate  with  the  Soviet 
Union  on  arms  control. 

Its  eagerness  is  apparent  to  every- 
one. The  more  meetings,  the  more 
agreements  the  better,  it  would  seem. 
We  can  go  the  extra  mile  with  the 


Soviet  Union,  our  chief  adversary,  but 
we  cannot  talk  to  the  Sandinista  gov- 
ernment. Why  not?  The  United  States 
is  not  an  observer  in  the  dynamics  of 
Central  America.  The  United  States  is 
not  a  bit  player.  We  are  playing  a 
major  role.  The  Contras  would  atro- 
phy and  perish,  it  is  said,  without 
American  aid. 

Mr.  President,  we  caimot  dodge  re- 
sponsibility for  what  happens  in  Cen- 
tral America.  We  are  involved.  I  urge 
the  administration  to  call  upon  the 
Sandinista  government  to  negotiate  di- 
rectly to  resolve  the  major  security 
questions  which  concern  us  all— and 
particularly  the  United  States. 

It  is  unfortunate  that  no  mention 
was  made  of  the  commitment  by  the 
Sandinista  government  to  allow  La 
Prensa,  the  major  opposition  newspa- 
per in  Nicaragua,  to  operate  immedi- 
ately and  without  censorship.  Here  is 
a  clear  test  for  the  Sandinista  leader- 
ship. Will  it  permit  free  expression  to 
again  exist  in  Nicaraguan  society?  The 
announcement  is  certainly  a  welcome 
step  in  the  right  direction— one  which 
we  have  all  called  for  over  the  last 
year— smd  we  now  have  the  beginning 
of  a  measurable  process  in  connection 
with  the  Guatemalan  accords. 

It  is  very  unfortunate  that  the  Presi- 
dent chose  to  strike  a  flat  negative 
tone  in  his  remarks  before  the  world 
body  in  New  York  yesterday. 

The  remarks  by  President  Arias  in 
the' Chamber  of  the  House  this  morn- 
ing struck  a  vigorous  positive  theme.  It 
is  a  good  theme.  In  the  American  tra- 
dition. He  said: 

As  we  stand  at  the  crossroads  of  peace  and 
development  or  war  poverty,  we  must  not 
make  the  wrong  choice,  for  neither  you  nor 
we  can  undertake  this  struggle  separately. 
The  struggle  for  peace  In  Central  America  is 
the  historic  struggle  of  democracies.  Now,  as 
never  before,  a  time  has  come  in  history  for 
the  people  of  the  United  States  and  of 
Costa  Rica  to  bring  to  bear  the  full  power  of 
the  principles  tmd  values  they  share. 

I  commend  the  President  of  Costa 
Rica  on  his  vision  and  his  courage.  I 
conunend  his  speech  to  the  reading  of 
my  colleagues. 

I  ask  unanimous  consent  that  the 
text  of  the  speech  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  text  of 
the  speech  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Let's  Give  Peace  A  Crance 

(By  Oscar  Arias.  President  of  Costa  Rica) 

PRIDE  OF  A  FREE  PEOPLE 

On  behalf  of  a  fellow  democracy,  I  thank 
you  for  the  Invitation  to  speak  here.  I 
should  like  to  say  a  special  word  of  apprecia- 
tion to  the  Speaker  of  the  House  of  Repre- 
sentatives, the  Honorable  James  Wright,  for 
his  constructive  Interest  In  peace  and  devel- 
opment, and  to  all  those  who  are  here 
today.  Many  of  you  are  known  to  me  per- 
sonally. Some  I  have  met  during  visits  here, 
while  others  have  talked  with  me  In  Costa 
Rica. 

What  a  splendid  opportunity  it  is  to  ad- 
dress Congress,  where  you  sit  as  the  freely- 


elected  representatives  of  your  constituents. 
Surely  parliament  Is  the  finest  hall  of  free- 
dom in  a  democracy,  for  It  represents  both 
the  power  of  justice  and  the  soul  of  a  free 
people. 

There  Is  only  one  offense  that  can  be  com- 
mitted here,  and  that  Is  not  to  speak  freely, 
sincerely  and  truthfully.  So  I  have  come  to 
speak  as  a  free  man.  with  the  same  pride 
that  you  feel  and  with  the  freedom  that 
makes  all  persons  and  nations  equal.  In 
1921.  the  Costa  Rlcan  educator  Joaquin 
Garcia  Monge  said: 

"Even  small  nations,  if  they  are  worthy,  if 
they  are  not  servile.  If  they  are  enlightened 
and  hard  working  have  the  same  right  to 
freedom  as  any  great  nation.  People,  who 
rise  up  as  one  to  defend  their  most  cher- 
ished freedoms  are  possessed  by  the  only 
true  sacred  passion." 

Differences  that  do  not  separate  us 
There  are  any  number  of  differences  be- 
tween this  powerful  nation  and  Costa  Rica. 
Differences  of  size:  Mine  Is  one  of  the  small- 
est countries  and  yours  Is  one  of  the  largest. 
Differences  of  t>opulatlon:  my  homeland  haa 
two  and  one-half  million  people:  the  United 
States,  two  hundred  and  fifty  million.  Dif- 
ferences of  wealth:  Fifteen  hundred  dollars 
per  capita  in  my  country:  fifteen  thousand 
In  yours.  Differences  of  armament:  My 
country  maintains  no  military  establish- 
ment whatsoever,  your  Nation  has  found  It 
necessary  to  maintain  a  powerful  military 
force. 

Yet  none  of  these  differences  separates 
us.  Not  one  alters  our  status  as  brothers  In 
freedom.  For  the  great  nation  you  represent 
and  Costa  Rica  share  the  most  noble  values 
won  by  mankind  since  the  dawn  of  history: 
Democracy,  freedom,  respect  for  human 
rights,  and  the  struggle  for  justice  and  for 
peace.  We  both  believe  In  the  wisdom  of  plu- 
ralism, and  in  the  rule  of  law. 

Our  countries  stand  as  equals,  united  by 
the  values  we  hold  dear  and  our  efforts  to 
put  them  Into  practice.  I  know  that  you 
want  to  share  with  us  your  finest  achieve- 
ments, just  as  we  want  to  share  with  you 
our  joy  In  liberty  and  the  affection  and  hos- 
pitality of  our  people. 

The  dialog  of  friendship 
The  relationship  between  our  two  coun- 
tries has  been  a  model  friendship.  When- 
ever our  cent»iry-old  democracy  has  been 
threatened  by  an  attempted  coup  or  foreign 
invasion,  the  United  States  has  always  sup- 
ported our  cause.  Whenever  you  have  em- 
barked on  a  crusade  to  defend  the  free 
world  from  totalitarianism,  small  Costa  Rica 
has  never  hesitated  to  join  you.  There  Is  not 
a  single  economic  crisis  in  our  history  in 
which  you  have  failed  to  extend  to  us  a 
helping  hand.  Costa  Rica  Is  proud  of  its 
friendship  with  the  United  States  of  Amer- 
ica, and  proud  to  proclaim  It  to  the  entire 
world.  We  feel  free  to  tell  you  exactly  what 
we  think,  even  though  it  might  not  be  what 
you  want  to  hear.  You  do  much  the  same 
with  us.  This  Is  the  dialog  of  sincere  friend- 
ship, a  dialog  unmarked  by  submission.  A 
dialog  In  which  we  honestly  seek  a  conver- 
gence of  views. 

The  essence  of  my  country 
When  President  Ronald  Reagan  visited 
Costa  Rica  in  December  1982,  he  cited  In  his 
speech  these  words  of  a  distinguished  Costa 
Rlcan  president  of  the  past  century.  Jose 
Joaquin  Rodriguez: 

"I  am  not  Impressed  by  hearing  proclama- 
tions of  great  principles.  What  I  admire  is 
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the  men  who  know  how  to  put  them  into 
practice." 

President  Reagan  added: 

"Costa  Rica  is  a  proud  example  of  a  free 
people  practicing  the  principles  of  democra- 
cy. And  you  have  done  so  In  good  times  and 
in  bad.  when  It  was  easier  and  when  it  re- 
quired great  courage." 

CosU  Rlcans  appreciate  these  words. 
They  express  the  essence  of  my  country. 
For  us,  the  real  meaning  of  politics  is  the 
day-by-day  struggle  to  translate  vision  into 
reality.  I  luiow  you  feel  the  same  way. 
Indeed,  this  is  perhaps  the  greatest  treasure 
and  the  greatest  privilege  our  two  countries 
share. 

Neither  you  nor  we  can  rest  luiowing  that 
freedom  is  threatened.  Neither  you  nor  we 
can  rest  luiowing  that  the  promises  of  de- 
mocracy are  not  completely  fulfilled,  that 
there  is  still  poverty  and  hunger.  Neither 
you  nor  we  will  choose  war  when  we  can 
make  peace.  Neither  you  nor  we  will  honor 
as  heroes  men  who  lie  or  cheat.  Neither  you 
nor  we  will  refuse  to  look  to  a  future  that 
holds  out  a  promise  of  more  free  men.  more 
democracies,  more  Justice  and  more  peace. 
Neither  you  nor  we  can  ever  reject  the  hope 
that  things  will  change  for  the  better,  that 
changes  can  occur  wherever  injustices  exist 
or  peace  is  threatened. 

My  small  country 

I  belong  to  a  small  country  that  was  not 
afraid  to  abolish  its  army  in  order  to  in- 
crease its  strength.  In  my  homeland  you  will 
not  find  a  single  tank,  a  single  artillery 
piece,  a  single  warship  or  a  single  military 
helicopter.  In  Costa  Rica  we  are  not  afraid 
of  freedom.  We  love  democracy  and  respect 
the  law.  Our  democracy  has  been  in  place 
for  one  hundred  years;  it  is  the  oldest  in 
Latin  America  and  one  of  the  oldest  in  the 
world.  Development  and  peace  with  our 
neighbors  are  our  highest  goals. 

We  have  made  considerable  progress  in 
education,  health,  and  nutrition.  In  all  of 
these  areas  our  levels  are  comparable  to  the 
best  in  Latin  America.  Although  we  are 
poor,  we  have  so  far  been  able  to  reach  sat- 
isfactory social  goals.  This  is  largely  because 
we  have  no  arms  expenditures  and  because 
the  imbedded  practice  of  democracy  drives 
us  to  meet  the  needs  of  the  people.  Almost 
forty  years  ago  we  abolished  our  Army. 
Today  we  threaten  no  one.  neither  our  own 
people  nor  our  neighbors.  Such  threats  are 
absent  not  because  we  lack  tanks,  but  be- 
cause there  are  few  of  us  who  are  hungry,  il- 
literate or  unemployed. 

The  modem  economy 

During  these  years  of  persistent  economic 
crisis,  we  Costa  Ricans  have  realized  that  we 
need  a  modem  economy.  The  basis  for  any 
lasting  change,  however,  must  be  a  guaran- 
teed peace  in  Central  America.  In  six  years, 
regional  trade  has  declined  from  one  billion 
to  four  hundred  million  dollars.  Only  peace 
can  restore  that  market.  Ekjually  serious 
have  been  the  negative  effects  of  the  de- 
cline in  investments  and  the  increase  in  cap- 
ital flight. 

We  are  engaged  in  bringing  about  far- 
reaching  changes  in  our  productive  struc- 
ture, linked  to  a  modem  concept  of  econom- 
ic and  social  development.  Our  political  de- 
mocracy will  remain  Invulnerable  only  if  we 
can  create  a  more  democratic  economy.  We 
seek  to  build  a  society  of  many  proprietors 
rather  than  one  vast  proletariat.  For  as 
Daniel  Webster  said:  "Power  Naturally  and 
Inevitably  follows  Property." 

As  we  restructure  the  productive  system, 
we  must  not  lose  sight  of  the  social  sensitivi- 


ty. This  has  been  a  hallmark  of  our  history. 
We  are  a  country  of  delicate  balances  deeply 
rooted  in  mutual  respect.  Some  have  been 
surprised  that  during  difficult  economic 
times  we  have  been  unwilling  to  abandon 
social  programs.  Make  them  more  efficient 
and  improve  them,  certainly.  But  dehuman- 
ize our  economy,  never.  That  Is  why  we  are 
currently  launching  a  special  program  of 
low-cost  housing,  and  have  extended  free 
medical  coverage  to  the  entire  population.  If 
we  were  to  lose  the  solidarity  we  have  been 
able  to  maintain  despite  our  relative  pover- 
ty, we  would  destroy  the  basis  of  our  demo- 
cratic co-existence. 

To  structure  the  new  economy  without  en- 
dangering stability,  we  are  negotiating  eco- 
nomic stabilization  programs  with  the  Inter- 
national Monetary  Fund  and  structural  ad- 
justment plans  with  the  World  Bank.  Do- 
mestically we  are  concerned  with  moderniz- 
ing the  financial  system.  We  have  signifi- 
cantly reduced  our  fiscal  deficit  to  1.5  per- 
cent of  gross  domestic  product,  and  are  now 
engaged  in  a  large-scale  effort  to  diversify 
and  expand  our  exports. 

We  want  to  attain  a  modem  economy  with 
more  private  ownership  in  which  productivi- 
ty and  individual  effort  will  determine 
worker  income.  We  cannot  accept  the  false 
premise  of  "economic  efficiency  or  justice." 
Instead,  we  intend  to  pursue  both  goals  si- 
multaneously. 

My  government  is  taking  firm  action  to 
obtain  the  full  potential  of  private  initia- 
tive. We  are  determined  to  extend  the  profit 
motive  by  enabling  workers  to  participate  in 
profit  sharing.  We  are  involved  in  transfer- 
ring State  enterprises  to  cooperatives.  Last 
week  we  transferred  the  largest  agroindus- 
trial  company  in  my  country,  the  Central 
Azucarera  Tempisque.  to  two  hundred  thou- 
sand cooperative  memt>ers. 

The  new  economic  organization  must  be 
based  on  equity  and  security.  No  economy 
based  on  greed  and  intimidation  can  ever  be 
established  in  Costa  Rica  in  the  name  of  ef- 
ficiency. 

United  States  collal>oration 

We  have  received  generous  collaboration 
from  the  United  States  in  our  efforts  to 
build  our  new  economy.  This  collaboration 
has  taken  the  form  of  loans  and  grants,  as 
well  as  new  facilities  for  our  products  in  the 
U.S.  market.  The  Caribbean  basin  initiative, 
the  product  of  President  Reagan's  concern 
for  the  region  and  the  bipartisan  support  of 
the  Congress,  recognizes  the  vital  link  be- 
tween international  trade  and  economic  de- 
velopment. This  is  gradually  becoming  a 
mainstay  for  our  new  exports. 

However,  there  are  problems  that  remain 
to  be  solved.  We  are  a  small  nation  and  none 
of  our  products  represents  a  threat  to  indus- 
tries in  this  country.  We  are  negotiating 
now  to  include  other  products  in  the  agree- 
ment. We  are  also  confident  that  the  admin- 
istrative sanctions  will  be  eliminated  for 
Costa  Rica  and  that  the  quotas  for  some  of 
our  exports  will  be  raised.  Our  inuninent  ac- 
ceptance to  the  General  Agreements  on 
Tariffs  and  Trade,  may  help  to  solve  some 
of  these  problems. 

Our  aim  in  establishing  a  modem  econo- 
my is  to  replace  gradually  external  aid  for 
opportunities  to  create  more  a  autonomous, 
development.  Unfortunately,  we  must  con- 
tend with  heavy  external  indebtedness,  un- 
stable access  to  new  markets,  and  persistent 
deterioration  in  our  temvs  of  trade. 

We  are  following  with  interest  the 
progress  of  several  legislative  proposals:  The 
efforts  of  Congressmen  Giblx>ns  and  Pickle 
to  expand  the  Caribbean  basin  initiative; 


Senator  Bradley's  proposal  to  deal  with  ex- 
ternal debt  relief;  and  Senator  Sanford's 
Commission  on  Central  American  Develop- 
ment, which  focuses  on  regional  economic 
recovery. 

TTu  greatest  challenge 
1  said  that  our  greatest  challenge  is  to 
bring  peace  to  Central  America,  a  desire 
that  I  know  you  share.  In  August,  the  five 
Central  American  countries  signed  a  peace 
accord  in  Guatemala  City.  Behind  the  prob- 
lems besetting  the  region  today,  there  is  a 
history  of  two  hundred  years  of  injustice. 
Millions  of  human  beings  still  live  in  grind- 
ing poverty,  the  fundamental  cause  of  the 
present  tragedy  we  face.  We  are  convinced 
that  the  risks  we  run  in  the  struggle  for 
peace  will  always  be  less  than  the  irrepare- 
ble  cost  of  war. 

77ie  peace  plan 

The  peace  plan  encourages  national  recon- 
ciliation in  countries  where  brothers  are  set 
against  brothers.  "To  bind  up  the  wounds." 
in  Lincoln's  phrase,  we  ask  for  dialog  and 
amnesty,  a  cease  fire  as  soon  as  possible  and 
democratization  without  delay.  We  call  for 
free  elections  reflecting  the  true  will  of  the 
majority  of  the  people.  We  call  for  the  sus- 
pension of  military  aid  to  insurgencies.  We 
want  guarantees  that  no  territories  will  be 
used  to  attack  other  States.  We  seek  a  re- 
duction in  armaments.  We  request  national 
and  international  supervision  by  the  Conta- 
dora  group  and  the  support  group  and  by 
the  Secretaries  General  of  the  United  Na- 
tions and  the  Organization  of  American 
States.  In  an  atmosphere  of  democracy  and 
freedom,  we  can  return  to  the  path  of  devel- 
opment that  will  enable  a  lasting  peace. 
These  points  reflect  years  of  efforts  by  the 
Contadora  group.  For  Costa  Rica  they  re- 
flect the  power  of  a  century  of  democracy 
and  freedom. 

The  countries  of  Central  America  axe  now 
talking  with  each  other.  Their  presidents, 
their  ministers  and  their  experts  are  talk- 
ing. So  are  their  writers  and  journalists,  and 
their  church  p>eople  as  well.  We  ask  for  as- 
sistance in  this  Central  American  dialog.  We 
know  better  than  anyone  how  hard  it  is  to 
open  up  paths  in  the  tropics,  but  we  are  de- 
termined. Reconciliation  commissions  have 
been  formed.  During  the  last  few  days  Costa 
Rica  has  again  exerted  all  of  its  moral  au- 
thority to  encourage  dialog  in  El  Salvador 
and  Nicaragua  leading  to  prompt  negotia- 
tion of  a  cease  fire.  Costa  Rica  also  served  as 
an  Intermediary  in  the  agreement  to  reopen 
La  Prensa  in  Managua.  If  the  guns  fall 
silent,  and  if  brother  no  longer  kills  brother, 
this  dialog  will  have  proved  its  worth. 

The  peace  accord  is  a  means,  a  procedure 
whereby  we  have  all  conunitted  ourselves  to 
work  for  peace.  We  have  set  deadlines. 
Above  all.  we  strive  Mr  conunon  goals.  Some 
steps  may  be  takeiybefore  those  deadlines 
expire,  others  may 'require  a  longer  period. 
We  win  not  fall  into  a  trap  set  by  someone 
who  shows  us  a  calendar  every  day.  anxious 
to  bury  the  last  hope.  We  have  opened  the 
door  to  the  rule  of  reason  in  Central  Amer- 
ica and  to  reconciliation  and  dialog.  As  long 
as  there  is  a  will  to  succeed,  hope  should 
never  t>e  lost. 

The  right  choice 
As  we  stand  at  the  crossroads  of  peace  and 
development,  or  war  and  poverty,  we  must 
not  make  the  wrong  choice.  For  neither  you 
nor  we  can  undertake  this  struggle  separate- 
ly. The  struggle  for  peace  in  Central  Amer- 
ica is  the  historic  struggle  of  democracies. 
Now.  as  never  before,  a  time  has  come  In 


history  for  the  people  of  the  United  States 
and  of  Costa  Rica  to  bring  to  bear  the  full 
power  of  the  principles  and  values  they 
share. 

The  history  of  Central  America  is  a  heart- 
rending one.  In  the  past  few  years  over  one 
million  persons  have  been  made  homeless. 
More  than  one  hundred  thousand  have 
died.  If  we  were  to  engrave  their  names  on  a 
wall,  as  the  names  of  those  who  died  in  Viet 
Nam  are  engraved  here  in  Washington,  we 
would  have  to  build  a  wall  twice  as  long  to 
Inscribe  all  of  the  Central  Americans  who 
have  fallen  victim  to  violence  in  those  years. 

You  are  as  dedicated  to  the  search  for 
peace  as  we  are.  Plans  such  as  the  proposal 
of  President  Reagan  and  the  Speaker  of  the 
House.  Mr.  Wright,  suggest  significant  open- 
ings to  facilitate  peace  and  guarantee  de- 
mocracy, disarmament,  and  regional  securi- 
ty. 

Reatoring  faith 

It  is  time  to  focus  on  the  positive.  War  sig- 
nifies the  failure  of  politics.  Let  us  restore 
faith  in  dialog  and  give  peace  a  chance.  Let 
us  not  allow  fear  to  prevail.  If  we  work  to- 
gether we  will  achieve  peace.  It  will  be  diffi- 
cult. But  has  progress  ever  been  easy?  Here 
in  the  United  States  it  was  a  hard-won 
struggle  to  wrest  a  living  from  the  land,  to 
win  equality  for  all  people,  to  preserve  free- 
dom, and  to  conquer  space  itself!  Yet  the 
more  difficult  the  obstacle,  the  greater  the 
satisfaction  in  overcoming  it. 

Deak  Friends:  We  are  most  grateful  for 
your  friendship.  With  your  help  we  hope  to 
secure  new  and  better  development  opportu- 
nities. With  the  help  of  the  United  States 
we  hope  to  exchange  threats  of  war  for  op- 
portunities of  peace. 

Let  us  reaffirm  our  faith  in  our  long  and 
sincere  friendship.  Costa  Rica  wants  to 
retain  its  cherished  traditional  values. 
When  President  John  F.  Kennedy  visited  us 
twenty-four  years  ago.  he  said: 

"And  today  the  principles  of  noninterven- 
tion and  the  peaceful  resolution  of  disputes 
have  been  so  firmly  imbedded  in  our  tradi- 
tion that  the  heroic  democracy  in  which  we 
meet  today  can  pursue  Its  national  goals 
without  an  armed  force  to  guard  Its  fron- 
tiers. In  few  other  spots  In  the  world  would 
this  be  true." 

At  this  difficult  hour  we  are  more  than 
ever  convinced  of  the  truth  of  President 
Keruiedy's  words.  This  year  we  have  decreed 
a  yearly  celebration  of  the  "Day  of  Army 
Abolition  "  in  Costa  Rica.  We  have  eliminat- 
ed all  military  ranks  for  our  police  forces, 
and  scheduled  a  contest  among  local  schools 
to  design  the  new  civilian  dress  to  be  worn 
by  Guard  members.  We  are  as  proud  of  our 
traditions  as  you  are  of  yours. 

That  is  why  I  would  like  to  say  how 
moved  I  am  to  be  present  as  you  are  cele- 
brating the  200th  anniversary  of  your  mag- 
nificent Constitution— one  that  has  inspired 
free  men  and  women  everywhere  in  the 
search  for  peace  and  freedom. 

Let  us  then  combat  war  with  peace.  Let  us 
combat  totalitarianism  with  the  power  of 
democracy.  United  in  ideals  and  principles. 
Joined  by  dialog  and  democracy,  we  c&n  and 
will  bring  hostilities  to  an  end.  We  must  give 
peace  a  chance. 

Thank  you  very  much. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleric  wlU  call  the  roll. 


The  assistant  legislative  cleric  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names. 


NAYS— 7 


[Quorum  No.  23] 


Armstrong 
Byrd 


Gam 
Karnes 


Leahy 
SUnnis 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The 
clerk  will  call  the  names  of  the  absent 
Senators. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators  and  I  ask  the  yeas  and  nays 
on  the  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second.  The  clerk 
wiU  call  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Washington  [Mr. 
Adaus],  the  Senator  from  Montana 
[Mr.  Badcus],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Arkansas  [Mr.  Bitmfers],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Hawaii  [Mr.  Inottte], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  Vir- 
ginia [Mr.  Trible]  are  necessarily 
absent. 

Mr.  BYRD.  I  ask  for  the  regular 
order,  Mr.  President. 

The  PRESIDING  OFFICER  fMr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  79, 
nays  7,  as  follows: 

[RoUcall  Vote  No.  258  Leg.] 
YEAS— 79 


Armstrong 

Gore 

Mitchell 

Bentsen 

Graham 

Moynihan 

Bingaman 

Gramm 

Nickles 

Boschwitz 

Grassley 

Nunn 

Bradley 

Harkin 

Packwood 

Breaux 

Hatch 

Pressler 

Burdick 

Hatfield 

Proxmirc 

Byrd 

Hecht 

Pryor 

Chafee 

Heflin 

Reid 

Chiles 

Heinz 

Riegle 

Cochran 

Hollings 

Rockefeller 

Cohen 

Humphrey 

Roth 

Conrad 

Johnston 

Rudman 

Cranston 

Karnes 

Sanford 

D'Amato 

Kassebaum 

Sarbanes 

Oanforth 

Kasten 

Sasser 

Daschle 

Kennedy 

Shelby 

DeConclni 

Kerry 

Simpson 

Dixon 

Lautenberg 

Specter 

Dodd 

Leahy 

Stennis 

Dole 

Levin 

Symms 

Domenici 

Lugar 

Thurmond 

Durenberger 

McCain 

Warner 

Exon 

McConnell 

Wilson 

Pord 

Melcher 

Wirth 

Fowler 

Metzenbaum 

Gam 

Mikulski 

Bond 

Quayle 

Weicker 

Evans 

Stevens 

Murkowski 

Wallop 

NOT  VOTING- 

-14 

Adams 

Glenn 

PeU 

Baucus 

Helms 

Simon 

Biden 

Inouye 

Stafford 

Boren 

Matsunaga 

Trible 

Bumpers 

McClure 

So  the  motion  was  agreed  to. 
Mr.    JOHNSTON.     Mr.     President, 
what  is  the  pending  business? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resiune  consideration  of  the  un- 
finished business,  S.  1174,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  biU  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

^.     AMENDMENT  NO.  710 

(Purpose:  To  reduce  funds  for  the  SDI 
program) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself.  Mr.  Proxmike.  Mr. 
Evans,  Mr.  Durenberger,  and  Mr.  BimDicK, 
proposed  an  amendment  numt>ered  710. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed witW  This  amendment  is  sub- 
mitted on  behalf  of  myself;  the  Sena- 
tor from  Wisconsin,  Mr.  Proxmire; 
the  Senator  from  Washington,  Mr. 
Evans;  the  Senator  from  Minnesota, 
Mr.  Durenberger;  and  the  Senator 
from  North  Dakota,  Mr.  Burdick. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Notwithstanding  the  provisions  of  Sec. 
201.  Sec.  231,  Sec.  3111,  Sec.  3113  and  Sec. 
3114. 

1)  Not  more  than  $7,824,552,000  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  for  the  Defense  Agencies  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation; 
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2)  Of  the  amounts  appropriated  pursuant 
to  authorization  or  otherwise  available  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  (or  fiscal 
year  1988.  not  more  than  $3,238,100,000  may 
be  obligated  for  the  Strategic  Defense  Initi- 
ative for  such  fiscal  year, 

3)  Not  more  than  $3,653,800,000  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1988  for  oper- 
ating expenses  incurred  in  carrying  out 
weapons  activities: 

4)  The  total  amount  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  in 
Division  C  for  fiscal  year  1988  for  national 
security  programs  U  $7,763,900,000;  and 

5)  Not  more  than  $319,500,000  shall  be 
available  to  the  Department  of  Energy  for 
research,  development,  test,  and  evaluation, 
and  other  purposes,  in  connection  with  the 
Strategic  Defense  Initiative  Program. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield   to   the   distinguished   majority 

Mr.  BYRD.  Mr.  President,  I  thanlt 
the  distinguished  Senator  from  Louisi- 
ana. 

ORDER  FOR  RXCXSS  rROM  12:45  P.M.  UlfTU.  3 
P.M.  TODAY 

Mr.  BYRD.  Mr.  President.  I  aslt 
unanimous  consent  that  the  Senate 
stand  in  recess  today  from  the  hour  of 
12:45  p.m.  until  the  hour  of  2  o'clock 
to  accommodate  the  two  pauity  confer- 
ences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i&so  ordered. 

OROKR  OP  PROCXDtntX 

Mr.  BYRD.  Mr.  President,  instead  of 
having  2  hours  for  conferences,  from 
now  on  we  will  have  1  hour  and  15 
minutes  for  conferences.  This  will 
allow  more  time  for  debate  before  the 
conferences  and  possibly  votes. 

Also.  I  should  state  that  this  evening 
the  Senate  will  probably  go  out  about 
7  o'clock  p.m.  The  White  House  is 
having  a  picnic  and  I  am  sure  many  of 
our  Republican  friends,  as  well  as 
some  Democrats,  will  be  there.  The 
reason  I  say  "some  Democrats"  is  that 
the  Democrats  are  having  a  dinner 
honoring  our  chairman.  And  so  from  7 
o'clock  on.  I  think  the  Senate  will  be 
out  this  evening. 

On  tomorrow,  there  should  be  a  full 
day.  However,  after  6  o'clock,  tomor- 
row. Rosh  Hashanah  begins.  So  there 
will  be  no  roUcall  votes  after  6  p.m.  to- 
morrow, sundown,  but  work  can  con- 
tinue, debate  can  continue,  and 
amendments  may  still  be  offered  and 
agreed  to  by  unanimous  consent  or 
voice  vote.  Rollcall  votes,  if  ordered, 
may  be  stacked  until  6  p.m.  on  Thurs- 
day. 

Dtu-lng  the  day  of  Thursday,  there 
will  be  no  rollcall  votes,  but  the  Senate 
will  be  in  and  the  Senate  can  be  work- 
ing on  the  DOD  bill,  transacting  busi- 
ness on  it,  and  also  lining  up  rollcall 
votes  to  begin  at  6  o'clock  pjn.  on 
Thursday. 

One  final  item;  The  conference 
report  on  the  debt  limit  should  be  over 
from  the  House  of  Representatives 
this  afternoon  and  so  that  will  be 


available  for  callup  tomorrow.  The 
debt  limit  expires  at  midnight  tomor- 
row night.  Senator  Bentsen  Is  eager  to 
get  the  debt  limit  extension  confer- 
ence report  up  here  tomorrow  and 
acted  on,  and  Senator  Nuim  is  aware 
of  this. 

So  perhaps  we  should  think  in  terms 
of  having  the  debt  limit  conference 
report  up  tomorrow  and  disposing  of 
that  sometime  during  the  day,  hope- 
fully while  we  continue  with  our  work 
on  the  defense  bill. 

I  again  thank  my  friend  from  Louisi- 
sana  for  this  courtesy  in  yielding. 

AMENDMENT  NO.  7  10 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
there  is  a  4-hour  time  limit,  is  that 
correct?  

The  PRESIDING  OFFICER.  That  is 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  15  minutes. 

Mr.  EXON.  Would  the  Senator  yield 
for  a  question? 

Mr.  JOHNSTON.  Yes,  Senator. 

Mr.  EXON.  Given  the  schedule  and 
the  interruption  of  the  schedule  as 
has  Just  been  outlined  very  clearly  by 
the  majority  leader.  I  am  wondering  if. 
in  view  of  the  fact  that  we  all  want  to 
move  ahead  on  this.  I  am  wondering  if 
4  hours  are  more  than  we  actually 
need  to  debate  this  bill.  I  am  wonder- 
ing if  we  could  not  arrange  now  an 
agreement  to  cut  down  that  time  by 
unanimous  consent,  either  2  or  3 
hours,  so  possibly  we  could  have  a  vote 
on  this  Immediately  preceding  the 
meeting  of  the  two  caucuses  at  noon? 
Would  there  be  any  objection  from 
the  Senator  from  Louisiana  to  cutting 
down  the  4  hours  equally  divided  as 
the  matter  now  stands? 

Mr.  JOHNSTON.  I  would  hope  we 
could  do  so.  I  say  to  my  friend  from 
Nebraska.  We  have  nine  requests  for 
speaking  on  this  side  at  this  time,  and 
my  guess  is  that  you  would  not  have 
as  many  as  nine  on  your  side.  But  I 
would  not  want  to  cut  down  that  time 
Vet.  We  will  try  to  do  that  as  we— try 
to  get  a  vote  before  we  recess  at  noon. 

Mr.  EXON.  I  thank  my  friend  from 
Louisiana  but  I  am  very  conscious  of 
the  time,  as  is  the  distinguished  Sena- 
tor. 

Mr.  JOHNSTON.  I  might  say,  I 
would  hope  that  the  Senator  from 
Georgia  [Mr.  NtmNl.  will  be  able  to 
come  over  because  frankly  I  am  in 
hopes  that  this  amendment  can  be  ac- 
cepted. I  know  there  is— it  will  need  to 
be  discussed  but  I  would  hope  it  can 
be. 

Mr.  EXON.  I  would  say  to  my  friend 
from  Louisiana,  not  withstanding  the 
position  of  the  chairman  of  the  com- 
mittee. Senator  Nuwn— I  suspect  that 
he  would  not  be  in  favor  of  the  accept- 
ance of  this  amendment.  If  he  is,  the 
Senator  from  Nebraska  would  object. 
So  I  think  we  can  foreclose  the  possi- 


bility of  an  amicable  arrangement  on 
this  as  of  now. 

Mr.  JOHNSTON.  I  hope  the  Senator 
from  Nebraska  will  keep  an  open 
mind.  It  may  well  be  that  he  will  con- 
tinue to  oppose  this,  but  I  think  the 
case  is  very  strong  for  this  amend- 
ment. 

Mr.  President,  what  the  amendment 
does  is  provide  $3.7  billion,  approxi- 
mately, for  SDI.  which  is  a  3-percent 
growth  from  last  year. 

Mr.  President,  the  amendment  pro- 
vides for  full  funding  of  what  we  call 
the  national  test  bed.  which  is  a  new 
test  facility  being  constructed  in  Colo- 
rado, which  will  provide  for  computer 
simulations  of  various  of  the  SDI  Pro- 
grams, and  will  provide,  as  I  say,  for  3- 
percent  growth  in  these  programs. 

Mr.  President,  we  will  hear  it  said, 
no  doubt,  that  the  reason  that  the 
committee  needs  $4.5  billion,  which  is 
their  figure,  which  is  a  30-percent 
growth  in  SDI,  is  that  the  House  has 
$3.1  billion  and  that  somehow  $3.1  bil- 
lion is  too  little  and  somehow  they 
need  trading  room. 

Mr.  President,  I  have  seen  more 
money  wasted  in  the  Congress  of  the 
United  States  based  upon  that  argu- 
ment, that  we  have  got  to  have  trading 
room  with  the  House,  than  almost  any 
other  single  reason.  What  we  need  to 
do,  Mr.  President,  is  to  analyze  the 
SDI  Program  and  see  how  much 
money  is  needed. 

Mr.  President,  I  join  Senator  Prox- 
MiRE  and  Senator  Evans  in  offering  an 
amendment  that  would  increase  fund- 
ing for  the  strategic  defense  initiative 
from  the  current  level  of  $3.5  billion  to 
a  total  of  $3.7  billion  for  fiscal  year 
1988,  which  would  be  sufficient  to 
cover  inflation.  The  reported  bill  con- 
tains $4.5  billion  for  SDI.  an  increase 
of  about  30  percent  or  $1  billion. 
There  are  three  reasons  why  this 
amendment  deserves  your  support. 

First,  looking  at  the  budget  alloca- 
tions for  defense,  it  is  obvious  that  we 
cannot  afford  to  provide  a  billion 
dollar  increase  for  SDI  when  it  is  al- 
ready the  largest  research  program  in 
the  entire  budget. 

Second,  this  program  has  zigged  and 
zagged  every  which  way  in  its  goals 
and  priorities  and  even  now  is  at  odds 
with  what  the  committee  expects  of 
SDI.  It  simply  doesn't  deserve  a  30- 
percent  increase  in  nominal  terms 
when  all  the  other  DOD  programs  will 
get  no  real  growth. 

Third,  even  President  Reagsoi  recog- 
nized that  ballistic  missile  defense  sys- 
tems are  inherently  destabilizing  to 
the  arms  race.  Pursuing  a  crash  pro- 
gram to  early  SDI  deployment,  and 
that  is  what  the  real  issue  is  here,  is 
unwise  and  unnecessary. 

Now  as  to  the  first  point,  can  the 
committee  afford  to  provide  the  ex- 
traordinary increase  of  $1  billion  to  a 
program  that  is  already  the  largest  re- 
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search  program  in  the  budget?  Clear- 
ly, the  answer  is  no.  According  to  the 
chairman,  the  reported  bill  is  $7  bil- 
lion over  in  budget  authority  and  $3.6 
billion  over  in  outlays.  That's  from  the 
high  tier  budget  resolution  allocations. 
That  assumes  President  Reagan  will 
agree  to  tax  increases. 

Do  any  of  you  really  believe  that 
Ronald  Reagan  is  going  to  agree  to 
raise  taxes?  I  don't.  Until  President 
Reagan  does  raise  taxes  then  the 
budget  allocation  situation  for  defense 
is  even  worse  than  I've  described,  per- 
haps impossible. 

Now  I  have  to  add  that  when  the 
Armed  Services  Committee  reported 
their  bill  out  they  did  not  know  what 
their  budget  allocations  would  be.  So 
they  have  a  good  excuse  for  what  they 
did.  We  know  now  what  the  situation 
is. 

Under  the  lower  tier  budget  alloca- 
tions the  committee  must  cut  another 
$14  billion  in  budget  authority  and 
$10.6  billion  in  outlays.  Over  $10  bil- 
lion in  outlays.  Where  are  those  cuts 
going  to  come  from?  We  are  in  a  zero 
sum  game— what  we  give  to  SDI  we 
can't  give  to  other  deserving  programs. 
Do  you  want  to  cut  operation  and 
maintenance,  or  military  personnel,  to 
add  a  billion  dollars  to  a  research  pro- 
gram that  has  more  than  tripled  in  3 
years?  You  certainly  can't  cut  procure- 
ment and  expect  to  get  many  oufiteys. 
That  leaves  research,  that's  where 
much  of  the  cuts  will  have  to  come. 

All  of  us  received  a  letter  recently 
from  William  R.  Graham,  the  Presi- 
dent's science  adviser,  lamenting  the 
slow  growth  in  basic  technology  pro- 
grams in  the  military.  One  of  the  rea- 
sons the  basic  technology  programs 
for  the  military  have  grown  so  little  is 
that  SDI  has  grown  so  much.  Today 
SDI's  budget  exceeds  the  technology 
base  research  budget  for  all  three  serv- 
ices combined. 

Are  we  prepared  to  cut  military  basic 
research  programs  in  order  to  add  an- 
other billion  dollars  to  star  wars. 
which  is  already  the  largest  research 
program  in  the  budget? 

The  situation  is  even  worse  than  I 
described  because  this  week  the  ad- 
ministration will  submit  a  "budget 
amendment  requesting  authorization 
for  $316  million  for  expendable  launch 
rockets.  The  three  services  will  have  to 
absorb  the  cost  of  this  amendment. 

I  sit  on  the  Defense  Appropriations 
Subcommittee  and  I  can  tell  you  that 
this  authorization  bill  is  a  fantasy  land 
compared  to  the  reality 'of  the  situa- 
tion. To  meet  the  lower  tier  allocation 
for  defense  in  the  subcommittee,  here 
are  the  options: 

First,  cutting  out  all  fiscal  year  1988 
new  procurement,  or 

Second,  cutting  one-half  of  all  oper- 
ation and  maintenance  purchases,  or 

Third,  cutting  out  two-thirds  of  re- 
search and  development. 


If  you  cut  200.000  to  300,000  person- 
nel and  deny  the  fiscal  year  1988  pay 
raise  for  military  and  civilians,  then 
you  have  saved  only  half  the  outlays 
you  need. 

Mr.  President,  many  of  my  col- 
leagues think  the  White  House  does 
not  understand  the  gravity  of  the 
budget  situation,  especially  on  de- 
fense. What  kind  of  signal  do  we  send 
the  President  about  that  situation  if 
we  give  his  pet  project  a  billion  dollar 
incretise  in  this  bill? 

Now,  do  we  really  need  $4.5  billion  to 
have  a  good  research  program  in  SDI? 
Interestingly  enough,  just  prior  to  the 
star  wars  speech,  the  Reagan  adminis- 
tration gave  Congress  its  5-year  pro- 
jections for  what  it  wanted  for  ballis- 
tic missile  defense  research.  The 
figtire  for  fiscal  year  1988  was  not  $5.8 
billion,  the  President's  request.  It 
wasn't  $4.5  billion  as  this  bill  provides. 
No,  the  Reagan  administration's 
figure  was  $3.1  billion. 

So  we  really  can't  afford  to  add  a  bil- 
lion dollars  to  SDI.  But  Mr.  President, 
suppose  we  could  afford  to  add  a  bil- 
lion dollars  to  SDI.  Would  SDI  deserve 
that  extraordinary  increase? 

In  fax:t  the  committee  did  establish 
an  excellent  set  of  criteria  in  their 
report  last  year  for  determining  when 
further  growth  in  funding  was  war- 
ranted. 

As  part  of  the  broad  technological  thrust, 
the  committee  intends  to  support  SDI  at  a 
robust  but  measured  level  consistent  with 
the  ABM  Treaty  until  such  time  as  progress 
in  defining  appropriate  and  realistic  archi- 
tectures, and  determining  the  technical  fea- 
sibility, survivability  and  cost  effectiveness 
at  the  margin  of  potential  SDI  systems  war- 
rants further  growth  in  funding. 

My  colleagues  will  recognize  in  this 
statement  the  so-called  Nitze  criteria 
of  feasibility— also  described  as  mili- 
tary effectiveness— survivability,  and 
cost  effectiveness  at  the  margin.  Yet 
in  this  year's  report  the  committee 
says: 

During  its  hearings,  the  committee  ob- 
served research  progress  in  many  areas,  but 
sees  nothing  thus  far  that  would  suggest 
that  any  of  the  three  (Nitze)  criteria  have 
been  met. 

As  for  appropriate  and  realistic  ar- 
chitectures I  think  it  is  safe  to  say 
that  they  have  not  been  provided  to 
the  committee.  There  have  been  some 
hypothetical  architectures  submitted 
for  token  defense.  But  architectures 
that  include  the  exotic  weapons  can't 
be  devised  until  we  luiow  if  the  exotic 
weapons  will  work.  That  won't  be  for 
another  decade  according  to  the  Amer- 
ican Physical  Society.  So  the  commit- 
tee's own  criteria  for  justifying  fur- 
ther SDI  funding  growth  have  not 
been  met. 

Last  year  some  Members  cited  noted 
experts  such  as  Harold  Brown  and 
James  Schlesinger  on  what  is  the  max- 
imum amount  of  increase  a  good  re- 
search program  can  absorb  without 


wasting  money.  This  program  has 
more  than  tripled  in  4  years  and  the 
committee  would  have  it  more  than 
quadruple  in  5  years.  No  one  has  sug- 
gested that  a  research  program  can  ef- 
ficiently absorb  increases  of  that  mag- 
nitude. Don't  forget  that  star  wars 
began  with  a  billion  dollar  budget. 

What's  worse,  Mr.  President,  the 
committee  report  indicates  they  don't 
even  agree  with  the  goals  of  the  SDI 
Program.  Deciding  whether  you  agree 
is  not  easy  because  the  goals  of  SDI 
keep  changing. 

My  colleagues  will  recall  SDI  began 
with  the  objective  of  making  nuclear 
weapons  "impotent  and  obsolete"  with 
the  President's  vision  of  a  leakproof 
astrodome  over  the  United  States  and 
our  allies.  No  one  is  talking  leakproof 
astrodome  today. 

Dr.  Harold  Brown,  former  Secretary 
of  Defense,  wrote  in  an  article  in  May 
of  this  year; 

My  judgment  is  that  a  comprehensive 
near-perfect  defense  of  population  will  be 
Infeasible  for  decades,  and  probably  forever 
against  an  attack  by  many  thousands  of 
warheads. 

Even  John  Tower  said  in  the  June 
issue  of  Ripon  Forum. 

The  President's  dream  for  a  shield  for  the 
general  citizenry,  however,  cannot  be  real- 
ized. 

In  short.  Mr.  President,  the  leak- 
proof  astrodome  is  dead.  The  original 
vision  has  faded  away. 

Then  there  is  the  issue  of  whether 
SDI  will  protect  our  cities  or  our  mis- 
siles. 

The  conmiittee's  report  on  page  119 
says  the  major  emphasis  within  SDI 
should  be  shifted  away  from  nation- 
wide, population  protection,  in  other 
words  the  astrodome  defense,  and 
toward  protecting  retaliatory  forces 
and  command  and  control  systems. 
The  committee  report  last  year  said 
the  same  thing. 

I  should  note  that  the  committee's 
report  and  SDI  are  heading  in  oppo- 
site directions.  Secretary  Weinberger 
was  quoted  on  July  2,  1986,  as  saying: 

It's  not  our  missiles  that  we  seek  to  pro- 
tect, but  our  people.  And  we  must  never  lose 
sight  of  that  goal. 

Richard  Perle  said  last  year  in  a 
magazine  interview  that  SDI  would 
protect  ovu-  missiles.  Paul  Nitze 
promptly  said  Perle's  view  was  at  odds 
with  that  of  the  White  House. 

This  program  has  flip-flopped  on  an- 
other issue,  Mr.  President,  and  that  is 
the  morality  of  our  deterrent  forces. 
E^ly  in  the  debate  on  SDI  we  heard  a 
lot  about  the  "immorality  of  deter- 
rence." SDI  was  preferable  to  mutual 
assured  destruction  because  it  was 
better  "to  save  lives  than  to  avenge 
them,"  or  so  we  were  told.  Fortunate- 
ly, this  rhetoric  has  ceased.  Now  we 
are  told  that  SDI,  particularly  the 
early  deployment  of  SDI,  would  add  to 
our  deterrence. 
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Well  Mr.  President,  there  are  quite  a 
number  of  programs  inudget  of  other 
strategic  programs  taken  together  in- 
creases by  1  percent  in  real  terms? 

There  has  been  another  change  In 
SDI.  Originally,  SDI  was  going  to  be  a 
long-term  research  program  focusing 
on  "advanced  technologies."  What  did 
the  President  mean  by  advanced  tech- 
nologies? Star  Wars  technologies  is 
what  we  understood  him  to  mean- 
lasers,  and  energy  beams.  When  Presi- 
dent Reagan  offered  his  vision  of  SDI 
he  said  the  task  "probably  would  take 
decades  of  effort  on  many  fronts"  to 
accomplish.  He  predicted  the  research 
program,  "may  not  be  accomplished 
before  the  end  of  this  century." 

Within  a  year  of  President  Reagan  s 
first  SDI  speech,  SDI's  research  objec- 
tive had  shortened  in  time.  The  objec- 
tive was  to  complete  enough  research 
to  permit  a  decision  on  system  devel- 
opment by  the  early  1990's.  Over  and 
over  we  were  told  that.  But  deploy- 
ment was  envisioned  by  SDI  to  begin 
by  the  turn  of  the  century  and  be  com- 
plete, lasers  and  all,  perhaps  by  2005. 

That  was  the  vision  last  year.  This 
year  the  goal  has  changed  altogether 
again.  The  emphasis  now  is  on  early 
deployment  in  the  mid-1990's  without 
any  laser  weapons  or  particle  beam 
weapons.  That  is.  Star  Wars  without 
the  Star  Wars  weapons.  Instead  SDI 
wants  to  use  conventional  rockets. 

Why  is  that?  The  reason  is  that 
under  the  best  of  circumstances  it  wUl 
be  at  least  a  decade  before  our  scien- 
tists know  enough  about  the  exotic  di- 
rected energy  technologe  that  you 
cannot  obtain  a  reliable  comprehen- 
sive ABM  defense  of  this  country,  one 
that  provides  enduring  protection, 
unless  we  have  the  beam  weapons  that 
can  attack  at  the  speed.j»t.ljght.  SDI 
concedes  that. 

But  SDI  supporters  can't  wait  that 
long.  Allan  Mense,  the  SDI  Program's 
acting  chief  scientist,  told  the  Wash- 
ington Post  in  January: 

Like  it  or  not,  we  see  a  political  reality 
staring  us  in  the  face.  If  we  don't  come  up 
with  something  specific  people  are  not  going 
to  let  us  play  in  the  sandbox  for  10  years. 

To  come  up  with  something  SDI  has 
dusted  off  this  25-year-old  idea  of  de- 
ploying thousands  of  conventional 
rocket  interceptors  in  space  that 
would  destroy  Soviet  ballistic  missiles. 
The  missiles  are  called  space-based  ki- 
netic kill  vehicles  or  SBKKV. 

When  the  panel  of  experts  headed 
by  Dr.  James  Fletcher  first  scoped  out 
the  SDI  Program  In  their  classified 
multivolume  report  on  ballistic  missile 
defense,  the  term  "SBKKV"  was  not 
used.  Instead  they  were  called  space- 
based  conventional  nonnuclear  weap- 
ons. I  guess  that  somewhere  along  the 
line  it  was  decided  that  calling  these 
homing  rockets  "conventional  weap- 
ons" did  not  sound  exotic  enough  for 
SDI.  And  so  the  term  space-based  ki- 
netic kill  vehicles  was  used. 

What  about  maintaining  the  option 
for  near-term  deployment  as  a  hedge 


against  the  possibility  of  a  Soviet 
ABM  "breakout?"  What  does  the  com- 
mittee report  say  about  that?  You 
have  to  read  the  report  very  carefully 
on  page  119.  It  says  that  a  portion  of 
the  SDI  research  program  should 
pursue  near-term  options  as  a  hedge 
against  a  possible  Soviet  breakout. 
However,  the  report  says  the  Erls  mis- 
sile technology  alone  is  an  adequate 
hedge.  What  is  Erls?  It  stands  for  ex- 
oatmospherlc  reentry  vehicle  Intercep- 
tion system.  It  is  a  land-based  inter- 
ceptor rocket,  it  is  not  sapce-based  at 
all.  The  administration  wants  to  do 
Eris  all  right  but  the  larger  emphasis 
by  far  Is  on  SBKKV,  putting  thou- 
sands of  homing  rockets  in  space. 
Judging  by  the  comimttee  report,  the 
committee  and  the  administration 
don't  see  eye  to  eye  on  how  best  to 
hedge  against  a  Soviet  breakout. 

So.  on  the  subject  of  maintaining  a 
hedge  against  a  near-term  SDI  deploy- 
ment option,  the  committee  report 
and  the  administration  are  speaking 
about  two  different  concepts. 

So  SDI's  goals  keep  changing  and 
the  conunittee  report  reflects  quite  a 
different  view  as  to  the  proper  goals 
and  direction  of  the  program. 

Nevertheless,  despite  these  differ- 
ences in  fundamental  direction,  the 
committee  rewards  SDI  with  a  billion- 
dollar  Increase— a  30-percent  nominal 
increase  in  the  program.  Mr.  Presi- 
dent. SDI  Just  doesn't  deserve  that  in- 
crease. 

CRASH  raocaAM  roR  early  DKPLonfzirr  is 

rOLLT 

Now  to  my  third  point. 

Pursuing  a  crash  program  to  achieve 
an  early  SDI  deployment  is  unwise 
and  unnecessary.  To  begin  with,  stra- 
tegic defenses  are  destabilizing  to  the 
arms  race. 

I  clearly  recognize  that  defensive  systems 
have  limitations  and  raise  certain  problems 
and  ambiguities.  If  paired  with  offensive 
systems,  they  can  be  viewed  as  fostering  an 
aggressive  policy,  and  no  one  wants  that. 

Those  are  not  my  words,  they  are 
President  Reagan's  words  in  his  first 
SDI  speech.  He  has  made  the  point, 
not  once,  but  over  and  over  again. 

The  vote  on  the  Nunn-Levln  lan- 
guage shows  the  Senate  understands 
the  danger  of  rushing  Into  strategic 
defenses.  With  the  Nunn-Levln  lan- 
guage In  law,  if  the  President  decided 
to  adopt  and  Implement  the  broad  In- 
terpretation of  the  ABM  Treaty,  we 
wouldn't  leauTi  about  It  over  Simday 
dinner  while  watching  the  President's 
national  security  advisor  on  Meet  the 
Press.  That,  you  will  recall,  is  how  we 
first  learned  that  the  administration 
has  decided  the  broad  interpretation 
was  the  correct  legal  interpretation  of 
the  treaty. 

There  isn't  any  doubt  about  what 
this  huge  Increase  In  SDI's  budget  Is 
for.  Senator  Wilson  In  the  minority 
views  laid  it  out.  He  says  the  commit- 
tee recommendation  of  $4.5  billion  is 
"the  absolute  minimum  needed  to  pre- 


serve the  option  for  a  first  phase  of 
deployment  of  a  defense  against  ballis- 
tic missiles  in  the  midninetles." 

That  proposed  huge  budget  Increase 
wouldn't  go  to  technology  base  devel- 
opment for  directed  energy  weapons. 
That  grew  by  only  0.2  percent.  On  the 
other  hand,  the  budget  for  SBKKV 
systems  grew  by  139  percent.  The 
budget  for  lifting  those  SBKKV's  Into 
space  In  an  early  deployment  grew  by 
over  1,000  percent.  Walk  through  the 
President's  budget  for  SDI  and  you 
soon  see  that  the  55-percent  real  In- 
crease went  to  near-term  fancy  demon- 
strations and  ne  SDI  deployment. 

What  kind  of  shield  will  this  early 
deplojrment  be?  In  fact,  it  isn't  going 
to  be  a  shield  at  all.  It  will  not  keep 
all,  or  even  most.  Soviet  warheads 
from  raining  down  on  our  country.  It's 
only  going  to  be  a  token  defense  that 
according  to  General  Abrahamson. 
SDIO  Director,  will  disrupt  the  timing 
of  a  Soviet  attack.  A  Senate  staff 
study  which  Senator  Proxmire  and  I 
commissioned  reported  that  the  early 
system  would  at  best  only  stop  about 
one  in  five  Soviet  warheads.  Pour  out 
of  five  Soviet  warheads  would  come 
through.  Some  shield! 

That's  the  best  case.  What's  really 
likely  to  happen?  What  if  the  Soviets 
employ  countermeasures? 

Dr.  Harold  Brown  published  an  arti- 
cle in  May  of  this  year  stating: 

A  U.S.  decision  to  proceed  with  a  space- 
based  KKV  layer  would  provide  a  strong 
motivation  for  Soviet  development  of  fast- 
bum  boosters,  space  mines,  and  other  coun- 
termeasures. Those  can  be  developed  and 
deployed  more  easily,  quickly,  and  cheaply 
than  the  space-based  KKV's.  The  SovieU 
would  be  imprudent  not  to  do  so,  and  in 
these  matters  the  Soviets  are  not  impru- 
dent. 

Dr.  Brown  testified  before  the  De- 
fense Appropriations  Subcommittee 
on  March  25.  1987.  and  agreed  that  a 
Soviet  fast-bum  booster  would  "cata- 
strophically  defeat"  our  SBKKV 
system.  He  further  testified  that  the 
Soviets  could  have  a  fast-bum  booster 
by  the  early  to  mid-1990's.  Mr.  George 
Bfliller.  the  associate  director  of  Law- 
rence Livermore  National  Labs,  and  an 
expert  on  the  subject,  agreed  with  this 
assessment. 

Dr.  Brown  explained  that  with  a 
fast-bum  booster  the  rocket  motor 
bums  out  quickly  leaving  almost  no 
time  for  the  SBKKV's  to  reach  the 
target  before  burnout.  Once  the  Soviet 
booster  rocket  btims  out  It  Is  much 
more  difficult  for  the  SBKKV  to 
track.  That  means  the  SBKKV's  have 
to  be  so  densely  distributed  in  orbit 
over  the  Soviet  Union  to  be  in  range  of 
the  target  missile  that  "the  cost  of  the 
defensive  system  goes  up  exponential- 
ly and  it  Just  does  not  work." 

The  SDI  report  to  Congress  of  1986 
concedes  that  the  fast-bum  booster 
could  severely  shorten  the  exposure 
time  of  enemy  missiles  In  their  l>oost 
phase. 


The  1987  SDI  report  to  Congress 
concedes  we  will  need  directed  energy 
weapons  to  shore  up  the  SBKKV  de- 
fenses If  the  Soviets  respond  with  fast- 
bum  boosters.  The  problem  is.  we 
won't  know  for  another  decade  if 
those  directed  energy  weapons  will  be 
militarily  effective. 

Well,  what  will  the  early  deployment 
system  cost?  Earlier  this  year  SDI  said 
$40  to  $60  billion.  But  6  months  have 
passed  since  that  estimate  and  the 
Pentagon  now  says  the  figure  has  dou- 
bled. General  Abrahamson  Is  quoted 
In  the  Philadelphia  Inquirer  of  Sep- 
tember 13,  1987.  as  saying  the  cost  is, 
"$70  bUlion  to  well  over  $100  billion 
for  an  initial,  partially  capable  but 
very  Impressive"  deployment. 

Dr.  Harold  Brown  says  the  cost  is 
more  like  $300  to  $400  billion,  "several 
hundred  billion  dollars  at  least."  He 
and  Dr.  George  Miller  told  the  De- 
fense Subcommittee  the  Soviets  could 
produce  a  fast-bum  booster  for  about 
$30  billion.  Brown  said  that  the  Sovi- 
ets could  defeat  our  SBKKV  for  one- 
fifth  to  one-tenth  what  it  cost  us  to 
build  it. 

Harold  Brown  is  an  authority  on  the 
subject  of  SBKKV  because  he  made 
the  decision  not  to  proceed  with 
SBKKV  25  years  ago.  Then  the  project 
was  called  BAMBI.  I  have  a  1,000-page 
formerly  secret  DARPA  report  on 
Project  BAMBI  that  concluded  a  quar- 
ter century  ago  that  SBKKV  was  vul- 
nerable to  Soviet  fast-bum  boosters. 

The  same  concept  was  resurrected  in 
1981  as  "High  Frontier."  In  fact,  just 
months  before  the  President's  famous 
1983  star  wars  speech.  Defense  Secre- 
tary Weinberger  and  his  then  deputy. 
Frank  Carlucci,  refused  to  spend 
money  on  High  Frontier.  An  analysis 
by  their  defense  experts,  and  there 
was  an  extensive  analysis,  had  con- 
cluded that  "the  High  Frontier  pro- 
posals are  unrealistic  regarding  state 
of  technology,  cost,  and  schedule." 

You  know  what  Edward  Teller  said 
about  High  Frontier?  He  said: 

High  Frontier  can  be  done  for  $100  billion 
dollars,  let  us  say.  But  the  Soviets  can  get 
rid  of  High  Frontier  for  $10  bUlion  (Chris- 
tian Science  Monitor,  Apr.  4.  1983.) 

Mr.  President,  perhaps  the  most  as- 
tounding part  of  all  is  how  fragile  the 
administration  says  the  early  deploy- 
ment option  is.  The  administration's 
ABM  report  to  Congress,  submitted  on 
May  19,  1987,  urges  the  Congress  to 
adopt  the  broad  interpretation  of  the 
ABM  Treaty  immediately  so  as  to  fa- 
cilitate early  deployment.  The  report 
says  in  an  unclassified  paragraph: 

Any  significant  delay  in  implementing  the 
broad  interpretation  of  the  ABM  Treaty 
will  result  In  increasingly  detrimental  conse- 
quences to  the  SDI  program.  These  conse- 
quences range  from  further  delays  in  the 
program  and  higher  costs  to  the  loss  of  de- 
ployment options,  in  the  event  of  delays  of  a 
year  or  more. 

That  report  was  submitted  to  Con- 
gress 4  months  ago.  That  means  that  8 
months  from  now  a  year  will  have 
passed,  and  unless  the  United  States 


has  by  then  adopted  the  broad  Inter- 
pretation of  the  ABM  Treaty,  early 
deployment  options  for  SDI  may  have 
been  lost.  Frankly.  Mr.  President,  if  a 
1-year  delay  this  early  in  the  research 
program  jeopardizes  SDI  early  deploy- 
ment options,  then  what  the  adminis- 
tration would  rush  to  deploy  is  not 
worth  pursuing. 

To  simimarize.  we  can't  afford  to 
give  SDI  a  billion  dollar  increase  when 
the  rest  of  DOD  Is  held  to  essentially 
no  real  growth.  Here  is  an  opportunity 
to  send  the  right  signal  to  the  Presi- 
dent about  the  budget  situation  and 
national  defense.  If  he's  tuned  in  to 
smy  channel,  it's  this  one— SDI. 

Moreover,  a  program  so  buffeted  by 
changing  priorities  and  conflicting 
hype  doesn't  deserve  such  an  increase. 

Finally,  we  icnow  what  the  score  is 
on  this  early  deployment.  The  pro- 
gram was  losing  political  momentum 
so  SDI  shifted  to  near-term  deploy- 
ment. Does  it  make  sense?  Of  course 
not,  not  even  as  a  hedge  against  a 
Soviet  breakout. 

Mr.  President,  there  has  been  a  shift 
In  grovmd  on  SDI  of  monumental  pro- 
portions since  it  was  first  discussed. 
Everyone  remembers  the  March  1983 
speech  of  the  President  where  he  un- 
veiled this  great  dream  of  SDI.  We 
were  to  put  an  astrodome  over  the 
United  States  at  that  time,  rendering 
nuclear  weapons  impotent  and  obso- 
lete. It  was  a  wonderful  dream  and  we 
were  told  and  given  schematic  draw- 
ings and  television  mockups  which 
showed  these  ray  guns  In  space  and 
mirrors  that  would  instantaneously 
beam  these  rays  down  on  the  incoming 
Soviet  missiles. 

Well,  now  Mr.  President,  that  dream 
has  been  deep  sixed.  It  is  no  longer 
being  discussed.  We  are  no  longer  talk- 
ing about  ray  weapons,  at  least  not  in 
the  mid-1990's,  because  this  adminis- 
tration wants  to  deploy  this  SDI  some- 
time In  the  mid-1990's.  We  are  no 
longer  talking  about  Excimer  lasers  or 
free  electron  lasers  or  neutral  particle 
beams.  That  is  out  of  the  picture  now, 
other  than  on  a  research  program. 

What  we  are  talking  about  now,  Mr. 
President,  or  what  the  administration 
is  talking  about,  is  an  expanded 
BAMBI. 

BAMBI  was  the  acronym  given  to  the 
research  program  back  in  1962,  which 
involved  the  orbiting  rocket  pods  with 
rockets,  with  heat-seeldng  rockets, 
which  would  actually  collide  with  the 
In-comlng  ICBM's,  given  the  name 
space-based  kinetic  kill-  energy— or 
rockets,  or  SBKKV's. 

That  is  what  we  are  talking  about 
now,  a  dramatic  shift. 

It  is  also  a  dramatic  shift,  Mr.  Presi- 
dent, as  we  went  from  ray  gunning  to 
smart  rocking,  or  SBKKV's,  as  they 
are  called,  we  also  went  from  an  astro- 
dome to  a  program  which  is  less  than 
20  percent  effective. 

The  present  architectures,  as  the 
open  literature  indicates,  would  give 
you  an  effectiveness  of  something  less 
than  20  percent.  The  cost  we  were  told 


last  week  has  now  risen,  according  to 
the  administration,  to  about  $100  bil- 
lion. $100  billion  to  $120  billion,  I 
think,  is  the  figure  they  use.  And  they 
hope  if  everything  works  out  that  it 
will  have  an  effectiveness  of  about  20 
percent.  So  there  has  been  a  dramatic 
shift,  Mr.  President,  from  what  it  used 
to  be  when  we  were  putting  the  astro- 
dome over  the  United  States. 

The  question  is:  Can  we  afford  that? 
Is  that  really  what  the  Congress  in- 
tends? Or  should  a  more  modest  fi- 
nancing be  provided? 

Mr.  President,  if  you  look  at  the  de- 
fense budget— and  I  must  look  at  the 
defense  budget  because  I  am  a 
member  of  the  Defense  Appropria- 
tions Sut>conmilttee— the  exercise 
which  we  have  to  go  through  to  fit 
that  budget  into  any  foreseeable  allo- 
cation is  going  to  be  a  crucial  and  In- 
hiunan  exercise  with  respect  to  the  de- 
fense budget  because  we  are  going  to 
have  to  cut  programs  that  need,  not 
less  funding,  they  need  more  funding. 

The  question  really  for  this  Senate 
is  not  whether  we  want  one  of  these 
expanded  pay-for-anything  budgets 
for  SDI  but  whether  we  want  to  take 
defense  money  from  some  other  pro- 
gram and  put  it  in  SDI?  Specifically, 
put  it  in  space-based  kinetic  kill  vehi- 
cles? 

Mr.  President,  the  space-based  kinet- 
ic kill  vehicles  have  long  been  discred- 
ited. It  Is  a  futile  hope  to  think  you 
can  build  a  technology  on  SBKKV. 

Last  year,  in  the  Committee. on  De- 
fense Appropriations,  we  had  Secre- 
tary Harold  Brown  who  testified  that 
the  spaced-based  kinetic  kill  vehicles 
can  be  defeated  by  the  fast  bum 
booster  of  the  Soviet  Union.  The  fast 
bum  booster.  Secretary  Brown  testi- 
fied, is  today's  technology.  It  is  not 
something  we  have  to  Invent.  It  Is  not 
something  out  there  in  the  future.  It 
Is  today's  technology.  And  the  Soviet 
Union,  for  about  25  percent  of  the 
costs,  can  defeat  the  space-based  ki- 
netic kill  vehicle  with  a  fast  bum 
booster. 

They  can  also  do  so  sooner.  In  other 
words.  If  we  made  the  decision  to 
deploy  the  SBKKV,  the  Soviet  Union 
could  defeat  it  faster  than  we  could 
deploy  the  space-based  Idnetlc  kill  ve- 
hicle. The  scientist  who  heads  up  Law- 
rence Llvermore's  strategic  weapons 
prograjn.  Dr.  George  Miller,  also  testi- 
fied before  our  subcommittee,  and  he 
testified  that  the  fast-bum  booster 
can  catastrophlcally  defeat  the  space- 
based  kinetic  kill  vehicle. 

I  do  not  know  whether  my  col- 
leagues have  heard  that  testimony, 
but  the  scientist  who  is  heading  the 
Lawrence  Livermore  program  says 
SBKKV  can  be  defeated  catastroph- 
lcally. 

I  want  my  friend  from  Nebraska  to 
respond  to  that  because  we  have 
searched  very  carefully  to  find  the 
answer  to  that.  He  heard  from  Dr. 
Miller     from     Lawrence     Livermore, 
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today's  scientist,  and  Dr.  Brown, 
former  Secretary  of  Defense,  saying  It 
can  be  catastrophically  defeated  and 
yet  we  continue  to  go  in  that  direction. 
Mr.  F*resident,  when  the  administra- 
tion says  it  needs  to  increase  its 
budget,  what  they  really  are  doing  is 
increasing  the  budget  for  the  space- 
based  kinetic  kill  vehicle. 
If  you  look  at  the  budget  for  the 

strategic  defense  initiative 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  JOHNSTON.  Yes. 
Mr.  WILSON.  As  I  understood  the 
Senator,  he  said  that  the  head  of  Law- 
rence Livermore  has  said  that  the 
space-based  KKV  could  be  catastroph- 
ically defeated. 

Mr.  JOHNSTON.  By  the  fast-bum 
booster,  yes. 

Mr.  WIU50N.  And  that  is  today's 
technology? 
Mr.  JOHNSTON.  Yes. 
Mr.  WILSON.  Could  my  friend  from 
Louisiana  tell  me,  in  today's  technolo- 
gy, how  long  it  would  take  the  Soviets 
to  do  that? 

Mr.  JOHNSTON.  According  to  Dr. 
Harold  Brown  and  Dr.  George  Miller, 
the  fast-bum  booster  could  be  de- 
ployed faster  than  the  space-based 
KKV,  both  faster  and  cheaper. 

Mr.  WILSON.  Would  the  Senator 
from  Louisiana  tell  me,  in  what  period 
of  time,  and  does  that  involve  retrofit- 
ting the  existing  Soviet  inventory?  If 
so,  what  would  be  the  precise  cost  of 
that? 

Mr.  JOHNSTON.  Here  is  what  Dr. 
Brown  said: 

The  Soviets  are  now  deploying  solid  pro- 
pellant  ICBM's  which  are  much  faster  bum 
than  liquid  propellant.  A  steady  evolution 
or  rapid  acceleration  of  that  technology 
would  give  them  a  fast-bum  booster  in  the 
early  to  mid-eighties,  the  timeframe  in  my 
judgment,  if  they  decided  they  needed  to  do 
it. 

The  fast-bum  booster  would  cost 
probably  as  much  as  any  other  ICBM 
system. 

Senator  Johitston:  We  are  talking  about 
(30  bilUon? 

E>r.  Brown:  $30  billion,  say.  and,  of  course, 
you  do  not  have  to  do  it  with  the  whole 
force.  You  have  to  do  it  with  a  part  of  the 
force. 
Then  he  goes  on. 

So  he  Is  talking  about 

Mr.  WILSON.  So  it  would  be  $30  bil- 
lion for  some  portion  of  the  existing 
inventory? 

Mr.  JOHNSTON.  I  said  $30  billion. 
That  is  about  the  cost  of  a  new 
system.  He  said  you  could  deploy  it  for 
the  cost  of  a  new  system.  Obviously, 
you  cannot  be  totally  precise  on  it,  but 
If  we  are  talking  about  $30  billion  for  a 
new  system,  that  compares  to  at  least 
$100  billion. 

Mr.  WII^SON.  That  would  buy  a  new 
system? 

Mr.  JOHNSTON.  I  think  Midgetman 
is  $40  billion.  So  we  are  talking  about 
much  less  than  the  space-based  KKV. 
Mr.   WnSON.   Did  Dr.   Brown  ex- 
plain how  that  would  be  the  case  when 
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the  existing  inventory  that  we  are 
talking  about  is  estimated  conser\'- 
atively  to  cost  about  $800  billion.  It  is 
thought  by  many,  I  think  quite  rea- 
sonably, that  the  impetus  for  the  Sovi- 
ets to  be  concemed.  so  overwhelmingly 
concerned,  as  they  explicitly  have 
been,  about  the  SDI  Program,  is  be- 
cause of  their  fear  that  it  would  make 
it  obsolete,  once  an  effective  ABM 
system  were  installed  in  this  Nation. 
Mr.  JOHNSTON.  I  can  explain  that. 
Mr.  WILSON.  It  would  make  obso- 
lete about  an  $800  billion  investment. 
How  do  we  get  away  with  a  $30  billion 
retrofit  that  would  give  this  fast-bum 
booster  technology?  I  should  tell  my 
friend  the  reason  I  am  addressing  the 
point  is  because  everywhere  I  went 
last  December  in  about  a  10-day  tour 
of  the  defense  contractor  installations. 
I  asked  questions  about  the  fast-burn 
booster  and  they  said  it  was  not  at 
hand,  that  it  is  very  expensive.  The 
idea  of  retrofitting  the  Soviet  invento- 
ry is  prohibitively  expensive. 

Mr.  JOHNSTON.  I  will  explain  what 
Dr.  Brown  meant  by  that.  The  answer 
is  very  simple.  If  the  invested  cost  is 
$800  billion,  and  who  knows  what  the 
cost  is.  that  would  include  all  the 
R&D  that  went  into  developing  the 
warheads.  The  warheads  are  probably 
the  most  expensive  part  of  it.  You  do 
not  have  to  change  warheads.  It  in- 
volves all  the  guidance  systems.  You 
do  not  have  to  change  the  guidance 
systems.  It  involves  the  silos.  It  in- 
volves everything  but  the  booster.  So 
all  we  are  talking  about  is  a  retrofit  of 
a  new  booster,  a  new  fast-bum  booster 
and  that  is  all  you  have.  That  is  why 
Dr.  Brown  said  he  thinks  you  can  do  it 
for  the  cost  of  a  new  program  which 
would  be  about  $30  billion.  Again,  you 
do  not  have  to  do  it  for  the  whole 
system.  If  you  just  did  it  for.  let  us 
say.  100  SS-18's  with  10  warheads  that 
gives  you  1.000  or  1,200  warheads 
which  are  immune  to  the  SDI,  assum- 
ing you  have  it. 

Mr.  WILSON.  Did  Dr.  Brown  mean, 
when  he  spoke  of  a  $30  billion  cost,  a 
single  weapons  system  rather  than  the 
entire  weapons  systems? 

Mr.  JOHNSTON.  His  testimony,  as  I 
recall,  does  not  say.  We  adl  assume 
that  the  SS-18.  which  is  their  most 
potent  weapon,  would  be  the  first  one 
retrofitted.  But  my  own  guess  is  that 
you  could  probably  put  a  new  first 
stage  booster  on  which  could  be 
common  to  a  number  of  their  weap- 
ons. Certainly,  the  SS-18  would  be  all 

you  would  need  to  have. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  the  15  minutes  he  al- 
lotted to  himself. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  an  additional  5  minutes. 

According  to  the  CIA.  the  dollar  cost 
in  the  production  of  the  Soviet  ICBM 
systems,  and  this  is  unclassified,  was 
$43  billion  from  1971  to  1975.  $42  bU- 
llon  from  1976  to  1980.  and  $33  billion 
from  1981  to  1986.  So  that  is  about 
$120   billion.   They   say   that   is   the 


dollar  value  of  Soviet  defense  activities 
measured  to  cost  in  the  United  States 
at  prevailing  prices  and  wages  and 
using  United  States  technology. 

I  do  not  know  where  the  figure  of 
$800  billion  came  from,  but  the  CIA 
estimates  it  from  1971  at  about  $12  bil- 
lion. But  who  knows  precisely?  We  do 
not  know  precisely  what  it  is.  but 
almost  every  expert  I  have  heard  says 
that  SBKKV  can  be  drastically  defeat- 
ed, catastrophically  defeated.  The  pro- 
SDI  people  and  the  anti-SDI  people  all 
say  it.  Why  we  proceed  down  the 
SBKKV  blind  alley  I  do  not  know, 
other  than  it  is  what  I  call  an  ideologi- 
cal deployment. 

Mr.  President,  the  increased  amount 
in  the  budget  is  for  SBKKV.  The  ray 
weapons  have  only  a  0.2-percent  in- 
crease, so  all  of  these  weapons  which 
were  the  great  hope  of  the  astrodome 
and  which,  frankly.  I  think  we  should 
proceed  with  R&D  on.  Excimer  laser, 
the  free  electron  laser,  the  neutral 
particle  beam.  There  is  no  increase  for 
those  programs. 

Now,  let  me  say  right  now,  Mr.  Presi- 
dent, I  am  a  pro-SDI  R&D  man.  I  am 
the  chairman  of  the  Subcommittee  on 
Energy  and  Water  of  the  Appropria- 
tions Conunittee,  and  when  that 
budget  came  over— and  we  fund  the 
national  labs  there— when  that  budget 
came  over  from  the  House,  as  part  of 
the  chairman's  mark  I  Increased  SDI 
by  $30  million,  not  because  somebody 
made  the  motion  but  as  part  of  the 
chairman's  mark,  because  I  believed  we 
need  to  fund  those  Exeimer  lasers,  the 
free  election  laser,  and  the  neutral  par- 
ticle beam  programs  that  are  going  on 
at  our  national  labs.  But  this  adminis- 
tration does  not  want  to  increase  those 
programs.  It  is  all  SBKKV. 

Look  at  this  budget,  if  you  will.  Mr. 
President.  Here  is  miniprojectiles. 
$102.9  million.  Here  are  all  kinds  of 
SDI  strategic  architecture;  $91  million, 
system  concept  analysis.  Right  on 
down  the  line.  It  is  all  SBKKV  driven 
and  it  is  driven  by  SBKKV  because 
this  administration  wants  to  get  de- 
ployment by  the  mid-nineties  of  what 
amoimts  to  obsolete  technology.  It  is 
the  same  thing  we  had  back  in  the 
BAMBI  Program,  starting  in  1962.  It  is 
the  same  thing  we  had  in  the  High 
Frontier  Program  in  the  early  eighties. 
Both  were  rejected  and  both  ought  to 
be  rejected  at  this  time. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  JOHNSTON.  Yes. 
Mr.  WILSON.  It  is  twice  now  that 
my  friend  from  Louisiana  has  made  a 
statement  equating  SBKKV.  the 
space-based  kinetic  kill  vehicle,  with 
the  old  BAMBI  Program  of  the  early 
sixties,  in  fact,  earlier  than  that. 
BAMBI  was  Sputnik-era  technology. 

Mr.  JOHNSTON.  1962.  if  the  Sena- 
tor will  yield. 

Mr.  WILSON.  The  Senator  seems  to 
be  saying  they  are  one  and  the  same 

thing.   That  is  the  clear  impression 


that  the  Senator  has  left.  Is  that  what 
the  Senator  means? 

Mr.  JOHNSTON.  Exactly. 

Mr.  WILSON.  In  other  words,  the 
Senator  is  saying  that  the  space-based 
interceptor  that  we  are  talking  about 
now  has  no  greater  capacity,  no  great- 
er capabilities  than  the  BAMBI  Pro- 
gram? 

Mr.  JOHNSTON.  No.  I  am  saying  it 
is  the  same  technology,  that  is  to  say, 
what  amounts  to  an  orbiting  rocket 
pod  with  a  kinetic  kill  vehicle— that  is, 
the  rocket  which  would  be  fired  is  in- 
tended to  collide  with  the  ICBM. 

Mr.  WILSON.  It  Is  a  kinetic  technol- 
ogy. 

Mr.  JOHNSTON.  Yes.  It  is  driven 
by 

Mr.  WILSON.  Is  the  Senator  saying 
no.  that  it  has  no  greater  capability? 

Mr.  JOHNSTON.  It  has  a  heat-seak- 
ing  sensor. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator  has 
used  his  additional  5  minutes. 

Mr.  JOHNSTON.  Three  additional 
minutes. 

It  is  a  heat-seaking  sensor.  It  even 
looks  the  same.  We  have  the  BAMBI 
report.  Obviously,  everything  has  been 
improved  since  1962.  but  it  is  the  exact 
same  technology.  The  principles  are 
all  the  same.  I  am  sure  it  is  a^a^ter 
bum  rocket.  I  am  sure  there  are  better 
sensors.  All  those  things  are  better, 
but  it  Is  the  same  technology  with  the 
same  difficulties,  that  is,  even  though 
it  is  faster  now,  it  is  not  fast  enough  to 
defeat  the  fast-bum  booster.  A  heat- 
seeking  sensor  cannot  even  see  the 
rocket  as  it  comes  up  until  it  clears  the 
atmosphere  because  it  is  masked  by  all 
of  the  air  and  the  humidity,  so  you 
have  to  get  to  about  35.000  feet  before 
you  can  even  begin  to  see  it,  and  that 
is  the  first  30  seconds  of  the  bum. 
After  that  you  have  to  be  there,  you 
have  to  see  it.  and  you  have  to  react 
very  quickly. 

Now,  Mr.  President,  let  me  very 
quickly  talk  about  the  budget  of  the 
Department  of  Defense  because  it  is 
going  to  be  awful  when  we  go  to  cut  it. 
Mr.  President,  defense  authorization 
at  present  is  over  by  $14  billion  in 
budget  authority  and  $10.6  billion  in 
outlays  if  you  use  the  lower  figure  of 
the  $7  billion  linkage.  In  other  words, 
in  the  budget  resolution  we  had  $7  bil- 
lion which  was  to  be  allocated  to  de- 
fense appropriations,  provided  that 
the  President  went  along  with  $19.3 
billion  worth  of  taxes.  Most  assume  he 
will  not  do  so.  So  using  those  figtires, 
*  you  are  $14  billion  over  in  budget  au- 
thority and  $10.6  billion  in  outlays. 

Now,  if  the  Armed  Services  Commit- 
tee wants  to  be  irrelevant  to  this  proc- 
ess, just  continue  to  do  that.  Just  con- 
tinue to  fund  everything.  We  will 
make  those  decisions  over  in  the  Ap- 
propriations Committee. 

I  hope  you  do  not  do  that  because 
we  need  some  help  and  guidance  on 


where  to  make  the  cuts  and  where  to 
put  the  priorities.  Fourteen  billion  dol- 
lars over,  that  is  making  priorities?  I 
submit  to  my  dear  friend  that  is  not 
making  priorities  at  all. 

Now,  we  have  a  new  resolution 
coming  through  as  part  of  the  debt 
conference,  and  they  tell  me  what 
they  will  probably  do  over  there  is 
take  about  half  of  that  $7  billion  and 
add  it  on.  So  they  will  take  $3  billion 
to  $4  billion  additional,  which  means 
that  you  are  not  $14  billion  over,  but 
you  would  be  something  like  $11  bil- 
lion over  in  budget  authority  and 
probably  about  $8  billion  over  In  out- 
lays. Eight  biUion  dollars  over  In  out- 
lays is  a  huge  aimoimt. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  he  has  used  his 
additional  time. 

Mr.  JOHNSTON.  Two  additional 
minutes.  Mr.  Presid^t. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator,  before  he  finishes,  yield  to 
some  additional  questions  to  be  on  our 
time? 

Mr.  JOHNSTON.  Yes.  If  I  may 
finish  this,  then  I  wiU  yield  on  the 
Senator's  time  because  I  want  to  give 
plenty  of  time  for  my  cosponsors. 

So,  Mr.  President,  you  are  going  to 
have  to  go  in  and  cut.  Now,  where  do 
you  cut?  I  can  tell  you  we  have  gone 
through  this  exercise  in  defense  ap- 
propriations. There  are  not  many 
places  to  cut.  William  R.  Graham,  who 
is  the  President's  science  adviser,  is  al- 
ready lamenting  the  low  growth  in 
military  basic  research.  SDI  today  is 
larger  than  the  technology  base  re- 
search budget  for  all  three  services 
combined.  Are  you  going  to  take  it 
from  R&D  when  he  is  already  lament- 
ing the  fact  you  do  not  have  enough? 

Are  you  going  to  take  it  from  pro- 
curement? I  hope  not  because  we  al- 
ready have  low  outlays:  there  is  about 
a  2  to  1  outlay  ratio  there.  Are  you 
going  to  take  it  from  military  person- 
nel? What  our  Defense  Appropriations 
Subcommittee  has  concluded  is  this: 
In  order  to  fit  this  budget  into  today's 
allocation,  you  can  do  it  by  cutting  out 
all  fiscal  year  1988  new  procurement- 
all  of  it,  cut  it  aU  out.  You  can  cut  out 
one-half  of  the  O&M  purchases  or  you 
can  cut  out  two-thirds  of  the  R&D,  or 
you  can  cut  200,000  to  300,000  person- 
nel and  deny  the  pay  raise.  But  that 
only  saves  half  the  outlays. 

Mr.  President,  these  are  terrible 
choices,  but  with  these  choices,  are 
you  going  to  take  still  further  funds 
and  put  them  over  in  the  space-based 
KKV  with  this  outmoded  technology? 
Is  that  really  what  we  are  wanting  to 
do?  Here  the  President  is  saying  no 
new  taxes,  that  we  need  national  de- 
fense very  strongly  but  no  new  taxes. 
Now,  what  kind  of  signal  does  it  send 
to  the  President  when  we  are  giving 
his  pet  project  a  billion  dollar  in- 
crease—and that  is  what  the  Armed 
Services  Committee  wants  to  do,  give 


him  a  billion  dollars  on  this  obsolete 
technology  while  the  rest  of  defense 
not  only  goes  begging,  not  only  does 
not  get  an  increase,  but  gets  decimat- 
ed, gets  cannibalized  in  order  to  fund 
SDI. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  he  has  used  his 
additional  2  minutes. 

Mr.  JOHNSTON.  One  additional 
minute.  Sp,  Mr.  President,  the  point  is 
we  ought  to  analyze  SDI  for  what  SDI 
needs. 

Why  can  we  not  debate  SDI.  rather 
than  just  say  we  have  to  go  into  the 
conference  with  a  $1  billion  increase? 
It  does  not  matter  whether  we  need  it 
or  not  but  we  are  playing  this  game  of 
going  over  there  to  the  House. 

I  mean  that  is  what  we  have  done 
every  year?  Do  you  know  we  have 
quadrupled  the  SDI  budget  since  the 
President  made  his  March  23,  1983 
speech?  Now  we  want  to  not  only 
quadruple  it,  we  want  to  quintuple  it 
again  this  year.  Is  it  needed?  Not  for 
the  ray  weapons,  not  for  the  astro- 
dome, not  for  the  hope  of  mankind, 
not  for  rendering  the  nuclear  weapons 
impotent  and  obsolete,  but  to  fund  an 
architecture— and  these  are  the  facts — 
built  on  space  based  KKV  with  a  capa- 
bility of,  if  it  works,  shooting  down 
less  than  1  out  or  5  of  incoming  war- 
heads, and  doing  so  at  a  cost  of  $100 
billion. 

Mr.  President,  if  that  makes  any 
sense,  then  I  do  not  know  what  this 
whole  debate  is  about. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California 

Mr.  WILSON.  Mr.  President,  I  have 
a  number  of  questions  I  am  eager  to 
ask  my  good  friend  from  Louisiana  be- 
cause he  has  made  a  number  of  pro- 
vocative statements  with  which  I  do 
not  agree.  I  look  forward  to  having 
that  opportunity. 

I  have  just  received  disconcerting 
news,  however.  The  ranking  member 
of  the  Senate  Armed  Services  Commit- 
tee  

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator 
from  Nebraska  is  in  control  of  the 
time  and  by  rights  should  have  been 
recognized. 

Mr.  WILSON.  That  presents  an- 
other dilemma. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  Let  me  explain  why.  I 
think  the  Members  are  entitled  to 
know  that. 

I  have  been  requested  to  do  so  by 
the  ranking  member  of  the  Senate 
Armed  Services  Committee  who  de- 
sires, along  with  a  number  of  other 
members  of  that  committee,  to  be  here 
on  the  floor  for  this  debate,  but 
cannot  be  here  because  a  hearing  is 
being  conducted.  Therefore,  we  regret. 
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with  great  regret.  I  mxist  say.  because 
I  eagerly  look  forward  to  this  debate.  I 
suggest  the  absence  of  a  quorum. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  from  California  please  with- 
hold so  we  might  discuss  this  publicly? 

Could  we  have  a  discussion  on  what 
I  thought  was  the  time  of  the  Armed 
Services  Committee  majority? 

What  is  the  problem  that  the  Sena- 
tor from  California  has? 

It  just  so  happens  that  the  Senator 
from  California  and  the  Senator  from 
Nebraska  are  on  the  same  side  of  this 
discussion.  Our  good  and  close  friend 
from  Louisiana  happens  to  be  on  the 
other  side.  A  distinguished  member  of 
the  Strategic  Subcommittee  who  has 
other  pressing  business  is  here. 

I  was  about  to  make  a  short  2-  or  3- 
minute  opening  statement  and  try  to 
recognize  him. 

What  is  the  quarrel  with  regard  to 
time,  may  I  ask  the  Senator  from  Cali- 
fornia? I  think  the  Senator  from  Cali- 
fornia knows  andrecognizes  that  the 
Senator  from  Nebraska's  work  is  good. 
We  have  2  hours.  I  think  that  is  too 
much.  I  will  be  more  than  happy  to  ac- 
commodate him  and  any  of  the  people 
on  his  side  of  the  aisle.  What  is  the 
problem? 

Mr.  WILSON.  The  Senator,  my  good 
friend  who  is  on  my  side,  and  I  are  on 
the  same  side  in  this  struggle.  I  have 
no  problem,  nor  quarrel  whatever  with 
him  nor  with  the  Senator  from  Louisi- 
ana nor  anybody  else  present  on  the 
floor. 

The  reason  for  the  institution  of  a 
quonmi  call  is  to  permit  other  Sena- 
tors, who  have  been  summoned  to  a 
meeting  at  the  precise  time  that  this 
debate  is  going  on,  to  be  here.  And 
that  is  the  reason  this  in  fairness  to 
them  I  think  does  need  to  be  resolved, 
and  I  am  not  sure  that  either  I  or  the 
distinguished  Senator  from  Nebraska 
who  is  my  subcommittee  chairman  are 
In  a  position  to  do  that.  So  I  suggest 
the  absence  of  a  quorum. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Nebraska  yield  helore  we  get  the 
absence  of  a  quorum? 

Mr.  WILSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PROXMIRE.  Can  we  permit  the 
Senator  from  Wisconsin  to  make  his 
statement  instead  of  having  a  quorum 
call?  It  seems  to  me  that  would  permit 
the  debate  to  progress  and  would 
permit  the  Senators  on  the  other  side 
who  want  to  t>e  here  to  talk,  and  to 
have  plenty  of  time  to  do  so.  This  is  a 
4-hour  situation.  If  we  have  quonmi 
calls  that  will  mean  we  will  not  be  able 
to  make  our  statements  at  all  or  we  go 

until  1  or  10  past  1. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield,  the  Senator  from 
California,  in  order  to  suggest  the  ab- 
sence of  a  quorum,  would  have  to 
obtain  the  floor  from  the  Senator 
from  Nebraska  who  is  in  control  of  the 
time. 


Mr.  WIl^ON.  Mr.  President.  I  be- 
lieve I  was  duly  recognized  by  the 
Chair. 

The  PRESIDING  OFFICER.  Inap- 
propriately recognized  by  the  Chair. 

Mr.  WILSON.  Mr.  President,  as  far 
as  I  understand  the  rules,  that  does 
not  alter  the  fact  that  I  was  recog- 
nized and  do  have  the  floor,  and  have 

not  yielded.  

The  PRESIDING  OFFICER.  The 
ruling  of  the  Chair  in  this  circum- 
stance would  be  that  the  Senator  from 
California  would  have  to  obtain  the 
floor  from  the  Senator  from  Nebraska. 
It  was  not  the  province  of  the  Chair  to 
award  the  floor  to  anyone  other  than 
the  Senator  in  control  of  the  time. 
Who  yields  time? 

Mr.  EXON.  I  thank  the  Chair.  I 
yield  myself  3  minutes  from  our  time. 
I  would  first  like  to  start  out  by 
saying  that  I  hope  the  Senate  will  go 
on  notice  and  on  record  that  for  2  con- 
secutive legislative  days  the  Chair  has 
made  the  same  mistake  that  was  just 
made.  And  I  would  suggest  that  if  we 
are  going  to  follow  the  usual  rules  and 
procedures,  the  Chair  and  those  advis- 
ing the  Chair  had  better  get  up  to 
speed.  I  was  upset  the  other  day  when 
a  like  matter  happened.  I  can  under- 
stand that  the  Chair,  like  all  of  us. 
makes  mistakes  from  time  to  time.  I 
do  not  know  how  we  are  going  to  work 
our  way  out  of  this  particular  dilem- 
ma. 

Let  me  Inquire  of  the  Chair:  Since 
the  Senator  from  Nebraska  currently 
has  the  floor,  and  since  I  would  like  to 
continue  with  the  debate  and  allow 
the  Senator  from  Ohio  and  the  Sena- 
tor from  Wisconsin  and  others  who  le- 
gitimately have  the  right  to  be  heard. 
I  cannot  imagine  what  is  accomplished 
by  going  to  a  quonmi  call  to  accom- 
plish and  do  nothing  when  we  have 
Senators  here  on  the  floor  willing  and 
able,  and  whose  debate  I  think  could 
be  a  critical  part  of  the  eventual  vote 
on  this  matter. 

Let  me  inquire  of  the  Chair:  Since 
the  Senator  from  Nebraska  now  has 
the  floor,  may  I  recognize  and  assign 
time  on  the  2  hours  assigned  to  me  as 
the  manager  of  this  portion  of  the 
bill?  Can  I  assign  time  to  others  with- 
out losing  my  right  to  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  hours  under  his  control, 
and  he  can  yield  time  to  whoever  he 
desires  as  he  sees  fit. 

Mr.  EXON.  If  I  yield  time  to  whom- 
ever I  see  fit,  that  would  not  allow  the 
Chair  to  make  a  determination  as  to 
who  Is  recognized.  In  other  words,  in 
effect,  the  manager  of  this  bill  with 
the  time  allowed  to  him  would  be  allo- 
cating time  to  those  he  desires  as  he 

sees  fit;  is  that  correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  authorized  to  yield  time. 
The  Chair  has  the  authority  to  recog- 
nize Senators  seeking  recognition. 


Mr.  EXON.  I  yield  myself  an  addi- 
tional 3  minutes.  Following  that  I  wUl 
be  glad  to  yield  5  minutes  to  my  friend 
from  Ohio. 

I  have  listened  with  great  interest  to 
the  remarks  from  my  distinguished 
friend  from  Louisiana.  He  is  an  expert 
on  defense.  He  is  on  the  Defense  Ap- 
propriations Committee.  We  have 
worked  together  on  defense  matters 
for  a  long,  long  time.  We  have  also 
worked  shoulder  to  shoulder  on  mat- 
ters regarding  the  budget  of  the 
United  States  of  America. 

I  would  simply  like  to  point  out  that 
much  of  the  argument  that  has  been 
made  by  the  Senator  from  Louisiana 
thus  far  today  could  properly  be  ap- 
plied to  an  amendment  to  reduce  the 
funding  for  the  space-based  kinetic 
energy  kill  vehicle.  That  has  not  been 
the  major  thnist  so  far  of  the  argu- 
ment this  morning. 

The  argument  this  morning  essen- 
tially advanced  by  the  Senator  from 
Louisiana  and  the  amendment  that  he 
has  sent  to  the  desk  essentially  re- 
duces the  authorization  for  SDI  fund- 
ing as  approved  by  the  Strategic  Sub- 
committee which  this  Senator  chairs, 
and  the  full  Armed  Services  Conmilt- 
tee  from  a  level  of  $4.5  billion  for  the 
next  fiscal  year  down  to  $3.5  billion. 

Mr.  JOHNSTON.  $3.7  billion. 

Mr.  EXON.  The  Senator  Is  correct- 
ing me  already. 

The  reasons  for  that  is  that  as  usual 
we  do  not  compare  apples  with  apples 
and  oranges  with  oranges.  I  emphasize 
once  again  that  from  the  standpoint 
of  the  authorization  of  the  Armed 
Services  Committee,  the  Strategic 
Subcommittee  and  the  full  committee, 
we  authorized  $4.5  billion.  Under  the 
amendment  offered  by  the  Senator 
from  Louisiana  that  would  essentially 
be  $1  billion  less,  or  $3.5  billion.  j 

What  we  must  remember.  I  suggest 
to  all.  Is  that  while  I  think  that  the  4.5 
level  as  authorized  by  our  committee 
is  somewhat  higher  than  it  needs  to 
be.  when  we  go  to  conference  with  the 
House  we  are  going  to  be  faced  with 
the  equivalent  of  a  $3.1  billion  author- 
ization from  the  Armed  Services  Com- 
mittee of  the  House  of  Representa- 
tives. 

Therefore,  I  simply  say  that  I  hope 
that,  for  various  reasons,  we  will  not 
approve  the  amendment  offered  by 
the  Senator  from  Louisiana,  although 
I  happen  to  agree  with  many  of  the 
points  he  has  made  with  regard  to  the 
kinetic  kill  vehicle  in  space. 

What  we  had  best  do  here  is  go  to 
conference  with  the  House  at  the 
agreed  recommended  level  by  the 
Armed  Services  Committee;  and  I 
would  suggest  to  my  friend  from  Lou- 
isiana that  if  we  go  to  conference  with 
the  House  at  $4.5  billion  and  they  are 
about  $3.1  billion,  it  is  very  likely  that 
the  end  authorization  for  SDI  would 
be  In  the  area  of  $3.5  billion  to  $3.7  bll- 
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Hon,  where.  If  I  understand  it  correct- 
ly, the  Senator  from  Louisiana  thinks 
we  should  be. 

Mr.  President.  I  reserve  the  remain- 
der of  my  statement,  and  I  am  pleased 
to  yield  to  a  very  important  member  of 
the  Strategic  Subcommittee,  the  Sena- 
tor from  Ohio,  for  5  minutes. 

Mr.  GLENN.  Mr.  President,  I  will 
make  my  remarks  brief  and  will  par- 
ticipate later  in  the  debate. 

I  do  want  to  state,  and  I  state  this  as 
a  major  supporter  of  SDI— I  have 
made  it  on  the  floor  and  in  committee 
and  have  supported  SDI— that  I  think 
the  administration  made  a  grievous 
error  about  a  year  and  a  half  ago 
when  they  started  talking  about  al- 
ready deploying  portions  of  SDI. 

The  people  running  the  SDI  Pro- 
gram, In  visits  to  my  office  In  years 
previous  to  this  past  year  and  a  half, 
have  said  repeatedly— and  I  mean  re- 
peatedly—that it  would  not  pay  to 
deploy  any  part  of  the  SDI  system 
until  we  had  made  the  scientific  break- 
throughs necessary  to  enable  us  to  see 
our  way  clear  to  go  ahead  with  deploy- 
ment. We  need  the  neutron  particle 
beam,  the  laser,  and  the  computer 
technology  to  be  advanced.  The  laser 
and  the  neutron  particle  beam,  at  the 
least,  have  to  have  scientific  break- 
throughs to  enable  us  to  learn  how  to 
handle  them  before  we  can  go  ahead 
with  any  system.  Otherwise,  with  a 
partial  system  out  there,  you  have  the 
Soviet  capability  of  completely  Inun- 
dating any  system,  completely  over- 
whelming it,  and  money  spent  on  a 
partial  system  would  be  wasted. 

I  do  not  know  what  led  them  into 
that,  because  directors  of  the  program 
told  me  repeatedly  that  their  policy 
was  that  we  would  not  go  ahead  with 
deployment  until  we  had  these  break- 
throughs. 

It  used  to  be  said  at  our  hearings 
that  all  we  need  was  a  national  will 
and  It  would  be  like  Project  Apollo. 
Every  time  that  came  up,  I  said  that 
was  not  true.  There  is  a  major  differ- 
ence between  this  and  Project  Apollo, 
and  that  is  that  with  Project  Apollo 
we  had  all  the  scientific  Information 
we  needed.  All  we  needed  on  Project 
Apollo  was  a  lot  of  very  hard,  long, 
tough  engineering  work  to  put  the 
whole  thing  together. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GLENN.  I  yield.  My  time  Is  lim- 
ited. 

Mr.  JOHNSTON.  What  I  am  hear- 
ing from  the  Senator.  In  effect,  is  that 
I  think  he  is  agreeing  with  me  on  the 
SBKKV,  that  that  is  a  mistake. 

Mr.  GLENN.  What  I  was  building  up 
to  was  that  we  should  not  be  going 
through  a  deployment  program  until 
we  make  the  scientific  breakthroughs 
whereby  we  can  see  this  whole  pattern 
fitting  together  in  an  overall  package, 
as  the  President  described. 

I    think    the    administration    shot 


themselves  in  the  foot  when  they 
came  up  with  all  these  funds  for  de- 
ployment. One  of  the  difficulties  has 
been  in  trying  to  sort  out  the  funds  for 
deployment  and  the  funds  for  going 
into  basic  research. 

I  support  all  the  fimds  they  can  take 
for  research,  neutron  particle  beam, 
laser,  and  all  the  control  systems,  and 
for  the  computer  technology.  That 
needs  some  breakthroughs  before  we 
can  go  ahead  with  having  the  option 
of  the  whole  system. 

Two  simuners  in  a  row,  I  spent  10 
days  each  summer  talking  to  the 
major  scientists  on  these  systems,  and 
they  have  told  me  that  it  is  10  years 
down  the  road— some  say  as  much  as 
15  or  more— before  we  have  the  break- 
throughs, because  we  do  not  have 
them  yet.  Obviously,  the  SDI  office 
has  a  great  deal  of  confidence  that 
they  will  make  these  breakthroughs. 
But  whenvyou  get  into  the  complexity 
of  these  systems,  it  is  mind-boggling. 
We  should  not  be  deploying  with  a 
KKV  system,  or  whatever,  before  we 
have  some  of  the  other  components  of 
the  research  phase,  so  that  we  see  that 
we  have  the  capability  In  the  future, 
have  the  option  in  the  future,  of  put- 
ting this  whole  thing  together  as  a 
package— that  is,  when  we  sit  down 
and  say  that  we  have  the  particle 
beam  and  the  lasers  and  the  computer 
capacity  to  start  doing  these  things. 
We  are  far  enough  away  from  having 
that— we  have  a  number  of  years  yet, 
10  to  15  years,  before  we  have  all  this 
ready  to  go.  according  to  the  scientists. 
That  is  my  concern. 

Mr.  WILSON.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  I  yield.  My  time  is  very 
limited.  ^ 

Mr.  WILSON.  I  have  been  listening 
to  the  Senator,  and  it  seems  to  me 
that  what  he  has  proposed  Is  met  pre- 
cisely by  the  actions  of  the  Defense 
Acquisition  Board.  That  is  exactly 
what  they  have  done.  Before  they  get 
to  milestone  2  for  this  first  phase,  this 
first  generation  system,  they  have  to 
make  just  such  a  decision.  But  to  cut 
the  funding  at  this  point  will  not  allow 
them  to  make  that  decision  Intelli- 
gently. 
Does  the  Senator  agree  with  that? 
Mr.  GLENN.  I  do  not  necessarily  dis- 
agree with  that.  We  came  down  to  our 
4.5  figure  from  the  5.9  that  the  admin- 
istration originally  requested  with  the 
idea  that  this  cut  out  much  of  that  de- 
ployment capability.  I  am  afraid  that 
if  we  get  the  3.7,  and  we  already  know 
that  the  House  is  at  3.1,  and  we  know 
that  in  conference  we  will  be  compro- 
mising, we  will  be  cutting  the  funding 
overall  and  we  will  not  be  able  to  do 
the  adequate  research  job  that  I  think 
is  important. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EXON.  I  yield  2  additional  min- 
utes to  the  Senator  from  Ohio. 


Mr.  GLENN.  I  want  to  give  them  all 
the  money  they  can  use  adequately  on 
research. 

If  we  go  to  the  4.5  level,  it  means  we 
will  have  to  be  at  a  percentage  in- 
crease of  25  percent.  In  research  cir- 
cles, they  usually  figure  that  In  a 
project  like  that  there  can  be  an  In- 
crease of  15  to  25  percent,  something 
like  that — certainly  not  over  30  per- 
cent—and still  spend  the  money  prop- 
erly. So  this  is  a  natural  expansion,  as 
I  see  it. 

Some  of  the  people  there  have 
talked  about  $4  billion  being  the  abso- 
lute rock-bottom  level  they  can  take 
without  cutting  this  project  back  dra- 
matically. I  do  not  want  to  see  that 
kind  of  research  cut  back  dramatical- 
ly. So  we  are  talking  about  4.5.  and  the 
House  Is  at  3.1.  We  are  going  to  be  at 
about  the  halfway  point  that  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  Wisconsin  are  talking  about  here 
when  we  come  out  of  conference.  If  we 
go  to  conference  with  their  3.7  figure, 
we  are  going  to  be  cutting  basic  re- 
search out  of  the  SDI  Program. 

I  think  our  4.5  figure  was  a  reasona- 
ble one.  We  know  the  feelings  In  the 
House  on  this.  I  do  not  want  us  to 
deploy  any  parts  of  this  that  will  cut 
Into  the  basic  research. 

I  think  the  administration  made  a 
grievous  error.  I  think  it  was  ridicu- 
lous, at  this  stage  of  development, 
when  we  have  10  or  15  years  before  we 
really  have  all  the  laser,  computer, 
and  particle  beam  technology  put  to- 
gether, so  that  we  can  make  a  rational 
decision  whether  or  not  to  go  ahead. 
To  try  to  push  that  forward  and  spend 
major  portions  of  the  money  now  on 
deployment  of  a  partial  system  that 
would  not  be  adequate  unless  we  make 
these  other  breakthroughs,  was  the 
wrong  way. 

I  support  the  research,  but  I  do  not 
support  the  deployment  at  this  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  30  seconds  simply  to  say. 
if  you  look  at  the  SDI  budget,  you  will 
find  that  Increases  are  all  In  SBKKV, 
not  the  beam  weapons  that  the  distin- 
guished Senator  from  Ohio  talks 
about. 

Our  level  more  than  adequately 
funds  the  beam  weapons  program. 
That  is  the  basic  research  that  needs 
funding. 

Mr.  President,  I  yield  15  minutes  to 
the  distinguished  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Louisiana. 
Mr.  President,  there  Is  no  other 
person  In  this  Chamber  who  is  more 
concerned  about  this  country's  nation- 
al security  than  the  senior  Senator 
from  Louisiana. 

Bennett  Johnston  has  an  eagle  eye 
for  what  really  enhances  this  Nation's 
defense  and  what  ends  up  wasting  a  lot 
of  tax  dollars. 
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On  the  Issue  of  the  strategic  defense 
Initiative,  he  has  no  equal  in  the  Senate 
in  expertise.  He  has  dug  into  this  issue 
deeper  than  any  Memt)er  has.  He  has 
done  his  homework  on  this  issue.  He 
has  an  outstanding  staffer  working  on 
this  issue  for  him.  Mr.  James  Bruce. 

Mr.  President,  the  Johnston  amend- 
ment would  authorize  a  total  funding 
for  the  strategic  defense  initiative  in 
fiscal  year  1988  of  $3.7  bUlion. 

Last  year.  Congress  appropriated 
about  $3.5  billion  for  SDI.  Our  amend- 
ment would  allow  an  increase  in  the 
SDI  budget  for  fiscal  year  1988  to 
cover  inflation.  Or,  to  put  it  another 
way.  our  amendment  would  allow 
SDI's  budget  to  grow  by  about  the 
same  percentage  that  the  Armed  Serv- 
ices Committee  allows  the  entire  de- 
fense budget  to  grow  in  fiscal  year 
1988. 

Mr.  President,  it  has  been  4  years 
since  the  President  of  the  United 
States  made  his  famous  star  wars 
speech  that  launched  the  strategic  de- 
fense initiative.  And  in  those  4  years, 
what  have  we  seen? 

Well,  we  have  seen  an  SDI  Program 
that's  had  $9  billion  thrown  at  it— $9 
bUlion. 

We  have  seen  a  program  whose 
buidget  has  more  than  tripled  since  its 
incefition: 

We  have  seen  a  program  whose  goals 
and  objectives  are  vague  amd  constant- 
ly changing. 

We  have  seen  a  program  whose 
funding  priorities  radically  change 
from  year  to  year. 

We  have  seen  a  program  that  is 
draining  precious  funds  away  from 
other  vital  military  programs. 

And  we  have  seen  a  program  that 
has  been  driven  by  public  relations 
hype  and  political  ideology,  rather 
than  sound  military  research. 

Let  us  face  the  facts  Mr.  President, 
the  evidence  against  this  program  is 
piling  up  day  by  day.  An  overwhelm- 
ing majority  of  this  Nations  top  mili- 
tary and  scientific  experts  have  grave 
doubts  about  the  pace,  direction,  and 
funding  of  the  strategic  defense  Initia- 
tive. 
Here  are  the  facts: 

Last  year,  Cornell  University  sur- 
veyed the  members  of  the  National 
Academy  of  Sciences  who  work  in  the 
physical  and  mathematical  sciences 
relevant  to  SDI.  What  have  our  Na- 
tion's best  and  brightest  scientists  con- 
cluded? By  a  20  to  1  margin,  these  sci- 
entists said  Star  Wars  could  not  be 
made  survivable  or  cost-effective  in 
the  next  25  years. 

Last  spring,  a  task  force  of  the 
American  Physical  Society  produced  a 
landmark  study  on  directed  energy 
weapons,  which  «p4uld  be  the  linchpin 
for  any  truly  effective  strategic  de- 
fense. The  APS  task  force  was  made 
up  of  eminent  scientists  and  military 
experts  from  places  like  the  national 
weapons  laboratories,  the  Air  Force 
Weapons   Laboratory,    and   the   U.S. 
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Military  Academy.  What  did  the  APS 
task  force  conclude?  Incidentally,  this 
task  force  was  headed  by  a  Nobel  Prize 
winning  physicist.  It  concluded  that  at 
least  a  decade  of  intensive  research  is 
needed  before  we  will  ever  know 
whether  these  directed  energy  weap- 
oris  are  even  feasible— much  less 
whether  they  could  be  deployed. 

As  a  matter  of  fact,  they  studied 
laser  beams  and  particle  beams.  They 
said  they  would  need  improvement  by 
a  factor  of  100.  I  do  not  mean  100.  I 
mean  a  hundredfold  Improvement  up 
to  a  factor  of  a  million.  In  fact  they 
said  some  of  these  weapons  were  not 
even  according  to  sound  scientific 
principles. 

For  the  past  2  years,  my  staff  and 
Senator  Johnston's  staff  have  pro- 
duced in-depth  studies  on  the  strategic 
defense  initiative,  in  which  SDI's  own 
top  scientists  were  Interviewed.  What 
have  SDI's  scientists  concluded  about 
their  own  program?  They  say  that  the 
research  has  not  made  all  these  spec- 
tacular advances  that  the  administra- 
tion claims  It  has  made.  They  say  com- 
prehensive strategic  defenses  face  tre- 
mendous technological  hurdles,  which 
at  this  point  they're  not  sure  can  be 
overcome.  And  they  have  deep  con- 
cerns about  the  current  direction  of 
the  SDI  Program. 

The  skepticism  in  the  Pentagon  over 
the  feasibility  of  star  wars  runs  far 
and  wide.  Oh,  sure,  the  Defense  De- 
partment publicly  is  standing  behind 
the  President's  program.  But  private- 
ly, senior  officers  in  our  military  have 
deep  misgivings  about  SDI  behind 
closed  doors.  Two  months  ago  many  of 
these  deep  misgivings  finally  surfaced 
with  the  Pentagon's  Defense  Science 
Board  task  force  report  on  SDI.  What 
did  the  DSB  task  force  conclude?  It 
concluded  that  there  are  major  gaps  In 
the  SDI  research  and  we  'have  no  way 
of  confidently  assessing  "  how  well  and 
SDI  system  would  perform,  how  much 
it  would  cost,  or  even  when  it  could  be 
deployed. 

Mr.  President,  we  have  let  the  SDI 
Program  become  a  budgetary  rogue 
elephant.  And  now  we're  seeing  it 
trample  over  other  important  military 
programs. 

When  Mr.  Reagan  first  proposed  his 
strategic  defense  initiative,  he  prom- 
ised us  a  "long-term  research  and  de- 
velopment   program"    that    he    said 
"probably  would  take  decades  of  effort 
on  many  fronts." 
Mr.  WILSON  addressed  the  Chair. 
Mr.  PROXMIRE.  Mr.  President.  I 
will  not  yield  until  I  conclude  my  re- 
marks. 

But  what  we  have  gotten  instead  of 
a  long-term,  stable  research  program 
is  a  crash  program  with  a  skyrocketing 
budget. 

Presently  we  are  spending  more  on 
SDI  research  than  we  spend  on  basic 
technology  research  for  the  entire  De- 
fense Department. 

For  fiscal  year  1988  the  Armed  Serv- 
ices Committee  proposes  to  spend  a 


staggering  $4.6  billion  on  SDI  which 
would  almost  quintuple  the  program's 
budget  since  its  inception.  Or,  put  an- 
other way,  while  the  committee  has 
frozen  the  rest  of  the  defense  budget. 
It  Is  proposing  to  increase  the  SDI  by 
30  percent. 

Mr.  President,  what  we  are  seeing 
here  with  SDI  is  a  distortion  of  our 
funding  priorities  in  the  Department 
of  Defense.  And  that  distortion  is  cre- 
ating serious  funding  problems  for 
other  military  research  efforts. 

On  June  11.  I  received  a  letter  from 
William  R.  Graham,  who  Is  the  Presi- 
dent's Science  Advisor.  In  this  letter. 
Dr.  Graham  complains  about  the  slow 
growth  in  the  military's  basic  technol- 
ogy program.  He  cites  "dire,  long-term 
consequences"  if  we  continue  with  this 
slow  growth. 

Well,  one  of  the  reasons  basic  tech- 
nology research  In  the  military  has 
grown  so  little  is  because  SDI  has 
grown  so  much. 

And  if  we  continue  to  allow  SDI  to 
grow  at  such  an  exorbitant  rate,  we 
are   going   to  see   other   military   re- 
search efforts  shrink  even  more. 
(Mr.  BREAUX  assumed  the  chair.) 
Mr.  PROXMIRE.  Mr.  President.  It 
is  time  to  calm  down  this  program.  It 
seems  like  every  time  we  turn  around. 
SDI  is  lurching  in  some  new  direction. 
When   Mr.   Reagan   announced   his 
Star    Wars     Program     In     1983,     he 
claimed  Its  goal  was  to  render  nuclear 
weapons  Impotent  and  obsolete. 

In  1984,  when  the  strategic  defense 
initiative  was  formed,  that  goal  was 
changed.  All  SDI  would  do  is  render 
nuclear  ballistic  missiles  impotent  and 
obsolete. 

In  1985.  SDI  told  us  that  the  way  to 
render  these  missiles  impotent  and  ob- 
solete was  to  pour  billions  of  dollars 
into  space-based  chemical  lasers. 

In  1986.  that  goal  changed.  SDI  told 
us  that  the  way  to  render  these  mis- 
siles impotent  and  obsolete  was  to 
pour  billions  of  dollars  into  ground- 
based  free  electron  lasers. 

In  1987.  that  goal  changed.  Instead 
of  rendering  ballistic  missiles  Impotent 
and  obsolete.  SDI  is  reorienting  its 
program  to  deploy  early  a  leaky  de- 
fense that  barely  makes  a  dent  in  the 
Soviet  missile  force.  And  Instead  of 
concentrating  on  ground-based  lasers, 
SDI  wants  to  pour  billions  of  dollars 
Into  space-based  rockets. 

Mr.  President,  the  SDI  Program  is 
getting  to  be  like  the  Book  of  the 
Month  Club.  Every  time  we  turn 
around  It  has  a  new  selection  of  goals 
and  objectives. 

Last  year,  the  administration  told  us 
that  if  we  cut  the  SDI  budget  back  to 
$3.5  billion,  it  would  delay  for  a 
number  of  years  the  date  when  we 
could  decide  whether  SDI  Is  feasible 
and  whether  an  SDI  system  can  be  de- 
ployed. 

This  year,  everything  has  turned  on 
a  dime.  The  SDI  organization  Is  sud- 


denly saying  that:  Forget  what  we  told 
you  last  year  about  the  budget  cut 
forcing  us  to  delay  a  deployment  deci- 
sion. Now,  lo  and  behold,  with  the 
budget  cut  SDI  claims  it  can  deploy  a 
defense  system  early. 

Why,  all  of  a  sudden,  is  the  SDI  Pro- 
gram reorienting  toward  a  near-term 
deployment? 

Have  the  Soviets  broken  out  of  the 
ABM  Treaty?  No. 

Has  there  been  some  amazing  tech- 
nological breakthrough  in  the  SDI  re- 
search? No. 

So  why  the  change?  Well,  the 
answei;^  is  simple.  SDI  is  reorienting 
toward  a  near-term  deployment  be- 
cause they  want  to  build  up  political 
momentum  for  the  program. 

They  want  to  get  hardware  projects 
In  place  to  build  up  a  political  co;i- 
stituency  for  the  program. 

Mr.  President,  as  I've  said  before.  It's 
time  to  come  to  our  senses  with  this 
program. 

It  is  time  to  take  politics  out  of  the 
strategic  defense  initiative. 

It  is  time  to  have  this  program 
driven  by  realistic  and  technically 
sound  research  objectives— not  ideolo- 
gy. 

It  is  time  to  stop  treating  the  SDI 
budget  as  something  so  sacrosanct 
that  we  are  willing  to  endanger  other 
Important  military  programs  to  keep  it 
overfunded. 

Sure,  all  this  talk  about  exotic  laser 
gims  In  space  is  exciting.  They  make 
great  cartoons  on  the  network  news,  of 
Buck  Rogers  battle  stations  zapping 
Soviet  missiles.  It  is  great  to  dream 
about  tens  of  thousands  of  missiles  de- 
ployed around  the  country  that  will 
pick  off  incoming  warheads  like  a 
skeet  shoot. 

But  the  threat  we  face  today  is 
World  War  I  vintage  mines  in  the  Per- 
sian Gulf,  and  we  still  don't  have  a 
single  modem  minesweeper  to  send  to 
that  area  to  clear  them. 

The  threat  we  face  today  are  Iranian 
speedboats  or  terrorist  barreling 
toward  us  in  vans  packed  with  explo- 
sives, and  we  are  still  putting  together 
a  centrally  controlled  military  force  to 
deal  with  terrorism. 

The  threat  we  face  today  is  a  formi- 
dable Warsaw  Pact  force  in  Eastern 
Europe,  and  we  still  do  not  have  ade- 
quate training,  equipment  levels,  close 
air  support,  and  airlift  capabilities  for 
our  troops  in  that  region. 

Star  wars  is  not  going  to  solve  these 
pressing  military  needs,  Mr.  President. 
But  if  we  continue  with  these  huge 
funding  Increases  for  Star  Wars,  I  can 
guarantee  you  that  those  needs  won't 
be  met. 

The  Johnston-Proxmlre  amendment, 
Mr.  President,  would  bring  some  sta- 
bility to  this  program.  Our  amend- 
ment would  allow  for  a  more  measured 
increase  in  SDI  funding,  instead  of  a 
crash  program  with  the  funding  eating 


away  at  other  important  military  pro- 
grams.' 

The  $3.7  billion  our  amendment 
would  authorize  for  SDI  represents  a 
3.5-percent  increaSe  over  fiscal  year 
1987. 

Would  $3.7  billion  still  aUow  SDI  to 
conduct  a  robust  research  program? 
You  bet,  Mr.  President. 

Would  $3.7  billion  enable  SDI  to  ex- 
plore promising  new  technologies  so 
that  someday  we  might  be  able  to 
answer  the  question  of  whether  strate- 
gic defenses  are  feasible?  It  certainly 
would,  Mr.  I*resident. 

And  would  $3.7  billion  stiU  make 
SDI  the  most  heavily  funded  research 
program  in  the  defense  budget?  Abso- 
lutely, Mr.  President. 

I  strongly  urge  my  colleagues  to  vote 
for  this  important  amendment. 

If  you  want  a  strong  defense  for  this 
Nation,  a  defense  that  meets  our  im- 
mediate as  well  as  our  long-term  secu- 
rity requirements; 

If  you  support  a  vigorous  SDI  Pro- 
gram, a  program  that  pursues  sound 
and  Innovative  research; 

If  you  believe  that  our  defense 
budget  priorities  should  be  determined 
by  the  real  threats  we  face,  and  not  by 
politics  or  ideology; 

Then  this  is  the  amendment  you 
should  be  supporting. 

Mr.  President.  I  yield  the  floor  and  I 
yield  back  the  time  to  my  good  friend 
from  Louisiana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  to  move 
things  along,  I  would  like  at  this  time, 
with  the  following  caveat,  to  yield  to 
my  friend  and  colleague  from  Califor- 
nia. I  would  like  to  say  that  the  caveat 
that  I  am  placing  at  this  particular 
juncture  will  hold  true  for  the  balance 
of  the  time  that  this  Senator  controls 
time. 

Therefore,  I  yield  at  this  time  for  up 
to  10  minutes  to  my  friend  and  col- 
league from  California  for  any  pur- 
pose, for  questions  that  he  has  to  ask 
or  comments  that  he  has  to  make,  but 
not  for  the  purpose  of  putting  in  a 
quorum  call. 

Mr.  WILSON.  I  thank  my  friend 
from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  10  minutes. 

Mr.  WILSON.  Mr.  President,  I 
wonder  if  my  friend  from  Wisconsin, 
now  that  he  has  concluded  his  re- 
marks, would  be  available  for  a  ques- 
tion. 

Mr.  PROXMIRE.  Yes. 

Mr.  WII^SON.  Mr.  President,  the 
senior  Senator  from  Wisconsin  made 
the  point  during  the  course  of  his  re- 
marks that  there  is  division  within  the 
Department  of  Defense  about  the  stra- 
tegic defense  initiative.  Undoubtedly, 
through  the  history  of  the  Pentagon, 
there  has  been  division  of  one  kind  or 
another. 


But  is  the  senior  Senator  from  Wis- 
consin aware  of  the  recent  action  by 
the  Defense  Acquisition  Board,  the 
August  decision  taken  with  respect  to 
the  SDI  Program? 

Mr.  PROXMIRE.  Is  the  Senator 
talking  about  the  recommendation  for 
the  deployment  of  the  near-term  tech- 
nology? 

Mr.  WILSON.  No.  What  I  am  talking 
about  is  the  Defense  Acquisition 
Board  which,  of  course,  was  created  by 
the  reorganization  bill  which  we 
passed  just  last  year,  which  places  in 
the  hands  of  the  Under  Secretary  of 
Defense  for  Acquisition  a  responsibil- 
ity for  making  the  milestone  reviews. 
In  this  case,  in  August,  with  the  full 
participation  of  the  Joint  Chiefs  of 
Staff  and,  in  effect,  achieving  a  deci- 
sion that  reconciled  all  of  the  posi- 
tions within  the  Pentagon,  that  mile- 
stone I  review  decision,  validated  the 
Soviet  threat  in  terms  of  the  missile 
threat  to  be  repulsed  by  the  strategic 
defense  initiative.  It  validated  mission 
requirements,  approved  phased  devel- 
opment and  not  only  approved  phased 
development  as  a  concept  but  went 
further  and  specifically  approved  as  a 
system  phase  1.  the  very  architecture 
that  my  friend  from  Louisiana  has 
been  so  critical  of  this  morning,  with 
the  elements;  and  further  that  it  ap- 
proved a  program,  a  quite  specific  pro- 
gram, for  the  demonstration  and  vali- 
dation of  that  plan. 

Mr.  PROXMIRE.  May  I  respond  to 
my  good  friend? 

Mr.  WILSON.  Does  that  not  suggest 
to  my  friend  from  Wisconsin  that 
there  is  no  real  division  remaining 
within  the  Pentagon?  This  is  the  voice 
of  the  Pentagon  speaking  officially 
under  the  terms  of  the  Reorganization 
Act. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  point  out  why  I  think  there  is  a 
split.  In  the  first  place,  it  was  an- 
nounced on  September  18,  just  the 
other  day,  that  the  SDI  objectives  are 
as  follows: 

The  technology  research  programs  which 
are  candidates  for  Phase  I  of  the  Strategic 
Defense  System  include: 

Ground-based  Surveillance  and  Tracking 
System  (GSTS); 

Boost  Surveillance  and  Tracking  System 
(BSTS): 

Space-based  Surveillance  and  Tracking 
System  (SSTS); 

Battle  Management/Command  and  Con- 
trol, and  Communications  {BM/C3): 

Space-based  Interceptor  (SBI):  and 

ExOatmospheric  Reentry  Vehicle  Inter- 
ceptor Subsystem  (ERIS). 

None  of  those  are  exotic.  All  of 
those  are  standard. 

Mr.  WILSON.  I  do  not  think  so.  but 
my  friend  from  Louisiana  does. 

Mr.  PROXMIRE.  Let  me  continue. 

Then  the  Defense  Science  Board 
went  on  to  say: 

If  the  n.S.  has  a  choice  between: 

1.  No  funher  HMD  deployment  on  either 
side;  or 
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2.  U.S.  BMD  system  meeting  JCS  require- 
ments on  the  U.S.  side,  plus  an  equivalent 
system  on  the  Soviet  side,  which  of  these 
two  alternatives  more  effectively  enhances 
U.S.  security? 

It  U  not  clear,  of  course,  that  we  will  have 
such  a  choice,  which  Is  reason  enough  to 
proceed  with  a  vigorous  U.S.  R&D  program. 
If  we  do  have  a  choice,  it  would  be  well  to 
have  analyzed  the  consequences  of  alterna- 
tives. It  is  clear  that  such  an  analysis  has 
not  been  satisfactorily  done. 

I  have  a  whole  series— I  do  not  want 
to  take  the  Senator's  10  minutes— I 
have  a  whole  series  of  6  answers  which 
they  gave  which  contradict  the  posi- 
tion that  the  Defense  Department  is 
united  on  this  and  there  is  no  differ- 
ence of  opinion.  There  is  a  difference 
of  opinion  and  the  Defense  Science 
Board  stated  it  very  clearly. 

Mr.  WILSON.  Is  the  Senator  aware 
that  the  Defense  Acquisition  Board 
had  the  Defense  Science  Board  report, 
as  well  as  a  great  deal  of  additional 
evidence  from  the  laboratories,  from 
the  contractors,  from  those  who  are 
engaged  in  the  actual  experience  of 
providing  the  strategic  defense  initia- 
tive? 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  from  California,  I  am  sure  they 
have  had  the  support. 

I  just  cannot  let  this  opportunity 
escape  to  point  out  that  my  good 
friend  from  California  is  making  a  ter- 
rific defense  for  his  State.  Forty-five 
percent  of  all  of  this  money  goes  to 
California.  How  much  goes  to  Wiscon- 
sin? Zip;  zero. 

And  we  have  to  recognize  that  there 
are  only  six  States  in  the  entire  Union 
that  get  more  of  the  SDI  money  spent 
than  they  pay  in  taxes  for  it.  Twenty- 
two  States  get  nothing  at  all. 

So,  of  course,  my  good  friend  from 
California  is  making  this  defense  and 
he  is  doing  a  fine  job.  I  would,  too, 
maybe,  if  Wisconsin  got  45  percent  of 
all  the  money.  But  this  has  turned 
into  a  pork  operation. 

And  when  you  go  to  the  Science 
Board,  when  you  go  to  the  scientists, 
go  to  the  military  experts,  they  com- 
plain about  what  is  going  on  and  there 
is  a  division  among  the  top  military 
experts. 

Let  me  just  read  one  other  section 
on  milestone  decisions: 

As  a  consequence  of  the  current  gaps  in 
system  design  and  key  technologies,  there  is 
presently  no  way  of  confidently  assessing. 

1.  System  performance  against  JCS  re- 
quirements: 

2.  System  cost:  or 

3.  Schedule 

Therefore,  SDIO  effort  for  the  next  year 
or  two  should  focus  on  filling  these  gaps. 

That  is  the  complaint  by  the  De- 
fense Science  Board. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  the  floor. 

Mr.  WIl^ON.  Mr.  President,  it  is 
very  clear  that  the  JCS  did  not  agree 
with  that  assessment  nor  did  anyone 
else  on  the  Defense  Acquisition  Board. 
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Let  me  say  that  I  am  disappointed, 
frankly,  in  my  friend  from  Wisconsin. 
There  is  an  old  bromide  in  the  practice 
of  law  that  if  you  got  the  facts,  you 
su-gue  the  facts;  if  you  got  the  case  or 
the  law  on  your  side,  you  argue  the 
law;  and,  if  you  have  neither,  you 
pound  the  table. 

There  Is  one  corollary  to  that  and 
that  is  that,  if  possible,  you  seek  to  im- 
peach a  witness  or  to  discredit  a  posi- 
tion. 

I  would  remind  my  friend  from  Wis- 
consin that  the  Midgetman  programs 
would  also  benefit  my  State  far  more 
than  any  other,  and  it  is  worth  50  mil- 
lion bucks.  I  have  led  the  fight  in  Con- 
gress against  that.  While  you  are 
handing  out  golden  fleece  awards,  let 
me  suggest  that  Minuteman  is  a 
superb  candidate. 

I  do  not  think  that  we  should  allow 
the  debate  on  any  weapons  system  to 
degenerate  into  a  suggestion  that  ad- 
vocates for  it  or  opponents  making  ar- 
guments against  it  are  motivated 
purely  by  the  economic  impact  upon 
their  States.  I  do  not  pretend  for  a 
moment  that  I  am  indifferent  to  the 
fact  that  the  national  security  inter- 
ests coincide  with  the  very  good  em- 
ployment base  for  my  State.  I  think 
that  is  a  very  happy  thing. 

Mr.     JOHNSTON.     Mr.     President, 
would  the  Senator  yield  at  that  point? 
Mr.   WILSON.  Let  me  just  finish, 
and  then  I  wUl  be  happy  to  yield. 

Mr.  President,  much  more  Impor- 
tant, though,  than  that  kind  of  exer- 
cise, is  the  fact  that  my  friend  seems 
unfamiliar  with  what  the  Defense  Ac- 
quisition Board  did. 

What  they  did  was  conduct  a  mile- 
stone review  which  validated  a  threat, 
validated  the  mission  requirements; 
validated  this  specific  phase  in  a 
phased  development  concept. 

Let  me  shift  to  my  friend  from  Lou- 
isiana, becaiise  it  was  really  with  him 
that  I  had  several  bones  to  pick. 

Has  my  friend  from  Louisiana  ever 
heard  of  a  weapons  system  developing 
that  did  not  occur  in  phase,  unless  it 
was  something  very  simple? 

For  example,  the  M-1  tank;  was  that 
our  first  tank? 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor's point  is  a  valid  one.  and  he  points 
out  about  this  defense  acquisition 
review  of  phase  1.  What  we  are  talking 
about  here  is  whether  we  ought  to 
fund.  I  think  they  call  it  milestone  I. 
or  phase  1.  That  is  what  this  Increase 
would  go  to  fimd. 

I  think  the  question  is:  Should  we 
fund  that  phase  1  or  should  we  not?  I 
think  the  panel  itself,  the  Defense  Sci- 
ence Board  Task  Force  Panel  has  said 
we  need  more  information  before  we 
fimd  phase  1. 

I  would  be  prepared  to  show  chapter 
and  verse  from  the  panel's  own  pro- 
gram which  has  beea  put  into  the 
Congressional  Record  of  July  14, 
1987. 


Mr.  WILSON.  Let  me  save  my  friend 
that  exercise  because,  candidly,  this  is 
not  the  first  defer\se  science  board 
panel  that  has  given  the  Pentagon 
advice  that  it  has  wisely  refused  to 
take  or  that  we  refused  to  take. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  EXON.  I  yield  an  additional— 
my  friend  from  California  asks  for 
how  much  additional  time? 
Mr.  WILSON.  Five  minutes. 
Mr.  EXON.  I  advise  my  friend  from 
California  that  we  have  some  other 
people  supporting  our  position.  I 
would  at  this  time  yield  an  additional 
3  minutes,  under  the  previous  condi- 
tions, to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 
Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. Let  us  go  back  to  the  BAMBI 
Program,  of  which  you  seem  greatly 
enamored,  as  a  basis  for  comparison. 

Is  the  Senator  from  Louisiana  sug- 
gesting that  because  it  is  the  same 
technology  in  much  the  same  way  that 
Orvllle  and  Wilbur  Wright's  first  ven- 
ture into  space  was  designated  to  be 
an  aircraft,  and  the  B-1  bomber  is  also 
an  aircraft,  that  there  is  no  change,  no 
significant  change?  For  example,  let 
me  just  ask  the  Senator  this: 

Is  he  aware  that  the  BAMBI  had  a 
single  color-seeker  which  allowed  it 
only  to  see  a  bright  plume  which  as  a 
practical  matter  meant  that  t)ecause 
of  that  it  could  only  detect  rocket 
plumes  in  one  spectnmi  of  light  and 
therefore  could  be  easily  countered; 
whereas  the  weapon  system  that  he 
has  been  so  busy  demeaning  this 
morning  has  a  multicolor  seeker  that 
can  seek  plume,  booster,  booster  vehi- 
cle, reentry  vehicle,  orbital  Asat's, 
space  mines,  and  direct-ascent  Asat's? 
That  was  one  point  on  which  I  would 
have  to  offer  a  correction  to  my 
friend.  He  made  the  point  that  this 
system  cannot  see  a  direct-ascent  Asat. 
It  can. 

Mr.  JOHNSTON.  Would  the  Senator 
yield  for  an  answer? 

Mr.  WILSON.  Yes.  Bear  in  mind  I 
have  3  minutes  and  I  have  another 
question. 

Mr.  JOHNSTON.  The  Defense  Sci- 
ence Board  Task  Force  Panel,  under 
the  Department  of  Defense,  says  as 
follows: 

Precision  targeting  of  the  rocket  hard 
body  and  the  presence  of  the  rocket  plume 
is  uncertain  at  this  time.  "Before  this  prob- 
lem can  be  addressed  with  confidence,  ex- 
tensive data  gathering  Is  needed  on  various 
types  of  U.S.  and  U.S.S.R.  boosters. 

I  don't  know  how  much  progress 
they  made  but  it  ain't  enough,  accord- 
ing to  the  Defense  Acquisition  Board 
Panel. 

Mr.  WILSON.  Well.  I  think  that  Is 
out  of  context  but  let  me  ask  the  Sen- 
ator this.  Is  he  aware  of  the  differ- 
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ences  In  terms  of  the  computer  capa- 
bility between  BAMBI  and  this 
modem  technology? 
Mr.  JOHNSTON.  Of  course. 
Mr.  WILSON.  Is  he  aware,  for  exam- 
ple, that  the  BAMBI  computer  can 
handle  only  a  very  limited  amount  of 
data  and  that  it  required  thousands  of 
watts  of  power?  Whereas  the  SBI  com- 
puter can  actually  do  billions  of  calcu- 
lations per  second  and  requires  tens  of 
watts  of  power? 

Mr.  JOHNSTON.  I  am  aware  of 
that.  Of  course,  there  have  been  im- 
provements. But  again  the  DOD's  own 
acquisition  task  force  panel  says  that 
It  is  not  good  enough  yet,  it  Is  not  good 
enough  to  go  into  phase  1. 

Mr.  WILSON.  Of  course.  It  is  not 
good  enough.  That  is  precisely  why  we 
need  to  spend  more  to  take  this  fur- 
ther. 

This  is  the  first  milestone  of  what  is 
a  four-milestone  review  process. 

Mr.  JOHNSTON.  WeU.  there  is  a 
2iero  milestone  which  they  are  in  now 
and  which  the  SDIO  panel  says  we 
ought  to  do,  but  they  say  we  are  not 
ready  for  milestone  1.  Here  is  what 
they  say:  "Therefore,  SDIO's  effort 
for  the  next  year  or  two  should  focus 
on  filling  these  gaps."  And  they  just 
talk  about  the  gaps.  A  milestone  1  de- 
cision ciui  be  considered  whenever  suf- 
ficient progress  is  made  to  formulate 
with  confidence  a  system  concept.  We 
are  not  ready  for  milestone  1. 

Mr.  WLLSON.  Let  me  tell  my  friend 
we  have  already  passed  milestone  1. 
That  was  the  decision  in  August  to 
which  I  referred  in  addressing  my 
friend  f90[S22SE7-221]{S12441} 

The  technology  for  the  manufacture  of 
very  large  IR  focal  planes  is  not  yet  in  hand. 
The  availability  of  sufficient  material  for 
substrates  may  be  a  problem  if  yields  are 
very  small. 

There  is  a  major  need  to  create  an  ade- 
quate data  base  of  the  phenomenology  in- 
volved in  SDI.  There  is  very  little  available 
information  on  how  objects  look  in  space  or 
how  rockets  look  in  boost  phase.  Compo- 
nent and  system  design  are  proceeding  on 
the  basis  of  assumptions  and  calculations 
which  may  or  may  not  prove  reliable.  Some 
measurements  are  being  planned  and  some 
Instruments  are  being  built  but  the  respon- 
sibility and  resources  necessary  for  so  de- 
manding and  important  a  task  are  yet  to  be 
assigned. 

The  design  concept  for  a  first  phase  is  in 
an  early  stage  and  still  quite  sketchy.  It 
takes  the  form  more  of  a  list  of  components 
than  of  a  consistent  design.  Many  tradeoffs 
have  yet  to  be  completed  including  those  be- 
tween ground  based  and  space  based  de- 
fense, between  sensors  on  BSTS  and  CV's 
and  KKV's.  between  SSTS  and  GSTS,  be- 
tween discriminating  against  and  killing 
decoys,  between  active  and  passive  defense 
of  CV's.  etc. 

A  much  more  thorough  and  unified  attack 
on  the  system  design  problem  is  necessary 
before  a  design  can  be  confidently  selected. 
The  same  quality  of  effort  is  needed  on  pre- 
liminary system  design  as  is  now  being  ap- 
plied to  component  technology. 


As  a  consequence  of  the  current  goals  in 
systems  design  and  technology,  none  of  the 
current  cost  estimates  can  be  relied  upon. 

They  say,  therefore,  you  need  to  fill 
In  these  gaps  before  you  go  to  phase  1. 
Now.  Mr.  President,  this  is  not  some 
peacenik  out  somewhere  saying  that 
SDI  is  not  ready  for  phase  1.  This  is 
the  Department  of  Defense  task  force, 
Mr.  President.  It  is  in  the  Record.  It  is 
not  some  classified  document.  It  is  in 
the  Congressional  Record  for  July  14, 
1987.  page  19662. 

If  you  do  not  believe  that,  Mr.  Presi- 
dent, read  the  "Report  to  Congress  on 
the  Strategic  Defense  Initiative,"  Jime 
1986.  that  talks  about  these  fast-bum 
boosters.  It  says: 

Over  the  long  term,  directed  energy  weap- 
ons appear  to  hold  the  key  to  defeating 
some  of  the  more  stressing  threats  such  as 
the  fast-bum  booster  which  could  severely 
shorten  the  exposure  time  of  energy  mis- 
siles in  their  vulnerable  boost  phase. 

That  is  from  page  VII-1  of  their 
report. 

It  says  the  same  thing  in  April  of 
1987. 

Mr.  President,  what  could  be  more 
clear?  SBKKV,  from  the  days  of 
BAMBI  to  the  days  of  High  Frontier 
to  the  days  of  SBKKV,  virtually  every 
expert  that  I  know  about,  the  Ameri- 
can Physical  Society,  the  Department 
of  Defense  in  Its  own  report— who  is 
saying  it  will  work?  Nobody  that  I 
know  of. 

Mr.  President,  General  Abrahamson 
himself  came  to  my  office.  We  had  a  3- 
hour  meeting.  I  said:  When  are  you 
going  to  be  ready  to  make  this  deci- 
sion? And  he  said:  "Well,  we  cannot 
make  a  decision  for  deployment  until 
the  early  nineties."  And  yet  that  is 
what  this  phase  1  is  all  about.  Mr. 
President. 

Mr.  President,  I  Invite.  I  implore  the 
Armed  Services  Committee  to  please 
look  at  this  budget  for  SDI.  What  is  it 
the  administration  is  doing?  They  are 
going  to  a  phase  1  SBKKV.  Their  own 
people,  Mr.  President,  the  Department 
of  Defense  Science  Board  task  force 
says  they  are  not  ready. 

They  say: 

There  is  presently  no  way  of  confidently 
assessing:  one,  system  performance  against 
JCS  requirements;  two.  system  cost;  or. 
three,  schedule. 

In  effect,  they  do  not  know  how 
much  it  would  cost,  when  it  could  be 
available  or  whether  it  will  work.  In 
plain  language,  that  is  exactly  what 
they  say.  They  say  before  you  can  go 
to  a  milestone  1  decision,  you  have  to 
"focus  on  filling  these  gaps." 

Please,  pray  tell,  somebody  from  the 
Armed  Services  Committee,  please  tell 
me  why  we  do  not  fill  those  gaps 
before  we  put  this  money  down  the  rat 
hole;  before  we  cannibalize  R&D  from 
the  rest  of  the  Defense  Department; 
before  we  cut  personnel;  before  we  cut 
acquisition  and  procurement?  Why 
should  we  not  do  what  the  Depart- 
ment of  Defense  says  and  fill  in  those 


gaps  first  before  we  go  off  on  these  ex- 
periments? 

Look  at  this  budget.  Mr.  President. 
They  are  working  on  kinetic  energy 
weapons,  miniprojectiles.  That  is 
$102.9  million  they  want  this  year.  Do 
you  know  what  miniprojectiles  are? 
That  is  the  shotgtin,  where  they  shoot 
all  this  debris  out  in  space.  It  can  be 
catastrophically  defeated.  Everybody 
says  it  can  be  defeated.  Dr.  Brown,  Dr. 

Miller 

Mr.  WILSON.  WUl  the  Senator  yield 
for  a  question? 
Mr.  JOHNSTON.  Yes.  I  yield. 
Mr.  WILSON.  Is  he  aware  that  not 
only  does  not  everybody  agree  with 
that,  but  that  very  distinguished  space 
scientists,  space  engineers,  those  with 
actual  experience  in  contrast  to  the 
American  Physical  Society,  including 
some  who  have  been  sharply  critical  of 

that  report,  not  only  disagree 

Mr.  JOHNSTON.  Who  Is  the  Sena- 
tor speaking  of? 

Mr.  WILSON.  A  former  president  of 
the  American  Physical  Society,  also  a 
former  director  of  the  Los  Alamos  Na- 
tional Laboratory  was  sharply  critical 
before  the  House  Armed  Services 
Committee  hearings. 
Mr.  JOHNSTON.  Critical  of  what? 
Mr.  WILSON.  Of  the  American  not 
he  is  aware  that  the  George  Marshall 
Institute  study  cites  the  Central  Intel- 
ligence Agency's  statement  that  it 
would  cost  $90  million  per  retrofit  in 
order  to  give  this  fast-bum  capability 
which  he  relies  upon  as  being  able  to 
defeat  the  SBKKV. 

Mr.  JOHNSTON.  I  am  not  aware  of 
that  figure,  but  if  you  are  talking 
about  $90  million  per  retrofit,  with  12 
warheads  per  missile,  you  are  talking 
about  less  than  $10  million  per  war- 
head. 

Mr.  WILSON.  I  am  sorry,  I  mis- 
spoke. Per  warhead. 

Mr.    JOHNSTON.    $90    million   per 
warhead? 
Mr.  WIUSON.  Yes. 
Mr.  JOHNSTON.  That  would  be  $9 
bUllon  per  rocket.  Is  that  correct? 
Mr.  WILSON.  That  is  right. 
Mr.  JOHNSTON.  No.  That  would  be 
$1  billion  per  rocket. 

Mr.  WILSON.  The  easiest  way  to 
calculate  Is  to  take  the  price  per  war- 
head and  multiply  that  by  the  number 
of  warheads  we  know  to  exist  in  the 
Soviet  inventory.  Let  us  say  10,000.  We 
know  there  are  far  more  than  that.  If 
you  multiply  that  $90  million  per  war- 
head by  10,000.  you  get  to  a  very  tidy 
sum,  Mr.  President,  $900  billion.  That 
Is  rather  a  severe  impediment  to  bring- 
ing about  that  kind  of  retrofit.  It  is 
more  than  the  cost  of  the  initial  In- 
stallation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  SHELBY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alabama. 
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Mr.  SHELBY.  I  yield  myself  10  min- 
utes. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  my  friend 
from  Louisiana. 

As  a  member  of  the  Armed  Services 
Committee  I  was  in  the  unique  posi- 
tion in  the  course  of  hearings  preced- 
ing the  markup  of  this  legislation  to 
receive  extensive  testimony  on  the 
merits  of  the  strategic  defense  initia- 
Uve. 

The  administration's  request  for 
nearly  $5.7  bUlion  for  the  program  was 
thoroughly  discussed  by  members  of 
this  committee  and  witnesses  both  for 
and  against  this  level  of  fimding. 

After  much  deliberation,  the  mem- 
bers of  the  Armed  Services  Commit- 
tee, working  in  a  spirit  of  bipartisan- 
ship reported  out  of  committee  a  fund- 
ing level  of  $4.5  billion  for  SDI.  a  cut 
of  $1.2  billion  from  the  President's  re- 
quest. 

I  would  have  preferred  that  the  com- 
mittee had  authorized  a  spending  level 
closer  to  the  Presidents  request  of 
$5.7  billion. 

I  believe  that  a  funding  level  of  $4.5 
billion  strikes  a  satisfactory  balance 
between  the  need  for  healthy  growth 
in  this  program  and  current  budget 
constraints.  Thus.  I  choose  to  support 
this  figure  as  the  minimum  level  nec- 
essary for  national  security. 

There  has  been  much  discussion  con- 
cerning the  popularity  of  the  strategic 
defense  initiative.  Let  me  point  out 
that  a  poll  released  earlier  this  year  by 
a  highly  reputable  political  research 
firm  demonstrates  that,  "The  public 
continues  to  strongly  favor  the  devel- 
opment of  the  strategic  defense  initia- 
tive." 

The  poll  further  states.  "The  public 
is  firm  in  its  support  for  the  concept 
of  the  strategic  defense  initiative."  By 
77  percent  to  20  percent,  the  respond- 
ents said  that  they  favor  "a  research 
program  to  develop  a  system  to  de- 
stroy incoming  nuclear  missiles  before 
they  reach  their  targets. " 

This  data  confirms  what  a  majority 
of  us  in  Congtess  ajid  the  administra- 
tion have  feft.  That  the  American 
people  believe  that  the  SDI  Program 
is  vital  to  the  security  of  the  United 
States  and  research  into  this  program 
should  be  of  highest  priority. 

The  Soviet  Union  has  been  investing 
billions  of  rubles,  for  many  years,  on 
an  extensive  strategic  defense  effort  of 
its  own.  An  effort  that  appears  to  in- 
clude the  development,  testing,  and 
deployment  of  traditional  ABM  sys- 
tems and  components  that  could  be 
expanded  quickly  for  nationwide  ABM 
defense  purposes. 

In  addition,  the  Soviets  appear  to  be 
working  toward  the  development  of  di- 
rected-energy  weapons  systems  that 
can  be  used  for  strategic  missile  de- 
fense and  to  attack  space  targets. 


Though  our  program  ceade  it  clear 
that  his  main  job  is  to  rescue  the 
Soviet  economy. 

He  does  not  wauit  to  have  to  spend 
billions  of  rubles  on  an  even  more  so- 
phisticated high-technology  competi- 
tion with  our  country.  A  competition 
in  which  our  country  starts  out  with  a 
decided  advantage. 

The  strategic  defense  initiative— the 
ultimate  high  technology  research 
project— is  the  one  means  by  which 
the  United  States  can  maintain  its  ad- 
vantage over  the  Soviets  in  technolo- 
gy. 

Let  us  also  not  forget  that  it  was 
SDI  that  played  a  large  part  in  bring- 
ing Mr.  Gorbachev  back  to  the  negoti- 
ating table-$4.5  billion  this  year  will 
show  the  Soviets  that  the  United 
States  is  truly  behind  this  program. 

Thus,  we  will  be  in  a  no  lose  situa- 
tion—Gorbachev will  have  to  either 
spend  the  money  or  seek  real  agree- 
ments at  the  negotiating  table. 

A  robust  SDI  Program  is  also  critical 
as  a  hedge  against  nuclear  war. 

The  strategic  defense  Initiative 
offers  the  promise  of  rendering  nucle- 
ar weapons  Impotent  and  obsolete. 

Even  a  limited  system  would  serve  to 
significantly  reduce  the  risk  that  the 
Soviets  might  launch  a  nuclear  war. 

There  has  also  been  a  great  deal  of 
discussion  of  late  over  the  narrow 
versus  broad  Interpretation  of  the 
ABM  Treaty  and  the  leverage  that  one 
or  the  other  version  gives  us  at  the 
current  arms  control  negotiations  at 
Geneva.  I  believe  that  the  best  lever- 
age In  talks  with  the  Soviet  Union  can 
be  gained  through  the  authorization 
of  $4.5  billion  by  this  body  for  contin- 
ued research  into  SDI. 

It  has  been  the  appropriation  of 
healthy  growth  levels  of  funds  by  Con- 
gress to  SDI  that  has  the  Soviets  on  the 
defensive,  not  our  discussion  of  various 
InterpreUtlons  of  the  ABM  Treaty. 

The  strategic  defense  Initiative  Is  also 
important  to  the  United  States  In 
terms  of  technological  advancement.  I 
can  remember  when  President  John  P. 
Kennedy  challenged  our  country  in 
1961  to  put  a  man  on  the  Moon  by  the 
end  of  that  decade.  Many  believed  that 
It  could  not  be  done.  The  technological 
barriers  were  too  great. 

Well,  we  all  know  what  happened. 
The  great  minds  at  NASA  got  together 
and  achieved  the  impossible.  And 
along  with  a  man  on  the  Moon  came 
major  technological  breakthroughs  In 
computers  and  electronics  that^  have 
changed  our  lives. 

I  believe  that  new.  unforseen  break- 
throughs can  also  be  achieved  through 
SDI. 

Recent  developments  In  the  semi- 
conductor and  superconductor  indus- 
tries are  just  the  tip  of  the  Iceberg  in 
terms  of  technological  advancement. 

Just  as  In  the  Space  Program.  SDI 
research  will  result  not  only  In  the 
achievement  of  a  seemingly  impossible 
goal  but  also  bring  as  yet  unforseen 


technological  breakthroughs  that  will 
change  all  our  lives. 

We  must  In  our  deliberations  also 
take  into  account  the  actions  of  the 
other  body.  The  House  has  chosen  to 
cut  the  SDI  funding  level  to  $3.1  bil- 
lion. We  need,  now  more  than  ever,  to 
maintain  the  level  that  was  reported 
out  of  conmilttee  to  achieve  any  real 
growth  In  the  program.  To  take  our 
mark  down  to  $3.7  billion  would  result 
in.  at  best,  a  figure  of  $3.3  or  $3.4  bil- 
lion out  of  conference,  a  cut  from  last 
year's  program. 

Mr.  President,  let  me  once  again  ex- 
press my  opposition  to  this  amend- 
ment to  slash  $800  million  from  the 
SDI  Program.  The  $4.5  bUllon  ap- 
proved by  the  Armed  Services  Com- 
mittee for  this  initiative  Is  the  abso- 
lute minimum  amount  necessary  to 
sustain  the  progress  already  made. 
Anything  less  will  serve  only  to  In- 
crease totaa  costs  at  the  risk  of  nation- 
oj  c^curitv 

I  will  be  glad  to  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  1^r.  President,  the 
Senator  said  that  even  a  limited  SDI 
would  reduce  the  risk  of  nuclear  war. 
Now,  the  Senator  agrees  with  me.  does 
he  not.  that  a  limited  SDI  would  en- 
hance the  offensive  capability  of  the 
country  that  had  It? 

Mr.  SHELBY.  It  could  In  some  ways. 
That  Is  possible.  But  also  a  limited 
amount  of  SDI  would  make  somebody 
blink  and  think  twice.  I  do  not  know  If 
we  can  ever  cover  every  Inch  of  ground 
defensively  in  this  country.  I  am  push- 
ing, as  the  Senator  from  Louisiana 
knows,  for  the  research  capability.  We 
do  not  have  a  lot  to  deploy  now.  but  I 
think  we  should  fund  research  in  the 
lab.  That  is  what  I  am  advocating 
today.  Do  not  cut  research,  do  not  cut 
back  on  where  we  could  go. 

Mr.  JOHNSTON.  The  Senator 
would  agree  with  me.  would  he  not. 
that  the  hope  of  the  research  here  is 
for  the  beam  weapons,  the  laser  weap- 
ons, the  neutral  particle  beams? 

E)oes  the  Senator  prefer  the  space- 
based  kinetic  kill  vehicle  deployment 
In  the  mld-1990's? 

Mr.  SHELBY.  I  am  not  ready  to 
defend  anything  other  than  the 
money  for  research  right  now.  I  be- 
lieve that  Is  what  set  us  apart  In  the 
past.  I  believe  that  is  the  cutting  edge 
of  the  future.  That  Is  why  I  want  this 
money,  for  research  and  development 
in  the  lab. 

Mr.  JOHNSTON.  I  would  teU  the 
Senator  that  If  you  look  at  this 
budget— and  that  is  why  I  am  anxious 
to  have  the  Armed  Services  Commit- 
tee really  look  at  the  budget.  Frankly. 
I  think  the  Armed  Services  Committee 
said.  "What  has  the  House  got?  They 
have  $3.1  billion.  We  better  get  a  big 
number." 

Mr.  WILSON.  Will  the  Senator  yield 
at  that  point? 


The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  the  time. 

Mr.  SHELBY.  I  yield  to  the  Senator 
from  California. 

Mr.  WILSON.  My  friend  from  Lou- 
isiana has  made  that  point  about 
three  times  and  that  is  a  little  more 
than  I  can  stand.  As  my  friend  from 
Alabama  will  testify,  my  friend  from 
Ohio,  and  others  who  participated  In 
this  debate,  we  did  not  simply  consult 
the  figure  that  the  House  took.  In 
fact,  I  believe  when  we  took  our  delib- 
erations the  House  had  not  yet  acted. 
The  fact  Is  we  looked  at  and  debated 
very  carefully  the  effect  of  the  cuts 
and  there  was  a  very  spirited  debate 
on  precisely  this  number  of  $4.5  bil- 
lion. 

The  debate  was  not,  "Well,  what  can 
we  do  in  conference?  What  are  we 
going  to  do  about  the  House  number?" 
It  related  to  specific  Impacts  of  cuts  in 
funding. 

Now,  the  Senator  is  clearly  unaware 
of  that.  I  think  he  should  be  made 
aware  of  it.  If  he  is  sufficiently  inter- 
ested, the  chairman  is  here,  and  he 
will  be  able  to  also  consult  the  tran- 
script of  the  hearing. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Alabama  has 
expired.  Who  yields  time? 

Mr.  SHELBY.  I  yield  5  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  been 
yielded  5  minutes. 

Mr.  WILSON.  I  thank  my  friend,  the 
junior  Senator  from  Alabama,  who 
has  already  In  his  very  brief  time  In 
the  Senate  proved  a  very  valuable 
member  of  the  Armed  Services  Com- 
mittee. The  point  he  makes  is  one  that 
cannot  be  ovwemphasized— he  has 
done  an  extremely  good  job  of  making 
the  point— that  by  shortcutting  our  re- 
search effort  we  put  ourselves  in  a  po- 
sition where  we  can  really  never  get 
the  kind  of  weapons  that  the  Senator 
from  Louisiana  apparently  wishes. 

Let  me  point  out  that  this  is  a  long 
road,  as  it  was  a  long  road  from  the 
Model  T  to  modem  automobiles,  a 
long  road  from  Kitty  Hawk  to  an  ad- 
vanced technology  bomber. 

Mr.  President,  what  we  are  dealing 
with  is  phased  development  of  a  very 
complex  set  of  systems,  and  what  I 
would  point  out  is  that  In  this  long, 
complicated  process,  with  all  kinds  of 
information  available  and  all  kinds  of 
checks  at  steps  along  the  way,  before 
this  first  milestone  review  was  taken 
not  only  the  Defense  Science  Board 
Panel,  to  which  reference  has  been 
made  this  morning  by  the  Senators 
from  Wisconsin  and  Louisiana,  but 
about  a  dozen  other  working  groups 
provided  information  that  went  into 
the  decisions  that  flowed  from  that 
first  milestone  review  decision  by  the 
Defense  Acquisition  Board. 

They  are  proceeding  qtiite  logically 
and  by  a  process  that  does  not  take 
anything  for  granted,  not  just  to  a 


near-term  deployment  but  hopefully 
to  a  phase  2  that  would  bring  about 
the  kind  of  weapons  the  Senator  from 
Louisiana  apparently  thinks  are  the 
answer. 

I  hope  we  can  get  there,  but  I  can 
tell  him  we  will  not  get  there  by  cut- 
ting spending.  That  Is  a  strange  logic. 
Indeed,  it  Is  very  strange.  Everything 
that  is  contained  not  just  in  the 
number  agreed  upon  by  the  Senate 
Armed  Services  Committee  but  even  In 
the  President's  request,  which  was 
higher,  is  permitted  under  the  narrow 
Interpretation  of  the  ABM  Treaty  to 
which  the  Soviets  have  now  agreed,  so 
In  effect  the  Senator  is  asking  us,  for 
reasons  that  escape  me.  to  cut  below  a 
level  that  is  approved  even  by  the 
Soviet  interpretation  of  the  ABM 
Treaty.  I  do  not  know  by  what  logic 
we  are  going  to  more  quickly  arrive  at 
phase  2.  What  we  have  to  do  very 
quickly  is  to  be  aware  of  what  the 
impact  is  if  we  fail  to  follow  the  path 
that  has  been  set. 

This  is  a  development  decision  that 
would  need  to  be  taken  before  deploy- 
ment. It  would  involve  development 
and  testing.  We  are  not  there  yet.  We 
have  taken  the  first.  We  have  ap- 
proved the  concept.  We  have  approved 
a  demonstration  and  validation  of  the 
research  program  plan. 

Now.  over  time,  if  we  do  not  develop 
what  we  should,  if  we  rely  purely  on 
kinetic  energy  interceptors  and  the 
kind  of  radar  or  passive  electro-optical 
sensors  that  would  be  used  In  conjunc- 
tion with  them,  "we  can  expect  the  So- 
viets to  develop  countermeasures,  so 
that  over  time,  as  our  capability  in- 
creases, if  enough  time  elapses  and  we 
have  not  done  more,  it  will  begin  to  de- 
teriorate; we  will  experience  some  deg- 
radation owing  to  Soviet  countermeas- 
ures. 

So  the  next  step  is  to  go  to  directed 
energy  systems  and  active  discrimina- 
tion sensors  and  after  that  to  ad- 
vanced directed  energy  weapons  and 
support  technologies,  all  of  which  will 
take  time  and  most  assuredly  it  will 
take  money. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  WILSON.  We  did  not  wait  in  the 
history  of  weapons  development  to  be 
able  to  put  Into  the  air  the  advanced 
technology  bomber.  At  some  interme- 
diate point  we  had  a  P-38  and  a  B-17 
and  a  B-29,  because  people  are  not 
simply  watching.  It  is  not  that  the 
other  superpower  has  an  academic  In- 
terest in  this.  They  have  been  engaged 
for  years  In  spending  as  much  for  de- 
fense, indeed  more,  than  their  offen- 
sive Inventory,  which  Is  staggering.  So 
they  are  not  simply  passively  observ- 
ing an  academic  exploration. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  California 
has  expired. 

Mr.  SHELBY.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  67  min- 


utes remaining  and  the  Senator  from 
Alabama  in  opposition  to  the  amend- 
ment-has 72  minutes  remaining. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
Sield  myself  2  minutes. 

Mr.  President.  I  think  the  Senator 
from  California,  and  indeed  the  SDI 
Office,  are  making  a  fundamental  mis- 
take when  they  speak  about  the 
phased  deployment  of  SDI  as  if  the 
SBKKV.  the  orbiting  rockets.  &re  a 
necessary  first  step  to  get  to  the  beam 
weapons.  I/think  the  Senator  from 
California  ^ys  It  was  a  long  step  from 
Kitty  Hawk  to  the  Stealth  bomber. 
And  the  suggestion  Is,  therefore,  that 
we  need  to  go  to  spaced-based  KKV's 
before  we  go  to  the  beam  weapons. 

Mr.  President,  that  Is  the  fundamen- 
tal question  before  the  Senate,  should 
we  go  to  space-based  KKV's,  because  I 
can  assure  the  Senate.  Mr.  President, 
it  is  not  a  step.  It  is  a  choice.  You  can 
have  one  or  the  other  but  you  cannot 
have  both  unless  we  have  found  some 
new  pot  of  gold  at  the  end  of  the  rain- 
bow. The  Department  of  Defense  has 
already  said  that  the  cost  of  space- 
based  KKV— which  Is  only  partially 
effective,  less  than  20  percent,  which 
does  not  protect  the  American  people 
but  Interferes  oiriy  with  the  "timing  of 
the  Soviet  attack."  That  Is  exactly 
what  they  have  said.  That  costs  $100 
billion  to  $120  billion  according  to 
their  estimates.  That  is  in  the  face  of 
course  of  the  Acquisition  Board  task 
force  that  says  we  do  not  know  what 
the  system  costs. 

But,  Mr.  President,  you  cannot  put 
$100  billion  or  $120  billion  into  a  KKV 
partially  effective  system  and  then 
come  back  and  put  In  beam  weapons 
on  top  of  that.  I  mean,  these  are  not 
like  injector  razors  where  you  can  take 
the  space-based  KKV's  out  and  put  in 
the  beam  weapon. 

The  PRESIDING  OFFICER.  The 
time  of  Senator  has  expired. 

Mr.  JOHNSTON.  You  have  to  have 
one  or  the  other,  Mr.  President.  They 
are  fundamentally  different  systems. 

The  SBKKV  is  fundamentally 
flawed.  Sure  they  are  improving  the 
sensors,  and  they  are  improving  the 
bum  time  on  the  rocket.  But  as  their 
own  reports  say,  they  cannot  be  de- 
fended. They  can  be  catastrophlcally 
defeated  by  the  fast-bum  booster  and 
done  so  at  a  cost  that  is  much  less 
than  our  deployment  of  the  space- 
based  KKV's.  It  is  fundamental.  It  is 
clear,  Mr.  President.  I  wish  again,  and 
I  challenge  the  Armed  Services  Com- 
mittee to  look  at  the  budget,  and  to 
focus  in  on  what  it  is  they  want  to  do. 
It  is  spaced-based  KKV's.  That  Is 
where  all  the  Increase  Is.  There  is  less 
than  a  1 -percent  Increase  in  the  beam 
weapons  technology.  I  am  for  the 
beam  weapons.  On  my  Subcommittee 
on  Eiiergy  and  Water  I  Increased  the 
nimiber  In  the  House  bill  by  $30  mil- 
lion because  that  funds  the  base  pro- 
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grams  of  the  national  labs  which  do 
the  beam  weapons.  That  is  where  the 
money  ought  to  be.  We  should  not  be 
raiding  the  rest  of  the  defense  budget 
to  fund  these  experiments.  The  na- 
tional test  bed:  for  example,  what  is 
that  for?  That  is  to  run  computer  ex- 
periments on  space-based  KKV's  with 
a  projected  efficiency  of  less  than  20 
percent. 

Mr.  President,  it  does  not  make  any 
sense. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Louisiana 
has  expired.  Who  yields  time? 

Mr.  SHELBY.  I  yield  10  minutes  to 
the  senior  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  10  minutes. 

Mr.  HEFLIN.  I  want  to  thank  my 
colleague  from  Alabama  for  making 
time  available  to  me  at  this  time.  I  am 
working  with  the  Bork  hearings  on 
the  Judiciary  Committee,  and  I  appre- 
ciate his  courtesies  and  that  of  the 
Senate  in  order  that  I  might  get  back 
to  those  hearings. 

Mr.  President,"!  rise  in  strong  oppo- 
sition to  this  amendment  which  would 
reduce  by  nearly  $2  billion  the  funding 
requested   by   the   administration   for 
the  Strategic  Defense  Initiative  Pro- 
gram. This  is  some  $800  million  below 
the  Armed  Services  Committee  recom- 
mended level.  In  my  judgment,  this 
amendment,  which  would  reduce  total 
SDI  funding  to  $3.7  billion,  is  ill-ad- 
vised at  a  time  when  the  United  States 
is  embarking  upon  a  vigorous  and  com- 
prehensive research  program  to  ana- 
lyze and  design  defenses  that  enhance 
the  security  of  our  Nation  and  our 
allies,  provide  a  hedge  against  a  Soviet 
breakout  of  the  ABM  Treaty,  and  ulti- 
mately, if  feasible,  provide  options  on 
whether   to   develop   and   deploy   ad- 
vanced defensive,  systems.  As  I  have 
said  many  times  before  in  this  body, 
SDI  represents  a  welcome  shift  in  our 
strategic  policy  from  one  which  relies 
upon  the  doctrine  of  mutual  assured 
destruction    for    deterrence    to    one 
based  upon  a  commitment  to  self-de- 
fense. The  effect  of  this  amendment 
would  be  to  gut  many  of  the  existing 
programs  now  ongoing  within  the  SDI 
organization,     threaten    critical    ele- 
ments of  the  program,  and  undermine 
the  promising  arms  control  negotia- 
tions on  reduction  of  strategic  offen- 
sive arms. 

In  the  4'/4  years  since  its  inception, 
the  SDI  Program  has  made  significant 
technological  progress  and  has  provid- 
ed strong  incentives  to  the  Soviets  to 
enter  into  serious  arms  control  talks. 
On  March  23,  1983,  when  the  Presi- 
dent made  his  historic  announcement 
initiating  the  SDI  Program,  I  was  one 
of  the  first  in  Congress  to  officially 
congratulate  him  on  his  initiative  and 
foresight.  It  was  the  right  decision  at 
the  right  time  and  placed  us  on  a  track 
of  building  a  more  balanced  strategic 
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force  which  would  no  longer  rely  en- 
tirely on  the  threat  of  retaliation  to 
assure  nuclear  deterrence. 

Mr.  President,  this  is  no  time  to  crip- 
ple a  defense  program  that  has  shown 
such  excellent  progress  and  brought 
the  Soviets  back  to  the  negotiating 
table. 

Regrettably.  Congress  has  seen  fit  to 
make  deep  cuts  in  the  President's  SDI 
budget  request  every  year  since  its  in- 
ception. This  year  looks  particularly 
bleak  since  the  President's  request  of 
$5.68  billion  for  DOD  and  Department 
of  Energy  SDI  funding  has  already 
been  slashed  down  to  $3.1  billion  by 
the  House  of  Representatives.  Then. 
Mr.  President,  the  Senate  Armed  Serv- 
ices Committee  cut  the  total  request 
down  to  $4.5  billion.  Mr.  President,  our 
colleagues  who  serve  on  the  Senate 
Armed  Services  Committee  are  going 
to  have  to  go  to  conference  with  the 
Members  of  the  House  Armed  Services 
Committee.  Because  of  the  unreason- 
ably low  funding  level  agreed  to  by  the 
House,  our  colleagues  are  going  to  re- 
quire absolutely  as  much  negotiating 
room  as  possible  in  order  to  have  any 
hope  for  an  acceptable  compromise  in 
the  joint  conference.  Even  with  the 
$4.5  billion  level  set  by  the  Senate 
Armed  Services  Committee,  the  final 
SDI  total  funding  level  is  likely  to  be 
below  $4  billion.  Mr.  President,  while  I 
would  have  preferred  that  the  Senate 
Armed  Services  Committee  provide  a 
level  of  funding  closer  to  that  required 
by  the  administration,  the  level  of 
funding  agreed  to  by  the  conunittee  is. 
in  my  judgment,  the  minimum  accept- 
able funding  level  for  the  SDI  Pro- 
gram in  either  department  if  we  are  to 
continue  the  intensive  research  al- 
ready begun  in  many  defense  technol- 
ogies. 

Mr.  President,  let  me  take  just  a 
moment  to  say  a  word  about  that  $4.5 
billion  figure.  Let  me  emphasize  that 
that  funding  level  is  for  both  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Energy.  The  real  DOD  figure 
is  about  $4.1  billion.  Even  with  $4.1 
billion,  the  SDI  Program  in  the  DOD 
will  experience  at  least  a  1-year  pro- 
gram delay.  This  means  that  key 
projects  in  "theater  mi&sile  defense." 
directed  energy,  battle  management, 
survivability,  and  lethality  will  be  se- 
veraly  reduced  and  delayed. 

If  we  pass  this  amendment,  it  would 
no  longer  be  possible  for  the  SDI  Pro- 
gram to  keep  many  of  its  major  pro- 
grams going  along  at  the  currently  re- 
duced level.  This  amendment  will 
result  in  a  funding  level  for  fiscal  year 
1988  which  will  force  even  more  severe 
cuts  in  major  programs  and  elimina- 
tion of  a  great  many  others  than  pre- 
viously expected.  In  my  judgment,  this 
is  not  the  time  to  force  such  far-reach- 
ing decisions— decisions  which  will  pre- 
clude future  options  for  defending  our 
Nation  and  tie  the  hands  of  our  arms 
control  negotiators. 


In  particular.  I  am  concerned  that 
some  of  the  ground-based  elements  of 
the  SDI  Program,  which  provide  us 
with  high  confidence  and  survivable 
hedge  options  for  our  future  security, 
will  be  endangered  by  severe  budget 
reductions.  These  elements  can  be 
based  securely  on  our  own  soil  should 
the  need  arise,  and  they  can  preferen- 
tially defend  high  valued  targets  to 
preserve  deterrence.  It  is  not  wise  to 
sever  the  ground-based  legs  of  a  multi- 
tiered  SDI  concept  for  ultimately  pro- 
tecting this  Nation  against  any  nucle- 
ar missile  attack,  nor  is  it  prudent  to 
force  the  elimination  of  the  more 
mature  ground-based  elements  before 
we  have  perfected  the  longer-term 
technologies,  such  as  directed  energy 
weapons  [DEW]. 

Thus  far.  SDI  has  done  a  good  job  at 
taking  a  balanced  approach  toward 
ballistic  missile  defense  by  stepping  up 
the  pace  ^  research  on  advanced, 
long-range  aefense  concepts,  such  as 
directed  energy  devices,  while  continu- 
ing work  on  more  mature,  nearer  term 
BMD  concepts. -This  Is  an  approach  I 
have  advocated  since  the  Inception  of 
the  SDI  Program.  However,  In  my 
judgment,  the  SDI  Program  should 
place  greater  emphasis  on  research  In 
conventional  defense  technologies. 
The  United  States  must  maintain  the 
option  of  deploying  a  BMD  system  of 
relatively  mature  technology  within  a 
decade.  I  believe  this  Is  an  appropriate 
response  to  the  ongoing  and  extensive 
Soviet  antlballlstic  missile  effort.  The 
Soviet  Union  has  had  a  very  active 
BMD  Program  for  many  years  and,  as 
we  all  know,  has  constructed  an  ABM 
system  around  Moscow.  They  are  also 
engaged  in  extensive  research  on 
lasers  and  neutral  particle  beams  for  a 
strategic  deferise.  Many  of  the  Soviet 
Union's  BMD  technologies  could  be 
developed  by  the  early  1990's.  It  Is 
vital  to  our  Nation's  security  that  we 
provide  a  deterrent  to  any  further 
Soviet  decisions  to  expand  its  ballistic 
missile  defense  capabilities  beyond 
that  permitted  by  the  ABM  Treaty. 

Mr.  President,  advances  In  BMD 
technologies  and  activities  currently 
being  undertaken  by  the  Soviets  are  of 
grave  concern  to  me  and  I  know  they 
are  to  many  of  my  colleagues.  In  that 
regard.  I  have  urged  the  administra- 
tion, even  signed  correspondence  to 
the  President,  to  declassify  certain  In- 
formation regarding  Soviet  BMD  ac- 
tivities. In  my  judgment,  this  would  be 
very  helpful  In  convincing  many  of  the 
doubters  of  the  American  public  and 
Members  of  Congress  who  traditional- 
ly oppose  the  SDI  Program  that  It  Is 
essential  that  the  United  States  move 
rapidly  with  oyr  research  toward  the 
development  of  a  strategic  defense 
against  ballistic  missiles. 

The  ability  to  respond  to  unforseen 
national  and  international  develop- 
ments quickly  and  effectively  consti- 


tutes one  of  the  greatest  reasons  for 
pursuing  SDI  research.  I  wonder.  Mr. 
I*resident.  what  could  be  more  stabiliz- 
ing than  the  ability  to  defend  one's 
homeland  against  nuclear  attack— de- 
liberately or.  certainly,  accidental? 
Thus,  today  we  see  the  Soviets  well 
ahead  in  ballistic  missile  capabilities 
and  our  land-based  ICBM's  growing  In- 
creasingly vulnerable, .  further  adding 
to  a  situation  that  is  destabilizing 
rather  than  stabilizing. 

The  Soviet  threat  is  real.  Because 
much  of  it  Is  classified,  I  am  not  able 
to  go  Into  details  In  this  forum.  One  of 
the  objections  of  SDI  Is  to  evolve  with 
the  threat  to  our  Nation.  If  vital  pro- 
grams are  further  cut,  delayed,  or 
eliminated,  as  they  most  assuredly  will 
be  if  the  amendment  passes,  the  pro- 
gram will  not  be  able  to  evolve  with 
the  threat  and  the  program  will  not  be 
able  to  live  up  to  that  threat. 

Since  its  inception,  the  SDI  Program 
has  shpwn  great  progress  and  substan- 
tial success.  Many  times  in  the  past,  I 
have  mentioned  the  June  1984,  Army 
"homing  overlay  experiment"  which 
demonstrated  the  capability  of  a  non- 
nuclear  missile  to  Intercept  or  destroy 
an  Incoming  warhead  outside  the 
E}arth's  atmosphere.  Also.  Mr.  Presi- 
dent, In  June  of  last  year,  the  Army's 
"flexible  lightweight  agile  guided  ex- 
periment" or  PLAGE  demonstrated 
the  ability  to  Intercept  targets  within 
the  atmosphere  using  nonnuclear 
means.  On  May  21  of  this  year,  the 
Army  was  again  successful  in  testing 
the  FLAGE  missile  against  a  U.S.  tac- 
tical missile  as  part  of  the  strategic  de- 
fense initiative  program.  This  new  ex- 
periment, known  as  the  FLAGE 
"Follow-On."  verified  the  FLAGE's 
guidance  and  control  technologies  that 
can  provide  the  accuracy  required  for 
a  nonnuclear  kill  of  tactical  ballistic 
missile  targets  within  the  atmosphere. 

In  the  last  year,  the  SDI  Program 
has  had  a  great  many  successful  ex- 
periments and  technological  develop- 
ments further  confirming  the  poten- 
tial for  strategic  defense  systems.  For 
example,  last  year  during  the  Delta 
180  experiment,  the  SDIO  successfully 
accomplished  the  interception  of  a 
target  In  space.  This  kinetic  energy  in- 
terceptor experiment  demonstrated 
the  acquisition  of  boosters  from  space 
and  added  to  our  understanding  of 
plume  data.  In  the  area  of  directed 
energy,  we  have  had  major  successes 
in  several  free  electron  laser  experi- 
ments. For  the  first  time,  wave  lengths 
were  produced  that  may  be  suitable  to 
space  applications.  Also,  for  the  first 
time,  we  demonstrated  a  device  that 
will  allow  for  the  acquisition  and 
tracking  of  cold  targets  In  the  mid- 
course  flight  regime.  Experiments 
with  the  Alpha  laser  demonstrated 
that  beam  quality  and  brightness  can 
be  produced  in  a  design  suitable  for 
space  applications. 


In  the  area  of  sensors,  we  successful- 
ly developed  an  experiment  that 
would  allow  for  the  examination  of 
the  auroral  and  other  disturbances  In 
the  ionosphere  and  that  could  signifi- 
cantly disrupt  strategic  defense  sens- 
ing devices.  In  addition,  the  first  flight 
test  of  the  airborne  optical  adjunct 
airplatform  was  successfully  complet- 
ed. Also,  Mr.  President,  radiation 
hardened  Infrared  detectors  have  been 
developed  which  could  significantly 
Improve  the  survivability  of  a  strategic 
defense  system. 

If  we  are  to  continue  to  make  such 
great  and  progressive  steps  forward  in 
this  important  research,  it  is  essential 
that  the  Senate  defeat  this  amend- 
ment. In  fact.  In  my  judgment,  the  re- 
duction made  by  the  Armed  Services 
Committee  Is  already  too  large  In  the 
view  of  valid  U.S.  national  security  re- 
quirements. 

Many  of  the  critics  of  the  SDI  Pro- 
gram argue  that  it  constitutes  a 
breech  by  the  United  States  of  the 
ABM  Treaty.  In  my  opinion,  and  many 
of  the  experts,  this  charge  is  totally 
unfounded.  The  ABM  Treaty  places 
limitations  on  the  deployment  of  an 
ABM  system,  and  prohibits  develop- 
ment and  testing  of  space-based,  sea- 
based,  air-based,  or  mobile  land-based 
ABM  systems  or  components.  Now  Mr. 
President,  I  have  no  intention  of  get- 
ting Into  a  debate  at  this  time  on  the 
virtues  of  the  ABM  Treaty  or  adding 
to  the  extensive  discussions  relative  to 
what  Interpretation  of  the  treaty  is 
"legally  correct"  or  incorrect.  Over  the 
last  4  months,  particularly  over  the 
last  week,  the  Senate  has  experienced 
a  very  healthy  and  beneficial  debate 
on  that  subject.  Currently,  SDI  is  a 
comprehensive  research  program  only 
and  does  not  Include  development  or 
testing  Inconsistent  with  the  treaty. 
No  decision  on  development  or  deploy- 
ment of  the  system  should  be  made 
until  we  Icnow  the  results  of  the  re- 
search. Nothing  In  the  ABM  Treaty 
prohibits  this  type  of  research.  With 
the  SDI  Program,  the  United  States  Is 
merely  investigating  the  research  of  a 
wide  range  of  technologies  such  as 
computers,  sensors,  radars,  high 
energy  particle  beams  and  lasers.  If  a 
comprehensive  strategic  defense 
system  proves  not  to  be  feasible,  the 
program  should  nonetheless  yield,  as 
it  already  has.  many  important  tech- 
nological spinoffs. 

The  second  criticism  levelled  at  the 
SDI  Program  is  that  it  will  prove  to  be 
both  destabilizing  and  provocative.  In 
my  judgment,  development  of  a  strate- 
gic defense  system  would  only  acceler- 
ate and  guarantee  a  nuclear  ballistic 
missile  disarmament.  If  these  new 
technologies  do  prove  feasible  and  a 
defense  system  can  be  both  cost  effec- 
tive and  survivable.  it  would  utimately 
Increase  a  potential  attacker's  imcer- 
talnty  about  the  likelihood  of  a  suc- 
cessful attack,  which  would  enhance 


deterrence.  This  is  one  of  the  objec- 
tives of  SDI.  The  United  States  must 
pursue  equal  and  verifiable  agree- 
ments with  the  Soviet  Union  to 
produce  real  reductions  in  the  nuclear 
arsenals  of  both  sides.  The  SDI  can  be 
a  crucial  means  by  which  such  agree- 
ments can  be  reached. 

With  respect  to  arms  control  Impli- 
cations, it  is  heartening  that  we 
appear  to  be  on  the  threshold  of  an 
agreement  to  eliminate  all  intermedi- 
ate range  nuclear  missiles— an  entire 
class  of  offensive  weapons.  This  may 
pave  the  way  to  getting  on  with  sub- 
stantial reductions  in  strategic  offen- 
sive weapons— the  ultimate  menace  to 
security  and  stability. 

Mr.  President,  It  Is  no  secret  that 
SDI  has  been  the  Incentive  that  has 
made  the  Soviets  become  more  willing 
to  negotiate  seriously  on  reduction  of 
offensive  weapons  after  they  walked 
out  on  the  negotiations  earlier.  In 
short.  SDI  has  brought  the  Soviets 
back  to  the  negotiating  table.  While 
the  Soviets  complain  about  SDI.  their 
return  to  negotiations  and  their  exten- 
sive propaganda  campaign  against  the 
program  is  irrefutable  evidence  that 
they  respect  our  technological  exper- 
tise in  this  field  and  strongly  believe 
that  SDI  win  work.'Uhey  respond  to 
Strength  and  they  ar^  always  more 
conciliatory  when  we  have  a  techno- 
logical advantage  In  a  particular  class 
of  weapons. 

By  no  means  am  I  implying  that  SDI 
Is,  or  should  be,  a  bargaining  chip  in 
the  arms  control  process.  It  is  a  re- 
search program  that  must  be  vigorous- 
ly continued  to  serve  as  a  stabilizing 
influence  in  super  power  relations.  In 
that  regard,  it  must  not  be  traded 
away.  I  remember  that  it  was  the  safe- 
guard ABM  system  and  the  technical 
superiority  It  represented  that  led  the 
Soviets  to  agree  to  the  ABM  Treaty  In 
the  first  place.  It  was  not  some  labora- 
tory curiosity  that  Impressed  them, 
but  a  substantial  and  sustained  pro- 
gram that  produced  viable  and  visible 
results.  The  SDI  Program  must,  like- 
wise, be  sustained  over  a  long  period  of 
time  to  realize  its  full  potential.  The 
more  progress  it  achieves,  the  more 
remote  will  become  the  chances  of  nu- 
clear conflict. 

Mr.  President,  this  amendment 
tends  to  eliminate  the  efforts  aimed  at 
a  demonstrable  military  capability,  as 
well  as  those  aimed  at  substantive 
evaluation  of  military  capabilities. 
F\irthermore.  it  suppresses  the  pro- 
gram that  would  provide  a  focus  for 
the  technology.  This  amendment  Is  a 
major  departure  from  the  current  SDI 
and,  if  passed,  would  require  major  re- 
appraisal of  the  program.  As  I  have 
said,  this  amendment  would  require 
the  elimination  or  cutback  of  a  wide 
range  of  technological  thrusts  within 
the  SDI  Program.  Vital  contracts 
would  have  to  be  delayed  or  termlnat- 
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ed  causing  a  national  decision  to  be  In- 
definitely delayed.  To  reduce  the  pro- 
gram beyond  the  viability  needed  to 
protect  our  defense  options  would 
send  the  wrong  signal  to  the  Soviet 
Union,  severely  injuring  the  SDI  Pro- 
gram and  setting  its  development  bacJt 
several  years. 

Mr.  President,  because  of  budget  re- 
ductions in  previous  years,  the  SDIO 
has  already  made  most  of  the  prema- 
ture technology  cut  backs  that  it  can 
handle.  The  SDI  Program  cannot  pro- 
ceed on  schedule  with  vital  elements 
of  the  system  either  missing  or  de- 
layed. Therefore.  I  urge  my  colleagues 
to  reject  this  disabling  amendment 
and  keep  the  SDI  budget  at  the  $4.5 
billion  level  esUblished  by  the  Senate 
Armed  Services  Committee. 

Furthermore,  we  must  provide  our 
conferees  with  the  negotiating  room 
necessary  to  prevent  a  serious  budget 
catastrophe  to  the  program.  I  am  not 
pleased  about  that  particular  reason- 
ing, but  because  of  the  low  funding 
level  approved  by  the  House,  we  are 
forced  to  proceed  into  a  conference  in 
this  mauiner.  While  I  realize  that 
budget  pressures  are  severe  in  the  up- 
coming fiscal  year,  we  simply  cannot 
afford  to  cut  so  deeply  into  a  defense 
program  with  such  far-reaching  prom- 
ise. 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from 
Alabama  yield  time  or  does  the  Sena- 
tor from  Louisiana  desire  to  yield 
-"^ligje? 

Mr.  SHELBY.  Mr.  President,  I  yield 
to  the  Senator  from  Virginia  such 
time  as  he  may  consume. 

Mr.  WARNER.  I  tharik  the  distin- 
guished Senator. 

Mr.  President,  I  wish  to  explain  my 
regrettable  absence  this  morning  from 
the  floor. 

The  Armed  Services  Committee  had 
scheduled  a  hearing,  to  commence  at 
8:30  today,  to  receive  the  testimony  of 
Richard  P.  Godwin,  currently  serving 
In  the  Department  of  Defense.  While  I 
had  earlier  discussed  with  our  distin- 
guished chairman— whose  presence  I 
note  here  at  this  moment— the  ill  ad- 
visabUity  of  scheduling  a  hearing  to 
coincide  with  the  important  work  of 
the  Senate  on  this  bill,  the  hearing 
nevertheless  went  forward. 

It  is  interesting  that  the  purpose  of 
the  hearing,  as  stated  by  the  chairman 
during  the  course  of  a  colloquy  we  had 
this  morning,  was  to  receive  from  this 
witness  any  recommendations  he 
might  have  which  could  be  translated 
into  the  form  of  amendments  to  be 
placed  on  this  bill.  It  appeared  to  me, 
under  questioning  from  me  during  the 
course  of  the  hearing,  that  the  witness 
recommended  that  there  be  no 
changes  in  law.  So  much  for  that. 

Some  Senators  on  this  side  of  the 
aisle,  members  of  the  Armed  Services 
Committee,  could  not  be  here  on  the 


floor  this  morning  for  the  important 
debate  on  this  amendment  because 
they  had  to  attend  a  hearing  of  the 
Senate  Armed  Services  Committee. 
Indeed,  the  hearing  will  now  continue 
for  some  period  of  time  because  the 
chairman— and  I  thank  him  here— ac- 
quiesced in  my  request  that  not  only 
should  the  Armed  Services  Committee 
receive  the  testimony  of  Richard 
Godwin,  but  also  that  the  administra- 
tion, through  its  witness,  the  Deputy 
Secretary  of  Defense,  should  be  al- 
lowed to  present  its  case  in  rebuttal. 

It  is  not  clear  to  me,  having  listened 
to  Mr.  Godwin  this  morning,  exactly 
what  are  the  areas  of  his  particular 
concern,  but  the  record  will  speak  for 
itself. 

So,  Mr.  President,  I  wish  to  extend 
my  apologies  to  the  proponent  of  this 
very  important  amendment.  I  wish  to 
extend  my  thanks  to  the  distinguished 
Senator  from  California,  who  very 
ably  has  replaced  me  this  morning, 
and  I  hope  he  will  see  this  amendment 
through,  as  I  must  now  return  to  the 
Armed  Services  Committee  to  receive 
the  testimony  of  Deputy  Secretary 
Taft.  along  with  other  members  of 
that  committee. 

I  see  that  the  chairman  has  risen, 
and  I  will  forbear  for  a  moment  to 
allow  him  to  address  this  issue. 

Mr.  NXJNN.  Mr.  President,  will  the 
Senator  yield  me  a  couple  of  minutes? 
Mr.  SHELBY.  I  yield  the  Senator 
from  Georgia  4  minutes. 

Mr.  NUNN.  Mr.  President.  I  do  not 
intend  to  take  all  that  time.  I  share 
the  frustration  of  the  Senator  from 
Virginia  about  having  a  hearing  at  the 
same  time  we  have  action  on  the  floor. 
Normally,  in  September,  we  are 
through  with  the  authorization  bill 
and  we  are  through  with  the  confer- 
ence. This  year,  unfortunately,  it  has 
been  delayed.  Therefore,  a  lot  of 
things  that  come  up  during  the  fall  of 
the  year  are  going  to  have  Inevitable 
overlaps. 

For  example,  we  have  a  series  of  con- 
firmations. We  have  the  chairman  of 
the  Joint  Chiefs,  whose  nomination 
has  to  be  confirmed.  If  we  are  still  on 
this  bill  next  week,  we  will  have  a 
hearing  in  the  course  of  this  bill. 

One  of  the  most  difficult  things  in 
the  Senate  is  trying  to  be  in  two  places 
at  the  same  time.  None  of  us  can  do  it. 
I  thank  the  Senator  from  California 
and  the  Senator  from  Alabama  for 
carrying  on  in  our  absence,  as  well  as 
the  Senator  from  Nebraska.  We  will 
have  to  go  back  to  the  hearings  and 
hear  Deputy  Secretary  Taft.  We  have 
heard  from  the  Under  Secretary  of 
Defense  for  Acquisition,  Mr.  Godwin, 
this  morning.  He  has  made  it  clear 
that,  first,  he  believes  that  the  Pack- 
ard Commission  report  Ls  not  being  im- 
plemented. He  believes  it  is  not  going 
to  be  implemented  as  things  stand  at 
this  time.  He  also  testified  that  he  felt 
it  was  more  honorable  for  him  to  leave 


professing  that  the  system  could  not 
work  as  envisioned  by  the  Packard 
Commission  and  by  Congress  than  to 
stay  on  and  see  it  simply  muddle 
through. 

We  have  had  some  very  interesting 
testimony.  The  Senator  from  Virginia 
is  correct  to  an  extent  about  Mr.  God- 
win's view  preferring  to  find  another 
alternative  rather  than  changing  the 
laws.  He  also  made  it  clear  that  he  be- 
lieves changes  will  have  to  be  made. 
He  will  continue  to  testify.  So  we  will 
hear  from  the  Department  of  Defense. 
I  think  all  of  our  colleagues  should 
understand  that  we  do  have  the  likeli- 
h«od  of  possible  amendments  coming 
up  on  the  procurement  system  on  this 
bill. 

Partly  because  of  this  testimony  and 
partly  because  of  the  news  reports 
that  have  already  been  widely  dissemi- 
nated about  reasons  for  Mr.  Godwin's 
departure,  I  thought  I  had  no  choice 
as  chairman  than  to  hear  directly  in 
an  orderly  way  from  this  witness. 

I  discussed  approximately  2  weeks 
ago  with  my  friend  from  Virginia.  We 
told  him  we  were  going  to  have  a  hear- 
ing on  this.  We  first  set  it  last  Tues- 
day. But  we  decided  after  being  re- 
quested by  Mr.  Godwin  to  wait  and  set 
it  today.  So  last  Tuesday  we  served 
notice  we  would  have  a  hearing  this 
morning.  Mr.  Godwin  wanted  to  be  a 
civilian  before  he  testified,  but  his  res- 
ignation technically  has  not  yet  been 
accepted. 

So  that  original  goal  in  delaying  for 
I  week  has  not  been  technically  met. 

But  I  also  want  to  make  it  clear  to 
our  colleagues  that  the  Secretary  of 
Defense  or  his  deputy  have  been  asked 
to  testify.  We  gave  Mr.  Taft  three 
choices:  He  could  testify  before  Mr. 
Godwin,  he  could  testify  with  Mr. 
Ctodwin.  or  he  could  testify  after  Mr. 
Godwin. 

I  did  not  feel  there  were  any  other 
choices  available. 

We  asked  him  if  he  wanted  to 
appear  this  morning.  He  decided  he 
would  prefer  to  appear  after  and  that 
was  in  accordance  with  his  own  de- 
sires.   ' 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Mr.  JOHNSTON.  I  ask  for  1  minute. 
Mr.  SHELBY.  I  yield  the  Senator 
from  Georgia  3  additional  minutes. 

Mr.  NUNN.  I  thank  the  Senator.  He 
did  desire  to  appear  after  Mr.  Godwin 
which  was  appropriate  from  my  per- 
spective. We  need  both  sides  of  this 
and  need  to  see  if  any  other  legislation 
is  needed  or  it  is  simply  a  management 
problem. 

Nevertheless,  I  felt  we  had  to  move 
on  with  the  hearing  and  had  to  get 
this  information  to  be  able  to  properly 
handle  this  defense  authorization  bill 
in  conference  and  matters  related 
thereto. 


So  we  will  have  Mr.  Taft  appearing 
later  this  morning.  We  will  continue 
the  hearing,  and  I  hope  we  can  contin- 
ue the  flow  of  this  debate  here. 

I  thank  all  of  our  colleagues  for 
their  understanding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  if  I 
may  continue  a  minute. 

Mr.  SHELBY.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  for 
those  who  are  interested,  and  I  am 
sure  many  are  in  following  the  testi- 
mony of  Mr.  Godwin,  this  morning 
while  the  distinguished  chairman  is  on 
the  floor,  Mr.  Godwin  stated  that  the 
Secretary  of  Defense  was  99  percent 
supporting  when  he,  Godwin,  needed 
the  Secretary  of  Defense. 

We  are  still  trying  to  imravel  his  tes- 
timony to  find  out  precisely  why  the 
Packard  Commission  recommenda- 
tions are  not  being  implemented. 

It  is  clear  from  testimony  before  the 
House,  and  shortly  before  the  Senate, 
that  the  Secretary  of  Defense  and 
Deputy  Secretary  of  Defense  have 
been  solidly  in  favor  of  implementing 
the  Packard  Commission's  recommen- 
dations. 

I  leave  to  those  who  want  to  spend 
time  to  try  and  unravel  Mr.  Godwin's 
testimony  to  find  out  just  exactly 
what  it  is  in  his  judgment  that  has 
been  the  reason  for  his  disappoint- 
ment and  the  need  for  departure. 

I  urge  that  people  watching  the 
hearing  this  morning  do  so  in  a  bal- 
anced way  and  not  to  try  and  leap  to  a 
conclusion  that  a  disappointed  em- 
ployee of  the  Department  of  Defense 
is  coming  over  here  with  any  concrete 
recommendations  as  to  how  certain 
things  can  be  achieved. 

I  thank  the  Chair  and  I  thank  the 
managers  for  their  courtesy. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  state- 
ments and  the  time  consumed  by  the 
Senator  from  Georgia,  the  chairman 
of  the  committee,  and  the  Senator 
from  Virginia,  the  ranldng  Republican 
on  the  committee,  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President.  I 
will  not  object. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  has  ap- 
proximately 63  minutes  remaining. 
The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  not 
too  long  ago  I  saw  a  Richard  Pryor 
movie,  the  theme  of  which  was  that  he 
had  to  spend  a  huge  sum  of  money,  as 
I  recall  it  was  $10  million,  in  30  days 
and  if  he  was  successful  in  doing  that 


he  would  be  able  to  keep  a  large  sum 
of  money.  He  could  not  give  it  away 
but  he  had  to  spend  it,  and  it  was  hi- 
larious, Mr.  President.  He  hired  his 
friends  at  huge  salaries,  he  liought  aU 
these  big  cars.  You  can  imagine  how 
Richard  Pryor  would  carry  off  the 
theme  of  that  movie.  It  was  wonderful. 

Mr.  President,  in  a  way  the  Senate 
Armed  Services  Committee  reminds 
me  of  Richard  Pryor.  They  have  a 
302(b)  allocation  where  the  Senate  of 
the  United  States,  indeed  the  Congress 
of  the  United  States,  says  you  can 
spend  only  a  certain  designated 
amount.  But  do  they  take  that  serious- 
ly? Oh,  no,  Mr.  President.  They  have 
reported  a  bill  to  us  which  is  $14  bil- 
lion in  excess  of  the  budget  authority 
which  the  Congress  says  they  can 
spend  and  they. are  $10.6  billion  over 
in  outlays. 

Now,  Mr.  President,  if  the  Senate 
Armed  Services  Committee  wants  to 
be  a  serious  player,  if  they  want  to 
really  set  priorities,  if  they  want  to  be 
of  help  to  the  Senate,  they  will  tell  us 
how  to  carry  out  policy.  Do  not  just 
add  money,  I  submit,  Mr.  President,  to 
every  little  program  that  comes  along. 
The  Department  of  Defense  wants 
space-based  kinetic  kill  orbiting  rock- 
ets. Even  their  own  people  say  they 
will  not  work.  Why  should  we  not  fimd 
them?  We  are  only  $14  billion  over  in 
budget  authority.  Add  another  few  bil- 
lion dollars. 

Well,  when  push  comes  to  shove,  Mr. 
President,  and  this  gets  to  the  Appro- 
priations Committee,  we  are  going  to 
have  to  make  the  choices.  I  can  tell 
you  what  our  own  internal  memoran- 
da say.  Our  staff  sent  a  memorandum 
to  the  chairman  of  the  full  committee 
and  of  the  subcommittee.  Senator 
Stennis  sent  me  a  copy  of  it,  so  this 
was  not  prepared  for  this  debate.  But 
they  said  what  do  we  have  to  do  to 
reach  our  goal.  Here  are  the  choices. 
One,  cut  out  all  fiscal  year  1988  new 
procurement.  That  is  one  choice.  Do 
away  with  all  of  it.  No.  2,  cut  out  one- 
half  of  all  the  operations  and  mainte- 
nance purchases.  Or,  three,  cut  out 
two-thirds  of  all  the  research  and  de- 
velopment. 

A  fourth  option  was  to  cut  200,000  to 
300,000  personnel,  and  deny  the  pay 
raise,  but  they  found  out  that  that 
fourth  option  would  only  save  half 
enough. 

Those  are  the  real  world  options, 
Mr.  President.  That  is  what  we  are 
really  facing.  And  what  does  the 
Senate  Armed  Services  Committee 
say?  Increase  SDI  up  to  $4.5  billion. 
Give  them  another  30  percent.  Do 
they  need  the  30  percent? 

Mr.  President,  look  at  their  budget.  I 
implore  my  friends  on  the  Senate 
Armed  Services  Committee  to  look  at 
the  space-based  KKV  budget.  That  is 
a  political  budget,  that  is  an  ideologi- 
cal budget.  That  is  not  a  real  budget. 


Mr.  President,  if  you  want  a  real 
budget,  if  you  want  a  real  description 
of  the  program,  ask  the  Pentagon 
what  they  think  of  it. 

Now,  they  had  a  panel,  Mr.  Presi- 
dent, for  the  Under  Secretary  of  De- 
fense for  Acc|uisition.  He  is  the  Under 
Secretary  who  deals  with  these  pro- 
grams. And  they  sent  a  report  up  to 
the  Under  Secretary  and  what  did 
they  tell  him? 

They  said: 

TECRNOLOGT 

A  great  deal  of  work  has  been  done  on  the 
components  for  the  first  phase  and  much  of 
the  technology  needed  is  either  in  hand  or 
well  along.  The  principal  pieces  of  missing 
technology  appear  to  us  to  be  the  following: 

1.  The  technology  for  the  survivability  of 
the  SBKKV  Bus  is  stUl  uncertain.  Vulner- 
ability to  attack  by  ground-based  ASATS 
and  lasers  during  peacetime  is  particularly 
disturbing. 

2.  Precision  targeting  of  the  rocket  hard 
body  in  the  presence  of  the  rocket  plume  is 
uncertain  at  this  time.  Before  this  problem 
can  be  addressed  with  confidence,  extensive 
data  gathering  is  needed  on  various  types  of 
US  and  USSR  boosters. 

3.  Serious  questions  remain  unanswered 
about  the  ability  of  the  passive  IR  sensors 
on  Probe  and  SSTS  to  carry  out  discrimina- 
tion against  anything  but  the  most  primi- 
tive decoys  and  debris.  In  addition,  the  pres- 
ence of  cooled  RVs  would  greatly  reduce  the 
range  of  the  proposed  sensors.  Once  again, 
the  needed  data  base  on  US  and  USSR  re- 
entry systems  and  decoys  is  lacking. 

4.  The  technology  for  the  manufacture  of 
very  large  IR  focal  planes  is  not  yet  in  hand. 
The  availability  of  sufficient  material  for 
substrates  may  be  a  problem  if  yields  are 
very  small. 

There  is  a  major  need  to  create  an  ade- 
quate data  base  of  the  phenomenology  in- 
volved in  SDI.  There  is  very  little  available 
Information  on  how  objects  look  in  space  or 
how  rockets  look  in  boost  phase.  Compo- 
nent and  system  design  are  proceeding  on 
the  basis  of  assumptions  and  calculations 
which  may  or  may  not  prove  reliable.  Some 
measurements  are  being  planned  and  some 
instruments  are  being  built  but  the  respon- 
sibility and  resources  necessary  for  so  de- 
manding and  important  a  task  are  yet  to  be 
assigned. 

SYSTEM  DESIGN 

The  design  concept  for  a  first  phase  is  in 
an  early  stage  and  still  quite  sketchy.  It 
takes  the  form  more  of  a  list  of  components 
than  of  a  consistent  design.  Many  tradeoffs 
have  yet  to  be  completed  including  those  be- 
tween ■  ground  based  and  space  based  de- 
fense, between  sensors  on  BSTS  and  CV's 
and  KKVs,  between  SSTS  and  GSTS,  be- 
tween discriminating  against  and  killing 
decoys,  between  active  and  passive  defense 
of  CV's,  etc. 

A  much  more  thorough  and  unified  attack 
on  the  system  design  problem  is  necessary 
before  a  design  can  be  confidently  selected. 
The  same  quality  of  effort  is  needed  on  pre- 
liminary system  design  as  is  now  being  ap- 
plied to  component  technology. 

COST  ESTIMATES 

As  a  consequence  of  the  current  goals  in 
systems  design  and  technology,  none  of  the 
current  cost  estimates  can  be  relied  upon. 
They  vary  widely,  even  assuming  that  the 
current  Phase  I  concept  holds.  By  the  time 
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the  necessary  system  and  underlying  tech- 
nology work  is  complete,  the  design  may 
change  considerably  and  cosU  change  as 
well.  There  are  also  sizable  uncertainties  in 
such  matters  as  learning  curves  for  space 
hardware  produced  in  modest  quantities, 
launch  costs,  and  production  costs  for  IR 
focal  planes  and  hardened  high  speed  daU 
processing. 

SCHKSDLES 

In  view  of  the  sketchy  nature  of  the  cur- 
rent system  concept  and  the  considerable 
uncertainty  about  Congressional  support 
and  funding,  existing  schedule  estimates  are 
uncertain  as  well.  Current  plans  calling  for 
a  development  decision  in  the  early  IMOs 
and  an  ICC  in  the  mid  to  Ute  1990'8  are 
really  no  different  than  they  have  been;  the 
term  early  deployment,  which  is  sometimes 
heard,  appears  to  mean  only  that  a  first 
phase  would  necessarily  be  earlier  than 
later  phases  and  not  earlier  than  previously 
suggested.  In  any  event  current  plans  and 
decisions  deal  only  with  continued  research 
and  development.  Decisions  about  full  scale 
development  and  deployment  will  come 
later. 

MILESTONE  DECISIONS 

As  a  consequence  of  the  current  gaps  in 
system  design  and  key  technologies,  there  is 
presently  no  way  of  confidently  assessing: 

1.  System  performance  against  JCS  re- 
quirements: 

2.  System  cost:  or 

3.  Schedule 

Therefore.  SDIO  effort  for  the  next  year 
or  two  should  focus  on  filling  these  gaps.  A 
Milestone  1  decision  can  be  considered 
whenever  sufficient  progress  is  made  to  for- 
mulate with  confidence  a  system  concept. 

Mr.  President,  I  do  not  know  what 
could  be  more  clear.  The  Armed  Serv- 
ices Committee  says  spend  another 
$14  billion  over  the  limit  to  fund  a 
milestone  1  effort— and  here  it  is  in 
their  budget.  If  anybody  cares  to  look 
at  their  budget,  it  is  right  here, 
spaced-based  KKV,  milestone  1.  un- 
dertaken at  a  cost  of  an  additional  bil- 
lion dollars  when  the  Department  and 
the  Under  Secretary  of  Defense  for 
Acquisition's  task  force  says  they  are 
not  ready  to  do  It. 

Now.  Mr.  President,  if  that  is  not  a 
line  from  a  Richard  Pryor  movie,  I  do 
not  know  what  is.  If  these  were  the 
days  where  we  had  lots  of  money  and 
we  could  throw  money  at  everything.  I 
would  say  let  us  do  it.  It  is  not.  We  are 
going  to  have  to  take  this  money  from 
something  else,  from  R&D.  We  are 
going  to  have  to  fire  personnel  or  we 
are  going  to  have  to  cut  O&M— and 
that  is  probably  what  is  going  to 
happen,  because  that  is  usually  what 
happens— in  order  to  fund  this  pro- 
gram which  will  not  work.  And  the 
report  to  the  Under  Secretary  has  said 
it  will  not  work,  or  should  I  say  we  are 
not  ready  to  spend  the  money  which 
they  propose  to  spend. 

Mr.  SHELBY.  Mr.  President,  how 
much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  controls  61 
minutes. 

Mr.  SHELBY.  I  yield  4  minutes  to 
the  Senator  from  California. 


The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  4  minutes. 

Mr.  WILSON.  Mr.  President,  what  is 
clear  Is  that  my  friend  from  Louisiana 
Is  laboring  under  a  misapprehension  of 
grave  dimensions.  He  has  told  us  that 
a  choice  must  be  made  between  the 
space-based  kinetic  kill  vehicle  and  the 
more  exotic  neutral  particle  beam  and 
electron  lasers,  the  kind  of  directed 
energy  weapons  that  in  fact  we  must 
also  seek  to  achieve.  But  the  question 
is  not  are  we  compelled  to  choose  one 
or  the  other.  What  escapes  him,  not- 
withstanding the  graphic  explanation 
just  offered  him  and  what  has  been  re- 
peatedly made  clear  by  General 
Abrahamson  and  the  strategic  defense 
initiative  organization,  is  that  we  need 
both  at  different  times  and  that  we 
are  on  a  path. 

In  the  first  place,  the  Senator  from 
Louisiana  has  taken  a  great  deal  of 
our  time  this  morning  talking  about 
the  fast-bum  booster  that  the  Soviets 
can  develop  and  thereby  frustrate  the 
SBKKV. 

He  has  not  responded  to  the  fact 
that  the  CIA  estimate  is  that  it  would 
cost  $900  billion  for  the  Soviet  Union 
to  do  so  and  that  in  the  meantime  we 
will  be  in  fact  moving 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  WILSON.  In  a  moment,  I  will  be 
pleased  to  yield. 

In  the  time  that  it  will  take  them  to 
spend  that  money  and  make  that 
effort,  the  SDI  program  will  move  on 
to  these  more  advanced  laser  technol- 
ogies which  are  not  limited  by  the  de- 
velopment of  the  fast-bum  booster. 
The  fact  is  that  we  need  both  the  ki- 
netic and  the  directed  energy  system, 
and  they  will  come  in  a  logical  se- 
quence with  enough  time  and  effort 
and  obviously  funding. 

To  demonstrate  both  kinetic  energy 
systems  and  laser  systems,  we  can  dis- 
courage the  Soviets  from  making  a  tre- 
mendous investment— a  tremendous 
investment— in  fast-bum  boosters. 
This  in  turn  will  limit  our  eventual  in- 
vestments. 

Now  he  is  urging  us  today  to  drop 
the  ham  to  pick  up  the  wienie.  Not  a 
smart  thing  to  do.  No  one  says  thisis 
going  to  be  cheap,  but  the  way  he  "is 
proposing  to  do  it  it  is  going  to  be  very 
expensive. 

Now  let  me  just  point  out  that  he  is 
concerned  about  a  distortion  In  our 
R&D  program.  It  is  interesting  that 
he  should  mention  that  in  a  year 
when,  in  fact,  the  President  has  an- 
nounced the  most  expensive  civilian 
research  project  in  our  history,  the  su- 
perconducting super  collider,  6  billion 
dollars'  worth. 

He  has  also  indicated  that  we  ought 
to  cut  from  the  $4.5  billion  figure  that 
the  Armed  Services  Committee  very 
carefully  decided  upon  to  a  $3.7  billion 
figure  for  which  he  offers  no  explana- 


tion other  than  it  is  a  percentage 
growth  that  appeals  to  him,  and  a 
modest  one.  It  is  one  that  will  allow 
for  no  real  growth.  Nowhere  in  our 
history,  Mr.  President,  have  we,  with 
an  evolving  weapons  system,  seen  any- 
thing less  than  a  100-percent  Increase 
for  the  kind  of  milestone  movement 
that  in  fact  is  offered  by  this  technolo- 
gy—not during  the  Atlas  Program,  not 

during  the  Centaur  Program 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  California 
has  expired. 

Mr.  WILSON.  I  ask  my  friend  to 
yield  me  an  additional  2  minutes. 

Mr.  SHELBY.  I  yield  to  the  Senator 
from  Callfomia  an  additional  2  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  WILSON.  Mr.  President,  in  1985. 
my  friend  from  Louisiana  said  that 
$2.1  billion  was  the  only  defensible 
number  for  SDI— $2.1  billion.  Now 
that  means  that  his  current  proposal, 
which  is  about  3.55,  I  think,  for  SDI  is 
an  increase  of  over  75  percent  above 
his  own  prior  position.  That  is  just  last 
year. 

Does  that  mean  that  he  has  so  in- 
creased his  confidence  In  the  program 
or  so  changed  his  view  of  the  urgency 
of  the  threat  that  he  is  willing  to  go 
not  to  a  3-percent  Increase  but  to  a  75- 
percent  increase?  I  think  it  makes  the 
point  rather  clearly. 

Mr.  President,  in  any  weapons 
system  of  any  complexity,  the  year 
before  you  start  It  and  the  year  after- 
ward Is  no  valid  comparison.  The  first 
and  the  second  year  is  not  much  of  a 
comparison.  Looking  at  percentage  in- 
creases tells  you  nothing— nothing— of 
any  value.  What  we  need  to  Icnow  is 
what  is  the  need  and  will  it  work,  and 
we  will  not  find  out  by  cutting  fund- 
ing. 

There  is  a  strange  logic  that  says  we 
have  all  kinds  of  gaps,  all  kinds  of  defi- 
ciencies, and  we  need  to  fill  them  in, 
and  we  are  going  to  fill  them  in  by  cut- 
ting the  budget  so  that  we  cannot  con- 
duct these  exi>erlments.  He  would  do 
away  virtually  with  the  national  test 
bed. 

I  might  say  he  has  a  clear  misunder- 
standing of  that.  I  think  I  understood 
him  to  say  that  its  purpose  is  to  toler- 
ate an  environment  for  space-based 
Interceptors  exclusively.  And  that  Is 
quite  wrong. 

Mr.  JOHNSTON.  Mr.  President,  I 
did  not  say  that. 

Mr.  WILSON.  Let  me  just  make  it 
clear  that  the  national  test  bed  is  con- 
structed to  simulate  all  aspects  of  an 
eventual  system.  Including  things  that 
we  can  never  test,  notably  the  nuclear 
environment.  And  with  all  the  limits 
on  actual  testing  that  we  su-e  imposing, 
such  as  the  Levin-Nimn  amendment, 
the  test  bed  and  other  partial  systems 
become  even  more  important. 


Now  I  would  be  pleased  to  yield  for 
whatever  questions  the  Senator  from 
Louisiana  may  have. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  1  minute  simply  to  reply 
to  this  question  that  keeps  coming  up 
about  what  the  CIA  says  about  the 
cost  of  fast-bum  boosters. 

The  Senator  has  said  that  it  would 
cost  $900  billion  for  fast-bum  boosters. 

Mr.  President,  the  CIA  said  in  a 

Mr.  WILSON.  Mr.  President,  may  I 
correct  my  statement?  The  CIA  pro- 
vided the  estimate  of  threat.  The  Mar- 
shall Institute  provided  the  cost  esti- 
mate. I  was  not  clear  on  that  and  I 
apologize.  That  is  the  fact. 

Mr.  JOHNSTON.  Well,  I  would  like 
to  put  into  the  Record  an  unclassified 
table  from  the  CIA,  submitted  by 
letter  of  transmittal  of  May  18,  1987, 
which  shows  the  total  cost  of  all  of  the 
Soviet  ICBM's  deployed  between  1971 
and  1986  to  be  a  total  of  $118  billion. 
That  Includes  procurement,  personnel, 
O&M,  and  construction.  That  Includes 
missile  launchers  and  the  whole  thing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  table,  along  with  a 
letter  of  transmittal,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Central  Intklligence  Agency. 
OmcE  OF  Congressional  Affairs. 

Washington,  DC,  May  18,  1987. 
Hon.  Prank  McCloskey, 
House  of  Representatives, 
Washington,  DC, 
Attention  Chris  Aldridge. 

The  attached  table  is  provided  in  response 
to  Congressman  McCloskey's  request  for 
costs  of  Soviet  ICBM  systems.  The  data  is 
unclassified. 

If  you  have  any  questions,  please  call  me. 

Jack  Gray. 

DOLLAR  COSTS  AND  PRODUCTION  OF  SOVIET  ICBM 
SYSTEMS  ' 
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The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  SHELBY.  I  yield  5  minutes  to 
the  Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  PRESSLER.  Mr.  President,  once 
again,  we  are  debating  SDI  levels  of 
ftmding.  Let  me  say  that  I  have  never 
felt    entirely    comfortable    with    the 


enormous  expenditures  in  this  re- 
search effort.  However,  the  fact  is  that 
the  SDI  is  here  to  stay.  The  fact  also 
is  that  the  Soviets  would  not  be  nego- 
tiating a  treaty  with  the  President  of 
the  United  States  at  this  time  if  it 
were  not  for  the  existence  of  the  SDI. 

It  is  my  strongest  belief  that  the 
Commimists  only  negotiate  when  they 
feel  the  other  side  is  at  least  equal  to 
themselves  or  has  something  superior. 
I  know  that  there  is  a  euphoria  about 
the  possibility  of  a  major  arms  control 
agreement,  but  I  have  followed  this 
matter  of  the  SDI  closely  over  the 
years  and  I  submit  that  negotiations 
would  not  be  going  on  If  it  were  not 
for  the  existence  of  the  SDI  sind  the 
heavy  expenditures  the  United  States 
has  placed  on  it.  My  book,  "Star  Wars: 
The  Strategic  Defense  Initiative  De- 
bates in  Congress,"  further  elaborates 
on  this  matter. 

My  position  has  always  been  to  sup- 
port the  research  but  I  have  been 
skeptical  whether  all  of  the  pro- 
claimed objectives  can  be  achieved.  I 
have  already  mentioned  the  potential 
arms  control  agreement  which  might 
result  in  lower  spending  for  the  United 
States.  The  SDI  holds  the  possibility 
for  major  scientific  breakthroughs. 

As  we  all  know  from  our  experience 
with  the  space  program  and  other 
major  scientific  research  efforts 
funded  by  the  Federal  Government, 
the  potential  applications  of  techno- 
logical research  and  development  are 
often  unpredictable.  Research  for 
space  flight  has  produced  iimimierable 
nonmilitary  consumer  applications 
that  have  enriched  our  lives.  The  re- 
search has  demonstrated  the  possibili- 
ty of  still  further  research  and  devel- 
opment options  that  previously  may 
have  seemed  unimaginable.  So  it  is 
likely  to  be  with  SDI  research.  What 
now  Is  perceived  as  a  defense  or  mili- 
tary program  holds  a  potential  for  far 
more  than  that.  There  is,  for  example, 
the  prospect  of  incredible  break- 
throughs in  computer  science  applica- 
tions and  commercial  or  industrial 
uses  and,  I  might  add,  medical  applica- 
tions of  SDI-generated  laser  and  parti- 
cle beam  development  and  resesu-ch.  ■ 

So  for  these  reasons,  we  must  avoid 
micromanaglng  every  phase  of  SDI  re- 
search. Le  me  also  say,  Mr.  President, 
that  we  cannot  overlook  the  vital  role 
SDI  can  play  in  revitalizing  our  Na- 
tion's basic  scientific  research  and 
technological  capabilities.  As  one  who 
serves  on  the  Senate  Science,  Com- 
merce, and  Transportation  Committee, 
I  am  frankly  alarmed  at  the  deteriora- 
tion of  undergraduate  and  graduate 
study  and  research  at  American  col- 
leges and  universities.  Students  in  en- 
gineering and  "hard  science"  graduate 
programs  often  are  outnumbered  by 
foreign  students  at  our  universities. 
We  seem  to  be  producing  and  then  ex- 
porting to  other  countries  the  next 


generation  of  leading  scientists,  tech- 
nicians, and  engineers. 

The  Investment  in  SDI  Is  to  a  large 
extent  an  investment  in  the  research 
and  teaching  capabilities  of  our  higher 
education  Institutions.  To  the  extent 
that  this  investment  increases  the  po- 
tential attractiveness  of  scientific  ca- 
reers to  American  students,  it  is  a  wise 
and  lucrative  investment. 

Mr.  President,  I  would  also  like  to 
add  a  few  comments  on  the  controver- 
sial issue  of  the  ABM  Treaty  limita- 
tions on  SDI  research  and  develop- 
ment. I  have  endorsed  the  minority 
report  to  the  Conunittee  on  Foreign 
Relations  regarding  interpretation  of 
the  1972  ABM  Treaty.  That  report 
substantiates  why  we  should  pursue  a 
broad  interpretation  of  the  treaty. 

Without  repeating  all  the  details  of 
that  report  here,  the  conclusion  is 
that  the  Soviets  have  Interpreted  the 
treaty  to  permit  SDI-type  develop- 
ment and  testing  by  themselves.  Since 
President  Reagan  proposed  the  en- 
hanced SDI  Program  in  March  1985. 
however,  the  Soviets  have  insisted 
that  the  United  States  is  bound  to  a 
strict  interpretation  of  the  treaty 
which  would  deny  it  the  opportunity 
to  conduct  certain  development  and 
testing  activities.  Furthermore,  the 
report  documents  subsequent  practices 
by  the  Soviets  that  bring  into  question 
Soviet  observance  of  the  treaty's  re- 
quirements and  prohibitions.  Soviet 
treaty  violations  have  been  common- 
place. I  would  not  like  to  see  our  op- 
tionsT  hamstnmg  by  objections  from 
the  Soviets  who  have  demonstrated  a 
pattern  of  ABM  Treaty  violations. 

It  is  time  to  face  this  problem 
squarely  by  encouraging  the  adminis- 
tration to  begin  discussions  with  the 
Soviets  on  all  aspects  of  the  ABM 
Treaty,  including  compliance  ques- 
tions and  possible  treaty  revisions. 

It  is  clear  that  the  ABM  Treaty 
would  need  to  be  revised  to  permit  de- 
plojrment  of  some  elements  of  an  SDI- 
ABM  system,  let  alone  a  complete 
ABM  system  that  is  not  ground-based. 
It  is  less  clear  what  t5i)e  of  ABM  com- 
ponents testing  is  permitted  by  the 
treaty.  Realistic  testing  in  conditions 
that  approximate  potential  conflict 
situations  will  be  necessary  to  help  us 
decide  whether  or  not  to  proceed  to 
the  deployment  of  an  ABM  system  not 
based  on  the  ground. 

So,  in  conclusion,  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 
It  is  a  difficult  choice  for  me,  but  over 
the  years,  I  have  become  convinced 
that  the  SDI  is  what  has  brought  the 
Soviets  to  the  negotiating  table.  The 
existence  of  the  SDI  has  enriched  our 
scientific  capabilities  and  it  is  an  area 
in  which  we  should  be  spending 
money.  We  may  need  to  reduce  in 
other  areas,  but  the  SDI  has  become  a 
key  element,  not  only  in  our  military 
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strategy,  but  also  our  diplomatic  strat- 
egy. 

Over  the  years  we  have  gone 
through  some  very  long  and  painful 
debates  on  this  floor  regarding  the 
SDI.  I  recall  well  a  lengthy  closed  ses- 
sion we  had  on  the  SDI.  There  have 
been  some  occasions  in  the  past  when 
I  have  supported  some  limitations  on 
testing. 

In  fact,  in  the  bill  before  us,  the 
Armed  Services  Committee  has  placed 
limitations  and  restrictions  on  the  pro- 
gram. This  is  not  an  open-ended  bill.  It 
is  not  an  open-ended  right  to  spend  by 
the  Pentagon.  There  also  are  many 
limitations  in  the  House  bill. 

We  are  about  to  limit  some  of  the  in- 
termediate-range missiles.  We  are  fi- 
nalizing an  agreement  to  eliminate 
those  missiles.  But  we  still  have  the 
problem  of  the  intercontinental  ballis- 
tic missiles.  Even  if  a  portion  of  them 
could  be  stopped  by  an  ABM  system,  it 
would  greatly  enhance  our  deterrence 
capability. 

Margaret  Thatcher  gave  a  wonderful 
speech  on  the  SDI  to  the  Soviet 
people.  I  am  surprised  Soviet  officials 
allowed  it  to  appear  on  TV,  but  she 
talked  about  the  value  of  deterrence, 
the  value  of  having  something  to 
counter  the  other  side's  strength.  The 
other  side  will  not  negotiate  unless 
you  have  a  credible  deterrent;  the 
other  side  will  be  expansionist  unless 
you  have  a  deterrent  force;  the  other 
side  will  take  advantage  of  you  unless 
you  have  deterrence,  something  with 
which  you  can  strike  back  in  the 
future  or  immediately. 

The  SDI  Program  is  in  place.  It  ap- 
pears that  it  is  one  of  our  key  defense 
options.  It  is  something  that  has 
shaken  the  Russians.  In  fact,  only 
after  we  reaffirmed  our  commitment 
to  the  SDI  did  the  Soviets  come  back 
to  the  bargaining  table  in  Geneva. 
Many  people  have  forgotten  that. 

A  lot  of  people  forget  what  was  said 
just  a  few  years  ago  about  arms  con- 
trol. A  few  years  ago,  Ronald  Reagan 
was  the  first  to  announce  the  objective 
of  actual  reductions  of  nuclear  arms. 
The  treaties  that  had  been  proposed 
before  always  permitted  increases. 
The  SALT  Treaty  was  a  license  to  in- 
crease the  building  of  nuclear  arms. 

When  Ronald  Reagan  first  proposed 
a  major  weapons  reduction,  people  in 
the  arms  community  scoffed  and  there 
were  commentators  on  TV  who  said 
this  cannot  be— there  will  be  no  reduc- 
tions under  this  President.  All  we  can 
do  is  limit  future  building.  But  now,  in 
fact,  the  world  will  see  an  agreement 
with  actual  reduction  of  nuclear  weap- 
ons. I  have  some  concerns  about  that 
agreement.  But  the  point  is  that 
agreement  would  not  have  happened 
were  it  not  for  the  existence  of  the 
SDI— our  trump  card. 

For  some  reason  the  Soviets  became 
convinced  that  the  SDI  really  gave  us 
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an  advantage.  It  was 
decided  to  negotiate. 

We  cannot  overlook  the  value  of  the 
SDI  from  a  negotiating  point  of  view.  I 
feel  the  same  way  in  other  dealings 
with  Conununist  countries.  They  only 
negotiate  if  they  feel  you  are  at  least 
equal  or  superior  to  them  in  military 
strength.  The  SDI  does  give  us  that 
option,  therefore  I  rise  in  opposition 
to  this  amendment.         

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  1  minute,  simply  to  reply 
to  the  assertion  that  this  has  been 
what  has  brought  the  Soviet  Union  to 
Geneva.  I  think  that  is  demonstrably 
not  so.  The  treaty  we  have  at  hand  on 
intermediate  range  nuclear  missiles 
contains  nothing  about  SDI.  It  has  not 
been  negotiated  that  way.  It  is  a  com- 
pletely separate  negotiation. 

SDI  will  in  fact  be  a  subject  of  nego- 
tiations in  the  START  Treaty,  which 
is  not  made  possible  by  SDI.  It  might 
be  made  impossible  by  SDI.  But  cer- 
tainly it  is  not  the  reasons  that  the  So- 
viets came  to  Geneva. 

If  the  Senator  can  show  me  one 
whit,  one  iota  of  words  in  the  interme- 
diate range  treaty  that  relates  to  SDI, 
I  will  stand  corrected.  But  as  an  ob- 
server at  Geneva  I  can  tell  you  that  it 
is  irrelevant  to  the  intermediate  range 
treaty.  It  has  not  been  discussed. 

Bilr.  PRESSLER.  Will  the  Senator 
yield  1  additional  minute? 

Mr.  EXON.  Mr.  President.  I  yield  1 
minute  to  myself  and  then  I  will  yield 
1  minute  to  my  friend  from  South 
Dakota. 

Once  again,  I  find  myself  in  a  serious 
difference  of  opinion  with  my  col- 
league and  coworker  from  Louisiana. 
While  I  think  it  is  true  that  SDI  did 
not  have  anything  to  do  directly  with 
the  treaty  on  short-range  INF  missiles, 
I  do  not  think  there  is  any  question 
but  what  the  record  shows  that  the 
SDI  more  than  any  single  factor 
brought  the  Russians  back  to  the  bar- 
gaining table,  and  out  of  that  came 
what  appears  to  be  an  understanding 
with  regard  to  INF. 

So  from  that  standpoint  I  think  SDI 
has  played  a  key  role. 

I  yield  1  minute  to  my  colleague 
from  South  Dakota. 

Mr.  PRESSLER.  I  thank  my  col- 
league. 

Let  us  remember  that  in  Geneva  2 
years  ago  the  Soviets  broke  off  the 
arms  control  talks.  They  said  there 
was  no  hope  for  an  arms  accord.  It  was 
only  after  the  SDI  became  clear,  and 
that  the  Congress  would  support  the 
research  for  it.  that  they  came  back  to 
the  bargaining  table. 

It  is  said  that  Andrei  Gromyko,  a 
young  Soviet  foreign  service  officer  in 
Washington  when  the  hydrogen  bomb 
was  developed,  became  convinced  that 
if  the  United  States  set  oyt  on  a  re- 


search program,  it  was  likely  to  suc- 
ceed. He  was  instriunental  In  the  Polit- 
buro going  back  to  the  bargaining 
table  to  try  to  slow  down  the  SDI  Pro- 
gram. 

Although  the  INF  Treaty  we  are 
about  to  conclude  has  nothing  to  do 
with  the  SDI,  this  Senator  is  con- 
vinced it  would  not  have  come  about 
without  the  SDI. 

Although  I  do  not  believe  the  SDI 
can  do  everything  some  suggest,  I  be- 
lieve it  will  save  taxpayers  many  dol- 
lars in  the  long  run. 

Mr.  EXON.  I  yield  1  minute  to  the 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  the 
Senator  from  Nebraska  and  the  Sena- 
tor from  South  Dakota  are  absolutely 
right.  I  hope  it  has  not  escaped  the 
notice  of  not  only  my  friend  from  Lou- 
isiana but  others,  that  at  least  a  por- 
tion of  the  interest  among  the  Soviet 
Union  in  INF  was  made  very  clear  by 
Mr.  Gorbachev  in  his  announcement 
that  they  could  go  forward  to  a 
START  agreement.  But  what  is  the 
price  of  the  START  agreement?  Mr. 
President,  it  is  known  far  and  wide,  it 
is  no  secret,  that  there  is  explicit  link- 
age placed  by  the  Soviet  Union  be- 
tween getting  rid  of  SDI  and  making 
any  progress  on  the  reduction  of  stra- 
tegic arms. 

If  my  friend  from  Louisiana  does  not 
think  SDI  has  been  a  lever  to  bring 
about  arms  control,  I  think  that  Is 
naive  and  I  think  he  is  in  the  minority. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  WII^ON.  If  my  minute  has  not 
expired.  I  will  yield.        

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  JOHNSTON.  I  yield  myself  1 
minute. 

There  is  no  question  that  the 
START  Treaty,  not  yet  negotiated  or 
agreed  to,  does  involve  SDI.  Of  course 
it  does.  But  the  treaty  at  hand  is  the 
INF  Treaty.  I  think  it  is  clear  that 
what  brought  the  INF  Treaty  to  frui- 
tion is  not  SDI  but  the  deployment  of 
Pershing  missiles  and  ground- 
launched  cruise  missiles,  Pershings 
having  flight  time  of  10  minutes  or 
less  from  Western  Germany.  The  abili- 
ty to  decapitate  the  Soviet  Union  leswl- 
ership  before  they  could  get  down  into 
the  deep  tunnels  is  what  brought  us 
the  INF  Treaty.  That  Is  why  they  are 
willing  to  give  up  about  five  warheads 
to  every  one  we  give  up.  Of  course, 
SDI  will  be  the  subject  of  tough  nego- 
tiations in  the  START  Treaty,  but 
that  is  not  the  treaty  we  have  now. 
The  treaty  we  have  now  is  the  INF 
Treaty.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Louisiana 
has  expired.  Who  yields  time? 

Mr.  PRESSLER.  I  ask  to  proceed  for 
3  minutes. 
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The  PRESIDING  OFFICER.  Does 

the  Senator  from  Nebraska  yield  to 
the  Senator  from  South  Dakota? 

Mr.  EXON.  I  would  simply  say  to  my 
friend  from  South  Dakota  we  have 
two  Senators  on  the  floor  right  now 
and  both  have  pressing  engagements 
at  noon.  Both  would  like  to  get  in  at 
least  brief  comments  by  that  time.  I 
would  be  glad  to  yield  to  my  friend 
from  South  Dakota  except  we  are 
hurting  for  time  with  two  other  Sena- 
tors. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  my  additional  remarks  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Nobody  who  pays 
taxes  in  this  country  could  relish  the 
idea  of  spending  $1  trillion  or  more  for 
the  development  and  deployment  of 
strategic  defenses.  But  the  fact  re- 
mains we  will  be  spending  huge 
amounts  In  this  area  well  into  the 
future.  We  will  because  we  must.  We 
are  not  the  only  nation  that  has  an  in- 
terest in  strategic  defense,  and  we  are 
not  the  only  nation  participating  in  re- 
search to  develop  missile,  particle 
beam,  laser,  and  computer  technol- 
ogies for  defense  applications. 

So  the  real  argument  has  been,  and 
will  continue  to  be.  over  the  degree  of 
emphasis  and  the  amount  of  funding 
that  should  be  put  into  SDI  research. 
Where  there  exists  a  possibility  for 
greater  security  through  scientific 
breakthroughs  in  this  area,  it  is  our 
duty  to  devote  resources  to  it. 

Thus,  we  should  avoid  scrimping  on, 
or  devastating,  the  budget  for  the  SDI. 
To  achieve  breakthroughs,  sufficient 
funding  must  be  provided  to  allow  the 
research  to  achieve  a  critical  mass 
level.  Underfunding  will  destroy  the 
research  momentum  that  is  necessary 
to  achieve  that  level.  While  we  may 
not  be  able  to  afford  the  maximum  re- 
quested for  SDI  in  the  current  budget 
deficit  situation,  we  should  maintain 
the  program's  momentum  and  permit 
uis  to  capitalize  on  the  potential  fruits 
of  this  investment  at  an  earlier  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts.     ' 

Mr.  KERRY.  Mr.  President.  I  con- 
gratulate the  Senator  from  Louisiana 
on  this  issue  and  on  this  amendment. 
Unfortunately,  the  process  here  in  the 
Senate,  with  the  nature  of  our  com- 
mittee structure  and  the  demands  on 
time,  draws  a  lot  of  Senators  away 
from  the  focus  on  some  things  hap- 
pening around  them  which  are  of 
enormous  consequence  but  which  time 
just  does  not  allow  adequate  consider- 
ation for. 

The  Senator  from  Louisiana  does  us 
all  an  enormous  service  by  bringing  to 
the  attention  of  the  Senate  what  is  at 
stake  here  in  this  debate. 


This  is  not  just  a  debate  about  $4.5 
billion  versus  $3.7  billion.  It  is  a  debate 
about  fundamental  strategic  doctrine 
that  is  being  changed  by  the  financial 
resources  that  are  being  committed  to 
strategic  defenses  while  many  people 
are  imaware  of  specifically  what  it  is 
that  the  SDIO  Is  actually  doing. 

I  think  this  is  the  first  time  that  the 
Senate  as  a  whole  has  heard  discussion 
on  the  Senate  floor  about  something 
called  phase  1.  and  about  what  phase  1 
involved,  and  about  the  implications  to 
our  strategic  doctrine  and  to  this 
country  of  moving  forward  with  the 
testing  and  development  of  a  two-tier 
ballistic  missile  defense,  phase  1  is  not 
laboratory  research.  Phase  1  is  differ- 
ent. 

It  is  legitimate  and  permissible  for 
the  SDIO  to  say  testing  under  phase  1 
will  not  initially  violate  the  ABM 
Treaty,  because  the  tests  will  be  in  a 
fixed,  land-based  mode.  But  the  fact 
remains  that  phase  1  development  and 
testing  moves  us  into  a  posture  where 
we  will  have  the  ability  to  deploy  a 
system,  a  national  ballistic  missile  de- 
fense system,  which  we  had  previously 
rejected.  Yet  it  will  do  this,  by  design, 
in  a  way  that  at  best  permits  us  to  con- 
ceivably knock  down  20  percent  of  the 
missiles  fired  at  us. 

Mr.  President,  that  is  a  major  shift 
in  nuclear  doctrine,  and  it  is  a  shift 
which  is  taking  place  in  the  absence  of 
important  doctrinal  debate,  a  debate 
which  ought  to  be  taking  place  when- 
ever any  nation  in  the  nuclear  world 
we  live  in  contemplates  such  an  enor- 
mous fundamental  change  in  the  doc- 
trine of  nuclear  deterrence. 

Previously  on  this  floor  I  and  others 
have  raised  the  question  about  SDI 
and  its  dangers,  including  concern  that 
it  has  an  ever-shifting  rationale,  an 
ever-shifting  rationale.  I  do  not  think 
the  American  people  know  at  this 
moment  that  the  President,  in  con- 
templation of  a  system,  will  supposed- 
ly put  a  shield  over  the  United  States, 
that  that  is  not  at  all  what  we  are 
talking  about. 

We  are  not  talking  about  making  nu- 
clear missiles  obsolete  with  phase  1. 
We  are  talking  about  defending  our 
nuclear  missiles  with  phase  1.  In 
effect,  we  are  planning  on  using  strate- 
gic defenses  to  close  the  window  of 
vulnerability. 

We  are  now  talking  about  a  system 
of  partial  defenses.  Phase  1,  being  par- 
tial defenses,  will  not  save  populations, 
will  not  save  Americans,  will  not  pro- 
tect this  country  from  nuclear  war, 
but  might  create  new  instabilities 
through  each  sides  fears  of  the  other 
combining  offense  and  defense,  using 
the  sword  first  and  the  shield  second 
to  defend  against  a  ragged  response. 

Today,  we  are  debating  something 
different  than  just  theory.  This  is  the 
first  year  we  have  been  debating  some- 
thing different  than  just  theory  be- 
cause we  have  gone  beyond  the  view- 


graphs  and  we  have  gone  beyond  the 
artist's  conceptions  into  what  is  now 
the  research  and  testing  and  develop- 
ment stage  of  strategic  defenses,  as  in- 
dicated a  week  or  so  ago  when  Secre- 
tary Weinberger  announced  that 
phase  1  had  passed  the  first  milestone 
of  the  program. 

Mr.  President,  we  have  already  spent 
$9  billion  in  this  program  in  the  short 
span  of  a  few  years,  since  1984.  I  am 
not  sure  the  American  people  imder- 
stand  what  it  is  that  justifies  this  pro- 
gram going  from  $900  million  in  1984 
to  $1.6  bUlion  in  1985  to  $3  billion  in 
1986  to  $3.5  billion  in  1987,  and  the 
$5.4  billion  in  1988.  SDI  is  the  single 
fastest  growing  portion  of  the  entire 
military  budget  at  a  time  when  we  find 
ourselves  incapable  of  performing 
functions  in  the  gulf  because  we  do 
not  have  minesweepers,  at  a  time 
when  we  have  serious  problems  in  con- 
ventional weaponry.  But  we  ought  to 
be  asking  the  question  of  why  it  is  we 
are  nishing  headlong  into  a  whole  new 
nuclear  doctrine  and  spending  extra 
billions  of  dollars  to  do  it  when  we  are 
struggling  to  have  decent  railway  sys- 
tems, when  we  cannot  fund  education, 
when  we  are  raising  the  cost  of  Medi- 
care, when  we  are  cutting  various  ben- 
efits, and  when  people  on  farm  and  oil 
land  in  Louisiana,  Texas,  and  else- 
where have  serious  competitive  prob- 
lems. 

Last  spring  we  began  hearing  about 
a  secret  early  deployment.  What  we 
are  seeing  now  is  not  a  secret  early  de- 
ployment; we  are  seeing  what  is  being 
called  the  first  wave,  a  deployment 
which  begins  in  the  mid-1990's  which 
will  make  our  Nation  probably  commit 
more  than  10  years  total  time  and 
$100  billion  to  accomplish  just  phase 
1— phase  1  obviously  implying  there  is 
going  to  be  phase  2,  phase  3,  phase  4. 
And  phase  1,  although  it  has  not  been 
publicly  explained— and  incidentally,  I 
might  add,  my  office  has  called  the 
SDI  Office.  We  have  asked  for  brief- 
ings; Precisely  what  is  phase  1?  Pre- 
cisely on  what  are  you  asking  us  to 
spend  this  money?  Briefings  post- 
poned, no  briefings  to  date.  But  we 
have  been  able  to  figure  out  by  look- 
ing at  the  environmental  assessment 
which  they  have  released  something 
about  phase  1  and  what  the  architec- 
ture is.  Let  me  tell  you  a  little  bit 
about  what  the  program  is.  Six  differ- 
ent systems  and  technologies  based  on 
physical  principles  that  are  well  recog- 
nized at  the  time  the  ABM  Treaty  was 
negotiated.  The  six  systems  which  are 
called  candidate  technologies  by  the 
Strategic  Defense  Office  are  designed 
to  comprise  our  entire  strategic  de- 
fense system  to  be  deployed  in  the 
1990's.  So  we  now  have  a  new  SDI 
system.  This  is  what  we  are  really 
talking  about  spending  money  on.  It 
consists  of  a  boost-phase,  midcourse 
and    ground-based    surveillance    and 
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tracking  of  Soviet  ICBM's.  two  kinds 
of  interceptors,  a  space-based  intercep- 
tor or  kinetic  kill  vehicle  system  now 
known  as  the  SBI  or  as  the  SBKKV. 
which  the  Senator  from  Louisiana  has 
talked  about  at  great  length,  and  a 
ground-based  endoatmospheric  inter- 
ceptor system  known  as  ERIS,  and  fi- 
nally a  centralized  battle  management 
and  command  communications  control 
system. 

The  details  of  the  architecture 
which  will  unite  all  these  elements 
have  not  been  publicly  released  by  the 
SDIO.  But  the  Strategic  Defense 
Office  has  announced  that  flight  tests 
of  the  two  interceptor  systems  are  al- 
ready being  planned  for  Vandenberg 
Air  Force  Base.  Western  Test  Range, 
and  at  the  U.S.  Army  atoll  in  Kwaje- 
lein.  Similar  flight  tests  are  being 
planned  right  now  at  Vandenberg  for 
boost  phase,  spaced  based— space 
based,  I  emphasize— and  ground-based 
surveillance  and  tracking  systems  and 
at  Cape  Canaveral  Air  Force  Station 
for  the  latter  two  systems  and  at  Ken- 
nedy Space  Center  for  the  space-based 
system  only. 

Could  I  have  an  additional  5  min- 
utes? Do  we  have  enough  time? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  controls  42 V^ 
minutes. 

Mr.  JOHNSTON.  Mr.  President, 
could  the  Senator  make  it  on  3  min- 
utes? I  have  a  list  of  Senators  just  now 
coming  to  the  floor. 

Mr.  KERRY.  I  appreciate  that. 

Mr.  JOHNSTON.  I  yield  an  addition- 
al 3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
3  minutes. 

Mr.  KERRY.  In  addition,  plans  are 
being  developed  for  assembling  ABM 
components  for  the  SDI  Program  at 
Edwards  Air  Force  Base  in  California, 
at  the  Kennedy  Space  Center,  at  the 
Harry  Diamond  Laboratories  in  Mary- 
land, at  the  Nevada  test  site,  at  the 
Arnold  Air  Force  Station  in  Tennes- 
see, and  at  Lockheed  and  Grumman. 

All  this  boils  down  to  the  basics  for  a 
two-tier  ABM  system,  one  land  based, 
the  other  space  based. 

Basically,  the  space  based  intercep- 
tor-SBI  or  SBKKV-is  a  kinetic  kill 
weapon,  modeled  on  the  BAMBI 
system  proposed  in  the  early  1960's, 
designed  to  intercept  Soviet  ballistic 
missiles  in  the  boost  phase  after  they 
have  been  located  and  tracked  by  the 
BSTS  or  boost-phase  surveillance  and 
tracking  system.  Then,  the  endoatmos- 
pheric interceptor,  based  on  the 
ground,  working  with  space  based  and 
groimd  based  surveillance  and  track- 
ing systems,  will  shoot  down  addition- 
al Soviet  warheads  in  the  midcourse 
late  midcourse  and  early  terminal 
phase. 


Based  on  a  look  at  Soviet  offensive 
capabilities,  it  is  obvious  that  such  a 
system  would  require  thousands  of 
space-based  interceptors  on  a  mini- 
mum of  hundreds  of  platforms  and  ad- 
ditionally would  require  several  thou- 
sand more  ERIS  interceptors  on  the 
ground.  We  would  have  no  capability 
in  phase  1  for  interactive  discrimina- 
tion. We  would  also  have  little  to  no 
capability  to  Intercept  missiles  in  the 
terminal  phase  within  the  Earth's  at- 
mosphere. For  these  reasons,  such  a 
system  could  according  to  published 
reports  only  stop  about  one  in  five 
Soviet  missiles,  a  rather  limited  goal 
which  even  then  may  not  necessarily 
be  reached. 

From  looking  at  phase  1,  it  is  easy  to 
conclude  that  it  has  very  little  to  do 
with  the  President's  dream  of  replac- 
ing nuclear  deterrence  with  mutually 
assured  survival  by  making  nuclear 
weapons  obsolete.  To  the  contrary, 
phase  1  appears  to  be  a  system  being 
designed  to  do  no  more  than  at  best 
shoot  down  less  than  20  i>ercent  of 
Soviet  ICBM's  if  everything  works 
properly. 

By  design  phase  1  is  not  and  cannot 
be  capable  of  defending  our  popula- 
tion in  the  event  of  a  nuclear  war.  It 
cannot  replace  mutual  assured  de- 
struction as  the  foundation  for  deter- 
rence by  keeping  our  cities  from  being 
blown  up  should  there  ever  be  a  nucle- 
ar war.  but  can  at  best  defend  some 
land-based  systems  and  some  com- 
mand, communications  and  control 
systems  if  they  are  adequately  prolif- 
erated and  given  redundancy. 

The  deployment  of  phase  1  will  not 
have  provided  our  population  with  the 
peace  shield  advertised  on  television. 
Phase  1  will  not  be  population  de- 
fenses at  all,  but  merely  an  exception- 
ally expensive  and  complex  way  of 
closing  the  window  of  vulnerability 
about  which  we  heard  so  much  in  con- 
nection with  the  MX  debate. 

Given  that  we  have  deployed  50  MX 
missiles,  given  that  we  are  developing 
Midgetman,  before  rushing  forward  it 
seems  to  me  we  should  have  some 
analysis  of  whether  phase  1  is  needed 
to  shore  up  our  retaliatory  capacity,  or 
whether  that  capacity  is  already  as- 
sured without  deploying  phase  1  stra- 
tegic defenses. 

We  should  be  considering  for  exam- 
ple whether  there  are  alternatives  to 
phase  I  to  accomplish  its  strategic  ob- 
jectives without  abandoning  the  ABM 
Treaty  and  without  creating  new  in- 
stabilities and  uncertainties  in  the  re- 
lationship between  the  superpowers. 

We  should  be  asking  whether  $100 
billion  or  more  is  an  appropriate  in- 
vestment for  a  system  designed  to  stop 
'\1^  than  20  percent  of  Soviet  missiles. 
Before  we  throw  that  kind  of  money 
at  it,  it  seems  to  me  we  should  calmly 
assess  whether  this  Is  the  best  way  to 
strengthen  deterrence— or  whether  al- 
ternatives like  the  Midgetman  or  arms 


control  might  accomplish  the  same 
goal  of  preserving  deterrence  for  the 
long  term  more  cheaply,  more  reliably, 
and  with  less  military,  technological 
and  strategic  risk. 

There  are  a  lot  of  questions  which 
we  ought  to  have  answered  before  we 
head  down  that  road,  Mr.  President. 
We  should  have  analyzed  for  us,  for 
example,  whether  defenses  which  are 
only  designed  to  stop  less  than  20  per- 
cent of  Soviet  missiles  create  the  kind 
of  instability  so  many  have  warned 
about  when  offensive  and  defensive 
systems  are  paired. 

For  example,  we  don't  know  whether 
the  deployment  of  this  form  of  SDI 
system  will  create  an  incentive  for 
either  side  to  strike  first  in  a  crisis  on 
the  theory  that  the  defenses  might  be 
useless  to  stop  a  first  strike,  but  per- 
fectly adequate  to  stop  a  "ragged  re- 
sponse" by  a  nation  that  has  lost  sub- 
stantial nuclear  forces. 

We  don't  know  whether  either  the 
United  States  or  the  Soviets  will  have 
to  restructure  its  nuclear  forces,  or 
add  to  them  to  deal  with  this  problem 
if  we  move  forward. 

We  don't  know  whether  such  a 
system  would  enhance  deterrence  at 
all,  or  whether  its  deployment  might 
make  both  sides  edgier. 

We  don't  know  whether  its  even  fea- 
sible for  the  United  States  to  put  the 
hundreds  or  thousands  of  satellites  In 
space  contemplated  by  phase  1,  Mr. 
President,  whether  we  will  have  the 
resources  to  lift  the  many  tons  of  sat- 
ellites required.  This  is  another  reason 
why  we  should  be  cautious  about  the 
administration's  plans  to  move  for- 
ward with  phase  1. 

In  short.  I  am  concerned  that  we  as 
a  Congress  are  falling  behind  in  keep- 
ing with  the  rapid  changes  in  this  pro- 
gram. Because  we  are  falling  behind, 
we  are  having  little  impact  on  the  de- 
cisions that  are  being  made.  If  we  are 
to  provide  adequate  oversight  over 
this  program,  we  are  going  to  have  to 
insist  on  being  informed  by  the  SDIO 
before  fundamental  decisions  are 
made  about  the  future  of  U.S.  nuclear 
strategy  and  SDI,  not  after  the  fact. 

Because  the  SDI  Office  is  moving 
forward  with  the  tests  for  phase  1,  the 
level  of  funding  for  SDI  this  year  has 
real  implications.  Basically  the  only 
means  we  have  to  slow  this  program 
down— to  give  ourselves  the  opportuni- 
ty to  think  through  the  implications 
of  phase  1— is  to  restrict  funding  for 
the  program  to  a  level  significantly 
below  the  $4.7  billion  authorized  In 
the  committee  mark. 

Allowing  the  SDI  Office  to  move 
ahead  with  testing  and  development  of 
phase  1  is  a  serious  decision.  The 
Levin-Nunn  language  does  not  affect 
the  tests  initially  contemplated  for 
phase  1.  Yet  those  tests  may  have  real 
implications  for  the  ABM  Treaty  and 
arms  control,  even  if  they  do  not  vio- 


late the  treaty.  Similarly,  we  should 
recognize  now  that  Congress  has  to 
make  a  decision  about  phase  1— is  it  a 
good  idea  for  us  to  test  and  develop 
strategic  defense  systems  whose  de- 
ployment would  be  aimed  at  shooting 
down  less  than  20  percent  of  Soviet 
missiles? 

Until  the  Congress  knows  more 
about  phase  1.  there  is  little  we  are  in 
a  position  to  do  other  than  to  restrain 
the  spending  on  this  program. 

I  urge  the  Senate  to  vote  to  lower 
SDI  spending,  and  in  the  meantime,  to 
seek  detailed  Information  from  the 
SDI  Office  for  the  facts  about  phase  1. 
The  decision  that  has  already  been 
made  by  the  Defense  Department  is  a 
significant  one.  We  should  recognize 
the  decision  for  what  it  is— a  decision 
to  put  us  on  the  road  to  deployment  of 
a  strategic  defense  system  that  is  far 
less  than  fully  capable,  incapable  by 
design  of  even  knocking  down  20  per- 
cent of  Soviet  missiles.  The  implica- 
tions of  that  decision  have  not  yet 
been  even  fully  recognized,  let  alone 
analyzed  with  the  care  our  national 
defense  requires.  I  have  sought  to 
obtain  more  information  on  phase  I, 
and  I  have  been  told  by  the  SDI  Office 
to  wait. 

As  we  wait,  by  this  vote  we  should  be 
suggesting  to  the  President  that  the 
power  of  the  purse  is  with  Congress, 
that  decisions  of  such  magnitude,  deci- 
sions which  change  years  of  funda- 
mental policies  pursued  by  Republican 
and  Democratic  presidents  alike, 
cannot  be  the  President's  alone. 

Congress  too  has  a  decision  to  make 
on  whether  it  is  wise  to  move  forward 
with  the  testing  and  development  a 
system  designed  to  destroy  less  than 
20  percent  of  Soviet  missiles.  Our  deci- 
sion on  phase  1  of  SDI  must  not  be 
made  by  default. 

Now,  I  support  the  notion  that  we 
should  be  doing  research  and  I  will 
vote  for  $3  billion-some  of  research,  an 
extraordinary  sum  of  money  in  view  of 
other  things  that  we  have  to  consider. 
But,  Mr.  President,  $4.5  billion  is  not 
calculated  simply  to  fund  a  research 
program.  It  is  money  calculated  to 
guarantee  that  we  get  so  far  down  the 
road  in  this  system  and  move  so  rapid- 
ly that  before  the  Congress  of  the 
United  States  can  even  catch  up  we 
are  going  to  be  locked  into  this  system 
which  threatens  to  introduce  pro- 
found new  uncertainties  in  U.S.  nucle- 
ar strategy. 

We  have  yet  to  answer  the  most  fim- 
damental  question  of  what  happens 
when  you  mix  offense  and  defense.  Do 
you  create  the  threat  for  a  first  strike 
capacity  by  either  side?  If  a  nation 
views  itself  as  conceivably  threatened 
by  a  defense,  is  there  the  possibility 
that  it  will  decide  first  strike  makes 
more  sense? 

Alternatively,  is  phase  one  a  cost-ef- 
fective means  of  "confusing"  the  deci- 
sionmaking   process    of    the    Soviet 


Union  if  that  is  what  it  is  intended  to 
do.  Is  it  possible  that  Midgetman  and 
the  deployment  of  the  new  50  MX 
missiles  reduces  that  window  of  vul- 
nerability and  so  we  need  not  spend 
billions  of  dollars  to  do  what  we  could 
do  far  more  efficiently  and  far  much 
less  expensively.  I  think  Congress 
needs  to  decide  these  issues  before  we 
are  locked  into  a  program  of  testing 
and  development  which  does  not  leave 
us  an  alternative  and  which  by  default 
changes  fundamental  strategic  doc- 
trines in  place  for  decades.  I  hope  my 
colleagues  will  adopt  this  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from ,  Massachu- 
setts has  expired. 

Mr.  EXON.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  8  minutes. 

Mr.  WALLOP.  Mr.  President,  I  agree 
with  the  Senator  from  Massachusetts; 
Congress  ought  to  decide  before  it  is 
locked  into  a  testing  program.  The 
problem  is  he  would  deny  our  getting 
to  a  testing  program  that  would  give 
us  that  information.  I  would  just  say, 
as  a  matter  of  interest  to  Senators 
who  are  here  or  may  be  listening,  that 
the  details  of  the  architecture  are 
available  if  the  Senator  wishes  to  have 
a  briefing,  and  to  have  the  briefing  he 
need  only  ask.  There  is  only  one  por- 
tion of  that  which  is  classified  and 
that  is  the  threat  assessment  and  re- 
quirements. You  can  have  that  as  well, 
but  it  is  necessarily  classified. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  WALLOP.  I  will  not  because  I 
only  have  8  minutes. 

Mr.  KERRY.  WiU  the  Senator  yield 
for  a  question? 

Mr.  WALLOP.  I  yield  for  a  question. 

Mr.  KERRY.  The  Senator  should 
know  that  this  Senator  has  called  and 
personally  been  told  we  could  not  get 
it.  Now,  maybe  your  side  is  getting  it 
and  we  are  not  or  maybe  the  propo- 
nents are  getting  it  and  we  are  not. 
But  would  the  Senator  have  objection 
to  setting  up  such  a  briefing  before  we 
take  a  vote? 

Mr.  WALLOP.  Mr.  President,  I  have 
set  up  such  briefings  and  found  no  at- 
tendance. There  is  a  problem  with 
briefings  and  that  is  that  they  have 
the  ability  to  shatter  assumptions,  to 
make  what  is  a  comfortable  thought 
less  comfortable.  There  are  unan- 
swered questions,  but  the  question  re- 
mains how  on  Earth  do  you  get  to  an 
answer  if  you  deny  us  the  possibility 
of  doing  it.  The  most  extraordinary 
thing  is  that  the  Johnston  amendment 
is  a  killer  amendment  for  a  very  spe- 
cific reason.  It  is  not  enought  to  ac- 
complish the  objectives  of  the  pro- 
gram, but  it  is  too  much  if  we  are  to 
return  to  the  old  days  of  a  comfortable 
embrace  of  the  ABM  Treaty. 


Again.  I  have  to  say.  the  thing  that 
amazes  me  is  some  among  us  in  this 
body  politic  take  the  first  look  at  the 
Soviets  plajrlng  fast  and  loose  with 
their  obligations  under  the  ABM 
Treaty  or  any  other  treaty,  and  their 
basic  response  is  to  restrict  further  the 
options  of  their  own  country  in  the 
vain  hope,  I  suppose,  that  by  even 
being  meeker  still,  we  will  find  a  meek 
response  on  the  part  of  the  Soviet 
Union.  History  has  not  shown  us  such 
a  thing. 

I  heard  some  talk  in  here  about  how 
this  may  change  the  theory  of  nuclear 
deterrence.  I  might  suggest  that  the 
theory  of  nuclear  deterrence  is  rapidly 
running  out  of  credibility  anyway  as 
the  Soviet  Union  moves  more  and 
more  to  rail  mobile,  and  road  mobile 
missiles  which  can  be  hidden,  and 
cannot  be  targeted.  As  the  Soviet 
Union  moves  more  and  more  to  em- 
place  the  infrastructure  of  their  own 
nationwide  defense,  as  we  have  seen 
their  battle-management  radar  system 
is  complete,  they  have  hot  production 
lines  of  ballistic  missile  defense  inter- 
ceptors. They  could,  in  fact,  begin  to 
establish  a  nationwide  defense  in  a 
matter  of  months,  if  not  weeks.  There 
is  no  prohibition  against  the  produc- 
tion of  these  elements  of  ABM  equip- 
ment in  the  ABM  Treaty.  There  is  no 
prohibition  against  testing  them  to- 
gether. There  is  only  a  prohibition 
against  deploying  them.  But  if  you 
test  these  items,  all  of  a  sudden  you 
have  the  capability  for  a  nationwide 
Soviet  ABM.  This  seems  lost  on  oppo- 
nents of  SDI. 

Let  me  talk  just  for  a  minute  about 
the  capabilities.  It  seems  extraordi- 
nary that  the  authors  of  this  amend- 
ment have  not  themselves  been  overly 
studious  by  visiting  the  labs  or  the 
contractors.  It  seems  amazing  that 
they  can  draw  these  conclusions  with- 
out having  talked  specifically  to  the 
people  who  are^/ui  the  laboratories, 
who  are  the  extractors,  who  have 
tested  various  segments  of  these  sys- 
tems. 

Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  yield  at  tiiat  point? 

Mr.  WALLOP.  I  yield  for  a  question 
on  the  time  of  the  Senator  from  Lou- 
isi&riR 

Mr.  JOHNSTON.  Is  the  Senator 
aware  that  I  have  been  to  Los  Alamos, 
to  Livermore,  to  Lockheed,  to  other 
places  that  do  this,  and  Los  Alamos 
supports  this? 

Mr.  WALLOP.  If  the  Senator  has 
been  there,  I  suggest  he  did  not  hear 
the  briefings  that  took  place  there  be- 
cause in  point  of  fact  the  briefings  as 
to  the  technical  capabilities  and  the 
advances  of  these  assorted  systems  are 
nothing  short  of  astonishing. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  WALLOP.  I  will  not  yield  fur- 
ther because  my  time  is  limited. 
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The  point  that  needs  to  be  made  Is 
that  the  one  means  by  which  this 
country  could  possibly  reestablish  a 
deterrence  is  to  create  some  doubt  in 
what  is  increasingly  a  Soviet  plarmer's 
mathematical  decision  as  to  whether 
to  attack  or  not.  It  is  mathematical  be- 
cause our  fixed-based  systems  and  our 
submarine  fleet— a  major  portion  of 
which  is  in  port  at  all  times— is  vulner- 
able to  a  Soviet  missUe  strike.  The  air- 
craft arm  of  it  is  growing  more  incapa- 
ble of  penetrating  Soviet  air  defense, 
as  we  see  our  ability  to  get  advanced 
systems  such  as  the  B-1  fully  funded 
and  operating  decline. 

So  we  now  see  the  two  things  that 
make  the  so-called  hairtrigger  that 
threatens  the  world  are  the  fixed- 
based,  fixed-silo,  and  intercontinental 
ballistic  missiles.  Once  an  assault  is 
launched  upon  the  United  States,  an 
assault  launched  on  our  strategic 
forces,  the  President  of  the  United 
States  has  no  choice  but  to  capitulate, 
or  to  launch  on  a  hairtrigger  what  he 
has  available  that  is  fixed  based.  Once 
the  Soviet  Union's  warheads  land  on 
our  strategic  forces,  at  that  moment, 
forever  more  those  weapons  are  lost  to 
us. 

Then  the  Soviet  Union,  having 
launched  its  fixed-based  arsenal  on 
our  fixed-base  arsenal,  thereafter  has 
road  mobile,  rail  mobile  missilery  and 
submarine  missilery  as  well  as  aircraft. 
We  have  not.  Mr.  President,  the  capa- 
bility, the  intelligence  capability,  of 
targeting  sufficiently  those  remaining 
assets  to  provide  any  safety  for  the 
American  people. 

If  you  want  to  restore  the  element  of 
deterrence  you  must  restore  the  ele- 
ment of  doubt  to  the  Soviet  planner's 
mathematical  conclusions  that  he  can 
succeed  in  the  first  strike.  Absent  that, 
you  have  simply  given  him  the  oppor- 
tunity to  take  at  will  what  he  wishes 
and  to  take  from  the  American  mili- 
tary machine  any  response  of  conse- 
quence. How  do  you  do  that?  You  do 
that  by  a  strategic  defense  system  that 
begins  to  take  out  those  arriving  war- 
heads and  those  transiting  missiles. 
And  whether  we  like  it  or  not,  Mr. 
President,  the  Soviets  know  that  it 
works.  They  are  doing  it,  and  have 
been  testing  it  with  a  much  more  mas- 
sive effort  than  have  we. 

I  do  not  particularly  like  that  which 
the  Senate  Armed  Services  Committee 
brought  to  the  floor  because  I  think  it 
is  too  small.  We  have  denied  ourselves 
the  ability  to  test  and  to  advance  tests 
by  several  years  with  that  which  the 
Armed  Services  Committee  brings  to 
the  floor.  Buy  onto  the  Johnston 
amendment  and  you  had  better  write 
off  the  program,  and  vote  a  complete 
denial  of  fimds  because  it  is  an  em- 
brace of  logic  the  ABM  Treaty  that 
holds  we  must  remain  defenseless  in 
the  face  of  Soviet  nuclear  weaponry. 

If  you  wish  to  destroy  the  program, 
do  not  spend  that  small  amount  of 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1987 


September  22,  1987 


CONGRESSIONAL  RECORD— SENATE 


24735 


money  that  the  Johnston  amendment 
brings  to  the  floor  because,  if  you 
bring  that  amount  of  money,  it  will  be 
wasted.  The  time  is  wasted  beyond  our 
ability  to  retrieve  It.  We  cannot  em- 
brace the  ABM  Treaty  and  the  theory 
of  mutual  assured  destruction  and 
continue  the  SDI  Program  toward  the 
objective  of  providing  a  defense 
against  Soviet  nuclear  weapons.  The 
two  are  completely  inconsistent.  Wipe 
it  out.  It  is  not  consistent  to  spend  so 
much  money,  or  enough  money  to 
waste  it,  and  thereby  deny  this  coun- 
try the  ability  to  determine  If  that  ca- 
pability exists.  When  we  are  talking 
about  Indulging  ourselves  in  train  sys- 
tems, schools,  and  libraries,  we  miist 
remember  that  we  need  to  have  a 
country  to  have  school  systems  in  and 
train  systems  In.  The  defense  of  this 
country  is  the  one  thing  that  is  in  the 

oath  of  every  Senator.    

The   PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Mr.  WALLOP.  I  thank  the  Chair. 
I  ask  unanimous  consent  that  my 
prepared  statement  and  some  charts 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STAxmnrr  by  Sknatob  Wallop 
Mr.  Wallop.  Mr.  President.  I  would  like  to 
begin  by  reiterating  what  many  of  my  col- 
leagues have  said  about  the  onerous  effects 
of  this  amendment.  It  is  a  program-killer 
pure  and  simple.  The  choice  is  clear.  If  the 
Senate  wants  to  continue  a  program  that 
ever  may  provide  this  country  with  some  de- 
ployment option  as  the  SDI  program  is  cur- 
rently structured,  it  must  fund  this  pro- 
gram, at  a  minimum,  at  the  level  requested 
by  the  Armed  Services  Committee. 

In  effect.  Mr.  President,  the  Johnston 
Amendment  hits  either  too  high  or  too  low. 
It  is  not  enough  money  to  continue  the 
program  without  significant  slippage  and  re- 
ductions in  confidence,  but  it  is  far  too 
much  if  all  the  Senate  wishes  to  do  is  go 
back  to  the  days  following  the  signing  of 
the  ABM  Treaty  and  support  a  level  of 
effort  research  program.  The  latter  is  clear- 
ly not  what  the  President  has  in  mind,  and. 
I  would  submit,  it  is  not  at  all  what  the 
Armed  Services  Committee  has  in  mind.  Let 
us  examine  for  a  moment  this  year's  Armed 
Services  Conunittee  report  on  this  issue. 

In  its  discxission  of  the  objectives  of  the 
SDI  program,  the  Committee  made  four 
points  worth  mentioning.  It  must  be  remem- 
bered that  this  report  was  drafted  by  the 
Majority,  under  the  leadership  of  Senator 
Nunn.  and  does  not  fully  take  account  of 
the  views  of  the  Republicans  on  the  Com- 
mittee, although  I  believe  there  is  ground 
for  significant  consensus  on  both  sides. 

1.  Quote:  "The  committee  continues  to 
support  a  robust  SDI  research  program  be- 
cause it  believes  that  such  a  program  serves 
a  number  of  valid  U.S.  national  security  in- 
terests. First,  the  SDI  continues  to  repre- 
sent an  Impwrtant  response  to  the  threat  to 
VIS.  national  security  posed  by  the  Soviet 
Union's  continuing  strategic  spending,  both 
for  offensive  forces  and  for  strategic  de- 
fenses." 

Hedges  against  Soviet  break-out.  Mr. 
President,  can  only  be  maintained  by  having 
deployable     or     near-deployable     systems. 


This,  in  turn,  can  only  be  achieved  if  fund- 
ing is  adequate  to  move  certain  aspects  of 
the  SDI  program  into  development,  comple- 
mented by  a  robust  testing  program.  The 
Soviet  Union  does  not  just  have  a  theoreti- 
cal break-out  capability.  That  capability  Is 
all  too  real.  Indeed,  some  of  us  beheve  the 
process  of  breaklng-out  has  already  begun. 
The  Soviets  have  warm  production  lines  for 
ABM  interceptors  and  radars.  They  have 
laid  the  battle-management  radar  network 
for  a  break-out.  If  the  Soviets  actually  de- 
cided to  end  their  adherence  to  the  ABM 
Treaty,  such  as  it  Is.  they  could  begin  de- 
ployments of  Interceptors  In  months,  if  not 
weeks.  Our  ability  to  respond  to  such  a 
Soviet  move  Is  constrained  largely  by  the 
kinds  of  resources  we  put  into  the  SDI 
today. 

Back  In  the  FY  1975  budget,  Mr.  Presi- 
dent, Senator  Mclntyre,  the*  a  member  of 
the  Conunittee.  sponsored  an  amendment 
that  prohibited  the  prototyping  of  any  bal- 
listic missiles  defense  systems  being  re- 
searched by  the  United  States.  Let  me 
repeat,  no  prototyping  of  any  system,  Mr. 
President,  irrespective  of  whether  It  was  al- 
lowed by  the  ABM  Treaty.  This  had  the 
effect  over  a  number  of  years  of  focusing 
our  BMD  program  on  highly  advanced  tech- 
nologies that  might  never  be  deployed  and 
gave  us  virtually  no  near-term  response  op- 
tions to  Soviet  break-out.  While  In  a  differ- 
ent form,  a  vote  for  this  amendment  would 
do  exactly  the  same  thing.  Do  we  really 
want  to  go  back  to  the  strategic  defense  pos- 
ture we  had  from  the  signing  of  the  ABM 
Treaty  through  1980?  The  Committee's 
judgment  is  "no"  and  it  is  a  wise  one. 

2.  Quote:  "Second,  the  committee  contin- 
ues to  believe  that'  a  portion  of  the  SDI  re- 
search program  should  emphasize  options 
for  near- term  deployment  as  a  hedge 
against  the  possibility  of  a  Soviet  ABM 
break-out  in  the  near-term."  It  went  on  to 
say  that.  "The  committee  commends  the 
SDIO  for  its  expeditious  pursuit  of  the 
ERIS  missile  technology,  and  directs  the 
SDIO  to  fully  fund  the  EKIS  FTV  program 
so  as  to  maintain  the  current  development 
and  flight  test  milestones."  What  would  this 
amendment,  this  funding  cut  do  to  this 
hedge?  A  cut  to  4.1  billion  already  imposes  a 
one-year  delay  in  the  flight  test.  A  cut  to  3.7 
billion  could  Impose  up  to  a  2  year  delay, 
and  would  require  SDIO  to  renegotiate  the 
existing  ERIS  contract,  probably  imposing 
greater  overall  costs  for  development.  A  cut 
to  3.5  billion  would  seriously  effect  the  tech- 
nology base  of  this  system.  Does  the  Senate 
really  want  to  eliminate  the  only  program 
that  gives  us  a  rapid  response  capability  to 
Soviet  break-out  at  a  time  when  the  Soviet 
Union  is  forging  ahead  with  its  own  strate- 
gic defense  preparations? 

3.  Quote:  "Third,  the  administration  has 
continued  to  place  primary  emphasis  within 
the  SDI  program  on  comprehensive,  virtual- 
ly "leak-proof"  strategic  defenses.  .  .  .  The 
Committee  believes  that  .  .  .  the  major  em- 
phasis within  the  SDI  program  should  be 
dedicated  to  developing  survivable  and  cost 
effective  defensive  options  for  enhancing 
the  survivability  of  U.S.  retaliatory  forces 
and  command,  control  and  communication 
systems."  Well  we  seem  to  be  talking  to  our- 
selves. Mr.  President.  Senator  Johnston  la- 
menU  that  the  SDI  program  is  no  longer  fo- 
cusing on  long-term,  high  pay-off  technol- 
ogies, while  the  Armed  Services  Conunittee 
Is  concerned  about  the  overemphasis  of 
such  technologies.  Well,  the  truth  of  the 
matter  is  that  the  SDI  program  has  been 
substantially    restructured    to    provide    a 


greater  balance  between  near-term  options 
and  long-term  ones.  The  Armed  Services 
Committee  is  right.  And  the  SDIO  has  ac- 
knowledged that  they  are  right,  and  has 
moved  forward  six  key  technologies  that  are 
more  mature  than  the  other  SDI  work. 
That  long-term  research  continues,  to  be 
sure.  These  six  technologies  make  up  the 
Phase  I  architecture  of  the  Strategic  De- 
fense System  that  has  passed  through  Mile- 
stone 1  of  the  Defense  Acquisition  Board. 
This  system  is  perfectly  configured  to  pro- 
vide defenses  for  our  retaliatory  forces,  and 
selective  attacks  on  our  command,  control 
and  communication  systems.  It  is  precisely 
the  kind  of  system  we  need  if  we  are  to 
deploy  defenses  one  day  to  accomplish  those 
missions  listed  by  the  Armed  Services  Com- 
mittee as  the  high  priority. 

What  would  this  amendment  do  to  this 
Phase  I  architecture?  It  would  delay  or  de- 
stroy the  basis  for  making  an  Informed  deci- 
sion to  move  to  full-scale  engineering  devel- 
opment for  years.  Each  system,  the  Boost- 
Phase  Surveillance  and  Tracking  system, 
which  all  persons  agree  we  need  with  or 
without  SDI.  the  Space-based  Interceptor, 
the  ERIS  interceptor,  the  Mid-course 
Tracking  system,  and  all  the  other  elements 
that  make  up  this  first-phase  architecture 
will  be  hurt  severely. 

4.  Quote:  "Fourth,  the  committee  also 
supports  a  robust  SDI  research  program  for 
the  leverage  it  provides  to  our  negotiators  in 
Geneva."  While  the  Committee  notes  that 
full-funding  is  not  required,  and  I  disagree 
with  this  statement,  they  go  on  to  say  that. 
"It  is  the  committee's  belief  that  leverage 
for  arms  control  negotiations  comes  only 
from  real  defense  programs  which  are 
aimed  at  realistic  objectives,  adequately 
funded,  and  broadly  supported  .  .  ."  But 
now  that  the  program  is  focusing  increas- 
ingly on  realistic  objectives,  now  that  it  is 
becoming  a  real  defense  program,  having 
passed  its  first  milestone,  moving  toward  an 
FSED  decision  in  1992.  we  are  cutting  the 
legs  out  from  under  the  program. 

Space-Based  Interceptor 
A  major  project  required  to  validate  the 
technology  for  tracking  and  destroying  nu- 
clear missiles  in  their  boost,  post-boost  and 
possibly  midcourse  phases  of  flight: 

budget  impacts 

4. IB.— Maintain  schedule  with  single 
flight  test  and  option  for  second  test; 

3.7B.— Delay  flight  test  6  months  to  1 
year: 

3.5B.— In  addition  to  above,  reduce  tech- 
nology base  (E.G.,  guidance  and  propulsion 
subsystems)  needed  to  Improve  performance 
and  reduce  weight. 

BOOST  surveillance  AND  TRACKING  SYSTEM 

A  key  project  to  validate  advanced  tech- 
nology for  detecting  and  tracking  missiles  as 
they  are  launched: 

BtmCET  IMPACTS 

4.  IB.— Delay  flight  test  1  year 

3.7B.— Maintain  1  year  slip,  but  with  no 
backup  technology  (E.G..  Focal  Planes): 

3. 5B— Technology  validation  test  delayed 
2  years;  technology  base  to  meet  potential 
envolving  threats  at  high  risk  (e.g..  focal 
plane  arrays:  cryocoolers). 

TERMINAL  DEFENSE  OPTION 

Ground  based  high  endoatmospheric  in- 
terceptor and  terminal  imaging  radar  tech- 
nology validation  projects  aimed  at  demon- 
strating that  warheads  can  be  destroyed  as 
they  reenter  the  earth's  atmosphere: 


BUDGET  IMPACTS 

4.  IB.— Interceptor  and  radar  tests  delayed 
1  year; 

3.7B.— Interceptor  and  radar  tests  delayed 
1  to  2  yeas: 

3. 5B.— Terminal  imaging  radar  and  high 
endoatmospheric  interceptor  tests  can- 
celled: TIR  and  HEDI  reduced  to  technolo- 
gy base  program  only  terminal  option  elimi- 
nated for  now. 

KEY  SUPPORTING  TECHNOLOGIES 

These  projects  such  as  survivability,  letha- 
lity, pHjwer  and  space  transportation  are  es- 
sential to  meet  the  criteria  necessary  to  pro- 
vide supporting  technology  for  developing 
and  deploying  a  strategic  defense  system: 

BUDGET  IMPACrrS 

4.1B.— Downselect  options  such  as  space 
power:  technology  validation  for  space 
transportation  at  high  risk; 

3.7B.— Transportation  and  space  power  re- 
duced to  only  technology  base  efforts; 

3.5B.— Technology  base  efforts  such  as 
passive  and  active  countermeasures  at  high 
risk:  booster  laser  lethality  test  using  mira- 
cle device  eliminated. 

NEUTRAL  PARTICLE  BEAM 

A  key  project  for  validating  technology  re- 
quired for  responsive  threat  discrimination 
such  as  RV  versus  decoys  in  midcourse: 

BUDGET  IMPACTS 

4.1B.— Descop>e  integrated  space  experi- 
ment for  validation  of  accelerator  designs; 

3. 7B.— Cancel  bear  experiment  for  near- 
term  test  of  accelerator  in  space; 

3. 5B.— Reduced  grounds  test  accelerator 
technology  efforts. 

FREE  ELECTRON  LASER 

A  key  project  for  validating  technology 
for  boost  phase  kill  of  responsive  threats: 

BXnxJET  IMPACTS 

4.1B.— I-year  delay  in  white  sands  missile 
range  (WSMR)  facility: 

3.7B.— 2-year  delay  in  WSMR  facility;  con- 
tinue laboratory  laser  device  efforts; 

3.5B.— 2-year  delay  in  WSMR  facility:  re- 
duced support  for  laser  device  selection 
(high  risk). 

POLLOW-ON  SYSTEMS 

Major  projects  required  to  advance  and 
improve  technology  for  successive  phases  to 
an  initial  strategf ic  defense  system: 

BUDGET  IMPACTS 

4.  IB.— Directed  energy  laser  and  neutral 
particle  beam  options  reduced: 

3.7B.— In  addition  to  above,  l-to-2-year 
delays  in  remaining  technology  validation 
experiments; 

3.5B.— Technology  base  activities  (e.g.. 
tracking  and  pointing  and  optics)  reduced 
implying  even  higher  risk  in  delayed  experi- 
ments. 

FISCAL  YEAR  1988  BUDGET  LEVEL  IMPACTS 

The  program  to  date  has  enabled  SDIO  to 
present  6  elements  for  an  initial  defense 
system  to  the  defense  acquisition  board. 

Funding  levels  in  the  past  have  been  low 
but  progress  has  been  made. 

We  remain  confident  that  those  6  ele- 
ments can  be  used  cost  effectively  in  an  ini- 
tial defense  with  the  promise  of  follow-on 
phases  that  enhance  the  initial  capability. 

This  cannot  be  accomplished  at  the  same 
speed  and  with  the  same  level  of  confidence 
as  before  with  the  funding  levels  presently 
being  debated  in  Congress. 

The  impact  of  some  of  these  budgets  are 
as  follows: 


[Fiscal  year  budget  levels] 


4.1.— Up  to  a  1-year  program  delay; 

Key  projects  in  theater  missile  defense,  di- 
rected energy,  battle  management,  surviv- 
ability, and  lethality  reduced  and  delayed. 

3.7.— Work  on  mature  technology  candi- 
dates for  an  initial  system  slipped  between  1 
and  2  years; 

Studies  on  future  technologies  necessary 
for  follow-on  systems  to  meet  responsive 
threats,  delayed  and  substantially  reduced: 

Necessary  BM/C3  experiments  cancelled 
or  restructured; 

Drastically  reduce  system  engineering  ef- 
forts that  examine  affordability.  producibi- 
llty.  logistics  .  .  .  etc; 

Survivability  and  lethality  programs  fur-' 
ther  reduced. 

IMPACTS 

3.5.— Initial  system  .!ler.ients  severely  im- 
pacted; 

Some  technology  validation  experiments 
are  canceled  and  others  delayed  as  much  as 
2  years; 

Sensors  projects  with  significant  benefits 
outside  SDI,  delayed  2  years; 

Terminal  defense  radar  delayed  Indefi- 
nitely or  terminated; 

Major  reductions  in  technology  base  ef- 
forts for  directed  energy  projects; 

BM/C »  efforts  severely  restricted; 

Countermeasures  assessments  limitecL 

BATTLE  MANAGEMENT  COMMAND /CONTROL 
COMMUNICATIONS 

Experiments  that  are  required  to  validate 
technology  necessary  for  uniting  the  sens- 
ing and  weapons  elements  into  a  viable  stra- 
tegic defense  system: 

BUDGET  IMPACTS 

4.1B.— Reduce  scope  and  delay  cooperative 
space  system  Experiment  1  year, 

3. 7B.— Further  downselect  among  experi- 
ments and  continue  some  efforts  such  as 
secure  processing  only  as  technology  base 
research;  national  test  bed  remote  site  links 
delayed; 

3. 5B.— Technology  validation  and  technol- 
ogy base  efforts  (e.g..  fault  tolerant  operat- 
ing system)  at  very  high  risk;  national  test 
bed  initial  simulations  reduced  in  scope. 

EXOATMOSPHERIC  REENTRY  INTERCEPTOR 
SYSTEM 

In  conjunction  with  the  midcourse  sensor 
project,  a  prime  project  for  validating  tech- 
nology needed  for  tracking  and  destroying 
missiles  in  the  midcourse  phase  of  flight: 

BUDGET  IMPACTS 

4.  IB.— Flight  tests  delayed  1  year; 

3. 7B.— Tests  delayed  1  to  2  years;  renegoti- 
ate contract; 

3.5B.— Technology  base  reduced  (minia- 
ture kill  vehicles;  advanced  propellants; 
guidance  and  control). 

MIDC0T7RSE  SENSOR 

An  essential  project  designed  to  validate 
technology  for  acquiring  and  tracking,  nu- 
clear warheads  in  ballistic  flight  and  dis- 
criminating them  from  decoys  and  debris: 

BUDGET  IMPACTS 

4.1B.— Flight  demonstration  delayed  up  to 
1  year: 

3.7B.— Flight  demonstration  further  de- 
layed or  technology  validation  limited  to 
ground  tests  only; 

3.5B.— In  addition  to  above,  technology 
base  reduced  (optical  and  radar  discrimina- 
tion, signal  processing)  resulting  in  high 
risk  for  planned  improvements. 


24736 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1987 


\ 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President.  I 
wonder  If  the  distlngrulshed  Hoor  man- 
ager will  yield  me  10  minutes. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Arkansas.        

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  10  minutes. 

Mr.  BUMPERS.  Mr.  President,  if  we 
were  to  find  the  kind  of  waste  and 
poor  performance  of  the  magnitude 
we've  seen  in  Star  Wars  In  the  Food 
Stamp  Program,  or  the  Welfare  Pro- 
gram, or  even  in  a  health  care  pro- 
gram. I  promise  you  this  administra- 
tion, and  other  champions  of  SDI, 
would  be  up  in  arms.  But  because  this 
has  been  held  out  as  some  kind  of  a 
panacea  for  the  whole  nuclear  arms 
problem,  we  proceed  in  lockstep  to 
just  throw  money  at  it  year  after  year. 
Yet  even  in  this  country,  even  In  this 
country,  the  President,  General 
Abrahamson,  maybe  Secretary  Wein- 
berger and  retired  Gen.  Danny 
Graham  are  about  the  only  people  I 
know  who  still  even  talk  seriously 
about  this  thing  being  an  ultimate  de- 
fense. 

Who  are  we  going  to  listen  to  when 
it  comes  to  whether  or  not  this  thing 
will  work  or  not?  Here  is  the  Washing- 
ton Post.  July  9.  1987: 

Senior  Pentagon  officials,  seeking  internal 
approval  for  a  tentative  plan  to  deploy  bal- 
listic missile  defense  in  the  mid-1990s,  pres- 
sured an  advisory  panel  to  omit  sharp  criti- 
cism of  the  plan  in  a  recent  key  scientific 
report,  military  and  congressional  sources 
said  yesterday. 

A  recent  report  by  a  Defense  Science 
Board  panel  concluded  that  the  Pentagon's 
Strategic  Defense  Initiative  (SDI)  deploy- 
ment plan  endorsed  by  Secretary  of  Defense 
Caspar  W.  Weinberger  was  so  "sketchy" 
that  neither  its  price  nor  its  effectiveness 
could  be  determined. 

So.  what  happened?  That  criticism 
was  omitted  from  the  report  that  was 
given  to  the  Defense  Acquisition 
Board.  The  administration  is  not 
about  to  broach  any  scientific  analysis 
of  this  program. 

Look  at  what  the  American  Physical 
Society  said.  Look  at  what  Harold 
Brown  said.  Look  at  what  James 
Schlesinger  said.  Look  at  what  the 
Vice  President,  George  Bush.  said.  He 
wants  to  separate  himself  in  this  cam- 
paign and  not  fall  prey  to  the  Hubert 
Humphrey-Lyndon  Johnson  syndrome 
of  1968.  He  will  be  saying  more  of 
these  things  to  separate  himself  from 
this  President. 

Here  is  what  he  said  to  a  Newsweek 
Interviewer: 

You've  got  our  hawks  who  say  superiority 
is  the  answer.  Not  possible.  Never  going  to 
happen.  You've  got  others  who  say  we  will 
make  nuclear  weapons  obsolete  by  substitut- 
ing SDI  for  deterrence.  I  don't  say  it's  not 
possible,  but  it's  not  until  the  next  century, 
far  into  the  next  century.  What  must  be 
avoided  ...  is  the  broad,  general  statement 


that  what  we  are  searching  for  is  a  way  to 
make  nuclear  war  obsolete.  1  wish  it  were 
possible,  but  it  is  not  going  to  happen. 

Mr.  President,  what  is  the  justifica- 
tion for  the  massive  30-percent  in- 
crease in  star  wars  funding?  It  would 
be  laughable  for  the  President  to  come 
here  and  ask  for  almost  $6  billion 
unless  he  believed  and  we  believed 
that  this  thing  was  going  to  work. 

Incidentally,  the  Pentagon  is  now 
working  on  a  program  to  make  our  re- 
entry vehicles  that  we  would  shoot 
toward  the  Soviet  Union  maneuver- 
able  in  order  to  avoid  their  antiballis- 
tic  missile  systems.  If  we  believe  that 
we  can  make  our  reentry  vehicles  ma- 
neuverable  and  thereby  avoid  a  similar 
system  in  the  Soviet  Union— why 
carmot  the  Soviet  Union  do  it? 

Here  is  another  quotation,  from  the 
New  York  Times  of  May  4,  1987,  on 
this  whole  idea  of  developing  some- 
thing in  the  mld-1990's.  kinetic  kill  ve- 
hicles: 

Among  the  Government  officials  who 
found  fault  with  the  plan  for  kinetic  weap- 
ons in  space  5  years  ago  was  Defense  Secre- 
tary Caspar  W.  Weinberger. 

He  now  supports  it,  but  5  years  ago 
he  thought  it  was  a  cockamamy  idea. 

General  Dougherty,  former  head  of 
the  Air  Force's  Strategic  Air  Com- 
mand, sees  SDI  as  a  valuable  comple- 
ment to  traditional  deterrent  forces 
but  warns  that  SDI  offers: 

Only  a  partial,  albeit  useful,  defense 
against  the  most  threatening  of  today's 
weapons  .  .  .  The  idea  we're  going  to  be  able 
to  develop  a  defense  that  makes  us  invulner- 
able to  nuclear  war  or  the  ravages  of  war  is 
a  pipedream. 

General  Chain,  present  commander 
of  SAC: 

As  a  result.  General  Chain  predicted  that 
unless  mutual  "caps"  can  be  negotiated, 
"the  day  we  end  up  with  an  SDI  system  on 
both  sides  "  the  U.S.  will  have  to  up  its  stra- 
tegic bomber  force  to  between  1.000  and 
2,000  aircraft  with  a  corresponding  increase 
in  advanced  cruise  missile.  "If  the  Soviets 
build  an  SDI.  that  means  that  SAC  will 
have  to  have  a  larger  bomber  force  with 
greater  standoff  capability  because  the 
bomber  will  have  to  be  the  penetrator. " 

So  we'll  spend  over  a  trillion  for 
SDI,  another  half  trillion  to  trillion 
for  more  bombers,  all  to  get  right  back 
to  where  we  are  today. 

Admiral  Crowe,  Chairman  of  the 
Joint  Chiefs  of  Staff  at  this  moment, 
appointed  by  Ronald  Reagan: 

My  own  view  is  that  SDI  right  now  is  a  re- 
search program.  I  hear  so  much  said  and 
written  that  it's  out  there  in  the  parking  lot 
and  we  don't  know  where  to  put  It. 

I  would  like  to  go  on  with  all  those 
quotations,  but  look  at  what  the  Na- 
tional Academy  of  Sciences  said  in  a 
poll.  By  20  to  1.  the  top  scientists  in 
America  said  this  is  absolutely  an  ab- 
surdity, to  lead  the  American  people 
to  believe  that  it  will  be  survivable  or 
cost  effective  or  either.  By  a  margin  of 
36  to  1.  they  said  it  will  not  work. 


We  have  the  President,  who  is  a 
former  actor,  stacked  up  against  all  of 
America's  scientists  saying,  by  a  vote 
of  36  to  1.  that  it  will  not  work.  If  the 
President  were  telling  how  to  make 
movies  and  the  National  Academy  of 
Sciences  were  saying  by  36  to  1  that  he 
is  wrong,  I  might  give  his  opinion 
some  credence. 

By  a  vote  of  11  to  1,  the  National 
Academy  of  Sciences  says  that  the  re- 
search does  not  even  begin  to  warrant 
the  kind  of  funding  Increase  of  $5.8 
billion  the  President  is  asking  for. 

Mr.  President.  I  am  sorry  that  I  only 
have  5  minutes.  Do  you  want  me  to 
tell  you  something?  There  are  2  mil- 
lion people  in  this  country  who  test 
positive  for  AIDS,  and  every  one  of 
them  is  going  to  get  it.  and  every  one 
is  going  to  die. 

I  do  not  know  how  much  we  are  put- 
ting In  AIDS  research,  but  it  does  not 
make  any  difference.  I  can  tell  you 
that  if  we  do  not  address  that  plague, 
which  is  coming,  inexorably,  irresista- 
bly,  we  win  be  a  third-rate  nation,  no 
matter  how  many  SDI's  we  have  de- 
ployed. It  is  going  to  take  the  best 
minds  in  the  country,  and  that  is  not 
to  suggest  that  the  best  minds  in  the 
country  are  in  the  gay  community, 
either. 

There  is  not  anybody  in  this  body 
who  stops  and  reflects  on  what  we  are 
facing  with  that  disease.  Look  at  some 
of  the  more  thoughtful  reports  about 
where  we  are  going  with  AIDS,  and 
now  increasing  numbers  of  scientists 
say  there  will  never  be  a  vaccine 
against  it.  It  is  a  moving  target,  like  in- 
fluenza. You  get  something  for  Asian 
flu.  and  Asian  flu  Is  not  the  disease 
next  year;  it  has  mutated  into  some- 
thing else.  Here  we  are— the  President 
asking  for  almost  $6  billion  for  a  de- 
fense system  that  the  National  Acade- 
my of  Sciences  says  has  no  chance  of 
working.  

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  The  Senator's  time  has  ex- 
pired. 

Mr.  BUMPERS.  I  ask  for  1  addition- 
al minute.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
minute. 

Mr.  BUMPERS.  Mr.  President,  the 
Soviet  Union  may  be  dumb,  but  they 
ain't  stupid.  When  the  President  talks 
on  one  hand  about  getting  an  agree- 
ment with  them  about  reducing  the 
nimiber  of  warheads  on  one  side,  just 
for  openers,  they  do  not  have  to  be- 
lieve SDI  is  workable.  They  do  not 
have  to  believe  that  they  are  really 
threatened  by  the  technology  of  SDI. 
But  I  can  tell  you  one  thing:  They 
would  be  crazy  to  agree  to  reduce  their 
defense  weapons  50  percent  while  we 
deploy  it. 

Even  In  a  society  as  closed  as  the 
Soviet  Union  Is.  even  In  a  society  as 
closed  as  all  of  Eastern  Etirope  is,  I 
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can  tell  you  that  politically  they  could 
not  survive  it.  any  more  than  we  could. 
So  they  simply  are  not  going  to  cut. 
They  are  not  going  to  agree  to  an 
agreement  as  long  as  the  President 
hangs  by  this  idea  that,  somehow  or 
other,  this  is  going  to  save  us.  when  he 
is  about  the  only  person  left  In  Amer- 
ica saying  it.  I  urge  the  adoption  of 
this  amendment.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EXON.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  I  thank  the  Sena- 
tor from  Nebraska,  the  manager  of  the 
bill. 

Mr.  President,  right  to  the  point 
made  by  the  distinguished  Senator 
from  Arkaiisas.  about  how  mauiy 
people  believe  in  SDI.  You  cannot 
listen  to  that  litany  because  it's  the 
wrong  prayer.  The  SDI  Program  has 
been  a  struggle,  step  by  step,  yard  by 
yard,  to  play  catchup  ball  with  a  pro- 
gram that  the  Soviet  scientists  not 
only  believe  in  but  have  developed  to  a 
remarkable  extent. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  particular  point  that  we  do 
print  in  the  Record  in  its  entirety  an 
article  by  William  J.  Broad,  the  sci- 
ence reporter  from  the  New  York 
Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secrets  of  Soviet  Star  Wars 
(By  William  J.  Broad) 

For  more  than  a  year,  the  wizards  of  re- 
connaissance in  the  United  States  Govern- 
ment have  been  obsessed  by  the  mystery  of 
Dushanbe.  As  they  peer  into  the  Soviet 
Union  with  their  spy  satellites,  what  grips 
them  is  not  the  capital  of  the  Tadzhik  Re- 
public itself,  but  an  isolated  site  south  of 
the  city,  not  far  from  the  Afghan  border. 
There,  under  construction  high  atop  the  re- 
gion's tallest  mountain,  is  an  elaborate  com- 
plex, bristling  with  roads,  buildings,  labora- 
tories and  domes,  and  linked  by  heavy 
power  cables  to  the  nearby  Nurek  hydro- 
electric plant,  one  of  the  largest  in  the 
Soviet  Union. 

According  to  United  States  intelligence 
experts— who  spoke  to  this  reporter  only 
after  great  hesitation  and  demands  for  ano- 
nymity—the domes  of  Dushanbe  will  one 
day  house  lasere  that  will  flash  their  con- 
centrated beams  of  light  effortlessly 
through  the  thin  mountain  air  into  the 
depths  of  space.  The  question  that  divides 
the  experts  is  how  powerful  the  lasers  will 
be— and,  thus,  their  ultimate  purpose  when 
the  complex  becomes  operational,  probably 
near  the  end  of  this  decade. 

A  relatively  weak  laser,  used  like  a  radar 
beam,  could  track  man-made  objects  moving 
above  the  earth.  A  stronger  laser  could 
damage  American  communication  satellites 
and  "blind"  those  designed  to  flash  an  early 
warning  of  a  nuclear  attack.  A  very  strong 
laser  could  destroy  warheads  and  missiles. 
During  a  war  between  the  superpowers,  the 
Soviet  Union  might  bounce  its  laser  beams 
off  mirrors  orbiting  in  space  and  toward 
American  Intercontinental  missiles,  destroy- 
ing the  missiles  in  flight  and  thus  'mopping 


up"  the  ragged  retaliation  that  could  be  ex- 
pected after  a  pre-emptive  Soviet  strike. 

No  American  official  has  publicly  ac- 
knowledged the  existence  of  the  Dushanbe 
complex.  But  Secretary  of  Defense  Caspar 
W.  Weinberger  recently  has  warned  of  pow- 
erful new  Soviet  Itisers  on  the  horizon.  "We 
expect  them  to  test  ground-based  lasers  for 
defense  against  ballistic  missiles  in  the  next 
three  years,"  he  said  in  a  major  speech  last 
January,  concluding  darkly,  '"I  cannot  envi- 
sion any  circumstance  more  threatening  and 
dangerous  for  the  free  world  than  one  in 
which  our  populations  and  military  forces 
remain  vulnerable  to  Soviet  nuclear  missiles 
while  their  population  and  military  assets 
are  immune  to  our  retaliatory  forces." 

For  years,  highly  placed  American  offi- 
cials have  hinted  ominously  about  the  size 
and  scope  of  the  Soviet  antimissile  effort, 
claiming  that— as  Secretary  Weinberger  has 
put  it— the  Russians  are  ahead  of  the  Amer- 
icans '"in  many  important  aspects,"  and 
making  dire  predictions  about  the  conse- 
quences of  Soviet  beam  weapons  for  the 
West. 

And  for  years,  with  equal  vigor,  Soviet  of- 
ficials have  dismissed  such  charges.  "The 
U.S.S.R.  does  not  work  in  this  area,"  a 
group  of  senior  Soviet  scientists  flatly  as- 
serted in  "'Weaponry  in  Space:  The  Dilem- 
ma of  Security,"  a  recent  book  critical  of 
the  United  States'  Strategic  Defense  Initia- 
tive, which  is  more  commonly  known  as 
Star  Wars. 

The  public  war  of  words  over  the  Soviet 
Union's  antimissile  program  tends  to  gener- 
ate more  heat  than  light.  But  a  four-month 
study  drawing  on  Government  reports,  pri- 
vate studies  and  scores  of  interviews  with 
American  scientists,  intelligence  experts. 
White  House  officials  and  civilian  sleuths— 
as  well  as  Russian  emigres,  defectors  and  an 
exclusive  exchange  with  a  senior  Soviet  offi- 
cial—has brought  into  focus  an  extensive 
Russian  effort  to  develop  laser  and  particle- 
beam  weapons. 

The  Soviet  effort,  like  the  American  one, 
focuses  on  "directed  energy"  weapons- 
beams  of  concentrated  laser  light,  and 
streams  of  subatomic  particles— that  would 
destroy  missiles  and  warheads  in  flight: 
space-based  sensors,  which  would  track  the 
targets,  and  powerful  computers,  which 
would  direct  the  battle. 

The  Soviet  program  is  larger  than  the  Ad- 
ministration's antimissile  effort,  and  in 
some  ways  more  scientifically  creative. 
Nonetheless,  it  has  achieved  only  a  rough 
parity  in  developing  laser  and  other  exotic 
weapons,  and  a  poor  second  in  building  the 
key  devices,  such  as  computers  and  sensors, 
that  would  coordinate  an  antimissile 
system.  But  whether  or  not  the  Soviet 
system  could  actually  threaten  incoming 
American  missiles  themselves  anytime  soon, 
it  might  achieve  the  much  easier  task  of  dis- 
rupting and  crippling  the  satellites  and  sen- 
sors on  which  an  American  antimissile 
system  would  depend. 

The  judgment  of  how  great  a  menace  the 
program  actually  poses  depends  on  who  is 
viewing  it,  with  perceptions  often  colored- 
even  within  the  Government  itself— by  po- 
litical leanings,  institutional  loyalties  and 
varying  familiarity  with  different  aspects  of 
the  Soviet  program.  But  a  clear  perception 
of  that  menace  is  essential  to  resolve  the 
momentous  conflict  between  those  who 
want  to  forge  ahead  and  deploy  Star  Wars 
as  soon  as  possible— which  would  be  the 
most  expensive  military  program  in  histo- 
ry—and  those  who  favor  negotiating  an 
arms-control  agreement  that  would  slow  the 
race  for  antimissile  weapons. 


The  most  striking  fact  lUtMut  the  Soviet 
Star  Wars  program  is  its  age  and  consisten- 
cy. As  Anatoly  Fedoseyev,  a  winner  of  the 
Lenin  Prize  and  the  Hero  of  Socialist  Labor 
Award  for  his  designs  of  antimissile  radars 
before  he  fled  the  Soviet  Union  in  1971,  ob- 
served: "Since  the  beginning  of  Soviet 
S.D.I. ,  about  35  years  ago,  this  project  has 
never  been  interrupted  or  delayed.  And  I'm 
sure  it  never  will  be." 

Defectors  like  Fedoseyev,  as  well  as  secret 
agents  and  sophisticated  spy  satellites,  pro- 
vide the  United  States  Government  with  es- 
sential insights  into  the  Soviet  program. 
This  information  is  then  analyzed  in  sober, 
lengthy,  detailed— and  normally  top  secret- 
reports,  from  which  the  Government  makes 
public  only  sketchy  details. 

The  most  familiar  conduit  by  which  these 
details  reach  the  public  is  "Soviet  Military 
Power,"  a  book  published  annually  by  the 
E>efense  Department  that  takes  a  consist- 
ently hard  line  on  the  Soviet  military 
threat.  In  its  1987  edition,  the  book  esti- 
mates that  on  their  effort  to  develop  lasers 
alone,  the  Russians  spend  $1  billion  a  year 
and  employ  10,000  scientists  and  engineers 
working  at  more  than  a  half-dozen  major  re- 
search and  testing  facilities. 

American  scientists  working  on  the  Strate- 
gic Defense  Initiative  program  say  Soviet 
theorists  are  unmatched  in  the  world,  pro- 
ducing brillisuit  papers  in  areas  of  basic  sci- 
ence relevant  to  antimissile  weapons. 
George  Chapline,  a  physicist  at  the  Law- 
rence Livermore  National  Laboratory  in 
California,  noted  that  the  Russians  pio- 
neered the  theory  of  X-ray  lasers  whose 
short  wave  length  makes  the  beam  more 
penetrating,  and  thus  more  damaging,  than 
ordinary  lasers:  "The  Soviets  were  the  world 
leader,  both  in  good  ideas  and  the  quality  of 
their  calculations,"  he  said.- 

As  far  back  as  the  I960's,  at  a  sprawling 
antimissile  research  center  near  the  town  of 
Sary-Shagan,  in  the  wilds  of  Kazakhstan, 
Soviet  scientists  started  tinkering  with  the 
laser— a  discovery  for  which,  in  1964,  three 
scientists  (two  Russians  and  one  American) 
were  awarded  the  Nobel  Prize.  As  early  as 
1965.  an  article  in  an  unclassified  Soviet 
military  journal  suggested  lasers  might 
solve  "the  problem  of  destroying  interconti- 
nental missiles." 

Today  at  Sary-Shagan,  according  to 
"Soviet  Military  Power,"  the  Soviet  Union  is 
testing  several  large  lasers  meant  to  destroy 
planes,  satellites  and  missiles.  The  Russians 
already  have  '"some  capability  to  attack" 
satellites  with  ground-based  lasers  and  could 
put  in  orbit  a  "prototype"  laser  weapon  to 
fire  at  satellites  by  the  end  of  the  decade,  it 
says.  According  to  the  Pentagon,  during  the 
1990's  the  Russians  will  also  be  able  to  loft 
particle-beam  and  kinetic  weapons  (which 
destroy  their  targets  by  smashing  them 
with  hardened  projectiles  moving  at  high 
spieeds). 

The  Soviet  effort  to  create  futuristic  anti- 
missile arms  is  complemented  by  their  in- 
tensive, and  longstanding,  work  on  more- 
conventional  defensive  weapons.  The  Soviet 
Union  ciirrently  maintains  a  functioning 
antisatellite  system  and  an  antimissile  net- 
work that  rings  Moscow,  both  centered 
around  ground-based  rocket  interceptors.  It 
also  boasts  a  vast  arsenal  of  antiaircraft 
guns,  missiles  and  jet  interceptors  designed 
to  shoot  down  enemy  bombers  and  cruise 
missiles  (but  that  failed  to  stop  a  19-year-old 
West  German  pilot  in  a  small  plane  who 
flew  unimpeded  into  Moscow's  Red  Square 
last  month). 
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William  R.  Graham.  President  Reagan's 
science  adviser,  noted  that  the  Russians  are 
currently  upgrading  their  antimissile 
system.  'That  means  that  simultaneously 
they  have  ground-based  defenses  being  de- 
signed, developed,  tested,  fabricated,  de- 
ployed and  operated."  he  said  "That's  an 
enormous  technical  capacity  that  feeds  back 
information  to  them  constantly.  They  test 
and  improve.  We  don't  have  that  capability 
in  this  country." 

The  Russians  also  possess  a  Icey  prerequi- 
site for  deployment  of  space-based  antimis- 
sile sensors  and  weapons — a  vigorous  space 
program.  Last  year,  the  Soviet  Union  suc- 
cessfully launched  91  rockets,  while  the 
United  States,  crippled  by  the  Challenger 
disaster  and  the  misfiring  of  several  other 
rockets,  launched  only  six.  In  May.  the  Rus- 
sians began  test  flights  of  a  giant  new 
rocket,  dubbed  Energla,  which  can  lift  pay- 
loads  about  four  times  heavier  than  those  of 
the  American  space  shuttles. 

The  Central  Intelligence  Agency,  which 
often  presents  a  less  grim  picture  of  Soviet 
military  programs  than  the  Pentagon. 
Judges  that  in  the  race  to  develop  exotic 
antimissile  arms,  despite  Moscow's  larger 
program.  East  and  West  are  in  a  dead  heat. 
In  1985,  a  17-page  C.I.A.  analysis  found  that 
"the  Soviets  sire  in  a  comparable,  or  highly 
competitive  position  with  respect  to  the 
United  SUtes  "  in  the  development  of  direct- 
ed-energy  technologies.  In  laser  research, 
the  C.I.A.  found  an  "essential  equivalence. " 
In  particle  beams,  the  C.I.A.Jound  that  the 
Russians  "may  have  the  edge  over  the  U.S. 
in  some  important  areas." 

Private  analysts  who  are  critical  of  the 
Strategic  Defense  Initiative  program  go  fur- 
ther. They  contend  that  many  of  the  Ad- 
ministration's estimates  of  the  extent  of 
Soviet  Star  Wars  achievements— and  par- 
ticularly estimates  made  by  the  Pentagon- 
are  simply  exaggerations  that  are  intended 
to  bolster  its  own  aims  during  budget  battles 
with  Congress. 

"The  Soviets  are  five  years  behind  us  on 
lasers,  five  to  10  on  sensors,  and  at  least  a 
decade  on  computerized  battle  manage- 
ment." said  John  E.  Pike,  head  of  space 
policy  for  the  Federation  of  American  Sci- 
entists, a  private  Washington  group.  "We're 
sitting  here  with  something  like  140  in- 
stalled supercomputers.  And  they've  got  one 
that's  considered  to  be  at  the  very  low  end 
of  the  spectnmi." 

A  common  error  in  assessing  the  Star 
Wars  balance.  Pike  added,  is  to  assume  that 
Soviet  scientists  are  as  productive  as  their 
Western  counterparts.  Not  so.  he  said. 
Soviet  researchers  spend  hours  each  day 
waiting  in  lines  for  laboratory  supplies,  per- 
sonntUly  fashioning  hard-to-get  equipment, 
and  satisfying  rigid  bureaucratic  demands. 
"The  input  into  the  Soviet  Star  Wars  pro- 
gram might  be  bigger."  he  said,  "but  the 
output  certainly  isn't." 

Other  private  analysts  counter  that  Soviet 
researchers,  if  less  productive,  at  least  have 
stable,  long-term  goals.  "The  faddism  over 
here  is  dangerous,"  said  Stephen  M.  Meyer 
of  the  Massachusetts  Institute  of  Technolo- 
gy, an  expert  on  Soviet  defense  and  arms 
control.  "We  have  this  boom-bust  cycle, 
which  is  an  absolute  waste.  Meanwhile, 
they've  got  this  long  tradition  of  steady 
work." 

Some  experts  point  out  that  the  Russians' 
steady  application  has  yielded  significant,  if 
not  brilliant,  achievement.  '"Since  the  begin- 
ning, they've  been  behind  in  technology, 
and  yet  they  were  first  to  push  man  into 
space  and  stirprised  all  Western  observers 


by  producing  an  A-bomb,"  said  Valentin 
Turchin.  a  computer  scientist  who  left  the 
Soviet  Union  in  1977  and  now  teaches  at  the 
City  College  of  New  York.  "An  old  Ford  and 
a  contemporary  car  are  incomparable:  still, 
that  old  car  is  not  a  horse— you  can  take  a 
platoon  of  soldiers  and  achieve  a  military 
goal.  Using  their  backward  technology,  [the 
Russians  have]  created  a  war  machine  that 
keeps  the  whole  world  in  fear." 

Civilian  scholars  who  study  the  Soviet 
antimissile  enterprise  tend  to  see  it  as  far 
less  threatening  than  do  Pentagon  officials, 
former  Russian  scientists  or  C.I.A.  analysts. 
Lacking  access  to  spy  satellites,  these  high- 
technology  sleuths  comb  thousands  of 
Soviet  books,  documents  and  scientific 
papers.  Though  discovering  no  great  secrets 
about  weapon  systems,  the  scholars  gain 
something  as  important— a  detailed  under- 
standing of  how  efficiently  scientific  ideas 
are  turned  into  the  exotic  technologies  that 
form  the  basis  of  the  Soviet  Star  Wars  pro- 
gram. 

"They  have  a  lot  of  good  ideas,  and  can 
develop  brute-force  prototypes,  but  getting 
beyond  that  is  hard. "  said  Nlkita  Wells,  a 
physicist  with  the  Rand  Corporation  who 
has  conducted  several  unclassified  studies  of 
Soviet  particle-beam  technology  for  the 
Pentagon.  "They  dont  have  the  computers 
or  materials.  It's  primitive.  It's  a  rich  coun- 
try from  the  standpoint  of  basic  science  and 
natural  resources.  But  whatever  they  do 
that's  good,  the  system  kills  it  one  way  or 
another." 

An  example  of  stymied  innovation  is  the 
Radio  Frequency  Quadrupole.  known  as 
R.F.Q..  a  remarkably  compact  device  for  ac- 
celerating subatomic  particles,  making  it 
ideal  for  use  in  light-weight,  space-based 
beam  weapons.  Russian  scientists  at  the 
Soviet  Institute  of  High-Energy  Physics  at 
Serpukhov,  a  sprawling  science  center  south 
of  Moscow,  set  amid  thick  stands  of  pine 
and  birch,  invented  the  R.F.Q.  during  the 
early  1970's.  Scientists  there  announced  the 
discovery  in  the  '"open  literature."  describ- 
ing its  characteristics  in  technical  publica- 
tions read  around  the  world.  "The  Soviets 
did  the  first  work."  said  Wells,  pointing  out 
that  the  Russians  are  now  behind  In  R.F.Q. 
research. 

In  1978.  scientists  at  the  Los  Alamos  Na- 
tional Laboratory,  in  New  Mexico,  the  birth- 
place of  the  atomic  bomb,  picked  up  the 
Russian  idea  and  developed  its  potential. 
Today,  the  technology  of  the  R.F.Q.  is  es- 
sential to  the  particle-beam  weapons  that 
Los  Alamos  scientists  plan  to  test  in  space 
during  the  1990's. 

Simon  Kassel.  a  senior  scientist  with  the 
Rand  Corporation  and  author  of  a  study  on 
Soviet  Star  Wars,  said  the  West  in  general 
had  an  edge  because  of  its  economic 
strength  and  technical  skills.  "It's  one  thing 
to  do  basic  research  and  have  a  lot  of  differ- 
ent concepts  going,  and  another  to  translate 
it  into  weapons."  Kassel  said.  "[The  Rus- 
sians'] technology  base  is  not  as  rich  as 
ours.  Their  machines  are  crude  and  their  so- 
ciety closed.  They  are  an  extremely  talented 
people,  with  enormous  Imagination.  And  yet 
the  system  prohibits  the  full  fruition  of 
talent." 

Kassel  said  a  crash  Soviet  program  aimed 
at  closing  a  key  technology  gap  centered  on 
computers,  which  are  essential  to  all  phases 
of  Star  Wars,  including  the  design,  develop- 
ment, testing,  deployment  and  coordination 
of  arms  for  antimissile  war.  The  program  is 
headed  by  Yevgeny  P.  Velikhov.  vice  presi- 
dent of  the  Soviet  Academy  of  Sciences  and 
a  leading  figure  in  Russian  Star  Wars  devel- 
opment. 


The  Soviet  lag  in  key  technologies  has 
made  Moscow  extremely  apprehensive 
about  competing  with  the  West  to  deploy 
Star  Wars  systems,  experts  say.  "Given  the 
increasing  demands  on  Soviet  resources,  not 
only  from  the  economy  at  large  but  also  the 
defense  sector,  the  Strategic  Defense  Initia- 
tive threatens  a  new  round  of  technological 
competition  that  the  Soviets  almost  certain- 
ly would  prefer  to  forgo."  wrote  Benjamin 
S.  Lambeth,  a  senior  analyst  with  the  Rand 
Corporation,  in  "The  Soviet  Union  and  the 
Strategic  Defense  Initiative."  a  55-page 
study  of  Soviet  antimissile  technology  he 
undertook  for  the  Air  Force.  "Moscow's  dis- 
comfiture .  .  .  seems  genuinely  rooted  In  an 
appreciation  of  the  Soviet  Union's  own  re- 
source and  technology  limitations. " 

The  United  States,  after  appropriating 
some  $10  billion  to  date  for  a  crash  program 
of  antimissile  research,  is  moving  vigorously 
ahead  in  many  areas  of  the  Star  Wars  race. 
The  critical  question  is  what  to  do  with  this 
leverage,  especially  with  respect  to  the  Anti- 
Ballistic  Missile  Treaty,  signed  in  1972  in  an 
attempt  to  limit  antimissile  systems.  The 
Administration's  aim  is  to  go  beyond  the 
treaty  and  deploy  a  Star  Wars  system  as 
soon  as  possible.  Caspar  Weinberger,  in  a 
speech  last  January,  said  "we  must  seize 
this  opportunity  "  to  deploy  arms  in  space 
because  the  chance  to  stay  ahead  of  the 
Russians  "will  not  remain  with  us  forever." 
In  the  proposed  system's  first  phase,  envi- 
sioned for  the  mid-1990s,  the  Pentagon 
would  deploy  battle  stations  in  space  armed 
with  small  homing  rockets— the  most 
mature  of  the  antimissile  technologies  now 
under  development.  In  theory,  these  rockets 
would  intercept  Soviet  missiles  as  they  rose 
over  Central  Asia. 

The  alternative  is  for  the  United  States  to 
sign  an  arms  accord  that  would  combine 
cuts  in  the  nuclear  arsenals  of  both  super- 
powers with  an  agreement  to  forgo  intensive 
development  of  antimissile  weapons  for  a 
specified  period,  perhaps  10  years. 

Moreover,  a  new  treaty,  by  slowing  the 
arms  race,  would  allow  the  Russians  time  to 
modernize  their  industries  and  economy, 
paving  the  way  for  better  antimissile  work. 
"They're  playing  for  time."  said  Kassel,  of 
the  Rand  Corporation.  "So  far.  the  techno- 
logical lag  has  been  tolerable  for  them  be- 
cause it  was  confined  to  traditional  technol- 
ogies that  they  have  mastered.  In  the  new 
ones,  such  as  computers,  their  situation  is 
very  bad.  ...  An  all-out  race  is  something 
they  dread.  It  would  put  an  enormous  strain 
on  us.  You  can  imagine  what  it  would  do  to 
them." 

A  key  question  is  whether  the  West, 
having  signed  a  treaty  limiting  antimissile- 
weapons  deployment,  would  continue  to 
provide  funds  for  research  to  maintain  its 
technical  edge,  or  whether  it  would  be  lulled 
into  passivity  on  antimissile  issues. 

"Perhaps  the  worst  outcome  of  all  would 
be  one  in  which  the  domestic  consenus 
behind  S.D.I,  collapsed  after  enough  mo- 
mentiun  had  gathered  to  drive  the  Soviets 
into  vigorous  offsetting  measures,"  said 
Benjamin  Lambeth,  of  the  Rand  Cori>ora- 
tion.  Such  measures,  he  said,  might  Include 
further  development  and  deployment  of 
antimissile  arms  and  an  increase  in  offen- 
sive nuclear  warheads. 

Although  a  new  treaty  would  pose  risks, 
the  alternative.  Star  Wars  deployment,  is 
also  fraught  with  problems,  experts  say. 
Current  Soviet  weapons,  though  perhaps 
too  crude  to  prove  effective  against  Ameri- 
can missiles,  might  still  be  good  enough  to 
knock  out  American  Star  Wars  systems  in 


space.  Antimissile  sensors  and  battle  sta- 
tions, which  are  laden  with  delicate  lenses 
and  communication  systems,  as  a  rule  are 
easier  to  disrupt  and  destroy  than  nuclear 
warheads,  which  are  self-contained  and 
"hardened"  to  withstand  a  variety  of  at- 
tacks. 

Indeed,  the  mountain-top  laser  facility 
near  Dushanbe  might  pose  a  serious  threat 
to  the  low-orbit  t>attle  stations  the  Adminis- 
tration wants  to  place  in  space.  "The  elec- 
tric power  going  into  the  facility  suggests  it 
may  be  a  pretty  powerful  laser,"  said  Jokn 
Pike,  of  the  Federation  of  American  Scien- 
tUts. 

In  an  unusual  departure,  a  senior  Soviet 
science  official  recently  agreed  that  large 
lasers  could  threaten  space-based  antimis- 
sile arms. 

"At  present,  we  have  a  kind  of  .  .  .  basic 
research  in  lasers,  just  to  keep  our  hands  in 
such  things. "  said  Roald  Z.  Sagdeyev.  direc- 
tor of  the  Space  Research  Institute  of  the 
Soviet  Academy  of  Sciences,  during  a  recent 
visit  to  the  United  States.  "But  if  there  were 
a  final  decision  in  this  country  to  go  along 
with  S.D.I. ,  I  suspect  some  of  these  technol- 
ogies would  be  very  helpful  of  countermeas- 
ures." 

At  an  arms-control  conference  in  Ham- 
burg. West  Germany,  last  year.  Sagdeyev 
made  an  oblique  reference  to  the  Dushanbe 
site,  noting  that  "some  installations"  that 
might  have  "rather  volatile  lasers"  had 
become  a  topic  of  discussion  in  the  arms- 
control  community.  These,  he  assured  his 
audience,  were  not  weapons  but  new  lasers 
for  tracking  satellites. 

"At  a  minimum.  Sagdeyevs  explanation  is 
not  obviously  wrong."  said  Pike.  The  most 
charitable  view  is  that  it  could  be  used  for 
picture-taking  of  satellites  at  high  altitudes 
and  shooting  them  up— destroying  them— at 
low  altitudes. "  The  ultimate  purpose  of  the 
Dushanbe  site  may  remain  a  mystery  for 
some  time,  because  the  facility  is  not  ex- 
pected to  be  finished  until  the  end  of  this 
decade. 

Nonetheless,  the  threat  of  Soviet  lasers 
and  particle  beams  could  put  into  question 
the  feasibility  of  the  Administration's  pro- 
posed asntlmissile  weapons  system,  experts 
say.  The  so-called  "Nitze  criteria, "  named 
after  Paul  H.  Nitie,  the  Reagan  Administra- 
tion's top  arms-control  adviser,  hold  that 
any  Star  Wars  system  must  be  survivable 
against  enemy  attack  and  "cost  effective  at 
the  margin. "  meaning  it  should  be  cheaper 
for  the  United  States  to  add  a  unit  of  de- 
fense than  for  the  Soviet  Union  to  add  a 
comparably  effective  unit  of  offense. 

Mr.  ROLLINGS.  The  question  is  not 
whether  we  worry  that  President 
Reagan  thinks  it  will  work  or  Caspar 
Weinberger  thinks  it  will  work  or  the 
Senator  from  South  Carolina  thinks  it 
will  work.  The  Soviets  think  it  works 
and  we  do  not  have  the  luxury  of  dal- 
lying any  longer  in  developing  the  ca- 
pability to  defend  ourselves. 

What  the  Johnston  amendment 
really  does  is  guarantee  research  for- 
ever. We  will  not  find  out  whether 
missile  defense  is  feasible  if  you 
cannot  test  SDI  technology  and  with 
these  delays  caused  by  the  reductions. 
Mr.  President,  the  Department  of 
Defense  has  approved  six  major  re- 
search programs  that  are  prime  candi- 
dates for  Phase  1  of  a  SDI  system  de- 
ployment. These  programs  will  imder- 
go  extensive  demonstration  and  valida- 


tion testing  prior  to  any  decision  being 
made  about  deployment.  But,  it  is  es- 
sential that  this  R&D  be  conducted  so 
that  the  feasibility  of  these  programs 
and  their  components  can  be  deter- 
mined by  thorough  analysis,  experi- 
mentation, and  simulation. 

The  amendment  to  reduce  funding 
of  SDI  to  $3.7  billion— $3.2  billion  for 
DOD  SDI  R&D  efforts— will  seriously 
jeopardize  the  well-conceived  plans  to 
test  SDI  to  determine  whether  it  Is 
feasible  to  have  a  missile  defense  for 
the  United  States.  The  Soviet  Union 
has  spent  billions  of  dollars  for  missile 
defense  in  preparation  for  a  deploy- 
ment of  a  nationwide  ballistic  missile 
defense  program.  Also,  it  is  in  viola- 
tion of  the  ABM  Treaty  with  both  the 
Krasnoyarsk  radar  and  mobile  ABM 
interceptors. 

The  Soviet  actions— at  a  minimum- 
necessitate  a  proportionate  United 
States  response.  Instead,  we  have  seen 
the  Senate  vote  for  a  unilateral  con- 
version under  the  ABM  Treaty  for  ad- 
herence to  provisions  never  agreed  to 
by  the  Soviet  Union.  As  a  next  step, 
the  Senate  is  now  being  asked  to  sig- 
nificantly curtail  the  United  States 
missile  defense  technologies  that  will 
directly  help  us  compete  with  the  So- 
viets. 

It  is  no  wonder  the  Soviets  have 
agreed  to  proceed— if  press  reports  are 
accurate— on  strategic  arms  talks  with 
us  even  though  no  concessions  have 
been  made  by  the  President  on  SDI  as 
sought  by  the  Soviets.  The  Soviets 
know  the  Congress  can  force  the  same 
result  from  the  administration  the  So- 
viets seek  in  negotiations.  And  the  So- 
viets will  have  to  concede  nothing. 

This  amendment  is  wrong,  and  it 
should  be  defeated  as  it  was  last  year. 
Arms  negotiations  should  take  place  at 
the  bargaining  table— not  on  the 
Senate  floor.  The  bill  before  us  should 
seek  to  enhance  the  U.S.  defense  posi- 
tion—and not  include  provisions  to 
weaken  it. 

We  need  to  go  forward  with  the  test 
and  validation  program  recommended 
by  the  DOD.  Mr.  President,  I  ask 
unanimous  consent  that  a  listing  of 
the  components  of  the  Phase  1  deploy- 
ment proposal  and  the  impact  on 
them  by  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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IMPACT  OF  PROPOSED  REDnCTIONS  ON  PHASE  I 
SYSTEMS 

1.  Senate  Armed  Services  Committee— $5.2 
biUion  reduced  to  $4.1  billion  for  SDI  R&D 
efforts  in  the  DOD. 

Boost  Surveillance  tuid  Tracking  System 
(BSTS)  tests  delayed  from  1990  to  1991. 

Space-based  Interceptor  (SBI)  test  pro- 
gram cut  from  2  tests  to  1  test. 

Space-based  Surveillance  and  Tracking 
System  (SSTS)  and  Ground-based  Surveil- 
lance and  Tracking  System  (GSTS)  test  de- 
layed from  1992  to  1993. 

Exoatmospheric  Re-entry  Vehicle  Inter- 
ceptor System  (ERIS)  tests  delayed  from 
1989  to  1990. 

Battle  Management/Command,  Control, 
and  Conununications  (BM/C)  System  tests 
delayed  from  1989  to  1990  and  scope  of  pro- 
gram reduced. 

2.  Johnston  et  al  amendment— $5.2  billion 
reduced  to  $3.2  billion  for  SDI  R&D  efforts 
in  the  DOD. 

BSTS  tests  delayed  from  1990  to  1992  and 
reduces  engineering  analysis  of  evolving 
Soviet  threat. 

SBI  tests  delayed  from  1990  to  1991:  pro- 
vides for  only  one  test  instead  of  two;  cuts 
back  on  performance  gains  through  in- 
creased technology  efforts. 

SSTS/GSTS  tests  delayed  from  1992  to 
1993  plus  cut  backs  in  planned  improve- 
ments. 

ERIS  tests  delayed  from  1989  to  1991;  con- 
tract cost  will  increase:  technology  base  con- 
siderably reduced. 

BM/C  tests  delayed  from  1989  to  1990/ 
1991  and  big  curtailment  on  overall  effort. 

IMPACT  OF  SDI  BUDGET  CUTBB 

The  SDI  budget  request  supports  a  bal- 
anced research  effort:  a  balance  between 
technology  base  research  and  validation  ex- 
periments, between  ground  and  space  based 
systems,  and  between  mature  and  advanced 
technologies. 

In  the  past,  budget  reductions  were  imple- 
mented by  eliminating  competing  technolo- 
gy approaches  and  delaying  certain  efforts. 
While  these  steps  increased  the  risk  to  pro- 
gram success,  the  overall  objectives  were  not 
substantially  degraded. 

The  options  for  implementing  substantial 
FY  1988  budget  reductions,  while  maintain- 
ing a  strong  technology  research  program, 
are  limited  to:  reduce  integrated  experi- 
ments and/or  shift  from  the  balance  be- 
tween mature  and  advanced  technology. 
Either  of  these  steps  would  have  severe 
impact  on  determining  the  feasibility  of 
strategic  defenses  and  would  result  in  a 
delay  in  the  time  when  a  defensive  system 
could  be  operational.  The  following  actions 
would  be  necessary  to  Implement  budget  re- 
ductions in  FY  1988. 

$4.5B.  Sufficient  funds  would  be  available 
to  continue  a  balanced  approach  to  both 
mature  and  advanced  technologies.  Howev- 
er, an  informed  decision  on  the  feasibility  of 
strategic  defenses  d^te  would  be  delayed 
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about  two  years  because  of  delayed  Integrat- 
ed experiments.  Specifically: 

Delay  key  satellite  sensors  experiments. 

Terminate  significant  portions  of  endoat- 
mospheric  missile  tests  (HEDI)  and  all  thea- 
ter defense  programs  except  one. 

Restructure  two  major  directed  energy 
programs  to  ground  based  technology  only. 

Space  power  program  (SP-100)  delayed 
two  years. 

4. OB.  A  strong  technology  program  is  still 
possible.  Funds  would  not  be  sufficient  to 
continue  essential  Treaty  compliant  inte- 
grated experiments  in  both  space  based  and 
ground  based  components.  Specific  changes: 

Space  Surveillance  Satellite  delayed  one 
year;  Airborne  sensor  restructured  to  a 
ground  simulation:  Experiment  for  terminal 
phase  radar  terminated. 

Totally  terminates  endoatmospheric  mis- 
sile tests  and  theater  defense  programs. 

Oround-tMised  Free  Electron  Laser  de- 
layed 1-3  years. 

3.5B.  The  technology  base  program  would 
be  reduced  to  addressing  critical  system  and 
technical  issues  only.  All  initiated  technolo- 
gy integration  experiments  would  be  de- 
layed for  two  years.  The  time  in  which  a 
first  phase  defense  could  be  operational 
would  slip  a  minimum  of  2-3  years.  Specific 
Impacts: 

Reduce  Boost  Surveillance  Satellite  and 
AirlKjme  Sensor  to  ground-only  experiment. 

Cancel  Space  Surveillance  Satellite  and 
terminal  phase  radar  experiments. 

Delay  Kinetic  Kill  Vehicle  flights  to  FY 
1991.  Delay  exoatmospheric  missile  testing 
(ERIS)  flight  to  FY  1990.  In  addition  to 
cancelling  phase  II  of  endoatmospheric  mis- 
sile, even  initial  research  would  be  signifi- 
cantly slowed. 

Delay  Ground-based  Free  Electron  Laser 
1-3  years. 

Cancel  aU  Survivability  and  Lethality 
system  development  efforts. 

3.0B.  Under  this  funding  level,  it  will  be 
necessary  to  cancel  virtually  all  major  Tech- 
nology Integration  Experiments  which  have 
been  initiated.  The  time  in  which  a  first 
phase  defense  could  be  operational  would 
slip  by  more  than  3  years.  Significant  detri- 
mental impact  on  the  program. 

Further  reduce  Boost  Surveillance  Satel- 
lite and  Airborne  Sensor  technology  efforts. 

Cancel  Space  Surveillance  Satellite  and 
terminal  phase  radar  programs,  further 
reduce  the  probability  of  their  reinitiation 
at  a  later  date. 

Delay  Kinetic  Kill  Vehicle  flights  beyond 
planned  date  in  FY  1991. 

Cancel  all  Survivability  and  Lethality 
system  development  efforts. 

Funding  at  $3.0  billion  or  below  is  tanta- 
mount to  "research  forever"  without  receiv- 
ing an  answer  on  feasibility. 

Mr.  ROLLINGS.  Funding  at  the  $3 
billion  or  below  level— $3.2  billion  for 
SDI  and  in  the  DOD  under  the  John- 
ston amendment— is  tantamount  to  re- 
search forever  without  ever  receiving 
an  answer  on  the  feasibility. 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  HOLLINGS.  I  am  not  going  to 
yield.  I  have  been  playing  this  game 
long  enough.  I  apologize  to  the  body, 
but  I  have  been  marking  up  a  bill  as 
chairman  of  the  State,  Justice,  Com- 
merce Subcommittee  on  Appropria- 
tions, and  we  are  limited  just  to  a  few 
minutes  and  that  is  an  unfortunate 
thing  and  the  debate  on  this  amend- 


ment suffers  from  it.  I  do  not  mean  to 
cut  off  anyone.  I  love  debate.  But  I 
need  the  time  to  talk  on  the  drastic  ef- 
fects of  this  amendment.  We  must  not 
get  the  idea  that  when  we  approve  the 
$4.5  billion,  for  SDI.  in  the  £>efense 
Authorization  bill  that  we  can  deploy 
SDI. 

We  have  4  to  5  more  years'  work 
before  the  distinguished  Presiding  Of- 
ficer and  I  are  afforded  the  luxury  of 
voting  yes  or  no  on  SDI  deployment.  It 
could  well  be  that  this  particular  Sen- 
ator will  oppose  it.  However.  I  see 
many  signs  of  promise  that  we  are 
making  tremendous  progress  in  our  re- 
search. We  are  ahead  of  some  of  the 
schedules.  And  there  are  briefings. 
General  Abrahamson  will  give  them  to 
you.  We  tried  to  hold  them  before  the 
Defense  Appropriations  Subcommittee 
but  Senators  did  not  attend.  And  then 
some  come  to  the  floor  and  complain 
that  they  cannot  find  out.  There  is 
nothing  sinister  about  General 
Abrahamson.  SDI  is  well-conceived, 
and  it  will  be  tested,  dated  and  criti- 
qued, we  are  on  course  to  determine 
the  feasibility. 

If  you  go  support  the  Johnston 
amendment,  you  are  not  going  to  be 
given  the  chance  to  make  the  decision 
on  deployment.  SDI  opponents  will 
have  set  in  place  a  change  in  the 
treaty  on  the  floor  of  the  Senate  and 
also  unilaterally  allowed  only  re- 
search, but  never  a  test  on  anything. 
You  cut  off  all  the  programs  and  then 
we  are  so  far  behind  that  there  is  very 
little  can  be  done  to  defend  ourselves. 

I  strongly  resist  this  amendment  and 
we  will  talk  at  length  again  sometime 
later. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  regarding  the  Soviet  deploy- 
ments of  ABM  systems  and  how  they 
may  breach  even  the  new  ABM  Treaty 
enacted  last  week  in  the  body. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  July  31. 
1987]. 

New  Soviet  Deployments  May  Breach 
ABM  Treaty 

(By  Bill  Gertz) 

Recent  U.S.  intelligence  reports  have  iden- 
tified Soviet  deployments  of  new  interceptor 
missiles  and  mobile  radars  that  may  violate 
the  antiballistic  missile  treaty,  according  to 
U.S.  officials. 

Officials  familiar  with  the  reports  said  the 
new  deployments  in  western  Russia  were 
spotted  under  heavy  concealment  near 
three  large  tracking  radars  near  the  Baltic 
coast. 

The  proximity  of  the  new  ABM  compo- 
nents to  the  tracking  radars  and  their  heavy 
camouflage  have  led  many  in  the  U.S.  intel- 
ligence community  to  suspect  the  systems 
violate  the  terms  of  the  1972  treaty,  the  of- 
ficials said. 

"This  could  be  the  first  step  in  a  soviet 
breakout  of  the  ABM  treaty,"  said  one  offi- 
cial, who  declined  to  be  named. 


The  new  interceptor  missiles  may  be  the 
first  installment  of  a  projected  deployment 
of  several  thousand  anti-missile  rockets,  the 
official  said. 

According  to  one  official,  U.S.  intelligence 
monitors— satellites  and  listening  posts- 
confirmed  last  month  that  "several  hun- 
dred" SA-12B  anti-missile  rockets,  dubbed 
"Giant"  by  the  Pentagon,  have  been  de- 
ployed in  the  western  Soviet  Union. 

The  interceptors  were  spread  out  near 
Muckachevo,  Baranovichi  and  Skrunda,  the 
sites  of  three  large  phased-array  early-warn- 
ing radars.  The  large  radars  can  be  used  for 
warning  detection,  tracking  or  possibly 
battle  management  in  connection  with  an 
ABM  system. 

The  Pentagon,  in  its  March  1987  edition 
of  Soviet  Military  Power,  said  an  experi- 
mental interceptor,  the  SA-X-12B.  would 
"soon  become  operational." 

The  missile,  according  to  the  Pentagon 
publication,  "can  intercept  aircraft,  cruise 
missiles  and  tactical  ballistic  missiles  and 
may  have  the  potential  to  intercept  some 
types  of  strategic  ballistic  missiles." 

"This  [anti-ICBMl  capability  is  a  serious 
development  because  this  system  is  expect- 
ed to  be  deployed  widely  throughout  the 
U.S.S.R.."  the  Pentagon  said.  "It  could,  if 
properly  supported,  add  a  measure  of  point- 
target  defense  coverage  of  a  nation-wide 
ABM  deployment." 

In  addition  to  the  interceptors.  U.S.  intel- 
ligence has  discovered  that  since  early  this 
year,  "dozens"  of  mobile  anti-missile  radar 
systems — of  the  type  of  surrounding 
Moscow— have  been  deployed  in  the  western 
Soviet  Union.  The  Moscow  ABM  system  is 
permitted  under  the  terms  of  the  ABM  pact. 

The  mobile  radars,  dubbed  "Flat  Twin" 
and  "Pawn  Shop"  by  the  Pentagon,  also  are 
hidden  in  pairs  at  various  locations  in  west- 
ern Russia. 

The  ABM  treaty  limits  the  United  SUtes 
and  Soviet  Union  to  one  regional  anti-ballis- 
tic missile  system  and  bans  preparations  for 
a  nation-wide  ABM  system. 

According  to  the  State  Department,  a  five- 
year  review  meeting  to  discuss  compliance 
problems  or  to  offer  amendments  to  the 
ABM  treaty  is  scheduled  for  October  1988, 
when  both  sides  are  expected  to  discuss  new 
technological  developments,  such  as  the 
U.S.  Strategic  Defense  Initiative. 

In  March,  the  Reagan  administration 
charged  in  a  report  to  Congress  that  the  So- 
viets had  violated  the  ABM  treaty  by  build- 
ing a  large  tracking  radar  at  Krasnoyarsk  in 
Siberia. 

The  administration  has  also  accused  the 
Soviets  of  bending  the  ABM  prohibition 
against  developing  mobile,  land-based  ABM 
components  and  testing  ABM  systems  to- 
gether with  conventional  air  defense  sys- 
tems. 

Other  imnbiguous  ABM  violations  listed  in 
the  report  include  charges  that  the  Soviets 
have  developed  a  rapid  ABM  reloading  capa- 
bility and  that  all  Soviet  ABMs  taken  to- 
gether may  have  violated  the  treaty  ban  on 
ABM  defense  of  the  "national  territory." 

Defense  Secretary  Caspar  Weinberger  has 
warned  that  the  Soviet  development  of  a  na- 
tionwide ABM  system  would  have  "the  gra- 
vest implications"  for  the  U.S.-Soviet  strate- 
gic balance. 

"Nothing  could  be  more  dangerous  to  the 
security  of  the  West  and  global  stability 
than  a  unilateral  Soviet  deployment  of  a  na- 
tionwide ABM  system  combined  with  its 
massive,  offensive  missile  capability,"  Mr. 
Weint>erger  said  in  a  speech  last  year. 


Recent  improvements  in  the  Soviets' 
Moscow  ABM  system  have  also  caused  con- 
cern among  U.S.  officials  that  the  Soviets 
may  be  violating  the  ABM  treaty. 

According  to  one  official,  the  positioning 
of  longer-range  ABM  "Gazelle"  Interceptors 
around  Moscow  has  extended  the  range  of 
anti-missile  coverage  outside  of  Moscow  to 
several  large  ICBM  bases  nearby. 

Also,  the  Soviets  were  suspected  of  recent- 
ly testing  a  laser  tracker  system  from  a 
space  station  that  monitored  the  flight  of  a 
Soviet  ICBM  test.  The  test,  if  confirmed, 
could  have  violated  ABM  prohibitions 
against  such  tests. 

A  secret  State  Department  arms  control 
memorandum,  obtained  by  The  Washington 
Times,  found  "a  continuing  and  expanding 
pattern  of  Soviet  concealment  twjtivitles- 
camouflage,  deception,  concealment,  and 
other  data-denial  or  data  distorting  prac- 
tices aimed  at  preventing  us  from  acquiring 
accurate  information  about  Soviet  military 
programs." 

Mr.  HOLLINGS.  Mr.  President,  this 
concludes  my  remarks  and  at  the  ap- 
propriate time  I  will  join  in  moving 
that  the  amendment  be  tabled. 

I  thank  the  distinguished  Senator 
from  Nebraska  for  yielding  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  8  minutes  to  the  distinguished 
Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  8 
minutes. 

Mr.  HARKIN.  Mr.  President.  I 
thank  the  Senator  from  Louisiana  for 
yielding  me  this  8  minutes. 

Mr.  President,  I  am  deeply  con- 
cerned about  our  seemingly  schizo- 
phrenic behavior  with  respect  to  the 
SDI:  We  have  disassociated  SDI  fund- 
ing decisions  from  realistic  assess- 
ments of  possible  defensive  capability. 
We  continue  to  fund  star  wars  as 
though  it  might  lead  to  a  perfect  or 
near  perfect  defense,  while  study  after 
study  shows  that  we  could  deploy  only 
a  partial  defense.  A  near-perfect  de- 
fense might  provide  protection  for  our 
cities  and  our  people;  a  partial  defense 
could  only-  "complicate  Soviet  attack 
plans"  as  part  of  a  nuclear  war-fight- 
ing strategy,  or  protect  missUe  silos, 
not  people. 

It  is  time  that  we  reassess  what  is 
possible  with  strategic  defense,  and 
adjust  our  funding  levels  to  match  re- 
ality. We  must  first  choose  worthwhile 
and  feasible  goals  for  any  continued 
star  wars  research.  Then  we  must  allo- 
cate our  limited  resources  to  achieve 
those  goals.  Any  additional  funds  ex- 
pended on  star  wars  for  dangerous  or 
infeasible  goals  will  decrease  our  na- 
tional security,  diverting  resources 
from  legitimate  defense  needs  and  sap- 
ping scientific  and  engineering  talents 
from  our  civilian  economy. 

Let  me  say  that  I  would  be  the  first 
to  propose  increased  funding  for  SDI 
if  a  perfect  or  near-perfect  defensive 
shield  were  feasible  •  •  •  a  defense 
that  could  literally  protect  oiu-  coun- 


try from  nuclear  attack.  But  an  impen- 
etrable shield  is  not  feasible,  given  a 
determined  adversary.  The  leaders  of 
the  SDI  have  acknowledged  from  the 
start  that  such  a  shield  is  not  possible. 
General  Abrahamson  has  stated  that: 

A  perfect  defense  is  not  a  realistic  thing 
and  there  is  no  perfect  weapons  system, 
there  is  no  panacea. 

Gerold  Yonas,  the  initial  chief  scien- 
tist for  SDI  wrote  that: 

I  know  we  agreed  at  the  start  that  there 
was  no  perfect  defense  against  a  determined 
adversary,  and  it  is  not  likely  there  ever  will 
be. 

Recently,  we  learned  that  the  first 
phase  of  the  planned  SDI  defensive 
system,  as  proposed  to  the  Defense  Ac- 
quisition Board,  would  at  best  destroy 
only  10  to  20  percent  of  Soviet  nuclear 
warheads,  using  thousands  of  chemi- 
cally propelled  hit-to-kill  rockets  fired 
from  hundreds  of  orbiting  battle  sta- 
tions in  space.  The  more  advanced  di- 
rected energy  weapons  such  as  lasers 
or  particle  beams  developed  over  the 
next  10  to  20  years  might  improve 
these  initial  token  defenses.  But,  then 
again,  Soviet  advances  in  these  same 
technologies  might  decrease  our  de- 
fense effectiveness  as  the  Soviet  Union 
gained  the  capability  to  shoot  down 
our  space  based  battlestations  and 
sensor  satellites. 

For  the  foreseeable  future,  then,  we 
are  debating  the  merits  of  a  research 
program  that  might  lead  to  a  10  to  20 
percent  effective  defense.  What  are 
the  possible  uses  for  a  partial  defense? 

The  SDIO  discusses  three  pdssible 
goals  for  research  on  a  leaky  defense 
in  their  annual  reports  to  the  Con- 
gress: 

First.  To  provide  a  hedge  against 
Soviet  breakout  from  the  ABM 
Treaty. 

Second.  To  induce  the  Soviets  to 
reduce  offensive  nuclear  forces. 

Third.  To  improve  deterrence  by 
complicating  Soviet  attack  plans. 

In  addition,  my  distinguished  col- 
leagues have  added  a  fourth  goal  that 
is  disavowed  by  the  administration: 

Fourth.  To  protect  our  land-based 
missiles  and  command  and  control 
centers. 

I  will  analyze  the  merits  of  each  of 
these  goals: 

First,  the  SDI  organization  empha- 
sizes that  this  is  "just  a  research  pro- 
gram", intended  primarily  to  provide 
the  technical  information  so  that  a 
future  President  and  a  future  Con- 
gress could  decide  in  the  early  1990's 
whether  or  not  to  deploy  any  type  of 
partial  defense.  This  research  would 
also  provide  a  hedge  against  a  possible 
Soviet  breakout  of  the  ABM  Treaty:  it 
would  provide  us  with  the  technical  in- 
formation needed  to  confuse,  over- 
whelm, penetrate,  or  destroy  compo- 
nents of  any  future  Soviet  defensive 
system. 

This  research  is  prudent  to  the 
degree  that  it  is  needed  to  counter  any 


possible  Soviet  ballistic  missile  defense 
activity  on  a  timely  basis.  If,  on  the 
other  hand,  underground  testing  of 
nuclear-pumped  directed  energy  weap- 
ons are  prohibited  by  future  verifiable 
test  ban  treaties,*  then  the  United 
States  could  safely  eliminate  research 
programs  to  counter  such  weapons. 
Research  into  penetration  aids  and 
other  countermeasures  to  assure  that 
our  weapons  could  penetrate  realizable 
Soviet  defenses  would  be  appropriate. 

The  second,  oft-stated  goal  of  SDI  is 
to  convince  the  Soviet  Union  that 
their  ICBM's  are  becoming  worthless 
in  the  face  of  our  improving  defenses, 
and  that  they  should,  therefore,  agree 
to  substantial  cuts  in  these  now  impo- 
tent—nuclear weapons.  This  argument 
for  star  wars  is  irrational  and  without 
merit.  The  historical  record  and  the 
stated  position  of  our  own  Secretary  of 
Defense  support  the  opposite  conclu- 
sion: defenses  or  even  the  threat  of  de- 
fenses would  lead  to  substantial  in- 
creases in  offensive  nuclear  weapons: 

In  the  late  1960's,  faced  with  the 
perceived  threat  of  a  nationwide 
Soviet  defensive  system,  the  United 
States  embafked  on  a  program  to  over- 
whelm Soviet  defenses.  leading  to  the 
MIRVing  of  our  missiles.  We  placed 
multiple  reentry  vehicles  or  nuclear 
bombs  on  each  missile,  leading  to  a  tri- 
pling of  the  nimiber  of  deliverable  nu- 
clear warheads  in  the  U.S.  arsenal  in 
the  1970's. 

More  recently,  in  preparation  for 
the  first  summit  meeting  between 
President  Reagan  and  Secretary  Gor- 
bachev, Caspar  Weinberger  wrote 
that: 

Even  a  probable  territorial  defense  would 
require  us  to  increase  the  number  of  our  of- 
fensive forces  and  their  ability  to  penetrate 
Soviet  defenses  to  assure  that  our  oper- 
ational plans  could  be  executed. 

In  word  and  deed,  the  United  States 
has  demonstrated  that  defenses  would 
cause  us  to  increase  our  offensive  ca- 
pability. Can  we  expect  the  Soviets  to 
behave  any  differently? 

Can  we  expect  them  to  decrease 
their  offensive  nuclear  arsenal  at  the 
same  time  we  are  preparing  to  dimin- 
ish the  effectiveness  of  their  remain- 
ing forces? 

Turning  to  the  third  declared  pur- 
pose for  a  partial  defense,  the  SDIO 
clainiis  that  even  a  10  to  20  percent  ef- 
fective defense  would  be  militarily  val- 
uable. Quoting  from  the  1987  SDIO 
report  to  Congress,  they  claim  that  a 
partial  defense  would: 

Service  an  intermediate  military  purpose 
by  denying  the  predictability  of  Soviet 
attack  outcome  and  by  imposing  on  the  So- 
viets significant  costs  to  restore  their  attack 
confidence.  It  could  severely  restrict  Soviet 
attack  timing  by  denying  them  cross/target- 
ing flexibility,  imposing  launch  window  con- 
straints, and  confounding  weapon-to- 
weapon  assignments,  particularly  of  their 
hard-target  kill  capable  weapons.  Such  re- 
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suits  could  substantially  enhance  the  deter- 
rence of  Soviet  aggression. 

This  is  ludicrous.  Does  anyone  really 
beUeve  that  an  attack  with  nuclear 
weapons  would  have  a  predictable  out- 
come? That  the  Soviets  could  ever 
have  confidence  in  their  attaclc  plans? 
Tills  goal  is  based  on  the  bizarre 
notion  that  the  Soviet  Union  is  de- 
terred not  by  the  threat  of  massive  nu- 
clear retaliation,  but  rather  by  the 
fear  that  they  would  fail  to  achieve 
certain  military  objectives  by  attack- 
ing with  nuclear  weapons. 

Do  we  really  believe  that  the  Soviet 
Union  would  attack  the  United  States 
knowing  that  they  could  only  destroy 
the  18  percent  of  our  nuclear  war- 
heads that  are  mounted  on  land-based 
missiles?  Knowing  that  we  could  re- 
taliate with  over  5,000  nuclear  war- 
heads stored  safely  on  submarines? 
Knowing  that  we  could  destroy  most 
Soviet  military,  industrial,  and  civil- 
ians targets? 

If  they  are  deterred  today  by  the 
threat  of  massive  retaliation,  how 
could  the  addition  of  partial  defenses 
improve  deterrence? 

The  fourth  potential  goal  of  protect- 
ing missile  silos  and  command  centers 
as  suggested  by  my  colleagues  could 
have  some  merit.  Deterrence,  for 
better  or  worse,  depends  on  the  ability 
of  both  superpowers  to  retaliate  with 
nuclear  weapons  which  can  survive  a 
first  strike  by  the  opponent.  Any 
weapon  or  technique  which  increases 
the  number  of  survivable  warheads 
could  improve  deterrence,  but  only  if 
most  other  warheads  in  the  arsenal 
are  vulnerable  to  attack.  To  the  degree 
that  fixed,  land-based  missiles  are  be- 
coming vulnerable,  a  point-defense  of 
missile  silos  could  improve  deterrence. 
However,  with  5.000  survivable  sub- 
marine-based warheads  already  in  the 
U.S.  inventory,  it  is  questionable 
whether  saving  a  few  hundred  or  even 
a  few  thousand  land-based  warheads 
adds  amy  significant  value  to  our  de- 
terrence posture,  unless  one  subscribes 
to  the  nuclear  warfightLng  strategy 
that  requires  accurate,  land-based  mis- 
siles to  be  able  to  fight,  survive,  and 
win  a  nuclear  war.  And,  even  if  surviv- 
able land-based  missiles  were  deemed 
desirable,  we  should  compare  silo  de- 
fense with  other  methods  of  reducing 
missile  vulnerability,  such  as  moving 
to  mobile  missiles,  or,  better  yet.  joint- 
ly removing  all  land-based  missiles 
through  negotiated  reductions. 

Based  on  this  evaluation.  I  conclude 
that  there  is  only  one  reasonable  goal 
for  SDI— as  a  hedge  against  Soviet 
ABM  Treaty  Breakout— one  marginal- 
ly worthwhile  goal— the  protection  of 
land-based  missiles.  These  two  tasks 
would  not  require  $3  billion  per  year. 

Examination  of  the  SDI  budget  sub- 
mitted by  the  administration  reveals 
that  about  $510  million  is  associated 
with  countermeasures.  lethality,  hard- 
ening, data  collection,  and  survivabil- 
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ity— the  type  of  activities  that  would 
be  prudent  to  assure  our  ability  to 
penetrate  or  otherwise  defeat  possible 
Soviet  territorial  defenses.  If  laborato- 
ry research  on  high  power  lasers  was 
deemed  necessary,  a  budget  of  $220 
million  would  be  adequate.  Finally, 
funding  for  point  defense  of  missile 
silos,  the  ground-based  ERIS  and 
HEDI  interceptors  with  their  associat- 
ed sensors,  would  cost  $1.22  billion  ac- 
cording to  administration  requests.  If 
we  adopted  these  administration  budg- 
ets, which  represent  an  extraordinary 
increase  of  55  percent  over  last  year's 
equivalent  budget,  then  we  could  justi- 
fy no  more  than  $1.95  billion  for  star 
wars  for  fiscal  year  1988.  Assuming 
that  we  apply  the  same  fiscal  restraint 
on  SDI  as  we  have  on  the  defense 
budget  as  a  whole,  then  the  appropri- 
ate funding  level  for  justifiable  SDI 
projects  would  fall  to  about  $1.2  bil- 
lion. 

Mr.  President.  I  conclude  that  it  is 
irresponsible  to  continue  funding  for 
the  SDI  Program  based  on  the  illusion 
that  it  might  lead  to  a  nationwide  im- 
penetrable shield.  We  are  not  develop- 
ing a  shield.  The  SDI  is  a  collection  of 
weapons  and  associated  sensors  and 
computers.  These  weapons  systems 
could  be  used  defensively  to  attack 
ICBM's  and  they  could  be  used  offen- 
sively to  attack  space-based  battlesta- 
tions  and  communications  satellites. 

Based  on  an  analysis  of  worthwhile 
and  feasible  SDI  objectives,  this  pro- 
gram should  be  reduced  to  less  than  $2 
billion.  The  administration  request  for 
$5.7  billion  is  totally  unjustified.  The 
committee  recommendation  of  $4.5  bil- 
lion is  still  two  to  three  times  larger 
than  is  justified.  I  will  therefore  sup- 
port the  Johnston-Proxmire-Evans 
amendment  at  $3.7  billion  as  the  best 
lowest  funding  level  that  can  be 
achieved  this  year,  but  I  encourage  my 
colleagues  to  evaluate  the  realizable 
goals  of  star  wars,  with  an  eye  toward 
bringing  funding  levels  down  to  the  $1 
to  $2  billion  level  in  future  years. 

Mr.  President,  we  often  set  funding 
levels  for  a  program  by  adding  a  fixed 
percentage  to  the  previous  year's 
budget.  This  may  be  appropriate  for 
well  established  military  programs 
with  clear  and  rational  missions.  It  is 
not  appropriate  for  a  program  like 
SDI,  which  wjis  conceived  as  an  impos- 
sible dream  and  continues  to  this  day 
with  many  contradictory  goals  and  ob- 
jectives. Some  SDI  objectives  have 
merit.  Other  SDI  objectives  are  simply 
not  feasible,  or  are  unnecessary,  or  are 
dangerously  destabilizing.  It  is  our  re- 
sponsibility to  select  only  those  por- 
tions of  the  SDI  research  program 
which  are  in  the  best  long-term  na- 
tional security  interests  of  the  United 
States,  and  to  reduce  SDI  funding  to 
levels  commensurate  with  those 
worthy  goals. 

I  urge  support  for  this  amendment 
at  the  $3.7  billion  level. 


I  yield  back  any  remaining  time  that 
I  have. 

Mr.  EXON.  Mr.  President.  I  under- 
stand that  we  are  scheduled  to  ad- 
journ at  12:45.  We  have  three  Senators 
that  wish  to  speak  5  minutes  each. 

I  ask  unanimous  consent  that  those 
three  Senators  be  allowed  to  speak  5 
minutes  each,  with  5  minutes  from 
this  side,  my  side,  to  Senator  Thur- 
mond next;  following  that  5  minutes  to 
Senator  Chafee.  charged  to  the  time 
of  the  Senator  from  Louisiana;  fol- 
lowed by  5  minutes  to  the  Senator 
from  Indiana,  and  that  we  continue 
imtil  those  times  have  nm  out  before 
we  recess  for  the  caucuses^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none.  It  Is  so 
ordered.  The  Chsilr  recognizes  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Thank  you,  Mr. 
President. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  offered  by  my  distin- 
guished colleague  from  Louisiana.  The 
amendment  in  question  will  seriously 
delay  the  progress  of  the  strategic  de- 
fense initiative  thus  delaying  the  abili- 
lity  of  the  United  States  to  defend 
against  nuclear  attack. 

During  the  last  15  years,  the  Soviet 
Union  has  spent  an  estimated  $150  bil- 
lion on  strategic  defenses,  while  the 
United  States  has  spent  one  tenth  of 
that  amount.  I  certainly  feel  that  the 
people  of  the  United  States  are  as 
worthy  of  protection  as  the  people  of 
the  Soviet  Union.  Yet  the  Soviet 
Union  is  the  only  country  with  a  de- 
ployed ABM  system  at  present,  and 
they  are  working  relentlessly  to  up- 
grade and  expand  this  system. 

Mr.  President,  cuts  previously  en- 
acted by  the  Congress  have  already 
slowed  the  progress  and  reduced  the 
scope  of  SDI  research.  In  fact,  the 
level  supported  by  the  Senate  Armed 
Services  Committee  will  force  an  esti- 
mated 1  year  delay  in  the  program. 
Further  reductions  will  only  exacer- 
bate the  problem. 

Mr.  President,  the  distinguished 
author  of  the  amendment  has  stated 
that  he  disagrees  with  the  proposition 
that  the  Senate  needs  to  hold  the 
Senate  Armed  Services  recommenda- 
tion because  we  will  have  to  ultimately 
compromise  with  the  House  of  Repre- 
sentatives. I  must  remind  my  good 
friend  and  colleague  from  Louisiana 
that  the  chairman  of  the  House 
Armed  Services  Committee  stated  that 
he  supported  House  floor  reductions 
to  SDI  as  a  matter  of  tactics  for  posi- 
tioning the  House  for  conference  with 
the  Senate.  This  being  the  case,  it  is 
Imperative  that  the  Senate  maintain 
the  level  recommended  by  the  Senate 
Armed  Services  Committee. 

If  we  do  not.  we  will  be  foreclosing 
decisions  that  should  not  be  made  for 
another  decade.  The  House  Armed 
Services  Committee  chairman  has  ad- 
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vocated  a  final  level  similar  to  that  of 
the  supporters  of  this  amendment.  If 
the  Senate  adopts  that  level  now.  the 
final  result  will  be  much  lower. 

Mr.  President,  the  administration  re- 
quest for  SDI  called  for  an  increase  of 
about  60  percent  over  the  amount  ap- 
proved for  fiscal  year  1987.  In  the 
Senate  Armed  Services  Committee,  we 
limited  program  growth  to  about  27 
percent  over  last  year.  The  amend- 
ment offered  by  the  distinguished 
Senator  from  Louisiana,  calls  for  vir- 
tual level  fimdlng  for  fiscal  year  1988. 
In  fact,  after  adjusting  for  inflation, 
the  level  called  for  in  this  amendment 
will  be  an  actual  reduction  from  last 
year's  level. 

The  Senate  has  to  make  a  decision 
today,  and  that  decision  is  whether  or 
not  we  will  support  the  one  program 
that  has  forced  the  Soviet  Union  back 
to  the  bargaining  table  on  reducing 
nuclear  weapons.  That  program  is 
SDI.  The  Soviets  walked  out  on  the 
arms  talks  in  Geneva,  but  they  re- 
turned because  of  SDI. 

Mr.  President,  we  must  decide 
whether  or  not  the  Congress  of  the 
United  States  wants  to  hand  the  Sovi- 
ets a  unilateral  concession  with  noth- 
ing in  return.  I  for  one  op(>ose  this  ap- 
proach. 

A  few  years  ago.  I  had  the  opportu- 
nity to  travel  to  the  Soviet  Union  with 
the  chairman  and  ranking  member  of 
the  Senate  Armed  Services  Commit- 
tee, the  majority  leader  and  the  chair- 
man of  the  Senate  Foreign  Relations 
Committee.  We  met  with  Mr.  Gorba- 
chev for  several  hours,  and  he  relent- 
lessly urged  us  to  abandon  SDI  so  that 
there  could  be  progress  in  arms  reduc- 
tions. 

Well,  we  have  not  abandoned  SDI 
and  we  are  progressing  with  reduc- 
tions in  nuclear  arms.  I  am  reminded 
of  a  popular  television  commercial  in- 
volving an  investment  firm,  where  a 
noted  actor  states  that  this  particular 
investment  firm  makes  money  the 
"old  fashioned  way,"  they  "earn  it." 

Mr.  President.  I  prefer  the  "old  fash- 
ioned" method  of  forcing  our  adversar- 
ies to  obtain  concessions  In  arms  re- 
ductions from  the  United  States.  I  say 
make  them  "earn  it."  and  the  only  le- 
verage that  we  have  to  do  so  Is  SDI.  I 
urge  my  colleagues  to  reject  this 
amendment.  It  is  not  in  the  best  Inter- 
est of  our  Nation. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  I 
intend  to  vote  today  for  the  amend- 
ment of  the  distinguished  senior  Sena- 
tors from  Louisiana  and  Wisconsin.  I 
have  been  a  supporter  of  their  effort 
since  its  inception  last  year,  and  I  still 
believe  they  have  the  right  idea  about 
the  strategic  defense  initiative.  They 
are  not  out  to  kill  SDI,  as  some  have 
accused  them,  and  neither  am  I.  No, 


the  sponsors  of  this  amendment 
simply  believe,  as  I  do.  that  SDI  must 
be  kept  in  perspective.  This  amend- 
ment limits  SDI  to  $3.7  billion  in 
1988— hardly  a  complete  denial  of 
funds.  Senate  Armed  Services,  $4.53 
billion. 

SDI's  enthusiasts  make  glorious 
claims  about  the  potential  of  the  pro- 
gram. But  we  must  remember  that 
this  research  initiative  is  still  in  Its  In- 
fancy and  certainly  has  a  long  way  to 
go  before  it  might  make  a  meaningful 
contribution  to  the  national  defense. 
The  SDI  concept  as  we  know  it  today 
originated  only  4^2  years  ago  in  Presi- 
dent Reagan's  famous  speech.  Al- 
though since  then  SDI  has  been  the 
subject  of  passionate  arguments  here 
in  Congress,  and  of  bargaining  at  the 
very  highest  levels  of  superpower  rela- 
tions, it  is  still  largely  an  unknown 
quantity.  In  my  view,  the  questions 
raised  by  SDI  deserve  our  closest  at- 
tention. They  fall  Into  three  basic  cat- 
egories: 

I.  Theory. 

II.  Effectiveness. 

III.  Cost. 

I.  THEORY— IS  SDI  BASED  ON  A  SOUND  STRATEGIC 
THEORY? 

The  basic  premise  of  SDI.  and  Presi- 
dent Reagan's  main  motivation  In  pro- 
posing the  space  shield,  are  easy 
enough  to  understand:  Rather  than 
rely  on  the  admittedly  risky  doctrine 
of  mutually  assured  destruction 
[MAD].  In  which  each  superpower 
leaves  Itself  naked  to  nuclear  attack, 
perhaps  we  can  move  to  a  defensive 
strategic  plan  In  which  the  United 
States  would  seek  to  protect  Itself 
from  nuclear  attack.  If  all  goes  well, 
the  theory  says,  we  might  even  make 
nuclear  weapons  obsolete.  In  this 
simple  form,  the  SDI  vision  is  attrac- 
tive. 

There  are,  however,  a  number  of 
major  flaws  in  this  vision.  One  is  the 
unproven  assumption  that  we  should 
abandon  deterrence,  the  doctrine  that 
has  prevented  the  outbreak  of  super- 
power war  for  more  than  40  years.  As 
Illogical  as  it  may  seem,  the  fact  is 
that  MAD  has  worked.  In  order  to  dis- 
card MAD  theory,  and  with  it  our  nu- 
clear arsenal,  we  would  need  to  devise 
a  truly  leakproof  SDI  system. 

But  it  will  be  monumentally  diffi- 
cult, and  may  be  impossible,  to  create 
a  perfect  shield.  And  without  a  perfect 
SDI.  we  will  always  need  up  to  date 
and  reliable  missiles  of  our  own.  to 
ward  off  possibly  destructive  attacks. 
Thus,  until  SDI  attains  perfection— 
and  it's  unlikely  ever  to  do  so— we 
must  retain  an  essentially  deterrent 
posture.  So  we  must  ask  ourselves: 
Why  pump  tens  and  hundreds  of  bil- 
lions into  a  new  program  that  will 
leave  us  essentially  where  we  were 
when  we  started— guided  by  the  deter- 
rent philosophy— and  at  the  same  time 
saddle  ourselves  with  a  new  weapons 
race  in  space? 


SDI  proponents  answer  that  their 
program  will  enhance  deterrence. 
Each  component  that  we  put  in  space, 
they  argue,  will  add  one  more  un- 
known to  the  calculus  of  Soviet  strate- 
gic planning,  and  thus  discourage 
attack.  In  my  view,  however,  with  our 
first-rate  submarine  programs  and 
ever-modernizing  arsenal  of  bombers 
and  land-based  missiles,  there  are 
more  than  enough  unknowns  already 
to  discourage  Soviet  attack.  Is  it  worth 
spending  hundreds  of  billions  of  dol- 
lars simply  to  add  a  few  more  question 
marks  to  the  strategic  equation?  That 
question  is  a  big  enough  one  to  con- 
vince me  that  SDI  should  be  kept  at  a 
relatively  low  level  of  funding,  and  as 
a  research  program,  for  the  forseeable 
future. 

I  disagree  strongly  with  the  backers 
of  SDI  who  are  more  than  willing  to 
abandon  the  ABM  Treaty  and  allow 
SDI  testing  and  development  to  pro- 
ceed. The  successful  ABM  Treaty  has 
proven  the  workability  of  the  deter- 
rent philosophy,  and  I  for  one  am  not 
prepared  to  abandon  that  theory  in 
order  to  unleash  a  research  program 
that  has  just  begun  to  get  underway. 

II.  EFFECTIVENESS— CAN  SDI  WORK? 

The  practical  question  of  whether 
SDI  can  work  is  not  an  easy  one  to 
answer,  but  obviously  it  should  have  a 
prominent  place  In  our  budget  deci- 
sionmaking. In  fact,  this  question  is 
covered  by  the  first  two  of  Paul  Nitze's 
three  criteria  for  SDI,  which  were  fea- 
sibility, survivability  and  cost  effec- 
tiveness at  the  margin.  In  order  for 
SDI  to  work,  it  must  be  both  feasible 
and  survivable.  and  It  has  not  yet 
proven  to  be  either. 

Clearly,  we  will  not  know  for  some 
time  whether  SDI  can  work  because 
SDI  researchers  are  still  sifting 
through  the  various  possibilities  for 
the  design  of  a  deployable  system.  At 
the  moment  there  is  much  discussion 
of  beginning  some  kind  of  deployment 
in  the  mid-1990's.  Putting  aside  for  a 
moment  the  grave  ABM  Treaty  impli- 
cations of  this  proposal,  let's  look  at 
what  would  be  deployed  under  such  a 
plan. 

The  only  SDI  technology  that  could 
possibly  be  ready  for  deployment  in 
the  next  10  years  would  be  interceptor 
rockets— the  so-called  kinetic-kill  vehi- 
cles—on space  platforms.  Now  this  is  a 
fairly  crude  concept  that  has  been  in 
existence  since  the  1960's,  and  many 
distinguished  scientists  have  raised  se- 
rious questions  about  it. 

In  his  testimony  last  March  before 
the  Subcommittee  on  Defense  Appro- 
priations. Dr.  Harold  Brown,  the 
former  Secretary  of  Defense,  pointed 
out  that  the  kinetic-kill  variety  of  SDI 
would  be  Ineffective  and  easily  coun- 
tered by  Soviet  countermeasures,  par- 
ticularly what  are  called  fast-bum 
boosters.  These  would  essentially 
make  incoming  Soviet  missiles  much 
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harder  to  detect  and  destroy.  In  fact. 
Brown  pointed  out  that  the  Soviet 
fast-bum  countermeasure  would  cost 
them  5  or  10  times  less  than  It  would 
cost  the  United  States  to  put  up  this 
early  version  of  SDI.  which  Indicates 
that  this  rocket-based  space  defense 
system  would  not  meet  the  Nitze  crite- 
rion of  cost  effectiveness  at  the 
margin. 

Other  SDI  technologies  In  the  area 
of  directed  energy— lasers  and  particle 
beams— might  be  much  more  effective 
as  a  space  shield.  But  last  April's 
report  of  the  distinguished  American 
Physical  Society,  composed  of  some  of 
this  country's  leading  scientists,  made 
clear  that  we  will  not  even  know  if 
these  futuristic  SDI  weapons  will  be 
feasible  for  a  decade  or  more.  The 
message  of  that  report,  according  to 
one  analyst  quoted  in  the  New  York 
Times  of  April  24,  "is  that  we  can  have 
a  long-term,  serious  research  program 
in  ballistic  missile  defenses,  and  still 
stay  within  the  ABM  Treaty  because 
the  technologies  we  want  to  test  will 
not  be  ripe  for  a  decade." 

I  believe  the  scientists  should  be  lis- 
tened to  on  the  practical  possibilities 
of  the  SDI  research  program.  Unfortu- 
nately, the  Department  of  Defense  is 
not  heeding  them,  and  is  placing 
undue  emphasis  on  development  of  ki- 
netic-kill weapons  that  may  well  be  ob- 
solete before  they  are  even  ready  for 
deployment.  The  scientific  community 
is  providing  no  evidence  that  we  need 
to  rush  SDI,  so  why  in  this  defense 
budget  should  we  give  the  program  a 
huge,  disproportionate  funding  in- 
crease? There  is  no  good  reason. 

m.  COST— CAM  W«  AITORD  SDI? 

The  af fordability  of  SDI  must  be  ex- 
amined not  merely  in  terms  of  the 
price  tag.  but  also  of  whether  the  fi- 
nancial tradeoffs  are  worth  it.  Some 
estimates  of  the  cost  of  deploying  an 
SDI  system  have  approached  the  tril- 
lion-dollar mark.  That  figure,  of 
course,  is  astounding  enough  all  by 
itself,  but  we  must  also  think  seriously 
about  what  we  would  have  to  give  up 
in  other  defense  programs  in  order  to 
invest  such  large  sums  into  SDI. 

With  a  new  INF  treaty  apparently 
close  to  completion,  I  am  convinced 
that  our  conventional  needs  must  be 
strengthened.  I  share  the  President's 
delight  that  an  entire  class  of  nuclear 
weapons  may  be  eliminated  by  a  su- 
perpower treaty,  but  I  am  also  realistic 
about  the  new  costs  such  an  agree- 
ment will  entail.  The  cold  fact  is  that 
conventional  forces  are  more  expen- 
sive than  nuclear  weapons,  and  will  by 
necessity  begin  to  demand  more  em- 
phasis in  our  annual  defense  budget.  I 
see  no  possibility  that,  suddenly  in  the 
mid-1990's.  we  will  find  $50  or  $100  bil- 
lion to  put  into  a  deployed  SDI 
system,  and  I  shudder  to  think  what 
would  happen  to  our  conventional  ca- 
pabilities if  we  did  so.  In  this  respect, 
the  amendment  before  us  today  sets 


the  right  tone:  Let  us  not  let  SDI  run 
away  with  more  than  its  share  of  the 
defense  appropriations. 

In  a  speech  I  gave  in  London  2  years 
ago,  I  said  that  a  reasonable  level  of 
funding  for  an  SDI  research  program 
would  be  about  $2  billion  per  year.  I 
continue  to  believe  that  such  a  limited 
funding  level  for  a  strictly  reseau-ch 
program,  adhering  to  the  strict  and 
correct  Interpretation  of  the  ABM 
Treaty,  would  best  serve  the  defense 
needs  of  this  country.  There  is  no  need 
at  this  point  in  time  to  trash  an  ex- 
tremely valuable  treaty,  and  the  deter- 
rence doctrine  that  goes  with  it. 
simply  because  a  dreamed-of  space 
shield  has  captured  some  peoples' 
imaginations.  Let's  face  it— the  furor 
over  the  Krasnoyarsk  violation  and 
other  ABM  concerns  has  not  arisen  be- 
cause these  problems  are  insoluble 
through  international  diplomacy.  And 
the  new  interpretation  of  the  ABM 
Treaty  is  not  based  on  objective  legal 
reasoning.  All  of  this  is  an  attempt  by 
the  supporters  of  SDI  to  gut  the  ABM 
Treaty  and  proceed  with  SDI.  I  take 
issue  with  their  approach. 

The  3.5  percent  real  growth  in  SDI 
allowed  by  this  amendment  will  take 
the  program  to  $3.7  billion.  Given  our 
other  pressing  defense  needs— one 
need  only  look  at  the  Persian  Gulf- 1 
continue  to  believe  that  is  too  much 
money.  But  apparently  that  is  the 
figure  that  is  politically  achievable. 
Certainly  it  makes  more  sense  than 
the  administration  request  of  $5.8  bil- 
lion, an  imprudent  55-percent  increase 
over  last  year's  figure.  In  an  overall 
defense  budget  that  will  see  almost 
little  or  no  real  growth  this  year,  I 
find  it  hard  to  justify  any  special  in- 
crease for  SDI.  Are  space  lasers  really 
more  important  than  minesweepers  or 
gas  masks?  But  I  will  support  this 
amendment  as  the  best  alternative 
available. 

When  the  President  gave  his  speech 
in  1983,  SDI  was  what  it  remains 
today,  an  interesting  Idea— something 
worth  looking  into.  The  fantastic  pos- 
sibility of  throwing  up  a  defensive 
shield  over  the  United  States,  to  repel 
incoming  ballistic  missiles,  is  intrigu- 
ing. But  exciting  as  it  may  be  to  Imag- 
ine an  end  to  our  fears  of  nuclear 
attack,  it  would  be  wrong  to  let  the 
imagined  possibilities  of  SDI  obscure 
the  real  defense  needs  of  1987.  Let's 
not  rush  Into  this  rash  and  unproven 
new  approach  to  national  defense.  I 
urge  all  Senators  to  approve  the  pro- 
posed cut  In  SDI  funding^ 

The  PRESIDING  OFFICER.  The 
time  of  the  gentleman  is  expired.  The 
Senator  from  Indiana  is  recognized  for 
5  minutes. 

Mr.  QUAYLE.  Mr.  President,  let  us 
get  this  debate  straight.  What  we  are 
doing  here  is  digging  a  grave  for  SDI. 

We  are  going  to  do  It  In  a  nice  way. 
We  are  going  to  do  it  with  a  smile  on 
our  face.  We  are  going  to  do  It  saying. 


gee,  we  really  are  for  SDI;  we  just 
want  to  cut  the  funding. 

Let  me  tell  you  what  is  happening. 
This  amendment  is  sort  of  a  nice, 
polite  way  to  be  able  to  kill  SDI.  be- 
cause the  practical  effect  of  this 
amendment  is  to  confine  SDI  to  re- 
search under  Gorbachev's  definition. 
Pretty  soon  the  Soviets  are  simply 
going  to  argue  that  we  can  only  do 
what  the  Senate  says,  since  we  are 
now  arguing  that  SDI  ought  not  to  get 
beyond  laboratory  research. 

This  amendment,  then.  Is  a  polite 
way  of  putting  SDI  right  In  the  grave 
preventing  if  from  ever  being  devel- 
oped and  then  saying,  well,  it  did  not 
work,  it  cannot  work. 

I  wonder  how  many  research  pro- 
grams would  survive  If  we  cut  the 
funding  every  time  the  program  en- 
countered problems.  That  is  precisely 
what  we  are  doing  here.  If  there  are 
some  problems  with  the  program, 
what  are  we  doing?  Cut  the  funding. 

Did  we  have  problems  with  the  Tri- 
dent. R&D  with  the  Trident?  We  had 
some  problems.  Sure,  we  had  prob- 
lems. Did  we  cut  the  funding  on  that? 
No.  we  increased  the  funding  to  work 
out  the  problems.  What  are  we  doing 
with  SDI  to  work  out  some  of  the 
problems?  Cut  the  funding. 

Mr.  President,  I  want  to  focus  in  my 
short  time  on  what  the  options  are  for 
SDI  because  I  agree  with  some  of  the 
critics  that  say  no.  we  do  not  want  to 
go  forward  with  SDI.  if  It  means  only 
locking  ourselves  into  this  so-called  as- 
trodome concept. 

I  cannot  tell  you  whether  the  astro- 
dome concept  is  going  to  work.  I  do 
not  really  know.  I  do  not  think  any- 
body knows.  If.  in  fact,  we  get  that.  It 
Is  going  to  be  way.  way  down  the  road 
In  the  future  and  It  Is  expensive  and  I 
do  not  even  know  If  we  would  want  to 
do  it  at  the  time  we  get  the  option  to 
deploy  it. 

Let  me  tell  you  what  I  want  to  do,  I 
want  to  give  a  future  President  the  op- 
tions to  deploy,  on  an  incremental 
basis,  some  strategic  defense  systems. 

Mr.  President,  the  people  that  I 
talked  to  in  my  State  and  the  people 
that  are  looking  at  this  whole  arms 
control  process,  they  want  to  see  a  re- 
duction of  nuclear  weapons.  They  are 
not  talking  about  just  a  reduction  of 
INF  nuclear  weapons.  They  are  talk- 
ing about  a  reduction  of  strategic  nu- 
clear weapons. 

If,  In  fact,  we  are  going  to  see  a  re- 
duction in  nuclear  weapons  and  get 
them  down  to  smaller  numbers,  then 
defenses  are  going  to  be  far  more  im- 
portant than  they  have  been  in  the 
past. 

When  are  we  as  a  nation  going  to  get 
rid  of  the  idea:  To  have  peace  and  to 
have  deterrence  the  only  way  is 
through  offensive  force? 

That  is  what  this  debate  Is  focused 
on. 


I  think  that  you  can  in  fact  have 
more  stability,  increased  deterrence,  a 
better  prospect  -  for  peace  as  you 
reduce  offensive  nuclear  weapons  suid 
also  eventually  deploy  some  defensive 
systems. 

But  there  is  absolutely  no  way  with 
this  kind  of  amendment  that  you  are 
going  to  be  able  to  go  forward  in  a  pru- 
dent, logical  way  to  give  those  options 
to  this  President  or  a  future  President. 

I  can  tell  you,  there  Is  strong  Indige- 
nous popular  support  for  the  concept 
of  defense.  Many  people  In  this  coun- 
try do  not  realize  we  have  no.  zero, 
strategic  defense.  If  you  had  a  ballistic 
missile  that  was  shot  on  an  accidental 
basis  that  was  coming  to  this  country: 
tough  luck. 

That  is  a  pretty  sad  commentary. 
That  Is  a  pretty  sad  commentary  that 
we  do  not  have  the  capability  to  knock 
down  one  nuclear  ballistic  missile  that 
might  be  fired  against  this  country. 

Take  that  situation  off  the  coast  of 
Bermuda  about  a  year  ago  where  a 
submarine  caught  fire.  What  if  that 
had  gotten  out  of  control  and  all  of  a 
sudden  there  is  an  accidental  launch- 
ing of  a  SLBM  and  Gorbachev  got  on 
the  hot  line  and  said:  "Mr.  President.  I 
am  sorry,  no  provocation,  it  is  an  acci- 
dent, true  accident.  Here  is  the  target, 
here  are  the  coordinates." 

Do  you  know  what?  We  could  not 
stop  that  SLBM.  even  if  we  had  that 
information. 

I  believe  the  American  people 
strongly  support  the  concept  of  peace 
and  deterrence  through  defensive  ca- 
pabilities. 

As  a  matter  of  fact,  a  lot  of  my  con- 
stituency are  surprised  when  I  tell 
them  the  fact  that  we  do  not  have  any 
defensive  capabilities.  So.  Mr.  Presi- 
dent, we  are,  in  essence,  in  sort  of  a 
nice  way  saying,  well,  we  do  not  really 
mean  it,  I  guess;  that  we  are  for  SDI, 
but  we  are  placing  this  in  a  grave.  We 
are  confining  it  in  the  research  only 
and  it  will  possibly  not  come  to  frui- 
-  tion.  I  think  that  is  a  grave,  grave  mis- 
take. 

RECKSS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  the  hour  of  2 
p.m. 

There  being  no  objection,  the 
Senate,  at  12:46  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Baucus). 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  EIXON.  Mr.  President,  I  was  pre- 
pared to  yield  time  to  the  senior  Sena- 
tor from  Virginia,  who  has  10  minutes 
scheduled.  I  do  not  see  him  on  the 
floor  at  the  present  time.  I  do  see  my 
colleague  from  California.  I  would  sug- 
gest that,  in  view  of  the  absence  of 
speakers  that  are  scheduled  to  speak 
at  this  time  and  in  view  of  the  absence 
of  those  on  the  opposite  side  of  this 


amendment,  we  have  a  quonmi  call 
with  the  time  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  request?  If 
not.  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  called  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  yield  10 
minutes  of  our  time  to  the  distin- 
guished Senator  from  Virginia,  the 
ranking  member  of  the  Armed  Serv- 
ices Committee. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  good  friend  and  fellow  col- 
league on  this  committee.  We  came  to 
the  Senate  at  the  same  time  and  have 
worked  together  these  many  years  and 
hopefully  for  many  more. 

Mr.  President.  I  thank  my  distin- 
guished colleague  from  California  for 
his  very  skillful  management  of  this 
amendment.  Due  to  compelling  com- 
mitments for  me  and  the  chairman  of 
the  committee  to  be  present  at  a  hear- 
ing of  the  Armed  Services  Committee 
throughout  the  morning  since  8:30.  I 
have  not  been  able  to  participate  as  I 
had  originally  planned  in  the  debate 
on  this  amendment. 

I.  needless  to  say.  rise  in  the  strong- 
est of  opposition  to  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Louisiana.  In  doing  so.  I  would 
like  to  take  a  few  moments  to  com- 
ment first  on  the  SDI  funding,  the 
funding  number  that  is  In  the  conunit- 
tee  bill;  second,  on  the  impact  of  the 
funding  reduction  being  advocated  by 
the  Senator  from  Louisiana,  and  final- 
ly on  the  timing  of  this  amendment, 
coming  as  It  does  after  substantial 
progress  on  the  arms  control  front. 

Mr.  President,  the  Armed  Services 
Committee  recommended  an  authori- 
zation of  $4.1  billion  of  the  $5.2  billion 
requested  for  SDI  research  by  the  De- 
partment of  Defense  and  $308  million 
of  the  $569  million  requested  by  the 
Department  of  Energy.  This  recom- 
mendation had  the  effect  of  reducing 
the  percentage  growth  in  SDI  funding, 
not  accounting  for  inflation,  from  the 
requested  60  percent  increase  over  last 
year's  level  to  a  percentage  increase  of 
about  27  percent. 

I  should  note  for  the  benefit  of  my 
colleagues  that  unlike  the  Levin-Nurm 
amendment  on  SDI  testing,  which  se- 
verely divided  the  committee  and  was 
debated  at  length  by  the  entire 
Senate,  there  was  strong  bipartisan 
support  for  the  SDI  funding  level  in 
the  Armed  Services  Committee. 

There  was  also  an  appreciation- and 
I  pay  special  acknowledgement  to  the 
chairman  of  the  subcommittee  of  the 
Armed  Services  Committee  that  had 
guided,  this  year,  the  issues  related  to 
strategic  forces  with  great  skill  and 
fairness— by  the  members  of  the  com- 


mittee that  the  SDI  Program  could  no 
longer  absorb  reductions,  averaging  30 
percent  annually  over  the  last  several 
years,  without  an  Impact  on  the  pro- 
gram, and  indeed  it  has  been  an  ad- 
verse impact  on  the  program  and  that 
has  been  carefully  covered  here  this 
morning. 

The  reductions  in  past  years  have 
been  accommodated  by  eliminating 
competing  technology  approaches  and 
delaying  certain  efforts.  While  these 
steps  increased  the  risk  to  program 
success,  the  overall  objectives  were  not 
substantially  degraded. 

The  effect  of  the  Armed  Services 
Committee  reduction  has  been  esti- 
mated to  be  up  to  a  1-year  delay  in  the 
program,  with  key  projects  in  theater 
missile  defense,  directed  energy,  battle 
management,  survivability,  and  letha- 
lity, reduced  or  delayed. 

Mr.  President,  no  one  on  the  com- 
mittee was  under  the  illusion  that  the 
SDI  funding  level  recommended  would 
be  the  final  figure  for  fiscal  year  1988. 
At  the  time  of  our  markup,  the  House 
Armed  Services  Committee  had  al- 
ready recommended  a  number  that 
was  $1.1  billion  lower  than  the  Senate 
position.  The  House  nimiber  was  sub- 
sequently lowered  on  the  floor  by  an- 
other $400  million.  The  argxmient  used 
by  the  chairman  of  the  House  Armed 
Services  Committee,  Mr.  Aspin,  is 
most  germane  to  the  debate  we  are 
having  today.  In  adopting  a  funding 
level  of  $3.12  billion  for  SDI,  Mr. 
AspiN  argued  that  he  preferred  a 
higher  number,  around  $3.5  or  $3.6  bil- 
lion as  a  final  outcome,  but  as  a 
matter  of  tactics  in  the  conference  be- 
tween the  Senate  Armed  Services 
Committee  and  the  House  Armed 
Services  Committee,  he  supported  a 
lower  number  that  was  adopted  by  the 
House.  Were  we  to  adopt  the  Johnston 
amendment,  we  woulc^lose  that  flexi- 
bility and.  Indeed,  It  \^uld  go  counter 
to  the  tactics  adopted  by  the  House 
under  the  leadership  of  the  chairman 
of  the  House  Armed  Services  Commit- 
tee. 

Mr.  President.  I  presimie  that  the 
supporters  of  this  amendment  favor  a 
final  outcome  for  the  SDI  Program  at 
the  level  of  the  amendment.  They 
must  realize,  however,  that  the  Senate 
position  must  be  compromised  with 
the  House  position  that  has  been  pur- 
posely set  at  a  low  figure  as  a  matter 
of  conference  tactics.  This  amend- 
ment, therefore,  undermines  the  Sen- 
ate's ability  to  achieve  even  the  fund- 
ing level  being  advocated  by  its  spon- 
sors. 

Mr.  President,  let's  look  a  moment  at 
the  funding  level  proposed  by  this 
amendment,  which  is  somewhat 
clouded  by  the  fact  that  the  sponsors 
proceed  from  a  different  SDI  funding 
baseline  than  that  used  by  the  com- 
mittee. The  $4.5  billion  committee 
figure  for  SDI  research  does  not  in- 
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elude  the  $100  million  that  the  Senate 
authorized,  but  the  House  did  not.  for 
military  construction  associated  with 
the  national  test  bed.  On  an  apples 
and  apples  basis,  the  amendment 
allows  virtually  no  growth  over  fiscal 
year  1987  funding  levels  for  either 
DOD  or  DOE  SDI  research.  When  ad- 
justed for  inflation,  the  amendment 
would  actually  reduce  the  fiscal  year 
1988  program  below  that  which  was 
approved  in  fiscal  year  1987. 

Mr.  President,  the  effect  of  this  re- 
duction is  difficult  to  capture  fully, 
since  it  brings  the  level  of  funding  for 
the  program  below  the  level  where 
slippages  and  cancellations  alone  can 
accommodate  the  reduction.  It  may 
very  well  require  a  fundamental  res- 
tructing  of  the  careful  balance  that 
has  been  maintained  between  valida- 
tion experiments  and  technology  base 
research.  At  a  minimum,  the  reduction 
will  severely  impact  those  initial  sys- 
tems that  the  Secretary  of  Defense  re- 
cently approved  for  the  demonstra- 
tion-validation phase  of  the  acquisi- 
tion process.  Some  technology  valida- 
tion experiments  will  be  canceled,  and 
others  delayed  2  or  more  years.  Most 
significantly,  sensor  projects,  which 
would  satisfy  important  requirements 
outside  of  the  SDI  Program,  such  as 
early  warning  of  missile  attack,  will  be 
delayed  2  or  more  years.  Terminal  de- 
fense radars,  and  perhaps  the  Termi- 
nal Defense  Missile  Program— known 
as  HEDI— will  be  delayed  indefinitely 
or  terminated. 

Mr.  President,  this  is  not  just  an- 
other budget  reduction  to  the  SDI 
Program,  along  the  lines  of  previous 
years.  This  reduction  will  significantly 
delay  the  program,  and  may  well  not 
permit  the  careful  balancing  of  near- 
term  and  advanced  technologies  that 
has  characterized  the  program  despite 
budget  reductions  in  the  past. 

Mr.  I*resident,  I  want  to  make  a  final 
point  and  that  is  one  that  has  been 
made  time  and  again  in  this  body,  and 
frankly,  I  believe  bears  repeating  in 
view  of  the  severe  effect  that  this 
amendment  will  have  on  the  SDI  Pro- 
gram. 

I  believe  that  this  amendment  un- 
dermines the  position  of  our  negotia- 
tors in  Geneva.  SDI.  in  my  judgment, 
was  largely  responsible  for  bringing 
the  Soviets  back  to  the  negotiating 
table.  It  has  been  the  President's 
tough  stand  on  SDI  that  has  been  in- 
strumental in  the  progress  that  was 
achieved  on  the  INF.  I  believe  that 
continuing  to  stand  tough  on  the  SDI 
is  the  best  hope  we  have  for  achieving 
the  deep  reductions  in  strategic  arms 
that  both  nations  will  be  working 
toward  over  the  coming  months. 

Mr.  President,  we  will  not  resolve 
the  final  number  for  the  SDI  Program 
on  the  floor  of  the  Senate  today.  I 
assure  my  colleagues,  however,  that 
the  position  recommended  by  a  bipar- 
tisan majority  of  the  Senate  Armed 


Services  Committee  greatly  enhances 
the  prospects  that  the  final  outcome 
will  be  a  program  that  maintains  a  bal- 
anced program,  and  enhances  the 
prospects  of  our  negotiators  in 
Geneva. 

Mr.  EXON.  May  I  ask  the  Chair  as 
to  the  amount  of  time  remaining  on 
each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  lOV^  min- 
utes remaining,  the  Senator  from  Lou- 
isiana has  14  minutes  remaining. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  7  minutes. 

Mr.  President,  I  hope  we  have  begun 
to  focus  the  question  on  SDI  in  this 
debate.  If  I  may  summarize  our  posi- 
tion, it  is  as  follows:  First,  we  strongly 
support  a  robust  R&D  Program  in  the 
strategic  defense  initiative.  My  own 
credibility  has  been  proved  in  that 
regard  by  increasing  the  House 
number  in  my  own  appropriations  sub- 
committee by  some  $30  million  for  the 
core  programs  at  our  national  labs. 

Those  increases,  however,  were  in 
the  beam  programs,  the  laser  pro- 
grams, the  neutral  particle  beam 
weapons,  and  those  are  where  the  real 
promise  is. 

Mr.  President,  what  this  debate  is 
about  is  the  space-based  kinetic  kill  ve- 
hicles. Mr.  President,  it  is  perfectly 
plain  that  a  reorientation  of  those  pro- 
grams has  taken  place  with  a  view  to 
go  to  an  early  deployment. 

If  you  look  at  the  budget  of  the  De- 
partment of  Defense.  Mr.  President, 
you  will  find  there  is  no  increase- 
well,  there  is  a  0.1  increase  for  beam 
weapons,  technology  there  is  a  139- 
percent  increase  for  space-based  kinet- 
ic kill  vehicles. 

That  is  the  core  of  this  debate: 
Should  we  or  should  we  not  have  a 
139-percent  increase  in  space-based  ki- 
netic kill  vehicles? 

Mr.  President,  if  you  go  by  scientific 
data,  and  scientific  study,  the  answer 
is  a  resounding  no.  The  BAMBI  Pro- 
gram in  1962  was  exhaustively  studied. 
They  issued  a  report.  I  have  here  a 
copy  of  that  BAMBI  report.  Mr.  Presi- 
dent. They  had  actual  tests,  actual  col- 
lisions with  incoming  warheads;  the 
precise  same  technology  although  to 
be  sure  the  heat-seeking  sensors  have 
improved;  to  be  sure,  the  boosters  are 
faster  bum  than  they  were  at  that 
time.  But  it  is  the  same  technology.  It 
was  rejected  at  that  time. 

Come  1982  and  1983.  a  new  version 
called  the  High  Frontier  was  proposed 
and  again  rejected. 

Mr.  Carlucci,  who  at  that  time  was 
Under  Secretary  of  Defense,  was  the 
lead  man  in  the  Department  of  De- 
fense who  wrote  the  report  rejecting 
High  Frontier.  That  was  virtually  at 
the  same  time  when  the  President  was 
making  his  March  1983  speech  propos- 
ing this  brandnew  program  which  was 
going    to    make    America    safe    and 


render  nuclear  weapons  impotent  and 
obsolete. 

Mr.  President,  the  ground  shifted,  of 
course,  since  then.  There  is  no  longer 
any  talk  about  making  nuclear  weap- 
ons impotent  and  obsolete.  Oh.  the 
President  may  still  be  saying  that,  but 
none  of  his  people  are  saying  that. 
And  now.  Mr.  President,  we  are  talking 
about  a  limited  deployment  with  a  suc- 
cess ratio  of  about  16  to  20  percent  de- 
pending on  what  assumptions  you 
make. 

We  are  talking  about  a  cost  of 
around  $100  billion.  We  are  doing  that 
at  the  time  when  the  scientists  say  it 
will  not  work. 

Mr.  President.  I  have  quoted  exten- 
sively from  the  memo  to  the  Under 
Secretary  for  Acquisition  which  has 
said  that  we  should  not  have  what  we 
call  a  phase  1  R&D  program,  that  we 
are  only  ready  for  the  zero  phase.  I 
quoted  that  into  the  Record  extensive- 
ly. The  task  force  chairman  said  it  is 
totally  premature  because  there  are 
too  many  gaps.  They  do  not  know 
about  system  performance,  system 
cost,  or  schedule.  In  other  words,  they 
do  not  know  whether  it  will  work,  how 
much  it  will  cost,  or  when  it  would  be 
available  and  you  need  to  fill  in  those 
gaps  before  you  go  to  this  phase  1 
which  is  this  139-percent  increase. 

Mr.  President,  in  July  1987.  this 
year,  the  Lawrence  Livermore  Labora- 
tory was  commissioned  to  do  a  study 
on  the  effectiveness  of  KKV's.  There 
was  an  article  in  the  San  Francisco 
Chronicle  dated  July  1987  which  sums 
it  up.  If  I  may  read: 

Dateline.  Livermore.  California: 

Weapons  which  would  destroy  incoming 
enemy  missiles  by  smashing  into  them  won't 
shield  the  United  States  from  new  Soviet 
missiles  planned  for  the  next  decade,  a 
report  by  weapons  experts  concludes. 

"We  are  very  skeptical  of  the.  wisdom  of 
relying  on  the  first  generation  of  kinetic  kill 
vehicles  to  provide  any  real  protection,"  said 
Christopher  T.  Cunningham,  group  leader 
for  strategic  defense  systems  studies  at  Law- 
rence Livermore  Laboratory  and  sponsor  of 
the  study. 

"The  study  means,  in  essence,  that  kinetic 
kill  vehicles  won't  do  any  damned  good," 
said  Sidney  Drell,  a  physicist  and  co-director 
of  the  Center  for  International  Security  and 
Arms  Control  at  Stanford  University. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  San 
Francisco  Chronicle  along  with  a 
fuller  description  of  the  article  from 
Defense  Systems  for  July  1987  describ- 
ing in  more  technical  terms  that 
report  be  put  into  the  Record  at  this 
point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  San  Francisco  Chronicle.  July 
1987] 

New  Soviet  Missiles  Could  Get  Past  SDI. 
Laboratory  Study  Says 
Livermore,  Calif.— Weapons  which  would 
destroy  Incoming  enemy  missiles  by  smash- 


ing into  them  won't  shield  the  United  States 
from  new  Soviet  missiles  planned  for  the 
next  decade,  a  report  by  weapons  experts 
concludes. 

"We  are  very  skeptical  of  the  wisdom  of 
relying  on  the  first  generation  of  kinetic  kill 
vehicles  to  provide  any  real  protection,"  said 
Christopher  T.  Cunningham,  group  leader 
(or  strategic  defense  systems  studies  at  Law- 
rence Livermore  Laboratory  and  sponsor  of 
the  study. 

"The  study  means,  in  essence,  that  kinetic 
kill  vehicles  won't  do  any  damned  good," 
said  Sidney  Drell.  a  physicist  and  co-director 
of  the  Center  for  International  Security  and 
Arms  Control  at  Stanford  University. 

So-called  kinetic  kill  weapons  would  not 
use  explosives  but  would  collide  with  war- 
heads at  high  speed.  Later,  more  sophisti- 
cated defensive  systems  are  envisioned  that 
might  use  technologies  such  as  high-power 
lasers  and  atomic  particle  beams. 

Defense  Secretary  Caspar  Weinberger 
contends  a  rudimentary  but  effective  kinetic 
kill  anti-missile  system  could  be  up  and 
working  by  1994. 

But  the  report,  in  the  laboratory's  Energy 
and  Technology  Review  magazine,  says  the 
system  would  be  effective  only  against 
Soviet  missiles  in  use  at  present. 

The  report  says  it  would  take  only  a  few 
thousand  kinetic  kill  vehicles  poised  in  polar 
orbit  to  knock  out  the  current  Soviet  force 
of  SS-IS  and  SS-19  intercontinental  ballis- 
tic missiles. 

But  it  says  newer  SS-24  and  SS-2S  mis- 
siles the  Pentagon  expects  the  Soviets  to  in- 
stall in  the  next  decade  will  be  much  harder 
to  knock  out,  probably  requiring  about 
100,000  kinetic  kill  vehicles,  because  their 
first-stage  boosters  will  bum  faster  and  give 
defense  less  time  to  react. 

[From  Defense  Systems,  July  1987] 
Kihetio-Kill  Vehicles 

A  system  of  space-based  kinetic-kill  vehi- 
cles (KKVs)  is  often  proposed  for  the  first 
tier  of  a  strategic  defense.  KKVs  rely  on  a 
very  precise  homing  capability  to  ram  their 
targets,  transferring  a  lethal  amount  of  ki- 
netic energy.  Since  the  technological  re- 
quirements for  KKVs  may  be  lower  than  for 
beam  weapons,  KKVs  are  often  proposed  as 
near-term  defenses  for  the  mid-1990s  or 
even  earlier.  However,  KKVs  are  limited  by 
the  time-of-flight  necessary  to  reach  their 
targets,  a  limitation  that  may  make  them 
vulnerable  to  some  Soviet  countermeasures. 

A  space-based  defense  might  consist  of  a 
number  of  carrier  satellites,  each  containing 
several  KKVs,  In  low-altitude  orbits.  If 
enemy  missiles  were  launched,  defense  sen- 
sors would  detect  and  track  the  missiles' 
boosters  and  give  detailed  target  Informa- 
tion to  the  individual  KKVs.  The  KKVs 
then  should  reach  their  targets— boosters 
and  post-boost  vehicles  (PBVs)— before  the 
targets  deploy  many  of  their  reentry  vehi- 
cles and  decoys.  Thus,  the  flight  velocities 
of  the  KKVs  and  the  operating  times  for 
boosters  and  PBVs  are  crucial  In  this  race. 

Since  the  mass  of  a  small  rocket  roughly 
doubles  for  each  2  km/s  of  final  velocity, 
there  is  a  trade-off  between  speed  and 
weight:  this  implies  an  optimal  KKV  design 
which  is  neither  too  slow  nor  too  heavy. 
Except  for  responsive  threats  (weapons  de- 
signed to  defeat  defensive  measures)  like 
fast-bum  boosters,  this  optimal  design  has  a 
velocity  of  about  6  km/s.  (This  velocity  is 
assumed  in  the  Marshall  Institute's  1987 
study  Missile  Defense  in  the  1990s.  We  also 
adopt  their  values  of  a  20-g  acceleration  of 


the  KKV  as  It  leaves  Its  carrier  satellite  and 
a  kill  probability  of  0.9  against  its  target.) 

Another  important  characteristic  of  the 
defense  is  the  amount  of  time  between 
threat  launch  and/KKV  launch,  i.e.,  the 
time  required  for  -tne  defense  to  detect  and 
track  the  boosters,  perform  battle  manage- 
ment, and  hand  over  information  to  the 
KKVs.  In  general,  the  U.S.  defense  could 
not  respond  before  the  missiles  break  out  of 
the  troposphere  (at  about  10  km),  If  we 
allow  for  cloud  cover.  This  takes  about  20s 
for  solid^fuel  boosters  like  the  MX  and 
probably  about  30s  for  liquid  boosters.  The 
assumption  of  such  short  response  time  Is 
very  favorable  to  the  defense  but  precludes 
human  decisions. 

Whether  or  not  such  a  KKV  defense 
would  be  effective  depends  upon  the  threat. 
To  illustrate  this,  we  consider  three  threats: 
the  current  Soviet  ICBM  force,  dominated 
by  SS-18s:  a  threat  for  the  mid-1990s,  which 
augments  current  SS-18s  and  19s  with  sig- 
nificant numbers  of  SS-24s  and  SS-25s:  and 
a  near-term  responsive  threat,  consisting 
only  of  SS-24S  and  SS-25s  modified  for  re- 
duced boost  and  deployment  times. 

The  Inventory  of  the  current  Soviet  ICBM 
force,  1400  missiles  and  7000  warheads,  con- 
sists mostly  of  liquid-fuel  boosters  with 
MIRVed  PBVs.  The  Soviets  are  replacing 
some  of  these  missiles  with  a  solid-fueled 
singlet,  the  SS-25.  These  two  types  of  sys- 
tems differ  radically  In  their  operation 
times;  current  liquid-fueled  boosters  bum 
for  about  5  mln;  solid-fueled  boosters,  about 
3  mln.  We  estimate  from  MX  technology 
that  reentry  vehicles  are  deployed  from 
PBVs  at  the  rate  of  about  one  every  45  s. 
Thus,  an  SS-18  with  10  MIRVs  has  a  total 
operation  time  of  about  12.5  mln,  compared 
to  about  3.8  mln  for  the  SS-25  singlet. 

Assuming  20  s  for  Intlal  launch  detection 
and  a  20-g  acceleration,  a  6-km/s  KKV  can 
fly  about  4300  km  from  its  carrier  before 
Intercepting  the  SS-18  PBV  but  only  about 
1100  km  against  the  SS-25.  Since  the  por- 
tion of  the  defense  that  can  engage  Is 
roughly  proportional  to  the  square  of  the 
fly(.ut  distance,  this  Implies  that  about  14 
times  more  KKVs  will  be  able  to  engage  SS- 
18  than  SS-25S. 

While  the  current  Soviet  inventory  pro- 
vides a  useful  comparison,  it  is  not  the 
threat  a  defense  would  face  In  the  next 
decade.  The  Department  of  Defense  esti- 
mates, on  the  basis  of  present  trends  that 
the  Soviet  Union  will  have  modernized  its 
ICBM  force  substantially  by  the  mid-1990s. 
By  then  this  force  is  projected  to  consist  of 
about  300  SS-19S,  a  more  highly  MIRVed 
heavy  missile  (possibly  a  successor  to  the 
SS-18,  unconstrained  by  treaty),  plus  signif- 
icant numbers  (600  each)  of  SS-24s  and  SS- 
25s  (the  latter  likely  to  be  MIRVed  follow- 
on),  for  a  total  14  000  warheads  or  1800  mis- 
siles. 

This  projected  threat  does  not  Include  a 
U.S.  defense,  which  must  be  a  key  element 
In  Soviet  planning.  For  instance.  It  Is  unlike- 
ly that  the  Soviets  would  devote  resources 
to  revising  a  system  like  the  SS-18,  which  is 
so  obviously  vulnerable  to  defenses.  It  seems 
reasonable  that  they  would  concentrate  on 
their  new  systems,  the  SS-24  and  25,  to 
make  them  less  vulnerable. 

One  of  the  main  areas  of  vulnerability  is 
the  long  operation  time  of  a  highly  MIRVed 
PBV,  such  as  the  SS-24.  We  are  investigat- 
ing schemes  for  reducing  this  time.  For  ex- 
ample, if  the  RVs  were  deployed  simulta- 
neously, deployment  time  would  be  that  for 
a  single  RV.  no  matter  how  many  were 
launched.  One  way  to  accomplish  this  would 


be  to  have  the  payload  break  up  into  Indi- 
vidual components  directly  after  boost  (the 
way  the  SS-U.  a  MRV,  operates).  This  re- 
quires duplication  of  guidance  and  deploy- 
ment hardware  for  each  RV.  An  additional 
penalty  would  be  the  inability  of  responsive 
PBVs  to  carry  quite  as  many  MIRVs  as 
their  conventional  counterparts. 

Our  near-term  responsive  threat  elimi- 
nates the  vulnerable  SS-18s  and  SS-198 
from  the  Inventory  entirely.  The  same  num- 
bers of  SS-24S  and  SS-25s  (600  each)  are  as- 
sumed as  for  the  projected  threat.  However, 
their  PBVs  have  been  modified  to  deploy 
within  45  s.  Modest  reductions  In  boctster 
bum  times  (by  30  s  or  so),  such  as  might  be 
achieved  with  propellant  and  nozzle  modifi- 
cations only,  are  also  assumed.  The  modi- 
fied SS-24  would  carry  6  rather  than  10  re- 
entry vehicles  per  booster,  and  the  SS-2S 
would  carry  2  for  a  total  Inventory  of  4800 
warheads  on  1200  boosters. 

A  fast-bum  booster  with  an  action  time  of 
about  50  s  is  often  cited  as  a  possible  de- 
fense response.  Significant  guidance  and 
control  problems  have  been  identified  for 
such  short  bum  times.  However,  such  a  very 
short  bum  Is  not  needed  to  defeat  the  boost 
phase  of  a  KKV  defense,  as  our  effective- 
ness calculations  show.  We  are  studying  the 
feasibility  and  technology  requirements  for 
missiles  with  a  somewhat  longer  bum  time. 
This  would  be  a  completely  new  system 
however,  and  not  a  near-term  response. 

To  assess  the  performance  of  the  defense 
against  the  threat,  we  use  a  computer  simu- 
lation that  moves  the  threat  boosters,  PBVs, 
satellite  carriers  and  KKVs  along  their  tra- 
jectories to  find  the  targets  that  may  be  at- 
tacked from  each  carrier.  Then  KKVs  are 
assigned  to  targets  in  order  to  best  achieve 
the  defense's  objective— in  this  case,  to  min- 
imize the  number  of  RVs  deployed. 

Figure  1  shows  the  number  of  RVs  reach- 
ing mldcourse  as  a  function  of  defense  in- 
ventory for  each  of  the  three  threats.  Only 
a  few  thousand  KKV  rockets  are  sufficient 
to  impair  a  system  like  the  SS-18  with  long 
boost  and  deployment  times.  IThus,  the  de- 
fense will  compromise  the  current  or  pro- 
jected threats  with  a  rather  modest  Invento- 
ry. The  SS-24S  and  SS-25s  of  the  projected 
threat  are  more  difficult  targets;  so,  to  de- 
stroy, say.  90  percent  of  the  projected 
threat  in  boost  or  deployment  phases,  about 
100  000  KKVs  would  be  needed.  The  respon- 
sible threat  is  not  liable  to  KKV  attack  In 
Its  boost  and  deployment  phases  because  of 
its  short  action  times.  However,  it  has  a 
smaller  total  number  of  RVs,  since  it  does 
not  use  existing  ICBMs  and  requires  more 
throw  weight  per  RV.  Importantly,  the  de- 
ployed defense  has  resulted  In  significant 
reductions  from  the  projected  threat  with- 
out firing  a  shot. 

Our  analysis  has  focused  on  defense 
against  missiles  in  boost  and  post-boost 
phases  only.  Space-  and  ground-based  KKVs 
can  be  brought  into  the  mldcourse  battle  In 
much  greater  numbers  than  the  threatening 
RVs.  Therefore,  one  of  the  first  counter- 
measures  the  Soviets  could  be  expected  to 
develop  would  be  mldcourse  decoys.  Studies 
by  AVCO  suggest  that  large  numbers  of 
decoys  could  be  rapidly  deployed. 

These  results  substantiate  the  value  of 
greater  efforts  to  understand  better  the  op- 
tions open  to  the  offense  and  the  penalties 
associated  with  those  options.  Here  we  have 
presented  the  results  of  only  one  defensive 
move  and  offensive  response.  There  are 
many  others  not  addressed  here. 

(Key  Words:  klnetlc-kill  vehicles;  strategic 
defense  systems.) 
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Mr.  JOHNSTON.  Mr.  President,  to 
sum  up,  the  question  is— when  the  de- 
fense authorization  bill  as  we  speak  is 
$14  billion  over  the  target  of  the 
budget  resolution  in  budget  authority, 
when  it  is  over  $10  billion  over  the 
target  in  outlays— should  we  be  going 
for  a  139-percent  increase  in  the  very 
technology,  the  SBKKV  technology 
that  the  Department  of  Defense  says 
you  should  not  do.  that  Lawrence 
Livermore  Labs,  who  is  the  lead  lab  on 
it  says  you  should  not  do,  when  the 
American  Physical  Society  says  it  will 
not  work,  and  virtually  every  other  sci- 
entist in  America  save  a  few  of  those 
employed  by  the  SDI  and  maybe  a  few 
others,  not  many,  say  we  should  not 
doit? 

So  why  should  we  do  it?  Well,  I  do 
not  know.  Mr.  President.  I  really  do 
not  know  except  to  say  that  we  have 
to  have  it  for  Geneva,  or  we  have  to 
have  it  to  go  to  conference.  I  think  it 
does  not  make  any  sense. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  we  have 
10  minutes  remaining.  I  will  give  2 
minutes  of  that  time  to  the  Senator 
from  Virginia  and  4  minutes  to  the 
Senator  from  California.  I  will  con- 
clude with  the  final  4  minutes  which 
will  use  up  all  the  time  on  this  side  of 
the  aisle. 

I  yield  to  the  Senator  from  Virginia 
for  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  colleagues. 

Mr.  President,  time  and  time  again, 
this  Senator  and  other  Senators  on 
both  sides  of  the  aisle  have  spoke  on 
issues  in  this  bill  and  indicated  the  se- 
verity of  those  issues  on  the  arms  con- 
trol process.  It  is  clear  now  that  SDI 
was  one  of  the  principal  inducements 
to  bring  the  Soviets  back  to  the  nego- 
tiating table.  As  we  are  here  this  after- 
noon addressing  the  issue,  negotia- 
tions are  taking  place  in  Geneva,  in 
the  United  Nations,  and  elsewhere, 
working  toward  what  hopefully  will  be 
a  common  goaJ  to  reduce  the  level  of 
nuclear  weapons  throughout  the 
world,  those  weapons  which  are  in  the 
hands  of  the  United  States  and  the 
Soviet  Union. 

Progress  is  being  made  and  we  are 
about  to  render  judgment  on  that  key 
issue  that  brought  the  Soviets  to  the 
negotiating  table.  If  this  amendment 
prevails,  it  will  be  another  indication 
that  we  are  undercutting  the  efforts  of 
our  negotiators  at  the  very  time  that 
they  are  making  good  progress. 

I  urge  my  colleagues  to  reflect  most 
seriously  on  the  effect  of  this  amend- 
ment on  the  arms  control  negotiations 
now  taking  place. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  EXON.  I  yield  4  minutes  to  the 
Senator  from  California. 


Mr.  WILSON.  Mr.  President,  thank 
you. 

Mr.  President,  the  Senator  from  Vir- 
ginia is  absolutely  correct.  What  is 
more.  I  want  to  pay  a  compliment,  a 
deserved  compliment,  to  the  chairman 
of  the  subcommittee,  the  Senator 
from  Nebraska,  under  whose  leader- 
ship this  compromise  was  crafted,  this 
bipartisan  compromise  which  passed 
with  a  bipartisan  vote. 

Mr.  President,  there  has  been  one 
great  manifest.  This  statement  that 
has  been  made— there  have  been  sev- 
eral, but  one  in  particular— the  idea 
that  this  phase  1  defense,  when  de- 
ployed, which  is  far  in  the  future, 
would  in  fact  result  in  a  20-percent  ef- 
fectiveness is  an  absurdity. 

If  there  is  any  doubt.  General 
Abrahamson.  the  director  of  the  pro- 
gram, has  right-out  said,  the  full  effec- 
tiveness is  a  matter  that  is  classified. 
We  cannot  discuss  it  here  in  the  open. 
But  it  is  many  times  that  which  we 
have  been  led  to  believe  by  the  opposi- 
tion. It  is  not  20  percent.  That  is 
simply  not  true.  It  is  not  true,  as  the 
Senator  from  Massachusetts  said,  that 
it  includes  a  point  defense.  It  does  not. 
What  is  true  is  that  the  Senator  from 
Louisiana  is  urging  that  we  get  to  the 
exotic  systems  and  the  neutrfd  particle 
beam,  chemical  laser,  and  Excimer 
laser,  all  of  which  would  suffer  a  very 
sharp  injury.  In  many  cases,  to  take 
the  neutron  particle  beam  and  the 
chemical  laser  they  would  be  terminat- 
ed under  the  level  of  funding  he  is  rec- 
ommending. The  flight  experiment  for 
the  chemical  laser  would  be  terminat- 
ed under  the  level  of  funding  he  is  rec- 
ommending. The  Excimer  would  be 
terminated  at  that  level  of  funding.  It 
does  not  reach  just  phase  1.  It  affects 
the  entire  process. 

Let  me  get  to  a  point  on  which  he 
spent  much  time:  The  Defense  Acqui- 
sition Board,  for  the  first  time  operat- 
ing on  a  major  decision  as  a  threat  val- 
idation by  the  Defense  Intelligence 
Agency,  which  is  an  amalgam  of  all 
inputs  from  all  the  other  two  agencies, 
does  not  find  the  result  we  have  been 
told  confidently  by  the  Senator  from 
Louisiana.  He  does  not  think  it  is  any 
trick  at  all  for  the  Soviets  to  come  up 
with  a  fastbum  capability.  They  do. 

I  suggest  that  those  sources,  plus  the 
scientists  who  have  informed  the 
SDIO.  have  offered  far  more  convinc- 
ing proof  than  political  scientists  in 
the  cloakroom.  In  fact,  he  has  said 
nothing  about  the  degradation  as  you 
achieve  a  fast-bum  capability.  He  said 
nothing  whatever  about  the  degrada- 
tion in  accuracy. 

The  point  is  very  simple.  He  has 
spent  all  his  time  talking  about  one 
element  of  a  program  which  is  by  no 
means  the  only  element,  but  one  that 
is  necessary  and  will  be  necessary  as 
we  progress  further  down  the  path. 

He  is  projecting  a  choice  that  is  a 
false  choice.  He  has  suggested  a  level 


of  funding  that  bears  no  relationship 
to  anything  in  the  program  nor  in  the 
history  of  weapons  systems  develop- 
ment beyond  an  arbitrary  3-percent 
growth,  which  is  no  real  growth. 

Mr.  President,  we  are  posed  a  choice, 
and  it  is  simple:  The  Soviet  Union  has 
been  spending  as  much  as  $20  billion  a 
year  on  ballistic  missile  defense.  There 
is  no  argument  that  they  have  been 
spending  $150  billion  over  the  past 
decade.  The  choice  is  this:  Will  we  let 
them  go  forward  with  the  very  re- 
search program  we  are  being  urged  to 
abandon,  take  the  suggestion  of  the 
Senator  from  Louisiana  for  a  level  of 
funding  which  is  less  than  the  Soviets 
would  permit  under  their  narrow  in- 
terpretation of  the  ABM  Treaty?  His 
logic  is  that  there  are  gaps  and  defi- 
ciencies in  the  program.  How  will  we 
ever  fill  them,  if  we  cut  back  on  the 
program? 

The  VICE  PRESIDENT.  The  time 
of  the  Senator  from  California  has  ex- 
pired. 

Mr.  HEINZ.  Mr.  President,  although 
it  is  my  intention  to  vote  against  ta- 
bling the  Johnston  amendment,  I 
want  to  make  it  clear  that  I  do  not 
necessarily  support  the  magnitude  of 
the  funding  reductions  proposed  by 
that  amendment. 

I  have  been  disappointed  in  the 
debate.  I  do  support  a  strong,  vigorous, 
strategic  defense/ initiative.  However, 
the  justification  »r  the  $4.5  billion  for 
SDI  contained  in  the  Armed  Services 
Committee's  authorization  bill  has 
been,  in  my  judgment,  unconvincingly 
supported. 

Perhaps  the  only  clear,  persuasive 
argument  made  by  the  proponents  of 
the  committee's  budget  level  for  SDI 
is  that  we  need  larger  authorization 
numbers— such  as  the  $4.5  billion  this 
time— in  order  to  go  to  conference 
with  an  unrealistically  low  House  au- 
thorization figure.  I  believe  the  House 
amount  is  too  low.  But  while  that  can 
often  be  a  legitimate  factor  in  making 
a  legislative  decision,  its  use  here  to 
justify  a  $1  billion  increase  over  the 
previous  year's  appropriation  is  an  ex- 
ample of  taking  an  argument  past  the 
boundary  of  logic  and  common  sense. 

Mr.  GARN.  Mr.  President.  I  have 
been  listening  to  this  debate  on  SDI 
funding  levels  with  appreciation  for  all 
the  positions  presented  today.  But 
what  has  begun  to  cause  me  great  con- 
cern is  that  I  haven't  heard  anyone  ex- 
plain the  reason  for  the  strategic  de- 
fense initiative  research.  By  that  I 
mean  the  fundamental  reason  behind 
the  national  decision  to  proceed  with 
research  on  defensive  technologies.  It 
appears  to  me  that  we've  all  allowed 
ourselves  to  be  lulled  into  a  state  of 
complacency  over  the  reason  for  our 
strategic  defense  program— the  alarm- 
ing progress  of  Soviet  efforts  in  strate- 
gic defense  research. 


24749 


By  some  inexplicable  phenomenon  it 
appears  we  have  reached  a  point  in 
history  where  we  are  more  inclined  to 
believe  the  word  and  good  intentions 
of  foreign  governments  than  that  of 
our  own.  The  reasoning  goes  some- 
thing like  "if  the  Soviets  say  they're 
not  doing  work  on  advanced  strategic 
defense  technologies,  it  must  be  true 
and  some  unknown  alarmist  at  the 
Pentagon  is  manufacturing  evidence 
for  Soviet  military  power."  Well,  let 
me  tell  you  that  is  simply  not  true.  I 
have  received  a  number  of  classified 
briefings  on  Soviet  efforts  in  space  and 
strategic  defense.  The  only  thing  I  can 
say  is  that  it  scares  me.  I  am  con- 
cerned that  if  this  Nation  and  this 
Chamber  take  a  disinterested  position 
about  Soviet  military  and  space  efforts 
by  undercutting  the  SDI  Program,  we 
will  be  far  surpassed  in  technology  and 
experience  and  will  not  be  able  to  ade- 
quately address  future  challenges  to 
our  national  integrity. 

Chapter  3  of  Soviet  Military  Power 
contains  the  best  unclassified  informa- 
tion on  Soviet  strategic  defense  efforts 
I've  seen.  It  compiles  information 
from  the  entire  interagency  communi- 
ty and  is  a  prudent,  careful  analysis  of 
where  the  Soviets  are  today.  I  empha- 
size the  terms  "prudent"  and  "careful" 
because  it  is  not,  in  my  opinion,  an  ex- 
aggeration of  Soviet  efforts.  In  Soviet 
Military  Power.  Secretary  Weinberger 
clearly  lays  out  the  evidence  for  which 
we  can  now  know  that  the  Soviets  are 
covertly  carrying  out  the  strategic  de- 
fense program  and  surpassing  us  in 
many  advanced  strategic  defense  tech- 
nology areas. 

Now  mind  you.  they  have  not  yet  ad- 
mitted to  having  a  strategic  defense 
program.  But,  admit  it  or  not,  the 
facts  are  that  since  1978  the  Soviets 
have  continued  to  refine  and  upgrade 
their  ABM  system  around  Moscow. 
Upgrading  not  only  in  numbers,  but  by 
making  the  whole  system  more  sophis- 
ticated than  anything  they've  ever 
had  before.  The  Soviets  have  em- 
ployed as  many  as  10,000  scientists  and 
engineers  and  utilized  more  than  a 
half  dozen  major  R&D  facilities  and 
ranges  to  conduct  research  on  ad- 
vanced laser  weapons.  They  have  done 
work  on  space-based  kinetic  energy 
weapons  and  research  on  advanced 
sensor  work.  All  in  an  effort  to  pull  to- 
gether a  robust,  effective  Soviet  stra- 
tegic defense  system.  That's  what  our 
Government  experts  concluded.  If  you 
doubt  U.S.  experts  analysis,  listen  to  a 
man  who  won  the  Lenin  Prize  and  the 
Hero  of  Socialist  Labor  Award.  Anato- 
ly  Fedoseyev  said,  in  a  1987  article  by 
WlUiam  Broad  of  the  New  York 
Times,  that,  "since  the  begiiming  of 
Soviet  SDI.  about  35  years  ago.  this 
project  has  never  been  interrupted  or 
delayed.  And  I  am  sure  it  never  will 
be."  William  Broad  says  in  the  same 
article  that  the  Soviets  are  working  on 
a  facility  in  Dushanbe  which  will  one 


day  house  lasers  as  part  of  an  ABM 
system.  As  if  that  isn't  enough,  the 
Washington  Times  charged  in  July  of 
this  year  that  the  Soviets  actually  con- 
ducted a  missile  tracking  test  from  the 
MIR  space  station— in  violation  of  the 
ABM  Treaty— to  support  their  strate- 
gic defense  program. 

The  signing  of  the  ABM  Treaty  in 
1972  did  not  end  Soviet  strategric  de- 
fense activities.  In  fact,  it  has  proved 
to  be  little  more  than  a  minor  obstacle 
to  their  program.  Clearly,  they  have 
shown  great  determination  to  modern- 
ize their  ABM  system,  test  air  defense 
missiles  against  ballistic  missiles,  and 
develop  radars  and  other  ABM  compo- 
nents all  the  while  condemning  U.S. 
strategic  defense  efforts  as  militariz- 
ing space  and  offensive  technology. 

Gen.  John  L.  Piotorwski.  Chief  of 
the  U.S.  Space  Command,  is  quoted  as 
saying  the  "Soviets  are  spending  about 
$1  billion  a  year  on  laser  research 
*  •  •  "  alone.  Our  best  estimates  indi- 
cate a  total  of  $20  billion  per  year  is 
spent  on  Soviet  SDI  research.  Clearly, 
this  is  a  program  in  which  they  have 
invested  enormous  time,  money,  auid 
resources,  to  ensure  its  success.  Addi- 
tionally, this  figure  does  not  accoimt 
for  the  millions  the  Soviets  spend  to 
buy  and  steal  Western  high  technolo- 
gy that  their  research  fails  to  produce. 
Are  we  willing  to  ignore  its  existence 
for  our  own  convenience?  Can  we 
afford  to  ignore  it  any  longer? 

There  was  an  amusing  piece  in  the 
New  York  City  Tribune  recently,  a  re- 
print from  Pravda  which  claimed  the 
administration  was  "ideologically  and 
psychologically  brainwashing  the 
American  public"  in  an  attempt  to 
gamer  support  for  the  SDI  program. 
It  struck  me  as  being  amusing  because 
it's  a  perfect  example  of  how  Ameri- 
can and  Soviet  thinking  differ.  We 
have  been  perfectly  open  about  our 
strategic  defense  program,  oiu* 
progress,  and  goals.  On  the  other 
hand,  they  have  determined  it  is  wiser 
to  shroud  their  efforts  behind  propa- 
ganda. No  "brainwashing"  was  at  work 
here,  just  the  facts:  The  Soviets  are 
very  clearly  working  on  their  own  SDI 
Program— that  is  the  reason  for  the 
existence  and  support  for  the  strategic 
defense  initiative. 

Mr.  E3CON.  Mr.  President,  in  the  last 
4  minutes.  I  will  wind  up  the  presenta- 
tion against  the  amendment  offered 
by  the  Senator  from  Louisiana,  and 
then  I  shall  move  to  table  his  amend- 
ment and  ask  for  the  yeas  and  nays. 

We  have  had  an  interesting  debate 
today  on  SDI.  and  I  hope  it  has  been 
informative  so  far  as  the  Members  of 
the  Senate  are  concerned  and  also  the 
Nation  as  a  whole. 

I  appreciate  the  nice  comments  by 
my  colleague  from  California,  who  has 
helped  manage  what  we  hope  will  be 
defeat  of  the  Johnston  amendment.  I 
thank  Senator  Warner,  the  ranking 
member  of  the  Armed  Services  Com- 


mittee. I  also  thank  Senator  Strom 
Thurmond,  who  played  a  key  role  as 
the  ranking  member  of  the  Strategic 
Subcommittee  when  we  worked  out 
the  compromise  that  is  inherent  in 
and  a  part  of  the  armed  services  bill. 

I  heard  a  lot  today  about  looking  at 
the  bigger  picture.  Mr.  President,  we 
should  look  at  the  bigger  picture. 
There  has  been  an  attempt,  though,  in 
debate  by  those  supporting  this 
amendment,  to  look  at  the  smaller  pic- 
ture, I  suggest. 

This  is  not  a  vote  as  to  whether  or 
not  individual  Members  of  the  Senate 
feel  one  way  or  the  other  with  regard 
to  the  treaty  proposition  that  has  gen- 
erated a  great  debate  on  SDI.  I 
happen  to  favor  the  so-called  Nunn- 
Levin  amendment.  Others  who  wiU  be 
voting  with  us  on  this  tabling  motion 
do  not  agree  with  that.  That  is  not  the 
issue;  and  I  hope  that  when  Senators 
come  to  the  floor  to  vote  in  about  5  or 
10  minutes,  they  will  recognize  that 
this  is  not  at  all,  in  any  way,  shape,  or 
form,  any  indication  as  to  how  any  of 
us  feel  as  to  the  treaty  violation.  What 
this  is  all  about,  and  the  key  to  this 
whole  debate  which  has  been  covered 
by  the  speakers,  is  what  is  going  to  be 
the  funding  level  for  SDI. 

I  suggest  that  in  the  current  fiscal 
year,  the  one  we  are  in  now.  we  appro- 
priated $3.5  billion  for  the  overall  SDI 
Program.  I  have  been  a  supporter  of 
that  program  for  a  long  time,  and  will 
continue  to  be  in  the  future,  while  I  do 
not  believe  that  we  should  have  sub- 
stantial procedure  beyond  the  labora- 
tories at  this  juncture.  But  that  is  an- 
other matter. 

This  year,  the  administration  re- 
quested $5.7  billion,  a  significant  in- 
crease indeed.  The  Armed  Services 
Committee.  through  compromise, 
came  out  with  $4.5  billion.  As  has  been 
pointed  out,  the  House  of  Representa- 
tives, led  by  the  chairman  of  its  Armed 
Services  Committee,  came  up  with 
only  $3.1  billion. 

I  have  always  felt,  as  chairman  of 
the  Strategic  Subcommittee,  that  we 
should  be  funding  SDI  at  about  a  $3.7 
to  $3.8  biUion  level.  That  would  be  a 
15-to  20-percent  increase  over  last 
year. 

I  remind  all  my  colleagues  that  if 
the  amendment  offered  by  the  Sena- 
tor from  Louisiana  prevails,  we  will  cut 
SDI  funding  below  the  current  year.  I 
suggest  that  there  are  few  in  this  body 
who  wish  to  do  that. 

Therefore,  I  think  it  is  very  clear 
that  we  should  stick  with  the  compro- 
mise figure  that  the  Armed  Services 
Committee  has  in  its  bill,  go  to  the 
House  of  Representatives,  and  we  will 
have  a  difference  of  $4.5  billion  and 
$3.1  billion.  We  all  know  it  will  end  up 
about  $3.7  or  $3.8  billion. 

Mr.  President,  I  move  to  table  the 
amendment  of  the  Senator  from  Lou- 
isiana, and  I  ask  for  the  yeas  and  nays. 
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The  VICE  PRESIDENT.  While  any 
time  remains  to  the  sponsor  of  the 
amendment,  the  motion  to  table  is  not 
in  order. 

Mr.  JOHNSTON.  How  much  time 
remains.  Mr.  President? 

The  VICE  PRESIDENT.  The  gentle- 
man has  6  minutes  and  14  seconds. 

Mr.  JOHNSTON.  I  yield  myself  the 
remainder  of  the  time. 

Mr.  President,  it  is  said  that  patriot- 
ism is  the  last  refuge  of  scoundrels.  I 
can  add  a  corollary  to  that,  and  that  is 
that  the  bargaining  chip  is  the  last 
refuge  of  the  big  spenders. 

I  have  seen  more  money  wasted  in 
this  Congress  under  the  rubric  of  bar- 
gaining chip  than  probably  under  the 
cloak  of  any  other  rhetoric. 

The  fact  is  that  the  Johnston-Prox- 
mire  amendment  has  more  than  suffi- 
cient money  to  give  us  whatever  bar- 
gaining chip  we  need  in  Geneva. 

If  I  may  quote  from  the  Armed  Serv- 
ice Committee's  report  on  page  120.  it 
says  this: 

It  is  not  necessary  to  fund  the  Presidents 
entire  request  for  SDI  to  maintain  our  nego- 
tiating leverage  in  Geneva.  It  is  the  commit- 
tee's belief  that  leverage  for  arms  control 
negotiations  comes  only  from  real  defense 
programs  which  are  aimed  at  realistic  objec- 
tives adequately  funded  and  broadly  sup- 
ported by  bipartisan  consensus. 
I  could  not  put  it  any  better. 
To  use  the  terms  of  the  Armed  Serv- 
ices Committee  authorization  report, 
is  it  realistic  to  have  a  139-percent  in- 
crease in  the  KKV  budget? 

Virtually  everybody  says  it  is  not  re- 
alistic. The  report  to  the  Department 
of  Defense,  the  Under  Secretary  for 
Acquisition,  says.  no.  we  are  not  even 
ready  to  go  in  a  phase  1  program 
which  is  funded  by  this  139-percent  in- 
crease. 

Lawrence  Livermore  Labs  has  done 
an  extensive  study  at  the  behest  of 
SDIO.  They  say.  no.  KKV.  is  not  the 
way  to  go. 

Dr.  Harold  Brown's  testifies  it  can  be 
defeated  at  less  cost  and  sooner  by  the 
fast-bum  booster.  You  have  Dr. 
George  Miller,  from  Lawrence  Liver- 
more  Labs,  who  heads  up  the  weapons 
programs,  who  says  that  fast  bum 
"catastrophically."  to  use  his  phrase, 
defeats  the  SBKKV. 

You  even  have  Dr.  Edward  Teller— 
this  is  back  in  the  High  Frontier  days 
in  1983— who  says,  "High  Frontier." 
which  is  the  space-based  KKV,  "High 
Frontier  can  be  done  for  $100  billion, 
let  us  say."  said  Teller,  "but  the  Sovi- 
ets can  get  rid  of  High  Frontier  for  $10 
biUion." 

But.  Mr.  President,  in  spite  of  a  $14 
billion  excess  by  which  this  committee 
is  exceeding  the  302(b)  allocation  of 
the  Budget  Act.  they  proceed  to  give 
us  a  139-percent  increase  in  this  unre- 
alistic SBKKV  technology. 

Mr.  President,  it  does  not  make  any 
sense. 
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Point  No.  2.  I  have  made  the  asser- 
tion here  on  this  floor  many  times 
that  the  kind  of  architecture  they  are 
talking  about  for  this  phase  1  would 
have  an  effectiveness  of  au-ound  20 
percent.  We  are  told  that.  no.  General 
Abrahamson  is  out  here  in  the  hall 
and  he  says  it  Is  many  times  that 
much.  I  can  assure  my  colleagues  that 
what  he  is  talking  about  when  he  says 
"many  times  that  much"  is  a  late- 
phased,  late-nineties,  second-genera- 
tion system  based  upon  beam  weapons 
not  yet  invented. 

What  I  am  talking  about  is  this 
space-based  kinetic  kill  deployment, 
the  first  deployment  and  that  is. 
indeed.  20  percent  or  less.  The  precise 
figures,  of  course,  are  classified,  but 
this  is  in  the  open  technology.  That  Is 
what  they  are  talking  about. 

If  you  look  at  the  testimony  before 
the  Defense  Appropriations  Subcom- 
mittee, they  talk  about  this  and  this  is 
a  statement  from  the  Defense  Acquisi- 
tion Board.  They  say.  'These  first 
phases  could  severely  restrict  Soviet 
attack  timing  by  denying  them  cross 
timing  flexibility."  et  cetera. 

That  is  all  they  are  talking  about. 
For  $100  billion  you  can  interfere  with 
the  timing  of  the  Soviet  attack. 

Mr.  President,  if  that  is  what  we  are 
talking  about,  a  maximum  of  being 
able  to  interfere  with  the  timing  of 
Soviet  attack,  then  I  can  tell  you  it  is 
not  worth  the  $100  billion  plus  that  it 
will  take  to  fund  it. 

Mr.  President,  the  evidence  is  over- 
whelming that  space-based  kinetic  kill 
vehicles  will  not  work.  They  can  be 
easily  defeated.  Virtually  the  whole 
scientific  community  says  that. 

So.  Mr.  President,  I  say  let  us  stick 
with  our  beam  weapon  emphasis 
which  the  Johnston  amendment  will 
more  than  adequately  do  and  it  will 
fund  this  program  at  a  rate  that  we 
can  afford. 

Mr.  President,  somebody  has  to 
make  the  hard  choices.  Nobody  is  sug- 
gesting that  we  change  the  302(b)  allo- 
cation under  the  Budget  Act.  I  guess  It 
will  have  to  fall  to  the  Senate  Appro- 
priations Committee  and  not  the 
Senate  Armed  Services  Committee  to 
make  these  choices  and  set  these  pri- 
orities. 

That  Is  why.  Mr.  President.  I  say 
under  our  amendment  let  us  In  the 
Senate  set  these  priorities.  Let  us  fund 
it  at  an  adequate  amount.  $3.7  bUlion. 
I  ask  for  the  support  of  my  col- 
leagues. 

The  VICE  PRESIDENT.  The  time 
of  the  Senator  has  expired. 
The  Senator  from  Nebraska. 
Mr.  EXON.  Mr.  President.  I  move  to 
table  the  amendment  by  Senator 
JoHMSTON  from  the  State  of  Louisiana 
and  I  ask  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 


The  VICE  PRESIDENT.  The  ques- 
tion Is  on  agreeing  to  the  motion  of 
the  Senator  from  Nebraska  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Louisiana.  On  this  question, 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  yeas  and  nays  resulted— yeas  50. 
nays  50.  as  follows: 

[Rollcall  Vote  No.  259  Leg.] 
YEAS— 60 
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Armstrong 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Byrd 

Cochrmn 

Cohen 

D'Amato 

Danforth 

Dole 

Etomenld 

Exon 

Oam 

Glenn 

Graham 


Adams 

Baucui 

Blden 

Bradley 

Breaux 

Bumpers 

Burdlcit 

Chaiee 

Chiles 

Conrad 

Craruton 

Daschle 

DeConclnl 

Dixon 

Dodd 

Durenberger 

Evans 


Oramm 

Hatch 

Hecht 

Henin 

Helms 

HoUlnga 

Humphrey 

Karnes 

Kassebaum 

Kasun 

Lugar 

McCain 

McClure 

McConnell 

MurkowskI 

NIcUes 

Nunn 

NAYS-SO 

Pord 

Powler 

Gore 

Orassley 

Harkin 

Hatfield 

Heinz 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Melzenbaum 


Packwood 

Pressler 

Quayle 

Held 

Roth 

Rudman 

Shelby 

SImpaon 

Stennis 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Wilson 


MIkulskI 

Mitchell 

Moynlhan 

Pell 

Proxmlre 

Pryor 

RIegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Sijecter 

SUfford 

Welcker 

WIrth 


The  VICE  PRESIDENT.  On  this 
vote  the  yeas  are  50.  the  nays  are  50. 
The  Senate  being  equally  divided,  the 
Vice  President  votes  aye  and  the 
motion  to  table  Is  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  motion. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  VICE  PRESIDENT.  Without 
objection,  the  motion  to  table  is 
agreed  to.  - 

The  PRESIDING  OFFICER  (Mr. 
Badcus).  The  Senator  from  South 
Carolina. 

(The  remarks  of  Mr.  Thurmond  are 
printed  later  in  the  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

AMEHDMENT  NO.  711 

(Purpose:  To  limit  the  testing  of  anti- 
satellite  weapons) 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  I  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Massachusetts  (Mr. 
Kerry)  for  himself  and  others  proposes  an 
amendment  numbered  711. 

Mr.  KERRY.  Mr.  President.  I  ask 
unsuiimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  and 
the  following  new  section: 

SECTION      .  LIMITATION  ON  TESTING  OF  ANTI-SAT- 
ELLITE WEAPONS. 

(a)  Funds  appropriated  to  or  otherwise 
available  to  the  Department  of  Defense  may 
not  be  obligated  or  expended  to  carry  out, 
on  or  after  the  date  of  the  enactment  of 
this  Act,  a  test  of  the  Space  Defense  System 
(anti-satellite  weapon)  against  an  object  in 
space  until  the  President  certifies  to  Con- 
gress that  the  Soviet  Union  has  conducted, 
after  the  date  of  the  enactment  of  this  Act, 
a  test  against  an  object  in  space  of  a  dedi- 
cated anti-satellite  weatran. 

(b)  Expiration.  The  prohibition  in  subsec- 
tion (a)  expires  on  October  1,  1988. 

Mr.  KERRY.  Mr.  President,  today 
on  behalf  of  myself.  Senators  Chafee, 
Simon.  Hatfield,  Stafford.  Johnston. 
F»ELL.  Leahy.  Cranston.  Mitchell, 
Proxmire.  Metzenbaum.  Riegle,  Ken- 
nedy.      BiNGAMAN,       DODD,       BURDICK. 

Harkin.  Matsunaga.  Adams.  Bumpers. 
Sarbanes.  Wirth.  Conrad.  Mikulski, 
Sanford.  Gore,  and  Daschle,  I  have 
sent  to  the  desk  an  amendment  to  con- 
tinue the  current  moratorium  by  the 
United  States  on  the  testing  of  our 
antlsatellite  weapon  against  an  object 
in  space,  that  moratorium  to  continue 
through  fiscal  year  1988.  so  long  as 
the  Soviet  Union  does  not  conduct 
such  a  test. 

What  this  amendment  seeks  to  do. 
Mr.  President,  is  to  maintain  the 
status  quo.  It  seeks  to  continue  exist- 
ing law  which  has  been  in  effect  for  2 
years  now  to  place  a  moratorium  on 
such  tests.  I  might  add  that  the  House 
has  already  passed  similar  legislation 
this  year  and  it  is  part  of  the  House' 
defense  authorization  bill. 

Mr.  President,  in  recent  years  the 
Congress  has  generally  accepted  the 
core  proposition  of  this  amendment 
that  retaining  the  mutual  moratorium 
on  Asat  testing  by  the  United  States 
and  the  Soviets  is  the  best  way  we  can 
protect  United  States  satellites  while 
at  the  same  time  continuing  arms  ne- 
gotiations In  an  effort  to  reach  a  final 
and  binding  mutual  accord.  Today.  Mr. 
President,  as  we  debate  here,  neither 
side,  neither  the  Soviet  Union  nor  the 
United  States,  has  a  dedicated  antlsat- 
ellite weapon  capable  of  attacking  the 
high-altitude  satellites  of  another 
coimtry.  While  the  Soviets  do  have  a 
limited  antlsatellite  capability  against 
low-altitude  U.S.  satellites  through 
what  Is  called  their  coorbital  system. 
That  system  Is  one  which  the  U.S.  Air 
Force  Chief  of  Staff  has  told  Congress 
"isn't  very  credible." 


The  Soviets,  like  the  United  States, 
have  other  systems  with  residual  anti- 
satellite  capability  but  which  they 
have  never  tested  against  a  satellite  or 
in  an  antlsatellite  mode.  The  Soviet 
antlsatellite  system  has  not  been 
tested  since  1982,  and  there  is  not  even 
an  assertion  by  an  opponent  of  this 
amendment  that  there  has  been  such 
a  test. 

The  question  which  this  amendment 
placed  before  the  Senate  is  whether  or 
not  maintaining  the  status  quo  is  the 
best  way  to  give  arms  negotiators  the 
opportunity  to  be  able  to  better  pro- 
tect U.S.  satellite  capacity  and  to  give 
the  opportunity  to  our  negotiators  to 
be  able  to  come  to  sui  agreement. 

In  the  words  of  former  U.S.  Air 
Force  Chief  of  Staff.  General  Gabriel, 

I  would  rather  that  both  sides  not  have 
the  capability  to  go  into  geosynchronous 
(orbit)  with  an  ASAT.  In  fact,  I  would  like 
to  be  able  to  agree  with  the  Soviets  that  we 
not  have  any  ASAT's  if  we  could  verify  it 
properly.  Because  we  are  an  open  society, 
we  need  our  space  capabilities  more  than 
they  do. 

That  is  the  former  Chief  of  Staff  of 
the  U.S.  Air  Force  speaking. 

U.S.  satellites  are  our  eyes  and  ears. 
These  satellites  are  essential  in  the 
process  of  watching  what  the  Soviet 
Union  is  doing,  of  photographing,  of 
listening,  and  all  of  the  various  covert 
capacities  of  satellites.  It  is  precisely 
that  capacity  which  gives  us  the  abili- 
ty to  be  able  to  determine  whether  or 
not  the  Soviet  Union  is  complying 
with  arms  control  agreements. 

Satellites  are  expensive,  Mr.  Presi- 
dent. We  know  that.  And  they  are  In- 
herently vulnerable  because  of  their 
known  trajectories,  their  predictability 
as  they  orbit.  We  know  exactly  where 
they  are.  We  know  exactly  where  they 
will  be  and  when  they  are  targetable. 

The  Soviet  Asat  under  the  worst 
case  assumptions.  Mr.  President,  puts 
at  risk  about  20  of  our  lower  altitude 
satellites,  and  that  Is  a  legitimate  mili- 
tary concern.  But  there  are  several 
techniques  avaUable  to  us  which  we 
are  not  exploring  as  fully  as  we  could 
right  now  to  lessen  or  eliminate  that 
risk  to  some  20  satellites,  and  these 
techniques  do  not  include  testing  a 
U.S.  Asat.  This  year  the  Air  Force, 
ironically,  despite  that  capability,  is 
requesting  only  $3.3  million  in  order  to 
examine  those  kinds  of  techniques 
that  might  be  available  to  us  to 
harden  satellites  or  to  put  up  reactive 
shields  or  shutters,  decoys,  to  create 
maneuvering  capacity  for  satellites, 
electronic  countermeasures,  and  other 
similar  approaches.  By  contrast,  they 
have  sought  more  than  $400  million  In 
order  to  pursue  the  Antlsatellite  Pro- 
gram. It  is  precisely  these  kinds  of 
measures,  the  hiding,  deception,  hard- 
ening, electronic  countermeasures, 
that  we  ought  to  be  pursuing  to  pro- 
tect the  satellites  which  are  vital  to 
the  security  of  the  United  States. 


It  seems  to  me  that  the  $400  million 
requested  by  the  Air  Force  and  the 
$237  million  agreed  upon  for  Asat  Is 
simply  not  money  well  spent.  And  we 
are  sitting  here  trying  to  decide  to  the 
best  of  our  ability  how  to  spend  with  a 
very,  very  difficult  set  of  choices  for 
money  that  Is  simply  not  available. 

Moving  ahead  with  Asat,  Mr.  Presi- 
dent, carries  with  it  serious  risks  for 
our  own  national  security  as  well  as 
dispenses  money  in  ways  that  I  think 
the  Congress  could  find  100  more 
worthwhile  alternatives  to  better 
spend  it  on.  The  real  threat  to  the 
United  States  security,  Mr.  President, 
Is  not  the  current  limited  system  of 
the  Soviet  Union.  It  is  the  real  threat 
that  if  we  go  ahead  and  build  that 
system  we  will  be  placing  our  own  sat- 
ellites at  ultimate  risk  because  the 
result  of  our  development  of  a  system 
will  be  the  inevitable  need  of  the 
Soviet  Union  to  build  a  like  system. 
Once  they  have  developed  a  system, 
we  have  taken  our  ovsm  satellites 
which  are  currently  impregnable  and 
placed  them  at  risk  to  the  Soviet  re- 
sponse. 

Given  the  fact  that  our  submarine 
deterrent  is  dependent  on  our  com- 
mand and  control,  given  the  fact  that 
our  national  technical  means  of  verifi- 
cation is  best  defined  in  satellite  tech- 
nology, to  place  both  of  those  interests 
at  risk  to  the  Soviet  development  of  a 
system  they  now  do  not  have  because 
we  decide  to  make  this  move  would  be 
foolhardy,  shortsighted,  and  once 
again  to  shoot  ourselves  in  our  own 
foot. 

I  only  have  to  point  back.  Mr.  Presi- 
dent, to  the  decision  we  made  on 
MIRV  missiles  in  the  1960's  which  we 
thought  was  the  way  in  which  we 
would  deter  the  Soviet  Union  and 
close  the  window  of  vulnerability. 
What  happened?  The  Soviet  Union 
built  bigger  missiles  with  more  war- 
heads, and  all  of  a  sudden  the  United 
States  had  turned  the  tables  on  itself 
and  we  were  more  threatened. 

The  real  threat  to  the  U.S.  security, 
Mr.  President,  is  to  create  this  tech- 
nology that  does  not  exist  today,  to 
open  the  window  on  weapons  in  space, 
and  to  say  to  the  world  we  are  willing 
to  put  our  own  verification  technolo- 
gy, and  command  and  control  technol- 
ogy at  risk. 

Mr.  SIMON.  Win  my  colleague 
yield? 

Mr.  KERRY.  I  am  delighted  to  yield 
to  my  colleague  without  losing  my 
right  to  the  floor. 

Mr.  SIMON.  Mr.  President,  I  com- 
mend my  colleague  for  his  statement. 
I  ask  him  if  It  does  not  go  even  beyond 
what  he  has  just  suggested.  Just  in  the 
example  of  MIRV,  for  example,  we  do 
it  and  then  they  do  it.  Here  we  esca- 
late but  we  add  I  think  another  factor; 
that  Is,  the  factor  of  fear.  We  really 
take  the  cap  off  the  arms  race  because 
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we  lose  that  verification  possibility.  Is 
that  an  Incorrect  assumption? 

Mr.  KERRY.  I  think  my  colleague 
from  Illinois  has  put  his  finger,  as  he 
always  does,  right  on  the  essential 
point.  That  is  precisely  it.  It  opens  up 
the  window  to  the  future  and  denies 
us  an  opportunity  that  we  ought  to  be 
availing  ourselves  right  now. 

Mr.  SIMON.  I  thank  my  colleague.  I 
commend  him  for  his  leadership  on 
this. 

Mr.  KERRY.  I  thank  the  distin- 
guished Senator  from  Illinois  for  his 
comment. 

Mr.  President,  the  Arms  Control  and 
Disarmament  Agency  itself  reported 
to  Congress  in  1983  saying: 

An  ASAT  competition  would  pose  a  con- 
siderable threat  to  critical  satellites  on  both 
sides  creating  a  situation  in  which  neither 
side  could  rely  with  confidence  on  unpro- 
tected space  systems. 

As  Dr.  Kurt  Gottfied  and  Richard 
Lebow  have  concluded  in  a  1985  study 
of  Asat  weapons: 

Asat's  possess  a  considerably  greater  ca- 
pacity for  transforming  a  crisis  into  a  war. 
and  for  enlarging  wars,  than  they  do  for  as- 
sisting in  military  missions  or  enhancing  de- 
terrence. 

Proponents  of  developing  the  United 
States  antisatellite  weapons  system 
have  argued  that  it  Is  essential  for  us 
to  do  it  because  the  Soviets  have  a 
system. 

Mr.  President.  I  do  not  intend  to 
take  a  great  length  of  time  here  to  go 
through  the  Soviet  system.  We  have 
done  that  before.  But  I  do  not  want  to 
remind  people  that  while  it  is  true  the 
Soviets  have  a  system,  it  is  by  ever- 
body's  judgment  a  rudimentary 
system,  a  system  which  most  people 
feel  barely  works  if  it  works  at  all.  And 
clearly  the  United  States  should  not 
be  making  choices  about  its  weapon 
systems  and  particularly  its  larger  de- 
terrent strategy  based  solely  on  the 
fact  that  the  Soviet  Union  has  one  of 
something,  particularly  when  there 
may  be  other  alternatives  available  to 
us  which  we  can  employ  in  order  to 
counter  whatever  it  is  that  the  Soviet 
Union  has. 

I  might  quote  the  CIA  Assistant  Di- 
rector Robert  Gates,  who  told  the 
Senate  Armed  Services  Committee  last 
year: 

WhUe  the  Soviets  seelt  to  be  able  to  deny 
enemy  use  of  space  In  wartime,  current 
Soviet  antisatellite  capabilities  are  limited 
and  fall  short  of  meeting  this  apparent  re- 
quirement. 

It  is  true,  I  think,  that  one  could 
gain  some  marginal  momentary  advan- 
tage if  you  had  such  a  system.  But  ob- 
viously Mr.  President,  if  both  sides 
have  such  a  system  the  longer  term 
disadvantage  to  the  United  States  in 
any  war-fighting  situation  should  be 
apparent  for  anybody  to  see. 

Mr.  President,  the  Soviet  system  was 
introduced  19  years  ago.  It  is  lifted 
intd  orbit  on  top  of  an  SS-9  liquid 


booster  rocket.  It  takes  about  6  hours 
between  one  shooting  and  another 
shooting.  And  all  tests  that  we  have 
verified  to  date  have  come  out  of  one 
location  In  the  Soviet  Union,  the  one 
location  that  we  know  they  have  an 
antisatellite  capability. 

In  order  to  hit  one  of  our  satellites 
the  Soviet  Union  has  to  put  its  weapon 
into  orbit.  It  can  only  shoot  its  weapon 
between  the  declination  of  62  and  65 
degrees,  only  when  a  satellite  is  at 
that  particular  latitude  of  the  launch 
site  in  the  Soviet  Union.  That  happens 
to  cerUin  satellites  only  once  every  2 
days.  Then  it  has  to  go  into  orbit, 
circle  the  Earth,  meet  its  target,  circle 
with  its  target  and  finally  blow  up 
beside  its  Urget.  That  takes  hours 
during  which  time  we  could  maneuver, 
we  could  jam,  we  could  use  electronic 
countermeasures.  We  would  know  ex- 
actly what  is  happening. 

Most  importantly,  since  it  takes  an- 
other 6  hours  before  they  can  do  it 
again,  the  threat  to  other  satellites  is 
nonexistent  because  we  can  respond  in 
that  period  of  6  hours'  time,  through  a 
variety  of  means. 

There  are  other  flaws  in  the  Soviet 
system.  It  requires  a  massive  booster 
rocket  that  can  be  launched  only  from 
that  site  or  a  number  of  small  facili- 
ties. It  is  very  difficult  to  fire  massive 
liquid  fuel  boosters  in  rapid  succes- 
sion, Mr.  President.  Col.  Jim  Reynolds, 
who  was  the  former  manager  of  Nav- 
star  and  satellite  communications  for 
the  Air  Force  said.  That  the  Soviet 
Asat  is  "so  weak  and  cumbersome  that 
I  think  we  literally  have  to  let  them 
get  us  in  order  for  it  to  work." 

Mr.  President,  as  was  reported  in  a 
recent  book  on  verification  published 
by  the  American  Academy  of  Advance- 
ment of  Science,  the  testing  of  any 
new  Soviet  Asat  "would  be  relatively 
easy  to  detect  with  U.S.  national  tech- 
nical means." 

So  what  we  are  really  talking  about 
in  this  amendment  is  whether  or  not 
we  are  willing  to  leave  in  place  the  ex- 
isting law  and  the  status  quo.  There  is 
nothing  unilateral  in  this  move.  We 
are  not  doing  something  that  the 
Soviet  Union  has  not  done.  We  are  not 
giving  up  something  on  our  own  un- 
aware of  whether  or  not  the  Soviet 
Union  is  willing  to  follow.  We  are 
doing  precisely  what  we  have  done  for 
the  last  2  years,  and  we  are  doing  pre- 
cisely what  the  Soviet  Union  has  done 
since  1982. 

I  think,  Mr.  President,  that  we 
should  recognize  the  danger  to  our 
own  satellites  if  we  proceed  forward  at 
this  moment  in  time  to  create  a  whole 
new  technology,  one  that  could  be 
launched  from  any  P-15.  The  United 
States  vehicle  is  such  that  if  we  devel- 
op a  system  that  could  be  fired  from 
under  the  wing  of  an  P-15,  every  F-15 
in  our  entire  arsenal  becomes  from  the 
Soviet  point  of  view  a  potential  anti- 
satellite  weapon  and  platform.  Clearly, 


that  is  the  kind  of  a  threat  to  which 
the  Soviet  Union  would  have  no  choice 
but  to  immediately  respond. 

There  is  another  reason,  Mr.  Presi- 
dent. It  is  not  obvious  to  everybody. 
Some  people  do  not  take  it  that  seri- 
ously yet.  But  I  think  it  warrants  our 
consideration.  It  is  separate  from  arms 
control.  It  is  separate  from  being  an 
example  to  demonstrate  restraint.  It  is 
separate  from  the  technical  problems 
associated  with  our  own  program,  and 
it  is  separate  from  the  technical  prob- 
lems associated  with  the  Soviet  pro- 
gram. That  is  that  in  the  past  few 
years  the  few  antisatellite  tests  that 
we  have  run  have  been  a  major  con- 
tributor to  the  growing  hazard  of  colli- 
sion in  space. 

E^ach  Asat  test  in  which  the  inter- 
ceptor explodes  or  collides  with  its 
target  produces  about  100  large  frag- 
ments of  orbiting  debris.  The  single 
U.S.  Asat  test  in  September  1985  was 
responsible  for  a  63-percent  increase  in 
radar-tracked  objects  in  orbit  during 
the  last  6  months  of  1985.  It  is  very 
easy  to  understand  that  when  the  in- 
crease of  debris  starts  orbiting  the 
likelihood  of  debris  colliding  with  a 
functioning  satellite  increases. 

NASA  studies  published  in  1978  indi- 
cated that  the  proposed  U.S.  space  sta- 
tion would  requirt  more  shielding 
from  this  marunad^  debris  hazard  in 
space  than  from  the  natural  hazard  of 
a  collision  with  meteors. 

One  major  problem  with  the  debris 
in  space  is  its  long  life.  Of  98  radar 
trackable  fragments  produced  by  the 
first  Soviet  Asat  test  almost  18  years 
ago,  61  were  still  in  orbit  as  of  March 
31,  1986.  and  being  tracked. 

The  U.S.  Asat  test  in  September 
1985  put  199  new  trackable  objects  in 
space.  Together,  United  States  and 
Soviet  antisatellite  tests  are  now  re- 
sponsible for  915  Asat  fragments  still 
in  orbit  or  about  5.5  percent  of  the 
total  objects  in  orbit  in  space  since  the 
beginning  of  the  space  age. 

Mr.  President,  when  there  are  only  a 
few  fragments  in  orbit  the  chances  of 
collision  may  be  small.  But  if  we  con- 
tinue to  increase  testing  and  increase 
the  number  of  those  fragments,  we  in- 
crease the  possibility  for  catastrophic 
collision  with  satellites  and  the  disrup- 
tion that  can  Interrupt  other  pro- 
grams that  we  care  about. 

On  November  13.  1986,  a  European 
Ariane  booster  exploded  in  space 
under  circumstances  which  a  number 
of  scientists  say  indicates  a  collision 
with  debris  of  the  exact  kind  produced 
by  the  Asat  test.  Besides  the  Arlsuie, 
scientists  believe  that  space  debris 
may  have  destroyed  the  United  States 
satellite  NOAF-8.  the  polar  orbiting 
satellite  lost  In  early  January  1986,  as 
well  as  the  Soviet  Cosmos  954  and 
Cosmos  1275  satellites  in  earlier  years. 
In  addition,  a  number  of  other  satel- 
lites including  the  space  shuttle  have 


actually  been  hit  and  damaged  by 
smaller  orbiting  objects. 

So,  Mr.  President,  those  are  the 
choices.  It  seems  to  me  rational  on 
each  level— rational  In  terms  of  arms 
control,  rational  in  terms  of  avoiding 
collisions  in  space,  rational  in  terms  of 
where  we  find  ourselves  now  in  our 
current  technologies,  rational  In  terms 
of  the  strategic  Interests  of  the  United 
States  in  not  putting  our  own  satel- 
lites at  risk,  and  rational  in  terms  of 
leaving  open  the  window  for  the  arms 
control  negotiators  to  hopefully  keep 
us  out  of  space  and  space  weaponry. 

The  last  comment  I  have  Is  to 
remind  my  colleagues  again,  this 
amendment  is  not  new.  It  is  another 
attempt  to  seek  Senate  approval  for  a 
moratorium  now  in  place,  but  which 
this  body  has  not  fully  accepted.  Last 
year,  the  House  passed  it  and  we  re- 
ceded to  the  House. 

It  Is  my  hope  that  this  year  the 
Senate  will  make  the  statement  that 
we  believe  this  is  an  Important  step 
and  an  Important  breather  for  the 
United  States. 

Mr.  President,  I  think  we  have  addi- 
tional time,  but  I  reserve  such  time  as 
is  necessary. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Who  yields  time? 

Mr.  EXON.  Mr.  President.  I  yield 
such  time  as  he  may  require  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  rise  In  opposition  to 
the  amendment  of  the  Senator  from 
Massachusetts  to  prohibit  funds  to  the 
test  the  space  defense  system  [Asat] 
against  objects  in  space. 

This  amendment  falls  to  take  into 
account  what  I  believe  are  two  Impor- 
tant reasons  to  proceed  with  Asat  test- 
ing. 

The  first  of  these  is  to  deter  attacks 
on  our  critical  space  systems.  For  more 
than  a  decade,  the  Soviets  have  had 
the  world's  only  operational  Asat 
system.  It  has  been  tested  and  proven, 
and  the  Soviets  continue  to  test  the 
boosters  on  which  It  would  be 
launched.  Failure  to  provide  a  deter- 
rent in  kind  to  this  operational  Soviet 
system  would  perpetuate  the  existing 
destabilizing  situation  in  which  the 
Soviet  Union  has  an  uncontested  capa- 
bility to  attack  our  space  systems, 
secure  in  the  knowledge  that  their  sys- 
tems are  not  vulnerable  to  counterat- 
tack. 

The  second  reason  to  proceed  with 
Asat  testing  has  to  do  with  Improving 
the  effectiveness  of  our  conventional 
forces  to  deter  conflict,  and  if  deter- 
rence fails,  to  prevail.  The  Soviets 
have  maintained  satellites  In  orbit,  the 
purpose  of  which  is  to  provide  target- 
ing information  against  our  terrestrial 
forces.  We  would  not  allow  an  enemy 
to  exercise  such  leverage  In  putting 
our  forces  at  risk  In  any  other  theater 
of  wfuiare.  It  simply  escapes  me  why 


some  are  willing  to  allow  the  Soviets 
to  threaten  our  land  and  maritime 
forces  from  space  with  Impunity. 

Mr.  President,  the  2-year  moratori- 
um On  Asat  testing  has  delayed  the  de- 
velopment of  the  program  by  at  least  2 
years,  and  has  Increased  costs.  In  the 
current  budget  environment,  we 
cannot  afford  to  continue  to  delay  the 
program. 

The  Armed  Services  Committee  has 
received  testimony  from  military  wit- 
nesses who  indicated  the  Importance 
that  they  attached  to  the  space  de- 
fense system.  President  Reagan  indi- 
cated in  a  statement  on  May  11,  1987. 
the  importance  of  the  Asat  Program, 
and  I  ask  unanimous  consent  that  his 
entire  statement  be  printed  In  the 
Record  following  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  THURMOND.  Mr.  President, 
the  Senate  tabled  a  similar  amend- 
ment 55  to  43  last  year.  The  House 
supported  moratorium  prevailed  in 
conference,  not  on  its  merits,  but  be- 
cause it  was  one  of  five  House  provi- 
sion that  undermined  arms  control 
prospects  and  our  national  security 
and  Senate  conferees  could  not  prevail 
in  eliminating  all  of  them. 

Mr.  President,  I  hope  this  amend- 
ment will  fail.  It  is  not  in  the  best  in- 
terests of  the  people  of  the  United 
States.  I  urge  my  colleagues  to  join  me 
in  opposing  the  Kerry  amendment. 

Exhibit  1 
The  U.S.  Anti-Satellite  (ASAT)  Program  A 

Key  Element  in  the  National  Strategy 

OF  Deterrence 

presidential  porewoho 

Five  years  tigo,  in  July  1982,  I  announced 
a  national  space  policy  which  was  to  set  the 
direction  of  U.S.  efforts  in  space  for  the 
next  decade.  A  key  element  of  this  policy 
was  to  strengthen  the  security  of  the  tJnited 
States  by  developing  "an  anti-satellite 
(ASAT)  capability,  with  operational  deploy- 
ment as  soon  as  possible." 

Unfortunately,  over  the  last  two  years,  we 
have  experienced  major  Congressional  set- 
backs In  the  fielding  of  our  ASAT  capabil- 
ity. I  firmly  believe  that  these  actions  have 
undermined  our  national  security  and  there- 
fore, In  February  1987. 1  signed  a  new  direc- 
tive indicating  my  continued  commitment  to 
a  U.S.  ASAT  program.  I  supported  the  De- 
partment of  Defense's  programmatic  recom- 
mendations for  the  U.S.  ASAT  program,  as 
well  as  the  need  to  seek  adequate  funding 
and  relief  from  the  Congressional  moratori- 
um on  testing  of  the  non-nuclear  Miniature 
Vehicle  (MV  ASAT)  against  objects  In 
space. 

For  more  than  a  decade,  the  Soviets  have 
had  the  world's  only  operational  ASAT 
system.  Failure  to  provide  a  deterrent  In- 
kind  to  the  operational  Soviet  system  would 
perpetuate  the  existing  destabilizing  situa- 
tion in  which  the  Soviet  Union  has  an  un- 
contested capability  to  attack  our  space  sys- 
tems, secure  In  the  knowledge  that  their 
systems  are  not  vulnerable  to  counter- 
attack. 

For  several  years  now,  the  Soviets  have 
maintained  satellites  In  orbit,  the  purpose 
of  which  Is  to  provide  targeting  Information 


against  our  armed  forces.  Failure  to  provide 
a  non-Nuclear  capability  to  counter  Soviet 
targeting  satellites  that  directly  support 
hostile  forces  against  our  land,  sea,  and  air 
forces  undercuts  stability  and  our  ability  to 
deter  both  conventional  and  nuclear  con- 
flicts. 

The  space  threat  posed  by  the  Soviet 
Union  Is  growing  more  serious  as  time  goes 
on.  I  cannot  let  this  unilateral  Soviet  advan- 
tage continue  unaddressed.  As  President 
and  Commander-in-Chief  of  our  military 
forces.  I  am  personally  committed  to  devel- 
oping an  operational  U.S.  ASAT  which  will 
help  preserve  the  security  of  the  nation  and 
our  men  and  women  In  uniform.  I  am  eager 
to  work  with  the  Congress  to  restore  bipar- 
tisan support  for  the  U.S.  ASAT  program  in 
order  to  ensure  that  the  testing  moratorium 
is  not  reimposed  and  that  proper  funding  is 
provided  In  Fiscal  Year  1988  to  enable  this 
vital  program  to  proceed. 

Ronald  Reagan. 

The  Whtte  House,  May  11,  1987. 

the  U.S.  anti-satellite  (ASAT)  PROGRAM  A  KEY 
ELEMENT  IN  THE  NATIONAL  STRATEGY  OP  DE- 
TERRENCE 

"The  United  States  will  pr(x;eed  with  de- 
velopment of  an  anti-satellite  (ASAT)  capa- 
bility, with  ot>erational  deployment  as  a 
goal.  The  primary  purposes  of  a  United 
States  ASAT  capability  are  to  deter  threats 
to  space  systems  of  the  United  States  and 
its  Allies,  and  within  such  limits  Imposed  by 
International  law,  to  deny  any  adversary  the 
use  of  space-based  systems  that  provide  sup- 
port to  hostile  military  forces."— President 
Ronald  Reagan,  National  Space  Policy,  July 
1982. 

Anti-Satellite  Systems 
In  July  1982.  President  Reagan  called  for 
a  prudent,  measured  response  to  the  Soviet 
military  space  threat  in  order  to  protect 
U.S.  and  Allied  security  Interests.  The  two 
aspects  of  the  Soviet  space  program  of 
greatest  concern  In  1982,  remain  today— 
their  ability  to  destroy  U.S.  satellites  and  to 
use  satellites  for  targeting  of  U.S.  and  Allied 
air,  land  and  sea  forces.  While  the  United 
States  abandoned  our  first  anti-satellite 
(ASAT)  program  In  the  early  1970s,  the  So- 
viets continued  their  program  and  now 
maintain  the  world's  only  OF>erational  ASAT 
system.  The  Soviets  have  also  developed  re- 
connaissance satellites  which  provide  target- 
ing data  that  can  be  used  to  direct  attacks 
against  U.S.  and  Allied  surface  fleets  and 
land-based  forces.  In  view  of  the  Importance 
of  our  space  assets  and  the  continued  need 
to  project  power  to  deter  war  and  control  es- 
calation during  conflict,  it  is  essential  that 
the  United  States  develop  and  deploy  an 
operational  ASAT  to  deter  the  Soviets  from 
exploiting  their  present  ASAT  and  space- 
based  targeting  capabilities. 

The  Soviet  Military  Space  Threat 
The  Soviet  Union  has  a  large  and  contin- 
ually expanding  military  space  program.  We 
believe  Soviet  military  space  assets  serve 
two  basic  functions:  1 )  to  support  terrestrial 
operations;  and  2)  to  wage  war  in  outer 
space.  The  attainment  and  maintenance  of 
military  superiority  in  outer  space  is  the  es- 
sential condition  for  the  performance  of 
both  functions.  According  to  U.S.  Intelli- 
gence assessment  of  Soviet  military  space 
doctrine: 

The  Soviet  Armed  Forces  shall  be  provid- 
ed with  all  resources  necessary  to  attain 
military  superiority  in  outer  space  sufficient 
both  to  deny  the  use  of  outer  space  to  other 
states  and  to  assure  maximum  space-based 
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military  support  for  Soviet  offensive  and  de- 
fensive combat  operations  on  land,  at  sea.  in 
air.  and  In  outer  space. 

In  the  Soviet  view,  military  superiority  In 
outer  space  is  achieved,  in  the  first  instance. 
by  the  use  of  ASAT  systems  to  degrade  or 
destroy  the  space-based  command,  control, 
communications  and  Intelligence  systems  of 
an  SMJversary  and  in  the  second  instance,  by 
successful  use  of  space  to  support  military 
operations  including  the  use  of  satellites  to 
target  an  opponent's  forces. 

The  Soviet  Union  is.  therefore,  fully 
aware  of  both  the  strategic  importance  to 
the  United  States,  of  military  satellites  and 
of  the  severe  impact  of  their  loss  upon  the 
U.S.  capability  to  alert  and  direct  our  mili- 
tary forces  In  the  event  of  a  war.  This 
knowledge  has  prompted  the  Soviets  to  de- 
velop their  ASAT  capability. 

The  Soviet  ASAT  system  has  been  oper- 
ational for  well  over  a  decade  and  has  dem- 
onstrated an  effective  capability  to  destroy 
low-altitude  satellites  where  many  critical 
U.S.  space  systems  orbit.  In  the  past,  the  So- 
viets regularly  conducted  ASAT  tests  to 
practice  satellite  interception  and  to  refine 
their  system.  Their  present,  self-imposed 
moratorium  on  testing  is  possible  only  be- 
cause they  have  a  proven  and  deployed 
ASAT.  and  this  moratorium  has  not  eroded 
their  operational  proficiency.  As  long  as  it 
serves  their  political  and  military  purposes 
by  tying  our  hands,  the  Soviets  are  likely  to 
refrain  from  further  testing.  However,  we 
believe  that  they  have  additional  ASAT 
weapons  and  their  associated  t>oosters  avail- 
able, and  we  are  certain  that  they  can 
resume  testing  to  improve  their  system  or 
employ  it  operationally  at  any  time. 

The  Soviets  also  have  ASAT  capabilities 
in  some  systems  designed  for  other  pur- 
poses. For  example,  the  nuclear-armed 
GALOSH  ABM  interceptor  deployed  around 
Moscow  has  an  Inherent  ASAT  capability 
against  low-altitude  satellites.  Two  high- 
powered  lasers  at  Sary-Shagan  may  be  capa- 
ble of  damaging  sensitive  components  on- 
board satellites.  Although  weather  and  at- 
mospheric beam  dispersion  may  limit  the 
use  of  ground-based  laser  ASAT's.  such  sys- 
tems have  the  major  advantage  of  being 
able  to  fire  repeatedly  and  therefore  to  dis- 
able many  satellites  over  time. 

During  the  next  decade,  the  Soviets  are 
likely  to  reUin  their  current  ASAT-capable 
systems  while  moving  aggressively  ahead  In 
developing  and  deploying  new.  more  ad- 
vanced ASAT  systems.  Their  large-scale  ef- 
forts in  laser,  particle  beam,  radio  frequency 
and  kinetic  energy  technologies  may  provide 
them  with  significant  ASAT  capabilities. 

There  is  a  growing  and  destabilizing 
threat  posed  by  present  and  projected 
Soviet  military  satellites  whose  sole  purpose 
is  to  help  defeat  U.S.  and  Allied  terrestrial 
forces  in  the  event  of  conflict.  These  sys- 
tems include  ocean  reconnaissance  satellites 
which  use  radar  and  electronic  intelligence 
to  provide  real-time  targeting  data  to  Soviet 
weapons  platforms  which  can  quickly  attack 
U.S.  and  Allied  surface  fleeU.  They  also  in- 
clude photographic  and  electronic  intelli- 
gence satellites  which  provide  data  and 
other  information  useful  in  supporting 
Soviet  land  forces. 

In  view  of  the  fundamental  importance  of 
U.S.  and  Allied  force  projection  in  crisis  and 
wartime,  including  the  need  for  Allied  rein- 
forcement by  sea,  the  protection  of  U.S.  and 
Allied  forces  against  such  targeting  is  criti- 
cal. As  Soviet  military  space  technology  im- 
proves, the  capabilities  of  Soviet  targeting 
satellites  are  being  enhanced  and  therefore 


win  present  a  greater  threat  in  time  of  con- 
flict, conventional  or  nuclear,  to  our  nation- 
al security  and  that  of  our  Allies. 
Strtngthenino  Deterrtnct 

The  fundamental  punxwe  of  our  national 
security  policies  is  to  maintain  and  strength- 
en deterrence— deterrence  for  both  conven- 
tional and  nuclear  conflict.  Continued,  uni- 
lateral ASAT  limitations  on  the  United 
States  undermine  deterrence. 

Since  the  Soviet  Union  has  an  operational 
capability  to  destroy  satellites  while  the 
United  States  does  not.  the  current  situa- 
tion is  destabilizing.  An  operational  U.S. 
ASAT  would  increase  stability  by  providing 
a  true  deterrent-ln-kind  to  a  potential 
Soviet  ASAT  use.  Past  miliUry  exercises 
have  revealed  that  in  absence  of  a  U.S. 
ASAT  capability  we  have  two  choices  if  the 
Soviets  attack  and  destroy  one  of  our  satel- 
lites—do little  or  nothing  or  take  some  other 
military  action. 

The  first  case  could  lead  to  serious  mili- 
tary losses,  and  our  Inaction  might  invite 
further  attacks  and  show  a  lack  of  resolve. 
In  the  second  case,  our  retaliatory  response 
could  be  interpreted  by  the  Soviets  as  sui  es- 
calation of  the  conflict.  By  having  an  oper- 
ational ASAT.  we  would  be  able  to  provide 
an  unambiguous  response  in-kind,  thereby 
avoiding  a  serious  military  disadvantage 
without  the  risk  of  unintentional  escalation. 

In  addition  to  the  need  to  deter  Soviet  at- 
tacks on  our  space  systems,  the  lack  of  a 
U.S.  ASAT  capability  would  afford  a  sanctu- 
ary to  existing  Soviet  satellites  designed  to 
target  U.S.  naval  and  land-based  conven- 
tional forces.  The  absence  of  a  U.S.  ASAT 
capability  to  put  at  risk  Soviet  satellites 
could  be  seen  by  the  Soviets  as  a  substantial 
factor  enhancing  their  ability  to  attack  U.S. 
and  allied  forces.  On  the  other  hand,  a  U.S. 
ASAT  capability  would  contribute  to  deter- 
rence of  conventional  conflict  by  generating 
Soviet  uncertainty  over  their  ability  to 
employ  satellites  to  target  U.S.  and  allied 
forces.  Thus,  the  development  of  an  ASAT 
capability  is  essential  to  our  ability  to  deter 
conventional  conflict. 

The  United  States  must  take  the  neces- 
sary steps  to  avert  a  situation  in  which  the 
Soviet  Union  has  full  freedom  during  a 
crisis  or  conflict  to  target  our  assets  from 
space  while  the  United  States  has  no  capa- 
bility directly  to  attack  the  Soviet  satellites 
providing  targeting  information.  We  would 
never  allow  a  similar  situation  to  exist  in 
the  atmosphere,  on  land,  or  at  sea. 

The  continued  development  of  a  credible 
ASAT  system  is  an  integral  part  of  the  steps 
needed  to  avert  such  a  situation.  An  oper- 
ational U.S.  ASAT  will  provide  us  with  a  ca- 
pability to  protect  our  forces  In  the  field 
that  is  urgently  needed  to  support  our 
global  commitments  and  strategy. 

Utility  of  a  U.S.  ASAT  CapabUity 

The  U.S.  ASAT  system  now  under  devel- 
opment consists  of  a  miniature  vehicle  war- 
head mounted  on  a  modified  Short  Range 
Attack  Missile  (SRAM)  booster  as  the  lower 
stage  and  a  modified  Altair  II  rocket  motor 
as  the  upper  stage.  This  is  carried  aloft  and 
launched  from  a  specially  modified  P-15  air- 
craft. The  ASAT  mission  will  involve  the  F- 
15  flying  to  a  launch  point  identified  by  mis- 
sion control  and  launching  the  inertially 
guided  missile  toward  a  rendezvous  area. 
After  the  upper  stage  bums  out.  the  minia- 
ture vehicle  separates  and  is  guided  by  an 
onboard  sensor  to  the  target.  The  system  Is 
planned  for  deployment  at  Langley  Air 
Force  Base.  Virginia. 

The  U.S.  ASAT  program  is  focused  explic- 
itly on  those  Soviet  satellites  which  most 


threaten  U.S.  and  Allied  terrestrial  Interests 
in  times  of  crisis  or  limited  war.  All  of  those 
threatening  Soviet  satellites  operate  at  low 
altitude.  Without  low  altitude  satellites, 
Soviet  space-based  targeting  data  would  be 
significantly  degraded.  By  reducing  the  like- 
lihood that  a  Soviet  attack  using  those  sat- 
ellites would  be  successful,  deterrence  would 
be  enhanced. 

At  the  President's  request  In  the  fall  of 
1986.  the  Secretary  of  Defense  completed  a 
comprehensive  study  of  the  U.S.  ASAT  pro- 
gram. The  current  restructured  program  im- 
plements the  Secretary's  recommendations 
to  the  President  of  how  best  to  continue  the 
ASAT  development  program  in  light  of  two 
years  of  Congresslonally-imposed  funding 
and  testing  constraints. 

The  study  found  the  present  air-launched 
MV  ASAT  system  to  be  the  only  viable  path 
to  providing  a  near-term  counter  to  the 
Soviet  threat.  The  Department  of  Defense 
(DOD)  plans  to  continue  the  present  pro- 
gram by  conducting  three  tests  against  In- 
strumented Test  Vehicles  in  space  during 
1988,  restarting  the  production  verification 
program  in  1988.  and  requesting  advanced 
production  funds  in  1988. 

The  study  also  determined  that  with 
recent  Improvements  in  Soviet  space  sys- 
tems which  threaten  U.S.  and  Allied  forces. 
it  is  prudent  for  the  United  States  to  re- 
search alternative  ASAT  systems  that  could 
ultimately  complement  the  P-15  air- 
launched  MV  system.  To  that  end.  the  DOD 
will  accelerate  an  ongoing  study  during  the 
remainder  of  the  fiscal  year  to  select  the 
best  method  for  enhancing  the  altitude  ca- 
pability of  the  MV-ASAT  within  the  low- 
earth  orbit  regime  by  changing  the  system 
which  boosts  the  MV-ASAT  Into  space.  The 
study  will  compare  the  cost  and  mission  ef- 
fectiveness of  improving  the  thrust  capabil- 
ity of  the  F-15  air-launched  lower-stage 
booster,  versus  developing  a  ground- 
launched  system  using  an  available  lower- 
stage  booster.  Additionally,  the  study  is  in- 
vestigating the  feasibility  of  ground-based 
laser  technologies  for  ASAT  application. 

U.S.  Space  Policy  and  Arms  Control 

The  United  States  is  committed  to  the  ex- 
ploration and  use  of  space  by  all  nations  for 
peaceful  purposes  and  for  the  benefit  of 
mankind.  Among  the  activities  conducted  by 
the  United  States  in  space  is  the  pursuit  of 
fundamental  national  security  objectives. 
Arms  control  arrangements  for  space  would 
serve  these  objectives  If  they  contributed  to 
our  overall  deterrence  posture  and  reduced 
the  risk  of  conflict. 

With  those  objectives  In  mind.  President 
Reagan  articulated  the  national  space 
policy  of  the  United  SUtes  on  July  4,  1982, 
and  reaffirmed  In  his  March  31,  1984, 
Report  to  Congress  of  U.S.  Policy  on  ASAT 
Arms  Control: 

The  United  SUtes  will  consider  verifiable 
and  equitable  arms  control  measures  that 
would  ban  or  otherwise  limit  testing  and  de- 
ployment of  specific  weaoon  systems, 
should  those  measures  be  compatible  with 
United  States  national  security. 

Guided  by  these  criteria,  the  United 
SUtes  has  studied  a  range  of  possibilities 
for  ASAT  arms  control.  We  have  been 
unable,  to  date,  to  Identify  a  specific  ASAT 
proposal,  which  meets  the  Congressionally- 
mandated  requiremenU  of  verifiability  and 
consistency  with  U.S.  national  security. 

ASAT  arms  control  involves  a  number  of 
difficulties,  including  the  problem  of  defin- 
ing an  ASAT  weapon  for  arms  control  pur- 
poses. ASAT  weapons  could  Include,  among 


other  things.  Interceptors  as  well  as  space 
systems  not  designed  as  weapons  which 
have  inherent  ASAT  capabilities  that  are 
difficult  to  distinguish  from  those  of  weap- 
ons. These  definitional  difficulties  pose  seri- 
ous problems  for  assessing  compliance  with 
treaty  limits. 

Verification  1b  crucial  because  satellites 
that  serve  U.S.  and  Allied  security  are  few 
In  number  and  therefore  cheating,  even  on  a 
small  scale,  could  pose  a  grave  risk.  Yet  veri- 
fication of  an  ASAT  agreement  would  be 
very  difficult,  or,  for  certain  limiUtions,  im- 
possible. Furthermore,  ASAT  arms  control 
verification  measures  that  required  any 
form  of  access  to  U.S.  space  systems  might 
create  an  unaccepUble  risk  of  compromis- 
ing the  protection  of  Information  regarding 
certain  U.S.  space  systems  associated  with 
national  security. 

Arms  control  measures  banning  ASAT  ac- 
tivities would  not  ensure  survivability  of 
other  elements  in  a  space  system.  Ground 
stations,  launch  facilities  and  communica- 
tions links  may.  for  example,  in  some  case 
be  more  vulnerable  than  the  satellites  them- 
selves. There  is  also  the  risk  that  a  country 
could  gain  unilateral  advantage  through 
breakout  from  an  agreement  and  obtain  a 
head  start  in  building  or  deploying  a  type  of 
weapon  which  has  been  banned  or  severely 
limited.  Finally,  certain  current  and  project- 
ed Soviet  space  satellites,  although  not 
weapons  themselves,  are  designed  to  provide 
radar  and  electronically  derived  targeting 
daU  to  Soviet  weapon  platforms.  We  must 
be  able  to  counter  these  satellites  which 
could  enhance  Soviet  capabilities  for  attack- 
ing U.S.  and  Allied  surface  fleets  and  land 
forces. 

The  United  States  is  presently  Involved  in 
negotiations  In  Geneva  on  the  whole  range 
of  nuclear  and  space  Issues.  At  these  negoti- 
ations, we  are  seeking  to  explore  with  the 
Soviet  Union  the  merits  of  a  strategic  rela- 
tionship characterized  by  a  greater  reliance 
on  defenses.  We  are  seriously  exploring  with 
the  Soviet  Union  arms  reduction  agree- 
menU  Intended  to  prevent  an  arms  race  in 
space  while  facilitating  a  possible  transUion 
to  a  more  effective  deterrence  posture  based 
on  the  increasing  contribution  of  strategic 
defenses. 

The  Congressional  ASAT  Test  Moratorium 

For  two  years  now  the  Congress  has 
denied  us  the  ability  to  test  our  U.S.  minia- 
ture vehicle  ASAT  system  against  targets  In 
space.  As  in  any  weapon  development  pro- 
gram, we  must  conduct  extensive  and  realis- 
tic testing  to  demonstrate  to  ourselves  and 
our  adversaries  that  we  have  a  real  military 
capability.  To  date,  we  have  conducted  Just 
one  test  of  the  MV  ASAT  against  a  target  in 
space— which  was  successful— and  several 
tests  against  a  point  in  space.  To  be  confi- 
dent that  we  have  an  effective  system,  we 
must  be  able  to  conduct  additional  tests  of 
the  MV  ASAT  against  objects  in  space. 

The  Congress  demands  realistic  testing  of 
other  miliUry  systems;  it  should  not  lower 
its  standards  in  the  case  of  this  important 
program.  Any  extension  of  the  testing  mora- 
torium against  objects  in  space  will  prevent 
us  from  achieving  an  ASAT  capability  com- 
parable to  that  possessed  by  the  Soviet 
Union,  with  all  the  attendant  risks  to  U.S. 
national  security. 

Conclusion 

This  is  the  year  of  decision  for  our  U.S. 
ASAT  Program.  We  cannot  disregard  our  re- 
sponsibilities to  our  people  and  to  our 
Armed  Forces  by  ignoring  the  growing 
threat  created  by  the  present  Soviet  monop- 
oly on  ASAT  systems. 


We  must  work  together  as  Americans  to 
find  ways  to  ensure  our  national  Interests 
are  protected  in  space  as  well  as  on  earth. 
Our  non-nuclear  miniature  vehicle  ASAT 
Program  is  the  only  near-term  response  to 
the  growing  Soviet  threat  in  space.  Our  U.S. 
ASAT  must  be  tested  and  deployed  to  pro- 
tect our  national  security  and  maintain  de- 
terrence. 

This  is  a  crucial  time  when  all  members  of 
Congress  should  stand  together  in  biparti- 
san support  of  our  programs  as  our  repre- 
senUtives  meet  with  the  Soviets  in  Geneva. 
We  cannot  and  must  not  undercut  our 
chances  for  the  long-term  benefits  of  peace 
through  arms  reductions  by  unilaterally  re- 
stricting or  cancelling  U.S.  programs,  such 
as  the  ASAT  Program,  which  are  so  essen- 
tial to  our  national  security. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield 
me  5  minutes? 

Mr.  KERRY.  I  yield  5  minutes  to 
the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thanlt  the  Sena- 
tor for  yielding. 

Mr.  President.  I  am  pleased  to  join 
my  colleagues  as  a  cosponsor  of  this 
amendment  and  offer  my  praise  to 
them  for  their  consistent  efforts  to 
make  sure  that  this  important  arms 
control  measure  remains  in  force. 

Mr.  President,  a  moratorium  on  the 
testing  of  anti-satellite  weapons  has 
been  in  force  for  2  years.  I  could  spend 
hours  explaining  the  Justification  for 
the  moratorium  but  what  it  really 
comes  down  to  is  this:  The  moratori- 
um on  Asat  testing  just  plain  makes 
good  sense. 

For  the  life  of  me,  I  cannot  figure 
out  what  it  is  about  this  moratorium 
that  worries  its  opponents. 

Are  they  worried  that  the  Soviets 
will  test  while  the  United  States 
cannot?  The  amendment  includes  the 
condition:  "So  long  as  the  Soviet 
Union  does  not  conduct  such  a  test." 

Are  they  worried  that  the  Soviets 
are  ahead?  The  Soviets  current  system 
is  so  crude  that  it  is  capable  only  of 
destroying  satellites  at  altitudes  lower 
than  most  of  our  satellites.  If  that. 

Or  are  they  worried  that,  without 
U.S.  testing,  the  incentive  for  the  Sovi- 
ets to  negotiate  will  be  gone?  The  So- 
viets have  not  conducted  a  test  since 
1982,  Mr.  President,  and  the  Soviets— 
not  the  United  States— proposed  nego- 
tiations on  a  treaty  prohibiting  Asat 
testing. 

Those  excuses  just  do  not  hold  up, 
Mr.  President. 

The  only  thing  the  Asat  moratorium 
does  is  offer  the  promise  of  a  bilateral 
and  verifiable  arms  control  agreement. 
If  this  truly  is  the  dawning  of  a  new 
era  of  progress  on  arms  control— as 
the  President  would  have  us  believe— 
what  could  possibly  be  wrong  with 
keeping  that  promise  alive? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  I  am 
happy  to  yield  back  such  time  as  we 


have  on  this  side,  if  there  are  no  fur- 
ther requests. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has 
stated  that  he  is  prepared  to  yield 
back  his  time. 

Mr.  KERRY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  There  is  no  intention  for 
those  of  us  on  this  side  to  yield  back 
the  remainder  of  the  time  when  there 
are  many  speakers  here  to  be  heard  on 
this. 

At  the  present  time,  from  our  time  I 
would  like  to  yield  2  minutes  to  the 
Senator  from  North  Carolina  who  I 
understand  wishes  to  make  a  request 
of  the  Senator  from  Massachusetts.  Is 
that  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  KERRY.  Before  he  does,  Mr. 
F»resident,  I  said  I  will  reserve.  I  would 
yield  back  the  time  if  there  are  no  fur- 
ther speakers  generally.  I  reclaim  back 
the  time.  I  am  happy  to  answer  the 
question. 

The  PRESIDING  OFFICER.  The 
Senator  has  his  time.  It  has  not  been 
yielded  back.  So  the  Senator  from 
Massachusetts  has  remaining  36  min- 
utes. 

The  Senator  from  Nebraska  was  rec- 
ognized and  therefore,  the  Chair  is 
taking  the  position  the  Senator  from 
Nebraska  is  in  opposition  and,  there- 
fore, controls  that  time. 

The  Senator  from  Nebraska  has 
yielded  to  the  Senator  from  North 
Carolina  2  minutes. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  and.  of  course,  I  thank  the 
able  Senator  from  Nebraska.  I  hope  I 
can  accomplish  what  I  seek  to  accom- 
plish in  2  minutes.  I  wiU  give  it  the  old 
college  try. 

Mr.  President,  a  parliamentary  in- 
quiry, and  I  think  I  know  the  answer 
to  it. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  Under  the  unanimous- 
consent  agreement,  no  second-degree 
amendments  are  in  order;  is  that  cor- 

The  PRESIDING  OFFICER.  The 
Senator  is  correct  relative  to  the 
amendment  specified  in  the  agree- 
ment. 

Mr.  HELMS.  I  understand. 

Now.  I  hope  I  am  correct  in  my  un- 
derstanding that  the  yeas  and  nays 
were  not  ordered  on  this  amendment, 
on  the  Kerry  amendment,  as  yet. 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered  as  yet. 

Mr.  HELMS.  I  thank  the  Chair. 
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Mr.  President,  I  am  going  to  send  an 
amendment  to  the  desli  knowing  that 
it  is  out  of  order  and  aslc  that  it  be 
stated  because  I  want  the  Senator 
from  Massachusetts  to  consider  modi- 
fying his  amendment  with  the  pro- 
posed amendment,  if  the  Chair  will  do 
me  the  courtesy  of  allowing  the  clerk 
to  read  the  proposed  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  what  has  been  sent  by 
the  Senator,  but  it  is  not  in  the  form 
of  an  amendment  because  a  point  of 
order  will  lie  against  that  so  the  Chair 
does  not  wish  to  rule  on  that.  But  the 
clerk  may  read  what  the  Senator  sent 
based  on  the  Senator's  time. 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  based  on  the  time. 

Mr.  HELMS.  I  ask  the  page  to  take  a 
copy  of  it  to  the  distingviished  Senator 
from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  a  point 
of  inquiry.  Would  this  be  better  car- 
ried out  if  we  either  put  in  a  momen- 
tary quorum  call  or  if  the  Senator 
would  want  to  propound  it  to  me  in  a 
question,  either  way. 

Mr.  HELMS.  I  think  that  is  fine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  am  going  to  object  to 
the  quorum  call.  I  have  been  objecting 
to  a  quorxim  call  since  I  came  in  at  9 
o'clock  this  morning.  I  want  to  move 
along. 

I  have  read  the  amendment  and  the 
suggested  change  that  the  Senator 
from  North  Carolina  is  going  to  re- 
quest as  I  understand  it  to  be  accepted 
by  the  Senator  from  Massachusetts. 

I  susp>ect  that  the  Senator  from 
Massachusetts  is  not  going  to  agree  to 
accept  this.  If  he  does  agree  to  accept 
it.  it  can  be  done  very  simply  but  I 
think  he  will  not.  If  he  will  not  that 
will  dispose  of  this  matter  very  quickly 
and  we  can  get  on  with  the  business  at 
hand. 

I  will  simply  say  that  I  am  not  going 
to  agree  to  the  calling  of  a  quorum  call 
because  that  could  be  time  charged  to 
someone. 

Mr.  HELMS.  Mr.  President.  wiU  the 
Senator  yield  to  me? 

Mr.  EXON.  I  am  glad  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  form  Nebraska  has  yielded. 

Mr.  EXON.  I  yield  1  minute  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  can  understand  why 
he  wants  no  quorum  call,  and  time  will 
be  charged  equally  if  there  is  no 
quorum  cadi. 

Meanwhile,  may  we  have  the  clerk 
read  the  amendment?     

The  PRESIDING  OFFICER.  The 
Senator  has  made  the  request. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  and  the  Senator  from 
Massachusetts  can  respond.  The  time 
is  controlled  by  the  Senator  from  Ne- 
braska at  this  moment. 


The  legislative  clerk  read  as  follows: 

Add  at  the  end  of  the  Kerry  amendment 
the  following  new  section. 

■Sic.  .  It  is  the  sense  of  the  Senate  that 
the  Senate  ought  not  to  consent  to  the  rati- 
fication of  any  treaty  with  the  U.S.S.R.  to 
limit  Intermediate  nuclear  forces  unless  any 
such  proposed  treaty  is  unquestionably  veri- 
fiable nor  should  any  such  treaty  be  signed 
unless  and  until  the  President  has  certified 
to  Congress  that  the  U.S.S.R.  is  no  longer 
violating  the  Anti-Ballistic  Missile  Treaty  of 
1972.". 

The  PRESIDING  OFFICER.  The 
Senator  has  used  the  1  minute  yielded. 

The  Senator  from  Nebraska. 

Mr.  E3CON.  I  yield  another  minute 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  can  serve  my  purpose 
in  1  minute. 

I  ask  my  friend  from  Massachusetts 
if  he  will  accept  this  modification. 

Mr.  KERRY.  In  its  current  form.  I 
am  unable  to.  I  would  be  delighted  to 
entertain  a  discussion.  It  is  not  possi- 
ble to  do  that.  I  am  happy  to  put  in  a 
quorum  call  against  the  time,  usually, 
but  I  think  this  requires  conversation 
which  we  caimot  engage  in  at  this 
point  of  time. 

In  its  current  wording  and  current 
form,  the  Senator  from  Massachusetts 
cannot  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  Sena- 
tor from  Nebraska  is  not  going  to  yield 
the  floor.  I.  therefore,  claim  my  right 
to  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  EXON.  Does  he  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 

Mr.  EXON.  I  will  keep  the  floor  the 
best  as  I  can  to  protect  us  from  lapsing 
back  into  quorum  calls  which  has  been 
the  Achilles'  heel  of  this  organization 
for  as  long  as  I  can  remember. 

While  I  am  talking  and  others  talk- 
ing on  this  matter,  if  the  Senator  from 
Massachusetts  and  the  Senator  from 
North  Carolina  want  to  get  together 
and  discuss  it.  I  suggest  it  has  been 
done  on  the  floor  of  the  Senate  before. 
I  assume  it  will  again. 

Mr.  President,  the  Senate  Armed 
Services  Committee  discussed  and  de- 
bated the  Air  Force's  Asat  Program 
extensively  during  markup.  I  have  not 
supported  the  moratorium  on  Asat 
testing  in  the  past  and  I  do  not  expect 
to  support  the  current  amendment. 
Yet.  increasingly.  I  find  that  I  am  not 
attracted  to  either  of  the  choices  pre- 
sented for  voting  on  this  amendment. 

In  the  past.  I  have  seen  the  continu- 
ation of  the  test  program,  at  a  limited 
annual  rate,  as  important  first,  to  re- 
spond to  Soviet  efforts  in  this  area 
and,  second  to  generate  leverage  on 
the  Soviet  Union  to  engage  in  mean- 
ingful negotiations  on  the  limitation 
of  antisatellite  weapons.  It  Is  on  this 
basis  that  I  have  supported  continued 
testing  of  the  Air  Force's  miniature 


homing  vehicle  [MHV]  Asat.  because  I 
think  it  is  the  only  option  available  to 
us  at  this  particular  juncture,  as  im- 
perfect as  that  program  has  been  thus 
far.  It  is  closer  to  deployment  than 
any  other  Asat  option  currently  in  de- 
velopment, even  though  we  have  had 
only  one  full  test  against  a  satellite 
target,  and  tests  have  been  prohibited 
by  law  as  we  all  know,  for  the  past  sev- 
eral years.  Essentially  this  has  been 
done,  Mr.  President,  because  of  the  in- 
sistence of  actions  very  similar  to  the 
amendment  offered  by  the  Senator 
from  Massachusetts  by  the  other 
body. 

But  the  legislated  prohibition  on 
testing  the  MHV  Asat  has  not  limited 
progress  in  R&D  on  other  more  ad- 
vanced and  capable  Asat  options. 
Indeed,  the  strategic  defense  initiative 
is  developing  a  panoply  of  Asat  capa- 
bilities— or  perhaps  I  should  say,  is  de- 
veloping a  Pandora's  box  full  of  Asat 
capabilities.  This  occurs  virtually  auto- 
matically. I  should  add.  by  virtue  of 
the  fact  that  it  is  generally  easier  to 
destroy  a  large,  relatively  soft  satellite 
traveling  in  a  highly  predictable  orbit 
than  it  is  to  destroy  a  small,  hardened 
reentry  vehicle  traveling  on  a  subor- 
bital path. 

So  we  should  be  clear  that  if  this 
amendment  passed,  it  would  not  stop 
R&D  on  Asat's;  it  would  only  stop  fur- 
ther R&D  on  the  Air  Force  MHV 
Asat.  Other  Asat  approaches,  t)oth  in- 
terceptor missiles  and  directed  energy 
concepts,  will  proceed.  This  means 
that  the  opportunity  for  negotiating 
some  limitations  on  Asat  capabilities  is 
running  out.  It  is  running  out  on  both 
sides,  since  the  Soviet  Union  not  only 
has  an  operational  Asat  interceptor 
but  also  an  active  Asat  R&D  Program 
and  and  active  SDI  Program  of  its 
own. 

As  I  say.  I  have  opposed  previous 
Asat  test  bans  both  on  strategic  and 
arms  control  grounds. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  EXON.  I  will  just  in  a  few  mo- 
ments. I  would  say  to  my  friend  from 
Massachusetts  that  the  Senator  from 
Nebraska  patiently  waited  for  the 
rather  extended  comments  that  the 
Senator  from  Massachusetts  just  made 
and  if  he  would  do  likewise,  I  would 
very  much  appreciate  it. 

As  I  say,  I  have  opposed  previous 
Asat  test  bans  both  on  strategic  and 
arms  control  grounds.  And,  indeed,  the 
Soviets  have  proposed  to  negotiate  on 
Asat's.  But  the  administration  has 
continued  to  argue  that  it  can  find  no 
Asat  agreement— even  a  partial  limita- 
tion—that would  be  in  our  national  in- 
terest, and  has  refused  to  negotiate  in 
Geneva  on  what  limitations  might  be 
appropriate. 

Frankly,  that  leaves  me  in  a  dilem- 
ma. I  question  whether  the  MHV  Asat 
is  worth  pursuing  in  its  own  right.  It  is 


expensive.  Almost  $2.5  billion  more 
would  have  to  be  spent  to  acquire  only 
a  few  dozen  Interceptors  that  are 
range  and  altitude  limited.  I  am 
simply  not  persuaded  this  program  is 
worth  pursuing,  when  we  are  develop- 
ing far  more  capable  systems  under 
the  SDI. 

In  my  opinion,  we  could  forgo  fur- 
ther tests,  simply  collect  the  current 
test  assets,  and  declare  our  own  "Lim- 
ited Asat  capability"  that  would  effec- 
tively offset  the  Soviets  unimpressive 
and  unreliable  Asat  interceptor. 

Thus,  I  find  myself  wanting  to  cast  a 
vote  both  against  and  for  the  position 
of  the  Senator  from  Massachusetts, 
but,  unfortunately,  the  Senate  does 
not  like  to  have  a  procedure  like  that 
going  on.  And  so  I  simply  say,  Mr. 
President,  that  this  is  one  Senator,  a 
member  of  the  Armed  Sendees  Com- 
mittee, who  has  looked  into  this  in 
great  detail.  I  will  certainly  remind 
the  Senate  and  all  of  my  colleagues 
that  it  is  my  position  that  we  would 
like  to  have  the  measure  left  as  it  is  in 
the  armed  services  bill  before  us. 

We  will  take  this  to  conference.  I  do 
not  luiow  how  high  a  priority  item  it 
will  be  with  the  Senate  conferees.  But 
we  feel  that  it  would  be  in  the  interest 
of  the  Senate's  position  to  leave  the 
measure  as  it  is  in  the  Armed  Services 
Committee  bill  before  us. 

I  am  glad  at  this  time  now  to  yield, 
on  his  time,  to  my  friend  from  Massa- 
chusetts for  any  questions  that  he 
might  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  now 
recognized. 

Mr.  KERRY.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  am  going  to  forego 
my  question,  but  I  do  want  my  distin- 
guished friend  to  understand  that  I 
would  be  more  than  happy  to  be  pa- 
tient. I  just  thought  occasionally  in 
his  dialog,  in  an  effort  to  really  engage 
in  debate,  that  sometimes  it  is  helpful 
when  a  point  is  being  made  to  engage 
in  that  dialog  at  that  time,  and  that 
was  my  purpose  interrupting,  not  cer- 
tainly to  interrupt  any  train  of 
thought. 

At  this  point,  Mr.  President,  I  jrield 
to  my  colleague  from  the  State  of 
Rhode  Island,  Senator  Chafes. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERRY.  Mr.  President,  before  I 
do  that,  if  I  can  answer  the  distin- 
guished Senator  from  North  Carolina. 

I  have  reviewed  the  language  and  I 
appreciate  enormously  his  efforts  to 
try  to  be  helpful.  While  obviously  I 
would  like  to  have  a  vote  on  this,  and  I 
hope  I  might  get  it  anyway,  that  par- 
ticular amendment  reaches,  I  think, 
beyond  the  scope  of  this  and  compli- 
cates it  in  terms  of  the  interests  of 
other  Senators  not  here.  In  an  effort 
to  protect  those  interests,  I  would 
have  to  say  I  cannot  accept  it. 


Mr.  HELMS.  Will  the  Senator  yield 
1  minute  to  me? 

Mr.  KERRY.  I  would  yield,  on  the 
Senator  from  Nebraska's  time,  if  I 
may. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  yield  time? 

Mr.  EXON.  As  usual,  the  Senator 
from  Nebraska  is  yielding  time  to  try 
to  accommodate  some  other  people 
and  I  do  not  think  the  Senator  from 
Massachusetts  has  a  burning  desire  to 
carry  on  with  the  amendment  of  the 
Senator  from  North  Carolina.  But  I 
would  like  to  be  courteous  and  there- 
fore I  will  yield  1  more  minute  of  our 
limited  time,  not  on  the  time  of  the 
Senator  from  Massachusetts,  but  our 
time,  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  The  Senator  is  always 
unfailingly  courteous  and  I  thank  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  1  minute. 

Mr.  HELMS.  I  thank  the  Chair. 

I  understand  that  the  Senator  from 
Massachusetts  feels  that  he  cannot  ac- 
conunodate  the  suggestion  of  the  Sen- 
ator from  North  Carolina  by  the  modi- 
fication, is  that  correct? 

Mr.  KERRY.  That  is  correct. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator.  I  will  just  observe  that  I 
intend  to  offer  this  amendment  free- 
standing later  on  in  the  consideration 
of  this  bill.  But  I  do  thank  him  for 
considering  it. 

I  thank  the  Senator  from  Nebraska 
for  yielding  to  me. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  wish 
to  yield  time? 

Mr.  KERRY.  A  point  of  parliamen- 
tary inquiry.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  34 
minutes  and  16  seconds. 

Mr.  KERRY.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  10  minutes. 

Mr.  CHAFEE.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  Senator  from  Massa- 
chusetts. He  and  I  are  cosponsors  to 
this  amendment. 

I  would  like  to  draw  out  some  of  the 
aspects  of  this  amendment  through  a 
series  of  questions  to  the  Senator  from 
Massachusetts. 

First  of  all,  I  ask  the  Senator  from 
Massachusetts:  Am  I  not  correct  that 
this  is  not  a  unilateral  limitation  on 
testing;  in  other  words,  this  amend- 
ment that  we  have  does  not  say  the 
United  States  cannot  test.  It  says  we 
are  not  going  to  test  as  long  as  the  So- 
viets do  not  test,  but  if  the  Soviets 
test,  then  all  restrictions  are  off  and 
the  United  States  can  go  ahead.  Am  I 
not  correct  in  that? 


Mr.  KERRY.  The  Senator  is  100  per- 
cent correct. 

Mr.  CHAFEE.  Let  me  also  ask:  Is  it 
not  true  that  antisatellite  testing  is 
easily  verifiable?  In  other  words,  it  is 
not  one  of  these  arcane  subjects  that 
is  difficult  to  ascertain;  that  when 
somebody  tests  an  antisatellite 
weapon,  we  Icnow  it? 

Mr.  KERRY.  Mr.  President,  that  is 
absolutely  correct.  It  has  been  stated 
by  all  those  who  are  part  of  the  proc- 
ess of  verification  and,  in  fact,  it  is  in 
all  of  the  literature  and  nothing  to  the 
contrary  asserts  that  we  cannot  easily 
verify  all  tests  of  antisatellite  weapon- 
ry and  there  is  no  assertion  to  the  con- 
trary. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Could  we  just  get 
through  this  brief  series  of  questions? 
Mr.  QUAYLE.  On  that  point. 
Mr.  CHAFEE.  If  I  could  just  finish. 
Well,  go  ahead;  I  am  always  glad  to 
hear  what  the  Senator  from  Indiana 
has  to  say. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Rhode  Island  jield? 
Mr.  CHAFEE.  Briefly,  because  I  am 
under  a  time  limitation. 

Mr.  QUAYLE.  Let  me  point  out  that 
the  CIA  and  DIA  would  dispute  that. 
They  say  you  cannot,  in  fact,  have  any 
degree  of  confidence  in  verification  of 
Asat  capability.  I  wanted  to  point  out 
what  the  CIA  and  DIA  say. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  t>een 
yielded  time.  The  Senator  from  Rhode 
Island  has  the  floor. 

Mr.  CHAFEE.  The  next  point,  Mr. 
President,  I  would  like  to  stress  and 
see  if  the  Senator  from  Massachusetts 
does  not  agree  with  me  is  that  satel- 
lites are  more  important  to  the  United 
States  than  they  are  to  the  Soviets.  I 
know  that  this  is  a  subjective  judg- 
ment in  some  fashion,  to  some  degree, 
but  I  think  we  would  all  agree  that 
satellites  are  a  very  important  part  of 
the  United  States  discovery  arsenal 
and  that  they  are  far  more  important 
or  more  important  than  are  the  Soviet 
satellites  to  the  Soviets.  Do  you  not 
believe  that  that  is  a  fair  judgment? 

Mr.  KERRY.  That  is  a  fair  judg- 
ment. 

If  I  may  add  to  the  answer  of  my 
last  question,  maybe  it  will  clarify  for 
the  Senator  from  Indiana.  When  I  say 
we  can  verify  and  verify  easily,  we  are 
talking  about  a  dedicated  system,  a 
dedicated  system  being  an  F-15 
homing  vehicle  or  coorbiting  system  as 
in  the  Soviet  Union. 

I  will  yield  additional  time  if  neces- 
sary. 

Maj.  Gen.  Thomas  Brant,  former 
member  of  the  Joint  Plarming  Staff 
for  the  Joint  Chiefs  of  Staff,  before 
the  Senate  Armed  Services  Committee 
last  year  said: 
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"We  have  an  excellent  capability  to 
monitor  the  deployment  of  the  Soviet 
Aaat." 

In  a  recent  book  put  out  by  the 
American  Academy  for  the  Advance- 
ment of  Science  on  the  testing  of  any 
new  Soviet  antisatellite.  "it  would  be 
relatively  easy  to  detect  with  U.S.  na- 
tional technological  means  alone." 
Mr.  CHAPEE.  That  was  testing? 
Mr.  KERRY.  That  was  testing. 
Mr.   CHAFEE.   The   first   quote.   I 
think  you  referred  to  the  word  "de- 
plojmient?" 
Mr.  KERRY,  That  is  correct. 
Mr.  CHAFEE.  But  the  second  quote 
was  testing? 
Mr.  KERRY.  Testing. 
Mr.  CHAPEE.  And  I  think  it  is  test- 
ing that  we  are  most  concerned  with 
here.  Again,  we  move  into  the  subjec- 
tive field.  But  it  is  my  understanding 
from  the  studies  that  I  have  done  on 
this,  and  obviously  somebody  is  going 
to  rebut  it.  but  it  Is  my  understanding 
that  whatever  the  Soviets  now  have 
achieved  in  antisatellite  techniques  is 
what  may  be  classified  as  relatively 
crude. 

Would  the  Senator  agree  with  that 
assessment? 

Mr.  KERRY.  The  Senator  agrees 
with  that  and  the  Joint  Chiefs  have 
agreed  with  that  and  other  scientific 
experts  have  agreed  with  exactly  that 
assessment  and  used  similar  language. 
Mr.  CHAFEE.  In  other  words,  we  are 
not  lapsing  into  a  situation  where  we 
are  imposing  a  moratorium  in  which 
one  nmner  is  way  ahead,  in  the  race, 
of  the  other.  Indeed  I.  from  the  stud- 
ies I  have  done  in  this,  it  is  my  belief 
that  the  United  States  is  ahead  in  ca- 
pabilities of  where  the  Soviets  are. 

I  know  the  material  has  been  distrib- 
uted but  it  is  my  clear  understanding 
that  at  worst  it  is  a  draw  and  at  best 
the  United  States  is  considerably 
ahead,  where  we  are  now.  in  antisatel- 
lite weaponry. 
Would  the  Senator  agree  with  that? 
Mr.  KERRY.  The  Senator  agrees 
with  that.  sir. 

Mr.  CHAFEE.  It  seems  to  me  that 
this  is  a  clearcut  case  where  persisting 
in  the  moratorium  that  currently 
exists— and  I  would  like  to  stress  this. 
We  are  not  venturing  into  some  un- 
known territory  here.  This  is  an  area 
we  are  in  already.  This  is  a  moratori- 
um on  antisatellite  testing.  And  we 
have  all  kinds  of  other  expenses  that 
it  is  worthwhile  devoting  our  money 
to.  I  am  particularly  concerned  about 
the  conventional  forces. 

It  seems  to  me  to  venture  money 
into  an  area  where  we  can  be  the 
losers,  in  other  words  we  are  more  de- 
pendent upon  satellites  than  the  Sovi- 
ets are:  for  both  of  us  to  get  into  an 
antisatellite  race,  in  which,  yes.  we  are 
ahead  of  them  now  in  my  judgment 
but  they  could  well  catch  up:  we  have 
far  more  to  lose  than  they  do  out  of  a 
moratorium. 
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So,  the  moratorium  has  worked  suc- 
cessfully to  date.  I  say  continue  it.  If 
the  Soviets  break  out  of  it.  there  is 
none  of  this  business  of  coming  up  to 
Congress  and  having  to  get  a  resolu- 
tion approved  by  both  bodies— none  of 
that. 

If  the  President,  under  the  Kerry 
amendment,  finds  that  the  Soviets  are 
testing— and  again  I  would  like  to 
question  the  Senator  from  Massachu- 
setts, to  stress  that  language  particu- 
larly—if the  President  can  certify  to 
the  Congress  that  the  Soviets  are  test- 
ing, then  what  happens?  Tell  us. 

Mr.  KERRY.  Mr.  President,  if  the 
President  so  certifies,  the  President 
has  the  right  to  immediately,  without 
any  approval,  denial,  or  process  of  the 
Congress,  simply,  upon  certification, 
the  President  can  order  testing  and  we 
can  proceed  to  test  immediately  upon 
the  President's  mere  statement  that 
they  have  tested. 

Mr.  CHAFEE.  I  think  that  is  terribly 
important.  In  some  of  this  legislation 
that  comes  forward  there  is  a  process: 
The  President  has  to  certify:  it  has  to 
l)e  approved  by  both  bodies.  That  is 
clearly  a  limitation  on  the  President 
and  the  armed  services  moving  swiftly. 
That  is  not  so  in  this  legislation.  I 
think  it  is  worth  our  while  to  continue 
this  moratorium  because  we  save 
money— but  that  is  not  the  principal 
reason.  The  principal  reason  in  my 
judgment  is  it  is  not  in  our  interests  to 
get  into  an  antisatellite  race  with  the 
Soviets  with  us  far  more  dependent  on 
satellites  than  the  Soviets  are. 

Let  us  leave  well  enough  alone.  We 
have  plenty  of  other  areas  for  us  to 
venture  into  and  I  would  particularly. 
I  say,  stress  to  my  colleagues  the  need 
to  devote  our  money  to  the  conven- 
tional forces.  I  want  to  thank  the  Sen- 
ator for  his  time. 

Mr.  KERRY.  I  thank  the  Senator 
from  Rhode  Island  for  his  important 
questions  and  for  the  points  which  he 
lias  focused  on. 

I  yield  myself.  Mr.  President,  3  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  3  minutes. 

Mr.  KERRY.  Mr.  President,  with  re- 
spect to  this  issue  of  our  ability  to 
verify:  this  is  a  red  herring  that  gets 
thrown  up  again  and  again  and  again 
by  those  who  just  want  to  proceed  for- 
ward on  this. 

The  administration  Itself  tells  us 
that  in  20  tests  of  the  Soviet  ability,  it 
has  failed  to  intercept  its  target  11 
times  for  an  overall  success  rate  of 
just  45  percent. 

The  administration  tells  us  that  its 
first-generation  system  failed  5  times 
out  of  14  tests:  its  second-generation 
Asat  failed  every  time  it  was  tested. 

First  of  all.  that  is  not  the  testing  of 
a  reliable  system.  But  far  more  impor- 
tantly. Mr.  President,  how  do  they  tell 


us  that  if  they  carmot  verify?  If  there 
are  difficulties  in  verification? 

I  have  a  report  here  from  the  Brook- 
ings Institution.  It  paraphrases  the 
military  reports. 

We  have  October  20.  1968:  the 
target.  K-248  Kosmos:  inclination 
62.25  degree:  perigee,  475;  apogee,  542: 
interceptor  was  the  K-249.  Then  they 
have  the  inclinations,  perigee,  and 
apogee,  attempted  intercept  altitude. 
525  kilometers:  mission  type,  revolu- 
tions around  the  Earth.  2:  probability 
outcome,  failure. 

They  go  through  every  single  test 
for  every  year,  date,  time,  apogees,  kil- 
ometers, and  the  outcome  and  the 
DIA  and  the  CIA  have  never  ever  as- 
serted that  we  do  not  know  the  out- 
come of  Soviet  ability  to  test,  the  coor- 
bital  Asat  and  it  has  never  been  assert- 
ed to  us  that  we  do  not  know  how  to 
doit. 

Mr.  President,  if  we  do  not  know 
how  to  verify  this,  then  that  is  where 
the  $400  million  ought  to  be  going,  not 
into  the  creation  of  a  U.S.  Asat. 
I  reserve  the  balance  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Nebras- 
ka. 

Mr.  EXON.  Mr.  President.  I  yield 
such  time  as  he  might  need  to  the 

Senator  from  Virginia.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
our  strategic  subcommittee  and  I  must 
say  that  I  say  to  my  good  friend  from 
Massachusetts:  here  we  are  again.  I 
think  it  Is  the  third  consecutive  year. 

I  must  say  to  him  that  I  admire  him 
for  his  tenacity  and  resolute  effort  to 
try  each  year  to  bring  this  Issue  to  the 
attention  of  the  Senate.  But,  once 
again,  I  stand  In  the  strongest  opposi- 
tion and  I  hope  that  this  body  contin- 
ues the  3  consecutive  years  of  reject- 
ing, riot  necessarily  the  amendment  of 
the  Senator  from  Massachusetts,  but 
any  effort  to  curtail  this  Asat  Pro- 
gram. 

We  have  had  the  Congress,  as  a 
matter  of  necessity  resulting  from  the 
conference  between  the  House  and  the 
Senate,  to,  from  time  to  time,  make 
some  curtailments  In  this  program  and 
I  hasten  to  point  out  as  a  consequence 
the  program  has  suffered  a  costly  and 
wasteful  Interruption  of  the  testing 
program  that  goes  contrary  to  every 
Initiative  the  Congress  has  taken  to 
Improve  DOD  weapons  acquisitions. 
So  there  has  been  a  price  paid. 

But.  Mr.  President,  let  us  review  the 
reasons  that  this  body  has  very  wisely 
turned  back  these  efforts  during  the 
course  of  debate  over  the  past  3  years. 
At  the  time  this  Issue  came  before 
the  Senate  Armed  Services  Committee 
the  distinguished  chairman  from 
Georgia,  the  distinguished  chairman 
of   the  subcommittee,   framed  these 


Issues  which  are  set  forth  in  the 
report  as  to  why  the  committee,  once 
again,  supports  the  program  and  urges 
Members  to  reject  the  amendment. 

The  committee  has  strongly  support- 
ed the  development  and  testing  of  the 
F-15  miniature  homing  vehicle.  Sup- 
port of  the  program  has  been  warrant- 
ed, both  by  the  contribution  of  the  ve- 
hicle to  deterring  actions  by  the  Sovi- 
ets that  might  impede,  damage,  or  de- 
stroy our  important  space  assets,  and 
by  the  ability  of  the  program  to  deny 
Soviet  space-based  capabilities  that 
could  threaten  our  terrestrial  forces  in 
the  time  of  a  ccHif  rontation. 

On  the  basis  of  testimony  received 
again  this  year  before  the  cwnmittee. 
the  committee  is  convinced  of  the  con- 
tlQuing  requirement  for  a  viable  anti- 
satellite  program  to  satisfy  both  deter- 
rence and  requirements  should  there 
be  a  confrontation. 

Mr.  KERRY.  Would  the  distin- 
guished Senator  yield  for  a  question? 

Mr.  WARNER.  I  am  happy  to. 

[Ms.  MIKULSKI  assumed  the 
chair.] 

Mr.  KERRY.  I  want  to  say  to  the 
distinguished  Senator  he  and  I  have 
enjoyed  this  go-around  on  an  suinual 
basis  now.  I  hope  to  terminate  it  this 
year,  but  if  I  do  not,  we  can  look  for- 
ward to  it  in  the  future.  We  have  an 
anniversary  each  year.  I  enjoy  the 
Senator's  approach  and  appreciate  his 
willingness  to  listen  and  engage  in  aC 
dialog  on  it. 

The  Senator  just  said  in  quoting  the 
report  that  the  Soviets  are  developing 
an  ability  extraterrestrial  to  threaten 
our  forces.  It  seems  to  me  that  no  one 
knows  better  than  the  Senator  that  if 
they  are  not  testing  and  we  know  they 
are  not  testing  there  is  no  ability  to 
have  any  confidence  in  any  system  or 
actually  deploy  a  system.  So  insofar  as 
we  are  mutually,  neither  of  us.  testing, 
how  is  that  extraterrestrial  threat  to 
our  forces  in  fact  being  enhanced  In  a 
way  that  puts  us  at  a  disadvantage? 

Mr.  WARNER.  Mr.  President,  I 
wonder  If  the  Senator  from  Massachu- 
setts would  address  the  Rorsat  Pro- 
gram from  the  context  of  what  he  just 
said. 

Mr.  KERRY.  I  am  sorry? 

Mr.  WARNER.  I  want  to  make  sure 
that  we  do  not  get  into  any  classified 
areas.  I  am  sure  that  the  Senator  is  fa- 
miliar with  the  Rorsat  Program? 

Mr.  KERRY.  I  think  the  Senator  is 
well  aware  that  there  are  alternatives 
of  either  jamming  or  of  spooking. 
Those  are  alternatives  which  we  could 
be  enhancing.  It  seems  to  me  we  could 
better  deal  with  that  kind  of  problem 
or  threat  by  pursuing  those  alterna- 
tives rather  than  putting  in  something 
that  ultimately  has  such  a  large  capac- 
ity to  threaten  our  overall  Interest, 
command  and  control,  as  well  as  verifi- 
cation. 

The  Senator  will  admit  to  me  that  as 
of  today  as  we  debate  there  Is  no 


threat  to  our  longer  distance,  higher 
orbit  satellites.  Is  that  correct? 

Mr.  WARNER.  Mr.  President,  we  are 
treading  close  to  the  line  of  classified 
Information.  I  will  say  that  that  state- 
ment is  reasonably  correct. 

But  that  does  not  mean  that  there  is 
not  active  research  going  on  In  this 
area  to  penetrate  those  upper  limits. 

Also,  as  you  know,  they  are  working 
in  these  areas  to  address  these  lateral 
areas  with  blind  satellites,  deafened 
satellites. 

Mr.  KERRY.  I  am  well  aware  of 
that  and  I  support  our  researching 
into  similar  areas.  This  Senator  in  no 
way  wants  to  disadvantage  the  United 
States  at  any  point  in  time.  We  obvi- 
ously ought  to  be  researching  arid  I 
support  that  research.  But  there  Is  a 
vast  difference  between  research  and 
deployment  and  between  research  par- 
ticularly—and I  call  this  to  the  Sena- 
tor's attention— that  we  can  discuss  on 
the  floor. 

I  believe  the  Senator  is  aware  of  the 
classified  report  of  the  GAO  on  this 
particular  program  which  came  out 
last  year. 

Mr.  WARNER.  Of  course  I  am. 
Other  Members  of  this  body  have 
access  to  that  information. 

Mr.  KERRY.  I  think  it  is  fair  to  say 
without  revealing  anything  classified, 
the  conclusion  of  that  report  would 
place  serious  question  in  a  reasonable 
person's  attitude  toward  further  dis- 
bursement of  funds  in  this  program  in 
its  current  state. 

Mr.  WARNER.  Mr.  President,  as  I 
said  earlier.  I  prefer  not  to  discuss 
that  report,  which  Is  classified. 

Mr.  EaSRRY.  There  are  portions 
that  are  unclassified  which  support 
the  conclusion  I  just  drew.  The  unclas- 
sified portion  certainly  permits  us. 
The  unclassified  portion  said  this  pro- 
gram is  a  dud. 

Well,  I  thank  the  Senator  for  yield- 
ing. I  wonder  if  the  Senator  will  agree 
with  me  that  there  are  serious  prob- 
lems in  the  program. 

Mr.  WARNER.  There  are  problems, 
but  I  am  not  sure  that  I  would  use  the 
word  "serious." 

The  Senator  is  correct  that  there  are 
unclassified  portions  of  that  report 
which  he  has  the  right  to  refer  to  as 
possibly  being  in  some  measure  in 
accord  with  his  position.  But  I  think 
the  overall  body  of  evidence  on  this, 
certainly  the  evidence  before  the 
Senate  Armed  Services  Committee, 
fully  justified  the  action  of  this  body 
to  once  again  reject  the  amendment. 

If  I  may  continue.  I  will  be  happy  at 
any  time  to  be  interrupted  for  the  pur- 
pose of  a  question. 

These  are  the  same  reasons  that 
prompted  President  Reagan  to  take 
the  unusual  step  of  sending  a  special 
report  to  the  Congress  on  May  11, 
1987. 

In  the  Presidential  foreword  to  that 
report,  he  stated: 


The  threat  posed  by  the  Soviet  Union  is 
growing  more  serious  as  time  goes  on.  I 
cannot  let  this  unilateral  Soviet  advantage 
continue  unaddressed.  As  President  and 
Commander  in  Chief  of  our  military  forces, 
I  am  personally  committed  to  developing  an 
operational  U.S.  ASAT  which  will  help  pre- 
serve the  security  of  the  Nation  and  our 
men  and  women  in  uniform.  I  am  eager  to 
work  with  the  Congress  to  restore  biparti- 
san support  for  the  U.S.  ASAT  program  in 
order  to  ensure  that  the  testing  moratorium 
is  not  reimposed  and  that  proper  funding  is 
provided  for  fiscal  year  1988  to  enable  this 
vital  program  to  proceed. 

On  May  1.  1987.  General  Herres,  the 
Vice  Chairman  of  the  Joint  Chiefs  of 
Staff,  wrote  to  the  Senate,  this  Sena- 
tor and  others,  of  his  deep  concern. 

If  this  moratorium  continues,  its  already 
serious  detrimental  effect  on  our  national 
defense  will  continue.  The  maintenance  of  a 
constrained  ASAT  Program,  despite  the 
continued  growth  of  Soviet  military  space 
capability,  unilaterally  disarms  our  forces  in 
a  critical  area  while  ceding  to  the  Soviets  a 
sanctuary  for  space  operations.  Three  years 
of  program  uncertainty,  budget  cuts,  and 
test  moratorium  have  not  resulted  in  a  de- 
militarization of  space  or  reduced  the  Soviet 
space  threat.  Several  JCS-directed  exercises 
have  clearly  underscored  the  asymmetry  in 
Soviet  ASAT  capability  compared  to  that  of 
the  United  States,  and  have  just  as  clearly 
validated  our  need  for  an  operational  ASAT 
system. 

Mr.  President,  there  are  many 
myths  which  accompany  the  Asat 
Issue,  and  I  congratulate  the  members 
of  the  JCS  and  others,  particularly 
the  commander-in-chief  of  the  U.S. 
Space  Conamand.  General  Plotrowski, 
for  his  recent  article  which  dispelled 
certain  of  these  myths.  I  have  made 
this  article  available  to  each  of  my  col- 
leagues, and  I  think  it  is  now  on  their 
desks  here  in  the  Chamber,  and  I  urge 
them  to  review  it. 

One  of  the  most  persistent  myths  Is 
that  the  antisatellite  programs  will 
militarize  space. 

Mr.  I»resident,  space  has  been  milita- 
rized almost  from  the  outset  of  the 
space  age.  We  use  space,  as  the  com- 
mander-in-chief of  the  Space  Com- 
mand stated  in  his^artlcle,  for  commu- 
nications relay,  aids  to  navigation  to 
warships,  and  for  surveillance  of  war- 
ships, ground  units,  and  for  warning. 
The  objective  of  those  military  activi- 
ties is  to  support  our  Nation's  strategy 
of  deterrence  by  enhancing  the  capa- 
bilities of  our  terrestrial  and  maritime 
forces. 

I  might  add.  these  forces  have  the 
ability  to  deter  a  numerically  superior 
adversary,  especially  In  the  area  of 
conventional  weapons. 

The  Soviets  have  exploited  the  mili- 
tary theater  space  from  its  very 
outset.  Ninety  percent  of  all  Soviet 
space  launches  support  military  oper- 
ations. 

Air  Force  Secretary  Aldridge,  who 
has  been  closely  affiliated  with  the 
space  program,  wrote  again  to  this 
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Senator  In  a  letter  dated  September  11 
of  this  year. 

The  Soviets  also  have  roughly  a  3  to  2  ad- 
vantage over  us  In  number  of  military  satel- 
Utes  on  orbit  at  any  time.  These  Soviet  sat- 
ellites can  be  used  to  monitor  and  target  our 
land  and  sea  forces.  Although  the  Soviets 
have  not  tested  their  dedicated  co-orbital 
ASAT  against  a  target  since  1982— 

As  stated  by  my  distinguished 
friend: 

They  continue  to  maintain  proficiency  by 
exercising  several  pieces  of  the  system.  For 
example,  the  ASAT  booster  is  the  same 
booster  which  is  used  to  launch  the  Elec- 
tronic Ocean  Reconnaissance  Satellite. 
EORSAT.  and  the  Radar  Ocean  Reconnais- 
sance Satellite.  RORSAT.  The  last  launch 
occurred  approximately  two  months  ago. 

Madam  President,  did  I  see  the  Sen- 
ator on  his  feet?  I  yield  at  any  time  for 
a  question. 

Mr.  KERRY.  I  thank  the  Senator. 
What  I  wanted  to  ask  him  and  per- 
haps I  can  point  out  to  him,  I  know  he 

Mr.  WARNER.  Excuse  me.  Madam 
President,  I  did  not  hear  the  Senator. 
Would  he  repeat  it? 

Mr.  KERRY.  What  I  said  was  by 
way  of  a  question,  I  know  the  Senator 
is  aware  of  the  distinction  between 
militarized  and  weaponized,  and  I 
hope  the  Senator  is  clear  that  there  is 
no  assertion  on  this  side  that  one  of 
the  reasons  for  passing  this  amend- 
ment is  to  prevent  militarization  of 
space.  That  has  not  been  an  asserted 
rationale  for  this  amendment,  nor  is  it. 
I  hope  the  Senator  is  aware  of  that. 

Mr.  WARNER.  I  certainly  accede  to 
the  manner  in  which  the  Senator 
wishes  to  interpret  his  own  amend- 
ment and  the  effects  thereof.  Never- 
theless, there  has  been  considerable 
militarization  of  space  by  both  nations 
over  a  lengthy  period  of  time,  and  I 
think  that  fact  is  well  known  to  the 
Members  of  this  body. 

Madam  President,  there  have  been  a 
number  of  criticisms  of  the  Asat  on 
technical  groimds.  This  Senator  has 
followed  the  development  program 
closely  and  observed  any  number  of 
technical  issues  that  have  arisen  only 
to  be  resolved  eventually  by  the  devel- 
opment program. 

While  the  effectiveness  of  the  over- 
all system  caimot  be  determined  with- 
out completing  the  test  program, 
there  are  no  uiu^solved  technological 
problems  today. 

I  am  interested  if  the  distinguished 
Senator  from  Massachusetts  agrees 
with  that  observation. 

Mr.  KERRY.  Let  me  make  certain 
that  I  understood  the  assertion  of  the 
Senator.  He  said  that  there  is  no  out- 
standing existing  technical  problems 
with  the  program  today? 

Mr.  WARNER.  I  said  there  are  no 
unresolved  technological  problems 
today.  I  think  that  is  pretty  much  the 
same  thing. 

Mr.  KERRY.  I  do  not  think  the  Sen- 
ator would  agree  with   that,  but  in 


order  to  discuss  that  I  would  have  to 
go  into  the  classified  part  of  that 
report  which  I  carmot  do  now. 

If  I  may,  by  way  of  answering  his  as- 
sertion, however,  this  amendment  is 
not  calculated— and  I  would  be  happy 
if  this  comes  out  of  my  time.  I  do  not 
have  to  have  this  one-sided. 

Mr.  WARNER.  Madam  President,  I 
think  this  is  a  helpful  colloquy,  if 
there  are  no  other  Senators  seeking 
recognition. 

Mr.  EXON.  The  only  Senator  who 
wants  to  be  recognized  is  the  Senator 
from  Indiana.  Maybe  we  could  begin 
to  yield  back  some  of  our  time. 

The  PRESIDING  OFFICER.  The 
Chair  brings  to  the  attention  of  the 
Senators  that  the  Senator  from  Mas- 
sachusetts has  approximately  23  min- 
utes and  a  few  seconds;  the  Senator 
from  Nebraska  has  approximately  27 
minutes  and  a  few  seconds. 

Mr.  WARNER.  Madam  President.  I 
say  to  my  distinguished  chairman,  the 
manager  of  the  time,  that  I  would  be 
happy  to  relinquish  the  floor.  If  there 
is  further  time,  I  would  be  happy  to 
utilize  it.  but  I  do  wish  to  permit  other 
colleagues  to  speak. 

Mr.  KERRY.  Let  me,  if  I  may. 
Madam  President,  answer  that  ques- 
tion then,  and  attribute  the  time  as 
the  Chair  sees  fit. 

I  think  it  is  very  Important  in 
making  the  point  for  the  continuation 
of  this  moratorium  to  understand  that 
this  amendment  does  not  want  to,  nor 
does  It  seek  to,  demilitarize  space.  It 
cannot.  The  Senator  from  Virginia  is 
absolutely  correct.  We  are  in  the  state 
we  are  in.  The  Soviet  Union  has  used 
space  militarily  and,  indeed,  the  ma- 
jority of  their  payloads  are  associated 
with  military  missions.  We  understand 
that. 

It  is  in  fact  precisely  to  preserve  the 
U.S.  military  use  of  space  that  this 
amendment  Is  Important.  We  rely  on 
space  use  of  satellites  for  our  com- 
mand and  control.  That  is  a  military 
use.  It  is  an  important  use.  It  is  one 
that  the  Senator  from  Massachusetts 
wants  to  preserve.  If  our  satellites  sud- 
denly become  threatened,  then  the  So- 
viets have  different  options  with  re- 
spect to  their  strategy  against  the 
United  States  in  the  event  of  an 
attack.  They  can  target  certain  satel- 
lites that  are  the  critical  components 
of  our  communications  to  our  subma- 
rines, and  then  our  own  deterrent  abil- 
ity has  been  changed.  So,  it  is  precise- 
ly with  an  understanding  of  the  mili- 
tary uses  and  an  effort  to  try  to  pre- 
serve the  safety  of  those  military  uses 
that  this  amendment  has  been  put  for- 
ward. 
E>oes  the  Senator  want  to  continue? 
Mr.  WARNER.  Madam  President,  I 
apologize  to  my  distinguished  col- 
league. I  had  stepped  out.  I  still 
adhere  to  the  statement  I  made  that 
there  are  no  unresolved  technological 
problems  today.  That  is  the  position  of 


this  Senator  based  on  the  facts  as  we 
received  them  In  the  Senate  Armed 
Services  Committee. 

Mr.  KERRY.  I  think  it  is  clear  that 
we  still  have  some  work  to  do.  If  we 
continue  to  test  in  a  homing  mode 
against  an  object  In  space,  after  a  suc- 
cession of  tests— I  think  the  Senator 
said  we  need  to  get  to  the  point  that 
we  know  if  it  works  or  it  does  not 
work.  Is  that  correct? 

Mr.  WARNER.  I  missed  one  word. 
We  need  to  get  to  the  point  where? 

Mr.  KERRY.  Where  we  know  the 
system  works  or  it  does  not. 

Mr.  WARNER.  That  is  desirable  of 
all  military  systems,  Madam  President. 
Mr.  KERRY.  Assuming  we  did  that 
with  this  system,  since  ours  is  a 
homing  device,  fired  from  under  the 
wing  of  an  F- 15  fighter— the  P-15  goes 
up  to  a  classified  number  of  feet  and 
fires  its  homing  device,  and  it  goes  into 
space  and  homes  into  the  satellite.  If 
we  develop  that  system  to  the  point 
where,  as  the  Senator  says,  we  know 
we  have  a  working  system,  the  Soviets, 
who  are  tracking  our  testing,  who  are 
watching  us  develop  the  system,  will 
know  just  as  we  know  that  we  have  de- 
veloped a  working  system,  at  which 
point  every  single  F-15  in  the  United 
States  arsenal  becomes,  from  the 
Soviet  point  of  view,  a  potential  oper- 
ational antisatellite  weapon. 

When  we  have  sent  that  message  to 
the  Soviet  Union,  and  they  will  know 
it,  they  will  have  no  choice  but  to  have 
the  same  capability,  just  as  they 
always  have  in  every  weapon  they 
have  developed  since  1945  when  we 
first  blew  up  the  bomb. 

You  can  trace  a  whole  pattern  of 
who  did  what  first  and  who  followed. 
And  no  negotiation  has  been  success- 
ful in  eliminating  something  someone 
else  has  that  puts  them  at  a  advantage 
ahead  of  the  other  until  those  people 
also  have  it.  We  never  yet,  with  the  ex- 
ception now  of  the  INF  agreement, 
succeeded  in  reducing  something  until 
we  had  a  mutuality  of  frustration  or 
interests  that  brought  us  to  the  point 
that  we  were  going  to  negotiate  that. 

So  I  would  suggest  that  if  we  create 
that  operational  capability  on  our  F- 
15's,  you  carmot  have  an  agreement 
vmtll  they  also  have  it.  Then,  given  the 
past  history  of  negotiations,  it  is  very, 
very  doubtful  that  you  can  get  an 
agreement  at  all  and  we  would  have 
changed  yet  another  pattern  of  rela- 
tionships In  terms  of  weaponry  be- 
tween our  countries  and  I  think  put 
ourselves  at  risk. 

Mr.  WARNER.  Madam  President,  I 
have  to  take  the  opposite  side  of  that 
question  because  the  facts  do  not  lesul 
to  the  conclusion  that  if  one  P-15  can 
carry  out  this  mission,  any  F-15  can, 
carry  out  this  mission. 

First,  you  have  to  train  the  pilots. 
Second,  you  have  to  put  some  configu- 
ration on  the  aircraft.  Third,  you  have 


to  have  a  support  base.  Fourth,  you 
have  to  have  an  area  in  which  we  do 
these  tests  in  operational  equipment. 
even  if  they  were  all  in  an  operational 
status.  And  fifth  and  most  Important, 
the  Soviets  need  only  consult  the  Con- 
gressional Rbcord  at  any  time  and 
they  would  know  exactly  how  many  F- 
15's,  how  many  F-15  pilots,  and  how 
many  bases  are  capable  of  going  into 
an  operational  mode  with  this  system. 

For  those  who  argue  that  there  are 
satellites  against  which  the  Asat 
would  be  effective,  I  would  respond 
that  It  will  be  very  effective  against 
the  threat  it  Is  intended  to  put  at 
risk- those  low-Earth-orblt  satellites 
that  enhance  the  effectiveness  of 
Soviet  terrestrial  forces  in  the  mari- 
time arena,  and  Increase  the  leverage 
of  their  numerically  superior  land 
forces. 

For  those  who  argue  that  a  better 
answer  to  the  Asat  problem  Is  just 
around  the  comer  In  the  SDI  Pro- 
gram, I  would  respond  as  follows: 

First,  the  Asat  course  we  are  now  on 
provides  the  earliest  possible  availabil- 
ity of  the  needed  capability  at  the 
least  cost.  Even  if  those  who  see  a 
better  Asat  In  the  SDI  Program  were 
willing  to  Increase  SDI  funding  to  ac- 
celerate such  efforts,  an  operational 
Asat  would  still  not  be  available  on  the 
same  schedule  as  the  programmed  F- 
15  Asat. 

Second,  such  a  course  has  Implica- 
tions for  arms  control.  How  would  the 
advocates  of  such  an  approach  recon- 
cile potential  arms  control  limits  on 
strategic  defense  technologies  with 
Asat's  which  potentially  span  the  spec- 
tnmi  from  low-to-hlgh  Intensity  con- 
flict? Would  an  ERIS-based  Asat 
system,  for  example,  count  against  the 
100  interceptors  currently  aUowed 
under  the  ABM  Treaty,  and  how 
might  such  commonality  be  treated  In 
futiu-e  agreements? 

Mr.  President,  millions  of  readers  of 
"Red  Storm  Rising"  came  to  an  appre- 
ciation of  the  tremendous  military  im- 
plications of  the  F-15-laimched  Asat 
Program.  This  Senator  believes  the 
author  painted  a  scenario  that  is  too 
real  to  ignore,  and  certainly  one  that 
carmot  justify  continuation  of  a  waste- 
ful imllateral  constraint  on  a  needed 
U.S.  capability. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  In  supporting  the  commit- 
tee position  and  reject  the  Kerry 
amendment. 

Madam  President,  I  have  perhaps 
used  an  excess  of  time.  I  would  like  a 
few  more  minutes  If  the  manager  sees 
fit  at  a  later  time. 

Mr.  EXON.  Madam  President,  I 
would  suggest  in  order  to  move  things 
along  a  little  bit  that  I  believe  we  are 
down  to  where  the  Senator  from  Mas- 
sachusets  is  in  a  20-minute  timeframe 
and  I  think  I  have  at>out  25  minutes. 

I  was  just  wondering  to  expedite 
things  If  we  might  agree  that  I  would 


yield  for  5  minutes  to  the  Senator 
from  Indiana.  That  would  about  even 
up  the  time,  then  have  1  minute  for 
closing  statements  from  that  side,  1 
minute  over  here,  and  then  vote.  Is 
there  any  objection  to  that  procedure? 

Mr.  QUAYLE.  Let  me  just  say  to  my 
dear  friend,  let  me  make  a  short  state- 
ment. I  do  not  know  whether  It  will  be 
5,  4,  or  9  minutes.  I  do  not  want  to  be 
restricted  to  5  minutes. 

Mr.  EXON.  I  yield  9  minutes  to  the 
Senator  from  Indiana. 

Mr.  WARNER.  Madam  President,  I 
wonder  If  the  Senator  would  allow  me 
to  make  a  5-second  observation.  I  ask 
my  good  friend  from  Massachusetts. 
Did  he  have  the  opportunity  to  read 
"Red  Storm  Rising"  In  which  there 
was  a  very  clear  description  of  this 
whole  area  almost  frightening  In  its 
reality? 

Mr.  KERRY.  I  did. 

Mr.  QUAYLE.  Madam  President,  I 
ask  unanimous  consent  that  the  time 
be  charged  against  the  Senator  from 
Massachusetts  and  not  mine. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.       / 

Mr.  KERRY.  The  Senator  from 
Massachusetts  is  happy  to  take  time  to 
answer  that  question.  The  answer  Is 
yes,  I  did,  subsequent  to  having  read 
"The  Hunt  for  Red  October."  I  en- 
joyed them  both  enormously.  In  fact. 
It  convinced  this  Senator  even  more  of 
the  need  to  try  to  move  In  the  direc- 
tion. I  think  there  are  other  alterna- 
tives to  deal  with  that.  I  talked  about 
them.  We  are  not  spending  enough 
money  on  them.  There  are  legitimate 
threats  but  this  does  not  answer  them. 
I  think  that  is  my  response. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  was  yielding  his 
time. 

Mr.  KERRY.  Madam  President,  I 
ask  imanimous  consent  If  I  may-  that 
Senator  Moynihan  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 

Mr.  QUAYLE.  Thank  you.  Madam 
President. 

I  am  glad  my  friend  from  Virginia 
raised  the  issue  of  "Red  Storm 
Rising,"  and  I  guess  I  just  had  a  much 
different  conclusion  than  my  distin- 
guished colleague  from  Massachusetts 
because  in  that  book,  as  everybody  will 
well  remember,  it  was  the  satellites 
from  the  Soviet  Union,  the  EORSAT's 
and  the  ELINT's  that  really  did  very 
severe  damage  initially  to  the  navsil 
task  force  of  the  United  States.  And  it 
was  only  through  our  Asat  capability. 
In  that  particular  book,  which  the 
Senator  says  he  read  and  both  Sena- 
tors said  they  read,  it  was  only 
through  the  Asat  capability  in  that 
novel,  that  the  United  States  was  able 
to  turn  a  very  difficult  situation 
around.  I  think  that  points  out  one  of 
the  reasons  why  we  In  fact  do  need  an 


Asat  capability.  We  all  have  good  pas- 
time reading,  and  Red  Storm  Rising  Is 
certainly  a  good  place  to  begin  this  dis- 
cussion. 

Madam  President,  I  think  what  we 
want  to  ask  ourselves  Is  In  whose  bene- 
fit Is  this  moratorlvun?  Our  friend 
from  Rhode  Island  was  talking  about 
who  Is  ahead.  Who  Is  ahead  In  this? 
Well,  I  guess  there  are  certain  facts 
you  can  examine.  Who  has  deployed 
Asat  capability?  There  Is  no  doubt 
about  it.  The  facts  conclude  the  Soviet 
Union  has  a  deployed  Asat  capability 
In  their  coorbltal  system,  their 
GALOSH  system,  groimd-based  lasers, 
and  radio  jammers.  Not  only  do  they 
have  a  capability  that  Is  deployed,  but 
they  have  tested  it.  They  have  tested 
it  20  times  against  space  targets.  We 
have  tested  our  Asat  against  an  object 
In  space  once. 

I  can  see  how  from  their  point  of 
view  It  might  be  a  good  thing  If  we  did 
not  go  ahead  and  test  an  Asat  capabil- 
ity since  they  have  already  a  system 
that  is  deployed.  We  do  not  have  a  de- 
ployed system.  They  have  tested 
theirs  20  times.  We  have  tested  ours 
once.  I  can  certainly  see  how  that  in 
fact  Is  a  very  good  situation,  but  not 
one  that  we  ought  to  accept. 

Madam  President,  the  Issue  of  verifi- 
cation has  come  up.  According  to  the 
briefings  that  we  have  had  it  Is  very, 
very  difficult,  if  not  impossible,  to 
verify  Asat  tests.  What  is  a  Asat  test? 
It  is  a  test  against  an  object.  Is  that  a 
docking?  We  can  go  up  against  a  satel- 
lite and  dock.  Obviously,  if  you  can  go 
up  against  a  satellite  and  dock,  you 
can  go  up  against  a  satellite  and  de- 
stroy it.  So  therefore  we  might  not 
know  whether  we  have  a  successful 
Asat  system  untU  the  satellite  is  actu- 
ally destroyed.  I  suppose  at  that  time 
we  would  certainly  be  able  to  verify 
that  we  had  Asat  capability  If  our  sat- 
ellite was  destroyed.  I  am  sure  the 
Senator  would  agree  if  a  satellite  is  de- 
stroyed, then  they  have  proven  Asat 
capability;  that  they  have  proven  Asat 
capabilities  If  the  satellite  Is  de- 
stroyed. But  what  can  we  know  If  the 
Soviets  engage  In  or  deploy  space 
mines?* 

So  there  is  absolutely  no  doubt 
about  it.  Verification  Is  very,  very  dif- 
ficult Issue  In  this  discussion. 

Also.  Madam  President,  I  believe  we 
have  heard  on  this  floor  this  last  week 
and  a  half  arms  control  and  in  fact  dis- 
cussions that  are  going  on.  There  is  no 
doubt  about  It.  Asat  Is  part  of  the 
space  and  defense  discussions,  and 
how  we  are  going  to  proceed  In  de- 
fense, particularly  defenses  in  space. 
So  this  is  an  Issue  that  will  be  dis- 
cussed. I  do  not  believe  we  ought  to 
get  into  prejudging  particularly  where 
the  Soviets  already  have  one  deployed, 
have  three  systems  that  are  capable, 
or  actually  four  systems  that  are  de- 
ployed. They  have  tested  It.  There- 
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fore,  when  we  look  at  this  thing  In  the 
total  perspective,  I  do  not  believe  it  is 
certainly  in  our  best  Interests  to  con- 
tinue this  moratorium  even  though  I 
can  see  how  it  is  from  the  Soviet  point 
of  view. 

Do  we  need.  Madam  President,  an 
Asat  capability?  I  certainly  think  that 
we  do. 

It  occurred  to  the  distinguished  Sen- 
ator from  Virginia,  former  Secretary 
of  the  Navy.  In  his  discussion  ndt  only 
about  "Red  Storm  Rising."  but  in  his 
concerns  about  our  maritime  forces. 
The  thing  that  really  threatens  them 
are  the  Soviet  satellites,  RORSAT's 
and  ELINT's,  which  can  determine 
where  many  of  our  ships  are.  The 
United  States  is  a  maritime  nation.  We 
have  to  have  access,  and  we  have  to 
have  control  of  the  seas. 

What  is  really  threatening  to  our 
Navy  is  not  the  Asat  capability  of  the 
Soviet  Union,  so  much  as  their  surveil- 
lance, reconnaissance,  and  intelligence 
satellites.  If  they  are  what's  threaten- 
ing, the  only  way  to  continue  to  over- 
come that  vulnerability  is  to  go  up  and 
be  able  to  have  some  capability  take 
out  those  satellites. 

Madam  President,  that  is  one  reason 
why  we  need  to  lift  the  Asat  test  mora- 
torium. Another  reason,  is  that  space 
is  our  future.  We  have  to  be  able  to 
come  to  grips  on  how  we  su-e  going  to 
use  space,  how  we  are  going  to  be  able 
to  effectively  control  it.  and  utilize 
this  control.  Our  satellites  are  very  im- 
portant. We  have  military  assets  in 
space.  The  Soviet  Union  has  military 
assets  in  space.  Space  is  going  to  be 
very  important  to  our  future. 

Also,  how  we  are  going  to  get  arms 
control  in  space?  I  know  the  author  of 
this  amendment  is  very  interested  in 
the  whole  process  of  arms  control. 
How  are  we  going  to  get  arms  control 
in  space  someday?  Arms  control  in 
space— I  think  eventually  we  will  prob- 
ably see  agreements  to  establish  self- 
defense  zones  in  space,  that  will  actu- 
ally divide  up  space  between  the 
Soviet  Union,  the  United  States,  and 
other  nations  so  that  certain  areas 
would  be  ours.  If  others  come  within 
our  zones,  then  in  fact  they  would  be 
infringing  on  our  territory  and  under 
certain  circumstances  that  would  be  a 
violation  of  the  understanding. 

If  you  are  going  to  have  space  assets, 
if  you  are  going  to  utilize  space,  if  you 
are  going  to  have  to  work  in  space, 
which  I  certainly  believe  that  we  will. 
if  you  look  at  any  kind  of  an  arms  con- 
trol process  in  space,  you  are  going  to 
have  to  look  at  satellites  to  be  able  to 
defend  themselves. 

If  satellites  can  defend  themselves, 
that  means  they  are  going  to  have  to 
have  the  ability  to  do  what.  Madam 
President?  They  are  going  to  have  to 
have  the  ability  to  thwart  an  attack  if 
they  get  attacked  in  space.  Therefore, 
that  is  antisatellite  capability.  That  is 
why  such  people  as  Ashton  Carter  and 


the  people  at  the  Aspen  Institute  and 
others  have  written  and  talked  about 
the  futility  of  having  a  moratorium  on 
an  antisatellite  capability. 

I  believe  that  as  we  look  forward,  we 
are  going  to  move  in  a  direction  where 
we  are  going  to  have  ventures  Into 
space.  We  need  to  have  this  system  be- 
cause of  the  tremendous  threat  that 
the  Soviet  satellites  present  to  any 
kind  of  projection  of  force. 

We  have  mobile  command  and  con- 
trol centers  land  based  in  this  country. 
If  the  Soviets,  through  their  satellites, 
intelligence,  and  reconnaissance  capa- 
bility can  identify  where  they  are,  the 
Soviets  might  be  more  inclined  to 
attack  to  knock  them  out  in  a  crisis. 
We  need  to  secure  the  Asat. 

So,  I  predict  that  no  matter  what 
happens  today— I  hope  that  this 
amendment,  which  has  been  defeated 
in  the  past,  will  be  tabled,  as  it  should 
be— eventually  we  will  have  an  antisat- 
ellite capability.  There  is  no  doubt 
about  it.  We  are  going  to  move  in  that 
direction,  and  the  sooner  the  better. 

Madam  President,  I  hope  that  when 
the  proper  time  comes,  a  motion  to 
table  will  be  offered  and  will  be  agreed 
to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Madam  President,  I  be- 
lieve there  are  about  14  amendments 
remaining  on  this  side  and  about  18 
amendments  on  the  other  side. 

I  believe  we  have  thoroughly  debat- 
ed this  subject.  I  listened  with  great 
interest  to  the  excellent  presentation 
by  the  Senator  from  Massachusetts 
and  others,  and  those  who  have  op- 
posed this  amendment  have  made 
their  case  very  well.  I  am  prepared  to 
conclude  in  2  minutes  and  yield  back 
the  remainder  of  niy  time,  if  we  could 
have  a  similar  arrangement  and  under- 
standing with  the  Senator  from  Mas- 
sachusetts. 

Mr.  KERRY.  I  appreciate  the  re- 
quest of  the  Senator  from  Nebraska.  I 
will  try  to  do  it  in  2  minutes,  but  I  do 
not  want  to  restrict  myself.  We  will  try 
to  terminate  it  now  and  move  on. 

Madam  President,  I  should  like  to 
respond  quickly  to  a  couple  of  points 
made  by  the  Senator  from  Indiana, 
who  worlcs  hard  at  this  and  believes 
strongly  in  the  SDI  and  some  ancillary 
subjects,  including  this  one. 

The  "red  storm  rising"  problem,  the 
surprise  or  immediate  damage  done  by 
satellites  to  naval  forces,  and  so  forth, 
is  not  resolved  by  our  development  of 
our  current  antisatellite  system.  That 
is  not  going  to  be  resolved  by  that. 
Any  kind  of  surprise  attack  is  not  re- 
solved by  having  an  antisatellite 
system  immediately  available.  The 
attack  will  take  place.  You  will  not  get 
to  use  your  system,  and  when  you  do, 
it  will  not  be  on  the  original  attacking 
entities.  So  that  will  not  solve  that. 

Second,  yes,  there  is  a  GALOSH 
system  tu-ound  Moscow;   it  has  been 


there  for  years.  We  had  one  once  in 
North  Dakota.  We  took  it  down,  we 
dismantled  it,  because  we  decided  it 
was  useless. 

The  GALOSH  system  has  never 
been  tested  in  antisatellite  mode. 
Again,  as  to  the  issue  of  verification,  it 
is  fascinating  to  me  that  no  one  has 
ever  asserted  that  it  has  been  tested  in 
antisatellite  mode. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KERRY.  I  yield. 

Mr.  QUAYLE.  The  Senator  is  not 
disputing  that  the  GALOSH  system  is 
capable  of  reaching  antisatellite 
mode? 

Mr.  KERRY.  Not  in  the  least.  The 
GALOSH  system  could  reach  antisat- 
ellite mode.  But  if  it  has  not  been 
tested,  no  general,  admiral.  President 
of  a  country,  or  General  Secretary 
worth  their  salt  in  making  judgments 
about  military  strategy  is  going  to  rely 
on  it  and  say,  "That's  a  system  we  can 
depend  on." 

So  the  GALOSH  system  has  not 
been  tested  against  an  object  in  space 
or  otherwise,  and  at  this  moment  it  is 
not  what  we  call  a  dedicated  antisatel- 
lite system. 

Finally,  the  Asat  system  has  not 
been  tested  just  once,  as  the  Senator 
has  said.  It  has  been  tested  once 
against  an  object  in  space,  but  it  has 
been  tested  five  times  in  total,  four  of 
them  against  a  point  in  space.  We 
have  an  80-percent  success  rate  with 
ours,  versus  their  100-percent  failure 
rate— 100-percent  failure  rate— in  their 
second  generation  homing  system  anti- 
satellite  weaponry.  So.  to  liken  the 
two  is  not  accurate. 

As  to  the  GALOSH  system,  the 
President,  at  any  moment  he  wishes, 
under  this  amendment,  can  say  to  us: 
"They  have  tested.  We  are  going  to 
test."  We  are  not  disadvantaged.  This 
is  a  mutual  moratorium,  not  unilater- 
al. We  are  only  going  to  do  what  the 
Soviet  Union  has  already  done;  and 
the  reason  we  are  going  to  do  that  is 
that  many  of  us  believe  that  it  is  in 
the  longer  term  interests  of  the 
United  States  to  protect  its  satellites, 
to  stay  in  weapons  out  of  space.  There 
is  a  difference. 

My  colleague  is  absolutely  correct: 
In  the  long  run,  there  are  going  to  be 
enormous  difficulties  in  terms  of  veri- 
fication in  space  weaponry.  I  am  not 
sure  how  we  will  do  it  all  in  the  long 
nin,  but  I  know  that  we  are  better  off 
buying  time  to  discover  how  we  are 
going  to  do  it,  put  more  money  into 
creating  the  protocols  and  the  verifica- 
tion technology,  than  we  are  now  to 
rush  headlong  into  space  with  weapon- 
ry which  makes  it  even  more  compli- 
cated and  harder  than  it  is. 

If  we  have  a  prayer  of  staying  out  of 
space  in  terms  of  future  weaponry, 
this  is  part  of  that  effort.  This  does 
not  tie  the  hands  of  the  President.  He 
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can  negotiate.  He  can  sit  down  with 
Mr.  Gorbachev  and  say:  "We  have  a 
moratorium,  but  we  are  going  to  move 
ahead  in  the  future  unless  you  do  this 
and  this."  and  come  forward  to  the 
Senate,  and  show  the  negotiating 
record,  show  Intransigence.  No  options 
are  minimized  here.  What  it  does  is 
create  more  options.  It  keeps  the  op- 
tions open.  So  we  do  not  rush  head- 
long into  a  position  which  does  not 
become  a  position  from  which  we 
cannot  recover. 

Madam  President.  I  yield  back  the 
remainder  of  my  time. 

Mr.  EXON.  Madam  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  addressed  to  the 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Nunw,  from  Mr.  E.C. 
Aldridge.  Jr.,  Secretary  of  the  Air 
Force. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  the  Aih  Force, 
Washington.  DC,  September  11,  1987. 
Hon.  Sam  Ndnn, 
U.S.  Senate, 
Washington,  DC. 

Dear  Sewator  Nunn:  As  you  are  aware,  de- 
spite your  outstanding  efforts  Congress  re- 
imposed  the  testing  moratorium  on  the  V.S. 
anti-satellite  (ASAT)  program  last  year.  1 
am  deeply  concerned  that  our  opponents 
will  succeed  in  enacting  this  testing  morato- 
rium for  a  third  straight  year  which  will  se- 
verely jeopardtoe  continuation  of  the  ASAT 
program. 

I  first  want  to  extend  my  appreciation  for 
your  continued  support  of  this  program.  I 
want  to  personally  reassure  you  that  the  Air 
Force  Is  firmly  committed  to  the  continued 
development  and  deployment  of  the  current 
air-launched  miniature  vehicle  ASAT 
system.  While  I  know  that  you  fully  under- 
stand why  the  U.S.  needs  an  ASAT,  I  would 
like  to  provide  some  recent  updates  on  the 
Soviet  threat.  1  will  also  cover  some  of  the 
details  on  our  recently  completed  program 
restructuring. 

We  estimate  today  that  ninety  percent  of 
all  Soviet  space  launches  support  military 
operations.  The  Soviets  also  have  roughly  a 
three  to  two  advantage  over  us  In  number  of 
military  satellites  on-orblt  at  any  time. 
These  Soviet  satellites  can  be  used  to  moni- 
tor and  target  our  land  and  sea  forces.  Al- 
though the  Soviets  have  not  tested  their 
dedicated  coorbital  ASAT  against  a  target 
since  1982,  they  continue  to  maintain  profi- 
ciency by  exercising  several  pieces  of  the 
system.  For  example,  the  ASAT  booster  Is 
the  same  booster  which  Is  used  to  launch 
the  Electronic  Intelligence  Ocean  Recon- 
naissance Satellite  (EORSAT)  and  the 
Radar  Ocean  Reconnaissance  Satellite 
(RORSAT).  The  last  launch  occurred  ap- 
proximately two  months  ago.  Further,  we 
have  assessed  the  laser  facility  at  Sary 
Shagan  as  capable  of  damaging  our  satel- 
lites in  low  orbit. 

Last  fall,  as  a  direct  result  of  the  Congres- 
sional testing  moratorium,  we  performed  a 
complete  reassessment  of  the  ASAT  pro- 
gram. This  reassessment  revalidated  the  se- 
riousness of  the  Soviet  space  and  ASAT 
threats  described  above,  and  the  need  to 
deploy  an  ojjerational  system  now.  The  reas- 
sessment also  concluded  that  we  must  con- 
tinue with  the  air-launched  miniature  vehi- 


cle ASAT  since  It  is  the  only  cost-effective 
system  which  can  be  deployed  with  high 
confidence  In  the  required  time  period. 
Using  any  of  the  other  systems.  Including 
those  being  developed  under  the  Strategic 
Defensive  Initiative  (SDI)  would  delay  an 
operational  capability  by  a  minimum  of  four 
years.  Additional  conclusions  were:  (1)  that 
several  of  the  Soviet  satellites  may  be 
moving  to  higher  altitudes  and  therefore, 
some  improved  altitude  capability  would  be 
prudent,  and  (2)  investment  in  laser  tech- 
nology should  be  pursued  for  a  complemen- 
tary system. 

Our  restructured  program  submitted  in 
the  FY  1988/89  President's  Budget  has 
three  major  efforts:  ( 1 )  Proceeding  with  the 
air-launched  ASAT,  (2)  Incorporating  an  Im- 
proved altitude  Interceptor,  and  (3)  Coop- 
eratively funding  a  ground-based  laser 
effort  with  SDI.  We  believe  that  this  phased 
approach  will  provide  us  with  a  much 
needed  nearterm  capability  while  allowing 
us  the  flexibility  to  determine  the  optimum 
force-mix  to  meet  any  changes  in  the  long- 
term  Soviet  threat. 

We  believe  that  this  is  a  critical  year  for 
the  ASAT  program.  The  major  obstacle 
which  we  must  overcome  is  to  deny  the  re- 
Imposltlon  of  the  testing  moratorium.  I  am 
counting  on  your  support  again  to  help  us 
In  winning  the  ASAT  battle.  Please  do  not 
heslUte  to  contact  me  If  you  have  any  ques- 
tions or  suggestions. 
Sincerely. 

E.C.  Aldridge,  Jr., 
Secretary  of  the  Air  Force. 

Mr.  EXON.  Madam  President,  I  am 
not  sure  that  we  are  ever  going  to  be 
fully  successful  in  developing  the  Asat 
system  off  the  F-15  launch  vehicle, 
but  at  this  juncture  it  seems  to  me 
that  we  should  keep  our  options  open 
in  these  areas  and  go  to  conference 
with  the  House  of  Representatives 
with  the  measure  as  it  came  out  of  the 
Armed  Services  Committee. 

Madam  President,  I  yield  back  the 
remainder  of  our  time,  and  I  ask  that 
the  Chair  recognise  the  Senator  from 
Indiana.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Madam  President.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  iemd  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Simon],  would  vote  "nay". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  51, 
nays  47,  as  follows: 


[RoUcall  Vote  No.  260  Leg.] 
YEAS— 51 


Armstrong 

Olenn 

Murkowdd 

Bond 

Graham 

Nlckles 

Boren 

Gramm 

Nunn 

Bosch  witz 

Oraadey 

Packwood 

Byrd 

Hatch 

Pressler 

ChUes 

Hecht 

Quayle 

Cochran 

Henin 

Roth 

Cohen 

Helms 

Rudman 

D'Amato 

HolUngs 

Shelby 

Danforth 

Humphrey 

Simpson 

E>eConcinl 

Karnes 

Stevens 

Dixon 

Kassebaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenici 

Lugar 

Trible 

Exon 

McCain 

WaUop 

Powler 

McClure 

Warner 

Gam 

McConnell 
NAyS-47 

Wilson 

Adams 

Ford 

MitcheU 

Baucus 

Gore 

Moynihan 

BenUen 

Harkin 

Pell 

Biden 

Hatfield 

Proxmlre 

Blngaman 

Heinz 

Pryor 

Bradley 

Inouye 

Reid 

Breaux 

Johnston 

RIegle 

Bumpers 

Kennedy 

Rockefeller 

Burdick 

Kerry 

Sanford 

Chafee 

Lautenberg 

Sarbanes 

Conrad 

Leahy 

Sasser 

Cranston 

Levin 

Specter 

Daschle 

Matsunaga 

Stafford 

Dodd 

Melcher 

Welcker 

Durenberger 

Metzenbaum 

Wlrth 

Evans 

Mikulski 

NOT  VOTING— 2 

Simon  Stennls 

So  the  motion  to  lay  on  the  table, 
amendment  No.  711  was  agreed  to. 

Mr.  WARNER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  Chair. 

Madam  President,  the  manager  of 
the  bill,  the  Senator  from  Georgia, 
was  here  a  few  moments  ago.  We  are 
trying  to  sequence  the  amendments. 
As  we  agreed  on  Friday  afternoon,  the 
distinguished  majority  leader  will 
recall  that  we  worked  on  the  sequenc- 
ing of  amendments.  There  may  be 
other  amendments  that  the  Senate 
would  desire  to  bring  up  but  It  seems 
to  me  out  of  deference  to  the  chair- 
man, here,  who  is  diligently  exploring 
the  options,  that  It  would  be  appropri- 
ate to  just  put  In  a  quorum  call  for  a 
period  of  time. 

Mr.  WEICKER.  Would  the  distin- 
guished Senator  from  Virginia  yield? 

Mr.  WARNER.  I  would  yield  only 
for  the  purpose  of  a  question.  I  do  not 
wish  to  yield  the  floor  at  this  time. 

Mr.  WEICKER.  As  the  Senator  from 
Virginia  laiows,  I  have  an  amendment. 
I  believe  the  last  amendment  was  of- 
fered by  a  distinguished  Member  of 
the  other  side. 

I  believe  it  Is  also  the  wish  of  the 
floor  managers  that  the  busine^be 
moved  along.  I  really  do  not  under- 
stand why  It  is  that  we  have  to  have  a 
quorum  call  If,  Indeed,  we  can  have 
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substantive  business  before  us,  most 
specifically  an  amendment  relating  to 
the  most  recent  actions  in  the  Persian 
Gulf. 

So  I  would  hope  that  my  good  friend 
from  Virginia  would  allow  this  Senator 
to  do  what  everybody  else  has  been 
doing,  which  is  to  offer  an  amend- 
ment. 

If  it  is  delay  of  the  bUl  the  distin- 
guished Senator  wants.  I  am  sure  we 
can  also  accommodate  on  that  score. 

Mr.  WARNER.  Mr.  I»resident,  I  un- 
derstand fully.  The  distinguished  Sen- 
ator from  Connecticut  has  in  a  very 
cooperative  way  discussed  with  this 
Senator  the  purpose  of  his  amend- 
ment. If  I  understand  that  correctly  it 
is  to  revisit  the  decision  made  by  this 
body  some  few  days  ago  with  respect 
to  invoking  the  War  Powers  Act? 

Mr.  WEICKER.  That  is  correct. 

Mr.  WARNER.  Mr.  President,  that  is 
certainly  within  this  Senators  rights 
to  bring  that  issue  up.  I  am  simply  at 
this  time  wondering  if  we  may  have  a 
short  period  within  which  the  chair- 
man of  the  committee  might  confer 
with  the  ranking  member,  regarding 
conunitments  that  this  body  made 
under  the  unanimous  consent  request 
of  Friday?-^ 

Mr.  WEICKER.  WeU.  to  the  distin- 
guished Senator  from  Virginia,  am  I 
correct  in  assuming  there  is  some  pre- 
determined sequence  of  votes?  I  do  not 
think  that  there  was  such  an  agree- 
ment arrived  at.  I  will  be  glad  to  have 
the  unanimous-consent  request  restat- 
ed but  I  do  not  think  there  was  a  spe- 
cific order. 

Various  Senators,  as  I  recall,  agreed 
to  enter  into  time  agreements  on  their 
amendments  and,  indeed  I  ask— make 
a  parliamentary  inquiry:  Under  the 
unanimous-consent  agreement  that 
was  arrived  at,  was  there  a  specific 
order  to  amendments  arrived  at? 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  There  was  no  specific  order 
arrived  at.  There  was  a  time  agree- 
ment on  a  number  of  amendments, 
and  there  was  a  general  understanding 
an  attempt  to  coordinate  votes  was 
possible. 

Mr.  WARNER.  If  you  would  yield 
momentarily?  That  is  a  correct  inter- 
pretation and  that  was  the  spirit,  at 
the  time  of  the  agreement.  But  I 
wonder  if  there  were  not  a  few  words 
in  there  with  respect  to  the  time 
agreements  to  the  effect  that  we  have 
granted  these  time  agreements  with 
the  understanding  that  they  may  not 
have  a  preferential  order  under  the 
time  agreement.  Nevertheless,  if  they 
would— and  certain  Senators  did— con- 
cede to  a  time  agreement,  then  they 
would  be  given  some  form  of  recogni- 
tion here  today.  It  may  well  be  that 
there  are  not  present  on  the  floor  one 
or  more  of  those  Senators  that  were 
involved  in  the  time  agreements.  I  am 
just  wondering  if  we  may  have  a  short 
period  of  time  in  which  the  leadership 


of  the  Senate,  which  is  presently  here 
on  the  floor,  the  chairman -who  is  mo- 
mentarily off  the  floor,  the  ranking 
Member  and  the  distinguished  Sena- 
tor from  Connecticut,  can  assess  the 
situation. 

Mr.  WEICKER.  I  concede  to  the  dis- 
tinguished Senator  from  Virginia  the 
floor.  I  am  not  trying  to  take  the  floor 
from  him.  But  just  to  pursue  this 
matter,  I  alert  the  Parliamentarian,  in 
case  the  Parliamentarian  is  not  pos- 
sessed of  the  unanimous-consent  re- 
quest, that  I  am  going  to  make  a  par- 
liamentary inquiry  to  restate  what  the 
unanimous-consent  request  was. 

If  she  has  it  in  her  hands  now,  I 
would  like  to  have  it  stated  by  the 
Chair. 

The  PRESIDING  OFFICER.  That  is 
a  proper  inquiry  by  the  distinguished 
Senator  from  Connecticut. 

During  consideration  of  S.  1174,  a  bill  to 
authorize  appropriations  for  fiscal  years 
1988  and  1989  for  military  activities  of  the 
Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  tJerson- 
nel  strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes,  the 
amendments  listed  below  be  In  order  under 
the  following  time  limitations;  the  time  to 
be  equally  divided  and  controlled  In  the 
usual  form;  that  a  vote  occur  on  or  in  rela- 
tion to  each  amendment  upon  the  expira- 
tion or  yielding  back  of  the  time;  that  no 
second  degree  amendments  or  amendments 
to  the  text  proposed  to  be  stricken  be  in 
order: 

Kerry  ASAT— 2  hours;  provided.  That  if  a 
tabling  motion  fails,  the  time  limitation 
falls. 

Johnston  SDI  Funding— 4  hours. 

Lautenberg  Religious  Headgear— 1  hour. 
30  minutes. 

Kennedy-Hatfield  Nuclear  Testing— 2 
hours;  provided.  That  if  a  tabling  motion 
fails,  the  time  limitation  falls. 

Hatfield  Chemical— 1  hour. 

Pryor  Chemical— 1  hour,  30  minutes. 

Mr.  WEICKER.  To  my  distinguished 
friend  from  Virginia,  I  certainly  see 
nothing  in  that  unanimous-consent  re- 
quest which  in  any  way  sequences 
amendments.  I  really  find  it  somewhat 
surprising  that  since  the  distinguished 
majority  leader  is  on  the  floor  he  has 
been  pressing  for  business  under  this 
bill,  amendments  under  this  bill.  Now 
that  I  am  here  trying  to  offer  an 
amendment  I  am  in  effect  being  told 
that  we  have  to  wait  on  a  quorum  call 
and.  believe  me,  I  do  not  mind  doing 
the  business  of  the  Senate  7  days  a 
week  but  I  sort  of  object  doing  it  on 
Saturday  when  I  am  not  allowed  to  do 
it  on  Tuesday. 

Unless  there  is  something  in  the 
cards  here  that  I  do  not  know  any- 
thing about— I  would  be  delighted  to 
have  it  explained  to  me  by  the  distin- 
guished Senator  from  Virginia  or  the 
majority  leader— I  would  merely  like 
to  send  by  amendment  to  the  desk. 

I  might  add  I  am  perfectly  willing,  so 
the  majority  leader  understands  that 
nothing  is  going  to  take  place  to  delay 
this  bill,  I  am  willing  to  send  it  to  the 


desk  under  a  one-half-hour  time  agree- 
ment so  there  is  no  question  of  delay. 
No  question  of  delay. 

But  clearly,  clearly  facts  in  the  Per- 
sian Gulf  within  the  last  48  hours,  I 
think,  are  new  matter  upon  which  the 
U.S.  Senate  should  pass.  Regardless  of 
the  vote  that  it  took  previously. 

The  last  time  we  did  this  we  were 
within  1  month's  time  after  trying  to 
avoid  our  responsibilities,  240  marines 
were  killed  on  the  tarmac  in  Lebanon. 

Maybe  nobody  thinks  this  Is  hostil- 
ities and  we  can  continue  to  say  that 
the  king  is  beautifully  clothed,  but  I 
would  suggest  that  these  most  recent 
events  make  it  quite  clear  we  are  in 
hostilities.  If  we  want  to  create  an  arti- 
ficiality here,  let  us  do  it  by  a  roUcall 
vote.  But  I  would  at  least  hope  to  have 
the  courtesy  of  pursuing  the  business 
of  this  particular  legislation,  more  par- 
ticularly the  amendment  of  Senator 
Hatfield  and  myself,  which,  in  effect, 
would  invoke  the  War  Powers  Act. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Connecticut 
is  wanting  an  answer  from  me,  I  will 
be  glad  to  give  him  an  answer.  I  have 
no  problem  with  his  offering  an 
amendment  when  he  gets  the  floor.  I 
might  offer  an  amendment  to  it,  but 
he  has  as  much  right  to  offer  an 
amendment  as  anybody  else  around 
here.  I  have  no  problem. 

Mr.  WARNER.  Mr.  President.  I,  too. 
likewise  know  the  right  of  our  good 
friend  and  colleague  to  bring  the 
amendment  to  the  floor.  I  commend 
him  for  desiring  to  keep  the  momen- 
timi  of  the  bill  going  forward. 

I  wonder  if  I  gave  Ivim  the  assurance 
that  were  a  quorum  call  to  be  put  in 
that  this  Senator  would  anticipate 
that  the  duration  of  that  call  would 
not  exceed  10  minutes,  would  he 
afford  me  the  courtesy  of  having  the 
opportunity  to  confer  with  the  leader- 
ship of  the  Senate  and  others  with  re- 
spect to  this  amendment  and  another 
matter? 

Mr.  WEICKER.  I  would  be  glad  to  in 
any  way  accommodate  my  good  friend, 
the  distinguished  Senator  from  Virgin- 
ia. I  believe  a  man  such  as  he  is  a  true 
gentleman.  That  is  all  I  need.  We 
know  exactly  where  we  stand.  Please 
proceed.  I  will  patiently  await  the 
pleasure  of  the  distinguished  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  good  friend  from  Connecti- 
cut for  his  cooperation.  At  this  time,  I 
suggest  the  absence  of  a  quonmi  and  I 
will  revisit  that  request  in  no  more 
than  10  minutes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  shortly  I 
will  yield  the  floor.  I  am  trying  to  get 
a  couple  of  unanimous-consent  re- 
quests, and  the  distinguished  Senator 
from  Connecticut  wants  to  send  up  an 
amendment.  He  should  have  that  op- 
portunity. We  did  discuss  alternating 
between  sides  as  far  as  was  possible  to 
do  so.  At  some  point  in  time  he  should 
have  that  opportunity,  and  he  will  get 
that  opportunity;  and  he  should  have 
it  now. 


UNANIMOUS  CONSENT  AGREE- 
MENT-POSTPONEMENT OF 
CONSIDERATION  OF  SENATE 
JOINT  RESOLUTION  187 
Mr.  BYRD.  Mr.  President,  the  Re- 
publican leadCT  I  believe  is  in  the 
Cloakroom. 

Mr.  President,  I  believe  this  request 
has  been  cleared  with  the  Republican 
leader.  It  has  to  do  with  the  sequester- 
ing, the  fall-back  automatic  sequester. 
Today  is  the  fifth  day.  Except  for  the 
use  of  this  unanimous  consent  request, 
if  we  were  in  session  until  midnight  to- 
night, that  matter  would  automatical- 
ly come  before  the  Senate.  I  do  not 
want  to  be  here  until  midnight.  And  if 
it  would  be  passed  up  after  today,  that 
would  create  a  problem.  So  this  re- 
quest would  temporarily  postpone  the 
consideration  of  the  sequester  resolu- 
tion until  no  later  than  the  close  of 
business  Thursday.  It  will  give  us  a 
little  more  time  tomorrow.  It  has  its 
problems.  On  Thursday  we  cannot 
vote  until  sundown. 

So  I  ask  unanimous  consent  that 
notwithstanding  Public  Law  99-177, 
the  Senate  temporarily  postpone  con- 
sideration of  Senate  Joint  Resolution 
187  until  no  later  than  the  close  of 
business  on  Thursday,  September  24, 
and  that  it  be  in  order  to  consider  the 
resolution  under  the  statute  notwith- 
standing section  254(a)(4)(A)  of  the 
&ct. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  will  just  indicate  it  has  been 
cleared  on  this  side. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  with  the  under- 
standing the  distinguished  Senator 
from  Connecticut,  Mr.  Weicker,  will 
offer  an  amendment,  that  at  such  time 
on  tomorrow  or  at  such  time  as  the 


Senate  returns  to  the  consideration  of 
the  DOD  authorization  bill,  which 
would  not  be  today,  I  be  recognized  to 
call  up  an  amendment  to  the  amend- 
ment that  will  be  offered  by  the  distin- 
guished Senator  from  Cormecticut; 
that  I  or  my  designee  be  recognized 
for  such. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  thank  all  Senators. 
May  I  say  at  this  point  that  it  is  my 
plan  then  to  go  out  of  session  today 
about  6:30.  I  had  earlier  said  6,  I  be- 
lieve, but  it  was  my  understanding  at 
that  time  the  picnic  at  the  White 
House  was  going  forward.  I  under- 
stand that  has  been  canceled. 

Mr.  DOLE.  Because  of  weather  it 
has  been  postponed  until  tomorrow. 

Mr.  BYRD.  The  Democrats  are 
having  a  dirmer  tonight  honoring  the 
chairmen  of  the  committees.  So  we 
will  go  out  about  6:30.  If  the  distin- 
guished Senator  from  Connecticut 
wishes  to  discuss  his  amendment 
longer,  I  have  no  objection  to  leaving 
it  in  his  hands  and  letting  the  Senate 
go  out  when  he  finishes  his  remarks. 

Mr.  WEICKER.  In  response  to  the 
distinguished  majority  leader,  I  have 
no  intention  of  going  beyond  6:30. 

Mr.  WARNER.  Mr.  President,  this  is 
a  matter  that  we  have  discussed  here. 
I  wonder  if  the  majority  leader  wishes 
to  revisit  the  unanimous  consent  re- 
quest. Did  I  understand  that  the  ma- 
jority leader  would  be  recognized 
when  the  Senate  comes  back  to  this 
bill  or  was  it  there  be  a  period  of  time 
after  the  Senate  returns  to  the  bill,  in 
other  words,  to  allow  a  little  flexibility 
in  there? 

Mr.  BYRD.  I  thought  the  Senator 
and  other  Senators  might  wish  to 
debate  the  amendment  with  the  Sena- 
tor from  Cormecticut  this  evening  as 
long  as  they  wished.  Then  it  would  be 
my  plan  to  put  the  Senate  out  and 
then  tomorrow  I  would  come  in  and  go 
immediately  to  the 

Mr.  WARNER.  I  understand  that, 
Mr.  President.  But  my  question  is  once 
the  Senate  returns  to  the  pending 
DOD  authorization,  is  it  instanta- 
neously that  the  Senator  be  recog- 
nized for  the  purpose  or  would  there 
be  a  lapse  of  time  such  that  there 
could  be  some  additional  debate?  Then 
would  he  be^the  only  Senator  recog- 
nized for  the  purpose  of  a  perfecting 
amendment? 

Mr.  WEICKER.  That  was  my  under- 
standing. In  other  words,  there  would 
be  a  little  period  of  time,  fully  under- 
standing the  Senator  from  West  Vir- 
ginia would  offer  his  amendment,  but 
to  bring  them  up  to  speed. 

Mr.  BYRD.  Yes. 

Mr.  WARNER.  Mr.  President,  I  say 
further  to  the  distinguished  majority 
leader,  I  was  listening.  It  appeared  to 
me  that  only  the  proponents  could  be 
heard  tonight  on  this  measure  in  view 


of  the  importance,  a  sense  of  fairness 
that  some  period  of  time  be  allocated 
for  the  opponents  this  evening. 

Mr.  BYRD.  Yes.  I  have  no  reason  to 
exclude  those  who  oppose  it  tonight.  I 
simply  wanted  to  give  the  distin- 
guished author  of  the  amendment  all 
the  time  this  evening  that  he  would 
wish  and  others  who  support  his 
amendment  while  those  of  us  who 
have  to  leave  the  Chamber  would  go. 

But  I  should  finish  my  statement  by 
saying— the  distinguished  Republican 
leader  being  on  the  floor  at  this 
point— that  it  would  be  my  intention 
tomorrow  to  come  in,  with  the  approv- 
al of  the  distinguished  Senator  from 
Georgia,  and  go  immediately  to  the 
conference  report  on  the  extension  of 
the  debt  limitation. 

There  is  no  time  limitation  on  that 
conference  report  at  the  moment.  It  is 
a  preferential  motion.  There  is  no 
debate  on  the  motion  to  take  up  the 
conference  report,  so  the  Senate  cam 
go  to  that. 

I  would  like  to  get  a  time  agreement 
on  the  conference  report.  I  have  dis- 
cussed that  with  the  Republican 
leader,  and  he  has  someone  on  his  side 
who  does  not  wish  to  give  consent  to  a 
time  limitation  on  it.  But  the  Senate 
will  go  to  it.  The  debt  limit  expires  to- 
morrow night  at  midnight. 

So  that  will  be  the  plan,  keeping  in 
mind  that  tomorrow  evening  we  will 
not  vote  after  6  o'clock. 

ORDER  FOR  RECESS  UNTIL  8:20  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:20 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
leaders'  time  on  tomorrow 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  be  limited  to  5  minutes 
each  tomorrow.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

order  for  resumption  of  dnfinishkd 
business  on  tomorrow 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  close  of 
the  orders  for  the  two  leaders  on  to- 
morrow, the  Chair  place  before  the 
Senate  the  unfinished  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  would  be  at  about 
8:30  a.m.,  at  which  time  I  will  suggest 
the  absence  of  a  quorum.  That  will  be 
a  live  quorum,  and  I  will  not  ask  for 
the  regular  order  before  the  passage 
of  30  minutes.  That  would  mean  that 
by  9  o'clock  or  circa  9  o'clock,  we 
would  be  ready  to  go  to  the  conference 
report  on  the  debt  limit  extension, 
without  a  time  agreement.  Of  course, 
the  unfinished  business  would  take  its 
place.  Upon  the  disposition  of  the  con- 
ference  report,   the   unfinished  busi- 
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ness  would  come  back  before  the 
Senate.     

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  HATFIELD.  I  Inquire  of  the  ma- 
jority leader:  With  respect  to  the 
unanimous  consent  agreement  we  en- 
tered into  on  the  basis  of  his  having 
the  opportunity  to  present  an  amend- 
ment in  the  second  degree  to  the  pro- 
posed amendment  to  be  offered  by  the 
distinguished  Senator  from  Connecti- 
cut. I  wonder  if  the  Senator  from  West 
Virginia  could  give  us  the  gist  of  his 
proposed  amendment  in  the  second 
degree.  We  would  like  to  imderstand 
whether  we  will  really  be  waging  the 
debate  on  the  amendment  offered  by 
the  distinguished  Senator  from  Con- 
necticut or  upon  a  perfecting  amend- 
ment or  an  amendment  in  the  second 
degree. 

Mr.  BYRD.  I  have  to  say  to  the  dis- 
tinguished Senator  that  I  am  carrying 
on  consultations  with  a  niunber  of 
Senators  about  the  language  of  the 
amendment,  and  I  do  not  have  It  in 
final  form  at  this  point.  I  have  been 
talking  with  Senators  on  both  sides  of 
the  aisle— the  Senator  from  Georgia, 
the  Senator  from  Virginia  Mr. 
Warnzr.  the  Republican  leader.  Mr. 
BxmPERS.  and  I  will  be  talking  to  the 
Senator  from  Oregon  and  the  Senator 
from  Cormecticut.  I  do  not  mean  to  be 
flippant,  but  I  do  not  have  it  ready. 

Mr.  HATFIELD.  I  was  not  seeking 
the  precise  language  but  rather  a  de- 
scription. Would  this  be.  in  effect,  a 
substitute  for  the  war  powers  issue? 
Would  we  prepare  for  the  debate  on 
that  issue?  Or  will  it  be  on  the  War 
Powers  Resolution  or  an  alternative  to 
the  War  Powers  Resolution?  Really.  I 
am  only  asking  for  a  general  descrip- 
tion. 

Mr.  BYRD.  I  could  use  the  word  "al- 
ternative" or  I  could  use  the  word 
■•substitute."  I  think  either  would 
apply  in  a  rough  kind  of  way. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  NXJNN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  NUNN.  I  understand  that  the 
order  of  business  would  be  now  to 
complete  the  discussion  of  this  amend- 
ment tonight— or,  not  complete  it,  but 
carry  on  the  discussion:  and  tomorrow 
morning  when  we  come  in.  we  will  go 
directly  to  the  Gramm-Rudman-Hol- 
Ungs  debt  ceiling  matter. 

Mr.  BYRD.  Yes,  if  that  is  agreeable 
to  the  Senator  from  Georgia. 

Mr.  NUNN.  I  understand  completely. 
I  do  not  like  to  interrupt  this  bill,  but 
we  have  to  pass  the  debt  ceiling  and 
have  to  address  Gramm-Rudman- Rol- 
lings. After  that,  did  I  correctly  under- 
stand the  majority  leader  to  say  we 
would  return  to  the  bill,  or  would 
there  be  other  business? 


Mr.  BYRD.  Upon  the  completion  of 
the  conference  report.  It  is  my  plan, 
the  distinguished  manager  of  the  bill 
approving  thereof,  to  return  to  the 
bill.  Automatically,  it  would  be  the 
order  of  business. 

Mr.  NUNN.  Could  I  give  a  little 
glimpse  as  to  the  way  I  see  the  situa- 
tion? 

If  we  get  back  on  this  bill  tomorrow 
afternoon  and  do  some  work  on  it  to- 
morrow afternoon  and  tomorrow 
evening,  to  a  reasonable  hour  tomor- 
row night,  and  then  come  in  on  Thurs- 
day—If I  understand,  most  people  are 
equipped  to  deal  with  going  late— It  Is 
my  recommendation,  since  we  do  have 
a  number  of  time  agreements,  and  as- 
suming that  the  Weicker  amendment 
can  be  disposed  of  in  a  reasonable 
amount  of  time,  to  continue  Thursday 
late  Into  the  evening,  perhaps  go  into 
the  very  late  hours  Thursday,  to  come 
in  Friday,  and  try  to  complete  this  bill 
on  Friday. 

I  know  that  a  lot  of  people  have  en- 
gagements a  long  way  off  on  Friday 
evening.  I  have  talked  to  a  number  of 
them  on  both  sides  of  the  aisle.  I  hope 
that  if  we  go  through  the  debate  to- 
morrow, Thursday,  and  Thursday 
evening,  we  could  perhaps  arrive  at  a 
time  certain  to  pass  this  bill  on  Friday 
afternoon.  If  we  do,  we  can  avoid  a 
Friday  night  session  and  a  Saturday 
session.  It  will  require  going  very,  very 
late  Thursday  night  and  perhaps  even 
late  Friday  night  and  perhaps  Satur- 
day. 

If  we  are  to  complete  this  bill  this 
week,  that  is  the  only  way  I  know— to 
get  an  agreement  or  to  be  here  most  of 
Thursday  night,  Friday  night,  and 
Saturday. 

Mr.  BYRD.  The  Senator's  observa- 
tions are  very  helpful. 

It  seems  to  me  that  we  should  be 
able  to  finish  the  bill  or  get  an  agree- 
ment, as  the  Senator  has  indicated,  in 
the  alternative— get  an  agreement 
that  would  see  the  Senate  finishing 
the  bill  no  later  than  Tuesday. 

Mr.  NUNN.  I  would  say  Friday.  I 
think  Friday  would  be  just  as  easy  as 
Tuesday. 

This  is  one  of  those  bills— I  think  ev- 
erybody recognizes— the  longer  it  Is 
here,  the  longer  it  will  stay,  because 
every  subject  that  happens  in  the 
world  is  a  subject  to  be  put  on  this  bill. 

Either  we  will  finish  this  bill  or  get 
some  other  train  to  attach  amend- 
ments to,  or  this  one  will  be  here  for- 
ever. 

I  think  we  should  make  up  our 
minds  to  be  here  most  of  Thursday 
night,  Friday  night,  and  Saturday. 
Without  putting  off  anyone,  we  ought 
to  finish  this  bill  Saturday  afternoon. 
I  hope  we  can  finish  the  bill  Friday 
afternoon  and  avoid  Friday  night  and 
Saturday. 

I  believe  that  if  we  wait  until  Tues- 
day, unless  there  Is  an  absolute  limit 


on  amendments,  we  will  be  on  this  bill 
all  of  next  week.  too. 

Mr.  BYRD.  I  am  with  the  Senator 
from  Georgia  100  percent  on  what  he 
has  said.  My  reference  to  Tuesday  was 
only  in  the  event  that  we  can  get  an 
agreement.  If  we  cannot  finish  it 
Friday  and  get  an^  agreement  that  puts 
a  time  for  a  vote  on  Tuesday,  with  the 
listing  of  the  only  remaining  amend- 
ments that  can  be  brought  up.  as  we 
do  from  time  to  time,  that  might  be  a 
reasonable  way  out. 

Mr.  QUAYLE.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  want  to  yield  the  floor 
soon,  so  that  the  distinguished  Sena- 
tor from  Connecticut  can  proceed  with 
his  amendment. 

Mr.  President,  I  ask  that  no  motions 
or  other  amendments  be  offered  today 
after  the  amendment  by  the  distin- 
guished Senator  from  Cormecticut.  I 
say  that  not  to  protect  myself  against 
the  Senator  from  Connecticut,  be- 
cause he  and  I  have  an  understanding; 
but  if  he  should  yield  the  floor  and 
other  Senators  were  to  make  motions, 
I  do  not  want  those  to  be  in  order. 
There  will  be  a  time  when  some  of  us 
have  to  leave  the  floor  for  the  day. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  ask  the  majority 
leader,  with  respect  to  offering  a 
second-degree  amendment,  that  would 
not  foreclose  other  second-degree 
amendments  if  that  were  defeated? 

Mr.  BYRD.  No,  not  if  that  were  de- 
feated, it  would  not.  My  request  would 
not  foreclose  other  second-degree 
amendments. 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

Mr.  QUAYLE.  This  unanimous  con- 
sent only  applies  to  the  remainder  of 
the  day;  is  that  correct? 

Mr.  BYRD.  Yes. 

Mr.  NUNN.  Mr.  President,  will  the 
majority  leader  yield  briefly?  And  I 
apologize  to  my  friend  from  Connecti- 
cut. 

Mr.  BYRD.  I  have  yielded  the  floor. 
I  believe  he  has  the  floor. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  NUNN.  Mr.  President,  we  hav^ 
the  possibility  now  of  getting  business 
set  for  Thursday  afternoon.  I  beheve 
that  is  a  possibility,  because  on  Thurs- 
day there  is  going  to  be  nonvoting 
until  4  o'clock.  We  have  th^/Senator 
from  Oregon  and  the  Senat<^  from  Ar- 
kansas on  the  floor,  and^they  have 
chemical  amendments.  We  know  what 
they  are.  I  believe.  They  have  a  time 
agreement  on  those  amendments. 

If  we  could  set  in  unanimous  consent 
form  arrangements  where  we  begin 
the  debate  on  those  amendments  until 
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4  o'clock  on  Thursday  afternoon  and 
debate  the  amendment  of  the  Senator 
from  Oregon  first,  the  amendment  of 
the  Senator  from  Arkansas  second  we 
would  have  two  rollcalls  stacked  begin- 
ning at  approximately  6  o'clock  that 
night.  I  know  we  will  have  other 
things  that  morning.  That  would  be  a 
big  help  if  we  have  everyone  here  to 
agree  on  that. 
Mr.  BYRD.  They  could  not  get  it. 
Mr.  NUNN.  They  prefer  them  start- 
ing at  4  o'clock.  I  have  other  amend- 
ments. 

The  Senator  from  Massachusetts 
has  agreed  to  bring  up  three  amend- 
ments that  morning. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  NUNN.  I  yield. 
Mr.  QUAYLE.  I  say  I  have  no  desire 
to  delay  the  bill.  We  have  already 
done  that,  and  we  are  on  the  bill  and 
going  to  finish  it  at  some  time.  I  think 
it  is  going  to  be  very,  very  difficult  to 
get  off  of  this  amendment  and  what- 
ever second-degree  amendments  are 
offered  to  it  until  we  get  some  under- 
standing what  we  are  going  to  do. 
What  is  going  to  happen  is  that  is 
going  to  be  on  the  floor.  It  will  take 
unanimous  consent  and  maybe  we  will 
dispose  bf  these  amendments.  Then 
you  will  have  to  get  unanimous  con- 
sent to  set  aside  these  amendments  to 
go  to  anything  else,  to  the  amendment 
of  the  Senator  from  Oregon  or  the 
Senator  from  Arkansas. 

I  think  it  is  probably  going  to  be 
fairly  difficult  to  get  that  unanimous 
consent  until  we  get  some  understand- 
ing of  where  we  are  going  to  go  on  this 
particular.  I  think,  very  explosive 
issue. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  there  is  a  unanimous 
consent  request  pending  by  the  major- 
ity leader.  It  will  preclude  amend- 
ments to  the  Weicker  amendments 
this  evening.  There  is  a  unanimous- 
consent  request  made  by  the  majority 
leader. 
Without  objection,  it  is  so  ordered. 
Mr.  BYRD.  Mr.  President,  for  the 
information  of  all  Senators  there  will 
be  no  more  rollcall  votes  today. 

AMENDMENT  NO.  712 

(Purpose:  To  require  compliance  with  the 
provisions  of  the  War  Powers  Resolution) 

Mr.  WEICKER.  Mr.  President.  I 
have  an  amendment  at  the  desk,  an 
amendment  on  behalf  of  myself  and 
Senator  Hatfield.  I  ask  that  the  clerk 
report  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker]  for  himself  and  Mr.  Hatfield  pro- 
poses an  amendment  numbered  712. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   114,  between  lines   13   and   14, 
insert  the  following  new  section: 

SEC.       .    MEETING   THE    REQUIREMENTS   OF   THE 
WAR  POWERS  RESOLUTION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  4(aKl)  of  the  War  Powers  Res- 
olution requires  the  submission,  within  48 
hours,  of  a  report  by  the  President  to  the 
Congress  whenever,  in  the  absence  of  a  dec- 
laration of  war.  United  States  Armed  Forces 
are  introduced  "into  hostilities  or  into  situa- 
tions where  imminent  involvement  in  hostil- 
ities is  clearly  Indicated  by  the  circum- 
staaices";  and 

(2)  on  September  21,  1987.  United  States 
Armed  Forces  attacked  an  Iranian  vessel 
which  was  laying  hostile  mines  in  the  Per- 
sian Gulf. 

(b)  Policy.— (1)  Therefore,  the  Congress 
declares  that  the  report  described  in  section 
4(a)(1)  of  the  War  Powers  Resolution  is  re- 
quired to  be  submitted  to  the  Congress  by 
the  President  pursuant  to  such  section  not 
later  than  48  hours  after  the  attack  referred 
to  in  subsection  (a)(2)  of  this  section. 

Mr.  WEICKER.  Mr.  President,  this 
Is  very  brief.  Let  me  read  to  my  col- 
leagues the  substance  of  this  amend- 
ment. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  4(a)(1)  of  the  War  Powers  Res- 
olution requires  the  submission,  within  48 
hours,  of  a  report  by  the  President  to  the 
Congress  whenever,  in  the  absence  of  a  dec- 
laration of  war.  United  States  Armed  Forces 
are  introduced  'into  hostilities  or  into  situa- 
tions where  imminent  involvement  in  hostil- 
ities is  clearly  indicated  by  the  circum- 
stances"; and 

(2)  on  September  21.  1987.  United  States 
Armed  Forces  attacked  an  Iranian  vessel 
which  was  laying  hostile  mines  In  the  Per- 
sian Gulf. 

(b)  Policy.— (1)  Therefore,  the  Congress 
declares  that  the  report  described  in  section 
4(a)(1)  of  the  War  Powers  Resolution  is  re- 
quired to  be  submitted  to  the  Congress  by 
the  President  pursuant  to  such  section  not 
later  than  48  hours  after  the  attack  referred 
to  in  subsection  (a)(2)  of  this  section. 

First  let  me  say  I  realize  this  matter 
was  visited  by  the  U.S.  Senate  a  few 
days  ago,  at  the  end  of  last  week.  I 
have  to  say  that  even  though  at  that 
time  I  thought  our  vote  ignored  the 
facts,  I  think  new  matter  makes  it 
even  more  urgent  that  we  visit  the 
matter  of  the  War  Powers  Act  today. 

Now,  let  me  just  very  briefly  simmia- 
rlze  that  portion  of  the  War  Powers 
Act  I  think  is  of  concern. 

Under  the  War  Powers  Resolution,  I 
am  quoting  now,  and  I  will  quote  sev- 
eral times  from  an  article  that  was 
written  by  the  late  Senator  Jacob 
Javits,  of  New  York,  on  October  23. 
1983. 
In  that  article  Senator  Javits  states: 
Under  the  War  Powers  Resolution,  the 
President  must  consult  with  Congress 
before  introducing  the  armed  forces— "into 
hostUities  or  into  situations  where  immi- 
nent involvement  in  hostilities  is  clearly  in- 
dicated by  the  circumstances."  Under 
4(a)(1),  the  President  must  report  to  Con- 
gress on  the  sUtus  of  United  States  troops 
in  such  situations.  In  another  clause,  the 


President  must  inform  Congress  if  troops 
are  sent  into  foreign  locations  not  directly 
or  indirectly  related  to  the  prospect  of 
combat.  Section  5(b).  perhaps  the  engine  of 
the  resolution,  requires  the  President  to 
withdraw  troops  in  60  to  90  days  unless  Con- 
gress authorizes  their  continued  presence. 
He  must.  In  any  case,  withdraw  them  Imme- 
diately if  directed  to  do  so  by  »  concurrent 
Congressional  resolution,  which  is  not  sub- 
ject to  Presidential  veto. 

Now,  Mr.  President,  according  to  the 
papers  of  today,  and  I  read  from  the 
New  York  Times  dated  New  York. 
Tuesday,  September  22:  "U.S.  reports 
firing  on  Iranian  vessel  seen  laying 
mines— craft  is  set  afire.  Copter's 
Action  in  Gulf  Is  CaUed  Defensive  by 
the  White  House." 

The  first  point  I  want  to  make  is  the 
word  "defensive"  or  "offensive"  has 
nothing  to  do  with  the  Invocation  of 
the  War  Powers  Act. 

Again,  the  War  Powers  Resolution  is 
the  law  of  the  land.  This  is  not  some- 
thing prospective.  This  is  not  some- 
thing discussed  and  passed  over.  The 
War  Powers  Act  is  the  law  of  this 
Nation. 

I  now  quote  again  from  the  act:  "In 
the  absence  of  a  declaration  of  war.  In 
any  case  in  which  United  States 
Armed  Forces  are  introduced— into 
hostilities  or  into  situations  where  im- 
minent involvement  in  hostilities  is 
clearly  indicated  by  the  clrcimi- 
stances."  "Hostilities"— is  the  trigger 
word.  That  is  the  mechanism.  Hostil- 
ities. Either  into  hostilities  or  into  sit- 
uations where  imminent  involvement 
in  hostilities  is  clearly  indicated  by  the 
circumstances. 

How  can  anyone  in  this  Nation, 
much  less  this  privileged  few  who  even 
just  moments  ago  came  from  a  brief- 
ing session— how  anyone  can  say  that 
there  are  no  hostilities  or  the  situation 
is  not  imminent  of  hostility?  The 
mines,  as  far  as  I  understand,  certainly 
are  not  beachballs  with  which  people 
play.  The  warships  of  the  U.S.  Navy 
are  not  cruise  ships.  It  reeks  of  hostili- 
ty. It  is  a  definition  of  the  word  "hos- 
tility" In  and  of  itself. 

They  say  we  live  in  an  unreal  world 
here  in  Washington,  DC,  and  on  the 
Senate  and  the  House  floors.  And 
nothing  proves  that  point  better  than 
our  failure  to  adopt  the  Hatfield 
amendment  last  week  or  if  we  should 
fail  to  adopt  the  Weicker-Hatfield 
amendment  this  week.  At  what  point 
does  it  become  a  hostility? 

Does  the  sinking  of  an  aircraft  carri- 
er. Is  that  the  trigger  mechanism?  Or  a 
battleship?  How  many  numbers  of  per- 
sonnel have  to  be  killed  before  the  def- 
inition of  hostility  is  fulfilled? 

And  it  is  not  as  if  we  have  not  been 
through  all  of  this,  because  I  remem- 
ber this  debate  back  in  1983  when  we 
had  our  marines  in  Lebanon  and  con- 
tinually the  President  tried  to  avoid 
meeting  the  exact  requirements  of  the 
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War  Powers  Act.  And  then  finally,  the 
following  events  took  place. 

On  Augrust  29.  2  U.S.  marines  died. 
14  were  wounded  in  hostile  fire. 

On  August  31.  1983.  the  Senate  re- 
ceived a  report  from  President  Reagan 
"consistent  with  section  4  of  the  War 
Powers  Resolution,"  but  expressing 
the  view  the  danger  would  be  only 
temporary. 

September  8,  1983,  two  more  ma- 
rines die  2  days  earlier;  U.S.  Navy 
ships  return  fire. 

Remember  all  this  history? 

September  14,  1983.  Senator  Btso 
introduced  Senate  Joint  Resolution 
163,  malting  a  congressional  determi- 
nation that  section  4(a)(1)  of  the  War 
Powers  Resolution  applied  to  the  situ- 
ation in  Lebanon. 

September  29,  the  Senate  approves  a 
multinational  force  in  Lebanon  resolu- 
tion. 

I  voted  against  that,  along  with  Sen- 
ators Roth  and  Hattisld. 

And  on  October  23.  241  United 
States  Marines  were  killed  on  the 
tarmac  in  Lebanon. 

Also,  ironically,  on  October  23,  1983, 
in  the  magazine  section  of  the  New 
York  Times,  former  Senator  Jacob 
Javlts  wrote  an  article  "Who  Decides 
on  War?"  decrying  the  fact  that  the 
Congress  and  the  President  were 
trying  to  avoid  their  responsibilities 
under  the  War  Powers  Resolution. 

Senator  Javlts  used  a  quote  from 
Thomas  Jefferson  at  the  begiiuiing  of 
that  article: 

We  have  already  given  .  .  .  one  effectual 
check  to  the  dog  of  war  by  transferring  the 
power  of  letting  him  loose,  from  the  execu- 
tive to  the  legislative  body,  from  those  who 
are  to  spend  to  those  who  are  to  pay. 

Jack  used  that  as  th&  introduction  to 
his  examination  of  the  War  Powers 
Act  and  how  Congress  had  failed  to 
meet  its  responsibility  and  the  Presi- 
dent under  it. 

Mr.  ADAMS.  WUl  the  Senator  from 
Connecticut  yield  for  a  moment  with- 
out yielding  the  floor? 

Mr.  WEICKER.  Will  the  Senator 
jtist  give  me  2  or  3  more  minutes,  then 
I  would  be  glad  to  yield  to  the  Senator 
from  Washington. 

Mr.  ADAMS.  I  thank  the  Senator. 

Mr.  WEICKER.  Is  there  anybody,  as 
a  matter  of  common  sense,  not  as  a 
matter  any  particular  military  knowl- 
edge or  of  any  particular  governmen- 
tal knowledge  or  Presidential  knowl- 
edge or  senatorial  knowledge,  that 
would  not  agree  that  the  present  situ- 
ation in  the  gulf  is  one  involving  hos- 
tilities? 

It  is  not  whether  you  are  for  or 
against  it.  It  is  not  a  matter  of  defend- 
er or  aggressor.  It  is  not  a  matter  of 
size  or  numbers.  It  is  just  the  clear  pic- 
ture in  that  part  of  the  world  that  de- 
fines the  word  "hostility." 

And  do  you  know  what  I  find  ironic 
at  this  point  in  time?  The  whole 
Nation  has  its  foctis  on  the  confirma- 


tion of  hearings  of  Judge  Bork.  and 
one  of  the  first  questions  asked  by  my 
colleagues  was  his  views  on  the  War 
Powers  Act— his  views  on  the  War 
Powers  Act. 

Well,  how  about  our  views  on  the 
War  Powers  Act,  given  the  opportuni- 
ty to  express  them  under  law?  And  we 
do  not  have  the  courage  to  do  it.  Or 
given  that  opportunity,  we  reject  it, 
when  clearly  we  flout  both  the  spirit 
and  the  letter  of  the  law. 

What  will  be  required  to  have  us 
enact  the  War  Powers  Act  or  de  facto 
withdraw?  What  will  be  the  number 
this  time?  Last  time  it  was  240  ma- 
rines. How  many  sailors,  how  many 
ships?  And  maybe  it  is— and  this  is  an 
entirely  different  debate— that  we 
should  actually  be  there.  Then  let  us 
vote  that.  But  both  the  Congress  and 
the  President  would  prefer  a  fog. 
where  if  things  go  wrong  nobody  can 
find  you.  In  the  meantime,  you  keep 
your  fingers  crossed  that  they  are 
right. 

I  luiow  that  my  distinguished  col- 
league from  Washington  wants  a  few 
minutes  and  I  will  be  glad  to  yield  for 
2  minutes  to  him  before  concluding 
here  and  then  I  will  yield  to  the  distin- 
guished Senator  from  Oregon. 

(Mr.  SANPORD  assumed  the  chair.) 

Mr.  ADAMS.  I  will  not  take  long, 
but  I  want  to  say  to  the  Senator  from 
Connecticut  that  I  agree  with  him 
that  we  have,  in  effect,  the  War 
Powers  Act  in  effect  now;  that  it  does 
not  take  anything  but  common  sense 
to  see  that  we  are  in  imminent  hostil- 
ities. And  you  remember  the  past  of 
Lebanon  from  your  service  here,  as  I 
remember  the  past,  from  my  service  in 
Congress,  in  Vietnam. 

The  whole  purpose  of  the  War 
Powers  Act  was  to  create  a  check  on 
the  power  of  the  Executive  to  be  exer- 
cised, and  the  checks  are  applied  from 
this  Constitution.  I  agree  with  the 
Senator  from  Connecticut  that  we 
must  stand  to  say  that  we  are  in  or  we 
are  out  of  a  particular  action.  This 
Senator  is  prepared  to  vote  on  that 
action  and  the  War  Powers  Act  should 
be  up  so  that  we  do  vote  on  it.  It  may 
be  that  we  have  some  policy  that  we 
should  pursue  in  the  Persian  Gulf,  but 
certainly  we  should  not  ignore  the  law. 

And  I  particularly  agree  with  the 
Senator,  when  we  ask  a  Supreme 
Court  nominee  what  his  views  are  on 
the  War  Powers  Act.  which  is  to  say, 
"Will  you  apply  a  check  that  is  imder 
the  law?"  We  should  ask  the  same  to 
ourselves  and  we  should  apply  that 
check. 

The  Framers  of  the  Constitution  di- 
vided the  power  on  war,  and  they  gave 
the  power  to  declare  war  to  the  Con- 
gress of  the  United  States,  not  to  the 
Executive.  They  gave  foreign  policy 
power  to  the  President.  And  we  are  in 
that  area  between  the  two.  and  that 
has  been  decided  and  settled  by  a  stat- 
ute. 


If  we  do  not  want  to  apply  this  War 
Powers  Act.  then  let  us  get  it  off  the 
books.  But  if  it  is  there,  each  of  us, 
imder  our  oath  that  we  have  under- 
taken—the Senator  from  Connecticut, 
the  Senator  from  Washington,  and 
other  Members  of  the  Senate— should 
apply  the  statute  as  it  is  there.  I  do 
not  think  there  is  any  factual  question 
in  the  world  anymore  that  we  are  in- 
volved in  imminent  hostilities. 

I  regret  that  the  Senator  has  to 
bring  this  up  again  and  that  we  were 
not  successful  the  other  day.  I  just 
want  the  Senator  to  know  that,  as  far 
as  this  Senator  is  concerned,  where 
there  is  breath  and  body.  I  will  at- 
tempt to  try  to  uphold  that  law  that 
says  that  when  our  troops  are  commit- 
ted into  imminent  hostilities— which 
they  certainly  are— that  we  as  Mem- 
bers of  the  Congress  should  vote  on 
their  action. 

I  think  the  Senator  should  bring 
this  up  and  I  think  that  we  should 
proceed  with  it  and  let  us  try  to  think 
of  a  way  we  can  apply  the  check  to  the 
executive  branch  that  is  provided  in 
the  Constitution  by  this  statute.  And 
if  the  Senator  pursues  it  and  other 
Senators  pursue  it,  I  intend  to  support 
the  matter. 

I  thank  the  Senator  for  yielding. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  Washington 
for  articulating  precisely  what  is  at 
issue  here,  because  there  are  going  to 
\}e  those  that  stand  up  and  say  to  vote 
for  implementation  or  for  triggering 
the  War  Powers  Act.  to  vote  that  way 
means  that  you  are  against  the  U.S. 
presence  in  the  gulf.  It  does  not  mean 
that  at  all.  That  is  a  separate  vote. 

All  it  means  is  that  you  are  voting 
for  reality,  for  the  truth,  and  for  the 
law.  Period.  And  you  can  take  it  from 
there. 

Maybe  it  is  that  there  are  those  that 
will  extend  the  time  permitted  the 
President  to  keep  troops  in  the  gulf. 
Maybe  it  is.  That  is  not  the  issue.  Or 
maybe  those  that  want  immediate 
withdrawal,  because  that  also  comes 
under  the  War  Powers  Act;  or  maybe 
those  that  say  60  to  90  days  is  suffi- 
cient—that is  a  separate  issue. 

All  that  we  are  trying  to  do  here  is 
to  make  sure  that  precedent,  and  that 
is  what  we  are  establishing,  defines 
the  word  "hostilities."  That  is  all  we 
are  trying  to  do. 

If  you  say  that  what  has  happened 
in  recent  days  is  not  hostilities,  then 
that  defines  the  word  and  that  is 
precedent  forfever. 

At  what  point  do  you  have  hostil- 
ities? So  do  not  let  anybody  be  embar- 
rassed by  someone  saying:  well,  there 
are  those  who  want  to  cut  and  run. 
There  su-e  those  who  want  to  with- 
draw. 

Some  of  us  do  feel  that  is  an  ill-ad-, 
vised  policy  but  that  is  not  what  I  am 
going  to  debate  here  today  and  neither 
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am  I  going  to  accept  it  as  a  valid  argu- 
ment against  the  enactment  of  this 
amendment. 

The  war  power  resolution  is  treated 
as  if  this  were  some  sort  of  a  debatable 
item.  It  is  the  law.  If  the  President 
does  not  want  to  obey  the  law.  if  he 
feels  it  is  unconstitutional,  challenge 
it.  But  until  it  is  challenged  and  over- 
turned or  repealed,  it  is  the  law.  And 
the  word  is  "hostilities."  To  me  that 
does  not  require  much  imagining  inso- 
far as  its  definition  is  concerned. 

The  U.S.  Senate  flew  in  the  face  of 
all  reality,  given  that  opportunity, 
when  Senator  Hatfield  offered  his 
amendment  last  week.  The  Senator 
has  a  pretty  good  nose  for  these  things 
in  the  course  of  history,  I  think.  We 
all  realize  it  is  not  a  new-found  inter- 
est of  his.  He  has  a  pretty  good  nose 
for  where  things  lead. 

The  Senate  rejected  that  opportuni- 
ty. I  am  sure  that  many  rejected  it 
with  the  hope  that  this  is  all  going  to 
turn  out  all  right.  It  is  just  like  the 
last  time.  You  know,  one  marine,  that 
does  not  get  anybody  too  excited.  It 
does  me;  that  is  quite  enough.  Two 
marines  does  not  get  auiybody  too  ex- 
cited. Two  hundred  and  forty,  boy,  we 
cannot  ignore  that. 

I  do  not  think  we  can  ignore  any 
longer  the  reality  of  the  Persian  Gulf. 
I  think  the  American  people  have  the 
right  to  express  themselves  on  this 
matter  and  especially  express  them- 
selves on  the  matter  of  whether  the 
determination  of  the  price  to  be  paid 
in  resources  and  life  is  to  be  made  by 
535  or  by  1. 

The  President  does  not  derive  his 
Presidency  from  being  Conunander  in 
Chief. 

Jake  Javits  articulates  that  in  this 
article.  He  derives  being  Commander 
in  Chief  from  his  Presidency. 

It  is  high  time  this  Nation  either  ac- 
cepts this  constitutional  Government, 
which  we  are  now  celebrating,  or  it 
seeks  something  more  expeditious.  But 
as  long  as  we  have  that  Constitution 
and  the  laws  enacted  under  it,  I  sug- 
gest among  all  the  citizens,  this  body 
should  lead  in  obeying  the  law. 

Mr.  President,  I  yield  now  to  my  dis- 
tinguished colleague  from  Oregon, 
Senator  Hatfield. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  I  am  indebted  to 
my  colleague.  He  is  a  man  I  have  ad- 
mired for  many  years  and  who  has 
never  failed  to  take  the  courageous 
stand,  often  against  great  opposition. 
Again  he  has  demonstrated  that  com- 
mitment here  tonight. 

Mr.  President,  I  am  not  going  to 
engage  in  a  long  soliloquy  on  my  con- 
cerns about  the  current  situation.  This 
particular  debate  tonight  may  be  for 
naught,  given  the  imminent  offering 
of  an  amendment  that  could  be  a  sub- 
stitute or  an  alternative  to  the  real 
question  of  the  war  powers  resolution. 


We  may  again  be  entering  into  one  of 
those  very  interesting  and  somewhat 
confusing  exercises  of  the  U.S.  Senate, 
demonstrated  so  often  in  this  body, 
when  we  reach  a  point  of  perhaps 
making  a  vote  or  making  a  decision  on 
a  very  specific  and  very  profoimd 
issue.  Because  there  is  a  necessity  to 
find  ways  to  save  face,  those  who  have 
gone  so  far  out  on  a  limb,  may  offer  us 
a  substitute  to  the  real  issue  that  fur- 
ther confuses  a  situation  rather  than 
clarifying  it.  I  do  not  know  if  that  is 
going  to  happen  but  it  has  happened 
in  the  past.  Most  frequently  it  has 
taken  on  the  character  of  what  we  call 
a  sense-of-the-Senate  resolution, 
which  is  not  worth  the  paper  it  is  writ- 
ten on  because  it  is  nonbinding. 

Mr.  President,  when  the  Senator 
from  Connecticut,  the  Senator  from 
Washington,  the  Senator  from  Arkan- 
sas, the  Senator  from  Alaska,  and 
others  debated  last  Friday,  there  was 
no  great  problem  defining  the  words 
"hostile"  or  "imminent,"  the  triggers 
of  the  War  Powers  Act.  In  fact,  the 
Department  of  Defense,  on  August  26, 
defined  the  |jtuation  in  the  Persian 
Gulf  as  one  of  imminent  danger  t)e- 
cause  they  wanted  to  increase  the  pay 
of  the  military  personnel  assigned  in 
the  region. 

It  is  very  interesting  to  think  of  the 
discussion  of  this  issue  only  last 
PYiday  and  to  think  of  what  has  hap- 
pened since  then.  I  would  like  to  quote 
certain  of  our  colleagues  from  that 
debate  because  I  think  the  quotes  il- 
lustrate the  reality  that  we  ignored 
the  issue  last  Friday.  There  is  no 
reason  we  should  continue  to  ignore 
reality  on  Tuesday  or  on  Wednesday. 

Listen  to  the  comments  last  Friday 
of  those  who  led  the  opposition  to  our 
amendment.  I  quote: 

I  think  the  word  "imminent"  is  very  im- 
portant. I  do  not  believe,  based  on  the  evi- 
dence I  have  seen  and  heard,  that  we  could 
say  that  we  are  likely  to  get  into  hostilities 
at  any  moment  in  the  Persian  Gulf. 

That  is  only  last  Friday. 

Listen  to  another: 

It  comes  down  to  factual  distinctions  as  to 
whether  or  not  our  men  and  women  are  in 
imminent  danger  in  this  area. 

Listen  to  another: 

Certainly  the  War  Powers  Act  is  the  law 
of  the  land  but  I  would  like  to  ask:  define 
what  "hostile  action"  is.  What  is  'hostile"? 
That  is  what  we  are  talking  about. 

Can  anyone  in  the  light  of  reason, 
sanity,  intelligence,  competency  or  any 
other  measurement  declare  that  there 
is  any  doubt  whatsoever,  any  shadow 
of  doubt  left,  as  to  what  constitutes 
hostility  or  hostile  action  or  imminent 
danger  after  the  events  in  the  last  24 
hours? 

I  would  say  to  the  Senator  from 
Connecticut.  I  may  have  a  nose  but  he 
has  a  sense  of  timing.  Perhaps  my 
timing  was  off.  perhaps  Senator 
Adams'  timing  was  off  last  Friday.  I 
confer  the  compliment— I  may  have  a 


nose  but  you  have  the  timing.  The 
events  that  have  occurred  in  the  last 
24  hours  have  totally  demolished  any 
reasonable  argument  that  somehow 
our  ships  and  our  men  and  women  are 
not  in  "imminent  danger"  of  hostil- 
ities. 

I  imderstand  that  someone  went  to 
the  dictionary  to  find  out  what  the 
dictionary  said  about  "hostile."  Well, 
let  me  put  that  in  the  Record. 

Hostile  is  "opposed  in  feeling,  action, 
or  character;  characterized  by  antago- 
nism." 

Even  last  Friday,  how  could  anyone 
not  see  that  definition  in  the  reality  of 
the  events  in  the  Persian  Gulf?  Over 
300  attacks,  military  attacks,  have  oc- 
curred in  the  last  few  years  in  that 
region;  40  American  people.  40  Ameri- 
can servicemen  have  died  in  that 
region. 

The  Senator  from  Connecticut  has 
asked  what  the  threshold  is  for  trig- 
gering the  War  Powers  Act. 

How  many  deaths  do  we  have  to  ex- 
perience before  somehow  we  reach 
that  magic  threshold  that  moves  us 
from  nonhostile  to  hostile  under  the 
definitions  of  the  War  Powers  Act? 

Many,  many  years  ago,  in  my  first 
session  of  the  legislature  in  my  State 
in  1951,  I  had  proposed  a  bill  that 
would  require  railroads  to  put  drop 
arms  at  major  intersections  in  urban 
centers.  The  opposition,  of  course,  was 
immediately  formed  and  came  forth 
with  a  counterproposal. 

Instead  of  requiring  the  railroads  to  do 
this  now.  we  will  amend  your  proposal  to 
say  that  upon  the  occurrence  of  seven 
deaths  at  any  intersection  the  railroads  will 
be  required  to  put  the  drop  arms  in  as  a 
safety  measure. 

In  other  words,  set  a  threshold,  we 
put  a  premium  on  how  many  people 
we  had  to  kill  before  we  could  get 
action,  my  response  was  that  it  should 
be  a  preventive  action  rather  than  an 
action  after  the  fact,  so  should  this. 

What  is  the  threshold  here?  When 
will  this  administration  and  those  who 
oppose  our  amendment  clarify  the 
threshold?  When  will  they  accept  the 
fact  that  is  so  real— we  are  in  a  hostile 
area  and  involved  in  hostile  activity? 

Well,  Mr.  President.  I  again  have  to 
reflect  a  little  bit  on  history.  Let  me 
go  back  a  little  in  history— I  recall 
when  we  were  involved  in  Vietnam  in 
Southeast  Asia. 

For  the  younger  folk,  let  me  sort  of 
highlight  two  or  three  points  of  that 
history,  of  that  involvement. 

We  were  out  there  for  a  good  and 
worthy  cause,  we  were  told.  We  had 
military  advisers.  From  advisers  it 
moved  to  about  540,000  fighting 
troops,  but  never  with  a  congressional 
declaration  of  war.  The  longest  war  in 
the  history  of  the  United  States,  the 
highest  casualties. 
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We  never  had  a  congressional  decla- 
ration of  war  as  required  under  the 
Constitution. 

We  reached  a  point  of  gradualism, 
deeper  and  deeper  into  that  quick- 
sand. Finally,  we  reached  a  point 
where  the  argximent  was  not  on  the 
national  interest,  but  the  President. 
Rally  around  the  chief,  rally  around 
the  chief.  The  tribal  Instinct.  We  could 
no  longer  deny  the  President  of  the 
United  States  the  full-fledged  freedom 
to  pursue  this  policy  of  war  because  to 
deny  him  at  this  point  would  make  a 
mockery  out  of  the  deaths  that  we  al- 
ready had  experienced.  Somehow  we 
had  to  give  the  President  an  affirma- 
tion of  that  war  policy  in  order  to  jus- 
tify the  deaths  that  had  occurred  up 
to  that  point.  Then  it  went  further 
and  further.  Not  until  the  American 
public  ws  aroused— I  hate  to  say  this— 
to  the  economic  impacts  of  that  war  as 
well  as  to  the  personal  tragedies  that 
so  many  families  suffered  did  public 
opinion  finally  force  us  to  address  the 
war,  the  price  we  were  paying. 

Mr.  President,  let  us  not  wait  until 
we  get  that  deeply  involved  in  the  Per- 
sian Gulf.  Of  course  there  is  another 
element  to  the  Persian  Gulf  that  did 
not  exist  in  Vietnam:  oil,  Mr.  Presi- 
dent, oil. 

I  know  of  no  commodity  that  the  av- 
erage American  has  demonstrated  his 
willingness  to  kill  for  than  oil.  All  I 
need  to  do  is  remind  our  body  of  the 
people  who  shot  others  in  the  gas  lines 
during  the  Arab  boycott  because  of 
our  marriage  to  the  automobile  and 
our  priority  of  anything  for  the  sake 
of  oU. 

I  will  not  recite  the  history  of  the 
fact  that  we  helped  fuel  Hitler's 
panzer  divisions  even  into  Poland  with 
American  exported  oil.  I  do  not  have 
to  recite  the  fact  that  we  were  willing 
to  provide  the  oil  for  the  Japanese 
military  machine  to  invade  Manchuria 
and  carry  on  its  war  in  China  for  all 
those  years.  But  now  we  do  not  have 
the  oil— its  in  the  Persian  Gulf. 

We  have  demonstrated  time  and 
time  again  that  when  it  comes  to  an 
ethic  and  morality  related  to  our 
demand  and  appetite  for  oil  we  tend  to 
numb  our  moral  indignation. 

I  would  hope  that  between  now  and 
tomorrow,  I  hope  everyone  watching 
will  demand  that  each  and  every 
Member  of  this  body  take  a  position 
on  this  issue  up  or  down— are  we  going 
to  conunit,  potentially  commit,  future 
generations  or  this  generation  to  this 
war  or  to  a  potential  war? 

This  one  moment  makes  me  happy 
to  say  I  was  wrong  when  I  voted 
against  television  in  the  Senate.  I 
think  the  American  public  ought  to 
speak  now. 

Often  I  have  heard  the  regret  ex- 
pressed by  people  who  suffered 
through  Vietnam— "I  wish  I  had 
spoken  up  sooner."  Here  is  your 
chance. 


I  said,  "That  is  going  a  little  bit  far." 

Mr.  WARNER.  Mr.  President.  I  hope 
at  some  point  others  can  be  heard  on 
this  issue.  It  seems  to  me  out  of  a 
sense  of  fairness  that  when  we  initiat- 
ed this  debate  this  Senator  sat  down 
and  made  it  possible  for  this  amend- 
ment to  be  brought  up  and  there  was  a 
clear  Indication  that  we  would  have  a 
little  comity,  and  opportunity  to  ad- 
dress it,  before  we  get  into  the  matter 
of  those  of  us  who  supported  the 
action  of  a  few  days  ago  being  war- 
mongers.   

Mr.  HATFIELD.  Mr.  President,  I  am 
going  to  sit  down  and  give  the  Senator 
from  Virginia  an  opportunity  to  speak. 
I  would  never  want  to  take  that  oppor- 
tunity away  from  any  colleague. 

But  there  is  a  very  interesting  exam- 
ple of  public  perception  here.  Go  back 
to  history  again.  Everything  was  very 
quickly  decided  during  the  debate  over 
Vietnam  on  the  basis  of  hawks  and 
doves.  I  happened  to  be  on  the  nega- 
tive side  of  that  one,  I  can  assure  the 
Senator  from  Virginia,  to  the  point 
where  I  was  considered  a  friend  of  Ho 
Chi  Minh.  undermining  the  boys  in 
Vietnam  because  a  simplistic  label  was 
hung  around  my  neck.  I  am  not  at- 
tempting to  do  that  because  I  have 
been  the  victim  of  that. 

But  my  friend  may  find  it  interest- 
ing to  note  that  this  administration 
has  been  criticized  by  the  senior 
Democratic  Party  leaders  on  occasion 
for  following  a  certain  kind  of  foreign 
policy.  They  have  simplified  the 
debate  by  saying  "a  dangerous  foreign 
policy,"  "a  disastrous  foreign  policy." 
And  yet.  when  the  time  comes  to  vote 
on  those  Issues  this  administration's 
foreign  policy  has  been  affirmed  more 
often  than  it  has  been  challenged. 

We  had  better  show  some  demon- 
strated leadership  on  this  issue.  We 
had  better  face  up  to  the  fact  that  we 
are  ignoring  the  law  deliberately.  And 
we  had  better  admit  that  there  is  no 
way  to  say  we  can  ignore  that  law  be- 
cause of  definitions  of  hostility  and 
imminent  danger.  I  think  it  is  about 
time  Congress,  instead  of  standing  off 
and  either  criticizing  the  administra- 
tion or  supporting  the  administration, 
takes  the  responsibility  that  we  have 
assigned  to  ourselves  under  the  law. 

I  hope  this  amendment  will  be  voted 
on.  I  am  very  dubious.  I  think  the 
strategy  now  is  to  avoid  that  issue,  to 
avoid  it  by  some  other  parallel  move. 
A  substitute  or  a  modification  or  an  in- 
direct amendment  of  the  War  Powers 
Act.  We  do  not  want  to  face  up  to  it. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  when 
the  distinguished  Senator  from  Con- 
necticut brought  to  this  Senator's  at- 
tention, one  of  the  comanagers  of  the 
pending  bill,  a  bill  for  the  authoriza- 
tion of  funds  for  the  Department  of 
Defense,  his  desire  to  bring  forward 


this  amendment,  indeed,  I  tried  to  be 
as  cooperative  as  I  could.  The  amend- 
ment is  now  up,  and  I  am  pleased  to 
join  my  distinguished  colleagues  in  a 
colloquy  on  this  subject. 

First,  Mr.  President,  may  I  assure 
those  present  and  others  listening  that 
I  have  been  in  communication  with 
the  White  House  and  the  President  is 
well  aware  of  this  situation  and  in- 
tends to  send  forth  to  the  Congress  in 
a  very  short  period  of  time  a  report  de- 
scribing in  some  detail  this  incident 
last  night  and  stating  the  other  con- 
clusions that  he  has  with  respect  to 
the  policy. 

That  report,  Mr.  President,  would 
note  the  existence  of  the  War  Powers 
Act.  as  did  the  one  in  the  case  of  the 
Libyan  participation  by  our  Armed 
Forces,  but  it  would  not  in  my  judg- 
ment be  pursuant  to  the  War  Powers 
Act,  and  I  think  perhaps  for  a  valid 
reason.  I  recognize  that  since  the 
debate  on  this  issue  several  days  ago 
when  Senators  of  good  and  clear  con- 
science came  forward  and  voted  not  at 
that  time  to  have  the  Senate  invoke 
the  War  Powers  Act.  that  is,  to  put  on 
this  bill  an  amendment  which  had  the 
effect,  should  this  bill  become  law,  of 
triggering  the  War  Powers  Act.  They 
did  so  in  good  conscience  and  at  that 
time  there  was  a  certain  factual  situa- 
tion which  was  discussed  freely  on 
both  sides  of  the  aisle.  Indeed,  I  think 
the  vote  was  largely  bipartisan.  But  I 
acknowledge  the  facts  have  changed. 

It  seems  to  me  that  we  should  pro- 
vide our  President  with  the  opportuni- 
ty to  come  forward,  as  he  has  done  in 
similar  instances,  to  inform  the  Con- 
gress by  way  of  a  written  report,  and 
that  I  can  assure  my  colleagues  is 
being  done. 

Now,  Mr.  President,  let  us  go  back 
for  a  moment  because  in  a  sense  I  am 
suggesting  that  we  need  a  little  time 
within  which  our  President  can  inform 
the  Congress  in  writing,  let  us  go  back 
and  look  at  the  background.  Indeed, 
my  distinguished  colleague  was  here 
and  has  a  knowledge  of  the  back- 
ground of  the  War  Powers  Act.  But  it 
was  done  against  the  Vietnam  experi- 
ence, done  against  the  experience  of 
this  Nation  in  Korea,  and  indeed  in 
World  War  II  when  we  were  contem- 
plating major  engagements. 

The  world  has  changed,  and  in  this 
particular  instance  last  night,  we  wit- 
nessed an  unexpected,  a  darting  out. 
should  we  say.  of  forces  with  a  bellig- 
erent intention  toward  American 
forces.  It  is  not  a  clear  case  that  this 
Nation  could  be  involved  in  a  pro- 
longed confrontation  of  hostilities.  So 
I  think  it  is  important  that  we  look  at 
such  a  factual  distinction  In  light  of 
the  background  of  this  law. 

I  urge  aU  my  colleagues  to  address, 
perhaps  here  in  a  few  moments,  my 
thoughts  that  the  U.N.  Security  Coun- 
cil at  this  time  is  looking  at  this  issue 
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in  the  Persian  Gulf— looking  at  it,  I 
think,  largely  because  of  the  steadfast 
determination  of  the  United  States  of 
America  to  utilize  its  forces  on  behalf 
of  peace  in  that  region. 

The  President  committed  forces  of 
the  United  States  of  America  to  pro- 
vide for  security  of  certain  elements  of 
shipping  in  that  gulf.  That  situation 
has  vacillated  back  and  forth,  and  for 
a  while  I  think  there  were  hopes 
raised  that  maybe  Iran  and,  indeed. 
Iraq,  the  two  belligerents,  recognized 
that  they  should  slow  this  conflict 
down  and  reflect  on  the  actions  of  the 
United  States.  Then,  unfortunately, 
another  hostile  act  took  place  in  the 
Gulf  of  Oman,  the  sinking  of  a  ship. 
That  crisis  brought  our  allies  into  this 
situation.  The  President  of  the  United 
States  had  continuously  urged  our 
allies  to  take  a  more  active  role.  The 
United  Kingdom  has  had  forces  in  the 
Persian  Gulf  for  many,  many  years. 
Indeed,  preceding  the  U.S.  presence. 
Likewise,  the  French  have  had  forces 
there.  They  were  there  at  the  time  of 
the  tragic  strike  on  the  U.S.S.  Stark. 
Since  that  time,  they  have  increased 
their  military  presence  in  the  area.  So 
we  now  see  other  allies  besides  the 
United  Kingdom  and  France  comliig 
in.  We  have  seen  increased  participa- 
tion by  the  gulf  states,  perhaps  not  in 
a  formal  sense,  but  we  all  know  from 
the  briefings— indeed,  we  had  a  brief- 
ing not  more  than  a  few  hours  ago  of 
Senators  by  representatives  from  the 
Joint  Chiefs  of  Staff,  so  this  body  is 
being  given  the  opportunity  to  keep 
informed.  Mr.  President— that  the  gulf 
states  are  taking  a  more  active  role  in 
trying  to  support  not  just  the  U.S. 
forces  but.  indeed,  the  allies  and  other 
friendly  nations  that  are  responding  to 
the  call  to  bring  peace. 

If  you  look  at  the  composite  of  the 
Security  Council  action,  the  participa- 
tion by  our  allies,  and  the  participa- 
tion by  the  gulf  states,  it  seems  that 
there  is  a  very  decisive  atmosphere 
that  hopefully  will  be  conducive  to  the 
two  belligerents— not  just  Iran  but 
both  belligerents— to  begin  to  face  re- 
ality and  cease  these  hostilities. 

Recognizing  those  situations,  recog- 
nizing that  our  President  is  contem- 
plating sending  a  report  to  the  Con- 
gress, I  wonder  if  the  proponents  of 
this  amendment  would  consider  a  rea- 
sonable period  of  time— I  am  not 
asking  for  it  formally  but  just  general- 
ly speaking— within  which  to  allow 
some  good,  hard,  sober  reflection  on 
this  situation  by  the  President,  by  our 
allies,  by  the  gulf  states,  and  by  the 
U.N.  Security  Council. 

I  am  not  certain  just  what  that  rea- 
sonable period  of  time  might  be.  but 
when  we  address  this  measure  again— I 
understand  from  the  majority  leader 
we  have  othCT  pressing  items  of  busi- 
ness before  the  Senate  tomorrow,  but 
we  will  return  to  this  measiu-e  and 
under  the  unanimous  consent  request 


the  proponents  of  this  amendment 
will  be  recognized  and  thereafter  the 
majority  leader— it  is  my  hope  that 
within  that  short  period  of  time  we 
can  reflect  on  the  situation  and  per- 
haps devise  some  means  by  which  to 
accommodate  interests  other  than  the 
United  States  that  are  actively  in- 
volved in  that  gulf  situation  with  their 
young  men  and.  indeed,  in  some  in- 
stances women  of  their  armed  forces 
assuming  risks  just  as  are  our  forces. 

So.  I  think  Congress  should  reflect, 
before  we  dart  out.  acting  unilaterally, 
and  give  recognition  to  the  participa- 
tion of  many,  many  others  working  in 
concert  to  achieve  a  more  peaceful  sit- 
uation in  the  gulf. 

Mr.  WEICKER.  Mr.  President,  to  re- 
spond to  the  very  articulate  comments 
of  my  friend  from  Virginia,  and  they 
were  articulate,  first  let  me  express 
pleasure  at  the  news  that  we  are  going 
to  hear  from  the  President.  At  least 
there  is  some  movement,  for  whatever 
reason. 

I  am  sure  the  movement  started 
with  the  amendment  of  the  distin- 
guished Senator  from  Oregon  last 
week,  and  I  am  delighted  to  hear  there 
is  further  movement  now. 

So  I  welcome  those  remarks.  With- 
out in  any  way  being  disparaging— be- 
cause I  think  the  distinguished  Sena- 
tor from  Virginia  knows  the  personal 
affection  which  I  hold,  and  I  might 
add  the  professional  affection  which  I 
hold  for  him— aside  from  these  re- 
marks, the  rest  of  the  remarks  had 
nothing  to  do  with  the  amendment 
that  I  have  before  the  Senate.  It  was  a 
very  good  recapitulation  of  what  has 
transpired  in  the  gulf. 

But  I  made  the  point  during  my 
presentation  that  that  was  not  the  ar- 
gument before  the  Senate,  whether  we 
should  be  there,  how  long,  what 
forces,  and  with  what  allies.  It  was 
merely  as  to  whether  or  not  the  re- 
quirements had  been  fulfilled  in  defin- 
ing the  word  "hostilities"  in  the  law  of 
the  land. 

All  I  am  saying  to  my  distinguished 
colleague  from  Virginia  is  that  up  to 
this  point,  and  as  has  been  eloquently 
stated  by  Senator  Heflin,  we  just 
have  chosen  to  ignore  reality.  Let  me 
cite. 

My  good  friend  from  Oregon  cited  a 
little  piece  of  history  about  his  earlier 
political  days.  Do  you  know  what  this 
reminds  me  of.  Senator?  I  was  a 
member  of  the  Connecticut  State  Leg- 
islature for  6  years.  By  law  the  State 
legislature  has  to  adjourn  on  a  par- 
ticular day  at  11:59,  in  other  words 
p.m.;  when  the  clock  strikes  12,  that  is 
it,  you  are  out. 

Do  you  know  what  they  used  to  do? 
They  used  to  turn  the  clock  back  a 
half  an  hour  and  some  guy  used  to 
hang  on  to  it  in  some  fashion  so  the 
clock  would  not  go  ahead  and  move. 

That  may  be  all  right  when  it  comes 
to  some  of  the  tactics  of  the  State  leg- 


islature. But  it  certainly  does  not  befit 
this  body  or  the  Government  of  the 
United  States,  and  certainly  not  when 
dealing  with  a  matter  of  such  serious- 
ness, a  matter  of  life  and  death. 

It  was  not  11:30.  It  was  past  mid- 
night in  that  State  legislature.  It  is 
past  midnight  on  this  issue  demanding 
a  response  by  the  Senate  of  the  United 
States.  Then  we  can  get  into  the 
debate,  as  I  said  before,  and  as  has 
been  well  phrased  by  the  distinguished 
Senator  from  Virginia,  as  to  the  merits 
of  our  presence  and  what  our  policies 
should  be. 

I  do  not  intend,  in  other  words,  to 
get  into  that  trap  because  that  can 
blind  you  to  what  our  mission  is  now. 
What  our  mission  is  now— and  I  repeat 
and  I  am  through  for  the  evening— is 
we  are  setting  precedent  in  the  defini- 
tion of  the  word  "hostility."  And  in  de- 
fining that  word,  we  set  precedent  for 
all  future  generations  as  to  what  it  is 
this  Nation  and  its  leadership,  the 
President  and  the  Congress,  can  or 
cannot  do.  That  is  the  narrow  issue 
which  we  have  to  decide. 

I  hope  that  in  that  decision  no  parti- 
sanship or  philosophy  enters  in— 
merely  simple,  straightforward, 
common  sense,  and  intelligence. 

Time?  My  good  friend  from  Virginia, 
we  have  already  gone  quite  a  way 
down  the  road  from  the  day  that  we 
all  opened  our  newspaper  and  read 
there  was  going  to  be  a  new  policy  of 
sending  some  American  assistance  into 
the  gulf.  That  has  grown  to  a  mighty 
armada.  It  is  a  mighty  armada.  And  I 
have  to  say  that  it  is  my  intention  to 
press  this  matter,  and  press  it  hard. 
My  colleagues  may  be  thrown  off 
center  by  some  sense-of-the-Senate 
resolution.  Maybe  they  will  be.  But 
then  they  have  to  take  on  their  shoul- 
ders the  burden  that  attaches,  that  is 
as  a  result  of  our  avoidance  or  our  self- 
imposed  blindness  to  the  law.  We  as 
much  as  any  other  adversary  are  re- 
sponsible for  the  lives  of  our  neigh- 
bors. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  am 
happy  to  yield  the  floor  after  just  a 
comment. 

Mr.  President,  it  is  fortunate  that 
this  debate  takes  place  among  very 
good,  close,  personal,  professional 
friends.  I  think  we  are.  in  a  nearly  dis- 
passionate way,  looking  at  a  very  diffi- 
cult situation.  I  recognize  it  is  the  law 
of  the  land.  We  can  all  cite  instances 
in  which  this  body  has  looked  the 
other  way  from  time  to  time.  And  if  I 
may  reminisce  for  a  moment.  I  remem- 
ber in  that  seat  right  there,  Harry  P. 
Byrd,  Jr.,  sat  for  many  years,  the 
senior  Senator  from  Virginia,  a  man 
that  we  all  respect  in  many  ways,  par- 
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ticularly  for  his  knowledge  of  the 
fiscal  policies  of  the  United  States, 
and  his  concern,  the  deep  concern, 
about  the  direction  in  which  our 
Nation  was  moving  with  the  deficit. 
Each  year  he  would  put  on  the  books  a 
simple  amendment,  not  more  than 
three  or  four  lines,  which  said  that  the 
United  States  of  America  cannot 
expend  a  sum  of  money  greater  than 
the  sum  it  takes  in  through  primarily 
taxes  and  other  sources. 

Each  year  he  would  make  a  famous 
speech  back  here  on  the  floor  of  the 
Senate.  He  would  get  up  and  read  his 
amendment  as  we  would  sit  around, 
and  I  was  part  of  it,  and  the  distin- 
guished ranking  member  of  the  Appro- 
priations Committee,  prior  thereto  the 
chairman  of  the  Appropriations  Com- 
mittee, had  no  other  alternative  facing 
the  dilemma  of  shutting  down  the 
Federal  Government,  the  dilemma  of 
bills,  the  dilemma  to  fund  the  securi- 
ties, and  the  forces  of  the  United 
States  than  to  watch  that  law  be  vio- 
lated. 

So  much  for  my  story  about  what 
this  body  does  when  faced  with  the  re- 
ality. But  we  all  remember  that  chap- 
ter, and  then  many  other  chapters. 
But  I  come  back  to  the  touching  com- 
ment and  indeed  having  had  the  privi- 
lege of  serving  in  uniform  for  my 
country  on  two  occasions,  I,  too,  am 
deeply  concerned  about  the  safety  of 
the  men  and  women  of  the  Armed 
Forces,  the  safety  of  the  men  and 
women  of  the  Armed  Forces  of  other 
nations,  and  the  safety  of  the  people 
that  live  in  the  gulf  region.  There  is 
no  limit  to  the  compassion  that  every 
one  of  us  have  for  those  individuals. 

But  we  recognize  this  is  not  a  perfect 
world;  far  from  it— an  imperfect 
world— and  we  are  faced  with  an  im- 
perfect situation,  one  in  which  we 
have  never  had  before  in  my  recollec- 
tion of  the  history  of  this  country.  We 
are  doing  the  very  best  we  can. 

As  a  matter  of  fact,  the  other  night 
some  of  us  had  dinner  with  Mr.  She- 
vardiUMlze,  the  Foreign  Minister  of  the 
Soviet  Union.  I  asked  him  the  ques- 
tion. "Look,  this  situation  is  intoler- 
able to  the  United  States,  the  Soviet 
Union,  and  indeed  the  free  world." 
And  he  rather  acknowledged  that.  He 
said,  you  know,  this  is  the  opportunity 
for  the  Security  Council  to  regain 
much  of  the  ground  it  has  lost  in  the 
esteem  of  the  world,  and  to  stand  up 
and  be  counted  as  it  was  envisioned  at 
the  time  that  Council  was  created 
under  the  United  Nations  Charter, 
and  to  let  them  step  in.  That  is  the 
forum  in  which  the  United  States  and 
the  Soviet  Union  should  work  to  try  to 
resolve  the  situation. 

My  concern  is  if  the  Congress  were 
to  trigger  the  War  Powers  Act  at  the 
very  time  that  the  Security  Council  is 
addressing  this  issue,  it  would  give  an 
option  to  those  who  do  not  want  to 
face  up  to  the  need  to  make  a  tough 


decision  on  embargo  of  arms  and 
simply  postpone  it,  and  say,  "Well,  let 
us  wait  until  the  outcome  of  the  con- 
gressional debate  on  the  War  Powers 
Act  because  it  may  well  be  that  the 
President  of  the  United  States,  repre- 
sented at  this  Security  Council  by 
General  Vernon  Walters,  now  our  Am- 
bassador there,  will  lack  the  authority 
so  that  the  United  States  would  not  be 
able  to  come  in  there  with  its  Armed 
Forces  and  fulfill  its  commitment.  It 
would  not  have  the  ability  to  bolster 
the  policies  of  Prance,  Great  Britain, 
and  other  nations  to  come  in  there 
with  the  elements  of  their  Armed 
Forces  to  try  to  show  this  coalition  of 
countries  on  an  informal  basis  to  bring 
peace." 

That  is  my  concern.  Therefore,  I 
share  with  the  Senators  the  concern 
of  the  fate  of  our  people  and  other 
people  there.  But  I  do  not  know  of  a 
quick  option  to  solve  this.  I  am  not 
certain  that  if  we  got  in  here  and 
started  a  debate  and  held  this  Cham- 
ber in  continuous  session,  we  could 
come  out  with  a  policy  that  would  be 
any  better  than  the  policy  now  being 
followed  by  the  President. 

So  I  appreciate  the  recognition  by 
my  colleagues  of  the  uniqueness  of 
this  situation. 

The  President  will  be  forwarding  a 
report,  not  technically  in  accordance 
with  the  War  Powers  Act,  but  as  he 
has  done  before  and  as  other  Presi- 
dents have  done. 

This  is  not  a  partisan  issue.  We  all 
know  that  Presidents,  both  Democrat 
and  Republican,  have  seen  fit  not  to 
invoke  the  War  Powers  Act. 

I  recognize  the  right  of  my  col- 
leagues to  bring  this  up.  I  think  they 
have  done  so  fairly  and  as  dispassion- 
ately as  they  can.  Let  us  hope  that  in 
the  next  several  days  we  can  see  a  way 
to  resolve  this  issue  in  a  course  of 
action  that  will  not  disrupt  the  U.N. 
Security  Council,  that  will  not  send  a 
frightening  signal  to  the  GCC.  Mind 
you,  they  are  in  a  locked  situation.  If 
we  were  to  pull  out,  Iran  would  devour 
them  in  a  short  time.  Let  us  not  dis- 
turb our  allies  and  indicate  that  the 
United  States  is  committed  in  any 
manner  with  less  sincerity  than  those 
allies  and  other  friends  who  are  par- 
ticipating in  the  gulf. 

I  thank  my  good  friends  for  accord- 
ing me  the  courtesy  of  listening  to  my 
viewpoints  on  this  very  difficult  issue. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  concern  the  Senator  from 
Virginia  has  expressed.  We  are  not 
trying  to  put  the  President  under  ex- 
traordinary or  unnecessary  pressure  as 
he  pursues  a  policy  which  the  Senator 
from  Virginia  perceives  as  possibly 
leading  to  some  kind  of  resolution 
through  the  United  Nations.  In  no 
way  does  the  amendment  that  the 
Senator  from  Connecticut  and  I  have 
presented  do  that.  There  is  no  pushing 
the  President  into  premature  actions 


or  shifts  or  changes  of  policy.  This  is 
not  a  push  or  pull  question. 

The  War  Powers  Act  very  carefully 
states,  with  all  due  consideration 
having  been  given  to  the  role  of  the 
President  to  repel  any  imminent 
danger  on  behalf  of  national  security, 
what  Thomas  Jefferson  had  to  estab- 
lish with  the  President  in  the  North 
African  pirate  case.  He  establishes  a 
principle  that  goes  right  through  our 
history.  Very  carefully,  this  War 
Powers  Act  provided  for  that  extraor- 
dinary circumstance. 

When  he  introduces  troops  or  mili- 
tary force,  the  President  is  required 
under  the  War  Powers  Act  to  notify 
Congress  in  48  hours.  In  no  way  does 
the  act  say  that  it  was  other  than  a 
notification— it  was  not  any  kind  of 
blueprint  policy  for  action,  no  guaran- 
tee of  a  result.  It  was  a  notification. 

Mr.  President,  after  that  notifica- 
tion, it  says  that  the  President  has  60 
days  to  communicate  or  to  assess  the 
situation,  to  make  a  judgment,  to 
make  an  evaluation,  to  provide  oppor- 
tunity for  negotiations.  And  then  a  30 
day  extension  on  the  60  days. 

If  we  invoked  the  War  Powers  Act 
tonight,  the  President  of  the  United 
States  would  have  90  days,  through  a 
partnership  relation  established  by 
this  law,  to  pursue  a  policy  that  he  has 
established  and  to  prove  that  policy. 

Mr.  President,  let  us  assume  that  at 
the  end  of  that  90  days  Congress  is 
forced  to  make  a  decision,  let  us 
assume  that  in  that  choice  we  author- 
ize the  continuation  of  the  policy. 
There  is  no  abrupt  ending  of  that 
policy  at  the  end  of  90  days.  If  the 
President's  policy  is  justified,  if  it  is 
policy  that  can  be  supported.  Congress 
can  then  authorize  the  extension  of 
his  policy  or  our  policy. 

I  say  to  the  Senator  from  Virginia 
that  there  is  no  cut  and  run.  There  is 
no  premature  decisionmaking  or  policy 
shift  that  has  to  occur  under  the  War 
Powers  Act. 

Mr.  President,  I  have  always  appreci- 
ated the  straightforward  manner  of 
the  Senator  from  Virginia.  He  is  a  man 
who  is  without  guile.  I  have  seen  him 
under  pressure  in  different  circum- 
stances, in  different  issues  and  de- 
bates, and  have  always  had  complete 
trust  and  a  belief  in  his  purpose  and  in 
the  role  he  plays.  I  think  tonight  he 
demonstrated  those  qualities  again. 

He  spoke  of  the  former  Senator 
from  Virginia  in  an  example  of  how 
this  body  has  ignored  the  law,  and 
there  is  no  question  about  it.  We  have 
done  it  probably  more  in  the  budget- 
ary and  appropriations  process  than 
any  other  process  in  this  body. 

However,  I  think  that  when  you  are 
dealing  with  a  matter  of  war  and 
peace  it  is  a  different  issue.  Remember 
Vietnam?  We  were  dealing  with  some- 
thing that  is  so  recent  in  our  history,  a 
war  in  which  this  body  felt  we  had 
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been  somehow  lured  or  suckered  in,  or 
that  we  had  been  given  too  little  infor- 
mation, and  all  of  a  sudden  we  awak- 
ened to  the  fact  that  we  were  in  the 
midst  of  a  war  from  which  we  could 
not  extricate  ourselves.  We  resolved  in 
this  body  to  never  let  those  circum- 
stances happen  again. 

In  part,  we  were  responding  to  the 
American  public's  demand  that  Con- 
gress take  its  role  under  the  Constitu- 
tion. The  Constitution  provided  us 
with  a  war-making  as  well  as  a  war-de- 
claring role— something  more  than  the 
appropriation  of  money  to  carry  out 
the  war.  We  therefore  set  forth  the 
War  Powers  Act.  That  is  all  the  Sena- 
tor from  Connecticut  and  I  and  others 
are  asking  this  body  to  do— to  let  it  op- 
erate or  to  initiate  its  operation  if  ig- 
nored, as  it  has  been,  by  the  President. 

It  is  still  our  joint  responsibility  to 
make  that  act  work,  not  just  the  Presi- 
dent's. If  the  President  chooses  to 
ignore  it,  so  be  it.  But  that  does  not 
justify  our  ignoring  the  law  and  not 
taking  such  steps  as  this  amendment 
would  to  trigger  us  to  respect  the  law 
of  the  land.  We  must  put  ourselves 
into  full  partnership— the  Congress  of 
the  United  States  with  the  Chief  Ex- 
ecutive of  this  country  in  a  policy  that 
could,  in  effect,  lead  us  and  get  us  into 
war.  We  must  take  responsibility  for 
it. 

I  do  not  feel  that  we  are  impinging 
upon  the  prerogatives  of  the  Presi- 
dent. I  join  the  Senator  from  Virginia 
in  saying  that  I  have  resisted  many 
times  on  this  floor— and  he  can  look  at 
the  record  of  my  votes— when  I  felt 
there  was  an  impingement  upon  the 
Chief  Executive's  constitutional  role 
to  conduct  foreign  relations.  The  only 
time  I  have  ever  supported  the  action 
of  this  body  that  had  any  kind  of  ob- 
jective of  somehow  defining  the  con- 
duct of  foreign  relations  has  been 
purely  at  the  appropriation  level,  that 
"no  funds  herein  appropriated,"  and 
that  is  the  legitimate  approach,  rather 
than  trying  to  do  it  as  an  authoriza- 
tion or  a  deauthorization  or  a  circum- 
vention of  the  President's  basic  consti- 
tutional rights.  But  I  do  not  believe 
this  amendment  does  that,  I  say  to  the 
Senator,  it  does  not  circumvent  his 
rights.  It  simply  underscores  ours. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  distinguished  friend  and  col- 
league for  his  comments  of  a  personal 
nature.  Those  things  are  long  remem- 
bered by  those  of  us  in  this  body  who 
labor  through  the  night  sometimes. 

However,  there  is  a  question,  and  I 
do  not  do  this  in  the  sense  of  trying  to 
attack  the  Senator.  I  do  it  simply  to 
try  to  inform  myself  and  others  who 
are  following  this  as  to  precisely  what 
the  intent  of  the  amendment  was  and 
whether  or  not  that  intent  is  consist- 
ent with  what  I  think  it  does. 

As  I  understand  the  amendment— 
and  as  I  read  the  law— for  example, 
the  amendment  reads: 


Therefore,  the  Congress  declares  that  the 
report  described  in  section  4(a)<l)  of  the 
War  Powers  Resolution  is  required  to  be 
submitted  to  the  Congress  by  the  President 
pursuant  to  such  section  not  later  than  48 
hours  after  the  attack  referred  to  in  subsec- 
tion (a)(2)  of  this  section. 

To  review  quickly  a  hjrpothetical 
process  here,  suppose  the  Senate  did 
vote  this  amendment  that  cannot  be 
tomorrow  but  possibly  on  Thursday. 
Then  this  bill,  the  pending  DOD  bill, 
Is  probably  going  to  be  considered  by 
this  body,  that  is  other  portions  of  the 
bill,  for  some  several  days. 

Hypothetically,  let  us  say  the  bill 
was  finished  next  Wednesday. 

Now  that  is  roughly  the  latter  part 
of  September.  Just  how  quickly  the 
House  and  the  Senate  can  go  to  a  con- 
ference is  indeterminate,  but  let  us  say 
within  a  period  of  3  weeks  a  confer- 
ence has  been  held,  the  House  and  the 
Senate  resolves  such  differences  as 
they  may  have  and  then  this  amend- 
ment remains  in  and  we  send  a  bill  to 
the  President.  That  would  occur  the 
third  week  in  October. 

The  President  then  has  a  period  of 
time  under  the  law  during  which  he 
can  consider  it.  I  think  he  happens  to 
be  of  a  mind  to  veto  the  bill  now  for 
reasons  other  than  this  one,  although 
this  amendment  I  am  sure  would  have 
the  result  of  his  considering  a  veto, 
and  I  do  not  say  that  facetiously.  But 
right  now  the  Levin-Nunn  amendment 
is  something  that  the  President,  and  I 
support  the  President  in  his  conclu- 
sion, caimot  accept. 

Let  us  assume  hypothetically  that 
the  bill  is  not  vetoed  and  that  this 
then  became  a  part  of  the  law  that 
became  effective  November  1. 

Now,  as  I  read  the  amendment, 
would  it  have  the  effect  of  saying  that 
Congress  would  then  begin  a  debate 
after  the  report  is  filed?  ^Tien  does 
this  60-day  period  begin?  Or  is  the 
drafting  of  the  amendment  such  that 
it  is  retroactive  and  the  60  days  will 
have  expired  as  a  consequence  of  the 
legislative  process  taking  place  on  this 
particular  pending  measure  to  which 
it  is  attached? 

Mr.  WEICKER.  I  would  respond  to 
my  good  friend  from  Virginia  that  ob- 
viously the  amendment  does  not  take 
effect  until  the  bill  is  enacted  into  law. 
That  is  just  plain  common  sense,  the 
same  common  sense  that  tells  me  what 
hostilities  are. 

Mr.  WARNER.  Mr.  President,  I 
know  that,  I  realize  that. 

Mr.  WEICKER.  In  response  to  the 
Senator,  the  Senator  can  say,  well,  you 
know,  we  do  not  know  what  is  going  to 
happen,  but  at  least  we  would  have 
discharged  our  obligations.  We  can  do 
no  more  than  that. 

What  my  objection  is  is  that  we  do 
not  discharge  our  obligation  within 
the  constitutional  process,  and  for 
those  who  say  that  is  going  to  take  a 
long  time,  believe  me  that  is  a  short 
time  compared  to  the  months  and  to 


the  years  that  these  matters  drag  out 
as  has  been  correctly  historically 
stated  by  the  distinguished  Senator 
from  Oregon. 

So  my  answer  to  the  distinguished 
Senator  from  Virginia  is  I  can  only  be 
held  accountable  for  that  which  is  my 
responsibility  when  the  moment 
comes  for  me  to  discharge  my  respon- 
sibility. "As  to  when  it  takes  effect, 
that  depends  obviously  on  the  passage 
through  the  remainder  of  the  consti- 
tutional process. 

Mr.  WARNER.  Let  me  pause  once 
again  to  ask  if  this  amendment  then 
becomes  law  on  November  1  but  the 
Senator  put  in  the  triggecing  mecha- 
nism that  the  President  had  to  file  a 
report  48  hours  after  the  attack  re- 
ferred to  in  subsection  AC  2)  of  this  sec- 
tion. The  attack  occurred  within  the 
past  24  hours,  so  when 

Mr.  WEICKER.  If  the  distinguished 
Senator  wants  me  to  say  it  on  the 
floor  I  will.  The  President  is  in  viola- 
tion of  the  law  right  now. 

Mr.  WARNER.  I  understand  that  as- 
sertion. I  am  just  trying  to  clarify  the 
provision  of  the  amendment.  When  is 
that  report  to  be  filed? 

Mr.  WEICKER.  The  language  used 
in  the  amendment  is  the  language  of 
the  law,  the  war  powers  resolution. 

Mr.  WARNER.  So  when,  in  the  Sen- 
ator's judgment,  should  that  report  be 
filed  under  this  amendment? 

Mr.  WEICKER.  That  report  should 
have  been  filed  promptly  under  a  rea- 
sonable definition  of  hostilities  when 
our  first  ships  went  into  the  gulf.  I  am 
saying  in  any  event  that  report  has  to 
be  filed  48  hours  from  the  actual  oc- 
currence of  the  hostility. 

Mr.  WARNER.  I  acknowledge  that. 
That  is  the  way  the  law  reads.  The 
Senator  has  recited  the  law,  but  I  am 
trying  to  determine  whether  or  not 
the  amendment  has  the  effect,  if  this 
amendment  becomes  law  on  November 
I,  of  being  of  a  retroactive  nature. 
That  is  the  question. 

Mr.  WEICKER.  No.  It  requires  of 
the  President  that  which  the  law  re- 
quires. I  cannot  do  any  more  in  this 
position  than  to  try  to  see  the  law  ful- 
filled. The  President  has  already  disre- 
garded it.  I  choose  not  giving  any  op- 
portunity to  disregard. 

Mr.  WARNER.  We  can  further 
debate  the  interpretation  of  the 
amendment. 

I  conclude  my  remarks  tonight  by 
simply  saying  that  were  the  Senate  to 
vote  affirmatively  for  this  amendment 
here  in  the  next  48  to  72  hours,  what- 
ever the  case  may  be,  depending  on 
the  Legislative  Calendar,  we  may  be 
triggering  an  arbitrary  period  of  time 
to  report,  depending  on  the  action  of 
this  bill,  the  interpretation  of  the 
amendment,  and  the  time  that  action 
is  described  by  the  press,  and  I  am  not 
suggesting  the  press  will  necessarily  be 
in  error.  They  will  be  accurate  as  to 
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what  this  body  did,  but  the  interpreta- 
tion of  that  announcement  as  it  rolls 
over  the  ocean  will  read  in  the  gvilf 
newspapers  "Congress  Invokes  the 
War  Powers  Act." 

Mr.  WEICKER.  That  is  correct. 

Mr.  WARNER.  When  in  fact  it 
would  not  be  invoked,  as  I  read  the 
amendment,  until  November  1,  using 
that  date  as  to  when  this  might  be 
signed  into  law. 

So  immediately  the  whole  gulf  situa- 
tion goes  into  a  question  of  uncertain- 
ty because  it  appears  to  the  residents 
of  that  area  that  the  War  Powers  Act 
has  been  Invoked.  We  run  a  risk,  and  a 
risk  that  I  say  to  the  Senator  is  high- 
stakes  poker,  in  view  of  the  participa- 
tion of  our  allies,  participation  by  the 
Gulf  States,  the  participation  by  the 
Security  Cotmcil.  to  try  to  work  in 
some  combination  of  law  and  order  in 
bringing  this  to  an  end. 

Mr.  WEICKER.  To  my  distinguished 
colleague  I  will  make  my  final  com- 
ment, I  think  his  comments  are  cer- 
tainly direct  in  good  measure;  howev- 
er, it  is  not  the  United  Nations  that  is 
charged  with  the  responsibility  of  lives 
and  resources  of  people  of  America.  It 
is  the  U.S.  Senate,  the  House,  and  the 
President.  It  is  not  the  Supreme  Court 
In  this  matter.  It  is  the  President,  and 
the  Senate  and  the  House.  It  is  toward 
the  discharge  of  that  responsibility 
that  this  amendment  Is  before  the 
Chamber.  I  hope  that  there  will  be  the 
courage  from  this  Chamber  to  face  up 
to  the  responsibilities  placed  upon  us 
by  law  rather  than  trying  to  shuttle 
them  off  to  some  other  political  insti- 
tution. 

I  yield  the  floor. 

DOD  PURCHASE  OF  TYPEWRITSRS 

MAinrrAcrnRED  in  wahsaw  pact  states 
•  Mr.  D'AMATO.  Mr.  President,  last 
Thursday,  the  Senate  adopted  an 
amendment  proposed  by  my  friend, 
the  distinguished  senior  Senator  from 
Illinois.  This  amendment.  Senate 
Amendment  No.  687,  was  approved  by 
rollcall  vote  No.  249  by  a  vote  of  yea 
53,  nay  41.1  voted  nay. 

I  voted  against  his  amendment  be- 
cause, if  it  is  signed  into  law.  it  would 
repeal  an  amendment  I  sponsored.  My 
amendment,  which  was  first  enacted 
into  law  in  1981.  prohibits  expenditure 
of  appropriated  funds  for  the  pur- 
chase of  manual  typewriters  manufac- 
tured in  any  Warsaw  pact  state. 

In  Public  Law  99-500.  my  amend- 
ment Is  section  9039.  which  reads  as 
follows: 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  shall  be  available  for  the 
procurement  of  manual  typewriters  which 
were  manufactured  by  facilities  located 
within  states  which  are  signatories  to  the 
Warsaw  Pact. 

This  section  has  been  a  general  pro- 
vision in  every  Defense  appropriation 
bill  since  1981. 

I  authored  that  amendment  for  na- 
tional security  reasons,  reasons  which 


remain  valid  today.  I  will  defend  my 
position  when  we  consider  the  Defense 
appropriations  bill  for  fiscal  year  1988 
later  in  this  session. 

In  Poor  Richard's  Almanac,  in  June 
1758.  Benjamin  Franklin  wrote: 

For  want  of  a  nail  a  shoe  was  lost,  for 
want  of  a  shoe  a  horse  was  lost,  and  for 
want  of  a  horse  the  rider  was  lost:  being 
overtaken  and  slain  by  the  enemy,  all  for 
want  of  care  about  a  horse-shoe  nail. 

Since  last  week  was  the  bicentermial 
week  of  the  signing  of  the  U.S.  Consti- 
tution, it  is  appropriate  for  us  to  take 
to  heart  the  wisdom  of  its  oldest 
signer. 

Where  the  Defense  Department  pur- 
chases its  manual  typewriters  occupies 
much  the  same  prominence  in  our  con- 
cerns today  as  horseshoe  nails  occu- 
pied in  the  Founding  Fathers'  con- 
cerns. However,  as  Franklin's  proverb 
was  intended  to  demonstrate,  negli- 
gence about  seemingly  small  details 
can  cost  lives  and  battles  in  war. 

Warsaw  Pact-made  manual  typewrit- 
ers on  a  clerk's  desk  in  the  Pentagon 
don't  directly  threaten  our  national  se- 
curity. However.  Warsaw  Pact-made 
manual  typewriters  in  a  parachute 
battalion's  tactical  operations  center- 
its  combat  headquarters— very  well 
might  be  the  modem  equivalent  of 
Ben  Franklin's  horseshoe  nail. 

I  know  that  many  of  my  colleagues 
have  had  the  privilege  of  visiting  U.S. 
military  units  in  the  field.  These  visits 
normally  include  a  stop  at  the  unit's 
command  post. 

If  you  stand  in  the  middle  of  a  bat- 
talion or  brigade  tactical  operations 
center  and  look  at  the  typewriters  on 
the  desks  of  the  headquarters  person- 
nel, you  will  notice  that  they  are  all 
manual  typewriters.  This  is  so  because 
electric  power  is  not  always  available 
in  the  field  and  these  units  need  their 
typewriters. 

Our  Armed  Forces- for  whatever 
reason— have  an  insatiable  appetite  for 
paperwork.  The  logistics,  transporta- 
tion, and  persormel  systems  which 
support  our  armed  services  live  on  pa- 
perwork—on properly,  legibly  complet- 
ed forms. 

Accurate,  timely  written  communica- 
tions are  essential  to  the  operation  of 
our  combat  forces,  and  these  manual 
typewriters  are  essential  to  our  ability 
to  communicate  legibly  in  writing.  In 
important  ways,  they  are  Just  as  vital 
as  rifles. 

To  win,  we  must  "get  there  furstest 
with  the  mostest."  as  Nathan  Bedford 
Forrest,  a  famous  Confederate  gener- 
al, reportedly  said.  In  simple  words, 
this  means  getting  our  combat  units  to 
the  right  place  at  the  right  time,  and 
being  able  to  support  them  in  combat 
until  they  are  victorious.  Having  our 
supply,  personnel,  and  transportation 
documents  completed  on  Warsaw  Pact 
typewriters  does  not  strike  me  as  the 
best  way  to  do  this. 


I  ask  my  colleagues,  would  we  buy 
our  rifles  from  a  Warsaw  Pact  manu- 
facturer? This  measure  makes  just 
about  as  much  sense  as  a  proposal  to 
buy  our  soldiers'  rifles  from  them. 

I  do  not  believe  it  is  wise  for  us  to 
purchase  these  typewriters  from  facto- 
ries located  in  states  that  are  members 
of  a  hostile  alliance.  What  happens  if 
tensions  should  rise  and  these  facto- 
ries suddenly  stop  shipping  repair 
parts  to  us? 

How  long  would  it  take  to  replace 
these  typewriters  with  typewriters 
which  are  manufactured  outside  the 
Warsaw  Pact,  or  to  reverse  engineer 
these  machines  and  develop  a  domes- 
tic source  for  them  and  their  spare 
parts? 

The  senior  Senator  from  Illinois 
argued,  and  here  I  quote  from  page 
S12254  of  September  17th's  Congres- 
sional Record,  that 

.  .  .  National  security  will  not  be  affected 
by  the  potential  purchase  of  Polish  type- 
writers. The  Predom  typewriter  is  licensed 
for  production  to  Poland  by  a  Swedish  com- 
pany. Consequently,  parts  for  the  type- 
writes are  available  from  Sweden.  West  Ger- 
many, and  Switzerland.  Also,  parts  to  cover 
any  contingejicy  are  stocked  by  the  Ameri- 
can distributor.  In  the  event  of  war.  type- 
writers already  purchased  by  DOD  will  be 
easily  serviced. 

In  case  my  colleagues  overlooked 
this  point  during  last  Thursday's 
debate,  let  me  point  out  that  all  of  the 
countries  mentioned  as  sources  for 
spare  parts  are  in  the  middle  of  the 
European  theater  of  war,  in  the  zone 
most  likely  to  be  affected  first  by  a 
Warsaw  Pact  attack  on  NATO.  In  con- 
trast, Brazilian  sources  of  supply  and 
the  lines  of  transportation  between 
Brazil  and  the  United  States  are  un- 
likely to  be  interdicted  in  even  a 
major,  protracted  conventional  con- 
flict. 

There  is  serious  question,  in  the 
event  of  a  major  conventional  war  be- 
tween NATO  and  the  Warsaw  Pact, 
whether  we  would  be  able  to  freely 
purchase  and  transport  parts  from  fac- 
tories in  Sweden,  Switzerland,  and 
West  Germany.  There  is,  in  fact,  room 
for  doubt  about  whether  the  factories 
making  these  parts  would  still  exist 
after  several  weeks  of  war.  We  might 
even  have  to  ask  Soviet  occupation  au- 
thorities for  permission  to  deal  with 
these  factories  if  they  remained  in 
production. 

No.  U.S.  distributor  will  maintain  at 
no  cost  to  the  Goverrmient  a  large 
enough  stock  of  spare  parts  to  support 
these  Predom  typewriters  for  the  du- 
ration of  a  war  lasting  longer  than  a 
year.  Either  the  Government  will  have 
to  purchase  and  store  this  stock  of 
spare  parts  itself,  or  require  the  dis- 
tributor to  maintain  such  a  stock  as 
part  of  the  procurement  contract,  and 
pay  for  it. 

The  cost  savings  my  colleagues  as- 
serted this  amendment  would  achieve 
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may  not  be  real  after  all— if  we  take  a 
prudent  course  of  action  and  prepare 
to  sustain  our  forces  for  more  than  a 
90-day  war.  Otherwise,  we  are  trading 
the  attractive  promise  of  cost  savings 
for  a  hidden  increase  in  risk  to  our 
forces.  Since  the  increased  risk  can't 
be  readily  quantified,  but  the  cost  sav- 
ings can,  it  appears  that  the  taxpayer 
Is  getting  a  good  deal.  This  is  a  false 
economy— saving  pennies  now.  that 
may  have  to  be  redeemed  in  the  blood 
of  our  soldiers  later. 

It  is  true  that  military  forms  can  be 
filled  out  by  hand.  Unfortunately,  as 
most  of  us  know  from  personal  experi- 
ence, the  average  person's  handwriting 
is  not  legible.  When  a  unit  Is  locked  In 
battle  and  it  needs  anmiunition.  food, 
fuel,  spare  parts,  or  replacements,  its 
survival  must  not  depend  upon  a 
clerk's  ability  to  decipher  correctly 
hastily  scrawled  messages. 

I  drafted  my  original  amendment  to 
correct  an  outrageous  situation.  East 
Germany— the  German  Democratic 
Republic— was  dumping  manual  type- 
writers on  the  United  States  market  at 
prices  far  under  its  cost  of  production. 
This  activity  harmed  no  U.S.  firms,  be- 
cause no  manual  typewriters  are  man- 
ufactured in  this  country.  The  Gener- 
al Services  Administration  was  procur- 
ing manual  typewriters  in  huge  nimi- 
bers  for  the  entire  U.S.  Government. 
and  the  Defense  Department  was  fill- 
ing its  needs  from  these  GSA  procure- 
ments. 

As  a  result,  many  United  States  mili- 
tary units  equipped  with  manual  type- 
writers received  new  East  German 
typewriters  from  the  United  States 
supply  system.  The  other  major  West- 
em  nation  which  manufactures 
manual  typewriters,  Brazil,  wanted  to 
compete  for  these  GSA  procurements 
but  was  priced  out  of  the  market.  I 
found  this  situation  unacceptable. 
While  I  was  unable  to  address  the 
GSA's  procurement  activities.  I  was 
able  to  correct  the  problem  within  the 
Department  of  Defense. 

The  distinguished  senior  Senator 
from  Illinois  quoted  a  letter  to  him 
from  Robert  B.  Costello,  the  Assistant 
Secretary  of  Defense  for  Production 
and  Logistics,  to  the  effect  that  "the 
Department  of  Defense  'views  the  con- 
tinuance of  the  restriction'— on 
Warsaw  Pact  typewriters— 'as  a  matter 
of  congressional  discretion.' "  While 
the  Department  may  have  registered 
no  opposition  to  the  Dixon  amend- 
ment, in  this  year's  defense  budget 
submission,  it  requested  neither  repeal 
nor  amendment  of  my  provision, 
which  has  been,  in  force  since  1982. 

The  Dixon  amendment  allows  ex- 
penditure of  Defense  Department  pro- 
curement funds  to  purchase  manual 
typewriters  if  one  or  more  component 
of  these  typewriters  is  manufactured 
In  a  Warsaw  Pact  state,  only  if  that 
state  "has  a  most  favored  nation  trad- 
ing status  with  the  United  States."  At 


this  time,  only  three '  Warsaw  Pact 
states  meet  this  requirement— Hunga- 
ry, Romania,  and  Poland. 
'  As  my  colleagues  know,  the  Senate 
has  voted.  In  an  amendment  to  the 
trade  bill  which  is  still  in  conference, 
to  suspend  for  6  months  Romania's 
most-favored-nation  trade  status.  If 
that  provision  survives  conference. 
Poland  and  Hungary  are  the  only  pact 
states  which  will  have  this  status  once 
the  trade  bill  is  signed  into  law. 

If  the  Romanian  MFN  provision 
does  not  survive  conference,  or  if  the 
President  vetoes  the  trade  bill  and  his 
veto  is  sustained,  this  amendment  will 
allow  Romania  to  bid  upon  and  win 
Defense  Department  procurement 
contracts.  As  a  Senator  who  voted  to 
suspend  Romania's  MFN  status.  I  be- 
lieve this  is  a  major  flaw  in  the  pro- 
posed amendment,  one  of  sufficient 
magnitude  all  by  itself  to  Justify  the 
defeat  of  the  amendment. 

Since  the  President  has  let  it  be 
known  that  he  strongly  opposes  sever- 
al of  the  provisions  in  the  trade  bill 
and  would  likely  veto  the  bill  if  these 
provisions  remain  in  the  final  version, 
Romania  could  well  be  eligible  to  com- 
pete for  these  procurements.  This  is 
an  entirely  unacceptable  result. 

There  is  nothing  good  to  be  said 
about  this  amendment.  Arguments 
that  it  wiU  save  money  in  the  defense 
budget  are  shortsighted  in  the  ex- 
treme. Any  money  we  save  now  we 
may  have  to  repay  later  "with  the  lives 
of  our  soldiers.  This  Is  the  worst  sort 
of  defense  economy. 

I  strongly  oppose  this  amendment.  It 
should  have  been  defeated.  Since  it 
has  passed,  I  will  work  to  ensure  that 
it  does  not  survive  conference.  If  it 
should  be  signed  into  law,  I  will  fight 
to  ensure  that  my  amendment  remains 
a  part  of  our  defense  appropriations 
bill,  so  that  as  the  last  expression  of 
the  will  of  Congress,  It  will  bar  the  op- 
eration of  this  amendment. 

In  closing,  I  say  to  my  colleagues 
that  this  amendment  should  not  have 
passed.  If  appears  innocuous,  but  I 
assure  you  that  it  is  not.  Before  the 
Senate  again  addresses  this  issue.  I 
will  be  prepared  to  make  a  more  de- 
tailed presentation  setting  forth  spe- 
cifics concerning  Its  negative  effects. 
Yesterday's  action,  you  may  rest  as- 
sured, is  not  the  last  word  on  this 
issue.* 


MICHAEL  P.  METCALF  AN 
UNTIMELY  DEATH 

Mr.  PELL.  Mr.  President,  I  rise  to 
share  with  my  colleagues  in  the 
Senate  the  news  of  the  untimely  death 
of  Michael  Pierce  Metcalf.  chairman 
and  chief  executive  officer  of  the 
Providence  Journal  Co.  and  publisher 
of  Rhode  Island's  only  statewide  news- 
paper—the Journal-Bulletin. 

Under  the  guidance  of  Michael  Met- 
calf since  1979  both  the  newspapers 


and  the  parent  company  have  made 
rapid  and  effective  use  of  modem 
technology.  Under  his  leadership,  the 
Providence  Journal  and  the  Evening 
Bulletin  moved  Into  advanced  produc- 
tion techniques. 

World  news  now  is  gathered  on  sat- 
ellite dishes  and  the  newspapers  au-e 
written  and  edited  with  the  help  of 
the  latest  computers.  Michael  Metcalf, 
by  a  tragic  Irony,  died  on  the  day  the 
newspapers  proudly  unveiled  his  latest 
Initiative,  a  new.  state-of-the-art  flexo- 
graphlc  production  plant  In  Provi- 
dence. 

Rhode  Island  will  miss  his  vision  and 
his  commitment  to  charting  a  new  and 
bold  course  for  the  Providence  Journal 
Co.  I  know  that  I  speak  for  all  Rhode 
Islanders  when  I  express  my  deepest 
sympathy  to  his  wife  and  family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  Michael  P. 
Metcalf  from  the  Providence  Journal 
of  September  21,  1987  and  an  editorial 
about  his  works  from  the  Providence 
Journal  of  September  22,  1987  be  re- 
printed in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Michael  P.  Metcau,  Poblisher  op  Journai., 
Dies  at  54  From  Ikjotues 

Michael  P.  Metcalf,  54.  the  chairman  and 
chief  executive  officer  of  the  Providence 
Journal  Co.  and  the  publisher  of  the  Provi- 
dence Journal  and  Evening  Bulletin,  died 
last  night  in  St.  Anne's  Hospital,  Fall  River, 
Mass.,  of  head  injuries  suffered  Sunday, 
Sept.  13,  in  a  bicycling  accident  near  his 
summer  home  in  Westport,  Mass.  He  was 
the  husband  of  the  former  Charlotte  I.  Sa- 
ville. 

Descendant  of  a  family  that  has  been  a 
dominant  force  In  the  newspaper  company 
since  before  the  turn  of  the  century,  Mr. 
Metcalf  broadened  the  company  into  a  suc- 
cessful operation  with  substantial  interests 
throughout  the  country  in  cable  television, 
broadcasting  and  telecommunications. 

But  despite  the  company's  far-flung  inter- 
ests, Mr.  Metcalf  remained  focused  on  his 
primary  role  as  publisher  of  the  three  news- 
papers, the  Providence  Journal,  the  Evening 
Bulletin  and  the  Sunday  Journal. 

He  guided  the  development  of  the  $60  mil- 
lion production  plant  on  Kinsley  Avenue 
that  features  a  new  newspaper  printing 
process  known  as  flexography,  which  has 
drawn  industry-wide  attention. 

The  plant  opened  officially  on  Sept.  13. 
But  even  as  employees  in  brightly  colored 
shirts  and  blouses  prepared  to  greet  guests. 
Mr.  Metcalf  was  undergoing  surgery  at  St. 
Anne's  Hospital. 

Receptions  planned  throughout  that  week 
at  the  new  plant  were  held  as  scheduled  be- 
cause company  officials  believed  that  would 
have  been  Mr.  Metcalf's  wish. 

SRUNNED  THE  UHEUGHT 

Acquaintances  and  colleagues  frequently 
described  Mr.  Metcalf  as  shy,  reservedland 
reticent,  a  pian  who  often  shunned  the  lime- 
light In  a  job  that  sometimes  forced  it  upon 
him. 

But,  they  said,  he  was  always  willing  to 
take  a  forceful  stand  when  the  moment  re- 
quired it. 
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When  Chief  U.S.  District  Judge  Francis  J. 
Boyle  issued  a  court  order  forbidding  the 
newspaper  to  publish  certain  information 
about  Raymond  J.  "Junior"  Patriarca,  re- 
puted head  of  organized  crime  in  New  Eng- 
land, the  newspaper  published  a  story  con- 
taining that  information.  Mr.  Metcalf  de- 
fended the  newspaper's  action  this  way: 

"We  viewed  our  action  as  the  exercise  of 
the  fundamental  right  to  free  speech,  a 
right  which  we  felt  sincerely  was  being  en- 
joined unconstitutionally  by  the  Judge's 
order." 

The  newspaper  and  its  executive  editor, 
Charles  McCorkle  Hauser.  were  held  in  con- 
tempt but  that  finding  was  overturned  on 
appeal. 

SHAPED  EDITORIAL  POLICY 

"He  took  his  duties  as  publisher  very  seri- 
ously." said  Stephen  Hamblett.  Journal 
Company  president  and  assistant  publisher. 

Mr.  Metcalf's  views  shaped  a  largely  con- 
servative editorial  page  that  stresses  fiscal 
responsibility,  at  all  levels  of  government,  a 
strong  national  defense  and  the  effective- 
ness of  the  market  economy,  and  expresses 
reservations  about  unduly  expansive  social 
programs,  while  remaining  sympathetic  to 
peoples'  needs. 

The  editorials  also  champion  access  to 
public  meetings,  press  freedom,  the  econom- 
ic development  of  Rhode  Island  and  preser- 
vation of  open  spaces  and  the  environment. 

The  news  pages  of  the  paper  seemed  to  re- 
flect their  publisher's  personality.  They 
were  not  showy  or  flamboyant.  Mr.  Metcalf 
preferred  them  full  of  "Hard"  news.  When 
they  strayed  too  far  into  "soft"  features,  he 
was  apt  to  counsel  caution. 

One  of  the  publisher's  interest  was  in  im- 
proving the  community  without  fanfare. 

"He  was  Involved  In  the  community,  but 
in  a  very  low-profile  way."  Hamblett  said. 

ntlTIATKD  SYMPOSIUMS 

When  the  newspaper  was  celebrating  its 
150th  anniversary,  Mr.  Metcalf  and  other 
company  officials  approached  Brown  Uni- 
versity president  Howard  R.  Swearer  and 
proposed  co-sponsoring  annual  symposiums 
at  which  nationally  recognized  experts 
would  Join  the  public  in  discussing  complex 
and  pressing  issues  of  the  decade. 

Mr.  Metcalf  participated  annually  in  the 
planning.  Swearer  said,  and  in  the  selection 
of  topics,  such  as  the  revitalization  of  cities, 
crime  in  American  and  ethical  issues  in  med- 
icine that  were  important  both  locally  and 
nationally. 

Last  year  the  Journal-Bulletin  and  the 
University  of  Rhode  Island  Graduate 
School  of  Oceanography  co-sponsored  a 
one-day  symposium  on  the  Future  of  the 
Ocean. 

Under  Mr.  Metcalf.  the  company  began  in- 
vesting in  downtown  Providence. 

The  Journal's  investments  in  the  Biltmore 
Hotel,  now  the  Omni  Biltmore,  and  the 
Providence  Performing  Arts  Center  were 
not  primarily  calculated  to  make  money. 
Rather,  they  were  Mr.  Metcalf's  investment 
in  preserving  downtown  Providence,  a  com- 
mitment that  led  the  company  to  maintain 
its  headquarters  at  75  Fountain  St.  when 
others  were  deserting  the  city  for  the  sub- 
urbs, and  later  to  construct  its  new  printing 
plant  on  the  fringe  of  downtown. 

MONITORED  NEW  TZCHNOLOCIES 

As  an  entrepreneur.  Mr.  Metcalf  was  con- 
stantly on  the  lookout  for  new  opportunities 
arising  from  rapidly  evolving  communica- 
tions technology. 

In  recent  years  this  had  led  to  invest- 
ments   in    cable    television,    cellular    tele- 


phones, electronic  data  bases  and  satellite 
transmission  of  color  separations  for  adver- 
tising purposes. 

Journal-Bulletin  reporters  began  typing 
their  stories  on  video  display  terminals  in 
1975,  using  the  most  advanced  electronic  ed- 
iting systems  available  at  the  time.  Since 
then,  the  system  has  been  steadily  upgraded 
as  the  technology  developed. 

The  new  production  plant  with  its  pio- 
neering process  was  another  illustration  of 
Mr.  Metcalf's  Intense  curiosity  about  science 
and  technology  and  his  fascination  with 
high-quality  printing  techniques.  One  ac- 
quaintance called  him  "a  good  printer." 

Mr.  Metcalf.  a  Harvard  University  gradu- 
ate who  later  earned  a  master's  degree  In 
business  administration  at  Stanford.  Joined 
the  Providence  Journal  Co.  In  1962. 

Previously,  he  worked  summers  in  various 
Journal  departments  and  once,  while  In  the 
circulation  department,  drove  to  Newport 
with  copies  of  a  special  edition  and  sold 
them  on  the  streets. 

Mr.  Metcalf  was  bom  in  Providence  on 
Sept.  1.  1933.  After  completing  his  educa- 
tion—which formally  began  at  Providence 
Country  Day  School— he  served  from  1955 
to  1957  as  a  Navy  officer,  with  stints  in  New- 
port and  the  Mediterranean. 

REPORTING  EXPERIENCE 

From  1958  to  1960  he  worked  as  a  reporter 
for  the  Charlotte  (N.C.)  Observer.  He  spent 
the  next  two  years,  before  Joining  the  Jour- 
nal Company,  as  an  advertising  salesman 
for  the  Philadelphia  Bulletin. 

He  joined  the  Journal  Company  in  1962  in 
the  advertising  department,  and  in  1963 
moved  to  the  administrative  offices  as  as- 
sistant to  the  president,  then  John  C.A. 
Watkins. 

He  was  elected  executive  vice  president  of 
the  company  in  1971,  and  In  1974  succeeded 
Watkins  as  president.  He  later  succeeded 
Watkins  in  two  other  capacities,  in  1979  as 
publisher  and  in  1985  as  chairman  of  the 
board. 

Under  Watkins  and  later  under  Mr.  Met- 
calf as  chief  executive  officer,  the  complex- 
ion of  the  Providence  Journal  Co.  changed 
dramatically  with  a  number  of  acquisitions 
and  sales. 

MEDIA  INVESTMENT 

In  1978,  the  company's  Providence  Jour- 
nal Broadcasting  Corp.  subsidiary  acquired 
its  first  television  station,  WPHL-TV  in 
Philadelphia,  an  independent  broadcasting 
outlet  that  aired  the  Philadelphia  76ers  Na- 
tional Basketball  Association  games.  The 
sale  of  that  station,  to  an  investor  group 
headed  by  Cincinnati  broadcasting  execu- 
tive Dudley  S.  Taft,  Is  at  present  awaiting 
Federal  Communications  Commission  ap- 
proval. 

The  company  acquired  independent  televi- 
sion stations  KMSB  in  Tucson,  Ariz.,  and 
KGSW  in  Albuquerque,  N.M.,  In  1984  and 
sUtion  WHAS  in  LouisviUe.  Ky..  the  CBS 
outlet  in  that  market,  in  the  following  year. 
In  April  1985.  two  long-time  Journal  Com- 
pany holdings— radio  stations  WEAN  and 
WPJB-FM— were  sold  to  Eastern  Broadcast- 
ing Co. 

The  Journal  Company  entered  the  radio 
common  carrier  business  in  1983,  when  an- 
other subsidiary.  Providence  Journal  Tele- 
communications, acquired  a  50  percent  in- 
terest in  Communications  Properties,  which 
has  more  than  50.000  paging-system  sub- 
scribers In  North  Carolina,  South  Carolina, 
Georgia  and  Tennessee.  In  1984  it  acquired 
the  assets  of  Travel  Phone,  a  radio-paging 
company  based  In  Warwick  now  known  as 


MetroNet.  The  company  expanded  Into  the 
cellular  telephone,  acquiring  Carolina  Me- 
troNet in  Raleigh.  N.C.  and  Tulsa  Cellular 
Telephone  In  Tulsa,  Okla. 

Colony  Communications,  a  subsidiary 
formed  In  1969  to  develop  cable  TV  systems, 
began  with  a  system  serving  Westerly;  by 
the  end  of  1986  It  had  about  221,000  sub- 
scribers in  50  communities  In  five  states.  In 
a  Joint  venture  with  Copley  Newspapers, 
Colony  also  serves  34,000  subscribers  in  sev- 
eral California  communities. 

The  Journal  Company  in  1986  sold  its 
Providence  Gravure  printing  operation— 
which  included  plants  in  Providence.  Dallas. 
Tex..  Richmond.  Va..  Mt.  Morris,  111.,  and 
Cary,  N.C— to  British  Printing  &  Communi- 
cations Corp. 

SPOKE  TO  THE  POINT 

Mr.  Metcalf,  who  maintained-  a  home  on 
Providence's  East  Side  and  1,400-acre  farm 
in  Exeter,  as  well  as  his  summer  home  in 
Westport  Harbor,  was  an  intensely  private 
person.  Public  glimpses  of  his  personal  phi- 
losophy were  rare;  such  disclosures  were 
terse— but  to  the  point. 

In  one  of  the  early  annual  symposiums  co- 
sponsored  with  Brown,  FVed  W.  Friendly,  a 
former  president  of  CBS  News,  was  moder- 
ating a  panel  on  nuclear  energy  that  was 
discussing  whether  the  press  had  adequate- 
ly Informed  the  American  public  in  the 
1950s  and  1960s  of  the  potential  dangers  of 
radiation. 

The  Journal-Bulletin,  Mr.  Metcalf  com- 
mented matter-of-factly,  had  given  the  issue 
"more  thought  than  any  other  newspaper 
our  size  in  the  country."  Emphasizing  the 
separation  of  editorial  opinion  and  report- 
ing, he  added  that  the  newspaper's  edito- 
rials had  given  "very  heavy  support  on  the 
side  of  nuclear  power,  with  the  obvious  res- 
ervation that  It  is  not  an  ideal  answer." 

In  the  same  symposium,  he  was  asked 
what  the  Journal  Company  newspapers 
would  do  if  a  corporation  owner  warned 
that  printing  a  story  would  mean  the  loss  of 
thousands  of  Jobs.  "Would  you  print?" 
Friendly  asked. 

"Yes,"  Mr.  Metcalf  replied. 

"Even  if  it  meant  50,000  Jobs?" 

"That  is  not  the  press's  job,"  Mr.  Metcalf 
replied.  "The  press's  Job  is  to  print  the 
news— absolutely." 

AFFILIATIONS 

Mr.  Metcalf's  paternal  grandfather,  Ste- 
phen O.  Metcalf,  was  elected  to  the  Journal 
Company's  board  of  directors  in  1890  and  in 
1904  was  elected  president,  a  position  he 
held  until  1941,  when  he  was  succeeded  by 
his  son— Michael's  father— George  Pierce 
Metcalf.  George  Metcalf  died  in  1957. 

Michael  Metcalf  was  a  member  of  the 
boards  of  directors  of  Rhode  Island  Hospi- 
tal, Trust  National  Bank,  the  Newspaper 
Advertising  Bureau,  the  American  Press  In- 
stitute and  the  American  Newspaper  Pub- 
lishers Association,  and  was  a  member  of 
the  Brook  Club,  the  Agawam  Hunt  and  the 
Hope  Club. 

He  was  a  trustee  of  Providence  Country 
Day  School,  the  Providence  Foundation  and 
the  Rhode  Island  School  of  Design,  and  was 
on  the  board  of  directors  of  the  Providence 
Performing  Arts  Center. 

He  had  served  as  a  director  of  the  Greater 
Providence  Chamber  of  Conunerce,  and  was 
a  founder  of  the  Rhode  Island  Corporation, 
an  investment  management  firm,  and  an  in- 
corporator of  the  Greater  Providence  Foun- 
dation. 

He  also  was  a  partner  with  Stanley  Living- 
ston Jr.  in  Stillman  White  Associates,  and  a 


member  of  the  board  of  directors  of  the  Re- 
search and  Design  Institute,  an  energy  con- 
servation study  group. 

Mr.  Metcalf  also  had  served  on  the  boards 
of  directors  of  the  Rhode  Island  Historical 
Society,  the  Rhode  Island  Tourist-Travel 
Association  and  People's  Savings  Bank. 

Besides  his  wife  he  leaves  a  son,  Jesse,  and 
two  daughters,  Hannah  and  Lucy,  all  at 
home,  and  two  sisters,  Esther  Elise  Mauran 
and  Pauline  Cabot  Metcalf. 
Funeral  arrangements  were  incomplete. 

Michael  P.  Metcalf 
With    the    untimely    death    of    Michael 
Pierce  Metcalf,  these  newspapers  and  the 
Rhode  Island  community  have  lost  a  valued 
friend  and  leader, 

Mr.  Metcalf  was  a  vigorous  and  principled 
man,  with  a  solid  sense  of  tradition,  a  deep 
dedication  to  hit  community  and  a  keen 
sense  of  the  possibilities  of  change.  As 
chairman  and  chief  executive  officer  of  the 
Providence  Journal  Co.,  and  as  publisher  of 
the  Journal-Bulletin  since  1979,  he  brought 
this  company  and  these  newspapers  to  new 
levels  of  excellence.  His  tragic  death  on 
Sunday,  resulting  from  a  bicycle  accident 
Sept.  13  near  his  summer  home  in  Westport. 
Mass..  has  left  his  staff  and  this  community 
profoundly  saddened.  His  wife  Charlotte 
and  his  three  children,  to  all  of  whom  he 
was  deeply  devoted,  have  our  utmost  sympa- 
thies. 

Like  others  whose  family  roots  go  deep 
into  Rhode  Island's  past.  Mr.  Metcalf 
sought  to  preserve  and  enhance  the  state's 
lasting  values.  He  was  a  devoted  benefactor 
of  many  institutions,  particularly  the  Rhode 
Island  School  of  Design,  which  his  forebears 
had  founded.  He  hEid  led  this  company  in  es- 
tablishing close  working  contacts  with 
Brown  University,  most  especially  the 
armual  Providence  Journal/Brown  Universi- 
ty Public  Affairs  Conferences  that  began  in 
1980. 

At  the  Joumal-Bulletin,  his  colleagues 
knew  him  best  as  a  farslghted  leader  who 
pointed  the  newspapers  toward  the  future 
with  energy  and  vision.  He  was  a.  man  alert 
to  whatever  was  new.  one  intrigued  by  the 
workings  of  science  and  technology.  Sooner 
than  many  of  his  fellow  publishers,  he  un- 
derstood what  modem  technology  could 
mean  for  the  world  of  communications. 

He  helped  lead  the  newspapers  into  ad- 
vanced production  techniques,  with  world 
news  gathered  on  satellite  dishes  and  the 
newspaper  written  and  edited  with  the  help 
of  the  latest  computers.  By  a  tragic  Irony, 
his  fatal  accident  occurred  the  day  the  Jour- 
nal-Bulletin proudly  unveiled  his  boldest 
Initiative:  the  company's  new  state-of-the- 
art  flexographic  production  plant  in  Provi- 
dence. 

Mr.  Metcalf.  bom  into  a  manufacturing 
family  with  strong  ties  to  the  newspaper, 
gave  diligent  attention  to  the  challenge  of 
putting  out  a  strong  publication  each  day. 
He  was  a  striver,  determined  that  the  Jour- 
nal-Bulletin lead  the  way  as  a  force  for 
progress.  He  was  proud  of  the  staff's  contri- 
butions, supporting  its  efforts  and  partici- 
pating actively  in  the  ways  editorial  policy 
was  shar>ed. 

But  Mr.  Metcalf  also  saw  that  modem 
communictions  technology  held  a  wider  po- 
tential. He  was  instrumental  in  broadening 
this  company's  role  as  an  information  pro- 
vider, expanding  its  printing  plants  and  de- 
veloping television  and  cable  television  sub- 
sidiaries, cellular  telephone  networks  and 
paging  services.  By  so  doing,  he  strength- 
ened the  company's  independence  and  ex- 
panded its  capacity  for  community  service. 


Providence  was  his  home,  and  he  expend- 
ed care  and  concern  on  its  well-being.  He 
was  among  those  who  led  the  preservation 
of  the  old  Loew's  Theater,  now  the  Provi- 
dence Performing  Arts  Center,  and  helped 
bring  new  life  to  the  Biltmore  Hotel.  Believ- 
ing deeply  in  the  city's  future,  he  steeped 
himself  in  knowledge  of  urban  planning  and 
design,  energized  the  Downtown  Providence 
Improvement  Association  and  gave  enthusi- 
astic backing  to  the  Capital  Center  Project 
now  reshaping  the  city's  heart.  He  insisted 
that  the  newspaper  demand  the  highest 
ethical  standards  of  public  officials,  and  let 
the  paper's  unremitting  campaign  to  remove 
the  blight  of  organized  crime  from  this 
state. 

It  should  also  be  said  that  Michael  Met- 
calf was  In  his  heart  a  devoted  environmen- 
talist, with  an  abiding  concern  for  husband- 
ing Rhode  Island's  natural  heritage.  An  avid 
skier  and  sailor,  he  loved  the  outdoors.  He 
was  an  ardent  believer  in  preserving  open 
spaces  wherever  feasible.  He  saw  the  need 
to  protect  the  coastline  and  restore  the 
sparkle  to  Narragansett  Bay.  To  these 
causes,  as  to  many  others,  he  saw  that  the 
newspaper's  resources  were  applied  with 
dedication. 

His  colleagues  at  the  Joumal-Bulletin  had 
expected  that,  in  the  nature  of  things,  Mr. 
Metcalf  would  be  on  the  scene  to  extend  his 
energies  and  leadership  for  another  15  years 
or  more.  Now,  by  the  caprice  of  fate,  this  is 
not  to  be.  His  death  at  age  54  marks  a  sad 
conclusion  to  one  of  the  most  dynamic  eras 
in  the  communications  company  he  led. 

But  Mr.  Metcalf's  passing  does  not  end 
the  many  commitments  that  the  newspa- 
pers and  the  Journal  Company  have  made 
under  him  and  his  predecessors— abiding 
conunitments  to  excellence,  to  fairness,  to 
independence  and  to  serving  the  Rhode 
Island  community.  The  management  team 
he  has  buUt  shares  those  values. 

Michael  Metcalf  charted  a  courageous 
new  course  to  lead  the  Providence  Journal 
Co.  toward  the  21st  Century.  His  colleagues 
will  strive  to  see  that  this  course  is  followed. 
By  such  effort  we  can  best  honor  his 
memory. 


HUMAN  RIGHTS  VITAL  FOR 
PROGRESS  IN  RELATIONS 
WITH  PEOPLES'  REPUBLIC  OF 
CHINA 

Mr.  PELL.  Mr.  President,  over  2,000 
Tibetans,  mostly  political  prisoners, 
languish  in  a  prison  just  north  of  the 
capital  city  of  Lhasa.  Elderly  Catholic 
priests  are  held  in  detention  for  years 
at  China's  White  Lake  Labor  Camp 
and  elsewhere.  Prisoners  of  conscience 
are  beaten  and  whipped  in  Chinese  de- 
tention centers  in  order  to  extract  con- 
fessions. These  are  but  a  sample  of 
human  rights  abuses  brought  out  Sep- 
tember 17  in  testimony  before  the 
Senate  Foreign  Relations  Committee- 
testimony  which  also  demonstrated 
that  while  problems  remain,  the 
human  rights  situation  inside  China 
has  actually  improved  in  recent  years. 

Too  often  we  focus  solely  on  the 
positive  aspects  of  the  regime  in 
China.  I  do  not  wish  to  denigrate  the 
many  political  and  economic  reforms 
accomplished  imder  the  leadership  of 
Deng  Xiaoping.  Progress  in  agricul- 
ture, particularly  the  elimination  of 


the  commune  system  and  the  enlarge- 
ment of  family  plots,  has  been  impres- 
sive, as  has  the  effort  to  establish 
market  incentives  in  Chinese  indus- 
tries. The  human  rights  situation  has 
also  improved. 

These  improvements,  however,  do 
not  mean  that  significant  problems  do 
not  remain,  that  progress  is  inevitable, 
or  that  regressive  policies  cannot  ema- 
nate from  the  13th  Party  Congress 
scheduled  to  begin  next  month.  What 
we  are  witnessing  is  a  continued  strug- 
gle between  reform-minded  Chinese 
leaders  and  those  who  would  lead  the 
country  backward  into  a  more  doctri- 
naire Socialist  state  with  reduced  con- 
tacts with  the  West. 

By  focusing  on  the  overall  political 
direction  of  the  Peoples'  Republic  of 
China,  as  well  as  the  human  rights  sit- 
uation therein,  the  Foreign  Relations 
Committee  was  able  to  recognize  pub- 
licly the  progress  that  has  been  made 
in  these  areas,  while  also  expressing 
our  concern  that  the  favorable  trends 
of  recent  years  not  be  reversed. 

Some  Chinese  scholars  have  labeled 
this  process  one  of  "two  steps  forward, 
one  step  backward."  What  we  would 
like  to  see,  and  what  the  committee 
seeks  to  encourage,  is  a  policy  of  "two 
steps  forward,  two  more  steps  for- 
ward." 

In  making  this  point  we  were 
pleased  to  have  the  testimony  of  six 
distinguished  witnesses:  Deputy  Assist- 
ant Secretary  of  State  Stapleton  Roy, 
Prof.  Michael  Oksenberg,  a  member  of 
the  National  Security  Council  staff 
during  the  Carter  administration  and 
now  on  the  faculty  of  the  University 
of  Michigan, .  Prof .  Nicholas  Lardy  of 
the  University  of  Washington,  Mr. 
John  Avedon,  a  noted  author  on  Tibet, 
Mr.  John  Davies,  president  of  Free  the 
Fathers,  and  Mr.  John  Healey,  execu- 
tive director  of  Amnesty  International. 

It  is  my  belief  that  the  hearing  ac- 
complished its  purpose  of  pointing  out 
some  of  the  problems  as  well  as  the 
progress  which  has  taken  place  in 
recent  years  both  In  China  and  In  our 
bUateral  relations.  I  believe  that  a 
public  airing  of  this  type,  far  from 
constituting  interference  iii  another 
nation's  internal  affairs,  is  a  sign  of  a 
maturing  relationship  in  which  each 
side  is  free  to  express  its  concerns. 

As  Professor  Oksenberg  stated  suc- 
cinctly: 

The  United  States  has  a  high  stake  in  the 
success  of  China's  modernization  efforts. 
How  the  Chinese  leaders  rule  their  people 
win  have  a  decisive  effect  upon  the  success 
of  the  economic  development  program,  and 
opening  to  the  outside  world. 

I  would  conclude  by  stating  that  we 
who  consider  ourselves  friends  of 
China  want  to  encourage  China  to 
continue  Its  opening  to  the  West,  to 
involve  itself  ever  more  fully  In  dialog 
with  our  own  Nation,  and  to  respond 
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effectively  to  the  needs  and  aspira 
tions  of  its  own  people. 
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HIGH  RISK.  LOW  RECOGNITION 
Mr.  HATCH.  Mr.  President,  oxir  For- 
eign Service  officers  are  often  the  sub- 
jects of  criticism,  but  they  perform 
tasks  of  critical  importance  to  this 
Nation  in  an  international  environ- 
ment of  increasingly  high  risk  with  a 
constant  low  recognition  factor. 
Joseph  Vemer  Reed,  who  served  as 
our  Ambassador  to  Morocco  from  1981 
to  1985  and  as  U.S.  Representative  to 
the  U.N.  Economic  and  Social  Council 
thereafter  and  who  has  been  serving 
as  Undersecretary  General  of  the 
United  Nations  for  Political  and  Gen- 
eral Assembly  Affairs  since  July  1. 
1987.  placed  an  article  in  the  Commen- 
tary section  of  the  Washington  Times 
on  June  29,  1987,  which  adds  the  per- 
spective of  a  participant  in  foreign  af- 
fairs at  a  high  level  to  our  view  of 
those  in  Foreign  Service.  His  article 
provides  us  an  opportunity  to  round 
out  our  views  and  understanding,  and 
I  submit  it  as  a  part  of  the  Record  for 
that  purpose. 

[Prom  the  Washington  Times.  June  29, 

1987] 

HiCH  Risk.  Low  RECocNrriON 

(By  Joseph  Reed) 

William  Palfrey  was  lost  at  sea  In  1780. 

Hardy  Burton  died  of  yellow  fever  in  1852. 

Joseph  Granger  was  murdered  in  Vietnam 

in   1965.  Phyllis  Paracl  died  in  Beirut  in 

1983. 

So  goes  a  long  list  of  diplomatic  and  con- 
sular officers  of  the  United  SUtes  who  lost 
their  lives  while  on  active  duty  in  the  U.S. 
Foreign  Service:  a  group  of  the  brightest, 
bravest  public  servants  in  the  world  today— 
the  best  of  the  best. 

As  U.S.  strategic,  political  and  economic 
Interests  have  spanned  the  globe,  our  For- 
eign Service  officers  have  served  in  increas- 
ingly diverse,  difficult  and  even  hostile  envi- 
ronments. In  the  first  two  centuries  of  the 
U.S.  diplomatic  service.  73  American  officers 
lost  their  lives  in  the  course  of  duty;  in  the 
past  two  decades  alone.  80  more  have  been 
added  to  the  list  of  those  killed  while  serv- 
ing their  country. 

The  Foreign  Services  has  become  a  high- 
risk  profession  for  individuals  of  enormous 
intelligences,  diplomatic  expertise,  interna- 
tional experiences  and.  yes.  real  heroism. 
Thus  it  is  ironic  that  a  recent  spate  of  arti- 
cles In  the  American  press  have  described  a 
"faded,"  lackluster  Foreign  Services  beset 
with  problems. 

Certainly,  the  State  Department  is  con- 
fronting budgetary  constraints  which  entail 
serious  belt-tightening.  However,  the  For- 
eign Service  I  know  has  not  crumbled  in  the 
face  of  fiscal  stringency.  And  certainly, 
there  are  the  personal  travails  of  those 
highly  qualified  individuals  who.  as  in  all 
endeavors,  can  be  unfairly  passed  by  when 
it  comes  time  for  promotion.  But  in  six 
years  of  round-the  clock  contact  with  the 
men  and  women  of  the  Foreign  Service,  I 
consistently  see  qualities  of  dedication  and 
Intelligence  which  stand  In  stark  contrast  to 
the  recent  moribund  characterizations  in 
the  press. 

During  times  when  sentiment  against  "big 
government"  or  criticism  of  administration 


Foreign  Service  and  the  pride  and  self-re- 
spect of  its  officers  be  both  preserved  and 
praised. 

The  Foreign  Service  of  the  United  SUtes 
is  a  lean  machine.  Out  of  the  15  million  ci- 
vilian govertunent  workers  in  America,  only 
about  4.000  are  the  Foreign  Service  officers 
who  make  up  the  core  of  our  diplomatic  rep- 
resentation throughout  the  world. 

Despite  the  generally  negative  image  that 
government  service  has  acquired  in  some 
quarters  in  the  last  decade,  that  small  cadre 
still  captures  the  imagination  and  ambition 
of  many  highly  qualified  applicanU. 

Who  are  these  people?  Generally,  they 
are  young  Americans  of  uncommon  patriot- 
ism and  ambition  leavened  by  a  streak  of  ro- 
maniticism  and  curiosity  about  the  world. 
You'll  see  few  Yuppies  here.  These  men  and 
women  care  more  for  horizons  than  for 
stock  tickers.  Each  year.  15,000  to  18.000 
young  and  not-so-young  Americans  undergo 
a  rigorous  examination  procedure  in  hopes 
of  obtaining  one  of  the  less  than  200  entry- 
level  Foreign  Service  positions.  New  en- 
trants' backgrounds  are  measurably  more 
impressive  than  in  preceding  years.  For  the 
one  person  in  a  hundred  who  is  chosen,  the 
future  holds  a  career— Indeed,  a  way  of 
life— which  is  substantially  different  from 
the  "striped  pants"  stereotype. 

U.S.  diplomats  do  on  rare  occasions  still 
wear  a  morning  suit  and  sip  champagne  at 
posh  receptions  in  exotic  foreign  capitals. 
However,  if  one  were  to  look  into  a  Foreign 
Service  officer's  closet,  next  to  the  black  tie 
or  evening  gown  would  likely  hang  the  bush 
Jacket  worn  while  serving  as  peace-keeping 
observer  on  the  Sinai  Peninsula  or  as  refu- 
gee-assistance officer  in  Southeast  Asia. 

Far  from  home,  but  far  from  dispirited, 
these  unique  individuals  enjoy  the  rewards 
of  a  business  that  is  intrinsically  interesting, 
and  they  are  staying  with  it  as  never  before. 
The  U.S.  Foreign  Service's  rate  of  retention 
is  as  high  as  it  has  ever  been. 

The  Western  democracies  in  general,  and 
the  United  States  in  particular,  have  a  duty 
to  themselves  and  to  the  world  community 
to  maintain  that  delicate  balance  between 
high  professional  standards  and  open  public 
criticism  which  enables  public  servants  to 
play  their  indispensable  role.  But  let's  give 
the  men  and  women  who  have  dedicated 
their  lives  and  careers  to  the  Foreign  Serv- 
ice credit  where  due. 

Contrary  to  the  current  media  picture  of 
dispirited  souls  moping  around  the  halls  of 
the  State  Department,  these  are  vividly  in- 
telligent people  who  know  exactly  what 
they  are  about.  Call  them  what  you  will. 
But  "faded?"  Some  faded!  Witness  their  ex- 
pertise, their  dedication  and,  most  of  all, 
their  loyalty  to  the  national  interests  of  the 
United  SUtes.  this  all-important  task  of 
representing  our  country  and  our  way  of  life 
would  be  impossible. 

It  has  been  said  the  greatest  honor  in  life 
is  to  do  a  good  deed  in  secret  and  have  it  dis- 
covered by  accident.  To  that  special  group 
called  the  Foreign  Service,  whose  deeds  are 
rarely  discovered  and  often  Inadequately  re- 
warded, the  honors  are  many.  And  for  those 
who  lost  their  lives  in  this  calling,  our  loss, 
our  debt,  is  deeply  felt. 


Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987.  the 
Secretary  of  the  Senate,  on  September 
21.  1987,  during  the  adjournment  of 
the  Senate,  received  a  message  from 
the  President  of  the  United  States, 
transmitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  on  Sep- 
tember 21.  1987.  are  printed  in  today's 
Record  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OP  ENERGY-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  67 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  Stater. 

In  accordance  with  the  requirements 
of  Section  657  of  the  Department  of 
Energy  Organization  Act  (P.L.  95-91; 
42  U.S.C.  7267).  I  hereby  transmit  the 
Eighth  Annual  Report  of  the  Depart- 
ment of  Energy. 

Ronald  Reagan. 
The  White  House,  September  22,  1987. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  2:22  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolutions: 

H.R.  1163.  An  act  to  amend  section  902(e) 
of  the  Federal  Aviation  Act  of  1958  to  revise 
criminal  penalties  relating  to  certain  avia- 
tion reports  and  records  offenses; 

H.J.  Res.  134.  Joint  resolution  designating 
the  week  of  September  20.  1987.  through 
September  26.  1987.  as  "Emergency  Medical 
Services  Week ":  and 

H.J.  Res.  224.  Joint  resolution  designating 
the  week  of  October  18,  1987.  through  Octo- 
ber 24.  1987.  as  "Benign  Essential  Blepharo- 
spasm Awareness  Week". 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Vice  President. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  442.  An  act  to  implement  the  recom- 
mendations of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-301.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California  to 
the  Committee  on  Finance. 

"AssEmLY  Joint  Resolution  No.  20 

"Whereas,  The  ability  of  investor-owned 
energy  and  water  utilities  to  provide  exten- 
sions of  their  dedicated  utility  services  to 
new  residential,  agricultural,  and  business 
customers  within  California  on  an  efficient 
basis  is  of  utmost  ImporUnce  to  the  con- 
tinuing growth  of  the  sUte's  dynamic  econ- 
omy; and 

"Whereas.  The  policies  of  the  California 
Public  Utilities  Commission  encourage  new 
customers  to  contribute  the  plaint  or  needed 
funds  to  the  serving  utility  for  major  service 
extensions,  and  thereby  protect  existing 
ratepayers  from  assuming  the  costs  of  those 
extensions;  and 

"Whereas,  A  key  element  of  providing 
least-cost  utility  service  extensions  was  a 
longstanding  provision  of  federal  tax  law 
which  allowed  payments  made  by  new  cus- 
tomers to  offset  the  cost  of  extending  the 
utility's  distribution  facilities  to  be  treated 
as  a  contribution  of  capital  to  the  utility, 
and  thus  not  treated  as  Income  to  the  utility 
upon  which  income  taxes  are  owed:  and 

"Whereas.  The  Federal  Tax  Reform  Act 
of  1986  (Public  Law  99-514)  amended  Sec- 
tion 118  and  repealed  Section  362(c)  of  the 
Internal  Revenue  Code,  which  allowed  for 
those  contributions  to  be  treated  as  capital, 
and  produced  the  result  that  contributions 
made  after  December  31,  1986,  will  be  treat- 
ed as  Income  to  the  receiving  utility,  and 
subject  to  applicable  federal  Income  Ux 
rates;  and 

"Whereas.  The  economic  impact  of  this 
change  will  be  immediate  and  severe,  inas- 
much as  the  overall  cost  of  those  contribu- 
tions will  Increase  by  as  much  as  66  percent 
during  1987.  due  to  their  Uxable  sUtus,  and 
these  increased  costs  must  be  borne  by 
either  the  new  customer  or  the  ratepayers 
of  the  serving  utility;  and 

"Whereas,  This  impact  will  be  ptuticularly 
harmful  for  regulated  water  utilities,  which 
are  unable  to  obUln  cash  for  both  buUdlng 
needed  extensions  and  paying  the  newly-im- 
posed tax  unless  the  California  Public  Utili- 
ty Commission  grants  significant  rate  In- 
creases for  existing  customers;  and 

"Whereas.  This  action  by  the  federal  gov- 
ernment does  not  appear  to  satisfy  either  of 
the  goals  of  fairness  or  economic  growth 
upon  which  the  Tax  Reform  Act  of  1986  is 
grounded;  now.  therefore,  be  It 

"Resolved  that  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  SUtes  to  immediately  enact  legisla- 
tion to  restore  the  capiUl  sUtus  of  contri- 
butions In  investop-owned  energy  and  water 
utilities  as  It  existed  prior  to  the  federal 
Tax  Reform  Act  of  1986;  and  be  it  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes,  and  to  the  Cali- 
fornia Public  Utilities  Commission." 

POM-302.  A  petition  from  a  citizen  of 
Cheektowaga,  NY  urging  the  adoption  of  an 


amendment  to  the  Constitution  requiring  a 
balanced  Federal  budget;  to  the  Committee 
on  the  Judiciary. 

POM-303.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Wisconsin;  to 
the  Committee  on  the  Judiciary. 

"'Enrolled  Joint  Resolution  27 

"Whereas,  the  Congress  of  the  United 
SUtes  has  submitted  to  the  several  states, 
by  action  of  the  house  of  representatives  on 
September  24,  1789,  and  by  action  of  the 
United  States  Senate  on  September  15, 
1789,  a  proposed  amendment  to  the  consti- 
tution of  the  United  SUtes  pertaining  to 
the  effective  date  for  congressional  pay 
changes,  which  amendment  reads  as  follows: 

"No  law  varying  the  compensation  for  the 
services  of  the  Senators  and  RepresenU- 
tives shall  take  effect,  until  an  election  of 
RepresenUtives  shall  have  Intervened. 

"Whereas,  while  the  congress  of  the 
United  SUtes  has  the  power  to  impose  rea- 
sonable time  limits  for  the  ratification  of 
proposed  amendments  to  the  constitution  of 
the  United  States,  and  has  done  so  for  many 
of  the  amendments  submitted  to  the  sUtes 
in  recent  decades,  the  congress  did  not 
impose  any  time  limit  whatsoever  on  the 
ratification  of  the  congressional  pay  change 
amendment;  and 

"Whereas,  the  congressional  pay  change 
amendment  was  validly  ratified  by  the  sUte 
of  Vermont  on  November  3,  1791,  even 
though  Vermont  had  not  been  one  of  the 
original  13  sUtes  to  which  the  proposed 
amendment  had  been  submitted,  and  had 
not  yet  achieved  sUtehood  when  the 
amendment  was  submitted;  and 

"Whereas,  by  the  act  of  congress  dated 
May  29,  1848  (9  U.S.  SUts.,  Ch.  L,  pp.  233- 
235),  "for  the  Admission  of  the  State  of  Wis- 
consin Into  the  Union",  this  state  was  .... 
"admitted  Into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  in  all  respects 
whatever"  .  .  .  .;  and 

"Whereas,  almost  26  years  following  the 
admission  of  the  state  of  Wisconsin  Into  the 
union  the  sUte  of  Ohio,  on  May  6.  1873, 
became  the  7th  state  to  ratify  the  congres- 
sional pay  change  amendment.  A  century 
later,  on  March  6,  1978.  Wyoming  submitted 
the  8th  ratification.  Maine  ratified  on  April 
27,  1983;  Colorado  on  April  22.  1984.  Five 
sUtes  ratified  the  amendment  in  1985: 
South  Dakota  In  February;  New  Hampshire 
on  March  7;  Arizona  on  April  3;  Tennessee 
on  May  28  and  Oklahoma  on  July  10.  Three 
more  ratifications- bringing  the  total 
number  to  18— were  received  In  February 
1986:  New  Mexico  on  the  14th:  Indiana  on 
the  24th;  and  UUh  on  the  25th;  and 

"Whereas,  the  people  of  the  sovereign 
sUte  of  Wisconsin,  represented  In  senate 
and  assembly,  have  studied  said  proposed 
addition  to  the  constitution  of  the  United 
SUtes  and  It  is  their  consensus  that  the  fed- 
eral government,  three-fourths  of  the  sUtes 
concurring,  be  directed  to  thus  alter  the 
constitution  of  the  United  SUtes;  now, 
therefore,  be  it 

"Resolved  by  the  assembly,  the  senate  con- 
curring. That  the  said  proposed  congression- 
al pay  change  amendment  to  the  constitu- 
tion of  the  United  SUtes  is  hereby  ratified 
by  the  legislature  of  the  sUte  of  Wisconsin; 
and,  be  It  further 

"Resolved,  That  a  duly  attested  copy  of 
this  resolution  be  immediately  transmitted 
to  the  president  and  secretary  of  the  senate 
of  the  United  SUtes,  to  the  speaker  and 
clerk  of  the  house  of  represenUtives  of  the 
United  SUtes,  to  the  office  of  the  federal 
register,  to  the  library  of  congress,  to  each 
member    of    the    congressional    delegation 


from  this  sUte,  to  the  national  conference 
of  sUte  legislatures,  to  the  council  of  sUte 
governments,  and  to  the  presiding  officer  of 
each  house  of  each  sUte  legislature  In  the 
United  States,  attesting  the  adoption  of  this 
joint  resolution  by  the  1987  legislature  of 
the  sUte  of  Wisconsin." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Special  report  entitled  "Report  on  the  Ac- 
tivities of  the  Committee  on  the  Judiciary— 
99th  Congress  "  (Rept.  No.  100-163). 

By  Mr.  BIDEN,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

S.  Res.  167:  A  resolution  concerning  con- 
stitutional principles  pertinent  to  the 
making  of  treaties,  and  further  concerning 
the  interpretation  of  the  Treaty  Between 
the  United  SUtes  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  LlmlU- 
tlon  of  Anti-Ballistic  Missile  Systems  (with 
additional  views)  (Rept.  No.  100-164). 

By  Mr.  BYRD,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2712:  A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes 
(Rept.  No.  100-165). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  IiiELCHER: 
S.  1704.  A  bill  to  authorize  the  esUblish- 
ment  of  the  Lewis  and  Clark  National  His- 
toric Site  In  the  SUte  of  Montana;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATCH  (for  himself,  Mr.  Pell, 
Mr.     Simon,    Ms.     Mikulski,     Mr. 
QuAYLE,    Mr.    Chafee,    Mr.    Matsu- 
NAGA,  Mr.  Thurmond,  and  Mr.  Metz- 
enbaum): 
S.  1705.  A  bin  to  clarify  the  distribution  of 
assistance  with  respect  to  single  parents  and 
single  pregnant  women  under  the  Carl  D. 
Perkins  Vocational  Education  Act;  to  the 
Committee  on  Labor  said  Human  Resources. 
By  Mr.  THURMOND: 
S.  1706.  A  bill  to  provide  that  amounts 
paid  for  the  acquisition,  training,  and  main- 
tenance of  a  service  animal  used  for  pur- 
poses  of  assisting  an  individual  who  is  phys- 
ically disabled  shall  be  treated  as  medical 
expenses  for  purposes  of  the  Internal  Reve- 
nue Code  of  1986;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THURMOND: 
S.  1707.  A  bill  for  the  relief  of  Frans  Nlco- 
laas  Mustert;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BiNGAMAN): 

S.  1708.  A  bill  to  provide  certain  Interim 
measures  relating  to  the  Institute  of  Ameri- 
can Indian  and  Alaska  Native  Culture  and 
Art  Development;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  KASTEN: 

S.  1709.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  and  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
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1974  to  improve  the  tax  policy  process,  pro- 
vide more  accurate  Information  to  the  Con- 
gress and  the  executive  branch,  and  to  pro- 
vide for  Improved  measurement  of  tax  ex- 
penditures; to  the  Committee  on  the  Budget 
and  the  Committee  on  Government  Affairs. 
Jointly,  pursuant  to  the  order  of  August  4. 
1977.  with  instructions  that  if  one  commit- 
tee reports,  the  other  committee  has  30 
days  of  continuous  session  to  report  or  be 
discharged. 

By  Mr.  PACKWOOD: 
S.  1710.  A  blU  to  amend  subtitle  IV  of  title 
49.  United  States  Code,  to  increase  produc- 
tivity and  competitiveness  by  reducing  regu- 
lation of  motor  carriers  of  property,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  BE>rrSEN  (for  himself.  Mr. 
MOTMIHAM.  Mr.  Chatke.  Mr.  Brao- 
L£Y.  Mr.  Cramston.  Mr.  DeConcini. 

I^.   DmtEMBERGER.   Mr.    GRAHAM.   Mr. 

IifouTK.  Mr.  Matsunaga.  Mr.  Mitch- 
ell. Mr.  RxiD,  Mr.  Rucle.  and  Mr. 
Stknnis): 
S.  1711.  A  bUl  to  amend  the  Social  Securi- 
ty Act  to  establish  a  National  Commission 
on  Children;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  WALLOP: 
SJ.  RES.  190.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  June  6-12,  1988  as 
"National  Fishing  Week";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER: 
S.  1704.  A  bill  to  authorize  the  estab- 
lishment of  the  Lewis  and  Clark  Na- 
tional Historic  Site  in  the  State  of 
Montana;  to  the  Committee  on  Energy 
and  Natural  Resources. 

LTWIS  AND  CLARK  NATIONAL  HISTORIC  SITE 

Mr.  MELCHER.  Mr.  President, 
today  I  am  introducing  legislation  to 
authorize  the  establishment  of  the 
Lewis  and  Clark  National  Historic  Site 
near  Great  PeiIIs.  MT,  where  Lewis 
and  Clark  portaged  18  miles  around 
the  Great  Palls  of  the  Missouri  River 
In  the  summer  of  1805. 

This  legislation  is  identical  to  House 
resolution  1982  introduced  in  the 
House  of  Representatives  by  Montana 
Congressman  Ron  Marlenee.  This  leg- 
islation authorizes  the  Secretary  of 
the  Interior  to  accept  a  donation  of  50 
acres  from  the  State  of  Montana  to  es- 
tablish this  site  and  to  construct  a  visi- 
tor center.  Passage  would  also  author- 
ize to  be  appropriated  not  more  than 
$5  million  for  the  construction  of  an 
appropriate  visitor  center  and  associat- 
ed structures  and  improvements. 

The  expedition  of  Lewis  and  Clark 
commencing  in  1804  was  directed  by 
President  Jefferson  to  explore  a  large 
part  of  the  Louisiana  Purchase  and  to 
explore  routes  to  the  Pacific  coast.  In 
the  course  of  their  journey,  they 
passed  through  the  present  States  of 
Missouri,  Kansas.  Iowa.  Nebraska. 
South  Dakota.  North  Dakota.  Mon- 
tana, Idaho.  Washington,  and  Oregon. 
Altogether,  between  May  1804  and  the 
return  to  St.  Louis  in  September  1806, 


they  were  to  travel  in  boats,  on  horses, 
and  on  foot  some  8,000  miles. 

On  June.  13.  1805.  on  their  way  up- 
stream as  they  probed  for  the  Conti- 
nental Divide.  Captain  Lewis,  while  ex- 
ploring what  we  called  the  southern 
fork  of  the  Missouri  River  in  central 
Monana.  made  a  startling  discovery. 
Let  me  share  that  event  with  you  as 
described  in  their  journal  and  record- 
ed in  the  history  of  the  expedition 
under  the  command  of  Captains  Lewis 
and  Clark: 

Thursday  13: 

...  In  this  direction  Captain  Lewis  had 
gone  about  two  miles  when  his  ears  were  sa- 
luted with  the  agreeable  sound  of  a  fall  of 
water,  and  as  he  advanced  a  spray  which 
seemed  driven  by  the  high  southwest  wind 
arose  above  the  plain  like  a  column  of 
smoke  and  vanished  in  an  instant.  Towards 
this  point  he  directed  his  steps  and  the 
noise  increasing  as  he  approached  soon 
became  too  tremendous  to  be  mistaken  for 
anything  but  the  Great  Palls  of  the  Missou- 
ri. Having  travelled  seven  miles  after  first 
hearing  the  sound  he  reached  the  falls 
about  twelve  o'clock;  the  hills  as  he  ap- 
proached were  difficult  of  access  and  two 
hundred  feet  high:  down  these  he  hurried 
with  impatience  and  seating  himself  on 
some  rocks  under  the  centre  of  the  falls,  en- 
joyed the  sublime  spectacle  of  this  stupen- 
dous object  which  since  the  creation  had 
been  lavishing  its  magnificence  upon  the 
desert  unknown  to  civilization. 

Today,  the  Great  Palls  of  the  Mis- 
souri is  still  a  sight  to  behold  and.  as 
Captain  Lewis  observed  and  contem- 
plated, the  Missouri  River  has  a  great 
spectacle  that  is  not  expected  in  an 
arid  area.  Passage  of  this  legislation 
will  enable  Montanans  and  our  visitors 
to  share  this  special  place  and  the  his- 
tory of  Lewis  and  Clark  as  they  de- 
scribed their  journey,  including  their 
portage  aroimd  the  Great  Falls  of  the 
Missouri. 

Mr.  President,  I  ask  that  my  col- 
leagues join  with  me  auid  support  this 
legislation  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  national 
historic  site. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT. 

(a)  Historic  Site.— In  order  to  preserve 
and  Interpret,  for  the  benefit  and  inspira- 
tion of  present  and  future  generations,  the 
historic  site  where  Lewis  and  Clark  por- 
taged around  the  Great  Falls  of  the  Missou- 
ri River,  the  Secretary  of  the  Interior  (here- 
inafter) in  this  Act  referred  to  as  the  "Sec- 
retary") is  authorized  to  establish  the  Lewis 
and  Clark  National  Historic  Site  (herein- 
after in  this  Act  referred  to  as  the  "historic 
site").  The  historic  site  shall  be  established 
by  the  Secretary  upon  the  transfer  by  the 
State  of  Montana  to  the  United  States  of 
the  lands  described  in  subsection  (b)  and 
such  additional  easements  and  other  rights 


as  the  Secretary  deems  necessary  to  ensure 
adequate  public  access  to  the  historic  site. 

(b)  Map.— The  historic  site  shall  consist  of 
the  lands  granted  by  the  State  of  Montana, 
not  to  exceed  50  acres,  and  generally  depict- 
ed on  the  map  entitled  "Boundary  Map. 
Proposed  Le^U  and  Clark  National  Historic 
Site."  numrMDed  and  dated        ,  which 

shall  be  on-^le  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior. 

sec.  2.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 
this  Act  and  the  provisions  of  law  generally 
applicable  to  units  of  the  national  park 
system,  including  the  Act  entitled  "An  Act 
to  establish  a  National  Park  Serlvce.  and  for 
other  purposes",  approved  August  25.  1916 
(39  Stat.  535;  16  U.S.C.  1-4)  and  the  Act  of 
August  21.  1935  (49  Stat.  666;  16  U.S.C.  461- 
467). 

(b)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
accept  donations  of  funds,  property,  or  serv- 
ices from  Individuals,  foundations,  corpora- 
tions, or  public  entities  for  the  purpose  of 
providing  services  and  facilities  which  he 
deems  consistent  with  the  purposes  of  this 
Act. 

(c)  Cooperative  Agreements.- In  adminis- 
tering the  historic  site,  the  Secretary  Is  au- 
thorized to  enter  Into  cooperative  agree- 
ments with  the  State  of  Montana,  or  any 
political  subdivision  thereof,  for  the  render- 
ing, on  a  reimbursable  basis,  of  rescue,  fire- 
fighting,  and  law  enforcement  services  and 
cooperative  assistance  by  nearly  law  en- 
forcement and  fireflghting  departments  or 
agencies.  The  Secretary  is  also  authorized  to 
enter  into  cooperative  management  agree- 
ments for  specified  areas  near  or  adjacent  to 
the  historic  site  within  the  Giant  Springs 
State  Park  as  depicted  on  the  boundary  map 
referred  to  in  section  Kb).  The  Secretary  is 
encouraged  to  develop,  in  conjunction  with 
the  State  of  Montana,  a  cooperative  man- 
agement plan  for  the  entire  Giant  Springs 
Park  which  will  enhance  the  general  pub- 
lic's opportunity  to  use  and  enjoy  the  his- 
toric site  as  well  as  adjoining  State  lands. 

SEC.  3.  REVERSION  OF  LANDS. 

Any  lands  granted  to  the  Secretary  by  the 
State  of  Montana  for  use  in  connection  with 
the  historic  site  shall  revert  to  the  State  of 
Montana  if.  at  any  time,  the  Secretary  uses 
such  lands  for  any  purpose  other  than  any 
purpose  authorized  under  this  Act. 

SEC.  4.  MISSOURI  RIVER  WILD  AND  SCENIC  RIVER. 

Subsection  (g)  of  section  203  of  the  Act 
approved  October  12.  1976  (90  Stat.  2327. 
2329).  is  amended  as  follows: 

(1)  Strike  out  "except"  in  paragraph 
(IHG)  and  Insert  In  lieu  thereof  'including". 

(2)  Strike  out  "National  Park  Service"  in 
paragraph  (2)  and  insert  in  lieu  thereof 
"Bureau  of  Land  Management". 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  Is  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act.  Including  such  sums  as  may  be  neces- 
sary for  the  planning  and  designing  of.  and 
site  preparation  for.  a  visitor  center  and  as- 
sociated structures  and  improvements  at  the 
historic  site. 

(b)  Construction  or  Visitor  Center.— 
There  is  hereby  authorized  to  be  appropri- 
ated not  more  than  $5,000,000  for  the  con- 
struction of  an  appropriate  visitor  center 
and  associated  structures  and  improve- 
ments. 
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By  Mr.  HATCH  (for  himself.  Mr. 
Pell.  Mr.  Simon,  Ms.  Mikul- 
SKi,  Mr.  QuA'vxE.  Mr.  Chafee. 
Mr.     Matsunaga,     Mr.     Thxtr- 
HOND.  and  Mr.  Metzenbaum): 
S.  1705.  A  bill  to  clarify  the  distribu- 
tion   of    assistance    with    respect    to 
single    parents   and    single    pregnant 
women  under  the  Carl  D.  Perkins  Vo- 
cational Education  Act. 

AMENDING  THE  CARL  D.  PERKINS  VOCATIONAL 
EDOCATIONAL  ACT 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  a  small,  but  im- 
portant, piece  of  legislation.  This  pro- 
vision would  clarify  the  ambiguity 
which  has  stymied  full  implementa- 
tion of  the  set-aside  of  funds  for  dis- 
placed homemakers  and  single  parents 
under  the  Carl  D.  Perkins  Vocational 
Educational  Act.  Enactment  of  this 
amendment  will  guarantee  that  one 
group— single  pregnant  women— are  el- 
igible to  receive  vocational  education 
services  funded  by  this  set-aside. 

I  was  proud  to  be  the  original  spon- 
sor of  the  set-aside  for  displaced 
homemakers  and  single  parents  during 
the  last  reauthorization  of  the  Carl 
Perkins  Act.  I  had  always  intended 
that  these  funds  would  be  available  to 
serve  single  pregnant  teenagers  and 
regret  that  they  have  not  been  able  to 
be  served  because  there  was  some 
doubt  that  the  term  "single  parent" 
applied  to  them. 

In  my  own  State  of  Utah,  we  have 
several  programs  of  vocational  educa- 
tion, including  a  program  of  "alterna- 
tive schools,"  for  these  young  women. 
It  is  very  important  that  they  receive 
vocational  training  and  the  related 
skills  if  they  are  to  be  able  to  be  self- 
sufficient,  working  mothers  able  to 
provide  for  themselves  and  their  child. 
I  know  that  many  States  would  also 
like  to  have  these  funds  available  for 
such  programs. 

Mr.  President,  again.  I  am  pleased  to 
introduce  this  legislation  to  clarify 
that  single  pregnant  women  may  re- 
ceive services  under  section  202  of  the 
Carl  D.  Perkins  Vocational  Education 
Act.  Senators  Pell.  Simon,  Mikulski, 
QuAYLE,  Chafee,  Matsunaga,  Thur- 
mond, and  Metzenbaum  join  me  in  in- 
troducing this  legislation. 


By  Mr.  THURMOND: 
S.  1706.  A  bill  to  provide  that 
amounts  paid  for  the  acquisition, 
training,  and  maintenance  of  a  service 
animal  used  for  purposes  of  assisting 
an  individual  who  is  physically  dis- 
abled shall  be  treated  as  medical  ex- 
penses for  purposes  of  the  Internal 
Revenue  Code  of  1986;  referred  to  the 
Committee  on  Finance. 

LEGISLATION  TO  CLARITT  THE  TAX  TREATMENT 
OP  SERVICE  ANIMAL  EXPENSES 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
clarify  the  tax  treatment  of  service 
animals  for  the  disabled. 
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Section  213  of  the  Internal  Revenue 
Code  allows  for  the  deduction  from 
income  of  certain  medical  expenses. 
Interpreting  this  section,  the  Internal 
Revenue  Service  [IRS]  has  Issued  two 
revenue  rulings  which  allow  the  de- 
duction from  income  of  amounts  paid 
for  the  acquisition,  training,  and  main- 
tenance of  a  dog  for  the  purpose  of  as- 
sisting the  deaf  or  blind.  See  Revenue 
Rulings  55-261  and  68-295. 

Mr.  President,  within  the  past  few 
years,  different  animals  have  been 
trained  to  assist  individuals  with  a 
wide  range  of  physical  disabilities. 
This  legislation  would  ensure  that 
these  service  animals  are  treated 
under  the  Tax  Code  the  same  as  guide 
dogs  used  by  the  blind  and  deaf. 

The  important  use  of  these  service 
animals  was  brought  to  my  attention 
by  constituents  of  mine,  John  and 
Joanne  Jones  of  Taylors,  SC.  Mr.  and 
Mrs.  Jones  will  soon  be  acquiring  a 
service  dog  for  their  disabled  16-year- 
old  daughter  who  suffers  from  lower 
limb  paralysis.  Mr.  Jones  has  informed 
me  that  a  service  dog  will  substantially 
add  to  their  daughter's  ability  to  live 
an  Independent  life.  For  example,  this 
dog  will  assist  In  carrying  her  books  to 
school,  climbing  stairs,  and  opening 
doors.  As  well,  the  dog  will  be  able  to 
retrieve  objects  and  switch  lights  on 
and  off. 

Mr.  President,  the  Jones  have  pro- 
vided me  with  three  articles  calling  at- 
tention to  the  marvelous  service  these 
animals  are  providing  to  the  disabled 
throughout  the  country.  I  ask  unani- 
mous consent  that  they  be  Included  In 
the  Record,  as  well  as  the  bill  I  have 
introduced. 

Mr.  President,  I  have  been  informed 
that  the  IRS  has  not  clarified  its  posi- 
tion on  the  tax  treatment  of  expenses 
associated  with  service  animals  for  the 
disabled.  This  legislation  would  ensure 
they  are  not  treated  any  different 
than  guide  dogs  for  the  deaf  and  blind. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  its  ex- 
pedited passage. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1706 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  EXPENDITURES  FOR  SERVICE  ANIMALS 
USED  TO  ASSIST  PHYSICALLY  DIS- 
ABLED TREATED  AS  MEDICAL  EX- 
PENSES. 

(a)  In  General.— For  purposes  of  section 
213  of  the  Internal  Revenue  Code  of  1986, 
any  expenditures  for  the  acquisition,  train- 
ing and  maintenance  of  a  service  animal 
used  for  purposes  of  assisting  an  individual 
who  has  a  physical  disability  other  than 
blindness  or  deafness  shall  be  treated  in  the 
same  manner  as  such  expenditures  in  con- 
nection with  a  dog  used  for  purposes  of  as- 
sisting an  Individual  who  is  blind  or  deaf. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1986. 
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A  Boy  and  His  Dog 
Sex  and  age  differences  notwithstanding, 
David  Pearson,  14,  and  Cameo,  three,  do 
almost  everything  together,  from  camping 
with  the  Boy  ScouU  to  showering.  The  Lab- 
rador retriever  pulls  her  master's  wheel- 
chair, carries  his  ninth-grade  homework 
and,  of  course,  retrieves— one  lunch  period 
David  had  trouble  throwing  away  a  milk 
carton  because  Cameo  kept  taking  it  out  of 
the  trash.  But  it  is  not  the  89  commands  the 
dog  obeys  that  matter  most  to  David.  "It's 
companionship."  he  says.  "Cammie's  so  up- 
wired,  lively.  I'll  never  be  lonely." 

Dan  Pearson,  a  dentist,  and  Alysa,  a  spe- 
cial education  teacher,  had  one  daughter 
when  they  adopted  two-month-old  David.  At 
six,  the  boy  was  diagnosed  as  having  a  grad- 
ual, incapacitating  form  of  muscular  dystro- 
phy, Duchenne's.  While  David  was  still 
mobile  the  family  hiked,  skied  and  swam;  by 
seventh  grade  he  couldn't  walk.  The  only 
wheelchair  student  In  his  Modesto,  Calif., 
school,  he  was  increasingly  isolated  despite 
such  activities  as  playing  the  alto  saxo- 
phone in  the  school  band- 
Then,  last  year,  David  applied  to  Canine 
Companions  for  Independence,  a  group  that 
provides  dogs  to  the  disabled.  At  a  two-week 
training  camp  he  met  Cameo.  She  tipped 
him  out  of  his  wheelchair.  "Hey.  no  big 
deal,  I've  eaten  concrete  before,"  David  told 
the  trainer.  Secretly,  the  reserved  boy 
wished  for  a  quieter  animal,  but  after  shar- 
ing 10-hour  training  sessions  and  tears- 
David  shed  them,  Cameo  licked  them  off- 
dog  and  master  formed  a  close  bond.  His 
sister,  Lisa,  .19.  says  of  the  year  since, 
"David  is  so  much  more  alive  now." 

The  Woman  Who  Brought  Them  Together 
Bonnie  Bergin,  a  special  ed  teacher,  was  in 
a  Nepalese  marketplace  a  decade  ago  when 
she  saw  a  donkey  carrying  wares  for  a 
Gripped  man.  Back  in  Santa  Rosa,  Calif,  she 
wondered  if  dogs,  too  could  be  helpers.  "I 
got  a  crash  course  in  the  techniques  of  dog 
breeding  and  training  with  a  job  at  a  kennel 
for  a  year,"  she  says.  In  1975  Bergin  began 
Canine  Companions  for  Independence  by 
convincing  Kerry  Knaus,  a  quadriplegic 
woman,  to  take  on  a  dog.  Since  that  time, 
231  dogs  have  been  placed.  Knaus.  today  a 
regional  director  for  CCI.  estimates  that  her 
Abdul  has  saved  $20,000  annually  in  human 
nursing  care. 

Promising  puppies  from  pedigreed  stock 
are  raised  in  foster  homes  from  the  age  of 
eight  weeks  to  15  months.  Six  months  of  ad- 
vanced training  at  one  of  CCI's  two  centers 
in  California  prepares  some  to  be  service 
dogs,  some  to  be  ears  for  the  deaf  and  some 
to  work  with  the  elderly  or  with  people  who 
have  emotional  problems.  Once  matched 
with  a  master,  dogs  work  for  about  10  years, 
after  which  they  may  be  kept  as  pets.  The 
disabled  pay  $125  in  application  and  regis- 
tration fees;  the  rest  of  CCI's  $5,000  cost  per 
dog  comes  from  contributions.  The  nonprof- 
it organization  predicts  a  million-doUar 
budget  next  year  and  plans  to  open  new 
centers— in  Dallas,  New  York,  Chicago  and 
Atlanta— to  reach  more  Davids. 


Doggone  smart— Gitnshot  Victim,  Dog 

Premiere  Graduates  of  Training  Program 

(By  Kay  Gordon) 

Several  years  ago,  a  gunshot  wound  left 

Eddie  Jones  paralyzed  from  the  waist  down 

and  confined  to  a  wheel  chair. 

Today,  he  remains  in  a  wheelchair,  but 
with  a  little  help  from  a  friend,  Eddie  has 
the  use  of  another  set  of  legs. 
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Yesterday.  Eddie  and  his  golden  retriever. 
Jackson,  graduated  as  the  first  team  to  com- 
plete a  service  dog  training  program  in 
South  Carolina  through  Southeastern  Ears 
for  the  Deaf /Hearing  Impaired. 

The  event  marked  the  expansion  of  the  3- 
year-old  Oreenville-based  program,  which 
originally  was  started  to  train  dogs  only  for 
the  deaf  and  hearing  impaired. 

Now.  in  addition  to  the  hearing  dogs,  the 
program  expects  to  train  many  more  service 
dogs  throughout  the  Southeast.  Another 
team  is  in  training  right  now  and  a  third 
will  begin  soon. 

Initially.  Jackson's  training  was  done  in 
GreenvlUe  by  Connie  Drobac.  the  SEED/HI 
trainer.  She  made  bi-monthly  trips  to  Co- 
lumbia to  show  Eddie  what  Jackson  was 
learning  and  to  give  them  a  chance  to  work 
together.  In  March.  Jackson  moved  in  with 
Eddie.  The  training  period  took  about  eight 
months. 

•I  was  trained  to  train  Jackson. "  Eddie 
said,  patting  his  dog. 

Jackson  can  open  and  close  doors,  flip 
light  switches,  fetch  medicine,  open  the  re- 
frigerator and  pull  Eddie  in  his  wheelchair. 
"He's  the  amazing  Jackson. "  Eddie  said 
with  a  wide  smile.  •I  Just  tell  Jackson.  For- 
ward.' and  hell  do  "  whatever  task.  "Smart? 
He's  smart.  As  a  matter  of  fact.  I  think  he's 
smarter  than  I  am.  If  I  graduate  today,  it'll 
be  from  the  lessons  he  Uught  me." 

Yesterday,  the  pair  strutted  its  stuff  at 
the  graduation  ceremonies  and  press  confer- 
ence held  by  SEED/ HI  in  conjunction  with 
South  Carolina  Protection  and  Advocacy 
System  for  the  Handicapped  Inc.  at  the 
SCPASH  offices. 
"Lights."  Eddie  commanded. 
Jackson  padded  to  the  wall  switch  and 
nosed  the  switch  off.  He  wagged  his  taU  in 
appreciation  to  a  round  of  applause  from 
on-lookers. 

Eddie  pointed  to  the  door.  and.  opening 
his  mouth  to  grasp  the  string  on  the  knob. 
Jackson  obligingly  pulled  it  shut. 

•Good  boy "  Eddie  praised,  as  the  dog  put 
his  head  in  his  master's  lap. 

Eddie  grinned  again  when  he  was  present- 
ed Jackson's  identification  card,  with  a  color 
photo  of  the  dog.  and  a  black  leash  and 
collar  to  match  his  black  harness.  Inscribed 
on  the  collar  are:  'Jackson-Eddie  Jones." 

The  graduation  ceremonies  were  doubly 
sweet  for  the  team  because  Just  days  before 
the  legislative  session  closed  earlier  this 
month.  South  Carolina  Public  Act  147  was 
ratified  and  signed  by  Gov.  Carroll  Camp- 
bell. Now.  South  Carolina  law  states  that 
"Elvery  handicapped  person  has  the  right  to 
be  accompanied  by  an  assistance  dog." 

"I  don't  have  to  worry  now,"  Eddie  said. 
"It  means  me  and  Jackson  can  go  anywhere 
1  want  to  go.  We  never  go  anywhere  without 
this  card.  He's  always  there, "  Eddie  said  of 
Jackson.  "I  don't  have  to  worry  If  a  friend 
shows  up.  He's  always  there." 

SEED/HI  was  founded  in  June  1984  as  a 
program  of  Greenville's  Speech.  Hearing  & 
Learning  Center  Inc.  to  train  dogs  to  re- 
spond to  sounds  their  owners  couldn't  hear. 
Although  the  center  is  a  United  Way 
agency,  SEED/HI  receives  no  United  Way 
funds. 

The  program  is  supported  by  interested 
civic  groups  and  private  individuals.  The 
center  raises  $2,000  to  cover  the  cost  of  each 
dog  that  goes  through  the  program. 

A  Doc  roR  Kjus 
(By  Bruce  B.  Henderson) 
Kris  was  bom  with  a  spinal  defect  that 
left  him  paralyzed  from  the  waist  down. 
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Within  days  of  his  birth,  his  real  parents 
signed  him  into  a  California  mental  hospital 
and  never  came  back. 

Spinal  fluid  collected  in  Kris'  skull,  caus- 
ing pressure  on  the  brain,  but  doctors  decid- 
ed against  surgery.  Left  to  die,  Kris  did  not. 
Six  months  later,  a  cranial  shunt  was  im- 
planted to  drain  the  fluid.  Medically,  that 
was  all  that  could  be  done. 

Kris  was  three  years  old  when  Kathleen 
and  Allyn  Ledwick  of  SanU  Rosa.  Calif., 
first  saw  him.  The  couple  already  had  five 
children.  An  aircraft  mechanic,  Al  worked 
the  night  shift  in  order  to  help  Kathy 
during  the  day.  Still,  the  Ledwlchs  wanted 
to  adopt  a  handicapped  child  who  might  not 
otherwise  find  a  home.  Officials  told  them 
about  Kris. 

Misdiagnosed  as  profoundly  retarded.  Kris 
was  confined  to  the  acute  ward.  He  had 
never  been  outside  to  touch  the  grass  or  see 
the  sky.  He  did  not  know  what  the  words 
Mommy  and  Daddy  meant. 

The  Ledwlcks  saw  something  special  in 
this  boy  with  hair  and  eyes  as  dark  as  the 
night,  and  took  him  home.  They  had  braces 
made  so  Kris  could  stand.  But  when  he  suf- 
fered hip  problems,  he  had  to  return  to  a 
wheelchair. 

Kris'  disabilities  were  psychological  as 
well.  He  chattered  a  lot.  but  said  little. 
Things  like  "HeUo.  there"  and  "How  are 
you?"  Just  the  way  the  nurses  had  talked  to 
him.  He  hid  hU  feelings.  Dependent  on 
others  for  everything,  he  was  withdrawn 
one  moment  and  filled  with  rage  the  next. 

When  he  started  school,  teachers  found 
him  uncertain,  noncommunicative.  fragile. 
His  schoolmates  shied  away  from  him. 

Kathy  and  Al  wondered  if  they  had  taken 
on  more  than  they  could  handle:  Kris  was 
so  unassertive  as  he  sat  in  his  wheelchair 
behind  an  invisible  mask.  When  he  spoke,  it 
was  in  a  timid  voice  that  suggested  he  would 
accept  whatever  he  got  and  didn't  think  he 
deserved  any  better.  Everyone  in  the  family 
sought  ways  to  reach  him. 

Puppy  Power.  In  1982  the  Ledweicks'  12- 
year-old  daughter.  Kellie.  read  about 
Canine  Companions  for  Independence 
(CCI).  a  national,  nonprofit  organization 
that  trains  dogs  to  help  sighted,  disabled 
people.  Thinking  of  Kris,  she  rode  her  bike 
to  the  CCI  office  a  mile  away  and  asked  for 
more  information. 

Kellie  eventually  became  a  volunteer 
"puppy  raiser. "  bringing  home  a  ten-week- 
old  golden  retriever  to  train.  Her  job  was  to 
socialize  the  dog  and  teach  it  basic  com- 
mands. Later,  the  dog  would  be  assigned  to 
assist  a  disabled  person. 

Soon.  Kris  hinted  he  wanted  his  own  dog. 
But  everyone  wondered:  how  could  he 
handle  a  dog  when  he  couldn't  take  care  of 
himself?  Kerry  Knaus.  a  regional  director 
for  CCI.  met  Kris  and  came  up  with  an 
answer:  he  would  be  given  a  puppy  to  raise. 
If  he  did  okay.  Kris  would  receive  his  own 
dog. 

Collie  pup  Jessie  Jane  was  16  weeks  old 
when  she  was  given  to  Kris  to  raise.  The 
challenges  began  immediately.  Early  one 
morning  Jessie  needed  to  go  outside.  Kris 
steered  his  wheelchair  down  the  ramp  to 
-the  back  yard.  When  he  reached  the  lawn, 
the  chair  tipped  over  and  he  fell  out. 
Watching  from  the  window.  Kathy  ran  for 
the  back  door.  Gripping  the  knob  tightly, 
she  willed  herself  to  sUy  inside:  Kris  must 
handle  this  himself. 

Kris  struggled  to  right  his  chair.  'I  wish 
you  were  gone!"  he  yelled  at  the  dog.  "Go 
away!"  After  15  minutes.  Kris  managed  to 
climb  back  Into  his  wheelchair.  The  puppy 


licked  him  on  the  chin.  Kris  smiled.  th*n 
petted  her.  Kris  talked  to  and  touched  the 
puppy  as  they  roamed  through  the  yard.  \ 
Kathy  was  filled  with  new  hope.  Kris 
didn't  like  being  in  the  back  yard  alone.  Yet. 
he  had  Just  spent  two  enjoyable  hours  out- 
side without  his  brothers  or  sisters  around. 
Something  special  was  happening. 

"I  Can't  Hear  You.  KrU. "  In  the  weeks 
that  followed,  Kris  learned  to  feed  his  dog, 
clean  up  after  her  and  give  her  dally  vita- 
mins. When  it  was  time  for  Jessie  Jane  to  be 
returned  to  CCI  for  her  final  training,  ev- 
eryone agreed  that  Kris  deserved  his  own 
dog. 

Kris  had  one  remaining  hurdle— an  inten- 
sive two-week  training  session.  There  were 
14  disabled  people  In  the  class.  All  but  three 
were  In  wheelchairs.  The  first  day,  they 
were  asked  to  Introduce  themselves.  When 
it  was  his  turn,  Kris  said  softly,  "My  name's 
Krlstofer  Ledwick.  I'm  eight  years  old,  and 
my  legs  don't  work." 

The  class  began  working  with  the  dogs 
under  the  watchful  eye  of  CCl's  founder. 
Bonnie  Bergln.  In  the  beglimlng,  commands 
were  kept  simple:  sit.  stay.  heel.  The  dogs 
had  already  learned  a  total  of  89  commands, 
but  the  people  had  to  leam  how  to  give 
them  so  that  the  dogs  would  obey. 

Kris  spoke  in  a  soft,  whiny  voice,  talking 
to  the  dogs  rather  than  conunandlng  them. 
They  usually  ignored  him. 

Bonnie  knew  what  was  happening.  "Sit 
up."  she  told  Kris.  "Take  a  deep  breath. 
You  are  the  leader.  Do  you  believe  that?" 
He  nodded  his  head  shyly. 
"I  can't  hear  you,  Kris." 
He  squirmed. 

"Kris,  a  dog  will  believe  you're  the  leader 
only  If  you  believe  it.  That  must  come  from 
inside  you." 

Bonnie  knew  that  having  such  a  young 
child  in  class  might  not  work.  Here  was  a 
boy  who  had  never  been  in  command  of  his 
life.  Yet  he  was  now  being  asked  to  take 
charge  not  only  of  himself  but  of  an  intelli- 
gent animal. 

When  he  went  home  that  night,  Kris 
crawled  out  of  his  chair.  Crying,  he  picked 
up  his  unfeeling  legs  and  pounded  them  on 
the  floor.  "I  hate  my  legs!  I  wish  I  was 
dead!" 

Kathy  calmed  him  down  and  found  out 
what  was  wrong.  Kris  had  never  been 
around  adults  In  wheelchairs.  That  day,  he 
had  been  forced  to  confront  what  he  was 
going  to  look  like  when  he  grew  up.  And  he 
didn't  like  what  he  saw. 

The  next  morning,  he  told  his  mother  he 
didn't  want  to  go  back  to  class.  "I  don't 
want  a  dog."  he  whined.  "I  want  to  walk." 

"Kris,  there's  nothing  you  can  do  about 
that. "  she  said.  "But  there's  something  you 
can  do  about  the  class.  Come  on,  don't  be  a 
quitter." 

Bonding  With  Ivy.  By  the  third  day.  Kris 
was  joking  with  his  classmates  and  challeng- 
ing them  to  race  to  the  deli  down  the  street. 
His  work  reflected  his  growing  confidence. 

Bonnie  Bergln  soon  decided  that  the  dog 
that  best  matched  Kris  was  Ivy.  A  golden 
retriever,  nearly  two  years  old,  she  weighed 
48  pounds.  Too  small  to  pull  an  adult  In  a 
wheelchair.  Ivy  might  be  Jiist  right  for  Kris. 
Alert,  Intelligent,  sensitive,  she  had  been 
the  best  in  her  Utter  at  learning  commands. 
Kris  and  Ivy  seemed  a  perfect  match.  But 
on  their  first  full  day  together  they  didn't 
do  well.  The  following  day.  Kris  began  pro- 
jecting commands  In  a  stronger  voice,  and 
Ivy  began  making  eye  contact  with  him. 
Bonnie  recognized  this  as  the  first  stages  of 
"bonding"— a  vital  emotional  connection  a 
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dog  has  to  make  with  its  master  to  feel 
secure  and  trusting. 

Each  day.  Kris  liecame  more  sure  of  him- 
self as  Ivy  responded  to  his  orders.  Thereaf- 
ter, this  new  team  of  the  smallest  student 
and  littlest  dog  had  no  trouble  keeping  up 
with  the  rest  of  the  class.  On  the  written 
exams,  Kris  did  better  than  some  of  the 
adults. 

At  the  graduation  ceremonies,  on  June  25. 
1983,  Ivy  was  presented  to  Kris  by  her 
puppy  raiser.  12-year-old  Cherie  Montague. 
Grinning.  Kris  patted  Ivy  on  the  head.  He 
didn't  look  so  alone  anymore. 

In  the  audience,  Kathy  Ledwick  whis- 
pered to  her  daughter,  "You  got  your  wish, 
Kellie." 

"Yeah,"  Kellie  said,  wiping  away  a  tear. 
"Now  we've  got  to  fine-tune  it." 

A  Working  Dog.  Before  school  started 
again.  Ivy  had  to  leam  conunands  tailored 
to  Kris's  needs.  In  August  they  practiced 
getting  on  and  off  the  bus.  Ivy  was  intro- 
duced to  the  school  hallways,  playground 
and  Kris's  third-grade  classroom.  His  text- 
books and  note  pads  fit  nicely  into  Ivy's  spe- 
cially designed  backpack.  She  learned  to  lie 
down  under  a  school  desk,  and  to  drink  from 
a  water  faucet.  If  Kris  dropped  a  pen,  she 
would  fetch  it  and  put  it  into  his  hand. 

On  the  first  day  of  school,  CCI's  Kerry 
Knaus  told  Kris's  teacher  that  Kris  was 
completely  responsible  for  his  dog.  "If  Ivy 
makes  a  mistake,  give  the  detention  to 
Kris,"  she  said  firmly.  "It  will  be  his  fault, 
not  the  dog's."  Kerry  then  told  Kris's  class- 
mates, "Ivy  is  a  work  dog.  not  a  pet.  Don't 
touch  her  without  Kris's  permission.  And 
don't  feed  her.  She  doesn't  eat  on  the  job." 

When  Kathy  Ledwick  visited  her  son's 
class  during  the  second  week,  what  she  saw 
at  recess  convinced  her  that  everything  was 
fine.  In  the  old  days,  recess  would  have  been 
ending  about  the  time  Kris  made  it  out  to 
the  playground.  But  now,  with  Ivy  pulling 
as  Kris  gripped  the  handle  on  her  pack,  he 
was  one  of  the  first  there.  The  kids  were 
talking  to  Kris,  asking  to  pet  Ivy,  and  find- 
ing ways  for  Kris  and  his  dog  to  take  part  in 
the  activities.  Laughing  with  the  rest  of  the 
kids,  he  had  never  looked  happier. 

One  afternoon.  Ivy  barked  In  the  library. 
Kris  and  Ivy  had  to  serve  time  at  the  "de- 
tention bench. "  A  quick  learner.  Ivy  never 
made  another  peep.  In  fact,  later  In  the 
term,  she  won  a  special  school  award  for 
good  behavior. 

The  following  months  were  good  ones  for 
Kris.  Thanks  to  his  Canine  Companion,  he 
gained  more  independence  each  day. 

Then  tragedy  struck.  In  April  1984  he  was 
rushed  to  the  hospital  with  a  brain  Infec- 
tion. Doctors  had  to  o[>erate.  In  the  days 
following  surgery,  Kris  lay  near  death. 

At  the  Ledwick  home.  Ivy  slept  fitfully  on 
her  master's  bed.  carried  his  belongings 
from  room  to  room  and  more  than  once 
tried  to  slip  into  her  harness  so  she  could 
return  to  "work." 

When  Kris  was  at  his  lowest,  suffering  in- 
tense pain  and  with  flagging  spirit.  Kerry 
Knaus  visited  him.  "Kris,  you've  got  to  get 
better,"  she  said.  "Ivy  needs  you."  Within 
days,  Kris  started  to  Improve.  Eight  weeks 
later,  he  was  back  for  the  last  day  of  school. 

As  he  prepares  to  enter  sixth  grade  this 
September.  Kris  is  very  much  a  normal  boy. 
There's  nothing  shy  about  him  these  days. 
The  boy  slumped  in  his  chair  and  looking 
out  on  the  world  with  frightened  eyes  has 
become  a  dynamo  on  wheels.  Watching  a 
videotape  of  a  TV  story  about  him  done  sev- 
eral years  ago.  Kris  hears  an  announcer  call 
him  a  "special  younster." 


"That's  when  I  was  still  a  kid,"  Kris  says 
breezily.  "Now  I'm  a  fighter." 

By  the  end  of  1985.  nearly  200  dogs  had 
been  placed  with  disabled  people  across  the 
United  States  and  Europe  by  Canine  Com- 
panions for  Independence.  For  information 
on  obtaining  a  dog  or  supporting  this  group, 
write:  CCI.  Inc..  P.O.  Box  446.  Santa  Rosa. 
Calif.  95402. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingabian): 
S.  1708.  A  bill  to  provide  certain  in- 
terim measures  relating  to  the  Insti- 
tute of  American  Indian  and  Alaska 
Native  Culture  and  Art  Development; 
referred  to  the  Committee  on  Indian 
Affairs. 

INDIAN  ART  AND  CULTURE  INSTITUTE 
TRANSITION  ACT 

•  Mr.  DOMENICI.  Mr.  President,  I 
send  to  the  desk  a  bill  to  make  some 
urgent  technical  corrections  to  the 
Indian  Culture  and  Art  Development 
Act,  which  we  passed  last  year. 

I  am  pleased  and  honored  to  be 
joined  on  this  bill  by  my  colleague  and 
good  friend  from  New  Mexico  [Mr. 
Bingabian].  He  shares  my  enthusiasm 
for  that  important  legislation. 

During  the  99th  Congress,  Mr.  Presi- 
dent, we  enacted  several  significant 
improvements  in  the  legal  and  admin- 
istrative framework  for  the  Institute 
of  American  Indian  Art,  which  is  lo- 
cated in  Santa  Fe,  NM. 

These  improvements  were  designed 
to  encourage  this  national  school  to 
attract  more  private  donations  and 
foundation  support.  We  accomplished 
this  by  freeing  the  school  from  the 
control  of  the  Bureau  of  Indian  Af- 
fairs, while  maintaining  its  basic  Fed- 
eral support. 

We  are  now  in  the  transition  phase, 
from  the  old  Institute  to  the  new.  Not 
imexpectedly,  a  few  technical  prob- 
lems have  arisen. 

For  example,  Congress  originally  or- 
dered the  Bureau  of  Indian  Affairs  to 
complete  the  transition  by  October  1. 
1986,  a  quite  unrealistic  date  since  we 
did  not  pass  the  bill  until  September 
1986. 

This  error  was  corrected  with  lan- 
guage in  the  continuing  resolution 
that  extended  the  date  1  year.  But  Mr. 
President,  that  date  will  arrive  next 
week,  and  the  transition  needs  a  bit 
more  time.  While  progress  has  been 
made,  and  the  President  will  soon  ap- 
point a  new  Board  of  Trustees,  more 
time  is  needed  to  ensure  the  continu- 
ation of  the  Institute. 

The  questions  over  this  legal  author- 
ity could  close  the  Institute  before  the 
new  Board  of  Trustees  has  been  ap- 
pointed and  approved  by  the  Senate. 

So  our  bill  provides  the  Federal  au- 
thority to  continue  to  operate  the  In- 
stitute until  June  1,  1988,  or  an  earlier 
date,  if  both  the  new  Board  of  Trust- 
ees and  the  Secretary  of  the  Interior 
agree. 


I  have  worked  closely  with  the 
Senate  Select  Committee  on  Indian 
Affairs,  the  House  Education  and 
Labor  Committee,  and  the  administra- 
tion to  reach  agreement  on  the  pur- 
pose and  details  of  this  proposal. 

To  assist  the  Secretary,  we  have  also 
included  a  new  authority  to  enter  into 
a  6-month  contract  with  the  Universi- 
ty of  New  Mexico.  This  contract  will 
be  used  to  develop  what  we  expect  will 
be  an  administrative  system  appropri- 
ate for  a  national  art  institute.  Includ- 
ed will  be  the  development  of  plans  for 
personnel,  admission  standards,  fiscal 
and  accounting  management,  procure- 
ment, and  property  management. 

The  bill  also  creates  a  seven-member 
interim  advisory  board  to  support  the 
university's  effort.  One  member  each 
will  be  designated  by  the  National 
Congress  of  American  Indians  and  the 
American  Indian  Higher  Education 
Consortium.  The  other  five  members 
will  be  appointed  by  the  Secretary  of 
the  Interior,  who  will  be  required  to 
select  persons  with  experience  in 
Indian  arts  and  culture  and  in  postsec- 
ondary  education.  A  majority  of  the 
Secretary's  appointees  must  be  Indi- 
ans. 

The  bill  also  permits  the  new  Board 
of  Trustees,  once  organized,  to  extend 
the  University  of  New  Mexico  contract 
for  60  days.  After  that,  any  further 
contractual  assistance  must  be  subject 
to  the  normal  procurement  practices 
established  by  the  Board. 

With  these  changes.  Mr.  President,  I 
believe  that  the  transition  from  the 
current  Institute  for  American  Indian 
Art  to  the  new  Institute  of  Americsoi 
Indian  and  Alaska  Native  Culture  and 
Art  Development  will  be  enhanced. 
Many  details  remain  to  be  settled  in 
the  transition.  But  the  joint  effort  of 
the  University  of  New  Mexico  and  the 
Indian  advisory  council  to  the  imiver- 
sity  offer  a  solid  and  effective  combi- 
nation. 

I  am  confident  that  this  strategy  will 
enhance  the  new  Institute  from  its 
very  first  official  day.  I  urge  my  col- 
leagues to  support  this  bill.  Public  con- 
fidence in  the  Institute,  together  with 
the  necessary  ability  to  attract  private 
donations,  will  be  strengthened  great- 
ly with  this  legislation. 

The  winner,  Mr.  President,  will  be 
the  Institute  for  American  Indian  and 
Alaska  Native  Culture  and  Art  Devel- 
opment, and  the  American  people.* 
•  Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  join  with  my  colleague, 
the  senior  Senator  from  New  Mexico 
[Mr.  DoMENici]  to  introduce  this  legis- 
lation, a  bill  providing  urgently  needed 
corrections  to  the  Indian  Culture  an4 
Art  Development  Act,  Public  Law  99- 
498. 

Three  weeks  ago,  on  September  2. 
1987.  I  chaired  a  field  hearing  of  the 
Joint  Economic  Committee  of  Con- 
gress in  Santa  Fe.  NM.  During  that 
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hearing,  the  scope  of  which  was 
Indian  education  and  the  proposed 
transfer  of  Bureau  of  Indian  Affairs 
schools  to  tribes  and  local  govem- 
ments,  I  was  informed  of  a  pressing 
problem  concerning  the  administra- 
tion of  the  Institute  of  American 
Indian  Art.  As  Senator  Domenici  out- 
lined, the  problem  arose  in  the  99th 
Congress  when  we  enacted  legislation 
to  transfer  administration  of  the  Insti- 
tute from  the  Bureau  to  an  independ- 
ent Board  of  Trustees.  An  erroneously 
drafted  portion  of  that  legislation  ap- 
parently led  to  a  provision  mandating 
the  termination  of  the  Bureau's  legal 
authority  to  operate  the  Institute  on 
October  I.  1987.  The  termination  is  to 
occur  without  regard  to  whether  the 
Board  of  Trustees  has  been  appointed. 
Because  it  is  virtually  impossible  for 
the  Board  of  Trustees  to  be  appointed 
within  the  next  2  weeks,  the  Institute 
is  faced  with  closure  when  the  Bu- 
reau's administrative  authority  lapses 
on  October  1.  1987. 

I  am  pleased  that  we  are  able  to  ex- 
peditiously respond  to  this  problem 
with  the  corrective  legislation  intro- 
duced today.  Worliing  with  the  Senate 
Select  Committee  on  Indian  Affairs, 
the  House  Education  and  Labor  Com- 
mittee  and  the  administration,  we 
have  developed  a  framework  that  pro- 
vides ample  time  for  the  smooth  tran- 
sition from  Bureau  control  to  adminis- 
trative independence. 

It  is  our  belief  that  the  Institute's 
new  administration,  which  the  Univer- 
sity of  New  Mexico  and  an  advisory 
counsel  comprised  of  individuals  pos- 
sessing knowledge  and  experience  of 
Indian  arts  and  culture  will  temporari- 
ly oversee,  will  do  much  to  preserve 
and  enhance  the  continued  viability  of 
this  important  institution.  Since  its  es- 
tablishment more  than  two  decades 
ago.  the  Institute  has  sought  to  pre- 
serve and  foster  traditional  Native 
American  art  and  culture  while,  at  the 
same  time,  encouraging  and  facilitat- 
ing the  evolution  of  contemporary  and 
personal  artistic  expression.  To  allow 
this  work  to  cease  would  be  a  shame, 
not  only  for  the  students  whose  artis- 
tic and  educational  opportunities 
would  be  stemmed,  but  for  this  Nation 
as  a  whole,  which  has  been  deeply  en- 
riched by  the  Institute's  existence.  I 
urge  my  colleagues  to  Join  us  i^  sup- 
port of  this  bill.* 

By  Mr.  KASTEN: 
S.  1709.  A  bill  to  amend  the  Intjemal 
Revenue  Code  of  1986  and  the  \Con- 
gressional  Budget  and  Impoundtnent 
Control  Act  of  1974  to  improve  the  tax 
policy  process,  provide  more  accurate 
information  to  the  Congress  and  the 
executive  branch,  and  to  provide  for 
improved  measurement  of  tax  expend- 
itures: pursuant  to  the  order  of  Augiist 
4,  1977,  referred  jointly  to  the  Com- 
mittee on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs. 


TAX  POLICY  IlfrORMATION  ACT 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  introduce  the  Tax  Policy  In- 
formation Act  of  1987.  The  primary 
purpose  of  the  act  is  to  improve  the 
congressional  revenue  estimating  proc- 
ess. 

Let  me  point  out  at  the  outset  that  I 
believe  the  staff  of  the  Joint  Commit- 
tee on  Taxation  is  a  group  of  highly 
competent  and  professional  tax  tech- 
nicians. Revenue  estimating  is  not  an 
easy  job.  Norman  Ture.  president  of 
the  Institute  for  Research  on  the  Ek:o- 
nomics  of  Taxation  [IRET]  and 
former  Treasury  Under  Secretary  for 
Tax  and  Economic  Affairs  called  the 
JCT  staff  "The  heroes  of  tax  reform 
process.  As  tax  technicians,  they're  re- 
markable." I  agree.  However,  both  Dr. 
Ture  and  I  disagree  with  the  method- 
ology by  which  the  JCT  uses  in  arriv- 
ing at  its  revenue  estimates. 

Strengthening  and  improving  the 
revenue 'estimating  process  is  particu- 
larly needed  now  that  the  revenue 
considerations  are  of  overriding  impor- 
tance during  the  tax  policy  decision- 
making process  and  secret  revenue  es- 
timates drive  policy  decisions  critically 
affecting  millions  of  individuals  and 
businesses.  The  tax  policy  process  in 
last  year's  Tax  Reform  Act  was  driven, 
to  an  unconscionable  extent,  by  reve- 
nue estimates. 

The  Tax  Reform  Act  of  1986  is.  on 
balance,  good  for  American  people  and 
the  Nation's  economy.  However,  we 
failed  to  go  far  enough  in  some  areas 
and  actually  took  a  step  back  in 
others,  in  large  part,  because  of  inac- 
curate revenue  estimates. 

I  believe  the  major  problem  with  the 
current  revenue  estimating  process  is 
the  reliance  on  "static"  rather  than 
"dynamic"  revenue  estimates.  Reve- 
nue estimates  should  take  into  ac- 
count the  fact  that  taxpayers  change 
their  behavior  in  response  to  changes 
in  the  tax  law.  Granted,  this  is  a  diffi- 
cult and  inexact  process.  But  it  is 
better  to  be  inexactly  correct  than 
precisely  incorrect. 

The  revenue  estimates  of  the  tax- 
ation of  capital  gains  is  the  most  obvi- 
ous example  of  the  inaccuracy  of 
"static"  analysis.  Despite  the  wealth 
of  empirical  evidence  that  we  have  on 
the  positive  effect  of  capital  gains  tax 
cuts  on  the  realizations  and  Federal 
tax  receipts,  the  JCT  estimated  that 
raising  the  capital  gains  tax  rate  from 
20  to  28  percent  will  raise  about  $20 
billion  over  5  years. 

The  present  tax  expenditure  budget 
is  based  on  a  definition  of  tax  expendi- 
ture that  rests  on  a  number  of  highly 
debatable  normative  assumptions  and 
incorrect  economic  assumptions.  In 
the  interest  of  public  disclosure,  the 
legislation  would  require  four  alterna- 
tive tax  expenditure  budgets  that  ac- 
curately reflect  differences  of  opinion 
within  the  economics  and  political 
communities. 


First,  revenue  estimators  would  be 
required  to  conduct  estimates  on  both 
a  dynamic  and  static  basis.  Presently, 
estimates  are  conducted  on  the  mani- 
festly incorrect  static  assumption  that 
people  do  not  alter  their  behavior  in 
response  to  changes  in  the  tax  law. 
This  leads  to  highly  inaccurate  esti- 
mates that  may  even  predict  a  revenue 
gain  or  loss  when  the  exact  opposite  is 
true.  Dynamic  estimates  would  take 
reality  into  account  by  analyzing 
changes  in  taxpayer  behavior  that  are 
likely  to  take  place.  While  this  process 
is  inexact,  it  is  better  to  be  imprecisely 
correct  than  precisely  Incorrect.  For 
example,  if  a  $10,000  tax  were  imposed 
on  red  cars,  the  static  revenue  estimat- 
ing method  would  multiply  $10,000 
times  the  number  of  red  cars  produced 
annually  and  predict  large  revenue 
gains.  A  dynaunic  revenue  estimate 
would  predict  that  most  people  would 
buy  cars  of  another  color  and  predict 
very  low  revenue  gains. 

Second,  revenue  estimates  would 
also  have  to  be  conducted  using  the 
two  major  competing  income  concepts. 
The  one  generally  called  the  Haig- 
Simons  definition  is  presently  used, 
while  the  one  associated  with  Irving 
Fisher  and  Norman  Ture  is  not.  The 
former  requires  complex  determina- 
tions of  asset  decay  rates  and  estima- 
tion of  phantom  imputed  income.  The 
second,  more  simple  definition  is 
closer  to  the  concept  used  by  ordinary 
people  and  is  based  on  the  idea  that 
only  when  a  taxpayer  actually  receives 
income  does  he  have  income  and  when 
he  actually  pays  expenses,  he  has  de- 
ductible expenses. 

In  addition,  the  bill  requires  revenue 
estimators  to  be  more  responsive  to 
congressional  requests  for  revenue  es- 
timates. Under  the  bill,  if  two  Mem- 
bers of  the  House  or  Senate— one  of 
whom  is  a  member  of  a  tax-writing 
committee— request  a  revenue  esti- 
mate, then  the  JCT  would  be  required 
to  provide  an  estimate  within  60  days. 

Mr.  President,  inaccurate  revenue  es- 
timates can  lead  to  unwise  changes  in 
the  Tax  Code  that  adversely  affect 
millions  of  American  taxpayers,  inves- 
tors, and  businesses.  In  suldition,  the 
current  revenue  estimating  process 
could  prevent  future  changes  in  the 
Tax  Code  to  increase  investment,  sav- 
ings, economic  growth,  and  job  cre- 
ation. 
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By  Mr.  PACKWOOD: 
S.  1710.  A  bUl  to  amend  subtitle  IV 
of  title  49,  United  States  Code,  to  in- 
crease the  productivity  and  competi- 
tiveness by  reducing  regulation  of 
motor  carriers  of  property,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

TRUCKING  PRODUCTIVITY  IlCPROVElIElfT  ACT 

•  Mr.    PACKWOOD.    Mr.    President, 
today  I  am  Introducing  by  request  the 


Trucking  Productivity  Improvement 
Act  of  1987.  The  administration  Is  to 
be  commended  for  submitting  this  ex- 
cellent legislation  to  Congress. 

The  trucking  industry  is  a  crucial 
component  of  our  Nation's  transporta- 
tion system,  hauling  more  than  70  per- 
cent of  the  dollar  value  of  all  freight 
carried  in  the  United  States  and  gener- 
ating annual  revenues  in  excess  of 
$200  billion. 

Prior  to  1980.  the  operations  of 
interstate  trucking  companies  were 
hindered  by  a  burdensome  Federal 
economic  regulatory  system  adminis- 
tered by  the  Interstate  Commerce 
Commission  tlCCl.  These  regulations, 
first  imposed  in  1935.  restricted  carri- 
ers in  terms  of  the  routes  over  which 
they  could  travel  and  the  commodities 
they  could  haul.  These  restrictions  led 
to  costly,  inefficient  operations. 

It  was  also  extremely  difficult  for 
new  carriers  to  enter  the  industry.  Not 
only  was  the  ICC's  consideration  of 
applications  for  new  operating  author- 
ity a  lengthy  process,  but  new  carriers 
were  frequently  faced  with  protests  to 
their  applications  from  carriers  who 
merely  were  afraid  of  competition. 
Typically,  these  protests  were  success- 
ful. The  resulting  lack  of  competition. 
In  the  form  of  new  entry,  combined 
with  the  carriers'  ability  to  meet  and 
set  their  rates  collectively  resulted  in 
shippers  paying  higher  rates  than  nec- 
essary and  having  fewer  service  op- 
tions available  than  the  free  market 
would  have  provided. 

This  situation  changed  dramatically 
with  enactment  of  the  Motor  Carrier 
Act  [MCA]  of  1980.  This  legislation 
subtantially  eased  entry  regulations 
and  provided  carriers  greater  operat- 
ing and  pricing  freedom.  The  MCA 
also  took  the  important  procompeti- 
tlve  step  of  eliminating  antitrust  im- 
munity for  collective  ratemaking  with 
respect  to  single-line  rates. 

Mr.  President,  deregulation  has 
worked  well.  According  to  the  ICC, 
more  than  31,000  new  carriers  have  re- 
ceived operating  authority  since  enact- 
ment of  the  MCA.  In  addition,  truck- 
ing operations  have  become  more  effi- 
cient and  more  and  more  carriers  are 
taking  advantage  of  the  pricing  flexi- 
biUty  provided  by  the  MCA.  The  com- 
bination of  more  carriers  providing 
service  with  a  greater  amount  of  inde- 
pendent pricing  provides  shippers  with 
a  greater  variety  of  price  and  service 
options. 

In  fact,  shippers  are  very  satisfied 
with  trucking  service  under  partial  de- 
regulation. Since  enactment  of  the 
MCA,  the  number  of  service  com- 
plaints received  by  the  ICC  has  de- 
creased. This  does  not  just  hold  true 
for  large  metropolitan  areas— small 
communities  also  have  benefited  from 
deregulation.  The  research  conducted 
by  and  for  the  ICC  and  the  E>epart- 
ment  of  Transportation  [DOT]  has 
consistently  shown  that  overall  motor 
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carrier  service  to  small  communities  is 
at  least  as  good  as  it  was  prior  to  en- 
actment of  the  MCA,  and  often  better. 

While  deregulation  has  brought  sub- 
stantial benefits  to  users  of  trucking 
services,  there  is  no  doubt  that  the 
trucking  industry  and  trucking  compa- 
ny employees  have  experienced  diffi- 
culties since  1980.  There  have  been 
several  bankruptcies  of  large  and 
small  trucking  companies.  Because  of 
this,  as  well  as  the  fact  that  most  of 
the  new  motor  carriers  in  operation 
since  1980  are  nonunion,  many  Team- 
sters have  lost  their  jobs  in  the  years 
following  deregulation.  It  is  important 
to  remember,  however,  that  all  of  the 
trucking  industry's  problems  cannot 
be  blamed  on  the  MCA.  The  economic 
recession  of  the  early  1980's  brought 
difficulties  for  American  business  as  a 
whole.  As  business  activity  in  our 
Nation  slowed,  the  amount  of  freight 
available  for  transport  by  trucking 
companies  decreased.  Fortunately,  we 
are  seeing  improvements  in  our  eco- 
nomic situation. 

Mr.  President,  it  is  important  to  re- 
member that  while  the  MCA  greatly 
reduced  economic  regulation  over 
interstate  trucking  companies,  it  did 
not  provide  complete  deregulation. 
There  is  no  need  for  continued  Feder- 
al economic  regulation  of  trucking 
companies.  In  fact,  former  ICC  Chair- 
man Reese  Taylor  went  so  far  as  to 
characterize  the  Commission's  truck- 
ing-related functions  as  "a  monumen- 
tal paper-shuffling  operation."  I  see 
no  reason  to  continue  such  needless 
activity. 

Most  others  agree  with  this  view. 
Total  economic  deregulation  of  the 
trucking  industry  is  supported  by  a 
large  number  of  business  interests. 
Deregulation's  supporters  include  the 
following: 

Amkricams  roR  Sar  and  CoMPcnnvE 
Truckihg 
The    following    companies,    associations, 
and  organizations  support  the  total  econom- 
ic deregulation  of  the  trucking  industry. 
A  &  S  Trucking,  Inc. 
Air  Products  <fc  Chemicals  Inc. 
American  Conservative  Union. 
American  Greetings. 
American  Petroleum  Institute. 
American  Retail  Federation. 
Anderson  Clayton  Poods  Inc. 
Associated  Distributors.  Inc. 
Atlas  Powder  Company. 
Belden  Corp. 
Bristol  Myers. 
H.E.  Butt  Grocery  Co. 
Cardinal  Industries. 
William  Carter  Co. 
Central  GMC.  Inc.— Leasing  Dlv. 
Central  Soya  Company,  Inc. 
Champion  Rome  Builders  Company. 
Clorox  Co. 

Common  Health  Warehouse  Co-op  Assoc. 
Crown  Zellerbach  Corporation. 
Oairylea  Cooperative,  Inc. 
Edward  Don  &  Company. 
E.I.  DuPont  de  Nemours  &  Co. 
Farmland  Industries,  Inc. 
Fleet  Wholesale  Supply. 
FMC  Corporation. 


Franchise  Services  Inc. 

Furst-McNess  Company. 

General  Electric. 

Gold  Bond  Transport,  Inc. 

Handscraf  t,  Div.  of  Gerber  Products. 

Hitachi  Metals  America. 

The  Hub  Group,  Inc. 

Intematl.  Communications  Industry. 

K  Mart  Corporation. 

Kern  Foods,  Inc. 

The  Kroger  Company. 

Lakeside  Packing  Company. 

Lenertz  Trucklines  Inc. 

Thomas  J.  Lipton,  Inc. 

MacMillan  Bloedel  Building  Materials. 

C.  Maxwell  Trucking  Co.,  Inc. 

McCormick  Co.,  Inc. 

Henry  S.  Miller  Co. 

A.C.R.  Inc. 

Alumacraft  Boat  Co. 

American  Farm  Bureau  Federation. 

American  Isowall  Corp. 

American  Precast  Trucking. 

Amerigas  Inc. 

Arcadian  Motor  Carriers. 

Associated  Wholesale  Grocers. 

Beker  Industries  Corp. 

Blue  Ridge  Kenworth,  Inc. 

Bruning  Paint  Co. 

Calif.  Coalition  for  Truck  Dereg. 

Cargill,  Inc. 

JI  Case  Co. 

Central  Paper  Co. 

CFS  Continental. 

The  Cincinnati  Cordage  &  Paper  Co. 

Collins  &  Aikman  Corporation. 

Com  Products  U.S. 

CRST. 

DeCarolis  Truck  Rental,  Inc. 

Drug  &  Toilet  Preparation  Traffic. 

East  Penn  Mfg.  Co.,  Inc. 

Piggle  International  Inc. 

Fleur  De  Lait  Foods  Ltd. 

Food  Marketing  Institute. 

Frito  Lay.  Inc./Exchange  Park. 

Gateway  Poods  of  Minnesota.  Inc. 

General  Motors  Corporation. 

Grocery  Manufacturers  Association. 

Health  Foods  Inc. 

Hot  Tomato  Express. 

HJ).  Hudson  Manufacturing  Company. 

Johnson  St  Johnson. 

Kenworth  Truck. 

Keystone  Steel  St.  Wire  Co. 

Labor  Leasing  Inc. 

Leaseway  Transportation. 

Lever  Brothers  Co. 

M.G.  Industries. 

Martin  <Sc  Bayly  Inc. 

McCarty-Holman  Co.,  Inc. 

Herman  Miles  Trucking,  Inc. 

Milliken  St  Company. 

3M. 

John  Morrell  St.  Co. 

Murray  Elevators. 

NASSTRAC. 

Nat's-Amer.  Wholesale  Grocers'  Assoc. 

National  Grocers'  Association. 

National  Retail  Merchants  Assoc. 

Nat'l.  Wholesale  Druggists'  Assoc. 

Sterling  B.  Nelson  «te  Sons,  Inc. 

Osco  Drug. 

J.C.  Penney  Company.  Inc. 

Pfizer  Inc. 

Private  Carrier  Conference  Inc. 

Procter  &  Gamble. 

Publix  Supermarkets  Inc. 

Randall  Stores  Inc. 

C.H.  Robinson  Co. 

Royal  Corporation  Inc.' 

Ryder  Financial/Communications  Srvcs. 

Safeway  Stores,  Incorporated. 

Scrivner,  Inc. 

The  Sherwin-Williams  Company. 
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J.R.  Stmplot  Co. 
Southern  Screw. 
A.E.  Staley  Manufacturing  Co. 
State  Industries.  Inc. 
Stroehmann  Bakeries  Inc. 
TEX-AID. 
Trailer-Mate  Inc. 
Truck  Renting  and  Leasing  Assoc. 
Union  Carbine  Corporation. 
Universal  Leaf  Tobacco  Company.  Inc. 
U.S.  Enterprises. 
Western  Traffic  Conference.  Inc. 
WichiU  Sheet  Metal  Supply.  Inc. 
Mobay  CorporAion. 
MPIInc. 

Nabisco  Brands  USA. 
Natl.  Agricultural  Trans.  Assoc. 
Nat'L  Assoc,  of  Manufacturers. 
Natl.  Industrial  Transpor.  League. 
Nafl.  Starch  &  Chemical  Corporation. 
NCH. 

Occidental  Chemical  Corp- 
Paccar  Leasing  Corp. 
PET  Inc.— St.  Louis. 
Philips  ECG.  Inc. 
Private  Truck  Council  of  America. 
Public  Citizen. 
Quaker  Oats. 

James  River  Corporation  of  VA. 
Rollins  Leasing  Corp. 
RSR  Corporation. 
Ryder  Truck  Rental.  Inc. 
Scott  Paper  Co. 
Sears,  Roebuck  and  Co. 
Shippers  Natl.  Freight  Claim  Council. 
Sioux  Steel  Company. 
The  Southland  Corporation. 
The  Standard  Oil  Co. 
Stenger  Gas  &  Hdwe. 
Super  Valu  Stores,  Inc. 
Tom's  Foods  Inc. 
Trammel  Crow  Company. 
Union  Camp  Corp. 
Union  Oil  Co.  of  California. 
Unocal  Corporation. 
Walgreen  Company. 
Westinghouse  Electric  Corporation. 
Willett  Nationalease  Co. 
Mr.  President,  today  I  am  introduc- 
ing by  request  legislation  which  would 
finish  the  job  started  by  the  MCA. 
This  bill,  the  Trucking  Productivity 
Improvement  Act  of  1987,  would  ac- 
complish the  following: 

First,  provide  Federal  economic  de- 
regulation of  trucking  companies 
which  operate  in  interstate  commerce, 
while  retaining  safety,  insurance,  and 
cargo  liability  requirements; 

Second,  eliminate  all  collective  rate- 
making  antitrust  Immunity  for  the 
trucking  industry; 

Third,  preempt  State  economic  regu- 
lation of  the  interstate  and  intrastate 
operations  of  interstate  trucking  com- 
panies; 

Fourth,  provide  a  mechanism  for 
achieving  uniformity  of  motor  carrier 
administrative  requirements; 

Fifth,  transfer  ICC  household  goods 
consumer  protection  regulations  to 
the  Federal  Trade  Commission;  and 

Sixth,  ehable  brokers  to  handle  Gov- 
ernment traffic. 

Mr.  President,  the  time  has  come  to 
totally  deregulate  the  trucking  indus- 
try. This  legislation  not  only  would 
bring  more  competition  to  the  general 
freight  and  household  goods  trucking 
industry  through  total  deregulation,  it 


would  also  address  many  of  the  pro- 
ductivity and  efficiency  concerns 
raised  by  the  truckers  themselves.  I 
am  eager  to  move  forward  with  this 
legislation  and  I  urge  my  colleagues  to 
join  me  In  this  effort. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Trucking 
Productivity  Improvement  Act  of  1987 
and  a  section-by-section  description  of 
this  legislation  be  printed  In  the 
Record. 

.There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1710 
Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  States  of 
America  in  Conffress  assembled,  that  this 
Act  may  be  cited  as  the  'Trucking  Produc- 
tivity Improvement  Act  of  1987." 

PURPOSE  OF  THE  ACT 

Sec.  2.  This  Act  is  a  part  of  the  continuing 
effort  by  Congress  to  reduce  unnecessary 
and  burdensome  government  regulations  in 
order  to  Improve  the  efficiency  of  motor 
carrier  transporUtlon  in  the  United  States, 
thus  enabling  U.S.  companies  to  become 
more  productive  and  more  competitive  in 
domestic  and  world  markets.  It  is  intended 
to  further  amend  the  Interstate  Commerce 
Act.  as  amended  through  the  Surface 
Freight  Forwarder  Deregulation  Act  of 
1986. 

congressional  riNDINCS 

Sec.  3.  The  Congress  hereby  finds  that  a 
safe,  sound,  competitive,  and  fuel  efficient 
motor  carrier  system  is  vital  to  the  mainte- 
nance of  a  strong  national  economy  and  a 
strong  national  defense;  that  the  statutes 
governing  Federal  regulation  of  the  motor 
carrier  Industry  are  outdated  and  must  be 
revised  to  reflect  the  transportation  needs 
and  realities  of  the  present  and  future;  that, 
historically,  the  existing  regulatory  struc- 
ture has  tended  in  certain  circumstances  to 
inhibit  market  entry,  carrier  growth,  maxi- 
mum utilization  of  equipment  and  energy 
resources,  and  opportunities  for  minorities, 
small  businesses,  and  others  to  enter  the 
trucking   industry;   that  protective  regula- 
tion has  resulted  in  operating  inefficiencies 
and  anticompetitive  pricing,  has  tended  to 
suppress  technological  and  managerial  inno- 
vation, and  has  tended  to  restrict  the  range 
of   price   and   service   options   available   to 
shippers;   that   available   evidence   suggeste 
that  many  billions  of  dollars  in  savings  to  a 
broad  range  of  U.S.  industries  have  already 
been   associated  with   the   reforms  of  the 
Motor  Carrier  Act  of  1980  and  that  removal 
of  the  remaining  regulations  and  adoption 
of   additional   trucking   productivity   meas- 
ures will  result  in  additional  savings  which 
will  enable  U.S.  companies  to  become  much 
more  productive  and  more  competitive  in 
domestic  and  world  markets;  that  in  order 
to  reduce  the  uncertainty  felt  by  the  Na- 
tions  transportation  industries,  the  Inter- 
state Commerce  Commission's  remaining  re- 
sponsibilities for  the  regulation  of  motor 
carrier  transportation  should  be  eliminated; 
and  that  legislative  and  resulting  changes 
should    be    implemented    with    the    least 
amount     of     disruption     consistent     with 
achieving  the  reforms  enacted. 

GENERAL  PROVISIONS 

Sec.  4.  Section  10101  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)(2)  by  Inserting  "of 
passengers"  after  "motor  carrier"; 


(b)  in   subsection    (bK2)(A)    by   striking 
"shippers,  receivers."; 

(c)  in    subsection    (a)(2)(B)    by    striking 
"shipping  and"; 

(d)  in  subsection  (a)(2)(E)  by  striking  "and 
small  shippers"; 

(e)  in   subsection    (a)(2)(H)    by   striking 
"and"  after  the  semicolon; 

(f)  In  subsection  (aK2)(I)  add  the  connec- 
tor "and"  at  the  end  thereof; 

(g)  in  subsection  (a)(3) 

(1)  by  striking  "(3)  in  regulating  transpor- 
Utlon by  motor  carrier  of  passengers"; 

(2)  by  striking  "(A)  to"  and  inserting  "(I)" 
in  lieu  thereof; 

(3)  by  striking  "•(B)  to"  and  inserting  "(J) 
in  lieu  thereof;  and 

(4)  by  striking  "(C)  to"  and  inserting 
"(K)"  in  lieu  thereof. 

Sec.  5.  Section  10102  of  title  49,  United 
States  Code,  is  amended— 

(a)  in  paragraph  (9)(C) 

(1)  by  inserting  "a  motor  carrier  of  prop- 
erty or"  after  "'transportation  ";  and 

(2)  by  striking  ",  U,"  after  "subchapter  I"; 

suid  . 

(b)  in  paragraph  (11)  by  striking  "and 
such  other  similar  property  as  the  Commis- 
sion may  provide  by  regulation"  each  time  it 
appears. 
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INTERSTATE  COMMERCE  COMMISSION 

Sec  6.  Section  10322  of  title  49,  United 
States  Code,  is  amended— 

(a)  in  subsection  (a) 

(1)  by  striking  ",  or  section  10934"  at  the 
end  of  the  first  sentence; 

(2)  by  striking  "10530. "  in  the  second  sen- 
tence; 

(3)  by  striking  "  10922(1X2).  10922(0(4)  in 
the  second  sentence  and  inserting 
■"10922(hM2) "  in  lieu  thereof; 

(4)  by  striking  "10934(c),"  in  the  second 
sentence;  and 

(5)  by  striking  •10922(c)(2KA)"  in  the 
third  sentence  and  Inserting 
"•10922(b)(2)(A)"  In  lieu  thereof; 

(b)  in     subsection     (b)(1)     by     striking 
"Except  as  provided  in  paragraph  (2)  of  this 

subsection,   a '"   and   inserting   "A"   in   lieu 
thereof; 

(c)  by  striking  subsection  (b)(2);  and 

(d)  by  redesignating  suijsectlon  (b)(3)  as 
subsection  (bH2). 

JURISDICTION 

Sec.  7.  Section  10521  of  title  49.  United 
SUtes  Code,  is  amended— 
(a)  In  subsection  (a)— 

(I)  by  adding  the  following  new  sentence 
at  the  Ijeglnnlng  of  the  subsection: 

"Notwithstanding  any  provision  of  law 
other  than  sections  11343  and  11344  of  this 
subtitle  as  amended  by  the  Trucking  Pro- 
ductivity Improvement  Act  of  1987.  the 
Interstate  Commerce  Commission  has  no  Ju- 
risdiction over  motor  carriers  of  property.": 

(II)  by  adding  "of  passengers"  after 
•motor  carrier"  the  first  time  It  appears; 
and 

(III)  by  Inserting  "such"  before  "motor 
carrier"  the  second  time  It  appears;  and 

(b)  In  subsection  (b)  by  striking 
■•10922(c)(2)"  each  time  It  appears  and  In- 
serting ""10922(b)(2)"  In  lieu  thereof. 

Sec.  8.  Section  10522  of  title  49.  United 
States  Code.  Is  amended  by  Inserting  "of 
passengers"  after  "motor  carrier"  each  time 
it  appears. 

Sec.  9.  Section  10523  of  title  49.  United 
States  Code.  Is  repealed. 

Sec.  10.  Section  10524  of  tlUe  49.  United 
SUtes  Code.  Is  repealed. 


Sec.  II.  Section  10525  of  title  49,  United 
SUtes  Code.  Is  amended- 

(a)  by  striking  subsection  (e);  and 

(b)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

Sec.  12.  Section  10526  of  tlUe  49.  United 
SUtes  Code.  Is  amended— 

(a)  by  striking  subsections  (aK4)  through 
(a)(7)  Inclusive.  (aXll)  through  (a)(13)  In- 
clusive and  (a)(15); 

(b)  in  subsection  (aK8)  by  striking  the 
paragraph  designator  '(A)"  and  by  striking 
subsections  (a>(8)(B)  and  (aKSKC); 

(c)  by  redesignating  sutksections  (a)(8) 
through  (aXIO)  as  (a)(4)  through  (aX6)  and 
subsection  (aX14)  as  (aX7).  respectively; 

(d)  in  subsection  (bX I) 

(1)  by  striking  the  dash  after  "except"; 

(2)  by  striking  subparagraph  (A);  and 

(3)  by  striking  the  subparagraph  designa- 
tor "(B)"; 

(e)  by  striking  subsection  (bX3):  and 

(f)  by  striking  ";  or"  at  the  end  of  subsec- 
tion (2)  and  inserting  a  period  in  lieu  there- 
of. 

Sec.  13.  Section  10527  of  title  49.  United 
States  Code,  is  repealed. 

Sec.  14.  Section  10528  of  title  49.  United 
SUtes  Code,  is  repealed. 

Sec.  15.  Section  10529  of  title  49.  United 
SUtes  Code,  Is  repealed. 

Sec  16.  Section  10530  of  title  49.  United 
SUtes  Code,  is  repealed  effective  six  months 
after  date  of  enactment  of  this  act. 

Sec.  17.  Section  10561  of  title  49.  United 
SUtes  Code,  is  amended  in  subsection  (bX2) 
by  striking  "10526(aX8)"  and  inserting 
'•I0526(aX4)"  in  lieu  thereof. 

Sec  18.  The  analysis  of  chapter  105  of 
title  49,  United  SUtes  Code  is  amended— 

(a)  by  striking 

'"10523.  Exempt  motor  vehicle  transporU- 
tlon in  terminal  areas. 

""10524.  Transportation  furthering  a  pri- 
mary business."  and  inserting  in  lieu  there- 
of. 

"10523.  Repealed. 

"10524.  Repealed.";  and 

(b)  by  striking 

"10527.  Written  contracts  pertaining  to 
certain  intersUte  movements  by  motor  vehi- 
cle. 

"10528.  Mixed  loads  of  regulated  and  un- 
regulated property. 

"10529.  Limited  authority  over  coopera- 
tive associations."  and  inserting  In  lieu 
thereof 

"10527.  Repealed. 

"10528.  Repealed. 

"10529.  Repealed.'" 

RATES.  TARIFR.  AND  VALUATIONS 

Sec.  19.  Section  10702  of  title  49.  United 
SUtes  Code,  is  amended  In  subsection  (b)  by 
striking  "shippers"  in  the  second  sentence 
and  inserting  ""passengers"  in  lieu  thereof. 

Sec.  20.  Section  10703  of  title  49,  United 
SUtes  Code,  is  amended— 

(a)  by  striking  sulisection  (aX4XA);  and  by 
redesignating  subsections  (aK4XB)  through 
(aX4XE)  as  subsections  (aX4XA)  through 
(aX4XD): 

(b)  in  subsections  (aX4XA)  and  (aXAXB) 
as  redesignated  by  subsection  (a)  of  this  sec- 
tion by  striking  '"(D)"  and  Inserting  "(C)"  In 
lieu  thereof:  and 

(c)  in  subsection  (b)  by  striking  ".  II  (inso- 
far as  motor  carriers  of  property  are  con- 
cerned),". 

Sec.  21.  Section  10704  of  title  49.  United 
SUtes  Code,  is  amended  In  subsection  (cXl) 
by  striking  In  the  last  sentence  '"motor  or" 
each  time  it  appears  and  by  striking  ",  re- 
spectively,". 


Sec  22.  Section  10705  of  title  49,  United 
SUtes  Code,  is  amended— 

(a)  in  subsection  (aXl)  by  striking 
"'(except  a  motor  common  carrier  of  proper- 
ty)"; 

(b)  by  striking  subsections  (bXl)  and 
(bX2): 

(c)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (b)  through  (f ); 

(d)  In  subsection  (b)  as  redesignated,  by 
striking  the  comma  after  ""rail  carrier"  and 
inserting  "or  '  in  lieu  thereof  and  by  striking 
"'.or  motor  common  carrier  of  property"  in 
the  second  sentence; 

(e)  In  subsection  (e)  as  redesignated  by 
subsection  (c)  of  this  section  by  striking  "or 
(b)"; 

(f)  in  subsection  (f)  as  redesignated  by 
subsection  (c)  of  this  section  by  striking  (f )" 
after  "'subsection"  and  inserting  "(e)"  in  lieu 
thereof:  and 

(g)  by  striking  subsection  (h). 

Sec  23.  Section  10706  of  title  49.  United 
SUtes  Code,  is  amended— 

(a)  in  subsection  (aX2XA)-  by  striking 
"(cXl)  (B)-(E)'  and  inserting  "(dXl)  (B)- 
(E)"  in  lieu  thereof; 

(b)  by  striking  subsection  (bX3XD)  and  by 
redesignating  subsections  (bX3XE)  through 
(bX3XH)  as  suttsections  (bX3XD)  through 
(bX3XG);and 

(c)  by  striking  subsection  (bX4)  and  by  re- 
designating subsection  (b)(5)  as  subsection 
(bX4). 

Sec  24.  Section  10708  of  title  49.  United 
SUtes  Code,  Is  amended- 

(a)  In  subsection  (dXl)  by  striking  "motor 
common  carrier  of  property  or"; 

(b)  in  subsections  (dXlXA)  and  (dXlXB) 
by  striking  "carrier"  each  time  it  appears 
and  inserting  "household  goods  freight  for- 
warder" In  lieu  thereof; 

(c)  In  subsection  (dX2)  by  striking  "motor 
common  carriers  of  property  or";  and 

(d)  in  subsection  (d)(2XBXl)  by  striking 
"carriers  or". 

Sec  25.  Section  10721  of  title  49.  United 
SUtes  Code,  is  amended  in  subsection 
(bXD— 

(a)  by  inserting  after  "title  39,  and",  the 
words  'any  qualified  person"; 

(b)  by  striking  "reduced"  in  the  last  sen- 
tence and  Inserting  "tendered"  in  lieu  there- 
of; and 

(c)  by  striking  *;  except  that  any  rates  for 
the  transportation  of  household  goods  for 
the  United  SUtes  Government  shall  not  be 
predatory'". 

Sec  26.  Section  10725  of  title  49,  United 
SUtes  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  ",  II,";  and 

(b)  by  striking  subsection  (c). 

Sec  27.  Section  10730  of  title  49.  United 
SUtes  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  "including 
a  motor  common  carrier  of  household  goods 
but  excluding  any  other  motor  common  car- 
rier of  property  and"  and  by  striking  ",  II,"; 
and 

(b)  In  subsection  (b)— 

(i)  in  subparagraph  (1)  by  striking  "pro- 
viding transporUtion  or  service  subject  to 
the  jurisdiction  to  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title 
may,  subject  to  the  provisions  of  this  ch^- 
ter  (Including  the  general  tariff  require- 
ments of  section  10762  of  this  title).  esUb- 
llsh  rates  for  the  transportation  of  property 
(other  than  household  goods)  under  which" 
and  inserting  "may  agree  with  a  shipper 
that"  in  lieu  thereof;  and 

(11)  by  amending  subparagraph  (2)  to  read 
as  follows: 

"Before  a  carrier  may  limit  a  contract  of 
carriage  for  any  service  under  paragraph  (1) 


of  this  suttsection.  It  shall  provide  a  contract 
of  carriage  for  such  service  which  does  not 
limit  the  liability  of  the  carrier.". 

Sec  28.  Section  10732  of  title  49.  United 
SUtes  Code,  is  Etmended— 

(a)  by  striking  the  title  and  inserting 
"Backhaul  allowances"  in  lieu  therof; 

(b)  in  subsection  (a) 

( 1 )  by  striking  the  designator  "(a)"; 

(2)  by  striking  "food  and  grocery"  each 
time  it  appears;  and 

(c)  by  striking  subsection  (b). 

Sec.  29.  Section  10733  of  tlUe  49,  United 
SUtes  Code,  is  repealed. 

Sec  30.  Section  10735  of  title  49,  United 
SUtes  C(xle,  is  repealed. 

Sec  31.  Section  10741  of  title  49,  United 
SUtes  Code,  is  amended  in  subsection  (c)  by 
striking  ",  II,". 

Sec  32.  Section  10743  of  title  49,  United 
SUtes  Code,  is  amended— 

(a)  in  subsection  (bXl)  by  striking  "for 
weekly  or  monthly  payment  for  transporU- 
tlon provided  by  motor  common  carriers 
and";  and 

(b)  in  subsection  (bX2)  by  striking  the  par- 
enthetical phrase. 

Sec  33.  Section  10744  of  title  49.  United 
SUtes  Code.  Is  amended  In  subsection  (aXl) 
by  striking  ".  motor.". 

Sec.  34.  Section  10749  of  title  49.  United 
States  Code.  Is  amended— 

(a)  In  subsection  (a)  by  striking  ",  or  a 
motor  contract  carrier  of  property."; 

(b)  in  subsection  (bXl) 

(1)  by  striking  "motor."  and  ".  or  motor 
contract  carrier  of  property": 

(2)  by  striking  the  dash  after  "Including": 

(3)  by  striking  suttsection  (bXlXA);  and 

(4)  by  striking  the  subsection  designator 
"(B)"  in  subsection  (bXlXB);  and 

(c)  by  redesignating  subsection  (bX2)  as 
subsection  (b)(3)  and  inserting  a  new  subsec- 
tion (bX2)  as  follows: 

"(2)  a  motor  common  or  contract  carrier 
of  property;  or". 

Sec  35.  Section  10751  of  title  49.  United 
SUtes  Code,  is  amended*  by  striking  subsec- 
tion (c). 

Sec  36.  Section  10762  of  title  49.  United 
SUtes  Code.  Is  amended— 

(a)  In  subsection  (aXl)  by  striking  the  last 
sentence:  and 

(b)  by  striking  subsection  (g). 

Sec  37.  Section  10766  of  title  49.  United 
SUtes  Code,  is  amended— 

(a)  In  subsection  (b)  by  striking  ",  provid- 
ing transporUtion  subject  to  the  Jurisdic- 
tion of  the  Commission  under  subchapter  11 
of  that  chapter,";  and 

(b)  in  subs^tion  (c)  by  striking  "providing 
transporUtion  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  II  of 
such  chapter,"  each  time  it  appears. 

Sec.  38.  The  analysis  of  chapter  107  of 
title  49,  United  SUtes  Code,  is  amended— 

(a)  by  striking 

"10732.  Food  and  grocery  transporUtion." 
and  inserting  In  lieu  thereof 
"10732.  Backhaul  allowances."; 

(b)  by  striking 

"10733.  Rates  for  transporUtion  of  recy- 
clable materials." 
and  Inserting  in  lieu  thereof 

"10733.  Repealed.";  and 

(c)  by  striking 

"10735.  Household  goods  rates— estimates; 
guarantees  of  services.": 

and  inserting  in  lieu  therof 
"10735.  Repealed."  > 
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UCENSING 

Sbc.  39.  Section  10922  of  title  49.  United 
States  Code  is  amended— 

(a)  by  striking  subsections  (b).  and  (k); 

<b)  by  redesignating  subsections  (c),  (d). 
(e).  (f),  <g).  (h).  (i).  (J).  and  (1)  as  subsections 
(b),  <c).  (d).  (e).  <f),  (g).  (h).  (i)  and  (J)  re- 
sDM^tlvdy* 

(c)  in  subsection  <h)  as  redesignated— 

(1)  by  striking  subsections  (h)(1)  and 
(hH2);and 

(2)  by  redesignating  subsections  (hK3)  and 
(hK4)  as  subsections  (h)(1)  and  (h)(2): 

(d)  In  subsection  (i)  as  redesignated  by 
subsection  (b)  or  this  section 

(1)  by  striking  subsection  (i)(l):  and 

(2)  by  redesignating  subsections  (i)(2)  and 
(iK3)  as  subsections  (i)(l)  and  (i)(2):  and 

(e)  subsection  (j)  as  redesignated  by  sub- 
section (b)  of  this  section  is  amended  to 
read: 

••(I)  Whenever  the  President  of  the 
United  States  determines  that  the  govern- 
ment of  any  foreign  country  contiguous  to 
the  United  States,  or  the  government  of  any 
political  subdivision  or  any  instrumentality 
of  such  country,  has  engaged  in  unfair,  dis- 
criminatory, or  restrictive  practices  that 
have  a  substantial  adverse  competitive 
impact  upon  a  United  States  transportation 
company  providing,  or  seeking  to  provide, 
motor  carrier  transportation  of  property  or 
passengers  to.  from  or  within  such  foreign 
country,  the  President  shall  seek  elimina- 
tion of  such  practices  through  consulta- 
tions. 

(2)  Notwithstanding  any  other  provision 
of  law.  when  consultations  fail  to  result  in 
the  elimination  of  the  unfair,  discriminato- 
ry, or  restrictive  practices  cited  in  subpara- 
graph (1).  the  President  may  suspend, 
modify,  amend,  condition,  or  limit  oper- 
ations in  the  United  States  by  motor  carri- 
ers of  property  or  passengers  domiciled  in 
such  foreign  country  or  owned  or  controlled 
by  persons  of  such  foreign  country,  if  the 
President  determines  such  action  to  be  in 
the  national  interest.  The  President  shall 
publish  notice  of  such  determination,  in- 
cluding the  reasons  for  the  determination 
and  the  action  being  proposed,  in  the  Feder- 
al Register.  Unless  the  President  determines 
that  expeditious  action  is  required,  the 
President  shall  provide  an  opportunity  for 
presentation  of  views  concerning  the  taking 
of  such  action. 

(3)  The  President  may  also  remove  or 
modify  any  action  taken  under  subpara- 
graph (2)  if  the  President  determines  that 
such  removal  or  modification  is  likewise  in 
the  national  interest. 

(4)  The  President  may  delegate  any  or  all 
authority  under  this  subsection  to  the  Sec- 
retary of  Transportation  who  shall  consult 
with  other  agencies  as  appropriate.  Any  sus- 
pension, modification,  amendment,  condi- 
tion, or  limitation  imposed  under  subpara- 
graph (2).  and  documentary  requirements 
that  may  be  necessary  to  institute  and  en- 
force such  actions,  shall  be  accomplished  in 
accordance  with  directions  of  the  President 
under  regulations  issued  by  the  SecreUry  of 
Transportation,  in  consultation  with  other 
agencies  as  appropriate.  Such  regulations 
and  orders  shall  be  enforced  by  the  Depart- 
ment of  Transportation,  the  Department  of 
the  Treasury,  and  the  Department  of  Jus- 
tice. 

(5)  This  section  shall  in  no  way  affect  the 
requirement  for  all  foreign  motor  carriers 
operating  in  the  United  States  to  comply 
fully  with  all  applicable  laws  and  regula- 
tions pertaining  to  safety  fitness;  safety  of 
operation:  financial  responsibility:  and  taxes 


imposed  by  section  4481  of  the  Internal 
Revenue  Code  of  1986." 

Sec.  40.  Section  10923  of  tlUe  49.  United 
States  Code,  is  amended— 

(a)  by  striking  subsections  (b)(3)  through 
(b)(6): 

(b)  by  redesignating  subsection  (bK7)  as 
(bH3): 

(c)  in  subsection  (d)(1)  by  striking  ", 
except  that  in  the  case  of  a  motor  contract 
of  property,  the  Commission  may  not  re- 
qurie  such  carrier  to  limit  iU  operations  to 
carriage  for  a  particular  industry  or  within 
a  particular  geographic  area":  and 

(d)  in  subsection  (d)(2) 

(1)  by  inserting  "of  passengers"  after 
"motor  contract  carrier": 

(2)  by  striking  "necessary  conditions,  in- 
cluding each  person  or  class  of  persons  (and 
in  the  case  of  a  motor  contract  carrier  of 
passengers.":  and 

(3)  by  striking  the  parenthesis  after  "the 
number  of  persons":  and 

Sec.  41.  Section  10924  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  "of  house- 
hold goods  subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of  Chapter 
105  of  this  title.":  and 

(b)  by  striking  subsections  (b)  and  (c)  and 
by  redesignating  subsections  (d).  (e)  and  (f) 
as  subsections  (b).  (c)  and  (d). 

Sec.  42.  Section  10927  of  49.  United  States 
Code,  is  amended— 

(a)  in  subsection  (aK  1)  by  striking 

(1)  "and  a  certificate  of  registration  to  a 
motor  carrier  or  motor  private  carrier  under 
section  10530  of  this  title": 

(2)  "the  provisions  of  section  30  of  the 
Motor  Carrier  Act  of  1980.  in  the  case  of  a 
motor  carrier  of  property.": 

(3)  ".  in  the  case  of  a  motor  carrier  of  pas- 
sengers, or  the  laws  of  the  State  or  SUtes  in 
which  the  carrier  is  operating,  in  the  case  of 
a  motor  private  carrier":  and 

(4)  the  parenthetical  phrase:  and 

(b)  in  subsection  (a)(2)  by  striking  "and  a 
foreign  motor  private  carrier  (as  such  term 
is  defined  under  section  10530(a)(3)  of  this 
title)":  and 

(c)  by  striking  subsection  (a)<3). 

Sec.  43.  Section  10928  of  title  49,  United 
States  Code,  is  amended  in  subsection  (c)(1) 
by  striking  "not  more  than  90  days.  Such 
authority  for  a  period  of  not  more  than  90 
days  and.  in  addition,  in  the  case  of  motor 
carriers  of  passengers,  the  Commission  may 
extend  such  authority  for  a  period  of  more 
than  90  days  but". 

Sec.  44.  Section  10930  of  title  49.  United 
States  Code,  is  amended  in  subsection  (b)(2) 
by  striking  "Except  for  motor  vehicle  trans- 
portation subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  IV  of  chapter 
105  of  this  title  by  section  10523(a)(2)  of 
this  title,  a"  and  inserting  "A"  in  lieu  there- 
of, and  by  striking  ".  water,  or  motor  carri- 
er" and  inserting  in  lieu  thereof  "or  water" 
and  by  striking  ",  II.". 

Sec.  45.  Section  10931  of  title  49.  United 
States  Code,  is  repealed. 

Sec.  46.  Section  10932  of  title  49.  United 
States  Code,  is  amended— 

(a)  by  striking  subsection  (b):  and 

(b)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c). 

Sec.  47.  Section  10934  of  title  49.  United 
States  Code,  is  repealed. 

Skc.  48.  Section  10935  of  title  49.  United 
States  Code,  is  amended  in  subsection  (h)  by 
striking  "10922(c)(4)"  and  inserting 
■10922(bK4)"  in  lieu  thereof. 

Sec.  49.  The  analysis  of  chapter  109  of 
title  49,  United  SUtes  Code,  is  amended— 


(a)  by  striking 

"10931.  Motor  common  carriers  providing 
transportation  entirely  In  one  state." 
and  inserting  in  lieu  thereof 

"10931.  Repealed.":  and 

(b)  by  striking 

"10934.  Household  Goods  AgenU." 

and  inserting  in  lieu  thereof 

"10934.  Repealed." 

OPERATIONS  or  carriers 

Sec.  50.  Section  11101  of  title  49.  United 
States  Code,  is  amended  by  striking  subsec- 
tion (c). 

Sec.  51.  Section  11107  of  title  49,  United 
States  Code,  is  repealed. 

Sec  52.  Section  11109  of  title  49.  United 
States  Code,  is  amended  by  striking  the  par- 
enthetical phrase  in  each  sutwection. 

Sec.  53.  Section  111010  of  title  49.  United 
States  Code,  is  repealed. 

Sec.  54.  Section  11145  of  title  49,  United 
States  Code,  is  amended  by  striking  subsec- 
tion (c). 

Sec.  55.  The  analysis  of  chapter  111  of 
title  49,  United  States  Code,  is  amended— 

(a)  by  striking 

"11107.  Leased  motor  vehicles."  and  In- 
serting in  lieu  thereof 
"11107.  Repealed.";  and 

(b)  by  striking 

"11110.  Household  Goods  Carrier  Oper- 
ations." 
and  inserting  in  lieu  thereof 

"11110.  Repealed." 

riNANCE 

Sec.  56.  Section  11304  of  title  49,  United 
States  Code,  Is  amended  In  subsection  (a)(1) 
by  striking  "a  truck  of  rated  capacity  (gross 
vehicle  weight)  of  at  least  10.000  pounds,  a 
highway  tractor  of  rated  capacity  (gross 
combination  weight)  of  at  least  10,000 
pounds,  a  property-carrying  trailer  or  semi- 
trailer with  at  least  one  load-carrying  axle 
of  at  least  10,000  pounds,  or" 

Sec.  57.  Section  11342  of  title  49,  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  "proper- 
ty" in  the  second  sentence  and  Inserting 
"passengers"  in  lieu  thereof:  and 

(b)  in  subsection  (b)(1)  by  striking  "prop- 
erty" wherever  it  appears  and  inserting 
"passengers"  in  lieu  thereof. 

Sec  58.  Section  11343  of  title  49,  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)  by  inserting",  or  be- 
tween a  rail  carrier  and  a  moto^  carrier  of 
property,"  after  "of  this  title":  and 

(b)  in  subsection  (e)(1)  by  amending  the 
Initial  clause  to  read  as  follows: 

"Notwithstanding  any  provisions  of  this 
title,  the  Interstate  Commerce  Conunission 
in  a  matter  related  to  a  rail  carrier  and  a 
motor  carrier  of  property,  may  exempt  a 
transaction  from  the  merger,  consolidation, 
and  acquisition  of  control  provisions  of  this 
subchapter  if  the  Commission  finds  that—". 

Sec  59.  Section  11344  of  title  49,  United 
States  Code,  is  amended  in  subsection  (c)  by 
inserting  "of  passengers  or  property"  after 
"a  motor  carrier"  in  the  fourth  sentence. 

Sec  60.  Section  11348  of  title  49.  United 
States  Code,  is  amended  in  subsection  (a)  by 
striking  "11901(f),  (1)(1)"  and  inserting 
"11901(f),  (h)(1)"  in  lieu  thereof. 

FEDERAL-STATE  RELATIONS 

Sec  61.  Section  11501  of  title  49,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection  after  subsection  (f ): 

•(g)  Notwithstanding  any  other  provision 
of  law.  no  State  or  political  subdivision 
thereof  and  no  interstate  agency  or  other 
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political  agency  of  two  or  more  States  shall 
enact  or  enforce  any  law,  rule,  regulation, 
standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  interstate 
or  intrastate  rates,  routes,  or  services  of  any 
owner  or  operator  of  a  commercial  motor 
vehicle  that  provides  transportation  of 
property  in  interstate  commerce." 

Sec  62.  Section  11504  of  title  49,  United 
States  Code,  is  amended  In  subsection  (b)(2) 
by  striking  "providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  n  of  this  title"  and  insert- 
ing "of  passengers  and  a  motor  carrier  of 
property"  in  lieu  thereof. 
enforcement:  investigations,  rights,  and 
remedies 

Sec  63.  Section  11701  of  title  49,  United 
States  Code,  is  amended— 

(a)  In  subsection  (a)  by  striking  the  sen- 
tence "If  the  Commission  finds  that  a  motor 
private  carrier  is  violating  section  10530  of 
this  subtitle,  the  Commission  shall  take  ap- 
propriate action  to  compel  compliance  with 
such  section.":  and 

(b)  In  subsection  (b)  by  striking  "or  a 
motor  carrier  or  motor  private  carrier  pro- 
viding transportation  under  a  certificate  of 
registration  Issued  under  section  10530  of 
this  title". 

Sec  64.  Section  11702  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)(2)  by  striking  "10527 
or";  and 

(b)  In  subsection  (b)(4)  by  striking  "or  by  a 
motor  carrier  or  motor  private  carrier  pro- 
viding transportation  under  a  certificate  of 
registration  issued  under  section  10530  of 
this  title". 

Sec  65.  Section  11707  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)(1)  by  striking  "a 
freight  forwarder"  In  the  first  sentence  and 
substituting  "(Da  freight  forwarder  and  (2) 
a  motor  common  carrier  of  property": 

(b)  in  subsection  (a)(1)  by  striking  "The 
carrier  or  freight  forwarder  and  any  other 
common  carrier"  in  the  second  sentence  and 
substituting  "That  freight  forwarder,  motor 
common  carrier  of  property,  and  any  other 
common  carrier": 

(c)  in  subsection  (a)(1)  by  striking  "carrier 
of  freight  forwarder"  in  the  fourth  sentence 
and  substituting  "carrier,  freight  forwarder 
or  motor  common  carrier  of  property":  and 

(d)  in  subsection  <a)(2)  by  striking  "pro- 
viding transportation  subject  to  the  jurisdic- 
tion of  the  Commission  under  subchapter  II 
of  chapter  105  of  this  title". 

Sec  66.  Section  11711  of  title  49,  United 
States  Code,  is  repealed. 

Sec  67.  The  analysis  of  chapter  117  of 
title  49,  United  States  Code,  Is  amended  by 
striking 

"11711.  Dispute  S^tlement  Program  for 
Household  Goods  Carriers." 
and  inserting  in  lieu  thereof 

"11711.  Repealed.". 

CIVIL  AND  CRIMINAL  PENALTIES 

Sec  68.  Section  11901  of  title  49,  United 
States  Code,  Is  amended- 

(a)  In  subsection  (g) 

(1)  by  striking  "or  transportation  provided 
imder  a  certificate  of  registration  issued 
xmder  section  10530  of  this  title": 

(2)  by  striking  ",  (4)"  and  Inserting  ",  or 
(4)"  In  lieu  thereof: 

(3)  by  striking  "or  (5)  does  not  comply 
with  section  10530  of  this  title,";  and 

(4)  by  striking  the  last  two  sentences. 

(b)  by  striking  subsections  (h),  (i).  (j),  and 
(k)  and  redesignating  subsection  (1)  as  sub- 
section (h);  and 


(c)  In  subsection  (h)(2)  as  redesignated,  by 
striking  ",  (1)  (j)(l),  or  (k)". 

Sec  69.  Section  11910  of  title  49.  United 
States  Code,  is  amended  in  subsection  (a)(2) 
by  striking  "motor  carrier  or"  and  "carrier 
or"  each  time  they  appear. 

Sec  70.  Section  11914  of  title  49.  United 
States  Code,  is  amended  in  subsection  (b)— 

(a)  by  striking  out  "this  title"  and  insert- 
ing "this  title."  in  lieu  thereof:  and 

(b)  by  striking  after  "1966."  the  following: 
"or  a  condition  of  a  certificate  of  registra- 
tion Issued  under  section  10530  of  this 
title.". 

Sec  71.  Section  11917  of  title  49.  United 
States  Code,  is  amended  in  subsection  (a)  by 
striking  "a"  after  "weight  on"  and  inserting 
"an  interstate"  in  lieu  thereof  and  by  strik- 
ing "which  is  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  II  of 
chapter  105  of  this  title". 

federal  TRADE  (X)MUISSION 

Sec  72.  (a)  Motor  carriers  of  property 
shall  be  subject  to  the  jurisdiction  of  the 
Federal  Trade  Commission  under  the  Feder- 
al Trade  Commission  Act,  as  amended,  15 
U.S.C.  41-58  and  §11  of  the  Clayton  Act,  15 
U.S.C.  21. 

(b)  The  Federal  Trade  Commission  is  em- 
powered exclusively  to  enforce  the  Inter- 
state Commerce  Commission's  household 
goods  regulations  under  49  C.F.R.  1056 
which  shall  remain  in  effect  until  revised  or 
revoked  by  the  Federal  Trade  Commisson 
under  subsection  (c)  of  this  section. 

(c)  The  Federal  Trade  Commission  shall 
institute  a  proceeding  within  120  days  of  the 
enactment  of  this  Act  to  review  the  necessi- 
ty and  effectiveness  of  those  regulations 
and,  where  appropriate,  make  revisions  (1) 
to  ensure  that  shippers  of  household  goods 
receive  adequate  protection  in  their  dealings 
with  carriers,  and  (2)  to  eliminate  unneces- 
sary regulations.  The  initial  proceeding  con- 
ducted to  Implement  this  section  shall  be 
governed  by  section  553  of  title  5,  and  the 
Federal  Trade  Commission  may  dispense 
with  the  rulemaking  requirements  imposed 
under  section  57a  of  title  15,  except  that 
any  such  rule  promulgated  shall  be  subject 
to  the  judicial  review  procedures  of  section 
57a(e)  of  title  15.  This  proceeding  shall  be 
completed  within  one  year  after  commence- 
ment of  the  proceeding. 

(d)  Not  later  than  one  year  after  the  Fed- 
eral Trade  Commission  issues  its  final  regu- 
lations pursuant  to  subparagraph  (c),  all  de- 
partments, agencies  and  instrumentalities  of 
the  United  States  shall  revise  and  conform 
their  rules  and  regulations  pertaining  to  the 
transportation  of  household  goods  for  the 
United  States  to  those  household  goods  reg- 
ulations issued  by  the  Federal  Trade  Com- 
mission. 

(e)(1)  Section  5(a)(2)  of  the  Federal  Trade 
Conunission  Act,  as  amended,  (15  U.S.C. 
§  45(a)(2)  is  amended  by  inserting  "(except 
motor  carriers  of  property)"  immediately 
after  "common  carriers  subject  to  the  Acts 
to  regulate  commerce". 

(2)  Section  11(a)  of  the  Clayton  Act  (15 
U.S.C.  S  21(a))  is  amended  by  inserting 
"(other  than  motor  carriers  of  property)" 
immediately  after  "common  carriers  subject 
to  subtitle  IV  of  Title  49". 

(3)  Section  8  of  the  Clayton  Act  (15  U.S.C. 
§  19)  is  amended  by,  in  the  fourth  para- 
graph, inserting  "(other  than  motor  carriers 
of  property)"  immediately  after  "common, 
carriers  subject  to  subtitle  IV  of  Title  49". 

(4)  Section  10  of  the  Clayton  Act  (15 
U.S.C.  S  20)  is  amended  by  inserting  "(other 
than  a  motor  carrier  of  property)"  Immedi- 


ately  after   "conunon   carrier   engaged   in 
commerce". 

Department  of  Transportation 

duties  and  powers 

Sec  73.  Section  503  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  the  title  by  Inserting  "motor  carriers 
of  property."  after  "and  process  on"; 

(b)  In  subsection  (a)  by  inserting  "of  prop- 
erty and  each  motor  carrier"  immediately 
after  "Each  motor  carrier"; 

(c)  In  subsection  (a)  by  inserting  ",  operat- 
ing In  the  United  States,"  after  "motor  pri- 
vate carrier";  and 

(d)  In  subsection  (a)  by  adding  the  follow- 
ing new  sentence  after  the  second  sentence 
of  the  subsection: 

"If  the  designation  is  made  on  behalf  of  a 
motor  carrier  not  domiciled  in  the  United 
States,  the  designation  shall  indicate  the 
country  of  the  motor  carrier  on  whose 
behalf  the  designation  is  made." 

Sec  74.  Chapter  5  of  title  49  United  States 
Code  is  amended  by  adding  the  following 
section: 

"508.  Two  years  from  the  effective  date  of 
this  Act,  the  Secretary  of  Transportation 
shall  submit  a  status  report  and  evaluation, 
including  recommendations,  to  Congress 
concerning  the  National  Governors'  Associa- 
tion Consensus  Agenda  on  standards  for 
uniform  State  regulation  of  interstate 
motor  carriers  in  regard  to  vehicle  registra- 
tion, fuel  tax.  and  third-structure  tax  re- 
quirements." 

Sec  75.  The  analysis  of  chapter  5  of  title 
49,  United  States  Code,  Is  amended— 

(a)  In  section  503  by  Inserting  "motor  car- 
riers of  property, "  after  "and  process  on"; 
and 

(b)  by  Inserting  "508.  Uniform  state  ad- 
ministrative requirements." 

Sec  76.  Section  3102  of  title  49,  United 
States  Code,  Is  amended  in  subsection  (a)  by 
striking  all  after  the  hyphen  and  inserting 
In  lieu  thereof: 

"(1)  between  a  place  in— 

(A)  a  State  and  a  place  in  another  State; 

(B)  a  State  and  another  place  In  the  same 
State  through  another  State; 

(C)  the  United  States  and  a  place  in  a  ter- 
ritory or  possession  of  the  United  States  to 
the  extent  the  transportation  is  in  the 
United  States: 

(D)  the  United  States  and  another  place 
in  the  United  States  through  a  foreign 
country  to  the  extent  the  transportation  Is 
in  the  United  States;  or 

(E)  the  United  States  and  a  place  In  a  for- 
eign country  to  the  extent  the  transporta- 
tion is  in  the  United  States;  and  (2)  in  a  res- 
ervation under  the  exclusive  jurisdiction  of 
the  United  States  or  on  a  public  highway." 

Sec  77.  Section  3104  of  title  49,  United 
States  Code,  is  amended  in  subsection  (a)  by 
adding  the  following  new  paragraph: 

"(3)  require  each  of  those  motor  carriers, 
motor  private  carriers,  and  motor  carriers  of 
migrant  workers  to  display  on  the  vehicle 
the  name  of  the  carrier  and  such  other  in- 
formation as  the  Secretary  may  require." 

effect  of  repeal  of  antitrust  IMMUNITY 
FOR  AGREEMENTS  AND  MERGERS 

Sec  78.  (a)  On  the  effective  date  of  this 
Act,  all  orders  issued  by  the  Interstate  Com- 
merce Commission  under  provisions  of  sub- 
title IV  of  title  49,  United  States  Code, 
granting  an  exemption  or  immunity  from 
the  antitrust  laws  as  set  forth  in  subsection 
(a)  of  section  1  of  the  criayton  Act  (15  U.S.C. 
f  12(a))  relative  to  an  agreement  between  or 
among   motor   carriers   of   property,   shall 
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cease  to  be  In  effect  and  conduct  pursuant 
to  such  an  agreement  shall  be  subject  to 
such  antitrust  laws:  Provided,  that  no  con- 
duct that  occurred  prior  to  the  effective 
date  of  this  Act.  pursuant  to  an  order  and 
antitrust  exemption  in  effect  at  the  time  of 
such  conduct,  shall  be  subject  to  such  anti- 
trust laws. 

(b)  No  merger  between  or  among  motor 
carriers  of  property  approved  prior  to  the 
effective  date  of  this  Act  by  the  IntersUte 
Commerce  Commission  under  subchapter 
m  of  chapter  113  of  title  49.  United  States 
Code,  shall  be  subject  to  such  antitrust 
laws. 

srvERABiLrnr 

Sbc.  79.  If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  Act  and  the  application  of  such 
provision  to  any  other  person  or  circum- 
stance shaU  not  be  affected  by  such  invali- 
dation. 

EFTBCTIVE  DATE 

Sac.  80.  This  act  shall  take  effect  60  days 
after  enactment. 

SlCnON-BY-SBCTION  ANALYSIS  OF  THE  TRUCK- 

IWG    Productivity    iMPROvniiarr   Act   op 

1987 

This  bill  eliminates  all  federal  economic 
regulation  of  the  truclUng  industry,  it  elimi- 
nates entry  controU  and  rate  regulation: 
eliminates  antitrust  immunity  for  collective 
ratemaking:  eliminates  tariff  publication  re- 
quirements: eliminates  the  "common  carrier 
obligation":  and  transfers  jurisdiction  for 
consumer  protection  in  household  goods  op- 
erations to  the  Federal  Trade  Commission. 

The  increased  range  of  truclting  price  and 
service  options  available  to  shippers  in  a 
broad  range  of  U.S.  Industries  have  resulted 
In  savings  of  many  billions  of  dollars  in  re- 
duced transportation,  inventory  and  mer- 
chandising costs.  Elimination  of  the  remain- 
ing regulations  and  adoption  of  specific 
trucking  productivity  measures  contained  in 
this  bill  will  enhance  such  savings  and 
enable  U.S.  companies  to  become  much 
more  productive  and  competitive  in  domes- 
tic and  world  markets. 

sxcnoN  1 

The  short  title  of  the  blU  is  the  "Trucking 
Productivity  Improvement  Act  of  1987." 

SECTION  3 

The  purpose  of  the  bill  is  to  reduce  unnec- 
essary and  burdensome  government  regula- 
tions In  order  to  improve  the  efficiency  of 
transportation  by  motor  carriers  of  proper- 
ty in  the  United  States,  thus  enabling  U.S. 
companies  to  become  more  productive  and 
competitive  In  domestic  and  world  markets. 

SECTION  3 

This  section  states  the  findings  of  Con- 
gress. It  sets  out  that  the  sUtutes  governing 
Federal  regulation  of  motor  carriers  of 
property  are  outdated  and  must  be  revised 
and  additional  trucking  productivity  meas- 
ures be  adopted. 

SECTION  4 

This  section  amends  the  transportation 
policy  of  the  Interstate  Commerce  Act  to  re- 
flect the  elimination  of  economic  regulation 
of  motor  carriers  of  property. 

SECTION  s 

This  section  makes  conforming  amend- 
menU  to  the  definitions  section  of  subtitle 
rv  of  title  49  use  because,  under  this  Act, 
the  ICC  wlU  no  longer  have  jurisdiction 
over  motor  carriers  of  property  and  will  no 
longer  regulate  household  goods  transporta- 
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tlon  by  motor  carrier.  The  definitions  of  the 
terms  referring  to  motor  carriers  ("motor 
carrier",  "motor  common  carrier",  "motor 
contract  carrier",  etc.)  are  not  amended  be- 
cause these  are  generic  terms  referenced  by 
other  subchapters  of  title  49  (see  49  U.S.C. 
J  3101).  It  is  the  intent  of  this  Act  that, 
when  used  in  reference  to  the  ICC's  func- 
tions, unless  otherwise  indicated,  these 
terms  will  refer  only  to  bus  operations.  Ac- 
cordingly, amendments  modifying  refer- 
ences to  motor  carriers  to  mean  carriers  of 
passengers  have  been  Included  throughout 
this  Act. 

SECTION  S 

This  section  deletes  the  procedural  guide- 
lines of  section  10322  of  title  49  USC  for 
handling  applications  involving  motor  carri- 
er transportation  incidental  to  trailer  on 
flatcar  or  container  on  flatcar  service  by  rail 
or  registration  certificates  for  foreign  motor 
carriers.  This  is  a  conforming  change,  since 
this  legislation  eliminates  the  necessity  for 
applying  to  the  IntersUte  Commerce  Com- 
mission for  any  kind  of  motor  carrier  au- 
thority. 

SECTION  7 

This  section  amends  section  10521  of  title 
49  USC  to  remove  IntersUte  Commerce 
Commission  jurisdiction  over  motor  carriers 
of  property.  The  reference  to  property  In 
the  second  sentence  of  the  Initial  paragraph 
of  subsection  (a),  as  amended,  refers  to 
property  transported  by  buses  incidental  to 
their  passenger  service. 

SECTION  8 

This  section  amends  section  10522  of  title 
49  USC.  It  removes  the  requirement  that 
motor  carriers  of  property  providing  trans- 
porUtlon  between  Alaska  and  another  sute 
must  comply  with  IntersUte  Commerce 
Commission  regulations. 

SECTION  9 

This  section  repeals  section  10523  of  title 
49  USC.  It  removes  the  exemptions  for 
motor  vehicle  transporUtlon  within  termi- 
nal areas  provided  by  water  carriers,  rail 
carriers,  freight  forwarders,  and  express  car- 
riers. Such  exemptions  will  not  be  necessary 
with  the  removal  of  regulation  of  motor  car- 
riers of  property  provided  by  this  bill. 

SECTION  10 

This  section  repeals  section  10524  of  title 
49  USC.  It  removes  the  exemption  from 
IntersUte  Commerce  Commission  jurisdic- 
tion for  private  carriage  by  motor  vehicle. 
With  the  deregulation  of  motor  carriers  of 
property  by  this  bill,  such  an  exemption  is 
no  longer  required. 

SECTION  11 

This  section  strikes  subsection  (e)  of  sec- 
tion 10525  of  title  49  USC  to  preclude  regu- 
lation of  IntersUte  transporUtlon  within 
Hawaii  by  that  SUte.  No  other  changes  to 
section  10525  are  necessary,  because  this 
section  will  apply  only  to  motor  carriers  of 
passengers. 

SECTION  la 

This  section  amends  section  10526  of  title 
49  USC.  It  repeals  all  exemptions  of  motor 
carriers  of  property  from  IntersUte  Com- 
merce Commission  jurisdiction.  With  com- 
plete deregulation  of  motor  carriers  of  prop- 
erty such  exemptions  are  not  required. 

SECTION  13 

This  section  repeals  section  10527  of  title 
49  USC  pertaining  to  written  contracts  con- 
cerning IntersUte  movemente  by  motor  ve- 
hicles. The  IntersUte  Commerce  Commis- 
sion and  the  Secretary  of  Agriculture  have 


determined  that  requiring  written  contracU 
between  owners  or  operators  of  motor  vehi- 
cles and  brokers,  shippers,  and  receivers  is 
not  necessary. 

SECTION  14 

This  section  repeals  section  10528  of  title 
49  USC  concerning  mixed  loads  of  regulated 
and  unregulated  property.  With  motor  car- 
riers of  property  completely  deregulated, 
such  distinctions  are  no  longer  necessary. 

SECTION  15 

This  section  repeals  section  10529  of  title 
49  USC  concerning  the  IntersUte  Com- 
merce Commissions  reporting  requlremenU 
for  cooperative  associations.  With  motor 
carriers  of  property  completely  deregulated, 
these  reporting  requirements  are  no  longer 
necessary. 

SECTION  16 

Section  16  repeals  the  existing  require- 
ment for  carriers  of  exempt  commodities 
and  private  carriers  from  affected  foreign 
countries  to  obtain  the  certificate  of  regis- 
tration esUblished  under  section  10530  of 
title  49,  United  SUtes  Code  (section  206  of 
the  Motor  Carrier  Safety  Act  of  1984),  effec- 
tive six  months  after  date  of  enactment  of 
this  Act.  Instead,  section  10922(1)  U  amend- 
ed by  this  bin  to  provide  the  President  with 
more  flexible  authority  to  respond  to  dls: 
criminatory  actions  against  U.S.  carriers 
(see  section  39,  infra.).  The  six  month  delay 
is  intended  to  allow  sufficient  time  to  put 
regulations  Into  place  as  appropriate. 

SECTION  17 

This  section  amends  section  10561  of  title 
49  USC  to  conform  to  the  change  provided 
in  section  12  of  this  bill. 

SECTION  18 

This  section  makes  conforming  changes  In 
the  analysis  of  Chapter  105  of  title  49  USC 
to  reflect  the  changes  introduced  by  sec- 
tions 7  through  17. 

SECTION  19 

Because  motor  common  and  contract  car- 
riers of  property  will  no  longer  be  subject  to 
IntersUte  Commerce  Commission  jurisdic- 
tion by  operation  of  other  provisions  of  this 
bin,  this  section  makes  a  conforming  amend- 
ment to  section  10702  of  title  49  USC,  which 
requires  a  carrier  to  file  tariffs  with  the 
IntersUte  Commerce  Commission,  to 
narrow  its  application  to  only  motor  con- 
tract carriers  of  passengers.  r  * 

SECTION  30 

This  section  amends  section  10703  of  title 
49  USC  by  removing  the  sUtutory  reference 
to  the  authority  of  motor  common  carriers 
of  property  to  esUblish  through  routes  and 
joint  rates  and  classification  with  other  car- 
riers: however,  this  does  not  preclude  motor 
common  carriers  from  entering  into  such  ar- 
rangements. 

SECTION  31 

This  section  amends  section  10704  of  title 
49  USC  to  remove  IntersUte  Commerce 
Commlsston  authority  to  protect  motor 
common  carriers  from  unreasonable  compe- 
tition from  motor  contract  carriers. 

SECTION  33 

This  section  amends  section  10705  of  title 
49  USC  by  removing  the  authority  of  the 
IntersUte  Commerce  Commission  over 
motor  common  carriers  of  property  to  pre- 
scribe through  routes,  joint  classification, 
joint  rates,  the  division  of  rates,  and  the 
conditions  under  which  those  routes  must 
t)e  operated. 


SECTION  33 

This  section  amends  section  10706  of  title 
49  USC  by  removing  IntersUte  Commerce 
Commission  jurisdiction  for  providing  anti- 
trust immunity  to  motor  carriers  of  proper- 
ty. Under  the  provisions  of  section  78  of  this 
legislation,  elimination  of  antitrust  immuni- 
ty will  occur  on  the  effective  date  of  this 
Act.  This  section  does  not  disturb  antitrust 
immunity  for  motor  carriers  of  passengers 
or  other  carriers. 

SECSION  34 

This  section  amends  section  10708  of  title 
49  USC  to  remove  IntersUte  Commerce 
Commission  jurisdiction  to  Investigate,  sus- 
pend, revise,  or  revoke  any  rate  of  a  motor 
common  carrier  of  property  on  the  grounds 
that  such  rate  Is  unreasonably  high  or  low. 
The  "zone  of  rate  freedom"  provided  by  the 
Motor  Carrier  Act  of  1980  would  remain  ap- 
plicable only  to  household  goods  freight  for- 
warders. 

SECTION  35 

This  section  amends  section  10721  of  title 
49  USC,  which  deals  with  special  rate  provi- 
sions for  government  traffic.  It  removes 
IntersUte  Commerce  Commission  jurisdic- 
tion to  suspend  and  Investigate  rates  for  the 
transporUtlon  of  household  goods  for  the 
U.S.  Government  on  the  basis  that  such 
rates  may  be  predatory  and  broadens  the 
scope  of  transportation  options  available  to 
the  United  SUtes  Government  by  authoriz- 
ing the  use  of  such  "noncommon"  carriers 
as  freight  forwarders  and  brokers. 

SECTION  36 

This  section  amends  section  10725  of  title 
49  USC  by  removing  the  conditions  concern- 
ing special  rates  of  motor  carriers  of  proper- 
ty when  such  carriers  deal  with  household 
goods  freight  forwarders. 

SECTION  27 

This  section  amends  section  10730  of  title 
49  USC  to  retain  this  portion  of  the  so- 
called  Carmack  Amendment  with  one  im- 
portant difference.  The  Involvement  of  the 
IntersUte  Commerce  Commission  is  re- 
moved with  respect  to  these  agreements  be- 
tween shippers  and  motor  common  carriers 
of  property.  Under  this  amendment  a  ship- 
per and  a  carrier  may  agree  to  limit  the  li- 
ability of  the  carrier  as  long  as  the  carrier 
also  offers  a  contract  of  carriage  without 
such  limlUtion.  Dilutes  concerning  such 
agreements  would  be  adjudicated  under  uni- 
form federal  law. 

SECTION  38 

This  section  amends  section  10732  of  title 
49  USC  by  removing  the  requirement  that 
the  Interstate  Commerce  Commission  moni- 
tor and  report  annually  on  the  effects  of 
"backhaul  allowances"  (discounts  for  cus- 
tomers of  food  and  grocery  products  who 
pick  up  those  products  at  the  shipping  point 
of  the  seller),  and  by  extending  the  lawful- 
ness of  backhaul  allowances  to  all  indus- 
tries. It  is  intended,  for  purposes  of  this  sec- 
tion, that  the  "actual  cost"  basis  for  com- 
puting such  allowances  need  not  be  limited 
to  the  cost  avoided  by  sellers. 

SECTION  29 

This  section  amends  section  10733  of  title 
49  USC.  which  provides  statutory  permis- 
sion for  free  or  reduced  transportation  rates 
for  recyclable  materials  carried  by  motor 
carriers  of  property.  The  ability  to  provide 
such  transportation  at  reduced  rates  is  not 
precluded  by  the  amendment. 

SECTION  30 

This  section  repeals  section  10735  con- 
cerning household  goods  rates  and  guaran- 


tees of  service.  With  deregulation  of  motor 
carriers  of  property  this  section  is  no  longer 
necessary.  There  is  no  intent  to  preclude  or 
limit  carrier  activities  described  In  this  sec- 
tion. 

-SECTION  31 

This  section  amends  section  10741  of  title 
49  USC  by  removing  the  general  prohibition 
of  motor  carrier  discrimination  against 
freight  forwarder  services.  With  deregula- 
tion of  motor  carriers  of  property,  this  sec- 
tion is  no  longer  necessary.  Instead,  the 
antitrust  laws  would  apply  to  pricing  prac- 
tices of  motor  carriers  of  property  in  the 
same  way  as  they  apply  to  other  non-regu- 
lated industries. 

SECTION  32 

This  section  amends  section  10743  of  title 
49  USC  by  removing  the  prompt  payment 
provisions  relating  to  motor  common  carri- 
ers. 

SECTION  33 

This  section  amends  section  10744  of  title 
49  USC  by  removing  the  requirements  con- 
cerning liability  for  payment  of  rates  for 
property  transporUtlon  by  motor  carriers. 

SECTION  34 

This  section  amends  section  10749  of  title 
49  USC  by  deleting  the  provision  that  motor 
carriers  of  property  regulated  by  the  Inter- 
sUte Commerce  Commission  may  exchange 
services  with  telephone,  telegraph,  or  cable 
companies.  With  the  deregulation  provided 
by  this  bill,  motor  carriers  of  property  do 
not  need  express  i>ermission  to  exchange 
services  with  other  companies. 

SECTION  35 

This  section  amends  section  10751  of  title 
49  USC  by  deleting  the  subsection  which 
provides  that  the  Interstate  Commerce 
Commission  institute  a  proceeding  for  the 
establishment  of  standards  and  guidelines 
for  authorized  business  enterUinment  ex- 
penses. 

SECTION  36 

This  section  amends  section  10762  of  title 
49  USC  by  removing  the  requirement  for 
motor  carriers  of  property  to  publish,  file, 
and  keep  Urlffs  open  for  public  inspection. 

SECTION  37 

This  section  amends  section  10766  by  de- 
leting the  requirement  that  freight  forward- 
ers may  only  contract  with  Interstate  Com- 
merce Commission  regulated  motor  carriers 
of  property. 

SECTION  38 

This  section  makes  changes  in  the  analy- 
sis of  Chapter  107  of  title  49  to  conform  to 
the  changes  made  in  sections  19  through  37. 

SECTION  39 

This  section  amends  section  10922  of  title 
49  USC  by  striking  the  language  concerning 
entry  requirements  for  motor  common  car- 
riers of  property.  With  these  changes  sec- 
tion 10922  will  deal  only  with  entry  require- 
ments for  motor  carriers  of  passengers  as 
amended  by  the  Bus  Regulatory  Reform 
Act  of  1982. 

This  section  replaces  the  Presidential 
moratorium  provision  under  section 
10922(1)  of  title  49.  which  was  added  by  the 
Bus  Regulatory  Reform  Act  of  1982  to  limit 
the  ICC's  approval  of  foreign-owned  truck- 
ing operations  in  the  United  States  due  to 
discriminatory  treatment  by  their  ^vem- 
ments.  This  section  authorizes  the  I*resident 
to  seek  consulUtions  to  eliminate  discrimi- 
natory practices  by  governments  of  coun- 
tries contiguous  to  the  United  SUtes  that 
have    a    substantial     adverse    competitive 


Impact  on  a  U.S.  transporUtlon  company 
providing,  or  seeking  to  provide,  motor  car- 
rier transportation  of  property  or  passen- 
gers in  those  countries.  If  consulUtions  fall 
to  eliminate  such  practices,  the  President 
may  impose  restrictions  on  foreign  motor 
carriers'  access  to  the  U.S.,  if  the  President 
determines  such  action  to  be  In  the  natioikl 
interest.  These  provisions  provide  greater 
flexibility  in  the  type  of  response  that  may 
be  taken  to  discriminatory  actions  by  for- 
eign governments.  Not  only  may  the  Presi- 
dent limit  entry  as  under  current  law.  but 
the  President  may  also  modify  or  condition 
operations  of  foreign  carriers. 

It  should  also  be  noted  that  section  16  of 
this  biU  repeals  the  registration  require- 
ments for  foreign  motor  carriers  under  sec- 
tion 10530  of  title  49,  United  SUtes  Code, 
effective  six  months  after  the  date  of  enact- 
ment. 

SECTION  40 

This  section  amends  section  10923  of  title 
49  USC  to  strike  the  language  concerning 
entry  requirements  for  motor  contract  carri- 
ers of  property.  With  these  changes,  section 
10923  will  deal  only  with  entry  requirements 
for  motor  contract  carriers  of  passengers  as 
amended  by  the  Bus  Regulatory  Reform 
Act  of  1982. 

SECTION  4  1 

This  section  amends  section  10924  of  title 
49  USC  by  deleting  the  requirement  that 
brokers  use  only  IntersUte  Commerce  Com- 
mission regulated  carriers. 

SECTION  43 

This  section  amends  section  10927  of  title 
49  USC  by  removing  the  language  dealing 
with  security  and  insurance  requirements  c^ 
for  motor  carriers  of  property,  as  well  as 
reference  to  registration  certificates  for  for- 
eign motor  carriers. 

SECTION  43 

This  section  amends  section  10928  of  title 
49  USC  by  removing  the  time  limiUtion  for 
the  grant  of  temjwrary  authority  for  motor 
carriers  of  property.  Since  this  bill  removes 
entry  requirements  for  such  carriers  to  op- 
erate, they  will  not  need  temporary  author- 
ity. 

SECTION  44 

This  section  amends  section  10930  of  title 
49  USC  to  delete  the  reference  to  section 
10523,  which  is  repealed  by  section  9  of  this 
bill.  The  net  effect  of  these  two  changes  is 
to  permit  freight  forwarders  to  conduct 
both  long  haul  and  terminal  area  oper- 
ations. 

SECTION  45 

This  section  repeals  section  10931  of  title 
49  USC.  Section  10931  provides  for  Inter- 
sUte Commerce  Commission  Grants  of 
IntersUte  motor  carrier  authority  under 
certificates  of  registration  for  intrasUte  car- 
riers who  provide  transporUtlon  entirely  in 
one  sUte. 

SECTION  46 

This  section  amends  section  10932  of  title 
49  USC  by  striking  the  langniage  permitting 
motor  carriers  certificated  under  section 
10931  to  continue  to  provide  such  transpor- 
Utlon as  long  as  the  IntrasUte  certificates 
so  provide. 

SECTION  47 

This  section  repeals  section  10934  of  title 
49  USC  that  confers  special  antitrust  immu- 
nity upon  cerUin  business  relationships  be- 
tween a  household  goods  van  line  and  its 
own  local  agents  because  principal-agent  re- 
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Utlonships     are     satlafactorlly     governed 
under  common  law. 

SECTION  48 

This  section  amends  section  10935  of  title 
49  use  to  conform  to  the  change  provided 
by  section  39  of  this  bill. 

SECTIOIf  49 

-This  section  amends  the  analysis  section 

of  Chapter  109  of  title  49  USC  to  conform 

to  the  changes  made  by  sections  44  and  47. 

SKCTIOH  so 

This  section  amends  section  11101  of  title 
49  DSC  to  conform  to  the  change  provided 
in  section  7  of  this  bill,  and  by  implication 
removes  the  authority  of  the  Interstate 
Commerce  Commission  to  prescribe  require- 
menU  for  continuous  and  adequate  trans- 
portation service  by  motor  carriers  of  prop- 
erty under  the  so-caUed  "common  carrier 
obligation." 

sicnoii  SI 

This  section  repeals  section  11107  of  title 
49  USC.  The  result  is  to  repeal  all  IntersUte 
Commerce  Commission  requirements  con- 
cerning leasing  arrangement  for  motor  car- 
riers of  property.  Such  arrangements  can  be 
made  satisfactorily  under  normal  conuner- 
cial  law. 

SECTION  S3 

This  section  amends  section  11109  of  title 
49  USC  by  making  conforming  changes  to 
reflect  the  deregulation  of  transportation 
by  motor  carriers  of  property.  It  retains  the 
prohibition  against  "lumping."  a  practice  of 
forcing  truckers,  by  threat  of  violence,  to 
accept  unloading  assistance,  when  such  as- 
sistance is  not  needed. 

SECTION  S3 

This  section  repeals  section  111  10  of  title 
49  USC.  Interstate  Commerce  Commission 
Jurisdiction  over  household  goods  oper- 
ations is  transferred  to  the  Federal  Trade 
Commission  under  section  72. 

SECTION  S4 

Section  11145  of  title  49  USC  authorizes 
the  Interstate  Commerce  Commission  to  re- 
quire periodic  and  special  reports  by  carriers 
subject  to  its  jurisdiction,  and  requires  the 
Commission  to  streamline  such  reports  in 
the  case  of  motor  carriers  of  property.  Sec- 
tion 54  deletes  the  requirement  that  the 
Commission  streamline  reports  by  motor 
carriers  of  property,  and  by  implication  re- 
moves such  carriers  from  all  reporting  re- 
quirements. 

SECTION  55 

This  section  amends  the  analysis  section 
of  Chapter  111  of  title  49  USC  to  conform 
to  the  changes  made  by  sections  51  and  53. 

SECTION  56 

This  section  amends  section  11304  of  title 
49.  USC  by  deleting  trucks  from  the  defini- 
tion of  motor  vehicles.  As  a  result  of  this 
amendment,  trucks  that  were  previously 
regulated  by  the  Interstate  Conunerce  Com- 
mission will  no  longer  be  entitled  to  prefer- 
ential financing. 

SECTION  57 

This  section  amends  section  11342  of  title 
49  USC  by  removing  the  power  of  the  Inter- 
state Commerce  Commission  to  approve 
pooling  agreements  and  agreements  dealing 
with  division  of  transportation  or  earnings 
among  motor  carriers  of  property.  Remov- 
ing this  power  has  the  effect  of  subjecting 
such  agreements  to  the  antitrust  laws  as  de- 
fined in  the  first  section  of  the  Clayton  Act 
(15  UAC.  I IJ). 


SECTION  58 

Because  motor  carriers  of  property  would 
no  longer  be  subject  to  ICC  Jurisdiction, 
mergers  of  two  or  more  motor  carriers  of 
property  would  be  subject  to  the  antitrust 
laws,  most  noUbly  section  7  of  the  Clayton 
Act  (15  U.S.C.  i  18).  However,  it  is  intended 
that  the  ICC  still  retain  Jurisdiction  over 
mergers  between  a  rail  carrier  and  a  motor 
carrier  of  property.  Therefore  this  section 
makes  conforming  amendments  to  subsec- 
tions (a)  and  (e)  of  section  11343  of  title  49. 
United  SUtes  Code,  in  order  to  preserve 
ICC  authority  to  approve,  or  exempt  from 
approval,  rail-truck  mergers. 

SECTION  59 

This  section  makes  a  conforming  amend- 
ment to  section  11344  of  title  49  USC  in 
order  to  keep  in  force  the  criteria  for  Com- 
mission approval  of  transactions  involving 
consolidation,  merger,  and  acquisition  of 
control  of  motor  carriers  of  passengers  or 
property  by  rail  carriers. 

SECTION  60 

This  section  amends  section  11348  to  con- 
form to  the  changes  provided  in  section  68 
of  this  blU. 

SECTION  61 

This  section  amends  section  11501  of  title 
49  USC  by  adding  a  new  subsection  <g) 
which  prevents  state  and  other  political 
agencies  from  enacting  or  enforcing  any 
economic  regulation  concerning  interstate 
or  intrastate  rates,  routes,  or  services  of  any 
intersUte  motor  carrier  of  property.  For 
purposes  of  this  Act.  an  IntersUte  motor 
carrier  of  property  means  a  carrier  that  op- 
erates in  or  between  two  or  more  states  or 
between  a  state  and  a  foreign  country.  This 
provision  is  not  intended  to  abridge  any 
state  authority  regarding  the  establishment 
and  enforcement  of  motor  carrier  safety 
measures. 

SECTION  63 

This  section  amends  section  11504  of  title 
49  USC  by  making  conforming  amendments 
to  the  regulations  concerning  state  with- 
holding of  income  taxes  for  motor  carriers. 

SECTION  63 

This  section  amends  section  11701  of  title 
49  USC  by  making  conforming  amendments 
deleting  the  IntersUte  Commerce  Commis- 
sion authority  to  compel  compliance  with 
section  10530  of  title  49.  which  requires  cer- 
tificates of  registration  for  foreign  motor 
carriers  of  property.  That  authority  is 
transferred  to  the  Secretary  of  TransporU- 
tion  under  sections  16  and  74  of  this  bill. 

SECTION  64 

This  section  amends  section  1 1702  of  title 
49  USC  to  conform  to  the  changes  provided 
in  sections  13.  16.  and  74  of  this  bill. 

SECTION  85 

This  section  amends  section  11707  of  title 
49  USC  to  retain  this  portion  of  the  so- 
called  Carmack  amendment  with  one  impor- 
tant difference.  Section  11707  provides  the 
legal  standards  of  liability  of  common  carri- 
ers under  receipts  and  bills  of  lading.  This 
amendment  means  that  motor  common  car- 
riers of  property,  while  no  longer  subject  to 
Interstate  Commerce  Commission  jurisdic- 
tion, will  continue  to  be  subjected  to  stand- 
ards of  liability  of  Section  11707  of  the 
IntersUte  Commerce  Act.  as  amended. 

SECTION  66 

This  section  repeals  section  11711  of  title 
49  USC.  which  authorizes  dispute  settle- 
ment programs  for  household  goods  carri- 
ers. The  household  goods  consumer  protec- 


tion function  will  shift  to  the  Federal  Trade 
Commission.  Moreover,  carriers  do  not  need 
specific  sUtutory  authority  to  set  up  dis- 
pute settlement  programs. 

SECTION  67 

This  section  amends  the  analysis  section 
of  Chapter  117  of  title  49  USC  to  conform 
the  change  made  by  section  66. 

SECTION  68 

This  section  amends  section  11901  of  title 
49  USC.  Section  11901  provides  for  penalties 
against  carriers  for  violations  of  various  as- 
pects of  the  IntersUte  Commerce  Act.  This 
section  has  the  effect  of  removing  from  sec- 
tion 11901  penalties  against  motor  carriers 
of  property.  The  Federal  Trade  Commission 
Act,  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (Superfund  Act)  and,  with  respect  to 
violations  of  section  10530  (certificates  of 
registration  for  foreign  carriers),  the  Secre- 
tary's enforcement  authority,  provide  for 
appropriate  civil  penalties. 

SECTION  68 

This  section  amends  section  11910  of  title 
49  USC  by  deleting  motor  carriers  of  prop- 
erty from  the  unlawful  disclosure  provisions 
of  section  11910.  since  such  carriers  will  no 
longer  be  subject  to  regulation  by  the  Inter- 
sUte Commission. 

SECTION  70 

This  section  amends  section  11914(b)  of 
title  49  USC  by  removing  applicability  of 
the  general  criminal  penalty  under  that  sec- 
tion to  violations  of  the  registration  require- 
ments for  foreign  carriers  under  section 
10530  of  title  49.  which  is  repealed  by  sec- 
tion 16  of  this  biU. 

SECTION  71 

This  section  makes  a  conforming  amend- 
ment to  section  11917  of  title  49  USC  by  de- 
leting a  reference  to  IntersUte  Commerce 
Commission  Jurisdiction  over  household 
goods,  which  is  transferred  to  the  Federal 
Trade  Commission  under  section  72  of  this 
Act. 

SECmON  73 

This  section  sUtes  that  the  Federal  Trade 
Commission  Act  shall  apply  to  motor  carri- 
ers of  property.  The  section  also  directs  the 
Federal  Trade  Commission  to  enforce  the 
IntersUte  Commerce  Commission's  house- 
hold goods  regulations  and  to  conduct  a 
review  of  those  regulations  and  revise  them 
as  appropriate.  Once  the  revised  regulations 
are  issued,  other  federal  agencies  are  direct- 
ed to  conform  their  regulations  accordingly. 

SECTION  73 

This  section  amends  section  503  of  title  49 
USC  by  requiring  motor  carriers  to  property 
operating  in  the  U.S..  Including  foreign  and 
private  motor  carriers,  to  designate  agents 
for  service  of  notice  and  process  with  the 
Department  of  Transportation.  Prior  to  en- 
actment of  this  bill  such  designations  had  to 
be  filed  with  the  IntersUte  Commerce  Com- 
mission. Section  75  also  requires  that  agent 
designations  made  on  behalf  of  a  carrier  not 
domiciled  in  the  United  SUtes  indicate  the 
nationality  of  the  carrier  on  whose  behalf 
the  designation  is  being  made. 

SECTION  74 

This  section  requires  the  Secretary  to 
submit  a  report  to  Congress  within  2  years 
concerning  progress  in  achieving  uniform 
sUte  administrative  requirements  for  motor 
carriers. 


SECTION  7  5 

This  section  makes  changes  in  the  analy- 
sis of  chapter  5  of  title  49  USC  to  conform 
to  the  change  made  by  section  75. 

SECTION  76 

This  section  amends  section  3102  of  title 
49,  United  States  Code,  to  make  a  conform- 
ing change  in  order  to  preserve  the  author- 
ity of  the  SecreUry  of  Transportation  to 
regulate  requirements  for  qualifications, 
hours  of  ser\'ice  and  safety  and  equipment 
standards  for  interstate  motor  carriers.  The 
language  tracks  the  desrription  of  interstate 
transporUtion  in  sections  10521  and  10522 
of  title  49.  United  States  Code. 

SECTION  77 

This  section  amends  section  3104  of  title 
49  USC  by  adding  motor  carriers  of  proper- 
ty to  those  carriers  wnich  may  be  required 
to  display  identification  plates  on  their  ve- 
hicles. ! 

SECTION  78 

This  section  clarifies  the  post-enactment 
sUtus  of  any  previously-approved  and  im- 
munized mergers  among  motor  carriers  of 
property  and  any  existing  agreements  be- 
tween motor  carriers  of  property  that  pos- 
sess antitrust  immunity  (rate  and  pooling 
agreements).  Su*  mergers  will  not  be  sub- 
ject to  retrospective  antitrust  challenge 
after  the  effective  date  of  this  Act.  Likewise, 
conduct  pursuant  to  any  agreements  immu- 
nized prior  to  the  effective  date  will  not  be 
subject  to  retrospective  challenge.  However, 
any  agreement  or  conduct  under  such  agree- 
ment that  continues  after  the  effective  date 
will  be  fully  subject  to  the  antitrust  laws. 

SECTION  79 

This  provision  sets  out  the  severability 
clause  for  the  Act. 

SECTION  80 

This  section  provides  that  the  Act  shall 
take  effect  60  days  after  enactment.* 


By  Mr.  BENTSEN  (for  himself. 

Mr.    MOYNiHAN,    Mr.    Chafee, 

Mr.    Bradley.    Mr.    Cranstok. 

Mr.    DiCoNCiNi,    Mr.    Duren- 

BERGER,      Mr.      Graham,      Mr. 

INOUYE,    Mr.    Matsunaga,    Mr. 

Mitchell,      Mr.      Reid,      Mr. 

RiEGLE,  and  Mr.  Stennis): 
S.  1711.  A  bill  to  amend  the  Social 
Security  Act  to  establish  a  National 
Commission  on  Children;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

NATIONAL  COMMISSION  ON  CHILDREN 

•  Mr.  BENTSEN.  Mr.  President,  in 
recent  years,  as  never  before,  Ameri- 
ca's scholars,  writers,  and  researchers 
have  brought  vividly  to  our  minds  and 
to  our  conscioices  the  fact  that  our 
children  are  facing  an  increasing  array 
of  serious  problems,  many  of  which 
grow  out  of  fundamental  changes  in 
the  way  we  live  with  work. 

It  is  my  view,  Mr.  President,  that  the 
time  has  come  to  move  beyond  the  in- 
ventory of  the  problems,  and  on  to  the 
complex  and  challenging  task  of  chart- 
ing a  course  to  resolve  them  for  the 
sake  of  our  children. 

This  is  a  group  that  doesn't  vote,  it 
has  no  political  clout,  and  yet  repre- 
sents our  destiny  as  a  nation.  As  a 
nation,  we  should  strive  to  see  them 


have  whole  and  healthy  bodies  and 
minds,  not  only  because  we  are  a  com- 
passionate people,  but  because  in  this 
tough  competitive  world  of  ours  this 
country  can  afford  no  less. 

We  need  to  emphasize  children's 
issues  not  only  for  social  reasons  but 
because  they  make  economic  sense  as 
well.  Investments  in  prenatal  health 
care  are  returned  three  to  one  in  the 
first  year  of  a  child's  life.  To  under- 
stand the  depths  of  the  problem,  one 
has  only  to  experience  the  anguish  of 
a  young  mother  whose  2-year  old  is 
faced  with  chronic  illness  or  major 
surgery.  Next  to  cancer  among  adults, 
serious  illness  among  premature 
babies  is  one  of  the  costliest  hospital 
stays.  There  is  no  way  a  nation  like 
ours  can  close  its  eyes  to  correctable 
conditions  which  otherwise  condemn 
young  people  to  lifelong  illness. 

There  is  no  need  to  document  here 
the  many  problems  that  befall  our 
children  and  that  have  been  chron- 
icled so  poignantly  by  many  others. 
But  a  few  should  be  mentioned  be- 
(».use  they  underscore  the  magnitude, 
and  the  importance,  of  the  challenge 
before  us. 

One  quarter  of  our  children  live  with 
a  single  parent. 

Twenty  percent  of  the  babies  in 
America  are  bom  to  unwed  mothers. 

In  an  ocean  of  prosperity,  one-fifth 
of  our  children  live  on  barren  islands 
of  poverty. 

Some  700,000  teenagers  dropped  out 
of  school  last  year,  with  a  substantial 
percentage  destined  to  experience 
long-term  unemployment  and  poverty. 

How  much  richer  we  all  would  be  if 
we  could  prevent,  or  reduce  the  impact 
of,  these  and  other  misfortunes  that 
befall  so  many,  and  which  impede  the 
fulfillment  of  hopes  and  dreams. 

I  believe  that  we  in  the  Congress 
have  a  responsibility  to  serve  as  a  cata- 
lyst in  this  process.  To  this  end,  I  pro- 
pose the  immediate  establishment  of  a 
bipartisan  National  Commission  on 
Children.  I  propose  that  this  Commis- 
sion be  a  forum  on  behalf  of  all  the 
children  of  America. 

This  Commission,  which  will  be 
broadly  representative,  will  conduct 
public  hearings  in  all  regions  of  the 
country,  urban  and  rural,  gathering 
the  views  of  Americans  from  all  walks 
of  life  on  how  we— as  a  nation — can 
safeguard  and  enhance  the  physical, 
mental,  and  emotional  well-being  of 
our  children  and  youth.  I  foresee  this 
Commission  being  the  source  of  ideas 
and  strategies  from  which  can  spring 
the  national  resolve  to  assure  produc- 
tive futures  for  coming  generations. 

Much  has  been  written  on  problems 
relating  to  children.  But  we  have  yet 
to  see  a  comprehensive  examination  of 
the  status  of  children  that  highlights 
the  critical  interaction  of  family, 
school,  and  community.  And  we  have 
yet  to  see  a  comprehensive  and  critical 
analysis  of  the  contributions  that  can 


and  should  be  made  by  both  public 
and  private  institutions. 

The  National  Commission  on  Chil- 
dren will  conduct  such  an  examination 
and  provide  such  an  analysis.  No  later 
than  September  30,  1988,  the  Commis- 
sion will  submit  a  report  to  the  Presi- 
dent and  the  Congress  that  sets  forth 
its  findings  and  recommendations. 

I  believe  that  this  report  will  encour- 
age all  candidates  running  for  public 
office  in  1988  to  pay  close  attention  to 
children's  issues,  and  to  focus  on  how 
they  believe  America  can  ensure  the 
future  well-being  of  our  youngest  citi- 
zens. 

The  Commission  will  direct  its  atten- 
tion to  four  specific  areas  of  concern: 

First,  the  Commission  will  examine 
questions  relating  to  the  health  of 
children,  including: 

How  to  reduce  infant  mortality;  how 
to  reduce  the  nimiber  of  low  birth- 
weight  babies;  how  to  reduce  the 
number  of  children  with  chronic  ill- 
nesses and  disabilities;  how  to  improve 
the  nutrition  of  children;  how  to  pro- 
mote the  physical  fitness  of  children; 
how  to  ensure  that  pregnant  women 
receive  adequate  prenatal  <»re;  how  to 
ensure  that  all  children  have  access  to 
both  preventive  and  acute  care  health 
services;  and  how  to  improve  the  qual- 
ity and  availability  of  health  care  for 
children. 

Second,  the  Commission  will  exam- 
ine questions  relating  to  social  and 
support  services  for  children  and  their 
parents,  including: 

How  to  prevent  and  treat  child  ne- 
glect and  abuse;  how  to  provide  help 
to  parents  who  seek  assistance  in 
meeting  the  problems  of  their  chil- 
dren; how  to  provide  counseling  serv- 
ices for  children;  how  to  strengthen 
the  family  unit;  how  children  can  be 
assured  of  adequate  care  while  their 
parents  are  working  or  participating  in 
education  and  training  programs;  how 
to  improve  foster  caxe  and  adoption 
services;  how  to  reduce  drug  and  alco- 
hol abuse  by  children  and  youths;  and 
how  to  reduce  the  incidence  of  teenage 
pregnancy. 

Third,  the  Commission  will  examine 
questions  relating  to  education,  includ- 
ing: 

How  to  encourage  academic  excel- 
lence for  all  children  at  aiU  levels  of 
education;  how  to  use  preschool  expe- 
riences to  enhance  educational 
achievement;  how  to  improve  the 
qualifications  of  teachers;  how  schools 
can  better  prepare  the  Nation's  youth 
to  compete  in  the  labor  market;  how 
parents  and  schools  can  work  together 
to  help  children  achieve  success  at 
each  step  of  the  academic  ladder;  how 
to  encourage  teenagers  to  complete 
high  school  and  remain  in  school  to 
fulfill  their  academic  potential;  how  to 
address  the  problems  of  drug  and  alco- 
hol abuse  by  young  people;  how 
schools  might  lend  support  to  efforts 
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aimed  at  reducing  the  incidence  of 
teenage  pregnancy;  and  how  schools 
might  better  meet  the  special  needs  of 
children  who  have  physical  or  mental 
handicaps. 

Finally,  the  Commission  will  exam- 
ine questions  relating  to  income  secu- 
rity, including: 

How  to  reduce  poverty  among  chil- 
dren; and  how  to  ensure  that  parents 
support  their  children  to  the  fullest 
extent  possible  through  improved 
child  support  collection  services,  in- 
cluding services  on  behalf  of  children 
whose  parents  are  unmarried. 

In  addition,  the  Commission  will  be 
asked  to  seek  to  identify  ways  in 
which  public  and  private  organizations 
and  institutions  can  work  together  at 
the  community  level  to  identify  defi- 
ciencies in  existing  services  for  fami- 
lies and  children  and  to  develop  rec- 
ommendations to  ensure  that  the 
needs  of  families  and  children  are  met. 
using  all  available  resources,  in  a  co- 
ordinated and  comprehensive  maimer. 

The  Commission  will  be  composed  of 
36  members— 12  members  appointed 
by  the  President.  12  by  the  Speaker  of 
the  House  of  Representatives,  and  12 
by  the  President  pro  tempore  of  the 
Senate. 

The  President,  the  Speaker  and  the 
President  pro  tempore  will  each  ap- 
point as  members  of  the  Commission: 

First.  Pour  individuals  who  are  rep- 
resentatives of  organizations  providing 
services  to  children,  are  involved  in  ac- 
tivities on  behalf  of  children,  or  have 
engaged  in  academic  research  with  re- 
spect to  the  problems  and  needs  of 
children; 

Second.  Four  individuals  who  are 
elected  or  appointed  public  officials  in- 
volved in  issues  and  programs  relating 
to  children;  and 

Third.  Four  individuals  who  are  par- 
ents or  representatives  of  parents  or 
parents'  organizations. 

These  appointments  will  be  made  in 
consultation  with  the  chairmen  of  the 
committees  of  the  House  of  Repre- 
sentatives and  the  Senate  that  have 
jurisdiction  over  relevant  Federal  pro- 
grams. 

We  know  that  answers  to  the  many 
questions  that  the  Commission  will  ad- 
dress will  not  come  easily.  But  we  also 
know  that  there  are  remarkable  re- 
sources upon  which  it  can  draw. 
Across  this  land  there  are  educators, 
health  care  professionals,  religious 
leaders,  providers  of  social  services, 
public  officials,  and  parents  and  chil- 
dren themselves  who  share  the  hope 
and  belief  that  answers  can  be  found. 
And  I  know  they  are  willing  and  eager 
to  join  in  the  search.  It  will  be  the 
task  of  the  Commission  to  seek  out. 
and  to  enlist  the  aid  of  these  able  and 
interested  Americans. 

It  is  my  hope.  Mr.  President,  that  we 
in  the  Congress  will  let  our  children 
and  their  families  know  that  they 
have  our  full  attention,  that  we  care 


about  them,  that  they  are,  in  fact,  at 
the  top  of  the  Nation's  agenda. 

I  urge  my  colleagues  to  support  this 
bill,  and  to  join  in  the  effort  to  forge  a 
new  consensus  on  behalf  of  America's 
children.* 


S.  74 


By  Mr.  WALLOP: 
S.J.  Res.  190.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  Jime 
6-12,  1988.  as  "National  Fishing 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  nSHJNG  WEEK 

•  Mr.  WALLOP.  Mr.  President,  mil- 
lions of  Americans  enjoy  fishing  in  our 
Nation's  beautiful  streams,  rivers, 
lakes,  bordering  oceans,  and  other  wa- 
terways. It  is  in  honor  of  our  anglers 
that  I  am  today  introducing  legislation 
authorizing  Euid  requesting  the  Presi- 
dent to  designate  June  6-12,  1988,  as 
"National  Fishing  Week." 

This  wholesome  activity  not  only 
provides  protein-rich  food  and  thou- 
sands of  hours  of  entertainment,  but 
also  generates  $25  billion  of  economic 
activity  and  300,000  jobs  per  year. 
Moreover,  fishing  brings  families  and 
neighborhoods  together.  It  is  a  won- 
derful opportunity  for  children,  handi- 
capped persons,  older  Americans,  and 
others  to  learn  about  our  rich  natural 
resources  and  the  benefits  of  fishing. 
This  pursuit  is  the  second  most  popu- 
lar recreational  activity  in  this  Nation, 
and  fully  one-third  of  all  citizens  go 
fishing  each  year.  In  my  family,  it  is 
the  most  popular  leisure-time  suitivity. 
We  rejoice  in  it.  We  are  rejuvenated 
by  it  and  we  anticipate  it. 

During  National  Fishing  Week  1987, 
there  were  celebrations  and  fishing 
events  across  the  country.  Fishing 
clinics  and  contests  provided  many 
children  with  their  first  opportunity 
to  enjoy  our  rich  natural  resources. 
Efforts  were  also  undertaken  to  edu- 
cate the  public  on  the  necessity  of  pro- 
tecting and  enhancing  our  environ- 
ment. 

Mr.  President.  60  Senators  joined  me 
in  cosponsoring  National  Fishing 
Week  in  1987.  Clearly,  the  Senate  en- 
dorses recognizing  the  pleasure,  nour- 
ishment, and  economic  strength  that 
fishing  brings  to  the  American  public. 
I  would  urge  all  Senators  to  join  me  in 
honoring  our  Nation's  fishermen  by 
cosponsoring  my  bill  to  designate  June 
6-12.  1988  as  "National  Fishing 
Week."* 


ADDITIONAL  COSPONSORS 

S.  37 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  27.  a  bill  to  establish  the 
American  Conservation  Corps,  and  for 
other  purposes. 


At  the  request  of  Mr.  Orahm,  tiie 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  and  the  Senator  from 
Washington  [Mr.  Evans]  were  added 
as  cosponsors  of  S.  74.  a  hill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  a  charitable  contribution  deduc- 
tion for  certain  amounts  paid  to  or  for 
the  benefit  of  an  institution  of  higher 
education. 

S.  128 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor  of  S.  126.  a  bill  to  amend  titles 
XVIII  and  XIX  of  the  Social  Security 
Act  to  provide  that  gerontological 
nurse  practitioner  or  gerontological 
clinical  nurse  specialist  services  are 
covered  under  part  B  of  Medicare  and 
are  mandatory  benefit  under  Medic- 
aid, and  for  other  purposes. 

8.  714 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
714.  a  bill  to  recognize  the  organiza- 
tion known  as  the  Montford  Point 
Marine  Association.  Inc. 

S.  S40 

At  the  request  of  Mr.  THxnufOND,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  S.  840.  a  bill  to  recog- 
nize the  organization  known  as  the 
82nd  Airborne  Division  Association, 
Inc. 

S.  849 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  849,  a  bill  to  establish 
guidelines  for  timely  compensation  for 
temporary  injury  incurred  by  seaman 
on  i'ishing  industry  vessels  and  to  re- 
quire additional  safety  regulations  for 
fishing  industry  vessels. 

S.  884 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor 
of  S.  884.  a  bill  to  prohibit  the  burning 
and  dumping  of  toxic  and  hazardous 
waste  in  certain  areas  off  the  coast  of 
California,  and  various  other  purposes. 

S.  924 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  924,  a  bill  to  revise  the 
allotment  formula  for  the  alcohol, 
drug  abuse,  and  mental  health  services 
block  grant  under  Part  B  of  title  XIX 
of  the  Public  Health  Service  Act. 

S.  998 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  998,  a  bill  entitled  the  ""Micro 
Enterprise  Loans  for  the  Poor  Act." 
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S.  1188 

At  the  request  of  Mr.  Syums,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  1188,  a  bfll  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  certain 
associations  of  football  coaches  to 
have  a  qualified  pension  plan  which 
includes  cash  or  deferred  arrange- 
ment. 

S.  1320 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1220,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation, information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
munodeficiency syndrome. 

S.  1366 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1366,  a  bill  to  revise  and  extend  the 
programs  of  assistance  under  title  X  of 
the  Public  Health  Service  Act. 

S.  1451 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  1451,  a  bill  to  amend  title 
38,  United  States  Code,  to  improve  vet- 
erans' benefits  for  former  prisoners  of 
war. 


S.  1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1464,  a  bill  to  amend  title  38, 
United  States  Code,  to  provide  eligibil- 
ity to  certain  individuals  for  benefici- 
ary travel  payments  in  connection 
with  travel  to  and  from  Veterans's  Ad- 
ministration facilities. 

S.  1475 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1475,  a  bill  to  establish 
an  effective  clinical  staffing  recruit- 
ment and  retention  program,  and  for 
other  purposes. 

S.  1490 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1490,  a  bill  to  designate 
certain  employees  of  the  Librarian  of 
Congress  as  police,  and  for  other  pur- 
poses. 

S.  1573 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1573.  a  bill  to  amend  section 
1853  of  the  act  of  June  25,  1948. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  1600,  a  bill  to  enhance 


the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.    1620 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Sena- 
tor from  Nebraska  [Mr.  Karnes]  were 
added  as  cosponsors  of  S.  1620,  a  bill 
to  reauthorize  and  revise  the  act  of 
September  30,  1950  (Public  Law  874, 
Eighty-first  Congress)  relating  to  Fed- 
eral impact  aid,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  97 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Wisconsin  [Mr.  Kasten].  the 
Senator  from  Delaware  [Mr.  Roth]. 
the  Senator  from  Utah  [Mr.  Garn]. 
the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Mississippi  [Mr.  Stennis],  and 
the  Senator  from  Montana  [Mr. 
Baucus]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  97,  a  joint  res- 
olution to  designate  the  week  begin- 
ning November  22,  1987,  as  "'National 
Adoption  Week." 

SENATE  JOINT  RESOLOTION  126 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon),  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Maine  [Mr.  Mitchell] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  126,  a  joint  resolu- 
tion to  designate  March  16,  1988,  as 
""Freedom  of  Information  Day." 

SENATE  JOINT  RESOHmON  148 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Oregon  [Mr. 
Packw^ood],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  148.  a  joint  resolution  des- 
ignating the  week  of  September  20. 
1987,  through  September  26.  1987.  as 
"Emergency  Medical  Services  Week." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Kentucky  [Mr.  Ford],  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172.  a  joint  resolution  to 
designate  the  period  commencing  Feb- 
ruary 21.  1988,  and  ending  February 
27,  1988,  as  "National  Visiting  Nurse 
Association  Week." 

SENATE  JOINT  RESOLUTION  177 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Mississippi   [Mr.  Stennis],  the 


Senator  from  Arizona  [Mr.  DeCon- 
cini], the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Wis- 
consin [Mr.  Proxmire],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Mississip- 
pi [Mr.  Cochran],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  177,  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate:  the  month  of  December 
1987.  as  "'Made  in  the  U.S.A.  Month." 

SENATE  CONCURRENT  RESOLUTION  23 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Nevada  [Mr.  Reid],  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 23.  a  concurrent  resolution  desig- 
nating jazz  as  an  American  national 
treasure. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OP  DEFliNSE  AU- 
THORIZATION ACT,  FISCAL 
YEARS  1988  AND  1989 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  710 

Mr.  JOHNSTON  (for  himself,  Mr. 
P>ROXMiRE,  Mr.  Evans,  Mr.  Duren- 
berger. and  Mr.  Burdick)  proposed  an 
amendment  to  the  bill  (S.  1174)  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  military  activities  of 
the  Depau-tment  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
the  prescribed  personnel  strengths  for 
such  fiscat  years  for  the  Armed 
Forces,  and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Notwithstanding  the  provisions  of  Sec. 
201.  Sec.  231,  Sec.  3111.  Sec.  3113  and  Sec. 
3141. 

(1)  Not  more  than  $7,824,552,000  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  for  the  Defense  Agencies  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation: 

(2)  Of  the  amounts  appropriated  pursuant 
to  authorization  or  otherwise  available  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  fiscal 
year  1988.  not  more  than  $3,238,100,000  may 
be  obligated  for  the  Strategic  Defense  Initi- 
ative for  such  fiscal  year: 

(3)  Not  more  than  $3,653,800,000  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1988  for  oper- 
ating expenses  incurred  in  carrying  out 
weapons  activities; 

(4)  The  total  amount  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  in 
Division  C  for  fiscal  year  1988  for  national 
security  programs  is  $7,763,900,000;  and 
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(5)  Not  more  than  $319,500,000  shall  be 
available  to  the  Department  of  Energy  for 
research,  development,  test,  and  evaluation, 
and  other  purposes,  in  connection  with  the 
Strategic  Defense  Initiative  Program. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  711 

Mr.  KERRY  (for  himself,  Mr. 
Chafee.  Mr.  Simon.  Mr.  Hatfield.  Mr. 
Pell,  Mr.  Leahy,  Mr.  Proxmire,  Mr. 
Johnston,  Mr.  Sahbanes,  Mr.  Wirth. 
Mr.  Matsunaga,  Mr.  Kennedy,  Mr. 
Cranston,  Mr.  Riegle.  Mr.  Bumpers, 
Mr.  DoDD.  Mr.  Gore,  Mr.  Harkin,  Mr. 
BiNGAMAN,  Mr.  Bdrdick.  Mr.  Metz- 
enbaum.  Mr.  Mitchell,  Mr.  Stafford, 
Mr.  Daschle,  Mr.  Sanford,  Ms.  Mikul- 
SKi.  and  Mr.  Moynihan)  proposed  an 
amendment  to  the  bill  S.  1174,  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

8BC      .  UMITATION  ON  TESTING  OF  ANTI-SATEL- 
LITE WEAPONS 

(a)  Funds  appropriated  to  or  otherwise 
available  to  the  E>epartment  of  Defense  may 
not  be  obligated  or  expended  to  carry  out. 
on  or  after  the  date  of  the  enactment  of 
this  Act,  a  test  of  the  Space  Defense  System 
(anti-satellite  weapon)  against  an  object  in 
space  unlil  the  President  certifies  to  Con- 
gress that  the  Soviet  Union  has  conducted, 
after  the  date  of  the  enactment  of  this  Act. 
a  test  against  an  object  in  space  of  a  dedi- 
cated anti-satellite  weapon. 

(b)  Expiration.  The  prohibition  in  subsec- 
tion (a)  expires  on  October  1.  1988. 


WEICKER  (AND  HATFIELD) 
AMENDMENT  NO.  712 

Mr.  WEICKER  (for  himself  and  Mr. 
Hatfield)  proposed  an  amendment  to 
the  bill  S.  1174,  supra;  as  follows: 

On  page  114.  between  lines  13  and  14. 
Insert  the  following  new  section: 

sec.       .    MEETING    THE    REQIIREMENTS   OF  THE 
WAR  POWERS  RESOLITION 

(a)  PnrDiNGS.— The  Congress  finds  that— 

(1)  section  4(a)M)  of  the  War  Powers  Res- 
olution requires  the  submission,  within  48 
hours,  of  a  report  by  the  President  to  the 
Congress  whenever,  in  the  absence  of  a  dec- 
laration of  war.  United  States  Armed  Forces 
are  introduced  "into  hostilities  or  into  situa- 
tions where  imminent  involvement  in  hostil- 
ities is  clearly  Indicated  by  the  circum- 
stances"; and 

(2)  on  September  21.  1987.  United  States 
Armed  Forces  attaclied  an  Iranian  vessel 
which  was  laying  hostile  mines  in  the  Per- 
sian Gulf. 

(b)  PoucY.— (1)  Therefore,  the  Congress 
declares  that  the  report  described  in  section 
4(a)(1)  of  the  War  Powers  Resolution  is  re- 
quired to  t>e  submitted  to  the  Congress  by 
the  President  pursuant  to  such  section  not 
later  than  48  hours  after  the  attacli  referred 
to  in  subsection  (aK2)  of  this  section. 


NOTICES  OP  HEARINGS 

SMALL  BUSINESS  COMMITTEE 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee's  oversight  hear- 
ing on  the  Small  Business  Administra- 
tion's Small  Business  Development 
Center  Program,  scheduled  for  Tues- 


day, September  22,  1987,  has  been  re- 
scheduled for  Thursday,  October  15, 
1987.  The  hearing  will  be  held  In  room 
428A  of  the  Russell  Senate  Office 
Building  and  will  commence  at  10  a.m. 
For  further  information,  please  call 
Patty  Barker  of  the  committee  staff  at 
224-8495. 

SMALL  BUSINESS  COMMITTEZ 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  markup  on  Tuesday,  Sep- 
tember 29,  1987.  at  10  a.m.  on  S.  437.  a 
bill  to  amend  the  Small  Business  In- 
vestment Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and 
local  development  companies.  The 
markup  will  be  held  in  room  428A  of 
the  Russell  Senate  Office  Building. 
For  further  information  please  call 
John  Ball,  staff  director  of  the  com- 
mittee at  224-5175. 

GOVnUfMKIfT  AFFAIRS  SUBCOMMITTEE  OR 
FEDERAL  SPENDING.  BUDGET.  AND  ACCOUNTING 

Mr.  CHILES.  Mr.  President,  the 
Government  Affairs  Subcommittee  on 
Federal  Spending.  Budget,  and  Ac- 
counting will  hold  hearings  on  the  ac- 
counting and  management  procedures 
used  by  the  Federal  Government  in- 
volving seized  property  as  a  result  of 
criminal  activities.  The  subcommittee 
held  hearings  in  March  on  the  disposi- 
tion of  seized  cash.  We  hope  to  hear 
from  the  agencies  regarding  remedial 
steps  they  have  taken  regarding  the 
problems  identified  by  the  GAO  in 
March  hearings. 

The  hearings  will  be  held  in  room 
342  of  the  Senate  Dirksen  Building 
and  will  begin  after  9:30  a.m.  on 
Friday.  September  25.  1987.  Witnesses 
will  include  representatives  from  the 
General  Accounting  Office,  the  De- 
partment of  Justice,  the  Ctistoms 
Service,  and  Mr.  Richard  Brennan  of 
the  law  firm  of  Layne,  Brenner  & 
Dienstag.  Any  persons  wishing  to 
submit  written  testimony  should  con- 
tact Bob  Harris  of  my  staff  at  (202) 
224-9000. 

SUBCOMMITTEE  ON  OVERSIGHT  OP  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment. Committee  on  Governmental 
Affairs,  will  continue  hearings  on  over- 
sight of  Federal  procurement  decisions 
on  Wedtech,  on  Tuesday  and  Wednes- 
day, September  29  and  30,  in  room  342 
of  the  Dirksen  Senate  Office  Building, 
at  9:30  a.m.  both  days. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following  hearing  on:  Septem- 
ber 29,  1987,  beginning  at  9  a.m.,  in 
Senate  Russell  485,  a  hearing  on  S. 
1645,  amendments  to  the  Indian  Edu- 
cation Act. 


Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS,  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks,  and  Forests. 

The  hearing  will  take  plsu;e  October 
6.  1987,  2  p.m.  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building  In 
Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures currently  pending  before  the  sub- 
committee— 

H.R.  1044,  a  bill  to  establish  the  Na- 
tional Maritime  Museiun  at  San  Fran- 
cisco in  the  State  of  California,  and 
for  other  purposes; 

S.  963,  a  bill  to  amend  the  bound- 
aries of  Stones  River  National  Battle- 
field. TN,  and  for  other  purposes; 

S.  761.  a  bill  to  provide  for  the  estab- 
lishment of  a  western  historic  trails 
center  in  the  State  of  Iowa,  and  for 
other  purposes;  and 

S.  1165.  a  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the 
development  and  operation  of  a  visitor 
and  environmental  education  center  in 
the  Pinelands  National  Reserve,  in  the 
State  of  New  Jersey. 

Those  wishing  information  about 
testifying  at  the  hearing  or  submitting 
written  statements  should  write  to  the 
Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests.  U.S.  Senate, 
room  SD-364.  Dirksen  Senate  Office 
Building.  Washington.  DC  20510.  For 
further  information,  please  contact 
Tom  Williams  at  224-7145  or  Beth 
Norcross  at  224-7933. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans'  Affairs  be  authorized 
to  hold  a  hearing  on  Tuesday,  Septem- 
ber 22,  to  hear  the  1988  legislative  pri- 
orities of  the  American  Legion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  22, 
1987,  at  2  p.m.  to  hold  a  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate    on    Tuesday,    September    22, 


1987,  in  open  session  to  receive  testi- 
mony on  the  effectiveness  of  legisla- 
tion enacted  last  year  establishing  the 
position  of  the  Under  Secretary  of  De- 
fense for  Acquisition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  22. 
1987.  to  hold  a  hearing  on  a  pending 
Presidential  nominatioiL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTIZ  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  hearing  during  the  session  of 
the  Senate  on  September  22,  1987,  on 
the  nomination  of  Robert  H.  Bork  to 
be  Associate  Supreme  Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNITED  STATES-SOVIET  INF 
AGREEMENT 

•  Mr.  WIRTH.  Mr.  President,  Friday 
President  Reagan  announced  that  the 
United  States  and  the  Soviet  Union 
had  reached  agreement  in  principle  to 
ban  medium-  and  short-range  nuclear 
missiles.  He  also  announced  that  our 
negotiators  have  reached  an  accord  to 
begin  a  new  round  of  talks  on  nuclear 
weapons  testing,  that  the  Soviets  indi- 
cated a  willingness  to  discuss  new 
limits  on  strategic  missiles,  and  sug- 
gested new  approaches  to  limits  on 
weapons  in  space— an  area  that  has 
been  most  contentious  for  some  time 
with  our  Nation's  negotiators  in 
Geneva. 

Mr.  President,  this  is  good  news, 
indeed.  I  congratulate  the  President 
and  all  U.S.  officials  who  have  had  a 
role  in  negotiating  the  INF  and  short- 
range  missile  agreement— as  well  as 
Secretary  Gorbachev  and  the  Soviet 
negotiators,  because  it  takes  agree- 
ments and  concessions  on  both  sides  to 
achieve  such  accords.  But  as  much  as  I 
welcome  this  news  and  applaud  those 
who  brought  it  to  us,  and  as  strongly 
as  I  feel  about  arms  control.  I  must 
say  that  this  is  not  the  millenium.  Our 
work  has  just  begun. 

While  this  is  only  the  first  step  in  a 
much  longer  process,  and  the  ability 
of  the  U.S.S.R.  to  obliterate  the 
United  States  and  vice  versa  will  only 
be  dented  by  this  agreement,  by  no 
means  do  I  mean  to  minimize  the  sig- 
nificance of  this  accomplishment.  Ev- 
erything must  start  somewhere,  and 
eliminating  the  spectre  of  mutual  nu- 
clear suicide  begins  here,  and  I  am  re- 


lieved this  step  now  appears  likely  to 
be  taken. 

Once  before  in  this  century,  Mr. 
President,  superpowers  agreed  to  scrap 
significant  numbers  of  a  specific  class 
of  weapons.  I  am  speaking  of  the 
Washington  conference  of  1921  that 
led  to  the  naval  holiday  in  battleship 
construction.  But  that  agreement  was 
not  followed  by  a  general  cessation, 
and,  as  an  unintended  consequence, 
the  world  witnessed  the  rapid  develop- 
ment of  new  technology  and  tactics  to 
fill  the  void.  Naval  architects  were 
freed  to  work  on  cruisers,  submarines 
and  aircraft  carriers  and  theorists  kept 
apace  developing  the  strategy  and  tac- 
tics for  their  use.  The  end  result  was 
an  increase  in  the  world's  arsenal  and 
new  ways  to  use  it.  Are  we  at  the  same 
point  today  with  INF.  Mr.  President?  I 
hope  not. 

What  remains  in  front  of  us.  of 
course,  even  after  the  ink  has  dried  on 
the  signatures  on  this  treaty,  is  the  ne- 
cessity to  address  the  whole  panoply 
of  strategic  offensive  and  defensive 
weapons,  tactical  nuclear  weapons, 
and  conventional  forces.  The  world 
will  remain  a  very  dangerous  place 
until  we  reach  agreements  on  these 
fronts;  but  the  achievement  of  the 
INF  and  short-range  agreement  proves 
that  agreements  can  be  reached  with 
the  Soviets  that  protect  our  security 
while  reducing  the  threat  of  nuclear 
annihilation.  We  can  and  must  build 
on  this  first  success  in  these  other 
areas. 

I  am  encouraged,  further,  by  the  an- 
nouncement that  Secretary  Shultz 
and  Foreign  Minister  Shevardnadze 
discussed  a  broad  range  of  issues  to  be 
taken  up  by  our  negotiators  In  1987- 
88,  including  nuclear  testing,  strategic 
arms  reduction,  chemical  weapons, 
mutual  and  balanced  force  reductions, 
and  security  and  confidence-building 
measures.  As  I  noted  previously,  there 
Is  much  left  to  do. 

Mr.  President,  let  me  reiterate  how 
encouraged  and  pleased  I  am  by  Fri- 
day's news.  We  appear  to  have  reached 
an  historic  point  on  the  road  to  elimi- 
nating weapons  of  mass  destruction 
while  assuring  security  for  our  Nation, 
its  people,  and  its  democratic  form  of 
government.  I  look  forward  to  the 
summit  and  the  final  treaty.  As  will  all 
of  my  colleagues,  I  wUl  study  the 
treaty  with  care.  There  are  risks  In- 
volved In  any  arms  agreement.  We 
must  be  prepared  to  take  reasonable 
rlslts  to  reach  our  goals,  but  we  must 
be  prudent.* 


NEED  TO  REINSTATE  A  CAPITAL 

GAINS  EXCLUSION 
•  Mr.  BOSCHWITZ.  Mr.  President, 
for  months  now  I  have  been  speaking 
on  the  Senate  floor  and  elsewhere 
about  the  need  to  reinstate  a  preferen- 
tial tax  rate  for  capital  gains. 


At  this  time,  I  would  like  to  put  into 
the  Record  an  article  by  Warren 
Brookes  which  appeared  in  the  Wash- 
ington Times.  Mr.  Brookes  gives  an  ex- 
cellent discussion  of  two  of  the  many 
reasons  why  we  need  to  reinstate  a  dif- 
ferential tax  rate  for  capital  gains— ^ 
competitiveness  and  revenues. 

As  Mr.  Brookes  points  out.  the 
United  States  is  fast  becoming  one  of 
the  few  countries  that  Imposes  a  tax 
when  someone  Invests  capital  and 
makes  a  profit  on  that  investment. 
Take  a  look  at  the  chart  in  Mr. 
Brookes'  article.  Virtually  all  of  our 
competitors  are  now  exempting  capital 
gains  from  tax,  either  directly  or  indi- 
rectly through  an  annual  tax  allow- 
ance. We  are  now  competing  in  a 
global  economy  where  capital  is  highly 
mobile.  We  need  to  create  Incentives, 
not  disincentives,  to  attract  funds  into 
this  country. 

Mr.  Brookes'  article  also  points  out 
the  fallacy  that  increasing  the  tax  rate 
on  capital  gains  wlU  increase  revenues 
to  the  Treasury.  As  I  have  pointed  out 
on  previous  occasions,  history  shows 
that  Increasing  the  tax  rate  on  capital 
gains  results  in  a  loss  of  revenue  to  the 
Treasury.  Lowering  the  tax  rate  on 
capital  gains  has  consistently  resulted 
in  an  Increase  In  tax  collections  for 
the  Treasury.  That  is  not  surprising, 
since  capital  gains  is  a  volimtary  trans- 
action. When  rates  are  lowered,  there 
is  less  of  an  incentive  to  hold  assets. 
Instead,  assets  turn  over  more  quickly 
and  capital  is  put  to  more  productive 
uses. 

Again.  I  urge  my  colleagues  to  join 
me  in  reinstating  a  preferential  tax 
rate  for  capital  gains.  I  have  Intro- 
duced legislation— S.  444— which  would 
provide  a  40-percent  exclusion  for 
assets  held  1  year  and  a  60-percent  ex- 
clusion for  assets  held  3  years  or  more. 
That  will  bring  the  rate  on  capital 
gains  back  down  to  where  it  was  prior 
to  the  Tax  Reform  Act  of  1986.  Our 
rates  will  still  be  high  compared  to  our 
competitors,  but  it  will  be  a  good  first 
step  to  increase  competitiveness  and  to 
prevent  a  loss  of  revenues  to  the 
Treasury. 

The  article  follows: 

[From  the  Washington  Times.  Aug.  20, 
1987] 

COMPETITION  FOR  CAPITAL— WiLL  TAX 

Blemish  Handicap  Us? 
(By  Warren  Brookes) 

Congressional  Democrats  are  trying  to  do 
what  appears  to  he  impossible:  Malce  Amer- 
ica more  competitive,  while  raising  taxes  a 
proposed  $64.3  billion  over  the  next  three 
years. 

Small  wonder  they  need  a  protectionist 
wall  to  enable  them  to  return  to  their  old 
friends:  high-tax  rates  and  organized  labor. 

There's  a  problem,  however  "capital."  In 
the  deregulated  and  integrated  world  mar- 
kets, money  moves  easUy  from  bad  invest- 
ments to  good,  from  poor  investment  cli- 
mates to  good  ones.  The  market  is  making 
politicians  irrelevant. 
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And  therein  lies  a  fascinating  irony  as  well 
as  a  real  opportunity. 

The  one  major  negative  aspect  of  the  1986 
tax  reform— eliminating  the  60  percent  ex- 
emption on  capital-gains  Income— pushed 
U.S.  long-term  capital  gains  rates  to  very 
nearly  the  highest  in  the  Free  World.  (See 
Uble.) 

While  the  U.S.  Maximum  rate  on  long- 
term  gains  rose  from  20  to  28  percent.  West 
Germany,  Japan,  Belgium.  Italy,  and  Hol- 
land all  now  exempt  long-term  capital  gains 
from  any  taxation.  Canada's  top  rate  is 
17.51  percent.  And  this  is  applied  only  after 
the  first  $100,000  per  year  in  capital  gains 
realized,  and  there  is  no  requirement  for 
holding  the  capital. 

Socialist  France's  rate  is  only  16  percent 
with  no  holding  period,  and  Prance  exempts 
the  first  $44,336  each  year  from  any  tax  at 
all.  Even  Britain,  whose  top  long-term  rate 
is  30  percent,  exempts  the  first  $10,679. 
while  Sweden's  long-term  rate  is  18  percent. 

This  means,  as  a  study  by  Arthur  Ander- 
sen shows,  America  now  has  the  most  anti- 
capital  tax  system  in  the  Free  World.  And 
as  The  Economist  pointed  out  recently,  "At 
a  time  when  most  of  the  capitalist  world  is 
moving  toward  cutting  capital-gains  taxes  in 
an  effort  to  promote  equity  investment, 
America  is  moving  in  the  opposite  direction. 
F'or  how  long?" 

Not  long,  if  the  Democrats  wake  up  to  a 
real  opportunity  the  Republicans  on  the 
House  Ways  and  Means  Committee  are  of- 
fering them:  Raise  $32  billion  in  new  tax 
revenues  over  the  next  three  years — or 
about  half  the  total  the  Democrats  want- 
by  loviering  the  capital-gains  tax  rate  to  the 
15  percent  rate. 

'They  argue  that  experience  shows  that 
lower  rates  wiir  actually  yield  higher  reve- 
nues—and the  higher  rates  that  took  effect 
this  year  are  actually  going  to  cost  the 
Treasury. 

In  1969.  for  example,  the  capital-gains  tax 
rate  was  raised  from  35  percent  to  49.  and 
within  two  years  revenues  from  this  tax  had 
faUen  more  than  40  percent.  This  caused 
Congress  in  1978  to  lower  the  top  rate  to  28 
percent.  Immediately  revenues  from  this 
tax  jumped  44  percent  in  one  year,  from 
$8.1  billion  to  almost  $11.7  billion.  The  same 
thing  happened  in  1982  when  the  top  rate 
was  cut  from  28  percent  to  20. 

A  recent  study  by  Harvard  economist  Law- 
rence Lindsay  shows  that,  based  on  these 
experiences,  the  "ideal"  or  "revenue  maxi- 
mising" rate  for  capital  gains  is  18  percent— 
and  such  a  rate  would  raise  capital-gains 
revenues  as  much  as  72  percent  over  the 
new  tax-reform's  28  percent  rate. 

Indeed,  he  estimates  that  as  a  result  of 
raising  the  capital-gains  rate  from  20  per- 
cent to  28  in  last  year's  tax  reform,  the  gov- 
ernment will  actually  lose  between  $11  bil- 
lion and  $42  billion  in  the  next  two  years 
alone,  and  between  $27  and  $105  billion  over 
the  next  five  years. 

The  reason  is  obvious:  The  lower  rate  en- 
courages capital  gains  to  be  realized  and  de- 
clared. The  higher  rate  encourages  capital 
to  be  held  rather  than  mobilized. 

In  fact,  that's  exactly  what  has  happened: 
1987  tax  revenues  shot  up  more  than  $20 
billion  over  estimates  because  so  many  tax- 
payers took  their  capital  gains  last  year 
(filed  this  year)  to  avoid  higher  rates  in 
1987. 

That  experience  was  confounded,  howev- 
er, by  the  shocking  July  7  testimony  by 
Treasury's  tax  legislative  counsel  Dennis 
Rofls.  Mr.  Ross  opposed  the  Republicans' 
proposal  to  cut  the  rate  to  15  percent,  be- 


cause "it  will  cause  the  Treasury  to  lose  rev- 
enues." 

When  this  amazing  assertion  was  picked 
up  in  The  Wall  Street  Journal  on  July  8,  an 
embarrassed  Mr.  Ross  was  forced  by  his 
boss  to  write  a  "clarification"  to  the  Ways 
and  Means  Committee,  admitting  that  "a 
body  of  research  exists  that  indicates  that  a 
substantial  reduction  in  the  maximum  cap- 
ital-gains rate  could  result  in  increased  reve- 
nues in  time." 

Mr.  Ross  reminded  the  committee  (ahd 
himself):  "The  administration  supported  a 
reduction  in  the  capital-gains  rate  to  17.5 
percent  as  an  important  feature  of  .  .  .  the 
president's  tax-reform  proposals."  which 
had  argued  that  the  lower  rate  would  actu- 
ally yield  $19  billion  higher  revenues  over 
five  years. 

The  Republicans  have  offered  the  Demo- 
crats an  opportunity  to  make  America  more 
competitive  and  to  increase  revenues  at  the 
same  time. 

They  should  grab  it. 

OUR  ANTICAPITAL  TAX'RATES-OPITAL  GAINS  MAXIMUM 
RATES 


Aon-icfui 
n(( 

(pmwt) 


'"T;*"       pmil  Ire. 

fujiuwiH        (mmrs)       WMinCCS 


UnMSatts.- 
West  Genuny.. 
Jvwi _ 

Caatt 

Fiaiw 


SLu: 


%» 

0 

m 

KM 


210 
t 
(    ..   - 

t 
1 

NOM 
«43 

i;i 
lit 



100.000 

44  336 

3M 

10679 

0    .. 

t 

t    __.. 

Sanr  Aillw  Mna* 


INFORMED  CONSENT:  MICHIGAN 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
Congressional  Record  two  letters 
from  the  State  of  Michigan  in  support 
of  my  informed  consent  legislation. 
Both  women  feel  they  were  denied  fac- 
tual information  about  alternatives  to 
abortion,  the  physical  and  emotional 
ramifications  of  abortion.  I  urge  my 
colleagues  to  support  S.  272  and  S.  273 
so  that  future  women  will  not  be  sub- 
jected to  needless  pain  and  suffering 
because  of  a  lack  of  information. 

I  ask  that  the  letters  from  the  State 
of  Michigan  be  printed  in  the  Record. 

The  letters  follow: 

AccusT  6.  1986. 

Dear  Senator  Humphrey:  I  have  had  an 
abortion  in  November  of  1978  and  I  feel 
that  if  I  would  have  only  had  proper  coun- 
seling before  my  abortion  I  wouldn't  have  to 
go  through  the  post  abortion  trauma  now. 
The  only  counseling  I  received  was  when 
the  assistant  brought  me  into  the  room  and 
told  me  how  the  procedure  is  done  on  a 
model.  I  only  wish  I  knew  the  facts  because 
to  later  find  put  what  I  really  did  to  my 
baby  really  hurts.  If  I  would  have  only  re- 
ceived proper  counseling  and  been  told  the 
truth  about  the  baby  and  what  really  hap- 
pens I  know  that  my  baby  would  be  here 
now.  I  wouldn't  have  to  deal  with  the  fact  of 
killing  my  baby.  I  feel  that  they  could  have 
told  me  about  adoption  and  true  facts  be- 
cause if  they  did  I  wouldn't  have  to  suffer 
now.  I  guess  they  wouldn't  because  they 
would  lose  a  lot  of  money  on  me. 


Please,  please  try  to  get  this  Senate  Bill 
272  in  effect  because  each  day  many  other 
girls  aren't  getting  proper  counseling  and 
they  too  will  have  to  deal  with  the  fact  they 
are  committing  murder  also.  I  feel  sorry  for 
the  girl  when  she  finds  out  what  she  did:  it 
will  be  devastating. 

Thank  You  and  God  Bless  You. 

Pamela  Hulsing. 

Michigan. 

July  8.  1986. 

Dear  Senator  Humphrey:  I  am  writing 
you  today  regarding  Senate  Bill  272  in  sup- 
port of  informed  consent  for  women  consid- 
ering abortion.  My  support  stems  largely 
from  personal  experience. 

When  I  was  18  years  old  I  became  preg- 
nant. That  pregnancy  put  my  life  in  crisis;  I 
was  scared  and  with  my  boyfriend  (now  hus- 
band) decided  to  end  my  12-week  pregnancy 
through  abortion.  Years  later  we  learned 
that  my  "12-week  pregnancy"  was  an  ana- 
tomically complete  fetus. 

One  of  my  first  reactions  to  this  knowl- 
edge was  the  rage  I  felt  toward  everyone  in- 
volved. I  felt  betrayed,  having  had  an  unfa- 
miliar doctor  perform  surgery  on  my  body 
to  scrape  the  living  fetus  from  my  womb.  I 
look  back  and  wonder  at  the  haze  of  illusion 
I  was  in  to  have  done  this. 

The  "counseling"  I  had  at  the  clinic  was 
an  interaction  that  lasted  less  than  five  min- 
utes. I  had  kept  my  pregnancy  secret,  too 
ashamed  to  ask  anyone  I  know  for  help,  and 
had  done  no  problem  solving  prior  to  my  de- 
cision to  abort.  When  I  told  her  I  was  sure  I 
wanted  the  abortion  (though  truly  I  was 
stiU  quite  ambivalent)  she  seemed  satisfied. 
She  then  gave  me  a  brief  description  of  the 
abortion  procedure  then  directed  me  back 
to  the  lobby  until  my  name  was  called  for 
surgery. 

The  emotional  and  psychological  reper- 
cussions of  the  abortion  have  been  painful 
and  required  counseling,  spiritual  healing 
(and  medical  treatment  for  complications 
with  scar  tissue)  for  myself  and  my  hus- 
band. Seven  years  later,  we  still  grieve  the 
loss  of  our  first  child.  The  abortion  was  an 
extreme  and  panicked  response  to  an  un- 
planned pregnancy  and  it  is  a  difficult 
memory  that  will  never  totally  be  relieved. 

Though  I  take  personal  responsibility  for 
having  kept  myself  ignorant,  still,  the  facts 
of  and  alternatives  to  abortion  were  not 
readily  available.  It  is  a  legitimate  and  nec- 
essary requirement  that  such  information 
be  presented  to  persons  with  an  unplanned 
pregnancy  so  that  a  woman's  decision  can 
truly  be  a  choice  and  not  merely  a  reaction. 

Thank  you  for  your  efforts  on  this  biU. 
Sincerely. 

Anonymous. 

Michigaium 
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WITHOUT  MANUFACTURING, 
SERVICES  CANNOT  SURVIVE 

•  Mr.  HEINZ.  Mr.  President,  in  recent 
years,  politicians  and  economists  have 
been  loudly  touting  the  advent  of  a 
postindustrial,  service-dominated  econ- 
omy in  the  United  States,  claiming 
that  the  development  of  services  in- 
stead of  manufacturing  shows  that  our 
economy  is  becoming  more  advanced 
and  healthy.  In  a  recent  article  in 
"Technology  Review"  entitled  "The 
Myth  of  a  Postindustrial  Economy," 
this  view  is  soundly  renounced. 


The  authors  of  this  article  take  the 
position  that  services  are,  to  a  great 
extent,  intricately  linked  to  manufac- 
turing. They  dispel  the  traditional  eco- 
nomic view  that  these  linkages  are  not 
important,  and  argue  instead  that 
they  are,  in  fact,  very  real  and  impor- 
tant. Without  strong  manufacturing,  a 
strong  service  industry  cannot  thrive. 

In  pursuing  this  topic,  the  authors 
address  another  popular  argument, 
namely  that  the  United  States  can 
export  its  technological,  financial,  and 
engineering  knowledge  instead  of  man- 
ufactured products  and  still  thrive. 
Unfortunately,  the  article  argues,  this 
will  not  work  permanently,  since  other 
countries  are  rapidly  learning  from, 
and  surpassing,  the  United  States  in 
all  of  the  above-mentioned  categories. 
Mr.  President,  this  is  an  important 
article  because  it  puts  to  rest  some  of 
the  myths  that  are  growing  up  about 
the  American  economy  in  the  closing 
years  of  this  century.  It  clearly  de- 
scribes the  glib  surrender  of  manufac- 
turing as  a  basic  part  of  our  economy 
by  administration  officials  and  econo- 
mists. A  shoring  up  of  manufacturing 
is  not  only  one  of  many  weapons 
which  we  must  employ  to  effectively 
combat  our  severe  trade  deficit  ills, 
but  it  is  also  a  critical  element  of  our 
national  security  and  our  survival  as  a 
nation. 

Mr.  President.  I  ask  that  this  article 
be  printed  in  the  Record. 
The  article  follows: 
(From  Technology  Review  Magazine. 
February-March  1987] 
The  Myth  of  a  Postindustrial  Economy 
(By  Stephen  S.  Cohen  and  John  Zysman) 
Manufacturing   matters  mightily   to   the 
wealth  and  power  of  the  United  States  and 
to  our  ability  to  sustain  the  open  society  we 
have  come  to  take  for  granted.  But  this  con- 
tension  is  a  distinctly  minority  view  in  the 
United  States  today.  In  part  this  is  due  to 
the  power  of  a  central  tenet  of  American 
economic      thought:      government      policy 
should  be  indifferent  to  what  makes  up  the 
gross  national  product. 

This  conventional  view  is  supported  by  nu- 
merous authors  in  books,  journal  articles, 
op-ed  pieces,  and  expert  testimony.  They 
point  to  the  relentless  decline  in  manufac- 
turing employment— from  50  percent  of  all 
jobs  in  1950  to  20  percent  now— and  the  in- 
crease in  service  jobs,  which  now  constitute 
about  70  percent  of  all  employment.  These 
figures  underwrite  the  mainstream  view 
that  economic  development  is  a  never- 
ending  shift  from  activities  of  the  past  up 
into  newer,  more  farming  to  industry.  Now 
we  are  shifting  from  industry  to  services 
and  high  technology. 

The  lesson  for  government  is  clear:  keep 
hands  off.  For  example,  in  his  irftest  Report 
to  the  Congress  on  Trade  Agreements. 
President  Reagan  sets  out  the  following 
framework  for  understanding  a  troubling 
trade  imbalance.  "The  move  from  an  indus- 
trial society  toward  a  postindustrial'  service 
economy  has  been  one  of  the  greatest 
changes  to  affect  the  developed  world  since 
the  Industrial  Revolution.  The  progression 
of  an  economy  such  as  America's  from  agri- 
culture to  manufacturing  to  services  is  a 
natural  change." 


The  New  York  Stock  Exchange,  in  a 
recent  report  on  trade.  Industrial  change, 
and  jobs,  put  it  more  pointedly:  "A  strong 
manufacturing  sector  is  not  a  requisite  for  a 
prosperous  economy." 

Or.  in  the  words  of  a  Forbes  editorial,  "In- 
stead of  ringing  in  the  decline  of  our  eco- 
nomic power,  a  service-driven  economy  sig- 
nals the  most  advanced  stage  of  economic 
development.  .  .  .  Instead  of  following  the 
Pied  Piper  of  reindustrialization,'  the  U.S. 
should  be  concentrating  its  efforts  on 
strengthening  its  services." 

In  this  view.  America's  loss  of  market 
share  and  employment  in  industries  such  as 
textiles,  steel,  apparel,  autos,  consumer  elec- 
tronics, machine  tools,  random-access 
memories,  computer  peripherals,  and  circuit 
boards  is  neither  surprising  nor  bad.  It  is 
not  a  sign  of  failure  but  part  of  the  price  of 
success.  The  United  States  should  be  shed- 
ding sunset  industries  and  moving  on  to 
services  and  high  tech,  the  sunrise  sectors. 
Such  a  change  is  part  of  an  ever-evolving 
international  division  of  labor  from  which 
everyone  benefits. 

This  view  is  soothing  in  its  message,  calm 
in  tone,  confident  in  style,  and  readily  but- 
tressed by  traditional  economic  theory.  We 
believe  it  is  also  quite  possibly  wrong.  At  the 
heart  of  our  argument  is  a  notion  we  call 
"direct  linkage:"  many  service  jobs  are 
tightly  tied  to  manufacturing.  Lose  manu- 
facturing and  you  will  lose— not  develop— 
those  high-wage  services.  Nor  is  the  rela- 
tionship between  high  tech  and  manufac- 
turing, like  that  between  services  and  manu- 
facturing, a  simple  case  of  evolutionary  suc- 
cession. High  tech  is  intimately  tied  to  man- 
ufacturing, not  a  free-floating  laboratory  ac- 
tivity. 

Our  argument  takes  issue— fundamental- 
ly—with the  widely  articulated  view  that  a 
service-based,  ■post-industrial "  economy  is 
the  natural  successor  to  an  industry-based 
economy,  the  next  step  up  a  short  but  steep 
staircase  consisting  of  "stages  of  develop- 
ment." Because  the  traditional  view  justifies 
economic  policies  that  risk  the  wealth  and 
power  of  the  United  States,  it  is.  for  all  its 
conventionality,  a  terribly  radical  guide  for 
policy.  If  the  United  States  wants  to  stay  on 
top— or  even  high  up— we  cant  just  shift 
out  of  manufacturing  and  into  services. 

Nor  can  we  establish  a  long-term  preserve 
around  traditional  blue-collar  jol)s  and  out- 
moded plante.  If  the  United  States  is  to 
remain  a  wealthy  and  powerful  economy. 
American  manufacturing  must  automate, 
not  emigrate.  Moreover,  it  must  automate  in 
ways  that  build  flexibility  through  the 
imaginative  use  of  skilled  labor.  In  a  world 
in  which  technology  migrates  rapidly  and  fi- 
nancial services  are  global,  the  skills  of  our 
workforce  and  the  talents  of  our  managers 
together  will  be  our  central  resource. 

LINKAGES  AND  WEALTH 

Most  celebrations  of  the  shift  from  indus- 
try to  services  construct  a  parallel  to  the 
shift  from  agriculture  to  industry.  Accord- 
ing to  that  argument,  the  shift  from  low- 
productivity,  low-paid  farm  labor  to  higher- 
productivity,  hence  higher-paid  employ- 
ment in  industry  is  precisely  what  economic 
development  is  about.  The  same  develop- 
mental movement,  the  same  "creative  de- 
struction," is  now  being  repeated  in  the 
shift  out  of  industry  and  into  services  and 

high  tech.  ....v. 

This  view  of  economic  history,  although 
familiar  and  reassuring,  is  misleading.  It 
confuses  two  separate  transitions:  a  shift 
out  of  agricultural  production  and  a  shift  of 
labor  out  of  agriculture. 


The  first  shift  never  occurred.  U.S.  agri- 
cultural production  did  not  go  offshore  or 
shrivel  up.  To  the  embarrassment  of  those 
who  view  the  cultivation  of  large  quantities 
of  soybeans,  tomatoes,  and  com  as  incom- 
patible with  a  high-tech  future,  agriculture 
has  sustained  the  highest  long-term  produc- 
tivity of  any  sector  of  the  economy.  We 
automated  agriculture;  we  did  not  send  It 
offshore  or  shift  out  of  it.  As  a  result  we  de- 
veloped massive  quantities  of  high-value- 
added,  high-paid  jobs  in  related  industries 
and  services  such  as  agricultural  machinery 
and  chemicals.  These  industries  and  services 
owe  their  development,  scale,  and  survival 
to  a  broad  and  strong  American  tigricultural 
sector. 

Even  the  employment  shift  from  agricul- 
ture merits  a  second  look.  The  generally  ac- 
cepted figure  for  U.S.  agricultural  employ- 
ment is  about  3  million,  or  3  percent  of  the 
workforce.  But  this  figure  arbitrarily  ex- 
cludes many  categories  of  employment.  Are 
crop  dusters  and  large-animal  veterinarians 
employed  in  agriculture?  The  3  million 
figure  is  blind  to  such  important  economic 
realities.  If  we  ask  what  would  have  hap- 
pened to  employment  (and  wealth)  if  the 
United  States  had  shifted  out  of  agriculture 
instead  of  moving  labor  off  the  farm,  we  en- 
counter the  notion  to  linkage:  the  relation- 
ship of  agricultural  production  to  employ- 
ment in  tractor  repair,  ketchup  making,  and 
grape  crushing. 

The  more  advanced  a  production  process, 
the  longer  and  more  complicated  the  link- 
ages. Primitive  farmers  scratch  the  ground 
with  sticks.  They  need  very  little  from  out- 
side. Their  productivity  is  also  very  low. 
Modem  farmers  head  a  long,  elaborate 
chain  of  specialists,  most  of  whom  don't 
often  set  foot  on  the  farm,  yet  all  of  whom 
are  vital  to  its  successful  operation  and  di- 
rectly depend  on  it. 

Such  linkage  is  not  a  new  notion.  But  con- 
ventional economics  does  not  like  linkages 
to  be  used  as  evidence  of  some  special  eco- 
nomic importance  for  particular  sectors. 
Linkage  has  no  place  in  a  discussion  of  a 
subject  like  why  manufacturing  matters, 
critics  say.  Their  objection  is  not  that  link- 
ages are  dubious  or  rare,  or  impossible  to 
demonstrate.  Rather,  it  Is  that  they  are 
ubiquitous.  In  economics,  everything  is 
linked  to  everything  else. 

The  linkages  admitted  in  traditional  eco- 
nomics are  all  of  the  same  special  kind:  they 
are  loose  couplings.  Each  is  a  simple  market 
relationship  between  a  buyer  and  a  seller, 
and  each  involves  a  traded  good.  The  United 
States  can,  in  principle  at  least,  make  cars 
or  texlles  with  imported  machines.  We  do  it 
every  day,  though  at  a  steadUy  shrinking 
volume.  These  are  the  loosest  linkages  Imag- 
inable. 

There  are.  however,  tighter  linkages,  such 
as  those  between  agricultural  production 
and  the  food-processing  industry,  which  em- 
ploys about  1.7  million  Americans.  Here  the 
linkages  are  tight  and  concrete.  Move  the 
tomato  farm  offshore  and  you  close  Jthe 
ketchup  plant  or  move  it  offshore  also.  It  is 
technically  possible  but  economically  diffi- 
cult to  mill  sugar  cane  in  a  country  fa/ from 
the  sugar  fields,  or  to  process  tomatoes  far 
from  the  tomato  patch,  or  to  dry  grapes  Into 
raisins  far  from  the  vineyard.  An  economy 
like  ours  is  based  on  an  enormous  number  of 
such  tight  bonds.  It  is  not  simply  a  system 
of  loose  linkages  like  those  that  dominate 
the  models  from  which  conventional  eco- 
nomics produces  its  conventional  prescrip- 
tions. 
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It  is  extremely  implausible  that  the 
United  States  would  sustain  a  major  aitricul- 
tural-chemicals  Industry  if  it  were  not  the 
world's  largest  and  most  advanced  market 
for  those  products.  It  is  not  likely  that  we 
would  have  developed  the  world's  largest  ag- 
ricultural-machinery industry  in  the  ab- 
sence of  the  world's  largest  agricultural 
sector.  Were  the  wheat  fields  to  vanish  from 
the  United  States,  the  machinery  makers 
would  shrink  and  so  would  their  suppliers  of 
parts,  computers,  trucking,  and  Janitorial 
services. 

The  Department  of  Agriculture  provides 
estimates  of  agriculture-dependent  employ- 
ment, but  they  outrageously  overstate  the 
case  by  tracing  the  food  and  fiber  chain  up 
through  textile  mills  and  food  stores.  Their 
1982  estimate  was  28.4  million  Jobs  depend- 
ent on  agriculture.  Using  rather  conserva- 
tive assumption,  we  found  that  3  to  6  mil- 
lion Jobs— in  addition  to  the  3  million  tradi- 
tionally classified  as  agricultural — can  be 
considered  part  of  this  sector. 

MAMirrAcnntiNG  unkaces 

If  we  turn  from  agriculture  to  industry— 
where  direct  employment  is  21  million 
Jobs— we  find  that  even  a  remotely  similar 
"linkage  rate"  would  radically  alter  the 
place  of  manufacturing  in  the  U.S.  econo- 
my. The  employment  of  another  40,  50.  or 
even  80  million  Americans,  half  to  three- 
quarters  of  whom  are  counted  as  service 
workers,  depends,  directly  upon  manufac- 
turing production.  If  manufacturing  goes, 
those  service  Jobs  will  go  with  it. 

If  we  lose  control  and  mastery  of  manu- 
facturing production,  the  problem  is  not 
simply  that  we  will  be  unable  to  replace  the 
Jobs  lost  with  service  Jobs,  or  simply  that 
those  service  jobs  will  pay  less,  or  that  the 
scale  and  speed  of  adjustment  will  shock  the 
society— and  polity— in  potentially  danger- 
ous ways.  It  is  that  the  high-paying  service 
Jobs  that  are  directly  linked  to  manufactur- 
ing will  after  a  few  short  rounds  of  industri- 
al innovation,  whither  away,  only  to  sprout 
up  offshore. 

Many  service  Jobs  that  follow  manufactur- 
ing, such  as  wholesaling,  retailing,  and  ad- 
vertising, would  not  be  directly  affected  if 
manufacturing  were  ceded  to  offshore  pro- 
ducers. The  same  sales  effort  is  involved  in 
selling  a  Toyota  as  in  selling  a  Buick. 

The  services  that  are  directly  linked  to 
manufacturing  are  concentrated  in  that  rel- 
atively narrow  band  of  services  that  pre- 
cedes it.  Examples  of  such  activities  include 
design  and  engineering  services;  payroll,  in- 
ventory, and  accounting  services  finance 
and  insurance:  repair  and  maintenance  of 
plant  and  machinery:  training  and  recruit- 
ment; testing  services  and  labs:  industrial 
waste  disposal;  and  the  accountants,  design- 
ers, publicists,  payroll,  transportation,  and 
communication  firms  who  work  for  the  en- 
gineering firms  that  design  and  service  pro- 
duction equipment. 

Two  questions  pose  themselves.  The  first 
concerns  the  nature  of  the  linkages.  How 
can  we  go  about  determining  how  many  Jobs 
would  vanish  from  the  U.S.  economy  if  man- 
ufacturing were  lost?  The  second  involves 
scale:  do  services  to  manufacturing  consti- 
tute a  scale  of  employment  sufficient  to  Jus- 
tify a  new  sets  of  concerns,  a  rethinking  of 
theory,  and  a  recasting  of  policy? 

The  President's  Report  on  the  Trade 
Agreements  Program  provides  an  approxi- 
mate answer  for  the  second  question:  "25 
percent  of  U.S.  ONP  originates  In  services 
used  as  inputs  by  goods-producing  indus- 
tries—more than  the  value  added  to  GNP  by 
the  manufacturing  sector." 


But  charting  how  much  of  this  service  em- 
ployment is  tightly  linked  to  manufacturing 
is  difficult.  It  should  be  right  at  the  top  of 
the  economics  research  agenda,  so  that  it 
can  get  to  the  top  of  the  policy  debate. 
Unless  it  can  be  shown  that  the  overwhelm- 
ing bulk  of  those  services  are  weakly  linked 
to  manufacturing,  we  must  quickly  reformu- 
late the  terms  of  that  policy  debate. 

Some  of  those  services  that  proceed  are  so 
tightly  linked  to  manufacturing  that  they 
are  best  understood  as  direct  extensions  of 
it.  These  would  include  truckers  who  spe- 
cialize in  shipping  raw  materials,  compo- 
nents, and  semi-finished  goods.  "The  U.S. 
textile  industry,  for  example,  is  a  major  em- 
ployer of  truclcing  services.  The  category  of 
services  tightly  linked  to  manufacturing  is 
real,  and  it  is  peopled.  But  unfortunately  we 
do  not  yet  know  how  big  it  is. 

IS  EXPORTING  SERVICES  AN  ANSV^TBR? 

If.  indeed,  many  services  are  tied  to  manu- 
facturing, can  the  United  States  significant- 
ly offset  its  trade  deficit  in  merchandise  by 
running  a  surplus  in  trade  of  services? 
Recent  experience  provides  no  reason  for 
assuming— wishing  is  a  better  word— that 
the  United  States  is  better  at  exporting 
services  than  it  is  at  exporting  manufac- 
tured goods.  The  total  volume  of  service 
trade  is  an  order  of  magnitude  less  than 
trade  in  goods.  Consequently,  only  a  sudden 
multiplication  of  service  exports  could  com- 
pensate for  the  present  deterioration  in 
traded  goods. 

There  are  a  number  of  problems  with 
counting  on  an  expansion  in  American  serv- 
ice exports.  First,  almost  all  the  current 
trade  surplus  in  services  stems  from  interest 
on  old  loans  abroad.  These  loans  are  not 
very  bankable  since  Third  World  nations 
threaten  to  default.  Indeed,  our  obligations 
to  foreign  countries  now  exceed  theirs  to  us. 
The  United  States  is  a  debtor  nation. 

Second,  as  with  domestic  services,  large 
segments  of  trade  in  international  services 
are  directly  tied  to  a  strong  a  technological- 
ly advanced  manufacturing  sector. 

Consider  U.S.  exports  of  engineering  serv- 
ices. These  top-of-the-line  services  are 
knowledge-intensive  and  employ  highly  paid 
professionals  who  in  turn  purchase  signifi- 
cant amounts  of  other  services,  including 
telecommunications,  data  processing,  com- 
puter programming,  and  legal  advice.  Com- 
petitive advantage  in  engineering  services 
depends  upon  mastery  and  control  of  the 
latest  production  technology  by  U.S.  pro- 
ducers. Not  very  long  ago  we  exported  such 
services  in  the  steel  industry.  Then  U.S. 
steel  producers  fell  behind  in  the  design  and 
operation  of  production  technologies  and  fa- 
cilities. When  leadership  in  production 
changed  hands,  the  flow  of  services  for  this 
industry  also  reversed.  Now  we  import  those 
services  from  our  former  customers  in 
Europe  and  Japan,  and  might  soon  obtain 
them  from  Korea  and  Brazil. 

Third,  it  is  not  only  engineering  services 
that  go  through  this  development  cycle.  Fi- 
nancial services— a  sector  in  which  the 
United  States  is  said  to  have  a  strong  com- 
petitive advantage— are  often  cited  as  an 
area  where  export  earnings  could  offset 
deficits  in  the  merchandise  account  in  a  big 
way.  Financial  services  are  high  in  knowl- 
edge and  technology,  and  are  supposedly  lo- 
cated within  the  most  advanced  economy: 
ours. 

But  the  situation  in  banking  services  may 
be  less  rosy  than  we  like  to  think.  There  is 
no  compelling  reason  to  assume  a  special  ad- 
vantage for  U.S.  banks  compared  with  their 
competitors.  Foreign  banks  are  bigger,  and 


they  are  growing  faster  than  U.S.  banks.  A 
recent  listing  of  the  world's  largest  banks  in- 
cluded 23  Japanese  banks.  44  European 
banks,  and  only  18  U.S.  banks. 

U.S.  banks  are  not  even  particularly  suc- 
ceeding in  holding  on  to  their  home  market. 
For  example,  foreign  banks  are  doing  as 
well  in  California  as  foreign  auto  producers. 
Six  of  the  ten  largest  banks  in  California 
are  now  foreign  owned,  up  from  two  of  ten 
five  years  ago.  Foreign  banks  now  account 
for  about  40  percent  of  the  big  commercial 
loans— the  high  end  of  the  business— made 
in  New  York  and  San  Francisco.  Service 
trade  is  not  an  alternative  to  trade  in  goods. 

THE  HIGH-TECH  LINK 

Some  analysts,  such  as  Robert  Z.  Law- 
rence of  the  Brookings  Institution,  take 
comfort  in  the  fact  that  high-technology  ex- 
ports have  grown  in  importance  for  the 
United  States.  They  see  that  as  a  sign  of  a 
healthy,  normal  development  process.  But 
the  supposed  U.S.  advantage  in  high-tech- 
nology goods  is  also  deenly  misleading.  It 
suggests  less  a  distinctive  international  ad- 
vantage than  a  deep  incapacity  to  compete 
with  our  industrial  partners  even  in  more 
traditional  sectors.  A  failure  by  American 
firms  to  remain  competitive  In  manufactur- 
ing processes  seems  to  underlie  this  weak- 
ness. Moreover,  the  U.S.  position  in  high- 
technology  trade  is  quite  narrow  and  fragile. 

In  the  early  eighties  the  range  of  high- 
technology  sectors  from  which  a  surplus 
was  generated  was  actually  quite  narrow; 
aircraft,  computers,  and  agricultural  chemi- 
cals. The  overall  high-tech  surplus  disap- 
peared by  1983.  and  in  1984  and  1985  high 
technology,  too.  ran  a  growing  deficit.  More- 
over, a  substantia]  portion  of  U.S.  high-tech 
exports  are  military  goods,  which  indicates 
more  about  the  character  of  America's  stra- 
tegic ties  than  about  its  industrial  competi- 
tiveness. At  a  minimum,  military  sales  re- 
flect such  factors  as  foreign  policy  far  more 
than  simple  commercial  calculus. 

Like  the  service  industries,  much  of  high 
tech  is  tightly  linked  to  traditional  manu- 
facturing. Most  high-tech  products  are  pro- 
ducer goods,  not  consumer  items,  despite 
the  popularity  of  home  computers  and  bur- 
glar alarms.  They  are  bought  to  be  used  in 
the  products  of  other  industries  (such  as  mi- 
croprocessors in  cars)  or  in  production  proc- 
esses (such  as  robots,  computers,  and 
lasers).  If  American  producers  of  autos.  ma- 
chine tools,  telephones,  and  trousers  don't 
buy  American-made  silicon  chips,  who  will? 

A  second  tie  to  manufacturing  is  even 
tighter.  If  high  tech  is  to  sustain  a  scale  of 
activity  sufficient  to  matter,  America  must 
control  the  production  of  those  high-tech 
products  It  invents  and  designs— and  it  must 
do  so  in  a  direct  and  hands-on  way.  Unless 
R&D  is  closely  tied  to  manufacturing— and 
to  the  Innovation  required  to  maintain  com- 
petitiveness—it will  lose  its  cutting  edge.  For 
example,  by  abandoning  the  production  of 
televisions,  the  U.S.  electronics  industry 
quickly  lost  the  know-how  to  design,  devel- 
op, refine,  and  competitively  produce  the 
VCR,  the  next  generation  of  that  product. 

defense:  a  FOOTNOTE 

Until  now.  we  have  treated  military  needs 
in  parenthesis,  as  they  are  treated  in  con- 
ventional economics.  However,  it  is  easy  to 
make  exceptions  for  something  as  big  as  the 
U.S.  military  effort.  Exceptions  of  that  scale 
are  never  without  consequences  for  the  rest 
of  the  system. 

A  strong  domestic  manufacturing  capabil- 
ity greatly  reduces  the  costs  of  our  defense 
effort.  Diverse  and  leading-edge  production 
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of  technologies  such  as  semiconductors, 
computers,  teletsommunications.  and  ma- 
chine tools  makes  the  costs  of  advanced 
weaponry  much  lower  than  if  we  had  to 
create  an  Industrial  structure  exclusively  for 
military  use. 

If  U.S.  commercial  semiconductor  manu- 
facturers, say.  fall  behind  foreign  competi- 
tors, the  military  might  not  even  be  able  to 
produce  the  components  for  its  own  use.  Do- 
mestic capability  in  critical  links  In  the  pro- 
duction chain— for  example,  mask-making, 
clean  rooms,  and  design  and  production 
tools  for  semiconductors— could  quickly  dis- 
appear. 

Such  an  erosion  of  our  ability  to  produce 
critical  technologies  would  massively  reduce 
our  strategic  independence  and  diplomatic 
options.  Whatever  the  ups  and  downs  of 
military  spending  and  the  changes  In  de- 
fense strategies,  our  basic  security  is  built 
on  the  assumption  that  the  United  States 
will  maintain  a  permanent  lead  In  a  broad 
range  of  advanced  industrial  technologies. 
Loss  of  leading-edge  capacity  in  chip  making 
would  quickly  translate  into  a  loss  of  diplo- 
matic and  strategic  bargaining  chips. 

This  argument  suggests  that  commercial 
development  often  drives  military  capabil- 
ity. It  is  the  reverse  of  the  common  notion 
that  military  needs  drive  commercial  devel- 
opment. If  the  United  States  had  to  support 
the  full  weight  of  a  vast  arsenal  economy, 
we  would  become  vis  a  vis  Japan  not  so  dif- 
ferent from  the  arsenal  Soviet  economy  vis 
a  vis  that  of  the  United  States. 

•tANUFACrUBING  AND  WEALTH 

Sometimes  new  notions  capture  the  public 
fancy,  resonate  to  some  element  of  our  ex- 
perience, and  color  the  way  we  see  the 
world.  The  concept  of  a  'post-Industrial"  so- 
ciety is  such  a  notion.  But  it  also  obscures 
the  precise  nature  of  changes  in  the  U.S. 
economy  and  what  they  mean. 

Things  have  changed:  production  workers 
go  home  cleaner;  more  and  more  workers 
leave  offices  rather  than  assembly  lines. 
And  the  organization  of  society  has  changed 
along  with  the  technologies  of  product  and 
production. 

But  the  relationship  of  changes  in  tech- 
nology and  society  to  changes  in  the  funda- 
mentals of  economics— the  process  of  creat- 
ing wealth— is  less  clear.  There  is  not  yet, 
nor  is  there  likely  to  be  In  the  near  future,  a 
post-industrial  economy.  The  division  of 
labor  has  become  infinitely  more  elaborate 
and  the  production  process  far  less  direct- 
involving  ever  more  specialized  services  as 
well  as  goods  and  materials  located  far  from 
the  traditional  scene  of  production.  Howev- 
er, the  key  generator  of  wealth  for  this 
vastly  expanded  division  of  labor  remains 
profuction.  The  United  States  is  shifting 
not  out  of  industrial  into  services  but  from 
one  kind  of  Industrial  economy  to  another. 
'  Insisting  that  a  shift  to  services  or  high 
technology  is  "natural"  is  irresponsible 
analysis  and  perverse  policy.  The  competi- 
tiveness of  the  U.S.  economy— the  ability  to 
maintain  high  and  rising  wages— is  not 
likely  to  be  enhanced  by  abandoning  pro- 
duction to  others.  Instead  of  ceding  produc- 
tion, public  policy  should  actively  aim  to 
convert  low-productivity,  low-wage,  low-skill 
production  processes  into  high-technology, 
high-skill,  high-wage  activities— whether 
they  are  included  in  the  manufacturing  unit 
itself  or  counted  largely  as  service  firms. 

America's  declining  competitiveness  is 
troubling  precisely  because  emerging  funda- 
mental changes  in  production  technologies 
and  the  extent  and  forms  of  international 
competition  are  likely  to  prove  enduring. 


The  International  hierarchy  of  wealth  and 
power  is  being  reshuffled,  and  it  is  happen- 
ing fast  and  now.* 


COMPUTER  EDUCATION 
ASSISTANCE  ACT  OF  1987— S.  838 

#Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  co- 
sponsoring  The  Computer  Education 
Assistance  Act  of  1987. 

Computers  are  the  pen  and  pencil  of 
the  information  age.  Some  predict 
that  by  the  year  2000,  80  percent  of 
American  jobs  will  require  familiarity 
with  computers.  As  a  society,  we  are 
responsible  for  preparing  today's  chil- 
dren for  tomorrow's  jobs.  Senator  Lau- 
tenberg's  bill  is  an  important  step  for- 
ward in  helping  America  fulfill  its  re- 
sponsibilities to  its  children. 

Nearly  every  elementary  and  second- 
ary school  in  this  coimtry  has  at  least 
one  computer.  Unfortunately,  the  typ- 
ical ratio  of  students  to  computers  is 
approximately  40:1.  Unless  this  situa- 
tion improves  dramatically,  our  chil- 
dren's exposure  to  computing  will  be 
so  limited  as  to  inadequately  prepare 
them  for  college  or  the  job  market,  or 
even  to  function  as  informed  citizens 
in  our  complex  society.  Imagine  trying 
to  teach  a  class  of  30  students  to  write 
when  all  the  students  had  to  share  a 
single  pencil.  This  is  the  situation 
faced  by  the  majority  of  our  teachers 
as  they  struggle  to  teach  computing  to 
our  children. 

The  situation  is  even  worse  in  poor 
neighborhoods,  where  there  is  not 
enough  funding  for  basics,  let  alone 
computers.  Poor  children  are  also  far 
less  likely  to  have  access  to  a  computer 
at  home  than  their  affluent  counter- 
parts. If  this  gap  continues  to  widen,  it 
will  manifest  itself  in  even  higher 
levels  of  unemployment  for  segments 
of  oiu-  population  which  already  strug- 
gle with  high  levels  of  illiteracy  and 
high  dropout  rates.  Over  half  of  the 
funds  authorized  by  this  legislation 
are  earmarked  for  financially  disad- 
vantaged schools. 

This  bill  will  authorize  competitive 
grants  for  local  school  districts  to  ac- 
quire computer  hardware  and  soft- 
ware. But  even  if  we  could  place  a 
computer  on  every  desk  in  every  class- 
room in  America,  only  half  of  the 
battle  would  be  won.  For  computers  to 
be  used  effectively.  State  and  local 
school  districts  need  to  develop  plans 
for  integrating  computers  into  their 
existing  curricula;  teachers  need  to  be 
trained  to  take  full  advantage  of  the 
computer's  capabilities.  This  legisla- 
tion makes  awards  contingent  upon 
the  local  school  district  setting  goals 
and  developing  plans  for  computer 
use,  and  also  funds  teacher  training  in- 
stitutes. These  provisions  make  it 
highly  likely  that  scarce  Federal  funds 
will  be  used  to  best  advantage. 

Computers  have  the  potential  to  em- 
power our  children  intellectually 
through  their  application  to  even  tra- 


ditional areas  of  study.  Children  ex- 
posed to  computers  at  a  relatively 
eariy  age  may  be  more  likely  to  consid- 
er pursuing  careers  in  science  and  en- 
gineering, or  even  to  stay  in  school 
rather  than  dropping  out. 

America  is  in  a  critical  period  with 
regard  to  our  economic  future.  Econo- 
mists predict  that  most  low-skill,  low- 
literacy  jobs  will  vanish  in  the  immedi- 
ate future.  The  remaining  jobs  will  re- 
quire the  occupants  to  have  strong 
basic  intellectual  skills.  Other  industri- 
alized countries  such  as  Japan  are  al- 
ready making  major  investments  in 
computing  equipment  for  their 
schools.  The  simple  fact  is  that  if  we 
want  the  best  for  our  children  and  our 
society,  if  we  want  to  win  the  global 
economic  competition,  we  must  be 
willing  to  pay  the  price.  The  Comput- 
er Education  Assistance  Act  of  1987 
represents  an  investment  in  our  chil- 
dren and  in  our  future— an  investment 
that  will  yield  a  substantial  return  in 
the  form  of  a  highly  educated,  com- 
petitive work  force  for  the  information 
age.« 


INTERNATIONAL  REFUGEE 
CRISIS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  comment  on  the 
international  refugee  crisis.  Too  often, 
as  this  body  considers  crucial  foreign 
policy  issues,  we  overlook  the  human 
cost.  We  discuss  U.S.  policy  toward 
various  regions  of  the  world  but  rarely 
deliberate  on  the  impact  such  policies 
will  have  on  the  growing  refugee  popu- 
lation in  the  Third  World. 

E^stimates  of  the  current  number  of 
refugees  vary  widely;  some  exceed  20 
million.  Refugees  are  not  merely  sta- 
tistics—they are  human  beings  forced 
to  leave  the  land  of  their  birth  for  rea- 
sons of  war,  famine,  or  persecution. 
Many  of  the  refugees  are  fleeing  Com- 
munist regimes— and  this  is  no  coinci- 
dence. The  plight  of  Cambodians,  Af- 
ghans, Vietnamese,  EJthiopians,  Lao- 
tians, and  Nicaraguans  provides  com- 
pelling testimony  to  the  world  about 
the  results  of  Communist  rule.  And  it 
is  also  no  coincidence  that  these  same 
nations  are  wracked  with  conflict  and 
civil  war. 

There  are  many  geopolitical  and 
strategic  reasons  for  the  civil  wars 
raging  in  many  Third  World  states 
today.  But  in  the  midst  of  the  strife, 
there  are  the  omnipresent  men, 
women,  and  children  forced  to  leave 
their  homes,  forced  to  leave  all  that 
they  own,  forced  to  go  to  strange  lands 
with  little  hope  for  the  future. 

The  world  has  always  seen  refu- 
gees—wars have  always  left  their  vic- 
tims homeless,  repression  has  always 
forced  people  to  flee  their  homelands. 
But  in  the  past  decade  or  so,  the  char- 
acter of  the  refugee  problem  has 
changed.  The  world  has  seen  tremen- 
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dous  growth  In  a  new  class  of  refugees: 
those  with  little  chance  to  return  to 
their  country  in  the  foreseeable 
future.  Unlike  refugees  in  the  past, 
the  new  refugees  have  little  prospect 
of  returning  to  their  homes.  And  they 
are  found  in  all  regions  of  the  develop- 
ing world. 

The  new  stateless  peoples  are  the 
real  victims  of  conflict  in  the  Third 
World.  Something  like  5  million  Af- 
ghans have  fled  the  brutality  of  the 
Soviet  puppet  regime  in  their  country. 
Despite  occasional  headlines  trumpet- 
ing progress  in  negotiations,  it  does 
not  appear  that  the  Soviet  Union  is 
ready  to  end  its  occupation  of  Afghan- 
istan soon. 

Southeast  Asia  has  faced  the  refugee 
problem  for  much  longer  than  South 
Asia.  Laotians,  Cambodians,  and  Viet- 
namese have  fled  their  states  by  the 
millions  since  Communists  came  to 
power  in  the  1970's.  The  tragedy  of 
Southeast  Asia  is  not  over.  The  refu- 
gee camps  in  Thailand  remain  filled  to 
more  than  capacity  and  countries  will- 
ing to  offer  resettlement  seem  to  be 
flagging  in  their  commitment.  The 
Thais  have  begun  to  close  down  refu- 
gee camps  and  force  their  inhabitants 
back  to  what  can  only  be  described  sis 
a  most  uncertain  future.  People  who 
have  barely  escaped  with  their  lives— 
often  losing  relatives  and  enduring  in- 
credible hardship— are  being  forced  to 
go  back  in  cruel  twist  of  fate. 

In  Africa,  millions  more  are  home- 
less. Civil  wars  rage  in  Angola,  the 
western  Sahara.  Sudan,  and  Mozam- 
bique. Forced  resettlement  in  Ethio- 
pia, a  particularly  vicious  policy,  has 
combined  with  repression  and  a  sepa- 
ratist war  to  leave  a  million  or  more 
refugees. 

Closer  to  home,  conflict  in  Central 
America  has  created  millions  of  refu- 
gees, chiefly  from  El  Salvador  and 
Nicaragua.  Those  fleeing  strife  have 
placed  a  tremendous  burden  on  the  re- 
sources of  host  states:  Mexico.  Costa 
Rica,  and  Belize.  Thousands  more 
have  sought  sanctuary  in  the  United 
States,  leading  to  a  divisive  debate 
over  U.S.  policy  toward  Central  Ameri- 
can refugees.  AVhile  demagogues  on 
both  sides  of  the  Contra  aid  issue  use 
the  refugee  plight  for  their  own  argu- 
ments, the  wars  continue  and  the 
ranks  of  the  refugees  continue  to 
swell. 

The  refugee  crisis  of  the  1980's  does 
not  lend  itself  to  simple  solutions. 
Greater  support  for  international 
agencies  involved  in  refugee  work  is 
needed.  A  strong  U.S.  commitment  to 
resettlement  must  continue.  But  if  the 
refugee  crisis  is  ever  to  ease,  there 
must  be  concerted  effort  to  deal  with 
the  causes,  not  merely  the  symptoms, 
of  refugee  creation.  This  means  the 
political  will  to  address  the  regional 
security  issues  and  civil  wars  that 
force  so  many  to  leave  their  country. 


Until  the  Soviet  Union  decides  to 
allow  Afghanistan  the  right  of  self-de- 
termination, refugees  will  not  go 
home.  Until  there  is  peace  in  Central 
America,  refugees  will  not  be  able  to 
return  safely  to  their  homelands.  As 
long  as  civil  strife  continues  through- 
out Africa,  refugees  will  have  no  place 
to  go  besides  the  squalor  of  the  camps. 

But  beyond  working  toward  resolu- 
tion of  the  root  causes  of  the  refugee 
crisis,  there  is  much  that  we  can  do. 
When  I  heard  of  Thai  plans  to  close 
the  Khao  I  Dang  refugee  camp  near 
the  Cambodian  border,  I  wrote  to 
United  States  officials  and  asked  that 
they  express  our  desire  that  the  camp 
remain  open  to  the  appropriate  Thai 
officials.  I  joined  with  Senator  Hat- 
field in  sponsoring  S.  814,  the  Indo- 
Chinese  Resettlement  and  Protection 
Act  of  1987.  S.  814  would  address  Thai 
concerns  that  the  United  States  com- 
mitment to  refugee  resettlement  is 
waning  by  committing  the  United 
States  to  a  steady  number  of  admis- 
sions from  Southeast  Asia,  as  well  as 
providing  funds  for  education  in  the 
Thai  camps.  S.  814  would  go  a  long 
way  to  alleviating  the  tragic  plight  of 
Southeast  Asian  refugees. 

I  have  also  been  active  in  other 
areas.  When  I  heard  that  U.S.  assist- 
ance programs  for  refugees  were 
slated  for  reductions,  I  acted  quickly 
and  drafted  a  resolution  which  ex- 
pressed the  sense  of  the  Senate  that 
Federal  refugee  assistance  should  be 
maintained.  As  the  Senate  moves 
toward  finalizing  our  appropriations 
for  the  next  fiscal  year,  I  have  written 
to  the  chair  of  the  Appropriations 
Committee  and  urged  him  to  maintain 
adequate  levels  of  refugee  assistance.  I 
will  continue  to  monitor  Federal  as- 
sistance very  closely  and  to  do  all  I  can 
to  ensure  that  aid  is  not  cut. 

I  have  also  spoken  repeatedly  on  the 
need  to  address  the  problems  in  Cen- 
tral America  that  lead  to  refugees 
being  forced  to  leave.  Progress  toward 
democracy  is  the  best  guarantee  of  the 
political  freedom  that  is  so  lacking  in 
the  societies  that  generate  refugees. 
And  peace  is  the  best  guarantee  of  re- 
ducing the  number  of  people  forced  to 
flee  war  and  destruction. 

I  have  supported  the  peace  plan  pro- 
posed by  President  Arias  and  continue 
to  hope  that  the  wars  in  the  region 
can  be  resolved.  But  until  that  time,  I 
do  not  think  that  the  United  States 
should  deport  Central  Americans  on 
the  basis  that  they  are  economic  mi- 
grants rather  than  refugees.  Toward 
this  end.  I  have  cosponsored  S.  332. 
which  would  provide  for  a  stay  of  de- 
portation for  Salvadorans  and  Nicara- 
guans  pending  a  full  report  on  the 
conditions  they  face  upon  return  to 
their  countries.  I  have  supported  this 
bill  in  past  Congresses  and  continue  to 
believe  that  sending  thousands  of  Sal- 
vadorans   and    Nicaraguans    back    to 


their  countries  is  not  good  refugee 
policy  nor  is  it  good  foreign  policy. 

While  these  measures  by  themselves 
will  not  solve  the  refugee  crisis,  they 
will  all  help.  The  refugee  issue  is  not 
simply  abstract— not  for  me  not  for 
my  constituents.  In  my  meetings  and 
in  my  travel,  I  have  seen  first  hand 
the  intense  personal  tragedy  of  what  it 
means  to  be  a  refugee.  I  have  heard 
heart-rendering  stories  of  new  Ameri- 
cans that  had  to  leave  everything 
behind,  all  too  often  relatives  and 
friends  as  well  as  personal  possessions. 

In  addition,  my  State  of  Minnesota 
is  a  national  leader  in  its  efforts  on 
behalf  of  refugees.  Over  26,000  refu- 
gees from  Southeast  Asia  have  made 
their  home  in  Minnesota.  It  has  not 
always  been  easy  for  them  but  their 
presence  has  immeasurably  enhanced 
the  already  rich  melting  pot  of  Minne- 
sota. Many  of  my  constituents  are 
active  in  assisting  refugees  throughout 
the  world— from  Thailand  to  Sudan, 
from  Namibia  to  Honduras.  I  am 
proud  of  their  efforts  and  will  contin- 
ue to  do  all  I  can  to  support  refugees 
around  the  world.  An  insightful  and 
thought-provoking  series  of  articles  on 
the  international  refugee  crisis  recent- 
ly appeared  in  the  Minneapolis  Star 
and  Tribune  from  September  13-16. 
Mr.  President.  I  ask  that  this  series  be 
printed  in  the  Record. 

[Prom  the  Minneapolis  St&r  and  Tribune, 
Sept.  13,  1987] 

Ranks  or  the  Uprooted  Swell  as  Their 
Options  Dwindle 

(By  Frank  Wright  and  Tom  Hamburger) 

GENEVA.  SWITZERLAND 

Switzerland,  long  known  as  a  place  of 
sanctuary,  now  forcibly  ejects  refugees, 
sometimes  handcuffing  them  to  police  es- 
corts to  ensure  their  return  to  the  lands 
they  fled. 

Thousands  of  Cambodian  exiles,  including 
children,  hide  in  tunnels  they  dig  by  hand 
under  a  refugee  csimp  in  Thailand,  avoiding 
guards,  grabbing  scraps  of  food  from  rela- 
tives and  friends,  clinging  to  the  vain  hope 
they  will  some  day  resettle  in  the  United 
States. 

Scores  of  Mozambicans  running  from  civil 
war  are  killed  or  maimed  by  a  high-powered 
electric  border  fence  built  by  the  govern- 
ment of  South  Africa  to  keep  out  refugees. 

Hundreds  of  Afghan  refugee  children 
have  picked  up  shiny  Soviet  bombs  dis- 
guised as  toy  trucks  and  dolls— and  lost 
arms,  legs  and  eyes. 

Such  is  the  fate  of  the  uprooted  in  1987. 
They  are  people  forced  from  their  homes  by 
political  repression,  superpower  confronta- 
tions, civil  war.  tribal  conflicts  and  fear  of 
persecution  for  race,  religion  or  political 
belief. 

Never  has  the  world  refugee  situation 
looked  so  bleak.  The  refugee  population  is 
at  an  all-time  high,  conditions  in  refugee 
camps  are  deteriorating  and  the  Western 
countries  that  traditionally  offered  resettle- 
ment are  closing  the  doors. 

The  United  States,  still  the  leader  in  refu- 
gee care,  today  accepts  75  percent  fewer  ref- 
ugees than  in  1980  and  has  taken  strong 
steps  to  prevent  certain  groups  from  seeking 
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sanctuary  here.  Other  Western  nations  have 
followed  the  U.S.  lead. 

Under  the  weight  of  a  rising  Third  World 
refugee  population  and  international  disin- 
terest, the  complex  international  system  set 
up  to  protect  refugees  may  be  permanently 
damaged. 

Official  counU  show  that  the  number  of 
refugees  has  risen  steadily  from  7  million  in 
1982  to  12  million  today.  Unofficial  counU 
show  that  three  to  four  times  that  many 
people  may  have  fled  their  homes  in  search 
of  sanctuary. 

With  no  place  else  to  go,  refugees  are 
staying  longer  in  increasingly  crowded 
camps,  facing  conditions  often  as  dangerous 
as  those  they  escaped  and  destabilizing  the 
Third  World  countries  that  offer  them  tem- 
porary haven. 

There  has  been  no  conflagration  of  the' 
scope  of  World  War  II  or  Vietnam  to  ex- 
plain this  population  rise  or  create  a  wide- 
spread sense  of  crisis.  But  smaller  conflicts, 
often  backed  by  the  United  States  and  the 
Soviet  Union,  have  fueled  the  steady  cre- 
ation of  refugees. 

By  far  the  largest  number  of  refugees  are 
Afghans,  about  5  million,  or  a  third  of  Af- 
ghanistan's population.  Most  left  after 
Soviet  troops  invaded  eight  years  ago  to 
prop  up  the  country's  Communist  regime. 
The  invasion  ignited  a  civil  war,  backed  on 
one  side  by  the  United  States.  That  war  con- 
tinues today— as  does  the  flow  of  refugees. 

Two  million  Palestinians  have  been  up- 
rooted by  the  Arab-Israeli  wars.  Some  have 
been  without  a  permanent  home  for  40 
years. 

There  are  3  million  officially  designated 
refugees  in  Africa,  1  million  of  whom  are 
Ethiopians.  Millions  more  have  been  forced 
to  flee  their  homes  by  escalating  political  vi- 
olence often  backed  by  the  United  States  or 
the  Soviet  Union.  The  new  tinderboxes  are 
in  southern  Africa,  where  military  conflict 
has  displaced  millions  in  Angola  and  Mo- 
zambique. The  number  uprooted  in  south- 
em  Africa  increesed  more  than  500  percent 
in  the  past  five  years  and  the  numbers  will 
continue  to  grow. 

More  than  a  half-million  refugees  still  lan- 
guish in  Southeast  Asia,  although  the  num- 
bers are  down  from  the  peak  years  after 
U.S.  forces  pulled  out  of  the  region. 

And  about  300,000  have  fled  their  home- 
lands in  Central  America,  many  of  them 
winding  up  in  settlements  akin  to  concen- 
tration camps. 

These  and  the  other  displaced  people  who 
make  up  the  world's  12  million  official  refu- 
gees have  one  think  in  conunon.  They  re- 
ceive help  from  the  United  Nations  High 
Commissioner  for  Refugees,  other  U.N. 
agencies,  individual  friendly  countries  and 
more  than  300  voluntary  organizations, 
many  church-related. 

The  story  is  much  different  for  a  similar 
number  who  are  part  of  a  second,  vague  cat- 
egory of  unofficial  refugees.  Most  left  their 
countries  to  escape  war  or  economic  sup- 
pression but  are  not  classified  as  people  per- 
secuted because  of  race,  religion  or  political 
belief.  They  receive  little  or  no  internation- 
al help. 

For  example,  several  hundred  thousand 
Salvadorans  and  Guatemalans  who  fled 
north  are  hiding  in  the  United  States, 
unable  to  obtain  refugee  status.  The  Reagan 
administration  says  they  do  not  face  perse- 
cution at  home  and  thus  are  not  refugees. 

A  third  category,  also  well  into  the  mil- 
lions, consists  of  people  who  have  been 
forced  out  of  their  homes,  usually  by  vio- 
lence, but  who  have  stayed  in  their  native 


country.  Africa  has  more  than  any  other 
continent,  according  to  U.N.  estimates,  with 
3  million  South  Africans  and  a  million  or 
more  each  in  Mozambique,  Ethiopia  and 
Sudan,  Iran  and  Afghanistan  also  have 
more  than  a  million  each. 

Because  they  have  not  crossed  a  national 
boundary,  these  uprooted  people  have  no 
claim  on  the  international  refugee  system 
and  must  depend  on  their  government  and 
private  agencies  for  help. 

Refugees  used  to  appear  only  periodically, 
most  often  in  Europe,  and  the  problems 
were  solvable.  After  World  War  II,  as  per- 
manent homes  were  found  for  displaced  Eu- 
ropeans, their  U.N.  camps  were  closed  and 
burned.  The  refugee  offices  of  the  World 
Council  of  Churches  were  shut  down. 

Now.  however,  regional  disorder  has 
become  a  permsment  worldwide  ailment. 
Refugees  exist  virtually  everywhere,  espe- 
cially in  less  developed  countries,  and  they 
are  created  virtually  nonstop. 

They  have  become  "a  major  global  phe- 
nomenon of  our  times,  often  inseparable 
from  the  range  of  problems  affecting  the 
political,  social,  cultural  and  economic  de- 
velopment of  the  Third  World,"  according 
to  Jean-Pierre  Hocke,  U.N.  High  Commis- 
sioner for  Refugees. 

Before,  refugees  usually  were  white,  rea- 
sonably well-educated,  possessed  a  skill  and 
came  from  a  Western  culture  that  eased  as- 
similation into  new  homelands  rather  like 
their  own.  Now,  refugees  are  likely  to  be 
people  of  color,  have  less  formal  education, 
lack  readily  transferable  skills  and  come 
from  backgrounds  different  from  Western 
ways. 

Living  conditions  for  many  exiles  are  in- 
creasingly precarious.  Conditions  in  refugee 
camps  are  often  as  dangerous  as  the  places 
the  refugees  escaped.  Physical  abuse  by 
bandits  and  military  attackers  is  rising  in 
Third  World  camps. 

Women  and  children,  who  compose  90  per- 
cent of  the  refugees  in  some  places,  are  the 
most  frequent  victims.  Even  in  the  largest 
U.N.-supervised  camp  in  Thailand,  for  ex- 
ample, there  are  regular  reports  of  women 
being  taken  from  their  huts  at  night  and 
raped  by  guards.  Reports  of  children  being 
kidnapped  are  frequent. 

Extortion  schemes  are  common.  Profiteers 
who  promise  to  cut  red  tape  do  not  always 
deliver.  Agents  paid  to  lead  people  to  free- 
dom sometimes  turn  them  over  to  the  very 
authorities  they  are  fleeing. 

Refugees  stay  longer  in  camps  because 
there  is  no  place  else  to  go.  The  average 
stay  now  is  more  than  five  years.  Depend- 
ence on  handouts  grows,  destroying  self- 
esteem.  Traditional  cultures  wither.  Genera- 
tions of  refugee  children  who  know  no  other 
life  are  growing  up  with  little  hope. 

Most  camps,  and  most  refugees  are  in  poor 
countries  that,  even  with  U.N.  help,  often 
find  the  economic  burden  overwhelming. 
Friction  increases  between  the  foreigners 
and  local  residents.  Some  host  countries 
force  refugees  to  return  home  in  violation 
of  U.N.  agreements,  even  when  the  refugees 
face  jail,  torture  or  execution  in  their  home- 
land. 

Only  one  feature  seems  unchanged.  De- 
spite international  agreements  requiring 
that  refugees  be  treated  as  nonpolitical, 
people  fleeing  Communist  regimes  often  get 
a  better  reception  in  Western  nations  than 
do  those  fleeing  non-Communist  countries. 
When  refugees  flee  their  homeland  their 
first  stop  usually  is  next  door. 

But  hospitality  is  wearing  thin  in  many  of 
these  countries  of  first  asylum.  Almost  all  of 


the  20  countries  with  the  highest  propor- 
tions of  refugees  are  in  the  developing  world 
and  have  an  average  annual  per  capita 
income  of  less  than  (850. 
Thailand  is  a  prime  example. 
When  Vietnamese,  Laotians  and  Cambodi- 
ans began  to  pour  across  its  borders  In  the 
1970's,  fleeing  the  aftermath  of  U.S.  with- 
drawal from  the  region.  Thailand  made 
room. 

For  years,  the  Thai  government  provided 
temporary  sanctuary  before  passing  along 
the  refugees  for  final  resettlement  in  the 
United  States  and  other  Western  countries. 
But  now  the  West  is  taking  fewer  and  fewer 
refugees,  and  Thailand  is  threatening  to 
close  its  clogged  camps  and  push  newcomers 
back  across  the  border. 

Sudan  is  another  example  of  the  hospital- 
ity well  running  dry.  * 
^  As  recently  as  two  years  ago,  Sudan 
housed  more  than  1  million  refugees  with 
few  complaints.  But  now  Sudan's  economy 
is  wallowing  and  its  food  supplies  are  inad- 
equate. With  the  help  of  international  as- 
sistance, some  refugees  in  camps  appear  to 
have  a  higher  standard  of  living  than  the 
Sudanese.  Exiles  outside  the  camps  compete 
for  employment,  land,  water,  schools  and 
medical  care. 

The  Sudanese  government  now  rounds  up 
refugees  in  the  cities  and  sends  them  to  iso- 
lated border  camps.  Those  without  proper 
documents  are  jailed.  During  the  1950s, 
1960s  and  into  the  1970s,  economic  times 
were  good  in  the  West,  and  sympathy  for 
refugees  was  high. 

Refugees  passed  along  from  Thailand, 
Sudan  and  other  first-stop  nations  often 
were  received  as  economic  and  cultural 
assets. 

Since  1975,  the  United  States  has  admit- 
ted more  than  1  million  refugees,  80  percent 
of  them  Southeast  Asians.  More  than  30,000 
have  come  to  Minnesota,  placing  Minnesota 
among  the  top  10  resettlement  states. 

Canada  has  accepted  more  than  170,000; 
France  and  Britain  more  than  145,000  each; 
Australia  125.000.  Nations  such  as  Sweden, 
Switzerland  and  Denmark  rank  higher  than 
many  large  nations  in  refugees  admitted  rel- 
ative to  their  population. 
Those  days  are  ending. 
Even  in  Minnesota,  which  has  a  worldwide 
reputation  for  welcoming  refugees,  there  is 
evidence  of  fatigue.  There  is  a  decline  in  the 
number  of  refugee  sponsors  and  state  offi- 
cials have  been  talking  quietly  with  ethnic 
leaders  about  encouraging  refugees  to  mi- 
grate elsewhere. 

Increasingly,  refugees  'are  presented  not 
as  people  in  need  of  help,  but  as  people  who 
constitute  a  threat  to  the  order  of  things," 
said  Philip  Rudge,  secretary  of  the  EXirope- 
an  Consultation  on  Refugees  and  Exiles. 
"They  do  not  have  problems.  They  are  the 
problem." 

Economic  conditions  have  tightened 
throughout  the  industrialized  West,  and  ref- 
ugees are  accused  regularly  of  taking  jobs 
from  local  residents.  At  the  same  time,  the 
number  of  asylum  applicants  is  rising.  An- 
tipathy toward  these  foreigners,  especially 
those  with  colored  skin,  is  growing. 

U.S.  admissions  have  declined  from  a  high 
of  207,000  in  1980  to  62,000  last  year.  The 
Reagan  administration  is  expected  to  pro- 
pose a  lower  ceiling  for  next  year. 

Canada,  which  only  a  year  ago  won  the 
international  refugee  community's  highest 
humanitarian  award,  is  enacting  tougher 
legislation.  It  feels  threatened  by  people- 
Tamils  from  Sri  Lanka  and  Sikhs  from 
India— who  can't  find  asylum  elsewhere,  and 
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by  IncreaslnK  numbers  of  Salvadoraiu  who 
are  heading  nooth  in  fear  of  deportation 
from  the  United  States. 

Western  European  nations,  confronted  by 
a  50  percent  increase  in  asylum-seeliers  in 
the  past  three  years,  also  are  tightening  up. 

Prance  now  requires  visas  that  virtually 
no  asylum  applicant  can  produce.  West  Ger- 
many, once  the  region's  most  open  country, 
fines  any  airline  that  brings  in  undocument- 
ed asylum -seekers.  Belgium,  the  Nether- 
lands, Denmark.  Austria.  Britain  and 
Norway  have  taken  similar  actions. 

Switzerland,  despite  being  the  headquar- 
ters of  the  U.N.  High  Commissioner  for  Ref- 
ugees and  the  Red  Cross,  is  especially 
active.  Deporting  unwanted  aliens  is  only 
one  move.  Voters,  by  a  2  to  1  margin,  in 
April  endorsed  tighter  refugee  laws.  The 
Swiss  were  the  hosts  this  spring  for  Europe- 
an meetings  to  discuss  joint  restriction 
plans.  Further  actions  are  pending. 

One  result  in  Europe  is  that  numerous 
asylum-seekers,  many  of  them  Tamils.  Ira- 
nians and  others  from  southern  Asia  and 
the  Middle  East,  bounce  from  one  airport  to 
another  in  search  of  a  country  that  will  let 
them  in.  More  and  more  are  unsuccessful. 

Melaku  Kifle,  coordinator  of  refugee  serv- 
ices for  the  World  Council  of  Churches,  is 
an  Ethiopian  who  has  seen  more  than  a  mil- 
lion fellow  Ethiopians  flee  to  Sudan  and  So- 
malia to  escape  war  and  famine.  "The  poor 
African  countries  are  accepting  of  refu- 
gees," he  said.  "Now,  when  the  United 
States  complains,  or  Europe,  about  too 
many  refugees,  I  have  difficulty  to  under- 
stand that.  Where  is  the  sharing?" 

Western  officials  dealing  with  this  mount- 
ing influx  of  would-be  refugees  say  most  of 
them  are  economically  motivated,  simply 
want  a  better  life,  are  leaving  home  volun- 
tarily and  do  not  meet  the  test  of  being  per- 
secuted. The  tighter  requirements,  the  offi- 
cials say,  are  intended  only  to  weed  out 
fraudulent  asylum  claims. 

Refugee  sulvocates  charge  the  "economic 
motivation  tag  is  being  applied  liberally  by 
some  nations  wishing  to  avoid  a  legitimate 
humanitarian  burden. 

As  the  debate  goes  on,  the  number  of 
people  who  can  be  resettled  permanently  in 
new  countries  has  become  restricted  just  as 
demand  is  increasing. 

There  is  little  prospect  the  situation  will 
Improve. 

A  1986  report  for  the  Independent  Com- 
mission on  International  Humanitarian 
Issues  concluded:  "There  is  nothing  to  sug- 
gest that  this  trend  will  be  reversed  in  the 
immediate  future,  particularly  in  the  devel- 
oping countries.  The  combination  of  popula- 
tion growth,  economic  stagnation  and  eco- 
logical deterioration  is  almost  certain  to 
lead  to  increased  poverty  and  social  tension. 

"Add  to  this  the  burgeoning  arms  trade, 
increased  militarism  and  intolerance,  and 
the  stage  is  set  for  a  series  of  massive  move- 
ments of  population." 

[From  the  Minneapolis  Star  and  Tribune, 
Sept.  14.  1987] 
Crossroads  of  Asian  Sanctuary  Has 
Becoke  Harder  Path  for  Mant 
(By  Prank  Wright  and  Tom  Hamburger) 
Climb  the  final  ridge  on  the  path  used  by 
Cambodian  refugees  and  you  will  see  it;  a 
giant  red  cross  painted  on  top  of  the  medi- 
cal buildings  of  the  Khao  I  Dang  refugee 
camp  in  Thailand. 

For  years,  that  vision  symbolized  relief 
and  sanctuary  for  Cambodians  attempting 
to  flee  the  violence  that  gripped  their  coun- 

tiy. 


Today  refugees  still  climb  the  lush  Dan- 
grek  Mountains  to  escape  violence  in  Kam- 
puchea, formerly  Cambodia.  But  the  giant 
red  cross  atop  the  building  of  Khao  I  Dang 
camp  is  fading  and  so  is  the  commitment  to 
provide  sanctuary. 

Instead  of  being  welcomed  at  Khao  I 
Dang,  refugees  are  greeted  by  armed  guards 
posted  to  keep  newcomers  out.  Instead  of 
getting  access  to  regular  supplies  of  food, 
thousands  of  refugees  are  forced  to  hide  in 
dark  tunnels  under  the  camp,  getting  suste- 
nance where  they  can  from  the  black 
market,  from  relatives,  from  friends. 

Where  once  there  was  hope  of  joining  rel- 
atives overseas,  most  new  arrivals  face  the 
dismal  prospect  of  years  In  an  unsupervised 
border  camp,  where  young  men  are  con- 
scripted to  the  U.S.  backed  resistance, 
young  women  may  face  physical  abuse  and 
all  face  a  future  clouded  by  continued  war- 
fare. 

Around  the  world,  the  two  most  important 
rights  of  people  in  flight— the  right  to  seek 
asylum  and  the  right  to  protection— are 
being  eroded.  A  system  of  international 
agreements  and  aid  programs  is  supposed  to 
assure  these  rights. 

It  is  failing. 

Nowhere  is  this  breakdown  more  visible 
than  in  Southeast  Asia.  After  the  United 
States  pulled  out  of  the  region  in  1975, 
Thailand  and  other  western-oriented  South- 
east Asian  countries  agreed  to  provide  tem- 
porary sanctuary  for  those  fleeing  Commu- 
nist forces  on  condition  the  refugees  be  re- 
settled elsewhere.  The  United  States  and 
other  Western  nations  agreed  to  open  their 
doors  for  resettlement. 

Since  then,  about  1.2  million  refugees 
have  passed  through  Southeast  Asian  refu- 
gee camps  on  their  way  to  the  West,  half  to 
the  United  States. 

Today,  the  Western  world  has  reduced  its 
resettlement  conunitment.  But  the  refugees 
keep  flowing  at  a  rate  of  about  30,000  a 
year,  and  the  hospitality  of  countries  like 
Thailand  is  exhausted. 

As  a  result,  the  primary  refugee  groups 
seeking  asylum  in  Thailand— Cambodians, 
Hmong,  Laotians  and  Vietnamese— face  an 
array  of  crises  that  reflect  the  problems 
facing  refugees  worldwide. 

The  first  step  in  becoming  a  refugee,  ac- 
cording to  international  law,  is  entering  a 
new  country  to  apply  for  asylum,  or  sanctu- 
ary. 

For  the  Hmong  people  of  Laos,  that  right 
has  all  but  disappeared.  The  Hmong  served 
as  the  United  States'  allies  in  the  secret  war 
in  Laos,  and  suffered  losses  many  times 
greater  proportionally  than  those  of  U.S. 
soldiers  in  the  region. 

Because  of  that  service,  the  Hmong  were 
targets  for  the  Communist  forces  that  swept 
Laos  after  the  U.S.  departure  in  1975.  The 
Hmong  were  told  they  could  come  to  the 
United  States  if  they  wished  and  about 
60.000  came  by  way  of  Thailand.  Others 
stayed  to  in  Laos  fight  the  Conununist  gov- 
ernment. 

Today,  thousands  of  Hmong  fighters  who 
continued  resistance  activities  are  tired  and 
are  seeking  refuge  in  Thailand.  But  12  years 
after  the  end  of  the  war  in  Indochina,  their 
welcome  is  wearing  out. 

A  group  of  about  1.400  former  fighters, 
for  example,  has  been  forced  by  Thai  sol- 
diers to  stay  in  a  cramped  jungle  encamp- 
ment at  Nam  Pun  in  northern  Thailand.  Al- 
though that  group  now  has  access  to  some 
food  and  medicine.  Thai  officials  have 
threatened  to  force  them  back  to  Laos. 

Their  situation  reflects  what  happens 
when  a  first  asylum  country,  such  as  Thai- 


land, feels  overwhelmed  with  a  long-term 
refugee  population.  About  60,000  Hmong 
refugee  remain  in  Thai  refugee  camps, 
unsure  whether  to  emigrate. 

Similar  refugee  situations  have  threat- 
ened first  asylum  rights  in  Sudan  and  Dji- 
bouti, where  Ethiopian  refugees  have  been 
threatened  with  forced  repatriation  to  Com- 
munist Ethiopia,  which  is  known  to  abuse 
human  rights. 

Tanzania  and  Kenya  agreed  four  years 
ago  to  return  refugee  dissidents  to  their 
home  countries,  where  several  reportedly 
were  killed  and  several  remain  in  jail. 

Since  1981.  the  United  SUtes  has  turned 
back  asylum-seekers  from  Guatemala.  Haiti 
and  El  Salvador,  despite  claims  that  they 
would  be  persecuted  on  return. 

That  officials  say  they  plan  to  continue  to 
force  back  some  groups  of  arriving  Hmong— 
including  women  and  children  requesting 
asylum— because  they  are  not  considered 
refugees.  They  are  resistance  fighters,  the 
Thai  say.  who  want  to  use  Thailand  as  a 
base.  Also,  says  Thailand's  top  refugee  offi- 
cial, "We  can't  allow  an  endless  streams  of 
people  across  our  borders." 

In  whispered  conversations,  visitors  to  the 
Site  2  camp  near  the  volatile  Thai-Kampu- 
chean  border  hear  that  the  Thai  guards  and 
Kampuchean  soldiers  victimize  refugees, 
shooting  those  who  break  camp  rules  or 
won't  pay  extortion  fees  or  submit  to  sexual 
advances. 

"Every  day."  one  hospital  worker  said, 
"we  have  at  least  one  person  injured  and 
one  killed  by  guards."  He  pointed  to  a  ban- 
daged man  in  one  of  the  hospital  beds  to 
confirm  his  story.  The  man  concurred. 

Six  weeks  ago,  for  example,  a  Thai  guard 
raped  and  shot  a  pregnant  woman  outside 
the  Site  2  camp. 

According  to  witnesses,  the  guard  caught 
the  woman  and  her  disabled  husband  gath- 
ering firewood  outside  the  camp's  fence  in 
violation  of  rules  and  chased  the  pair  up  a 
hillside.  Volunteers  found  the  woman  shot 
several  times  in  the  head.  Her  husband  had 
been  badly  beaten.  The  soldier  has  not  been 
apprehended. 

On  the  nights  of  March  21  and  22.  1986, 
three  Thai  officers  tortured  Cambodian  ref- 
ugees who  were  suspected  of  raiding  an- 
other camp. 

The  torture  included  applying  a  hot  iron 
and  burning  firewood  to  various  parts  of  the 
refugees'  bodies,  setting  their  hair  on  fire, 
pouring  boiling  salt  water  over  opten  wounds 
and  whipping  them  with  electric  cables.  The 
accusations  were  documented  by  the  Law- 
yers Committee  for  Human  Rights.  But  the 
officers  were  never  charged. 

Daily  rapes  and  kidnapping  and  extortion 
are  reported  by  camp  residents.  Lately  there 
has  been  a  startling  increase  in  kidnapping 
young  refugees  with  relatives  In  the  United 
States  and  holding  them  for  ransom. 

The  problems  are  exacerbated  because  the 
Thais  order  all  international  relief  person- 
nel, including  those  with  the  United  Na- 
tions, to  leave  the  camps  at  nightfall.  Then, 
says  one  camp  resident,  "It's  open  season  on 
the  refugees."  The  Thais  say  the  curfew  is 
enforced  to  protect  the  safety  of  the  Inter- 
national personnel.  Relief  workers,  however, 
suspect  they  are  evicted  at  dusk  to  protect 
the  lucrative  smuggling  and  extortion  rack- 
ets. 

Similar  reports  come  from  other  countries 
overwhelmed  by  refugees.  In  Honduras, 
where  thousands  of  Salvadorans  moved  into 
temporary  camps,  troops  have  been  known 
to  beat  and  even  kill  camp  residents  because 
they  are  thought  to  support  soldiers  fight- 
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Ing  the  U.S.-backed  government  of  El  Salva- 
dor. In  the  Cambodian  border  camps,  boys 
pretend  to  be  girls  by  growing  long  hair  and 
wearing  earrings.  They  do  this  to  avoid 
being  compelled  to  join  the  resistance 
armies  that  hope  to  retake  Kampuchea 
from  the  Vietnamese-backed  government 
now  in  control. 

Because  the  Cambodian  refugee  camps 
are  near  the  border  and  are  considered  sup- 
port bases  for  the  resistance,  they  are  sub- 
ject to  attack  by  Vietnamese  and  Kampu- 
chean troops.  In  June,  eight  refugees  were 
killed  and  dozens  injured  in  an  attack  by  Vi- 
etnamese forces. 

Most  Cambodians  are  now  labeled  dis- 
placed persons,  not  refugees,  in  part  because 
the  Thai  govertmient  hopes  these  displaced 
persons  wlU  one  day  force  the  Vietnamese 
out  of  Kampuchea  and  return  to  their 
homeland. 

Displaced  persons  are  placed  in  camps 
controlled  by  one  of  the  three  factions 
making  up  the  Cambodian  resistance,  in- 
cluding the  Khmer  Rouge,  the  Chinese- 
backed  faction  that  killed  at  least  one  mil- 
lion Cambodians  before  being  ousted  by  the 
Vietnamese  in  1978.  About  60,000  displaced 
Cambodians  aire  placed  in  camps  controlled 
by  the  Khmer  Rouge.  Reports  of  human 
rights  violations  are  increasing  from  those 
camps. 

The  United  States,  China  and  Thailand 
support  the  resistance  because  It  puts  pres- 
sure on  the  Vietnamese  and  their  Soviet 
supporters.  But  such  a  strategy  forces  refu- 
gees into  a  strategic  and  dangerous  role. 

A  major  terror  for  Cambodians  living 
along  the  border,  and  for  the  Afghans  in 
Pakistan,  is  the  noise  of  exploding  muni- 
tions. Already  this  year  at  least  300  Afghan 
refugees  in  F'alustan  have  been  klUed  In  air 
raids  by  the  Soviet-backed  Afghan  Air 
Force.  The  Afghan  refugees  are  seen  as  very 
much  part  of  the  resistance  movement.  As  a 
result.  Afghan  refugees,  like  the  Cambodi- 
ans, remain  forever  under  the  threat  of  war. 

As  the  number  of  people  In  flight  has 
grown,  the  world  has  shown  less  interest  in 
helping  them.  According  to  United  Nations 
agreements,  most  countries  are  prohibited 
from  forcing  refugees  back  into  the  coun- 
tries from  which  they  fled.  They  are.  how- 
ever, permitted  to  turn  back  economic  mi- 
grants or  other  unwanted  arrivals. 

In  deciding  who  can  stay  and  who  cannot. 
Western  nations  have  become  Increasingly 
restrictive  and  increasingly  tough. 

In  1981.  the  United  States  began  jailing 
asylum-seekers  while  their  cases  were  con- 
sidered. Other  countries  used  similar  tactics. 

In  Southeast  Asia,  many  of  those  in  flight 
now  are  considered  economic,  not  political, 
migrants. 

The  result,  according  to  refugee  advo- 
cates. Is  that  legitimate  refugees  often  are 
treated  harshly  and  denied  asylum. 

Refugee  groups  claim  to  have  catalogued 
harsh  resettlement  decisions  by  Thai  admis- 
sions personnel  and  by  interviewers  of  the 
U.S.  Immigrations  and  Naturalization  Serv- 
ice (INS).  Laotians  from  the  lowland  areas 
of  the  (»untry  are  a  case  in  point. 

Since  Vietnamese-backed  Communists 
took  control  of  Laos  in  1975,  about  360.000 
Laotians,  or  ten  percent  of  that  country's 
population,  have  crossed  the  Mekong  River 
to  Thailand. 

Those  arriving  today  often  are  considered 
economic  migrants  by  Thai  and  U.S.  offi- 
cials because  most  of  those  directly  associat- 
ed with  the  U.S.  war  effort  came  out  just 
after  1975.  Therefore,  some  U.S.  officials 
argue  the  United  States  should  be  more  cir- 
cumspect about  admitting  them. 


To  cope  with  the  steady  stream  of  people 
fleeing  Laos,  Thailand  announced  a  screen- 
ing process  in  1985  designed  to  separate  real 
refugees  from  economic  migrants  who  could 
be  returned  home  safely. 

The  screening  process  doesn't  work  well. 
Today,  for  example,  about  2,600  Laotians 
are  held  in  jails  In  Thailand  while  they 
await  repatriation  to  Laos  or  acceptance  to 
a  refugee  camp.  At  Nong  Khal,  visitors  can 
see  whole  families  kept  for  months  In 
crowded  cells  while  awaiting  screening. 
Some  refugees  eventually  can  buy  their  way 
Into  a  refugee  camp  by  paying  Thai  border 
officials,  currently  about  $1,000  apiece. 

Families  interviewed  at  Thai  jails  along 
the  Mekong  River  In  April  claimed  to  have 
connections  to  the  U.S.  military  and  some 
produced  documents  to  prove  it.  The  fami- 
lies said  they  were  crossing  to  Thailand  be- 
cause they  were  just  released  from  Commu- 
nist reeducation  or  labor  camps. 

Vietnamese  refugees  are  treated  even 
more  harshly. 

Since  Conununlsts  gained  control  of  Viet- 
nam 12  years  ago.  more  than  a  million, 
people  have  fled  the  country,  usually  ven- 
turing into  the  rough  waters  of  the  South 
China  Sea  in  rickety  boats. 

If  they  didn't  perish  at  sea.  they  likely  fell 
prey  to  pirates,  who  robbed,  raped  and  often 
killed  the  refugees.  Thailand,  with  assist- 
ance from  the  United  Nations,  has  started 
an  effective  antipiracy  program,  but  the 
risks  remain  staggering.  Of  60  boats  of  Viet- 
namese refugees  arriving  In  southern  Thai- 
land In  the  first  four  months  of  this  year,  17 
had  been  attacked  by  pirates.  The  percent- 
age of  boats  attacked  during  the  period,  28, 
is  down  from  46  percent  in  1986. 

If  they  are  able  to  reach  land,  Vietnamese 
escapees  Increasingly  are  viewed  as  econom- 
ic migrants,  not  refugees.  In  Hong  Kong 
today,  boat  people  are  told  they  face  deten- 
tion and  possible  repatriation  to  Vietnam. 
About  10,000  are  held  in  crowded,  prison- 
like  clrciimstances.  Many  have  been  held  for 
years. 

Malaysia,  which  provided  first  asylum  to 
more  than  214,000  Indochlnese  refugees 
since  the  U.S.  pulled  out  of  Vietnam,  is  now 
considering  closing  its  refugee  center,  Pulau 
Bidong.  Malays  allowed  boat  refugees  to 
land  in  the  past,  according  to  State  Depart- 
ment officials,  because  of  promises  from  the 
West  that  the  refugees  would  be  resettled. 
Now  the  camp  population  is  about  5,000  and 
it  is  more  difficult  to  find  them  homes.  The 
Malays  don't  want  to  be  stuck  with  a  perma- 
nent refugee  population. 

In  the  face  of  all  these  problems,  people 
look  to  one  agency  for  help:  the  U.N.  High 
Commissioner  for  Refugees.  But  the  agency 
faces  a  situation  beyond  its  control  and  its 
authority. 

The  commissioner  said  in  1986  that  the 
"personal  safety  and  very  survival  of  refu- 
gees and  asylum  seekers  are  Increasingly  at 
stake"  around  the  world  because  of  wars 
and  human  rights  violations.  The  problem, 
the  commissioner  said  may  be  the  worst  it 
has  ever  been. 

But  U.N.  officials  acknowledge  they  are 
not  able  to  change  the  situation  much  be- 
cause they  have  few  enforcement  powers. 
For  example,  Thailand  never  signed  the 
Geneva  agreements  securing  refugee  rights 
and  has  the  authority  to  evict  U.N.  person- 
nel at  any  time. 

Even  those  countries  that  signed  the 
agreements  are  accused  of  violating  refugee 
rights.  The  United  States,  for  example,  was 
criticized  when  it  turned  Haitians  away  at 
sea. 


It's  difficult  for  the  U.N.  to  criticize  the 
United  States  and  other  Western  nations 
because  those  coimtries  provide  most  of  the 
agency's  budget. 

As  one  U.N.  official  put  It,  "How  can  we 
persuade  an  African  country  or  any  other 
developing  countries  to  take  more  refugees 
when  we  have  been  softer  In  complaining 
about  the  West?" 

[From  the  Minneapolis  Star  and  Tribune, 

Sept.  15, 19871 
Hope,  Skills  Dwindle  as  Tna.  ix  Camp 

Grow 
(By  Prank  Wright  and  Tom  Hamburger) 

NASIR  BACH,  PAKISTAN 

The  boy  was  2  when  he  and  his  family 
walked  across  the  jaggered  mountains  to 
Nasir  Bagh  refugee  camp. 

Now  they  are  a  number— PR- 1002.7— In 
Naslr  Bagh.  There  they  struggle  to  retain 
their  identity,  their  skills  and  their  human- 
ity along  with  millions  of  other  uprooted 
people  forced  to  live  long  and  longer  in  refu- 
gee camps  around  the  world. 

Now  the  youngest  son  of  Imamullah  Mu- 
jeebvUah  is  7— and  looking  forward  to  the 
day  when  he  will  be  old  enough  to  join  the 
camp's  resistance  forces  that  are  fighting 
Afghanistan's  Soviet-backed  government. 

His  family's  hard  but  tranquil  existence 
ended  almost  five  years  ago  when  Soviet 
forces  charged  Into  their  village.  Intent  on 
wiping  out  suspected  rebel  sympathizers. 
Homes  were  blown  away,  crops  burned.  Five 
family  members  were  killed.  Mujeebvllah, 
his  wife  and  five  surviving  children  fled  to 
Pakistan. 

These  long-stayers  are  the  worst  off 
among  refugees,  a  new  underclass  often 
called  a  Potu-th  World.  They  result  from 
military  conflicts  and  repression  that  mass 
produce  new  refugees  and  prevent  old  ones 
from  returning  to  normal  lives. 

These  conditions  combined  with  declining 
resettlement  opportunities  in  the  west  have 
produced  a  whole  generation  of  children 
who  know  life  only  as  refugees.  They  are 
people  going  to  waste. 

The  average  camp  stay  is  five  years  and 
rising  at  the  rate  of  several  months  each 
year. 

Many  Afghan  and  Southeast  Asian  refu- 
gees have  endured  life  in  camps  for  ten 
years  or  more.  Some  Palestinians  have  been 
refugees  for  almost  four  decades.  The 
United  Nations  sees  a  "real  danger"  that 
some  refugees  may  remain  in  camps  forever. 

Long-stayers  now  comprise  half  the 
world's  refugees  population,  according  to  of- 
ficial estimates.  They  are  the  most  depend- 
ent and  apathetic  of  the  refugees. 

A  glance  at  Mujeebvllah's  worried  and 
■^creased  face  confirms  this.  He  looks  older 
than  his  47  years  as  he  stands  in  lines  dic- 
tated by  a  monthly  schedule,  displaying  his 
numbered  identification  card  to  officials  so 
he  can  collect  handouts  of  cash,  food,  fuel 
and  clothing  for  his  family  of  seven. 

Like  all  refugees,  especially  longstayers, 
Mujeebvllah  is  controlled  by  the  system,  be- 
nevolent as  it  tries  to  be.  He  no  longer  is  in 
charge  of  his  own  life,  and  his  depression 
shows. 

What  hope  he  has  left  is  focussed  on  his 
young  son.  But  for  his  son,  and  other  chil- 
dren in  the  camp,  the  future  is  one  likely  to 
be  filled  with  war. 

Women  and  children,  who  comprise  up  to 
90  percent  of  the  world's  refugee  popula- 
tion, suffer  the  most  under  circumstances 
like  these.  For  example,  chUd  deaths  have 
doubled  In  Mozambique  in  the  last  decade. 
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largely  due  to  the  civil  war  between  the 
Marxist  Kovemment  and  rebels  backed  by 
South  Africa.  And  a  congressional  commit- 
tee estimates  that  in  Mozambique  and 
neighboring  Angola,  also  gripped  by  civil 
war.  half  the  children  will  be  killed  or  crip- 
pled before  the  age  of  5. 

A  continental  conference  called  this  year 
in  Africa  to  assess  the  Impact  of  war  on  chil- 
dren reported  that  more  than  320.000  Mo- 
zambican  children  died  between  1981  and 
1986.  giving  the  country  one  of  the  highest 
child  death  rates  in  the  world. 

Despite  serioiis  drought  and  famine,  the 
nations  of  Africa  spent  more  in  1984  to 
import  weapons  than  to  import  food,  ac- 
cording to  the  United  Nations  Children's 
Fund.  Military  conflicts  frequently  are 
fueled  by  superpower  aid.  Once  equipped  by 
the  United  States  or  the  Soviet  Union,  rival 
factions  become  surrogates  fighting  wars 
with  E^ast-West  overtones  in  places  such  as 
Nicaragua,  El  Salvador  and  Angola. 

As  the  wars  continue,  the  refugees  they 
create  can  do  little  but  escape  to  a  camp  and 
wait.  Sometimes  their  stays  are  extended 
when  some  refugees  are  armed,  usually  by  a 
superpower,  and  their  camps  are  used  for 
military  purposes.  Both  are  violations  of 
international  rules. 

The  best-known  example  is  the  covert  U.S. 
funding  of  Afghan  resistance  fighters  in  ref- 
ugee camps  in  Pakistan.  Soviet  weapons 
have  found  their  way  through  Syria  to  Pal- 
estinian groups  that  operate  in  or  near 
Middle  Elast  refugee  camps.  Resistance 
fighters  also  operate  out  of  some  of  the  ref- 
ugee facilities  in  Central  America  and  Thai- 
land. 

The  expense  of  these  wars  is  more  than 
military.  They  also  raise  the  co§t  of  refugee 
care.  The  annual  budget  of  the  United  Na- 
tions High  Commissioner  for  Refugees  is  ap- 
proaching $500  million.  That  is  almost  a 
five-fold  increase  in  constant  dollars  since 
the  mid-1970s,  when  the  number  of  refugees 
began  to  Increase  along  with  the  average 
length  of  stay  in  camps. 

Most  of  the  U.N.  money  must  be  spent  on 
Immediate  needs.  Less  than  40  percent  is 
available  for  such  long-term  solutions  as 
helping  refugees  return  home. 

The  refugees  who  remain  in  camps  for 
long  periods  live  In  limbo.  They  fear  return- 
ing home.  They  aren't  allowed  to  settle  per- 
manently in  the  countries  that  provide  sanc- 
tuary in  the  camps.  And  many  of  those  who 
do  want  to  move  on  and  start  anew  often 
are  thwarted  by  the  increasing  resistance  of 
the  rest  of  the  world  to  refugees. 

So  these  people  stack  up  in  the  camps, 
their  numbers  compounded  by  some  of  the 
world's  highest  birth  rates— the  only  way 
they  see  to  offset  the  deaths  of  so  many  of 
their  children. 

The  MujeebvUahs.  Into  their  fifth  year  in 
Nasir  Bagh.  are  close  to  the  average  stay. 

The  camp's  70,000  residents  live  in  tradi- 
tional mud  huts  and  a  smattering  of  tents 
spread  over  a  windy,  dusty,  treeless  plain 
near  Peshawar,  the  provincial  capital.  Nasir 
Bagh  opened  shortly  after  the  Soviets  in- 
vaded Afghanistan  in  1979.  It  is  one  of  the 
oldest  of  the  247  camps  that  clot  Pakistan's 
North  West  Frontier  Province. 

If  asked  what  he  thinks  of  his  circum- 
stances. Mujeebvllah  shrugs  and  looks  at 
the  ground.  Asked  about  his  own  hopes  for 
the  future,  he  talks  instead  of  his  two  sons. 
7  and  10.  and  of  the  day,  only  a  few  years 
away,  when  they  will  be  old  enough  to  pick 
up  rifles  and  take  the  family's  place  in  the 
ranks  of  the  resistance.  He  speaks  little  of 
himself,  typical  of  long-term  refugees  who 
see  their  own  lives  as  finished. 


When  he  first  was  a  refugee,  he  went  reg- 
ularly into  Afghanistan  with  the  resistance 
to  fight.  But  now  he  is  considered  too  old. 
He  spends  a  few  days  every  month  as  a  la- 
borer at  an  Islamic  school.  The  pay  is  about 
$15  a  month.  Mostly  he  does  nothing. 

Many  of  Mujeebvllah's  younger  neigh- 
bors, however,  have  virtually  a  full-time  oc- 
cupation—the war. 

Nasir  Bagh  is  one  of  many  border  camps 
used  by  the  resistance  as  a  recruiting  center 
and  arms  depot.  Weapons  are  plentiful  de- 
spite Pakistani  bans.  Fighters  from  the 
camp  Join  pack-horse  caravans  that  attack 
enemy  garrisons  Inside  Afghanistan. 

Military  training  starts  at  an  early  age. 
During  morning  recess  at  Peshawar's  Imam 
At>ohanifa  school,  run  by  the  refugees,  ear- 
nest schoolboys  marched  under  the  com- 
mand of  a  former  resistance  fighter. 

Dressed  in  camouflage  uniforms  and  car- 
rying wooden  rifles,  the  8-.  9-,  and  10-year- 
olds  about-faced.  performed  bayonet 
thrusts,  hit  the  dirt  and  crawled  on  their 
bellies  as  the  dust  from  the  street  rose 
around  them.  In  perfect  unison  they  shout- 
ed resistance  slogans:  "Death  on  Russia. 
Death  on  Russia,  Death  on  Russia."  At  the 
top  of  their  lungs,  they  sang  songs  honoring 
dead  resistance  heroes.  They  all  knew  every 
word. 

Pakistani  administrators  can't  control  re- 
sistance activities  and  don't  seriously  try. 
They  simply  ask  the  refugee  fighters  to 
keep  a  low  profile  while  in  camp. 

The  refugees  usually  comply,  although 
not  always.  An  anununition  dump  in  one 
camp  blew  up  one  night  when  several  Soviet 
prisoners  being  held  illegally  by  the  rebels 
tried  to  escape.  The  Soviets  died  in  the  ex- 
plosion. 

Because  of  this  kind  of  military  activity, 
the  United  Nations  has  been  unable  to  agree 
on  a  policy  concerning  attacks  on  refugee 
camps.  Some  memt>ers  argue  that  no  at- 
tacks should  be  condoned.  But  others  say 
retaliation  should  be  permitted  against 
camps  clearly  being  used  for  military  pur- 
poses. Despite  their  number,  which  repre- 
sents one  of  the  largest  and  longest-lasting 
concentrations  of  refugees  in  history,  the 
Afghans  in  Pakistan  are  fortunate  in  some 
ways. 

Pakistan  officially  welcomes  them  and 
provides  half  the  $362  million  annual  relief 
budget.  Government  support  seems  stead- 
fast even  though  public  resentment  is  build- 
ing. In  addition,  Pakistan  is  familiar  ground 
to  many  refugees  because  of  old  family  ties, 
language  similarities,  years  of  border  cross- 
ings by  traders  and  nomads  and  the 
conunon  Islamic  heritage  of  the  two  coun- 
tries. Refugees  are  permitted  to  find  Jobs 
and  start  businesses  outside  the  camps,  and 
many  have. 

Refugees  in  other  nations  of  first  asylum 
usually  have  less  freedom  and  often  attract 
more  opposition.  In  Thailand,  for  example, 
they  are  confined  to  camps  and  kept  under 
armed  guard.  They  may  not  take  jobs  out- 
side or  start  businesses.  Salvadoran  refugees 
in  Honduras  are  restricted,  as  are  Palestin- 
ians in  some  Arab  nations  and  in  territories 
occupied  by  Israel. 

Despite  their  advantages.  Afghans  in 
Pakistan  suffer  most  of  the  difficulties  that 
plsigue  long-term  refugees  everywhere. 

Subjugation  of  Afghan  women  reflects  the 
sex-based  discrimination  that  almost  all  ref- 
ugee women  endure.  Because  they  often  live 
among  strangers  in  Nasir  Bagh  and  other 
Pakistan  camps.  Afghan  women  are  kept 
out  of  sight  and  their  activities  are  even 
more  limited  than  during  pre-refugee  days. 


They  seldom  set  foot  outside  walled  family 
compounds  t>ecause  of  tightened  cultural 
and  religious  restrictions. 

Women  never  hold  leadership  positions  in 
the  Afghan  camps.  To  the  contrary,  they 
often  are  pawns  in  frequent  maneuverings 
among  male  political  factions  in  the  camps. 

For  example,  a  U.N.-sponsored  supplemen- 
tal feeding  program  for  undernourished 
children  in  a  camp  near  Nasir  Bagh  was 
shut  down  temporarily  this  year  after  one 
political  faction  complained  that  the  pro- 
gram gave  mothers  and  children  too  much 
opportunity  to  congregate  by  themselves  at 
the  medical  clinic.  The  shutdown  boosted 
the  influence  of  the  winning  faction  at  the 
expense  of  the  children. 

Health  care  for  long-term  refugees  world- 
wide often  is  spotty  and  sometimes  inad- 
equate. Women  and  children  usually  suffer 
the  most.  Care  for  the  Afghans  in  Pakistan 
and  fellow  Muslim  refugees  in  other  coun- 
tries is  especially  at  risk  because  their  reli- 
gion requires  separate  facilities  and  medical 
staffs  for  men  and  women,  stretching  slim 
resources  further. 

Food  distribution  to  women  and  children 
in  camps  throughout  the  world  frequently  is 
unfair.  The  many  families  headed  by  war 
widows  and  other  single  or  abandoned 
women  often  are  last  in  line  because  they 
lack  a  man  to  protect  their  interests.  Food  is 
used  to  extract  sexual  favors.  Sometimes  it 
is  diverted  to  the  black  market  or  other 
profitable  schemes,  leaving  women  and  chil- 
dren hungry. 

Diversion  and  favoritism  have  been 
common  among  the  Afghans.  Pakistani  offi- 
cials say  they  have  corrected  most  of  the 
problems  by  eliminating  religious  mullahs, 
tribal  maliks  and  other  traditional  male 
leaders  as  middlemen  in  the  distribution 
system.  In  Nasir  Bagh  and  most  other 
camps,  goods  now  go  directly  to  heads  of 
families,  such  as  Mujeebvllah.  But  problems 
remain.  One  official  said  illegal  diversion  of 
food  at  Nasir  Bagh  is  now  an  "acceptable"  5 
to  10  percent. 

A  high  proportion  of  children  who  live  in 
camps  for  years  contract  emotional  and  psy- 
chological disorders.  More  than  most  refu- 
gees, they  suffer  from  immaturity,  delays  in 
learning  to  talk,  excessive  nightmares,  bed- 
wetting,  insomnia  and  feeu*  of  strangers. 

Learning  disabilities  also  are  common. 

Refugee  education  is  the  top  priority  for 
the  U.N.  Relief  and  Works  Agency,  which 
works  solely  with  Palestinians.  Many  Pales- 
tinians have  used  U.N.  schools  as  a  route  to 
good  Jobs  and  a  better  life  throughout  the 
Arab  world. 

But  education  often  lags  badly  among 
long-staying  refugees  in  other  places.  Chil- 
dren who  see  no  future  lose  interest.  Some- 
times their  cultures  put  little  value  on 
formal  learning.  And  sometimes  it  falls 
victim  to  international  politics. 

In  many  first  asylum  nations,  classes 
focus  narrowly  on  preparing  refugees  for 
permanent  resettlement  in  another  country. 
In  Thailand  most  camps  have  a  basic  pro- 
gram, but  courses  like  airplane  etiquette 
and  English  often  are  emphasized.  E>en 
those  may  end  if  the  Thai  carry  out  their 
threat  to  stop  refugee  assistance. 

Afghan  school-age  children  have  become 
prizes  in  an  unusual  ideological  battle  with 
the  Soviets. 

The  refugees'  traditional  disinterest  in 
formal  education  has  started  to  change 
since  parents  and  political  leaders  became 
aware  that  back  home  in  Afghanistan  the 
Soviets  are  promoting  schooling  that  is 
heavily  laced  with  Communist  indoctrina- 
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tion.  The  refugees,  from  a  culture  with  a  lit- 
eracy level  of  leas  than  10  percent,  realized 
that  some  day  their  offspring  will  have  to 
compete  for  control  of  the  country  with 
Afghan  children  educated  by  the  Soviets. 

So  refugee  education  programs  are  ex- 
panding, heavily  flavored  by  Islamic  instruc- 
tion as  a  religious  antidote  to  communism. 

Once  again,  however,  sexual  favoritism  is 
evident.  By  far.  most  students  are  boys.  In 
Nasir  Bagh  the  ratio  Is  more  than  4  to  1. 
Girls  rarely  attend  past  fifth  grade,  an  age 
on  the  verge  of  puberty  and  the  beginning 
of  traditional  confinement  at  home. 

There  also  is  a  large  wave  of  dropouts 
every  year  among  boys  13  or  14  it  is  the 
time  for  them  to  get  ready  to  go  to  war. 

[From  the  Minneapolis  Star  and  Tribune, 

Sept.  16,  1987) 

Traditional  Approaches  No  Longer 

Working 

Donations  from  warm-hearted  people  to 
benefit  concerts  like  Live  Aid  and  Band  Aid 
can  help  resolve  an  immediate  crisis  facing 
refugees  by  providing  food,  medicine  and 
emergency  shelter. 

But  when  public  attention  shifts  to  an- 
other issue  and  the  supplies  dwindle,  then 
what? 

Refugee  officials  have  long  known  that 
such  relief  efforts  make  little  progress 
against  the  overwhelming  problems  created 
by  the  swelling  tide  of  refugees— a  group 
that's  grown  by  50  percent  since  1982. 

In  recent  years  United  Nations  and  other 
officials  have  started  looking  deeper,  adopt- 
ing three  programs  to  reduce  refugee  popu- 
lations over  time.  Lately,  even  those  three 
programs  are  beginning  to  lose  promise. 
And  some  are  saying  the  answer  can  be 
found  only  by  resolving  the  root  causes  of 
refugee  creation:  political  repression,  wars 
and  foreign  intervention. 

The  first— and  most  preferred— of  the 
three  solutions  usually  pursued  by  the 
United  Nations  is  to  help  refugees  return 
home. 

Last  year  was  the  best  in  several  years  t)e- 
cause  up  to  250.000  Ugandans  were  able  to 
return  after  years  of  brutal  rule  in  that 
country.  But  the  Ugandan  returnees  consti- 
tute only  a  fraction  of  the  millions  who 
remain  uprooted  around  the  world. 

Since  1975,  between  2  million  and  3  mil- 
lion refugees  have  gone  home.  That  is  not 
enough  to  offset  the  growing  number  of  ref- 
ugees, which  hafi  increased  to  12  million  by 
official  count  since  1980  and  to  perhaps 
twice  that  unofficially. 

Nonetheless,  the  U.N.  High  Commissioner 
for  Refugees  (UNHCR).  the  key  interna- 
tional agency  assisting  refugees,  now  pro- 
motes repatriation  more  aggressively. 

In  some  cases  the  agency  has  pushed  so 
hard  that  it  has  been  accused  of  violating 
the  international  rule  that  all  returns  be 
voluntary.  Refugee  advocates  claimed,  for 
example,  that  UNHCR  acquiesced  while 
Ethiopian  refugees  in  Djibouti  were  pushed 
home  against  their  will. 

The  agency  denies  that. 

Yet  an  August  report  by  the  United  Na- 
tions on  Central  America  noted  that  return- 
ing home  is  problematic  for  refugees  today, 
even  when  new  governments  promise  free- 
dom from  persecution. 

The  "sober  reality"  is  that  refugees  going 
back  home  "are  returning  to  homes  that 
have  been  destroyed,  to  farm  plots  some- 
times occupied  by  others  and  to  a  country  in 
which  war  has  played  havoc  with  the  econo- 
my," the  report  said  in  describing  the  situa- 
tion in  Guatemala,    "As  former  refugees. 


they  are  sometimes  viewed  with  suspicion 
by  neighbors  or  local  authorities  or  pres- 
sured to  join  sides  in  the  war  whose  conse- 
quences they  fled  earlier.  Return  to  the  vil- 
lage of  origin  often  means  going  back  to 
areas  of  conflict  where  they  again  are 
caught  In  the  cross  fire." 

A  second  long-term  solution,  permanent 
resettlement  in  a  country  far  from  home, 
will  not  end  the  refugee  problem  either. 
The  Western  nations  that  have  accepted  the 
most  refugees  for  resettlement  could  help 
relieve  short-term  crisis  situations— like  that 
In  Thailand— if  they  increased  admissions. 
But  they  cannot  resolve  the  growing  world- 
wide problem  even  if  they  doubled  admis- 
sions. 

Since  1975,  more  than  2  million  refugees 
have  found  permanent  new  homes  through 
resettlement,  about  half  in  the  United 
States.  As  with  repatriation,  the  annual  av- 
erage is  a  relative  drop  in  the  bucket  com- 
pared with  the  growing  refugee  population. 

The  third  option  is  permitting  refugees  to 
settle  permanently  in  their  first  country  of 
refuge  as  full-fledged  residents  with  full 
rights  and  privileges.  This  solution  is  some- 
times popular  with  the  refugees  but  seldom 
with  their  hosts.  Because  most  first-asylum 
countries  are  in  the  developing  world  and 
are  as  poor  as  the  neighboring  homelands 
from  which  the  refugees  come,  the  hosts  are 
increasingly  reluctant  to  consider  the  exiles 
as  anything  but  temporary.  UNHCR  seldom 
promotes  this  solution  anymore. 

So  what  works?  In  one  new  program,  U.N. 
agencies  are  cooperating  with  the  World 
Bank  to  secure  loans  for  construction-  of 
schools,  clinics  and  environmental  projects. 

Some  of  the  projects  have  been  troubled 
in  the  early  years.  But  in  Pakistan,  bank 
funds  have  financed  a  reforestation  project 
in  which  a  largely  Afghan  workforce  was 
hired  to  plant  thousands  of  acres  of  brush 
and  trees  that  had  been  stripped  for  the  ref- 
ugees' goats,  cattle  and  cooking  fires. 

The  goal  Is  to  encourage  refugee  self-reli- 
ance and  give  the  host  country  a  boost,  too. 
without  Immediately  requiring  anyone  to 
say  the  refugees  are  permanent  residents. 

However,  Kevin  Lyonette,  UNHCR  chief 
in  Pakistan,  said  his  agency  must  avoid 
making  the  temporary  enrichment  pro- 
grams so  appealing  that  they  will  tempt  ref- 
ugees to  stay  or  become  magnets  that  at- 
tract would-be  refugees. 

To  strengthen  protection  for  refugees,  es- 
pecially women  and  children,  some  officials 
also  have  proposed  a  special  corps  of  U.N. 
observers  to  monitor  camp  safety. 

All  of  these  plans  cure  symptoms  only. 
Many  leaders  in  the  refugee  assisttmce 
system  and  In  the  U.S.  government  agree 
that  that  no  longer  is  enough. 

They  say  traditional  aid  must  he  coupled 
with  world-wide  political  attacks  on  the 
complex  conditions  that  cause  today's  un- 
ending flow  of  refugees. 

For  exsunple,  ending  the  eight-year  war  in 
Afghanistan  between  the  Soviet-backed  gov- 
ernment and  U.S.-supported  rebels  would  be 
a  major  breakthrough,  allowing  5  million 
Afghans— the  largest  group  of  refugees  in 
the  world— to  return  from  Pakistan  and 
Iran.  Peace  negotiations  stalled  again  last 
week  over  two  issues:  the  timetable  for  with- 
drawing the  approximately  120,000  Soviet 
troops  in  Afghanistan  and  the  nature  of  the 
government  the  Soviets  wish  to  leave 
behind. 

Jean-Pierre  Hocke,  the  U.N.  High  Com- 
missioner for  Refugees,  is  making  his  bosses 
uncomfortable  by  putting  more  responsibil- 
ity on  them.  He  told  the  agency's  41-nation 


executive  committee  not  long  ago  that  "it  is 
no  longer  sufficient  for  states  to  consider 
they  have  fulfilled  their  obligations  by  con- 
tributing generously  to  UNHCR  programs. 
UNHCR  needs  more  than  just  your  humani- 
tarian support.  We  need  your  collective  po- 
litical wUl  .  .  ." 

Relief  aid,  he  said,  cannot  l>e  used  to  "de- 
flect or  avoid  the  obligation  to  address  the 
root  causes  of  refugee  flows." 

To  help  get  at  those  root  causes,  refugee 
advocates  and  others  have  encouraged 
agreement  between  the  Soviet  Union  and 
the  United  States  to  limit  their  participa- 
tion in  regional  conflicts  such  as  those  in 
Angola.  Central  American  and  Afghanistan. 
Reduction  or  elimination  of  military  aid  in 
these  civil  wars  could  shorten  them,  reduce 
their  Intensity  and  produce  fewer  refugees. 

Such  an  agreement  is  not  likely,  however. 
President  Reagan  and  Soviet  leader  Gorba- 
chev decided  at  their  November  1985 
summit  to  consult  regularly  on  regional  con- 
flicts, but  nothing  of  substance  has  resulted. 

The  lack  of  Soviet-U.S.  progress  illustrates 
the  difficulty  facing  Hocke  and  others  cam- 
paigning against  underlying  causes.  'This  is 
a  tough  job  for  Hocke  because  he  has  to 
confront  his  major  donors  (the  United 
States  and  the  European  Community),  who 
already  have  been  pulling  back  on  refugee 
interests  and  ask  them  for  new  leadership," 
said  Brian  Neldner,  associate  director  of  Lu- 
theran World  Federation  and  a  longtime 
international  leader  in  refugee  assistance. 

The  problem  is  further  complicated  be- 
cause Hocke  does  not  have  direct  access  to 
the  Soviet  Union.  WhUe  it  belongs  to  the 
U.N.,  it  refuses  to  participate  in  UNHCR  af- 
fairs. 

In  the  United  States,  a  small  group  of 
policy  makers  is  concerned  about  how  U.S. 
foreign  policy  contributes  to  the  creation  of 
refugees.  For  example,  Doris  Meisner,  a 
former  commissioner  with  the  U.S.  Immi- 
gration and  Naturalization  Service  now  with 
the  Carnegie  Endowment  for  International 
Peace,  warns  that  the  contras  could  become 
the  Hmong  refugees  of  the  1990s. 

In  a  recent  interview.  Meisner  compared 
the  anti-Communist  fighters  in  Nicaragua 
with  the  Laotian  hill  tribe  that  fought  the 
Vietcong  with  U.S.  weapons  and  advisors  in 
the  1960s  and  1970s.  The  United  States  al- 
ready has  accepted  about  60,000  Hmong  ref- 
ugees and  is  trying  to  assist  an  equal 
number  waiting  in  refugee  camps  in  Thai- 
land. 

"We  did  eveythlng  to  bring  the  contra 
fighters  out  of  dormancy,"  Meisner  said. 
"People  don't  realize  the  cause  and  effect 
with  those  people  who  we  get  to  be  our  sur- 
rogates. We  may  be  even  more  obligated  to 
them  than  to  the  Hmong  because  we  gath- 
ered people  to  fight  who  weren't  even  in  the 
area.  We  empowered  and  emboldened  them. 
There's  going  to  be  a  large  refugee  obliga- 
tion in  Central  America.  Its  very  much  in 
the  cards." 

A  small  bipartisan  group  of  U.S.  officials 
have  expressed  interest  in  a  new  way  to  at 
least  increase  awareness  of  the  hidden  cost 
of  refugee  creation:  civilian  impact  state- 
ments. It  sounds  bureaucratic,  but  it  might 
force  policy  makers  to  acknowledge  the 
human  cost  of  certain  strategic  decisions. 

"We  consider  around  here  environmental 
impact  statements.  Shouldn't  we  consider 
refugee  impact  statements  or  civilian  impact 
statements  as  a  result  of  our  foreign  policy 
decisions?"  asked  Sen.  Edward  Kennedy,  D- 
Mass.,  during  the  debate  over  funding  for 
rebels  in  the  Angolan  civil  war. 
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"I  think  it  would  be  good  guidance  to  all 
administrations  to  consider  the  Impact  of 
our  policies,  particularly  military  aid,  on  the 
creation  of  refugees." 

Elizabeth  Ferris,  a  refugee  official  at  the 
World  Council  of  Churches,  is  one  of  many 
experts  with  typically  low  expectations  for 
the  future.  During  the  next  20  years  she 
and  others  predict  increasing  poverty  In  the 
developing  countries,  increasing  social  ten- 
sions and  political  turmoil,  more  warfare, 
continued  superpower  interventions,  more 
refugees,  growing  international  racism, 
more  antipathy  toward  foreigners,  more  re- 
sistance to  giving  sanctuary  to  refugees  and 
less  international  assistance  for  them. 

"Given  the  present  trends  in  the  world." 
she  said,  "it  is  difficult  to  be  optimistic."* 


REPORT  OP  THE  TRIP  OF 
RHODE  ISLANDERS  TO  NIQUIN- 
OHOMO  PROVIDENCES  SISTER 
CITY  IN  NICARAGUA 

•  Mr.  PET. I..  Mr.  President,  I  would 
like  to  share  an  interesting  report 
written  by  a  group  of  Rhode  Islanders 
who  traveled  to  Nicaragua  this 
sununer  under  the  sponsorship  of  the 
Providence-Niquinohomo  Sister  City 
project.  They  spolte  to  a  wide-range  of 
people  from  various  sectors  of  Nlcara- 
guan  society,  including  Nicaraguan 
Government  officials  and  as  well  as 
critics  of  the  government,  and  had  an 
opportunity  to  visit  the  countryside 
and  communicate  with  the  campe- 
sinos.  Their  report  concludes  that  the 
people  of  Nicaragua  have  no  animosity 
toward  the  people  of  the  United  States 
and  want  the  Contra  war  to  end  so 
they  can  live  in  peace. 

So  that  my  colleagues  have  the  op- 
portunity to  read  the  views  of  Rhode 
Islanders  participating  in  this  people- 
to-people  project,  I  ask  that  the  report 
be  printed  in  the  Record. 

The  report  follows: 
To  THK  Honorable  Congress  or  the  Unitko 
States 

A  delegation  of  five  Rhode  Islanders  spent 
eight  days  touring  Nicaragua.  The  trip  was 
sponsored  by  Rhode  Island's  sister  city 
project  of  Niquinohomo.  The  tour  was  con- 
ducted by  the  Center  for  Global  Education 
located  at  Augsburg  College  in  Minnesota. 

Our  schedule  had  us  meet  with  numerous 
individuals  and  groups.  They  are  as  follows: 

Members  of  the  General  Assembly;  the 
President  of  the  Conservative  Party;  a 
lawyer  representing  LaPrensa:  the  editor  of 
a  paper  supportive  of  the  Government;  a 
representative  of  Cardinal  Bravo,  an  econo- 
mist from  Stanford  University  working  for 
the  Nicaraguan  Government,  and  a  General 
Assembly  member  from  the  Atlantic  coast 
who  represents  the  needs  of  mixed  Indian 
cultures. 

Also,  the  director  for  food  distribution:  a 
wealthy  rancher,  textile  factory  workers: 
union  lenders;  nurses  and  health  care  work- 
ers; a  director  of  a  women's  association;  rep- 
resentatives of  the  Americaji  EUnbassy;  the 
Mayor  of  Niquinohomo;  and  the  compe- 
sinos— the  peasants  of  Nicaragua. 

Most  people  we  met  were  not  members  of 
the  Sandinista  Party  but  most  supported 
the  Revolution  and  the  present  Govern- 
ment. We  found  criticism  of  the  Govern- 
ment by  people  who  work  in  and  out  of  the 


Government.  Some  of  these  criticisms  were 
over  food  distribution,  transportation  prob- 
lems, farming  techniques.  However,  these 
people  still  supported  the  Government. 

LaPrensa.  which  supports  the  Contras. 
was  vocal  in  its  disapproval  of  the  Govern- 
ment, along  with  the  President  of  the  Con- 
servative I>arty. 

We  saw  political  pluralism.  Opposition 
parties  had  billboards  displayed  throughout 
Managua.  We  were  free  to  go  anywhere  and 
speak  to  anyone  we  wished.  We  took  pic- 
tures freely  except  at  military  installations 
and  the  inside  of  the  U.S.  Embassy.  Most 
importantly,  we  set  our  own  agenda. 

Our  general  impression  is  that  Nicaragua 
is  suffering  economic  and  physical  hardship. 
This,  in  large  part,  is  due  to  three  factors: 

The  Contra  War; 

The  trade  embargo,  and 

To  a  lesser  degree,  the  Government's  past 
mistakes  in  its  economic  policies 

The  Contras.  the  so-called  freedom-fight- 
ers, intra-structure  is  made  up  of  Somoza's 
National  Guard.  We  met  with  mothers  who 
have  lost  their  sons  to  these  Contras.  One 
mother  whose  son  was  seventeen  when 
killed  by  the  Congras.  invited  us  to  her 
home.  There  her  daughter  asked  us  to  take 
a  picture  of  her  and  her  semi-automatic 
rifle.  There,  in  that  picture,  we  saw  that 
these  peasants  are  willing  to  defend  the 
Revolution.  The  peasants  are  well  armed. 
They  need  arms  to  protect  themselves  from 
the  Contras.  Some  also  believe  that  they 
will  be  invaded  by  the  United  Staates.  The 
example  of  the  invasion  of  Grenada  was 
given.  Due  to  the  Contra  War.  we  were  told 
and  it  was  confirmed  to  us  by  the  U.S.  Em- 
bassy in  Managua  that  the  Government 
spends  fifty  to  sixty  percent  of  its  budget  on 
the  military,  hence,  the  high  inflation  rate. 
While  we  were  there,  the  exchange  rate  was 
5.500  cordobas  to  one  American  dollar. 

The  War  is  spreading  havoc  in  the  farm- 
ing areas  because  the  Contras  continually 
attack  coffee  plantations  and  cooperatives. 
While  we  were  in  the  town  of  Boaco,  we 
were  prevented  from  visiting  such  a  coffee 
cooperative  due  to  Contra  activity  in  the 
area.  Also,  there  are  fewer  people  to  harvest 
the  crop  since  they  are  in  the  military. 

The  trade  embargo  of  the  United  States  is 
the  second  factor  that  is  hurting  the  people 
of  Nicaragua.  Public  transportation  is  prob- 
lematic due  to  the  lack  of  spare  parts.  We 
visited  a  fifteen  member  sewing  cooperative 
which  could  not  expand  its  business  due  to  a 
shortage  of  sewing  needles.  The  needles  im- 
ported from  Eastern  European  countries 
break  too  often  because  they  are  the  wrong 
size.  We  visited  a  textile  factory  where  an 
old  North  American  boiler  runs  the  heart  of 
the  operation.  When  it  breaks  down,  spare 
parts  are  hard  to  come  by.  This  impinges  on 
production. 

Medical  supplies  are  in  short  supply  at 
hospitals  and  health  clinics.  We  saw  surgical 
gloves  that  were  l>eing  reused  due  to  a 
shortage.  In  another  room,  a  kidney  dialysis 
machine  has  been  dormant  for  the  past  nine 
months  due  to  the  lack  of  parts.  Spare  parts 
can  be  obtained  through  other  countries. 
However,  these  parts  have  to  be  bought 
with  hard  currency;  with  a  high  inflation 
rate  this  is  very  difficult  to  do.  At  our  sister 
city's  health  center  in  Niquinohomo.  there 
is  a  shortage  of  all  kinds  of  medicines,  espe- 
cially pain  medications. 

Between  the  Contra  War  and  the  trade 
embargo,  which  Includes  a  freeze  on  loans. 
Nicaragua  is  suffering  a  most  cruel  fate. 
The  low-intensity  warfare  as  prescribed  by 
the  Reagan  Administration  is  prevelent  ev- 
erywhere. 


Add  to  these  the  third  factor  of  past  mis- 
takes in  the  economic  policies  of  the  Gov- 
ernment. As  an  example,  the  Government 
fixed  prices  too  low  creating  a  disincentive 
to  produce.  Another  mistake  was  that  the 
Government  was  subsidizing  too  many 
goods  and  services  which  added  to  the  infla- 
tion problem.  The  Government  recognizes 
these  problems  and  it  is  trying  to  rectify 
them. 

Our  conclusion  is  that  virtually  no  one  in 
Nicaragua  agrees  with  the  trade  embargo, 
confirmed  in  our  discussions  with  compen- 
slnos  as  well  as  «ith  members  of  the  Con- 
servative Party.  We  saw  very  little  support 
for  the  Contras  amongst  the  general  popu- 
lation. 

The  people  of  Nicaragua  make  a  distinc- 
tion between  the  policies  of  the  United 
States  Government  and  the  American 
people.  They  like  our  culture.  They  wish  to 
be  trading  partners.  They  wish  to  be  non- 
aligned.  They  have  a  mixed  economy  includ- 
ing collectives  and  private  ownership  of 
land. 

On  the  faces  of  the  Nicaraguan  people,  we 
saw  the  weariness  of  war.  Besides  the  50,000 
Nicaraguans  who  died  during  the  Revolu- 
tion, another  40,000  have  died  since  the 
Contra  War  began  under  the  direct  guid- 
ance of  the  United  States  Government. 

We  ask  that  the  Congress  catch  up  with 
the  majority  of  the  American  people  and 
other  nations  of  the  world  and  support  the 
Arias  Peace  Plan. 

Lastly,  in  the  name  of  humanity,  we  ask 
you  to  stop  all  funding  for  the  Contras.  lift 
the  trade  embargo  and  let  Nicaragua  live  in 
peace. 

Respectfully  submitted. 

Martin  Lepkowski, 

West  Kingston,  RI. 
Elizabeth  Diaz. 

Narragansett.  RI. 
Rev.  Patricia  Liberty 
Jones. 

Warwick.  RI. 
Rev.  Daehles  Hayes, 

Providence,  RI. 
Roberta  Aaronson. 
Providence.  RI.» 


JUSTICE  SCALIA'S 
MISUNDERSTANDING 

•  Mr.  CRANSTON.  Mr.  President,  as 
Senators  are  currently  so  occupied 
with  the  issue  of  judicial  judgment.  I'd 
like  to  share  with  my  colleagues  a  fas- 
cinating article  entitled  "Justice  Sca- 
lia's  Misunderstanding"  which  ap- 
peared in  the  October  issue  of  Natural 
History.  The  author.  Stephen  Jay 
Gould,  is  a  well-known  teacher  of  sci- 
ence at  Harvard  University  and  cer- 
tainly one  of  the  most  brilliant  and 
popular  writers  about  science  that  our 
Nation  has  ever  produced. 

Professor  Gould  e:tamines  Justice 
Antonln  Scalia's  dissent  in  the  Su- 
preme Court's  recent  striking  down  by 
a  7-to-2  vote  of  Louisiana's  statute  in- 
volving the  teaching  of  creationist 
"science."  Chief  Justice  William  Rehn- 
quist  joined  in  Justice  Scalia's  dissent. 
Gould  argues  that  Justice  Scalia's  dis- 
senting argument  was  based  on  a  fun- 
damental misimderstanding  of  the 
nature  of  the  science  of  evolution. 


I  think  the  article  should  enhance 
our  imderstanding  of  two  points: 

First.  That  the  Biblical  account  of 
creation,  while  perfectly  valid  as  a 
theory  which  anyone  has  the  right  to 
believe  and  teach,  does  not  qualify  as  a 
science. 

Second.  That  the  rendering  of  jus- 
tice requires  not  only  knowledge  of 
the  law  but  also  a  mastery  of  the  sub- 
ject being  litigated. 

I  ask  that  Jay  Gould's  article  appear 
in  the  Record. 

The  article  follows: 

Justice  Scaua's  Misunderstanding 
(By  Stephen  Jay  Gould) 
Charles  Lyell.  defending  both  his  version 
of  geology  and  his  designation  of  James 
Hutton  as  its  intellectual  father,  described 
Richard  Kirwan  as  a  man  "who  possessed 
much  greater  authority  In  the  scientific 
world  than  he  was  entitled  by  his  talents  to 
enjoy." 

Kirwan,  chemist,  mineralogist,  and  presi- 
dent of  the  Royal  Academy  of  Dublin,  did 
not  incur  Lyell's  wrath  for  a  mere  scientific 
disagreement,  but  for  saddling  Hutton  with 
the  most  serious  indictment  of  all— atheism 
and  impiety.  Kirwin  based  his  accusations 
on  the  linlikely  charge  that  Hutton  had 
placed  the  earth's  origin  beyond  the  domain 
of  what  science  could  consider  or  (in  a 
stronger  claim)  had  even  denied  that  a  point 
of  origin  could  be  inferred  at  all.  Kirwin 
wrote  in  1799: 

"Recent  experience  has  shown  that  the 
obscurity  in  which  the  philosophical  knowl- 
edge of  this  [original]  state  has  hitherto 
been  involved,  has  proved  too  favorable  to 
the  structure  of  various  systems  of  atheism 
or  Infidelity,  as  these  have  been  in  their 
turn  to  turbulence  and  immorality,  not  to 
endeavor  to  dispel  it  by  all  the  lights  which 
modem  geological  researchers  have  struck 
out.  Thus  it  will  be  found  that  geology  natu- 
rally ripens  .  .  .  Into  religion,  as  this  does 
into  morality." 

In  our  more  secular  age.  we  may  fall  to 
grasp  the  incendiary  character  of  such  a 
charge  at  the  end  of  the  eighteenth  centu- 
ry, when  intellecutal  respectability  in  Brit- 
ain absolutely  demanded  an  affirmation  of 
religious  fealty,  and  when  fear  of  spreading 
revolution  from  Prance  and  America  equat- 
ed any  departure  from  orthodoxy  with  en- 
couragement of  social  anarchy.  Calling 
someone  an  atheist  in  those  best  and  worst 
of  all  times  invited  the  same  predictable  re- 
action as  asking  Cyrano  how  many  sparrows 
had  perched  up  there  or  standing  up  in  a 
Boston  bar  and  announcing  that  DiMaggio 
was  a  better  hitter  than  Williams. 

Thus.  Button's  champions  leaped  to  his 
defense,  first  his  contemporary  and  Boswell. 
John  Playfair.  who  wrote  (in  1802)  that— 

"...  such  poisoned  weapons  as  he 
[Kirwan]  was  preparing  to  use.  are  hardly 
ever  allowable  in  scientific  contest,  as 
having  a  less  direct  tendency  to  overthrow 
the  system,  than  to  hurt  the  person  of  an 
adversary,  and  to  wound,  perhaps  incurably, 
his  mind,  his  reputation,  or  his  peace." 

Thirty  years  later.  Charles  Lyell  was  still 
fuming: 

"We  cannot  estimate  the  malevolence  of 
such  a  persecution,  by  the  pain  which  simi- 
lar insinuations  might  now  inflict;  for  al- 
though charges  of  infidelity  and  atheism 
must  always  be  odious,  they  were  injurious 
in  the  extreme  at  that  moment  of  political 
excitement"  I  Principles  of  Geology,  1830]. 


(Indeed,  Kirwan  noted  that  his  book  had 
been  ready  for  the  printers  in  1798  but  had 
been  delayed  for  a  year  by  "the  confusion 
arising  from  the  rebellion  then  raging  in 
Ireland"— the  great  Irish  peasant  revolt  of 
1798,  squelched  by  Viscount  Castlereagh, 
uncle  of  Darwin's  Captain  FItzRoy.) 

Kirwan's  accusation  centered  upon  the 
last  sentence  of  Button's  Theory  of  the 
Earth  (original  version  of  1788)— the  most 
famous  words  ever  written  by  a  geologist 
(quoted  in  all  textbooks,  and  often  embla- 
zoned on  the  coffee  mugs  and  T-shirts  of  my 
colleagues). 

"The  result,  therefore,  of  our  present  en- 
quiry is,  that  we  find  no  vestige  of  a  begin- 
ning—no prospect  of  an  end." 

Kirwan  interpreted  both  this  motto,  and 
Button's  entire  argument,  as  a  claim  for  the 
earth's  eternity  (or  at  least  as  a  statement 
of  necessary  agnosticism  about  the  nature 
of  its  origin).  But  if  the  earth  be  entemal, 
then  God  did  not  make  it.  And  If  we  need  no 
God  to  fashion  our  planet,  then  do  we  need 
him  at  all?  Even  the  weaker  version  of 
Hutton  as  agnostic  about  the  earth's  origin 
supported  a  charge  of  atheism  in  Kirwan's 
view— for  if  we  cannot  know  that  God  made 
the  earth  at  a  certain  time,  then  biblical  au- 
thority is  dethroned,  and  we  must  wallow  in 
uncertainty  about  the  one  matter  that  de- 
niands  our  total  confidence. 

It  is.  I  suppose,  a  testimony  to  human 
carelessness  and  to  our  tendency  to  substi- 
tute quips  for  analysis  that  so  many  key 
phrases,  the  mottoes  of  our  social  mytholo- 
gy, have  standard  interpretations  quite  con- 
trary to  their  intended  meanings.  Kirwan's 
reading  has  prevailed.  Most  geologists  still 
think  that  Hutton  was  advocating  an  earth 
of  unlimited  duration— though  we  now  view 
such  a  claim  as  heroic  rather  than  impious. 
Yet  Kirwan's  charge  was  more  than 
merely  vicious— it  was  dead  wrong.  More- 
over. In  understanding  why  Kirwan  erred 
(and  why  we  still  do),  and  in  recovering 
what  Hutton  really  meant,  we  illustrate  per- 
haps the  most  Important  principle  that  we 
can  state  about  science  as  a  way  of  knowing. 
Our  failure  to  grasp  the  principle  underlies 
much  public  misperceptlon  about  science.  In 
particular.  Justice  Scalia's  recent  dissent  in 
the  Louisiana  "creation  science"  case  rests 
upon  this  error  when  it  discusses  the  char- 
acter of  evolutionary  arguments.  We  all  re- 
joiced when  the  Supreme  Court  ended  a 
long  episode  in  American  history  and  voided 
the  last  law  that  would  have  forced  teachers 
to  "balance"  instruction  in  evolution  with 
fundamentalist  biblical  literalism  masquer- 
ading under  the  oxymoron  creation  science. 
I  now  add  a  tiny  hurrah  in  postscript  by 
pointing  out  that  the  dissenting  argument 
rests,  in  large  part,  upon  a  misunderstand- 
ing of  science. 

Hutton  replied  to  Kirwan's  original  attack 
by  expanding  his  1788  treaties  into  a  cum- 
bersome work.  The  Theory  of  the  Earth 
(1795).  With  its  forty-page  quotations  in 
French  and  its  repetitive,  involuted  justifi- 
cations. Button's  new  work  condemned  his 
theory  to  unreadability.  Fortunately,  his 
friend  John  Playfair.  a  mathematician  and 
outstanding  prose  stylist,  composed  the 
most  elegant  pony  ever  written  and  pub- 
lished his  TUustrations  of  the  Huttonian 
Theory  of  the  Earth  In  1802.  Playfair  pre- 
sents a  two-part  refutation  for  Kirwan's 
charge  of  atheism. 

1.  Hutton  neither  argued  that  the  earth 
was  eternal  nor  even  claimed  that  we  could 
say  nothing  about  its  origin.  In  his  greatest 
contribution.  Button  tried  to  develop  a  cy- 
clical theory  for  the  history  of  the  earth's 


surface,  a  notion  to  match  the  Newtonian 
vision  of  continuous  planetary  revolution 
about  the  sun.  The  materials  of  the  earth's 
surface,  he  argued,  passed  through  a  cycle 
of  perfect  repetition  in  the  large.  Consider 
the  three  major  stages.  First,  mountains 
erode  and  their  products  are  accumulated  as 
thick  sequences  of  layered  sediments  in  the 
ocean.  Second,  sediments  consolidate  and 
their  weight  melts  the  lower  layers,  forming 
magmas.  Third,  the  pressure  of  these 
magmas  forces  the  sediments  up  to  form 
new  moimtalns  (with  solidified  magmas  at 
their  core),  while  the  old,  eroded  continents 
become  new  ocean  basins.  The  cycle  then 
starts  again  as  mountains  (at  the  site  of  old 
oceans)  shed  their  sediments  into  ocean 
basins  (at  the  site  of  old  continents).  Land 
and  sea  change  positions  In  an  endless 
dance,  but  the  earth  itself  remains  fimda- 
mentally  the  same.  Playfair  writes: 

'It  is  the  peculiar  excellence  of  this 
theory  .  .  .  that  it  makes  the  decay  of  one 
part  subservient  to  the  restoration  of  an- 
other, and  gives  stability  to  the  whole,  not 
by  perpetuating  individuals,  but  by  repro- 
ducing them  in  succession." 

We  can  easily  grasp  the  revolutionary 
nature  of  this  theory  for  concepts  of  time. 
Most  previous  geologies  had  envisioned  an 
earth  of  short  duration,  moving  in  a  single 
Irreversible  direction,  as  its  original  moun- 
tains eroded  into  the  sea.  By  supplying  a 
"concept  of  repair"  in  his  view  of  magmas  as 
uplifting  forces.  Hutton  burst  the  strictures 
of  time.  No  more  did  continents  erode  once 
Into  oblivion;  they  could  form  anew  from 
the  products  of  their  own  decay  and  the 
earth  could  cycle  on  and  on. 

This  cyclical  theory  has  engendered  the 
false  view  that  Hutton  considered  the  earth 
eternal.  True,  the  mechanics  of  the  cycle 
provide  no  insight  into  beginnings  or  ends, 
for  laws  of  the  cycle  can  only  produce  a  con- 
tinuous repetition  and  therefore  contain  no 
notion  of  birth,  death,  or  even  of  aging.  But 
this  conclusion  only  specifies  that  laws  of 
the  present  order  of  nature  cannot  specify 
beginnings  or  ends.  Beginnings  and  ends 
may  exist— In  fact.  Button  considered  a  con- 
cept of  starts  and  stops  absolutely  essential 
for  any  rational  understanding— but  we 
cannot  leam  anything  about  this  vital  sub- 
ject from  nature's  present  laws.  Button, 
who  was  a  devoted  theist  despite  Kirwan's 
charge,  argued  that  God  had  made  a  begin- 
ning, and  would  ordain  an  end.  by  summon- 
ing forces  outside  the  current  order  of 
nature.  For  the  stable  period  between,  he 
had  ordained  laws  that  Impart  no  direction- 
ality and  therefore  permit  no  Insight  into 
these  beginnings  and  ends. 

Note  how  carefully  Button  chose  the 
words  of  his  celebrated  motto.  "No  vestige 
of  a  begirming"  because  the  earth  has  been 
through  so  many  cycles  since  then  that  all 
traces  of  its  original  state  have  vanished. 
But  an  originjU  state  is  certainly  had.  "No 
prospect  of  an  end"  because  the  current 
laws  of  nature  provide  no  insight  into  a  ter- 
mination that  must  surely  occur.  Playfair 
describes  Button's  view  of  God: 

"Be  may  put  an  end,  as  he  no  doubt  gave 
a  beginning,  to  the  present  system,  at  some 
determinate  period:  but  we  may  safely  con- 
clude, that  this  great  catastrophe  will  not  be 
brought  about  by  any  of  the  laws  now  exist- 
ing, and  that  it  Is  not  indicated  by  any  thing 
which  we  perceive." 

2.  Button  did  not  view  our  Inability  to 
specify  beginnings  and  ends  as  a  baleful  lim- 
itation of  science  but  as  a  powerful  affirma- 
tion of  proper  scientific  methodology.  Let 
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theory  deal  with  ultimate  origins,  and  let 
science  be  the  art  of  the  empirically  soluble. 
The  British  tradition  of  speculative  geolo- 
gy—from Burnet,  Whiston.  and  Woodward 
in  the  late  seventeenth  century  to  Kirwan 
himself  at  the  tail  end  of  the  eighteenth- 
had  focused  upon  reconstructions  of  the 
earths  origin,  primarily  to  Justify  the 
Mosaic  narrative  as  scientifically  plausible. 
Button  argued  that  such  attempts  could  not 
qualify  as  proper  science,  for  they  could 
only  produce  speculations  about  a  distant 
past  devoid  of  evidence  to  test  any  assertion 
(no  vestige  of  a  beginning).  The  subject  of 
origins  may  be  vital  and  fascinating,  far 
more  compelling  than  the  humdrum  of  quo- 
tidian forces  that  drive  the  present  cycle  of 
uplift,  erosion,  deposition,  and  consolida- 
tion But  science  is  not  speculation  about 
unattainable  ultimates;  it  is  a  way  of  linow- 
ing  based  upon  laws  now  in  operation  and 
results  subject  to  observation  and  inference. 
We  acknowledge  limits  in  order  to  proceed 
with  power  and  confidence. 

Hutton  therefore  attacked  the  old  tradi- 
tion of  speculation  about  the  earth's  origin 
as  an  exercise  in  futile  unprovability.  Better 
to  focus  upon  what  we  can  Itnow  and  test, 
leaving  aside  what  the  methods  of  science 
cannot  touch,  however  fascinating  the  sub- 
ject. Playfalr  stresses  this  theme  more 
forcefully  (and  more  often)  than  any  other 
in  his  exposition  of  Huttons  theory.  He  re- 
gards Buttons  treatise  as.  above  all.  an  ele- 
gant statement  of  proper  scientific  method- 
ology—and he  locates  Buttons  wisdom  pri- 
marily in  his  friends  decision  to  eschew  the 
subject  of  ultimate  origins  and  to  focus  on 
the  earth's ,  present  operation.  Playfalr 
begins  by  criticizing  the  old  manner  of  theo- 
rl^ng: 

"The  sole  object  of  such  theories  has  hith- 
erto been,  to  explain  the  manner  in  which 
the  present  laws  of  the  mineral  kingdom 
were  first  established,  or  began  to  exist, 
without  treating  of  the  manner  in  which 
they  now  proceed." 

He  then  evaluates  this  puerile  strategy  in 
one  of  his  best  prose  flourishes: 

"The  absurdity  of  such  an  undertaking 
admits  of  no  apology,  and  the  smile  which  it 
might  excite,  if  addressed  merely  to  the 
fancy,  gives  place  to  indignation  when  it  as- 
simies  the  air  of  philosophic  investigation. " 
Button,  on  the  other  hand,  established 
the  basis  of  a  proper  geological  science  by 
avoiding  subjects  "altogether  beyond  the 
limits  of  philosophical  investigation."  But- 
tons explorations  "never  extended  to  the 
first  origin  of  substances,  but  were  confined 
entirely  to  their  changes."  Playfalr  elabo- 
rated: 

"He  has  indeed  no  where  treated  of  the 
first  origin  of  any  of  the  earths,  or  of  any 
substance  whatsoever,  but  only  of  the  trans- 
formations which  bodies  have  undergone 
since  the  present  laws  of  nature  were  estab- 
lished. Be  considered  this  last  as  all  that  a 
science,  built  on  experiment  and  observa- 
tion, can  possibly  extend  to:  and  willingly 
left,  to  more  presumptuous  inquirers,  the 
task  of  carrying  their  reasonings  beyond  the 
boundaries  of  nature." 

Finally,  to  Kirwan's  charge  that  Button 
had  limited  science  by  his  "evasion"  of  ori- 
gins. Playfalr  responded  that  his  friend  had 
strengthened  science  by  his  positive  pro- 
gram of  studying  what  could  be  resolved: 

"Instead  of  an  evasion,  therefore,  any  one 
who  considers  the  subject  fairly,  will  see,  in 
Dr.  Button's  reasoning,  nothing  but  the 
caution  of  a  philosopher,  who  wisely  con- 
fines his  theory  within  the  same  limits  by 
which  nature  has  confined  his  experience 
and  ot>servation." 
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This  all  happened  a  long  time  ago  and  In  a 
context  foreign  to  our  concerns.  But  But- 
ton's methodological  wisdom,  and  Playfair's 
eloquent  warning,  could  not  be  more  rele- 
vant today— for  basic  principles  of  empirical 
science  do  have  an  underlying  generality 
that  can  transcend  time.  Practicing  scien- 
tists have  largely  (but  not  always)  Imblded 
Huttons  wisdom  about  restricting  Inquiry 
to  questions  that  can  be  answered.  But  Kir- 
wan's error  of  equating  the  best  In  science 
with  the  biggest  questions  about  ultimate 
things  continues  to  be  the  most  conunon  of 
popular  misunderstandings. 

I  have  often  mentioned  that  fifteen  years 
of  monthly  columns  have  brought  me  an 
enormous  correspondence  from  nonprofes- 
sionals about  all  aspects  of  science.  From 
sheet  volume.  I  obUin  a  pretty  good  sense 
of  strengths  and  weaknesses  in  public  per- 
ceptions. I  have  found  that  one  common 
misconception  surpasses  all  others.  People 
will  write,  telling  me  that  they  developed  a 
revolutionary  theory,  one  that  will  expand 
the  boundaries  of  science.  These  theories, 
usually  described  In  several  pages  of  single- 
spaced  typescript,  are  speculations  about 
the  deepest  ultimate  questions  we  can  ask— 
what  is  the  nature  of  life?  the  origin  of  the 
universe?  the  beginning  of  time? 

But  thoughts  are  cheap.  Any  person  of  in- 
telligence can  devise  his  half  dozen  before 
breakfast.  Scientists  can  also  spin  out  ideas 
about  ultimates.  We  don't  (or.  rather,  we 
confine  theni  to  our  private  thoughts)  be- 
cause we  cannot  devise  ways  to  test  them,  to 
decide  whether  they  are  right  or  wrong. 
What  good  to  science  Is  a  lovely  idea  that 
cannot,  as  a  matter  of  principle,  ever  be  af- 
firmed or  denied? 

The  following  homily  may  seem  paradox- 
ical but  it  embodies  Button's  wisdom:  the 
best  science  often  proceeds  by  putting  aside 
the  overarching  generality  and  focusing  In- 
stead on  a  smaller  question  that  can  be  reli- 
ably answered.  In  so  doing,  scientists  show 
their  intuitive  feel  for  the  fruitful,  not  the 
narrowness  or  paltriness  of  spirit.  In  this 
way  we  sneak  up  on  big  questions  that  only 
repel  us  if  we  try  to  engulf  them  in  one  fell 
speculation.  Newton  could  not  discover  the 
nature  of  gravity,  but  he  could  devise  a 
mathematics  that  unified  the  motion  of  a 
carriage  with  the  revolution  of  the  moon. 
Darwin  never  tried  to  grasp  the  meaning  of 
life  (or  even  the  manner  of  its  origin  on  our 
planet),    but    he   did    develop    a   powerful 
theory   to   explain   its   maruier   of   change 
through  time.  Button  did  not  discover  how 
our  earth  originated,  but  he  developed  some 
powerful  and  testable  ideas  about  how  it 
ticked.  You  might  almost  define  a  good  sci- 
entist as  a  person  with  the  horse  sense  to 
discern  the  largest  answerable  question— 
and  to  shun  useless  issues  that  sound  bigger. 
Button's  positive  principle  of  restriction 
to  the  doable  also  defines  the  domain  and 
procedures  of  evolutionary  biology,  my  own 
discipline.   Evolution   is  not   the  study  of 
life's  ultimate  origin  as  a  path  toward  dis- 
cerning its  deepest  meaning.  Evolution,  in 
fact,  is  not  the  study  of  origins  at  all.  Even 
the  more  restricted  (and  scientifically  per- 
missible) question  of  life's  origin  on  our 
earth  lies  outside  Its  domain.  (ThU  Interest- 
ing   problem.    I    suspect,    falls    primarily 
within  the  purview  of  chemistry  and  the 
physics  of  self-organizing  systems.)  Evolu- 
tion studies  the  pathways  and  mechanisms 
of  organic  change  following  the  origin  of 
life.  Not  exactly  a  shabby  subject  elther- 
what    with    such    resolvable    questions    as 
"how.     when,     and     where     did     humans 
evolve?";  "how  do  mass  extinction,  continen- 


tal drift,  competition  among  species,  climat- 
ic change,  and  inherited  constraints  of  form 
and  development  interact  to  Influence  the 
manner  and  rate  of  evolutionary  change?"; 
•how  do  the  branches  of  life's  tree  fit  to- 
gether?" to  mention  just  a  few  among  thou- 
sands equally  exciting. 

In  their  recently  aborted  struggle  to  inject 
Genesis  literalism  into  science  classrooms, 
fundamentalUt  groups  followed  their  usual 
opportunistic  strategy  of  arguing  two  con- 
tradictory sides  of  a  question  when  a  sup- 
posed rhetorical  advanUge  could  t)e  extract- 
ed from  each.  Their  main  pseudoargument 
held  that  Genesis  literalism  is  not  religion 
at  all,  but  really  an  alternative  form  of  sci- 
ence (creation  science)  not  acknowledged  by 
professional  biologists  too  hidebound  and 
dogmatic  to  appreciate  the  cutting  edge  of 
their  own  discipline.  When  we  successfully 
pointed  out  that  creation  science— as  an  un- 
testable  set  of  dogmatic  proposaU— could 
not  qualify  as  science  by  any  standard  defi- 
nition, they  turned  around  and  shamelessly 
argued  the  other  side.  (They  actually  pulled 
off  the  neater  trick  of  holding  both  posi- 
tions simultaneously.)  Now  they  argued 
that,  yes  Indeed,  creation  science  Is  religion, 
but  evolution  Is  equally  religious. 

To  support  this  dubious  claim,  they  tum- 
bled (as  a  conscious  trick  of  rhetoric.  I  sus- 
pect) right  Into  Kirwan's  error.  They  Ig- 
nored what  evolutlonlste  actually  do  and 
misrepresented  our  science  as  the  study  of 
life's  ultimate  origin.  They  then  pointed 
out.  as  Button  had.  that  questions  of  ulti- 
mate origins  are  not  resolvable  by  science. 
Thus,  they  claimed,  creation  science  and 
evolution  science  are  symmetrical— that  is, 
equally  religious.  Creation  science  Isn't  sci- 
ence because  It  rests  upon  the  untestable 
fashioning  of  life  ex  nihilo  by  God.  Evolu- 
tion science  isn't  science  because  It  tries,  as 
iU  major  aim.  to  resolve  the  unresolvable 
and  ultimate  origin  of  life.  But  we  do  no 
such  thing.  We  understand  Button's 
wisdom— "he  has  nowhere  treated  of  the 
first  origin  ...  of  any  substance  .  .  .  but 
only  of  the  transformations  which  bodies 
have  undergone.  .  .  ." 

Our  legal  battle  with  creationists  started 
in  the  1920s  and  reached  an  early  climax 
with  the  conviction  of  John  Scopes  in  1925. 
After  some  quiescence,  it  began  in  earnest 
again  during  the  1970s  and  has  haunted  us 
ever  since.  (I  have  written  more  than  half  a 
dozen  essays,  most  In  this  series,  on  the  re- 
surgence of  creation  science.)  Finally.  In 
June  1987.  the  Supreme  Court  ended  this 
major  chapter  In  American  history  with  a 
decisive  7-2  vote,  striking  down  the  last  cre- 
ationist statute,  the  Louisiana  equal  time 
act,  as  a  ruse  to  inject  religion  Into  science 
classrooms  in  violation  of  first  amendment 
guarantees  for  separation  of  church  and 
state. 

I  don't  mean  to  appear  ungrateful,  but  we 
fallible  humans  are  always  seeking  perfec- 
tion in  others.  I  couldn't  help  wondering 
how  two  justices  could  have  ruled  the  other 
way.  I  may  not  be  politically  astute,  but  I 
am  not  totally  naive  either.  I  have  read  Jus- 
tice Scalla's  long  dissent  carefully,  and  I  rec- 
ognize that  Its  main  thrtist  lies  In  legal 
issues  supporting  the  extreme  judicial  con- 
servatism espoused  by  Scalla  and  the  other 
dissenter.  Chief  Justice  Rehnquist.  None- 
theless, though  It  may  form  only  part  of  his 
rationale,  Scalla's  argument  relies  crucially 
upon  a  false  concept  of  science— Kirwan's 
error  again.  I  regret  to  say  that  Justice 
Scalla  does  not  understand  the  subject 
matter    of    evolutionary    biology.    He    has 
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simply  adopted  the  creationists'  definition 
and  thereby  repeated  their  willful  mistake. 

Justice  Scalla  writes,  in  his  key  statement 
of  scientific  evidence: 

"The  people  of  Louisiana.  Including  those 
who  are  Christian  fundamentalists,  are 
quite  entitled,  as  a  secular  matter,  to  have 
whatever  scientific  evidence  there  may  be 
against  evolution  presented  in  their 
schools." 

I  simply  don't  see  the  point  of  this  state- 
ment. Of  course  they  are  so  entitled,  and  ab- 
solutely nothing  prevents  such  a  presenta- 
tion. If  evidence  there  be.  The  equal  time 
law  forces  teaching  of  creation  science,  but 
nothing  prevented  it  before,  and  nothing 
prevents  it  now.  Teachers  were,  and  still 
are.  free  to  teach  creation  science.  They 
don't  because  they  know  that  it  is  a  ruse 
and  a  sham. 

Scalla  does  acknowledge  that  the  law 
would  be  unconstitutional  if  creation  sci- 
ence is  free  of  evidence— as  it  is— and  if  it 
merely  restates  the  Book  of  Genesis— as  it 
does: 

"Perhaps  what  the  Louisiana  Legislature 
has  done  is  unconstitutional  because  there 
is  no  such  evidence,  and  the  scheme  they 
have  established  will  amount  to  no  more 
than  a  presentation  of  the  Book  of  Gene- 
sis." 

Scalla  therefore  admits  that  the  issue  is 
not  merely  legal  and  does  hinge  on  a  ques- 
tion of  scientific  fact.  Be  then  buys  the  cre- 
ationist argument  and  denies  that  we  have 
sufficient  evidence  to  render  this  Judgment 
of  unconstitutionality.  Continuing  directly 
from  the  last  statement,  he  writes: 

"But  we  cannot  say  that  on  the  evidence 
before  us.  .  .  .  Infinitely  less  can  we  say  (or 
should  we  say)  that  the  scientific  evidence 
for  evolution  Is  so  conclusive  that  no  one 
would  be  gullible  enough  to  believe  that 
there  is  any  real  scientific  evidence  to  the 
contrary." 

But  this  is  exactly  what  I,  and  all  scien- 
tists, do  say.  We  are  not  blessed  with  abso- 
lute certainty  about  any  fact  of  nature,  but 
evolution  is  as  wdl  confirmed  as  anything 
we  know— surely  as  well  as  the  earth's  shape 
and  position  (and  we  don't  require  equal 
time  for  flat  earthers  and  those  who  believe 
that  our  planet  resides  at  the  center  of  the 
universe).  We  have  oodles  to  leam  about 
how  evolution  happened,  but  we  have  ade- 
quate proof  that  living  forms  are  connected 
by  bonds  of  genealogical  descent. 

So  I  asked  myself,  how  could  Justice 
Scalla  be  so  uninformed  al>out  the  state  of 
our  basic  knowledge?  And  then  I  remem- 
bered something  peculiar  that  bothered  me, 
but  did  not  quite  register,  when  I  first  read 
his  dissent.  I  went  back  to  his  characteriza- 
tion of  evolution  and  what  did  I  find  (re- 
peated, by  the  way,  more  than  a  dozen 
times,  so  we  know  that  It  represents  no'one- 
time  slip  of  his  pen,  but  a  consistent  def&ii- 
tion). 

Justice  Scalla  has  defined  evolution  as  the 
search  for  life's  origin— and  nothing  more. 
Be  kee()s  speaking  about  ""the  current  state 
of  scientific  evidence  about  the  origin  of 
life"  when  he  means  to  designate  evolution. 
Be  writes  that  "the  legislature  wanted  to 
ensure  that  students  would  be  free  to  decide 
for  themselves  how  life  began  based  upon  a 
fair  and  balanced  presentation  of  the  scien- 
tific evidence."  Never  does  he  even  hint  that 
evolution  might  be  the  study  of  how  life 
changes  after  it  originates— the  entire  pano- 
ply of  transformation  from  simple  mole- 
cules to  all  modem,  multicellular  complex- 
ity. 

Moreover,  to  make  matters  worse,  Scalla 
doesn't  even  acknowledge  the  scientific  side 


of  the  origin  of  life  on  earth.  Be  argues  that 
a  creationist  law  might  have  a  secular  pur- 
pose so  long  as  we  can  envisage  a  concept  of 
creation  not  Involving  a  personal  God  "who 
is  the  object  of  religious  veneration."  He 
then  points  out  that  many  such  concepts 
exist,  stretching  back  to  Aristotle's  notion 
of  an  unmoved  mover.  In  the  oral  argument 
before  the  Court,  which  I  attended  on  De- 
cember 10.  1986,  Scalla  pressed  this  point 
even  more  forcefully  with  counsel  for  our 
side.  He  sparred: 

"What  about  Aristotle's  view  of  a  first 
cause,  an  unmoved  mover?  Would  that  be  a 
creationist  view?  I  don't  think  Aristotle  con- 
sidered himself  as  a  theologian  as  opposed 
to  a  philosopher. 

"In  fact,  he  probably  considered  himself  a 
scientist.  .  .  .  Well,  then,  you  could  l>elieve 
In  a  first  cause,  an  unmoved  mover,  that 
may  be  Impersonal,  and  has  no  obligation  of 
obedience  or  veneration  from  men,  and  In 
fact,  doesn't  care  what's  happening  to  man- 
kind. And  believe  in  creation."  [From  the  of- 
ficial transcript,  and  omitting  the  responses 
of  our  lawyer.] 

Following  this  theme,  Scalla  presents  his 
most  confused  statement  In  the  written  dis- 
sent: 

"Creation  science.  Its  proponents  Insist,  no 
more  must  explain  whence  life  came  than 
evolution  must  explain  whence  came  the  in- 
animate materials  from  which  It  says  life 
evolved.  But  even  If  that  were  not  so,  to 
posit  a  past  creator  is  not  to  posit  the  eter- 
nal and  personal  God  who  is  the  object  of 
religious  veneration." 

True  indeed:  one  might  l>e  a  creationist  in 
some  vernacular  sense  by  maintaining  a 
highly  abstract  and  Impersonal  view  of  the 
creator.  But  Aristotle's  uiunoved  mover  is 
no  more  part  of  science  than  the  Lord  of 
Genesis.  Science  does  not  deal  with  ques- 
tions of  ultimate  origins.  We  would  object 
just  as  strongly  if  the  Aristotelophiles  of 
Delaware  forced  a  law  through  the  state 
legislature  requiring  that  creation  of  each 
species  ex  nihilo  by  an  unmoved  mover  be 
presented  every  time  evolution  is  discussed 
in  class.  The  difference  is  only  historical  cir- 
cumstance, not  the  logic  of  argument.  The 
unmoved  mover  doesn't  pack  much  political 
punch;  fundamentalism  ranks  among  our 
most  potent  irratlonallsms. 

Consider  also,  indeed  especially,  Scalla's 
false  concept  of  science.  Be  equates  creation 
and  evolution  because  creationists  can't  ex- 
plain life's  beginning,  while  evolutionists 
can't  resolve  thp  ultimate  origin  of  the  Inor- 
ganic components  that  later  aggregated  to 
life.  But  this  Inability  is  the  very  heart  of 
creationist  logic  and  the  central  reason  why 
their  doctrine  is  not  science,  while  science's 
inability  to  specify  the  ultimate  origin  of 
matter  is  irrelevant  because  we  are  not 
trying  to  do  any  such  thing.  We  know  that 
we  can't,  and  we  do  not  even  consider  such  a 
question  as  part  of  science. 

We  understand  Button's  wisdom.  We  do 
not  search  for  unattainable  ultimates.  We 
define  evolution,  using  Darwin's  phrase,  as 
"descent  with  modification"  from  prior 
living  things.  Our  documentation  of  life's 
evolutionary  tree  records  one  of  science's 
greatest  triumphs,  a  profoundly  liberating 
discovery  on  the  oldest  maxim  that  truth 
can  make  us  free.  We  have  mad-j  this  discov- 
ery by  recognizing  what  can  be  answered 
and  what  must  be  left  alone.  If  Justice 
Scalla  heeded  our  definitions  and  our  prac- 
tices, he  would  understand  why  creatlonlsm 
cannot  qualify  as  science.  Be  would  also,  by 
the  way.  sense  the  excitement  of  evolution 
and  Its  evidence;  no  person  of  substance 


could  be  unmoved  by  something  so  interest- 
ing. Only  Aristotle's  creator  may  be  so  im- 
passive. 

Don  Quixote  recognized  "no  limits  but  the 
sky,"  but  became  thereby  the  literary  em- 
bodiment of  unattainable  reverie.  G.K. 
Chesterton  understood  that  any  discipline 
must  define  Its  borders  of  frultfulness.  Be 
spoke  for  painting,  but  you  may  substitute 
any  creative  enterprise:  "Art  Is  limitation: 
the  essence  of  every  picture  Is  the  frame."  • 


THE  AMERICAN  LEGION  LEGIS- 
LATIVE PRIORITIES  HEARING 
•  Mr.  MURKOWSKI.  Mr.  President, 
this  morning  the  Senate  Committee 
on  Veterans'  Affairs  held  a  hearing  to 
receive  testimony  on  the  legislative 
priorities  of  the  American  Legion.  Mr.- 
Jack  Comer  made  his  first  appearance 
before  the  committee  in  his  capacity 
as  the  national  commander.  Com- 
mander Comer  was  accompanied  by 
Pearl  Behrend,  the  president  of  the 
American  Legion  Auxiliary,  as  well  as 
Legionnaires  from  across  our  Nation. 

As  ranking  minority  member  of  the 
conmiittee,  I  deeply  regret  that,  due  to 
other  commitments,  I  was  unable  to 
attend  the  hearing.  However,  for  the 
record,  I  would  like  to  express  some 
thoughts  on  the  tremendous  contribu- 
tions made  by  the  American  Legion.  I 
note  with  deep  regret  the  absence  of 
my  friend  and  colleague.  Bob  Blair,  of 
Kodiak,  AK,  named  the  outstanding 
American  Legionnaire  for  1987.  Bob 
died  2  weeks  ago  at  this  home  in 
Kodiak.  His  dedication  to  his  family— 
and  the  18  orphaned  children  to  whom 
he  gave  a  home— his  community,  and 
his  country  were  reflected  in  his  serv- 
ice to  the  American  Legion.  Bob  epito- 
mized the  spirit  of  the  Legion  and  we 
are  better  for  his  service  to  his  fellow 
veterans. 

I  wish  to  commend  the  Legion  and 
its  fine  staff  for  its  dedication  to  veter- 
ans and  skUled  advocacy  on  their 
behalf.  Mylio  Kraja,  the  executive  di- 
rector, Phil  Riggin,  and  Bob  Lyngh, 
and  the  rest  of  the  fine  Washington 
staff,  have,  in  their  skillful  work  with 
the  Members  and  staff  of  the  Con- 
gress, created  an  enviable  record  for 
themselves  and  for  the  American 
Legion.  I  would  also  like  to  commend 
the  Legion  service  officers,  such  as 
Shorty  Oliver— who  traveled  from  An- 
chorage—whose work  on  behalf  of  vet- 
erans has  done  so  much  to  ensure  the 
system  serves  well  those  who  served' 
the  Nation  so  well — our  veterans. 

America  can  leam  much  from  the 
service  officers  of  the  American 
Legion.  They  are  always  available, 
without  charge,  to  help  their  fellow 
veterans.  They  are  knowledgeable  and 
skillful;  and,  when  necessary,  tough 
and  aggressive  advocates  of  the  veter- 
ans they  serve.  At  a  time  when  our 
coimtry  and  an  enlightened  legal  com- ' 
mimity  are  looking  for  a  way  to  re- 
solve (disputes  without  resorting  to  the 
expense  and  delay  of  lawsuits,  I  be- 
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lieve  there  is  much  to  be  learned  about 
advocacy  and  representation  from  the 
VA  and  the  service  officers  of  organi- 
zation such  as  the  American  Legion. 

In  the  months  and  years  ahead,  the 
Congress  will  face  enormous  and  per- 
haps unprecedented  challenges.  I  am 
confident  that  the  Congress— with  the 
assistance  of  the  American  Legion- 
can  arrive  at  thoughtful  and  responsi- 
ble solutions  which  will  meet  our  com- 
mitments to  America's  veterans  for 
quality  health  care  and  a  system  of 
veterans'  benefits  which  is  second  to 
none. 

The  Legion,  with  over  2  million 
members  and  posts  in  virtually  every 
community  in  America  can  and  do 
make  the  difference. 

An  important  priority  of  mJie  in  the 
coming  year  is  to  elevate  the  Veterans' 
Administration  to  the  President's  Cab- 
inet. Once  a  Secretary  of  Veterans'  Af- 
fairs sits  at  the  Cabinet  table,  we  will 
have  done  much  to  ensure  that  the 
Nation's  program  for  veterans  will 
continue  to  enjoy  the  high  priority 
veterans  have  earned  through  their 
service.* 


TRIBUTE  TO  HENRY  TAUB 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  wish  to  pay  tribute  to  a  dear  and 
close  friend  and  a  great  humanitarian. 
Henry  Taub. 

I  have  known  Henry  since  1949.  In 
1952.  I  joined  him  and  his  brother  Joe 
at  a  small  company  that  struggled  to 
make  a  business  out  of  payroll  process- 
ing. That  small  company  became 
Automatic  Data  Processing.  Inc. 
Henry  still  serves  on  its  board. 

Henry  Taub  is  the  epitome  of  the 
self-made  man.  He  is  the  son  of  Polish 
immigrants  who  worked  in  the  Pater- 
son  silk  mills.  He  studied  accounting 
at  New  York  University,  paying  for  his 
education  partly  by  working  part-time 
for  a  small  accounting  firm. 

In  those  days  there  were  no  firms 
around  to  handle  a  company's  payroll. 
In  most  firms,  a  head  bookkeeper  had 
to  take  care  of  the  payroll,  or  the  em- 
ployer personally  wrote  out  the  checks 
to  his  employees.  One  day  on  the  job, 
an  accountant  at  that  time,  Henry  was 
notified  that  a  client's  bookkeeper  was 
ill  and  Henry  himself  would  have  to 
prepare  the  checks  for  the  firm's  em- 
ployees. That  gave  Henry  the  idea 
that  a  tremendous  need  could  be  filled 
by  a  company  that  specialized  in  proc- 
essing the  payrolls  of  other  businesses, 
delivering  employees'  checks,  and  han- 
dling other  employee  records. 

In  1949.  Henry  and  Joe  Taub  started 
out  in  the  basement  of  a  small  hotel  in 
Paterson,  NJ.  Joe  and  Henry  worked 
days  and  nights  to  process  payrolls, 
delivering  them  on  time,  accurately, 
and  at  an  attractive  price  for  the 
client.  How  that  small  business  grew 
into  a  pioneering  computer  service 
company  is  a  part  of  American  busi- 


ness history.  It  is  a  story  of  persever- 
luice;  a  story  of  how  technology,  when 
harnessed  and  managed  can  bring 
great  economic  growth;  and  it  is  a 
story  of  how  the  human  element  can 
never  be  ignored.  Because,  as  much  as 
ADP  relied  upon  computer  develop- 
ment, it  relied  upon  the  effective  moti- 
vation and  management  of  its  people. 
Today.  ADP  is  the  largest  computer 
services  company  in  the  world.  It 
helped  develop  a  new  industry  that 
employs  almost  a  million  people  and 
brought  economic  growth  to  our  State 
and  the  Nation.  ADP  now  employs 
over  5.000  people  in  New  Jersey  and 
20.000  in  total.  We  came  a  long  way 
from  a  Paterson  basement. 

Despite  his  enormous  success.  Henry 
has  never  forgotten  his  modest  begin- 
nings. Henry  has  always  had  a  deep 
concern  for  those  less  fortunate,  and 
has  dedicated  a  significant  part  of  his 
time,  energy,  and  resources,  to  help 
others.  Henry  has  provided  substantial 
support  to  the  Joint  Distribution  Com- 
mittee, an  international  organization 
concerned  with  the  welfare  needs  of 
Jews  around  the  world.  Among  his 
honors.  Henry  received  an  honorary 
degree  from  Technion  Institute  of 
Technology  in  Israel. 

One  of  things  that  makes  Henry  so 
special  is  that  he  is  not  the  kind  of 
man  to  sit  back  when  he  sees  a  prob- 
lem that  needs  solving.  He  was  con- 
vinced that  business  could  play  as 
great  a  role  as  government  in  reducing 
unemployment  and  breaking  the  cycle 
of  poverty. 

So.  Henry  set  about  to  find  new 
ways  to  provide  jobs  for  economically 
disadvantaged  residents  of  New  Jersey. 
As  a  result,  he  created  two  of  New  Jer- 
sey's most  successful  job  training  pro- 
grams for  the  poor.  In  1979.  Henry  es- 
tablished the  Business  Employment 
Foundation,  sensing  that  the  greatest 
need  for  job  training  rested  in  urban 
areas. 

These  programs  are  aimed  at  em- 
ploying inner  city  residents  of  Pater- 
son. one  of  New  Jersey's  poorest  cities. 
The  Paterson  program,  which  trains 
economically  disadvantaged  residents 
in  the  clerical  and  health  fields,  has 
become  a  way  out  of  poverty  for  hun- 
dreds of  Paterson  residents  and  their 
families.  About  90  percent  of  the  grad- 
uates of  the  Paterson  program  are 
black  or  Hispanic,  suid  almost  90  per- 
cent are  women.  Today  the  programs 
have  successfully  recruited,  trained, 
and  placed  about  1.000  people  for  jobs 
with  area  companies,  hospitals,  and 
health  care  facilities. 

Mr.  President.  Henry  Taub  is  cele- 
brating his  60th  birthday  on  Sunday. 
But  he  shows  no  sign  of  slowing  down. 
He  has  so  much  more  to  accomplish 
and  contribute  to  business  and  to  the 
public.  I  pay  tribute  to  my  friend  and 
colleague.* 


ORDER  OF  BUSINESS 
Mr.  BYRD.  Mr.  President,  these  two 
requests    have    been    cleared    on    the 
other  side. 


ORDER  TO  PLACE  H.R.  442  ON 
THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  442  just 
received  from  the  House  of  Represent- 
atives be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HATFIELD-KENNEDY 
AMENDMENT  TO  DOD  BILL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  in  the  list  of 
amendments  to  the  DOD  authoriza- 
tion bill  on  which  there  are  time 
agreements,  the  amendment  listed  as 
Kennedy-Hatfield  nuclear  testing  be 
corrected  to  read  Hatfield-Kennedy 
nuclear  testing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  I*resident.  does  the 
distinguished  acting  Republican 
leader.  Mr.  Warner,  have  anything 
further  he  wishes  to  say  or  any  busi- 
ness to  transact? 

Mr.  WARNER.  Mr.  President.  I  am 
advised  by  the  Republican  leader  that 
there  is  no  further  business  on  this 
side  of  the  aisle,  and  I  simply  conclude 
by  saying  to  the  distinguished  majori- 
ty leader  we  have  had  what  he  would 
call  a  good  day  in  the  Senate  and 
progress  has  been  made  on  this  bill, 
and  we  will  return  tomorrow  and 
hopefully  have  comparable  progress, 
but  I  understand  that  there  may  be 
other  legislative  matters  necessitating 
the  temporary  laying  aside  of  the 
pending  matter. 

Mr.  BYRD.  Yes.  Mr.  President. 

I  thank  the  distinguished  yting 
leader,  Mr.  Warner. 

May  I  say  that  the  progress  made 
today  is  attributable  in  considerable 
part  to  the  actions  of  the  distin- 
guished Senator  from  Virginia  [Mr. 
Warner]. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  8:20  a.m.  tomor- 
row. The  two  leaders  will  have  their 
orders  reduced  to  5  minutes  each  and 
at  the  conclusion  of  the  10  minutes 
the  Senate  will  proceed  to  the  consid- 
eration of  the  unfinished  business. 
That  will  be  around  8:30  a.m.  At  that 
time  I  will  suggest  the  absence  of  a 
quorum  and  I  will  request  the  yeas 
and  nays  on  a  motion  to  instruct  the 
Sergeant  at  Arms  to  request  the  at- 
tendance   of    absent    Senators.    That 


rollcall  vote,  therefore,  will  begin 
about  8:30  a.m.  and  I  will  not  ask  for 
the  regular  order,  that  being  early  in 
the  morning  and  being  the  first  roll- 
call  vote  of  the  day  until  about  30  min- 
utes have  elapsed. 

So,  at  around  9  o'clock.  I  will  send 
the  conference  report  to  the  desk,  or 
Mr.  Bentsen  or  someone  will.  and. 
that  being  a  privileged  matter,  that 
will  be  taken  up.  That  will  not  be  de- 
batable. And  for  the  time  being,  while 
the  Senate  is  on  that  conference 
report,  the  DOD  authorization  bill  will 
be  temporarily  held  in  abeyance. 

There  is  no  time  agreement  on  the 
conference  report,  but  I  hope  that  the 
Senate  would  act  expeditiously  on  the 
matter.  The  deadline  for  the  cost  debt 
limit  extension  will  expire  tomorrow 
evening  at  midnight. 

Upon  the  disposition  of  the  confer- 
ence report,  the  Senate  then  will 
return  to  the  unfinished  business,  the 
Department  of  Defense  authorization 
bill.  Hopefully,  that  will  be  early 
enough  in  the  day  that  other  votes 
may  be  had  on  amendments  to  the 
DOD  authorization  bill. 

In  any  event,  if  any  rollcall  votes  are 
ordered  after  6  o'clock  tomorrow, 
those  rollcall  votes  will  be  held  over 


until  6  p.m.  on  Thursday.  This  is  being 
done  in  recognition  of  the  religious 
holiday,  Rosh  Hashanah. 

But  I  say  again,  as  I  have  said  sever- 
al times  heretofore,  that  the  Senate 
will  continue  working  tomorrow 
evening  after  6  p.m..  and  will  be  work- 
ing early  and  throughout  the  day  on 
Thursday. 


DEPARTHCNT  OF  STATE 


RECESS  UNTIL  8:20  A.M. 
TOMORROW 

Mr.  B'iTRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  8:20  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
7:10  p.m.,  the  Senate  recessed  until 
Wednesday,  September  23,  1987,  at 
8:20  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  Senate  September  21, 
1987,  under  authority  of  the  order  of 
the  Senate  of  February  3.  1987: 


CHARLES  FRANKLIN  DUNBAR,  OF  MAINE.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OP  MINISTERCOUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  YEMEN  ARAB 
REPUBUC. 

UNITED  NATIONS 

WILLIAM  W.  TREAT.  OP  NEW  HAMPSHIRE.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OP  AMERICA  TO  THE  42ND  SESSION  OP  THE 
GENERAL  ASSEMBLY  OP  THE  UNITED  NATIONS. 

INTERNATIONAL  MONETARY  FUND 

ALAN  GREENSPAN.  OF  NEW  YORK.  TO  BE  VS.  AL- 
TERNATE GOVERNOR  OP  THE  INTERNATIONAL  MON- 
ETARY FUND  FOR  A  TERM  OP  5  YEARS.  VICE  PAUL  A. 
VOLCKER.  RESIGNED. 

DEPARTMENT  OF  THE  TREASURY 

O.  DONALDSON  CHAPOTON.  OP  TEXAS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  TREASURY.  VICE  J. 
ROGER  MENTZ.  RESIGNED. 

DEPARTMENT  OF  THE  INTERIOR 

HENRY  M.  VENTURA.  OP  CALIFORNIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  THE  INTERIOR.  VICE 
GERALD  RALPH  RISO. 

DEPARTMENT  OF  TRANSPORTATION 

ALFRED  A.  DELUBOVI.  OF  NEW  YORK.  TO  BE  URBAN 
MASS  TRANSPORTATION  ADMINISTRATOR.  VICE 
RALPH  LESLIE  STANLEY.  RESIGNED. 

POSTAL  RATE  COMMISSION 

WILLIAM  H.  LEBLANC  III.  OP  LOUISIANA.  TO  BE  A 
COMMISSIONER  OF  THE  POSTAL  RATE  COMMISSION 
FOR  THE  REMAINDER  OP  THE  TERM  EXPIRING  NO- 
VEMBER 22.  19M.  VICE  HENRIETTA  FA  YE  GUITON.  RE- 
SIGNED. 
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She  deserves  our  thanks  for  being  a 
person  who  cares  about  people. 


The  House  met  at  12  noon. 

Rev.  Charles  A.  Mallon.  permanent 
deacon.  Holy  Family  Church,  Mit- 
chellville.  MD.  offered  the  following 
prayer 

/  wiU  extol  Thee  my  God  and  King, 
and  bless  Thy  name  for  ever  and  ever. 
Every  day  vnU  I  bless  Thee,  and  praise 
Thy  name  for  ever  and  ever.— Psalm 
145:1-2. 

Father,  we  begin  this  day  as  we 
begin  every  legislative  day  by  offering 
You  our  first  thoughts.  Receive  from 
us  this  prayer  of  thanks  as  we  express 
our  gratitude. 

Father,  God  of  our  youth.  You  fiU 
our  formation  years  with  awe  and 
wonder  so  that  with  each  new  encoun- 
ter with  creation  we  found  Your  mas- 
terful hand.  Spirit  of  God,  our  present 
strength.  You  sustain  our  lives 
through  bread  and  word  which  brings 
wisdom  to  both  mind  and  spirit.  Son  of 
God,  our  eternal  hope.  You  take  away 
the  anxiety  of  death  and  fUl  us  with 
hope  of  unending  life. 

Father,  please  continue  to  give  us  the 
joy  to  love  You  and  the  direction  to 
serve  You.  We  ask  this  through  Christ 
our  Lord.  Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Piirsuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


S.  Con.  Res.  77.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In  oppo- 
sition to  the  third  country  meat  directive  by 
the  European  Community  requiring  individ- 
ual inspection  and  certification  by  the  Euro- 
pean Community  of  United  SUtes  meat 
plants  and  urging  the  President  to  take 
strong  countermeasures  should  the  Europe- 
an Community  deny  U.S.  meat  imports  be- 
cause of  the  unfair  application  of  the  direc- 
tive. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aruiounced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1567.  An  act  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the 
Cow  Creeic  Band  of  Umpqua  Tribe  of  Indi- 
ans In  U.S.  Claims  Court  docket  numbered 
53-81L.  and  for  other  purposes. 

The  message  also  armounced  that 
Mr.  Cramston  and  Mr.  Gramm  be  ap- 
pointed conferees,  on  the  part  of  the 
Senate,  on  the  bill  (H.R.  3)  entitled 
"An  Act  to  enhance  the  competitive- 
ness of  American  industry,  and  for 
other  purposes,"  for  the  consideration 
of  title  X.  in  lieu  of  sections  1029  to 
1036  of  title  X. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 


IRAN'S  MOST-PA VORED-NATION 
STATUS 
(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RAY.  Mr.  Speaker.  I  and  Con- 
gressman Ed  Jenkins  are  introducing 
a  bill  to  revoke  Iran's  most-favored- 
nation  status. 

We  urge  our  colleagues  to  join  us  as 
sponsors. 

It  is  unbelievable  that  we  continue 
to  offer  Iran  MPN  status  today— 8 
years  after  the  fall  of  the  Shah. 
During  this  period  of  time,  we  know 
without  question  that  Iran  has  been 
responsible  for  the  kidnaping  of  our 
citizens,  the  bombing  of  our  Embassy 
in  Beirut,  and  the  suicide  truck  bomb- 
ing of  our  Marine  barracks  in  Lebanon 
which  killed  241  young  marines.  Even 
today,  Iran  is  placing  American  lives  in 
danger  by  mining  the  Persian  Gulf. 
The  headlines  in  today's  Washington 
Post  tell  us  of  United  States  Navy  heli- 
copters attacking  an  Iranian  navy  ship 
that  was  spotted  laying  mines  in  the 
Persian  Gulf. 

Repealing  Iran's  MFN  sUtus  will 
not  hurt  domestic  producers.  Last 
year,  Iran  exported  611.6  million  dol- 
lars' worth  of  goods  into  the  United 
States,  while  the  United  SUtes  export- 
ed only  $34. 1  million.  With  MFN 
status,  Iran  has  also  been  able  to  flood 
our  markets  with  textiles  that  are  one- 
half  of  the  cost  of  the-textUes  pro- 
duced by  our  domestic^anufswrturers. 
Last  year.  Iran  exported  15,000  square 
yards  of  textiles  into  this  country. 
Through  Augtist  of  this  year,  they  had 
exported  600,000  square  yards.  Can 
you  imagine  the  delight  of  the  Ayatol- 
lah  knowing  that  they  are  dumping 
their  goods  on  the  markets  of  a  nation 
that  they  consider  to  be  the  great 
Satan? 

Iran  has  kidnaped  Americans,  killed 
Americans,  and  unless  we  revoke  their 
most-favored-nation  status,  they  will 
take  away  more  and  more  American 
jobs.  I  hope  my  colleagues  will  join  me 
in  support  of  this  legislation. 


TRIBUTE  TO  ELIZABETH 
HANFORD  DOLE 
(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BALLENGER.  Mr.  Speaker,  at 
this  point  In  the  evolution  of  our  de- 
mocracy, we  are  no  longer  surprised  to 
find  highly  qualified,  competent 
women  in  positions  of  leadership  and 
authority.  This  is  true  in  business,  the 
professions  and  Govenunent  service. 

Even  so.  It  is  rare  to  find  a  woman— 
or  a  man,  for  that  matter— who  not 
only  has  distinguished  herself  as  a 
scholar  and  professional  administra- 
tor, but  at  the  same  time  has  made  a 
commitment  to  improve  the  lives  of 
the  ill-fed.  the  ill-housed  and  those 
who  are  deprived  of  the  most  basic 
medical  care. 

Such  a  caring  woman  is  the  distin- 
guished Secretary  of  Transportation, 
Elizabeth  Hanford  Dole. 

If  you  had  been  in  Port-au-Prince, 
Haiti,  last  Saturday  you  would  have 
witnessed  the  successful  completion  of 
a  humanitarian  project  Inspired  and 
directed  by  Elizabeth  Dole. 

Less  than  2  months  ago,  Elizabeth 
Dole  told  my  wife  Donna  about  a  med- 
ical doctor,  David  McNeeley,  who  pro- 
vides medical  care  for  the  poor  citizens 
of  Haiti.  Dr.  McNeeley  travels  on 
horseback  through  that  country, 
where  even  the  most  common  diseases, 
left  untreated,  take  a  high  toll  of 
human  life. 

Dr.  McNeeley  needed  surgical  equip- 
ment, medical  supplies,  and  incuba- 
tors. Elizabeth  enlisted  Donna's  help 
to  see  that  this  need  was  met. 

With  the  help  of  the  U.S.  Coast 
Guard,  the  Department  of  Transpor- 
totlon.  the  Burke  County  Office  of 
Emergency  Services,  young  men  work- 
ing in  a  Burke  County  BRIDGE  Pro- 
gram, and  officials  at  Frye  Regional 
Medical  Center  in  Hickory.  NC— and 
countless  others  who  volunteered 
their  time  and  effort.  But  most  of  all 
because  Elizabeth  Dole  offered  her  in- 
valuable assistance.  Dr.  McNeeley  can 
continue  his  mission  In  an  area  that 
badly  needs  his  talents. 

Donna  and  I  are  delighted  to  coimt 
Elizabeth  Dole  as  a  personal  friend 
and  Donna  was  honored  to  assist  in 
the  Haitian  project,  which  Is  one  ex- 
ample of  how  one  caring  person  can 
make  a  difference. 

Elizabeth  Dole  has  earned  our  praise 
as  an  able,  professional  administrator. 


THE  PRESIDENT  SHOULD 
INVOKE  THE  WAR  POWERS  ACT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  yes- 
terday a  United  States  Navy  helicop- 
ter fired  on  an  Iranian  ship  that  was 
detected  laying  mines  in  the  gulf. 
Even  though  I  disagree  with  the  Presi- 
dent's policy  in  the  gulf,  I  commend 
our  troops  for  protecting  themselves 
and  making  sure  that  our  troops  have 
an  opportunity  to  complete  their 
duties  without  serious  incident;  howev- 
er, there  is  no  question  now  with  the 
buildup  of  troops  greater  in  the  gulf 
than  it  was  during  the  Second  World 
War  that  imminent  hostilities  exist 
and  this  President  must  Invoke  the 
War  Powers  Act.  Falling  to  do  that 
would  be  a  tragic  mistake. 

Keep  in  mind,  Mr.  Speaker,  that  90 
percent  of  commercial  oil  shipments  in 
the  gulf  still  go  unprotected.  We  have 
escalated  this  to  a  fever  pitch.  There 
were  no  mines  being  laid  before  we  re- 
flagged  those  vessels. 

It  has  come  down  to  the  fact  that 
the  President  should  invoke  the  War 
Powers  Act  and  America  had  better  be 
very  careful  of  an  incident  brewing  In 
the  gulf  that  may  turn  out  to  be  quite 
sour.  About  all  we  are  protecting  is  the 
President's  ego,  let  us  face  it. 


will  be  every  bit  as  kind  to  her  as  the 
past  has  been. 

The  Senator  calls  the  Secretary  his 
"southern  strategy"  surely  many  could 
accuse  him  of  understatement. 
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BUDGET  DIFFICULTIES 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  to 
pay  tribute  today  to  Secretary  of 
Transportation  Elizabeth  Hanford 
Dole,  as  she  leaves  the  President's 
Cabinet  after  4'/2  years  of  distin- 
guished service. 

Mrs.  Dole  has  presided  over  one  of 
the  most  important  executive  depart- 
ments during  an  era  of  Gramm- 
Rudman-Hollings  and  a  looming  Fed- 
eral budget  deficit.  Paced  with  the 
cries  from  many  constituencies  with 
diverse  and  conflicting  priorities,  she 
plotted  a  strong  but  prudent  course  to 
ensure  that  our  country's  transporta- 
tion needs  were  met. 

She  was  a  forceful  and  articulate 
proponent  of  safety  in  all  forms  of 
transit  from  Improvements  In  airline 
safety  to  tougher  airport  security, 
from  mandatory  seatbelt  use  to  safer 
highways— hers  was  an  agenda  of  prac- 
tical application.  In  a  period  of  finan- 
cial stress  in  our  Federal  system. 

I  congratulate  the  Secretary  on  her 
tenure  as  she  leaves  to  join  her  hus- 
band. Senator  Bob  Dole,  In  his  quest 
for  the  Presidency.  I  hope  the  future 


TRIBUTE  TO  SECRETARY 
ELIZABETH  DOLE 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  it  is 
a  day  that  we  all  knew  had  to  come. 
No  one  remains  Secretary  of  Trans- 
1  portation  forever,  but  that  didn't 
make  it  any  easiel*  to  hear  that  Eliza- 
beth Dole  was  stepping  down  from  her 
Cabinet  post,  as  she  said  "putting 
down  one  cause  and  taking  up  an- 
other." 

For  those  of  us  who  have  had  the 
pleasure  of  working  with  her  during 
her  4Vi  years  at  DOT.  it  is  our  loss. 
She  will  be  missed  by  the  administra- 
tion, by  her  employees  at  the  Depart- 
ment, and  the  public  she  served  so 
ably. 

In  one  particular  area,  she  took 
quick  and  decisive  action  where  others 
had  not.  For  over  12  years,  the  Issue  of 
forbidding,  by  Federal  regulation, 
drug  and  alcohol  use  by  railroad  work- 
ers had  erupted  into  a  controversial 
battle,  and  one  that  begged  for  a  solu- 
tion. Secretary  Dole  made  enacting  a 
Federal  rule  on  testing  for  drugs  and 
alcohol  for  railroad  workers  one  of  her 
top  priorities,  and  as  with  so  many 
other  Issues,  it  was  no  sooner  said 
than  done. 

Since  the  rule  went  into  effect,  him- 
dreds  of  railroad  workers  have  been 
tested,  and  the  best  part  is  a  provision 
that  I  know  means  the  most  to  the 
Secretary— it  allows  workers  to  step 
forward  in  confidence  and  admit  to  a 
substance  abuse  problem  and  get  into 
a  rehabilitation  program  before  they 
have  an  accident. 

Experience  has  demonstrated  the 
need  to  go  beyond  the  rule.  Now  Sec- 
retary Dole  has  instituted  random 
drug  testing  in  the  transportation  In- 
dusty,  and,  random  testing  for  30,000 
DOT  employees  in  safety  and  security 
positions  ks  well. 

It  takes  courage  to  act,  as  Secretary 
Dole  has. 

If  I'm  going  to  look  you  in  the  eye  and  tell 
you,  the  American  people,  that  I've  done  ev- 
erything I  know  to  do  to  give  you  what  you 
expect  and  deserve— A  transportation 
system  that  is  drug  free— we  have  to  go  to 
random  drug  testing. 

Elizabeth  Dole  has  fulfilled  the 
public  trust;  her  shoes  will  be  hard  to 
fill. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker, 
public  service  provides  those  of  us  who 
have  been  entrusted  with  the  responsi- 
bility to  govern  with  the  opportunity 
to  make  a  difference  In  the  lives  of 
people.  That  Is  particularly  true  of 
Elizabeth  Dole.  Not  only  has  the  Sec- 
retary been  responsible  for  ensuring 
the  safety  and  efficiency  of  America's 
transportation  system,  but  she  Is  also 
the  first  woman  to  head  a  branch  of 
our  Armed  Forces- the  U.S.  Coast 
Guard.  In  this  capacity.  Secretary 
Dole  made  It  her  goal  to  help  protect 
Americans  greatest  resource — our 
young  people.  As  Secretary  of  Trans- 
portation, Elizabeth  Dole  has  moved 
the  Coast  Guard  into  a  leadership  role 
to  help  stop  Ulicit  drugs  from  entering 
our  country  and  poisoning  our  youth. 
Last  year,  the  Coast  Guard  seized  154 
vessels,  and  prevented  approximately 
2  billion  dollars'  worth  of  Illegal  drugs 
from  entering  our  country. 

On  this  occasion.  I  salute  the  Coast 
Guard  and  Secretary  Dole  for  leader- 
ship, courage  and  determination  in 
helping  to  wage  the  battle  against  il- 
licit drugs.  And  I  will  personally  miss 
her  leadership  on  this  important  issue, 
and  many  other  tough  ones  she  has 
tackled  during  her  very  distingtiished 
tenure.  Godspeed,  and  may  she  find  a 
safe  port  wherever  her  travels  take 
her. 


DEPARTURE  OF  ELIZABETH 
DOLE 

(Mr.    CHANDLER    asked    and    was 
given  permission  to  address  the  House 


D  1215 
HIGHWAY  SAFETY 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  GUNDERSON.  Mr.  Speaker,  it 
was  with  great  disappointment  that  I 
heard  Elizabeth  Dole  is  resigning  as 
Secretary  of  Transportation.  I  was 
sad.  because  our  Nation  will  lose  one 
of  its  ablest  leaders. 

Now,  as  Secretary  Dole  prepares  to 
leave  office,  I  rise  to  commend  her  on 
her  tremendous  leadership  in  promot- 
ing safe  highways. 

Secretary  Dole's  courageous  solution 
to  the  20-year  battle  over  passive  re- 
straints has  savied  thousands  of  lives 
and  prevented  thousands  of  crippling 
injuries.  She  provided  the  incentive 
for  the  passage  of  seatbelt  laws  in  29 
States  and  the  District  of  Columbia. 

And  as  a  result  of  the  Secretary's 
208  ruling,  10  manufacturers  are  now 
offering  air  bags  on  new  cars,  and  25 
percent  of  1988  model  year  cars  will 
contain  passive  restraints. 

Under  Elizabeth  Dole's  leadership, 
the  Department  of  Transportation  has 
joined  with  the  auto  industry  in  look- 
ing for  vehicle  safety  improvements 
that  are  practical  and  cost-effective, 
such  as  the  high-mounted  stop  lamp — 
or  "Dole  light"— now  standard  equip- 
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ment  on  new  cars.  Once  Installed 
throughout  the  fleet,  the  new  third 
light  will  prevent  roughly  900,000  rear- 
end  accidents  a  year  and  save  40.000 
injuries  and  nearly  half  a  billion  dol- 
lars In  property  damage. 

Secretary  Dole  also  led  a  major 
effort  to  eliminate  drunk  driving,  par- 
ticularly among  America's  young 
people.  Elizabeth  Dole  has  worked 
closely  with  parent  and  student  orga- 
nizations to  make  drivers  aware  of  the 
hazards  of  drinking  and  driving. 

As  a  result  of  Secretary  Dole's  high- 
way initiatives,  the  last  2  year's  high- 
way fatality  rate  was  the  lowest  level 
in  history— last  years  rate  was  2.47  fa- 
talities per  100  million  miles  traveled. 
And  the  last  three  holiday  weekends 
showed  a  reduction  in  highway  fatali- 
ties compared  with  the  same  holidays 
last  year. 

Although  we  will  miss  Elizabeth 
Dole  and  the  positive  difference  she 
has  made  in  the  lives  of  ev^y  Ameri- 
can. I  am  confident  that  she  will  be 
back,  ready  to  face  each  challenge 
that  awaits  her.  Elizabeth,  we  will 
miss  you.  Godspeed. 
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fflGH  QUALITY  PUBLIC  SERVICE 
(Mrs.  SAIKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SAIKI.  Mr.  Speaker,  since  the 
times  of  Washington,  Adams,  and  Jef- 
ferson, the  American  people  have  ex- 
pected a  high  quality  of  public  service 
from  their  leaders.  Most  have  lived  up 
to  those  expectations;  a  few  have  not. 
Just  last  week,  a  public  servant  in 
every  noble  sense  of  the  word,  an- 
nounced she  was  stepping  down  as 
Secretary  of  Transportation  to  devote 
her  time  and  energies  to  her  husband's 
campaign  for  the  Presidency.  It  could 
not  have  been  an  easy  decision,  but  I 
believe  when  Elizabeth  Dole  makes  a 
tough  decision,  it  is  well  thought  out. 
and  more  importantly,  the  right  deci- 
sion. 

Secretary  Dole  will  leave  an  out- 
standing record  as  someone  who  took 
on  the  tough  Issues  and  made  tough 
decisions.  Whether  it  was  aviation, 
trucking  or  railroads.  Secretary  Dole 
has  always  set  the  standards  as  a 
leader  who  put  the  American  people's 
interests  first  in  her  policy  decisions. 
She  leaves  behind  a  record  of  safety 
immatched  by  her  predecessors;  and 
for  a  Transportation  Secretary,  that  is 
the  ultimate  measure  of  how  she  has 
had  an  impact  on  the  lives  of  the 
American  people. 

I  wish  the  Secretary  and  Senator 
Dole  well  and  look  forward  to  our 
paths  crossing  again.  She  has  been  a 
joy  to  work  with. 


DRUG  TRAFFICKERS  LIFE  IM- 
PRISONMENT PENALTY  ACT 
OF  1987 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  in 
survey  after  survey.  Americans  have 
affirmed  that  drug  abuse  and  related 
crime  ranks  as  one  of  the  greatest 
problems  facing  this  Nation.  In  my 
district  I  hear  one  heartbreaking  story 
after  another  about  individuals,  fami- 
lies and  even  communities  destroyed 
by  drugs.  Yet  we  seem  paralyzed  from 
acting  upon  these  concerns. 

Despite  our  best  efforts,  illegal  co- 
caine is  coming  into  our  country  at 
alarming  levels,  and  4  to  5  million 
people  regularly  use  it.  Five  hundred 
thousand  Americans  are  hooked  on 
heroin;  1  in  12  persons  smokes  mari- 
juana regularly. 

Regular  drug  use  is  even  higher 
among  the  age  group  18  to  25— most 
likely  just  entering  the  work  force. 

Drug  abuse  costs.  Drug  abuse  costs 
us  In  financial  terms,  in  the  tragic  loss 
of  human  potential  and  even  lives.  It 
costs  the  drug  abusers  themselves  and 
it  costs  the  Ameican  taxpayers  at  least 
$60  billion  a  year. 

When  faced  with  these  sort  of  num- 
bers, indifference  is  simply  no  longer 
an  option.  We  need  to  let  the  drug 
kingpins  know  that  we  mean  business. 
That  is  why  I  am  introducing  H.R. 
3320.  the  Drug  Traffickers  Life  Im- 
prisonment Penalty  Act  of  1987,  to 
mandate  life  Imprisonment  for  serious 
drug  offenses.  Those  offenses  Include: 
murder  of  a  law  enforcement  officer  in 
the  course  of  a  drug-related  offense; 
trafficking  10  or  more  kilograms  of 
heroin,  cocaine,  crack.  PCP.  or  design- 
er drug;  any  second  or  subsequent 
trafficking  violation  Involving  1  kilo- 
gram or  more  of  heroin,  cocaine, 
crack,  PCP,  or  designer  drug. 

H.R.  3320  goes  straight  to  the  source 
and  I  am  convinced  It  will  serve  as  a 
deterrent.  While  it  may  seem  a  harsh 
step,  the  alternative  is  even  harsher.  A 
life  hooked  on  drugs  is  a  life  sentence. 
Why  shouldn't  those  who  deal  out  this 
sentence  have  to  serve  the  same  time? 


Many  Americans  know  Elizabeth 
Dole  in  her  role  as  a  Cabinet  member 
for  nearly  5  years.  She  has  served 
longer  than  any  other  Transportation 
Secretary. 

But,  I  would  point  out  to  my  col- 
leagues, this  tenure  only  represents 
one-fourth  of  her  20-year  career  of 
public  service.  Secretary  Dole  was  a 
member  of  the  President's  senior  staff 
at  the  White  House,  served  as  a 
member  of  the  Federal  Trade  Commis- 
sion and  was  the  Executive  Director  of 
the  President's  Conunlttee  on  Con- 
sumer Interests. 

Mr.  Speaker,  hers  Is  Indeed  an  out- 
standing record  of  public  service.  From 
the  people  of  Kansas  and  the  country, 
thank  you.  Secretary  Dole,  for  leaving 
a  legacy  of  excellence  for  men  and 
women  who  with  your  example  will 
follow,  excel  and  serve  our  country 
well. 


September  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


24817 


TRIBUTE  TO  SECRETARY 
ELIZABETH  DOLE 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  it  Is  a 
privilege  and  an  honor  to  join  with  my 
colleagues  today  in  expressing  my  ad- 
miration and  best  wishes  to  Secretary 
of  Transportation  Elizabeth  Dole.  Like 
many  others,  I  am  sorry  to  see  her 
leave  the  Cabinet,  she  has  been  most 
effective,  but  I  think  we  all  under- 
stand her  reasons  and  wish  her  well. 


A  CONSTITUTIONAL  CRISIS 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  yester- 
day afternoon  a  helicopter  from  the 
U.S.S.  Jarrett  fired  upon  an  Iranian 
vessel  which  was  observed  laying 
mines  off  the  coast  of  Bahrain.  This 
Incident  Illustrates  the  very  fine  line 
between  a  situation  where  hostilities 
are  Inunlnent  and  one  where  they  are 
Indisputably  preseht.  We  have  crossed 
that  line  In  the  Persian  Gulf. 

Let  me  say  It  one  more  time.  The 
issue  here  Is  not  the  wisdom  of  the 
President's  policy  In  the  Persian  Gulf. 
The  Issue  Is  whether  Congress  will  ex- 
ercise Its  constitutionally  mandated 
W8U-  power  or  whether  It  will  continue 
to  abdicate  Its  responsibilities. 

We  swore,  upon  assuming  this  office, 
to  uphold  and  protect  the  Constitu- 
tion of  the  United  States.  The  Presi- 
dent has  unilaterally  Introduced  U.S. 
Armed  Forces  Into  hostilities.  The  war 
powers  resolution  and  the  Constitu- 
tion require  congressional  authoriza- 
tion for  that  act.  We  have  been  denied 
the  opportunity  to  grant  that  authori- 
zation. 

Benjamin  Franklin,  upon  being 
asked  what  sort  of  government  the 
farmers  had  agreed  upon,  answered. 
"A  Republic,  if  you  can  keep  It". 
Well— we  had  better  begin  to  exercise 
our  responsibilities  If  we  want  to  keep 
It. 


OUTSTANDING    CONTRIBUTIONS 
OF       SECRETARY       ELIZABETH 
DOLE 
(Mr.  THOMAS  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 


Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  would  like  to  recognize  the 
outstanding  contributions  Elizabeth 
Dole  has  made  in  over  4  years  as  Sec- 
retary of  Transportation.  Her  record 
at  the  Department  of  Transportation 
clearly  speaks  for  Itself.  The  last  3 
years  have  been  the  safest  in  U.S.  his- 
tory for  aviation,  automobile  safety, 
and  railroading. 

In  aviation,  Elizabeth  Dole  has  con- 
tinuously pushed  for  much  needed  Im- 
provements. She  has  proposed  a  re- 
quirement that  collision  avoidance 
warning  systems  be  installed  in  com- 
mercial aircraft.  She  has  hired  addi- 
tional air  traffic  controllers.  She  has 
increased  the  PAA  Inspector  work 
force.  And  she  is  requesting  and  re- 
ceiving a  50-percent  Increase  In  the 
FAA  budget. 

Elizabeth  Dole  also  led  an  active 
campaign  for  automobile  safety.  She 
led  the  fight  against  drunk  driving.  In- 
cluding the  enactment  of  the  "Age  21" 
legislation.  She  mandated  rear  high- 
mounted  stop  lamps  on  cars  which 
have  been  very  effective  in  preventing 
rear-end  collisions  and  eliminating 
thousands  of  injuries  as  well  as  saving 
millions  of  dollars  in  property  dam- 
ages aimually. 

As  a  public  servant  she  has  set  an 
example  by  her  long  and  dedicated 
service  to  the  people  of  this  country 
and  should  be  commended.  I  have  only 
highlighted  a  few  of  Secretary  Dole's 
achievements  in  her  long  career  at  the 
Department  of  Transportation  and 
know  that  she  will  be  as  successful  and 
dedicated  to  her  new  role  as  she  was  as 
Secretary  of  Transportation.  As  our 
next  First  Lady  she  will  be  outstand- 
ing. 


THE  UNITED  STATES  SHOULD 
STAND  BY  THE  ARIAS  PEACE 
PLAN 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  in  May, 
FYesldent  Reagan  stated  In  his  Ellis 
Island  speech  that  he  would  lend  "full 
support  to  any  negotiations  that  can 
build  democracy  throughout  Central 
America  without  further  bloodshed." 
In  August,  he  joined  House  Speaker 
Jim  Wright  in  unveiling  a  peace  plan 
that  called  for  a  cease-fire  and  negoti- 
ations aimed  at  reconciliation. 

Now  the  administration  has  reversed 
course  and  backed  away  from  the  most 
promising  diplomatic  initiative  that 
has  come  during  his  7  years  in  office. 
Secretary  of  State  Shultz  signalled  the 
sea  change  and  called  for  $270  million 
in  renewed  aid  for  Contras.  In  his 
weekly  radio  address.  President 
Reagan  deemed  the  Guatemala  plan 
fatally  flawed  because  it  caUed  for  an 
end  to  aid  the  Contras.  But  the  fatal 


flaw  is  not  in  the  Guatemala  plan.  It's 
In  the  logic  of  the  administration. 

Will  continued  aid  to  the  Contras 
force  the  Soviets  to  stop  aiding  the 
Sandinistas?  Will  it  make  the  Sandi- 
nistas cry  uncle?  Will  It  force  the  San- 
dinistas to  reform  Internally?  The 
answer  to  all  three  questions  Is  no. 

Rather  than  supporting  the  agree- 
ment reached  by  the  five  Central 
American  Presidents  in  Guatemala, 
the  President  has  abandoned  the  initi- 
ative and  appears  Intent  on  scuttling  it 
altogether.  In  the  process,  he  aban- 
dons a  golden  opportunity  to  forge  a 
true  bipartisan  consensus  on  our 
policy  In  the  region  and  leaves  our 
Central  American  allies  in  the  lurch. 

The  Guatemala  Agreement  is  not  a 
panacea.  It  did  not  transform  the  San- 
dinistas into  saints.  It  created  a  politi- 
cal opening  for  meaningful  negotia- 
tions—something the  Contra  war  and 
Iranian  arms  sales  never  could  accom- 
plish. This  morning.  I>resldent  Arias  of 
Costa  Rica  said  that  our  two  countries 
stood  at  a  crossroads  of  peace  and  de- 
mocracy, war  and  poverty,  and  that  we 
could  not  afford  to  make  the  wrong 
choice. 

The  peace  plan  was  signed  by  our 
allies  in  the  region.  It  Is  supported  by 
the  Contadora  countries  and  the  Con- 
tadora  support  group.  It  has  even 
gained  support  among  the  opposition 
parties  within  Nicaragua.  The  United 
States  should  stand  ready  to  support 
it. 


Soviet  bayonets  and  resist  their  con- 
tinued espionage  efforts,  and  remem- 
ber the  417-to-O  vote  of  this  body. 


KEEP  THE  SOVIETS  OFF  MOUNT 
ALTO 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  we  and 
the  American  people  have  been  pain- 
fully aware  of  the  failed  agreement 
made  In  1972  by  the  United  States  and 
the  Soviet  Union  on  our  respective 
Embassies.  In  1972  we  entered  into  a 
bad  agreement  in  the  spirit  of  d6tente. 
Since  that  point  In  time  the  Soviets 
have  repeatedly  shown  us  that  there  is 
no  detente  in  espionage.  They  have 
ruined  both  Embassies  and  they  have 
done  so  with  diplomatic  acquiescence 
by  the  State  Department. 

Mr.  Speaker,  I  would  like  to  remind 
the  State  Department,  that  on  June 
16  the  Mount  Alto  amendment  to  the 
State  Department  authorization  was 
adopted  by  a  vote  of  417  to  0  and  this 
body  expressed  the  will  of  the  Ameri- 
can people  that  the  Soviets  should 
move  off  Mount  Alto. 

I  now  read  reports  in  the  paper  that 
Secretary  of  State  Shultz  Is  again  ac- 
quiesing  to  the  diplomats  from  the 
Soviet  Union  in  contriving  new 
schemes  so  that  they  can  reclaim 
Mount  Alto. 

I  would  recommend  to  the  Secretary 
that  he  provide  a  hard  spot  for  the 


GIVE  THE  ARIAS  PEACE  PLAN  A 
CHANCE        ■ 

(Mr.  RICHARDSON  askecL.and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
President  Arias'  parting  words  and 
message  in  his  address  to  Congress 
this  morning  was,  "Give  peace  a 
chance"  and,  "Don't  torpedo  the  peace 
process." 

The  subtle  hint  was  for  the  on  again 
off  again  peace  policy  of  the  Reagan 
administration  after  agreeing  to  a. 
peace  plan  with  Speaker  Wright,  it  is ' 
more  difficult  to  escape  the  conclusion 
that  the  Reagan  administration  Is  at- 
tempting to  scuttle  the  Central  Ameri- 
can peace  plan  In  order  to  justify  more 
aid  to  the  Contras.  Everyone  is  getting 
into  the  act  of  supporting  the  Reagan, 
Wright,  and  the  Arias  peace  plans 
except  the  President,  five  Central 
American  nations,  the  Contadora 
countries,  and  public  opinion  in  our 
entire  Western  Hemisphere,  including 
the  United  States. 

Recently,  the  Sandinistas  reopened 
the  opposition  daily.  La  Prensa.  The 
editor  of  La  Prensa  has  stated,  "We 
now  have  freedom  of  the  press.  This  is 
the  peace  process  at  work,"  citing  the 
freedom  of  expression  clause.  The 
Contras  recently  released  80  Sandl- 
nlsta  prisoners  to  give  support  to  the 
peace  plan.     . 

Clearly,  these  steps  are  not  enough, 
especially  with  the  Sandinistas,  who 
are  especially  guilty  In  manipulating 
the  process,  but  they  are  a  start,  a 
start  that  was  painfully  absent. 

Mr.  Speaker,  the  President  of  a  very 
small  country  asked  us  today  to  give 
peace  a  chance.  Let  us  listen. 


OUTRAGEOUS  MISMANAGEMENT 
OF  THE  HOUSE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  please 
come  to  my  district  and  explain  to  my 
constituents  why  you  are  wasting  their 
money.  This  morning  my  administra- 
tive assistant  Is  flying  back  from  Chi- 
cago with  a  round-trip  cost  to  the  tax- 
payers of  over  $500.  He  flew  there  yes- 
terday to  deliver  a  long  scheduled 
speech  for  me  because  I  had  to  race 
back  from  the  district  to  Washington 
for  the  many  votes  the  majority  leader 
promised  us  on  the  farm  credit  bailout 
bUl.  Then  the  entire  bill  was  yanked 
off  the  floor  by  the  majority  leader- 
ship. 
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Mondays  fiasco  Is  a  microcosm  of 
the  entire  legislative  process  and  it 
mirrors  what  is  wrong  with  the  Con- 
gress and  why  reform  is  needed.  One 
has  only  to  look  at  the  entire  budget 
and  appropriations  process,  to  the 
missed  deadlines,  to  bills  intentionally 
withheld  from  floor  consideration, 
complete  inaction  by  the  Senate,  and 
then  a  huge  one-vote  up  or  down  om- 
nibus continuing  resolution  to  know 
how  bad  things  have  really  become. 

Mr.  Speaker,  it  is  time  to  put  an  end 
to  this  outrageous  mismanagement.  It 
is  time  for  reform. 
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D  1230 

PERSIAN  GULF 

(Mr.  WEISS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  everyday 
it  is  underscored  with  greater  clarity, 
the  Reagan  administration  is  brazenly 
ignoring  the  law.  Last  night.  United 
States  Navy  helicopters  attacked  an 
Iranian  ship  reportedly  laying  mines 
in  the  Persian  Gulf.  Only  hours 
before,  an  Iranian  gunboat  fired  on  an 
oil  tanker  flying  the  British  flag  near 
Bahrain. 

Everyday,  the  fighting  in  the  Per- 
sian Gulf  escalates.  And  yet.  President 
Reagan  stiU  refuses  to  invoke  the  War 
Powers  Act,  denying  that  the  Persian 
Gulf  is  a  region  in  which  U.S.  troops 
face  "imminent  involvement  in  hostil- 
ities." 

Does  President  Reagan  truly  believe 
what  he  says?  Are  attacks  on  Iranian 
and  British  ships  not  examples  of  hos- 
tilities? American  seamen  in  the 
region  are  receiving  hazardous  duty 
pay.  More  than  40  Americans  have 
died  in  the  region  this  summer.  And. 
in  Philip  Geyelin's  words,  the  Reagan 
administration  continues  to  deploy  the 
"largest  armada  since  the  Vietnam 
war  in  what  has  to  be  considered  to  be. 
right  now.  the  most  dangerous  part  of 
the  planet." 

We  are  well  on  our  way  toward  war 
In  the  Persian  Gulf.  The  law  of  this 
country  requires  President  Reagan  to 
invoke  the  War  Power  Act.  By  ignor- 
ing that  law.  President  Reagan  is  vio- 
lating the  Constitution  and  the  trust 
of  the  American  people. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OP  H.R.  2783.  HOUSING 
AND  URBAN  DEVELOPMENT- IN- 
DEPENDENT AGENCIES  APPRO- 
PRIATIONS BILL.  1988 


Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  267  ani  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  267 
Resolved,  That  during  the  consideration 
of  the  bin  (H.R.  2783)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations,  and   offices   for   the   fiscal   year 
ending  September  30.   1988.  and  for  other 
purposes,  all  polnU  of  order  against  the  fol- 
lowing provisions  In  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  beginning  on 
page  2.  line  7  through  page  6.  line  3;  begin- 
ning on  page  6,  line  12  through  page  8.  line 
8:  beginning  on  page  8.  line  21  through  page 
13    line  14:  beginning  on  page  13.  line  21 
through  page  14.  line  9:  beginning  on  page 
15   line  16  through  page  16.  line  4:  begin- 
ning on  page  16,  line  16  through  page  18. 
line  11:  beginning  on  page  21.  line  5  through 
page  25.  line  7:  beginning  on  page  26.  line  6 
through  page  29.  line  7:  beginning  on  page 
29.  line  17  through  page  32,  line  13;  begin- 
ning on  page  35.  line  17  through  page  36. 
line  17:  and  beginning  on  page  40.  lines  1 
through  5.  It  shall  be  In  order  to  consider  at 
any  time  the  amendmente  en  bloc  numbered 
(1)  and  (2)  printed  in  the  report  of  the  com- 
mittee on  Rules  accompanying  this  resolu- 
tion, by.  and  if  offered  by.  RepresenUtive 
Boland  of  Massachusetts,  said  amendments 
shall  not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  In  the  Committee  of /the  Whole, 
and  all  points  of  order  agalnstfthe  amend- 
ments numbered  (2)  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule  XXI 
are  hereby  waived.  If  either  of  the  amend- 
ments en  block  numbered  (1)  or  (2)  are 
adopted,   further  amendments  to  the  bill 
shall  be  In  order  as  If  the  bill  as  so  perfected 
were  the  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
numbered  (3)  printed  In  the  report  of  the 
Committee  on  Rules,  by.  and  If  offered  by, 
RepresenUtive  Frost  of  Texas,  said  amend- 
ment shall  be  debatable  for  not  to  exceed 
thirty   minutes,   equally   divided   and   con- 
trolled by  the  proponent  and  a  Member  op- 
posed   thereto,    shall    not    be    subject    to 
amendment,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXI  are 
hereby  waived. 

The  SPEAKER  pro  tempore.  (Mr. 
Peighan).  The  gentleman  from  Texas 
[Mr.  F^ost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quillen],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  267 
is  a  rule  waiving  certain  points  of 
order  against  specified  provisions  of 
H.R.  2783.  the  HUD  and  independent 
agencies  appropriation  for  fiscal  year 
1988,  and  making  in  order  the  consid- 
eration of  certain  amendments  and 
waiving  points  of  order  against  those 
amendments. 

As  Members  may  recall,  in  June  the 
Committee  on  Rules  reported  a  rule 
on  H.R.  2783.  but  because  of  schedul- 
ing problems  this  summer,  the  original 
rule.  House  Resolution  216.  was  laid 
on  the  table.  The  resolution  before 
Members  today  is  very  similar  to  the 
original  resolution  reported  from  the 
Committee  on  Rules  with  two  notable 


differences,  which  I  will  explain  to  my 
colleagues. 

Since  general  appropriation  bills  are 
privileged  under  the  rules  of  the 
House.  House  Resolution  267  does  not 
provide  for  any  special  guidelines  for 
the  consideration  of  the  bill  nor  does 
it  provide  specific  general  debate  time: 
instead  that  time  will  be  determined 
by  unanimous-consent  agreement.  The 
rule  does,  however,  make  two  specific 
en  bloc  amendments  in  order  for  con- 
sideration at  any  time  and  makes  in 
order  a  third  specific  amendment,  pro- 
viding debate  time  for  that  amend- 
ment. 

Mr.  Speaker,  as  was  provided  in  the 
earlier  rule  reported  from  the  Com- 
mittee on  Rules.  House  Resolution  267 
provides  a  waiver  of  clause  2  of  rule 
XXI,  which  prohibits  unauthorized 
appropriations  and  legislative  provi- 
sions in  general  appropriations  bills, 
against  specified  provisions  of  the  bill. 
The  waivers  are  detailed  in  the  rule  by 
reference  to  page  and  line  in  H.R. 
2783.  These  waivers  are  identical  to 
those  provided  in   House  Resolution 

216. 

House  Resolution  267  provides  that 
is  shall  be  in  order  to  consider  at  any 
time  the  amendments  en  bloc  num- 
bered 1  and  2  printed  in  the  report  of 
the  Committee  on  Rules  accompany- 
ing this  resolution  by,  and  if  offered 
by,  Mr.  Boland  of  Massachusetts.  The 
inclusion  of  amendment  1  is  the  first 
major  difference  in  the  provisions  of 
House  Resolution  267  and  the  original 
rule.     House     Resolution     216.     This 
amendment      reduces      recommended 
outlays  by  $101.5  million  and  its  adop- 
tion would  bring  the  HUD  appropria- 
tion into  compliance  with  the  subcom- 
mittees  302(b)  allocation.  It  is  likely 
that  this  amendment  will  be  offered 
by  the  gentleman  from  Massachusetts 
at  the  outset  of  the  consideration  of 
the  bill  for  amendment,  and  the  rule 
provides   that    if   the    amendment    is 
adopted,  further  amendments  to  the 
bill  shall  be  In  order  as  if  the  bill  as  so 
perfected  were  the  original  bill  for  the 
purpose  of  amendment  under  the  5- 
minute  rule.  The  effect  of  this  provi- 
sion of  the  rule  is  to  allow  further 
amendments  to  the  bill  either  increas- 
ing or  decreasing  dollar  amounts  in 
the     bill    should     the     first    Boland 
amendment  be  agreed  to  In  the  Com- 
mittee of  the  Whole. 

Amendment  2  is  identical  to  an 
amendment  made  in  order  en  bloc  in 
section  2  of  House  Resolution  216. 
Those  amendments  provided  addition- 
al funding  for  the  Emergency  Shelter 
Grants  Program  and  the  Supportive 
Housing  Demonstration  Program  as 
authorized  by  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  and  re- 
duced funding  in  other  accounts  to 
assure  that  the  increase  in  homeless 
assistance  provided  in  the  amendment 
was  budget  authority  neutral.  These 


en  bloc  amendments  are  again  specifi- 
cally made  in  order  in  the  rule  and  in 
addition,  the  rule  waives  clause  2.  rule 
XXI,  which  prohibits  unauthorized 
appropriations  or  legislative  provisions 
in  a  general  appropriation  bill,  against 
the  amendments.  The  fule  also  pro- 
vides that  if  amendment  2  is  adopted, 
further  amendments  to  the  bill  shall 
be  in  order  as  if  the  bill  as  so  perfected 
were  the  original  bill  for  the  purpose 
of  amendment  under  the  5-minute 
rule. 

In  the  case  of  both  amendments  1 
and  2,  the  rule  provides  that  neither 
amendment  shall  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  in 
the  House  or  in  the  Committee  of  the 
Whole. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  the  amendment  numbered  3 
in  the  report  of  the  Committee  on 
Rules  to  accompany  the  rule,  by  and  if 
offered  by  the  gentleman  from  Texas 
[Mr.  Frost].  The  rule  provides  that 
the  amendment  shall  be  debatable  for 
not  to  exceed  30  minutes,  equally  di- 
vided and  controlled  by  the  proponent 
and  a  Member  opposed  thereto,  that 
the  amendment  shall  not  be  subject  to 
amendment,  and  the  rule  waives  all 
points  of  order  against  the  amend- 
ment for  failure  to  comply  with  the 
provisions  of  clause  2,  rule  XXI.  The 
inclusion  of  amendment  3  Is  the 
second  major  difference  in  House  Res- 
olution 267,  and  as  the  author  of  the 
amendment,  I  should  like  to  take  a 
few  moments  of  my  colleagues  time  to 
explain  the  purpose  of  the  amend- 
ment. 

Amendment  3  seeks  to  prohibit  the 
Department  of  Housing  and  Urban 
Development  from  expending  any 
money  for  demolition  of  2,600  public 
housing  units  in  my  congressional  dis- 
trict in  Dallas,  TX.  or  in  a  specific 
public  housing  project  in  the  district 
of  my  good  friend  and  colleague,  the 
gentleman  from  Texas  [Mr.  Leland]. 
HUD  has  reserved  funds  from  the 
Community  Improvement  Assistance 
Program  to  demolish  nearly  one-third 
of  the  total  public  housing  units  in 
Dallas.  In  the  case  of  the  units  in  Mr. 
Leland's  District.  HUD  Is  now  corisid- 
ering  an  application  from  the  local 
housing  authority  to  obtain  CLAP 
funds  to  demolish  all  1,000  units  of  the 
Allen  Parkway  Village.  Mr.  Leland  and 
I  offer  this  amendment  to  prevent 
HUD  from  destroying  public  housing 
that  could  and  should  be  remodeled 
and  modernized  in  order  to  afford  the 
poorest  of  our  constituents  with 
decent,  safe,  and  affordable  housing. 
When  this  amendment  is  considered  in 
the  Committee  of  the  Whole,  I  urge 
my  colleagues  to  vote  for  its  adoption. 
Mr.  Speaker,  as  reported,  H.R.  2783 
provides  budget  authority  of  $57.9  bil- 
lion for  fiscal  year  1988  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  for  16  independent 
agencies  and  offices.  Included  in  the 


recommendations  of  the  Committee 
on  Appropriations  are  $13.8  billion  for 
housing  programs  that  are  adminis- 
tered by  HUD  such  as  assisted  hous- 
ing, community  development  block 
grants,  mortgage  insurance  programs, 
and  elderly  and  handicapped  housing. 
The  bill  also  provides  $27.3  billion 
for  the  Veterans'  Administration  for 
benefits  for  survivors  of  deceased  vet- 
erans, education  and  vocational  assist- 
ance, and  nursing  home  care  for  veter- 
ans. The  bill  also  recommends  $5.2  bil- 
lion for  the  Environmental  Protection 
Agency,  $9.4 'BimoTT'for  the  National 
Aeronautics  and  Space  Administra- 
tion, $1.8  billion  for  the  National  Sci- 
ence Foundation,  and  $34.4  million  for 
the  Consumer  Products  Safety  Com- 
mission. 

Mr.  Speaker,  this  bill  provides  fund- 
ing for  a  wide  variety  of  Federal  agen- 
cies and  a  number  of  important  hous- 
ing programs.  I  would  like  to  commend 
the  chairman  of  the  subcommittee, 
Mr.  Boland.  for  his  continued  leader- 
ship on  this  important  funding  meas- 
ure, and  especially  for  bringing  to  the 
House  his  amendment  which  will 
reduce  funding  levels  of  the  bill.  I  urge 
my  colleagues  to  adopt  this  rule  so 
that  the  House  may  proceed  to  the  im- 
portant consideration  of  H.R.  2783. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  has  been  ably 
explained  in  detail  and  I  would  be  re- 
dundant if  I  repeated  what  the  rule 
contains.  This  is  an  important  bill. 

Mr.  Speaker,  in  addition  to  making 
appropriations  for  Housing  and  Urban 
Development  this  bill  makes  funds 
available  for  some  16  other  independ- 
ent agencies  including  the  Veterans' 
Administration. 

I  want  to  commend  the  gentleman 
from  Massachusetts  [Mr.  Boland]  for 
the  fine  job  that  he  does  chairing  this 
subcommittee  on  appropriations.  Also, 
I  want  to  commend  the  gentleman 
from  New  York  [Mr.  Green]  for  the 
fine  job  that  he  does. 

Always  uppermost  in  their  minds  is 
the  care  of  veterans  as  well  as  other 
needs  of  these  independent  agencies 
and  Housing  and  Urban  Development 
itself. 

I  feel  they  do  a  trojan  job  in  going 
into  detail  on  the  various  line  items 
brought  before  them  as  they  report 
these  items  from  their  committee  to 
the  floor  for  consideration.  The  bill 
itself  provides  for  $57.9  billion  in 
funds  for  these  independent  agencies 
and  HUD.  The  bill  has  been  delayed 
because  of  other  matters  but  time  is  of 
the  essence. 

Today,  we  will  consider  the  bill  in  its 
entirety.  First,  we  must  adopt  the  rule 
and  I  urge  passage  of  the  rule,  Mr. 
Speaker.  When  the  bill  is  before  the 
House  let  us  keep  in  mind  that  the 
veterans  of  this  Nation  are  important, 
that  housing  for  this  Nation  is  impor- 
tant, and  that  each  of  the  independent 


agencies  provided  for  in  this  bill  is  im- 
portant. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Missouri  [Mr. 
Taylor]. 

Mr.  TAYLOR.  Mr.  Speaker,  I  sup- 
port House  Resolution  267,  the  rule 
waiving  points  of  order  against  various 
provisions  of  H.R.  2783,  the  fiscal  1988 
appropriations  bill  for  the  Department 
of  Housing  and  Urban  Development, 
the  Veterans'  Administration, >> and  15" 
independent  agencies. 

The  rule  waives  points  of  order 
against  some  27  pages  of  the  bill, 
where  accounts  have  either  not  been 
authorized  by  law  or  the  paragraphs 
involved  constitute  legislation. 

Mr.  Speaker,  given  the  wide  variety 
of  programs  covered  by  this  appropria- 
tions bill  this  is  not  an  unusual  situa- 
tion for  us  to  be  faced  with. 

Mr.  Speaker,  the  bill  appropriates 
$27.3  billion  for  the  Veterans'  Admin- 
istration including  $10.3  billion  for 
medical  care  of  our  veterans.  Adequate 
medical  care  for  our  veterans  should 
always  be  one  of  our  first  priorities. 

I  want  to  commend  the  gentleman 
from  Massachusetts  [Mr.  Boland],  the 
chairman  of  the  HUD  and  Independ- 
ent Agencies  Subcommittee,  and  the 
gentleman  from  New  York  [Mr. 
Green],  the  ranking  Republican 
member  for  the  manner  in  which  they 
have  provided  for  veterans  medical 
care. 

The  bill  provides  for  an  increase  in 
staffing,  to  meet  the  growing  demand 
for  VA  medical  care,  primarily  due  to 
the  Increasing  number  of  aging  veter- 
ans. The  bill  provides  special  pay  rates 
for  nurses  and  other  scarse  medical 
specialties.  It  also  provides  for  startup 
costs  for  6  new  satellite  outpatient 
clinics,  bringing  to  11  the  number  of 
clinics  to  be  established  in  1988. 

Mr.  Speaker.  I  am  especially  grateful 
that  the  committee  has  responded  to 
an  urgent  need  in  rural  Southwest 
Missouri  and  directs  the  VA  to  estab- 
lish an  outpatient  clinic  at  Mount 
Vernon,  MO. 

According  to  VA  officials,  locating 
an  outpatient  clinic  here  meets  all  five 
of  the  Veterans"  Administration's  cri- 
teria, and  will  result  in  less  cost  than 
usual  because  of  the  willingness  of  the 
State  of  Missouri  to  allocate  space  for 
the  clinic  in  the  Missoiui  Rehabilita- 
tion Center. 

This  area  is  geographically  remote 
to  any  VA  facility,  and  the  new  clinic 
will  serve  approximately  135,000  veter- 
ans In  a  35-county  area  of  southwest 
Missouri,  northern  Arkansas,  south- 
eastern Kansas,  and  northeastern 
Oklahoma.  The  Mount  Vernon  site 
win  greatly  reduce  the  distance  veter- 
ans now  have  to  travel  to  obtain  medi- 
cal care  In  Kansas  City,  Columbia. 
MO,  or  Fayettevllle,  AR. 
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Mr.  Speaker,  in  1984  the  Congress 
revised  title  38  to  Improve  Veterans- 
Administration  health  programs,  and 
called  for  alternative  approaches  to 
furnishing  health  care  services. 

Travel  time  and  distances  to  VA  fa- 
cilities was  identified  as  a  major  bar- 
rier to  access  to  medical  care  for  veter- 
ans. The  VA  now  operates  47  satellite 
clinics,  and  the  Mount  Vernon  clinic 
will  greatly  improve  access  to  medical 
care  for  veterans  in  this  area,  especial- 
ly those  in  Springfield  and  Joplin. 
MO.  the  third  and  fourth  largest  met- 
ropolitan areas  in  the  State. 

The  Veterans'  Administration  utili- 
zation projections  are  for  25,000  out- 
patient visits  per  year  at  the  Mount 
Vernon  clinic. 

One  of  the  unique  factors  support- 
ing the  location  of  the  clinic  at  Mount 
Vernon  is  the  cost.  The  VA  already 
has  a  working  relationship  with  the 
Missouri  Rehabilitation  Center,  be- 
cause the  104-bed  Missouri  Veterans 
Home  is  located  there. 

Mr.  Speaker,  the  State  of  Missouri 
has  excess  space  in  its  rehabilitation 
center  and  is  willing  to  make  it  avail- 
able to  the  VA  at  nominal  costs,  thus 
providing  a  modem,  attractive  facility 
available  without  the  usually  expen- 
sive lease  costs. 

The  clinic  would  be  located  in  the 
second  floor  of  the  center's  newest 
building,  and  VA  officials  estimate 
minimal  costs  for  renovation  and  con- 
struction to  convert  the  space. 

The  Missouri  Rehabilitation  Center 
currently  offers  a  wide  range  of  medi- 
d^  services,  including  dental,  laborato- 
ry, radiology,  physical  therapy,  and  oc- 
cupational therapy,  as  well  as  surgical 
intensive  care. 

Locating  a  satellite  outpatient  clinic 
within  the  center  is  a  rare  opportuni- 
ty, and  I  am  pleased  that  the  Appro- 
priations Committee  responded  in 
such  a  timely  manner  to  my  request 
for  this  urgently  needed  clinic. 

D  1245 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from 
Texas  [Mr.  BartlettI. 

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
in  opposition  to  this  rule. 

Mr.  Speaker,  I  strongly  oppose  the 
rule,  although  I  will  quickly  add  that  I 
do  plan  to  vote  for  the  legislation.  I 
commend  the  gentleman  from  Massa- 
chusetts [Mr.  Boland]  and  the  gentle- 
man from  New  York  [Mr.  Green]  for 
bringing  this  legislation  in  this  form. 

The  reason  I  ask  the  House  to  con- 
sider strongly  this  rule  auid  to  vote 
"no"  on  the  rule  is  that  the  rule 
waives  all  points  of  order  against  a 
particularly  heavy-handed  and  narrow 
legislative  amendment  that  my  col- 
league and  friend,  the  gentleman  from 
Texas  [Mr.  Frost],  would  seek  to  add 
to  an  appropriations  bill. 

I  first  want  to  call  the  attention  of 
the  House  to  the  fact  that  the  gentle- 
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man  from  Massachusetts  [Mr. 
Boland]  will  be  offering  an  amend- 
ment that  would  reduce  the  total  ap- 
propriation and  outlays  in  this  bill  by 
such  an  amount  as  to  meet  the  deficit 
targets  or  the  budget  Urgets  in  our 
budget,  and  with  that  today,  combined 
with  the  imminent  reinstatement  of 
Gramm-Rudman,  I  do  not  plan  to 
offer  any  reduction  amendments  other 
than  what  Is  in  the  bill.  So,  I  believe 
there  will  not  he  a  money  fight  on  the 
bill,  but  there  will  be  a  serious  issue  as 
to  whether  or  not  this  House,  with  an 
appropriations  rider,  should  rewrite 
Federal  law  by  the  Frost  amendment 
and  make  it  apply  to  only  two  cities  in 
the  country.  Dallas  and  Houston.  That 
is  all  the  Frost  amendment  would  do. 
What  the  Frost  amendment  would 
do  is  it  would  reverse  a  national  law 
that  provides  for  a  1-for-l  replacement 
in  the  case  of  Dallas  and  Houston.  In 
the  case  of  Dallas  it  would  negate  a  de- 
segregation court  order  that  provided 
for  more  than  1-for-l  replacement 
since  it  would  replace  with  certificates 
and  vouchers  those  units  of  public 
housing  that  are  so  dilapidated  as  to 
be  also  vacant. 

The  Frost  amendment  would  specifi- 
cally contradict  both  existing  law  on 
replacement  and  the  law  that  the 
House  of  Representatives  enacted,  the 
bill  we  enacted  in  H.R.  4.  that  we  con- 
sidered and  adopted  by  formal  consid- 
eration and  vote  in  the  Banking  Com- 
mittee and  brought  to  the  member- 
ship in  the  housing  bill. 

The  Frost  amendment  has  had  no 
hearing.  It  has  had  no  committee 
input.  The  members  of  the  Committee 
on  Appropriations  did  not  know  about 
it  until  just  about  a  week  ago.  It  has 
never  been  considered  by  the  Congress 
at  all.  It  has  been  considered  by  the 
Dallas  City  Council  and  the  local  gov- 
ernments involved.  The  Dallas  City 
Council  has  had  hearings  on  the  sub- 
ject and  has  approved  the  desegrega- 
tion plan  that  the  Frost  amendment 
would  eliminate. 

I  say  to  my  colleagues  that  I  under- 
stand that  on  the  surface  there  is  an 
emotional  appeal  against  anything 
that  is  called  •demolition."  but  I  want 
the  House  to  go  below  the  surface  and 
to  understand  that  the  issue  here  is 
not  demolition.  The  issue  is  not  demo- 
lition: the  issue  is  replacement.  The 
issue  is  whether  to  allow  low-income 
residents  the  opportunity  to  live  in 
standard  conditions,  in  conditions  that 
are  livable. 

Here  are  the  facts.  More  facts  will 
come  out  in  the  debate.  First,  there 
are  3,500  units  of  oublic  housing  in 
West  Dallas  that  were  built  in  1952. 
Those  units  are.  by  all  accounts,  sub- 
standard and  dilapidated.  They  were 
repaired  in  1973,  and  they  quickly  fell 
into  a  substandard  condition  again. 
They  are  so  dilapidated  that  1,300  of 
those  units  have  l)een  vacant  for  a 
decade,  for  10  years. 


Demolition,  then,  is  not  the  issue  at 
all.  The  issue  is  what  to  do  about 
those  3.500  units  in  that  one  location. 
The  Federal  court  considered  the 
issue.  They  considered  it  under  the 
filing  of  a  Federal  desegregation  law- 
suit that  was  filed  by  plaintiffs  that 
were  given  standing  In  the  court.  They 
were  given  standing  in  the  court  to 
represent  both  the  tenants  of  West 
Dallas  and  the  other  potential  tenants 
of  the  Dallas  Housing  Authority. 

The  plan  that  the  Federal  court 
adopted,  which  has  become  in  many 
ways  a  model  for  the  rest  of  the  coun- 
try and  that  has  l)een  approved  by  the 
Dallas  City  Council  would  repair  and 
renovate  821  units.  It  would  construct 
100  units  of  scattered  site  public  hous- 
ing, but.  most  significantly,  it  would 
give  us  the  new  provision  for  2,650  new 
certificates  and  new  vouchers  to  be 
used  throughout  the  Dallas  metroplex 
upon  the  choice  of  location  of  the  resi- 
dents themselves.  All  relocation  ex- 
penses would  be  paid  for  by  the  Dallas 
Housing  Authority,  and  the  key  ele- 
ment of  the  agreement  is  that  no  one. 
not  a  single  resident  of  West  Dallas, 
would  be  required  to  move  out  of  West 
Dallas  against  that  resident's  will. 

I  do  urge  the  House  to  vote  "no"  on 
the  rule.  It  makes  in  order  a  legislative 
amendment  that  relates  to  only  two 
cities  in  the  country.  I  ask  the  Mem- 
bers to  vote  "no"  on  the  rule.  We 
should  bring  a  clean  rule  to  the  House 
floor,  not  a  rule  that  permits  a  legisla- 
tive amendment  on  an  appropriations 
bill  that  is  out  of  place,  one  that  has 
been  rejected  by  the  authorizing  com- 
mittee and  rejected  as  a  matter  of  na- 
tional policy,  an  amendment  that 
would  negate  national  policy  on  an  ap- 
propriation bill  with  relation  to  only 
two  cities  in  the  whole  country,  and, 
most  importantly,  an  amendment 
that,  if  adopted,  would  hurt  or  damage 
the  lives  of  low-income  residents  in 
Dallas  and  Houston,  low-income  resi- 
dents who  merely  wamt  an  opportunity 
to  live  in  decent,  safe,  standard,  and 
desegregated  conditions. 

The  Frost  amendment,  if  permitted 
to  be  adopted  to  this  appropriations 
bill,  would  prohibit  those  low-income 
residents  from  doing  so.  I  do,  there- 
fore, urge  a  "no"  vote,  and  I  ask  the 
committee  to  bring  back  a  clean  rule. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  ^ 
Mr.  Speaker,  I  do  appreciate  the  in- 
terest of  the  gentleman  from  Texas 
[Mr.  BartlettI  in  the  housing  projects 
located  in  the  district  that  I  represent, 
the  24th  Congressional  District. 

The  history  of  this  matter  is  that 
HUD  has  consistently  refused  to  pro- 
vide funds  to  remodel  these  units.  Sev- 
eral years  ago  a  lawsuit  was  filed 
against  the  entire  Dallas  Housing  Au- 
thority and  all  of  its  operations.  Not  a 
single  plaintiff  in  that  lawsuit  was  a 
resident  of  the  projects  that  now  are 


to  be  demolished,  not  a  single  one.  The 
plaintiffs  in  the  lawsuit  did  not  seek 
demolition  of  the  West  Dallas  housing 
projects.  HUD.  because  it  did  not  want 
to  provide  funds  to  remodel  those 
projects,  forced  upon  the  plaintiffs  in 
the  lawsuit  and  upon  the  Dallas  Hous- 
ing Authority  a  scheme  to  demolish 
these  units. 

This  plan  is  opposed  by  the  elected 
black  leadership  of  the  city  of  Dallas, 
the  elected  black  State  senator,  and 
the  three  black  State  representatives. 
It  is  opposed  by  national  civil  rights 
leaders,  including  the  Reverend  Jesse 
Jackson,  who  has  appeared  at  the 
projects  located  in  my  district  to  pro- 
test their  demolition  at  a  time  when 
there  are  homeless  in  the  city  of 
Dallas  and  at  a  time  when  there  are 
low-income  residents  who  need  hous- 
ing. 

The  amendment  is  being  offered  at 
this  time  because  of  the  heavy- 
handed,  cynical  attitude  of  HUD.  HUD 
has  been  asked  to  delay  the  provision 
of  the  funds  for  demolition  while  this 
case  is  on  appeal.  It  is  being  appealed 
by  residents  of  the  area  affected,  by 
tenants  of  the  units.  HUD  has  refused, 
and  just  this  Friday  announced  that  it 
was  reserving  the  funds  and  it  would 
be  releasing  those  funds  for  demoli- 
tion within  a  period  of  several  weeks. 

I  have  no  alternative  but  to  offer 
this  amendment  at  this  time  to  this 
bill.  The  gentleman  from  Texas  [Mr. 
Leland]  has  a  similar  or  a  comparable 
situation— it  is  not  exactly  identical— 
in  Houston,  and  he  will  explain  that 
when  the  matter  is  discussed,  when 
the  amendment  is  brought  up  on  the 
floor. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  addi- 
tional time  to  me. 

Mr.  Speaker,  while  the  merits  of  the 
amendment,  if  it  is  allowed  to  be  of- 
fered, will  be  debated  in  full  during 
the  amendment  stage.  I  do  think  it  is 
important  that  we  get  a  few  of  the 
facts  out.  and  perhaps  the  House 
would  agree  that  this  is  really  not  in 
order  on  an  appropriation  bill. 

First  of  all,  in  the  desegregation 
order  that  this  would  negate  is  includ- 
ed $18  million  in  renovation  money  to 
renovate  aitd  remodel  821  units  in 
West  Dallas  at  two  locations. 

Second,  while  it  is  true  that  the  west 
Dallas  housing  projects  are  in  the  dis- 
trict represented  by  the  gentleman 
from  Texas  [Mr.  Frost],  technically 
many  of  the  people  who  live  there  are 
now  living  in  other  congressional  dis- 
tricts. The  plan  has  begun  to  work. 
Some  318  residents  have  taken  advan- 
tage of  the  opportunity  to  move  to  a 
place  where  they  wanted  to  live,  and 
they  live  in  congressional  districts  all 


through  the  Dallas-Fort  Worth  metro- 
plex. Those  moves  have  been  accom- 
plished without  controversy,  inciden- 
tally. Another  250  or  so  who  have  indi- 
cated their  desire  to  move  have  in  fact 
sought  to  do  so. 

So.  I  do  not  think  it  should  be  deni- 
grated into  just  what  congressional 
district  they  happen  to  live  in. 

Third,  as  to  the  plaintiffs  who  filed 
the  lawsuit,  the  plaintiffs  who  filed 
the  lawsuit  include  one  particular 
tenant  counselor  who  had  worked  with 
section  8  and  public  housing  tenants. 
It  included  another  woman  who  is  now 
living  in  Roseland  Homes,  but  prior  to 
that  time  she  was  living  in  her  car 
with  her  three  children,  all  under  the 
age  of  10,  rather  than  taking  an  offer 
to  live  in  west  Dallas.  She  filed  a  law- 
suit, among  other  reasons,  because  she 
wanted  the  opportunity  to  live  in 
standard  conditions.  She  finally  got 
her  place  in  Roseland. 

Other  tenants  that  filed  a  lawsuit 
were  section  8  assistance  tenants  who 
had  been  offered  places  to  live  in  west 
Dallas,  but  the  conditions  were  so  sub- 
standard that  they  believed  that  if  the 
Federal  Government  under  Federal 
law  is  going  to  provide  assistance  to 
residents,  it  ought  to  be  provided  in  a 
decent,  safe,  and  sanitary  way.  Thus 
they  refused  a  place  in  west  Dallas. 
They  filed  a  lawsuit  specifically  be- 
cause the  conditions  in  west  Dallas 
were  so  bad  they  could  not  bring  their 
children  there,  and  the  existence  of 
those  2.650  units  means  that  the  re- 
placement could  never  be  made. 

Incidentially,  the  Frost  amendment 
earlier  just  today  has  been  opposed  in 
writing  by  the  National  Association  of 
Housing  and  Redevelopment  in  a 
letter  to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts [Mr.  Boland].  The  desegregation 
plan  has  been  subject  to  hearings  in 
Dallas.  There  has  been  not  a  single 
hearing  in  Congress.  There  has  been 
not  a  single  hearing  in  Washington. 
The  Banking  Conunittee  considered 
the  subject  on  a  national  basis  and  de- 
cided to  opt  for  1-for-l  replacement 
nationally. 

This  amendment  would  single  out 
two  cities  and  say,  no,  despite  what  we 
say  in  authorizing  law,  considered  by  a 
duly  constituted  authorizing  commit- 
tee, adopted  on  this  floor,  we  are  going 
to  change  all  that  in  an  appropriation 
bill  for  two  cities,  without  a  single 
hearing  and  without  a  single  consider- 
ation of  the  facts. 

Mr.  Speaker,  I  thank  the  gentleman 
for  the  additional  time,  and  I  urge  a 
"no"  vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  matter  will  be  de- 
bated more  fully  during  the  consider- 
ation of  the  bill.  I  have  no  further 


comments  at  this  time  other  than  to 
point  out  to  my  friend,  the  gentleman 
from  Texas,  that  this  has  the  unified 
opposition  of  the  elected  officials,  the 
black  elected  officials,  who  represent 
this  project,  and  we  will  discuss  that 
further  at  the  time  the  matter  is  de- 
bated on  the  floor. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule.    '" 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quoruim  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  261,  nays 
137,  not  voting  36,  as  follows: 


[Roll  No.  323] 

YEAS-261 

Ackerman 

Derrick 

Hatcher 

Akaka 

Dicks 

Hawkins 

Alexander 

Dingell 

Hayes  (IL) 

Anderson 

DioGuardi 

Hayes  (LA) 

Andrews 

Dixon 

Hefner 

Annunzio 

Donnelly 

Hertel 

Anthony 

Dorgan  (ND) 

Hochbrueckner 

Applegate 

Dowdy 

Howard 

Aspin 

Downey 

Hoycr 

Atkins 

Duncan 

Hubbard 

AuCoin 

Durbin 

Huckaby 

Barnard 

Dwyer 

Hughes 

Bates 

Dyson 

Hutto 

Bcilenson 

Early 

Jacobs 

Bennett 

B'kart 

Jenkins 

Berman 

Edwards  (CA) 

Johnson  (SD) 

Bevill 

Emerson 

Jones  (NO 

Bilbray 

English 

Jones  (TN) 

Boehlert 

Erdreich 

Jontz 

Boggs 

Espy 

Kanjonski 

Boland 

E>ans 

Kaptur 

Borski 

Fascell 

Kastenmeier 

Bosco 

Fazio 

Kennedy 

Boucher 

Feighan 

Kennelly 

Boxer 

Pish 

KUdee 

Brennan 

Flake 

Kleczka 

Brooks 

Flippo 

Kostmayer 

Bruce 

Florio 

LaPalce 

Bryant 

Foglietta 

Lancaster 

Bustamante 

Foley 

Lantos 

Byron 

Ford  (MI) 

Leath  (TX) 

Campbell 

Ford  (TN) 

Lehman  (CA) 

Cardin 

Frank 

Lehman  (PL) 

Carper 

Frost 

Leland 

Carr 

Gallo 

Levin  ilSl) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ouarlni  for.  with  Mr.  Craig  against. 

Messrs.  HUNTER.  BATEMAN.  and 
PURSELL  changed  their  votes  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
362.  CONTINUING  APPROPRIA- 
TIONS. 1988 

Mr.  FROST,  from  the  Committee  on 
Rules.  sub«ttitted  a  privileged  report 
(Rept.  No.  100-314)  on  the  resolution 
(H.  Res.  270)  providing  for  the  consid- 
eration of  the  joint  resolution  (H.J. 
Res.  362)  malcing  continuing  appro- 
priations for  the  fiscal  year  1988,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 
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WELCOMING  HIS  HOLINESS.  THE 
DALAI  LAMA  OF  TIBET 
Mr.  ROSE.  Mr.  Speaker.  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
191)  welcoming  His  Holiness  the  Dalai 
Lama  of  Tibet  on  the  occasion  of  his 
visit  to  the  United  States,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  have  no 
objection,  and  I  would  like  the  House 
to  know  that  the  minority  has  no  ob- 
jection to  the  resolution  now  being 
considered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  North 
Carolina  [Mr.  Rose]  who  is  the  prime 
sponsor  of  this  resolution. 

Mr.  ROSE.  Mr.  Speaker.  I  thank  the 
gentlewoman  and  I  thank  the  House 
for  its  consideration  of  this  resolution. 
Mr.  Speaker.  His  Holiness,  the  Dalai 
Lama,  is  the  spiritual  leader  of  mil- 
lions of  Buddhists  around  the  world. 
He  is  in  Washington  for  3  days  of 
visits  with  many  of  his  friends.  He 
comes  as  a  man  of  peace  and  we  in  the 
Congress  of  the  United  States  certain- 
ly welcome  him  to  our  town. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 


yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

It  is  highly  appropriate  that  we 
extend  a  warm  welcome  to  the  leader 
of  millions  of  Tibetans  who  have  been 
impacted  by  the  Chinese  suppression 
in  Tibet  and  by  the  movement  of  the 
Chinese  population  into  Tibet. 

Mr.  Speaker,  since  the  Dalai  Lama 
will  be  in  the  Capitol  Building  this 
afternoon  in  H-139  at  3:30, 1  invite  our 
colleagues  to  take  advantage  of  meet- 
ing with  His  Holiness  at  this  time,  and 
this  evening  in  1300  Longworth  at  5:30 
p.m.  I  urge  our  colleagues  to  join  us  in 
extending  a  warm  welcome  to  His  Ho- 
liness, the  Dalai  Lama,  a  great  human- 
itarian. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  191 
Whereas  His  Holiness  the  Dalai  Lama  of 
Tibet  is  a  spiritual  leader  to  millions  of  Bud- 
dhists   throughout    the    world,    including 
many  In  the  United  States; 

Whereas  His  Holiness  the  Dalai  Lama  has 
persistently  promoted  justice,  offered  hope 
to  the  oppressed,  and  upheld  the  rights  and 
dignity  of  all  men  and  women  regardless  of 
faith,  nationality,  or  political  views; 

Whereas  HU  Holiness  the  Dalai  Lama  U  a 
world  leader  who  has  admirably  and  with 
dedication  advanced  the  cause  of  regional 
and  world  peace  through  adherence  to  the 
doctrine  of  nonviolence; 

Whereas  His  Holiness  the  Dalai  Lama  has. 
through  his  example,  his  teaching,  and  his 
travels,  furthered  mutual  understanding,  re- 
spect, and  unity  among  nations  and  individ- 
uals; and 

Whereas  His  Holiness  the  Dalai  Lama  will 
be  visiting  the  United  States  In  September 
1987:  Now,  therefore  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
welcomes  His  Holiness  the  Dalai  Lama  of 
Tibet  on  the  occasion  of  his  visit  to  the 
United  States,  commends  him  for  further- 
ing the  just  and  honorable  causes  that  he 
has  championed,  and  offers  him  the  greet- 
ings and  good  wishes  of  the  people  of  the 
UrUted  States. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  2783,  Department  of  Housing 
and  Urban  Development-Independent 
Agencies  Appropriations,  1988,  and 
that  I  be  permitted  to  include  tables, 
chEirts,  and  other  extraneous  material. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATIONS BILL,  1988 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bin  (H.R.  2783)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  New  York  [Mr.  Green]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

D  1325 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2783)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes,  with  Mr. 
MacKay  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Massachusetts  [Mr. 
Boland]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

Mr.  BOLAND,  Mr.  Chairman,  we 
bring  to  the  House  today  the  1988 
HUD-Independent  Agencies  Appro- 
priations bill.  I  think  I  can  say  without 
exaggeration  that  in  all  the  years  I 
have  been  an  appropriations  subcom- 
mittee chairman— this  is  the  toughest 
and  the  most  difficult  year  we  have 
ever  faced. 

There  is  a  great  deal  of  budget  cut- 
ting  fever   around   here   today.   And 


there  should  be.  We  are  running  defi- 
cits at  a  destructive  rate.  But,  Mr. 
Chairman,  any  fair,  reasonable  look  at 
the  1988  HUD  bill  will  convince  you 
that  this  is  not  a  budget  buster.  The 
bottom  line  is  that  this  bill  is  within 
the  section  302(b)  allocation  for 
budget  authority  to  the  subcommittee. 
That  amount  is  $42,575  million— which 
represents  the  total  discretionary 
budget  authority  in  the  1988  HUD  bill. 

Mr.  Chairman,  the  bill,  as  reported, 
exceeds  the  outlay  allocation  by  ap- 
proximately $101  million.  And.  Mr. 
Chairman,  at  the  appropriate  time.  I 
will  offer  an  amendment— which  has 
been  made  in  order  by  the  rule— to 
reduce  the  budget  authority  in  five 
agencies  by  $167  million— which  is  the 
amount  necessary  to  achieve  $101  mil- 
lion of  outlay  savings. 

Mr.  Chairman,  now  let's  take  a  look 
at  the  bill  and  what  it  does.  As  report- 
ed a  total  of  $57,938,256,000  in  new 
budget  authority  is  included  for  the 
Department  of  Housing  and  Urban 
Development  and  16  independent 
agencies  and  offices. 

In  the  housing  area,  we  have  provid- 
ed $7,800  million  for  subsidized  hous- 
ing programs.  That  is  essentially  the 
same  level  made  available  in  fiscal 
year  1987— and  within  that  total  we 
have  allocated  the  funds  in  basically 
the  same  manner  and  with  the  same 
emphasis  as  last  year. 

We  have  provided  5,000  units  for 
either  public  housing  major  rehabilita- 
tion or  new  construction— and,  Mr. 
Chairman,  the  choice  is  at  the  discre- 
tion of  the  public  housing  authority— 
where  it  should  be.  If  a  PHA  feels  that 
its  first  priority  is  to  totally  gut  some 
of  these  unoccupied,  uninhabitable 
public  housing  units  and  redo  them— 
all  of  the  5,000  units  could  be  made 
available  for  that  purpose.  On  the 
other  hand,  in  some  areas,  local  PHA's 
may  want  to  add  some  additional  new 
public  housing  stock.  But  the  point  is 
we  have  left  the  decision  to  the  local 
PHA. 

Next,  we  have  made  available  $1,604 
million  for  public  housing  moderniza- 
tion—one of  the  highest  priority  hous- 
ing efforts  in  this  bill.  A  study  com- 
missioned by  the  Department  which 
has  not  drawn  much  attention— but 
which  is  a  landmark  study— suggests 
that  public  housing  rehabilitation  re- 
quirements are  about  $20  billion  over 
the  next  4  or  5  years.  Last  year,  we 
doubled  the  amount  of  real  dollars 
available  for  public  housing  modern- 
ization and  we  have  kept  that  same 
level  in  1988. 

We  also  make  available  42,850  free 
standing  and  rental  rehabilitation 
housing  vouchers— 10,000  section  8  ex- 
isting certificates— 6,000  section  8 
moderate  rehabilitation  units— and 
10,000  section  202  housing  for  the  el- 
derly units. 

And,  Mr.  Chairman,  the  amendment 
which  I  will  offer  will  increase  the  sec- 


tion 202  housing  for  the  elderly  by 
almost  a  thousand  units  to  a  total  of 
11,000  in  1988. 

Finally,  in  the  housing  area,  we  have 
provided  $200  million  for  the  rental  re- 
habilitation program— and  we  have  in- 
cluded $99,550,000  for  the  rental  devel- 
opment (HOD AG)  program.  In  both 
cases— rental  rehab— and  rental  devel- 
opment—we are  providing  last  year's 
level. 

Mr.  Chairman,  the  subsidized  hous- 
ing program  once  stood  at  $25  billion. 
Each  year  this  program  has  gradually 
eroded.  For  1988  we  are  attempting  to 
hold  the  level  at  $7.8  billion— the  cur- 
rent rate— and  we  make  that  $7.8  bil- 
lion available  for  almost  the  same  pro- 
gram levels  and  the  same  program 
areas  as  we  provided  last  year.  That 
$7.8  billion  represents  the  absolute 
minimum  necessary  for  assisted  hous- 
ing. Frankly,  it  should  be  more— be- 
cause without  subsidized  moneys— we 
will  only  see  more  homeless  Ameri- 
cans. 

Now  let's  take  a  look  at  some  of  the 
independent  agencies  in  the  bill.  In 
the  EPA  we  are  making  available  a 
total  of  $1,699,315,000— $1.7  bUlion— 
for  all  of  the  agencies  operating  pro- 
grams. That  represents  a  $197  million 
increase  above  the  1987  level.  But  I 
want  to  quickly  point  out  that  even 
with  that  increase  many  of  the  newly 
authorized  EPA  programs  could  not  be 
accommodated  within  our  section 
302(b)  allocation.  In  short,  we  have 
not  been  able  to  take  care  of  every- 
body's wants  and  wishes— but  we  have 
done  a  good  job  in  providing  EPA  with 
the  resources  necessary  to  meet  its 
ever  increasing  role. 

For  the  Federal  Emergency  Manage- 
ment Agency,  we  are  providing 
$703,394,000  in  1988.  That  includes  a 
$60  million  increase,  primarily  for  op- 
erating programs. 

For  the  National  Aeronautics  and 
Space  Administration  we  are  recom- 
mending $9,479,200,000— virtually  the 
budget  request.  However,  when  I  offer 
my  amendment  conforming  the  bill  to 
the  section  302(b)  outlay  allocation— 
we  will  reduce  the  NASA  space  flight, 
control  and  data  communications  ac- 
count by  $85  million.  I  think  that  we 
can  safely  make  that  reduction  for 
this  reason. 

After  the  1988  budget  was  submitted 
the  Administrator  and  Deputy  Admin- 
istrator came  to  us  and  indicated  that 
the  1988  shuttle  request  was  short  by 
at  least  $300  million.  If  that  money 
was  not  provided  in  some  way  or  an- 
other—we would  probably  not  be  able 
to  make  the  current  June  1988  launch 
date. 

Frankly,  Mr.  Green  and  I  didn't 
know  how  to  deal  with  the  problem- 
given  a  very  tight  302(b)  allocation.  So 
what  we  did  was  to  cut  $79  million 
from  the  shuttle  structural  spares  pro- 
gram and  $40  million  from  the  re- 
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placement  tracking  and  data  relay  sat- 
ellite (which  was  lost  on  the  Challeng- 
er) and  we  took  those  two  cuts  and  put 
aside  $125  million  as  a  down  payment 
on  the  $300  million  requirement. 

But  then  we  got  lucky.  We  were  able 
to  slip  in  the  1987  supplemental  a  $300 
million  appropriation  for  1988  to  take 
care  of  the  shuttle  problems.  What 
that  did  was  make  it  possible  for  us 
today  to  take  back  $85  million  without 
seriously  harming  NASA's  1988  effort. 
We  have  been  advised  by  NASA  that, 
even  if  we  had  appropriated  the  $79 
million  for  structural  spares,  it  would 
not  use  the  money  for  that  purpose. 
So.  Mr.  Chairman.  I  think  the  subcom- 
mittee has  done  a  very  commendable 
Job  in  protecting  NASA  during  what 
we  all  know  are  some  exceedingly 
rough  budget  times. 

Now  let's  take  a  look  at  the  National 
Science  Foundation.  There  we  are  in- 
cluding $1,843  million  for  1988— and 
the  amendment  I  will  offer  will  reduce 
that  by  $50  million.  That  wUl  still 
leave  a  total  increase  in  the  founda- 
tion of  $170,150,000  above  last  year's 
level.  And.  within  that  increase,  the 
subcommittee  placed  special  emphasis 
on  the  science  education  program 
where  we  added  $30  million  and 
brought  the  total  to  $145  million. 

Now,  I  know  there  are  many  here 
who  feel  that  the  Science  Foundation 
should  get  whatever  it  requests.  I 
would  have  no  objection  to  that  ap- 
proach if  we  had  all  the  money  in  the 
world  to  spend.  But  what  we  have 
tried  to  do  in  this  bill  is  to  give  the 
foundation  the  highest  priority  possi- 
ble. In  fact,  as  the  bill  was  reported, 
the  NSP  received  the  largest  percent- 
age Increase— 14  percent — of  any 
agency  in  the  bill. 

I  will  be  the  first  to  admit  that 
within  the  foundation  we  have  placed 
a  higher  emphasis  on  the  science  edu- 
cation priorities.  We  have  done  that 
because  that  particular  account  has 
been  starved  by  this  administration 
and  the  previous  administration.  If  it 
was  not  for  this  subcommittee,  the  sci- 
ence education  program  would  be  a 
zero.  That  is  a  tragedy.  Our  Nation's 
current  problems  in  the  science  and 
mathematics  area  are  not  going  to  get 
better  until  we  start  putting  more  re- 
sources into  providlxig  adequate  sci- 
ence education  tools  for  our  young 
children,  and  this  bill  does  precisely 
that. 

Finally,  Mr.  Chairman,  I  want  to  say 
a  word  or  two  about  the  Veterans'  Ad- 
ministration. When  I  offer  my  amend- 
ment, there  will  be  one  account  which 
outlays  heavily,  that  we  will  not  cut, 
and  that  is  VA  medical  care.  We  con- 
sidered taking  some  of  the  $101  mil- 
lion outlay  reduction  from  that  ac- 
count. But.  Mr.  Chairman,  we  felt  it 
was  essential  not  to  cut  VA  medical 
care. 
And  why  did  we  feel  that  way?  The 

answer  is  very  simple.  What  we  have 


recommended  for  medical  care,  a  total 
of  $10,321  million,  ensures  that  the  VA 
will  be  able  to  maintain  the  current 
level  of  employment— 194,140. 

Unfortunately,  since  we  marked  up, 
additional  requirements  have  Impact- 
ed that  account.  For  example,  al- 
though It  was  agreed  some  years  ago 
that  beneficiary  travel  would  be  cur- 
tailed, it  now  appears  that  legislation 
will  remove  that  restraint,  and  that 
fact  could  cost  an  additional  $75  mil- 
lion above  the  $52  million  provided  in 
the  1988  budget  for  beneficiary  travel. 

The  point  is  that  the  travel  money 
will  have  to  come  from  someplace.  And 
it  will  come  from  maintenance  or 
equipment  or  supplies.  So  we  feel  that 
given  our  original  mark,  and  given 
these  new  requirements,  we  should  not 
take  any  additional  reductions  from 
the  VA  medical  care  account. 
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In  fact,  Mr.  Chairman,  we  feel  so 
strongly  about  this  account  that  we 
have  included  funds  to  cover  the  1988 
3-percent  pay  Increase.  The  172  hospi- 
tal directors  know  now  that,  when  the 
fiscal  year  starts,  or  shortly  thereaf- 
ter, they  will  have  available  the  salary 
money  necessary  to  maintain  those 
194.140  PTE  through  all  of  fiscal  year 
1988.  ^ 

Without /that  kind  of  support— we 
have  experienced,  in  the  past  years,  se- 
riotis  personnel  shortages  in  our  VA 
hospitals.  And  let  me  hasten  to  add 
that,  even  with  this  funding  level,  the 
typical  VA  tertiary  care  hospital  will 
still  be  understaffed  on  many  surgical 
and  medical  wards— wards  I  might  say 
that  are  Impacted  with  evermore  com- 
plicated cases  and  an  aging  veteran 
population. 

Mr.  Chairman,  that  concludes  the 
summary  of  the  bill,  but  I  do  want  to 
touch  on  one  other  point.  We  have  to 
conform  this  bill  with  our  House  sec- 
tion 302(b)  outlay  allocation.  That  will 
require  an  amendment  taking  $167 
million  in  budget  authority  out  of  this 
bill.  But  that  Is  nothing  compared  to 
what  is  happening  In  the  Senate.  In 
the  other  body,  the  Senate  Appropria- 
tions Committee  has  chosen  to  allo- 
cate roughly  $700  million  less  in  sec- 
tion 302(b)  outlays  than  this  subcom- 
mittee. That  will  require  a  cut  of  $1.3 
billion  in  budget  authority,  and  that 
will  devastate  this  bill.  So,  whatever 
we  have  to  do  today  to  conform  this 
bill  to  the  House  Appropriations  Com- 
mittee outlay  allocation  Is  going  to 
seem  like  small  pickings  as  compared 
to  what  could  happen  In  the  Senate. 

I  believe  that  we  have  once  again 
produced  a  balanced  appropriation 
bill.  A  responsible  bill:  a  bill  that 
meets  the  budget  targets.  But  at  the 
same  time  I  want  to  warn  you  we  are 
cutting  into  the  bone.  There  will  have 
to  be  some  relief  given  to  the  domestic 
discretionary  area  of  the  budget  in  the 
coming  years  If  we  are  to  provide  ade- 


quately for  housing  and  for  our  space 
programs  and  for  our  science  pro- 
grams and  for  our  veterans. 

Thank  you.  Mr.  Chairman,  and  I 
urge  that  you  all  support  the  bill. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  delighted  to 
join  with  the  gentleman  from  Massa- 
chusetts [Mr.  BOLAND],  the  distin- 
guished chairman  of  the  subcommit- 
tee, in  recommending  this  bill  to  the 
committee.  At  the  outset  I  want  to 
praise  the  leadership  that  the  gentle- 
man from  Massachusetts  has  given 
this  subcommittee  and  the  Appropria- 
tions Committee  in  crafting  this  bill.  I 
have  not  been  on  the  subcommittee 
anjrwhere  near  as  long  as  the  gentle- 
man, but,  certainly  in  the  7  years  I 
have  been  on  the  subcommittee,  this 
year  presented  us  with  the  most  diffi- 
cult problems  that  we  have  faced  since 
I  have  been  on  the  committee.  I  think 
it  was  only  because  we  had  the  strong 
leadership  of  the  gentleman  from 
Massachusetts  and  his  intimate  knowl- 
edge of  all  of  these  programs  that  we 
are  able  to  craft  as  sound  a  bill  as  this 
one  is. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  GREEN.  Mr.  Chairman,  I  am 
delighted  to  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  as  a 
member  of  the  subcommittee,  let  me 
say  that  the  gentleman  is  absolutely 
correct  in  his  assessment  of  the  chair- 
man's talents  and  abilities.  This  is  a 
most  appropriate  point  also  at  which 
those  of  us  on  the  subcommittee,  espe- 
cially those  of  us  on  this  side  of  the 
aisle,  would  extend  our  appreciation  to 
the  gentleman  from  New  York  [Mr. 
Green]  for  the  kind  of  leadership  that 
he  has  provided  in  this  very  difficult 
bill.  I  want  to  congratulate  him  and 
express  my  personal  appreciation,  and 
I  am  sure  all  the  members  of  the  sub- 
committee would  express  their  appre- 
ciation to  the  gentleman  from  New 
York  for  his  outstanding  work  and  we 
are  very  grateful  for  his  presence  here. 
Mr.  GREEN.  Mr.  Chairman,  I  thank 
my  friend  from  Michigan. 

Ms.  DAKAR.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  GREEN.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  New 
York  for  yielding. 

Mr.  Chairman,  I  am  happy  to  be  on 
the  authorizing  committee  related  to 
HUD,  and  I  want  to  say  to  the  gentle- 
man from  Massachusetts  [Mr. 
BoLAND],  the  distinguished  chairman 
of  the  subcommittee,  and  all  the  mem- 
bers of  the  subcommittee,  and  the  mi- 
nority members  led  by  my  frier^,  the 
gentleman  from  New  York  [Mr. 
Green],  how  grateful  I  am  for  the 


A   manner    in    which    the    issues    were 
/     formed.  There  i£  a  lot  of  compromising 
\  that  has  to  be  done  without  hurting 
\people.  and  I  cannot  really  think  of  a 
rSetter  manner  in  which  you  have  oper- 
^  a«id,  not  only  in  the  area  of  communi- 
ty development  and  housing,  but  also 
in  the  area  of  NASA.  You  had  to  do 
some  cuts,  but  the  manner  in  which 
you  did  it  was  eminently  fair  and  I 
really   appreciate  It  and  compliment 
the  chairman  and  all  the  members  of 
the  subcommittee. 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  Ohio  for  her 
comments. 

Mr.  Chairman,  I  do  not  want  to  go 
over  the  same  ground  that  the  chair- 
man has  already  gone  over  so  ably.  He 
has  laid  out  the  bill  accurately  and  in 
a  form  which  I  hope  makes  It  Intelligi- 
ble to  all  the  Members  of  the  House, 
but  I  do  want  to  make  a  couple  of  ob- 
servations on  the  bill. 

First,  anyone  who  thinks  that  the 
budget  process  is  not  grabbing  us  very 
tight,  at  least  when  it  comes  to  discre- 
tionary spending,  has  only  to  look  at 
this  bill  and  he  or  she  will  see  immedi- 
ately that  this  is  a  very  difficult  proc- 
ess indeed  and  one  which  is  very  dras- 
tically constricting  spending. 

There  is  much  that  I  would  like  to 
do,  that  I  am  sure  the  chairman  would 
like  to  do,  and  that  all  the  Members  of 
this  House  would  like  to  do  that  we 
cannot  do  because  there  are  only  so 
many  dollars.  I  guess  the  No.  1  exam- 
ple I  have  in  this  bill  is  the  area  allud- 
ed to  by  the  chairman,  the  National 
Science  Foundation,  where  we  are  not 
able  to  meet  the  full  request  of  the  ad- 
ministration. I  think  the  administra- 
tion was  right  to  seek  to  expand  the 
National  Science  Foundation;  their 
target  is,  over  a  5-year  period,  to 
double  the  funding  for  the  Founda- 
tion. That  is  an  important  investment 
for  the  future  of  this  country  and  one 
that  I  think  the  administration  Is 
right  to  ask  for. 

There  are  only  so  many  dollars  to  go 
around  and  we  had  to  make  some  hard 
choices  and  that  was  one  choice  we 
made. 

A  second  comment  I  would  like  to 
make  is  about  the  space  station.  I 
think  Members  of  the  House  when 
they  vote  for  this  bill  today  ought  to 
understand  that  they  are  undertaking 
a  very  serious  commitment  for  the 
future.  I  would  like  to  read  just  a 
couple  of  excerpts  from  the  transmit- 
tal letter  of  the  report  of  the  National 
Research  Council  to  the  White  House 
on  the  space  station;  the  letter  is 
dated  September  10,  1987. 

In  that  report  the  National  Re- 
search Council  states: 

The  Space  Station  Program  will  be  the 
most  ambitious  space  project  the  nation  has 
ever  undertaken.  It  will  require  tens  of  bil- 
lions of  dollars  over  a  period  of  several  dec- 
ades and  will  absorb  much  of  the  energy  of 
NASA  for  most  of  that  periods  It  will  en- 
twine for  many  years  our  space  program 


with  those  of  our  International  partners, 
and  It  will  be  a  highly  visible  symbol  of  the 
American  commitment  to  remain  a  leader 
among  spacefaring  nations. 

Thus  the  Space  Station  Program  must 
have  enduring  stable  support  across  admin- 
istrations, and  this  support  must  be  gener- 
ous enough  to  provide  adequate  hardware 
and  testing,  provisions  to  ensure  that  It  can 
be  operated  safely  for  decades,  and  an  ade- 
quate space  transportation  system  for  its  de- 
ployment, assembly  and  operation. 

I  think  Members  of  this  House  and 
particularly  those  who  serve  on  the 
Budget  Committee  ought  to  under- 
stand that  as  we  move  past  the  defini- 
tion stage  of  the  space  station  with 
this  bill  and  move  on  to  its  production, 
we  are  undertaking  a  very  serious, 
very  important,  and  very  expensive 
commitment. 

We  cannot  have  a  situation  where 
next  year,  as  the  Budget  Committee  is 
trying  to  make  ends  meet,  suddenly 
someone  decides  that  $1  billion  can 
easily  come  out  of  the  space  program, 
as  the  Budget  Committee  initially  pro- 
posed this  year.  We  are  undertaking  a 
commitment  here,  and  when  we  vote 
for  this  bill  we  ought  to  know  we  are 
undertaking  that  commitment,  and  we 
ought  to  be  prepared  to  live  up  to  it. 
all  of  us,  in  future  years. 

Mr.  Chairman,  there  is  a  lot  more  I 
would  like  to  see  done,  particularly  in 
the  housing  area,  which  is  the  area  In 
which  I  have  grown  up  in  public  life. 
We  have  been  able  to  make  some 
modest  increments  in  terms  of  public 
housing,  but  certainly  the  program 
level  we  are  proposing,  5,000  units  a 
year,  is  very,  very  modest  indeed  com- 
pared to  what  the  program  had  been 
in  some  past  years  and  certainly  very 
modest  in  terms  of  the  need  that  is 
out  there  as  evidenced  by  the  home- 
less problem. 

Mr.  Chairman,  In  conclusion  this  Is  a 
very  tough  bill.  It  is  a  very  tight  bill, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  fiscal  year  1988  HUD-inde- 
pendent  agencies  appropriations  bill,  and  ask 
permission  to  revise  arxj  extend  my  remarks. 

Mr.  Chairman,  this  is  the  10th  regular  fiscal 
1988  appropriations  bill  to  come  before  the 
House.  I  think  it's  also  the  ninth  bill  we've  re- 
ported that  is  considered  by  0MB  to  be  veto 
bait.  For  the  Record,  I  will  include  a  copy  of 
the  administration's  official  policy  statement 
dated  June  30. 

But  I  say  to  my  colleagues  that  I  do  not 
agree  with  the  objections  raised  by  0MB.  This 
bill  is  barebones.  After  we  adopt  the  commit- 
tee amendments  further  reducing  the  bill  to 
comply  with  the- outlay  targets,  I  wouldn't  be 
suprised  if  many  Members  think  about  voting 
against  it  because  it's  too  low.  But,  this  is  the 
best  bill  we  could  produce  under  the  very 
severe  budgetary  restrictions  of  our  302  allo- 
cations. I  support  it,  and  say  to  my  colleagues 
on  both  sides  of  the  aisle  that  it  deserves  your 
support  as  well. 

I  want  to  commend  my  colleague  from  Mas- 
sachusetts, the  chairman  of  sut>committee,  Ed 
BOLAND,  the  able  ranking  mirrarity  member 


fron>  New  York,  Bill  Green,  and  all  my  col- 
leauges  on  tthe  HUD-lndependent  Agencies 
Subcommittee,  for  the  extraordinary  effort 
they  have  made  throughout  the  year  to  bal- 
ance our  many  competing  interests  and  pro- 
grammatic priorities  against  the  unyielding  de- 
mands of  a  very  strict  budget  allocatkin.  We 
have  made  some  very  difficult  tradeoffs,  and 
have  been  forced  to  cut  some  very  popular 
and  effective  programs. 

This  is  very  much  a  people's  bill,  arKJ  I  think 
we  can  all  be  proud  of  the  action  we  have 
taken  to  provide  for  families  wiw  are  in  r>eed 
of  decent  housing,  communities  in  ecorramk: 
distress,  veterans  entitled  to  benefits  and 
medical  care,  American  scientists,  teachers 
and  consumers. 

The  bill  as  reported  totals  $57.9  billk>n  in 
new  budget  authority,  including  $42.6  billk>n 
for  discretionary  programs  and  $15.4  billion  in 
mandatory  spending. 

By  restoring  over  $5.3  billion  in  housing  and 
community  development  cuts  proposed  t)y  the 
administration,  our  recommendatkins  will  pro- 
vide for  approximately  1 1 ,000  units  of  housing 
for  the  elderiy  and  handicapped,  $3  billk>n  for 
community  development  block  grants,  and 
$99.5  million  for  housing  development  grants. 
For  the  Urt)an  [Development  Action  Grant  Pro- 
gram, which  I  have  long  supported  and  fight 
year  after  year  to  keep  alive,  I  have  to  say  I 
regret  that  the  best  we  could  do  is  to  maintain 
the  1987  level  of  $225  million. 

In  the  area  of  environmental  protection,  we 
have  added  over  $600  millk>n  to  the  adminis- 
tration's request  for  EPA,  primarily  in  the  con- 
struction grant  program  and  for  abatement, 
control  and  compliance. 

For  emergency  food  and  shelter,  we  have 
added  $70  million  to  the  President's  request, 
providing  for  a  total  of  $160  million. 

For  veterans  programs,  we  have  added 
$370  million  to  the  budget  requests  to  meet 
the  growing  demands  of  our  veterans  for  med- 
ical care  and  treatment. 

The  committee  has  been  unable  to  fund  a 
number  of  projects  and  programs  of  special 
interest  to  many  members  of  this  House.  In 
some  areas,  as  is  the  case  with  housing  initia- 
tives, we  will  await  enactment  of  a  conference 
agreement  on  the  authorization  bill.  We  were 
not  able  to  provide  funds  for  some  newly  au- 
thorized EPA  programs  like  wellhead  protec- 
tk)n  grants,  or  for  most  of  the  $400  million  in 
projects,  demonstrations  and  studies  author- 
ized in  the  Clean  Water  Act. 

We  have  taken  some  cuts  fi'om  the  budget 
requests  for  the  National  Science  Foundation 
and  NASA.  But  overall,  we  have  reported  a 
good  bill,  a  responsible  bill.  And  I  urge  the 
support  of  my  colleagues  for  our  recommen- 
dations. 

Statement  of  Administration  Policy,  June 
30,  1987 

H.R.  2783— HTJD/INDEPENDENT  AGiWCIES 
appropriations  BILL,  198B 

(Sponsors:  Whitten,  Mississippi,  and 
Boland,  Massachusetts) 
The  HUD-lndependent  Agencies  Appro- 
priations bill  approved  by  the  fuU  Appro- 
priations Committee  provides  excessive 
funding  levels  and  contains  objectionable 
language  provisions.  If  the  biU  were  present- 
ed to  the  President  in  its  current  form,  the 
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Office  of  tC&nagement  and  Budget  would 
recommend  that  he  veto  It. 

The  budget  authority  provided  by  the 
Committee  for  discretionary  programs  other 
than  subsidized  housing  is  (2.5  billion  in 
excess  of  the  President's  request,  and  the 
direct  loan  limitation  is  $386  million  more. 
There  are  also  substantial  increases  in  loan 
guarantee  ceilings  for  G>fMA  and  FHA  at  a 
time  when  the  Administration  is  trying  to 
encourage  greater  reliance  on  privately- 
Issued  and  guaranteed  mortgage-backed  se- 
curities and  private  mortgage  insurance. 

The  following  increases  in  budget  author- 
ity over  the  President's  request  are  particu- 
larly objectionable: 

$225  million  for  HUD  Urban  Development 
AcUon  Grants  (UDSAG).  and  $100  million 
for  HUD  Rental  Housing  Development 
Grants  (HoDAG),  two  programs  the  Presi- 
dent proposed  to  terminate. 

$490  million  for  HXTD  Community  Devel- 
opment Block  Grants  (CDBG): 

$400  million  for  EPA  Construction  grants 
and  $250  million  in  general  revenue  financ- 
ing for  the  Superfund:  and 

$353  million  for  VA  Medical  Care,  which  is 
not  necessary  for  the  continued  provision  of 
quality  health  care  to  the  nation's  veterans. 

In  addition,  the  Committee  provides  $3.9 
billion  more  than  the  request  for  subsidized 
housing  programs.  While  we  are  disappoint- 
ed that  the  bill  does  not  provide  funds  for 
all  the  vouchers  recommended  by  the  Presi- 
dent, we  are  pleased  that  the  Committee 
provides  substantial  support  for  vouchers. 

The  language  provision  requiring  that 
HUD  maintain  minimum  staffing  levels  for 
housing,  public  and  Indian  housing,  and 
community  planning  and  development 
(CPD)  programs  is  particularly  objection- 
able. Employment  floors  are  inconsistent 
with  efficient  management  and  contrary  to 
the  Executive  branch's  role  in  such  matters. 

The  enclosed  material  details  these  and 
other  funding  and  language  provisions  that 
are  objectionable. 

The  Administration  urges  the  House  to 
remove  these  objectionable  features  from 
the  bill  and  approve  a  bill  that  the  Presi- 
dent could  sign. 

OBJECnOMABLE  PROVISIONS 

/.  Funding  Levels 

Housing  and  Urban  Development: 

Management  and  Administration.— The 
Committee  provides  $699  million  for  HUD's 
salaries  and  expenses  account,  $49  million 
above  the  I*resident's  budget  request.  The 
recommendation  assumes  a  staffing  level  of 
13,911  staff  years,  an  increase  of  1,273  above 
the  Presidents  budget.  These  increases  are 
unwarranted. 

Annual  Contributions  for  Assisted  Hous- 
ing.—The  Committee  provides  $7.6  billion  in 
budget  authority  for  annual  contributions 
to  assisted  housing,  $3.9  billion  above  the 
President's  request.  Included  in  this  appro- 
priation is  funding  for  vouchers.  Section  8 
certificates,  and  public  and  Indian  housing 
modernization,  and  development  and  rental 
rehabilitation.  While  the  bill  appropriates 
funds  for  vouchers,  it  does  not  go  far 
enough.  It  continues  to  fund  programs  that 
provide  larger  subsidies  per  unit  such  as 
Section  8  Moderate  Rehabilitation  (6,000 
units)  and  Section  202  and  Section  8  Elderly 
rental  assistance  (10,000  units). 

The  bUl  funds  the  Rental  Housing  Devel- 
opment Grant  program  (HoDAG)  at  $99.6 
million,  an  unnecessary  use  of  scarce  funds 
at  a  time  when  national  rental  vacancy 
rates  are  at  their  highest  In  two  decades.  In 
addition,  the  Committee  provides  $200  mil- 


lion for  Rental  RehablliUtion  GranU,  $125 
million  more  than  the  President  requested. 

The  provision  for  public  housing  modern- 
ization would  provide  $1.6  billion  in  budget 
authority  for  FY  1988.  This  amount  is  $600 
million  above  the  Administrations  proposed 
funding  level  of  $1.0  billion.  Public  housing 
modernization  needs  require  substantial 
funding,  but  because  of  newly  developed  fi- 
nancing mechanisms,  such  as  capital  grants, 
the  Committee's  proposed  $1.6  billion  fund- 
ing level  in  budget  authority  should  be  re- 
duced. In  comparison  to  pre-1987  appropria- 
tions amounts.  $1.0  billion  In  FY  1988 
budget  authority  is  equivalent  to  $2.0  billion 
in  FY  1986  budget  authority.  The  House 
should  recognize  this  difference  and  adjust 
the  $1.6  billion  budget  authority  figure 
downward. 

l*he  public  development,  acquisition,  or 
major  reconstruction  provision  would  pro- 
vide $210.9  million  for  FY  1988.  The  Presi- 
dent's FY  1988  budget  provided  no  funding 
for  new  development  of  public  housing  in- 
ventory and,  instead,  concentrated  resources 
on  modernizing  the  existing  public  housing 
inventory.  The  continuation  of  this  program 
is  costly  and  inefficient  in  comparison  to 
other  forms  of  housing  assistance,  such  as 
vouchers.  In  addition,  this  provision  in- 
cludes objectionable  language  to  reappro- 
priate  any  development  funds  recaptured  in 
FY  1988. 

Other  Housing  Programs.— The  Commit- 
tee pcovldes  for  $517.0  million  In  loans  for 
lO.Ow  units  for  the  Section  202  Housing  for 
the  Elderly  and  Handicapped  Program,  well 
above  the  President's  request  of  $131.5  mil- 
lion for  2,000  units. 

Community  Development  Programs.— The 
bill  provides  $225  million  for  the  Urban  De- 
velopment Action  Grants  (UDAG)  Program. 
The  Administration  opposes  continuation  of 
this  program,  which  subsidizes  private  de- 
velopment projects.  Including  fancy  hotels, 
resorts  and  commercial  office  buildings.  In 
the  current  budget  environment,  this  is  pre- 
cisely the  type  of  Federal  spending  that 
should  be  eliminated.  The  Committee  pro- 
vides $3  billion  for  the  Community  Develop- 
ment Block  Grants  (CDBG)  Program.  $490 
million  more  than  the  Administration  re- 
quested. A  more  restrained  funding  level  is 
appropriate  for  this  program  at  this  time. 

Federal  Housing  Administration  (FHA)/ 
Government  National  Mortgage  Association 
(GNMA).— The  Committee's  loan  guarantee 
celling  for  the  GNMA  mortgage-backed  se- 
curities program  exceeds  the  President's 
$100  billion  request  by  $50  billion,  and  the 
loan  guarantee  ceiling  for  the  FHA  mort- 
gage insurance  program  exceeds  the  Presi- 
dent's $70  billion  request  by  $30  billion. 
These  higher  ceilings  assume  an  increasing 
market  share  for  GNMA  and  FHA  at  a  time 
when  the  Administration  is  trying  to  rely 
more  heavily  on  privately-issued  and  guar- 
anteed mortgage-backed  securities,  and  pri- 
vate mortgage  insurance. 

Environmental  Protection  Agency  (EPA): 

Construction  Grants.— The  Committee 
mark  is  $400  million  above  the  level  in  the 
President's  budget.  Moreover,  combined 
with  a  FY  1987  level  of  $2.4  billion,  the 
mark  would  be  $800  million  over  the  Presi- 
dent's budget  for  the  two-year  period  FY 
1987  and  FY  1988.  The  President's  veto  of 
the  Water  Quality  Act  of  1987  was  based  In 
large  part  on  excessive  spending  levels  for 
this  program,  which  would  be  likely  to  f»ind 
many  lower-priority  activities.  Funding  in 
excess  of  the  President's  budget  level  is  not 
necessary  to  meet  1988  municipal  compli- 
ance requirements. 


Hazardous  Substance  Superfund.— The 
bill  provides  for  a  $250  million  general  fund 
revenue  payment  to  the  Hazardous  Sub- 
stance Superfund  instead  of  fitumcing  the 
appropriation  entirely  through  trust  fund 
receipts.  The  need  for  budgetary  restraint 
precludes  using  general  fund  revenue  to  fi- 
nance Superfund,  and  such  financing  is  not 
necessary  to  carry  out  an  aggressive  cleanup 
and  enforcement  program.  Further,  general 
fund  revenue  financing  is  an  inappropriate 
interference  with  the  long-standing  "pollut- 
er pays"  principle. 

Asbestos  Program.— The  $50  million  added 
by  the  Committee  for  the  Asbestos  School 
Loan  and  Grant  F>rogram  Is  not  necessary 
and  was  not  contained  In  the  President's 
budget  since  prior  year  appropriations  have 
greatly  reduced  the  problem.  This  addition- 
al funding  would  go  to  State  and  local  agen- 
cies that  are  financially  capable  or  to  low- 
priority  projects  that  do  not  represent  an 
environmental  threat.  Approximately  $130 
million  in  Federal  funds  have  been  provided 
to  635  local  educational  agencies  showing 
the  greatest  financial  and  environmental 
needs.  The  financial  responsibility  for  asbes- 
tos abatement  now  rests  with  States  and  lo- 
calities. Thirty-two  States  have  enacted 
more  than  60  asbestos-related  laws  and 
nearly  half  of  the  States  have  financing 
provisions  in  these  laws. 

Operating  Program.  Salaries  and  Ex- 
penses, Research  and  Development,  and 
Abatement,  Control  and  Compliance.— The 
House  bill  would  add  more  than  $140  mil- 
lion and  almost  400  FTE's  to  the  President's 
budget  spread  across  EPA's  operating  pro- 
gram within  the  Salaries  and  expenses.  Re- 
search and  development,  and  Abatement, 
control,  and  compliance  accounts.  These  In- 
creases would  either  fund  low-priority  ac- 
tivities, special  Interest  projects,  or  would 
Increase  current  resources  beyond  levels 
consistent  with  Administration  policy. 

Veterans '  Administration: 

Medical  Care  and  Medical  Research.— The 
Committee  adds  $353.2  million  and  3.810 
full-time  equivalent  employment  to  the 
President's  request  for  VA  Medical  Care.  An 
additional  $10  million  is  also  added  to  VA 
Medical  and  Prosthetic  Research.  The 
House  should  reconsider  these  unneeded  in- 
creases in  Federal  expenditures.  The  em- 
ployment increase  and  $170  million  of  the 
dollar  increase  would  be  used  to  fund  the 
treatment  of  non-service  disabled  veterans 
with  annual  earnings  in  excess  of  $20,260 
for  single  veterans  and  $25,325  for  veterans 
with  one  dependent.  Such  increases  are  un- 
necessary because  these  veterans  do  not 
have  a  service  disability  and  can  afford  to  fi- 
nance the  cost  of  their  own  health  care.  The 
other  major  VA  Increase  Is  $134  million  In- 
tended to  fund  the  cost  of  a  3  percent  pay 
raise,  beglrmlng  In  January  1988.  for  VA 
medical  care  staff.  It  is  inappropriate  for 
the  Committee  to  provide  these  funds 
before  it  is  known  whether  they  will  be 
needed.  To  the  extent  that  funds  are 
needed,  this  pay  raise  should  be  funded  via 
the  FY  1988  supplemental  next  year. 

Major  Construction.— The  Committee  has 
added  $6.4  million  to  the  President's  request 
for  the  planning  and  design  of  future  VA 
construction  projects.  Funding  for  the  addi- 
tional construction  is  not  warranted,  and  it 
will  cost  at  least  $200  million  over  the  next 
several  fiscal  years  to  complete  the  con- 
struction of  the  recommended  projects. 

Department  of  Health  and  Human  Serv- 
ices: 

Office  of  Consumer  Affairs.- The  Admin- 
istration opposes  the  56  percent  Increase  In 


funding  over  the  President's  budget  for  the 
Department  of  Health  and  Human  Services 
(HHS)  Office  o(  Consumer  Affairs.  Given 
the  numerous  public,  non-profit,  and  private 
entities  Involved  in  consumer  education,  the 
Committee's  increase  is  unwarranted. 
//.  Language  Provisions 
General  Provisions.  Section  409.  Availabil- 
ity of  Funds  for  Agency  Contributions  to 
Employee  Retirement  Funds.— The  Admin- 
istration objectt  strongly  to  section  409. 
This  section  has  been  In  the  bill  for  a 
number  of  years  and  prohibits  the  use  of 
funds  made  avaUable  for  personnel  compen- 
sation and  benefits  for  other  object  classifi- 
cations. The  Administration  has  long  object- 
ed to  restrictions  on  the  use  of  appropria- 
tions to  the  estimates  for  certain  object  clas- 
sifications in  the  budget.  This  practice  un- 
dermines Executive  branch  flexibility 
needed  to  adjust  to  changed  conditions  and 
may  interfere  with  the  accomplishment  of 
the  agency's  statutory  mission. 

It  should  be  noted  that  this  year,  with  the 
enactment  of  the  Federal  Employees'  Re- 
tirement System  (FERS)  Act  of  1986,  addi- 
tional employee  benefits  (agency  retirement 
contributions  for  FERS)  are  included  in  the 
FY  1988  budget  estimates  for  each  agency. 
Because  of  uncertainties  about  the  exact 
amount  of  the  Increase  in  these  retirement 
costs,  the  Administration  proposed  language 
(for  fiscal  years  1987  and  1988  only)  as  part 
of  the  Treasury/Postal  Service  Appropria- 
tions bill  that  would  make  these  funds  avail- 
able only  for  retirement  costs  in  all  agen- 
cies. Section  409  would  seem  to  make  any 
excess  retirement  funds  for  the  agencies  in 
this  bin  available  for  other  items  within  the 
personnel  compensation  and  benefits  classi- 
fications, thus  providing  a  possible  override 
of  the  Treasury/Postal  Service  language 
suid  potentially  creating  an  unintentional 
windfall  to  the  agencies  funded  by  this  bill. 
Housing  and  Urban  Development-  Hous- 
ing Programs.— The  Committee  bill  includes 
language  requiring  that  HUD  maintain  min- 
imum staffing  levels  for  the  housing,  public 
and  Indian  housing,  and  community  plan- 
ning and  development  programs.  The  Indian 
housing  development  section  also  Includes 
objectionable  language  provisions  that 
would  reappropriate  Indian  housing  devel- 
opment funds  recaptured  In  FY  1988.  De- 
spite already  high  levels  of  funding,  this 
language  appropriates  additional  funding 
for  Indian  housing  construction. 

The  public  housing  development  grant 
provision  would  release  the  Bay  City  (Michi- 
gan) Housing  Commission  from  require- 
ments to  return  public  housing  development 
overpayments  to  HUD.  The  provision  would 
set  an  undesirable  precedent  for  other 
public  housing  authorities  to  misspend  Fed- 
eral dollars  without  being  required  to  pay 
back  overpayments  to  HUD. 
Veterans  Administration: 
Medical  Care.— The  Committee  would 
make  $6.65  bllUon  of  the  amount  appropri- 
ated for  Medical  Care  available  only  for  per- 
sonnel compensation  and  benefits  and 
would  place  employment  ceilings  on  admin- 
istrative and  engineering  staff  in  the  medi- 
cal care  system.  There  are  three  problems 
with  these  actions.  First,  there  is  the  prob- 
lem with  FERS  contributions  mentioned 
above  in  connection  with  the  discussion  of 
Section  409.  Second,  the  amount  set  aside 
for  persormel  compensation  and  benefits  is 
$17.7  million  higher  than  warranted,  even  at 
the  higher  employment  level  for  medical 
care  contemplated  by  the  Committee. 
Third.  It  Is  inappropriate  for  Congress  to 
Impose  statutory   employment  constraints 


on  the  Veterans  Administration,  be  they 
ceilings  (as  in  this  bill)  or  targeU  (as  are  set 
forth  for  VA  medical  care  as  a  whole  in  the 
report  that  accompanies  the  bill),  and  there- 
by remove  or  inhibit  the  discretion  needed 
to  administer  programs  efficiently. 

General  Operating  Expenses.— The  lan- 
guage designates  an  employment  floor  for 
the  Department  of  Veterans  Benefits  (DVB) 
and  the  Department  Of  Memorial  Affairs 
(DMA).  This  unacceptable  restriction  will 
counter  management  actions  to  achieve  sav- 
ings through  Increased  productivity  and  ef- 
ficiency. The  Committee  also  prescribes  the 
funding  levels  for  the  DVB,  the  DMA,  and 
general  administration,  increasing  DVB  and 
DMA  at  the  expense  of  general  administra- 
tion. The  designation  of  separate  funding 
levels  in  appropriations  language  is  overly 
restrictive  and  eliminates  the  agency's  abili- 
ty to  reallocate  resources  to  meet  unfore- 
seen events.  Moreover,  the  increases  to  DVB 
and  DMA,  in  FTE  and  funding,  are  not  sup- 
ported by  workload  and  the  decreases  to 
general  administration  will  affect  necessary 
central  support  systems  that  assist  in  the 
delivery  of  DVB  and  DMA  benefits.  Finally, 
the  language  prohibits  the  consolidation  of 
the  Insurance  centers,  preventing  efficien- 
cies of  operations  and  budget  savings. 

Mr.  BOLAND.  Mr.  Chaimuui.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Cliairman,  I  appreciate  very 
much  the  remarks  of  the  gentleman 
from  New  York  [Mr.  Green],  As  I 
have  said  so  many  times  in  the  past, 
this  subcommittee  could  not  operate 
without  his  knowledge  and  his  ability 
and  the  cooperation  we  get— not  only 
from  the  gentleman  from  New  York, 
but  also  the  other  members  of  the  sub- 
committee, the  gentleman  from  Penn- 
sylvania [Mr.  CouGHLiN],  the  gentle- 
man from  California  [Mr.  Lewis],  and 
of  course  that  applies  to  the  distin- 
guished Members  on  the  majority  side, 
the  gentleman  from  Michigan  [Mr. 
Traxler],  the  gentleman  from  Ohio 
[Mr.  Stokes],  the  gentlewoman  from 
Louisiana  [Mrs.  Boggs].  the  gentleman 
from  Tennessee  [Mr.  Boner],  and  the 
gentleman  from  West  Virginia  [Mr. 
Mollohan]. 

I  am  grateful  to  them  for  the  sup- 
port that  all  of  them  have  given,  and 
the  time  they  have  given  to  this  com- 
mittee. It  is  not  an  easy  task,  let  me 
say,  because  this  subcommittee  deals 
with  some  of  the  most  controversial 
items  of  any  of  the  13  subcommittees 
of  the  Appropriations  Conunittee. 

Mr.  Chairman,  I  am  grateful  to 
them  for  their  support,  and  I  want 
them  to  know  that  it  is  appreciated 
very  much. 

Mr,  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Massachusetts  [Mr. 
Bolans].  ' 

Mr.  Chairman,  included  in  theHUD- 
Independent  agencies  appropriations 
bill  is  money  for  six  satellite  veterans 
clinics  throughout  the  country.  While 


many  of  these  clinics  are  stationary,  it 
was  agreed  that  the  satellite  clinic  in 
New  Mexico  would  be  a  mobile  clinic 
which  would  travel  throughout  the 
State  since  this  would  maximize  the 
health  benefits  of  New  Mexico's  rural 
veterans.  As  you  know  Mr.  Chairman, 
even  if  veterans  travel  pay  were  ade- 
quate, many  of  the  veterans  of  my 
State  must  travel  excessively  long  dis- 
tances in  order  to  get  to  ^eal|th  care 
facilities.  Was  this  in  accordanice  with 
your  intentions? 

Mr.  BOLAND.  Mr.   Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  first 
of  all  I  want  to  compliment  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son] for  his  work  on-  this  satellite 
clinic.  I  must  say  that  I  have  found 
him  to  be  one  of  the  most  persuasive 
and  one  of  the  most  persistent  Mem- 
bers in  tracking  a  particular  project  of 
any  Member  that  I  know.  But  his  per- 
sonality of  course  won  the  day  for 
him.  In  response  to  the  gentleman,  let 
me  say  that  this  particular  project  was 
put  in  in  accordance  with  your  inten- 
tions and  my  intentions.  The  gentle- 
man is  correct.  The  committee  felt 
that  a  stationary  satellite  would  have 
difficulty  servicing  an  adequate 
number  of  veterans  to  make  the  facili- 
ty cost  effective.  It  was,  therefore,  de- 
cided to  make  this  satellite  clinic  in 
New  Mexico  a  mobile  clinic,  as  the 
gentleman  from  New  Mexico  had  re- 
quested. 

Mr.  RICHARDSON.  Mr,  Chairman, 
I  thank  the  gentleman  very  much. 

Mr.  BOLAND.  Mr,  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, this  bill  provides  $27.3  billion  to 
the  Veterans'  Administration  for  fiscal 
year  1988  and  I  want  to  commend  the 
chairman  of  the  subcommittee,  Mr. 
BoLAND,  and  the  ranking  member,  Mr. 
Green,  and  all  members  of  the  sub- 
committee for  their  usual  good  work 
for  our  Nation's  veterans  and  their  de- 
pendents. 

This  level  of  funding  is  $370  million 
more  than  the  administration  request- 
ed for  this  account.  Most  of  the  in- 
crease is  in  medical  care  to  restore  re- 
ductions in  persormel  proposed  by 
OMB.  Our  committee,  as  well  as  the 
Appropriations  Committee,  is  very 
concerned  about  the  administration's 
request  for  veterans  health  care  and  I 
commend  the  Appropriations  Commit- 
tee for  restoring  the  money  that  OMB 
proposed  to  cut. 

The  $10.3  billion  included  in  this 
measure  for  the  VA's  medical  care  ac- 
count is  $353  miUion  above  the  admin- 
istration's request.  According  to  the 
committee  report,  it  is  intended  to 
support  a  minimum  staffing  level  of 
194.140  FTEE  throughout  fiscal  year 
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1988.  It  does  this  by  including  full 
funding  for  the  anticipated  pay  In- 
crease which  will  go  into  effect  on 
January  1  of  next  year.  This  is  an  un- 
precedented and  very  important  deci- 
sion by  the  subcommittee,  and  one 
that  I  strongly  endorse. 

In  terms  of  the  minimmn  staffing 
levels.  I  think  the  Office  of  Manage- 
ment and  Budget  often  interprets 
these  levels  as  ceilings.  Since  the  VA 
needs  additional  personnel  to  staff  fa- 
cilities that  have  recently  been  con- 
structed or  renovated,  it  is  entirely 
possible  that  wise  management  will 
allow  the  VA  to  exceed  the  levels  con- 
tained in  this  measure. 

I  want  to  encourage  the  Administra- 
tor to  seek  flexibility  in  the  use  of  per- 
sonnel so  that  if  additional  personnel 
can  be  utilized  to  meet  the  demand  for 
health  care  without  exceeding  the 
agency's  budget,  the  Administrator 
will  have  the  authority  to  hire  such 
personnel.  It  is  unfortunate  that  we 
must  earmark  funds  for  personnel  in 
OM&S,  DVB.  and  the  Department  of 
Memorial  Affairs,  but  if  this  is  what  it 
takes  to  ensure  an  adequate  personnel 
level  to  meet  demand  for  health  care 
and  other  benefits  and  services,  I  do 
not  object. 

I  want  to  make  special  note  of  the 
fact  that  all  of  the  funds  which  the 
VA  requested  for  the  medical  comput- 
er system— Itnown  as  DHCP— are  con- 
tained in  this  bill  and  that  there  is  no 
language  restricting  the  availability  of 
these  funds  in  the  bill.  The  report  lan- 
guage sets  out  the  parameters  for  use 
of  the  1988  funds.  The  Veterans'  Ad- 
ministration is  confident  that  it  can 
proceed  under  the  guidelines  that 
have  been  esablished. 

We  all  agree  that  the  VA  needs  a 
good  computer  system  in  its  hospitals 
to  assure  quality  medical  care  and  I 
think  we  have  a  good  one.  Yes,  there 
are  a  few  things  that  the  VA  needs  to 
do  to  improve  this  system  according  to 
a  recent  AGO  report  which  our  com- 
mittee requested.  The  agency  has 
moved  rapidly  to  make  those  changes. 

I  want  to  make  it  clear  that  no  one 
has  recommended  that  the  DHCP 
system  be  replaced.  Contrary  to  what 
some  have  said,  GAO  has  not  proposed 
that  the  system  not  be  continued  and 
funded.  It  is  doubtful  that  if  the  office 
of  technology  assessment  does  its  job, 
the  outcome  will  be  any  different. 
Let's  get  on  with  the  job  at  hand  and 
proceed  with  the  enhancement  of 
DHCP  without  further  delay.  I  have 
confidence  that  the  VA  will  use  the 
funds  provided  in  this  bill  wisely  to  en- 
hance the  DHCP  during  fiscal  year 
1988  and  in  further  years. 

Mr.  Chairman,  earlier  I  expressed 
my  regret  that  it  was  necessary  to  ear- 
mark fimds  for  DM&S  personnel.  A 
similar  earmarking  in  the  general  op- 
erating expenses  account  reflects  the 
subcommittee's  concern  with  staffing 
in  the  Department  of  Veterans  Bene- 


fits [DVB]  and  the  Department  of  Me- 
morial Affairs.  Although  I  wish  that 
such  earmarking  was  unnecessary.  I 
think  that  OMB's  emphasis  on  shrink- 
ing the  VA's  staff  at  the  expense  of 
timely  service  has  reached  a  point  that 
Congress  must  do  something  to  re- 
verse this  mindless  trend.  When  there 
are  not  enough  people  to  deliver  the 
benefits,  veterans  are  denied  what 
Congress  intended  to  provide.  It  is  one 
thing  to  say  that  you  can  do  more 
with  less,  but  when  the  figures  show 
that  less  money  translates  to  slower 
services  or  the  denial  of  services  alto- 
gether, it's  time  to  rethink  your  ap- 
proach. I  used  to  try  to  talk  to  the 
people  down  at  OMB  about  the  real- 
world  impact  of  its  management  ap- 
proach, but  I  have  concluded  that  the 
policy  makers  aren't  going  to  listen. 
Then  they  wonder  why  Congress  is 
legislating  minimum  personnel 
strengths  and  the  like.  I  believe  down- 
town they  call  it  micromanaging  the 
agency. 

Mr.  Chairman,  this  is  a  good  biU  for 
veterans.  Any  reduction  in  this  part  of 
the  bill  will  deprive  many  veterans  of 
health  care  which  they  deserve  and 
need,  and  I  hope  no  effort  will  be 
made  to  cut  the  appropriations  for 
veterans. 

Again,  I  commend  the  chairmen  and 
ranking  minority  members  of  the  sub- 
committee and  the  full  committee,  as 
well  as  other  members  of  the  commit- 
tee for  their  leadership  and  for  their 
efforts  in  behalf  of  our  veterans. 

D  1345 

Mr.  GREEN.  Mr.  Chairman.  I  yield  1 
minute  to  my  colleague  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
distingtiished  ranking  minority 
member  of  the  Committee  on  Veter- 
ans' Affairs. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  my  colleague  from  New  York 
for  yielding  time  to  me. 

Let  me  at  the  outset,  first  of  all, 
commend  the  chairman,  the  gentle- 
man from  Massachusetts  [Mr. 
Boland]  and  certainly  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Greem],  for  their  coopera- 
tion on  this  year's  veterans  budget.  It 
has  been  a  very  difficult  issue  when  we 
are  faced  with  the  fiscal  restraints  the 
way  we  are.  Both  of  these  gentlemen 
have  graciously  given  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
and  me  the  time  to  sit  down  and  work 
out  this  budget  with  them. 

Mr.  Chairman,  as  ranking  member 
of  the  Veterans  Affairs  Committee,  I 
rise  in  strong  support  of  H.R.  2783, 
title  II,  as  it  pertains  to  fiscal  year 
1988  appropriations  for  the  Veterans' 
Administration. 

The  Appropriations  Committee  rec- 
ommends what  is  essentially  a  current 
services  budget  for  the  VA  of  $27.3  bil- 
lion. Compared  to  nearly  all  other 
Federal    Departments    and    agencies. 


the  VA  Is  faring  very  well  indeed,  and 
the  recommended  appropriation  is 
adequate  to  meet  the  Nation's  obliga- 
tions to  its  veterans. 

However,  I  do  want  to  note  that, 
while  the  VA  has  been  quite  successful 
in  stretching  its  budget  dollars  further 
and  further,  before  very  many  more 
fiscal  years  have  passed,  the  VA  is 
going  to  require  a  real  increase  in  its 
budget  and  appropriations  to  meet  the 
growing  demands  which  are  being 
made  on  its  resources.  The  American 
people  are  all  for  economy  and  effi- 
ciency in  government,  but  they  also 
strongly  support  veterans'  programs, 
because  they  recognize  the  just  claim 
of  veterans  to  a  fair  portion  of  each 
Federal  dollar. 

Mr.  Chairman,  the  Appropriations 
Committee  has  recommended  a  COLA 
for  disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion of  3.5  percent.  That  amount  is  six 
tenths  of  1  percent  below  the  amount 
approved  by  the  House  in  H.R.  2945, 
but,  in  any  event,  the  Appropriations 
Committee  in  its  report  recognizes 
that  supplemental  funding  may  be 
necessary  when  final  disposition  of  the 
proposed  legislation  is  known.  I  believe 
it  is  accurate  to  say  that  the  Congress 
is  committed  to  providing  veterans  a 
full  COLA,  whatever  else  may  or  may 
not  happen,  and  I  know  veterans  are 
glad  to  hear  this  good  news. 

Veterans  readjustment  benefits,  and 
insurance  and  indemnities  have  been 
recommended  for  appropriations  suffi- 
cient to  cover  program  needs,  at  $625.7 
million  and  $14.3  million,  respectively. 

Perhaps  the  most  critical  areas  of 
VA  appropriations  relate  to  medical 
care.  H.R.  2783  recommends  $10.3  bil- 
lion, an  increase  of  $353.2  million  over 
the  fiscal  year  1988  estimates.  I  am 
most  pleased  to  see  the  Appropriations 
Committee  call  for  a  staffing  level  of 
194.140  for  the  VA  medical  programs 
and  provide  funding  to  support  it.  At 
present,  the  VA  is  some  4,000  PTE 
below  that  level  in  average  employ- 
ment. It  has  been  the  consensus  in 
Congress  for  some  time  that  an  PTEE 
level  of  194.140  is  needed  to  overcome 
staffing  shortages  in  many  VA  medical 
facilities,  before  the  quality  of  care  is 
affected  and  more  bed  closings  are 
necessary. 

Mr.  Chairman,  I  do  have  one  dis- 
agreement with  the  recommendations 
of  the  Appropriations  Committee,  and 
it  is  in  the  area  of  automated  data 
processing  [ADP]  for  the  Medical 
Care  Program.  There  is  no  question 
that  the  VA  needs  and  is  going  to  pro- 
cure an  ADP  system  for  medical  care. 
The  question  is  what  system  to  pro- 
cure. The  Veterans'  Affairs  Committee 
had  believed  for  some  time  that  the 
decision  had  been  made  and  endorsed 
by  all  of  the  necessary  decisionmakers, 
including  the  Appropriations  Commit- 
tee, to  buy  the  so-called  decentralized 


hospital  computer  system  [DHCP], 
and  in  fact  the  VA  has  already  spent 
about  $200  million  on  DHCP.  Yet  ear- 
lier this  year,  the  Appropriations  Com- 
mittee indicated  it  had  reservations 
about  DHCP  and  suggested  a  careful 
look  at  an  alternative  system,  the  inte- 
grated hospital  system  [IHS].  It  is 
very  late  to  be  talking  about  changing 
systems.  The  VA  rank  and  file,  in  adi- 
tion  to  top  management,  strongly  sup- 
ports and  even  shows  high  enthusiasm 
for  DHCP.  If  this  change  in  systems  is 
forced  upon  the  VA.  the  losers  will  be 
the  veteran  and  the  taxpayer,  because 
much  of  the  $200  million  already  in- 
vested in  equipment  and  training  wiU 
be  completely  wasted,  and  a  delay  of 
at  least  5  years  will  occur  in  acquisi- 
tion of  an  ADP  system.  Hopefully,  the 
question  about  the  acquisition  of 
state-of-the-art  medical  computers  for 
the  VA  can  be  resolved  in  the  near 
future,  because  the  VA  needs  them  as 
soon  as  possible  to  better  serve  veter- 
ans. 

I  am  happy  to  note  that  this  appro- 
priations measure  includes  funds  for 
five  new  satellite  outpatient  clinics,  in 
addition  to  start-up  funding  for  six 
others.  Satellite  outpatient  clinics  are 
playing  an  increasingly  significant  role 
in  meeting  the  health  care  needs  of 
our  aging  veterans  population.  It  can 
be  anticipated  that  more  of  them  are 
going  to  be  needed  within  the  next  few 
years,  as  a  cost  effective  way  to 
reduce,  or  alleviate  the  need  for  very 
expensive  in-patient  hospital  treat- 
ment. 

Mr.  Chairman,  $407  million  sounds 
like  a  lot  of  money  for  major  construc- 
tion projects.  Yet  when  the  size  of  the 
VA  system  of  172  hospitals  is  consid- 
ered, the  appropriation  is  a  modest 
one.  and  no  more  than  enough.  If  VA 
construction  is  not  stepped  up,  eventu- 
ally the  VA  is  going  to  reach  the  point 
where  it  has  a  few  very  fine  modem 
hospitals  and  many  very  old  hospitals 
which  cannot  deliver  an  acceptable 
level  of  medical  care.  A  realistic  long 
range  plan  for  VA  construction  is 
something  we  need  to  be  considering. 

The  VA  appropriations  cover  a 
number  of  agency  programs  and  func- 
tions, subh  as  research,  grants  for 
State  extended  care  facilities,  and  the 
loan  guarantee  revolving  fund.  I  sup- 
port all  the  VA  appropriations  I  have 
not  specifically  mentioned.  While 
these  appropriations  are  fair,  I  wish 
they  could  be  more,  because,  I  think 
the  Nation  ought  to  be  generous  with 
its  veterans. 

I  join  my  distinguished  chairman. 
Sonny  Montgomery,  in  commending 
Mr.  Whitten,  chairman  of  the  Appro- 
priations Committee;  Mr.  Conte,  the 
full  committee's  ranking  member;  Mr. 
BoLAND,  chairman  of  the  Subcommit- 
tee on  HUD-Independent  Agencies; 
Mr.  Green,  the  subcommittee  ranking 
member  and  all  of  the  committee's 
members  for  their  unwaivering  sup- 


port for  veterans.  Once  again,  they 
have  shown  that  veterans  have  many 
friends  in  this  body. 

Mr.  Chairman,  every  dollar  in  title  II 
of  H.R.  2783  for  veterans  is  more  than 
justified,  and,  I  ask  my  colleagues  to 
support  these  VA  appropriations. 

Mr.  BOLAND.  Mr.  Chairman,  the 
committee  appreciates  very  much  the 
remarks  of  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  and  its 
ranking  minority  member. 

I  do  not  know  of  another  legislative 
or  substantive  committee  with  which 
we  have  better  rapport  than  the  Com- 
mittee on  Veterans's  Affairs.  That  Is 
due  to  Its  leadership,  provided  not 
only  by  Mr.  Montgomery  and  Mr.  Sol- 
omon, but  by  all  the  members  on  that 
particular  committee. 

It  Is  a  big  bill— the  Veterans'  Admin- 
istration appropriations  for  1988 
comes  to  $27.3  billion.  The  one  item  in 
which  all  of  us  are  terribly  Interested 
is  medical  care,  of  course,  which  comes 
to  about  $10.3  billion. 

And  as  the  gentleman  from  Missis- 
sippi pointed  out  and  the  gentleman 
from  New  York  also,  it  is  an  area  that 
I  think  we  have  to  be  terribly  careful 
about.  We  do  have  172  hospitals  in  the 
Veterans's  Administration  system.  In- 
cidentally, it  Is  probably  one  of  the 
finest  hospital  systems  in  all  the 
world.  And  we  insist  on  a  number  of 
employees  to  adequately  care  for  the 
medical  needs  and  necessities  of  those 
who  are  hospitalized  or  come  to  the 
outpatient  clinics— and  that  the  veter- 
ans are  adequately  taken  care  of  by 
the  staff  which  has  competence  and 
knowledge  and  ability,  as  they  do. 

So  we  do  establish  the  total  require- 
ment for  the  number  of  employees  In 
the  medical  care  appropriation.  It  is 
194,140  FTE.  That  is  a  big  staff  but  It 
is  a  staff  that  is  essential  If  we  are 
going  to  give  the  veterans  the  land  of 
care  that  the  veterans  are  entitled  to. 
Incidentally,  Mr.  Chairman.  I  am  de- 
lighted that  we  bring  this  bill  to  the 
floor  today.  A  number  of  the  veterans 
organizations,  particularly  the  Ameri- 
can Legion  as  I  understand  It,  are  In 
town  today  and  they  testified  before 
the  legislative  committee. 

I  am  delighted  to  Inform  the  mem- 
bership of  this  committee  and  the 
House  that  the  nationa,]  commander  of 
the  American  Legion,  Mr.  Comer, 
comes  from  the  State  of  Massachu- 
setts. He  was  our  State  commander  at 
one  time.  Is  a  distinguished  veteran 
with  a  magnificent  war  record,  and 
has  exhibited  magnificent  leadership 
In  those  areas  affecting  veterans. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  BOLAND.  I,  of  course,  yield  to 
the  gentleman  from  Mississippi,  the 
chairman  of  the  Committee  on  Veter- 
ans' Affairs. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  we  certainly  look  for- 
ward to  the  new  national  commander 
of  the  American  legion,  and  I  com- 
mend the  gentleman  that  he  is  from 
the  state  of  Massachusetts. 

Mr.  Chairman,  I  would  like  to  point 
out  for  my  colleagues  that  the  gentle- 
man from  Massachusetts  [Mr. 
Boland]  will  be  awarded  for  the  work 
that  he  has  done  for  the  veterans  and 
their  dependents  by  receiving  the 
Silver  Helmet  Award  which  is  the  out- 
standing and  largest  award  given  by 
^k^MVETS.  Mr.  Boland,  I  congratu- 
me  you;  they  picked  the  top  person 
who  works  for  veterans. 

Mr.  BOLAND.  I  thank  the  gentle- 
man. 

Mr.  MONTGOMERY.  Congratula- 
tions. 

Mr.  BOLAND.  Mr.  Chairman.  I 
would  like  to  have  had  the  helmet 
today.  It  would  probably  be  able  to 
fend  off  some  of  the  amendments  that 
will  be  coming  a  little  later  on  today. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman  in  consideration  of 
the  Gramm-Rudman-HoUlngs  bal- 
anced budget  resolution,  I  understand 
a  modest  cut  must  be  made  in  the  ap- 
propriations levels  of  EPA's  abate- 
ment, control  and  compliance  pro- 
grams. While  we  regret  that  the  Envi- 
ronmental Protection  Agency  must 
field  these  cuts,  we  realize  the  gravity 
of  the  Federal  deficit  problem  and  the 
need  for  fiscal  restraint. 

As  the  House  and  eventually,  the 
conference  committee  go  about  decid- 
ing how  these  cuts  will  be  made,  I 
hope  due  consideration  will  be  given  to 
the  importance  of  the  Great  Lakes, 
and  the  role  of  the  Great  Lakes  Na- 
tional Program  Office  in  restoring  and 
protecting  this  grand  body  of  water.  I 
encourage  my  colleagues  to  retain  the 
$8.9  million  funding  level  recommend- 
ed by  the  Appropriations  Committee 
for  this  office  in  fiscal  year  1988. 

Over  95  percent  of  all  surface  fresh 
water  In  the  United  States  is  in  the 
Great  Lakes,  and  24  million  U.S.  citi- 
zens rely  on  the  lakes  for  drinking 
water.  Congress  overwhelmingly  sup- 
ported the  Water  Quality  Act  last  Jan- 
uary which  gave  the  Great  Lakes  Na- 
tional Program  Office  the  authority  to 
play  a  leading  role  in  toxics  cleanup  in 
the  lakes.  Not  only  will  the  office  per- 
form much  needed  research  on  con- 
tamination problems  and  cleanup 
technologies,  but  it  wlU  provide  States 
in  the  region  guidance  and  other  Fed- 
eral agencies  coordination  in  badly 
needed  cleanup  programs.  However, 
without  adequate  funding,  the  office 
will  be  unable  to  perform  these  essen- 
tial taslis. 

I  applaud  the  Appropriations  Com- 
mittee's  recommendation   to   Include 
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$8.9  million  in  the  EPA  budget  for  the 
Great  Lakes  National  Program  Office. 
Due  to  the  importance  of  the  Office  to 
Great  Lakes  cleanup.  I  encourage  the 
House  and  will  urge  the  conferees  to 
retain  this  funding  level. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NOWAK.  I  certainly  would  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  appreciate  the  re- 
marks of  the  gentleman. 

I  am  conscious,  and  this  committee 
is  conscious,  of  the  work  the  gentle- 
man has  done  with  respect  to  the  pro- 
grams of  the  Environmental  Protec- 
tion Agency.  We  had  to  make  some 
very  difficult  choices  for  all  of  the 
agencies  in  this  bill.  I  must  say  that 
the  EIPA.  despite  some  of  the  small 
cuts  that  were  made,  fared  extremely 
well.  I  think  overall  we  increased  the 
requested  amount  for  EPA  operating 
programs  by  some  $200  million. 

I  am  well  aware  that  the  gentleman 
from  New  York  is  interested  in  the 
Great  Lakes  program.  Let  me  assure 
the  gentleman,  if  there  is  an  opportu- 
nity to  make  an  adjustment  when  we 
get  to  the  Senate,  we  will  work  on 
that. 

I  must  say.  though,  that  the  ques- 
tion of  whether  or  not  we  will  be  able 
to  adjust  any  of  the  figures  that  we 
bring  to  this  floor  today  will  depend 
upon  the  Senate's  section  302(b) 
outlay  allocation.  We  are  going  to 
|:iav«  a  very  difficult  task  there  be- 
/cause  the  subcommittee,  chaired  by 
^he  distinguished  chairman  from  Wls- 
(^3sln,  Senator  Proxmire,  faces  a 
302(b)  outlay  allocation  that  is  about 
$675  million  below  the  House.  I  think 
this  will  present  a  problem  for  us.  But 
in  any  event,  if  we  can  resolve  it.  we 
will  certainly  look  at  the  program  the 
gentleman  is  interested  in  and  try  to 
resolve  it  in  a  fashion  that  will  t)e  sat- 
isfactory to  him. 

Mr.  NOWAK.  I  thank  the  chairman. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  BartlettL 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  to  support  the  HUD  appropria- 
tions bill  in  its  present  form,  particu- 
larly with  the  amendment  that  will  be 
offered  by  Mr.  Bolans  a  little  while 
later,  to  conform  to  the  budget. 

I  do  want  to  take  this  time  to  call  to 
the  attention  of  the  House  of  Repre- 
sentatives an  amendment  that  may  be 
offered  later  by  my  friend  and  col- 
league from  Dallas.  Mr.  F^ost,  an 
amendment  that  would  for  purposes 
of  Dallas  and  Houston,  apparently 
only,  would  negate  and  eliminate  a 
Federal  law  that  this  House  has  adopt- 
ed not  once,  but  several  times,  in  the 
authorizing  process,  which  permits  a 
1-for-l  replacement  of  public  housing 
if  approved  by  the  local  city. 


In  this  case  the  public  housing  that 
this  would  specifically  negate  is  in  an 
area  of  Dallas  known  as  west  Dallas.  I 
want  to  go  through  that  a  minute  and 
bring  some  facts  to  the  attention  of 
this  House  and  urge  a  "no"  vote  on 
the  Prost  amendment  to  be  subse- 
quently offered. 

First  of  all.  west  Dallas  was  built  in 
1952.  It  was  then  and  is  now  segregat- 
ed housing.  A  Federal  court  has  ruled 
that  it  is  segregated  housing  and  that 
it  is  illegal.  Those  3.500  units  are  by 
and  large  substandard,  dilapidated.  Of 
those  3,500  units,  1,300  of  them  are  so 
dilapidated  that  they  have  been 
vacant  for  approximately  10  years. 
That  is  in  spite  of  the  fact  that  west 
Dallas  was  renovated  as  late  as  1973. 

I  do  bring  to  the  House  floor  and 
call  the  attention  of  the  House  to 
some  photographs  taken  this  year  of 
some  of  the  units  of  the  west  Dallas 
housing  project  so  that  people  will  un- 
derstand what  kind  of  conditions  are 
there.  The  Federal  court  has  ordered 
in  a  desegregation  ruling,  it  entered 
into  an  order  that  has  been  agreed  to 
by  the  Dallas  City  Council  and  by 
HUD  that  a  lawsuit  that  was  initiated 
by  the  plaintiffs  that  were  given 
standing  as  tenants  or  potential  ten- 
ants in  west  Dallas  and  in  public  hous- 
ing throughout  Dallas  and  assisted 
housing;  that  order  would  replace 
those  3.500  units  of  public  housing  on 
a  1-for-l  basis,  replace  even  the  1.300 
units  that  are  vacant,  respondent 
would  replace  them  with  821  units 
that  would  be  renovated  on  the  site  in 
two  different  locations,  with  100  new 
units  of  new  construction  and  with 
2.650  new  certificates  and  vouchers. 
Now  those  new  certificates  and  vouch- 
ers are  key  elements  to  the  plan,  they 
would  be  guaranteed,  and  required 
that  they  actually  t>e  used,  not  just 
simply  issued,  to  permit  a  resident  to 
live  in  assisted  subsidized  housing,  in 
private  housing  in  a  location  of  that 
resident's  choice.  Over  300  of  those 
residents  have,  just  since  the  plan  was 
approved  in  June,  left  west  Dallas. 
There  are  another  250  approximately 
who  have  indicated  their  desire  to 
leave  and  to  take  advantage  of  those 
certificates. 

The  residents  are  given  full  reloca- 
tion expenses  and  a  key  element  to  the 
order  is  that  no  resident  of  west 
Dallas,  no  resident  of  west  Dallas  will 
be  required  to  move  out  of  west  Dallas 
against  that  resident's  will:  none,  not 
ever.  Now  that  will  not  be  a  problem 
because  the  plaintiffs  who  originally 
filed  the  suit,  and  residents  of  west 
Dallas  will  tell  you  that  the  living  con- 
ditions in  west  Dallas  are  so  onerous 
that  west  Dallas  is  the  last  choice 
available  rather  than  a  first  choice. 

Now  in  addition  to  the  problems 
that  I  have  already  outlined  in  terms 
of  the  conditions  of  west  Dallas.  th« 
murder  rate  is  approximately  five 
times  the  murder  rate  of  the  rest  of 


Dallas.  The  rape  rate  is  approximately 
six  times  that  of  the  rest  of  Dallas. 
One  section  of  this  west  Dallas  project 
is  adjacent  to  a  lead  smelter. 

In  that  lead  smelter  according  to  the 
courts.  It  has  contaminated  those 
units  of  public  housing  and  the  soil 
they  are  on  so  as  to  cause  negative 
health  conditions  to  the  residents 
there.  One  court  has  already  ruled 
that  over  300  children  in  west  Dallas 
have  suffered  permanent  brain 
damage  as  a  result  of  living  in  that  lo- 
cation. The  Frost  amendment  would 
prohibit  the  replacement  of  those 
units  of  public  housing  in  those  sub- 
standard and  unlivable  conditions  with 
2.650  vouchers  that  would  be  used  at  a 
location  of  the  resident's  choice.  Fed- 
eral law  currently  provides,  and  H.R.  4 
as  adopted  this  sununer.  will  provide 
for  a  1-for-l  replacement  of  units  of 
public  housing.  That  1-for-l  replace- 
ment applies  everywhere  in  the  coun- 
try. But  if  the  Prost  amendment  Is 
adopted.  It  would  not  be  permitted  to 
be  used  in  west  Dallas. 

Subsequently,  during  the  debate  I 
will  have  additional  facts  and  com- 
ments to  bring  to  the  attention  of  the 
House. 

Mr.  BOLAND.  Mr.  Chairman,  in 
keeping  with  the  eminent  fairness  of 
this  committee.  I  yield  5  minutes  to 
the  distinguished  gentleman  from 
Texas  [Mr.  Frost]. 

Mr.  FROST.  I  thank  the  chairman. 

Mr.  Chairman.  I  have  a  great  deal  of 
respect  for  my  colleague.  Mr.  Bart- 
LETT.  from  the  neighboring  district  In 
Dallas.  As  mentioned  earlier,  the 
projects  are  located  In  the  24th  Dis- 
trict that  I  represent  in  Congress.  I 
was  reading  the  Congressional 
Record  recently,  that  of  June  5.  1986. 
and  I  would  like  to  quote  some  of  Mr. 
Bartlett's  words  on  June  5.  1986.  This 
was  at  a  time  when  Mr.  Bartlett  had 
offered  an  amendment  to  take  money 
that  would  be  used  for  new  starts  for 
public  housing,  about  $800  million  and 
devote  that  entirely  to  renovation,  to 
fixing  up  units,  just  as  the  ones  you 
have  seen  pictured  during  Mr.  Bart- 
lett's comments  a  moment  ago.  Mr. 
Bartlett.  at  that  time  on  the  floor  of 
the  House  speaking  in  favor  of  renova- 
tion said: 

This  amendment  would  establish  a  priori- 
ty of  the  United  States  Congress  for  the 
1980's  and  that  priority  is  the  same  priority 
as  that  expressed  by  tenants,  by  local  gov- 
ernment, by  the  public  housing  authority 
managers  and  trustees.  That  is  that  we 
ought  to  get  on  about  the  job  of  repairing 
and  rehabilitating  existing  units.  The  fact  is 
that  we  can  repair  more  units  for  more  low 
income  families,  we  can  do  it  faster,  less  dis- 
ruptive, at  a  lower  per  unit  cost  and  provide 
better  living  conditions  for  those  families 
with  the  same  amount  of  money  that  we 
can  build  new  units. 

He  went  on  to  say. 

The  result  is  to  emphasize  repair  and 
modernization  which  Is  an  emphasis  that 
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the  tenants  tell  us  is  needed  but  the  Gov- 
ernment has  stood  in  the  way. 

Now  the  House  in  1986  agreed  with 
Mr.  Bartlett  and  adopted  his  amend- 
ment providing  $800  million  for  reha- 
bllltetion.  What  has  happened  Is  that 
HUD  has  refused  to  use  that  money  In 
Dallas,  TX,  to  rehabilitate  those  units. 

The  units  were  built  in  1952.  They 
are  structurally  sound.  Of  course  they 
are  rundown  inside.  I  have  seen  a  lot 
of  rundown  units  that  have  been  reha- 
bilitated and  wonderful  things  can  be 
done.  The  structures  are  sound. 

Now  what  would  Mr.  Bartlett  have 
us  do  and  what  would  HUD  have  us 
do?  They  would  have  those  units  torn 
down  and  Ihey  would  have  them  re- 
placed by  section  8  certificates  and  by 
vouchers.  Section  8  certificates  are 
good  for  15  years. 

D  1400 

Housing  vouchers  are  good  for  5 
years.  We  do  not  know,  if  those  section 
8  certificates  or  vouchers  will  be  re- 
newed, whether  the  money  will  be 
available  at  the  time  when  they  would 
come  up  for  renewal.  But  once  those 
structures  are  destroyed,  they  are 
gone  forever:  they  are  taken  out  of 
service. 

I  would  like  to  respond  to  a  com- 
ment my  colleague  made  about  the 
lead  situation.  I  was  Involved  with 
that,  and  in  fact,  through  my  efforts 
and  the  efforts  of  others,  the  lead 
smelter  in  question  was  closed  and  in 
fact  has  been  closed  for  several  years 
now.  Some  efforts  were  made  to 
remove  some  of  the  lead-contaminated 
soil.  The  city  of  Dallas  at  that  time  did 
not  choose  to  devote  the  financial  re- 
sources necessary  to  remove  all  the 
lead-contaminated  soil.  Clearly,  that 
could  be  done  in  the  future.  The  lead 
smelter  no  longer  exists.  It  no  longer 
is  functioning. 

Those  apartments,  those  garden 
apartments,  are  structurally  sound, 
and  with  money  that  HUD  has  refused 
to  release  up  to  this  point,  they  could 
be  made  sound  for  the  future. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FROST.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Dallas, 

TX.  

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  do  respect  the  gen- 
tleman a  great  deal  for  many  of  his  ef- 
forts. We  worked  together  on  a  lot  of 
issues,  and  I  do  want  to  clarify  this 
and  respond  a  bit  in  terms  of  the  gen- 
tleman's quoting  my  words  of  June  5, 
1986. 

The  gentleman  is  absolutely  correct, 
that  In  fact  the  repair  of  public  hous- 
ing ought  to  be  a  priority  over  new 
construction  of  new  units  of  public 
housing,  because  in  most  cases  it  is 
both  costly  and  it  is  a  much  better  way 
to  proceed,  but  not  in  all  cases.  If  in 
fact   we   were   to   attempt   to   repair 


those  3.500  units  of  public  housing— 
they  have  already  been  repaired  once. 
In  1973— the  fact  Is  the  result  would 
still  be  a  concentration  of  3.500  public 
housing  units  in  one  location,  in  a  very 
low-income  part  of  town,  with  still  the 
attendant  crime  problems  that  affect 
the  people  who  live  there,  and  it  would 
still  be  segregated  and  it  would  quickly 
become  substandard  again,  as  it  did  in 
1973. 

So  I  do  advocate  repair  and  In  fact  I 
advocate  the  repair  of  800  units  In 
that  location  In  a  deconcentrated  way 
that  would  allow  the  people  then  who 
live  there  to  stay  In  standard  condi- 
tions. But  It  also  has  to  be  blended 
with  a  freedom  of  choice  to  allow 
people  the  opportunity  to  live  where 
they  want  to  live. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  FROST.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  do  wish  to  point  out 
that  the  local  black  officials  In  this 
area  do  not  want  these  units  demol- 
ished. They  do  want  them  desegregat- 
ed. I  want  them  desegregated,  and  I 
want  them  preserved.  I  do  not  want 
them  destroyed. 

The  CHAIRMAN.  The  Chair  will 
point  out  that  the  gentleman  from 
Massachusetts  [Mr.  Boland]  has  8 
minutes  remaining  and  the  gentleman 
from  New  York  [Mr.  Green]  has  17 
minutes  remaining. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  hesi- 
tate to  take  the  time  of  the  House  on 
what  seems  to  be  a  local  issue,  and  I 
must  say  that  I  know  very  little  about 
what  is  happening  In  west  Dallas.  I  do 
know  something  about  what  will  be  af- 
fected by  this  amendment  in  Houston, 
in  the  Allen  Parkway  Village. 

For  the  life  of  me.  Mr.  Chairman.  I 
do  not  understand  why.  when  we  have 
an  opportunity  to  rebuild  units  in  per- 
haps smother  location  or  to  relocate 
people  in  much  better  housing  in  an- 
other location,  and  especially  provide 
in  the  case  of  Houston  maybe  twice  as 
many  units,  we  would  bring  an  amend- 
ment to  the  floor  that  would  prohibit 
our  ability  to  Increase  the  nimiber  of 
units  that  we  would  be  providing  for 
our  underprivileged  in  Houston. 

Mr.  Chairman,  let  me  give  the  Mem- 
bers a  little  background  of  this. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  Mr.  Chairman,  when  I 
have  finished  my  statement.  I  will  be 
glad  to  yield. 

Let  me  give  the  Members  a  little 
background  of  Allen  Parkway  Village. 
It  was  built  in  the  early  1940's.  It  Is 
about  a  thousand  units,  and  at  the 
present  time  it  is  half  empty  because 
of  the  conditions  In  Allen  Parkway.  It 
Is  located  on  a  major  street  in  Hous- 
ton, and  in  my  opinion  it  is  very  dan- 
gerous to  children.  The  majority  of 


the  tenants  there  are  Indochinese.  It 
Is  in  a  very  high  crime  area.  In  fact, 
even  the  Guardian  Angels  had  to 
patrol  Allen  Parkway  on  the  days  that 
people  were  receiving  their  Social  Se- 
curity checks  to  protect  them  from 
being  stolen.  Even  parking  is  inad- 
equate at  the  facility  right  now.  It  is 
at  a  50-percent  occupancy  level,  so 
half  the  units  are  empty,  and  yet  they 
do  not  have  adequate  parking  for  the 
facility. 

What  I  am  trying  to  say.  Mr.  Chair- 
man, is  that  demolition  is  not  neces- 
sarily eliminating  housing.  The  gentle- 
man from  Texas  [Mr.  Bartlett]  has 
already  pointed  out  that  the  law  spe- 
cifically calls  for  relocation  of  decent 
housing.  Experience  and  support  calls 
for  replacement.  In  fact,  the  Houston 
Housing  Authority  in  its  proposal  to 
HUD  specifically  states  that  they 
would  like  to  see  at  least  an  equal 
number  of  units  rebuilt,  and  we  can  re- 
locate this  site  in  a  more  residential 
area  close  to  downtown  in  the  fourth 
ward,  because  people  are  already 
lining  up  landlords  In  the  fourth  ward 
and  putting  together  a  group  of  prop- 
erties that  can  be  sold  to  HACH  for  re- 
location in  the  fourth  ward  itself. 

But  let  me  just  try  to  point  out  that 
in  this  particular  project  we  can  pro- 
vide twice  as  many  units.  Right  now  it 
has  been  estimated  that  to  rehabili- 
tate Allen  Parkway  it  would  cost  $30 
million.  In  fact,  the  president  of  the 
tenant  organization  estimates  it  to  be 
$25  million.  I  would  go  with  the  higher 
figure  of  $30  million.  The  property  has 
been  estimated  to  be  valued  at  $98  to 
$115  million. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  win  ask  the  gentleman 
to  please  let  me  finish,  and  then  I  will 
yield. 

Mr.  Chairman,  that  was  done 
through  the  environmental  assess- 
ment or  by  the  regional  office  of  HUD. 
Right  now  in  Houston  the  high  esti- 
mate of  rebuilding  a  unit  is  $45,000,  so 
we  can  quickly  see  that  to  rebuUd  this 
particular  project  It  would  cost  $45 
million.  Yet  we  want  to  stop  the  demo- 
lition and  rebuilding  and  spend  $30 
million  on  a  thousand  units  when  we 
could  sell  the  property  and  build  at 
least  twice  as  many  units.  We  can  pro- 
vide modem  housing,  we  can  provide  a 
better  way  of  life  for  these  people,  and 
these  people  can  enjoy  a  wonderful 
standard  of  living,  as  much  as  we  can 
provide,  by  relocating  in  section  8 
housing  or  by  rebuilding  a  nice  apart- 
ment complex. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield  now? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  admit  that  it  is  purely 
conjecture  on  his  part  or  purely  specu- 
lation, If  you  will,  that  you  can  do 
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these  things  if  certain  things  happen? 
I  submit  that  there  Is  no  plan  in  place 
that  would  provide  us  with  some  visi- 
ble evidence  that  there  is  an  opportu- 
nity for  these  people  to  be  removed 
and  put  somewhere  else.  Is  that  not 
correct? 

Mr.  Delay.  Mr.  Chairman,  it  is  not 
conjecture  on  my  part  because  by  the 
proposal  of  the  Housing  Authority  of 
the  City  of  Houston.  No.  1,  it  says  they 
are  not  willing  to  support  demolition 
unless  there  is  at  least  an  equal 
number  of  units  for  replacement.  No. 
2,  this  is  only  a  proposal  at  this  stage. 
So  I  think  that  makes  this  amendment 
very  untimely  because  we  su-e  not  even 
at  the  point  of  approval  of  a  plan.  But 
the  plans  are  being  pulled  together. 
They  are  being  worked  on,  and  no  one 
in  Houston  particularly  wants  any- 
thing different  than  the  plan  that  I 
have  outlined. 

Mr.  LELAND.  Mr.  Chairman,  let  me 
ask  my  dear  friend  and  colleague  this: 
when  was  the  last  time  the  gentleman 
went  to  Allen  Parkway  Village? 

Mr.  Delay.  As  a  matter  of  fact.  I 
was  there  on  an  estimate  for  termites 
about  5  years  ago. 

Mr.  LELAND.  About  5  years  ago,  on 
an  estimate  for  termites? 

Mr.  Delay.  Yes. 

Mr.  LELAND.  Mr.  Chairman,  let  me 
ask  the  gentleman  this  also:  in  whose 
district  does  Allen  Parkway  Village 
exist? 

Mr.  Delay.  It  exists  in  the  gentle- 
man's district.  But  let  me  say  that  the 
gentleman  knows  there  are  no  lines  in 
Houston.  What  affects  Houston  af- 
fects all  of  us  who  represent  Houston. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Chairman.  I 
would  like  to  ask  my  neighbor,  the 
gentleman  from  Texas  [Mr.  DeLAYI. 
to  please  come  back  to  the  well,  if  he 
would. 

Mr.  Delay.  I  wiU  be  glad  to. 

Mr.  LET  .AND.  Mr.  Chairman,  I  will 
ask  the  gentleman,  when  was  the  last 
time  he  talked  to  me  about  the  demoli- 
tion of  Allen  Parkway  Village? 

Mr.  Delay.  Well,  I  must  apologize. 
The  gentleman  must  understand 
that 

Mr.  LELAND.  I  would  say  to  the 
gentleman  that  this  is  my  time  now. 

Mr.  Delay.  Mr.  Chairman,  the  gen- 
tleman asked  me  a  question.  Will  he 
please  let  me  answer?  Will  the  gentle- 
man yield? 

Mr.  LELAND.  If  you  will,  answer 
just  yes  or  no. 

Mr.  Delay.  I  was  not  made  aware  of 
this  amendment  until  late  Thursday 
as  I  was  on  my  way  to  go  back  to 
Houston. 

Mr.  LELAND.  But  the  gentleman  is 
familiar  with  how  to  get  in  touch  with 
this  gentleman,  his  neighbor,  over  the 
weekend,  or  when  we  are  on  airplanes 
when  we  talk,  and  in  other  places  in 


the  Congress.  We  have  been  here  for 
the  last  couple  of  days  since  he  was 
made  aware  of  it. 

Mr.  Delay.  When  did  the  gentle- 
man add  Allen  Parkway  to  the  amend- 
ment? 

Mr.  LELAND.  We  appealed  to  the 
Rules  Committee  yesterday  at  the 
time  of  the  seating  of  the  gentleman. 

Mr.  Delay.  Up  until  yesterday 
AUen  Parkway  was  not  added  to  the 
amendment. 

Mr.  LELAND.  I  appreciate  that.  No, 
the  amendment  was  added  relating  to 
my  district.  It  was  added  last  week  to 
the  FYost  amendment. 

Mr.  Delay.  But  the  Allen  Parkway 
project  in  the  amendment,  if  you  look 
at  the  amendment,  assuming  it  is  the 
same  copy  that  was  offered  to  the 
Rules  Committee,  was  typed  in  on  a 
different  typewriter  and  added  at  the 
last  minute. 

Mr.  LELAND.  That  is  a  technicality. 

Mr.  Delay.  It  was  added  by  the 
Rules  Committee.  So  I  did  not  have  an 
opportunity  to  talk  to  the  gentleman. 

Mr.  LELAND.  Mr.  Chairman,  the 
point  this  gentleman  from  Texas  is 
making  is  that  the  gentleman  did  not 
extend  the  courtesy  to  this  gentleman 
of  expressing  himself  in  his  opposition 
to  my  amendment  when  what  he  is 
going  to  do  is  something  that  is  more 
far-reaching.  If  there  was  anything 
that  was  to  occur  in  the  gentleman's 
district  of  this  magnitude,  I  would  cer- 
tainly confer  with  the  gentleman 
before  I  would  offer  any  kind  of  pro- 
posal in  debate  on  an  issue  like  this. 
That  is  my  point.  I  am  just  very  disap- 
pointed that  the  gentleman  would  not 
confer  with  me. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  yield  to  the  gentle- 
man from  Dallas.  TX. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  if  I  could.  I  would 
like  to  bring  the  debate  back  to  what 
the  Federal  law  is.  The  Federal  law 
says  should  the  Houston  Housing  Au- 
thority and  others  develop  a  plan  for  a 
1-for-l  replacement  of  Allen  Parkway 
or  any  other  project  and  should  they 
prove  to  HUD  under  the  Federal  law 
that  Allen  Parkway  or  any  other 
public  housing  is  so  substandard  that 
it  cannot  be  repaired— and  that  is  the 
test.  1-for-l  replacement,  and  it  cannot 
be  repaired— and  should  they  further 
under  H.R.  4  guarantee  that  certifi- 
cates and  vouchers  would  be  used,  in 
fact  at  that  point  then  HUD  and 
others,  along  with  the  city,  would  have 
an  opportunity  to  review  that  plan.  All 
I  am  saying  is  that  we  should  not 
single  out  Houston  or  Dallas  or  some- 
one else  and  say  that,  as  in  the  case  of 
Houston,  that  we  have  not  seen  that 
plan  yet.  but  we  already  disapprove  it. 
The  plan  as  it  is  developed  may  turn 
out  to  have  some  demerits,  in  which 
case  I  will  work  with  the  gentleman  to 


reform  those  or  to  defeat  the  plan. 
But  that  plan  has  not  even  been  pre- 
sented yet,  but  the  Federal  law  is  very 
clear  on  1-for-l  replacement. 

Mr.  LELAND.  Mr.  Chairman,  let  me 
ask  the  gentleman,  if  he  would  indeed 
find  that  something  is  going  to  destroy 
some  part  of  his  district,  that  it  is 
going  to  destroy  the  integrity  of  the 
people  of  his  district,  would  the  gen- 
tleman not  come  to  this  Congress  and 
ask  the  Congress  to  do  what  it  could  to 
preserve  that  integrity?  That  is  the 
question  I  would  like  to  ask  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Leland] 
has  expired. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consimie.  I 
would  like  to  yield  additional  time  on 
this  subject  to  Members,  but  it  is  im- 
possible for  me  to  do  so  because  we 
only  have  about  5  minutes  left.  I  can 
understand  the  nature  of  the  contro- 
versy here.  It  is  a  very  difficult  one  for 
the  Members  who  are  debating  the 
issue.  I  woiild  hope  that  perhaps  we 
could  resolve  this  matter  sometime 
today— and  they  could  come  back 
when  the  Dallas  Cowboys  are  playing 
the  Houston  Oilers  and  resolve  it  at 
that  time.  too. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Pahetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Massachusetts,  the  chair- 
man of  the  House  Appropriations  Sub- 
committee on  HUD-Independent 
Agencies. 

The  HUD-Independent  Agencies  ap- 
propriations bill  provides  funds  for 
startup  costs  for  six  satellite  outpa- 
tient clinics.  One  of  these  clinics  is  to 
be  located  in  San  Jose,  CA.  My  effort 
here,  Mr.  Chairman,  is  to  ensure  that 
out  of  this  new  satellite  clinic  certain 
outpatient  services  will  be  provided  at 
a  veterans  facility  currently  located  in 
Marina,  CA. 

The  outreach  center  in  Marina  pres- 
ently provides  psychological  counsel- 
ing to  Vietnam  veterans  and  a  host  of 
other  services  by  State  and  local  veter- 
ans officials.  The  center  has  been  used 
in  the  past  to  provide  other  medical 
services.  My  goal  is  to  establish  these 
types  of  outpatient  medical  services  on 
a  more  permanent  basis  to  serve  veter- 
ans in  this  area.  The  center  in  Marina 
currently  provides  services  to  over 
57.000  veterans  in  Santa  Cruz  and 
Monterey  Counties.  I  have  discussed 
this  proposal  with  the  gentleman  from 
California.  Mr.  Edwards  who  is  largely 
responsible  for  the  opening  of  the  San 
Jose  clinic,  as  well  as  representatives 
of  the  Veterans'  Administration  Hos- 
pital in  Palo  Alto,  and  we  have  come 


to  an  agreement  that  this  is  the  best 
approach  for  providing  these  needed 
services. 

It  is  my  objective  that  outpatient 
medical  services  including,  but  not  lim- 
ited to.  prehospital  assessments,  pre- 
screening  for  hypertension,  diabetes, 
cancer,  alcohol /drug  dependency,  fol- 
lowup  cau-e.  and  general  medical  coun- 
seling, be  provided  on  a  part-time  basis 
at  the  Marina  Center  by  staff  from 
the  San  Jose  Clinic.  These  services 
would  be  provided  in  three  unoccupied 
rooms  in  the  Marina  Center. 

While  I  had  intended  to  offer  an 
amendment,  it  is  my  understanding 
that  the  committee  may  direct  that 
these  services  be  provided.  I  would, 
therefore,  like  to  ask  the  chairman  of 
the  HUD-Independent  Agencies  Sub- 
committee if  it  is  the  intent  of  the 
committee  to  direct  the  VA  to  provide 
outpatient  services  at  Marina,  CA,  in 
connection  with  the  San  Jose  satellite 
outpatient  clinic. 

Mr.  BOLAND.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to 
assure  the  gentleman  from  California 
that  it  is  the  subcommittee's  intent  in 
the  1988  appropriations  bill  to  direct 
the  VA  to  establish  outpatient  services 
at  Marina.  CA.  in  connection  with  the 
San  Jose  satellite  outpatient  clinic. 
The  subcommittee  directs  the  VA  to 
establish  these  services. 

Mr.  PANETTA.  I  would  like  to 
thank  the  gentleman  from  Massachu- 
setts for  clarifying  the  subcommittee's 
intent  on  this  matter.  I  assure  you 
that  the  veterans  of  the  Monterey/ 
Santa  Cruz  area  will  be  grateful  for 
the  chairman's  cooperation  and  com- 
mitment on  this  matter  and  that  the 
establishment  of  outpatient  medical 
services  in  Marina  will  allow  the  VA  to 
provide  the  benefits  to  which  the  vet- 
erans of  Monterey  and  Santa  Cruz  are 
entitled. 
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Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

The  conference  report  accompany- 
ing the  fiscal  year  1987  continuing  res- 
olution contained  language  prohibit- 
ing EPA  from  funding  any  of  the  re- 
search centers  established  in  the  Su- 
perfund  reauthorization  legislation.  Is 
it  the  intention  of  the  committee  to 
have  a  similar  restriction  in  the  fiscal 
yesir  1988  appropriations  legislation 
for  EPA? 

Mr.  BOLAND.  No.  it  is  not  the  com- 
mittee's intention  to  have  similar  re- 
strictions in  the  fiscal  year  1988  appro- 
priation for  EPA. 

Mr.  SWIFT.  I  thank  the  gentleman. 

Mr.  GREEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 


Mr.  PARRIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  to  ask  this  question  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland]  and  the  gentleman  from  New 
York  [Mr.  Green],  the  ranking 
member  of  the  committee. 

We  have  discussed  this  very  briefly, 
but  just  for  the  record.  I  have  been 
asked  by  the  American  Battle  Monu- 
ments Commission  to  authorize  invest- 
ment of  the  contributions  previously 
made  by  the  Treasury  of  the  United 
States  prior  to  their  use.  This  Is  a  very 
simple  matter. 

The  American  Battle  Monuments 
Commission  is  charged  under  Public 
Law  99-572  with  the  responsibility  of 
designing,  creating,  establishing  a 
Korean  war  memorial  for  the  persons 
who  served  in  that  conflict.  Under  the 
law  that  was  adopted,  the  American 
Battle  Monuments  Commission  is  not 
authorized  to  utilize  that  money  prior 
to  the  accumulation  of  all  of  the  funds 
that  are  needed  to  build  that  monu- 
ment so  as  to  maximize  the  return  on 
the  investment,  very  much  like  the 
military  pension  and  retirement  fimd 
is  utilized  now.      ' 

I  understand  the  reluctance  of  the 
gentleman  from  New  York  to  adopt 
this  matter  as  a  legislative  matter  on 
an  appropriations  bill,  and  the  reason 
I  rise  is  to  ask  the  gentleman  if  they 
would  be  Idnd  enough  to  express  their 
support  for  the  concept  of  this  bill. 

It  is  supported  by  the  administra- 
tion, and  there  is  no  controversy,  it  is 
clearly  in  the  interest  of  the  American 
Battle  Monuments  Commission's  pur- 
poses; and  there  is  no  person,  no 
agency,  no  anybody  that  I  know  of 
that  would  be  adverse  to  doing  this. 

I  wonder  if  the  gentlemen  would 
look  kindly  on  it  if  a  conference  com- 
mittee were  to  consider  it  as  a  result  of 
the  action  of  the  other  body? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I 
thank  the  gentlemsm  for  yielding. 

The  gentleman  states  the  problem  as 
it  is.  It  does  concern  expenses  for  the 
Korean  cemetery. 

Mr.  PARRIS.  It  is  the  Korean  War 
Memorial. 

Mr.  BOLAND.  The  Korean  War  Me- 
morial. 

My  understanding  is  that  those 
funds  would  be  provided  privately,  is 
that  correct? 

Mr.  PARRIS.  That  is  correct. 

Mr.  BOLAND.  I  have  no  objection, 
but  it  is  legislating  on  an  appropria- 
tions bill  to  which  we  have  turned 
down  a  number  of  requests. 

I  would  be  happier  to  hold  off  for  a 
while  and  make  some  later  determina- 
tion in  consultation  with  the  gentle- 
man from  New  York. 


Mr.  PARRIS.  I  thank  the  gentle- 
man.          

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

It  is  a  legislative  problem  and  one 
that  belongs  to  the  authorizing  com- 
mittees; but  if  they  are  sympathetic  to 
this,  I  would  consider  taking  a  look  at 
it. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  comments,  and  I  apologize  to 
both  of  the  gentlemen  for  the  delay, 
the  tardy  appearance  of  this;  but  it 
has  just  come  to  our  attention,  and 
the  request  was  just  made,  so  I  would 
solicit  the  gentlemen's  favorable  con- 
sideration of  the  request. 

Mr.  GREEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  do  so  to  make  a  plea  to  the  Mem- 
bers who  may  have  noticed  we  have 
had  some  very  impassioned  debate  on 
situations  in  Dallas  and  Houston;  and 
the  Members  have  noticed  that  this 
Member  has  sat  here  mute  and  lis- 
tened attentively,  like  other  Members, 
seeking  to  find  out  what  the  merits 
were  of  the  various  cases. 

I  did  so.  because  I  first  became 
aware  of  this  matter  only  last  week.  I 
did  put  in  some  time  on  it  on  Friday. 
Through  the  chairman  of  my  local 
Urban  League.  I  got  in  touch  with  the 
local  Urban  League  in  Dallas  and  got 
their  views;  and  frankly,  given  the 
time  limits.  I  was  otherwise  not  able  to 
delve  very  deeply  into  what  is  a  very 
complicated  situation. 

The  gentleman  from  Texas  [Mr. 
Frost]  had  told  me  that  a  similar  case 
might  be  arising  in  Houston  also,  but 
not  knowing  definitely  until  Monday 
that  the  Houston  case  would  be  in- 
cluded in  the  Frost  amendment.  I 
made  no  inquiries  about  that  case. 

It  seems  to  me  that  our  conunlttee 
has  members  on  it.  starting  with  the 
gentleman  from  Massachusetts  [Mr. 
Boland],  the  chairman,  who  have  had 
long  experience  in  the  housing  area. 
Members  of  the  House  might  find  it 
helpful  to  get  the  views  of  members  of 
the  subcommittee  on  these  kinds  of 
issues,  but  obviously  we  cannot  devote 
our  staff  time,  or  our  time  to  them  if 
we  learn  of  these  matters  only  shortly 
before  the  bill  is  going  to  come  to  the 
floor.  So  I  would  ask  in  the  future,  if 
possible,  and  I  realize  there  hxe  emer- 
gencies, and  there  are  times  when  it  is 
just  not  possible;  but  I  would  ask  in 
the  future,  that  Members  let  us  know 
somewhat  earlier  about  prospective 
amendments,  so  we  could  give  them 
the  thought  to  which  they  are  enti- 
tled, and  so  that  if  it  Is  appropriate,  we 
coidd  give  such  advice  we  might 
choose  to  give  on  those  matters. 

It  might  be  helpful  to  our  subcom- 
mittee and  helpful  to  the  House. 


24834 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1987 


Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Louisiana    [Mrs. 

BOGCS]. 

Mrs.  BOGGS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  rise  to  compliment  the  committee, 
both  the  majority  and  the  minority 
side,  and  all  the  members  of  the  staff 
for  bringing  to  the  House  an  enor- 
mously comprehensive  bill  that  ad- 
dresses many  major  problems  across 
the  spectrum  of  our  national  experi- 
ence. 

I  would  like  to  pick  out  one  small 
element  among  all  of  the  tremendous 
elements  of  this  bill,  and  to  thank  es- 
pecially the  gentleman  from  Massa- 
chusetts [Mr.  Boland],  the  chairman, 
and  the  gentleman  from  New  York 
[Mr.  Green],  the  ranking  member,  for 
recognizing  the  importance  of  science 
education. 

For  the  first  time  we  have  been  able 
to  increase  the  amount  for  our  science 
education  to  have  teachers  and  the 
materials  that  the  teachers  use  up- 
graded for  teaching  young  people  In 
the  junior  high  school  and  high  school 
classes. 

Without  this  kind  of  input  into  sci- 
ence education,  we  are  never  going  to 
be  able  to  educate  our  children  to 
enter  into  the  end  of  the  20th  century 
and  into  competitiveness  and  produc- 
tivity in  the  21st  century. 

We  should  now  go  down  next  year  to 
the  lower  grades,  and  finally  to  pre- 
school that  we  try  to  support  with  our 
television  component  and  Contact  3-2- 
1. 

I  wish  to  compliment  the  gentleman 
from  Massachusetts  [Mr.  Boland],  the 
chairman,  and  the  gentleman  from 
New  York  [Mr.  Green],  the  ranking 
member,  and  all  of  the  members  of 
the  committee  and  the  staff  for  a  job 
beautifully  done;  and  I  hope  that 
every  Member  will  support  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  The  gentleman  from  Massa- 
chusetts [Mr.  Boland]  has  1  minute 
remaining. 

Mr.  BOLAND.  Mr.  Chairman,  I  have 
no  more  requests  for  time. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  am  in  a  somewhat  unusual  posture 
on  this  appropriations  bill.  I  am  going 
to  stand  up  and  congratulate  the  gen- 
tleman from  New  York  [Mr.  Green], 
the  ranking  member,  and  the  gentle- 
man from  Massachusetts  [Mr. 
BoLANS],  the  chairman,  for  bringing 
the  House  a  very  good  bill. 

I  understand  that  we  are  going  to 
get  it  down  to  the  budget  estimates 
with  an  amendment,  so  I  make  those 
remarks  predicated  on  the  fact  that 
that  is  going  to  happen.  The  commit- 


tee has  done  a  pretty  good  job  of  stay- 
ing within  the  budget  limits.  It  is  not  a 
perfect  bill,  but  it  is  a  good  bill. 

I  wish  to  comment  on  the  NASA 
money  in  it.  It  is  down  from  last  year, 
down  primarily,  in  talking  to  the  gen- 
tleman from  New  York  [Mr.  Green], 
because  the  orbiter  was  included  last 
year  which  is  not  in  this  bill,  the  re- 
placement orbiter;  and  that  is  under- 
standable. 

I  will  say  coming  at  it  from  the 
standpoint  of  the  authorization  com- 
mittee, we  have  to  understand  that 
this  is  an  area  where  in  the  future,  we 
are  going  to  have  to  look  for  substan- 
tially more  money,  and  it  is  going  to 
be  hard  to  get  that;  but  if  we  are  going 
to  commit  to  a  space  station,  the  space 
station  is  a  $35  billion  commitment, 
and  we  ought  to  understand,  as  we 
make  the  commitments  embodied  in 
this  bill  and  the  authorization  bill 
which  passed  this  House  earlier  this 
year,  we  are  making  a  commitment  to 
a  considerable  expenditure  of  money 
which  is  not  going  to  accrue  in  hun- 
dreds of  millions  of  dollars  in  the 
years  just  ahead,  but  in  billions  of  dol- 
lars in  the  years  ahead. 

I  am  not  certain  that  NASA  has 
made  the  case,  or  all  of  the  Members 
who  favor  the  station  have  made  the 
case  yet  to  sustain  that  kind  of  com- 
mitment in  this  body  over  a  period  of 
years. 

I  am  really  concerned  that  at  the 
present  time  no  one  has  justified  this 
station  in  a  way  that  assures  me  that 
when  we  start  talking  about  billions  of 
dollars  more,  that  Congress  is  going  to 
be  willing  to  go  along  with  that  kind 
of  spending,  and  so  I  think  we  have 
our  work  cut  out  for  us. 

This  Is  a  start.  The  committee  has 
done  a  pretty  reasonable  job  on  this 
bill.  I  congratulate  the  committee. 

We  have  got  some  things  coming  up 
in  the  years  ahead  that  will  be  before 
the  authorization  and  appropriations 
committees  that  will  cause  a  great  deal 
of  suffering,  I  think. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  appreciate  very  much,  and  the 
committee  does,  and  I  am  sure  that 
the  gentleman  from  New  York  [Mr. 
Green]  does,  the  remarks  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker].  He  is  a  very  valuable 
member  of  the  Science,  Space  and 
Technology  Committee,  and  has  fol- 
lowed the  progress  of  NASA  in  all  the 
years  he  has  been  there,  and  contrib- 
uted immeasurably  to  the  success  of 
the  programs. 

What  the  gentleman  says  with  re- 
spect to  the  funding  for  NASA  is  ex- 
actly right.  There  will  have  to  be  addi- 
tional  funding   for   NASA   programs. 


They  will  have  to  be  increased  consid- 
erably in  fiscal  year  1989;  or  otherwise 
we  are  going  to  cut  back  on  some  of 
the  programs  that  have  made  NASA  a 
great  governmental  institution. 

We  will  have  to  cut  back  on  future 
telescopes,  applications,  satellites,  and 
comet  rendezvous  missions  that  NASA 
is  and  wants  to  be  engaged  in.  Those 
are  the  kinds  of  programs  we  might 
have  to  reduce  if  we  want  to  keep  the 
space  transportation  program  healthy. 

The  gentleman  from  Pennsylvania  is 
exactly  right,  and  we  will  cooperate  in 
any  way  we  can  to  make  sure  that 
NASA's  budget  is  the  kind  of  budget 
that  keeps  this  agency  in  the  forefront 
of  space  science  and  space  technology. 

Mr.  BONKER.  Mr.  Chairman.  I  had  planned 
to  rise  today  to  offer  an  amendment  restorir>g 
2,000  units  of  housing  tor  the  elderly  and  the 
handicapped  through  the  section  202  pro- 
gram. I  would  have  been  joined  in  offering  this 
amendment  by  many  of  my  colleagues  on  the 
Special  Committee  on  Aging,  including  the  dis- 
tinguished chairman,  Mr.  Roybal,  and  the 
senior  member  of  the  New  York  City  delega- 
tion, Mr.  Biaggi.  I  have  decided,  however,  not 
to  offer  such  an  amendment  at  this  time. 

I  base  my  decision  on  two  factors.  First,  the 
distinguished  chairman  of  the  Appropriations 
Sutx;ommittee  on  HUD-lndependent  Agen- 
cies, Mr.  Bolano,  has  worked  with  me  to  add 
900  of  the  2,000  units  that  I  was  seeking.  In- 
cluded in  Mr.  Bolano's  outlay  reduction 
amendment  is  $124.1  million  to  pay  for  annual 
contributions  necessary  under  the  section  8 
program  and  $42.9  million  to  fund  the  bricks 
and  mortar  of  the  202  program.  This  is  an  im- 
portant step  in  the  direction  of  providing  at 
least  the  12,000  units  that  were  funded  in 
fiscal  year  1 987. 

Secorxl,  I  t>elieve  that  my  colleague  from 
Massachusetts  has  made  a  sincere  effort  to 
assist  the  202  program  for  the  elderly  and 
handicapped,  and  that  if  additional  units  can 
be  obtained  during  the  conference  committee 
consideration  of  the  HUO  appropriations  bill, 
he  will  be  open  to  moving  further  toward  the 
fiscal  year  1987  level  of  12,000  units.  I  appre- 
ciate the  help  of  Mr.  Boland  with  this  matter. 
And  on  behalf  of  many  older  Americans  I 
thank  you  for  supporting  these  additional  sec- 
tion 202  housing  units. 

As  chairman  of  the  Aging  Committee's  Sut>- 
committee  on  Housing  and  Consumer  Inter- 
ests, I  was  distressed  that  the  Appropriations 
Committee  had  cut  2,000  units  from  the  fiscal 
year  1988  appropriation.  While  I  am  sympa- 
tfietic  to  the  competing  demands  placed  upon 
the  committee,  taking  fur>ds  from  vitally 
needed  housing  for  the  elderly  and  handi- 
capped is  not  the  solution  to  shortages  in 
other  programs. 

Created  in  1959,  the  section  202  program 
currently  provides  188,000  units  of  housing  to 
the  Nation's  older  and  handicapped  citizens. 
While  otf>er  programs  actually  provide  more 
housirtg  to  Older  people,  the  section  202  pro- 
gram has  been  a  sfx>w  case  of  ttie  Federal 
Government's  efforts  to  provide  specialized 
housirtg  to  older  and  disabled  people.  Tfie 
program  has  been  one  of  the  most  successful 
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and  popular  housing  programs  throughout  its  effectively  allocated  increasingly  scarce  Fed- 
history,  era!  dollars  to  the  programs  which  comprise 

Unfortunately,  in  recent  years  sectton  202,  the  subcommittee's  jurisdiction, 

like   other   housing   programs,    has   suffered  One  provision  which  I  would  like  to  bring  to 

deep  cuts.  The  1981  White  House  Conference  my  colleague's  attention  is  the  culmination  of 

on  Aging  recommended  that  20,000  units  of  more  than  a  year's  wori<  to  have  the  Depart- 

sectkjn  202  housing  be  built  each  year  in  ment  of   Housing   and   Urban   Development 

order  to   meet  the   growing   need   for   low-  expend  almost  as  much  time  and  effort  to 

inconrie  housing  for  older  and  handicapped  return   money   owed   homeowners   as   other 

tenants.  During  the  Carter  administration.  Con-  agencies  of  tfie  Federal  Govemment  spend  to 

gress  was  able  to  meet  that  goal.  collect  it. 

Mr.  Chairman,  the  Reagan  administration.  Specifically,  I  refer  to  report  language  di- 
however,  has  consistently  proposed  the  elimi-  reeling  the  [>epartment  to  increase  the 
nation  of  or  reductions  in  the  sectton  202  pro-  number  of  employees  allocated  to  locating 
gram  as  part  of  its  general  strategy  of  elimi-  homeowners  due  FHA  insurance  premium  dis- 
nating  or  greatly  curtailing  Federal  assistance  tributive  shares,  which  normally  are  pakJ  fol- 
ic housing.  For  the  past  4  years.  Congress  joy^jng  the  final  payment  of  an  individual's  in- 
has  managed  to  hold  the  line  at  12,000  new  g^^g^j  mortgage.  At  present,  more  than  $57 
units  a  year.  In  the  meanwhile,  waiting  lists  mjnjon  in  pre-1986  unclaimed  distritiutive 
have  lengthened  to  5  years  and  more  as  the  shares  are  owed  114,323  mortgagors.  I  am  in- 
unmet  need  grows.  eluding  with  my  statement  a  table  prepared  by 

This  year,  despite  growing  interest  in  ad-  ^^e  Department  for  the  subcommittee's  hear- 

dressing  housing  needs  that  have  accumulat-  |        ^^at  shows  the  number  of  unclaimed 

ed  through  years  of  neglect  and  hostility,  we  ^^^^  fj,,  each  of  the  last  8  years, 
find   that  the   appropriations   bill   Ijefore   us 

today  wouW  have  cut  the  section  202  program  -UNCLAIMED  FHA-INSURANCE  PREMIUM 

by  a  further  2,000  units.  It  appears  that  these  •  „.(,.p.„,..,wr  ru.Rcc  dv  vtaR 

cuts  have  been  made  in  order  to  provkle  in-  DISTRIBUTIVE  SHARLb  BY  YtAK 

creases  for  other  programs.  While  I  am  aware  -^                      ~" 

of  the  desperate  need  for  additional  fur>ds  for  icai  c^ses      «SS       S*      "SS^ 

other  housing  programs,  I  believe  that  it  is  an  wjw       ,„^,      ,|^„, 

error  to  address  those  needs  through  cuts  in 

an  equally  worthy  and  needy  program  such  as     ,,,5,^™ 50059  S15.M2.943       Uii        J392 

section  202.  One  of  the  negative  results  of     im MM     4.024,584         475         468 

this  strategy  is  that,  by  pitting  one  housing     {Mi     ■—-- ;<|3     s.m./w        4.5         ^ 

program  against  another,  we  risk  dividing  the    i9g3;:._ 13.52?     7,6«6.906        568        6W 

ranks  of  those  who  should  be  united  in  their    19M -~-~^~-       "f^J    .[JJJJJl        g y| 

support  for  meeting  the  housing  needs  of  all  —  

disadvantaged  populations.  ^--- '"'^^    """•"  

In  COnClUSkjn,   Mr.  Chairman,   I  again  ttiank         ^^  pjje  224  o(  party  ol  the  HUD-IA  Heanngs  on  tl*  tjscall988  request 

Mr  Boland  for  his  support  of  so  many  impor-  0*  hk  Oepaciment  of  Housmg  and  uttuo  oewiopment 

lant  housing  Programs  and  in  partiojlar  for  ,     compared  with  a  similar  table 

supporting  my  eHorts  today  'o  '"c^faset^^«  ^^ed  last  year  during  the  subcommittee's 

h"r    278lTe°"wif  nci°r'abTe'\  Sfn^S  'e^ariSg,  the  ^cklog  is' increasing.  And,  as 

Sast  ^21  uTiis  a'Td  SpJSSy  after  con-  clairns  '>-°7r^-SnS''b2^s''ln° 

ference  we  will  be  able  to  build   at  least  "ocate   indjvidua    ^^f !^^^.. ^'^'^^  '"" 

12  000  units  wilth  fiscal  year  1 988  dollars.  creasingly  difficult,  if  not  '"ipossible  _ 

mTbONER  of  Tennessee.  Mr.  Chairman,  I  Last  year,  I  made  my  own  effort  to  locate 
am  pr^d  to  rise  in  support  of  the  fiscal  1988  nearty193  P'°P«X^"^lwS?tSe  sE 
HUCWndependent  agencies  appropriations  bill,  see  who  were  entitled  to  d^but^/e  shares 
It  has  teen  a  distinct  honor  for  me  to  serve  but,  for  some  reason  or  ojfe^j^d  not  re- 
on  the  HUD-lndependent  Agencies  Appropria-  ceived  that  refund.  One  "'g^tj  sat  down  y^th 
tions  Subcommittee  and  I  wfrn  to  thank  Chair-  my  staff  and  using  the  'e'«P^o"«  J'^^^o^ 
rnan    ED    Boland,    ranking    member    Bill  and  a  criss-cross  directory,  we  ^  nagh^ 
Sreen   and  the  subcommittee  staff  for  their  bors  as  well  as  some  of  the  property  owners 
courtesies   and   their   assistance   during   my  »f^'"^'-«s.  We  w«-e  able  to  locate  26  prop- 
Tenure  on  the  subcommittee.  erty  owners,  expedite  the  PaPfwori.  through 
The  bill  which  the  subcommittee  brings  to  HUD,  and  have  Treasury  checks  issued  rang- 
the  fkjor  today  is,  as  always,  a  balanced  ap-  ing  from  $206  to  $1,600                 ,  ^       ^. 
proach  to  meeting  many  of  the  needs  of  the  Rather  than  rely  on  Members  of  Congress 
Nation  as  well  as  some  of  the  more  important  or  disinterested  third  parties,  I  believe  the  De- 
parochial  needs  of  the  residents  of  Tennes-  partment  itself  must  make  a  greater  effort  to 
see  and  the  Fifth  Congressional  District.  locate  property  owners  due  unclaimed  distnb- 
Let  me  reiterate  what  the  chairman  has  al-  utive  shares.  In  fact,  it  is  the  Departments  re- 
ready  stated— the  committee  made  many  diffi-  sponsibility  to  reduce  the  backlog.    '"1^.  ' 
cult  decisions  and  the  bill  which  it  brings  to  want  to  express  my  appreciation  to  the  Chair- 
the  House  today  represents  and  effort  to  hold  man  for  including  the  report  language  direct- 
down    spending.     Simultaneously,    the    bill  ing  the  Department  to  allocate  up  to  20staff- 
stretches  funds  for  the  many  important  pro-  years  to  reduce  this  backlog  of  unclaimed  dis- 
grams  whk:h  the  Congress  has  approved  by  tributive  shares.  With  Uiese  added  staff  re- 
passing the  underiying  authorization  bills.  Be  it  sources,  I  hope  the  backtog  of  outstanding 
housing   conimunity  development,  space  ex-  distributive  shares  will  be  significantly  reduced 
ploration,  environmental  protection,  or  benefits  by  the  time  of  next  years  subcommittee  hear- 
for  our  Nation's  veterans— the  committee  has  ings. 


A  second  provision  of  the  bill  whrch  I  would 
like  to  bring  to  my  colleagues'  attention  con- 
cerns Nashville's  Veterans  Administt-ation 
Medical  Center  [VAMC].  Included  in  this 
year's  bill  is  language  directing  the  VA  to  pro- 
ceed with  the  construction  and  engineering 
drawings  of  the  clinwal  improvements  and  pa- 
tient privacy  project  at  the  Nashville  VAMC. 
The  subcommittee  has  been  told  that  con- 
struction of  the  project  will  be  included  in  the 
fiscal  1989  budget  request  for  the  Veterans' 
Administi-ation  and,  as  such,  proceeding  with 
the  design  drawings  in  fiscal  1988  is  especial- 
ly timely. 

The  clinicial  addition  and  patient  privacy 
project  is  the  third  phase  of  an  important  mod- 
emization  of  the  Nashville  VAMC,  a  22-year- 
old,  475-bed  facility.  Beginning  in  the  midsev- 
enties,  a  three-phase  approach  was  devel- 
oped to  modernize  the  facility,  as  well  as  ad- 
dress a  number  of  engineering,  fire,  and 
safety  problems. 

The  first  phase  was  the  constiuction  of  an 
ambulatory  care,  research  and  education 
buiWing  in  1982.  This  was  a  6-story,  95,000- 
square-foot  addition  which  relieved  extreme 
overcrowding  in  the  ambulatory  care  area  arnJ 
moved  research  from  the  basement  of  the 
original  building  to  the  newly  constructed 
building.  The  second  phase  was  the  total  ren- 
ovation of  the  existing  laboratory,  which  was 
completed  in  1 985. 

The  third  phase,  the  construction  of  which 
will  be  included  in  the  VA's  1989  budget  re- 
quest, is  the  construction  of  a  150,000- 
square-foot,  4-story  addition  to  the  front  of  the 
medical  center,  and  the  renovation  of  approxi- 
mately 100,000  square  feet  of  existing  medi- 
cal center  space.  The  new  construction  will 
house  new  operating  rooms,  dental  clinics, 
medical  and  coronary  intensive  care  units,  a 
40-bed  intermediate  care  ward,  a  rehat)ilitation 
medical  service  adjacent  to  Vne  orthopedic 
surgical  wards,  and  additional  mental  health 
space.  Existing  portions  of  the  facility  will  also 
be  renovated  to  provide  additional  ambulatory 
care  space  as  well  as  to  consolidate  a 
number  of  other  important  health  care  serv- 
ices. 

To  the  veterans  of  middle  Tennessee,  this 
project  has  a  very  high  priority.  As  we  all 
know  too  well,  our  veterans  population  is 
aging  and  increasingly  drawing  on  the  sen/- 
ices  of  the  Veterans'  Administt'ation  health 
system.  It  is  vital  that  we  in  Congress  toy  our 
best  to  anticipate  these  needs  and  put  in 
place  the  n>ost  modem  VA  facilities  we  can. 
The  improvements  for  Nashville  are  part  of 
that  effort  and  I  want  to  thank  the  subcommit- 
tee for  including  the  directive  necessary  to 
ensure  that  the  construction  of  this  project 
proceed  in  a  timely  and  cost-efficient  fashkjn. 
I  urge  the  passage  of  the  bill. 
Mr.  ROYBAL.  Mr.  Chairman.  I  want  to  call 
your  attention  to  a  provision  within  the  fiscal 
year  1988  HUD  appropriations  bill  before  us 
today  which  allocates  $4.5  million  for  a 
number  of  Environmental  Protection  Agency 
studies  and  demonsti-ations  authorized  by  the 
Water  Quality  Act  of  1987.  In  addition  to  $2 
million  earmartced  for  specific  projects,  $2.5 
million  is  to  be  made  available  for  other  stud- 
ies and  demonstt^ations.  I  want  to  bring  to  the 
attention  of  my  colleagues  one  of  these  au- 
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thorized  studies  that  I  think  is  of  particular  im- 
portance. The  study  would  look  at  the  prob- 
lem of  sulfide  corrosion  and  is  authorized  in 
section  552  of  the  Water  Quality  Act  at  $1  mil- 
lion. 

The  criteria  used  by  EPA  to  allocate  ttiese 
fuTKJs  should  reflect  the  magnitiide  of  the 
problem  to  be  addressed  and  the  capability  of 
those  persons  conducting  the  study.  The  use 
of  these  criteha  would  ensure  that  funds  are 
distributed  by  EPA  based  upon  merit.  I  believe 
that,  using  those  criteria,  a  study  aimed  at 
solving  or  developing  solutions  to  the  problem 
of  sulfide  corrosion  of  sewers  deserves  spe- 
cial attention.  It  is  well  documented  that  sulfu- 
ric acid  is  generated  In  sewers.  If  rrat  con- 
trolled, this  acid  can  corrode  cor>crete  pipes. 
Research  by  one  of  the  Nation's  largest  sewer 
districts  has  shown  that  the  rate  of  corrosion 
in  sewers  has  increased  rapidly  In  the  last  few 
years. 

Mr.  Chairman,  sulfkje  corrosion  of  our 
sewers  presents  a  critical  infrastructure  prob- 
lem that  must  be  solved  Immediately  Cities 
may  be  faced  with  the  unwelcome  prospect  of 
extensive  damage  to  their  sewer  systems, 
damage  which  would  necessitate  billions  of 
dollars  in  repairs  and  threaten  the  multibillion 
dollar  Federal  investment  In  sewage  collection 
and  treatment  facilities.  In  Los  Angeles 
County  alone,  there  are  25  miles  of  sewers 
that  have  already  suffered  sufficient  corrosion 
damage  that  they  are  In  danger  of  collapsing. 
These  sewers  require  structural  repair  or  re- 
placement in  ttie  very  near  future  at  an  esti- 
mated cost  of  S100  million.  An  additional  16 
miles  of  sewers  have  suffered  moderate  cor- 
rosion damage  and  need  repairs  estimated  to 
cost  $35  million  within  2  to  10  years.  There 
are  also  500  miles  of  sewers  that  are  yet  un- 
daniaged  but  show  evidence  of  sulfide  gen- 
eration; the  current  replacement  value  for 
these  would  be  over  $1  billion.  Ottwr  major 
cities  may  soon  erKOunter  similar  problems. 
We  need  to  know  what  is  causing  this  sudden 
increase  in  the  rate  of  sewer  corrosion,  and 
we  need  to  firxj  ways  to  prevent  It.  Funding 
for  this  study  will  enable  the  EPA  to  bring  its 
scientific  resources  to  t>ear  In  seeking  timely 
solutk>ns  to  this  very  critical  problem. 

The  technical  capability  of  the  Los  Angeles 
County  Sanitation  Distnct  [LACSD]  Is  un- 
matched. LACSD  is  one  of  America's  most 
sophisticated  authorities  on  sewage  manage- 
ment and  has  been  doing  research  on  sulfide 
control  for  years.  Since  1983.  the  district  has 
spent  over  S3  million  studying  this  problem 
and,  thus,  uniquely  qualified  to  conduct  a 
study  of  this  Importance  in  conjunction  with 
EPA. 

I  believe  that  EPA  shoukt  find  this  study  at 
tfie  authorized  level  arxj  should  conduct  this 
study  In  consultation  with  the  Los  Angeles 
County  Sanitation  District. 

Mr.  FRENZEL.  Mr.  Chaimnan,  H.R.  2783  Is  a 
better  tfian  usual  effort.  It  is  only  2.8  percent 
over  last  year's  bill.  For  me,  no  more  than  a 
freeze  is  acceptable,  so  I  will  not  support  it, 
txjt  I  ackrK}wledge  that  it  is  a  more  frugal  bill 
than  usual. 

It  is  difficult  to  amend  H.R.  2783  rationally 
because  the  new  Gramm-Rudman-Hollings 
baseline  to  be  approved  today  is  not  available 
In  hard  numbers.  Therefore  we  have  no  solid 
numbers  yet  with  which  to  compare  this  bill.  I 


know  it's  too  much  for  me.  but  I  don't  know 
what  figure  to  recommend  to  Members  of  Vt\e 
House. 

In  summary,  I  shall  vote  against  Vne  bill  be- 
cause it's  too  high  for  me,  but  I  make  no  rec- 
ommervjations  to  anybody  else. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  HUO-lr>dependent  agen- 
cies appropriations  bill. 

I  was  particularly  pleased  to  see  that  the 
committee  rejected  the  administration's  efforts 
to  scuttle  elderiy  and  handicapped  programs 
within  HUD.  Specifically,  the  committee  rec- 
ommends a  $366  million  Increase  over  the  ad- 
ministration's request  for  section  202  housing, 
which  will  provide  for  an  estimated  10.000 
housir)g  contracts. 

The  committee  also  recommends  a  modest 
appropriation  of  $4.4  million  to  maintain  exist- 
ing servk:es  provided  through  congregate 
housing  services  demonstration  projects— a 
program  the  administration  sought  to  eliminate 
altogether  This  vital  program  is  designed  to 
enable  elderiy  and  handicapped  people  to 
continue  to  live  as  independently  as  possible 
by  providing  access  to  services  such  as  con- 
gregate meals  and  nursing  staff. 

The  nsing  cost  of  long-term  nursing  home 
care  is  a  very  serious  problem  for  this  Na- 
tion's elderiy  citizens.  Clearly,  we  should  be 
encouraging  programs  that  enable  them  to 
avoid  institutionalization  for  as  long  as  possi- 
ble, arxJ  I  commend  the  committee  for  their 
sensitivity  to  this  important  Issue. 

I  was  also  pleased  to  note  that  the  commit- 
tee has  Indicated  its  commitment  to  expand- 
ing the  Leaking  Underground  Storage  Tank 
cleanup  program.  This  is  especially  crucial  to 
States  that  rely  heavily  on  ground  water 
sources  for  their  drinking  water,  such  as  my 
home  State  of  Maine.  The  Maine  Department 
of  Environmental  Protection  estimates  that 
there  are  at  least  1 3.000  underground  tanks  in 
the  State  that  may  pose  a  threat  to  ground 
water  sources,  and  750  tanks  whrch  have  ac- 
tually leaked.  And  these  figures  reflect  only 
the  tanks  whk:h  the  DEP  knows  about. 

The  committee  provides  $10  million  to  sup- 
port an  expanding  program  level  of  approxi- 
mately $35  million.  Typically,  the  administra- 
tk>n  had  requested  that  no  additional  funds  be 
appropriated  for  this  cleanup  program 

I  want  to  thank  the  committee  for  its  sup- 
port of  this  important  program,  which  is  an  ab- 
solutely essential  component  of  our  efforts  to 
address  the  ground  water  contamination  prob- 
lems tfiat  threaten  our  citizens.  It  is  my  hope 
that  this  commitment  will  continue  as  the 
cleanup  gains  momentum  In  the  coming  years. 

Finally.  I  want  to  express  my  support  for 
H.R.  2783,  and  I  urge  my  colleagues  to  sup- 
port its  passage 

Miss  SCHNEIDER.  Mr.  Chairman.  I  want  to 
address  three  important  Issues  in  H.R.  2783, 
the  Department  of  Housing  and  Urt)an  Devel- 
opment-independent agencies  appropriations 
bill,  1988. 

First,  I  want  to  applaud  the  Appropriatkms 
Committee  for  the  additk>n  of  S6.5  million  to 
alk}w  EPA  to  mount  an  initiative  in  hazardous 
waste  reduction.  Eariier  this  year,  my  amend- 
ment to  require  EPA  to  develop  a  comprefien- 
sive  research  strategy  on  hazardous  waste  re- 
ductk>n  arxJ  to  authorize  $1  million  in  fiscal 
year  1988  for  this  task  was  included  in  H.R. 


2355,  the  EPA  Research,  Development,  and 
Denronstration  Authorization  Act  of  1987.  This 
bill  passed  the  House  on  June  4.  On  June  25 
Congressman  Wolpe  and  I  introduced  H.R. 
2800,  the  Hazardous  Waste  Reduction  Act  of 
1987.  This  bill,  which  now  has  145  cospon- 
sors,  is  designed  to  focus  industry  attention 
on  reducing  hazardous  wastes  at  their  source 
of  production  rather  than  on  treating  and  dis- 
posir>g  these  wastes  after  they  are  produced. 
It  is  gratifying  to  see  that  the  Appropriations 
Committee  has  provided  funds  for  EPA's  re- 
search and  development  program  as  was  au- 
thorized in  H.R.  2355  and  that  the  committee 
has  appropriated  resources  to  begin  imple- 
menting several  key  provisions  of  our  waste 
reduction  bill— the  development  of  a  clearing- 
house to  provide  waste  reduction  technology 
transfer,  incentive  grants  to  State  waste  re- 
duction programs  to  provide  technical  assist- 
ance to  their  industries,  and  funds  for  re- 
search and  evaluation  of  promising  new  waste 
reduction  techniques.  With  estimates  of  our 
national  hazardous  waste  production  now 
ranging  as  high  as  1  billion  metric  tons  a  year, 
and  the  costs  associated  with  managing  our 
wastes  approaching  $70  billion  a  year,  we 
must  take  decisive  action  now  to  reduce  the 
mounting  threat  to  our  public  health  and  finan- 
cial well-being. 

My  second  point  concerns  the  Appropria- 
tions Committee  recognition  of  the  importance 
of  EPA's  radon  mitigation  research  program. 
While  the  President's  request  would  have  de- 
creased this  program  by  50  percent,  the 
House  Science  Committee's  Natural  Re- 
sources Subcommittee,  of  which  I  am  the 
ranking  Republican  member,  authorized  an 
additional  $1.5  million  to  ensure  that  the  as- 
sessment of  cost  effective  radon  control  tech- 
niques would  continue  above  the  current  level. 
Preliminary  data  from  EPA  suggest  that  over 
10  percent  of  the  85  million  homes  in  the 
United  States  may  have  radon  levels  in 
excess  of  the  target  recommended  by  the 
EPA  for  corrective  action.  In  Rhode  Island,  a 
survey  conducted  this  past  winter  showed  that 
19  percent  of  the  homes  tested  had  radon 
levels  which  exceeded  the  EPA  action  level. 
We  can  ill  afford  to  cut  back  now  on  our  ef- 
forts to  determine  the  extent  of  the  problem 
and  the  means  to  remediate  it.  My  colleagues 
on  the  Appropriations  Committee  have  guar- 
anteed that  these  critical  activities  can  contin- 
ue unimpeded. 

Finally,  Mr.  Chairman,  I  regret  that  the  cofn- 
mittee  did  not  fully  fund  the  President's  re- 
quest for  the  National  Science  Foundation. 
The  requested  17-percent  increase  was  the 
first  step  toward  a  doubling  of  the  NSF  budget 
over  the  next  5  years.  Nevertheless,  the  com- 
mittee's 13.6-percent  increase  for  NSF  is  an 
important  contribution  in  the  Nation's  fight  to 
regain  its  industrial  competitiveness. 

Roughly  half  of  the  increases  in  U.S.  pro- 
ductivity can  be  attributed  to  technological  in- 
novation. Basic  research  conducted  at  our  Na- 
tion's universities  with  support  from  the  Na- 
tional Scierwe  Foundation  is  critical  to  our 
ability  to  increase  our  productivity  and  our 
competitive  position  in  worid  markets.  NSF 
funding  also  Is  essential  for  b^aining  our  next 
generation  of  scientists  arxJ  engineers.  I  hope 


that  the  conferees  on  this  bill  will  choose  to 
fully  fund  the  President's  request  for  NSF. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
I  rise  in  strong  support  of  this  measure.  It  pro- 
vides funding  for  some  of  our  Nation's  most 
important  environmental  programs.  I  would 
like  to  thank  the  gentleman  from  Massachu- 
setts for  his  wofV  in  bringing  this  bill  before 
the  House. 

As  chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  I  have  become  painfully 
aware  of  the  plight  of  our  coastal  waters  and 
estuaries.  Many  of  these  waters  are  already 
severely  degraded;  many  more  are  on  the 
path  toward  degradation.  We  are,  quite  simply, 
noX  doing  enough  to  stop  this  Insidious  trend. 

This  unpleasant  fact  was  recently  highlight- 
ed in  a  report  by  the  Office  of  Technology  As- 
sessriient.  Titled  "Wastes  in  Marine  Environ- 
ments," this  report  concluded  that  even  as- 
suming total  compliance  with  existing  tews, 
which  is  unlikely,  degradation  of  estuaries  and 
coastal  waters  will  continue.  This  report  is  no 
less  than  an  indictment  of  our  past  efforts  to 
protect  and  manage  these  sensitive  coastal 
waters. 

The  OTA  report  recommended  a  systematic 
program  to  address  and  correct  this  down- 
ward ti-end  in  coastal  water  quality.  Such  a 
program  was  envisioned  by  the  Congress 
when  it  recently  amended  and  reauthorized 
the  Federal  Clean  Water  Act.  Section  320  of 
the  Water  Quality  Act  of  1987  establishes  a 
National  Estuaries  Program  [NEP]  within  the 
Environmental  Protection  Agency. 

As  chairman  of  an  authorizing  committee 
sharing  jurisdiction  over  this  program,  and  as 
a  Representative  of  a  district  which  imludes 
the  Nation's  second  largest  estuary,  I  am  con- 
cerned with  support  for  the  NEP.  I  directed  my 
staff  to  investigate  this  matter  and  have  been 
pleased  with  the  response  from  Mr.  Boland's 
subcommittee.  The  following  paragraphs  out- 
line my  understanding  of  H.R.  2783  regarding 
support  for  the  estuaries  program. 

The  bill  provides  $13  million  to  support  the 
NEP  for  fiscal  year  1988.  Base  funding  of  $5 
million  will  be  supplemented  by  an  additional 
$8  million  in  funds  derived  from  a  set-aside  of 
construction  grant  funds.  This  set-aside  was 
specifically  mandated  by  the  Water  Quality 
Act  to  support  implementation  of  section  320. 
I  understand  that  an  amendment  may  be  of- 
fered to  reduce  construction  grants  by  $150 
million,  thus  correspondingly  reducing  NEP 
support  by  $600,000. 

The  funds  provided  through  H.R.  2783  will 
allow  for  continued  support  of  management 
conferences  in  six  esturaries  where  efforts  are 
ongoing:  Albemarie-Pamlico  Sounds,  NC; 
Long  Island  Sound,  New  York  and  Connecti- 
cut; Nan-agansett  Bay,  Rl;  Buzzards  Bay,  MA; 
Puget  Sound,  WA;  and  San  Francisco  Bay, 
CA.  In  addition,  this  level  of  support  will  allow 
Vne  EPA  to  consider  initiation  of  management 
conferences  in  other  nationally  significant  es- 
tuaries, especially  those  Identified  for  priority 
consideration  in  section  320  of  the  Water 
Quality  Act. 

Firuilty.  I  would  like  to  express  my  hope 
that,  of  the  250  additional  positions  approved 
for  implementation  of  the  Water  Quality  Act, 
some  will  be  dedicated  to  the  NEP.  These  ad- 
ditional positions  will  provide  administrative 
and  technical  support  for  the  management 


conferences.  It  is  my  understanding  that  such 
allowance  can  be  accommodated  within  this 
overall  ceiling. 

Increases  in  both  funding  and  in  support 
staff  are  necessary  if  we  are  to  address  the 
degradation  of  our  estuaries.  While  I  would 
prefer  to  see  greater  commitment,  I  think  this 
bill  provides  for  both,  and  I  urge  its  passage. - 

Mr.  STARK.  Mr.  Chairman,  in  the  mid-60's, 
in  an  effort  to  encourage  private  sector  in- 
volvement in  the  production  of  subsidized  mul- 
tifamily  housing  for  lower  income  families,  the 
Federal  Government  offered  favorable  financ- 
ing mechanisms  to  investors  to  build  low- 
income  housing.  In  return  for  this  federally 
guaranteed  mortgage  with  its  lower  interest 
rates,  the  owners  have  been  required  to  pass 
through  the  subsidies  in  lower  rents  to  low- 
income  persons.  The  mortgages  that  HUD 
made  available  were  40-year  mortgages.  How- 
ever, HUD  structured  the  program  so  that  for- 
profit  owners  could  prepay  the  mortgage  after 
20  years,  thereby  terminating  the  low-income 
use  requirements. 

Mr.  Chairman,  it  is  now  20  years  later.  In  my 
own  district  the  owner  of  the  Buena  Vista 
complex  has  prepaid  his  mortgage,  thereby 
freeing  him  to  raise  rents  or  convert  the  apart- 
ments into  condominiums.  This  particular 
owner  has  chosen  to  raise  the  rents.  Quite 
possibly  more  than  250  families  will  be  forced 
to  move  November  1  when  the  rents  will  rise 
by  75  percent.  The  big  question  is:  Where  will 
they  move  to? 

As  you  know  the  Federal  housing  program 
for  low-income  persons  has  been  viciously 
slashed  under  this  Administration.  Since  1 981 , 
funding  for  low-income  housing  programs  has 
been  cut  by  58  percent;  very  few  new  units 
have  been  built;  and  this  year  the  administra- 
tion requested  that  housing  assistance  be  cut 
in  half  and  Community  Development  Block 
Grants  reduced  by  17  percent.  Very  few  op- 
tions for  the  tenants  at  the  Buena  Vista  exist. 
Fortunately,  HUD  is  offering  to  make  some 
housing  vouchers  available,  but  while  Buena 
Vista  people  may  be  helped,  there  simply 
aren't  enough  vouchers  available  to  serve  the 
hundreds  of  thousands  of  others  who  will 
soon  tie  displaced  from  subsidized  housing. 
Many  of  these  people  could  be  forced  to 
move  to  the  streets. 

My  distiict  is  one  of  the  first  to  be  hit  with 
this  problem,  but  it  is  a  nationwide  problem. 
Over  the  next  5  to  10  years  anywhere  from 
500,000  to  1  million  low-income  units  may  be 
lost.  This  loss,  coupled  with  the  past  6  years 
of  cuts  to  housing  programs,  will  lead  to  a  na- 
tional disaster  if  we  let  it.  The  time  is  at  hand 
to  deal  with  this  problem. 

Today  we  will  vote  on  the  HUD  Appropria- 
tions bill.  Unfortunately,  there  is  no  attempt 
within  this  bill  to  address  the  pre-payment  situ- 
ation. I  would  urge  those  members  on  the  ap- 
propriate committees  to  intensify  work  on  this 
problem.  I  offer  my  strong  support  to  any 
viable  solutions,  and  encourage  my  col- 
leagues to  do  so  as  well. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in  sti^ong 
support  of  the  efforts  of  my  distinguished  col- 
league from  Washington,  Mr.  Bonker,  the 
chairman  of  the  Aging  Committee's  Subcom- 
mittee on  Housing  and  Consumer  Interests,  to 
restore  funding  for  900  units  of  section  202 
housing   for   the   elderiy   and    handicapped. 


While  I  am  extremely  disappointed  that  Vne  full 
2,000  units  cannot  be  restored,  these  added 
units  are  of  vital  importance  to  thousands  of 
low  income  older  Americans  who  have  neither 
the  resources  nor  the  capacity  to  search  for 
scarce  housing  units  which  are  tioth  suitable 
and  affordable. 

Testimony  before  my  Aging  Committee  has 
confirmed  time  and  again  that  the  section  202 
program  is  one  of  the  most  effective  of  all 
Federal  housing  programs.  Combined  with 
section  8  assistance,  100  percent  of  these 

units  assist   low-income  elderly  and   harxJi-^ ' 

capped  Americans.  Features  such  as  ramps/ 
guard  rails,  intercom  systems,  onA  supportive 
services  permit  individuals  to  live  more  hu- 
manely and  independently— and  at  a  cost  to 
the  Federal  Government  which  is  much  less 
than  if  the  elderiy  are  inappropriately  housed 
in  a  nursir>g  home. 

Suitable  housing  with  these  amenities 
simply  do  not  exist  in  the  private  sector  at 
rents  which  the  poorest  and  nrrast  vulnerable 
of  our  elderiy  and  handicapped  individuals  can 
afford.  Evidence  of  this  scarcity  is  substantiat- 
ed by  projects  which  have  waiting  lists  which 
are  so  long  that  they  are  unable  to  accept  any 
more  applications. 

Mr.  Chairman,  we  are  in  the  midst  of  one  of 
the  most  dramatic  demographic  forces  in  the 
nation's  history— the  rapid  ir>crease  in  t)Oth 
the  numbers  and  percentages  of  older  Ameri- 
cans. If  we  are  to  avoid  a  severe  fwusing 
crisis  for  our  low  income  elderiy  and  fiandi- 
capped  population,  we  must  begin  to  take 
action  now. 

Yet,  the  bill  we  are  conskJering  today  pro- 
vides funding  for  only  10,000  units  of  elderiy 
and  handicapped  housing — a  reduction  of  17 
percent  from  last  year's  level  and  an  amount 
which  is  neariy  half  of  what  it  was  just  7  years 
ago.  At  the  very  least,  assistance  to  these  low 
income  and  vulnerable  individuals  should  have 
been  frozen  at  the  fiscal  year  1987  level  of 
1 2,000  units. 

Mr.  Chairman,  we  can  no  longer  afford  to 
attempt  to  balance  the  bulk  of  the  Federal 
budget  deficit  on  the  backs  of  the  poorest  of 
our  senior  citizens  and  handicapped  Ameri- 
cans. HUD'S  budget  has  already  been  slashed 
by  over  two-thirds  since  1980.  These  cuts 
have  severely  limited  housing  opportunities  for 
older  Americans  since  historically  over  two- 
fifths  of  the  recipients  of  HUD-assisted  hous- 
ing are  elderiy.  I  urge  my  colleagues  to  halt 
the  dismantling  of  housing  assistance  to  the 
poorest  of  our  senior  citizens.  I  thank  my  dis- 
tinguished colleagues,  Mr.  Boland  and  Mr. 
Bonker  for  restoring  funding  for  900  section 
202  units  of  elderiy  and  handicapped  housing. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  in  support  of  tf>e  Housing  and  Urban  De- 
velopment [HUD]  appropriations  bill  for  fiscal 
year  1988. 

Specifically,  I  urge  my  colleagues  to  support 
continued  funding  for  the  Community  Develop- 
ment Block  Grant  [CDBG]  Program.  This  ap- 
propriations bill  would  provkje  $3  billion  in 
fiscal  year  1988  for  the  CDBG  Program, 
$490.2  million  more  than  the  administo-ation 
initially  requested.  We  must  not  turn  our  backs 
on  this  vital  assistance  for  our  cities.  The 
CDBG  Program  was  first  established  in  1974 
to  help  develop  viable  urtian  communities  by 
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providing  decent  housing  and  living  environ- 
ments. The  program  expands  the  opportuni- 
^ties  and  creates  new  challenges  for  people  of 
low  to  moderate  income  Block  grant  funding 
helps  pay  for  muntcipal  improvements,  hous- 
ing rehabilrtation,  economic  development,  and 
neighbortK)Od  revitaiization.  And  perhaps  most 
importantly,  the  CDBG  Program  helps  entitle- 
ment cofTWTKinities  learn  to  stand  on  their  own, 
by  making  them  responsible  for  the  develop- 
ment of  their  own  programs  and  funding  prior- 


For  the  last  7  years  we  have  witnessed  an 
every  increasing  assault  on  housing  programs 
by  tf>e  Reagan  administration.  I  am  concerned 
ttrat  while  the  funding  assistarKe  provided  to 
cities  has  dwindled  over  tf>e  past  6  years,  ttie 
Pentagon's  budget  has  grown  to  40  percent 
above  inflation.  I  am  deeply  committed  to  our 
allies  and  to  a  strong  defense,  but  I  neverthe- 
less believe  that  we  have  a  primary  responsi- 
bility to  our  own  citizens. 

I  for  of>e  know  that  my  district  is  my  first  pri- 
ority. Numerous  projects  throughout  the  Inland 
empire  could  not  have  been  undertaken  with- 
out COBG  funds.  In  my  district  alone,  the 
C06G  Program  makes  possible  a  variety  of 
vital  projects,  not  all  of  them  housing  related 
Block  grants  aid  senior  programs  and  neigh- 
borhood day  care:  street,  water,  sewer  and 
flood  control  improvements;  fire  protection; 
arxl  libraries,  utilities,  and  parks. 

This  Nation  must  give  its  cities  a  break  and 
realize  tt^t  we  cannot  continue  to  drain  and 
bleed  tt>em  and  still  expect  healthy  communi- 
ties. We  all  complain  about  urt>an  decay  and 
the  drug  problem  that  thrives  and  festers  in 
our  poorer  neighborhoods.  Many  of  the  louder 
complaints  about  these  problems  seem  to 
come  from  the  administration,  which  offers  its 
solution  in  the  form  of  "Just  Say  No. "  I  would 
argue  tfiat  the  t)est  way  to  solve  tfie  problems 
of  our  cities  is  to  "Just  Say  No"  to  the  admin- 
istration's proposed  $500  million  cut  in  CDBG 
furxJing  by  voting  in  favor  of  the  measure 
before  us  now. 

Mr.  APPLEGATE.  Mr.  Chairman,  I  wouk)  like 
to  take  this  opportunity  to  join  with  my  col- 
leagues on  tfie  House  Veterans'  Affairs  Com- 
mittee in  commending  Mr.  Boland,  the  chair- 
man of  the  HUD-lndependent  Agencies  Ap- 
propriations Subcommittee,  for  the  tremen- 
dous work  that  he's  done  in  protecting  the  es- 
sential services  arxj  benefits  that  our  grateful 
Nation  extends  to  tfie  28  million  veterans  of 
America  and  to  their  families. 

This  rrKxning,  the  members  of  the  Veterans' 
Affairs  Comrrwttee  heard  the  testimony  of  ttw 
new  national  comnurxler  of  ttie  American 
Legion,  John  P.  Comer  of  MassactHJsetts.  and 
in  his  renfarks  he  reminded  us  of  how  that 
portion  of  the  total  Federal  budget  that  goes 
toward  veterans  programs  and  benefits  has 
declined — sharply— from  5  percent  in  fiscal 
year  1975,  to  3.3  percent  in  fiscal  year  1982, 
arxl  down  to  2.5  percent  In  the  current  fiscal 
year. 

At  a  time  wTien  tf>e  needs  of  an  aging  veter- 
ans population  are  creating  growing  demands 
on  tf>e  Veterans'  Administration,  all  I  can  say 
is  that  we  in  ttie  House  can  no  longer  accept 
the  intentions  arxj  proposals  which  eiruinate 
from  tfie  Office  of  Management  and  Budget  of 
the  Reagan  administration  callir)g  for  major 
cuts  in  spending  for  veterans. 


Quite  simply,  ttie  veterans  of  American 
cannot  endure  the  kind  of  neglect  and  disre- 
gard tfiat  this  administration  has  proposed 
year  after  year  in  Its  budgets.  This  is  not  the 
time  for  us  to  even  think  about  askir>g  the  vet- 
erans of  this  Natk>n  to  shoulder  any  kind  of 
budget  cuts,  especially  coming  after  every- 
thing that  they've  done  to  ensure  that  we  may 
still  live  in  a  Nation  where  the  decisions  we 
make  today  in  this  body  can  continue  to  t)e 
performed  under  the  blessings  of  freedom  and 
liberty.  Countless  numbers  of  veterans  have 
provided  this  for  America  for  over  200  years 
of  our  history. 

Mr.  Chairman,  I  ask  my  colleagues  to  re- 
member tfie  special  contributions  and  sacrific- 
es that  America's  veterans  have  made  and  to 
think  very  hard  before  they  consider  taking 
any  action  that  would  reduce  the  funding  of 
programs  and  services  provided  for  in  this  im- 
portant legislation. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2783,  the  measure  which  ap- 
propriates S57.9  billion  to  the  Department  of 
Housing  and  Urban  Development  [HUD]  and 
other  independent  agencies  for  fiscal  year 
1 988.  In  addition  to  HUD,  this  measure  appro- 
priates funds  for  the  Veterans'  Administration 
[VA],  Environmental  Protection  Agency  [EPA], 
National  Aeronautics  and  Space  Administra- 
tion (NASA),  and  the  Federal  Emergency 
Management  Agency  [FEMA].  Many  of  tfie 
programs  and  projects  funded  by  this  measure 
are  of  great  concern  to  my  fellow  West  Virgin- 
ians. 

Of  partkjular  interest  to  my  fellow  West  Vir- 
ginians, H.R.  2783  provides  $43.4  million  for 
the  purpose  of  funding  a  clinical  addition 
project  at  tfie  Huntington  Veterans'  Adminis- 
tration Medical  Center  [VAMC].  This  clinical 
improvement  additk>n,  which  fias  been  in  the 
planning  stages  for  6  years,  is  necessary  to 
correct  gross  space  deficiencies  in  surgery, 
medicine,  radiology.  lat>oratory  and  ambulatory 
care  in  addition  to  increasing  the  bed  capacity 
to  meet  tfie  projected  facility  needs. 

It  was  my  privilege  to  testify  t>efore  the  Ap- 
propriations Subcommittee  on  HUD-independ- 
ent  agencies  In  rTnx:h  greater  detail  on  tfie 
need  for  funding  at  this  particular  VAMC.  I  ap- 
preciate the  support  that  this  request  fias  re- 
ceived by  the  Appropriations  Committee  and 
would  like  to  thank  Chairman  Bolano.  Chair- 
man Whitten,  and  ranking  minority  members 
of  tfie  subcommittee,  Congressman  Green 
and  tfie  full  committee,  Congressman  Conte, 
for  tfie  inclusion  of  funds  for  this  project  in  this 
appropriations  bill.  Funding  for  this  project 
was  also  included  in  tfie  President's  fiscal 
year  1988  budget  and  was  authorized  eariier 
in  this  Congress  by  tfie  House  Committee  on 
Veterans'  Affairs.  TNs  funding  will  go  a  long 
way  toward  addressing  tfie  pressing  needs  of 
the  144,000  veterans  from  counties  in  West 
Virginia,  Ofiio,  and  Kentucky  wtio  are  served 
by  the  Huntington  VAMC.  I  join  these  veterans 
in  expressing  a  fieartfelt  thank  you  to  tfie 
committee  for  tfie  recognition  of  this  need. 

I  woukj  also  like  to  give  special  thanks  to 
my  felk>w  West  Virginians  Congressman  Alan 
MOLLOHAN  and  Harley  Staggers  for  their 
assistance  in  furtfiering  this  funding  request 
As  members  of  tfie  appropriations  and  author- 
ization committees  respectively,  they  have 
both  t>een  very  instrumental  in  bringing  this 


much  needed  funding  to  ttie  Huntington 
VAMC. 

Also  of  great  importance  to  West  Virginia  is 
funding  contained  in  tfie  bill  for  the  Urban  De- 
velopment Action  Grant  Program,  a  program 
which  the  Reagan  administration  has  repeat- 
edly attempted  to  terminate.  The  funding, 
$225  million,  will  maintain  the  program  at  its 
current  level.  This  program  Is  uniquely  able  to 
target  economic  development  assistance  to 
distressed  areas  with  special  needs  and  has 
proven  effective  as  a  tool  for  the  revitaiization 
of  depressed  areas  by  leveraging  substantial 
amounts  of  private  investment. 

The  city  of  Huntington,  WV,  which  Is  in  my 
congressional  district.  Is  seeking  UDAG  fund- 
ing for  its  premier  development  site,  dubt)ed 
the  "Super  Block."  The  Super  Block  would 
consist  of  shopping  areas,  gallery  space, 
office  and  apartment  complexes  and  hotel 
space.  Tfie  development  of  the  Super  Block  is 
crucial  to  tfie  revitaiization  of  Huntington,  the 
largest  city  in  West  Virginia,  and  would  not  be 
feasible  without  UDAG  funding. 

Funding  for  HUD's  assisted  housing  pro- 
grams Is  also  urgently  needed  by  my  fiome 
State.  The  bill  provides  for  modernization  pro- 
grams, elderly  and  handicapped  units,  and  for 
the  operation  of  low-income  housing,  all 
needed  to  ensure  that  tfie  less  fortunate  in 
our  society  are  able  to  live  with  dignity  in  safe 
and  adequate  fiousing. 

Appropriations  for  tfie  Environmental  Pro- 
tection Agency  are  also  of  great  importance  to 
West  Virginia,  especially  funding  for  the  con- 
struction grants  program.  Included  in  tfie  t>ill  is 
$2.4  billion  for  these  grants  to  State,  local  and 
regional  governmental  entities  for  tfie  plan- 
ning, design,  and  construction  of  wastewater 
treatment  facilities.  These  grants  play  a  major 
role  in  the  continued  development  of  tfiis  Na- 
tion's infrastructure.  Throughout  this  country, 
there  are  many  areas  that  to  this  day  do  not 
have  adequate  wastewater  treatment  facilities, 
facilities  that  most  of  us  take  for  granted. 
Such  Is  tfie  case  with  many  areas  within  my 
home  State,  making  these  appropriations  ex- 
tremely important. 

Mr.  Chairman,  I  urge  my  colleagues'  support 
for  this  important  appropriations  measure. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
nse  in  support  of  H.R.  2783,  and  would  like  to 
focus  for  a  few  moments  on  the  appropria- 
tions of  funds  for  tfie  Veterans'  Administration. 

Mr.  Chairman,  in  addition  to  appropriating 
funds  for  various  VA  administered  projects, 
H.R.  2783  specifically  earmarks  funds  for  the 
establishment  of  a  veteran's  outpatient  health 
care  clinic  in  Ocean  County,  fMJ.  The  need  for 
this  clinic  Is  overwfielming.  In  tfie  VA's  own 
study.  Ocean  County  presented  the  greatest 
demand  for  an  outpatient  satellite  clinic.  The 
VA's  minimum  threshold  requirement  for  es- 
tablishment of  such  a  clinic  is  15,000  service- 
connected  visits  per  year.  From  Ocean  County 
alone,  tfie  VA  estimates  that  a  satellite  clinic 
would  receive  52,000  veterans  per  year.  That 
Is  more  than  three  times  the  minimum  numkier 
of  visits  required  to  justify  a  VA  clinic. 

An  amendment  that  I  authored  and  at- 
tached to  H.R.  2616,  the  Veterans'  Adminis- 
tration Health  Care  Amendments  of  1987,  re- 
quires tfie  VA  to  establish  and  operate  tfie 
clinic.  H.R.  2616  was  passed  by  the  House  of 
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Representatives  earlier  this  year;  we  are  cur- 
rently awaiting  conference  with  the  Senate. 

Mr.  Chairman,  the  bill  before  us  today,  H.R. 
2783,  would  provide  funds  for  the  Ocean 
County  clinic.  The  VA  has  recognized  the 
unmet  demand  for  veteran  outpatient  health 
care  in  Ocean  County,  NJ.  They  also  have 
recommended  the  appropriation  of  funds  for 
the  project  in  their  budget  request  embodied 
in  H.R.  2783.  Mr.  Speaker,  while  I  have  some 
concerns  with  the  bill's  provisions,  the  overall 
package  does  address  most  of  the  critical 
needs  of  our  veteran  population. 

Mr.  GA'VDOS.  Mr.  Chainnan,  I  rise  In  strong 
support  of  H.R.  2783,  the  appropriations  bill 
for  the  Department  of  Housing  and  Urt>an  De- 
velopment and  Independent  Agencies,  and 
especially  the  section  of  the  bill  which  funds 
the  Urban  Development  Action  Grant  [UDAG] 
Program. 

The  current  administration  has  attempted  to 
eliminate  this  program  which,  since  it  started 
in  1978,  has  provided  seed  money  for  joint 
Government-private  development  projects  in 
economically  depressed  areas. 

Nationwide,  it  has  created  565.000  new, 
permanent  jobs  with  a  total  Federal  invest- 
ment of  $4.4  billion,  and  a  private  industry  in- 
vestment of  $27.2  billion. 

And,  in  my  district,  Allegheny  County,  hard- 
hit  by  plant  closings  and  unemployment,  fias 
received  some  $14  million  in  Federal  funds. 
These  dollars  have  led  to  an  investment  of 
more  than  $70  m8lion  from  the  business  com- 
munity and  creation  of  more  than  1,300  new, 
permanent  jobs. 

UDAG  funds  were  used  in  West  View  Bor- 
ough to  convert  an  amusement  park  into  a 
shopping  center  and  condominiums  for  low- 
and  moderate-inoome  families.  UDAG  provid- 
ed over  $500,000  to  match  $15  million  of  pri- 
vate money,  and  the  project  created  400  new, 
permanent  jobs. 

In  Jefferson  Borough,  the  UDAG  Program 
contributed  $2.9  million  to  match  14.9  million 
private  dollars  to  reactivate  a  closed  glass 
plant  with  300  new  jobs. 

In  McKees  Rock  Borough,  UDGA  put  up 
$689,000  to  match  $12.3  million  In  private 
funds  which  were  used  to  build  an  office  build- 
ing for  a  business'  national  headquarters,  put- 
ting 159  people  back  to  wort<. 

Mr.  Chairman,  the  UDAG  Program  has  put 
more  tfian  half  a  million  Americans  back  to 
work.  In  my  district  and  across  the  Nation,  it 
has  helped  revitalize  economically  depressed 
areas  and  it  has  allowed  local  communities 
and  businesses  to  work  with  the  Federal  Gov- 
ernment to  decide  the  best  ways  to  help  their 
areas. 

I  commend  Mr.  Boland,  the  chairman  of 
tfie  Appropriations  Committee's  Sut)Committee 
on  HUD  and  Independent  Agencies,  for  retain- 
ing $225  million  for  UDAG  funding.  UDAG  rep- 
resents economic  development  at  its  best,  the 
Government  working  with  private  enterprise  to 
improve  the  local  business  climate,  arid  I  en- 
courage all  of  my  colleagues  to  support  this 
Important  bill. 

Mr.  YATRON.  Mr.  Chairman,  I  would  like  to 
commend  tfie  distinguistied  chairman, 
Edw/ard  Boland.  and  the  members  of  the 
Appropriations  Sutx;ommittee  on  HUD-lnde- 
pendent Agencies,  for  allocating  a  more  ade- 


quate level  of  funding  In  H.R.  2783  for  EPA's 
Indoor  Radon  Gas  Program. 

Chairman  Boland  and  his  subcommittee 
deserve  great  credit  for  supporting  EPA's 
Radon  Program. 

As  my  colleagues  may  know,  the  Presi- 
dent's fiscal  year  1968  budget  called  for  only 
$1.5  million  for  the  program— a  substantial  re- 
duction over  fiscal  year  1987  appropriations. 

More  than  25  States  across  the  Nation  are 
affected  by  unsafe  levels  of  Indoor  radon  and 
many  of  my  colleagues  from  those  States  and 
I  were  deeply  concerned  about  what  this  re- 
duction would  do  to  the  Federal  radon  effort. 
It  is  incomprehensible  to  under-fund  such  a 
vital,  and  clearly  warranted.  Federal  program. 
Thousands  of  my  constituents,  and  an  esti- 
mated 1  million  other  Americans,  are  living  in 
homes  contaminated  by  indoor  radon.  We  are 
only  beginning  to  understand  how  to  effective- 
ly mitigate  such  homes.  Clearly,  further  Feder- 
al work  in  this  area  is  needed.  Until  sure-fire, 
low-cost  mitigation  techniques  for  a  wide 
range  of  residential  construction  types  are  de- 
veloped, the  Federal  effort  cannot  be  aban- 
doned. 

A  $1.5  million  program  amounted  to  such 
an  abandonment.  Chairman  Boland's  suc- 
cess in  finding  an  additional  $2.1  million, 
bringing  the  total  to  $3.6  million,  will  provide  a 
more  adequate  level  of  Federal  support.  I 
commend  his  efforts.  Chairman  Whitten's, 
and  all  the  members  of  the  Appropriations 
Committee  for  helping  to  preserve  this  impor- 
tant. Federal  environmental  program. 

Mr.  RANGEL  Mr.  Chairman,  let  me  first 
take  this  opportunity  to  commend  my  col- 
leagues for  the  great  progress  we  have  made 
on  addressing  the  extremely  pressing  issues 
facing  us  during  this  session.  I  am  especially 
pleased  that  the  House  has  taken  the  lead 
role  in  focusing  on  the  urgent  need  for  Feder- 
al funding  for  low  and  moderate  income  hous- 
ing assistance  programs.  A  matter  of  great 
concern  to  a  majority  of  the  American  popula- 
tion, housing  has  tjecome  a  more  poignant  sit- 
uation for  the  least  fortunate  In  our  society. 

It  is  unfortunate  that  there  is  not  consensus 
in  the  Federal  Government  on  the  need  to 
provide  housing  assistance.  In  fact,  the 
Reagan  administration  has  done  everything  in 
its  power  to  undermine  public  housing  pro- 
grams. 

The  most  recent  event  which  adds  to  the  di- 
lemma of  providing  housing  for  this  Nation's 
poor  came  in  an  announcement  made  by  Mr. 
Stanton,  an  administrator  for  Health  and 
Human  Services.  Mr.  Stanton  announced  that 
the  Federal  Govemment  would  no  longer 
allow  Federal  funds  to  be  used  for  housing  in- 
dividuals in  welfare  hotels. 

Well,  Mr.  Chairman,  let  me  be  the  first  to 
say  that  keeping  families  in  welfare  hotels  is 
not  my  idea  of  adequate  housing.  In  fact,  I 
have  made  it  known  that  a  long-term  plan  for 
fiousing  the  poor  must  be  presented  in  order 
to  fight  this  new  attack  by  the  administration. 
However,  I  am  appalled  by  the  lack  of  fore- 
sight portrayed  by  the  administration's  consist- 
ent and  persistent  efforts  to  cut  spending  at 
the  expense  of  vital  social  programs  designed 
to  assist  the  poor.  These  regulations  are 
clearty  going  to  hurt  these  homeless  families 
more  than  any  other  party  involved. 


Mr.  Chairman,  I  support  long-term,  quality 
housing.  I  support  the  Public  Housing  Program 
as  it  was  designed  by  the  original  drafters,  to 
provide  affordable,  decent  housing  for  all 
American  citizens.  It  is  for  this  reason  that  I 
rise  in  strong  support  of  H.R.  2783,  which  pro- 
vides $9.6  billion  in  fiscal  year  1988  for  vari- 
ous housing  programs,  including  $7.6  billion 
for  housing  assistance  and  $1.6  billion  for 
public  housing  operating  subsidies. 

The  bill  also  provides  $3  billion  for  the  Com- 
munity Development  Block  Grant  Program  in 
fiscal  year  1988.  I  am  encouraged  by  the 
maintenance  of  assistance  for  child  care  dem- 
onstration projects  in  public  housing.  This  pro- 
gram will  offer  the  mothers  df  nonschool  age 
children  unprecedented  opportunities  for  get- 
ting quality,  affordat)le  day  care  and  freedom 
to  find  employment. 

These  actions  are,  without  a  doubt,  signifi- 
cant to  meeting  the  objectives  of  our  Federal 
Public  Housing  Program.  However,  no 
progress  can  be  made  if  the  administration  is 
going  to  fight  the  actions  of  the  Congress  with 
continued  efforts  to  destroy  the  housing  pro- 
grams that  have  served  our  nation  well. 

In  closing,  Mr.  Chairman,  I  wish  to  say  that 
the  crisis  in  public  housing  is  very  real.  While 
this  Congress  has  done  much  to  prop  the 
system  up  by  maintaining  funding  at  basic 
levels.  Federal  public  housing  programs  are 
still  on  a  steady  course  toward  destruction. 

I  conclude  that  we  must  reinforce  our  com- 
mitment to  providing  decent  public  housing  so 
that  cities  are  not  faced  with  the  dilemma  of 
placing  individuals  in  welfare  fiotels  or  shel- 
ters. I  urge  my  colleagues  to  recognize  the 
necessity  of  rebuilding  our  Public  Housing  Pro- 
gram. I  encourage  you  to  review  the  bill  pro- 
posed by  our  colleague,  John  Conyers,  H.R. 
918,  the  Jesse  Gray  housing  bill.  This  bill  is 
the  exact  remedy  that  our  ailing  Public  Hous- 
ing Program  needs. 

The  CHAIRMAN  pro  tempore.  All 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Boland]  has  expired. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  Septemlier  30,  1988.  and  for  other 
purposes,  namely: 

TITLE  I 

DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 

Housing  Programs 
annual  contribotions  for  assisted  housing 
(including  rescission) 
For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437),  not  otherwise  provided  for. 
$7,800,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  of  the  budget  au- 
thority provided  herein.  $130,200,000  shall 
remain  available  until  expended  for  assist- 
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ance  In  financing  the  development  or  acqui- 
sition cost  of  public  housing  for  Indian  fam- 
ilies; $1,585,732,500  shall  be  available  as  an 
appropriation  of  funds,  to  remain  available 
until  expended,  for  modernization  of  exist- 
ing public  housing  projects  pursuant  to  sec- 
tion 14  of  such  Act  (42  U.S.C.  14371): 
$1,382,400,000  shall  be  for  assistance  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959,  as  amended  (12  U.S.C.  nOlq); 
$848,850,000  shall  be  for  the  section  8  exist- 
ing housing  program  (42  U.S.C.  1437f); 
$595,170,000  shall  be  for  the  section  8  mod- 
erate rehabiliUtion  program  (42  U.S.C. 
1437f);  $928,559,500  shall  be  available  for 
the  housing  voucher  program  under  section 
8<o)  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  1437f).  for  use. 
notwithstanding  the  limitations  in  section 
8(0X1)  of  such  Act  that  the  Secretary  con- 
duct a  demonstration,  and  in  section  8(o)<4) 
of  such  Act  that  the  Secretary  use  substan- 
tially all  authority  in  connection  with  cer- 
tain programs,  in  connection  with  the  rental 
rehabilitation  program  under  section  17  of 
such  Act  and  for  any  other  purposes  as  de- 
termined by  the  Secretary:  $200,000,000 
shall  be  available  until  September  30.  1990. 
only  for  rental  rehabiliUtion  grants  pursu- 
ant to  section  17(a)(1)(A)  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
U.S.C.  14370):  and  $99,550,000  shall  be  avail- 
able until  September  30,  1990,  only  for  de- 
velopment grants  pursuant  to  section 
17(aKl)(B)  of  the  United  States  Housing 
Act  of  1937.  as  amended  (42  U.S.C.  1437o): 
Provided  further.  That  with  respect  to 
grants  as  authorized  by  section  17(a)(lKB) 
of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  14370)  which  are  made  using 
funds  made  available  under  this  paragraph, 
notwithstanding  the  rental  housing  vacancy 
rate  criteria  of  the  third  and  sixth  sentences 
of  section  17(d)(2)  of  such  Act.  no  unit  of 
general  local  government  shall  be  eligible 
for  such  a  grant  unless  the  percentage  of 
rental  dwelling  units  within  its  jurisdiction 
which  are  vacant  is  less  than  the  national 
percentage  of  rental  dwelling  units  that  are 
vacant  and  a  percentage  of  rental  dwelling 
units  within  its  jurisdiction  which  are 
vacant  for  more  than  two  months  is  less 
than  the  national  percentage  of  dwelling 
units  that  are  vacant  for  more  than  two 
months,  except  that  the  housing  vacancy 
criteria  specified  in  this  paragraph  shall  not 
apply  to  grants  authorized  by  the  seventh 
sentence  of  such  section  17(d)(2):  Provided 
further.  That  of  the  $7,800,000,000  of  budget 
authority  provided  herein,  $210,923,000 
shall  be  available  only  for  assistance  in  fi- 
nancing the  development  or  acquisition  cost 
of  public  housing  (other  than  for  Indian 
families)  and  for  major  reconstruction  of 
obsolete  public  housing  projects  (other  than 
for  Indian  families),  and  an  simount  equal  to 
the  amounts  of  budget  authority  which 
have  been  reserved  or  obligated  for  such 
purpose  in  a  prior  year  and  which  are  recap- 
tured during  fiscal  year  1988  (not  including 
such  amounts  as  may  be  recaptured  from 
amounts  heretofore  obligated  for  such  as- 
sistance for  Indian  families,  and  amounts 
that  become  available  for  rescission  pursu- 
ant to  section  4(cM3)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437b))  shall 
also  be  made  available  imtil  expended  as  an 
appropriation  of  funds  for  such  purpose: 
Provided  further.  That  any  part  of  the 
$210,923,000  and  the  recaptured  amount  re- 
ferred to  in  the  immediately  foregoing  pro- 
viso may.  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 


housing  authorities,  be  used  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  (other  than  for 
Indian  families):  Provided  further.  That  an 
amount  equal  to  the  amounts  of  budget  au- 
thority which  have  been  reserved  or  obligat- 
ed for  assistance  in  financing  the  develop- 
ment or  acquisition  cost  of  public  housing 
for  Indian  families  and  which  have  been  re- 
captured (not  Including  amounts  that 
become  available  for  rescission  pursuant  to 
section  4(c)(3)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437b)).  in  addition  to 
other  amounts  specified  for  such  purpose 
under  this  Act.  shall  be  made  available  until 
expended  as  an  appropriation  of  funds  for 
grants  for  such  development  or  acquisition 
cost  of  public  housing  for  Indian  families: 
Provided  further,  That  an  amount  equal  to 
the  amounts  of  budget  authority  which 
have  been  reserved  or  obligated  for  assist- 
ance for  modernization  of  existing  public 
housing  projects  pursuant  to  section  14  of 
such  Act  (42  UJS.C.  14371)  and  which  are  re- 
captured (not  including  amounts  that 
become  available  for  rescission  pursuant  to 
section  4(c)(3)  of  the  Act  (42  U.S.C.  1437b)) 
or  which  are  carried  over  from  a  prior  year 
or  are  otherwise  available  for  obligation, 
shall  be  made  available  as  an  appropriation 
of  funds,  to  remain  available  until  expend- 
ed, for  grants  for  modernization  of  existing 
public  housing  projects:  Provided  further. 
That  all  amounts  of  budget  authority  (and 
contract  authority)  equal  to  the  amt  unts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  programs  under 
section  8  of  the  United  States  Housing  Act 
of  1937,  as  amended  (42  U.S.C.  1437f ).  which 
iu-e  recaptured  during  fiscal  year  1988  shall 
be  rescinded. 

/UfENDMKNTS  omERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bolakd:  On 
page  2.  line  12.  strike  out  •$7,800,000,000" 
and  insert  In  lieu  thereof  ■$7,924,100,000". 

On  page  2,  line  20,  strike  oui 
'$1,382,400,000"  and  insert  in  lieu  thereo: 
"$1,506,500,000". 

On  page  6,  line  13.  strike  ou' 
"$517,000,000"  and  insert  in  lieu  thereo 
"$559,900,000". 

On  page  17.  line  16,  strike  ou 
"$689,085,000"  and  inseri  in  lieu  thereoi 
•$672,085,000". 

On  page  22.  line  13.  strike  ou 
••$296,850,000"  and  insert  in  lieu  thereo; 
■  $291,850,000  •. 

On  page  26,  line  26,  strike  ou 
•'$4,085,300,000  "  and  insert  in  lieu  thereo: 
••$4,000,300,000". 

On  page  28,  line  25,  strike  ou 
•'$l,563,0O0.0OO"  and  insert  in  lieu  thereo: 
••$1,558,000,000". 

On  page  30.  line  5,  strike  ou 
•$1,555,000,000"  and  insert  in  lieu  thereo 
••$1.505.000.00O^. 

On  page  36.  beginning  on  line  1,  strike  out 
•$816,100,000",  including  •$554,545,000"  and 
insert  in  lieu  thereof  •$811,100,000'.  includ- 
ing $549,545,000". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sideration that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


The  CHAIRMAN  pro  tempore.  Pur- 
suant to  House  Resolution  267,  the 
amendments  are  not  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question. 

The  gentleman  from  Massachusetts 
[Mr.  Boland]  is  recognized  for  5  min- 
utes in  support  of  his  amendments. 

Mr.  BOLAND.  Mr.  Chairman,  these 
amendments,  as  the  rule  indicates,  are 
the  first  amendments  printed  in  the 
Record  accompanying  House  Resolu- 
tion 267. 

Mr.  Chairman,  this  amendment 
would  accomplish  a  single  purpose: 
and  that  is  to  reduce  this  bill  by  $101 
million  in  outlays,  thereby  bringing  it 
under  our  section  302(b)  outlay  ceiling 
for  1988. 

Basically,  by  reducing  the  levels  for 
five  agencies,  NASA,  NSF.  EPA, 
FEMA.  and  VA.  we  would  bring  the 
bill  within  the  outlay  ceiling  for  1988. 
This  is  done  by  reducing  NASA's  space 
flight  control  and  the  data  communi- 
cations account  by  $85  million:  NASA's 
salary  and  expense  account  by  $5  mil- 
lion; the  NSF  research  and  related  ac- 
tivities account  by  $50  million:  EPA's 
abatement,  control  and  compliance  ac- 
count by  $17  million;  FEMA  funding 
by  $5  million:  and  finally  we  have  re- 
duced the  Veterans'  Administration 
nonmedical  salaries  and  expenses  ac- 
count by  $5  million. 

I  suppose  there  are  many  other  ways 
in  which  these  reductions  could  be 
made,  but  basically  there  are  only 
seven  or  eight  accoimts  in  this  bill 
that  outlay  at  a  rate  high  enough  to 
achieve  the  $101  million  savings  in 
outlays. 
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One  account  which  outlays  heavily 
that  we  did  not  cut  is  the  Veterans' 
Administration's  medical  care.  We  con- 
sidered taking  some  of  the  $101  mil- 
lion reduction  from  that  account,  but 
Mr.  Chairman,  we  felt  it  was  essential 
not  to  cut  veterans  medical  care.  We 
feel  that  way  and  we  included  for  VA 
medicare  care  a  total  of 
$10,320,808,000,  which  insures  that  the 
VA  will  be  able  to  maintain  the  cur- 
rent level  of  employment  of  194.140 
FTEE. 

So.  Mr.  Chairman,  this  amendment 
will  bring  us  in  line  with  the  section 
302(b)  ceilings  for  both  budget  author- 
ity and  outlays.  We  think  this  amend- 
ment deserves  the  support  of  the 
membership  of  the  House. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Green]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  GREEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment.  The  cuts 
are  painful,  particularly  the  cut  in  the 
research  and  related  activities  at  the 


National  Science  Foundation;  but  we 
do  have  a  commitment  to  our  col- 
leagues on  the  Appropriations  Com- 
mittee and  to  the  House  to  bring  the 
bill  in  with  outlays  that  meet  our 
302(b)  allocation,  and  even  though  a 
point  of  order  does  not  lie  under  the 
House  rules  with  respect  to  outlays, 
but  only  with  respect  to  budget  au- 
thority, nonetheless  this  amendment 
is  being  offered  to  fulfill  our  commit- 
ment, and  that  it  does. 

I  agree  with  the  chairmsui  that  it 
would  not  make  a  lot  of  sense  to  go 
the  alternative  route,  which  would  be 
to  cut  the  VA  medical  accoimt,  which 
is  the  other  very  fast  outlaying  ac- 
coimt. Our  veterans'  population  is 
largely  World  War  II  veterans.  They 
are  mostly  becoming  senior  citizens  at 
this  point  and  they  are  therefore  at  an 
age  where  their  health-care  needs  in- 
crease rapidly.  Moreover,  they  are  at 
an  age  where  they  are  eligible  for 
Medicare,  so  that  there  is  no  saving  to 
the  Government  if  we  force  them  out 
of  the  VA  medical  system  and  into  the 
general  medical  system  where  Medi- 
care, rather  than  the  VA,  will  pick  up 
the  tab.  The  VA  hospitals  are  ran  at 
staffing  levels  below  the  national  aver- 
age, and  it  probably  saves  the  Govern- 
ment money  to  be  caring  for  these  vet- 
erans through  the  VA,  rather  than 
through  our  general  medical  care 
system  in  this  coimtry.  That  being  the 
case,  there  is  little  choice  but  to  go 
into  these  other  accounts  which 
outlay  rather  rapidly. 

One  final  bright  side  of  what  we 
have  to  do,  because  these  accounts  in- 
volve $167  million  of  budget  authority, 
the  reduction  of  these  accounts  has 
enabled  the  chairman  to  include  an  in- 
crease of  almost  1,000  units  of  section 
202  housing  for  the  elderly,  since  none 
of  that  budget  authority  outlays  in 
the  immediate  fiscal  year  ahead.  Thus, 
for  the  pain  we  are  suffering  in  these 
other  accounts  in  order  to  meet  our 
outlay  requirement,  we  are  at  least 
getting  the  benefit  of  some  additional 
units  for  our  senior  citizens  and  our 
handicapped. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows:  . 

RENTAL  HOUSING  ASSISTANCE 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fis<»l  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1)  is  reduced  in 
fiscal  year  1988  t>y  not  more  than  $2,000,000 
in  uncommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acta. 
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HOUSING  FOR  THE  ELDERLY  OR  HANDICAPPED 
FUND 

In  fiscal  year  1988,  $517,000,000  of  direct 
loan  obligations  may  be  made  under  section 
202  of  the  Housing  Act  of  1959,  as  sonended 
(12  U.S.C.  1701q),  utilizing  the  resources  of 
the  fund  authorized  by  subsection  (a)(4)  of 
such  section,  in  accordance  with  paragraph 
(C)  of  such  subsection:  Provided,  That  such 
commitments  shall  be  available  only  to 
qualified  nonprofit  sponsors  for  the  purpose 
of  providing  100  per  centum  loans  for  the 
development  of  housing  for  the  elderly  or 
handicapped,  with  any  cash  equity  or  other 
financial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  be  returned  to  the 
sponsor  if  sustaining  occupancy  is  achieved 
in  a  reasonable  period  of  time:  Provided  fur- 
ther. That  the  full  amount  shall  be  available 
for  permanent  financing  (including  con- 
struction financing)  for  housing  projects  for 
the  elderly  or  handicapped:  Provided  fur- 
ther. That  the  Secretary  may  borrow  from 
the  Secretary  of  the  Treasury  in  such 
amounts  as  are  necessary  to  provide  the 
loans  authorized  herein:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  the  receipts  and  disbursements  of 
the  aforesaid  fund  shall  be  included  in  the 
totals  of  the  Budget  of  the  United  States 
Government:  Provided  further.  That,  not- 
withstanding section  202(a)(3)  of  the  Hous- 
ing Act  of  1959,  loans  made  in  fiscal  year 
1988  shall  bear  an  interest  rate  which  does 
not  exceed  9.25  per  centum,  including  the 
allowance  adequate  in  the  judgment  of  the 
Secretary  to  cover  administrative  costs  and 
probable  losses  under  the  program. 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  cori>orations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $4,400,000.  to 
remain  available  until  September  30.  1989. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  NEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New 
Jersey:  Page  7,  line  17,  strike  '$4,400,000" 
and  insert  in  lieu  thereof  "$10,000,000". 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  amendment  No.  1  and  amend- 
ment No.  2  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  BOLAND.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Does  the  gentleman  offer  his  first 
amendment? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  offer  the  first  amend- 
ment. 

POINT  OF  ORDER 

Mr.  BOLAND.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  BOLAND.  Mr.  Chairman,  I 
make  a.  point  of  order  against  the 
amendment  because  it  is  in  violation 
of  section  302(f)  of  the  Congressional 


Budget  Act,  as  amended  by  Public  Law 
99-177. 

The  Committee  on  Appropriations 
filed  its  subcommittee  allocation  for 
fiscal  year  1988,  pursuant  to  section 
302  of  the  Congressional  Budget  Act 
on  July  29,  1987,  House  Report  100- 
255. 

Mr.  Chairman,  this  amendment 
would  provide  new  budget  authority  in 
excess  of  the  subcommittee  allocation 
and  is  not  permitted  under  section 
302(f)  of  the  act. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  Jersey  wish  to  be 
heard? 

Mr.  SMITH  of  New  Jersey.  Mr, 
Chairman,  while  I  believe  the  chair- 
man of  the  subcommittee  is  correct  in 
his  reasoning,  any  objection  I  am  sure 
will  be  sustained  by  the  Chair,  I  would 
point  out  to  the  committee  that  it  is 
unfortunate  that  this  body  will  not 
have  an  opportunity  to  transfer  some 
funds  from  the  Management  Act  Ac- 
count to  the  Congregate  Services  Ac- 
coimt. 

I  appeared  before  the  Rules  Com- 
mittee yesterday  seeking  to  make  in 
order  a  transfer  of  $5.6  million,  which 
would  be  a  straight  transfer  for  the 
very  worthwhile  and,  I  think,  very 
prudent  Congregate  Services  Housing 
project. 

The  CHAIRMAN  (Mr.  MacKay). 
The  Chair  is  prepared  to  rule. 

For  the  reasons  stated  by  the  gentle- 
man from  Massachusetts,  the  objec- 
tion is  sustained. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman, 
the  amendments  which  I  have  been  preclu(tod 
from  offering  t(xlay  to  the  bill  before  us,  H.R. 
2783,  would  have  transfered  $5.6  million  from 
the  Management  and  Administration  Account 
into  Congregate  Services. 

Perhaps  the  Members  of  the  House  will 
recall  that  the  (Congregate  Housing  Services 
Program  [CHSP]  was  created  in  1978  and 
provides  certain  elderly  and  handic;apped  indi- 
viduals living  in  fe<jerally  assisted  housing 
units  nonmedical,  on-site  services.  The  intent 
is  to  maximize  tf)e  quality  of  life  for  these  indi- 
viduals and  to  prevent  or  at  least  mitigate  in- 
stitutionalization. The  services  provided 
through  the  CHSP  Program  include  meals, 
housekeeping  services,  personal  care  assist- 
ance, onsite  social  services  arid  transporta- 
tion. 

Mr.  Chairman,  H.R.  2783  provides  only  $4.4 
million  for  CHSP  and  is,  therefore,  substantial- 
ly below  the  $13  million  authorization  level  as 
passed  by  the  House  in  the  Housing  bill,  H.R. 
4  as  a  matter  of  fact,  it  constitutes  only  a  third 
of  the  House-approved  level. 

The  case  for  m<xJestty  ifKreased  furxjing  \ot 
this  program  is  compelling  and  has  recently 
been  given  futher  impetus  by  a  draft  report  re- 
leased by  the  Subcommittee  on  Housing  and 
Consumer  Interests  of  the  Select  Ckjmmittee 
on  Aging.  Chairman  Don  Bonker,  wfio  also 
supports  by  amendment  today,  points  out  in 
the  report  that  "The  CHSP  and  similar 
programs  •  •  *  have  been  effective  in  pre- 
venting unnecessary  institutionalization"  that 
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•the  CHSP  [has]  had  substantial  positive  ef- 
fects on  the  life  satisfaction  and  general 
sense  of  well-being  of  its  participants"  and 
that  "The  CHSP  is  a  cost-effective  alternative 
to  institutional  care". 

I  would  point  out  to  my  colleagues  in  the 
House  ttwt  tfie  money  that  would  be  shifted 
under  my  amendments  from  management  and 
administration  still  leaves  a  sizable  increase 
over  the  administration  request  as  well  as  the 
fiscal  year  1987  appropriations.  This  amend- 
ment still  provides  for  an  increase  in  tfie  HUD 
administrative  account  of  $43  million  over  the 
budget  request  and  $46  million  over  1987  ap- 
propriations. This  increase  will  provide  another 
183  full-time  equivalents  or  staff  years  at  HUD 
beyond  1987  levels  and  1100  above  the  re- 
quest. 

Finally,  Mr.  Chairman,  this  amendment  is 
strongly  endorsed  by  the  following  groups: 

American  Association  of  Retired  Persons; 
American  Association  of  Homes  for  the  Aging; 
National  Council  of  Senior  Citizens;  and  Na- 
tional Council  on  the  Aging. 

I  am  disappointed  the  House  has  tjeen 
denied  an  opportunity  to  boost  our  aid  to 
senior  citizens. 

Mr.  ROYBAL  Mr.  Chairman,  I  am  disap- 
pointed that  the  House  will  not  have  the  op- 
portunity to  consider  the  amerxJment  offered 
by  my  colleague  from  New  Jersey  to  provide 
an  additional  $5.6  million  for  the  Congregate 
Housing  Services  Program  [CHSP].  Hearings 
before  my  Select  Committee  on  Aging  have 
documented  the  hun>ane  and  cost-effective 
benefits  of  the  CHSP  in  meeting  the  special 
housing  and  supportive  service  needs  of  frail 
and  vulnerable  older  Americans.  I  firmly  be- 
lieve this  is  one  Federal  housing  program 
which  deserves  the  full  support  of  this  Con- 
gress. 

One  of  tfie  most  significant  issues  facing 
our  Nation  and  Federal  housing  policy  is  that 
the  fastest  growing  segment  of  our  population 
consists  of  individuals  aged  85  and  over. 
Within  the  next  30  years,  this  population  group 
Is  expected  to  triple.  This  trend  has  important 
implications  because  these  elderiy  Americans 
are  likely  to  have  a  much  higher  incidence  of 
health  problems  and  frailties  than  the  rest  of 
the  population. 

There  are  presently  very  few  housing  alter- 
natives which  can  bridge  the  gap  between 
total  independent  living  and  nursing  homes. 
Consequently,  it  is  estimated  that  as  many  as 
40  percent  of  nursing  home  residents  do  not 
need  the  24-hour  care  provided  by  nursing 
homes,  but  have  no  other  suitable  options. 
This  serious  problem  is  not  only  a  barrier  to 
those  elderly  Americans  who  wish  to  live  inde- 
pendently In  their  communities,  but  it  is  very 
costly  to  the  taxpayer  through  inaeased  Medi- 
care and  Medicaid  costs. 

The  Congregate  Housing  Services  Program 
has  proven  its  at)ility  to  prevent  institutional- 
ization in  a  number  of  cases  and  has  resulted 
in  significant  numbers  of  individuals  t)eing  dis- 
charged from  institutional  care.  By  combining 
suitable  housing  and  supportive  services,  the 
CHSP  provides  ir>dividuals  with  a  stable  and 
humane  environment.  What  is  more,  Xt\e  cost 
savings  of  ttie  CHSP  when  it  is  properly  tar- 
geted to  frail,  but  not  III,  elderly  Americans  is 
very  impressive. 
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Given  the  fact  that  the  numbers  of  individ- 
uals aged  85  and  over  are  growing  so  rapidly, 
the  American  taxpayer  can  III  afford  to  inap- 
propriately house  them  in  nursing  homes 
when  they  do  not  need  24-hour  nursing  home 
care.  Rather,  these  trail  elderly  Americans 
wtK)  need  basic  supportive  assistance  to 
maintain  a  level  of  independence  and  dignity 
can  be  much  more  humanely  and  cost-effec- 
tively served  by  the  type  of  environment  pro- 
vided by  the  CHSP. 

Mr.  Chairman,  we  have  reached  an  impor- 
tant crossroad  of  decision  regarding  the  hous- 
ing of  our  rapidly  growing  numt)ers  of  frail 
older  Anf>ericans.  Either  we  can  rationally  plan 
for  tfieir  housing  and  supportive  service  needs 
through  cost-effective  alternatives  such  as  ttie 
CHSP,  or  we  can  ignore  this  significant  demo- 
graphic change  and  be  faced  with  dramatic  in- 
creases in  public  expenditures  being  spent  un- 
wisely on  elderly  individuals  who  are  inappro- 
priately housed  in  nursing  homes  simply  be- 
cause they  have  nowhere  else  to  turn. 

When  it  comes  to  developing  cost-effective 
housing  programs,  we  do  not  have  the  luxury 
of  waiting  until  the  crisis  is  upon  us.  I  intend  to 
continue  to  work  with  my  farsighted  col- 
leagues on  the  Select  Committee  on  Aging. 
Mr.  Smith  of  New  Jersey  and  Mr.  Bonker  of 
Washington,  in  furthering  the  development  of 
this  important  program. 

Mr.  BONKER.  Mr.  Chairman,  I  am  disap- 
pointed that  the  House  will  not  have  an  oppor- 
tunity to  judge  Mr.  Smith's  amendment  on  its 
merits. 

1  rise,  however,  in  support  of  the  amend- 
ment offered  by  my  distinguished  colleague, 
Mr.  Smith,  and  me.  that  would  increase  the 
fiscal  year  1988  appropriation  from  $4.4  mil- 
lion to  $10  million  for  the  Congregate  Housing 
Services  Program  [CHSP].  I  commend  my  col- 
leagues  steadfast  support  of  this  program 
and  the  bipartisan  spirit  in  which  he  has 
worked  to  strengthen  and  expand  its  much 
needed  services 

The  amendment  would  shift  the  $5.6  million 
needed  for  the  CHSP  from  HUD's  manage- 
ment and  administration  account  which  has 
been  funded  at  $698,921,000  or  $48,738,000 
atx>ve  the  budget  estimate.  This  account 
woukj  still  be  some  $43.1  million  above  the 
budget  request. 

As  chairman  of  the  Aging  Committee's  Sub- 
committee on  Housing  and  Consumer  Inter- 
ests. I  have  received  a  great  deal  of  mail  from 
the  elderly  and  handicapped  beneficiaries  of 
this  program.  One  recent  letter,  wntten  in  a 
very  shakey  hand,  reads  as  follows: 

Dear  Mr.  Boi»ker:  I  am  handicapped  due 
to  a  stroke.  My  prlntinK  might  be  difllcult 
to  read. 

I  was  In  the  Mary  Immaculate  Nursing 
Home  (Lawrence,  Massachusetts)  when  the 
officials  thought  1  could  be  moved  to  the 
M.I.  residential  community  by  being  put  on 
the  CHSP  Program.  I  am  doing  well  on  this 
program.  I  am  living  somewhat  Independ- 
ently. What  would  people  like  me  do  with- 
out It! 

I  hope  this  program  Is  continued  lor  a 
long  time.  It  makes  living  more  bearable. 
With  deep  respect. 

Aldo  a.  Pimos. 

This  is  one  example  of  tfvausands  of  similar 
tales  of  people  who  have  been  released  from 
nursing  homes  or  have  narrowly  avoided  con- 


fining institutional  care  because  they  have  re- 
ceived services  through  tf>e  CHSP.  The  CHSP 
was  created  in  1978  to  provide  nonmedical, 
in-home  servkies  in  order  to  prevent  the  pre- 
mature institutionalization  of  the  elderly  and 
disabled  and.  hopefully,  reduce  unnecessary 
nursing  home  costs.  Currently,  61  sites  offer 
services  on  a  demonstration  tiasis  with  a 
budget  that  totaled  $3.4  million  in  fiscal  year 
1987. 

The  CHSP  enables  low-income  fi^ail  or  dis- 
abled citizens  to  live  independently  among 
friends  when  the  alternatives  would  be  to  live 
in  a  nursing  home  or  other  restrictive  environ- 
ment. A  recent  HUD  evaluation  and  State 
level  experiences  confirm  that  congregate 
services  can  be  very  effective  in  preventing  or 
delaying  institutionalization.  The  HUD  report 
indicates  that,  for  every  CHSP  participant  who 
required  institutional  care,  1 .8  people  in  a  con- 
trol group  who  did  not  receive  CHSP  services 
had  to  be  institutionalized.  In  other  words,  frail 
individuals  not  receiving  CHSP  sen/ices  were 
almost  twice  as  likely  to  be  institutionalized  as 
those  who  received  the  services. 

In  additkjn  to  preventing  unnecessary  insti- 
tutionalization, the  CHSP  is  virtually  unique 
among  Federal  programs  in  its  ability  to  move 
frail  and  disabled  people  out  of  institutional 
environments.  Individuals  applying  for  admis- 
sion to  cor>gregate  housing  facilities  from 
nursing  homes  were  six  times  more  likely  to 
be  accepted  at  facilities  offering  CHSP  serv- 
ices than  in  facilities  without  such  services.  At 
several  sites,  mentally  retarded  citizens  are 
able  to  live  in  group  homes  outside  of  State 
institutions  because  the  CHSP  provides  the 
necessary  assistance  for  everyday  living. 

The  Subcommittee  on  Housing  and  Con- 
sumer Interests  recently  completed  its  own 
evaluation  of  CHSP  based  on  results  from  the 
HUD  report  and  reports  from  States  with  simi- 
lar programs.  Studies  done  at  the  State  level 
have  consistently  found  significant  savings 
when  individuals  have  been  able  to  avoid  in- 
stitutionalization through  programs  similar  to 
the  CHSP.  The  HUD  evaluation  found  that  the 
program  was  effectively  administered  and  that 
administrators  and  beneficiaries  alike  ex- 
pressed satisfaction  with  the  services  provkJ- 
ed.  I  have  found  the  CHSP  to  be  very  suc- 
cessful in  accomplishing  its  goals  with  very 
little  money. 

This  summer,  I  held  a  hearing  to  highlight 
the  successes  of  the  CHSP  in  providing  serv- 
k;es  to  fi-ail  elderly  and  handicapped  resklents 
of  federally  assisted  housing.  I  found  the  pro- 
gram has  been  enormously  successful  in  al- 
lowing older  and  handicapped  people  to  live 
independent  and  dignified  lives.  For  a  very 
small  investment  of  money  the  CHSP  has 
saved  substantial  amounts  of  money  in  Medk;- 
aid  expenses  for  institutional  care. 

Mr.  Chairman,  the  CHSP  offers  the  rare  op- 
portunity to  provide  more  humane  services 
while  saving  the  taxpayers  dollars.  The  House 
has  already  expressed  its  intention  to  expand 
the  CHSP  by  increasing  the  authorization  level 
to  $13  millkjn.  By  appropriating  $10  millksn. 
our  amendment  would  allow  for  the  creation 
of  the  first  new  CHSP  sites  since  1983.  It  is 
time  to  move  ahead  with  this  worthwhile  pro- 
gram. This  amendment  provides  a  modest  but 
Important  first  step  in  that  direction.  I  urge  my 


colleagues  to  support  independent  and  digni- 
fied Irving  for  the  elderly  and  handicapped.  1 
regret  that  our  amendment  will  not  be  consid- 
ered today,  but  it  is  my  sincere  hope  that  the 
House  will  support  additional  funding  for 
CHSP  in  tfie  near  future. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

PAYMENTS  FOR  OPERATION  OP  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-lncome  housing 
projects  as  authorized  by  section  9  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437g).  $1,465,000,000. 

PDBUC  HOUSING  DEVELOPMENT  GRANT 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
require  the  Bay  City  Housing  Commission 
In  the  State  of  Michigan  to  pay  any  amount 
relating  to  Ineligible  costs  incurred  with  re- 
spect to  the  public  housing  development 
grant  numbered  Michigan  24-7,  awarded  in 
1974.  under  the  Utiited  States  Housing  Act 
of  1937. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  t)e  appropriate  to  assist  them  in 
Improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership.  including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(lHlU)  and  section  106(a)(2)  of  the 
Housing  and  Urlian  Development  Act  of 
1968.  as  amended.  $3,500,000. 

TROUBLED  PROJECTS  OPERATING  StTBSIDY 

For  assistance  payments  to  owners  of  eli- 
gible multifamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act,  as  amended.  In  the  program  of 
operating  sutisidles  for  troubled  multifamily 
housing  projects  under  the  Housing  and 
Community  Development  Amendments  of 
1978,  all  uncommitted  balances  of  excess 
rental  charges  and  any  collections  after  Sep- 
teml>er  30.  1987,  to  remain  available  until 
September  30.  1989:  Provided,  That  assist- 
ance payments  to  an  owner  of  a  multifamily 
housing  project  assisted,  but  not  Insured, 
under  the  National  Housing  Act  may  t>e 
made  If  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for,  sustained  by  the  Special  Risk 
Insurance  Fund  and  (i-eneral  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act.  AS  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)).  $169,652,000.  to  remain  available 
until  exijended. 

During  fiscal  year  1988.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act,  as 
amended. 

During  fiscal  year  1988,  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act, 


as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $100,000,000,000. 

During  fiscal  year  1988.  gross  obligations 
for  direct  loans  of  not  to  exceed  $82,575,000 
axt  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  pror>erty  to  which  the  payments  made 
relate,  and  payments  in  cormectlon  with 
such  obligations  are  hereby  approved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  fiscal  year  1988,  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $1,000,000. 

Government  National  Mortgage 

Association 

guarantees  of  mortgage-backed  securities 

During  fiscal  year  1988.  new  commitments 
to  issue  guarantees  to  carry  out  the  pur- 
poses of  section  306  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1721g),  shall  not 
exceed  $150,000,000,000  of  loan  principal. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  for  solar  and  conservation 
improvements 

For  financial  assistance  and  other  ex- 
penses, not  otherwise  provided  for,  to  carry 
out  the  provisions  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  of  1980  (12 
U.S.C.  3601),  $3,000,000.  to  remain  available 
until  September  30.  1989:  Provided,  That  all 
fun()s  recaptured  from  prior  year  appropria- 
tions under  this  heading  shall  t>e  reallocated 
to  eligible  financial  institutions. 

Community  Planning  and  Development 

(X>MMUNITY  development  GRANTS 

■For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  community  development 
grant  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301), 
$3,000,000,000  to  remain  available  until  Sep- 
tember 30.  1990:  Provided,  That  not  to 
exceed  20  per  centum  of  any  grant  made 
with  funds  appropriated  herein  (other  than 
a  grant  using  funds  set  aside  in  the  next  fol- 
lowing proviso)  shall  be  expended  for  "Plan- 
ning and  Management  Development"  and 
"Administration"  as  defined  In  regulations 
promulgated  by  the  Department  of  Housing 
and  Urban  Development:  Provided  further. 
That  $5,000,000  shall  be  made  available 
from  the  foregoing  $3,000,000,000  to  carry 
out  a  child  care  demonstration  under  sec- 
tion 222  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Public  Law  98-181). 

During  fiscal  year  1988,  total  commit- 
ments to  guarantee  loans,  as  authorized  by 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  shall  not  exceed  $150,000,000 
of  contingent  liability  for  loan  principal. 

URBAN  development  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  pursuant  to  section  103  of  that 
Act,  $225,000,000.  to  remain  available  until 
September  30,  1991. 

REHABILITATION  LOAN  FUNS 

During  fiscal  year  1988.  collections,  unex- 
pended balances  of  prior  appropriations  (in- 
cluding any  recoveries  of  prior  reservations) 
and  any  other  amounts  In  the  revolving 
fund  established  pursuant  to  section  312  of 


the  Housing  Act  of  1964,  as  amended  (42 
U.S.C.  1452b).  after  September  30,  1987,  are 
available  and  may  t>e  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delinquent  Interest  on  delin- 
quent or  defaulted  loans  notwithstanding 
section  312(h)  of  such  Act:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
sell  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
tion 312. 

URBAN  HOMESTEADING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  Rehabilita- 
tion Loan  Fund  for  losses  incurred  under 
the  urban  homesteading  program  (12  UJ5.C. 
1706e).  and  for  reimbursement  to  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  In  connection  with  an 
urban  homesteading  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  as  amended,  $15,000,000,  to  remain 
available  until  expended. 

PoucY  Development  and  Research 

RESEARCH  and  TECHNOLOGY 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  as  amended  (12  U.S.C. 
1701Z-1  et  seq.),  including  carrying  out  the 
functions  of  the  Secretary  under  section 
l(a)(l)(l)  of  Reorganization  Plan  No.  2  of 
1968,  $17,000,000.  to  remain  available  until 
Septemt>er  30,  1989. 

Fair  Housing  and  Equal  Opportunity 

fair  housing  assistance 
For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIII  of  the  CTvil  Right*  Act  of 
1968,  as  amended.  $5,000,000,  to  remain 
available  until  Septemt>er  30, 1989. 

Management  and  Administration 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for,  including  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion expenses.  $698,921,000.  of  which 
$358,132,000  shall  l)€  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided,  That  during  fiscal  year 
1988,  notwithstanding  any  other  provision 
of  law,  the  Department  of  Housing  and 
Urban  Development  shall  maintain  an  aver- 
age employment  of  at  least  (1)  6,502  for 
Housing  Programs.  (2)  1,370  for  Public  and 
Indian  Housing  Programs,  and  (3)  1,163  for 
Community  Planning  and  Development  Pro- 
grams. 

TmJEII 

independent  agencies 

American  Battle  Monuments  Commission 

salaries  and  expenses 
For  necessary  expenses,  not  otherwise 
provided  for,  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  Interest  in  land  in  foreign 
countries:  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
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and  its  territories  and  possessions;  rent  of 
office  and  K&rage  space  In  foreign  countries; 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  and  Insur- 
ance of  official  motor  vehicles  In  foreign 
countries,  when  required  by  law  of  such 
countries;  $12,925,000;  Provided.  That 
where  sUtion  allowance  has  been  author- 
ized by  the  Department  of  the  Army  for  of- 
ficers of  the  Army  serving  the  Army  at  cer- 
tain foreign  stations,  the  same  allowance 
shall  be  authorized  for  officers  of  the 
Armed  Forces  assigned  to  the  Commission 
while  serving  at  the  same  foreign  sUtions. 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission;  Provided  fur- 
ther. That  the  Commission  shall  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  409  of  the  general  pro- 
visions carried  In  title  rv  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading. 

CoNsuicxx  Pkoduct  Satety  CounssioN 

SALARIES  ANS  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  OS- 18,  and  not  to 
exceed  $500  for  official  reception  and  repre- 
senUtion  expenses.  $34,400,000:  Provided, 
That  no  more  than  $286,000  of  these  funds 
shall  be  available  for  personnel  compensa- 
tion and  benefits  for  the  Commissioners  of 
the  Consumer  Product  Safety  Commission 
appointed  pursuant  to  15  U.S.C.  2053:  Pro- 
vided further.  That  none  of  these  funds 
shall  be  available  for  conducting  or  review- 
ing cost/benefit  analyses  on  enforcement 
actions  of  the  Consumer  Product  Safety 
Commission. 

Department  of  Defense— Civil 
ccmttcrial  expenses,  army 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law,   for  maintenance,   operation,  and  Im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  one 
passenger   motor   vehicle   for   replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception     and      representation      expenses; 
$8,504,000,  to  remain  available  until  expend- 
ed. 

Environmental  Protection  Agency 
salaries  and  expenses 
For  accessary  expenses,  not  otherwise 
provided  for.  including  hire  of  passenger 
motor  vehicles;  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901- 
5902;  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  Individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  purchase  of  reprints;  library 
memberships  In  societies  or  associations 
which  Issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members;  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  faciUtles.  not  to  exceed  $25,000 
per  project;  and  not  to  exceed  $3,000  for  of- 
ficial   reception    and    representation    ex- 
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penses;  $803,830,000:  Provided,  That  none  of 
these  funds  may  be  expended  for  purposes 
of  Resource  Conservation  and  Recovery 
Panels  established  under  section  2003  of  the 
Resource  Conservation  and  Recovery  Act.  as 
amended  (42  U.S.C.  6913). 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities. 
$199,100,000,  to  remain  available  until  Sep- 
tember 30,  1989:  Provided.  That  not  more 
than  $2,000,000  of  these  funds  shall  be 
available  for  replacement  of  laboratory 
equipment. 

ABATEMENT.  CONTROL,  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities.  $689,085,000,  of  which  $50,000,000 
shall  be  available  for  the  purposes  of  the 
Asbestos  School  Hazards  Abatement  Act  of 
1984,  as  amended.  Including  not  more  than 
$15,000,000  to  defray  the  costs  of  school  as- 
bestos relnspectlons  and  management  plans 
required  by  section  2  of  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986  and  not 
more  than  $2,500,000  for  administrative  ex- 
penses, with  all  of  such  funds  to  remain 
available  until  September  30,  1989:  Provid- 
ed. That  school  asbestos  abatement  loan 
and  grant  awards  shall  be  made  no  later 
than  March  1,  1988:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  available  to  the  National 
Oceanic  and  Atmospheric  Administration 
pursuant  to  section  U8(h)(3)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended: 
Provided  further.  That  none  of  these  funds 
may  be  expended  for  purposes  of  Resource 
Conservation  and  Recovery  Panels  estab- 
lished under  section  2003  of  the  Resource 
Conservation  and  Recovery  Act,  as  amended 
(42  U.S.C.  6913),  or  for  support  to  State,  re- 
gional, local  and  Interstate  agencies  In  ac- 
cordance with  subtitle  D  of  the  Solid  Waste 
Disposal  Act,  as  amended,  other  than  sec- 
tion 4008(a)(2)  or  4009  (42  U.S.C.  6948. 
6949). 

AMENDMENT  OFFERED  BY  MR.  ECKART 

Mr.  ECKART.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckart:  Page 
17,  line  16,  Insert  after  '$689,085,000,"  the 
foUowlng:  "of  which  $8,000,000  shall  be 
available  for  granU  for  SUte  programs  to 
protect  wellhead  areas  under  section  1428  of 
the  Public  Health  Service  Act.  and". 

Mr.  ECKART.  Mr.  Chairman,  it  Is 
indeed  a  somewhat  unusual  set  of  cir- 
cvimstances  that  my  friend  from  Mas- 
sachusetts and  I  rise  to  discuss  this 
point  about  safe  drinking  water  pro- 
tection, not  in  any  way  because  he  has 
any  diminished  commitments  for  the 
protection  of  our  Nation's  environ- 
ment or  the  quality  of  our  drinking 
water,  but  because  of  an  authorization 
passed  in  the  Safe  Drinking  Water  Act 
of  several  years  ago  of  $20  million  a 
year  for  2  years  and  $35  million  of  a 
year  thereafter  to  enable  the  States  to 
enact  a  meaningful  program  of  well- 
head protection. 

My  colleagues  from  Massachusetts 
and  I  have  collaborated  most  success- 
fully in  the  passage  of  the  Superfund 
legislation,  a  program  that  will  witness 
us  spending  over  $8  billion  alone  just 
to  clean  up  hazardous  waste  sites, 
fully  80  percent  of  which  is  going  to 


have  to  be  spent  because  of  ground 
water  contamination. 

There  is  that  old  television  commer- 
cial where  the  mechanic,  when  you 
bring  your  broken  down  car  in,  says, 
"Well,  you  can  pay  me  now,  or  you  can 
pay  me  later." 

The  provisions  of  this  bill  simply  say 
that  when  the  Federal  Government,  as 
the  Safe  Drinking  Water  Act  states, 
forces  States  to  come  to  grips  with 
preserving  and  protecting  our  most 
previous  environmental  resource,  our 
safe  drinking  water,  that  we  would 
provide  some  modicum  of  assistance, 
nowhere  near  the  $20  million  that  was 
authorized,  but  a  small  amount,  $8 
million,  that  the  EPA  agrees  would  be 
necessary. 

Mr.  Chairman,  this  bill  would  ear- 
mark about  1  percent  of  the  total  EPA 
appropriation  for  a  wellhead  protec- 
tion program;  because  you  see,  simply 
the  law  requires  the  States  to  submit 
to  the  EPA  a  comprehensive  plan  to 
protect  current  potential  sources  of 
drinking  water. 

I  think  it  would  be  incumbent  upon 
us  to  provide  that  appropriate  protec- 
tion. 

I  believe  that  each  State  has  the  re- 
sponsibility, however,  to  determine 
how  best  to  meet  the  Federal  require- 
ments, which  is  why  the  gentleman 
from  Illinois  [Mr.  MadiganI.  and  the 
gentleman  from  California  [Mr. 
Waxman]  and  I  crafted  the  Safe 
Drinking  Water  Act  and  left  that  ap- 
propriate delegation  authority  and  im- 
plementation into  their  hands;  but  to 
say  that  we  will  not  provide  some 
small  modicum  of  financial  resources 
to  deal  with  the  threat  is  once  again 
turning  our  back  on  a  very  important 
and  significant  environmental  prob- 
lem. 

Protecting  our  fresh  drinking  water 
supplies  from  the  23  million  septic  sys- 
tems, the  9,000  municipal  landfills,  the 
190,000  surface  impoundments,  which 
have  resulted  so  far  in  more  than  30 
percent  of  the  drinking  water  supplies 
of  the  United  States  today  already 
showing  at  least  the  presence  of  one 
manmade  volatile  organic  contami- 
nant, which  has  resulted  in  half  a  mil- 
lion homes  having  drinking  water  that 
if  it  was  found  on  a  public  beach  they 
would  put  up  a  sign  that  says,  "Unsafe 
for  swimming."  let  alone  drinking. 

Mr.  Chairman,  $8  million,  I  say  to 
my  colleagues,  is  a  very  small  invest- 
ment, given  the  larger  authorization 
and  given  the  greater  threat  to  drink- 
ing water,  to  invest  in  the  States  help- 
ing us  to  do  the  job. 

I  think  we  must  all  candidly  assert 
that  if  we  want  or  hope  the  Federal 
Government  to  do  this  for  us,  we  are 
wishing  for  what  never  was  and  prob- 
ably hoping  for  what  never  can  be. 
That  is  why  our  entire  safe  drinking 
water  program  was  focused  on  the 
States  developments  of  their  altema- 
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tives.  The  EPA  said  that  they  could  in  the  Superfund  reauthorization  leg- 
not  spend  the  $20  million  authoriza-  islation.  Is  that  correct? 
tion  that  the  legislation  provided  for  2  Mr.  ECKART.  That  is  correct.  I  was 
years  ago.  We  would  not  want  to  inor-  the  author  of  the  bill  that  gained 
dinately  spend  money  in  a  helter-skel-  Presidential  approval  last  year, 
ter  way;  but  even  Alf  Landon  said  51  Mr.  BARTON  of  Texas.  I  would  like 
years  ago  that  to  be  a  liberal  does  not  to  commend  my  colleague  for  his  lead- 
necessarily  mean  you  have  to  be  a  ership  in  that  piece  of  legislation, 
spendthrift.  I  would  concur  with  that  There  was  a  provision,  section 
assertion,  because  I  do  not  think  it  is  104(18)(j)  dealing  with  the  authority 
liberal  or  conservative  to  want  to  pro-  of  the  I»resident  or  his  designees  to 
tect  our  safe  drinking  water  supplies.  I  accept  title,  or  at  least  interim  title,  to 
think  it  is  in  the  public  interest.  It  is  the  property  that  needed  to  be  cleaned 
certainly  in  the  public  health  interest  up.  It  is  my  understanding  that  the 
to  spend  this  small  modicimi  of  ear-  gentleman  was  the  author  of  that  pro- 
marking  $8  million  out  of  an  almost  vision.  Is  that  correct? 
$700  million  budget  to  provide  for  the  Mr.  ECKART.  Yes.  That  was  part  of 
protection  of  our  safe  drinking  water  an  effort  to  put  appropriate  discre- 
sources, tionary  authority  in  the  hands  of  the 

Mr.  Chairman,  I  agree  the  authori-  U.S.  EIPA  to  deal  with  unique  prob- 

zation  may  in  fact  be  larger  than  that  lems  that  may  arise  from  time  to  time 

which  the  EPA  and  the  States  can  ef-  in  the  cleanup  process, 

fectively  use.  That  is  why  we   have  Mr.  BARTON  of  Texas.  I  think  the 

scaled  back  the  actual  appropriation  gentleman  is  familiar  with  a  situation 

request  to  $8  million,  an  amount  that  in     my     congressional     district.     In 

both   the   States   and   the   U.S   EPA  Conroe,  TX,  there  is  a  Superfund  site 

concur  would  be  appropriate  for  the  that  needs  to  be  cleaned  up.  The  State 

development  of  this  important  State-  of  Texas  and  the  EPA  officials  agree 

led  initiative.  that  it  needs  to  be  cleaned  up.  The 

Let  us  let  the  States  do  the  job.  Let  State  of  Texas  is  willing  to  take  per- 

us  let  them  focus,  as  our  Chair's  most  manent  title  to  the  land  once  it  is 

intimate  concerns   in  Florida  reflect  cleaned  up,  but  because  of  some  poten- 

about  preserving  and  protecting  our  tiaJ   liability   problems   they   are   not 

drinking  water.  willing  to  tsike  interim  title. 

Eight  million  dollars,  Mr.  Chairman,  Is  it  your  opinion  that  this  section 
is  not  too  large  a  price  to  pay  to  insure  104(18)(j)  could  be  used  in  that  situa- 
that  our  son,  my  son,  and  our  grand-  tion  in  order  that  the  EPA  take  inter- 
children,  have  adequate  resources  to  im  title  until  the  cleanup  is  complet- 
drink  and  an  opportunity  to  grow.  ed? 

n    - . ._  Mr.  ECKART.  If  the  gentleman  wiU 

^    ^**°  yield  to  me,  it  is  my  clear  understand- 

Mr.  BARTON  of  Texas.  Mr.  Chair-  iftg  of  the  SARA  amendments  adopted 
man,  I  move  to  strike  the  last  word.      -^in  1986  to  indeed  encourage  the  EPA 

Mr.  Chairman,  I  rise  in  support  of  to  use  its  discretionary  authority,  as  I 


the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Eckart].  I  think 
it  is  an  excellent  amendment.  It  would 
not  cost  any  additional  funds. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  the 
floor  debate  moved  faster  than  many 
of  us  perhaps  anticipated,  and  I  note 
out  of  friendship  to  the  gentleman 
from  Texas  [Mr.  Barton]  that  he  is 
out  of  breath,  so  I  have  taken  this 
time  so  he  can  regain  his  breath,  as  he 
just  came  onto  the  iloor. 

I  thank  the  gentleman. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  would  like  to  enter  into  a  collo- 
quy with  the  author  of  the  amend- 
ment, if  he  would  be  willing  to. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ECKART.  I  would  be  happy  to 
engage  in  a  colloquy  with  my  friend. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, it  is  my  understanding  that  in 
the  last  Congress  the  gentleman  from 
Ohio  [Mr.  EckartI  was  very  involved 


recall  it,  under  104(18)(j),  when  the 
agency  determines  that  exercising 
that  authority  would  continue  to  en- 
courage the  prompt  and  complete 
cleanup  of  the  site.  As  my  colleague 
knows  full  well,  the  underlying  frame- 
work of  the  SARA  amendments  was  to 
provide  for  protection  of  public  health 
and  the  environment  and  we  want  to 
put  that  in  there  to  authorize  the  EPA 
to  acquire  title  if  the  agency  believed 
that  acquiring  that  title  was  necessary 
to  assure  that  prompt  and  complete 
cleanup. 

So  if  the  question  the  gentleman 
propounds  to  me  is,  is  this  an  appro- 
priate vehicle  for  the  circumstances  he 
suggests,  I  would  assert  that  it  is. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman. 

Mr.  Chairman,  I  include  for  the 
Record  the  applicable  provisions  of 
the  law  that  we  just  referred  to,  and 
also  the  EPA  regulations  concerning 
that  law.  I  would  point  out  to  my  col- 
leagues that  in  spite  of  the  clear 
intent  of  the  revised  law,  the  EPA  reg- 
ulations still  prohibit  the  Federal  Gov- 
ernment from  taking  interim  title,  and 
require  State  government  to  take  title 
before  any  cleanup  activity  can  begin. 


The  material  referred  to  follows: 
(j)  Acquisition  of  Property.— 

(1)  Authority.— The  President  Is  author- 
ized to  acquire,  by  purchase,  lease,  condem- 
nation, donation,  or  otherwise,  any  real 
property  or  any  Interest  In  real  property 
that  the  President  In  his  discretion  deter- 
mines is  needed  to  conduct  a  remedial 
action  under  this  Act.  There  shall  be  no 
cause  of  action  to  compel  the  President  to 
acquire  any  Interest  in  real  property  under 
this  Act. 

(2)  State  assurance.— The  President  may 
use  the  authority  of  paragraph  (1)  for  a  re- 
medial action  only  if,  before  an  interest  in 
real  estate  is  acquired  under  this  subsection, 
the  State  in  which  the  interest  to  be  ac- 
quired Is  located  assures  the  President, 
through  a  contract  or  cooperative  agree- 
ment or  otherwise,  that  the  Stete  will 
accept  transfer  of  the  Interest  following 
completion  of  the  remedial  action. 

C.  Access  and  Acquisition  of  Property 

EPA's  policy  has  been  that  States  must 
obtain  access  to  sites  for  both  State-  and 
Federal-lead  response  activities.  Section 
104(e)(3)  of  CERCLA  authorizes  EPA  and 
its  representative,  including  contractors  for 
Fund-financed  response  activities,  to  enter 
any  vessel,  facility,  establishment,  or  other 
property  where  a  hazardous  substance  may 
be  or  has  been  generated,  stored,  treated, 
disposed  of,  transported  from,  or  released  or 
where  release  may  be  threatened,  or  where 
entry  Is  needed  to  determine  the  need  for  or 
to  undertake  a  response.  States  acting  under 
a  CA  or  a  SSC  may  also  use  this  authority. 
In  the  absence  of  such  agreements.  States 
are  expected  to  use  their  own  authorities  to 
gain  access. 

The  need  to  enter  private  property  for  re- 
sponse purposes  sometimes  raises  the  Issue 
of  acquiring  an  Interest  In  the  property. 
Under  Section  104(j)  of  CERCLA,  as  amend- 
ed. States  are  required  to  assure  EPA  that 
they  will  accept  transfer  of  the  acquired  In- 
terest following  the  completion  of  the  reme- 
dial action.  The  Assistant  Administrator  for 
the  Office  of  Solid  Waste  and  Emergency 
Response  with  the  concurrence  of  the  Gen- 
eral Counsel  will  determine  when  the  pur- 
chase of  a  property  Interest  Is  necessary. 

If  EPA  determines  that  an  interest  in 
such  property  Is  required.  It  Is  EPA's  policy 
that  States  acquire  the  interest  upfront 
before  the  fund-financed  response  action 
can  proceed.  States  must  enter  into  a  CA  to 
receive  Federal  funds  to  purchase  the  real 
property  even  on  a  Federal-lead  action.  If 
acquisition  Is  approved  by  EPA,  States  must 
comply  with  applicable  Federal  regulations 
for  property  acquisition  under  assistance 
agreements  (40  CFR  Part  4  and  40  CFR 
Part  33). 

The  Federal  Emergency  Management  Ad- 
ministration's procedures  for  acquiring  real 
property  as  part  of  a  relocation  remain  In 
effect.  As  stated  above,  a  State  must  agree 
to  make  title  to  such  property  before  reloca- 
tion can  begin. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  pains  me  to  oppose 
my  good  friend  from  Ohio  [Mr. 
Eckart]. 

Mr.  Chairman,  I  am  conscious  of  the 
efforts  that  the  gentleman  has  made 
on  the  Committee  on  Energy  and 
Commerce,  and  the  valuable  part  he 
plays  in  shaping  the  very  many  diffi- 
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cult  and  controversial  programs  that 
come  under  that  committee's  jurisdic- 
tion. Wellhead  protection  is  a  new  pro- 
gram under  the  Safe  Drinking  Water 
Act  that  was  passed  by  the  Congress. 
The  gentleman  justifies  the  amend- 
ment on  the  basis  that  it  is  only  $8 
million,  which  is  not  very  much  when 
you  consider  the  amount  of  money 
that  is  being  spent  by  the  Environ- 
mental Protection  Agency.  But  we 
made  some  solid  recommendations  in 
this  bill  because  we  could  not  fund 
every  single  new  program  established 
by  either  the  Clean  Water  amend- 
ments or  the  Safe  Drinking  Water 
amendments. 

The  Appropriations  Committee  has 
added  staff  at  EPA  and  miUions  of  dol- 
lars for  each  of  the  past  3  years  for 
the  ground  water  protection  program, 
and  that  was  long  before  it  became 
fashionable.  When  one  looks  at  the 
competing  priorities  In  drinking  water 
and  other  environmental  programs  I 
do  not  think  we  can  justify  $8  million 
to  initiate  a  new  wellhead  protection 
program  in  1988. 

Mr.  Chairman,  what  the  gentleman 
from  Ohio  [Mr.  Eckart]  is  doing  is 
earmarking   $8   million   for  this  pro- 
gram. But,  that  money  has  to  come 
from  somewhere  else,  from  some  other 
program.  I  know  that  this  is  the  kind 
of   program   that   the  environmental 
groups  are  excited  about.  They  want 
to  see  more  money  in  there  for  this 
new  program  in  this  particular  budget. 
Drinking  water  comes  from  only  two 
sources:    Surface    water    or    ground 
water.  Protecting  ground  water  is  defi- 
nitely important.  But,  I  think  many 
would  probably  question  the  extent  of 
the  expenditure  of  money  in  this  par- 
ticular program  over  the  long  run  and 
its   ultimate    effectiveness.    Wellhead 
protection,    as    the    gentleman    from 
Ohio  [Mr.  Eckart]  has  indicated,  at- 
tempts to  protect  the  ground  water 
within  a  particular  area,  within  a  par- 
ticular     measured      area.      I      guess 
throughout    the    United    States    one 
could  say  it  would  be  impossible  to 
know  the  number  of  wells  in  existence. 
I  know  that  in  order  to  walk  a  mile. 
one  must  take  one  gentle  step.  This  is 
what  we  would  be  doing  here.  If  we 
take  that  step  now  to  start  planning 
projects,  I  think  in  the  future  it  will 
cost  the  States  and  localities  millions 
of  dollars  to  implement  wellhead  pro- 
tection. And  some  still  question  the  ef- 
fectiveness in  different  geologies. 

Let  me  say  that  all  the  SUtes  are 
not  In  favor  of  this  particular  pro- 
gram, as  the  gentleman  from  Ohio  in- 
dicated. The  gentleman  suggests  that 
we  let  each  particular  State  do  what  it 
wishes  with  the  problem  in  its  own 
State.  That  sounds  pretty  good,  and  it 
soimds  rather  persuasive.  But  my  ob- 
jection to  this  particular  amendment 
is  that  we  have  to  take  the  $8  million 
from  somewhere  else. 
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I  do  not  know  where  the  money  is 
going  to  come  from.  We  have  already 
reduced  EPA  funds  in  the  outlay  re- 
duction amendment  I  offered  a  short 
while  ago.  I  think  we  ought  to  let  it 
ride.  Sometime  in  the  future  I  can  tell 
my  friend  from  Ohio.  Mr.  Eckart.  if 
the  gentleman  offers  this  amendment 
and  it  appears  to  be  one  that  we  can 
get  some  support  for,  I  might  very  well 
join  him  in  his  request.  But  I  would 
hope  that  the  gentleman  would  with- 
draw his  amendment  and  come  back  at 
a  better  time. 

Mr.  GREEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  join  the 
chairman  of  the  subcommittee  in  op- 
posing this  amendment.  I  do  so  with 
some  difference,  first,  because  the  gen- 
tleman from  Ohio  [Mr.  Eckart].  who 
offers  this  amendment,  has  certainly 
been  one  of  the  leaders  in  this  House 
in  the  safe  drinking  water  area,  and  he 
cerUinly  is  one  that  I  respect  for  that 
leadership,  and  also  because  obviously 
there  is  a  considerable  interest  in  the 
wellhead  protection  approach  to  deal- 
ing with  the  whole  problem  of  our 
water  supply.  But  in  the  end  I  am  con- 
strained by  the  budget  situation  to  rise 
in  opposition. 

Let  me  explain  why.  Certainly  our 
subcommittee  has  not  been  in  the  rear 
when  it  comes  to  dealing  with  this 
whole  problem  of  ground  water  pro- 
tection. In  fact.  I  think  we  can  justly 
claim  to  have  been  out  front  of  many 
in  terms  of  the  funding  that  we  have 
provided  in  this  area  over  the  last  3 
years.  But  if  we  are  going  to  take  $8 
million  away,  we  are  taking  it  from 
somewhere  else  because,  as  the  gentle- 
man from  Ohio  [Mr.  Eckart]  recog- 
nized in  drafting  his  amendment,  we 
are  up  against  our  302(b)  ceiling  and 
thus  we  are  taking  it  from  other  pollu- 
tion control  activities  In  order  to  do 
this. 

But  beyond  that,  Mr.  Chairman,  we 
are  making  a  commitment  that  I  am 
not  sure  we  can  live  up  to.  That  is  be- 
cause $8  million  is  only  going  to  be 
getting  the  SUtes  to  start  planning 
what  will  ultimately  be  a  major  pro- 
gram in  this  area,  one  that  will  cost 
not  $8  million  a  year  but.  If  it  is  going 
to  amount  to  anything,  very  substan- 
tially more. 

Given  the  kinds  of  constraints  I  see 
in  the  years  ahead  and  in  this  appro- 
priations bUl.  I  have  to  be  very  skepti- 
cal that  that  is  the  way  to  go  when 
this  method  of  approaching  the  prob- 
lem is  one  that  Is  not  supported  by  ev- 
eryone and  when  there  are  other 
methods  that  seem  to  have  more  sup- 
port from  the  States  at  large  and 
which  we  are  financing  at  the  present 
time. 

As  far  as  I  can  see  into  the  indefinite 
future,  if  we  go  down  the  road  of  ex- 
panding funding  for  this  approach, 
and  this  is  surely  the  camel's  nose 


under  the  tent,  not  the  final  level  of 
funding  for  such  a  program,  if  we  do 
that  then  we  are  committing  ourselves 
to  taking  larger  and  larger  dollars 
away  from  other  pollution  control  ap- 
proaches in  future  years,  and  I  am  re- 
luctant to  commit  to  do  that. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  my 
grand  dad  once  told  me.  and  I  think 
the  gentleman  from  Massachusetts 
[Mr.  BoLANDl.  our  distinguished  chair- 
man, once  met  my  father  in  my  dis- 
trict a  number  of  years  ago,  that  you 
are  not  going  to  succeed  in  this  busi- 
ness if  you  do  not  know  things  that 
other  people  cannot  see.  feel,  or  hear. 
I  suspect  that  I  am  beginning  to 
know  some  things  that  maybe  we 
could  not  see.  feel,  or  hear  prior  to 
bringing  this  amendment  up. 

Mr.  Chairman,  at  the  conclusion  of 
my  remarks  I  intend  to  ask  unanimous 
consent  to  withdraw  my  amendment, 
because  I  do  know  things  I  am  not 
sure  all  of  us  can  see.  feel,  or  hear. 
Both  of  my  colleagues  have  been  good, 
strong  supporters. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Green]  has  expired. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  both 
of  my  friends,  the  gentleman  from 
New  York  [Mr.  Green]  and  the  gentle- 
man from  Massachusetts  [Mr. 
Boland]  have  been  good  friends  of 
mine  in  finding  money  for  a  wide  vari- 
ety of  envlrorunental  control  problems 
in  the  past.  I  know  there  are  tough 
constraints.  As  my  colleague  said,  he 
knows  of  my  interest  to  see  safe  drink- 
ing water  become  a  reality.  Given  the 
comments  of  my  colleague  from  Mas- 
sachusetts [Mr.  Boland].  echoed  by 
my  colleague  from  New  York  [Mr. 
Green],  let  us  work  together  in  a 
future  appropriations  bill  to  come  up 
with  a  mechanism  that  will  deal  with 
the  fiscal  constraints  and  deal  with 
the  problem  the  States  have.  I  know 
my  good  friends  and  I  do  not  want  to 
trammel  on  their  good  will  needlessly. 
Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GREEN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  want  to  express  my  ap- 
preciation to  the  gentleman  from  Ohio 
[Mr.  Eckart]  for  agreeing  to  withdraw 
his  amendment.  I  did  have  a  call  from 
the  Georgia  Commission  on  Natural 
Resources  who  opposed  this  amend- 
ment because  he  felt  it  was  going  to 
shift  funds  away  from  some  other  pro- 
grams that  he  had  In  place  there  with 
reference  to  our  ground  water,  detec- 


tion of  levels  of  lead,  herbicides,  pesti- 
cides, enforcement,  and  so  forth.  He 
was  very  concerned  that  out  of  the 
$500,000  he  got  for  ground  water,  that 
it  would  take  about  $100,000  away. 

So  I  am  very  grateful  to  the  gentle- 
man from  Ohio  [Mr.  Eckart]  for  his 
agreeing  to  withdraw  his  amendment. 

Mr.  GREEN,  Mr.  Chairman,  I,  too, 
want  to  express  my  appreciation  to 
the  gentleman  from  Ohio  [Mr. 
Eckart]  for  agreeing  to  withdraw  his 
amendment,  and  I  look  forward  to 
working  with  him  on  this  problem  in 
the  future. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Ohio 
[Mr.  Eckart]  agreeing  to  withdraw  his 
amendment.  I  think  he  recognizes  the 
fact  that  this  committee  has  tried  to 
do  an  outstanding  job  in  the  area  of 
the  environment,  which  has  caused  us 
a  number  of  problems  at  times.  In  any 
event.  I  am  sure  the  gentleman  from 
Ohio  also  knows  that  whatever  he  is 
Interested  in.  this  committee  is  inter- 
ested In.  His  generosity  In  his  agreeing 
to  withdraw  his  amendment  augers 
well  for  the  future. 

Mr.  ECKART.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
,to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

D  1500 

The   CHAIRMAN.   The   Clerk   will 
read. 
The  Clerk  read  as  follows: 

BTTILDIMCS  AND  PACIUTIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of,  or  use  by,  the 
Environmental  Protection  Agency. 

$7,500,000.  to  remain  available  until  expend- 
ed. 

RAZARDOnS  SUBSTANCE  SUPERFUND 

fV>r  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation,  and  LiabUity  Act  of  1980 
(CERCLA),  as  amended.  Including  sections 
111  (c)<3),  (c)(5),  (c)(6).  and  (e)(4)  (42  U.S.C. 
9611),  $1,181,000,000,  to  be  derived  from  the 
Hazardous  Substance  Superfund.  consisting 
of  $931,000,000  as  authorized  by  section 
517(a)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  and 
$250,000,000  as  a  payment  from  general  rev- 
enues to  the  Hazardous  Substance  Super- 
fund  as  authorized  by  section  517(b)  of 
SARA,  with  all  of  such  funds  to  remain 
available  until  expended:  Provided,  That 
funds  appropriated  under  this  account  may 
be  allocated  to  other  Federal  agencies  in  ac- 
cordance with  section  111(a)  of  CERCLA,  as 
amended:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  available  for  sections  111(b),  (c)(1). 
or  (cK2)  of  CERCLA,  as  amended:  Provided 
further.  That,  notwithstanding  section 
11  Km)  of  CERCLA,  as  amended,  or  any 
other    provision    of    law.    not    to    exceed 


$43,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  carry  out  activities  described  in 
sections  104(1).  111(c)(4),  lll(c)(14),  and 
n8(f)  of  SARA:  Provided  further.  That  no 
more  than  $190,000,000  of  these  funds  shall 
be  available  for  administrative  expenses. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Nelson]  is  recog- 
nized for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  want  to  take  this  opportunity 
to  tell  the  gentleman  from  Massachu- 
setts, the  chairman  of  the  subcommit- 
tee and  his  ranking  member,  the  gen- 
tleman from  New  York,  and  all  the 
Members  who  have  worked  long  and 
hard  on  this  that  I  think  that  they 
have  done  an  exceptionally  good  job 
imder  very  difficult  fiscal  constraints. 
We  have  an  excellent  working  rela- 
tionship between  the  subcommittee 
that  I  am  privileged  to  chair,  the 
Space  Conunittee.  in  working  on  the 
civilian  space  program  funding  here. 

So  I  wanted  to  simply  take  this  op- 
portunity to  state  that  I  support  the 
gentleman  and  his  committee  in  what 
they  are  trying  to  do  In  bringing  forth 
a  sound  budget  for  the  civilian  space 
program,  realizing  that  we  need  to  get 
every  bit  of  efficiency  and  effective- 
ness out  of  each  dollar  that  we  are 
spending,  because  this  Nation  needs  a 
bold  and  visionary  space  program. 

Now  there  is  one  area  that  I  have, 
little  concern  over  and  that  is  that  one 
of  the  mistakes  that  we  learned  that 
we  made  when  we  decided  years  ago 
that  the  space  shuttle  was  going  to  be 
the  space  transportation  system,  was 
that  we  put  all  our  eggs  in  one  basket 
and  said  that  the  space  shuttle  was 
going  to  carry  everything  to  orbit;  it 
was  going  to  take  all  military  pay- 
loads,  it  was  going  to  take  all  civilian 
payloads,  it  was  going  to  take  all  scien- 
tific payloads,  all  commercial  pay- 
loads.  In  retrospect,  that  was  a  mis- 
take because  what  we  need  is  a  variety 
of  horses  in  the  stable  upon  which  to 
call  to  have  an  assured  access  to  space 
and  that  those  included  in  that  stable 
a  variety  of  expendable  rockets  and 
use  the  space  shuttle  for  the  unique 
capabilities  that  it  has  as  a  manned  ve- 
hicle for  humans  to  have  access  to 
space. 

Therefore  I  do  have  a  concern,  Mr. 
Chairman,  albeit  the  financial  con- 
straints that  were  placed  upon  you 
that  you  have  a  cap  of  ELV's  in  this 
budget  for  fiscal  1988  of  two  Delta 
KLV's. 

In  our  markup  In  the  space  subcom- 
mittee, which  was  overwhelmingly 
better  than  a  10  to  1  margin  approved 
by  this  House  in  the  NASA  authoriza- 
tion bin.  we  had  provided,  in  trying  to 
correct  the  mistakes  of  the  past,  not 
two  ELV  starts  in  this  coming  fiscal 
year  but  four.  The  additional  two  were 
a  Titan  III  for  a  Mars  observer  mission 


going  In  1992  and  a  Titan  IV.  the  big 
new  Titan  which  would  be  a  backup 
planetary  for  launching  the  big  com- 
munications satellite,  the  TDRSS  sat- 
ellite that  we  need  to  have  launched  In 
the  early  nineties. 

I  think  the  logical  sequence  of  re- 
building the  space  program  from  this 
disaster  that  we  have  all  suffered  is  to 
recognize  the  hard  reality  that  we 
have  to  supplement  the  space  shuttle 
with  the  appropriate  ELV's. 

It  is  my  judgment,  it  is  the  judgment 
of  our  committee  that  It  Is  going  to  be 
very  difficult  to  do  that  just  with  two 
Delta  II's.  If  that  \s  what  it  is  going  to 
be. 

So.  Mr.  Chairman,  you  are  one  of 
the  most  reasonable  people  in  this 
House  and  what  I  am  here  to  say 
today  is  that  I  will  seek  your  advice,  I 
will  seek  your  counsel,  I  will  seek  your 
cooperation  as  we  build  and  rebuild 
this  Nation's  space  program  to  be 
what  the  American  people  expect  and 
demand,  nothing  less  than  the  best 
and  I  am  going  to  look  forward  to 
that. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON  of  Florida.  Of  course  I 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  from  time  to  time 
this  committee,  this  chairman,  have 
sought  the  advice  and  counsel  of  the 
distinguished  gentlenian  from  Florida 
who  is  probably  as  key  a  figure  in  the 
national  space  effort  as  any  Member 
of  the  entire  Congress. 

I  thank  the  gentleman  from  Florida 
for  his  kind  remarks  with  respect  to 
the  membership  of  this  comixxittee  and 
what  this  committee  had  done  in  this 
area.  As  the  gentleman  has  said,  we  do 
have  a  limitation  on  two  Deltas— a  $30 
million  cap  for  expendable  launch  ve- 
hicles and  which  shall  be  available 
only  for  the  purchase  of  two  Delta  II 
vehicles. 

We  took  this  action,  as  the  gentle- 
man I  am  sure  has  probably  gleaned, 
partly  because  of  fimdlng  constraints. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Nelson] 
has  expired. 

Mr.  BOLAND.  If  the  gentleman  will 
continue  to  yield. 

Mr.  NELSON  of  Florida.  I  yield  to 
the  chairman. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding  further. 

As  the  gentleman  probably  knows, 
we  took  this  action  because  of  funding 
restraints,  partly  because  we  would 
likQ  to  see  exactly  what  additional 
ELV's  NASA  will  be  formally  request- 
ing and  whether  funding  will  be  re- 
quested for  such  ELV's.  The  gentle- 
man, of  course,  knows  that  we  have  no 
objection  in  principle  to  what  he  has 
espoused  here— but  that  we  are  look- 
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ing  really  for  a  signal  from  downtown 
on  what  ELV's  the  administration 
wants  or  supports.  I  think  when  you 
cap  a  particular  program,  it  sends  a 
message  to  those  who  are  responsible 
for  the  program  that  we  are  not 
potted  plants,  that  we  are  looking  for 
something  more. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  ranking  member, 
the  genUeman  from  New  York  [Mr. 

OrxcrI. 
Mr.  GREEN.  I  thank  the  gentleman 

for  yielding. 

Mr.  Chairman.  I  also  thank  the  gen- 
tleman for  his  courtesy.  I  should  point 
out  also  that  earlier  we  had  approved 
a  reprogramming  of  funds  for  an  ini- 
tial look  at  a  shuttle-derived  launch 
vehicle  that  would  provide  us,  of 
course,  with  very  substantial  addition- 
al unmarmed  launch  capacity.  This 
Member  is  particularly  mindful  of  the 
need  for  such  capacity  because  I  have 
a  particular  interest  in  the  space  sci- 
ence aspects  of  NASA  and  it  is  plain  to 
me  that  if  space  science  is  going  to 
flourish,  it  is  going  to  do  so  largely 
through  the  unmanned  vehicles. 

So  I  can  assure  the  gentleman  of  my 
continued  interest  in  that  aspect  of 
the  program. 

Mr.  NELSON  of  Florida.  I  thank 
both  gentlemen  for  their  responses, 
for  their  reasons,  their  friendliness, 
their  recognizing  of  what  this  Nation's 
space  program  needs.  Indeed,  that  is 
something  we  will  continue  to  visit 
with  not  only  on  the  ELV's  and  Titan 
ni  and  Titan  IV's  that  we  are  talking 
about,  but  the  large  heavy-lift  vehicles 
that  the  gentleman  from  New  York  is 
talking  about.  And  as  we  look  to  the 
future,  what  else,  in  addition  that  we 
need  to  make  sure  that  we  have  noth- 
ing less  than  what  the  American 
people  expect,  an  excellent  space  pro- 
gram. 

I  thank  the  chairman. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

LEAKING  OTTOKRCROUKD  STORAGK  TANK  TRUST 
rUKD 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 
perfund  Amendments  and  Reauthorization 
Act  of  1986.  $10,000,000.  to  remain  available 
until  expended:  Provided,  That  no  more 
than  $5,000,000  shall  be  available  for  admin- 
istrative expenses. 

COHSTRUCnOH  GRANTS 

For  necessary  expenses  to  carry  out  title 
11  of  the  Federal  Water  PoUutlon  Control 
Act,  as  amended,  other  than  sections 
201(m)(l-3).  201<nK2).  206.  208.  and  209. 
$2,400,000,000,  to  remain  available  until  ex- 
pended. 

AOMINISTKATIVK  PROVISION 

None  of  the  funds  in  this  Act  shall  be 
available  for  any  Indemnity  payment  under 
section  15  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act. 


EXKHTTIVE  OFTICE  Of  THE  PRESIDENT 

COUWCn.  ON  ENVIRONMENTAl.  QUALITY  AND 

OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969,  the  Environmen- 
tal Quality  Improvement  Act  of  1970.  and 
Reorganization  Plan  No.  1  of  1977.  Including 
not  to  exceed  $500  for  official  reception  and 
represenUtion  expenses,  and  hire  of  passen- 
ger motor  vehicles.  $862,000. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POUCY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (43  U.S.C.  6601  and 
6671),  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  U.S.C.  3109,  not 
to  exceed  $1,500  for  official  reception  and 
represenUtion  expenses,  and  rental  of  con- 
ference rooms  In  the  District  of  Columbia. 
$1,998,000:  Provided,  That  the  Office  of  Sci- 
ence and  Technology  Policy  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  It. 

Federal  Emergency  Management  Agency 


DISASTER  relief 

For  necessary  expenses  in  carrying  out 
the  functions  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.), 
$125,000,000,  to  remain  available  until  ex- 
pended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343):  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18:  expenses  of  attendance 
of  cooperating  officials  and  Individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness;  transporUtion  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  $1,500  for  official  recep- 
tion and  represenUtion  expenses, 
$131,544,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.),  the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C.  5121  et  seq.),  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  as 
amended  (42  U.S.C.  7701  et  seq.),  the  Feder- 
al Fire  Prevention  and  Control  Act  of  1974, 
as  amended  (15  U.S.C.  2201  et  seq.),  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act,  as  amended  (50  U.S.C.  98  et  seq.),  the 
Federal  ClvU  Defense  Act  of  1950,  as  amend- 
ed (50  U.S.C.  App.  2251  et  seq.).  the  Defense 
Production  Act  of  1950,  as  amended  (50 
use  App.  2061  et  seq.),  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978, 
$296,850,000. 

NATIONAL  FLOOD  INSURANCE  FUND 


(TRANSFERS  OF  FUNDS  I 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  actl\1ties  under 


the  National  Flood  Insurance  Act  of  1968, 
and  the  Flood  Disaster  Protection  Act  of 
1973,  $9,892,000  shall,  upon  enactment  of 
this  Act,  be  transferred  to  the  "Salaries  and 
expenses"  appropriation  for  administrative 
costs  of  the  insurance  and  flood  plain  man- 
agement programs  and  $45,200,000  shall, 
upon  enactment  of  thU  Act.  be  transferred 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood 
plain  management  activities,  including 
$4,720,000  for  expenses  under  section  1362 
of  the  National  Flood  Insurance  Act  of  1968, 
as  amended  (42  U.S.C.  4103.  4127),  which 
amount  shall  be  available  until  September 
30,  1989.  In  fiscal  year  1988,  no  funds  in 
excess  of  (1)  $38,000,000  for  operating  ex- 
penses, (2)  $137,765,000  for  agenU'  conunls- 
sions  and  taxes,  and  (3)  $2,537,000  for  inter- 
est on  Treasury  borrowings  shall  be  avail- 
able from  the  National  Flood  Insurance 
Fund  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $150,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program.  Notwithstanding  any  other 
provision  of  this  or  any  other  Act,  such 
amount  shall  be  made  available  under  the 
terms  and  conditions  of  the  following  para- 
graphs: 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall,  as  soon  as  prac- 
ticable after  enactment  of  this  Act.  consti- 
tute a  national  board  for  the  purpose  of  de- 
termining how  the  program  funds  are  to  be 
distributed  to  individual  localities.  The 
United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches  of 
Christ  in  the  U.S.A.,  the  National  Confer- 
ence of  Catholic  Charities,  the  Council  of 
Jewish  Federations,  Inc.,  and  the  American 
Red  Cross  shall  each  nominate  a  represenU- 
tlve  to  sit  on  the  national  board,  and  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  designate  a  represenU- 
tlve  from  each  of  these  organizations  to  sit 
on  the  national  board.  The  Federal  Emer- 
gency Management  Agency  shall  also  desig- 
nate a  represenUtlve  to  sit  on  the  national 
board,  and  the  represenUtlve  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

Each  locality  designated  by  the  national 
board  to  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  its  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practica- 
ble, of  represenUtives  of  the  same  organiza- 
tions as  the  national  board  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man- 
agement Agency  member. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  award  a  grant  for 
$150,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  emergency  food 
and  shelter  to  needy  Individuals  through 
private  voluntary  organizations  and 
through  units  of  local  government. 

Eligible  private  voluntary  organizations 
should  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

Participation  in  the  program  should  be 
based  upon  a  private  voluntary  organiza- 
tion's or  unit  of  local  government's  ability 
to  deliver  emergency  food  and  shelter  to 
needy  Individuals  and  such  other  factors  as 
are  determined  by  the  local  boards. 
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Total  administrative  costs  shall  not 
exceed  three  and  one-half  per  centum  of  the 
total  appropriation. 

As  authorized  by  the  Charter  of  the  Com- 
modity Credit  Corporation,  the  Corporation 
shall  process  and  distribute  surplus  food 
owned  or  to  be  purchased  by  the  Corpora- 
tion under  the  food  distribution  and  emer- 
gency shelter  program  In  cooperation  with 
the  Federal  Emergency  Management 
Agency. 

General  Services  Administration 
consumer  information  center 

For  necessary  expenses  of  the  Consumer 
Information  Center.  Including  services  au- 
thorized by  5  U.&C.  3109,  $1,339,000.  to  be 
deposited  Into  the  Consumer  Information 
Center  Fund:  Provided,  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  neces- 
sary expenses  of  Consumer  Information 
Center  activities  In  the  aggregate  amount  of 
$5,200,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1988  shall  not  exceed  $1,721,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1988  in  excess  of 
$5,200,000  shall  remain  In  the  fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  in  appropriations  Acts. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
OFFICE  OF  CONSUMER  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer   Affairs,    including   services   au- 
thorized by  5  U.S.C.  3109,  $1,750,000. 
National  Aeronautics  and  Space 
Administration 
research  and  development 

For  necessary  expenses,  not  otherwise 
provided  for,  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  $3,661,200,000,  to 
remain  available  until  September  30, 1989. 

SPACE  FLIGHT,  CONTROL  AND  DATA 
COMMUNICATIONS 

For  necessary  expenses,  not  otherwise 
provided  for;  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabiliUtlon,  and 
modification  of  real  and  personal  pro[>eriy; 
tracking  and  daU  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  $4,085,300,000,  to  remain 
available  until  September  30,  1989,  includ- 
ing not  to  exceed  $30,000,000  for  expendable 
launch  vehicles  which  shall  be  available 
only  for  the  purchase  of  two  DelU  II  vehi- 
cles for  the  launch  of  the  Roentgen  satellite 
(ROSAT)  and  the  Extreme  Ultraviolet  Ex- 
plorer (EUVE). 

CONSTRUCTION  OF  FACILITIES 

For  construction,  repair,  rehabiliUtlon 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
$169,700,000,  to  remain  available  until  Sep- 


tember 30.  1990:  Provided,  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu- 
ant to  the  authorization  for  repair,  rehabili- 
Utlon and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design:  Provided  further.  That  no 
amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which 
such  facilities  are  to  be  constructed  or 
leased  or  such  facility  is  otherwise  Identified 
in  such  Act:  Provided  further.  That  the  Ad- 
ministrator may  authorize  such  facility 
lease  or  construction.  If  he  determines.  In 
consultation  with  the  Committees  on  Ap- 
propriations, that  deferral  of  such  action 
until  the  enactment  of  the  next  appropria- 
^tions  Act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for.  Including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  awards;  lease, 
hire,  maintenance  and  operation  of  adminis- 
trative aircraft;  purchase  (not  to  exceed 
thirty- three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  and  mainte- 
nance and  repair  of  real  and  personal  prop- 
erty, and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabiliUtlon  and  modification  of  facilities; 
$1,563,000,000:  Provided,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  facul- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consulUtions  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive. 

National  Credit  Union  Administration 

CENTRAL  liquidity  FACILITY 

During  fiscal  year  1988,  gross  obligations 
of  the  Central  Liquidity  Facility  for  the 
principal  amount  of  new  direct  loans  to 
member  credit  unions  as  authorized  by  the 
National  Credit  Union  Central  Liquidity  Fa- 
cility Act  (12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided,  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1988  shall  not  exceed  $847,000. 
National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  In  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950,  as  amended  (42  U.S.C. 
1861-1875),  and  the  Act  to  establish  a  Na- 
tional  Medal   of  Science   (42   U.S.C.    1880- 


1881);  se^lces  as  authorized  by  5  V£.C. 
3109;  maintenance  and  operation  of  aircraft 
and  purchase  of  flight  services  for  research 
support;  acquisition  of  one  aircraft;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$2,500  for  official  reception  and  represenU- 
tion expenses;  uniforms  or  allowances  there- 
for, as  authorized  by  law  (5  U£.C.  5901- 
5902);  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia;  and  reimbursement  of  the 
General  Services  Administration  for  securi- 
ty guard  services;  $1,555,000,000,  to  remain 
available  until  September  30.  1989:  Provid- 
ed, That  of  the  funds  appropriated  In  this 
Act,  $1,500,000  shall  be  avaUable  only  for 
the  International  Institute  for  Applied  Sys- 
tems Analysis,  and  that,  notwithstanding 
any  other  provision  of  law,  the  Director 
may  choose  not  to  obligate  these  funds  for 
that  purpose:  Provided  further.  That  of  the 
funds  appropriated  in  this  Act,  or  from 
funds  appropriated  previously  to  the  Foun- 
dation, not  more  than  $88,000,000  shall  be 
available  for  program  development  and 
management  in  fiscal  year  1988:  Provided 
further.  That  contracts  may  be  entered  into 
under  the  program  development  and  man- 
agement limiUtion  in  fiscal  year  1988  for 
maintenance  and  operation  of  facilities,  and 
for  other  services,  to  be  provided  during  the 
next  fiscal  year:  Provided  further.  That  re- 
ceipts for  scientific  support  services  and  ma- 
terials furnished  by  the  National  Research 
Centers  and  other  National  Science  Founda- 
tion supported  research  facilities  may  be 
credited  to  this  appropriation:  Provided  fur- 
ther. That  to  the  extent  that  the  amount 
appropriated  is  less  than  the  total  amount 
authorized  to  be  appropriated  for  Included 
program  activities,  all  amounts,  including 
floors  and  ceilings,  specified  In  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactlvltles  shall  be  reduced  proportional- 
ly. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  exi>enses  In  carrying  out 
the  research  and  operational  support  for 
the  United  SUtes  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950,  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  oi>eration  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  motor  vehicles;  not 
to  exceed  $1,000  for  official  reception  and 
represenUtion  expenses;  $143,000,000,  to 
remain  available  until  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  to  individuals  for  non-Federal 
activities  may  be  credited  to  this  appropria- 
tion: Provided  further.  That  no  funds  in  this 
ac(x>unt  shall  be  used  for  the  purchase  of 
aircraft. 

SCIENCE  EDUCATION  ACTrvITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence and  engineering  education  programs 
and  activities  pursuant  to  the  purtxtses  of 
the  National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1861-1875),  in- 
cluding award  of  graduate  fellowships,  serv- 
ices as  authorized  by  5  U.S.C.  3109,  and  . 
rental  of  conference  rooms  in  the  District  of 
Columbia.  $145,000,000.  to  remain  available 
until  September  30.  1989:  Provided,  That  to 
the  extent  that  the  amount  of  this  appro- 
priation is  less  than  the  total  amount  au- 
thorized to  be  appropriated  for  included 
program  activities,  all  amounts,  including 
floors  and  ceilings,  specified  In  the  authoriz- 
ing Act  for  those  program  activities  or  their 
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subactlvlties  shaU  be  reduced  proportional- 
ly. 

NBIGHBORHOOD  RMNVKSTHDrr  CORPORATIOW 

PAYMnrr  to  the  neighborhood 

REIirVESTMEWT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  In  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107). 
919.500.000. 

Skixcttve  Service  System 
salaries  and  expenses 
For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
use  4101-4118)  for  civilian  employees: 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  represenUtion  expenses; 
$26,520,000:  Provided.  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
U.S.C.  1341.  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  Slates. 

Veterans  Administration 
compensation  and  pensions 
For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13,  51.  53. 
55.  and  61):  pension  benefits  to  or  on  behalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61:  92  SUt. 
2508):  and  burial  benefits,  emergency  and 
other  officers'  retirement  pay.  adjusted- 
service  credits  and  certificates,  payment  of 
premiums  due  on  commercial  life  insurance 
poUcies  guaranteed  under  the  provisions  of 
Article  IV  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940.  as  amended,  and  for 
other  benefits  as  authorized  by  law  (38 
use  107.  412.  777.  and  806.  chapters  23. 
51  53.  55.  and  61:  50  U.S.C.  App.  540-548:  43 
SUt.  122.  123:  45  SUt.  735:  76  SUt.  1198). 
$14,334,287,000.  to  remain  available  until  ex- 
pended. 

READJUSTMENT  BENErlTS 

For  the  payment  of  readjustment  and  re- 
habillUtion  benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21.  30.  31.  34-36.  39.  51.  53.  55.  and  61). 
$625,700,000,  to  remain  available  until  ex- 
pended. 

vnERANS  INSURANCE  AND  INDEMMITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indemni- 
ties and  service-disabled  veterans  insurance, 
as  authorized  by  law  (38  U.S.C.  chapter  19: 
70  SUt.  887:  72  Stat.  487).  $14,290,000.  to 
remain  available  until  expended. 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities:  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatmen  to  benefici- 
aries of  the  Veterans  Administration,  in- 
cluding care  and  treatment  In  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration. Shd  furnishing  recreational  fa- 
cilities, supplies  and  equipment:  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  In  Veterans 
Administration  facilities:  repairing,  altering, 
improving  or  providing  facilities  In  the  sev- 
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eral  hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials:  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
use  5901-5902):  aid  to  SUte  homes  as  au- 
thorized by  law  (38  U.S.C.  641):  and  not  to 
exceed  $2  000.000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5): 
$10  320.808,000,  plus  reimbursements:  Pro- 
vided. That  of  the  sum  appropriated, 
$6,650,000,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications:  Provided  further. 
That,  during  fiscal  year  1988.  Jurisdictional 
average  employment  shall  not  exceed  (1) 
37.700  for  administrative  support  and  (2) 
26.500  for  engineering  support. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development  as  authorized  by 
law.  to  remain  available  until  September  30. 
1989.  $208,766,000.  plus  reimbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 


OPERATING  EXPENSES 

For  necessary  expenses  In  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
$49,848,000,  plus  reimbursements. 

GENEHAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for.  including  uniforms  or  allowances 
therefor,  as  authorized  by  law:  not  to  exceed 
$3,000  for  official  reception  and  represenU- 
tion expenses:  cemeterlal  expenses  as  au- 
thorized by  law:  purchase  of  six  passenger 
motor  vehicles,  for  use  In  cemeterlal  oper- 
ations, and  hire  of  passenger  motor  vehicles: 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services, 
and  the  Department  of  Defense  for  the  cost 
of  overseas  employee  mail:  $816,100,000,  In- 
cluding $554,545,000  for  the  Department  of 
Veterans  Benefits,  $49,746,000  for  the  I>e- 
partment      of      Memorial      Affairs      and 
$211,809,000     for     general     administration: 
Provided,  That,  during  fiscal  year  1988,  ju- 
risdictional average  employment  shall  not 
be  less  than  (1)  12,915  for  the  Department 
of  Veterans  Benefits  and  (2)  1.219  for  the 
Department  of  Memorial  Affairs:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  or  any  other  Act  shall  be  obli- 
gated to  effect  the  closing  of  the  St.  Paul 
Insurance  Center  during  the  period  begin- 
ning on  the  date  of  the  enactment  Into  law 
of  this  Act  and  ending  on  September  30. 
1988:  Provided  further.  That  $26,700,000  of 
the   sum   appropriated   Is   for  contracts   in 
amounu  not  less  than  $1,000,000  for  the  ac- 
quisition   of    automated    daU    processing 
equipment  and  services  to  support  the  mod- 
ernization program  in  the  Department  of 
Veterans  Benefits  and  shall  remain  avail- 
able until  September  30,  1989. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
Improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004.  1006.  5002.  5003.  5006. 
5008.  5009,  and  5010  of  title  38.  United 
SUtes  Code,  including  planning,  arehitec- 
tural  and  engineering  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  is  $2,000,000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  previ- 
ous       major        project        appropriation. 


$406  921.000.  to  remain  available  until  Ex- 
pended: Provided.  That,  except  for  advance 
planning  of  projects  funded  through  the  ad- 
vance   planning    fund   and    the   design   of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  pro- 
vided In  the  appropriation  "Construction, 
major  projects "   for   fiscal   year   1988,   for 
each  approved  project  shall  be  obligated  (1) 
by  the  awarding  of  a  working  drawings  con- 
tract by  September  30.  1988.  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30,  1989:  Provided  further.  That  the 
Administrator  shall  promptly  report  In  writ- 
ing to  the  Comptroller  General  and  to  the 
Committees    on    Appropriations    any    ap- 
proved major  construction  project  In  which 
obligations  are  not  incurred  within  the  time 
llmlUtlons     established     above:     and     the 
Comptroller  General  shall  review  the  report 
In  accordance  with  the  procedures  esUb- 
llshed  by  section  1015  of  the  Impoundment 
Control  Act  of  1974  (title  X  of  Public  Law 
93-344):    Provided  further.   That   no   funds 
from  any  other  account,  except  the   'Park- 
ing garage  revolving  fund",  may  be  obligat- 
ed for  constructing,  altering,  extending,  or 
Improving  a  project  which  was  approved  In 
the  budget  process  and  funded  In  this  ac- 
count until  one  year  after  substantial  com- 
pletion and  beneficial  occupancy  by  the  Vet- 
erans Administration  of  the  project  or  any 
part  thereof  with  respect  to  that  part  only: 
Provided  further.  That  prior  to  the  Issuance 
of  a  bidding  document  for  any  construction 
contract  for  a  project  approved  under  this 
heading  (excluding  completion  items),  the 
director  of  the  affected  Veterans  Adminis- 
tration medical  faculty  must  certUy  that 
the   design   of  such   project   is  accepUble 
from  a  patient  care  standpoint. 


CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006,  5002,  5003,  5006, 
5008,    5009,    and   5010   of    title    38,   United 
States  Code,  where  the  estimated  cost  of  a 
project  is  less  than  $2,000,000,  $121,038,000 
to  remain  available  until  expended,  along 
with  unobligated  balances  of  previous  "Con- 
struction,   minor    projects"    appropriations 
which  are  hereby  made  available  for  any 
project  where  the  estimated  cost  is  less  than 
$2,000,000:   Provided,  That  not  more  than 
$4i2,738,000  shall  be  available  for  expenses 
of   the   Office   of   Facilities,    including   re- 
search and  development  In   building  con- 
struction    technology:     Provided    further. 
That  funds  in  this  account  shall  be  available 
for  (1)  repairs  to  any  of  the  nonmedical  fa- 
cilities under  the  jurisdiction  or  for  the  use 
of  the  Veterans  Administration  which  are 
necessary  because  of  loss  or  damage  caused 
by  any  natural  disaster  or  catastrophe,  and 
(2)  temporary  measures  necessary  to  pre- 
vent or  to  minimize  further  loss  by  such 
causes. 

PARKING  OARAGE  REVOLVING  PUMD 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  5009). 
$4,100,000,  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed. Resources  of  this  fund  shall  be  available 
for  all  expenses  authorized  by  38  U.S.C. 
5009. 


GRANTS  FOR  CONSTHUCTION  OF  STATE  EXTENDED 
CARE  FACILITIES 

For  grants  to  assist  the  several  SUtes  to 
acquire  or  construct  SUte  nursing  home 
and  domiciliary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  In  SUte 
homes,  for  furnishing  care  to  veterans  as 
authorized  by  law  (38  U.S.C.  5031-5037), 
$42,000,000,  to  remain  available  until  Sep- 
tember 30,  1990. 

GRANTS  TO  THE  RETUBLIC  OF  THE  PHIUPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
Utlng  the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center. 
$500,000.  to  remain  available  until  Septem- 
ber 30.  1989. 

DIRECT  LOAN  REVOLVING  FUND 

During  1988,  within  the  resourees  avail- 
able, not  to  exceed  $1,000,000  In  gross  obli- 
gations for  direct  loans  is  authorized  for 
specially  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

LOAN  GUARANTY  REVOLVING  FUND 
(INCLUDING  TRAMSFEH  OF  FUNDS  I 

For  expenses  necessary  to  carry  out  loan 
guaranty  and  Insurance  operations,  as  au- 
thorized by  law  (38  U.S.C.  chapter  37. 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title), 
$389,800,000,  to  remain  available  until  ex- 
pended. 

During  1988,  the  resources  of  the  loan 
guaranty  revolving  fund  shall  be  available 
for  expenses  for  property  acquisitions,  pay- 
ment of  participation  sales  insufficiencies, 
and  other  loan  guaranty  and  insurance  op- 
erations, as  authorized  by  law  (38  U.S.C. 
chapter  37,  except  administrative  expenses, 
as  authorized  by  section  1824  of  such  title): 
Provided.  That  the  unobligated  balances.  In- 
cluding retained  earnings  of  the  direct  loan 
revolving  fund,  shall  be  available,  during 
1988.  for  transfer  to  the  loan  guaranty  re- 
volving fund  in  such  amounts  as  may  be 
necessary  to  provide  for  the  timely  payment 
of  obligations  of  such  fund,  and  the  Admin- 
istrator of  Veterans  Affairs  shall  not  be  re- 
quired to  pay  interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1988.  with  the  resources  available, 
gross  obligations  for  dlrpct  loans  and  toUl 
commitments  to  guarantee  loans  are  au- 
thorized In  such  amounts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

ADMINISTRATIVE  PROVISIONS 
1  INCLUDING  TRANSFER  OF  FUNDS) 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  1988  for  "Compensation  and 
pensions",  "Readjustment  benefits",  and 
"Veterans  Insurance  and  indemnities"  may 
be  transferred  to  any  other  of  the  men- 
tioned appropriations,  but  not  to  exceed  10 
per  centum  of  the  appropriations  so  aug- 
mented. 

Appropriations  available  to  the  Veterans 
Administration  for  1988  for  salaries  and  ex- 
penses shall  be  available  for  services  as  au- 
thorized by  5  U.&e.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  'Construction.  minor 
projects")  shall  be  available  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 


amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

Mr.  BOLAND  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  II  be 
considered  tis  read,  printed  in  the 
Record,  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  title  II? 

If  not.  are  there  any  amendments  to 
title  II? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  in     ^ 

CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  are  subject  to  the  Government  Cor- 
poration Control  Act,  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  In  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limiUtions  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1988  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  In  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 

F*EDERAL  Home  Loan  Bank  Board 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES.  ^ 
FEDERAL  HOME  LOAN  BANK  BOARD 

Not  to  exceed  a  total  of  $30,486,000  shall 
be  available  for  administrative  expenses  of 
the  Federal  Home  Loan  Bank  Board  for 
procurement  of  services  as  authorized  by  5 
U.S.C.  3109,  and  contracte  for  such  services 
with  one  organization  may  be  renewed  an- 
nually, and  uniforms  or  allowances  therefor 
In  accordance  with  law  (5  U.S.C.  5901-5902). 
and  said  amount  shall  be  derived  from  funds 
available  to  the  Federal  Home  Loan  Bank 
Board.  Including  those  in  the  Federal  Home 
Loan  Bank  Board  revolving  fund  and  re- 
ceipts of  the  Board  for  the  current  fiscal 
year,  of  which  not  to  exceed  $800,000  shall 
be  available  for  purposes  of  training  State 
examiners  and  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
Ution expenses:  Provided,  That  members 
and  alternates  of  the  Federal  Savings  and 
Loan  Advisory  Council  may  be  compensated 
subject  to  the  provisions  of  section  7  of  the 
Federal  Advisory  Committee  Act,  and  shall 
be  entitled  to  reimbursement  from  the 
Board  for  transportation  expenses  incurred 
In  attendance  at  meetings  of  or  concerned 


with  the  work  of  such  Council  and  may  be 
paid  in  lieu  of  subsistence  per  diem  not  to 
exceed  the  dollar  amount  set  forth  In  5 
U.S.C.  5703:  Provided  further.  That,  not- 
withstanding any  other  provisions  of  this 
Act.  except  for  the  limiUtlon  In  amount 
hereinbefore  specified,  the  expenses  and 
other  obligations  of  the  Board  shall  be  in- 
curred, allowed,  and  paid  in  accordance  with 
the  provisions  of  the  Federal  Home  Loan 
Bank  Act  of  1932,  as  amended  (12  U.S.C. 
1421-1449). 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  $1,619,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
on  an  accrual  basis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  in  connection 
with  liquidation  of  Insured  institutions  or 
activities  relating  to  section  406(c).  407.  or 
408  of  the  National  Housing  Act.  liquidation 
or  handling  of  assets  of  or  derived  from  in- 
sured Institutions,  pajrment  of  Insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the  case 
of  insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 
by  said  Board  to  be  properly  allocable  to 
said  Corporation,  and  said  Corporation  may 
utilize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  Government:  Provid- 
ed, That,  notwithstanding  any  other  provi- 
sions of  this  Act,  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative expenses  and  other  obligations  of 
said  Corporation  shall  be  incurred,  allowed, 
and  paid  In  accordance  with  title  IV  of  the 
Act  of  June  27,  1934,  as  amended  (12  U.S.C. 
1724-1730f). 

"  Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  III? 

Are  there  any  amendments  to  title 
III? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  rV 
GENERAL  PROVISIONS 
Section  401.  Where  appropriations  in 
titles  I  and  II  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures 
for  such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  In  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System:  to  travel  per- 
formed directly  In  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans  Administration;  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
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Dteaster  ReUef  Act  of  1974;  to  site-related 
travel  performed  In  connection  with  the 
Comprehensive  Elnvlronmental  Response, 
Compensation,  and  Uabllity  Act  of  1980.  as 
amended:  to  site-related  travel  under  the 
Solid  Waste  Disposal  Act.  as  amended:  or  to 
payments  to  interagency  motor  pools  where 
separately  set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in 
titles  1  and  11  exceed  the  amounts  set  forth 
in  budget  estimates  initially  submitted  for 
such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  In  the  estimates 
In  the  same  proportion. 

Sbc.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association.  Federal  Home  Loan  Mort- 
gage Corporation.  Federal  Financing  Bank. 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  home  loan  banks,  and  any 
insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act. 
as  amended  (12  U.S.C.  1811-1831). 

Sec.  404.  No  part  of  any  appropriation 
contained  in  thU  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  abstract,  is  specifically  author- 
ized by  law:  and 

(2)  imless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec.  406.  Noiie  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  smd  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who,  under  title  5, 
United  SUtes  Code,  section  101.  is  exempted 
from  such  limitation. 

Sec.  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  In  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
In  the  research. 

Sec.  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 


grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  dally 
equivalent  of  the  maximum  rate  paid  for 
GS-18,  unless  specifically  authorized  by  law. 
Sec.  409.  No  part  of  any  appropriation 
contained  In  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec.  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate.  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056  et 
seq.). 

Sec.  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  Inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  Into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  Is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
Include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec.  412.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
In  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
In  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder,  and 
(2)  requires  any  report  prepared  pursuant  to 
such  contract.  Including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  Is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared,  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec.  413.  Except  as  otherwise  provided  in 
section  406.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  portion  of  title  IV 
through  page  50,  line  7,  be  considered 
as  read,  reprinted  In  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  any 
points  of  order  against  that  jjortion  of 
title  IV? 

Are  there  any  amendments  to  that 
portion  of  title  IV? 


The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobUes  as  defined  in  15  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

AMEKDMENT  OFTERED  BY  MR.  FROST 

Mr.  FROST.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Frost:  Page 
50,  after  line  12,  add  the  following  new  sec- 
tion: 

Sec.  415.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  for  any  fiscal 
year  shall  be  used  for  demolishing  George 
Loving  Place,  at  3320  Rupert  Street,  Edgar 
Ward  Place,  at  3901  Holystone,  or  Elmer 
Scott  Place,  at  2600  Morris,  in  Dallas.  Texas. 
Allen  Parkway  Village.  1600  Allen  Parkway. 
Houston,  Texas. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  267,  the  amendment 
is  not  subject  to  amendment. 

The  gentleman  from  Texas  [Mr. 
Frost]  will  be  recognized  for  15  min- 
utes and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Chairman,  I  yield 
myself  4  minutes  for  the  purpose  of 
debate. 

Mr.  Chairman,  I  rise  in  support  of 
the  Frost  amendment  to  H.R.  2783, 
the  HUD-independent  agencies  appro- 
priations bill,  and  ask  for  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

The  Frost  amendment  is  very 
straightforward.  It  would  prohibit  the 
use  of  Federal  funds  to  demolish  more 
than  2,600  units  of  public  housing  in 
my  congressional  district  in  Dallas, 
TX,  and  1,000  units  of  public  housing 
in  the  district  of  my  colleague,  Mickey 
Leland.  in  Houston,  TX. 

I  will  discuss  the  facts  of  the  Dallas 
situation  and  yield  to  my  colleague 
from  Houston,  Mr.  Leland,  to  discuss 
the  Houston  situation. 

Since  its  inception,  the  Reagan  ad- 
ministration has  followed  an  approach 
that  is  antagonistic  to  the  very  exist- 
ence of  public  housing.  In  fiscal  year 
1981  a  total  of  $24,951  billion  was  ap- 
propriated for  public  housing,  with  a 
major  portion  of  this  amount  going 
toward  the  construction  of  36,370  new 
low-income  housing  units.  In  fiscal 
year  1988.  thi  subject  of  today's  bill, 
only  $7.5  billion  is  provided  for  public 
housing,  and  a  maximum  of  5,000  new 
units  will  be  built.  It  is  clear  that  the 
Reagan  administration  would  totally 
eliminate  all  new  starts  for  public 
housing  if  it  could. 

Worst  still,  the  Reagan  administra- 
tion is  pursuing  a  policy  in  both  Dallas 
and  Houston  that  would  demolish  a 
significant  amount  of  the  existing 
public  housing  available  to  the  f>oor. 
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I'd  like  to  give  you  a  little  history  of 
the  situation  in  Dallas.  Several  years 
ago,  a  law  suit  was  filed  seeking  to  de- 
segregate public  housing  in  Dallas. 
The  suit  alleged  segregation  in  exist- 
ing public  housing  and  discrimination 
in  the  manner  in  which  section  8  and 
other  programs  were  being  adminis- 
tered. The  plaintiffs  did  not  seek  dem- 
olition of  the  west  Dallas  public  hous- 
ing units  in  their  original  suit,  and 
none  of  the  plaintiffs  who  brought  the 
suit  were  residents  of  the  west  Dallas 
projects. 

Meanwhile,  the  Dallas  Housing  Au- 
thority for  years  has  been  seeking 
Comprehenisve  Improvement  Assist- 
ance Program  [CIAP]  funds  to  remod- 
el the  3,500  units  of  public  housing  in 
the  west  Dallas  portion  of  the  24th 
Congressional  District  that  I  repre- 
sent. Prior  to  the  filing  of  the  lawsuit, 
HUD  had  committed  $18  million  for 
remodeling  these  public  housing  units 
but,  over  a  period  of  years,  began  to 
back  away  from  that  commitment. 

HUD  then  seized  on  the  existence  of 
the  lawsuit  to  renege  on  its  commit- 
ment to  remodel  the  units  and  pur- 
sued another  agenda— demolition  of 
2.654  of  the  3,500  units,  HUD  pres- 
sured the  local  housing  authority  to 
seek  a  settlement  of  the  entire  dis- 
crimination lawsuit,  with  the  focal 
point  being  the  demolition  of  over 
2,600  units  of  public  housing  in  west 
Dallas.  HUD  told  the  Dallas  Housing 
Authority  that  the  only  way  it  could 
obtain  funds  to  remodel  900  of  the 
units  in  west  Dallas  would  be  to  agree 
to  the  demolition  of  the  remaining 
2.600,  which  represent  one-third  of  the  ^ 
total  public  housing  imits  in  Dallas. 

The  local  housing  authority  and  the 
plaintiffs  then  agreed  to  HUD's  terms, 
and  a  consent  decree  was  entered  into 
by  a  Federal  district  judge  in  Dallas 
incorporating  the  settlement.  Tenants 
of  the  project  have  appealed  the  court 
order  to  the  Fifth  Circuit  Court  of  Ap- 
peals. In  despite  of  the  appeal,  HUD 
last  Friday  announced  it  was  making 
available  over  $2  million  to  the  Da^as 
Housing  Authority  to  begin  demoli- 
tion. 

You  will  be  told  by  a  member  from 
the  other  side  of  the  aisle  that  this  is 
primarily  a  desegregation  matter.  The 
truth  is  that  this  is  primarily  a  ques- 
tion of  the  avaUability  of  public  hous- 
ing for  the  poor.  900  of  the  tenants  in 
the  projects  to  be  demolished  will  be 
offered  section  8  certificates  or  hous- 
ing vouchers,  which  are  difficult  to  use 
and  which  have  limited  life.  The  units 
of  public  housing,  on  the  other  hand, 
will  be  destroyed  forever. 

If  this  were  primarily  a  desegrega- 
tion issue,  why  would  leading  civil 
rights  leaders  such  as  the  Reverend 
Jesse  Jackson  and  the  local  black 
elected  leadership  of  Dallas  be  op- 
posed to  the  demolition  of  the  west 
Dallas  projects.  Jesse  Jackson  joined 
west  Dallas  tenants  in  a  demonstra- 
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tion  at  the  projects  in  July  to  oppose 
the  demolition.  Dallas'  black  State 
senator,  Eddie  Bemice  Johnson,  and 
Dallas'  three  black  State  representa- 
tives all  joined  me  in  a  press  confer- 
ence last  week  opposing  HUD's  plans 
to  demolish  the  projects. 

HUD's  repeated  effort  to  deny  ade- 
quate renovation  fimding  is  truly  ex- 
traordinary considering  the  fact  that 
the  House,  in  June  of  1986,  passed  an 
amendment  authored  by  my  colleague, 
Mr.  Bartlett,  diverting  $860  million  in 
imobligated  fiscal  1986  new  construc- 
tion funds  specifically  for  the  purpose 
of  renovation.  Now  that  the  House  has 
said  that  it  wanted  this  money  used 
for  renovation  rather  than  new  con- 
struction, HUD  has  turned  around  and 
denied  that  very  money  to  renovate 
the  West  Dallas  projects  and  has  used 
as  a  basis  for  demolition  the  unavail- 
ability of  renovation  funds. 

My  amendment  is  urgently  needed 
because  HUD  has  taken  the  position 
that  it  is  entitled  to  release  the  CIAP 
funds  for  demolition  even  though  an 
appeal  is  pending  in  the  Fifth  Circuit. 
J.  Michael  Dorsey,  General  Counsel  of 
HUD,  wrote  me  on  September  18  that 
"HUD's  view  is  that  the  claims 
brought  by  the  Concerned  Citizens  to 
Save  West  Dallas  are  deficient  both 
procedurally  and  substantially  and  the 
Department  is  opposing  them.  HUD 
expects  its  position  to  be  sustained  by 
the  Court.  Accordingly,  it  is  entirely 
appropriate  for  HUD  to  process  the 
DH^'s  CIAP  application  without 
regard  to  those  claims."  Clearly,  HUD 
doesn't  care  what  the  residents  of  the 
area  think  and  is  proceeding  as  if  the 
appeal  were  not  even  taking  place. 

What  we  have  is  a  cynical  action  by 
the  Reagan  administration  to  elimi- 
nate one-third  of  the  public  housing 
units  in  Dallas  at  a  time  when  the 
problem  of  the  homeless  is  increasing 
and  at  a  time  when  there  is  an  increas- 
ing number  of  poor  people  in  the  sev- 
enth largest  city  in  the  United  States. 

D  1515 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bartlett]  is  recog- 
nized in  opposition  to  the  amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  as  I 
understand  it,  I  am  recognized  for  15 
minutes  and  I  may  yield  time  to  other 
Members  during  that  15  minutes? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  want  to  bring  this 
House  back  in  this  1  minute  to  a  review 
of  some  of  the  facts.  The  amendment 
has  a  great  deal  of  emotional  and  sur- 
face appeal,  but  I  want  to  remind  the 
House  of  some  things  that  have  come 
out  in  earlier  debate. 

First  of  all,  this  amendment  negates 
Federal  law  that  applies  to  the  rest  of 
the  country.  That  is  both  current  Fed- 
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eral  law  and  Federal  law  in  H.R.  4,  the 
housing  bill  that  was  considered  for- 
mally by  the  Banking  Committee,  and 
on  several  formal  votes  the  Banking 
Committee  decided,  as  in  current  Fed- 
eral law,  to  extend  in  Federal  law  the 
provision  for  a  1-for-l  replacement  of 
substandard  and  dilapidated  Federal 
housing. 

Second,  this  court  order  in  Dallas 
does  provide  for  a  1-for-l  replacement 
of  2,650  substandard  units  to  replace 
those  with  standard  units  that  are  up 
to  standard  with  a  guarantee  and  a  re- 
quirement that  all  of  those  certificates 
and  vouchers  be  used. 

Third,  this  is  a  combination  plan. 
The  court  order  in  Dallas  provides  for 
the  renovation  of  820  units  at  that  lo- 
cation. So  it  is  a  combination. 

Mr.  FROST.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Leland]. 

Mr.  LELAND.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Dallas, 
TX.  Mr.  Frost,  for  his  forthright  lead- 
ership in  this  matter,  and  I  want  to 
challenge  the  gentleman  from.  Dallas, 
TX,  Mr.  Bartlett,  for  what  he  said.  I 
am  emotional  about  the  matter  before 
us  today,  because  what  is  happening  in 
my  district  is  that  people  are  going  to 
be  uprooted  with  no  place  to  go.  There 
is  no  defined  plan  to  send  people  away, 
to  put  them  in  some  proposed  housing. 
We  have  not  seen  any  kind  of  hard 
facts  about  some  alternative  sites  for 
the  folks  in  my  district  to  be  moved  to. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Frost]  to  H.R. 
2783.  As  an  original  cosponsor  of  the 
Urgent  Relief  for  the  Homeless  Act 
and  as  chairman  of  the  Select  Com- 
mittee on  Hunger,  I  find  it  particular- 
ly ironic  that  Federal  money  may  be 
used  to  destroy  desperately  needed 
housing  in  my  district.  ■ 

HUD  must  not  be  allowed  to  demol-' 
ish  Houston's  Allen  Parkway  Village, 
for  such  an  action  makes  absolutely  no 
sense.  Houston's  Housing  Authority 
says  there  are  5,000  to  6,000  people  on 
the  waiting  list  for  public  housing. 
This  has  been  going  on  for  years,  I 
might  add.  Others  say  the  number  is 
as  high  as  10,000  or  20,000.  That  is  a  5- 
year  or  6-year  wait  for  housing. 

I  see  no  rationale  for  spending 
scarce  housing  money  to  demolish 
1,000  units  of  public  housing,  especial- 
ly considering  the  circumstances  sur- 
roimduig  Allen  Parkway  Village. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers what  the  facts  are.  The  fact  of 
the  matter  is  that  this  Is  the  oldest 
black  community  in  the  city  of  Hous- 
ton. Freedom's  Town  was  where  black 
freed  slaves  at  one  time  settled.  They 
were  then  removed  at  a  time  when 
white  people  moved  into  the  middle  of 
the  city  of  Houston  and  removed  them 
from  the  community.  Then  they  came 
back  again,  reestablishing  themselves. 
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and  because  the  demographics 
changed,  all  of  a  sudden  there  was  a 
white  flight  from  the  inner  city.  But 
now  because  the  real  estote  is  so  valua- 
ble and  it  exists  in  the  middle  of  down- 
town Houston,  all  of  a  sudden  there  is 
proposed  a  reentry  of  that  white  flight 
bacJc  from  the  suburbs  because  of  the 
transportation  problems  in  the  city  of 
Houston  8Jid  because  people  want  to 
move  into  the  near  proximity  of  work- 
ing in  those  highrise  buildings  there, 
the  people  who  are  the  professionals 
and  business  people  of  our  community. 
Yet  they  have  no  proposed  plan  that 
has  some  compassion  for  those  poor 
suffering  people  in  the  Fourth  Ward 
of  the  city  of  Houston. 

Aside  from  that.  Mr.  Chairman,  in 
addition  to  that  history,  the  fact  of 
the  matter  is  that  my  colleague,  the 
gentleman  from  Texas  [Mr.  DeLayI. 
earlier  suggested  that  he  had  been  in 
AUen  Parkway  Village  about  5  years 
ago  to  see  if  he  could  get  some  kind  of 
termite  contract  to  clean  out  the  ter- 
mites there.  I  have  been  in  and  out  of 
Allen  Parkway  VUlage  over  the  last 
few  years  talking  to  people  about  their 
very  livelihoods,  about  their  families, 
and  about  their  community.  Allen 
Parkway  Village  is  the  heart  of  the 
Fourth  Ward  in  the  city  of  Houston.  If 
we  destroy  Allen  Parkway  Village,  we 
would  destroy  a  whole  community,  a 
whole  neighborhood,  and,  yes,  even  a 
history. 

Mr.  Chairman,  I  rise  in  support  of  Repre- 
sentative Frost's  an^endment  to  H.R.  2783. 
As  an  original  cosponsor  of  the  Urgent  Relief 
for  the  Hometess  Act  and  chairman  of  the 
House  Select  Committee  on  Hunger,  I  find  it 
particularly  ironic  that  Federal  money  may  be 
used  to  destroy  desperately  needed  housing 
In  my  district. 

HUD  must  not  be  allowed  to  demolish 
Houston's  Allen  Parkway  Village,  for  such  an 
action  makes  no  sense.  Houston's  Housing 
Authority  says  there  are  5,000  to  6,000  people 
on  the  waiting  list  for  public  housing.  Others 
say  the  number  is  as  high  as  10,000  or 
20,000.  That  is  a  5-  or  6-year  wait  for  housing. 
I  see  no  rationale  for  spending  scarce  hous- 
ing money  to  denxjlish  1,000  units  of  public 
housing,  especially  considering  the  circum- 
stances surrounding  Allen  Parkway  Village. 

HUD  wants  to  tear  down  the  project  and  rip 
the  heart  out  of  the  poor,  predominantly  black 
fourth  ward.  The  history  of  Allen  Parkway 
goes  back  more  than  45  years.  Hundreds  of 
families  in  the  area  lost  their  homes  when  the 
37-acre  site  was  being  developed.  Then,  in 
1942,  an  all-white  project  opened.  Eventually. 
the  demographics  of  Allen  Parkway  came  to 
match  those  of  the  community. 

HUD  and  the  city's  housing  authority  have 
promised  to  relocate  the  displaced  persons 
and  set  up  1 ,000  units  of  puWk:  housing  else- 
where in  the  city,  but  their  plan  is,  at  best,  ill- 
defined,  and  at  worst,  undefined. 

Because  of  ttie  proximity  to  Houston's 
downtown  business  distnct,  HUD  and  the 
housing  authonty  believe  the  land  can  be  sold 
to  private  developers.  You  cannot  uproot 
these  people  just  because  the  land  they  sit  on 
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has  suddenly  become  valuable.  These  people 
are  not  nomads— their  ties  to  this  community 
are  long  and  deep. 

Publicly,  HUD  and  the  housing  authority 
have  put  plans  to  tear  down  Allen  Parkway  on 
hold  pending  the  outcome  of  litigation  and  fur- 
ther congressional  hearings.  But  in  fact,  ttiey 
are  de  facto  shutting  the  project  down.  As 
tenants  move  out,  their  apartments  are 
boarded  up,  gas  and  electrical  meters  pulled 
out  and  water  lines  disconnected. 

HUD'S  plan  is  not  well  thought  out.  Not  one 
official  has  ever  said  the  buildings  at  Allen 
Parkway  are  not  structurally  sound.  Those  in 
favor  of  demolishing  the  buildings  say  such 
largescale  publk:  housing  projects  are  no 
longer  desirable  Well.  I  can  appreciate  that 
view,  and  in  a  perfect  world  we  might  have  al- 
ternatives, but  we  do  not  have  the  luxury  of 
unlimited  public  moneys.  It  would  be  criminal 
to  spend  this  nrwney  to  destroy  rather  ttian  to 
save.  Precious  housing  funds  should  be  used 
to  renovate,  not  tear  down,  Allen  Parkway  Vil- 
lage. 

THE  NEED  TO  PRESERVE  ALLEN  PARKWAY  VILLAGE 

Allen  Parkway  Village,  a  public  housing 
project  built  in  the  1940's,  consists  of  1,000 
units  of  low-income  housing  in  80  buildings 
and  is  located  between  Houston,  downtown 
and  the  mostly  black  fourth  ward. 

The  proposal  to  demolish  Allen  Part<way  Vil- 
lage is  fueled  by  the  Reagan  adminisuatkjn's 
disdain  for  building  and  renovating  put)lic 
housing  projects  and  the  desire  of  some  to 
build  private  developments  close  to  the  down- 
town business  district. 

Ignonng  Federal  codes,  the  housing  author- 
ity of  the  city  of  Houston  [HACH]  has  not 
made  every  effort  to  retain  the  housing  units 
at  Allen  Parkway.  Instead,  HACH  has  inflated 
the  cost  of  rehabilitating  the  project  and  left 
hundreds  of  units  vacant,  letting  the  waiting 
list  for  Allen  Parkway  grow,  rather  than  placing 
knv-income  people  in  the  available  housing. 
This  deliberate  decision  was  made  by  HACH 
to  make  it  easier  to  facilitate  the  closing  of  the 
project  and  keep  relocation  costs  down. 

The  city  says  it  is  committed  to  replacing 
the  1 ,000  apartment  units  that  would  be  lost  if 
Allen  Parkway  is  demolished,  yet  this  goal  is 
unrealistic  considenng  the  strong  opposition  of 
some  groups  to  the  building  of  projects  in 
their  neighborhoods. 

Allen  Parkway  Village  should  not  be  closed. 
It  is  a  structurally  sound,  well-located  develop- 
ment capable  of  being  rehabilitated. 

FACTS  ON  ALLEN  PARKWAY  VILLAGE 

Allen  Pari^way  was  opened  in  1942. 

There  are  1,000  units  on  37  acres  in  80 
buildings;  95  units  have  been  lost  to  consoli- 
dation. Approximately  180  of  the  905  available 
units  are  occupied. 

Over  3,000  families  on  waiting  list  for  publk: 
housing. 

Housing  authority  says  that  the  units  have 
sustained  too  much  infrastracture  deterKjration 
and  interior  and  exterior  blight  to  be  repaired 
at  an  affordable  price. 

HUD  is  conskJering  the  housing  authority's 
application  for  community  improvement  assist- 
ance [CIAP]  funds  to  demolish  the  units. 

According  to  the  Banking  Subcommittee 
Chairman,  Henry  B.  Gonzalez,  there  is  $8.5 
millkjn  available  for  modernization  whk:h  is  not 
beir^  used. 


Housing  authority  applicatton  to  demolish 
buiklings  on  hold  pending  further  hearing  by 
Gonzalez  committee 

Housing  authority  says  all  displaced  occu- 
pants will  be  relocated,  but  hasn't  indicated 
where  or  how.  "Trust  us"  they  say. 

City  has  promised  to  produce  1,000  units  of 
housing  elsewfiere  in  the  city  but  no  one 
knows  where,  when,  or  how. 

The  housing  authority  says  2,000  additwnal 
units  can  be  built  with  the  money  generated 
by  the  sale  of  the  property.  No  guarantees. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Wylie]. 
who  is  the  ranking  Republican  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  In 
strong  opposition  to  the  Frost  amend- 
ment, which  would  prohibit  HUD 
from  using  Federal  funds  to  demolish 
certain  public  housing  units  in  Dallas 
and  Houston,  TX.  I  mtist  say  there  is  a 
considerable  amount  of  confusion  over 
this  issue. 

Early  on  we  were  presented  with  edi- 
torials from  the  New  York  Times 
saying.  "Dallas  Now  Tries  Real  Deseg- 
regation." There  was  an  article  from  a 
Dallas  newspaper  which  said.  "Dallas 
Authority  OK's  Settlement  of  Bias 
Suit "  and  "Project  Residents  Would 
Welcome  a  Chance  To  Move."  All  of 
this,  may  I  say,  was  put  in  the  Record 
when  we  had  hearings  on  this  Issue. 

Mr.  Chairman,  although  this  amend- 
ment Is  primarily  geared  to  a  public 
housing  demolition  issue  in  Dallas,  the 
ramifications  have  very  broad  public 
policy  Implications. 

Specifically,  this  broader  issue  of 
public  housing  demolition  and  disposi- 
tion has  been  addressed  In  H.R.  4.  the 
housing  authorization  bill  presently  in 
conference.  As  my  colleagues  know 
only  too  well,  H.R.  4  in  large  part  was 
carried  over  from  the  last  Congress' 
ill-fated  attempt  to  pass  H.R.  1.  In 
both  bills  efforts  spent  by  the  Banking 
Committee  and  the  House  of  Repre- 
sentatives in  crafting  housing  legisla- 
tion took  a  considerable  period  of 
time.  The  provision  In  H.R.  4  which 
addresses  the  demolition  and  disposi- 
tion issue  was  the  subject  of  several 
hearings  and  a  series  of  perfecting 
amendments  adopted  during  the 
markup  process.  The  issue  was  ad- 
dressed during  regular  procedure  by 
the  authorizing  committee. 

In  view  of  the  time  and  energy  that 
went  Into  the  H.R.  4  provision,  which 
was  finally  crafted  on  a  bipartisan 
basis.  I  would  hope  that  this  amend- 
ment which  contradicts  the  policy  set 
forth  In  this  year's  housing  authoriza- 
tion bill  would  be  defeated.  Moreover, 
the  Frost  amendment,  if  accepted,  will 
also  disrupt  the  desegregation  plan 
and  agreement  entered  into  in  settle- 
ment of  a  lawsuit  filed  by  a  group  of 
minority  low-Income  tenants  against 
the  Dallas  Housing  Authority.  In  my 


view,  it  would  be  wrong  for  us  to  here, 
in  effect,  overrule  that  settlement— 
the  work  of  our  committee  and  the 
will  of  this  body  as  expressed  on  previ- 
ous occasions. 

Mr.  Chairman,  in  summary,  H.R.  4 
incorporates  a  carefully  balanced  bi- 
partisan compromise  which  assures 
that  the  interests  and  rights  of  public 
housing  residents  are  protected.  This 
amendment  would  upset  this  balance 
that  was  so  carefully  crafted  by  the 
committee  of  jurisdiction. 

I  urge  a  "No"  vote  on  the  FYost 
amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  ranking  member 
of  the  Subcommittee  on  Housing  and 
Community  Development,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 

MAl. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  reluctantly  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Frost].  I  understand 
how  heavily  this  impacts  on  his  dis- 
trict, but  although  I  rise  reluctantly,  I 
am  nevertheless  firm  In  my  opposition. 
I  just  do  not  think  this  is  a  good  Idea. 

Mr.  Chairman,  there  are  several  rea- 
sons why  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr. 
Frost]  is  not  a  good  idea. 

First,  this  is  clearly  a  legislative 
matter  which  ought  not  to  be  ad- 
dressed In  an  appropriations  bill.  This 
is  an  issue  which  should  properly  be 
addressed,  and  is  being  addressed,  in 
the  authorization  bill,  which  is  now  In 
conference.  It  Is  highly  inappropriate 
for  the  matter  to  be  resolved  in  the 
context  of  this  bill  before  us  today. 

Demolition  and  disposition  of  public 
housing  units  is  a  contentious  matter 
and  one  with  which  the  Banking  Com- 
mittee has  grappled  for  some  time. 
This  was  considered  by  our  committee 
during  several  hearings  and  was  the 
subject  of  several  amendments 
throughout  our  committee's'  markup. 
The  bill  provides  replacement  with 
new  units  or  section  8  suljsidles. 

Not  only  is  this  a  complex  agree- 
ment on  the  broader  issue  of  demoli- 
tion and  disposition  which  has  been 
worked  out  in  the  Banking  Committee 
on  a  bipartisan  basis,  but  there  Is  also 
a  complex  agreement  which  has  been 
worked  out  In  the  specific  situation  in 
Dallas  which  would  be  upset  by  this 
amendment. 

This  issue  in  Dallas  originally  arose 
out  of  a  segregation  suit  and  culminat- 
ed earlier  this  year  In  a  consent  decree 
agreed  to  by  the  plaintiffs,  HUD,  the 
PHA,  and  the  city  currently  imder 
appeal.  After  all  that,  it  would  be  out- 
rageous for  the  Congress  to  step  in  at 
this  late  date  and  upset  the  apple  cart. 

In  closing,  I  would  also  like  to  point 
out  that  any  tenants  who  might  be 
displaced  by  this  demolition  would  be 
offered  a  choice:  The  tenant  could 
take  one  of  the  vacant  public  housing 
units  now  available,  a  $^tion  8  certifi- 


cate, or  a  hotising  voucher.  This  Is 
part  of  the  agreement  worked  out  In 
conjimctlon  with  the  consent  decree 
and  which  would  be  undone  by  this 
amendment. 

This  is  legislation  on  an  appropria- 
tion bill,  it  contradicts  provisions  in 
the  authorization  bill.  H.R.  4.  and  it 
upsets  a  complex  agreement  reached 
by  the  local  parties  involved.  The 
amendment  should  be  defeated  and  I 
urge  my  colleagues  to  vote  against  it. 

Mr.  FROST.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlepian  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman,  to  cut 
through  the  tangle  here,  what  the 
status  quo  will  be  in  the  event  we  do 
not  adopt  the  Frost  amendment  Is 
very  simple.  This  amendment  will 
result  In  the  tearing  down  of  one-third 
of  the  public  housing  In  Dallas,  TX. 
There  will  be  2.654  units  of  govern- 
ment property  that  will  be  torn  down. 

Are  they  in  bad  shape?  The  gentle- 
man from  Texas  [Mr.  Bartlett]  has 
brought  in  pictures  to  show  how  bad  a 
shape  they  are  in.  Sure,  they  are  in 
bad  shape  because  HUD  will  not  give 
us  the  money  to  put  them  In  good 
shape.  But  how  bad  a  shape  are  they 
really  in?  WeU.  they  must  not  be  in 
really  bad  shape  because  about  3 
weeks  ago  the  Dallas  Housing  Author- 
ity moved  23  families  into  some  of  the 
apartments  that  are  scheduled  to  be 
torn  down. 

What  are  they  going  to  give  back  to 
the  public  Instead  of  the  public  hous- 
ing that  stands  there  now?  What  they 
say  is  that  they  are  going  to  give  us 
certificates  and  vouchers.  The  fact  of 
the  matter  Is  that  these  have  very 
little  more  value  than  the  good  will  of 
the  prospective  landlords  who  can 
easily  opt  out  of  tljese  programs,  as  ev- 
eryone knows,  and  besides  that.  In 
Dallas,  TX,  what  we  have  available  to 
be  purchased  or  to  be  rented  with 
these  vouchers  are  one-bedroom  and 
two-bedroom  efficiencies,  when  what 
our  tenants  need  are  three-bedroom 
and  four-bedroom  units. 

This  is  just  another  step  toward  the 
elimination  of  public  housing  In  Amer- 
ica. The  issue  here  is  very,  very  clear. 
If  we  are  opposed  to  public  housing,  if 
we  want  to  continue  gradually  tearing 
down  public  housing  In  this  countryr 
then  we  can  stick  with  the  proponents 
of  the  position  taken  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

But  If  we  want  to  stop  the  destruc- 
tion of  more  public  housing  and  leave 
available  to  the  citizens  of  our  commu- 
nities and  the  citizens  of  Houston  and 
stop  this  trend,  then  we  should  vote 
for  the  Frost  amendment. 

Mr.  Chairman,  I  urge  the  House  to 
support  the  Frost  amendment. 
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Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 


Texas  [Mr.  DeLay],  a  member  of  the 
Committee  on  Appropriations. 

Mr.  Delay.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

The  gentleman  from  Texas  who  pre- 
viously spoke  said.  "Leave  it  to  the 
citizens  of  Houston  and  Dallas." 

In  Houston,  the  city  of  Houston 
wants  this  plan,  the  housing  authority 
of  the  city  of  Houston  voted  unani- 
mously for  this  proposal;  and  my  col- 
league and  neighbor  in  Houston  also 
claimed  that  there  is  no  plan. 

Well,  the  gentleman  wants  to  cir- 
cumvent it  by  any  plan  by  the  imposi- 
tion of  this  particular  amendment,  be- 
cause we  do  have  a  proposal  submitted 
to  HUD  by  the  Houston  Hcoising  Au- 
thority. In  the  proposal  it  calls  for  at 
least  equal  replacement  of  units. 

As  I  explained  earlier  In  this  debate, 
we  can  provide  2.004  more  units  which 
is  a  doubling  of  the  amount  of  units 
that  are  presently  there,  and  one-half 
of  those  that  are  not  even  occupied,  so 
the  gentleman  is  saying  that  we  have 
these  huge  waiting  lists  in  Houston. 
The  gentleman  is  absolutely  right, 
waiting  for  housing. 

We  have  a  proposal  before  us  in 
Houston  that  would  be  circumvented 
by  this  particular  amendment  to  pro- 
vide and  double  the  amount  of  units 
available  for  these  waiting  lists.  I  have 
already  outlined  how  we  could  propose 
to  double  the  amoimt  of  housing. 

I  also  might  say  that  In  the  proposal, 
or  In  the  talking  stage  at  least,  there 
are  landlords  In  the  area,  so  we  do  not 
have  to  uproot  these  people,  in  the 
area  that  are  putting  together  a  pack- 
age to  sell  to  the  housing  authority  to 
build  a  new  project,  a  brandnew 
project. 

What  this  amendment  does  is  say, 
people,  you  have  got  to  live  in  1940 
construction.  You  have  got  to  sit  there 
whether  you  like  it  or  not.  You  are  not 
given  the  choice  of  taking  a  voucher, 
section  8  housing,  and  going  out  and 
living  somewhere  else  if  you  choose; 
and  you  do  not  have  the  choice  to  look 
at  the  new  project  that  is  twice  the 
size  of  the  present  project,  and  brand 
new  with  modem  conveniences,  and 
you  will  not  have  the  choice  either  to 
move  In  that  kind  of  project.  This  is 
what  this  amendment  is  all  about. 

It  is  supported  by  the  Houston 
Housing  Authority,  by  the  city  of 
Houston,  the  city  of  Houston  govern- 
ment and  the  politicians  of  the  city  of 
Houston.  I  do  not  say  all  politicians  in 
the  city  of  Houston,  but  we  are  not 
even  to  the  point  of  having  this  ap- 
proved by  HUD. 

This  Is  just  a  proposal;  smd  what  we 
are  saying  Is,  proposal  or  not,  objective 
plan  or  not,  we  are  going  to  stop  it 
right  now  and  cause  these  people  to 
live  in  1940  housing. 

Mr.  FROST.  Mr.  Chairman,  I  yield  2 
minutes    to    our    distinguished    col- 
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league,   the   gentleman   from   Illinois 
[Mr.  HayssI.  ,,      ^^  . 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  rise  today  to  add  a 
Chicago  perspective  to  this  housing 
debate.  The  support  of  the  Frost 
amendment  is  based  the  on  fact  that 
like  much  of  the  rest  of  the  country. 
Chicago  needs  more  housing.  We  need 
more  public  housing,  more  subsidized 
public  housing,  and  more  housing  for 
low-  and  moderate-income  people. 
With  the  exception  of  Puerto  Rico  and 
one  congressional  district  in  New 
York.  I  have  more  public  housing 
units  in  my  district  than  in  most  cities. 
Chicago  has  all  the  problems  of  home- 
lessness  and  poverty  of  other  large 
American  cities,  and  what  we  really 
need  is  a  sincere  Federal  commitment 
to  Insure  decent  housing  for  our  Na- 
tion's citizens. 

There  is  no  doubt  that  I  must 
oppose  the  Bartlett  amendment, 
which  would  tear  the  heart  out  of  this 
housing  appropriation.  The  Bartlett 
amendment  would  reduce  new  public 
housing  construction  by  $136  million, 
section  8  certificates  by  over  $100  mil- 
lion. HODAG  grants  by  $99  million. 
UDAGS  by  $75  million,  and  emergen- 
cy food  and  shelter  programs  by  $26 
million.  This  may  be  the  kind  of  pro- 
posal that  scores  political  points  with 
those  who  want  generic  financial  re- 
ductions in  our  Nation's  spending  pro- 
grams or  huge  profits  for  those  who 
want  to  acquire  and  develop  the  land, 
but  it  means  pain  and  suffering  for 
American  families  that  need  this  kind 
of  assistance.  It  may  be  what  the 
other  body  wants  to  support,  but  I  am 
not  convinced  that  the  other  body  is 
any  more  representative  or  any  more 
financial  responsible  than  this  body. 

We  are  the  people's  Representatives. 
We  were  not  sent  here  to  be  rubber- 
stamps  for  either  the  administration 
or  the  Senate.  We  are  to  write,  pass, 
and  enact  legislation  for  the  people  of 
this  country.  The  Bartlett  amendment 
will  offer  fewer  Americans— your  con- 
stituents and  mine— the  opportunity 
for  decent,  affordable  housing  and  I 
urge  my  colleagues  to  reject  it. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
yield  myself  4  minutes,  and  reserve  1 
additional  minute. 

Mr.  Chairman,  we  have  a  debate  of 
several  different  kinds,  and  it  has  been 
a  bit  disjointed. 

Let  me  read  into  the  Record  for  the 
Members  what  others  would  say  about 
the  Frost  amendment  and  about  the 
desegregation  plan.  Including  1-for-l 
replacement  now  adopted  by  the  city 
of  Dallas  that  the  Frost  amendment 
would  eliminate. 

Prom  the  National  Association  of 
Housing  and  Redevelopment  Officials, 
a  letter  dated  today.  September  22. 
1987.    to   the   Honorable   Edward   P. 
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We  urge  you  to  oppose  a  floor  amendment 
by  Representative  Frost  to  the  HUD  appro- 
priations bill.  H.R.  2783  *  •  '. 

Second,  from  the  New  York  Times 
editorial  of  May  14.  1987.  headline. 
"Dallas  Tries  Real  Desegregation": 

Now.  under  an  unusual  three-way  agree- 
ment, most  residents  are  to  be  integrated 
Into  suburban  apartment  complexes  and 
most  of  the  project  Is  to  be  torn  down. 

Why  demolish  public  housing  when  ac- 
commodations for  the  poor  are  in  short 
supply?  In  this  case,  demolition  Is  probably 
the  best  response. 

They  go  on  to  quote  from  the  attor- 
ney for  the  plaintiffs  in  the  West 
Dallas  lawsuit.  "The  mere  fact  that 
you  have  bricks  and  mortar  together 
does  not  mean  you  have  usable  public 
housing.  "  West  Dallas  would  seem  to 
illustrate  that  persuasively.  The  scat- 
tered operator-site  plan  offers  an  op- 
portunity to  show  Dallas,  and  perhaps 
the  Nation,  a  better  way. 

Another  quote  from  the  editorials  of 
Housing  Settlement.  "This  could  help 
needy  tenants  move  up  and  out." 

"It's  time  to  get  low-income  tenants 
out  of  dilapidated  public  housing  ghet- 
tos and  into  better  alternatives." 

From  the  Dallas  Times-Herald.  Oc- 
tober 2.  1986.  some  housing  answers: 

It  will  be  a  win-win  situation  for  tenants 
in  need  of  rental  assistance  and  for  the  com- 
munity at  large  •  •  *. 

Now.  some  quotes  from  the  residents 
themselves. 

Mr.  Chairman,  said  one.  on  May  17, 
1987.  "It's  so  quiet  here.  I  haven't 
heard  a  gunshot  since  we  moved  in." 
That  is  from  a  former  west  Dallas  resi- 
dent who  was  able  to  move  to  a  suburb 
because  of  the  desegregation  plan. 

Same  date,  from  a  former  west 
Dallas  resident.  "I  could  sit  on  the 
porch  and  watch  the  money  and  drugs 
being  transferred.  I  called  the  police 
and  It  never  seemed  to  make  any  dif- 
ference." 

From  another  west  Dallas  resident, 
October  1,  1986: 

It  would  be  a  godsend  if  they  gave  us 
something  that  would  allow  us  to  find  some- 
where nice  to  live.  It's  too  violent  for  my 
two  children  here.  People  are  dangerous. 
They  have  no  respect  for  the  young  or  old. 
From  a  west  Dallas  resident.  October 
1.  1986: 

•  •  •  here  the  children  get  nothing  but 
bad  examples  from  the  conununlty.  Cars  go 
speeding  through  here  and  little  kids  bust 
bottles  against  the  walls.  Children  need  a 
better  environment  so  they'll  go  to  school. 

From  a  west  Dallas  mother  of  four. 
"Maybe  I  would  strive  a  little  harder  if 
I  was  out  of  this  neighborhood."  That 
was  from  the  Dallas  Morning  News. 
January  10,  1987. 

Also,  the  attendant  counselor  work- 
ing with  section  8  public  housing  ten- 
ants, unable  to  find  a  decent  place  to 
live  under  the  conditions  the  Frost 
amendment  would  send  us  back  to. 

Another  was  living  In  Roseland 
Homes  when  the  lawsuit  was  filed,  but 
prior  to  that  time  she  was  living  in  her 


car  with  her  three  children  under  the 
age  of  10,  because  she  refused  to  take 
an  offer  to  live  In  the  west  Dallas 
project. 

If  we  pass  the  Frost  amendment,  we 
send  people  back  to  dilapidated,  sub- 
standard conditions  and  to  segregated 
conditions. 

Some  other  section  8  tenants,  in 
some  cases  their  refusal  meant  they 
had  to  forgo  any  assistance.  There  is 
some  emotion  involved  In  this  debate. 
A  couple  of  facts  stand  out,  and  I 
recall  the  gentleman  from  Texas, 
whom  I  respect  a  great  deal,  but  the 
gentleman  needs  to  understand  that 
there  is  a  plan  that  has  been  adopted 
in  Dallas,  adopted  by  the  Federal 
court,  the  Dallas  City  Council,  by  the 
plaintiffs  themselves,  by  HUD  and 
under  Federal  law. 

There  has  been  a  plan  proposed  in 
Houston.  Both  plans  would  fit  under 
Federal  law  that  requires  a  1-for-l  re- 
placement. 

In  Dallas  we  do  more  than  a  1-for-l 
replacement.  We  guarantee  decent, 
safe  and  sanitary  housing  that  the 
Frost  amendment  carmot  provide, 
much  less  guarantee. 

Mr.  FROST.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  strong  support  of  the  Frost- 
Leland  amendment. 

As  chairman  of  the  Housing  Sub- 
committee, I  have  taken  the  subcom- 
mittee to  both  sites.  I  want  to  Impress 
upon  the  Members  that  we  are  talking 
about  a  local-Impact  amendment  Im- 
pacting the  districts  of  the  respective 
Members,  the  gentlemen  from  Texas 
[Mr.  Frost  and  Mr.  Leland]  and  no 
other  Member;  and  if  anybody  knows 
the  situation,  it  should  be  the  gentle- 
men from  Texas. 

I  have  been  on  the  site  twice  within 
2  years.  The  last  time,  6V4  months  ago, 
I  went  In  an  Individual  capacity.  I 
went  Into  the  project  and  talked  to  the 
present  tenants,  and  this  issue  is  a 
very  Important  issue,  and  I  urge  the 
strong  support  of  this  amendment. 

I  am  compelled  to  say  that  I  am 
shocked  at  the  misrepresentations  of- 
fered here  with  respect  to  H.R.  4  and 
the  attempt  to  try  to  portray  it  as 
having  been  a  bipartisan  effort  In  the 
House.  There  was  never  any  such 
thing. 

One  of  the  reasons  was  the  deter- 
mined opposition  of  the  Reagan  ad- 
ministration to  any  kind  of  compre- 
hensive housing  authorization. 

My  experience  with  the  Members  on 
the  right,  but  from  Texas  and  out.  is 
the  same  old  story  of  Dorothy  Park- 
er's little  rhyme: 

Higgledy  piggledy.  my  little  white  hen. 
She  lays  eggs  only  for  the  gentlemen. 
I  can't  persuade  her  with  pistol  or  lariat. 


To  come  across  with  the  proletariat. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

The  gentleman  may  have  been  allud- 
ing to  my  reference  to  the  bipartisan 
support  in  the  committee  for  the  con- 
sensus that  we  reached  on  the  subject 
of  replacement- — 

Mr.  GONZALEZ.  I  was  alluding  to 
the  statement  of  the  gentleman  from 
Ohio  [Mr.  Wylie]  that  the  House  had 
acted  bipartlsanly. 

Mrs.  ROUKEMA.  There  has  been  no 


s  to  what  H.R.  4 
It  has  been  a  con- 


misrepresentation 
says  on  demolition 
tentlous  subject. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bartlett]  has  1 
minute  remaining. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  myself  my  1  remaining  minute. 

It  has  been  far  too  contentious  a 
debate  and  not  a  debate  that  should 
ever  have  occurred  on  this  House 
floor.  It  isolates  two  cities,  separates 
them  from  Federal  law  which  is  na- 
tional policy,  and  would  make  special 
rules  for  those  two  districts. 

I  would  comment  on  the  argument 
that  these  projects  reside  in  a  Mem- 
ber's congressional  district.  That  does 
not  mean  that  the  people  belong  to 
that  Member  or  that  Representative. 

In  many  of  these  cases,  the  residents 
of  west  Dallas  are  voting,  and  voting 
with  their  feet,  because  they  are 
voting  for  the  opportimity  to  live 
where  they  want  to  live,  and  imder  the 
current  plan  they  are  given  that  op- 
portunity. 

Under  a  resegregation,  they  cannot. 
The  issue  Is  one  of  better  life  for  those 
residents  of  public  housing  and  assist- 
ed housing  in  Dallas  and  Houston, 
giving  them  the  chance  to  improve 
their  standard  of  living,  to  live  in  an 
area  with  a  lower  crime  rate,  better 
education. 

It  is  an  issue  of  a  freedom  of  choice, 
allow  low-income  tenants  the  right  to 
live  where  they  want  to.  Under  this 
plan,  no  person  can  be  forced  to  move 
out  of  west  Dallas,  unless  they  want 
to,  but  they  can  live  where  they  want 
to. 

It  is  a  desegregation  amendment.  A 
vote  for  the  Frost  amendment  would 
be  a  vote  for  resegregation. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Frost]  has  IV^  min- 
utes remaining. 

Mr.  FROST.  Mr.  Chairman.  I  yield 
myself  1 V^  minutes. 

IKx.  Chairman,  as  to  why  this 
amendment  is  necessary  today,  it  is 
necessary  because  of  the  arrogance  of 
the  Department  of  Housing  and  Urban 
Development. 


I  wrote  them  and  asked  them  not  to 
release  the  demolition  funds  pending 
the  appeal  by  the  tenants. 

They  wrote  me  back  saying  they 
were  going  to  release  those  funds, 
saying  they  do  not  think  the  tenants 
have  a  case,  and  they  are  sending 
those  funds  within  the  next  2  weeks  to 
the  Dallas  Housing  Authority  to  de- 
molish those  units. 
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This  must  be  voted  on  today.  It  has 
the  imanlmous  support  of  the  black 
elected  officials  of  my  district,  of  the 
24th  District. 

Mr.  Chairman,  this  is  not  a  resegre- 
gation matter.  This  is  a  matter  of 
availability  of  public  housing.  If  this 
amendment  is  not  approved,  all  these 
people  wiU  have  will  be  pieces  of 
paper,  vouchers  which  caiuiot  be  used 
in  many  cases  for  more  thsm  1  year 
and  which  expire  In  5  years. 

Mr.  Chairman,  this  will  save  public 
housing  in  both  Dallas  and  Houston 
and  reverse  what  the  Reagan  adminis- 
tration has  been  trying  to  accomplish. 

It  Is  no  accident  that  all  the  oppo- 
nents to  my  amendment  are  on  that 
side  of  the  aisle,  and  all  the  propo- 
nents of  the  amendment  are  on  this 
side  of  the  aisle. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Frost]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  ayes 
appeared  to  have  it. 

recorded  vote 
Mr.  BARTLETT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  239,  noes 
175,  not  voting  20,  as  follows: 
[RoU  No.  324] 


AYES-239 

Ackerman 

Campbell 

Edwards  (CA) 

Akaka 

Cardln 

English 

Alexander 

Carr 

Erdreich 

Anderson 

Chapman 

Espy 

Andrews 

Chappell 

Evans 

Annunzjo 

Clarke 

Fascell 

Anthony 

Clay 

Fawell 

Applegate 

Coelho 

Fazio 

Aspin 

Coleman  (TX) 

Feighan 

Atkins 

Conyers 

Flake 

AuColn 

Cooper 

FUppo 

Bates 

Coyne 

Florio 

Bellenson 

Crockett 

FoglietU 

Bemian 

Darden 

Foley 

BeviU 

DeFazlo 

Ford  (MI) 

BUbrey 

Dellums 

Frank 

BlUey 

Derrick 

Frost 

Boggs 

Dicks 

OaydOE 

Bonior  (MI) 

DlngeU 

Oejdenson 

Bonker 

Dixon 

Gibbons 

Borskl 

Donnelly 

Oilman 

Bosco 

DorganCND) 

Glickman 

Boucher 

E>owdy 

CSonzalez 

Boxer 

Downey 

Gordon 

Brennan 

Durbln 

Grant 

Brooks 

Dwyer 

Gray  (IL) 

Bruce 

Dymally 

Gray  (PA) 

Bryant 

Dyson 

Hall  (OH) 

Bustamante 

Early 

HaU(TX) 

Byron 

RRkart 

Hamilton 

Harris 

McHugh 

Schaefer 

Hatcher 

McMiUen  (MD) 

Scheuer 

Hawlilns 

Mfume 

Schroeder 

Hayes  (IL) 

Mica 

Schumer 

Hayes  (LA) 

MUler  (CA) 

Sharp 

Hefner 

MineU 

Sikorski 

Hertel 

Moakley 

Sisisky 

Hochbrueckner 

MoUohan 

Skaggs 

Horton 

Montgomery 

Skelton 

Howard 

Moody 

Slattery 

Hoyer 

Morrison  (CT) 

Slaughter  (NY) 

Hubbard 

Mrazek 

Smith  (FL) 

Huckaby 

Murphy 

Smith  (LA) 

Hutto 

Martha 

Solatz 

Jacobs 

Nagle 

Spratt 

Jenkins 

Natcher 

St  Germain 

Johnson  (SD) 

Neal 

Staggers 

Jones  (NO 

Nelson 

Stallings 

Jones  (TN) 

Nowak 

Stark 

Jontz 

Oakar 

Stenholm 

Kanjorskl 

Oberstar 

Stokes 

Kaptur 

Obey 

Stratton 

Kastenmeler 

Olin 

Studds 

Kennedy 

Ortiz 

Swift 

Kennelly 

Owens  (NY) 

Synar 

KUdee 

Owens  (UT) 

TaUon 

Kleczka 

PanetU 

Thomas  (OA) 

Kolter 

Patterson 

Torres 

LaFalce 

Pease 

Torricelli 

Lancaster 

Pelosi 

Towns 

Lantos 

Pepper 

Traflcant 

Leath  (TX) 

Perkins 

Trailer 

Lehman  (CA) 

Pickett 

UdaU 

Lehman  (FL) 

Pickle 

Valentine 

Leland 

Price  (IL) 

Vento 

Levin  (MI) 

Price  (NO 

Vlsclosky 

Levlne  (CA) 

Rahall 

Volkmer 

Lewis  (GA) 

Rangel 

Walgren 

Lipinski 

Richardson 

Watklns 

Lloyd 

Robinson 

Waxman 

Lowry  (WA) 

Rodino 

Weiss 

Luken,  Thomas 

Roe 

Wheat 

MacKay 

Rose 

Whitten 

Man  ton 

Rostenkowski 

WUllams 

Markey 

Rowland  (GA) 

Wise 

Martinez 

Roybal 

Wolpe 

MaUui 

Russo 

Wyden 

Mavroules 

Sabo 

Yates 

Mazzoli 

Savage 

Yatron 

McClcxskey 

Sawyer 
NOES-175 

Archer 

Dreier 

Lewis  (FL) 

Armey 

Duncan 

Lightfoot 

Badham 

Edwards  (OK) 

tott 

Baker 

Eteerson 

Lowery  (CA) 

Ballenger 

Fields 

Lujan 

Barnard 

Fish 

Lukens.  Donald 

Bartlett 

Frenzel 

Lungren 

Barton 

Gallegly 

Mack 

Bateman 

Gallo 

Madigan 

Bennett 

Gekas 

Marlenee 

Bentley 

Gingrich 

Martin  (IL) 

Bereuter 

Goodling 

Martin  (NY) 

Bilirakis 

Gradison 

McCandless 

Boehlert 

Grandy 

McCoUum 

Boland 

Green 

McDade 

Boulter 

Gregg 

McEwen 

Broomfield 

Gunderson 

McGrath 

Brown  (CO) 

Hammerschmidt  McMillan  (NO 

Buechner 

Hansen 

Meyers 

Banning 

Hastert 

Michel 

Burton 

Heney 

MlUer  (OH) 

Callahan 

Henry 

Miller  (WA) 

Carper 

Herger 

Molinari 

Chandler 

Hiler 

Moorhead 

Cheney 

Bolloway 

Morella 

Clinger 

Hopkins 

Morrison  (WA> 

Coats 

Houghton 

Myers 

Coble 

Hughes 

Nichok 

Coleman  (MO) 

Hunter 

Nielson 

Combest 

Hyde 

Oxley 

Conte 

Inhole 

Parkard 

Coughlin 

Ireland 

Parris 

Courier 

Jeffords 

Pashayan 

Crane 

Johnson  (CT) 

Penny 

Daniel 

Kasich 

Petri 

Dannemeyer 

Kolbe 

Porter 

Daub 

Konnyu 

PurseU 

Davis  (IL) 

Kostmayer 

QuiUen 

Davis  (MI) 

Kyi 

Ravenel 

DeLay 

Lagomarsino 

Ray 

DeWine 

Leach  (LA) 

Regula 

Dickinson 

Lent 

Rhodes 

DloGuardl 

Lewis  (CA) 

Ridge 
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Rlnaldo 

Slaughter  (VA) 

Tauke 

Rltter 

Smith  (NE) 

Taylor 

Roberto 

Smith  (NJ) 

Thomaa  (CA) 

Roten 

Smith  (TX) 

Upton 

Roth 

Smith.  Denny 

Vander  Jagt 

Roukemm 

(OR) 

Vucanovlch 

Rowland  (CT) 

Smith.  Robert 

Walker 

SiUkl 

(NH) 

Weber 

Sax  ton 

Smith.  Robert 

Weldon 

Schneider 

(OR) 

Whittaker 

Schuette 

Snowe 

Wolf 

Setuenbrenner 

Solomon 

Wortley 

Shaw 

Stangeland 

Wylle 

Shays 

Stump 

Young  (AK) 

Shumway 

SuiMlqulst 

Young  (PL) 

Shuater 

Sweeney 

Skeen 

SwlndaU 

NOT  VOTWO-20 

Blacfl 

Pord(TN) 

McCurdy 

Boner  (TN) 

Oarcla 

Roemer 

Brown  (CA) 

Oephardt 

Schulie 

CoUina 

Ouarlnl 

Spence 

Craig 

Kemp 

Tausln 

delaOana 

Latu 

Wllaon 

Doman  (CA) 

Livingston 

a  1600 

The  Clerk  announced  the  following 
pairs: 

On  this  vote:    , 

Mrs.  Coixns  for.  with  Mr.  Craig  against. 

Mr.  GuAnnti  for.  with  Mr.  Schvlzx 
against. 

Mr.  HANSEN  and  Mr.  HUGHES 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  PRANK  and  Mr.  ANNUNZIO 
changed  their  votes  from  "no"  to 
"aye."  ; 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strilie  the  last  word. 

Mr.  Chairman.  I  ask  the  gentleman 
from  Massachusetts  [Mr.  BolandI.  the 
distinguished  chairman  of  HUD-Inde- 
pendent  Agencies  Subcommittee,  to 
engage  in  a  colloquy. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  Puget  Sound  Water  Qual- 
ity Authority  shares  the  same  objec- 
tive as  the  management  conferences 
required  under  the  Clean  Water  Act 
Amendments  of  1987  and  is  nearly 
identical  in  its  responsibilities  and  ac- 
tivities to  these  conferences. 

In  light  of  these  similarities  and  be- 
cause of  the  progress  that  has  already 
been  made  in  the  planning  process, 
would  the  chairman  agree  that  requir- 
ing the  creation  of  a  separate,  parallel 
"management  Conference"  would  be 
counterproductive  and  duplicative  in 
this  particular  situation? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Yes.  I  believe  the 
Puget  Sound  Water  Quality  Authori- 
ty's management  plan  is  a  fine  exam- 
ple of  SUte  initiative,  and  the  EPA 
Administrator  should  make  every 
effort  to  accommodate  and  support 
the  Authority's  activities. 

Mr.  DICKS.  Mr.  Chairman,  with 
regard  to  the  additional  funds  provid- 
ed for  State  water  quality  granti.  I  un- 
derstand that  these  funds  can  bt  used 


for  addressing  nonpoint  sources  of  pol- 
lution. Is  it  correct  to  assume  that 
these  funds  can  be  used  by  State  and 
local  governments  to  carry  out  non- 
point  source  plaiuiing  and  implemen- 
tation functions,  such  as  the  nonpoint 
element  of  the  1987  Puget  Sound 
Water  Quality  Management  plan? 

Mr.  BOLAND.  Yes,  we  Intend  non- 
point  source  planning  and  controls  to 
be  eligible  activities  under  section  106 
State  grants. 

Mr.  DICKS.  Mr.  Chairman.  I  appre- 
ciate the  chairman  engaging  in  this 
colloquy. 

I  want  to  commend  the  gentleman 
for  his  work  in  this  important  activity 
and  for  the  leadership  he  has  shown 
not  only  in  the  State  of  Washington 
but  all  over  the  country  on  this  impor- 
tant issue. 

Mr.  BOLAND.  Mr.  Chairman.  I 
thank  the  gentleman  from  Washing- 
ton. 

AMKNDifxtrT  ormtKO  BY  MR.  SM  mi  or  NZW 

jmSKY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New 
Jersey:  Page  50,  after  line  12,  Inaert  the  fol- 
lowing new  section: 

S«c.  415.  Amounts  otherwise  appropriated 
by  this  Act  shall  be  adjusted  by  reducing 
the  amount  for  salaries  and  expenses  for 
the  management  and  administration  of  the 
Department  of  Housing  and  Urban  Develop- 
ment to  $693,321,000  and  by  increasing  the 
amount  for  contracU  with  the  paymenU  to 
public  housing  agencies  and  nonprofit  cor- 
porations for  congregate  services  programs 
in  accordance  with  the  provisions  of  the 
Congregate  Housing  Services  Act  of  1978  to 
$10,000,000. 

Mr.  SMITH  of  New  Jersey  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  this  amendment  that  I  am 
offering  to  H.R.  2783  will  shift  $5.6 
million  from  the  management  and  ad- 
ministration account  to  the  Congre- 
gate Housing  Services  Program.  The 
Congregate  Housing  Services  Program 
was  created  in  1978  to  provide  certain 
elderly  and  handicapped  individuals 
living  in  federally  assisted  housing 
imits  non-medical  on-site  services.  The 
intent  of  the  law  is  to  maximize  the 
quality  of  life  for  these  individuals  and 
to  prevent  or  at  least  mitigate  the  in- 
stitutionalization of  our  elderly.  The 
services  provided  through  the  CHSP 
program  include  meals,  housekeeping 
services,  personal  care  assistance,  on- 
site  social  service,  and  transportation. 

Mr.  Chairman.  H.R.  2783  provides 
only  $4.4  million  for  CHSP  and  is 
therefore  substantially  below  the  $13 
million  authorization  level  as  passed 


by  this  House  in  the  housing  bill.  H.R. 
4.  As  a  matter  of  fact,  it  constitutes 
only  a  third  of  the  House  approved 
level. 

The  case  for  modestly  increasing 
funds  for  this  program.  Mr.  Chairman, 
is  compelling  and  was  recently  given 
further  impetus  by  a  draft  report 
issued  by  the  Subcommittee  on  Hous- 
ing and  Consumer  Interests  of  the 
Select  Committee  on  Aging. 

The  gentleman  from  Washington 
[Mr.  Bonker],  chairman  of  the  Sub- 
committee on  Housing  and  Consumer 
Interests,  also  supports  my  amend- 
ment, and  points  out  in  the  report 
that  the  CHSP  and  similar  programs, 
"have  been  effective  in  preventing  un- 
necessary institutionalizations"  and 
that  the  CHSP  has  substantial  posi- 
tive effects  on  the  life  satisfaction  and 
general  sense  of  well  being  of  the  el- 
derly. The  report  also  points  out  that 
CHSP  is  a  cost  effective  alternative  to 
institutional  care. 

Mr.  Chairman.  I  would  point  out  to 
my  colleagues  in  the  House  that  the 
money  that  would  be  shifted  under  my 
amendment  from  management  and  ad- 
ministration still  leaves  a  sizable  in- 
crease over  the  administration  request 
as  well  as  the  1987  appropriation.  This 
amendment  still  provides  for  an  in- 
crease in  the  HUD  administration  ac- 
coimt  of  $43  million  over  the  budget 
request  and  $46  million  over  the  1987 
appropriation. 

D  1615 

This  increase  will  provide  another 
183  full-time  equivalents  or  staff  years 
at  HUD  beyond  the  1987  levels  and 
1.100  above  the  request  that  was  made 
by  the  administration. 

Finally.  Mr.  Chairman,  this  amend- 
ment is  strongly  endorsed  by  the  fol- 
lowing groups:  American  Association 
of  Retired  Persons.  AARP.  American 
Association  of  Homes  for  the  Aging, 
the  National  Council  on  Senior  Citi- 
zens and  the  National  Council  on  the 
Aging. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Let  me  indicate  to  the  gentleman 
from  New  Jersey  that  he  made  a 
pretty  good  end  run  on  this  particular 
amendment.  He  offered  this  amend- 
ment earlier  when  we  were  in  the 
HUD  section  of  the  bill  and  I  raised  a 
point  of  order,  which  was  sustained  by 
the  Chair.  He  comes  back  now  with  an 
amendment  that  I  believe  also  would 
be  subject  to  a  point  of  order  that 
would  be  sustained  by  the  Chair— In 
my  judgment— but  the  din  was  so  loud 
in  the  hall  of  the  House  of  Represent- 
atives that  I  did  not  catch  it.  So  I  did 
not  rise  in  time  to  make  a  point  of 
order  against  the  amendment. 

But.  Mr.  Chairman,  what  he  does  Is 
reduce  the  salaries  and  expense  ac- 
count In  the  Department  of  Housing 
aaid  Urban  Development  by  $5.6  mll- 
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lion  and  provides  that  $5.6  million  as 
an  add-on  to  the  $4.4  million  the  com- 
mittee has  already  recommended  for 
congregate  services  for  elderly  housing 
projects  throughout  the  United 
States. 

This  committee  is  not  a  neophyte  In 
this  particular  area.  As  a  matter  of 
fact,  we  have  supported  congregate 
services  for  the  last  9  years.  There  was 
no  request  by  the  administration  for 
this  in  1988.  There  was  no  request  Itist 
year  for  it.  There  was  no  request  the 
year  before  for  the  program.  But  this 
committee  has  constantly  and  consist- 
ently supported  congregate  services. 

We  have  appropriated  $34  million  In 
past  years  for  the  program.  There  was 
no  request  made  this  year.  We  added 
$4.4  million  for  the  program.  He  asks 
that  we  add  $5.6  million  more. 

I  think  the  committee  has  acted 
wisely  In  this  particular  area  and  I 
would  hope  that  the  committee  would 
sustain  the  actions  of  the  subcommit- 
tee. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  demand  a  recorded  vote, 
and  pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count  for  a  quorum.  The  Chair  will 
count  all  Members  present. 

A  quorum  is  present. 

The  gentleman  from  New  Jersey 
asks  for  a  recorded  vote. 

Those  Members  in  favor  of  taking 
this  vote  by  recorded  means  will  stand 
and  remain  standing. 

A  recorded  vote  was  refused. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  do  I  understand  there  Is  a 
quorum  present? 

The  CHAIRMAN.  There  Is  a  quorum 
present. 

A  recorded  vote  is  not  ordered,  an  In- 
sufficient number  having  arisen. 

So  the  amendment  was  rejected. 

AMSITDMZNT  OrTERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page 
50,  after  line  12.  insert  the  following  new 
section: 

Sec.  415.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  avsillable  by  this  Act 
not  required  to  be  appropriated  or  other- 
wise made  available  under  law,  except  for 
amounts  appropriated  or  otherwise  made 
available  for  the  Veterans'  Administration, 
shall  be  reduced  by  2.86  percent. 

Mr.  CRANE.  Mr.  Chairman.  I  would 
like  to  congratulate  the  bipartisan  ap- 
propriations task  force  for  having 
done  an  outstanding  job  of  offering 
amendments  designed  to  hold  the  line 
on  spending  in  this  session  of  Con- 
gress. While  I  aqi  not  a  member  of  this 


task  force,  I  did  have  the  pleasure  of 
working  with  its  members  on  a 
number  of  occasions  earlier  this  year. 

I  am  offering  an  amendment  to 
freeze  the  appropriations  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment-independent agencies  for 
fiscal  year  1988  at  the  1987  level.  This 
wlU  save  taxpayers  $882  million  by 
eliminating  the  conmilttee's  funding 
increase  of  2.86  percent  for  all  discre- 
tionary programs  except  the  Veterans' 
Administration.  I  have  exempted  the 
Veterans'  Administration  from  my 
amendment  because  the  care  of  our 
veterans  is  of  paramount  importance. 
This  Is  a  reasonable  amendment  which 
does  not  seriously  harm  stny  program 
since  It  merely  reduces  the  rate  of  In- 
crease for  these  agencies.  Thus,  my 
amendment  Is  one  step  In  the  direction 
of  getting  our  spending  under  control 
and  eventually  balancing  the  budget. 

The  adverse  effects  of  the  deficit  on 
our  economy  are  well  documented.  But 
we  have  not  made  sufficient  progress 
toward  reaching  the  original  Gramm- 
Rudman  target  for  fiscal  year  1988  of 
$108  billion.  In  fact,  it  seems  that  this 
Congress  will  now  abandon  this  target 
and  set  a  new,  higher  target  of  $144 
billion  for  fiscal  year  1988.  It  Is  a 
moral  outrage  that  Members  of  this 
body  do  not  have  the  political  will  to 
stand  behind  its  earlier  promise  to 
reduce  the  deficit  to  $108  billion  in 
fiscal  year  1988.  The  American  people 
certainly  have  a  right  to  be  upset  with 
their  elected  officials. 

But  my  criticism  of  Gramm-Rudman 
goes  much  deeper  than  simply  its  new 
deficit  target.  This  measure  threatens 
the  security  of  our  Nation  by  exempt- 
ing approximately  55  percent  of  the 
budget  from  Its  sequester.  Thus,  de- 
fense spending  Is  constantly  placed  In 
jeopardy  by  Improperly  narrowing  the 
battle  over  spending  priorities.  The 
measure  also  increases  the  incentives 
that  today  cause  most  budgetary  deci- 
sions to  be  put  off  until  the  last 
minute.  Finally,  Gramm-Rudman  is  a 
clear  abdication  of  congressional  re- 
sponsibility since  It  leaves  to  an  auto- 
matic mechanism  decisions  which  are 
more  properly  made  by  our  elected 
representatives. 

I  believe  that  the  most  honest  ap- 
proach to  lowering  the  deficit  Is  a 
budget  freeze.  According  to  Citizens 
for  a  Sound  Economy,  if  Congress  just 
didn't  increase  spending,  the  budget 
would  come  quickly  into  balance.  For 
instance,  assume  Congress  enacted  a 
budget  freeze  so  that  spending  in  1988 
would  be  no  greater  than  the  1987 
level  of  $1,015  trillion.  As  part  of  a 
compromise,  the  higher  taxes  already 
built  into  the  law  could  go  Into  effect, 
which  means  revenues  would  total 
$910  bilUon  in  1988.  Therefore,  the 
deficit  for  1988  would  be  $105  billion, 
meeting  the  original  Gramm-Rudman 
target  without  raising  taxes  more  than 
they  already  are  scheduled  to  increase. 


Holding  the  budget  constant  In  1989 
and  1990  would  result  In  a  budget  sur- 
plus In  just  3  years— all  without  In- 
creasing taxes. 

My  amendment  fits  Into  this  strate- 
gy and  does  not  take  a  great  toll  on 
any  programs  contained  in  this  bUL 
The  Environmental  Protection  Agency 
will  still  receive  an  increase  of  24  per- 
cent. The  Federal  Emergency  Manage- 
ment Agency  will  also  still  get  a  large 
Increase  of  19  percent.  The  National 
Science  Foundation  will  get  an  In- 
crease of  10.6  percent.  The  programs 
of  the  Department  of  Housing  and 
Urban  Development  will  suffer  a  small 
reduction  In  fimding  of  around  3  per- 
cent, but  none  of  its  programs  will  be 
eliminated.  I  am  certain  that  the  capa- 
ble managers  at  HUD  can  easily  make 
up  this  slight  reduction  in  funding  by 
Improving  the  productivity  of  Its  em- 
ployees. 

In  conclusion,  my  amendment  will 
preserve  the  committee's  sense  of  pri- 
ority with  respect  to  the  function  of 
this  bill.  I  am  only  asking  that  all 
agencies  In  this  bill  shoulder  a  small 
burden  to  help  us  cut  spending  and 
eventually  balance  the  budget.  I  urge 
my  colleagues  to  do  the  right  thing 
and  support  this  amendment  and 
thereby  show  the  American  people 
that  we  are  willing  to  get  spending 
under  control. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  when  I  first  looked 
this  bill  over  I  felt  myself  that  It  was 
too  expensive  but  I  had  no  amend- 
ment that  I  could  recommend  to  the 
House,  because  we  are  trying  to  work 
out  a  new  baseline  as  a  result  of  the 
debt  extension  conference  agreement. 
And  I  really  did  not  know  how  to  com- 
pare this  bill  with  anything.  I  guess  I 
do  know,  however,  Mr.  Chairman,  that 
If  It  had  been  reduced  by  Its  managers 
to  meet  the  current  302(b)  limitation. 
It  Is  obviously  going  to  be  well  over 
where  we  are  going  to  be  when  we 
have  to  do  the  sequester.  So  it  needs 
extra  work,  it  needs  to  have  more  re- 
moved from  it  sjid  I  must  say  that  I 
believe  that  the  amendment  of  my 
good  friend  from  Illinois  [Mr.  Crane] 
Is  the  sensible  one. 

He  exempts  veterans'  programs, 
which  is  about  half  the  bill,  I  imder- 
stand.  This  bill  as  I  imderstand  it 
started  $1.9  billion  over  last  year.  With 
the  chairman's  amendment  it  was 
somewhere  around  $1.2  billion  I  be- 
lieve. This  amendment  would  take  it 
down  to  $0.4,  $400  million  more  than 
last  year.  That  Is  still  a  fairly  large 
nimiber  of  extra  dollars  to  be  appro- 
priating. I  believe  that  the  gentleman 
from  Illinois  has  given  us  a  chance  to 
apply  some  fiscal  sobriety  to  the  ac- 
tions of  this  House. 

Mr.  Chairman.  I  support  the  amend- 
ment. I  hope  others  will. 

I  }rleld  back  the  balance  of  my  time. 
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Mr.  BOLAND.  Mr.  Chairman.  I 
in  opposition  to  the  amendment. 

Incidentially.  In  response  to  the  gen- 
tleman from  Minnesota  this  bill,  the 
$1.9  billion  figure  which  is  shown  in 
the  table  in  the  report— and  that  Is 
where  I  am  sure  my  friend  from  Min- 
nesota picked  that  figure  up— was  cor- 
rect when  this  bill  was  reported  on 
June  25.  1987.  However,  that  1987 
column  did  not  Include  the  amounts 
provided  in  the  1987  supplemental  ap- 
propriations bill,  because  that  bill  had 
not  been  enacted.  The  1987  Supple- 
mental Appropriations  Act  was  signed 
into  law  July  11.  1987.  When  those 
amounts  are  included,  the  1988  HUD 
biU  is  $1.2  billion  above  the  1987  ap- 
propriations bill,  just  as  the  gentle- 
man from  Illinois  [Mr.  Crank]  stated. 

And  as  the  gentleman  from  Illinois 
has  stated,  his  amendment  exempts 
the  VA.  That,  of  course,  is  a  large  ex- 
emption, something  like  $700  million 
of  the  increase  above  1987.  But  his 
amendment  does  not  exempt  a  number 
of  other  programs  that  this  conunittee 
has  funded. 

Now  let  me  say  that  the  effort  to  get 
to  the  302(b)  allocation  in  budget  au- 
thority and  the  heroic  effort  to  get  to 
the  302(b)  allocation  in  outlays  is 
something  that  this  committee  had  to 
struggle  with. 

D  1630 

We  will  have  a  larger  struggle.  I 
would  suppose,  when  we  get  over  to 
the  Senate. 

Let  me  also  say  that  if  Gramm- 
Rudman  is  amended,  whatever  seques- 
tiations  are  occasioned  by  Gramm- 
Rudman  will  be  added  to  the  reduc- 
tions that  would  be  made  here  if  we 
accept  the  amendment  offered  by  the 
gentleman  from  Illinois  [Mr.  CranzI. 

Mr.  Chairman,  let  me  nm  down 
some  of  the  figures  and  some  of  the 
agencies  that  will  be  affected  by  this 
2.86-percent  cut.  It  would  reduce  hous- 
ing for  the  elderly  and  the  handi- 
capped by  about  315  units.  That  is  not 
very  many  units.  I  guess,  when  we  con- 
sider the  fact  that  the  administration 
only  requested  2,000  imits.  We  added 
another  8,000  units  in  the  bill  that  was 
reported  in  July,  and  then  another 
thousand  units  in  the  committee's 
floor  amendment  today. 

In  the  EPA  construction  grant  pro- 
gram, the  reduction  would  amount  to 
about  $64  million,  and  the  amendment 
would  cut  Superfund  by  $35  million. 

The  amendment  would  reduce  the 
community  block  grant  program  by 
about  $86  million,  and  the  amendment 
offered  by  the  gentleman  from  Illinois 
would  reduce  NASA  by  $271  million.  If 
there  is  one  agency  that  caimot  afford 
a  cut  at  this  particular  time,  it  is 
NASA.  That  would  seriously  impact 
the  NASA  programs. 

For  the  National  Science  Founda- 
tion, it  would  reduce  the  National  Sci- 
ence Foundation  by  $51  million.  We 


have  already  reduced  the  National  Sci- 
ence Foundation  by  $100  million. 

The  amendment  would  cut  the  HUD 
assisted  housing  program  by  $223  mil- 
lion, and  which  would  equate  to  about 
2,200  units. 

The  amendment  would  also  cut  $42 
million  from  the  public  housing  oper- 
ating subsidy  program. 

Mr.  Chairman,  that  is  the  sum  and 
substance  of  it.  We  think  this  commit- 
tee has  done  a  good  Job  in  bringing  to 
the  floor  the  kind  of  a  bill  that  most 
Members  can  sustain.  I  would  hope, 
Mr.  Chairman,  that  we  would  reject 
the  amendment  offered  by  my  friend, 
the  gentleman  from  Illinois  [Mr. 
Crane]. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  simply  like  to 
emphasize  one  point  in  addition  to  the 
remarks  made  by  the  subcommittee 
chairman,  and  that  is  that  Members 
should  understand  that  this  amend- 
ment makes  some  significant  cuts  in 
some  Important  areas  where  the  Presi- 
dent is  asking  for  an  increase.  Of  par- 
ticular concern  is  the  future  of  our 
country  in  science.  I  would  point  par- 
ticularly to  NASA. 

This  2.86  percent  sounds  like  a  little 
bit  of  a  cut.  but  NASA  is  a  big  enter- 
prise, and  what  the  gentleman  is  doing 
is  cutting  over  a  quarter  of  a  billion 
dollars  from  the  NASA  budget.  That 
means  that  the  gentleman  is  leaving 
the  NASA  budget  below  the  Presi- 
dent's request. 

Again  the  President  this  year  is 
asking  for  a  significant  increase  in  the 
National  Science  Foundation,  with  a 
view  toward  doubling  the  appropria- 
tion for  the  National  Science  Founda- 
tion over  a  5-year  period.  The  Presi- 
dent thinks  that  that  is  an  important 
thing  to  do  for  the  future  well-being  of 
this  country  in  terms  of  maintaining 
our  competitiveness  as  a  Nation. 

Unfortunately,  we  were  not  able  to 
do  the  whole  thing  that  the  President 
wanted,  but  we  came  a  good  part  of 
the  way.  With  the  result  of  the  Crane 
amendment,  if  it  is  adopted,  we  will  be 
a  full  $100  million  below  what  the 
President  requested. 

I  would,  therefore,  say  to  the  Mem- 
bers that  this  is  not  just  a  routine 
across-the-board.  no-one-is-going-to- 
get-hurt  kind  of  an  amendment.  The 
Space  Program  is  at  a  crucial  juncture, 
and  to  take  a  half  a  billion  dollars  out 
of  NASA  at  this  point  is  really  ex- 
tremely dangerous.  Similarly,  our  abil- 
ity to  compete  in  the  world,  I  think,  is 
very  much  in  question  at  this  point. 
The  President's  initiative  with  respect 
to  the  National  Science  Foundation  is 
an  important  one,  and  to  leave  NSF 
$100  million  below  what  the  President 
wants,  as  the  Crane  amendment  would 
do.  I  think,  would  be  a  very  bad  idea. 
Mr.  ARMEY.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 
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words,  and 
amendment. 

Mr.  Chairman,  let  me  begin  by  ex- 
pressing my  appreciation  to  the  mem- 
bers of  the  Committee  on  Appropria- 
tions, and  especially  this  subcommit- 
tee and  especially  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Bolaito].  I  do  real- 
ize how  hard  those  gentlemen  have 
worked  on  this  appropriation  bill,  and 
I  do  realize  the  heroic  effort  the  chair- 
man has  made  with  the  series  of 
amendments  to  bring  this  in  line  with 
the  302(b)  allocation.  I  think  that 
work  should  be  appreciated,  and  I  do 
appreciate  it. 

On  the  other  hand,  we  do  have  with 
this  bill  a  request  that  is  $2.5  billion  in 
excess  of  the  President's  request.  In 
addition  to  that,  it  is  $3.9  billion  more 
than  the  President's  request  for  subsi- 
dized housing  programs. 

The  first  thing  I  would  like  to  point 
out  is  that  the  gentleman  from  Illinois 
is  giving  this  bill  a  love  tap.  We  all 
know  how  serious  the  fiscal  problems 
of  the  country  are,  and  we  do  have  to 
cut,  unfortunately,  at  every  possible 
juncture.  Even  when  a  good  hard- 
working committee  has  done  good 
work,  we  should  look  for  additional  op- 
portunities, as  we  have  in  this  case,  to 
cut  more. 

There  is  one  point  I  would  like  to 
make.  I  think  it  is  probably  not  the 
best  argxunent  to  make  that  once  we 
make  this  cut,  if  we  do,  we  should 
then  worry  about  the  further  impact 
on  the  appropriations  of  a  Gramm- 
Rudman  sequestration.  The  Gramm- 
Rudman  sequestration  will  only  take 
place  if  we  do  not  make  the  cuts,  and 
It  is  precisely  out  of  a  willingness,  a 
desire  and  a  need  to  avoid  that  seques- 
tration that  the  gentleman  from  Illi- 
nois [Mr.  Crane],  the  gentleman  from 
Minnesota  [Mr.  Frenzel],  myself,  and 
many  others  have  repeatedly  come 
down  here  to  build  on  the  good  work 
of  the  subcommittees  of  the  Commit- 
tee on  Appropriations  that  have  done 
the  best  they  could  to  stay  within  the 
302(b)  allocation,  to  carry  that  a  little 
further  and  to  avoid  that  sequestra- 
tion, should  the  Gramm-Rudman  law 
be  reenacted  or  at  least  implemented. 

So  I  would  ask  the  Members  of  this 
body  to  look  at  this  carefully.  It  is  a 
simple  freeze,  with  strategic  excep- 
tions that  I  think  are  important.  It  is 
not  a  big  cut,  but  it  is  a  necessary  cut. 

Mr.  Chairman,  I  request  that  all  the 
Members  vote  "yes"  on  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  CJrane]. 

The  question  was  taken;  and  the 
Chairman  aruiounced  that  the  noes 
appeared  to  have  it. 

RKCORDCD  VOTE 

Mr.  CRANE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  136,  noes 
279,  not  voting  19,  as  follows: 
[Roll  No.  325] 
AYES-136 


Archer 

Hamilton 

Porter 

Armey 

Hammerschmidt  Ray 

B&dham 

Hansen 

Rhodes 

Ballenger 

Hastert 

Ridge 

Barnard 

Herger 

Hitter 

Bartlett 

HUer 

Roberts 

Barton 

Hopkins 

Robinson 

Bateman 

Hubbard 

Rogers 

Bennett 

Hughes 

Roth 

Bereuter 

Hunter 

Rowland  (CT) 

Bilbray 

Hyde 

Russo 

BiUraUs 

Inhofe 

Schaefer 

BUley 

Ireland 

Schulze 

Boulter 

Jacobs 

Sensenbrenner 

Brown  (CO) 

Kolbe 

Sharp 

Buechner 

Konnyu 

Shaw 

Bunning 

Kjl 

Shumway 

Burton 

Lancaster 

Shuster 

Byron 

Leach  (lA) 

Slattery 

Callahan 

Leath  (TX) 

Slaughter  (VA) 

Chandler 

Lewis  (FL) 

Smith  (NE) 

Cheney 

Ughtfoot 

Smith  (TX) 

Coats 

Lott 

Smith,  Denny 

Coble 

mjan 

(OR) 

Coleman  (MO) 

Lukens.  Donald 

Smith.  Robert 

Combest 

Lungren 

(NH) 

Crane 

Mack 

Smith,  Robert 

Daniel 

Marlenee 

(OR) 

Dannemeyer 

Martin  (ID 

Solomon 

Darden 

McCandless 

Stallings 

Daub 

McCollum 

Stangeland 

DeLay 

McEwen 

Stenholm 

Dickinson 

McMUlan  (NO 

Stump 

Dorgan  (ND) 

Meyers 

Sundquist 

Dreler 

Michel 

Sweeney 

Fokart 

Mnier  (OH) 

Swindall 

English 

Mtller(WA) 

Tauke 

Fawell 

Moorhead 

Thomas  (CA) 

Fields 

Naal 

Upton 

Prenzel 

Nielson 

Vander  Jagt 

Qallegly 

Owens  (OT) 

Vucanovich 

Gingrich 

OXley 

Weber 

Olickman 

Packard 

Whittaker 

Oradison 

Parris 

Wylie 

Orandy 

Patterson 

Young (FL) 

Gregg 

Penny 

Hall  (TX) 

Petri 
NOES- 279 

Ackerman 

Clarke 

Feighan 

Akaka 

Clay 

Fish 

Alexander 

Cllnger 

Flake 

Anderson 

Coelho 

Flippo 

Andrews 

Coleman  (TX) 

Florio 

Annunzio 

Conte 

Foglietta 

Anthony 

Canyers 

Foley 

Applegate 

C(X>per 

Ford  (MI) 

Aspln 

Coughlin 

Frank 

Atkins 

C(»urter 

Frost 

AuColn 

Coyne 

Gallo 

Baker 

Cmckett 

Garcia 

Bates 

Davis  (XL) 

Otydos 

Bellenson 

Davis  (MI) 

Gf»4denson 

BenUey 

De  Fazio 

Gekas 

Berman 

Dellums 

Gibbons 

BevUl 

Derrick 

Oilman 

Boehlert 

DeWlne 

Gonzalez 

Boggs 

Dicks 

Goodling 

Boland 

Dfcigell 

Gordon 

Bonior(MI) 

DioGuardi 

Grant 

Bonker 

Dtxon 

Gray  (ID 

Bonki 

Donnelly 

Gray  (PA) 

Boaco 

Dowdy 

Green 

Boucher 

Downey 

Guarinl 

Boxer 

Duncan 

Gunderson 

Brennan 

Dorbin 

Hall  (OH) 

Brooks 

Dwyer 

Harris 

Broomfield 

Drmally 

Hatcher 

Bruce 

Draon 

Hawkins 

Bryant 

Early 

Hayes  (ID 

Bustamante 

Edwards  (CA) 

Hayes  (LA) 

Campbell 

f^merson 

Hefley 

Cardin 

Erdreich 

Hefner 

Carper 

Efljy 

Henry 

Can- 

Evans 

Hertel 

Chapman 

FasceU 

Hochbrueckner 

ChappeU 

Fazio 

HoUoway 

Horton 

Miller  (CA) 

Scheuer 

Houghton 

Mineta 

Schneider 

Howard 

Moakley 

Schroeder 

Hoyer 

MoHnari 

Schuette 

Huckaby 

Mollohan 

Schumer 

Hutto 

Montgomery 

Shays 

Jeffords 

Moody 

Sikorski 

Jenkins 

Morella 

SisUky 

Johnson  (CT) 

Morrison  (CT) 

Skaggs 

Johnson  (SD) 

Morrison  (WA) 

Skeen 

Jones  (NO 

Mrazek 

Skelton 

Jones  (TN) 

Murphy 

Slaughter  (NY) 

Jontz 

Murtha 

Smith  (FL) 

Kanjorski 

Myers 

Smith  (lA) 

Kaptur 

Nagle 

Smith  (NJ) 

Kasich 

Natcher 

Snowe 

Kastenmeier 

Nelson 

Solarz 

Kennedy 

Nichols 

Spratt 

Kennelly 

Nowak 

St  Germain 

Kildee 

Oakar 

Staggers 

Kleczka 

Oberstar 

Stark 

Kolter 

Obey 

Stokes 

Kostmayer 

Olin 

Stratton 

LaFalce 

Ortiz 

Studds 

Lagomarslno 

Owens  (NY) 

Swift 

Lantos 

Panetta 

Synar 

Lehman  (CA) 

Pashayan 

Tallon 

Lehman  (FL) 

Pease 

Taylor 

Leland 

Pelosi 

Thomas  (GA) 

Lent 

Pepper 

Torricelll 

Levin  (MI) 

Perkins 

Towns 

Levlne  (CA) 

Pickett 

Traficant 

Lewis  (CA) 

Pickle 

Traxler 

Lewis  (GA) 

Price  (ID 

Ddall 

Upinski 

Price  (NO 

Valentine 

Uoyd 

Pursell 

Vento 

Lowery  (CA) 

QuiUen 

Visclosky 

Lowry  (WA) 

Rahall 

Volkmer 

Luken,  Thomas 

Rangel 

Walgren 

MacKay 

Ravenel 

Walker 

Madlgan 

Regula 

Watkins 

Man  ton 

Richardson 

Waxman 

Markey 

Rinaldo 

Weiss 

Martin  (NY) 

Rodino 

Weldon 

Martinez 

Roe 

Wheat 

Matsui 

Rose 

Whitten 

Mavroules 

Rostenkowski 

Williams 

Mazzoli 

Roukema 

Wise 

McCloskey 

Rowland  (GA) 

Wolf 

McDade 

Roybal 

Wolpe 

McGrath 

Sabo 

Wortley 

McHugh 

Saiki 

Wyden 

McMlUen  (MD) 

Savage 

Yates 

Mfume 

Sawyer 

Yatron 

Mica 

Sax  ton 

Young  (AK> 

NOT  VOTING- 
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Biaggi 

Edwards  (OK) 

Roeroer 

Boner  (TN) 

Ford  (TN) 

Spence 

Brown  (CA) 

Gephardt 

Tauzln 

Collins 

Kemp 

Torres 

Craig 

LatU 

Wilson 

de  la  Garza 

Livingston 

Doman  (CA) 

McCurdy 

D  1645 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Oaig  for,  with  Mrs.  Collins  against. 

Mr.  VALENTINE  and  Mr. 
HOLLOWAY  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  RAY,  ARMEY,  and  HALL  of 
Texas  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDBOatT  OrFERED  BY  HR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amenclment  offered  by  Mr.  Crane:  Page 
50,  after  line  12,  insert  the  following  new 
section: 

Sec.  415.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 


ated or  otherwise  made  available  by  this  Act 
not  required  to  be  appropriated  or  other- 
wise made  available  under  law,  except  for 
amounts  appropriated  or  otherwise  made 
available  for  the  Veterans'  Administration 
and  NASA  shall  be  reduced  by  2.00  percent. 

n  1700 

Mr.  CRANE.  Mr.  Chairman,  I  would 
like  to  address  some  of  the  points  that 
were  apparently  misunderstood  on  the 
last  amendment  and  explain  the  provi- 
sions of  this. 

The  last  amendment  exempted  the 
Veterans'  Administration,  that  is  a  $26 
billion  figure  in  this  total  appropria- 
tion. It  exempted  totally  the  Veterans' 
Administration. 

Now.  when  I  referred  to  Increases  in 
funding  for  EPA,  for  FEMA,  and  for 
the  National  Science  Foundation,  the 
figures  I  quoted  were  accurate  figures. 
I  did  not  touch  the  committee's  prior- 
ities. I  did  not  attempt  to  rearrange 
the  committee's  priorities;  so  even 
with  the  modest  cut  I  mentioned, 
EPA's  increases  would  have  been  24 
percent  next  year;  FEMA's  would  be 
19  percent,  and  the  National  Science 
Foundation  would  be  up  10.6  percent. 

Now,  in  addition  to  that,  however,  I 
have  altered  this  amendment  by  strik- 
ing its  application  to  NASA,  because 
NASA  already  took  a  hit  as  the  com- 
mittee rearranged  its  priorities.  I  ex- 
empted that  $250  million  that  my  col- 
league, the  gentleman  from  New  York, 
was  concerned  about;  so  NASA  is  ex- 
empted under  this  amendment,  and 
also  the  Veterans'  Administration  is 
exempted,  but  all  those  other  areas 
are  going  to  take  a  very  modest  reduc- 
tion. 

To  calculate  the  dollar  figure,  if  you 
subtract  roughly  1  percent  of  the  re- 
duction I  initially  proposed,  that  takes 
us  down  to  about  $600  million,  and 
then  if  you  exempt  NASA,  we  are  talk- 
ing about  $400  million  out  of  an  appro- 
priation bill  in  excess  of  $57  billion. 

I  submit  to  you  again,  when  we  are 
faced  with  the  prospect  of  a  mandated 
sequestration,  and  right  now  there  is 
nobody  in  this  body  that  does  not 
think  that  is  exactly  what  we  are 
going  to  get,  we  start  making  some  dis- 
cretionary cuts  here,  that  is  an  emi- 
nently more  sensible  approach  than 
taking  an  indiscriminate  whack  at  so 
many  of  these  categories,  which  will 
be  what  happens  if  we  get  to  that  in- 
evitable sequestration. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues,  this  is  modest  to  an  ex- 
treme, $400  million. 

Ev  Dirksen  used  to  say,  "A  billion 
here,  a  billion  there,  it  ^gins  to  add 
up  to  real  money." 

This  does  not  amount  to  a  hill  of 
beans,  relatively  speaking,  to  when  we 
look  at  trillion  dollar  budgets— $400 
million. 

Mr.  Chairman,  I  would  appeal  to  my 
colleagues  to  use  determination  to  try 
and  make  some  rational  reductions  so 
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as  to  minimize  that  indiscriminate  cut 
that  will  Inevitably  attend  the  seques- 
tration. 

Bear  In  mind,  as  I  say,  these  percent- 
age increases  in  the  categories  that  I 
just  cited  and  the  exemption  of  NASA 
from  its  application  and  the  exemp- 
tion for  the  Veterans'  Administration 
and  the  lowering  of  my  percentage  re- 
duction figxire  from  2.86  percent  to  2 
percent. 

Mr.  Chairman.  I  would  urge  support 
for  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  appreciate  the  con- 
cern that  the  maker  of  the  amend- 
ment has  for  fiscal  Integl'ity  and  the 
budget  process,  but  let  me  just  speak 
about  the  budget  process.  I  am  not  on 
the  Budget  Committee,  but  I  want  to 
tell  you  that  this  bill  is  within  the 
302(b)  allocation.  It  Is  within  in  budget 
authority  and  it  Is  within  in  budget 
outlays. 

This  subcommittee  has  followed 
every  mandate  that  this  House  has 
given  to  it  under  the  budget  resolu- 
tion. 

Now.  each  and  every  one  of  us  may 
have  our  own  budget  scheme,  but  this 
is  a  rational  body,  let  me  say.  It  Is  a  ra- 
tional body  of  intelligent  people  who 
collectively  have  already  spoken  on 
budget  and  budget  priorities  and 
budget  expenditures.  They  have  made 
that  choice. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
geneltman  yield? 

Mr.  TRAXLER.  I  am  pleased  to 
jrleld  to  the  gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Chairman.  I  thank 
my  colleague  for  yiejlding. 

The  only  question  I  would  raise  is 
the  rationality  of  a  body  that  has  tol- 
erated $200  billion  annual  deficits  for 
the  past  several  years  running  and  is 
contemplating  the  prospect  next  year 
of  $170  to  $180  biUlon  deficits. 

The  only  point  I  am  trying  to  make 
is  that  everyone  should  absorb  a  little 
bit  of  this,  every  one  of  thfe  commit- 
tees, and  we  should  make  that  judg- 
ment here  on  the  floor,  rather  than 
leaving  that  up  to  some  automatic 
mechanism. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  TRAXLER.  I  am  pleased  to 
yield  to  my  distinguished  colleague, 
the  gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  I  think 
the  point  should  be  made  that  of  all 
the  appropriation  bills.  If  you  look 
back  at  a  1980  base  year,  this  one  is 
lower  than  any  other  appropriation 
bill.  Our  growth  in  this  bill  in  nominal 
dollars.over  1980  is  only  about  2V4  per- 
cent, far  less  than  any  of  the  other  ap- 
propriations. 

Therefore.  I  would  suggest  that  if  we 
are  looking  for  places  to  seek  cuts  in  a 
rational  way.  and  I  agree  that  we 
should  make  rational  cuts,  that  this 
subcommittee  has  done  that  Job  and 


that  this  subcommittee  is  not  the 
place  to  make  those  cuts,  because  we 
have  done  the  job  already  these  last  7 
years. 

In  this  Wll.  you  can  cite  big  num- 
bers, but  most  of  those  are  veterans 
benefits,  as  we  know,  so  that  this  com- 
mittee cannot  control  that. 

Again,  I  would  simply  point  out  that 
this  subcommittee  of  all  the  appro- 
priation subcommittees  has  run  the 
tightest  ship  in  terms  of  where  our  ap- 
propriation bills,  stand,  compared  to 
where  we  were  in  1980.  I  do  not  think 
that  this  is  the  place  if  one  Is  rational, 
as  the  gentleman  wants  us  to  be.  that 
one  ought  now  to  be  coming  to  look 
for  the  cuts.  It  seems  to  me  those  that 
have  had  very  large  growth  would  be 
the  logical.place  to  look. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to 
yield  to  the  distinguished  chairman, 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I 
think  the  gentleman  from  New  York 
makes  a  valid  point  and  it  is  true.  In 
1981.  budget  authority  for  the  assisted 
housing  program  totaled  about  $25  bil- 
lion. This  year  the  administration 
made  a  recommendation  of  less  than 
$4  bUlion  for  assisted  housing.  We 
have  increased  that  to  $7.8  billion  in 
this  bill.  But  think  of  the  drop  in  a  6- 
year  period— from  $25  to  $7.8  billion. 

I  think  this  committee  has  worked 
its  will  in  a  number  of  areas,  including 
that  one.  even  though  we  opposed 
that  dramatic  drop  in  assisted  hous- 
ing. 

Now.  the  gentleman  also  Indicated 
that  there  was  a  24 -percent  increase  in 
the  EPA.  Well,  the  answer  to  that,  let 
me  say.  is  very  simple.  There  is  a  $600 
million  increase  for  wastewater  con- 
struction grants.  The  reason  for  that 
increase  is  that  last  year  we  provided 
only  $1.8  billion  in  new  budget  author- 
ity, because  we  had  a  carryover  of  $600 
million,  while  the  clean  water  bill  was 
going  through  the  process  of  being  en- 
acted. So  it  is  unfair  to  point  at  that 
increase.  There  is  a  good  reason  for 
the  increase  in  the  EPA  budget. 

Now.  the  gentleman's  amendment 
exempts  the  VA.  and  I  think  it  should. 
But  what  the  gentleman's  amendment 
overlooks  is  that  $764  million  or 
almost  two-thirds  of  the  increase 
above  1987  are  occasioned  by  the  in- 
creases in  the  VA.  The  gentleman  ex- 
empted the  VA  from  his  across-the- 
board  amendment — nobody  disagrees 
with  that.  But  the  amendment  in- 
cludes the  VA  in  calculating  the  in- 
crease, while  it  exempts  the  VA  in  the 
application  of  the  across-the-board 
cut.  I  think  that  is  comparing  apples 
and  oranges. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 


Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  to  the  distinguished  chairman, 
the  gentleman  from  Massachusetts, 

Mr.  BOLAND.  The  rest  of  the  In- 
crease. Mr.  Chairman,  can  be  account- 
ed for  in  EPA's  Superfund  Program 
which  was  also  working  its  way 
through  the  Congress  last  year.  It  is 
that  simple. 

I  do  not  know  what  the  gentleman's 
third  amendment  is  going  to  do.  but  I 
think  we  ought  to  vote  this  one  down. 
Mr.  Chairman,  I  hope  that  the  com- 
mittee sustains  the  position  of  the  sub- 
committee. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  more  point? 

Mr.  TRAXLER.  I  am  pleased  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  CRANE.  The  percentage  in- 
crease. Mr.  Chairman,  I  quoted  was 
from  my  last  amendment,  24  percent 
for  'EPA.  19  percent  for  FEMA.  over  10 
percent  for  the  National  Science 
Foundation.  With  this  one-third  re- 
duction, we  are  talking  about  better 
than  a  30-percent  Increase  still  for  the 
EPA,  well  over  a  20-percent  increase 
for  FEMA  and  a  12-  or  13-percent  in- 
crease for  the  National  Science  Foun- 
dation, still  permissible. 

Mr.  Chairman,  I  would  urge  support 
for  the  amendment,  and  I  thank  my 
colleague  for  yielding. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  this  last 
increase  in  the  EPA  that  the  gentle- 
man from  Illinois  [Mr.  Crake]  cites 
and  to  which  he  applies  his  percentage 
arises  because  of  a  very  special  circum- 
stance, and  that  is  we  had  the  dead- 
locks on  the  clean  wat6r  bill  and  on 
the  Superfund  bill.  As  a  result,  last 
year  there  was  not  a  lot  of  money 
gong  out  in  those  accounts,  and  I  do 
not  want  to  go  through  all  the  permu- 
tations of  what  that  was;  but  the 
effect  in  essence  Is  that  Just  to  get 
back  to  what  had  been  the  normal 
funding  level  for  those  accounts  re- 
quires us  now  to  add  in  $1  billion  to  be 
back  where  we  were  the  year  before 
last;  so  this  is  no  big  increase.  It  is  Just 
going  back  to  the  steady  State  level 
that  existed  before  the  impasse  in  the 
authorizing  committees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(By  unanimous  consent,  Mr.  Trax- 
LER  was  allowed  to  proceed  for  an  addi- 
tional 30  seconds.) 

Mr.  TRAXLER.  In  conclusion.  Mr. 
Chairman,  this  bill  is  within  the 
budget  outlays  allocation.  It  is  within 
the  budget  authority  allocation.  It  is 
within  the  302(b).  For  those  reasons. 
Mr.  Chairman,  I  would  request  a  "no" 
vote  on  the  gentleman's  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Crane]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKOOROED  VOTE 

Mr.  CRANE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  176.  noes 
239.  not  voting  19,  as  follows: 
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Andrews 

Hammerschmldt  Penny 

Applegate 

Hansen 

Petri 

Archer 

Haatert 

Pickett 

Armey 

Heney 

Porter 

Badhun 

Herger 

PuraeU 

Ballenger 

Hller 

Ravenel 

Barnard 

Holloway 

Ray 

Bartlett 

Hopkins 

Regula 

Barton 

Hubbard 

Rhodes 

Bateman 

Hughes 

Ridge 

Bennett 

Hunter 

Rltter 

Bereuter 

Hutto 

Roberta 

BUbray 

Hyde 

Robinson 

BlliraUs 

Inhofe 

Rogers 

BUley 

Ireland 

Roth 

BoulUr 

Jacobs 

Rowland  (CT) 

Broomfleld 

Jenkins 

Russo 

Brown  (CO) 

Kaaich 

Schaefer 

Buechner 

Kolbe 

Schuette 

Bunnlns 

Konnyu 

Schulze 

Burton 

Kyi 

Sensenbrenner 

Byron 

Latfomarslno 

Sharp 

CaUahan 

Lancaster 

Shaw 

Carper 

Leach  (lA) 

Shumway 

Chandler 

Leath  (TX) 

Shuster 

Chapman 

Lent 

Skaggs 

Cheney 

Lewis  (FL) 

Slattery 

Coats 

Ughtfoot 

Slaughter  (VA) 

Coble 

LoU 

Smith  (NE) 

Coleman  (MO) 

Lujan 

Smith  (TX) 

Combest 

Luken.  Thomas 

Smith.  Denny 

Crane 

Lukens.  Donald 

(OR) 

Daniel 

Lungren 

.Smith.  Robert 

Dannemeyer 

Mark 

(NH) 

Darden 

Marlenee 

Smith.  Robert 

Daub 

Martin  (IL) 

(OR) 

E>avls  (MI) 

Martin  (NY) 

Solomon 

DeLay 

McCandless 

StalUngs 

DeWine 

McCoUum 

Stangeland 

Dickinson 

McEwen 

Stenholm 

Dorsan(ND) 

McGrath 

Stump 

Dreler 

McMillan  (NO 

Sundqulst 

Eckart 

Meyera 

Sweeney 

Edwards  (OK) 

Michel 

Swindall 

Emerson 

MiUer  (OH) 

Tauke 

English 

MiUer  (WA) 

Taylor 

FaweU 

Molinari 

Thomas  (CA) 

Fields 

Moody 

Upton 

Prenzel 

Moorhead 

Vander  Jagt 

OaUecly 

Murphy 

Vucanovich 

Oingrich 

Myers 

Walgren 

Olickman 

Neal 

Walker 

Ooodling 

Nichols 

Weber 

dradlson 

Nielson 

Weldon 

Orandy 

Owens  (UT) 

Whlttaker 

Grant 

Oxley 

Wolf 

Gregg 

Packard 

Wortley 

Ounderson 

Parris 

Young  (AK) 

HaU(TX) 

Paahayan 

Young  (PL) 

Hamilton 

Patterson 
NOES-239 

Ackerman 

Berman 

Bruce 

Akaka 

Be«tU 

Bryant 

Alexander 

Boehlert 

Bustamante 

Anderson 

Boggs 

Campbell 

Annunzio 

Boland 

Cardin 

Anthony 

Bobior  (MI) 

Carr 

Aspin 

Bonker 

ChappeU 

Atkins 

Borskl 

aarke 

AuCoin 

Botco 

Clay 

Baker 

Boucher 

Clinger 

Bates 

Boxer 

Coelho 

Beilenson 

Brennan 

Coleman  (TX) 

BenUey 

Brooks 

Conte 

Conyers 

Jeffords 

Pickle 

Cooper 

Johnson  (CT) 

Price  (IL) 

Coughlln 

Johnson  (SD) 

Price  (NO 

Courter 

Jones  (NO 

Quillen 

Coyne 

Jones  (TN) 

RahaU 

Crockett 

Jontz 

Rangel 

Davis  (IL) 

Kanioraki 

Richardson 

DeFazio 

Kaptur 

Rlnaldo 

Dellums 

Kastenmeier 

Rodino 

Derrick 

Kennedy 

Roe 

Dicks 

Kennelly 

Rostenkowskl 

DingeU 

KUdee 

Roukema 

DIoGuardl 

Kleczka 

Rowland  (OA) 

Dixon 

Kolter 

Roybal 

Donnelly 

Kostmayer 

Sabo 

E>owdy 

LaFalce 

Saikl 

Downey 

Lantos 

Savage 

Duncan 

Lehman  (CA) 

Sawyer 

Durbin 

Lehman  (FL) 

Saxton 

Dwyer 

Leland 

Scheuer 

Dymally 

Levin  (MI) 

Schneider 

Dyson 

Levine  (CA) 

Schroeder 

Early 

Lewis  (CA) 

Schumer 

Edwards  (CA) 

Lewis  (GA) 

Shays 

Erdrelch 

Lipinski 

Sikorski 

Espy 

Lloyd 

Sisisky 

Evans 

Lowery  (CA) 

Skeen 

FasceU 

Lowry  (WA) 

Skelton 

Fazio 

MacKay 

Slaughter  (NY) 

Felghan 

Madigan 

Smith  (FL) 

Fish 

Man  ton 

Smith  (lA) 

Flake 

Markey 

Smith  (NJ) 

FUppo 

Martinez 

Snowe 

Florio 

MaUui 

Solarz 

FoglietU 

Mavroules 

Spratt 

Foley 

Mazzoli 

St  Germain 

Ford  (MI) 

McCloskey 

Staggers 

Frank 

McDade 

Stark 

Frost 

McHugh 

Stokes 

OaUo 

MrMillen  (»(D) 

Stratton 

Garcia 

Mfume 

Studds 

Gaydos 

Mica 

Swift 

Gejdenson 

MUler  (CA) 

Synar 

Gekas 

MineU 

Tallon 

Gibbons 

Moakley 

Thomas  (GA) 

Oilman 

MoUohan 

Torres 

Gonzalez 

Montgomery 

TorriceUl 

Gordon 

Morella 

Towns 

Gray  (IL) 

Morrison  (CT) 

Traficant 

Gray  (PA) 

Morrison  (WA) 

Traxler 

Green 

Mrazek 

UdaU 

Guarini 

Murtha 

Valentine 

Hall  (OH) 

Nagle 

Vento 

Harris 

Natcher 

Visclosky 

Hatcher 

Nelson 

Volkmer 

Hawkins 

Nowak 

WaUlns 

Hayes  (XL) 

Oakar 

Waxnuui 

Hayes  (LA) 

Oberstar 

Weiss 

Hefner 

Obey 

Wheat 

Henry 

Olln 

Whitten 

Hertel 

Ortiz 

Williams 

Hochbrueckner    Owens  (NY) 

Wise 

Horton 

PanetU 

Wolpe 

Houghton 

Pease 

Wyden 

Howard 

Pelosi 

Yates 

Hoyer 

Pepper 

Yatron 

Huckaby 

Perkins 

NOT  VOTING- 
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Biaggi 

Ford  (TN) 

Rose 

Boner  (TN) 

Gephardt 

Spence 

Brown  (CA) 

Kemp 

Tauzin 

ColUns 

Latu 

Wilson 

Craig 

Livingston 

WyUe 

de  la  Garza 

McCurdy 

Doman  (CA) 

Roemer 

D  1715 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Craig  for,  with  Mrs.  Collins  against. 

Mr.  HORTON  and  Mr.  MARTINEZ 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  DICKINSON  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1730 

The  CHAIRMAN.  Are  there  other 
amendments? 

ANIfOnMCXlfEIfT  BY  If INORITT  WHIP  RE 
PERSIAIf  GXnr  BRtmiCG 

Mr.  LOTT.  Mr.  Chairman,  I  take 
this  time  to  Just  briefly  tell  the  Mem- 
bers who  have  not  been  able  to  do  so 
that  would  like  to  go  back  to  the  brief- 
ing over  in  the  Raybum  Building,  that 
briefing  on  the  Persian  Gulf  will  still 
be  going  on.  Members  will  be  able  to 
go  to  room  2118  for  the  briefing  on  the 
Persian  Gulf  in  about  15  minutes. 
They  will  still  be  going  forward. 

The  CHAIRMAN.  Are  there  other 
amendments? 

Mr.  BOLAND.  Mr.  Chairman,  l^fore 
moving  to  rise.  I  want  to  commend  the 
staff  of  this  committee,  Dick  Malow, 
Paul  Thomson.  Eton  Ryan,  and  Susan 
Lee  for  their  effort.  Without  their 
help,  of  course,  we  would  not  even  be 
on  the  floor. 

Mr.  Chairman,  I  move  that  the  com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  ^issumed  the  chair,  Mr. 
MacKay.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2783)  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Department,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1988.  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment? 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker.  I  demand  a  vote  on  the  so- 
called  Boland  amendments  en  bloc. 

The  SPEAKER  pro  tempore.  Is  a  se- 
perate  vote  demanded  on  any  other 
amendment? 

The  question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  report  the  amendments  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendments: 

(1)  The  amenitaient  offered  by  Represent- 
ative Boland  of  Massachusetts: 
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On  pa«e  2.  line  12  strike  ou^ 
"$7,800,000,000"  and  Insert  In  lieu  thereo: 
"$7,924,100,000". 

On  page  2,  line  20.  strike  ou 
"$1,382,400,000"  and  Insert  In  lieu  thereo: 
"$1,506,500,000". 

On  page  6.  line  13.  strike  oui 
"$517,000,000"  and  Insert  in  lieu  thereo: 
•$559,900,000". 

On  page  17.  line  16.  strike  ou 
"$689,085,000"  and  insert  in  lieu  thereo: 
"$672,085,000". 

On  page  22,  line  13.  strike  ou 
"$296,850,000"  and  insert  in  lieu  thereo: 
■$291,850,000". 

On  page  26.  line  26.  strike  ou 
"$4,085,300,000"  and  insert  in  lieu  thereo: 
"$4,000,300,000". 

On  page  28.  line  25.  strike  ou 
"$1,563,000,000"  and  insert  in  lieu  thereo: 
"$1,558,000,000". 

On  page  30.  line  5.  strike  ou 
"$1,555,000,000"  and  Insert  in  lieu  thereo: 
"$1,505,000,000". 

On  page  36.  beginning  on  line  1.  strike  out 
"$816,100,000",  including  ■$554,545,000"  and 
insert  in  Ueu  thereof  "$811,100,000,  includ- 
ing $549,545,000". 

Mr.  FRENZEL  [during  the  reading]. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments. 

The  question  was  taken;  and  the 
speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RBCOROXD  VOTC 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  413.  noes 
1.  answered  "present"  1.  not  voting  19. 
as  follows: 

[Roll  No.  327] 
AYiS— 413 
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Ackerman 


Alexmnder 

Anderson 

Andrew* 

Annunzio 

Anthony 

Applegmte 

Archer 

Anney 

Aapln 

AtUns 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakis 

BlUey 

Boehlert 

Bona 


Bonlor(MI) 

Borakl 

Boaco 

Boucher 

Boulter 

Boxer 

Brennan 

Broolu 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampteU 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

CUncer 

Coats 

Coble 

Coelbo 

Coieman  (MO) 


Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

DePazlo 

DeLay 

Dellunu 

Derrick 

DeWtne 

Dickinson 

Dicks 

Dincell 

DloOuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 


Dwyer 

Dymally 

Dyaon 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EnglUh 

Erdreich 

Espy 

Evans 

FasceU 

Fawell 

Faslo 

Felghan 

Fields 

Ptoh 

Flake 

Fllppo 

Florio 

PoglletU 

Foley 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Oallegly 

Gallo 

Oarcia 

Oaydos 

Gejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

Olickman 

Ooodllng 

Gordon 

Gradison 

Orandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkms 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

HerUI 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Klldce 

Klecaka 


Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantoe 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

LewU  (CA) 

Lewis  (FL) 

LewU(GA) 

Ughtfoot 

Lipinskl 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martina 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUura 

McOade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MiUer  (OH) 

Miller  (WA) 

MIneU 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Obentar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

PanetU 

Pashayan 

Patterson 

Pease 

Peloel 

Penny 

Pepper 

Perkins 

Petri 


Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Punell 

QuIUen 

RahaU 

Range! 

Ravenel 

Ray 

Regula 

Rh<xies 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
SwindaU 
Synar 
TaUon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorrtceUI 
Towns 
Trmf  leant 
Trailer 


UdaU 

Watklns 

Wolf 

Dpton 

Waxman 

Wolpe 

Valentine 

Weber 

Wortley 

Vander  Jagt 

Weiss 

Wyden 

Vento 

Weldon 

Wylie 

VisclOBky 

Wheat 

Yates 

Volkmer 

Whlttaker 

Yatron 

Vucanovich 

Whitten 

Young  (AK) 

Walgren 

Williams 

Young  (FL) 

Walker 

Wise 

NOES-1 
Gonzalez 

ANSWERED  "PRESENT"-! 

Bonker 

NOT  VOTINO- 

-19 

Biaggi 

Pord(TN) 

Parris 

Boner  (TN) 

Gephardt 

Roemer 

Brown  (CA) 

Kemp 

Spence 

Collins 

LatU 

Tauzin 

Craig 

Livingston 

Wilson 

de  la  Garza 

McCurdy 

Doman  (CA) 

Mrazek 

n  1745 

Mr.  GONZALEZ  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeareti  to  have  it. 

RECORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken   by   electronic 
device,  and  there  were— ayes  348,  noes 
68.  not  voting  18,  as  follows: 
[Roll  No.  328] 
AYES— 348 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

AUins 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakis 

BlUey 

Boehlert 

Boggs 

Boland 

Bonior(MI) 

Bonker 

Borskl 

Boaco 

Boucher 


Boxer 
Brennan 
Brooks 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
CampbeU 
Cardln 
Carper 
Can- 
Chapman 
ChappeU 
COarke 
Clay 
Cninger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Conte 
Conyfh 
Cooplr 
Coughlin 
Courier 
Coyne 
Crockett 
Darden 
Daub 
Davis  (IL) 
Davta  (MI) 


DeFazio 

Dell  urns 

Derrick 

DeWine 

Dicks 

Dlngell 

DloOuardl 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

PaaceU 

Fazio 

Feighan 

Fields 

Ftah 

Flake 

Florio 

FoglietU 

Foley 


Ford  (MI) 

Frank 

Frost 

Gallo 

Garcia 

Oaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Ciordon 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Ouarini 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTF) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorsici 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

KenneUy 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Upinski 

Uoyd 


Archer 

Armey 

AuCoin 

Badham 

Ballenger 

Boulter 

Bnramfield 

Brown  (CO) 

Buechner 

Buiming 


Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Maczoli 

McCloskey 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfnme 

Mi(Sa 

Michel 

Miner  (CA) 

MiUer  (OH) 

MiUer  (WA) 

Mineta 

Moakley 

Motinari 

Mollohan 

Montgomery 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Priee(IL) 

Price  (NO 

PulseU 

QuDlen 

RahaU 

Raagel 

Rarenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

NOES-68 

Burton 

Chandler 

Cheney 

Combest 

Crane 

Daniel 

Dannemeyer 

DeLay 

Dickinson 

Dorgan(ND) 


Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

SaikI 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sharp 

Shaw 

Shays 

SUcorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

TaUon 

Tauke 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

UdaU 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

WorUey 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Dreier 

Edwards  (OK) 

Fawell 

Frenzel 

Oallegly 

Gradison 

Gregg 

Hansen 

Herger 

Hopkins 


Hunter 

Inhofe 

Ireland 

Konnyu 

Kyi 

Lagomarslno 

Lightfcxit 

Lott 

LuJan 

Lukens.  Donald 

Lungren 

Marlenee 

Martin  (IL) 

McCaniUess 


McCoUum 

McEwen 

Moody 

Moorhead 

Nielson 

Oxley 

Petri 

Roberts 

Robinson 

Roth 

Russo 

Schaefer 

Sensenbretmer 

Shumway 


Shuster 
Slattery 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stenholm 
Stump 
SwindaU 
Thomas  (CA) 
Upton 


NOT  VOTING— 18 


Biaggi 

Boner  (TN) 

Brown  (CA) 

CoUins 

Craig 

de  la  Garza 


Doman  (CA) 

Flippo 

Pord(TN) 

Gephar(H 

Kemp 

LatU 

D  1800 


Livingston 

McC^urdy 

Roemer 

Spence 

Tauzin 

Wilson 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Collins  for,  with  Mr.  Craig  against. 

Mr.  Roemer  for,  with  Mr.  Kemp  against. 

Mr.  Latta  for,  with  Mr.  Spence  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1082 

Mr.  SAVAGE.  Mr.  Speaker,  I  ask 
imanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1082. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PAYMENT  FOR  TELECOMIVIUNI- 
CATIONS  EQUIPMENT  AND 
SERVICES  FURNISHED  BY  SER- 
GEANT AT  ARMS  AND  DOOR- 
KEEPER OF  THE  SENATE 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1532)  relating  to 
the  payment  for  telecommunications 
equipment  and  certain  services  fur- 
nished by  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman     from     California      [Mr. 


CoELHO],  the  distinguished  majority 
whip. 

Mr.  COELHO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  this  bill  would  author- 
ize use  of  the  Senate  contingent  fund 
to  pay  for  Senate  telecommimications 
equipment,  and  certain  other  services, 
furnished  by  the  Senate  Sergeant  at 
Arms  and  the  Senate  Doorkeeper.  It 
passed  the  Senate  before  the  August 
recess,  and  has  an  effective  date  of  Oc- 
tober 1.  If  the  House  is  to  assist  the 
Senate  on  this  internal  Senate  matter, 
we  must  act  at  this  time.  This  bill 
deals  only  with  internal  Senate  policy 
and  the  use  of  the  Senate  contingent 
fund.  And  as  a  matter  of  comity  re- 
garding the  internal  policies  of  the 
other  body,  the  House  should  pass  the 
bill  at  this  time. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority concurs  that  it  is  a  matter  of 
comity  and  a  matter  of  urgency. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
.follows: 

S.  1532 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

DEFINITIONS 

Section.  1.  As  used  in  this  Act,  the  term— 

(1)  "Sergeant  at  Arms"  means  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
United  States  Senate;  and 

(2)  "user"  means  any  Senator,  Officer  of 
the  Senate,  Committee,  office,  or  entity  pro- 
vided telephone  equipment  and  services  by 
the  Sergeant  at  Arms. 

regulations;  certification 
Sec.  2.  (a)  Subject  to  such  regulations  as 
may  hereafter  be  issued  by  the  Committee 
on  Rules  and  Administration  of  the  Senate, 
the  Sergeant  at  Arms  shall  have  the  author- 
ity, with  respect  to  telephone  equipment 
and  services  provided  to  any  user  on  a  reim- 
bursable basis  (including  repair  or  replace- 
ment, solely  for  the  purposes  of  this  section, 
to  make  such  certification  as  may  be  neces- 
sary to  establish  such  services  and  equip- 
ment as  official,  issue  invoices  in  conjunc- 
tion therewith,  and  receive  payment  for 
such  services  and  equipment  by  certifica- 
tion, voucher,  or  otherwise. 

(b)  For  purposes  of  this  Act.  telephone 
equipment  and  services  provided  to  any  user 
for  which  payment,  prior  to  the  effective 
date  of  this  Act,  was  not  authorized  from 
the  contingent  fund  of  the  Senate  shall,  on 
and  after  such  effective  date,  be  considered 
telephone  equipment  services  provided  on  a 
reimbursable  basis  for  which  payment  may 
be  obtained  from  such  fund  in  accordance 
with  subsection  (a)  of  this  section. 

(c)  Subject  to  the  approval  of  the  Com- 
mittee on  Rules  and  Administration,  the 
Sergeant  at  Arms  may  establish  reasonable 
charges  for  telephone  equipment  and  serv- 
ices provided  to  any  user  which  may  be  In 
addition  to  that  regularly  authorized  by  the 
Committee. 
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(d)  All  moneys,  derived  from  payment*  for 
telephone  equipment  and  services  provided 
from  fxinds  from  the  Appropriation  Account 
within  the  contingent  fund  of  the  Senate 
for  "Contingent  Expenses.  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate"  under 
the  line  Item  for  Telecommunications  (In- 
cluding receipts  from  carriers  and  others  for 
loss  or  damage  to  such  services  or  equip- 
ment for  which  repair  or  replacement  has 
been  provided  by  the  Sergeant  at  Arms), 
shall  be  deposited  In  and  made  a  part  of 
such  Appropriation  Account  and  under  such 
line  Item,  and  shall  be  available  for  expendi- 
ture or  obligation,  or  both.  In  like  manner 
and  subject  to  the  same  limlUtions  as  any 
other  moneys  in  such  account  and  under 
such  line  item. 

(e)  Nothing  in  this  Act  shall  be  construed 
as  limiting  or  otherwise  affecting  the  au- 
thority of  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  to  classify  or  re- 
classify telephone  equipment  and  services 
provided  to  any  user  as  equipment  or  serv- 
ices for  which  reimbursement  may  or  may 
not  be  required. 

KKPOKT 

Sk.  3.  The  Sergeant  at  Arms  Shall  report 
to  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate,  at  such  time  or  times, 
and  in  such  form  and  manner,  as  the  Com- 
mittee may  direct,  on  expenditures  made, 
and  revenues  received,  pursuant  to  thU  Act. 
It  shaU  be  the  function  of  the  Sergeant  at 
Arms  to  advise  the  Committee,  as  soon  as 
possible,  of  any  dispute  regarding  payments 
to  and  from  such  Appropriation  Account  as 
related  to  the  line  item  for  Telecommunica- 
tions, iitcluding  any  amounts  due  and 
unpaid  by«|Lny  user,  if  any  such  dispute  has 
remained  unresolved  for  a  period  of  at  least 
60  days. 

■mcnvx  DATE 

Sk.  4.  This  Act  shaU  take  effect  on  Octo- 
ber 1, 1987. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


WAIVING    CERTAIN    POINTS    OF 
ORDER      AGAINST     CONSIDER- 
ATION OP  CONFERENCE 
REPORT  OF  HOUSE  JOINT  RES- 
OLUTION    324.     PUBLIC     DEBT 
LIMIT  INCREASE 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  247  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  fol- 
lows: 

H.RIS.  247 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding. 
to  consider  at  any  time  the  conference 
report  and  any  amendments  In  disagree- 
ment on  the  Joint  resoluton  (H.J.  Res.  324) 
Increasing  the  statutory  limit  on  the  public 
debt,  all  points  of  order  against  said  confer- 
ence report  and  any  amendments  in  dis- 
agreement are  hereby  waived,  and  said  con- 
ference report  and  any  sunendments  in  dis- 
agreement shall  l>e  considered  as  having 
been  read  when  called  up  for  consideration. 
Detwte  on  said  conference  report  or  on  any 
motion  on  any  amendment  in  disagreement 
shall  continue  not  to  exceed  ninety  minutes. 


The  SPEIAKER  pro  tempore.  The 
gentleman  from  South  Carolna  [Mr. 
Dkrbick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lorrl, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  247 
is  a  rule  providing  for  the  consider- 
ation at  any  time  of  a  conference 
report  on  House  Joint  Resolution  324, 
a  Joint  resolution  to  Increase  the  stat- 
utory limit  on  the  public  debt,  and  any 
amendments  to  that  bill  reported  from 
conference  in  disagreement.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  any  amend- 
ments in  disagreement  and  provides 
that  the  conference  report  and  any 
amendments  in  disagreement  shall  be 
considered  as  having  been  read.  The 
rule  provides  that  debate  on  the  con- 
ference report  on  any  motion  or  any 
amendment  in  disagreement  will  be 
limited  to  90  mintues.  Pursuant  to 
clause  2  of  rule  XXVIII  the  debate 
time  will  be  equally  divided  between 
the  majority  and  minority  floor  man- 
agers, unless  both  floor  managers  sup- 
port the  conference  report  or  amend- 
ment in  disagreement,  in  which  case 
an  opponent  would  be  entitled  to  one 
third  of  the  debate  time. 

I  should  note  that  the  rule  before  us 
was  reported  from  the  Rules  Commit- 
tee before  the  form  of  the  conference 
product  was  known,  so  that  the  rule 
provides  for  consideration  of  a  confer- 
ence report  or  any  amendments  in  dis- 
agreement. Since  the  conference  com- 
mittee reported  without  any  disagree- 
ment, the  House  will  simply  be  consid- 
ering a  conference  report  without  any 
amendments  in  disagreement. 

Mr.  Speaker.  I  am  sure  everyone  un- 
derstands the  situation  we  are  in  with 
respect  to  this  joint  resolution.  House 
Joint  Resolution  324  was  originally 
passed  by  the  House,  pursuant  to  rule 
XLIX,  the  so-called  Gephardt  rule, 
when  the  House  adopted  the  confer- 
ence report  on  House  Concurrent  Res- 
olution 93,  the  budget  resolution  for 
fiscal  year  1988.  As  passed  by  the 
House,  House  Joint  Resolution  324 
simply  increased  the  public  debt  limit 
to  $2,565  trillion. 

When  the  Senate  approved  House 
Joint  Resolution  324  on  July  31,  how- 
ever, in  addition  to  increasing  the  debt 
limit  to  $2.8  trillion,  enough  to  fund 
the  Government  imtil  May  1989.  the 
Senate  added  amendments  reinstating 
the  automatic  Gramm-Rudman-Hol- 
lings  trigger,  changing  the  maximum 
deficit  targets  set  forward  in  that  law. 
and  providing  for  a  number  of  so- 
called  budget  reforms.  After  a  long 
and  difficult  conference.  House  and 
Senate  conferees  have  reached  an 
agreement. 

I  will  not  take  the  time  now  to  ex- 
plain that  agreement,  except  to  say 


that  the  agreement  does  restore  an 
automatic  trigger  similar  to  the  one 
that  was  provided  in  the  original 
Gramm-Rudman-HoUings  Act  but  was 
struck  down  by  the  Supreme  Court.  It 
avoids  the  separation  of  powers  objec- 
tion raised  by  the  court  by  giving  final 
authority  for  sequestration  determina- 
tions to  the  Office  of  Management 
and  Budget,  but  it  also  provides  safe- 
guards intended  to  ensure  that  OMB 
does  not  manipulate  the  deficit  esti- 
mates or  sequestration  amounts  for 
political  purposes.  It  also  revises  the 
deficit  targets  in  order  to  make  them 
more  realistic  and  to  increase  the  like- 
lihood that  we  will  actually  achieve 
significant  deficit  reduction.  The  com- 
promise also  includes  some  budget 
process  changes,  but  the  conferees 
have  attempted  to  ensure  that  these 
changes  will  not  disrupt  the  function- 
ing of  the  House  of  Representatives 
the  way  the  Senate  proposal  would 
have. 

I  realize  that  there  will  be  many 
Members  who  will  not  be  happy  with 
this  conference  report.  As  one  who 
voted  against  the  original  Graanm- 
Rudman-Hollings  Act,  I  can  sympa- 
thize with  those  who  oppose  doing 
anything  to  restore  the  automatic 
functioning  of  that  process.  But.  the 
temporary  debt  limit  we  enacted  in 
August  expires  at  midnight  tomorrow 
and  unless  a  further  increase  is  signed 
into  law  the  Goverrmient  will  once 
again  have  to  suspend  the  sale  of  Fed- 
eral securities  and  will  face  the  pros- 
pect of  an  unprecedented  default  on 
its  obligations  next  week.  We  cannot 
move  ahead  with  an  increase  in  the 
debt  limit  until  the  Granun-Rudman- 
Hollings  issue  is  settled.  This  rule 
allows  the  House  to  work  its  will  on 
that  issue  in  an  expeditious  manner. 

I  urge  a  "yes"  vote  on  this  rule,  so 
that  we  can  move  ahead  with  the  cru- 
cial debt  limit  legislation,  with  or  with- 
out a  Gramm-Rudman-HoUings  fix. 

D  1815 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  gentleman 
from  South  Carolina  has  more  than 
adequately  described  the  contents  of 
this  rule.  House  Resolution  247. 

Mr.  Speaker,  let  me  make  it  clear  at 
the  outset  that  I  support  this  rule  and 
the  debt  limit  conference  report  it 
makes  in  order.  I  do  so  for  two  major 
reasons,  even  though  I  do  feel  very 
strongly  that  the  conference  fell  short 
in  the  budget  reform  area.  First,  we 
get  an  extension  of  the  debt  limit 
through  May  1989.  That  Is  approxi- 
mately 20  months  before  we  have  to 
revisit  this  painful  issue.  Second,  we 
get  a  6-year  restoration  of  the  Granun- 
Rudman  automatic  sequestration  trig- 
ger and  an  adjustment  of  the  deficit 
targets  to  more  realistic  levels,  while 
renewing  our  commitment  to  keeping 


deficit  reductions  on  a  downward 
glidepath  toward  a  balanced  budget. 

As  my  colleagues  are  aware,  our  pre- 
vious short-term  extension  of  the  debt 
limit  ceiling  expires  tomorrow,  Sep- 
tember 23.  So  there  Is  an  urgent  need 
to  consider  this  conference  report  now 
under  the  blanket  waiver  provided  by 
this  rule.  This  obviously  means  we  are 
setting  aside  the  3-day  availability  re- 
quirement as  well  as  points  of  order  on 
germaneness  and  scope. 

While  I  would  not  ordinarily  support 
this  type  of  rule,  I  think  it  is  the  re- 
sponsible thing  to  do  at  this  particular 
time  when  we  are  dealing  with  the 
debt  ceiling  and  the  Gramm-Rudman- 
HoUings  fix. 

There  is  much  I  would  like  to  say 
about  the  substance  of  what  we  agreed 
to  in  the  conference,  and  particularly 
the  failing  in  the  budget  reform  area, 
but  in  the  interest  of  moving  on 
through  the  rule  so  we  can  get  to  the 
substantive  debate,  I  will  withhold 
that  comment  for  the  general  debate 
time.  I  believe  we  have  an  hour  and  a 
half  allowed  for  general  debate. 

Mr.  Speaker,  recognizing  the  complexity  and 
importance  of  this  conference  report,  the 
Rules  (Committee  has  recommended  an  hour 
and  one-half  of  detjate  on  the  conference 
report  instead  of  the  usual  hour  provided  by 
House  rules. 

Mr.  Speaker,  as  1  of  the  52  House  confer- 
ees on  this  debt  limit  conference,  I  want  to 
commend  my  colleagues  on  tx>th  sides  of  the 
aisle  and  both  sides  of  the  (Dapitol  for  their 
dedication,  perseverance  and  good  faith  ef- 
forts in  developing  this  compromise.  I  espe- 
cially want  to  commend  the  distinguished 
chairman  of  the  Ways  and  Means  Committee, 
Mr.  RosTENKOwSKi,  for  reaching  out  to  the 
minority  and  trying  to  accommodate  our  con- 
cerns. I  only  regret  he  did  not  have  more  co- 
operation on  his  side  in  this  regard  when  it 
came  to  budget  reform. 

Mr.  Speaker,  many  of  our  colleagues  may 
not  be  aware  that  this  confererue  was  not 
only  corKemed  with  extending  the  debt  limit 
arvj  fixing  the  Gramm-Rudman  trigger,  t)ut 
was  supposed  to  produce  son^  meaningful 
budget  reform  as  well. 

I  have  made  it  clear  on  numer(}us  occa- 
sions that  it  makes  little  sense  to  fix  the  tail 
end  of  the  budget  process — the  so-called 
Gramm-Rudman  sequestration  process — if 
you  don't  at  the  same  time  fix  the  front  end  of 
the  budget  process.  The  whole  point  of 
Gramm-Rudman  was  to  force  us  to  make  ra- 
tional fiscal  decisions  up  front  in  order  to 
avoid  the  mindless,  across-tfie-board  cuts  at 
the  end. 

But,  I  think  it's  obvious  to  everyone,  in  this 
year  especially,  that  the  regular  budget  proc- 
ess just  Isn't  working.  We  were  over  2  months 
late  in  getting  a  budget  resolution  this  year. 
We  still  don't  have  a  reconciliatksn  t>ill  which 
has  a  Budget  Act  deadline  June  15.  We  still 
haven't  completed  all  the  appropriations  bills 
in  the  House  even  though  they  have  a  Budget 
Act  deadline  of  Jurte  30. 

And  we  continue  to  waive  Budget  Act  points 
of  order  left  and  right  for  missed  deadlines 
and  breached  spending  ceilings.  We  continue 


to  load  up  reconciliation  bills  with  extraneous 
matters.  And  we  continue  to  wait  until  after 
the  start  of  the  fiscal  year  to  roll  all  <}ur  work 
into  one  t)ig  bomt) — that  bloated,  omnibus 
money  bill  that  is  a  living  monument  to  legisla- 
tive lassitude  and  largess. 

Mr.  Speaker,  I  think  it  is  apparent  to  every- 
one that  something  is  drastically  wrong  here 
and  that  more  needs  fixing  than  just  the 
Gramm-Rudman  trigger  at  the  end  of  this 
process.  We  need  to  do  a  number  of  things  if 
we  are  to  avoid  its  being  pulled.  Our  Republi- 
can Party  in  the  House  has  k>een  pushir>g  a 
numt>er  of  budget  process  reforms  since  the 
beginning  of  the  year  and  we  have  been  re- 
txjffed  and  resisted  by  the  majority  leadership 
at  every  turn.  We  have  fought  our  battle  In  the 
rules  package  on  opening  day,  in  the  budget 
resolution,  and  on  the  debt  limit.  And  yet, 
each  time,  we  have  been  patted  on  the  head 
and  told  to  wait  until  another  day. 

Well.  Mr.  Speaker,  I  hate  to  break  the  news 
to  you,  but  our  days  are  numbered  if  your 
leadership  continues  to  hartxjr  this  kind  of  atti- 
tude toward  genuine  budget  reform.  We  may 
have  gotten  the  Gramm-Rudman  fix  we  can 
all  live  with  in  this  conference  report.  But 
we're  still  in  a  heck  of  a  fix  we  might  all  die  by 
when  it  comes  to  the  rest  of  the  budget  proc- 
ess. The  sooner  we  wake  up  to  this  and  do 
somethir^  atK>ut  it,  the  better  we'll  be  in  the 
long  run. 

Mr.  Speaker,  the  original  Senate  amend- 
ment did  address  some  Important  budget  re- 
forms, but  most  of  those  were  either  deleted 
or  diluted  in  this  final  package.  They  would 
have  required  enforcement  of  budget  resolu- 
tion outlay  ceilings  arvj  subceilings  in  the 
House,  as  is  now  done  in  the  Senate.  That's 
something  our  Republican  leadership  task 
force  has  also  urged.  But  the  House  majority 
stood  firm  against  this.  The  Senate  bill  con- 
tained credit  reform  that  would  require  an 
honest  accounting  for  subsidies  through  the 
appropriations  process.  This  was  watered 
down  to  a  report  by  CBO.  The  Senate  bill 
called  for  financial  management  or  accounting 
reforms,  and  biennial  authorizations  and  ap- 
propriations. But  these  were  both  watered 
down  to  rr^ere  sense  of  the  Congress  provi- 
sions. In  short,  atx)ut  all  we  ended  up  with  of 
any  substance  in  the  budget  reform  area  were 
some  Senate  njles  changes,  the  extension  of 
the  State  and  local  government  cost  estimate 
requirement  on  bills,  and  the  requirement  that 
a  single  set  of  economic  assumptions  t>e  used 
in  bu<Jget  resolutions. 

Our  House  Republican  conferees  did  ex- 
press an  interest  in  negotiation  and  compro- 
mising on  other  possible  budget  reforms,  par- 
ticularly in  the  areas  of  credit  reform,  sever- 
ability of  omnitMJS  continuing  resolutions,  and 
barring  extraneous  matters  in  reconciliation. 
But,  we  ran  up  against  a  solid  wall  of  resist- 
ance from  our  Democratic  brethem. 

Mr.  Speaker,  rwthwitstanding  the  lack  of 
budget  reform  in  this  conference  report,  I  think 
on  balance  we  should  adopt  it  both  to  ensure 
an  extensktn  of  the  debt  ceiling  and  restore 
ttie  Gramm-Rudman  defk:it  reduction  process. 

For  ttiose  reasons,  I  urge  my  colleagues  to 
vote  for  this  rule  and  fcx  this  report.  We  must 
renew  our  commitment  to  deficit  reductions 
and  a  t)alanced  budget  and  this  is  the  t>est 
procedure  available.  As  impertect,  and  messy. 


and  scarey  as  It  may  be,  ttie  fact  remains  that 
no  one  has  come  up  with  a  t>etter  alternative. 

But  let  me  caution  the  DerrKX^-atic  leader- 
ship tfiat  our  supp<xt  for  this  conference 
report  in  no  way  signals  a  retreat  on  our  part 
from  budget  reform.  If  anything,  it  only 
strengthens  our  resolve  and  the  need  to  clear 
up  this  awful  mess  that  has  evolved  around 
here.  I  hope  we  c»n  now  join  on  a  bipartisan 
basis  to  disvelop  an  effective  budget  process. 
I  c»n  think  of  no  finer  t>irthday  present  to  the 
Nation  in  this  bicentennial  of  our  Ck>nstitutk>n 
than  a  reclaiming  and  streamlining  of  our  vital 
constitutional  powers  over  the  purse  strings  of 
this  Republic.  Let's  vow  to  work  together  on 
this  in  the  same  tiipartisan  spirit  that  has 
brought  us  this  conference  report  today. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  to  the  bill 
that  we  are  about  to  take  up.  I  rise  in 
opposition  to  the  rule  because  we  are 
waiving  all  points  of  order  against  con- 
sideration of  this  bill.  Some  of  those 
points  of  order  include  things  like  the 
3-day  availability,  and  we  have  exceed- 
ed the  scope  of  the  conference  and  we 
are  considering  nongermane  matters. 
That  would  be  enough.  The  3-day 
availability  I  think  is  something 
rather  important,  since  as  of  last  night 
the  language  was  just  completed  on 
this. 

The  Members  ought  to  know  what  it 
is  we  are  taking  up  in  this  particular 
bill  that  is  about  to  be  brought  before 
us.  The  debt  limit  conference  Is  in  fact 
a  very,  very  troublesome  piece  of  legis- 
lation. It  is  troublesome  to  those  of  us 
who  have  supported  the  original 
Gramm-Rudman  concept  because  this 
basically  abandons  the  principles  that 
Gramm-Rudnum  was  brought  to  this 
House  floor  for.  If  you  are  someone 
who  believes  in  balanced  budgets, 
there  is  no  way  that  you  can  support 
this  particular  debt  limit  extension.  If 
you  have  signed  up  for  an  amendment 
to  balance  the  budget  through  the 
Constitution,  there  is  no  way  you  can 
support  this  process,  because  what  you 
are  doing  in  this  particular  process  is 
you  have  now  developed  a  principle  of 
a  rolling  budget  as  far  as  a  balanced 
budget  target.  We  had  said  in  Gramm- 
Rudman  that  we  were  going  to  do  it  in 
19^1.  Now  we  are  saying  we  are  going 
to  do  it  in  1993  and  we  will  probably 
roll  that  out  to  some  point  in  the 
future. 

Instead  of  having  firm  balanced 
budget  requirements,  we  have  now  set 
up  a  rolling  standard,  which  is  com- 
pletely unacceptable. 

Mr.  Speaker,  I  would  also  remind  my 
colleagues  that  the  fundamental  thing 
we  are  considering  here  is  a  $700  bil- 
lion increase,  $689  bUlion  increase  to 
be  exact,  in  the  permanent  national 
debt.  That  is  the  largest  single  debt 
commitment  in  the  history  of  the 
world. 
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It  is  certainly  the  largest  single  com- 
mitment this  country  has  ever  made, 
but  it  is  the  single  largest  commitment 
to  debt  that  has  been  made  in  the  his- 
tory of  the  world.  That  is  what  you 
are  going  to  decide  to  do  if  you  vote 
for  this  bill. 

I  suggest  you  ought  to  think  twice 
before  making  that  kind  of  commit- 
ment, because  the  process  reforms 
they  are  telling  you  that  you  get  in 
order  to  get  you  to  vote  for  $700  bil- 
lion are  really  nonreforms  that  get  us 
nowhere. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]  for  purposes  of 
debate  only. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  rule  and  to  the  underlying 
conference  report.  The  debt  ceiling 
and  Gramm-Rudman  are  two  distinct 
pieces  of  legislation.  It  is  wrong  to 
lump  them  together.  I.  for  one.  sup- 
port the  Increase  in  the  debt  ceiling, 
and  continue  to  oppose  Gramm- 
Rudman. 

With  every  action  we  take  on 
Gramm-Rudman,  we  seem  to  move 
further  and  further  away  from  reality, 
and  further  and  further  away  from  se- 
rious action  to  deal  with  our  Nation's 
deficit  crisis. 

We  made  our  first  serious  mistake 
when  we  passed  the  Grainm-Rudman 
law  itself,  a  law  that  is  certain  to  go 
down  in  history  as  a  monument  to  con- 
gressional irresponsibility  and  inac- 
tion. By  passing  this  law,  we  abdicated 
our  responsibility  to  craft  the  Federal 
budget. 

This  is  no  simple  matter.  Our  con- 
stituents elected  us  to  make  judg- 
ments on  a  wide  range  of  matters.  One 
of  the  most  important  is  the  manner 
in  which  their  tax  dollars  are  spent  by 
the  Government,  a  decision  that  has 
far-reaching  consequences  for  the 
economy  and  our  relations  with  other 
nations.  But  in  an  unparalleled  admis- 
sion of  failure,  we  told  the  General  Ac- 
counting Office  [GAO]  to  follow  an 
automatic  and  arbitrary  budget-cut- 
ting process  designed  to  balance  the 
budget  in  stages  over  5  years. 

Moreover,  the  process  we  instituted 
fails  to  address  in  any  fashion  whatso- 
ever the  chief  cause  of  the  deficit 
crisis  which  we  are  allegedly  attempt- 
ing to  solve:  the  massive  loss  of  reve- 
nues from  President  Reagan's  tax 
cuts.  Instead,  the  burden  of  reducing 
our  still-monstrous  deficits  falls  in 
large  part  upon  the  discretionary 
spending  programs  that  have  already 
been  ravaged  over  and  over  in  recent 
years. 

After  we  passed  Gramm-Rudman  in 
a  flight  from  reason,  the  Supreme 
Court  injected  some  reality  into  the 
process  by  insisting  that  the  proper 
role  of  the  legislative  and  executive 
branches    be    respected.    The    Court 


struck  down  the  automatic  spending 
cut  mechanism  in  the  plan  because  it 
permitted  the  General  Accounting 
Office,  an  agency  of  Congress,  to  de- 
termine how  the  final  cuts  would  be 
made.  The  Court  said  that  this  role 
should  properly  be  performed  by  the 
executive  branch. 

As  a  result.  Congress  was  forced  to 
revert  to  a  fallback  plan  already  built 
into  the  law  that  called  on  Members  to 
vote  on  the  across-the-board  cuts  that 
are  mandated  under  the  law.  This  was 
a  partial  return  to  an  ethic  of  respon- 
sibility, but  even  then  the  scheme 
called  for  approving  the  mindless  cal- 
culations of  the  GAO,  rather  than 
making  thoughtful  and  informed  judg- 
ments on  the  form  of  the  budget. 

Then  Congress  chose  to  depart  even 
further  from  reality.  In  order  to  avoid 
voting  on  across-the-board  cuts  under 
Gramm-Rudman.  but  at  the  same  time 
preserve  the  illusion  that  Gramm- 
Rudman 's  deficit  targets  were  being 
met,  we  employed  every  bookkeeping 
gimmick  and  budgetary  ruse  in  the 
book  to  get  the  budget  figures  below 
the  target  levels.  Many  of  these  gim- 
micks, such  as  the  sale  of  Government 
assets,  actually  raised  the  deficit  for 
future  years,  but  they  served  the 
short-term  goal  of  meeting  the  target 
and  were  thus  approved. 

The  extent  to  which  we  were  fooling 
ourselves  Is  readily  apparent.  The 
fiscal  year  1986  Gramm-Rudman  defi- 
cit target  was  $172  billion.  Yet  the 
actual  deficit  for  fiscal  year  1986  is 
listed  in  the  record  books  at  $221  bil- 
lion, the  highest  deficit  In  the  history 
of  our  Nation.  The  fiscal  year  1987 
deficit  target  was  $144  billion.  Yet  the 
latest  official  Congressional  Budget 
Office  [CBO]  deficit  estimate  for  this 
year  Is  $157  billion.  It  should  be  appar- 
ent to  all  the  Congress  is  playing 
elaborate  games  with  our  Nation's 
ledgers. 

We  entered  the  fiscal  year  1988 
budget  follies  with  another  hint  of  re- 
alism: many  Members  realized  that 
the  bookkeeping  gimmicks  of  recent 
years  could  not  be  perpetuated  for- 
ever, and  that  the  Gramm-Rudman 
deficit  target  of  $108  billion  would  re- 
quire cuts  of  such  magnitude— more 
than  $60  billion— that  even  feigning 
compliance  was  out  of  the  question. 
Thus,  many  Members  aclcnowledged 
the  importance  of  relaxing  the  goals. 

Democratic  members  set  about  the 
task  of  crafting  a  fiscal  year  1988 
budget  resolution  that  would  put  the 
deficit  on  a  downward  path  without  a 
drastic  budget  reduction  that  would 
threaten  to  produce  a  recession.  They 
successfully  produced  a  resolution 
that  cuts  the  deficit  by  more  than  $36 
billion  through  a  balanced  mix  of 
spending  cuts  and  revenue  increases. 
While  it  was  not  perfect,  the  budget 
resolution  began  the  process  of  identi- 
fying the  real  causes  of  our  Nation's 


deficit  ills  and  proposing  substantive 
solutions. 

But  success  seems  to  be  too  good  for 
some  Members  of  Congress.  Following 
passage  of  the  budget  resolution,  they 
demanded  that  we  once  again  part 
company  with  sound  budget  policy- 
making. They  demanded  that  we  "re- 
Invlgorate"  the  Gramm-Rudman  law 
by  restoring  its  automatic  budget  cut- 
ting mechanism  In  a  manner  that 
would  pass  constitutional  muster. 
They  wanted  to  once  again  turn  over 
responsibility  for  budget  matters  to  a 
mindless  bureaucracy. 

In  all  fairness,  some  Members  sup- 
ported this  process  because  they  are 
fed  up  with  the  maimer  In  which  the 
President  had  distanced  himself  en- 
tirely from  the  budget  mess  he  created 
and  has  refused  to  enter  into  negotia- 
tions with  Congress  on  reducing  the 
deficit.  These  Members  thought  that 
the  threat  of  serious  cuts  in  military 
programs  will  force  the  President  to 
negotiate  on  the  issue  of  taxes. 

Frustration  with  the'  President's 
fiscal  policy,  or  lack  thereof,  is  easy  to 
understand.  The  President's  former 
budget  director  has  referred  to  "the 
shameless,  groundless  fiscal  fiction 
•  •  •  whicli  has  steadily  emanated 
from  the  White  House."  Meanwhile, 
our  deficits  have  grown  to  absolutely 
unprecedented  size,  and  the  national 
debt  has  more  than  doubled.  This 
President  has  earned  the  dubious  dis- 
tinction of  having  mishandled  the 
budget  on  a  scale  heretofore  unlma- 
gined  by  most  Americans. 

However,  one  can  say  this  much  for 
him:  he  has  been  consistent.  He  has 
never  cared  about  the  deficit.  He  cre- 
ated the  deficit,  he  perpetuated  the 
deficit,  and  he  has  done  nothing  of 
consequence  to  reduce  the  deficit. 

It  is  for  this  reason  that  I  view  with 
profound  skepticism  the  notion  that 
threatened  automatic  cuts  In  military 
spending  will  draw  the  President  into 
the  budget  process.  The  President, 
who  made  a  career  out  of  railing 
against  the  deficit  before  he  got  to 
Washington,  has  made  a  career  out  of 
raising  it  since  he  has  been  here.  And 
even  though  his  own  budget  proposals 
have  contained  many  revenue  In- 
creases, he  has  continually  threatened 
to  veto  any  tax  increase  delivered  to 
him  by  Congress.  As  his  term  draws  to 
a  close,  there  is  no  reason  to  believe  he 
wUl  not  stay  this  course. 

Though  well-intentioned,  the  folly 
of  the  plan  that  has  been  returned  to 
us  by  the  conferees  cannot  be  over- 
stated. It  will  once  again  abdicate  con- 
gressional responsibility.  It  wiU  devas- 
tate domestic  spending  programs  that 
serve  our  Nation's  struggling  middle 
class.  And  it  will  give  the  President  the 
authority  to  redistribute  funds  In  de- 
fense accounts  In  order  to  spare  fa- 
vored programs. 


What  the  conferees  seem  to  be 
saying  Is:  Let  us  find  a  constitutional 
manner  in  which  to  give  up  our  consti- 
tutionally mandated  power  of  the 
purse.  Last  time  we  gave  it  to  the  Gen- 
eral Accounting  Office,  a  legislative 
agency,  but  the  Supreme  Court  didn't 
approve.  This  time,  let's  give  It  to  the 
executive  branch.  Ronald  Reagan's 
Office  of  Management  and  Budget  will 
take  care  of  our  deficit  problems  for 
us. 

What  the  conferees  seem  to  be 
saying  Is:  If  we  eliminate  the  deficit  In 
7  years.  Instead  of  5  years,  then  the 
President  will  fall  In  love  with  taxes 
and  the  people  of  this  Nation  will  be 
protected  from  devastating  cuts. 

Let  there  be  no  mistake  about  It:  the 
President  will  not  approve  a  tax  in- 
crease. And  7  years  of  resultant  cuts  in 
domestic  spending  will  be  just  as  hard 
for  the  American  people  to  bear  as  5 
years.  Health  care,  education,  law  en- 
forcement, pollution  control,  veterans 
benefits— all  of  these  programs  will  be 
dispatched  over  a  7-year  period. 

Moreover,  we  cam  expect  deep  cuts 
In  essential  foreign  aid  programs,  in- 
cluding those  that  supply  our  Middle 
East  allies  Israel  and  Egjrpt.  The  Food 
for  Peace  Program,  used  to  supply 
food  to  starving  people  around  the 
globe,  will  be  scaled  back.  And  our  ef- 
forts to  resolve  the  long-term  develop- 
ment needs  of  the  poorest  countries 
will  be  substantially  curtailed.  We 
cannot  expect  to  meet  our  Internation- 
al commitments  in  the  economic,  polit- 
ical, and  security  arenas  with  a  declin- 
ing foreign  assistance  budget. 

What  the  conferees  seem  to  be 
saying  is:  We  don't  need  to  have  strict 
oversight  of  the  defense  budget.  The 
President  can  propose  to  redistribute 
defense  budget  outlay  reductions  as  he 
wishes,  so  long  as  particular  projects 
are  not  increased  above  the  appropri- 
ated level.  The  President's  proposal 
would  have  to  be  considered  on  an  ex- 
pedited basis. 

On  August  4,  the  House  of  Repre- 
sentatives voted  to  Instruct  the  confer- 
ees on  the  debt-celling  legislation  to 
return  a  conference  report  that  re- 
stores an  automatic  sequestration  pro- 
cedure. But  most  Democratic  Mem- 
bers, realizing  that  automatic  seques- 
tration amoimts  to  Government-sanc- 
tioned violence  against  the  people  who 
sent  us  here,  voted  against  this  mis- 
guided instruction. 

I  hope  that  our  party  will  once  again 
disassociate  itself  from  the  Gramm- 
Rudman  fantasy.  I  hope  that  our 
party  will  once  again  take  responsibil- 
ity for  its  actions,  as  it  did  when  It 
crafted  and  passed  a  fiscal  year  1988 
budget  resolution  that  set  the  deficit 
on  a  declining  path  without  relin- 
quishing responsibility  to  any  other 
party. 

When  Ronald  Reagan's  chickens 
come  home  to  roost,  and  they  Inevita- 
bly will,  there  will  be  a  lot  of  finger 


pointing  going  on.  Let  It  not  be  said 
that  the  Democratic  Party  hid  from 
Its  responsibilities  behind  the  cover  of 
a  so-caUed  budget  reform.  Instead,  let 
it  be  said  that  we  accepted  our  role  as 
crafters  of  the  Federal  budget,  and 
that  we  were  willing  to  meet  this  chal- 
lenge despite  the  obstinate  and  short- 
sighted budget  policies  of  Ronald 
Reagan. 

Above  all,  let  it  be  said  that  we  un- 
derstand that  the  average  people  of 
this  Nation  are  not  responsible  for  the 
deficit  crisis.  Therefore,  they  should 
not  bear  the  burden  of  bringing  it 
down. 

I  urge  my  colleagues  to  vote  against 
this  rule,  and  if  it  passes,  the  confer- 
ence report.  It  is  a  matter  of  con- 
science and  a  matter  of  principle.  But 
it  Is  also  a  matter  of  hard  political  re- 
ality. Gramm-Rudman  will  not  solve 
the  deficit  crisis.  Only  we  can  do  that. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Sykar],  for  purposes 
of  debate  only. 

Mr.  SYNAR.  Mr.  Speaker,  I  believe 
we  are  making  a  tremendous  mistake 
today  by  delegating  our  fundamental 
responsibility  to  make  spending  deci- 
sions. Last  year.  I  argued  before  the 
Supreme  Court  that  automatic  trigger 
goes  to  the  heart  of  the  legislative 
function  by  allowing  bureaucrats— not 
legislators— to  set  across-the-board 
spending  levels.  If  the  Constitution 
does  not  require  Congress  to  vote  on 
spending  matters,  and  If  our  Foimding 
Fathers  did  not  Intend  beyond  doubt 
that  only  Congress  should  set  our  Na- 
tion's spending  priorities,  then  there  is 
nothing  left  for  Congress  to  do.  I  have 
always  said  that  good  government 
makes  good  politics.  I  think  the  con- 
verse is  also  true— that  bad  govern- 
ment makes  bad  politics.  This  Is  bad 
government,  and  If  we  can  dress  it  up 
and  sell  it  to  our  constituents  when 
the  real  cuts  come,  we  are  kidding  our- 
selves. If  we  don't  have  the  courage  to 
vote  for  real  budget  reduction,  we 
have  no  business  giving  that  task  to 
OMB. 

Those  Democrats  who  support  an 
automatic  sequestration  seem  to  be- 
lieve that  Gramm-Rudman  will: 

First,  force  the  President  to  be  re- 
sponsible and  sign  a  tax  bill,  or 

Second,  hold  him  accountable  for 
these  huge  deficits. 

They  should  know  better.  This 
President  has  hoodwinked  the  Ameri- 
can people  for  six  years.  He  is  the  big- 
gest budget  buster  in  American  histo- 
ry, yet  the  American  people  do  not 
hold  him  accountable  for  the  deficit. 
He  controls  the  stage  of  American  pol- 
itics, and  that  Is  not  going  to  change 
simply  because  we  Institute  a  new 
form  of  budgeting. 

We  cannot  avoid  the  inevitable 
public  reaction  against  Congress  when 
a  sequestration  occurs.  The  American 


public  \s  going  to  hold  us— not  the 
President— accountable. 

Republicans  have  their  own  delu- 
sions about  what  this  process  will  ac- 
complish. Their  motive  is  not  to 
reduce  the  deficit,  but  rath6r  to  shield 
the  President  from  the  consequences 
of  his  disastrous  budget  cwlicies. 

They  Icnow  as  weU  as  the  rest  of  us 
that  revenues  are  needed  to  balance 
the  budget.  If  they  were  truly  con- 
cerned about  the  deficit,  they  would 
be  working  with  us  on  deficit  reduc- 
tion that  included  both  spending  cuts 
and  tax  increases.  Instead,  they  focus 
their  efforts  on  budgetary  gimmicltry 
that  can't  work,  and  even  if  it  did 
would  leave  our  county  in  economic 
shambles. 

And  for  those  Republicans  and 
Democrats  who  believe  that  OMB  will 
save  us  from  ourselves,  and  that  we 
can  trust  OMB  to  be  honest,  let  me 
remind  you  of: 

EPA,  pesticides; 

OSM; 

Superf  und;  and 

Dave  Stockman. 

The  problem  with  the  Gramm- 
Rudman  process  is  that  it  isn't  intend- 
ed to  work.  It  is  the  product  of  politi- 
cal posturing  aimed  at  taking  credit 
for  a  solution  that  hasn't  occurred, 
and  avoiding  blame  for  the  crisis  that 
lies  in  waiting. 

As  Members  of  Congress,  we  should 
be  serious  about  governing.  Gramm- 
Rudman  is  not  about  serious  govern- 
ing. It  is  about  avoiding  responsibility. 
It  is  about  abdication  and  unaccounta' 
bllity.  And  it  is  about  a  fruitless  at- 
tempt to  legislate  leadership. 

My  constituents  may  not  understand 
this  bill,  or  my  vote  against  it.  But 
they  sent  me  here  to  do  the  right 
thing.  There  is  right,  and  there  is 
wrong.  This  is  wrong. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WEISS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wlU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  325,  nays 
84,  not  voting  25,  as  follows: 
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Oradison 
Orant 
Gray  (ID 
Gray  (PA) 
Green 
Gregg 
Guarinl 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hammerschmidt 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes  (ID 
Hayes  (LA) 
Heney 
Hefner 
Henry 
Herger 
HUer 

Hochbrvieckner 
HoUoway 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jacobs 
Jenkins 
Johnson  (CT) 
Johnson  (SD) 
Jones  (NO 
Jones  (TN) 
Jontz 
Kaptur 
Kasteiuneier 
Kennedy 
KenneUy 
Klldee 
Kleczka 
Kolbe 
Kolter 
Konnyu 
Koetmayer 
LaPalce 
Lagomarslno 
I^ncaster 
Lantos 
Leath(TX) 
Lehman  (CA) 
Lehman  (FL) 
Lent 

Levin  (MI) 
Levine(CA) 
Lewl«(CA) 
Lewis  (GA) 
Upinskl 
Uoyd 
Lott 

Lowery  (CA) 
LowTy(WA) 
Lujan 
Luken.  Thomas 


MacKay 

Man  ton 
Markey 


Martin  (ID 

Martinez 

MaUul 

MavTOules 

Mazwli 

McCloskey 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mraiek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

PanetU 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

PurseU 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regul* 

Rhodes 

Richardson 

Rinaldo 

Rltter 

Robinson 

Roe 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Salkl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shiimway 

SikonU 

SMrity 


Slattery 

SUughter(NY) 

Smith  (PL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

St  Germain 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Sundquist 


Applegate 

Armey 

Baker 

Ballenger 

Bentley 

Bilirakls 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Carr 

Conte 

Conyers 

Crane 

Dannemeyer 

Davis  (ID 

DeWine 

Dickinson 

Dreler 

Edwards  (CA) 

Edwards  (OK) 

English 

FaweU 

Oekas 

Grandy 

Gunderson 

Hansen 

Hertel 

Hopkins 


Sweeney 

Swift 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traxler 

Ddall 

Upton 

Valentine 

Vander  Jagt 

Vento 

NAYS— 84 

Hughes 

Hunter 

Inhofe 

Jeffords 

Kanjorskl 

Kaslch 

Kyi 

Leach  (lA) 

Leland 

Lewis  (FL) 

Llghtfoot 

Lukens.  Donald 

Lungren 

M&rlenee 

Martin  (NY) 

McCandless 

McCollura 

McEwen 

Moody 

Morella 

Murphy 

Nagle 

Nielson 

Pacluutl 

Perkins 

Petri 

Porter 

Ridge 

Rodino 


Vladoaky 

Volkmer 

Walgren 

Waxman 

Wheat 

Whittaker 

Whitten 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yatron 


Roth 
Schaefer 
Sensenbrenner 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (lA) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Rot)ert 

(OR) 
Solomon 
Staggers 
Stangeland 
Studds 
Stump 
Synar 
Tallon 
Traf  leant 
Vucanovlch 
Walker 
Watklns 
Weber 
Weiss 
Weldon 
Yates 
Young  (FL) 


NOT  VOTING— 25 


Blaggi 

Boner  (TN) 

Brown  (CA) 

Clay 

Collins 

Craig 

Daniel 

de  la  Garza 

Doman(CA) 


Pord(TN) 

Gephardt 

Goodllng 

Kemp 

LatU 

Livingston 

Madlgan 

McCurdy 

Roberts 


Roemer 

Sax  ton 

Spence 

Tauzln 

WiUianu 

Wilson 

Young  (AK) 


D  1845 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Collins  for.  with  Mr.  Craig  against. 

Messrs.  STUDDS.  KANJORSKI. 
ENGLISH.  CONYERS.  HUGHES. 
DAVIS  of  Illinois,  and  MARTIN  of 
New  York  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  BONKER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  Speaker.  I  ask  unanimous  con- 
sent that  my  personal  explanation  of 
missed  votes  appear  in  the  appropriate 
places  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York. 

There  was  no  objection. 
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Skelton 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker.  I  was  im- 
avoidably  absent  on  Thursday.  Sep- 
tember 17  and  missed  rollcall  vote  Nos. 
320  and  321. 

Had  I  been  present.  I  would  have 
voted  "no"  on  rollcall  vote  No.  320  and 
"yes"  on  rollcall  vote  No.  321. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  324, 
PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  247, 
I  call  up  the  conference  report  on  the 
joint  resolution  (H.J.  Res.  324),  in- 
creasing the  statutory  limit  on  the 
public  debt. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  September  21,  1987,  at  page 
H7696). 

The  SPEAKER  pro  tempore.  The 
^ntleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  will  be  recognized  for  45  min- 
utes and  the  gentleman  from  Tennes- 
see [Mr.  Duncan]  will  be  recognized 
for  45  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  would  in- 
quire if  the  gentleman  from  Tennessee 
[Mr.  Duncan]  is  opposed  to  the  con- 
ference report. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Tennessee  [Mr. 
Duncan]  opposed  to  the  conference 
report? 

Mr.  DUNCAN.  Mr.  Speaker.  I  am 
not. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Wisconsin  [Mr.  Obey! 
opposed  to  the  conference  report? 

Mr.  OBETy.  Yes,  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey! 
qualifies  for  one-third  of  the  time. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes, the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  Will  bc  rccognlzed  for 
30  minutes,  and  the  gentleman  from 
Tennessee  [Mr.  Duncan]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  vote  on  this  confer- 
ence report  will  be  one  of  the  most  sig- 
nificant budget  votes  in  this  Congress. 

In  addition  to  extending  the  debt 
limit  through  May  1989.  the  confer- 
ence report  amends  the  so  called 
Gramm-Rudman-HoUings  Act.  The 
amendments  reinstate  the  automatic 
trigger  under  the  act  In  a  constitution- 
ally valid  manner.  They  also  extend 


the  act  for  2  years,  through  1993,  and 
stretch  out  the  statutory  deficit  reduc- 
tion targets  to  achieve  a  balanced 
budget  in  6  years.  The  goal  of  the 
amendments  is  the  continued  and  sys- 
tematic reduction  of  the  deficit. 

With  the  automatic  trigger  restored, 
spending  cuts  will  automatically  occur 
If  Congress  and  the  President  fail  to 
agree  on  a  deficit  reduction  package 
that  meets  the  requirements  of  the 
act.  In  fiscal  year  1988.  the  conference 
report  calls  for  $23  billion  in  deficit  re- 
duction. In  the  later  years,  we  must 
come  within  $10  billion  of  the  targets 
in  order  to  avoid  the  automatic  cuts. 

In  order  to  make  the  process  consti- 
tutional, authority  for  administering 
the  automatic  cuts  is  vested  with  the 
Office  of  Management  and  Budget 
[OMB].  I  want  to  emphasize  that 
OMB  will  have  no  discretion  to  deter- 
mine where  the  cuts  will  be  made.  The 
automatic  cuts  will  continue  to  be 
equally  divided  between  defense  and 
non-defense  programs  and  will  contin- 
ue to  be  made  uniformly.  OMB  cannot 
change  this. 

The  President,  at  his  discretion,  will 
be  allowed  to  exempt  military  person- 
nel accounts  from  the  automatic  cuts. 
If  he  exercises  this  discretion,  other 
defense  accounts  will  have  to  absorb 
greater  cuts.  The  President  can  also 
request  that  the  defense  cuts  be  dis- 
tributed in  a  nonuniform  manner 
among  defense  accoimts.  The  total  de- 
fense reduction  cannot  change  under 
the  request  and  the  request  must  be 
approved  by  the  Congress. 

Mr.  Speaker,  the  most  important  do- 
mestic issue  facing  us  is  the  need  to 
reduce  our  Federal  deficit.  This  con- 
ference report  gives  us  a  chance  to 
meet  our  responsibility  and  adopt  a 
plan  for  real  deficit  reduction. 

We  must  not  waste  this  opportunity. 
Our  economy  is  living  on  borrowed 
time  and  borrowed  money.  Everyone 
of  us  has  given  numerous  speeches 
about  the  need  to  reduce  the  deficit.  If 
we  really  believe  what  we  have  been 
saying,  there  are  no  excuses  for  voting 
against  this  conference  report.  The 
time  for  excuses  is  over. 

The  reinstatement  of  the  automatic 
trigger  provides  needed  discipline  to 
the  deficit  reduction  process.  The  ad- 
justment of  the  deficit  targets  makes 
the  provisions  of  the  act  more  realistic 
and  achievable.  No  one  wants  the 
automatic  cuts  to  go  into  effect.  But 
no  real  deficit  reduction  is  going  to 
take  place  unless  the  Gramm- 
Rudman-HolUngs  trigger  is  cocked. 

The  conferees  worked  hard  and  have 
delivered  a  bipartisan  plan  for  restor- 
ing Gramm-Rudman-HoUings.  It  is  a 
plan  for  real  deficit  reduction  and  it 
deserves  the  overwhelming  support  of 
the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report 
has  many  flaws,  and  certainly  does  not 
offer  a  complete  and  lasting  solution 
to  the  problems  it  addresses.  However. 
I  think  it  is  the  best  answer  we  can  get 
at  the  time,  and  that  is  one  reason 
why  I  support  it. 

I  support  the  resolution  also  because 
it  complies  with  the  motion  to  instruct 
the  House  conferees  which  was  of- 
fered by  our  Republican  leader.  It 
does  include  a  reconstitution  of  the 
Gramm-Rudman-HoUings  mechanism, 
providing  for  either  sequestration  or 
reconciliation  to  reduce  the  Federal 
deficit  by  about  $23  billion  in  fiscal 
year  1988. 

The  measure  provides  further  for  a 
statutory  Increase  in  the  public  debt 
ceiling  which  should  be  sufficient  to 
remove  this  worrisome  problem  imtil 
the  spring  of  1989. 

In  light  of  difficulties  facing  the 
conference,  I  think  it  did  a  reasonably 
good  job  in  meeting  its  responsibilities. 
It  put  us  on  the  right  course  again, 
and  I  urge  my  colleagues  to  join  me  in 
voting  for  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  8  minutes. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Wisconsin  is  recog- 
nized. 

Mr.  OBEY.  Mr.  Speaker.  I  have  no 
real  quarrel  with  the  Members  of  the 
House  who  put  together  this  package; 
people  like  Mr.  Foley,  Mr.  Rosten- 
kowski. and  others  have  certainly 
brought  back  the  most  benign  package 
that  is  possible.  I  suppose,  under  the 
circumstances.  The  question  is  wheth- 
er you  accept  the  circumstances  and  I 
for  one  do  not.  because  I  think  the  cir- 
cumstances requires  us  to.  in  essence, 
lie  to  the  American  people  if  we  pass  a 
package  like  this. 

The  problem  as  I  see  it  is  simply 
this:  I  do  not  know  what  it  is  like  in 
other  parts  of  the  country,  but  in  Wis- 
consin if  you  hire  a  carpenter  and 
they  screw  up  the  job  the  first  time, 
you  do  not  bring  them  back  twice 
more.  But  that  is  not  the  way  we  are 
doing  it  here. 

In  1981,  we  were  told  in  the  Gramm- 
Latta  bill  that  if  we  just  followed  their 
prescription  on  budgeting  and  taxes 
we  would  get  to  a  zero  deficit. 

So  in  1981,  we  listened  to  their 
promise  that  we  would  have  zero  defi- 
cit if  we  followed  their  prescription. 
Instead,  we  passed  their  package  and 
then  we  had  deficits  of  $200  billion 
and  more.  So  2  years  ago  the  same  car- 
penters came  and  said,  "We  have  a 
new  idea."  So  we  passed  Gramm- 
Rudman. 


They  said  again  it  would  get  us  to 
zero  in  a  nice,  neat  5-year  package. 

Now  they  are  back,  the  same  carpen- 
ters are  back  here  for  the  third  time. 
What  they  are  telling  us  is,  "Gee  whiz, 
folks,  what  we  recommended  2  year 
ago  was  not  working.  We  were  only 
missing  the  target  by  $50  billion.  So 
now  we  have  got  another  Mr.  Fix-It 
arrangement."  And  that  is  before  us 
today. 

I  finally  figured  out  this  package. 
The  original  deficit  target  for  this 
year  was  $108  billion  under  Gramm- 
Rudman,  the  new  target  is  now  $144 
billion  except  it  is  really  supposed  to 
be  $160  billion  unless  you  have  a  one- 
eyed  jack  or  a  couple  of  deuces  in  your 
hand.  Then  it  is  something  else. 

That  is  how  much  sense  this  formu- 
la makes.  It  makes  phony  promises  to 
the  American  people  that  there  is 
going  to  be  a  zero  deficit  by  1993  when 
everybody  knows  that  these  numbers 
in  this  resolution  are  going  to  be 
changed  at  least  four  times  between 
now  and  1993.  It  pretends  that  you 
can  take  a  $1,050  billion  budget,  put 
$700  billion  off  limits  from  cuts,  leave 
the  remaining  $370  billion  and  out  of 
that  somehow,  between  now  and  1993, 
find  $160  billion  in  cuts  from  the  $370 
billion  base. 

Everybody  here  knows  that  is  not 
true.  That  is  a  ludicrous  and  mislead- 
ing promise.  It  says  we  are  going  to 
take  100  percent  of  the  cuts  out  of  37 
percent  of  the  budget  and  you  know 
that  is  not  going  to  happen  down  the 
line. 

What  this  really  is  is  a  procedural 
fig  leaf  to  hide  what  is  really  hapi}en- 
Ing.  What  is  really  happening  is  this: 
We  have  a  President  in  the  White 
House  who  is  perfectly  willing  to  nego- 
tiate with  Mr.  Gorbachev  about  arms 
control  but  he  is  not  willing  to  negoti- 
ate with  the  Speaker,  he  is  not  willing 
to  negotiate  with  Mr.  Michel  or  Mr. 
Gray  or  Mr.  E)ole  or  Mr.  Domenici  or 
Mr.  Byrd  the  congressional  leadership 
in  order  to  try  to  get  a  domestic  com- 
promise to  preserve  balance  in  the 
economy  and  to  make  some  balanced 
deficit  reductions. 

And  so  in  essence  we  are  asked  as  a 
substitute  for  real  leadership  to  ap- 
prove the  package  which  pretends 
that  we  would  be  willing  to  accept  the 
following  cuts  this  year  under  seques- 
tration: 

n  1900 

Drug,  enforcement,  $50  million; 
AIDS  research,  $100  million  reduction; 
Alzheimer's  research,  $10  million  re- 
duction; maternal  and  child  health, 
$50  million;  toxic  waste  control,  $120 
million;  meats  and  poultry  inspection, 
$40  mlUlon;  student  aid,  $580  million; 
elementary  and  secondary  education. 
$800  million;  and  mine  safety,  $17  mil- 
lion. 
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And  we  are  supposed  also  to  tell  our 
dairy  fanners,  for  instance,  that  they 
should  accept  smywhere  between  a  55 
cents  per  hundredweight  to  $1  per 
hundredweight  cut  in  their  price,  in 
addition  to  other  previously  scheduled 
cuts. 

Does  anybody  really  think  we  should 
let  all  those  things  happen?  Unless  we 
do,  voting  for  this  is  a  phony  act,  and  I 
submit  the  package  is  a  phony. 

Mr.  Speaker,  what  we  have  here  is 
simply  a  procedural  gimmick  to  cover 
up  the  fact  that  there  is  not  sufficient 
will  on  the  other  end  of  Pennsylvania 
Avenue  to  put  together  the  kind  of  bi- 
partisan compromise  that  requires 
that  Democrats  give  some  on  our 
social  priorities  and  that  the  President 
give  some  on  his  defense  and  revenue 
positions.  And  so  as  a  consequence  we 
are  passing  this  elaborate  Rube  Gold- 
berg scheme  to  pretend  we  are  going 
to  get  the  deficit  down  to  zero  when  in 
fact  we  are  going  to  see  changes  take 
place  that  leave  us  with  a  deficit  that 
is  probably  close  to  what  we  have  now 
over  the  next  3  or  4  years. 

So  I  simply  suggest  that  if  Members 
are  voting  for  this,  they  are  voting  for 
something  that  is  not  real.  I  under- 
stand the  motivation  of  it.  I  under- 
stand that  Members  will  vote  for  it  be- 
cause it  is  essential  in  their  minds  to 
try  to  find  some  way  to  get  the  Presi- 
dent to  move.  I  Just  do  not  happen  to 
think  this  package  is  going  to  be  very 
successful,  and  I  think  we  will  be 
meeting  ourselves  coming  back  again 
and  again  until  we  can  finally  force 
the  White  House  to  do  something  real. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
the  debt  ceiling  extension  which  in- 
cludes a  reinvigorated  Gramm- 
Rudman  deficit  reduction  mechanism. 

This  measure  restores  the  automatic 
trigger  so  that  across-the-board  cuts 
will  occur  if  Congress  and  the  Presi- 
dent fail  to  make  progress  in  cutting 
the  deficit.  Second,  the  new  mecha- 
nism sets  annual  deficit  reduction 
goals  that  will  deliver  a  balanced 
budget  by  fiscal  year  1993.  Third,  the 
conference  agreement  assures  that 
automatic  cuts  will  be  evenly  divided 
between  the  domestic  and  military 
aides  of  the  budget.  Finally,  the  new 
Gramm-Rudman  process  prohibits  the 
use  of  asset  sales  and  other  ginunicks 
to  meet  the  deficit  reduction  targets. 
While  this  agreement  is  not  every- 
thing that  everyone  wanted,  it  will 
strengthen  our  ability  to  reach  a  bal- 
anced budget.  The  targets  established 
by  the  conference  agreement  are  more 
realistic— and  therefore  more  achieva- 
ble. Because  the  targets  are  more  real- 
istic we  are  more  likely  to  stay  on  a 
steady  road  to  a  balanced  budget. 
In  the  last  few  months.  Mr.  Speaker. 
y^ts  a  cochair  of  the  Bipartisan  Truth  in 


Budgeting  Task  Force.  I  have  stood  on 
the  floor  of  the  House  and  urged  adop-  , 
tion  of  amendments  that  limit  the 
growth  in  spending  next  year.  We 
have  successfully  sponsored  amend- 
ments to  reduce  spending  by  $500  mil- 
lion, but  perhaps  more  importantly, 
the  task  force  through  its  efforts  has 
heightened  awareness  of  the  need  to 
come  to  grips  with  the  budget  deficit. 

Many  of  the  members  of  our  task 
force  strongly  embrace  the  new 
Gramm-Rudman  mechanism.  Howev- 
er, this  agreement  should  not  signal 
anyone  that  the  hard  choices  neces- 
sary to  balance  the  budget  will  be 
easy.  They  will  not.  This  agreement 
should  not  signal  to  Members  that  the 
decisions  to  reduce  spending  or  bal- 
ance revenues  with  spending  will  be 
easy.  They  will  not.  this  agreement 
should  not  signal  to  anyone  that  the 
appropriations  process  is  over.  It  is 
not. 

The  hard  choices  are  ours  to  make. 
If  we  make  a  commitment  to  deficit  re- 
duction here  today— and  I  certainly 
hope  we  will— we  will  need  to  more 
thoroughly  review  appropriations  to 
assure  that  spending  is  in  line  with 
Gramm-Rudman  targets.  Accordingly, 
the  bipartisan  task  force  in  the  next 
few  weeks  and  months  will  redouble 
our  efforts  and  continue  to  pursue 
every  avenue  of  deficit  reduction  open. 

Let's  not  kid  ourselves,  no  process  or 
mechanism  will  substitute  for  hard 
choices,  but  without  a  mechanism  like 
the  new  Gramm-Rudman  process  to 
guide  us  in  our  deliberations,  it  is  un- 
likely we  will  stay  on  the  road  to  a  bal- 
anced budget  very  long. 

Mr.  SiJeaker,  Chairman  Rostenkow- 
SKi,  Majority  Leader  Tom  Foley.  Mi- 
nority Leader  Bob  Michel,  among 
many  others  who  deliberated  long 
hours  to  reach  this  agreement  before 
us  today  are  to  be  congratulated.  A 
vote  in  favor  of  this  agreement  is  a 
vote  for  fiscal  responsibility. 

Mr.  Speaker,  I  strongly  urge  adop- 
tion. 

Mr.  DUNCAN.  Mr.  Speaker,  I  am 
pleased  to  yield  4  minutes  to  the  dis- 
tinguished Republican  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  on 
August  4,  when  I  introduced  a  motion 
to  instruct  conferees,  I  said: 

The  issue  before  us  is  not  the  budget,  not 
the  deficit,  and  it  is  not  the  fact  of  seques- 
tration. It  Is,  instead,  something  much  more 
fundamenUl.  and  that  issue  before  us  is  the 
responsibility  of  the  House  of  Representa- 
tives to  simply  act. 

Since  rhetoric  gets  such  careful  scru- 
tiny from  the  media  these  days  let  me 
say  I  am  paraphrasing  remarks  of 
Winston  Churchill  when  I  say  that  the 
agreement  we  have  reached  is  not  the 
end  of  our  need  to  act  nor  the  begin- 
ning of  the  end— but  it  is  the  end  of 
the  begirming. 

We  have  begun.  We  have  reached  a 
bipartisan  agreement.  We  have  broken 


the  evil  spell  of  paralysis  and  actually 
moved  forward.  This  agreement  is 
only  procedural— but  it  is  procedure 
that  has  the  promise  of  future  sub- 
stance. 

Just  as  beauty  is  in  the  eye  of  the 
l)eholder— I  don't  know  who  to  ac- 
knowledge as  first  having  said  that 
one— so  is  progress  on  the  deficit.  So 
much  depends  on  the  meaning  we  give 
to  the  actions  we  take.  Some  may  look 
at  what  we  have  reached  here  and  say: 
It  is  not  enough.  It  is  only  a  gesture. 

But  I  say  we  should  look  at  it  as  the 
beginning  of  a  process  we  have  com- 
mitted ourselves  to.  a  bipartisan  proc- 
ess to  do  something  real  about  the  def- 
icit. 

We  haven't  seen  any  real  expression 
or  effort  to  achieve  reduction  in 
spending.  Everyone  sees  what  he 
wants  in  this— some  see  a  chance  to 
force  the  President  to  raise  taxes- 
some  a  chance  to  reduce  excessive 
spending— others  a  contunitment  to 
balance  the  budget. 

I  see  it  as  a  genuine  bipartisan  effort 
to  work  together  from  this  point  on  to 
reduce  the  deficit. 

I  want  to  commend  my  good  friend. 
Chairman  Dan  Rostenkowski.  for 
having  joined  with  me  when  I  Intro- 
duced my  motion  to  instruct. 

His  cooperation,  his  leadership,  his 
willingness  to  cooperate  have  helped 
us  get  this  far. 

But  this  isn't  far  enough.  I  want  to 
take  this  opportunity  to  reach  out  my 
hand  once  again  to  my  good  friend 
RosTY  and  to  say  to  him  and  to  the 
Democratic  leadership: 

What  we  have  done  is  small  in  com- 
parison to  what  we  need  to  do.  But 
we've  come  this  far  together.  Can  we, 
in  conscience,  go  a  few  steps  further, 
and  then  another  few,  and  then  a  few 
more? 

I  say  to  my  colleagues  on  my  side  of 
the  aisle:  I'm  not  asking  you  to  go 
along  to  get  along.  All  I'm  saying  is 
now  that  we've  achieved  this  small, 
tentative  bipartisan  step,  isn't  it  possi- 
ble that  very,  very  carefully  we  can 
take  other  steps,  checking  each  one 
along  the  way  to  see  to  it  that  it  is 
moving  in  the  direction  of  shared 
values  and  shared  goals? 

We  all  speak  about  the  "American 
people"  and  we  all  claim,  from  time  to 
time,  that  we  know  exactly  what  they 
want. 

Well,  in  this  case  we  do  know  what 
they  want.  They  want  responsible 
progress  toward  reducing  the  deficit. 
They  are  willing  to  leave  it  up  to  us 
how  we  responsibly  achieve  that  goal. 
So  why  don't  we  take  what  we  have 
achieved  in  a  bipartisan  fashion  and 
get  ready,  right  now.  to  take  the  next 
small  step.  One  at  a  time.  But  always 
moving  forward  toward  goals  we  as 
Americans  share. 

I  think  we  can  do  that.  I  hope  you 
share  that  belief  with  me.  It  is  risky. 


this  bipartisan  openness.  It  can  blow 
up  in  your  face.  But  it  also  can  work  if 
we  Just  keep  the  spirit  that  has  gotten 
us  this  far. 

Is  that  too  much  to  ask?  I  think  not. 
I  think  we  have  a  chance  to  seize  the 
moment  and  do  some  good  for  the 
country. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Wisconsin  [Mr.  Obey],  for  giving 
me  this  time. 

Mr.  Speaker,  I  strongly  support  the 
increase  in  the  permanent  debt  limit. 
But  I  carmot  vote  for  an  extension  of 
Gramm-Rudman-HoUings,  and  I 
cannot  vote  for  the  conference  report. 
I  take  the  same  position  on  Gramm- 
Rudman-Hollings  that  I  have  taken  on 
the  temporary  debt  limit  and  the 
Budget  Act. 

I  want  to  set  budget  priorities  by  my 
votes  on  individual  spending  and  reve- 
nue bills.  If  a  majority  of  the  Congress 
or  the  President  want  to  reduce  the 
deficit,  then  I  will  stay  here  and  work 
with  you  bill  by  bill. 

But  I  will  never  accept  the  proposi- 
tion that  the  individual  expenditures 
and  revenues  that  I  have  voted  to  sup- 
port can  be  changed  by  a  mindless 
process  like  a  debt  limit  or  a  sequester. 
I  wish  that  the  rule  allowed  a  separate 
vote  on  the  debt  limit.  I  would  like  to 
support  the  conferees  and  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
ski] on  the  debt  limit  issue.  It  took 
vision  to  pass  up  a  quick  fix  in  the 
temporary  debt  limit,  and  to  recom- 
mend instead  an  increase  in  the  per- 
manent debt  limit. 

It  took  vision  to  acknowledge  that 
the  level  of  debt  is  determined  by  the 
individual  expenditures  and  revenues 
that  are  voted  on  the  floor  of  this 
House,  and  should  not  be  constrained 
by  the  expiration  of  some  arbitrary 
limitation. 

But  we  do  not  yet  have  the  vision  to 
acknowledge  that  there  is  no  essential 
difference  between  the  temporary 
debt  limit  and  the  sequester  process. 

Gramm-Rudmsui-HoUings  cannot  be 
fixed.  The  basic  concept  is  wrong.  It 
should  be  repealed.  That  is  my  vision, 
and  the  time  will  come  when  you  will 
join  me.  mark  my  words. 

And  just  wait.  I  make  this  predic- 
tion: when  that  first  sequestration 
comes  in,  there  are  not  going  to  be 
enough  bushes  in  the  District  of  Co- 
lumbia to  hide  under. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Alabama  [Mr.  Flippo]. 

Mr.  FLIPPO.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report  on  House  Joint  Resolution  324. 

After  several  years  of  progress  on 
deficit  reduction,  CBO  recently  pre- 
dicted that  future  deficits  are  project- 
ed to  increase  in  the  future  rather 


than  decrease.  We  simply  cannot  toler- 
ate a  rising  budget  deficit.  We  must 
take  action  and  we  must  begin  today. 

This  bill  will  provide  the  mechanism 
to  bring  the  Congress  and  the  Presi- 
dent together  to  negotiate  a  reduction 
in  the  deficit. 

Even  if  there  is  no  agreement  on  a 
reconciliation  bill,  we  are  guaranteed 
that  the  deficit  will  be  cut  by  $23  bil- 
lion in  fiscal  year  1988. 

By  continuing  to  amass  huge  defi- 
cits, interest  rates  will  continue  to  rise 
with  severe  repercussions  for  our 
housing,  farming,  and  other  interest 
sensitive  sectors  of  the  economy. 

The  simple  truth  is  that  we  must  re- 
store fiscal  integrity  to  our  Federal 
Government. 

Many  of  you  support  a  bsilanced 
budget  amendment.  This  is  essentially 
a  legislative  device  to  accomplish  the 
same  objectives.  I  urge  your  support. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  this 
has  been  a  long  and  frustrating  year. 
Deficit  reduction  and  budget  reform 
have,  imtil  now,  been  ignored. 

I  have  spoken  often  in  the  last  sever- 
al months  against  fiscally  irresponsi- 
ble legislation.  It  was  not  hard  to  find. 
It  was  responsible  legislation  that  was 
hard  to  find. 

I  continue  to  believe  that  deficit  re- 
duction must  be  our  top  priority.  And 
that  is  why  I  am  pleased,  and  slightly 
surprised,  to  recommend  to  you  the 
conference  agreement  on  House  Joint 
Resolution  324. 

Mr.  Speaker,  I  believe  that  we  are, 
on  balance,  well-served  by  this  agree- 
ment. We  may  claim  victory  in  the 
fact  that  the  House  got  what  it  asked 
for  in  our  motion  to  instruct  the  con- 
ferees last  month.  At  that  time,  the 
Michel  motion  asked  for  the  confer- 
ence to  restore  the  Gramm-Rudman- 
Hollings  automatic  trigger.  We  got  it. 
We  also  asked  for  some  flexibility  on 
the  sequester  of  defense  spending  in 
this  process.  That  one  is  less  certain, 
but  we  got  at  least  some  flexibility. 

Mr.  Speaker,  this  is  not  a  perfect 
agreement,  but  I  think  it  ought  to  be 
acceptable  to  the  House,  and  I  hope  it 
will  be  passed.  The  sequester  numbers 
are  not  large  enough  for  my  taste.  A 
$23  billion  target  in  fiscal  year  1988  is 
a  very  small  step  when  we  are  dealing 
with  a  projected  deficit  of  $15T  billion, 
especially  after  we  have  escalated  the 
base  line. 

For  fiscal  year  1989,  if  our  economy 
continues  to  grow  at  its  present  pace, 
and  if  the  sequester  is  effective  this 
fall,  our  target  of  $36  billion  could  ac- 
tually be  reduced  to  a  target  of  from 
$15  to  $20  billion. 

I  have  some  trouble  with  that  new 
adjusted  baseline,  which  now  approxi- 
mates the  baseline  of  our  friends  at 
CBO.  In  scrapping  the  so-called  Gradi- 
son  baseline,  we  have  raised  the  base- 


line by  $13  billion.  The  new  baseline  is 
unrealistic.  Because  it  is  too  high,  I  am 
told  that  a  $23  billion  cut  from  the 
new  baseline  would  only  equal  a 
modest  $15  billion  cut  using  the  Gradi- 
son  baseline. 

Republicans  sought  budget  reform 
in  this  conference.  The  Senate  confer- 
ees did  not  object  to  our  demands  for 
credit  reform  and  splitting  continuing 
resolutions  on  enrollment.  The  House 
Democrat  conferees  stonewalled  this 
effort  and  they  failed. 

The  conference  did  produce  some 
minor  budget  reforms.  I  wish  there 
could  have  been  more.  But  at  least  we 
have  put  budget  process  items  on  the 
agenda.  The  agreement  calls  for  use  of 
a  single  set  of  economic  assumptions. 
More  importantly,  under  this  agree- 
ment the  Congress  may  no  longer  play 
the  funny-money  game  of  shifting  pay 
dates  from  one  year  to  another  and 
coimting  that  as  a  deficit  reduction, 
nor  can  it  use  asset  sales  as  deficit  re- 
ducers. 

Mr.  Speaker,  the  conference  agreed 
to  extend  the  debt-ceiling  through 
May  1989.  This  may  be  the  best  news 
of  all.  Now  we  can  get  down  to  the 
business  of  running  the  Government 
instead  of  regularly  threatening  to 
shut  it  down. 

Every  debt-ceiling  resolution  is  a  ve- 
hicle for  Senate  hitchhikers.  Most  of 
them  are  not  as  desirable  as  the  retrig- 
gering  of  Gramm-Rudman-Hollings.  If 
this  resolution  passes,  we  won't  see 
any  more  for  a  year  and  a  half. 

The  heart  of  this  agreement,  and 
the  matter  that  forced  this  conference 
into  overtime,  is  the  adjustment  of  the 
Gramm-Rudman-Holllngs  targets  and 
the  replacement  of  the  automatic  trig- 
ger. This  agreement  is  designed  to  bal- 
ance the  budget  by  1993,  and  gives  the 
sequestration  decisions  to  OMB  and 
CBO  rather  than  the  Comptroller 
General. 

As  in  the  original  Gramm-Rudman 
package,  any  sequestration  would  be 
split  between  defense  and  nondefense 
accounts.  A  provision  was  added  to 
allow  the  President  some  flexibility  in 
where  the  defense  cuts  would  come 
from.  The  President  may  propose  cer- 
tain adjustments  in  the  distribution  of 
the  cuts  among  personnel  and  other 
accounts.  Then  he  is  given  an  expedit- 
ed procedure  to  send  his  proposals 
back  to  the  Congress  for  action. 

The  expedited  process  guarantees  a 
vote  in  both  Houses,  but  because  the 
process  ends  in  the  conference  com- 
mittee, there  is  no  guarantee  that  it 
will  produce  results.  It  could  be  filibus- 
tered in  the  Senate  or  simply  hot 
scheduled  in  the  Hoiise. 

Mr.  Speaker,  it  is  not  often  that  I 
find  any  congressional  action  on  the 
deficit  that  I  can  applaud.  But  this 
conference  agreement  has  produced 
the  first  substantive  moves  toward  def- 
icit reduction  in  the  100th  Congress.  It 
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extends  the  bothersome  debt  ceiling. 
We  have  replaced  the  automatic  trig- 
ger, which  is  necessary  to  pressure 
Congress  into  dealing  with  the  deficit. 
We  have  given  the  President  a  little 
nexibility  in  defense  cuts.  And  we 
have  agreed  to  some  budget  process  re- 
forms. 

Malce  no  mistake  about  this  vote.  It 
is  a  fiscal,  trigger-restoring  vote.  The 
correct  vote  from  a  standpoint  of  eco- 
nomic conservations  is  am  "aye"  vote. 

I  was  encouraged  by  the  bipartisan 
flavor  of  this  conference  and  am  hope- 
ful that  we  can  get  baclc  on  the  road  of 
deficit  reduction  by  passage  of  this 
conference  agreement.  I  respectfully 
suggest  that  all  Members  who  are  wor- 
ried about  the  deficit,  and  have  prom- 
ised to  do  something  about  it,  vote  for 
the  conference  report  on  House  Joint 
Resolution  324. 

D  191S 

Mr.  OBEY.  Mr.  Spealcer.  I  jrield  5 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Je3^ords1. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  pleased  that  the 
conferees  on  House  Joint  Resolution 
324  have  arrived  at  a  compromise  solu- 
tion to  the  Gramm-Rudman  fix-it 
problem.  As  I  said  2  years  ago  as  we 
formulated  Gramm-Rudman.  the  best 
thing  about  Gramm-Rudman  is  that  it 
is  so  bad.  The  threat  of  across-the- 
board  cuts  will  hopefully  force  both 
Congress  and  the  administration  to 
make  the  serious  compromises  neces- 
sary to  reduce  the  Federal  deficit.  I 
hope  that  the  restoration  of  the  auto- 
matic trigger  will  provide  the  impetus 
for  some  responsible  decisions  by  this 
body  over  the  next  6  weeks. 

I  do  have  one  very  serious  problem 
with  the  Gramm-Rudman  compro- 
mise. Contrary  to  expectations,  the 
conference  committee  did  not  address 
an  issue  that  preoccupied  the  House 
for  a  couple  of  days  in  February  1986 
on  how  to  obtain  savings  from  the 
dairy  program.  I  was  concerned  to  dis- 
cover that  notwithstanding  the  actions 
of  the  99th  Congress  (Public  Law  99- 
198).  the  new  Gramm-Rudman  provi- 
sions Regarding  dairy  revert  to  the  pro- 
visions of  the  original  Gramm- 
Rudman  Act. 

The  use  of  across-the-board  reduc- 
tions in  the  milk  price  support  would 
result  in  unfair  and  unintended  reduc- 
tion in  dairy  farm  income.  Additional- 
ly, it  would  not  achieve  the  budget 
savings  that  Gramm-Rudman  is  de- 
signed to  achieve,  particularly  in  the 
upcoming  fiscal  year. 

The  Commodity  Credit  Corporation 
is  expected  to  purchase  only  5  billion 
pounds  in  surplus  dairy  products.  Most 
of  these  purchases  are  necessary  to 
meet  the  requirements  of  Federal  food 
assistance  programs  such  as  the 
School  Lunch  Program. 


For  example,  a  4.3-percent  across- 
the-board  sequestration  order  would 
require  a  50-cent  cut  in  the  support 
price.  This  cut  would  cost  dairy  pro- 
ducers $725  million  in  lost  income,  yet 
it  would  only  generate  about  $25  mil- 
lion in  outlay  savings,  given  the  cur- 
rent 5  billion  pound  level  of  Govern- 
ment purchases.  This  is  a  very  optimis- 
tic result.  More  likely  the  assessment 
will  be  twice  this.  By  contrast,  a  3.5- 
cent  assessment  on  all  milk  produced 
would  reduce  dairy  program  costs  by 
about  $50  million,  and  it  would  cost 
dairy  producers  only  $50  million.  Con- 
gress adopted  this  method  of  meeting 
the  dairy  program's  share  of  Gramm- 
Rudman  savings  last  year. 

Dairy  producers  are  willing  to  con- 
tribute their  fair  share  to  achieve  the 
budget  savings  required  by  law.  How- 
ever, as  you  can  see,  the  price-cut 
method  contained  in  the  proposed 
Gramm-Rudman  revisions  would  cost 
dairy  producers  30  times  more  in  lost 
income  than  it  would  generate  in 
budget  savings.  And  that  is  the  opti- 
mistic view. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

I  would  like  to  get  the  pessimistic 
view. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

There  is  no  Member  who  regrets 
that  he  is  unable  to  stand  up  in  sup- 
port of  this  bill  more  than  I,  because  I 
do  believe  deficit  reduction  is  the  abso- 
lute No.  1  problem  facing  this  country; 
but  unfortunately,  the  conferees  have 
seen  fit  not  to  provide  the  Members 
the  same  flexibility  in  agriculture 
that,  as  the  gentleman  indicated,  we 
had  to  pass  2  years  ago. 

Let  us  assume,  accordijig  to  the 
Committee  on  the  Budget,  that  a  max- 
imum sequestration  order  goes  into 
effect  requiring  a  9-percent  cut  in  our 
domestic  programs. 

That  would  require  an  $86  million 
reduction  in  the  dairy  price  support 
program.  If  we  have  a  sequestration, 
dairy  farmers  are  willing  to  pay  their 
share,  do  their  part  despite  the  fact  we 
have  cut  the  cost  of  the  program  in 
half  in  the  last  year  already. 

Because  the  conference  agreement 
does  not  provide  the  Members  the 
flexibility  of  using  an  assessment  to 
fund  that  $86  million,  we  will  have  to 
achieve  it  through  a  price  cut.  A  price 
cut  would  be  $1.11  price  cut  as  opposed 
to  only  a  6-cent  assessment. 

Let  me  tell  the  Members  what  that 
will  mean  to  a  typical  50-cow  dairy 
farmer  in  Wisconsin.  It  will  mean  a 
loss  in  annual  income  of  $6,600  a  year. 

We  are  willing  to  do  our  part  for  def- 
icit reduction;  but  after  we  have  cut 
the  cost  of  the  dairy  program  in  half 
last  year,  to  be  picked  out  as  the  sole 


recipient  of  this  kind  of  penalty  in  this 
conference  agreement  is  very  unfair. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  comment; 
and  I  do  not  know  how  we  can  explain 
it  any  more  easily  than  the  fact  that  it 
is  going  to  have  30  to  60  times  the 
impact  on  the  dairy  farmers  as  it  will 
the  rest  of  those  affected,  and  to  me 
that  is  so  outrageous. 

After  we  had  gone  through  the 
whole  debate  a  year  ago.  to  point  out 
and  to  convince  this  House  that  it  was 
essential  that  a  modification  be  made, 
and  that  the  1985  farm  bill  presumed 
that  a  change  would  be  made  to  ac- 
commodate an  assessment  in  lieu  of  a 
price  cut. 

Mr.  OBEY.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  say  I  agree  with  the 
gentleman,  and  all  they  have  done  is 
to  screw  up  this  time  around  what 
they  fixed  up  2  years  ago. 

Mr.  JEFFORDS.  That  is  exactly 
right.  I  am  sorry  we  have  to  be  before 
this  body  to  point  out  what  has  hap- 
pened, and  again  ask  that  somehow 
some  way  we  will  be  able  to  remove 
these  horrendous  circumstances  that 
are  created  by  this  bill  for  the  dairy 
industry.  The  industry  itself  will 
suffer  a  loss  of  $750  million  to  over 
$1.5  billion  in  income  to  save  only  $25 
to  $50  million  for  the  taxpayers. 
Whereas  a  small  assessment  of  a  few 
cents  will  fulfill  the  dairy  persons  obli- 
gation to  help  balance  the  budget. 

Mr.  GUNDERSON.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

In  1986  thQ  Dairy  Program  cost  $1.8 
billion.  This  year  it  wUl  cost  $900  mU- 
lion.  We  have  cut  the  cost  in  half. 

What  we  are  sending  as  a  signal  and 
reward  to  the  dairy  farmers  for  saving 
half  the  cost  of  their  program  in  1 
year,  we  are  sending  them  a  penalty  of 
$1.11  price  cut  automatically,  as  I  indi- 
cated, costing  the  average  50-cow 
family  dairy  farmer  in  this  country 
$6,600  in  lost  income  the  first  year. 

Is  that  any  way  to  rim  a  govern- 
ment? I  say  no. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  stand  in  opposition  to  the  measure 
and  would  like  to  be  so  recorded. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentlewom- 
an from  Connecticut  [Mrs.  Kennellt]. 


Mrs.  KENNELLY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  tonight  in  sup- 
port of  this  proposal.  As  I  said,  as  a 
Member  of  Congress  who  was  very 
much  against  the  Gramm-Rudman 
original  approach,  feeling  that  a  me- 
chanical mechanism  was  totally  un- 
necessary, that  we  could  stand  up  and 
vote  for  what  was  necessary,  increases 
in  revenues  and  reductions  in  spend- 
ing. However,  since  we  have  come  back 
to  the  100th  Congress,  all  I  have  heard 
are  excuses  why  we  cannot  in  fact  do 
this. 

I  hear  that  we  voted  for  the  budget 
resolution,  but  we  really  did  not  mean 
that;  we  voted  for  $19.3  billion  in  in- 
creased revenues. 

I  hear  that  time  warning  calls  for 
line-item  vetoes,  constitutional  con- 
ventions, balanced  budgets,  and  we  all 
know  these  things  probably  are  not 
going  to  happen,  so  I  stand  here  to- 
night supporting  this  proposal  reluc- 
tantly. 

I  notice  I  am  not  alone.  There  are 
other  Members  gathered  around  the 
mikes. 

Those  that  are  voting  for  this  pro- 
posal understand,  if  they  understand 
any  economics,  that  for  every  $1  we 
reduce  that  deficit,  that  spills  out  into 
the  economy;  and  it  is  better  for  our 
country. 

I  urge  the  Members  to  support  this. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison].  who  has  been  one  of 
the  architects  of  this  proposal. 

Mr.  GRADISON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany 
House  Joint  Resolution  324.  This  may 
not  be  the  best  way  to  cut  the  deficit, 
but  it  appears  to  be  the  only  way. 

Beginning  in  February,  I  begun  to 
burden  my  colleagues  with  a  series  of 
Dear  Colleagues  and  speeches  on  the 
need  to  "fix"  the  original  Gramm- 
Rudman-HoUings  legislation. 

The  upshot  of  my  winter  offensive 
was  that  staunch  supporters  of 
Gramm-Rudman  who  refused  to 
change  it  ran  the  risk  of  loving  it  to 
death.  The  reason  was  clear  enough. 

Soon  after  the  Supreme  Court  ruled 
against  automatic  sequestration,  it 
became  apparent  that  the  backup  or 
fall-back  mechanism  was  simply  not 
going  to  work.  This,  combined  with 
the  fact  that  the  starting  deficit  that 
we  assumed  in  the  balanced  budget 
legislation  was  much  to  low,  brought 
me  to  the  conclusion  that  a  "fix"  was 
essential  if  the  goal  of  a  balanced 
budget  was  to  be  achieved. 

I  argued  for  a  two-part  "fix"— first, 
to  stick  with  the  goal  of  reducing  the 
deficit  by  $36  billion  a  year  but  to 
start  counting  from  a  more  realistic 
deficit  level;   and  second,  to  restore 


automatic  sequestration  in  a  constitu- 
tional manner. 

Therefore,  as  a  personal  matter,  I 
was  pleased  when  the  House  passed 
Mr.  Michel's  motion  to  instruct  con- 
ferees, which  called  for  precisely  the 
same  thing.  Specifically,  the  instruc- 
tions this  House  agreed  to  called  upon 
the  conferees  "to  •  •  •  restore  an  auto- 
matic •  •  •  sequestration  •  •  •  in  a 
constitutional  manner  and  in  a  way 
designed  to  achieve  significant  deficit 
reduction  over  several  years  leading  to 
a  balanced  budget." 

I  am  even  more  pleased  that  the  con- 
ference report  does  exactly  what  these 
instructions  called  for. 

I  support  this  legislation  because  I 
believe  its  enactment  will  result  in  $23 
billion  of  real  deficit  reduction  over 
the  next  12  months  that  would  not 
otherwise  occur.  I  wish  I  could  be  as 
optimistic  about  deficit  reduction  in 
the  outyears.  but  in  budgeting  as  in 
baseball  we  have  to  take  a  year  at  a 
time. 

I  disagree  with  those  who  believe 
this  new  law  will  let  the  President  off 
the  hook  with  respect  to  deficit  reduc- 
tion. It  is  true  that  without  this 
change  the  President,  and  the  Presi- 
dent alone,  would  be  required  to 
produce  a  budget  for  fiscal  year  1989 
with  an  unrealistic  deficit  of  $72  bil- 
lion. We  all  know  any  such  budget 
would  be  dead  on  arrival,  and  the  very 
fact  of  submitting  it  would  reduce  the 
chances  for  cooperation  between  Con- 
gress and  the  White  House.  But  the 
revision  of  Gramm-Rudman-HoUings 
now  before  us  could  increase  the 
chance  for  cooperation  by  setting  tar- 
gets which  are  in  the  realm  of  the  pos- 
sible. 

Finally,  Mr.  Speaker,  I  want  to  com- 
ment on  the  contentious  issue  of 
budget  process  reform.  I  regret  that 
the  conference  committee  failed  to  in- 
clude significant  process  reforms  in 
this  legislation. 

But  process  reform  needs  to  be 
placed  in  perspective.  In  frankness,  I 
believe  the  push  for  process  reform 
can  be  oversold.  Former  CBO  Director 
Rudy  Penner  said  it  best:  "The  process 
is  not  the  problem,  the  problem  is  the 
problem."  And  we  aU  know  that  the 
"problem"  is  the  deficit.  Even  with  sig- 
nificant process  reform,  we  know  from 
experience  that  the  congressional 
talent  for  gaming  the  system  can 
largely  neutralize  the  intent  of  the 
reform. 

Mr.  Speaker,  this  is,  on  balance,  a 
very  good  product.  Without  question, 
it's  extremely  close  to  what  many  of 
us  have  been  pushing  for.  I  urge  its 
adoption. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 


I  have  been  a  firm  supporter  of  the 
Gramm-Rudman  concept.  I  rise  to- 
night in  opposition  to  this  particular 
conference  report. 

In  all  honesty,  this  is  a  bad  confer- 
ence report  which  will  result  in  bad 
policy  and  will  result  in  bad  law. 

I  say  that,  because  the  Members, 
first  of  aU,  have  to  buy  into  the  idea 
that  raising  the  debt  of  this  country 
by  $689  billion  in  one  fell  swoop  is  a 
good  idea. 

I  would  suggest  that  for  many  of  the 
Members,  we  have  come  to  the  conclu- 
sion that  Is  not  a  good  idea.  That  is 
the  single  largest  debt  commitment  in 
the  history  of  the  world.  It  is  not  a 
good  idea. 

Second.  I  think  you  have  to  buy  into 
the  idea  that  the  original  Gramm- 
Rudman  targets  worked  correctly. 
Gramm-Rudman  was  supposed  to  be  a 
process  by  which  we  balance  the 
budget  by  1991.  In  ths  particular  bill 
what  we  are  saying  is,  we  have  aban- 
doned that  principle  altogether.  There 
are  no  firm  targets. 

We  are  going  to  have  a  rolling  target 
toward  zero  which  means  we  will  for- 
evermore  have  a  rolling  target  toward 
zero. 

The  Members  in  this  body  who  have 
sponsored  a  constitutional  amendment 
to  balance  the  budget  cannot  in  good 
conscience  vote  for  this  particular 
matter,  because  it  says  there  Is  only  a 
rolling  target  maybe  to  get  to  a  bal- 
anced budget  at  some  point  at  some 
time.  There  are  no  firm  targets. 

Second,  the  Members  would  also 
have  to  buy  a  new  budget  process  fa- 
tally flawed  from  the  start.  We  al- 
ready know  the  next  series  of  budget 
waivers  that  will  come  down  the  pike, 
supplementals,  that  once  we  have  the 
automatic  trigger  kick  in,  we  will  come 
back  and  correct  that  with  supplemen- 
tals following  on. 

The  process  developed  in  this  bill  is 
fatally  flawed.  We  also,  by  adopting 
this  conference  report,  are  selling  out 
a  proposal  for  pay-raise  reform. 

In  the  other  body  there  was  a  pro- 
posal put  forward  that  suggested  that 
Congress  would  vote  on  their  pay 
raises  henceforth.  Under  this  particu- 
lar conference  report,  and  in  this  con- 
femce  report,  what  we  said  we  were 
going  to  do  was  simply  abandon  that. 
That  was  one  of  the  first  decisions  we 
made,  so  the  Members  will  not  find 
any  language  in  this  report  about 
that. 

The  fact  is.  we  will  be  endorsing  a 
conference  report  that  abandons  the 
concept  of  pay-raise  reform  in  this 
body.  I  would  suggest  to  the  Members 
that  we  cannot  make  up  in  budget 
fixes  what  we  lack  in  guts;  and  I  have 
come  to  the  conclusion  that  we  lack 
the  guts  to  do  real  things  about  the 
budget,  and  this  budget  fix  we  are  pro- 
posing here  tonight  is  not  going  to  do 
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anjrthing  toward  correcting  that  par- 
ticular problem. 

D1930 

I  think  it  is  high  time  to  say  no.  We 
ought  to  say  no  to  this  process.  We 
cannot  go  on  simply  raising  the  na- 
tional debt  all  the  time  to  make  up  for 
the  spending  that  we  are  doing  around 
here.  In  this  proposal  we  raised  the 
national  debt  by  a  figure  bigger  than 
any  figure  before  in  the  history  of  the 
world.  We  ought  to  turn  it  down. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  PanettaL 

Mr.  PANETTA.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report.  I 
recognize  that  the  general  reaction  to 
Oramm-Rudman  is  ambivalent  at  best, 
but  like  a  lifeboat.  I  think  Gramm- 
Rudman  represents  both  failure  as 
well  as  hope;  failure  because  the  Presi- 
dent and  the  Congress  have  failed  to 
agree  on  our  approach  to  deficit  reduc- 
tion; failure  because  we  failed  to  break 
the  political  logjam  over  the  past  4  or 
5  years  over  putting  controls  on  de- 
fense, controls  on  entitlements  and- 
taxes  in  the  same  package;  and  failure 
because  we  have  had  to  resort  to  an 
automatic  mechanism  to  force  what 
we  should  do  through  compromise  and 
through  voting;  but  at  the  same  time 
it  also  represents  the  only  hope  we 
have  to  try  to  resolve  the  budget 
issues.  If  we  fail  to  adopt  this  ap- 
proach, the  consequences  are  worse. 
We  wiU  be  imable  to  pass  a  debt  ceil- 
ing extension. 

We  cannot  adopt  reconciliation  as 
proposed  under  the  budget  resolution. 
That  is  just  a  fact.  We  cannot  pass  a 
continuing  resolution  that  meets  the 
targets  in  the  budget  resolution,  and 
ultimately  the  deficit  will  increase  to 
approximately  $200  billion  next  year. 

We  have  tried  to  take  the  approach 
here  adopted  in  the  conference  of 
trying  to  clear  up  some  of  the  prob- 
lems contained  in  Gramm-Rudman. 
The  approach  with  regard  to  the  trig- 
ger is  constitutional.  We  do  constrain 
OMB  and  prohibit  it  from  changing 
^le  order.  We  do  maintain  the  equal 
distribution  of  cuts  between  defense 
and  domestic.  We  do  protect  the  pro- 
grams that  impact  on  the  poor  and  we 
do  eliminate  asset  sales  as  a  gimmick. 

Now,  while  Members  are  right  to  be 
frustrated  about  t^Js  process,  there 
frankly  is  no  choice.  The  alternative 
that  faces  you  is  to  continue  to  try  to 
reach  unrealistic  goals  in  the  budget, 
to  continue  to  have  confrontation,  to 
continue  to  play  the  game  of  chicken 
with  regard  to  passing  the  debt  ceiling 
and  to  continue  higher  deficits. 

This  is  the  only  chance  we  have  now 
to  change  that  course  and  to  try  to 
reach  for  common  sense  solutions  to 
the  budget  problems  that  face  us.  I 
think  it  is  a  chance  that  is  worth 
taking. 


Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  everybody 
knows  that  the  budget  process  is 
broke.  It  has  become  something  of  a 
national  joke.  Short  of  bombgrade  plu- 
toniimi  and  starting  over  from  ground 
zero,  about  the  only  thing  that  will  fix 
it  is  the  threat  of  a  real  sequester. 
That  is  why  the  first  bill  I  Introduced 
in  this  Congress  offered  sequestration 
as  a  solution  and  that  is  exactly  what 
this  bill  does.  It  puts  the  teeth  back  in 
Gramm-Rudman  that  the  Supreme 
Court  defanged. 

Gramm-Rudman  means  that  the 
congressional  spending  party  is  over 
and  it  is  time  to  deal  with  the  hang- 
over, and  what  a  party  it  was.  In  the 
last  6  years,  the  national  debt  ceiling 
has  risen  from  a  trillion  dollars,  and 
that  is  with  a  "T",  my  friends,  to  over 
$2  trillion.  In  those  years  Congress  has 
outspent  what  it  said  it  would  spend 
by  an  average  of  $28  billion  annually. 

Mr.  Speaker,  this  should  change  dra- 
matically with  real  sequestration. 
•  Economists  are  nearly  unanimous  that 
a  reduced  rate  of  spending,  a  reduced 
rate  in  the  growth  of  Federal  spend- 
ing, means  lower  interest  rates.  I  saw  a 
prediction  that  bringing  the  deficit 
down  to  2  percent  of  our  gross  nation- 
al product  means  a  drop  in  interest 
rates  of  2  to  4  percent. 

Mr.  Speaker,  there  is  not  a  house- 
wife, worker,  taxpayer,  businessman, 
homeowner,  or  farmer,  who  will  not 
benefit  from  these  interest  rate  reduc- 
tions. Let  us  take  farmers  for  example. 
A  moderately  leveraged  com  grower 
with  600  acres  will  realize  over  a  $6,000 
gain  with  a  2-percent  interest  rate 
drop.  For  a  thousand  head  per  year 
feeder  cattle  operator,  a  2-percent  de- 
cline in  the  interest  rate  equals  a  sav- 
ings to  him  of  over  $8,000. 

The  more  trouble  a  farmer  is  in,  the 
more  he  gains  with  interest  rate  relief. 
If  we  assume  the  two  operators  I  just 
spoke  about  have  a  higher  debt  load, 
say  a  50-percent  debt  to  asset  ratio, 
and  that  is  not  uncommon  for  my 
State  of  Nebraska  these  days,  interest 
rate  reductions  mean  even  more 
money  will  be  left  in  that  producer  or 
grower's  pockets.  For  the  600-acre 
com  grower,  a  2  percent  drop  gives 
him  about  a  $15,000  savings;  for  that 
1.000  head  per  year  cattle  feeder,  a  2- 
percent  interest  rate  relief  lets  him 
pocket  almost  $22,000. 

Mr.  Speaker.  Gramm-Rudman  was 
in  the  beginning  a  vote  of  this  Con- 
gress on  a  solid  bipartisan  basis  and  it 
was  in  response  to  the  American  tax- 
payer, and  it  should  be  again  tonight. 

Congress  spends,  and  Congress 
taxes— Presidents  do  not. 

Gramm-Rudman  is  an  admission  of 
guilt  on  the  part  of  this  House.  I  say 
let  us  admit  the  guilt,  pass  this  bill 
and  let  us  get  on  with  the  job  of  reduc- 


ing the  deficit.  The  farmers  and  the 
rest  of  America  will  thank  us  for  it. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker.  I  will  be  voting  against 
this  measure.  I  voted  against  Gramm- 
Rudman  from  the  beginning.  Gramm- 
Rudman  is  a  fig  leaf  hiding  the  unwill- 
ingness of  many  of  those  that  espouse 
it  to  bite  the  bullet  and  vote  for  the 
only  thing  that  will  truly  reduce  the 
deficit;  tax  increases  and  specific 
budget  cuts. 

Mr.  Speaker,  there  is  only  one  thing 
to  do  about  this  deficit,  raise  revenues, 
reduce  defense  and  reduce  selected  do- 
mestic programs.  Anything  that  does 
differently  is  simply  not  addressing 
the  deficit. 

I  am  voting  no  and  the  responsible 
vote  is  "no." 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  in  great 
deference  to  the  conference  commit- 
tee. I  nonetheless  rise  to  express  con- 
cern and  disappointment  over  the  con- 
ference agreement,  because  the  budget 
cuts  it  schedules  for  fiscal  year  1988 
and  fiscal  year  1989  are  simply  too 
small.  The  agreement  schedules  cuts 
of  $23  billion  in  fiscal  year  1988  and 
perhaps  as  little  as  $15  to  $20  billion  in 
fiscal  year  1989.  This  is  about  half  as 
much  deficit  reduction  as  we  should 
make  during  this  period.  If  I  am  not 
mistaken,  it  is  about  half  as  much  def- 
icit reduction  as  the  House  conferees 
originally  set  out  to  achieve. 

I  fear  that  by  shrinking  from  our  po- 
sition, from  what  we  know  to  be  right 
for  the  country,  we  become  a  party  to 
the  Reagan  administration's  cynical 
abdication  of  responsibility.  We 
become  a  party  to  the  dangerous  polit- 
ical gamble  the  Reagan  administration 
continues  to  play  with  the  United 
States  and  world  economy. 

The  business  cycle  has  not  been  re- 
pealed. By  1990,  when  the  real  deficit 
reduction  under  the  conference  agree- 
ment will  kick  in,  we  may  well  be  in  a 
recession.  At  that  time,  revenues  will 
fall  and  entitlement  outlays  will  rise, 
dashing  any  real  hope  of  getting  a 
handle  on  the  deficit  and  the  balloon- 
ing national  debt.  We  will  have  missed 
the  boat. 

At  that  time,  the  Federal  Govern- 
ment will  be  without  a  single  viable 
policy  tool  to  fight  the  recession.  We 
will  not  be  able  to  increase  the  fiscal 
deficit;  it  will  already  be  at  a  prohibi- 
tively high  level.  The  Federal  Reserve 
will  not  be  able  to  cut  interest  rates. 
because  the  dollar  would  plummet  as 
foreign  investors  left  the  country  out 
of  fear  of  inflation.  With  all  responsi- 
ble options  foreclosed,  we  will  face  the 


prospect  of  either  inflating  our  way 
out  of  the  recession  or  sitting  by  help- 
lessly as  it  takes  its  course. 

Mr.  Speaker,  there  is  evidence  that 
we  are  already  in  the  early  stages  of 
this  frightening  process.  As  my  col- 
leagues are  aware,  interest  rates  have 
risen  dramatically  in  recent  months. 
The  bond  market  is  slumping.  The 
dollar  is  under  growing  pressure.  And 
we  are  having  little  success  in  convinc- 
ing our  trading  partners,  Japan  and 
Germany,  to  stimulate  their  econo- 
mies. Why?  In  each  case  because  no 
one  believes  that  the  United  States  is 
putting  its  fiscal  house  in  order. 

Mr.  Speaker.  I  am  afraid  that  this 
conference  agreement  will  only  con- 
firm the  worst  suspicions  of  the  finan- 
cial markets  and  our  trading  partners. 
As  a  result,  our  trade  deficit  is  likely 
to  remain  stuck  at  record-breaking 
levels  and  the  arrival  of  the  next  re- 
cession is  likely  to  be  hastened. 

Finally,  Mr.  Speaker,  there  is  the 
question  of  political  accountability. 
One  of  the  reasons  I  voted  for 
Gramm-Rudman  in  the  first  place  was 
that  it  offered  the  only  opportunity  of 
forcing  the  President  to  confront  the 
mistake  he  made  in  characterizing  his 
supply-side  tax  cuts  as  self-financing. 

The  President  gambled.  He  lost.  His 
economic  program  did  not  perform  as 
advertised.  Now  he  owes  the  American 
people  his  full  cooperation,  if  not  lead- 
ership, in  correcting  this  mistake.  He 
is  providing  neither  and  I  regret  that 
the  conference  agreement  is  going  to 
let  him  off  the  hook  once  and  for  all. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, it  has  been  said  here  that  this  is  far 
from  the  full  answer.  That  is  true,  but 
the  answer  is  not  imaginary.  The 
danger  is  that  the  response  would  be 
too  powerful  a  sequestration. 

It  has  been  said  also  that  some  who 
crafted  this  approach  helped  create 
the  mess  in  the  first  place.  How  true. 
but  is  the  answer  to  let  the  mess  get 
worse? 

It  has  been  said  that  the  main  prob- 
lem is  the  President  will  not  act.  He 
has  been  playing  dodgeball.  How  true, 
but  is  the  answer  to  let  the  coxmtry 
suffer  because  of  the  President's  de- 
fault? 

It  has  been  said  that  there  will  not 
be  less  defense  expenditures  or  more 
taxes  because  of  this  resolution.  That 
Ls  not  true.  There  will  be  less  defense 
and  there  will  be  more  taxes  because 
of  this  process. 

No,  the  answer  is  to  put  as  much 
heat  on  the  President  as  possible.  This 
is  not  so  much  a  compromise  as  it  is 
the  only  proposition  on  the  table.  The 
worst  action  on  the  deficit  would  be 
total  inaction. 

Mr.  Speaker,  I  urge  support  for  the 
resolution. 


Mr.  DUNCAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2Vz  minutes  to  the 
gentleman  from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  rise  in  support  of  the  conference 
report  accompanying  House  Joint  Res- 
olution 324.  In  coming  to  this  conclu- 
sion. I  asked  myself  several  questions. 
First,  is  this  a  real  bill  or  is  it  just  an- 
other budget  ginmiick? 

Well,  it  has  $23  billion  in  real  cuts 
this  year.  Next  year's  target  lowers  it 
another  $36  billion,  or  down  to  $144 
billion,  whichever  is  less,  and  in  the  3 
years  after  that,  we  go  to  $100  billion, 
$64  billion.  $28  billion  and  finally  in 
1993  to  zero.  I  would  say  those  are  real 
targets. 

We  also  eliminate  the  asset  sale  gim- 
mick, so  I  would  answer  the  first  ques- 
tion by  saying  this  is  a  real  bill. 

Second,  does  it  have  teeth?  What 
happens  if  we  do  not  meet  these  tar- 
gets? 

Well,  we  do  have  another  sequestra- 
tion mechanism  that  is  constitutional. 
OMB  will  be  the  implementor  of  that 
mechanism. 

We  have  to  use  realistic  economic 
and  technical  assumptions  and  the 
other  body  and  this  House  and  the 
President  have  to  use  the  same  set  of 
economic  assumptions;  so  I  would  say 
this  bill  does  have  teeth  and  we  will 
have  to  implement  it  if  we  do  not  do  it 
in  the  normal  practice. 

Does  it  have  some  flexibility  and 
compassion?  I  think  the  answer  to 
that  is  "yes."  The  I*resident  does  have 
flexibility  in  meeting  the  defense  cut 
if  it  comes  to  that. 

At  the  same  time,  we  maintain  the 
social  safety  net  programs  that  we  ex- 
empted under  the  original  Gramm- 
Rudman  mechanism,  like  Social  Secu- 
rity and  food  stamps  and  veterans' 
programs. 

The  House  and  the  Senate  also  have 
the  ability  to  modify  the  sequestration 
order,  if  the  majority  leader  in  this 
body  and  the  majority  leader  in  the 
other  body  has  an  alternate  proposal 
and  they  introduce  it  within  10  days 
after  the  President  presents  his  se- 
questration order. 

Finally,  is  there  an  alternative?  If  we 
are  against  this,  what  are  we  going  to 
do?  The  answer  to  that  is  there  is  no 
alternative.  Without  this  we  go  to  $185 
billion  deficits  next  year  and  then 
$200  billion  deficits  the  year  after 
that. 

So  in  siunmary,  we  have  a  real  bill 
with  teeth,  with  some  flexibility.  We 
do  not  have  an  alternative. 

To  quote  my  5-year-old  daughter, 
Kristin  Barton,  when  we  started  on  va- 
cation this  year,  she  said,  "Are  we 
there  yet.  Daddy?" 

Well,  we  are  not  there  yet.  Daddy, 
on  deficit  reduction,  but  we  are  on  the 
road,  and  I  urge  support  for  the  con- 
ference report. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker.  Otto 
Von  Bismarck  said,  "Politics  is  the  art 
of  the  possible."  That  truly  is  where 
we  are  tonight  on  this  vote.  This  is  the 
best  that  could  be  done.  It  makes 
sense.  It  is  imperative  that  we  get 
about  the  significant  business  of  defi- 
cit reduction. 

Mr.  Speaker,  we  are  really  on  very, 
very  thin  ice.  Since  1981  the  Federal 
budget  deficit  has  grown  from  $59  bil- 
lion to  over  $180  billion.  The  national 
debt  has  grown  from  $1  trillion  to  $2.5 
trillion  during  this  administration. 

There  really  is  blame  to  go  around 
for  everyone;  but  make  no  doubt  about 
it,  history  will  not  be  kind  to  this  Con- 
gress nor  this  administration  if  we  do 
not  reach  the  hard  boards  of  compro- 
mise to  put  us  on  significant  deficit  re- 
duction. 

D  1945 

Tonight  is  really  the  easy  part.  The 
■hard  part  lies  ahead.  The  decisions  we 
make  in  the  next  few  weeks  will  affect 
our  deficit  in  the  next  few  years. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
opposition  to  this  conference  agree- 
ment because  of  the  provisions  it  con- 
tains which  deal  with  the  Gramm- 
Rudman-HoUings  law. 

Since  the  Gramm-Rudman-HoUings 
law  was  first  proposed  2  years  ago,  I 
have  been  adamantly  opposed  to  it.  To 
begin  with,  it  is  simply  bad  policy.  Put- 
ting the  Federal  Government  on  auto- 
matic pilot  is  an  awful  way  to  conduct 
the  business  of  this  Nation.  To  remove 
thinking  and  choosing  from  the  proc- 
ess of  governance  is  to  set  the  stage  * 
for  disaster.  In  lowering  its  deficit  cut- 
ting ax,  the  Gramm-Rudman-HoUings 
law  except  in  a  few  cases  does  not  dis- 
tinguish between  programs  that  are 
absolutely  essential  to  the  survival  of 
this  Nation  and  those  that  are  not.  It 
blindly  cuts  them  all. 

I  firmly  believe  that  the  Gramm- 
Rudman-HoUings  law  Ls  still  unconsti- 
tutional, because  of  its  overly  broad 
delegation  of  authority  to  the  execu- 
tive branch.  The  Constitution  very 
clearly  specifies  that  the  power  to  con- 
trol Federal  pursestrings  belongs  to 
Congress.  While  Congress  can  delegate 
limited  duties  to  the  President,  it 
cannot  abdicate  one  of  its  core  consti- 
tutional duties. 

Quite  simply,  one  of  the  fundamen- 
tal reasons  for  which  Congress  exists 
is  to  make  the  tough  budgetary  deci- 
sions facing  this  Nation,  and  then  take 
the  responsibility  for  the  conse- 
quences of  those  decisions.  It  is  con- 
trary to  the  Constitution  to  allow  Con- 
gress to  avoid  making  budgetary  deci- 
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slons  by  delegating  these  responsibil- 
ities to  the  President. 

I  urge  you  to  reject  this  conference 
agreement  and  join  with  me  to  restore 
our  Government  to  its  proper  form. 

Mr.  DUNCAN.  Mr.  Spealter.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack],  who  has  certainly 
played  a  major  role. 

Mr.  MACK.  Mr.  Speaker,  first  a 
comment  about  automatic  pilot.  I 
would  remind  the  Members  of  the 
Congress  that  we  only  go  on  automatic 
pUot  if  in  fact  we  have  failed  to  carry 
out  our  responsibilities  under  this  act. 
What  we  are  saying  is  that  the  Con- 
gress should  establish  targets  and 
then  we  should  establish  spending 
bills  necessary  to  reach  those  targets. 
It  is  only  if  the  targets  are  not  met 
that  there  Is  a  sequestration  that 
takes  place. 

There  is  even  a  step  in  there  for  fur- 
ther protection.  It  says  we  can  come 
back  with  an  alternative.  So  the  Con- 
gress has  plenty  of  op[>ortunity  to  do 
what  it  is  required  to  do. 

So  I  would  say  to  the  comment  by 
the  previous  speaker,  it  is  not  quite  ac- 
ciirate.  We  are  not  putting  the  Con- 
gress or  the  country  on  automatic 
pilot.  It  is  only  if  we  fail  that  we  are 
going  to  change  the  nuance  in  this 
Congress  away  from  spending  in- 
creases to  spending  reductions. 

Mr.  Speaker,  the  second  point  I 
would  make  is  again  to  go  back  to  1985 
when  the  Congress  said  it  was  impor- 
tant. No.  1.  to  establish  targets  for 
borrowing  over  a  period  of  time;  and 
No.  2.  that  there  should  be  an  account- 
ing mechanism  to  see  whether  the 
plans  we  have  put  together  in  fact  will 
meet  those  targets;  and  No.  3,  an  en- 
forcement mechaoiism  if  we  failed  to 
carry  out  and  meet  the  targets. 

What  we  are  addressing  here  is  a  fix 
on  the  automatic  trigger,  a  fix  that 
says  that  if  we  fail  that  there  is  some- 
thing to  enforce  it. 

I  would  say  to  those  of  my  col- 
leagues who  voted  for  Gramm- 
Rudman  originaUy.  and  those  of  my 
colleagues  who  voted  for  the  motion  to 
instruct  which  said  there  should  be  a 
fix  to  the  triggers  and  there  should  be 
specific  targets  to  reduce  the  deficit 
over  a  period  of  years,  this  is  exactly 
what  the  conference  has  brought  back 
and  I  do  not  think  that  my  colleagues 
can  use  the  feeling  that,  well,  the  re- 
ductions were  not  great  enough,  or 
that  the  time  was  too  long.  I  do  not 
think  that  my  colleagues  can  use  that 
as  an  excuse  to  vote  against  the  con- 
ference report. 

I  encourage  my  colleagues  on  both 
sides  of  the  aisle,  specifically  those 
who  have  supported  it  in  the  past  and 
those  who  voted  for  the  motion  to  in- 
struct, to  support  this  particular  con- 
ference report. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  MacKati. 


Mr.  MacKAY.  Mr.  Speaker.  I  would 
like  to  relate  back  to  a  comment  that 
the  gentleman  from  Illinois  [Mr. 
Michel]  made  earlier:  this  really  is 
the  end  of  the  beginning,  and  both 
parties  really  did  come  a  ways  toward 
each  other,  and  we  came  forward  with 
what  I  think  is  the  best  product  we 
can  come  with  at  this  point.  The  be- 
ginning was  this  2-year  bipartisan 
effort  that  we  have  had  to  try  to  make 
the  appropriations  bills  stay  within 
the  budget,  so  the  budget  has  some 
meaning.  The  end  of  the  beginning  is 
reinstating  an  automatic  trigger  in 
Gramm-Rudman. 

The  question  we  have  now  is  what 
comes  after  the  beginning? 

I  am  very  disappointed  that  we  were 
not  able  to  deal  with  budget  reform, 
with  process  reform.  I  thought  there 
were  some  important  ideas  that  were 
part  of  the  Republican  Party  agenda 
gofng  into  this  conference,  and  I  would 
like  to  say  as  this  part  of  the  biparti- 
san effort,  that  is  what  comes  next. 
That  is  what  comes  after  the  end  of 
the  beginning. 

Maybe  we  cannot  do  that  in  the  par- 
tisan context  that  we  now  find  our- 
selves with  the  Presidential  campaign 
starting.  My  hope  is  that  if  we  cannot 
do  that,  maybe  we  could  find  a  less 
partisan,  a  less  charged  way  that  we 
could  look  at  these  issues  which  really 
are  the  underlying  issues  and  the 
question  of  a  disciplined  fiscal  policy. 
Maybe  we  could  have  a  bipartisan 
commission  of  some  type.  Maybe  we 
could  have  a  Volcker  Commission  like 
the  Greenspan  Commission  that 
helped  pull  us  out  of  the  Social  Securi- 
ty problem.  Maybe  we  could  do  that 
and  it  could  report  back  to  us  after  the 
Presidential  election.  I  am  very 
pleased  that  we  have  come  this  far. 
This  is  the  end  of  the  t>eginning.  What 
we  have  got  to  do  now  is  look  forward. 
The  parties  have  started  coming 
toward  each  other,  perhaps  we  can  go 
further. 

Mr.  Speaker.  I  urge  adoption  of  this 
report. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fa  WELL]. 

Mr.  PAWELL.  Mr.  Speaker,  I  sup- 
pose that  I  am  maybe  the  only  one  in 
the  Chamber  who  is  not  really  sure 
how  he  is  going  to  vote  on  this  confer- 
ence report. 

I  rise  with  a  great  deal  of  ambiva- 
lence. I  am  a  supporter  of  the  Gramm- 
Rudman  law.  I  certainly  I  like  the 
automatic  sequester.  Yet,  I  notice 
there  are  no  target  deficits  for  the 
first  2  years  in  fiscal  year  1988  or  in 
fiscal  year  1989. 

I  also  like  the  idea  of  the  asset  sales 
not  being  counted  in  determining  defi- 
cit cuts. 

And  I  certainly  do  recognize  that 
there  is  an  obligation  to  extend  the 
debt.  but.  as  I  look  at  this,  the  big 
thing  that  bothers  me  is  that  nothing 


is  being  done  In  regard  to  cutting  defi- 
cits. As  you  look  at  the  figures,  the 
1988  deficit  is  going  to  be  much  bigger 
than  1987.  The  Congressional  Budget 
Office  estimates  the  1988  deficit  at 
$183  billion.  We  deduct  the  $23  billion 
limited  deficit  reductions  authorized 
by  the  conference  report  and  we  have 
a  1988  minimum  deficit  of  $160  biUlon. 
But  we  must  add  $108  billion  to  be 
borrowed  from  trust  fund  surpluses. 
Everyone  seems  to  Ignore  this  borrow- 
ing. It  is  ignoring  things  like  this  that 
bothers  me  a  great  deal.  In  fact,  the 
borrowing  of  trust  fund  surpluses  will 
continue  to  be  a  big  problem  during 
fiscal  year  1988-1993  and  we  are  not 
doing  anythng  about  it.  In  1989  the 
trust  fund  borrowing  will  be  $115  bil- 
lion; In  1990  $133  billion;  in  1991  $148 
billion;  in  1992  $159  billion:  in  1993. 
probably  $175  bUlion. 

So.  we  shall  have  $175  billion  of  pub- 
licly Incurred  debt  caused  by  the  bor- 
rowing of  trust  funds,  even  If  we  elimi- 
nate what  is  called  the  deficit  by  1993. 
I  do  not  believe  for  a  minute  as  we 
look  at  the  CBO  estimate  for  1988  of 
$183  billion  that  that  is  the  end  of  it. 
There  is  more  spending  to  come  in 
1988.  So  my  problem  is  whether  or  not 
we  do  have  the  will  to  make  the  real 
hard  choices  required  to  reduce  the 
deficit.  We  certainly  are  not  doing 
that  by  producing  a  $183  billion  deficit 
in  1988  while  also  borrowing  $108  bil- 
lion more  from  trust  funds.  That  adds 
up  to  $291  billion  of  added  debt  during 
1988.  It  appears  to  me  that  Congress  is 
just  putting  off  as  It  has  been  putting 
off  ever  since  we  thought  of  Gramm- 
Rudman.  That  is  what  bothers  me 
about  this  conference  report.  We've 
simply  given  up  having  any  meaning- 
ful deficit  reduction  in  the  100th  Con- 
gress. In  the  99th  Congress,  the  total 
private  and  public  incurred  debt  ex- 
ceeded one-half  trillion  dollars!  It  ap- 
pears to  me  the  100th  Congress  wUl 
repeat  that  unenviable  performance. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  RavenelI. 

Mr.  RAVENEL.  Mr.  Speaker,  the 
statutory  fixes  are  not  going  to  save 
our  country  from  financial  ruin.  Only 
a  constitutional  amendment  requiring 
a  balanced  budget  can  do  that. 

Consider  the  financial  disaster  that 
is  our  Federal  Government;  a  deficit 
approaching  $2.5  trillion;  interest  on 
that  debt  of  $12  billion  a  month,  a 
sum  that  would  run  my  State  of  South 
Carolina  for  4  years;  a  proportional 
debt  of  $10,000  being  inflicted  on  each 
American  at  the  moment  of  birth;  a 
catastrophic  situation  where  half  as 
much  of  our  annual  budget  is  being 
spent  on  interest  alone  as  on  our  Na- 
tion's defense;  a  condition  where  every 
month  our  Government  has  to  borrow 
approximately  $819.50  to  cover  each 
Congressman's  paycheck.  It  is  shame- 
ful, deplorable,  and  embarrassing  to 


September  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


24879 


me  as  an  American  and  I  will  not  vote 
to  permit  our  national  indebtedness  to 
rise  to  an  astronomical  $2.8  trillion. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
conference  report. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagobiarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  the  conference 
report  on  H.J.  Res.  324,  the  debt  ex- 
tension bill.  This  bill  while  extending 
the  debt  limit  through  May  1989 
would  also  amend  Gramm-Rudman- 
Hollings.  The  goal  of  these  amend- 
ments Is  the  continued  and  systematic 
reduction  of  our  Federal  deficit.  The 
principle  amendments  include  the  re- 
instatement of  the  automatic  "trigger" 
and  the  adjustment  of  the  deficit  re- 
duction targets  contained  in  the  act.  It 
does  fall  short  in  making  budget 
reform  changes  and  I  regret  this. 

Mr.  Speaker,  the  reinstatement  of 
the  automatic  trigger  should  provide 
needed  discipline  to  the  deficit  reduc- 
tion target.  No  longer  will  many  of  my 
colleagues  be  able  to  talk  deficit  reduc- 
tions but  vote  deficit  increases  without 
paying  the  price.  I  regret  that  Con- 
gress is  having  to  pass  this  legislation. 
However,  there  are  many  in  the  House 
who  are  simply  "all  talk  and  no 
action"  when  it  comes  to  dealing  with 
the  deficit.  'Hiey  have  opposed  the 
balanced  budget  amendment,  the  line- 
Item  veto,  cost-cutting  recommenda- 
tions of  the  Grace  Conunission, 
amendments  to  appropriation  bills  to 
cut  spending  and  other  measures  in- 
tended to  reduce  deficits.  Finally,  a 
nonpartisan  watchdog  of  the  Treasury 
study  for  the  first  session  of  the  99th 
Congress  showed  that  of  the  136  Rep- 
resentatives who  were  honored  for 
showing  fiscal  responsibility.  126  were 
Republicans,  including  myself,  and 
only  10  were  Democrats. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  House  Joint  Resolution  324. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  rise  in 
support  of  this  measure  arxl  would  like  to 
briiBfly  review  ttie  impact  of  Gramm-Rudman- 
Hollings  on  veterans  programs  as  it  has  been 
revised  by  this  measure. 

As  my  colleagues  may  recall,  when  ttie  bal- 
anced budget  and  emergency  defictt  control 
act  of  1985— Public  Law  99-177— was  origi- 
nally passed  t>y  the  Senate,  it  contained  no 
protection  for  veterans  programs.  The  meas- 
ure was  quickly  amended  in  the  House  to  pro- 
tect tt>e  major  veterans'  programs.  Compensa- 
tion and  pension  CXDLA's  and  most  of  the 
medical  care  account  were  exempt  from  se- 
questratkjn  or  protected  from  major  cuts. 

Folkjwing  enactnient  of  Public  Law  99-177, 
we  subsequently  witnessed  major  problems 
(With  the  effects  of  sequestration  on  a  few 
other  VA  programs  and  it  became  necessary 


to  expand  tt>e  exemptions  contained  in  the 
original  measure. 

Section  601  of  Public  Law  99-576  added  a 
new  sectkin  to  title  38  of  the  United  States 
Code  which  provided  a  total  exemption  from 
sequestratk^n  for  the  following  veterans'  pro- 
grams: 

First,  specially  adapted  housing  for  seriously 
disabled  veterans: 

Second,  burial  benefits  for  veterans  who  die 
of  a  service-connected  disability; 

third,  automobiles  allowances  and  specially 
adapted  equipment  for  severely  disabled  vet- 
erans; 

Fourth,  vocatk>nal  rehabilitation  benefits  for 
veterans  with  service-connected  disabilities: 

Fifth,  educatkjnal  beriefits  payable  to  de- 
pendents of  veterans  who  are  totally  disatiled 
due  to  a  service-connected  cause  and  to  sur- 
vivors of  veterans  who  die  of  service-connect- 
ed causes: 

Sixth,  VA  life  insurance  accounts  which  are 
almost  exclusively  self-supporting:  and 

Seventh,  certain  other  self  supporting  ac- 
counts. 

Mr.  Speaker,  It  is  my  understanding  that 
there  is  nothing  in  this  measure  whk:h  we  are 
now  debating  which  affects  the  exemptions 
for  the  programs  which  I  fiave  just  referred  to. 
I  understand  that  Vne  text  of  the  1985  act  is 
being  revised  to  include  the  programs  which 
were  exempted  by  the  bill  reported  by  our 
committee  last  year.  However,  this  is  being 
done  as  a  technical  measure  so  that  pro- 
grams wf>ich  are  exempt  are  all  listed  in  the 
text  of  Gramm-Rudman.  This  is  merely  a  tech- 
nical correctk)n  and  has  no  effect  whatsoever 
on  the  action  whk;h  we  took  last  year.  The 
effect  of  this  is  that  the  exemptkins  are  listed 
in  two  places:  there  is  no  implied  repeal  of 
sectk>n  1 13  of  title  38  United  States  Code. 

Mr.  Speaker.  I  do  not  like  the  idea  of  an 
automatic  sequestration.  I  would  prefer  that 
Congress  make  the  decisions  on  what  pro- 
grams, if  any,  need  to  be  cut  and  fK>w  to  raise 
the  necessary  revenue  so  that  the  budget  can 
be  brought  into  balance.  However,  it  appears 
that  in  order  to  obtain  the  cooperation  of  all 
parts  of  the  Congress,  as  well  as  the  adminis- 
tration, some  sort  of  threat  of  automatic  cuts 
is  necessary. 

I  do  rwt  claim  to  have  a  mastery  of  all  the 
things  that  are  contained  in  this  package,  but 
with  the  assurar>ce  of  \he  conferees  that  it  will 
no\  in  any  way  affect  veterans  programs 
unless  sequestration  becomes  necessary,  I 
must  reluctantly  support  ttie  compromise.  I 
hasten  to  add  that  if  the  credit  reform  propos- 
als which  were  contained  in  title  III  of  the 
Senate  amendment  fiad  not  been  dropped  in 
conference,  I  would  be  speaking  against  this 
measure.  As  the  matter  now  stands,  the 
House  conferees  should  be  commended  for 
their  insistence  that  the  Senate  recede  from 
this  hastily  conceived  and  dangerous  propos- 
al. 

In  a  letter  to  all  of  the  House  conferees,  a 
copy  of  which  I  am  attaching  to  my  remarks, 
Mr.  Solomon,  the  ranking  minority  member  of 
the  committee,  and  I  expressed  our  views  on 
this  proposal.  I  will  not  read  the  entire  letter, 
but  I  want  to  empfiasize  to  my  distinguished 
colleagues  in  the  Senate  who  proposed  this 
measure  in  the  first  instance  that,  for  many 
veterans,  the  honf>e  loan  program  is  the  only 


Govemn>ent  benefit  they  will  ever  receive.  It 
ought  not  to  be  terminated  by  some  book- 
keeping change  which  doesn't  even  specifical- 
ly address  the  program  and  ttiose  tfiat  It 
serves. 

This  proposal  has  been  deleted  t>ecause 
veterans  deserve  more  consktoration  than 
was  given  to  ttiem  by  the  Senate  proposal.  I 
want  to  thank  my  good  friend,  Mr.  Solomon, 
ar>d  ttie  ctiainwoman  of  our  Sutxx>mmittee  on 
Housing,  for  joining  with  me  in  our  efforts  to 
defeat  this  proposal. 

Committee  on  Vi^trans'  Aitairs, 

Washington,  DC,  August  4,  1967. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  We  are  writing  to 
advise  you  of  our  serious  objections  to  the 
credit  reform  title  which  was  added  to  the 
Debt  Ceiling  bill  (H.J.  Res.  324)  by  the 
Senate  on  Friday.  If  the  credit  reform  pro- 
posal Is  included  in  its  present  form  in  any 
conference  agreement  on  this  measure,  we 
plan  to  oppose  the  conference  agreement 
and  will  urge  other  Meml>ers  to  do  so  as 
well. 

The  VA's  home  loan  programs  originated 
In  1944,  and  every  person  who  served  in  our 
Nation's  armed  forces  since  then  and  who 
was  discharged  from  service  under  condi- 
tions other  than  dishonorable  is  entitled  to 
a  VA  home  loan.  Over  the  years,  the  VA 
direct  loan  program  has  been  virtually 
eliminated,  and  the  Congress  has  imposed  a 
one  percent  "user  fee"  on  veterans  who  use 
the  program  to  help  defray  some  of  the 
costs  of  this  program.  Nonetheless,  this  very 
progressive  and  (>opular  program  continues 
to  serve  millions  of  veterans  over  the  years. 
For  many  veterans  it  is  the  only  benefit 
they  will  ever  receive  from  the  Government. 
It  must  be  continued. 

We  have  no  way  of  luiowing  whether  the 
"reform"  proposal  by  the  other  lx>dy  will 
fundamentally  alter  the  relationship  lie- 
tween  the  Federal  Government  and  those 
who  answered  the  country's  call  in  time  of 
need.  However,  we  do  know  that  meml>ers  of 
our  Committee  have  had  no  chance  to  con- 
sider this  proposal,  and  that  something 
which  has  the  potential  to  seriously  alter 
this  entitlement  program  deserves  careful 
scrutiny  by  our  Committee  and  the  other 
committees  that  will  l>e  affected  by  it. 

We  do  not  take  the  position  that  the 
credit  reform  proposal  is  without  merit: 
however,  we  l)eUeve  we  should  have  ample 
opportunity  to  hold  hearings  and  hear  from 
Administration  witnesses  and  others  who 
may  be  affected  by  it  before  voting  on  a 
measure  that  is  so  comprehensive.  We  re- 
spectfully request  that  the  House  conferees 
insist  that  the  credit  reform  title  t>e  deleted 
from  any  conference  agreement  reported  to 
the  House. 

Sincerely, 

G.V.  (Sowmr) 
Montgomery, 

Chairman. 
Gerau)  B.H.  Solomon. 
Ranking  Minority  Member. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  House  Joint  Resolution  324,  the  con- 
ference agreement  on  ttie  debt  limit  increase. 
which  also  restores  the  Gramm-Rudman-Hol- 
lings  automatic  spending  cut  process.  I  am 
strongly  opposed  to  permitting  government 
spending  decisions  to  be  made  on  some  sort 
of  automatk:  pikit  decisionmaking  plan. 
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While  I  was  not  a  Member  of  this  body  in 
1985  when  Gramm-Rudnian-Hollings  was  first 
adopted,  I  oppose  abdicating  congressional 
power  to  control  our  Nation's  purse  strings. 
The  very  nature  of  adopting  this  type  of  legis- 
lation is  an  admission  that  Congress  cannot. 
Of  *Mll  not  make  the  difficult  and  necessary 
spending  decisions  to  restore  fiscal  responsi- 
bility to  our  Nation's  budget.  Our  constituents, 
rooghfy  500,000  who  elected  us  to  malce  the 
tough  decisions  are  being  told  through  the 
passage  of  this  legislation  ttiat  we  are  allow- 
ing ur>elected  bureaucrats  to  make  those  Im- 
portant decisions.  I  cannot  alk>w  our  funda- 
mental responsitxiity  to  formulate  our  Nation's 
budgetary  priorities  to  be  turned  over  to  the 
unelected  bureaucrats  of  ttie  Office  of  Man- 
agement and  Budget. 

The  debate  In  1985  on  Gramm-Rudman- 
Holllngs  led  us  to  believe  MnaX  fiscal  responsi- 
bility was  In  hand  and  that  deficit  reduction 
woukJ  occur  In  a  fair  and  evenhanded  ap- 
proach. The  reality  of  the  situation  has  shown 
us  that  ttie  legislation  was  not  only  unconstitu- 
tional, but  certainly  not  evenhanded.  When 
over  $100  billion  in  cuts  will  be  forced  from 
roughfy  S350  billion  of  discretionary  spending 
in  ttie  txxlget  through  the  mandatory  seques- 
tration process,  we  will  see  the  dismantling  of 
the  very  programs  our  constituents  expect  us 
to  maintain — drug  enforcement,  medical  re- 
search, air  safety,  mass  transit,  education,  en- 
vironmental protection,  housing,  and  a  wtK))e 
host  of  other  vitally  Important  programs  to  all 
of  us. 

Yes,  defwit  reduction  must  occur  if  we  are 
to  remain  a  viable  world  power.  However,  the 
key  to  ecorxjmic  responsibility  is  not  passing 
ttie  responsibility  for  tough  spending  decisions 
to  bureaucrats.  Our  constituents  did  not  elect 
us  for  that  purpose,  nor  shouM  they  allow  us 
that  option. 

I  urge  my  colleagues  to  join  nf>e  in  voting 
down  this  abdication  of  our  constitutkjnal  re- 
sponsit>ility,  House  Joint  Resoiution  324. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  In  opposi- 
tion to  the  conference  report,  which  attempts 
to  resurrect  ttie  Gramm-Rudman  automatic 
spending  cut  process. 

Gramm-Rudman  was  ill-advised  wtien  we 
first  passed  it,  and  it  is  ill-advised  today. 

First,  it  represents  an  abdk:ation  of  our  re- 
sponsibilities, as  Memtiers  of  Congress,  to 
make  qualitative  judgments  as  to  how  to 
achieve  deficit  reduction,  including  where 
spending  should  t>e  cut,  wtiere  projects  should 
be  canceled  or  postponed,  or  wfiere  we 
should  t>e  rebuilding  the  revenue  base. 

Second,  the  mindless  way  In  which  cuts 
would  be  achieved  Is  almost  the  same  under 
the  conference  report  as  It  is  under  the  origi- 
nal Gramm-Rudman  program  which  was  de- 
clared unconstitutionaJ  by  the  Supreme  Court. 
Ttve  only  substantive  difference  is  that  ttie 
meat-ax  will  be  wiehjed  by  bureaucrats  at  the 
Office  of  Management  and  Budget,  Instead  of 
at  the  General  Accounting  Office.  This  Is  little 
more  ttian  a  cosmetic  change. 

Third,  ttie  measure  before  us  once  again 
postpones  the  day  of  reckoning  for  balancing 
ttie  txjdget.  The  last  Gramm-Rudman  timeta- 
ble required  a  balanced  budget  by  1991.  The 
measure  now  before  us  delays  a  balanced 
budget  until  1993,  and  raises  the  interim  defi- 
cit targets.  As  such,  It  gives  ttie  congressional 


seal  of  approval  to  an  additional  $250  billion 
in  deficit  spending  over  ttie  next  6  fiscal  years. 
So,  rather  than  being  a  deficit  reduction  meas- 
ure, we  actually  have  before  us  a  deficit  in- 
creasing measure. 

Mr  Speaker,  tfiere  is  nothing  in  the  con- 
gressional budget  process  ttiat  prevents  us 
from  reducing  or  eliminating  the  deficit.  Ttie 
process  Is  not  the  problem,  and  amending  the 
process  is  not  going  to  eliminate  ttie  problem. 

The  problem  Is  a  substantive  one.  It  Is  the 
result  of  a  failure  of  the  admlnistratksn  and  of 
the  Congress  to  successfully  compromise 
ttieir  differences,  and  make  good  faith  efforts 
to  meet  each  ottier  halfway  on  some  of  these 
very  troutiling  issues  of  tax  levels,  spending 
levels,  entitlements,  and  a  host  of  others. 
Blindfolding  ourselves  and  sending  the  budget 
off  Into  a  bureaucratic  sawmill  Is  not  going  to 
solve  ttie  problem. 

I  urge  my  colleagues  to  vote  against  this 
measure  which.  In  effect,  gives  us  the  worst  of 
both  worlds — we  turn  our  respionsibilitles  over 
to  unelected  bureaucrats,  while  raising  the  na- 
tional debt  by  a  quarter  of  a  billion  dollars. 

Mr.  BEILENSON.  Mr.  Speaker,  the  ohginal 
Gramm-Rudman-Hollings  law  was  reckless 
and  Irresponsible:  the  legislation  to  "fix"  it  that 
we  are  considering  today  Is  even  worse.  It  re- 
establishes what  we  all  know  Is  an  unrealistic 
and  unworkable  approach  toward  reducing  tfie 
deficit,  It  gives  far  too  much  auttiority  to  the 
executive  branch  to  make  spending  decisions, 
and  It  adds  a  great  deal  of  unnecessary  com- 
plexity to  our  budget  process. 

No  one  thinks  that  Federal  spending  should 
be  reduced  through  tfie  scheme  of  automatic 
cuts  provkjed  for  by  this  legislation.  Tfie  only 
reason  for  supporting  this  bill  is  to  try  to  force 
tlie  President  to  negotiate  on  a  deficit-reduc- 
tion plan.  However,  there  are  many  ways  he 
can  escape  ttie  trap  that  this  bill  attempts  to 
set,  and  we  can  be  sure  that  fie  will  find  at 
least  one,  leaving  us  nowfiere  on  deficit  re- 
duction. 

But  worse  than  the  fact  that  this  scfieme 
won't  work  Is  that  the  whole  effort  puts  Con- 
gress to  shame.  We  spent  the  first  6  months 
of  the  year  struggling  to  get  an  agreement 
among  ourselves  to  reduce  tfie  deficit  by  $37 
billion,  which  we  finally  succeeded  in  doing 
when  we  adopted  the  corKurrent  budget  reso- 
lution for  fiscal  year  1988  in  June.  Now,  in- 
stead of  at  least  trying  to  comply  with  our 
txjdget  resolution,  we  are  considering  legisla- 
tksn  that  will  effectively  cancel  that  commit- 
ment by  changing  our  fiscal  year  1988  deficit- 
reduction  goal  to  $23  billion 

Fiscal  year  1988  starts  In  less  than  2 
weeks,  and  Congress  fias  not  yet  completed 
one  measure  to  carry  out  our  defk;it-reduction 
goals  for  the  new  fiscal  year.  Fiscal  year  1 988 
appropriatK>ns  bills  are  moving  very  slowly; 
reconciliation  legislation,  not  at  all.  The  Presi- 
dent's staunch  oppositksn  to  tax  Increases  has 
created  a  difficult  political  situation  for  us,  but 
that  does  not  excuse  us  fi'om  taking  action 
tfiat  we  all  know — and  that  virtually  every 
economist  and  impartial  observer  knows — is 
necessary  to  lower  the  deficit.  If  we  are  seri- 
ous atxHit  dealing  with  this  critical  problem, 
tfien  we  are  going  to  tiave  to  act  without  tfie 
President's  cooperation. 

Actually,  some  of  us  ttiought  tfiat  by  adopt- 
ing the  fiscal  year   1988  budget  resolution. 


with  its  call  for  $19  billion  In  additional  reve- 
nues. Congress  was  in  fact  making  a  decision 
to  move  afiead  without  ttie  President's  acqui- 
escence. Passage  of  this  Gramm-Rudman- 
Hollings  "fix"  will  signal  that  we  have  lost  our 
courage  to  face  up  to  tfie  deficit  problem  re- 
sponsibly; it  will  mark  our  failure  to  carry 
through  on  our  budgetary  commitments. 

Mr.  Speaker.  I  urge  my  colleagues  to 
oppose  House  Joint  Resolution  324.  Instead 
of  adopting  this  conference  report  let's  pass 
a  clean  debt  limit  extension  and  get  to  work 
on  the  reconciliation  legislation  tfiat  was  di- 
rected by  the  fiscal  year  1988  budget  resolu- 
tkm. 

Mr  COLEMAN  of  Texas.  Mr.  Speaker, 
today  will  not  go  down  in  history  as  a  great 
day  in  tfie  life  of  this  institution. 

We  have  here  on  the  table  a  so-called 
Gramm-Rudman  compromise  tfiat.  in  my  opirv 
ion,  breaks  tfie  fundamental  promise  we  made 
to  the  American  people  when  we  passed  the 
original  Gramm-Rudman  legislation  in  Decem- 
ber 1985.  It  was  supposed  to  be  a  new  begin- 
ning; Congress  was  supposed  to  be  getting 
serious  about  the  deficit;  and  in  that  landmark 
legislatkjn,  we  promised  tfiat  we  would  be. 

Even  more,  we  promised  that  this  is  wfiere 
we  have  drawn  tfie  line.  We  promised  that  we 
will  meet  these  Gramm-Rudman  deficit  reduc- 
tion targets,  one  way  or  another.  Unlike  previ- 
ous promises  about  the  deficit  we  weren't 
going  to  cfiange  tfie  numbers  at  tfie  last 
minute.  We  weren't  going  to  include  any  loop- 
holes or  back  doors  in  Gramm-Rudman.  No, 
Mr.  Speaker,  we  told  the  American  people 
that  we  were  going  to  stick  to  our  guns  about 
cracking  down  on  the  runaway  deficit,  tfiat 
nothing  was  more  Important  than  reducing  the 
deficit  and  balancing  tfie  tiudget. 

We  met  tfiose  targets  last  year.  This  was  to 
be  tfie  reckoning  year,  tfie  year  that  the  really 
tough  choices  would  be  made,  the  sacrifices 
endured,  the  red  ink  stauncfied. 

Instead,  this  will  be  known  as  tfie  year  that 
when  Congress  met  the  deficit  face-to-face, 
Congress  blinked. 

This  conference  agreement  retreats  from 
$37  billk>n  in  deficit  reduction  to  $23  bilton— 
just  wfien  the  deficit  is  worse  tfian  ever.  Fur- 
tfiermore,  this  fiscal  sleight-of-hand  removes 
much  of  tfie  incentive  for  the  Reagan  adminis- 
tration to  negotiate  seriously  on  deficit  reduc- 
tK)n,  something  that  is  essential  to  any  real 
progress. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
against  this  sfiort-sighted  agreement.  Aside 
from  tfie  still-unresolved  constitutional  ques- 
tions, it  still  boils  down  to  the  fact  that  it  repre- 
sents a  fundamental  breach  of  the  promise 
we  made  to  the  American  people  in  1985 
wfien  we  passed  Gramm-Rudman  and  in  1986 
when  we  mandated  tfie  first  round  of  Gramm- 
Rudman  spending  cuts. 

Instead  of  this  broken  promise,  we  sfiould 
pass  a  clean  debt  limit  extension,  a  clean  debt 
limit  will  force  the  Congress  and  the  adminis- 
tration to  make  tfie  tough  choices  necessary 
reduce  the  deficit  and  balance  the  budget.  It 
will  restore  the  faith  of  tfie  American  people  in 
the  ability  of  Congress  to  face  up  to  its  re- 
sponsibilities, and  it  would  send  a  signal  at 
fiome  and  abroad  tfiat  we  are  indeed  serious 
about  addressing  tfie  Nation's  fiscal  crisis. 
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This  bill  should  be  defeated  on  fiscal  and 
budgetary  grounds  as  well.  It  could  cripple  im- 
portant Federal  programs,  notably  defense.  In 
the  attempts  to  balance  the  budget  Under 
this  new  proposal,  $23  billion  In  deficit  reduc- 
tion woukJ  be  required,  leaving  a  deficit  of  up 
to  $160  billion  instead  of  $144  billion.  And  in 
addltton  to  this  backsliding  on  the  Gramm- 
Rudman  targets,  we  will  also  see  a  Rube 
Goldberg-style  contraption  of  snapshot  esti- 
mates, a  maze  of  reports  and  deadline,  and 
everything  else  in  the  worid  except  what  we 
need:  The  political  courage  to  stand  up  and 
tell  the  American  people  the  truth  about  the 
budget  deficits,  arvd  the  personal  courage  to 
then  act  on  that  truth. 

This  will  be  a  disappointing  day  for  the 
House  of  Representatives  if  the  conference 
report  passes.  I  for  one  think  we  could  have 
done  t>etter,  and  I  am  sure  that  tfie  American 
people  will  demand  that  we  do  better  in  the 
future.  We  cannot  go  on  passing  so-called 
tough  deficit  reduction  targets,  only  to  revise 
tfiose  same  targets  upward  to  avoid  politically 
uncomfortable  decisions. 

This  Congress  has  still  not  learned  tfiat  only 
tough  cfioices  and  even-handed  sacrifices  can 
reduce  tfie  Federal  deficit  and  balance  the 
budget  We  can  pass  all  the  so-called  com- 
promises we  want  but  every  time  we  revised 
tfiose  deficit  targets  upward,  we  add  more  bil- 
lions to  tfie  national  debt  and  take  another 
step  backward  toward  achieving  real  deftoit  re- 
duction. 

The  real  truth  is  tfiat  we  will  all  probably  be 
treated  before  year's  end  to  the  irony  of 
fiaving  required  outselves  by  this  conference 
report  to  support  across-the-board  cuts  in 
spending — doing  ttie  cfiopping  and  slashing 
iridiscriminately  on  defense  and  domestic  pro- 
grams alike.  The  reason  is  simple — revenues 
cannot  t>e  enacted  unless  Ronald  Reagan 
backs  down  on  his  promise  to  veto  any  tax 
bill.  This  will  leave  about  $12  billion  in  across- 
the-t>oard  cuts  that  will  be  done  automatical- 
ly— without  thinking  about  or  selecting  our  pri- 
orities. 

I  once  again  urge  my  colleagues  to  vote 
against  this  conference  report. 

Mr.  MARTIN  of  New  York.  Mr.  Speaker.  I 
rise  in  oppositk>n  to  the  conference  report  on 
tfie  debt  celling  extension  and  want  to  take 
this  opportunity  to  embrace  tfie  eariier  re- 
marks of  my  colleagues,  Mr.  Jeffords  of  Ver- 
mont and  Mr.  Gunderson  of  Wisconsin. 

Unless  the  object  of  this  exercise  is  to  inflict 
pain,  tfie  failure  of  tfie  conferees  to  address 
tfie  impact  of  a  drastic  cut  in  the  dairy  price 
support  is  incomprehensible.  It  makes  no 
sense  at  all  wfien  you  can  get  tfie  same  result 
with  an  assessment  which  is  much  less  oner- 
ous to  the  dairy  Industry. 

Last  year,  Congress  recognized  this  inequity 
and  took  tfie  necessary  legislative  action  to 
reduce  tfie  txirden  on  individual  farmers,  while 
at  tfie  same  time  ensuring  that  the  reductions 
required  under  tfie  Gramm-Rudman  law  were 
met  Our  dairy  farmers  have  always  been  will- 
ing to  do  ttieir  part,  but  tfiey  sfiould  not  be 
asked,  or  expected,  to  contribute  more  tfian 
their  fair  share  to  deficit-reduction  efforts. 

I  ask  my  colleagues  to  vote  in  opposition  to 
ttie  conference  report 


Mr.  DUNCAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time, 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  want  deficit  reduc- 
tion, but  I  do  not  want  Congress  to 
pass  promises  that  it  cannot  keep. 
Twice  before  we  passed  gimmicks  to 
balance  the  budget.  They  did  not  work 
because  they  were  not  real.  This  is  not 
real  either.  Gramm-Rudman  in  the 
past  has  written  its  deficit  reduction  in 
disappearing  ink  and  this  will  prove  to 
be  no  different. 

The  only  way  we  are  going  to  get 
real  deficit  reduction  is  if  the  Presi- 
dent calls  down  the  leaders  of  both 
parties  to  the  White  House,  puts  them 
in  a  room  and  says,  "Work  out  a  2-year 
deal  we  can  all  live  with." 

That  is  the  only  way  we  are  going  to 
get  something  real  done  and  the 
sooner  it  happens  the  better  it  is  for 
our  country  and  for  our  economy.  All 
Gramm-Rudman  does  is  to  have  us 
singing  a  variation  of  the  old  theme 
that  General  Electric  used  to  sell  as  its 
slogan,  and  that  would  simply  be, 
"Progress  is  our  most  important  prod- 
uct." 

Mr.  Speaker,  we  ought  to  be  able  to 
do  better  than  that. 

D  2000 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Kansas  [Mrs.  Meters]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  from  1975  to  1982,  the  Feder- 
al budget  increased  by  11  percent 
every  single  year  and  then  the  budget 
started  down  but  not  by.  very  much 
and  not  consistently.  But  in  the  last  2 
years  since  Granun-Rudman,  our  Fed- 
eral budget  increases  have  been  4.6 
percent  in  1986  and  2  percent  in  1987, 
which  shows  that  Gramm-Rudman  is 
working. 

I  do  not  think  Congress  should  be 
reluctant  to  admit  that  we  need  a 
mechanism  to  enforce  a  kind  of  disci- 
pline of  ourselves. 

Virtually  all  States  have  very  similar 
mechanisms  and  they  work  well,  not 
through  draconian  cuts  but  because 
the  State  legislatures  accept  the  fact 
that  they  have  to  have  a  kind  of  disci- 
pline, a  target  and  some  kind  of  auto- 
matic cut  which  forces  them  to  ob- 
serve that  target. 

This  conference  report  calls  for  a  re- 
targeting and  allows  2  more  years  to 
reach  zero  deficit,  1993  instead  of 
1991.  This  is  much  more  realistic. 

The  deficit  is  the  major  factor  in 
high  interest  and  highxinflation  rates 
and  if  we  are  to  improvey)ur  trade  def- 
icit we  must  control  our  budget  deficit. 
This  may  not  be  the  perfect  way  to 
control  spending,  but  it  is  a  way  that 
seems  to  be  working  and  I  would  urge 
my  colleagues  to  vote  for  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  majority 


leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  we  have 
come  to  the  end  of  a  long  day.  This 
bill  represents  the  culmination  of 
many  weeks  of  effort  by  the  eenfer- 
ence  committee,  and  I  believe  Rs  en- 
actment is  in  the  best  interests  of  the 
Congress  and  the  coimtry.  The  direc- 
tions given  by  the  House  in  the  Michel 
motion  to  instruct  the  conferees  has 
been  fulfilled.  The  overwhelming  ma- 
jority of  the  House  voted  for  that 
motion  to  instruct.  Those  instructions 
have  been  followed  and  the  conference 
report  carries  out  the  wishes  ef  the 
House. 

We  extend  the  debt  ceiling,  which  is 
absolutely  necessary  for  the  Federal 
Government  to  meet  its  fiscal  oUiga- 
tions  and  to  prevent  a  default  which 
would  be  of  horrendous  consequence 
to  the  Nation  and  to  the  econwny.  We 
establish  in  the  Gramm-Rudman  por- 
tion of  this  bill  a  reinvigoration  of 
that  process  and  set  deficit  reduction 
targets  that  reach  a  balanced  budget 
at  the  end  of  the  period  provided  for 
in  the  conference  report. 

Mr.  Speaker,  I  urge  aU  Members  to 
support  this  legislation. 

Mr.  Speaker,  I  want  to  commend  the 
members  of  the  conference  committee 
on  both  sides,  and  I  especially  want  to 
commend  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means 
who  has  again  demonstrated  his  lead- 
ership and  legislative  ability.  This  con- 
ference report  reflects  his  outstanding 
credentials  and  is  a  direct  result  of  his 
approach  to  these  problems.  The 
House  is  in  his  debt. 

Mr.  DUNCAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report. 

Mr.  Speaker,  altfiough  I  served  as  a 
member  of  the  conference  committee  report- 
ing this  bill,  I  unfortunately  find  ttiat  tfie  prob- 
lems with  this  legislation  are  compelling 
enough  tfiat  I  must  oppose  this  bill.  Politics  is 
ttie  art  of  tfie  possible  and  this  is  a  proper 
compromise  but  the  basic  law  is  fundamental- 
ly fiawed  Ijeyond  repair. 

Although  I  am  deeply  concerned  with  tfie 
negative  effects  that  the  budget  deficits  have 
on  our  economy  and  our  ability  to  provkje  for 
tfie  needs  of  ttiis  Nation,  I  continue  to  find 
fundamental  problems  with  the  Gramm- 
Rudman  concept  and  the  "fix"  embodied  in 
this  legislation. 

The  Gramm-Rudman  fix  whKh  we  fiave 
tiefore  us  amounts  to  an  abdication  of  tfie 
congressional  responsibility  to  set  spending 
levels.  I  find  It  especially  disturbing  that  that 
power  will  not  ultimately  lie  with  elected  offi- 
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ctals  accountable  to  their  constituencies,  but 
to  the  Office  of  Management  and  Budget.  As 
we  on  the  Budget  and  Appropnations  ComnDit- 
tees  have  seen  quite  clearly  over  the  past  6 
years,  0MB  is  a  partisan  participant  in  tt>e 
budget  process.  It  is  not  only  highly  political, 
but  its  economy;  forecasts  and  estimates  of 
protected  deficits  have  been  abysmal.  Quite 
simi9iy  I  find  the  prospect  of  0MB  making  the 
firtal  cuts  unacceptable  and  assert  that  we 
canrwt  accept  these  procedures  as  a  substi- 
tute for  leadership  both  in  the  Congress  and 
by  the  President. 

The  restoration  of  the  automatic  trigger  in 
this  bill  will  not  force  the  President  to  agree  to 
meaningful  deficit  reduction.  He  has  already 
expressed  his  unwillingr>ess  to  agree  to  addi- 
tional revenues  which  I  believe  are  a  central 
component  of  significant  deficit  reduction. 
Should  we  have  to  rely  on  sequestration,  it  will 
force  cuts  in  too  many  programs  wtiich  quite 
simply  cannot  sustain  additional  cuts  of  the 
magnitude  which  would  be  imposed  by  the 
failure  to  responsibly  set  legislative  priorifies. 

While  I  will  for  the  first  time  vote  against  the 
extension  of  the  debt,  I  cannot  cast  an  even 
pfKxe  irresponsible  vote  to  extend  the  fig  leaf 
covering  our  national  nakedness  ttiat  is 
Gramm-Rudman-Hollings-Mack  Act. 

r  GENKXAL  LKAVX 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  under 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 
I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  230,  nays 
176,  not  voting  28,  as  follows: 


[Roll  No.  330] 

YEAS- 230 

Bosco 

di^lho 

Alexander 

Boucher 

Coleman  (MO) 

Boulter 

Combest 

Annunzio 

Broomfield 

Cooper 

Archer 

Brown  (CO) 

Coughlln 

Armey 

Bruce 

Courter 

Aipin 

Biutamante 

Coyne 

Atkins 

CaUahan 

Darden 

AuColn 

Campbell 

Daub 

'Badham 

Carper 

Davis  <MI) 

Baker 

Chandler 

DeLay 

Barnard 

ChappeU 

Derrick 

Bartlett 

Cheney 

Dicks 

Barton 

Clarke 

DloGuardi 

Bereuter 

Clay 

Donnelly 

BUbray 

Clincer 

Dowdy 

BUley 

Coble 

Duncan 

Durbin 

I>wyer 

Dyraally 

Eckart 

Edwards  (OK) 

Emerson 

Erdreich 

Espy 

Fascell 

Pelghan 

Fields 

Pish 

Flake 

Fllppo 

Foley 

Prensel 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Glnsrich 

Olickman 

Ooodllng 

Gordon 

Oradlson 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 

Henry 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Huckaby 

Hutto 

Ireland 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kasich 

Kennelly 

Kleczka 

Kolbe 

Konnyu 


Ackerman 

Anderson 

Applcgate 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

BeviU 

Billrakis 

Boehlert 

Boggs 

Boland 

Bonlor  (MI) 

Borski 

Brennan 

Brooks 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Cardin 

Carr 

Chapman 

Coats 

Coleman  (TX) 

Conte 

Crane 

Dannemeyer 

DavU(IL> 


Koatmayer 

Kyi 

Lagomaralno 

Lancaster 

Lantos 

lieath(TX) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA> 

LIplnskI 

Uoyd 

Lott 

Lowery  (CA) 

Luken.  Thomas 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (IL) 

MaUul 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McGrath 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Montgomery 

Morrison  (WA) 

Murtha 

NIchoU 

Nowak 

Olin 

Ortiz 

Oweiu  (UT) 

Oxiey 

Panetu 

Pashayan 

Patterson 

Peaae 

Penny 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

Quillen 

Ray 

Regula 

Rhodes 

Richardson 

NAYS— 176 

De  Fazio 

Dellums 

DeWine 

Dickinson 

Dingell 

Dixon 

Dorgan  <ND) 

Downey 

Dreier 

Dyson 

Early 

Edwards  (CA) 

English 

Evans 

Pawell 

Fazio 

Florlo 

FoglietU 

Ford  (MI) 

Prank 

Frost 

Oallegly 

Garcia 

Oilman 

Gonzalez 

Orandy 

Ouarlni 

Ounderson 

Hall(TX) 

Hansen 

HasWrt 

Hayes  (IL) 

Hefley 


Ridge 

Roberta 

Roe 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Salki 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sharp 

Shaw 

Sikorskl 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Snowe 
Spratt 
St  Germain 
Stallings 
Stenholm 
Stokes 
Stratton 
Stump 
Sundqulst 
Sweeney 
Swift 
Swindall 
Tauke 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Traxler 
IJpton 
Valentine 
Vander  Jagt 
Volkmer 
Walgren 
Whittaker 
Whitten 
Wise 
Wolpe 
Wortley 
Wyden 
Wylie 


Merger 

Hertel 

H(M:hbrueckner 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kildee 

Kolter 

LaPalce 

Leach  (lA) 

Lehman  (CA) 

Leland 

Levine  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Lowry  (WA) 

Lujan 

Lukens.  Donald 

Marlenee 

Martin  (NY) 

McCandless 

McDade 

McEwen 


McHugh 

Mfume 

MUler  (CA) 

Mineu 

Moakley 

Mollohan 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Myers 

Nacle 

Natcher 

Neal 

Nelson 

NIelson 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Packard 

ParrU 

Pelosl 

Perkins 

Petri 

Pickett 


Anthony 

Biaggi 

Boner  (TN) 

Bonker 

Boxer 

Brown  (CA) 

Collins 

Conyers 

Craig 

Crockett 


Rahall 

Rangel 

Ravenel 

Rinaldo 

Ritter 

Robinson 

Roth 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skeen 

Smith  (lA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solarz 
Staggers 
Stangeland 

NOT  VOTING- 

Danlel 

delaOarza 

Doman  (CA) 

Ford(TN) 

Gephardt 

Kemp 

Latu 

Livingston 

Martinez 

McCurdy 


Stark 

Studds 

Synar 

TaUon 

Torres 

TorriceUi 

Towns 

Traficant 

UdaU 

Yen  to 

Visclosky 

Vucanovlch 

Walker 

WatUna 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

WUllams 

Wolf 

Yates 

Yatron 

Young  <AK) 

Young (FL) 
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Morrison  (CT) 

Pepper 

Rodino 

Roemer 

Solomon 

Spence 

Tauzln 

Wilson 
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D  2015 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Anthony  for,  with  Mr.  Roemer 
against. 

Mr.  Livingston  for,  with  Mr.  Craig  against. 

Messrs.  BATES.  TORRES,  and 
STARK,  Mrs.  BYRON,  and  Messrs. 
BOEHLERT,  LEWIS  of  Georgia. 
HOCHBRUECKNER.  and  GUARINI 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  was  off  the  Hill  and  did 
not  get  the  proper  signal;  and  for  that 
reason  I  missed  the  vote  on  the  confer- 
ence report  on  House  Joint  Resolution 
324.  Had  I  been  present.  I  would  have 
voted  in  favor  of  the  conference 
report. 


ANNUAL  REPORT  OP  THE  DE- 
PARTMENT OF  ENERGY— MES- 
SAGE FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompa- 
nying papers,  without  objection,  re- 


ferred to  the  Committee  on  Energy 
and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  September 
22,  1987.) 


D  2030 

TAX  REFORM  ACT  BURDEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  English] 
is  recognized  for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  I  am  here  today 
to  introduce  a  bill  whrch  will  alleviate  wfiat 
could  become  an  unnecessary  and  obtrusive 
requirement  upon  the  American  people.  Within 
the  1986  Tax  Reform  Act  there  contains  a  on- 
nerous  burden  upon  the  American  taxpayer. 
This  burden  is  the  new  requirement  on  all  tax- 
payers to  include  on  his  (X  her  tax  return  the 
tax  identification  number  of  dependents  wtx> 
have  attained  age  5.  Requiring  horiest  Ameri- 
can taxpayers  to  obtain  tax  identification  num- 
bers for  tf>eir  dependents,  Mrhich  are  usually 
Social  Security  numbers,  at  the  age  of  5  is  un- 
necessary Government  intervention  into  the 
private  lives  of  American  citizens.  The  1986 
Tax  Reform  Act  was  supposed  to  simplify  the 
tax  process,  not  make  it  more  difficult.  Millions 
of  Americarts  will  now  be  required  to  flood 
k>cal  Social  Security  Administration  offices 
with  requests  for  Social  Security  numbers.  Mr. 
Speaker,  I  urge  my  colleagues  to  use 
common  sense  and  repeal  this  unnecessary 
burden  on  our  Nation's  taxpayers. 


HIGH  HOLIDAYS  5748 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annuhzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  the 
evening  of  September  23,  the  first  day  in  the 
autumn  month  of  Tishri,  5748,  under  tfie 
Jewish  calendar,  Jews  all  over  the  world,  will 
begin  tt>e  new  year  with  the  celebration  of 
Rosh  Hashanah,  the  Day  of  Judgment  For 
Jews  all  over  tfie  world,  tfiis  is  a  joyous,  t>ut 
solemn,  holy  day  of  deep  religious  signifi- 
carKe,  and  the  beginning  of  a  10-day  period 
of  penitence,  the  I^ys  of  Awe,  culminating  in 
Yom  Kippur,  Vne  holiest  day  of  tfie  year. 

The  Hebrew  month  of  EM,  which  Immedi- 
ately precedes  this  high  holiday  period,  is 
seen  as  a  time  for  introspectkxi  and  medita- 
tion in  preparation  for  repentance  and  renew- 
al. [Xiring  this  month,  it  is  customary  to  visit 
the  graves  of  relatives  and  teadiers,  to  re- 
member tf>e  sarxrtity  of  their  lives,  and  to  gain 
inspiration  for  ttie  cx}mir>g  year.  Penitential 
prayers,  seUkot,  are  recited  at  midnight  on  ttie 
Saturday  before  Rosh  Hashanah,  and  contin- 
ue for  at  least  4  days,  as  tf)e  terxx  of  the  high 
holklay  period  begins  to  intensify.  It  is  also 
customary  to  serxj  friends  and  relatives  cards 
containing  special  wishes  for  a  new  year  of 
good  will,  peace,  and  happiness. 

According  to  Jewish  tradition,  on  Rosh  Ha- 
shanah G(xi  reniembers  all  his  creatures  and 
judges  humankind.  Tfieir  destinies  are  in- 
scnbed  in  the  Boo|(  of  Life.  It  is  a  time  of  re- 


flection, prayer,  and  penitence.  During  the 
evening  celebration  in  the  home,  festival  can- 
dles are  lit,  and  a  holiday  meal  is  served,  in- 
cluding a  round  loaf  of  bread  and  apples 
dipped  in  honey  to  symbolize  tfie  hope  for  a 
sweet  new  year.  The  next  day  is  devoted  to 
prayer  and  sialf-reflection  in  the  synagogue. 

On  Rosh  Hashanah,  the  highlight  of  the 
synagogue  service  is  the  blowing  of  the 
Shofar,  or  ram's  horn,  symbolizing  the  begin- 
ning of  the  high  holy  days.  Its  shattering 
sound  is  meant  to  awaken  man's  conscience, 
to  renew  his  faith,  and  to  return  him  to  God, 
and  to  summon  all  Jews  to  meditation,  self- 
examination,  and  repentence. 

During  the  days  of  Awe,  Jews  search  their 
souls  arxj  repent  for  ttieir  sins,  and  tfieir 
deeds  and  fate  are  weighed  in  ttie  balance,  to 
be  sealed  on  the  last  day.  Beginning  on  the 
10th  evening,  Yom  Kippur,  the  Day  of  Atone- 
ment, Jews  fast  until  the  next  sundown.  Most 
of  this  time  Is  spent  in  the  synagogue,  repent- 
ing, and  asking  pardon  from  God  and  from 
their  fellow  man.  In  turn,  they  freely  forgive 
tfieir  neighbors.  At  Vne  end  of  the  day,  the 
Shofar  is  blown  one  last  time,  and  with  a 
cleansed  heart  all  Jews  look  forward  to  a 
good  new  life  for  tfie  following  year,  and 
return  to  tf>eir  homes  for  a  hearty  break-the- 
fast  dinner. 

As  Ck>ngressman  for  the  1 1th  Congressional 
District  of  Illinois,  which  I  am  honored  to  rep- 
resent, I  extend  my  greetings  arvj  best  wishes 
for  a  happy  new  year  to  my  many  constituents 
and  friends  of  ttie  Jewish  faith,  as  well  as  to 
all  Jevra  througfiout  the  worid — "May  you  be 
inscribed  in  the  Book  of  Life."  Let  us  hope 
and  pray  tfiat  tfie  coming  year  t)rings  a  relax- 
ation of  restrictions  by  the  Soviet  Union,  and  a 
significant  increase  in  tfie  numt>ers  of  Jews 
who  are  allowed  to  emigrate  to  Israel,  so  tfiey 
too  may  observe  tfiese  most  holy  days  in  reli- 
gkjus  freedom,  "Next  year  in  Jerusalem." 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  I  was 
unable  to  be  present  and  voting  for  roll  No. 
322  on  Monday,  September  1.  Had  I  been 
present,  I  would  have  voted  "aye"  for  House 
Resolution  265,  tfie  rule  for  consideration  of 
the  bill  H.R.  3030. 


LET'S  JOIN  THE  PEACE 
PROCESS.  MR.  PRESIDENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Lowry] 
is  recognized  for  5  minutes. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  this  morning  President  Arias 
of  Costa  Rica  addressed  a  standing- 
room-only  joint  session  of  Congress  in 
this  Chamber  in  which  he  made  an  el- 
oquent appeal  for  peace  in  Central 
America.  President  Arias'  speech  was 
another  example  of  the  stark  contrast 
between  what  he  is  doing  for  the 
peace  process  and  what  our  President 
isdoii^. 


President  Arias  worked  tirelessly  for 
more  than  a  year  to  bring  about  the 
peace  agreement  which  was  signed  by 
the  five  Central  American  countries 
on  August  7,  and  he  has  been  working 
tirelessly  since  then  to  ensure  that  the 
agreement  is  implemented  by  all  par- 
ties. He  has  engaged  in  direct  talks 
with  the  Salvadoran  Government,  the 
Salvadoran  rebels,  the  Sandinista  gov- 
ernment, and  the  internal  opposition 
in  Nicaragua.  He  has  urged  us  and 
others  to  have  faith  in  the  democratic 
process,  to  be  willing  to  take  a  risk  for 
peace. 

In  contrast.  President  Reagan  has 
done  little  but  criticize  the  peace 
accord  and  call  for  more  Contra  aid- 
in  effect,  to  hold  a  gim  to  the  head  of 
the  Nicaraguan  Government.  If  there 
is  one  thing  virtually  all  Latin  Ameri- 
can lesulers  and  experts  agree  on,  it  is 
that  resumption  of  Contra  aid  will  se- 
riously jeopardize,  if  not  kill  the  Cen- 
tral American  peace  accord. 

Mr.  Speaker,  yesterday  122  of  my 
colleagues  joined  me  in  a  letter  to 
President  Reagsm  that  called  on  him 
to  put  aside  the  idea  of  Contra  aid  and 
start  participating  in  the  Central 
American  peace  process.  Our  letter, 
which  was  initiated  by  the  executive 
committee  of  the  Democratic  Study 
Group,  urged  the  President  to  begin 
focusing  on  U.S.  security  interests 
through  the  Contadora  process  and 
through  direct  negotiations  with  the 
Sandinista  Government  of  Nicaragua. 
We  also  urged  the  President  to  negoti- 
ate directly  with  the  Sandinistas  to 
guarantee  the  safety  and  fair  treat- 
ment of  Contras  who  return  to  Nicara- 
gua under  the  amnesty  called  for  in 
the  peace  agreement. 

Mr.  Speaker,  President  Arias  called 
on  us  today  to  combat  war  with  peace. 
We  call  on  President  Reagan  to  Join  in 
this  struggle  for  peace  instead  of 
trying  to  continue  a  failed  policy  of 
making  war  on  Nicaragua. 


ANTICOMPETITIVE  AGENDA  OP 
1987 

The  SPEAKER  pro  tempore  (Mr. 
Kildee).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Armey]  is  recognized  for  60  min- 
utes. 

Mr.  ARMEY.  Mr.  Speaker,  I  i^^preci- 
ate  the  indulgence  of  the  Chair  for 
giving  me  this  time;  and  I  want  to  say 
that  I  appreciate  the  indulgence  and 
the  patience  of  the  people  working 
here  at  the  desk.  I  know  the  day  has 
been  long,  and  frankly  I  regret  keep- 
ing you  here  working. 

I  had  intended  and  hoped  at  the 
time  I  scheduled  this  discussion  that 
we  would  end  the  day  at  an  earlier 
time;  but  unfortunately,  it  has  not 
worked  out  that  way. 

I  know  everybody  is  anxious  to  get 
home  to  their  families,  but  neverthe- 
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less,  I  do  feel  as  though  I  want  to  go 
forward  with  this  work  at  this  time. 

Mr.  Speaker,  the  great  irony  of  the 
lOOth  Congress  Is  that  the  House  lead- 
ership is  mailing  competitiveness  of 
the  American  economy  and  the  world 
economy  and  the  American  business 
enterprise  here  at  home  its  greatest 
cornerstone  issue,  while  at  the  same 
time  the  House  leadership  is  pushing  a 
group  of  labor  bills  that  will  not  only 
hurt  competitiveness,  but  threatens 
employment  for  American  workers 
and  threatens  to  create  a  new  round  of 
inflation  and  Indeed  serious  unemploy- 
ment for  the  whole  economy. 

If  this  package  of  labor  bills  taken 
together  is  passed  into  law,  it  will  in- 
crease business  overhead,  reduce  eco- 
nomic flexibility,  and  spur  litigation. 
The  consequences  of  this  will  he  rekin- 
dled inflation,  increased  unemploy- 
ment, wider  trade  deficits,  and  a  re- 
duced competitiveness  for  American 
business  enterprise. 

Mr.  Speaker,  I  will  soon  be  discuss- 
ing each  and  every  one  of  these  bills, 
so  we  can  see  exactly  what  we  have 
here  in  greater  detail;  but  let  me  say 
at  this  point  that  the  eight  bills  that  I 
will  discuss  tonight,  if  we  took  them 
together,  could  be  called  the  Ajiticom- 
petitive  Agenda  of  1987. 

This  is  a  serious  threat  to  the  work- 
ing men  and  women  of  America,  and  a 
threat  that  I  would  expect  to  detail  in 
the  next  50  minutes  or  so. 

Mr.  BALLENGER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

First,  I  would  like  to  thank  the  gen- 
tleman from  Texas  [Mr.  Armey]  for 
arranging  this  special  order,  and  for 
his  leadership  on  both  the  Committee 
on  Education  and  Lal>or  and  in  the 
House  as  a  whole.  As  a  freshman 
member  of  Education  and  Labor.  I 
have  learned  to  respect  his  ability  and 
rely  on  his  guidance. 

This  Congress,  more  than  any  other 
in  recent  history,  has  before  it  an 
abundance  of  labor  bills— double 
breasting,  mandated  employee  leave, 
plant  closing  restrictions,  occupational 
disease  notification,  minimum  wage  ih- 
crease,  and  mandated  health  insur- 
ance. The  adverse  impact  of  any  one 
of  these  bills  on  the  private  sector 
could  be  tremendous,  and  their  cumu- 
lative effect  could  spell  absolute  disas- 
ter. Our  Nation  would  retreat  from  job 
creation  to  job  exportation  at  an 
alarming  rate.  Many  small  businesses 
would  simply  close  their  doors— and 
we  must  remember  that  most  new  jobs 
are  created  by  small  businesses. 

The  U.S.  Chamber  of  Commerce  has 
devised  an  interesting  analogy  to  illus- 
trate the  serious  impact  of  the  labor 
agenda.  They  have  published  "Orga- 
nized Labor's  Menu  for  the  100th  Con- 
gress." This  menu  lists  the  bill  of  fare 


offered  by  the  chef  or  organized 
labor— mandated  health  care,  mandat- 
ed parental  leave  and  minimum  wage 
are  listed  as  entrees,  with  plant  clos- 
ing, double  breasting  and  occupational 
hazard  notification  listed  as  house  spe- 
cials. The  menu  lists  an  annual  cost 
for  each  item.  This  cost  alone  is  stag- 
gering, but  the  cumulative  costs  will 
simply  force  many  companies  to  close 
their  doors  and  layoff  their  employees. 

This  labor  menu  was  cooked  up  by 
organized  labor  and  is  being  served  up 
to  the  American  people  by  the  liberal 
Democrat  leadership  of  the  Congress. 
But  this  labor-controlled  leadership 
does  not  want  you  to  just  select  one 
item  from  their  antibusiness,  anticom- 
petitive, antiemployment  menu.  They 
insist  that  you  eat  the  whole  thing. 
They  will,  in  fact,  try  to  shove  it  down 
our  throats. 

The  labor-controlled  leadership  is 
not  satisfied  with  forcing  unionization 
on  millions  of  nonunion  employees 
and  increasing  construction  costs 
through  the  elimination  of  double- 
breasting.  They  would  also  sharply 
reduce  job  opportunities  for  teenagers, 
blacks,  and  other  minorities,  women 
and  lower  skilled  and  unskilled  work- 
ers by  increasing  the  minimiun  wage 
to  $4.65  per  hour  by  1990  and  indexing 
it  to  one-half  of  the  average  nonsuper- 
visory  hourly  wage.  This  could  result 
in  a  $7-an-hour  minimum  wage  by 
1995. 

After  eliminating  double-breasting 
and  increasing  the  minimum  wage,  the 
private  sector  would  l^  forced  to  feast 
on  mandated  employee  leave  and  man- 
dated health  insurance.  These  items 
further  serve  to  drive  up  the  costs  of 
production  and  unemployment  and 
force  more  and  more  businesses  to 
close  shop.  But  the  Chef  of  organized 
labor  and  his  liberal  band  of  cooks  are 
not  yet  finished. 

The  private  sector  would  be  force- 
fed  perhaps  the  biggest  dish  of  all— oc- 
cupational disease  notification.  Busi- 
nesses will  be  faced  with  billions  of 
dollars  In  lawsuits,  massive  amounts  of 
pai>erwork  and  the  costs  of  complying 
with  another  government  bureaucra- 
cy. In  the  end,  many  businesses  will 
call  it  quits  and  the  health  of  our 
workers  will  not  be  the  least  bit  im- 
proved. 

I  strongly  urge  my  colleagues  to  look 
at  the  overall  impact  of  the  labor 
menu  and  try  not  to  focus  on  one  item 
and  its  possible  effects.  The  leadership 
of  this  House  and  of  organized  labor 
intend  to  enact  all  of  these  measures. 
Simply  put,  the  jobs  of  millions  of 
Americans,  the  productivity  of  the  pri- 
vate sector  and  the  economic  health  of 
our  Nation  are  at  risk.  However  well 
intentioned,  the  labor  menu  of  the 
100th  Congress  contains  a  recipe  for 
disaster.  I  strongly  urge  my  colleagues 
to  reject  every  item  on  this  menu.  It  is 
simply  more  than  the  American  tax- 


payers and  American  business  can 
swallow. 

Mr.  ARMEY.  Mr.  Speaker,  I  might 
point  out  that  the  gentleman  from 
North  Carolina  is  a  valued  member  of 
the  Committee  on  Education  and 
Labor;  and  as  a  member  of  that  com- 
mittee, has,  as  I  do,  an  opportunity  to 
study  each  and  every  one  of  these  bills 
in  detail,  and  in  fact  in  great  detail 
prior  to  the  opportunity  being  afford- 
ed to  the  Members  of  this  body  at 
large,  so  I  value  the  gentleman's  in- 
sight and  understanding,  especially  in 
regard  to  my  knowledge  of  the  depth 
to  which  the  gentleman  has  studied 
each  and  every  one  of  these  bills;  tmd  I 
especially  appreciate  the  gentleman's 
point  of  understanding  that  the  bills 
do  constitute  a  package,  and  that  as 
we  will  look  at  them  individually,  each 
and  every  one  might  separately  seem 
relatively  harmless,  but  as  a  package 
they  are  enormously  good. 

Mr.  Speaker,  I  would  like  to  do  a 
quick  summary  of  each  and  every  one 
of  these  bills,  so  In  fact  we  can  be  clear 
on  what  it  is  we  are  talking  about. 

The  first  bill  that  I  would  like  to 
mention  is  mandated  health  benefits. 
The  key  word  here  is  "mandated."  In 
this  case  we  are  contemplating  passage 
of  legislation  where  the  Federal  Gov- 
ernment would  define  and  mandate 
benefits  packaged  for  employees  of  all 
employers  in  America  regarding  group 
health  coverage. 

We  all  understand  the  importance  of 
this  kind  of  coverage  and  in  fact,  the 
employers  of  America  do,  because  in 
fact  the  history  of  group  health  insur- 
ance is  the  history  of  voluntary  Inno- 
vation in  the  private  sector  through 
both  the  creative  thinking  of  the  em- 
ployers of  America  and  the  employees 
of  America,  and  then  the  voluntary 
negotiation  of  packages  by  the  em- 
ployers and  employees  and  their  elect- 
ed representatives. 

They  are  all  valuable,  but  the  simple 
fact  exists  that  many  small  businesses, 
and  we  should  keep  this  in  mind,  that 
the  most  dynamic  sector  of  the  Ameri- 
can economy,  or  for  any  economy  for 
that  matter  where  you  have  new  busi- 
ness starts,  new  opportunities  being 
created,  new  prosperity  being  originat- 
ed, is  in  small  businesses  often  re- 
ferred to  as  mom  and  pop  operations. 

They  operate  for  a  very,  very  long 
time  on  an  extremely  thin  margin  of 
profit.  In  fact,  as  I  talk  about  the 
working  men  and  women  of  America.  I 
want  to  make  it  clear  that  the  hardest 
working  men  and  women  in  America 
are  those  who  own  and  operate  their 
own  small.  Independent  businesses. 

These  are  the  men  and  women  of 
America  that  will  work  from  50  to  60 
hours  a  week,  the  men  and  women  of 
America  who  have  put  their  life  sav- 
ings Into  a  business,  have  to  manage  it 
as  well  as  operate  it,  and  operate  it  In 
many  cases  at  salaries  paid  themselves 


that  would  be  less  than  what  they 
would  pay  somebody  hired  from  out- 
side, and  at  benefits  to  themselves 
which  are  less,  and  these  are  the  risks 
we  take. 

If  in  fact  we  impose  extraordinary 
costs  on  these  businesses,  we  can  make 
their  worst  fear  come  true.  If  you  can 
imagine  the  courage  of  a  man  or 
woman  that  put  their  life  savings  in 
their  business  and  drive  to  work  realiz- 
ing that  this  is  the  day  they  might  go 
broke,  and  to  have  that  courage  be- 
trayed by  a  government  that  would 
force  mandated  group  health  coverage 
on  them  and  their  employees  beyond 
their  capacity  to  bear  the  costs  which 
eventually  would  drive  them  out  of 
business. 

The  second  legislation  I  would  like 
to  talk  about  again  has  that  key  word: 
"mandated"  parental  leave. 

Again,  legislation  contemplated  In 
this  body  that  would  mandate  by  the 
Federal  Government  employers  to  give 
employees  18  weeks  of  unpaid  leave 
with  all  benefits  intact  if  the  employ- 
ees either  adopt  or  give  birth  to  a 
child  or  have  an  Illness  in  the  family. 

The  problem  with  this  mandate  Is 
that  it  not  only  puts  at  risk  the  small 
businesses  where  the  benefits  cannot 
be  afforded,  but  it  betrayed  again  the 
opportunity  to  negotiate  between  em- 
ployer/employee; and  also,  of  course, 
crowds  out  other  benefits  in  the  now- 
growing  popular  cafeteria  plans  where 
employers  and  employees  sit  down  to- 
gether and  select  benefits. 

With  the  Government  mandate  of  a 
benefit  which  they  may  or  may  not 
prefer,  and  may  or  may  not  use.  the 
employees  are  very  likely  to  see  some- 
thing in  a  benefits  package  that  they 
might  otherwise  value  more  crowded 
out  by  the  intrusion  of  the  Federal 
Government. 
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Plant  closing  legislation  has  an 
elaborate  scheme  of  notification  pro- 
cedures suid  consultation  procedures 
that  must  be  entered  into  by  any  firm 
that  anticipates  the  possibility  that  it 
might  have  to  close  a  plant.  The  result 
of  this  legislation  would  be  to  destroy 
the  flexibility  of  capital  movements  In 
the  economy. 

This  is  an  Interesting  piece  of  legis- 
lation to  me,  because  It  Is  a  piece  of 
legislation  that  has  been  offered 
around  here  since  1974.  In  fact,  in 
1985  the  plant  closing  legislation  was 
brought  to  a  vote  In  this  body  and  was 
defeated  by  five  votes.  After  that 
defeat,  all  the  parties  concerned 
agreed  that  they  would  get  together  In 
a  commission  formed  by  the  Secretary 
of  Labor  and  see  if  they  could  not 
reach  some  kind  of  a  consensus,  see  If 
they  could  not  find  an  accord  on  the 
matter.  In  fact,  they  did  have  a  com- 
mittee consensus  that  was  reported 
out. 


It  was  a  rather  Interesting  point, 
though,  because  that  was  reported 
just  prior  to  the  last  election. 

Mr.  Speaker,  as  you  know,  after  the 
last  election,  the  Democratic  Party 
gained  five  seats  In  their  majority  In 
this  body,  the  exact  number  of  votes 
by  which  plant  closings  had  lost  earli- 
er, and  they  gained  control  of  the 
Senate. 

Now,  Mr.  Speaker,  both  you  and  I 
know  there  are  good  and  bad  philoso- 
phies and  there  are  good  and  bad  pro- 
visions In  both  parties;  but  I  think  it  is 
pretty  clear  to  everybody  concerned 
that  the  Democratic  Party  In  the 
United  States  has  a  much  more  favor- 
able working  relationship  with  orga- 
nized labor  than  does  the  Republican 
Party  and  organized  labor  took  heart 
from  the  increased  number  of  their 
friends  In  both  bodies.  In  fact,  they 
became  so  confident  that  one  member 
of  the  Commission  on  Plant  Closings 
changed  his  position.  He  betrayed  the 
consensus  and  decided  that  instead  of 
going  with  the  consensus  worked  out 
in  the  commission  that  he  would 
rather  have  the  original  plant  closing 
legislation  brought  back  to  this  body. 
That  was  a  man  by  the  name  of 
Howard  Samuels,  a  high-ranking  offi- 
cial in  the  AFL-CIO.  That  consensus 
was  deserted  whUe  the  preexisting  leg- 
islation was  brought  back  to  us  at  a 
time  when  Mr.  Samuels  was  quoted  In 
Time  Magazine  as  saying  we— In  this 
case,  we  being  the  AFL-CIO— "We 
control  the  committee  suid  we  control 
the  agenda  on  the  floor." 

Now,  obviously  that  Is  not  true  in 
the  strictist  and  the  most  literal  sense 
of  interpretation.  We  all  understand 
that,  but  it  shows  a  confidence  on 
their  part,  a  confidence  that  says  de- 
spite the  earlier  defeat  of  this  Ill-con- 
ceived legislation,  despite  the  efforts 
of  many,  many  people  to  reach  a  con- 
sensus in  the  commission,  which  this 
body  asked  the  Secretary  of  Labor  to 
form,  that  they  would  prefer  to  bring 
this  legislation  back,  and  back  it  is. 
and  If  it  should  pass  this  body  and  be 
written  into  law  I  am  afraid  that  It 
would  have  a  dire  consequence  for  the 
working  men  and  women  of  America 
represented  by  the  APL-CIO. 

The  Interesting  point  about  this  leg- 
islation in  terms  of  its  current  status  Is 
that  It  has  not  been  brought  to  the 
floor  of  this  body.  Instead,  it  has  been 
moved  through  the  back  door  by  inclu- 
sion in  the  trade  bill  In  the  other  body 
and  we  will  have  to  see  what  happens. 

Another  piece  of  legislation  that  has 
come  through  the  Education  and 
Labor  Committee,  already  passed  in 
June,  is  the  dual  shop  legislation, 
often  referred  to  as  double  breasting 
union  legislation,  H.R.  281.  This  is  a 
bill  that  will  force  construction  compa- 
nies to  go  all  union  and  prevent  them 
from  competing  In  different  markets. 

Now  another  one  that  I  find  rather 
interesting  is  the  Davis-Bacon  amend- 


ments. There  have  been  a  group  of 
Members  of  Congress  in  this  body  for 
a  great  many  years,  more  years  than  I 
have  been  here,  that  have  argued  con- 
sistently that  the  antiquated,  the  un- 
necessary, the  punitive  and  counter- 
productive Davis-Bacon  legislation 
should  be  reformed,  and  as  I  under- 
stand, there  has  been  a  series  of  agree- 
ments that  has  led  to  a  commitment 
to  take  up  a  Davis-Bacon  reform  act  in 
this  legislation. 

The  principals  in  that  agreement 
that  have  been  most  active  In  their 
quest  for  Davis-Bacon  reform  are  the 
most  bitterly  disappointed  by  what  we 
see  coming  in  this  what  I  would  prefer 
to  call  the  Davis-Bacon  deform  resolu- 
tion that  is  passing  through  our  body. 

It  forces  our  construction  companies 
to  pay  exorbitant  wages.  It  costs  tax- 
payers up  to  a  billion  dollars.  This  bill 
would  expand  the  law,  not  reform  it. 
but  expand  the  law  and  the  law's  juris- 
diction even  further. 

Another  one  of  our  items  In  the 
labor  anticompetitive  package  is  the 
Occupational  Disease  Notification  Act. 
It  sets  up  a  redundant  new  Federal  bu- 
reaucracy that  will  be  responsible  for 
notifying  people  when  they  are  at  risk 
of  a  possible  hazard  or  have  been  at 
risk  of  a  possible  hazard  in  earlier  em- 
ployment; not  notification  for  having 
been  subjected  to  a  hazard,  but  notifi- 
cation for  the  possibility  of  having 
been  at  risk. 

This  bill,  which  we  discussed  last 
night  in  a  special  order,  is  so  unbeliev- 
able that  I  cannot  yet  figure  out  who 
could  possibly  want  to  see  it  passed 
into  law.  It  is  so  Intrusive.  It  sets  up 
such  an  Incredible  risk  litigation  for  a 
nation  whose  industry  is  beleaguered 
by  litigation,  I  might  add;  witness  the 
White  House  Congress  on  Small  Busi- 
ness, where  1,800  men  and  women  of 
America,  doing  business  in  America." 
listed  among  their  60  concerns  a  No.  1 
concern  for  tort  reform,  petitioned 
this  Congress  to  respond  to  that  con- 
cern and  has  had  their  petition  ne- 
glected or  ignored,  or  certainly  not 
acted  upon;  while  Instead  we  push  oc- 
cupational disease  notification,  which 
can  do  only  one  thing,  generate  a 
whole  new  arena  of  litigation. 

Mr.  Speaker,  I  have  come  to  the 
point  where  I  call  this  bill  the  "Law- 
yers' Ehnployment  Enhancement  Act 
of  1987,"  because  that  is  the  only  body 
of  people  that  I  can  see  who  could 
benefit. 

Then  bill  No.  7  In  this  group  Is  the 
polygraph  ban,  which  prevents  em- 
ployers from  using  polygraphs  to  stop 
or  deter  employee  theft.  Einployee 
theft,  as  you  know,  white  collar  theft, 
has  become  a  major  concern  for  em- 
ployers and  business  men  and  women 
of  America,  and  in  fact  has  been  the 
basis  for  business  failure  in  some  in- 
stances. Employee  theft  is  one  of  the 
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principal  ways  that  we  get  illegal 
drugs  Into  circulation  in  America. 

We  now  have  a  labor  agenda  that  is 
suggesting  that  we  should  ban  the  use 
of  polygraphs  In  such  investigations. 

Then  of  course.  No.  8,  the  minimum 
wage  hike.  I  do  not  know  how  msuiy 
years  we  have  to  have  the  minimum 
wage  and  increases  in  the  minimum 
wage  before  the  proponents  of  mini- 
mum wage  who  advanced  its  cause  in 
callous  disregard  of  the  chronic  high 
unemployment,  particularly  of  black 
youths  in  America,  which  has  wors- 
ened with  every  increase  in  the  mini- 
mum wage,  where  these  proponents 
will  fall  to  recognize  the  most  funda- 
mental principle  of  economic  analysis, 
called  the  law  of  downward  sloping 
demand.  When  you  raise  the  price  of 
something,  the  quantity  demanded 
goes  down.  We  have  seen  this  happen 
every  time. 

The  minimum  wage  hike  will  raise 
the  minimum  wage  by  over  a  dollar 
and  provide  for  automatic  further  in- 
creases in  future  years.  It  will  create 
increased  unemployment  In  America, 
as  it  has  done  in  the  past. 

These  are  the  eight  bills  that  I  say  if 
we  put  these  together,  they  will  create 
an  economic  disaster  for  America  in 
the  form  of  lost  competitiveness,  in- 
creased unemplosrment,  renewed  infla- 
tion, and  a  deteriorated  international 
balance  of  payments. 

Mr.  FA  WELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Illi- 
nois.         

Mr.  FA  WELL.  Mr.  Speaker.  I  am  not 
sure  if  the  gentleman  did  refer  to  the 
plant  closing  legislation  and  the  dual 
shop  legislation,  but  if  not.  I  would 
like  to  comment  Just  briefly,  or  per- 
haps Just  add  to  the  gentleman's  re- 
marks. 

Mr.  ARMEY.  These  bills  are  both  in 
the  package  and  I  would  be  more  than 
happy  for  the  insight  of  the  gentle- 
man from  Illinois.  The  gentleman 
from  Illinois  is  a  member  of  the  Edu- 
cation and  Labor  Committee  and  a 
very  studious  and  detailed  researcher 
of  this  legislation,  so  I  appreciate  the 
gentleman's  willingness  to  come  out 
and  share  his  insight  with  us.  knowing 
how  thoroughly  the  gentleman  has 
studied  the  legislation. 

Mr.  FA  WELL.  Yes,  and  how  late  the 
hour  is. 

I  did  want  to  bring  out  in  these  com- 
ments, and  I  think  it  is  fine  that  the 
gentleman  has  had  this  special  order, 
but  the  gentleman's  comments  in 
^  regard  to  the  anticompetitive  effect  of 
legislation.  I  think,  can  be  best  exem- 
plified in  my  opinion  by  the  so-called 
plant  closing  legislation  and  also  the 
so-called  dual  shop  legislation. 

The  plant  closing  legislation  is  of 
special  interest  to  me,  because  I  have 
felt  that  the  title  itself  is  misleading. 
In  reality,  the  bill  in  effect  defines  a 


plant  closing  by  coming  up  with  the 
words  "employment  loss."  ESnploy- 
ment  loss  is  defined  as  any  termina- 
tion or  layoff  or  even  reduction  in 
working  hours  in  regard  to  which  a 
notice  has  to  be  given. 

The  key  words,  the  key  phrase  In 
both  the  Senate  bill  and  the  House  bill 
sets  forth  that  if  over  a  90-day  period 
you  happen  to  have  a  number  of  ter- 
minations or  layoffs  or  reduction  in 
working  hours,  then  when  that  aggre- 
gates to  the  total  of  50.  you  have  vio- 
lated the  act. 

The  irony  there  Is  that  for  most  em- 
ployees the  first  49.  for  instance,  can 
be  lawful  terminations  and/or  layoffs 
and/or  reductions  in  working  hours, 
because  it  obviously  has  not  hit  the  50 
mark,  and  then  once  it  hits  the  50 
mark,  if  it  aggregates  to  50  over  a  90- 
day  period,  the  employee  finds  that 
those  particular  termination  or  layoffs 
or  reduced  working  hours  have  caused 
him  to  violate  the  law. 

The  effect  of  that  is  rather  substan- 
tial. In  the  House  bill  he  is  required  to 
make  back  pay  to  all  of  his  employees, 
including  all  fringe  benefits,  and  he  is 
also  required  to  go  into  collective  good 
faith  bargaining  with  the  union  repre- 
sentative, which  in  effect  is  saying 
that  there  is  going  to  be  a  big  discus- 
sion in  reference  as  to  whether  or  not 
he  indeed  did  have  the  right  to  be  able 
to  make  those  terminations,  layoffs,  or 
reduced  working  hours,  which  as  I 
have  indicated,  could  be  retroactive  in 
effect. 

I  should  say  this.  The  bill  also  calls 
for  notifications  to  the  local  govern- 
mental entities  in  the  particular  geo- 
graphical location  in  the  plant  where 
for  Instance  the  particular  termination 
or  layoff  or  reduced  working  hours  oc- 
curred. 

The  penalty  is  $500  per  day,  as  I 
recall,  for  every  day.  having  breeched 
the  act,  which  means  having  made 
such  a  termination  or  layoff  or  reduc- 
ing working  hours  of  an  employee  in 
violation  of  the  act,  which  again  if  it  is 
retroactive,  the  poor  fellow  is  guilty 
retroactively  and  has  quite  a  huge 
payment,  not  only  to  the  employees 
which  were  technically  therefore 
under  the  act  deemed  to  be  illegally 
terminated,  but  also  to  local  govern- 
mental entities.  If  it  is  construed  an- 
other way,  I  think  it  could  be  con- 
strued that  you  could  even  have  it  at 
multiplant  sites,  so  that  you  would 
have  to  have  a  site  In  Washington  or 
Tokyo  or  Chicago  all  coordinate  and 
you  better  be  sure  that  you  are  keep- 
ing track  of  all  your  discharges,  early 
offs,  or  reduced  working  hours,  for  in- 
stance, because  once  they  get  to  that 
magic  figure  of  50  in  aggregate,  you 
have  a  violation.  I  think  the  bill  is 
poorly  drafted.  It  is  an  effort,  it  seems 
to  me,  by  labor  to  simply  come  in  and 
take  a  big  part  in  determining  when 
Indeed  an  employer  can  discharge  or 
layoff  or  reduce  working  hours. 
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Thus  we  are  Eiu-opeanlzlng,  I  believe 
attempting  to  Europeanlze  American 
business  and  certainly  the  record  in 
Europe  with  those  kinds  of  laws  is 
anything  but  favorable. 

In  the  dual  shop  operations  which 
pertain  to  the  building  trades  I  find  it 
very  difficult  to  understand  how  the 
Congress  can  take  it  seriously,  yet  it 
has  passed  out  of  this  body,  as  you 
well  know.  But  when  we  have  an 
entity,  a  corporate  entity  that  has  two 
subsidiaries  and  they  are  In  the  build- 
ing industry,  which  is  now  about  70 
percent  nonunion  in  character,  if  one 
is  going  to  compete  worldwide  or  coun- 
trywide or  Just  in  a  regional  area  obvi- 
ously one  is  going  to  give  thought  to 
having  a  union  and  a  nonunion  shop, 
too.  separate  and  distinct,  not  sham 
operations,  but  different  employees, 
common  ownership,  and  that  is  dictat- 
ed by  the  ability  to  be  able  to  compete. 

Yet  we  have  legislation  which  has 
flown  out  of  this  House,  backed 
strongly  by  labor,  which  has  for  one 
reason  or  another  simply  lost  out  to  a 
great  degree  In  regard  to  union  em- 
ployees in  the  building  trades  area.  We 
have  this  law  which  redefines  single 
employer  to  simply  say  if  there  is  a 
common  ownership,  ipso  facto  you  are 
deemed  to  be.  if  you  are  a  corporation 
such  as  I  have  described  witji  corpo- 
rate entity  A.  which  is  a  unipn  shop, 
and  corporate  entity  B.  which  is  a  non- 
union shop,  but  because  they  are 
owned  by  the  same  parent  corporation 
then  automatically  ipso  facto  that 
common  ownership  means  that  they 
are  a  single  employer  which  practical- 
ly means  that  the  nonunion  shop  is 
bound  by  the  collective-bargaining 
agreement  of  the  union  shop. 

Therefore,  with  dual  shops,  which  is 
an  understandable  way  to  compete  in 
the  building  industries,  by  means  of 
that  legislation  which  we  have,  as  I 
mentioned,  this  has  popped  out  of  the 
House,  we  will  eliminate  all  of  the 
nonunion  shops  in  a  dual  shop  ar- 
rangement. 

Indeed,  we  run  the  risk,  because  the 
legislation  also  refers  to  a  common 
management  situation  as  possibly 
bringing  about  and  triggering  the 
single  employer  definition,  we  run  the 
risk  even  though  there  have  been  at- 
tempts to  negate  this,  we  run  the  risk 
in  a  contractor  or  subcontractor  situa- 
tion of  having  the  subcontractor 
coming  on  the  Job  site  and  because  he 
is  under  the  common  management  of 
a  union  contractor,  he  is  being  sucked 
in  and  being  covered  by  the  collective- 
bargaining  agreement  of  the  union 
contractor. 

To  me  it  Just  is  not  fair  and  rational 
that  that  kind  of  legislation  is  taken 
seriously.  I  have  said  to  my  colleagues 
several  times,  in  fact  I  have  said  to  my 
colleagues  on  the  floor  of  this  House 
with  respect  to  dual  shop  legislation 


that  at  least  we  should  do  this,  we 
should  let  the  people  back  home  who 
are  in  the  building  trades  business,  tell 
them  what  is  happening  and  under- 
stand that  those  who  are  in  the  non- 
union shops  would  have  to  adjust  to  a 
collective-bargaining  agreement.  They 
would  be  at  the  bottom  of  the  line  in 
union  hall  hiring.  It  would  simply 
shock  them  to  let  them  know  that  we 
are  taking  this  type  of  thing  seriously. 
But  It  adds  up  to  hearing  the  rhetoric 
about  the  competitiveness  to  be  most 
anticompetitive  bills  I  have  seen  in  my 
short  tenure  here. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  taking  this  special  order 
and  having  the  spirit  to  press  these 
matters.  Maybe  if  we  repeat  it  often 
enough,  enough  people  will  hear  it 
and  perhaps  we  will  have  some  effect. 

Mr.  ARMEY.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  insight. 

There  is  no  question  that  when  you 
look  at  the  dual  shop  legislation,  the 
only  way  we  really  are  able  to  read 
that  is  compulsory  unionization.  It  re- 
minds me  of  Samuel  Gompers.  who  I 
believe  was  probably  the  single  most 
important  man  in  the  history  of  the 
American  labor  movement,  when 
Samuel  Gompers  made  the  comment 
that  a  good  union  does  not  need  com- 
pulsory unionization,  and  a  bad  union 
does  not  deserve  it.  Yet  we  see  that 
with  the  declining  enrollments,  we 
have  here  in  these  two  pieces  of  legis- 
lation that  you  talked  about,  first  of 
all  H.R.  281,  the  dual  shop  legislation, 
which  is  an  out  and  out  compulsory 
unionization  bill;  then  in  the  plant 
closing  bill  by  way  of  the  provisions 
for  consultation,  a  bQl  that  certainly 
strengthens  the  union's  hand  in 
making  the  argument  to  the  employ- 
ees that  they  ought  to  vote  the  union 
In.  It  is  hot  compulsory  but  it  is  cer- 
tainly extraordinarily  persuasive  as  an 
argument  in  favor.  There  is  no  doubt 
In  my  mind  whatsoever  that  the  prin- 
cipal objective  of  both  of  those  pieces 
of  legislation  are  to  enhance  the  union 
membership.  I  have  no  doubt  about 
that.  It  is  the  only  way  really,  as  you 
indicated,  that  the  bills  are  both  so  pe- 
culiar, so  hard  to  explain,  that  one 
could  not  explain  anyone's  willingness 
to  advance  that  legislative  c^use 
unless  it  were  explained  in  tenuis  of 
that  obvious  result. 

Mr.  FAWELL.  Mr.  Speaker,  may  I 
say  that  certainly  dual  shop  legislation 
has  to  be  called  antilabor  because,  I 
repeat,  70  percent  of  labor  is  nonunion 
and  they  are  out  to  do  away  with  the 
nonunion  status  to  a  great  degree  and 
in  the  residential  building  trades  it  is 
about  100  percent.  My  tradesmen  in 
the  building  industries  back  home, 
whenever  I  let  them  know  that  this 
kind  of  legislation  is  being  taken  seri- 
ously, they  are  absolutely  enraged 
when  they  realize  what  that  could 
mean  to  their  livelihoods,  and  It  is,  I 
repeat,  antilabor. 


Mr.  Speaker.  I  thank  the  gentleman 
for  taking  this  special  order. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  participation. 

Mr.  Speaker,  I  suppose  that  is  the 
reason  why  I  am  here  talking  tonight, 
because  we  have  discovered  that  when 
people  realize  what  this  legislation 
means  they  are  offended  by  it.  They 
want  no  part  of  it. 

Mr.  Speaker,  I  now  turn  my  atten- 
tion, having  discussed  the  bills  them- 
selves, to  see  if  I  cannot  talk  a  little  bit 
about  their  significance,  their  impact. 
One  of  the  things  that  we  see  in  some 
of  this  legislation,  Mr.  Speaker,  is  a 
new  strategy  on  the  part  of  the  Demo- 
crat leadership  in  the  House  and  in 
the  other  body.  These  bills  are  a  new 
strategy  for  people  who  are  big  spend- 
ers, thinking  in  terms  of  mandating  of 
benefits.  People  like  the  sponsors  of 
this  legislation  argue  that  with  the 
Gramm-Rudman  crimch,  as  we  have 
seen  here  today,  with  the  clear  mes- 
sage from  the  American  voters  they  do 
not  want  increases  in  spending,  they 
do  not  want  increases  in  taxes,  that  we 
cannot  mandate  and  pay  through  Gov- 
ernment expenditures  for  increased 
social  program  as  we  have  done 
throughout  all  the  Great  Society  Pro- 
gram years. 

They  have  taken  a  page  of  their 
book  on  how  the  Federal  Government 
does  business  with  the  State  and  local 
governments  where  for  a  long  time 
mandating  without  paying  has  been 
the  practice,  a  practice  that  can  be  at- 
tested to  and  often  is  by  anybody  on 
the  local  school  board  or  anybody  in 
local  government  or  local  county  gov- 
ernment. 

Now  we  will  mandate  to  the  busi- 
nessmen benefits  such  as  parental 
leave,  health  insurance  requirements, 
and  now  force  them  to  pay  for  it.  For 
example,  the  minimum  wage  rate,  this 
would  force  business  to  pay  for  the 
largesse  of  the  Government. 

The  object  of  this  obviously  is  for 
politicians  to  be  able  to  go  home  and 
say,  "Look  what  we  have  done  for  you. 
We  have  given  you  more  and  we  did 
not  even  raise  your  taxes." 

In  fact.  Senator  Kennedy 

PARLIAMENTAKT  INQUIRY 

Mr.  ARMEY.  Mr.  Speaker,  is  it  ap- 
propriate for  me  to  address  a  Member 
of  the  other  body  by  name? 

The  SPEAKER  pro  tempore  (Mr. 
KtLOEE).  Under  the  rules  of  the  House 
a  Member  should  use  caution  when  re- 
ferring to  a  Member  of  the  other  body 
by  name. 

Mr.  ARMEY.  Mr.  Speaker,  one  of 
the  news  magazines,  Newsweek  or 
Time  magazine,  has  said  that  the 
strategy  of  the  sponsors  of  this  legisla- 
tion in  the  other  body  of  mandating 
without  paying,  or  mandating  passing 
the  bills  on  to  business,  is  a  recogni- 
tion that  in  some  cases  the  private 
sector  can  do  better  than  the  Govern- 
ment. 


In  some  respects  I  feel  encouraged 
because  at  least,  Mr.  Speaker,  I  feel  we 
see  the  birth  of  understanding.  It 
might  very  well  be  that  that  kind  of 
understanding  could  become  infectious 
and  we  would  soon  see  that  in  most 
cases  the  private  sector  will  do  better 
for  the  working  men  and  women  of 
America  than  the  Government.  But  I 
thought  it  a  rather  facetious  comment 
and  an  interesting  admission. 

Mr.  Speaker,  as  I  argued,  these  eight 
bills  will  increase  business  overhead. 
There  can  be  no  doubt  about  that. 
Mandated  health  benefits  are  project- 
ed to  cost  $100  billion  borne  by  busi- 
nessmen and  women  in  America,  all 
too  often  borne  by  small  businessmen 
and  women  of  America  who  can  ill 
afford  that  increase  in  cost. 

Minimum  wage,  $25  billion. 

Parental  leave  would  have  an  enor- 
mous cost  in  lost  productivity  and 
worker  retraining.  Estimates  range  in 
the  tens  of  billions  of  dollars. 

Just  because  these  costs  do  not  show 
up  in  the  Federal  balance  sheet  does 
not  mean  they  do  not  exist.  They  will 
exist  and  they  will  wear  down  Ameri- 
can enterprise,  they  will  prevent  new 
innovations,  and  they  will  destroy  Jobs 
and  reduce  America's  relative  industri- 
al well  being. 

Mr.'  Speaker,  I  might  mention  the 
point  that  the  gentleman  from  Illinois 
[Mr.  Fawell]  made  earlier.  There  is  a 
tendency  here  to  justify  these  mandat- 
ings  by  saying  other  nations  do  it,  and 
Europe  does  it. 

Mr.  Speaker,  the  European  economy 
has  not  created  a  single  net  new  Job  in 
the  last  6  years.  They  have  stagnation 
over  there.  They  cannot  break  that 
stagnation  and  'they  have  all  these 
Government  programs.  Why  in  the 
world  would  anybody  admonish  us  In 
this  body  to  mandate  benefit  programs 
in  emulation  of  failed  economies  else- 
where? 

Furthermore,  to  agrue  that  the  Jus- 
tification in  requiring  employers  to  do 
these  things  is  in  that  other  nations 
are  ahead  of  us  in  mandating  by  the 
Federal  Government  totally  fails  to 
recognize  the  fact  that  in  the  United 
States  these  kinds  of  innovations  are 
arranged  on  a  voluntary  basis  and 
the  labor-management  relationships 
worked  out  voluntarily  and  freely  by 
negotiating  partners,  employers  and 
employees.  America  is  the  great  inno- 
vator. We  are  not  behind  the  Europe- 
an welfare  state.  We  are  ahead  of 
them  in  the  innovative  and  competi- 
tive state  of  the  United  States  where 
workers  and  management  sit  down  to- 
gether and  work  out  arrangements  to 
their  mutual  benefit,  because  manage- 
ment values  their  employees  and  their 
employees  value  management. 

Litigation  I  mentioned  earlier,  Mr. 
Speaker.  There  is  no  doubt  that  litiga- 
tion right  now  is  the  major  concern  of 
the  American  business  community.  Oc- 
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cupatlonal  disease  bills  provide 
grounds  for  suits  even  If  real  Injury 
does  not  yet  exist. 

Davis-Bacon  has  an  open  invitation 
to  frivolous  suits.  That  says  that  if  a 
union  sues  an  employer  and  wins,  the 
employer  pays  the  union's  court  costs. 
If  a  union  sues  and  loses,  however,  it 
has  no  corresponding  obligation  to  pay 
the  employer's  court  costs.  How  is  that 
for  fair  play? 

Plant  closing  contains  provisions 
which  will  allow  virtually  any  plant 
closing  to  be  delayed  indefinitely  by 
court  action. 

Then  the  instructions  in  the  bill  for 
consultation,  this  concept  of  good 
faith  to  reach  agreed  upon  alterna- 
tives, is  an  open  door  for  litigation.  In 
other  words,  if  management,  facing 
the  possibility  of  the  requirement  that 
they  may  need  to  close  a  plant  or 
reduce  their  work  staff  substantially, 
fails  to  notify  the  proper  authorities 
at  the  right  time,  or  fails  to  reach  an 
agreement  that  is  agreeable  to  the 
union,  they  are  subject  to  a  lawsuit. 

D  2115 

Economic  flexibility:  one  of  the 
things  we  have  to  understand  is  the 
world  economy  has  come  a  long  way 
since  the  end  of  World  War  II.  The 
United  States  emerged  from  World 
War  II  as  the  only  industrial  power  in 
the  world  with  its  industrial  base 
intact.  The  world  marketplace  was  our 
breadbasket. 

All  the  world  was  trying  to  develop 
by  exporting  resources  and  materials 
to  the  United  States.  The  United 
States  was.  in  turn,  fabricating,  manu- 
facturing, and  returning  that  in  the 
form  of  finished  products. 

After  World  War  II,  this  Nation 
showed  a  responsibility  and  a  generosi- 
ty that  we  can  forever  be  proud  of  as 
we  actively  participated  in  assisting 
the  rebuilding  of  the  world  economy. 
And  it  is  something  I  am  very  proud 
of.  But  we  must  have  understood  that 
if  our  good  intentions  were,  in  fact,  to 
work  out,  the  rest  of  the  world  would 
begin  to  catch  up,  and  it  has.  Japan 
has  become  competitive  in  some  areas 
of  economic  activity.  Germany  in 
others,  France:  Latin  American  coun- 
tries heretofore  previously  referred  to 
as  "Third  World"  nations  or  "underde- 
veloped" countries  are  now  called  "de- 
veloping" or  "newly  developed"  coun- 
tries, gaining  advantage  in  some  areas 
of  production.  And  as  that  occurs  it 
becomes  necessary  for  all  the  world's 
economies  to  be  able  to  reallocate 
their  capital  resources  from  those 
areas  of  production  for  which  it  will 
experience  declining  markets  and  de- 
clining competitive  advantage  with  the 
new  emergent  industrial  nations  and, 
as  they  reallocate  away  from  those 
areas,  those  resources  can  be  made 
available  to  those  areas  where  we  have 
a  gaining  advantage. 


That  means  you  have  to  close  plants. 
And  as  you  close  plants  you  do  not  de- 
stroy jobs  forever,  you  create  new 
jobs:  the  age-old  worry  and  it  has  been 
going  on  for  100  years. 

I  remember  when  I  was  a  graduate 
student.  Mr.  Speaker,  back  in  1963 
working  on  my  masters  degree  in  the 
area  of  labor  management  relations 
where  the  great  fear  was  automation. 
Automation  was  going  to  destroy  all 
the  jobs.  America  creates  more  Jobs 
than  all  the  rest  of  the  world  com- 
bined despite  automation,  despite  elec- 
tronics. And  they  do  that  because  we 
have  a  flexible  economy  with  creative 
entrepreneurs  who  can  shut  down 
plants  here  in  failing  enterprises  and 
move  the  resources  to  a  better  loca- 
tion. 

Now  the  cost  of  opening  a  plant  is 
the  risk  that  one  must  realize  is  there 
inherent  in  the  venture,  that  someday 
this  may  not  have  proven  out.  If  we  all 
had  crystal  balls  and  had  a  perfect 
view  of  the  world  in  front  of  us.  there 
would  be  no  risk.  There  would  be  no 
friction  in  the  economic  machinery. 
But  in  fact  there  Is. 

Risk  is  cost;  it  comes  back  in  very, 
very  real  terms  when  you  consider  the 
opening  of  a  plant:  not  necessarily  just 
the  closing  of  a  plant.  But  if  you  begin 
to  realize  that  once  you  take  the  risk 
to  open  this  venture  over  here  and 
possibly  create  these  new  jobs  in 
Toledo,  OH,  or  some  other  belea- 
guered comer  of  our  Nation,  if  some 
entrepreneurs,  some  business  wants  to 
take  the  risk  of  going  in  with  a  busi- 
ness enterprise  venture  and  then  real- 
izing the  uncertainty,  the  possibility 
that  it  might  not  work  out,  and  in  that 
case  recognize  that  they  have  all  sorts 
of  back  pay  obligations,  of  litigation, 
of  suits,  of  penalties  under  the  law, 
that  adds  to  the  cost  of  the  invest- 
ment. 

Plant  closing  will  not  stop  the  clos- 
ing of  plants  in  failing  business  enter- 
prise, nothing  can  stop  that.  What  it 
will  stop  is  opening  plants  where  you 
have  an  opportunity  for  new  jobs,  re- 
structuring of  the  economies  of  belea- 
guered areas. 

Plant  closings,  rightfully  named,  is 
the  anti-plant  opening  act.  Nobody 
will  take  that.  You  will  destroy  the 
economic  flexibility  of  this  economy. 

An  interesting  thing  about  this 
irony,  the  first  irony  being,  of  course, 
that  all  eight  of  these  bills  are  ad- 
vanced as  a  package  of  legislation  de- 
signed to  carry  forward  our  competi- 
tive agenda,  and  they  are  in  fact  the 
anticompetitive  agenda. 

The  second  irony  Is  that  these  bills 
will  not  even  help  the  bill  that  they 
purport  to  help.  Parental  leave  will 
cause  discrimination  against  women  of 
child  bearing  ages.  It  has  done  that  in 
Europe:  it  will  do  it  here.  It  is  a  cost. 

Any  employer  under  the  sun  is  going 
to  try  to  minimize  his  labor  costs.  The 
fact  is  even  though  I  would  be  given 


parental  leave  I  am  not  going  to  use  it. 
My  wife  is  not  going  to  use  it.  I  might 
say,  Mr.  Speaker,  I  am  thankful  to 
report  that  all  my  kids  are  in  college 
and  out  of  the  house.  We  will  not  need 
that,  but  our  employer  will  still  bear 
the  risk.  Now  if,  in  fact,  you  are  not 
going  to  use  that  and  you  will  not  if 
you  are  a  man.  and  business  has  the 
choice  between  hiring  somebody  who 
is  likely  to  impose  costs  that  are  extra 
and  somebody  who  is  not.  any  prudent 
businessman  or  woman  in  America  is 
going  to  try  to  minimize  the  cost  and 
that  means  reduced  Incentive  to  hire 
women  of  child-bearing  age. 

It  happened  in  Europe  and  it  will 
happen  here  and  you  would  have  to  be 
a  fool  not  to  see  that. 

And  this  bill  purports  to  be  on 
behalf  of  such  people. 

Davis-Bacon  discriminates  against 
minorities.  Minority  contractors  in 
America  will  tell  you  so  and  they  have 
done  so.  It  is  outrageous  discrimina- 
tion against  minorities. 

Minimum  wage  throws  minority 
youth  out  of  work.  That  has  been  so 
thoroughly  documented  nobody  can 
refute  it. 

These  are  the  people  that  the  bills 
purport  to  help.  Yet  they  hurt  them. 

Mr.  Speaker,  this  is  a  trade  issue. 
There  are  a  lot  of  things  we  are  con- 
cerned about  here.  We  are  concerned 
about  the  extent  to  which  the  Ameri- 
can economy  will  continue  to  lead  the 
world  in  the  creation  of  new  job  op- 
portunities. We  are  concerned  about 
the  extent  to  which  the  American 
economy  will  lead  the  world  in  new 
business  starts.  All  these  pessimists 
around  this  country  who  can  only  see 
bottles  that  are  half  empty  will  always 
tell  you  about  the  business  failures. 

We  have  more  business  starts  every 
year  than  we  do  business  failures.  And 
to  a  large  extent  you  cannot  have  busi- 
ness starts  without  business  failures. 
About  50  percent  of  the  business  fail- 
ures are  in  the  restaurant  business 
which  is  one  of  the  most  fascinating 
dynamic  markets  in  America. 

With  plant  closings  they  will  not 
even  be  able  to  shutdown  when  they 
go  broke  without  facing  lawsuits.  And 
there  are  few  families  opening  restau- 
rants today  who  can  afford  that  kind 
of  expensive  lawyers. 

This  is  about  our  trade  bills.  These 
bills  taken  together  will  rekindle  infla- 
tion. Inflation  is  a  generalized  increase 
in  prices. 

AU  eight  of  these  bills  will  add  to 
the  labor  costs.  Business  has  one  of 
two  things,  either  go  broke,  take  the 
profits— the  costs  away  from  the 
owners'  earnings  or  pass  on  to  the  con- 
sumers, and  that  is  called  cost-push-in- 
flation. 

When  you  have  inflation  your  ex- 
ports decrease,  your  imports  increase. 
That  will  widen  the  trade  deficit  and  it 
will  throw  Americans  out  of  work. 


That  will  give  us  that  phenomenon 
that  in  the  1970's  all  the  smart  people 
in  the  profession  of  economics  said 
could  not  happen,  stagflation,  and  re- 
newed inflation  coupled  with  increas- 
ing unemployment. 

We  will  have  it  again  and  we  will 
have  that  because  we  are  trying  to 
emulate  the  chronic  stagnation  of  the 
European  welfare  States  across  all  of 
Europe. 

Mr.  Speaker,  again  I  want  to  tell  you 
how  much  I  appreciate  your  indiil- 
gence  and  most  particularly  the  indul- 
gence of  these  staffers  here  who  have 
had  a  long,  hard  day.  I  appreciate  that 
you  have  had.  I  hesitate  to  keep  us 
longer  but  we  had  this  special  order 
scheduled.  I  hope  it  was  worthwhile.  It 
certainly  was  to  me. 

I  want  to  thank  you  for  your  indul- 
gence and  I  want  to  ask  the  American 
people  to  study  these  eight  bills,  study 
them  Independently,  study  them  as  a 
package,  think  beyond  the  surface. 

Remember  the  politics  of  greed  is 
always  wrapped  in  the  language  of 
love.  Also,  look  beyond  that  language 
and  see  in  fact  if  this  is  not  a  package 
of  bills  that  will  hurt  you  and  your 
children,  and  encourage  the  Members 
of  this  body,  as  I  will,  to  vote  against 
them  and  vote  on  behalf  of  the  work- 
ing men  and  women  of  America. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lancaster  (at  his  own  request), 
for  September  23,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Herger)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mrazek)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  English,  for  5  minutes,  today. 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Lowrt  of  Washington,  for  5 
minutes,  today. 

Mr.  Penny,  for  30  minutes,  on  Sep- 
tember 23. 

Mr.  Frank,  for  60  minutes,  on  Octo- 
ber 7. 

Mr.  Downey  of  New  York,  for  60 
minutes,  on  October  6. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  CoNTE.  during  general  debate  on 
H.R.  2783.  following  Mr.  Green,  in  the 
Committee  of  the  Whole. 

Mr.  Morrison  of  Connecticut,  fol- 
lowing the  vote  on  conference  report 
on  House  Joint  Resolution  324  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Herger)  and  to  include 
extraneous  matter:) 

Mr.  Weber. 

Mr.  Chandler. 

Mr.  Hastert. 

Mr.  Whittaker. 

Mr.  Vander  Jagt. 

Mr.  Porter  in  two  instances. 

Mr.  GOODLING. 

Mr.  Young  of  Alaska. 

Mr.  SoLOHON  in  two  instances. 

Mr.  Gekas  in  two  instances. 

Mr.  Houghton  in  two  instances. 

Mr.  Gradison. 

Mr.  Livingston. 

Mr.  Lagoharsino. 

Mr.  McEwen. 

Mr.  Gunderson  in  two  instances. 

Mr.  DeWine. 

Mr.  Bereuter. 

Mr.  Roth. 

Mr.  Gingrich. 

Mr.  Gallo. 

Mr.  LlGHTFOOT. 
Mr.  SCHUETTE. 

Mr.  Smith  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mrazek)  and  to  include 
extraneous  matter: ) 

Mr.  Caroin  in  two  instances. 

Mr.  Torres. 

Mr.  Rahall. 

Mr.  Ray. 

Mr.  Kleczka. 

Mr.  Tallon. 

Mr.  Florio  In  two  instances. 

Mr.  MONTGOBIERY. 

Mr.  Markey. 

Mr.  Hoyer. 

Mr.  Traficant  in  two  Instances. 

Mr.  Martinez. 

Mr.  Roe. 

Mr.  Richardson. 

Mr.  Lantos. 

Mrs.  Byron. 

Mr.  Skelton. 

Mr.  Feighan. 

Mr.  Dingell. 

Mr.  Mrazek. 

Mr.  Bryant  in  two  Instances. 

Mr.  Swift. 

Mr.  Kolter. 

Mr.  Mavroxtles. 

Mr.  Dymally. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Dixon. 

Mr.  Coleman  of  Texas. 


from  the  Speaker's  table  and,  imder 
the  rule,  referred  as  follows: 

S.  Con.  Res.  77.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  oppo- 
sition to  the  third  country  meat  directive  by 
the  European  Community  requiring  individ- 
ual ins[>ection  and  certification  by  the  Euro- 
pean Community  of  United  States  meat 
plants  and  urging  the  President  to  take 
strong  countermeasures  should  the  Ehirope- 
an  Community  deny  United  States  meat  Im- 
ports because  of  the  unfair  application  of 
the  directive:  to  the  Committee  on  Ways 
and  Means. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

uLr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  Joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  134.  Joint  Resolution  designat- 
ing the  week  of  September  20,  1987, 
through  September  26,  1987,  as  "Emergency 
Medical  Services  Week;"  and 

H.J.  Res.  224.  Joint  Resolution  designat- 
ing the  week  of  October  18,  1987,  through 
October  24,  1987,  as  "Benign  Essential  Ble- 
pharospasm Awareness  Week." 


ADJOURNMENT 

Mr.  ARMEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  25  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow Wednesday,  September  23, 
1987,  at  10  a.m. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A    concurrent    resolution    of    the 
Senate  of  the  following  title  was  taken 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2138.  A  letter  from  the  chairman.  Task 
Force  on  Long-Term  Health  Care  Policies, 
transmitting  the  final  report  on  long-term 
health  care  policies,  pursuant  to  42  UJ5.C. 
1395b  nt;  to  the  Conunittee  on  Energy  and 
Conmierce. 

2139.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  and  Intergovernmental 
Affairs,  Department  of  State,  transmitting 
fact  sheets  on  Middle  East  arms  sales  cur- 
rently under  consideration  by  the  adminis- 
tration for  the  remainder  of  1987:  to  the 
Committee  on  Foreign  Affairs. 

2140.  A  letter  from  the  Chairman,  Com- 
mission on  the  Bicentennial  of  the  Constitu- 
tion, transmitting  the  third  report  contain- 
ing recommendations  for  commemoration 
and  coordination  of  the  Bicentennial  and  re- 
lated activities,  pursuant  to  Public  Law  98- 
101,  section  6(e)  (97  Stat.  722);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

2141.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting copies  of  proposed  lease  prospectuses, 
pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
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REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  Pimx:  Committee  on  Rules.  House 
Resolution  270.  Resolution  providing  for  the 
consideration  of  House  Joint  Resolution 
362,  a  Joint  resolution  making  continuing 
appropriations  (or  the  fiscal  year  1988,  and 
for  other  purposes  (Rep.  100-314).  Referred 
to  the  House  Calendar. 


PUBLIC  BIT.TJS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TALLON: 
H.R.  3320.  A  bUl  to  amend  the  Controlled 
Substances  Act  to  provide  life  Imprisonment 
for  certain  serious  drug  offenses;  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  the  Judiciary. 

By  Mr.  BRYANT  (for  himself  and  Mr. 
SwwT): 
HJl.  3321.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  so  as  to  enable  local 
cable  franchising  authorities  to  specify,  in 
the  franchise  or  by  any  other  means,  the 
cable  channel  position  of  local  stations:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  BtXECHKER  (for  himself.  Mr. 
LoTT.  Mr.  CoLEXAif  of  Missouri,  Mr. 
Whkat.  Mr.  Tatlor.  Mr.  Gdi*d«rsoii, 
Mr.  Hammzrschmidt.  Mr.  Lipinski. 
Mr.  Clay,  Mr.  Porter,  Mr.  Hates  of 
Illinois  and  Mr.  Pa  well): 
BLR.  3322.  A  bill  to  provide  for  a  study  to 
Identify  areas  to  be  included  in  a  Mississippi 
River  National  Park;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  DUNCAN: 
H.R.  3323.  A  bill  to  provide  that  certain 
disclaimers  shall  not  be  treated  as  transfers 
for  purposes  of  Federal  estate  and  gift  tax- 
ation:   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  ENGLISH: 
H.R.  3324.  A  blU  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  requires 
a  taxpayer  to  include  on  his  tax  return  the 
tax  identification  number  of  dependents 
who  have  attained  age  5;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FLIPPO  (for  himseU.  B«r. 
Bevill,  Mr.  Nichols,  Mr.  Dickinson, 
Mr.  Harris,  Mr.  Callahan,  Mr.  Ers- 
RKicR.  Mr.  Howard,  and  Mr.  Ham- 

MBRSCHXIDT): 

H.R.  332S.  A  bill  to  designate  the  segment 
of  corridor  V  in  the  State  of  Alabama  as  the 
Robert  E.  (Bob)  Jones.  Jr.  Highway:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  HAMMERSCHMIDT: 

H.R.  3326.  A  bUl  to  amend  title  XVIIl  of 
the  Social  Security  Act  to  assure  that  medi- 
care beneficiaries  receiving  services  for 
which  payment  is  denied  under  the  Medi- 
care Program  because  they  are  not  medical- 
ly necessary  or  are  custodial  are  not  liable 
for  deductibles  and  coinsurance  for  such 
services;  Jointly,  to  the  Committees  on 
Energy    and    Commerce    and    Ways    and 

By  Mr.  LANCASTER  (for  himself.  Mr. 
Wright.  Mr.  Polbt.  Mr.  Coelho,  Mr. 


Jones  of  North  Carolina.  Mr.  Neal. 
^^Mr.  Rose,  Mr.  Hefner,  Mr.  Valen- 
tine,  Mr.   Baixenger,   Mr.   Clarke. 
Mr.  Coble,  Mr.  Price  of  North  Caro- 
lina, Mr.  Anderson,  Mr.  Cooper,  Mr. 
Walgren,  Mr.  Stark.  Mr.  Hamilton, 
Mr.    Fazio,    Mr.    Kastenmeier.    Mr. 
Stokes.   Mr.   Bevill.   Mr.   Levin  of 
Michigan.  Mr.  Kostmayer.  Mr.  Lago- 
MARSiNO.     Mr.     Montgomery.     Mr. 
Lelano.  Mr.  WoRTLEY,  Mr.  DePazio. 
Mr.     Lipinski.     Mr.     Towns.     Mr. 
Owens  of  Utah,  Mr.  de  Ldgo,  Mr. 
Espy,  Mr.  Kolter,  Mr.  Skelton,  Mr. 
Rangel,  Mr.   Clinger,  Mr.   Atkins, 
Mr.    E^GUSH.    Mr.    Martinez.    Mr. 
Waxman.  Mr.  Weiss.  Mr.  Jontz.  Mr. 
Garcia.   B4r.    Hughes.   Mr.    Cardin. 
Mr.    Lewis    of    Georgia,    and    Mr. 
Grant): 
H.R.  3327.  A  bill  to  designate  the  Federal 
building  located  at  324  West  Market  Street 
in  Greensboro.  NC.  as  the  "L.  Richardson 
Preyer  Federal  Building":  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  LELAND: 
H.R.  3328.  A  bill  to  prohibit  investment  in 
United  States  capital  markets  by  certain 
South  African  mining  interests;  Jointly,  to 
the   Committees   on   Foreign   Affairs   and 
Energy  and  Commerce. 

By  Mr.  LEWIS  of  California: 
H.R.  3329.  A  biU  making  appropriations 
for  the  fiscal  year  ending  September  30. 
1988.  to  promote  democracy  in  Central 
America;  Jointly,  to  the  Committees  on  Ap- 
propriations and  Foreign  Affairs. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Hawkins,  Mr.  Hayes  of  Illinois.  Mr. 
Ford  of  Michigan.  Mr.  Biagci.  Mr. 
Prank.  Mr.  Puster.  Mr.  Paontroy. 
Mr.    FoGUETTA.    Mr.    Kastenmeier. 
Mr.  Gejdenson.  Mr.  Hoyer.  and  Mr. 
Bates): 
H.R.  3330.  A  bill  to  require  Federal  enti- 
ties that  are  subject  to  title  VII  of  the  Civil 
Rights  Act  of  1964  to  file  with  the  Equal 
Employment       Opportunity       Commission 
plans  and  reports  regarding  their  compli- 
ance with  such  title;  and  to  compel  such  en- 
tities to  file  such  plans  and  reports:  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  Post  Office  and  Civil  Service. 

By  Mr.  RICHARDSON  (for  himself 
and  Mr.  Kildee): 
H.R.  3331.  A  bill  to  provide  certain  interim 
measures  relating  to  the  Institute  of  Ameri- 
can Indian  and  Alaska  Native  Culture  and 
Art  Development;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  WALGREN  (for  himself.  Mr. 
Florio.  Mr.  Sikorski,  Mr.  Eckart, 
Mr.  Staggers,  and  Mr.  Kolter): 
H.R.  3332.  A  bill  amending  title  49  of  the 
United  SUtes  Code  to  provide  certain  pro- 
tections for  railroad  employees  affected  by 
the  sale  or  other  disposal  of  a  rail  line,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  BRYANT: 
H.R.  3333.  A  bill  to  require  that  any  tele- 
conununlcations    equipment    or    customer 
premises  equipment  manufactured  by  any 
of  the   former   Bell   Operating   Companies 
may  not  be  provided  or  sold  In  commerce  in 
the  United  States  unless  such  equipment  is 
manufactured  In  the  United  States,  and  for 
other    purposes:    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  ROSE: 
H.  Con.  Res.  191.  Concurrent  resolution 
welcoming  His  Holiness  the  Dalai  Lama  of 
Tibet  on  the  occasion  of  his  visit  to  the 
United  States:  considered  and  agreed  to. 


By  Mr.  HOUGHTON  (for  himself  and 
Mr.  BuECHNERi: 
H.  Res.  271.  Resolution  amending  the 
rtiles  of  the  House  of  Representatives  to 
prohibit  consideration  of  certain  long-term 
resolutions  making  continuing  appropria- 
tions: to  the  Committee  on  Rules. 

By  Mr.  SHAW  (for  himself.  Mr.  An- 
derson. Mr>  Badram.  Mr.  Bevill.  Mr. 
Biurakis.   Mr.   Bliley,   Mr.   C^hap- 
pell.  Mr.  Clinger.  Mr.  Davis  of  Illi- 
nois. Mr.  DeLay.  Mr.  DeWine.  Mr. 
Dornan  of  California.  Mr.  Fawell. 
Mr.     Fields.     Mr.     Gingrich,     Mr. 
Goodling.       Mr.       Hatcher.       Mr. 
Holloway.  Mr.  Horton.  Mr.  Inhope. 
Mr.  Lagomarsino.  Mr.  Lewis  of  Flor- 
ida,   Mr.    LuNGREN,    Mr.    Moorhead, 
Mr.  Smith  of  Texas.  Mr.  Stokes.  Mr. 
WoRTLEY.  and  Mr.  Young  of  Flori- 
da): 
H.  Res.   272.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  con- 
cerning the  policies  of  colleges  and  universi- 
ties with  respect  to  the  use  of  illegal  narcot- 
ics among  their  students;  to  the  Committee 
on  Education  and  Labor. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  192:  Mr.  Conte. 

H.R.  468:  Mr.  Price  of  Illinois. 

H.R.  470:  Mr.  Oilman  and  Mr.  Peppbk. 

H.R.  792:  Mr.  Recula. 

H.R.  809:  Mr.  Daub. 

H.R.  911:  Mr.  Lewis  of  Florida.  Mr.  Pick- 
ett. Mr.  Houghton,  Mr.  Howard,  Mr. 
Cardin,  Mr.  Rogers  and  Mr.  Moorhead. 

H.R.  1028:  Mr.  Owens  of  Utah  and  Mrs. 
Patterson. 

H.R.  1074:  Mr.  Broompield.  Mr.  Huckaby, 
Mr.  Lewis  of  Florida.  Mr.  Bateman,  Mr. 
DeWine,  Mr.  Livingston,  Mr.  Badham.  Mr. 
Pepper.  Mr.  Dornan  of  California.  Mr.  Lago- 
marsino. Mr.  Shumway.  Mr.  Gingrich.  Mr. 
Smith  of  Florida,  Mr.  (^rane,  Mr.  Burton  of 
Indiana.  Mr.  Roth.  Mr.  Bilirakis.  Mr. 
Smith  of  New  Jersey.  Mr.  Armey.  Mr.  Swin- 
DALL,  and  Mr.  Packard. 

H.R.  1084:  Mr.  Dowdy  of  Mississippi. 

H.R.  1105:  Mr.  Foglietta. 

H.R.  1197:  Mr.  Taukx. 

H.R.  1326:  Mr.  Prank. 

H.R.  1708:  Mr.  Kostmater.  Mr.  Martinez. 
Mr.  Trapicant.  and  Mr.  Hughes. 

H.R.  1770:  Mr.  Roe. 

H.R.  1779:  Mr.  Crane.  Mr.  Tallon.  Mr. 
Matsui.  Mr.  Jenkins,  and  Mr.  Spence. 

H.R.  1807:  Mr.  Conte.  Mr.  Gallo,  Mr. 
WoLPE.  Mr.  Ford  of  Michigan,  and  Mr. 
Kildee. 

H.R.  1873:  Mr.  Dicks  and  Mr.  Davis  of 
Michigan. 

H.R.  1874:  Mr.  Dicks  and  Mr.  Davis  of 
Michigan. 

H.R.  1891:  Mr.  Cardin. 

H.R.  2052:  Mr.  Eckart  and  Mr.  Gunder- 

SON. 

H.R.  2248:  Mr.  Saxton.  Mr.  Skeen,  Mr. 
Hatcher,  Mr.  Wyden,  and  Mr.  Cheney. 

H.R.  2279:  Mr.  McCloskey,  Mr.  Mineta. 
and  Mr.  Evans. 

H.R.  2311:  Mr.  CJrane,  Mr.  ScHin.ZE,  Mrs. 
Byron,  and  Mr.  Mfume. 

H.R.  2325:  Mr.  Ortiz,  Mr.  DeLay,  Mr. 
Archer,  Mr.  Fields,  Mr.  Hall  of  Texas.  Mr. 
Wilson.  Mr.  Bustamante.  Mr.  Boulter.  Mr. 
CoMBEST.  Mr.  Bryant.  Mr.  Leath  of  Texas. 
Mr.  Sweeney,  Mr.  Andrews,  Mr.  Gonzalez, 


Mr.  Lkland,  Mr.  Baktlktt,  and  Mr.  Cbat- 

MAN. 

H.R.  2405:  Mr.  Pauntroy.  Mr.  Savage.  Mr. 
Espy,  Mr.  Torres,  Mr.  Dixon,  Mr.  Herman, 
Mr.  CXay,  Mr.  Lewis  of  Georgia,  Ms.  Pelosi, 
Mr.  Biaggi,  Mr.  Wheat,  and  Mr.  Foglietta. 

H.R.  2433:  Mr.  Dornan  of  California,  Mr. 
Weber,  and  Mr.  Tauke. 

H.R.  2474:  Mr.  Hochbrueckner,  Mr.^ 
Dorgan  of  North  Dakota,  Mrs.  Smith  of  Ne- 
braska, Mr.  Wilson,  Mr.  Kastenmeier,  Mr. 
Gejdenson,  Mr.  Lowry  of  Washington,  Mr. 
Bevill,  Mr.  Frank,  Mr.  Lujan,  Mr.  Tauke, 
Mr.  Hoyer,  Mr.  lirxna,  Mr.  Erdreich,  and 
Mr.  Borski. 

H.R.  2622:  Mr.  Vknto  and  Mr.  Levine  of 
California. 

H.R.  2676:  Mr.  Foglietta. 

H.R.  2717:  Mr.  Donnelly,  Mr.  Yates,  Mr. 
Howard,  Mr.  Brown  of  California,  Miss 
Schneider,  Mr.  Walgren,  Mr.  Vento,  Mr. 
Price  of  Illinois,  Mr.  Espy.  Mr.  Nowak,  and 
Mr.  Frank. 

H.R.  2724:  Mr.  Foglietta. 

H.R.  2752:  Mr.  Holloway. 

H.R.  2768:  Mr.  Lujan. 

H.R.  2833:  Mr.  Biaggi. 

H.R.  2911:  Mr.  Foglietta.  Mr.  Sawyer, 
and  Mr.  Morrison  of  Connecticut. 

H.R.   2914:   Mr.   McEwen   and  Mr.   Mar- 

LENEE. 

H.R.  2926:  Mr.  Wilson.  Mr.  Brown  of 
California.  Mr.  Hawkins,  and  Mr.  Marti- 
nez. 

H.R.  2939:  Mr.  Hughes. 

H.R.  3001:  Mr.  Broompield. 

H.R.  3005:  Mr.  Wortley,  Mr.  Espy,  and 
Mr.  Martinez. 

H.R.  3054:  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Owens  of  New  York.  Mr.  Ackerman, 
Mr.  Lantos,  and  Mr.  DePazio. 

H.R.  3066:  Mrs,  Bentley,  Mr.  Dornan  of 
California,  Mr.  Davis  of  Illinois,  Mr.  Oxley, 
Mr.  Bilirakis,  Mr.  Lagomarsino.  Mr.  Neal, 
Mr.  Hansen,  Mr.  McEv^ten,  Mr.  Crane,  Mrs. 
Lloyd,  Mr.  Denny  Smith,  Mr.  Hiler,  Mr. 


Wortley,  Mr.  Livingston,  Mr.  Inhope,  Mr. 
Kyl,  and  Mr.  Badham. 

H.R.  3130:  Mr.  Fazio  and  Mr.  Wolpe. 

H.R.  3141:  Mr.  Torricelli. 

H.R.  3175:  Mr.  Vento. 

H.R.  3194:  Mr.  Vander  Jagt. 

H.R.  3195:  Mr.  Roe.  Mr.  Wortley,  Mr. 
Ford  of  Michigan,  Mr.  Boland,  Mr.  Hertel, 
Mr.  Neal,  Mr.  Martinez,  Mr.  Hyde,  and  Mr. 
Kildee. 

H.R.  3228:  Mr.  Darden,  Mr.  WnrTTEN,  and 
Mr.  Kildee. 

H.R.  3232:  Mr.  Coelho. 

H.J.  Res.  25:  Mr.  Marlenee. 

H.J.  Res.  55:  Mr.  Chappell,  Mr.  Pickett. 
Mr.  Dingell,  Mr.  Badham.  and  Mr.  Burton 
of  Indiana. 

H.J.  Res.  61:  Mr.  Emerson. 

H.J.  Res.  96:  Mr.  Frank.  Mr.  Boulter.  Mr. 
Stark.  Mr.  Cheney,  Mr.  Tauke,  Mr.  Mineta, 
Mr.  Bryant,  Mr.  Mrazek,  Mr.  Oilman,  Mr. 
Henry,  Mr.  Wheat,  Mr.  Hoyer,  Mr.  Levin 
of  Michigan,  Mrs.  Martin  of  Illinois,  Mr. 
LowERY  of  California,  Mr.  Wylie,  Mr.  Ford 
of  Michigan,  Mr.  Brown  of  Colorado,  Mr. 
Rhodes,  Mr.  Miller  of  Washington,  Mr. 
Lott,  Mr.  Traxler,  Mr.  Rahall,  Mr.  Gray 
of  Illinois,  Mr.  Hochbrueckner,  Mr.  Nelson 
of  Florida,  Mr.  Ray,  Mr.  Wolf,  and  Mr. 
Shumway. 

H.J.  Res.  304:  Mr.  Hall  of  Ohio.  Mr.  Con- 
YERS,  Mr.  Gordon,  Mr.  Wolf,  Mr.  Lungren, 
Mr.  Boner  of  Tennessee,  Mr.  Smith  of  Flor- 
ida, Mr.  Horton,  Mr.  Bryant,  Mr.  Daub.  Mr. 
Lagomarsino.  Mr.  Towns.  Mr.  Savage,  Mr. 
Levin  of  Michigan,  Mr.  Nielson  of  Utah, 
Mr.  Gallo,  Mr.  Tauke,  Mr.  Atkins,  Mr. 
Martinez,  Mr.  Lewis  of  California,  Mr. 
GuNDERSON,  Mr.  Dornan  of  California,  Mr. 
Dowdy  of  Mississippi,  Mr.  Anderson,  and 
Mr.  Hayes  of  Louisiana. 

H.J.  Res.  336:  Mr.  Gregg,  Mr.  Archer,  Mr. 
Brown  of  California.  Mr.  Martinez.  Mr. 
AuCoiN.  Mr.  Slattery.  Mr.  Gejdenson,  Mr. 
Pish,  and  Mr.  Pursell. 

H.J.  Res.  342:  Mr.  Badham,  Mr.  Evans,  Mr. 
Frost,    Mr.    Hamilton,    Mr.    Hughes,    Mr. 


Kolter,  Mrs.  Martin  of  Illinois,  Mr.  Marti- 
nez. Mr.  Matsui,  Mr.  Murtha,  Mr.  McClos- 
key, Mr.  Price  of  Illinois,  Mr.  Stark.  Mr. 

SWINDALL.    Mr.    VOLKMER.    Mr.    WHEAT.    Mr. 

GuNDERSON.  and  Mr.  Smith  of  New  Hamp- 
shire. 

H.J.  Res.  355:  Mr.  Hughes.  Ms.  Kaptur, 
Mr.  Davis  of  Michigan.  Mr.  Daub.  Mr.  Bart- 
LETT.  and  Mr.  Morrison  of  Washington. 

H.J.  Res.  356:  Mr.  Bonior  of  Michigan, 
Mrs.  Collins,  Mr.  Howard,  Mr.  de  la  Garza, 
Mr.  Conte,  Mr.  Shumway,  Ms.  Kaptur,  Mr. 
Kasich.  Mr.  Wilson,  Mr.  Thomas  of  Califor- 
nia, Mr.  Vento,  and  Mr.  Schaeper. 

H.  Con.  Res.  11:  Mr.  Mollohan. 

H.  Con.  Res.  21:  Mr.  Dwyer  of  New 
Jersey. 

H.  Res.  225:  Mr.  Bilirakis,  Mr.  Broom- 
field,  Mr.  Gejdenson,  Mr.  Martinez,  Ms. 
Pelosi,  Mr.  Rogers,  and  Mr.  Schuette. 

H.  Res.  269:  Mr.  Broompield.  Mr.  Lott, 
Mr.  Kyl.  Mr.  Marlenee.  Mr.  (Cheney.  Mr. 
Gekas.  Mr.  Gallo,  Mr.  Archer,  Mi. 
Schuette,  Mr.  Sundquist,  Mr.  Robert  P. 
Smith.  Mr.  Parris.  Mr.  Emerson,  Mr. 
Buechner,  Ms.  Snowte,  Mr.  Miller  of  Wash- 
ington, Mr.  Hayes  of  Louisiana,  Mr.  Stance- 
land,  Mr.  Ritter,  Mr.  Weber,  Mr.  Walker, 
Mr.  MoLiNARi,  Mr.  Wortley,  Mr.  Bartlett, 
Mr.  Upton,  Mr.  Gunderson,  Mr.  Lewis  of 
Florida,  Mr.  Moorhead,  Mr.  DioGuardi,  Mr. 
Bateman.  Mr.  Gallegly.  Mr.  Rowland  of 
Connecticut,  Mr.  Pish,  Mr.  Packard,  Mr. 
Inhope,  Mrs.  Saiki,  Mrs.  Vucanovich.  and 
lb-.  Hammerschmidt. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1082:  Mr.  Savage. 
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PROPOSAL  FOR  PEACE  AND  AC- 
COMMODATION IN  TIBET- 
STATEMENT  OP  THE  DALAI 
LAMA 


HON.  TOM  LANTOS 

OPCAUrOHlTIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  LANTOS.  Mr.  Speaker,  yesterday  the 
Congressionai  Human  Rights  Caucus  met  with 
His  Holiness  the  Dalai  Lama,  the  spiritual  and 
political  leader  of  the  Tibetan  people.  During 
our  meeting,  the  Dalai  Lama  made  a  major 
political  statement  regarding  a  negotiated  set- 
tlenf>ent  with  the  People's  Republic  of  China 
on  the  Tibetan  issue.  This  was  the  first  politi- 
cal statement  he  has  made  outside  India 
since  he  fled  to  that  country  from  Tibet  in 
1959. 

The  Dalai  Lama  was  forced  to  flee  from  his 
mountainous  homeland  when  military  forces  of 
China  brutally  occupied  Tibet  almost  three 
decades  ago.  Since  that  time,  the  Dalai  Lama 
has  lived  in  exile  in  India,  wtiere  he  has 
worked  to  secure  peace  and  religious  freedom 
for  his  people  and  to  preserve  Tibetan  culture. 

Since  ttie  military  occupation  of  Tibet,  over 
1  mitlk>n  Tibetans  have  died  as  a  result  of  po- 
litical instability,  imprisonrrient,  arxi  widescale 
famine.  Reports,  confirmed  by  Amnesty  Inter- 
national, indrcate  that  Tibetans  are  being  im- 
prisoned arxl  killed  for  the  nonviolent  expres- 
sion of  their  religious  and  political  beliefs. 
Over  6.000  monasteries,  the  repositories  of  13 
centuries  of  Tibet's  ancient  culture,  have  been 
destroyed.  An  irreplacable  national  legacy  of 
art  and  literature  has  been  lost  or  removed 
from  Tibet  by  tf>e  People's  Republic  of  China. 

China  has  erKouraged  a  massive  migration 
into  Tibet  of  literally  millions  of  ethnic  Chir>ese. 
Today,  ttwre  are  more  Chinese  than  Tibetans 
in  Tibet,  and  the  Government  of  Chirw  contin- 
ues to  encourage  this  migration.  The  people 
of  Tit>et  are  being  overwfielmed  and  overrun 
in  their  own  land,  and  the  ancient  and  unique 
Tibetan  culture  and  civilization  are  being  de- 
stroyed in  the  drive  to  Sinify  Tibet. 

Today  in  his  statement  to  the  Human  Rights 
Caucus,  the  Dalai  Lama  proposed  a  five  point 
program  that  can  restore  peace  arid  coopera- 
tion between  the  Chinese  and  Tibetan 
people — First  transformation  of  Tibet  into  a 
zone  of  peace,  second,  an  end  to  the  massive 
migration  of  ethnic  Chinese  into  Tibet,  third, 
respect  for  the  fundamental  human  rights  and 
denxx:ratic  freedoms  of  the  Tit)etan  people, 
fourth,  restoration  and  protectkjn  of  Titjet's 
natural  environrrient,  irKluding  an  end  to  the 
production  of  nuclear  weapons  and  dumping 
of  nuclear  waste  in  Tibet,  and  fifth,  the  begin- 
ning of  serious  negotiatk>ns  on  ttie  future 
status  of  Tibet  an6  relations  between  the  Chi- 
nese arvj  Tibetan  people. 

Mr.  Speaker,  the  Dalai  Lama's  proposal  is  a 
senous,    well-consklered    proposal    that    de- 


serves the  serious  attention  of  all  those  irv 
volved.  I  urge  the  Governn>ent  of  ttie  People's 
Republic  of  China  to  give  it  serious  and 
thoughtful  consideration.  I  urge  our  own  Gov- 
ernment to  support  the  proposals  of  the  Dalai 
Lama  as  a  key  to  the  resolution  of  this  prob- 
lem. 

I  also  urge  my  colleagues  here  in  tfie  Cor>- 
gress  to  give  it  thoughtful  attentkMi.  I  ask  tfuit 
ttie  statement  of  the  Dalai  Lama  be  placed  in 
the  Record  for  my  colleagues  consideration. 

SxATKHZirr  or  His  HoLimss  Thk  Dalai 
Lama       "' 

The  world  Is  Increasingly  interdependent, 
so  that  lasting  peace— national,  regional, 
and  global— can  only  be  achieved  it  we  think 
in  terms  of  broader  interests  rather  than 
parochial  needs.  At  this  time.  It  Is  crucial 
that  all  of  us.  the  strong  and  the  weak,  con- 
tribute in  our  own  way.  I  speak  to  you  today 
as  the  leader  of  the  Tibetan  people  and  as  a 
Buddhist  monk  devoted  to  the  principles  of 
a  religion  based  on  love  and  compassion. 
Atwve  all.  I  am  here  as  a  human  being  who 
is  destined  to  share  this  planet  with  you  and 
all  others  as  brothers  and  sisters.  As  the 
world  grows  smaller,  we  need  each  other 
more  than  Ui  the  past.  This  is  true  in  all 
parts  of  the  world,  including  the  continent  I 
come  from. 

At  present  in  Asia,  as  elsewhere,  tensions 
are  high.  There  are  open  conflicts  in  the 
Middle  East.  Southeast  Asia,  and  in  my  own 
country,  Til^t.  To  a  large  extent,  these 
problems  are  symptoms  of  the  underlying 
tensions  that  exist  among  the  area's  great 
powers.  In  order  to  resolve  regional  con- 
flicts, an  approach  is  required  that  takes 
into  account  the  interests  of  all  relevant 
countries  and  peoples,  large  and  small. 
Unless  comprehensive  solutions  are  formu- 
lated, that  take  into  account  the  aspirations 
of  the  people  most  directly  concerned,  piece- 
meal or  merely  expedient  measures  will  only 
create  new  problems. 

The  Tlljetan  people  are  eager  to  contrib- 
ute to  regional  and  world  peace,  and  I  l>e- 
lieve  they  are  in  a  unique  position  to  do  so. 
Traditionally.  Tibetans  are  a  peace  loving 
and  non-violent  people.  Since  Buddhism  was 
introduced  to  Tibet  over  one  thousand  years 
ago.  Til>etans  have  practiced  non-violence 
with  respect  to  all  forms  of  life.  This  atti- 
tude has  also  t>een  extended  to  our  coun- 
try's international  relations.  Tibet's  highly 
strategic  position  In  the  heart  of  Asia,  sepa- 
rating the  continents  great  powers— India. 
China  and  the  USSR— has  throughout  his- 
tory endowed  it  with  an  essential  role  in  the 
maintenance  of  peace  and  stability.  This  is 
precisely  why.  in  the  past.  Asia's  empires 
went  to  great  lengths  to  keep  one  another 
out  of  Tibet.  Til>et's  value  as  an  independ- 
ent buffer  state  was  integral  to  the  region's 
stability. 

When  the  newly  formed  People's  Republic 
of  China  invaded  Tibet  in  1949/50.  it  cre- 
ated a  new  source  of  conflict.  This  was  high- 
lighted when,  following  the  Til)etan  nation- 
al uprising  against  the  Chinese  and  my 
flight  to  India  in  1959.  tensions  t>etween 
China  and  India  escalated  Into  the  l>order 
war  in  1962.  Today  large  numbers  of  troops 
are  again  massed  on  tx>th  sides  of  the  Hima- 


layan border  and  tension  is  once  more  dan- 
gerously high. 

The  real  issue,  of  course.  Is  not  the  Indo- 
Til)etan  border  demarcation.  It  is  China's  il- 
legal occupation  of  Tit)et.  which  has  given  it 
direct  access  to  the  Indian  sub-continent. 
The  Chinese  authorities  have  attempted  to 
confuse  the  issue  by  claiming  that  Tibet  has 
always  been  a  part  of  China.  This  is  untrue. 
Tibet  was  a  fully  independent  state  when 
the  People's  Liberation  Army  Invaded  the 
country  in  1949/50. 

Since  Til)etan  emperors  unified  Tibet, 
over  a  thousand  years  ago.  our  country  was 
able  to  maintain  its  independence  until  the 
middle  of  this  century.  At  times  Tibet  ex- 
tended its  influence  over  neighboring  coun- 
tries and  peoples  and.  in  other  periods,  came 
itself  under  the  influence  of  powerful  for- 
eign rulers— the  Mongol  Khans,  the  Gurk- 
has of  Nepal,  the  Manchu  Emperors  and 
the  British  in  IndU. 

It  is.  of  course,  not  uncommon  for  states 
to  t>e  subjected  to  foreign  influence  or  inter- 
ference. Although  so-called  satellite  rela- 
tionships are  perhaps  the  clearest  examples 
of  this,  most  major  powers  exert  Influence 
over  less  powerful  allies  or  neighbors.  As 
the  most  authoritative  legal  studies  have 
shown.  In  Tibet's  case,  the  country's  occa- 
sional subjection  to  foreign  influence  never 
entailed  a  loss  of  independence.  And  there 
can  tie  no  doubt  that  when  Peking's  commu- 
nist armies  entered  Tibet.  Tibet  was  in  all 
respects  an  independent  state. 

China's  aggression,  condemned  by  virtual- 
ly all  nations  of  the  free  world,  was  a  fla- 
grant violation  of  international  law.  As 
China's  military  occupation  of  Tll)et  contin- 
ues, the  world  should  rememt>er  that 
though  Tibetans  have  lost  their  freedom, 
under  international  law  Til>et  today  is  still 
an  Independent  state  under  illegal  occupa- 
tion. 

It  is  not  my  purpose  to  enter  into  a  politi- 
cal/legal discussion  here  concerning  Tibet's 
status.  I  just  wish  to  emphasize  the  obvious 
and  undisputed  fact  that  we  Tit>etans  are  a 
distinct  people  with  our  own  culture,  lan- 
guage, religion  and  history.  But  for  China's 
occupation.  Til>et  would  still,  today,  fulfill 
its  natural  role  as  a  buffer  state  maintaining 
and  promoting  peace  in  Asia. 

It  is  my  sincere  desire,  as  well  as  that  of 
the  Tit>etan  people,  to  restore  to  Tibet  her 
invaluable  role,  by  converting  the  entire 
country— comprising  the  three  provinces  of 
U-Tsang.  Kham  and  Amdo— once  more  into 
a  place  of  stability,  peace,  and  harmony.  In 
the  best  of  Buddhist  tradition.  Til>et  would 
extend  its  services  and  hospitality  to  all  who 
further  the  cause  of  world  peace  and  the 
well-l>elng  of  mankind  and  the  natural  envi- 
ronment we  share. 

E>espite  the  holocaust  inflicted  upon  our 
people  in  the  past  decades  of  occupation.  I 
have  always  strived  to  find  a  solution 
through  direct  and  honest  discussions  with 
the  Chinese.  In  1982.  following  the  change 
of  leadership  in  China  and  the  establish- 
ment of  direct  contacts  with  the  govern- 
ment in  Peking.  I  sent  my  representative  to 
Peking  to  open  talks  concerning  the  future 
of  my  country  and  people. 


«  This  "bullet"  symbol  identifies  scatemenu  or  insertions  which  are  ooc  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  (he  floor. 
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We  entered  the  dialogue  with  a  sincere 
and  positive  attitude  and  with  a  willingness 
to  take  into  account  the  legitimate  needs  of 
the  People's  Republic  of  China.  I  hoped  this 
attitude  would  be  reciprocated  and  that  a 
solution  could  eventually  be  found  which 
would  satisfy  and  safeguard  the  aspirations 
and  interests  of  both  parties.  Unfortunately. 
China  has  consistently  responded  to  our  ef- 
forts in  a  defensive  manner,  as  though  our 
detailing  of  Tibet's  very  real  difficulties  was 
criticism  for  its  own  sake. 

To  our  even  greater  dismay,  the  Chinese 
govenunent  misused  the  opportunity  for  a 
genuine  dialogue.  Instead  of  addressing  the 
real  issues  facing  the  six  million  Tibetan 
people.  China  has  attempted  to  reduce  the 
question  of  Tibet  to  a  discussion  of  my  own 
personal  status. 

It  is  against  this  background  and  in  re- 
sponse to  the  tremendous  support  and  en- 
couragement I  have  been  given  by  you  and 
other  persons  I  have  met  during  this  trip, 
that  I  wish  toda^  to  clarify  the  principal 
issues  and  to  propose,  in  a  spirit  of  openness 
and  conciliation,  a  first  step  towards  a  last- 
ing solution.  I  hope  this  may  contribute  to  a 
future  of  friendship  and  cooperation  with 
all  of  our  neighlxjurs.  including  the  Chinese 
people. 

This  peace  plan  contains  five  basic  compo- 
nents: 1.  Transformation  of  the  whole  of 
Tibet  into  a  zone  of  peace;  2.  Abandonment 
of  China's  population  transfer  policy  which 
threatens  the  very  existence  of  the  Tibetans 
as  a  people:  3.  Respect  for  the  Titietan  peo- 
ple's fundamental  human  rights  and  demo- 
cratic freedoms;  4.  Restoration  and  protec- 
tion of  Tibet's  natural  environment  and  the 
abandonment  of  China's  use  of  Til)et  for 
the  production  of  nuclear  weapons  and 
dumping  of  nuclear  waste;  5.  Commence- 
ment of  earnest  negotiations  on  the  future 
status  of  Tibet  and  of  relations  between  the 
Til>etan  and  Chinese  peoples. 

Let  me  explain  these  five  components. 
I 

I  propose  that  the  whole  of  Til)et.  includ- 
ing the  eastern  provinces  of  Kham  and 
Amdo.  be  transformed  into  a  zone  of 
"Ahimsa".  a  Hindi  term  used  to  mean  a 
state  of  peace  and  non-violence. 

The  establishment  of  such  a  peace  zone 
would  be  in  keeping  with  Tibet's  historical 
role  as  a  peaceful  and  neutral  Buddhist 
nation  and  buffer  state  separating  the  conti- 
nent's great  powers.  It  would  also  be  in 
keeping  with  Nepal's  proposal  to  proclaim 
Nepal  a  peace  aone  and  with  China's  de- 
clared support  for  such  a  proclamation.  The 
peace  zone  proposed  by  Nepal  would  have  a 
much  greater  impact  if  it  were  to  Include 
Til)€t  and  neighboring  areas. 

The  establishment  of  such  a  peace  zone  in 
Tibet  would  require  withdrawal  of  Chinese 
troops  and  military  installations  from  the 
country,  which  would  enable  India  also  to 
withdraw  troops  and  military  installations 
from  the  Himalayan  regions  bordering 
Tibet.  This  would  be  achieved  under  an 
international  agreement  which  would  satis- 
fy China's  legitimate  security  needs  and 
build  trust  among  the  Tibetan.  Indian,  Chi- 
nese and  other  peoples  of  the  region.  This  is 
in  everyone's  liest  interest,  particularly  that 
of  China  and  India,  as  It  would  enhance 
their  security,  while  reducing  the  economic 
burden  of  maintaining  high  troop  concen- 
trations on  the  disputed  Himalayan  Iwrder. 
Historically,  relations  between  China  and 
India  were  never  strained.  It  was  only  when 

Chinese  armies  marched  into  Til)€t.  creating 

for  the  first  time  a  conunon  border,  that 

tensions  arose  l)etween  these  two  powers,  ul- 
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tlmately  leading  to  the  1962  war.  Since  then 
numerous  dangerous  incidents  have  contin- 
ued to  occur.  A  restoration  of  good  relations 
between  the  world's  two  most  populous 
countries  would  be  greatly  facilitated  if 
they  were  separated— as  they  were  through- 
out history— by  a  large  and  friendly  buffer 
region. 

To  improve  relations  between  the  Tibetan 
people  and  the  Chinese,  the  first  require- 
ment is  the  creation  of  trust.  After  the  holo- 
caust of  the  last  decades  in  which  over  one 
million  Tibetans— one  sixth  of  the  popula- 
tion—lost their  lives  and  at  least  as  many 
lingered  in  prison  camps  because  of  their  re- 
ligious beliefs  and  love  of  freedom,  only  a 
withdrawal  of  Chinese  troops  could  start  a 
genuine  process  of  reconciliation.  The  vast 
occupation  force  in  Tibet  is  a  daily  reminder 
to  the  Tibetans  of  the  oppression  and  suf- 
fering they  have  all  experienced.  A  troop 
withdrawal  would  be  an  essential  signal  that 
in  future  a  meaningful  relationship  might 
be  established  with  the  Chinese,  based  on 
friendship  and  trust. 

II 

The  population  transfer  of  Chinese  into 
Tibet,  which  the  government  in  Peking  pur- 
sues in  order  to  force  a  "final  solution"  to 
the  Tibetan  problem  by  reducing  the  Tibet- 
an population  to  an  insignificant  and  disen- 
franchised minority  in  Tibet  itself,  must  be 
stopped. 

The  massive  transfer  of  Chinese  civilians 
into  Tibet  in  violation  of  the  Fourth  Geneva 
Convention  (1949).  threatens  the  very  exist- 
ence of  the  Tibetans  as  a  distinct  people.  In 
the  eastern  parts  of  our  country,  the  Chi- 
nese now  greatly  outnumber  Tibetans.  In 
the  Amdo  province,  for  example,  where  I 
was  horn,  there  are,  according  to  Chinese 
statistics,  2.5  million  Chinese  and  only 
750,000  Til)etans.  Even  in  the  so-called  Tibet 
Autonomous  Region  (i.e..  central  and  west- 
em  Tibet).  Chinese  government  sources  now 
confirm  that  Chinese  outnumber  Tibetans. 

The  Chinese  population  transfer  policy  is 
not  new.  It  has  been  systematically  applied 
to  other  areas  l>efore.  Earlier  in  this  centu- 
ry, the  Manchus  were  a  distinct  race  with 
their  own  culture  and  traditions.  Today 
only  two  to  three  million  Manchurians  are 
left  in  Manchuria,  where  75  million  Chinese 
have  settled.  In  Eastern  Turkestan,  which 
the  Chinese  now  call  Sinkiang.  the  Chinese 
population  has  grown  from  200.000  in  1949 
to  7  million,  more  than  half  of  the  total 
population  of  13  million.  In  the  wake  of  the 
Chinese  colonization  of  Inner  Mongolia. 
Chinese  number  8.5  million.  Mongols  2.5 
million. 

Today,  in  the  whole  of  Tibet  7.5  million 
Chinese  settlers  have  already  been  sent, 
outnumbering  the  Tibetan  population  of  6 
million.  In  central  and  western  Tibet,  now 
referred  to  by  the  Chinese  as  the  "Tibet  Au- 
tonomous Region".  Chinese  sources  admit 
the  1.9  million  Tibetans  already  constitute  a 
minority  of  the  region's  population.  These 
numbers  do  not  take  the  estimated  300.000- 
500.000  troops  in  Til)et  into  account— 
250.000  of  them  in  the  so-called  Tibet  Au- 
tonoumous  Region. 

For  the  Tibetans  to  survive  as  a  people,  it 
is  imperative  that  the  population  transfer  is 
stopped  and  Chinese  settlers  return  to 
China.  Otherwise.  Tibetans  will  soon  be  no 
more  than  a  tourist  attraction  and  relic  of  a 
noble  past. 

in 

FYmdamental  human  rights  and  democrat- 
ic freedoms  must  be  respected  in  Tibet.  The 
Tibetan  people  must  once  again  be  free  to 
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develop  culturally,  intellectually,  economi- 
cally and  spiritually  and  to  exercise  basic 
democratic  freedoms. 

Human  rights  violations  in  Tibet  are 
among  the  most  serious  in  the  world.  Dis- 
crimination Is  practiced  in  Tibet  under  a 
policy  of  'apartheid"  which  the  Chinese 
call  "segregation  and  assimilation".  Tibet- 
ans are,  at  best,  second  class  citizens  in  their 
own  country.  Deprived  of  all  basic  demo- 
cratic rights  and  freedoms,  they  exist  under 
a  colonial  administration  in  which  all  real 
power  is  wielded  by  Chinese  officials  of  the 
Communist  Party  and  the  army. 

Although  the  Chinese  goverrmient  allows 
Tibetans  to  rebuild  some  Buddhist  monas- 
teries and  to  worship  in  them,  it  stUl  forbids 
serious  study  and  teaching  of  religion.  Only 
a  small  number  of  people,  approved  by  the 
Communist  Party,  are  permitted  to  join  the 
monasteries. 

While  Tibetans  In  exile  exercise  their 
democratic  rights  under  a  constitution  pro- 
mulgated by  me  in  1963.  thousands  of  our 
countrymen  suffer  in  prisons  and  labor 
camps  in  Tibet  for  their  religious  or  politi- 
cal convictions. 

rv 

Serious  efforts  must  be  made  to  restore 
the  natural  environment  In  Tibet.  Tibet 
should  not  be  used  for  the  production  of  nu- 
clear weapons  and  the  dumping  of  nuclear 
waste. 

Tibetans  have  a  great  respect  for  all  forms 
of  life.  This  inherent  feeling  is  enhanced  by 
the  Buddist  faith,  which  prohibits  the 
harming  of  all  sentient  beings,  whether 
human  or  animal.  Prior  to  the  Chinese  inva- 
sion, Til)et  was  an  unspoiled  wilderness 
sanctuary  in  a  unique  natural  envirormient. 
Sadly,  in  the  past  decades  the  wildlife  and 
the  forests  of  Tibet  have  been  almost  total- 
ly destroyed  by  the  ChineahvThe  effects  on 
Til)et's  delicate  enviroimierii  l»ave  tieen  dev- 
astating. What  little  is  left  InH^bet  must  be 
protected  and  efforts  must  be  made  to  re- 
store the  environments  to  its  balanced  state. 

China  uses  Tibet  for  the  production  of  nu- 
clear weapons  and  may  also  have  started 
dumping  nuclear  waste  in  Tibet.  Not  only 
does  China  plan  to  dipose  of  its  own  nuclear 
waste  but  also  that  of  other  countries,  who 
have  already  agreed  to  pay  Peking  to  dis- 
pose of  their  toxic  materials. 

The  dangers  this  presents  are  obvious.  Not 
only  living  generations,  but  future  genera- 
tions are  threatened  by  China's  lack  of  con- 
cern for  Tll)et's  unique  and  delicate  environ- 
ment. 


Negotiations  on  the  future  status  of  Tibet 
and  the  relationship  between  the  Tibetan 
and  Chinese  peoples  should  be  started  in 
earnest. 

We  wish  to  approach  this  subject  in  a  rea- 
sonable and  realistic  way.  in  a  spirit  of 
frankness  and  cgncUiation  and  with  a  view 
to  finding  a  solution  that  is  in  the  long  term 
interest  of  all:  the  Tibetans,  the  Chinese, 
and  all  other  peoples  concerned.  Tibetans 
and  Chinese  are  distinct  peoples,  each  with 
their  own  country,  culture,  language  and 
way  of  life.  Differences  among  peoples  must 
be  recognized  and  respected.  They  need  not. 
however,  form  otistacles  to  geniune  coopera- 
tion where  this  is  in  the  mutual  benefit  of 
both  peoples.  It  is  my  sincere  belief  that  if 
the  concerned  parties  were  to  meet  and  dis- 
cuss their  future  with  an  open  mind  and  a 
sincere  desire  to  find  a  satisfactory  and  just 
solution,  a  bre^through  could  be  achieved. 
We  must  all  exert  ourselves  to  be  reasonable 
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and  wise,  and  to  me«t  in  a  spirit  of  frank- 
ness and  understanding. 

Let  me  end  on  a  personal  note.  I  wish  to 
thank  you  for  the  concern  and  support 
which  you  and  so  many  of  your  colleagues 
and  fellow  citizens  have  expressed  for  the 
plight  of  oppressed  people  everywhere.  The 
fact  that  you  have  publicly  shown  your 
sympathy  for  us  Tibetans,  has  already  had  a 
positive  impact  on  the  lives  of  our  people 
inside  Tibet.  I  ask  for  your  continued  sup- 
port In  this  critical  time  in  our  country's 
history.  Thank  you. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  DR.  WILLIAM 
HOMISAK 


A  TRIBUTE  TO  JUDGE  JACK 
LIPARI 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

nf  THZ  HOUSE  OP  RXPRESENTATIVZS 

Tuesday,  September  22,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Judge  Jack  A.  Lipari. 
a  very  special  resident  of  my  17th  Cor>gres- 
sional  Ostrict.  I  am  pleased  to  inform  my 
feltow  Members  of  the  U.S.  House  of  Repre- 
sentatives that  Judge  LIpah  has  been  elected 
as  national  commarxler  of  the  Italian  Amen- 
can  War  Veterans  of  the  United  States.  Judge 
Lipari  will  be  honored  by  the  natioruil  depart- 
ment of  the  Italian  American  War  Veterans 
Committee  at  a  testimonial  dinner  at  the  ITAM 
Veterarra  Centre  in  Youngstown,  OH.  on  De- 
cember 5.  1987. 

Judge  Lipah  Is  a  resident  of  Youngstown, 
arxj  Is  married  to  the  former  Antoinette  Deli 
Quadri.  Even  as  a  young  child.  Judge  Lipari 
dreamed  of  entering  the  legcil  profession.  This 
burring  desire  to  t>ecome  an  attorney  led  him 
to  obtain  both  a  bacfielor's  degree  and  a  law 
degree  from  Youngstown  State  University.  He 
spent  12  years  as  a  distinguished  Mahonir>g 
County  court  judge,  and  was  honored  seven 
times  by  the  Ohio  Supreme  Court  for  superior 
Judicial  service. 

In  addition  to  being  the  new  national  com- 
mander. Judge  Lipah  has  served  ttie  Italian 
American  World  War  Veterans  as  the  Ohio  ad- 
jutant and  as  post  11  commander  He  has 
served  as  grand  financial  secretary  of  the 
Sons  of  Italy  in  America,  national  president  of 
the  Wolves  Club,  and  as  president  of  the  Latin 
Culture  Fourwlation.  One  of  the  proudest  mo- 
ments of  his  life  was  when  he  was  knighted 
by  the  Republic  of  Italy  as  Commander  of  the 
Order  of  Merit  in  May,  1974. 

Judge  Lipah  has  worked  tirelessly  and  for 
countless  hours  at  promoting  ttie  goals  of  ttie 
Italian  American  War  Veterans.  The  members 
of  this  organizatxxi  are  well  aware  that  Judge 
Lipari  will  be  a  diligent  and  dynamic  national 
commander  wIk)  will  raise  the  Italian  American 
War  Veterans  to  a  position  of  prestige  and  In- 
fluence unsurpassed  in  its  long  history.  Thus, 
it  Is  with  pride  and  special  thanks  that  I  join 
the  residents  of  the  17th  Congressional  Dis- 
trict in  paying  tribute  to  the  new  natunal  com- 
marKter  of  the  Italian  American  War  Veterans 
of  the  United  States — Judge  Jack  A.  Lipari. 


HON.  GEORGE  W.  GEKAS 

or  FnnfsyLVAKiA 

IM  THE  HOUSE  OF  REPRESEIfTATIVES 

Tuesday.  September  22,  1987 

Mr  GEKAS.  Mr  Speaker,  the  service  club 
movement  in  our  Nation  has  been  termed  as 
"one  of  North  America's  most  important  con- 
tributions to  the  life  of  our  times  "  And  there  Is 
no  doubt  that  the  KIwanIs  is  one  of  the  most 
enduring  of  this  20th-century  pherwmenon. 

My  felkjw  colleagues  in  the  U.S.  House  of 
Representatives,  please  join  me  in  congratu- 
lating a  constituent  of  mine  from  Williamsport, 
PA.  Dr.  William  Homisak.  for  being  elected 
governor  of  the  Pennsylvania  District  of 
Kiwanis  International  for  1987-88.  Dr.  Ho- 
misak and  his  officers  will  be  Installed  this 
Saturday,  September  26.  1987,  at  a  dinner  at 
the  Genett  Lycoming  Hotel  in  Williamsport, 
PA. 

As  governor.  Dr.  Homisak  will  act  as  chief 
executive  officer  of  tf>e  district's  250  clubs 
and  more  than  9,000  members  as  well  as 
serve  with  45  other  district  governors  on  ttie 
Kiwanis  Intematioruil  CourKil.  In  his  positk>n 
as  governor,  he  can  draw  on  his  experierKes 
as  president,  vice  president,  tx}ard  member, 
and  chairman  of  vanous  Kiwanis  Club  commit- 
tees. He  has  been  a  member  of  tf>e  Williams- 
port Kiwanis  Club  tor  23  years. 

In  addition,  he  has  served  as  lieutenant 
governor  of  State  district  12  and  as  assistant 
sergeant-at-arms  at  two  international  conven- 
tions. He  has  been  a  local  delegate  to  interna- 
tional sessions  at  Miami,  Minneapolis.  Ana- 
heim. CaKfomia.  Washington,  DC,  and  Tororv 
to.  Canada. 

The  Kiwanis  dates  back  to  1915,  fourxJed  In 
Detroit.  Ml  by  a  merchant  taikx.  Within  a  year, 
ttw  purpose  of  Xtw  organizatkjn  became 
"community  service,"  a  concept  from  which 
Kiwanis  has  never  deviated.  Active  member- 
ship provides  the  means  through  which  one 
can  do  something  for  fellow  mankind.  Kiwanis 
provides  the  means  to  er>d  isolation  for  a  shut 
In;  to  feed  and  clothe  an  orphan;  to  motivate  a 
teenager  to  complete  his  or  her  education;  to 
find  a  job  for  a  handicapped  youth;  and  to 
help  a  young  person  deJal  with  drug-related 
problems;  arxj  a  myriad  of  other  beneficial 
services  encompassing  persons  from  all  walks 
of  life. 

Mr.  Speaker,  I  would  like  the  record  to  re- 
flect my  heartfelt  congratulatkjns  and  best 
wishes  to  Dr.  William  Homisak  on  his  recent 
achievement 


WORLD  RAINFOREST  WEEK 


HON.  JOHN  EDWARD  PORTER 

or  iixiMois 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22,  1987 

Mr.  PORTER.  Mr.  Speaker,  this  is  Worid 
Rainforest  Week,  and  I  urge  my  colleagues  to 
celebrate  it  by  sponsorir>g  the  Tropical  Forest 
ProtectkKi  Act  of  1 987.  Forests  are  rich  in  bio- 
logical diversity,  and  critical  to  control  flood- 
ing, halt  wind  erosion,  and  house  wildlife.  Re- 
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sources  of  tropical  forests  such  as  wood.  oils, 
gums,  latexes,  resins,  tanins.  steroids,  waxes, 
and  dyes  offer  Third  Worid  countries,  wfiere 
most  tropical  forests  are  located,  an  opportu- 
nity for  sustainable  developn>ent. 

Yet  each  year  in  \he  Third  WorW,  forest 
areas  the  size  of  West  Virginia  are  cleared  for 
cattle  ranching  and  monoculture.  These  ex- 
ports are  used  to  pay  multilateral  development 
banks  interest  on  the  almost  $1  trilton  Third 
World  debt. 

H.R.  3010  calls  on  multilateral  development 
banks  to  allow  developing  countries  to  repay 
part  of  their  debt  with  conservation  programs, 
and  proposes  environmental  structural  adjust- 
ment lendlr>g  to  exterxi  the  potential  long-term 
economic  bertefits  of  conservatk>n.  Please  join 
the  "debt  for  nature  swap"  and  help  fight  debt 
and  deforestatran.  two  of  the  most  pressing 
problems  facing  tl>e  Third  World  today. 
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OCEAN  DUMPING  FROM  SEA  TO 
SHINING  SEA 


THE  40TH  BIRTHDAY  OF  VASYL 
NIKOLAIVEVICH  SPINENKO 


HON.  BENJAMIN  L  CARDIN 

or  ItARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  CARDIN.  Mr.  Speaker.  September  19 
marked  the  40th  birthday  of  Vasyl  Nikolaive- 
vich  Spinenko  of  the  Soviet  Union.  Unfortu- 
nately, we  will  have  to  do  all  the  celebrating 
for  Mr.  Spirtenko.  According  to  Amnesty  Inter- 
natkxial.  Mr.  Spinenko  is  confir>ed  to  a  hospi- 
tal in  the  Soviet  Union — a  confinement  that 
has  lasted  for  some  time  wittxxrt  any  justifica- 
tksn.  It  is  not  because  of  a  physical  nor  mental 
illness  that  Mr.  Spinenko  remains  cutoff  from 
the  worid.  No,  it  is  because  of  his  kieas  and 
outspokeness  and  his  role  as  a  disskjent  tluit 
have  forced  the  Soviets  to  silence  him  in  ttie 
only  way  they  krxw  how — by  forced  hospitali- 
zatk>n. 

Since  ttie  implementatkin  of  glasrrast  the 
Soviets  have  proudly  pointed  out  ttie  large 
number  of  prisoners  of  conscience  wfx}  have 
been  released  from  forced  confinement.  But, 
as  long  as  one  person  remains  eitfier  jailed  or 
hospitalized  without  reason,  the  meaning  of 
glasnost  comes  up  empty  and  unfulfilled. 

The  Soviets,  by  their  failure  to  release  Mr. 
Spinenko,  are  guilty  of  vK>lating  the  provisions 
of  tfie  Helsinki  Agreement  in  denying  Mr.  Spin- 
enko his  t)asic  human  rights.  If  Mr.  Spinenko 
is,  indeed  ill  let  ttie  Soviets  tell  us.  If  he  has 
committed  a  crime,  let  the  Soviets  reveal  it 
But,  If  he  is  not  ill  and  he  has  not  committed  a 
crime,  Mr.  Spinenko  shoukj  be  released. 

If  the  spirit  of  glasrvsst  is  to  prevail,  Mr. 
Spinenko — and  others  like  him  wf>o  continue 
to  be  heki  against  their  will— must  be  freed. 
Hopefully,  this  will  be  the  case  and  this  time, 
next  year,  Mr.  Spinenko  will  be  able  to  cele- 
brate his  41st  birthday  with  his  family  and 
friends. 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1987 

Mr.  FLORIO.  Mr.  Speaker,  on  the  shores  of 
the  Atlantk:  Ocean  this  summer,  millkxis  of 
summer  tourists  arrived  on  the  k)each  r>ot  to 
find  the  vacatran  they  had  been  waiting  for, 
but  debris  from  the  tons  of  waste  being 
dumped  into  the  ocean  at  an  excessive  and 
uncontrolled  rate  each  year. 

Since  1978,  there  have  been  laws  on  the 
books  intended  to  protect  our  coastal  and 
river  resources  from  Vne  often  hazardous  pol- 
lutmn  affecting  our  Nation's  water  systems.  In 
1978,  the  Marine  Protectran,  Research  and 
Sanctuaries  Act  [MPRSA]  set  a  deadline  in 
1981,  after  which  no  more  sewage  sludge 
couW  be  dumped  into  the  ocean. 

In  addition:  the  Clean  Water  Act  has  estab- 
lished regulations  over  municipal  discharges 
into  navigable  waters,  including  the  Delaware 
and  Mississippi  Rivers  among  the  many  other 
vital,  nver  systems  in  the  United  States. 

Yet  despite  the  statutes  protecting  the 
oceans  and  rivers  from  dumping,  the  Environ- 
mental Protectran  Agency,  as  the  Federal 
agency  with  primary  charge  for  the  environ- 
ment, has  failed  to  exercise  its  congressional 
mandate  in  ensuring  the  preservation  of  the 
ocean  and  the  rivers. 

As  onginaily  enacted,  the  language  of  the 
legislation  leaves  enough  of  a  loophole  for 
miltons  of  tons  of  sewage  of  make  their  way 
Into  the  Natkjn's  waters.  According  to  the 
wording  of  the  statute,  it  is  essentially  permit- 
ted for  sewage  to  be  dumped  as  long  as  it 
does  not  "endanger  or  degrade  human  health 
or  ttie  environment." 

As  the  garbage  washing  up  on  ttie  shores 
of  the  Atlantic  this  summer  proved  all  too  dra- 
matk^lly,  that  condition  has  not  been  met  by 
the  ocean  dumpers. 

More  importantly,  a  court  ruling  involving  the 
city  of  New  York  found  that  not  all  dumping 
was  prohibited  by  the  law.  As  a  result  of  that 
ruling,  which  the  EPA  did  not  appeal,  the 
ocean  dumping  laws  have  been  watered  down 
even  furtfier. 

The  result  is  that  today,  over  1 ,300  industri- 
al and  600  municipal  facilities  are  discharging 
a  grand  total  of  more  than  7  million  metric 
tons  of  munk:ipai  sewage  and  over  8  million 
metric  tons  of  dredged  material  into  the  ocean 
and  the  Nation's  river  system  each  year. 

Ttiat  is  over  15  million  metric  tons  of 
sewage  and  dredge  permitted  by  the  EPA  to 
be  dumped.  The  system  is  predicated  on  ttie 
assumptk>n  that  all  of  the  garbage  will  find  its 
way  down  onto  the  ocean  floor,  thus  dispos- 
ing of  at  a  safe  distance  much  of  the  Natk>n's 
sewage  woes. 

However,  In  that  entire  amount  of  waste 
winding  its  way  to  the  bottom  of  the  ocean 
floor,  there  often  are  toxic  materials  and  dan- 
gerous materials  that  find  their  way  back  onto 
the  beaches  and  into  the  environment. 

Pollutk>n  is  a  problem  that  our  Natk>n  has 
been  trying  to  deal  with  as  aggressively  as 
possible.  We  recognize  that  pollution  is  more 
than  a  nuisance  on  the  horizon. 
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Pollution  Is  an  economic  problem  and  a 
medical  threat. 

On  ttie  shores  of  New  Jersey  this  year, 
those  aspects  of  ocean  dumping  become  all 
the  more  apparent 

The  many  tourists  and  resklents  wtK>  ven- 
tured out  onto  the  beaches  this  summer  saw 
the  debris  piled  up  onshore.  The  gart>age 
managed  to  close  not  just  the  slioreline  but 
also  the  tourist-oriented  economy. 

In  addition  to  losses  for  the  tourism  indus- 
try, the  fishing  industry  is  estimated  to  have 
lost  close  to  one-quarter  of  a  billion  dollars 
between  1974  and  1980  because  the  fish  that 
was  to  have  been  caught  was  unfit  to  eat.  For 
the  striped  bass  fishermen  alone,  that  dollar 
figure  easily  translates  into  7,500  jobs  lost  be- 
cause fishermen  who  depend  on  the  striped 
bass  catch  from  season  to  season  coukj  not 
catch  polluted  fish. 

The  same  toxic  chemicals  that  contaminate 
the  fish  in  the  water  pose  an  even  greater 
threat  to  the  people  who  live  alongskie  pollut- 
ed txxlies  of  water. 

One  of  the  many  toxic  chemicals  found  in 
the  sediment  along  the  water  is  PCB. 

And  the  toxic  chemicals  are  just  part  of  the 
overall  problem.  Plastic,  although  not  itself 
toxte,  can  interfere  with  ttie  marine  life,  killing 
sea  birds,  fish,  and  marine  mammals.  Esti- 
mates of  the  numt)er  of  marine  animals  dying 
as  a  result  of  consuming  plastic  are  placed 
conservatively  at  100.000  every  year. 

With  the  reintroduction  of  the  Ocean  Dump- 
ing Amendments  of  1987,  legislation  tighten- 
ing restrictions  on  the  wastes  permitted  to  be 
dumped  and  requiring  the  EPA  to  oversee  the 
dumping  in  a  more  effective  manner,  the  Con- 
gress has  an  opportunity  to  avokj  a  repeat  of 
the  last  summer's  garbage  that  landed  on  the 
t)eaches  of  New  Jersey. 

Now  is  the  time  to  focus  attention  on  a  so- 
lutkjn  to  the  problem.  In  fact  the  EPA  has  at 
its  disposal  not  just  one  solution,  but  a 
numt)er  of  them.  Among  the  alternatives  to 
and  improvements  in  the  current  garbage 
system  are  better  regulations  for  landfills,  in- 
cineration, and  ocean  disF>osal. 

When  a  hospital  syringe  washes  up  on  the 
tieach.  as  was  the  case  numerous  times  this 
past  summer,  there  shoukj  tie  cause  for  im- 
mediate concern. 

Before  the  picture  at  ttie  beach  becomes 
even  bleaker  next  summer,  alternatives  to  the 
problem  should  be  studied  and  implemented. 
The  methods  for  avoiding  an  adverse  impact 
on  the  environment  do  exist  It  is  a  question 
of  whether  or  not  the  EPA  will  implement 
them  effectively. 


THE  CABLE  CHANNEL  SHIFTING 
ACT  OF  1987 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 
Mr.  BRYANT.  Mr.  Speaker,  today,  with  the 
support  of  my  colleague  from  Washington,  Mr. 
Swift,  I  am  introducing  the  Cable  Channel 
Shifting  Act  of  1987,  a  bill  designed  to  provide 
local  community  review  of  the  cable  channel 
placement  given  to  both  televiswn  and  local 
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access  stations  by  cable  systems.  Specifk»lly, 
this  measure  will  amend  the  Communk:atk>ns 
Act  of  1934  to  allow  local  cable  franchising 
auttiorities  to  specify  ttie  channel  number  or 
service  tier  on  which  ttie  cable  system  must 
carry  any  channel  designated  for  public,  edu- 
cational, or  governmental  [PEG]  use.  as  wen, 
as  ttie  signals  of  any  public  or  commercial  tel- 
evision broadcast  statkxi  that  ttie  cable 
system  is  required  to  carry  by  Federal  law  or 
regulatk>n. 

I  have  t>een  prompted  to  introduce  this 
measure  by  the  recent  series  of  cable  channel 
shifts  by  local  cable  companies.  These  locally- 
franchised  cable  companies  are  wreaking 
havoc  in  many  communities  across  ttie  coun- 
try by  changing — often  without  any  notKe  to 
viewers  or  broadcasters — ttie  cable  channel 
assignments  on  their  systems. 

As  a  result  of  the  cable  companies'  desire 
to  market  their  own  for  profit  programming 
through  prime  positioning  "on  ttie  box,"  PEG 
channels  and  the  signals  the  cable  operators 
are  required  to  carry  under  the  Federal  Com- 
munications Commission's  new  must-carry 
rules  have  been  relegated  to  unpopular  or  in- 
accessible positions  on  ttie  cable  systems. 
Often,  cable  systems  are  configured  In  such  a 
manner  that  not  all  televisk>n  sell  connected 
to  the  cable  can  receive  the  higtier  channel 
numtiers.  Viewers  who  own  ttiese  sets  there- 
fore lose  all  access  to  local  stations  which 
have  been  shifted  to  those  higher  cable  chan- 
nel numbers. 

The  Natkjnal  Association  of  Public  Televi- 
skjn  Statrans  has  reported  that  its  members, 
ttie  Nation's  non-commercial  television  Ik^ns- 
ees,  believe  tfiat  channel  placement  on  cable 
systems  is  their  numtier  two  management 
concern,  after  adequate  putHic  financing — 
which  we  all  know  is  a  chronic  problem.  This 
new  concern  of  channel  shifting  is  no  small 
one— within  the  past  year,  publk:  television 
signals  have  been  shifted  on  over  140  cable 
systems  across  ttie  country.  These  changes 
have  affected  619  communities  with  over  3 
million,  200,000  cable  subscribers. 

While  this  bill  will  neither  address  nor  create 
any  new  carnage  obligations  for  cable  sys- 
tems, I  twiieve  it  is  important  to  note  that 
recent  NAPTS  research  also  shows  that  over 
200  public  televiskjn  signals  have  been 
dropped  completely  from  cable  system  natk>n- 
wide. 

The  Association  of  Independent  Television 
Stations  has  received  numerous  complaints 
from  Its  memljers  regarding  hundreds  of  pre- 
emptory — cable  channel  shifts  all  across  ttie 
country.  In  my  own  tiome  State,  in  ttie  com- 
munity of  Jacksonville,  TX,  channel  KETK-TV 
was  notified  at  4:30  p.m.  on  Thursday,  May 
14,  that  It  would  be  shifted  from  channel  5  to 
channel  36.  The  switch  was  made  at  7  a.m. 
on  May  16,  just  38%  hours  later.  This  shift 
also  occuned  in  the  mkldle  of  KETK's  first 
rating  period  as  the  new  NBC  affiliate  In  the 
Jacksonville  market. 

The  local  broadcast  statk>n  shifts  have  in- 
cluded both  UHF  and  VHF  independent  televi- 
skjn  stations.  The  most  common  practk:»  tiy 
cable  operators  has  been  to  relocate  these  In- 
dependent televiskjn  statkins  from  low  VHF 
ctiannel  number  positions  to  high  UHF  charv 
nel  numbers.  These  shifts,  as  I  noted  in  the 
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Jacksonville  example,  often  occur  at  Of  near 
the  t)eginning  of  audience  measurement  rating 
periods.  The  resulting  audience  confusion  dis- 
torts the  television  rating  data  and  has  had  a 
negative  impact  on  the  placement  of  millions 
o(  dollars  of  television  advertising. 

The  National  League  of  Cities  has  recently 
completed  a  survey  of  local  cable  regulators 
which  shows  that  channel  repositioning  has 
occurred  in  74  percent  of  this  country's  cable 
systems.  Of  the  many  problems  associated 
with  the  Cable  Act.  unilateral  channel  shifting 
Is  the  nwst  widespread  arxj  pervasive  problem 
cities  are  encountenng. 

The  premise  of  my  bill  is  that  If  a  signal  is 
required  to  be  carried  by  a  local  cable  system, 
it  must  also  be  accessible  on  ttie  cable  cfian- 
nel  box  to  the  viewer.  Federal  policy  currently 
provides  some  protection  for  local  broadcast 
signals  in  the  cable  environment.  This  bill 
would  not  in  any  way  modify  that  protection, 
nor  would  it  prejudge,  or  set  a  hard  and  fast 
Federal  rule  governing  cable  channel  shifts — it 
merely  allows  for  local  carriage  issues  to  be 
decided  locally. 

While  no  provision  of  the  Communications 
Act  ciearty  prohibits  local  franchising  bodies 
from  exercising  authority  over  channel  posi- 
tioning, cable  companies  ger>erally  make  the 
daim  tfiat  such  regulation  is  rwt  permitted.  All 
across  the  country,  marry  channel  shiftir>g  dis- 
putes have  been  brought  to  local  franchising 
bodies— or  even  the  courts— for  resolution. 
My  proposal  will  clarify  the  autfyyity  of  ttx>se 
\ocai  bodies  to  make  ctiannei  position  deter- 
minatkxrs.  Under  Vhe  terms  of  this  measure,  a 
kx:al  cable  frarKhising  authority  would  be  able 
to  weigh  a  cable  company's  marketing  deci- 
sion against  the  public  interest. 

I  am  pleased  to  note  this  legislation  has 
gair>ed  tt>e  support  of  a  broad  cross  sectkxi  of 
publk:  arKl  private  sector  interests.  It  enjoys 
the  official  endorsement  of  the  ftotkinal  Asso- 
ciation of  PublK  Television  Stations,  The  As- 
sociation of  Independent  Television  Stations, 
the  National  Associatk>n  of  Broadcasters,  the 
National  League  of  Cities,  and  the  National 
Federatkxi  of  Local  Cable  Programmers. 

I  am  convinced  that  this  measure  will  pro- 
vkle  tfie  wtierewrthal  by  which  local  communi- 
ties can  exercise  tt>e  option  to  decide  where 
PEG  chanr>ets  ar>d  must-carry  signals  are  to 
be  placed  on  their  own  communities'  cable 
systefTfS  since  the  authority  is  explicitly  grant- 
ad. 

i  Invite  my  colleagues  to  review  this  propos- 
al and  join  me  and  Mr.  Swift  as  cosponsors 
in  order  to  ensure  true  kx^  access  of  local 
programs  to  cable  system  subscribers. 


THE  CABLE  CHANNEL  SHIPTING 
ACT  OP  1987 


HON.  AL  SWffT 

or  WASHINGTON 
»  THX  HOUSE  OP  REPRESENTATTVZS 

Tuesday.  September  22.  1987 

Mr.  SWIFT.  Mr.  Speaker,  I  am  pleased  to  be 
aUe  to  cosponsor  the  Cable  Channel  Shiftirig 
Act  of  1987  introduced  by  Cor>gressman  John 
Bryant.  Unilateral  arxJ  preemptory  decisions 
t>y  cable  companies  to  shift  the  channel 
piacement  of   iocai   television   stations   can 
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cause  those  local  stations  economk:  harm, 
and  in  many  cases  can  mean  that  some  view- 
ers in  tfxjse  communities  would  be  unable  to 
receive  the  signals  of  local  statkjns  now  rel- 
egated to  higher  channel  numbers. 

I  have  to  say  that  I  would  prefer  that  this 
issue  wouM  be  addressed  federally  through 
the  mandate  created  by  the  Cable  Communi- 
cations Polk^y  Act  of  1 984.  Given  the  makeup 
of  this  Federal  Communk^tions  Commission, 
that  is  probably  not  possible  or  practical. 
Therefore,  I  am  pleased  to  cosponsor  the  very 
useful  reform  proposed  by  Congressman 
Bryant  to  provkje  kxal  community  review  of 
cable  channel  placement 


September  22,  1987 


September  22,  1987 


BENEFITS  OF  WORLDWHJE 
TRADE 


HON.  BOB  McEWEN 

or  OHIO 

IM  THE  HOUSK  OP  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  McEWEN.  Mr.  Speaker,  I  recently  re- 
ceived a  letter  regarding  trade  whk;h  I  wouk) 
like  to  submit  to  the  attentk>n  of  my  col- 
leagues. The  words  of  Mr.  R.E.  Lawrence  of 
Canton.  OH,  are  well  worth  heedir^g  as  the 
conference  committee  prepares  to  address 
tt>e  trade  bill. 

Lawrcmcx,  Dykks,  Bower  St  Clancy. 

Canton.  OH.  September  3, 1987. 
Hon.  Bob  McEwen, 
Houie  0/  Reprtsentativea. 
Washington,  DC. 

I  hope  you  understand  the  benefits  of 
world-wide  trade.  The  news  headlines  sug- 
gest that  few  editors  or  news  reporters  seem 
to  understand  the  t>eneflts.        ' 

Here  is  an  easy  way  for  me  to  understand 
the  benefits  to  me: 
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As  you  can  see  from  the  above,  there  is  no 
"magic"  point  at  which  I  am  suddenly  hurt 
by  being  able  to  buy  from  a  larger  geo- 
graphical area  than  my  hometown.  Also,  I 
have  the  potential  of  an  ever  increasiiig 
standard  of  living. 

To  those  who  may  say  that  the  Japanese 
buy  nothing  from  me,  or  from  Canton, 
Ohio.  I  say,  "then  they  gave  me  my  Sony 
TV  set  and  what's  wrong  with  that?"  Obvi- 
ously, they  took  my  dollars  and  bought 
something,  perhaps  part  of  a  Honda  plant 
near  Columbus.  Ohio,  or  something  from  a 
Frenchman  who  t>ought  a  Hoover  sweeper 
from  North  Canton,  who  hired  me  for  archi- 
tectural work. 

Best  regards! 

R.  E.  Lawrence. 

P.S.  Please  do  not  support  trade  barriers 
l>ecause  they  limit  the  choice  and  lower  the 
standard  of  living  of  the  people  in  the 
U.SJL 


VA'S  DHCP— COST  EFFECTIVE 
AND  USER  FRIENDLY 


MK  (Biltoi 
(raficaatoMr 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  Vet- 
eran's Administratk>n's  decentralized  hospital 
computer  systOiTi  [DHCP]  is  up  and  running  in 
169  of  the  VA'S  172  hospitals.  When  this 
system  is  working  so  well  arKl  has  proven  to 
be  cost  effective  and  user  friendly,  should  we 
be  looking  to  a  private  vendor  to  replace  it? 

The  following  letter  from  Dr.  Daniel  M.  Baer, 
chief  of  the  laboratory  servk:e  at  the  VA  Medi- 
cal Center  in  Portland,  OR,  is  a  good  illustra- 
tk}n  of  why  the  DHCP  should  not  be  replaced. 

Tualatin.  OR,  May  14,  1987. 
Hon.  G.V.  Montgomery. 
Chairman,  House  Veterans'  Affairs  Commit- 
tee, Raybum  HOB.  Washington,  DC. 

Dear  Mr.  Montgomery:  I  wish  to  express 
my  thoughts  concerning  the  VA's  Decen- 
tralized Hospital  Computer  Program 
(DHCP).  I  am  Chief  of  the  Laboratory  Serv- 
ice at  the  Portland  VA  Medical  Center, 
Chairman  of  the  VA  Medical  Center's  Com- 
puter Committee  and  a  member  of  the  VA 
LatMratory  Special  Interest  Users  Group 
(SIUG).  The  SIUG  is  appointed  by  the  Di- 
rector of  Pathology  Service,  VA  Central 
Office  and  is  responsible  for  setting  the 
functional  requirements  of  the  Lalx>ratory 
Module,  testing  it  for  compliance  with  these 
requirements,  and  planning  and  initiating 
educational  programs  to  implement  the 
computer  system  and  keep  it  operating. 

Our  Medical  Center,  which  had  no  previ- 
ous computer  experience,  has  successfully 
Implemented  all  of  the  current  modules  of 
DHCP  system.  We  are  convinced  that  it  pro- 
vides us  with  more  accurate  patient  care  in- 
formation in  a  more  timely  manner  than 
our  previous  manual  system. 

The  DHCP  system  has  benefits  that  are 
not  found  in  compairable  commercial  sys- 
tems. I  wish  to  discuss  these  in  the  follow- 
ing paragraphs. 

The  DHCP  system  was  developed  by  users 
representing  a  cross  section  of  VA  Medical 
Centers.  The  method  of  development  was 
unique  in  that  memt>er8  of  the  developing 
SIUG  had  an  opportunity  to  work  directly 
with  the  software  developer  by  communicat- 
ing from  their  Medical  Centers  with  a  cen- 


tral computer  at  the  development  site,  test- 
ing each  portion  of  the  computer  program 
as  it  took  shape.  This  allowed  very  fast  de- 
velopment which  was  responsive  to  the 
users. 

I  enclosed  a  copy  of  a  paper  from  one  of 
the  scientific  Journals  describing  this 
method  of  development.  We  are  convinced 
that  using  this  method,  the  VA  is  able  to  de- 
velop software  that  is  more  responsive  to 
the  users  needs  in  a  shorter  period  of  time 
and  at  less  cost  than  can  l>e  done  by  a  com- 
mercial developer. 

A  single  set  of  computer  software  was  de- 
veloped for  VA  Medical  Centers  of  all  levels 
of  complexity  and  size.  This  was  possible  be- 
cause a  large  amount  of  flexibility  in 
choices  of  computer  operation  were  written 
into  the  programs.  This  was  known  as  Site 
Configurability.  It  was  plaimed  to  allow  the 
computer  staff  and  users  at  the  individual 
Medical  Centers  to  set  up  the  software  in  a 
maiuier  that  was  most  appropriate  for  the 
Individual  location.  Comparable  commercial 
systems  frequently  do  not  allow  the  users  to 
make  the  changes  that  are  required  to 
adapt  the  software  to  the  local  needs.  The 
user  is  thus  held  captive  to  the  vendor  and 
must  pay  fees  to  the  vendor's  programmer 
to  make  these  changes.  This  seriously  limits 
the  flexibility  of  the  system  and  does  not 
allow  it  to  change  as  local  conditions 
change. 

In  a  similar  way  the  software  that  has  al- 
ready been  developed  is  continuing  to 
evolve.  Through  electronic  mail  and  other 
means  users  of  our  systems  are  continually 
making  suggestions  for  improvement. 
Through  the  SIUG  we  have  a  mechanism  to 
incorporate  Improvements  into  the  soft- 
ware. Many  of  the  improvements  have  been 
developed  by  users  in  the  field  who  are  able 
by  simple  utility  programs  to  develop  new 
and  improved  applications  of  the  computer 
software.  Commercial  systems  discourage 
this  kind  of  broad  based  user  development, 
insisting  that  only  their  programers  make 
changes  in  the  software.  Moreover,  many 
commercial  software  developers  have  failed 
to  provide  improvements  for  their  systems, 
over  the  years. 

In  addition  to  the  CORE  software  devel- 
oped at  the  VA  computer  development  site, 
talented  computer  amateurs  at  many  of  the 
VA  Medical  Centers  have  written  additional 
programs  that  have  a  high  clinical  or  man- 
agement utility.  For  instance  at  the  Port- 
land VA  Medical  Center  we  have  developed 
programs  to  assist  scheduling  of  operating 
rooms  and  to  notify  services  throughout  the 
Medical  Center  of  the  current  operating 
room  schedule,  an  inventory  control  and 
supply  ordering  system,  and  an  inventory 
system  for  control  of  hazardous  and  toxic 
chemicals  throughout  the  Medical  Center. 

Implementation  of  the  DHCP  system  has 
not  t>een  without  problems,  however.  I  be- 
lieve that  most  of  the  problems  have  been 
related  to  insufficient  computing  capacity 
of  the  computer  hardware  that  was  original- 
ly supplied,  insufficient  numliers  of  appro- 
priately trained  computer  center  personnel 
and  the  resistance  of  some  individuals  who 
were  required  to  implement  the  computer 
system  without  having  first  understood  its 
lieneflts.  In  spite  of  these  problems  there 
has  been  wide  spread  implementation 
within  a  time  frame  that  compares  favor- 
ably with  implementation  of  other  compara- 
ble large  computer  systems. 

Development  and  implementation  of  the 
VA/DHCP  system  has  in  my  opinion  been 
highly  successful  and  because  of  the  high 
level  of  involvement  of  its  users  it  is  likely 
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to  evolve  at  a  rapid  pace  providing  capabili- 
ties which  will  tie  envied  and  copied  by  the 
private  sector.  I  urge  your  continuing  and 
vigorous  support  for  this  system. 
Sincerely, 

Daniel  M.  Baer,  M.D. 


A  TRIBUTE  TO  MR.  NICK 
VACOVONE 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Nick  C.  Vaco- 
vone,  a  very  special  resident  of  my  1 7th  Con- 
gressional District.  Mr.  Vacovone  has  devoted 
his  life  to  servir>g  his  fellow  human  t>eings  in 
the  Youngstown,  OH,  region.  It  is  with  great 
pride  and  humility  that  I  inform  my  fellow 
Members  of  the  U.S.  House  of  Representa- 
tives of  his  inspiring  life  story. 

Mr.  Vacovone  was  born  on  April  21,  1915, 
in  Caravilla,  Italy.  But  even  as  a  young  child 
he  dreamed  of  coming  to  the  United  States,  a 
dream  he  realized  in  1920.  His  burning  desire 
to  obtain  an  education  led  him  to  graduate 
from  Campbell  Memorial  High  School  and 
spend  2  years  at  Ohio  University.  Then  came 
the  happiest  day  of  his  life,  June  28,  1941,  the 
day  he  married  his  sweetheart,  the  former 
Sophia  Kimatek.  With  the  outbreak  of  World 
War  II,  Mr.  Vacovone's  red-blooded  patriotism 
and  deep  love  for  his  new  country  moved  him 
to  fight  in  the  U.S.  Navy  for  2  years. 

Mr.  Vacovone  worked  diligently  at  building 
the  Campbell  Electric  Co.  into  an  outstanding 
business,  and  is  currently  a  consultant  for 
Charter  Electrical  Contractors.  His  numerous 
honors  have  included  being  named  "Knight  of 
the  Year"  by  the  Knights  of  Columbus,  being 
named  "Man  of  the  Year"  by  the  Byzantine 
Men's  Association,  while  serving  as  a  grand 
knight  of  the  Knights  of  Columbus  and  as 
president  of  the  Byzantine  Men's  Association. 
In  addition,  he  has  served  as  a  council 
member  for  St.  Nicholas  Byzantine  Catholic 
Church,  as  a  Byzantine  Youth  Association  ad- 
viser, and  as  president  of  the  Carovillesi  Soci- 
ety. 

I  am  certain  that  Mr.  Vacovone's  three 
daughters — Jacquelyn,  Bonita,  and  Denise— 
are  bursting  with  pride  over  their  father's  life- 
time of  accomplishments.  All  of  the  individuals 
and  organizations  which  he  has  served  tire- 
lessly for  countless  hours  over  the  years 
strongly  believe  that  a  tribute  to  him  is  long 
overdue.  Thus,  it  is  with  thanks  and  special 
pride  that  I  join  the  residents  of  the  1 7th  Con- 
gressional District  in  saluting  Mr.  Nick  C.  Va- 
covone for  his  astounding  accomplishments 
and  very  admirable  character. 


A  TRIBUTE  TO  PATRICIA  WHITE 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to  call 
to  the  attention  of  my  colleagues  in  the  U.S. 
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House  of  Representatives  an  untiring  commu- 
nity leader  of  Hanisburg,  PA,  Sister  Patricia 
White. 

On  Saturday  September  12,  1987,  the 
Goodwin  Memorial  Baptist  Church  of  Harris- 
burg  hosted  an  appreciation  musical  program 
to  honor  Sister  Patricia  "Sunshine"  White  who 
will  soon  be  relocating  to  California.  This  pro- 
gram was  an  attempt  to  return  a  fraction  of 
the  love  and  dedicatkin  exemplified  by  Patricia 
White  in  her  work  to  her  central  Pennsylvania 
community. 

Faithful,  caring,  dedicated,  loyal,  and  com- 
passionate are  the  words  heard  when  descrit)- 
ing  Patricia  J.  White.  She  has  served  many 
civic,  business,  and  church  organizations, 
often  appearing  on  behalf  of  fundraising  activi- 
ties for  many  servKe  organizations.  Sfie  tias 
spent  many  hours  visiting  hospitals,  schools, 
prisons,  and  nursing  homes,  trying  to  spread 
cheer.  For  the  past  6  years,  she  has  volun- 
teered her  time  hosting  a  Christian  radk)  pro- 
gram on  WIZZ  as  well  as  serving  as  Gospel 
Program  director. 

She  has  also  directed  her  resources  in  the 
direction  of  government.  She  has  served  on 
the  staff  of  three  Governors  as  advocate  spe- 
cialist helping  citizens  of  the  Commonwealth 
obtain  solution  and  redress  of  their  problems 
with  governmental  agencies. 

Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  congratulating  Sister  Patricia 
White  on  her  lifetime  achievements  and  her 
unselfish  dedication.  She  will  be  greatly 
missed  by  the  Harrisburg  area  community. 


REFUSENIK  ROULETTE? 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  worry  that  the 
Soviets  may  t)e  up  to  their  old  tricks.  Only  ttie 
week  before  Soviet  Foreign  Minister  Eduard 
Shevardnadze's  meeting  with  Secretary 
George  Shultz,  several  well-known  refuseniks 
were  granted  permission  to  emigrate. 

Don't  get  me  wrong,  Mr.  Speaker.  I  am 
overjoyed  that  Vladimir  Lifshitz,  Josef  Begun, 
and  the  others  will  finally  receive  the  free- 
doms they  rightfully  deserve.  But  what  atxxjt 
Roald  Zelichonok,  Benjamin  Chamy,  At>e 
Stolar,  and  the  400,000  other  Soviet  Jews 
waiting  to  leave?  We  must  never  forget  tfiat 
this  high-profile  pubteity  venture  is  solely  the 
result  of  hard  work  and  tireless  effort  by  the 
human  rights  community  of  the  West  to  make 
the  plight  of  these  people  known. 

We  must  now  press  Mr.  Gortjachev  to  es- 
tablish a  standardized  review  process  and  in- 
clude a  time  limit  for  refusals  tiased  on  the 
possibility  applicants  may  have  seen  "state 
secrets"  in  years  past. 

The  outlook  is  improving.  An  average  of  800 
emigration  visas  per  month  is  much  higher 
than  the  76  per  month  we  saw  last  year.  But 
these  figures  are  still  far  short  of  ttie  2,000 
Soviet  Jews  permitted  to  emigrate  each 
month  in  1979. 
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THE  DEATH  OP  AUNT  MARY 

HON.  BENJAMIN  L  CARDIN 

or  MAXTLAKO 
W  THE  HOUSE  OF  REPRESEWTATIVES 

\i  Tuesday,  September  22,  1987 

Mr.  CARDIN.  Mr.  Speaker,  durir>g  the 
August  recess,  Baltimore  lost  one  of  its  most 
dedicated  supporters  and  advocates  of  our 
young.  Mary  Dobkin,  affectkjnately  called  Aunt 
Mary  by  everyone,  was  a  genuine  folk  hero 
who  overcame  a  life  of  incredible  poverty  to 
dispense  love  and  affection  to  needy  children. 
It  has  been  estimated  that  during  her  50  years 
of  devotion  to  needy  children,  Aunt  Mary  suc- 
ceeded in  getting  nearly  10.CXK)  youngsters  to 
play  ball  for  her  in  summer  leagues— that's 
10,000  your^gsters  who  might  otherwise  have 
spent  ttieir  summers  getting  into  mischief. 

Aunt  Mary,  who  escaped  ttw  pogroms  of 
Russia  only  to  almost  freeze  to  death  as  a 
child  on  the  streets  of  Baltimore,  never  forgot 
the  trauma  of  living  on  those  streets  and 
losing  a  leg  to  frostt)ite.  Aunt  Mary  was  not 
only  able  to  overcome  her  own  disability,  but 
she  sought  to  reach  out  to  others,  to  try  to 
make  certain  they  would  not  meet  a  similar 
fate. 

Aunt  Mary  knew  the  value  of  a  tnjiy  mean- 
ingful life.  Sfie  once  said:  "It's  what's  in  your 
head  and  heart  that  counts;  arms  and  legs  are 
overrated."  That  is  the  creed— and  spirit- 
Aunt  Mary  lived  by.  That  is  the  message  she 
was  able  to  transmit  to  the  thousands  of 
needy  kkte  she  inspired  to  overcome  hardship 
and  poverty.  Aunt  Mary  will  be  missed,  but 
hopefully  her  spirit  will  live  on. 


CONSUMER  PROTECTION 
BREAKDOWN  CITED 


HON.  JAMES  J.  FLORIO 

or  NTW  JBRSrV 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  September  22,  1987 

Mr.  FLORIO.  Mr.  Speaker,  I  am  inserting  in 
the  Record  a  letter  I  recently  received  from 
the  Federal  Trade  Commission  which  is  sad 
evidence  of  the  breakdown  in  protection  for 
the  American  consumer  that  we  have  experi- 
enced  in  recent  years.  The  letter  from  the 
FTC  is  a  response  to  a  constituent  inquiry  I  re- 
ceived regarding  consumer  retiates- a  mar- 
keting technkjue  in  which  consumers  are  of- 
fered a  rebate  as  an  inducement  to  purchase 
a  product  A  variety  of  concerns  have  been 
raised  with  respect  to  this  practice.  For  exam- 
ple. It  has  been  suggested  that  sometimes 
there  are  long  delays  in  provkling  the  rebate 
to  tfie  consun>er  or  perhaps  even  instances  in 
wtiich  the  rebate  is  never  provided. 

In  my  letter  to  the  Chairman  of  the  FTC.  I 
asked  for  a  descnption  of  actions  of  tfie  Com- 
mission to  address  problems  raised  in  my 
constituent's  letter.  The  reply  I  am  inserting  in 
the  Record  asserts  that  no  statute  enforced 
by  the  FTC  addresses  a  company's  deciskjns 
on  how  to  implement  a  ret>ate  program.  The 
reply  also  suggests  ttiat  the  consumer  "may 
wish  to  raise  his  concerrw  with  tfie  manufac- 
turers and  companies  who  offer  rebates." 

Mr.  Speaker,  for  50  years,  section  5  of  the 
Federal  Trade  Commission  Act  has  provided 


EXTENSIONS  OF  REMARKS 

that  "unfair  or  deceptive  acts  or  practKes  in 
or  affecting  commerce,  are  hereby  declared 
unlawful."  This  basic  authority  of  the  Commis- 
sion gives  it  the  power  to  address  unlawful, 
false,  and  misleading  practices  in  the  use  of 
consumer  rebates,  if  such  practices  exist.  The 
Commission's  suggestion  that  it  lacks  author- 
ity to  act  is  a  simply  abdication  of  responsibil- 
ity. The  Commission's  reply  adds  insult  to 
injury  by  suggesting  ttiat  the  consumer's  sole 
remedy  is  recourse  to  those  wtx)  may  be  en- 
gaging in  questionable  practices.  Congress 
created  the  Federal  Trade  Commission  to  dis- 
place the  law  of  the  commercial  jungle  with  a 
modest  dose  of  public  accountability.  The 
Commission's  letter  is  a  sad  reflectkxi  of  the 
philosophy  that  the  laws  enacted  by  Congress 
to  protect  the  American  consumer  are  a  nulli- 
ty 
I  am  inserting  the  Commission's  letter  arxl 

my  response  in  the  Record  to  provide  back- 
ground for  ttwse  interested  in  this  matter.  The 
public  has  grown  increasingly  impatient  with 
the  kind  of  aljdication  of  responsibility  for  law 
enforcerT»ent  illustrated  by  this  matter. 

Pederal  Trade  Coiof  ission. 
Washington,  DC,  July  20,  1987. 
Hon.  James  J.  Florio, 

Chairman,    Subcommittee    on    Commerce, 
Consumer  Protection,  and  Competitive- 
ness,  Committee  on   Energy  and   Com- 
merce House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Chairmaw:  Thank  you  for  your 
recent  letter  referring  Mr.  Jotin  P.  Warners' 
Inquiry   regarding   manufacturer's  rebates. 
Letters  such  as  Mr.  Warner's  provide  valua- 
ble information  that  is  frequently  used  to 
help  develop   or  support   Commission   en- 
forcement   activities,    and    we    appreciate 
learning  of  his  concerns. 

Rebate  offers  are,  among  other  things,  a 
form  of  price  competition.  While  some  man- 
ufacturers or  sellers  may  conclude  that 
simple  price  dlscounU  will  attract  custom- 
ers, others  may  believe  that  a  rebate  pro- 
gram will  be  a  more  effective  means  of  ad- 
vertising substantial  savings  to  consumers. 
In  general,  no  statute  enforced  by  the  Com- 
mission addressed  the  decision  to  adopt  a 
rebate  program  or  the  specific  procedures  to 
follow  in  the  Implementation  of  such  a  pro- 
gram. Thus,  promoters  of  rel)ate  plans  use 
their  Independent  business  judgment  in  of- 
fering such  plans  to  distributors  or  to  the 
public. 

Mr.  Warner  may  wish  to  raise  his  con- 
cerns with  the  manufacturers  and  compa- 
nies who  offer  rebates,  since  many  compa- 
nies appreciate  comments  from  the  public 
atMut  their  products  and  how  they  are  mar- 
keted. 

I  hope  that  this  Information  is  helpful  to 
you.  Please  let  me  know  whenever  we  may 
be  of  service. 
Sincerely, 

Craig  S.  Brichtitp, 

Director. 

House  or  Represektatives.  Com- 
mTTEE    ON    Energy    and    Com- 
icERCE.   Subcommittee   on   Com- 
merce,    Consumer    Protection. 
AND  Competitiveness. 
Washington,  DC.  September  IS,  1987. 
Hon.  Daniel  Gliveh, 
Chairman,  Federal  Trade  Commission, 
Washington,  DC. 

Dear  Chairman  Oliver:  On  June  9.  1987  I 
wrote  to  you  concerning  a  marketing  tech- 
nique In   which  consumers  are  offered   a 
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rebate  as  an  Inducement  to  purchase  a  prod- 
uct. A  variety  of  concerns  have  been  raised 
with  respect  to  the  use  of  this  technique. 
For  example.  It  has  t)een  suggested  that 
sometimes  there  are  long  delays  In  provid- 
ing the  rebate  to  the  consumer  or  perhaps 
even  Instances  In  which  the  rebate  is  never 
provided. 

I  enclosed  with  my  June  9  letter  a  letter 
from  a  constituent  raising  some  of  these 
concerns.  I  asked  for  your  comments  and  for 
a  description  of  actions  of  the  Commission 
to  address  problems  raised  In  the  constitu- 
ent's letter.  I  have  received  a  reply  from 
your  Office  of  Congressional  Relations.  The 
reply  states  that  no  sUtute  enforced  by  the 
Federal  Trade  Commission  addresses  a  com- 
pany's decisions  on  how  to  implement  a 
rebate  program.  The  reply  also  suggests 
that  the  consumer  "may  wish  to  raise  his 
concerns  with  the  manufacturers  and  com- 
panies who  offer  rebates." 

The  Conmilsslon's  reply  to  my  letter  Is 
disappointing,  to  say  the  least.  Section  5  of 
the  Federal  Trade  Commission  Act  provides 
that  "unfair  or  deceptive  acts  or  practices  In 
or  affecting  commerce,  are  hereby  declared 
unlawful."  I  fall  to  understand  how  one  can 
take  the  position  that  this  does  not  give  the 
FTC  the  authority  to  scrutinize  potentially 
false  and  misleading  use  of  promotions  In- 
volving rebates.  The  Commission  "has  previ- 
ously dealt  with  similar  practices  In  lU  Food 
Store  Rule  and  Its  Mall  Order  Rule.  Recent- 
ly you  testified  In  Congressional  hearings 
that  you  favor  law  enforcement  through  In- 
dividual cases  rather  than  through  rules.  Of 
course,  before  cases  are  brought,  industry 
practices  must  be  monitored  to  determine 
whether  there  is  reason  to  believe  that  the 
law  has  been  violated.  The  Commission's 
reply  on  the  current  matter,  however,  dis- 
claims responsibility  altogether  and  remits 
the  consumer  to  the  firms  that  may  be  en- 
gaging In  the  conduct  that  has  been  ques- 
tioned In  the  first  place. 

I  would  appreciate  It  if  you  would  recon- 
sider your  response  to  my  original  request 
that  you  provide  me  with  a  description  of 
actions  of  the  Commission  to  address  the 
problems  raised  by  my  constituent  relating 
to  consumer  rebates.  If  the  answer  is  that 
the  Commission  is  doing  nothing.  I  would 
appreciate  confirmation  of  that  fact. 
Sincerely. 

James  J.  Florio. 

CTiairwion. 


CONGRESSIONAL  SALUTE  TO 
THE  MEMORIAL  DAY  NURSERY 
OF  PATERSON.  NJ,  UPON  THE 
CELEBRATION  OP  THE  lOOTH 
ANNIVERSARY  OF  ITS  POUND- 
ING 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  ROE.  Mr.  Speaker,  on  Thursday,  Octo- 
ber 15.  the  residents  of  the  city  of  Paterson, 
my  congressional  district  arxl  the  State  of 
New  Jersey  will  assemble  in  commemoration 
of  the  100th  anniversary  of  the  Memorial  Day 
Nursery,  the  first  specially  planned  and  de- 
signed children's  day  care  center  in  our 
Nation;  nestled  in  the  city  of  Paterson,  the  first 
industrial  city  of  our  Nation,  in  the  State  of 
New  Jersey,  the  cradle  of  Industry  and  re- 
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search  in  our  Nation.  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will  want  to 
join  me  in  extending  our  heartiest  congratula- 
tions to  the  supporters,  officers  and  faculty  of 
the  Memorial  Day  Nursery  on  this  most  note- 
worthy occasion. 

At  the  outset  let  me  commend  to  you  the 
diligence  and  foresight  that  has  been  ex- 
tended by  the  people  of  Paterson  who  have 
participated  In  its  founding  and  operations 
throughout  the  past  100  years.  I  particulariy 
commend  to  you  the  founders  and  members 
of  its  board  of  managers  responsible  for  the 
establishn>ent  and  the  administratk>n  of  the 
Memorial  Day  Nursery.  The  current  officers  of 
the  t)oard  of  managers  are,  as  follows:  Rich- 
ard F.  Ward,  president;  John  Hovey,  first  vice 
president;  Jay  Dom,  second  vice  president; 
Joanne  Thompson,  general  secretary;  Anna 
Lisa  Dopirak.  treasurer;  and  Emma  L  Conlon. 
honorary  president. 

Mr.  Speaker,  over  the  past  half  century  a 
great  change  has  been  taking  place  in  the 
social  and  economic  structure  of  the  United 
States:  mothers  have  been  joining  the  labor 
force  in  ever  increasing  numbers.  At  the 
present  time,  over  half  of  all  the  children  in 
America  have  mothers  who  work  outside  the 
home.  More  than  43  million  women  are  now 
employed  in  every  area  of  public  and  private 
employment  and  are  continuing  to  develop 
new  opportunities.  They  have  made,  and  con- 
tinue to  make  increasingly  important  contribu- 
tk)ns  to  our  Natkjn.  Of  these  43  million  work- 
ing women,  over  18  million  simultaneously 
perform  the  vitally  important  role  of  mother. 

America's  children  represent  new  life  and 
new  hope  for  the  future  of  our  Nation  and  the 
*w)rid.  They  are  regarded  as  our  Nation's  most 
precious  resource  and  are  our  future's  produc- 
tive citizens  and  responsible  leaders  of  tomor- 
row. 

Back  in  October  1887.  100  years  ago,  in  the 
city  of  Paterson  working  mothers  achieved  a 
safe  and  positive  environment  for  day  time  as- 
sistance and  supervision  of  their  children 
through  the  establishment  of  a  so-called  pio- 
neer children's  day  nursery  which  has  flour- 
ished over  the  years  to  t)ecome  a  most  valua- 
ble quality  day  care  center  for  the  children  of 
working  mothers:  the  Memorial  Day  Nursery. 

Mr.  Speaker,  with  your  permission,  I  would 
like  to  insert  at  this  point  in  our  historic  journal 
of  Congress  a  profile  on  the  history  of  the  Me- 
morial Day  Nursery  which  has  intertwined  the 
industrial  activities,  love  of  parents,  and  quality 
care  for  children  that  have  spanned  almost  a 
century  of  growth  in  our  Nation.  The  brief  his- 
tory compiled  from  the  writings  of  two  distin- 
guished citizens  from  the  rrartheastem  part  of 
our  country,  the  Honorable  Dorothy  Patterson 
Rude,  an  outstanding  news  correspondent  in 
the  Paterson  area,  and  the  Honorable  Emma 
T.  Conlon,  honorary  president  of  the  board  of 
managers  of  the  Memorial  Day  Nursery  is,  as 
follows: 
The  Memorial  Day  Nursery,  Paterson.  NJ 

On  October  15.  1887,  the  Children's  Day 
Nursery  of  Paterson,  now  the  Memorial  Day 
Nursery,  was  bom  out  of  the  compassion  of 
a  handful  of  ladles  and  a  church  organiza- 
tion. 

The  City  of  Paterson  was  a  l>ooimng  in- 
dustrial center  In  those  days.  "Lyons  of 
America"— "The    Silk    City"— "Locomotive 
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Capital  of  the  World"— "The  Colt  Revolver" 
were  a  few  of  Its  proud  titles. 

Paterson  was  a  vital,  dynamic  city.  It  was 
the  mecca  for  Immigrants  from  all  over 
Europe  who  had  come  to  America  to  seek  a 
l>etter  life  for  themselves  and  their  families 
In  a  new  land. 

There  were  Jolw;  lots  of  them.  So  many.  In 
fact,  that  the  mill  owners  could  not  get 
enough  men  to  keep  the  machinery  run- 
ning, so  they  t>egan  to  recruit  women  to 
work  In  their  Industrial  complex. 

Wives  and  mothers  for  the  most  part  were 
happy  for  a  chance  to  add  a  few  dollars  to 
their  meager  Incomes.  But  there  was  one  ob- 
stacle. What  to  do  with  their  children? 
Older  children  were  left  to  fend  for  them- 
selves and  for  many  of  the  little  ones,  a 
neighbor,  family  friend,  or  elderly  grand- 
mother was  called  upon  to  take  care  of 
them  during  the  day  while  their  mothers 
were  at  work. 

This  was  disturbing  to  the  wives  of  the 
mill  owners.  They  talked  about  It  over  tea 
and  at  club  meetings,  and  the  idea  emerged 
to  set  up  a  program  of  day  care. 

The  City  Mission  of  the  Society  for 
Church  Work  of  the  Church  of  the  Re- 
deemer, one  of  the  city's  most  elite  parishes, 
moved  to  adopt  it  as  a  project. 

On  October  1.  1887.  a  number  of  its  mem- 
bers met  to  form  the  Children's  Day  Nurs- 
ery of  Paterson.  Its  specific  purpose;  "dis- 
pensing daily  care  to  the  children  of  work- 
ing mothers." 

The  good  ladles  saw  themselves  as  only 
doing  their  duty,  certainly  not  as  pioneers. 
But  they  were  pioneers,  breaking  ground  for 
what  was  to  tiecome  the  present-day  day 
care  movement  that  is  now  accepted  and  de- 
manded as  one  of  the  "rights"  in  a  demo- 
cratic society. 

Then  as  now,  a  program  little  changed 
over  its  100  year  history,  the  nursery  provid- 
ed the  children  with  breakfast,  lunch  and 
snacks,  provided  recreation,  training  and  all 
the  elements  of  early  childhood  education. 
There  were,  also,  and  still  are,  generous 
helpings  of  tender,  loving  caj-e. 

From  the  beginning,  the  Day  Nursery  had 
to  race  to  keep  up  with  demand.  A  larger  fa- 
cility was  needed.  The  mansion  of  the  late 
Mayor  Beckwith  was  made  available,  and  it 
looked  like  it  might  have  the  accommoda- 
tions for  a  permanent  home.  This  was  in 
early  1901.  but  on  the  last  day  of  that  year, 
there  came  the  armouncement  that  Mrs. 
Garret  A.  Hobart.  one  of  the  nursery's  early 
supporters  and  widow  of  the  Vice  President, 
was  donating  a  tract  of  land  at  Grand  and 
Hamilton  Streets,  and  a  $25,000  contribu- 
tion toward  a  new  and  permanent  home  for 
the  nursery.  It'  was  a  memorial  gift.  In 
memory  of  her  daughter.  Faimle  Beckwith 
Hobart. 

Miss  Hobart  was  only  17.  when  she  was 
stricken  with  diphtheria  and  died  while  at 
school  In  Switzerland.  Although  just  a  teen- 
ager, she  had  already  demonstrated  an  in- 
terest and  a  willingness  to  Involve  herself 
with  needy  children,  and  the  memorial  was 
considered  most  fitting. 

In  gratitude,  the  Nursery  Board  voted  to 
change  the  nursery's  name  to  the  present. 
Memorial  Day  Nursery  of  Paterson. 

The  cornerstone  for  the  new  building  was 
laid  on  Septeml)er  29.  1903.  and  the  new  Me- 
morial Day  Nursery  opened  its  doors  on  Oc- 
tober 15.  1904.  This  was  the  first  building  In 
the  State  of  New  Jersey  which  had  l)een 
plaimed  and  designed  for  a  day  care  center. 

On  the  platform  for  the  dedication  cere- 
monies were  the  Reverend  David  Magle, 
Pastor  of  the  Presbyterian  Church  of  the 
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Redeemer,  of  which  Mrs.  Hobart  was  a 
member,  and  the  Very  Reverend  Dean 
McNulty  of  St.  John's  Roman  Catholic  Ca- 
thedral. Benediction  was  given  by  the  Rev- 
erend Dr.  David  Hamilton  of  St.  Paul's  Epis- 
copal Church. 

This  was  long  before  the  ecumenical 
movement  was  even  dreamed  of.  Yet  It  was 
symbolic  of  the  commitment  of  the  nursery 
from  its  t>eglnnlngs  to  "care  for  children  of 
all  nationalities,  color  and  creed.". 

That  the  Memorial  Day  Nursery  was 
ahead  of  its  time  was  demonstrated  also  In 
another  of  Its  ancillary  services.  This  was 
the  Babies  Dairy,  a  forerunner  of  today's 
goverrunent  funded  nutrition  program. 

Infants  who  were  brought  to  the  Day 
Nursery  were  given  thorough  medical  ex- 
aminations before  admission.  Those  who 
showed  nutritional  deficiencies  or  problems 
were  put  on  a  formula  developed  to  meet 
their  Individual  needs.  The  formulas  were 
prepared  In  the  nursery's  diet  kitchen  by  a 
registered  nurse-dietlclan.  They  were  then 
placed  in  sterile  tMttles  and  packed  into  zinc 
lined  containers,  surrounded  by  ice.  A  24 
hour  supply  was  given  to  each  mother  dally, 
and  the  next  morning  she  would  bring  back 
the  bottles  for  a  refill. 

Babies  as  young  as  four  months  and  occa- 
sionally younger  were  accepted  for  care,  and 
children  up  to  age  nine.  School  age  children 
attended  nearby  School  3,  and  returned  to 
the  nursery  for  lunch  and  after  school 
snacks  to  await  their  parents. 

Attendance  at  the  nursery  during  the  first 
month,  Octol>er  1887.  began  with  4  children. 
It  quickly  moved  to  62  children  from  45 
families  for  an  aggregate  of  1844  days  of 
care  during  the  first  year. 

Through  depression  and  recession.  In 
boom  times  and  Inflation,  times  of  war  and 
interludes  of  peace,  the  Memorial  Day  Nurs- 
ery has  continued  to  serve  the  working 
mothers  of  the  community.  Although  feder- 
al programs  and  controls  are  now  a  part  of 
the  overall  operation,  the  support  now.  as 
from  the  l)eglnning.  has  come  from  those 
dedicated  and  committed  Individuals  who 
give  generously  of  themselves  and  their  re- 
sources. 

In  its  darkest  hours,  it  was  these  good 
people  who  came  forward  with  the  help  and 
support  needed  to  keep  the  nursery  pro- 
gram alive. 

On  October  14.  1904.  Mr.  Hobart  Tuttle, 
brother  of  Mrs.  Hobart.  the  donor.  In  his 
dedicatory  address  spoke  these  words  pro- 
phetic in  retrospect: 

"Today  the  building  is  completed,  the 
work  goes  on."  The  work  of  the  Memorial 
Day  Nursery,  now  100  years  old.  goes  on! 

Mr.  Speaker,  it  is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements  of 
our  people  who  have  contributed  to  the  quality 
of  life  here  in  America.  In  commemorating  the 
100th  anniversary  of  the  founding  of  the  Me- 
morial Day  Nursery,  I  appreciate  the  opportu- 
nity to  present  the  foregoing  to  you  and  seek 
this  national  recognition  of  the  magnificient  ef- 
forts manifested  by  the  foresight  and  expertise 
of  the  people  of  the  city  of  Paterson  and  the 
lasting  achievements  that  can  be  attained  with 
people  workir>g  together  in  a  common  erv 
deavor. 

We  commend  the  supporters  and  adminis- 
trators of  the  Memorial  Day  Nursery  through- 
out these  past  100  years  with  special  com- 
mendations to  the  founders  of  the  nursery,  es- 
pecially Mrs.  Garret  A.  Hobart  whose  contribu- 
tk>n  of  land  and  funds  provkied  the  necessary 
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foundation  to  establish  a  quality  day  care 
center  wtiich  truly  serves  as  a  lasting  memori- 
al to  her  daughter,  Fannie  Beckwith  Hobart. 
They  have  sought  and  achieved  a  quality  of 
excellence  in  our  community  which  tjespeaks 
the  pioneering  efforts  of  our  forefathers  and 
the  traditions  of  a  freedom  loving  people  dedi- 
cated to  ttie  American  principles  of  democra- 
cy and  a  good  family  life  for  themselves  and 
future  generatKjns  to  enjoy.  We  do  Indeed 
salute  the  officers  of  the  Merrxxial  Day  Nurs- 
ery of  Peterson  in  observarwe  of  the  10Oth 
anniversary  of  its  founding. 


THE  APARTHEID  PROFITS 
DISINCENTIVE  ACT 


HON.  MICKEY  LELAND 

or  TEXAS 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1987 
Mr.  LELAND.  Mr.  Speaker,  during  the 
August  recess  I,  like  many  otfier  Americans, 
was  deeply  coricerned  at>out  the  continuing 
turmoil  in  South  Africa,  particularly  with  re- 
spect to  labor  conditions  in  South  African  gold 
mir>es.  I  am  sure  we  can  all  vrvkjly  recall  the 
sight  on  our  television  screens  of  mine  work- 
ers walking  out  and  then  being  summarily  fired 
under  the  apartheid  laws  that  continue  to  per- 
meate daily  life  in  South  Africa.  News  com- 
mentaries underscored,  lest  any  of  us  could 
have  forgotten,  that  the  pay  scales  in  South 
Africa  are  still  grossly  slanted  and  that  the 
living  and  working  conditkjns  for  many  of  tf>e 
miners  are  simply  inhuman. 

On  a  level  closer  to  home,  I  have  also  been 
deeply  concerned  during  the  past  few  weeks 
by  press  reports  regarding  m!r>e  stnkes  and 
the  Newmont  Mining  Corp.,  an  Amencan  com- 
pany, arxj  tt>e  recent  Time  aticle  on  the  sell- 
ing of  America:  all  of  these  share  a  common 
hnk.  Newmom  is  currently  the  largest  producer 
of  gold  in  the  United  States  and  recently  an- 
nounced that  by  next  year  it  will  be  the  largest 
producer  of  goW  in  North  America  and  by 
1990  will  be  the  largest  producer  of  gold  out- 
side of  South  Africa.  South  Africa's  Angto 
American  Corp.  currently  exercises  de  tecto 
control  over  Newmont  through  a  complex  web 
of  intertocking  directorships  and  cross  minority 
interests  whk:h  span  the  globe  from  Bermuda 
to  Park  Avenue.  Even  more  disturbing  ttian 
Angk)  AfDerican's  de  facto  control  of  New- 
riKXit  is  NewrTKjnfs  recent  press  release  indi- 
cating that  Angk)  American  is  aggressively 
seekir>g  to  gain  direct  control  over  NewnxKit's 
operations  through  the  stock  purchases  of 
Consolidated  Gold  Fields,  PLC,  an  interme- 
diary company. 

Angk)  American  employs  40  percent  of 
South  Afrk»'s  t>lack  miners  and  produced  39 
percent  of  South  Africa's  gold  in  1986.  Thus, 
It  was  deeply  involved  in  the  recent  mine 
strike.  Among  the  other  concerns  that  I  will  be 
expressing,  I  fear  tt»t  Angk)  American's  quest 
to  gain  direct  control  over  Newmont,  through 
its  connectkjn  with  Consolklated  GoW  FiekJs 
PLC.  raises  serious  national  questk)ns. 

Putting  two  and  two  together,  it  is  clear  to 
me  ttMit  ttie  profits  generated  in  South  Africa 
through  tfie  apartheid  system  ate.  under  our 
very   noses,    t)eing    invested   in   the    United 
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States  capital  martlets.  In  turn,  there  is  every 
opportunity  for  South  African  businesses  to 
benefit  from  ttie  latxjr  of  American  wori^ers 
while  these  same  businesses  profit  from  the 
aparthekj  system.  The  degree  to  which  this 
may  be  taking  place  should  be  made  the  sub- 
ject of  congresskjnal  hearings— a  point  I  will 
return  to  later. 

Why  are  South  African  profits  being  invest- 
ed in  United  States  capital  markets?  It  is  ap- 
parent that  South  African  businesses  are  re- 
acting to  the  political  and  economic  instability 
in  their  country,  withdrawing  capital  and  in- 
vesting in  similar  businesses  in  more  stabile 
busir>ess  environments  such  as  the  United 
States  and  Europe  In  short,  they  are  attempt- 
ing to  dilute  their  exposure  to  the  political  and 
economk:  pressure  that  the  free  countries  of 
the  worid  are  bringing  to  bear  on  the  apart- 
heid system.  It  is  particulariy  ironic  that  some 
of  these  large  business  interests  are  partly  re- 
sponsible for  perpetuatir>g  ttie  aparthekj 
system  and  creating  the  politk»l  turmoil  which 
causes  capital  flight. 

TNs  is  a  serious  problem  for  two  reasons. 
First,  by  permitting  this  to  occur  we  are  weak- 
ening our  leverage  to  bring  political  stability  to 
South  Africa.  If  we  required  the  beneficiaries 
of  the  aparthekJ  system  to  invest  more  of  their 
money  in  South  Africa  we  could,  in  effect, 
force  them  to  stabilize  that  country  and  to 
face  and  deal  with  South  Africa's  pressing 
social  problems.  As  events  currently  stand, 
those  South  African  companies  that  have  ig- 
nored and  resisted  efforts  to  reform  that  coun- 
try's racist  system  are  being  allowed  to  hedge 
ttieir  bets  against  strikes  and  other  forms  of 
economic  upheaval  that  have  t>ecome  the  last 
resort  of  ttiose  wtro  are  vk:timized  by  that 
system. 

Second,  the  fact  that  moneys  generated 
under  the  apartheid  system  can  toe  invested  in 
the  U.S.  capital  markets  indicates  that  there  is 
a  major  loophole  in  tf>e  Anti-Apartheid  Act. 
The  act  prohibits  United  States  nationals  from 
making  any  new  investment  in  South  Africa, 
even  if  such  an  investment  woukj  help  eradi- 
cate the  aparttiekl  system.  Yet.  South  African 
companies  t)enefiting  from  apartheid  can  con- 
tinue to  invest  in  the  United  States.  There 
should  be  a  minimum  standard  for  entering 
the  United  States  capital  mari<ets  to  screen 
out  those  entities  that  attempt  to  enter  the 
market  with  dirty  hands.  At  a  minimum,  all 
South  African  mining  interests  should  be 
forced  to  abide  by  ttie  spint  of  the  Anti-Apart- 
hekl  Act  before  they  invest  in  the  United 
States  capital  markets. 

Accordingly,  we  need  to  close  the  loophole 
in  the  Anti-Aparttieid  Act  and  create  a  disin- 
centive to  profit  from  the  aparthekJ  system. 
We  can  accomplish  these  objectives  by 
movirig  quk:kly  to  deny  South  African  mining 
interests  access  to  the  United  States  capital 
markets.  Specifically,  no  South  African  mining 
interest  shoukJ  be  able,  directly  or  indirectly, 
to  invest  in  United  States  corporatkjns  until 
aparttieid  practKes  end  at  tt>eir  miries.  I  am 
introducing  legislatk)n,  ttie  •AparthekJ  Profits 
Disincentive  Act"  to  achieve  that  goal. 

I  wish  to  point  out  at  the  onset  that  this  leg- 
islatkjn  is  not  intended  to  prevent  a  Johannes- 
burg doctor  from  buying  10  shares  of  IBM.  To 
tfie  contrary,  the  goal  of  this  legislation  is 
simply  to  prevent  those  mining  interests  ttiat 
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enrich  themselves  through  practk^s  pro- 
scribed by  the  Anti-AparthekJ  Act  from  invest- 
ing in  the  U.S.  capital  marttets. 

It  is  no  accident  that  it  is  diffkjutt  to  trace  in- 
vestments in  the  United  States  by  South  Afri- 
can minir>g  interests.  The  Newmont  Corp.  is  a 
case  in  point;  at  first  blush  it  appears  that 
South  African  interests  do  not  control  New- 
mont. since  GoW  Fields'  interest  in  Newmont 
is  only  a  minority  interest.  It  is  only  through 
piercing  several  corporate  veils  that  we  are 
able  to  determine  that  such  minority  interests 
are  sometimes  the  greatest  interest  in  a  com- 
pany and  are  often  joined  by  other  South  Afri- 
can interests.  Therefore.  I  am  interested  in  the 
immediate  initiation  of  congressional  hearings 
to  determine  the  extent  to  which  South  Afri- 
can mining  interests  invest  in  and,  in  some 
cases,  control  United  States  companies  and 
ttie  extent  to  whrch  the  profits  of  such  compa- 
nies are  being  invested  in  South  African  com- 
panies which  t)enefit  from  ttie  aparttieid 
system. 

In  conclusion,  I  wish  to  emphasize  that  I 
propose  using  a  carrot,  not  a  stk;k.  to  end 
aparttieid.  I  believe  strongly  that  this  is  the  di- 
rection in  which  we  must  go.  By  closing  the 
United  States  capital  markets  to  those  South 
African  mining  interests  whteh  most  greatly 
benefit  from  ttie  apartheid  system,  we  can 
strike  a  btow  at  the  roots  of  that  system. 

Mr.  Speaker.  I  urge  all  Memkiers  of  Con- 
gress to  join  me  in  supporting  this  legislation 
and  working  toward  its  speedy  enactment 


THE  ARMS  CONTROL 
AGREEMENT 


HON.  MICHAEL  DeWINE 

or  OHIO 

111  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22,  1987 
Mr.  DeWINE.  Mr.  Speaker,  the  arms  control 
agreement  reached  t)etween  the  United 
States  and  the  Soviet  Unk)n  is  an  historic 
achievement.  It  has  paved  the  way  for  in- 
creased cooperatk}n  between  our  two  coun- 
tries. This  agreement  is  the  first  arms  control 
agreement  ever  to  actually  reduce  the  number 
of  nuclear  weapons  in  our  possession.  Previ- 
ous agreements  only  controlled  the  number  of 
weapons  we  could  add  to  our  nuclear  invento- 
ries. 

In  addition,  there  are  very  important  lessons 
to  tie  learned  tiy  the  manner  in  which  this 
agreement  was  negotiated.  The  administratkin 
formulated  the  zero  optran  back  in  1981. 
Since  that  time,  ttie  United  States  firmly  main- 
tained that  it  wouM  not  remove  its  missiles 
until  the  Soviet  Union  removed  their  much 
larger  forces.  Ttie  administratkin  stuck  with 
the  proposal,  even  through  the  Soviet  walkout 
In  1983.  Now,  6  years  later,  we  have  an 
agreement  tiecause  of  the  administration's  de- 
terminatkin  to  stick  by  its  original  proposal.  I 
believe  this  demonstrates  that  firmness  brings 
positive  results.  Jhe  tact  that  this  agreement 
has  been  reached  at  all  demonstrates  that 
firmness  and  cooperatkm  are  not  contradKto- 

I  am  concerned,  however,  over  ttie  verifna- 
tkjn  procedures  that  are  to  be  worked  out 
When  you  make  such  drastic  reductk>ns  in  a 
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nuclear  weapons  system,  you  dramatk^lly  in- 
crease the  risks  for  one  skfe  if  the  other  side 
cheats.  It  is  my  hope  that  the  verifk»tion 
measures  will  t>e  stringent  enough  to  accu- 
rately verify  the  Soviet  Union's  compliance 
with  ttie  agreement. 

I  am  also  concerned  ttiat,  despite  the 
recent  agreement,  the  Soviet  Union  still  pos- 
sesses a  superiority  In  conventkinal  forces  in 
Europe.  If  the  NATO  alliance  is  to  truly  en- 
hance its  security,  we  must  redress  this  huge 
imbalance. 


MARY  STOUT  IN  CHARGE  AT 
THE  WA 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1987 

Mr.  FLORIO.  Mr.  Speaker,  this  year,  the 
ranks  of  the  veterans  organizations  represent- 
ing the  many  servicemen  and  women  who 
fought  for  their  Nation  in  its  time  of  need  will 
be  joined  by  a  new  leader.  Mary  Stout. 

The  appointment  of  Mary  Stout  as  the  presi- 
dent of  the  Vietnam  Veterans  of  America  is  a 
departure  for  the  WA.  As  the  first  woman 
elected  to  lead  ttie  WA,  she  brings  a  new 
perspective  on  how  ttie  veterans'  needs 
stiould  tie  met. 

Yet  at  the  same  time  It  is  a  continuation  of 
the  many  good  deeds  and  the  attention  that 
the  WA  and  the  other  veterans  servrce  orga- 
nizations have  offered  for  the  men  and 
women  wtio  have  been  a  part  of  the  Armed 
Forces. 

Mrs.  Stout  brings  to  ttie  WA  a  special  un- 
derstanding of  ttie  medk:al.  psychological,  and 
economk:  needs  of  the  Vietnam  veteran, 
many  of  which  are  shared  by  the  veterans  of 
ottier  wars  and  many  of  which  are  unique  to 
the  Vietnam  vet. 

The  agenda  of  the  WA  will  reflect  that  de- 
veloping understanding  of  the  needs  of  the 
Vietnam  veteran.  Over  the  years,  society  has 
come  to  understand  the  immense  difficulties 
that  these  veterans  face  in  adjusting  to  the 
United  States  of  the  1980's  after  their  experi- 
ence in  ttie  Vietnam  of  the  1970's. 

For  many  veterans,  the  past  is  still  a  painful 
part  of  their  present.  Suffering  from  post-trau- 
matic stress  disorder  [PTSD],  these  veterans 
depend  on  the  Veterans'  Administration  out- 
reach centers  to  help  them  deal  with  PTSD. 

Under  the  direction  of  Mary  Stout,  the  WA 
v^ll  work  to  maintain  these  outreach  centers. 
Cun-entty,  the  VA  Is  threatening  to  close  these 
centers  at  the  end  of  the  year. 

Judicial  review  is  also  high  on  the  agenda 
for  the  WA.  Mrs.  Stout  will  seek  to  bring  a 
greater  degree  of  fairness  to  the  individual 
veterans  in  appealing  decisions  affecting  their 
condition.  That  is  what  judicial  review  is  all 
about:  fairness. 

Indeed,  fairness  descrities  Mary  Stout's  ef- 
forts on  the  veterans'  tiehalf  t>oth  in  the  past 
and  in  the  present. 

Mary  Stout  knows  these  issues  firsttiand 
from  her  tour  of  duty  in  Vietnam  as  an  Army 
nurse.  Whether  the  issue  is  the  effect  of  agent 
orange  on  the  numerous  exposed  veterans, 
ttie  lack  of  jobs  and  job  training  programs,  or 
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the  continuing  problems  faced  by  veterans 
with  PTSD,  Mrs.  Stout  is  bringing  an  insider's 
view  to  the  WA  and  to  its  needs. 

Finally,  as  a  symtx}l  of  the  fairness  that 
Mary  Stout  brings  with  her  to  the  WA,  ttie 
women  of  the  Vietnam  war  will  tie  remem- 
t>ered  for  the  years  of  service  and  sacrifice 
that  they.  too.  gave  when  their  Nation  called. 

In  many  cases,  the  needs  of  the  women 
wtio  served  in  Vietnam  are  as  unique  as  the 
needs  of  the  Vietnam  veteran  In  general. 

And  those  needs  are.  Indeed,  significant.  As 
many  as  30,000  women  served  in  Vietnam, 
sacrificing  for  the  same  ideals  and  under  the 
same  risks  that  the  millions  of  other  service- 
men faced  during  the  war. 

I  am  including  tielow  an  article  from  the 
Woman's  Reporter  on  Mary  Stout's  achieve- 
ments and  the  achievements  that  she  is  sure 
to  make  as  the  president  of  the  WA: 

Woman  Veteran  Fighting  for  ETquitt 
(By  Diane  Riker) 

When  Army  nurse  Mary  R.  Stout  re- 
turned from  Vietnam  in  1967,  she  was  told  it 
would  take  her  three  days  longer  to  process 
out  than  the  men.  The  colonel  who  headed 
the  fort  clinic  where  she  was  required  to 
have  a  gynecological  exam  wouldn't  sched- 
ule it. 

"The  biggest  welcome  I  got  was  from  a 
female  secretary  who  recommended  I  talk 
to  the  inspector  general,  who  called  a  young 
captain  at  the  clinic.  When  the  colonel  saw 
me,  he  went  stomping  off  to  call  someone 
but  by  that  time  I  had  had  my  examina- 
tion," Stout  recalls. 

Of  the  3.5  million  who  served  in  Uie 
southeast  Asian  theater,  tietween  10,000  suid 
30,000  were  women  and  often  forgotten. 
"There  are  still  a  lot  of  women  who  don't 
even  recognize  that  they're  veterans  and 
can  access  the  lienefits  due  to  veterans," 
says  Stout.  Correcting  the  oversight  has 
t>ecome  a  priority  of  the  newly-elected  presi- 
dent of  the  Vietnam  Veterans  of  America. 

The  first  woman  ever  to  head  a  major  na- 
tidixal  veterans'  group.  Stout  campaigned 
vigorously  for  the  post.  Her  gender,  she 
says,  attracts  attention  to  the  association, 
which  helps  all  veterans  of  the  1964-75  era. 
men  and  women. 

But  there  are  inequities  she  would  like  to 
see  righted. 

"For  so  long  'veteran'  has  been  a  male 
word,  the  Veterans  Administration  didn't 
even  have  privacy  for  women  who  needed 
hospitalization.  That's  begirming  to 
change."  Stout  says. 

"When  you  were  a  veteran,  you  could  go 
to  the  VA  for  any  medical  need  regardless 
of  whether  it  was  service-connected— unless 
you  were  a  woman  with  a  gender-specific 
problem.  Then  you  were  turned  away. 
Today  there  is  just  one  place  (Indianapolis) 
where  you  can  get  a  mammography. 

"And  no  one  has  done  a  study  of  the  ef- 
fects of  Agent  Orange  on  women,  though  a 
lot  of  women  have  reported  illnesses  and  a 
lot  have  had  children  with  birth  defects."  (A 
Massachusetts  group  has  begun  testing 
dioxin  levels  in  veterans,  including  some 
women,  among  them  Stout.) 

Stout  was  a  memlier  of  the  class  of  '65  at 
the  Mt.  Carmel  School  of  Nursing  in  Colum- 
bus, Ohio,  enlisting  through  the  Army's  stu- 
dent program  in  her  senior  year.  She  served 
for  two  years  in  Vietnam,  first  at  An  Khe 
and  then  at  Chu  Lai.  with  the  Second 
Mobile  Army  Surgical  Hospital. 

The  unit,  she  says,  tiore  some  resemblance 
to  television's  MASH  in  its  later  episodes. 
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lieing  "very  patient-oriented,  caring  aliout 
each  other  and  with  a  little  black  humor 
here  and  there  liecause  that's  what  kept  you 
going." 

Afterward  when  someone  hearing  of  her 
war  duty  said,  "Oh,  it  must  have  tieen  terri- 
ble!" she  recalls  answering,  "It  was  the  best 
years  I  ever  spent  in  my  life,  the  best  people 
I  ever  served  with. 

"The  kind  of  people  I  worked  with  and 
took  care  of  in  the  hospital— the  dedication 
and  caring  alwut  each  other— were  some- 
thing I  didn't  see  in  other  facets  of  life,"  she 
explains. 

But,  in  fact,  Vietnam  returned  to  haimt 
her. 

Mustered  out,  she  married  a  field  artil- 
leryman. "We  decided  if  either  of  us  was 
going  to  stay,  I  had  more  saleable  skills  in 
the  civilian  world  than  he  did." 

Fifteen  years  later,  with  her  huslMind  Carl 
in  Korea,  Stout  and  her  three  daughters,  a 
13-year-old  and  12-year-old  twins,  had  re- 
turned to  Columbus.  She  began  to  suffer 
from  what  is  now  understood  as  post-trau- 
matic syndrome  (PTS). 

"All  I  could  think  of  was  Vietnam,  and  it 
was  very  frightening. 

"When  you  send  in  the  Army,  what  they 
do  is  blow  things  up  and  kill  people,  and  I 
think  anyone  who  is  aware  of  the  reality  of 
that  has  to  have  some  problems  dealing 
with  the  emotional  and  psychological 
impact. 

"It  certainly  is  much  more  helpful  when 
your  country  welcomes  you  back  as  a  hero 
rather  than  welcoming  you  back  as  very  sus- 
pect." 

At  the  Columbus  chapter  of  the  Vietnam 
Veterans  of  America,  Stout  found  other  vet- 
erans suffering  the  same  flashbacks.  "There 
are  now  188  veterans'  outreach  centers 
which  do  group  counselling  in  PTS,"  she  re- 
ports. 

Saving  the  centers,  which  are  due  to  close 
Oct.  1,  has  tiecome  a  major  issue.  There  is  a 
bill  tiefore  the  Senate  which  would  make 
the  program  permanent  as  well  as  open  the 
centers  to  veterans  of  other  wars. 

"The  VA  wants  to  shut  them  down," 
Stout  reports.  "They  would  like  Vietnam 
veterans  to  come  back  into  the  medical  cen- 
ters, into  the  mainstream.  They  say  there 
shouldn't  be  special  programs,  tiecause  a 
veteran  is  a  veteran  is  a  veteran. 

"But  we're  a  different  generation  of  veter- 
ans." the  former  Army  nurse  insists.  "We 
see  what's  going  on  in  the  civilian  communi- 
ty with  HMOs,  PMOs  and  community  cen- 
ters for  all  kinds  of  illnesses.  The  VA  is  op- 
erating as  it  did  in  the  1940's." 

Another  of  Stout's  goals  will  tie  legislation 
giving  veterans  the  right  to  go  to  court  to 
appeal  a  decision  of  the  VA  "When  some- 
one is  denied  a  claim  for  disability,  we  think 
they  should  have  the  constitutional  rights 
of  every  other  American  citizen,"  she  says. 


THE  ARIAS  INITIATIVE 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  CHANDLER.  Mr.  Speaker,  as  dipkKnatk: 
work  continues  on  the  agreement  signed  in 
Esqulpulas  by  the  Central  American  presi- 
dents, we  all  hope  for  a  positive  outcome.  Our 
common  tiope  is  for  a  peaceful  solution  to  ttie 
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war  in  Nicaragua  which  brings  true  fre«<Jofln 
and  dernocracy  to  the  Nicaraguan  people 

Unfortunately,  it  is  not  clear  that  the  Sandi- 
nistas want  such  an  outcorT»e.  We  must  be 
sure  they  do  not  use  this  peace  initiative  to 
eNminate  the  Nicaraguan  resistance  and  irrev- 
ocably consolidate  their  power. 

With  this  in  mind.  I  bring  to  the  attention  of 
my  colleagues  this  insightful  article  by  Morton 
M.  Kondracke  that  was  published  in  the  New 
RepuMc.  I  believe  the  issues  raised  in  this  ar- 
ticle are  worth  our  careful  attention. 

[Prom  the  New  Republic.  Sept.  28.  1987] 

Who  Wamts  Peack? 

(By  Morton  M.  Kondracke) 

Mamactja.— There  U  a  smaU  chance  that 
the  causes  of  peace,  democracy,  and  hemi- 
spheric security  could  be  advanced  by  the 
Arias  plan  signed  by  five  Central  American 
presidents  In  Guatemala  on  August  7.  This 
could  occur  If  democrats  outside  Nicaragua 
(especially  Democrats  in  the  U.S.  Congress) 
are  uncharacteristically  shrewd  and  stal- 
wart In  forcing  the  Sandinistas  to  live  up  to 
the  accord  they  signed.  Timetables  need  to 
X)e  drawn  up  for  Sandinistas  to  meet,  lead- 
ing to  full,  representative  democracy.  The 
world's  democrats  should  resolve  to  monitor 
closely  Nicaragua's  progress,  and  be  ready 
with  stiff  sanctions  if  they  renege.  And  the 
United  States  needs  to  keep  the  Nicaraguan 
contras  alive  until  It's  clear  that  the 
progress  toward  democracy  is  irreversible. 
Major  responsibility  lies  with  House  Speak- 
er Jim  Wright. 

The  more  likely  prospect  arising  from  the 
Arias  plan  Is  a  debacle— the  dismantling  of 
the  contras  In  exchange  for  some  token 
steps  toward  democracy,  followed  by  con- 
solidation of  the  Sandinista  regime  as  a  per- 
manent dictatorship  and  partner  in  C^iban 
and  Soviet  efforts  to  undermine  U.S.  Inter- 
ests in  the  hemisphere.  If  this  occurs,  the 
United  SUtes  will  be  seen  as  abandoning  yet 
another  force  of  indigenous  fighters  who  de- 
pended upon  us.  following  the  Bay  of  Pigs 
C^ibans.  the  Kurds  in  Iran,  and  the  Hmong 
In  Southeast  Asia— and  this  just  at  a  time 
when  the  contras  are  scoring  military  suc- 
cesses, hardening  the  Sandinistas'  economic 
crisis,  and  apparently,  beginning  to  develop 
a  popular  following  Inside  Nicaragua.  The 
United  SUtes  will  be  the  laughingstock  of 
Latin  America,  having  been  utterly  out- 
foxed by  the  puny  Sandinistas,  and  the  next 
president— Democrat  or  Republican— will 
have  an  iiKredlbly  weaker  hand  to  play  In 
conducting  foreign  policy  against  Mikhail 
Gorl>achev. 

There  is  a  third  possible  outcome,  which 
in  Washington  and  all  over  Central  America 
Is  held  the  likeliest:  that  the  Guatemala 
plan  could  fall  apart,  either  because  the 
Sandinistas  are  unable  and  unwilling  to 
allow  'complete  political  pluralism"  by  No- 
vember 7  or  because  one  of  the  other  signa- 
tories fails  to  comply— particularly  Hondu- 
ras, which  is  required  to  stop  allowing  Its 
territory  to  be  used  to  supply  the  contras. 

The  original  author  of  the  peace  plan. 
Costa  Rican  president  Oscar  Arias,  made  it 
clear  In  an  Interview  that  he  does  not  think 
the  Sandinistas  will  comply.  "I  know  the 
nature  of  the  Sandinista  govenunent,"  he 
said,  "so  I  am  skeptical."  You  mean.  I  asked 
him.  l>ecause  the  Sandinistas  are  Marxist- 
Leninists?  "Yes."  he  said. 

"The  purpose  of  my  initiative  is  to  give 
the  Sandinistas  a  chance,  to  get  rid  of  the 
excuse  that  they  won't  advance  toward  de- 
mocracy because  of  the  contras."  he  said. 
"We  will  know  by  November  7  if  they  are 
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complying  or  not. "  He  said  the  first  signs 
were  not  good— meaning  the  arrests  of  the 
Nicaraguan  human  rights  commission  chair- 
man Lino  Hernandez  and  bar  association 
president  All)erto  Saborio,  and  the  appoint- 
ment of  a  four-man  National  Reconciliation 
Commission  In  Nicaragua  that  contains  only 
one  proven  independent.  Cardinal  Miguel 
Obando  y  Bravo. 

Arias  said  that  on  November  7  he  will 
"pass  Judgment"  on  whether  the  Sandinis- 
tas are  complying.  "We  are  not  going  to 
accept  excuses  or  tricks."  he  said,  though  he 
acknowledged  that  the  Guatemala  pact  con- 
tains no  penalties  if  the  Sandinistas  balk. 
Would  he  then  favor  aid  to  the  contras?  "I 
would  never  be  in  favor  of  It."  he  said,  "but 
it's  a  decision  to  be  taken  by  the  United 
SUtes  Congress."  Does  he  favor  putting 
military  aid  for  the  contras  In  escrow?  "I 
would  prefer  waiting  until  after  November 
7. "  he  said. 

Various  U.S.  officials  Insist  that  when 
Arias  met  with  President  Reagan  on  June 
17.  he  said  that  if  the  Sandinistas  failed  to 
democratize,  "you  will  be  free  to  do  your 
thing."  Arias  denied  this  to  me.  but  all  over 
Latin  America  there  is  evidence  that  leaders 
and  populations  expect  the  United  States  to 
act  like  a  great  power  and  deal  with  the 
SandinlsU  threat. 

And  they  do  consider  it  a  long-term 
threat.  Arias  said.  "The  Sandinistas  are 
Marxists.  They  are  expansionist. "  In  an- 
other Interview.  CosU  Rican  foreign  minis- 
ter Rodrigo  Madrigal  Nleto  said  that 
"today,  they  don't  represent  a  threat.  I 
don't  think  we'll  be  invaded,  even  with  their 
powerful  army.  But.  they  could  desUbillze 
our  government."  One  Nicaraguan  democrat 
in  exile  In  CosU  Rica  said  he  heard  Venezu- 
elan president  Jamie  Luslnchl  tell  a  group 
of  visitors  in  1983  that  "we  all  know  that 
the  only  solution  for  Central  America  Ls  a 
U.S.  Invasion.  Of  course,  when  they  do  It. 
we'll  all  raise  our  hands  and  shout,  •imperi- 
alist.' "  Among  CosU  Rican  conservatives 
and  some  democratic  opponents  of  the  San- 
dinlsU regime  inside  Nicaragua,  a  quick  U.S. 
Invasion  is  even  favored  as  more  moral  and 
less  bloody  than  a  drawn-out  contra  war. 

In  the  meantime,  though,  the  contra 
policy  has  public  support  In  Central  Amer- 
ica, and  the  Sandinistas  do  not.  as  evidenced 
by  a  poll  conducted  by  the  Costa  Rican  firm 
CID.  and  affiliate  of  Gallup  International, 
whose  restilts  were  published  in  Guatemala 
on  August  7. 

Asked  whether  they  think  the  Sandinistas 
represent  a  majority  or  a  minority  in  Nica- 
ragua, the  answer  was  "a  minority"— from 
79  percent  of  those  polled  in  CosU  Rica.  75 
percent  in  Honduras.  64  percent  In  El  Salva- 
dor, and  64  percent  In  Guatemala.  Asked 
whether  they  think  a  majority  of  Nicara- 
guans  support  the  contras  or  the  Sandinis- 
tas, the  CosU  Rlcans  split  72  percent  to  12 
percent  for  the  contras;  the  Hondurans.  75 
to  15:  the  Salvadorans.  46  to  20:  and  the 
Guatemalans.  60  to  23. 

Asked  who  treaU  civilians  l>etter  in  the 
war  zone.  CosU  Rlcans  sided  72  percent  to  6 
percent  with  the  contras  over  the  Sandinis- 
tas: Hondurans.  74  to  6:  Salvadorans.  45  to 
10;  and  Guatemalans.  60  to  18.  Asked  If  they 
approve  or  disapprove  of  U.S.  military  aid  to 
the  contras.  CosU  Rlcans  favored  aid  70  to 
21;  Hondurans.  81  to  9;  Salvadorans.  69  to 
23;  and  Guatemalans.  68  to  28.  No  polling 
was  done  Inside  Nicaragua  because  It's  ille- 
gal. 

The  Sandinistas'  strategy  for  dealing  with 
the  Arias  plan  seems  directed,  as  always, 
straight  at  the  V&.  Congress.  They  want 
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the  contras  off  their  backs  at  the  cheapest 
possible  price  In  terms  of  democratization— 
perhaps  at  no  cost  at  all.  If  collapse  of  the 
Arias  plan  can  be  blamed  on  the  Reagan  ad- 
ministration and  if  Democrate  in  Congress 
then  cut  off  contra  aid  in  revenge.  For  ex- 
ample, any  Honduran  recalcitrance  will  tie 
instantly  pinned  on  the  United  SUtes.  A 
story  circulating  In  Central  America  has  it 
that  when  Honduran  president  Jos*  Simon 
Azcona  returned  home  from  signing  the 
Guatemala  pact.  U.S.  Amlwssador  Everett 
Brlggs  threatened  him  by  saying.  "So  now  I 
suppose  you  won't  want  those  F-5s."  the 
Jets  Hondurans  expect  from  the  United 
States.  The  U.S.  version  is  that  Briggs  was 
making  a  joke  about  the  possibility  of  peace 
breaking  out  in  the  region,  and  that  Azcona 
laughed,  but  the  story  is  being  told  to  make 
Honduras  seem  a  U.S.  puppet. 

The  Guatemala  agreement  contains  nu- 
merous ambiguities  that  the  Sandinistas  are 
free  to  exploit  in  order  to  torpedo  the  pact, 
avoid  compliance  with  its  democratization 
provisions,  and  focus  blame  elsewhere.  The 
key  ones  are  the  provisions  for  a  cease-fire 
and  amnesty  for  the  contras.  The  United 
SUtes  naturally  wants  any  cease-fire  to  t>e 
in  situ,  so  that  the  contras  are  able  to 
resume  fighting  If  the  pact  falls.  The  Sandi- 
nistas well  may  insist  that  by  November  7 
the  contras  must  disarm  themselves  and 
surrender.  They  are  likely  to  object  if  the 
United  SUtes  tries  to  fly  In  food  and  medi- 
cine, and  If  Honduras  provides  facilities  for 
transport  and  hosplUls. 

Nicaraguan  president  Daniel  Ortega  has 
repeatedly  claimed  that  Nicaragua  already 
has  an  amnesty  program  for  individual  con- 
tras who  turn  themselves  in,  and  doesn't 
need  a  new  one.  The  civic  opposition  inside 
Nicaragua  wants  a  full  release  of  nearly 
10.000  political  prisoners,  which  the  United 
SUtes  should  support.  The  U-S.  and  contra 
leaders  also  want  the  Sandinistas,  to  enter 
direct  negotiations  with  the  contras.  The 
Sandinistas  claim  the  contras  are  strictly 
"mercenaries"  and  want  to  negotiate  only 
with  Washington. 

Meanwhile,  the  Sandinistas  are  spreading 
the  word  that  they  are  entirely  ready  to 
comply  with  the  Guatemala  pact's  democra- 
tization requirements,  and  that  they  are  be- 
ginning to  take  steps  showing  good  faith  in 
advance  of  November  7.  Hernandez  and  Sa- 
borio were  released,  and  the  Sandinistas 
may  permit  the  reopening  of  Radio  CatOUca 
and  perhaps  even  the  newspaper  La  Prensa. 
They  tell  U.S.  congressmen  and  Journalists 
that  It's  simply  an  American  slander  that 
they  are  deep-dyed  Marxist-Leninists,  and 
that  but  for  the  contra  war  there  would  be 
no  restrictions  on  free  expression,  the  press, 
and  political  activity.  They  say  they  have  no 
problem  whatever  with  free  and  fair  elec- 
tions. To  the  contrary,  they  say.  they  won  a 
67  percent  victory  In  1984  and  will  win  again 
because  the  Nicaraguan  population  supports 
the  revolution  and  the  land  reform,  literacy 
program,  and  health  services  it  has  brought 
with  it. 

With  respect  to  the  contras.  the  Sandinis- 
tas want  it  twth  ways:  they  say  the  force  is 
less  than  a  third  as  big  as  the  United  SUtes 
claims  (6.000  vs.  20.000),  that  it's  demoral- 
ized and  having  no  success  on  the  battle- 
field, yet  also  that  It's  the  cause  of  Nicara- 
gua's economic  misery  and  suspension  of 
the  constitution  under  the  sUte  of  emergen- 
cy. The  bottom  line,  as  it's  been  put  out 
since  even  before  the  Sandinistas  came  to 
power  in  1979  and  as  it's  being  put  out 
today.  Is  that  Sandinismo  stands  for  politi- 
cal pluralism,  a  mixed  economy,  and  a  non- 
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aligned  foreign  policy,  and  that  only  the 
enmity  of  the  United  SUtes  prevents  its  pa- 
cific success.  The  logical  conclusion  is  that 
the  United  States  should  cut  off  the  contras 
and  give  peace  a  chance. 

But  by  the  evidence  of  history  and  the 
testimony  of  honest  people  who  try  to  live 
under  the  Sandinistas— including  many  who 
helped  bring  them  to  power  and  now  regret 
it— all  of  this  is  a  colossal  deception.  The 
truth  is  that  the  Sandinistas  are  Marxist- 
Leninists,  allies  of  the  Soviet  Union,  and  be- 
lievers in  world  revolution.  The  contras 
have  exacerbated  the  economic  crisis  in  the 
country,  but  it  is  primarily  the  result  of  the 
Marxist  system  the  Sandinistas  imposed— 
which  even  the  Soviet  Union  has  criticized 
for  inefficiency.  Par  from  making  life  better 
for  the  Nicaraguan  people,  the  Sandinistas 
have  made  It  worse  for  everybody— except 
Sandinista  Front  Insiders,  who  shop  at  spe- 
cial dollar  stores  and  inhabit  the  residences 
of  the  Somocistas  they  replaced. 

The  best  evidence  of  what  the  Sandinistas 
really  are  is  contained  in  their  own  words 
and  record  of  behavior.  Their  basic  1977 
strategy  document  declared  that  they  would 
Join  non-Marxist  groups  to  overthrow 
Somoza.  but  "we  will  prevent  the  dissenting 
bourgeoisie  from  assuming  political  leader- 
ship" and  ""maintain  political  hegemony 
among  our  forces  during  this  tactical  and 
temporary  alliance."  The  document  refers 
to  capitalism  as  an  "archaic,  dependent 
system"  and  declares  that  ""once  the  Peo- 
ple's SandinlsU  Revolution  has  achieved  its 
purpose  of  "ousting  the  dlcUtorshlp  ...  we 
will  be  able  to  develop  along  progressive 
Marxist-Leninist  lines.  We  will  be  a  party  of 
iron,  forged  and  tempered  in  the  same  proc- 
ess to  enable  us  to  fully  organize  and  mobi- 
lize the  masses." 

Such  pre- 1979  documents  are  dismissed 
now  as  exuberant  ideological  rhetoric,  but 
there  are  other  examples,  including  the 
May  1984  closed-door  speech  of  SandinlsU 
Directorate  member  Bayardo  Arce.  in  which 
he  said  that  the  principles  of  non-align- 
ment, mixed  economy,  and  pluralism  were 
merely  devices  by  which  "we  kept  the  inter- 
national community  from  going  along  with 
American  policy."  He  said.  "The  important 
thing  is  that  the  entrepreneurial  class  no 
longer  controls  all  the  means  to  reproduce 
Itself.  .  .  .  The  bourgeoisie  no  longer  in- 
vests—it subsists." 

Arce  said  that  '"[American]  imperialism 
asks  three  things  of  us:  to  abandon  inter- 
ventlonlsm.  to  aibandon  our  strategic  ties 
with  the  Soviet  Union  .  .  .  and  to  be  demo- 
cratic. We  cannot  cease  being  internationa- 
lists unless  we  cease  being  revolutionaries. 
We  cannot  discontinue  strategic  relation- 
ships unless  we  cease  being  revolutionaries." 
By  holding  elections,  he  said."  we  are  using 
an  Instrument  claimed  by  the  bourgeoisie, 
which  disarms  the  bourgeoisie." 

Hiding  behind  a  "democratic  mask"  (the 
term  was  coined  by  Douglas  W.  Payne  of 
Freedom  House,  whose  1985  book  by  that 
name  remains  the  best  short  history  yet 
produced  on  Nicaraguan  deception),  the 
Sandinistas  have  acted  like  ruthless  Com- 
munists—and began  doing  so  long  before 
Ronald  Reagan  launched  the  contra  policy. 
They  killed  one  president  of  COSEP.  the 
private-sector  coordinating  group,  jailed 
other  leaders,  and  confiscated  the  property 
of  the  current  president.  They  killed  some 
800  persons  after  taking  power,  and  when 
the  chairman  of  the  independent  Perma- 
nent Commission  on  Human  Rights  report- 
ed on  that  fact  and  on  the  holding  of  be- 
tween 6,000  and  8.000  political  prisoners,  he 
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was  arrested.  The  current  chairman.  Lino 
Hernandez,  was  grabt>ed  while  standiiig  out- 
side the  headquarters  of  the  Coordinadora. 
the  opposition  umbrella  group,  watching  a 
demonstration  take  shape  to  test  the  Arias 
plan. 

Usually  notables  like  Hernandez  are  not 
ill-treated  by  the  security  police.  Peasants  in 
the  countryside  suspected  of  collaborating 
with  the  contras  are  often  jailed  for  years, 
tortured,  and  sometimes  killed.  During  the 
1984  elections,  rallies  and  speeches  of  oppo- 
sition candidates  were  broken  up  by  Sandi- 
nlsU toughs  referred  to  by  Interior  Minister 
Tomas  Borge  as  "turbas  dlvlnas"  ("divine 
mobs").  Borge 's  ministry  bears  a  sign  in 
front  declaring  it  "the  Sentinel  of  the  Peo- 
ple's Happiness."  Sister  Mary  Hartman,  the 
American  nun  who  is  in  charge  of  the  gov- 
ernment's human  rights  commission,  ex- 
cuses turba  violence  against  dissenters  as  di- 
rected "only  at  people  who  support  the 
United  SUtes."  Censorship  began  in  Nicara- 
gua long  before  the  contras  took  the  field, 
and  it  was  President  Carter  who  cut  off  aid 
to  Nicaragua  because  his  administration  de- 
veloped conclusive  evidence  that  the  Sandi- 
nistas were  supplying  arms  to  Communist 
rebels  in  El  Salvador. 

It's  being  argued  on  American  op-ed  pages 
that  the  United  SUtes  should  cut  off  aid  to 
the  contras  if  they  subscribe  to  the  "Mexi- 
can model"  of  government— a  one-party 
system  that  permits  "political  space"  to  its 
opposition.  It's  claimed  that  the  Arias  plan 
would  set  up  such  a  system,  but  that's  far 
from  automatically  true.  In  Mexico,  for  ex- 
ample, the  army  exists  to  serve  the  nation; 
In  Nicaragua  the  army  and  the  security 
police  officially  serve  the  party.  Nicaragua, 
in  fact,  is  a  military  dictatorship  in  which 
members  of  the  ruling  Directorate  are  all 
called  comandante.  Mexico  has  the  politics 
of  a  huge  big-city  machine,  but  one  In  which 
there  Is  participation  from  constituent 
groups  such  as  labor,  peasants,  and  busi- 
ness. Nicaragua  is  a  top-down  dictatorial 
system.  In  Mexico  the  top  leadership 
changes  each  six  years;  In  Nicaragua,  as  in 
Cuba,  the  leadership  could  stay  for  decades. 
Mexico  has  a  love-hate  relationship  with 
the  United  States.  In  Nicaragua  the  Sandi- 
nistas have  a  party-to-party  relationship 
with  the  Soviet  Union,  and  schoolchildren 
memorize  the  anthem,  "Let  us  struggle 
against  the  Yanqui,  Enemy  of  all  Mankind." 

Amid  aU  this,  a  visitor  finds  no  joy  In  Ma- 
nagua, a  city  of  dlri,  broken  pavement,  un- 
cerUln  water  supplies  and  electric  piower. 
and  wooden  shacks.  Honduras  used  to  be 
F>oorer  than  Nicaragua,  and  El  Salvador  also 
was  hit  with  a  ruinous  earthquake.  Yet 
there  Is  music  and  life  in  those  countries. 
Managua  is  desperate  and  sad.  Even  on  San- 
dinlsU television,  farmers  shown  receiving 
inspirational  lectures  by  government  offi- 
cials look  glum  and  passive,  as  if  being  or- 
dered to  do  things  that  are  profoundly  dis- 
tasteful. 

The  Sandinistas  blame  their  woes  on  the 
contras  and  America,  but  they  have  caused 
most  of  their  economic  problems  themselves 
by  confiscating  land  and  turning  most  of  It 
over  to  collectives,  not  Individual  farmers. 
The  economy  is  ostensibly  50  percent  in  pri- 
vate hands,  but  the  goverrmient  tells  busi- 
nesses what  to  produce,  what  prices  to 
charge,  what  to  pay  workers,  and  furnishes 
materials— which  are  almost  always  in 
shortage— on  the  basis  of  political  loyalty. 
The  annual  inflation  rate  is  more  than  1.000 
percent,  and  goverrmient  officials  admit 
they  are  using  inflation  as  a  tax  (which  hits 
the  poorest  hardest)  to  pay  for  the  war.  The 
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lowest-paid  worker's  monthly  salary  Is  not 
enough  to  buy  a  shirt.  There  is  not  enough 
food  to  go  around.  Milk  rations  are  restrict- 
ed to  children  under  age  2,  which  the  gov- 
ernment advertises  as  a  special  program  for 
the  very  young. 

One  gets  the  strong  feeling— It's  Impossi- 
ble to  prove  in  this  secret  society— that  the 
Sandinistas  signed  on  to  the  Arias  plan  out 
of  desperation.  Nicaragua's  external  debt 
has  risen  from  $1.6  billion  in  1979  to  $10  bil- 
lion, and  Its  export  earnings  have  dropped 
from  $650  million  a  year  to  $218  million.  Its 
trade  deficit  Is  $500  million  and  its  budget 
deficit  is  $260  million.  The  Soviet  Union  is 
supplying  $300  million  in  economic  aid  and 
$600  million  In  miliUry  aid,  but  it  is  not  in- 
creasing its  dole  as  the  Nicaraguan  crisis 
deepens.  The  Soviets  have  pledged  to  in- 
crease oil  supplies  to  Nicaragua  to  help  it 
fight  the  war,  and  the  Sandinistas  an- 
nounced that  Ortega  plans  to  be  in  Moscow 
on  November  7,  when  his  country  is  sup- 
posed to  be  a  democracy. 

There  is  no  evidence  whatever,  as  some 
optimists  have  claimed  to  see.  that  the  Sovi- 
ets are  abandoning  the  Sandinistas  as  part 
of  a  new  detente  with  the  United  SUtes. 
They  have  just  renewed  party-to-party  ties 
for  the  next  five  years.  The  Soviets  are  still 
building  a  long-runway  airfield  at  PimU 
Huete  and  have  the  Bulgarians  at  work  on  a 
deep-water  port  at  El  Bluff.  It's  true  that 
the  Soviets  do  not  consider  Nicaragua  a  so- 
ci^lst  ally  as  they  do  Cuba.  They  also  have 
publicly  criticized  the  Nicaraguans  for  wast- 
ing money.  Arce.  in  his  1984  speech,  said, 
"Our  strategic  allies  tell  us  not  to  declare 
ourselves  Marxist-Leninists,  not  to  declare 
socialism.  .  .  .  We've  talked  about  this  being 
the  first  experience  of  building  socialism 
with  the  dollars  of  capitalism." 

What  the  Sandinistas  apparently  mean  to 
do  is  get  a  respite  from  the  contra  struggle, 
which  by  their  own  accounts  is  costing  the 
lives  of  100  soldiers  a  month  In  more  than 
400  flreflghts.  up  from  300  a  month  in  May, 
and  driving  the  economy  to  the  brink  of 
ruin.  The  Sandinistas  insist  that  the  contras 
are  detested  on  account  of  their  brutality, 
but  they  cannot  account  for  the  fact  that 
the  contras  survive  without  food  drops. 
Non-violent  opposition  groups  in  Nicaragua 
claim  that  their  Informal  polls  Indicate  that 
peasants  and  the  bourgeoisie  in  war  regions 
do  support  the  contras  and  that  the  Resist- 
ance's Radio  LlberaciOn,  with  increasingly 
appealing  propagsmda  messages  promising 
democracy.  Is  widely  listened  to  where  it's 
not  jammed.  All  these  claims  are  impossible 
to  prove,  of  course,  but  as  one  opposition 
leader  said,  "If  the  Sandinistas  want  to 
prove  how  much  people  support  them,  why 
don't  they  let  pollsters  in?  If  Gallup  consist- 
ently showed  the  people  approve  of  what 
they're  doing,  they  could  say.  "Reagan,  you 
old  cowboy,  the  people  are  against  you.'  " 

The  contras  create  leverage  for  the  United 
SUtes  and  other  democracies— almost  cer- 
tainly there  would  be  no  Arias  pact  without 
them— and  they  provide  the  only  hope  there 
is  of  making  the  Sandinistas  live  up  to  the 
terms  of  the  Guatemala  agreement,  which 
declares  that  "political  groupings  shall  have 
broad  access  to  communications  media,  full 
exercise  of  the  right  of  association,  and  the 
right  to  manifest  publicly  the  exercise  of 
their  right  to  free  speech  ...  as  well  as  free- 
dom of  movement  by  members  of  political 
parties  in  order  to  proselytize."  The  agree- 
ment also  calls  for  the  holding  of  "free,  plu- 
ralist, and  honest  elections."  which  could 
occur  next  year  for  municipal  offices  and 
for  a  Central  American  parliament. 
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To  make  these  goals  a  reality  requires  de- 
termined action  on  the  part  of  the  world's 
democrats.  COSEP  wants  to  open  a  private 
television  station,  and  other  oppositionists 
talk  about  a  second  independent  newspaper 
beside  La  Prensa.  These  efforts  need  private 
financial  and  moral  support.  The  fractured 
internal  opposition  needs  to  unify  and  it 
needs  training  that  could  come  from  the  po- 
litical parties  in  the  United  States— or, 
better  yet.  the  democracies  of  Europe  and 
Latin  America. 

Above  all.  the  internal  opposition,  the 
contras.  the  Reagan  administration,  and  the 
Latin  American  democracies  need  to  develop 
lists  and  timetables  spelling  out  standards 
of  conduct  that  they  expect  the  Sandinistas 
to  meet.  The  most  influential  of  these 
schedules  is  that  of  the  Arias  government, 
which  Costa  Rican  foreign  minister  Madri- 
gal Nieto  promises  to  unveil  on  September 
17.  Watchdog  groups,  American  and  inter- 
national, need  to  be  formed  to  monitor  San- 
dinista  compliance,  and  groups  such  as  the 
Organization  of  American  States  need  to  be 
ready  to  inflict  strong  sanctions  against 
Nicaragua  if  they  show  signs  of  cheating. 

For  the  world's  democrats  to  demand  that 
Nicaragua  live  up  to  its  pledge  of  1987— as  It 
did  not  to  Ite  pledge  to  the  OAS  in  1979- 
would  be  a  far  more  humane  and  moral  way 
to  deal  with  Sandinismo  than  the  military 
means  employed  by  the  Reagan  administra- 
tion. But  until  such  a  concerted  effort  is 
luider  way,  the  United  States  needs  to  main- 
tain the  military  option.  And  this  Is  where 
Democrats  In  Congress  come  in— House 
Speaker  Wright  in  the  forefront.  Is  Wright 
Interested  in  leading  the  way  toward  democ- 
racy in  Central  America  or  merely  following 
liberals  in  his  House  caucus? 

Their  attitude  was  displayed  down  here  on 
August  31  by  Representative  Peter  Kost- 
mayer  of  Pennsylvania,  who  broke  into  a 
"debate  "  between  Senate  Republican  leader 
Bob  Dole  and  President  Ortega  (actually.  It 
was  a  rout  by  Ortega  over  the  ill-prepared 
Dole)  to  tell  Ortega.  "You  have  to  do  much 
less  than  you  imagine  to  stop  contra  aid," 
only  "the  relatively  small  steps"  of  opening 
Radio  Catdlica  and  La  Prensa  and  freeing 
Lino  Hernandez.  Those  steps  could  be  easily 
reversed  once  the  contras  were  disbanded.  If 
Wright  and  the  other  Democrats  are  going 
to  abandon  Nicaragua,  they  had  best  get  a 
plan  ready  to  house  the  contras.  their  rela- 
tives, and  hundreds  of  thousands  of  other 
refugees  in  the  United  SUtes.  The  better 
plan  is  for  Congress  to  refund  the  contras. 
put  the  military  aid  in  escrow,  and  give 
peace  a  real  chance. 


CHALLENGES  PACING  THE 
MINING  INDUSTRY 


HON.  NICK  JOE  RAHALL  H 

OP  WEST  VIRGINIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1987 

Mr.  RAHALL.  Mr.  Speaker,  on  September 
12,  1967,  the  American  Mining  Congress  held 
its  annual  meeting  in  San  Francisco.  CA. 
Among  those  addressir>g  the  conference  was 
a  member  of  my  Subcommittee  on  Mining  and 
Natural  Resources.  Congressman  George 
Miller. 

In  his  remarks,  Mr.  Miller  provides  some 
interesting  perspectives  orr^  range  of  issues 
that  affect  mineral  resource  development  and 
the  mirvng  industry.  \ 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  thought  my  colleagues  would 
be  interested  to  read  this  excerpt  of  Mr.  Mil- 
ler's remarks: 

Remarks  or  Congressman  George  Miller 

The  American  Mining  Congress  has  a  long 
and  distinguished  reputation  of  service  to 
the  mining  Industry.  I'm  pleased  to  address 
those  who  lead  AMC,  the  Industry,  and 
those  who  represent  you  so  ably  on  Capitol 
Hill  and  In  SUte  capitals. 

I'm  also  pleased  to  have  this  chance  to  dis- 
cuss my  views  on  a  variety  of  mining  and  re- 
source Issues.  As  a  meml}er  of  the  Mining 
and  Natural  Resources  SubcommUtee.  I'll 
be  directly  involved  in  a  number  of  BSues  af- 
fecting you  and  your  companies. 

PUBUC  LAND  management 

The  federal  government  plays  a  primary 
role  as  the  steward  of  the  nation's  public 
lands  and  natural  resources. 

I  support  the  use  of  public  lands  for  the 
exploration  and  development  of  mineral  and 
energy  resources.  But  It  is  important  and 
necessary  that  we  develop  Federal  resources 
In  a  systematic  and  rational  manner. 

Mining  and  other  uses  of  public  lands  are 
now  guided  mainly  by  the  concept  of  multi- 
ple use.  This  policy  Is  the  Congresslonally 
established  and  widely  accepted  foundation 
for  management  by  the  Forest  Service  and 
the  Bureau  of  Land  Management. 

Multiple  use  Is  a  great  tool.  But  multiple 
use  Is  only  a  concept  and  it  can  be  a  blunt 
tool  If  It  Is  abused. 

Multiple  use  has  little  substantive  con- 
tent. It  sets  out  an  appetizing  menu  of  avail- 
able uses,  but  It  doesn't  tell  us  how  to  order. 

And.  multiple  use.  In  practice,  has  tended 
to  produce  a  disproportionate  influence  by 
short-term  economic  activities,  rather  than 
public  uses,  such  as  watershed,  wildlife  or 
recreation.  The  pressures  for  "now"  are 
always  greater  on  the  managers  than  the 
pressures  for  "later." 

This  Is  an  audience  which  knows  that  the 
West,  where  most  public  lands  are  located, 
has  changed.  It  is  now  the  most  urbanized 
and  fastest  growing  region  in  the  country. 

This  growth  has  diversified  the  Western 
economy.  The  dominance  of  natural  re- 
source-based Industries  has  been  reduced. 
And  these  changes  have  naturally  had  an 
impact  on  how  Western  public  lands  are 
managed.  Public,  non-consumptive  uses  are 
becoming  more  Important,  and  I  have  to  live 
with  those  politics  just  as  you  do. 

OPEN  PROCESSES 

Throughout  my  Congressional  career.  I 
have  urged  that  major  decisions  regarding 
the  use  and  development  of  public  resources 
be  open.  That  every  legitimate  interest  have 
an  opportunity  to  be  heard.  We  live  In  the 
age  of  participatory  democracy.  To  do  oth- 
erwise leads  to  unnecessary  controversy, 
confrontation  and  delay. 

Environmental  organizations  in  this  coun- 
try are  strong  and  well  organized.  They 
enjoy  tremendous  popular  support.  Polls 
show  that  an  overwhelming  majority  of 
Americans  favor  protecting  our  environ- 
ment and  wild  areas— even  when  it  may  cost 
them  additional  money.  These  views  must 
t>e  an  important  component  in  major  deci- 
sions affecting  public  lands  Issues. 

With  few  exceptions,  when  environmental 
groups  have  fought  a  program  or  project, 
they  have  either  won  or  they  have  tied  It 
up. 

This  Administration  has  failed  to  under- 
stand this  basic  lesson.  They  have  failed  to 
sit  down,  listen,  and  negotiate  with  their 
critics.  Their  ideological  zeal  has  blinded 
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them  and  led  to  needless  confrontation, 
deadlock  and  delay. 

The  result  has  been  tragic  for  many  In 
your  industry.  Stalemate  is  your  enemy,  and 
most  Federal  programs  to  control  resources 
have  been  stalemated  at  some  point  in  the 
past  6  or  7  years. 

Now  I'd  like  to  turn  to  the  activities  I 
expect  our  Committee  will  address  during 
remainder  of  the  100th  Congress. 

OIL  AND  gas  leasing  REFORM 

I'm  encouraged  about  the  changes  for  en- 
actment of  reform  in  the  simultaneous  oil 
and  gas  leasing  system.  I  have  promoted 
this  reform  for  over  a  decade.  This  program, 
which  I  have  likened  to  a  glorified  church 
raffle,  has  been  an  outrage  for  many  years. 
The  Federal  -  government  has  been  denied 
millions  of  dollars  In  revenues,  while  the 
program  has  t>een  used  as  a  shell  game  to 
defraud  unsuspecting  Investors. 

I'm  very  encouraged  about  the  prospects 
for  comprehensive  reform  of  this  program. 
The  Mining  Sut)commlttee  will  soon 
markup  a  bill  on  which  I  have  been  working 
closely  with  Chairman  Rahall.  This  will 
retain  a  two  tier  system,  but  rid  the  pro- 
gram of  Its  worst  abuses.  And  for  the  first 
time  in  decades  bring  competition  into  the 
picture.  Since  similar  efforts  are  under  way 
in  the  Senate,  I  l)elleve  that  legislation  re- 
forming the  onshore  oil  and  gas  leasing  pro- 
gram will  be  enacted  during  this  Congress. 

MINERAL  collections 

I'm  less  optimistic  about  efforts  to  bring 
some  common  sense  to  the  collection  and 
valuation  of  Federal  energy  resources. 

The  current  Administration  has  engaged 
in  what  I  call  "bargain  basement"  charade: 
Undervaluing  resources  and  not  collecting 
what  Is  owed. 

The  Minerals  Management  Service  has 
failed  to  collect  millions  of  dollars  each  year 
in  royalties  owed  to  the  government  from 
minerals  leases.  MMS  is  guilty  of  misman- 
agement-gross mismanagement.  The  States 
and  Indian  Trll)es,  which  share  the  proceeds 
from  the  royalties,  want  the  system  im- 
proved. Members  of  Congress  also  want  the 
system  improved.  But  this  Administration 
can't  or  won't  do  it. 

I've  given  up  on  the  Interior  Department 
and  MMS.  I've  introduced  legislation  to  take 
the  royalty  collection  functions  out  of  Inte- 
rior and  put  them  in  the  Department  of  the 
Treasury— an  agency  which  knows  how  to 
collect  money.  Prom  my  perspective,  the 
longer  It  takes  Interior  to  put  its  house  in 
order,  the  louder  the  cries  for  reform  of  the 
system  will  l>ecome,  and  the  greater  the 
price  the  industry  will  ultimately  pay. 

MINING  LAW  OF  1873 

The  Mining  SulKommittee  recently  held 
oversight  hearings  on  the  Mining  Law  of 
1872.  We  heard  from  a  broad  spectnmi  of 
interests  who  called  for  changes  in  current 
law.  The  only  exception  was  the  American 
Mining  Congress,  who  opposed  any  change. 

A  few  years  back,  when  Wayne  Aspinall 
was  chairman  of  the  Interior  Committee, 
AMC  favored  revising  the  Mining  Law.  Now 
you  don't.  The  question  Is:  Should  the 
mining  law  Y>e  reformed?  It  Is  not:  Who  is 
the  chairman?  I  need  to  know  what  you 
think:  what  will  help  the  industry;  what 
makes  sense  as  public  policy. 

I  support  amending  the  mining  law.  I 
don't  l)elieve  the  law  meets  the  needs  of  the 
contemporary  mining  industry,  nor  does  it 
provide  minimal  environmental  controls  or 
insure  a  fair  return  to  the  government. 
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However.  I  don't  have  strong  preconceived 
notions  about  how  it  should  l>e  revised.  I 
would  prefer  that  everyone  interested  in  the 
law  sit  down  soon  to  find  areas  of  common 
concern,  rather  than  engage  in-a.  lengthy, 
controversial  battle.  y 

FEDERAL  RESERVE  WATER  RIGHTS 

The  American  Mining  Congress  recently 
sponsored  a  seminar  in  Washington  on  the 
issue  of  federal  reserved  water  rights.  I'm 
glad  to  see  you  taking  an  interest  in  this 
issue. 

However.  I  was  disappointed  that  your 
seminar  only  included  speakers  who  op- 
posed Federal  reserved  water  rights.  In  es- 
sence, the  seminar  stacked  the  deck,  and 
gave  an  unrealistic  perspective  to  those  who 
attended  the  meeting. 

A  handful  in  Congress  are  now  more  de- 
termined than  ever  to  address  this  issue  leg- 
islatively. They  hope  to  get  the  Congress  In 
the  business  of  quantifying  water  rights  for 
wilderness  areas  and  other  federal  lands  in- 
stead of  leaving  this  important  issue  to  the 
courts  and  States.  Their  agenda  is  clearly 
antlwildemess. 

My  Subcommittee  on  Water  and  Power 
Resources  is  going  to  thoroughly  examine 
the  Issue.  But  let  me  caution  you.  This  issue 
is  not  as  one-sided  as  presented  at  the  AMC 
seminar.  Federal  reserved  water  rights  are 
not  the  "Frankenstein-Water  Gobbling 
Monster"  that  some  portray. 

I  strongly  encourage  opponents  of  water 
rights  for  wilderness  to  re-think  their  strat- 
egy of  forcing  Congress  to  assert  and  quan- 
tify water  rights  for  federal  lands.  I  feel 
they  are  over-reacting  to  the  recent  court 
decisions  in  Colorado. 

Congress  will  not  easily  overturn  nearly  a 
century  of  judicial  precedent  affirming  Fed- 
eral reserved  water  rights. 

I  can  only  assume  that  those  who  want  to 
quantify  the  water  rights  on  wilderness 
lands  think  they  will  get  a  "better  deal " 
from  Congress  than  from  the  courts  or 
through  state  adjudications.  I  can  only 
assume  they  think  they  will  stop  future  wil- 
derness designations.  I  don't  think  anyone 
can  truly  predict  how  Congress  virill  act;  I 
only  caution  that  these  strategies  can  easily 
backfire. 

CONCLUSION 

This  is,  of  course,  only  a  pajt  of  our 
agenda;  one  whk;h  will  no  doubt  occupy  us 
for  years.  After  my  remarks.  It  should  not 
surprise  you  that  I  plan  to  speak  plainly  on 
these  issues,  and  I  encourage  you  to  do  the 
same. 

This  Is  a  great  industry,  a  major  part  of 
the  American  tradition,  and  I'm  pleased  I 
will  be  working  with  you.  Let's  work  togeth- 
er to  broaden  your  base;  expand  your  per- 
spective and  look  for  the  ways  to  get  the  in- 
dustry moving  strongly  again.  We'll  be  to- 
gether on  some  things,  at  odds  on  others— 
but  let's  keep  talking. 


THE  CAPITAL  NEWSPAPER 
PUBLISHES  ON  SUNDAYS 


EXTENSIONS  OF  REMARKS 

Last  Sunday,  The  Capital,  for  the  first  time 
in  260  years  printed  a  Sunday  edition.  The 
Capital  has  been  serving  the  people  of  Anne 
Arundel  County  since  1727.  Over  that  period 
of  time,  The  Capital  has  established  itself  as  a 
valued  membar  of  the  fourth  estate,  providing 
its  readers  as  their  primary  newspaper  with 
excellent  reporting  on  local  and  national 
events. 

A  former  employee  of  The  Capital  in  the 
18th  century,  John  Peter  Zenger,  propounded 
the  principle  of  freedom  of  the  press.  This 
concept  of  Zenger's  became  a  foundation  of 
the  Constitution  and  the  liberties  we  all  enjoy 
that  means  so  much  in  this  country.  William 
Parks,  the  first  publisher  of  The  Capital,  was  a 
British  journalist  who  fought  the  Stamp  Tax 
and  continued  publishing  the  newspaper. 
\jaXer,  Ttie  Capital  was  one  of  the  first  news- 
papers in  the  United  States  to  have  a  woman 
editor. 

Mr.  Speaker,  today  Th^  Capital  continues 
this  tradition  of  service  to  its  daily  readership 
of  50,000.  The  Capital  is  so  prized  in  the  An- 
napolis area  that  it  has  one  of  the  highest 
saturation  rates  in  the  country  for  a  daily 
newspaper.  It  Is  my  pleasure  to  call  the  atten- 
tion of  Congress  to  The  Capital  and  to  wish 
the  newspaper  many  more  years  of  dedicated 
service  to  its  readers. 


THIRD  WORLD  HOPE: 
CHANGING  DEBT  INTO  EQUITY 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  trilxite  to  the  extension  of 
services  to  the  community  l)y  a  great  newspa- 
per, The  Capital. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  enter  for  the 
Record  a  recent  article  written  by  Leonor  and 
Marc  Blum  exploring  a  unique  approach  to 
Third  Worid  debt.  Leonor  Blum  teaches  at  the 
College  of  Nortre  Dame  and  together  with  her 
husband  writes  frequently  on  Latin  American 
affairs.  I  believe  this  article  presents  an  inter- 
esting alternative,  worthy  of  the  attention  of 
my  colleagues  in  Congress: 

[From  the  Evening  Sun,  Aug.  5,  1987] 

Third  World  Hope:  Changing  Debt  Into 

Equity 

(By  Leonar  and  Marc  Blum) 

Hope  Is  beginning  to  shine  through  the 
cloud  of  Third  World  debt.  Two  new  Ideas— 
the  conversion  of  debt  into  equity  and  the 
creation  of  debtor-country  mutual  funds- 
could  simultaneously  activate  the  Third 
World's  engines  of  growth,  while  reducing 
one  third  of  their  one  trillion  dollar  debt 
burden  over  the  next  10  years. 

Lenders  would  swap  some  of  their  loans  to 
Third  World  countries  for  what  is  known  as 
"equity,"  that  Is,  direct  investments  in 
Third  World  factories,  farms,  equipment  or 
even  common  stock.  Debtor  countries  would 
then  "grow"  their  way  out  of  the  rest  of 
their  debt  problem,  just  as  the  average 
American  would  have  more  to  invest  if  his 
home  mortgage  payments  were  cut  by  30 
percent. 

Between  1982  and  1984,  Latin  American 
debtors  who,  according  to  the  International 
Monetary  Fund  (IMF),  currently  owe  $383 
billion  of  Third  World  debt,  swallowed  the 
IMP  stabilization  program.  To  generate  sav- 
ings, they  cut  their  budget  deficits  and  re- 
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duced  their  imports.  The  diet  resulted  In  a 
merger  growth  rate,  much  l>elow  the  pro- 
jected level  of  3  percent:  a  mirage  of  positive 
balance  of  trade,  due  to  import  cuts  rather 
than  to  increased  exports:  a  decline  in  in- 
vestments: and  no  voluntary  loans  from  pri- 
vate foreign  banks.  Between  1982  and  1986. 
Latin  America  became  a  net  capital  export- 
er to  the  industrialized  world,  to  the  tune  of 
$100  billion. 

In  1985,  Secretary  of  Treasury  James 
Baker  III,  recognizing  the  recessionary 
effect  of  the  IMF  program,  launched  a  de- 
velopment proposal  designed  to  promote 
Third  World  growth.  Subject  to  structural 
adjustments  by  the  debtor  nations,  the 
World  Bank  and  other  international  devel- 
opment agencies  were  to  increase  their 
loans,  accompanied  by  an  infusion  of  new 
money  from  private  banks.  Over  a  period  of 
three  years,  $30  billion  was  to  t>e  channeled 
into  the  15  largest  debtors. 

But  Baker's  plan  failed  to  generate  new 
private  loans  to  the  Third  World.  That  Is 
why  the  alternatives  of  debt-equity  swaps 
and  country  mutual  funds  are  now  being  ex- 
plored. 

Let  us  take  a  look  at  the  debt-equity  swap. 
An  American  bank  sells  Brazilian  debt  to  a 
foreign  investor  at  a  33  percent  discount 
from  its  face  value.  The  Brazilian  govern- 
ment fully  converts  the  dollar  debt  Into  cru- 
zados,  the  local  Brazilian  currency.  The  for- 
eign investor  must  then  use  his  cruzados  in 
an  approved  Brazilian  investment,  a  power 
plant  or  a  factory,  for  example. 

Potential  investors  could  include  a  multi- 
national with  a  plant  in  Brazil,  an  adventur- 
ous American  investor  attracted  by  the  dis- 
count, or  a  Brazilian  national  with  money  in 
a  Swiss  bank  account.  Even  a  creditor  bank, 
like  CHticorp,  might  be  interested  In  holding 
stock  in  a  Brazilian  affiliate. 

The  obvious  winner  is  the  debtor  nation 
that  reduces  its  international  debt  and  the 
interest  owed  on  it,  saves  scarce  foreign  ex- 
change and  receives  a  shot  of  capital  from 
foreign  sources  or  from  returning  local  cai>- 
Ital.  The  investor  wins  by  purchasing  local 
currency  at  a  discount.  The  creditor  bank 
loses  by  selling  the  debt  at  a  discount  but 
gains  by  converting  some  of  its  non-per- 
forming loans  into  assets.  U.S.  exporters 
benefit  once  growing  third  World  countries 
resumes  purchases  of  American  goods. 

Debt-equity  swaps  are  still  rare  in  Latin 
America  because  of  nationalistic  pressures 
against  foreign  investment.  Free-market-ori- 
ented Chile  is  on  the  forefront  of  such 
transactions.  Since  1985  it  has  retired  5  per- 
cent of  its  $20  billion  debt.  Fiat  has  used 
Brazil's  capitalization  scheme  to  expand  its 
plant  there,  and  Nissan  has  arranged  a  simi- 
lar deal  in  Mexico. 

A  less  explored  but  equally  attractive  tool 
to  reduce  Third  World  debt  while  encourag- 
ing investment  Is  the  creation  of  country 
mutual  funds.  The  Chilean  Congress  Is  cur- 
ently  considering  legislation  on  a  Chilean 
country  fund,  and  Brazil  is  rumored  to  be 
doing  the  same.  How  are  country  mutual 
funds  projected  to  work? 

The  government  of  Brazil,  for  example, 
assigns  shares  it  owns  in  a  variety  of  compa- 
nies to  a  mutual  fund,  called  the  "Brazil 
Fund."  International  creditors  of  either 
public  or  private  Brazilian  debt  could  swap 
their  debt  for  shares  in  Brazil  Fund.  Brazil 
Fund  would  trade  on  the  Brazilian  stock 
market  and  abroad,  with  no  tax  or  regula- 
tion Impeding  the  transferability  of  Its 
shares. 

A  Brazil  Fund  would  allay  nationalistic 
fears  of  losing  control  to  foreigners,  since  its 
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management  Is  Brazilian.  Foreign  investors 
would  benefit  by  spreading  their  rlak,  in- 
stead of  swapping  into  an  investment  in 
only  one  Brazilian  stock. 

Of  course,  neither  debt-equity  swaps  nor 
country  mutual  funds  are  problem-free.  De- 
tails such  as  fair  taxation  procedures,  free- 
dom from  discriminatory  government  con- 
trols, and  permission  to  pay  dividends  that 
can  be  remitted  outside  the  country  must  be 
worked  out  between  the  goverunent  and  for- 
eign creditors.  In  addition,  creditors  also 
must  be  protected  in  some  measure  from 
the  vicissitudes  of  Third  World  politics  and 
economics. 

In  view  of  a  possible  avalanche  of  de- 
faults, following  Brazil's  recent  example,  all 
reasonable  actions  to  reduce  the  chance  of 
disaster  should  be  pursued.  Debt-equity 
swaps  and  country  mutual  funds  will  not 
only  reduce  the  magnitude  of  the  debt  crisis 
but  also  will  stimulate  new  Investment  in 
the  Third  World  which  will,  we  aU  hope,  aid 
world-wide  economic  recovery. 


THE  44TH  ANNUAL  CONVENTION 
OF  THE  NATIONAL  CONGRESS 
OF  AMERICAN  INDIANS 


HON.  MERVYN  M.  DYMAUY 

OF  CALirORMIA 
n  TH£  HOUSE  or  RXPRESEIfTATIVES 

Tuesday.  September  22,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  your  attention 
the  44th  Annual  Conventkjn  of  the  Natkjnal 
Congress  of  American  Indians.  The  Cor>gress 
is  one  of  the  largest  American  Indian  organi- 
zations, representing  over  1 50  trit>es. 

Their  fofum  is  Ijeing  convened  at  a  time 
wtwn  the  national  climate  is  unfavorable  to 
the  concerns  of  American  Indians. 

The  administration  has  often  been  responsi- 
ble for  weakening  not  only  legislation  vital  to 
Indians,  but  also  Federal  programs  that  have 
been  significant  to  American  Indians' 
progress. 

In  past  years,  Presktont  Reagan  proposed 
the  elimination  of  the  Offk:e  of  Indian  Educa- 
tion and  the  administratkin  for  American  Indi- 
ans,  tx}th  programs  dedk:ated  to  findir>g  ctb- 
ative  solutions  for  education  and  social  devel- 
opment. 

Ttie  administration  is  joined  t>y  anti-Indian 
groups,  which  are  concentrating  their  efforts 
on  Congress.  They  have  had  some  success  In 
getting  antitreaty  legislation  introduced,  using 
the  argument  .that  treaties  are  outdated  and 
shoukJ  be  negotiated  or  legislated  away. 

These  anti-Indian  efforts  are  all  the  more 
egregious  in  a  year  wtwn  we  celebrate  the  Bi- 
centennial of  the  Constitution  and  the  found- 
ir)g  of  a  democratk:  nation.  As  a  member  of  a 
traditionally  disadvantaged  group,  I  join  the 
Nadonal  Congress  in  saying  that  our  celebra- 
tkjn  must  be  different  from  those  whose  an- 
cestors were  afforded  protectk)ns  and  rights 
from  the  irx»ptk)n  of  this  Nation. 

The  Constitutk>n  of  today  is  radically  differ- 
ent from  that  drafted  at  ttie  Philadelphia  Corv 
ventk>n.  reflecting  a  social  transformation. 

This  transformation  calls  for  the  protection 
of  mirxxity  groups  of  ttie  populatKin  ar>d  ttie 
affirmatkjn  of  equal  rights  to  all  persons,  re- 
gardless of  race  or  sex. 


EXTENSIONS  OF  REMARKS 

American  Indians  and  black  Americans 
have  a  common  hentage  of  grievance  and  op- 
pression. The  ties  grew  stronger  when  fleeing 
slaves  were  provided  haven  by  American  Indi- 
ans. As  a  result,  many  blacks  have  equally 
stror)g  ties  to  Indian  communities. 

Our  comrrron  heritage  includes  our  exclu- 
sk>n  from  citizenship  rights.  For  blacks,  article 
I  of  the  original  Constitutk>n  stated  that  we 
were  not  equal  with  whites,  but  rattier  to  be 
conskjered  as  three-fifths  of  a  person. 

In  1857,  the  infamous  Dred  Scott  decision 
established  that  blacks  were  a  subordinate 
and  inferior  class  of  tieings,  denying  citizen- 
ship to  them.  It  was  not  until  1868,  when  28 
States  ratified  the  14th  amendment,  that 
blacks  tiecame  citizens. 

American  Indians  have  a  similar  legacy.  It 
was  not  until  1 924  that  American  Indians  were 
granted  full  citizenship  rights.  Prior  to  that, 
only  tlKise  who  would  leave  their  tribes  and 
adopt  a  civilized  way  of  life  were  conskiered 
to  be  citizens. 

Dearly  then,  our  celet)ratkjn  of  the  Constitu- 
tx}n  is  based  on  our  measurement  of  the 
progress  of  our  people  and  the  atMlity  of  the 
larger  society  to  live  up  to  the  moral  values 
now  reflected  in  the  Constitutk>n. 

One  of  the  Issues  with  which  both  groups 
must  grapple  is  that  of  political  empowerment. 
Anrorican  Indians  are  perhaps  the  most  disad- 
vantaged group  in  American  society.  This  is, 
in  part,  due  to  the  lack  of  numt)ers  and  the 
difficulty  of  translating  those  numt)efs  into  a 
politk:al  force. 

This  situatk)n  exists  despite  the  fact  that 
some  tribes  possess  substantial  resource 
wealth— coal,  gas,  uranium  and  water.  Unfor- 
tunately, the  possession  of  potential  wealth 
has  yet  to  be  translated  into  economic  or  po- 
litk:al  power. 

Rather,  those  trities  have  often  been  victim- 
ized t>y  more  (lowerful  Interests  which  seek  to 
dispossess  them  of  their  assets. 

Racism  and  the  trust  concept,  portraying 
American  Indians  as  incompetent  children, 
have  often  been  the  justifk:atk}n  for  the  taking 
of  land. 

In  the  face  of  pervasive  discriminatran  in  ail 
areas  of  civil  rights,  American  Irvjians  have 
relied  upon  the  constitutk>nal-legal  system  arKl 
the  moral  conscterKe  of  the  society. 

This  is  not  to  belittle  the  Important  activist 
response  of  a  numt)ef  of  American  Indian  or- 
ganizations. The  1970's,  In  particular,  was  a 
time  when  American  Indians  aggressively 
sought  to  present  their  issues  and  concerns  to 
the  Amencan  public. 

The  activism  of  the  1 970's  also  encouraged 
a  debate  on  the  unk^ueness  of  the  Federal- 
Indian  relatkjnship  and  the  special  status  of 
IrKJians  in  relatk)n  to  all  other  Americans.  All 
of  us  here  are  familiar  with  the  argument  that 
the  special  status  of  American  Indians  denies 
other  Americans  their  equal  protectron  rights. 

The  Supreme  Court  has  spoken  definitively, 
and  clarified  that  the  special  treatment  of 
American  lrKliar>s  is  permissible,  when  that 
status  is  tied  to  the  unique  trust  relatKinship 
and  obligatk>ns  of  the  Federal  Government  to 
lr>dian  trities. 

In  the  1980's.  then,  efforts  must  be  made  to 
ensure  that  ttie  sovereignty  of  tribes  is  re- 
spected. This  Is  based  on  our  legal  system's 
interpretatk)n  of  interrwtk>nal  law,  wtvch  con- 
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fers  the  status  of  Natkin-States  on  American 
Indian  tribes. 

I  referred  eariier  to  anti-Indian  efforts  in 
Congress.  One  of  the  issues  on  which  I  wouW 
urge  furtfier  discussion  is  the  special  relatkjn- 
ship  whkih  Congress  has  with  American  Indi- 
ans. 

The  legal  status  of  trities  has  two  underpin- 
nings. One  Is  the  trust  concept,  the  other  the 
extraordinary  powers  with  which  Congress  is 
vested. 

Congress  has  virtually  a  free  hand  on  Amer- 
ican Indian  affairs.  I  want  to  urge  my  col- 
leagues to  adopt  a  more  aggressive  approach 
to  passage  of  pro-American  Indian  leglslatron. 

An  example  of  this  type  of  legislation  is  the 
Indian  Health  Care  Improvement  Act  which 
would  Improve  health  care  to  an  equal  level 
with  non-Indians  and  place  control  for  health- 
care polk^y  with  ttie  tritMS  themselves. 

This  legislatkjn  was  introduced  because 
Congress  found  that  the  "unmet  health  needs 
of  American  Indian  people  are  severe  and  the 
health  status  of  the  Indians  is  far  below  that 
of  the  general  population  of  the  United 
States." 

There  are  many  other  issues  which  I  hope 
that  we  will  address.  As  chairman  of  the  Sut}- 
commjftee  on  Census  and  Population,  I  will  t>e 
focusmg  on  the  concerns  of  American  Indians 
atiout  the  1990  decennial  census.  Some  of 
those  corKerns  are  the  decision  of  the 
Census  Bureau  to  omit  the  use  of  a  supple- 
mental questionnaire  for  the  American  Indians 
and  Alaska  Native  populations,  the  under- 
count  of  American  Indian  populations,  and  the 
hiring  of  American  Indians  as  tribal  liaisons,  to 
ensure  the  effectiveness  of  outreach  and  pro- 
motion programs  and  the  administration  of  the 
census  questionnaires. 

Mr.  Speaker,  I  respectfully  ask  that  you  join 
me  in  rroting  the  44th  Annual  Convention  of 
the  Congress  of  American  Indians,  and  the 
corKiems  of  the  tribes  thereby  represented. 


WE  APPRECIATED  WALTER 
FUREY'S  HELP 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  a  short 
time  ago,  a  constituent  and  dedicated  Federal 
employee,  Walter  Furey  retired  from  his  Postal 
Service  position.  Those  who  serve  In  our  Na- 
tion's post  offk:es,  like  Water,  often  become 
our  friends,  sharing  with  us  our  joys  and  sor- 
rows, and  bringing  the  worid  closer  to  our 
homes.  I  would  like  to  share  with  my  col- 
leagues a  note  of  appreciation  for  Walter's 
service  that  was  recently  published  in  his  local 
newspaper,  the  Swampscott  Reporter,  by  two 
of  his  postal  service  fans. 

[From  the  Swampscott  Reporter,  Aug.  6, 
1987] 

We  Appreciated  Walter  Purey's  Help 
To  the  Reporter: 

The  Swampscott  Reporter  story  on 
Walter  Furey's  retirement  left  us  with  a 
feeling  of  gladness  and  sadness.  We  are  glad 
that  he  will  visit  his  relatives  in  Ireland  and 


sad  that  we  will  miss  his  friendly  service  at 
the  U.S.  Post  Office. 

"Walter  Furey  Is  the  name— tops  in 
Swampscott  U.S.  Postal  Service,  is  the  claim 
to  fame." 

We  appreciated  greatly  his  interest  and 
friendly    approach    when    we    needed    his 
advice  and  help.  These  poetic  lines  are  dedi- 
cated to  a  great  human  l>eing,  Walter  Furey. 
The  little  things  are  most  worthwhile, 
A  soothing  word,  a  nod,  a  smile, 
A  listening  ear,  an  open  mind, 
A  gentle  word— so  warm  and  kind. 
An  open  heart  that's  quick  to  share 
Another's  thoughts,  another's  care 
Though  at  times  they  seem  so  small 
These  little  things  mean  most  of  all. 

God  bless  Walter  Furey  on  his  honorable 
retirement. 

DAVIDA  AlfD  MA0RICX  OOLDSMITH. 


MOTOR  FUEL  TAX  INCREASES— 
A  RETURN  TO  TAX  AND  SPEND? 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  ROTH.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  House  Joint  Resolutkjn  225, 
a  resolution  expressing  the  sense  of  the 
House  that  the  Federal  excise  tax  on  gasoline 
and  diesel  fuel  not  be  Increased  for  deficit  re- 
duction purposes.  We  must  balance  the 
budget.  But  tax  Increases  are  not  the  correct 
approach.  We  in  the  Congress  must  cut 
spending. 

OrKe  again,  the  summer  has  come  and 
gone  with  little  progress  made  on  addressing 
our  Nation's  t>urgeonlng  Federal  deficit  Con- 
gress must  buckle  down  and  make  the  hard 
chok:es.  Simply  put,  we  must  cut  spending. 

Here  we  are  In  September,  with  once  again 
a  majority  of  the  appropriations  bills  still  await- 
ing passage  by  the  Senate  and  no  firm  inclina- 
tion as  to  what  the  budget  reconciilatk>n  lan- 
guage will  encompass. 

In  July,  ttie  House  leadership  succeeded  in 
pushing  through  a  concurrent  budget  resolu- 
tion, whk;h  I  voted  against,  calling  for  $19.3 
billion  in  new  revenues  for  fiscal  year  1988. 
Rattier  than  outlining  a  budget  whk:h  will  re- 
sponsibly address  the  constraints  of  the  Fed- 
eral deficit,  the  Democrat  leadership  in  both 
Houses  of  Congress  has  returned  to  the  old 
adage  of  "tax  and  spend." 

The  House  Ways  and  Means  Committee 
currently  is  reviewing  several  proposals  to 
raise  revenue.  Clearly,  the  mos^  unfair  and 
unjust  proposal  of  ttie  lot,  is  to  raise  the  motor 
fuel  excise  tax.  Revenues  from  the  9  cents- 
per-gallon  nrator  fuel  tax  and  15  cent  tax  on 
diesel  fuel  are  deposited  in  the  Highway  Trust 
Fund  for  ttie  purpose  of  constructK>n  and 
maintenance  of  our  Natk>n's  roads  and 
t>ridges.  For  Congress,  to  raise  highway  user 
taxes  and  rK>t  use  the  funds  for  our  pressing 
transportation  needs  would  be  a  serious 
breach  of  responsibility  to  the  American 
publk:. 

Motor  fuel  taxes  hit  lower  income  groups 
much  harder  ttian  they  do  the  rich.  In  1985, 
for  example,  gasoline  expenditures  represent- 
ed 17  percent  of  an  indivkiuals  income  who 
earns  less  than  $5,000  annually.  Comparative- 


ly speaking,  indivkiuals  earning  more  than 
$50,000  annually  spent  only  2  percent  of  their 
inconw  on  motor  fuels.  An  additk>nal  10  cent 
or  5  cent  per  gallon  hike  In  motor  fuel  taxes 
would  directly  translate  to  less  consumer 
spending  by  our  Nation's  lower  Income  Individ- 
uals and  likely  cause  Increased  Inflation. 

The  simple  economics  of  traveling  greater 
distances  to  get  from  A  to  B  in  our  rural  areas 
ensures  that  these  Individuals  will  bear  the 
ton's  share  of  any  increased  motor  fuels  tax. 
My  home  State  of  Wisconsin  already  has  an 
excise  tax  on  nriotor  fuel  of  20  cents  per 
gallon.  An  increase  in  the  Federal  tax  would 
unfairty  target  people  living  in  rural  areas  of 
America. 

As  vice-chairman  of  the  Travel  and  Tourism 
Caucus,  I  recognize  the  devastating  Impact  an 
increase  In  ttie  Federal  motor  fuel  tax  would 
have  on  our  Nation's  fastest  growing  Industry. 
An  estimated  $30  billion  In  tax  revenue  is  gen- 
erated annually  from  tourism  nationwide  and 
over  5  millton  people  are  directly  employed  by 
the  tourism  industry.  An  increase  in  the  motor 
fuel  tax,  of  5  to  10  cents  would  likely  deter 
some  middle  and  lower  income  families  from 
taking  extended  trips  by  car.  Not  only  could 
resort  owners  and  Innkeepers  face  significant 
losses,  tMJt  restaurant  owners  and  small  busi- 
nesses In  resort  areas  would  also  be  hard  hit. 

Increasing  the  Federal  motor  fuel  tax  makes 
little  sense.  We  would  be  unjustly  penalizing 
lower  income  individuals,  our  tourism  Industry 
and  industries  heavily  dependent  on  motor 
fuels,  namely,  motor  carriers  and  farmers.  I 
strongly  urge  my  colleagues  to  join  me  in  sup- 
porting H.J.  Res.  225,  a  resolution  to  prevent 
an  unfair  increase  in  motor  fuel  taxes. 


INF  A  REAGAN  SUCCESS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  as  we  con- 
sider an  -upcoming  summit  tietween  President 
Reagan  and  Soviet  General  Secretary  Gorba- 
chev to  finalize  the  first  accord  in  history  ttiat 
will  significantly  reduce  nuclear  weapons,  this 
Memkier  Is  struck  by  the  fact  that  this  Reagan 
administration  has  achieved  such  a  monumen- 
tal accomplishment.  How  quickly  some  forget 
the  eariy  days  of  this  administration  when 
President  Reagan's  "zero  option"  proposal  to 
reduce  intermediate  nuclear  forces  [II^F]  was 
considered  by  arms  control  zealots  to  be  evi- 
dence of  this  administration's  complete  intran- 
sigence and  unwillingness  to  negotiate  any 
arms  accord.  In  fact,  the  President's  proposal 
to  begin  a  general  reduction  of  nuclear  weap- 
ons was  treated  by  many  with  skepticism.  In- 
terestingly, while  arms  control  enthusiasts 
were  calling  for  a  freeze  this  administratron 
was  calling  for  reductkins.  Would  we  really  t>e 
better  off  today  had  their  views  prevailed?  The 
nuclear  freeze  rfietoric  now  seems  antiquated, 
irrelevant,  and,  finally,  counterproductive. 

On  September  21,  1987,  the  Omaha  Worid- 
Herald  published  a  thoughtful  editorial  on  this 
subject  that  I  commend  to  my  colleagues'  at- 
tentk)n. 


[From  the  Omaha  World-Herald,  Sept.  21, 
19871 

Better  Than  a  Freeze:  Progkeus  in  Arms 
Talks  Indicates  U.S.  Was  Wise 

How  quiet  the  backers  of  a  nuclear  weap- 
ons freeze  have  l>een  lately.  And  under- 
standably so.  The  idea  of  a  freeze  has  been 
ot>solete  since  the  United  States  and  the 
Soviet  Union  t>egan  working  toward  an 
agreement  to  reduce  their  nuclear  arsenals.  - 

Four  or  five  years  ago,  the  freeze  people 
seemed  to  be  everywhere  with  their  cam- 
paign of  a  Soviet-American  agreement  for  a 
mutual  and  verifiable  freeze  on  the  develop- 
ment, testing  and  production  of  nuclear 
weapons  and  delivery  systems.  Just  as  a 
speeding  car  must  t>e  stopped  l>efore  it  can 
t>e  put  in  reverse,  the  freeze  advocates 
would  say,  the  production  of  nuclear  weap- 
ons must  cease  l>efore  arsenals  can  be  re- 
duced. 

The  notion  was,  from  the  standpoint  of 
U.S.  security,  dangerous.  In  the  early  days 
of  the  freeze  movement,  the  United  States 
didn't  have  the  B-IB  tx>ml}er  or  the  MX 
missUe.  U.S.  forces  depended  more  on  weap- 
ons, including  Minuteman  missiles  and  B-52 
bomt>ers.  that  were  nearly  ot>solete  in  rela- 
tion to  state-of-the-art  Soviet  missiles  and 
boml>ers  developed  in  the  late  1970s.  Under 
a  freeze,  the  United  States  would  have 
grown  progressively  less  able  to  deter  a 
Soviet  attack. 

Nonetheless,  the  freeze  movement  had  a 
following.  Church  groups  endorsed  it.  A 
freeze  resolution  in  the  House  of  Represent- 
atives got  202  votes.  President  Reagan  was 
ridiculed,  or  accused  of  lieing  a  warmonger, 
when  he  took  the  position  that  seeking  l>al- 
anced  reductions  in  nuclear  arms  was  a 
lietter  idea  than  simply  freezing  them. 

Recent  events  in  Washington,  Moscow 
and  Geneva  have  demonstrated  the  wisdom 
of  the  Reagan  position. 

Under  a  freeze,  not  a  single  warhead 
would  be  dismantled  and  not  a  single  missile 
would  tie  eliminated.  But  under  the  U.S.- 
Soviet agreement  in  principle  that  was  an- 
nounced Friday,  the  entire  class  of  medium- 
range  nuclear-tipped  missiles— 332  U.S.  mis- 
siles and  683  Soviet  missiles— would  l>e  elimi- 
nated. 

Secretary  of  State  George  Shultz  raised 
the  possibility  of  future  agreements  to 
eliminate  more  nuclear  weapons. 

The  elimination  of  missiles  doesn't  neces- 
sarily make  the  world  safer.  The  United 
States  and  the  Soviet  Union  would  still  have 
96  percent  of  their  nuclear  arsenals.  The  in- 
trinsic hostility  l)etween  the  Communist 
system  and  the  Free  World  continues,  as 
was  demonstrated  Thursday  when  a  U.S.  li- 
aison unit  was  fired  on  by  Soviet  troops  in 
East  Germany. 

But  a  beginning  is  t>eing  made  at  reducing 
both  tensions  and  nuclear  arsenals.  With  its 
balanced  reductions,  it  Is  a  good  beginning— 
a  better  beginning  than  would  have  tieen 
made  if  the  United  States  had  agreed  on  a 
freeze  that  left  it  at  a  growing  strategic  dis- 
advantage. 
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INDIAN  ART  AND  CULTURE  IN- 
STITUTE TRANSITION  ACT— 
H.R.  3331 


HON.  BILL  RICHARDSON 

OP  irrw  KKXico 

IM  THZ  HOUSE  OF  RZPRESENTATIVXS 

Tuesday,  September  22.  1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colteague  from  Michi- 
gan to  introduce  this  bill  which  provides  for 
inr^portant  interim  measures  relating  to  the  In- 
stitute of  American  Indian  and  Alaskan  Native 
Arts  and  Cultural  Development  in  Santa  Fe, 
NM.  In  the  Higher  Education  Amendments  of 
1966  we  enacted  legislation  that  would  make 
the  institute  an  independent  school  to  t)e  op- 
erated by  a  board  of  regents  rather  than  the 
Bureau  of  Indian  Affairs.  The  legislation  stated 
that  .he  board  was  to  be  in  place  and  the 
transfer  from  the  BIA  to  be  accomplished  by 
October  1.  1987.  Unfortunately,  at  this  time  it 
is  dear  that  this  deadline  will  not  be  met  and 
there  is  a  real  question  as  to  the  authority  of 
the  BIA  to  operate  the  institute  after  Septem- 
ber 30.  1987. 

The  Nl  I  am  Introducing  today  extends  the 
date  for  completing  the  transfer  from  the  BIA 
to  ttie  new  board  to  no  later  than  June  1. 
1988.  It  also  authorizes  the  BIA  to  contract 
with  ttie  University  of  New  Mexico  to  develop 
the  necessary  administrative  systems  to 
ensure  a  smooth  transitk>n.  The  bill  directs 
tt>at  this  contract  include  the  establishment  of 
an  advisory  council  to  advise  the  university 
and  the  Secretary  of  the  Interior  on  the  proper 
development  of  administrative  systems.  The 
advisory  council  shall  include  a  representative 
from  the  National  Congress  of  American  Indi- 
ans, a  representative  from  the  American 
Indian  Higher  Education  Consortium  and  at 
least  five  other  individuals  possessir>g  knowl- 
edge arKl  expenence  in  Indian  arts  and  culture 
arxj  in  postsecondary  educatkin.  the  majority 
of  wtwm  shall  be  Indian.  The  advisory  council 
made  up  of  leaders  in  the  field  of  Indian  art 
educatk>n  v^ll  ensure  that  the  systems  devel- 
oped will  be  appropriate  for  the  operation  of 
tfie  institute  arid  continue  the  high  standards 
of  educatk>nal  excellence  that  ttie  students 
and  the  Indian  community  deserve. 

Mr.  Speaker,  this  bill  will  address  the  emer- 
gerxry  situation  facing  the  institute  and  allow  it 
to  stay  open  while  the  Bureau  of  Indian  Af- 
fairs, with  tfie  aid  of  the  University  of  New 
Mexico  and  the  advisory  council,  develop  sys- 
tems to  facilitate  the  transition  to  the  t)oard  of 
regents.  I  urge  my  colleagues  to  join  me  in 
this  effort  to  provide  for  a  smooth  trar>sitk>n  of 
tfie  Institute  of  American  Irxten  and  Alaskan 
Native  Arts  and  Cultural  Development  so  ttiat 
Its  important  educational  and  cultural  mission 
can  continue  wittK}ut  Interruption. 


100  MEMBERS  OPPOSE  GAS  TAX 
INCREASE 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORNIA 
nr  THZ  HOUSE  OP  REPRESENTATTVES 

Tiiesday.  September  22.  1987 

Mr.  ANDERSON.  Mr.  Speaker,  as  you  know. 
the  conference  agreement  on  ttie  Gramm- 
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Rudman  Reaffirmation  Act  will  require  that  a 
reconciliation  bill  be  adopted  to  reduce  the 
deficit  by  S23  billkin.  This  will  be  accom- 
plished through  some  mix  of  spending  cuts 
and  tax  increases.  In  determining  whk:h  of 
tf>ese  to  adopt,  we  should  turn  to  those  whk:h 
are  ttie  most  equitable  and  least  damaging  to 
our  economy. 

Some  100  Members  of  this  House  have 
now  cosponsored  House  Resolutkm  225,  a 
resolution  I  introduced  expressing  the  sense 
of  the  House  that  the  Federal  excise  taxes  on 
gasoline  and  diesel  fuel  shall  not  be  increased 
to  reduce  tfie  Federal  deficit. 

According  to  a  Peat  Manmck  study,  a  motor 
fuels  tax  increase  would  not  be  equitable,  but 
would  be  extremely  regressive.  23.2  percent 
of  gasoline  excise  tax  revenues  are  generated 
from  families  earning  under  $20,000,  those 
who  account  for  just  10.5  percent  of  our  total 
economk:  income.  Families  at  the  higher  end 
of  our  Income  scale,  earning  over  $100,000  a 
year,  account  for  15  percent  of  ttie  Nation's 
economic  income  txit  pay  just  5  percent  of 
the  gasoline  excise  tax. 

While  a  gasoline  tax  is  fair  if  the  revenues 
generated  are  used  for  transportation  pur- 
poses so  that  people  are  simply  paying  for 
what  they  are  using,  it  Is  patently  unfair  if  used 
for  defrcit  reductk>n  purposes.  When  used  for 
tfiose  purposes,  it  Is  obviously  not  a  user  fee. 
It  IS  simply  an  unfair  tax  tfiat  would  place  a 
disproportk)nate  responsibility  for  reducing  tfie 
defKit  on  the  backs  of  our  middle  and  lower 
classes. 

Just  as  using  a  motor  fuets  tax  increase  for 
defKit  reduction  is  unfair  to  all  txjt  upper  class 
Americans.  It  is  damaging  to  ttie  economy  of 
the  Natkxi  as  a  whole,  to  everyone  in  this 
country 

When  Wharton  Econometrics  compared  a 
gasoline  tax  increase  to  an  Income  tax  sur- 
cfiarge,  a  corporate  tax  increase,  or  an  oil 
import  fee.  tfiey  found  that  the  gasoline  tax 
would  have  the  greatest  negative  Impact  on 
unemployment  and  the  gross  natk)nal  product, 
and  a  greater  inflatkinary  Impact  of  any  except 
an  oil  import  fee,  the  inflatranary  Impact  of 
whk:h  would  be  similar  to  ttiat  of  a  gasoline 
tax  increase. 

A  10-cent  per  gallon  gasoline  tax  increase 
would  add  180.000  people  to  our  unemploy- 
ment rolls  by  1990,  detract  $10  tiillkjn  from 
the  GNP.  and  cause  the  Cor;sumer  Price 
Index  to  rise  by  0.3  percent. 

Is  it  because  of  these  facts  that  100  Mem- 
bers have  now  joined  together  to  cosponsor 
House  Resolution  225?  Or  is  it  because  of 
how  regressive  a  motor  fuels  tax  increase 
would  be? 

Mr.  Speaker.  I  urge  more  of  our  colleagues 
to  express  their  opposition  to  a  regressive, 
economically  dangerous  gasoline  tax  increase. 
I  urge  tfiem  to  join  the  100  Members  who 
have  already  done  so  by  cosponsonng  House 
Resolution  225. 

Mr  Speaker.  I  ask  to  insert  a  list  of  the  res- 
olutkin's  cosponsors: 

List  op  Cosponsors 

Mr.  Anderson,  Mr.  Howard,  Mr.  Hanuner- 
Schmidt,  Mr.  Shuster.  Mr.  Akaka.  Mr.  Ap- 
plegate.  Mr.  Ballenger,  Mr.  Barton  of  Texas. 
Mr.  Bateman.  Mr.  Bilbray.  Mr.  Bilirakis.  Mr. 
BlUey. 

Mr.  Boehlert.  Mr.  Boner  of  Tennessee, 
Mr.   BorstU.   Mr.   Boulter.  Mr.   Broomfield. 
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Mr.  Brown  of  Colorado.  Mr.  Buechner.  Mr. 
Bunnlng,  Mr.  Callahan,  Mr.  Carr,  Mr.  Chap- 
man, Mr.  dinger.  Mr.  Combest. 

Mr.  Courter.  Mr.  Craig.  Mr.  Daub.  Mr.  De- 
Fazio.  Mr.  DeLay.  Mr.  de  Lugo,  Mr.  Doman 
of  California,  Mr.  Dymally.  Mr.  English.  Mr. 
Fascell.  Mr.  Fawell,  Mr.  Feighan,  Mr.  Oallo. 

Mr.  Oarcia.  Mr.  Oejdenson,  Mr.  Gilman, 
Mr.  Gordon,  Mr.  Grant.  Mr.  Gray  of  Illi- 
nois. Mr.  Hastert.  Mr.  Hayes  of  Illinois.  Mr. 
Hefner.  Mr.  Henry,  Mr.  Holloway.  Mr.  Hop- 
kins. 

Mr.  Hubbard.  Mr.  Inhofe.  Mr.  Jeffords. 
Mr.  Johnson  of  South  Dakota,  Mr.  Jones  of 
North  Carolina.  Mr.  Kasich.  Mr.  Kolter,  Mr. 
Konnyu.  Mr.  Lagomarsino,  Mr.  Lancaster, 
Mr.  Latta.  Mr.  Ughtfoot. 

Mr.  Lott,  Mr.  Donald  E.  Lukens.  Mr. 
Mack.  Mr.  Martinez,  Mr.  Martin  of  New 
York.  Mr.  McEwen.  Mr.  Mineta.  Mr.  Neal. 
Mr.  Nichols.  Mr.  Nielsen  of  Utah.  Mr. 
Nowak.  Mr.  Ol)erstar.  Mr.  Oxley. 

Mr.  Packard.  Ms.  Pelosi.  Mr.  Perkins.  Mr. 
Petri.  Mr.  Rahall.  Mr.  Ravenel.  Mr.  Rogers. 
Mr.  Roth.  Mr.  Savage.  Mr.  Schuette.  Mr. 
Shaw.  Mr.  Skeen,  Mr.  Smith  of  Florida. 

Mr.  Smith  of  New  Hampshire.  Mr.  Smith 
of  Nebraska.  Mr.  Stangeland.  Mr.  Stump, 
Mr.  Tallon.  Mr.  Towns.  Mr.  Upton,  Mr.  Val- 
entine, Mr.  Walker.  Mr.  WhitUker.  Mr. 
Wise.  Mr.  Wortley. 


SOVIETS      PUSH      AHEAD      WITH 
ENERGY  INDEPENDENCE 

WHILE     UNITED     STATES     SITS 
ON  HANDS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
we  hear  word  that  in  the  Persian  Gulf  United 
States  servicemen  successfully  captured  an 
Iranian  vessel  laying  mines  in  international 
waters.  While  we  continue  to  protect  tfie  Per- 
sian Gulf,  we  are  sitting  on  our  hands  regard- 
ing future  energy  supplies  here  at  fiome, 
which  if  developed,  would  reduce  our  expo- 
sure In  the  Middle  East. 

Meanwhile,  the  Soviet  Unkin  pushes  ahead 
with  its  development  plans  for  new  energy  re- 
sources, recognizing  fully  that  security  is  only 
guaranteed  by  independence.  Tfie  attached 
article,  by  Mr.  Paul  Kelly  of  Rowan  Drilling, 
points  out  what  the  Russians  are  doing  to  de- 
velop their  energy  resources.  They  are  not,  for 
example  debating  over  caribou  as  the  U.S. 
Congress  Is  In  regards  to  tfie  Arctic  National 
WikJIife  Refuge.  That  is  one  reason  they  will 
outproduce  tfie  United  States  in  oil  next  year. 

In  the  World  op  Energy  the  Russians  Are 
Coming— U.S.S.R.  Overtaking  U.S.A.  as 
Worlds  No.  1  Energy  Producer. 

(By  Paul  Kelly) 
Simultaneous  with  the  steep  decline  in 
U.S.  oil  production  in  the  past  two  years  the 
Soviet  Union  has  reversed  the  decline  in  its 
oil  production  and  seems  well  on  the  way  to 
overtaking  the  United  States  in  primary 
energy  production.  In  fact,  when  1987  statis- 
tics are  known,  they  may  well  confirm  that 
the  U.S.  is  already  second  to  the  U.S.S.R.  In 
energy  production.  Texas  and  Oklahoma 
after  all  have  Just  projected  that  1987  will 
show  the  lowest  aimual  oil  production  in 
those  two  states  since  World  War  II  with 


Texas  production  actually  expected  to  fall 
below  2  million  bbls  per  day  for  the  first 
time  since  1944. 

Western  commentators,  including  the 
CIA,  have  consistently  underestimated  Rus- 
sia's oil  reserves  and  production  potential. 
As  technical  problems  In  the  U.S.S.R.  are 
being  overcome,  oil  output  in  the  U.S.S.R  is 
rising  once  again  while  gas  production  is 
surging  ahead  strongly.  Moreover,  there  Is 
vast  untapped  exploration  potential  in 
Russia  for  tioth  oil  and  natural  gas. 

MAJOR  ENERGY  PRODUCERS  1985 
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The  Soviet  Union's  importance  in  global 
energy  production  and  consumption  is  evi- 
dent from  the  fact  that  it  is  now  the  world's 
largest  producer,  and  second  largest  con- 
sumer, of  oil.  The  U.S.S.R.  is  also  the 
world's  largest  exporter  of  oil  and  possesses 
the  third  largest  oil  reserves.  It  has  the  larg- 
est natural  gas  reserves  in  the  world  and  is 
first  in  the  production,  consumption  and 
export  of  gas.  Russia  is  third  largest  in  the 
world  in  coal  production  and  consumption, 
ranking  only  behind  China  and  the  United 
States.  In  terms  of  overall  primary  energy 
production  the  U.S.  held  its  number  one  po- 
sition by  only  a  slim  lead  over  the  Soviet 
Union  in  1985. 

Technical  problems  associated  with  rapid 
development  of  Western  Sitierian  oilfields 
have  been  blamed  for  declines  in  Soviet  oil 
production  which  occurred  during  1984  and 
1985.  However,  increased  investment  over- 
came many  of  these  problems  in  1986  with 
oil  production  rising  to  615  million  tons  as 
Western  Sil>erian  output  reached  new 
record  highs.  Recovering  production  was 
paralleled  by  an  increase  in  oil  exports  to 
the  West  to  around  1.55  million  b/d.  up  14% 
from  1985.  Currently  the  Soviets  are 
launching  a  new  initiative  to  obtain  new 
Western  oilfield  technology  and  turning  in- 
creasingly to  exploration  and  development 
In  their  vast  offshore  areas. 

The  United  States'  future  position  relative 
to  the  Soviet  Union  as  the  world's  leading 
primary  energy  producer  does  not  look  good 
when  one  compares  the  key  indicator  of  the 
size  of  reserves  relative  to  production  (R/P 
ratio).  In  natural  gas  the  U.S.S.R.  has  an  R/ 
P  ratio  of  66.1  compared  with  only  11.9  In 
the  U.S.  For  oil  the  R/P  ratio  is  14.0  for  the 
U.S.S.R.  and  only  9.1  for  the  U.S. 

A  strong  anti-nuclear  lobby,  highly  com- 
plex and  costly  regulatory  controls,  plant 
cost  overruns  and  environmental  concerns 
do  not  make  the  future  prospects  for  nucle- 
ar power  In  the  U.S.  look  very  favorable.  On 
the  other  hand,  despite  the  Chernobyl  dis- 
aster, the  Soviets  are  moving  ahead  with 
construction  of  several  new  nuclear  plants. 
Similarly,  environmental  factors  loom  large 
in  the  American  coal  industry  and  negate  in 
part  the  advantages  of  vast  U.S.  reserves. 
America's  best  prospects  for  large  new  oU 
finds  lie  offshore  California  and  In  the 
Arctic  National  Wildlife  Refuge  In  Alaska 
(ANWR).  To  date  the  U.S.  Congress  has  not 
allowed  national  concerns  to  overcome  local 
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environmental  concerns  so  that  oil  and  gas 
development  can  proceed  in  frontier  areas 
offshore  California,  and  the  Congress  is  Just 
now  beginning  to  evaluate  the  Reagan  Ad- 
ministration's strong  recommendation  in 
support  of  legislation  which  would  permit 
oil  and  gas  exploration  in  ANWR.  Without 
successful  exploration  in  these  areas,  the 
U.S.S.R.  is  sure  to  draw  strongly  ahead  of 
the  U.S.  in  primary  energy  production  in 
the  1990'8  and  beyond. 

Just  as  declining  Russian  production  was 
reversed  in  1986.  U.S.  production  started  to 
decline  on  the  order  of  800,000  b/d  or  8.5% 
for  the  year.  This  decline,  coupled  with  an 
associated  increase  in  consumption,  caused 
oil  imports  to  rise  1  million  b/d  in  1986  to 
around  5.3  million  b/d. 

Much  of  the  1986  production  decline 
stems  from  the  oil  price  coUapse,  which  led 
to  the  shutting  in  of  stripper  wells,  the  de- 
ferral of  offshore  and  Arctic  developments 
and  the  prevention  of  reserves  replacement 
through  new  exploration  and  enhanced  oil 
recovery.  Looking  ahead,  however,  Ameri- 
ca's biggest  potential  production  decline  is 
due  to  a  natural  fall  in  production  from  our 
biggest  oil  field  on  Alaska's  North  Slope. 
Prudhoe  Bay.  More  than  5  billion  barrels 
have  been  produced  from  the  Sadlerochit 
reservoir  at  Prudhoe  Bay  to  date.  The  field 
has  maintained  its  1.5  million  b/d  produc- 
tion rate  longer  than  was  originally  estimat- 
ed as  a  result  of  good  reservoir  engineering 
and  aggressive  development  drilling.  Inevi- 
tably, however,  gradual  decline  will  begin 
sometime  in  late  1988  or  1989. 

The  best  possibility  for  offsetting  falling 
Prudhoe  Bay  output  in  Alaska  is  ANWR, 
where  the  production  potential  is  very  high. 
Nevertheless,  even  assuming  that  explora- 
tion in  ANWR  is  successful,  it  could  take  8- 
12  years  to  bring  new  Arctic  discoveries 
through  development  Into  production,  and 
it  appears  unlikely  that  without  an  extraor- 
dinary effort  on  the  part  of  the  American 
petroleum  Industry  ANWR  could  make  a 
meaningful  contribution  to  U.S.  crude  oil 
supplies  before  the  late  1990's.  What  this 
does  is  to  open  up  a  window  during  the 
1990's  when  the  United  States  will  be  ex- 
tremely vulnerable  to  rising  oil  imports 
from  OPEC  and  the  dangerous  economic, 
political  and  strategic  consequences  which 
will  flow  from  increased  import  dependence. 
Exploration  of  ANWR  should  begin  as  soon 
as  possible,  for  the  sooner  we  can  close,  or 
at  least  lower,  that  window  of  vulnerability 
the  better. 

The  Soviet  Union's  energy  future  is  secure 
with  Its  vast  reserves  of  natural  gas  and  oil 
prospects  that  are  more  favorable  than 
many  observers  realize.  Over  the  years  the 
Soviets  have  carefully  cultivated  a  reputa- 
tion as  a  reliable  supplier,  and  they  can 
afford  to  play  a  long-term  game  as  they  ad- 
vance steadily  to  a  predominant  piosltlon. 
Their  Interests  wiU  best  be  served  by  a  grad- 
ual process  of  increasing  Western  European 
dependence  on  Russian  energy  supplies.  Un- 
wittingly the  U.S.,  which  now  accounts  for 
nearly  one-third  of  world  oil  consumption, 
will  assist  this  process  as  it  seeks  additional 
imports  to  replace  its  own  falling  production 
in  the  1990's.  In  the  meantime,  the 
U.S.S.R.'s  continuing  development  of  nucle- 
ar power  plants  will  make  more  oil  and  gas 
available  for  export,  thereby  improving  its 
predominant  position  and  providing  an  im- 
portant source  of  additional  foreign  ex- 
change. 

Critical  economic,  political  and  security 
Implications  could  result  from  this  shift  In 
U.S.  and  Russian  positions.  Together  with  a 
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small  number  of  oQ  producers  in  OPEC  the 
Soviet  Union  will  l>ecome  a  predominant 
source  of  low  cost  energy  supply  In  the 
1990's  and  beyond.  Being  a  source  of  low 
cost  supply  will  not  necessarily  mean  l>elng 
a  source  of  low  priced  supply,  however. 
Dwindling  U.S.  oil  and  gas  production,  grad- 
ual depletion  of  North  Sea  reserves,  and  the 
elimination  of  certain  exporters  now  within 
OPEX;  will  form  the  backcloth  for  a  new  era 
of  high  priced  energy  In  the  1990's.  There 
will  be  a  concentration  of  power  and  influ- 
ence which  results  in  a  new  price  regulated 
market  where  energy  consuming  nations  are 
left  helpless  because  of  the  large  invest- 
ments needed  for  alternative  sources  of 
energy  and  the  long  lead  times  required  for 
development.  Recent  events  highlight  how 
quickly  and  explosively  Middle  East  politics 
can  change.  Complex  changes  In  regional 
economic  Interests  which  result  from  this 
concentration  of  power  and  influence  in  the 
hands  of  OPEC  and  the  Soviet  Union  In  the 
1990's  could  realign  political  interests  in 
Europe  and  the  Middle  East  against  the 
best  Interests  of  the  United  States. 

A  number  of  oil  analysts  on  Ixith  sides  of 
the  Atlantic  tielieve  that  even  with  active 
exploration  campaigns  in  Alaska  and  Cali- 
fornia during  the  next  decade  oil  production 
In  the  United  States  wiU  never  again  reach 
the  9  million  b/d  produced  in  1985,  and  that 
it  is  inevitable  that  the  supply  shortfall  we 
face  will  affect  other  Western  countries 
which  are  also  bound  to  become  more  de- 
pendent on  Middle  East  and  Russian  oil. 
This  Is  open  to  debate.  One  thing  Is  certain, 
however.  Present  U.S  energy  policy,  which 
downplays  the  importance  of  providing  In- 
centives for  new  domestic  exploration  and 
production,  is  both  shortsighted  and  tanta- 
mount to  giving  up  the  fight  without  even 
trying. 


FEDERAL    EQUAL    EMPLOYMENT 
OPPORTUNITY  REPORTING 

ACT  OP  1987 


HON.  MATTHEW  G.  MARTINEZ 

OP  cauporiha 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1987 

Mr.  MARTINEZ.  Mr.  Speaker,  today,  myself 
and  the  chairman  of  the  Committee  on  Educa- 
tion and  Labor,  Congressman  Hawkins,  along 
with  9  ottier  cosponsors,  are  introducing  the 
Federal  Equal  Employment  Opportunity  Re- 
porting Act  of  1987. 

Despite  the  fact  that  equal  employment  op- 
portunity has  been  an  established  policy  of 
the  Federal  Government  for  over  40  years, 
discriminatory  employment  patterns  and  prac- 
tices continue  to  have  an  adverse  impact  on 
applicants  and  employees  of  the  Federal  Gov- 
ernment because  of  their  race,  color,  sex,  or 
national  origin.  Recent  reports  conclude  that 
minorities  and  women  continue  to  be  underre- 
presented  and  underutilized  throughout  our 
Federal  work  force. 

This  legislation  would  require  all  Federal 
agencies  to  prepare  and  suixnit  affirmative 
action  plans  similar  to  plans  already  required 
for  private  sector  Federal  contractors  under 
Executive  Order  11246.  This  legislation  simply 
requires  Federal  agencies  to  keep  records  of 
their  affirmative  action  efforts,  which  will  thus 
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help  ttwfn  identify  and  eliminate  potential  dis- 
crimination in  the  worK  force. 

The  Federal  Government,  as  a  model  em- 
ployer, already  has  an  affirmative  action  moni- 
toring program  in  existence.  In  fact  almost  all 
Federal  agencies  do  report  on  tf^r  affirmative 
action  efforts.  Therefore,  this  legislation  is  not 
requirti«g  any  new  or  more  detailed  require- 
ments. 

The  Equal  Employment  Opportunity  Com- 
mission  [EECX:].  through  authority  given  to  It 
by  Congress,  issued  management  directive 
707  in  1981  which  outlines  detailed  instruc- 
tions for  Federal  agerKtes  to  follow  In  devel- 
oping and  implementirig  affirmative  action 
plans.  However,  since  1983  several  agencies 
have  placed  themselves  above  the  law  and 
refused  to  submit  adequate  affirmative  action 
plans  based  on  the  management  directive 
guidaines. 

Ctaarty.  the  refusal  of  any  Federal  agency 
to  submit  equal  employment  opportunity  plans 
in  defiance  of  lawful  regulatory  requirements 
rises  above  partisan  politics.  As  the  U.S.  Su- 
preme Court  succinctly  ruled  in  Weber, 
Wygant  Johnson.  aixJ  other  decisions  within 
the  past  2  years,  affirmative  action  irxMuding 
goals  and  timetables  Is  appropriate  in  remedy- 
ing the  past  and  present  effects  of  discrimina- 
tion. 

As  the  law  stands  now,  the  EEOC  is  power- 
less to  enforce  compliance  with  management 
directive  707.  EEOC  Chairman  Oarence 
Thomas,  before  ttw  House  Government  Activi- 
ties and  Transportation  Subcommittee  on  July 
25.  1964,  stated  that: 

I  think  for  noncompliance,  if  we  had  in 
place  sanctions  of  some  sort  or  a  mechanism 
to  require  compliance,  then  perhaps  we 
could  get  compliance.  *  •  *  But  right  now. 
we  have  no  sanctions  to  impose  against  any 
agencies.  All  we  can  do  is  report  noncompli- 
ance to  Congress. 

Chairman  Thomas  ttien  stated  his  support 
for  increased  enforcement  provisions,  should 
Cor>gress  legislate  them. 

This  bill  essentially  codifies  tf>e  existing  re- 
porting requirements  under  EEOC's  manage- 
ment directive  707,  with  some  modifications 
including  the  enforcenoent  authority  for  the 
EEOC  to  collect  this  data  The  legislation  also 
allows  tfie  EEOC  tt>e  freedom  to  require  addi- 
tional data  It  deems  necessary  to  carry  out  Its 
marxtate. 

President  Reagan  has  publicly  endorsed  the 
policy  of  equal  employment  opportunity  in  the 
Federal  Government,  in  accordance  with  tf>e 
President's  views  arxj  the  need  to  strengtt>en 
ttw  EEOC's  enforcement  authority  In  tfie  Fed- 
eral sector.  It  is  imperative  ttiat  we  enact  tt>is 
legislation  as  expeditiously  as  possible. 

Mr.  Speaker,  I  think  It  is  time  for  if>e  Federal 
Government  to  put  Its  enforcement  wfiere  its 
mouth  is  in  Hie  area  of  civil  rights.  The  Feder- 
al Government  should  take  tfie  lead  in  inte- 
grating Its  work  force  witfiout  obstruction  and 
delay. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  tfie  Federal  Equal  Opportunity  Report- 
ing Act  of  1987.  I  ask  that  a  summary  of  tfie 
legislation  be  included  in  the  Record. 
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SUMMAXT  or  TRZ  Pkdkral  Equal  Emflot- 
MXirr  OrroRTumxY  Rcportikg  Act  or 
1987,  Mattmxw  G.  MAKTiim.  Sponsor 

A.  Need  for  the  legislation.— Federal  gov- 
ernment agencies  are  required  under  the 
Equal  Employment  Opportunity  Commis- 
sions Management  Directive  707  (MD-707), 
to  maintain  an  affirmative  program  of  equal 
employment  opportunity  for  all  employees 
and  applicants  for  employment.  Despite  this 
requirement,  federal  agencies  have  failed  to 
ensure  that  their  lal>or  forces  are  fully  rep- 
resentative of  the  general  labor  force  of  the 
United  States.  In  particular,  minorities  and 
women  have  been,  and  continue  to  t>e,  un- 
derrepresented  and  underutilized  in  the  fed- 
eral worlLforce. 

Over  the  last  several  years,  some  federal 
agencies  have  failed  to  comply  with  the  re- 
quirement in  MD-707  to  file  an  annual 
report  with  goals  and  timetables  designed  to 
maintain  an  affirmative  action  plan.  Al- 
though MD-707  was  designed  to  comply 
with  current  law  It  does  not  have  the  force 
of  regulations  to  collect  these  reports. 

B.  Purpose.— This  bill  essentially  codifies 
MD-707's  reporting  requirements  and  also 
provides  enforcement  authority  to  the  U.S. 
Equal  Employment  Opportunity  Commis- 
sion to  require  federal  entfties  subject  to 
laws  prohibiting  employment  discrimination 
to  file  such  reports  regarding  their  compli- 
ance with  such  laws. 

C.  Specific  Reporting  Requirements.— 

1.  Every  five  years,  each  federal  agency 
must  submit  to  the  EEOC  a  five  year  plan 
to  provide  equal  employment  opportunity 
for  its  employees  and  applicants  for  employ- 
ment. Every  subsequent  year,  the  federal 
entity  shall  submit  a  report  tiased  on  the 
plan  not  later  than  90  days  from  the  l>egln- 
ning  of  each  fiscal  year  to  the  EEOC.  De- 
tailed contents  of  the  plan  and  reports  must 
Include: 

a.  A  workforce  utilization  analysis  for 
each  EEO  group,  by  sex.  which  shows 
whether  underrepresentatlon  or  underutill- 
zation  exists: 

b.  An  adverse  Impact  analysis  of  each  EEO 
group,  by  sex.  of  personnel  transactions 
where  underrepresentatlon  or  underutUlza- 
tlon  has  l>een  identified; 

c.  Affirmative  action  goals  for  each  EEO 
group,  by  sex.  for  each  employment  catego- 
ry for  which  underrepresentatlon,  underuti- 
lization  or  adverse  Impact  exists;  and 

d.  A  plan  of  action,  including  a  timetable, 
outlining  all  of  the  steps  that  will  l>e  taken 
to  eliminate  barriers  to  equal  employment 
opportunity  and  to  achieve  appropriate 
goals. 

2.  This  Act  will  not  permit  any  federal 
entity  to  utilize  quotas  in  recruitment, 
hiring,  training  or  promotion. 

D.  Enforcement  provision.— The  U.S. 
Equal  Employment  Opportunity  Commis- 
sion may  order  the  head  of  any  federal 
agency  to  submit  the  report  required  under 
this  Act  or  commence  a  civil  action  to 
compel  the  head  of  such  entity  to  submit 
such  report.  In  addition,  the  Act  provides 
for  a  private  cause  of  action  for  any  employ- 
ee or  applicant  for  employment  or  any  labor 
organization  to  compel  the  head  of  any  fed- 
eral agency  to  submit  the  required  report  if 
the  EEOC  does  not  carry  out  its  mandate. 

E.  On-site  investigations  and  audits.— The 
EEOC  will  be  authorized  to  conduct  on-site 
reviews  of  the  federal  entities  to  assure  com- 
pliance with  this  Act. 
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TAX  CHANGE  FOR  SECTION  457 
ABSOLUTELY  REQUIRED 


HON.  GUY  VANDER  JAGT 

or  mcHiOAif 

IN  THE  HOUSE  OF  REPRESEMTATTVES 

Tuesday,  September  22,  1987 

Mr.  VANDER  JAGT.  Mr.  Speaker,  yester- 
day, I  joined  colleagues  on  the  Committee  on 
Ways  and  Means  in  introducing  bipartisan  leg- 
islation, H.R.  3312.  nvhich  would  reverse  an 
erroneous  interpretation  t>y  the  Internal  Reve- 
nue Servk:»  concerning  the  application  of  sec- 
tion 457  of  tfie  Internal  Revenue  Code  to  non- 
elective  deferred  compensation.  This  provision 
was  originally  enacted  In  1978  to  apply  to 
State  and  local  government  employees  and 
was  extended  by  the  Tax  Reform  Act  of  1986 
to  pnvate  tax-exempt  employees. 

Let  me  Ixiefly  explain  the  importance  of  this 
legislation.  Under  the  erroneous  IRS  interpre- 
tation of  section  457,  empkiyees  of  State  and 
local  governments  and  private  tax-exempt  or- 
ganizations woukj  be  taxed  cuaentty  on 
inconne  which:  Ttiey  have  not  received;  tfiey 
never  had  tfie  right  to  elect  to  receive;  and 
they  may  never  receive  If  they  die  or  tfie  em- 
ployer becomes  insolvent  or  otherwise  unable 
to  pay  such  amounts  prior  to  tfie  time  actual 
payment  is  to  occur. 

On  tfie  face  of  it,  I  believe  it  is  inconceiv- 
able tfie  Congress  intended  to  accomplish 
such  an  obviously  unfair  result.  A  review  of 
tfie  legislative  history  related  to  this  legisla- 
tion, wfiich  is  analyzed  in  the  detailed  discus- 
sion below,  clearly  indicates  that  this  was  not 
tfie  intent  of  the  Congress.  Failure  to  adopt 
this  clarification  will  result  in  cfiaos  for  the 
State  and  local  government  community  and 
the  private  tax-exempt  community.  The  erro- 
neous IRS  interpretation  dictates  tfiat  State 
and  local  government  employers  amend  previ- 
ously issued  W-2  forms  for  affected  employ- 
ees and  that  such  employees  amend  previ- 
ously filed  tax  returns. 

Set  forth  immediately  below  is  the  member- 
ship of  tfie  Section  457  Task  Force  tfiat  sup- 
ports tfiis  important  legislation.  The  Section 
457  Task  Force  is  a  broad  based  group  of 
State  and  local  government  employers  and 
private  tax-exempt  employers  representing 
millions  of  State  and  local  government  and 
private  tax-exempt  employees. 

The  Section  457  Task  Porc* 

Government  Finance  Officers  Association. 

International  Association  of  Fire  Fighters. 

National  League  of  Cities. 

National  Association  of  Counties. 

National  Conference  of  Public  Employee 
Retirement  Systems. 

American  Association  of  State  Colleges 
and  Universities. 

American  Council  on  Education. 

National  Association  of  Government  De- 
ferred Compensation  Administrators. 

Fairfax  County  Public  Schools. 

American  Red  Cross. 

Johnson  &  Higgins. 

American  Association  of  School  Adminis- 
trators. 

Presbyterian  Hospital. 

The  Cleveland  Clinic. 

The  Johns  Hopkins  University. 

New  York  University. 

Salt  River  Project. 
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Memorial  HospiUl  System. 

Samaritan  Health  Service  of  Arizona. 

American  Society  of  Association  Execu- 
tives. 

Texas  Automobile  Dealers  Association. 

Texas  Pharmaceutical  Association. 

American  Healthcare  Institute. 

New  York  City. 

Goodwill  Industries. 

Association  of  Advanced  Life  Underwrit- 
ing. 

Fairfax  County  of  Virginia  Government. 

University  of  Nebraska. 

Carlton  College. 

Interhealth. 

Christian  Hospital  Northeast-Northwest. 

Sisters  of  Providence  (West  Coast). 

Cosmetic,  Toiletry  and  Fragrance  Associa- 
tion, Inc. 

Golden  Health  System,  parent  to  Pleasant 
Valley  Hospital  and  Pleasant  Valley  Health 
Services.  Corp.,  Camarillo,  California. 

Georgia  Poultry  Federation,  Inc. 

University  of  Texas. 

PEBSCO. 

Nationwide  Life. 

Business  Council  of  Georgia. 

Michigan  Retailers  Association. 

VMI  Foundation. 

County  of  Los  Angeles. 

Association  of  American  Medical  Colleges. 

National  Association  of  Police  Organiza- 
tions. 

In  addition,  the  Church  Alliance  representing 
28  mainline  denominations  heartly  supports 
this  legislative  effort.  I  believe  the  broad 
based  group  of  organizations  supporting  this 
legislation  underscores  the  need  for  this  dari- 
fication.  This  legislation  should  have  no  reve- 
nue impact  because  it  simply  affirms  Con- 
gress' original  Intent.  I  urge  all  my  colleagues 
to  join  me  as  a  cosponsor  to  assist  in  elimi- 
nating this  uncertainty  for  millions  of  State  and 
local  employees  and  private  tax-exempt  em- 
ployees. A  memo  discussing  in  detail  the  leg- 
islative history  of  section  457  indicating  it  was 
not  intended  to  apply  to  nonelective  deferred 
compensation  is  available  through  my  office. 
Please  feel  free  to  contact  my  office  for  a 
copy  if  you  so  desire. 


BUT  DON'T  TAX  THE 
FARMERS 


HON.  VIN  WEBER 

or  MINNESOTA 
IW  THE  HOt7SE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 
Mr.  WEBER.  Mr.  Speaker,  for  a  number  of 
years,  I  have  been  critical  of  the  lending  prac- 
tices of  the  international  lending  institutions, 
which  use  American  taxpayers'  dollars  to  sub- 
sidize our  agricultural  competitors.  In  this  Con- 
gress, I  am  an  original  cosponsor  on  the 
House  side  of  the  Foreign  Agricultural  Invest- 
ment Reform  [FAIR]  bill. 

I  would  like  to  call  to  the  attention  of  my 
colleagues  an  excellent  artk:le  by  tfie  distin- 
guished Senator  from  Idaho,  Steve  Symms, 
on  the  destnjctive  course  followed  by  the  de- 
velopment banks.  Senator  Symms,  the  Senate 
sponsor  of  FAIR,  chronk:les  the  damage 
these  loans  have  done  to  the  American 
farmer. 

As  he  points  out,  the  mismanagement  of 
Third  World  debt  and  the  resulting  lending 
policies  of  the  development  banks  have  de- 
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stroyed  American  agricultural  exports.  In  the 
past  6  years,  agricultural  exports  have 
dropped  over  40  percent.  It  is  time  to  stop  this 
ridiculous  and  self-defeating  policy,  by  with- 
holding all  support  of  these  development 
banks  until  they  reform  their  lending  practices. 

We  are  presently  following  a  costly  policy  to 
regain  our  exports.  It  is  imperative  that  we  do 
so.  It  is  also  imperative  tfiat  we  put  a  definitive 
end  to  policies  that  continue  to  undercut  our 
exports  and  drive  up  the  cost  of  our  farm  pro- 
grams. I  join  Senator  Symms  in  calling  for  the 
enactment  of  the  FAIR  bill. 
[From  the  New  York  "Hmes,  Sept.  20,  1987] 
.  .  .  BoT  Don't  Tax  the  Farmers 
(By  Steve  Symms) 

Ironies  never  cease  in  Congress,  and 
United  States  support  for  International  de- 
velopment policy  is  a  case  in  point. 

While  concern  for  regaining  foreign  mar- 
kets pushes  a  comprehensive  trade  bill 
through  Congress,  and  with  "competitive- 
ness" fast  l)ecoming  the  watchword  of  the 
1988  Presidential  race,  the  United  States 
continues  to  support  an  international  devel- 
opment policy  that  Is  making  it  more  diffi- 
cult than  ever  for  American  producers  to 
compete  with  their  foreign  counterparts. 

The  policy  Is  "debt-service"  investment, 
practiced  by  the  multilateral  development 
banks  to  keep  their  empires  intact;  the 
mechanism  is  "development"  loans  to  the 
third  world  for  the  production  of  commod- 
ities easily  sold  on  world  markets:  and  the 
result  is  the  loss  of  markets  to  American 
producers  and  counter-development  in 
third-world  countries. 

It  started  in  the  early  1980s  with  economic 
stagnation  in  developing  countries  caused 
by  growing  debt  to  the  development  banks. 
In  the  face  of  huge  loan  defaults,  the  banks 
Imposed  austerity  programs  to  insure  that 
debtor  countries  continue  to  service  their 
debt. 

The  banks  began  requiring  that  loans  be 
used  to  produce  commodities  in  demand  on 
world  markets-^whether  or  not  they  were 
already  in  surplus— to  generate  cash  for  in- 
terest payments.  The  developing  countries 
had  no  choice  but  to  cooperate.  So  they 
began  subsidizing  the  production  of  com- 
modities they  could  sell  below  cost  quickly, 
taking  away  markets  from  American  pro- 
ducers. Because  developing  nations  are  re- 
quired to  consume  their  higher-cost  prod- 
ucts rather  than  less  expensive  imports,  the 
only  beneficiaries  of  this  policy  are  the 
banks. 

The  coft^gquences?  American  agriculture 
struggles  to  recover,  developing  countries 
divert  precious  resources  away  from  educa- 
tion and  health  care  to  cope  with  ever-in- 
creasing debt  and  American  taxpayers  pick 
up  the  tab  for  subsidized  interest  rates  and 
losses  from  default. 

This  is  not  to  argue  against  third-world 
development.  American  producers  know  the 
development-markets  equation  works;  they 
see  its  fruits  in  the  nations  of  the  Pacific 
Rim.  But  elsewhere,  they  have  nearly  lost 
hope.  The  drop  in  American  agricultural  ex- 
ports to  Latin  America  since  1981  Is  five 
times  greater  than  during  the  Soviet  wheat 
embargo. 

Since  1981,  America's  share  of  world  ex- 
ports in  vegetable  oils  fell  33  percent  while 
Argentina's  share  shot  up  567  percent. 
During  the  same  period,  Brazil's  increase  in 
world  beef  exports  was  seven  times  greater 
than  that  of  the  United  States. 

The  loss  of  markets  is  reflected  in  the  de- 
crease of  imports  by  developing  nations. 
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Brazil,  Mexico  and  Argentina  have  reduced 
imports  20  to  30  percent  over  the  past  three 
years,  and  over  all,  American  agricultural 
exports  to  Latin  America  declined  by  more 
than  35  percent  since  1981. 

Some  development  loans  help  create  new 
markets,  but  many  do  not.  For  example. 
The  Wall  Street  Journal  reported  a  (35  mil- 
lion loan  by  the  Asian  Development  Bank  to 
be  used,  in  part,  by  Burmese  cooperatives  to 
produce  edible  oil  from  such  things  as 
groundnuts.  The  Burmese  hope  to  sell  the 
oil  for  about  $1.80  per  kilogram,  while 
edible  oils  on  the  world  market  sell  for 
around  65  cents  a  kilogram. 

The  Journal  wrote.  "We  end  up  with  this: 
struggling  farmers  in  Iowa"— and  1  would 
add  my  state.  Idaho— ""are  going  to  be  taxed 
to  subsidize  a  government-sanctioned 
project  in  a  socialist  country  that  usually 
opposes  U.S.  interests— and  all  to  make  a 
farm  product  that  will  cost  Burmese  con- 
sumers three  times  the  world  price!" 

This  kind  of  policy  is  totally  incompatible 
with  efforts  to  revive  American  agriculture; 
and  if  it  continues,  developing  nations  will 
never  enjoy  prosperity  by  Western  stand- 
ards. 

From  1981  to  198S.  Chile  struggled  to  in- 
crease its  exports  21  percent  to  meet  its 
df  bt-service  obligations.  In  doing  so.  its  debt 
increased  43  percent.  The  result?  A  decline 
of  23  percent  in  export  revenue.  Argentine 
exports  rose  47  percent  during  the  same 
period.  Debt  grew  46  percent,  but  revenue 
rose  a  mere  3  percent. 

These  loans  will  push  developing  coun- 
tries Into  economic  regression,  and  they 
should  be  stopped.  That  Is  what  my  Foreign 
Agricultural  Investment  Reform  bill— 
FAIR— an  amendment  to  the  trade  bUl  now 
in  conference,  would  do. 

FAIR  would  require  that  American  repre- 
sentatives to  the  banks  oppose  all  loans  for 
the  production  of  commoidlties  already  in 
surplus  on  world  markets,  for  the  produc- 
tion of  commodities  which  are  not  economi- 
cally viable  and  for  commodities  that  are 
subsidized,  as  defined  by  GATT. 

If  such  loans  are  made  in  spite  of  Ameri- 
can opposition,  our  representative  would 
oppose  any  increase  in  the  capital  share  of 
the  lending  institution,  any  replenishment 
of  its  funding,  or  the  letting  of  any  instru- 
ment or  note  of  credit  in  the  United  States 
or  in  United  States  currency  by  that  institu- 
tion. 

The  need  for  FAIR  Is  clear.  The  Senate 
voted  overwhelmingly  this  summer  to  make 
it  part  of  the  trade  bill,  and  16  of  the  na- 
tion's largest  farm  organizations  in  the 
FAIR  Coalition  have  committed  their  sup- 
port to  its  passage. 

The  time  has  come  to  stop  the  lunacy  of 
financing  the  demise  of  American  agricul- 
ture with  American  tax  dollars.  FAIR  will 
doit. 


IN  OPPOSITION  TO  THE 
WINDFALL  PROFIT  TAX 


•  HON.  BOB  LIVINGSTON      • 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 
Mr.  LIVINGSTON.  Mr.  Speaker,  I  have  in  my 
hand  a  1986  windfall  profit  tax  return  submit- 
ted to  me  by  one  of  my  constituents.  This 
return  is  a  perfect  example  of  how  onerous 
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EXTENSIONS  OF  REMARKS 


the  windfall  prom  tax  realty  is  for  the  majority  H.  Amount  of  windfall  profit  tax  liability 

of  Otx  independent  oil  producers.  f°'  «>"  ^^°T^  **"'"'"*  ^^"^  ^'^'^  amounU  in 

The  form  itseW  is  not  very  complicated.  It  is  *^°i^™;i„ount-  „,  ^^^^11  profit  tax  wlth- 

only  one  page  and  contains  five  parts  that  ^^^^  ^j^j,   respect  to  oil  removed  during 

must  be  filled  out  In  order  to  arrive  at  the  xggg;  00. 

annual  amount  of  wirxjfall  profit  tax  that  was  13.  If  line  11  Is  greatM-  than  line  12,  sub- 

wittiheld  from  payments  made  in  1986.  In  this  tract  line  12  from  line  u.-thls  is  underwlth- 

case,  the  grand  total  withheld  amounted  to  34  held  windfall  profit  tax:  .00. 

""•  "■"  a  ■  14.  It  line  12  is  greater  than^ine  U.  sub- 

...  -      .  I.     .K     .         ^~«,„',  eh«,>,  »h^  t«^t  line  11  from  line  12.  ThU  is  o^rwith- 

Unfortunately.  the  form  doesnt  show  the  held  windfall  profit  tax: -. 

tens  of  thousands  of  dollars  in  accounting  ^^^  V-Amount  of  unn<ifaU  profit 

bookkeeping,  and  secretarial  costs,  along  wtth  rdthheld  from  payTnents  made  in  m 

hundreds  of  pages  of  forms,  that  were  neces-  ^  windfall  profit  tax  withheld  from  p^y- 

sary  for  my  constituent  to  find  out  that  his  tax  ments  made  In   1986  (regardless  of  whi 

was  going  to  be  just  34  cents.  windfall  profit  tax  liability  arose):  .34. 

I  have  persorwlly  cosponsored  a  numlier  of  

bills  to  repeal  this  unnecessarily  burdensome  Owner:  Steven  M.  Jordan  of  property  No. 

law,  and  the  administration  and  many  Mem-  8«1,  Koonce  #1.  Calcasieu  Par..  LA: 

bers  of  Congress  are  on  record  supporting  its  vy,NOfALL  PROfIT  TAX  STATEMENT-OIL  REMOVED  IN  1986 

repeal.   It  would  cost  the  Government  very    

little  to  repeal  it,  since  the  price  of  oil  is  now.  ^^   Skw            wmm  pmM 

and  has  for  sometime  been,  below  the  effec-  ""ow  Mt,     |*'    (haw-   "•f"    ma    nmt-       m- 

tive  Federal  tax  participation  level.  The  added  '"Se*'*»i!L     21     S     plStiawwiiii- 

cash  fk>w  woukj  induce  the  oil  companies,    "^ imhh 'ly     *^ 

mostly  independents,  to  expand  exploration 

activity  and  generate  domestk:  oil  reserves.  '"9'^L     til   2I6<5   mti      00      oc      00      00 

Mr.  Speaker,  the  expedited  passage  of  leg-  Ht  ijjgZa 

islation  repealing  the  windfall  profit  tax  is  es-  «,'  IM^^-J      '"     ""    "°" 

sential  to  a  healthy,  energy  secure  nation.  I  9               4  25     6309    I213S      00      00      00      00 

urge  our  leadership  to  allow  us  to  bring  this  *''j"*-^      425     m62    12353      00      00      00      00 

repeal  to  the  floor  immediately.  «.|;i9K-3      ^^^     ^^^^    ^^^^      00      00      00      00 

Ahhual  Intormatiom  Return  of  Windfall  km  \m-3      ,„,.„„„       ^       „       „       „ 

PROFIT  Tax-1986  ^»„^3         "'      »^      »"         00         00         00         00 

Producer  name  and  address:  Steven  M.  9                2  79     3104     12 16       00      00      00      00 

Jordan,   P.O.   Box   545,   Lake   Charles,   LA  *^  19»-3       143     u  71     4203       qq       qo       00       00 

70602.  — '■ '■ 

FUer  name  and  address:  Woolf  &  Magee,  W      3'»    55025   90413       00      00      00      00 

Inc..  P.O.  Box  6566,  Tyler,  TX  75711. 

Type  of  return:  Original.  Property  No.  682.  Pomeroy  #1,  Calcasieu 

Part  I— Producer  or  other  recipient  Pv..  LA: 

1.  Type  of  producer:  Iridlvidual.  WINDFALL  PROfIT  TAX  STATEMENT-OIL  REMOVED  IN  1986 

2.  Producer  status:  Independent  producer. 

Part  II— Exempt  oil 

1.  Numt>er  of  twrrels  of  exempt  oil  (do  not 
include  exempt  stripper  well  oil  or  exempt 
royalty  owner  oil):  a.  Tier  one.  .00;  b.  tier 
two,  .00;  c.  Tier  three.  (1)  Newly  discovered. 
.00:  (2)  Incremental  tertiary.  .00;  (3)  Heavy. 
.00. 

2.  Total  (add  amounts  on  line  1,  columns  a 
through  c(3)):  .00. 

3.  Type  of  exempt  oil: . 

4.  Total  barrels  of  exempt  stripper  well 
oU:  .00. 
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Part  III— Exempt  royalty  ovmer  oil 

1.  Barrels  removed  in  calendar  quarter:  a. 
Ist  quarter.  .00;  b.  2nd  quarter,  .00;  c.  3rd 
quarter,  .00;  d.  4th  quarter.  .00. 

2.  Total  (add  amounts  on  line  1.  columns  a 
through  d):  .00. 

Part  IV— Taxable  crude  oil  removed  during 
1988 


TAKING  THE  AVIATION  TRUST 
FUND  OUT  OF  THE  BUDGET 


September  22,  1987 

1987,  Atlanta  Constitution  which  aptly  assess- 
es tf>e  aviation  trust  fund  situation  and  the 
need  for  congressional  action. 
[AtlanU  (OA)  Constitution,  Sept.  18.  1987] 
Aviation  Trust  Fund  Should  Be  Separate 

If  the  t>e8t  interests  of  the  American* 
people  were  the  primary  motivation  of  our( 
lawmakers,  the  battle  over  a  proposal  to 
remove  the  Aviation  Trust  F*und  from  the 
federal  budget  would  tje  unnecessary.  The 
deed  would  lie  done  and  the  nation's  sagging 
air  safety  system  and  the  air-traveling 
public  would  be  better  off  t>ecause  of  it. 

But  alas,  opponents  and  proponents  of 
this  sensible  plan  are  poised  for  a  dogfight 
\when  the  legislation  is  introduced  in  the 
House  next  week— that  is.  if  supporters  can 
convince  the  House  Rules  Committee  to  in- 
clude the  measure  as  an  amendment  to  the 
Airport  and  Airways  Improvement  Act. 

The  proposal  has  some  powerful  enemies, 
including  leaders  of  the  congressional  Ap- 
propriations and  Budget  committees  and 
some  members  of  the  Reagan  administra- 
tion. The  opposition  has  little  to  do  with 
concerns  for  the  greater  good  of  the  nation. 
It  has  more  to  do  with  the  exercise  of  per- 
sonal power.  Appropriations  and  Budget 
committee  members  do  not  want  to  give  up 
any  of  their  control  over  the  federal  budget. 
In  conjunction  with  the  administration, 
they  have  used  the  trust  fund's  $5.6  billion 
surplus  to  play  games  with  the  American 
people,  keeping  the  money  in  the  bank  to 
make  the  federal  deficits  look  smaller,  even 
though  the  reduction  is  purely  illusory. 

Efforts  by  other  meml>ers  of  Congress, 
the  aviation  industry  and  government  critics 
to  secure  the  release  of  the  money  have 
failed.  Removing  the  fund  from  the  federal 
budget  so  it  can  no  longer  lie  used  as  a  cleri- 
cal cosmetic  to  prettify  the  deficits  seems  to 
be  the  only  solution.  The  money,  already 
earmarked  for  aviation  improvements,  is 
desperately  needed  so  the  nation's  airports 
can  expand  their  capacities,  so  additional 
air  traffic  controllers  and  safety  Inspectors 
can  t>e  added  to  the  Federal  Aviation  Ad- 
ministration's undermanned  forces  and  so 
aging  and  unreliable  radar  and  other  equip- 
ment can  l)e  replaced. 

While  some  members  of  Congress  and  the 
Reagan  administration  have  played  shell 
games  with  the  trust  fund,  the  nation's  air 
traffic  control  network  has  failed  to  keep 
pace  with  the  explosion  in  air  traffic  follow- 
ing deregulation,  and  the  margin  of  safety 
in  the  skies  has  narrowed.  The  money  must 
be  released  and  the  system  brought  up  to 
snuff. 
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HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  as  the  ranking 
minority  member  of  the  Aviation  Subcommit- 
tee and  Congressman  to  tfie  Atlanta  Airport,  I 
want  to  point  out  the  importance  of  removing 
the  aviation  trust  fund  from  the  unified  Federal 
t)udget.  The  purpose  of  the  trust  fund,  which 
was  tMjilt  up  thrcxjgh  taxes  on  air-related  pur- 
chases, is  to  Improve  and  develop  our  Na- 
tion's ainway  system.  To  ensure  that  these 
funds  are  readily  available  for  the  necessary 
improvements  in  aviatK>n,  (Congress  must  vote 
to  take  the  trust  fund  out  of  the  unified  Feder- 
al budget.  I  urge  my  colleagues  to  read  the 
folk>wir>g   editorial   from   ttie   September   18. 


THE  QUESTION  OF  STATEHOOD 
FOR  PUERTO  RICO 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T\iesday,  September  22,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  share  a  letter  to  the  editor  which  ap- 
peared in  ttie  August  28,  1987  Washington 
Post.  The  letter  is  written  by  a  former  col- 
league of  ours,  now  mayor  of  San  Juan,  Balta- 
sar  Corrada.  The  former  Puerto  Rico  Resident 
Commissioner  to  Congress  for  8  years  was  re- 
sponding to  an  eariier  Post  editorial  which 
suggested  that  politi(»ns  are  "toyir>g  with 
Puerto  Rico." 


September  22,  1987 

I  t>elteve  Mayor  Corrada  suixinctly  explains 
the  political  situation  in  Puerto  Rico  arid  the 
need  for  congressional  action,  which  should 
not  be  construed  as  game-playing  by  politi- 
cans. 

Legislation  pending  in  Congress,  S.  1182 
and  H.R.  2849,  seeks  to  address  the  very  se- 
rious question  regarding  the  poltical  status 
and  citizenship  rights  of  the  nearly  3.5  million 
Americans  in  Puerto  Rico.  Members  of  Con- 
gress have  introduced  legislation  recognizing 
the  full  broad  and  specific  constitutional  rights 
and  responsibilities  of  Congress  regarding 
Puerto  Rico. 

I  urge  my  colleagues  to  review  our  former 
colleague's  remarks  and  to  consider  the  bipar- 
tisan bills  pending  in  Congress. 

[From  the  Washington  Post,  Aug.  28.  1987] 

Puerto  Rico:  The  Question  of  Statehood 

What  The  Post  calls  "toying  with  Puerto 
Rico"  and  "interfering  in  the  sensitive  inter- 
nal politics  of  Puerto  Rico"  [editorial,  Aug. 
7],  I  call  "the  democratization  of  Puerto 
Rico." 

The  3.2  million  American  citizens  of 
Puerto  Rico  do  not  have  the  right  to  vote 
for  the  president.  And  as  The  Post  correctly 
points  out.  there  is  an  "anomaly"  in  the 
presidential  selection  process.  The  "anoma- 
ly"—that  Puerto  Ricans  participate  in  the 
candidate  selection  process— is  what  we  call 
the  important  participation  that  Puerto 
Ricans.  and  all  the  mainland-bom  residing 
on  the  island,  have  in  the  national  political 
process.  It  is  our  only  and  very  limited  na- 
tional ijolitical  power. 

S.  1182,  which  was  introduced  by  Sen.  Bob 
Dole,  was  cosponsored  by  Sens.  Alfonse 
D'Amato.  Daniel  Patrick  Moynihan.  Paul 
Simon  and  Spark  Matsunaga.  Sen.  Simon, 
and  avid  supporter  of  Puerto  Rico  statehood 
for  over  a  decade,  said  on  the  floor  June  2: 
"This  important  resolution  would  allow 
Puerto  Ricans  to  decide  their  political 
future  for  themselves."  He  added,  "Only 
then  will  Puerto  Ricans  resolve  their  politi- 
cal limbo  and  receive  all  the  rights  and  re- 
sponsibilities which  they  deserve  as  Ameri- 
can citizens." 

In  the  House  of  Representatives.  H.R. 
2849  was  introduced  by  Reps.  Rotiert  Lago- 
marsino,  Ike  Skelton,  Austin  Murphy  and 
Tom  Coleman.  This  bill  responds  to  more 
than  a  quarter  of  a  million  petitions  for 
statehood  that  have  been  filed  in  Congress. 
The  bill  defines  a  detailed  process  of  consul- 
tation and  establishes  a  procedure  to  allow 
for  a  referendum  on  statehood. 

Neither  of  these  bipartisan  bills  enacts 
statehood.  Both  ask  the  American  citizens 
of  Puerto  Rico  to  express  themselves. 

A  status  referendum  has  not  been  held  in 
Puerto  Rico  since  1967.  Seventy  percent  of 
today's  eligible  voters  did  not  participate  in 
that  referendum  because  most  of  them  were 
not  of  legal  age  at  the  time.  Since  then,  the 
pro-statehood  movement  has  become  signifi- 
cantly stronger,  particularly  among  the 
young,  modem  and  t>etter  educated,  who  see 
statehood  as  an  important  political  instru- 
ment to  attain  greater  economic  self-suffi- 
ciency and  full  political  equality. 

These  two  bills  respond  to  the  most  basic 
dem(x;ratlc  principle,  the  right  of  American 
citizens  to  petition  Congress,  and  propose  a 
basic  democratic  process,  calling  for  an  elec- 
toral referendum  so  that  the  people  may 
speak  for  themselves. 

Baltasar  Corrada, 
Mayor  of  San  Juan. 


EXTENSIONS  OF  REMARKS 

ARIAS  PLAN,  YES.  BUT  WITH 
CONTRA  AID  IN  RESERVE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  I  don't  want 
to  see  the  Monroe  Doctrine  replaced  by  the 
Brezhnev  doctrine  as  the  basis  of  U.S.  policy 
in  the  Western  Hemisphere.  That  is  why  I  was 
pleased  to  see  the  possible  snares  in  the  so- 
called  Arias  peace  plan  for  Central  America 
(XJtIined  in  a  Sunday,  September  20  editorial 
in  the  Albany,  NY  Times  Union. 

In  yet  another  perceptive  editorial,  this  great 
upstate  newspaper  urges  the  United  States  to 
give  the  Arias  plan  a  chance,  but  adds  this 
warning:  without  continued  aid  to  the  Nicara- 
guan  resistance,  the  Arias  plan  makes  no 
sense. 

Members  of  this  body  who  insist  on  seeing 
a  moral  equivalence  between  the  United 
States  and  the  Soviet  Union  are  quick  to  ap- 
plaud each  crumb  of  reform  announced  by  the 
Sandinistas,  such  as  the  opening  of  La  Prensa 
and  hints  of  opposition  political  activity.  But 
the  Times  Union  editorial  does  well  to  remind 
us  that  not  even  these  gestures,  which  may 
be  merely  (X)smetic,  would  have  been  made 
without  the  pressure  generated  by  the  Con- 
tras. 

Mr.  Speaker,  I  submit  that  only  the  Contra 
akj  polkry  of  President  Reagan  has  prevented 
the  Sandinistas  from  totally  subjugating  their 
own  country  and  spreading  their  tyranny  to 
their  neighbors.  And  let's  face  it.  We're  trying 
to  get  the  Sandinistas  to  do  something  they 
don't  want  to  do.  There  is  only  one  way  under 
the  Sun  to  do  that,  and  that  is  to  maintain  the 
military  pressure  of  the  (Dontras.  Lacking  that, 
what  incentive  do  the  Ortegas  and  Borges 
have  to  believe  they  must  reform? 

So,  in  conclusion,  I  say,  yes.  let's  give  the 
Sandinistas  a  chance  to  institute  denrKX^ratk; 
reforms  by  November  7.  But  let  us  not  aban- 
don one  more  ally.  If  the  Sandinistas  do  not 
take  the  carrot  we  absolutely  must  have  a 
stick  waiting  for  them. 

[Prom  the  Times  Union,  Sept.  20, 1987J 

More  Aid  to  the  Contras? 
Last  week  newsprint  was  delivered  to  La 
Prensa  newspaper  in  Managua,  Nicaragua. 
The  paper's  owners  hope  that  the  signing  of 
Costa  Rican  President  Arias'  peace  accord 
earlier  this  month  will  mean  they  will  soon 
t)e  able  to  publish  their  paper,  an  independ- 
ent organ  opposed  to  Sandinista  rule,  again. 
In  fact,  there  is  a  pervasive  feeling 
throughout  Managua  that  the  Sandinistas 
might  soon  begin  to  somewhat  loosen  their 
grip  on  many  civic  and  political  activities  in 
this  harried  nation.  The  Rev.  Bismarck  Car- 
ballo,  the  expelled  director  of  the  Catholic 
Radio  station,  for  example,  has  even  re- 
turned to  Managua  in  the  hopes  that  he 
might  be  allowed  to  broadcast  again.  Many 
opposition  political  leaders,  meanwhile,  are 
preparing  to  take  the  debate  over  Sandi- 
nista rule  directly  to  the  people. 

These  are  all  wonderful  and  encouraging 
signs.  But  we  must  not  lose  sight  of  the  fact 
that  these  nascent  reforms  are  wholly  the 
result  of  pressure  that  the  U.S.  has  l>een 
able  to  bring  on  the  Sandinista  dictatorship. 
If  the  U.S.  had  not  supplied  the  Nicaraguan 
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rebels  and  encouraged  their  efforts,  no 
number  of  peace  treaties  by  the  Contedora 
nations  would  have  moved  the  communists 
to  agree,  however  tenUtively,  to  the  Arias 
peace  plan.  It  is  solely  because  the  Ameri- 
can aid  to  the  contras,  as  the  relicls  are 
called,  that  the  Sandinistas,  first,  were  di- 
verted from  their  original  goal  of  subjugat- 
ing all  of  Central  America  and,  second, 
made  more  agreeable,  at  least  on  the  sur- 
face, to  democratic  reforms. 

While  the  U.S.  should  give  the  Sandinis- 
tas opportunity  enough  to  live  up  to  the  re- 
forms they  agreed  to  institute  by  Nov.  7— re- 
forms that  include  freedom  of  the  media 
and  political  activity— it  cannot  now  afford 
to  rely  on  Managua's  good  will  alone  to  see 
that  these  changes  are  actually  made.  The 
Arias  peace  plan,  as  good  a  beginning  as  the 
Central  American  nations  thought  they 
could  get,  contains  a  flaw  that  could  con- 
demn Nicaragua  to  totalitarian  rule  if  not 
checked.  Specifically,  the  fatal  loophole  is 
the  al)sence  of  a  provision  that  bars  Soviet 
bloc  aid  to  Nicaragua— even  though  that 
same  plan  bars  U.S.  aid  to  the  contras. 

Obviously,  under  such  an  arrangement, 
the  Sandinistas,  while  pretending  to  move 
the  country  toward  freedom  and  democracy, 
could  merely  consolidate  their  control  over 
the  nation  and  over  disputed  countryside. 
The  contras,  meanwhile,  without  material 
aid  of  any  kind,  would  disband  and  dissolve. 

The  U.S.  cannot  allow  that  to  happen.  It 
cannot  allow  the  contras  to  wither  on  the 
vine  while  the  world  waits  to  see  if  the  cem- 
munists  live  up  to  their  end  of  the  bar^in. 
The  contras  must  lie  given  at  least  eneugh 
aid  to  keep  them  intact  in  the  event  Senor 
Ortega  reneges.  Indeed,  as  reduction  of  U.S. 
aid  to  the  contras  should  parallel  the  reduc- 
tion in  the  Nicaraguan  military  forces.  As 
Managua  cuts  the  numt>er  of  its  troops,  the 
U.S.  can  cut  back  its  military  aid  to  the 
rebels. 

The  U.S.  of  course,  should  give  the  Arias 
peace  plan  a  chance  to  succeed.  But,  iron- 
ically, the  U.S.  might  very  well  seal  the 
peace  plan's  doom  if  it  signals  an  end  to  sup- 
porting the  resistance  and  gives  the  commu- 
nists reason  to  believe  they  have  no  reason 
to  reform. 


PROTOTYPE  FOR  A  NEW 
CONCEPT  IN  NATIONAL  PARKS 


HON.  AUSTIN  J.  MURPHY 

OF  penwsylvania 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdxiy,  September  22,  1987 

Mr.  MURPHY.  Mr.  Speaker,  today  I  joined 
with  my  friend  and  colleague  from  Pennsylva- 
nia [Mr.  Murtha],  in  introducing  legislation  to 
establish  a  heritage  presen/atk>n  ccxnmisston 
within  the  Department  of  tf>e  Interior  to  pre- 
serve and  promote  the  many  historic  sites  in 
southwestern  Pennsylvania  that  contritxjted  to 
the  development  and  growth  of  this  country  in 
its  move  westward  and  its  establishment  as  a 
worid  power. 

The  heritage  commission  ar>d  its  related 
projects  are  an  outgrowth  of  the  reconnais- 
sance survey  of  western  Pennsylvania  roads 
and  sites,  prepared  by  the  National  Park  Serv- 
ice in  1985.  This  heritage  preservation  project 
will  be  the  prototype  for  a  new  sort  of  National 
Park  System  unit.  Rattier  than  attempting  to 
place  a  large  geographk:  area  under  the  man- 
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agefnent  of  a  single  agerxry,  the  project  area 
would  consist  of  existing  park,  forest,  historic, 
and  recreational  areas,  nr«naged  by  their  re- 
spective Federal.  State,  and  local  government, 
and  private  Interests. 

With  a  modest  overall  planning  effort,  co- 
ordinated by  the  heritage  preservation  com- 
mission, these  vanous  Interests  will  work  to- 
gether to  provide  visrtors  a  comprehensive  un- 
derstanding of  the  natural  and  cultural  re- 
sources of  western  Pennsylvania  and  how  the 
resources,  people  and  events  of  this  area 
shaped  the  very  form  arxl  fabric  of  American 
civilization. 

The  project  area  is  rich  in  cultural,  historical 
and  recreational  resources.  Four  units  of  the 
hJatwnal  Park  System,  Allegheny  Portage  Rail- 
road National  Historic  site,  Johnstown  Flood 
National  Memorial,  Fort  Necessity  National 
Battlefield,  and  Friendship  Hill  National  historic 
site,  are  located  across  a  100-mile  span  of 
the  area.  There  are  several  national  land- 
marks within  the  area,  such  as  Fallingwater, 
Searsights  Tollhouse,  and  the  Femcliff  Penin- 
sula. There  are  several  components  of  the 
National  Trails  System,  including  the  Potomac 
Heritage  Trail  and  several  national  recreation- 
al trails,  such  as  the  Laurel  Highlands  Trail 
and  trails  at  Allegheny  Portage  and  Fnendship 
HW. 

In  addition,  the  Commonwealth  of  Pennsyl- 
vania manages  an  extensive  system  of  public 
lands  in  the  project  area,  including  the  Fort)es 
State  Forest  arxl  its  several  designated  wiW  or 
natural  areas,  and  the  following  State  parks: 
Ohiopyle,  Laurel  Ridge,  Kooser,  Laurel  Hill, 
Linn  Run.  Laurel  Summit,  Laurel  Mountain, 
and  PriTKe  Gallitzin. 

FinaMy,  there  are  several  key  resources 
managed  by  private  Interests.  These  range 
from  the  holdings  of  the  Western  Pennsylva- 
nia Conservancy  to  such  sites  as  Fort  Ligonier 
and  Laurel  Caverns.  The  private  sector  also 
provides  the  bulk  of  the  visitor  support  sen/- 
ices,  such  as  kxlging.  restaurants,  shopping, 
and  such  recreation  servrces  as  downhill 
skiing  and  Whitewater  rafting.  The  cooperation 
and  involvement  of  these  private  interests  is 
the  key  to  making  this  project  work. 

Mr.  Speaker,  the  heritage  preservatkw 
project  will  be  the  prototype  for  a  new  cofv 
cept  in  natkjnal  parks.  By  coordinating  tfie 
overall  experiences  available  to  visitors,  the 
existing  Federal,  State,  and  local  government 
operations,  working  in  partnership  with  the  pri- 
vate sector.  couW  ennch  the  lives  of  all  Amen- 
cans  arKl  I  urge  my  colleagues  to  support  this 
wortfty  legislation. 


EXTENSIONS  OF  REMARKS 

Cuyahoga  County.  This  outstanding  organiza- 
tk)n  is  deeply  committed  to  those  sincere, 
qualified,  and  progressive  candklates  for 
publk:  office  who  have  demonstrated  through 
their  records  support  of  the  noble  objectives 
to  whk:h  AFL-CIO  is  dedkated.  Lou  exempli- 
fies such  sincere,  dedicated,  and  progressive 
public  sennce,  and  I  cannot  think  of  a  more 
deserving  recipient  of  this  year's  honor. 

Indeed,  to  anyone  acquainted  with  Lou  and 
his  distinguished  career,  this  most  recent 
honor  hardly  comes  as  a  surprise.  Before  en- 
tering Congress  in  1968,  Lou  practiced  law  in 
his  hometown  of  Cleveland  for  14  illustrious 
years.  At  that  time,  Lou  also  found  time  to  be 
active  in  the  Cleveland  branch  of  the  NAACP, 
of  which  he  became  vice  president,  as  well  as 
numerous  committees  and  txjards  of  the 
Cleveland.  Cuyahoga  County,  and  OhkJ  bar 
associations.  It  is  truly  a  remarkable  man  wtio 
reaches  out  as  Lou  has. 

When  Lou  was  elected  to  Congress  in 
1968.  his  long  record  of  leadership  and  serv- 
ice continued  at  the  same  back-breaking  pace 
as  it  had  in  Cleveland.  Nine  and  a  half  terms 
later,  Lou  can  look  back  on  a  fine  congres- 
sional career.  He  has  often  been  selected  by 
his  colleagues  to  chair  prestigious  commit- 
tees, such  as  Appropnatlons  and  ttie  1976 
select  committee  that  investigated  the  deaths 
of  President  John  F  Kennedy  and  Dr.  Martin 
Luther  King,  Jr.  As  dean  of  the  Ohio  delega- 
tkxi,  LOU  has  chaired  the  Intelligence  Commit- 
tee, and  this  summer  he  served  with  distinc- 
tkjn  as  a  member  of  the  select  committee  to 
investigate  the  Iran-Contra  affair. 

Finally,  Lou's  record  of  commitment  to 
working  people  is  outstanding.  Recently,  he 
testified  on  behalf  of  retirees  natkjnwkJe 
whose  pension  benefits  are  threatened  by 
holes  in  the  bankruptcy  code.  For  his  strong 
leadership  in  protecting  workers'  rights  and  for 
his  tong  record  of  public  service.  Lou  Stokes 
is  the  kleal  choice  for  the  southeastern  Ohk) 
AFL-CIO's  award. 
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RESTORING  RAILROAD 
EMPLOYEE  PROTECTIONS 


HONORABLE        LOUIS        STOKES 
NAMED  1987  HONOREE 

FRIENDS  OF  LABOR " 

HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

m  THI  HOUSE  of  REPRESKNTATTVIS 

Tuesday,  September  22,  1987 
Mr.  FEIGHAN.  Mr.  Speaker.  I  wouM  like  to 
take  a  moment  to  congratulate  my  friend 
Louts  Stokes  on  his  recently  being  named 
1987  honoree  "FrierxJs  of  Labor"  by  Ohio's 
AFL-CIO's  Southeastern  Area  COPE. 

The  AFL-CIO's  Southeastern  Area  COPE  is 
labor's  proud  political  voice  in  southeastern 


HON.  DOUG  WALGREN 

or  PCmfSYLVANIA 
IN  THI  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  22.  1987 

Mr.  WALGREN  Mr  Speaker,  under  current 
law.  a  railroad  employee  wfK)  loses  his  or  her 
job  due  to  a  railroad  merger,  consolidation,  or 
abandonment  is  entitled  to  a  severance  altow- 
ance  of  up  to  6  years  full  pay  and  benefits 
from  the  purchasing  or  abandoning  carrier. 
However,  those  wtw  work  for  a  railroad  ttiat  is 
purchased  by  a  nonrailroad  entity  receive  no 
comparable  protectwn  under  the  law,  as  inter- 
preted by  the  Interstate  Commerce  Commis- 
skjn  since  1982.  In  this  class  of  transactions, 
the  Commisskjn  has  discretionary  authority  to 
impose  labor  protective  conditions,  but 
through  formal  polrcy  oilings,  the  current  ICC 
has  declir>ed  to  do  so. 

Mr.  Speaker,  my  colleagues  and  I  are  intro- 
ducing a  bill  that  attempts  to  ctose  this  loop- 
hole. The  bill  would  provkJe  some  labor  pro- 
tectk>n  (or  employees  upon  the  sale  of  short- 
line  and  regional  railroads.  It  would  require  the 


employing  carrier  to  compensate  workers  wtw 
lose  their  jobs,  based  on  length  of  service  and 
subject  to  a  cap  of  $30,000  per  employee.  In 
addition,  it  would  give  employees  working  on 
a  line  prior  to  sale,  the  right  of  first  hire  based 
on  seniority  under  the  new  operator. 

The  compensatkDn  workers  would  receive 
under  this  bill  amounts  to  only  about  10  per- 
cent of  what  emptoyees  are  currently  entitled 
to  in  merger  and  abandonment  proceedings.  It 
is  not  our  intentkjn  to  create  disincentives  for 
the  purchase  of  lines  by  nonrailroad  compa- 
nies. However,  the  need  for  this  legislatkKi 
arises  from  the  ICG's  contentwn  that  there  is 
no  demonstrated  need  for  these  protections 
and  that  its  policy  of  not  imposing  labor  pro- 
tectksns  is  consistent  with  the  will  of  Congress 
in  the  spirit  of  deregulation.  In  fact,  the  ICC 
has  used  its  discretkjnary  auttiority  to  justify  a 
rulemaking  in  which  it  now  automatically  ap- 
proves all  shortline  exemptions  from  latxx 
protectk>ns  in  a  7-day  "njbber  stamping"  pro- 
cedure. 

For  nearly  50  years,  prior  to  this  administra- 
tkxi,  the  ICC  carried  out  Congress'  intent  by 
guaranteeing  labor  protections  in  all  rail  trans- 
actions. Notably,  the  only  factor  that  has 
changed  in  the  last  7  years  is  the  ICC's  inter- 
pretation of  the  law.  Under  previous  adminis- 
trations, the  ICC  consistently  used  its  discre- 
tion to  extend  labor  protection  in  both  merger 
and  at)andonment  proceedings.  Congress 
subsequently  passed  the  Transportatkjn  Act 
of  1940  and  the  4R  Act  of  1976  to  codify 
tfiese  practices. 

The  "noncarrier"  loophole  in  current  law 
has  encouraged  railroads  to  establish  sepa- 
rate subsidiaries  to  purchase  shortline  rail- 
roads. The  purchases  in  many  instances  are 
structured  expressly  for  the  purpose  of  cir- 
cumventing labor  protections.  In  the  process, 
ttHJusands  of  employees  are  stripped  of  their 
livelihoods  and  denied  the  protections  normal- 
ly afforded  them  under  law. 

The  legislation  we  are  introducing  today 
offers  a  fair  and  equitable  arrangement  for 
employees  affected  by  shortlines  sales  to 
noncarriers.  I  believe  that  we  must  cleariy  re- 
instate what  has  been  a  standard  and  justifi- 
able practKe  for  many  years.  Othenwise,  the 
current  ICC  will  continue  to  leave  railroad  env 
ployees  high  and  dry  when  economic  and  cor- 
porate forces  beyond  their  control  threaten 
their  jobs.  Congress  should  not  allow  this  kind 
of  unjust  treatment  to  continue.  I  urge  all  my 
colleagues  to  cosponsor  this  legislatwn. 


TRIBUTE  TO  ELIZABETH  DOLE 

HON.  BOB  WHTTTAKER 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 
Mr.  WHITTAKER.  Mr.  Speaker,  it  is  with  a 
great  deal  of  admiratk>n  that  I  rise  today  to 
honor  and  commend  Secretary  of  Transporta- 
tion Elizaljeth  Dole  as  she  prepares  to  leave 
her  beloved  Department  of  Transportatkin. 

Her  accomplishments  over  the  past  4V4 
years  are  far  too  numerous  to  mentton,  but 
there  is  one  in  particular  that  I  would  like  to 
commend  her  on— the  sale  of  Conrail. 
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Conrail  had  been  in  tf>e  har>ds  of  the  Feder- 
al Government  for  over  10  years,  and  had 
cost  the  taxpayers  billions  of  dollars.  Tfie  ad- 
ministratwn  had  decreed  tfiat  Conrail  be  sold, 
and  tfie  Congress  had  passed  legislation  man- 
dating the  sale  if  Conrail  met  certain  tests  of 
profitability. 

When  Elizabeth  Dole  became  Cabinet  Sec- 
retary of  DOT.  Conrail  was  in  fact  ready  to  be 
sokj,  and  Secretary  Dole  wasted  no  time  at  all 
in  gettirig  to  work  on  this  larger  than  life  task, 
for  it  was  to  be  the  Government's  first  major 
attempt  at  privatization. 

The  sale  of  Conrail,  successfully  completed 
this  past  March,  became.  In  the  Secretary's 
words,  tf>e  "flagship  of  privatization."  She  h«d 
paved  the  way  for  future  sales  of  Government 
assets  by  proving  that  it  coukj  be  done. 

Throughout  her  diligent  efforts  to  sell  Con- 
rail, she  Insisted  on  strong  covenants  to  pro- 
tect the  strength  of  the  railroad  and  defeated 
efforts  to  regulate  the  railroad  industry.  Her 
skillful  management  of  the  largest  such  sale  in 
U.S.  history  helped  reduce  tt)e  Federal  deficit 
by  nearly  $2  billk)n. 

It  is  because  of  Elizabeth  Dole's  tireless 
perseverence  to  Vne  task  of  selling  Conrail, 
that  I  know  we  will  be  seeing  more  such  priva- 
tizatkxts  in  Vne  future. 


SEPARATE  CONSIDERATION 

NEEDED  FOR  LONG-TERM  CON- 
TINUING RESOLUTIONS 


HON.  AMO  HOUGHTON 

or  NEW  YORK 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1987 

Mr.  HOUGHTON.  Mr.  Speaker,  earlier 
today,  Representative  Jack  Buechner  and  I, 
two  freshmen  niembers  of  the  Budget  Com- 
mittee, introduced  House  Resolution  271. 

The  point  of  this  resolutkxi  is  to  change  the 
rules  of  tfie  House  regarding  omnibus  conbrKi- 
Ing  resolutkms. 

As  the  more  senkx  Members  of  this  body 
know,  tfie  use  of  a  single  omnibus  CR  to  pro- 
vkje  a  full  year's  appropriatrans  for  ttie  entire 
Government  has  crept  slowly  but  relentlessly 
Into  our  fiscal  practices.  For  example,  in  1 984, 
3  of  tf>e  13  appropriations  bills  were  included 
in  such  a  measure.  In  1986,  tfiere  were  seven. 
Then  last  year,  for  ttie  first  time,  all  1 3  appro- 
priatk>ns  bills  were  thrown  into  one  CR  which 
provkjed  $576  bilton  for  all  tf>e  discretkxiary 
programs  in  tfie  Federal  Government 

Mr.  Speaker,  I  find  it  difficult  to  believe  that 
tfiese  omnibus  CR's  are  a  responsible  way  for 
Congress  to  fulfill  its  bask:  duties.  I  ask — are 
tfiey  fair  to  tfie  Members,  wfio  have  been 
asked  to  be  responsible  Representatives?  Are 
tfiey  fair  to  ttie  citizens  all  of  us  represent? 
Last  year,  tfie  most  important  piece  of  legisla- 
tk>n  to  come  to  tfie  floor  of  the  House  was 
presented  under  a  restrictive  rule  whk:h  al- 
lowed only  one  minor  amendment  to  be  of- 
fered; 435  Members  were  provided  sketchy  irv 
formatk>n  on  Its  contents,  yet  this  was  a  bill 
covering  every  department  and  every  agency 
in  the  Government  It  required  almost  400 
pages  of  fine  print 

I  know  of  few  Members  wrfio  privately  do 
not  deptore  tfie  use  of  these  omnibus  CR's. 
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But  publicly,  we  seem  to  rely  on  them  more 
and  more.  The  resolution  we  introduce  today 
Is  an  attempt  to  address  this  problem.  It  is  not 
complicated.  We  feel  it  is  significant  This  res- 
olutk>n  prohibits  consideration  of  a  CR  in  the 
House  which  includes  funding  for  more  tfian  1 
of  tfie  13  regular  appropriations  bills  after  No- 
vember 30  of  a  given  year.  A  short-term  CR 
such  as  the  one  on  whk:h  we  will  vote  tomor- 
row would  still  be  permitted  under  this  resolu- 
tk}n.  But  it  would  be  necessary  to  have  a  sep- 
arate CR  for  each  unpassed  appropriations  tiill 
extending  tieyond  the  November  30  date. 

Mr.  Speaker,  tomorrow's  CR  will  permit 
stopgap  funding  until  November  10.  Our  reso- 
lution would  say.  in  effect  "All  right  go  until 
November  10,  or  even  a  bit  beyond.  But  no 
further  than  tfie  end  of  November.  By  tfiat 
time  we  should  have  separate  legislatkm  for 
any  unpassed  appropriatk>ns  bill." 

What  this  resolution  asks  is  nothing  more 
than  requiring  Congress  to  folk>w  its  own  pro- 
cedures— instead  of  circumventing  them.  I 
urge  my  colleagues  to  support  us  in  this  effort. 


EXTENSION  OP  REMARKS  OF 
STEVE  GUNDERSON 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IW  THE  HOUSE  OF  REPRESENTATIVES 

T^iesday.  September  22.  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  this  past 
week,  after  months  of  on  again,  off  again  ne- 
gotiatkms,  tfie  debt  ceiling  conferees  finally 
readied  agreement  on  major  reform  of  the 
Gramm-Rudman-Hollings  Defrcit  Reductkin 
Act  of  1985.  Although  the  need  to  adjust  our 
defrcit  reduction  timetable  Is  somewhat  disap- 
pointing, if  enacted,  this  legislation  will  fielp 
keep  the  deficit  moving  in  tfie  proper  directkjn. 

Since  last  year's  Supreme  Court  decision 
making  tfie  automatk:  sequestratkxi  process 
unconstitutional,  it  fias  become  otivious  tfiat 
Congress  is  unable  to  enact  serious  defrcit-re- 
ducing  legislatk>n  unless  faced  with  the  alter- 
native of  even  more  painful  across-tfie-board 
spending  cuts.  As  a  result,  the  institution  of  a 
constitutkinally  acceptable  sequestration  pro- 
cedure is  an  extremely  positive  development. 

The  seriousness  of  the  defkiit  p>roblem  is 
such  that  these  reforms  putting  the  Natkxi 
back  on  track  toward  a  balanced  Federal 
budget  should  be  weteomed  by  all  responsible 
Members  of  Congress.  Unfortunately,  howev- 
er, at  ttie  same  time  the  conferees  were 
adding  some  strength  to  Gramm-Rudman, 
they  were  removing  some  of  tfie  prevkxis 
law's  tfioughtfulness. 

By  ttieir  very  nature,  across-tfie-board 
spending  cuts  do  serious  damage  to  the  pro- 
grams tfiey  affect.  By  refusing  to  include  tfie 
flexibility  Included  In  previous  law  as  to  fiow 
tfiese  across-the-board  cuts  are  determined  in 
the  Dairy  Price  Support  Program,  tfie  new 
Gramm-Rudman  agreement  thoughtlessly  and 
unnecessarily  compounds  tfie  damage  to 
AmerKa's  farmers. 

Under  a  worst-case  scenark) — assuming  no 
budget  reconciliation — this  bill  would  mandate 
a  sequestratk>n  of  approximately  $86  million 
from  the  dairy  price  support  program.  With  an 
inflexible  across-the-board  reductk>n  of  tfiis 
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nature,  tfie  milk  support  price  would  be 
slashed  by  approximately  S1.11,  down  to 
$9.99  per  hundredweight  This  would  mean 
tfiat  the  average  Wisconsin  dairy  farmer  with  a 
50-cow  herd  could  lose  up  to  $6,600  pm  year 
in  his  milk  cfiecks. 

Last  year  we  faced  a  similar  problem.  But 
through  tfie  ttioughtful  cooperation  of  many 
Members  of  Congress,  we  were  able  to  pro- 
vkje  the  flexibility  within  the  Gramm-Rudman 
laws  to  allow  increased  assessments  on  milk 
produced  instead  of  drastic  support  price  re- 
ductmns.  In  this  way,  farmers  were  asked  to 
come  up  with  the  necessary  reductions,  witfv 
out  catasti^ophic  effects  on  milk  prices. 

Dairy  farmers  have  been  and  are  willing  to 
contribute  their  fair  share  to  deficit  reductxxi. 
Commodity  Credit  Corporatkxi  purchases  of 
dairy  products  have  needy  been  cut  in  half 
since  1985— from  $1.45  billk>n  in  fiscal  year 
1985  to  a  fiscal  year  1988  estimate  of  $823 
million. 

Mr.  Speaker,  I  thought  this  issue  had  been 
resolved,  but  apparently  we  have  to  conskter 
it  again.  Continued  flexibility  for  dairy  sfioukl 
have  been  provided  for  in  tfie  conference 
agreement  before  us  tonight  Instead.  It  ap- 
pears, as  it  dkj  last  year,  that  we  will  have  to 
seek  subsequent  legislation  amending  the 
Gramm-Rudman  law  to  coaect  this  problem. 


TELECOMMUNICATIONS  EQUIP- 
MENT MANUFACTURING- 
MADE  IN  THE  U.S.A, 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22,  1987 

Mr.  BRYANT.  Mr.  Speaker,  President 
Reagan  has  described  the  telecommunk»- 
tions  industry  as  one  in  whKh  "we  are  still  a 
leader  in  innovation." 

Despite  this  optimistic  assessment  recent 
information  released  by  this  administration  in- 
drcates  tfiat  a  more  ominous  outkx>k  is  war- 
ranted. Last  year,  and  again  last  month,  tfie 
United  States  suffered  record  trade  defk^its. 
Trade  deficits  for  telecommunrcations  equip- 
ment soared  upward  toward  $2  billion  last 
year.  Every  day  in  1 986,  the  United  States  im- 
ported an  average  of  $4  millk>n  more  of  for- 
eign-produced telephone  equipment  tfian  we 
sold  aboard.  Today,  not  one  reskjentiai  tele- 
pfione  instrument — tfie  device  pkyieered  by 
Alexander  Grafiam  Bell— is  nnanufactured  by 
an  American  company  in  the  United  States.  I 
have  drafted  legislation  to  reverse  this  trend. 

Today  I  am  introducing  a  bill  to  establish 
our  Nation's  polkry  with  respect  to  telecom- 
municatk>ns  equipment  manufacture.  Our  cur- 
rent polk^ies — or  the  lack  thereof — have  re- 
sulted in  Increasing  telecommunk^ations  trade 
defk:its,  as  well  as  unemployment  and  worker 
dislocation  in  tfiat  industry,  to  say  nothing  of 
tfie  erosion  of  American  dominance  of  tfie 
telecommunk»tions  industry  internationally 
and  the  related  brain-drain. 

We  have  observed  American  firms  like 
AT&T  going  off-sfiore  to  manufacture  reskjen- 
tial  teleptiones  and  we  have  seen  an  increase 
In  proposed  joint  venture  activities  between 
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Beil  Operating  Companies  and  foreign  tele- 
communications equipment  manutacturers. 

Our  trade  Imbalance  results  from  at  least 
^  tm>  misguided  policies.  First  the  Reagan  ad- 
"^  ministration  permits  foreign  nations,  such  as 
Japan,  to  bar  high-quality,  American-produced 
telecommunications  equipment.  Second, 
tt>ese  same  policynuKers  have  oper>ed  our 
trade  doors  to  allow  foreign  manufacturers  to 
make  major  inroads  into  our  domestic  mar- 
kets. The  door  of  free  trade  must  swing  both 
ways.  While  foreign  products  pile  up  higher  on 
our  docks  and  in  our  stores,  American  jobs 
are  exported  overseas.  This  is  not  an  Idle 
notnn — the  Commerce  Department  has  esti- 
mated that  over  2  V4  million  jobs  were  lost  last 
year  as  a  result  of  tfie  trade  deficit. 

In  addition,  American  companies,  lured  by 
special  tax  breaks  and  low  wages  offered  by 
Third  Wortd  natkxra,  have  migrated  offshore 
enmasse.  There  these  expatnate  corporations 
turn  back  the  ckxk  to  recreate  sweatshops 
reminiscent  of  the  19th  century.  For  example, 
in  1985  AT&T  shut  down  the  last  plant  in  the 
United  States— in  Shreveport,  LA— where  resi- 
dential telephones  were  made.  This  operation 
is  now  located  in  Singapore.  And  this  Is  not  an 
Isolated  plant  closing — since  divestiture,  AT&T 
has  ctosed  many  of  Its  operations  in  the 
United  States,  costing  us  not  only  productive 
capacity,  but  also  at  least  18,000  jobs. 

Companies  such  as  AT&T  apparently 
pledge  allegiance  to  no  flag.  Their  loyalty  is  to 
short-term  profit  and  shareholder  satisfaction. 

In  order  to  stop  this  exportatkjn  of  domestic 
telecommunications  manufactunng  employ- 
ment and  profit  to  foreign  countries.  I  propose 
legislatk>n  to  require  the  regional  Bell  operat- 
ing companies  to  manufacture  in  the  United 
States  any  equipment  thtey  want  to  sell  here. 
The  Bell  operatirig  companies  are  currently 
prohibited  by  tt>e  modified  final  judgment.  In 
the  AT&T  divestiture  case,  from  producing 
telecommunicatwns  equipment  and  have  peti- 
tioned Judge  Greer>e  to  alk>w  them  to  be  re- 
leased from  this  restrictK>n. 

Recently,  ttie  Judge  Issued  an  order  which 
does  not  grant  this  permission.  tHJt,  sfwuW  tfie 
BOG'S  be  successful  in  their  effort  by  legisla- 
tive means,  as  some  regional  earners  have  in- 
dKated  they  hope  to  pursue.  I  fear  they  will 
folk)w  the  model  set  by  their  parent— AT&T— 
and  move  offshore  to  manufacture  communi- 
catkxis  and  custon>er  premises  equipment.  I 
believe  such  marHjfacturing  must  be  done  in 
the  United  States. 

Mi  proposal  provkjes  for  a  comprehensive 
definition  of  the  elusive  word  "manufacture." 
It  specifies  that  manufacturing  Includes  engi- 
neenr>g  design,  product  development,  testing, 
and  productxDn.  Under  the  terms  of  my  bill,  all 
these  activities  would  take  place  In  thie  United 
States. 

In  my  view,  Cor^ress  should  take  steps 
now  to  redirect  our  national  telecommunk:a- 
tkxis  trade  polkry  so  that  it  beriefits  Amenca— 
its  consumers  and  Its  workers.  We  must  not 
forget  that  the  telephone  Is  a  unk)uely  Ameri- 
can irwtrument— it  was  Invented  here  and  our 
predecessors  built  ttie  workj's  best  communi- 
cations network  arourxj  it. 

I  want  to  help  give  the  competitive  edge  In 
international  telecommunications  back  to 
Amenca.  Before  we  open  telecommunications 
equipment  marHjfactunrtg  to  more  competition. 


EXTENSIONS  OF  REMARKS 

I  want  to  make  sure  that  tlx>se  Interested  in 
reaping  profit  from  such  action  take  full  ad- 
vantage of  the  abundant  technologk»l  and 
human  resources  available  to  them  right  here 
in  the  good  old  USA. 

An>erica  can  regain  its  preeminence  In  tele- 
communk»tk>ns  trade  if  we  look  to  our  home- 
based  resources.  I  Invite  my  colleagues  to  join 
me  in  this  effort  to  make  America  strong 
again— at  least  In  this  area  of  telecommunica- 
tk>ns  trade. 


CONGRESSIONAL  SALUTE  TO 
CALIFORNIA'S  POPCORN  MAN 


HON.  JULIAN  C.  DIXON 

or  CALirORNIA 
IH  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  DIXON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  extend  my  congratula- 
tions to  James  L.  Mellklan.  who  Is  celebrating 
his  10th  anniversary  as  the  Popcorn  Man.  Ten 
years  ago,  Jim,  who  originally  worked  for 
Robert  W.  Selig,  Pacifk:  Theatre.  Executive 
Assistant  to  the  President  in  Governmental  Af- 
fairs, decided  to  purchase  Shoemaker  Pop- 
corn Servk»  from  Mr.  Al  Lapidus.  The  rest  Is 
history. 

The  Popcorn  Man  specializes  In  selling  nu- 
tritkxis  popcorn  snacks  to  school  children 
throughout  California.  Today,  he  serves  over 
90  school  districts  in  the  GoWen  State,  from 
San  Diego  to  San  FrarKisco. 

Mr.  Mellklan  has  also  worked  tirelessly  on 
behalf  of  the  California  and  American  School 
Food  Service  Associations  These  organiza- 
tions supply  tf>e  manpower  for  feeding  our 
school  chikjren,  and  Jim,  a  firm  believer  In 
corporate  responsibility,  does  more  than  his 
share.  Mr.  Melikian  has  labored  to  find  funding 
for  child  nutritnn  programs  at  both  the  State 
and  Federal  levels,  using  an  approach  he  has 
termed,  "popcorn  diplomacy." 

And  Mr.  Speaker,  Jim  Melikian  has  done 
much  over  the  years  to  feed  California's  chll- 
(jren — the  future  of  our  country— nutntous 
snacks  and  scfvxil  meals.  His  10  years  of 
commitment  to  his  jobs  and  the  community 
should  not  go  unrecognized.  Today,  on  the 
eve  of  his  10th  anniversary  as  the  Popcorn 
Man,  I  ask  my  colleagues  In  the  House  of 
Representatives  to  join  me  In  congratulating 
Jim  on  his  achieverrwnts,  and  to  wish  him 
much  further  success  and  happiness. 


September  22,  1987 

The  Juvenile  Diabetes  Foundation  [JOF] 
walk,  for  the  second  year  in  a  row,  focused 
community  attention  on  a  disease  whrch 
strikes  over  13  million  Americans.  This  year, 
partk:ipatk)n  in  the  walk  jumped  from  27 
marchers  to  300  and,  just  as  impressively, 
these  Indivkluals  raised  five  times  more 
money  than  last  year  for  a  total  of  nearly 
$20,000.  TNs  charitable  effort  is  particularty 
signifk^ant  because,  other  ttian  the  U.S.  Gov- 
ernment, the  JDF  has  given  more  money  di- 
rectly to  diabetes  research  ttian  any  ottier  or- 
ganizatk>n  In  the  world. 

Tragk:ally,  diabetes  and  Its  complk»tions 
are  the  third  leading  cause  of  death  by  dis- 
ease in  our  Nation  today.  Fortunately,  parents 
of  diabetk:  children  joined  forces  in  1970  to 
form  tfie  Juvenile  Diabetes  Foundatkjn  Inter- 
national. In  the  short  time  since  then,  the  JDF 
has  become  an  outstanding  voluntary  health 
agency  whk;h  has  provided  tens  of  millions  of 
dollars  for  diabetes  research. 

I  share  the  firm  determinatkMi  of  all  my 
frierxls  and  constituents  who  participated  in 
the  walk  that  a  cure  for  diabetes  can  be  found 
In  the  lifetime  of  today's  many  young  diabet- 
ics. We  have  made  progress  In  the  under- 
standing and  treatment  of  this  disease  and  we 
will  continue  to  do  so  with  educational  and 
fur>draising  events  such  as  tt>e  JDF  walk. 
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JDF  WALK  SPREADS  HOPE  FOR 
DIABETES  CURE 


TRIBUTE  TO  HON.  ELIZABETH 
DOLE.  SECRETARY  OF  TRANS- 
PORTATION 


HON.  GERALD  D.  KLECZKA 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  22,  1987 
Mr.  KLECZKA.  Mr.  Speaker,  I  would  like  to 
applaud  all  those  who  stretched  tf>eir  legs  this 
Saturday.  September  19,  1987,  for  the  Juve- 
nile Diaibetes  Foundatx}n's  walk-a-tfxxi.  The 
beautiful  Milwaukee  County  Zoo  was  the  site 
wt>ere  300  enthusiastic  walkers  raised  money 
for  research  to  find  the  cause,  cure,  treat- 
ment, arxl  prevention  of  diabetes. 


HON.  WILLIAM  F.  GOODUNG 

OP  PEMNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  GOODLING.  Mr.  Speaker,  last  week  we 
heard  tt>e  disappointing  news  that  the  Honora- 
ble Ellzatieth  Dole  Is  resigning  as  Secretary  of 
Transportation  in  the  Reagan  administration. 
While  the  minority  leader  In  the  other  body  Is 
gaining  a  loyal  and  Impressive  campaign  ally, 
our  country  is  losing  an  exemplary  publk:  serv- 
ant. 

All  my  experiences  with  the  Secretary  hiave 
been  absolutely  first  rate.  She  Is  knowledg- 
able  and  tough  She  has  become  an  effective 
spokeswoman  on  transportation  Issues  for  our 
country.  exhit)iting  like  her  partner  In  marriage 
leadership  skills  that  are  very  necessary  In 
Government.  Flrwilly,  she  has  been  extrenwly 
pleasant  and  easy  to  deal  with,  even  ur>der 
the  demanding  pressures  of  her  position  as  a 
Cabinet  Secretary. 

I  wish  her  the  very  best  In  her  new  chosen 
career.  I  have  no  doubts  that  we  will  see  her 
back  in  a  prominent  role  in  our  Government  in 
tfie  future. 


A  TRIBUTE  TO  ST.  FRANCIS 
HOSPITAL 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22.  1987 
Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  St.  Francis  Hospital,  of  Rostyn, 


NY,  on  the  occaskvi  of  its  50th  anniversary  as 
one  of  the  leading  cardiac  care  centers  in  the 
country. 

St.  Francis  was  founded  in  1937  to  serve 
tfrase  acutely  afflicted  with  heart  disease.  Yet 
it  was  not  simply  founded  to  provide  physical 
care.  In  the  Franciscan  tradition,  St.  Francis 
serves  the  emotional  and  spiritual  needs  of  Its 
patients,  as  well  as  attending  to  their  physical 
ailments.  St.  Francis  embraces  the  values  of 
its  founders  and  in  that  spirit  strives  to  respect 
the  dignity  of  the  indivkJual  while  providing 
quality  health  care.  St.  Francis  Is  a  hospital 
that  has  not  forgotten  the  meaning  of  the 
word  compassion. 

St.  Francis  Is  not  content  to  rest  on  its  lau- 
rels. Indeed,  it  Is  rrravlng  forward  with  ambi- 
tkxis  plans  for  the  future.  A  top  priority  will  be 
to  broaden  Its  cardiovascular  services.  The 
completion  of  a  new  wing  to  the  heart  center 
will  aid  toward  achieving  this  goal.  St.  Francis 
is  also  moving  ahead  with  new  firuincial  and 
marketing  plans,  and  its  board  of  directors  Is 
very  optimistic  about  the  financial  future. 

St.  Francis  is  the  leading  cardiac  center  on 
Long  Island.  Its  staff  is  one  of  the  finest  in  the 
Nation  and  are  recognized  leaders  in  the  area 
of  pulmonary  valvuloplasty.  This  procedure  is 
an  alternative  to  open  heart  surgery,  in  which 
a  tiny  t>alloon  in  used  to  open  blocked  arte- 
ries, and  was  recently  used  to  save  the  life  of 
a  10-month-old  baby  girt.  St.  Francis  has  a 
special  affinity  for  young  children,  and  at- 
tempts to  provide  open  heart  surgery  for 
needy  children  around  the  world. 

St.  Francis  also  serves  its  local  community. 
CPR  training  Is  provided  for  the  public  and  St. 
Francis  sponsors  a  local  cable  TV  f>ealth-care 
program.  St.  Francis  also  enlists  the  support 
of  over  500  volunteers  from  all  walks  of  life. 

Mr.  Speaker,  I  commend  St.  Francis  Hospi- 
tal on  Its  outstanding  record  over  its  first  50 
years,  and  look  forward  to  the  next  50  years 
being  even  more  successful. 


HAIKU  POETRY  COLLECTION  BY 
THE  STUDENTS  OF  RIVERA 
MIDDLE  SCHOOL 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  In  recognizing  the  work  of 
students  attending  the  Rivera  Middle  School 
in  Pico  Rivera.  These  students  are  taught 
English  by  their  teacher,  Mr.  Randolph  Nelson 
Levy.  Mr.  Levy  sent  me  a  collectk)n  of  Haiku 
poetry  by  the  students  in  his  class. 

Congress  often  hears  atx)ut  what  is  wrong 
with  the  public  education  system  in  our  coun- 
try. I  am  pleased  to  acknowledge  what  is 
working  in  our  publk:  schools.  The  El  Rancho 
Unified  School  District,  Rivera  Middle  School 
and  Mr.  Randolph  Levy  are  to  be  commended 
for  exposing  their  students  to  this  style  of  Jap- 
anese poetry.  I  want  to  call  your  attentk>n  to 
one  poem  by  Anabelle  Morales  called  Teach- 
ers: 

Teachers  are  tall  and  short  and  nice  and 
kind  and  teach  us  all  they  can  every  day. 
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Mr.  Speaker,  I  am  pleased  to  recognize  the 
students  that  wrote  the  poems  included  in  the 
collectron.  These  students  are:  Bernlce 
AkJaco,  Ernesto  Aleman,  Jerry  Ambriz,  Naomi 
Cisneros,  Adam  Delgado,  George  Esparza. 
Yvonne  Gomez,  Richard  Gonzales.  Ernesto 
Guzman.  Michael  Hernandez,  Griseida  Horta, 
Jared  Lorenzo,  Annette  Martinez,  Gloria  Meza, 
Anna  Nunez,  Ernie  Paraza,  Marty  RIos,  Valerie 
Rodriguez,  Javier  Serrato,  and  George  Seville. 
I  wish  them  all  the  best  and  I  encourage  them 
to  continue  working  hard  In  school. 


TAKE  THE  AVIATION  TRUST 
FUND  OFF  BUDGET 


HON.  J.  DENNIS  HASTERT 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  September  22,  1987 

Mr.  HASTERT.  Mr.  Speaker,  most  Members 
have  had  at  least  one  unfortunate  airilne  ex- 
perier>ce  in  the  past  year.  For  some  it  may 
have  been  the  Inconvenience  of  a  flight  delay 
or  a  missed  connection;  for  others  it  may  have 
been  a  mechanical  malfunction  or  near  colli- 
sion. 

Why  are  we  being  plagued  with  tfiese  recur- 
ring problems?  The  major  reason  is  because 
we  are  stuck  with  an  antiquated  system  that  is 
not  being  modernized.  Money  that  has  been 
designated  for  these  specific  purposes  Is 
t)eing  held  hostage— not  being  spent  and 
never  will  be  until  the  aviation  trust  fund  bal- 
ances are  no  longer  manipulated  to  make  the 
general  fund  deficit  look  smaller. 

The  solution?  It's  simple.  Take  the  aviation 
trust  fund  off-budget  and  reduce  the  problems 
of  flying  in  the  future.  Only  Congress  can  cor- 
rect this  problem — and  we  will  never  have  a 
better  opportunity  to  do  that  than  right  now. 

Mr.  Speaker,  if  any  Members  of  the  House 
haven't  heard  the  message,  they  haven't  tieen 
listening.  I  strongly  urge  my  colleagues  to  stop 
this  masquerade  and  join  me  In  supporting  ef- 
forts to  get  this  fund  off  budget. 


COLLECTIVE  TRIUMPH  OF  A 
SPECIAL  FAMILY 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  SCHUETTE.  Mr.  Speaker,  I  would  like  to 
call  my  colleagues'  attention  to  an  extraordi- 
nary family  from  Michigan  who  recently  cele- 
brated the  graduation  of  their  youngest  child, 
Christine,  from  Michigan  State  University.  This 
graduation  was  a  very  special  occasion  be- 
cause it  marked  the  last  of  10  children  in  the 
family  of  Larry  and  Arlene  Varner  to  complete 
a  postsecondary  education. 

I  would  like  to  ask  my  colleagues  In  the  U.S. 
Congress  to  join  with  me  in  extending  our 
congratulations  to  this  indivkJual  and  collective 
triumph  of  this  special  family.  Mr.  Speaker,  I 
also  respectfully  ask  that  a  copy  of  a  recent 
letter  I  sent  to  this  family  t>e  inserted  in  the 
Congressional  RECOf^o  in  this  regard: 
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September  17. 1987. 
Mr.  and  Mrs.  Lawrtnce  Varner, 
c/o  Kevin  Vamer, 
Midland.  MI. 

Dear  Larry  and  Arlene:  I  would  like  to 
take  this  opportunity  to  conKratulate  you 
and  your  family  on  the  occasion  of  the  grad- 
uation  from  college  of  your  tenth  child, 
Christine  from  Michigan  State  University. 
Graduation  Is  always  a  time  of  celebration. 
However.  I  know  both  of  you  must  be  espe- 
cially proud  of  the  significant  accomplish- 
ment your  family  achieved  this  year. 

The  fact  that  all  ten  of  your  children  were 
able  to  successfully  complete  a  postsecond- 
ary education  Is  both  a  triumph  and  a  trit)- 
ute  to  the  hard  work  and  dedication  of  your 
children.  I  applaud  the  accomplishments  of 
all  ten;  Margie,  June,  Van,  Greg.  Dennis, 
Carol,  Jeanette.  Paul,  Mark  and,  of  course, 
Christine,  for  both  their  individual  perse- 
verance and  the  extraordinary  collective 
effort  of  your  family.  It  is  indeed  rare  when 
all  children  in  a  family  successfully  com- 
plete college,  mudh  less  when  there  are  ten 
children  in  a  family. 

Best  of  luck  to  you  both  and  to  your  ex- 
traordinary children. 
Warm  Regards. 

Bill  Schtjette, 
Member  of  Congress. 


THE  50TH  ANNIVERSARY 
CELEBRATION 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  to  com- 
memorate the  50th  anniversary  of  Moonlight 
Mushrooms,  Inc.,  of  Worthington,  PA,  located 
in  my  Fourth  Congressional  District  of  Penn- 
sylvania. 

In  business  In  Armstrong  and  Butler  coun- 
ties, Moonlight  Mushrooms  provides  employ- 
ment to  nearly  1 ,000  Individuals  with  a  payroll 
of  over  $16  million  during  the  last  year.  The 
company  provides  support  to  many  local  farm- 
ers as  well,  through  the  purchase  of  hay  for 
use  in  compost. 

Operating  for  50  continuous  years.  Moon- 
light Mushrooms,  Inc.,  conducts  tours  of  its 
noted  underground  facilities,  and  I  welcome 
my  colleagues  to  take  advantage  of  this  fea- 
ture, through  the  president  of  Moonlight  Mush- 
rooms, Inc.,  G.  Ramsey  Yoder.  The  under- 
ground temperature  Is  kept  at  60  degrees. 

Again,  I  take  great  pride  In  honoring  this 
local  buslr>ess  and  the  help  to  the  economy  It 
provides  before  the  U.S.  House  of  Represent- 
atives today.  Here's  a  tip  of  the  hat  to  Moon- 
light Mushrooms,  Inc.,  for  50  contimjous 
years,  and  a  sincere  hope  of  many,  many 
more  years  of  success. 


THE  DEATH  OF  GEN.  J.  LAWTON 
COLLINS 


HON.  CONSTANCE  A.  MORELLA 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1987 
Mrs.  MORELLA.  Mr.  Speaker 
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Soldier,  rest!  thy  warfare  o'er, 
Sleep  the  sleep  that  luiows  not  breaking. 
Dream  of  battled  fields  no  more. 
Days  of  danger,  night  of  waking. 

America  has  lost  one  of  its  great  mifitary 
leaders,  with  the  death  Septemt>ef  12  of  Gen. 
J.  Lawton  Collins  at  the  age  of  90. 

CaUed  "one  of  the  most  outstanding  field 
comnrtanders  in  Europe"  by  his  compatnot 
Gen.  Onar  Bradley,  General  Ckjilins  served 
his  country  devotedly  in  both  war  arxj  peace. 
A  West  Point  graduate,  he  served  in  numer- 
ous  posts  around  the  Nation  and  the  world: 
he  returned  to  teach  at  the  Military  Academy 
as  well. 

General  Collins  fought  on  both  fronts  during 
World  War  II.  earning  ttie  Silver  Star  with  Oak 
Leaf  Cluster  It  was  at  Guadalcanal  where  he 
earned  the  ntckname  'Lightning  Joe,"  derived 
from  the  shoulder  patches  worn  by  the  25th 
Infantry  Division  which  he  commanded.  In  the 
European  Theater,  he  commanded  one  of  the 
two  Army  corps  that  went  ashore  at  Norman- 
dy on  D-Day.  Forty  years  later,  he  returned  to 
those  beaches  as  President  Reagans  person- 
al representative  at  a  remembrance  of  the 
landings.  This  was  an  honor  I  know  he  cher- 
ished deeply. 

After  the  war,  he  served  in  Washington  as 
deputy  commarxling  general  and  chief  of  staff 
of  the  Army  ground  forces,  and  as  informatkjn 
director  for  ttie  War  Department.  In  1949, 
President  Truman  named  him  Army  Chief  of 
Staff,  a  post  in  which  he  served  through  the 
Korean  conflict  until  1953.  He  retired  from  tt>e 
Army  in  1956. 

Another  contemporary.  Gen.  George  Patton, 
wrote: 

Wars  may  be  fought  with  weapons,  but 
they  are  won  by  men.  It  is  the  spirit  of  the 
men  who  follow  and  of  the  man  who  leads 
that  gains  the  victory. 

Lightning  Joe,  as  he  was  known  to  soldiers 
and  staff  alike,  gained  many  victories  for  our 
t^tion,  fighting  the  good  fight 

I  had  the  privilege  of  knowing  General  Col- 
hns  through  his  family,  and  I  recall  many  stim- 
ulatir)g  discussions  with  him  about  his  experi- 
ences—arxj  the  future  of  our  great  country. 
On  behalf  of  the  House,  I  would  like  to  extend 
our  cor)doler>ces  to  General  Collins'  family. 


EXTENSIONS  OF  REMARKS 

volvement  in  ttie  local  business  community 
and  her  membership  in  the  chamber  of  com- 
merce has  earned  her  high  respect  within  ttie 
Fredenck  community 

In  hononng  Mrs  Barranca,  I  believe  that  it 
IS  also  appropnate  to  recognize  the  Rotary 
Club  as  well.  For  a  long  time,  the  Frederick 
Rotary  Club  has  been  an  outspoken  propo- 
nent for  change  in  the  club  bylaws  to  accept 
women.  Their  admission  of  Mrs.  Barranca  is 
eviderK:e  of  their  commitment  to  this  corKept. 

With  Mrs.  Barranca's  admission  to  the 
Rotary,  everybody  wins:  tfie  Rotary  Club,  the 
community,  and  Mrs.  Bananca.  The  future  of 
the  Rotary  Club  is  as  bright  and  prosperous 
as  ever  and  with  quality  members  like  Mrs. 
Barranca,  I  believe  that  it  will  endure. 


MRS.  CAROLYN  BARRANCA 


HON.  BEVERLY  B.  BYRON 

or  MARTLAirD 
ni  THE  HOUSE  OF  REPRESEIfTATIVES 

Tuesday.  September  22.  1987 
Mrs.  BYRON.  Mr.  Speaker,  earlier  this 
summer,  the  U.S.  Supreme  Court  mled  that 
charters  of  local  Rotary  chapters  couW  not  be 
revoked  for  admitting  women  into  its  member- 
ship. This  landmark  decision  made  female 
membership  in  these  clubs  possible  and  ever 
since  the  number  of  female  members  has 
been  growing. 

It  is  my  pleasure  today  to  recognize  the  first 
female  member  to  the  Rotary  Club  of  Freder- 
ick. MD.  Mrs.  Carolyn  Barranca.  Mrs.  Barranca 
is  a  graduate  of  Hood  College  with  a  degree 
in  communications.  Currently,  she  is  a  gradu- 
ate carKMate  at  the  University  of  Marytarxj 
while  she  works  as  the  vice  president  of  a 
local  public  relations  firm.  Mrs.  Barranca's  in- 


H.R.  3320— THE  DRUG  TRAFFICK- 
ERS UFE  IMPRISONMENT  PEN- 
ALTY ACT  OF  1987 


HON.  ROBIN  TALLON      ' 

or  SOUTH  CAROLIMA 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  September  22.  1987 

Mr.  TALLON.  Mr.  Speaker,  in  survey  after 
survey,  Americans  have  affirmed  that  drug 
abuse  and  related  crime  ranks  as  one  of  the 
greatest  problems  facing  this  Nabon.  In  my 
district  I  hear  one  heartbreaking  story  after  an- 
ottier  atxxjt  individuals,  families,  ar>d  even 
communities  destroyed  by  drugs.  Yet  we 
seem  paralyzed  from  acting  upon  these  con- 
cerns. And  the  tragk:  problem  of  drug  abuse 
continues  to  escalate  at  a  terrifying  rate. 

Despite  our  best  efforts,  illegal  cocaine  Is 
coming  into  our  country  at  alarming  levels, 
and  4  to  5  million  people  regularty  use  it.  Five 
hurxlred  thousand  Americans  are  hooked  on 
heroin.  One  in  twelve  persons  smokes  mari- 
juana regularty. 

Regular  drug  use  Is  even  higher  among  the 
age  group  18  to  25 — most  likely  just  entering 
the  work  force. 

And  then  there  is  the  tenifying  epidemic: 
smokable  cocaine,  otherwise  known  as  crack. 
It  is  an  explosively  destructive  and  often  lettial 
substance  wtiich  destroys  its  users  like  an  un- 
controlled fire. 

The  results  are  terrifying,  striking  at  the  very 
heart  of  our  society.  Dnjg  abuse  has  invaded 
our  schools,  our  places  of  work,  and  our 
homes  threatening  our  productivity  and  our 
future. 

Drug  abuse  costs.  Drug  abuse  costs  us  in  fi- 
nancial terms,  in  tfie  tragk:  loss  of  human  po- 
tential and  even  lives.  It  costs  the  drug  abus- 
ers themselves  and  it  costs  ttie  American  tax- 
payers at  least  $60  bilton  a  year. 

Americans  spend  an  estimated  $130  billion 
each  year  on  illk:it  drugs.  Tfie  price  of  narcot- 
ics abuse  to  the  United  States  amounts  to 
more  than  $100  billkjn  annually  in  increased 
health  care  costs,  k)st  productivity,  and  relat- 
ed crime  and  violence. 

The  severe  human  costs  are  indicated  t)y 
drug-related  emergency  room  admissions  and 
deaths  ¥»tiich  have  increased  dramatically  in 
recent  years. 

Yet,  ttie  greatest  victims  in  this  wtx>le  mess 
are  the  chiMren.  We  have  all  grieved  to  learn 
of  the  many  babies  bom  to  drug  addk:ted 
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mothers  who  are,  upon  birth,  condemned  to  a 
brief,  painful,  and  hopeless  life. 

During  the  99th  Congress,  we  passed  the 
Anti-Drug  Abuse  Act,  a  comprehensive  bill  to 
strengthen  the  enforcement  of  drug  laws, 
stem  the  flow  of  illegal  dmgs  into  the  country, 
increase  penalties  for  illegal  drug  activities, 
and  assist  in  drug  educatkjn  arxJ  treatment. 
Already,  this  law  has  produced  positive  re- 
sults. But  it  is  only  the  beginning. 

Certainly  the  most  lasting  and  effective  end 
to  drug  abuse  lies  in  reducing  demand.  How- 
ever, the  problem  is  too  pervasive  and  en- 
grained in  American  society  to  ignore  the 
demarnj  skle. 

Approximately  150  tons  of  cocaine,  12  tons 
of  heroin,  between  30,000  and  60,000  tons  of 
marijuana,  ar>d  200  tons  of  fuishish  will  enter 
the  United  States  this  year.  An  additional 
4,000  tons  of  marijuana  will  be  grown  and  10 
tons  of  psychotropic  drugs  will  be  illwitly  man- 
ufactured and  abused  domestically. 

These  figures  represent  a  dramatic  increase 
in  the  importatk>n  of  illicit  narcotics  into  this 
country.  For  example,  in  1984  it  was  estimat- 
ed the  influx  of  cocaine  to  be  85  tons,  as 
compared  to  the  1986  estimate  of  150  tons. 
The  1987  International  Narcotics  Control 
Strategy  Report  of  the  U.S.  Department  of 
State  reveals  that  we  can  only  expect  these 
figures  to  irK:rease  during  the  current  year. 

Moreover,  the  productkjn  of  illkat  narcotics 
is  escalating  to  new  heights.  From  1983  to 
1985,  coca  production  in  Peru  and  Bolivia  in- 
creased from  roughly  55,000  tons  to  150.000 
tons. 

State  and  local  enforcement  efforts  are 
being  overwhelmed  by  the  problem.  In  hear- 
ings, we  have  heard  from  officials  across  the 
country  that  their  drug  efforts  need  Federal 
assistance  to  combat  thie  widespread  drug 
trafficking  in  their  jurisdictkins. 

When  faced  with  these  sort  of  numbers,  in- 
difference is  simply  no  longer  an  option.  We 
need  to  let  the  kingpins  know  that  we  mean 
business.  That  is  why  I  am  introducing  H.R. 
3320.  the  Drug  Traffickers  Life  Imprisonment 
Penalty  Act  of  1987,  to  mandate  life  imprison- 
ment for  serious  drug  offenses.  Those  of- 
fenses irKlude:  murder  of  a  law  enforcement 
officer  in  tfie  course  of  a  drug-related  offense; 
trafficking  10  or  more  kilograms  of  heroin,  co- 
caine, crack,  PCP,  or  designer  drug;  any 
second  or  subsequent  traffKkIng  vk>lation  in- 
volving one  kilogram  or  more  of  heroin,  co- 
caine, crack,  PCP,  or  designer  drug. 

H.R.  3320  goes  straight  to  the  source  and  I 
am  convinced  it  will  serve  as  a  deterrent. 
While  it  may  seem  a  harsh  step,  the  alterna- 
tive is  even  harsher.  A  life  hooked  on  drugs  is 
a  life  sentence.  Why  shouldn't  those  who  deal 
out  this  sentence  have  to  serve  tfie  same 
time? 

For  too  kjng,  we  have  alkjwed  drugs  to  rob 
our  children's  dreams,  minds,  and  futures.  No 
kxiger. 
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TRIBUTE  TO  LT.  COL.  ROBERT 
HEPLER 


EXTENSIONS  OF  REMARKS 

KAYE  LANI  RAE  RAFKO.  MISS 
AMERICA  1988 


HON.  IKE  SKELTON 

i 
or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  SKELTON.  Mr.  Speaker,  last  month,  a 
good  friend  and  former  instructor  of  mine  at 
Wentworth  Military  Academy  passed  away.  Lt. 
Col.  Rot>ert  Hepler,  a  reskJent  of  my  own 
hometown  of  Lexington,  MO,  had  been  assist- 
ant dean  and  an  instnictor  at  Wentworth  since 
1945.  Beskles  being  a  good  friend  through  the 
years.  Colonel  Hepler  was  also  my  first  col- 
lege history  professor.  It  was  he  who  inspired 
me  to  pursue  the  study  of  history.  It  was  he 
wfK)  was  an  outstanding  role  model  in  this 
academic  field.  Mr.  Speaker,  I  owe  a  debt  of 
gratitude  to  this  fine  man. 

I  was  not  the  only  person  who  t>enefited 
from  Colonel  Hepler's  instruction  and  friend- 
ship. Wentworth  cadets  over  several  decades 
were  the  beneficiaries  of  his  knowledge  and 
instructk>n.  His  legacy  will  continue  far  Into  the 
next  generatnn. 

I  join  with  Lt.  Col.  Robert  Hepler's  many 
friends  in  extending  sincere  sympathy  to  his 
son,  Fred  Hepler.  He  will  be  greatly  missed. 


INTRODUCTION  OF  H.R.  3323 


HON.  JOHN  J.  DUNCAN 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  DUNCAN.  Mr.  Speaker.  I  am  introducing 
today  a  bill  to  provkje  that  certain  disclaimers 
shall  not  be  treated  as  transfers  for  purposes 
of  Federal  estate  and  gift  taxation.  I  am  doing 
so  not  because  I  necessarily  favor  the  meas- 
ure In  this  precise  form,  but  t)ecause  I  believe 
it  should  be  presented  for  consideration  in  the 
100th  Congress.  Similar  measures  have  been 
introduced  in  prior  Congresses,  and  I  hope 
this  one  will  be  taken  up  expeditiously. 

The  estate  and  gift  tax  law  allows  a  person 
to  disclaim  an  inheritance  or  trust  interest 
within  a  short  period  after  the  transfer  of  the 
interest.  A  disclaimer  made  after  that  period  is 
treated  as  a  taxable  gift  by  the  person  making 
the  disclaimer.  In  1982,  the  U.S.  Supreme 
Court  decided  that  the  period  for  disclaiming  a 
contingent  remainder  interest  in  a  trust  (for  ex- 
ample, life  interest  to  wife,  remainder  to 
daughter  if  sfie  is  alive  wfien  wife  dies)  starts 
wtien  ttie  trust  is  created  and  not  wtien  tfie 
contingent  interest  vests  (that  is,  when  wife 
dies  with  daughter  surviving).  The  Supreme 
Court  decision  contained  a  strong  dissent  by 
three  justk:es.  This  bill  would  clarify  the  intent 
of  the  Congress  and  adopt  the  dissenting 
viewpoint  with  respect  to  disclaimers  made 
before  December  9,  1980,  of  interests  created 
before  November  15.  1958. 


HON.  JOHN  D.  DINGELL 

or  mCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  DINGELL  Mr.  Speaker.  I  rise  today  to 
congratulate  one  of  my  constituents,  l^iss 
Kaye  Lani  Rae  Rafko,  of  Monroe,  Ml,  for 
being  crowned  as  Miss  America  1988.  The 
former  Miss  Michigan  was  selected  in  the  61st 
Miss  American  Pageant  on  September  19, 
1987,  in  Atlantic  City  to  reign  for  the  upcoming 
year  as  tfie  Nation's  most  beautiful,  talented, 
and  respected  young  woman. 

Miss  Rafko,  of  Ukrainian  descent,  is  24  and 
exudes  an  inner  confidence  and  elegance  as 
notable  as  fier  outer  beauty  and  charm.  She  Is 
an  exemplary  model  of  goodwill  and  thought- 
fulness  toward  others  and  demonstrates  an 
intelligence  and  presence  possessed  by  few.  I 
know  these  qualities,  along  with  her  enthusi- 
asm and  earnestness,  will  be  sources  of  inspi- 
ration for  young  women  throughout  the  coun- 
try. Miss  Rafko's  hard  work  in  the  Monroe 
community,  her  dedication  to  fielp  others  as  a 
registered  nurse,  and  her  volunteer  work  with 
AIDS  patients  demonstrates  a  remarkable 
inner  compassion  and  strength. 

I  am  confident  that  her  work  throughout  the 
upcoming  year  will  exemplify  the  outstanding 
iridividual  that  she  is  and  that  she  will  contin- 
ue to  be  a  great  source  of  pride  for  the  citi- 
zens of  Monroe  and  the  entire  State  of  Michi- 
gan. The  title  of  Miss  America  carries  high  ex- 
pectations and  places  great  demands  on  a 
young  woman.  I  know  sfie  will  fulfill  these  de- 
mands with  the  grace  and  presence  wortfiy  of 
her  national  recognition.  Congratulations  to 
Miss  Rafko,  Michigan  celebrates  her  success. 


TAIWANESE  TRADE 
RESTRICTIONS 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  GALLO.  Mr.  Speaker,  during  the  August 
congressional  recess.  I  had  the  opportunity  to 
visit  Taiwan  at  the  invitation  of  the  Chinese 
National  Association  of  Industry  and  Com- 
merce. I  was  pleased  to  accompany  Con- 
gressman Jerry  Lewis,  Congressman  Doug 
Bosco,  Congresswoman  Barbara  Vucano- 
viCH,  Congressman  Richard  Stau.ings,  Con- 
gressman Larry  Smith  and  Congressman 
Wally  Herger  for  a  week  of  meetings  and 
discussions  with  officials  of  tfie  Republic  of 
China  in  Taiwan. 

During  our  visit  we  had  many  opportunities 
to  discuss  tfie  Important  issues  tfiat  are  affect- 
ing our  relationship  with  Taiwan.  Taiwan  is 
bustling  with  activity  and  its  economy  is  grow- 
ing rapidly.  However,  one  result  of  this  growth 
has  been  the  creation  of  an  unacceptably  high 
trade  deficit  with  the  United  States.  All  of  the 
members  of  the  delegation  urged  the  Taiwan 
Government  to  remove  its  remaining  trade 
barriers  and  continue  its  aggressive  "Buy 
American"  program. 
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However,  during  the  course  of  our  discus- 
sions it  also  became  apparent  that  Taiwanese 
trade  restrictk^ns  were  not  tfie  only  cause  of 
our  significant  trade  deficit.  Unfortunately,  tfie 
trade  debate  has  focused  mainly  on  tfie  ac- 
tk>ns  of  our  trading  partners  rather  than  on 
our  inaction  in  failing  to  seek  foreign  markets 
for  U.S.  products.  My  visit  only  reaffirmed  my 
prior  conclusion  that  American  businessmen 
must  also  do  more  to  aggressively  market 
their  products  abroad. 

Throughout  our  visit,  it  was  readily  apparent 
that  the  C^vemment  of  Taiwan  was  an  active 
partner  in  helping  its  companies  to  export 
their  products.  The  China  External  Trade  De- 
velopment Council  [CETRA]  is  tfie  main  trade 
promotion  organlzatkjn  of  tfie  Republk:  of 
China  on  Taiwan.  It  was  establisfied  in  1970 
to  unify  the  efforts  of  the  Government  and 
people  in  helping  local  and  foreign  traders  to 
expand  their  export  and  import  trade  system- 
atically. 

The  CETRA  is  a  nonprofit  legal  entity 
funded  mainly  by  exporters.  CETRA  staff 
members  are  not  directty  employed  by  ttie 
Government,  tMit  their  activities  are  closely  co- 
ordinated with  official  policy  and  tfiey  remain 
in  constant  contact  with  relevant  Government 
departments. 

In  cooperation  with  its  sister  organizatKin, 
Far  East  Trade  Service,  Inc.,  CETRA  has  es- 
tablished 70  branches  and  representative  of- 
fices in  foreign  countries.  The  main  functrans 
of  this  overseas  network  are  to  collect  busi- 
ness data,  answer  trade  inquiries,  arrange 
business  meetings,  coordinate  trade  promo- 
tion activities  and  conduct  market  research. 

If  our  smaller  firms  are  to  compete  abroad 
we  must  provide  similar  support  services.  As  a 
nation  we  must  make  every  effort  to  increase 
our  exports,  especially  among  the  small  busi- 
nesses that  are  the  life-blood  of  our  economy. 

We  have  not  put  enough  emphasis  on  what 
we  can  do  to  expand  our  own  exports.  In  New 
Jersey  atone  we  have  thousands  of  small  and 
medium  size  tHJSinesses  that  are  ripe  to  enter 
the  international  market  Historically,  however, 
these  firms  have  lacked  the  necessary  exper- 
tise and  financial  resources  to  export  In  order 
to  compete  we  must  emulate,  not  ignore,  tfie 
Taiwanese  experience. 

To  look  into  this  problem,  I  created  tfie 
Small  Business  Export  Opportunity  Task 
Force,  which  was  made  up  of  Federal  and 
State  government  trade  experts  and  business 
leaders  fi'om  the  1 1th  Congresskjnal  District  in 
New  Jersey  to  study  and  evaluate  tfie  prob- 
lems that  our  small  businesses  face  in  export- 
ing their  products.  The  task  force  identified 
ttifee  critical  areas  that  need  to  be  addressed 
if  wff  are  to  improve  our  ability  to  export. 

First  we  must  raise  public  awareness  of 
export  opportunities  and  reach  out  to  bring 
more  small  businesses  into  the  field  of  export- 
ing. Second,  we  need  to  kientify  and  remove 
trade  barriers  and  to  cut  red-tape  that  current- 
ly keep  small  business  people  ft-om  exporting. 
Third,  we  must  build  on  resources  available  in 
the  private  sector  and  among  State  and  Fed- 
eral Government  services  to  lielp  small  busi- 
nesses expand  into  international  markets. 

As  a  result  of  the  recommendations  of  my 
task  force,  I  successfully  offered  two  amend- 
ments to  the  Small  Business  section  of  ttie 
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Omnibus  Trade  Bill,  H.R.  3,  which  wouW 
create  export  hotlines  In  each  State  and  in- 
crease small  biisir>ess  participation  In  intema- 
tior«l  trade  shows. 

I  am  also  pleased  to  report  that  the  demo- 
cratic movement  on  Taiwan  is  goir>g  full-steam 
ahead.  Under  President  Chiang  Ching-kuo's 
leadership,  the  democratic  movement  on 
Taiwan  has  finally  begun  to  take  root  and 
tlounsh.  This  fact  was  graphically  illustrated 
during  a  "member-to-member  exchange"  be- 
tween our  congressional  delegation  and  a  del- 
egation from  the  Taiwanese  legislative  Yuan. 

For  the  first  time  in  its  history,  the  ruling 
Kuomingtang  (KMT)  party  allowed  opposition 
party  legislators  to  participate  on  an  equal 
basis  with  Government  legislators.  This  may 
seem  like  a  small  step  but.  now  that  martial 
law  has  ended,  it  is  just  one  of  several  posi- 
tive steps  indicating  that  the  government  of 
President  Chiang  Ching-kuo  is  headed  in  the 
right  direction. 


EXTENSIONS  OF  REMARKS 

NATIONAL  HOSPICE  MONTH 


September  22,  1987 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22,  1987 

Mr.  GRADISON.  Mr.  Speaker,  I  am  delight- 
ed that  well  over  half  of  my  colleagues  have 
joined  me  in  sp>onsonng  House  Joint  Resoiu- 
tkjn  234,  a  resolution  to  designate  the  month 
of  November  in  1987  and  in  1988  as  "Nation- 
al Hospice  Month."  I  am  particularly  grateful 
to  the  distinguished  chairman  of  the  Subcom- 
mittee on  Census  and  Population  for  bringing 
House  Joint  Resolutkjn  234  to  the  House  floor 
so  promptly. 

Similar  resolutions,  which  I  Introduced  in 
1 984,  1 985,  and  1 986,  received  overwhelming 
bipartisan  support  and  were  enacted  as  Public 
Law  98-423,  Public  Law  99-125,  and  Publk: 
Law  99-442  respectively. 

Hospice — an  innovative,  comprehensive, 
compassionate  approach  to  caring  for  termi- 
nally ill  persons  as  well  as  tfieir  families — has 
t)ecome  a  respected,  viable  part  of  the  Na- 
tion's health  care  system.  Hospice  care  Is 
now  a  permanent  benefit  under  the  Medk:are 
Progam  and  an  option  under  the  Medicaid 
Program. 


Each  year,  thousands  of  families  face  tt\e 
crisis  of  caring  for  a  terminally  ill  family 
member.  Hospice  provides  a  unique  program 
of  support  and  care,  allowing  patients  to 
remain  in  their  own  homes  or  in  homelike  in- 
patient facilities.  The  delivery  of  servk:es  by  a 
team  of  physk:ians,  nurses,  social  workers, 
therapists,  clergy,  and  hospice-trained  volun- 
teers concentrates  on  enabling  patients  to  live 
as  meaningfully  and  as  comfortably  as  possi- 
ble until  their  death.  Today  hundreds  of  pro- 
grams across  the  country  are  dedicated  to 
providing  this  invaluable  service. 

This  humanitarian  method  of  care  fias 
proven  to  be  an  excellent  way  for  patients  and 
their  families  to  cope  with  the  immeasurable 
sti^ess  and  emotion  of  a  terminal  illness.  While 
understanding  of  and  support  for  the  hospice 
concept  has  grown  dramatically  over  the  past 
few  years,  there  is  still  a  need  for  publk:  edu- 
cation regarding  the  benefits  of  fiospice  care. 
It  is  also  appropriate  that  we  recognize  the 
significant  contributions  made  by  those  in- 
volved in  the  provision  of  hospce  services 
and  in  the  advancement  of  the  hospice  philos- 
ophy. 

The  publk:  educatk>n  and  recognitkjn  pro- 
grams conducted  during  National  Hospice 
Month  will  continue  to  expand  the  knowledge 
of  hospice  care. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Remember,  O  gracious  God,  aU 
those  who  look  to  You  for  nurture  and 
grace.  We  especially  recall  those  who 
are  in  need  of  Your  healing  power  and 
the  renewed  strength  that  You  can 
give.  We  place  before  You  our  peti- 
tions for  health  and  strength  and 
peace,  for  ourselves  and  those  we  love. 
May  our  hearts  be  open  to  the  bless- 
ings that  You  freely  give  to  body, 
mind,  and  soul  and  may  Your  spirit 
remain  with  us  always.  Amen. 


•THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clatise  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  HEFLEY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rale  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HEPTiEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present.  

The  SPEAKER.  Evidently,  a 
quoriim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  307,  nays 
85,  answered  "present"  1,  not  voting 
41,  as  follows: 

[RoU  No.  331] 


Ackerman 
Akakm 

Alexander 

Anderson 

Andrews 

Annunzlo 

Applecate 

Archer 

AUlns 

AuCoin 

Baker 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

BUbray 

BOKgs 

Boland 


YEAS— 307 

Bonlor  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Brennan 

Brooks 

Broomileld 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

CamptwU 

Cardin 

Carper 

Chapman 

ChappeU 

Clarke 

Clinger 

Coelho 


Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coyne 

Oockett 

Darden 

Daub 

Davis  (MI) 

DePazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dicks 

Dixon 

Donnelly 

Dor8an(ND) 

Doman  (CA) 

Downey 


Duncan 

Durbin 

Dwyer 

Dyson 

Earlx/ 

Ecki&t 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

FasceU 

Pawell 

Fazio 

Felghan 

Fteh 

Flake 

Flippo 

Plorio 

PocUetU 

Foley 

Ford  (MI) 

Frank 

Frenzel 

Frost 

OaUo 

Oarcia 

Gaydos 

Gejdenson 

Oilman 

OUckman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschinidt 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

HUer 

Hcxihbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson  (CH") 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

iCaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kolter 

Konnyu 

Kostmayer 

Lantos 


Armey 
Badham 


Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lott 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

MacKay 

Madlgan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McDade 

McEwen 

McHugh 

McMUlen  (MD) 

Mica 

Miller  (CA) 

MiUer  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Mcxxly 

Morella 

Morrison  (CTP) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PurseU 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Ritter 

NAYS— 85 

Ballenger 
Bentley 


Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA> 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Ciennain 

Staggers     . 

StaUings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

TaUon 

Tauke 

Taylor 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Wise 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 


BUirakis 
BlUey 


Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Cheney 

Clay 

Coats 

Coble 

Coughlin 

Courier 

Crane 

Davis  (IL) 

Dickinson 

DioGuardi 

Dreier 

Emerson 

Fields 

Gallegly 

Gekas 

Gingrich 

Grandy 

Gregg 

Hansen 

Henry 

Herger 

Inhofe 


Ireland 

Jacobs 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Ltghtfoot 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Mack 

Marlenee 

Martin  (IL) 

McCandless 

McGrath 

McMiUan  (NO 

Michel 

MiUer  (OH) 

Moorhead 

Parris 

Pashayan 

Penny 

Rhodes 

Ridge 

Roberts 

Rogers 


Roukema 
Saiki 
Schaefer 
Schroeder 
Sikorski 
Skeen 
Smith  (TX) 
Smith,  Dermy 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundquist 
Swindall 
Thomas  (CA) 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 

Young  (AK) 
Young  (FL) 


ANSWERED  "PRESENT"— 1 
Goodling 

NOT  VOTING— 41 


Anthony 

Dingell 

Lancaster 

Aspin 

Dowdy 

LatU 

BarUett 

Dymally 

Livingston 

Barton 

Edwards  (OK) 

McCuray 

Biaggi 

Ford  (TN) 

Meyers 

Boner  (TN) 

Gephardt 

Mfume 

Boxer 

Gibbons 

Oberstar 

Callahan 

Hawkins 

Owens  (NY) 

Carr 

Hayes  (IL) 

Roemer 

Collins 

Hunter 

Spence 

Oaig 

Kasich 

Tauzin 

Daniel 

Kemp 

Williams 

Dannemeyer 

Kleczka 

WUami 

de  la  Garza 

LaFalce 

D  1015 

Mr.  GRAY  of  Pennsylvania  changed 
his  vote  from  "nay"  to  "yea." 

Mr.  SMITH  of  Texas  changed  his 
vote  from  "present"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PARLIAMENTARY  INQUIRY 

Mr.  MICA.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  MICA.  Mr.  Speaker,  will  there 
be  1-minute  speeches  today? 

The  SPEAKER.  The  Chair  will  an- 
nounce that  1-minute  speeches  have 
been  postponed  until  the  conclusion  of 
legislative  business  today.  Today  the 
House  will  take  up  the  continuing  res- 
olution and  we  should  like  to  conclude 
that  in  ample  time  that  we  might 
properly  observe  the  high  religious 
holidays  which  begin  at  sundown  this 
evening.  Therefore,  any  1-minute 
speech    requests    will    be    postponed 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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until  the  conclusion  of  legislative  busi- 
ness. 
Mr.  MICA.  I  thank  the  Speaker. 


CONTINUINO  APPROPRIATIONS. 
1988 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  270  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  270 

Resolved,  That  upon  the  adoption  of  this 
reso'ution  it  shall  be  In  order  tc  consider 
section  302(f)  of  the  Congressional  Budget 
Act  of  1974.  as  amended  (Public  Law  93-344. 
as  amended  by  Public  Law  99-177).  to  the 
contrary  notwithstanding,  the  joint  resolu- 
tion (H.J.  Res.  362)  malting  continuing  ap- 
propriations (or  the  fiscal  year  1988,  and  for 
other  purposes,  in  the  House.  Debate  on  the 
Joint  resolution  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Appropria- 
tions. The  amendments  printed  in  section  2 
of  this  resolution  shall  be  considered  to 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
joint  resolution  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
coRunit. 

Sec.  2.  AMEirDMEifT  1.— On  page  2,  line  17. 
strike  the  ":"  and  insert  the  following:  ", 
notwithstanding  section  502(aKl)  of  the  Na- 
tional Security  Act  of  1947;'". 

Amendmemt  2.— On  page  3.  at  the  end  of 
line  15  strike  the  ■•;"  and  insert  the  follow- 
ing: ■':  Provided,  That  the  authority  avail- 
able as  of  September  30,  1987,  shall  be  con- 
tinued to  allow  the  obligation  and  expendi- 
ture of  previously  appropriated  funds  in  sec- 
tion 206  (or  supporting,  monitoring,  and 
managing  the  activities  provided  for  under 
section  206  in  fiscal  year  1987:  Provided  fur- 
ther. That  in  order  to  strengthen  and  con- 
tinue the  peace  process  in  Central  America, 
not  to  exceed  the  current  rate  o(  $2,650,000 
per  month  shall  be  available  only  for  hu- 
manitarian assistance  and  its  support,  man- 
agement, and  monitoring  in  accordance  with 
the  provisions  o(  title  II  o(  the  Military 
Construction  Appropriations  Act,  1987:". 

The  SPEAKER,  The  gentleman 
from  Florida  [Mr,  Pepper]  is  recog- 
nized for  1  hour, 

Mr,  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quiixen],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  PEPPER.  Mr.  Speaker.  House 
Resolution  270  provides  for  the  consid- 
eration of  House  Joint  Resolution  362 
in  the  House.  The  1  hour  of  debate  is 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Appro- 
priations. Section  302(f)  of  the  Con- 
gressional Budget  Act  is  waived 
against  consideration  of  the  joint  reso- 
lution. Section  302(f)  prohibits  consid- 
eration of  measures  that  would  cause 
the  appropriate  subcommittee  level 
ceiling  to  be  exceeded. 

Section  2  of  House  Resolution  270 
contains   two   amendments   that   are 


considered  as  having  been  adopted 
upon  adoption  of  the  rule.  The  first  of 
these  amendments  would  waive  sec- 
tion 502  of  the  National  Security  Act 
to  permit  obligation  and  expenditure 
of  funds  appropriated  under  the  con- 
tinuing resolution  for  U.S.  intelligence 
activities.  This  is  required  because  the 
Congress  has  not  completed  action  on 
the  Intelligence  Authorization  Act  for 
fiscal  year  1988.  which  would  continue 
the  basic  imderlying  authority  for  in- 
telligence activities. 

The  second  amendment  provides 
$3.5  million  in  himianitarian  assist- 
ance for  the  Nicaraguan  Contras  for 
the  duration  of  the  continuing  resolu- 
tion. The  amendment  provides  fund- 
ing only  for  humanitarian  assistance 
and  its  support,  management,  and 
monitoring  in  accordance  with  current 
restrictions.  It  is  reflective  of  a  biparti- 
san agreement  that  was  reached  by 
the  House  leadership  and  should  be 
supported.  Mr.  Speaker,  as  I  said,  the 
rule  provides  that  upon  the  adoption 
of  the  rule,  these  two  amendments  are 
considered  as  having  been  adopted. 
The  rule  also  provides  foi-  one  motion 
to  recommit. 

Mr.  Speaker.  House  Joint  Resolution 
362  makes  continuing  appropriations 
at  current  levels  for  all  operations  of 
Government  imtil  November  10,  1987. 
The  current  rate  of  operations  in- 
cludes fiuiding  provided  for  in  the  13 
appropriations  bills  contained  in 
Public  Law  99-591  as  well  as  the  fiscal 
year  1987  supplemental  appropriations 
bills.  The  only  exception  to  this  fimd- 
ing  level  is  that  foreign  operations 
programs  are  funded  at  current  levels 
or  the  rate  provided  for  in  the  budget 
estimate,  whichever  is  lower.  The  joint 
resolution  also  contains  language 
which  continues  the  current  terms  and 
conditions  which  are  in  effect  during 
this  currei^  fiscal  year  for  the  dura- 
tion of  the  "resolution.  The  continuing 
resolution  also  provides  that  the  funds 
are  made  available  until  November  10, 
1987.  or  until  the  regular  annual  ap- 
propriations bills  are  enacted.  Upon 
enactment  of  the  regular  appropria- 
tions bills,  the  provisions  of  the  con- 
tinuing resolution  disengage  and  the 
regular  appropriations  bills  then 
become  the  funding  device.  Mr.  Speak- 
er, this  is  a  clean  continuing  resolution 
providing  funding  at  current  levels 
and  free  from  extraneous  matters.  As 
such,  it  deserves  our  support. 
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Mr,  QUTLLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Federal  Govern- 
ment's fiscal  year  ends  1  week  from 
today.  Not  a  single  1  of  the  13  general 
appropriations  bills  has  been  signed 
into  law.  As  a  matter  of  fact,  not  a 
single  one  of  the  general  appropria- 
tions bills  has  even  passed  the  Senate, 
though  all  but  three  have  passed  the 
House. 


We  have  come  to  the  point  where  we 
have  to  act  promptly  in  order  to  pre- 
vent a  shutdown  by  Government  agen- 
cies. The  bill  made  in  order  by  this 
rule  will  continue  the  ciurent  level  of 
fimding  until  November  10.  1987,  or 
imtil  the  enactment  of  the  regular  ap- 
propriations bills,  whichever  comes 
first.  No  extraneous  provisions  are  in- 
cluded in  the  continuing  appropria- 
tion. 

There  Is  only  one  major  item  cur- 
rently being  funded  which  is  not  con- 
tinued by  this  continuing  resolution. 
That  Is  funding  for  the  Contras  in 
Nicaragua. 

However,  Mr.  Speaker,  while  the 
continuing  resolution  itself  does  not 
contain  fimding  for  the  Contras,  this 
rule  does  include  an  amendment  pro- 
viding $3.5  million  in  nonmilitary  aid 
to  the  Nicaraguan  Contras.  That 
amendment  will  be  deemed  to  have 
been  adopted  when  this  rule  is  passed. 

Mr.  Speaker,  this  Contra  funding  is 
the  result  of  a  bipartisan  agreement 
and  I  support  it.  Since  the  money  is 
for  nonmilitary  aid.  it  is  consistent 
with  the  current  peace  initiative. 

Mr.  Speaker,  it  would  have  been 
better  to  have  had  all  the  general  ap- 
propriations passed  so  that  there 
would  have  been  no  need  for  a  con- 
tinuing resolution.  But  it  is  too  late 
for  that  now.  We  must  proceed  to 
adopt  this  continuing  resolution  so 
that  the  FederpJ  Government  can  con- 
tinue to  function  after  September  30. 
By  agreeing  to  this  continuing  resolu- 
tion we  will  give  ourselves  approxi- 
mately 40  additional  days  to  complete 
the  necessary  action  on  the  general 
appropriations  bUls.  Mr.  Speaker,  I 
support  this  rule  so  that  the  House 
can  get  down  to  the  business  of  pass- 
ing the  continuing  resolution, 

Mr,  Speaker,  before  we  adopted  the 
House  and  Senate  budget  process  our 
fine  Committee  on  Appropriations  had 
the  general  appropriations  bills  on  the 
floor,  the  bills  were  passed  and  they 
went  to  the  Senate  and  they  were 
passed  and  the  President  signed  them 
or  vetoed  them,  but  in  the  end  all  of 
them  were  passed  into  law. 

I  think  our  budget  caused  the  irre- 
sponsible delays  that  we  are  facing 
now  and  it  is  no  fault  of  the  Commit- 
tee on  Appropriations. 

So  I  would  advocate  strongly  that  we 
do  away  with  the  House  and  Senate 
budget  process  without  delay. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  -  Mr.  Speaker.  I  cer- 
tainly support  this  rule,  self-executing 
one  that  it  is.  and  in  support  of  what  it 
does,  as  the  gentleman  so  ably  repre- 
sented a  few  moments  ago,  continuing 
all  the  expenditures  of  the  Govern- 
ment at  its  current  level  until  the  date 
of  November  9. 


Mr.  Speaker.  I  would  like  to  use  just 
a  few  moments  that  I  have  here  to  say 
a  few  words  about  the  assistance  to 
the  democratic  resistance  in  Nicara- 
gua. As  you  know,  such  assistance  was 
originally  excluded  from  the  continu- 
ing resolution  and  that  riled  up  my 
dander  because,  frankly,  I  thought  it 
sent  exactly  the  wrong  signal  at  the 
wrong  time. 

Speaker  WRianr  and  the  Democratic 
leadership  agreed  with  the  Republican 
leadership  that  such  aid,  in  nonlethal 
forms,  should  be  part  of  the  CR. 
That  is  where  we  are. 
But  it  is  important  to  know  where 
we  are  going  as  well. 

We  have  all  read  in  the  newspapers 
and  seen  on  television  the  Sandinista 
regime's  latest  moves. 

They  have  allowed  La  Prensa  to 
open.  The  Catholic  radio  station  can 
operate.  They  are  preparing  to  declare 
a  imilateral  cease-fire. 

The  question  about  all  of  this  is: 
What  does  it  all  mean? 

Is  it  a  legitimate  and  sincere  begin- 
ning to  a  process  of  democratization? 
Or  is  it  yet  another  tactical  ploy  by 
Marxist-Leninists? 

The  history  of  Marxist-Leninist  re- 
gimes leaves  no  alternative  to  serious 
analysts  than  to  say  we  view  these 
moves  with  scepticism,  with  caution, 
with  prudence— but  also  with  a  tiny 
bit  of  hope. 

But    hope    doesn't    make    freedom 
happen.  Real  substantive  progress  in 
the  real  world  makes  freedom  happen. 
We   cannot   be   satisfied   with   the 
forms  of  democratization. 
We  must  demand  the  substance. 
And  in  this  case,  the  substance  of  de- 
mocratization in  Nicaragua  demands 
that  the  Sandinistas  know  they  still 
have    the    democratic    resistance    to 
worry  about. 

Without  the  democratic  resistance, 
the  Sandinistas  would  never  have 
come  to  the  bargaining  table. 

The  democratic  resistance  and  its 
ability  to  remain  a  force  in  this  peace 
process  in  my  judgment  is  absolutely 
vital. 

And  that  is  why  aid  in  the  CR  is 
vital.  Not  just  for  the  Contras— but  for 
the  last,  fragile  hope  of  justice,  free- 
dom, and  peace  in  Nicaragua. 
Consider  the  following: 
The  new  Nicaraguan  Constitution, 
written  by  a  Sandinistas-dominated 
Constituent  National  Assembly,  specif- 
ically mentions  the  "Sandinista  Popu- 
lar Army"  the  armed  forces  totally 
under  the  ideological  and  political  con- 
trol of  the  ruling  Sandinistas  Party. 

How  can  there  be  true  popular  plu- 
ralism in  a  state  in  which  there  is  a 
constitutional  provision  about  an  army 
dominated  by  one  specific  political 
party? 

I  am  glad  to  note  that  the  Washing- 
ton Post  yesterday  or  the  day  before, 
for  the  first  time  that  I  can  recall, 
mentioned  that  specifically  in  a  na- 


tionally recognized  editorial  comment 
of  a  dominant  newspaper  in  this  coim- 
try.  And  the  media  have  not  focused 
enough  attention  on  that  specific  sub- 
ject. 

Can  we  realistically  hope  the  Sandi- 
nista popular  army  will  lose  Its  ideo- 
logical character  in  the  brave  new 
world  of  the  agreement? 

Is  there  anyone  in  this  Chamber 
who  believes  the  Sandinista  Party  is 
going  to  allow  the  army  to  be  con- 
trolled by  another  party  or  to  be  at 
the  service  of  the  nation,  regardless  of 
who  is  elected? 

No  other  country  in  Central  America 
hfls  an  army  of  this  character.  It  is  the 
military  arm  of  the  vanguard  Marxist- 
Leninist  party.  It  is  this  ugly  little  fact 
that  destroys  the  beautiful  theory 
some  might  have  about  the  Sandinis- 
tas' good  faith. 

The  fate  of  freedom  in  Central 
America  and  in  Nicaragua  especially  is 
at  a  crisis  point.  If  we  in  the  Congress 
allow  ourselves  to  be  deluded  and  de- 
ceived by  the  recent  moves  of  the  San- 
dinistas. I  think  we  will  regret  it  as 
long  as  we  live. 

The  aid  we  provide  to  the  democrat- 
ic resistance  in  the  CR  is  not  going  to 
change  the  balance  of  forces  by  any 
stretch  of  the  imagination.  It  is  not 
going  to  threaten  the  Sandinistas. 

What  it  will  do  is  to  put  the  United 
States  of  America  on  record  of  not 
abandoning  an  ally  just  because  cer- 
tain forms  of  democratization  have 
been  temporarily  agreed  to  by  a  Marx- 
ist-Leninist government. 

If  we  withdraw  our  hand  by  refusing 
these  fimds.  it  will  be  a  slap  heard 
round  the  world,  a  slap  in  the  face  to 
those  in  Nicaragua  this  Congress  voted 
to  help  a  year  ago. 

I  say  we  take  a  slow,  cautious,  step- 
by-step,  skeptical,  yet  open,  approach 
to  the  recent  events  In  Nicaragua. 

But  at  the  same  time  we  have  to 
keep  our  commitment  to  those  we 
armed  and  funded  and  sent  into 
battle. 

The  spirit  of  the  democratic  resist- 
ance is  Nicaraguan— but  as  in  so  many 
other  cases,  the  spirit  may  be  willing 
but  the  ability  to  be  a  political  force  is 
weak. 

Let  us  not  let  that  happen  to  our 
friends  in  Nicarafua. 

So.  Mr.  Speaker.  I  want  to  say  again 
that  I  appreciate  very,  very  much  the 
consideration  that  the  Democratic 
leadership  has  given  to  this  Member 
and  those  of  us  who  have  these  strong 
feelings,  recognizing  full  well  that  to 
upset  the  balance  there  at  this  jimc- 
ture. 

We  want  to  keep  the  playing  field 
out  there  as  level  as  we  possibly  can. 
For  the  moment  I  think  it  certainly  is 
justified  to  provide  this  assistance  and 
its  deliverability  and  I  hope  Members 
will  support  the  rule  and  support  the 
resolution. 


Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
able  gentleman  from  Michigan  [Mr. 

BONIOR}. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  this  legislation,  as  the  gentle- 
man from  Illinois  and  my  distin- 
guished chairman  have  pointed  out, 
will  provide  $3.5  million  in  aid  to  the 
Contras. 

I  want  it  to  be  clear  to  everybody 
that  this  is  strictly  limited  to  food,  to 
clothing,  to  medicines,  a  very  small 
amount  to  family  assistance. 

I  also  want  to  take  exception  to  the 
term  humanitarian  aid.  I  do  not  be- 
lieve we  should  call  this  humanitarian 
aid  although  clearly  the  bill  states  it. 
Humanitarian  aid,  according  to  the 
Geneva  Convention,  is  reserved  for 
noncombatants. 

By  right,  such  aid  should  be  provid- 
ed through  an  international  himiani- 
tarian  organization. 

I  think  the  process  to  getting  Mem- 
bers in  this  body  to  understand  that 
distinction  should  have  begun,  I  think, 
a  long  time  ago,  but  obviously  at  some 
point  it  has  to  be  discussed  and  let  us 
begin  today. 

I  also  want  to  point  out  that  passage 
of  this  legislation  should  not  be  taken 
as  a  sign  of  support  for  the  Contras  or 
for  this  administration's  policy  in  Cen- 
tral America.  The  policy,  in  my  mind 
and  in  the  minds  of  most  Members  of 
this  body,  has  been  a  failure.  In  my 
view  our  action  today  should  be  more 
properly  seen  as  providing  the  Contras 
with  the  means  to  disengage  at  the 
proper  time,  which  I  think  is  coming 
very  soon,  from  the  conflict  in  Nicara- 
gua. It  is  not  a  sign  that  the  war  will 
continue,  but.  rather.  It  is  time  for  the 
war  to  end  in  an  orderly  fashion.  This 
legislation  is  proposed  in  the  spirit  of 
fairness  and  reconciliation.  It  should 
be  emphasized  that  this  legislation  is 
an  effort  to  avoid  a  bitter  partisan 
battle  that  would  be  disruptive  to  the 
peace  process  in  Central  America. 
That  process  is  moving  forward. 

The  Nicaraguans,  as  has  been  stated 
twice  already  on  the  floor  this  morn- 
ing, have  appointed  a  reconciliation 
commission  with  Cardinal  Obando  y 
Bravo  as  its  chairman. 
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They  have  announced  that  they  will 
allow  the  Catholic  radio  station  to 
come  on  the  air,  as  well  as  other  radio 
stations  that  have  been  off  the  air, 
and  that  they  will  allow  La  Prensa  to 
reopen  and  will  lift  press  censorship. 
Just  yesterday  they  proposed  a  cease- 
fire that  will  allow  the  reconciliation 
commission  which  is  headed  by  Cardi- 
nal Bravo  to  explore  a  further  broad- 
ening of  the  cease-fire  with  the  Con- 
tras. 

I  think  we  must  put  ourselves  and 
our  full  energies  behind  the  movement 
for  peace  in  Central  America  which  is 
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abundantly  real  at  this  time.  When 
President  Arias  was  here  yesterday  in 
the  Raybum  Room,  he  was  asked  by 
his  critics,  "What  will  you  do  if  peace 
fails?" 

He  responded  with  a  challenge  by 
saying,  "What  will  you  do  if  it  will  suc- 
ceed?" 

Mr.  Speaker,  we  must  begin  plan- 
ning for  peace.  Peace  is  breaking  out, 
and  it  is  real.  That  is  happening  not 
only  in  Nicaragua;  we  learned  yester- 
day of  a  significant  event  in  El  Salva- 
dor where  Duarte  has  agreed  to  meet 
on  October  4  with  the  leaders  of  the 
PLN.  the  guerrillas  in  El  Salvador. 

Members  of  this  oody  who  have  tra- 
ditionally supported  aid  to  the  Con- 
tras  must  face  the  reality  of  peace.  It 
will  happen.  It  is  now  happening.  The 
administration  is  prepared  to  ask  for 
an  additional  $270  million  for  aid  to 
the  Contras.  Such  a  request  would  be 
c  major  escalation  of  the  war. 

By  our  actions  today,  we  send  a  c'ear 
message  that  the  time  for  the  war  is 
over,  and  that  we  accept  the  challenge 
to  move  forward  to  end  the  war  in  an 
orderly,  humane,  fair  fashion. 

Mr.  Speaker,  I  ask  every  Member  of 
this  body  in  the  next  30  days  to  help 
us  as  much  as  they  possibly  can  to 
make  that  reality  happen  so  we  can 
get  on  with  the  important  business  of 
helping  people  rebuild  their  lives  in 
this  war-torn  region. 

Mr.  QUILLEN.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  able  gentleman  from 
Massachusetts  [Mr.  Moaklet]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  chief  deputy  whip.  Mr. 
BoriOR.  He  has  eloquently  outlined 
this  fragile  agreement.  Let  me  also 
take  this  opportunity  to  commend  the 
Speaker  for  his  strong  efforts  on 
behalf  of  peace  in  Central  America. 

I.  like  many  of  my  colleagues  have 
received  literally  hundreds  of  calls 
from  constituents  who  oppose  Contra 
aid.  I  represent  the  Ninth  Congres- 
sional District  in  Massachusetts— and 
98  percent  of  the  calls  that  have  come 
into  my  office  during  the  last  few  days 
have  been  against  any  additional  aid 
to  the  Contras.  no  matter  what  the 
form.  My  constituents  are  concerned 
that  any  further  aid  will  only  prolong 
the  conflict. 

Mr.  Speaker.  I  have  always  opposed 
Contra  aid— and  I  still  do.  I  have 
viewed  United  States  intervention  in 
Nicaragua  as  one  of  the  saddest  chap- 
ters in  recent  history.  But.  for  my 
part,  I  do  not  see  this  as  a  pro-Contra 
vote.  I  view  it,  like  my  colleague  from 
Michigan,  as  a  means  to  help  extricate 
the  Contras  from  Nicaragua  and  the 
war. 

Mr.  Sp>eaker.  I  do  have  reservations. 

I  must  confess  that  I  am  very  uneasy 
about  the  role  the  CIA  is  playing  in 
this.  I  would  much  prefer  an  interna- 


tional agency  like  the  Red  Cross  to  ad- 
minister any  aid.  But.  I  have  been 
given  assurances  that  the  accounting 
procedures  are  sufficiently  stringent 
to  guarantee  compliance  with  congres- 
sional intent.  This  means  only  food, 
medicine,  boots,  and  a  small  amount  of 
family  assistance  can  be  provided- 
nothing  else. 

I  am  also  frustrated  that  the  term 
"humanitarian"  is  used  to  describe 
this  aid.  The  Geneva  conventions  and 
protocol  stipulate  very  clearly  what 
constitutes  humanitarian  aid— and 
this  action  does  not  meet  the  defini- 
tion. I  would  have  preferred  the  term 
"nonlethal  aid"  o/  "logistical  aid." 
This  may  sound  like  a  minor  point- 
but,  on  the  contrary,  misuse  or  politi- 
cal exploitation  of  the  term  humani- 
tarian erodes  the  integrity  of  genuine 
humanitarian  aid,  and  adds  further 
dangers  to  the  work  of  bona  fide  aid 
providers  in  conflict  situations.  In  the 
future,  we  must  be  aware  of  this  fact 
and  use  the  appropriate  terminology 
when  describing  various  forms  of  aid. 
Too  many  lives  are  at  risk  for  us  to 
continue  to  be  careless. 

Mr.  Speaker,  this  has  been  a  diffi- 
cult decision  for  me.  I  would  strongly 
oppose  this  if  I  felt  that  it  would  pro- 
long the  violence  or  dismantle  the  deli- 
cate peace  process.  I  have  been  as- 
sured by  individuals  in  the  leadership, 
whom  I  trust  and  respect,  that  it  will 
not.  In  fact,  yesterday,  the  chief  archi- 
tect of  the  Central  American  peace  ini- 
tiative. President  Arias,  gave  his  sup- 
port to  this  limited,  nonlethal  aid 
package. 

After  hearing  President  Arias  speak 
in  this  Chamber  yesterday.  I  am  opti- 
mistic that  there  is  a  real  chance  for 
peace  in  Central  America.  My  prayers 
are  with  him. 

I  urge  my  colleagues  to  vote  for  this 
rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Peim- 
sylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  would  not  want  the 
legislative  history  on  this  rule  to  get 
completely  out  of  the  perspective  that 
those  of  us  who  favor  Contra  aid  see  it 
fiom.  The  fact  is  that  when  President 
Arias  was  before  Congress  yesterday, 
he  talked  about  not  just  peace  break- 
ing out  but  freedom  breaking  out.  He 
made  it  clear  that  there  can  be  no  real 
peace  in  Central  America  without  free- 
dom, and  on  November  7  we  will  have 
a  test  as  to  whether  or  not  the  Sandi- 
nista  Communists  in  Nicaragua  have 
in  fact  given  freedom  to  the  people  of 
that  country.  If  there  is  no  freedom  as 
of  the  first  part  of  November,  then 
there  is  going  to  have  to  be  continued 
resistance. 

We  ought  not  view  the  money  here 
as  being  money  which  is  phasing  out 
the  Contra  movement  if  freedom  has 


not  been  given  a  chance  in  Nicaragua. 
We  ought  to  recognize  that  we  are 
going  to  have  a  responsibility  to  that 
resistance  at  the  point  where  the  ques- 
tion of  freedom  arises. 

E^rery  one  of  us  hopes  that  we  have 
a  peace  process  in  place,  and  that  at 
the  end  of  that  peace  process  the 
prople  throughout  Central  America 
will  be  guaranteed  not  only  an  end  to 
hostilities  but  a  restoration  of  free- 
dom. 

Mr.  Speaker,  when  that  happens, 
then  we  will  have  no  further  need  for 
the  money,  and  we  hope  that  is  the 
final  result. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  distinguished  ranking  Member, 
the  gentleman  from  Tennessee,  for  his 
willingness  to  allow  me  to  speak  on 
this  matter  for  3  minutes. 

Mr.  Speaker,  here  it  is,  the  first  CR. 
This  is  a  nice,  innocent,  clean  CR.  It  is 
only  three  pages  long,  and  it  continues 
to  fund  at  current  levels  for  the  most 
part.  All  it  does  is  admit  our  failure  to 
meet  our  own  deadlines  and  give  us 
more  time  to  pass  the  13  regular  ap- 
propriation bills. 

But  if  the  past  is  any  guide,  by  the 
time  we  are  finished  the  CR  will  be 
several  hundred  pages  long.  It  will  ap- 
propriate for  unauthorized  programs, 
it  will  include  legislative  language,  and 
it  will  probably  underfund  a  few  im- 
portant accounts,  thereby  guarantee- 
ing a  supplemental.  And  if  the  past  is 
any  guide,  it  will  include  most  of  the 
$600  billion  of  total  discretionary 
funding  for  fiscal  year  1988. 

I  am  committed  to  seeing  that  this 
kind  of  CR  does  not  happen. 

The  House  has  passed  10  separate 
appropriation  bills,  and  there  is  no 
reaeon  we  cannot  pass  the  remaining 
3.  if  not  on  time,  at  least  separately. 
There  is  no  excuse  for  not  doing  so. 

The  report  accompanying  the  CR 
says: 

The  Committee  continues  to  be  dedicated 
to  the  principle  of  financing  Federal  pro- 
grams under  the  traditional  authorization 
and  appropriations  process  which  Includes 
individual  appropriations  bills.  Therefore,  it 
will  continue  its  efforts  to  get  regular  bills 
enacted  as  soon  as  possible. 

I  assume  this  language  not  to  be 
mere  boilerplate  but  sincerely  meant. 
As  I  have  told  the  Appropriations 
Committee  chairman,  my  chairman,  I 
will  take  his  words  at  face  value  and 
will  do  everythhig  I  can  to  see  that  the 
intent  is  carried  out. 

Mr.  Speaker.  I  urge  the  Members  to 
join  me  in  giving  the  Appropriations 
Committee  their  assistance  and  in 
holding  the  Appropriations  Commit- 
tee to  doing  its  job.  It  is  time  that  we 
stopped  the  omnibus  continuing  reso- 
lution, the  huge,  ugly  appropriation 
bill  that  we  pass  every  year.  We  can 
force  the  process  to  do  what  it  is  in- 
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tended  to  do.  lay  those  bills  on  the 
President's  desk  for  action  one  at  a 
time.  We  have  given  ourselves  some 
additional  time  to  do  so. 

Now  it  is  time  to  say  we  will  have  no 
omnibus  CR  this  year.  The  work  of 
the  committee  must  be  carried  out. 

Mr.  WEISS.  Mr.  Speal^er,  I  oppose  the  rec- 
ommended rule  for  this  legislation.  I  was  sur- 
prised and  disappointed  to  hear  that  the  rule 
includes  an  unusual  provision  to  provide  $3.53 
million  in  humanrlarian  aid  to  the  Contras,  and 
permits  the  CIA  and  the  [Department  of  De- 
fense to  distribute  those  funds,  as  well  to  dis- 
tribute the  money  remaining  from  the  amount 
appropriated  last  year  for  the  Contras. 

Mr.  Speaker,  this  provision  is  totally  unnec- 
essary and  flies  in  the  face  of  the  accord 
reached  last  month  in  Guatemala  City.  Every- 
one knows  that  the  Contras  are  not  going  to 
perish  for  lack  of  funds  in  the  next  month  and 
a  half.  There  is  still  plenty  of  money  left  from 
the  $100  million  appropriated  last  year  to  sus- 
tain the  Contras  until  the  nations  in  the  region 
have  a  chance  to  implement  the  peace  plan. 
The  only  saving  grace  is  that  the  Central 
American  leaders  are  determined  not  to 
permit  this  proposal  to  slow  down  the  peace 
process. 

Nevertheless,  to  include  Contra  akl  in  the 
continuing  resolution  at  the  present  time 
sends  exactly  the  wrong  signal  to  the  leaders 
of  the  nations  of  Central  America  who  are  ne- 
gotiating for  peace  in  the  region.  It  is  wrong 
for  the  House  of  Representatives  to  do  this 
the  day  after  President  Arias  appeared  in  this 
very  Chamber  to  ask  for  our  help  in  bringing 
an  end  to  the  bloody  wars  that  have  caused 
such  suffering  and  loss  of  lives  in  Central 
America.  President  Arias  spoke  eloquently 
about  his  nation's  commitment  to  peace,  and 
asked  the  United  States  to  join  him  in  wortcing 
to  implement  the  Guatemala  accord.  He  de- 
clared that:  "War  signifies  the  failure  of  poli- 
tics. Let  us  restore  faith  in  dialog  and  give 
peace  a  chance." 

Because  the  humanitarian  aid  for  the  Con- 
tras is  such  a  tiny  portion  of  the  total  funding 
In  the  continuing  resolution,  funding  which  af- 
fects every  domestic  and  foreign  assistance 
program  of  the  U.S.  Government,  it  is  not  pos- 
sible to  vote  against  the  continuing  resolution 
itself.  That  is  why  the  mie  is  so  objectionable 
and  why  it  should  not  be  adopted. 

I  urge  my  colleagues  to  give  peace  a 
chance.  Join  rrie  in  opposing  the  recommend- 
ed rule  for  this  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge 
the  adoption  of  the  rule  and  the  pas- 
sage of  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WRITTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted,  I  call  up 
the  joint  resolution  (H.J.  Res.  362) 
making  continuing  appropriations  for 


the  fiscal  year  1988.  and  for  other  pur- 
poses, and  ask  for  its  Immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
COELHO).  Under  the  rule,  the  gentle- 
man from  Mississippi  [Mr.  WhittenI 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississppi  [Mr.  Whitten]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution.  House  Joint  Resolu- 
tion 362,  and  that  I  may  include  extra- 
neous and  tabular  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require.  Mr. 
Speaker,  the  resolution  that  we  bring 
before  you  today  continues  what  is  es- 
sential. It  is  necessary  to  continue  the 
orderly  operations  of  the  Government 
into  the  new  fiscal  year— which  begins 
October  1,  1987.  While  this  is  7  calen- 
dar days  away,  there  are  only  2  legisla- 
tive ^ys  between  now  and  October  1 
on  which  votes  have  been  scheduled  in 
the  House. 

STATUS  OF  APPROPRIATION  BILLS 

The  House  has  passed  the  following 
10  appropriations  bills  for  fiscal  year 
1988: 

Energy  and  water  development  on 
June  24; 

Interior  and  related  agencies  on 
June  25; 

District  of  Columbia  on  June  26; 

Legislative  branch  on  June  29; 

Commerce,    Justice,    and   State    on 

July  1: 
Transportation  and  related  agencies 

on  July  13; 

Military  construction  on  July  14; 

Treasury -Postal  Service  on  July  15; 

Labor-Health  and  Human  Services- 
Education  on  August  5;  and 

HUD-Independent  Agencies  on  Sep- 
tember 22. 

The  committee  reported  the  foreign 
assistance  appropriation  bill  on 
August  6  and  it  is  awaiting  floor 
action. 

Hearings  were  completed  on  the 
rural  development,  agriculture,  and  re- 
lated agencies  appropriations  bill  on 
April  8.  and  on  the  defense  appropria- 
tions bill  on  May  7.  These  bills  are 
awaiting  further  action. 

To  date  the  Senate  has  not  passed 
any  of  the  appropriation  bills.  Because 
of  this,  the  outlook  is  that  it  will  re- 
quire some  time  beyond  October  1  for 
these  bills  to  be  handled  in  confer- 
ence. 


A  termination  date  of  November  10, 
1987,  is  therefore  proposed  in  the  con- 
tinuing resolution  in  order  to  allow 
time  for  further  regular  congressionjd 
action  on  the  1988  appropriations  bills. 
It  is  essential  that  this  resolution  be 
passed. 

This  is  a  very  straight  forward  con- 
tinuing resolution.  There  are  no  spe- 
cial provisions  and  no  special  funding 
levels  for  any  programs.  The  resolu- 
tion simply  carries  the  Government 
forward  at  the  current  level  until  No- 
vember 10  or  until  appropriation  bills 
are  enacted.  It  is  a  clean  resolution. 

PHILOSOPHY  or  THE  RESOLUTION 

Provides  a  reasonable  level  of  inter- 
im fimding  to  allow  for  continued  op- 
eration of  Government  programs  imtil 
final  decisions  about  bills  are  made— 
the  current  level. 

Is  of  relatively  short  duration— 41 
days. 

Automatically  disengages  when  reg- 
ular annual  bills  are  enacted. 

Contains  no  extraneous  provisions 
which  more  properly  should  be  consid- 
ered with  regxilar  bills. 

LEVELS  OF  FUNDING  UNDER  THE  RESOLUTION 

Section  101  of  the  resolution  pro- 
vides interim  funding  at  the  current 
rate  of  operations,  with  one  exception, 
when  its  at  a  reduced  rate,  and  under 
the  current  terms  and  conditions  in 
effect  during  fiscal  year  1987  for  the 
following  13  regular  appropriations 
bills: 

First,  the  Agriculture.  Rural  Devel- 
opment, and  Related  Agencies  Appro- 
priations Act,  1987.  and  section 
1241(a)(1)  of  Public  Law  99-198; 

Second,  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropria- 
tions Act,  1987,  notwithstanding  sec- 
tion 15(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  and  sec- 
tion 701  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of 
1948.  as  amended; 

Third,  the  Department  of  Defense 
Appropriations  Act,  1987; 

Fourth,  the  District  of  Coliunbia  Ap- 
propriations Act,  1987; 

Fifth,  the  Energy  and  Water  Devel- 
opment Appropriations  Act,  1987; 

Sixth,  the  Foreign  Assistance  and 
Related  Programs  Appropriations  Act. 
1987,  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15(a)  of 
the  State  Department  Basic  Authori- 
ties Act  of  1956:  Provided,  that  the 
rate  for  operations  shall  not  be  in 
excess  of  the  current  rate  or  the  rate 
provided  for  in  the  budget  estimate, 
whichever  is  lower; 

Seventh,  the  Department  of  Housing 
and  Urban  Development-Independent 
Agencies  Appropriations  Act,  1987; 

Eighth,  the  Department  of  the  Inte- 
rior and  Related  Agencies  Appropria- 
tions Act,  1987; 

Ninth,  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
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cation,  and  Related  Agencies  Appro- 
priations Act.  1987,  and  section  lOl(n) 
of  Public  Laws  99-500  and  99-591; 

Tenth,  the  Legislative  Branch  Ap- 
propriations Act,  1987; 

Eleventh,  the  Military  Constmction 
Appropriations  Act,  1987,  except  for 
section  206  of  such  act; 

Twelfth,  the  Department  of  Trans- 
portation and  Related  Agencies  Ap- 
propriations Act.  1987;  and 

Thirteenth,  the  Department  of 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act.  1987. 

NO  mw  STARTS 

The  resolution  also  prohibits  any 
new  starts  (section  101(a)<2))  from  be- 
glimlng  during  this  interim  time 
period. 

TBUnNATION  DATE 

Section  102  of  the  resolution  pro- 
vides that  funds  made  available  by 
this  resolution  continue  to  be  available 
untU  November  10,  1987,  or  until  the 
enactment  of  the  regular  appropria- 
tions acts.  When  regular  bills  are 
signed  into  law,  the  provisions  of  the 
continuing  resolution  automatically 
disengage  and  the  regular  appropria- 
tions bills  then  become  the  funding 
device.  This  continuing  resolution  in 
no  way  precludes  subsequent  enact- 
ment into  law  of  the  regiilar  appro- 
priations bills. 

CONCLUSION 

Prompt  enactment  of  this  resolution 
will  allow  more  time  to  work  on  the 
regular  annual  1988  appropriations 
bills.  We  hope  to  clear  as  many  of  the 
regular  bills  as  possible  during  the  ef- 
fective date  of  this  resolution. 

Mr.  Speaker,  I  urge  its  adoption. 

D  1100 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  my 
chairman  for  having  gotten  10  bills 
out  to  the  floor  and  enacted  bv  the 
House.  That  is  certainly  a  far  better 
record  than  over  in  the  other  body; 
but  I  wonder  if  the  chairman  could 
tell  us  during  the  next  45  days  or  so 
the  timetable  for  getting  the  remain- 
ing three  bills  to  the  floor  and  acted 
on  separately?  When  can  we  expect  to 
get  the  agriculture  bill,  the  defense 
bill  and  the  foreign  operations  bill 
before  the  body? 

Mr.  WHITTEN.  It  is  my  hope.  Mr. 
Speaker,  that  we  wiU  not  be  delayed. 
On  agriculture,  with  which  I  am  more 
closely  identified,  we  are  waiting  to  see 
what  action  we  take  on  legislation  now 
pending  before  the  Congress.  We  have 
completed  our  action.  We  have  been 
standing  at  the  ready  sign  for  some 
time. 

On  foreign  aid,  I  have  not  discussed 
It  with  the  subcommittee  chairman 
and  others,  but  we  have  been  ready  on 


that  bill  for  some  time,  but  have  been 
waiting  on  the  authorization  commit- 
tee to  complete  the  authorization. 

May  I  say  as  far  as  defense  is  con- 
cerned, there,  too,  we  are  waiting  on 
the  authorization  committee  and  we 
are  doing  everything  we  can  to  expe- 
dite that. 

May  I  point  out  that  in  the  last  week 
or  10  days  the  Senate  has  gotten  busy. 
They  have  reported  out  of  the  full 
committee  I  believe  five  bills,  with 
action  on  one  more  scheduled  for 
today,  so  they  are  working  on  it  and 
they  are  moving  ahead. 

So,  the  November  10  date  is  the  date 
decided  on  by  our  leadership  in  confer- 
ence with  the  Senate  leadership  as  to 
the  time  they  think  we  can  have  all 
this  wound  up. 

Mr.  PORTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  can  I 
assume  then  from  what  the  chairman 
has  said  that  when  the  authorization3 
for  those  three  bills  have  gone  for- 
ward, that  immediately  we  will  then 
be  offering  the  appropriation  bills? 

Mr.  WHITTEN.  May  I  say  that  in 
some  cases  they  have  gone  forward 
very  slowly  with  activity  showing  up  in 
the  last  few  days. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  ehairman  very  much. 

Mr.  WHITTEN.  Mr.  Speaker,  I  ap- 
preciate the  fine  service  my  colleague 
contributes  to  the  committee. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  easy  to  describe 
what  this  continuing  resolution  does. 
It  extends  until  November  10,  1987.  It 
covers  all  programs,  projects,  and  ac- 
tivities which  were  conducted  in  the 
current  year  and  for  which  provision 
was  made  in  the  regular  appropriation 
bills  or  in  subsequent  acts,  such  as  the 
drug  supplemental  in  the  continuing 
resolution,  and  the  regular  supplemen- 
tal. 

The  rate,  with  two  exceptions,  is  the 
current  rate  under  the  current  terms 
and  conditions. 

The  first  exception  Is  foreign  aid, 
where  the  rate  is  the  current  rate  or 
the  budget  estimate,  whichever  is 
lower.  The  chairman  of  the  subcom- 
mittee did  not  want  to  ask  for  a  waiver 
of  section  302(b),  and  I  cannot  blame 
him.  I  feel  the  same  way. 

There  are  no  extraneous  provisions, 
and  the  continuing  resolution  contains 
the  usual  prohibition  on  new  starts. 
That  is  what  this  continuing  resolu- 
tion does;  but  I  also  recognize  what 
this  continuing  resolution  represents— 
a  failure  in  our  legislative  process. 

Here  we  are  on  September  23,  with 
the  start  of  the  fiscal  year  1  week 
away,  and  not  a  single  appropriation 
bill  has  been  signed  into  law.  The 
other  body  has  not  passed  one  single 
appropriation  bill,  not  one. 

So,  there  you  have  it,  a  continuing 
resolution  which  is  clean  and  has  the 
support  of  the  administration,  but  also 


symbolizes  our  inability  to  legislate  in 
a  timely  and  responsible  maimer. 

If  you  oppose  continuing  resolutions 
on  principle,  then  your  vote  is  very 
clear. 

If  I  were  a  Member  of  this  House 
who  is  not  on  the  Appropriations 
Committee  and  had  to  vote  the  con- 
tinuing resolution  up  or  down,  elected 
by  the  same  amount  of  people  as  the 
members  of  the  Appropriations  Com- 
mittee, I  would  be  leading  a  revolt 
here  on  the  floor  of  the  House  against 
this  kind  of  a  process.  If  you  are  not 
on  the  conunittee,  then  you  have  no 
say  In  any  individual  bill. 

On  the  other  hand,  if  you  are  willing 
to  take  each  continuing  resolution  in 
its  merits,  then  I  can  honestly  say  that 
the  Appropriations  Committee  and 
the  Rules  Committee  have  given  you  a 
continuing  resolution  that  you  can 
support. 

Mr.  Speaker,  as  a  senior  member  of 
the  committee,  my  vote  for  the  con- 
tinuing resolution  will  be  a  vote  to 
keep  the  Government  ruinning;  but  it 
is  another  example  of  the  futility  of 
the  Budget  Act  of  1974.  We  have  never 
met  a  deadline.  It  has  held  up  the  Ap- 
propriations Committee  from  report- 
ing out  bills  until  late  in  the  year 
when  the  budget  resolution  has  been 
adopted  and  the  302(b)  allocations 
have  been  made  in  the  House  and  in 
the  Senate.  We  could  blame  the 
Senate,  but  we  were  late  in  sending 
our  bills  over  there.  They  have  got 
their  own  problems  with  this  Budget 
Act. 

Mr.  Speaker,  there  is  only  one  way 
out  of  this  mess  and  I  do  not  think  it 
is  going  to  come  until  we  have  com- 
plete chaos  in  the  House.  We  are  get- 
ting there.  I  think  in  the  next  couple 
months  we  will  be  in  complete  chaos. 
Then  people  in  this  House  and  in  the 
Senate  will  come  to  the  realization 
that  we  have  made  a  mistake. 

Mr.  Speaker,  I  voted  for  the  Budget 
Act.  I  supported  Chairman  Whittek. 
He  was  for  the  Budget  Act.  We  went 
up  to  the  Rules  Committee  and  told 
Congressman  Boiling  that  we  should 
have  this  change,  but  we  made  a  mis- 
take. We  should  stand  up  here  and  say 
yes,  we  made  a  mistake.  The  system  is 
not  working.  It  is  broken  down.  We  are 
in  utter  chaos. 

As  I  said  yesterday,  Mr.  Speaker, 
when  this  new  sequester  that  we  voted 
on  so  proudly  yesterday  first  goes  into 
effect,  there  will  not  be  enough  bushes 
in  the  District  of  Columbia  for  Con- 
gressmen arid  Senators  to  hide  under. 

So  until  we  repeal  the  Budget  Act, 
until  we  repeal  Gramm-Rudman-Hol- 
lings,  we  are  going  to  be  in  this  kind  of 
mess. 

The  gentleman  from  Illinois  can 
speak  as  much  as  he  wants,  but  that  is 
the  solution,  to  start  from  scratch 
where  we  were  once  before  in  1974.  We 
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used  to  get  our  bills  out  in  an  orderly 
fashion. 

I  remember,  and  the  gentleman 
from  Mississippi,  Jamie  Whitten, 
must  remember  this,  the  subconmiit- 
tees  used  to  fight  to  see  who  could  get 
the  first  bill  out.  We  would  always 
have  two  or  three  bills  out  before  the 
Easter  recess.  Now  we  do  not  get  our 
biUs  out  vmtil  midsummer,  all  because 
of  the  Budget  Act  and  all  because  of 
Gramm-Rudman-HoUings. 

Mr.  WHITTEN.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Obey],  a  member  of  the  commit- 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
chairman  of  the  committee  for  yield- 
ing me  this  time. 

I  would  like  to  make  one  comment 
before  addressing  myself  to  a  point 
that  needs  to  be  clarified  about  the 
foreign  operations  title  of  the  bill. 

I  fully  agree  with  the  gentleman 
from  Massachusetts  on  the  remarks  he 
just  made  about  the  budget  process.  I 
agree  that  people  ought  to  be  thinking 
about  leading  a  revolution,  but  I  hope 
when  they  think  about  it  that  the  rev- 
olution is  against  the  right  thing. 

A  number  of  Members,  frankly,  who 
do  not  understand  the  process  around 
here  wind  up  shooting  at  the  Appro- 
priations Committee  because  they  say, 
"Gee  whiz,  you  guys  are  producing 
continuing  resolutions.  You  guys  don't 
have  any  conference  reports  for  us." 

The  fact  is  that  what  they  are  doing 
Is  simply  shooting  the  messenger, 
rather  than  doing  something  about 
the  root  cause. 

I  think  people  need  to  understand 
one  thing,  that  if  they  want  to  shoot 
at  what  really  needs  to  be  dealt  with, 
they  need  to  deal  substantially  with  a 
reform  of  the  budget  process.  They 
also  have  to  face  the  fact  that  even 
the  best  budget  process  in  the  world 
cannot  function  if  any  administration 
sends  down  numbers  which  wind  up 
being  unrealistic  from  the  day  that 
they  arrive  here.  That  simply  means 
that  because  they  have  90  percent  of 
the  resources  and  the  Government  has 
put  together  a  budget,   if  you  start 
with    a    bunch    of    phony    numbers, 
phony  assessments  and  phony  judg- 
ments, no  amount  of  wizardry  on  Cap- 
itol Hill  can  correct  the  problem. 

The  second  thing  I  think  we  have  to 
understand  is  that  the  original  pur- 
pose of  the  budget  process  was  to  help 
this  institution  match  revenues  with 
spending.  In  that  goal,  it  has  been  a 
spectacular  faUure.  As  a  result,  be- 
cause the  budget  process  has  not  been 
able  to  meet  its  primary  obligation,  it 
has  wound  up  in  essence  simply  being 
a  time  drag  on  the  ability  of  the  com- 
mittee doing  real  things  to  get  the 
work  done.  That  is  the  tragic  point  to 
it. 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 

has  expired^ r    .  ,j 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman. 
Mr.  OBEY.  Mr.  Speaker.  I  would 
also  like  to  take  this  time  to  explain  a 
situation  with  regard  to  Africa  devel- 
opment assistance  levels. 

For  fiscal  year  1988,  the  administra- 
tion has  requested  a  separate  line  item 
for  economic  assistance  for  sub-Saha- 
ran  Africa.  Since  no  such  separate  line 
item  was  included  in  the  fiscal  year 
1987  Appropriations  Act.  using  the 
formula  contained  in  the  continuing 
resolution  would  result  in  no  fimds 
being  provided  for  sub-Saharan  Africa. 
To  avoid  this  anomalous  situation,  for 
purposes  of  determining  the  rate  for 
operp.tions  for  development  assistance 
under  the  continuing  resolution,  it  is 
the  committee's  intention  that  the 
fiscal  year  1988  request  level  for  each 
erf  these  accounts,  including  the  Sahel, 
be  considered  as  including  an  amoimt 
for  sub-Saharan  Africa  as  identified  in 
AID'S  fiscal  year  1988  congressional 
presentation. 

The  congressional  presentation 
levels  for  sub-Saharan  Africa  by  func- 
tional account  are  as  follows:  agricul- 
ture, rural  development  and  nutrition, 
$151  100,000;  population,  $23,975,000; 
health.  $23,649,000;  child  survival 
fund,  $7,391,000;  education  and  human 
resources  development,  $59,508,000; 
energy  and  selected  development  ac- 
tivities, $163,877,000;  Sahel  develop- 
ment, $70,500,000. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  my  good  friend,  the  gentle- 
man from  Michigan  [Mr.  Pitrsell]. 

Mr.  PURSELL.  Mr.  Speaker.  I  had  a 
chance  to  track  appropriation  bills  for 
the  last  few  years.  I  agree  with  our  mi- 
nority chairman,  the  gentleman  from 
Massachusetts  [Mr.  Conte]  that  we 
have  some  real  serious  flaws  in  budget- 
ary deadlines  in  respect  to  the  Budget 
Act.  Looking  back  over  the  last  10 
years,  since  I  have  been  here,  we  have 
had  continuing  resolutions  in  every 
year  but  one. 

D  1115 
The  last  year  that  all  appropriation 
bUls  were  passed  on  time  in  the  House 
and    Senate    was    1954,    way    before 
Gramm-Rudman,     way     before     the 
Budget   Act.    I    was    looking    at    this 
record  and  I  added  up  the  number  of 
bills  in  the  last  10  years  that  have  not 
passed  the  House  and  Senate  on  time. 
That  Is  a  total  of  52  appropriation  bills 
out  of  a  possible  130  in  the  last  10 
years.  That  is  about  a  40-percent  bat- 
ting average  and  that  is  not  too  good. 
I  agree  with  both  chairmen,  we  have 
some   responsibUity   here   to   look   at 
budget  reform  but  it  is  deeper  than 
that  I  think  it  is  the  inabUity  of  both 
sides  of  the  aisle  and  the  executive 
branch  to  not  meet  deadlines  and  have 
those  bills  passed  by  October  1  and  on 


the  President's  desk  so  that  he  can 
look  at  them  individually.  A  sitting 
President  would  want  that  constitu- 
tional responsibility  so  stated  when 
presenting  a  budget  to  the  Congress  in 
January.  Certainly  the  opportunity 
exists  to  use  the  veto,  or  engage  in  an 
earlier  planning  process  with  the  ap- 
propriate committees  to  see  if  those 
bills  are  in  good  shape  prior  to  Octo- 
ber 1. 

There    is    fault    on    all    sides,    the 
House,  the  Senate,  and  the  executive 
branch,  but  in  looking  at  the  history 
depicted  on  this  chart  that  I  have  pre- 
pared,    I     think     we     cannot     fault 
Gramm-Rudman  for  the  inability  of 
the  last  10  years  to  have  nine  continu- 
ing resolutions,  of  which  I  have  voted 
against  I  think  all  but  one. 
[Chart  not  printed  in  Record.] 
I  have  broken  out  the  track  record 
of    individual    appropriation   subcom- 
mittees. I  am  not  going  to  read  those 
into    the    Record    today    but    I    will 
submit  them  for  the  Record  at  an  ap- 
propriate time,  because  some  chair- 
men have  exercised  good  discipline  in 
terms  of  timetables,  and  some  have 
not. 

I  think,  as  I  understand  it.  some  of 
the  leaders  have  held  up  appropria- 
tion bills  even  when  the  subcommittee 
chairmen  on  appropriations  have 
wanted  to  move  them  through,  get 
them  passed  and  get  them  over  to  the 
other  side.  So  I  congratulate  the  sub- 
committee chairmen  and  the  ranking 
minority  members  for  their  good  work, 
for  those  who  have  gotten  their  bills 
completed. 

I  think  we  have  a  lot  of  work  to  do 
in  reevaluating  the  last  few  years  of 
our  track  record.  We  must  have  a 
more  appropriate  schedule  so  we  can 
get  all  13  appropriation  bills  to  the 
President  by  October  1  in  order  that 
we  can  help  this  Nation  eliminate  the 

deficit.  ,     .  ,^  „ 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  here  we 
go  again.  The  congressional  game 
show.  We  are  placing  the  whole  coim- 
try  in  jeopardy  because  we  continue  to 
spin  the  wheel  of  fortune  that  is  this 
continuing  resolution.  Our  contest- 
ants, or  should  I  say  our  constituents, 
are  at  risk  here.  They  are  in  a  position 
to  win,  lose,  or  draw  at  our  hand  every 
year  in  this  game  show  that  we  call 
the  continuing  resolution.  Are  we  en- 
gaging in  the  sale  of  the  country  here 
if  the  price  is  right?  Is  this  the  kind  of 
business  that  our  constituents  want  us 
to  conduct  in  formxUating  a  budget? 

I  say  that  we  are  engaged  in  a  scrab- 
ble that  confuses  everyone  and  brings^ 
us  to  a  point  of  risk  every  year.  We 
ought  to  face  the  truth  or  the  conse- 
quences that  come  from  this  kind  of 
action  every  year.  The  truth  is  that  we 
need  a  budget  process  that  will  work. 
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The  consequences  of  not  having  it  are 

at  hand  today.  We  see  uncertainty  and 

the  same  old  game  show  of  postponing 

the  inevitable  and  not  coming  up  with 

proper  appropriations. 
I  think  we  ought  to  engage  in  new 

kinds  of  games,  or  create  our  own 
games  here.  Budget  busters,  would  be 
a  good  one  to  start  with.  It  is  one  that 
would  bring  us  the  point  of  recogniz- 
ing what  our  responsibility  is.  It  is 
time  to  end  the  game  shows,  get  into 
budget  reform,  and  quit  the  game  of 
continuing  resolutions. 

Mr.  FAZIO.  Mr.  Speaker,  House  Joint  Reso- 
lution 362,  the  first  continuing  resolution  fq( 
fiscal  year  1988.  extends  the  conditions  and 
linutatior^s  in  force  in  fiscal  year  1987.  In  par- 
ticular, it  is  my  urxJerstanding  that  it  is  the 
coiTimittee's  intention  that  the  continuir>g  reso- 
lution extends  the  moratorium  on  the  prepay- 
ment of  certain  rural  rental  housing  loans 
which  is  contained  in  sectK>n  634  of  the  fiscal 
1987  continuir>g  resolution  and  which  was  ex- 
tended in  the  fiscal  1987  supplemental  appro- 
priations bill. 

Mr.  COMBEST,  Mr.  Speaker,  1  week  from 
today  the  current  fiscal  year  draws  to  a  close. 
As  thts  deadline  approaches.  Congress  is 
ortce  again  faced  with  tfie  realization  that  our 
work  is  far  from  completed.  In  fact,  we  have 
missed  all  of  our  own  budgetary  deadlines 
and  a  huge  continuing  apprcpriation  bill  must 
be  passed  to  keep  the  Government  In  busi- 
ness. 

Unfortunately,  Congress'  inability  to  fulfill  its 
obligatrans  and  to  meet  its  self-imposed  dead- 
lines has  become  business-as-usual  in  the 
Nation's  Capital  The  Congress  has  not  sent 
the  President  one  single  piece  of  legislation  to 
fund  the  Federal  Government  despite  a  June 
30  deadline. 

Legislating  in  this  Band-aid  fashion  Is  noth- 
ing short  of  a  travesty  and  the  American 
people  deserve  much  more  from  Vne  Con- 
gress. In  fact,  the  last  time  Congress  fulfilled 
its  responsibility  and  sent  all  13  annual  appro- 
priations bills  to  the  PreskJent  on  time  was 
back  in  1954.  Our  track  record  is  an  embar- 
rassment. 

Mr.  Speaker,  despite  my  strong  objections 
to  legislating  through  continuing  resolutions,  I 
intend  to  vote  for  this  short-term  resolution  for 
two  reasons. 

First,  the  resokjtion  we  are  votir^g  on  today 
wouW  continue  funding  for  Federal  programs 
at  current  fiscal  year  1987  levels  from  October 
1  to  November  10,  1987.  This  40-day  exten- 
sion would  hopefully  enat>le  the  Congress  to 
fummer  out  agreements  on  the  13  appropria- 
tk>n  bills.  It  is  important  to  note  that  if  we  held 
sperxJing  at  this  level  for  tf>e  entire  fiscal  year, 
we  coukj  make  a  substantial  dent  in  the  defi- 
cit. 

Second,  the  legislation  also  contains  $3.5 
millkjn  in  humanitarian  assistance  to  the 
derTK>cratk:  resistance  in  Nicaragua.  Failure  to 
provide  akj  to  the  Nicaraguan  freedom  fighters 
at  this  critical  time  woukj  be  foolish. 

Abandoning  the  freedom  fighters  at  a  time 
when  they  need  it  the  nrrost  only  undermines 
their  efforts  to  restore  democracy  in  Marxist 
Nicaragua. 

As  we  chalk  up  another  year  of  being 
forced  to  pass  a  contirHJ4ng  resolution  to  keep 


the  Federal  Government  operating,  I  urge  my 
colleagues  to  renew  their  efforts  to  drastically 
reform  our  flawed  budget  process.  Let's  stop 
missing  important  deadlines  and  waiving  the 
Budget  Act  and  bring  some  integrity  back  to 
the  Congress. 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  with 
some  reluctance  that  I  will  vote  for  the  con- 
tinuing resolution,  a  measure  which  will  contin- 
ue Government  spending  for  the  first  month 
and  10  days  of  tfie  new  fiscal  year  for  all  pro- 
grams funded  t)y  tfra  1 3  regular  appropriations 
bills. 

Without  passage  of  a  continuir>g  resolution, 
there  would  be  no  paychecks  for  Federal  em- 
ployees, 60,000  of  whom  live  in  Maryland's 
Eighth  Congressional  District,  and  essential 
Government  services  would  soon  grind  to  a 
halt. 

I  am  opposed  to  the  provision  of  the  con- 
tinuing resolution  that  appropnates  $3.5  mil- 
lion in  nonmilitary  aid  for  the  Nicaraguan  Con- 
tras  through  Novemtser  7.  I  conskter  it  unwise 
and  am  disappointed  that  there  was  no  oppor- 
tunity to  vote  on  an  amendment  to  strike  this 
provision  from  the  resolution. 

It  is  unfortunate  that  Government  furnJing 
should  come  to  this.  All  too  often  in  recent 
years,  Congress  has  failed  to  pass  appropria- 
tions bills  In  a  tin>ely  fashion  and  has  had,  in- 
stead, to  pass  omnibus  spending  bills  outside 
of  the  normal,  careful  funding  process.  As  a 
result,  IndivkJual  items  are  not  given  the  con- 
sideration whKh  is  their  due,  but  are  instead 
wrapped  into  a  large  spending  package  which 
must  be  approved  to  keep  the  Government 
operating. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  in  opposi- 
tk)n  to  House  Joint  Resolution  362. 

It  is  with  a  heavy  heart  that  I  vote  against 
this  measure.  I  understand  that  a  fragile  com- 
promise has  been  constructed  on  the  issue  of 
Contra  akl.  and  that  the  $3.5  millkjn  in  human- 
itarian aid  included  in  the  bill  is  the  result  of 
extensive  negotiatk>ns  across  the  aisle.  Still,  I 
canrxjt  in  good  conscience  vote  for  akj  to  the 
Contras  to  be  administered  by  the  CIA  and 
the  Department  of  Defense. 

This  body  long  ago  banned  the  CIA  and  the 
DOD  from  administering  humanitarian  aid  in 
Central  America.  We  know  their  record.  Yet, 
this  bill  would  have  these  champwns  of  the 
Contras  military  cause  distribute  this  nonlethal 
aid.  It  is  a  conflict  of  purpose  that  I  cannot 
recofKile  in  my  own  mind.  If  tfie  aid  is  indeed 
to  be  humanitarian,  it  should  be  administered 
by  the  Red  Cross  or  other  relief  agencies. 

Yesterday,  we  heard  President  Arias  of 
Costa  Rica  describe  the  need  for  diplomacy, 
cooperatkjn,  and  reconciliation  in  Central 
America.  We  heard  of  his  efforts  to  bring  the 
wars  in  Central  America  to  an  end.  We  heard 
his  reminder  that  the  United  States  must  be  a 
partner  in  the  peace  process  underway,  that 
the  United  States  must  cease  to  aid  the  Con- 
tras. Approval  of  this  bill  could  be  interpreted 
as  a  sign  of  bad  faith  on  the  part  of  the  United 
States.  This  bill  provkles  the  wrong  kind  of  ak) 
at  thie  wrong  time. 
1  urge  my  colleagues  to  vote  against  the  bill. 
Mr.  HOYER.  Mr.  Speaker,  I  rise  to  point  out 
to  the  House  an  issue  whk:h  is  of  concern  to 
a  great  many  Members. 

As  the  House  is  aware,  the  budget  agreed 
upon  by  both  the  House  and  the  Senate  pro- 


vided for  a  3-percent  pay  raise  for  Federal 
employees.  The  President  ignored  this  recom- 
mendation, along  with  the  recommendations 
of  his  pay  agent— 24  percent  increase — and 
Advisory  Committee  on  Federal  Pay — 8  per- 
cent increase — and  recommended  instead  a 
2-percent  comparability  adjustment  for  Feder- 
al employees. 

Just  as  last  year,  I  will  offer  an  amendment 
to  the  final  continuing  resolution  which  will 
override  the  President's  recommendation  and 
provkJe  Federal  employees  what  we  have  pro- 
vided in  the  budget,  a  3-percent  comparability 
adjustment.  This  amendment  is  not  on  this 
sfvjrt-term  resolution,  in  an  attempt  to  keep 
this  emergency  measure  "clean." 

I  merely  want  the  Members  who  may  be 
getting  mail  from  their  constituents  on  this 
issue  to  know  that  there  will  be  an  opportunity 
to  resolve  it  before  tfie  end  of  the  session. 

Fiscal  Year  1988  CoafPARABiLiTY 

Adjostmekt  • 

summary  ok  hotex  amendment 
Amendment  is  identical  to  that  which  is 
already  in  the  House  and  Senate  budget  res- 
olution. It  provides  for  a  3-percent  compara- 
bility adjustment  for  civilian  employees  for 
fiscal  year  1988.  The  amendment  is  silent  on 
the  adjustment  for  military  employees, 
which  Is  still  to  be  determined  by  the  De- 
fense Subcommittee.  The  amendment  also 
provides,  as  the  budget  did,  for  100-percent 
absorption. 

FISCAL  IMPACT 

CBO  has  said  that  this  amendment  will 
have  no  impact  on  outlays  or  authority  rela- 
tive to  the  budget  agreement.  Further,  for 
purposes  of  Gramm-Rudman,  the  amend- 
ment will  actually  produce  a  savings  of  $902 
million,  since  the  CBO  baseline  assumed  a  3- 
percent  adjustment  without  any  al>sorption. 
(The  Gradison  baseline,  which  is  based  on 
the  President's  recommendation,  assumed  a 
2-percent  civilian  and  4  percent  military, 
with  50-percent  absorption  for  civilian,  so 
there  will  be  a  $730  million  savings  against 
this  baseline. ) 

ARGUMENTS 

President  recommended  a  2-percent  ad- 
justment in  August,  which  in  the  absence  of 
a  law  establishing  a  different  adjustment 
will  l)ecome  effective. 

House  Concurrent  Resolution  93,  the 
budget  resolution  was  agreed  to  by  the 
House  and  Senate  (June  23  and  June  24) 
and  provides  for  a  3-percent  pay  adjustment 
with  100-percent  al>sorption. 

The  President's  pay  agent  recommended 
that  a  comparability  adjustment  of  23.74 
percent  would  l>e  needed  to  achieve  compa- 
rability with  private  enterprise  pay  rates. 

The  Advisory  Committee  on  Federal  Pay 
rejected  the  President's  budget  recommen- 
dation of  2  percent,  and  rejected  the  con- 
gressional budget  recommendation  of  3  per- 
cent, and  recommended  instead  8  percent.  It 
also  made  this  effective  on  Octoljer  1,  in- 
stead of  January  1. 

The  committee  referred  to  the  "quiet 
crisis"  of  the  "creeping  erosion  of  the  qual- 
ity of  the  Federal  service  and  the  Govern- 
ment's ability  to  successfully  enter  the  21st 
century. 

The  committee  also  declared  that:  "The 
current  Federal  pay  and  l>enefit  system  is 
failing  to  achieve  efficiency.  The  breakdown 
of  the  system  is  most  apparent  at  the~  top 
and  twttom  levels  of  Government." 
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The  number  of  people  under  "special 
rates"  has  more  than  doubled,  from  40,000 
to  110,000. 

The  White  House  fellows  program  had  a 
50-percent  drop  in  the  numt>er  of  appli- 
cants. 

The  advisory  committee  made  clear  that  If 
we  are  to  attract  and  retain  quality  people 
to  Federal  service,  we  must  liegln  to  close 
the  24-percent  gap.  Their  8-percent  recom- 
mendation would  be  a  reasonable  step,  but 
would  cost  $3.3S  billion  (as  opposed  to  $1.26 
billion  for  3  percent).  Since  this  would  be 
unreasonable  in  light  of  the  budget  con- 
straints. Hoyer  decided  to  at  minimum  offer 
the  3  percent. 

Employee  health  premiums  wUl  rise  on  av- 
erage 31  percent  this  year,  with  some  plans 
rising  as  much  as  70  percent.  Most  HMO's 
will  increase  by  12  percent,  with  a  few  actu- 
ally lowering  their  rates,  but  the  clear  ma- 
jority of  employees  will  face  higher  health 
care  costs  this  year.  The  extra  1  percent 
Congress  provided  in  the  budget  isn't  much, 
but  it  is  more  than  the  President  would 
give,  and  for  employees  under  continuous 
assault,  every  little  bit  helps. 

U.S.  Congress 
Congressional  Budget  Office, 
Washington,  DC.  September  17,  1987. 
Hon.  Steny  H.  Hoyer, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman:  As  your  staff  request- 
ed, the  Congressional  Budget  Office  has  re- 
viewed their  oral  description  of  a  proposed 
amendment  to  the  Continuing  Resolution 
for  Fiscal  Year  1988,  as  pending  before  the 
House  Committee  on  Appropriations. 

According  to  your  staff,  the  amendment 
would  provide  for  a  3  percent  increase  in 
pay  rates  to  federal  civilian  employees,  ef- 
fective January  1988.  The  amendment 
would  also  result  in  a  3  percent  increase  in 
basic  pay  and  allowances  for  uniformed 
military  employees.  The  amendment  fur- 
ther states  that  civilian  agencies  would  be 
required  in  the  aggregate  to  alisorb  the 
entire  first-year  cost  of  the  pay  increase 
from  their  1988  appropriations.  The  cost  of 
the  pay  raise  is  shown  in  Table  I.  Because 
the  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1988  as  interpreted  by  the 
House  Budget  Committee  assumes  the  same 
rate  of  pay  increase  and  absorption  as  your 
amendment,  your  amendment  would  have 
no  budgetary  effect  relative  to  the  budget 
resolution. 


TABLE  I 

[in  mi>ion  al  Mm] 


ta  Hoya 


FiDpiffl  (Iw^  fwclioi) 


.SSS,  '^ 


CMm  icncy  oqiloines  (920)    (asarnini  100- 

pmait  Jlnoiptioii)  . 0  0 

Dt(«tMnl  of  Oefenst  dvMn  envloyees  (050) .„  616  '    60S 

DuMmit  o(  Oehnse  milittfy  cnvtoyees  (050) 1,482  1.379 

SuMotil 2.096  .1.9M 

Eimloye  share.  emplo»ee  rirawnt  (950) -715  -?15 

m  butrOiy  ««Kl 1.383  1,269 


Table  II  shows  the  budgetary  effects  in 
fiscal  year  1988  of  the  pay  assumptions  in 
the  CBO  baseline.  The  CBO  baseline  as- 
sumes a  3  percent  pay  Increase  effective 
January  1988  for  civilian  and  military  em- 


ployees, and  that  appropriations  enacted 
will  cover  the  full  cost  of  the  pay  increase. 
Relative  to  CBO's  baseline,  your  proposed 
amendment  would  result  in  net  outlay  sav- 
ings of  $902  million  in  1988. 


TABLE  II 

[In  millions  oi  dollars] 


Program  (budget  function) 

Auttwrmtion 
amounts  in  ISO 

Savints  of 

amendment  relative 

totiaalm 

Budget 

auttxxity 

Outlays 

aStSS^     0«^ 

Civilwi  iStnpf  0nplo)ffcs 

(920) 

Departmml  of  Oetense  cnttan 

DwiSol  Oetense  iiiiiiity' 
employees  (050) 

864 

616 
1,482 

902 

60S 

1,379 

-K4      -902 
0            0 
0            0 

Subtotal 

Emptaw  sluft.  emptoifee 
retirement  (950) 

2.098 
-715 

1,984 
-715 

-864       -909 
0             0 

Net  budietary  effect 

1,383 

1,269 

-864       -902 

As  seen  in  Table  III,  your  amendment 
would  result  in  net  outlay  savings  of  $730 
million  in  fiscal  year  1988  relative  to  CBO's 
base  for  the  Balanced  Budget  Act  of  1985^. 
In  the  August  1987  Joint  OMB-CBO  seques- 
traton  report,  CBO  assumed  increases  in  the 
amounts  recommended  by  the  I»resident:  2 
Ijercent  for  all  civilian  employees  (with  civil- 
ian agencies  absorbing  50  percent  of  the 
first-year  cost)  and  4  percent  for  uniformed 
military  employees  (with  no  absorption  as- 
sumed), effective  in  January  1988.  For  pur- 
poses of  the  Balanced  Budget  Act,  however, 
the  CBO  figure  is  only  half  of  the  story. 
The  actual  change  to  the  excess  deficit 
would  be  the  average  of  the  CBO  and  OMB 
estimates  for  this  amendment. 


TABLE  III 

[In  millions  of  dollars] 


Program  (Iwdget  function) 


Autfnnzation 

amounts  m  tialanced 

Budfet  Act  base 


Savings  ol 

amendment  relative 

to  base 


Budget 
auttnrity 


Outlays 


Budget 
auttnniy 


Outlays 


Qvttan  agency  employees 

(920) 323         312 

Department  of  Defense  civilian 

employees  (050) .:.,.         505         496 

Department  of  Defense  mMtary 

employees  (050) 2,009        1,979 

Subtotal 2.837       2.787 

Employer  sliace,  employee 

retirement  (950) -788      -788 

llet  budgetary  effect 2,049       1,999 


-323      -312 

HI         i09 

-527       -600 


-739 

73 


-803 
73 


-666 


-730 


If  you  wish  further  details  on  this  cost  es- 
timate, we  will  be  pleased  to  provide  them. 
Sincerely, 

Edward  M.  Gramlich, 

Acting  Director. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
Sield  back  the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  there  are  two 
good  reasons  to  oppose  the  rule  arKJ  this 
legislation.  First,  we  have  reached  the  end  of 
fiscal  year  1987  any  yet  not  a  single  appropria- 


tk>ns  bill  has  been  passed  into  law.  Second, 
upon  adoption  of  the  rule,  this  bill  will  contain 
S3.5  millk>n  in  humanitarian  aid  for  the  Con- 
tras—a  bad  precedent  at  a  time  when  the 
natksns  of  Central  America  are  struggling  to 
achieve  a  negotiated  regional  settlement. 

Each  time  we  stand  at  this  juncture  in  the 
Federal  fiscal  process,  gcxxl  resolutk>ns  are 
made  by  all  parties  that  this  will  not  happen 
again;  and  that  it  happened  this  tiine  only 
because  other  parties  were  not  willit>g  to  com- 
promise or  make  tough  decisions. 

But  here  we  are  with  another  omnitxis 
spending  bill,  and  a  stop-gap  one  at  that  This 
bill  essentially  is  an  ebdk»tk}n  of  our  fiscal 
responsibilities.  It  makes  no  programatk:  or 
policy  changes — it  just  gives  Congress  a  40- 
day  extension  on  its  deadline.  In  \he  meantime, 
the  new  fiscal  year  marches  on  ar>d  the  deficit 
continues  to  grow. 

Finding  ourselves  in  this  predk»ment,  the 
least  Congress  can  do  would  t>e  to  use  these 
40  days  to  approve  and  send  to  the  President 
tfie  13  indivHJual  appropriations  bills.  There  is 
sufficient  time  to  avoid  another  frightful  continu- 
ing resolution  if  we  dedicate  ourselves  to  the 
task  of  doing  so. 

Finally,  let  me  turn  to  the  otf»er  very  disturb- 
ing aspect  of  this  bill— $3.5  millkin  for  the 
Contras.  Negotiations  to  achieve  a  regronal 
peace  settlement  in  Central  America  are  at  a 
very  sensitive  stage.  A  great  deal  of  effort  is 
t>eing  put  into  developing  a  settlement  accepta- 
ble to  all  partes.  It  is  imperative  that  the  United 
States  be  a  constructive  part  of  this  process. 
Approval  at  this  time  of  even  a  small  amount  of 
humanitarian  Contra  aid  sends  the  wrong  signal 
to  Vt\e  region.  I  am  sorry  to  see  this  provisk>n 
pass  the  House.  I  would  hope  that  this  might  be 
the  last  time  that  the  House  approves  aki  to  the 
Contras. 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  All  time  has  expired. 

The  text  of  House  Joint  Resolution 
362,  as  amended  by  House  Resolution 
270,  is  as  follows: 

H.J.  Res.  362 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress^  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds  for  the 
several  departments,  agencies,  corporati3ns, 
and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1988,  and  foi  other 
purposes,  namely: 

Sec.  101.  (a)(1)  Such  amounis  as  may  be 
necessary  for  programs,  projects,  and  activi- 
ties which  were  conducted  in  the  fiscal  year 
1987,  under  the  current  terms  and  condi- 
tions and  at  a  rate  for  operations  not  in 
excess  of  the  current  rate,  for  which  provi- 
sion was  made  in  the  following  and  sul»e- 
quent  appropriations  Acts: 

The  Agriculture,  Rural  Development,  and 
Related  Agencies  Appropriations  Act,  1987, 
and  section  1241(a)(1)  of  Public  Law  99-198; 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1987,  notwithstand- 
ing section  15(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  and  section 
701  of  the  United  States  Information  and 
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Educational  Exchange  Act  of  1948.  as 
amended: 

The  Department  of  Defense  Appropria- 
tions Act.  1987  notwithstanding  section 
502(a)(l>  of  the  National  Security  Act  of 
1947; 

The  District  of  Columbia  Appropriations 
Act.  1987; 

The  Energy  and  Water  Development  Ap- 
propriations Act.  1987; 

The  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act.  1987.  notwith- 
standing section  10  of  Public  Law  91-672 
and  sjction  lb(a)  of  the  State  Department 
Basic  Authorities  Act  of  195«:  Provided. 
That  the  rate  for  operations  shall  not  be  in 
excess  of  the  curreni  rate  or  the  rate  provid- 
ed for  in  the  budget  estimate,  whichever  is 
lower: 

The  Department  of  Housing  and  Urban 
Development— Independent  Agencies  Ap- 
propriations Act  1987: 

The  Department  of  the  Interior  and  Re- 
Kted  Agencies  Appropriations  Act.  19P7: 

The  Departments  of  Labor.  Health  and 
Fuman  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act.  1987.  and 
section  lOl(n)  of  Public  Laws  99-500  and  9C- 
591: 

The  Legislative  Branch  Appropriations 
Act.  1987; 

The  Itollitary  Construction  Appropriations 
Act.  1987,  except  for  section  206  of  such  Act: 
Provided.  That  the  authority  available  as  of 
September  30.  1987.  shall  be  continued  to 
allow  the  obligation  and  expenditure  of  pre- 
viously appropripted  funds  in  section  206 
for  supporting,  monitoring,  and  managing 
the  activities  provided  for  under  section  206 
in  fiscal  year  1987:  Provided  further.  That  in 
order  to  strengthen  and  continue  the  peace 
process  in  Central  America,  not  to  exceed 
the  current  rate  of  $2,650,000  per  month 
shall  be  available  only  Ijt  humanitarian  as- 
sistance and  its  support,  management,  and 
monitoring  in  accordant  with  the  provi- 
sions of  title  II  of  the  Military  Construction 
Appropriations  Act,  1987: 

The  Department  of  Transoortation  and 
Relat:^d  Agencies  Appropriations  Act.  1987; 
and 

The  Department  Oi  Treasury,  Postal  Serv- 
ice, and  General  Government  Appropria- 
tions Act.  1987. 

(2)  No  appropriation  or  funds  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1987. 

(3)  No  appropriation  or  funds  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  for  the  Department  of  Defense 
Ehall  be  used  for  new  production  of  items 
not  funded  for  production  in  fiscal  year 
1987  or  prior  years,  for  the  increase  in  pro- 
duction rates  above  those  sustained  with 
fiscal  year  KB"  funds,  or  to  initiate,  resume 
or  continue  rxiy  project,  activity,  operation 
or  organization  which  are  defined  as  any 
project,  subproject.  activity,  budget  activity, 
program  element,  and  subprogram  within  a 
program  element  and  for  investment  items 
are  further  defined  as  a  P-1  line  item  in  a 
budget  activity  within  an  appropriation  ac- 
count and  an  R-1  line  item  which  includes  a 
program  element  and  subprogram  element 
dvithin  an  app-opriation  account,  for  which 
appropriutiors.  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1987:  Provided,  That  no  appropriation  or 
funds  made  available  or  authority  granted 
pursuant  to  this  subsection  for  the  Depart- 
ment of  Defense  shall  be  used  to  initiate 


multi-year  procurements  utilizing  advance 
procurement  funding  for  economic  order 
quantity  procurement  unless  specifically  ap- 
propriated later. 

Sec.  102.  Unless  otherwise  provided  for  in 
this  Joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able until  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  pro- 
vided for  in  this  joint  resolution,  or  (b)  en- 
actment of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  <c)  November 
10.  1987.  whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  ajthor- 
ity  granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  i.i  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec.  105.  No  provision  in  any  appropria- 
tions Act  for  the  fiscal  year  1987  referred  to 
in  section  101  of  this  joint  resolution  that 
mal(es  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  102(c)  of  this  joint  resolu- 
tion. 

Sec.  106.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regart"  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  270,  the 
amendments  printed  in  section  2  are 
considered  as  having  been  adopted, 
and  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  pa&>age  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270,  nays 
138  not  voting  26,  as  follows: 


[Roll  No.  332] 

YEAS- 270 

Ackerman 

Oejdenson 

Olln 

Alc&l-.a 

Oilman 

Ortiz 

Alexander 

Gingrich 

Owens  (NY) 

Anderson 

Gllckman 

Oweru  (UT) 

Andrews 

Goodling 

Parrls 

Aniiunzto 

Gordon 

Paahayan 

Archer 

Gradison 

Patterson 

Armey 

Grant 

Peaae 

Barnard 

Gray  (ID 

Pepper 

Battlett 

Gray  (PA) 

Perkins 

Barton 

Green 

Pickett 

Bateman 

Guarlni 

Pickle 

Bellenson 

Hammerschmidt  Price  (XL) 

Bennett 

Harris 

Price  (NO 

Bentley 

Hatcher 

Quillen 

Bereuter 

Hawkins 

Rahall 

Berman 

Hayes  (ILi 

Rangel 

Bevill 

Hayes  (LA) 

Bavenel 

Bilbray 

Hefner 

Ray 

Bliley 

Hertel 

Regula 

Boehlert 

Hochb-ueckner 

Rhodes 

Eoggs 

Holloway 

Richardson 

Boland 

Horton 

Ritter 

Bonior(MI) 

Houghton 

Rodlno 

Bonker 

Howard 

Roe 

Borski 

Hoyer 

Roge.-s 

Boucher ' 

Huckaby 

Ro.;e 

Boulter 

Hutto 

Rostenkowskl 

Brooks 

Hyde 

Roukema 

Broomfield 

Ireland 

Rowland  (GA) 

Brown  (CA) 

Jenkins 

Sabo 

Bryant 

Johnson  (CT) 

Saiki 

Burming 

Johnson  (SD) 

Savage 

Bjstamante 

Jones  <NC) 

Sawyer 

Byro.i 

Jones  <TN) 

Sax  ton 

Campbell 

Kanjorski 

Scheuer 

Cardin 

Kaptur 

Schulze 

Carper 

Kasich 

Schumer 

Can- 

Klldee 

Shaw 

Chandler 

Roller 

Shays 

Ciiapman 

LaFalce 

Shuster 

Chappell 

Lantos 

Sisisky 

Cheney 

Lehman  <FL) 

Skaggs 

Clarke 

Lcland 

Skeen 

Clay 

Lent 

Skelton 

dinger 

Levin  (Ml) 

Siattery 

Coble 

Levine  (CA) 

Slaughter  (VA) 

Coelho 

Lewis  <CA) 

Smith  (FD 

Coleman  (MO) 

Lipinski 

Smith  (lAi 

Crleman  (TX) 

Lloya 

Smith  (NE) 

Combes' 

Lott 

Smith  (NJ) 

Conte 

Lowery  (CA) 

Smith  (TX) 

Cooper 

Lowry  (WA) 

Solarz 

Coughlin 

Lujan 

Sprat  t 

Coyne 

Lungren 

St  Germain 

Dardcn 

MacKay 

Staggers 

Daub 

Madlgan 

Stallings 

DavU(MI) 

Man  ton 

Stangeland 

DeLay 

Markey 

Stokes 

Derrick 

Martin  (ID 

Stratlon 

Dickinson 

Martin  (NY) 

Sundquist 

Dicks 

Martinez 

Sweeney 

Dingell 

Matsui 

Swift 

DioGuardi 

Mazzoli 

Swindall 

Dixon 

McCloskey 

Taylor 

Donnelly 

McCollum 

Thomas  (GA) 

Dowdy 

McDade 

Torrtcelll 

Downey 

McGrath 

Towns 

Duncan 

McHugli 

Tiaxler 

Dwyer 

McMillan  (NO 

Udall 

Dymally 

McMillen(MD) 

Valentine 

Dyson 

Meyers 

Vander  Jagt 

Early 

M'ume 

Vento 

Edwards  ( OK ) 

Mica 

Vlaclosky 

Elmerson 

Michel 

Volkmer 

English 

Miller  (OH) 

Vucanovich 

Espy 

Moakley 

Walker 

Fascell 

Mollohan 

Watkins 

Fazio 

Montgomery 

Waxman 

Fields 

Morella 

Weiss 

Pish 

Morrison  (WA) 

Weldon 

Flake 

Mrazek 

Whittaker 

Filppo 

Murtha 

Whitten 

Foley 

Myers 

Wise 

Ford  (Ml) 

Natcher 

Wolf 

Prank 

Nelson 

Wolpe 

.^ost 

Nichols 

Wortiey 

Gallo 

Nowak 

Wylle 

Garcia 

Oakar 

Young  (AK) 

Gaydos 

Obey 

Young  (PL) 
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NAYS-138 


Applegate 

Hasten 

Panetta 

AUlns 

Hefley 

Pelosi 

AuCoin 

Henry 

Penny 

Badham 

Herger 

Petri 

Baker 

HUer 

Porter 

Ballenger 

Hopkins 

Pursell 

Bates 

Hubbard 

Ridge 

Billrakls 

Hughes 

Rinaldo 

Bosco 

Inhofe 

Roberts 

Brennan 

Jacobs 

Robinson 

Brown  (CO) 

Jeffords 

Roth 

Brice 

Jontz 

Rowland  (CT) 

Buechner 

Kastenmeler 

Roybal 

Burton 

Kemp 

Russo 

Callahan 

Kennedy 

Schaefer 

Coats 

Kennelly 

Schneider 

Conyers 

Konnyu 

Schroeder 

Courier 

Kostmayer 

Schuette 

Crane 

Kyi 

Sensenbrenner 

Crockett 

Lagomarsino 

Sharp 

Dannemeyer 

Leach  (lA) 

Shumway 

Davis  (ID 

Leath  (TX) 

Sikorskl 

De  Fazio 

Lehman  (CA) 

Slaughter  (NY) 

Dellums 

Lewis  (FD 

Smith.  Denny 

DeWine 

Lewis  (GA) 

(OR) 

Dorgan  (ND) 

Ughtfoot 

Smith.  Robert 

Doman  (CA) 

Luken.  Thomas 

(NH) 

Dreier 

Lukens.  Donald 

Smith.  Robert 

Durbln 

Mack 

(OR) 

Eckart 

Marlenee 

Snowe 

Edwards  (CA) 

Mavroules 

Solomon 

Erdreich 

McCandless 

Stark 

Evans 

McEwen 

Stenholm 

Fawell 

Miller  (CA) 

Studds 

Feighan 

Miller  (WA) 

Stump 

Florio 

MineU 

Synar 

Foglieita 

Molinarl 

TaUon 

Gallegly 

Moody 

Tauke 

C3ekas 

Moorhead 

Torres 

Gonzalez 

Morrison  (CT) 

Traflcant 

Grandy 

Murphy 

Upton 

Gregg 

Nagle 

Walgren 

Gunderson 

Neal 

Weber 

Hall  (OH) 

Nielson 

Wheat 

Hall  (TX) 

Oberstar 

Wyden 

Hamilton 

Oxley 

Yates 

Hansen 

Packard 

Yatron 

NOT  VOTING- 
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Anthony 

Ford  (TN) 

Livingston 

Aspin 

FYervzcl 

McCurdy 

BiaKgi 

Gephardt 

Roemer 

Boner  (TN) 

Gibbons 

Spence 

Boxer 

Hunter 

Tauzin 

CoUlns 

Kleczka 

Thomas  (CA) 

Craig 

Kolbe 

Williams 

Daniel 

Lancaster 

Wilson 

de  la  Garza 

Latta 

D  1130 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Lancaster  for.  with  Mr.  Craig  against. 
Mr.  Spence  for,  with  Mr.  Hunter  against. 

Messrs.  DAVIS  of  Illinois,  HUGHES, 
BUECHNER,  WHEAT,  YATES, 
MINETA.  RINALDO.  CONYERS,  and 
HEFLEY.  and  Ms.  PELOSI  changed 
their  votes  from  "yea"  to  "nay." 

Messrs,  LUJAN.  ARMEY,  and 
HARRIS  changed  their  votes  from 
"nay"  to  "yea," 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  KOLHE.  Mr.  Speaker,  on  House 
Joint  Resolution  362,  contiuing  appro- 
priations for  fiscal  year  1988.  I  was  on 
the  floor  and  believed  that  I  had 
voted,  used  my  cara.  cud  thought  that 


it  had  recorded,  it  apparently  did  not, 
and,  therefore,  I  am  not  recorded  on 
that  vote. 

Mr.    Speaker,    I    intended    to    vote 
"yea," 


a  1145 

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2939,  AMENDING 
UNITED  STATES  CODE  WITH 
RESPECT  TO  THE  APPOINT- 
MENT OF  INDEPENDENT  COUN- 
SEL 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-315)  on  the  reso- 
lution (H.  Res.  273)  providing  for  the 
consideration  of  the  bill  (H.R.  2939)  to 
amend  title  28.  United  States  Code, 
with  respect  to  the  appointment  of  in- 
dependent counsel,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


LEGISLATIVE  PROGRAM 

(Mr,  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
receiving  the  schedule  for  the  balance 
of  the  week  and  for  next  week,  and  I 
owuld  be  glad  to  yield  to  the  distin- 
guished majority  leader  for  that  pur- 
pose. I  think  that  this  does  conclude 
the  schedule  for  the  day  and  the  bal- 
ance of  the  week. 

Mr.  Speaker,  can  the  majority  leader 
confirm  that  and  give  us  the  schedule 
for  next  week? 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  distinguished  Republican  whip  for 
yielding. 

The  House  has  completed  the  legis- 
lative business  for  today,  and  the 
House  wlU  not  be  in  session  tomorrow, 
in  observance  of  Rosh  Hashannah. 

The  House  will  meet  at  10  a.m.  on 
FYiday  for  a  pro  forma  session.  No  leg- 
islation is  expected. 

On  Monday,  September  28,  the 
House  will  not  be  in  session. 

On  Tuesday,  September  29,  the 
House  will  meet  at  noon  to  consider  10 
suspensions.  Recorded  votes  on  the 
suspensions  will  be  postponed  imtil 
after  debate  on  all  suspensions  has 
been  completed.  The  list  of  suspen- 
sions is  as  follows: 

H.R.  390,  to  authorize  a  gold  medal 
to  Mary  Lasker; 

H.aR.  3251,  to  authorize  the  minting 
of  coins  in  commemoration  of  the  bi- 
centennial of  the  U.S.  Congress; 

H.R.  2035.  to  increase  the  authoriza- 
tion for  Lowell  National  Historical 
Park; 

H.R.  2566,  Jean  Lafitte  National  His- 
torical Park  and  Preserve  Amend- 
ments; 


H.R.  1495,  Smokey  Mountain  Wil- 
derness; 

H.R.  2530.  Mississippi  National  River 
and  Recreation  Area; 

H.R.  2596,  Admiralty  Island  Nation- 
al Monument  Management  Act; 

H.R.  2893.  Fishermen's  Protective 
Act  reauthorization; 

H.R.  1173,  to  establish  a  National 
Ocean  Policy  Commission;  and 

H.R.  3017,  National  Sea  Grant  Col- 
lege Program  Act. 

On  Wednesday,  September  30,  the 
House  will  meet  at  10  a.m.  to  consider 
H.R.  2939,  the  Independent  Counsel 
Amendments  Act.  subject  to  a  rule. 

On  Thursday,  October  1.  and  Friday. 
October  2,  the  House  will  meet  to  con- 
sider H.R.  2310,  the  Airport  Develop- 
ment and  Improvement  Act,  subject  to 
a  rule  being  granted. 

Mr.  Speaker.  I  might  repeat  that  the 
House  may  be  In  session  on  Friday. 
October  2.  In  addition  to  the  possibili- 
ty of  meeting  that  day  to  complete 
action  on  the  Airport  Development 
and  Improvement  Act.  any  adjust- 
ments that  might  be  required  because 
of  the  failure  to  conclude  the  continu- 
ing resolution  would  require  that 
Members  be  on  notice  that  there  is  a 
possibility,  though  not  yet  a  probabili- 
ty, of  a  Friday  session  on  October  2, 
and  Members  should  accordingly 
adjust  their  schedules  to  recognize  the 
possibility  that  the  House  may  be  in 
session  on  that  day. 

Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman will  let  me  take  my  time  back 
just  briefly  right  on  that  point,  it  is 
not  necessarily  expected  the  House 
will  be  in  sessioh  in  fact,  it  is  hoped 
the  House  will  not  be  in  session  on 
that  FYiday.  but  it  would  depend  on 
what  the  Senate  does  with  respect  to 
the  continuing  resolution;  is  that 
right? 

Mr.  FOLEY.  If  I  were  advising  a 
Member  or  making  my  o  ^m  decision.  I 
would  say  the  presumption  is  that  the 
House  will  not  be  in  session  on  Piiday, 
but  Members  would  be  well  advised  to 
make  plans  for  Friday  which  would 
permit  their  cancellation  to  accommo- 
date a  session  of  the  House,  if  one 
should  be  called  on  short  notice,  and 
to  avoid  commitments  which  would  be 
extremely  difficult  to  change  in  the 
event  that  the  House  schedule  should 
call  for  a  Friday  session. 

Mr.  LOTT.  Mr.  Speaker,  if  the  dis- 
tinguished majority  leader  would 
allow  me  to  continue.  I  would  like  to 
ask  about  a  couple  of  things  that  are 
not  listed  on  the  schedule.  We  still 
have  three  appropriation  bills  left  that 
were  supposed  to  have  been  completed 
by  Jime  30.  We  do  not  have  any  of 
those  three  bills  listed  for  next  week. 
Does  the  gentleman  have  any  idea 
when  we  might  bring  up  any  of  those 
three  appropriation  bills? 

Mr.  FOLEY.  No;  I  do  not. 
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Mr.  LOTT.  What  about  reconcilia- 
tion? Assiuning  we  are  going  to  be  able 
to  get  the  Gramm-Rudman  and  the 
debt  ceiling  through  the  entire  proc- 
ess, since  this  body  has  already  acted 
on  it,  I  assume  we  would  be  ready  to 
move  pretty  expeditiously  on  reconcili- 
ation? 

Mr.  FOLEY.  Yes. 

Mr.  LOTT.  That  was  suoposed  to 
have  been  reported,  I  believe,  or  acted 
on  by  July  29,  and  when  it  did  not 
meet  that  deadline,  we  were  told  along 
the  way  that  it  would  be  Septembei 
29.  That  is  next  Tuesday.  Do  we  have 
any  idea  when  reconciliation  will  be 
coming  up? 

Mr.  FOLEY.  No;  I  think  reconcilia- 
tion will  probably  be  rescheduled  for 
sooietime  in  October. 

Mr.  JXyrr.  Jumping  a  little  bit 
beyond  next  weeli,  the  week  of  the  Co- 
lijmbus  Day  recess,  we  do  expect  the 
House  will  not  be  in  session  on  that 
Monday,  Columbus  Day,  is  that  cor- 
rect? 

Mr.  FOLEY.  That  is  correct. 

lAi.  LOTT.  Beyond  that,  can  the 
gentleman  give  the  Members  any  in- 
formation about  that  particular  week? 

Mr.  FOLEY.  Mr.  Speaker,  at  this 
time  we  expect  the  remaining  dates  in 
the  week  except  for  Friday  to  be 
scheduled  days. 

Mr.  LOTT.  Is  the  gentleman  saying 
we  would  not  be  in  session  on  Friday 
of  that  week? 

Mr.  FOLETy.  I  think  the  possibility 
again  is  remote  that  there  will  be  a 
Friday  session  that  week.  I  am  not  in  a 
position  to  give  Members  absolute  as- 
surance, but  the  presumption  should 
be  again  that  we  will  not  be  in  session 
and  schedules  should  be  made  lor  that 
day  in  home  districts  based  on  the  pos- 
sibility of  a  session,  but  probably  not. 

Mr.  LOTT.  Mr.  Speaker,  I  have  one 
observation  and  one  final  question, 
and  then  we  will  conclude  this. 

1  notice  that  next  week  we  have  10 
relatively  noncontroversial  suspension 
bills  scheduled  and  only  2  other  bills 
actually  scheduled.  Independent 
Counsel  and  Airport  Development  and 
Improvement  Act.  with  no  appropria- 
tions, no  reconciliation,  and  basically 
no  heavy  lifting. 

Once  again  we  talk  about  how  basi- 
cally we  are  on  schedule  and  we  are 
doing  good,  but  it  is  looking  to  me 
more  and  more  like  maybe  there  is  an 
effort  for  us  to  contribute  to  the  D.C. 
economy  by  being  here  for  our  Christ- 
mas shopping.  I  would  like  to  ask  if 
the  leader  is  thinking  in  terms  of 
maybe  being  helpful  to  the  local  area 
economy,  because  I  would  like  to  con- 
tribute to  my  own  local  economy  down 
in  Mississippi. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  House  has 
passed  but  the  Senate  has  not  acted 
on  the  debt  ceiling  extension,  as  the 
gentleman  noted,  and  until  the  debt 
ceiling  was  passed  and  the  Gramm- 


Rudman  legislation  was  passed  by  the 
House  and  row  may  be  enacted  by  the 
Senate  and  sent  to  the  President,  it 
was  difficult  to  schedule  reconciliation 
or  for  the  committees  to  act  on  the 
reconciliation  proposal.  So,  we  are 
going  to  proceed  on  that  expeditious- 
ly, and  the  reconciliation  bill  will  be 
brought  to  the  floor  as  soon  as  it  is 
available. 

As  far  as  next  week's  work  is  con- 
cerned, the  two  bills  that  are  sched- 
uled are  bills  of  major  importance. 
Both  of  them  are  significant  bills,  and 
we  are  going  to  continue  a  schedule  to 
meet  the  requirements  of  the  House. 
We  are  going  to  go  forward  as  quickly 
as  possible,  and  it  is  our  intention  that 
after  October  15  committees  wiil  be 
expected  to  have  reported  any  bills 
that  will  be  taken  up  this  year. 

Mr.  LOTT.  That  is  an  important 
pomt.  The  gentleman  has  indicated 
that  there  have  been  whlspei-s  around 
here  that  maybe  the  House  would  try 
to  complete  its  work  and  leave.  I  *ould 
suggest  that  that  may  be  a  very  good 
iaea.  but  if  we  are  going  to  do  that,  we 
need  to  take  up  some  of  these  heavy, 
import  .nt  issues  as  soon  as  we  can, 
and  I  would  encourage  the  leadership 
to  do  that. 

Mr.  FOLEY.  Mr.  Speaker,  I  want  to 
assure  the  gentleman  and  the  House 
that  there  is  no  effort  to  delay  or  post- 
pone critical  bills  for  the  purpose  of 
keeping  the  House  in  session.  Nobody 
on  this  side  wants  to  see  the  House 
stay  in  session  any  longer  than  neces- 
sary, and  I  can  assure  the  gentleman 
that  his  concerns  are  shared  fully  on 
this  side  of  the  aisle. 

Mr.  GINGRICH.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might  ask  our  distinguished  majority 
leader  this,  let  me  say  that  I  got  very 
confused,  and  I  am  not  sure  that  I  un- 
derstand what  is  going  on  anymore.  I 
thought  we  came  back  on  Monday  for 
a  lot  of  votes,  and  I  wonder  if  we 
missed  the  votes  we  came  back  on 
Monday  for.  If  we  come  back  next 
week,  I  just  cannot  figure  it  out.  I  feel 
like  I  am  in  the  NFL;  I  cannot  figure 
what  tne  game  is. 

Mr.  FOLEY.  Sometimes  it  requires  a 
close  reading  of  the  schedule.  We 
always  attempt  to  inform  Members  as 
accurately  as  possible  as  to  what  they 
can  expect,  but  sometimes  last-minute 
developments  make  predictions  that 
were  previously  announced  somewhat 
inaccurate. 

If  the  gentleman  is  concerned  about 
the  Monday  schedule,  we  had  antici- 
pated that  there  would  be  a  full  con- 
sideration cf  H.R.  3030,  the  farm 
credit  legislation.  Because  of  a  dispute 
which  is  jurisdictional  in  character 
and  bipartisan— it  does  not  affect  one 
side  of  the  aisle  or  another— it  became 
clear  that  title  III  of  that  biU  would 


involve  a  great  dispute  on  the  floor.  In 
an  effort  to  find  ihe  possibility  of  a 
compromise  and  conciliation,  it  was 
decided  to  remove  title  III  from  the 
bill  on  Monday  and  consider  only  titles 
I  and  II,  which  were  not  controversial 
to  the  same  extent,  or  not  significant- 
ly controversial.  Because  that  decision 
was  ma.de  late  in  the  week,  not  all 
Members,  I  think,  v/ere  fully  aware  of 
the  fact  that  the  previouj  prediction 
of  a  late  session  Monday  night  had 
been  adjusted  by  the  witndiawal  of 
title  III  from  the  Farm  Credit  Act. 

There  was  no  intent  to  mislead 
Members.  We  did  expect  votes.  V/e 
just  did  not  expect  the  bill  would  be 
completed  partially  and  woi'ld  not  in- 
volve as  long  a  time  as  was  otherwise 
predicted. 

Yesterday  we  were  trying  to  accom- 
modate the  White  House  invitation  to 
Members  of  Congress  which  was  later 
in  the  day  canceled  due  to  weather.  So 
our  schedule  yesterday  was  somewhat 
shorter  than  it  would  have  been  other- 
wise, although  we  proceeded  then 
after  the  announcement  of  the  White 
House  cancellation  to  complete  the 
debt  ceiling  bill. 

We  try  to  let  Members  Icnow  ahead 
of  time  what  to  expect.  We  earnestly 
try  to  do  that.  Last-minute  changes  do 
occur,  and  the  only  thing  I  can  suggest 
if  that  Members  on  both  sides  of  the 
aisle,  when  they  are  making  decisions 
and  are  concerned  about  what  the 
schedule  might  be  or  whether  there 
might  be  a  change,  should  check  with 
the  leadership  on  your  side  of  the  aisle 
and  on  this  side  of  the  aisle  We  will 
have  announcements  and  other  infor- 
mation available  to  keep  Members 
fully  apprised  of  last-minute  develop- 
ments. 

Mr.  GINGRICH.  Mr.  Speaker,  I  will 
ask  the  gentleman  if  he  will  yield  to 
me  for  one  moment. 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  make  one  comment.  It  would 
be  enlightening  and  helpful.  I  think, 
if,  given  the  degree  of  accommodation 
and  concern  for  comity  which  has 
clearly  led  to  an  occasional  modest 
change  in  the  schedule,  we  could  have 
this  assurance  I  would  be  curious  to 
know  if  the  next  time  we  go  through 
this  exercise  late  next  week  if  the 
leadership  might  oifer  us  any  week  in 
which  this  dialog  bore  a  reasonably  ac- 
curate resemblance  to  the  following 
week's  behavior.  I  have  listened  care- 
fully because  I  think  these  are  impor- 
tant discussions,  said  I  find  it  hard  to 
tell  whether  or  not  in  fact  they  had 
been  as  helpful  as  I  had  originally 
hoped  they  would  be  when  our  distin- 
guished friend  first  began  to  brief  us 
back  in  January. 

Mr.  Speaker,  I  thank  both  my  col- 
leagues for  allowing  me  to  participate. 
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Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further  to  me,  I 
think  oui  predictions  are  reasonably 
accurate.  We  try  to  tell  Members  what 
is  planned,  and  those  plans  are  for  the 
most  part  carried  out.  But  we  have 
modem  conveniences  such  as  tele- 
phone lines  where  telephone  numbers 
can  be  called,  and  the  whip  organiza- 
tions on  both  sides  will  announce  to  a 
Member  up  to  the  very  day  in  question 
what  the  proposed  schedule  is,  and 
Members  who  want  to  keep  last- 
minute  tabs  on  any  schedule  changes 
have  the  availability  of  that  number 
to  call  and  see  if  there  have  been  any 
changes.  I  would  urge  the  gentleman 
from  Georgia,  who  just  left  the  floor, 
to  avaU  himself  of  that  aieans. 

Mr.  LOTT.  Mr.  Speaker,  I  would 
suggest  that  the  gentleman  does  try  to 
inform  the  membership  of  what  is 
happening,  and  certsun  events  do 
change.  But  I  was  just  wondering  if 
the  gentleman  gets  as  much  harass- 
ment from  his  side  as  I  do  from  my 
side  when  we  have  events  like  Monday 
v;hen  we  say  we  are  going  to  have  a  lot 
of  recorded  votes  and  then  we  do  not 
have  them.  Some  of  my  friends  over 
here  do  not  appreciate  it. 

Mr.  FOLEY.  Well,  again  I  would  say 
to  Members  on  both  sides  that  it  is 
possible  to  keep  checking  or  to  have 
someone  on  your  staffs  to  keep  check- 
ing when  you  leave  on  Friday  or  over 
the  weekend  as  to  whether  there  has 
been  any  change  in  the  schedule. 

We  do  keep  those  telephone  an- 
nouncements fully  up  to  date.  It  is  a 
method  of  communicating  with  Mem- 
bers, and  I  would  say  it  is  useful  for 
Members  not  to  take  just  the  an- 
nouncement we  make  here  on  Thurs- 
day but  to  occasionally  have  someone 
on  the  staff  check  and  see  if  there  are 
any  changes  in  the  schedule  so  they 
can  be  made  aware  of  it.  We  do  not 
make  these  changes  capriciously  or 
lightly.  There  are  usually  involved 
major  reasons  for  the  change,  and  we 
try  to  make  those  changes  as  minimal 
as  possible. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
distinguished  majority  leader  and  I 
yield  back  the  balance  of  my  time. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day nile  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore  (Mr. 
LowRT  of  Washington).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  FRIDAY 
NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
uiumimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  on  Friday,  September 
25,  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  nc  objection. 


ADJOURNMENT  FROM  FRIDAY 
NEXT  TO  TUESDAY  NEXT 

Mr.  FOI£Y.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  September 
25,  1987.  it  adjourn  to  meet  at  noon  on 
Tuesday.  September  29,  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  reqi-est  of  the 
gentleman  fi-om  Washington? 

There  was  no  objection. 


a  1200 

ANNOUNCEMENT  OF  THE  PASS- 
ING OF  THE  HONORABLE  H.R. 
GROSS 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  J  minute.) 

Mi-.  SMITH  of  Iowa.  Mr.  Speaker,  I 
am  saddened  to  announce  the  passing 
of  a  much  esteemed  and  loved  former 
Member,  H.R.  Gross.  He  passed  away 
last  night. 

The  memorial  service  will  be  at  1:45 
Friday  at  Fort  Myer  Chapel,  and  for 
those  who  want  to  send  an  expression 
of  sympathy,  their  address  is  River 
House,  1600  S.  Joyce  St.,  Arlington, 
VA  22202. 

I  am  sure  that  all  of  the  Members 
join  in  expressing  sympathy  to  Hazel 
and  the  family. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  5  P.M.  TOMORROW, 
THURSDAY,  SEPTEMBER  24. 
1987.  TO  FILE  REPORTS  ON 
H.R.  2897,  FEDERAL  TRADE 
COMMISSION  ACT  AMEND- 
MENTS OP  1987 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation may  have  imtil  5  p.m.  on  Thurs- 
day, September  24,  1987  to  file  certain 
reports  on  H.R.  2897;  and  I  would  say 
further,  Mr.  Speaker,  this  matter  has 
been  cleared  by  the  minority  side. 

The  SPEAKER  pro  tempore  (Mr. 
LowRY  of  Washington).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 
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OF   CONGRESS   RESPECT- 

THE      DESIGNATION      OF 

AS   A   RARE   ANT)   VALUA- 

NATIONAL        AMERICAN 


TREASURE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  pnd  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  5V)  expressing  the  sense  of  Con- 
gress respecting  the  designation  of 
jazz  as  a  rare  and  valuable  national 
American  treasure,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  ironi  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  this  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Conyers], 
who  is  the  chief  sponsor  of  House 
Concurrent  Resolution  57,  expressuig 
the  sense  of  Congress  respecting  the 
designation  of  jazz  as  a  rare  and  valua- 
ble national  American  treasure. 

Mr.  CONYERS.  Mr.  Speaker,  I 
thariK  the  gentlewoman  for  yielding  to 
me. 

I  want  to  commend  the  leadership  of 
this  subcommittee  for  the  excellent 
work  it  has  done. 

We  have  in  fact  a  House  of  Repre- 
sentatives full  of  jazz  buffs  and  jazz 
lovers.  I  want  to  tell  the  Members  that, 
if  my  life  in  the  Congi'css  could  follow 
the  ease  with  which  I  gathered  signa- 
tures for  this  measure,  I  could  make 
some  revolutionary  progress  in  the 
struggles  around  issues  on  which  I 
work  so  hard,  but  this  was  truly  a  bi- 
partisan endeavor. 

It  was  one  in  which  I  found  that 
many  of  the  Members  have  a  deep  and 
abiding  interest,  and  incidentally  a  lot 
more  knowledge  than  I  thought  that 
they  had  before  on  this  subject 
matter. 

In  my  city  of  Detroit,  many  jazz  mu- 
sicians have  developed  and  gone  on  to 
world  fame. 

I  will  not  incite  competition  by 
naming  any  of  the  long  roster  of 
names,  but  it  brought  me  in  touch 
with  this  art  form  for  which  I  had 
always  had  more  than  a  passing  inter- 
est, and  because  of  my  cormection 
with  some  of  the  artists  and  the 
frier>dships  that  developed,  I  had 
alwiys  thought  that  there  ought  to  be 
a  more  tangible  connection  between 
this  legislative  body  and  many  of  the 
artists  who  have  been  received  in  the 
White  House  who  have  served  as  dip- 
lomats traveling  aroimd  the  world. 
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As  a  matter  of  fact,  they  have  done 
some  of  the  most  outstanding  work  in 
bringing  disparate  groups  of  people 
and  countries  together,  that  I  thought 
there  ought  to  be  some  tangible  ex- 
pression. 

To  my  surprise.  I  found  that  the 
Congress  had  never  once  spoken  on 
this  subject  of  its  appreciation  to 
these  unique  artists  who  have  promul- 
gated this  uniqre  art  form. 

Out  of  that  lack  of  a  connection,  it 
occurred  to  me  that  maybe  in  this 
100th  session  of  Congress,  we  could 
get  together  most  of  the  Members  to 
express  the  deep  respect  and  love  we 
have  for  this  very  unique  art  form. 

I  have  been  in  countries  throughout 
Europe  in  which  many  people  thought 
that  the  art  ^orm  was  their  art  form.  I 
have  been  in  the  Caribbean  where 
there  has  been  a  fusion  of  the  music 
of  the  Caribbean  with  jazz,  and  there 
have  been  many  new  genres  of  music 
that  have  been  developed. 

Jazz  is  a  very  generic  term.  I  am 
looking  at  the  gentlewoman  from  Lou- 
isiana, and  I  realize  that  there  are  all 
forms  of  jazz,  so  I  come  here  very, 
very  pleased  to  thank  the  gentleman 
from  California  [Mr.  Dymaixy]  who  is. 
Incidentally,  the  Chair  of  the  Congres- 
sional Black  Caucus,  and  the  more 
than  150  of  my  colleagues  who  have 
joined  with  me  on  it. 

Might  I  just  conclude  my  apprecia- 
tion to  this  body  for  their  cooperation 
by  inviting  the  House  of  Representa- 
tives to  joui  the  Congressional  Black 
Caucus  at  the  Washington  Hilton  to- 
morrow where  we  have  a  jazz  panel, 
and  we  are  favored  with  a  number  of 
musicians  thPt  I  do  not  know  by  name; 
but  I  can  tell  the  Members  that 
Wynton  Marsalis,  his  father  and 
brother,  and  Percy  Heath  and  his 
brother  will  all  be  there. 

I  would  be  very,  very  honored  to  ac- 
knowledge the  presence  of  any  of  the 
Members  of  the  House  of  Representa- 
tives that  chose  to  be  the  Congression- 
al Black  Caucus's  guests. 

It  is  6  p.m.  at  the  Washington  Hilton 
tomorrow,  and  I  again  express  a  deep 
appreciation  to  the  chairman  and 
ranking  member  of  the  subcommittee, 
who  have  made  the  expeditious  and 
\erf  timely  passage  of  House  Concur- 
rent Resolution  57  possible. 

Mr.  DYMALLY.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
certainly  do  yield  to  the  gentleman 
from  California  [Mr.  Dymally],  the 
chairman  of  the  subcommittee,  who 
helped  to  make  the  passage  of  this  res- 
olution possible. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

While  we  do  honor  the  jazz  musi- 
cians across  the  country,  we  must  not 
fail  to  recognize  the  work  that  the 
gentleman  from  Michigan  [Mr.  Con- 
YERSl  has  done  over  the  years  in  bring- 


ing to  the  attention  of  the  American 
public  this  unique  form  of  art  and  cul- 
ture. 

Every  year  during  the  Congressional 
Black  Caucus  weekend,  the  gentleman 
from  Michigan  sponsors  a  dialog  in 
jazz.  I  hope  sometime  the  gentleman 
will  sponsor  a  concert  in  jazz,  so  that 
we  could  learn  not  only  about  the  his- 
tory, but  we  could  appreciate  the 
music. 

I  really  sought  the  time  to  have  a 
dialog,  if  I  may,  with  the  gentleman 
from  Michigan. 

The  gentleman  made  mention  of  it. 
As  I  travel  across  different  parts  of 
the  country  working,  of  course,  at 
night  there  is  nothing  to  do.  and  one 
looks  around;  but  I  am  struck  by  the 
rise  of  jazz  in  Japan. 

Indeed.  Mr.  Feather,  the  authority 
on  jazz,  has  said  one  of  the  best  ar- 
rangers and  composers  next  to  Duke 
Ellington  is  one  in  Japan.  In  New  Or- 
leans you  hear  the  mourning  jazz,  the 
forties  and  fifties,  and  Dizzy  Gillespie. 

I  am  also  intrigued  by  this  notion 
that  we  can  go  overseas  and  have  an 
opportunity  to  walk  in  any  first-class 
hotel  and  listen  to  very  good  jazz,  and 
the  New  Otani  Hotel  has  a  big  band 
there  and  in  other  parts  of  Japan. 

Of  course,  you  must  Iiave  a  guide  to 
luiow  where  these  unique  places  are; 
but  I  am  really,  really  impressed  with 
the  rise  of  jazz  music  in  Japan. 

Mr.  COIiYERS.  Mr.  Speaker.  wiU 
the  gentlewoman  yield? 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Michigari. 

Mr.  CONYERS.  Mr.  Speaker,  I 
thank  the  tjentlewoman  for  yielding. 

I  am  pleased  that  the  gentleman 
would  bring  this  [>oint  to  our  atten- 
tion, because  one  of  the  unique  quali- 
ties of  our  mu^ic,  this  jazz  music  with 
its  Afro- American  roots  which  has  now 
been  taken  by  all  the  artists  in  all  the 
world;  but  in  Japan  our  jam  artists 
have  been  afforded  great  honor  and 
recognition,  as  well  as  remuneration, 
but  it  is  frequently  unlike  any  that 
they  can  enjoy  in  this  coimtry.  For 
many  years  now,  the  great  American 
jazz  artists  traditionally  go  to  the  Far 
East,  where  they  are  treated  with  the 
same  caliber  of  respect  as  concert  clcs- 
sical  artists.  As  a  matter  of  fact,  they 
treat  jazz  as  a  form  of  classical  music, 
because  it  not  only  can  require  great 
reading  skill;  but  it  also  requires  an 
ability  to  create  a  music  line  spontane- 
ously, and  so  the  artists  are  treated 
with  great  respect  there. 

It  is  a  very,  very  important  consider- 
ation. 

Jazz  has  indeed  become  a  worldwide 
phenomenon,  but  nowhere  more  so 
than  in  Japan,  where  it  is  studied  with 
great  care. 

Mr.  DYMALLY.  The  last  time  I  ran 
into  the  gentleman  by  accident,  of 
course,  you  were  working,  and  it  was 
in  Moscow,  as  I  recall,  and  the  gentle- 


man was  trying  to  promote  a  jazz  con- 
cert; and  the  cold  war  put  a  freeze  on 
that  effort. 

Would  the  gentleman  enlighten  the 
House  as  to  what  happened  to  that? 

Mr.  CONYERS.  Even  in  Moscow,  in 
the  capital  of  the  Soviet  Union,  jaas 
was  being  promoted.  People  were,  at 
the  time  I  visited,  practicing  it  in  their 
basements.  It  was  off  limits.  There  are 
only  certain  clubs  that  could  promote 
it. 

In  the  era  of  glasnost,  we  hopefully 
have  a  different  experience;  but 
throughout  the  world,  I  would  say  to 
the  gentleman  from  California,  on  the 
African  Continent  I  remember  a  very 
unique  experience  where  I  heard  a 
music  combination  that  I  thought  was 
jazz  and  found  out  that  it  was  really 
an  African  traditional  music  that  had 
been  going  on  all  along,  and  some  cre- 
ative jazz  musician  had  literally  appro- 
priated it  to  the  jazz  idiom. 

I  realized  that  it  had  been  taken 
traimfiatically  almost  back  through 
centuries  to  an  African  music  that  had 
been  incorporated  into  jazz. 

These  kinds  of  experiences  become 
commonplace  as  we  travel  around  the 
world,  and  I  think  it  leads  to  the  wide 
collaboration  of  Members  of  both  sides 
of  the  aisle  in  making  this  day  possi- 
ble. 

Mr.  DYMALLY.  If  I  may  continue 
the  time  which  the  gentlewoman  had 
given  me,  one  closing  comment. 

The  gentleman  from  Michigan  [Mr. 
CoNTERs]  made  mention  of  the  fact 
that  jazz  has  also  i>enetrated  the  Car- 
ibbean and  not  being  able  to  find  a 
proper  acronym,  they  call  it  soul-cal, 
which  is  soul  calypso,  which  is  a  com- 
bination of  soul  and  calypso  and  jazz 
music. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
simply  want  to  compliment  the  gentle- 
man from  Michigan  [Mr.  Conyers], 
the  sponsor  of  the  resolution,  and  the 
gentleman  from  California  [Mr.  Dym- 
aixy]. the  chairman  of  the  subcommit- 
tee, for  the  excellent  colloquy  that  has 
been  very  informative. 

I  concur  with  what  the  gentlemen 
said  about  the  fact  that  appreciation 
of  jazz  is  no  respect  of  political  phi- 
losophies, and  in  fact  jazz  belongs  to 
the  world. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
woman from  Louisiana  [Mrs.  Boggs]. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  to  me. 

I  thank  so  much  the  gentleman  from 
California  [Mr.  Dymally],  the  chair- 
man of  the  subcommittee,  and  the 
gentlewoman  from  Maryland  [Mrs. 
MoRfXLA],  the  ranking  minority 
member  of  the  subcommittee,  and  the 
gentleman  from  Michigan  [Mr.  Con- 
yers], the  chief  sponsor  of  this  legisla- 
tion, for  bringing  this  great  piece  of 
legislation  to  the  floor,  so  that  we  may 
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as  the  Congress  recognize  this  truly 
American  art  form  that  has  thrilled  us 
all  through  the  ages  of  its  develop- 
ment. 

As  the  Representative  from  the 
home,  the  birth  of  jazz  in  New  Orle- 
ans, I  thank  very  much  the  principals 
involved  for  tine  Tulane  Jasz  Archives 
Group,  for  the  New  Orleans  Jazz  Club, 
for  Preservation  Hall  that  was  started 
by  the  late  Alan  Jaffe  and  is  now 
being  carried  an  by  his  wonderful  wife, 
Sandra,  and  the  great  old  musicians 
who  are  still  with  us  there. 

D  1215 

All  of  us  together  and  all  the  people 
who  are  interested  in  jazz  in  New  Orle- 
ans, LA,  thank  you  very  much. 

I  would  like  to  say  that  both  the  Old 
Time  Preservation  Hall  Jazz  Mizsicians 
and  Chen  F^ed  Star,  who  was  an  execu- 
tive vice  president  at  Tulane  Universi- 
ty and  now  is  the  president  of  Oberlin, 
who  started  the  Jazz  Repertoire  Or- 
chestra while  he  was  in  New  Orleans, 
and  he  keeps  it  up  to  this  day,  have 
been  in  the  last  year  on  trips  to 
Russia.  They  have  been  all  over  the 
world  before  then,  and  were  magnifi- 
cently received  witli  open  arms  and  a 
lot  of  toe  tapping.  Fred  came  back 
with  his  orchestra  and  held  a  very  im- 
portart  seminar  at  the  Smithsonian 
on  the  experience  that  they  had  ifi  the 
Soviet  Union  in  relationship  to  jazz. 

It  is  a  magBificent  piece  of  Ameri- 
cana that  is  so  important  to  our  rela- 
tioiiships  with  many  people  in  all 
parts  of  the  world. 

I  would  say  all  the  Members  who  go 
on  official  trips  abroad  that  if  you 
really  wish  to  please  your  host  country 
recipients  of  your  gifts  that  you  order 
some  of  the  great  old  jazz  records 
from  Preservation  Hall  to  present  to 
them.  They  are  considered  as  really 
great  objects  of  art  by  the  people  who 
do  receive  them  in  those  coimtries. 

Mr.  Speaker,  it  is  a  rare  day,  I  say  to 
the  gentleman  from  Michigan  [Mr. 
CcNYEKS],  when  you  can  go  to  your 
colleagues  in  the  House  of  Representa- 
tives aind  ask  them  to  cosponsor  a 
piece  of  legislation  when  you  have  all 
the  saints  come  marching  in  amd 
happy  to  be  able  to  do  it. 

I  thank  the  gentlewoman  very  much 
for  yielding. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  Skeiton). 

Mr.  SKELTON.  Mr.  Speaker,  I  could 
not  let  this  occasion  pass  without  men- 
tioning our  part  of  the  country.  My 
home  is  just  east  of  Kansas  City.  Jazz, 
of  course,  has  been  a  great  part  of  the 
history  of  western  Missouri,  particu- 
larly Kansas  City.  Back  in  the  twen- 
ties and  thirties,  of  course,  it  was  in  its 
prime.  Within  the  last  20  years  there 
has  been  a  concerted  attempt  to  pre- 
serve this  art  form.  The  city  of  Kansas 
City  is  making  an  admirable  contribu- 


tion in  preserving  jazz  as  true  Ameii- 
cana  in  the  theater  of  the  arts. 

So.  Mr.  Speaker,  I  thank  the  gentle- 
woman and  I  wholeheartedly  endorse 
the  resolution. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  a  very  distinguished 
Member  of  the  House,  who  hsc  been 
very  patiently  waiting  to  speak. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentlewoman  very  much.  I 
am  very  grateful  to  the  gentlewoman 
for  giving  me  this  opportunity. 

Mr.  Speaker,  I  rise  because  I,  too, 
like  ray  colleague  from  that  great 
State  of  his  where  Kansas  City,  of 
course,  is  located,  coming  from  my 
native  city  of  San  Antonio  where  it 
has  had  from  the  beginning  very  close 
identification  with  jazz  music  and  its 
trulr  100  percent  American  contribu- 
tion to  bringing  it  out  of  the  purely 
Afro- American  center. 

Mr.  Speaker,  I  thixik  we  should  note 
that  in  the  beginning,  which  was 
around  the  time  of  World  War  I  and 
immediately  thereafter,  as  all  wars 
bring  great  social  upheavals,  the  Afro- 
American  rhythm,  which  we  now  call 
jazz,  was  very  much  looked  down  upon 
by  the  traditionalists.  The  music  of 
that  time  was,  of  course,  the  waltzes, 
the  European  music,  and  those  people 
were  very  critical  of  what  they  called  a 
disturbing  introduction  of  Afro 
rhythms  that  they  looked  down  upon, 
almost  considering  them  to  be  ca- 
cophonous; but  the  truth  of  the 
matter  is  that  down  in  the  South 
those  great  musicians,  particularly 
those  coming  from  San  Antonio,  that 
incidentally  represented  every  single 
one  of  our  basic  ethnic  and  racial  and 
cultural  segments;  for  instance,  we 
had  a  very  famous  local  San  Antonio 
citizen  who  actually  had  been  bom  in 
New  Orleans,  Don  Albert,  that  became 
nationally  known,  but  he  had  to  come 
north  and  avoid  the  then  strict  segre- 
gation life  and  envirorunent  in  our 
area,  his  identification  until  his  death 
5  years  ago.  Now  he  is  nationally 
known.  He  was  one  of  those  who  came 
in  with  national  bands  that  had  been 
hidderi  Ln  the  subbasement  ol  Ameri- 
can society,  in  Harlem,  in  New  York, 
and  in  sectors  of  Chicago. 

Then  we  had  the  Mexican-American 
famous  musician,  Emilio  Casarez,  who 
was  bom  in  San  Antonio,  had  to  leave 
San  Antonio  in  order  to  get  recogni- 
tion in  the  North  where  he  was  identi- 
fied with  the  feTeat  name  bands,  but 
also  with  the  jazz  musicians. 

Today  W3  have  Jim  Collum,  who 
happens  to  be  white,  who  happens  to 
be  the  great  conservator  of  jazz  and  is 
nationally  and  internationally  known 
as  such,  conducts  musical  contests  and 
joins  in  musical  festivals  purely  on  a 
jazz  note,  all  the  way  from  New  Orle- 
ans to  Moscov/,  to  Paris,  France,  and 


today  is  conserving  this  great  tradition 
of  jazz  music. 

I  want  to  compliment  the  sponsoring 
author  and  my  distinguished  colleague 
from  Detroit  for  evolving  this  resolu- 
tion, and  certainly  the  distinguished 
gentlewoman  from  Maryland  who  has 
been  so  kind  and  generoijs  m  granting 
me  this  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  57 

Whereas,  jazz  has  achieved  preeminence 
throufehout  the  world  as  an  indigenous 
American  music  and  art  form,  bringing  to 
this  county  and  the  *orld  a  <iniauely  Ameri- 
can musical  synthesis  and  culture  through 
the  African-American  experience  and— 

(1)  makes  evident  to  the  world  ar.  out- 
standing artistic  mode!  of  individual  expres- 
sion and  democratic  cooperation  within  the 
creative  process,  thus  fulfilling  the  highest 
ideals  and  aspirations  of  cur  republic. 

(2)  is  a  unifying  force,  bridging  cultural, 
religious,  ethnic  and  age  differences  in  our 
diverse  society, 

(3)  is  a  true  music  of  the  people,  finding 
its  inspiration  'in  the  cultures  and  most  per- 
sonal experiences  of  ihs  diverse  peoples 
that  constitute  our  Nation. 

(4)  has  evolved  into  a  multifaceted  art 
form  wh'ch  continues  to  birth  and  nurture 
new  stylistic  idioms  and  cultural  fusions, 

(5)  has  had  a  historic,  pervasive,  and  con- 
tinuing influence  on  other  genres  of  music 
both  here  and  abroad,  and 

Whereas.  (6)  has  become  a  true  interna- 
tional language  adopted  by  musicians 
around  the  world  as  a  music  best  able  to  ex- 
press contemporary  realities  from  a  person- 
al perspective;  and 

Whereas,  this  great  American  musical  art 
form  has  not  yet  been  properly  recognized 
nor  accorded  the  iiistitutional  status  com- 
mensurate with  its  value  and  importance;       i 

Whereas,  it  is  important  for  the  youth  of 
America  to  recognize  and  understand  jazz  a3 
a  significant  part  of  their  cultural  and  intel- 
lectual heritage; 

Whereas,  in  as  much  as  there  exists  no  ef- 
fective national  infrastructure  to  support 
and  preser\e  jazz; 

Whereas,  documentation  and  archival  sup- 
port required  by  such  a  g/eat  art  form  has 
yet  to  be  systematicallv  applied  to  the  jazz 
field:  and 

Whereas,  it  is  in  the  best  interest  of  the 
national  welfare  and  all  of  our  citizens  to 
preserve  and  celebrate  this  unique  art  farm: 
Now,  therefore  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  Jazz  is  hereby  desig- 
nated as  a  rare  and  valuable  national  Ameri- 
can treasure  to  which  we  should  devote  our 
attention,  support  and  resou.ces  to  make 
certain  it  is  preserved,  understand,  and  pro- 
mulgated. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPELAKER  pro  tempore.  The 
Chair  will  now  recognize  those  Mem- 
bers who  are  simply  seeking  unani- 
mous-consent requests  to  accommo- 
date necessary  schedules,  and  then  we 
will  go  on  with  the  business  of  the 
House. 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker,  I  was  un- 
avoidably absent  last  evening  when 
the  vote  came  on  roUcall  330.  If  I  had 
been  present,  Mr.  Speaker,  I  would 
have  voted  "aye." 


NATIONAL  HOSPICE  MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  234) 
to  designate  the  month  of  November 
in  1987  and  1988  as  "National  Hospice 
Month."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempwre.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  would  like  the  House  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Graoison],  who 
is  the  chief  sponsor  of  House  Joint 
Resolution  234,  to  designate  the 
month  of  November  in  1987  and  1989 
as  "National  Hospice  Month." 

Mr.  GRADISON.  Mr.  Speaker,  I  am 
delighted  that  well  over  half  of  my 
colleagues  have  joined  me  in  sponsor- 
ing House  Joint  Resolution  234.  I  am 
particularly  grateful  to  the  distin- 
guished chairman  of  the  subcommit- 
tee for  bringing  House  Joint  Resolu- 
tion 234  to  the  House  floor  so  prompt- 
ly. 

Similar  resolutions,  which  I  intro- 
duced in  1984.  1985.  and  1986,  received 
overwhelming  bipartisan  support. 

Hospice— an  innovative,  comprehen- 
sive, compassionate  approach  to  caring 
for  terminally  ill  persons  as  well  as 
their  families— has  become  a  respect- 
ed, viable  part  of  the  Nation's  health 
care  system.  Hospice  care  is  now  a  per- 
manent benefit  under  the  Medicare 
Program  and  an  option  under  the 
Medicaid  Program. 

Each  year,  thousands  of  families 
face  the  crisis  of  caring  for  a  terminal- 
ly ill  family  member.  Hospice  provides 
a  unique  program  of  support  and  care, 
allowing  patients  to  remain  in  their 
own  homes  or  in  homelike  inpatient 
facilities.  The  delivery  of  services  by  a 


team  of  physicians,  nurses,  social 
workers,  therapists,  clergy,  and  hos- 
pice-trained volunteers  concentrates 
on  enabling  patients  to  live  as  mean- 
ingfully and  as  comfortably  as  possible 
until  their  death.  Today,  hundreds  of 
programs  across  the  country  are  dedi- 
cated to  providing  this  invaluable  serv- 
ice. 

Hospice  care  has  proven  to  be  a  hu- 
manitarian way  for  patients  and  their 
families  to  cope  with  the  immeasur- 
able stress  and  emotion  of  a  terminal 
illness.  While  understanding  of  and 
support  for  the  hospice  concept  has 
grown  dramatically  over  the  past  few 
years,  there  is  still  a  need  for  public 
education  regarding  the  benefits  of 
hospice  care.  It  is  also  appropriate 
that  we  recognize  the  significant  con- 
tributions made  by  those  involved  in 
the  provision  of  hospice  services  and 
in  the  advancement  of  the  hospice 
philosophy. 

The  public  education  and  recogni- 
tion programs  conducted  during  "Na- 
tional Hospice  Month"  will  continue 
to  expand  awareness  and  knowledge  of 
hospice  care. 

Mrs.  MORELLA.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding. 

Let  me  say,  Mr.  Speaker,  I  would  ask 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]  for  his  attention.  I  know  that  he 
and  the  gentleman  from  California 
(Mr.  Panbtta]  have  been  real  leaders 
in  the  hospice  idea,  the  movement  and 
the  idea,  for  the  consideration  of  those 
of  us  h?re  in  the  House. 

The  reason  I  think  this  recognition 
is  important,  and  I  know  the  gentle- 
man would  agree  with  me  about  this, 
is  that  when  we  move  a  system  from 
its  most  expensive,  most  intensive 
forms  of  care,  to  a  more  compassion- 
ate and  in  many  cases  less  expensive 
form  of  care,  we  are  not  only  helping 
out  the  budget,  but  we  are  putting 
that  person  in  a  much  more  appropri- 
ate setting.  That  is  what  hospice  care 
does. 

I  want  to  commend  the  gentleman 
for  his  fine  work  and  his  colleague, 
and  the  gentleman  from  California 
[Mr.  Panetta]  because  I  know  that  I 
as  a  junior  Member  of  this  body  over 
the  years  have  followed  the  hospice 
movement  with  interest.  I  am  a  sup- 
porter cf  it,  a  member  of  the  subcom- 
mittee, and  very  supportive  of  what 
both  these  Members  are  going  and  I 
want  to  thank  both  for  the  leadership 
they  have  given  us  on  this  important 
issue. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reser/ing  the  right  to  object,  I 
yield  to  another  of  the  original  co- 
sponsors  of  this  important  resolution, 
the  gentleman  from  California  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Joint  Reso- 


lution 234,  which  would  designate  the 
month  of  November  in  1987  and  1988 
as  "National  Hospice  Month."  I  am 
pleased  to  be  an  original  cosponsor  of 
this  resolution,  which  was  originally 
introduced  by  my  distinguished  col- 
league, Mr.  Graoison,  as  I  have  been 
of  similar  measures  introduced  in 
1984.  1985,  and  1986.  All  of  these 
passed  with  broad,  bipartisan  support, 
and  I  am  hopeful  that  the  resolution 
now  before  us  will  similarly  be  adopt- 
ed. 

Hospice  IsN^.  compassionate,  cost-ef- 
fective means  for  caring  for  the  termi- 
nally ill  that  helps  them  remain  In 
their  homes  and  communities,  among 
families  and  friends.  Over  the  past 
decade,  we  have  seen  enormous 
growth  in  the  hospice  movement,  and 
today  there  are  estimated  to  be  over 
1.500  hospice  programs  in  operation 
throughout  the  country.  At  the  Feder- 
al level,  I  am  proud  to  have  played  a 
major  role,  along  with  Mr.  Gradison, 
In  making  hospice  a  permanent  bene- 
fit under  the  Medicare  Program  and 
an  option  under  Medicaid. 

Hospice  provides  an  innovative 
means  of  care  and  support  ir  which  a 
team  of  health  care  workers  and 
others  strives  to  make  the  remainder 
of  the  lives  of  the  terminally  ill,  and 
the  lives  of  their  families  during  this 
very  difficult  time,  to  be  as  meaning- 
ful and  comfortable  as  possible.  Seri- 
ous illness  is  difficult  at  any  time,  and 
terminal  illness  is  much  more  so:  phys- 
ically, emotionally,  spiritually,  and 
economically.  Hospice  helps  to  signifi- 
cantly relieve  the  burden  in  all  of 
these  areas. 

Not  only  is  hospice  compassionate 
and  emotionally  supportive  for  the 
terminally  111  and  their  families;  it  is 
cost-effective  as  well.  It  is  widely  con- 
cluded that  the  substitution  of  hospice 
for  acute  care  can  save  significant 
amounts  of  money,  for  families  or 
Government  insurance  programs  that 
cover  hospice.  The  Congressional 
Budget  Office  has  estimated  that  hos- 
pice coverage  under  Medicare  could 
save  more  than  $100  million  over  3 
years  and  a  report  on  hospice  demon- 
stration programs  also  concluded  that 
hospice.  In  addition  to  its  compassion- 
ate care,  offers  a  cost  savings  In  the 
last  year  of  life.  These  facts  are  criti- 
cal as  we  continue  in  the  struggle  to 
reduce  deficits,  and  we  must  continue 
to  encourage  the  development  and  uti- 
lization of  cost-effective,  community- 
based  forms  of  care  such  as  hospice. 

Mr.  Speaker,  "National  Hospice 
Month"  is  a  time  when  numerous  or- 
ganizations conduct  programs  of 
public  education  and  recognition  of 
the  hospice  movement.  Each  succes- 
sive year.  Hospice  Month  thereby  con- 
tributes to  public  support  and  knowl- 
edge of  hospice,  and  this  makes  it  a 
very  meaningful  joint  resolution. 
Again.  I  hope  that  House  Joint  Reso- 


lution 234  win  be  adopted  with  over- 
whelming support. 

D  1230 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 
The  SPEAKER  (Mr.  Lowry  of 
Washington).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  234 

Whereas  hospice  care  has  been  demon- 
strated to  be  a  humanitarian  way  for  termi- 
nally ill  patients  to  approach  the  end  of 
their  lives  in  comfort  with  appropriate,  com- 
petent and  compassionate  care  in  an  envi- 
ronment of  personal  individuality  and  digni- 
ty; 

Whereas  hospice  advocates  care  for  the 
patient  and  family  by  attending  to  their 
physical,  emotional  and  spiritual  needs  and 
specifically,  the  pain  and  grief  they  experi- 
ence; 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  other  commu- 
nity volunteers  trained  in  the  hospice  con- 
cept of  care; 

Whereas  hospice  is  rapidly  becoming  a 
full  partner  in  the  Nation's  health  care 
system; 

Whereas  the  recent  enactment  of  a  per- 
manent medicare  hospice  benefit  and  an  op- 
tional medicaid  hospice  benefit  makes  it 
possible  for  many  more  Americans  to  have 
the  opportunity  to  elect  to  receive  hospice 
care; 

Whereas  private  insurance  carriers  and 
employers  have  recognized  the  value  of  hos- 
pice care  by  the  inclusion  of  hospice  bene- 
fits in  health  care  coverage  packages:  and 

Wheieas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now,  therefore.  I)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  in  1987  and  1988  is  designated  as 
"National  Hospice  Month".  The  President  is 
requested  to  issue  a  proclamation  calling 
upon  all  Government  agencies,  the  health 
ewe  conununity,  appropriate  private  organi- 
zations, and  people  of  the  United  States  to 
observe  those  months  with  appropriate 
fonuns,  programs  and  activities  designed  to 
encourage  national  recognition  of  and  sup- 
port for  hospice  care  as  a  humane  response 
to  the  needs  of  the  terminally  ill  and  as  a 
viable  component  of  the  health  care  system 
in  this  country. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GOLD  STAR  MOTHERS  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  considei-ation 
of  the  joint  resolution  (H.J.  Res.  355) 
designating  September  27,  1987,  as 
"Gold  Star  Mothers  Day."  and  ask  for 
its  Immediate  consideration. 


The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  I  would  like  the  House  to 
know  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman], 
who  Is  the  prime  sponsor  of  this  reso- 
lution. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution 
355.  commemorating  Sunday.  Septem- 
ber 27,  1987,  as  "Gold  Star  Mothers 
Day." 

I  thank  the  gentleman  from  Michi- 
gan [Mr.  Ford],  the  distinguished 
chairman  of  the  Postal  Committee, 
the  gentleman  from  California  [Mr. 
Dymally],  the  distinguished  chairman 
of  the  subcommittee  and  the  ranking 
minority  member,  the  gentlelady  from 
Maryland  [Mrs.  Morella],  for  their 
expeditious  consideration  of  this  meas- 
ure. 

I  wish  also  to  express  my  apprecia- 
tion to  our  many  colleagues  who  have 
expressed  their  enthusiastic  support 
for  this  measure  of  recognition. 

I  am  pleased  to  be  able  to  remind 
our  colleagues  and  our  Nation  of  our 
Nation's  Gold  Star  Mothers,  for  al- 
though they  have  suffered  the  su- 
preme sacrifice  of  motherhood  by 
losing  sons  and  daughters  who  served 
In  our  Armed  Forces,  they  still  give 
generously  of  themselves  by  helping 
women  throughout  our  Nation  and  by 
donating  thousands  of  hours  of  volun- 
teer work  and  personal  service  in  our 
veterans  hospitals  and  to  our  veterans 
and  their  families  and  their  communi- 
ties. 

Mrs.  Shirley  Delanoy,  the  president 
of  American  Gold  Star  Mothers  has 
recently  Informed  me  about  the  me- 
morial ceremonies  the  Gold  Star 
Mothers  are  plarmlng  for  the  last 
Simday  in  September,  when  a  group  of 
Gold  Star  Mothers  are  going  to  assem- 
ble at  Arlington  National  Cemetery  to 
conduct  a  service  honoring  all  Gold 
Star  Mothers  for  the  loss  of  their  sons 
and  daughters,  followed  by  the  placing 
of  a  wreath  at  the  Tomb  of  the  Un- 
known Soldier.  Following  their  Arling- 
ton service  the  women  will  proceed  to 
the  Vletruim  Veterans  War  Memorial 
to  place  another  wreath  at  the  war 
memorial  as  a  special  tribute  to  those 
58,000  who  lost  their  lives  or  who 
remain  missing. 

Mrs.  Delanoy  also  expressed  concern 
about  their  organization's  diminishing 
membership.  Once  over  10,000,  mem- 
bership now  stands  at  4,000.  It  is  be- 
lieved that  this  decline  in  membership 
may  be  a  result  of  the  public's  percep- 
tion of  the  Vietnam  war.  For  everyone 
of  those  58,000  soldiers  who  sacrificed 
their    lives    In    Vietnam,    there    is    a 


mother  who  perpetuates  the  memory 
of  that  son  or  daughter.  Some  women 
have  shied  away  from  joining  the  Gold 
Star  Mothers  because  of  the  unwar- 
ranted shame  and  discredit  that  has 
been  inflicted  upon  them  and  their 
lost  son  or  daughter.  This  decline  In 
membership  has  eroded  the  organiza- 
tion's effectiveness  affecting  its  fi- 
nances and  the  running  of  their  na- 
tional headquarters  here  in  Washing- 
ton, DC. 

I  have  Introduced  this  resolution, 
designating  this  Simday  as  "Gold  Star 
Mothers  Day,"  in  order  to  focus  atten- 
tion on  this  courageous,  dedicated 
group  of  women,  as  well  as  expressing 
our  gratitude  for  the  service  they  have 
bestowed  upon  our  country.  Although 
I  realized  that  I  would  have  only  2 
weeks  once  Congress  returned  from 
the  August  recess  to  gather  the  neces- 
sary signatures  and  expedite  the  biU 
through  the  legislative  process,  I  was 
also  aware  of  the  respect  and  admira- 
tion the  Gold  Star  Mothers  enjoyed 
from  Congress.  My  fellow  colleagues 
have  responded  generously  with  their 
support,  reassuring  me  that  mother- 
hood and  allegiance  to  oiu*  Nation  are 
still  held  in  high  esteem. 

Mr.  Speaker,  on  September  14.  1940, 
the  late  President  Franlclin  D.  Roose- 
velt issued  a  proclamation  designating 
the  last  Sunday  in  September  as 
"Gold  Star  Mothers  Day."  In  order  to 
continue  that  worthy  tradition  I  invite 
my  fellow  colleagues  to  join  in  support 
of  House  Joint  Resolution  355,  desig- 
nating September  27,  1987,  as  "Gold 
Star  Mothers  pay." 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
commend  the  gentleman  from  New 
York  [Mr.  Oilman]  for  Introducing 
this  resolution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Dymally], 
the  chairman  of  the  subcommittee. 

Mr.  DYMALLY.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  from  New 
York  [Mr.  Oilman]  for  his  continued 
interest  in  this  cause  and  the  issues 
and  the  concerns  of  veterans,  concerns 
for  POW's,  and  for  the  men  missing  in 
action.  Never  an  opportunity  comes  by 
without  the  gentlemen  from  New 
York  [Mr.  Oilman]  expresssing  some 
concern  for  these  brave  men  and 
women  who  have  given  so  much  for  us, 
and  today  appropriately  so,  he  is  fo- 
cusing attention  on  the  mothers  of 
these  veterans  who  have  died  in  serv- 
ice, some  of  whom  are  missing  in 
action,  some  of  whom  are  prisoners  of 
war,  none  of  whom  can  hear  our  voices 
today.  I  am  very  pleased  that  my 
friend  is  continuing  to  express  his 
deep  commitment  as  the  leader  in  the 
movement  to  free  our  prisoners  of  war 
and  to  find  our  men  missing  In  action 
and  to  dedicate  a  word  of  praise  to 
their  mothers.  I  commend  him  for 
that. 
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Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  congratulate  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DYMAiiY]  and  everyone,  par- 
ticularly the  gentleman  from  New 
York  [Mr.  Oilman],  my  good  friend, 
for  putting  this  bill  In.  I  understand 
that  a  group  of  Gold  Star  Mothers  will 
gather  this  Sunday  at  our  beautiful 
national  cemetery  at  Arlington  and 
after  they  lay  a  wreath  there  they  are 
going  to  march  down  to  the  Vietnam 
Memorial. 

Over  the  weekend  I  was  at  Panmun- 
jom  in  Korea  and  stood  on  the  North 
Korean  side  where  the  negotiations 
were  and  I  rode  a  vehicle  to  the  spot 
where  on  August  i8,  1976.  two  voung 
American  officers  were  murde-  ed  with 
axes,  Lt.  James  Barrick,  and  Capt. 
Arthur  Boniface.  Their  mothers  are 
still  alive;  they  are  Gold  Star  Mothers. 
I  think  it  Is  peculiar,  as  someone  who 
joined  in  the  Korean  war  at  the  end  of 
that  war  in  late  1952  and  never  had  to 
serve  in  combat,  that  «re  do  not  have  a 
memorial  for  33,629  Oold  St^-r  Moth- 
ers,  most  of  whom  are  still  alive,  from 
the  Korean  war.  Somehow  or  other  In 
our  noble  and  anxious  effort  to  pay 
tribute  to  the  Vietnam  veterans  who 
have  taken  such  a  osychclogical  beat- 
ing at  the  end  of  that  agonizing 
decade  trying  to  keep  Indochina  free 
and  prevent  i.he  killings  of  boat  people 
and  the  genocide  in  Cambodia,  that  we 
forgot  to  build  a  memorial  to  the 
300.000  casualties  of  the  Korean  war. 
the  paraplegics,  and  the  33,629  dead 
Korean  veterans. 

I  hope  this  House  wUl  get  about  the 
business  of  not  mailing  people  go 
through  private  donations,  as  we  did 
with  the  Vietnam  Memorial,  but  do 
v/hat  we  have  done  with  that  beautiful 
Iwo  Jima  Memorial,  the  1st  Army  Di- 
vision Memorial  In  front  of  the  White 
House  Executive  Office  Building,  the 
?.d  Army  Divlolon  Memorial  just  south 
of  that  on  Constitution  Avenue,  and 
put  up  in  this  Federal  Citr  a  memorial 
to  our  Korean  veterans  for  the  Gold 
Star  Mothers  of  that  war.  and  that  we 
get  a'oout  it  In  this  100th  Congress. 

Again,  my  congratulations  to  every- 
botiy  involved  in  paying  respect  to 
these,  the  greatest  mothers  in  our 
country,  those  that  give  their  flesh 
ai'd  blood  for  our  freedom  and  In 
every  Institution  that  we  hold  dear 
that  was  purchased  with  the  lives  of 
their  sons. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentlenuui  frwa  New 
York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
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DoRNAN]  for  his  remarks  in  support  of 
this  measure. 

The  gentleman  mentioned  a  tragic 
incident  that  occurred  In  Korea  sever- 
al years  ago  with  the  chopping  down 
of  the  branches  of  the  tree  and  then 
the  chopping  down  of  the  American 
soldiers  that  f  olloTved.  I  had  the  tragic, 
the  very  sad  duty  of  presenting  a  flag 
on  behalf  of  the  President  to  Mrs. 
Boniface,  who  resided  in  my  district  at 
that  time.  I  did  want  to  point  out  that 
Mrs.  Shlriey  Delanoy.  president  of  the 
American  Gold  Star  Mothers,  has  re- 
luctantly stated  to  us  In  the  Congress 
that  their  ranks  have  diminished 
badly  over  the  years  because  not  many 
of  the  mothers  who  sacrificed  know  of 
their  organization,  tnd  she  had  made 
a  special  plea  lor  those  in  the  Korean 
war  and  ihe  Vietnam  war  to  join  their 
,anks  so  that  they  can  continue  to  do 
the  wonderful  things  that  they  are 
doing  In  support  of  our  veterans  and 
In  keeping  our  Nation  reminded  of  the 
sacrifice  that  so  many  have  given  to 
our  Nation. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  the  gentlewoman  will  con- 
tinue to  yield.  I  discussed  In  Korea 
with  our  military  that  there  are  be- 
tween 400  ana  500  American  men  in 
uniform  who  have  been  killed  exclu- 
sive of  the  campaign  theater  of  Indo- 
china and  Korea.  400  who  have  been 
killed  along  the  DMZ  in  periods  of  so- 
called  peace,  that  have  been  kiiled  In 
Europe,  that  have  been  shot  down  in 
airplanes  around  the  world.  For  exam- 
ple. Arthur  D.  Nicholson,  who  was 
killed  last  year  in  Potsdam.  We  could 
have  had  a  soldier  killed  on  the  very 
day  that  we  announced  that  we  finally 
had  an  INF  arms  control  treaty. 

Mr.  Speaker,  over  400  to  500  Gold 
Star  Mothers  in  peacetime,  and  if  they 
joined  this  organization  there  is  a  tre- 
mendous nurturing  process  thert  and 
they  get  to  bond  with  other  women  in 
a  similar  situation  and  I  think  that  is 
an  excellent  suggestion  that  this  great 
organization  should  reach  out  as  they 
try  to  do  to  these  younger  mothers  of 
these  other  conflicts  and  these  peace- 
time instances,  such  as  the  220  ma- 
rines, 17  sailors,  and  4  Army  soldiers 
who  died  at  the  Beirut  headquarters 
bombing,  and  the  37  sailors  that  just 
gave  their  lives  fo.  freedom  in  the  Per- 
sian Gulf  a  few  months  ago.  All  of 
these  young  military  men  are  giving 
their  lives,  and  they  have  Oold  Star 
Mothers  somewhere  in  this  country. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  we 
can  see  the  Importance  of  this  resolu- 
tion In  increasing  awareness  and  In 
giving  the  appropriate  recognition  to 
these  Gold  Star  Mothers  As  was  men- 
tioned. President  Franklin  D.  Roose- 
velt issued  a  proclamation  in  Septem- 
ber 1940  designating  the  last  Sunday 
in  September  as  'Gold  Star  Mothers 
Day."  This  was  12  years  after  a  group 
of  25  mothers  living  in  Washington, 


DC.  gathered  to  organize  a  national 
organization  namea  the  American 
Gold  Star  Mothers. 

It  is  a  privilege  for  me  to  speak  In 
support  of  House  Joint  Resolution  355 
which  designates  September  27  1987. 
as  "Gold  Star  Mothers  Day  "  Th's  or- 
ganization offers  support  to  the 
women  whose  sons  or  daughters  have 
been  lost  In  one  of  America's  wars.  In 
add'tion.  today  these  women  assist  vet- 
eians  and  their  dependents,  foster  a 
love  of  country,  and  a  spirit  of  gener- 
osity In  their  communities. 

Mr.  Speaker.  I  add  my  voice  to  those 
of  many  men  and  women  of  America 
who  say  tnank  you  to  our  Gold  Star 
Mothers  for  their  enormous  sacrifices 
and  continuing  gracious  spirit  of  serv- 
ice tc  our  Nation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clark  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  355 
Whereas    the    services    rendered    to    the 
Unit3d  States  by  the  mothers  of  America 
have  strengthened  and  inspired  our  Nation 
throughout  our  history; 

Whereas  we  honor  ourselves  and  the 
mothers  of  America  when  we  revere  and  em- 
phasize the  role  of  the  home  and  the  family 
as  the  true  foundations  of  our  Nation; 

Whereas  by  doing  so  much  for  the  home, 
the  American  mother  is  a  souice  of  moral 
and  spiritual  guidance  for  the  people  of  the 
United  States  and  thus  acts  as  a  positive 
force  to  promote  good  government  and 
peatce  among  all  mankind; 

Whereas  the  American  Gold  Star  Mothers 
assist  veterans  of  the  Armed  Forces  and 
their  dependents  in  the  presentation  of 
claims  to  the  Veterans'  Administration,  and 
aid  ths  men  and  women  who  served  and 
died  or  w-^re  wounded  or  incapacitated 
during  hostilities;  and 

Whereas  the  American  Gold  Star  Mothers 
have  suffered  the  supreme  sacrifice  of 
motherhood  by  losing  sor^  and  daughters 
who  served  in  the  Armed  Forces,  and  thus 
perpetuate  the  memory  of  all  whose  lives 
were  sacrificed  in  our  wars:  Now,  therefore, 
be  it 

r.esolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  cf  America 
in  Congress  assembled.  That  September  27. 
1987.  is  designated  as  "Gold  Star  Mothers 
Day",  and  the  President  is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsHer  was  laid  on 
the  table. 


24939 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimoL's  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 


revise  and  extend  their  remarks  on  the 
resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DESIGNATION  OF  HON.  THOMAS 
S.  FOLEY  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RES- 
OLUTIONS UNTIL  SEPTEMBER 
28.  1987 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
mimlcatlon  from  the  Speaker: 

Washington.  DC, 
September  23,  1987. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until 
Monday.  September  28,  1987. 

Jm  Wright, 
Speaker  of  the 
House  of  Representatives. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  designation  Is 
agreed  to: 

There  was  no  objection. 


GIVING     SENIOR     CITIZENS     AN 
EXPLANATION  OP  THE 

"NOTCH"  ISSUE 

(Mr.  COOPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COOPER.  Mr.  Speaker,  I  rise  to 
speak  today  on  the  Social  Security 
notch-year  issue,  an  issue  that  has 
plagued  my  constituents  for  several 
years  now.  My  mother  was  also  bom 
In  the  so-called  notch  years,  and  the 
lower  Social  Security  benefits  that  she 
is  receiving  have  worried  her  a  great 
deal. 

Mr.  Speaker.  I  attended  a  meeting 
last  Saturday  In  Morrlstown.  TN,  at 
which  over  100  upset  citizens,  led  by 
Mr.  Edd  Hodge,  voiced  their  anger 
with  being  in  the  notch  years  and  re- 
ceiving low3r  benefits.  I  told  them 
that,  although  I  and  Senator  Picpper 
and  the  AARP  disagreed  with  some  of 
them  on  the  facts,  I  would  take  thelr 
concems  to  Washington  and  try  to  get 
them  the  answer  and  the  benefits  they 
deserve. 

Therefore,  Mr.  Speaker,  I  call  on  the 
General  Accounting  Office  to  com- 
plete its  report  on  the  issue  and  on 
the  V/ays  and  Means  Committee  to 
hold  hearings  on  the  Issue.  Today, 
there  Is  too  much  confusion.  The  facts 
need  to  be  laid  before  the  public.  All 
senior  citizens  deserve  a  complete  ex- 
planation of  the  notch  issue  and  de- 
serve to  receive  their  full  fair  and  legal 
benefit. 


D  1245 

A  NEW  TELEVISION  PROGRAM 
AND  A  NEW  GRANDCHILD 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  just  wanted  to  take  advan- 
tage of  the  close  of  today  before  we 
break  for  5  days  to  make  two  Impor- 
tant announcements;  one  of  them 
rather  super  Important  to  me. 

The  first  one  is  I  want  to  remind  all 
of  the  Members  of  this  House  that  to- 
morrow night  CBS  Television  will 
debut  a  program.  It  Is  going  to  be  a 
series  that  hopefully  will  stay  on  the 
whole  year,  entitled  "Tour  of  Duty." 

As  I  have  said  before,  having  seen 
the  pilot  film  that  will  air  as  the  first 
episode  tomorrow,  2.700,000  veterans 
who  served  in  Vietnam.  Americans  in 
uniform  can  watch  with  assurance 
that  they  will  feel  proud  at  the  end  of 
this  show.  No  Hollywood  fuitasizing 
about  baby  killing  and  drugs  and  egre- 
gious acts,  just  a  straight  relation  of 
the  honorable  way  our  men  served 
there.  "Tour  of  Duty"  tomorrow  at  9 
o'clock. 

The  other  announcement  is.  as  I  pre- 
dicted when  we  fought  to  make  the 
200th  birthday  of  our  Constitution  a 
holiday,  a  new  grandchild  was  bom  to 
my  Sally  and  to  me,  a  little  girl  Erin 
Mary  Griffin.  8  pounds  on  the  nose,  20 
Inches  on  the  nose,  bom  on  the  200th 
anniversary  of  this  great  Chamber, 
the  other  Chamber,  the  Supreme 
Court,  the  Presidency  and  our  great 
Constitution  and  I  hope  that  some  day 
Erin  Mary  Griffin  will  serve  as  a  U.S. 
Congresswoman  in  this  Chamber  or 
maybe  in  the  other  Chamber  that  we 
refer  to  occasionally. 

It  was  a  great  day  for  me  to  go  from 
the  birth  of  that  grandchild,  our  6th. 
over  to  see  100  new  Americans  from  30 
nations  sworn  in  In  Orange  County  In 
a  perfect  replica  of  Philadelphia's  In- 
dependence Hall  that  is  such  a  treas- 
ured place  for  tourists  to  visit  at  our 
Knottsberry  Farm. 

A  good  day  for  me  and  I  know  every- 
body is  gomg  to  have  a  good  day  to- 
morrow night  at  9  o'clock  when  they 
watch  this  excellent  show  on  CBS, 
doing  honor  to  our  veterans,  entitled 
"Tour  of  Duty." 


TRIBUTE  TO  ALEX  SINGER 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, tonight  begins  the  Jewish  New 
Year. 

It  is  a  particularly  sad  time  for  many 
of  us,  of  all  faiths,  who  know  the 
family  of  Max  and  Suzanne  Singer, 
who  knew  their  beloved  son,  Alex,  and 


who  now  grieve  with  the  Singer  family 
over  Alex's  death. 

Alex  was  one  of  three  Israeli  Army 
soldiers  who  died  last  week  in  a  skir- 
mish on  the  western  slopes  of  Moimt 
Hermon.  They  came  across  a  group  of 
guerrillas  attempting  to  infiltrate  Isra- 
el's borders.  Alex  died  defending  the 
territorial  integrity  of  a  coimtry  he 
had  come  to  dearly  love. 

Our  family  knew  Alex  as  a  child— a 
sparkling,  vibrant  child,  who  retained 
these  gifts  and  added  to  them  as  he 
grew  to  maturity  in  Chevy  Chase,  MD, 
and  Cornell  University. 

What  consolation  Is  there  in  death 
of  one  in  the  bloom  of  life?  I  find  it 
difficult  to  find  any.  If  there  is  any.  It 
may  be  In  dying  In  defense  and  pursuit 
of  one's  cherished  beliefs.  The  deepest 
consolation  would  be  If  those  who  live 
on  will  act  to  bring  peace  in  the  Mid- 
east, in  a  way  consistent  with  Alex 
Singer's  cherished  goals. 

Mr.  Waxman  of  California  and  Mr. 
Burton  of  Indiana  join  me  in  express- 
ing these  remarks. 


THE  MISSISSIPPI  RIVER 
NATIONAL  PARK 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.^ 

Mr.  BUECHNER.  Mr.  Speaker,  the  Missis- 
sippi River  Is  the  heart  of  America.  It  extends 
throughout  the  nine  Midwest  States,  displaying 
the  historic  culture  and  natural  beauty  of  our 
country. 

The  Natiorial  Park  Sennce  has  studied  the 
idea  of  a  park  along  the  Mississippi  since  the 
fortys.  Various  proposals  have  beien  contem- 
plated. 

And  so  today  I  am  proposing  to  reevaluate 
the  proposals  of  the  past  in  an  effort  to  reach 
oui  long  awaited  goal — a  Mississippi  River  Na- 
tional Park. 

Most  of  the  major  natural  wonders  in  Amer- 
ica have  t>een  preserved  in  the  National  Park 
System,  allowing  people  to  witness  what  sats 
America  apert  from  the  rest  of  the  wortd.  But 
of  the  51  natK>nal  parks  representing  virtually 
every  facet  of  America's  natural,  historical, 
and  cultural  legacy,  there  is  nothing  to  reflect 
one  of  >ts  greatest  legacies — the  ^lississippi 
River. 

if  anything  characterizes  our  culture  and  our 
heritage,  it  would  t>e  the  Mississippi  River. 

Yesterday  I  introduced  legislation  which  di- 
rects the  Secretary  of  the  Interior,  in  coordina- 
tion with  other  interested  State  arxJ  private 
ager>c:es,  to  study  the  shorelines  and  park- 
lands  on  both  sides  of  the  river,  in  order  to 
recommend  areas  of  natural,  scenic  or  historic 
value  to  become  part  of  the  Mississippi  River 
National  Park.  I  urge  you  to  take  advantage  of 
this  oppoitunity  to  preserve  an  American  birth- 
right. 

Many  of  our  colleagues  who  represent  Mis- 
sissippi River  shoreline  States  have  already 
joined  in  my  interest  in  a  national  park.  Among 
them  are  Trent  Lott  of  Mississippi;  Bill 
Clay,    Alan    Wheat,    Gene    Taylor,    and 
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Thomas  Coleman  of  Missouri;  John  Porter. 
Bill  Upinski,  Charles  Haves,  and  Harris 
Faweu  of  Illinois;  Steve  Gunderson  of  Wis- 
consin; arid  John  Paul  Hammerschmidt  of 
Arkansas  and  Tom  Tauke  of  Iowa,  all  of 
wtiom  claim  to  be  close  to  the  most  awe-in- 
spiring portion  oi  "the  .'atiier  of  water."  The 
Si«>rra  Club  and  the  Coalition  for  the  Environ- 
ment are  also  among  the  environmental 
groups  who  endoise  this  legislation.  Please 
join  us  in  preserving  America's  graatest  river. 


WAYS  AND  MEANS  COMMFrTEE 

SHOULD   CONSIDER   NOTCH 

PROBLEM 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  txi  revise  and  extend 
his  remari(s.) 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  effort  to  correct  the  notch  problem 
¥»tMch  continues  to  perpetuate  unfpirnecs  in 
the  Social  Security  benefits  received  by  mil- 
lions of  our  senior  citizens.  1  think  li  Is  sad 
indeed  th?t  we  must  conect  the  1977  Social 
Security  law,  which  was  meant  to  con-ect  the 
1972  Social  Security  law.  but  if  that  is  what 
must  be  do.ie.  I  think  we  should  have  the 
courage  to  do  it. 

Those  senkx  citizens  who  had  the  misfor- 
tune of  being  bor.i  between  1917  and  1921. 
many  of  wfiom  oerved  this  country  coura- 
geously during  World  War  II,  may  be  paid  over 
$1,200  less  per  year  than  Social  Security  re- 
cipients with  similar  work  histories  who  were 
born  only  a  few  years  earlier. 

This  is  clearly  not  a  miner  problem.  There 
are  approximately  9  million  senior  citizens  wtio 
were  bom  in  the  notch  years  in  this  country. 
Over  390,000  of  them  are  in  the  State  of 
Pennsylvania,  and  roughly  20.000  are  in  my 
district. 

It  has  been  almost  4  years  since  the  notch 
issue  first  gained  wkJe  attentkin.  It  has  Ijeen 
almost  a  year  and  a  half  since  ttie  Ways  and 
Means  Committee  asked  tha  GAG  to  do  a 
report  on  the  notch  problem.  I  think  our  senior 
citizens  have  waited  long  enough  for  Corv 
gress  to  act  on  this  issue  and  I  do  not  think  It 
'  is  too  much  to  ask  that  the  committee  review 
ttie  notch  bills  presented  In  this  Congress. 
Therefore.  I  respectfully  request  that  my  col- 
leagues on  the  ways  and  Means  Committee 
give  ttie  notch  issue  a  fair  hearing. 


nize  the  severity  of  this  situaton  arxl  to  ask 
for  their  support. 

Over  10  million  senkx  citizens  ;«ive  been 
adversely  affected  by  the  creation  of  the 
notch  back  in  1977  Your  best  intentions  went 
awry  and  Instead  of  con-ecting  one  mistake,  it 
compounded  with  another. 

Over  5,000  of  my  constituents  have  written 
to  me  on  this  issue  alone.  Many  have  come 
here  to  the  Capitol  steps  on  more  than  one 
occasion  to  call  Congress  into  actior.  To  date, 
all  tfiey  have  s«en  in  inaction.  Letters  have 
been  ignored,  testimony  disregarded,  logk;  difr 
counted  and  hope  destroyed.  We  cannot 
permit  this  to  continue.  We  must  send  a  mes- 
sage to  the  leadership— H.R.  1917  deserves 
conskJeration  and  It  deserves  to  be  brought  to 
the  floor  as  soon  as  possible. 


NOTCH 

'Mr.  Murphy  asked  and  was  given 
permission  to  address  the  Hoase  for  1 
minute  and  to  revise  and  extend  his 
remarks). 

Ur.  MURPHY.  Mr.  Speaker,  a  bill  that  was 
introduced  in  this  Congress  and  currently  has 
over  145  cosponsors  and  whch  languishes  in 
the  House  Ways  and  Means  Committee  wou'd 
correct  a  longstanding  Injustrce — Vhe  Social 
Security  notch.  Ironically,  the  same  bill.  H.R. 
1917,  met  a  similar  fate  In  the  last  Congress  I 
am  here  today  with  my  colleagues  to  express 
our  concern  at  this  situatkjn  and  to  urge  that 
such  Injustica  will  not  t>e  repeated  In  this  Con- 
gress. We  are  here  to  call  for  actk>n  and  to 
urge  all  of  the  Members  of  this  body  to  recog- 


TJIGLSLATION  DISAPPROVING  OF 
D.C.  EARLY  RELEASE  ACT 
The  SPEAKER  pro  tempore  (Mr. 
LowRY  of  Washington).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Virginia  [Mr.  Parris]  is  recog- 
nized for  5  minutes. 

Mr.  PARR'S.  Mr.  Speaker,  it  is  my  intention 
in  the  very  near  future  to  make  a  privileged 
motion  to  discharge  the  Disirict  of  (Columbia 
(Committee,  on  which  !  am  the  ranking 
member,  fiom  furt.'ier  consideration  of  my  res- 
olution of  disapproval  of  the  city's  Prison 
Overcrowding  Emergency  °owrs  Act.  The  res- 
olutkjn  of  disapproval  wes  Introduced  consist- 
ent -vlth  our  oversight  responsibility  under  sec- 
tion 602(c)  of  the  Home  Rule  Act. 

This  U.C.  act  allows  the  city  to  continue  to 
shirk  'ts  responsibilities  to  incarcerate  crimi- 
nals and  to  provide  for  the  safety  of  the 
publk:.  The  act  permits  the  city  to  grant  eariy 
release  from  prison  to  literally  hundreds  of 
dangercus  criminals  without  consultatkjn  with 
the  courts  or  the  parole  board.  The  predeces- 
sor to  this  act,  emergency  authority  granted  to 
the  mayor  by  the  council  and  implemented  in 
July,  has  already  resulted  in  the  earty  release 
of  586  convk:ts  from  the  city's  inadequate  and 
mismanaged  corrections  system. 

During  -ecent  committee  hearings  on  my 
resolution,  Mr.  Fauntroy  told  the  committee 
that  not  eligible  for  release  under  the  program 
are  those  who  have  committed  rape,  robt)ery, 
assault,  sexual  offenses,  weapons,  drug  sales, 
and  so  forth.  However,  I  have  just  received  a 
report  from  the  Justice  Department  on  those 
released  under  the  program.  ArrKjng  them  are 
24  In  for  robbery,  19  for  assault,  22  for  weap 
ons  convictions.  67  in  for  drug  sales.  3  In  for 
rape,  and  25  In  for  other  sexual  offenses.  Are 
these  IndivkJuals.  my  friends,  the  ones  classi- 
fied by  Mr.  Fauntro^'  in  committee  as  "a  wel- 
fare fTKJther  with  six  children  wtro  takes  a 
chicken  from  the  local  grocery  store  in  order 
to  feed  those  children?" 

The  city  and  Mr.  Fauntroy  have  led  the 
(Dorgress  and  the  publk:  into  believing  that 
these  convicts  granted  earty  release  are  not 
dangerous— I  am  cenain  that  you  will  agree 
with  me  that  the  are,  in  fact,  the  most  danger- 
ous of  cnminals.  And  I  hope  you  will  support 
me  when  I  move  to  bring  this  matter  liefore 
the  full  House  very  soon. 


PUBLIC  SUPPORTS  CREDIT 
CARD  INTEREST  RATE  CAP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  responding  to 
tfie  prospect  of  Interest  rate  caps,  credit  card 
Issuers  often  threaten  greater  selectivity  in 
giving  credit,  and  that  many  people  wtw  now 
have  credit  cards  will  lose  them.  Although  I 
believe  these  to  be  empty  thteats  spoken  in 
an  effort  to  blackmail  the  consumer,  my  re- 
sponse is  that  it  issuers  haii  not  art)ilrarity 
flooded  the  market  with  cards,  card  users 
would  not  be  penalized  with  today's  outi-a- 
geous  rates  to  make  up  for  losses  due  lo  bad 
risks.  And,  if  ihe  punishment  caid  issuers  pro- 
pose is  tha*  they  will  more  caret jlly  monitor  to 
whom  they  give  caids.  then,  I  say.  "bring  on 
the  punishment." 

It  appears  that  the  American  peoole  agree. 
When  asked  in  an  NBC  News  poll,  "Do  you 
think  Congress  should  pass  legislatio.i  limiting 
the  amount  of  interest  credit  card  companies 
can  charge,  even  if  that  means  it  would  be 
much  harder  for  people  like  you  to  get  credit? 
Ths  overwfielming  majority  of  Americans — 74 
percent— responded  "yes."  This  tells  me  that 
there  is  significant  public  support  for  an  inter- 
est rate  celling. 

I  think  we  must  listen  to  what  oui  constitu- 
ents are  telling  us.  This  response  damon- 
sti^ates  not  only  a  personal  motive  bui  a  gen- 
eral concern  aoout  the  fact  that  all  American 
consumers  are  being  taken.  The  consumer 
wants  this  legislation  even  if  it  makes  It  more 
difficult  for  him  or  her  to  get  credit  But.  I  sug- 
gest that  there  will  not  tie  a  significant  de- 
aease  in  the  consumer's  ability  to  yet  credit. 
In  testimony  before  the  House  Banking  Sub- 
committee on  (Consumer  Affairs  and  Ck)inage, 
Mr.  Elgie  Holstein  director  of  BanKcard  Hold- 
ers of  America,  convincingly  rebuffed  this 
threat.  He  said. 

Some  banking  industry  officials  have 
argued  that  lower  rates  would  cause  them  to 
restrict  the  ready  availability  of  credit.  To 
see  Ijeyond  this  particular  smokescreen  ar- 
gument, it  is  necessary  to  examine  tlie 
credit  card  industry  more  closely.  Today 
that  Industry  is  a  mature,  permanent  part 
of  our  economic  landscape.  Seventy-five  mil- 
lion Americai«  are  carrying  186  million 
bankcards.  The  bulk  of  credit  card  market- 
ing is  directed  at  Americans  who  already 
have  credit  cards. 

If  Congress  were  to  enact  a  reasonable 
ceiling  on  credit  caid  interest  rates,  not  one 
single  current  cardholder  would  l)e  expected 
to  have  his  card  confiscated.  If  that  person 
is  creditworthy  at  19  percent  interest,  he  be- 
comes more  creditworthy— not  less— at  a 
lower  rate,  since  monthly  debt  obligations 
obviously  will  be  less. 

What  attout  first  time  card  applicants? 
Just  as  in  the  case  of  automobile  loans  and 
personal  loans,  it  is  true  that  lower  credit 
card  profit  margins  will  force  greater  scruti- 
ny by  the  banks  of  credit  card  applications, 
especially  those  they  send  out  through  mass 
mailings  on  a  so-called  preapproved  basis. 
First-time  applicants  with  a  reasonably 
stable  credit  background— a  steady  Job,  al>- 
sence  of  heavy  debt,  etc.— will  continue  to 
qualify  for  cards.  Reducing  the  availability 
of  cards  to  unemployed  teenagers,  inmates. 


children,  and  household  pets  seems  to  be  a 
small  price  to  pay  for  lower  credit  card  in- 
tere.st  rates  for  everyone  else. 

I  am,  as  the  American  people  have  said 
they  are,  offended  by  the  arrogance  of  the 
credit  card  companies.  We  cry  out  for  justice 
at  the  Indignities  suffered  by  American  citizens 
in  foreign  lar>ds,  but  sit  passively  as  we  are 
held  hostage  by  tfiese  domestic  economic  ter- 
rorists. 

It  is  only  through  legislation  that  we  can 
guarantee  the  American  people  tfie  fairness 
that  credit  card  companies  defiantly  refuse  to 
offer.  This  is  legislation  that  74  percent  of  the 
public  fen/idly  supports,  74  percent.  How  often 
do  we  sea  such  agreement  on  an  issue? 
When  the  b'll  on  credit  card  information  dis- 
closure Is  bro'jght  to  the  floor,  I  will  respond 
to  the  wish  of  the  American  consumer  and 
offer  an  amendment  to  cap  credit  card  Inter- 
est rates  at  8  points  above  the  yield  on  1-year 
Treasury  securities.  This  floating  cap  would 
ensure  that  credit  care*  interest  rates  would 
rise  and  fall  with  the  free  credit  market.  This 
legislation  Is  a  fair  and  reasonable  response 
to  an  unfair  and  unreasonable  situstlon  result 
Ing  ft^om  the  greeo  jand  arrogance  of  the  credit 
card  companies. 


IRAN'S  MFN  TRADE  STATUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  is  rec- 
ognized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker.  (Congressman  Eo 
Jenkins  and  I  are  Introducing  a  bill  today, 
along  with  over  125  of  my  colleagues,  which 
would  repeal  the  most-favored-nation  trade 
status  of  Iran. 

The  events  over  the  past  several  days  have 
oroven  beyond  a  doubt  that  Iran  has  been 
laying  mines  in  the  Persian  Gulf  and  placing 
our  sailors  In  harm's  way.  We  also  know  that 
Iran  has  tjeen  responsible  for  terrorist  activi- 
ties around  the  worid  directed  at  Americans. 
The  bombing  of  our  Embassy  in  Beirut  and 
the  suicide  truck  bombing  in  Letianon  which 
killed  241  young  marines  are  but  two  notable 
examples  of  their  brand  of  terror.  And  It 
wasn't  so  long  ago  that  the  Government  of 
Iran  held  52  Americans  hostage  for  444  days 
causing  the  country  to  feel  humiliated. 

Iran's  Government  continues  to  support 
policies  directed  against  America  and  Ameri- 
can Interests.  The  Ayatollah  continues  to  refer 
to  our  Nation  as  the  great  satan.  I  am  sick 
and  tired  of  their  verbal  attacks  and  their  ter- 
rorist attacks,  and  I  am  tired  of  their  using  our 
markets  as  a  dumping  ground  in  an  effort  to 
finance  their  war  against  Iraq  and  their  attacks 
on  shipping  In  the  gtlf. 

We  are  currently  running  a  tremendous 
trade  deficit  with  Iran.  Last  year,  Iran  exported 
$61 1 .6  million  worth  of  goods  into  the  United 
States,  while  the  United  States  exported  only 
$34.1  mllton.  This  year,  the  figures  are  even 
worse.  Through  June  of  this  year,  Iran  has  ex- 
ported $566.6  million  worth  of  goods  into  this 
country,  while  we  have  exported  $15.3  milton 
to  them.  If  trade  continues  at  ttiis  clip,  they 
would  ship  over  $1.1  billion  into  this  country 
this  year,  while  we  would  ship  a  paltry  $30  mil- 
ton  to  Iran. 


It  is  ridiculous  for  this  country  to  continue  to 
grant  Iran  such  favorable  trade  terms  8  years 
after  the  fall  of  the  Shah.  Today,  I,  along  with 
Congressman  Ed  Jenkins  and  125  of  my  col- 
leagues, are  Introducing  a  bill  which  says 
enough  is  enough.  The  bill  would  repeal  the 
most-favored-nation  trade  status  of  Iran.  I  en- 
courage my  colleagues  who  are  not  yet  a  co- 
sponsor  of  this  legislation  to  join  me  in  sup- 
port of  this  bill. 

List  of  Cospomsors 

Mr.  Jenkins.  Mr.  Derrick,  Mr.  Ackerman, 
Mr.  Hefner,  Mr.  Daniel,  Mr.  Robinson.  Mr. 
Doman  of  California,  Mr.  Davis  of  Illinois, 
Mr.  Ravenel.  Mr.  Marlenee.  Mr.  Rowland  of 
Georgia.  Mr.  Emerson.  Mr.  McEwen.  Mr. 
Jones  of  Tennessee.  Mr.  Wheat.  Mr. 
MacKay.  Mr.  Boucher.  Mr.  Staggers,  Mr. 
Spence,  Mr.  Permy,  Mr.  Hubbard,  Mr. 
Thomas  of  Georgia,  Mr.  Leath  of  Texas,  Mr. 
Flippo,  Mr.  English,  Mr.  Watklrs.  Mr.  Schu- 
mer.  Mr.  Morrison.  Mr.  Anthony.  Mr.  Alex- 
ander. Mr.  Gray  of  Pennsylvania,  Mr. 
Burton,  Mr.  Pickett.  Mr.  Hall  of  Texas.  Mr. 
Hopkins,  Mr.  Gonzalez,  Mr.  Montgomery, 
Mr.  Gray  of  illionis,  Mr.  Hayes  of  lllnois, 
Mr.  Barnard,  Mr.  Solomon,  Mrs.  Patterson, 
Mr.  Spratt,  Mr.  Kasich.  Mr.  Skelton.  Mrs. 
Boxer.  Mr.  Mavrcules.  Mr.  Rowland  of  Con- 
necticut, Mrs.  Byron.  Mr.  Nichols,  Mr. 
Stratton,  Mr.  Dickinson,  Mr.  Sisisky,  Mr. 
Coleman  of  Texac,  Mr.  Herger,  Mr.  Boner. 
Mr.  Rogers.  Mr.  Tallon.  Mr.  Lewis  of  Geor- 
gia. Mr.  E^py.  Mr.  Lott,  Mr.  Stenholm,  M»-. 
Erdreich.  Mr.  Harris,  Mr.  Sundquist.  Mrs. 
Lloyd,  Mr.  Bates.  Mr.  Richardson.  Mr.  Slat- 
tery,  Mr.  Obey,  Mr.  Towns.  Mr.  Hatcher. 
Mr.  Ridge.  Mr.  Dannemeyer.  Mr.  Dicks.  M*-. 
MoUohsin,  Mr.  Hutto.  Mr.  Stump.  Mr.  Kyi. 
Mr.  Huckaby.  Mr.  Durbin,  Mr.  Martin,  Mr. 
Mrazek.  Mr.  Glickman.  Mr.  Hansen,  Ms. 
Kaptur.  Mr.  Howard.  Mr.  Dwyer.  Mr. 
Levine.  Mr.  Smith  of  Florida.  Mr.  McMillen 
of  Maryland.  Mr.  Stokes.  Mr.  Carr.  Mr. 
Hertel,  Mr.  Perkins.  Mr.  Darden,  Mr. 
Dowdy.  Mr.  Olin.  Mr.  Fazio,  Mr.  Prank,  Mr. 
Vento,  Mrs.  Schroeder,  Ms.  Oakp.r.  Mr. 
Murtha,  Mr.  Kennedy.  Mr.  Clarke.  Mr.  Din- 
gell.  Mr.  Moakley,  Mr.  Udall.  Mr.  Cooper. 
Mr.  Fauntroy.  Mr.  Chapman.  Mr.  Nelson, 
Mr.  Bevill,  Mr.  Carper,  Mr.  Sweeney.  Mr. 
Andrews,  Mr.  Donnelly,  Mr.  Early.  Mr. 
Hyde,  Mr.  Smith  of  New  Jersey.  Mr.  McMil- 
lan of  North  Carolina.  Mr.  McCandless.  Mr. 
Henry.  Mr.  Hiler.  Mr.  Hunter.  Mr.  Duncan. 
Mr.  Dellums.  Mr.  Dyson,  and  Mr.  Kormyu. 


STATEMENT  REGARDING 
NOTCH  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Alabama  [Mr.  Nichols] 
is  recognized  for  5  minutes. 

Mr.  NICHOLS.  Mr.  Speaker,  as  a  cosponsor 
of  legislation  to  improve  the  bsnefit  computa- 
tion formula  under  Social  Security  for  those 
who  attain  age  65  In  or  after  1982,  I  wish  to 
urge  that  the  House  Ways  and  Means  Ck)m- 
mlttee  give  further  consideration  to  notch  leg- 
islation. 

During  the  August  district  work  period, 
notch  was  certainly  an  issue  raised  by  my 
constituents,  and  it  has  been  every  year  since 
it  was  created  in  1977.  It  is  difficult  for  Individ- 
uals to  see  themselves  receiving  less  money 
than  others  with  similar  earnings  histories  and 
with  retirement  at  the  same  age,  and  in  my 
district.  Social  Security  Is  a  large  source  of  re- 
tirement income.  Equality  in  the  computation 


formula  for  all  or  a  more  graoual  change 
would  go  a  long  way  toward  easing  the  con- 
troversy. 

There  are  170  cosponsors  of  notch  legisla- 
tion in  the  lOOtii  Congress,  and  I  feel  that  this 
is  a  sufficient  number  to  persuade  the  House 
Ways  and  Means  Committee  to  take  some 
further  action  toward  addressing  the  concerns 
of  these  Members  and  the  constituents  ttiey 
represent. 


REMARKS  ON  HOUSE  JOINT 
RESOLUTION  340 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minuf«s. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
conference  report  of  yesterday  repre- 
sents the  defanging  of  the  Gramm 
Act;  it  recognizes  the  disastrous  un- 
workability  of  the  Gramm  Act.  which 
was  itS3lf  recognitiori  of  the  cata- 
strophic failure  of  the  original  Gramm 
legislation  that  inaugurated  the 
Reagan  era.  That  is  well  and  good,  but 
in  truth  and  fact,  this  prescription  is 
no  more  realistic  than  the  one  it  re- 
places, which  in  turn  was  a  recognition 
that  ohe  Reagan  fiscal  disaster  arose 
from  still  another  phony  fiscal  pre- 
scription. It  would  be  more  sensible, 
more  honest,  simply  to  repeal  the 
Gramm  Act.  as  I  have  proposea  to  do. 
It  is  tima  to  stop  the  pretense  that 
some  magic  formulation  or  some 
remote-control  device  will  substitute 
for  sense,  logic,  and  elemental  respon- 
sibility. This  report  confesses  failure 
and  sets  up  yet  another  formulation 
equally  destined  to  fail. 

The  Reagan  program  promised  that 
the  Federal  budget  would  be  balanced 
by  1984.  even  though  a  vast  tax  cut 
had  been  enacted.  It  promised  that 
this  could  be  done  through  cuts  to  do- 
mestic spending,  even  though  an  un- 
precedented military  budget  buildup 
was  undertaken  at  the  same  time.  This 
miracle  was  to  take  place  because 
there  would  be  a  magical  economic 
growth. 

Here  we  are  in  the  waning  days  of 

1987,  and  after  6  years  of  painful,  even 
disastrous  budget  cuts  to  domestic 
spending,  the  deficit  is  no  smaller 
than  it  was  in  1984.  some  400  percent 
greater  than  it  was  at  the  outset. 
Moreover,  this  persists  despite  the 
Gramm  Act.  despite  such  severe  cuts 
as  a  70  percent  reduction  in  assisted 
housing  programs,  despite  a  freeze  in 
military  spending,  and  despite  modest 
growth  in  the  economy. 

Under  the  Gramm  Act.  the  deficit 
was  supposed  to  be  hacked  down  by  a 
brutal,  wholly  irresponsible  formula, 
down   to   $108   billion   in   fiscal   year 

1988.  The  terror  of  this  sequestration 
was  supposed  to  brace  the  Congress  to 
cut  spending,  and  also  awaken  Ronald 
Reagan  to  the  need  to  adjust  revenues 
upward.  Well,  to  no  one's  surprise  it 
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turns  out  that  this  machine  to  force  a 
compromise  did  not  work. 

It  didn't  work  because  allowing  the 
Gramm  Act's  automatic,  across-the 
board  budget  cuts  to  take  place  would 
have  effects  like  cutting  $9.6  biUion 
out  of  military  personnel.  This  would 
mean  reducing  troop  strength  by  at 
least  a  half  million  active  duty  person- 
nel. There  is  no  way  anybody  could 
permit  that  kind  of  disaster  to  take 
place.  It  would  mean— as  I  predicted  at 
the  time  of  the  Gramm  Act's  approv- 
al—a huge  stockpile  of  weapons  that 
could  not  be  manned  or  operated  or 
maintained.  It  would  mean  a  disas- 
trous waste  of  resources  that  have 
been  built  and  bought  at  great  cost.  It 
would  mean  ships  without  fuel,  air- 
craft without  parts,  guns  without  bul- 
lets. Such  actions  would  be  contem- 
plated only  by  an  official  who  had 
become  unhinged;  the  threat  of  them 
therefore  had  no  credibility. 

Nobody  wanted  to  hear  that  kind  of 
argument  in  1985.  But  the  sequestra- 
tion report  issued  on  August  20  proves 
beyond  doubt  my  original  statement 
that  the  goals  of  the  Gramm  Act  could 
not  be  met  without  crippling  this  Gov- 
ernment, including  national  defense. 
This  conference  report  jJfirms  the 
failure,  the  disastrous  failure,  of  both 
the  Reagan  fiscal  program  and  the 
Gramm  Act  Itself. 

The  Gramm  Act  did  not,  as  prom- 
ised, force  Ronald  Reagan  to  recognize 
fiscal  reality.  Indeed,  he  has  become 
even  more  determined  In  his  effort  to 
oppose  any  realistic  effort,  or  even  dis- 
cuss any  reasonable  compromise,  that 
might  reduce  the  deficit.  He  does  so  in 
the  face  of  disastrous  trade  deficits, 
and  in  the  face  of  huge  interest  rate 
costs  that  result  from  the  necessity  of 
attracting  foreign  dollars  to  finance 
the  Federal  deficit. 

Nor  did  the  Gramm  Act  reduce  the 
deficit,  despite  vast  budget  cuts  en- 
acted before  and  since.  Nor  would  It  do 
so  in  the  future.  The  deficit  would  rise 
even  if  appropriations  were  to  remain 
constant  in  real  terms,  with  no  In- 
creases, and  even  if  modest  economic 
growth  continues,  and  even  if  there 
are  no  nasty  interest  rate  rises.  Past 
experience  proves  this,  and  current 
Congiessional  Budget  Office  forecasts 
affirm  it. 

The  Gramm  Act's  scheduled  budget 
cuts  cannot  be  permitted.  If  they  were, 
a  half  million  active  duty  service  mem- 
bers would  have  to  be  dismissed,  which 
would  be  SOI  act  of  Insanity.  This 
would  reduce  troop  strength  by  25  per- 
cent, leaving  the  Navy  without  crews 
for  its  vast  new  fleet,  the  Air  Force 
without  pilots  or  crew  to  operate  Its 
Immerise  new  squadrons,  and  the 
Army  with  no  way  to  operate  Its  com- 
plex arrays  of  new  weapons. 

Likewise,  on  the  domestic  side,  the 
Gramm  cuts  would  amount  to  a  25- 
percent  cut  across  the  board.  In  all  af- 
fected  program  areas.   Among   other 


things  this  would  force  a  half  million 
students  out  of  the  basic  Pell  Grant 
Program.  This  would  have  ruinous  ef- 
fects on  those  students,  and  would  be 
a  disaster  to  the  whole  higher  educa- 
tion system  of  this  Nation.  Those  cuts 
would  have  equally  catastrophic  ef- 
fects on  elementary  and  secondary 
education.  They  would  add  new  bur- 
dens to  the  disadvantaged,  leaving  a 
million  kids  without  the  kind  of  help 
that  they  need  in  order  to  have  any 
chance  In  life.  At  a  time  when  all  of  us 
recognize  the  need  for  better  schools, 
and  at  a  time  when  we  want  better 
performance  from  our  children,  there 
Is  no  way  to  permit  that  kind  of  cut 
from  going  Into  effect. 

Do  we  really  need  budget  cuts  that 
eliminate  vaccinations  for  a  half  mil- 
lion young  children?  Do  we  really 
think  that  this  Nation's  assisted  hous- 
ing programs  can  be  cut  by  $61  million 
through  a  sequestration  without 
adding  tens  of  thousands  to  the  home- 
less population?  Do  we  really  think  it 
accepUble  to  add  $360  million  to  the 
medical  expenses  of  people  under 
Medicare? 

Do  we  really  believe  it  is  possible  to 
cut  Federal  prison  funding  by  one- 
fourth  through  a  sequestration?  No;  it 
is  no  more  possible  to  cut  the  domestic 
side  by  25  percent  than  it  is  to  cut  the 
defense  side  by  that  amount,  as  the 
1985  Gramm  Act  would  require.  - 

Those  are  the  kinds  of  things  that 
would  happen  if  the  Gramm  Act  of 
1985  were  permitted  to  continue  in 
effect.  It  would  be  catastrophic.  It 
would  bring  chaos  Into  every  city  and 
town,  and  it  would  cripple  the  Nation's 
defense. 

Since  such  cuts  cannot  be  contem- 
plated, much  less  put  into  effect,  now 
comes  the  revised  Gramm  Act.  We 
didn't  get  enough  of  this  fiscal  poison 
in  1981.  when  the  Gramm  Act  legislat- 
ed the  fantasy  of  the  Reagan  program. 
That  original  act  led  us  Into  the 
morass  of  cut  after  cut.  all  of  them 
futile,  for  none  could  offset  the  rosts 
of  the  Reagan  tax  cut.  the  unprece- 
dented Reagan  defense  budget,  or  the 
ruinous  rise  In  debt  service  brought 
about  by  Reagan's  blindness  auid  fail- 
ure. 

In  1985.  Congress  bit  Into  the  poison 
again.  In  the  form  of  the  Gramm  Act. 
This  one  embraced  the  fantasy  that 
Ronald  Reagan  could  be  embarrassed 
enough  to  accept  reality,  that  there 
was  some  magic  way  to  avoid  basic  re- 
sponsibility. Whether  it  was  adopted 
out  of  desperation  or  hypocrisy,  it 
couldn't  work,  and  now  comes  the 
latest  fix. 

Once  again  we  are  given  a  set  of 
fixed  targets.  Conveniently,  these  re- 
vised deficit  targets  can  be  reached 
without  the  draconian  and  crazy  cuts 
that  would  be  required  In  the  1985 
Gramm  magic,  nor  would  these  targets 
require  anything  more  drastic  than 
fiddling    with    revenue    adjustments. 


These  revised  targets  are  also  slippery 
in  definition,  because  everyone  knows 
they  are  Just  as  unrealistic  as  the  first 
Gramm  numbers. 

The  question  of  responsibility  has 
thus  been  distilled  Into  how  we  change 
dogma  on  the  question  of  fiscal  sin.  In- 
stead of  the  old  Granrun  law.  the  one 
that  In  1985  declared  the  fiscal  1988 
sin  level  to  be  a  deficit  of  $108  biUlon. 
we  are  to  enact  an  Indulgence,  a  level 
of  $144  billion,  more  or  less.  Fiscal  sal- 
vation is  to  be  a  deficit  reduction  of 
$23  blUlon.  and  then  another  $13  bil- 
lion, and  so  on.  Thus  we  have  it;  last 
year's  sin  is  this  year's  saivation,  and 
last  year's  salvation  is  this  year's  dam- 
nation. But  none  of  this  addresses  the 
question  of  Reagan's  original  fiscal 
sm:  It  has  become  a  debate  on  how  to 
escape  the  consequences  of  accepting 
that  poisoned  apple  so  glibly  held  out 
in  1981  by  the  President  and  peddled 
so  ardently  by  the  now  Junior  Senator 
from  Texas. 

This  conference  report  Is  a  final  sur- 
render to  the  fantasy  of  the  Reagan 
fiscal  program.  It  Is  a  surrender  to  the 
cynical,  easy  assurances  of  Gramm  I, 
Gramm  II  and  the  Gramm  Act  of  1985 
that  there  is  a  machine  capable  of  re- 
placing political  "vill,  careful  thought, 
fiscal  responsibility,  and  even  human 
compassion.  It  is  a  surrender  to  frus- 
tration. 

The  Reagan  fiscal  program  is  a  dis- 
aster, but  he  cannot  be  made  to  see  It. 
The  Gramm  laws  have  all— all— been 
disasters,  but  Congress  has  found  in 
them  the  convenient  excuses  of 
ephemeral  targets,  the  comfort  of  for- 
midable, incomprehensible  procedures, 
and  fortunately  for  the  country,  the 
utter  unworkabillty  of  the  clattering 
sequestration  robot. 

This  conference  report  is  a  conven- 
ient formulation,  but  it  does  not  ad- 
dress the  fiscal  disaster  that  sprang 
from  the  adoption  of  voodoo  econom- 
ics. It  is  a  way  of  letting  Ronald 
Reagan  off  the  hook,  and  with  him. 
those  who  translated  his  policies  Into 
law,  not  least  among  them  the  now 
junior  Senator  from  Texas. 

Reality  would  compel  us  to  repeal 
the  &r?jnm  Act  altogether,  but  that 
would  put  the  Congress  at  the  mercy 
of  the  easy  demagoguery  of  those  who 
brought  about  the  Nation's  fiscal  dis- 
aster, not  least  among  them  the  now 
junior  Senator  from  my  own  State. 
Responsibility  indeed,  would  compel 
us  to  repeal  that  act.  But  this  report 
allows  an  escape.  It  changes  the  tar- 
gets in  a  way  that  forces  no  one  to 
change  anything;  it  evades  the  funda- 
mental issues  of  political  responsibility 
and  the  necessity  of  forging  a  national 
consensus.  It  leaves  the  task  to  the 
next  President,  the  next  Congress,  the 
next  crisis.  What  a  shame  for  us,  and 
what  a  tragedy  for  the  country. 


THE      PROPOSED      INF      AGREE- 
MENT CALLS  FOR  CAUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker.  10 
years  ago  the  Soviet  Union  began  de- 
ploying a  new  family  of  intermediate 
and  short  range  nuclear-tipped  mis- 
siles. The  SS-20  caused  a  great  deal  of 
concern  among  the  European  mem- 
bers of  NATO.  With  the  signing  of  the 
SALT  I  agreements  In  1972,  the  super- 
powers had  formally  ratified  parity  of 
nuclear  forces  at  the  strategic  level. 
The  deployment  of  the  SS-20.  an  in- 
termediate-range ballistic  missile  with 
a  range  of  3,000  miles,  threatened 
America's  allies  In  Europe,  but  not  the 
United  States.  Europeans,  who  had 
become  concerned  about  the  United 
States  guarantee  to  use  nuclear  weap- 
ons in  the  defense  of  Western  Europe, 
when  the  Soviet  Union  developed 
ICBM's  to  hit  the  United  States  in  the 
late  fifties  and  early  sixties,  became 
even  more  concerned  during  an  era  of 
strategic  parity  when  they  saw  the 
Soviet  deployment  of  this  new  inter- 
mediate family  of  weapons. 

To  respond  to  these  developments— 
to  tne  deployment  of  Soviet  SS-20  s 
and  to  the  Euiiopean  concern  about 
the  nuclear  hnK  between  the  United 
States  and  its  European  allies— NATO 
adopted  the  "tt/o-track"  decision  of 
1979.  It  was  an  approach  that  sought 
to  strengthen  extended  deterrence  aiid 
at  the  same  time  offer  a  means  to 
induce  the  Soviets  to  limit  SS-20  de- 
p'cynients.  The  NATO  allies  agreed  to 
combine  the  modernization  of  United 
States  nuclear  forces  in  Europe,  the 
development  and  deployment  of  the 
Pershing  II  miscile  and  ground- 
launched  cru'se  missiles,  with  an  offer 
to  limit  such  systems  through  arms 
control  negotiations.' At  the  same  time 
the  decision  was  made  to  remove  1,000 
battlefield  nuclear  weapons  from 
Europe. 

After  4  years  of  fruitless  effort  to 
arrive  at  a  negotiated  settlement. 
NATO  began  deploying  Pershing  II 
and  ground-lauoched  cruise  missiles 
called  GLCM's.  in  Europe  in  the  fall  of 
1983.  The  Soviets  responded  by  break- 
ing off  the  Strategic  Arms  Reduction 
Talks.  In  this  way  they  hoped  to  put 
pressure  on  the  Governments  of  West- 
em  Europe  and  the  United  States  to 
hall,  the  further  deployment  of  the 
missiles.  It  was  another  card  they 
threw  down  in  the  effort  to  intimidate 
NATO.  They  hoped  that  peace  move- 
ments in  the  various  countries  would 
be  able  to  exert  enough  pressure  on 
European  govermnents  to  halt  the  de- 
ployment. A  little  over  a  year  later,  in 
January  1985.  after  they  realized  that 
such  tactics  would  not  succeed,  the  So- 
viets announced  that  they  would 
return  to  the  negotiating  table. 


AN  "AGREEMENT  IN  PRINCTTLE" 

Last  week  Foreign  Minister  Shevard- 
nadze and  Secretary  of  State  Shultz 
announced  an  "agreement  in  princi- 
ple" that  would  lead  to  the  destruction 
of  all  of  the  short-  and  medium-range 
nuclear  missiles  now  in  the  Inventories 
of  the  Soviet  Unicn  and  the  United 
States.  I  return  Tor  the  withdrawal 
and  destruction  of  the  108  Pershing  II 
and  208  GLCM's  based  in  Europe  (as 
of  January  1987).  the  Soviet  Union 
will  destroy  441  deployed  SS-20's.  120 
SS-4's.  130  SS-12's/SS-22's.  and  90 
SS-23's. 

In  many  ways  I  believe  that  this  is  a 
pretty  good  trade  for  our  side.  While 
many  in  the  West  opposed  the  deploy- 
ment of  Pershing  II  and  GLCM's— 
politicians  and  public  alike— in  late 
1983,  I  think  that  showing  firmness  in 
dealing  with  the  Soviet  Union  is  start- 
ing to  pay  off.  This  will  be  the  fii-st 
time  in  any  arms  control  agreement 
that  an  entire  class  of  nuclear  weap- 
ons will  be  eliminated.  Who  knows, 
maybe  we  have  turned  a  corner. 

But  while  we  have  an  "agreement  in 
principle"  we  should  note  that  there 
are  many  technical  issues  that  still 
remain  to  be  resolved,  the  most  impor- 
tant of  which  is  the  matter  of  verifica- 
tion. Unless,  we  can  verify  the  terms 
of  the  treaty,  and  the  Soviets  have 
given  a  nu^nber  of  indications  that  are 
much  more  flexible  on  this  matter 
than  they  have  been  historically,  then 
the  prospects  for  ratiXication  by  the 
Senate  could  be  dim.  These  next  few 
weeks  of  negotiations  will  be  critically 
important.  Broad  outlines  are  one 
thing,  the  details  of  any  agreement 
are  what  finally  count. 

IMPLICATIONS  FOR  NATO 

There  is  a  split  both  in  the  United 
States  and  especially  in  the  countries 
of  Western  Europe  about  the  wisdom 
of  the  present  agreement.  Public  opin- 
ion in  most  Western  countries  strongly 
supports  an  TjjF  agreement.  Govern- 
ment leaders,  on  the  other  hand,  are 
split,  dren.  Bernard  Rogers,  the  former 
Supreme  Allied  Commander  of  NATO, 
expressed  the  sentiment  of  many  of 
these  government  leaders  in  West  Ger- 
many. France,  Belgium,  and  elsewhere 
in  the  alliance  when  he  said,  "If  we 
end  up  getting  rid  of  all  nuclear  weap- 
ons and  we  haven't  achieved  equity  [m 
Europe]  between  their  conventional 
forces  and  ours,  we'll  wake  up  one  day 
and  find  ourselves  dancing  to  the  tune 
of  th^  Soviet  pipe." 

While  the  agreement  calls  for  the 
elimination  of  a  number  of  nuclear 
systems  in  Europe,  a  number  will  con- 
tinue to  remain  in  the  arsenals  of  both 
sides.  In  the  NATO  arsenal,  they  in- 
clude artillery  shells,  short  range 
lance  missiles.  F-111  aircraft,  and  the 
independent  nuclear  forces  of  the 
British  and  French.  On  the  Soviet 
side,  the  systems  include  SS-21  mis- 
siles. Scud  and  FROG  missiles,  and  a 
considerable  number  of  bombers  and 


fighters— including  Badger.  Blinder, 
and  Backfire  bombers,  and  Pishbed, 
Folgger,  Fitter,  and  Fencer  atcack  air- 
craft. 

Earlier  this  year,  the  French  Gov- 
emmant  voiced  skepticism  over  the 
"zero  option,"  though  it  now  officially 
supports  the  proposal.  French  officials 
believe,  however,  that  the  next  step 
that  has  to  be  taken  in  Eu»-ope  is  to 
get  agreements  on  conventional  forces 
and  chemical  weapons.  Over  the  years, 
NATO  has  relied  on  nuclear  weapons 
to  compensate  for  conventional  mili- 
tary infe«iorlty  with  respect  to  the 
Warsaw  Pact.  Now,  however,  with  the 
drawdown  on  nuclear  forces  NATO 
will  have  to  beef  up  its  conventional 
forces  or  negotiate  a  comparable  re- 
duction of  Warsaw  Pact  forces.  The  ul- 
timate goal  should  be  kept  in  mind, 
the  purpose  of  NATO  is  not  just  to 
reduce  the  possibility  of  nuclear  con- 
flict in  Europe  but  to  reduce  the  pos- 
siblity  of  any  sort  of  conflict  in 
Furope.  At  the  same  time  it  shDuld  be 
remembered  that  without  a  substan- 
tial nuclear  force  in  Western  Europe. 
NATO  invites  ai  least  the  po.ssibility 
of  being  bullied  or  blackmailed  by  a 
Warsaw  Pact  with  greater  convention- 
al forces. 

FUTURE  DEVELOPMENTS 

As  we  look  to  the  future.  NATO  will 
have  to  play  its  cards  wisely.  While 
public  opinion  supports  an  INF  agree- 
ment, it  does  not  support  an  increase 
in  conventional  forces.  Implementa- 
tion of  the  agreement  will  require  that 
NATO  look  long  and  hard  at  how  arms 
control  fits  into  overall  alliance  politi- 
cal and  military  strategy.  Difficult  de- 
cisions on  priorities  and  funding  will 
hav3  to  be  made. 

West  Europeans  will  have  to  take  an 
increased  share  of  the  load.  Already 
French  leaders  are  seeking  closer  de- 
fense ties  with  both  Great  Britain  and 
West  Germany.  Earlier  this  year 
French  President  Mitterand  told  an 
audience  in  London.  "Prance  is  my 
country.  Europe  is  our  future.  It 
cannot  be  that  we  will  fail  In  this  ren- 
dezvous." French  military  reintegra- 
tion into  NATO,  with  the  possibility  of 
having  a  French  Supreme  Allied  Com- 
mander, is  an  idea  that  should  be 
given  more  attention. 

There  will  be  some  in  this  country 
who  will  call  for  the  withdrawal  of 
United  States  troops  from  Europe. 
This  would  be  a  mistake.  We  are  not 
involved  in  NATO  cs  a  charity  service 
for  ovx  allies,  or  simply  because  we  are 
good  guys.  We  are  in  Europe  to  pro- 
tect our  own  security  interests.  If  we 
hope  to  get  progress  on  conventional 
reductions,  withdrawing  American 
troops  from  Europe  at  this  time  would 
be  counterproductive.  In  fact,  to  spur 
progress  in  conventional  reductions, 
we  may  want  to  tie  the  withdrawal  of 
nuclear  forces  in  Europe  to  reductions 
in  conventional  forces.  Since  General 


Sjecreiary  worom-iicv  luu  t/n*.»ii.»*,v. 
progress  in  conventional  talks,  this 
may  be  a  way  to  promote  such 
progress. 

Finally,  we  should  remember  to  hold 
a  steady  course.  In  1983.  NATO  took 
the  decision  to  upgrade  its  tactical  bat- 
tlefield nuclear  weapons,  improving 
the  Lance  short-range  missile  system. 
This  has  to  be  carried  out.  Arms  con- 
trol lobbyists  and  peace  movement 
tyi>es  need  to  understand  that  being 
firm  has  enabled  us  to  get  a  good 
agreement.  Expectations  should  not  be 
built  up  that  we  will  reach  a  nuclear- 
free  world  anytime  soon,  if  ever. 
Raised  expectations  will  only  contrib- 
ute to  dashed  hopes.  That  was  what 
happened  during  the  1970's  when 
President  Nixon  and  Secretary  Kissin- 
ger made  progress  in  arms  control  and 
then  oversold  their  accomplishments 
to  the  American  people.  If  we  do  not 
give  in  to  euphoria  over  the  prospec- 
tive INF  agreement,  then  the  chances 
are  increased  that  we  will  be  able  to 
build  in  a  steady  fashion  upon  the  ac- 
complishments made  today. 


DOLLARS  AND  DEBT:  THE  PRICE 
OP  LIBERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  is 
recognized  for  30  minutes. 

Mr.  PENNY.  Mr.  Speaker,  I  take  this  time  to 
submit  for  the  Record  the  remarks  of  our  col- 
league. Representative  Jim  Moooy  of  Wiscon- 
sin, before  the  Conference  of  Americans  for 
Generational  Equity  at  their  recent  meetir>g 
here  in  Washington.  Jim's  remarks  are  an  elo- 
quent indictment  of  our  current  fiscal  policy 
and  the  effect  it  will  have  on  future  genera- 
tk>ns. 

Mr.  Speaker,  I  submit  the  text  of  Represent- 
ative Moody's  remarks  for  printing  in  the 
Record  folkswing  this  statement 

DOLLAKS  AMD  DKBT:  THB  PRICX  OP  LlBKRTY 

(Remarks  of  Hon.  Jim  Moody  Before  the 

Conference  of  Americans  for  Generational 

Equity,  September  10-11,  1987) 

Welcome  to  Washington.  I  would  like  to 
personally  thank  each  of  you  for  participat- 
ing In  this  important  event.  Now  that  Sena- 
tor Durenberger  has  outlined  the  frame- 
work for  our  various  psmels.  I  would  like  to 
return  to  the  central  theme  of  our  discus- 
sions: the  fiscal  and  moral  obligations  of 
government  to  present  and  future  genera- 
tions of  Americans.  What  are  the  conse- 
quences of  today's  budget  and  spending  de- 
cisions, and  who  pays? 

Before  getting  to  the  main  Issues.  I  would 
like  to  say  a  few  words  about  this  confer- 
ence. This  forum  is  more  than  just  an  op- 
portunity to  discuss  Ideas.  It  is  sin  opportu- 
nity to  move  the  topic  of  long-term  fiscal  re- 
sponsibility onto  the  nation's  political 
agenda. 

Many  Ideas  compete  for  attention  in 
Washington.  If  an  issue  caimot  get  onto  the 
political  agenda,  it  is  iust  another  good  idea 
that  never  got  off  the  ground.  Somewhere 
in  this  city  there  is  a  graveyard  of  lofty 
ideas  that  failed  to  attract  effective  advo- 


because  Individuals  such  as  yourselves  who 
think  seriously  about  public  policy  suggest 
solutions  to  problems  that  seem  to  be  get- 
ting worse.  Knowledgealjle  men  and  women 
like  you  are  able  to  see  special  opportunities 
to  act.  They  are  able  to  seize  the  moment 
and  suggest  new  solutions  to  tough  prob- 
lems. 

Aid  to  the  homeless.  Social  Security 
reform  and  catastrophic  health  care  are 
good  examples  of  issues  that  won  high  rank- 
ing In  our  national  consciousness  because 
people  like  you  cared  enough  to  act. 

The  high  level  of  public  concern  about  the 
costs  of  govenunent  and  national  debt  pro- 
vide a  special  opportunity  to  act.  But  it  Is 
only  an  opportunity.  We  have  long  taken 
our  prosperity  for  granted.  Each  generation 
of  Americans  has  exceeded  the  standards  of 
iu  parents  in  material  well  being,  education 
and  income.  But  now,  a  new  prospect 
emerges:  for  the  first  time  in  history,  our 
children's  standard  of  living  may  not  equal, 
much  less  exceed,  our  own. 

This  conference  can  help  us  frame  our 
thinking  about  the  consequences  of  our  na- 
tional spending  and  budget  decisions. 

There  is  a  special  significance  in  holding 
this  meeting  in  this  city.  Paris  is  the  City  of 
Lights.  Chicago  is  the  City  that  Works. 
Washington  Is  the  City  of  Monuments.  We 
have  monuments  to  heroes,  to  foreign  lumi- 
naries and  to  adventurers.  The  city  Itself  Is 
a  monument  to  the  man  who  led  our  Revo- 
lution. Sadly,  we  have  no  monument  to  the 
one  thing  that  sustained  the  Revolution. 
That  honor  belongs  to  Massachusetts. 
When  the  citizens  of  Boston  erected  a 
column  "to  commemorate  the  train  of 
evenU  which  led  to  the  American  Revolu- 
tion and  finally  secured  liberty  and  inde- 
pendence to  the  United  SUtes".  they  re- 
corded on  it  those  events  which  they  be- 
lieved deserved  special  remembrance.  The 
list  begins  with  the  Stamp  Act  of  1765.  It 
ends  with  the  Public  Debt  of  1790.  The  will- 
ingness of  many  public  creditors  to  l)elleve 
in  the  United  States  of  America  made  revo- 
lution and  freedom  possible. 

E\'en  during  the  darkest  days  of  the  Revo- 
lution, when  the  British  armies  roamed  un- 
challenged through  the  South.  Benedict 
Arnold  was  exposed  as  a  traitor  and  Con- 
gress and  the  sUtes  were  destitute,  federal 
securities  were  never  dead  paper.  That  the 
new  republic  would  honor  Its  debts  was 
never  In  doubt. 

But  today,  the  twin  forces  of  demograph- 
ics and  debt  In  our  $5  trillion  economy  may 
force  revolutionary  change.  Change  in  our 
productive  capacity.  Change  in  the  demand 
and  ability  to  pay  for  basic  social  services. 
Change  in  our  national  standard  of  living. 
This  will  likely  make  the  world  of  2030  as 
different  from  1987  as  today  is  from  the 
world  of  1950. 
Let's  look  at  a  few  specifics. 
A  generation  ago,  a  triumphant  United 
SUtes  felt  secure  in  Its  borders.  Unchal- 
lenged mlllUrily.  we  led  the  world  in  com- 
merce and  manufacturing.  We  enjoyed  ad- 
vantages many  others  did  not:  a  skilled 
workforce,  productive  Industries  and  rich 
and  bountiful  resources.  The  goodwill  of  the 
United  SUtes  financed  the  recovery  of 
Europe  and  Japan.  Our  arms  shielded  our 
allies  and  our  dollars  rebuilt  their  indus- 
tries. A  robust  economy  reaped  the  rewards 
of  free  trade.  By  bringing  down  tariffs, 
trade  flowed.  It  was  very  easy  to  desire 
nothing  more  than  this  because  we  were  the 
world's  most  competitive  trader. 

At  home,  manufacturing  was  the  back- 
bone of  the  American  economy.   Because 


economy  boomed.  Family  Income  grew  at  an 
average  annual  rate  of  about  six  percent  a 
year.  The  average  thirty  year  old  male 
worker  In  1950  would  see  this  income  rise  by 
118  percent  over  inflation  during  the  next 
ten  years.  The  future  looked  as  if  It  would 
bring  only  more  prosperity. 

Today.  American  firms  are  losing  market 
share  to  virtually  every  foreign  competitor. 
Prom  1891  to  1971.  the  United  States  never 
had  a  trade  deficit.  Then  In  1972.  Americans 
were  shocked  to  leam  that  we  Imported  $6.4 
billion  more  than  we  sold  overseas.  Fifteen 
years  later,  the  trade  deficit  hit  twelve 
digits— over  $170  billion.  As  a  result,  atwut 
three  million  Americans  were  thrown  out  of 
work.  Americans  spent  more  than  $3  on  for- 
eign products  for  every  $2  our  trading  part- 
ners spent  on  ours.  The  last  time  this  ratio 
was  so  bad  was  in  1864,  when  the  American 
economy  was  devasUted  by  the  Civil  War. 

At  home,  tiie  rapidly  changing  economy 
poses  a  fundamental  challenge  to  our  tradi- 
tional notions  of  work  and  career.  Manufac- 
turing hit  an  all-time  low.  By  1982,  only  22  W 
percent  of  American  employment  was  man- 
ufacturing based.  In  many  regions  of  the 
country,  prosperity  vanished  with  manufac- 
turing. Men  in  the  workforce  in  1970  would 
see  their  real  wages  rise  by  only  16  percent 
In  ten  years. 

Americans  have  always  l)elleved  that  their 
children  would  be  better  off  than  they.  But 
as  Daniel  Patrick  Moynihan  has  olwerved, 
"this  Is  the  first  society  in  history  In  which 
a  person  Is  more  likely  to  be  poor  If  young 
than  old. " 

The  way  we  manage  and  invest  our  re- 
sources puts  our  future  prosperity  in  peril. 

The  American  savings  rate  ranks  last 
among  industrialized  nations.  During  the 
last  six  years,  the  growth  of  the  federal  def- 
icit has  absorl)€d  about  fifty  percent  of  pri- 
vate sector  savings.  With  personal  savings 
providing  very  little  Industrial  capital, 
American  firms  are  highly  dependent  on  re- 
tained corporate  earnings  and  on  open  cap- 
ital markets  for  funds  to  Invest  and  create 
new  jobs.  What  capital  Is  left  Is  obUlned 
only  at  very  high  rates.  A  myopic  fiscal 
regime  is  robbing  America  of  the  financial 
tooU  we  need  to  grow  and  compete. 

Short-sighted  investments  further  dimin- 
ish growth.  Last  year  was  the  third  consecu- 
tive year  In  which  American  corporations 
raised  as  much  debt  to  finance  mergers  or  to 
protect  themselves  against  raiders  as  they 
raised  to  Invest  In  new  equipment,  buildings 
and  financial  assets.  You  don't  have  to  be  a 
financial  genius  to  realize  that  the  United 
States  can't  possibly  compete  in  a  world  full 
of  dynamic,  aggressive  competitors  with 
that  kind  of  wasteful  record.  Seventy  per- 
cenV  of  the  manufacturing  equipment  used 
ln>funerican  plants  Is  at  least  ten  years  old 
of  older,  compared  with  only  forty  percent 
In  Japan.  Rather  than  creating  sUte-ofthe- 
trt  Innovation  In  manufacturing,  we  encour- 
age the  Inefficient  shifting  of  assets  from 
one  portfolio  to  another. 

Underlying  these  dangerous  developments 
Is  the  most  massive  build-up  of  puolic  and 
foreign  debt  In  American  history. 

The  public  and  private  debt  of  the  nonfi- 
nanclal  sector  has  doubled  since  just  1980. 
President  Kennedy  ioresaw  a  time  when  the 
rising  tide  of  economic  progress  would  raise 
all  the  boats.  Today,  a  tidal  wave  of  debt 
threatens  to  swamp  the  lx>aU  and  drown 
the  passengers. 

Let  me  tell  you  why  the  growth  of  debt  in 
this  country  is  so  alarming. 


company  an  increased  ability  to  pay.  But 
national  Income  has  not  risen  in  proportion 
to  the  amount  of  debt.  There  Is  now  at)out 
forty  cents  more  debt  for  every  dollar  of 
Income  than  there  was  just  five  years  ago. 

Second,  the  growth  in  debt  has  far  out- 
paced our  growth  In  net  worth.  Household 
debt,  excluding  mortgages,  exceeds  $575  bil- 
lion—triple the  level  of  Just  a  decade  ago. 

Third,  government  debt  Is  now  growing 
far  more  rapidly  than  private  debt.  The  $1.8 
trillion  In  govenunent  debt  held  by  the 
public  accounts  for  about  43  percent  of 
ONP— up  28  percent  since  1981. 

But  perhaps  the  most  dramatic  develop- 
ment in  the  American  economy  is  the  $441 
billion  swing  from  major  world  creditor  to 
the  world's  largest  debtor  nation  in  less 
than  six  years.  It  would  be  one  thing  If  we 
were  borrowing  to  Increase  productive  In- 
vestment. We  could  earn  Income  on  our  in- 
vestment that  would  improve  our  standard 
of  living. 

But  we  are  borrowing  to  finance  private 
consumption  and  government  spending. 
Assets,  not  goods  and  services,  are  now  our 
largest  exports.  And  we  must  continue  to 
ship  more  and  more  dollars  overseas,  or  risk 
losing  the  foreign  capital  we  need  to  keep 
government  nmning. 

The  economics  of  debt  has  locked  us  into 
a  cycle  of  costly,  self-defeating  policies. 

In  order  to  keep  attracting  foreign  invest- 
ment, we  have  to  keep  raising  our  interest 
rates,  further  escalating  the  cost  of  debt. 
Just  last  May.  the  Treasury  Department 
was  forced  to  hike  long-term  interest  rates 
for  American  bonds.  Why  would  our  own 
Treasury  Department  want  to  further  in- 
crease the  cost  of  government  and  risk  more 
harm  to  the  economy?  Because  our  vora- 
cious appetite  for  foreign  currency  is 
making  foreigners  increasingly  reluctant  to 
Invest  in  our  securities. 

We  can  probably  continue  to  attract 
enough  foreign  Investment,  but  in  the  proc- 
ess we  are  slowly  losing  control  over  our 
own  financial  affairs. 

The  question  we  must  ask  ourselves  is 
whether  the  strategy  of  budget  deficit,  high 
interest  rates,  overvalued  currency  and  for' 
eign  borrowing  by  the  most  capital-rich 
country  on  earth  is  sustainable.  The  fact 
that  the  stock  market  is  booming  does  not 
prove  that  U.S.  economic  policy  is  on  a  sus- 
tainable course.  Aftfcr  all.  until  1982  the 
market  was  happily  financing  what  every- 
one now  recognizes  to  have  been  a  similar, 
unsustainable  policy  in  Mexico. 

Already  high  Interest  costs  we  have  to  pay 
to  foreign  debt  holders  and  lost  investment 
opportunities  at  home  are  weakening  the 
American  economy.  But  what  might  happen 
if  our  foreign  suppliers  of  capital  decide 
that  we  are  becoming  too  big  a  risk?  A 
sudden  loss  of  dollars  might  turn  just  a  mild 
business  slowdown  into  a  major  recession.  A 
large  recession  would  further  increase  gov- 
ernment spending,  cut  revenues  and  add 
$200  to  $300  million  to  the  federal  deficit. 

It  won't  be  easy  to  stop  depending  on  for- 
eign-held debt  to  finance  government  spend- 
ing. Our  standard  of  living  wUl  drop  in  the 
short-term,  but  will  rebound  when  the 
American  economy  becomes  more  produc- 
tive. To  completely  wipe  out  our  foreign 
held  debt,  our  GNP  would  be  about  3.5  to 
4.5  percent  lower  than  it  otherwise  would 
be.  This  means  it  wUl  cost  every  American 
about  $1000  to  pay  back  our  foreign  credi- 
tors. 

Since  Gross  National  Product  is  not 
evenly  distributed,  the  poor  may  shoulder 
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debt,  unless  we  shield  the  poor  and  the 
working  poor  from  a  new  assault  on  their 
standard  of  living. 

America  in  the  1980s  has  discovered  what 
every  individual  taxpayer  already  knows: 
buying  now  and  paying  later  is  a  dangerous 
way  to  live. 

Now  that  we  have  considered  some  of  the 
changes  in  store  for  America,  let's  look  at 
some  of  the  specific  intergenerational  ef- 
fects of  our  economic  policies. 

The  most  Important  legacy  of  our  current 
policies  will  be  a  lower  future  standard  of 
living. 

Some  may  ask,  why  should  I  care  If  Amer- 
icans not  even  bom  yet  will  have  to  get  by 
with  less  than  I  have?  The  answer  Is  that  In- 
dividuals must  live  in  the  short-term,  but 
our  nation  prospers  over  the  long-term. 

The  great  industrial  expansions  have 
always  brought  new  prosperity  to  American 
homes.  The  Industrial  Revolution  and  the 
industrial  boom  following  World  War  II 
brought  unprecedented  growth  in  personal 
income.  By  making  long-term  investments 
in  plant  and  equipment.  Americans  of  these 
earlier  generations  made  our  nation  prosper 
at  the  same  time  that  they  shaped  our  own 
high  standard  of  living. 

But  now.  even  though  the  present  recov- 
ery is  entering  lU  fifth  year,  the  prospects 
for  future  prosperity  are  bleak. 

This  Is  the  case  because  there  Is  a  direct 
link  between  a  nation's  debtor  or  creditor 
sUtus  and  Its  ability  to  consume— or 
Invest— In  relation  to  what  It  produces. 

Since  the  United  SUtes  has  run  up  such  a 
huge  foreign  debt,  we  will  now  have  to 
produce  a  lot  more  then  we  invest  just  to 
keep  from  exploding  into  even  greater  in- 
debtedness. In  other  words,  we're  rurmlng  a 
lot  faster  just  to  sUy  In  the  same  place. 

We  are  mortgaging  our  future  income  to 
finance  more  government  spending  and  con- 
sumption, not  to  create  more  wealth  and 
better  jobs.  There  will  be  more  Americans  in 
the  workforce,  but  fewer  well-paying  jobs  to 
go  around.  The  traditional  structure  of  em- 
ployment and  job  security  will  become  even 
more  a  thing  of  the  past. 

Second,  by  hampering  private  capital  for- 
mation through  high  government  l>orrow- 
ing,  we  are  limiting  future  private  sector 
productivity  and  real  Income.  This  effect  of 
out-of-control  debt  finance  on  future  living 
standards  is  a  shift  of  the  cost  of  today's 
government  to  future  generations.  As  inter- 
est payments  claims  an  increasing  share  of 
federal  revenue,  taxes  will  have  to  be  raised 
or  services  reduced  in  the  future  to  make 
even  larger  payments  to  bondholders. 

Third,  our  huge  imports  of  foreign  capital 
have  meant  that  we  have  had  to  lower  the 
high  exchange  rate  for  the  dollar  in  order 
to  stimulate  exports  and  Improve  our  over- 
all balance  of  trade.  But  the  lower  exchange 
rate  means  that  more  U.S.  resources  and 
more  American  labor  and  capiUl  must  be 
spent  for  a  dwindling  amount  of  foreign  re- 
sources. To  pay  for  today's  capital  Inflows, 
tomorrow's  economy  will  have  to  ship  more 
U.S.  goods  abroad  at  lower  prices.  This  will 
require  future  generations  to  make  even 
greater  sacrifices  in  their  standard  of  living. 
At  no  time  in  American  history  have  such 
radical  problems  demanded  such  modest  so- 
lutions: thrift:  a  responsible  budget  that 
pays  for  the  amount  of  government  we 
want;  more  productive  private  Investment 
and  better  cooperation  with  our  allies  to 
stimulate  demand  for  American  exports. 

The  search  for  solutions  must  begin  with 
real  and  continuous  deficit  reduction.  Be- 


cause Of  the  magic  of  compound  Interest,  a 
$1  billion  expenditure  cut— with  Interest 
rates  at  ten  percent— would  reduce  the 
budget  deficit  by  $1.7  billion  after  five 
years.  Since  compound  Interest  works  the 
other  way  as  well,  we  cannot  put  off  the 
hard  work  of  cutting  the  deficit  one  more 
day. 

While  domestic  spending  has  fallen  con- 
siderably. It  must  be  reviewed  again  If  we 
are  to  bring  the  budget  Into  balance.  Be- 
cause defense  outlays  account  for  about  30 
percent  of  all  federal  spending  and  are 
rising  faster  than  other  spending,  even 
larger  savings  could  be  achieved  by  a  pro- 
gram of  targeted  reductions  with  three  basic 
emphases. 

First,  we  should  trim  the  redundancy 
from  big-ticket  weapons  systems.  Many  pro- 
posed weapons  systems  duplicate  the  capa- 
bilities of  existing  systems  and  should  be 
carefully  reviewed. 

Second,  we  should  pursue  force  modern- 
ization with  a  longer-term  Investment  strat- 
egy, and  not  with  a  rush  to  buy  every  tanU- 
llzing  innovation. 

Third,  we  should  abandon  some  goals  for 
which  there  appears  to  be  little  justifica- 
tion. Modernizing  our  air  defenses  against  a 
potential  Soviet  bomber  threat  loses  its  ra- 
tionale when  the  overwhelming  Soviet 
threat  is  from  ballistic  missiles. 

Finally,  we  must  find  new  sources  of  reve- 
nue to  meet  this  year's  Congressional 
Budget  Resolution.  But  we  must  do  this 
without  harming  the  structure  of  tax 
reform.  Raising  revenue  by  simply  raising 
taxes  would  take  us  back  to  the  days  when 
taxpayers  were  treated  InequlUbly  and  eco- 
nomic efficiency  suffered.  The  Ux  reform 
package  enacted  last  year  is  not  perfect— no 
tax  system  is— but  it  is  the  fairest,  simplest 
tax  system  we've  had  in  decades.  New  reve- 
nue options  should  broaden  the  tax  base, 
tax  spending  rather  than  income  and  strive 
for  progressivlty. 

But  this  Is  no  easy  task.  It  Is  almost  a  no- 
win  situation.  No  politician  wants  to  tell  the 
nation  that  it's  living  beyond  its  means. 

And  no  American  wants  to  make  do  with 
less. 

But  in  conclusion  I  would  like  to  point  out 
that  our  nf>.tlonal  commitment  to  real  defi- 
cit reduction  is  not  just  etched  on  a  lone 
monument.  It  is  literally  imbedded  in  the 
heritage  of  American  government. 

During  the  last  decade  of  the  18th  centu- 
ry, there  was  a  great  debate  among  Thomas 
Jefferson  and  others  about  how  to  fund  the 
debts  of  the  Revolution.  Some  argued  that 
real  debt  reduction  was  unnecessary.  They 
said  that  all  that  really  counted  was  the  ap- 
pearance of  action.  This  Infuriated  Jeffer- 
son. He  believed  it  Immoral  to  bind  a  suc- 
ceeding generation  with  the  debt  of  the 
present. 

In  reply  to  his  opponent.  Jefferson  said, 
"We  are  ruined,  sir.  if  we  do  not  overule  the 
principles  that  the  more  we  owe  the  more 
prosperous  we  shall  be." 

200  years  have  not  changed  that  simple 
wisdom.  AccounUbllity  for  our  own  actions 
is  still  the  price  of  Uberty  in  a  perilous 
world. 
Thank  you. 


INTRODUCTION  OF  THE  POOD 
STAMP  FAMILY  WELFARE 
REFORM  ACT  OF  1987 


(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
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Mr  PANETTA.  Mr.  Speaker.  I  am 
introducing  today  the  Food  Stamp 
Family  Welfare  Reform  Act  of  1987. 
This  is  a  bill  that  was  reported  out  of 
the  subcommittee,  and  we  will  be  deal- 
ing with  it  at  the  full  committee  level. 
It  has  been  worked  on  on  a  bipartisan 
basis,  and  hopefully  we  will  be  able  to 
pass  this  through  the  full  committee 

Mr  Speaker,  I  am  introducing  today  ttie 
Food  sump  Family  WeKare  Reform  Act  of 
1987  This  bill  has  been  approved  by  the  Sub- 
commitlee  on  Don.estic  Marketing,  Consumer 
Relations,  and  Nutriton  of  the  House  Commit- 
tee on  Agriculture.  The  Food  Stamp  Family 
Welfare  Reform  Act  of  1987  is  designed  to 
ensure  that  the  benefits  and  administration  of 
the  Food  Stamp  Program  are  coordinated  with 
the  rest  of  the  welfare  system. 

This  year,  the  leadership  of  both  parties  in 
the  House  of  Representatives  and  the  Presi- 
dent of  the  United  States  have  called  for 
reform  of  the  welfare  system.  Welfare  .eform 
will  be  neither  quick  or  easy,  but  a  start  must 

be  made. 

The  bill  approved  by  the  subcommittee 
builds  on  the  bipartisan  employment  and  train- 
ing program  we  fashioned  2  years  ago  in  the 
Food  Security  Act  of  1985.  Based  on  the  ex- 
perience which  we  have  gained  this  year  as 
the  program  has  been  implemented,  some 
changes  are  made  to  the  employment  and 
Uaining  program,  which  will  retain  the  essen- 
tial elements  of  wha»  we  approved  2  years 
ago— States  should  have  the  flexibility  to  de- 
termine which  approaches  to  employment  and 
training  have  the  best  potential  to  provide 
food  stamp  recipients  with  the  opportunity  to 
work  and  to  make  meaningful  changes  in  their 

lives. 

The  improvements  include: 

Increase  reimbursement  for  work  expenses 
and  day  care  for  persons  partrcipating  in  em- 
ptoyment  and  training; 

Base  performance  standards  for  the  States 
on  success  in  placing  Individuals  in  )Obs,  not 
simply  processing  them  through  Uaining  and 
job  search  activities;  and 

Requires  food  stamp  offices  be  open  at 
hours  convenient  for  persons  participating  in 
employment  and  training. 

The  bill  also  includes  a  number  of  provi- 
sions both  to  improve  coordination  between 
the  current  programs  and  also  to  test  ways  to 
simplify  the  weHare  system.  These  include  the 

following:  .^,^  ..       xu 

Mandate  that  applicants  for  AFDC  benefits 
be  informed  they  can  simultaneously  apply  for 
food  stamp  benefits; 

Make  permanent  the  provision  in  current 
law  whk:h  authorizes  AFDC  beneficiaries  to  be 
categorically  eligible  tor  food  stamps; 

Authonze  a  limited  demonstration  in  Wash- 
ington State  to  provide  a  combined  cash  ben- 
em  equal  to  food  stamp-AFDC  benefits  for 
househokls  with  one  or  more  members  partici- 
pating in  an  innovative  einployment  and  train- 
ing program  approved  by  the  legislature  of 
that  State;  and 

Authonze  up  to  10  additional  States  to  con- 
duct a  similar  demonstration  to  the  Washing- 
ton State  demonstration,  except  that  food 
coupons  woukj  have  to  be  provided. 
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The  demonstratkjn  authority  provisions  were 
carefi'lly  worked  out  with  oHicials  from  Wash- 
ington State  and  advocates  to  ensure  VtaX  the 
benefits  and  due  process  nghts  of  food  stamp 
recipients  would  be  protected,  but  States 
would  have  the  flexibility  to  test  ways  to  sim- 
plify the  administration  of  the  welfare  and 

training  systems.  . .  ^    . 

The  Subcommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutntion  also  ap- 
proved provisions  to  help  low-Income  persons 
escape  the  trap  of  welfare  dependency 
through  education.  What  we  do  not  intend  to 
do  however,  Is  reopen  the  student  issue  so 
that  food  stamps  become  an  education  subsi- 
dy for  college  students  from  mkldle-  and 
upper-income  families.  Therefore,  the  bill  con- 
tains two  narrowly  drawn  proviskjns  aHecting 
student  eligibility. 

The  first  conforms  the  food  stamp  income 
exclusion  under  current  law  for  Federal  educa- 
tion assistance  programs  to  all  recognized 
educatkjn  and  training  programs.  This  provi- 
sion will  ensure  that  members  of  households 
currently  eligible  for  food  stamps  can  partici- 
pate In  all  recognized  training  and  education 
programs   without   jeopardizing   food    stamp 

benefits.  ,.  . 

The  second  allows  students  who  are  living 
with  a  parent,  grandparent,  or  legal  guardian 
in  a  household  that  is  othen(i/ise  eligible  for 
food  stamps  to  retain  food  stamp  benefits 
while  completing  their  education. 

The  bill  contains  two  provisions  to  strength- 
en families. 

First,  higher  dependent  care  deductions 
would  be  allowed  in  recognition  that  day  care 
expenses  can  often  be  a  significant  obstacle 
to  a  welfare  recipient  seeking  work. 

Second,  for  AFDC  families  who  also  receive 
food  stamps,  the  first  $50  a  month  in  child 
support  payments  would  not  be  counted  as 
income.  This  change  ensures  that  the  food 
stamp  benefits  will  not  be  reduced  as  a  result 
of  the  change  in  the  AFDC  Program  approved 
by  the  Committee  on  Ways  and  Means. 

Finally,  the  Subcommittee  on  Domestic  Mar- 
keting. Consumer  Relations,  and  Nutntion  ap- 
proved a  number  of  provisions  designed  to 
ensure  that  farm  families  who  have  fallen  on 
hard  times  because  of  the  downturn  in  our  ag- 
ncultural  sector  receive  food  stamps  if  they 
are  entitled  to  them.  The  bill  ensures  that  the 
particularly    complicated    finances    of    family 
farms  will  be  taken  into  account  when  social 
workers    process    Food    Stamp    applications 
from  farm  households.  The  bill  also  authonzes 
States  to  request  reimbursement  for  one-half 
of  the  cost  of  provkling  special  training  to 
caseworkers  in  how  to  handle  applications 
from  farm  families  and  also  to  inform  low- 
income  farm  families  of  the  availability  of  food 
stamp  benefits. 

i  do  not  intend  that  this  bHI  be  a  budget 
buster  Therefore,  I  asked  the  Subcommittee 
on  Domestic  Marketing,  Consumer  Relations, 
and  Nutntion  to  take  two  steps  to  ensure  that 

it  is  not. 

First  in  order  to  keep  the  cost  as  low  as 
possible,  the  cost  has  been  dramatically  pared 
down.  CBO  estimates  the  cost  in  fiscal  year 
1988  to  be  $11  million  and  the  cost  through 
the  3-year  projection  period  covered  by  the 
concurrent  resolution  on  the  budget  to  be 
$326  million.  This  cost  is  substantially  below 


some  of  the  other  welfare  reform  proposals 
under  consideration  this  year. 

Second,  ihis  bill  will  not  go  into  eHect 
unless  Congress  achieves  the  budget  disci- 
pline whk:h  it  imposes  on  itself  this  year.  If  the 
reconciliation  instmctions  or  any  subsequent 
deficit  reduction  mandated  by  the  revisions  to 
Gramm-Rudman  currently  under  consideration 
are  not  achieved,  this  bill  will  not  be  imple- 
mented. Thus,  this  bill  will  not  increase  the 
deficit  targets  which  we  impose  on  ourselves. 

The  Food  Stamp  Family  Welfare  Reform 
Act  of  1987  is  not  a  panacea.  Our  cuirent 
budgetary  straitjacket  prevents  anyone  from 
proposing  the  major  investment  that  would  be 
necessary  to  eliminate  the  ongoing  cancer  on 
our  society— welfare  dependency.  Within  the 
political  and  budgetary  constraints  we  face,  it 
is  a  responsible  effort  to  make  the  current 
system  work.  For  that  reason,  I  ask  for  your 
support  of  the  Food  Stamp  Family  Welfare 
Reform  Act  of  1987. 


Sectiom-by-Sbctioh  Analysis:  The  Pood 
Stamp  Family  Wklfare  Ritorm  Act  or  1987 

SHORT  TITLT 

Section  1  cites  the  Act  tks  the  'Pood 
Stamp  Pamily  Reform  Act  of  1987." 

CATEGORICAL  ELIOIBIUTY 

Existing  law  grants  categorical  (automat- 
ic) food  stamp  ellgibUlty  to  households  In 
which  all  members  receive  Aid  to  Families 
with  Dependent  Children  (AFDC)  or  Sup- 
plemental Security  Income  (SSI)  benefits- 
through  September  30.  1989. 

Section  2  makes  categorical  eligibility  per- 
manent-deleting the  1989  expiration  date. 

EXCLUSIOM  rOR  CERTAIN  EDUCATIONAL 
EXPENSES 

(a)  Existing  law  and  regulations  require  a 
disregard  (exclusion)  of  Income  In  the  fonn 
of  Federal  education  assistance  provided 
under  title  TV  of  the  Higher  Education  Act 
(e  g  Pell  grants,  student  loans),  to  the 
extent  the  aid  is  used  for:  (1)  tuition  ajid 
mandatory  school  fees  (Including  costs  for 
materials  required  to  be  obtained  by  all 
other  students  in  the  same  course  of  study); 
(2)  books,  supplies,  transportation,  and  mis- 
cellaneous personal  expenses  (other  than 
room  board,  and  dependent  care)  Incidental 
to  attendance,  as  determined  by  the  Institu- 
tion; and  (3)  origination  fees  and  Insurance 
premiums  on  student  loans. 

Existing  law  and  regulations  also  require  a 
disregard  (exclusion)  of  Income  In  the  form 
of  non-Federal  education  assistance,  and 
Federal  education  assistance  provided  under 
laws  other  than  title  IV  of  the  Higher  Edu- 
cation Act.  to  the  extent  the  aid  Is  used  for: 
(1)  tuition  and  mandatory  school  fees  (in- 
cluding costs  for  materials  required  to  be 
obtained  by  all  other  studente  In  the  same 
course  of  study);  and  (2)  origination  fees 
and  Insurance  premiums  on  student  loans. 

Existing  law  and  regulations  further  re- 
quire that,  in  order  to  be  eligible  for  these 
income  dUregards,  students  recelvmg  educa- 
tion assistance  must  be  attending  a  school 
for  the  handicapped,  or  a  postsecondary  In- 
stitution (Including  correspondence  schools) 
that  requires  a  high  school  diploma  (or 
equivalency  certificate),  or  an  Institution  or 
program  that  admits  persons  beyond  the 
age  of  compulsory  school  attendance  and  Is 
recognized  as  providing  postsecondary  edu- 
cation or  training  for  employment. 

Section  3(1)  expands  existing  Income  dis- 
regards for  education  assistance  by:  (1)  ap- 
plying the  more  extensive  disregard  provi- 


sions (including  a  disregard  for  aid  used  for 
books,  supplies,  transportation,  and  miscel- 
laneous personal  expenses  Incidental  to  at- 
tendance) mandated  for  title  IV  Higher 
Education  Act  assistance  to  all  education  as- 
sistance; and  (2)  applying  the  education  as- 
sistance disregard  provisions  to  cases  where 
the  student  Is  attending  a  program  that  pro- 
vides for  completion  of  a  secondary  educa- 
tion (or  obtaining  the  equivalent  of  a  sec- 
ondary school  diploma),  or  attending  an  em- 
ployment training  program. 

[Note:  The  second  change  noted— adding 
programs  for  completion  of  a  secondary 
education  and  training  programs  to  the  list 
of  Institutions  and  programs  qualifying  a 
student  for  an  education  assistance  disre- 
gard—would change  existing  practices  only 
to  the  extent  that  these  programs  are  not 
already  recognized,  under  current  regula- 
tions, as  Institutions  admitting  persons 
beyond  the  age  of  compulsory  school  at- 
tendance and  recognized  as  providing  post- 
secondary  education  or  training  for  employ- 
ment.] 

(b)  Existing  law  and  regulations  deny  an 
Income  disregard  (exclusion),  as  a  reim- 
bursement for  expenses,  for  Income  from 
any  Federal  education  assistance  beyond 
that  used  for  tuition  and  mandatory  school 
fees  (Including  costs  for  materials  required 
to  be  obUlned  by  all  other  studente  In  the 
same  course  of  study). 

Existing  law  and  regulations  also  deny  an 
Income  disregard  (exclusion),  as  a  reim- 
bursement for  expenses,  for  income  from 
any  non-Federal  education  assistance  that  Is 
used  for  living  expenses  (such  as  food.  rent, 
or  clothing). 

Section  3(2)  conforms  the  reimbursement 
disregard  rule  for  Federal  education  assist- 
ance to  the  rule  for  non-Federal  education 
assistance— I.e.  Income  from  any  Federal  or 
non-Federal  education  assistance  may  not 
be  disregarded  as  a  reimbursement  for  ex- 
penses to  the  extent  that  It  Is  used  for  living 
expenses. 
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EXCLUSION  or  CHILD  SPPPORT  PAYMENTS 
RBCEIVED 

Existing  law  allows  States  administering 
the  food  stamp  program  to  disregard,  in 
food  stamp  Income  determinations,  child 
support  payments  that  are  excluded  under 
the  AFDC  program  (I.e..  the  first  $50  a 
month).  If  the  State  pays  the  food  stamp 
benefit  cost  of  doing  so. 

Section  4  requires  the  disregard  of  child 
support  paymente  that  are  disregarded 
under  the  AFDC  program  for  puri>oses  of 
determining  AFDC  eligibility,  and  deletes 
the  requirement  that  States  pay  the  benefit 
cost  of  doing  so. 

EXCLUSION  POR  TWO-PAHTY  PAYMENTS  FOR 
AGRICULTUIUL  (X>MMODITIES 

Existing  law  and  regulations  do  not  allow 
a  disregard  (exclusion)  for  income  used  to 
repay  business  loans  (other  than  Interest 
paymente)  as  a  cost  of  producing  self-em- 
ployed income. 

Section  5  require*  an  Income  disregard 
(exclusion)  for  paymente  for  agricultural 
conunoditles  (and  their  producte)  produced 
by  farmers.  If  the  paymente  are  made  pay- 
able jointly  to  a  farm  household  member 
and  another  holding  a  security  or  leasehold 
Interest  In  the  commodities,  except  to  the 
extent  that  the  paymente  are  actually  avail- 
able to  the  farm  household.  [Note:  This 
would  have  the  effect  of  disregarding,  as  a 
cost  of  producing  self-employed  farm 
Income,  repaymente  on  farm  loans  (Includ- 
ing principal  and  Interest)  to  the  extent 
they  are  made  through  two-party  checks  re- 
ceived for  commodities.] 


EXCXUSION  POR  ADVANCED  PAYMENT  OF  EARNED 
INCOME  CREDIT 

Existing  law  and  regulations  provide  that 
earned  Income  tax  credit  paymente  (made  to 
families  with  children  having  Income  l>elow 
certain  thresholds)  are:  (1)  counted  as  liquid 
assete  If  received  as  a  lump  sum  payment 
(i.e..  as  an  Income  tax  refund/rebate);  (2) 
counted  as  Income  If  received  as  periodic 
"advance  payment"  (I.e..  as  a  reduction  In 
Income  taxes  withheld  by  an  employer  from 
earnings);  and  (3)  not  couinted  at  all  If  re- 
ceived as  a  simple  reduction  In  a  year-end 
tax  payment.  [Note:  If  counted  as  income. 
20  percent  of  any  earned  income  tax  credit 
is  disregarded  under  rules  requiring  a  20- 
percent  "deduction"  for  earnings.] 

Section  6  requires  an  income  disregard 
(exclusion)  for  earned  Income  tax  credite  re- 
ceived as  periodic  advance  paymente  (I.e.. 
made  by  an  employer  as  a  reduction  in 
income  taxes  withheld  from  an  employee's 
earnings). 

OEDUCmON  FOR  DEPENDENT  CAKE 

(a)  Existing  policy  treate  dependent  care 
expenses  paid  under  a  food  stamp  employ- 
ment and  training  program  as  a  reimburse- 
ment for  expenses,  thereby  excluding  them 
from  being  counted  as  income.  [Note:  Exist- 
ing policy  also  generally  bars  claiming  a  de- 
duction for  expenses  covered  by  a  reim- 
bursement.] 

Section  7(a)  and  7(b)<l)  reinforce  existing 
policy  by  requiring  an  Income  dLsregard  for 
paymente  made  for  dependent  care  under  a 
food  stamp  employment  and  training  pro- 
gram and  barring  claims  for  dependent  care 
expense  deductions  for  expenses  paid  for 
under  a  food  stamp  employment  and  train- 
ing program. 

(b)  Existing  law  and  regulations  limit  the 
deduction  allowed  a  household  for  depend- 
ent care  expenses  to  $160  a  month,  regard- 
less of  the  number  of  dependente  and  re- 
gardless of  age. 

Section  7(b)(2)  and  7(b)(3)  raise  the  limit 
on  dependent  care  expense  deductions  to: 
(1)  $200  a  month  for  each  dependent  less 
than  2  years  of  age;  and  (2)  $175  a  month 
for  each  dependent  age  2  or  more. 

ANNUALIZING  SELF-EMPLOYMENT  INCOME  AND 
EXPENSES  FROM  FARMING 

Existing  law  and  regulations  require  that 
Income  be  calculated  by  averaging  It  over  a 
12-month  period,  for  households  deriving 
their  annual  Income  In  periods  of  time 
shorter  than  1  year  (i.e..  Income  Is  received 
on  an  Irregular  basis). 

Section  8  adds  to  the  existing  requirement 
for  Income  averaging  a  requirement  that 
Income  be  calculated  by  averaging  it  over  a 
12-month  period,  for  households  with  a 
member  engaged  In  farming  that  have  regu- 
lar monthly  farm  income,  but  irregular  ex- 
penses to  produce  that  Income— at  the 
household's  option. 

RELIANCE  ON  PAST  SELF-EMPLOYMENT  INCOME 
FROM  FARMING 

Existing  law  and  regulations  require  that, 
for  households  whose  anticipated  Income  is 
averaged  over  a  12-month  period,  self -em- 
ployment Income  must  be  calculated  based 
on  anticipated  business  earnings,  rather 
than  past  earnings.  If  the  averaged  amount 
(based  on  past  earnings)  does  not  accurately 
reflect  the  household's  actual  monthly  cir- 
cumstances because  It  has  experienced  a 
substantial  Increase  or  decrease  In  business 
earnings. 

Section  9  adds  a  requirement  that  past 
self-employment  income  from  farming  may 
not  be  used  as  an  indicator  of  anticipated 
income,  if  changes  have  occurred,  or  can  be 


anticipated  to  occur  during  the  certification 
period. 

EXCLUSION  OF  (XRTAIN  PROPERTY  FROM 
RESOimCES 

Existing  law  and  regulations  provide  that 
business  property,  such  as  farm  land  and 
farm  machinery,  is  to  be  excluded  from 
being  counted  as  a  resource,  as  long  as  it  Is 
"essehtlal  to  employment  or  self-employ- 
ment." 

Section  10  adds  a  requirement  for  exclu- 
sion of  property  (Including  land,  equipment, 
and  supplies)  essential  for  farm  self -employ- 
ment—for  a  period  of  1  year  from  the  date 
on  which  a  farmer  ceases  to  be  self-em- 
ployed in  fanning. 

EUGIBILITY  OF  STUDENTS 


(a)  Existing  law  allows  studente  "assigned 
to  or  placed  In"  an  institution  of  higher 
learning  through  a  program  under  the  Job 
Training  Partnership  Act  (JTPA)  to  partici- 
pate in  the  food  stamp  program,  if  other- 
wise eligible.  [Note:  This  Is  one  of  a  number 
of  categories  of  studente  who  are  exempt 
from  the  general  rule  prohibiting  studente 
in  institutions  of  higher  education  from  par- 
ticipating In  the  food  stamp  program.] 

Section  11(1)  expands  the  existing  provi- 
sion aUowlng  JTPA  studente  to  patlcipate  in 
the  food  stamp  program  by:  (1)  allowing 
participation  by  studente  under  a  food 
stamp  employment  and  training  program,  a 
Trade  Adjustment  Assistance  training  pro- 
gram, or  a  training  program  of  a  State  or  lo- 
cality; and  (2)  aUovring  participation  by 
these  new  categories  of  studente  (along  with 
JTPA  studente)  If  they  are  "attending, 
awaiting  placement  after  l>eing  assigned  to. 
or  accepted  by"  an  institution  of  higher 
learning  (as  opposed  to  "assigned  to  or 
placed  In"  an  Institution  of  higher  learning). 

(b)  Existing  law  allows  studente.  who  are 
parente  with  the  responsibility  to  care  for  a 
child  age  6-11  and  enrolled  half  time  or 
more  in  an  Institution  of  hlger  education,  to 
participate  In  the  food  stamp  program  if 
adequate  child  care  is  not  available,  as  long 
as  they  are  otherwise  eligible. 

Section  H(2)(A)  clarifies  existing  law  by 
providing  that  studente  with  cliildren  age  6- 
11  may  participate  in  the  food  stamp  pro- 
gram if  adequate  child  care  Is  not  available 
to  enable  them  to  work  a  minimum  of  20 
hours  a  week  or  participate  In  a  federally  fi- 
nanced work  study  program. 

(c)  Existing  law  allows  studente  enrolled 
half  time  or  more  in  an  institution  of  higher 
education  to  participate  in  the  food  stamp 
program  if  they  are  receiving  AFDC  bene- 
flte. 

Section  11(2)(B)  expands  the  existing  pro- 
vision allowing  AFDC  reclplente  to  partici- 
pate in  the  food  stamp  program  to  include 
reclplente  of  beneflte  under  a  State  or  local 
general  assistance  program  (I.e.,  programs 
providing  regular  beneflte  for  general  living 
support  without  Federal  financial  participa- 
tion). 

(d)  Existing  law  bars  participation  In  the 
food  stamp  program  by  a  student  enrolled 
at  least  half  time  In  an  Institution  of  higher 
education  unless  the  student  falls  Into  an 
exempt  category.  Existing  exempt  catego- 
ries Include:  (1)  student  18  and  younger  or 
age  60  or  older;  (2)  studente  who  are  not 
physically  or  mentally  fit;  (3)  studente  as- 
signed under  a  JTPA  program:  (4)  studente 
employed  20  hours  a  week  or  more;  (5)  stu- 
dente participating  In  a  federally  financed 
work  study  program;  (6)  studente  responsi- 
ble for  the  care  of  a  dependent  child  under 
age  6;  (7)  studente  responsible  for  the  care 
of  a  dependent  child  age  6-11  without  ade- 
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quate  chUd  care:  (8)  students  receiving 
AFDC  benefits:  and  <9)  students  enroUed 
under  an  APDC  work  incentive  program. 

Section  11(2KC)  and  U(2)(D)  add  a  new 
exempt  category:  students  who  are  members 
of  a  household  that:  (1)  is  otherwise  eligible 
for  food  stamps;  and  (2)  includes  the  stu- 
dent's parent,  grandparent,  or  legal  guardi- 
an. 

niPLOYlCENT  AND  TRAINIWC  PROGRAM  COSTS 
tNCX7RRED  BT  PARTICIPANTS 

Existing  law  requires  States  operating  a 
food  stamp  employment  and  training  pro- 
gram to  reimburse  program  participants  for 
the  actual  costs  of  all  transportation  and 
other  (e.g..  dependent  care)  expenses  rea- 
sonably necessary  and  directly  related  to 
participation.  However.  SUtes  may  limit 
their  coverage  of  each  participant's  ex- 
penses to  $25  a  month. 

Sections  12(a)(1)(A)  and  12(a)<2HA) 
expand  the  requirement  to  cover  partici- 
pants' expenses  by: 

Specifying  that  the  requirement  to  cover 
participante'  expenses  may  be  fulfilled  by: 
(1)  payments  made  directly  to  the  partici- 
pant, in  cash  or  certificates  (vouchers)  re- 
deemable by  the  State  agency:  or  (2)  pay- 
ments to  service  providers: 

Requiring  that  payment  made  directly  to 
participanU  be  made  in  advance,  to  the 
maximum  extent  practicable: 

EsUblishtng  a  new  rule  governing  the 
limit  States  may  place  on  the  extent  to 
which  they  cover  each  participant's  ex- 
penses other  than  dependent  care:  States 
are  allowed  to  limit  their  coverage  of  these 
non-dependent-care  expenses  (e.g..  transpor- 
tetlon)  to  $25  a  month  or  a  higher  amount 
(up  to  $75  a  month).  [Note:  States  must 
cover  actual  expenses  up  to  whatever  limit 
they  establish.) 

EiUblishing  a  new  rule  governing  the 
limit  that  States  may  place  on  the  extent  to 
which  they  cover  each  participant's  depend- 
ent care  expenses:  States  are  allowed  to  set 
a  limit  of  $200  a  month  for  each  dependent 
under  age  2  and  $175  a  month  for  each  de- 
pendent age  2  or  more.  [Note  SUtes  must 
cover  actual  dependent  care  expenses  up  to 
the  limit  if  esUblished.l 

KMPLOYMENT  AND  TRAINING  PROGRAM 
PAYMENTS  TO  STATES 

Existing  law  requires  the  Federal  Govern- 
ment to  pay  each  SUte  50  percent  of  the 
cost  of  payments  made  (or  costs  incurrred) 
by  the  SUte  for  participants'  expenses  that 
are  necessary  and  related  to  participation  in 
a  food  stamp  employment  and  training  pro- 
gram—50  percent  of  all  paymenU  for  par- 
ticipants' cosU.  up  to  an  amount  equal  to  50 
percent  of  $25  per  participant  per  month. 

Sections  12(aHlHB)  and  12(a)(2KB) 
expand  the  requirement  for  Federal  cost- 
sharing  by  increasing  the  limit  on  SUte 
costs  that  the  Federal  Government  will 
share  In: 

For  payments  for  participants'  costs  other 
than  dependent  care,  the  Federal  share  is  50 
percent,  up  to  an  amount  equal  to  50  per- 
.  cent  of  the  limit  established  by  the  SUte 
(this  limit  can  be  as  low  as  $25  per  partici- 
pant per  month,  or  as  high  as  $75): 

For  participants:  dependent  care  costs,  the 
Federal  share  U  50  percent,  up  to  an 
amount  equal  to  $200  per  month  per  de- 
pendent under  age  2  and  $175  per  month 
per  dependent  age  2  or  more. 

■MPLOYMKNT  AND  TRAINING  PROGRAM 
PERFORMANCE  STANDARDS 

(a)  Existing  law  requires  the  Secretary  of 
Agriculture  to  esUblish  employment  and 
training  program  performance  standards  for 


each  SUte.  Theae  performance  standards 
are  to  specify  the  minimum  percentage  of 
food  stamp  recipients  subject  to  a  require- 
ment to  participate  in  an  employment  and 
training  program  that  SUtes  are  expected 
to  place  In  a  program.  Standards  may  vary 
among  the  SUtes,  and,  inserting  standards, 
the  Secretary  is  to  consider  the  States'  cosU 
for  meeting  ihem  and  the  degree  of  partici- 
pation of  persons  who,  though  exempt,  vol- 
unteer to  participate.  Standards  must  also 
be  varied  according  to  differences  In  the 
characteristics  of  participants  and  the  type 
of  program  they  are  applied  to.  The  esUb- 
lishment  of  peiformarce  standards  may  be 
delayed  until  October  1988.  [Note:  The  Sec- 
retary has  chosen  to  take  this  option  and 
performance  standards  will  not  be  effective 
until  October  1988.1 

Existing  law  also  requires  that,  in  deciding 
whether  a  State  has  met  a  performance 
standard,  the  Secretary  must  consider  the 
extent  of  volunteer  participation,  such  fac- 
tors as  placement  in  unsubsidlzed  employ- 
ment. Increases  In  earnings,  reduction  In 
food  stamp  participation,  and  other  factors 
determined  to  be  related  to  employment 
and  training. 

Section  12(b)  replaces  the  existing  per- 
formance standard  requirements  with  the 
following  requirements: 

The  Secretary  is  required  to  esUbllsh  per- 
formance standards  after  consulUtlon  with 
the  Office  of  Technology  Assessment,  the 
Secretary  of  Labor,  the  Secretary  of  Health 
and  Human  Services,  appropriate  SUte  offi- 
cials (designated  by  State  Governors),  other 
appropriate  experts,  and  represenUtlves  of 
food  stamp  households. 

Performance  standards  are  to:  (1)  be  co- 
ordinated with  those  under  the  JTPA  and 
those  developed  for  the  proposed  National 
Education,  Training,  and  Work  Program  for 
AFDC  recipients:  (2)  measure  employment 
outcomes:  (3)  be  based  on  the  degree  of  suc- 
cess that  may  reasonably  be  expected  of 
SUtes  In  helping  participanU  achieve  self- 
sufficiency  through  employment  and  train- 
ing  programs:   (4)   take   into   account   the 
extent  of  volunteer  participation,  job  place- 
ment rates,  wage  rates,  households  ceasing 
to  need  food  stamps,  improvement  In  par- 
ticipants' educational  levels,  and  the  extent 
to  which  participants  are  able  to  obtain  jobs 
with  health  benefits:  (5)  encourage  SUtes  to 
serve  those  who  have  greater  barriers  to  em- 
ployment; (6)  include  guidelines  that  permit 
appropriate   variations   within   and   among 
States  to  take  account  of  differing  condi- 
tions   (such    as   unemployment    rates    and 
rates  of  volunteer  participation):  and  (7)  be 
varied  within  any  SUte  (to  the  extent  per- 
mitted by  the  Secretary's  guidelines)  as  nec- 
essary to  take  Into  account  specific  econom- 
ic, geographic,  and  demographic  factors,  the 
characteristics    of    the    population    to    be 
served,  and  the  types  of  employment  and 
training  services  to  be  provided. 

Proposed  measures  for  performance 
standards  are  to  be  published  not  later  than 
1  year  after  enactment.  Final  standards  are 
to  t)e  esUbllshed.  Issued,  and  published  not 
earlier  than  October  1.  1989.  and  are  to  be 
Implemented  not  later  than  180  days  after 
publication.  [Note:  Any  performance  stand- 
ards esUblished  under  existing  law  would 
remain  In  effect  until  final  standards  have 
been  esUblished  under  this  Act.l 

(b)  Section  12(c)  requires  the  Office  of 
Technology  Assessment  to:  (1)  develop 
model  performance  standards  for  food 
stamp  employment  and  training  programs 
that  satisfy  the  requirements:  set  out  In  law 
for  the  standards:  (2)  compare  lU  standards 


with  Secretary's  proposed  measures:  and  (3) 
submit  a  report  on  the  comparison  to  the 
Speaker  of  the  House,  the  President  pro 
tempore  of  the  Senate,  and  the  Secretary  of 
Agriculture— not  later  than  180  days  after 
the  Secretary's  proposed  measures  are  pub- 
lished. 

EMPLOYMENT  AND  TRAINING  PROGRAM 
INCENTIVE  PAYMENTS 

Section  12(d)  requires  the  SecreUry  to  de- 
velop, and  transmit  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  a 
proposal  for  modifying  the  rate  of  Federal 
payments  to  SUtes  for  employment  and 
training  programs  so  as  to  reflect  the  rela- 
tive effectiveness  of  the  various  States  In 
carrying  out  food  stamp  employment  and 
training  programs. 

FARM  HOUSEHOLDS 

(a)  Existing  law  permits  SUtes  to  conduct 
food  stamp  informational  activities  directed 
at  homeless  Individuals,  with  50-percent 
Federal  cost-sharing.  [Note:  No  other  "out- 
reach "  activities  may  be  conducted  with 
Federal  funds.] 

Section  13(a)  expands  Federal  participa- 
tion In  outreach  efforts  by  permitting 
SUtes  to  conduct  food  stamp  informational 
activities  directed  at  farm  households,  with 
50-percent  Federal  cost-sharing. 

(b)  Section  13(b)  permits  SUtes  to  under- 
take Intensive  training  to  ensure  that  SUte 
agency  personnel  certifying  farm  house- 
holds are  well  qualified  to  do  so.  with  50- 
percent  Federal  cost-sharing. 

Section  13(b)  also  requires  the  SecreUry 
to  publish  instructional  materials  specifical- 
ly designed  to  be  used  by  SUte  agencies  pro- 
viding intensive  training  on  farm  household 
certification— within  180  days  of  enactment, 
and  annually  thereafter. 

HOURS  OF  OPERATION 

Existing  law  requires  the  Secretary  to  es- 
Ublish standards  for  efficient  and  effective 
administration  of  the  food  stamp  program 
by  the  States,  including  standards  for  the 
periodic  review  of  the  hours  that  food 
stamp  offices  are  open  to  ensure  that  em- 
ployed Individuals  are  adequately  served. 

Section  14(a)  adds  a  requirement  that 
SUtes  have  food  stamp  offices  and  issuance 
polnU  that  are  open  at  sufficient  locations 
and  hours  to  ensure  that  those  who  are  em- 
ployed, or  participating  in  a  food  stamp. 
AFDC.  or  SUte  rehablllUtlon  agency  em- 
ployment and  training  program,  can:  (1) 
comply  with  the  various  requlremenU  of 
the  food  stamp  program  (Including  report- 
ing changes,  providing  verification,  appear- 
ing at  interviews,  and  submitting  applica- 
tions and  requests  for  recertlflcatlon):  and 
(2)  obUln  and  use  Authorizations  to  Partici- 
pate documents  and  food  stamps  without 
missing  or  rescheduling  hours  of  employ- 
ment or  participation  in  an  employment  and 
training  program. 

Section  14(b)  revises  the  existing  require- 
ment for  periodic  review  of  office  hours  by 
requiring  that  the  reviews  also  be  conducted 
to  ensure  that  persons  In  employment  and 
training  programs  are  adequately  served. 

NOTICE  OF  expiration;  COORDINATED 
APPLICATION 

(a)  Existing  law  requires  SUtes  to  ensure 
that  participating  households  receive  a 
notice  of  expiration,  prior  to  the  start  of  the 
last  month  of  their  certification  period,  ad- 
vising them  that  they  must  submit  a  new 
application  In  order  to  renew  eligibility. 

Section  15(a)  requires  SUtes  to  Include,  In 
notices  of  expiration.  Information  as  to  par- 


ticipanU' righU.  at  recertlflcatlon.  to:  (1) 
single  Interviews  for  AFE>C  and  food  stamp 
eligibility;  (2)  assistance  in  making  a  food 
stamp  application,  and  certification  for  food 
jtamps  using  information  in  social  security 
case  files  (for  SSI  applicants  and  recipients); 
(3)  unified  food  stamp  and  public  assistance 
applications:  (4)  certification  for  food 
stamps  using  information  in  public  assist- 
ance case  files  (for  AFDC  and  general  assist- 
ance reclpiente):  and  (5)  simple  food  stamp 
applications  at  social  security  offices  (for 
social  security  applicanU  and  recipienU). 

(b)  Existing  law  requires  Secretary  and 
the  Secretary  of  Health  and  Human  Serv- 
ices to  develop  a  system  by  which:  (1)  a 
single  Interview  is  conducted  to  determine 
eligibility  for  AFDC  and  food  stamps;  and 
(2)  households  in  which  al'  members  are  ap- 
plicants for  or  recipients  of  SSI  benefite  are 
informed  of  the  availability  of  food  stamps, 
assisted  in  making  a  simple  food  stamp  ap- 
plication, and  certified  for  food  stamps 
using  Information  from  Social  Security  Ad- 
ministration files.  States  are  required  to  im- 
plement these  features. 

Existing  law  also  requires  the  SecreUry 
and  the  SecreUry  of  Health  and  Human 
Services  to  develop  a  system  by  which:  (1) 
households  in  which  all  members  are  includ- 
ed in  a  federally  aided,  or  SUte  or  local, 
public  assistance  program  have  their  food 
stamp  application  included  in  their  public 
assistance  application:  and  (2)  food  stamp 
appllcante  with  public  assistance  case  files 
(either  because  they  are  public  assistance 
recipienU  or  have  recently  lost  or  been 
denied  public  assistance  eligibility)  are  certi- 
fied for  food  stamp  eligibility  based  on  the 
Information  in  their  public  assistance  case 
file,  to  the  extent  it  is  reasonably  verified. 
SUtes  may  implement  these  features. 

Section  15(b)  requires  SUtes  to  imple- 
ment all  four  features  of  the  system  for 
single  interviews,  unified  application  proce- 
dures, and  use  of  Information  In  social  secu- 
rity or  public  assistance  files. 

Section  15(b)  also  requires  SUtes  to 
inform  AFDC  applicants  that  they  may  file 
a  food  stamp  application  along  with  their 
APDC  application  without  a  separate  food 
stamp  interview. 

WASHINGTON  FAMILY  INDEPENDENCE 
DEMONSTRATION  PROJECT 

Existing  law  permiU  the  Secretary  to  con- 
duct, on  a  trial  basis,  1  or  more  pilot  or  ex- 
perimental projecte  designed  to  test  pro- 
gram changes  that  might  Increase  the  effi- 
ciency of  the  food  stamp  program  and  im- 
prove the  delivery  of  food  stamp  benefits- 
Including  projecte  involving  the  payment  of 
actual,  or  averaged  (by  household  size),  food 
stamp  allotmente  In  the  form  of  cash  to 
households  with  members  entitled  to  cash 
APDC  or  SSI  benefite.  In  doing  so,  the  Sec- 
retary is  allowed  to  waive  any  Food  Stamp 
Act  requlremente  to  the  degree  necessary, 
except  that  no  project  (other  than  projecte 
Involving  the  payment  of  averaged  food 
stamp  allotmente)  may  lower  or  further  re- 
strict Food  Stamp  Act  eligibUity  and  benefit 
standards. 

Existing  law  also  permite  SUtes  to  con- 
duct federally  assisted  pilot  projecte  to  dem- 
onstrate the  use  of  Integrated  service  deliv- 
ery systems  for  human  service  programs,  in- 
cluding the  food  stamp  program. 

Section  16  adds  specific  authority  (a  new 
section  21  of  the  Food  Stamp  Act)  for  the 
SUte  of  Washington  to  conduct  a  Family 
Independence  Demonstration  Project,  in  all 
or  part  of  the  SUte,  to  determine  whether 
the  project,  as  an  alternative  to  providing 
food  stamp  benefite,  would  more  effectively 
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break  the  poverty  cycle  and  provide  families 
with  opportunities  for  economic  independ- 
ence and  strengthened  family  functioning. 
Under  the  project,  the  State  is  authorized 
to  combine  food  stamp  and  cash  public  as- 
sistance beneiite  (AFDC  benefite)  Into  a 
unified  cash  grant,  if  it  meete  the  conditions 
laid  out  In  the  new  section  21  of  the  Food 
Stamp  Act  authorizing  the  project. 

[Note:  The  Washington  SUte  Family  In- 
dependence Program,  enacted  in  May  1987 
and  to  oe  implemented  in  early  1988.  pro- 
poses to  esUbllsh.  as  an  alternative  to  the 
receipt  of  regular  cash  public  assistance 
(APDC)  and  food  stamps,  a  program  under 
which  (1)  cash  and  food  stamp  benefite  are 
combined  into  a  unified  basic  cash  grant,  (2) 
extensive  employment  and  training  pro- 
grams are  set  up  for  reclpiente,  and  (3)  re- 
cipient enrollees  are  given  incentives  In  the 
form  of  added  aid  and  support  services.  Ben- 
efite equal  to  at  least  the  level  of  those  pro- 
vided under  the  regular  AFDC  and  food 
stamp  programs  are  to  be  assured.] 

Unless  otherwise  required  by  the  new  sec- 
tion 21  of  the  Food  Stamp  Act  authorizing 
the  project,  the  project  must  be  carried  out 
as  laid  out  In  the  Washington  SUte  law.  en- 
acted in  May  1987.  esUblishing  ite  Family 
Independence  Program.  The  Secretary  is  to 
approve  the  SUte's  application  to  operate 
the  project  if  it  meete  certain  terms  and 
conditions.  Specific  terms  and  conditions  for 
approval  of  the  project  are  as  follows: 

Those  eligible  for  APDC  must  be  eligible 
for  the  project,  in  lieu  of  benefite  under  the 
food  stamp  program  and  any  other  Federal 
program  covered  by  the  project. 

Project  participante  must  receive  aggre- 
gate monthly  cash  assistance  not  less  than 
the  total  value  they  would  otherwise  receive 
under  the  food  stamp  program  and  any 
cash-assistance  Federal  program  covered  by 
the  project.  This  assistance  floor  is  to  be 
calculated  using  Income,  resource,  and  de- 
duction rules  in  effect  on  January  1.  1988 
(including  any  future  adjustmente  to  those 
rules),  and  without  regard  to  individuals  not 
participating  in  the  project. 

The  SUte  may:  (1)  provide  a  "standard" 
food  assistance  benefit  as  part  of  cash  aid 
under  the  project  (except  that  cash  food  as- 
sistance must  be  no  less  than  would  other- 
wise have  been  received  as  food  stamps): 
and  (2)  provide  a  focd  assistance  benefit,  as 
part  of  the  project's  cash  benefit,  that  is 
equal  to  the  maximum  food  stamp  monthly 
benefit  for  the  household. 

The  SUte  must  notify  project  partici- 
pante, each  month,  of  the  amount  of  project 
cash  assistance  that  is  being  provided  as 
food  assistance. 

The  State  must  have  a  program  to  require 
participante  to  engage  in  employment  and 
training  activities,  as  esUblished  under  the 
Washington  SUte  law  esUblishing  the 
Family  Independence  Program. 

Food  assistance  under  the  project  must  be 
provided  to  participante  accepted  into  the 
project  within  30  days  of  application.  [Note: 
This  is  also  a  requirement  in  the  food  stamp 
program.] 

Food  assistance  under  the  project  must  be 
provided  from  the  date  of  application. 
[Note:  This  is  also  a  requirement  in  the 
food  stamp  program.]  However,  food  assist- 
ance under  the  project  must  be  reduced  to 
reflect  the  value  of  food  stamps  received  by 
a  participant  in  a  month  in  which  the  par- 
ticipant is  receiving  project  benefite  includ- 
ing food  assistance. 

Food  assistance  under  the  project  must  be 
provided  until:  (1)  participation  in  the 
project  is  terminated:  (2)  the  participant  is 


informed  of  the  termination  and  advised  of 
food  stamp  eligibUity  requlremente;  (3)  the 
SUte  determines  whether  the  participant 
will  be  eligible  for  food  stamps  after  leaving 
the  project:  and  (4)  food  stamps  are  received 
by  the  ex-partlclpant.  If  eligible. 

The  SUte  must  use  appropriate  bilingual 
personnel  and  printed  materials  in  adminis- 
tration of  the  project.  [Note  This  is  also  a 
requirement  In  the  food  stamp  program, 
and  would  apply  in  the  same  maimer.] 

The  SUte  must  have  safeguards  that  limit 
the  'ise  or  disclosure  of  Information  ob- 
tained from  project  apollcante  to  those  di- 
rectly connected  with  administration  or  en- 
forcement (including  the  U.S.  General  Ac- 
counting Office  and  law  enforcement  offi- 
cials). [Note:  This  is  also  a  requirement  in 
the  food  stamp  program,  and  would  apply  In 
the  same  manner.] 

The  SUte  must  have  procedures  for 
granting  fair  hearings  and  prompt  determi- 
nations to  participante  aggrieved  by  an 
action  of  the  SUte.  [Note:  This  is  also  a  re- 
quirement in  the  food  stamp  program,  and 
would  apply  In  the  same  manner.] 

The  SUte  must  have  an  "Income  and  eligi- 
bility verification  system"  for  use  of  Infor- 
mation available  from  other  agencies  (e.g., 
the  Social  Security  Administration  and 
agencies  administering  unemployment  com- 
pensation) in  verifying  income  and  other  eli- 
gibility factors.  [Note:  This  is  also  a  require- 
ment in  the  food  stamp  program,  and  would 
apply  in  the  same  manner.] 

The  SUte  must  provide  that  individuals 
making  an  In-person  oral  or  written  applica- 
tion during  office  hours  receive,  and  are  per- 
mitted to  file,  an  application  for  the  project 
on  the  same  day.  [^ote:  This  is  also  a  re- 
quirement in  the  food  stamp  program.] 

The  project  must  provide  for  telephone/ 
mall  application  procedures,  and  subsequent 
home  or  telephone  interviews,  for  elderly, 
handicapped,  and  other  persons  unable  to 
apply  in  person  solely  because  of  transpor- 
Utlon  difficulties  and  similar  hardships. 
[Note:  The  food  stamp  program  has  a  simi- 
lar requirement.] 

The  project  must  provide  that  appllcante 
may  be  represented  by  another  person,  des- 
ignated by  the  applicant,  in  the  application 
review  process,  if  the  other  person  is  suffi- 
ciently aware  of  relevant  circumstances. 
However,  the  SUte  may  restrict  the  number 
of  individuals  represented  by  any  designee 
and  otherwise  esUblish  criteria  and  verifica- 
tion for  represenUtion.  [Note  The  food 
stamp  program  has  a  similar  requirement.] 

The  SUte  must  provide  methods  for  re- 
viewing applications  made  by  the  homeless, 
and  distributing  food  assistance  under  the 
project  to  them.  [Note:  This  is  also  a  re- 
quirement in  the  food  stamp  program.] 

The  SUte  must  provide  an  assurance  that 
it  will  allow  any  individual  to  participate  in 
the  food  stamp  program,  without  applying 
to  participate  in  the  project.  The  SUte  must 
also  provide  an  assurance  that  it  will  contin- 
ue to  carry  out  the  food  stamp  program 
while  carrying  out  the  project. 

The  SUte  must  provide  an  assurance  that 
the  cost  of  food  assistance  under  the  project 
will  not  be  such  that  aggregate  Federal  pay- 
mente  to  the  SUte  over  the  course  of  the 
project  exceed:  (1)  the  anticipated  value  of 
food  stamp  benefite  that  would  have  been 
distributed  to  project  participante  if  they 
had  participated  in  the  food  stamp  program; 
plus  (2)  the  Federal  reimbursement  for 
State  administrative  coste  (not  including  the 
Federal  share  of  SUte  coste  for  investiga- 
tion and  prosecution  of  fraud)  if  project 
participante  had  participated  in  the  food 


24950 

stamp  program:  plus  (3)  the  Federal  reim- 
bursement for  food  stamp  employment  and 
training  programs  if  project  participants 
had  participated  these  programs.  However. 
SUtes  may  claim  Federal  payments  for  ad- 
ditional households  that  would  qualify  for 
food  stamp  benefits  because  of  changes  in 
economic,  demographic,  and  other  condi- 
tions, and  Uter  changes  in  State  benefit 
levels. 

The  State  must  provide  that  there  will  be 
no  change  in  existing  SUte  law  that  would 
eliminate  guaranteed  benefiU.  or  reduce 
project  applicants'  or  enrollees'  rights. 
during  (or  as  a  result  of  participation  in)  the 
project.  ^  . 

The  project  must  include  procedures  and 
due  process  guarantees  no  less  beneficial 
than  those  available  to  food  stamp  partici- 
pants under  Federal  and  State  law. 

The  SUle  must  provide  an  assurance  that 
it  will  carry  out  the  project  during  a  5-year 
period  beginning  on  the  date  the  first  indi- 
vidual is  approved  for  participation.  Howev- 
er the  project  may  be  terminated  180  days 
after  the  SUte  notifies  the  Secretary,  or  180 
days  after  the  Secretary  determines  the 
SUte  has  materially  faUed  to  comply  with 
the  requirements  esUblished  in  the  new  sec- 
tion 21  of  the  Food  Stamp  Act  authorizing 
the  project. 

Upon  approval  of  the  SUte's  application 
to  carry  out  the  project,  the  Secretary  must. 
from  funds  appropriated  under  the  Food 
Stamp  Act,  pay  the  SUte:  (1)  the  actual  cost 
of  food  assistance  provided  under  the 
project;  and  (2)  the  percentage  of  the 
SUte's  administrative  costs  for  providing 
food  assistance  under  the  project  equal  to 
the  percentage  of  the  SUte's  aggregate  food 
stamp  administrative  costs  (including  em- 
ployment and  training  program  costs)  paid 
in  the  most  recent  fiscal  year  for  which  daU 
are  available. 

Until  an  application  for  the  project  is  ap- 
proved and  food  assistance  under  the 
project  is  made  avaUable,  an  application  for 
the  project  is  to  be  treated  as  an  application 
to  participate  in  the  food  stamp  program, 
requiring  processing  for  food  stamp  eligibil- 
ity. Moreover,  food  stamp  program  "expe- 
dited service  "  rules  are  to  apply  to  these  ap- 
plications. tNorr:  Food  stamp  expedited 
service  rules  require  provision  of  benefits 
within  5  days  of  application  in  the  case  of 
persons  with  very  low  income  and  resources, 
the  homeless,  and  persons  with  very  high 
shelter  expenses.] 

Food  stamp  recipienU  applying  to  partici- 
pate in  the  project  may  not  have  their  food 
stamp  benefite  reduced  or  terminated  be- 
cause they  apply  for  the  project. 

Individuals  participating  in  project  are 
not  to  be  considered  members  of  a  food 
stamp  household  during  their  participation 
in  the  project. 

The  Secretary  is  required  to  waive  compli- 
ance with  anv  Food  Stamp  Act  requirement 
that  would  prevent  the  SUte  from  carrying 
out  the  project,  or  effectively  achieving  its 
purpose. 

With  respect  to  any  other  Federal.  SUte, 
or  local  law.  food  assistance  provided  under 
the  project  is  to  be  treated  as  food  stamp  as- 
sistance, and  project  participants  are  to  be 
treated  as  food  stamp  recipients. 

The  U.S.  Comptroller  General  Is  required 
to  conduct  periodic  audits  to  determine  the 
amounU  payable  to  the  SUte  for  the 
project,  and  to  submit  a  report  of  each  such 
audit  to  the  Secretaries  of  Agriculture  and 
Health  and  Human  Services,  the  House 
Committee  on  Agriculture,  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 
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The  Secretary,  in  consulUtlon  with  the 
Secretary  of  Health  and  Human  Services,  is 
required  to  conduct  an  evaluation  of  the 
project— using  funds  appropriated  under 
the  Food  Stamp  Act. 

OTtUR  fiUtlLY  IMDBPEHBDIC*  DniOWSTHATIOK 
PROJXCT8 

Existing  law  permite  the  Secretary  to 
aUow  up  to  5  sutewide  project*  (on  the  re- 
quest of  a  SUte)  and  up  to  5  local  projecU 
(on  request  of  a  SUte  or  locality)  under 
which  households  are  considered  to  have 
satisfied  food  stamp  eligibility  requiremenU 
if  they  include  one  or  more  members  who 
are  recipients  of  AFDC,  SSI.  or  Medicaid 
benefiU  and  have  monthly  income  less  than 
the  food  stamp  Income  eligibility  limits. 
Participating  households  are  to  receive 
•standardized"  monthly  food  stamp  benefits 
based  on  household  size  and  other  benefite 
paid  or  available,  with  adjustmente  to 
ensure  that  average  allotmente  under  the 
projecte  are  not  less  than  average  food 
stamp  allotmente  that  would  have  been  pro- 
vided under  a  regular  food  stamp  program. 

Section  17  adds  specific  authority  (a  new 
section  22  of  the  Food  Stamp  Act)  for  up  to 
10  of  the  50  SUtes  (except  for  the  State  of 
Washington)  to  conduct  a  family  independ- 
ence demonstration  project,  in  all  or  part  of 
the  SUte,  under  the  same  terms  esUblished 
for  the  Washington  Family  Independence 
E>emonstration  Project— except  that  food 
assistance  benefite  under  any  SUte's  project 
must  be  issued  in  the  form  of  food  stamps, 
and  cash. 

ISSUAMCE  or  RULES 

Section  18  requires  the  Secretary  to  issue 
rules  to  carry  out  amendmente  made  by  this 
Act— other  than  those  perUinlng  to  family 
independence  demonstration  projects— not 
late  than  January  1. 1988. 

SEVERABILTrr 

Section  19  provides  that,  if  any  provision 
of.  or  amendment  made  by.  this  Act  is  held 
invalid,  the  remainder  of  the  Act  and  ite 
amendmente.  along  with  the  application  of 
the  invalid  provisions  to  other  persons  or 
circumstances,  will  not  be  affected. 


ment— I.e.,  amendmente  would  apply  only  to 
new  appllcante  and  those  being  recertified 
for  eligibility  (when  they  regularly  recerti- 
fied) after  the  applicable  effective  date. 

(d)  Section  20(d)  provides  that  substantive 
amendmente  made  by  this  act  (i.e.,  those 
other  than  the  provision  for  separability 
and  this  provision  regarding  a  CBO  determi- 
nation with  regard  to  deficit  reduction  In- 
structions and  targete)  wUl  take  effect  only 
if  the  deficit  reduction  over  fiscal  years 
1988-1990  (as  determined  by  the  CBO)  ex- 
ceeds aggregate  reduction  required  by  In- 
structions contained  in  the  budget  resolu- 
tion for  FY  1988  (H.  Con.  Res.  93,  as  adopt- 
ed by  Congress),  any  subsequent  revisions  of 
these  instructions  adopted  by  Congress,  or 
new  deficit  reduction  targete  adopted  by 
Congress,  by  at  least  the  cost  of  this  Act's 
amendmente  for  FYs  1988-1990. 

The  determination  is  to  be  made  by  the 
Director  of  the  CBO  by  comparing  the  ag- 
gregate deficit  reduction  from  reconciliation 
legislation  adopted  by  Congress— pursuant 
to  deficit  reduction  instructions  in  the  FY 
1988  budget  resolution,  any  subsequent  revi- 
sion of  these  Instructions  adopted  by  Con- 
gress, or  new  deficit  reduction  targete  adopt- 
ed by  Congress— against  the  CBO  "baseline" 
issued  in  February  1987. 

H.R.  3337 

(A  bill  to  amend  the  Food  Stamp  Act  of 
1977  to  reform  the  food  stamp  program, 
and  for  other  purposes) 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Food  Stamp 
Family  Welfare  Reform  Act  of  1987". 

SEC.  2.  CATEGORICAL  ELIGIBIUTY. 

The  second  sentence  of  section  5(a)  of  the 
Food  Stamp  Program  of  1977  (7  U.S.C. 
2014(a))  is  amended— 

(1)  by  striking  "during  the  period",  and 

(2)  by  striking  "and  ending  on  September 
30.  1989,". 
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EfTScnvE  dates:  afpucatioh  or  AiaaiDifEirrs     sec 

(a)  Section  20(a)  provides  that— except  for 
the  severability  provision  and  certain  provi- 
sions made  effective  January  1,  July  1.  and 
October  1,  1988  (see  "(b)"  below)— the 
amendmente  made  by  this  Act  will  take 
effect  on  the  date,  if  any,  the  Director  of 
the  Congressional  Budget  Office  (CBO)  cer- 
tifies to  the  Congress  that  a  determination 
has  been  made  regarding  whether  deficit  re- 
duction instructions  or  targete  will  be  ex- 
ceeded. (Note:  See  ""(d)"  below.) 

(b)  Section  20(b)  provides  that— subject  to 
the  CBO  determination  regarding  deficit  re- 
duction instructions  and  targete  (see  '"(d) " 
below)  and  subject  to  a  requirement  regard- 
ing application  of  the  amendmente  (see 
"•(c)"  below)— certain  amendmente  made  by 
the  Act  will  take  ef fecte  as  follows: 

Amemdmente  affecting  the  exclusion  for 
education  expenses,  the  exclusion  for  child 
support  paymente,  and  the  eligibility  of  stu- 
dente  (sections  3.  4.  and  ID-July  1,  1988; 

Amendmente  affecting  employment  and 
training  programs  (section  12>— October  1, 
1988;  and 

Amendmente  affecting  family  independ- 
ence demonstration  projecte  (sections  16 
and  17)— January  1.  1988. 

(c)  Section  20(c)  provides  that  amend- 
mente made  in  this  Act  do  not  apply  with 
respect  to  a  certification  period  beginning 
before  the  effective  date  of  the   amend- 


3.   EXCLUSION   TOR  CERTAIN   EDUCA"nONAL 

EXPENSES. 

Section  5<d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d))  is  amended— 
(1)  In  clause  (3)— 

(A)  by  inserting  "(A)"  after  "the  like",  and 

(B)  by  striking  "at  an  institution "  and  all 
that  follows  through  "handicapped,  and", 
and  inserting  the  following:  "(including  the 
rental  or  purchase  of  any  equipment,  mate- 
rials, and  supplies  required  to  be  obtained 
by  all  other  studente  in  the  same  course  of 
study)  at  a  recognized  post-secondary 
school,  institution  of  higher  education, 
school  for  the  handicapped,  training  pro- 
gram that  prepares  individuals  for  employ- 
ment, or  program  that  provides  for  comple- 
tion of  a  secondary  education  or  obtaining 
the  equivalent  of  a  secondary  school  diplo- 
ma, (B)  to  the  extent  they  do  not  exceed  an 
allowance  determined  by  such  school,  insti- 
tution, or  program  for  books,  supplies. 
transporUtion,  and  miscellaneous  personal 
expenses  (other  than  living  expenses)  of  the 
student  incidental  to  attending  such  school, 
institution,  or  program,  and  (C)".  and 

(2)  in  the  proviso  to  clause  (5)— 

(A)  by  liwertlng  "and"  after  "child  care 
expenses." 

(B)  by  striking  "non-Federal",  and 

(C)  by  striking  "',  and  no  portion  of  any 
Federal"  and  all  that  follows  through  "man- 
datory school  fees,". 


SEC.  4.  EXCLUSION  OF  CHILD  SUPPORT  PAYMENTS 
RECEIVED. 

Section  5  of  the  Food  Stamp  Act  of  1977 
( 7  U.S.C  20 1 4 )  is  amended— 

(1)  by  amending  subsection  (d)(13)  to  read 
as  follows:  ""(13)  child  support  that  is  disre- 
garded under  part  A  of  title  IV  of  the  Social 
Security  Act  for  recipiente  of  benefite  under 
such  part",  and 

(2)  by  striking  subsection  (m). 

SSC   5.    EXCLUSION    FOR   TWO-PARTY    PAYMENTS 
MADE  rOR  AGRICUL"rURAL  COMMOD- 

rriES. 

Section  5(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d)),  as  amended  by  sec- 
tion 4,  is  amended — 

(1)  by  striking  "and  (13)"  and  inserting 
"(13)".  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  "and  (14)  paymente  for 
SLgricultural  commodities  (including  prod- 
ucte  of  such  commodities)  produced  by  a 
household  member  engaged  in  farming  if 
such  paymente  are  made  payable  jointly  to 
any  member  of  the  household  and  a  person 
(including  a  governmental  entity)  that 
holds  a  security  or  leasehold  interest  in 
such  conmiodities,  except  to  the  extent  that 
such  paymente  are  actually  available  to  the 
household". 

SEC.  «.   EXCLUSION   FOR  ADVANCE   PAYMENT  OF 
EARNED  INCOME  CREDIT. 

Section  5(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d)).  as  amended  by  sec- 
tions 4  and  5.  is  amended— 

(1)  by  striking  "and  (14)"  and  inserting 
"(14)",  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ',  and  (15)  any  payment 
made  to  the  household  under  section  3507 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  advance  payment  of  earned  income 
credit)". 

SEC.  7.  DEDUCTION  FOR  DEPENDENT  CARE. 

(a)  Conforming  Amendment.— Section  5(d) 
of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(d)),  as  amended  by  sections  4,  5.  and  6, 
is  amended— 

(1)  by  striking  "and  (15)"  and  inserting 
"(15)".  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (16)  any  payment 
made  to  the  household  under  section 
6(d>(4)(H)(li)  for  dependent  care  ". 

(d)  Deduction. —Section  5(e)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2014(e))  is 
amended— 

(1)  in  the  matter  preceding  clause  (1)  of 
the  fourth  senteiKe  by  inserting  "and  ex- 
penses which  are  paid  under  section 
6(d)(4KH)(ii)  for  dependent  care"  after 
•'third  party". 

(2)  in  clause  (1)  of  the  fourth  sentence— 

(A)  by  striking  ""tl60  a  month"  and  insert- 
ing the  following:  "the  sum  of  $200  a  month 
for  each  dependent  who  is  less  than  2  years 
of  age  and  $175  a  month  for  each  other  de- 
pendent without  regard  to  age",  and 

(B)  by  striking  ".  regardless  of  the  depend- 
ent's age.",  and 

(3)  In  clause  (B)  of  the  last  sentence  by 
striking  ".  regardless  of  the  dependent's 
age.". 

SEC  g.  ANNUALIZING  SELF-EMPLOYMENT  INCOME 
AND  EXPENSES  FROM  FARMING. 

Section  5(fKl)(A)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(f)(1)(A))  is  amended— 

(1)  in  the  second  sentence  by  striking 
"preceding"  and  Inserting  "first",  and 

(2)  by  inserting  after  the  first  sentence 
the  following:  'Notwithstanding  the  preced- 
ing sentence,  household  income  from  the 
self-employment  of  a  member  who  Is  self- 
employed  In  farming,  who  has  income  from 


farming,  and  who  has  irregular  expenses  to 
produce  that  Income  may,  rt  the  option  of 
the  household,  be  calculated  by  averaging 
such  income  and  expenses  over  a  twelve- 
month period.". 

SEC.    9.     RELIANCE    ON     PAST    SELF-EMPLOYENT 
INCOME  FROM  FARMING. 

Section  5(f)(1)(A)  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2014(f)(1)(A))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  subparagraph,  past  income  from  the 
self-employment  of  a  household  member 
who  is  self-employed  in  farming  may  not  be 
used  as  an  indicator  of  anticipated  income  if 
cnanges  in  such  past  income  have  occurred 
or  if  changes  in  income  from  such  self-em- 
ployment can  be  anticipated  or  occur  during 
thfe  certification  period.". 

SEC.  10.  EXCLUSION  OF  CERTAIN  PROPERTY  FROM 
RESOURCES. 

Section  5(g)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(g))  is  amended  by 
adding  at  the  end  the  following:  'In  the 
case  of  property  (including  land,  equipment, 
and  supplies)  which  is  essential  to  the  self- 
employment  of  a  household  member  in 
farming,  the  Secretary  shall  exclude  such 
property  until  the  expiration  of  the  1-year 
period  beginning  on  the  date  such  member 
ceases  to  be  self-employed  in  farming.". 

SEC.  II.  ELIGIBILITY  OF  STUDENTS. 

Section  6(e)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2015(e))  is  amended— 

(1)  in  clause  (2)— 

(A)  by  striking  "assigned  to  or  placed  in" 
and  inserting  "attending,  or  awaiting  place- 
ment after  being  assigned  to  or  accepted 
by,",  and 

(B)  by  inserting  after  "the  Job  Training 
Partnership  Act,"  the  following:  "an  em- 
ployment or  training  program  (as  defined  in 
section  6(d)(4)(B)),  a  program  under  section 
236  of  the  Trade  Act  of  1974  (19  U.S.C. 
2296),  or  a  training  program  of  a  sUte  or 
local  jurisdiction,",  and 

(2)  in  clause  (3)— 

(A)  in  subclause  (C)  by  inserting  "to 
enable  such  individual  to  satisfy  the  re- 
quiremente  of  subclause  (A)"  before  the 
semicolon, 

(B)  in  subclause  (D)  by  striking  "aid  to 
families  with  dependent  children  under  part 
A  of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)"  and  inserting  in  lieu 
thereof:  "benefite  under  a  sUte  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  or  under 
a  sUte  or  local  general  assistance  program", 

(C)  by  striking  "or"  before  "(E) ".  and 

(D)  by  striking  the  period  at  the  end  and 
Inserting  the  following:  '•;  or  (P)  is  not  a 
member  of  a  household  that  is  otherwise  eli- 
gible to  participate  in  the  food  stamp  pro- 
gram and  that  includes  a  parent,  grandpar- 
ent, or  legal  guardian  of  such  individual.". 

SEC  IZ.  EMPLOYMENT  AND  TRAINING  PROGRAMS. 

(a)  Transportation  and  Related  Costs 
Incurred  by  Participants.— 

(1)  Dependent  care  expense.— (A)  Section 
6(dK4)(H)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2015(d)(4)(H))  is  amended— 

(I)  by  inserting  "(1)"  after  "(H)", 

(ii)  by  striking  "reimburse"  and  inserting 
"pay". 

(lii)  by  Inserting  "(including  actual  coste 
for  dependent  care)"  after  "other  actual 
coste", 

(iv)  by  striking  "such  reimbursement"  and 
inserting  "such  payment  (I)". 

(v)  by  inserting  before  the  period  the  fol- 
lowing: "for  actual  coste  other  than  depend- 
ent care  and  (II)  to  each  household  to  the 
sum  of  $200  a  month  for  the  care  of  each 


dependent  who  is  less  than  2  years  of  age 
and  $175  a  month  for  the  care  of  each  other 
dependent,  without  regard  to  age",  and 
(vi)  by  adding  at  the  end  the  foUowing: 
"(ii)  Paymente  under  this  subparagraph 
may  be  made  to  such  participante  directly 
or  to  the  providers  of  the  services  for  which 
paymente  are  authorized  by  this  subpara- 
graph. Paymente  made  directly  to  such  par- 
ticipante— 

""(I)  may  be  made  in  cash,  or  in  certificates 
redeemable  by  the  SUte  agency  upon  pres- 
enution  by  such  providers  if  such  certifi- 
cates are  readily  usable  by  such  partici- 
pante:  and 

"(II)  shall  be  made  in  advance  to  the  max- 
imum extent  practicable.". 

(B)  Section  16(h)(3)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2025(h)(3))  is  amend- 
ed- 

(i)  by  inserting  "(including  expenses  for 
dependent  care)"  after  "other  expenses", 
(11)  by  Inserting  "(A)"  after  "exceed", 
(lii)  by  strikirg  "and  such  reimbursement" 
and  inserting  "'for  such  expenses,  other 
than  expenses  for  dependent  care,  and  (B) 
an  amount  representing,  per  household,  the 
sum  of  $200  a  month  for  the  care  of  each 
dependent  who  is  less  than  2  years  of  age 
and  $175  a  month  for  the  care  of  each  other 
dependent  without  regard  to  age.  Such  re- 
imbursement". 

(2)  Payments.— (A)  Section  6(d)(4)(H)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2015(d)(4)(H)),  as  amended  by  paragraph 
(l)(A)(i)(I),  is  amended  by  striking  "to  each 
participant  to  $25"  and  inserting  "required 
by  this  subclause  to  each  participant  to  any 
amount  that  is  not  less  than  $25  and  not 
more  than  $75". 

(B)  Section  16(h)(3)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2025(h)(3)),  as  amend- 
ed by  paragraph  (1)(B).  is  amended— 

(i)  by  striking  "per  centum"  and  all  that 
follows  through  "connection  with",  and  in- 
serting ••percent  of  the  aggregate  amount 
paud  by  the  SUte  agency  to  participante 
for",  and 

(ii)  by  striking  •$25"  and  inserting  ••the 
payment  made  under  section 

6(h)(4)(H)(i)(I)". 

(b)  Performance  Standards.— Section 
6(d)(4)(J)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2015(d)(4)(J))  is  amended  to  read  as 
follows: 

"(J)(i)  The  Secretary  shall  esUblish  In  ac- 
cordance with  this  subparagraph  perform- 
ance standards  that  are  applicable  to  em- 
ployment and  training  programs  carried  out 
under  this  paragraph. 

"(ii)  The  performance  standards  referred 
to  in  clause  (1)  shall  be  developed  by  the 
Secretary  after  consulUtion  with  the  Office 
of  Technology  Assessment,  the  Secretary  of 
Labor,  the  SecreUry  of  Health  and  Human 
Services,  appropriate  SUte  officials  desig- 
nated for  purposes  of  this  clause  by  the 
chief  executive  officers  of  the  SUtes,  other 
appropriate  exijerte,  and  represenUtives  of 
households  participating  in  the  food  stamp 
program.  Such  performance  standards 
(which  shall  be  coordinated  with  the  corre- 
sponding performance  standards  under  the 
Job  Training  Partnership  Act  and  the  per- 
formance standards  under  section  416(n)  of 
the  Social  Security  Act,  taking  into  consid- 
eration the  differing  characteristics  of  such 
households)— 

"(I)  shall  be  measured  by  employment 
outcomes  and  shall  be  based  on  the  degree 
of  success  which  may  reasonably  be  expect- 
ed of  SUtes  (in  carrying  out  employment 
and  training  programs)  in  helping  such  indi- 
viduals to  achieve  self-sufficiency; 
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"(ID  shall  take  Into  account  the  extent  to 
which  persons  have  elected  to  participate  In 
employment  and  training  programs  under 
this  paragraph,  job  placement  rates,  wage 
rates,  job  retention  rates,  households  ceas- 
ing to  need  benefits  under  this  Act,  Im- 
provements in  household  members'  educa- 
tional levels,  and  the  extent  to  which  house- 
hold members  are  able  to  obtain  jobs  for 
which  they  receive  health  benefits: 

"(III)  shaU  encourage  Sutes  to  serve 
those  Individuals  who  have  greater  barriers 
to  employment  and  thus  have  greater  diffi- 
culties in  achieving  self-sufficiency:  and 

•■(IV)  shaU  include  guidelines  permitting 
appropriate  variations  to  talie  account  of 
the  differing  conditions  (including  unem- 
ployment lates  and  rates  of  elective  partici- 
pation under  subparagraph  (G)  in  employ- 
ment and  training  programs  under  this 
paragraph)  which  may  exist  in  different 
States. 

"(iil)  Proposed  measures  for  the  perform- 
ance standards  referred  to  in  clause  (i)  shall 
be  published  by  the  Secretary  not  later 
than  1  year  after  the  date  of  the  enactment 
of  the  Pood  Stamp  Family  Welfare  Reform 
Act  of  1987.  The  performance  standards 
themselves  shall  be  established,  issued,  and 
published  not  sooner  than  October  1,  1989. 
and  shall  be  implemented  not  later  than  180 
days,  after  the  publication  of  such  meas- 
ures. 

"(Iv)  The  performance  standards  devel- 
oped and  issued  under  clause  (il)  shall  be 
varied  in  any  SUte.  to  the  extent  permitted 
under  clause  (UKIV).  to  the  extent  neces- 
sary to  take  account  of  specific  economic, 
geographic,  and  demographic  factors  in  the 
SUte,  the  characteristics  of  the  population 
to  be  served,  and  the  types  of  services  to  be 
provided.". 

(c)  DKvxLontEWT  or  Modkl  PERrORMAHCr 
Stakdakds.— Not  later  than  180  days  after 
the  Secretary  publishes  the  measures  for 
the  performance  standards  under  subpara- 
graph (J)  of  section  6(dK4)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)<4)),  as 
added  by  subsection  (a),  the  Office  of  Tech- 
nology Assessment  (hereinafter  in  this  sub- 
section referred  to  as  the  "Of f ice ')  shall— 

(1)  develop  model  performance  standards 
suitable  lor  application  to  employment  and 
training  programs  carried  out  under  such 
section  6(dX4)  and  that  satisfy  the  criteria 
specified  in  such  subparagraph, 

(2)  compare  such  standards  with  the  per- 
formance standards  esUblished  under  such 
subparagraph  by  the  Secretary,  and 

'3)  submit  to  the  Speaker  of  the  House  of 
Representatives,  the  President  pro  tempore 
of  the  Senate,  and  the  Secretary  of  Agricul- 
ture a  report  describing  the  results  of  the 
comparison  required  by  paragraph  (2)  of 
this  subsection. 

(d)  IKCBMTIVB  Paymxhts.— Section  16(h)  of 
the  Pood  Stamp  Act  of  1977  (7  VS.C. 
2025(h))  is  amended  by  adding  at  the  end 
the  following: 

"(6)  The  Secretary  shall  develop  and 
transmit,  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  a  proposal  for  modi- 
fying the  rate  of  Federal  pajTnenU  under 
this  subsection  so  as  to  reflect  the  relative 
effectiveness  of  the  various  SUtes  in  carry- 
ing out  employment  and  training  programs 
under  section  6(dX4). ". 

SEC  IX  PAPM  HOUSEHOLDS. 

(a)  AOTHORITT  TO  PROVIDE  iKFORltATlOM.— 

Section  U(e;(lKA)  of  the  Pood  Stamp  Act 

of  1977  (7  U.S.C.  2020(eKlHA))  Is  amended 

.    by   Inserting   after  "homeless   individuals' 
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the  following:  "and  food  stamp  information- 
al activities  directed  at  households  that  in- 
clude a  member  who  engages  In  farming", 
(b)  Spkial  Traihimo  or  State  Persoh- 

(1)  TRAnnwc.— Section  ll(eX6)  of  the 
Pood  Stamp  Act  of  1977  (7  VS.C. 
2020<eX6))  is  amended— 

(A)  by  striking  "and  (C)"  and  inserting 
"(C)'.  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (D)  the  State 
agency,  at  its  option,  may  undertake  inten- 
sive training  to  ensure  that  State  agency 
personnel  who  undertake  the  certification 
of  households  that  include  a  member  who 
engages  in  farming  are  well  qualified  to  per- 
form such  certification". 

(2)  Traimikg  materials.— Section  16  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2025)  is 
amended— 

(A)  by  redesignating  subsection  (h).  as 
added  by  section  121(b)<5)  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  (Public 
Law  99-603).  as  subsection  (j).  and 

(B)  by  adding  at  the  end  the  following: 
■•(k)  Not  later  than  180  days  after  the  date 

of  the  enactment  of  the  Pood  Stamp  PamUy 
Welfare  Reform  Act  of  1987.  and  annually 
thereafter,  the  Secretary  shall  publish  in- 
structional materials  specifically  designed  to 
be  used  by  the  SUte  agency  to  provide  In- 
tensive training  to  ensure  that  State  agency 
personnel  who  undertake  the  certification 
of  households  that  include  a  member  who 
engages  in  farming  are  well  qualified  to  per- 
form such  certification.". 

SEC.  14.  HOURS  or  OPERATION. 

(a)  State  Plah  REQuiREittitT.— Section 
ll(eK2)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2020(e)(2))  is  amended  by  adding  at 
the  end  the  following:  "The  SUte  agency 
shall  ensure  that  iU  offices  and  points  of  is- 
sutmce  are  open  at  sufficient  locations  and 
during  sufficient  hours  to  ensure  that  appli- 
cants and  participants  who  are  employed  or 
who  are  participating  in  an  education,  train- 
ing, work,  or  rehabiliUtion  program  under 
section  6(d)  of  this  Act.  under  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.). 
or  under  title  I  of  the  RehabiliUtion  Act  of 
1973  (29  UJS.C.  720  et  seq.)  may  (A)  comply 
with  the  requirements  of  the  food  stamp 
program  (including  reporting  changes,  pro- 
viding verification,  appearing  at  Interviews, 
and  submitting  applications  and  requests 
for  recertification),  and  (B)  obtain  and  use 
certification  documents  and  coupons  with- 
out missing  or  rescheduling  hours  of  em- 
ployment or  hours  of  participation  in  such 
education,  training,  work,  or  rehabiliUtion 
program.". 

(b)  Standards.— Section  16(bKl)  of  the 
Pood  Stamp  Act  of  1977  (7  UJ5.C. 
202S(b)(l))  is  amended  by  inserting  ",  and 
individuals  participating  in  employment  and 
training  programs,"  after  "employed  indi- 
viduals". 

S«C    IS.   NOTICE  OF   EXPIRA"nON:  COORDINATED 
APPUCA'nON. 

(a)  Notice  or  Expiratiow.— Section 
ll(eX4)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2020(eX4))  Is  amended  by  Inserting 
"informing  the  household  of  its  rights 
under  subsections  (i)  and  (j)  and"  after  "last 
month  of  its  certification  period"'. 

(b)  C<x)rdimated  Appuc:atioh.— The 
second  sentence  of  section  ll(i»  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(1))  Is 
amended  to  read  as  follows: 

"In  addition  to  implementing  clauses  (1) 
through  (4).  the  sUte  shall  inform  appli- 
cants for  benefits  under  part  A  of  title  IV  of 
the  Social  Security  Act  that  they  may  fUe. 


along  with  their  appUcatlon  for  such  bene- 
fits and  without  a  separate  food  stamp 
Interview,  an  application  for  benefiU  under 
this  Act.". 


SEC     l«.    WASHINGTON     FAMILY     INDKPENDBNCB 
DEMONSTRATION  PRtUECT. 

The  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2011-2029)  is  amended  by  adding  at  the  end 
the  following: 

"Washiwgtom  Family  Ihoepkndence 
Demohstratioh  Project 
"'Sbc.  21.  (a)  On  the  written  application  of 
the  SUte  of  Washington  (in  this  section  re- 
ferred to  as  the  SUte)  and  after  the  ap- 
proval of  such  application  by  the  Secretary, 
the  SUte  may  conduct  a  Family  Independ- 
ence Demonstration  Project  (In  this  section 
referred  to  as  the  Project')  In  all  or  part  of 
the  SUte  In  accordance  with  this  section  to 
determine  whether  the  Project,  as  an  alter- 
native to  providing  benefiU  under  the  food 
stamp  program,  would  more  effectively 
break  the  cycle  of  poverty  and  would  pro- 
vide families  with  opportunities  for  econom- 
ic Independence  and  strengthened  family 
functioning. 

"(b)  In  an  application  submitted  under 
subsection  (a),  the  SUte  shall  provide  the 
following: 

"(1)  Except  as  provided  in  this  section,  the 
provisions  of  chapter  434  of  the  1987  Wash- 
ington Laws,  as  enacted  in  May  1987,  shall 
apply  to  the  operation  of  the  Project. 

"(2)  All  of  the  following  terms  and  condi- 
tions shall  be  in  effect  under  the  Project: 

"(AXl)  Except  as  provided  in  clause  (ii), 
individuals  with  respect  to  whom  benefits 
may  be  paid  under  part  A  of  title  IV  of  the 
Social  Security  Act  shall  be  eligible  to  par- 
ticipate in  the  Project  in  lieu  of  receiving 
benefits  under  the  food  stamp  program  and 
cash  assistance  under  any  other  Federal 
program  covered  by  the  Project. 

"(ii)  Individuals  with  respect  to  whom 
only  food  assistance  would  be  provided 
under  the  Project  shall  not  be  eligible  to 
participate  in  the  Project. 

•*(B)  Individuals  who  participate  in  the 
Project  shall  receive  for  a  month  an  amount 
of  cash  assistance  that  is  not  less  than  the 
total  value  of  the  assistance  such  individ- 
uals would  otherwise  receive,  in  the  aggre- 
gate, under  the  food  stamp  program  and 
any  cash -assistance  Federal  program  cov- 
ered by  the  Project  for  such  month,  includ- 
ing income  and  resource  exclusions  and  de- 
ductions in  effect  as  of  January  1,  1988.  and 
as  adjusted  to  reflect  all  subsequent  in- 
creases in  exclusions,  deductions,  and  bene- 
fit levels. 

"(CXi)  The  SUte  may  provide  a  standard 
benefit  for  food  assistance  under  the 
Project,  except  that  individuals  who  partici- 
pate in  the  Project  shall  receive  as  food  as- 
sistance for  a  month  an  amount  of  cash 
that  is  not  less  than  the  value  of  the  assist- 
ance such  individuals  would  otherwise  re- 
ceive under  the  food  stamp  program. 

"(U)  The  SUte  may  provide  a  cash  benefit 
for  food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

'"(D)  For  purposes  of  subparagraphs  (B) 
and  (C).  the  value  of  the  assistance  such  In- 
dividuals would  otherwise  receive  under  the 
food  stamp  program  shall  be  determined 
without  regard  to  individuals  who  are  not 
participating  in  the  Project. 

"(E)  Each  month  partlcipanU  in  the 
Project  shall  be  notified  by  the  SUte  of  the 
amount  of  Project  assistance  that  is  provid- 
ed as  f<x>d  assistance  for  such  month. 

"(P)  The  SUte  shall  have  a  program  to  re- 
quire participant*  to  engage  in  employment 


and  training  activities  carried  out  under 
chapter  134  of  the  1987  Washington  Laws, 
as  enacted  in  May  1987. 

"(G)  Pood  assistance  shall  be  provided 
under  the  Project— 

"(1)  to  any  Individual  who  is  accepted  for 
participation  in  the  program,  not  later  than 
30  days  after  such  individual  applies  to  par- 
ticipate in  the  Project; 

"(ii)  to  any  participant  for  the  period  that 
begins  on  the  date  such  participant  applies 
to  participate  in  the  Project,  except  that 
the  amount  of  such  assistance  shall  be  re- 
duced to  reflect  the  pro  raU  value  of  any 
coupons  received  under  the  food  stamp  pro- 
gram for  such  period  for  the  benefit  of  such 
participant:  and 

"(Ui)  untU— 

"(I)  the  participation  of  such  participant  ^ 
in  the  Project  Is  terminated; 

"(II)  such  participant  is  informed  of  such 
termination  and  is  advised  of  the  eligibility 
requirements  for  participation  in  the  food 
stamp  program; 

"(III)  the  SUte  determines  whether  such 
participant  will  be  eligible,  after  terminat- 
ing participation  in  the  Project,  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program;  and 

'"(IV)  coupons  under  the  food  stamp  pro- 
gram are  received  by  such  participant  if 
such  participant  will  be  eligible  to  receive 
coupons  as  a  member  of  a  household  under 
the  lood  stamp  program. 

"(HXi)  Paragraphs  (IXB),  (8).  (10).  and 
(19)  of  section  11(e)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e))  shall  apply  with 
respect  to  participants  in  the  Project  in  the 
same  manner  as  such  paragraphs  apply  with 
rest>ect  to  participants  in  the  food  stamp 
program. 

""(ii)  Each  individual  who  contacts  the 
SUte  in  person  during  office  hours  to  make 
what  may  reasonably  be  interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate in  the  Projeirt. 

"(Ui)  The  Project  shall  provide  for  tele- 
phone contact  by.  mail  delivery  of  forms  to 
and  mail  return  of  forms  by.  and  subsequent 
home  or  telephone  interview  with,  the  el- 
derly, physically  or  mentally  handicapped, 
and  persons  otherwise  unable,  solely  be- 
cause of  transporUtlon  difficulties  and  simi- 
lar hardships,  to  appear  in  person. 

"(iv)  An  individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  represenUtlve  of  such  individual  for 
that  purt>ose,  by  such  individual  or  the 
spouse  of  such  Individual,  and,  if  the  appli- 
cation review  process  is  concerned,  the  rep- 
resentative is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances.  ex(%pt 
that  the  SUte  may— 

""(I)  restrict  the  number  of  individuals 
which  may  be  represented  by  such  person; 
and 

"■(II)  otherwise  establish  criteria  and  veri- 
fication standards  for  represenUtion  under 
this  clause. 

"'(v)  The  SUte  shall  provide  a  method  re- 
viewing applications  to  participate  in  the 
Project  submitted  by.  and  distributing  f(x>d 
assistance  under  the  Project  to,  individuals 
who  do  not  reside  in  permanent  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  SUte 
shaU  take  such  steps  as  are  necessary  to 
ensure  that  participation  in  the  Project  is 
limited  to  eligible  individuals. 


"(3)  An  assurance  that  the  SUte  will  allow 
any  individual  to  apply  to  participate  In  the 
food  stamp  program  without  applying  to 
participate  in  the  Project. 

'■(4)  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  SUte  over  the  period  of  the 
Project  will  exceed  the  sum  of — 

"(A)  the  anticipated  aggregate  value  of 
the  coupons  that  would  have  been  distribut- 
ed under  the  food  stamp  program  if  the  in- 
dividuals who  participate  in  the  Project  had 
participated  instead  in  the  food  stamp  pro- 
gram; and 

"(3)  the  portion  of  the  administrative 
costs  for  which  the  SUte  would  have  re- 
ceived reimbursement  under— 

"(i)  subsections  (a)  and  (g)  of  section  16  of 
this  Act  (without  regard  to  the  first  provi- 
son  to  such  subsection  (g))  if  the  individuals 
who  participated  In  the  Project  had  partici- 
pated instead  in  the  fcxxl  stamp  program; 
and 

"(ii)  section  16(h)  of  this  Act  if  the  indi- 
viduals who  participated  in  the  Project  had 
participated  In  an  employment  and  training 
program  under  section  6(d)(4)  of  this  Act; 
except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  State  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  a  cash  out 
of  such  benefits  as  a  result  of  changes  In 
economic,  demographic,  and  other  condi- 
tions in  the  SUte  and  subsequent  changes 
in  benefit  levels  approved  by  the  SUte  legis- 
lature. For  purposes  of  this  paragraph,  the 
value  of  the  (»)upons  that  would  have  been 
distributed  under  the  food  stamp  program  if 
the  individuals  who  participate  in  the 
Project  had  psuticipated  Instead  in  the  food 
stamp  program  shall  be  determined  without 
regard  to  individuals  who  are  not  participat- 
ing in  the  Project. 

"(5)  An  assurance  that  the  State  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  SUte  carries  out  the  Project. 

"(6)  There  shall  be  no  change  in  existing 
State  law  which  would  eliminate  guaranteed 
benefits  or  reduce  the  rights  of  applicants 
or  enroUees  under  this  section  during,  or  as 
a  result  of  participation  in,  the  Project. 

"(7)  The  Project  shall  include  procedures 
and  due  process  guarantees  no  less  benefi- 
cial than  those  which  are  available  under 
Federal  law  and  under  SUte  law  to  partici- 
pants in  the  food  stamp  program. 

"(8XA)  An  assurance  that,  except  as  pro- 
vided in  subparagraph  (B),  the  SUte  will 
carry  out  the  Project  during  a  5-year  period 
beginning  on  the  date  the  first  individual  is 
approved  for  participation  in  the  Project; 
and 

"(B)  The  Project  may  be  terminated  180 
days  after— 

"(i)  the  SUte  gives  notice  to  the  Secretary 
that  It  intends  to  terminate  the  Project;  or 

""(ii)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
SUte  materially  failed  to  comply  with  this 
section. 

"'(c)  If  an  application  submitted  under 
subsection  (a)  by  the  SUte  complies  with 
the  requirements  specified  in  subsection  (b), 
then  the  Secretary  shall— 

"(1)  approve  such  application;  and 

"(2)  from  funds  appropriated  under  this 
Act,  pay  the  SUte  for— 

"(A)  the  actual  cost  of  the  food  assistance 
provided  under  the  Project;  and 

""(B)  the  percentage  of  the  administrative 
costs  incurred  by  ftie  SUte  to  provide  food 


assistance  under  the  Project  that  is  equal  to  . 
the  percentage  of  the  SUte's  aggregate  ad- 
ministrative costs  incurred  in  operating  the 
food  stamp  program  in  the  most  recent 
fiscal  year  for  which  daU  are  available, 
which  was  paid  under  subsections  (a),  (g), 
and  (h)  of  section  16  of  this  Act. 

"'(dKl)  Unless  and  until  an  application  to 
puticlpate  in  the  Project  Is  approved,  and 
food  assistance  under  the  Project  is  made 
available  to  the  applicant,  such  application 
shall— 

"'(A)  also  be  treated  as  an  application  to 
participate  in  the  food  stamp  program.;  and 

"(B)  section  ll(eK9)  shall  apply  with  re- 
spect to  such  application. 

■"(2)  .Coupons  provided  under  the  food 
stamp  program  with  respect  to  an  individual 
who— 

"(A)  is  participating  in  such  program;  and 

""(B)  applies  to  participate  in  the  Project; 
may  not  be  reduced  or  terminated  because 
such  individual  applies  to  participate  in  the 
Project. 

"(3)  For  purposes  of  the  food  stamp  pro- 
gram, individuals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
bers of  a  household  during  the  period  of 
such  participation. 

"'(e)  The  SecreUry  shall  (with  respect  to 
the  Project)  waive  compliance  with  any  re- 
quirement contained  in  the  Food  Stamp  Act 
of  1977  (other  than  this  section)  which  (if 
applied)  would  prevent  the  SUte  from  car- 
rying out  the  Project  or  effectively  achiev- 
ing its  purpose. 

"(f)  For  purposes  of  any  other  Federal, 
SUte,  or  local  law— 

"'(1)  cash  assistance  provided  under  the 
Project  that  represents  food  assistance  shall 
be  treated  in  the  same  manner  as  coupons 
provided  under  the  food  stamp  program  are 
treated;  and 

"■(2)  participants  in  the  program  who  re- 
ceive food  assistance  under  the  Project  shall 
be  treated  in  the  same  manner  as  recipients 
of  coupons  under  the  food  stamp  program 
are  treated. 

"'(g)  The  Comptroller  General  of  the 
United  SUtes  shall— 

'"(1)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amounts 
payable  to  the  SUte  from  time  to  time 
under  subsection  (b)(4);  and 

"(2)  submit  to  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Agriculture  of 
the  House  of  RepresenUtives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  describing  the 
results  of  each  such  audit. 

"(h)  With  funds  appropriated  under  sec- 
tion 18(a)(1),  the  Secretary  shall  conduct,  in 
consulUtion  with  the  Secretary  of  Health 
and  Human  Services,  an  evaluation  of  the 
Project.". 

SEC.  17.  FAMILY  INDEPENDENCE  DEMONSTRA'nON 
PROJECTS. 

The  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011-2029),  as  amended  by  section  16,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Other  Family  Independence 
Demonstration  Projects 
■"Sec.  22.  (a)  On  the  written  application  of 
a  SUte  and  after  the  approval  of  such  appli- 
cation by  the  Secretary,  the  SUte  may  con- 
duct a  Family  Inde{>endence  Demonstration 
Project  (in  this  section  referred  to  as  the 
■Project')  in  all  or  part  of  the  SUte  in  ac- 
cordance with  this  section  to  determine 
whether  the  Project,  as  an  alternative  to 
providing  benefits  under  the  food  stamp 
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progrmm.  would  more  effectively  break  the 
cycle  of  poverty  and  would  provide  families 
with  opportunities  for  economic  Independ- 
ence and  strengthened  family  functioning. 

"(b)  In  an  application  submitted  under 
subsection  (a),  the  State  shall  provide  the 
following; 

"(1)  Except  as  provided  In  this  section, 
laws  of  the  SUte  Identical  in  substance  to 
the  provisions  of  chapter  434  of  the  1987 
Washington  Laws,  as  enacted  in  May  1987, 
shall  apply  to  the  operation  of  the  Project. 
During  the  operation  of  the  Project,  tnere 
will  be  no  subsequent  change  in  State  law 
whl(^  would  eliminate  guaranteed  benefits 
or  riduce  the  rights  of  applicants  or  enroU- 
ees  under  this  section. 

"(2)  All  of  the  following  terms  and  condi- 
tions shaU  be  in  effect  under  the  Project: 

"(AKI)  Except  as  provided  in  clause  (11). 
individuals  with  respect  to  whom  benefits 
may  be  paid  under  part  A  of  title  IV  of  the 
Social  Security  Act  shall  be  eligible  to  par- 
ticipate in  the  Project  in  lieu  of  receiving 
benefits  under  the  food  stamp  program. 

"(11)  Individuals  with  respect  to  whom 
only  food  assistance  would  be  provided 
under  the  Project  shall  not  be  eligible  to 
participate  in  the  Project. 

"(B)  Individuals  who  participate  In  the 
Project,  shall  receive  for  a  month,  coupons 
that  have  a  cash  value  that  is  not  less  than 
the  total  value  of  the  assistance  such  indi- 
viduals would  otherwise  receive  under  the 
food  stamp  program,  including  income  and 
resource  exclusions  and  deductions  in  effect 
as  of  January  1,  1988.  and  as  adjusted  to  re- 
flect all  subsequent  increases  in  exclusions, 
deductions,  and  benefit  levels. 

•(CKI)  The  State  may  provide  a  standard 
benefit  for  food  assistance  under  the 
Project,  except  that  individuals  who  partici- 
pate in  the  Project  shall  receive  as  food  as- 
sistance for  a  month  coupons  that  have  a 
total  value  that  is  not  less  than  the  value  of 
the  assistance  such  individuals  would  other- 
wise receive  under  the  food  stamp  program. 
"(ID  The  State  may  provide  a  benefit  for 
food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

"(D)  For  purposes  of  subparagraphs  (B) 
and  (C),  the  value  of  the  assistance  such  in- 
dividuals would  otherwise  receive  under  the 
food  stamp  program  shall  be  determined 
without  regard  to  individuals  who  are  not 
participating  in  the  Project. 

"(E)  Each  month  participants  in  the 
Project  shall  be  notified  by  the  SUte  of  the 
amount  of  Project  assistance  that  is  provid- 
ed as  food  assistance  for  such  month. 

"(P)  The  State  shall  have  a  program  to  re- 
quire participants  to  engage  in  employment 
and  training  activities  carried  out  under 
laws  identical  in  substance  to  chapter  434  of 
the  1987  Washington  Laws,  as  enacted  in 
May  1987. 

"(G)  Food  assistance  shall  be  provided 
under  the  Project— 

"(i)  to  any  Individual  who  is  accepted  for 
participation  in  the  program,  not  later  than 
30  days  after  such  individual  applies  to  par- 
ticipate In  the  Project; 

"(11)  to  any  participant  for  the  period  that 
begins  on  the  date  such  participant  applies 
to  participate  in  the  Project,  except  that 
the  amount  of  such  assistance  shall  be  re- 
duced to  reflect  the  pro  rata  value  of  any 
coupons  received  under  the  food  stamp  pro- 
gram for  such  period  for  the  benefit  of  such 
participant:  and 
"(ill)  untU— 

"(I)  the  participation  of  such  participant 
In  the  Project  is  terminated; 

"(U)  such  participant  is  informed  of  such 
termination  and  is  advised  of  the  eligibility 


requirements  for  participation  in  the  food 
stamp  program: 

"(III)  the  SUte  determines  whether  such 
participant  will  be  eligible,  after  terminat- 
ing participation  in  the  Project,  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program:  and 

"(IV)  coupons  under  the  tooA  stamp  pro- 
gram are  received  by  such  participant  If 
such  participant  will  be  eUgible  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program. 

"(HKI)  Paragraphs  (IHB),  (8).  (10).  and 
(19)  of  section  11(e)  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2020<e))  shaU  apply  with 
respect  to  participants  in  the  Pnjject  in  the 
same  manner  as  such  paragraphs  apply  with 
respect  to  participants  in  the  food  stamp 
program. 

"(ID  Each  individual  who  contacts  the 
SUte  in  person  during  office  hours  to  make 
what  may  reasonably  be  interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate in  the  Project. 

"(ill)  The  Project  shall  provide  for  tele- 
phone contact  by.  mail  delivery  of  forms  to 
and  mail  return  of  forms  by.  and  subsequent 
home  or  telephone  interview  with,  the  el- 
derly, physically  or  mentally  handicapped, 
and  persons  otherwise  unable,  solely  be- 
cause of  transporUtlon  difficulties  and  simi- 
lar hardships,  to  appear  in  person. 

"(iv)  An  individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  represenUtlve  of  such  individual  for 
that  purpose,  by  such  individual  or  the 
spouse  oi  such  individual,  and.  if  the  appli- 
cation review  process  Is  concerned,  the  rep- 
resenUtlve is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances,  except 
that  the  SUte  may— 

"(I)  restrict  the  number  of  individuals 
which  may  be  represented  by  such  person; 
and 

"(II)  otherwise  esUblish  criteria  and  veri- 
fication standards  for  represenUtlon  under 
this  clause. 

"(V)  The  SUte  shall  provide  a  method  re- 
viewing applications  to  participate  in  the 
Project  submitted  by.  and  distributing  food 
assistance  under  the  Project  to.  individuals 
who  do  not  reside  in  permanent  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  SUte 
shall  take  such  steps  as  are  necessary  to 
ensure  that  participation  In  the  Project  is 
limited  to  eligible  individuals. 

■(3)  An  assurance  that  the  SUte  will  allow 
any  individual  to  apply  to  participate  in  the 
food  stamp  program  without  applying  to 
participate  in  the  Project. 

"(4)  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  SUte  (including  the  cash  value 
of  coupons  provided  to  the  SUte  for  distri- 
bution under  the  Project)  over  the  period  of 
the  Project  will  exceed  the  sum  of — 

"(A)  the  anticipated  aggregate  value  of 
the  coupons  that  would  have  been  distribut- 
ed under  the  food  stamp  program  If  the  in- 
dividuals who  participated  In  the  Project 
had  participated  instead  in  the  food  stamp 
program;  and 

"(B)  the  portion  of  the  administrative 
cosU  for  which  the  SUte  would  have  re- 
ceived reimbursement  under— 

"(I)  subsections  (a)  and  (g)  of  section  16  of 
this  Act  (without  regard  to  the  first  proviso 


to  such  subsection  (g»  If  the  individuals 
who  participated  In  the  Project  had  partici- 
pated instead  In  the  food  stamp  program: 
and 

"(11)  section  16(h)  of  this  Act  if  the  indi- 
viduals who  participated  in  the  Project  had 
participated  in  an  emplosrment  and  training 
program  under  section  6(d)<4)  of  this  Act; 
except  that  this  paragraph  shaU  not  be  con- 
strued to  prevent  the  SUte  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  food  assist- 
ance provided  under  the  Project  as  a  result 
of  changes  In  economic,  demographic,  and 
other  conditions  in  the  SUte  and  subse- 
quent changes  In  benefit  levels  approved  by 
the  SUte  legislature.  For  purposes  of  this 
paragraph,  the  value  of  the  coupons  that 
would  have  been  distributed  under  the  food 
stamp  program  if  the  individuals  who  par- 
ticipate in  the  Project  had  participated  in- 
stead in  the  food  stamp  program  shall  be 
determined  without  regard  to  individuals 
who  are  not  participating  in  the  Project. 

"(5)  An  assurance  that  the  SUte  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  SUte  carries  out  the  Project. 

"(6)  There  shall  be  no  change  in  existing 
SUte  law  which  would  eliminate  guaranteed 
benefits  or  reduce  the  rights  of  applicants 
or  enrollees  under  this  section  during,  or  as 
a  result  of  participation  in.  the  Project. 

"(7)  The  Project  shall  include  procedures 
and  due  process  guarantees  no  less  benefi- 
cial than  those  which  are  available  under 
Federal  law  and  under  SUte  law  to  partici- 
pants in  the  food  stamp  program. 

"(SKA)  An  assurance  that,  except  as  pro- 
vided in  subparagraph  (B).  the  SUte  will 
carry  out  the  Project  during  a  5-year  period 
beginning  on  the  date  the  first  individual  is 
approved  for  participation  in  the  Project; 
and 

"(B)  The  Project  may  be  terminated  180 
days  after— 

"(i)  the  SUte  gives  notice  to  the  Secretary 
and  to  the  Secretary  of  Health  and  Human 
Services  that  it  intends  to  terminate  the 
Project;  or 

"(11)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
SUte  materiaUy  failed  to  comply  with  this 
section. 

"(c)  If  an  application  submitted  under 
subsection  (a)  by  the  SUte  complies  with 
the  requirements  specified  in  subsection  (b), 
then  the  Secretary  shall— 
"(1)  approve  such  application;  and 
"(2)  from  funds  appropriated  under  this 
Act.  pay  the  SUte  f  or— 

"(A)  the  actual  cost  of  the  food  assistance 
provided  under  the  Project;  and 

'(B)  the  percentage  of  the  administrative 
costs  incurred  by  the  SUte  to  provide  food 
assistance  under  the  Project  that  is  equal  to 
the  percenUge  of  the  SUte's  aggregate  ad- 
ministrative costs  incurred  in  operating  the 
food  stamp  program  in  the  most  recent 
fiscal  year  for  which  daU  are  available, 
which  was  paid  under  subsections  (a),  (g), 
and  (h)  of  section  16  of  this  Act; 
except  that  the  Secretary  may  not  approve 
more  than  10  applications  submitted  under 
subsection  (a). 

"(dXl)  Unless  and  until  an  application  to 
participate  in  the  Project  is  approved,  and 
food  assistance  under  the  Project  Is  made 
available  to  the  applicant,  such  application 
shall— 

"(A)  also  be  treated  as  an  apiilication  to 
participate  in  the  food  stamp  prdgram;  and 


"(B)  section  ll(eK9)  shall  apply  with  re- 
spect to  such  application. 

"(2)  Coupons  provided  under  the  iooA 
stamp  program  with  respect  to  an  individual 
who— 

"(A)  is  participating  In  such  program;  and 

"(B)  applies  to  participate  In  the  Project; 
may  not  be  reduced  or  terminated  because 
such  individual  applies  to  participate  in  the 
Project. 

"(3)  For  purposes  of  the  food  stamp  pro- 
gram, individuals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
bers of  a  household  during  the  period  of 
sugh  participation. 

"(e)  The  Secretary  shall  (with  respect  to 
the  Project)  waive  compliance  with  any  re- 
quirement contained  in  the  Food  Stamp  Act 
of  1977  (other  than  this  section)  which,  if 
applied,  would  prevent  the  SUte  from  car- 
rying out  the  Project  or  effectively  achiev- 
ing its  purp)ose. 

"(f)  For  purposes  of  any  other  Federal, 
SUte,  or  local  law— 

"(1)  food  assistance  provided  under  the 
Project  shall  be  treated  in  the  same  manner 
as  coupons  provided  under  the  food  stamp 
program  are  treated;  and 

"(2)  participants  in  the  program  who  re- 
ceive food  assistance  under  the  Project  shall 
be  treated  in  the  same  manner  as  recipients 
of  coupons  under  the  food  stamp  program 
are  treated. 

■(g)  The  Comptroller  General  of  the 
United  SUtes  shall- 

"(1)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  determine  the 
amounts  payable  to  the  SUte  from  time  to 
time  under  subsection  (b)(4);  and 

"(2)  submit  to  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Agriculture  of 
the  House  of  RepresenUtlves.  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing  the 
results  of  each  such  audit. 

"(h)  For  purposes  of  this  section,  the  term 
'SUte'  means  any  of  the  fifty  SUtes.  except 
that  such  term  does  not  include  the  SUte  of 
Washington. 

"(i)  With  funds  appropriated  under  sec- 
tion 18(a>(l).  the  SecreUry  shall  conduct.  In 
consulUtlon  with  the  Secretary  of  Health 
and  Human  Services,  an  evaluation  of  the 
projects  carried  out  under  this  section." 

SEC  IS.  ISSUANCE  OF  RULES. 

Not  later  than  January  1,  1988,  the  Secre- 
tary of  Agriculture  shall  issue  rules  to  carry 
out  the  amendments  made  by  this  Act. 
other  than  the  amendments  made  by  sec- 
tions 16  and  17. 

SEC.  19.  SEVERABILITY: 

If  any  provision  of  this  Act  or  of  an 
amendment  made  by  this  Act,  or  the  appli- 
cation of  such  provision  to  any  person  or 
circumstance,  is  held  to  be  Invalid,  the  re- 
mainder of  this  Act  and  of  the  amendments 
made  by  this  Act,  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

SEC.     20.     EFFECTIVE     DATES:     APPLICA'HON     OF 
AMENDMENTS. 

(a)  General  ErrEcrrvx  Dates.— This  sec- 
tion and  section  19  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  Except  as  provided  in  subsections  (b). 
(c).  and  (d).  this  Act  (other  than  this  section 
and  section  19)  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date,  if 
any,  on  which  the  Director  of  the  Congres- 
sional Budget  Office  certifies  to  the  Con- 
gress that  the  Director  has  made  the  deter- 
mination specified  in  subsection  (d). 


(b)  SPEcmc  ErrEcrrvx  Dates.— E^xcept  as 
provided  in  subsections  (c)  and  (d)— 

(1)  the  amendments  made  by  sections  3,  4, 
and  11  shall  take  effect  on  July  1, 1988, 

(2)  the  amendments  made  by  section  12 
shall  take  effect  on  October  1,  1988?  and 

(3)  the  amendment  made  by  sections  16 
and  17  shall  take  effect  on  January  I,  1988. 

(c)  AppLicA'noN  OF  Amendments.— An 
amendment  made  by  this  Act  shall  not 
apply  with  respect  to  any  certification 
period  beginning  before  the  effective  date  of 
such  amendment. 

(d)  Contingency.— ( 1 )  This  Act  (other 
than  this  section  and  section  19)  and  the 
amendments  made  by  this  Act  shall  take 
effect  only  If  the  deficit  reduction  over 
fiscal  years  1988  through  1990,  as  deter- 
mined by  the  Congressional  Budget  Office 
in  accordance  with  paragraph  (2),  exceeds  in 
the  aggregate  the  deficit  reduction  required 
by  the  deficit  reduction  Instructions  con- 
tained in  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1988  (H. 
Con.  Res.  93).  as  adopted  by  the  100th  Con- 
gress, or  any  subsequent  revision  of  such  in- 
structions adopted  by  the  Congress,  or  new 
deficit  reduction  targets  adopted  by  the 
Congress,  by  an  amount  not  less  than  the 
aggregate  cost  of  carrying  out  the  amend- 
ments made  by  this  Act  for  such  fiscal 
years. 

(2)  The  determination  described  In  pai-a- 
graph  (1)  shall  be  made  by  the  Director  of 
the  Congressional  Budget  Office  by  compar- 
ing the  aggregate  deficit  reduction  from  the 
reconciliation  legislation,  as  adopted  by  the 
Congress  pursuant  to  the  deficit  reduction 
instructions  in  section  4  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1988 
(H.  Con.  Res.  93),  or  any  subsequent  revi- 
sion of  such  instructions  adopted  by  the 
Congress,  or  new  deficit  reduction  targets 
adopted  by  the  Congress  against  the  base- 
line issued  by  the  Congressional  Budget 
Office  in  February  1987. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Daniel  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gekas,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  Nichols,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Pelosi.  for  60  minutes,  on  Octo- 
ber 8. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Kolbe,  following  the  vote'  on 
House  Joint  Resolution  362  today. 

Mr.  Weiss,  during  debate  on  House 
Resolution  270  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  and  to  include 
extraneous  matter:) 

Mr.  Jeffords  in  two  instances. 

OXLEY. 
INHOFE. 

Brooufield. 
Young  of  Alaska. 

SOLOMON. 

Mr.  Gekas. 

Mr.  HoRTON.        ' 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  include 
extraneous  matter:) 

Mr.  Stahk  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Feighan. 

Mr.  COELHO. 

Mr.  Solarz. 

Mr.  Waxhan. 

Mr.  RoDiNO. 

Mr.  Wyden. 

Mr.  Tallon. 

Mr.  Coleman  of  Texas. 

Ms.  Slaughter  of  New  York. 

Mr.  Crockett. 

Mr.  Hamilton. 


BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval a  bill  and  Joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  1163.  An  act  to  amend  section  902(e) 
of  the  Federal  Aviation  Act  of  1958  to  revise 
criminal  penalties  relating  to  certain  avia- 
tion reports  and  records  offenses: 

H.J.  Res.  134.  Joint  resolution  designating 
the  week  of  September  20,  1987,  through 
September  26.  1987,  as  "Emergency  Medical 
Services  Week":  and 

H.J.  Res.  224.  Joint  resolution  designating 
the  week  of  October  18.  1987.  through  Octo- 
ber 24.  1987.  as  "Benign  E^entlal  Blepharo- 
spasm Awareness  Week." 


ADJOURNMENT 

Mr.  PANETTA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  10  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  imtil  Friday,  Sep- 
tember 25.  1987,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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2142.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  bi- 
monthly report  on  progress  toward  a  negoti- 
ated settlement  of  the  Cyprus  question,  pur- 
suant to  22  U.S.C.  2373(c):  to  the  Committee 
on  Foreign  Affairs. 

2143.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  copies  of  re- 
ports of  political  contributions  by  Charles 
Franklin  Dunbar,  of  Maine.  Ambassador 
designate  and  members  of  his  family,  pursu- 
ant to  22  UJS.C.  3944(b)(2);  to  the  Commit- 
tee on  Foreign  Affairs. 

2144.  A  letter  from  the  Chairman.  Cultur- 
al Property  Advisory  Committee,  U.S.  Infor- 
mation Agency,  transmitting  the  Commit- 
tee's report,  subsequent  to  its  July  letter  of 
notification  (Ex.  Com.  1814),  on  the  request 
of  El  Salvador  for  United  States  emergency 
import  restrictions;  advising  that  the  presi- 
dential determinations  required  have  been 
made  by  the  Deputy  Director  of  USIA  and 
published  in  the  Federal  Register  on  Sep- 
tember 11,  1987,  pursuant  to  Public  Law  97- 
446,  section  306(f)(6);  to  the  Committee  on 
Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  2897.  A  blU 
to  amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  appro- 
priations in  such  act,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  100-271, 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

iAi.  CiORDON:  Committee  on  Rules. 
House  Resolution  273.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  2939,  a  bill 
to  amend  title  28,  United  States  Code,  with 
respect  to  the  appointment  of  independent 
counsel  (Rept.  100-315).  Referred  to  the 
House  Calendar. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  2939.  A  bill  to  amend  title  28. 
United  States  Code,  with  respect  to  the  ap- 
pointment of  independent  counsel:  with  an 
amendment  (Rept.  100-316).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  APPLEQATE: 

H.R.  3334.  A  bill  to  amend  title  49,  United 
States  C(}de  to  improve  hazardous  materials 
transportation  safety,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Public  Works  and 
Transportation. 

By  Mrs.  BENTLEY: 

H.R.  3335.  A  bill  amending  the  cargo  pref- 
erence laws  to  cause  components  or  ingredi- 
ents of  equipment,  materials,  commodities, 
or  supplies  to  be  included  under  existing  re- 
quirements on  the  transportation  of  goods 
by  or  for  the  United  SUtes;  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Armed  Services. 


By   Mr.    QUNDERSON   (for   himself. 
Ms.      Showx.      Ms.      Kaftur.      Mr. 
Matsui.  Mr.  Pnxncs.  Mr.  Fawzll. 
Mr.  Roc  Mrs.  Saiki.  Mr.  Ravkncl. 
Mr.    Laoomaksino,    Mr.    Daub.    Mr. 
OoifZAixz.    Mr.    WoRTLEY,    Mr.    Bil- 
BKAY,  Mr.  TRATiCAirr,  Mr.  Murfbt. 
Mr.  Campbell.  Mr.  Bakxr.  and  Mr. 
Yatroh): 
H.R.  3336.  A  bill  to  provide  for  the  acquisi- 
tion of  statistical  daU  about  the  incidence 
of  crimes  against  the  elderly,  to  establish 
the    National    Center   on    Crimes   Against 
Older  Americans,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PANETTA: 
H.R.    3337.   A   bill   to   amend   the   Food 
Stamp   Act   of    1977    to   reform    the   Food 
Stamp  Program,  and  for  other  purposes;  to 
the  Committee  on  Agricultiire. 

By  Mr.  RAY  (for  himself.  Mr.  Jm- 
KiNS.  Mr.  Derrick.  Mr.  AcKZRMAif, 
Mr.  Hetner.  Mr.  Daniel.  Mr.  Robin- 
son. Mr.  Dornan  of  California.  Mr. 
Davis  of  Illinois.  Mr.  Ravxnel.  Mr. 
Marlenbx.  Mr.  Rowland  of  Georgia. 
Mr.  Emerson,  Mr.  McEwen.  Mr. 
Jones  of  Tennessee,  Mr.  Wheat,  Mr. 
MacKay,  Mr.  Boucher.  Mr.  Stacj- 
gkrs,  Mr.  Spence.  Mr.  Penny,  Iifr. 
HuBBARO.  Mr.  Thomas  of  Georgia. 
Mr.  Lkath  of  Texas.  Mr.  Plippo.  Hi. 
English.  Mr.  Watkins,  Mr.  Schu- 
MER.  Mr.  Morrison  of  Connecticut. 
Bir.  Anthony,  Mr.  Alexander.  Mr. 
Gray  of  Pennsylvania.  Mr.  Burton 
of  Indiana.  Mr.  Pk^cett,  Mr.  Hall  of 
Texas,  Mr.  Hopkins,  Mr.  Gonzalez. 
Mr.  Montgomery.  Mr.  Gray  of  Illi- 
nois, Mr.  Hayes  of  Illinois.  Mr.  Bar- 
nard. Mr.  Solomon,  Mrs.  Patterson. 
Mr.  Spratt,  Mr.  Kasich,  Mr.  Skel- 
TON,  Mrs.  Boxer.  Mr.  Mavroitlxs. 
Mr.  Rowland  of  Connecticut,  Mrs. 
Byron,  Mr.  Nichols.  Mr.  Stratton. 
Mr.  Di(nciNSON.  Mr.  Sisisky,  Mr. 
Coleman  of  Texas.  Mr.  Herger,  Mr. 
Boner  of  Tennessee.  Mr.  Rogers. 
Mr.  Tallon.  Mr.  Lewis  of  Georgia. 
Mr.  Espy.  Mr.  Lott,  Mr.  Stenholm. 
Mr.  Eroreich.  Mr.  Harris.  Mr.  Sund- 
quisT.  Mrs.  Lloyd.  Mr.  Dyson.  Mr. 
Bates.  Mr.  Richardson.  Mr.  Slat- 
TERY.  Mr.  Obey.  Mr.  Towns.  Mr. 
Hatcher.  Mr.  Ridge.  Mr.  Dannz- 
MEYER.  Mr.  Dicks.  Mr.  Mollohan. 
Mr.  Hutto,  Mr.  Stump.  Mr.  Kyl,  Mr. 
HucKABY,  Mr.  DuRBiN.  Mr.  Martin 
of  New  York.  Mr.  Mrazek.  Mr. 
GucKMAN.  Mr.  Hansen.  Ms.  Kaptur. 
Mr.  Howard.  Mr.  Dwybr  of  New 
Jersey,  Mr.  Levine  of  California.  Mr. 
Smith  of  Florida.  Mr.  McMillen  of 
Maryland.  Mr.  Stokes,  Mr.  Carr, 
Mr.  Hertel.  Mr.  Perkins.  Mr. 
Daroen,  Mr.  Dowdy  of  Mississippi. 
Mr.  Olin.  Mr.  Fazio,  Mr.  Frank.  Mr. 
Vento,  Mrs.  Schroeder,  Ms.  Oakar. 
Mr.  MuRTHA,  Mr.  Kennedy.  Mr. 
Clarke.  Mr.  Dincell.  Mr.  Moakley. 
Mr.  Udall.  Mr.  Cooper.  Mr.  Faunt- 
ROY.  Mr.  Chapman,  Mr.  Nelson  of 
Florida,  Mr.  Bbvill,  Mr.  Carper.  Mr. 
Sweeney,  Mr.  Andrews,  Mr.  Don- 
nelly. Mr.  Early.  Mr.  Hyde.  Mr. 
Smith  of  New  Jersey,  Mr.  McMillan 
of  North  Carolina.  Mr.  McCandlzss. 
Mr.  Henry,  Mr.  Hifer.  Mr.  Duncan. 
Mr.  HtTNTER,  Mr.  Konnyu,  Mr.  Del- 
LUMS,  and  Mr.  Valentine): 
H.R.  3338.  A  bill  to  deny  most-favored- 
natlon  treatment  to  products  of  Iran;  to  the 
Committee  on  Ways  and  Means. 


By  Mr.  STARK: 
H.R.  3339.  A  bill  to  amend  section  235  of 
the  National  Housing  Act  to  reduce  the 
costs  of  the  lower  Income  homeownershlp 
program;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affalra. 

By    Mr.    WYDEN    (for    himself.    Mr. 
Waxman.  Mr.  Madigan.  Mr.  Cooper. 
Mrs.  Collins.  Mr.  Plorio.  and  Mr. 
Chandler): 
H.R.  3340.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  programs 
with  respect  to  providing  for  an  increase  in 
the  number  of  professional  nurses;  to  the 
Committee  on  Elnergy  and  Commerce. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  3341.  A  bill  to  strengthen  fisheries 
research  through  the  imposition  of  fees  on 
the  harvesting  and  processing  of  fish  within 
the  exclusive  economic  zone  and  through 
the  licensing  of  recreational  fishing  within 
such  zone;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  QUILLEN: 
H.J.  Res.  365.  Joint  resolution  designating 
October  1.  1988.  as  "National  Quality  First 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DYMA1X.Y  (for  himself,  Mr. 
HORTON,  Mr.  RooiNO,  Mr.  Conyers. 
Mr.  Penny.  Mr.  Towns.  Mr.  Paunt- 
ROY.    Mr.    SuNiA.    Mr.    Savage.    Mr. 
Espy.   Mr.   Gray   of   Pennsylvania, 
and  Mr.  Clay): 
H.  Con.  Res.  192.  Concurrent  resolution 
expressing  support  for  U.N.  efforts  to  end 
the  Iran-Iraq  war  and  to  bring  an  end  to 
human  rights  abuses  in  Iran;  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

204.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of 
California,  relative  to  the  use  of  tributyltin 
in  marine  bottom  paints;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  80:  Mr.  Gaysos,  Mr.  Bulty,  and  Mr. 

KOSTMAYER. 

H.R.  84:  Mr.  Viscloskt. 

H.R.  190:  Mr.  Solarz.  Mr.  Smfth  of  Flori- 
da. Mr.  Daub.  Mr.  LaFalce.  and  Mr.  Hyde. 

HJl.  541:  Mr.  Lantos. 

H.R.  792:  Mr.  Solarz. 

H.R.  958:  Mr.  Clinger.  Mr.  CoelhO,  Mr. 
E>eLay.  Mr.  Dowdy  of  Mississippi,  Mr.  Gon- 
ZAL^.  Mr.  Howard,  Mr.  Jeffords.  Mr. 
McDade.  Mr.  McEwEN.  Mr.  McGrath.  Mr. 
Roberts.  Mr.  Robinson,  Mr.  Sabo.  and  Mr. 
Weber. 

H.R.  1106:  Mr.  Akaka  and  Mr.  Mazzoli. 

H.R.  1342:  Mr.  Schumer. 

H.R.  1395:  Mr.  MacKay. 

H.R.  1481:  Mr.  Lewis  of  Georgia. 

H.R.  1546:  Mr.  McMillen  of  Maryland 
and  Mr.  Levine  of  California. 

H.R.  1554:  Mr.  Ritter.  Mr.  Ford  of  Ten- 
nessee, and  Mr.  Hughes. 

H.R.  1584:  Mr.  Evans,  Mr.  Donnelly,  Mr. 
Smith  of  Florida,  and  Mr.  Eckart. 

H.R.  1782:  Mr.  Stump,  Mr.  Mollohan,  Mr. 
Richardson.  Mr.  Taylor.  Kir.  Donald  E. 
LuKZNS.  and  Mr.  Schuette. 

H.R.  1987:  Mr.  Foglietta. 

HJl.  3038:  Mr.  Evans,  and  Mr.  Fo<hjktta. 
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H.R.  2237:  Mr.  Bruce.  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Evans. 

H.R.  2238:  Mr.  Weber,  Mr.  Bliley,  Mr. 
Smith  of  New  Hampshire,  Mr.  English,  Mr. 
Craig.  Mr.  Sundquist,  Mr.  Lewis  of  Geor- 
gia. Mr.  Gallo.  Mr.  Spence.  Mr.  Upton,  and 
Mr.  Martinez. 

H.R.  2248:  Mr.  Frost,  Mr.  Lantos.  Mr. 
Myers  of  Indiana.  Mr.  McCloskey,  Mr. 
Kanjorski,  and  Mr.  Owens  of  New  York. 

H.R.  2392:  Mr.  Burton  of  In(iiana  and  Mr. 

WORTLEY. 

H.R.  2429:  Mr.  Solarz,  Mr.  Roberts,  Mr. 
BoEHLERT,  and  Mr.  Bateman. 

H.R.  2517:  Mr.  Fish,  Mrs.  Roukema.  and 
Mr.  RoDiNO. 

H.R.  2609:  Mr.  Wortley  and  Mr.  Stump. 

H.R.  2692:  Mr.  Markey,  Mr.  Savage,  Mr. 
Price  of  Illinois,  Mr.  Hastert,  and  Mr. 
Owens  of  New  York. 

H.R.  2787:  Mr.  Fish,  Mrs.  Roitkema.  and 
Mr.  RoDiNO. 

H.R.  2792:  Mr.  Syhar,  Mr.  Oberstar.  and 
Mr.  Russo. 

H.R.  2833:  Ms.  Kaptur. 

H.R.  2876:  Ms.  Kaptur. 

H.R.  2972:  Mr.  Fascell  and  Mr.  Glickman. 

H.R.  3013:  Mr.  C^hapman,  Mr.  Lancaster, 
Mr.  Clinger,  Mr.  Evans,  Mr.  Gunderson, 
Ms.  Kaptur,  Mr.  Puster,  Mr.  Foguetta,  Mr. 
Harris,  and  Mr,  Martinez. 

H.R.  3071:  Mr.  DeFazio. 

H.R.  3075:  Mr.  Tho»»as  of  CJeorgla,  Mr. 
Robinson,  Mr.  Bennett.  Mr.  Valentine.  Mr. 
Daniel.  Mr.  Kyl.  Mr.  Young  of  Alaska,  and 
Mr.  LowTERY  of  California. 


H.R.  3132:  Mr.  Kolter,  Mr.  Towns.  Mr. 
Fazio.  Mr.  Owens  of  New  York,  Mr.  Udall, 
Mr.  Oilman,  Mr.  Evans,  Mr.  Hayes  of  Illi- 
nois, and  Mr.  Mrazek. 

H.R.  3258:  Mr.  Swindall.  Mr.  Fazio,  Mr. 
Daub,  Mr.  Panetta,  Mr.  Chandler.  Mr. 
Writtaker.  Mr.  Weiss.  Mr.  Vento.  Mr. 
Biaggi.  and  Mr.  Hughes. 

H.J.  Res.  227:  Mr.  Kastenbieier,  Mr.  .Rob- 
inson, Mr.  Tallon,  Mr.  Markey,  Mr.  Der- 
rick, Mr.  Donnelly,  Mr.  Pawell.  Mr. 
Holloway,  and  Mr.  Gunderson. 

H.J.  Res.  318:  Mr.  Kanjorski.  Mr. 
Schuette.  Mr.  Derrkhc.  Mr.  Wheat.  Mr. 
Ray.  Mr.  AuCoin,  Mr.  Dicks,  Mr.  Lowry  of 
Washington,  Mr.  Gray  of  Illinois,  Mr.  Sten- 
holm, Mr.  Leath  of  Texas,  Mr.  Barnard,  Mr. 
Anthony,  Mr.  Jones  of  Tennessee,  Mr.  Al- 
exander. Mr.  Harris,  Mr.  Gibbons.  Mr. 
Gray  of  Pennsylvania,  and  Mr.  Downey<  of 
New  York. 

H.J.  Res.  349:  Mr.  Carper,  Mi.  Vento,  Mr. 
Holloway,  Mr.  Kolter,  Mrs.  Martin  of  Illi- 
nois, Mr.  DeLay,  Mr.  Regula.  and  Mr. 
Owens  of  New  York. 

H.J.  Res.  355:  Mr.  Yates,  Mr.  Hall  of 
Texas,  Mr.  Neal,  Mr.  Huckaby,  Mrs.  Boggs, 
Mr.  Hayes  of  Louisiana,  Mr.  Towns,  Mr. 
AcKERMAN,  Mr.  Manton.  Mr.  Coleman  of 
Texas,  Mr.  Kostmayer,  Mr.  I*epper,  Mr. 
Porter.  Mr.  Ireland,  Mr.  Mack,  Mr.  Ander- 
son, Mr.  Torres,  Mr.  Hansen,  Mr.  Quillen, 
Mr.  Jeffords,  Mr.  Hubbard,  Mr.  Annunzio, 
and  Mr.  Chappell. 

H.  Con.  Res.  183:  Mr.  Bennett,  Mr.  Boner 
of  Tennessee.  Mr.  Hawkins,  Mr.  Saxton, 


Mr.  RoDiNO,  Mr.  Fauntroy.  Mr.  Bryant. 
Mr.  Beilenson,  Mr.  Richardson,  Mr. 
Bevill.  Mr.  Lagomarsino,  Mr.  Gibbons.  Mr. 
Pepper.  Mr.  Fields,  Ms.  Pelosi,  Mr.  Neal, 
Mr.  Brooks,  Mr.  McCloskey,  Mr.  Studds, 
Mr.  Robinson,  Mr.  Gallo,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Grant,  Mrs.  Johnson  of 
Connecticut.  Mr.  Smith  of  Florida.  Mr.  Roe. 
Mr.  Ford  of  Michigan,  Mr.  Courter.  Mr. 
Bosco.  Mr.  Lewis  of  Georgia.  Mr.  Biaggi. 
Mr.  Martinez.  Mrs.  Roukema.  Mr.  Upton, 
Mr.  Fawell.  Mr.  Bates.  Mr.  Gejdenson.  Mr. 
Morrison  of  Connecticut,  and  Mr.  Owens 
of  Utah. 

H.  Con.  Res.  187:  Mr.  Pease. 

H.  Res.  185:  Ms.  Snowe.  Mr.  Fazio.  Mr. 
Pursell,  Mr.  Duncan,  Mr.  Martin  of  New 
York.  Mr.  Plorio.  Mr.  Coble,  Mr.  Donnel- 
ly. Mr.  Gregg,  Mr.  DioGuardi,  Mr.  Grandy, 
Mr.  Craig,  Mr.  Brown  of  Colorado,  Mr. 
ScHAEFER.  Mr.  Kemp.  Mr.  Dowdy  of  Missis- 
sippi., Mr.  Davis  of  Michigan,  Mrs.  Vucano- 
vi<m,  Mr.  BusTAMANTE.  Mr.  Kostmayer.  Mrs. 
Patterson,  Mr.  Fawell.  and  Mr.  Rangel. 


PETITIONS.  ETC. 

Under  cause  1  of  rule  XXII. 

79.  The  SPEAKER  presented  a  petition  of 
Wisconsin  State  Senate,  Madison,  WI,  rela- 
tive to  the  effective  date  for  congressional 
pay  changes;  which  was  referred  to  the 
Committee  on  the  Judiciary. 
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September  23,  1987 


(Legislative  day  of  Tuesday,  September  22,  1987) 


The  Senate  met  at  8:20  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Kent 
CointAD,  a  Senator  from  the  State  of 
North  Oakota. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Thou  toilt  shew  me  the  path  of  life: 
In  thy  presence  is  fullness  of  joy:  at  thy 
right  hand  there  are  pleasures  forever 
more— Psalm  16:11. 

Eternal  God,  our  Gracious  Heavenly 
Father,  the  psalmist  captures  the 
secret  of  joy  and  pleasure.  In  our 
jaded  culture,  we  nin  out  of  pleasures 
so  oulckly  and  understand  little  the 
meaning  of  joy.  In  our  quest  for  pleas- 
ure— our  experiments  with  all  its  vari- 
eties we  have  become  a  fed-up  people, 
satiated  but  unsatisfied.  Thank  You, 
Faithful  Father,  for  the  wisdom  of  the 
psalmist  who  understood  that  fullness 
of  joy  and  inexhaustible  pleasure  are 
found  in  our  relationship  with  You. 
Alert  us  to  the  deadends  to  which  so 
many  of  our  excursions  for  happiness 
lead  us.  Quicken  our  hearts  and  minds 
to  understand  the  sheer  delight  avail- 
able to  those  who  take  God  seriously 
and  find  consummate  joy  and  pleasure 
In  Him.  We  pray  this  in  His  name 
whose  sole  life  commitment  was  to  do 
Your  will.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
PRrsiDEirr  pro  tkmpore. 
Washington,  DC.  September  23.  1987. 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  St&ndlng  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
CoifitAO,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  tjto  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


majority  leader  is  recognized  for  not 
to  exceed  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
5  minutes  to  Mr.  Proxmire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


TWIN  DOVES  SOAR 

Mr.  PROXMIRE.  Mr.  President, 
until  January  of  this  year  Robert 
E>ove  was  the  head  Parliamentarian  of 
this  body.  As  Parliamentarian  he  was 
widely  respected  for  his  excellence. 
Bob  Dove  and  his  wife  enjoy  another 
distinction.  Their  twin  daughters  have 
both  been  chosen  as  national  merit 
semifinalists.  Both,  Mr.  President— the 
same  year.  This  is  a  rare  achievement, 
perhaps  the  only  such  achievement  by 
any  family  anywhere.  Very  few 
schools  In  the  Washington  area  had 
any  national  merit  semifinalists.  We 
should  all  be  proud  and  happy  to 
know  that  the  U.S.  Senate  Page 
School  had  two.  They  were  Carrie 
Dove  and  Laura  Dove. 

According  to  the  Washington  Post 
report  of  the  selection  in  its  Septem- 
ber 17  issue,  the  merit  semifinalists 
were  picked  on  the  basis  of  a  100- 
mlnute  multiple  choice  test  In  English 
and  mathematics,  given  last  October 
to  about  1  million  high  school  juniors. 
About  15,500  were  selected  as  semifin- 
alists. 

So  here  is  congratulations  to  Mr. 
and  Mrs.  Bob  Dove  for  the  super  job 
they  have  done  as  parents  to  two  bril- 
liant daughters. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 


WHY  THE  FUTURE  DEFICIT  IS 
UNPREDICTABLE 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently the  New  York  Times  reported 
that  the  administration  Is  elated  over 
the  sharp  improvement  in  the  budget 
deficit  for  1987.  Until  a  short  time  ago 
the  Office  of  Management  and  Budget 
had  estimated  that  the  1987  deficit 
would  be  about  $160  billion.  Now  that 
the  fiscal  year  end  of  September  30  Is 
so  near  at  hand  they  estimate  the  defi- 
cit will  be  $155  billion.  This  contrasts 
with  a  fiscal  year  1986  deficit  of  $221 
billion.  The  budget  reduction  in  1987 
over  1986  is.  Indeed,  impressive,  until 
we  examine  it  more  closely.  The  Times 
also  reported  that  Treasury  Depart- 
ment officials  predicted  the  deficit  will 
continue  to  decline  meeting  the  target 
set  by  congressional  Budget  Commit- 
tee leaders  to  achieve  a  further  $23 
bUllon  cut  In  1988. 


Mr.  President,  can  we  really  count 
on  this  good  news?  Is  Congress  begin- 
ning to  bring  the  budget  under  con- 
trol? Or  Is  this  another  cruel  illusion 
that  sets  us  up  for  a  bitter  disappoint- 
ment? If  we  look  at  all  the  facts  the 
answer  Is  disturbing.  First,  how  did 
the  $66  billion  reduction  in  the  deficit 
come  about  for  fiscal  year  1987? 
Twenty  billion  dollars  of  the  savings 
came  from  tax  reform,  the  big  tax  bill 
passed  In  1986.  The  bill  brought  In  an 
additional  $20  billion  in  the  first  tran- 
sition year  after  enactment  which 
happened  to  be  fiscal  year  1987.  Will  it 
do  the  same  In  1988?  No.  In  1988  tax 
reform  will  add,  that  is  right,  add.  an 
additional  $12  billion  to  the  deficit. 
That  will  be  a  swing  of  $32  billion  in 
1988  compared  to  1987  because  of  the 
1986  tax  bill.  Then  there  were  one- 
time outlay  savings.  These  are  savings 
that  reduced  spending  In  1987,  but  will 
not  do  so  henceforth.  This  amounted 
to  $15  billion.  These  Included  a  1-day 
delay  In  the  military  pay  raise  that 
threw  the  entire  pay  raise  Into  the 
1986  fiscal  year  and  saved  billions  In 
fiscal  year  1987.  There  was  the  Medi- 
care payment  delay  that  also  saved  bil- 
lions in  1987,  but  will  save  nothing  in 
1988.  And  there  was  the  advance  in 
the  final  revenue  sharing  payments. 
This  also  saved  a  little  over  $1  billion 
In  the  1987  fiscal  year. 

But  won't  these  or  similar  "gim- 
micks" be  available  in  1988  as  they 
have  been  in  every  year  since«pramm- 
Rudman  became  law?  The  answer  Is 
that  the  Congress  is  virtually  certain 
to  pass  a  Gramm-Rudman  reform  bill 
that  will  prohibit  these  gimmicks  in 
the  future.  So  they  will  not  be  avail- 
able. Now,  Mr.  President,  this  Is  going 
to  make  1988  a  much  more  difficult 
year  for  bringing  the  deficit  under 
control  than  1987.  Keep  In  mind  that 
the  Gramm-Rudman  reform  measure 
would  also  prohibit  using  the  sale  of 
assets  and  other  such  activities  from 
"prettying"  up  the  deficit.  Keep  In 
mind  the  fact  that  the  Improvement  In 
the  1987  budget  over  fiscal  1986  was 
$66  billion.  A  surplus  In  the  Social  Se- 
curity account  reduced  the  deficit  by 
another  $19  billion.  These  three  items: 
tax  reform,  one-time  outlay  saving, 
and  the  Social  Security  surplus  ac- 
counted for  $54  billion  of  deficit  reduc- 
tion. In  1988  the  tax  reform  change 
and  the  absence  of  outlay  savings  will 
deepen  the  deficit  by  $47  billion.  But 
the  Social  Security  surplus  will  swell 
to  $38  billion.  This  will  leave  a  monu- 
mental challenge  to  the  Congress  to 
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continue  to  make  further  reductions 
in  the  deficit  next  year. 

Mr.  President,  no  one  can  predict 
this  economy  of  ours.  We  cannot  possi- 
bly tell  whether  the  present  recovery, 
the  longest  peacetime  recovery  In 
more  than  50  years,  will  roll  merrily 
along  or  not,  fallible  as  is  our  capabil- 
ity of  predicting  the  economy.  Our  ca- 
pacity to  stimulate  the  economy  with- 
out risking  catastrophic  Inflation  Is 
even  weaker.  Worst  of  all.  If  Congress 
follows  the  kind  of  prudent  long-term 
economic  policies  we  should  pursue 
and  that  this  Senator  strongly  favors, 
we  will,  in  the  short  run.  Increase  the 
likelihood  of  recession.  In  the  view  of 
this  Senator  we  should  drastically  cut 
spending  and  if  that  will  not  reduce 
the  deficit  sharply,  we  should  Increase 
taxes.  But  would  such  a  policy  not 
slow  the  economlo  recovery?  It  might 
also  trigger  a  recession.  The  answer  I 
admit  is  yes.  Indeed,  the  Federal  Re- 
serve Board  should  pursue  a  conserva- 
tive policy  of  holding  down  the  rate  of 
increase  In  the  monetary  supply.  This 
Is  critical  in  the  long  run  if  we  are 
either  to  keep  inflation  under  control 
or  deal  effectively  with  our  huge  and 
still  growing  trade  deficit.  But  In  the 
short  run  such  a  Federal  Reserve 
policy  would  tend  to  Increase  Interest 
rates. 

Rising  interest  rates  will  slow  hous- 
ing starts  and  automobile  sales.  It  will 
impede  business  borrowing  to  finance 
plant  and  equipment  purchases.  It  will 
tend  to  reduce  stock  market  invest- 
ment and  stock  prices.  All  of  these  ad- 
verse effects  are  In  the  short  run.  All 
are  unpopular.  All  of  them  can  easily 
precipitate  a  recession  that  could 
become  long  and  deep.  Here  is  why: 
household  debt  and  business  debt  Is  at 
an  all-time  high.  Savings  as  percent- 
age of  income  Is  at  an  all-time  low. 
What  does  this  mean?  This  means  our 
economy  Is  very  vulnerable  to  a  reces- 
sion. And  a  recession  would  among 
other  painful  effects  certainly  torpedo 
any  deficit  reductions.  In  fact,  a  reces- 
sion could  hand  us  annual  deficits  of 
$300  or  $400  billion  or  more,  and  push 
us  into  a  genuine  1930's  style  depres- 
sion. 

So,  Mr.  President,  In  spite  of  the 
good  news  In  the  past  few  days  about 
the  deficit  outlook,  the  economic  as 
well  as  the  deficit  future  remains 
cloudy.  The  best  thing  that  can  be  said 
for  It  Is  that  It  Is  unpredictable. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  Republican  leader  Is  recognized 
for  not  to  exceed  5  minutes. 


U.S.  POLICY  TOWARD  CENTRAL 
AMERICA 

Mr.  KARNES.  Mr.  President.  I  rise 
today  to  discuss  my  views  on  the  Im- 
portant problems  facing  the  United 
States  in  Central  America.  The  first 
vote  I  cast  when  I  came  to  the  Senate 
earlier  this  year  was  to  release  funds 
for  the  so-called  Contras.  Following 
my  vote  to  release  the  funds,  I  re- 
ceived many  letters  from  Interested 
constituents  in  Nebraska  expressing 
concern  about  our  policy  toward  Cen- 
tral America.  In  response  to  that  over- 
whelming expresslor^  of  concern,  I 
pledged  to  give  this  Issue  my  special 
attention.  And,  I  want  to  thank  those 
who  contacted  my  office  because  their 
Input  has  contributed  to  my  further 
understanding  of  the  complex  prob- 
lems facing  the  United  States  In  an 
Important  region  of  the  world. 

As  my  colleagues  may  know,  I  had 
the  privilege  of  accompanying  Sena- 
tors Dole.  McCain.  Cochran,  and 
Symms  on  a  trip  to  Central  America  3 
weeks  ago.  I  want  to  express  my  spe- 
cial appreciation  to  the  minority 
leader  for  allowing  me  the  opportunity 
to  travel  to  a  region  that  Is  of  vital  Im- 
portance to  the  Interests  of  the  United 
States.  I  also  want  to  thank  my  other 
colleagues,  who  are  members  of  the 
Senate  peace  observer  group,  for  shar- 
ing their  perspectives  on  the  problems 
of  the  region  with  me  during  this  trip. 
In  this  regard,  I  want  to  pay  special 
tribute  to  Senator  McCain,  who  is  the 
cochalrman  of  the  peace  observer 
group.  Senator  McCain  demonstrated 
a  broad  understanding  of  the  chal- 
lenges facing  the  United  States  In 
Central  America  and  expressed  his 
views  and  concerns  to  the  leaders  of 
Central  America  forcefully  and  elo- 
quently. I  am  sure  that  Senator 
McCain  will  continue  to  handle  his 
duties  as  cochalrman  of  the  Senate 
peace  observer  group  with  great  abili- 
ty. 

Mr.  President,  as  I  stated  earlier,  I 
have  pledged  to  give  the  problems  of 
Central  America  my  special  attention, 
and  my  trip  to  the  region  was  part  of 
my  efforts  to  familiarize  myself  with 
these  problems.  I  rise  today  to  outline 
what  I  have  learned  about  Central 
America  and  my  views  on  the  appro- 
priate policies  for  the  United  States  to 
pursue  In  the  region. 

Foremost,  It  Is  essential  that  we  de- 
termine what  is  at  stake  for  the 
United  States  in  Central  America.  I 
believe  that  it  has  not  been  made  clear 
to  the  American  people  that  the 
United  States  has  vital  Interests  In 
Central  America  and  that  what  we 
hope  to  achieve  there  Is  meant  to  ben- 
efit American  Interests  as  well  as  im- 
prove the  lot  of  Central  Americans. 
Mr.  President,  just  what  are  U.S.  in- 
terests in  Central  America? 

First,  nearly  55  percent  of  the  crude 
oil  consumed  by  the  United  States 
passes  through  the  Gulf  of  Mexico 


and  the  Caribbean  Sea.  A  full  45  per- 
cent of  all  U.S.  imports  and  exports 
pass  through  these  same  sealanes. 
More  Important.  In  the  event  of  war  in 
the  NATO  theater  or  in  the  Persian 
Gulf,  60  percent  of  military  reinforce- 
ments and  supplies  will  be  transferred 
through  the  Gulf  of  Mexico  and  the 
Caribbean.  These  figures  make  It  obvi- 
ous that  the  United  States  has  an 
overwhelming  interest  in  protecting 
these  sea  lines  of  communication.  Any 
threat  to  these  sea  passages  must  be 
considered  a  threat  to  the  vital  inter- 
ests of  the  United  States. 

Second,  the  establishment  of  a 
Marxist  military  presence  In  Central 
America  would  constitute  a  direct  mili- 
tary threat  to  the  United  States. 
Soviet  attempts  to  establish  such  a 
presence  in  Cuba  in  the  1960's  created 
a  crisis  unprecedented  in  postwar 
United  States  history.  The  United 
States  has  an  immediate  Interest  in 
ensuring  that  such  a  Soviet  military 
presence  does  not  emerge  in  Central 
America. 

Third,  the  establishment  of  a  Soviet 
client  state  In  Central  America  Is  not 
an  end  In  Itself.  It  must  be  viewed  In 
the  context  of  certain  attempts  to  fur- 
ther destabilize  and  radicalize  the 
region.  The  successful  subversion  of 
Central  America  would  force  the 
United  States  to  reshuffle  Its  strategic 
political  and  military  priorities.  Our 
ability  to  sustain  our  security  commit- 
ments In  Europe  and  the  Pacific  would 
be  diminished.  The  immediate  threat 
posed  by  a  radicalized  Central  America 
would  demand  that  the  United  States 
retrench  to  meet  this  threat.  Clearly, 
it  is  In  the  national  interest  of  the 
United  States  to  prevent  the  subver- 
sion of  Central  America. 

Finally,  Mr.  President,  the  United 
States  has  pursued  a  policy  of  foster- 
ing democracy  In  Latin  America.  This 
policy  has  met  with  considerable  suc- 
cess: Costa  Rica  has  had  a  longstand- 
ing democratic  tradition;  the  countries 
of  El  Salvador,  Guatemala,  and  Hon- 
duras are  fledging  democracies  that 
are  moving  to  institutionalize  their 
hard-won  gains.  When  I  speak  of  de- 
mocracy, I  mean  fair  and  honest  elec- 
tions, the  right  to  freedom  of  expres- 
sion and  worship,  an  open  press,  due 
process,  and  protection  against  human 
rights  abuses.  Obviously,  the  fostering 
of  democracy  In  Latin  America  Is  of  In- 
terest to  the  United  States.  Democrat- 
ic governments  will  contribute  to 
peace,  prosperity,  and  stability— 
always  the  hallmarks  of  a  successful 
U.S.  foreign  policy. 

In  summary,  Mr.  President,  my 
study  of  the  problems  of  Central 
America  lead  me  to  believe  that  these 
are  the  primary  goals  of  our  long-term 
policy  toward  the  region:  First,  the 
protection  of  sea  lines  of  communica- 
tion; second,  the  prevention  of  the  es- 
tablishment   of    a    Marxist    military 


24960 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1987 


threat  in  Central  America;  third,  fore- 
stalling subversion  in  the  region;  and 
fourth,  the  fostering  of  democracy  in 
Latin  America.  Our  efforts  should  be 
fociised  on  achieving  these  four  goals. 

Our  primary  focus  should  be  on 
achieving  these  goals  in  light  of  recent 
events  in  the  region.  As  my  colleagues 
are  aware.  Guatemala.  El  Salvador. 
Honduras,  Nicaragua,  and  Costa  Rica 
signed  a  regional  peace  agreement  on 
August  7.  1987.  in  Guatemala  City. 
The  agreement  calls  for  the  following: 
First,  national  reconciliation  within 
countries  that  are  deeply  divided,  ac- 
companied by  a  general  amnesty: 
second,  the  establishment  of  democra- 
cy in  all  the  countries  of  the  region; 
third,  the  establishment  of  a  cease-fire 
and  the  cessation  of  assistance  to  ir- 
regular forces;  fourth,  the  nonuse  of 
territory  for  cross-border  attacks  on 
neighboring  countries;  and  fifth,  the 
verification  of  compliance  under  the 
national  reconciliation  process  by  na- 
tional commissions  and  verification  of 
the  international  decrees  by  an  inter- 
national committee.  The  agreement 
establishes  a  November  7.  1987.  dead- 
line for  implementation  of  the  provi- 
sions on  amnesty,  cease-fire,  democra- 
tization, and  the  discontinuation  of  as- 
sistance to  irregular  forces. 

Mr.  President,  I  believe  that  on 
paper  the  Guatemala  City  agreement 
is  a  good  one.  The  problem  that  occu- 
pies my  mind  concerns  compliance.  It 
would  be  a  disaster  for  U.S.  policy,  and 
a  disaster  for  the  region,  if  this  agree- 
ment is  used  by  those  opposed  to  de- 
mocracy and  peace  to  hide  their  real 
intentions  and  gain  an  upper  hand. 
We  must  insist  on  compliance  with  the 
letter  and  spirit  of  the  Guatemala  City 
agreement.  To  demand  less  would 
signal  a  lack  of  seriousness  about  the 
value  of  the  agreement  and  a  lack  of 
dedication  to  the  causes  of  peace  and 
democracy.  Prudence  dictates  that  we 
must  discern  the  most  likely  sources  of 
noncompliance  and  adopt  a  policy  that 
induces  compliance.  Also,  we  must  be 
prepared  to  take  effective  actions  if 
there  are  violations. 

My  trip  to  Central  America  and  sub- 
sequent study  of  the  implications  of 
the  Guatemala  City  agreement  lead 
me  to  believe  that  the  agreement  is 
most  likely  to  be  undermined  by  two 
parties.  These  parties  are  the  armed 
leftists  of  the  so-called  FMLN  in  El 
Salvador  and  the  Sandinista  govern- 
ment of  Nicaragua.  Each  of  these  two 
parties  poses  a  unique  challenge  to 
full  Implementation  of  the  agreement. 

Since  the  signing  of  the  agreement 
on  August  1^  there  have  been  reports 
that  the  FMLN.  the  organization  of 
the  leftist  guerrillas  in  El  Salvador,  is 
opposed  to  the  agreement— making 
evident  their  prejudice  against  peace 
and  democracy  in  Central  America. 
This  opposition  comes  despite  renewed 
efforts  by  President  Duarte  to  meet 
with  the  FMLN  leadership.  As  long  as 


the  guerrillas  continue  to  reject  the 
Guatemala  City  agreement,  I  believe  it 
is  incumbent  upon  the  Government  of 
the  United  States,  in  conjunction  with 
other  governments  of  Latin  America, 
to  prevent  the  FMLN  from  shooting 
its  way  to  power.  The  Government  of 
El  Salvador  is  not  required  by  the 
agreement  to  extend  any  privilege  to 
the  armed  opposition,  if  it  refuses  to 
take  advantage  of  the  offer  of  amnes- 
ty and  rejects  a  cease-fire. 

In  light  of  current  statements  of 
FMLN  rejection  of  the  peace  plan,  it  is 
important  that  the  United  States  reaf- 
firm its  support  for  the  Government 
of  El  Salvador.  We  should  continue 
providing  El  Salvador  the  required  as- 
sistance to  resist  the  violent  insurgen- 
cy and  bolster  its  economy.  The 
United  States  should  seek  support 
among  the  countries  of  Latin  America, 
perhaps  through  the  Organization  of 
American  States,  for  efforts  to  con- 
demn the  actions  of  the  FMLN  as  long 
as  it  rejects  the  peace  process.  Only 
through  this  sort  of  strong  action  will 
democracy  continue  to  take  root  in  El 
Salvador.  The  best  chance  of  convinc- 
ing the  FMLN  to  pursue  their  goals 
through  democratic  means  is  by 
making  it  clear  to  them  that  they  will 
lose  what  little  legitimacy  they  have 
remaining  in  the  eyes  of  the  interna- 
tional community  as  long  as  they 
reject  the  promise  of  democracy  and 
the  desire  for  peace. 

Ultimately,  the  most  troubling  prob- 
lem surrounding  the  Guatemala  City 
peace  agreement  concerns  that  of 
compliance  by  the  Sandinista  govern- 
ment of  Nicaragua.  This  problem 
dominated  the  discussions  during  my 
recent  trip  to  the  region.  Certainly, 
there  exists  widespread  skepticism 
about  whether  the  Sandinistas  will 
comply  with  the  terms  of  the  agree- 
ment they  signed  on  August  7— skepti- 
cism shared  by  the  leaders  of  Hondu- 
ras and  Costa  Rica  as  well  as  the  Nica- 
raguan  opposition.  Our  August  31 
meeting  with  President  Ortega  did  not 
reassure  me  that  the  Sandinistas  are 
taking  the  agreement  seriously. 
Recent  reports  that  President  Ortega 
will  be  in  Moscow  celebrating  the  an- 
niversary of  the  Russian  Revolution 
on  November  7.  the  date  that  democ- 
racy and  internal  reconciliation  is  to 
be  established  in  Nicaragua  under  the 
terms  of  the  agreement,  raises  further 
questions  about  Sandinista  sincerity. 
How  the  United  States  is  to  address 
the  question  of  Sandinista  compliance, 
how  to  secure  Sandinista  compliance, 
and  what  to  do  if  the  Sandinistas  fail 
to  comply  are  questions  of  immediate 
national  and  international  concern. 

What  is  meant  by  compliance? 
Unlike  the  view  I  have  recently  heard 
expressed,  it  does  not  mean  that  Presi- 
dent Ortega  need  do  "less  than  he 
imagines."  In  the  mind  of  this  Sena- 
tor, compliance  means  adherence  to 
both  the  letter  and  the  spirit  of  the 


entire  agreement,  and  nothing  less. 
Specifically,  we  must  work  to  ensure 
that  the  Sandinistas  offer  a  legitimate 
amnesty  to  the  democratic  resistance 
forces,  establish  fair  terms  for  a  cease- 
fire, and  fully  implement  democratic 
reforms  in  Nicaragua.  Also,  it  is  of  crit- 
ical importance  that  these  require- 
ments under  the  agreement  be  ful- 
filled by  the  deadline  of  November  7. 
1987.  Compliance  should  also  require 
strict  adherence  to  the  timetable  in 
the  agreement.  I  believe  that  if  we  tol- 
erate delays  in  the  implementation  of 
the  agreement,  the  Sandinistas  will 
begin  to  violate  its  other  terms  at 
their  convenience. 

Now  let  me  return  to  the  questions 
of  amnesty,  cease-fire,  and  democratic 
reform.  What  does  it  mean  to  make  a 
legitimate  offer  of  amnesty  to  the 
democratic  resistance?  I  believe  that 
for  the  Sandinistas  to  be  in  compli- 
ance with  this  provision  they  must 
allow  the  members  of  the  democratic 
resistance  to  reenter  Nicaraguan  socie- 
ty without  reprisals,  free  from  preju- 
dice, and  as  members  in  full  standing 
of  Nicaraguan  society.  Activities  by 
the  Sandinistas  that  put  into  question 
the  security  of  former  members  of  the 
democratic  resistance  must  be  consid- 
ered a  violation  of  the  agreement. 

The  establishment  of  fair  terms  for 
a  cease-fire  requires  that  the  disen- 
gagement not  put  at  risk  unilaterally 
the  members  of  the  democratic  resist- 
ance. Fairness  also  requires  that  the 
terms  of  the  cease-fire  not  be  condu- 
cive to  future  aggression  by  the  Sandi- 
nistas. By  this  I  mean  that  the  cease- 
fire should  not  be  designed  so  that  the 
Sandinistas  can  easily  use  it  as  a 
means  to  gain  a  superior  military  posi- 
tion and  then  break  the  cease-fire 
later. 

There  can  be  no  peace  in  Central 
America  without  genuine  democratic 
reform,  and  there  is  great  skepticism 
about  the  Sandinistas  willingness  to 
implement  genuine  democratic  re- 
forms. What  genuine  democratic 
reform  comprises  is  of  critical  impor- 
tance to  the  agreement.  The  following 
are  some,  but  not  all.  of  the  rights  I 
associate  with  genuine  democracy  and 
that  should  be  required  by  the  agree- 
ment. First,  all  free  and  fair  elections 
must  be  established.  The  right  to  free- 
dom of  speech,  worship,  and  dissent 
should  be  recognized.  The  rights  of  a 
free,  independent  press  should  be 
granted.  Basic  human  rights  should  be 
respected.  Due  process  rights  should 
not  be  violated. 

There  are  two  conditions  specific  to 
Nicaragua  that  should  be  required  by 
the  process  of  democratization  set 
forth  in  the  agreement.  The  present 
state  of  emergency  in  Nicaragua, 
which  allows  the  government  to  de- 
prive its  citizens  of  their  civil  rights, 
should  be  discontinued.  Second,  there 
exists  in  Nicaragua  today  a  favored  re- 
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lationship  between  the  governmental 
structure  and  Sandinista  party  hierar- 
chy. This  union  of  state  and  party 
serves  as  the  foundation  of  a  single- 
party  state.  I  believe  the  clause  in  the 
agreement  requiring  political  plural- 
ism means  that  the  Sandinista  party 
should  divorce  itself  from  the  govern- 
ment structure.  This  reform,  as  much 
as  any  other,  will  open  up  the  political 
process  in  Nicaragua.  It  is  a  reform 
that  should  be  demanded  by  the  sup- 
porters of  the  Guatemala  City  agree- 
ment. 

Mr.  President,  given  the  important 
agenda  established  by  the  Guatemala 
City  agreement,  what  is  it  that  the 
United  States  should  do  to  ensure  Nic- 
araguan compliance  with  the  agree- 
ment's terms?  I  believe  the  general 
answer  to  this  question  is  to  work  to 
establish  a  regime  of  sanctions  against 
the  Nicaraguan  Government,  to  be  ap- 
plied if  it  fails  to  abide  by  the  agree- 
ment. Only  by  maintaining  pressure 
on  the  Sandinistas  is  there  an  even 
chance  that  required  reforms  will  be 
implemented  in  Nicaragua.  If  the  San- 
dinistas are  led  to  believe  that  there 
are  no  penalties  associated  with  viola- 
tions or  noncompliance,  then  the  op- 
portunity for  success  will  be  lost.  I  be- 
lieve that  an  appropriate  regime  of 
standby  sanctions  will  serve  as  an  in- 
surance policy  for  compliance  with  the 
agreement. 

Mr.  President,  it  is  within  the  con- 
text of  insuring  compliance  with  the 
Guatemala  City  agreement  that  I  have 
decided  that  I  will  support  future  ef- 
forts to  provide  funding  for  the  demo- 
cratic resistance  in  Nicaragua.  I  be- 
lieve these  funds  will  serve  notice  to 
the  Sandinista  government  that  fail- 
ure to  abide  by  the  terms  of  the  agree- 
ment will  result  in  serious  penalties. 
However.  I  must  also  say  that  I  am  in 
certain  agreement  with  those  who 
have  criticized  the  administration  for 
not  pursuing  political  and  diplomatic 
solutions  to  our  problems  in  Central 
America.  In  order  to  be  as  effective  as 
possible,  the  regime  of  standby  sanc- 
tions against  the  Nicaraguan  Govern- 
ment should  include  political  and  dip- 
lomatic provisions  as  well  as  the  mili- 
tary provision.  Also,  to  the  extent  pos- 
sible, this  program  of  sanctions  should 
have  broad  support  among  the  other 
countries  of  Central  America. 

It  is  in  this  vein  that  I  urge  the  ad- 
ministration to  work  closely  with  the 
governments  of  Guatemala,  El  Salva- 
dor, Honduras,  and  Costa  Rica  to  es- 
tablish contingency  plans  for  handling 
possible  Nicaraguan  violations  of  the 
agreement.  Prudence  demands  that 
such  contingency  plans  be  established. 
Possible  diplomatic  efforts  could  in- 
clude appropriate  resolutions  adopted 
through  the  Organization  of  American 
States,  downgrading  diplomatic  ties, 
and  broadening  the  W.S.  economic  em- 
bargo to  include-^  other  countries. 
These  are  just  several  suggestions  and 


I  am  sure  others  could  be  considered. 
But  the  administration  would  do  well 
to  discuss  these  matters  with  the  lead- 
ership of  the  four  coimtries  men- 
tioned. The  fact  is  that  the  specific  re- 
quirements of  the  Guatemala  City 
agreement  could  provide  an  opportuni- 
ty for  the  United  States  to  broaden  re- 
gional support  for  its  policies  in  Cen- 
tral America.  The  administration 
should  not  squander  this  opportunity. 
Mr.  President,  the  Guatemala  City 
peace  agreement  should  serve  as  a  ve- 
hicle for  achieving  U.S.  security  inter- 
ests in  Central  America.  If  the  agree- 
ment is  fully  implemented,  many  of 
the  problems  facing  the  United  States 
in  the  region  will  be  diminished.  If  the 
agreement  is  violated  by  undemocratic 
forces  in  the  region,  then  the  United 
States  should  be  prepared  to  establish 
a  broad  base  of  support  among  those 
in  the  international  community  who 
are  concerned  about  peace  and  democ- 
racy in  Central  America,  including  re- 
gional allies,  for  efforts  to  condemn 
those  violations.  Above  all,  we  must 
not  be  complacent  and  assume  that  by 
the  mere  signing  of  the  agreement 
that  peace  is  at  hand  in  Central  Amer- 
ica. Mr.  President,  our  goals  wiU  be  re- 
alized only  by  demonstrating  the 
strength  of  our  conviction  to  foster 
peace,  democracy,  and  freedom  in  Cen- 
tral America.  There  is  no  substitute 
for  American  will,  strength,  and  deter- 
mination. 


CALL  OF  THE  ROLL 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 


[Quorum  No.  241 

Bumpers 

Kasten                  Shelby 

Byrd 

Metzenbaum        Wilson 

Conrad 

Moynihan             Wirth 

Hccht 

Packwood 

Kames 

Proxmire 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorimi  Is  not  present.  The 
clerk  will  call  the  names  of  the  absent 
Senators. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators  and  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDENl.  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Arizo- 
na [Mr.  DeConcihi],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaca],  the 
Senator  from  Montana  [Mr.  Mel- 
cher],  the  Senator  from  Georgia  [Mr. 
NuNN].  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necesflkr- 
ily  absent. 

Mr.  SIMPSON.  I  axmounce  that  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 
absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  80, 
nays  8.  as  follows: 

[RoUcall  Vote  No.  261  Leg.] 
YEAS— 80 


Adams 

Glenn 

Mikulski 

Armstrong 

Graham 

Mitchell 

Baucus 

Gramm 

Moynihan 

Bentsen 

Grassley 

Nickles 

Bingaman 

Harkin 

Packwood 

Boschwitz 

Hatch 

Pressler 

Bradley 

Hatfield 

Proxmire 

Breaux 

Hecht 

Pryor 

Bumpers 

Heflin 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

Helms 

Rockefeller 

Chafee 

HoUlngs 

Roth 

Chiles 

Inouye 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Kames 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kasten 

Shelby 

Danforth 

Kennedy 

Simpson 

Daschle 

Kerry 

Specter 

Dixon 

Lautenberg 

Stennis 

Dodd 

Leahy 

Symms 

Dole 

Levin 

Domenici 

Lugar 

Trible 

Durenberger 

McCain 

Warner 

Ford 

McClure 

Wilson 

Fowler 

McConnell 

Wlrth 

Garn 

Metzenbaum 
NAYS-8 

Bond 

Murfcowski 

Wallop 

D'Amato 

Quayle 

Weicker 

Evans 

Stevens 

NOT  VOTING- 

-12 

Biden 

Gore 

Nunn 

Boren 

Humphrey 

PeU 

DeConcini 

Matsunaga 

Simon 

Exon 

Melcher 

SUfford 

So  the  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorimi  is  present. 


STATUTORY  INCREASE  IN  THE 
PUBLIC  DEBT— CONFERENCE 
REPORT 

Mr.  BENTSEN.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  House  Joint  Resolution 
324  and  ask  for  its  immediate  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
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amendments  of  the  Senate  to  the  bill  Joint 
resolution  (H.J.  Res.  324)  increasing  the 
statutory  limit  on  the  public  debt,  having 
met.  alter  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  21.  1987.) 

Mr.  BENTSEN.  Mr.  President,  as  I 
look  back  over  the  last  6  years  of  bal- 
looning Federal  budget  deficits,  I 
cannot  help  be  reminded  of  the  char- 
acter Linus  of  the  comic  strip  "Pea- 
nuts." when  he  said:  "No  problem  is  so 
big,  no  problem  is  so  complicated  that 
it  cannot  be  run  away  from." 

That  is  about  what  I  think  we  have 
done  over  the  last  6  or  7  years.  That  is 
the  way  we  have  dealt  with  the  Feder- 
al budget  deficit.  But  it  is  time  that 
the  Federal  Government  began  to  live 
within  its  means.  It  is  time  tthat  we 
put  it  on  a  diet  that  will  get  us  back  to 
a  balanced  budget.  That  is  the  purpose 
of  the  debt  ceiling  extension  confer- 
ence report  that  I  am  bringing  to  the 
floor  now. 

The  conference  report  is  the  fruit  of 
many  long  hours  of  discussion,  of  com- 
promise, of  trying  to  work  out  some- 
thing that  would  develop  a  consen- 
sus—that is,  among  Members  of  both 
parties  and  in  both  the  House  and  the 
Senate. 

I  particularly  express  my  apprecia- 
tion to  the  Senator  from  Florida  [Mr. 
Chiles],  the  chairman  of  the  Budget 
Committee;  to  Senator  Packwood,  the 
ranldng  member  on  the  Finance  Com- 
mittee, and  to  my  colleague  from 
Texas,  Senator  Gramm,  for  their  coop- 
eration and  their  help  during  these 
long  hours. 

I  believe  we  have  come  up  with  a 
workable  agreement,  one  that  meets 
the  challenge  of  shrinking  this  Feder- 
al budget  deficit.  This  is  an  agreement 
that  is  going  to  proceed  over  a  period 
of  years  to  get  us  back  to  zero. 

The  House  voted  on  this  last  night 
and  carried  it  by  a  bipartisan  vote. 
There  were  a  majority  of  Democrats 
and  Republicans  alike  who  voted  for 
it.  The  vote  was  230  to  176. 

I  think  we  are  going  to  have  a  tough- 
er fight  on  this  side.  There  are  some 
Members  who  have  always  voted 
against  anything  that  had  any  conno- 
tation that  might  result  in  some  tough 
calls  insofar  as  budget  cuts  and  the 
possibility  of  tax  increases  are  con- 
cerned. There  are  Members  who  have 
always  voted  against  the  Gramm- 
Rudman  process. 

I  do  not  like  the  kind  of  approach  in 
this  process— an  arbitrary,  stringent 
sequestration,  iS  we  do  not  face  up  to 
our  responsibility.  But  I  think  this  is 
the  best  of  the  alternatives  we  have 


left  to  force  that  kind  of  discipline  on 
the  President  and  Congress. 

I  hear  some  people  say,  "Well,  what 
you  are  trying  to  do  is  put  the  Presi- 
dent in  a  box,  to  force  him  to  make 
those  choices." 

Sure.  That  is  right.  But  we  are  also 
putting  this  Congress  in  that  box, 
forcing  it  to  make  those  tough  and 
those  hard  choices  and  not  walk  away 
from  them  as  has  happened  in  the 
past. 

The  Gramm-Rudman-HoUings  proc- 
ess did  not  work  before,  and  it  did  not 
work  before  because  we  put  some  un- 
realistic objectives  there— in  part,  I 
think,  for  political  reasons. 

What  we  have  tried  to  bring  togeth- 
er here  is  something  that  will  work. 
This  agreement  has  tough  targets. 
They  will  not  be  easily  attained.  But 
they  can  be  met  if  we  show  the  cour- 
age to  reach  for  them  and  to  develop 
the  kind  of  a  consensus  we  achieved  in 
reaching  this  conference  agreement. 

That  is  what  I  am  looking  for  here.  I 
am  looking  for  Members  of  the 
Senate,  E>emocrats  and  Republicans, 
who  say,  "I  can  think  of  reasons  why  I 
should  not  vote  for  this.  I  really 
wanted  a  $36  billion  cut,  and  they  did 
not  achieve  that."  Or  others  who 
might  say,  "I  don't  wsuit  to  go  that 
far.  That  cuts  too  deep." 

I  am  asking  for  some  of  those  who 
have  never  voted  for  this  kind  of  a 
pr(x;ess  to  vote  for  it  now.  I  am  asking 
the  same  of  those  who  think  it  should 
be  higher  or  think  it  should  be  lower. 
This  is  the  compromise,  and  this  is  the 
consensus,  and  this  is  the  best  we  can 
get. 

If  you  do  not  approve  this,  then  you 
are  going  to  be  fsu:ed  with  the  alterna- 
tive following  this  of  voting  for  a  $45 
billion  sequester  under  the  present  law 
process. 

I  personally  think  that  would  be  ir- 
responsible for  what  it  does  to  defense 
and  what  it  does  to  some  domestic  pro- 
grams. But  that  is  where  you  are. 

And  then  if  you  fail  in  all  of  those, 
you  have  a  situation  of  foreign  govern- 
ments looldng  to  see  what  we  do  to 
fulfill  our  responsibility  on  our  own  fi- 
nancing. 

We  say  to  the  Germans,  we  say  to 
the  Japanese.  "Accelerate  your  econo- 
my, help  us  on  this  trade  deficit." 

They  say  to  us,  "Take  care  of  your 
own  problems  first;  show  us  that  you 
can  be  responsible  on  your  own  budget 
and  on  your  own  deficits;  face  up  to 
that  before  you  presume  to  tell  us  how 
to  run  our  domestic  economy." 

Before  we  can  really  have  some  in- 
fluence in  that  regard,  we  have  to  do 
wh;tt  has  to  be  done  at  home. 

More  than  at  any  time  since  the 
19th  century  we  are  dependent  on 
what  foreign  financiers,  what  foreign 
central  banlcs  decide  insofar  as  our  se- 
curities, insofar  as  our  interest  rates. 
They  can  jerk  our  chain.  Back  in  the 
19th  century  it  was  the  British  that 


could  do  that,  owned  our  securities, 
bought  our  securities,  renewed  our  se- 
curities or  decided  not  to  do  it.  They 
could  push  us  into  recession,  or  they 
could  assure  us  of  the  funds  and  the 
capital  to  keep  our  economy  moving. 
But  it  became  their  decision  not  ours. 
That  is  where  we  are  drifting  now. 
And  that  is  what  we  have  to  turn 
around. 

Let  me  outline  some  of  this  confer- 
ence report  for  you.  First,  it  increases 
the  debt  limit  ceiling  to  $2.8  trillion 
from  the  temporary  ceiling  of  $2.35 
trillion.  Now,  that  increase  will  enable 
the  Federal  Government  to  conduct 
normal  and  routine  budget  financing 
activities  until  the  spring  of  1989. 

Let  me  say  to  my  colleagues  in  the 
Senate.  I  did  not  say  1988;  I  said  1989. 
We  will  not  have  to  face  this  task 
again  next  year.  We  will  face  it  again 
in  1989.  That  is  a  breathing  spell  that 
should  provide  the  Congress  and  the 
administration  with  ample  opportuni- 
ty to  make  serious  progress  in  winding 
down  this  Federal  budget  deficit. 

Second,  the  conference  agreement 
establishes  a  debt  reduction  plan 
which  will  avoid  those  constitutional 
questions  that  undermined  the  origi- 
nal version  of  Gramm-Rudman-Hol- 
lings.  The  major  change  in  this  new 
deficit  reduction  plan  is  to  reassign 
the  final  sequestering  responsibilities 
from  the  General  Accounting  Office 
to  the  Office  of  Management  and 
Budget  in  the  executive  branch.  That 
takes  care  of  the  constitutional  ques- 
tion. 

Third,  the  new  budget  deficit  reduc- 
tion plan  restores  an  automatic  spend- 
ing reduction  provision.  This  seques- 
tration component  guarantees  that 
future  deficits  will  decline  even  if  the 
Congress  and  the  President  cannot 
reach  a  compromise  on  the  budget. 

Under  sequestration,  the  spending 
cuts  are  to  be  spread  broadly  across 
the  Federal  budget,  shared  evenly  by 
defense  and  nondefense  programs. 

Fourth,  the  conference  report  recal- 
culates those  budget  deficit  reduction 
targets  for  fiscal  year  1988  and 
beyond.  I  think  those  targets,  as  I  said, 
are  a  more  deliberate,  more  attainable 
set  of  targets  than  the  earlier  ones. 
They  will  bring  about  that  balanced 
budget  by  1993.  and  I  think  that  is  a 
realistic  progression  of  reductions  in 
deficits.  I  think  it  does  something  else, 
too.  It  does  not  tilt  it  too  far.  It  mini- 
mizes the  possibility  of  bringing  on  a 
recession  by  excessively  tough  fiscal 
restraints. 

Because  fiscal  year  1988  is  almost 
upon  us,  the  actual  deficit  reduction 
target  for  fiscal  year  1988  is  $23  bil- 
lion. 

One  of  the  things  you  have  to  look 
at  is  the  job  that  my  friend.  Senator 
Packwood.  and  I  face  on  the  Finance 
Committee.  Part  of  this  task  is  going 
to  be  revenues,  we  assume.  The  reve- 
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nue  part  might  be  somewhere  between 
$10  and  $15  billion.  But  you  have  to 
recall  that  part  of  that  year  is  already 
going  to  be  gone  when  we  start  raising 
the  revenues  for  1988.  And  that  means 
you  have  to  have  a  heavier  impact  in 
the  remaining  three  quarters  of  a  year 
than  you  would  have  needed  if  you 
had  a  full  12  months  to  achieve  the 
revenue  part  of  the  $23  billion  figure. 

Some  have  stated  that  we  should 
have  stayed  with  $36  billion.  That  is 
where  we  were  in  the  budget  resolu- 
tion. This  is  a  tougher  $23  billion.  It  is 
a  harder  $23  billion  than  at  least  part 
of  that  $36  billion  was  because  this 
agreement  does  not  allow  us  to  count 
the  REA  adjustment  that  totals 
almost  $6  billion.  You  do  not  have  any 
asset  sales  in  there.  It  will  not  be  an 
easy  $23  billion  to  obtain. 

In  fiscal  year  1989  the  deficit  reduc- 
tion target  is  $36  billion  unless  a  small- 
er reduction  would  reduce  the  actual 
deficit  to  $136  billion. 

Now,  beginning  in  fiscal  year  1989  as 
well  you  will  have  a  $10  billion  toler- 
ance from  the  deficit  target.  That  is 
comparable  to  what  was  permitted 
under  the  old  plan. 

After  1989  those  deficits  must  de- 
cline on  this  kind  of  a  schedule.  Re- 
member, there  is  the  $10  billion  deficit 
tolerance  in  each  of  these  years. 

For  fiscal  year  1990  the  deficit 
target  would  be  $100  billion;  in  1991, 
$64  billion;  in  1992,  $28  billion;  and 
1993  zero,  with  no  tolerance  in  this 
final  year. 

Now,  the  purpose  of  the  deficit  re- 
duction plan:  What  will  It  accomplish? 
The  most  important  message  in  this 
conference  report  is  that  the  Congress 
is  serious  about  cutting  the  deficit.  It 
removes  the  cloud  from  the  budget 
process.  It  unequivocally  sends  the 
alert  that  Congress  intends  to  rein  in 
the  budget  deficits. 

Moreover,  passage  of  the  conference 
report  ensures  that  the  deficit  will  fall 
by  $23  billion  this  year,  either  through 
the  normal  budget  process  or  through 
sequestration.  One  reason  it  is  not 
going  to  be  an  easy  target  to  attain  is 
because  this  budget  report  does  not 
bridge  the  vast  gulf  within  the  Con- 
gress, or  between  the  Congress  and 
the  White  House,  on  how  to  cut  this 
deficit. 

That  Is  the  issue  that  is  going  to  be 
thrashed  out  in  the  weeks  ahead  as  we 
proceed  through  the  fiscal  year  appro- 
priation process  and  reconciliation. 
And  I  am  not  going  to  make  any  pre- 
dictions on  how  that  one  is  going  to 
turn  out,  but  I  do  know  that  a  lower 
deficit  is  going  to  be  the  result.  That  is 
going  to  t>e  a  major  victory  in  a  war 
that  the  Congress,  and  especially  the 
White  House,  have  seemed  more  will- 
ing to  lose  than  to  win  In  recent  years. 

Since  1981,  the  Federal  budget  defi- 
cit has  doubled  and  then  nearly  redou- 
bled to  a  peak  of  $221  billion  last  year. 
Much  of  that  time  we  have  seen  the 


Congress  more  willing  to  make  the 
hard  choices  than  the  White  House. 
More  often  than  not.  In  contrast,  the 
White  House  attacked  the  budget  defi- 
cit with  rhetoric  rather  than  making 
the  hard  choices  involving  revenues 
and  spending. 

The  White  House  talked  loudly 
about  balanced  budget  amendments, 
pledged  adherence  to  fiscal  responsib- 
llty,  and  had  the  gall  to  talk  about  a 
constitutional  amendment  for  a  bal- 
anced budget.  Yet  in  seven  budgets, 
stretching  back  to  1981,  the  President 
has  never  produced  a  balanced  budget 
for  Congress  to  consider.  The  latest 
budget  sent  by  the  White  House  was 
so  full  of  phony  numbers,  disguised 
behind  smoke  and  mirrors,  It  arrived 
DO  A— dead  on  arrival.  And  not  just 
because  of  the  Democrats.  I  did  not 
hear  any  Senator  speak  in  defense  of 
that  budget.  In  fact,  a  majority  of  the 
Republicans  In  the  House  and  the 
Senate  vpted  against  it. 

In  this  bicentennial  year  of  the  Con- 
stitution, the  President  could  well  take 
to  heart  some  sage  advice  by  Benjamin 
Franklin  who  said,  'Before  you  con- 
sult your  fancy,  consult  your  purse." 

Since  1981,  the  administration's  ap- 
petite for  spending  has  far  exceeded 
its  willingness  to  produce  the  revenues 
to  pay  the  bill.  The  White  House 
seemed  convinced  that  a  free  lunch 
really  existed.  Simply  put,  the  admin- 
istration has  acted  as  though  the  defi- 
cit is  just  not  as  important  as  some 
other  things. 

Now  Congress  should  share  the 
blame  for  acquiescing  to  that  kind  of  a 
permissive  attitude  and  the  deficits 
that  have  resulted.  Deficit  reduction 
has  been  a  second  priority— a  problem 
to  be  left  to  the  next  President,  a 
problem  to  be  left  to  the  next  Con- 
gress. 

What  did  we  do?  We  had  a  situation 
where  you  cut  your  income  by  25  per- 
cent. Then  you  turned  around  and  in- 
creased defense  spending  by  50  per- 
cent. And  I  should  not  say  "you"— It  is 
"we."  I  voted  for  that  cut  in  taxes,  25 
percent  of  it.  I  voted  for  practically  aU 
of  those  defense  spending  increases. 

But  it  did  not  take  long  to  imder- 
stand  we  had  gone  too  far;  that  there 
just  was  not  enough  meat  left  on  the 
bones  in  between  to  balance  that 
budget;  that  you  cannot  increase  your 
spending  that  much  on  defense  and 
cut  your  Income  that  much  and  expect 
to  have  enough  left  in  between  to  even 
it  out.  It  just  was  not  there. 

So,  by  the  time  we  had  a  vote  on  the 
third  cut,  insofar  as  the  25  percent  cut 
in  revenue,  I  voted  the  other  way.  But 
those  of  us  who  felt  we  had  gone  too 
far  have  not  been  able  to  prevail  up  to 
this  point. 

And.  I  have  reached  the  conclusion 
that  the  time  has  come  where  we  must 
level  out  our  defense  spending.  Obvi- 
ously we  must  maintain  a  strong  na- 
tional defense.  But  we  must  also  recog- 


nize that  there  are  two  threats  which 
could  cause  us  to  lose  this  great  coun- 
try of  ours.  One  is  to  put  ourselves  in  a 
posture  where  we  would  face  a  mili- 
tary defeat.  The  other  is  to  allow  our 
national  economy  to  become  bankrupt. 
These  are  competing  priorities.  They 
are  difficult  to  reconcile.  But  we  must 
do  so.  We  must  walk  that  tightrope. 

Well,  this  conference  report  will 
help  us  balance  our  priorities.  Deficit 
reduction  is  going  to  be  a  priority  now 
for  this  Congress  and  this  President. 
The  President  should  sharpen  his 
pencil.  Those  hard  choices  that  have 
been  sidestepped  in  budget  after 
budget  for  the  last  7  years  are  now 
going  to  have  to  be  confronted.  A 
spirit  of  compromise  is  going  to  have 
to  replace  confrontation.  And  the  Con- 
gress and  the  White  House  will  have 
to  work  together  to  avoid  triggering 
the  automatic  sequestration  proce- 
dure. 

I  have  said  that  I  do  not  like  the  se- 
questration approach.  I  think  it  is  a 
meat  ax  instead  of  a  scalpel.  But  this 
patient  of  ours  is  in  serious  trouble 
and  apparently  only  the  drastic  medi- 
cine of  that  automatic  sequestration 
will  work  and  force  the  discipline  on 
both  sides. 

Congress  has  turned  to  automatic  se- 
questration because  the  spirit  of  com- 
promise, the  glue  holding  our  demo- 
cratic government  together,  has 
become  brittle.  Separation  of  powers 
to  constrain  the  executive  authority 
was  a  key  principle  of  the  Founding 
Fathers.  But  separation  of  power  be- 
tween Congress  and  the  President  can 
only  work  when  you  have  an  under- 
current of  compromise  that  exists  to 
resolve  difference  in  opinions. 

As  Edmund  Burke  once  said,  "all 
government- indeed,  every  human 
benefit  and  enjoyment,  every  virtue 
and  every  prudent  act— is  founded  on 
compromise  and  barter." 

Compromise  has  been  a  scarce  com- 
modity around  here  during  budget  de- 
bates in  Washington  since  1981,  and 
the  deficits  stand  as  mute  witness  to 
that  effect.  But  a  spirit  of  compro- 
mise, I  believe,  will  be  rekindled  by  en- 
actment of  the  conference  report.  And 
I  am  convinced  that  a  lower  deficit  is 
going  to  be  the  result. 

I  said  moments  ago  that  this  confer- 
ence report  sends  a  signal  that  Con- 
gress is  really  serious  about  reducing 
the  deficits.  That  message  is  long  over- 
due, and  I  believe  it  is  important  to 
send  it  now. 

Wall  Street  and  those  financial  mar- 
kets around  the  world  are  watching 
our  efforts  to  craft  this  new  budget 
policy.  There  is  a  great  deal  of  cyni- 
cism out  there  about  whether  or  not 
we  will  be  able  to  accomplish  It.  The 
stakes  are  high  because  the  health  of 
our  economy  is  so  much  today  deter- 
mined by  foreign  investors,  and  they 
are  worried  about  these  twin  deficits 
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of  ours.  They  have  heard  the  steady 
drumbeat  from  the  administration 
that  the  trade  deficit  is  going  to  Im- 
prove. Yet  in  June  and  again  in  July 
record  monthly  trade  deficits  were  set. 
We  are  headed  for  another  annual 
trade  deficit  record  of  $169  billion  at 
the  current  pace,  with  no  tumaroimd 
in  sight. 

Export  growth  in  the  first  3  months 
of  this  year  has  fizzled  out.  We  are  as 
likely  to  see  higher  trade  deficits  as 
lower  ones  in  the  months  ahead.  Our 
biggest  imports  since  1981  have  been 
foreign  capital.  Tens  of  billions  of  dol- 
lars in  foreign  capital  is  now  held  in  T- 
bills  and  Treasury  notes,  funding  our 
budget  deficit. 

Those  foreign  investors  like  our  in- 
terest rates,  but  they  fear  equity  ero- 
sion from  a  falling  dollar.  The  trade 
numbers  have  them  nmning  scared. 
They  are  holding  their  breath  antici- 
pating another  round  of  dollar  devalu- 
ation anticipating  inflation  because  of 
the  sorry  trade  statistics  we  are  facing. 

Indeed,  only  massive  intervention 
Into  the  foreign  money  markets  by 
Japan's  Central  Bank,  the  Federal  Re- 
serve here,  the  Bundesbank  of  Germa- 
ny, has  delayed  that  kind  of  a  day  of 
reckoning. 

Even  with  all  that,  the  foreign  inves- 
tors grew  nervous  in  August.  They 
dmnped  the  dollar.  Long-term  interest 
rates  reacted  immediately  here,  rising 
over  one-half  point.  Mortgage  rates 
jumped  alKJve  11  percent  and  the  Fed- 
eral Reserve  rushed  out  to  boost  the 
discount  rate  from  5.5  to  6  percent, 
and  that  is  the  first  increase  in  2 
years. 

The  FED  was  forced  to  sweeten  the 
pot  for  foreign  investors,  and  to  reas- 
sure them  of  its  determination  to  hold 
the  line  on  the  dollar  and  inflation. 

Even  so.  foreign  investors  stiffed  the 
FED.  They  kept  their  money  at  home. 
And  interest  rates  here  have  not  fallen 
back  to  July's  level.  All  interest  rates 
are  well  above  a  year  ago.  And  the 
prime  rate  is  up  one  and  one-quarter 
percent— 125  basis  point— to  8.75  per- 
cent now. 

Never  in  our  history  has  domestic 
monetary  policy  been  so  captive  to  the 
whim  of  foreign  investors.  Back  in  the 
time  of  the  19th  century,  when  the 
British  had  such  a  hold  on  our  eco- 
nomic policies,  it  took  a  long  time  to 
transfer  money.  Now,  with  your  elec- 
tronic transfers  you  have  billions  and 
billions  of  dollars  that  move  overnight. 

Foreign  investors  determine  if  inter- 
est rates  here  rise  or  fall.  They  deter- 
mine If  the  dollar  and  inflation  will 
rise  or  fall.  And  they  determine  if  the 
recovery  will  continue,  or  stumble  and 
slide  into  a  recession. 

Moreover,  foreign  investors  will  con- 
tinue to  dictate  the  course  of  our  econ- 
omy—and interest  rates  in  particular— 
until  the  immense  budget  and  trade 
deficits  are  reduced. 


Passage  of  the  conference  report  and 
the  lower  deficits  to  follow  will  reduce 
reliance  on  foreign  capital.  But  it  will 
provide  vivid  support  for  our  efforts  to 
shrink  the  trade  deficit,  as  well.  For 
example,  we  could  see  some  improve- 
ment in  our  stagnant  exports  If  Japan 
and  West  Germany  grew  faster.  We 
can  make  that  point  to  them  with  a 
great  deal  more  support  and  credibil- 
ity if  we  responded  responsibly  on  our 
own  deficit.  But  they  have  refused, 
pointing  fingers  at  our  budget  deficit 
instead.  It's  time  we  did  something  to 
back  up  our  own  demands. 

So,  the  conference  report  involves 
higher  stakes  than  Just  the  budget 
deficit.  It  bears  on  the  trade  deficit, 
and  has  dramatic  implications  for  the 
future  course  of  interest  rates  and  our 
economy,  as  well. 

This  administration  may  well  be  re- 
membered by  historians  for  its  twin 
deficits  of  budget  and  trade.  It  has 
taken  years  of  neglect  for  them  to 
grow  so  enormous.  And  it  will  take 
years  of  careful  economic  policy  to 
ease  them  down  without  tipping  over 
the  economy. 

So  what  we'll  do  by  enacting  the 
conference  report  is  send  a  clear  mes- 
sage—to the  White  House  as  well  as  to 
financial  markets— that  we  mean  busi- 
ness. The  deficits  are  going  to  shrink. 
And  that  means  this  year,  by  this  Con- 
gress and  by  this  President.  Not  next 
year,  not  the  next  Congress  and  not 
the  next  President.  We  are  going  to 
face  up  to  it  now. 

It  is  time.  Mr.  President,  that  we  dis- 
play our  serious  intent  to  reduce  the 
deficit.  And  the  conference  report  is 
the  first  step  we  should  take  to  do 
that. 

Mr.  President.  I  wish  to  recognize 
staff  members  from  the  Finance  Com- 
mittee, the  Senate  Budget  Committee 
and  the  Congressional  Research  Serv- 
ice who  worked  many  long  and  tiring 
hours— sometimes  through  the  night— 
to  expedite  Members'  efforts  to  craft 
this  committee  report,  who  under- 
stood that  time  is  of  the  essence  and 
worked  right  through  the  weekend.  I 
want  to  especially  note  the  great 
effort  of  Mr.  Joe  Humphreys  of  the 
Finance  Committee  staff,  who  spent 
some  very  sleepless  nights  in  helping 
us  put  this  together,  along  with  the 
staff  director.  Bill  Wilkins,  for  making 
major  contributions  to  this  confer- 
ence. 

I  would  also  like  to  list  those  who 
really  were  most  helpful  from  the 
Senate  Budget  Committee:  Mr.  Rick 
Brandon,  Mr.  Alan  Cohen.  Mr.  Bill 
Dauster,  and  Mr.  Jeff  Colman. 

From  the  Congressional  Research 
Service:  Mr.  Robert  Keith  and  Mr. 
Sandy  Davis. 

I  know  that  on  the  minority  side  we 
have  others  who  worked  just  as  dili- 
gently and  just  as  hard  and  will  be  rec- 
ognized as  such. 


I  strongly  urge  my  colleagues  to  sup- 
port the  conference  report. 

I  yield  to  my  distinguished  col- 
league, the  ranking  member  on  the  Pi- 
nance  Committee,  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Thank  you.  Con- 
gratulations to  the  chairman  of  the  Fi- 
nance Committee.  I  am  not  sure  I  be- 
lieved 1  month  ago,  2  months  ago,  3 
months  ago  we  would  have  achieved 
this  and  he  has,  and  in  a  very  biparti- 
san maimer. 

The  Democrats  split;  the  Republi- 
cans pretty  much  split.  This  is  not  a 
Republican /Democrat  issue,  and  I  do 
not  think  it  is  going  to  be  a  House/ 
Senate  battle. 

Interestingly,  it  may  or  may  not  be  a 
battle  with  the  White  House.  I  do  not 
know  what  they  are  going  to  do  on 
this  yet.  It  is  ironic,  I  think,  if  the 
White  House  were  to  consider  vetoing 
this  because,  indeed,  it  does  move  us 
toward  a  goal  the  President  has  talked 
about  for  a  long  time:  The  balanced 
budget. 

This  is  statutory.  It  is  not  as  good  as 
a  constitutional  amendment.  It  does 
not  guarantee  it  as  strongly  as  a  con- 
stitutional amendment  would,  but  is  it 
better  than  what  we  have  been  doing? 
Clearly,  it  is  better  than  what  we  have 
been  doing. 

There  are  some  who  are  fearful  of 
the  Gramm-Rudman-Hollings  process 
because  they  think  defense  could 
suffer.  But  to  those.  Mr.  President,  I 
would  say:  It  is  no  different  than  if  we 
had  a  constitutional  amendment  to 
balance  the  budget.  You  would  have  to 
make  the  same  decisions.  You  are 
going  to  raise  taxes?  You  are  going  to 
cut  defense?  Going  to  cut  social  spend- 
ing? Do  some  amalgam  of  them  to  put 
them  together?  But  those  are  the 
same  kinds  of  decisions  you  have  to 
make  with  a  constitutional  amend- 
ment. I  find  that  those  who  have  some 
misgivings  about  what  we  have  fash- 
ioned because  they  fear  for  defense 
are  by  and  large  supporters  of  a  con- 
stitutional amendment  to  balance  the 
budget.  So  I  am  not  quite  sure  I  see 
the  difference  in  the  bind  that  defense 
is  in. 

Second,  and  I  have  used  these  fig- 
ures several  times,  the  House  and  the 
Senate  and  the  President,  in  a  budget 
in  excess  of  a  trillion  dollars,  are  not 
that  far  apart  in  defense.  The  Presi- 
dent's initial  budget  figure  for  outlay, 
spending,  cash  out  next  year,  was  $299 
billion.  The  Senate  was  about  $290  bil- 
lion, the  House  was  about  $283  billion. 
So  you  had  a  difference  from  the  low 
side  in  the  House  of  $283  billion  to  a 
difference  of  $299  billion  that  the 
President  wanted,  about  $16  billion  in 
a  budget  in  excess  of  a  trillion. 

Those  who  wanted  $299  billion 
fought  that  battle.  That  battle  was 
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lost.  That  battle  was  lost  before  we 
ever  got  to  this  bill  and  that  battle  wiU 
be  fought  again  and  continued  again 
because  it  does  not  ever  seem  to  end. 
Unfortunately  for  the  administration, 
and  I  do  not  say  this  with  malice,  but 
unfortunately  for  the  administration, 
they  have  not  succeeded  in  selling  to 
the  American  public  the  size  of  the  de- 
fense budget  they  want. 

At  the  time  the  administration  came 
in  in  1981,  we  had  had  a  number  of 
years  of  President  Carter  and  there 
was  a  feeling  we  should  spend  more  on 
defense  and  we  did.  That  time  may 
come  again. 

This  country  will  spend,  Mr.  Presi- 
dent, when  they  have  to  spend  for  de- 
fense; when  they  are  convinced  of  the 
merits.  If  you  look  at  what  we  were 
spending  in  1944  and  1945,  we  were 
spending  40  percent  of  the  gross  na- 
tional product  on  defense. 

Translated  Into  today's  terms,  that 
would  t>e  a  defense  budget  of  about 
$1.6  trillion  and  we  were  borrowing 
half  of  all  of  our  budget.  We  were  bor- 
rowing, in  today's  terms,  the  equiva- 
lent, then.  World  War  II.  of  about 
$800  billion  to  $900  billion  a  year. 

So,  if  the  public  is  convinced  that  we 
must  spend  for  defense,  they  will 
spend.  If  they  are  convinced  of  the 
merits  of  the  Persian  Gulf  doctrine. 
President  Carter's  doctrine,  we  will  use 
military  force  if  necessary  to  defend 
our  vital  interests  in  the  Persian  Gulf, 
the  Carter  doctrine.  President  Reagan 
picked  it  up  and  ratified  it.  If  they  are 
convinced  the  doctrine  requires  spend- 
ing enough  money  for  two  more  air- 
craft carriers,  they  will  do  it.  I  do  not 
think  we  should  argue  the  merits  of 
Gramm-Rudman-Hollings  on  the  basis 
of  whether  or  not  it  is  going  to  resiUt 
in  some  impingement  on  defense 
spending. 

If  those  who  want  higher  defense 
spending  can  make  their  case.  Con- 
gress and  the  public  wiU  support  it.  I 
think  we  ought  to  argue  it  on  the 
basis,  Mr.  I>resident,  that  the  major 
problem  we  face,  the  biggest  problem 
we  face  right  now  is  both  the  annual 
and  accumulating  deficit.  In  the  career 
of  both  Senator  Bentsen  and  myself,  I 
think  it  was  after  the  Senator  came  to 
the  Senate,  but  not  long  after,  that  we 
had  the  debate  as  to  whether  or  not 
we  would  delegate  to  the  I*resident  the 
authority  to  cut  the  budget  anyplace 
he  wanted  if  the  total  deficit,  total  ac- 
cumulated deficit  went  above  $250  bil- 
lion. That  passed  the  House  of  Repre- 
sentatives. It  came  here  and  was  de- 
feated by  a  very  close  margin. 

Then  we  were  not  talking  about  ac- 
counts or  we  were  not  talking  about 
cutting  across  the  board.  We  said  he 
can  cut  it  anyplace  he  wants  to  cut  it 
because  $250  billion  is  such  an  exces- 
sive amount  of  a  deficit  that  the  coun- 
try would  strangle  itself  and  go  bank- 
rupt. 


Now,  15,  16,  17  years  later  we  are  not 
talking  about  $250  billion;  we  are  talk- 
ing about  in  excess  of  ten  times  that 
amount. 

So,  I  think  you  can  make  a  very  good 
case  for  Gramm-Rudman-Hollings.  I 
know  there  are  economists  in  this 
country,  some  of  them  have  Noble 
prizes;  there  are  candidates  running 
for  President;  that  will  tell  you  the 
deficit,  within  reason,  does  not  matter. 
So  long  as  we  can  afford  to  carry  it,  it 
is  all  right.  They  will  sort  of  use  the 
analogy  that  if  you  are  making 
$50,000,  you  can  afford  a  $100,000 
house  and  if  you  are  making  $500,000 
you  can  afford  a  million  dollar  house 
and  as  long  as  you  can  make  the  inter- 
est payments  on  it  you  can  keep  ex- 
panding that  and  refinance  the  house 
and  never  really  have  to  pay  it  off. 

That  is  true  so  long  as  your  bank  or 
your  savings  and  loan  is  willing  to  loan 
you  the  money.  But  at  some  stage 
even  the  bank  or  the  savings  and  loan 
takes  a  look  at  what  you  have  in  the 
way  of  assets,  thinks  you  are  overex- 
tended, and  finally  either  will  not  loan 
you  the  money  or  say:  No.  we  dre  not 
going  to  do  it  at  10  percent  interest 
but  we  will  do  it  at  22  percent  interest, 
23  percent  interest. 

We  see  that  every  year  on  interest 
on  the  national  debt.  When  people 
think  we  are  serious  about  trying  to 
get  the  budget  down,  the  interest  rates 
go  down.  When  they  think  we  are  not 
serious,  the  interest  rates  go  up. 

And  perhaps  the  biggest  variable 
item  that  we  face  in  the  budget  is  not 
Social  Security,  not  the  defense 
budget,  but  it  is  the  total  amount  of 
interest  that  we  pay  on  the  debt.  Why 
is  that? 

Let  us  just  assume  for  purposes  of 
discussion  that  the  accumulated  debt, 
what  we  have  run  up  in  the  past,  not 
what  we  are  running  up  each  year, 
rounded  off,  we  wiU  say,  is  $2  trillion, 
and  much  of  that  debt  is  carried  in  rel- 
atively short-term  Treasury  notes.  We 
roll  it  over  with  some  regularity.  So  if 
in  any  given  year  the  interest,  Mr. 
President,  on  the  debt,  is  an  average  of 
10  percent  that  is  $200  billion  a  year. 
If,  by  chance,  the  interest  for  that 
year  goes  up  to  15  percent  on  the  aver- 
age, that  is  $300  billion  a  year  in  inter- 
est. That  is  a  bigger  increase  by  far 
than  anyone  talks  about  for  the  de- 
fense budget  or  for  increases  in  Social 
Security  or  Medicare  or  Medicaid  or 
education  or  highways  probably  put 
together. 

No.  Mr.  President,  the  biggest  prob- 
lem we  face  now— I  am  not  going  to 
argue  what  the  biggest  problem  we 
faced  in  World  War  II  was.  probably 
the  Nazis  and  Japanese— the  biggest 
problem  we  face  now  is  the  aimual 
deficit  we  faced  each  year  and  the  ac- 
cumulation of  those  annual  deficits  as 
the  total  accimiulation  creeps  up  and 
up  and  up  imtil  one  day  it  will  bank- 
rupt this  country.  We  cannot  go  on 


borrowing  $140  billion.  $150  billion. 
$160  billion.  $170  billion  each  year  in 
the  red,  running  the  deficit  up  to  $3.1 
billion  $3.2  billion  $3.3  billion,  $3.4  bU- 
lion,  or  $3.5  billion,  and  so  on,  without 
some  day  paying  the  piper. 

Mr.  President,  this  country  has  lived 
too  long  on  borrowed  money,  borrowed 
time.  The  Gramm-Rudman-Hollings 
statutory  fix— not  the  constitutional; 
the  statutory  fix— is  the  best  we  can 
do  right  now.  There  is  no  point  in  fool- 
ing ourselves.  There  are  not  the  votes 
for  a  constitutional  amendment  to  bal- 
ance the  budget,  not  in  the  Senate,  let 
alone  the  House.  I  do  not  know  wheth- 
er or  not  the  States  would  ratify  it  if 
we  sent  to  them.  It  is  fine  to  talk 
about  that  in  theory.  Hopefully,  we  do 
have  the  votes  to  pass  Gramm- 
Rudman-Hollings  and  the  very  best 
hope  that  the  President  will  sign  it. 
>  We  will  leave  for  another  day,  and, 
Mr.  President,  it  is  another  day,  not 
another  month  or  another  year,  the 
debate  over  the  size  of  the  defense 
budget. 

But  I  will  say  again  what  I  just  said 
a  few  moments  ago,  if  the  President 
can  convince  the  public,  the  public  will 
convince  the  Congress.  If  the  Presi- 
dent can  convincV»the  public  that 
there  is  a  necessity  tor  a  $299  billion 
military  budget  next  year  or  $309  bil- 
lion or  $319  billion  military  budget, 
then  we  will  find  the  money  to  pay  for 
it  somehow. 

Because  Gramm-Rudman-Hollings 
does  not  automatically  say  that  you 
have  to  meet  the  totals  in  annual  re- 
ductions in  the  size  of  the  deficit,  so 
we  might  cut  it  by  increasing  taxes. 
Next  year  we  have  to  save  $23  billion 
over  the  deficit  this  year.  That  can  be 
$23  billion  in  tax  increases  and  in 
spending  cuts;  it  can  be  $10  billion  in 
tax  increases  and  $13  billion  in  spend- 
ing cuts,  or  any  combination  thereof. 
And  if,  in  figuring  how  to  reduce  that 
$23  billion  deficit,  we  also  decide  that 
we  have  to  spend  $10  billion  more  on 
the  military,  we  would  have  to  raise 
the  taxes  $10  billion  more  than  we 
otherwise  would  raise  them  to  pay  for 
it. 

That  is  not  expecting  too  much  of 
us.  and  the  public  would  support  that 
if  they  believed  in  the  expenditure  we 
need. 

For  those  who  would  argue  today  in 
opposition  to  Gramm-Rudman-Hol- 
lings because  they  say  it  will  be  hard 
on  defense,  I  would  pose  two  ques- 
tions: 

One,  how  does  it  differ  from  a  con- 
stitutional amendment  which  would 
compel  you  to  balance  the  budget  or 
you  could  be  sued  in  court? 

Two,  in  terms  of  the  battle  on  de- 
fense spending,  how  does  it  differ 
whether  or  not  we  pass  Gramm- 
Rudman-Hollings? 

What  Gramm-Rudman-Hollings 

does  is  guarantee  a  statutory  reduc- 
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tion  in  the  deficit.  That  is  guaranteed. 
I  think  what  that  reduction  means  is  a 
reduction  in  interest  rates  over  the 
next  2  years  of  1  to  2  percent  lower 
than  interest  rates  would  otherwise  be 
but  for  Gramm-Rudman-HoUings. 

I  want  to  emphasize  what  I  said.  Not 
1  to  2  percent  lower  than  where  we  are 
today,  but  1  to  2  percent  lower  than 
where  we  might  otherwise  be  but  for 
Gramm-Rudman-  Rollings. 

If  interest  rates  today  are  10  percent 
and  stay  there,  the  interest  rates  will 
be  8  or  9  percent.  If  the  Interest  rates 
today  are  10  percent  but  might  go  to 
13  percent,  with  Gramm-Rudman-Hol- 
lings  they  might  be  11  or  12  percent.  It 
is  beneficial  in  any  event. 

So  I  would  hope.  Mr.  President,  that 
the  Senate  will  join  Senator  Bentsen 
and  myself  in  a  bipartisan  coalition. 
Republican  and  Democrat,  liberal  and 
conservative,  and  support  this  effort. 
It  is  our  last.  best.  and.  Mr.  President, 
only  hope  for  this  Congress  and  per- 
haps for  the  next  one. 

If  we  choose  to  do  nothing  or  if  the 
President  were  to  veto  this  and  there 
were  not  the  votes  to  override  the 
veto,  then  I  think  we  are  looking  not 
at  deficits  of  $144  biUion  or  $128  bU- 
lion;  I  think  we  are  looking  at  deficits 
in  the  next  year  of  $190  billion  or  $200 
bUlion.  After  that,  $230  biUion  or  $240 
billion.  Not  down,  but  up. 

For  those  few  who  honestly  think 
those  deficits  make  no  difference.  I 
suppose  they  can  vote  against  this  in 
good  conscience.  There  is  no  longer 
any  point  in  asking  to  have  a  hearing 
in  one  of  the  conferences,  and  aslcing 
them.  Some  will  say  fine,  some  not  so 
fine:  some  will  say  maybe  if  it  goes 
this  way  or  if  it  goes  that  way. 

We  are  finally  going  to  have  a  vote 
on  what  we  intuitively  think  is  right 
for  the  country.  My  intuition  tells  me, 
my  gut  tells  me.  that  we  cannot  go  on 
the  way  we  are  going. 

So  I  support  this  not  reluctantly.  I 
support  this  with  enthusiasm  and 
wholeheartedly.  I  would  urge  my 
fellow  Senators  to  do  the  same. 

I  yield  the  floor.  Mr.  President. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  in  a  lot 
of  ways,  this  is  a  remarlcable  day.  Last 
August,  just  before  the  Congress  re- 
cessed, conferees  were  within  an  eye- 
lash of  working  out  an  agreement  on 
the  debt  limit  bill,  but  that  was  more 
than  a  month  ago  and  I  think  all  of  us 
were  a  little  worried  that  we  might  not 
be  able  to  keep  those  fires  burning 
this  long.  But  I  think  it  is  singularly 
fortunately  that  we  did.  We  came  back 
here  to  get  down  to  work  and  now  I 
think  we  are  bringing  to  the  Senate  a 
solid  agreement.  We  have  not  only 
agreed  on  a  way  to  make  sure  that  the 
checks  are  good;  we  have  found  a  way 
to  make  good  on  our  promises  to  re- 


store discipline  in  the  budget  process 
and  cut  the  Federal  deficit. 

I  think  it  is  a  tribute  to  every  body 
involved  that  the  determination  car- 
ried on  across  the  sununer  and  that  we 
are  able  to  meet  our  responsibilities. 

Here  is  what  we  have  done: 

We  have  achieved  each  of  the  main 
goals  that  we  set  out  in  the  beginning. 
We  restored  the  discipline  in  the 
budget  process  by  putting  the  auto- 
matic sequester  back  in  the  law.  That 
is  crucial  to  our  plans  for  cutting  the 
Federal  deficit. 

Everybody  knows  what  an  automatic 
sequester  would  mean.  It  would  mean 
sharp  cuts  in  national  defense  and  in 
key  domestic  programs,  if  we  could  not 
find  a  way  to  get  the  deficit  down  to  a 
level  for  each  year.  And  it  would  mean 
Congress  and  the  President  did  not 
have  what  it  takes  to  govern  as  we  are 
expected  to. 

So  automatic  sequester  is  back  in 
the  law,  not  because  we  plan  to  use  it 
but  because  it  will  help  make  sure  that 
we  get  our  job  done. 

We  have  also  revised  the  deficit  tar- 
gets. The  targets  in  the  original 
Gramm-Rudman-Hollings  law  were 
never  realistic  from  the  word  go.  Ev- 
erybody knew  that.  Everybody  knew 
the  targets  were  too  low  compared  to 
the  actual  size  of  the  deficit.  So 
whether  it  was  the  Republicans  who 
missed  the  targets  or  the  Democrats, 
and  both  of  us  missed,  it  became  a  po- 
litical field  day  for  the  other  party. 
The  new  targets  are  demanding  but 
they  are  doable.  It  is  tremendously  im- 
portant that  we  have  those  on  the 
basis  of  which  everybody  knows  they 
are  doable. 

There  is  something  else  in  this  con- 
ference report  that's  a  matter  of  con- 
cern to  just  about  everybody,  and  that 
is  the  question  of  who  determines  the 
size  of  the  sequester  and  how  it  is 
done. 

Generally  speaking,  the  Office  of 
Management  and  Budget  will  make 
the  call.  That  is  not  what  I  would 
perfer.  I  admit  that.  OMB  has  tradi- 
tionally underestimated  the  size  of  the 
deficit.  OMB  is  an  arm  of  the  execu- 
tive branch.  It's  the  President's  own 
budget  office,  and  there  are  always 
questions  about  how  far  the  agency 
will  go  to  make  the  President's  case. 

But  under  the  terms  of  the  agree- 
ment, the  Office  of  Management  and 
Budget  will  be  tightly  circumscribed. 
It  will  have  to  use  the  concepts  the 
Congressional  Budget  Office  uses  and 
operate  within  specified  technical 
limits. 

Mr.  President,  thoce  are  several  of 
the  notable  pieces  of  this  agreement. 

Now.  I  would  like  to  take  just  a  few 
minutes  more  to  focus  on  some  of 
these  elements  in  a  little  greater 
detail. 

REVISSD  TAJtGCTS 

We  have  revised  the  deficit  targets 
under  Gramm-Rudman-Hollings. 


To  give  an  example,  the  original  law 
put  the  fiscal  1988  target  at  $108  bU- 
lion. Unfortunately,  that  figure  was 
based  on  a  considerable  under  esti- 
mate of  the  baseline  deficit.  None  of 
the  budget  proposals  offered  this 
year— not  the  one  approved  by  the 
Senate  or  the  House,  and  not  the  one 
offered  by  the  President — met  the 
$108  billion  figure.  There  was  no  real- 
istic way  to  do  it. 

The  conference  report  now  before 
the  Senate  sets  the  fiscal  1988  deficit 
target  at  $144  billion.  For  fiscal  1989, 
the  target  is  $136  billion.  The  "zero- 
deficit-target"  is  scheduled  to  be 
reached  in  1993. 

In  1988,  the  agreement  requires  $23 
billion  in  deficit  reduction.  In  1989  it 
means  deficit  reduction  of  $36  billion, 
and  in  each  year  after  that  imtil  we 
reach  zero. 

Mr.  President,  those  are  actual  re- 
ductions. They  are  not  shadows.  The 
agreement  includes  restrictions 
against  the  use  of  asset  sales  or  loan 
prepayments  to  "Jimmy"  the  figures. 
We  have  outlawed  the  slipping  of  pay- 
ment dates  to  achieve  deficit  reduc- 
tion. I  should  point  out  that  the  DOD 
bill  in  the  House  already  has  $6  billion 
of  slippage  in  contract  payments.  The 
President's  budget  contains  a  great 
deal  of  money  in  asset  sales.  So  these 
are  serious  issues.  We  want  real 
progress  on  the  deficit,  and  we  believe 
these  changes  are  necessary. 

Now,  let  me  briefly  talk  about  the 
makeup  of  the  deficit  reduction  fig- 
ures. A  lot  of  us  are  understandably 
concerned  about  how  much  of  that  $23 
billion  in  savings  for  1988  involves  new 
revenues.  The  Congressional  Budget 
Office  says  that  $23  billion  dollars  in 
this  Gramm-Rudman-Hollings  pack- 
age is  as  tough  as  $33  billion  would 
have  been  in  the  budget  resolution. 

The  way  it  stands,  we  either  come  up 
with  a  fair  blend  of  spending  cuts  and 
deficit  reduction  revenues,  or  there 
will  be  $23  in  spending  cuts.  I  think  it 
would  be  pretty  hard  to  build  a  con- 
sensus around  spending  cuts  alone  as  a 
means  of  reducing  the  deficit  in  light 
of  the  sizable  spending  cuts  already 
enacted  over  the  past  several  years. 

Nevertheless,  the  conference  agree- 
ment does  not  set  a  revenue  number. 
My  best  guess  is  that  based  on  the 
spending  levels  in  the  budget-resolu- 
tion—which assumes  high-tier  defense, 
increases  in  key  domestic  programs 
and  the  cuts  we  prescribed— we  will 
need  something  on  the  order  of  $10  to 
$15  billion  in  additional  revenues  to 
meet  the  $23  billion  deficit  reduction 
target.  Whatever  the  final  composi- 
tion of  the  savings,  it  is  something  left 
to  the  committees  to  work  out. 

AnTOMATIC  SEQCBSTEX 

Mr.  President,  along  with  the  revised 
targets  in  the  agreement,  we  have  re- 
stored the  automatic  sequester  provi- 
sion in  the  original  Gramm-Rudman- 
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Holllngs  law.  It  is  not  In  there  piece- 
meal or  part  time.  Automatic  seques- 
ter Is  a  feature  of  this  legislation  for 
the  full  5  years  of  the  deficit  reduction 
plan.  It  is  the  penalty  provision  we 
hope  we  never  have  to  use. 

But  if  the  time  ever  comes  when  it 
is,  the  agreement  lays  out  precise 
timetables  and  guidelines  for  its  use. 

In  1988,  the  sequester  would  be  $23 
billion  if  we  cannot  agree  on  the  ac- 
tual savings  necessary  to  reach  the 
revised  deficit  target.  Otherwise,  a  se- 
quester for  1988  would  add  up  to  $23 
billion  minus  whatever  sa/ings  we  are 
able  to  agree  on.  However,  the  maxi- 
mum sequester  amount  would  be  $23 
billion.  It  could  not  go  over  that 
amount. 

For  1989,  the  maximum  sequester 
amount  would  be  $36  billion.  So,  for 
1988  and  1989,  the  sequester  amount  is 
limited  to  a  specific  dollar  amount. 
But  those  restrictions  do  not  apply  in 
the  years  after  1989.  In  those  years, 
the  size  of  a  sequester  would  be  the 
amount  by  which  we  might  fall  short 
of  the  deficit  target. 

The  agreement  provides  that  a  Pres- 
idential sequester  order  would  be  trig- 
gered automatically  by  a  report  from 
the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Unlike  the  Senate's 
proposal  and  unlike  the  original  ver- 
sion of  Gramm-Rudman-Holllngs,  the 
General  Accounting  Office  will  have 
no  role  in  the  sequester  process. 

We  arrived  at  this  procedure  only 
after  restricting  the  discretion  of 
OMB.  The  agency  would  have  to  give 
careful  consideration  to  the  earlier  re- 
ports submitted  by  the  Congressional 
Budget  Office.  OMB  would  have  to 
identify  and  explain  any  differences 
between  its  estimates  and  those  pro- 
vided by  the  Director  of  the  Congres- 
sional Budget  Office. 

OMB  would  have  to  lay  out  the  total 
amount  of  outlay  or  spending  reduc- 
tions, and  the  amount  of  funds  to  be 
cut  in  both  defense  and  domestic.  Key 
variables  like  spending  outlay  rates 
are  restricted  in  the  law  so  that  OMB 
cannot  use  sequester  to  Impose  Presi- 
dential spending  priorities  at  the  pro- 
gram level.  All  programs  would  be  re- 
duced equally.  At  the  overall  level  the 
50-50  savings  split  between  defense 
and  domestic  is  maintained. 

We  have  also  provided  a  backup 
mechanism.  It  is  designed  so  that  if 
OhSB  is  wide  of  the  mark— either  by 
accident  or  design— Congress  can  move 
to  increase  or  reduce  the  size  of  the  se- 
quester in  an  expeditious  manner. 
Throughout  the  conference  agree- 
ment. OMB's  conduct  and  technical 
role  is  carefully  governed  by  guidelines 
to  assure  reliability,  consistency,  and 
accuracy.  The  power  of  sequester  is 
enormous.  We  have  bent  over  back- 
ward to  make  sure  that  while  OMB 
issues  the  order.  Congress  does  not 
surrender  its  vital  and  primary  over- 
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sight   role   in   seeing  to   it 
power  is  closely  monitored. 

BEQUXSTKR  TIKITABLE 

Let  me  turn,  now,  to  some  key  dates 
in  the  sequester  process. 

For  the  years  1989  through  1993,  the 
President  must  submit  his  midsession 
review  budget  report  to  the  Congress 
by  July  15.  That  report  sets  the  eco- 
nomic and  technical  assiunptions  to  be 
used  in  a  sequester. 

On  August  15,  the  Office  of  Manage- 
ment and  Budget  and  the  Congression- 
al Budget  Office— using  the  same  tech- 
nical and  economic  assumptions  in- 
cluded in  the  President's  July  15 
report— issues  its  snapshot.  Five  days 
later,  CBO  sends  its  initial  report  to 
Congress  and  OMB,  and  5  days  after 
that  the  Office  of  Management  and 
Budget  issues  its  report  at  which  time 
the  President  issues  his  initial  seques- 
ter order. 

It  is  important  to  bear  in  mind  that 
each  of  these  reports  are  constructed 
using  identical  economic  assumptions. 

Fifteen  days  after  that  first  order, 
the  President  must  file  a  detailed 
report  explaining  the  details  of  the 
first  sequester  order.  The  initial  se- 
quester order— if  one  is  necessary— be- 
comes effective  on  October  1. 

On  October  10  and  15.  the  Congres- 
sional Budget  Office  and  the  Office  of 
Management  and  Budget  issue  revised 
reports  on  the  sequester,  and  the  final 
sequester  takes  effect  on  October  15. 

The  time  between  October  20  and 
November  20  is  a  key  period  in  this 
process.  By  October  20  we  must  deal 
with  reconciliation  so  we  will  know 
how  much  still  needs  to  be  done  to 
meet  the  deficit  target.  November  20  is 
the  end  date.  So  in  that  time  the 
President  and  the  Congress  can  sit 
down  to  serious  bargaining  to  get  the 
job  done. 

All  this  adds  up  to  a  very  rigid  and 
definite  timetable.  But  the  conferees 
made  allowances  for  disagreement  or 
error.  We  included  an  expedited  proce- 
dure that  allows  Congress  to  approve  a 
joint  resolution  that  would  require  the 
President  to  modify  the  final  seques- 
ter order.  The  majority  leader  of 
either  House  can  introduce  such  a 
measure  within  10  days  of  the  final  se- 
quester report  issued  by  the  Office  of 
Management  and  Budget.  The  joint 
resolution  would  not  be  referred  to  the 
committee  and  could  be  amended  by 
either  House.  This  procedure  gives 
Congress  the  authority  to  move  force- 
fully on  the  shape  of  sequester. 

"HOLD  HABMLESS"  PROVISIONS  ON  SEQUESTER 

There  has  been  a  lot  of  discussion 
about  what  happens  if  you  are  operat- 
ing under  a  short-term  continuing  res- 
olution when  the  sequester  report 
comes  down.  That  seems  to  be  the 
likely  scenario  for  this  year.  There  is  a 
concern  that  imder  a  sequester,  de- 
fense spending  might  be  vulnerable  to 
a  kind  of  double  jeopardy.  Since  the 
current    level    of    defense    spending 


likely  under  a  continuing  resolution  is 
near  the  low  tier  in  the  budget  resolu- 
tion, there  is  concern  that  the  Presi- 
dent might  be  faced  with  a  choice  be- 
tween settling  for  the  low-tier  or  face 
a  sequester  that  cuts  defense  even  fur- 
ther. 

To  head  off  that  situation,  we  have 
built  in  a  kind  of  "hold  harmless"  pro- 
vision which  establishes  a  maximum 
sequester  level  at  the  outset  for  both 
domestic  and  defense  spending.  What 
that  means  is  that  the  sequester 
amount  cannot  be  taken  below  the 
level  specified  in  the  initial  sequester 
order.  Let  me  give  you  an  illustration. 

Let  us  say  we  started  with  a  program 
funded  at  a  level  of  $100  million  and  a 
10-percent  sequester  would  reduce  it 
$10  million  to  $90  million.  If  the  final 
appropriation  fimds  that  program  at 
$95  million,  a  sequester  cannot  kick  in 
that  cuts  that  program  by  that  $10 
million  down  to  a  level  of  roughly  $85 
million.  The  baseline  minus  the  se- 
quester amount  sets  a  kind  of  "maxi- 
vaxxm  peril"  limit  for  each  account. 

DEFENSE  PLEXIBILTTY 

Under  the  original  terms  of  the 
Gramm-Rudman-Hollings  law,  the 
President  had  limited  leeway  to  make 
sp>ending  changes  in  defense  programs. 
Under  the  new  agreement,  the  Presi- 
dent can  propose  defense  changes  to 
Congress.  Those  proposals  must  then 
go  to  the  Appropriations  Committee. 
They  can't  be  bottled  up  there,  and 
they  can  be  amended. 

What  we  are  trying  to  achieve  here 
is  a  balance  that  gives  the  President 
the  right  to  propose  a  change  in  the 
program  mix  of  the  cuts,  but  does  not 
give  him  the  power  to  reduce  the 
amoimt  of  sequester  or  impose  his 
spending  priorities  on  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  explanation  of  all 
the  provisions  of  the  conference  agree- 
ment be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered- 

(See  exhibit  No.  1.) 

Mr.  CHILES.  I  have  rarely  been  in- 
volved in  a  conference  where  the  give 
and  take  was  as  vigorous  as  the  one  on 
the  debt  limit  bill.  We  had  plenty  of 
involvement.  We  had  plenty  of  ideas 
moving  back  and  forth. 

What  we  ended  up  with  is  a  compre- 
hensive proposal  that  fits  together  in 
a  systematic  package  for  deficit  reduc- 
tion. This  is  one  case  where  the  overall 
package  is  better  than  what  we  started 
with. 

There  may  stiU  be  some  concern 
about  what  some  will  see  as  complex- 
ity. And.  yes.  this  is  detaUed  legisla- 
tion. It  had  to  be.  We  wanted  to  make 
sure  that  we  covered  the  bases  and 
that  none  would  be  stolen. 

We  are  serious  about  deficit  reduc- 
tion, so  serious  that  while  we  adjusted 
the  targets,  we  restored  the  penalty  of 
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sequester  Just  to  keep  our  feet  to  the 
fire.  We  put  sequester  on  a  parallel 
track  with  the  budget  process  so  we 
will  always  know  where  we  are  in  the 
deficit  struggle.  And  we  made  sure 
that  both  the  President  and  the  Con- 
gress share  the  responsibility  for  get- 
ting the  job  done. 

I  think  this  is  a  solid,  workable 
agreement.  I  hope  the  Senate  will  ap- 
prove it. 

ExHurr  No.  1 

CONTBtKNCK  AGREXMKNT  SCIOCART 
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DETENSE  rLEXIBILITT 

The  conference  agreement  aUows  the 
President  to  exempt  military  personnel 
from  sequester  if  he  notifies  Congress  by  a 
date  certain.  The  cuts  on  other  defense  ac- 
counts would  increase  to  make  up  the  differ- 
ence. 

The  total  amounts  sequestered  from  de- 
fense cannot  be  changed.  The  President 
may.  however,  submit  a  single  proposal  to 
Congress  to  redistribute  defense  reductions 
within  and  across  defense  accounts.  No  pro- 
gram, project,  or  activity  may  be  inc^'eased 
above  the  appropriated  level.  To  become  ef- 
fective, the  report  must  be  affirmed  by  an 
amendable  joint  resolution  of  Congress  con- 
sidered under  procedures  expedited  up  to 
conference.  The  sequester  order  goes  into 
effect  unless  changed  in  this  way. 

DSnCIT  REDUCTION  AMOUNTS 

In  1988,  net  deficit  reduction  from  legisla- 
tive and  regulatory  actions  must  be  $23  bll- 
Uon. 

$23  billion  is  also  the  maximum  sequester 
in  1988.  The  maximum  sequester  in  1989  is 
$36  billion.  In  the  years  thereafter,  the  se- 
quester will  equal  the  amount  necessary  to 


reach  the  fixed  deficit  targeU  regardless  of 
size. 

If  a  sequester  order  Is  issued  before  full- 
year  appropriations  are  in  effect,  the  se- 
quester amount  will  be  prorated  for  the 
period  covered  by  the  continuing  resolution. 
The  amount  of  funds  withheld  are  applied 
to  the  full  sequester  amount  once  a  full- 
year  appropriations  measure  has  been  en- 
acted. 

The  amount  that  a  sequester  can  cut  an 
account  is  limited.  The  amount  of  savings 
below  baseline  in  an  account  resulting  from 
full-year  appropriations  is  credited  towards 
the  sequester  amount.  The  size  of  the  se- 
quester is  reduced  accordingly.  An  account's 
final  available  funding  level,  as  a  result  of  a 
sequester,  cannot  be  lower  than  the  baseline 
level  minus  the  sequester  amount  as  speci- 
fied in  the  final  order. 

CONSTRAINTS  ON  OMB 

OMB  Is  constrained  in  legislative  language 
regarding  economic  and  technical  assump- 
tions in  its  baseline  estimate,  including  ag- 
gregate defense  or  non-defense  outlay 
spendout  rates.  Medicare  outlays,  pay  In- 
creases, advanced  farm  deficiency  and  paid 
land  diversion  payments,  and  appropriated 
entitlements.  In  1988.  OMB  must  use  the  ec- 
onomics and  technical  asstmiptions  that  it 
has  already  released  in  its  August  20.  1987. 
sequester  report. 

The  baseline  would  include  Inflation  (4.2 
percent  for  FY  1988  and  OMB  January  esti- 
mate of  the  increase  In  the  GNP  deflator 
for  later  years)  and  adjustments  for  pay 
raises.  FERS.  and  related  personnel  costs, 
rather  than  assuming  no  increase  in  discre- 
tionary appropriations,  for  the  purpose  of 
measuring  the  deficit  and  deficit  reduction. 

Asset  sales  (including  REA)  would  not  be 
counted  towards  required  deficit  reduction 
in  any  year. 

Should  Congress  disagree  with  OMB's  de- 
terminations, an  expedited  procedure  pro- 
vides for  congressional  modification  of  the 
final  sequester  order. 

BXTDGET  PROCESS  PROVISIONS 

The  conierence  agreement  contains  provi- 
sions regarding  a  two-year  appropriations 
experiment  (sense  of  Congress),  prohibiting 
counting  savings  from  year-to-year  trans- 
fers, financial  management  reform  (sense  of 
Congress),  extending  state  and  local  cost  es- 
timates, extending  Senate  reconciliation  re- 
strictions (Byrd  Rule),  prohibiting  policy  de- 
ferrals, prohibiting  resubmission  of  rescis- 
sion requests,  requiring  one  set  of  economic 
assumptions  In  the  Senate,  clarifying  time 
limits  for  budget  resolutions,  appeal  of  cer- 
tain rulings  in  the  Senate,  section  302(c)  of 
the  Budget  Act,  and  credit  reform  study. 

RELATIONSHIP  OP  REA  PREPAYMENT  RECONCIU- 
ATION  INSTRUCTIONS  TO  REVISED  1988 
GRAMM-RUDMAN  TARGETS 

Mr.  CHILES.  The  $23  billion  1988 
deficit  reduction  target  in  the  revised 
Gramm-Rudman-Hollings  legislation 
has  raised  some  questions  regarding 
the  status  of  reconciliation  instruc- 
tions contained  in  the  1988  budget  res- 
olution. 

As  you  are  aware,  the  $23  billion 
target  cannot  be  achieved  through  the 
use  of  asset  sales  or  prepayment  of 
loans.  In  fact,  REA  sales  have  been 
specifically  mentioned  in  sununaries  of 
the  Gramm-Rudman  compromise  as 
not  counting  toward  the  target. 

I  can  understand  how  the  Agricul- 
ture   Committee    could    be    confused 


about  whether  or  not  they  are  still  re- 
quired to  include  the  RELA  prepay- 
ment provisions  in  their  reconciliation 
legislation. 

I  would  like  to  make  it  clear  that  the 
change  in  the  sequestration  target 
does  not  in  any  way  affect  the  recon- 
ciliation instruction  to  the  Agriculture 
Committee  regarding  REIA  prepay- 
ment. They  are  still  expected  to  lower 
budget  authority  by  $1.33  billion  in 
1988  and  increase  contributions  and 
reduce  outlays  by  $8,548  billion.  "Con- 
tributions" is  the  term  we  used  to 
cover  our  assumption  on  REA  loan 
prepayments. 

Hopefully,  this  will  clear  up  any  mis- 
understanding which  may  have  oc- 
curred on  this  important  point.  While 
the  deficit  reduction  generated  by  the 
REA  prepayment  is  a  one-time  savings 
it  can  still  make  an  important  contri- 
bution to  reducing  our  deficit  in  1988. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  first  I 
want  to  thank  everyone  who  was  in- 
volved In  this  conference,  beginning 
with  Senator  Chiles.  I  would  like  to 
thank  my  colleague  from  Texas,  Sena- 
tor Bentsen,  who  was  chairman  of  the 
conference.  I  would  like  to  thank  Sen- 
ator Packwood.  I  would  like  to  thank 
Senator  Domenici  and  all  the  other 
people  who  were  on  the  conference.  I 
would  like  to  thank  them  for  a  lot  of 
reasons. 

No.  1,  of  all  the  conferences  I  have 
been  on  in  my  9  years  in  Congress,  this 
was  the  toughest,  the  longest,  and  the 
most  complex.  There  were  many  occa- 
sions when  virtually  every  side  of  the 
debate  had  an  opportunity  and,  in 
fact,  a  lot  of  incentive,  to  give  up  on 
fixing  the  Gramm-Rudman-Hollings 
law.  And  through  all  of  that,  I  think 
we  have  produced  a  remarkable  bill.  I 
think  as  you  look  back  at  where  we 
started  that  day  when  I  sent  an 
amendment  to  the  desk  on  behalf  of 
myself  and  all  of  the  principals  in- 
volved in  this  debate,  then  you  look  at 
where  the  House  initially  was  on  this 
issue,  and  then  you  look  at  the  final 
document  it  would  seem,  quite  frank- 
ly, something  of  a  miracle,  even  to 
someone  who  has  been  involved  in  this 
from  the  very  beginning,  that  we  find 
ourselves  here. 

I  would  like  to  review  very  briefly 
where  we  are.  what  we  did  under  the 
old  law,  why  this  change  Is  needed, 
and  what  this  change  is  aimed  at  pro- 
ducing. Then  I  would  like  to  address 
several  issues  that  relate  to  where  we 
go  from  here  if  this  bill  is  signed  into 
law. 

I  would  like  to  address  some  of  the 
criticisms  I  know  will  be  leveled  at  the 
conference  product  in  areas  such  as  its 
impact  on  national  defense.  However, 
let  me  begin  by  recalling  for  Members 
of  the  Senate  where  we  were  when  we 


adopted  the  original  Gramm-Rudman- 
Holllngs  law.  We  had  suffered  5  years 
of  frustration  during  which  the  deficit 
had  continued  to  mount.  We  had  dou- 
bled the  national  debt  in  5  years.  We 
had  come  off  a  bitter  budget  cycle 
and,  at  3  o'clock  in  the  morning,  we 
had  taken  action  In  the  Senate  to  ad- 
dress the  deficit  problem  only  to  have 
that  success  die  in  conference.  And  we 
were  facing  a  $2  trillion  debt  ceiling.  It 
was  in  that  environment  that  this  idea 
was  bom.  It  is  not  a  complex  idea,  al- 
though it  takes  a  lot  of  paper  to  set 
out  the  technicalities.  You  will  hear 
discussion  today  about  baselines,  and 
about  how  we  used  this  baseline  and 
other  technicalities.  But  when  you  get 
down  to  the  bottom  line  the  Idea  here 
Is  pretty  simple. 

The  first  principle  is  that  we  have 
an  economic  crisis,  that  the  deficit 
problem  imperils  national  security,  im- 
perils the  future  of  America,  imperils 
the  future  of  our  children,  and  that 
the  old  system  was  not  working. 

In  initially  thinking  about  this  con- 
cept in  the  original  Gramm-Rudman- 
Hollings  law,  the  thing  that  drove  me 
to  the  idea  of  binding  constraints  was 
a  recognition  that  every  time  we  vote 
on  a  spending  bill  all  the  people  who 
want  money  from  the  American  tax- 
payer are  looking  over  one  shoulder 
and  sending  letters  back  home  telling 
people  whether  we  care  about  the  old, 
the  poor,  the  sick,  the  tired,  the  bicy- 
cle rider  and  the  list  goes  on  and  on 
and  on.  That  is  the  American  system.  I 
am  not  complaining  about  it.  People 
have  a  right  and  an  obligation  to  let 
people  know  how  we  vote  on  the 
spending  Issues. 

The  problem  is  that  very  seldom  Is 
anybody  looking  over  oiu-  other  shoul- 
der, sending  letters  back  home,  telling 
people  whether  we  care  about  the  tax- 
payer and  about  the  people  who  do 
the  work  in  this  country. 

As  a  result,  day  In  and  day  out, 
whether  the  Issue  is  buying  rights-of- 
way  on  a  trails  program  for  bicycle 
riders,  or  whether  the  issue  is  spend- 
ing on  any  one  of  literally  thousands 
of  programs,  the  people  who  want  the 
money  are  organized  politically,  while 
the  people  who  are  out  trying  to  work, 
to  save  money  t»  buy  a  home,  to  send 
Johnny  to  college,  are  too  busy  work- 
ing to  be  involved  in  the  debate.  So 
the  spending  went  on  and  on  and  on. 

A  premise  of  the  original  bill  was 
that  there  was  an  economic  emergen- 
cy. And  who  could  doubt  that  there 
was  an  emergency?  The  deficit  was 
$233  bUllon.  the  largest  deficit  In 
American  history. 

The  original  bill  declared  an  eco- 
nomic emergency  and  set  out  a  5-year 
program  to  achieve  a  balanced  budget. 
It  required  that  the  President  submit 
budgets  that  reduced  the  deficit  in  five 
equal  parts  to  zero.  It  made  it  not  In 
order  for  Congress  to  consider  budgets 
that  did  not  meet  the  targets.  It  re- 


quired that  amendments  which  spent 
money  be  zero  sum  In  the  deficit, 
which.  In  the  language  of  the  fellow  in 
the  street,  means  that  if  you  want  to 
add  money  for  a  mother's  milk  pro- 
gram, you  have  to  kill  off  a  hog  some- 
where to  pay  for  it.  It  made  budgets 
binding  down  to  the  subcommittee 
level. 

The  public  never  understood  that, 
despite  the  budget  debates  and  the 
hot  rhetoric,  the  budgets  did  not 
matter  because  they  were  not  binding. 

Finally,  in  I  guess  what  was  prob- 
ably the  most  novel  part  of  the  bill,  it 
had  what  the  distinguished  Senator 
from  South  Carolina  called  truth  in 
budgeting.  It  had  a  provision  that  gave 
us  an  assessment  of  whether  we  had 
met  the  budget  targets  that  we  had 
written  Into  law;  and  if  we  had  exceed- 
ed those  targets,  there  would  be  an 
across-the-board  cut  in  spending, 
which  brought  us  down  to  the  targets. 
The  original  bill  provided  a  period  of, 
time  for  us  to  come  to  our  senses  and 
go  back  and  do  the  job  right,  or  else 
those  threatened,  automatic  cuts 
would  go  into  effect.  That  was  the 
basic  law  we  adopted  some  2V^  years 
ago. 

There  were  problems  with  the  bill 
from  the  begmning,  and  to  some 
extent  they  had  something  to  do  with 
politics.  When  the  initial  bill  passed 
the  Senate,  the  immediate  cry  from 
the  House  was:  "If  reducing  the 
budget  is  such  a  good  thing,  why  don't 
we  do  more  of  it  now?"  "Those  who 
were  critical  of  that  view  saw  that  as 
an  effort  to  stuff  so  much  down  the 
turkey's  throat  that  he  died  before  he 
ever  got  old  enough  to  do  any  good. 

Our  problem  was  that  we  were 
forced,  as  part  of  the  political  process, 
to  accept  a  deficit  figure  for  the  first 
year  that  was  based  on  a  budget  that 
was  passed  6  months  before  the 
Gramm-Rudman-Hollings  Act  was 
adopted.  A  budget  that  was  phony 
from  the  very  beginning.  In  terms  of 
the  targets  it  had  set. 

The  deficit.  In  reality,  was  $233  bil- 
lion, not  $172  billion,  and  we  were 
behind  the  spending  curve  by  about 
$60  billion  from  the  very  beginning. 

The  second  problem  was  that  In 
trying  to  come  up  with  a  political  com- 
promise between  the  House  and  the 
Senate,  and  between  the  executive 
branch  and  the  legislative  branch  of 
Government,  we  had  trouble  deciding 
who  ought  to  be  the  final  arbiter  of 
what  the  deficit  was  and  whether  or 
not  we  met  the  target.  We  decided,  as 
part  of  a  political  compromise,  to  have 
OMB,  which  is  the  budgeting  arm  of 
the  President  and  CBO,  which  Is  the 
budgeting  arm  of  Congress,  report  on 
the  deficit.  Then  the  General  Ac- 
counting Office  would  audit  the  ac- 
counts of  the  Federal  Government 
based  on  these  findings  and  certify  a 
deficit  numlier.  We  chose  the  General 
Accounting  Office  because  of  the  fact 


that  It  did  studies  for  Congress,  it  set- 
tled financial  disputes  and  determined 
financial  settlements  for  the  executive 
branch,  and  the  Comptroller  General 
was  viewed  as  being  Independent  of 
both  Congress  and  the  President. 

We  knew  at  the  time  that  there  was 
a  potential  constitutional  problem.  In 
fact,  the  Court  had  ruled  twice  on  the 
Issue— once  that  the  Comptroller  Gen- 
eral was  a  member  of  the  executive 
branch,  once  that  he  was  not.  There- 
fore, we  wrote  a  backup  provision  Into 
the  bill.  The  Supreme  Court,  based 
not  on  Gramm-Rudman-Hollings  but 
on  the  1921  Budget  and  Accounting 
Act,  subsequently,  ruled  that  because 
Congress  had  the  power  to  remove  the 
Comptroller  General  by  a  two-thirds 
vote  of  both  Houses,  without  the  com- 
pliance of  the  President,  Congress 
therefore  controlled  the  Comptroller 
General.  The  Court  held  that  he  could 
not,  therefore,  carry  out  an  executive 
function  and  as  a  result  he  could  not 
be  the  person  to  certify  the  deficit. 

As  Judge  Scalia  said,  basically  the 
problem  was  not  the  process  but  the 
individual  who  we  had  chosen  to  certi- 
fy the  deficit  on  which  the  process 
would  hinge.  That  pushed  us  back  to 
the  backup  provision,  which  required 
Congress  to  vote  on  the  across-the- 
board  cuts. 

People  ask  me:  "Has  the  original 
Gramm-Rudman-Holllngs  law  worked? 
Is  it  a  success?"  I  always  say:  "It  de- 
pends on  your  definition  of  a  success. 
If  you  define  the  success  of  religion  by 
the  number  of  saints  in  the  world,  reli- 
gion Is  a  failure." 

We  never  met  a  single  target  that 
was  contained  In  the  original  Gramm- 
Rudman-Hollings  law.  From  the  point 
of  view  It  failed;  primarily  because  we 
couldn't  use  the  club  in  the  closet  that 
threatened  automatic  cuts  and  that 
forced  us  to  do  what  was  unpleasant 
politically  to  do.  But  if  you  define  the 
success  of  religion  on  the  basis  of 
whether  the  world  is  better  off  with  it 
or  without  it,  then  religion  Is  a  re- 
sounding success;  and  I  believe  that, 
by  the  same  definition,  so  Is  the 
Gramm-Rudman-HolUngs  law. 

Under  that  law,  the  deficit  has  come 
down  from  $233  billion  to  $157  billion. 
I  do  not  claim  for  a  moment  that  all 
that  deficit  reduction  has  been  due  to 
this  one,  single  law,  but  I  also  believe 
that  there  is  not  one  person  here  who 
would  honestly  say  that  it  could  have 
been  achieved  in  the  absence  of  this 
law. 

We  are  back  here  today  because 
things  have  started  to  faU  apart  in 
terms  of  our  ability  to  make  the  origi- 
nal law  work.  Begiimlng  In  January  of 
this  year,  we  have  seen  the  deficit  rise, 
and  we  have  moved  from  a  situation 
where  the  deficit  had  fallen  for  2 
years  to  a  situation  where  the  deficit 
is  going  up  again.  As  the  deficit  has 
risen,  interest  rates  have  started  to 
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rise  and  housing  starts  last  month  fell 
off  sharply  all  over  the  Nation. 

It  is  important  to  remember  that  a 
lot  of  the  progress  we  made  under  the 
original  law  occurred  because  when  we 
passed  the  Gramm-Rudman-Holllngs 
law  the  financial  markets  of  this  coun- 
try believed  for  the  first  time  in  25 
years  that  Congress  was  serious  about 
deficit  reduction.  As  a  result  of  the 
change  in  expectations  about  the  defi- 
cit, about  the  financial  demands  im- 
posed by  the  Federal  Government  on 
the  financial  markets  of  the  Nation, 
interest  rates  feU  sharply:  and  because 
the  Federal  Gbvemment  is  the  world's 
largest  debtor.\the  deficit  nose-dived. 

But  the  financial  markets  have 
wised  up  to  the  fi^t  that  Congress  is 
off  on  another  spefHiing  spree,  that 
the  deficit  is  rising,  th»t  interest  rates 
are  going  up  and  th^  are  clearly 
troubling  signs  on  the  economic  hori- 
zon. ^ 
What  is  now  the  longest  econo: 
recovery  in  the  postwar  period  is  jeop- 
ardized by  the  fact  that  the  deficit  and 
Interest  rates  are  going  back  up.  The 
impact  that  will  have  on  inflation  and 
on  our  balance  of  trade  can  have  cata- 
strophic consequences  for  the  econom- 
ic recovery  and  our  ability  to  create 
the  jobs  and  growth  and  opportunity 
that  our  people  want. 

It  is  that  crisis  which  has  brought  us 
to  this  day  and  to  this  bill.  This  bill  is 
in  every  way,  in  my  opinion,  superior 
to  the  original  bill  based  on  what  can 
be  actually  done.  What  we  have  ac- 
complished here— and  I  am  not  going 
to  go  through  it  in  great  detail,  be- 
cause Senator  Chiles  has  done  that— 
is  we  have  gone  back  and  adjusted  the 
targets  to  set  out  a  realistic  path  to 
balance  the  budget. 

We  require  in  this  first  year  that  the 
deficit  be  reduced  by  S23  billion  from 
the  deficit  that  would  occur  if  you 
took  the  level  of  goods  and  services 
bought  by  Government  last  year  and 
went  out  and  tried  to  buy  them  again. 
Now,  $23  billion  worth  of  deficit  reduc- 
tion in  the  next  45  days  is  going  to  be 
tough.  Since  we  have  not  saved  any 
money,  or  reduced  the  deficit  at  all  in 
the  last  9  months,  trying  to  reduce  the 
deficit  by  $23  bUlion  in  the  next  45 
days,  which  is  what  is  required  by  this 
bill,  is  going  to  be  very  difficult 
indeed. 

But  I  believe  that  by  setting  out  that 
requirement  and  then  by  achieving 
that  result,  we  will  have  an  immediate 
impact  on  interest  rates  and  we  will 
help  sustain  this  recovery  which  has 
been  a  boon  to  the  whole  Nation. 

Quite  frankly,  in  my  part  of  the 
country,  we  have  not  shared  in  much 
of  the  recovery  for  the  last  2  years;  we 
are  just  now  beginning  to  see  our  econ- 
omy revive,  but  we  realize  that  we 
cannot  have  a  full-blown  economic  re- 
covery if  the  economy  of  the  Nation 
goes  sour. 
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So  I  beUeve  that  while  it  is  going  to 
be  difficult  to  reduce  the  deficit  by  $23 
billion  in  the  next  45  days,  the  eco- 
nomic benefits  of  doing  it  are  going  to 
be  substantial. 

We  are  going  to  hear  today  from 
many  Members  who  are  going  to  make 
their  decision  based  on  the  difficulty 
of  meeting  this  $23  billion  deficit  re- 
duction target. 

I  want  to  remind  my  colleagues  that 
two-thirds  of  the  Members  of  the 
Senate  voted  for  the  original  law  that 
had  a  more  difficult  deficit  reduction 
target  than  the  one  that  we  are  set- 
ting out  in  this  law. 

Second,  I  want  to  address  the  de- 
fense issue  head  on.  I  believe  in  a 
strong  defense.  I  have  been  in  the 
Senate  for  3  years  and  in  the  House 
for  6,  and  myf  record  demonstrates 
that  I  have  cohsistently  supported  a 
strong  defense/ 1  have  no  doubt  about 
the  necessity/6f  providing  a  strong  de- 

_^l  Ivan  back  from  the  gate 

and  to  keep^he  world  free  and  to  pre- 
serve the  peace. 

In  the  House  I  helped  write  a  budget 
which  reordered  national  priorities, 
which  increased  national  defense, 
which  helped  us  recruit  and  retain  in 
our  Armed  Forces  the  finest  young 
men  and  women  who  have  ever  worn 
the  uniform  of  this  country  and  which 
help>ed  us  modernize  our  strategic  and 
conventional  forces. 

I  do  not  believe  that  the  require- 
ment to  reduce  the  deficit  for  the  next 
fiscal  year  by  $23  billion  in  the  next  45 
days  imperils  national  defense.  The 
plain,  said  truth  about  national  de- 
fense is  that  we  have  already  had  that 
debate.  The  reality  is  that  while  there 
will  be  an  effort  to  involve  the  fix  in 
Gramm-Rudman-HoUings  with  the 
debate  about  defense,  the  defense 
spending  debate  is  over.  When  the 
Congress  adopted  the  budget  earlier 
this  year,  we  set  into  concrete  the  fact 
that  we  are  going  to  have  the  low-tier 
number  in  defense.  If  you  are  worried 
about  that  number  and  you  vote 
against  Gramm-Rudman  because  of 
that  concern,  you  are  still  going  to  get 
the  low-tier  defense  number  and  if  you 
are  worried  about  that  defense 
number  and  you  vote  for  the  Gramm- 
Rudman-HoUings  revitalization  law 
you  are  still  going  to  get  that  low-tier 
defense  niunber. 

The  reality  is  that  the  defense  issue 
is  settled  and,  in  fact,  with  the  low-tier 
defense  number  and  with  the  other 
things  that  have  been  done  in  the 
budget,  with  the  user  fees  and  reve- 
nues proposed  by  the  President,  and 
with  a  reasonable  compromise,  we  can 
put  together  a  package  and  meet  the 
$23  billion  of  deficit  reduction. 

So,  I  believe  that  the  defense  figure 
in  the  budget  adopted  by  Congress  is 
too  low.  I  grieve  over  that  number. 
But  that  number  cannot  be  raised  by 
not   reaffirming   our  commitment   to 


balance  the  budget.  That  is  an  impor- 
tant Issue,  but  it  is  not  an  issue  here. 
Second,  I  want  to  remind  my  col- 
leagues that,  while  Ivan  is  in  fact  at 
the  gate,  there  is  a  wolf  at  the  door. 
There  is  no  way  in  a  free  society  that 
we  are  going  to  be  able  to  provide  for 
the  defense  of  this  Nation  unless  we 
have  a  strong  and  vibrant  economy, 
and  I  believe  that  dealing  with  this 
deficit  is  a  critical  factor  toward 
achieving  that  goal. 

A  second  concern  that  is  going  to  be 
stressed  here  is  a  concern  about  rais- 
ing taxes.  I  oppose  raising  taxes.  I  do 
not  believe  that  we  must  raise  taxes  to 
meet  the  targets  set  out  in  this  bUl, 
but  I  do  not  know  yet  how  Congress 
will  deal  with  the  tax  issue. 

This  bill  does  not  guarantee  what 
the  outcome  of  the  battle  will  be;  it 
does  guarantee  that  there  will  be  a 
battle  and  I.  for  one.  am  willing  to 
fight  that  battle,  so  I  want  to  address 
the  people  who  share  with  me  opposi- 
tion to  a  tax  increase  and  those  who 
have  shared,  too.  the  President's 
vision  for  America.  The  unfinished 
business  of  the  Reagan  agenda  is  the 
Federal  deficit.  If  you  believe  in  what 
Ronald  Reagan  has  done  in  terms  of 
reordering  priorities,  strengthening 
national  defense,  putting  more  money 
back  in  the  pockets  of  the  people  who 
earned  it  in  the  first  place,  providing 
incentives  for  people  to  work,  save  and 
invest,  then  unless  we  deal  with  this 
deficit  and  do  it  now  we  are  setting 
ourselves  up.  no  matter  who  the  new 
President  is.  for  a  massive  tax  in- 
crease, that  will  assault  exactly  that 
area  of  the  Tax  Code  that  we  have 
fought  so  hard  to  reform. 

If  we  do  not  deal  with  this  problem, 
we  are  in  for  a  massive  tax  increase 
and  soon,  and  the  tax  increase  is  going 
to  fall  where  all  tax  increases  fall,  on 
the  backs  of  the  working  men  and 
women  of  America.  If  that  happens,  if 
we  raise  marginal  tax  rates,  if  we  go 
back  and  put  heavy  burdens  on  inher- 
itance taxes,  assaulting  the  family  in 
the  accumulation  of  capital  and 
wealth,  then  all  of  our  work  in  the  last 
7  years  will  have  simply  produced  a 
little  blip  on  the  trend  line  and  we  will 
be  going  exactly  in  the  direction  we 
were  headed  in  before.  I  believe  that  is 
the  wrong  direction. 

I  do  not  Itnow  how  we  are  going  to 
come  up  with  the  $23  billion.  I  know 
how  I  would  do  it.  I  believe  out  a  $1 
trillion-plus  continuing  resolution  I 
could  easUy  squeeze  $23  billion  worth 
of  uimeeded  spending  out  of  it. 

In  fact,  if  you  set  out  with  the  num- 
bers, look  at  where  we  are  in  defense 
in  terms  of  the  cap  that  Congress  has 
put  on,  look  at  what  the  Budget  Com- 
mittee did,  which  was  not  enough  in 
my  opinion,  in  controlling  spending, 
but  if  you  bring  sdl  those  things  to- 
gether $23  billion  is  not  heavy  lifting 
or  cruel  and  unusual  punishment.  It 
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does,  however,  represent  a  down  pay- 
ment which  gets  us  binding  con- 
straints and  fixed  targets  and  allows 
Ronald  Reagan  to  leave  office  with  a 
binding  process  in  place  to  balance  the 
Federal  budget.  It  also,  it  seems  to  me, 
does  something  else  that  is  good  for 
America.  If  we  pass  this  bUl  today  and 
the  President  signs  it,  in  1988  when  all 
the  Presidential  candidates  go  out  run- 
ning around  the  country  telling  special 
interest  groups  how  they  are  going  to 
bring  home  the  bacon  with  Gramm- 
Rudman-HoUings  and  automatic  cuts 
in  place,  the  first  question  they  will 
have  to  answer  is:  Whose  smokehouse 
is  that  bacon  coming  out  of?  How  are 
they  going  to  pay  for  it?  What  pro- 
grams are  they  going  to  take  money 
away  from  to  give  money  to  this  spe- 
cial-interest group?  Whose  taxes  are 
they  going  to  raise?  I  believe  that  is 
the  kind  of  debate  we  need. 

I  icnow  that  this  is  a  difficult  deci- 
sion, but  I  believe  that  anybody  who 
supported  the  original  bill  ought  to 
support  this  one.  If  there  is  a  valid 
criticism  of  this  revitalization  act.  it  is 
that  it  does  not  do  enough.  The  criti- 
cism is  not  that  $23  billion  is  an  unre- 
alistic reduction  in  the  deficit.  It  is 
that  we  could  do  more.  If  there  is  a 
valid  criticism,  it  is  not  that  the  tar- 
gets set  out  are  too  tough,  it  is  that 
they  are  not  tough  enough. 

I  am  not  making  those  criticisms  it  is 
not  so  important  what  year  we  balance 
the  budget.  It  is  important  to  me  that 
the  deficit  decline  and  that  it  be  bal- 
anced during  the  lifetime  of  the 
Nation.  This  bill  guarantees  that. 
With  a  new  President  in  1989.  that 
new  President  will  have  to  submit  a 
budget  that  meets  a  fixed  target.  Obvi- 
ously, there  can  be  efforts  to  repeal 
this  law,  but  there  is  going  to  be  great 
opposition. 

The  American  people  are  concemea 
about  this  bill.  They  are  concerned 
about  across-the-board  cuts.  In  the  ab- 
stract, everybody  wants  to  balance  the 
budget.  But  nobody  wants  to  do  the 
things  you  have  to  do  to  balance  the 
budget.  But  the  American  people 
know  what  the  Senator  from  Oregon 
has  already  said:  This  may  not  be  the 
best  possible  solution,  but  nobody  has 
come  along  with  a  better  one. 

I  believe  that  this  is  the  last  train 
out  of  the  station.  For  those  who  want 
to  deal  with  the  deficit,  this  is  the  last 
real  chance  we  have  to  do  something 
about  this  problem,  not  just  today,  but 
to  get  the  job  done  over  the  next 
decade.  For  those  who  believe  that  the 
Reagan  agenda  should  be  made  per- 
manent. I  am  absolutely  convinced 
that  this  is  our  final  opportunity 
during  the  Reagan  Presidency  to  deal 
with  this  problem. 

There  is  a  quote  that  I  identified 
with  and  believed  in  when  it  was  first 
said,  and  I  believe  in  it  today,  and  I  be- 
lieve that  it  applies  directly  to  this 
bill.  In  dealing  with  the  deficit  prob- 


lem, in  changing  the  political  system 
to  try  to  control  spending,  if  we  do  not 
do  it,  who  is  going  to  do  it?  If  this  Con- 
gress and  this  President  cannot  deal 
with  the  deficit  problem,  what  Con- 
gress and  what  President  are  going  to 
do  it?  "If  not  us,  who?  If  not  now, 
when?"  Ronald  Reagan  said  that 
about  changing  the  dii-ection  of  Amer- 
ica, and  we  changed  it. 

The  question  before  us  today  is:  Are 
we  going  to  make  those  changes  per- 
manent or  are  we  going  to  refuse  to 
deal  with  the  No.  1  problem  in  Amer- 
ica, which  is  deficit?  I  urge  my  col- 
leagues to  take  the  long  view,  to  vote 
for  this  bill,  to  give  us  a  strong  vote  so 
that  we  can  show  the  Nation  that 
there  is  a  commitment  to  balance  the 
budget,  that  we  are  willing  to  make 
the  tough  choices. 

If  we  adopt  this  bill  today,  it  puts 
the  fat  in  the  fire.  We  are  either  going 
to  rend  lard  by  controlling  spending  or 
we  are  going  to  put  the  fire  out  by 
raising  taxes.  I  am  not  indifferent  in 
that  choice.  But  we  wiU  at  least  ad- 
dress the  issue.  And  I  believe  that,  re- 
gardless of  the  outcome  of  that 
debate,  the  American  people  will  be  re- 
sounding winners,  that  the  economy 
will  be  stronger,  and  that  the  Ameri- 
can people  will  have  a  brighter  future. 

I  want  to  conclude  by  thanking  all  of 
the  Members  of  the  Senate  and  the 
House  who  have  worked  on  this  bill. 
This  bill  has  been  mortally  wounded 
on  a  dozen  occasions.  But  on  each  oc- 
casion, it  has  come  back  to  life  and  it 
has  come  back  to  life  because  it  meets 
a  need  that  caimot  be  met  without 
binding  consti-aints. 

I  urge  my  colleagues  to  vote  for  this 
bill,  for  a  reaffirmation  of  our  commit- 
ment to  balance  the  budget,  for  bind- 
ing constraints  on  Congress  that  force 
Congress  to  do  what  every  family  and 
every  business  in  America  has  to  do 
every  year— set  priorities,  make  trade- 
offs. "That  is  something  we  have  not 
done  a  good  job  at  in  the  past  that  we 
must  do  a  good  job  at  in  the  future. 

I  urge  my  colleagues  to  vote  aye,  and 
I  yield  the  floor. 

Mr.  DOMENICI  addressed  th^ 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
thinking  back  to  about  18  years  ago 
when  I  was  the  equivalent  of  a  mayor 
of  my  home  city  of  Albuquerque.  We 
were  trying  to  do  something  that  we 
thought  was  very  good  for  the  city  of 
Albuquerque.  We  called  a  meeting  and 
invited  aU  the  people  to  come  and 
listen  to  us  talk  about  this  great 
project.  A  very  distinguished  citizen 
that  was  opposed  to  it  luiew  that  the 
event  was  rigged.  Obviously,  what  the 
mayor  wanted,  the  mayor  was  going  to 
get.  And  he  came  along  with  a  little 
entourage  and  showed  up  a  bit  late- 
sort  of  like  I  did  this  morning.  I  was 
listening  as  the  distinguished  speakers 


that  preceded  me  spoke,  but  I  could 
not  be  here.  But  he  came  along  a  little 
late  and  everybody  noticed  him.  I  do 
not  know  if  everybody  is  noticing  me. 
That  is  irrelevant. 

But  as  he  walked  by,  he  put  up  his 
hand  and  he  noticed  that  nobody  was 
very  pleased  to  see  him  and  that  they 
did  not  really  want  to  hear  what  he 
had  to  say.  He  smiled  and  said:  "I  sort 
of  feel,  Mr.  Mayor,  like  a  skunk  at  a 
lawn  party." 

Well,  Mr.  President,  since  I  have 
been  battling  for  about  7  or  8  years,  I 
do  not  have  the  least  bit  of  reluctance 
to  at  least  mildly  pat  myself  on  the 
back.  I  have  been  living  with  deficits 
for  a  long  time.  At  a  point  in  time 
when  I  thought  defense  was  outra- 
geously high,  I  was  not  reluctant  to 
have  a  big  confrontation  about  it. 

I  can  remember  some  pretty  vivid 
details.  I  can  remember  being  on  the 
telephone  in  the  back  room,  during 
the  middle  of  a  markup  in  the  Budget 
Committee,  after  waiting  8  weeks  for 
some  accommodation  on  defense, 
having  the  President'  personally  ask 
me  to  delay  things.  And  I  had  to  sit 
there,  and  I  can  tell  you  honestly— it 
was  a  few  years  ago— it  was  pretty 
quick  for  the  beads  of  sweat  to  come 
down  my  forehead,  as  I  said,  "No. 
you're  too  late.  It's  too  late.  I  told  you 
what  we  ought  to  do.  It's  not  going  to 
be  done.  We  are  going  to  do  our  job." 

So.  Mr.  President,  it  is  with  real  re- 
luctance that  I  come  to  the  floor  of 
the  Senate  today  to  urge  that  the  U.S. 
Senate  not  adopt  this  measure.  Frank- 
ly, if  I  had  any  significant  influence 
over  the  President  of  the  United 
States,  I  would  tell  him  to  veto  it.  If 
he  aslcs  for  my  advice,  I  will  tell  him  to 
veto  it. 

But  there  is  one  thing  in  it  that  is 
good.  We  will  quit  playing  games  with 
the  debt  limit  of  the  United  States. 

Accidentally,  almost  as  an  after- 
thought as  this  debt  limit  came  to  the 
floor,  one  of  the  distinguished  mem- 
bers of  this  body— I  do  not  recall 
which— suggested  that  we  ought  to 
extend  this  debt  limit  so  that  it  would 
go  on  into  the  next  Presidency.  And 
nobody  resisted  that  very  much.  Ev- 
erybody said.  "Well,  as  long  as  we  get 
a  Gramm-Rudman  fix  on  it,  let's  do 
it."  Well,  we  have  done  that. 

And  I  submit  that  there  are  prob- 
ably not  many  people  in  this  country 
who  understand  how  many  hundreds 
of  millions  of  dollars  we  waste  playing 
games  with  this  debt  limit;  how  close 
we  get  to  putting  the  credit  of  the 
United  States  on  the  Une  when,  as  a 
matter  of  fact,  the  debt  limit  is  noth- 
ing more  than  the  recognition  of  the 
debts  that  we  have  incurred.  They  go 
out  there  and  sell  Treasury  bills  to  pay 
for  what  we  have  incurred  in  our  enti- 
tlement programs  or  our  appropria- 
tions. 
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So.  clearly  there  is  one  good  thing 
about  this  bill. 

Beyond  that.  Mr.  President,  this  par- 
ticular Gramm-Rudman-Hollings  fix 
hardly  deserves  the  name.  It  hardly 
deserves  the  name. 

My  good  friend  from  Texas  said  how 
Gramm-Rudman-Holllngs  has  worked. 
I  have  taken  to  the  floor  and  said  it 
worked.  I  remind  the  Senate  the  only 
time  it  really  worked  was  when  we  had 
an  automatic  sequester,  a  wild  and 
crazy  one  midway  through  the  year. 
People  have  looked  back  at  that  and 
said,  if  you  are  going  to  do  a  sequester. 
do  it  across  the  board  and  do  it  before 
the  year  starts. 

Remember  that  one  we  did  in  Febru- 
ary or  March?  You  would  think  we 
would  leam  a  lesson. 

Then  the  other  thing  it  did  was  last 
year  when  the  binding  target  in 
Gramm-Rudman-HoUings  brought  us 
a  substantial  deficit  reduction,  even 
without  the  hammer.  Argue  as  one 
may  that  it  was  made  up  of  a  strange 
mixture  of  things  that  people  do  not 
like— such  as  asset  sales  and  a  credit 
for  the  tax  bill  that  we  predicted  was 
going  to  be  there— but  we  hit  the 
target. 

Indeed.  I  remember  telling  the  dls- 
tlng\iished  Senator  from  Wisconsin 
when  he  almost  joltingly  said:  "Are 
you  serious?  That  budget  is  going  to 
yield  $154  billion?"  I  think  I  looked  at 
him  and  said  well.  If  it  is  not  $154,  it  is 
going  to  hit  $155  billion.  I  am  now 
reading  that  that  is  about  what  it  is. 

We  did  that  without  any  hammer 
because  there  were  some  points  of 
order  and  a  little  discipline. 

I  have  a  series  of  prepared  ideas  but 
my  friend  from  Texas  has  mentioned 
so  many  things  that  1  am  going  to  get 
sidetracked  for  a  minute.  Let  me  just 
suggest  for  starters,  this  is  a  Trojan 
horse  and  nothing  more,  to  implement 
a  budget  that  the  U.S.  Senate  on  the 
Republican  side  has  not  voted  for.  It  is 
essentially  a  Trojan  horse  to  imple- 
ment it,  plain  and  simple. 

No.  2.  my  wonderful  friend  from 
Texas  stands  up  here  before  the  U.S. 
Senate  and  says:  Vote  for  this  Gramm- 
Rudman-HoUlngs  fix  and  you  ao-e  not 
voting  for  taxes.  Why,  Mr.  President. 
he  is  saying  he  is  not  going  to  vote  for 
taxes.  That  is  for  sure.  There  is  no 
one.  no  one.  Mr.  President,  at  any  con- 
ference I  have  been  at.  except  my 
friend  from  Texas,  that  is  hiding  that. 
The  question  is  how  much  in  taxes? 

Obviously,  I  can  stand  up  here  and 
say.  well,  I  am  voting  for  this  because 
I  know  what  my  budget  will  be  and  it 
wiU  not  have  any  taxes  in  it.  But  let  us 
be  honest  al>put  that.  That  is  mine. 
That  is  not  the  U.S.  Congress.  Anyone 
that  wants  to  buy  the  idea  that  there 
is  not  going  to  be  new  taxes  resulting 
from  this  Gramm-Rudman-Hollings 
fix  is  literally  and  absolutely  kidding 

himself. 


Actually,  I  had  harsher  words  than 
that,  but  I  will  not  say  them.  Let  us 
just  say  that  they  are  kidding  them- 
selves and  the  junior  Senator  from 
Texas  is  kidding  himself.  It  is  not  a 
question  of  whether  he  will  not  vote 
for  them.  Of  course,  he  will  not,  if 
that  is  how  he  feels.  But  this  Gramm 
Rudman-HoUings  fix  is  borne  out  of 
the  idea  that  we  could  not  Ket  $21  bil- 
lion in  taxes,  or  $19  billion  as  proposed 
in  the  budget  that  cleared  here  a  few 
months  ago.  and  so  we  are  doing  it  an- 
other way. 

Before  anyone  says,  you  know  you 
are  going  to  have  to  have  some  taxes 
sooner  or  later  to  fix  this  budget  defi- 
cit—yes, indeed,  we  are.  As  a  matter  of 
fact,  I  offered  a  budget  that  had  $10 
billion  or  $11  billion  in  taxes  in  it.  It 
got  22,  24  votes.  But  there  were  a  lot 
of  other  things  in  that  budget  that  are 
not  going  to  be  in  this  budget  when  it 
winds  its  way  through  this  Congress. 
You  can  be  assured  of  that. 

I  submit  that  the  enfocement  mech- 
anism, this  sequester  is  the  strangest 
thing  I  have  ever  heard  of.  We  are  se- 
questering off  of  hot  air:  not  seques- 
tering off  of  expenditures.  I  tell  you 
that  so  the  average  American  would 
understand. 

If  you  are  going  to  seek  a  sequester 
to  bring  the  deficit  under  control  and 
if  sequester  means  an  across-the-board 
cut.  Mr.  President,  you  would  think 
that  would  mean  cutting  off  of  exist- 
ing expenditures,  would  you  not?  If 
you  were  to  say  to  anybody:  Well,  here 
is  what  you  have  been  earning.  Here  is 
what  you  have  been  spending.  Now  we 
are  going  to  cut  those  expenditures. 
You  would  say.  how  much  did  I  spend? 
$100.  We  are  going  to  sequester,  we  are 
going  to  make  it  $89. 

That  is  not  what  this  sequester  is  all 
about.  We  invented  a  new  baseline  to 
cut  from  so  it  will  sound  like  we  are 
cutting  a  lot  when  we  are  cutting 
nothing.  Would  you  believe  that  the 
starting  point  for  discretionary  appro- 
priations under  this  baseline  is  $13  bil- 
lion higher  than  this  year's  expendi- 
tures? So  If  you  went  down  to  this 
year's  level  of  expenditures,  you  would 
have  already  saved  13  of  the  23. 

But  that  is  not  going  to  happen. 
Why  is  it  not  going  to  happen?  Be- 
cause there  are  not  going  to  be  any  of 
those  cuts  on  the  domestic  side.  The 
reason  we  are  here  is  because  that 
agenda  is  set. 

How  are  we  going  to  get  to  $23  bil- 
lion? Has  anybody  seen  a  piece  of 
paper  by  those  who  are  putting  this 
together,  appropriators.  Finance  Com- 
mittee leaders.  Ways  and  Means  Com- 
mittee leaders?  Has  anybody  seen  a 
piece  of  paper  that  says  we  are  going 
to  reduce  domestic  expenditures  from 
the  allocation  allowed  by  this  year's 
budget? 
What  I  have  seen.  Mr.  President,  Is 

it  is  going  to  go  up  half  a  billion.  No 
cuts  there. 


Where  are  we  going  to  get  this  $23 
billion?  That  leads  me  to  what  is 
wrong  with  this  proposal.  There  are 
many  things  wrong  with  it  but  it  leads 
me  to  what  is  wrong  with  it  in  essence. 
Mr.  President,  whether  Gramm- 
Rudman-Hollings  works  or  whether  it 
does  not,  whether  It  is  the  greatest 
thing  that  happened  to  American 
fiscal  policy  or  whether  it  was  never 
going  to  work— I  do  not  know  which- 
but  essentially  It  was  calculated  to 
cause  a  train  wreck.  Some  have  called 
it  a  guillotine,  to  bring  the  President 
of  the  United  States  and  the  Congress 
into  an  interplay  to  reach  a  solution 
satisfactory  to  both  and  to  avoid  a  se- 
quester. 

Well,  Mr.  President,  let  me  teU  you. 
That  Is  not  the  case  any  longer.  My 
friend  from  Texas,  who  I  greatly 
admire  and  respect,  may  think  that  is 
the  case,  but  it  is  not.  I  am  going  to 
talk  later  about  why  it  will  not  work  In 
terms  of  getting  to  a  balanced  budget. 
Essentially  it  is  because  it  does  not 
have  fixed  targets;  but  I  will  tell  you 
about  that  very  shortly. 

Mr.  President,  what  this  is  calculat- 
ed to  do  is  to  say  to  the  President  of 
the  United  States:  You  either  sign  a 
bill  with  new  taxes  In  it  between  $11 
billion  and  $15  billion  or  you  suffer  a 
sequester. 

Mr.  President,  there  is  not  even  any 
assurance  that  the  high  tier  defense 
number  will  be  In  that  equation.  That 
is  $296  In  budget  authority. 

As  a  matter  of  fact,  as  you  approach 
$296  billion  you  have  got  to  start 
adding  more  taxes  because  there  are 
no  other  savings.  Senators  ought  to 
wonder,  where  Is  the  blueprint  to  get 
the  $23  billion?  We  used  to  have  rec- 
onciliation. Now  there  is  no  blueprint. 
This  $23  billion  will  be  pulled  out  of 
the  air.  other  than  about  $2  billion  or 
$3  billion  in  reconciliation  savings  that 
have  nothing  to  do  with  revenues  that 
I  assume  we  will  keep.  Chalk  that  up 
on  your  blackboard,  $2  billion  to  $3 
bUlion. 

Where  is  the  rest  going  to  come 
from?  It  appears  to  me  that  It  Is  going 
to  come  from  taxes,  and  what  else? 
Does  anybody  have  the  slightest  idea 
what  else?  Defense  cuts.  Plain  and 
simple,  defense  cuts.  No  doubt  about 
It. 

My  friend  from  Texas  may  want  to 
stand  up  here  and  say  we  have  lost  the 
defense  fight.  I  do  not  believe  it.  We 
have  been  here  on  the  floor  of  the 
Senate  for  10  days  debating  what  the 
distinguished  Senator  from  Georgia 
must  think  is  a  very  Important  blU.  He 
put  up  with  2  months  of  delays.  The 
distinguished  floor  manager  knows 
why.  That  committee  worked  very 
hard. 

Did  they  bring  us  a  bill  that  is  a 
joke?  Do  you  luiow  how  much  it  takes 
to  fund  that  bill?  $302  billion.  Not 
$296  billion,  not  $289  billion,  which  is 


the  low  tier  in  this  budget,  and  not 
$279  billion  to  $280  billion  In  budget 
authority,  which  is  going  to  be  the  se- 
quester level  in  defense. 

Regardless  of  what  is  said  around 
here,  there  Is  no  longer  the  ambiance 
between  the  Congress  and  the  White 
House  to  work  something  out  In  the 
event  of  a  sequester.  There  are  only 
two  things  to  be  worked  out,  because 
the  domestic  spending  cut  is  worked 
out.  There  are  not  going  to  be  any— 
there  are  not  going  to  be  any— there 
are  not  going  to  lie  any— how  many 
more  times  do  we  have  to  say  it,  I  defy 
anyone  to  come  down  here  and  say  the 
Senator  from  New  Mexico  is  wrong. 

There  are  going  to  be  some  real  cuts 
somewhere  else  that  I  have  not  seen  in 
anybody's  budget.  In  no  appropria- 
tions bill.  The  cuts  are  going  to  be 
from  defense,  plus  the  little  tiny  pinch 
that  Is  In  reconciliation  for  Medicare 
and  a  little  tiny  piece  from  the  Energy 
Conunittee  which,  when  you  look  it 
over  carefully.  Is  a  joke,  an  absolute 
joke. 

In  the  Energy  Committee,  we  are 
going  to  say  we  are  saving  money  be- 
cause we  are  going  to  a  new  law  with 
only  one  site  for  high-level  waste  dis- 
posal instead  of  three  and  still  leave  it 
in  the  appropriations  account  where 
next  year  they  can  change  it  however 
they  want.  That  is  the  kind  of  savings 
we  can  expect. 

So,  Mr.  President,  there  no  longer  Is 
any  kind  of  balance  to  negotiating.  We 
are  giving  the  President  an  option  and 
the  Congress  and  all  those  who  vote 
for  It  that  Is  plain  and  simple.  We 
don't  know  how  much  we  have  to  cut 
because,  you  see.  there  Is  no  reconcili- 
ation or  appropriations  bill  in  place. 
So  we  are  shooting  In  the  dark;  there 
is  nothing  in  this  bill  that  tells  us  how 
much  we  are  going  to  save  in  appro- 
priations. It  is  all  hypothetical  but  I 
told  you  it  is  off  a  baseline  that  is  not 
reality.  It  is  a  baseline,  a  starting 
point,  that  is  inflated  by  4.2  percent 
across  the  board  so  we  are  really  not 
sure  where  we  are  going. 

Nonetheless,  it  is  more  taxes  and  less 
defense.  I  hope  that  some  of  those 
who  have  worried  about  defense,  as  I 
have,  will  come  down  and  ask  some  of 
these  who  are  going  to  be  putting  this 
package  together— I  assimie  it  will  not 
be  this  Senator,  I  assiune  it  will  be  the 
majority  putting  the  package  togeth- 
er. Ask  them,  where  is  the  language 
that  says  if  we  vote  in  taxes,  the  taxes 
will  go  to  the  high  level  of  defense  so 
that  at  least  they  can  get  a  shot  at  the 
$296  billion,  which  is  what  the  distin- 
guished chairman  and  all  of  his  help- 
ers, bipartisan,  said  was  the  absolutely 
lowest  number. 

It  is  not  In  here.  It  is  not  In  here  be- 
cause If  you  put  It  In.  it  would  have 
caused  havoc  in  the  House.  They  prob- 
ably would  not  have  voted  for  it,  al- 
though it  Is  In  the  budget  resolution. 
It  does  say  there  if  you  want  to  vote  In 


$21  blUlon  worth  of  taxes,  you  will  get 
your  defense  number.  What  about  $15 
bUlion?  What  about  $13  billion?  What 
about  $11  billion?  Do  you  transfer 
some  of  that  to  defense  as  contemplat- 
ed In  the  original  budget  resolution?  I 
think  not,  and  I  will  tell  you  why:  be- 
cause the  arithmetic  does  not  add  up. 
If  you  transfer  It  to  the  high  level  of 
defense,  you  have  to  raise  more  taxes, 
to  repeat  myself,  because  there  are  no 
other  cuts. 

Now,  Mr.  President,  those  who  think 
there  is  some  magic  In  Gramm- 
Rudman-Hollings,  that  it  is  a  solution 
to  our  fiscal  problems,  that  it  is  going 
to  be  part  of  the  next  Presidential 
debate,  as  I  hear  my  friend  from 
Texas  talk  about,  I  submit  to  you  that 
long  before  that  day  It  will  be  exposed 
for  what  It  Is. 

Now  let  me  move  on. 

A  very  interesting  thing  has  hap- 
pened with  the  sequester  proposal  in 
this  package,  very  interesting.  There 
are  some  who  would  say,  "What  in  the 
world  is  the  Senator  from  New  Mexico 
talking  about  all  these  technicalities 
for?" 

The  sequester,  the  so-called  even- 
handed  cut  automatically  occurring 
across-the-board— the  hammer— is  at 
the  heart  of  this.  Let  me  tell  you  what 
inadvertently,  I  am  sure,  was  done. 

You  see.  Mr.  President,  in  the  old 
Gramm-Rudman-Hollings  law,  if  an 
across-the-board  cut  was  going  to 
occur,  it  occurred  off  of  something 
that  was  real.  What?  Current  law.  So 
you  looked  out  there  and  said,  "Here 
are  all  the  appropriations  and  entitle- 
ments and  whatever  we  took  out  of 
the  budget  is  out;  then,  cut  across  the 
board." 

Well,  Interestingly  enough,  the  new 
baseline,  the  hypothetical  line  from 
which  you  cut,  is  the  current  level. 
You  add  4.2  percent  to  it.  I  assume,  to 
be  fair,  you  add  the  4.2  percent  to  de- 
fense also. 

Is  that  not  Interesting?  You  have  do- 
mestic raised  4.2  percent  over  this 
year's  level,  and  you  have  defense 
raised  4.2  percent  over  this  year's 
level. 

Do  you  know  what  that  number  is 
for  defense?  It  Is  higher  than  anybody 
had  In  mind  around  here.  It  is  higher 
than  the  $296  billion  or  the  $301  bil- 
lion. Now  you  are  going  to  cut  from 
that  $11.5  billion,  if.  as  a  matter  of 
fact,  you  have  to  do  the  whole  $23  bil- 
lion. You  cut  $11.5  billion. 

I  will  get  to  the  fact  that  the  way  we 
read  the  language  dealing  with  the  se- 
quester and  the  continuing  resolution, 
no  one  is  sure  that  it  will  be  a  50-50 
split  between  defense  and  nondefense. 
Anyone  who  wants  to  stand  up  and  say 
they  are  sure  of  that  with  this  lan- 
guage does  not  read  English.  But  theo- 
retically that  is  the  case. 

Well,  Mr.  President,  that  leaves  you 
with  a  defense  number  after  the  se- 
quester of  about  $280  billion  in  budget 


authority,  or  thereabouts,  depending 
on  the  outlay  to  budget  authority 
ratio. 

Well,  my  friends,  we  may  have  the 
biggest  surprises  of  our  lives.  There  is 
no  willingness  on  the  part  of  the  Con- 
gress at  this  point  to  talk  about  raising 
defense,  and  you  talk  about  raising 
taxes  to  get  to  the  $23  billion.  Is  it  not 
going  to  come  as  a  shock  if  Ronald 
Reagan  says.  "Well,  you  did  It  to  your- 
selves. You  do  not  want  to  give  me  a 
reasonable  amount  for  defense.  I 
might  have  gotten  $4  or  $5  billion 
more  than  the  sequester." 

Maybe.  But  nobody  has  assured  him 
of  it.  so  let  us  just  let  the  sequester 
take  place. 

"You  all  like  this  process  so  much  so 
we  are  just  going  to  do  that." 

Mr.  President.  I  am  not  averse  to 
cutting,  but  never,  never,  would  I 
produce  a  budget  to  get  $23  billion 
that  would  cut  in  a  maimer  that  an 
automatic  sequester  does.  It  just  cuts 
everything  across  the  board,  assuming 
we  know  what  the  board  Is,  which  I 
am  not  sure  we  do. 

But  I  will  give  you  my  best  judgment 
of  how  interesting  that  scenario  might 
be. 

Well,  In  the  event  we  have  outdone 
ourselves  and  really  come  forth  with  a 
fix  here,  energy  will  be  cut  $1.2  billion, 
agriculture  automatically  $2.7  billion, 
education  automatically  $2.9  billion, 
income  security— that  is  not  Social  Se- 
curity; it  is  the  other  programs— $1.3 
billion;  veterans'  benefits.  $1.6  billion. 
That  is  just  a  smattering  of  the  se- 
questers that  the  President  is  apt  to 
leave  in  place  since  we  are  so  generous 
in  wanting  to  put  In  taxes,  reduce  no 
domestic  programs  in  any  orderly  way, 
and  then  have  no  assurance  that  he  is 
going  to  get  anything  on  the  defense 
side. 

Now.  Mr.  President,  there  are  a  lot 
more  things  that  I  want  to  talk  about 
and  I  do.  but  in  no  way  do  I  want  to 
use  the  floor  at  this  point  if  there  are 
others  who  want  to  speak.  It  will  take 
a  little  time  to  go  through  what  the 
sequester  means  and  how  we  absolute- 
ly have  no  idea  how  we  are  going  to  se- 
quester and  how  cuts  will  be  applied  to 
the  continuing  resolution  and  I  clearly 
do  not  want  to  do  all  of  that  now.  I 
want  to  seriously  discuss  the  seques- 
ter, how  It  applies,  how  you  are  going 
to  measure  continuing  resolutions  and 
just  where  the  game  plan  for  the  $23 
billion  is  and  where  it  is  not.  But  I 
close  by  saying  please  remember.  Sen- 
ators, as  you  vote  for  this,  you  are 
about  to  be  burned  for  the  second  time 
by  having  a  sequester.  This  time,  it  is 
far  more  difficult  to  predict,  and  far 
less  certain  that  It  is  really  across  the 
board.  The  way  I  read  it,  it  could  be 
far  less  than  across  the  board.  There 
can  be  many  favored  accounts.  But 
you  are  going  to  have  a  sequester  In 
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place  on  October  20—20  days  into  the 
fiscal  year. 

And  for  those  who  say.  "Oh.  no.  it  is 
November  20,"  November  20  is  the  real 
final,  final.  But  on  October  20.  20  days 
into  the  fiscal  year,  you  are  going  to 
sequester  and  withhold  payment  of 
the  sequestered  accounts  pending  a 
final  determination  on  November  20,  I 
think  my  friend  from  Massachusetts. 
Mr.  CoRTE,  in  his  normal  succinct 
manner,  noted  that  after  October  20 
there  wlD  not  be  enough  bushes  in  the 
District  of  Colimibia  for  all  of  the 
Members  who  voted  for  this  bill  to 
hide  under. 

Now.  they  will  not  have  to  do  that 
because  they  all  have  some  way  of  ex- 
plaining that  they  did  not  really  vote 
for  it.  and  they  expected  something 
else  to  happen  in  between,  and  really 
cannot  be  serious  that  we  have  not 
had  a  chance  to  fix  this  thing.  We 
have  all  the  accounts  of  Government, 
from  those  that  are  very  good  to  some 
which  many  here  might  not  think  are 
so  good.  But  all  of  them  will  be  seques- 
tered, across  the  board,  in  the  event 
we  have  not  changed  that  by  a  con- 
tinuing resolution  favoring  some  pro- 
grams over  others,  and  in  the  event 
some  programs  by  their  nature  have 
not  adready  spent  out  in  the  first  20 
days.  There  may  be  some,  in  which 
event  I  assume  they  will  not  be  seques- 
tered at  all. 

After  a  while.  I  understand  that 
people  begin  to  think  the  language  is 
technical,  and  probably  ought  to  be 
left  to  the  written  reports.  Maybe 
somebody  will  read  them  later. 

Well.  I  do  not  have  any  written  re- 
ports. All  I  can  do  is  tell  you  how  I 
feel,  and  I  will  have  a  few  more  things 
to  say  about  this  measure.  But  I  must 
close  by  telling  you  my  impression  of 
this  bill,  as  a  master  game  plan  for  the 
next  6  years. 

First,  I  will  make  a  prediction.  I  do 
not  make  this  with  quite  the  assurance 
I  had  when  I  said  to  the  distinguished 
Senator  from  Wisconsin.  "We  will 
reach  our  target  of  $154  billion."  But  I 
believe  that  when  we  are  all  finished 
and  we  have  done  our  duty  here  under 
this  bill  and  raised  taxes  and  cut  de- 
fense and  a  little  tiny  bit  of  entitle- 
ment reform  of  $2  billion  or  $3  billion 
and  passed  the  appropriations,  is  it  not 
interesting  that  the  following  year,  we 
start  off  of  what?  A  new  Gradison 
baseline.  It  has  nothing  to  do  with  tar- 
gets. It  is  sort  of  que  sera  sera— what- 
ever it  is  it  is.  It  is  going  to  be  $160  bil- 
lion by  the  time  we  are  through  reesti- 
mating  all  these  things,  and  then  we 
are  going  to  say,  we  inflate  that  by 
Gradison  and  we  cut  off  of  it  in  order 
to  get  to  a  new.  baseline. 

Yes.  we  will  be  so  far  from  next 
year's  target  that  the  next  President 
of  the  United  States  is  going  to  say, 
"Let's  sit  down,  troops.  Let's  talk 
about  it.  This  won't  work.  You  have 
been  off  every  year.  You  are  off  again. 
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You  had  a  sequester.  You  raised  taxes 
and  you  are  still  at  $160  billion,  and 
you  haven't  even  come  down.  So  don't 
hold  me  to  this  next  4  years  of  tar- 
gets." 

So  I  am  really  not  saying  to  anybody 
out  there,  as  my  distinguished  friend, 
the  junior  Senator  from  Oregon,  a 
former  chairman  of  the  Finance  Com- 
mittee, if  you  pass  this,  unemployment 
comes  down,  interest  rates  come 
down— hallelujah,  we  have  saved  the 
economy. 

Well.  Mr.  President.  I  really  do  not 
think  anyone  around  watching  our  ac- 
tivities responds  on  rhetoric.  They  re- 
spond on  intelligent  analysis  of  what 
we  have  done,  and  they  are  not  going 
to  believe  that  we  are  on  a  6-year 
game  plan  to  a  balanced  budget  when 
we  have  no  fixed  targets  in  the  first  2 
years,  when  we  have  the  kind  of  se- 
quester game  plan  that  is  permitted 
here,  when  we  do  not  even  know  what 
the  continuing  resolutions,  instead  of 
appropriations,  are  going  to  mean, 
when  we  have  a  very,  very  high  possi- 
bility that  committees  will  put  into 
their  own  bills  what  the  baselines  are. 
I  look  for  that  to  be  the  next  "jimmy  " 
around  here.  You  put  it  in  your  appro- 
priations or  some  bill.  Here  is  the  base- 
line for  this  program  and  do  not  fool 
with  us. 

Now.  obviously,  the  distinguished  oc- 
cupant of  the  chair  will  say  we  will 
catch  that,  and  we  will  take  care  of  it. 
Well.  I  am  not  too  sure.  Most  appro- 
priations are  done  in  conference,  and  I 
can  see  a  few  of  those  coming  down 
the  line. 

So  for  now.  at  least,  I  have  three  or 
four  Senators  who  want  to  chat  a  little 
bit  on  this.  I  need  more  time  for 
myself,  after  a  5-  or  10-minute  break.  I 
will  be  back  shortly  and  complete  my 
remarks.  For  now  I  thank  the  Chair 
and  I  yield  the  floor. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGS).  The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  did 
not  get  a  chance  to  listen  to  all  of  the 
remarks  of  my  distinguished  colleague 
from  New  Mexico,  and  former  chair- 
man of  the  Budget  Committee.  But  I 
did  hear  some  of  them.  And  I  think  I 
have  the  gist  of  those  remarks,  that  is. 
we  do  not  have  a  perfect  solution  here. 
This  does  not  solve  all  of  our  prob- 
lems. And  you  can  say  that  a  year 
from  now  there  may  be  another  prob- 
lem. 2  years  from  now  another  prob- 
lem, and  there  may  be  a  problem  that 
defense  could  get  cut  in  this,  and  there 
may  be  a  problem  that  revenues  have 
to  be  raised  in  this. 

All  of  those  are  true.  All  those  prob- 
lems are  there.  This  is  not  the  end  all. 
fix  all.  But,  Mr.  President,  this  is  the 
next  step  that  has  to  be  taken  if  we 
want  to  go  forward  to  another  step  to 
do  something  about  the  deficit. 

What  if  we  do  not  pass  this?  And  I 
think  that  is  what  we  have  to  look  at. 


because  we  are  comparing  this  to 
nothing.  It  is.  how  do  you  like  your 
mother-in-law  compared  to  who?  I 
think  there  has  to  be  some  kind  of 
comparison  that  you  have  to  make. 
And  how  do  you  like  this  compared  to 
nothing?  With  nothing,  first,  we  have 
chaos.  With  those  financial  markets 
with  interest  rates  starting  to  go  up, 
bond  rates  starting  to  go  up,  the  stock 
market  getting  very  shaky  smd  acceler- 
ating and  decelerating  at  30  or  40 
points  a  day  or  more,  think  of  what  it 
is  going  to  do.  One.  if  we  have  the 
chaos  of  having  no  debt  ceiling,  run- 
ning out  of  money  at  midnight  sort  of 
tonight,  or  supposedly  we  fall  off  the 
cliff  a  few  days  from  now;  but  also  if 
we  have  that  kind  of  chaos,  and  then 
the  sort  of  certainty  out  there  that  we 
have  abandoned  the  discipline  or  at- 
tempting to  do  anything  abotit  the 
deficit. 

This  is  the  signal  it  sends:  That  you 
are  abandoning,  you  have  forgot  about 
it.  the  Congress  decided  this  thing  was 
popular  for  a  few  years  but  when  we 
came  to  the  point  where  it  might  get 
binding,  we  might  have  to  do  some- 
thing, we  might  have  to  get  realistic 
with  it.  and  as  long  as  you  have  a  $50 
billion  float,  nobody  Is  going  to  vote 
for  that  sequester,  and  you  are  getting 
about  where  you  may  have  to  do  some- 
thing, then  we  quit.  We  abandon.  That 
is  what  I  think  you  had  better  com- 
pare it  with  because  that  is  the  worst 
of  all  things  that  could  happen. 

What  happens  with  us?  It  is  interest- 
ing. I  understand  the  junior  Senator 
from  Texas  said  this  does  not  cause 
taxes.  The  Senator  from  New  Mexico 
says  this  causes  taxes. 

So  you  can  take  either  one  of  those 
propositions,  and  either  one  of  them 
can  be  true.  Either  one  of  them  can  be 
true  depending  on  whether  you  want 
to  assure  a  $23  billion  sequester. 

Absolutely,  you  would  not  have  to 
have  any  taxes,  and  maybe  if  you  want 
to  assure  that  there  is  not  going  to  be. 
there  has  to  be  some  revenue  in  this 
proposal  if  you  are  going  to  assure 
that.  Again,  if  you  want  to  protect  de- 
fense and  get  defense  with  the  high 
tier.  yes.  there  has  to  be  some  kind  of 
revenue. 

But.  on  the  other  hand,  you  do  not 
care  about  that.  If  you  do  not  care 
about  paying  for  defense  or  do  not 
think  the  American  people  are  ready 
to  pay  for  defense  for  a  level  of  de- 
fense that  we  ought  to  have  to  really 
protect  ourselves,  then  you  can  buy 
the  sequester  argument.  You  can  say 
you  can  take  that. 

But  to  me.  Mr.  President,  we  have  to 
do  something.  And  when  we  take  this 
step,  this  not  the  end-all.  Then  we 
move  to  reconciliation.  Everybody  is 
saying  but  what  about?  This  does  not 
guarantee  the  high  tier  of  defense.  It 
does  not.  It  does  not  guarantee  the  low 


tier.  It  does  not  do  either  one  of  those 
things. 

But  it  is,  again,  the  most  important 
ingredient  or  the  step  that  you  must 
take  if  you  are  going  to  move  on  to 
reconciliation.  If  this  is  law  I  hope— 
and  the  Senator  from  Florida  has  a 
hope  in  this,  too,  like  the  other 
people— at  that  point  the  White  House 
and  the  President  sits  down  with  the 
leadership,  Mr.  Rostenkowski,  Mr. 
Bentsen.  the  leadership  that  wiU  be 
working  on  this,  the  Speaker,  the  ma- 
jority leader,  the  minority  leader,  the 
whip— those  kind  of  people  and  say, 
look.  now.  Let  us  sit  down  and  do 
something  for  the  country.  Now  let  us 
sit  down  and  come  up  with  a  plan  that 
will  give  some  kind  of  certainty  out 
there  that  finally  we  are  going  to  kind 
of  march  in  unison. 

Are  we  that  far  off  from  being  able 
to  do  something  with  this  at  $23  bil- 
lion? I  say  not.  I  say  that  with  every- 
body being  able  to  win.  There  has  to 
be  some  kind  of  situation  in  which  the 
President  can  say.  "I  win,  I  finally 
made  those  fellows  make  those  spend- 
ing cuts  first,  and  I  finally  made  them 
do  something  to  lock  in  a  defense 
number.  For  2  years— it  could  be  2 
years— for  the  remainder  of  my  term." 
And  Congress  can  say  we  finally  got 
the  President  to  sit  down  with  us,  and 
we  finally  got  ourseLf  on  a  track  of 
how  we  would  pay  for  defense,  and 
how  we  would  put  that  together. 

All  that  I  think  is  possible.  Will  it 
happen?  It  is  the  Senator  from  Flor- 
ida's fondest  hope  that  it  will  happen. 
It  will  not  happen  if  we  do  not  pass 
this.  It  will  not  have  a  chance  of  hap- 
pening. That  will  be  the  end  of  that.  It 
has  the  possibility  and  a  chance  of 
happening  if  we  do  pass  this.  That  is 
why  I  think  it  is  very  important  that 
we  take  this  step  and  the  House  has 
done  it.  I  am  delighted  to  see  the  num- 
bers and  the  way  in  which  they  have 
done  it. 

I  will  speak  a  little  further  to  that  in 
a  little  while.  It  is  the  responsible 
thing  now  for  the  Senate  to  take  this 
step.  I  certainly  hope  that  we  will. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  you  have 
heard  of  legislation  on  a  "fast  track," 
well,  this  is  legislation  on  the  "tax 
track."  And  I  believe  that  it  is  the 
wrong  track  for  the  American  taxpay- 
er. Once  again,  we  have  become  mired 
on  the  road  of  good  intentions.  I  speak 
of  the  conference  report  to  reinstate 
the  "big  fix,"  the  automatic  spending 
reduction  of  the  Gramm-Rudnian-Hol- 
lings  process.  There  is  a  big  question 
as  to  whether  the  conference  report  is 
in  the  economic  best-interest  of  Amer- 
ica. While  some  say  it  will  reduce 
spending,  others  believe — that  given 
the  nature  of  Congress— it  will  not. 
Defense  outlays  will  be  cured,  but  I 


am  doubtful  that  domestic  spending 
will  be  restrained. 

Since  coming  to  Congress,  I  have 
been  a  strong  proponent  of  controlled 
spending.  I  have  long  believed  the 
American  people  should  spend  their 
own  money— when  they  want,  where 
they  want,  and  on  what  they  want. 
Economists  will  tell  you  this  is  how 
our  markets  grow.  To  this  end,  I  spon- 
sored a  constitutional  amendment  to 
balance  the  budget,  and  I  have  favored 
the  Presidential  line-item  veto.  These 
would  encourage  us  to  control  spend- 
ing without  tax  increases.  In  addition, 
I  have  repeatedly  voted  against  meas- 
ures which  would  increase  Federal 
spending. 

The  Gramm-Rudman-Hollings  proc- 
ess—a process  that  began  as  a  cost-cut- 
ting and  deficit  reduction  measure- 
once  again  puts  us  firmly  in  a  position 
for  tax  increases.  And  as  we  examine 
the  conference  report,  we  see  that  it 
could  provide— intentionally  or  other- 
wise—the grist  needed  to  force  the 
White  House  into  a  tax  increase.  The 
automatic— across  the  board— spend- 
ing cuts  included  in  this  report  are  a 
trap  for  the  President— a  ticket  to  new 
taxes  on  a  road  to  new  revenues. 

This  is  the  danger  of  the  conference 
report  we  are  considering  now:  auto- 
matic spending  reduction  will  inevita- 
bly force  a  tax  increase,  unless,  as  Sen- 
ator DoBiENici  has  pointed  out,  the 
President  refuses  to  go  along.  It  is  no 
secret  that  the  budget  resolution,  re- 
cently passed  by  this  body,  included  a 
$64  billion  tax  increase,  and  this  con- 
ference report  could  provide  the  op- 
portunity. And  herein  lies  the  great 
irony. 

Tax  increase  rarely,  if  ever,  have  re- 
duced the  Federal  deficit.  In  fact,  they 
often  exacerbate  the  problem.  The 
proof  is  in  our  history.  While  the 
theory  of  our  past  tax  increases  was  to 
reduce  the  deficit,  the  reality  was  in- 
creased spending.  In  fact,  a  recent 
study  demonstrates  that  raising  taxes 
is  directly  associated  with  increased 
deficits.  For  every  dollar  increase  in 
taxes,  there  occurs  $1.58  in  new  spend- 
ing as  Congress  is  determined  to  use 
what  it  collects— and  then  some.  Con- 
sidering this  misguided  habit,  Mr. 
President,  we  cannot  afford  another 
tax  increase. 

For  6  years- beginning  with  the  tax 
cuts  of  1982— President  Reagan  has  re- 
stored the  economic  confidence  of 
America.  Once  again,  we  are  proud 
and  strong.  The  malaise  of  the  seven- 
ties has  been  overcome  by  a  recovery 
that  has  created  13  million  new  jobs 
and  ushered  in  an  era  that  will  soon 
become  the  longest  i>eace-time  expan- 
sion since  World  War  II.  Recent  histo- 
ry has  made  it  clear  that  a  strong 
economy  is  the  result  of  a  decrease  in 
taxes.  I  fully  realize  that  many  of  my 
Republican  colleagues  who  support 
this  conference  report  to  restore  the 
automatic  spending  reductions  do  not 


want  a  tax  increase.  I  realize  they  un- 
derstand the  danger  attached  to  such 
an  increase.  But  I  want  them  to  fully 
understand  that  these  automatic 
spending  reductions  almost  guarantee 
a  tax  increase. 

Mr.  President,  on  April  1, 1987,  when 
the  Senate  first  considered  the  Presi- 
dent's veto  of  the  highway  bill,  I  said 
on  the  Senate  floor:  "We  must  face 
our  large,  looming  budget  deficits  with 
candor,  and  I  submit  that  those  people 
whose  favorite  pork  is  in  this  budget- 
busting  legislation  will  be  the  first  to 
come  out  in  favor  of  a  tax  increase." 
Sixty-seven  Members  of  the  Senate 
voted  to  override  the  President's 
veto— and  56  Members  passed  the 
Senate  version  of  the  budget  resolu- 
tion that  called  for  a  tax  Increase  of 
more  than  $88  billion  over  the  next  3 
years.  Many  of  the  individuals  who 
favor  this  agreement  are  the  same 
who  voted  for  the  highway  bill  and 
other  budget-busting  bills.  President 
Reagan  has  used  his  veto  power  re- 
sponsibly; now  if  only  Congress  could 
be  such  a  wise  steward. 

During  the  6  years  that  I  served  as 
chairman  of  the  Committee  on  Gov- 
erimiental  Affairs,  we  repeatedly 
achieved  success  In  managing  our 
money  and  reducing  our  costs,  as  re- 
quired in  the  budget  resolutions.  If 
each  of  us  assumed  financial  responsi- 
bility, we  would  have  no  need  for 
Gramm-Rudman  or  a  tax  increase. 
But  until  then,  when  it  comes  to  rais- 
ing taxes.  Congress  should  take  Nancy 
Reagan's  advice  and  "just  say  no!" 

Mr.  CHILES.  Mr.  President,  I  do  not 
know  whether  there  are  other  people 
who  wish  to  speak  on  this.  The  Senate 
has  a  lot  of  business  before  it. 

My  understanding  is  that  there  is  a' 
Senator  on  his  way  to  the  floor,  so  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KiaiRY).  The  clerk  v.'ill  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President, 
while  occupying  the  chair  for  the  first 
time  in  8  years,  I  listened  with  interest 
to  the  presentation  of  the  Senator 
from  New  Mexico;  the  presentation  of 
the  distinguished  chairman  of  the 
Budget  Committee,  the  Senator  from 
Florida;  and,  of  course,  just  a  minute 
ago,  the  presentation  of  the  distin- 
guished Senator  from  Delaware,  who 
protests  that  this  Gramm-Rudman- 
Hollings  plan  is  really  a  plan  to  in- 
crease taxes. 

On  that  score,  Mr.  President,  let  me 
speak  to  the  point  made  by  the  Sena- 
tor from  Delaware  [Mr.  Roth].  Yes, 
the  Government  has  grown.  A  former 
Senator  from  South  Carolina,  Senator 
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Byrnes,  whose  desk— known  as  the 
John  C.  Calhoun  desk— I  occupy,  had 
a  grand  total  of  three  people  on  his 
staff.  I  recall  the  time,  not  so  long 
past,  when  Senators  began  their  work 
at  the  beginning  of  March  and  were 
home  in  time  for  graduation  speeches 
at  the  beginning  of  June. 

We  fret  about  the  growth  of  Govern- 
ment, but,  by  and  large,  it  has  been 
positive  growth.  How  often  at  the 
State  level  we  used  to  be  confronted 
with  a  request  for  services  or  funding, 
and  the  usual  resporvse  was.  "Oh. 
that's  not  a  function  of  government." 
And.  over  the  years,  in  the  absence  of 
SUte  action,  the  Feds  stepped  in  and 
took  on  one  responsibility  after  an- 
other. 

A  good  example  is  education.  We 
always  used  to  say  that  national  de- 
fense was  the  primary  function  of  the 
Federal  Government  and  that  educa- 
tion was  the  primary  function  of  the 
State  government.  But  we  realized 
that,  in  fact,  the  job  was  not  being  ac- 
complished adequately  at  the  State 
level.  The  year  before  this  Senator 
came  to  Congress  in  1965.  this  body 
passed  the  Elementary  and  Secondary 
Education  Act.  Under  title  I,  we  have 
improved  our  dropout  rates  in  the 
most  disadvantaged  areas  of  my  State 
of  South  Carolina  from  a  dropout  rate 
of  almost  87  percent  to  a  positive  grad- 
uation rate  of  67  percent.  And  the 
graduation  rate  gets  better  each  year. 

So  many  social  improvements  of  the 
last  half  century  have  been  the  result 
of  Federal  intervention,  to  protect  the 
environment,  to  ensure  equal  protec- 
tion of  the  laws,  to  fight  hunger  and 
poverty,  and  in  so  many  other  areas. 
Yet  this  administration  came  to  town 
proclaiming  that  Government  is  the 
enemy.  It  pledged  to  dismantle  the 
puzzle-palaces  on  the  Potomac,  and  to 
turn  power  and  money  back  to  the 
States. 

President  Reagan  appointed  me  and 
others  to  the  Federalization  Commis- 
sion. Our  mandate,  supposedly,  was  to 
identify  elements  of  the  Federal  Gov- 
ernment that  could  be  transferred  to 
the  States  and  cities,  or  abolished  out- 
right. The  new  administration's  favor- 
ite whipping  boy  was  the  Department 
of  Education  which,  they  said,  should 
be  done  away  with  outright  and  forth- 
with. 

How  ironic  it  is  to  see  the  distin- 
guished President  of  the  Senate,  our 
national  Vice  President,  on  TV  the 
other  day  being  asked  what  his  priori- 
ty would  be  if  he  were  elected  Presi- 
dent. He  said  education. 

Indeed,  it  is  Mr.  Bush  who  is  belat- 
edly being  educated  on  the  critical  role 
of  the  Federal  Government  in  ensur- 
ing standards  and  quality  and  priority 
in  the  field  of  education.  We  have  wit- 
nessed a  similar  conversion  with 
regard  to  the  Department  of  Energy, 
another  early  target  for  extinction. 


Mr.  President.  I  am  proud  that  the 
Senate  has  consistently  supported,  on 
a  bipartisan  basis,  both  the  Depart- 
ment of  Education  and  Energy.  The 
Senator  from  Delaware  does  not  speak 
for  his  party  on  these  matters.  He  is  in 
the  minority.  Pure  and  simple,  his 
game  plan  in  Kemp-Roth  was  to  take 
away  25  percent  of  the  Government 
revenues  and  thereby  force  us  to  stand 
and  be  counted.  That  was  the  catch 
phrase:  we  would  have  to  stand  up  and 
be  counted  by  voting  revenues  to  fund 
specific  programs  we  wanted.  But  it 
didn't  work  that  way. 

The  whole  premise  of  Kemp-Roth 
was  fallacious  and  naive. 

We  heard  In  Chamber  of  Commerce 
halls  across  the  land  that  all  we  had  to 
do  was  make  the  people  in  Washing- 
ton stand  up  and  be  counted  if  they 
wanted  to  spend  more  money.  Well,  we 
have  gone  6  years  in  a  row  with  $200 
billion  more  in  spending  each  year 
than  we  were  willing  to  stand  up  for: 
Republican,  Democrat,  President,  Con- 
gress alike.  No  one  has  called  us  to  ac- 
count. 

So,  surely,  after  6  years,  the  shake- 
down cruise  of  Kemp-Roth  has  run 
aground.  That  chamber  of  commerce 
incantation  about  "making  them  stand 
up  and  be  counted"  has  been  exposed 
as  just  so  much  supply-side  hokum. 

The  wonder  is  that  this  body  ever 
swallowed  the  Kemp-Roth  snake  oil  in 
the  first  place.  How  could  we  sign  off 
on  the  premise  that  if  we  would  just 
have  the  courage  to  slash  taxes,  then 
we  would  be  rewarded  with  a  fiscally 
sound  government? 

I  opposed  it  at  the  time.  I  said  I  had 
never  heard  of  a  mayor  who  would 
dare  say  to  the  City  Council  of  Boston, 
MA,  or  Charleston,  SC,  'What  we 
need  is  supply  side  stimulus,  so  we  are 
going  to  slash  our  revenue  base  by  25 
percent  and  grow  our  way  out  of  the 
resulting  deficit." 

Nonsense.  Look  at  those  States  that 
refuse  to  tax  and  you  will  find  third- 
rate  school^,  people  going  hungry,  and 
the  mentally  ill  wandering  the  streets. 

We  need  an  activist  Federal  Govern- 
ment. We  need  a  goverrunent  the  size 
it  is  today:  a  trillion-dollar  Govern- 
ment. That  is  one  thing  we  have 
proved  in  recent  years.  President 
Reagan  and  the  Congress,  Republican 
and  Democratic,  conservative  and  lib- 
eral, all  agree  that  we  need  and  want  a 
trillion-dollar  Government.  The  only 
question  Is  whether  we  have  the  disci- 
pline and  courage  to  pay  for  it. 

Some  would  have  allocated  more  to 
defense.  Others  would  have  allocated 
more  on  the  domestic  side.  But  there 
is  a  basic,  bipartisan  consensus  that  we 
need  a  trillion-dollar  government. 
Indeed,  we  have  been  reelected  on 
that  score. 

As  I  said,  what  we  have  not  yet  come 
to  grips  with  is  the  necessity  of  paying 
for  that  trillion-dollar  government. 
The  Senator  from  Delaware— as  if  to 


prove  there  is  no  education  in  the 
second  kick  of  a  mule— speaks  as 
though  we  still  have  the  luxury  of  re- 
ducing revenues,  forgoing  taxes,  and 
whoopee,  we  will  grow  our  way  out  of 
deficits.  Well,  we  haven't  grown  our 
way  out  of  deficits.  We  have  grown 
into  deficits,  into  the  dubious  honor  of 
being  the  greatest  debtor  nation  in  the 
world.  In  1984  we  were  still  a  creditor 
nation.  Today,  we  owe  some  $330  bil- 
lion in  debt  to  foreigners,  more  than 
Mexico,  Argentina,  and  Brazil  com- 
bined. I  repeat:  We  haven't  grown  our 
way  out.  We  have  grown  our  way  in. 

And  there  is  an  awesome  price  to  be 
paid  for  these  twin  budget  and  trade 
deficits.  Indeed,  the  one  compounds 
the  other.  Our  budget  deficits  are  the 
key  culprit  in  the  runup  of  our  foreign 
debt  and  trade  imbalances.  We 
thought  we  could  find  an  easy  way  out 
by  devaluing  the  dollar.  But  not  even 
that  has  worked.  Iiistead  of  growing 
our  way  out  of  the  budget  deficits,  we 
have  grown  our  way  into  deficits  in 
the  balance  of  trade. 

We  are  in  an  unprecedented  econom- 
ic crisis.  Yet.  even  at  this  late  hour,  we 
still  hear  this  fanciful  litany  from  the 
distinguished  Congressman  from  Buf- 
falo and  the  distinguished  Senator 
from  Delaware.  The  Kemp-Roth 
crowd  still  assures  us,  "Don't  worry. 
We  are  going  to  grow  out  of  it."  But  in 
essence,  we  have  returned  to  the  latter 
days  of  the  Roman  Senate  where  they 
bought  the  people's  votes  with  bread 
and  circuses.  The  only  difference  is 
that  we  are  buying  votes  not  with 
bread  and  circuses,  but  with  the  fruits 
of  the  next  generation,  our  children 
and  grandchildren. 

Of  course  Gramm-Rudman-HoUings 
is  an  imperfect  tool.  But  it  has  worked, 
despite  its  flaws. 

The  genesis  of  Gramm-Rudman-Hol- 
lings  was  in  an  experience  this  Senator 
had  back  in  the  1950's.  I  proudly  went 
to  New  York  to  the  bond-rating 
houses,  and  said,  "Look,  I  balanced  the 
budget."  They  said,  "Governor,  that  is 
fine.  But  we  have  a  lot  of  States  that 
temporarily  do  that.  How  can  we 
count  on  your  doing  it  again  and  again 
and  again?" 

I  answered,  "We  have  a  little  gim- 
mick in  the  law  whereby  the  comptrol- 
ler must  constantly  keep  the  Governor 
informed  that  expenditures  have  not 
exceeded  revenues.  If  there  Is  a  deficit, 
there  must  be  automatic  cuts  across 
the  board."  Forty-three  States  have 
adopted  this  tactic.  And  now  we  have 
it  at  the  Federal  level  with  Gramm- 
Rudman-Hollings.  It  is  imperfect  be- 
cause the  State  and  the  Federal  Gov- 
ernments operate  differently. 

There  are  tremendous  swings  in  rev- 
enues at  the  Federal  level.  A  1-percent 
difference  in  unemployment  will 
create  about  a  $30  billion  swing;  a  1- 
percent  difference  in  real  growth  will 
give  you  another  $14  billion  swing. 


Men  and  women  of  good  will  can  make 
faulty  economic  projections  that 
throw  the  budget  off  by  $50  billion. 
Yet  even  in  this  chaotic  budgetary  en- 
vironment, Gramm-Rudman-Hollings 
has  worked.  It  brought  a  $221  billion 
deficit  down  to  approximately  $157 
billion,  an  unprecedented  accomplish- 
ment. 

As  one  of  the  sponsors  of  Gramm- 
Rudman-Hollings,  I  have  become 
about  as  popular  as  the  itch  around 
this  town  and  out  on  the  political  trail. 
In  the  last  election  every  group  I  met 
said,  "You  cut  our  budget."  Whether 
it  is  on  farm  payments,  community 
ACTION  programs,  you  name  it,  wher- 
ever I  went,  the  Washington  crowd 
had  sent  the  word  down  that,  "Your 
program  was  not  being  funded  on  ac- 
count of  Gramm-Rudman-Hollings." 
So  I  luiow  the  unpopularity  of  this 
measure.  I  know  the  pique  of  certain 
Senators  who  say  "Oh,  these  fellows 
have  let  their  vanity  run  away  with 
them.  They  think  Gramm-Rudman- 
HoUings  is  a  panacea." 

Not  so.  We  know  its  imperfections 
and  we  know  of  its  unpopularity.  We 
also  know  that  no  viable  alternative 
has  appeared  on  a  white  horse. 

Referring  to  the  Senator  from  New 
Mexico,  I  too  could  sulk  in  the  comer. 
I  agree  with  everything  he  said,  with 
all  his  reservations.  I  have  said,  going 
back  to  June,  that  many  of  our  work- 
ing economic  assumptions  were  wrong. 
Accordingly,  I  was  not  surprised  when 
the  deficit  projection  ballooned.  We 
were  plajong  with  smoke  and  mirrors. 
But  once  defeated  in  conference,  you 
don't  retreat  to  the  sidelines  and  pout. 

We  live  in  the  real  world.  The 
Senate  practices  the  art  of  the  possi- 
ble. And  in  that  light,  I  commend  the 
Senator  from  Florida  and  the  Senator 
from  Texas  who  worked  doggedly  to 
fashion  this  compromise  and  to  pre- 
serve the  teeth  of  Gramm-Rudman- 
Hollings,  the  automatic  trigger. 

Mr.  President,  we  feel  pressure  at 
the  moment.  It  certainly  is  not  the 
salesmanship  of  Phil  Gramm  and 
Fritz  Hollings.  They  would  say, 
"Those  two  fellows  never  met  Dale 
Carnegie."  On  the  contrary,  it  is  pres- 
sure from  the  American  public.  That 
message  has  come  through  again  and 
again  and  again. 

Labor  leaders,  farmers,  main  street 
merchants  all  give  us  one  clear  mes- 
sage: go  on  back  up  there  to  Washing- 
ton and  start  paying  the  bills. 

And  time.  Mr.  President,  is  very 
short.  Because  if  a  recession  hits,  the 
jig  is  up,  it  will  be  too  late.  Transfer 
payments  for  unemployment  and  wel- 
fare will  skyrocket.  Revenues  will 
plummet.  The  deficits  will  dwarf 
today's  levels,  and  we  will  find  our- 
selves trapped  In  a  negative  downward 
vortex  from  which  there  will  be  no 
escape. 

Of  course  there  is  one  alternative  to 
Gramm-Rudman-Hollings.      We      can 


ignite  a  rip-roaring  inflation  and 
debase  both  our  currency  and  our  debt 
as  Germany  did  before  the  war. 

Thank  God,  no  one  is  advocating 
such  a  catastrophic  course.  But  we  are 
reaching  the  point  where  an  inflation- 
ary dynamic  will  take  over— an  infla- 
tionary Impetus  that  a  hundred 
Volckers  will  not  be  able  to  stop. 

The  Senator  from  New  Mexico  is 
correct  that  this  budget  process  is  be- 
coming hideously  complex.  He  has 
been  the  leader.  He  Icnows  and  under- 
stands the  reconciliation  bills,  the 
cross-walks,  all  the  techniques  of  this 
complicated  budget  process.  His  dire 
scenario  could  come  true.  But  some- 
thing else  could  occur  that  is  worse.  As 
the  Senator  from  Florida  has  noted  so 
eloquently,  we  could  arrange  one 
grand  fiscal  train,  wreck  by  pushing 
ahead  with  a  sequester.  If  the  debt 
limit  expires  tonight,  a  sequester  vote 
is  in  order.  A  sequester  would  require 
a  $23  billion  cut  in  defense  outlays,  a 
$44  billion  cut  in  budget  authority.  Is 
that  preferable  to  this  imperfect 
Gramm-Rudman-Hollings  fix? 

I  want  to  address  one  specific  con- 
cern that  several  of  our  colleagues 
have  about  the  impact  of  the  new 
Gramm-Rudman-Hollings.  I  am  refer- 
ring to  the  funding  level  for  National 
Defense  in  the  budget.  As  you  will 
recall,  the  Budget  Resolution  provides 
two  levels  for  defense  dependent  upon 
revenue  action  taken  by  the  Congress 
and  the  President.  These  are  referred 
to  as  the  high-tier  and  low-tier  levels. 
The  BA  and  outlays  for  the  high  tier 
are  $296  and  $289.5  billion  respective- 
ly; the  BA  and  outlay  levels  for  the 
low  tier  are  $289  and  $283.6  billion  re- 
spectively. 

The  Senator  from  New  Mexico  and 
others  have  protested  that  the 
Gramm-Rudman-Hollings  fix  will  not 
guarantee  that  the  high-tier  can  be 
achieved  since  the  revenues  in  the  res- 
olution—approximately $19  billion- 
have  been  reduced  to  roughly  $12  bil- 
lion in  the  new  Gramm-Rudman-Hol- 
lings. I  would  point  out  that  the  defi- 
cit target  for  fiscal  year  1988  has  been 
increased  from  $108  to  $144  billion  in 
this  fix  and  the  deficit  reduction 
amoimt  from  $36  billion  in  the  resolu- 
tion to  $23  billion  in  the  fix.  These  ac- 
tions should  ease  the  pressure  on 
meeting  the  high-tier  level. -Nothing 
can  be  guaranteed  about  the  eventual 
funding  level  for  defense.  That  will 
depend  upon  the  appropriations  action 
on  the  defense  bill. 

I  believe  defense  comes  out  better 
under  the  Gramm-Rudman-Hollings 
fix  than  if  we  didn't  have  it.  Let  me 
point  out  why.  If  we  had  the  sequester 
imder  current  law,  the  defense  cut 
would  be  about  $23  billion— resulting 
in  outlays  of  $256  billion.  As  part  of 
the  fix  and  if  taxes  were  not  raised, 
the  defense  cut  would  be  roughly  $11.5 
billion— resulting  in  outlays  of  about 
$279  billion.  The  defense  cut  imder 


the  proposed  fix  with  the  $12  billion 
anticipated  in  revenues  under  the  fix, 
would  likely  be  $2  to  $5  billion— result- 
ing in  $284  to  $287  billion  in  defense 
outlays.  This  is  a  far  preferable  out- 
come than  what  we  face  under  exist- 
ing law. 

So,  yes,  you  can  end  up  with  the  low 
tier  under  this  Gramm-Rudman-Hol- 
lings fix.  But,  as  a  practical  matter, 
you  can  also  end  up  with  the  low  tier 
without  this  fix.  We  cannot  change 
the  House  of  Representatives.  They 
are  going  to  vote  the  low  tier.  And  I 
cannot  think  of  a  law.  or  a  Gramm- 
Rudman-Hollings.  or  a  debt  limit  fix 
that  guarantees  what  the  Senator 
from  New  Mexico  would  want.  There 
is  no  commandment  that  orders. 
"Thou  Shalt  not  vote  the  low  tier." 
You  would  have  to  be  King  Solomon 
to  avoid  the  low  tier  through  this 
Gramm-Rudman-Hollings  fix.  I  do  not 
know  how  to  do  it  and  I  do  not  think 
anyone  else  does. 

Mr.  President.  I  return  to  the  imper- 
ative for  new  revenues  to  begin  to  pay 
the  Government's  bills.  In  my  budget 
alternative  in  the  Budget  Committee, 
this  Senator  called  for  $34  billion  in 
new  revenues.  My  budget  got  8  votes 
in  committee.  The  chairman's  budget 
got  only  12.  My  objective  was  to  start 
to  pay  the  bills  now.  before  the  elec- 
tion year.  It  is  the  conventional 
wisdom  that  there  will  be  no  budget 
progress  in  a  Presidential  election 
year.  Likewise,  whoever  is  sworn  in  in 
January  of  1989  will  not  be  able  to 
make  progress  on  the  deficits  until  the 
simuner  of  1989.  And  whatever  action 
is  taken  in  the  sunmier  of  1989  will  not 
take  effect  until  1990.  Can  we  wait 
that  long  to  act?  Can  the  economy 
withstand  unabated  extravagance  and 
irresponsibility  for  two  more  full 
years.  I  think  not. 

That  is  why  I  have  advocated  sub- 
stantial new  revenues.  However,  in  the 
absence  of  that  dramatic  tax  initiative, 
the  very  least  we  can  do  is  to  restore 
teeth  and  bite  to  Gramm-Rudman- 
Hollings. 

Mr.  President,  there  has  been  great 
wrangling  over  the  issue  of  whether 
the  next  President  should  be  bound  by 
the  trigger.  Should  the  trigger  be  ex- 
tended for  2  or  5  or  6  years,  as  called 
for  in  this  fix?  The  House  was  more  or 
less  conmiitted  to  2  years.  But  the 
counterargument  was,  "Oh.  no.  we 
have  got  to  have  more  than  2  years  be- 
cause you  are  only  controlling  Presi- 
dent Reagan  and  not  the  next  Presi- 
dent." 

This  is  largely  a  pointless  debate.  We 
are  not  setting  in  concrete  our  fiscal 
course  for  the  next  6  years.  The  next 
President  will  have  his  own  mandate 
to  set  his  own  economic  course  as  of 
January  1989.  This  has  always  been 
the  case  with  a  new  President. 

When  President  Reagan  took  office 
in  1981,  he  submitted  a  program  that 
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his  present  chief  of  staff.  Senator 
Howard  Baker,  called  a  "riverboat 
gamble."  The  Vice  President  had 
called  it  voodoo  economics,  yet  we  still 
adopted  it.  The  new  President  got  his 
way. 

The  power  and  the  respect  and  the 
mandate  of  a  new  administration  must 
be  yielded  to.  The  people  want  him  to 
carry  out  his  program.  So  don't  pre- 
tend that  congressional  initiatives  like 
Gramm-RudmanHollings  are  going  to 
tie  the  new  President's  hsuids. 

So,  let  us  not  get  all  riled  up  about 
the  term  of  the  sequester.  Keep  your 
eye  on  the  ball,  which  is  to  move  this 
Government's  finances  back  into  bal- 
ance. I  remember  when  we  looked 
upon  a  balanced  budget  as  a  grave  re- 
sponsibUity.  Under  President  Johnson, 
we  Democrats  were,  in  all  candor,  fear- 
ful of  the  charge  that  we  were  big 
spenders.  Accordingly,  we  agreed  in 
December  of  1968  to  a  10-percent  sur- 
charge. We  cut  another  $5  billion  in 
spending.  We  achieved  not  just  a  bal- 
anced budget  but  a  surplus.  Indeed,  we 
gave  Richard  Milhous  Nixon  a  surplus 
when  he  took  office,  in  1969. 

It  is  time  for  us  to  balance  the 
budget  once  again.  And  I  say  to  those 
who  won  the  battle  on  Kemp-Roth, 
"You  have  had  your  fling  with  supply 
side.  Now  it's  time  to  dry  out  and 
sober  up."  There  is  an  echo  in  the 
deep  cavern  of  debt:  Foreign  debt, 
trade  debt,  fiscal  debt,  the  debt  to  be 
inherited  by  generations  yet  to  come. 

Our  responsibility  is  to  move  for- 
ward by  adopting  this  conference 
report.  This  is  more  than  just  a  good 
settlement,  it  is  an  outstanding  settle- 
ment. Deep  inside  the  collective  con- 
science of  this  Government,  there  is 
an  urgent  voice  that  cries  out.  "force 
us  to  do  what  is  right  on  the  budget. 
Stop  as  before  we  kill  again."  This 
Gramm-Rudman-HoUings  fix  promises 
to  save  us  from  ourselves,  from  our 
own  perchant  for  folly.  It  puts  the 
starch  back  in  our  quest  for  fiscal 
sanity  and  responsibility.  I  yield  the 
floor. 

SENATE  PAY  RAISE  PROCI3)URES 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President  and 
Member  of  this  body,  on  the  issue  of 
whether  or  not  this  Gramm-Rudman 
fix  is  a  proper  fix,  I  will  listen  to  the 
debate  and  later  reach  my  conclusion. 
But  I  do  want  to  draw  this  body's  at- 
tention to  a  subject  that  all  of  my  99 
colleagues  would  probably  rather  I  not 
bring  up.  That  is  just  exactly  the  way 
I  presented  this  amendment  when  the 
debt  limit  resolution  was  debated  in 
July. 

Mr.  President,  at  that  time  I 
brought  up  an  amendment  to  this  res- 
olution which  deals  with  procedure, 
not  the  substance,  of  a  congressional 
pay  raise.  It  was  the  last  amendment 
dxiring  that  debate  and  that  amend- 
ment was  adopted  on  an  84-to-4  vote. 
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You  would  think  anything  that  was 
adopted  by  an  84-to-4  vote  in  this  body 
would  go  to  the  conference  with  the 
support  of  the  Senate  conferees.  Even 
If  it  was  not  voted  out  of  the  confer- 
ence committee,  the  Senate  conferees 
should  have  at  least  fought  forcefully 
for  the  Senate  position.  But  that  was 
not  to  be  the  case. 

I  want  to  discuss  this  situation  with 
this  body  because  the  pay  raise  issue  is 
not  going  to  go  away.  It  might  not  be  a 
part  of  the  debate  on  the  debt  limit, 
but  it  is  going  to  be  brought  up  again 
auid  again.  Until  we  make  the  congres- 
sional pay  procedure  exactly  the  same 
as  the  procedure  by  which  we  appro- 
priate every  other  penny,  this  Issue 
will  continue  to  come  forth. 

What  is  that  procedure?  Simply  that 
this  body  votes  on  the  money  to  be 
spent. 

Under  the  present  procedure  of 
adopting  a  congressional  pay  raise,  the 
Quadrennial  Commission  studies  and 
makes  its  recommendations  to  Con- 
gress and  to  the  President.  The  Presi- 
dent then  reviews  the  Commission's 
report  and  issues  his  recommenda- 
tions. That  recommendation  goes  into 
effect  unless  this  body  and  the  other 
body  reject  those  pay  raises  within  the 
time  limit. 

In  other  words,  unless  we  take  nega- 
tive action,  it  is  an  automatic  pay 
raise.  This  process  is  contrary  to  any 
way  we  spend  every  other  single 
penny. 

Why  should  It  be  any  different? 
Well,  it  is  different  only  because  of 
sensitivities  about  pay  raises.  There's  a 
feeling  that  this  body  will  never  deal 
directly  with  that  issue.  It  might  be 
symptomatic  of  the  problem  we  face 
with  the  whole  issue  of  the  annual 
deficit  and  the  national  debt.  Maybe 
we  don't  have  the  guts  to  deal  with  it 
forthrightly. 

The  Gramm-Rudman  procedure  in 
the  conference  committee  may  im- 
prove upon  that  a  little  bit.  For  that 
reason.  I  may  support  it.  But  why 
don't  we  get  right  down  to  brass  tacks? 
Basically,  until  we  wrestle  with  small 
issues,  something  like  our  own  pay 
raise,  how  will  we  ever  be  able  to  deal 
with  the  larger  budget  issues? 

So  I  want  to  use  my  time  during  this 
debate.  Mr.  President,  to  point  out  to 
this  body  that  I  think  the  procedure 
by  which  the  conference  committee 
dealt  with  the  Grassley  pay  raise 
amendment  is  entirely  wrong.  In  the 
future  I  will  not  assmne  that  the  vote 
of  the  Senate,  even  an  84-to-4  vote,  in- 
dicates the  weight  a  measure  will  have 
in  conference  committee.  I  will  not 
assume  that  the  Senate  conferees  will 
fight  for  a  Senate-passed  provision, 
even  if  the  Senate  voted  for  that  pro- 
vision with  an  overwhelming  majority. 
It  is  quite  obvious  from  what  I  have 
said  already,  Mr.  President,  that  I  am 
very  disappointed  in  the  action  of  my 
colleagues  on  the  conference  commit- 


tee. They  failed  to  uphold  the  action 
of  the  Senate  regarding  this  amend- 
ment. 

The  Senate  conferees  receded  from 
the  Grassley  amendment  without 
debate  and  without  a  rollcall  vote.  I 
suspect.  Mr.  President,  that  the 
Senate  conferees  receded  with  just 
somewhat  of  a  smile  or  a  snicker  or  a 
wink. 

How  often  does  it  happen,  I  ask  my 
colleagues,  that  the  conferees  from 
the  Senate  recede,  without  even  blink- 
ing, from  an  amendment  which  their 
own  Chamber  had  previously  adopted 
by  overwhelming  margins? 

The  awjcepted  precedent  in  the  other 
body,  as  well  as  in  this  body,  is  that 
conferees  are  expected  to  support  the 
legislative  positions  of  the  Chamber 
they  represent.  To  recede  so  easily  in- 
dicates to  me  that  maybe  the  confer- 
ees, who  were  part  of  the  84  Senators 
who  voted  for  my  amendment,  per- 
haps were  not  as  sincere  in  their  vote 
that  late  evening  on  July  31. 

Mr.  President,  my  frustration  is  tar- 
geted at  the  Members  of  the  other 
body  as  well.  Even  though  the  House 
voted  a  day  late  to  disapprove  the  pay 
raise  early  in  February,  the  House  did 
vote.  My  amendment  would  simply  re- 
quire that  the  pay  raise  not  be  enacted 
unless  both  Houses  approve  the  raise. 
In  other  words,  this  would  do  away 
with  the  back-door  approach  of  requir- 
ing both  Houses  to  disapprove  the 
raise. 

It  is  ironic  that  the  Members  of  the 
House  opposed  my  amendment  even 
though  it  is  completely  consistent 
with  their  actions  of  this  past  winter. 
Mr.  President,  the  action  of  the  con- 
ference committee  is  irresponsible. 
The  irresponsibility  is  further  empha- 
sized by  the  fact  that  the  Senate  voted 
on  January  29  to  disapprove  this  pay 
raise  by  a  vote  of  88  to  6. 

I  do  not  believe.  Mr.  President,  that 
it  is  in  the  best  interest  of  the  Senate 
to  let  the  House  unicamerally  set  con- 
gressional pay  policy.  That  is  exactly 
what  happened  when  the  Senate  con- 
ferees silently  deferred  to  the  House 
conferees  on  this  issue. 

We  have  allowed  the  Members  of 
the  House  to  override  the  Members  of 
the  Senate  on  this  issue.  We  have  al- 
lowed them  to  do  it  without  so  much 
as  debate  or  a  record  vote. 

In  addition.  I  miist  remind  my  col- 
leagues that  the  sense  of  the  public  is 
also  crystal  clear.  More  than  the  pay 
raise  itself,  Mr.  President,  constituents 
disapprove  of  the  back  door  method 
by  which  Congress  lets  a  pay  raise 
become  effective.  I  have  received  well 
over  3.500  letters  and  calls  from 
lowans  who  oppose  the  method  by 
which  the  pay  raise  was  received.  I 
fear  that  using  a  back-door  method 
creates  an  imperial  class  for  Members 
of  Congress,  one  which  is  exempt  from 
public  scrutiny. 


I  believe,  Mr.  President,  that  this 
type  of  elitism  is  not  suitable  for  Mem- 
bers of  the  most  powerful  democratic 
body  in  the  world. 

Mr.  President,  the  Senate  will  have 
other  chances  to  redeem  itself  and 
adopt  similar  amendments  dealing 
with  the  congressional  pay  raise. 

This  issue  will  not  quietly  go  away. 
Not  only  do  I  fully  expect  my  Senate 
colleagues  to  adopt  this  proposal  at 
some  future  date.  I  also  expect  that 
Senate  conferees  in  the  future  will 
give  more  support  to  the  Senate's  posi- 
tion in  the  conference  committee. 

Mr.  President,  I  also  would  like  to 
bring  up  that  perhaps  the  conferees  of 
the  other  body  did  not  know  exactly 
what  my  amendment  did.  I  want  to 
share  with  my  colleagues  a  letter  I  re- 
ceived from  a  Member  of  the  other 
body.  I  have  full  respect  for  this 
Member.  When  I  was  a  Member  of  the 
other  body  for  6  years,  he  always  ap- 
proached me  with  gentlemanly  regard. 
In  reference  to  his  letter  to  me,  I  can 
only  conclude  that  he  did  not  read  the 
amendment  before  he  drew  his  conclu- 
sions. This  collea^rue  of  mine,  a  Con- 
gressman from  New  York,  Charles 
Rangel,  began  this  letter  to  me  with 
the  following  sentence: 

I  received  a  copy  of  your  dear  colleague 
letter  In  connection  with  abolishing  the 
Quadrennial  Commission. 

I  will  not  read  the  rest  of  his  letter, 
but  I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
wes  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  oi'  Representattves, 
Washington.,  DC,  August  12,  1987. 
Hon.  Charles  Grassley. 
U.S.  Senate, 
Washingtoti,  DC 

Dear  Senator  Grassley:  I  received  a  copy 
of  your  "Dear  Colleague"  in  connection 
with  abolishing  th«  Quadrennial  Commis- 
sion. 

As  a  member  of  the  Conference  Commit- 
tee, I  suggested  that  the  amendment  which 
you  are  supporting  apply  only  to  the 
Senate.  If  the  Senate  is  so  hell-bent  on  re- 
stricting salary  increases  without  a  vote, 
why  don't  you  just  change  your  rules  and  do 
just  that?  On  the  other  hand,  if  the  reason 
for  your  amendment  was  merely  to  get  pub- 
licity, then  you  accomplished  your  purpose 
and  once  again  the  House  protected  the 
Senate  as  the  amendment  was  rejected. 
Sincerely. 

OiARLES  B.  Rangel, 
Member  of  Congress. 

Mr.  GRASSLEY.  Mr.  President,  that 
first  sentence  says  it  all.  My  amend- 
ment did  not  abolish  the  Quadrennial 
Commission.  My  amendment  did  not 
change  any  of  the  procedures  by 
which  the  Senate  and  the  House 
would  consider  the  recommendations 
of  the  Quadrennial  Commission.  The 
members  of  the  Commission  would 
still  go  about  their  business.  The  Com- 
mission would  still  impartially  study 
the  salaries,  as  they  have  always  done. 


They  would  make  their  suggestions  to 
the  President  and  to  Congress. 

The  only  thing  that  my  simendment 
.does  is  not  allow  that  pay  raise  to  go 
Into  effect  automatically.  We  would 
have  to  actually  vote  up  or  down  on 
those  recommendations.  The  recom- 
mendations of  the  Commission  would 
not  go  into  effect  unless  approved  by 
the  majority  of  both  the  House  and 
the  Senate. 

So  my  amendment  does  not  touch 
the  Commission.  It  is  clear  that  my 
friend  in  the  other  body,  the  Congress- 
man from  New  York— and  Lord  knows 
how  many  other  conferees— did  not 
even  bother  to  read  this  amendment. 
This,  In  and  of  itself,  is  irresponsible. 

So  when  we  revisit  this  issue  in  the 
future,  and  I  speak  to  future  conferees 
who  will  be  dealing  with  this  issue,  I 
hope  that  my  friends  will  take  note  of 
the  fact  that  this  body  has  already 
spoken  on  an  84  to  4  vote.  I  hope  they 
will  not  take  lightly  the  position  of 
the  Senate. 

In  closing,  Mr.  P'resident,  I  am  very 
disappointed  that  the  conferees  did 
not  deal  with  this  Issue  as  they  should 
have  dealt  with  it.  However,  the  inabil- 
ity or  unwillingness  of  the  conferees  to 
deal  with  this  will  not  interfere  with 
my  judgment  of  the  overall  conference 
committee  recommendations. 

Mr.  President.  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  discuss  some  questions 
v/lth  the  conference  committee,  and 
with  the  Senator  from  New  Mexico 
[Mr.  DoMENici].  clarifying  for  me  and 
maybe  my  colleagues,  certainly  the 
people  of  this  country,  how  this  se- 
quester process  will  actually  work. 

As  I  understand  the  unachieved  defi- 
cit reduction  in  section  102  of  this  bill, 
it  sets  out  some  $23  billion  for  the  up- 
coming fiscal  year.  That  figure  is  fixed 
and  will  become  the  sequester  figure 
on  October  20.  Is  that  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  D'AMATO.  Now  we  have  in  this 
bill  an  elaborate  mechanism  for  defin- 
ing the  baseline  by  which  this  $23  bil- 
lion figure  was  calculated.  Since  the 
bill  defines  the  technical  and  economic 
assumptions  for  fiscal  year  1988.  it 
seems  to  me  we  ought  to  be  able  to  tell 
the  American  public  today  what  that 
$23  billion  means.  I  wonder  if  I  can 
ask  my  colleague  if  the  following  fig- 
ures provided  to  me  by  the  Budget 
Committee  staff  are  accurate  and  rep- 
resent what  a  $23  billion  sequester 
means  with  the  budget  resolution  as- 
siunptions:  Housing  programs  will  be 
cut  by  $3.2  billion  in  budget  authority 
below  the  budget  resolution  assump- 
tions. Transportation  programs  will  be 
cut  $3.1  million  below  the  budget  reso- 
lution assumptions.  Education  pro- 
grams will  be  cut  $2.9  billion  below  the 


budget  resolution  assumptions.  Health 
programs  including  AIDS  research. 
National  Institutes  of  Health  grants 
will  be  cut  $2.3  billion  below  the 
budget  resolution  assumptions.  The 
question  is,  are  these  estimates  cor- 
rect? 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  New  York,  as  I  indi- 
cated this  morning,  we  reaUy  have  a 
very  strange  situation,  as  the  Senator 
stated  so  eloquently.  The  sequester 
number  is  not  arrived  at  until  October 
20.  Being  a  member  of  the  Appropria- 
tions Conunittee,  the  Senator  knows 
that  by  October  I  we  must  vote  on 
something  in  appropriations.  I  do  not 
know  what  it  will  be.  The  current  esti- 
mate is  that  it  will  be  a  continuing  res- 
olution at  this  year's  level  for  30,  40, 
45  days. 

If  that  is  the  case— and  that  is  what 
I  am  assuming— it  would  carry  well 
beyond  October  20.  It  is  my  under- 
standing that  the  continuing  resolu- 
tion would  be  irrelevant  to  the  calcula- 
tions, at  least  that  first  one.  These 
numbers  are  our  best  estimates  of 
what  the  sequester  would  then  read. 

Now,  we  have  no  official  reading  on 
it  from  the  Congressional  Budget 
Office.  We  have  asked.  Maybe  they 
did  not  have  time.  Maybe  nobody 
wants  the  numbers  out.  But,  in  any 
event,  I  think  these  are  reasonably  ac- 
curate, and  very  close  to  what  will  be 
waiting  around  for  the  so-called  fix, 
come  November  20. 

Mr.  D'AMATO.  Let  me  go  one  step 
further.  We  have  addressed  the  do- 
mestic side.  Let  me  ask,  what  would  be 
the  final  defense  budget  authority  and 
outlay  level  under  a  $23  billion  seques- 
ter? 

Mr.  DOMENICI.  Well,  again  here,  as 
the  Senator  well  knows,  the  Intention 
is  that  half  of  $23  bUllon  in  outlays  be 
charged  to  the  defense  account.  If  our 
arithmetic  is  right,  that  should  be 
$11.5  billion  in  outlays. 

We  do  not  really  know  how  the 
budget  authority  will  spend  out  be- 
cause, as  the  Senator  well  knows,  some 
spend  out  rapidly,  some  spend  out 
slowly. 

I  am  going  to  give  an  estimate,  and 
that  is  all  it  is.  It  is  going  to  be  some- 
where around  $280  billion  in  budget 
authority  and  $279  billion  in  outlays.  I 
would  not  be  surprised,  however,  if  on 
budget  authority  it  was  slightly  lower 
because  of  the  budget  authority 
outlay  ratio.  But  that  is  in  the  ball- 
park. 

I  am  sorry  nobody  can  give  the  Sena- 
tor anything  better.  It  is  one  of  the 
real  problems  we  have  with  a  floating 
baseline,  when  you  are  cutting  from 
hot  air,  as  I  called  it,  because,  as  the 
Senator  well  knows,  somehow  or  an- 
other we  add  4.2  percent  to  everj^hing 
before  we  sequester.  I  do  not  quite  un- 
derstand the  rationale  for  that,  but 
that  is  where  we  are,  so  we  are  cutting 
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off  a  higher  baseline  In  defense  than 
reality.  This  is  theoretical,  but  about 
right. 

Mr.  D'AMATO.  If  I  recall  correctly, 
the  Appropriations  Committee  set  an 
allocation  for  the  defense  aggregate 
level  at  about  $289  billion  in  budget 
authority.  $284  billion  in  outlays.  If 
these  numbers  are  correct,  then  Con- 
gress plans  to  give  the  President  only 
about  $3  billion  in  outlays  more  than 
what  would  have  happened  under  a  se- 
quester. So  I  ask  my  good  friend  from 
New  Mexico,  the  distinguished  rank- 
ing member,  in  the  context  of  these 
numbers,  did  the  conference  Include 
language  like  that  In  the  budget  reso- 
lution which  said  that  if  you  raise 
taxes,  more  money  would  be  available 
for  defense,  raising  it  to  the  so-called 
high-tier  level? 

Mr.  DOMENICI.  I  compliment  my 
friend  for  asking  the  question  because 
I  think  it  is  really  relevant,  although 
some  will  say  that  it  was  never  bind- 
ing. But  the  Senator  was  here.  He  re- 
calls the  only  reason  that  the  budget 
resolution,  from  which  we  are  appro- 
priating, which  is  now  not  going  to  be 
carried  out,  except  on  the  domestic 
side,  the  reason  that  so  many  votes 
were  forthcoming  from  the  other  side 
of  the  aisle  was  because  there  was  a 
dialog  about  a  so-called  high-tier  level 
In  defense  going  to  $296  billion.  The 
chairman  of  the  Committee  on  Armed 
Services.  Senator  Nunn,  said  that  was 
barely  enough  but  maybe  livable.  And 
as  a  consequence,  they  put  another 
tier  in  and  said,  "If  you  vote  in  this 
reconciliation  bill  with  these  taxes, 
you  get  the  high  tier." 

The  Senator  recalls  that.  Now,  it  will 
be  said  that  was  never  binding.  But  in 
answer  to  the  Senator's  question,  no, 
taxes  will  be  voted  in  under  this  new 
fix  with  no  language  saying  that  any 
of  it  gets  allocated  to  defense.  As  a 
matter  of  fact,  when  I  asked  the 
Senate  conferees  to  do  it,  the  answers 
were,  "We  will  see  that  it  is  done 
sometime  later,  but  it  would  sure  de- 
stroy this  conference  If  we  even  tried 
to  do  such  a  thing  In  this  Gramm- 
Rudman-HoUlngs  rebirth.  We  just 
cannot  see  our  way  to  give  that  to  the 
House.  It  would  probably  kill  the  bill." 

Mr.  D'AMATO.  Mr.  President.  I  am 
truly  baffled.  This  sequester  will 
result  In  significant  cuts  in  domestic 
programs  well  below  our  own  budget 
blueprint,  some  close  to  the  levels  that 
the  President  has  been  requesting  and 
that  the  Congress  will  not  go  along 
with.  Obviously  they  are  cuts  that  not 
only  this  Senator  cannot  support  but 
others  in  the  area  of  education,  in  the 
area  of  health.  We  talk  about  the  dual 
crisis  that  we  face  with  drug  addiction 
and  the  AIDS  epidemic,  housing 
which  has  already  been  slashed  by  70 

percent;   transportation,   $3.1    billion. 

Does  that  cover  the  Federal  Aviation 

Administration? 
Mr.  DOMENICI.  Absolutely. 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1987 


September  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


24981 


Mr.  D'AMATO.  Air  safety?  • 

Mr.  DOMENICI.  FBI. 

Mr.  D'AMATO.  FBI,  Coast  Guard, 
drug  Interdiction.  So  this  sequester 
will  result  in  a  defense  level  not  much 
different  than  that  the  Congress  was 
going  to  give  the  President  anyway, 
and  it  appears,  as  the  Senator  from 
New  Mexico  has  just  pointed  out,  that 
taxes  were  raised  to  pay  for  defense.  I 
have  to  ask  my  friend,  if  all  this  is 
true,  then  for  what  reason  would  the 
President  want  to  negotiate  a  budget 
with  us  and  why  would  he  not  just  let 
the  sequester  cuts  go  into  effect?  If  we 
are  not  going  to  give  him  nor  ap- 
proach those  levels  in  defense,  we  are 
going  to  raise  taxes  and  cut  the  domes- 
tic programs,  why  would  he  not  just 
allow  that  sequester  to  take  place? 

Mr.  DOMENICI.  Well,  again  I  say  to 
my  good  friend  from  New  York,  he  has 
made  the  argument  that  I  made,  it 
was  not  my  only  argument  for  being 
against  this  proposal,  but  he  has  suc- 
cinctly put  the  argument  I  made 
before  the  Senate  1V4  hours  ago.  I 
really  believe,  unintentionally,  we  put 
this  process  In  believing  the  President 
would  never  let  a  sequester  go  in;  he 
would  negotiate;  that  is  what  it  was  In- 
tended to  do.  Both  the  executive  and 
legislative  branches  would  negotiate, 
with  good  cause.  I  have  concluded  that 
the  pendulum  is  much  the  other  way 
now,  based  on  what  I  know  the  posi- 
tion to  be  of  the  overwhelming  majori- 
ty of  the  members  of  the  conference, 
who  were  looking  at  taxes,  who  were 
looking  for  little  or  no  domestic  re- 
straint, not  talking  about  the  cuts  the 
Senator  is  spestking  of —just  no  reform 
or  anything. 

So  where  do  you  pick  up  all  the 
cuts?  They  have  to  be  in  defense.  So 
you  are  only  looking  at  raising  taxes 
to  try  to  get  some  adequate  defense 
number,  or  leaving  this  sequester  in.  It 
seems  to  me  that  there  is  as  much  a 
chance  the  President  will  leave  the  se- 
quester, as  he  would  try  to  fix  it. 

Mr.  D'AMATO.  We  have  created  the 
situation,  then  If  I  might  say,  of  why 
should  the  President  come  to  the  table 
to  negotiate.  Why  should  he  not  let 
the  sequester  take  place.  The  military 
is  going  to  be  brought  to  levels  unac- 
ceptable in  either  event  and  yet  taxes 
are  going  to  be  poured  on  on  top  of 
that,  something  he  has  indicated  he 
will  not  support,  and  the  domestic  cuts 
that  he  seeks  to  make  will  take  place 
under  the  sequester.  Is  that  not  the 
point  the  Senator  makes? 

Mr.  DOMENICI.  I  think  the  Senator 
makes  a  very  good  point. 

Mr.  D'AMATO.  Mr.  President,  there 
certainly  is  a  need  for  fiscal  policy  and 
spending  restraints,  but  I  find  that 
this  process  is  becoming  irrational  and 
Increasingly  irresponsible. 

I  understand  that  the  automatic  se- 
quester is  intended  to  impose  disci- 
pline. It  is  supposed  to  compensate  for 

our  failure  to  govern. 


And  we  have  failed  to  govern.  We 
have  failed  to  make  the  tough  cuts. 

Mr.  President.  It  will  not  work.  We 
have  tied  ourselves  to  some  magic 
standards  that  are  in  themselves 
meaningless.  Why  try  to  eliminate  the 
deficit  In  5  or  6  years  If  it  turns  out 
that  we  can  reasonably  do  it  In  7  or  8 
years  by  setting  realistic,  achievable 
goals?  What  Is  magic  about  6  years 
when  we  have  to  deceive  ourselves  and 
work  from  targets  and  figures  that  are 
not  reasonable  when  40  days  from  now 
or  6  months  from  now  we  will  admit  to 
the  public  and  to  ourselves  that  we 
have  not  been  using  the  right  figures? 
I  think  what  we  see  Is  our  cutting  our 
preparedness,  our  infrastructure,  our 
provisions  to  support  and  shelter  for 
the  needy  in  order  to  try  to  meet  an 
unrealistic  yearly  goal  that  In  Itself 
means  nothing.  When  I  say  let  us  look 
at  the  experience  we  had.  and  I  voted 
for  this  bill.  I  voted  for  Gramm- 
Rudman  and  the  fix.  I  went  through 
the  games  of  saying,  yes,  we  are  going 
to  achieve  these  cuts  when  we  knew 
and  we  started  from  the  baseline  that 
was  $40  billion  off.  Then  we  wonder 
why  when  we  go  to  the  marketplace 
the  financial  community  shudders  be- 
cause they  say  you  are  never  really 
giving  us  a  true  picture,  you  are  really 
never  going  to  cut  and  you  cannot 
make  these  cuts  over  5  years.  What  is 
magic  about  6  years?  Why?  Why  do  we 
not  look  at  something  that  is  achieva- 
ble, mesuiingful.  and  start  with  a  real- 
istic position? 

Some  with  some  economic  theory 
say  if  we  do  not  make  these  cuts  In  6 
years,  really  hit  the  targets  In  8  years, 
and  really  come  In  below,  something  Is 
wrong  with  that.  Then  we  started  with 
5  years.  Last  year  I  was  told,  no.  We 
have  to  show  It  Is  going  to  work  over  5 
years.  It  did  not  work,  and  we  looked 
bad.  I  think  we  are  riding  for  that  kind 
of  fall  once  again. 

I  win  tell  you.  We  had  better  be 
careful  because  I  would  not  blame  the 
President  given  what  he  had  Indicated 
he  must  have  and  needs,  and  he  sees 
as  realistic.  He  probably  will.  He  prob- 
ably will  allow  the  sequester  to  come 
into  play.  If  he  does.  I  wonder  what 
my  friends  and  colleagues  here  In  the 
Congress  are  going  to  say  when  those 
cuts  are  made?  Are  we  going  to  blame 
the  President?  I  think  it  is  Irresponsi- 
ble. Wliat  do  we  say  to  those  people 
who  do  not  get  adequate  shelter,  hous- 
ing, and  what  do  we  say  as  we  talk 
about  safety  In  the  skies  when  we  are 
cutting  the  FAA?  What  do  we  say 
about  the  Coast  Guard  when  we  talk 
about  the  war  on  drugs  and  we  do  not 
have  sufficient  funds  there— all  of 
those  programs?  And  by  the  same 
token  we  are  Imperiling  defense.  My 
friends'  laudable  effort  has  become.  It 
seems  to  me.  and  Irrational  process 
with  its  own  momentum.  We  should  be 


countering  productive  artificial  pro- 
posals. 

I  want  to  congratulate  my  friend 
from  New  Mexico  for  keeping  his 
head,  sense  of  responsibility,  and 
trying  to  bring  some  comon  sense  back 
to  this  effort.  I  want  to  serve  notice. 
This  business  of  saying  those  of  us 
who  have  realistic,  reasonable  Inquir- 
ies as  to  how  this  process  is  going  to 
work  should  not  be  turned  around  and 
say  you  are  then  for  a  lack  of  fiscal  re- 
straint. Quite  on  the  contrary,  I  say 
let  us  work  with  some  real  nimibers, 
from  some  reasonable  levels  and  from 
some  targets  and  goals  that  we  know 
can  be  achieved  realistically,  not  from 
targets  and  goals  where  we  play 
games,  conjure  up;  and  those  who  do 
not  care  about  certain  programs  and 
the  budget  process  see  to  it  that  they 
suffered  terribly;  and  those  who  have 
needs  that  are  maybe  not  important 
for  one  reason  but  are  important  for 
another  reason  in  the  country  are 
faced  with  a  dilemma  where  it  has 
been  said  they  could  not  care  about 
fiscal  restraint. 

Let  us  have  the  true,  reasonable,  at- 
tainable fiscal  restraints  so  that  the 
marketplaces  will  respond  so  that  we 
do  not  have  to  come  back  In  a  couple 
of  days  or  months  and  say  that  we  are 
off  our  target,  that  our  estimates  were 
wrong,  that  we  were  attempting  to  cut 
too  much  of  any  one  point  In  time. 
And  that  is  what  we  did  last  time.  I 
predict  we  will  be  doing  it  again. 

I  would  like  to  serve  notice  that  I  be- 
lieve if  we  move  forward  in  the 
manner  that  has  been  prescribed  that 
it  is  a  prescription  for  disaster. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Who  controls  time? 

The  PRESIDING  OFFICER.  There 
Is  no  control  over  time. 

Mr.  DOMENICI.  I  wonder  if  the 
Senator  will  yield  to  me  for  an  an- 
nouncement. I  would  like  to  accommo- 
date my  friend  from  Florida,  the 
chairman  of  the  Budget  Committee, 
who  asked  me  how  much  longer  we 
need.  There  are  no  time  limits  on  this. 

Let  me  say  I  understand  that  the 
distinguished  Senator.  ranking 
member  of  Appropriations,  Senator 
Hatfield,  has  some  questions.  I  am 
now  checking  with  Senator  Arm- 
strong as  to  whether  or  not  he  desires 
some  time.  He  asked  there  be  no  time 
limits  on  this.  It  is  out  of  deference  to 
him  that  I  should  say  that  I  am  con- 
tacting him.  As  far  as  the  Senator 
from  New  Mexico  is  concerned,  I  need 
a  little  bit  more  time.  But  it  is  nothing 
substantial.  Perhaps  over  the  course  of 
the  next  hour  or  hour  and  a  half  I  will 
need  half  an  hour,  and  I  will  try  to 
contact  these  other  Senators  and  be 
able  to  report  on  where  we  stand. 

Mr.  CHIUS.  Does  the  Senator 
think  there  is  any  way  we  can  shop 
and  see  if  there  is  a  unanimous-con- 


sent agreement  to  limit  time?  You 
know  how  these  things  go.  We  always 
keep  going  and  keep  going.  We  know 
we  have  the  Defense  authorization  bill 
that  is  there  on  our  plate.  That  is 
something  that  is  going  to  keep  us 
here  late  at  night,  all  Thursday  night 
maybe  and  later.  It  seems  like  to  me  if 
we  want  to  accommodate  everybody 
on  this,  if  we  could  say  within  an  hour 
and  a  half  or  something. 

Mr.  DOMENICI.  Let  me  say  again  to 
my  friend,  the  chairman  of  the  com- 
mittee. I  will  try  that.  But  I  think  that 
is  just— not  from  my  standpoint,  but 
from  those  who  have  spoken  to  me— 
slightly  premature.  But  I  will  try  in 
the  next  15  or  20  minutes  to  see  If  we 
can  do  that. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Mr.  President,  in 
order  to  conform  to  the  request  of  the 
Senator  from  Florida  and  the  Senator 
from  New  Mexico,  I  will  keep  my  re- 
marks brief.  A  great  deal  has  been  said 
this  morning.  Before  the  Senator  from 
New  Mexico  leaves  the  floor,  I  am  not 
going  to  ask  him  a  question,  I  want  to 
make  a  comment. 

I  think  it  is  well  known  around  here 
that  the  Senator  from  New  Mexico, 
both  in  his  capacity  as  chairman  of 
the  Budget  Committee  for  a  number 
of  years,  and  the  Senator  from  Florida 
in  his  capacity  as  chairman  at  this 
time,  both  deserve  the  highest  praise 
for  what  they  have  done  for  deficit  re- 
duction. As  a  matter  of  fact,  I  think  it 
can  be  fairly  said  that  although 
Gramm-Rudman-Hollings  bears  the 
names  of  the  Senators  from  Texas. 
New  Hampshire,  and  South  Carolina, 
that  the  Senator  from  New  Mexico 
[Mr.  DojtENici]  and  the  Senator  from 
Florida  [Mr.  Chiles]  deserve  as  much 
credit  as  anyone  for  the  positive 
impact  that  legislation  has  had  over 
the  last  2  years.  They  have,  in  fact,  led 
the  fight  to  reduce  deficit  spending. 

Thus  I  find  it  regrettable,  Mr.  Presi- 
dent, that  after  a  number  of  years  of 
standing  shoulder-to-shoulder  with 
the  Senator  from  New  Mexico  on  this 
matter,  and  tJter  supporting  his  initia- 
tives on  many  occasions,  that  we  have 
come  to  a  disagreement.  I  understand 
his  news.  I  listened  carefully  to  the 
Senator  from  New  Mexico.  I  have 
enormous  respect  for  his  judgment 
and  his  opinions.  Much  of  what  he 
said  about  this  fix  is  correct.  I  do  not 
disagree  with  some  of  his  specific  con- 
cerns. But  I  think  there  is  a  larger 
question  involved  here. 

Mr.  DOMENICI.  Before  the  Senator 
gets  on  to  his  real  substance,  and  I  ap- 
preciate his  kind  remarks— and  I  do 
not  mean  to  denigrate  them  as  not 
real  substance— but  I  understand  the 
Senator  will  now  make  his  argument 
in  favor.  Let  me  just  say  to  my  friend, 
this  \s  about  as  tough  a  decision  as  I 


have  had  to  make.  I  have  been  work- 
ing on  this  proposftion  for  years.  I 
think  it  is  commonly  known,  since  the 
two  of  the  major  sponsors  are  here, 
that  the  idea  and  the  legacy  is  yours, 
but  we  really  did  work  very  hard  to 
make  it  something  within  the  frame- 
work of  this  budget  policy,  something 
workable.  I  think  we  offered  some- 
thing like  100  constructive  amend- 
ments when  we  put  the  package  to- 
gether. I  think  we  agree  they  were 
helpful,  when  I  was  chairman  of  the 
Budget  Committee.  And  I  was  delight- 
ed to  do  that. 

It  is  with  real  regret  that  I  just  do 
not  believe  this  approach  is  going  to 
work.  I  am  very  sorry  that  is  the  case. 
I  do  not  have  any  false  hope  about 
this.  My  version  is  not  going  to  win 
here  on  the  floor  of  the  Senate.  There 
wiU  be  a  number  of  Senators  in  the 
middle  on  both  sides.  There  is  no  ques- 
tion they  are  going  to  vote  for  it  be- 
cause they  are  going  to  conclude  that 
there  is  no  other  game  in  town. 

I  have  tried  my  best  to  make  sure 
that  everybody  votes  with  a  clear  un- 
derstanding, as  clear  as  humanly  possi- 
ble under  a  difficult  situation  like  this. 
I  just  hope  that  everybody  will  know 
1,  2,  or  3  months  from  now,  as  clearly 
as  possible,  what  they  voted  for. 

I  hope  the  Senator  understands  that 
I  said  some  things  about  the  Gramm- 
Rudman-Hollings  fix  that  I  would  not 
have  said  about  it  3  years  ago,  that  I 
would  not  have  said  about  it  a  year 
ago,  and  that  I  would  not  have  said  of 
a  permanent  fix  of  the  type  we  origi- 
nally sponsored. 

Mr.  RUDMAN.  I  thank  the  Senator. 

I  might  add,  Mr.  President,  that  the 
original  2  or  3  minutes  of  what  I  had 
to  say  I  considered  substantive  be- 
cause, most  sincerely,  no  one  has  done 
more  for  deficit  reduction  than  the 
Senator  from  New  Mexico  and  the 
Senator  from  Florida. 

I  think  it  regrettable  that  the  Sena- 
tor from  New  Mexico  takes  that  posi- 
tion. I  understand  his  objections,  and 
many  of  them  are  valid.  We  do  not 
have  any  disagreement  on  that. 

So  we  come  down  to  what  the  Senar 
tor  from  New  Mexico  said  a  moment 
ago,  and  that  is,  to  paraphrase  him. 
what  other  game  is  there  in  town? 
There  is  no  other  game  in  town. 

The  basic  question  this  body  must 
address  is  not  nearly  as  complex,  it 
seems  to  me,  as  we  could  make  it.  Let 
me  put  it  the  way  I  see  it.  and  let  ev- 
erybody make  his  or  her  choice. 

Are  we  more  or  less  likely  to  reduce 
the  deficit  with  this  fix  or  without  this 
fix?  The  procedural  situation  we  are 
faced  with  is  interesting.  We  are  going 
to  have  a  vote  on  this  conference 
report.  By  our  rules,  it  is  not  amend- 
able. Therefore,  even  though  the  Sen- 
ator from  New  Mexico  may  have  some 
sterling  ideas  he  would  like  to  offer, 
he  will  not  get  that  opportunity. 
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Let  me  hasten  to  add  that  the  Sena- 
tor from  New  Mexico  and  others  have 
been  working  in  the  vineyards  for  the 
past  4  months  in  the  conference  com- 
mittee, and  thus,  what  was  finally  pro- 
duced in  the  conference  committee  Is 
probably  the  best  we  are  going  to  get. 
no  matter  how  many  votes  we  have. 

So  the  question  comes  back  to  the 
simple  one:  Are  we  more  or  less  likely 
to  reduce  the  deficit  with  this  fix  than 
without  it?  I  think  the  answer  is 
almost  a  rhetorical  one.  The  answer  is. 
obviously,  that  we  are  more  likely  to 
reduce  the  deficit  with  it.  It  is  hypo- 
thetically  possible  that  we  will  reduce 
the  deflt  without  it?  Of  course,  it  is. 
But  is  it  likely?  I  do  not  think  so. 
Unless  we  have  this  mechanism  in 
place,  there  is  no  way  we  will  have  the 
force  of  coercion,  if  you  wish,  at  recon- 
ciliation time  to  force  that  grand 
meeting  we  have  all  been  waiting  for 
with  the  leadership  of  these  bodies 
and  the  President  of  the  Umted 
States. 

On  the  way  over  here  this  morning, 
it  occurred  to  me  that  there  was  a 
letter  circulating  that  I  wanted  to 
make  everyone  aware  of.  because  it  is 
a  remarkable  letter.  It  is  remarkable 
not  for  its  content  but  for  the  signato- 
ries to  the  letter.  It  is  dated  Septem- 
ber 21  and  says.  "Support  the  confer- 
ence report  on  the  debt  limit  exten- 
sion." Let  us  see  who  signed  it  on  the 
Democratic  side:  Mr.  Rostenkowski, 
Mr.  PoLBY,  Mr.  Gray.  Mr.  Panetta. 
Mr.  CoKLHO.  Claude  Pepper,  and 
BUDDT  MacKay. 

Kind  of  interesting,  considering 
what  some  of  those  folks  had  to  say 
about  Gramm-Rudman-Hollings  about 
2  years  ago.  I  still  have  the  scars  of 
some  of  the  things  they  said,  as  does 
the  Senator  from  Texas. 

Let  us  look  at  the  Republican  side: 
JoHH  Duncan,  Robert  Michel.  Trent 
LoTt,  Bill  Prenzel,  and  Willis  D. 
Gradison,  Jr. 

It  seems  to  me  that  when  you  get 
signatories  of  those  divergent  political 
philosophies  to  agree  that  this  is  the 
best  we  could  do,  we  ought  to  pay 
some  attention  to  it.  These  people.  I 
must  say,  both  in  my  party  and  in  the 
party  of  the  other  side  of  the  aisle,  are 
widely  divergent  in  their  views  on 
spending  priorities,  taxes,  priorities  on 
defense,  and  all  the  other  issues  that 
we  face. 

Mr.  President,  let  us  look  at  how  we 
got  here.  If  there  is  any  secret,  let  us 
expose  it.  The  problem  we  have  been 
fighting  the  last  5  years  is  very  simple. 
The  President  says  we  need  more  de- 
fense spending  and  I  agree  with  him 
on  that.  The  President  says  the  way 
we  are  going  to  pay  for  that  defense 
spending  is  to  take  it  from  certain  do- 
mestic programs  because  we  do  not 
want  new  taxes.  The  President  is  enti- 
tled to  say  that.  Maybe  he  Is  right; 
maybe  that  is  the  way  we  should  do  it. 
But  there  have  been  people  on  this 


side  of  the  aisle  as  well  as  the  other 
side  of  the  aisle  who  have  said:  "Yes. 
we  want  more  defense,  but  we're  not 
willing  to  take  it  from  education,  from 
the  environment,  from  health  pro- 
grams, from  highway  programs,  from 
foreign  aid,  and  from  other  accounts." 
So,  what  do  we  do?  We  do  neither,  and 
we  borrow  the  money.  That  is  where 
we  are  today,  with  a  debt  reaching 
over  the  $2  trillion  level. 

Really,  what  I  am  talUng  about  here 
today  is  fairly  simple.  If  we  do  not 
pass  this,  I  think  I  can  predict  with 
some  certainty— I  am  only  in  my  7th 
year  here,  but  I  think  there  are  some 
things  I  can  predict— I  predict  that 
without  this  fix.  we  will  not  have  a 
reconciliation  bill  that  will  In  any  sig- 
nificant way  reduce  the  deficit.  If  we 
do  not  pass  this  bill,  we  will  still  face 
the  same  budgetary  problems.  Of 
course  we  must  fund  all  the  high  pri- 
ority programs.  So,  what  will  we  do? 
We  will  borrow  the  money— just  an- 
other few  billion  dollars,  that  is  all. 

It  seems  to  me  that  there  are  some 
people  in  this  town  who  think  it  is  all 
right  to  borrow  money  to  fund  de- 
fense, and  there  are  others  who  seem 
to  believe  that  it  is  all  right  to  borrow 
money  to  fund  social  programs.  Let  me 
go  on  the  record  and  say  that  I  think 
it  is  all  right  in  neither  case.  Enough  is 
enough. 

When  you  look  at  the  composite  of 
this  year's  Federal  budget— when  you 
look  at  the  top  three  items— it  is 
enough  to  chill  the  blood  that  flows  in 
your  veins.  Social  Security  and  Medi- 
care is  the  largest  expenditure— not 
unexpected;  defense  is  second— not  un- 
expected; and  what  is  third?  Third  is 
interest  on  the  debt.  I  am  not  sure 
that  I  have  the  figure  precisely,  but 
we  are  going  to  pay  $135  billion  to 
$155  billion  this  year  in  net  interest- 
much  of  it,  I  might  add,  is  being  paid 
to  people  overseas  who  hold  U.S.  Gov- 
ernment securities.  Is  it  any  wonder 
that  economists  say  that  although  we 
appear  to  be  in  good  economic  shape, 
there  is  a  thin  line  between  continued 
prosperity  and  economic  disaster? 

So  here  we  are  with  the  Gramm- 
Rudman-Hollings  fix,  and  what  does  it 
say?  It  says  that  this  year  we  will  face 
a  $23  billion  sequester  unless  we  meet 
our  responsibilities.  What  we  have  to 
do.  Mr.  President,  is  the  art  of  the  pos- 
sible. That  is  what  democratic  repre- 
sentative government  is  all  about. 

If  it  means  more  taxes  than  the 
President  wants,  he  will  have  to  bite 
that  bullet  if  he  wants  his  defense 
budget:  and  if  someone  else  wants 
higher  levels  for  social  programs,  he 
will  have  to  bite  that  bullet,  too.  The 
final  product  must  be  what  the  major- 
ity of  votes  in  this  body  will  produce, 
not  what  some  ideology  believes  it 
should  produce. 

When  I  was  in  New  Hampshire  this 
past  August,  a  number  of  people  asked 
me  whether  Gramm-Rudman-Hollings 


was  dead,  and  I  said  I  did  not  think  so. 
I  thought  we  could  produce  a  fix. 

Most  of  the  wise  scribes  in  this  town 
wrote  over  the  summer  that  because 
the  conference  failed,  it  was  dead. 

I  heard  that  question  from  enough 
people  that  I  decided  to  call  a  few 
folks  who  I  respect.  There  are  a  lot  of 
practicing  economists  in  this  Cham- 
ber, very  few  with  the  credentials  to 
properly  call  themselves  that,  al- 
though I  will  say  that  my  coUeague 
from  Texas.  Senator  Gramm.  is  au- 
thentic. He  really  is  an  economist.  I 
did  not  ask  him  his  opinion  because  he 
is  prejudiced. 

I  asked  a  lot  of  people  around  the 
country  who  I  respect,  whose  names 
you  would  recognize,  what  they 
thought  would  happen  if  after  the  def- 
icit went  from  $230  billion  down  to 
this  year's  roughly  $156  billion  or  $160 
billion,  if  by  the  end  of  this  year  it  was 
clear  it  was  going  to  climb  back  toward 
$200  billion.  I  will  tell  you  what  they 
told  me. 

To  a  person,  the  best  economists  in 
this  country  said  interest  rates  will 
continue  to  rise  and  the  first  sign  of 
that  is  when  the  Fed  raises  the  dis- 
count rate  for  the  first  time  since 
Gramm-Rudman-Hollings  passed. 

The  Senator  from  New  Mexico  says 
it  is  not  going  to  work.  Well,  maybe  he 
is  right.  But  I  say  we  ought  to  find 
out.  We  know  with  certainty  that  if  we 
do  not  pass  this  fix.  we  will  have  a  def- 
icit trend  going  up  again  instead  of 
down. 

What  this  Congress  must  do  is  to 
convince  the  financial  markets  around 
the  world  that  the  deficit  in  fact  is 
going  down.  I  would  like  it  to  go  down 
at  a  faster  rate.  I  think  the  Senator 
from  Florida  would  like  it  to  go  down 
at  a  faster  rate.  But  we  cannot  do 
that. 

But  I  am  told  by  those  who  I  respect 
that  so  long  as  it  is  going  down,  not 
up,  then  we  will  continue  the  kind  of 
prosperity  that  we  have  had. 

I  talked  with  some  of  our  colleagues 
from  the  agricultural  States  and  I 
asked,  "With  all  you  have  been 
through  in  the  past  5  years,  what 
would  happen  in  your  States  if  all  of  a 
sudden  interest  rates  started  going  up 
to  12.  14.  or  15  percent?"  They  were  21 
percent  when  I  got  here  in  1981. 

So  when  I  hear  the  Senator  from 
New  York  talking  about  all  the  possi- 
bilities of  what  will  happen  under  the 
worst  scenario,  and  we.  in  fact,  have 
this  sequester,  1  say  why  does  not 
anyone  want  to  consider  the  alterna- 
tive—what happens  to  America  if  we 
go  back  to  hyperinflation  and  high  in- 
terest rates?  We  will  be  in  a  deficit  sit- 
uation then  that  will  make  1980  to 
1985  look  mild. 

I  will  conclude  by  saying  that  sure, 
the  Senator  from  New  Mexico  has  a 
point.  There  are  provisions  in  the  bill 
that  ought  to  be  changed.  I  am  sure 
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the  Senator  from  Florida  would  like 
some  of  them  changed.  I  am  sure  the 
ranking  member  and  chairman  of  the 
Finance  Conunittee  would  like  some  of 
them  changed.  But  it  is  the  only  game 
in  town.  The  only  hope  we  have  to  tell 
the  American  people  and  the  financial 
markets  that  we  intend  to  reduce  the 
deficit  is  this  piece  of  legislation  and  it 
will  not  be  too  long  before  the  proof  of 
the  pudding  will  be  in, the  eating. 
Someday  in  the  next  3  months  or 
probably  more  likely  some  morning  at 
3  a.m.,  we  will  be  considering  whether 
or  not  we  are  willing  to  make  the 
choice  and  if  we  do  not,  then  the  Sena- 
tor from  New  Mexico  was  right,  and  if 
we  do,  he  was  wrong.  This  conference 
report  gives  us  the  opportunity  to  find 
out. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois.  Senator  Dixon, 
is  recognized. 

Mr.  DIXON.  Mr.  President.  I  have 
listened  with  interest  this  morning, 
some  of  the  time  in  my  office  and  a 
period  of  time  here  on  the  floor,  to 
this  entire  discussion  because  I  am  not 
a  member  of  the  Budget  Committee.  I 
have  supported  the  Gramm-Rudman- 
Hollings  initiative  and  have  voted  on 
every  occasion  to  seek  methods  to 
achieve  a  balanced  budget  at  the  earli- 
est possible  date.  Earlier  this  year.  I 
supported  an  amendment  by  the  Sena- 
tor from  Louisiana,  Senator  Johnston, 
to  seek  a  deeper  cut  this  year.  I  think 
it  would  have  amounted  to  $40  billion. 
So  I  am  sure  I  speak  for  many  other 
Members  when  I  say  we  are  not  entire- 
ly satisfied  with  the  conference  report 
that  is  presently  being  debated.  But. 
Mr.  President,  it  is  worthwhile  to  con- 
sider what  occurs  if  we  do  not  adopt 
this  conference  report. 

I  wonder  whether  my  friend,  the 
Senator  from  Texas,  who  was  the  prin- 
cipal sponsor  of  the  original  Gramm- 
Rudman-Hollings  bill,  might  yield  to 
me  for  a  series  of  questions  concerning 
this  matter.  I  note  he  is  in  conference 
right  now  with  the  manager  on  our 
side  and  the  Senator  from  New  Hamp- 
shire. 

Mr.  GRAMM.  Mr.  President,  will  the 
distinguished  Senator  restate  his  ques- 
tion? 

Mr.  DIXON.  I  have  not  put  the 
question  yet.  I  am  sorry  to  interrupt 
my  colleague.  I  noted  he  was  visiting 
with  others  there  about  the  bill. 

Might  I  ask  him  some  questions? 
Will  he  yield? 

Mr.  GRAMM.  Sure. 

Mr.  DIXON.  The  point  I  made,  may 
I  say  to  my  friend,  the  Senator  from 
Texas,  was  that  what  we  ought  to  con- 
sider is  the  alternative  to  the  adoption 
of  the  conference  report  if  we  do  not 
adopt  it  because  many  of  us  have  some 
reservations  about  the  conference 
report.  Would  my  colleague  accommo- 
date me  in  connection  with  some  of 
my  concerns  about  that? 


First,  is  It  correct  that  if  we  do  not 
adopt  this  conference  report  we  con- 
tinue to  operate  under  the  provisions 
of  the  existing  Gramm-Rudman-Hol- 
lings law  without  the  triggering  device 
or  the  fixing  device  that  would  cause 
automatic  sequestration  to  take  place? 

Mr.  GRAMM.  The  distinguished 
Senator  from  Illinois  is  correct.  If  we 
do  not  pass  this  revltalization  act  then 
we  stay  under  the  old  law. 

Mr.  DIXON.  All  right.  My  second 
question  is  this:  I  am  told  that  the 
generally  accepted  figure  for  the  defi- 
cit right  now  in  the  discussions  before 
OMB.  CBO  and  others  is  around  $153 
billion  or  so.  Is  that  substantially  cor- 
rect or  what  Is  the  figure? 

Mr.  GRAMM.  Roughly  in  that 
range.  I  think  the  last  one  I  have  seen 
is  $157  bUlion. 

Mr.  DIXON.  All  right.  Let  us  take 
that  figure.  Now  if  I  remember— and 
the  Senator  may  have  to  correct  me 
because  my  memory  would  not  be  as 
good  as  his  on  this— but  is  not  the 
threshold  requirement  or  the  target 
this  year  under  the  existing  law  $108 
biUion? 

Mr.  GRAMM.  That  is  correct. 

Mr.  DIXON.  All  right.  And  the  se- 
questration provision  the  automatic 
triggering  device  for  sequestration  is 
out  under  the  Court  decisions? 

Mr.  GRAMM.  That  is  correct. 

Mr.  DIXON.  So  essentially  what  we 
are  faced  with  if  we  do  not  adopt  the 
conference  report,  am  I  correct  in  as- 
suming this,  is  that  we  will  have  to 
meet  the  requirements  of  the  existing 
law? 

Mr.  GRAMM.  We  would  have  to 
vote  on  whether  or  not  to  trigger  a  se- 
quester of  roughly  $50  billion. 

Mr.  DIXON.  That  is  exactly  what  I 
thought.  We  would  have  to  vote  on 
that. 

Now  I  ask  my  friend  whether  he 
thinks  there  is  much  chance  that  the 
Congress  would  vote  that  kind  of  re- 
duction? 

Mr.  GRAMM.  There  is  zero  chance. 

Mr.  DIXON.  Zero  chance.  So  that 
the  alternative,  if  I  understand  the 
facts  correctly,  to  the  adoption  of  this 
conference  report  is  that  we  would 
have  to  cut  $50  billion.  My  friend  from 
New  York.  I  would  remind  the  Sena- 
tor, only  a  moment  ago— and  I  respect 
him  greatly— was  talking  about  the 
impact  of  a  sequestration  that  could 
take  place,  some  of  the  reductions  that 
could  take  place  here.  If  I  understand 
the  alternative  correctly,  if  we  do  not 
adopt  this  conference  report,  we  would 
have  to  cut  $50  billion,  substantially 
more  than  the  concerns  of  my  friend 
from  New  York.  Is  that  right? 

Mr.  GRAMM.  If  we  complied  with  a 
fallback  trigger  as  the  distinguished 
Senator  knows,  the  likely  action  is 
that  nothing  would  happen  and  the 
deficit  would  continue  to  mount. 

Mr.  DIXON.  That  is  correct.  So  that 
we  would  either  have  to  make  a  very 


deep  cut  or  nothing  would  happen,  the 
deficit  would  continue  to  mount  and 
we  would  continue  to  operate  under 
deficit  financing  by  borrowing  more 
money? 

Mr.  GRAMM.  The  Senator  is  cor- 
rect. 

Mr.  DIXON.  I  thank  my  friend  from 
Texas. 

I  would  like  to  make  just  this  brief 
observation,  that.  Mr.  President,  many 
of  us  here  are  not  on  the  Budget  Com- 
mittee and  do  not  deal  with  these 
problems  every  day,  but  we  want  to  do 
obviously  the  right  thing  in  connec- 
tion with  dealing  with  this  budgetary 
problem. 

Now.  a  number  of  people  here  have 
opposed  this  conference  report  for  a 
variety  of  reasons.  One  of  my  friends 
has  suggested  that  if  we  do  adopt  this 
conference  report  that  indicates  that 
there  is  going  to  be  sequestration  of 
funds  in  a  variety  of  si^iif icantly  im- 
portant programs  which  he  named. 
That  is  probably  so. 

On  the  other  hand,  if  we  made  cuts 
under  the  existing  law.  the  cuts  would 
be  much  greater. 

Others  have  suggested  that  the  cuts 
that  we  are  making  here  are  not 
enough,  but  if  we  do  not  adopt  this 
conference  report  there  is  a  chance 
that  no  cuts  whatsoever  will  take  place 
and  there  will  be  no  sequestration  of 
funds  whatsoever  this  year. 

I  think  when  you  look  at  the  alter- 
natives. Mr.  President,  you  come  back 
to  the  conference  report  and  you  see 
that  that  is  the  best  of  the  opportuni- 
ties available  to  us  as  Members  to  deal 
with  the  budgetary  problem. 

Now  my  friend  from  New  Hampshire 
read  the  names  of  those  on  the  House 
side  who  signed  the  conference  report. 
They  are  the  leaders  of  both  political 
parties  over  there.  They  were  involved 
in  the  conference.  I  am  satisfied  that 
what  they  have  done  here  is  the  out- 
side parameters  of  what  they  are  able 
to  do  in  connection  with  this  particu- 
lar conference  and  the  budgetary 
problem. 

And  so  I  would  suggest  to  my  friends 
that  we  ought  to  adopt  this  conference 
report  on  the  grounds  that  it  is  the 
very  best  we  can  do  under  the  circum- 
stances. There  wiU  be  a  $23  billion  re- 
duction in  the  deficit  under  this  con- 
ference report.  As  I  understand  the 
conference  report,  if  we  follow  the 
conference  report  and  the  new 
Gramm-Rudman-Hollings  law,  we  will, 
by  the  year  1993,  achieve  a  balanced 
budget.  I  certainly  think  that  is  a  de- 
sirable goal  for  us  to  seek.  I  urge  my 
colleagues  to  support  the  conference 
report. 

I  yield  the  floor. 

Mr.  LEVTN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 
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Mr.  LEVIN.  Mr.  President,  first  let 
me  congratulate  the  leaders  of  this 
conference  in  producing  another 
report  which  is  the  best  that  could 
possibly  be  achieved  under  some  ex- 
tremely difficult  circumstances.  Hope- 
fully today  we  will  adopt  that  confer- 
ence report  and  take  a  step  on  the 
road  toward  deficit  reduction. 

We  have  had  to  overcome  a  lot  of 
congressional  reluctance  and  a  lot  of 
Presidential  opposition  to  get  to  this 
point.  Even  the  Supreme  Court  put  a 
hurdle  in  the  way.  But  now  we  are  fi- 
nally on  the  verge  of  setting  up  a  proc- 
ess which  will  put  us  on  a  realistic 
path  toward  a  balanced  budget. 

Mr.  President.  I  am  the  first  one  to 
admit  that  this  Gramm-Rudman  fix  is 
not  exactly  what  I  would  have  put  in 
place  if  I  were  king,  nor  would  the 
Gramm-Rudman  process  itself  have 
been  what  I  would  have  put  in  place 
had  I  been  able  to  vote  100  votes  here 
and  435  votes  in  the  House. 

I  supported  Gramm-Rudman  in  1985 
not  because  it  is  the  ideal  way  the 
system  should  work,  but  out  of  a  sense 
of  frustration  and  out  of  a  belief  that, 
without  an  action  forcing  mechanism 
like  Gramm-Rudman.  neither  the 
President  nor  the  Conk^ess  would  ne- 
gotiate a  substantial  deficit  reduction 
package.  I  was  convinced  that  without 
the  threat  of  automatic  across-the- 
board  cuts,  there  would  never  be 
agreement  between  the  President  and 
the  Congress  or  within  the  Congress 
itself,  on  a  package  which  would  call 
for  shared  sacrifice  and  which  would 
recognize  that  increased  revenues  as 
well  as  spending  restraint  are  neces- 
sary. I  would  have  liked  to  believe  that 
we  would  see  the  handwriting  on  the 
wall  about  the  consequences  of  not 
taking  action  on  the  deficit  without 
having  to  be  pushed  up  flat  against 
that  wall.  But  all  the  evidence  pointed 
to  the  need  for  an  action  forcing 
mechanism. 

Now,  I  know  that  since  it  was  en- 
acted, Gramm-Rudman  has  been  a  fa- 
vorite pincushion  of  editorial  writers 
and  academics.  Indeed,  many  of  them 
and  some  of  our  colleagues  see  it  as 
the  ultimate  copout.  They  see  us  abdi- 
cating congressional  decisionmaking  to 
bureaucratic  across-the-board  cuts. 
But  the  real  copout  would  be  to  see 
budgetary  gridlock  and  to  do  nothing 
about  it.  Gramm-Rudman  is  a  way— 
even  if  it  is  an  awkward  way— to  break 
that  gridlock.  It  is  a  way  to  force  deci- 
sionmaking from  elected  officials  who 
do  not  like  to  inflict  some  pain  now, 
even  to  avoid  greater  pain  later.  This 
pain  is  as  evenly  applied  as  we  know 
how  in  this  Gramm-Rudman  fix.  We 
should  get  on  with  applying  it  before 
this  economy  totters  from  the  crush- 
ing load  of  Federal  debt. 

The  legislation  that  we  are  consider- 
ing today  to  fix  Gramm-Rudman  is 
necessary  t>ecause  the  Supreme  Court 
decision  of  last  year  knocked  the  teeth 


out  of  the  law  we  passed  in  1985  and 
because  that  law  itself  contained,  as  it 
turned  out.  an  unrealistic  glidepath 
toward  a  balanced  budget.  If  it  were 
up  to  me  alone  to  draft  the  fix,  if  I 
had  all  the  votes  I  needed  in  my  hip 
pocket  to  pass  what  I  drafted,  it  would 
differ  somewhat  from  what  we  have 
before  us  today. 

For  instance,  I  believe  that  it  would 
make  sense  from  the  perspective  of  ec- 
onomics if  the  deficit  reduction  figure 
for  fiscal  year  1988  was  closer  to  the 
$36  billion  which  the  Congress  ap- 
proved of  as  part  of  the  budget  resolu- 
tion than  to  the  $23  billion  called  for 
in  this  conference  report.  We  see  that 
interest  rates  are  rising  and  that  the 
trade  deficit  stubbornly  resists  declin- 
ing. We  know  the  effect  that  the 
budget  deficit  has  on  these  problems, 
and  we  should  be  as  aggressive  as  is 
reasonable  in  reducing  that  deficit. 

In  addition,  the  chances  that  the 
President  would  enter  into  negotia- 
tions on  a  deficit  reduction  package 
would  be  enhanced  if  he  faced  a  se- 
quester order  of  $18  billion  in  de- 
fense—$18  billion  in  defense  instead  of 
the  $11  biUion  he  faces  now.  Similarly, 
many  Members  of  Congress  would  be 
more  open  to  such  a  deficit  reduction 
package  if  they  were  confronted  with 
an  $18  billion  sequester  order  affecting 
domestic  programs  instead  of  the  $11 
billion  that  we  fsu;e  now.  So  a  target  of 
$36  billion  would  have  exerted  more 
pressure  than  one  of  $23  billion,  and, 
thereby,  would  have  made  it  more 
likely  that  Gramm-Rudman  would 
achieve  its  intended  goal  of  forcing 
the  President  and  the  Congress  to 
agree  on  a  substantial  but  targeted 
deficit  reduction  package  as  an  alter- 
native to  across-the-board  cuts. 

Furthermore,  by  limiting  our  sights 
to  $23  billion  in  deficit  reduction  for 
fiscal  year  1988.  I  am  concerned  that 
we  now  risk  asking  people  to  sacrifice 
and  only  being  able  to  show  them  in 
return  a  deficit  which  offers  little,  if 
any,  improvement  from  what  is  pro- 
jected for  fiscal  year  1987.  If  we  are 
going  to  ask  the  people  to  mount  the 
barricades  to  fight  the  deficit,  then  we 
risk  losing  their  faith  and  cooperation, 
which  are  essential  to  victory,  if,  when 
the  smoke  has  cleared,  the  deficit  ap- 
pears to  be  standing  nearly  as  tall  as 
ever. 

Yet,  in  spite  of  these  concerns  I  sup- 
port this  Gramm-Rudman  fix  because 
I  am  convinced  that  in  order  for  a  fix 
to  be  approved  by  the  Congress,  it 
would  have  to  look  pretty  much  like 
the  fix  before  us.  and  because  I  am 
convinced  that  without  a  fix  the  defi- 
cit situation  will  grow  far  worse.  It  was 
clear  in  the  conference  that  the  sup- 
port from  the  other  side  of  the  aisle 
would  not  have  materialized  If  the  def- 
icit target  exceeded  $23  billion.  And 
while  I  believe  that  the  threat  of  a  $36 
billion  sequester  order  would  have 
made  a  Presidential-congressional  defi- 


cit reduction  agreement  more  likely, 
the  threat  of  a  $23  billion  sequester 
order  still  makes  it  somewhat  likely.  It 
was  also  clear  that  a  Gramm-Rudman 
fix  stood  no  chance  of  passage  unless 
it  had  bipartisan  support.  Neither 
party,  standing  by  itself,  had  the  votes 
to  pass  its  preferred  fix. 

What  is  more,  it  is  clear  that  there 
would  be  no  reconciliation  bill  which 
cuts  spending  and  raises  revenues  if 
there  is  no  Gramm-Rudman  fix.  Key 
committee  chairmen  indicated  their 
reluctance  to  push  for  passage  of  a 
reconciliation  bill  if  there  was  no 
chance  that  the  President  would  sign 
it  as  an  alternative  to  a  sequester 
order.  So  our  very  real  world  is  the 
world  we  operate  in  and  in  that  world 
the  choice  is  not  between  $23  billion  in 
deficit  reductions  or  $36  billion,  but 
between  $23  billion  and  something 
much  less  than  that,  perhaps  nothing. 

Finally,  it  is  clear  that  unless  there 
is  such  a  reconciliation  bill,  there  is 
virtually  no  chance  that  the  deficit  in 
fiscal  year  1988  will  be  lower  than  the 
deficit  in  fiscal  year  1987.  In  fact,  the 
most  likely  scenario  is  that  the  deficit 
would  shoot  upward  and  our  economic 
policy  would  drift  aimlessly  until  a 
new  President  takes  office  in  1989. 

So.  while  it  is  certainly  possible  to 
theorize  on  how  to  improve  on  the 
Gramm-Rudman  process  in  general  or 
on  how  to  improve  on  the  Gramm- 
Rudman  fix  before  us  in  particular.  I 
do  not  see  how.  in  a  very  practical 
sense,  we  can  do  suiy  better.  In  one 
sense  this  is  admitting  failure.  In  an- 
other sense,  a  more  important  one,  it 
is  recognizing  reality.  But  if  we  do  not 
recognize  that  reality  today,  tomor- 
row's reality  will  be  far  more  painful. 

I  want  to  again  commend  my 
friends.  Senator  Bentsen.  Senator 
Chiles.  Senatof  Gramic.  and  others  on 
this  conference  committee.  I  saw  them 
at  work.  I  know  how  hard  they 
worked.  Their  product  is  a  good  one.  It 
deserves  to  be  approved  by  this  body. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Colorado. 
Senator  Armstrong,  is  recognized. 

Mr.  ARMSTRONG.  Mr.  President, 
the  choice  before  the  Senate  today 
would  undoubtedly  be  very  pleasing  to 
a  masochist.  The  proof  of  the  matter 
is  that  the  choice  which  we  are  faced 
with  today  is  probably  very  satisfying 
to  anybody  who  likes  to  see  Senators 
squirm.  This  is  the  kind  of  a  choice 
which  would  be  positively  a  delight  to 
Thomas  Hobson. 

I  wonder  how  many  Senators  re- 
member the  name  of  Thomas  Hobson. 
He  is  the  person  whom  we  recall  in  the 
phrase  "Hobson's  choice." 

Mr.  Hobson  was  the  proprietor  of  a 
stable  in  the  1500's  and  the  early 
1600's  and  he  had  an  unusual  custom. 
When  people  came  to  his  stable  to 
seek  a  horse  he  did  not  let  them  take 


their  pick.  They  were  not  able  to 
select  from  among  the  available  ani- 
mals which  of  them  suited  them  the 
best.  Instead,  Mr.  Hobson  insisted  that 
they  take  the  horse  that  was  nearest 
to  the  stable  door  or  depart  without 
getting  a  horse  at  all.  That  Is  exactly 
the  situation  that  we  find  ourselves  in 
with  this  proposed  fix  of  the  Gramm- 
Rudman-Hollings  budget  measure. 

I  do  not  think,  Mr.  President,  that 
most  people  who  prosper  here  in  the 
Senate  tend  to  agonize  over  decisions. 
I  think  we  are  all  pretty  quick  deci- 
sionmakers. In  fact,  if  we  are  slow  to 
make  decisions  it  is  just  hard  to  thrive 
in  this  place  because  we  have  to  cast 
about,  I  guess,  maybe  600  or  700  votes 
a  year  on  the  floor  and  several  hun- 
dred more  in  committee.  If  we  have  to 
stop  and.  think  about  every  one  of 
them  in  great  detail,  there  just  is  not 
time  to  do  it.  Then,  if  we  look  over  our 
shoulder  when  it  is  over  and  lose  sleep 
at  night  wondering  did  we  really  do 
the  right  thing,  we  create  an  impossi- 
ble situation. 

I  find  that  I  come  to  the  floor  and 
generally  can  make  a  pretty  quick  de- 
cision on  things  and  I  think  most  of 
my  colleagues  have  the  same  experi- 
ence. Besides  that,  on  most  Issues 
there  are  normally  what  one  of  our 
colleagues  used  to  call  bell  cows.  On 
almost  any  issue,  whether  it  is  budget 
or  abortion  or  Central  America  or  you 
name  it.  there  is  a  certain  group  of 
recognized  players  who  have  long-es- 
tablished expertise  and  positions  and 
they  divide  along  more  or  less  predict- 
able lines  so  those  of  us  who  have  not 
been  following  the  debate  closely  can 
generally  look  down  the  line  and  say 
well,  so-and-so  is  on  this  side  and  so- 
and-so  is  on  the  other  side,  and  we 
very  quickly  sort  ourselves  out  into 
where  we  want  to  be. 

For  a  lot  of  reasons  this  particular 
issue  does  not  lend  itself  to  that  kind 
of  analysis.  First  of  all,  while  this  is 
not  a  wholly  novel  issue,  it  is  very, 
very  unusual  slant  on  the  question  of 
getting  somehow  to  a  balanced  budget 
Even  for  those  of  us  who  supported 
Gramm-Rudman-HoUings,  and  I  did 
so.  we  do  not  find  ourselves  entirely 
comfortable.  In  fact.  I  do  not  find 
myself  comfortable  in  the  slightest 
degree  with  the  proposal  which  is 
brought  back  to  us  from  the  confer- 
ence committee. 

The  bell  cows  in  this  particular  case 
are  not  sorting  themselves  out  into 
their  particular  corrals.  It  so  happens 
that  the  Senator  from  New  Mexico, 
the  ranking  Republican  member,  and 
the  former  chairman  of  the  Senate 
Budget  Committee,  who  has  fought 
longer  and  harder  and  more  skillfully 
and  with  greater  dedication  and  tenac- 
ity for  more  years  than  any  of  us  can 
remember,  to  somehow  bring  spending 
under  control  and  balance  the  budget, 
has  denounced  this  compromise,  said 
it  is  not  going  to  work.  Instead  of 


being  for  it,  which  would  be  more  or 
less  the  predictable  role  for  him  to 
play,  he  is  on  the  other  side. 

It  is  interesting,  also,  that  at  least  a 
few  Members  of  this  body  and  the 
other    body    who    never     associated 


themselves  with  the  cause  of  deficit.   ^ 


the  board.  That  is  not  what  Gramm- 
Rudman  does. 

It  takes  a  shopping  list  of  things  out 
of  the  mix  and  says  that  all  of  the  sav- 
ings will  have  to  come  from  the  pro- 
grams that  are  not  otherwise  exempt- 


reduction  have  suddenly  expressed 
that  interest.  I  went  over  with  great 
interest  the  rollcall  vote  yesterday  in 
the  other  body  in  which  the  House  of 
Representatives  divided  along  lines 
which  I  found  to  be  quite  unusual,  if 
npt  entirely  unprecedented. 

So.  without  too  many  cow  bells  and 
without  a  clear  precedent.  I  found 
that  I  had  to  give  this  issue  a  lot  of 
thought,  an  unusual  amount.  I  arrived 
at  what  is  for  me  a  somewhat  unusual 
conclusion.  I  would  just  like  to  share 
the  background  of  it  with  my  col- 
leagues before  we  go  to  a  vote. 

The  argiunents  in  support  of  this 
proposal  to  fix  up  Gramm-Rudman- 
Hollings  are  pretty  simple  to  state. 
First,  that  though  it  is  cumbersome, 
the  fix  does  not  establish  a  path  to  a 
balanced  budget  at  some  future  time. 
Yes.  it  is  a  delayed  time;  yes.  it  is  a 
cumbersome  method,  it  is  a  complicat- 
ed path,  but  at  least  it  amounts  to  a 
policy  declaration  and  maybe  some- 
thing more  that  we  are  going  to,  at 
some  time  in  the  distant  future,  bal- 
ance Federal  spending  and  revenues. 

It  applies  a  form  of  external  disci- 
pline to  the  Congress  and  I  am  for 
that.  I  am  a  person  who  believes  that 
year  in  and  year  out.  Congress  will 
never  really  get  itself  together  unless 
there  is  some  kind  of  exterior  disci- 
pline. I  prefer  a  constitutional  amend- 
ment which  requires  that  Congress 
balance  the  budget.  This,  indeed,  is 
the  patter  which  has  been  followed  by 
almost  all  of  the  States,  by  most  mu- 
nicipalities, I  guess  by  organizations 
and  others:  that  they  have  outside  re- 
quirements. 

The  Congress  of  the  United  States  is 
really  almost  unique  in  a  governmen- 
tal sense  that  they  just  have  unlimited 
authority  to  borrow  and  borrow  and 
borrow.  That  has  not  worked  out,  so  I 
like  the  external  discipline. 

Second,  I  like  the  fix  because  it  as- 
sumes, it  does  not  prove  but  it  at  least 
assumes,  that  cuts  will  fall  somewhat 
proportionately  across  the  board. 

The  first  thing  that  happens  under 
Gramm-Rudman-HoUings  is  that  the 
cuts  are  exempted  from  certain  pro- 
grams which  are  politically  of  high 
priority.  I  think  that  is  a  huge  mistake 
myself. 

The  Senate  at  one  point  was  willing 
to  bite  the  bullet  on  some  very  sensi- 
tive programs.  This  is  some  years  ago. 
The  Senate  was  willing  to  say,  even 
with  respect  to  unmentionable  pro- 
grams like  Social  Security  and  farm 
subsidies  and  housing  subsidies  and 
programs  for  poor  people  and  scientif- 
ic research  and  you  name  it.  that  we 
ought  to  apply  this  more  or  less  across 


Nonetheless,  it  does  have  this  sort  of 
rough  idea  that  half  the  cuts  will  come 
from  domestic  spending  programs  and 
half  the  cuts  will  come  from  the  de- 
fense spending  area.  I  am  skeptical 
that  it  is  going  to  work  out  exactly 
that  way.  I  hope  that  if  we  have  to 
have  a  sequester  that  is  what  will 
happen.  But  at  least  the  notion  of  it  is 
sort  of  embedded  in  this  proposal. 

Third,  I  note,  Mr.  President,  with 
approval,  that  this  is  a  truly  bipartisan 
measure  and  I  think  that  is  a  positive 
benefit  of  this  proposal;  perhaps  not 
enough  of  a  reason  to  vote  for  it  in 
and  of  itself.  I  sense  that  the  break- 
down in  bipartisanship  on  the  budget 
the  last  couple  of  years  has  been  very 
injurious  to  the  processes  of  the 
Senate  and  more  important  has  con- 
tributed mightily  to  the  deficit.  So  the 
fact  that  we  are  able  to  get  a  broad 
cross  section  of  Members  of  both 
Houses,  of  both  parties,  who  are  inter- 
ested in  this  proposal  and  willing  to 
vote  for  it,  I  think,  is  a  good  sign.  I 
think  that  is  a  tribute  to  the  people 
who  worked  on  it  and  I  compliment  es- 
pecially the  chairman  of  the  Senate 
conferees.  Senator  Bentsen;  the  chair- 
man of  the  Budget  Committee.  Sena- 
tor Chiles;  and  the  ranking  Republi- 
cans, Senator  Packwood  and  Senator 

DOBfENICI. 

The  fact  of  the  matter  is  this  is 
about  the  only  pending  proposal 
which  really  does  encompass  a  broad 
cross-section  of  both  Republicans  and 
Democrats.  So  that  Is  what  I  see  in 
this  that  attracts  me  to  it. 

These  are  the  provisions— they  are 
not  too  numerous— but  there  are  some 
things  at>out  it  that  I  find  are  admira- 
ble. 

The  laundry  list  of  things  that  are 
wrong  with  it  is  depressingly  long. 
First,  in  order  to  be  for  this,  you  have 
to  start  with  the  baseline  proposition 
that  you  are  willing  to  vote  for  and 
support  and  explain  at  home  and  justi- 
fy to  your  conscience  a  huge,  indeed, 
an  astronomical  increase  in  the  na- 
tional debt.  I  have  not  heard  all  the 
debate,  but  I  guess  very  little  has  been 
said  about  that  the  last  4  or  5  hours.  I 
will  just  tell  you  for  the  Record,  I  do 
not  like  that.  That  is  not  something  I 
warm  up  to  and,  in  fact,  if  I  vote  for 
this  proposition— which  I  guess  I  am 
going  to  do— it  will  be  only  the  second 
time  in  15  years  that  I  have  voted  for 
an  increase  in  the  national  debt. 

By  and  large,  I  think  that  it  has 
been  a  mistake  for  Congress  to  resort 
to  increasing  the  debt.  It  has  amount- 
ed to  nothing  more  or  less  than  just 
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putting  off  the  problem  and  avoiding 
tough  decisions. 

The  second  thing  that  I  must  note 
as  a  significant  problem  in  this  propos- 
al is  that  I  do  not  think  it  is  going  to 
work.  At  least  I  am  not  sure  it  is  going 
to  work.  There  is  a  chance  that  it  will 
fulfill  its  intended  purpose,  but  there 
is  also  a  very  strong  possibility,  at 
least,  that  the  Senator  from  New 
Mexico  will  prove  to  be  right. 

I  have  decided  I  am  going  to  vote  for 
this,  but  I  told  the  Senator  earlier 
that  there  is  a  very  good  chance  that, 
in  6  months  or  a  year  or  maybe  in  Jan- 
uary 1989.  that  we  are  all  going  to 
come  back  to  him  and  say:  By  gosh. 
Pete,  you  were  right.  This  is  worse 
than  doing  nothing. 

I  decided  that  by  a  very,  very  close 
Judgment  it  is  not  worse  than  doing 
nothing  but  I  am  not  very  confident  of 
my  opinion  and  I  deeply  respect  the 
arguments  that  Senator  Domzmici  has 
made  on  this.  I  just  want  to  admit, 
going  into  it,  he  may  well  prove  to  be 
right. 

This  thing  is  pretty  hokey,  and 
there  is  a  good  chance  it  may  not 
work. 

Third,  I  note  that  it  is  heavily  back- 
loaded.  That  is.  in  essence,  the  point 
that  was  being  made  a  moment  ago  by 
our  colleague  from  Michigan  [Mr. 
Levin]  who  points  out  that  the  targets 
in  the  first  2  years  are  a  lot  easier  to 
meet  than  the  targets  after  that.  Two 
reasons  for  that.  First  of  all.  because 
we  put  in  a  plug  figure.  We  say  that 
the  first  year  we  only  have  to  meet  $23 
billion  of  deficit  reduction  no  matter 
how  large  the  deficit  and  the  second 
year  $36  billion.  That  means  in  the 
third  year  when  we  finally  get  around 
to  the  notion  of  fixed  targets  it  is 
going  to  come  down  like  a  ton  o( 
bricks  on  the  new  President. 

I  do  not  think  that  the  timing  which 
is  contemplated  by  this  scenario  is  ac- 
cidental in  the  slightest. 

It  is  not  a  coincidence  of  a  happen- 
stance that  we  have  crafted  something 
which  permits  us  to  be  on  record  in 
favor  of  balancing  the  budget,  a 
Gramm-Rudman  fix.  getting  on  track 
to  where  we  want  to  be  in  the  1990's. 
and  yet  puts  off  the  heavy  lifting 
beyond  the  next  18  months  so  that  all 
the  Senators  who  are  running  for  elec- 
tion can  get  themselves  elected  or  re- 
elected and  so  that  the  next  President 
can  be  chosen  before  the  hard  work 
reaUy  starts. 

I  do  not  mean  to  imply  that  a  se- 
quester this  fall  is  going  to  be  duck 
soup  or  child's  play,  but  compared  to 
what  the  new  President  and  the  new 
Congress  will  face  in  January  1989.  it 
will  make  this  look  like  the  good  old 
days. 

I  think  backloading  it  in  this  way  is 
sort  of  a  hint  that  maybe  we  are  not 
too  serious  about  it.  and  the  predic- 
tions that  Senator  Domenici  and 
others    have    made    that    it    will    be 


amended,  maybe  abolished  or  re- 
pealed, in  the  early  part  of  1989,  could 
well  come  true. 

I  also  have  another  little  qualm.  We 
do  not  know  as  we  stand  here  today 
who  the  next  President  is  going  to  be. 
We  do  not  know  whether  it  will  be 
President  Bush.  President  Dole.  Presi- 
dent Kemp.  President  Biden.  We  do 
not  know  who  the  next  President  will 
be.  Whether  he  is  a  Democrat  or  Re- 
publican. I  do  not  think  it  is  good 
public  policy  to  deliberately  set  a  trap 
for  him.  That  is  what  we  are  doing  by 
backloading  it  in  this  way,  when  we 
say  that  in  his  first  budget  submission 
when  he  is  trying  to  put  together  a 
battle  plan,  a  Cabinet,  an  agenda  for 
the  country,  that  the  first  thing  he 
has  to  do  is  send  up  a  budget  which  is 
far  tougher  and  addressing  questions 
which  are  far  tougher  than  we  are 
ourselves  prepared  to  address  at  this 
time.  I  have  real  doubts  whether  that 
is  good. 

Next,  Mr.  President,  I  want  to  note 
that  this  proposal  is  so  complicated 
that  it  is  really  in  its  very  essence  anti- 
democratic. I  do  not  mean  an  anti- 
Democratic  Party;  I  mean  antidemo- 
cracy,  anti  the  people.  This  thing  is  so 
complicated  that  as  a  practical  matter 
it  is  impossible  for  almost  all  Senators 
to  really  understand. 

They  say  that  confession  is  good  for 
the  soul,  and  I  will  make  two  confes- 
sions. 

First,  that  I  have  been  on  the 
Budget  Committee  for  about  9  years 
and  I  have  been  a  reasonably  faithful 
participant  in  the  affairs  of  the 
Budget  Committee.  Before  that,  I  was 
on  the  Budget  Committee  of  the 
House  of  Representatives  for  about  4 
years.  At  one  time  in  my  career  I  was  a 
member  of  the  State  legislature 
budget  committee  in  Colorado.  So  I 
have  been  following  this  for  a  long 
time. 

I  am  not  sure  I  understand  it.  I  do 
not  understand  how  anyone  who  had 
the  benefit  of  being  on  the  Budget 
Committee  for  9  years,  who  did  not 
spend  a  few  hours  on  Sunday,  which  I 
did,  who  did  not  have  access  to  brief- 
ings which  I  know  were  not  available 
to  most  Members  in  this  Chamber, 
and  who  do  not  have  on  their  personal 
staff  the  expertise  that  I  have  with 
members  on  my  staff— I  do  not  see 
how  it  is  possible  for  Senators  under 
those  circumstances  to  Icnow  as  much 
about  it  as  I  do.  I  will  tell  you,  I  do  not 
fully  understand  all  the  ramifications 
and  implications  of  this  broad  process. 

I  understand  the  broad  outline  and  I 
think  I  have  a  pretty  good  idea  how  it 
will  work  out.  But  I  think  we  ought  to 
know  it  cold.  We  are  betting  the  ranch 
on  this.  This  is  a  big,  big  vote  we  are 
about  to  make.  The  truth  of  the 
matter  is  there  are  only  a  handful  of 
Senators,  only  a  handful  at  most,  who 
really  have  a  detailed  understanding 
of  the  processes  and  procedures  and 


assumptions  that  are  built  into  this 
resolution.  I  am  not  sure  that  there  is 
even  one  who  could  stand  before  you— 
there  may  be  one,  two,  or  five  who 
could  stand  before  the  Senate  today— 
and  say,  "I  understand  this  so  thor- 
oughly that  I  am  confident  of  the  out- 
come under  different  scenarios,  under 
different  circumstances  that  may  de- 
velop either  in  the  legislative  process 
or  in  the  national  economy." 

If  there  are  any  such  persons,  none 
of  them  have  volunteered  it  to  me  pri- 
vately. 

Well,  what  Is  the  significance  of 
that?  I  am  not  Just  expressing  frustra- 
tion. The  point  is  you  create  a  situa- 
tion, and  we  have  done  this  deliberate- 
ly. This  is  not  something  that  Just 
happened.  We  have  deliberately  cre- 
ated a  process  for  budgeting,  spending, 
and  accounting  for  the  Government's 
activities  that  it  is  impossible  as  a 
practical  matter  for  Senators  to  under- 
stand or  know  who  is  at  fault  if  things 
go  wrong,  and  it  is  completely  impossi- 
ble for  the  people  at  home  or  for  jour- 
nalists or  commentators  or  candidates 
or  voters  to  really  know  who  is  at  fault 
if  this  thing  goes  off  the  track.  And 
there  is,  in  my  opinion  at  least,  a  40-60 
chance  it  will  go  seriously  off  the 
track  and  will  not  work.  That  is  a  seri- 
ous problem. 

This  whole  budget  process  which  I 
have  supported  up  until  now,  and  I  am 
reconsidering  that  position,  too,  was, 
to  begin  with,  highly  complex.  It  is  at 
best  a  sort  of  a  Rube  Goldberg  con- 
traption. Over  that,  we  added  the 
Gramm-Rudman  process,  and  I  sup- 
ported that.  I  felt  that  I  could  Just 
barely  understand  the  ins  and  outs  of 
that. 

Now  we  have  the  modified  Gramm- 
Rudman-Hollings  approach,  which  is 
contained  in  this  legislation.  I  am  not 
going  to  embarrass  anybody  by  asking 
them  if  they  can  explain  some  of  the 
archaic  provisions  of  it,  but  I  have 
been  over  this  very  carefully  with  my 
staff  and  the  staff  of  the  conference 
committee  and  the  staff  of  the  Budget 
Committee  and  there  are  some  things 
in  there  we  Just  do  not  know  the 
answer  to. 

There  is  at  least  one  provision  in 
there  which  I  believe  has  been  left  de- 
liberately ambiguous  because  I  do  not 
think  they  could  get  the  votes  for  it  if 
they  answered  the  question  specifical- 
ly. I  think  that  is  just  a  fact.  They  Just 
had  to  fudge  over  one  major  issue.  In 
fact,  it  is  true  because  that  is  what  we 
conferees  sat  around  and  talked  about. 

I  kept  trying  to  push  it,  saying. 
Look,  we  have  to  at  least  figure  this 
out  and  know  what  we  are  voting  on." 
The  answer  I  got  back  was,  "Yes,  that 
is  right,  but  we  have  the  votes  and  we 
are  going  with  it." 

I  think  that  is  a  serious  not  only 
public  policy  but  a  budget  policy.  I 
think  that  is  serious  in  the  process  of 
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Government.  While  I  do  intend  to  sup- 
port this  conference  report.  I  must  say 
I  am  deeply  troubled  about  that  and  I 
hope  that  at  some  point,  maybe  aris- 
ing out  of  the  same  wellspring  of  bi- 
partisan spirit  that  brings  this  com- 
plex matter  before  us,  there  will  be  a 
simplicity  cost.  I  hope  there  will  be 
some  Members  who  will  think  it  im- 
portant enough  that  we  are  able  to 
hold  the  process  accountable  that 
they  will  join  in  that. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend,  and  he  knows  that  I  really 
mean  that  sincerely,  you  have  spent 
much  more  time  on  this  subject  than 
most.  Probably  only  five  Senators 
have  sf>ent  as  much.  You  were  on  the 
conference,  asked  a  lot  of  penetrating 
questions.  I  know  you  went  through 
the  bill,  and  particularly  those  compli- 
cated questions  about  continuing  reso- 
lutions and  how  you  could  score  them 
against  sequester. 

My  staff  talked  to  you  for  a  very 
long  period  of  time. 

I  am  absolutely  convinced  that  in 
this  particular  instance,  complication 
will  be  the  mother  of  invention.  The 
invention  that  is  going  to  result  will 
not  be  on  the  side  of  deficit  reduction. 

Let  me  give  a  very  simple  example, 
then  ask  you  if  your  understanding  of 
this  bill  is  the  same  as  mine. 

My  good  friend  from  Florida  quite 
properly,  for  about  a  year  or  a  year 
and  a  half,  has  been  saying,  "We  do 
not  want  any  more  of  this"— I  do  not 
want  to  use  the  word  "cheating"— 
"shenanigans,"  where  you  slip  a  day 
on  military  pay  and  pick  up  $3  billion 
in  outlay  savings. 

You'll  remember  that  one.  That  is 
how  we  fit  a  defense  budget  within  a 
low  target,  by  moving  pay  one  day  so 
that  it  is  within  the  next  year. 

Mr.  ARMSTRONG.  I  remember 
that  very  well.  I  think  we  discussed 
that  on  the  floor  at  the  time. 

Mr.  DOMENICI.  We  have  language 
in  here  that  purports  to  fix  that.  We 
do  not  want  to  do  that  anjmiore.  We 
do  not  want  the  House  Armed  Serv- 
ices' approach  to  the  defense  bill, 
where  they  were  told,  "Meet  this 
target  or  your  bill  does  not  pass." 

They  were  not  appropriating,  but  I 
am  using  an  example. 

They  said,  "We  will  talk  to  CBO." 

They  said,  "How  many  days  at  the 
end  of  the  year  will  it  take  to  save  $6 
billion  in  outlays,  if  we  do  not  pay  our 
bills?" 

They  have  in  there,  "The  last  12 
days  of  the  year  we  do  not  pay  our 
bills  to  anyone  other  than"— and  they 
did  not  want  to  offend  a  lot  of  people 
so  we  put  parenthetically,  "(except 
small  business)." 
They  got  the  niunber. 


Now  I  ask,  what  do  you  think  the  re- 
sults are  going  to  be  if  an  appropria- 
tions bill  says,  "Well,  you  are  not  sup- 
posed to  exceed  $5  billion  in  budget 
authority,  and  $4  billion  in  outlays  for 
the  year"? 

You  add  it  up  and  get  CBO  to  tell 
you  and  they  say,  "Well,  you  are  $70 
million  over." 

So  you  write  in  the  bill,  OK,  this  $70 
million  wUl  not  be  spent  imtil  the  next 
year.  You  just  write  it  in.  You  say 
here  are  these  programs.  They  have  a 
lot  of  money.  We  know  they  need  it. 
We  want  to  give  them  assurance.  They 
have  programs  under  way.  We  just 
say,  all  right,  we  give  you  your  $4.6  bil- 
lion, but  $70  million  of  it  will  not 
spend  until  1989. 

We  do  not  know  where  that  fits  with 
reference  to  this  thing.  We  do  not 
luiow  how  we  are  going  to  find  that. 
But  it  seems  to  me  every  time  we  rely 
on  this  kind  of  complication,  as  the 
Senator  indicated,  that  is  the  kind  of 
invention  we  will  confront.  I  do  not  be- 
lieve it  is  possible  to  catch  up. 

I  compliment  the  Senator  on  his  ar- 
gument today.  It  is  about  as  good  as 
anyone's.  I  regret  W  say  that  after 
having  made  as  eloquent  an  argimient 
as  anyone  has  made  against  this  bill, 
the  Senator  comes  down  mildly  on  the 
side  of  being  for  it.  I  tell  my  people 
back  home  frequently,  when  I  am  talk- 
ing with  them,  that  you  cannot  say 
"maybe"  in  the  Senate.  People  who 
have  never  voted  can  say  "maybe." 
But  here,  you  either  say  "yes"  or  "no." 
So  the  Senator  has  come  down  on  the 
side  of  "yes."  I  think  the  Senator  has 
made  an  eloquent  argvmient— perhaps 
better  than  I  have  made— against  this 
bill,  and  I  thank  him  for  it.  I  hope 
somebody  is  listening  so  that  they  can 
say.  "I  have  heard  all  the  argument, 
and  I  am  persuaded  by  Senator  Arm- 
strong from  the  great  State  of  Colora- 
do that  I  should  vote  against  it." 

Let  me  ask  the  Senator  if 

Mr.  ARMSTRONG.  Mr.  President, 
before  the  Senator  propounds  another 
question,  I  thank  him  for  his  generous 
observations  about  my  argvunents  in 
opposition  to  this  bill.  But  I  want  to 
point  out  I  have  four  more  reasons 
why  people  ought  to  have  serious  res- 
ervations before  voting  for  this  bill.  In 
due  course  I  am  going  to  give,  in  a  very 
low-key  fashion,  the  rationale  of  why, 
notwithstanding  the  serious,  possibly 
fatal  flaws  in  this  legislation,  I  am 
going  to  vote  for  it.  But  I  thank  him 
for  his  generous  comments. 

Mr.  DOMENICI.  I  did  not  know  the 
Senator  had  more. -j 

Mr.  ARMSTRONG.  I  do. 

Mr.  DOMENICI.  I  will  not  get  up 
when  the  Senator  is  finished  and  com- 
pliment him  a  second  time. 

Mr.  ARMSTRONG.  I  have  a  couple 
items  that  will  probably  curl  the  Sena- 
tor's hair. 

Mr.  DOMENICI.  Let  me  ask  the 
Senator  this  question  because  I  am  not 


sure  all  our  Senate  friends  understand 
this.  But  let  me  see  if  the  Senator  un- 
derstands this  the  way  I  do. 

We  say  we  are  going  to  sequester  $23 
billion  off  this  new  baseline,  which  the 
Senator  and  I  know  is  not  the  current 
expenditures  of  Government,  but  de- 
cided to  add  4.2  percent  to  the  ledger 
so  we  have  a  hypothetical  set  of  num- 
bers for  the  Government's  expendi- 
tures. I  have  called  it  today  cutting 
from  a  hot-air  baseline,  instead  of  the 
expenditure  level.  Average  citizens 
would  assume,  if  you  are  cutting,  you 
are  cutting  from  where  you  are.  We 
somehow  added  to  both  sides. 

But  now  we  have  a  reconciliation  bill 
out  here  that  was  done  a  long  time 
ago,  a  mandate  to  the  committee  that 
was  supposed  to,  when  coupled  with 
the  targets  in  appropriations,  achieve 
$36  billion  in  cuts.  We  are  not  trying 
to  get  $36  billion  anymore.  It  would 
not  even  be  relevant  because  we  use 
different  starting  points. 

But  am  I  correct  now  that  once  we 
have  passed  this,  and  assimiing  the 
President  signs  it.  there  is  no  blue- 
print for  any  of  the  committees 
around  here  to  decide  what  their  re- 
sponsibility is,  other  than  the  parts  of 
the  reconciliation  bill  that  are  still  rel- 
evant? And  the  tax  one  is  not. 

I  have  said  there  will  be  taxes,  but 
nobody  is  saying  $21  billion.  In  fact, 
that  is  why  we  have  this  Gramm- 
Rudman-Hollings  fix,  because  nobody 
wanted  to  do  $21  billion.  Does  the  Sen- 
ator share  the  same  concern  I  have 
with  all  of  this  complication,  that 
nobody  is  really  going  to  know  from 
this  day  until  October  20,  when  a  se- 
quester goes  in,  whose  responsibility  it 
is  to  do  what  to  get  $23  billion? 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  the  Senator  from  New  Mexico  is 
correct.  I  am  not  so  sure  anybody 
knew  where  we  were  going  anyway. 

Mr.  DOMENICI.  Before. 

Mr.  ARMSTRONG.  Before.  There 
was  a  direction  to  the  committees  con- 
tained in  the  budget  resolution. 

Mr.  DOMENICI.  Yes. 

Mr.  ARMSTRONG.  And  so  from  the 
standpoint  of  civic  theory,  one  could 
suppose  that  the  committees  were/ 
going  to  abide  by  that,  but  we  at  least' 
had  a  road  map.  If  the  Senator's  point 
is  that  this  sort  of  puts  a  large  ink  blot 
on  the  road  map  and  conceals  more 
than  it  reveals,  I  would  agree  with 
that.  What  I  think  is  going  to  happen, 
at  least  the  best  hope  I  can  put  on  the 
matter  from  that  standpoint,  is  that 
having  stuck  their  necks  out  to 
present  and  obtain  passage  of  this  bill 
the  leaders  involved— and  we  are  talk- 
ing about  the  principal  leaders  of  the 
House  and  the  chairman  and  ranking 
member  of  the  Senate  Finance  Com- 
mittee, the  chairman  of  the  Budget 
Committee,  and  some  others— having 
committed  so  much  of  their  personal 
prestige  to  this  are  going  to  feel  obli- 
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gated  to  make  It  work.  Frankly.  I 
think  the  people  who  have  put  this 
compromise  together,  the  ones  I  have 
named  and  some  others,  have  a  very 
heavy  responsibility,  and  indeed  those 
of  us  who  vot^  for  it  have  a  responsi- 
bility, to  figure  out  how  to  make  it 
work. 

I  mention  that  in  passing  because,  as 
I  conclude  my  remarks.  I  am  going  to 
spell  out  some  things  that  Senators 
can  count  on  me  to  do  and  some  things 
they  cannot.  For  example,  and  this 
brings  me  to  one  of  the  points  I 
wanted  to  make  about  the  bill,  many 
people  think  it  will  trigger  a  tax  in- 
crease. That  could  be  true.  I  am  going 
to  vote  for  it  but  I  am  serving  notice 
right  now  that  if  anybody  is  counting 
my  vote  for  a  tax  increase,  they  can 
quit  counting  because  I  am  not  person- 
ally buying  into  that  kind  of  a  compro- 
mise. If  somebody  is  harboring  the 
notion  that  they  are  going  to  avoid  the 
sequester  because  we  sxe  going  to  pass 
a  big  tax  increase  and  they  need  my 
vote  to  do  it.  they  should  Just  think 
again  because  they  will  not  have  my 
vote,  probably  will  not  in  fact. 

But  I  think  the  suiswer  to  the  Sena- 
tor's question  is  that  this  legislation,  if 
enacted,  will  lead  to  exactly  what  he 
has  suggested.  Invention,  and  there  is 
probably  going  to  be  some  pretty  cute 
inventions  around  here. 

I  hope  that  in  the  spirit  this  has 
come  forward— because  even  though  I 
think  the  work  product  is  poor,  the 
spirit  that  underlies  it  is  genuine  and 
good,  and  I  hope  that  spirit  will  pre- 
vail—when the  crunch  comes— and 
there  will  be  a  little  crunch  later  this 
year  and  another  little  crunch  after 
that  and  a  huge,  colossal,  mammoth, 
earth-shaking  crunch  in  1989— we  will 
not  approach  it  by  resorting  to  golden 
ginunicks.  or  the  kind  of  deferrals  of 
payments  that  the  Senator  has  men- 
tioned, or  the  kind  of  smoke  and  mir- 
rors that  we  have  gone  through,  or 
selling  of  assets,  or  double  counting 
savings,  or  adjusting  the  baseline,  or 
hot  air  baselines,  or  any  of  that.  I 
hope  that  the  people  who  are  really 
bringing  this  forward  will  feel  obligat- 
ed to  comply  not  just  with  the  letter 
of  it  but  with  the  spirit  of  it.  If  all 
they  do  is  comply  with  the  letter, 
there  is  a  good  possibility  we  will  Just 
end  up  in  a  cul-de-sac  because  the 
truth  is  nobody  knows  for  sure  what 
the  letter  of  this  provision  really 
would  require  us  to  do.  And  so  what 
we  are  buying  into,  what  anybody  who 
votes  for  this  thing  is  really  buying 
into  is  sort  of  a  consensus  of  goodwill 
with  some  broad  guidelines.  And  if 
that  is  not  a  poor  way  to  legislate.  I 
will  throw  in  with  them. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  ARMSTRONG.  I  guess  that  re- 
sponds to  the  Senator's  question. 

Mr.  President.  I  do  want  to  set  forth 
at  least  four  more  reasons  why  I  think 


we  ought  to  have  doubts  and  reserva- 
tions about  this  legislation  and  why  a 
vote  against  it  would  be  amply  Justi- 
fied. I  have  already  mentioned  that  it 
may  set  the  stage  for  a  tax  increase. 
The  choice  that  we  are  going  to  face 
very  quickly  is  a  sequester  or  a  tax  in- 
crease. If  anybody  thinlcs  as  we  gather 
here  today  that  there  will  be  votes 
enough  to  make  significant  cuts  in  do- 
mestic spending  to  avoid  a  sequester, 
they  Just  counted  the  votes  a  lot  dif- 
ferently than  I  have.  I  would  be  pleas- 
antly surprised  if  that  happened,  but  I 
do  not  think  it  will.  Nor  do  I  think  it  is 
likely  that  Senators  are  going  to  vol- 
untarily belly  up  to  the  bar  for  big  de- 
fense cuts. 

So  my  guess  is  it  is  going  to  come 
right  down  to  a  question  of  either  a  se- 
quester or  a  fairly  substantial  tax  in- 
crease. I  do  not  have  a  horror  or  a 
dread  of  a  sequester.  I  have  tried  to 
look  pretty  carefully  at  what  will 
happen  if  a  few  weeks  from  now  there 
is  a  sequester  and  we  have  an  across- 
the-board  cut  and  it  is  allocated  half 
to  defense  and  half  to  domestic  pro- 
grams. It  is  going  to  hurt,  but  it  is  not 
going  to  be  excruciating.  It  is  Just  a 
prelude,  just  a  foretaste  of  what  we 
are  going  to  go  through  next  year  and 
the  year  after  if  we  are  really  serious 
about  it.  I  have  already  said  my  piece 
about  that,  that  I  am  worried  about 
how  the  baseline  will  be  defined  when 
we  start  cutting  defense,  and  I  Just 
want  it  on  the  record  that  I  am  keep- 
ing my  powder  dry  on  a  tax  increase. 

Let  me  make  the  point  that  lovers  of 
Government  process  will  find  this  bill 
a  disaster.  People  who  honor  the  tradi- 
tions of  the  legislative  body  and  who 
think  that  self-government  is  not  only 
a  practical  thing  but  is  also  a  thing  of 
beauty  will  find  this  a  monstrosity. 
This  is  a  procedural  nightmare. 

It  is  also  most  unfair.  It  is  not  Just 
complicated:  it  is  really  unfair.  We 
have  a  provision— I  do  not  know  if  it 
has  been  discussed  previously— in  this 
conference  report,  as  I  understand  it, 
which  says  that  when  the  sequester  is 
ready  to  go  into  effect,  it  is  possible 
for  the  Congress  to  consider  and  act 
upon  an  alternative  sequester  resolu- 
tion. That  alternative  sequester  reso- 
lution comes  to  the  floor  under  expe- 
dited procedures,  a  highly  privileged 
matter,  and  is  subject  to  amendment 
but  only  with  some  limitations,  and 
may  not  be  filibustered.  It  is  a  high- 
priority,  special  treatment  piece  of  leg- 
islation which  provides  an  alternative 
to  the  Presidential  sequester. 

Here  is  the  part  that  I  find  to  be 
completely  unfair.  The  only  person 
who  can  introduce  that  sequester  is 
the  majority  leader.  I  do  not  take  any- 
thing away  from  the  majority  leader 
in  saying  there  are  99  other  Senators 
and  the  notion  that  the  only  person  in 
this  Chamber— and  am  I  mistaken 
about  this?  Has  this  been  altered  since 
we    discussed    it    earlier?    The    only 


person  in  the  n.S.  Senate  who  can  pro- 
pound an  alternative  to  the  sequester 
is  the  majority  leader.  The  same  is 
true  in  the  other  body.  They  have  435 
Members  in  the  House.  Only  one  of 
them  can  introduce  an  alternative  se- 
quester. I  think  that  is  reaUy  tinkering 
around  with  a  procedural  consider- 
ation that  we  are  going  to  regret.  I  al- 
ready regret  it,  and  we  have  not  even 
started  it  yet.  That  is  Just  one  of  the 
features  of  this  which  I  really  think 
are  a  procedural  nightmare. 

Seventh,  let  me  point  out  that  we 
are  really  just  postponing  the  day  of 
reckoning,  although  we  will  have  some 
pretty  heavy  going  here  in  the  next 
few  weeks  if  we  enact  this— probably 
some  work,  tough  votes,  and  decisions 
we  have  to  make  whether  or  not  we 
want  to  support  a  tax  increase,  wheth- 
er or  not  we  want  to  see  education  cut, 
agriculture  cut,  defense  cut.  and  other 
things.  What  we  are  really  doing  is 
putting  off  the  day  of  reckoning.  We 
are  not  advancing  the  day  of  reckon- 
ing. We  are  not  saying:  OK,  the  prob- 
lem is  here;  let  us  bite  the  bullet.  We 
are  saying:  Let  us  go  on  a  diet  starting 
2  years  from  now. 

I  am  sure  I  have  told  this  before. 
But  after  I  put  on  a  few  pounds,  I 
tried  to  figure  out  some  way  to  lose 
weight  without  dieting.  I  cannot  do  it. 
What  I  can  do  is  postpone^|he  decision 
on  Friday.  I  will  say  the  weekend  is  a 
bad  time  to  start  a  diet.  On  Monday  I 
will  say  this  is  a  hard  week  and  it  is  a 
poor  time  to  start  the  diet.  But  the 
truth  of  the  matter  is.  if  you  want  to 
lose  weight,  to  eat  a  little  less.  If  you 
want  to  balance  the  Federal  budget, 
you  have  to  start  spending  a  little  less. 

What  we  are  really  saying  is  we  are 
going  to  be  virtuous,  strong,  coura- 
geous, take  chances,  we  are  going  to 
bite  the  bullet  but  we  are  not  going  to 
do  it  for  a  couple  of  years.  We  are  Just 
going  to  take  a  nibble  of  the  bullet 
now  and  really  ohomp  down  on  it  in 
1989. 

Finally.  Mr.  President.  I  have  not 
tried  to  make  an  exhaustive  list  in  this 
legislation,  but  I  do  want  to  note  in 
passing  that  it  gets  the  Congress  even 
more  deeply  mired  in  micromanaging 
the  affairs  of  the  Government  because 
when  that  sequester  hits  or  threatens 
to  hit.  we  will  know  with  precision  ex- 
actly how  every  program,  function, 
and  operation  of  the  Government  is 
going  to  be  affected. 

Then  we  are  going  to  have  presum- 
ably an  opportunity  to  consider  an  al- 
ternative by  the  lead  of  the  majority 
leader,  if  he  decides  to  give  us  a  vehi- 
cle on  which  we  can  work.  Then  Sena- 
tors are  going  to  take  a  look  at  every 
act.  every  program,  and  every  line 
item.  We  are  going  through  and  cri- 
tique it  and  fine  tune  it.  We  are  going 
to  have  votes,  and  we  are  going  to  in- 
volve the  Senate  more  and  more 
deeply  in  the  minutia  of  Government 
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instead  of  the  policy  issues  of  Govern- 
ment. 

We  have  gone  a  long  way  down  that 
road  in  the  last  10  or  12  years  since 
the  passing  of  the  Impoundment  Act. 
Congress  got  mad  at  President  Nixon 
because  he  did  not  spend  some  money. 
So  we  passed  the  Budget  and  Im- 
poundment Act  which  drew  us  quite 
deeply  into  the  process  of  second 
guessing  things  wliich  had  been  for- 
merly matters  of  executive  discretion 
step  by  step  with  a  lot  of  bad  faith,  I 
guess  I  would  have  to  say  on  both 
sides,  both  on  the  side  of  the  executive 
branch  and  on  the  side  of  the  Con- 
gress. We  have  rubbed  each  other's 
nerves  so  raw  that  now  nobody  trusts 
anybody.  The  only  way  that  we  can 
find  to  do  business  is  to  pass  statutory 
enactments  or  report  language  that  at- 
tempts to  fine  tune  these  small  fea- 
tures of  Government. 

What  we  really  ought  to  do  is  have 
the  courage,  grace  and  confidence 
enough  in  our  system  and  in  the  proc- 
esses of  Government,  just  the  ordinary 
every-day  processes  of  Government,  to 
say,  look,  here  is  the  policy,  here  is  the 
broad  outline.  That  is  the  law.  That  is 
what  Congress  passes.  And  it  is  then 
up  to  the  President,  the  Cabinet  of- 
fices, and  the  OMB  to  make  most  of 
the  day  to  day  operating  decisions 
about  how  to  fit  into  those  priorities, 
and  not  put  them  in  such  a  straitjack- 
et  as  we  have  done. 

First,  because  it  corrupts  the  func- 
tion of  the  Congress,  and  I  will  tell 
you  in  the  years  I  have  been  here,  I 
have  seen  the  deterioration  in  the  situ- 
ation to  a  large  degree,  and  I  think 
others  would  say  the  same  thing.  Con- 
gress is  less  and  less  willing  to  come  to 
grips  with  large  policy  issues  and  more 
and  more  focused  on  the  tiny  issues, 
the  minutia  of  Government. 

Somebody  said— and  I  guess  it  is  too 
cynical  for  me  really  to  subscribe  to, 
but  it  is  not  far  off  the  mark— that 
you  can  tell  how  important  an  issue  is 
by  the  way  it  is  handled  by  the  Con- 
gress of  the  United  States,  because 
those  matters  which  are  basically  in- 
consequential are  accorded  the  full 
treatment,  the  formal  debate,  the  issu- 
ance of  a  committee  report,  lengthly 
discussion  on  the  floor,  and  really  the 
full  ceremonial  honors.  Those  go  to 
the  matters  which  are  basically  minor 
or  are  of  inconsequential  importance. 
Those  things  which  are  of  huge  impor- 
tance are  handled  in  the  middle  of  the 
night  by  unanimous  consent  with  30 
minutes'  debate,  and  really  are  kind  of 
blown  off  as  if  they  did  not  matter. 
There  is  a  lot  of  truth  to  that.  I  do  not 
quite  subscribe  to  that  notion,  but  it  is 
not  far  off  the  mark. 

Micromanagement  of  this  kind  is 
bad  for  the  legislative  branch.  It  is 
just  terrible  for  the  executive  branch, 
because  it  puts  the  premiimi  over 
there  on  their  finding  ways  to  subvert 
the  intent  of  Congress.  It  is  a  situation 


in  which  capable  executives  are  frus- 
trated about  5  minutes  after  they  get 
into  office.  It  is  the  way  no  business- 
man would  operate  a  company.  It  is  a 
way  in  which  most  State  governments 
that  I  am  familiar  with  are  not  operat- 
ed. We  would  not  operate  our  own  of- 
fices with  the  kind  of  procedural 
straitjacket  that  we  put  the  President 
of  the  United  States,  our  Cabinet  sec- 
retaries, and  the  OMB  in. 

So  those  are  the  reasons  why  I  think 
this  legislation  is  seriously,  and  as  I 
said  earlier  possibly  fatally  flawed. 
First,  it  does  validate  a  very  large  in- 
crease in  the  deficit.  Second,  there  is  a 
danger,  a  serious  possibility  that  it  will 
not  work;  that  it  is  heavily  backloaded; 
that  it  will  come  down  like  a  ton  of 
briclcs  on  the  new  President  right  after 
he  takes  office;  that  it  is  so  complicat- 
ed and  ambiguous  that  it  is  impossible 
for  Senators,  let  alone  people  at  home, 
to  understand  and  therefore  hold  ac- 
countable to  people  who  are  making 
policy;  that  it  probably  sets  the  stage 
for  a  tax  increase  or  at  least  a  large 
battle  over  a  tax  increase;  that  it  is  a 
procedural  nightmare;  and,  that  it 
leads  to  micromanagement  which  is 
bad  for  both  Congress  and  the  execu- 
tive branch. 

Mr.  President,  the  tragic  part  of  this 
is  that  we  do  not  have  to  make  a  Hob- 
son's  choice  here.  There  are  other 
horses  in  the  bam.  If  the  stable  of 
keepers  were  not  insisting  we  take 
only  the  horse  nearest  to  the  door,  if 
we  could  go  into  the  corral  and  sort  of 
look  them  over,  check  their  teeth,  and 
hooves,  the  fact  of  the  matter  is  there 
are  a  lot  of  better  ideas  on  the  drawing 
boards  than  this  Rube  Goldberg  cock- 
amamy  proposition  that  we  are  going 
to  vote  on  today. 

For  example,  we  could  enhance  the 
recission  authority  of  the  President. 
That  would  save  a  lot  of  money.  E>o  it 
in  a  way  that  would  not  undermine 
the  prerogatives  of  the  President.  I  re- 
member when  the  Democrats  were  in 
control  around  here  before  I  tried  to 
get  a  resolution  passed  to  enhance  the 
President's  rescission  authority  and 
Jimmy  Carter  was  the  President.  All 
my  Republican  friends  were  apprehen- 
sive—not all  of  them.  A  lot  of  them 
were  afraid  he  would  use  his  enhanced 
rescission  authority  to  cut  the  Defense 
establishment. 

As  soon  as  Ronald  Reagan  got  in,  I 
went  around  and  got  a  bunch  of  them 
lined  up  because  they  felt  more  com- 
fortable with  Reagan  in  the  White 
House.  But  I  noticed  there  was  a  tre- 
mendous dropoff  on  the  other  side  of 
the  aisle.  Some  of  the  same  people 
who  had  been  willing  to  strengthen 
the  hands  of  the  Democratic  President 
were  not  willing  to  strengthen  the 
hands  of  a  Republican  President.  We 
argued  about  that,  and  fought  over  it. 
I  offered  amendments  several  times. 

Then  Russell  Long  and  I  once  of- 
fered a  very  sensible  proposal  that 


would  have  given  the  President  au- 
thority to  rescind  on  an  expedited 
basis  in  order  to  meet  targets  in  the 
budget  resolution  passed  by  the  Con- 
gress itself.  Incredibly,  I  am  dumb- 
founded even  in  retrospect  to  report 
this,  the  administration  opposed  that. 
Here  we  had  Democrats  and  Republi- 
cans lined  up  and  they  actively  op- 
posed the  measure.  They  did  not  think 
the  President  ought  to  have  such  au- 
thority. They  were  afraid  they  would 
be  accused  of  using  it  to  rescind  all  or 
a  portion  of  some  increase  in  Social 
Security  pajrments.  They  were  afraid 
of  it  politically,  so  we  only  got  47  votes 
for  it,  which  I  think  was  the  high- 
water  mark  on  rescission  around  here. 

The  line  item  veto  would  be  a  better 
idea.  A  constitutional  veto  to  balance 
the  budget  would  be  a  better  idea. 

What  would  be  best  would  be  if  we 
agreed  to  set  this  measure  over  for 
about  2  weelts  and  every  day  take  up 
about  10  proposals  pending  for  specific 
spending  reductions,  if  the  President 
sent  up  a  package  of  about  40  meas- 
ures that  would  abolish,  sharply  cur- 
tail, or  drastically  curtail  programs 
like  UDAG,  farm  subsidies,  and 
others. 

When  we  got  done  with  that,  if  we 
have  the  courage  of  our  convictions, 
we  would  look  at  some  of  the  sacred 
cows,  such  as  Social  Security. 

I  note  for  my  colleagues  that  I  have 
said  for  the  second  time  today  the  un- 
mentionable word,  "Social  Security," 
and  I  draw  attention  to  the  fact  thus 
far  I  have  not  been  struck  by  light- 
ning. 

Around  here,  if  anybody  mentions 
one  of  those  sacred  cows— faaro  subsi- 
dies or  Social  Security— and  suggests 
that  we  could  fine-tune  one  of  these 
and  we  could  save  money  auid  it  would 
be  wise  to  do  so,  immediately  there  is 
such  a  hue  and  cry  that  they  back  off. 
It  would  be  better  for  us  to  adopt 
some  courage. 

We  have  a  Hobson's  choice.  We  can 
either  saddle  up  the  horse  nearest  to 
the  door  of  the  bam  or  forget  it.  be- 
cause we  are  not  going  to  get  a  chance 
to  look  at  the  other  horses  right  now. 

Mr.  President,  on  that  basis,  as  I  see 
it,  we  are  confronted  with  a  very  un- 
satisfactory choice:  Either  sort  of  go 
along  the  way  we  are,  creeping  disas- 
ter, the  prospect  of  rising  deficits, 
rising  interests  rates,  rising  inflation, 
and  probably  a  further  decline  of  the 
dollar,  and  gradually  sink  into  a  quag- 
mire—and und(^ubtedly  were  we  to 
defeat  this,  it  would  be  sometime 
before  we  could  put  together  even  the 
start  of  a  bipartisan  effort  to  bring 
this  problem  under  control — or  we  can 
support  this,  with  the  likely  outcome 
of  a  train  wreck. 

So,  do  you  want  a  creeping  disaster 
or  a  train  wreck?  I  have  decided  to  be 
a  train  wreck  man.  I  think  passage  of 
this  is  going  to  cause  disaster  sooner 
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or  later,  and  probably  both.  It  is 
better,  in  my  opinion,  to  go  forth  in 
the  spirit,  not  the  letter,  of  this  pro- 
posal, but  the  spirit  tliat  underlies  it, 
the  spirit  that  brought  together 
thoughtful  people  in  both  Houses,  on 
both  sides  of  the  aisle,  to  support  it. 
And  when  we  invent  these  crazy  new 
solutions  to  comply  with  it.  It  will  be 
done  in  an  open  manner,  and  we  will 
not  resort  to  ginmiiciis,  and  the  out- 
come will  be  the  best. 

When  I  was  in  the  State  legislature, 
we  used  to  have  a  phrase  which  I  do 
not  think  I  have  heard  aroimd  here, 
but  it  applies  here.  When  we  came  to  a 
particularly  noxious  matter,  we  some- 
times said  we  were  going  to  hold  our 
nose  and  vote  for  it.  Mr.  President, 
when  the  vote  comes,  I  think  I  am 
going  to  hold  my  nose  and  vote  for  it. 

Mr.  DOMENICI.  Mr.  President,  I 
need  not  repeat  my  remarlts  with  ref- 
erence to  the  distinguished  Senator 
from  Colorado.  But.  having  heard  his 
eloquent  remarks  in  opposition,  I  must 
compliment  him  again. 

Par  be  it  for  me  to  challenge  his 
logic  that,  in  spite  of  all  those  reasons, 
he  is  going  to  hold  his  nose  and  vote 
for  it.  But  I  hope  that  those  arotmd 
here  who  wonder  what  is  wrong  with 
this  measure  listen. 

I  might  say,  before  I  engage  in  a  col- 
loquy with  the  senior  Senator  from 
Oregon  [Mr.  Hatfield]  that  I  did  hear 
the  Senator  from  Colorado  say  he  is 
going  to  vote  for  this  and  he  thinks 
there  is  a  way  to  get  the  $23  billion  fix 
without  taxes.  I  hope  everybody  un- 
derstands he  was  expressing  his  view 
of  the  world.  I  prefer  to  tell  the 
Senate  what  I  think  the  consensus 
view  of  the  world  is,  as  to  those  who 
put  this  thing  together. 

I  do  not  think  there  is  the  slightest 
intention  to  affect  a  fix,  getting  rid  of 
the  sequester  without  additional  taxes. 
I  have  not  heard  any  proposal,  and  I 
do  not  see  any  on  the  horizon,  to  fix  it; 
and  even  with  that,  I  do  not  believe  we 
are  going  to  get  an  adequate  defense 
level. 

The  Senator  from  Colorado  has  his 
view.  The  Senator  from  Texas  has  his 
view,  that  he  is  going  to  vote  for  this. 
He  said  he  would  not  vote  for  taxes. 
He  did  not  say  that  it  can  be  done 
without  taxes.  He  said  he  merely  was 
not  going  to  vote  for  them.  That  was 
his  position  when  he  spoke. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  ARMSTRONG.  The  Senator's 
statement  reminds  me  of  a  footnote 
that  I  should  state. 

First,  while  I  am  going  to  vote  for 
this,  I  am  going  to  listen  intentently  to 
what~  the  President  says  when  it 
reaches  his  desk.  I  do  not  tuiow  wheth- 
er he  will  sign  it.  My  feeling  is  that  he 
will.  This  is  going  to  be  one  of  those 
rare  occasions  when  I  might  change 
my  mind.  In  the  years  I  have  been  in 


the  Senate.  I  do  not  recall  that  I  have 
ever  actually  changed  my  vote  as  a 
result  of  a  Presidential  veto.  I  may  in 
this  case,  depending  on  his  reason  for 
doing  so. 

Second.  I  stopped  Just  short  of 
saying  that  I  would  never  vote  for  any 
taxes.  I  said  there  is  a  consensus  that 
taxes  are  part  of  the  answer,  but  they 
had  better  not  be  counting  on  my  vote 
to  do  that,  because  at  the  moment  the 
sequester  is  more  attractive  than  a  big 
tax  increase. 

I  thank  the  Senator  for  permitting 
me  to  add  that.  My  guess  is  that  we 
will  have  a  train  wreck,  and  it  will 
come  down  to  a  question  of  whether  or 
not  we  can  get  all  the  principal  players 
at  the  table,  including  the  President, 
and  it  will  involve  a  trade  off  of  some 
taxes  and  involve  a  trade  off  on  some 
of  these  sacred  cows. 

Mr.  DOMENICI.  Mr.  President,  I 
should  like  to  discuss  with  the  Senator 
from  Oregon  the  operation  of  seques- 
tration with  regard  to  a  full-year  ap- 
propriation bill.  My  questions  will 
relate  equally  to  a  full-year  continuing 
resolution  and  to  regular  appropria- 
tion bills. 

Is  the  distinguished  ranking 
member,  the  senior  Senator  from 
Oregon,  prepared  to  discuss  that  with 
me?  

Mr.  HATFIELD.  I  will  be  happy  to 
respond  the  best  I  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  prepared  to 
engage  in  colloquy. 

Mr.  DOMENICI.  Let  me  assume  that 
when  the  sequester  order  was  issued, 
the  baseline  for  each  of  three  pro- 
grams was  $100  million,  for  a  total 
spending  baseline  of  $300  million.  Let 
me  also  assume  that  the  sequester  per- 
centage Is  10  percent,  which,  for  these 
three  programs,  translates  into  a  se- 
quester of  $10  million  from  each  pro- 
gram. 

I  further  assume  that  the  full  year 
appropriation  bill  funds  these  pro- 
grams as  follows:  Program  A,  $100  mil- 
lion; Program  B,  $115  million;  Pro- 
gram C,  $85  million. 

I  ask  my  friend,  having  read  the  lan- 
guage in  an  effort  to  understand  con- 
tinuing resolutions  and  appropriations 
concerning  sequester,  how  would  this 
mechanism  apply  to  these  three  pro- 
grams, funded  on  a  full-year  bill  which 
is  enacted  after  the  final  sequester 
order  has  been  issued? 

Mr.  HATFIELD.  Mr.  President,  I  re- 
spond to  the  distinguished  Senator 
from  New  Mexico  by  saying  that  this 
colloquy  is  not  spontaneous.  Rather,  it 
is  well  prepared,  from  the  standpoint 
that  I  found  it  necessary  to  go  to  our 
staff  on  the  Appropriations  Commit- 
tee, including  both  technical  and  legal 
resources  that  we  have  on  that  com- 
mittee, to  try  to  work  out  some  re- 
sponses to  these  questions.  Thereby,  I 
want  to  give  it  more  authenticity  than 
if  I  were  to  try  to  respond  off  the  top 


of  my  head,  on  the  basis  of  my  reading 
of  the  report. 

So,  I  want  to  make  very  clear  that 
this  is  composite  thinking.  Therefore, 
any  kind  of  attack  that  might  be  made 
on  my  responses  would  have  to  be 
made  equally  to  my  staff  as  well  as  to 
myself,  but  seriously,  it  reflects  our 
best  understanding  of  the  situation 
after  some  study  and  analysis. 

Let  us  take  this  scenario  that  the 
Senator  from  New  Mexico  has  out- 
lined and  I  would  say  this,  that  if 
these  programs  were  to  be  handled 
under  the  conference  report  as  best  we 
understand  it,  program  A  would  be  cut 
by  $10  million,  which  would  bring  it  to 
$90  million;  program  B  would  be  cut 
by  $10  million,  which  would  bring  it  to 
$105  million;  but  program  C  would  not 
subject  to  any  cuts  at  all  because  the 
language  prohibits  the  reduction  of  a 
program  to  a  level  which  is  below  the 
baseline  minus  the  sequester. 

I  might  note,  however,  this  appears 
to  be  the  case  only  in  the  very  rare  in- 
stance where  a  regular  appropriation 
bill  is  signed  into  law  immediately  fol- 
lowing enactment  of  a  partial-year 
continuing  resolution. 

I  believe  this  may  have  occurred  in 
1983  or  1984.  But  that  would  be  basi- 
cally the  way  I  would  interpret  the  ap- 
plication of  this  conference  report  on 
those  three  programs. 

Mr.  DOMENICI.  What  is  the  net 
savings  from  sequester  in  that  Illustra- 
tion? 

Mr.  HATFIELD.  Again,  if  you 
assume  the  baseline  of  $300  million,  a 
10  percent  sequester  should  have  re- 
sulted in  a  post-sequester  spending  of 
$270  million,  but  because  of  this  spe- 
cial rule,  actual  spending  will  be  at 
$280  million. 

Mr.  DOMENICI.  I  am  compelled  to 
ask  my  good  friend  how  the  propo- 
nents of  this  conference  report  can 
then  assume  and  assure  us  that  the 
deficit  reduction  purported  here  will 
actually  happen?  How  are  we  guaran- 
teed? Not  that  I  want  it  to  happen 
against  appropriations,  but  it  seems  to 
me  that  there  are  some  who  are  saying 
that  is  what  is  going  to  happen.  How 
are  we  guaranteed  that  the  fiscal  year 
1988  sequester  will  actually  result  in  a 
$23  billion  deficit  reduction? 

Mr.  HATFIELD.  I  would  respond 
again  to  my  good  friend  that  I  find 
such  assurances  difficult  to  justify. 
Desding  with  the  realities  that  we 
have  to  deal  with,  I  must  question 
whether  those  assurances  can  be  deliv- 
ered. I  think  they  may  be  offered  with 
good  intentions  and  in  good  faith,  but 
I  can  say  from  the  appropriations  per- 
spective I  do  not  really  see  how  this 
could  automatically  happen. 

Mr.  DOMENICI.  Then  I  have  an- 
other question.  This  one  is  regarding 
the  so-called  cleanup  accounting  pro- 
cedure which  is  supposed  to  take  place 
after  one  or  more  short-term  continu- 
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ing  resolutions,  at  the  time  we  finally 
enact  a  full  year  funding  bill.  There 
are  provisions  trying  to  cover  that 
here. 

Using  program  C  from  the  above  ex- 
ample, is  it  not  true  that  that  account, 
which  was  funded  at  $85  million,  or 
$15  million  below  the  baseline  of  $100 
million,  is  subject  to  further  reduction 
under  a  short-term  CR? 

Mr.  HATFIELD.  I  would  say  the 
Senator  is  correct,  for  the  reason  that 
if  program  C  is  funded  in  a  short-term 
CR  at  an  annual  rate  of,  say,  $85  mil- 
lion and  the  sequester  percentage  is  10 
percent,  then  the  resulting  rate  would 
be  $76.5  million  in  one  interpretation, 
or  could  be  $75  million  under  a  seem- 
ingly plausible  but  again  a  different, 
separate  interpretation. 

Mr.  DOMENICI.  So  that  means  that 
it  is  true  that  when  a  full-year  bill  is 
enacted  the  $10  million  cut  must  be  re- 
stored, but  because  of  the  rule  that  no 
account  may  be  sequestered  under  a 
full-year  bill  to  a  level  which  is  lower 
than  the  baseline  minus  the  sequester 
amount,  or  in  this  case  below  $90  mil- 
lion. 

Mr.  HATFIELD.  I  would  say  the 
Senator  is  correct  again  for  in  the  il- 
lustration either  the  $8.5  million  of 
the  $10  million,  depending  on  how  you 
read  the  language  and  how  you  inter- 
pret it,  would  have  to  be  restored  to 
bring  program  C  back  up  to  its  origi- 
nal $85  million  level.  At  least  that  is 
what  appears  to  be  the  case.  Given  the 
caveat,  unfortunately,  as  the  biU  lan- 
guage contains  the  confusing  and  am- 
biguous term,  and  I  quote  "the 
amount  sequestered"  when  describing 
the  effect  of  a  sequestration  order  on 
a  partial  year— I  want  to  underscore 
the  "partial  year"— continuing  resolu- 
tion. It  appears  that  the  conferees 
were  under  a  mlsperception  that  only 
a  limited  sum  of  dollars  are  provided 
by  a  CR  and  that  the  "amount"  se- 
questered was  proportionate  to  this  re- 
duced level.  This  is  not  the  case  as  I 
understand  it,  and  once  the  funds  are 
sequested,  I  am  not  sure  how  they  can 
be  magically  reincarnated  or  restored 
and  considered  available  in  this  subse- 
quent measure. 

Mr.  DOMENICI.  Where  would  the 
Government  find  the  money  to  pay 
for  such  a  restoration? 

Mr.  HATFIELD.  I  do  not  find  any- 
thing in  the  conference  report  that  ad- 
dresses this  question.  As  for  myself,  I 
do  not  see  how  it  could  be  done,  given 
the  fact  that  when  amounts  were  se- 
questered from  the  short-term  CR's 
those  amounts  were  permanently  can- 
celled, pursuant  to  the  specifications 
of  the  final  order. 

Mr.  DOMENICI.  Then  it  seems  to 
me,  I  say  to  my  friend  from  Oregon, 
that  I  might  infer  that  in  all  likeli- 
hood we  may  actually  be  asked  to 
enact  an  appropriations  measure  in 
order  to  provide  a  restoration  of  se- 


questered amounts  which  are  prom- 
ised in  this  conference  report. 

Mr.  HATFIELD.  I  believe  the  Sena- 
tor from  New  Mexico  is  correct. 

Mr.  President,  let  me  add  a  few  addi- 
tional thoughts  on  this  particular 
question  that  we  are  facing  here  for 
this  procedure  that  we  have  discussed 
may  come  across  as  either  incompre- 
hensible or  very  complex.  It  is  both. 
And  I  think  that  has  been  one  of  the 
difficulties  that  the  conference  com- 
mittee has  experienced  trying  to  deal 
with  complexities  with  not  only  novel 
and  complex  procedures,  but  also  how 
these  would  apply  to  highly  technical 
appropriation  legislation. 

I  think  the  issues  raised  by  my  col- 
league from  New  Mexico  point  to  the 
very  substantial  question  of  just  how 
will  this  work,  the  mechanics  of  it  and 
we  as  legislators  have  a  responsibility, 
I  believe,  to  assure  that  the  laws  we 
pass  are  reasonably  likely  to  achieve 
the  results  that  we  intend. 

I  think  that  it  is  clear  that  this  con- 
ference agreement  fails  that  test.  But 
there  is  a  more  fimdamental  question. 
It  does  not  revolve  around  merely 
trying  to  make  sense  of  the  words 
before  us— it  goes  to  the  basic  illogic  of 
trying  to  balance  the  Federal  budget 
by  slashing  discretionary  appropria- 
tions, addressing  a  very  small  part  of 
the  total  budget. 

If  the  goal  of  the  supporters  of  this 
legislation  is  to  prove  that  we  can  cut 
discretionary  spending,  the  Appropria- 
tions Committee  and  this  body  have 
time  and  time  again  proven  the  point. 

Only  6  years  ago.  I  want  to  remind 
ourselves  discretionary  spending  was 
nearly  half  the  Federal  budget.  It  is 
now  less  than  a  third— less  than  $300 
billion  of  a  budget  exceeding  $1  tril- 
lion. 

If  this  legislation  passes.  I  cannot 
doubt  that  we  will  slash  discretionary 
expenditures  to  under  a  quarter  of  the 
total  budget— but  we  will  accomplish 
very  little  indeed  toward  eliminating 
the  deficit. 

And  at  what  cost? 

Earlier  this  year  everyone  crowded 
to  jump  on  the  bandwagon  of  address- 
ing the  needs  of  our  Nation's  home- 
less. Those  programs  will  be  devastat- 
ed. 

We  have  spent  weeks  on  the  defense 
authorization  bill,  and  I  do  not  shed 
crocodile  tears  over  the  imposition  of 
this  measure  on  this  part  of  the  spend- 
ing, but  it  still  has  to  be  looked  at  in  a 
fair,  objective  way  as  much  as  we  can 
be  objective.  But  all  our  rhetoric  and 
debate  on  these  issues  will  be  swept 
away  by  the  meat  ax  cuts  called  for  in 
Gramm-Rudman-HoUings,  even  in  this 
area  of  spending. 

Health  research,  science  and  tech- 
nology, environmental  protection,  eco- 
nomic development,  law  enforcement, 
international  assistance— all  with  face 
the  same  fate. 


Mr.  President,  until  we  confront  the 
real  problems  driving  the  Federal  defi- 
cit, which  are  entitlements  and  the 
lack  of  revenues,  we  are  only  fooling 
the  American  people.  Worse— we  are 
fooling  ourselves. 

I  know  the  sponsors  of  this  legisla- 
tion say  that  this  in  only  an  action 
forcing  device,  that  this  will  force  the 
Congress  to  address  mandatory  spend- 
ing and  taxes. 

Unfortunately  this  device  is  a  loaded 
gun  pointed  directly  at  the  Appropria- 
tions Committee— and  the  folks  that 
are  supposed  to  be  forced  into  action 
are  on  the  tax  writing  and  authorizing 
committees. 

We  are  already  bruised  veterans  of 
this  difficult  budget  cutting  business.  I 
have  said  it  in  the  past  and  I  will  re- 
state it  again:  we  have  been  in  surgery 
and  without  the  benefit  of  anesthetic. 
Good  programs  have  been  amputated 
and  operated  on  in  the  discretionary 
part  of  the  budget.  We  do  not  have 
much  of  a  body  left  to  operate  on. 

And  we  have  gotten  the  message  in 
that  Appropriations  Committee.  We 
have  cut  and  cut  and  cut. 

I  might  ask,  and  even  today  I  think 
it  would  be  a  very  pertinent  question. 
Where  is  the  reconciliation  bill  that  is 
supposed  to  address  this  same  prob- 
lem? 

Mr.  President,  I  want  to  just  offer 
really  a  gratuitous,  unnecessary  ol)ser- 
vation.  But,  as  a  history  buff,  I  am 
wondering  what  ^e  really  are  doing  to 
the  next  President  of  the  United 
States,  be  that  person  Democrat  or 
Republican.  I  wonder  if  we  are  really 
setting  up  a  situation  which  will  create 
the  same  circumstances  that  faced  a 
man  by  the  name  of  Herbert  Hoover. 

We  have  been  playing  Calvin  Coo- 
lidge  for  an  awful  long  time  in  the  last 
few  years  in  not  facing  up  to  the  sig- 
nals and  the  danger  signs  we  have  cer- 
tainly encoimtered  recently.  And  I  am 
not  sure  that  in  the  present  circum- 
stance of  today's  politics  that,  even 
though  Mr.  Hoover's  administration 
was  the  first  administration  to  inter- 
dict the  economic  cycle  with  the 
powers  of  the  Federal  Government— 
and  while  it  is  fortunate  that  histori- 
ans are  recognizing  that  Harding,  Coo- 
lidge,  and  Hoover  were  not  the  last  of 
the  old  regime  resistance.  Rather  it 
was  only  Harding  and  Coolidge  who 
were  the  last  of  the  old  and  Herbert 
Hoover  was  the  one  who  laid  the  foun- 
dations for  the  New  Deal. 

Be  that  as  it  may,  I  do  not  think 
today  we  face  the  same  political  envi- 
ronment. I  think  the  next  President, 
instead  of  having  to  worry  and  fret 
and  shoulder  the  responsibilities  of 
the  inaction  or  the  bad  actions  of  the 
previous  years  and  administrations, 
wiU  probably  spend  more  of  his  time 
not  dealing  with  the  Gramm-Rudman 
fix  that  he  will  inherit  but  fending  off 
articles  of  impeachment.  That,  to  me, 
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will  be  the  real  task  for  the  next  Presi- 
dent given  the  budgetary  disaster  we 
are  encouraging  with  this  legislation. 

I  might  ask  the  Senator  from  New 
Mexico,  would  you  really  want  to  be 
the  next  President  of  the  United 
States  and  inherit  that? 

Mr.  DOMENICI.  Under  no  circum- 
stances.     

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

(Mr.  DIXON  a&umed  the  chair.) 

Mr.  DOMENICI.  As  a  matter  of  fact, 
I  might  say  to  my  dear  friend,  in  his 
absence  this  morning— and  I  know  he 
was  at  the  markup  on  the  Energy 
Committee,  which  I  could  not  make— I 
came  to  the  conclusion  and  told  the 
Senate  that  if  anybody  was  voting  for 
this  because  of  a  6-year  emergency 
balanced  budget,  fix-the-economy  bill, 
that  they  were  pipe  dreaming.  As  a 
matter  of  fact,  it  may  get  us  through 
the  next  2  years,  and  then  we  will 
start  over  with  another  President.  No 
one  convinces  me  that  we  are  going  to 
be  anywhere  close  to  the  target  set  for 
the  first  2  years  by  the  time  we  are 
through  with  all  the  manipulating. 
And,  as  my  friend  from  Colorado  said, 
it  is  so  complex  that  it  is  going  to  be 
the  innovator  of  all  kinds  of  shenani- 
gans. 

Then,  I  might  say  to  my  friend,  in 
this  next  year,  we  claim  we  have  a 
fixed  target.  But  then  we  say  the  cut 
is  no  more  than  a  certain  amount.  And 
then  we  set  a  new,  higher  baseline 
from  which  to  start.  Whatever  current 
law  is.  we  add  4.2  percent  to  it.  We 
could  be  at  $175  billion  with  that 
added  to  it. 

So  we  will  send  this  new  President,  2 
years  from  now,  a  target  that  is  sup- 
posed to  really  get  us  on  the  way.  It 
will  be  absolutely  impossible.  And  do 
you  know  what  he  is  going  do?  He  is 
going  to  say.  "Let's  get  rid  of  that  first 
thing,  and  let's  talk  sense." 

So  this  bill  is  really  about  2  years, 
that  is  what  we  are  really  finagling 
with. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  HATFIELD.  Would  you  say  it  Is 
analogous  to  the  Western  parlance  of 
a  floating  financial  crap  game? 

Mr.  DOMENICI.  Well,  I  have  heard 
so  many  wonderful  expressions  of  late 
that  you  might  want  to  give  me  the 
privilege  of  saying  I  pass  on  that.  I  am 
not  sure. 

I  understand  the  Senator  from 
Washington  desires  to  speak. 

I  might  say  to  Senators  on  my  side, 
if  any  of  you  are  interested,  I  am  get- 
ting pretty  close  to  agreeing  that  we 
are  through  on  our  side.  I  want  an- 
other few  minutes,  and  I  imderstand 
the  distinguished  minority  leader 
wants  a  few  minutes.  I  understand  my 
friend,  the  senior  Senator  from  Wash- 
ington, wants  a  few  minutes  and  the 


distinguished  Senator  from  Kansas, 
Senator  KASSEBAxm,  wants  to  speak.  I 
think  that  is  about  it  on  our  side.  So 
we  should  not  be  too  many  more  min- 
utes, I  say  to  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. I  did  not  know  it  at  the  time,  but 
several  nights  ago  I  had  an  opportuni- 
ty to  go  through  some  old  papers, 
trying  to  sort  things  out  in  prepara- 
tion for  doing  some  writing  for  a  lec- 
ture later  on  this  fall.  As  I  went 
through  all  of  that,  I  ran  across  some 
things  that  bear  on  what  we  are  argu- 
ing today,  for  it  was  a  series  of  budget 
papers  during  several  of  the  years  I 
served  as  Governor  of  the  State  of 
Washington. 

Those  budget  papers  reflected  a  time 
during  our  fiscal  biennium  when  we 
had  very  sharp  retrenchment  in  our 
economy,  creating  a  necessity  for  the 
government  to  move  and  to  move  rap- 
idly to  keep  our  budget  in  balance.  We 
did  so  by  radically  restricting  spending 
on  an  inuncdiate  basis. 

In  thinking  about  that  time  and 
those  papers  and  this  debate  today,  I 
am  struck  by  how  simple  and  how 
easy.  and.  perhaps  relatively,  how 
smaU  the  problems  were  in  that  State. 
But  then,  on  second  throught,  I  began 
to  wonder  why  we  make  things  so  dam 
complex  here. 

I  doubt  that  there  is  one  State  out 
of  50  in  this  Nation  that  does  not  at 
this  time  have  a  better  accounting  pro- 
cedure than  the  Federal  Government. 
a  more  simplified  and  streamlined 
budget  procedure,  a  better  method  of 
keeping  their  books,  and  a  more  un- 
derstandable way  of  predicting  what  is 
going  to  happen.  In  virtually  every  re- 
spect, these  States,  presumably  with 
fewer  people,  with  less  expertise  and 
experience,  have  all  contrived  some- 
how to  do  the  Job  in  a  better,  simpler, 
and  more  straightforward  manner 
than  we. 

WeU,  with  aU  of  that,  Mr.  President, 
I  am  going  to  vote  for  this  bill.  I  do 
not  like  it  very  well,  but  it  is  the  only 
game  in  town.  No  one  I  have  heard  of 
has  suggested  a  real  alternative  to 
what  is  t>eing  suggested  here.  I  am  not 
among  those  who  believe  that  Gramm- 
Rudman-Hollings  has  failed.  I  think, 
quite  to  the  contrary,  it  has  worked 
and  worked  far  better  than  we  could 
have  anticipated  when  it  was  passed. 
It  has  worked  because  we  have  set  for 
ourselves  and  for  the  President  the  re- 
quirement of  fixed  targets.  And  even 
though  we  are  now  in  the  process  of 
modifying  or  changing  those  targets, 
they  are  still  going  to  be  fixed  targets. 

It  was  too  easy  for  us  in  the  past, 
before  Gramm-Rudman-HoUings,  to 
merely  say,  "Here's  what  we  want  to 
spend  and  here's  what  the  cxirrent  rev- 
enues will  bring  in."  And  when  we 
were  shocked  by  the  difference,  the 
size  of  the  deficit,  we  merely  refigured 


the  economy  or  economic  projection. 
We  rejuggled  figures,  knowing  full 
well  that  what  we  were  producing  was 
not  honest  and  was  not  straightfor- 
ward and  certainly  would  not  be  accu- 
rate. 

At  least  under  this  act,  over  the  last 
several  years,  we  have  been  forced  to 
fix  targets.  We  have  been  forced  to  a 
more  rigorous  measure  of  expectation 
of  the  economy  and  the  revenues  that 
economy  would  bring  in  in  the  future. 
And  in  fiscal  1987,  at  least,  we  finally 
started  to  stop  the  fiscal  hemorrhage 
which  has  been  going  on  in  this 
Nation  for  most  of  the  last  decade. 

I  think  it  has  worked  so  far  because 
the  alternative  to  meeting  those  tar- 
gets is  a  mechanistic  sequester,  which 
no  one  wants.  That  mechanistic  se- 
quester is  unacceptable  to  constituents 
who  put  us  here  to  make  tough 
choices. 

I  believe  that,  even  with  the  difficul- 
ty and  the  complexity  of  this  confer- 
ence re(>ort,  if  adopted,  this  Congress 
eventually  will  not  sit  still  for  a 
mechanistic  sequester,  but  will  find  a 
proper,  more  balanced,  more  rational 
way  to  meet  the  same  targets. 

This  fix.  which  certaintly  is  not  the 
best  approach,  is  probably  one  of  the 
only  realistic  approaches  we  have  in 
front  of  us.  A  vote  against  it,  at  this 
point,  is  merely  a  vote  to  retreat.  It  is 
a  vote  to  have  nothing  in  place.  It  is  a 
vote  to  say  we  are  either  going  to  come 
to  an  extraordinary  crash  with  the  vm- 
reachable  goals  under  the  unamended 
Granmi-Rudman-Hollings  bill,  or  that 
we  are  going  to  abandon  the  whole 
process  and  let  deficits  go  where  they 
wUl. 

I  do  not  think  either  course  is  re- 
sponsible. We  cannot  turn  our  backs 
on  the  problems  we  face.  We  have  got 
to  keep  the  pressure  on.  We  have  got 
to  keep  focusing  on  fixed  targets  and 
try  to  make  those  targets  as  tough  to 
reach  as  possible,  but  still  realistic  tar- 
gets. 

Like  all  of  us,  I  am  concerned  about 
national  security  and  I  do  not  think 
we  can  adopt  a  program  that  will  strip 
from  this  country  an  adequate  defense 
and  adequate  spending  for  defense.  A 
level  of  spending  which,  at  least  over 
the  last  6  years,  has  gone  a  long  way 
toward  ensuring  that  the  Soviet  Union 
came  to  the  bargaining  table.  It  has 
probably  been  one  of  the  largest  and 
most  responsible  causes  for  the  arms 
control  agreement  we  are  about  to 
enter  into. 

I  am  equally  concerned,  as  my  col- 
leagues are.  with  the  alternatively 
simple  solution— maybe  not  an  easy 
one  but  it  is  certainly  simple — to  erase 
the  deficit  by  wholesale  increases  in 
taxes. 

But  this  is  no  time  to  let  perfect  be 
the  enemy  of  good.  We  are  not  produc- 
ing something  that  is  perfect.  But  I 
believe  it  is  at  least  good  enough  to 
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try.  Let  us  face  it,  we  painted  ourselves 
into  this  comer.  We,  and  the  Presi- 
dent, both  joined  in  producing  budgets 
and  appropriations  which  had  increas- 
ing amounts  of  red  ink.  We  kept  kid- 
ding ourselves  that  budget  deficits 
would  keep  coming  down  each  year 
and  as  each  year  passed  we  saw  that 
instead  of  going  down,  the  deficits 
were  going  up.  We  should  have  known 
better.  And  we  tried  again  the  next 
year  and  we  predicted  that  deficits 
would  go  down  and  at  year  end  the 
deficits  kept  going  up.  We  knew  they 
were  going  up  but  refused  to  face  up 
to  it.  It  was  only  when  a  Gramm- 
Rudman-HolUngs  bill  came  into  being 
that  we  had  to  march  to  a  tougher 
drummer. 

I  have  said  that  those  opposed  to 
this  legislation,  Mr.  President,  have 
not  suggested  any  great  series  of  alter- 
natives. Do  we  adopt,  as  some  in  this 
body  would  suggest,  a  balanced  budget 
amendment  to  the  Constitution?  Well, 
I  can  tell  you  one  thing,  that  if  we  did 
we  would  have  all  the  complexities 
that  we  are  now  facing  under  this  leg- 
islation, coupled  with  the  full  partici- 
pation with  all  18  feet  of  the  9  Mem- 
bers of  the  Supreme  Court.  That  is  a 
complexity  we  do  not  need. 

If  you  are  concerned  about  the 
boxing-in  that  we  are  doing  with  the 
Gramm-Rudman-HoUings  bUl,  if  you 
pass  a  balanced  budget  to  the  U.S. 
Constitution,  you  "ain't  seen  nothing 
yet." 

That  layer  of  complexity  would  be 
with  us  for  years  as  the  Court  tried  to 
interpret  what  we  meant  by  all  of  the 
fiscal  terms  we  commonly  use  each 
day. 

In  fact,  what  we  should  be  focusing 
on,  Mr.  President,  is  the  budget  proc- 
ess itself.  Gramm-Rudman-HoUings 
attacks  the  symptoms  but  not  the 
cause.  It  is  an  additional  complex  pro- 
cedure which  exacerbates  the  overall 
complexity  of  the  budget  process  but 
perhaps  is  necessary  since  we  are  un- 
willing at  this  point  to  produce  any- 
thing simpler. 

We  spend  far  too  many  hours  on 
this  subject  and  others  in  this  body, 
particularly  tinkering  with  procedures, 
and  far  too  little  time  dealing  with 
substance.  It  Is  time  to  start  rebuild- 
ing. Clearly  our  current  budget  laws 
are  f undamaitally  flawed.  It  is  time  to 
start  from  scratch  and  put  together  a 
program  that  works. 

There  are  some  positive  proposals 
around,  many  of  which  ought  to  be 
more  seriously  considered  than  they 
have  been  up  to  now.  I  have  spent 
hours  with  my  colleagues,  Mr.  Presi- 
dent, in  the  last  several  weeks,  on  the 
Energy  and  Natural  Resources  Com- 
mittee, and  we  have  had  to  deal  with 
the  problems  of  how  we  were  going  to 
meet  the  reconciliation  targets.  I  can 
tell  you  that  we  have  been  subjected 
to  the  most  bizarre,  complex,  Byzan- 


tine kind  of  scorekeeping  I  have  ever 
seen  in  my  life. 

It  is  not  so  much  whether  you  really 
save  money  or  do  not  save  money;  it  is 
how  you  keep  score.  It  has  gotten  to 
the  point  where  it  is  really  a  Mad  Hat- 
ter's tea  party  in  the  way  we  do  our 
business. 

I  see  my  distinguished  colleague 
from  Kansas  is  here.  She  and  Senator 
INOUYE  from  Hawaii  have  introduced  a 
bill  which  I  think  needs  some  serious 
consideration  and  debate,  which  would 
simply  abandon  our  Budget  Commit- 
tee, make  the  authorization  commit- 
tees into  Appropriations  Subcommit- 
tees along  with  their  other  responsibil- 
ities, and  make  the  Appropriations 
Committee  as  I  understand  it  sort  of  a 
grand  leadership  conunittee  to  pull  to- 
gether of  all  of  those  efforts.  It  would 
slash,  at  one  time,  through  much  of 
the  thicket  we  have  built  over  the  last 
10  years. 

Along  with  that,  Mr.  President,  we 
ought  to  consider  more  seriously  than 
we  are  willing  to  in  this  bill,  although 
I  am  glad  to  see  that  there  are  some 
beginning  efforts  in  this  proposal,  to 
look  seriously  at  2-year  budgeting. 

Although  it  is  not  in  here.  I  think  we 
ought  to  equally  look  at  a  straightfor- 
ward capital  budget  to  go  along  with 
our  operating  budget  so  that  we  all 
really  understand  better  just  what  it  is 
we  are  doing. 

No  State,  and  no  corporation  I  know 
of,  would  accept  a  budget  that  did  not 
clearly  set  aside  their  capital  expendi- 
tures from  the  maintenance  and  oper- 
ating expenditures  of  a  budget. 

We  need  to  ensure,  Mr.  President, 
that  there  are  at  least  13  separate  ap- 
propriation bills  which  we  present  to 
the  President.  We  are  not  only  giving 
the  President  a  line-item  veto,  but 
when  we  send  him  a  single  overall  con- 
tinuing resolution  we  have  stolen  from 
him  for  all  practical  purposes  any  kind 
of  veto  at  all. 

What  President  after  the  beginning 
of  a  fiscal  year,  when  faced  with  a 
single  omnibus  appropriation  bill  cov- 
ering the  entire  Government  of  the 
United  States,  could  afford  to  veto 
that  bill  and  in  doing  iso  bring  the 
entire  Government  to  a  halt? 

With  all  of  that,  Mr.  President,  I  do 
not  think  the  news  is  all  bad.  We  have 
spent  much  of  our  time  over  the  last 
few  days,  and  over  the  last  few  weeks, 
in  arguing  about  budgets  and  in  look- 
ing ahead,  purporting  to  show  how 
things  are  going  to  get  worse  rather 
than  better.  We  forget  sometimes  that 
every  time  we  look  ahead  toward  bud- 
getmaking  we  are  dealing  with  the 
future.  We  are  estimating.  We  are  pre- 
dicting events  which  we  simply  cannot 
know  for  sure,  events  which  will 
happen  in  terms  of  economic  perform- 
ance, in  terms  of  international  affairs, 
in  terms  of  a  whole  host  of  other 
measures  which  will  have  or  could 
have  drastic  effects  on  future  deficits. 


When  I  said  the  news  Is  not  all  bad. 
I  think  it  is  important,  sometimes,  to 
look  back  and  to  see  where  we  have 
come  from.  I  think  it  is  important  to 
not  just  look  at  the  dollar  size  of  the 
deficit  which  has  gone  in  the  past  6 
years  from  fiscal  year  1982  onward 
from  111,  195,  175,  212,  221.  This  year, 
which  wUl  end  in  less  than  a  month,  it 
is  estimated  that  it  will  be  less  than 
$160  billion.  We  have  turned  some- 
thing of  a  comer. 

If  you  measure  the  deficit,  however, 
you  should  not  measure  it  just  in 
dollar  terms,  because  that  does  not 
mean  very  much  unless  you  compare 
the  dollar  terms  to  the  total  size  of  the 
budget  so  you  know  what  percentage 
it  is  of  that  total  budget.  The  deficit  as 
a  percentage  of  total  revenues  actually 
peaked  in  1983.  In  fiscal  1982,  the  defi- 
cit as  a  percentage  of  revenues  was 
almost  18  percent.  In  1983,  it  was  32% 
percent.  By  fiscal  1984,  it  was  down  to 
26  percent.  Then  up  to  29,  down  to 
28.7.  And  in  fiscal  1987,  down  to  18.5 
percent— lower  than  at  any  other  year 
since  1982. 

What  is  even  more  important,  Mr. 
President,  is  the  measure  6f  what  we 
pay  in  interest.  What  is  our  debt  serv- 
ice every  yesu-  compared  to  the  total 
revenues  we  take  in?  That  is  a  mean- 
ingful figure.  That  is  something  we 
look  at  as  a  family,  as  a  corporation,  as 
a  State,  and  we  should  as  a  nation.  We 
should  certainly  be  looking  at  trends. 
Are  we  spending  more  of  our  income 
on  debt  service  this  year  than  last 
year?  If  we  are  spending  more,  we  are 
headed  for  real  trouble  as  a  family  or 
as  a  nation.  If  we  are  spending  less,  we 
may  be  getting  a  little  healthy. 

What  are  the  figures  over  the  last  6 
years?  In  1982,  we  spent  13.8  percent 
of  our  income  on  debt  service.  In  1983 
it  was  15  percent.  In  1984,  it  was  16.7 
percent.  In  1985,  it  was  17.6  percent. 
We  were  headed  for  real  trouble  in 
each  succeeding  year. 

In  1986,  it  was  17.7  percent. 

But,  listen.  In  1987,  the  year  which 
will  very  shortly  end,  it  is  estimated 
that  the  percentage  of  income  that 
goes  to  debt  service  wiU  be  16.1  per- 
cent, the  lowest  it  has  been  in  the  last 
4  years. 

We  have  an  opportunity  with  the 
bill  we  are  about  to  pass  to  keep  it  at 
about  that  same  level.  We  are  not 
going  to  make  very  much  additional 
progress,  but  it  will  still  keep  it  at  a 
reasonable  level.  It  will  not  allow  it  to 
creep  upward  any  more.  I  think  that 
in  itself  is  a  pretty  significant  measure 
of  progress. 

The  challenge,  as  we  look  ahead,  is 
to  do  what  we  can  do  to  have  the  best 
chance  of  ensuring  a  good,  healthy, 
economy.  Because  a  strong  economy, 
more  than  anything  else,  is  going  to 
determine  the  size  of  our  fiscal  deficit 
1  year  from  today. 
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We  will  go  through  all  of  our  bud- 
getmaklng.  We  will  set  pretty  closely 
the  total  amount  of  spending.  But  we 
are  still  guessing  on  what  the  revenues 
will  be.  Those  revenues  will  depend  on 
the  nature  of  our  economy  and  its 
speed  of  growth,  the  rate  of  inflation, 
the  rate  of  unemployment,  and  all  of 
the  other  factors  we  loolc  at  so  care- 
fully. 

But  in  each  of  those  we  are  estimat- 
ing at  best  and  guessing,  probably 
more  accurately. 

What  is  more  important,  Mr.  Presi- 
dent, is  that  as  we  look  ahead  this 
year,  perhaps  more  than  any  year  in 
our  recent  history,  we  have  a  chance 
to  affect  what  happens  instead  of  Just 
waiting  for  the  results.  If  we  send 
clear  signals  that  we  are  serious  about 
deficit  reduction  to  the  financial  mar- 
kets, the  business  leaders,  the  people 
who  make  up  the  private  sector  of  our 
economy,  and  our  international 
friends,  allies,  and  trading  partners, 
then,  Mr.  President,  I  think  we  can 
begin  to  affect  the  health  of  our  econ- 
omy. That  is  what  can  have  remarka- 
ble results. 

If  our  economy  grows  in  terms  of 
real  growth  of  the  gross  national  prod- 
uct 1  percent  faster  than  we  are  now 
anticipating,  that  alone  would  reduce 
the  size  of  our  deficit  by  $30  billion- 
plus.  That,  Mr.  President,  as  far  as  I 
am  concerned,  is  the  very  best  way  to 
reduce  our  fiscal  deficit. 

We  have  to  make  some  tough 
choices.  Those  tough  choices  may  in- 
clude some  revenue  increases.  They 
may  Include  cutting  the  defense 
budget  more  than  some  would  suggest. 
It  may  include  postponing  or  even  cut- 
ting some  of  the  important  domestic 
services  we  would  like  to  carry  out. 
But  by  doing  so  we  can  lay  the  ground- 
work for  a  better  economy  and  a 
better  opportunity  for  the  next  year 
when  it  comes  along. 

Mr.  President.  I  am  not  like  some 
who  feel  that  this  is  so  flawed  it  ought 
to  be  defeated.  I  am  not  like  some  who 
feel  that  we  are  headed  for  a  train 
wreck,  as  my  colleague  from  Colorado 
suggested.  But  he  was  going  to  vote 
for  the  train  wreck  because  he 
thought  out  of  the  train  wreck  might 
come  something  better. 

No.  I  am  not  going  to  vote  for  it  be- 
cause I  am  a  great  enthusiast  and 
think  it  is  a  great  piece  of  legislation. 
Few  pieces  of  legislation  that  we  pass 
are.  But  I  am  going  to  vote  for  it  be- 
cause I  do  think  it  is  the  only  responsi- 
ble game  in  town  today.  I  believe  it  is 
something  we  can  work  with.  I  am  con- 
fident that  my  colleagues  will  Join 
and.  together,  we  will  pass  a  responsi- 
ble alternative  to  an  automatic  seques- 
ter and  that  in  doing  so  we  wiU  lay  the 
groundwork  for  a  stronger  economy. 
If,  in  fact,  that  Ls  the  outcome,  then 
we  will  have  dealt  responsibly  with  our 
charge  as  Senators  of  the  United 
States.  I  thank  the  Chair. 


Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
at  the  risk  of  standing  alone  at  the 
end  of  what  I  know  has  been  a  labori- 
ous effort  on  the  part  of  many  to  fash- 
ion this  particular  legislation.  I  would 
Just  like  to  speak  for  a  moment  about 
why  I  will  be  voting  against  it. 

First.  I  would  highly  praise  the  Sen- 
ator from  Florida,  the  chairman  of  the 
Budget  Committee  (Mr.  Chiles]  and 
the  ranking  member,  the  Senator 
from  New  Mexico  [Mr.  Doicxnici]. 
There  have  been  no  two  members  who 
have  worked  harder  in  the  years  I 
have  served  on  the  Budget  Committee 
to  try  to  fashion  a  sensible  budget. 

The  godfather  of  the  present  budget 
legislation,  the  Senator  from  Texas 
[Mr.  Gramm]  is  also  on  the  floor.  I 
think  we  in  this  body  share  the  desire 
for  deficit  reduction  and  a  balanced 
budget  and,  more  Importantly,  a  sound 
and  sensible  fiscal  policy. 

Now  legislation  is  before  us  attached 
to  a  debt  ceiling  limit,  which  we  must 
pass,  to  significantly  change  Gramm- 
Rudman-Hollings  in  the  name  of  defi- 
cit reduction. 

I  voted  against  the  original  Gramm- 
Rudman-HoUings  legislation  and  I  will 
vote  against  this  particular  measure 
for  very  simple  reasons.  I  have  never 
believed  we  could  procedurally  solve 
our  deficit  problem.  I  have  never  be- 
lieved the  answer  lay  in  a  set  of  fig- 
ures which  force  us  into  a  straitjacket 
and  which  do  not  give  us  flexibility. 

Second,  I  do  not  believe  it  will  work 
because  we  will  never  enforce  it.  We 
will  continue  to  exempt  programs.  We 
will  utilize  new  economic  factors.  Or 
we  will  change  targets. 

Our  intentions  will  be  the  best  our 
implementation  will  be  questionable. 

I  would  just  like  to  list  a  couple  of 
things  that  we  do  not  think  about 
when  we  place  ourselves  in  this  kind  of 
procedural  straitjacket.  Let  us  consid- 
er the  legislative  priorities  we  have  set 
for  ourselves: 

The  Clean  Air  Act  must  be  passed 
this  year.  Its  cost  may  be  as  high  as  $5 
biUion. 

The  Senate-passed  trade  bill  will 
cost  almost  $10  billion.  Only  some  of 
the  cost  has  been  built  into  this  base- 
line. 

The  space  station  will  cost  approxi- 
mately $16.5  billion,  and  the  supercon- 
ductor and  supercollider  is  expected  to 
cost  about  $9.5  billion. 

Keep  in  mind.  Mr.  President,  that 
the  vast  majority  of  these  expenses 
are  not  figured  into  this  baseline.  Are 
we  willing  to  forgo  these  initiatives 
and  others,  the  cost  of  which  will  be 
enormous,  in  favor  of  hitting  Gramm- 
Rudman-Hollings  deficit  targets?  I 
submit  we  will  not  be  so  disposed. 

It  is  Imperative,  and  it  must  be  our 
initial     responsibUity     in     the     U.S. 


Senate,  to  reconcile  our  legislative 
goals  and  determine  the  best  way  to 
pay  for  them.  These  decisions  must  be 
coupled  with  a  sound  fiscal  policy. 
Therein  lies  the  problem. 

A  sound  fiscal  policy  must  balance 
social  and  political  needs  against  eco- 
nomic costs.  It  is  not  dependent  upon 
arbitrary  targets  which  can  be  juggled 
or  procedural  measures  which  can  be 
circumvented  when  we  run  out  of  op- 
tions. 

I  admit  the  choices  are  tough.  We 
have  struggled  with  it  since  our  found- 
ing. Many  contend,  like  the  distin- 
guished Senator  from  Washington 
[Mr.  Evans]  who  has  wisely  lent  his 
advice  on  fiscal  problems,  that  there  is 
no  other  game  in  town. 

But  I  do  not  think  this  is  true.  The 
other  games,  so  to  speak,  are  tackling 
spending  on  defense  and  entitlements 
and  increasing  revenues— something 
that  many  are  loathe  to  address.  How- 
ever, we  have  done  it  before.  I  think 
we  can  do  it  again.  There  is  no  easy 
way  out  of  the  situation  before  us.  But 
substituting  one  set  of  smoke  and  mir- 
rors for  another  is  certainly  not  the 
answer.  For  that  reason,  Mr.  Presi- 
dent, I  will  be  voting  against  the  meas- 
ure before  us. 

I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  am 
sure  there  are  a  few  more  people  who 
want  to  speak  and  I  know  we  are  eager 
to  vote.  Rather  than  wait  until  the 
last  minute,  I  will  go  ahead  and 
answer  several  points  that  have  been 
made  today,  and  I  will  try  to  be  brief. 

We  have  heard  a  variety  of  argu- 
ments against  fixing  the  Gramm-Rud- 
mann-HoUings  law.  We  have  heard 
people  who  do  not  like  the  way  we  are 
doing  it.  One  can  always  make  an  ar- 
gimient  that  there  is  a  better  way  and 
a  better  time.  The  reality  is,  however, 
that  this  is  the  only  opportunity  we 
are  going  to  have. 

We  have  heard  people  get  up  and 
say,  as  did  the  distinguished  Senator 
from  New  York,  "Do  you  realize  if  we 
require  a  balanced  budget  this  could 
cut  AIDS  research,  that  this  could  cut 
funding  for  air  traffic  control?"  And 
that  hits  close  to  home  to  me  because 
I  for  one  am  tired  of  money  being 
raised  for  an  air  safety  trust  fund  and 
then  spent  on  other  things.  He  listed 
all  the  heartthrob  programs  that 
many  of  us  support  and  people  want. 
We  have  heard  people  say,  "If  we  put 
this  new  mechanism  into  place,  man- 
date an  automatic  cut  if  we  don't  meet 
the  target,  it  will  cut  defense."  You 
have  heard  people  say,  "You  realize  If 
we  mandate  a  balanced  budget  it  will 
force  a  tax  increase." 

The  problem  is  there  Is  no  free 
lunch.   The   problem   is   we   are  not 
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going  to  balance  the  budget  without 
doing  at  least  one  of  the  above. 

Now,  I  do  not  know  the  final  out- 
come of  the  debate.  I  am  not  certain, 
when  we  put  the  whole  package  to- 
gether, whether  we  will  meet  this 
target  and  achieve  a  balanced  budget 
over  the  next  6  years  by  controlling 
domestic  spending.  I  hope  we  do.  By 
reducing  defense  further;  I  hope  we  do 
not.  By  raising  taxes;  I  hope  we  do 
not.  But  in  a  sense,  a  lot  of  these 
speeches  we  have  heard  are  the  kind 
of  speeches  you  might  hear  if  you 
were  getting  together  prior  to  football 
season  and  you  had  people  jump  up 
and  say,  "Do  you  realize  if  we  play  a 
football  game,  our  opponent  might 
score  a  touchdown?  We  might  fumble 
the  ball?"  Good  things  and  bad  things 
may  happen,  but  the  point  is  every- 
body here  recognizes  that  if  we  do  not 
revitalize  the  Gramm-Rudman-Hol- 
lings  law,  we  are  not  going  to  address 
this  problem. 

I  do  not  know  the  final  outcome.  I 
know  what  I  want  it  to  be,  but  I  am 
not  willing  to  say  that  because  the 
final  outcome  of  the  debate  concern- 
ing reducing  the  deficit  is  one  that  I 
do  not  agree  with,  I  am,  therefore, 
willing  to  give  up  on  the  commitment 
we  have  made  to  the  American  people 
to  control  spending  and  to  balance  the 
Federal  budget.  I,  for  one.  believe  the 
time  has  come  to  take  on  this  dragon. 
I  am  not  sure  how  the  ultimate  death 
of  the  dragon  is  going  to  be  produced, 
but  I  am  willing  to  commit  myself  to 
that  goal  and  to  work  with  anybody 
else  in  the  Senate  who  wants  to  work 
together  to  try  to  meet  the  target  of 
$23  billion  of  deficit  reduction  this 
year  and  try  to  meet  the  targets  in  the 
outyears  as  well. 

I  believe  the  plain  truth  is  that 
while  there  is  no  guarantee  this  proc- 
ess is  going  to  be  successful,  it  is  like 
being  the  pilot  of  a  Jet  fighter  that  is 
crashing.  There  are  really  only  two  al- 
ternatives: One,  we  can  go  ahead  and 
ride  it  down  to  the  ground  or,  two,  we 
can  fire  the  explosive  charge  under 
the  ejection  seat.  It  may  blow  up  and 
kill  us.  The  canopy  may  not  come  off 
and  we  may  go  through  it.  The  para- 
chute may  not  open. 

All  of  those  represent  the  funda- 
mental uncertainties  when  you  set  out 
binding  constraints  and  you  force  poli- 
ticans  to  make  hard  choices.  The 
notion  of  politicans  making  hard 
choices  represents  relatively  unex- 
plored territory  in  the  functioning  of 
democracy.  I,  for  one,  am  willing  to 
take  those  risks,  and  I  am  willing  to 
take  those  risks  because  there  is  no 
real  alternative.  This  is  the  only  mech- 
anism that  we  have  that  gives  us  any 
hope  of  forcing  the  Federal  Govern- 
ment to  be  fiscally  responsible. 

It  is  for  that  reason  I  am  asking 
people  to  vote  for  this  bill,  not  that  it 
is  the  best  piece  of  legislation  ever 
written,  not  that  brilliant  people  could 


not  have  written  it  better.  But  the 
plain  truth  is  nobody  did.  We  have  de- 
bated this  subject  for  2%  years.  We 
have  spent  literally  hundreds  of  hours 
in  meetings  trying  to  hammer  out  dif- 
ferences and  get  a  bill.  This  is  the  best 
product  we  could  produce.  If  it  is  re- 
jected, do  we  have  any  reason  to  think 
that  there  will  be  a  better  one?  I  see 
none.  If  it  is  rejected,  do  we  have  any 
reason  to  believe  that  deficits  will  go 
down?  That  has  not  happened  in  the 
past.  It  is  something  that  has  been  left 
up  to  us.  We  have  not  done  the  Job  In 
the  past.  This  bill,  with  all  of  Its  im- 
perfections and  warts,  still  represents 
the  best  hope  we  have  of  dealing  with 
the  problem. 

The  pill  is  bitter,  but  the  disease 
kills,  and  I  believe  it  is  imperative  that 
we  address  the  problem.  I  urge  my  col- 
leagues to  vote  yes. 

Mr.  DOMENICI.  Mr.  President, 
unless  the  distinguished  Senator  from 
Minnesota  [Mr.  Boschwitz]  wants  to 
speak— and  I  am  sending  for  him— our 
distinguished  leader  wants  to  speak 
for  5  minutes.  I  do  not  think  there  are 
any  others.  I  am  putting  out  the  word 
on  this  side,  so  I  think  it  is  very  close. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  Mexico  indicating 
then  that  with  the  exception  of  the 
minority  leader,  who  wants  to  speak 
for  5  minutes,  the  Senator  from  New 
Mexico  is  prepared  to  close? 

Mr.  DOMENICI.  I  might  say  to  the 
Chair,  we  are  sending  for  the  distin- 
guished minority  leader.  I  hope  he  is 
going  to  be  available.  I  am  going  to 
speak  a  little  bit  myself,  but  I  do  send 
word  if  there  are  any  Senators  who 
really  want  to  come  down,  obviously  at 
this  time  we  ought  not  preclude  them. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  Senators  who  are  listening, 
if  you  have  not  voted  before  for  a 
Gramm-Rudman-Hollings  automatic 
sequester  fix,  whatever  its  official 
name,  you  should  have  absolutely  no 
difficulty  voting  against  this  thing  we 
have  here  today.  We  once  had  a  pro- 
posal before  us  that  was  calculated  to 
work.  The  Supreme  Court  threw  it 
out.  We  found  ways  and  means  of 
making  sure  that  it  was  not  a  dupli- 
cate of  that  bill.  And  yet  I  am  con- 
vinced that  a  number  of  Senators  will 
come  down  here  and  say,  "Well,  I 
voted  for  it  before.  How  can  I  vote 
against  it  now?  It  is  the  only  game  in 
town." 

Let  me  tell  you,  Mr.  President,  it 
may  appear  to  be  the  only  game  in 
town,  but  it  is  a  pretty  rotten  game.  As 
a  matter  of  fact,  there  are  not  many 
people  who  would  bow  to  the  altar  of 
this  bill,  except  for  the  fact  they  are 
told  it.  in  some  way.  will  fix  the  deficit 
of  the  United  States,  in  some  automat- 
ic way.  My  great  and  good  friend  from 
Texas  said  not  from  God,  but  some 


magical  wand  that  we  have  stuck  In 
the  thousands  and  thousands  of  words 
In  this  bill,  many  of  which  no  one  can 
interpret. 

I  heard  my  friend  from  Colorado  say 
it  is  about  as  complicated  as  anything 
he  has  ever  seen.  He  Is  pretty  astute. 
With  all  the  staff  help  around,  he 
cannot  understand  it  all.  I  submit  to 
you,  that  complex  matters  around 
here  have  only  one  tendency.  They 
lead  to  innovative  paths  around  what 
was  intended.  There  are  10,  12.  14 
committees  of  the  Congress,  there  is 
the  ingenuity  of  OMB  directors  and 
others.  This  Is  a  pale  replica  of  what 
we  voted  in  a  few  years  ago,  what  was 
going  to  get  the  deficit  under  control. 

Mr.  President,  there  are  plenty  of 
games  in  town.  As  a  matter  of  fact,  I 
honestly  believe  there  is  a  better 
chance,  through  other  means,  to 
achieve  a  true  bipartisan  Presidential 
compromise  to  work  the  will  of  the 
Congress,  and  get  23  billion  dollars' 
worth  of  deficit  reduction. 

We  are  more  apt  to  get  an  accepta- 
ble, good  $23  billion  package  if  we 
defeat  this  conference  report.  That 
will  take  a  few  months.  There  will  be  a 
bunch  of  confrontations.  There  will  be 
some  appropriations  confrontations. 

Do  not  forget.  Mr.  President,  and 
Members  of  the  Senate,  there  is  a  rec- 
onciliation biU  languishing  in  the  com- 
mittees. It  is  the  only  instruction 
aroimd.  It  was  voted  in  by  the  Con- 
gress of  the  United  States.  It  carries 
with  it  the  opportunity  to  bring  a  bill 
to  the  floor  that  has  all  kinds  of  privi- 
leges vested  in  it.  Turn  to  that  as  the 
Instnmient.  Put  that  together.  Negoti- 
ate with  the  President.  There  Is  noth- 
ing In  the  world  wrong  with  that. 

So  to  anyone  who  thinks  there  is  no 
other  game  in  town,  you  are  killing  off 
the  existing  game  in  town.  Anybody 
that  votes  for  this  must  understand 
that.  There  will  be  no  other  game  in 
town  after  this.  This  will  be  the  game. 

We  have  heard  people  on  the  floor 
talk  abQUt  deficit  reduction.  In  terms 
of  domestic  spending  priorities.  Those 
are  people  I  dearly  respect.  I  greatly 
admire  them.  To  the  extent  that  they 
are  on  my  side  of  the  aisle  and  they 
are  speaking  about  that,  they  are 
living  in  a  fantasy  land.  They  are 
dreaming. 

Mr.  President,  the  agenda  is  set.  And 
It  Is  very,  very  simple.  It  will  be  domes- 
tic programs  at  exactly  the  budget 
level,  Mr.  President,  plus  a  little  more. 
No  Ifs.  no  and.  no  buts. 

Does  anybody  really  believe  that 
under  a  sequester  that  comes  from 
this  bill,  that  the  majority  will  say,  we 
are  going  to  reduce  the  appropriated 
accounts  to  save  $23  billion? 

Mr.  President,  I  have  been  in  every 
meeting.  I  have  been  at  every  confer- 
ence. I  have  seen  every  scrap  of  paper. 
How  are  we  going  to  get  the  $23  bil- 
lion? I  know  it  by  heart.  They  start 
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with  what  we  originally  had  in  the 
budget.  Then  they  take  out  REA  be- 
cause they  no  longer  want  to  count 
asset  sales.  Then  they  put  exactly 
what  was  in  that  budget  resolution, 
except  for  one  thing:  not  quite  as 
many  taxes  because  we  only  saving  $23 
billion,  and  no  high  tier  on  defense.  If 
you  want  a  high  tier  on  defense,  Mr. 
President,  you  will  not  cut  domestic  to 
pay  for  it.  You  have  to  raise  more 
taxes.  So  no  high  tier  on  defense. 

Why  do  we  have  people  down  here 
talking  about  fixing  the  $23  billion, 
when  it  is  as  plain  as  the  lines  on  the 
palm  of  your  hand  that  it  is  nothing 
more  than.  Mr.  President,  here  it  is.  It 
is  this  much  taxes:  it  is  exactly  the 
amount  of  appropriations  we  said  we 
wanted  from  the  begliuiing.  Then 
what  about  defense?  It  is  going  to 
start  at  the  low  level.  Then  it  is  going 
to  say  if  you  want  a  little  bit  more,  put 
some  more  taxes  on. 

We  are  going  to  get  to  the  point 
where  the  President  of  the  United 
States  is  going  to  have  a  very  interest- 
ing option.  As  I  said  before,  because  of 
this  mix,  we  have  increased  the  proba- 
bility that  there  will  be  a  sequester. 

So  for  those  who  wanted  the  crash- 
there  are  some  on  my  side  who  have 
spoken  of  it  wishfully  hoping  that  it 
would  be  undone— there  is  a  high 
probability  it  will  not  be  undone.  You 
will  get  that  sequester  unless  you  are 
willing  to  give  the  President  of  the 
United  States  substantially  more  in 
defense,  which  he  is  entitled  to  in  my 
opinion,  which  this  body  is  going  to 
vote  for  when  they  approve  the  armed 
services  authorization  bill.  You  know 
they  need  at  least  that  much. 

But  the  tradeoff  is  going  to  be  more 
taxes  if  you  want  any  reasonable  level 
of  defense. 

How  can  anybody  on  this  side  of  the 
aisle— I  understand  there  can  be  vari- 
ous reasons  on  the  other  side  of  the 
aisle— stand  here  and  say.  this  is  the 
only  game  in  town? 

There  is  a  reconciliation  bill  pending 
out  there,  with  instructions  to  the 
committee  to  do  the  work.  We  have 
not  started  the  appropriation  process 
yet.  We  have  not  negotiated  any  one 
of  the  appropriation  bills,  any  of  the 
entitlement  savings  and  reconciliation. 
The  whole  process  is  unfolding  before 
us.  But  it  will  be  done  differently  than 
any  of  you  want,  because  the  game 
plan  and  the  map  is  unequivocal. 

I  cannot  believe  that  some  of  the 
most  astute  minds  on  this  side,  most 
informed  on  budget  process,  can  stand 
up  here  and  talk  as  if  we  will  get  this 
done  without  revenues.  That  is  not  the 
issue.  They  are  literally  saying  to  their 
brothers  and  sisters  in  the  Senate,  you 
vote  for  this,  we  want  this  $23  billion, 
and  we  want  the  cuts  in  the  next  year. 
Then  there  is  a  glorious.  4-year  plan 
thereafter,  taking  the  next  President 
clear  down  to  a  $100  billion  deficit  the 
first  year. 


When  that  fellow  steps  in  the  White 
House,  he  will  step  into  quiclcsand 
pretty  fast.  We  stand  up  here,  and  say, 
I  am  for  it.  but  I  am  not  going  to  vote 
for  any  taxes?  Well,  that  is  interest- 
ing. 

If  you  want  a  sequester,  it  will 
happen.  If  you  want  help  to  fix  this, 
they  will  wash  their  hands  of  it.  They 
are  going  to  vote  for  it.  and  they  will 
not  be  around  when  you  have  to  do 
the  field  goal  kicking.  They  stiU  think 
that  there  is  a  serious  effort  in  the 
next  18  months  to  reform  the  domes- 
tic side  of  this  budget. 

I  say  to  my  good  friends,  anyone 
who  wants  to  listen,  if  that  is  ever 
going  to  come,  it  is  not  going  to  come 
in  this  budget,  and  it  is  not  going  to 
come  next  year. 

So  what  are  we  looking  at?  It  is  as 
plain  as  opening  up  your  hands  and 
saying  the  lines  were  there  last  night; 
they  are  the  same  this  morning.  Be- 
lieve me,  they  are  going  to  be  there 
October  20  when  the  sequester  occurs, 
and  they  are  going  to  be  there  Novem-, 
ber  20  when  the  sequester  becomes 
final. 

One  of  the  truly  concerned  Senators, 
the  second  name  in  Gramm-Rudman- 
Hollings,  my  friend  Senator  Rudman— 
who  is  sometimes  greeted  on  airplanes 
as  "Mr.  Gramm  Rudman"— talked 
about  the  trend  line  going  down.  Well, 
I  am  suggesting  that  my  best  analysis 
is  that  if  you  get  some  enormously 
good  economic  breaks  over  the  next  10 
to  12  months— not  because  of  any  of 
this,  if  you  get  some  great  economic 
news— you  might  have  a  trend  line 
down.  If  you  do  not,  there  is  just  as 
much  a  probability  that  you  will  go 
through  this  sequester  off  this  new  in- 
flated baseline,  I  say  to  the  Senator, 
and  still  miss  your  target. 

You  can  take  off  it  what  is  pre- 
scribed here,  and  people  are  complain- 
ing about  $136  billion  plus  $10  billion 
next  year— as  a  modicum  of  success. 
Well,  there  is  nothing  in  here  that 
says  you  should  get  that. 

That  is  what  you  are  voting  for  in 
the  name  of  the  only  game  in  town. 
Well,  may  be. 

I  am  delighted  that  we  have  worked 
so  hard— great  people  have,  staff  who 
killed  themselves  for  hours  on  end.  so 
many  of  the  minority  staff  on  the 
Budget  Committee.  Basically,  I  am 
pleased  that  I  am  not  responsible  for 
this  last  game  in  town.  I  shall  be  on 
the  sidelines  for  the  first  time  on 
something  significant,  allegedly  affect- 
ing the  deficit  of  this  country,  because 
I  do  not  think  it  is  going  to  work. 

Mr.  CHILES.  Mr.  President.  I  hope 
we  are  getting  close  to  wrapping  this 
thing  up.  I  know  that  the  minority 
leader  wants  to  speak,  and  I  think  the 
majority  leader  wants  to  speak.  We 
have  tried  to  send  the  signal  out  to 
those  on  our  side. 

I  have  heard  a  lot  of  gloom  and  dire 
predictions  about  how  bad  these  cuts 


are  going  to  be,  and  I  have  heard  a  lot 
of  gloom  and  bad  predictions  about 
what  kind  of  box  this  puts  the  Presi- 
dent in,  to  have  to  deal  on  taxes.  I 
have  heard  all  those,  but  it  seems  to 
me  that  we  do  not  have  to  have  gloom 
and  doom  if  we  can  get  some  kind  of 
cooperation,  and  that  is  what  we  are 
talking  about. 

How  much  do  we  really  have  to  work 
out?  $23  billion.  Mr.  President,  when 
we  are  looking  at  a  $1  trillion  budget, 
we  are  talking  about  2  percent  of  $1 
trillion.  We  are  talking  about  the  abili- 
ty of  trying  to  get  half  of  that  off 
spending  and  half  of  that  off  revenue. 
I  cannot  see  that  that  is  something 
that  is  impossible  to  do. 

We  are  talking  about  this  as  a  step 
to  get  us  to  that  next  point  where  we 
can  negotiate  that.  E>oes  anybody 
think  we  have  a  chance  to  do  that 
without  some  kind  of  step  like  this, 
without  having  the  sequester? 

My  good  friend  fronj  New  Mexico 
has  said  that  we  made  Gramm- 
Rudman-HoUings  the  only  game  in 
town  and  it  should  not  be.  It  is  all 
right  with  me.  but  tell  me  what  the 
other  game  Is.  He  said  that  the  game 
ought  to  be  reconciliation.  I  am  for 
that.  How  do  you  get  to  play  in  that 
ball  game?  Only  one  way:  If  you  have 
a  chance  to  sit  down. 

We  on  this  side  of  the  aisle  passed  a 
budget  resolution  with  no  help.  We 
are  to  the  point  of  reconciliation. 
Again,  no  offer  of  bipartisan  help  on 
that.  The  President  we  have  invited 
and  invited  and  invited,  and  we  renew 
that  again,  to  come  and  sit  down,  but 
with  no  help. 

So,  if  reconciliation  could  perhaps 
have  a  possibility  of  being  the  game,  it 
is  only  going  to  be  if  you  have  some- 
thing to  try  to  bring  that  game  about, 
and  that  is  to  pass  this  act,  to  have 
this  sequester.  I  think  it  is  as  simple  as 
that. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  DOMENICI.  Since  "the  only 
game  in  town"  was  being  used,  I  said 
before  that  I  would  be  on  the  sideline. 
I  meant  for  this  vote.  I  want  you  and 
the  Senate  to  know  that  if  it  passes 
and  we  have  to  fix  it,  I  will  not  be  on 
the  sideline  trying  to  fix  it.  I  mean  for 
this.  But  if  it  is  the  will  of  the  Senate 
that  we  do  it,  I  do  not  want  the  Sena- 
tor to  think  I  meant  that  literally. 

Mr.  CHIT.es.  I  am  delighted  to  hear 
that.  I  did  not  think  he  meant  it  liter- 
ally. 

I  was  thinking  that  the  only  way  we 
could  do  it,  in  this  Senator's  opinion, 
was  to  pass  it. 

I  listened  to  the  arguments  that  said 
if  we  pass  this,  we  get  these  drastic 
cuts  in  defense,  and  those  arguments 
were  made  very  strongly  as  to  what 
they  could  be.  I  listened  to  those  argu- 
ments that  said  if  we  pass  this,  we  are 
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going  to  have  these  drastic  cuts  in  the 
domestic  programs,  and  we  cannot 
stand  that. 

I  heard  another  argiunent  that  said 
this  is  a  trap  to  force  the  President 
into  taxes.  I  do  not  see  how  all  that 
can- happen. 

Those  are  the  three  basic  argimients 
I  have  heard:  The  drastic  cut  in  de- 
fense, the  terrible  cut  in  domestic  pro- 
grams, or  you  are  going  to  force  taxes. 

Do  you  know  what  I  have  not  heard? 
I  have  not  heard  anybody  say  this  is 
going  to  cause  us  in  any  way  to  in- 
crease the  borrowing  of  this  country. 

Really,  what  is  this  exercise  about? 
Why  did  we  start  into  this?  Why  do  we 
have  the  Budget  Act?  Why  do  we  have 
Gramm-Rudman-HoUings?  To  do 
something  on  the  deficit.  Is  the  deficit 
any  better?  Heaven  knows,  no.  It  is 
terrible,  and  we  all  are— or  should  be— 
scared  to  death  as  to  where  we  are  on 
the  deficit. 

The  only  thing  this  does  is  to  stop 
the  borrowing,  and  it  does  something 
in  the  other  direction.  It  is  the  only 
game  in  town  that  does  anything  in 
that  regard. 

AU  of  us  have  made  those  speeches. 
Every  Member  of  the  Senate  has 
talked  about  how  concerned  he  is 
about  the  deficit.  I  have  done  my 
share  of  that,  and  the  rest  of  us  have, 
too. 

Now  you  come  down  to  this  point: 
Are  you  really  concerned?  Are  you 
willing  to  say  yes.  we  take  a  chance 
that  there  could  be  a  sequester  if  we 
cannot  have  a  sit  down;  yes.  we  take  a 
chance  that  we  could  try  to  get  the 
President  to  put  some  revenue  in  this 
bill;  yes.  we  take  a  chance  that  there 
could  be  a  proposition  that  we  have  to 
find  additional  spending  cuts? 

How  are  you  going  to  get  the  deficit 
down?  Is  it  not  a  combination  of  those 
things?  Is  it  not  a  combination  of 
spending  cuts,  delaying  increases,  and 
some  revenue?  I  do  not  know  of  any 
other  way  to  do  it. 

So  those  dire  things  that  will  have 
to  be  done  or  will  happen  because  of 
this— some  of  them  do  have  to  be 
done.  Some,  or  a  combination  of  them, 
have  to  be  done.  That  is  all  we  are 
saying. 

Let  us  pass  this,  and  let  us  move  to 
the  next  step.  That  is  reconciliation, 
that  Is  where  the  Senator  from  New 
Mexico  said  he  will  not  be  on  the  side- 
line, and  I  am  delighted.  I  hope  all  the 
other  Members  will  not  be  on  the  side- 
line and,  most  of  all,  I  hope  the  Presi- 
dent will  not  be  on  the  sideline  and 
that  we  will  get  everybody  into  the 
ball  game. 

To  my  way  of  thinking,  if  we  cannot 
find  2  percent  out  of  that  $1  trillion 
deficit  to  bring  this  down  and  to  start 
us— the  2  percent  is  not  important,  but 
it  is  the  trend.  It  is  to  try  to  start  us 
on  that  line  toward  going  down.  That 
is  the  best  signal  we  can  send  to  the  fi- 
nancial markets.  The  best  sigiial  we 


can  send  to  our  neighbors  in  other 
countries  and  the  best  signal  we  can 
send  to  the  American  people  is  that  we 
are  serious  about  it,  and  I  hope  we  will 
do  that.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise 
with  great  reluctance  to  oppose  the 
conference  report.  I  rise  with  reluc- 
tance because  I  have  the  greatest  re- 
spect for  the  chairman  of  the  Budget 
Committee,  Mr.  Chiles,  and  the  chair- 
man of  the  Finance  Committee,  Mr. 
Bentsen,  who  have  worked  with  ex- 
traordinary patience  to  put  together 
an  agreement,  and  the  reservation 
that  I  register  is  that  this  is  pretty 
weak  medicine  for  the  deficit  ills  that 
confront  this  country. 

In  fiscal  1987  we  now  anticipate  a 
budget  deficit  of  $157  billion. 

What  does  this  agreement  do  in  the 
coming  years?  Well  for  fiscal  year  1988 
we  would  have  a  deficit  target  of  $144 
billion  plus  a  $10  billion  cushion,  so  in 
fiscal  1988  we  could  anticipate  a  deficit 
of  $154  billion  in  all  probability,  $154 
billion  after  a  deficit  in  1987  of  $157 
billion,  $3  billion  of  progress  in  1  year, 
pretty  tepid  medicine. 

And  in  the  next  year  the  target 
would  be  $136  billion  plus  $10  billion 
of  cushion  so  we  would  have  $146  bil- 
lion deficit  and  that  is  if  everything 
goes  right.  The  fact  is  that  if  the  base- 
line goes  up  on  us  we  would  only  ac- 
complish $36  billion  off  the  baseline, 
so  we  might  not  even  achieve  the  $146 
billion. 

In  the  first  2  years  then,  we  would  go 
from  $157  billion  deficit  in  fiscal  1987 
to  $146  billion  in  fiscal  1989.  That  is  not 
good  enough. 

If  we  look  at  what  happened  in  the 
pattern,  I  provide  these  charts  that 
show  from  1977  to  1987,  in  1977  we 
had  under  $800  billion  of  public  debt. 
That  has  more  than  tripled  in  just  10 
years  to  $2.4  trillion  in  public  debt.  We 
have  more  than  tripled  that  public 
debt  in  just  10  years.  And  in  the  next  2 
years,  we  will  go  up  to  $2.8  trillion  if 
this  conference  report  is  agreed  to. 

In  my  judgment,  Mr.  President,  that 
is  simply  not  good  enough. 

The  question  always  comes,  why, 
what  difference  does  it  make,  what 
difference  do  these  big  budget  deficits 
make?  I  had  colleagues  come  to  me. 
say.  "Look.  Kent,  the  interest  rates 
are  down,  the  trade  deficit,  although 
that  is  going  down,  we  are  looking  at 
more  favorable  unemployment  num- 
bers; what  difference  does  this  deficit 
make?" 

Well,  here  is  the  difference  it  makes. 
We  look  at  real  interest  rates.  People 
focus  on  what  is  happening  in  interest 
rates,  and  if  you  ask  an  audience,  as  I 
have  asked  himdreds  in  my  home 
State,  "Have  interest  rates  gone  down 
over  the  last  6  years?"  They  will  say, 
yes,  they  have  gone  down.  But  if  you 
ask  them  what  has  happened  to  real 


interest  rates,  real  interest  rates,  the 
difference  between  the  interest  rates 
you  pay  and  the  level  of  inflation, 
then  they  start  to  give  a  different 
answer  because  this  chart  shows  what 
has  happened  to  real  interest  rates 
over  the  last  25  years. 

From  1961  to  1986  and  on  into  1987, 
a  very  interesting  relationship,  Mr. 
President.  We  have  gone  from  a  long- 
term  trend  of  business  real  interest 
rates  averaging  just  over  2  percent.  In 
fact,  from  1961  to  1981  real  interest 
rates,  the  difference  between  the  in- 
terest rates  you  paid  and  the  level  of 
inflation,  that  difference  averaged  2.3 
percent  from  1961  to  1981.  Ttpm  1982 
to  1986  those  real  interest  rates  aver- 
aged 6.2  percent.  This  chart  tells  the 
story. 

The  long-term  pattern  for  20  years 
real  interest  rates  about  2  percent. 
Then  real  interest  rates  went  negative 
in  the  1970's  until  they  absolutely  sky- 
rocketed starting  in  1980  up  to  a  level 
of  about  8V4  percent,  a  record  for  real 
interest  rates.  They  have  pulled  back 
some  now  but  still  are  at  very  high 
levels  by  historical  standards. 

What  effect  does  that  have?  The 
effect  of  those  high  real  interest  rates 
in  this  country  has  been  to  drive  up 
the  value  of  the  American  dollar.  We 
read  about  it  every  day  in  the  newspa- 
per. The  skyrocketing  value  of  the 
dollar  which  started  in  1980  has  pulled 
back  some  now,  starting  in  1985.  but 
still  is  at  very,  very  high  levels  com- 
pared to  the  value  of  the  dollar  in  the 
1970's. 

And  this  chart  shows  on  a  trade- 
weighted  basis  what  happened  to  the 
value  of  the  dollar.  We  read  all  the 
time  about  the  reduction  in  the  dollar 
against  the  yen  and  that  is  al)solutely 
true,  but  what  is  more  important  is 
what  has  happened  to  the  value  of  the 
dollar  on  the  trade-weighted  basis 
with  all  the  countries  with  whom  we 
trade  and  that  relationship  shows 
something  much  different  than  what 
we  read  about  in  the  headlines.  That 
shows  the  value  of  the  dollar  stiU  at 
very  high  levels.  And  what  difference 
does  that  make?  That  has  made  it 
almost  impossible  for  us  to  be  competi- 
tive in  the  world  marketplace  because 
what  has  to  happen  when  the  Ameri- 
can dollar  soars  in  value,  what  has  to 
happen  to  our  ability  to  compete  in 
the  world  with  commodities  that  we 
sell  in  dollar  terms?  Our  ability  to 
compete  goes  down  and  the  trade  fig- 
ures show  it  conclusively.  Since  1968 
the  trade  deficit  has  mounted,  grown 
like  a  cancer.  In  fact  the  trade  deficit 
in  1986  was  greater  than  the  total  of 
all  the  trade  surpluses  tuxiumulated 
since  World  War  II. 

And  what  difference  does  that 
make?  Well,  we  have  gone  from  being 
a  major  creditor  nation  in  this  world 
to  being  a  major  debtor  nation.  We 
have  gone  from  being  the  biggest  cred- 
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Itor  to  being  the  blRgest  debtor  and 
those  lines  cross  In  1984  and  we  have 
gone  not  only  to  being  a  debtor  nation 
but  being  the  biggest  debtor  nation  on 
the  face  of  the  globe. 

People  ask  me  when  I  am  making 
this  presentation  in  my  home  State 
what  difference  does  that  make,  what 
difference  does  it  make  If  all  of  a 
sudden  we  are  a  major  debtor  because 
again  the  interest  rates  are  down,  in- 
flation is  down,  unemployment  is 
down,  so  what  difference  does  it  make? 
Well,  the  difference  it  makes  is  our  re- 
lationship has  changed  with  the  rest 
of  the  world  just  as  certainly  as  your 
relationship  changes  with  the  bank 
when  you  go  in  and  you  have  a  major 
deposit,  versus  when  you  go  in  and  you 
have  a  major  note  due.  All  of  a 
sudden,  when  you  owe  money,  that 
banker  has  a  lot  more  to  say  about 
what  you  are  going  to  be  doing  in  the 
future,  and  that  is  the  posture  that 
our  country  is  now  in.  We  are  a  debtor 
nation  and  our  friends  in  Japan  and 
our  friends  in  Western  Europe  are  now 
going  to  have  a  lot  to  say  about  the 
economic  decisions  made  in  this  coun- 
try. 

For  these  reasons,  Mr.  President,  I 
have  concluded  that  this  conference 
agreement  is  simply  medicine  that  is 
too  weak.  Some  referred  to  it  as  duck 
and  run.  I  am  afraid  that  that  is  pre- 
cisely what  we  are  doing  in  confront- 
ing the  greatest  challenge  facing  this 
country  at  this  time,  a  deficit  that  has 
been  out  of  control,  is  out  of  control, 
and  is  not  going  to  be  brought  under 
control  when  we  only  propose  to 
reduce  the  deficit  $11  billion  in  the 
next  2  years.  That  is  simply  not  good 
enough,  and  again  while  I  have  enor- 
mous respect  for  the  chairman  of  the 
Finance  Committee,  the  chairman  of 
the  Budget  Committee  and  the  others 
who  have  worked  on  this  agreement.  I 
think  we  ought  to  call  a  halt  to  the 
process,  go  back  to  the  drawing  board 
and  do  more.  We  ought  to  be  able  to 
confront  this  problem  more  aggres- 
sively at  a  time  when  the  economy  is 
still  doing  relatively  well.  To  only  have 
$11  billion  of  deficit  reduction  in  the 
next  2  years  when  the  economy  is  rela- 
tively strong  is  simply  not  enough. 

And  for  that  reason  I  will  vote 
against  this  conference  report  and  I 
will  do  it  in  the  hope  of  asking  the 
conferees  to  go  back  and  come  to  us 
with  something  better. 

I  yield  the  floor. 

(Mr.  HARKIN  assimied  the  chair.) 

Mr.  BENTSEN.  Mr.  President.  I  re- 
spect the  viewpoint  of  my  distin- 
guished colleague.  I  wish  we  were 
doing  more,  too.  I  voted  for  the  $36 
billion. 

But  I  say  to  my  colleague,  this  is  the 
best  we  are  going  to  get.  And  I  would 
say  that,  after  very  tough,  long, 
lengthy  negotiations  that  my  friend 
was  not  in.  these  are  the  realities. 


What  happens  if  we  do  not  do  this? 
More  than  ever  before,  this  country, 
its  economy,  is  being  controlled  by  for- 
eign financiers  who  are  looking  at 
what  we  are  doing  about  our  budget 
deficits,  who  are  looking  at  what  we 
are  doing  about  our  trade  deficits.  We 
are  talking  to  the  Germsms,  we  are 
talking  to  the  Japanese,  saying,  "Ac- 
celerate your  economy  to  help  us  on 
trade."  They  say.  "Why  don't  you  take 
care  of  your  budget  deficit  first?  Don't 
tell  us  how  to  run  our  economies  until 
you  show  responsibility  on  your  own." 

We  have  seen  a  situation  here  where 
budget  deficits  have  doubled  and  re- 
doubled in  the  last  7  or  8  years.  We 
have  seen  a  President  who  has  called 
for  a  balanced  budget  and  never  sub- 
mitted one.  We  have  seen  a  President 
who  has  sent  us  a  budget  that  was 
dead  on  arrival,  not  because  of  parti- 
sanship here,  not  just  because  Demo- 
crats voted  against  it.  but  because  a 
majority  of  Republicans  and  a  majori- 
ty of  Democrats  voted  against  it.  I  did 
not  hear  one  Senator  speak  up  for 
that  budget— not  one. 

So  what  you  have  seen  here  is  a  bi- 
partisan effort.  This  conference  agree- 
ment passed  by  a  substantial  majority 
last  night  in  the  U.S.  House  of  Repre- 
sentatives. And  you  saw  Republicans 
and  Democrats  alike  voting  for  it. 

I  do  not  like  the  procedure  in  this 
conference  agreement.  I  would  prefer 
some  other  way  to  do  it.  But  I  think  it 
is  a  discipline  that  is  needed  by  this 
Congress  and  this  President.  There  are 
those  who  would  like  to  get  out  of 
town  and  leave  the  problem  of  these 
deficits  for  the  next  President  and  the 
next  Congress  to  resolve.  We  do  not 
have  that  luxury.  This  Congress  and 
this  President  must  meet  this  respon- 
sibility. 

What  you  have  seen  thus  far  is  the 
flight  of  the  dollar.  And  you  have  seen 
us  having  to  crank  up  the  interest 
rates  to  try  to  hold  that  foreign  cap- 
ital in  here  to  help  us  finance  these 
deficits.  This  cannot  continue  on  into 
the  future.  The  sooner  we  face  up  to 
the  responsibility  the  easier  we  will 
make  the  transition. 

We  have  listened  to  the  ranking 
member  of  the  Budget  Committee. 
Senator  Domenici.  who  I  think  is  one 
of  the  very  able  Members  of  this  body. 
He  has  a  different  point  of  view.  Then 
we  have  listened  to  my  colleague  from 
Texas  who  supports  this  measure.  We 
have  listened  to  the  chairman  of  the 
Budget  Committee  in  the  Senate  who 
supports  this  one.  All  of  these  people 
are  people  who  are  deeply  concerned 
about  what  is  happening  to  our  coun- 
try and  think  that  we  must  begin 
facing  up  to  the  tough  choices  that  we 
have  avoided  in  the  past. 

I  say  to  my  colleagues,  this  is  the 
best  we  are  going  to  get.  If  we  do  not 
pass  this  and  if  we  do  not  pass  it  by  a 
respectable  margin,  we  have  a  serious 
danger  that  the  President  might  veto 


it.  And  then  I  think  you  will  see  real 
tremors  in  the  financial  markets  of 
the  world.  And  you  wiU  see  interest 
rates  going  up  more  in  this  country, 
you  will  see  the  reflection  in  the  bond 
market,  and  you  will  see  a  further  de- 
preciation of  the  U.S.  dollar. 

Not  perfect?  Of  course,  it  is  not  per- 
fect. I  could  find  a  thousand  reasons 
to  vote  against  this  bill  or  most  bills 
that  we  get  here.  And  there  will 
always  be  some  who  are  not  going  to 
be  players.  There  are  those  that  think 
this  goes  too  far  and  those  that  think 
it  does  not  go  far  enough.  I  happen  to 
join  those  who  do  not  think  it  goes  far 
enough. 

But.  again,  this  is  a  consensus  that  I 
think  we  can  put  in  place,  and  the 
time  to  do  it  is  now.  I  strongly  urge  my 
colleagues  to  vote  for  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MEDICARE  PROVISIONS  IN  THE  DEBT  UMIT 
CONFERENCE  REPORT 

Mr.  BAUCUS.  I  know  that  the  con- 
ferees on  the  debt  limit  agreement 
have  worked  long  and  hard  to  reach 
the  point  where  we  are  today.  I  com- 
mend them  for  their  efforts.  Because 
of  this  agreement.  I  believe  that  we 
can  now  get  on  virtth  the  important 
and  difficult  business  of  reducing  the 
enormous  budget  deficits  we  now  face. 

I  am  particularly  pleased  to  learn 
that  the  conferees  reached  agreement 
late  Monday  night  on  how  Medicare 
payments  would  be  affected  in  the 
event  that  there  is  an  across-the-board 
sequester  of  funds. 

I  was  concerned  that  earlier  versions 
of  the  conference  agreement  would 
have  authorized  the  Secretary  of  HHS 
to  either  begin  holding  back  on  Medi- 
care payments  to  health  care  provid- 
ers and  seniors  until  November  20  or 
temporarily  pay  2  percent  less  than 
the  amount  due  for  Medicare  claims. 

Either  of  these  options  might  have 
caused  unnecessary  hardship  and  con- 
fusion in  the  Medicare  program,  espe- 
cially for  our  senior  citizens. 

I  now  that  others  on  both  sides  of 
the  aisle  had  similar  concerns  with 
these  provisions.  And  I  commend  the 
Senate  conferees,  particularly  Senator 
BENTSEN,  for  the  efforts  made  to  re- 
solve successfully  the  concerns  that  we 
had  with  the  preliminary  conference 
agreement. 

Mr.  BENTSEN.  I  thank  the  Senator 
from  Montaiui  for  his  kind  remarks 
and  for  his  continuing  concerns  for 
the  Medicare  Program.  I  am  also 
pleased    that    the    fiiud    conference 
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agreement  addresses  the  concerns  that 
Senator  Baucus  and  others  expressed. 

The  final  conference  agreement  that 
is  before  us  today  includes  a  special 
rule  that  applies  to  the  Medicare  Pro- 
gram in  the  event  that  a  sequester  of 
funds  occurs  under  the  Gramm- 
Rudman-Hollings  process. 

When  Congress  approved  the 
Gramm-Rudman-HoUlngs  Act  in  1985, 
provisions  were  included  to  limit  the 
amoimt  that  could  be  cut  from  the 
Medicare  Program  under  the  seques- 
tration process. 

Today's  conference  agreement  in- 
cludes provisions  to  clarify  how  the 
correct  amoimt  subject  to  sequestra- 
tion should  be  calculated  for  the  Medi- 
care Program.  The  agreement  also 
makes  clear  that  no  payments  are  to 
be  reduced  unless  it  is  determined  that 
an  across-the-board  sequester  is  re- 
quired. 

I  appreciate  the  support  of  the  Sena- 
tor from  Montima  in  working  out 
these  Medicare  provisions. 

Mr.  BAUCUS.  Again,  I  commend  the 
Senator  from  Texas  for  his  leadership 
on  the  many  tough  issues  involved  in 
this  conference.  And  I  thank  him  for 
expressing  his  understanding  of  the 
special  rules  included  in  this  agree- 
ment that  apply  to  the  Medicare  Pro- 
gram. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  vote  before  us  today  presents 
a  difficult  dilemma  for  this  Senator.  I 
do  not  hold  any  great  enthusiasm  for 
the  nature  of  the  compromise  ren- 
dered tp  us  by  the  conference.  Nor  do 
I  rush  forward  gladly  to  allow  and  en- 
courage this  government  to  extend  its 
indebtedness  far  beyond  its  scandalous 
level  today.  And  yet  in  the  interest 
maintaining  the  course  we  set  for  this 
Government  in  1985,  I  will  vote  "aye" 
on  this  conference  report. 

In  the  early  morning  hours  of  May 
10,  1985,  I  marched  into  the  well  of 
this  Chamber  to  vote  with  49  Republi- 
cans and  1.  now  deceased.  Democrat  to 
balance  the  budget  in  5  years.  The 
spending  cut*  and  freezes  which  that 
vote  would  have  required  were  used  in 
1986  to  hang  some  of  our  colleagues 
who  voted  as  I  did;  and  it  wiU  probably 
be  used  against  me  in  my  election  next 
year.  But  we  were  right  and  those  who 
disagreed  were  not.  Later  in  1985,  and 
today,  some  number  of  our  colleagues 
who  opposed  us  that  night,  have  opted 
to  balance  the  budget  through  the 
Gramm-Rudman-HoUings  formula.  No 
other  decisionmaking  has  been  ad- 
vanced since  that  time. 

I  believe  in  the  utility  of  the  original 
Gramm-Rudmsui-HoUings  process.  Get 
aU  the  players  to  the  table,  take  all 
the  wild  cards  out  of  the  deck,  and  get 
to  work.  And,  to  force  the  decision- 
making process  to  go  forward.  Impose 
a  severe  penalty — sequestration — on  all 
the  players  if  any  one  of  them  leaves 
the  table.  A  number  of  decisions,  polit- 
ical and  judicial,  have  blunted  that 


original  Intent.  The  effort  of  the  con- 
ferees, which  I  believe  was  a  sincere 
one,  was  to  salvage  as  much  as  they 
could  of  Gramm-Rudman-HoUings. 
The  absence  in  this  plan  of  true  fixed 
targets,  a  reliable  zero  deficit  year,  or 
many  of  the  truth  in  budgeting  re- 
forms of  the  Senate  bill,  is  very  unfor- 
tunate. I  believe  that  enough  remains 
to  justify  that  we  move  forward. 

I  came  to  this  Congress  in  1979  with 
a  desire  and  a  mandate  to  do  some- 
thing about  the  Federal  deficit.  What 
I  have  observed  over  the  years  is  a  fix- 
ation with  the  processes  of  deficit  re- 
duction, to  the  exclusion  of  policies  to 
get  us  there.  If  this  fix  gets  us  off  rein- 
venting the  budgetary  wheel,  and  onto 
going  somewhere,  it  will  be  worth  the 
effort. 

My  judgment  is  that  passage  of  this 
conference  report  is  more  likely  to 
reduce  our  deficit  than  no  fix  at  all. 
Some  undetermined  alternative  may 
arise  at  some  point  which  would  do 
more  and  do  it  better,  but  that  is  not 
reality  today.  The  Congress  has  too 
much  on  its  platter  as  to  the  substance 
of  deficit  reduction,  in  reconciliation 
and  the  appropriations  bills,  to  ask  the 
conferees  to  go  back  to  the  drawing 
board,  where  there  may  or  may  not  be 
a  better  deal. 

With  this  debt  limit  extension,  we 
extend  the  terms  of  indenture  of  the 
next  generation  of  Americans.  In  a 
very  real  sense  we  enslave  them  to  fi- 
nancing our  desire  to  have  without 
paying.  There  is  a  heavy  moral  respon- 
sibility in  our  action  today.  I  can  only 
hope  that  by  this  vote  today,  we  set  in 
motion  a  process  which  will  make  a] 
future  debt  limit  extensions  less  likely. /^ 


future  action  on  the  deficit,  however 
shaky. 


I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  DANFORTH.  I  will  vote  for  this 
resolution  for  two  reasons.  First,  the 
debt  ceiling  must  be  extended  if  the 
Government  is  to  continue  to  fimc- 
tion.  Second,  the  resolution  cures  the 
legal  defect  in  the  Gramm-Rudman- 
HoUings  process,  thereby  offering  at 
least  some  future  discipline  on  the  size 
of  our  Federal  budget  deficit. 

However,  having  stated  my  support, 
I  must  say  that  I  am  not  happy  about 
the  product  of  the  conference  on  this 
resolution.  The  actual  deficit  reduc- 
tion which  will  be  accomplished  over 
the  next  2  years  is  pitiful.  Instead  of 
reaching  our  original  Gramm- 
Rudman-HoUings  target  of  $108  bil- 
lion for  fiscal  year  1988,  the  best  we 
will  do  is  $144  billion,  and  in  practice 
that  figure  is  likely  to  be  considerably 
higher. 

Having  back-peddled  from  our  origi- 
nal Gramm-Rudman-HoUings  commit- 
ment once,  I  have  no  illusions  about 
our  ability  to  stick  with  goals  in  the 
future.  Nevertheless,  this  resolution 
accomplishes  at  least  some  reduction 
in  the  deficit,  however  small,  and  it 
provides  at  least  some  structure  for 


RESTORATION  OF  THE  AUTOMATIC 
SEQUESTRATION 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
speak  against  this  proposal  to  restore 
the  automatic  sequestration  process  to 
what  we  might  as  well  start  calling 
Gramm-Rudman-Hollings  III.  While  I 
will  oppose  the  flawed  formulas  and 
perverted  process  contained  in  this 
conference  report.  I  recognize  both 
the  sincerity  and  the  dedication  that 
went  into  fashioning  it.  Budget  work  is 
a  hard  and  thankless  job.  The  confer- 
ees certainly  have  worked  hard— and 
they  certainly  will  not  be  thanked. 

I  rise  Mr.  President,  not  as  a  new 
Senator  unfamiliar  with  the  fiscal 
issues  presented  in  this  debate,  but  as 
a  past  legislator  who  has  had  to  make 
tough'  budgetary  choices  and  trade- 
offs. As  the  original  chair  of  the 
House  Budget  Committee,  I  am  aware 
of  the  history  of  the  congressional 
budget  process,  what  role  that  process 
was  supposed  to  play,  and  distressing- 
ly, the  role  it  has  assumed. 

The  purpose  of  the  1974  Budget  and 
Impoundment  Control  Act  was  to  co- 
ordinate authorizations  and  appropria- 
tions within  the  context  of  a  given 
economic  framework.  It  was  developed 
to  set  overall  policy  and  priorities 
within  which  programmatic  and 
spending  decisions  could  be  made.  In 
short,  it  was  a  tool  to  enhance  our  de- 
cisionmaking process  by  creating  a 
macroeconomic  context  which  would 
help  shape  decisions  while  retaining 
the  authority  of  the  authorizing  and 
.ppropriating  committees. 

Subsequently.  Mr.  President,  in  1985 
Congress  passed  what  was  supposed  to 
be  a  simple  amendment  to  a  bill  in- 
creasing the  debt  limit:  The  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act.  That  is,  at  the  time  Congress 
was  told  it  was  going  to  be  simple.  As 
written,  the  proposal  specified  maxi- 
mum deficit  amounts  for  1986,  declin- 
ing in  equal  stages  until  zero  was 
reached  in  1991.  It  was  definitely  a 
dramatic  departure  from  traditional 
approaches  to  budgeting  and  fiscal 
policy.  But  slowly  things  begin  to  get 
complicated.  Intricate  formulas  and 
rules  were  established  and  special  ex- 
emptions were  passed.  The  courts 
ruled  against  the  process;  we  tried  and 
failed  to  fix  it  in  1986;  now  we  are 
trying  to  fix  it  again. 

Mr.  President,  if  this  is  a  process  of 
simplification,  then  I  don't  want  to  see 
a  complicated  approach.  Simple  or 
complicated,  this  is  an  unthinking  ar- 
bitrary and  capricious  machine,  which 
is  tooled  up  to  produce  problems 
rather  than  solutions. 

Mr.  President,  I  am  most  angry  with 
the  thought  that  we  are  here  because 
of  what  has  been  perpetrated  by  this 
administration.  We  are  sitting  here  7 
years  after  this  President  came  into 
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office  saying  that  the  annual  average 
$44  billion  deficits  of  the  preceding  ad- 
ministration were  economically  unac- 
ceptable. He  was  going  to  wipe  out 
those  deficits.  Well,  he  didn't  wipe  out 
the  deficits,  he  whipped  them  up  to 
new  levels,  to  figxires  more  than  three 
times  the  amount  allowed  in  the  past. 
It  is  now  left  for  us  to  clean  up  the 
mess. 

Mr.  President,  it  is  imperative  that 
we  step  back  and  become  aware  of 
what  we  are  truly  advocating.  We  are 
opting  for  the  perfection  of  a  process 
rather  than  a  product  that  reflects 
economic  reality.  In  our  zeal  to  seek  a 
balanced  budget  we  are  creating  a 
Kafkaesque  world  where  the  means  of 
balancing  the  budget  has  become  an 
end  unto  itself. 

As  responsible  policymakers,  I  know 
that  is  not  what  we  really  intend  to 
do. 

Mr.  President,  our  real  goal  is  not  to 
create  a  methodically  blind  process. 
The  real  goal  is  to  create  a  budget 
process,  suid  a  budget,  which  allows  us 
to  reduce  the  deficit  while  building 
safe  highways,  a  strong  Infrastructure, 
and  full  employment.  It  consists  of 
shelter  for  our  homeless,  a  reformed 
welfare  system  and  retraining  pro- 
grams for  our  jobless.  It  consists  of  en- 
suring a  strong,  efficient  and  suffi- 
cient system  of  defense.  And  it  con- 
sists of  promoting  international  trade 
and  competitive  excellence  in  our  in- 
dustrial base.  Those  are  our  real  goals. 
Those  are  the  priorities  that  this  body 
has  established  to  fulfill  the  future 
vision  of  our  country.  But  this  end  will 
never  be  met  if  we  insist  on  focusing 
on  this  fix  and  ignoring  the  dynamic 
and  interwoven  socioeconomic  process 
that  exists  in  our  world  today. 

Mr.  President,  a  noted  philosopher 
once  said,  "To  work  for  a  better 
future,  find  the  causes  that  made  the 
past  what  it  was,  and  then  bring  dif- 
ferent causes  to  bear."  If  we  willingly 
and  consciously  deprive  ourselves  of 
the  power  to  mandate  change,  we  have 
stripped  ourselves  of  an  option.  We 
have  purposively  shackled  our  prerog- 
ative to  exercise  our  legislative  duty 
and  thrown  away  the  key. 

Abraham  Lincoln  defined  govern- 
ment this  way:  "The  legitimate  object 
of  government  is  to  do  for  a  communi- 
ty of  people  whatever  they  need  to 
have  done,  but  cannot  do  in  their  sepa- 
rate and  individual  capacities."  Mr. 
President,  the  people  of  our  home 
States  have  sent  us  here  to  do  just 
that.  They  have  asked  us  to  sift 
through  the  data,  formulate  our  prior- 
ities based  on  what  we  have  learned, 
search  our  hearts,  and  then  judge  and 
choose  what  is  to  be  in  their  best  in- 
terests. They  have  asked  us  to  apply 
our  value  systems  to  the  legislative 
process.  Indeed.  I  am  most  troubled 
with  the  thought  that  as  a  body  we 
are  abdicating  this  constitutional  and 
moral  responsibility. 


Mr.  President,  as  I  said  belbre,  I  ap- 
preciate the  hard  work  of  my  col- 
leagues in  an  attempt  to  retnedy  this 
situation.  But  I  cannot  accept  the  ar- 
gument that  to  escape  this  bottomless 
pit  we  must  sacrifice  our  soul.  This  is 
the  second  time  we  have  revisited  the 
wrong  solution.  Major  surgery  is 
needed  on  the  patient.  A  qualitative 
change  in  focus  is  necessary.  We 
cannot  just  "reform"  our  way  out  of 
this— we  have  to  change  the  way  we 
look  at. 

Mr.  President,  I  have  no  magic  solu- 
tion. But  I  firmly  believe  that  the 
path  of  process  does  not  take  us  into 
the  jungle  of  more  and  more  detailed 
and  confining  budget  act  language.  In- 
stead, I  believe  we  need  to  go  back  to 
the  basic  philosophic  assiunption  of 
the  Budget  Act,  the  desire  to  provide 
guidance  to  the  authorizing  and  ap- 
propriating committees.  Even  before 
this  fix,  the  process  has  become  too 
complex  and  too  confining:  there  are 
crosswalks  and  points  of  order  and  al- 
locations and  a  host  of  other  technica- 
lities which  few  of  us  understand  and 
which  frustrate  aU  of  us.  As  a  legisla- 
tor who  Is  familiar  with  the  issue,  I 
have  come  to  the  conclusion  that  we 
need  to  step  back  and  evaluate  our  po- 
sition. When  Sugar  Ray  Leonard 
couldn't  find  a  way  to  handle  Marvin 
Hagler  in  the  mid-rounds,  he  didn't 
keep  on  moving  down  the  same  road. 
Rather,  it  was  a  change  in  strategy 
that  led  to  his  victory  that  night. 

In  conclusion  Mr.  President,  I  under- 
stand the  frustrations  of  my  col- 
leagues. We  are  battle-scarred  and 
weary  and  are  looking  for  the  quick 
answer.  We  have  become  intolerant  of 
ambiguity.  But  in  this  area  we  have  to 
accept  ambiguity  if  we  expect  results. 
We  have  to  set  some  goals  and  tnist 
our  ability  to  meet  them  in  a  reasoned 
and  reasonable  way.  The  problem  with 
this  proposal  is  simply  that  it  sets 
goals  and  sets  in  place  a  process  which 
denies  the  role  of  reason  and  reduces 
our  ability  to  be  reasonable.  There  is  a 
better  way  and  it  begins  by  restoring 
the  Budget  Act  to  its  original  goals. 

I  thank  the  President  and  yield  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  it 
will  probably  come  as  no  surprise  to 
my  colleagues  that  I  intend  to  oppose 
this  conference  report.  The  serious 
flaws  that  I  pointed  out  in  the  Senate 
amendment,  and  which  the  junior 
Senators  from  Colorado  and  North 
Dakota  and  the  senior  Senator  from 
Nebraska  and  I  tried  unsuccessfully  to 
amend  on  the  Senate  floor,  persist. 

FHrst,  and  the  most  fundamental 
problem  with  this  complex  80-page 
plus  "fix",  we've  only  built  in  more 
delay  to  achieving  meaningful  deficit 
reduction. 

In  the  budget  year  we  are  now  con- 
sidering, fiscal  year  1988,  for  example: 

The  date  for  reporting  reconciliation 
is  delayed  from  July  28  to  September 


29  and  the  date  for  final  action  is  in 
effect  delayed  until  mid-October,  4 
months  later  than  the  1985  Balanced 
Budget  Act  required  Congress  to  com- 
plete action  on  legislative  changes  nec- 
essary to  enact  deficit  reduction.  So  we 
lose  more  than  100  days  of  savings  and 
pay  100  days  of  more  interest  right  out 
of  the  gate. 

The  amount  of  savings  required  this 
year  has  been  slashed  by  $14  billion 
from  the  plan  the  Congress  adopted  in 
June,  just  3  months  ago— a  37.8-per- 
cent reduction  in  savings,  or  to  put  it 
another  way,  a  37.8-percent  increase  in 
the  allowable  deficit  which  many  of 
our  colleagues  thought  too  high  in 
Jime.  Instead  of  $37  billion  in  savings, 
this  document  only  requires  $23  bil- 
lion. 

The  balanced  budget  target  is  post- 
poned 2  years,  pushing  this  goal  out 
even  further  into  the  future,  to  1993 
instead  of  1991. 

And  the  grossly  uneven  path  this 
report  purportedly  delineates  to  reach 
that  goal  only  means,  in  my  view,  that 
we  will  not  reach  that  goal. 

Why? 

First.  Almost  $700  biUlon  of  the 
$1.05  trillion  budget  we  now  have  is 
off  limits  in  the  sequestration  process. 
Let  me  repeat— almost  70  percent  of 
spending  is  taken  off  the  table. 

Yet,  we  are  asking  the  American 
people  to  believe  that  we  are  going  to 
find  at  least  $160  billion  in  cuts  from 
the  remaining  $370  billion  in  spending 
programs  over  the  next  5  years. 

This  is,  in  my  judgment,  nothing  but 
an  empty  promise.  The  experience 
over  the  last  7  years— during  which 
we've  seen  the  deficit  rise  from  $59  bil- 
lion in  1980  to  a  peak  of  $220  billion  in 
1985  and  to  about  $160  billion  in  fiscal 
year  1937  (a  decline  in  large  part  due 
to  a  one-time  revenue  bonus  from  the 
1985  Tax  Reform  bill)— shows  that 
this  promise  is  empty. 

Second.  In  the  first  2  years  of  this 
plan  we  only  require  $59  biUion  in  def- 
icit reduction,  which  will  reduce  the 
deficit  to  only  about  $124  bUlion. 

In  the  remaining  3  years,  when  this 
administration,  which  proposed,  advo- 
cated and  fought  for  the  budget  plans 
which  increased  the  deficit  from  $59 
billion  to  over  $220  billion,  has  left, 
more  than  twice  that  amount  of  defi- 
cit reduction  will  be  required  by  the 
new  administration. 

Let  me  repeat,  in  the  first  3  years, 
only  one-third  of  the  savings  necessary 
to  meet  a  1933  balanced  budget  will  be 
required. 

But  in  the  last  3  years,  when  we 
have  a  new  President  and  a  new  ad- 
ministration, two-thirds  of  the  savings 
are  required. 

In  short,  this  plan  only  postpones 
the  day  of  reckoning,  and  so  "back- 
loads"  reduction  that  it  will  be  impos- 
sible to  reach  the  targets,  and  many  of 
us  will  be  back  here  in  1989  revising 
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unworkable    and    utu-ealistic    targets 
again. 

Second,  I  do  not  believe  this  plan  re- 
quires sufficient  reductions  to  encour- 
age, much  less  force,  the  President  to 
come  to  the  table  and  engage  in  mean- 
ingful talks  about  deficit  reduction. 

The  sequester  for  this  year  is  limited 
to  $23  billion,  half  of  which  would 
come  from  defense.  This  would  mean, 
if  my  math  is  correct,  no  more  than 
$11.5  billion  in  defense  outlay  cuts.  In 
my  view,  this  is  both  insufficiently 
tough  and  insufficiently  enticing  to 
get  the  President  to  the  table  on 
taxes,  which  the  distinguished  chair- 
man of  the  Budget  Conmiittee  stated 
earlier  today  wiU  be  between  $10  to 
$15  billion  in  the  reconciliation  pack- 
age. 

Eleven  and  a  half  billion  in  reduc- 
tions in  defense  is  not  trivial.  But  in 
my  judgment  this  neither  takes  away 
enough— nor  gives  enough— to  the 
F»resident  to  set  the  stage  for  a  mean- 
ingful bargain. 

Third,  I  remain  as  I  have  since  this 
sequestration  process  first  emerged  in 
the  early  fall  of  1985  opposed  to  this 
process  for  policy  reasons. 

Our  colleague  in  the  House,  Mr. 
Synas  of  Oklahoma,  succinctly  laid 
out  a  niunber  of  objections  to  this  un- 
constitutional abrogation  of  spending 
power  by  the  Congress.  I  concur  with 
his  remarks  and  would  only  add  that  if 
we  are  going  to  amend  the  Constitu- 
tion then  we  should  follow  the  proce- 
dure for  so  doing  laid  out  in  article  V. 
It  is  odd  to  this  Senator  that  in  the 
midst  of  all  the  celebrations  about  the 
bicentennial  of  the  Constitution  the 
Congress  is  so  quick  to  ignore  its 
words,  its  framework  and  its  spirit. 
Any  fundamental  restructuring  of  the 
Federal  system  like  this  surely  should 
be  concurred  in  by  .three-quarters  of 
the  States. 

This  process  also  lets  the  Congress 
and  this  President  avoid  accountabil- 
ity for  making  cuts.  That  is  precisely 
what  we  are  elected  to  do  and  as  a 
number  of  my  colleagues  have  argued 
forcefully  and  eloquently  with  respect 
to  the  war  power,  a  responsibility 
rooted  deep  in  the  history  of  the  Con- 
stitution. I  believe  the  American 
people  will  not  be  fooled,  and  if  se- 
questration occurs  will  hold  responsi- 
ble those  who  voted  to  avoid  this  re- 
sponsibUity. 

Fourth,  I  think  this  so-called  fix 
contains  a  number  of  seemingly  innoc- 
uous changes  in  the  current  commit- 
tee structure  of  the  House  and  the 
Senate  which  will  only  heighten  the 
current  institutional  crisis  the  Con- 
gress now  faces  in  this  never-ending 
budget  process.  No  hearings  were  held 
on  these  proposed  changes  so  it  is  dif- 
ficult to  comment  on  them  with  any 
authority.  But  I  can  say  that  a  quick 
reading  of  some  of  them  gives  this 
Senator  cause  for  concern. 


For  example,  section  202  which  deals 
with  asset  sales  sets  out  certain  deter- 
minations to  be  made  with  respect  to 
an  exception  which  would  allow  trans- 
fers to  be  counted  as  savings,  and  I 
assimie  incuded  in  a  reconciliation  bill. 
However,  it  is  not  clear  who  makes 
this  determination— the  authorizing 
committee,  the  Budget  Committee,  or 
the  Senate.  Who  does  this  has  major 
substantive  implications  which  every 
committee  member  who  has  been  in- 
volved in  putting  substantive  legisla- 
tion together  should  be  concerned 
about. 

Other  provisions  which  seem  to  give 
the  two  Budget  Committees  rather 
than  CBO  scoring  authority  also  con- 
cern me.  We  seem  to  be  setting  the 
stage  for  even  more  divergence  be- 
tween the  House  and  the  Senate,  di- 
vergences which  have  caused  serious 
and  at  times  crippling  problems  on  ap- 
propriations bills  because  of  different 
allocations,  different  scoring  conven- 
tions, and  the  Fazio  exception  which 
only  applies  in  the  House.  I  fear  those 
new  changes  are  only  going  to  exacer- 
bate an  already  untenable  situation,  a 
situation  which  I  believe  could  have 
been  avoided  had  we  had  thoughtful 
and  open  consideration  of  these 
changes  in  the  appropriate  committee 
fonun. 

Mr.  President,  the  deficit  problem 
cannot  be  solved  by  procedure,  only 
substantive  proposals  which  require 
the  President  and  each  Member  of 
Congress  to  stand  up  and  be  counted 
will  result  in  meaningful  progress  in 
reducing  the  triple  digit  deficits  we  are 
facing  from  now  until  as  far  as  the  eye 
can  see. 

I  will  support  specific  proposals,  as  I 
have  in  the  past,  to  reduce  the  deficit. 

I  won't  support  mlscheivous,  and  in 
my  view  misleading,  procedural 
changes  which  will  only  make  it  more 
difficult  for  the  Congress  and  the 
President  to  face  reality  and  deal  with 
substance. 

GRAMM-RDOMAN-HOLLINGS— MOVING  IN  THE 
RIGHT  DIRECTION 

Mr.  KERRY.  Mr.  President,  today, 
as  in  1985,  I  support  Gramm-Rudman- 
Holllngs  as  an  unfortunately  neces- 
sary cure  to  our  budget  crisis.  This 
budget  process  effected  by  Gramm- 
Rudman-Hollings  should  permit  us  to 
achieve  three  goals: 

Reverse  the  pattern  of  escalating 
Federal  deficit  spending  and  set  this 
Nation  on  the  glide  path  to  a  zero  defi- 
cit; set  definite,  hard  targets  for  our- 
selves auid  the  President  as  markers  on 
the  way  to  a  zero  deficit  and  to  force 
compliance  with  those  deficit  targets 
with,  if  necessary,  automatic  reduc- 
tions in  spending  called  a  sequester; 
make  possible  sequester  reductions 
fair  and  equitable  for  all  categories  of 
Federal  spending,  thus  reversing  the 
pattern  of  this  administration:  devast- 
ing  domestic  program  reductions  and 


massive    military    spending    Increases 
while  Federal  revenues  were  reduced. 

I  support  the  modifications  to 
Gramm-Rudman-Hollings  contained  in 
the  conference  agreement  because  I 
believe  it  keeps  us  on  a  path  of  deficit 
reduction.  We  have  made  progress  in 
this  area  as  the  fiscal  year  1986  deficit 
of  an  all-time  record  of  $221  billion 
will  now  be  reduced  to  under  $160  bil- 
lion in  the  fiscal  year  about  to  con- 
clude. 

But  like  many  of  my  colleagues  who 
voted  for  the  conference  agreement  I 
have  several  important  reservations. 
They  are  serious  reservations  and 
make  this  a  difficult  vote. 

I  prefer  a  $36  billion  reduction  in 
the  baseline,  as  originally  adopted  in 
the  budget  resolution,  than  the  $23 
billion  reduction  provided  for  in  the 
conference  bill. 

Similarly,  while  I  recognize  that  the 
deficit  targets  needed  to  be  stretched 
out,  I  believe  they  are  being  stretched 
out  too  far  to  1993  so  that  the  deficit 
will  decline  too  slowly.  Moreover,  too 
much  of  the  deficit  reduction  comes  in 
the  outyears,  thereby  unfairly  burden- 
ing future  administrations  without  re- 
quiring this  administration  to  face  up 
to  the  budget  mess  it  has  created. 

Finally,  I  still  believe  that  defense 
spending,  as  in  the  budget  resolution, 
is  too  high  for  my  priorities.  Like 
many  of  my  colleagues  I  hope  that  we 
can  avoid  a  sequester  order  because  I 
am  not  yet  convinced  that  defense  pro- 
grams, given  the  President's  flexibility 
to  shift  some  funds  within  defense  cat- 
egories, would.  In  reality,  be  curtailed. 

Senator  Bentsen,  Senator  Chiles, 
and  the  other  conferees  are  to  be  com- 
mended for  forging  a  viable  consensus 
on  deficit  targets.  While  many  of  my 
colleagues— including  members  of  the 
conference  committee— would  prefer 
lower  deficit  targets  I  believe  we  all 
recognize  that  given  the  constraints 
we  have  adopted  a  reasonable  set  of 
deficit  targets. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  compromise  reached  by 
the  House  and  Senate  conferees  on 
the  debt  celling  extension  and  the 
Gramm-Rudman-Hollings  balanced 
budget  law.  While  I  do  not  agree  with 
every  provision  of  the  conference 
report,  on  the  whole  it  deserves  ttie 
Senate's  approvaL 

Earlier  this  summer,  it  appears  that 
Congress  had  given  up  on  the  effort  to 
reduce  the  Federal  deficit  which, 
began  with  passage  of  the  Gramm- 
Rudman-Hollings  balanced  budget  law 
in  1985.  As  one  of  the  early  supporters 
of  that  law,  I  am  pleased  that  the 
House  and  S«nate  agreed  on  a  plan  to 
restore  the  Gramm-Rudman-Hollings 
discipline.  The  conference  agreement 
will  help  reduce  the  deficit  next  year 
by  more  than  $23  billion  and  by  $36 
billion  annually  thereafter,  until  the 
Federal  deficit  is  retired. 
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Otir  efforts  to  reduce  the  Federal 
deficit  are  back  on  schedule.  This 
year,  the  conference  agreement  should 
lead  to  a  sensible  combination  of  cuts 
In  spending  and  modest  increases  in 
revenue— increases  which  will  not  re- 
quire an  individual  income  tax  in- 
crease. During  Senate  consideration  of 
the  budget  for  the  next  fiscal  year  I 
voted  to  cut  the  level  of  taxes  by  more 
than  $5  billion.  The  conference  agree- 
ment Includes  the  reasonable  level  of 
revenues  which  I  supported  earlier. 

The  measure  before  the  Senate  will 
also  restore  the  automatic  cutting 
mechanism  to  the  Gramm-Rudman- 
HoUings  law,  but  without  jeopardizing 
programs  that  help  the  needy  and 
senior  citizens.  As  under  current  law. 
Social  Security  benefits.  Federal  re- 
tirement benefits  and  programs  that 
help  those  most  in  need  will  not  be 
subject  to  these  automatic  cuts. 

The  compromise  agreement  will 
ensure,  however,  that  if  a  sequester 
ever  occurs,  the  spending  cuts  wUl  be 
divided  equally  between  defense 
spending  and  domestic  programs.  By 
holding  out  the  prospect  of  equal  cuts 
in  defense  auid  domestic  spending, 
every  Member  of  Congress  and  the 
President,  whether  hawks  or  doves  or 
advocates  or  critics  of  social  programs, 
are  encouraged  to  find  a  more  reasona- 
ble way  to  reduce  the  deficit  and  avoid 
such  across-the-board  cuts. 

While  all  of  these  changes  will  fur- 
ther the  gains  we  have  made  toward 
reducing  the  Federal  deficit  in  the  last 
3  years,  one  provision  of  the  confer- 
ence agreement  concerns  me.  On  July 
23. 1  voted  for  Senator  Chilis'  original 
plan  to  revive  Gramm-Rudman-Hol- 
llngs.  That  plan  would  have  given 
Congress  an  opportunity  each  year  to 
vote  up  or  down  on  sequesters,  instead 
of  allowing  bureaucrats  at  the  Office 
of  Management  and  Budget  to  carry 
out  these  cuts. 

The  Constitution  specifically  gives 
Congress  the  authority  to  make  tax 
and  spending  decisions.  I  believe  we 
should  face  up  to  this  responsibility. 
Congress  should  make  the  tough  deci- 
sions to  reduce  the  Federal  deficit  and, 
if  necessary,  vote  on  sequesters.  Unfor- 
tunately, the  Chiles'  plan  was  not  in- 
cluded in  the  final  conference  agree- 
ment. 

With  this  reservation,  I  urge  the 
Senate  to  put  Gramm-Rudman-Hol- 
lings  back  on  track,  and  approve  the 
conference  report. 

A  BrrmswEXT  votb 
Mr.  PROXMIRE.  Mr.  President.  I 
am  going  to  vote  against  this  confer- 
ence report,  not  because  it  repairs 
Gramm-Rudman,  but  because  it  in- 
creases the  debt  limit  to  a  staggering 
$2.8  trillion. 

Why  this  huge  increase  In  the  debt 
limit?  To  get  the  Congress  and  the 
President  past  the  witching  hour  of 

November   1988.   In  that  month  the 

voters  will  choose  a  new  President,  a 
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House  of  Representatives,  and  one- 
third  of  the  Senate.  If  we  had  an  acri- 
monious debate  on  the  deficit,  and  on 
the  debt  limit,  those  voters  might  get 
the  idea  that  we  really  have  not  done 
that  much  to  reduce  the  deficit.  Who 
knows  how  they  might  vote  with  that 
debate  ringing  in  their  ears. 

This  increase  is  a  political  insurance 
policy  for  incumbents.  The  repairs  to 
Gramm-Rudman  may  not  work,  as  a 
nimiber  of  speakers  have  pointed  out. 
Next  year  being  an  election  year,  we 
may  find  a  number  of  loopholes  in  the 
law.  Neither  party  may  want  to  take 
the  heat  of  trying  to  make  one  more 
repair  In  the  heat  of  an  election  cam- 
paign. 

Would  we  need  this  big  an  Increase 
in  the  debt  lim'it  if  we  were  going  to 
meet  the  new  targets  in  this  bill?  The 
answer  is  no.  The  deficit  for  fiscal  year 
1988  is  not  to  exceed  $144  billion.  Add 
that  to  the  existing  debt,  and  you 
reach  $2.5  trillion.  Add  in  the  target 
for  fiscal  year  1989— $136  billion— and 
you  come  to  about  $2.65  trillion.  That 
should  get  us  through  September 
1989.  The  fact  that  we  are  increasing 
the  limit  to  $2.8  trillion,  and  saying 
that  it  wiU  last  vmtil  May  1989,  says 
something  about  how  well  we  will 
adhere  to  the  new  targets. 

I  favor  the  repairs  to  Gramm- 
Rudman.  They  are  complex,  and  they 
may  be  subject  to  manipulation,  but 
right  now  they  are  the  only  game  in 
town.  Given  the  Congressional  Budget 
Office's  new  projections  on  the  deficit, 
which  indicate  that  it  will  stay  in  the 
$175  billion  range,  mean  that  we  must 
do  something.  The  new  targets  should 
be  tougher,  especially  for  this  year 
and  next.  This  criticism  notwithstand- 
ing, this  part  of  the  conference  report 
is  still  a  notable  improvement  over 
what  we  have  done  so  far  this  year. 

Were  it  not  for  the  increase  in  the 
debt  limit,  it  would  have  my  support. 
Unfortunately,  that  $2.8  trillion  is 
more  than  this  Senator  can  swallow. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  chosen  to  support  this  Gramm- 
Rudman-Hollings  fix  because,  as  many 
of  my  colleagues  in  support  of  this 
measure  have  said,  it  is  the  only  game 
in  town.  If  deficit  reduction  is  going  to 
occur  this  year,  it'll  occur  because  of 
the  threat  of  an  automatic  sequester. 
This  is  how  we  will  ensure  that  the 
savings  contained  in  the  reconciliation 
bill  are  indeed  achieved. 

I  am  mindful  of  the  impact  of  a  se- 
quester on  Government  services  in 
Iowa  and  the  rest  of  the  country,  par- 
ticularly in  agriculture.  And  of  course 
we  must  keep  in  the  back  of  our  minds 
that  deficit  reduction  is  jxist  as  impor- 
tant to  the  fanning  community  as  any- 
thing else  we  can  do  here  in  the 
Senate. 

Nonetheless,  my  vote  for  this  fix  is 
not  an  endorsement  of  that  sequester. 
Rather,  it  is  intended  to  support  keep- 
ing alive  the  slim  opportunity  we  have 


this  year  to  achieve  real  deficit  reduc- 
tion. Frankly.  I  fall  to  see  anything 
out  there  on  the  horizon  that  would 
give  us  any  hope  should  this  measure 
fail.  It  is  certainly  not  a  very  solid  fix. 
and  I  believe  the  ranking  member  of 
the  Senate  Budget  Committee  spoke 
very  eloquently  and  persuasively 
against  this  fix.  And,  in  fact,  he  may 
be  right  in  the  final  analysis.  But  in 
the  absence  of  any  alternative,  Mr. 
President,  I  am  taking  the  step  here, 
in  this  vote,  to  support  the  slim  oppor- 
tunity before  us.  If  it  falls,  we  will 
have  to  come  back  and  address  the 
issue  again.  I  hope  it  will  not  fall. 

Mr.  RIEGLE.  Mr.  President.  I  have 
expressed  my  opposition  to  the 
Gramm-Rudman-Holllngs  approach 
many  times  in  the  past  and  I  want  to 
state  them  again  now.  This  attempt  to 
fix  a  failed  policy  actually  has  the  per- 
verse result  of  reducing  incentives  for 
the  President  and  Congress  to  work  to- 
gether to  solve  the  deficit  problem. 
This  is  not  the  way  to  deal  effectively 
with  the  massive  deficit  problem 
facing  our  Nation  today. 

The  original  Gramm-Rudman  law 
was  a  failure  in  large  part  because  it 
side  stepped  the  problem  and  added 
another  layer  to  the  already  complex 
budgetmaking  process.  The  legislation 
today  is  even  more  convoluted  and 
complicated  than  before.  It  Is  unwork- 
able and  will  break  down  again  under 
its  own  weight. 

Changes  In  the  budget  process  are 
no  substitute  for  setting  Federal  prior- 
ities and  making  hard  choices.  As  we 
have  learned  since  Gramm-Rudman 
went  into  effect,  there's  always  a  way 
around  a  procedural  fix.  Federal  defi- 
cits can  only  be  reduced  by  honest 
budgets  and  painful  choices,  not  by 
amending  the  operating  rules  of  Con- 
gress or  by  creating  a  random  slashing 
of  programs  regardless  of  their  effec- 
tiveness or  importance. 

Even  though  the  deficit  target  for 
1988  has  been  increased  from  $108  to 
$144  billion,  the  target  really  is  mis- 
leading. Under  this  change,  we  would 
only  reduce  the  deficit  by  $23  billion,  a 
major  retreat  from  the  congressional 
budget  resolution  reduction  amount  of 
$37  billion.  For  fiscal  year  1989.  the  so- 
called  target  deficit  is  almost  double 
the  target  enacted  by  the  original 
Gramm-Rudman  statute.  This  retreat 
from  the  goal  of  $36  billion  in  annual 
deficit  reduction  is  another  indication 
of  the  failure  of  this  process. 

Further,  this  new  law  contains  a  new 
escape  provision— if  indeed  we  are 
faced  with  a  sequester  resolution;  a 
mechanism  that  will  again  change  the 
sequester  resolution  or  to  abandon  It 
altogether.  This  Indicates  the  ultimate 
lack  of  confidence  the  authors  have  in 
this  approach  to  reducing  the  deficit. 
We  are  wasting  our  time  on  arcane 
and  unworkable  procedure  when  our 
goal  should  be  to  get  the  President 


and  Congress  together  to  come  up 
with  a  workable  reconciliation  bill 
that  makes  real,  lasting  reductions  in 
the  Federal  deficit. 

Mr.  President.  I  commend  all  serious 
efforts  to  bring  down  the  deficit.  But  I 
think  we're  headed  In  the  wrong  direc- 
tion. Rather  than  try  to  jerry-rig  a 
failed  system,  we  must  take  steps  to 
confront  the  deficit  head  on.  The 
President  should  convene  a  summit 
with  congressional  leaders  this  year 
and  put  all  options  on  the  table.  Oth- 
erwise, our  economy  will  continue  to 
struggle  under  the  growing  weight  of 
these  massive  deficits. 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  have 
been  listening  to  the  debate  off  and  on 
today.  I  first  want  to  express  my  ap- 
preciation to  all  Senators,  particularly 
Senators  on  this  side  of  the  aisle,  al- 
though the  distinguished  chairman. 
Senator  Bentsen,  and  Senator  Chiles 
on  the  other  side  have  been  very  busy 
also. 

I  have  Itstehed  to  Senator  Pack- 
wood,  who  has  made  a  great  contribu- 
tion; and  to  Senator  Dobienici,  who 
has  a  different  view.  But  I  think  over 
the  past  several  weeks  and  months 
Senator  Domenici  has  made  vast  and 
positive  changes  in  the  original  prod- 
uct and  the  end  product. 

I  would  also  note  the  contributions 
of  Senator  Phil  Gramm,  who  was  sort 
of  the  father  of  the  original  legislation 
and.  of  course,  deeply  interested  in 
what  happens  today. 

I  am  going  to  vote  for  the  confer- 
ence report.  I  think  all  of  us  have 
questions.  I  know,  as  I  travel  around 
the  country  these  days,  people  ask 
about  the  deficit.  They  ask  why  Con- 
gress is  not  doing  something  about  it. 
They  ask  "What  are  you  going  to  do 
about  it?  What  would  you  do  about 
it?" 

Everybody  wants  to  bring  the  budget 
into  balance  as  quickly  as  possible.  A 
lot  of  people  have  a  lot  of  good  Ideas. 
They  do  not  have  the  votes,  but  they 
have  got  the  Ideas— a  line-Item  veto,  a 
constitutional  amendment  for  a  bal- 
anced budget. 

Those  obviously  are  very  important, 
but  we  are  not  dealing  with  that 
today.  We  are  dealing  with  what  we 
have  before  us.  It  is  not  a  perfect 
product.  Gramm-Rudman-HoUings 
was  not  perfect  at  the  outset,  as  the 
Supreme  Court  indicated.  But  we  did 
admit  in  1985  that  the  process  was  not 
working. 

We  missed  by  one  vote  adopting  a 
constitutions^  amendment  for  a  bal- 
anced budget  in  this  body.  I  think  we 
had  66  votes  and  we  needed  67.  And  we 
missed  by  a  couple  of  votes  the  line- 
item  veto.  We  needed  60  to  break  a  fil- 
ibuster, as  I  recall,  and  we  had  58. 


The  question  today  is  whether  we 
want  to  reinstate,  by  the  so-called 
Gramm-Rudman-HoUings  fix.  that 
budgetary  discipline. 

By  approving  the  legislation,  the 
threat  of  automatic  sequestration  once 
again  exists.  I  think  we  would  all  have 
to  confess  that  that  really  Is  not  the 
way  it  is  supposed  to  work.  Congress  is 
supposed  to  take  certain  actions,  with 
the  help  of  the  administration  from 
time  to  time,  to  avoid  what  is  probably 
perceived  as  blackmail.  In  a  sense,  eco- 
nomic budgetary  blackmail,  or  call  It 
what  you  will. 

I  think  we  are,  at  least  our  constitu- 
ents think  we  are,  the  ones  who  ought 
to  be  making  the  decisions,  rather 
than  some  automatic  processes  that 
have  not  worked.  That  Is  why  we  had 
Gramm-Rudman-Holllngs  I.  That  Is 
why  we  are  going  to  have  a  Gramm- 
Rudman-Holllngs  II.  If  It  works,  Con- 
gress will  have  to  confront  some  tough 
choices  and  set  their  spending  prior- 
ities and  revenue  priorities.  Maybe  the 
budget  will  be  in  balance. 

It  seems  to  me  there  are  other 
things  that  we  should  have  done  that 
we  are  not  doing  here:  to  try  a  2-year 
budget  and  appropriations  cycle,  some 
way  to  break  up  the  massive  continu- 
ing resolutions  so  the  President  is  not 
confronted  with  an  all  or  nothing  situ- 
ation. As  It  stands,  you  can  load  up  a 
continuing  resolution  with  a  lot  of 
junk  and  send  It  to  the  I>resident.  He 
does  not  have  any  alternative  but  to 
sign  it  or  let  the  Government  come  to 
a  screeching  halt. 

I  would  prefer  a  proposal  that  would 
guarantee  there  will  not  be  any  tax  In- 
crease and  I  do  not  think  we  made 
that  judgment  today.  I  think  what  we 
are  saying  today  is  that  we  are  going 
to  pass  this;  the  spending  and  taxing 
decisions  are  going  to  come  later.  They 
will  be  made,  those  suggestions  and 
recommendations,  when  we  have  rec- 
onciliation and  appropriations  legisla- 
tion, like  everybody  else,  we  will  all 
have  to  review  that  legislation.  Cer- 
tainly I  will,  particularly  as  it  may  ad- 
dress itself  to  any  revenue  changes  or 
attempts  to  treat  defense  unfairly. 

So,  what  we  have  before  us  Is  prob- 
ably not  perfect.  But  there  Is  one 
other  matter  in  this  package  that  I 
think  deserves  some  attention.  I  think 
in  many  cases  that  to  many  Senators 
it  may  be  the  deciding  factor.  We  will 
be  back,  probably,  addressing  some  of 
the  problems  In  the  Gramm-Rudman 
later.  I  would  guess  the  next  President 
may  not  like  what  he  sees  In  this  pack- 
age. But  there  is  one  thing  that  I 
think  has  a  lot  of  merit  and  that  Is  ex- 
tending the  debt  celling  to  get  it 
beyond  the  1988  election. 

I  recall  when  I  was  the  chairman  of 
the  Finance  Committee,  I  do  not  know 
how  many  times  we  had  to  extend  the 
debt  ceiling,  but  it  seemed  like  it  was 
every  other  week.  Every  time  it  is 
brought  to  the  floor,  as  the  distin- 


guished chairman  of  the  Finance  Com- 
mittee knows,  it  is  fair  game.  I  think 
at  one  time  we  had  21  different 
amendments  on  the  debt  celling  deal- 
ing with  everything  from  foreign 
policy  to  economic  policy  to  farm 
policy;  none  of  which  was  In  the  juris- 
diction of  the  Finance  Committee  or 
the  Ways  and  Means  Committee  in 
the  House. 

I  think  what  we  are  saying  is  the 
United  States,  if  it  wants  to  continue 
paying  its  bills,  if  we  want  to  continue 
our  credibility  worldwide,  for  at  least 
1%  years  we  are  going  to  engage  in 
fiscal  brinksmanshlp.  That  I  think  Is 
going  to  be  of  some  solace  to  the  mar- 
kets and  others  who  look  to  us  reliable 
in  many,  many  ways.  One  of  the  best 
elements  of  this  package  is  It  Is  going 
to  Increase  the  debt  celling  through 
May  of  1989. 

So,  I  thank  the  distinguished  manag- 
er of  the  bill.  This  does  keep  the  proc- 
ess moving  In  the  right  direction, 
hopefully  keeps  the  deficit  moving  in 
the  right  direction,  and  that  Is  down.  I 
believe,  based  on  the  Information  that 
I  have,  that  It  Is  In  our  interest  to  sup- 
port the  conference  report. 

Again.  I  would  say.  some  of  my  most 
respected  colleagues,  particularly  the 
distinguished  Senator  from  New 
Mexico,  has  a  different  view,  one  that 
I  respect  totally.  I  want  to  again  ex- 
press my  appreciation  to  him  for 
moving  the  process  In  the  right  direc- 
tion and  for  raising  the  objections  he 
has  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
the  greatest  respect  for  the  authors  of 
the  proposition  before  us  and  I  ap- 
plaud their  efforts  for  reaching  a  com- 
promise under  some  most  extreme 
conditions.  They  have  worked  hard 
and  it  might  be  argued  that  this  Is  the 
best  than  can  be  done  under  the  cir- 
cumstances. I  do  not  slight  the  Inten- 
tions of  the  authors,  I  simply  disagree 
with  the  underlying  premise  of  the 
Gramm-Rudman  philosophy. 

I  fully  share  the  authors'  concerns 
regarding  the  growing  Federal  budget 
deficit.  I  have  authored  a  constitution- 
al amendment  to  require  that  the 
President  submit  and  the  Congress 
enact  a  balanced  budget  and  legisla- 
tion to  reform  debt  celling  approval. 
In  my  view.  If  the  debt  celling  Is  to  be 
increased,  it  should  accompany  actual 
deficit  reduction  and  be  tied  directly 
to  the  Federal  budget.  I  am  also  a  co- 
sponsor  of  legislation  to  give  the  Presi- 
dent enhanced  rescission  authority 
which  would  allow  the  President  to 
immediately  send  items  contained  in 
appropriations  bills  back  to  Congress 
for  reconsideration.  I  have  also  long 
supported  legislation  to  grant  the 
President  line-item  veto  authority. 

Mr.  President.  I  realize  that  all  the 
process  reform  in  the  world  alone  will 
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not  solve  the  deficit  crisis.  There  are 
only  three  ways  to  reduce  the  deficit; 
cut  spending.  Improve  receipts  or 
pursue  a  combination  of  both.  The 
real  problem  is  not  procedure,  it  is 
people.  The  deficit  crisis  will  not  be 
solved  until  the  congressional  leader- 
ship and  the  President  sit  down  and 
work  out  a  program  of  shared  sacri- 
fice. As  a  former  Governor  who  put  to- 
gether eight  balanced  budgets,  I  can 
attest  to  the  fact  that  there  are  no 
procedural  magic  wands,  or  painless 
ways  to  cut  spending.  Only  hard  work, 
tough  negotiation,  and  good  faith  ef- 
forts to  reach  a  consensus  can  produce 
meaningful  deficit  reduction. 

I  have  been  a  consistent  opponent  of 
the  Gramm-Rudman  law.  In  spite  of 
several  positive  factors,  much  of  the 
Gramm-Rudman  scheme  is  poor 
public  policy.  I  have  opposed  the 
Gramm-Rudman  law  over  the  years 
because  it  is  an  abdication  of  congres- 
sional responsibUity;  it  delays  mean- 
ingful action  on  the  deficit;  the  result 
it  produces  is  grossly  unfair;  and  after 
2  years  of  operation  it  has  not  worked. 

In  this  bicentennial  year,  the 
Gramm-Rudman  automatic  sequester 
is  an  idea  which  goes  against  the  very 
foundations  of  congressional  power 
and  responsibility.  The  Constitution  of 
the  United  State  grants  the  Congress 
the  power  to  lay  and  collect  taxes,  pay 
debts  and  provide  for  the  national  de- 
fense. Gramm-Rudman  turns  congres- 
sional responsibility  over  to  the  Presi- 
dent's Office  of  Management  and 
Budget.  If  the  economic  forecasters 
determine  that  the  Congress  has  not 
reduced  the  deficit  by  a  sufficient 
amoimt,  the  authority  to  cut  a  portion 
of  the  Federal  budget  is  turned  over  to 
the  head  of  the  Office  of  Management 
and  Budget.  I  do  not  believe  that  the 
American  people  elected  the  Congress 
to  turn  over  its  constitutional  fiscal  re- 
sponsibilities to  an  unelected  bureau- 
crat. 

The  entire  Gramm-Rudman  process 
actually  delays  serious  action  on  the 
deficit.  The  budget  reconciliation  bill 
passed  in  1986  is  a  prime  example  of 
the  type  of  deficit  reduction  the 
Gramm-Rudman  process  inspires.  The 
bill  was  loaded  with  spending  shifts, 
one-time  asset  sales  and  accounting 
gimmicks  which  reduced  the  deficit 
projections,  which  technically  met  the 
Gramm-Rudman  targets  for  the  pur- 
poses of  avoiding  a  sequester.  The 
Congress  did  very  little  to  reduce  Fed- 
eral t)orrowing  or  reduce  the  structur- 
al deficit.  Rather  than  foree  action, 
the  Gramm-Rudman  process  fakes 
action.  I  will  concede  that  the  latest 
incarnation  of  the  Gramm-Rudman 
amendment  goes  a  very  long  way  to 
close  the  many  known  loop  holes. 
However,  in  this  environment,  it  is 
only  a  matter  of  time  before  new  loop- 
holes are  discovered.  One  obvious 
^  weakness  in  this  new  incarnation  is 
that  it  will  likely  encourage  appropri- 
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ators  to  "pad"  accounts  to  cushion  the 
effects  of  a  sequester. 

Most  disturbing  is  the  fact  that  if 
the  Gramm-Rudman  procedure  were 
played  out.  it  would  produce  a  result 
which  is  grossly  unfair.  In  its  basic  and 
theoretical  form,  there  is  great  appeal 
to  taking  across-the-board  action  to 
reduce  the  deficit.  I  have  worked  over 
the  years  to  formulate  across-the- 
board  freeze  budgets.  If  the  Congress 
is  unable  to  reduce  the  deficit,  it 
makes  a  good  deal  of  sense  to  freeze  or 
reduce  each  program  by  a  uniform 
amount  to  deal  with  a  budget  short- 
fall. Such  a  procedure  spreads  the 
burden  of  deficit  reduction  and  pre- 
serves the  relative  priority  of  each 
program.  Unfortunately.  Gramm- 
Rudman  is  not  across-the-board  deficit 
reduction.  Over  half  of  all  Federal 
spending  is  exempt  from  the  Gramm- 
Rudman  formula  reduction.  Those 
nonexempt  programs  must  absorb  a 
disproportionate  share  of  the  deficit 
reduction  burden.  Agriculture,  for  ex- 
ample, takes  an  extremely  heavy  hit  in 
a  sequester  scenario.  Agriculture 
which  accounts  for  about  3  percent  of 
the  budget  would  take  a  10-pereent  re- 
duction even  under  the  limited  seques- 
ter esUblished  for  1988.  No  one  can 
say  that  Gramm-Rudman  does  not 
hurt  farmers. 

After  2  years  of  operation,  by  and 
large,  Gramm-Rudman  has  not 
worked.  The  new  version  of  the  law 
does  not  bring  with  it  a  new  promise 
of  deficit  reduction.  If  anything,  it 
pushes  difficult  decisions  away  from 
this  Congress  and  President  Reagan 
onto  the  next  Congress  and  the  next 
President.  In  the  first  year  of  the 
Gramm-Rudman  law's  operation,  the 
United  SUtes  rolled  up  a  $220  biUion 
deficit;  the  largest  ever!  The  Congres- 
sional Budget  Office  [CBO]  just  re- 
ported that  in  1987  the  deficit  will 
likely  exceed  $160  billion,  about  $20 
billion  above  the  current  Gramm- 
Rudman  target.  However,  the  acting 
director  of  CBO  acknowledged  that 
this  slight  improvement  in  the  deficit 
picture  is  largely  temporary  and  due 
to  an  unexpected  windfall  from  tax 
reform,  spending  shifts,  and  one-time 
asset  sales.  After  1987,  the  deficit  once 
again  takes  an  upward  path  and 
hovers  indefinitely  in  the  $200  billion 
area.  Today,  the  Congress  is  attempt- 
ing to  put  off  dealing  with  the  long- 
term  problems  of  debt  and  deficit. 

Let's  be  honest  with  the  American 
people.  There  were  not  sufficient  votes 
to  increase  the  debt  ceiling,  2  years 
ago,  to  over  $2  trillion  and  today  to 
$2.8  trillion.  The  original  Gramm- 
Rudman  law  and  today's  latest  incar- 
nation is  basically  a  device  to  gamer 
sufficient  votes  to  extend  the  debt 
ceiling  to  a  new  and  extraordinary 
level. 

Mr.  President,  the  Gramm-Rudman 
philosophy  works  to  reduce  deficit  es- 
timates, but  time  has  proved  it  is  a 


meager  tool  for  actually  reducing  defi- 
cits. It  is  a  way  for  Congress  to  con- 
gratulate itself  for  having  fiscal  cour- 
age without  making  a  single  decision 
on  the  spending  and  revenue  issues 
which  produce  the  debt  and  deficit. 
The  future  of  deficit  reduction  does 
not  hinge  on  the  adoption  of  an  auto- 
matic trigger  for  the  Gramm-Rudman 
law.  It  hinges  on  political  will  and  bi- 
partisan cooperation.  From  the  first 
day  of  Budget  Committee  hearings, 
the  members  of  the  majority  called  on 
the  President  to  meet  with  the  con- 
gressional leadership  in  a  budget 
summit  to  really  fix  this  problem.  To 
date  those  requests  have  fallen  on 
deaf  ears.  If  the  President  can  negoti- 
ate with  the  Soviets,  certainly  he  can 
negotiate  with  the  Congress. 

The  debt  and  deficit  are  the  nuclear 
nightmare  of  the  President's  fiscal 
policy.  It  is  time  to  stop  hiding  and 
start  working  toward  deficit  disarma- 
ment. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Chair. 
I  do  not  intend  to  say  anything  fur- 
ther. I  just  wanted  to  say  to  you.  Sena- 
tor Bentsen,  as  the  chairman  of  our 
conferees,  obviously  because  of  the 
nature  of  the  debt  ceiling  bill,  it  has 
befallen  you  twice,  one  in  a  ranking 
position  and  one  as  chairman,  to  be  a 
lead  person  taking  to  conference  on 
that  little  simple  thing  called  the  debt 
limit  this  very  complex  issue. 

I  truly  want  to  say  to  you  two 
things:  It  is  not  normally  my  privilege 
to  be  on  conference  with  you  because  I 
do  not  serve  on  your  committee. 
Second,  it  was  really  a  privilege  to 
serve  with  you.  and  I  want  to  thank 
you  for  the  way  you  conducted  the 
hearings,  they  were  difficult;  for  your 
tenacity;  and  for  both  you  and  your 
staff's  dedicated  work  in  trying  to 
come  up  with  a  solution. 

It  happens  in  this  case,  obviously, 
that  I  do  not  agree,  but  I  did  want  to 
tell  you  that  it  has  been  a  privilege 
working  with  you.  Obviously  you  un- 
derstand intimately  how  to  get  things 
done.  I  was  glad  to  be  part  of  it  right 
up  until  the  end.  and  I  am  sorry  on 
this  one  we  disagreed.  I  am  certain 
there  will  be  many  times  in  the  future 
we  will  have  a  chance  to  agree. 

Mr.  President,  I  want  to  also  thank 
the  distinguished  ranking  member, 
Mr.  Packwood. 

I  want  to  say  that  it  will  fall  on  his 
shoulders  to  either  chair  or  be  the 
ranking  member  of  the  committee.  We 
will  not  have  a  debt  limit  bill  before  us 
for  some  time  now. 

I  want  to  say  to  him  also,  frankly, 
we  axe  dealing  with  issues  that  he  has 
no  responsibility  in.  I  want  to  thank 
him  for  all  the  hard  work  he  has  done, 

for  the  excellent  staff  work,  for  the 

quickness  with  which  he  grasped  the 
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issues,  and  for  participating  fully  in 
arriving  at  this  compromise.  I  compli- 
ment him  and  I  thank  him. 

Mr.  PACKWOOD.  I  thank  my  good 
friend. 

Mr.  BENTSEN.  I  would  say  to  my 
distinguished  friend,  I  served  on  the 
Environment  and  Public  Works  Com- 
mittee where  he  was  a  very  vital 
member.  I  have  enjoyed  his  friendship 
and  I  have  a  great  respect  for  his  abili- 
ty and  integrity. 

As  I  listened  to  the  distinguished  mi- 
nority leader  talking  about  extending 
this  until  May  1989,  we  would  not 
have  to  bring  up  the  debt  limit  again,  I 
could  not  help  but  think  how  many 
things  we  have  attached  to  it.  I 
learned  more  about  the  budget  process 
than  I  ever  intended  to  learn.  But  it 
has  been  a  fascinating  study  for  me.  I 
have  enjoyed  it  and  you  have  been 
educations^  in  the  process.  I  appreci- 
ate that  and  I  thaiik  you  very  much 
for  your  cooperation  working  on  that. 

Mr.  DOMENICI.  Can  we  get  the 
yeas  and  nays,  Mr.  Majority  Leader? 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

DEBT  LIMIT/GRAMM-RDOMAN  FIX  NEEDED  NOW 

Mr.  BYRD.  Mr.  President,  the  tale 
of  deficit  reduction  this  year  has  been 
a  tortured  one  so  far.  It  has  been 
marked  by  frustration,  intransigence, 
delays,  and  a  lack  of  results.  Shortly,  I 
hope  the  Senate  will  take  the  next 
step  needed  to  achieve  significant  defi- 
cit reduction  by  approving  the  confer- 
ence report  on  the  debt  limit,  which 
includes  restoration  of  the  automatic 
sequester  process  under  Gramm- 
Rudman. 

Earlier,  the  House  adopted  the  con- 
ference report  with  a  bipartisan  vote 
of  230  to  176.  It  is  important  for  the 
Senate  to  do  likewise  and  send  the 
cotvference  report  to  the  President 
today  for  two  reasons.  First,  the  tem- 
porary extension  of  the  debt  limit  ex- 
pires at  midnight  tonight.  Unless  the 
conference  report  is  agreed  to  before 
then,  the  Government  will  run  the 
risk  of  default  at  the  end  of  the 
month. 

I  hope  all  my  colleagues  recognize 
the  seriousness  of  that  situation. 

I  understand  there  is  enough  cash 
on  hand  to  keep  the  Goverrunent  nm- 
ning  for  a  few  days  yet,  but,  in  any 
event,  a  default  by  the  U.S.  Govern- 
ment on  its  financial  obligations  would 
be  unprecedented.  It  could  create 
chaos  in  worldwide  financial  markets 
and  jeopardize  millions  of  benefit 
checks  and  other  payments. 

But  there  is  a  second,  perhaps  more 
fundamental,  reason  to  approve  this 
conference  report,  and  that  is  to 
achieve  real,  significant  deficit  reduc- 
tion this  year.  There  should  be  no  mis- 
take about  it.  The  fate  of  Gramm- 


Rudman  is  the  fate  of  deficit  reduc- 
tion for  the  next  2  years. 

Last  month,  CBO  and  OMB  released 
their  joint  report  required  by  the  cur- 
rent Gramm-Rudman  law.  In  it,  the 
two  agencies  estimated  that  the  deficit 
for  next  year  will  be  $172  billion  if 
nothing  is  done  to  reduce  it.  That  is  an 
increase  of  $14  billion  over  this  year's 
expected  deficit  of  $158  billion. 

Mr.  President,  it  is  clear  from  this 
report  that  unless  we  take  action,  the 
deficit  will  resume  its  upward  spiral. 
This  administration  has  already 
achieved  the  dubious  distinction  of 
saddling  the  country  with  the  double 
debt  blues— huge  deficits  both  in  trade 
and  the  budget.  We  in  Congress  have 
been  trying  to  change  that,  with  legis- 
lation designed  to  lower  both  deficits. 
Unfortunately,  we  have  met  with  re- 
sistance and  obstruction  by  the  White 
House  and  some  in  Congress  on  both 
issues.  The  White  House  has  opposed 
restoring  the  heart  of  the  Gramm- 
Rudman  law. 

Much  of  the  opposition  we  have  en- 
countered comes  from  those  who  have 
said  that  economic  growth  will  solve 
the  budget  deficit  problem.  It  has  not 
been  solved.  I  believe  that  it  is  time  to 
disregard  that  advice  and  take  steps  to 
do  what  we  know  must  be  done. 

It  has  become  clear  to  me  that  the 
key  to  deficit  reduction  this  year  is 
restoration  of  the  automatic  seques- 
tration procedures  under  Gramm- 
Rudman.  The  White  House  has  been 
so  intransigent,  so  unyielding  on  the 
issue  of  deficit  reduction  that  I  have 
come  to  believe  that  the  best  hope  of 
achieving  it  is  to  hold  over  both  the 
Congress  and  the  President  the  pros- 
pect of  large,  across-the-board  spend- 
ing cuts  that  will  occur  automatically 
unless  more  responsible  action  is  taken 
to  reduce  the  deficit. 

What  I  am  saying  is  that  we  have  to 
hold  the  gun  at  the  temples  of  both 
the  President  and  the  Congress.  And 
to  my  colleagues  on  both  sides  of  the 
aisle,  may  I  emphasize  that  they 
should  be  aware  that  the  gun  is  there 
not  just  at  the  temple  of  the  Presi- 
dent, but  also  at  ours. 

I  regret  that  we  must  resort  to  such 
a  process  to  force  action  on  the  biggest 
menace  to  our  future  prosperity— the 
deficit.  But  the  unwillingness  of  the 
White  House  to  cooperate  in  this 
effort  has  brought  me,  reluctantly,  to 
this  position. 

The  present  Gramm-Rudman  law 
does  not  contain  the  needed  incentive 
for  deficit  reduction.  The  sequester 
resolution  that  is  now  on  the  calendar 
can  be  vetoed  by  the  President.  Thus, 
it  does  little  to  force  him  and  the  Con-' 
gress  to  engage  in  a  cooperative,  seri- 
ous effort  to  reduce  the  deficit. 

Unless  the  automatic  sequester  proc- 
ess is  restored,  I  fear  that  any  signifi- 
cant deficit  reduction  will  have  to 
await  January  1989  and  the  inaugura- 
tion of  a  new  President.  That  is  a  ter- 


rible situation  for  the  country  and  for 
the  new  President. 

Mr.  President,  I  hope  that  there  will 
be  bipartisan  support  for  this  effort. 

I  hope  there  will  be  strong  support 
on  my  side  of  the  aisle.  I  am  delighted 
that  the  distinguished  Republican 
leader  has  announced  his  support. 
And,  of  course,  it  has  the  support  of 
Mr.  Packwood  and  others.  I  think  we 
all  need  to  join  together  and  show  a 
very  strong,  bipartisan  supportive  po- 
sition. 

I  know  that  there  may  be  disagree- 
ments over  the  specific  ways  to  reduce 
the  deficit.  But  those  differences 
should  not  paralyze  us.  The  need  to 
reduce  the  deficit  should  transcend 
those  disagreements.  Restoring  the 
automatic  trigger  in  Gramm-Rudman 
is  absolutely  essential  to  achieving  any 
significant  deficit  reduction  this  year. 

The  change  in  Gramm-Rudman  con- 
tained in  the  conference  report  does 
not  specify  how  deficit  savings  are  to 
be  achieved.  It  does  not  say  raise  so 
much  in  new  revenues  or  save  so  much 
in  spending.  It  says  that  unless  you 
reduce  the  deficit— by  $23  billion  next 
year  and  more  the  following  years- 
there  will  be  certain,  across-the-board 
cuts  in  spending  without  regard  to  im- 
portant national  priorities.  The  specif- 
ics of  how  the  deficit  reduction  targets 
will  be  met  are  left  to  the  discretion  of 
the  Congress,  which  is  as  it  should  be. 
So  I  ask  all  Senators  for  their  sup- 
port. 

The  message  we  send  from  here 
today  will  be  heard,  not  only  in  the  fi- 
nancial markets  around  the  country, 
not  only  around  the  world,  but  also 
downtown,  at  the  other  end  of  Perm- 
sylvania  Avenue. 

With  strong  bipartisan  support,  we 
can  set  in  motion  a  process  that  can 
result  in  sure,  certain  deficit  reduc- 
tion, ultimately  leading  to  a  balanced 
budget.  Without  it,  we  likely  will  con- 
tinue to  wallow  in  a  growing  mountain 
of  debt— a  debt  that  saps  the  lif  eblood 
from  our  economy  and  forces  our  chil- 
dren to  bear  the  burden  which  is 
rightfully  ours. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President.  I 
cannot  close  without  thanking  the  ma- 
jority leader  for  his  support  which  has 
been  so  helpful. 

I  want  to  say  to  the  distinguished 
ranking  member  on  the  Finance  Com- 
mittee, without  his  help,  I  do  not  be- 
lieve we  could  achieve  what  we  are 
trying  to  achieve.  I  think  he  has  been 
very  forceful  and  eloquent  in  his  help. 
Mr.  PACKWOOD.  I  appreciate  the 
comments  of  my  colleague. 

Mr.    BENTSEN.    And   I    thank   the 

chairman  of  the  Budget  Committee 

for  his  long,  hard  work  along  the  way. 

Mr.  President,  I  urge  adoption  of  the 

conference  report. 
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The  PRESromO  OFFICER.  Is 
there  further  debate? 

Mr.  BYRD.  Mr.  President.  I  would 
be  recreant  in  my  duties  to  my  col- 
leagues, if  I  did  not  compliment  the 
distinguished  Seruitor  from  Texas 
[Mr.  Bkktseh].  the  chairman  of  the 
Fliuuice  Committee;  the  distinguished 
ranking  member  of  that  committee. 
[Mr.  Packwood];  and  the  distin- 
guished Senator  from  Florida  [Mr. 
Chilis],  the  chairman  of  the  Budget 
Committee.  While  I  cannot  thank  Mr. 
DoHKinci  for  his  support  on  this 
matter.  I  can  certainly  thank  him  for 
the  courtesy,  the  consideration,  and 
the  understanding  he  always  extends 
to  all  of  us.  He  is  a  very  capable  and 
able  Member.  He  sees  this  thing  as  he 
sees  it.  and  that  is  for  him  to  decide.  I 
respect  his  viewpoint  even  though  I  do 
not  agree  with  it. 

But  these  other  Senators  have 
worked  hard  in  support  of  this  meas- 
ure. They  have  labored  to  bring  the 
measure  to  the  floor.  They  labored  in 
conference  with  the  other  body.  They 
worked  hard  and  always,  of  course, 
with  the  threat  hanging  over  them 
that  even  all  of  this  work  may  in  the 
final  analysis  prove  to  be  in  vain.  But 
they  tried  and  they  produced  a  good 
product.  I  thank  them  on  behalf  of  all 
of  us  in  the  Senate. 

I  als6  express  appreciation  to  Mr. 
Gramm  for  the  work  that  he  has  done 
In  this  instance.  I  hope  we  can  produce 
the  kind  of  vote  which  will  convince 
the  other  end  of  the  avenue,  the 
White  House,  that  we  have  a  package 
here  that  is  entitled  to.  and  deserves 
and  commands,  the  support  of  the  Ex- 
ecutive as  well. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Termessee  [Mr. 
GoRXl  and  the  Senator  from  Illinois 
(Mr.  Simon]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  64. 
nays  34.  as  follows: 

[RoUcaU  Vote  No.  262  Leg.l 
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NicUes 

Packwood 

PeU 

Pryor 

Quayle 

Reld 

Rockefeller 


Adams 

Blnsuiuui 

Boachwltz 

Bradley 

Burdlck 

Conrad 

D'Amato 

DeConcini 

Domenicl 

E^xon 

Ford 

Oarn 


Annstronc 

Baucus 

Bentsen 

Blden 

Bond 

Boren 

Breaiu 

Bunipen 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Cranaton 

Oanforth 


YEAS— «4 

Daachle 

Dixon 

Dodd 

Dole 

Durenberter 

Evana 

Powler 

Oraham 

Orainm 

Orasley 

Hatch 

Helna 

Belma 

H<>lllpg* 

iDOuye 


Kamea 

Kaaten 

Kennedy 

Kerry 

Leahy 

Levtn 


Rudman 

Sanford 

Saoer 

Simpson 

Stafford 

Stennls 

Steveni 

NAYS— 34 

Olenn 

Harkin 

Hatfield 

Hecht 

Heflln 

Humphrey 

Johnston 

Kasaebaum 

Lautenben 

Metzenbaum 

Mikulskl 

Nunn 

NOT  VOTING- 2 
Simon 


Symma 

Thurmond 

Trible 

Wallop 

WUson 


Presaler 

Proxmlre 

RIegle 

Roth 

Sarbanes 

Shelby 

Specter 

Warner 

Welcker 

Wlrth 


Oore 

So  the  conference  report  was  agreed 

to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MatiSiinaga 

McCain 

McClure 

McConneU 

Melcher 

MlteheU 

Moynlhan 

MurkowaU 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 

YEARS  1988  AND  1989 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  the  un- 
finished business. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mUi- 
tary  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

Pending:  Welcker-Hatfleld  amendment 
No.  712.  to  require  compliance  with  the  pro- 
visions of  the  War  Powers  Resolution. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet?  This  Is  an  important 

matter.  

The  PRESIDING  OFFICER.  The 
Seiuite  will  be  in  order. 

I  thank  the  Senator  from  Mississip- 
pi- 
The  majority  leader  Is  recognized. 

ORSKB  or  PROCEDITRZ 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  will  Indulge  me  momentarily, 
and  If  all  other  Senators  will. 

Mr.  President,  that  I  might  facllltote 
matters,  does  the  order  which  was  en- 
tered into  protect  me  or  my  designee 
for  the  purpose  of  offering  an  amend- 
ment in  the  second  degree  to  the 
amendment  by  Mr.  Weickbr  with  the 
understanding    that    there    could    be 


some   debate   and,   in   that   event,   I 
would  be  protected  against  any  motion 

or  junendment? 

The  PRESIDING  OFFICER.  The 
Chair  will  discuss  this  with  the  Parliar 
mentarian. 

The  opinion  of  the  Chair  Is  that  the 
order  does  so  protect  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Might  I  have  the  understanding  of 
the  distinguished  Senator  from  Con- 
necticut—I  do  not  want  to  delay  his 
getting  on  with  whatever  he  wishes  to 
say— that  at  some  point,  however,  he 
would  yield  to  me  so  that  we  cotild 
perhaps  get  some  agreements  on  other 
matters.  We  are  currently  talking 
about  taking  up  the  nomination  of  Mr. 
Sessions  and  possibly  having  a  very 
short  debate  thereon.  We  are  also 
talking  about  hopefully  getting  an 
agreement  to  take  up  the  continuing 
resolution,  when  it  comes  over  from 
the  House,  without  any  amendments 
thereto. 

If  I  could  just  have  the  understand- 
ing of  the  distinguished  Senator,  in 
the  event  we  are  ready  to  pursue  those 
matters,  that  he  would  yield  temporar- 
ily without  losing  his  right  to  the  floor 
and  without  the  Record  showing  an 
interruption  of  his  speech. 

Mr.  WEICKER.  In  response  to  the 
distinguished  majority  leader,  abso- 
lutely. I  have  no  intention  in  any  par- 
liamentary way— I  do  not  think  I  could 
if  I  wanted  to— of  preventing  the  ma- 
jority leader  from  taking  the  floor  to 
make  whatever  request  he  desires. 

But  I  do  want  the  Record  to  show 
something  else,  and  that  is  that  I  am 
perfectly  willing  to  have  a  vote  on  the 
Welcker  sonendment  at  this  instance, 
right  now.  and  that  in  no  way  is  It  the 
Senator  from  Connecticut  or  the  Sena- 
tor from  Oregon  who  Is  preventing 
such  a  vote  from  taking  place,  nor  are 
we  preventing  the  business  of  the 
Senate. 

As  long  as  the  record  Is  clear  on  that 
point.  I  can  assure  the  majority  leader 
that  I  do  not  want  to  hold  up  the 
Senate  on  whatever  business  It  has  to 
do. 

Mr.  BYRD.  Mr.  President.  I  am  glad 
the  distinguished  Senator  has  said 
what  he  just  said,  because  some  im- 
pression might  have  been  given  by  the 
request  that  I  made  of  him  that  I  was 
implying  that  the  Senator  was  going 
to  hold  the  floor.  I  did  not  mean  that 
at  all.  I  just  do  not  want  to  hold  up 
the  Senator.  At  the  same  time.  I  do 
not  want  to  hold  up  getting  another 
agreement,  if  we  can  reach  an  agree- 
ment, on  one  of  the  other  matters. 

I  am  happy  with  the  understanding 
of  the  distinguished  Senator.  I  can 
assure  him  and  all  who  are  within  lis- 
tening and  seeing  distance  that  not  for 
a  moment  did  I  feel  that  he  was  want- 
ing to  hold  up  the  floor.  I  know  he  is 


ready  to  vote  at  this  point.  I  thank 
him. 

Mr.  WEICKER.  Mr.  President, 
might  I  ask  the  distinguished  Senator 
from  West  Virginia,  through  the 
Chair,  whether  there  is  any  possibility 
that  we  are  going  to  have  a  vote  on 
the  Weicker  amendment  or  any 
amendments  thereto  before  the  hour 
of  6  o'clock,  the  curtailed  hours  being 
necessary  because  of  the  religious  ob- 
servance? Is  there  any  chance  this 
might  be  accomplished  within  the 
next  hour  and  a  half? 

Mr.  BYRD.  I  think  the  distinguished 
Senator  is  entitled  to  have  an  answer 
to  that  question.  In  responding  to  the 
question.  I  should  say  that  a  biparti- 
san group  of  Senators  has  been  meet- 
ing to  develop  the  amendment  in  the 
second  degree,  and  that  group  includes 
Mr.  Warner,  the  ranking  member  of 
the  Armed  Services  Committee.  That 
group  is  still  working.  We  have  pro- 
duced I  believe  this  is  the  third  draft 
and  we  are  diligently  working. 

But  I  would  doubt  that  within  the 
next  hour  and  a  half  we  could  reach  a 
vote  on  that  amendment.  That  is  my 
honest  reaction.  The  distinguished 
Senator  from  Virginia  [Mr.  Warner], 
is  he  cares  to.  might  elaborate. 

Mr.  WARNER.  Mr.  President,  I  join 
the  distinguished  majority  leader. 
There  is  a  very  conscientious  biparti- 
san effort.  And,  I  might  say,  my  two 
colleagues  who  are  the  proponents  of 
this  amendment  initiated  the  momen- 
tum which  is  now  moving  forward.  We 
began.  I  think,  this  morning  at  9:30 
and  we  have  spent  some  5  to  6  hours 
on  this  matter.  I  assure  them  that  it  is 
being  carefully  considered. 

The  current  draft  strikes  me  to  be  a 
very  fair  approach  to  this  situation 
and  one  which  I  possibly  think  the 
proponents  of  this  amendment  would 
want  to  look  with  considerable  care  to 
possibly  joining. 

I  concur  in  your  view  that,  assuming 
we  reach  the  fourth  and  final  draft 
here  shortly,  it  might  be  laid  down  to- 
night. You  are  really  the  si>earhead  on 
this  whole  effort,  the  leader.  I  would 
think  It  would  require  some  discussion, 
certainly,  by  the  group  of  Senators 
who  have  worked  on  it.  You  would  un- 
doubtedly have  some  thoughts  on  it 
and,  therefore,  such  time  would  be 
consumed.  And,  assuming  the  hour  of 
6  o'clock  is  the  terminate  point  to- 
night, it  is  not  likely  a  vote  could  be 
reached  on  it. 

Mr.  BYRD.  I  think  were  we  not  in- 
hibited or  fenced  in  by  the  6  o'clock 
hour,  I  think  we  very  well  might  dis- 
pose of  the  subject  matter,  as  far  as 
this  Senator  Is  concerned.  It  may  not 
be  In  accord  with  other  Senators' 
thinking.  But  I  think  the  6  o'clock 
hour  that  we  have  been  pointing  to  for 
the  last  day  would  probably  prevent 
disposition  of  the  matter  today. 


I  jield  to  the  Senator  from  Georgia 
so  that  he  might  contribute  his  think- 
ing. 

Mr.  NUNN.  I  missed  the  first  part  of 
the  colloquy,  but  I  did  want  to  give  a 
rundown  on  where  we  stand  on  other 
amendments.  I  do  not  have  any  real 
conunents  on  this  particular  amend- 
ment. 

Mr.  WARNER.  Mr.  President,  what 
the  distinguished  leader  and  I  have 
said  is  that  there  is  a  small  group.  I 
am  sure  the  chairman  would  indicate 
that  he  is  a  member  of  that  group, 
working  on  a  bipartisan  agreement 
which  would  take  the  form  of  an 
amendment,  and  that  agreement 
would  require  a  considerable  discus- 
sion both  by  the  group  who  prepared 
it  and  by  those  who  are  interested  in 
this  issue.  Therefore,  we  are  not  likely 
to  reach  a  vote  tonight  on  anything 
the  majority  leader  would  lay  down. 

Mr.  WEICKER.  With  my  good  col- 
league from  Oregon  in  remarking  on 
the  comments  of  the  distinguished 
Senator  from  Virginia,  we  have  have 
initiated  these  discussions  but  we  did 
not  participate  in  them. 

Mr.  WARNER.  Mr.  President,  I  say 
to  my  good  friend  that  there  will  come 
a  time  when  you  wiU  participate,  and 
many  will  have  the  benefit  of  your 
erudite  observations. 

Mr.  NUNN.  I  thought  the  distin- 
guished Senator  from  Virginia  was 
speaking  for  the  distinguished  Senator 
from  Connecticut  and  the  distin- 
guished Senator  from  Oregon.  We  are 
shocked  not  to  find  that  to  be  the 
case. 

Mr.  WEICKER.  "That  is  testimony  to 
a  former  colleague  of  ours.  It  is  very 
difficult  to  state  Jake  Javits'  position. 
That  is  the  problem  being  confronted. 
I  doubt  that  they  will  do  better  than 
he. 

Mr.  WARNER.  Mr.  President,  I 
would  say  as  we  look  at  this  issue,  a 
careful  examination  of  the  law  indi- 
cates that  both  the  executive  branch 
and  the  Congress  want  to  work  within 
the  spirit  of  the  law,  and  we  hope  to 
achieve  that.  I  think  that  is  importsoit. 
It  is  not  a  cut  and  nm  situation.  We 
are  trying  to  work  within  the  spirit  of 
the  law,  not  the  letter.  Not  the  letter, 
but  the  spirit  of  the  law. 

Mr.  NUNN.  Mr.  President,  my  own 
view  is  that  we  need  to  work  both 
within  the  spirit  and  the  letter  of  the 
law,  but  we  also  need  to  do  so  in  our 
own  security  interest  in  the  Persian 
Gulf  area  and  that  area  of  the  world. 
That  is  not  an  easy  task,  as  has  al- 
ready been  observed. 

Mr.  President,  I  do  not  know  who 
has  the  floor. 

Mr.  WARNER.  Mr.  President,  if  I 
could  join  with  the  observation  of  my 
distinguished  colleague,  he  said  the  se- 
curity Interest  of  ovir  Nation,  and  that 
is  absolutely  true,  but  also  the  security 
interests  of  our  allies  are  involved. 
There  is  a  composite  of  nations  that 


have  come  together  to  address  this 
crisis  in  the  gulf  and  we  must  consider 
their  interests  as  well  as  the  interest 
of  this  Nation. 

Mr.  NUNN.  If  the  Senator  from  Vir- 
ginia has  the  floor,  will  he  yield? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  the  majority 
leader  has  the  floor. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  have  the  attention  of  the  ma- 
jority leader  and  my  friend  from  Vir- 
ginia. 

I  would  like  the  Senate  to  have  some 
idea  about  the  rest  of  the  week  and 
where  we  are  in  this  defense  bill 
before  we  get  into  any  more  debate  on 
this  particular  amendment. 

The  PRESIDING  OFFICER.  The 
chairman  of  the  Armed  Services  Com- 
mittee has  a  request  of  the  majority 
leader. 

Mr.  NUNN.  I  would  like  to  acquaint 
the  majority  leader  about  where  we 
stand  on  this  Department  of  Defense 
bill  so  that  our  colleagues  can  begin  to 
make  plans  for  the  remainder  of  the 
week. 

It  Is  my  imderstanding  that  we  will 
hopefully  be  able  to  get  this  amend- 
ment up  and  perhaps  the  substitute  to 
that  and  debate  those  in  due  course, 
and  perhaps  stack  votes  on  those  two 
tomorrow  afternoon. 

Then  I  would  hope  to  have  two 
chemical  amendments  up,  one  by  the 
Senator  from  Oregon  and  another  by 
the  Senator  from  Arkansas,  and  have 
those'stacked  for  tomorrow  afternoon. 

Then  I  would  hope  to  have  the  Ken- 
nedy amendment  up  on  testing,  have 
that  up  tomorrow  and  stacked  for  to- 
morrow afternoon. 

Then  a  possible  Kennedy  amend- 
ment on  aircraft  carriers  that  I  hoped 
we  could  debate  and  stack  for  tomor- 
row afternoon. 

I  would  anticipate  that  we  wiU  have 
four,  five,  or  six  votes  sometime  after 
tomorrow  afternoon.  I  would  antici- 
pate a  very  busy  day  in  terms  of 
debate,  if  that  is  in  accordance  with 
the  desires  of  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  first  I  beg 
the  Senator's  pardon  for  having  been 
distracted.  I  distracted  myself.  It  was 
not  because  of  someone  else. 

The  chairman  is  pursuing  a  wise 
course.  It  is  the  only  way  to  go  for- 
ward with  action  on  this  bill  and  hope 
to  finish  it  this  Friday  or  Saturday,  or 
even  Tuesday  of  next  week. 

So,  while  we  will  not  be  having  roll- 
call  votes  after  6  o'clock  today,  though 
we  may  yet  have  a  rollcall  vote  today 
on  a  nomination  or  some  such,  it  is  a 
course  which  I  very  strongly  support, 
that  we  proceed  and  try  to  line  up  our 
votes  and  call  up  our  amendments.  We 
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may  have  our  amendment  In  the 
second  degree  that  wUl  be  offered  stiU 
this  afternoon,  be  able  to  debate  It, 
and  agree  to  stack  that  for  tomorrow 
after  6  o'clock.  That  would  be  a  good 
begliming. 

Then  whatever  other  amendments 
the  Senator  can  encourage  by  way  of 
getting  Senators  to  call  them  up.  I 
hope  he  can  do  it.  I  compliment  him 
on  his  approach. 

Mr.  NUNN.  If  I  can  say  again,  with 
the  attention  of  the  majority  leader 
and  my  colleague  from  Virginia,  for 
the  rest  of  the  week  the  way  it  ap- 
pears to  me  if  we  can  dispose  of  the 
amendments  I  have  already  outlined, 
including  the  pending  amendment,  in 
that  general  framework,  we  have  a 
Bumpers-Leahy  amendment  on  SALT 

IL 

I  would  like  to  propose  to  my  friend 
from  Virginia  a  3-hour  time  on  that 
amendment  equally  divided.  Not  now 
but  I  would  like  to  have  him  think 
about  that  and  see  if  we  can  get  that 
agreement  tomorrow. 

I  know  the  Senator  from  North 
Carolina  has  an  amendment  on  the 
ABM  matter.  I  would  like  to  get  a  time 
agreement  on  that  one.  I  was  going  to 
suggest  maybe  an  hour  equally  divid- 
ed, but  I  will  defer  to  the  Senator 
from  North  Carolina  for  his  feeling. 

We  have  a  Wilson  amendment,  cost 
effective,  I  think  referring  to  the 
Midgetman  program  and  the  defensive 
criteria  on  the  SDI  Program.  I  would 
suggest  a  1-hour  time  limit  on  that 
one. 

We  have  a  Oramm  amendment  on 
Davis-Bacon  and  a  Gramm  amend- 
ment on  service  contracts.  That  is  Mr. 
Oramm  of  Texas.  I  would  suggest 
those  amendments  have  been  debated 
over  and  over  again  and  that  we  have 
no  more  than  a  1-hour  time  agreement 
on  both  of  those. 

We  have  a  Gramm  amendment  on 
stockpiles  that  I  am  not  familiar  with, 
but  I  would  suggest  a  1-hour  time 
agreement. 

We  have  a  Levin  amendment  that 
shifts  funds  from  the  strategic  to  con- 
ventional forces.  I  would  suggest  1 
hour. 

We  have  a  Roth  amendment  on  base 
closures,  and  I  suggest  a  1-hour  time 
limit  on  that  one. 

We  have  a  Kennedy  amendment  on 
carriers.  I  would  suggest  a  2-hour  time 
limit  on  that  one. 

I  would  say  to  the  majority  leader 
that  I  would  like  Senators'  staffs  to 
please  bring  this  suggested  list  to  the 
attention  of  their  Senators  and  deter- 
mine some  time  tomorrow  afternoon 
or  some  time  during  the  day  if  we  can 
secure  that  kind  of  a  unanimous-con- 
sent agreement. 

Whether  we  can  or  not,  I  would  sug- 
gest that  we  continue  tomorrow  night 
and  I  would  suggest  that  we  stay  here 
as  late  as  the  majority  leader  wiU  tol- 
erate and  my  colleagues  will  tolerate 
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on  Thursday  evening,  well  into  the 
early  morning  hours.  If  necessary, 
coming  back  on  Friday  and  working  all 
day  Friday.  Friday  night,  and  Satur- 
day. 

The  goal  I  would  like  to  achieve  is  to 
avoid  a  Saturday  session  and  even  get 
away  Friday  afternoon  late,  if  we  can 
finish  this  bill  or  if  we  can  get  to  the 
stage  where  we  close  off  further 
amendments  and  we  agree  that  this  is 
the  set  of  amendments  that  we  are 
going  to  live  with  and  we  have  time 
limits  on  those  with  a  time  certain  for 
final  passage  of  this  bill  Tuesday 
afternoon  of  next  week. 

I  say  to  my  colleagues  this  is  the 
only  way  we  can  avoid  going  perhaps 
late  Thursday  evening,  which  will  be 
necessary  in  any  event,  and  perhaps 
all  night  Friday  and  most  of  Saturday. 
The  reason  I  say  that,  and  I  think  this 
Is  something  everyone  should  try  to 
recognize,  is  that  we  had  a  week  ago  60 
amendments  pending  on  this  bill.  We 
have  been  at  work.  We  have  had  good 
cooperation  from  Members  on  both 
sides  of  the  aisle.  We  have  had  no 
delay  that  I  know  of.  purposeful  delay. 
And  we  still  have,  guess  what,  60 
amendments  pending.  We  have  not 
disposed  yet  of  any  amendments  over 
the  course  of  a  week. 

Now,  the  reason  that  happens  is  be- 
cause this  is  one  of  those  bills  that 
people  view  as  covering  the  world  and 
every  time  something  happens  in  the 
world,  the  longer  this  bill  stays  here, 
the  more  amendments  we  are  going  to 
have.  And  we  are  going  to  go  on  and 
on  and  on.  This  bill  could  conceivably 
be  debated  in  perpetuity,  in  good 
faith. 

Mr.  WARNER.  Mr.  President,  would 
the  Senator  outline  that  course  of 
action?  I  think  it  would  be  very  inter- 
esting how  that  works. 

Mr.  NUNN.  There  is  a  rule  against 
perpetuity  I  learned  back  in  law  school 
in  real  property  but  I  have  forgotten 
the  rule,  so  I  will  have  to  look  it  up. 

The  PRESIDING  OFFICER.  The 
Chair  will  help.  It  is  Uves  in  being  plus 
21  years. 

Mr.  NUNN.  Lives  in  being  plus  21 
years.  That  is  probably  the  length  of 
time  this  bUl  is  going  to  last  unless  we 
are  going  to  get  some  time  agree- 
ments. If  we  are  going  to  get  that  time 
agreement  by  Friday  afternoon,  noth- 
ing would  suit  me  better  than  to  have 
everyone  get  away  Friday  afternoon 
late,  knowing  we  are  going  to  finish 
this  bill  either  Friday  afternoon  or  at 
a  time  certain  Tuesday. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  WARNER.  Mr.  President,  at  an 
appropriate  time  I  would  like  to 
rejoin,  but  I  will  yield. 

Mr.  BYRD.  Bdr.  President.  If  the 
Senator  will  yield,  if  we  can  get  the 
agreement  on  amendments  and  limit 
the  list  to  those  on  which  we  have 
agreed  and  with  that  a  final  time  for  a 


vote,  a  final  vote  on   this  measure, 
then  we  will  not  be  in  Saturday. 

I  hope  that  will  be  a  little  encour- 
agement to  Senators  to  shorten  their 
amendment  and  perhaps  the  time 
limits  that  the  distinguished  Senator 
has  stated  could  be  shortened  by  Sena- 
tors. That  would  help  the  chairman 
also.  I  think  he  is  being  very  generous. 
Mr.  NUNN.  Unless  there  are  a  lot  of 
these  amendments  withdrawn,  obvi- 
ously we  cannot  complete  this  bill  in 
that  time  frame.  But  if  some  of  these 
amendments  are  withdrawn,  and  if  on 
other  amendments  we  can  get  agree- 
ment on  both  sides  to  accept,  some  of 
the  amendments  will  go  rapidly.  And 
what  I  have  enumerated  here  are  what 
I  consider  to  be  the  major  amend- 
ments. 

Mr.  WARNER.  Mr.  President.  I 
would  just  like  to  say  this  side  pledges 
to  work  this  afternoon  to  establish  an 
agenda  for  tomorrow  so  that  it  can  be 
a  productive  day.  in  certain  respects, 
with  stacked  votes  in  the  evening.  It 
seems  to  me  that  is  objective  No.  1. 

This  Senator  and  others  will  work 
with  the  Senator  from  Georgia  tomor- 
row to  establish  hopefully  an  agenda 
No.  2.  which  Is  an  acceptable  program 
by  which  we  do  not  have  to  come  in  all 
night  long,  we  can  carry  out  Saturday 
plans.  Monday  plans  and  have  a  time 
next  week,  possibly  Wednesday  after- 
noon, for  a  final  vote. 

Mr.  NUNN.  I  certainly  hope  the  Sen- 
ator from  Virginia  would  not  foreclose 
and  would  work  for  a  final  passage, 
first  of  all,  Friday  afternoon  and. 
second,  no  later  than  Tuesday  after- 
noon. 

Mr.  WARNER.  Mr.  President,  that  \s 
up  to  the  leadership  of  the  Senate.  I 
gave  my  views. 

Mr.  NUNN.  If  we  start  talking  about 
Wednesday  afternoon.  I  really  think  it 
is  going  to  make  it  more  difficult  to 
get  this  kind  of  agreement  and  it  is 
going  to  make  it  more  difficult  to  get 
amendments  up  the  next  2  days. 

Mr.  WARNER.  Mr.  President.  I  men- 
tioned it  only  to  Indicate  that  there  Is 
considerable  thought  on  this  side  that 
we  should  have  a  fixed  time  next 
week,  agreed  upon  by  the  two  leaders 
of  the  Senate,  concurred  in  by  the 
chairman  and  ranking  member. 
Mr.  NUNN.  I  understand.  I  thank 

the  Senator.   

Mr.  WARNER.  We  are  working 
toward  that  objective.  So  let  us  have 
objective  No.  1.  a  full  day  tomorrow 
with  stacked  votes,  and  during  the 
course  of  that  day  this  Senator  togeth- 
er with  the  Republican  leader,  will 
come  forward  and  try  and  contribute  a 
plan  that  would  involve  the  weekend 
and  a  time  next  week. 

Mr.  NUNN.  If  we  coiild  get  the  kind 
of  time  agreements  we  are  talking 
about  here  and  if  we  can  have  the 
kind  of  productive  day  we  are  talking 
about,  with  chemical  weapons,  testing 


amendments,  the  Weicker  amendment 

and  the  substitute  thereto,  go  into  the 
evening  until  a  reasonable  hour  tomor- 
row night,  10,  11  o'clock,  I  think  it 
would  be  possible  with  these  kinds  of 
time  agreements  and  with  cooperation 
to  really  be  able  to  finish  this  bill 
Friday  or  certainly  by  Tuesday  after- 
noon. I  think  that  is  within  the  realm 
of  possibility. 

Mr.  HATFIELD.  WiU  the  Senator 
yield  for  a  question? 
Mr.  NUNN.  I  will  be  glad  to  yield. 
Mr.  HATFIELD.  I  know  precisely 
what  the  chairman  of  the  Armed  Serv- 
ices Conmilttee  is  going  through  be- 
cause amendments  on  CR's  and  appro- 
priations bills  have  had  the  same 
effect.  To  assist  the  Senator,  in  setting 
this  in  some  kind  of  timeframe,  I  could 
suggest  that  we  pull  the  bill  down  and 
then  offer  it  as  an  amendment  to  the 
CR  where  there  Is  a  timeframe.  There 
is  ample  precedent  for  that,  and  I 
would  t)e  very  happy  to  take  this  all  to 
conference  on  behalf  of  the  Armed 
Services  Committee. 

Mr.  NUNN.  I  wlU  say  to  my  friend 
from  Oregon  that  I  have  thought 
about  that  long  and  hard  in  the  last  10 
or  12  seconds  and  I  would  be  rather 
negative  on  it  now.  but  would  keep  it 
alive  as  a  last  ditch  possibility. 

Mr.  WEICKER.  WUl  the  Senator 
yield?  To  get  this  matter  off  on  the 
right  foot,  you  have  at  the  present 
time  a  request  by  this  Senator  for  an 
amendment  to  transfer  defense 
moneys  to  the  National  Institutes  of 
Health  for  medical  research  that  bene- 
fits military  personnel.  I  have  asked 
for  IW  hours  on  that  amendment.  I 
woiUd  be  wiUing  to  have  a  time  agree- 
ment of  25  minutes  to  a  side.  If  that 
wiU  get  the  baU  roUing  here,  so  be  it.  I 
wiU  be  glad  to  agree  to  that  time  limit 
on  that  amendment. 

Mr.  NUNN.  I  would  be  delighted.  I 
ask  the  majority  leader  perhaps  if  he 
would  pose  that  time  limit.  That  was 
an  amendment  on  which  we  already 
had  a  time  agreement. 

Mr.  WEICKER.  That  is  an  amend- 
ment on  the  list  scheduled  tentatively 
for  IVi  hours,  no  time  agreement 
having  been  arrived  at.  I  would  be 
more  than  willing  to  have  25  minutes 
on  a  side  and  a  vote  on  it. 

Mr.  WARNER.  Mr.  President.  I  do 
not  think  either  side  had  the  opportu- 
nity to  consider  the  offer.  Let  both 
sides  consider  it.  I  am  not  at  this  time 
able  to  agree. 

Mr.  NUNN.  That  is  one  on  which  we 
have  already  had  a  time  agreement, 
and  I  think  the  Senator  from  Con- 
necticut is  simply  proposing  that  we 
shorten  the  time  agreement. 

Mr.  WARNER.  That  is  clear. 

Mr.  NUNN.  I  would  be  strongly  in- 
clined to  accept  it  but  wiU  defer  to  my 
coUeague  until  he  has  a  chance  to  con- 
sider it. 

Mr.  President,  does  the  Senator 
from  Connecticut  desire  to  perhaps 


take  that  amendment  up  this  after- 
noon in  Ueu  of  the  one  that  is  now 
pending  and  dispose  of  it  or  does  he 
desire  to  go  ahead  with  this  amend- 
ment today? 

Mr.  WEICKER.  In  response  to  the 
Senator  from  Georgia.  I  would  like  to 
have  a  roUcall  vote  on  it.  We  are  get- 
ting a  little  close  even  on  the  25  min- 
utes to  a  side  and  that  would  be  with- 
out any  further  discussion  of  the 
pending  amendment.  I  think  there 
might  be  a  few  minutes  stlU  allocated 
to  the  pending  amendment.  However, 
I  am  prepared  to  move  forward  on  my 
other  amendment  to  transfer  defense 
money  to  the  National  Institutes  of 
Health. 

That  would  mean,  if  we  started  on 
the  National  Institutes  of  Health 
amendment  at  5  o'clock,  according  to 
the  time  agreement  which  I  have  pro- 
posed, we  should  be  ready  to  vote  at  10 
minutes  to  6  or  quarter  to  6.  I  have  no 
problem  with  that.  If  you  want  to 
start  on  that  amendment  and  dispose 
of  it— and  I  would  want  a  roUcaU 
vote— I  am  perfectly  prepared  to  start 
talking  to  that  amendment  at  5 
o'clock. 

Mr.  NUNN.  I  beUeve  that  would  be 
moving  forward  because  we  are  not 
going  to  be  able  to  vote  on  the  pending 
Weicker  amendment  tonight.  We 
would  be  able  to  vote  on  the  other 
Weicker  amendment  that  he  has  iden- 
tified tonight  and  the  Senator  would 
not  lose  his  priority  with  his  amend- 
ment that  Is  now  pending  after  dispos- 
al the  subsequent  Weicker  amend- 
ment. 

If  we  could  proceed  and  debate  that 
amendment  now  and  perhaps  we  could 
get  a  unanimous  consent  within  the 
next  5  or  10  minutes  on  the  time,  that 
would  give  us  a  roUcaU  vote  this  after- 
noon and  dispose  of  one  amendment. 

Mr.  BYRD.  We  would  dispose  of  one 
amendment.  I  hope  we  coiUd  do  that. 
Moreover.  I  am  convinced  at  this 
point,  having  had  some  discussions, 
too,  that  we  wiU  not  be  able  to  offer 
the  substance  of  the  amendment  in 
the  second  degree  tonight.  Conse- 
quently, if  it  is  agreeable  with  the  Sen- 
ator from  Connecticut  [Mr.  Weicker] 
and  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  others  that  we  could 
agree  to  temporarily  lay  aside  the 
amendment  by  Mr.  Weicker  so  that 
other  amendments  could  t>e  brought 
up,  we  could  continue  to  make 
progress  on  the  bUl  overall,  stack  the 
votes  after  having  a  vote  on  the 
amendment  which  Mr.  Weicker  and 
the  chairman  have  just  addressed.  If 
we  could  set  aside,  aifer  Mr.  Weicker 
finishes  his  discussion,  the  pending 
amendment,  or  set  it  aside,  bring  up 
the  other  amendment,  we  have  a  vote 
on  it.  then  if  we  could  set  aside  that 
amendment  temporarUy  to  take  up 
other  amendments  so  that  we  could 
begin  stacking  them,  it  would  be  weU. 


Otherwise,  we  wiU  not  make  any  fur- 
ther progress  today. 

Mr.  NUNN.  I  would  also  suggest 
whUe  we  are  discussing  this  that  we 
get  some  order  of  priority  tomorrow 
morning.  If  the  Senator  from  Con- 
necticut and  the  Senator  from  West 
Virginia  would  lUce  to  go  first  with  this 
matter  and  the  substitute,  if  we  could 
begin  that  debate  first  thing  in  the 
morning  and  take  the  substitute  and 
debate  that.  I  think  that  would  be  a 
good  place  to  begin.  If  the  Senators 
from  Connecticut  and  West  Virginia 
would  prefer  to  do  it  later  in  the  day,  I 
would  ask  my  friend  from  Oregon  if 
he  would  consider  bringing  up  his 
chemical  amendment  either  before 
this  as  a  first  amendment  in  the  morn- 
ing or  following  the  disposition 

Mr.  HATFIELD.  Afternoon. 
Mr.    NUNN    [continuing].    Of    the 
Weicker  amendment. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve that  the  Senator  from  Georgia 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  and  I  had  a  Uttle  discussion 
yesterday.  We  agreed  to  bring  ours  up 
at  4  o'clock  on  Thursday. 

Mr.  NUNN.  The  Senator  is  correct.  I 
thank  him. 

Mr.  WEICKER.  I  have  no  problem. 
Let  me  ask  the  majority  leader.  I  have 
no  problem  with  commencing  debate 
on  the  Weicker  NIH  amendment  at  5 
o'clock  with  a  time  limit,  out  of  defer- 
ence to  my  friends  who  cannot  vote 
after  6,  of  45  minutes  to  be  equaUy  di- 
vided so  the  roUcaU  wiU  go  off  at  quar- 
ter to  6.  Therefore,  under  the  rules,  it 
should  be  terminated  by  6  o'clock. 

I  have  no  objection  to  that  taking 
place  if  it  meets  with  the  pleasure  of 
the  majority  leader  and  the  chairman 
and  ranking  member  of  the  commit- 
tee. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  am  very 
supportive  of  the  idea.  I  would  like  to 
see  us  go  forward  on  that  premise. 

Mr.  WARNER.  Mr.  President,  we  are 
prepared  to  accommodate  these  rec- 
ommendations. We  are  waiting  for  the 
ranking  member  of  the  commltee  who 
has  Jurisdiction.  It  is  my  hope  to  con- 
tinue working  with  the  majority 
leader  and  the  chairman  on  the  war 
powers. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  ask  unanimous  consent  that  the 
time  then  that  was  earlier  agreed  to 
on  the  amendment  by  Mr.  Weicker  be 
reduced  to  45  minutes  to  be  equaUy  di- 
vided and  controUed  in  accordance 
with  the  usual  form,  with  the  same 
understanding  that  there  wiU  continue 
to  be  no  second-degree  amendment. 

Mr.  WARNER.  Mr.  President,  I  do 
not  intend  to  object.  That  was  the 
clarification  I  wanted  to  make  sure 
was  In  there — that  the  unanimous-con- 
sent request  now  being  propounded  is 
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parallel  In  every  respect  to  the  one 
that  is  pending  at  this  time. 

Mr.  BYRD.  Yes.  It  would  be. 

Mr.  WARNER.  I  note  the  presence 
of  the  distinguished  ranking  member. 

Mr.  HELMS.  I  want  to  be  certain  I 
understand  the  situation.  The  majori- 
ty leader  is  not  going  to  offer  his  sub- 
stitute this  afternoon? 

Mr.  BYRD.  That  is  correct. 

Mr.  HELMS.  So  that  wUl  be  tomor- 
row? 

Mr.  BYRD.  That  will  not  be  today. 

Mr.  HELMS.  It  will  be  a  substitute? 

Mr.  BYRD.  That  is  my  plan. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  WEICKER.  Mr.  President,  what 
is  the  pending  business?   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  majority  leader? 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is 
recognized  in  support  of  his  amend- 
ment. 

Mr.  WEICKER.  Mr.  President.  I  be- 
lieve the  pending  business  is  the 
Weicker-Hatfield  amendment  as  per- 
tains to  the  War  Powers  Act.  Is  that 
correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WEICKER.  There  are  only 
about  5  minutes  or  so  left  here  before 
the  5  o'clock  hour  and  the  introduc- 
tion of  the  other  Weicker  amendment. 
But  I  want  to  use  that  time  to  once 
again  refresh  everyone's  memory  as  to 
what  is  exactly  at  issue  here. 

What  is  at  issue  is  not  our  policy  in 
the  Persian  Gulf.  Indeed.  I  have  not 
arrived  at  a  final  conclusion  as  to 
whether  I  support  or  I  do  not  support 
our  policy  in  the  Persian  Gulf.  What  is 
at  Issue  here  is  a  simple  living  up  to 
the  letter  of  the  law  as  that  law  is  now 
on  the  books,  specifically  the  War 
^^oi^crs  .Act 

It  is  not  a  question  of  whether  we 
are  going  to  cut  or  run,  or  whether  we 
are  right  or  wrong  in  any  Individual 
action  in  the  Persian  Gulf.  Indeed.  I 
would  say  that  the  actions  taken  yes- 
terday which  precipitated  my  amend- 
ment were  just  that;  hostile  actions 
against  the  Government  of  the  United 
States.  And  it  is  just  because  they 
were  hostile  actions  against  my  Gov- 
ernment, our  Government,  that  I  put 
in  the  amendment  relative  to  the  War 
Powers  Act  which  triggers  that  act 
wtRn  either  we  are  engaged  in  hostil- 
ities or  hostilities  are  imminent. 

So  let  us  make  it  clear  that  the  Per- 
sian Gulf  policy  is  not  the  issue.  The 

War  Powers  Act  is.  I  understand  the 

length  of  time  required  to  get  a  substi- 
tute to  the  Weicker  amendment.  It  is 

occasioned  by  several  factors.  No.  1. 

there  are  those  that   are  concerned 

with  flexibiUty.  Well,  the  War  Powers 

Act  is  about  as  flexible  as  you  can  get. 

You  go  from  60  days  of  our  presence 
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in  an  area  to  90  days  to  an  indefinite 
period  of  time  if  that  is  what  the  Con- 
gress wants  to  vote.  So  time  is  not  the 
issue. 

What  is  at  issue  is  that  eventually 
sooner  or  later  this  body  has  to  take 
upon  itself  the  responsibility  of  deter- 
mining whether  our  troops  should  be 
in  that  situation  of  hostilities.  And 
there  is  no  avoiding  that.  I  would  sug- 
gest that  any  sort  of  a  substitute 
amendment  Is  just  that— an  attempt  to 
avoid  the  simple  clarity  of  the  War 
Powers  Act  and  the  responsibility 
being  placed  on  the  shoulders  of  the 
U.S.  Senators.  That  Is  the  result  to  be 
achieved  by  any  substitute  pure  and 
simple.  I  just  make  these  concluding 
remarks,  and  I  will  save  the  rest  of  the 
debate  for  tomorrow. 

I  again  do  not  in  any  way  want  to 
foreclose  my  distinguished  colleague 
from  Virginia. 
I  yield  the  floor  on  this  matter. 
Mr.  WARNER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Virginia. 

Mr.  WARNER.  Briefly  to  reply  to 
my  distinguished  colleague  from  Con- 
necticut, we  do  have  a  difference  of 
opinion.  It  seems  to  me  that  as  the  act 
is  drawn,  both  the  executive  branch 
and  the  legislative  branch  have  re- 
sponsibilities. And  each  can  exercise 
independently  at  what  time  they  want 
to  exercise  those  responsibilities. 

I  say  to  my  good  friend  from  Con- 
necticut that  the  legislative  branch 
should  take  into  consideration  the 
progress  that  the  President  is  making 
in  the  U.N.  Security  Council,  the 
progress  he  is  making  In  terms  of  en- 
couraging further  allied  support— and 
he  has  had  a  remarkable  surge  in  that 
support  in  the  last  30  days— the 
progress  he  is  making  in  terms  of  get- 
ting the  six  gulf  states  to  lUiewise  con- 
tribute to  this  overall  effort  to  contain 
that  war.  and  to  work  toward  peace 
and  stability  in  that  region. 

In  my  judgment,  the  bipartisan 
group  that  is  addressing  this  issue  is 
looking  at  the  options  whereby  both 
the  executive  branch  and  the  legisla- 
tive branch  can  work  within  the  spirit 
of  the  law  and  achieve  these  objectives 
in  a  timely  manner,  but  in  a  manner  so 
as  not  to  disrupt  the  actions  being 
taken  by  our  President  now  in  the 
international  forum. 
Mr.  President,  I  yield  the  floor. 
I  now  understand  we  will  proceed  to 
the  amendment. 

Mr.  WEICKER.  I  appreciate  the  re- 
marks of  my  distinguished  friend  from 
Virginia.  I  am  not  concerned  about  the 
progress  the  President  is  making.  I  am 
concerned  about  the  lack  of  progress 
the  U.S.  Senate  is  making. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Weicker-Hatfield  amend- 
ment be  set  aside  in  order  that  we 
might  consider  another  amendment  by 
this  Senator. 


Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  wiU  not 
object,  will  the  Senator  also  include  in 
that  that  it  be  set  aside  temporarily, 
and  that  it  retain  the  same  conditions 
that  have  heretofore  been  attached? 

Mr.  WEICKER.  The  suggestion 
made  by  the  distinguished  Senator 
from  West  Virginia  would  be  my  re- 
quest and  so  I  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

AMENDMEMT  NO.  714 

Purpose:  To  set  aside  funds  for  cooperative 
medic&l  research  to  be  administered  by 
the  Secretary  of  Defense  and  the  Director 
of  the  National  Institutes  of  Health. 
Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
WeickxrI  proposes  an  amendment  num- 
bered 714. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  22.  between  lines  8  and  9,  Insert 
the  following: 

SEC  2».  COOPERATIVE  MEDICAL  RESEARCH  WrTH 
THE  NATIONAL  INSTITUTES  OF 
HEALTH. 

Of  the  funds  appropriated  pursuant  to 
section  201  or  otherwise  available  to  the  De- 
fense Agencies  for  reseach.  development, 
test,  and  evaluation,  the  Secretary  of  De- 
fense shall  transfer  $200,000,000  of  the 
amount  available  for  fiscal  year  1988  and 
$200,000,000  of  the  amount  available  for 
fiscal  year  1989  to  the  National  Institutes  of 
Health  for  the  support  of  medical  research 
conducted  in  the  Interest  of  the  health  of 
Armed  Forces  personnel. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  offer  an  amendment  to  transfer 
$200  million  from  the  defense  budget 
to  the  National  Institutes  of  Health 
for  support  of  medical  research  con- 
ducted in  the  interest  of  the  health  of 
armed  services  personnel. 

For  many  years  now  the  National  In- 
stitutes of  Health  has  been  doing  work 
both  independently  and  in  conjunc- 
tion with  the  Department  of  Defense, 
work  of  incalculable  benefit  to  the 
armed  services. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  a 
parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 


Mr.  WEICKER.  Is  there  agreement 
before  the  Chair  that  the  vote  on  this 
amendment  will  take  place  at  5:45? 

The  PRESIDING  OFFICER.  There 
is  a  45-minute  time  limit  on  debate. 
There  is  no  sudi  agreement  as  to  the 
exact  time  for  ordering  the  yeas  and 
nays. 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote 
occur  on  or  In  relation  to  the  pending 
amendment  at  5:45  p.m.  today;  that  no 
further  motions  be  in  order;  auid  that 
no  quorum  call  be  in  order  at  that 
time,  and  no  further  debate,  no  fur- 
ther action  of  any  kind. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  for 
many  years  now,  the  National  Insti- 
tutes of  Health  has  been  doing  work, 
both  independently  and  in  conjunc- 
tion with  the  Department  of  Defense, 
of  incaJculable  benefit  to  the  armed 
services.  As  we  all  know,  a  strong 
Armed  Forces  depends  not  just  on  the 
firepower  of  its  weapons  systems,  but 
also  on  the  health  and  fitness  of  its 
troops.  Think  back  to  the  Civil  War 
when  for  every  man  killed  in  battle, 
three  perished  from  disease.  Or  World 
War  I  where  over  38,000  American  sol- 
diers died  of  typhus,  influenza,  and 
frostbite  before  even  getting  overseas. 

Recognizing  the  links  between  na- 
tional security  and  disease  prevention. 
Congress  broadened  the  NIH's  scope 
of  responsibility  in  the  1930's.  From 
being  a  freestanding  Government  lab- 
oratory carrying  out  infectious  disease 
research  with  limited  resources,  the 
NIH  was  transformed  into  what  would 
become  the  world's  foremost  biomedi- 
cal research  facility,  with  the  virtually 
unlimited  mission  of  ascertaining  the 
cause,  prevention,  and  cure  of  disease. 

The  strides  that  have  been  made 
since  are  apparent.  Citizen  and  soldier 
alike  no  longer  have  to  fear  diptheria, 
yellow  fever,  and  typhus  among  other 
diseases.  Which  is  not  to  say,  there  are 
not  other  challenges  to  be  undertaken. 

Mr.  President,  my  reason  for  the 
pause  was  that  in  the  course  of  pre- 
paring the  speech,  the  staff  put  malar- 
ia in  here,  and  that  is  one  disease  for 
which  we  do  not  have  a  cure.  The  Na- 
tional Institutes  of  Health  is  actively 
engaged  in  finding  a  breakthrough. 
The  National  Institutes  of  Health  and 
the  U.S.  Government  thought  we  had 
a  breakthrough.  That  is  not  necessari- 
ly the  case. 

I  cite  this  wrongful  inclusion,  which 
I  have  now  corrected,  only  because 
this  is  one  of  the  diseases  to  which  our 
armed  ^rvices  personnel  are  subject 
in  service  around  the  world.  This  is 
one  of  those  matters  affecting  citizen 
and  soldier  alike. 

Imagine  the  advantages  to  the 
Nation  and  the  world  if  this  Nation 


should  find  a  vaccine  for  malaria,  a 
disease  that  cripples  and  kills  across 
all  sections  of  the  world  and  certainly 
among  our  own  armed  services  person- 
nel. So  they  have  a  definite  stake  in 
finding  this  vaccine. 

Today,  the  NIH  is  doing  pioneering 
work  in  the  fields  of  AIDS,  radiation 
effects,  spinal  cord  injuries,  environ- 
mental toxins,  trauma,  bum,  physical 
rehabilitation,  drug  addiction,  viral 
hepatitis,  influenza,  bacterial  meningi- 
tis, blood  substitutes,  heart  disease, 
and  cancer  pathology.  Work  in  all  of 
these  areas  clearly  impacts  on  the 
military.  In  fact,  the  NIH  has  collabo- 
rated on  medical  research  projects 
with  army  scientists,  and  in  fiscal  year 
1986,  even  bankrolled  Defense  Re- 
search and  Development  through 
grants  to  the  tune  of  $3  million. 

Now,  $3  million  really  is  a  pittance 
in  relation  to  the  potential  benefits  to 
Armed  Forces  personnel,  especially  in 
some  of  the  diseases  which  are  of  deep 
concern  to  the  Nation  and  the  Armed 
Forces  alike.  A  good  example  is  the 
AIDS  problem.  This  is  a  big  problem 
in  the  military.  Yet,  with  all  the 
money  that  the  military  has,  they  are 
not  making  their  proportional  contri- 
bution to  seeing  the  problem  over- 
come. 

Two  hundred  million  dollars  is 
almost  nothing  when  it  comes  to  the 
defense  budget.  Yet,  insofar  as  the  Na- 
tional Institutes  of  Health  is  con- 
cerned, this  could  provide  a  great  push 
toward  conquering  not  only  AIDS  but 
malaria  and  other  diseases,  the  eco- 
nomic cost  of  which  is  enormous  to 
our  military  services. 

The  irony  of  this  is  that  while  the 
budget  for  defense,  spurred  on  by  star 
wars  and  the  600-ship  Navy,  has  in- 
creased dramatically,  the  President 
has  continually  attempted  to  cut  fund- 
ing for  the  NIH.  While  we  are  getting 
new  weapons  systems,  the  laboratories 
and  university  facilities  where  the 
medical  pioneering  is  done  are  in  a  se- 
rious, systemwide  decline. 

The  last  NIH-wide  appropriation  for 
research  facilities  was  in  1968.  Ten 
years  later,  a  survey  of  cancer  re- 
search facilities  conducted  by  the  Na- 
tional Academy  of  Sciences  found  that 
more  than  a  third  of  the  Nation's  re- 
search facilities  needed  remodeling 
and  nearly  one-half  needed  additional 
space.  An  update  of  that  study  re- 
leased in  1985  concluded  that  "since 
that  time,  the  need  has  grown  while 
Federal  support  has  declined." 

In  those  research  facilities  and  in 
the  minds  and  experiments  of  NIH  sci- 
entists lie  the  answers  to  the  medical 
questions  of  our  times.  If  we  do  not 
pay  the  price  now  to  upgrade  facilities, 
and  lay  out  research  funds,  we  are 
going  to  see  staggering  bills  later  on, 
bills  of  suffering,  bills  of  lost  manpow- 
er, biUs  attesting  to  our  failure  to 
uphold  our  vital  defenses. 


The  point  is  that  while  we  need  bat- 
tleships on  the  seas,  and  bombers  that 
we  can  send  up  to  the  skies,  we  need 
healthy  men  and  women  on  the 
groimd.  Over  the  years,  the  Depart- 
ment of  Defense  has  benefited  greatly 
and  directly  from  the  work  done  by 
the  NIH.  Instead  of  the  NIH  subsidiz- 
ing the  DOD,  I  would  like  to  see  it  the 
other  way  around:  $200  million  to  the 
NIH  is  a  good  investment  for  the  de- 
fense of  American  lives  and  for  the  de- 
fense of  the  lives  of  our  military  per- 
sonnel. 

Mr.  President,  I  notice  that  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  is  on  the  floor.  I 
might  add  that  the  chairman  happens 
to  be  one  who  can  take  as  much  credit 
as  anybody  in  this  country  for  build- 
ing up  the  capabilities  and  strength  of 
our  armed  services.  But  he  will  discov- 
er shortly,  when  he  chairs  the  subcom- 
mittee markup  on  the  labor,  health, 
and  human  resources  bill,  that  the 
sums  allocated  to  science  and  medical 
research  are  pitifully  small  insofar  as 
the  total  budget  is  concerned. 

I  have  to  repeat  that  I  have 
searched  everywhere  to  find  an 
answer,  and  finally  I  hit  upon  this  con- 
cept where,  in  effect,  the  Department 
of  Defense  carries  its  own  weight  inso- 
far as  protecting  its  people  is  con- 
cerned. I  am  not  asking  them  to  do 
any  more  than  that. 

Again,  I  think  the  record  is  replete 
with  the  danger  posed  to  our  military 
personnel  just  by  AIDS,  certainly  by 
malaria,  certainly  by  the  suffering  and 
injury  caused  by  bums. 

I  would  hope  that  I  would  have  the 
support  of  my  colleagues  for  this 
amendment  which  authorizes  a  new 
program  within  section  201  of  the  de- 
fense authorization  bill.  Section  201 
authorizes  $8.4  billion  for  research 
and  development  in  defense  agencies 
in  fiscal  year  1988.  Under  my  amend- 
ment the  Secretary  of  Defense  will 
transfer  $200  million  to  the  National 
Institutes  of  Health  in  support  of  med- 
ical research  conducted  in  the  interest 
of  health  for  Armed  Services  person- 
nel. It  is  a  2-year  authorization.  $200 
million  in  fiscal  year  1988  and  $200 
million  in  fiscal  year  1989.  The  money 
is  authorized  from  within  existing 
funds. 

I  might  add  that  the  type  of  medical 
research  envisioned  by  this  amend- 
ment is  not  specified.  Flexibility  is  re- 
tained so  that  maximum  benefit  to  the 
health  of  Armed  Forces  personnel  can 
be  realized. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President.  I  see 
the  distinguished  chairman  of  the  sub- 
committee: Does  he  seek  recognition 
of  this  matter?  If  so,  I  am  glad  to 
defer  my  comments.  My  opening  com- 
ments are  very  brief. 

They  would  simply  be,  Mr.  Presi- 
dent, in  every  room  in  this  Capitol— I 
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say  this  with  respect— there  are  people 
who  are  looking  for  ways  to  take  this 
biU  and  try  and  get  funding  for  a 
project.  This  is  a  very  worthy  project 
and  I  commend  my  good  friend  from 
Connecticut,  but  it  seems  to  me  that 
the  Senate  has  got  to  make  a  con- 
scious decision,  are  we  going  to  look  to 
this  bill  as  a  treasury  for  a  variety  of 
very  worthy  projects  which  are 
second,  third  or  fourth  cousins  possi- 
bly to  defense,  and  I  am  certain  that 
our  committee  and  we  are  now  bring- 
ing over  the  files  to  the  floor.  We  did 
not  have  much  lead  time  on  this 
amendment  being  up  tonight.  But  the 
files  will  reveal  that  our  committee 
takes  a  look  at  situations  such  as  this, 
and  I  cannot  state  specifically  whether 
we  addressed  this  situation,  but  it  does 
consider  these  situations  as  we  formu- 
late our  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  are  we  under  con- 
trolled time?  

The  PRESIDING  OFFICER.  The 
time  is  controlled. 

Mr.  WARNER.  Would  the  Senator 
from  Virginia  control  the  time  in  op- 
position or  would  the  Senator  from 
New  Mexico?  And  I  am  perfectly  will- 
ing to  let  him.  I  am  not  asserting,  but 
we  should  establish  it.    

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico,  if  he  op- 
poses the  amendment,  has  a  time  allo- 
cation. 

Mr.  WARNER.  That  would  be  this 
Senator's  understanding,  and  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  speak  in  opposition  to  this  amend- 
ment and  first  clarify  what  I  under- 
stand the  amendment  to  be  doing. 

I  think  this  is  consistent  with  what 
the  Senator  from  Connecticut  has 
said;  that  is,  that  the  amendment 
would  transfer  $200  million  in  fiscal 
year  1988  and  $200  million  in  fiscal 
year  1989  from  the  Defense  Depart ^ 
ment  research  development,  test  and 
evaluation  accounts  to  the  National 
Institutes  of  Health  for  the  support  of 
medical  research  to  be  conducted  in 
the  interest  of  the  health  of  the 
armed  forces  personnel. 

I  would  start  merely  by  saying  that  I 
think  that  as  far  as  I  know  this  is  not 
an  amendment  that  is  supported  by 
the  National  Institutes  of  Health.  If  I 
am  incorrect  on  that,  I  would  certainly 
want  to  be  corrected.  But  my  informa- 
tion is  they  have  said  nothing  to  us 
here  in  Congress  indicating  their 
desire  to  have  this  $200  million  trans- 
ferred to  them  directly. 

I  would  also  point  out  that  at  the 
present  time  there  is  a  great  deal  of 
research  going  forwaurd  in  the  National 
Institutes  of  Health  which  is  funded 
by  the  Department  of  Defense  for  the 
very  purposes  and  the  kinds  of  pur- 
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poses  that  this  amendment  is  trying  to 
address. 

My  information  is  that  in  1988  under 
the  present  budget  that  we  have 
before  us  there  are  $324  million  antici- 
pated to  be  used  by  the  Department  of 
Defense  for  research  to  be  done  in  this 
general  ao-ea  of  health  and  much  of 
that  contracted  through  the  National 
Institutes  of  Health. 

In  1989  there  are  $352  million  of  re- 
search to  be  done  in  this  general  area, 
again  to  be  much  of  it  contracted 
through  the  National  Institutes  of 
Health. 

So  it  Is  not  as  though  this  is  a  sub- 
ject going  imaddressed  in  the  present 
bill  before  the  Senate. 

Again,  as  I  say,  I  am  not  aware  of 
any  concrete  recommendation  or  con- 
crete proposal  that  the  National  Insti- 
tutes of  Health  has  come  up  with  to 
explain  what  they  would  use  this  $200 
million  for  each  of  the  next  2  years  on. 
And  I  think  as  drafted,  the  amend- 
ment pretty  clearly  would  be  money 
that  the  Department  of  Defense  would 
take  from  the  funds  it  already  antici- 
pates using  to  pursue  this  health  re- 
search. 

That  fimding  would  go  directly  to 
the  National  Institutes  of  Health  and 
essentially  take  the  Department  of 
Defense  out  of  the  loop  as  the  agency 
that  has  the  foremost  say  about  the 
nature  of  the  research  that  ought  to 
be  pursued. 

I  do  think  that  the  amendment  is 
one  which  is  sort  of  one  of  a  variety  of 
amendments  that  come  to  the  floor 
when  we  have  the  defense  bill.  The  de- 
fense bill  is  a  very  large  dollar  bill,  and 
it  is  very  attractive,  of  course,  to  have 
amendments  from  all  different  sources 
urging  that  we  take  a  couple  hundred 
million  for  one  purpose,  a  couple  hun- 
dred million  for  another  purpose  and 
generally  whittle  down  the  research 
and  development  funds  that  we  have 
otherwise  allocated  to  the  defense 
area. 

I  really  do  think  that  in  the  bill 
before  the  Senate  we  have  worked 
very  hard  at  trying  to  shape  a  biU  that 
has  an  adequate  sunount  of  research 
and  development  funds  in  it  for  our 
national  security  needs,  some  of  them 
for  this  type  of  research,  a  great  deal 
of  the  R&D  funding  for  other  types  of 
research. 

I  would  hate  to  see  us  making  this 
kind  of  a  judgment  here  on  the  Senate 
floor  to  interfere  with  that,  to  take 
large  amounts,  as  this  amendment 
would,  and  just  transfer  them  over  for 
an  unspecified,  undescribed  program 
in  another  agency  that  has  not  yet  re- 
quested the  funds. 

I  think  that  is  aui  unusual  course  for 
us  to  follow  and  I  think  it  is  very  hard 
to  justify. 

So  my  understanding  is  that  the  De- 
partment of  Defense  is  opposed;  NIH 
has  certainly  not  expressed  any  sup- 
port of  it  that  I  am  aware  of.  I  do  not 


know  anybody  in  the  administration 
who  has  come  forward  in  support  of 
this  effort.  I  really  do  not  know  there   . 
is  a  specific  enough  proposal  before  us 
for  us  to  discuss  it  too  intelligently. 

We  have  $200  million  which  is  the 
figure  for  each  of  the  next  2  years.  As 
to  what  it  would  be  used  for,  what 
type  of  research  it  would  be  used  for 
which  is  otherwise  going  unattended 
or  unaddressed  is  not  clear. 

For  those  reasons  I  would  oppose 
the  amendment. 

I  yield  the  floor. 

Mr.  WEICKER.  Mr.  President.  I 
have  two  questions  I  would  like  to  pro- 
pound to  my  distinguished  colleague 
from  New  Mexico. 

First,  let  us  understand  what  we  are 
talking  about  here.  We  are  not  talking 
about  money  to  be  taken  from  the  de- 
fense budget  and  used  for  purposes 
outside  of  the  needs  of  our  military. 
To  say  that  would  presume  that  our 
military  need  no  benefits  from  medical 
research.  Clearly,  they  do.  And  it  is 
time  especially  with  the  moneys  allo- 
cated with  the  miliUry  that  they 
carry  their  fair  share.  They  do  not  and 
I  would  like  to  have  the  specific  fig- 
ures regarding  the  statement  that 
some  of  the  $320  million  spent  for  gen- 
eral health  is  subcontracted  to  the 
NIH. 

The  National  Institutes  of  Health  is 
our  premiere  agency  in  the  conquering 
of  disease.  Nobody  in  the  military  and 
nobody  in  private  enterprise  has  the 
capabilities  of  the  National  Institutes 
of  Health  when  it  comes  to  biomediail 
research. 

The  Senator  from  New  Mexico  is 
well  aware  that  AIDS  is  a  big  problem 
and  a  big  worry  to  the  military.  The 
reason  why  the  NIH  budget  is  being 
devastated  right  now  is  because  AIDS 
is  taking  an  enormous  chunk  out  of 
the  biomedical  research  budget  that 
the  administration  repeatedly  pro- 
poses to  cut. 

I  would  suggest  that  there  is  not  the 
capacity  for  biomedical  research 
within  the  military  establishment  that 
there  is  within  NIH. 

Indeed,  if  we  are  going  to  benefit  the 
Nation  and  the  military  then  all  I  am 
saying  is  let  the  military  pay  its  fair 
share. 

The  matter  of  malaria  weighs  far 
more  heavily  upon  military  persoimel 
than  it  does  civilians  in  the  United 
States.  And  I  can  go  down  the  whole 
check  list  of  diseases. 

You  have  the  money.  At  least  pay 
your  share  and  do  not  piggyback  on 
this  miniscule  budget  meant  to  lead 
the  breakthroughs  in  science  against 
disease. 
The  distinguished  Senator  from  New 

Mexico    made    the    statement    that 

nobody   asked   for  this  money,   that 

NIH  has  not  asked  for  the  money,  and 

the  administration  has  not  asked  for 

the  money. 
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Believe  me,  that  falls  on  very,  very 
sensitive  ears.  The  administration  has 
requested  almost  nothing  for  NIH  over 
the  past  several  years.  It  is  the  Con- 
gress of  the  United  States,  Republican 
and  Democrat,  Senate  and  House, 
that,  in  effect,  has  protected  that  Na- 
tional Institutes  of  Health  budget. 

And,  obviously,  the  personnel  within 
NIH  have  not  made  the  request  be- 
cause they  are  under  the  direction  of 
the  executive  branch. 

It  is  the  Congress  of  the  United 
States,  both  parties,  both  Houses,  that 
has  had  to  dig  out  the  facts  and  ask 
for  the  money.  So  it  should  not  come 
as  a  surprise  to  my  distinguished 
friend  from  New  Mexico  that  I  am 
here  making  the  request  and  not  the 
administration.  They  do  not  even  ask 
for  adequate  funds  for  the  civilians  of 
this  Nation  that  would  be  benefited  by 
NIH,  never  mind  asking  for  more 
funds  needed  for  the  military.  I  am 
here  to  make  the  request,  as  I  have 
many  other  requests. 

How  much  is  involved  here?  One- 
tenth  of  ^percent  of  the  budget  being 
authoriz^— one-tenth  of  1  percent— to 
assure  that  the  health  of  our  military 
personnel,  along  with  that  of  the  citi- 
zens of  this  country,  is  adequately  pro- 
vided for. 

I  hope  I  am  wrong,  but  I  repeat: 
With  the  types  of  diseases  we  are  con- 
fronted with  today  and  their  complex- 
ity, believe  me,  we  need  the  help  of 
the  National  Institutes  of  Health.  I 
hope  that  the  military  would  partici- 
pate in  paying  the  cost  of  that  help.  It 
does  not  come  free.  You  have  the  big- 
gest part  of  the  budget.  You  have  an 
easy  ride,  and  they  have  a  tough  ride. 
If  you  could  turn  to  me  and  say  we 
are  not  benefiting  from  anything  that 
they  do,  I  would  say,  fine.  But,  indeed, 
the  benefits  flow  more,  if  not  much 
more,  to  the  military  than  other  insti- 
tutions of  this  country.  That  is  the 
purpose  of  the  amendment. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  ask  the  Senator  from  Con- 
necticut to  yield  for  a  couple  of  ques- 
tions? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Connecticut  yield? 

Mr.  WEICKER.  I  am  delighted  to 
yield  to  my  good  friend. 

Mr.  BINGAMAN.  First,  let  me  say 
that  I  certainly  favor  the  National  In- 
stitutes of  Health  and  I  respect  the 
work  they  do.  I  certainly  favor  fund- 
ing at  a  reasonable  level.  But  why  $200 
million?  Why  not  $500  million?  Why 
not  $100  million? 

Is  there  something  going  unad- 
dressed there  that  requires  $200  mil- 
lion this  next  year  and  $200  million 
the  year  after  that  that  the  National 
Institutes  of  Health  feels  is  being  ne- 
glected? 

Mr.  WEICKER.  To  my  distinguished 
friend  from  New  Mexico,  the  answer  I 
would  give  him  is,  why  not  $500  mil- 
lion?  Why   not   $500   million?   They 


could  use  $500  million.  They  could  use 
$700  million.  They  are  grossly  under- 
funded, considering  the  task  that  lies 
in  front  of  them. 

What  I  tried  to  do  was  to  pick  a  rea- 
sonable figure  that  had  some  relation- 
ship to  the  benefits  to  be  derived  from 
their  work. 

I  would  be  perfectly  satisfied,  if  the 
committee  leadership,  in  its  wisdom, 
figures  something  less  would  be  appro- 
priate, I  am  willing  to  go  ahead  and 
discuss  that.  I  am  not  willing  to  dis- 
cuss zero.  I  am  wiUing  to  discuss  some 
compromise. 

But  I  think  the  time  has  come  now 
to  hold  the  military  accountable  for 
its  fair  share  in  the  battle  against  dis- 
eases. 

Mr.  BINGAMAN.  Let  me  ask,  on  the 
$321  miUion  that  the  military  is  spend- 
ing on  research  in  the  area  of  health 
in  1988,  does  the  Senator  know— I  do 
not  know  and  I  am  the  first  to  admit 
that,  but  it  is  not  my  amendment  that 
is  being  proposed— but  does  the  Sena- 
tor know  what  portion  of  that  $321 
million  in  this  budget  would  be  expect- 
ed to  be  contracted  with  the  National 
Institutes  of  Health? 

Mr.  WEICKER.  >Mr.  President,  I 
have  to  remind  my  colleague  from 
New  Mexico  that  he  made  a  statement 
of  $321  million  that  would  apply  to 
the  general  health,  much  of  which  was 
contracted  through  NIH.  Those  are 
not  my  words,  those  are  the  Senator's 
words.  Obviously  he  has  the  figures  to 
back  it  up.  I  do  not  know. 

Mr.  BINGAMAN.  You  are  not  aware 
of  that? 

Mr.  WEICKER.  I  certainly  do  not 
know. 

Mr.  BINGAMAN.  You  are  not  aware 
of  the  extent  to  which  the  military 
today  contracts  for  research  through 
the  National  Institutes  of  Health? 

Mr.  WEICKER.  I  am  certainly  not 
aware  of  what  portion  of  the  $321  mil- 
lion is  contracted  out.  The  Senator  in- 
dicated a  large  portion  of  it  is.  I  am 
not  in  a  position  to  dispute  that.  I 
would  doubt  a  very  large  portion  of  it 
is.  ' 

Indeed,  I  would  say  it  goes  around 
the  other  way,  where  NIH  itself, 
trying  to  ascertain  certain  facts,  goes 
ahead  and  funds  activities  at  various 
military  installations. 

This  whole  situation,  as  I  said 
before,  is  not  one  of  trying  to  attach 
military  funds  to  affairs  that  are 
beyond  the  necessity  of  the  military.  I 
have  tried  to  clearly  establish  a 
common  ground  of  health  between  the 
military  and  our  national  health 
effort. 

Mr.  BINGAMAN.  I  certainly  agree 
that  the  military  has  major  concerns 
about  health  and  the  health  of  the 
active  duty  persormel  and  dependents 
and  all  others.  I  do  think  that  the 
commitment  of  $321  million  in  re- 
search funding  for  1988  and  $352  mil- 
lion in  research  funding  for  1989  is  a 


fairly  clear  sign  that  they  take  that  re- 
sponsibility seriously. 

I  am  not  clear  as  to  exactly  what 
portion  of  that  goes  to  NIH. 

Mr.  WEICKER.  I  would  suspect.  In 
responding  to  the  distinguished  Sena- 
tor from  New  Mexico,  that  it  cannot 
be  very  much  because  the  facilities 
coming  under  that  particular  research 
budget  include  Walter  Reed;  the  Naval 
Medical  Research  Institute  in  Bethes- 
da;  the  Human  Systems  Division, 
Aerospace  Medical  Command,  in  San 
Antonio;  the  Armstrong  Aerospace 
Medical  Research  Laboratory  in 
Dayton,  OH;  the  Armed  Forces  Radio- 
biology  Research  Institute  in  Bethes- 
da;  and  18  other  laboratories  world- 
wide. 

I  do  not  think  there  Is  going  to  be 
much  of  that  $300  million  that  goes  to 
the  National  Institutes  of  Health. 

But,  in  any  event,  I  do  know  this: 
For  the  particular  diseases  that 
threaten  the  military  today,  the  great- 
est capability  for  breakthrough  exists 
at  the  National  Institutes  of  Health. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  to  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  certain- 
ly respect  what  the  Senator  from  Con- 
necticut is  attempting  to  do  here  be- 
cause NIH  is  enormously  Important  to 
the  health  of  our  country,  and  Includ- 
ed in  the  benefits  of  the  work  of  NIH 
is  the  Department  of  Defense. 

Our  problem  is  that  it  is  my  under- 
standing—I do  not  have  the  figures 
now— that  DOD  sits  down  each  year 
and  contracts  with  NIH  on  things  that 
are  of  great  interest  to  the  DOD  that 
they  are  not  able  to  do  with  their  own 
medical  research.  The  Department  of 
Defense  does  have  medical  research 
ongoing.  I  do  not  know  what  the  num- 
bers are,  but  I  am  told  that  there  is  an 
agreement,  for  Instance,  on  AIDS  re- 
search between  the  Department  of  De- 
fense and  NIH. 

Our  big  problem  is  that  we  have  an 
account  here  that  is  a  very  broad  ac- 
count and  I  am  afraid  what  Is  going  to 
happen  Is  you  are  going  to  be  taking 
medical  research  out  of  DOD  and  put- 
ting it  into  NIH.  I  know  the  Senator's 
amendment  does  not  specifically  get 
that  detailed,  but  I  think  the  net 
result  is  we  are  going  to  be  taking  the 
Department  of  Defense  health  re- 
search for  their  own  problems  within 
the  military— ways  to  treat  wounds, 
new  methods  of  helping  battlefield  vic- 
tims, all  of  those  things— we  are  going 
to  be  taking  money  out  of  that  and 
putting  it  into  NIH. 

Both  are  worthy  causes.  But  that  is 
what  a  budget  process  Is  all  about. 
That  is  what  the  administration  is 
supposed  to  do  when  they  put  togeth- 
er their  two  budgets,  weighing  in  the 
balance  the  NIH  needs  versus  the 
DOD  needs.  And  then  what  we  do 
when  we  vote  on  the  budget  resolu- 
tion,   presumably    those    things    are 
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taken  Into  account  when  Congress  sets 
the  level.  So  If  we  set  a  budget  resolu- 
tion with  the  defense  number  at  one 
area  and  then  we  come  in  and  basical- 
ly start  shifting  fxmds  from  one  area 
to  the  other,  we  are  obviating  what  we 
have  done  ourselves  earlier. 

The  other  big  problem  we  face, 
being  frank  with  our  colleagues,  is  we 
are  going  to  have  one  amendment 
after  another  to  transfer  Department 
of  Defense  fimds  to  other  agencies. 
This  is  not  the  first  one.  I  would  sug- 
gest that  if  this  one  passes  we  will 
probably  have  nimierous  amendments 
to  do  that.  Everybody  wants  to  grab 
for  funding  that  they  deem  to  be  avail- 
able. ^    , 

We  simply  do  not  have  the  margin  in 
the  Department  of  Defense  budget 
now  to  undertake  these  kinds  of  trans- 
fers and  stUl  carry  out  the  needs  of 
the  national  security  of  our  country. 

So  I  certainly  respect  the  Senator 
from  Connecticut's  arg\mients.  and  I 
also  have  a  tremendous  respect  for  his 
leadership  in  the  field  of  health.  He 
has  been  an  outstanding  leader  for  a 
long  time.  I  know  he  is  keenly  aware 
of  the  health  needs  and  challenges  of 
this  coimtry.  But  I  would  urge  that 
this  amendment  be  rejected. 

Mr.  WEICKER.  Mr.  President,  I 
would  respond  to  both  of  my  friends 
from  New  Mexico  and  Georgia  by 
citing  a  specific  example  as  best  as  I 
can  ascertain  from  your  budget.  On 
AIDS  research.  I  see  where  in  1986  the 
actual  dollars  spent  was  about  $33  mil- 
lion. A  later  estimate,  as  best  again  I 
can  determine  from  your  own  docu- 
ment, is  about  $21  of  $22  million  spent 
on  AIDS  research. 

This  is  a  subject  that  we  share  in 
common  between  the  military  and  the 
civilian.  The  fiscal  year  1988  budget 
had  the  administration  advocating 
about  a  $100  million  increase  in  AIDS 
research  while  cutting  the  basic  re- 
search budget  of  NIH  $600  million. 

Anybody  who  knows  their  science 
knows  that  we  are  as  far  along  as  we 
are  against  AIDS  because  of  basic  re- 
search. To  go  ahead  and  say  you  are 
increasing  AIDS  research  while  you 
cut  basic  research,  in  effect,  results  in 
a  $500  million  reduction  in  research 
activities  on  AIDS. 

The  amount  that  the  military  Is  con- 
tributing here  is  peanuts.  If  these  fig- 
ures are  true,  it  is  around  $20  million. 
I  think  we  would  also  agree  that  this  is 
one  of  the  problems  that  has  confront- 
ed the  military.  Indeed,  some  of  the 
best  facts  we  have  relative  to  the 
AIDS  virus  and  epidemic  early  on 
came  from  the  military.  It  did  good 
testing  and  reporting   work   in   that 

The  fact  is  we  are  not  yet  stopping 
the  disease. 

I  would  again  only  suggest  to  the 
managers  of  the  bill  that  I  understand 
what  they  are  afraid  of.  I  am  not 
trying  to  take  funds  from  SDI  to  go 
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ahead  and  put  into  NIH.  I  am  Just 
trying  to  go  ahead  and  focus  your  own 
R&D  money  where  it  will  do  the  most 
good,  saying  you  ought  to  pick  up  your 
fair  share  of  the  medical  tab  with  your 
medical  fimds. 

That  is  the  only  thing  that  I  have 
done  here. 

Let  me  also  make  the  comment  that 
I  happen  to  know  both  the  distin- 
guished Senator  from  Georgia  and  the 
distinguished  Senator  from  New 
Mexico  are  both  very  sensitive  to  the 
health  needs  of  the  Nation.  It  is  their 
duty,  certainly,  to  keep  things  as  best 
as  possible  as  they  are  within  their  au- 
thorization bill.  But  having  been  alert- 
ed to  this  problem.  I  would  suggest 
that  the  matter  has  b^n  so  improved 
to  the  point  where  movement  is  neces- 
sary. I  would  hope  that  the  military 
would  assist  not  just  in  the  battle 
against  foreign  enemies  but  in  the 
battle  against  diseases  when  its  own 
personnel  are  very  much  subject  to 
the  exigencies  of  diseases,  as  indeed 
we  all  are.  I  would  hope  the  amend- 
ment would  be  adopted. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  1 
minute? 

Mr.  BINGAMAN.  I  did  not  know  I 
controlled  the  time.  I  yield. 

Mr.  NUNN.  Mr.  President,  does  the 
Senator  from  Virginia  desire  to  be 
heard,  or  other  Senators  desire  to  be 
heard,  on  this  amendment? 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  spoke  in  opposi- 
tion to  this  amendment  earlier  and  de- 
sires no  further  time.  I  commend  the 
chairman  of  the  subcommittee  having 
jurisdiction  over  this.  I  believe  he 
stated  the  case  very  clearly  on  behalf 
of  the  committee. 

Mr.  NUNN.  I  will  ask  my  friend  from 
Connecticut  whether  he  desires  to 
yield  back  his  time  so  we  can  have  a 
rollcall  vote.  I  assimie  the  Senator 
wants  the  yeas  and  nays. 

Mr.  WEICKER.  I  believe  the  yeas 
and  nays  have  been  ordered. 

Mr.  WARNER.  Mr.  President.  I  am 
informed  that  there  Is  at  least  one 
Senator  coming  to  the  floor  on  this 
issue,  the  distinguished  Senator  from 
Alaska,  the  ranking  member  of  the 
Appropriations  Committee.  Subcom- 
mittee on  Defense.  I  wonder  if  we  can 
put  in  a  quorum  call. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  order  for  the  quorxxm  call  be 

rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  NUNN.  Mr.  President,  I  would 
yield  such  time  as  the  Senator  from 
Alaska  desires. 

We  have  by  unanimous  consent  a 
rollcall  vote  to  occur  at  quarter  of  6,  so 
we  must  be  concluded  by  6  o'clock. 

Mr.  STEVENS.  Mr.  President,  I 
thank  my  good  friend.  I  rise  to  speak 
against  this  amendment  which,  as  I 
understand  it.  would  take  $200  million 
from  the  Department  of  Defense  and 
transfer  it  to  the  National  Institutes 
of  Health.  This  transfer  of  funds 
would  negatively  Impact  the  Depart- 
ment of  Defense  and  its  Involvement 
in  AIDS  research. 

I  want  to  point  out  that  it  is  now  4 
years  since  we  started  the  Army  in  ex- 
tensive research  on  AIDS.  They  have 
an  excellent  track  record  in  vaccine 
development;  hepatitis  A.  malaria, 
dengue  fever,  the  adenoviruses  and 
shigeUa.  The  Army  has  been  Involved 
in  so  many  other  things  and  has  done 
an  excellent  job. 

It  was  our  consideration  that  there 
is  a  unique  population  in  the  active  de- 
fense force  that  has  a  significantly 
high  risk  in  terms  of  AIDS.  This  is  a 
sexually  transmitted  disease  The  mili- 
tary exposure  for  sexually  transmitted 
diseases  is  some  5  times  higher  than  in 
the  same  civilian  age  group.  The  risk 
of  overall  AIDS  infection  is  signifi- 
cantly higher  in  defense  because  de- 
fense personnel  are  sent  throughout 
the  world  at  the  command  of  the  mili- 
tary. This  is  not  a  decision  made  vol- 
untarily. They  are  people  who  are  sent 
into  high-risk  areas  throughout  the 
world.  I  personally  felt  the  Depart- 
ment of  Defense  should  do  its  utmost 
to  see  if  it  was  possible  to  explore 
some  of  the  avenues  that  might  pro- 
vide additional  protection  to  these 
people  who  have  a  higher  risk.  That 
higher  risk  can  be  met  by  temporary 
prevention  of  transmission  by  vaccines 
and  also  by  treatment  of  those  who 
are  already  currently  infected. 

I  would  point  out  that  there  is  an 
immediate  active  duty  problem.  We  al- 
ready know  of  at  least  4.000  infected 
persons  who  are  currently  on  active 
duty  in  the  Department  of  Defense.  I 
might  also  point  out  that  it  Is  in  fact 
the  Department  of  Defense  statistics 
from  its  testing  program  for  those  who 
attempt  to  volunteer  for  enlistment  in 
the  Armed  Forces  that  has  given  the 
United  SUtes.  if  not  the  world,  the 
best  information  so  far  on  the  extent 
and  nature  of  this  disease  and  its  rapid 
transmission.  These  statistics  have  led 
us  to  the  conclusion  that  we  are  not 
just  dealing  with  a  problem,  we  are 
dealing  with  a  plague. 

Those  who  are  concerned  about  the 
National  Institutes  of  Health  should 
realize  that  without  the  money  that  is 
available  to  the  Department  of  De- 
fense we  would  not  have  the  basis  to 
attack  this  disease  on  the  broad  front 
that  we  do.  I  hope  that  the  Senate  will 


reject  this  amendment.  In  the  first 
place  it  exceeds  the  amount  that 
should  be  taken  from  the  Department 
of  Defense  even  if  there  was  a  sincere 
possibility  that  we  would  give  it  up. 
But  those  of  US  who  are  concerned 
about  the  Department  of  Defense  and 
AIDS  should  resist  absolutely  an 
amendment  that  would  take  away  any 
of  this  money. 

Mr.  President,  knowing  the  time 
constraints.  I  yield  in  the  interest  of 
fairness  to  my  friend  from  Connecti- 
cut. 

Mr.  WEICKER.  Mr.  President,  the 
distinguished  Senator  from  Alaska 
makes  all  the  argimients  that  I  could 
ask  for  on  behalf  of  this  amendment. 
What  I  am  asking  is  not  that  the 
money  be  taken  from  defense  but  that 
defense  pay  its  fair  share  of  the  bill. 

Very  frankly,  the  vaccine  develop- 
ment and  the  principal  research  effort 
is  not  going  on  in  the  military.  The 
Senator  is  absolutely  correct,  they 
have  done  a  grand  job  of  gathering 
statistics,  but  as  far  as  finding  the  vac- 
cine or  chemotherapy  to  halt  AIDS, 
that  sits  over  in  NIH. 

The  Senator  dramatizes  the  fact 
that  there  is  5  times  the  rate  of  AIDS 
within  the  military,  which  makes  the 
exact  argument  I  am  trying  to  make: 
Who  is  going  to  pay  the  bill  to  go 
ahead  and  do  something  about  it? 

Again,  this  Is  money  to  go  over  to 
NIH  for  the  benefit  of  our  Armed 
Forces  personnel.  It  gives  it  to  those 
who  are  best  equipped  to  do  the  job. 
which  does  not  in  any  way  denegrate 
the  research  efforts  going  on  within 
the  military.  But  I  would  suspect  that 
a  litkle  help  from  our  friends  in  the 
military  would  go  a  long  way  in  short- 
ening the  time  to  which  we  will  find  a 
cure,  certainly  go  a  long  way  toward 
finding  the  chemotherapy  which  can 
halt  the  transmission  or  progression  of 
the  AIDS  virus. 

I  yield  the  floor  and  I  am  perfectly 
willing  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All 
time  for  the  opposition  has  expired. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Thirty 
seconds  remain  for  the  manager.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Connecticut.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the    Senator    from    Tennessee    [Mr. 


Gore]  and  the  Senator  from  Illinois 
[Mr.  Sihon]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  64, 
nays  34.  as  follows: 

[Rollcall  Vote  No.  263  Leg.] 
YEAS— 64 


Armstrong 

Graham 

Nickles 

BauciiE 

Gramm 

Nunn 

Bentsen 

Grassley 

Packwood 

Bingaman 

Hatch 

Pressler 

Bond 

Hecht 

Pryor 

Boren 

HeHin 

Quayle 

Boschwltz 

Helms 

Rockefeller 

Bradley 

Hollings 

Roth 

Breaux 

Humphrey 

Rudman 

Chiles 

Johnston 

Sasser 

Cochran 

Kames 

Shelby 

Cohen 

Kassebaum 

Simpson 

Danforth 

Hasten 

Stevens 

DeConcini 

Kerry 

Symms 

Dixon 

Levin 

Thurmond 

Dole 

Lugar 

Trible 

Domenicl 

McCain 

Wallop 

EXtans 

McClure 

Warner 

Exon 

McConnell 

Wilson 

Ford 

Melcher 

Wlrth 

Gam 

Moynihan 

Glenn 

Murkowski 
NAyS-34 

Adams 

Fowler 

PeU 

Biden 

Harkin 

Proxmlre 

Bumpers 

Hatfield 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

Inouye 

Sanford 

Chafee 

Kennedy 

Sarbanes 

Conrad 

Lautenberg 

Specter 

Cranston 

Leahy 

Stafford 

D'Amato 

Matsunaga 

Stennis 

Daschle 

Metzenbaum 

Weicker 

Dodd 
Durenberger 

Mikulski 
Mitchell 

NOT  VOTING- 

-2 

Gore 

Simon 

So  the  motion  to  lay  on  the  table 
amendment  No.  714  was  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Weicker 
amendment. 

Mr.  BYRD.  Mr.  President,  as  indi- 
cated heretofore,  there  will  be  no  fur- 
ther rollcall  votes  today.  The  Senate 
will  come  in  early  tomorrow. 

I  ask  the  distinguished  manager  of 
the  DOD  bill  what  time  he  feels  we 
can  get  started  in  the  morning. 

Mr.  NUNN.  Mr.  President,  I  believe 
we  can  start  at  8:30  tomorrow  morn- 
ing. I  know  that  we  do  not  have  any 
rollcall,  but  I  do  have  an  inquiry  out 
to  the  Senator  from  North  Carolina 
because  the  Senator  from  Connecticut 
Is  willing  to  bring  up  an  amendment 
on  Panama  at  8:30  tomorrow  morning. 
There  is  no  time  agreement,  but  I 
would  hate  to  start  today  with  an 
amendment  that  was  going  to  involve 
protracted  debate. 

From  the  manager's  point  of  view,  I 
am  trying  to  get  someone  who  is  alive 
and  well  and  awake  at  8:30  in  the 
morning  to  start  on  this  bill. 


Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  he  may  not  find 
anyone  like  that. 

Mr.  NUNN.  I  found  one,  and  I  have 
not  found  anyone  else  volunteering. 

Mr.  HELMS.  Is  the  Senator  asking 
unanimous  consent? 

Mr.  NUNN.  We  are  not  proposing 
unanimous  consent.  We  are  asking,  as 
a  matter  of  courtesy,  the  Senator  from 
North  Carolina,  whether  he  would 
have  any  real  problem  with  getting 
the  Dodd  amendment  up  in  the  morn- 
ing and  having  debate.  No  one's  rights 
would  be  waived,  but  I  would  not  want 
to  start  a  debate  that  would  take  a 
long  time. 

There  is  an  amendment  that  will 
come  up  later  in  the  day  by  the  Sena- 
tor from  Connecticut  and  a  substitute 
by  the  Senator  from  West  Virginia. 

Mr.  HELMS.  Mr.  President,  on  to- 
morrow, it  is  a  set  of  circumstances.  Is 
there  any  way  that  there  can  be  aui 
agreement  that  the  Dodd  amendment 
could  be  revisited  later  in  the  day  for 
further  discussion?  I  happen  to  have 
two  meetings  downtown  in  the  morn- 
ing back  to  back.  But  I  would  like  to 
discuss  it  with  the  Senator. 

Mr.  NUNN.  Under  those  circum- 
stances. 

Mr.  WARNER.  If  I  might  acquaint 
the  manager,  there  is  another  amend- 
ment that  would  be  available  tomor- 
row. I  wonder  if  I  might  invite  the 
Senator  from  Arizona  to  join  in  this 
colloquy. 

Mr.  NUNN.  Mr.  President,  I  would 
suggest  particularly  in  light  of  the  fact 
that  we  seem  to  have  another  amend- 
ment, in  deference  to  the  Senator 
from  North  Carolina  that  we  contact 
the  Senator  from  Connecticut  and 
inform  him  it  is  preferable  to  bring  up 
his  amendment  later  in  the  day  and 
perhaps  have  the  Senator  from  Arizo- 
na begin  in  the  morning  at  8:30  and 
bring  the  amendment  up. 

Mr.  HELMS.  I  would  appreciate 
that. 

The  PRESIDING  OFFICER  (Mr. 
Bingaman).  The  Senator  from  Georgia 
has  the  floor. 

Mr.  NUNN.  Mr.  President.  I  yield 
the  floor. 

Mr.  WARNER.  May  I  pose  a  ques- 
tion to  the  leadership? 

Mr.  BYRD.  Yes. 

Mr.  WARNER.  Is  the  hour  of  8:30 
established  for  this  bill  or  wiU  this  bill 
come  sequentially  after  other  matters 
the  leadership  may  have  in  the  morn- 
ing? 

Mr.  BYRD.  No.  It  would  be  our  plan 
to  begin  with  this  bill  tomorrow  morn- 
ing. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  majority  leader. 

Mr.  McCAIN.  Mr.  President,  if  the 
Senator  from  Georgia  will  yield,  it  is 
my  understanding  we  will  start  at  8:30 
with  the  amendment. 
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Mr.  NUNN.  I  would  ask  my  leader 
from  West  Virginia  if  that  would  suit 
him  to  begin  at  8:30  with  this  amend- 
ment? 

Mr.  BYRD.  Yes.  it  would  if  the  dis- 
tinguished Republican  leader  is  agree- 
able if  we  could  begin  at.  say— at  8:30 
or  if  we  could  come  in  at  8:20.  just 
have  the  two  leaders"  5  minutes  each 
and  go  immediately  to  the  EKDD  bill  so 
that  the  distinguished  Senator  could 
call  up  his  amendment  at  8:30. 

Mr.  DOLE.  All  right. 

Mr.  BYRD.  Mr.  President,  that  will 
be  the  understanding,  and  I  will  enter 
an  order  later  to  that  effect. 

Mr.  NUNN.  Then  I  would  hope  to 
follow  that  with  Senator  Dodd.  and 
Senator  Helms,  from  North  Carolina, 
can  have  a  conversation  this  evening 
and  perhaps  have  the  Dodd  amend- 
ment shortly  thereafter  and  have 
some  Dixon  amendments  and  then  by 
that  time  we  could  perhaps  get  to  the 
substitute  and  then  we  do  have 
amendments  from  2  to  6  o'clock  which 
are  on  major  amendments  where  we 
will  have  the  debates  and  stack  the 
votes.  So  we  are  looking  for  other  busi- 
ness tomorrow  and  would  like  to  take 
as  many  amendments  as  we  can. 
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A  VIEW  OP  SDI 


Mr.  ADAMS.  Mr.  President,  yester- 
day the  Senate,  on  a  tie  vote  broken 
by  the  Vice  President,  failed  to  adopt 
Senator  Johnston's  amendment  de- 
signed to  limit  SDI  funding.  I  voted 
for  the  Johnston  amendment,  even 
though  I  believe  it  provided  more 
funds  than  we  should  have  for  SDI. 
because  it  was  the  best  opportunity  we 
will  have  this  year  to  express  our  op- 
position to  the  SDI  Program. 

During  the  debate  on  that  amend- 
ment, many  Members  spoke  about  the 
specific  funding  levels  and  the  specific 
problems  associated  with  space-based 
kinetic-kill  vehicles.  In  these  remarks. 
I  want  to  take  a  slightly  broader  view 
and  talk  about  the  basic  justification 
for  the  SDI  Program  itself.  Let  me 
outline  a  few  of  my  main  concerns 
about  this  initiative. 

First,  even  if  the  mechanical  and 
technical  elements  of  an  SDI  system 
could  be  made  to  work.  SDI  itself  will 
not  work  to  protect  the  United  States 
from  the  effect  of  a  nuclear  attack.  No 
one  has.  or  can.  argue  that  SDI  could 
create  a  total  shield— everyone  con- 
cedes that  the  SDI  system  would  allow 
some  level  of  ICBM  nuclear  warheads 
to  leak  through  its  defenses.  What  we 
have  to  realize  is  that  when  nuclear 
wsirheads  explode,  our  future  as  a 
nation,  a  people  and  world  explodes  as 
well.  I  do  not  believe  in  the  concept  of 
a  limited  nuclear  war.  I  do  not  accept 
the  notion  that  the  United  SUtes 
would  accept  as  "limited"  a  strike 
which  caused  the  death  of  10  million 
or  so  American  citizens  and  the  de- 
struction  of   major   cities   and   com- 


mand, control  and  communication  sys- 
tems. A  new  study  conducted  by  MIT 
clearly  demonstrates  the  impact  that 
even  a  few  warheads  would  have.  In 
the  aftermath  of  what  would  be  an  un- 
limited disaster,  there  is  no  limited  re- 
sponse possible. 

Second,  even  if  the  mechanical  and 
technical  elements  of  an  SDI  system 
could  be  made  to  work,  even  if  it  could 
be  made  "leak  proof. "  it  would  protect 
us  only  from  ICBMs.  SDI  was  never 
designed  to  deal  with  a  threat  generat- 
ed by  the  other  elements  of  the  Soviet 
nuclear  forces:  the  bombers,  the 
SLBM's.  the  cruise  missiles.  And  SDI 
certainly  does  not  protect  us  from  an 
equally  likely  threat:  nuclear  terror- 
ism or  an  isolated  strike  from  one  of 
the  other  nations  which  has  developed 
a  nuclear  capability.  Even  if  SDI 
worked  more  effectively  than  anyone 
believes  it  can.  it  simply  does  not  give 
us  protection  from  the  full  range  of 
threats  we  face. 

Third,  just  as  SDI  can  be  defeated 
by  non-ICBM  forces,  it  can  also  be 
overcome  by  an  increase  in  the  Soviet 
ICBM  force.  After  all,  SDI  simply  re- 
sponds to  the  threat  generated  by  the 
current  level  of  Soviet  ICBMs.  But 
since  the  President  has  decided  to  nul- 
lify the  SALT  II  Treaty  sublimits,  all 
the  Soviets  need  to  do  is  build  more 
ICBM's  and  flood  the  system.  The  SDI 
we  are  creating  now  simply  does  not 
offer  us  a  system  which  will  work  in 
the  face  of  an  increase  in  the  Soviet 
threat.  We  will  spend  billions  of  dol- 
lars on  research  and  that  research  will 
build  a  system  which  can  be  overcome 
by  Soviet  spending  in  the  millions.  It 
simply  does  not  make  sense  of  eco- 
nomic or  military  grounds.  We  used  to 
require  SDI  to  be  "cost  effective  at  the 
margins."  but  that  requirement  ap- 
pears to  have  been  abandoned— and 
with  it.  we  have  abandoned  any  hope 
that  SDI  could  be  a  viable  system.  It  is 
a  system  which  the  Soviets  can  beat— 
and  they  can  beat  it  for  less  than  it 
cost  us  to  build  it.  And  the  way  they 
will  beat  it  is  to  build  more  nuclear 
weapons. 

Fourth,  this  program  will  not  work 
today  and  it  may  never  work.  Senator 
Proxuire  has  certainly  documented 
the  problems  associated  with  this  pro- 
gram: the  technical  problems  of  pro- 
gramming, the  mechanical  problems 
of  targeting,  the  operational  problems 
of  early  detection  and  discrimination 
between  real  and  false  targets.  Per- 
haps, despite  these  and  a  host  of  other 
theoretical  problems  that  have  been 
identified,  it  is  worth  continuing  re- 
search on  the  program  to  try  to  re- 
solve these  scientific  problems.  But  we 
surely  do  not  need  to  increase  spend- 
ing by  25  percent  for  this  progam 
given  the  mechanical  and  theoretical 
problems  it  faces. 

Fifth,  the  administration's  request 
for  $5.9  billion  was  driven  by  the  belief 
that  early  deployment  of  SDI  was  de- 


sirable and  possible.  It  is.  in  fact,  nei- 
ther. The  Senate  has  clearly  expressed 
its  reservations  about  an  interpreta- 
tion of  the  ABM  Treaty  which  would 
allow  for  early  deployment.  And  the 
insistence  on  early  deployment  threat- 
ens the  sort  of  agreement  which  might 
make  an  SDI  system  sensible— some 
overall  limitation  on  strategic  nuclear 
forces. 

Sixth,  neither  the  administration's 
request  nor  the  committee's  recom- 
mendation make  sense  if  you  view  SDI 
spending  in  the  context  of  our  eco- 
nomic or  military  needs.  The  plain 
truth  is  that  we  cannot  afford  this 
level  of  spending  on  one  strategic  pro- 
gram. And  if  the  administration  had 
its  way,  SDI  research  would  consume  a 
full  23  percent  of  DOD's  research  and 
development  budget  by  1992.  Now,  Mr. 
President,  given  the  fact  that  we  don't 
have  minesweepers  to  send  to  the  Per- 
sian Gulf,  given  the  needs  we  have  to 
increase  R&D  on  conventional  capa- 
bilities—particularly in  anti-tank  ac- 
tivities—this emphasis  on  SDI  simply 
makes  no  sense. 

Those  are  some  of  the  reasons  for 
opposing  SDI.   But  there  is  another 
more  basic  reason  as  well.  SDI  is  overt- 
ly designed  to  protect  America  from 
enemy   missiles.   But   I   fear  that   its 
covert    goal    Is    to    protect    American 
people  from  the  reality  of  nuclear  war. 
If  the  administration  could  convince 
the    American    ijeople    that    nuclear 
weapons   are   really   safe,   that   they 
cannot  harm  us.  then  they  will  have 
made  nuclear  war  more  possible.  The 
essence  of  deterrence  for  over  30  years 
now  has  been  the  reality  that  nuclear 
war  is  MAD— that  it  will  produce  mu- 
tually assured  destruction.  It  is  the  re- 
ality of  that  terror  which  has  created 
what  small  level  of  stability  we  have 
achieved.  If  we  accept  the  notion  that 
somehow  we  can  launch  missiles  and 
not  feel  their  effect,  if  we  come  to  be- 
lieve that  nuclear  weapons  are  some- 
how toothless  tigers,  then  we  will  in- 
evitably come  to  the  conclusion  of  the 
world  as  we  know  it.  You  see,  the  plain 
truth     is     these     weapons     will— not 
matter  what  defensive   measures   we 
take— destroy  us  if  we  use  them.  If  we 
keep  that  reality  in  mind,  then  there 
is  every  reason  for  the  United  States 
and  the  Soviet  Union  to  reduce  their 
nuclear    forces;    if    we    embrace    the 
belief  that  we  can  be  safe  from  the 
effect  of  nuclear  weapons,  then  we  will 
increase  our  dependence  on  and  de- 
ployment of  such  weapons.   And  we 
will   increase  the  probability  of  our 
own  destruction. 

So,  Mr.  President,  I  reject  the  phi- 
losophy underlying  SDI;  I  disagree 
with  those  who  assert  that  SDI  is 
workable;  and  I  particularly  dissent 
from  the  conclusion  that  SDI,  even  If 
it  worked,  represents  a  defense  against 
the  totality  of  the  Soviet  nuclear 
threat.  This  amendment  is  a  realistic 
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response  to  the  fiscal  reality  we  face, 
it  is  an  intelligent  response  to  strategic 
reality  we  confront,  and  it  is  a  modest 
move  toward  a  more  balanced  set  of 
defense  priorities.  I  fully  support  it. 


ALF  LANDON'S  BIRTHDAY 

Mr.  DOLE.  Mr.  President.  Septem- 
ber 9  was  the  lOOth  birthday  of  one  of 
Kansas'  best-known  and  most-beloved 
citizens.  Alf  Landon.  I  was  honored  to 
attend  a  very  special  birthday  party 
for  him  in  Topeka.  which  featured  a 
visit  by  President  and  Mrs.  Reagan. 

My  hometown  newspaper,  the  Rus- 
sell Record,  ran  a  wonderful  editorial 
about  our  former  Governor  that  high- 
lights some  of  the  most  important  as- 
pects of  his  character  and  career.  The 
editor,  Russ  Townsley,  is  to  be  con- 
gratulated for  his  fine  piece  of  writing; 
and  I  urge  my  colleagues  to  read  it. 

"Landon  was  admired  for  his  dogged 
independence  and  his  thoroughness. 
He  emphasized  common  honesty, 
character,  and  devotion  to  principle, 
and  he  wore  no  faction's  collar,"  the 
editorial  notes.  Words  all  of  us  could 
aspire  to. 

Mr.  President,  I  would  like  to  In- 
clude the  full  text  of  the  editorial  in 
the  Record. 

There  hemg  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Reord,  as  follows: 

[From  the  Russell  Record,  Sept.  10, 19871 
Alfred  M.  Landon 

The  "Soul  of  Kansas"  was  honored 
Sunday  by  President  Rona!d  Reagan  and 
his  wife.  Nancy,  when  they  came  to  Topeka 
to  honor  the  state's  No.  1  citizen,  Alfred 
Mossnmn  Landon.  The  former  governor, 
bom  in  Pennsylvania  in  1887,  while  Grover 
Cleveland  was  president,  was  100  Wednes- 
day. 

Due  to  Landon's  Infirmities— failing  eye- 
sight—failing hearing— and  the  overall  frail- 
ties that  come  to  a  person  his  age— the 
party  was  brief  an  so  were  the  speeches. 

The  two  men  sat  together  and  chatted  on 
the  front  porch  of  Landon's  mansion  on  the 
west  side  of  Topeka— one  man  aging,  the 
other  aged,  Reagan  the  landslide  winner 
with  only  two  governmental  units— Minne- 
sota and  the  District  of  Columbia— denying 
him  their  vote  for  re-election  in  the  last 
presidential  contest,  the  honoree.  known 
then  as  "The  Kansas  Coolidge"  and  "The 
Kansas  Tornado,"  the  victim  of  a  Roosevelt- 
inspired  landslide  steamroller  more  than  50 
years  ago  that  denied  him  all  the  states 
except  two— Maine  and  Vermont. 

Although  both  are  now  Republicans- 
Reagan  through  1948  was  a  registered  Dem- 
ocrat—the two  men  differ  in  their  political 
philosophies.  Reagan  is  now  the  arch  far 
right  conservative,  even  though  his  adminis- 
tration has  piled  up  more  debt  than  all 
other  administrations  combined,  and 
Landon,  in  1912.  bolted  his  party  to  support 
Theodore  Roosevelt  and  his  progressive 
Bull  Moose  Party. 

Landon,  In  my  view,  has  always  held  close 
to  a  centrist  position,  not  being  as  far  to  the 
left  as  Franklin  Delano  Roosevelt,  but 
slightly  farther  to  the  left  than  Herbert 
Clark  Hoover  had  been.  Although  the 
Grand  Old  Man  of  the  Grand  Old  Party  for 


more  than  50  years,  Landon  was  never  as  far 
right  as  the  COP.  He  was  closer  in  his 
thinking  to  the  Fair  Deal  views  of  his  Mis- 
souri friend,  Harry  S.  Truman,  and  to  those 
of  fellow  Kansan  Dwight  D.  Eisenhower. 

Landon,  a  University  of  Kansas  Law 
School  graduate  and  an  Independence 
oilman,  first  gained  national  attention  in 
1932  when  he  defeated  both  Dr.  John  R. 
Brinkley  of  Milford  and  Harry  H.  Woodring 
of  Neodesha,  the  incumljent  Democrat  gov- 
ernor, to  become  the  only  Republican  gover- 
nor west  of  the  Mississippi  to  win  election, 
despite  Roosevelt's  smashing  defeat  of 
President  Hoover.  And  in  1934  he  was  the 
only  Republican  governor  in  the  nation  to 
be  returned  to  office. 

Landon  also  had  attracted  attention  by 
decisive  leadership  during  his  first  term. 
The  nation  was  suffering  from  the  Great 
Depression,  and  Kansas,  plagued  by  crop 
failures  and  low  commodity  prices,  was 
baked  by  drought  and  losing  its  topsoil  as 
part  of  the  great  Dust  Bowl.  Bread  lines 
were  common,  as  one-quarter  of  the  nation's 
workers  could  not  find  jobs,  businesses  were 
failing,  and  banks  were  closing. 

Among  other  things.  Landon  earned  the 
sobriquet  of  the  "Old  Budget  Balancer"  by 
imposing  a  25  percent  across-the-board 
spending  cut  that  got  rid  of  the  state's 
budget  deficit,  and  his  pay-as-you-go  cash 
basis  law  put  the  state  back  on  a  sound  fi- 
nancial basis.  He  sent  close  party  friends- 
including  state  officeholders— to  the  peni- 
tentiary in  the  Finney  Bond  Scandal  of 
1933,  and  he  called  out  the  state  militia  to 
maintain  law  and  order  when  lead  and  zinc 
miners  in  southeast  Kansas  went  out  on 
strike  in  1935. 

Landon  was  admired  for  his  dogged  inde- 
pendence and  his  thoroughness.  He  empha- 
sized common  honesty,  character,  and  devo- 
tion to  principle,  and  he  wore  no  faction's 
collar. 

He  was  picked  to  become  the  Republican 
standard  bearer  for  president  on  the  first 
ballot  at  the  national  convention  in  Cleve- 
land, Ohio,  in  the  summer  of  1936. 

But  the  presidency  for  him  was  not  to  be, 
as  the  nation  swung  heavily  to  Roosevelt's 
column  for  re-election  and  a  continuation  of 
his  New  Deal  spending  programs. 

In  1981  I  got  a  chuckle  out  of  Landon's  re- 
sponse to  a  question  I  put  to  him.  We  were 
publishing  the  126-page  Prairiesta  historical 
special  edition,  and  I  was  handling  the  copy 
for  it.  Since  we  had  told  the  story  of  Russell 
and  Russell  County  and  all  its  communities 
several  times  before,  I  decided  to  take  a 
state-wide  approach  and  make  the  edition 
one  of  Kansas  history. 

I  wanted  to  do  a  story  about  Landon,  so  I 
called  him  at  his  home.  He  was  friendly  and 
cooperative. 

During  our  conversation.  I  said  to  him, 
"Alf,  I  want  to  know  .  .  .  did  you  think  you 
had  a  chance  to  beat  Roosevelt  in  1936?"  He 
responded,  "Hell  no!" 

And  I  would  like  to  make  a  point  for  histo- 
ry that  seems  to  have  been  completely  over- 
looked by  the  media. 

Landon,  due  to  his  high  principles  and  his 
opposition  to  a  third  term  for  Roosevelt  in 
1940,  may  have  lost  a  cabinet  appointment. 

There  is  no  way  to  know  for  sure  if 
Landon  would  have  accepted  an  appoint- 
ment from  Roosevelt,  because  Roosevelt 
never  made  an  offer  to  him,  but  I  am  of  the 
opinion  the  offer  might  have  been  made, 
and  might  have  been  accepted,  had  not 
Landon  opposed  Roosevelt's  ambitions. 

Roosevelt,  facing  up  to  the  problems  of  an 
approaching  war,  had  decided  to  bring  two 


Republicans  into  his  cabinet  to  help  biparti- 
san support  for  his  programs. 

Frank  S.  Knox,  publisher  of  The  Chicago 
Daily  News,  who  had  been  Landon's  vice- 
presidential  nmning  mate  in  1936,  was 
named  Secretary  of  the  Navy.  Knox  had  not 
opposed  a  third  term  for  Roosevelt. 

Knox  contacted  Landon  and  told  him  that 
he  would  not  oppose  a  third  term  try  by  the 
president,  but  Liindon  advised  Knox  that,  as 
the  titular  head  of  the  opposition  party,  he 
had  to  oppose  the  proposition. 

Nevertheless,  Landon  was  considered  for 
an  appointment.  He  made  a  trip  to  Wash- 
ington, D.C.,  to  meet  with  the  president,  but 
no  offer  was  received.  No  one  who  opposed 
Roosevelt  was  ever  rewarded.  Roosevelt, 
however,  may  not  have  made  an  appoint- 
ment offer,  even  though  overtures  to 
Landon  had  been  extended,  because  he 
knew  Landon  could  not  accept  a  cabinet 
post. 

During  that  1981  interview,  I  asked 
Landon,  "What  post  was  discussed?"  He  re- 
plied that  he  couldn't  remember,  but  he 
thought  it  was  defense.  (The  Defense  De- 
partment was  not  created  until  after  World 
War  II).  It  probably  was  the  position  of  Sec- 
retary of  War  because  later  Harry  H. 
Woodring,  a  Democrat,  was  dismissed  as 
Secretary  of  War  and  Henry  L.  Stimson.  a 
Republican  who  had  been  Secretary  of  War 
before  in  William  Howard  Taf t's  administra- 
tion and  Secretary  of  State  for  Hoover,  was 
appointed. 

Landon,  instead,  stayed  in  Topeka.  man- 
aged his  oil  and  radio  broadcasting  interests, 
and  for  the  past  50  years  has  continued  to 
be  Mr.  Republican  throughout  the  nation, 
and  the  love  and  respect  he  has  earned  have 
been  his  lasting  consolation. 

On  Alf  Landon's  birthday  there  were  no 
Republicans  nor  Democrats,  just  Americans 
of  every  political  persuasion,  who  joined  in 
wishing  the  beloved  elder  statesman  from 
the  prairies  of  the  Midwest  a  happy  birth- 
day and  many  more.— A.D.E. 


BIRTHDAY  GREETINGS  TO  MR. 
WALKER  CISLER 

Mr.  RIEGLE.  Mr.  President,  on 
behalf  of  Senator  Levin  and  myself  I 
would  like  to  call  the  attention  of  the 
Senate  to  a  special  occasion  in  the  life 
of  a  remarkable  person  from  Michi- 
gan. 

We  would  like  to  extend  our  warm 
birthday  wishes  and  hearty  congratu- 
lations to  Mr.  Walker  L.  Cisler.  former 
chairman  of  the  board  and  chief  exec- 
utive officer  of  the  Detroit  Edison  Co. 
Mr.  Cisler.  whose  90th  birthday  is 
being  celebrated  on  October  8,  has  de- 
voted most  of  his  life  to  serving  the 
energy  and  power  needs  of  this  coun- 
try and  abroad. 

During  World  War  II.  as  Chief  of 
the  Public  Utilities  Section.  Supreme 
Headquarters  Allied  Expeditionary 
Forces,  European  Theater  of  Oper- 
ations, Mr.  Cisler  arrived  in  Paris  the 
same  day  as  General  Charles  De- 
Gaulle  after  the  invasion  at  Norman- 
dy. He  restored  the  city's  electric  and 
gas  service  in  2  weelis,  them  proceeded 
to  work  on  the  French  Power  System. 
By  1945,  it  was  generating  more  elec- 
tricity than  It  had  before  the  war. 
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Mr.  Clsler  came  to  Michigan  after 
World  War  II  to  begin  his  career  with 
Detroit  Edison.  By  1951.  he  was  com- 
pany president,  later  serving  as  chief 
executive  officer  from  1964-71.  and  as 
chairman  of  the  board  from  1964  until 
his  retirement  in  1975.  During  this 
time,  Mr.  Cisler  also  spent  countless 
hours  serving  both  the  Detroit  com- 
munity and  the  rest  of  the  State.  As 
one  of  the  founders  of  Operation 
Action— Upper  Peninsula,  which  is 
dedicated  to  the  balanced  development 
of  the  Upper  Peninsula.  Mr.  Clsler  was 
the  instigator  of  a  total  State  energy 
analysis,  implemented  in  the  1960's. 

To  commemorate  his  efforts,  several 
Michigan  colleges  and  universities 
have  honored  his  work  at  their  respec- 
tive institutions.  In  1969,  the  Universi- 
ty of  Detroit  established  the  Walker 
Lee  Cisler  Chair  of  Political  Science 
and  Public  Affairs.  During  the  same 
year,  the  Walker  and  Gertrude  Cisler 
Library  Foundation  was  created  at 
Wayne  State  University.  In  addition  to 
these  acknowledgements,  Mr.  Cisler  is 
the  holder  of  17  honorary  degrees. 

As  the  Senators  from  the  State  of 
Michigan,  we  are  proud  to  recognize 
today  the  accomplishments  of  Mr. 
Walker  L.  Cisler  on  behalf  of  our 
State.  We  wish  to  applaud  his  many 
services  to  our  citizens  and  congratu- 
late him  on  his  90th  birthday. 


THE  ACHIEVEMENTS  OP  DR. 
LORIN  E.  KERR 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  pay  tribute  to  Dr.  Lorin  E. 
Kerr,  director  emeritus  of  occupation- 
al health  for  the  United  Mine  Workers 
of  America.  Dr.  Kerr  retired  as  direc- 
tor of  Occupational  Health  for  the 
Mine  Workers  in  February  1986.  after 
serving  in  that  capacity  since  the  posi- 
tion was  established  in  1969. 

Dr.  Kerr,  who  I  am  proud  to  say  is 
an  Ohio  native,  has  been  a  leader  in 
occupational  health  and  safety  for 
almost  50  years.  Perhaps  most  notable 
among  Dr.  Kerr's  many  achievements 
is  his  successful  effort  in  bringing  the 
problem  of  black  lung  disease  into 
public  view.  Dr.  Kerr  was  a  driving 
force  behind  the  passage  and  imple- 
mentation of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  our  Na- 
tion's first  attempt  to  mandate  com- 
pensation for  and  elimination  of  an  oc- 
cupational disease  in  a  major  industry. 

That  our  mines  are  now  cleaner  and 
safer  and  that  we  have  regulations  and 
procedures  to  correct  unsafe  or  un- 
healthy practices  is  due  in  large  part 
to  Dr.  Kerr's  commitment  to  this  goal. 
That  over  350.000  mine  workers  and 
their  families  are  receiving  compensa- 
tion for  the  injuries  and  hardships 
that  they  have  suffered  from  black 
lung  disease  is  largely  due  to  Dr. 
Kerr's  drawing  public  attention  to  this 
devastating— and  preventable— disease. 
The  hundreds  of  thousands  of  mine 


workers  who  will  be  spared  this  dis- 
abling disease  owe  their  health  in  part 
to  Dr.  Kerr,  who  proved  to  this  coun- 
try that  the  misery  of  black  lung  dis- 
ease could  be  avoided  through  making 
our  mines  cleaner. 

During  his  career  as  an  occupational 
safety  and  health  specialist.  Dr.  Kerr 
compiled  an  impressive  list  of  achieve- 
ments. In  addition  to  this  distin- 
guished service  with  the  United  Mine 
Workers  of  America,  he  served  as 
President  of  the  American  Public 
Health  Association  and  received  their 
prestigious  Sedgwick  Memorial  Medal 
as  well  as  their  Presidential  Citation. 
He  received  an  outstanding  service 
award  from  the  District  of  Columbia 
Public  Health  Association,  which  he 
founded  fiM960.  He  also  founded  the 
American  Labor  Health  Association, 
the  Group  Health  Association  of 
America,  and  the  National  Institute 
for  Rehabilitation  and  Labor  Health 
Services.  He  was  named  an  Honorary 
Fellow  of  the  Royal  Society  of  Health 
in  1974.  He  also  has  written  extensive- 
ly on  the  need  for  occupational  health 
initiatives. 

I  salute  Dr.  Kerr  for  his  remarkable 
achievements  and  thank  him  for  the 
invaluable  contribution  he  has  made 
in  the  field  of  occupational  health  and 
safety.  His  work  serves  as  an  inspira- 
tion to  us  all  as  we  seek  to  guarantee  a 
safe  and  healthy  workplace  for  this 
nation's  workers.  I  wish  him  health 
and  happiness  in  his  retirement. 


RECOMMENDATION  BY  DOT  AD- 
MINISTRATIVE  LAW   JUDGE   IN 
THE     PROPOSED     MERGER     OF 
USAIR  AND  PIEDMONT 
Mrs.   KASSEBAUM.   Mr.  President, 
on  Monday,  a  decision  by  the  Depart- 
ment   of    Transportation's    Office    of 
Hearings  was  handed  down  in  the  pro- 
posed merger  of  USAir  and  Piedmont 
Aviation.     The     administrative     law 
judge's  decision  in  this  matter  is  one  I 
find  absolutely  incredible. 

The  proposed  merger  was  disap- 
proved on  the  grounds  that  it  would 
substantially  reduce  competition  in 
relevant  markets,  and  would  be  con- 
trary to  the  public  interest.  If  this  de- 
cision if  upheld,  competition  in  the 
airline  industry  will  not  be  strength- 
ened, to  the  contrary  it  will  be  sub- 
stantially reduced,  on  a  national  basis. 
Through  its  past  record  of  granting 
almost  carte  blanche  approval  to  air 
carrier  mergers  and  acquisitions.  DOT 
has  created  a  climate  where  regional 
carriers,  like  Piedmont  and  USAir. 
have  been  forced  to  negotiate  merger 
agreements  for  defensive  purposes. 
USAir  and  Piedmont  are  both  high 
profile  targets  for  hostile  takeovers. 
Both  are  efficiently  operated,  profita- 
ble enterprises.  Both  have  significant 
assets  including  well-developed  mar- 
kets, extensive  plant  and  equipment, 
and    reputations    for    good    customer 


service.  In  all  likelihood,  however,  nei- 
ther has  the  size  necessary  to  ward  off 
even  a  moderately  financed  corporate 
raider. 

The  post-deregulation  [>olicy  of  DOT 
in  airline  merger  proceedings  has 
clearly  been  one  of  almost  generic  ap- 
proval. Even  mergers  of  dubious  merit, 
such  as  TWA-Ozark.  Northwest-Re- 
public, and  the  entire  litany  of  Texas 
Air  acquisitions,  were  granted,  not- 
withstanding serious  operational  and 
anticompetitive  considerations.  As  a 
result  of  past  DOT  policy,  the  nature 
of  competition  in  the  airline  industry 
has  drastically  changed,  and  only 
large,  national  "mega-carriers"  are 
likely  to  survive. 

For  DOT  to  now  do  an  about-face 
and  disapprove  the  USAir-Piedmont 
acquisition  because  it  "would  substan- 
tially reduce  competition  •  •  •  and 
•  •  *  be  contrary  to  the  public  inter- 
est." is  incredible. 

Piedmont  and  USAir  did  not  create 
the  environment  in  which  they  now 
must  compete.  In  fact,  they  both  re- 
sisted all  merger  overtures  until  it 
became  obvious  that  such  action  had 
become  a  prerequisite  to  continued 
profitability,  if  not  continued  exist- 
ence. As  you  may  recall,  before  Pied- 
mont and  USAir  could  formalize  an 
agreement  to  merge.  TWA  made  a 
strike  against  USAir  and  attempted  to 
gain  a  controlling  interest  in  the  com- 
pany. It  was,  in  many  respects.  Carl 
Icahn  who  forced  the  USAir-Piedmont 
issue. 

If  the  Department  is  truly  concerned 
over  anticompetitiveness.  it  had  better 
rethink  its  position  with  respect  to 
this  merger.  Piedmont  and  USAir  both 
face  continued  intrusion  on  their  ex- 
isting routes  by  larger,  better  financed 
carriers  in  search  of  expanded  oper- 
ations. By  using  deep-discount  fares 
and  other  marketing  tactics  associated 
with  past  expansion  efforts,  such  car- 
riers can  effectively  displace  Piedmont 
and  USAir  from  routes  they  now 
serve,  creating  truly  anticwnpetitive 
markets. 

The  Department  of  Justice  reviewed 
the  USAir-Piedmont  case  and  stated 
flatly  that,  'it  could  not  establish  that 
the  merger  would  eliminate  substan- 
tial competition."  That  is  also  the  con- 
clusion of  most  aviation  industry  ana- 
lysts. I  hope  that  when  this  matter  is 
reviewed,  that  will  also  be  the  conclu- 
sion of  wiser  heads  at  DOT. 


BICENTENNIAL  MINUTE— SEP- 

TEMBER    23,     1950:     McCARRAN 
ACT  BECOMES  LAW 

Mr.  DOLE.  Mr.  President,  37  years 
ago  today,  on  September  23.  1950.  the 
Senate,  by  a  vote  of  57  to  10,  overrode 
President  Harry  Truman's  veto  of  the 
Internal  Security  Act.  This  act  was 
more  popularly  known  as  the  McCar- 
ran    Act    after   Nevada   Senator    Pat 


McCarran,  chairman  of  the  Senate  In- 
ternal Security  Subcommittee.  On  the 
previous  day.  the  House  had  overrid- 
den the  President's  veto  by  a  similarly 
large  margin,  so  the  McCarran  Act 
became  law. 

Stimulated  by  the  outbreak  of  the 
Korean  war  and  rising  fears  of  inter- 
nal subversion,  this  highly  controver- 
sial measure  was  an  outgrowth  of  an 
earlier  Communist  registration  bill 
that  Congressmen  Karl  Mundt  and 
Richard  Nixon  had  introduced  in  1948. 
Employing  exposure  as  a  weapon 
against  the  threat  of  the  Communist 
infiltration,  the  act  provided  for  regis- 
tration of  Communist  and  Communist- 
front  organizations,  and  for  detention 
during  national  emergencies  of  per- 
sons likely  to  commit  espionage  or  sat>- 
otage.  The  McCarran  Act  also  prohib- 
ited employment  of  Communists  in  na- 
tional defense  work,  denied  them  pass- 
ports and  refused  entry  into  the 
United  States  of  anyone  who  had  ever 
been  a  member  of  a  totalitarian  orga- 
nization. 

Senator  McCarran  and  other  sup- 
porters of  the  act  argued  that  it  ad- 
dressed the  peculiar  nature  of  the 
Communist  threat  in  the  United 
States.  McCarran  dismissed  arguments 
that  the  act  might  be  unconstitution- 
al, pointing  out  that  it  neither  out- 
lawed the  Communist  Party  nor  made 
communism  a  crime.  Nevertheless,  in 
later  years  the  Supreme  Court  sub- 
stantially dismantled  the  McCarran 
Act,  declaring  unconstitutional  its  pro- 
visions for  registration  of  Communists 
and  for  denial  of  passports.  In  1971 
Congress  also  repealed  the  McCarran 
Act's  interrunent  authority,  which  in 
fact  had  never  been  used. 


INTERNATIONAL  RESCUE  COM- 
MITTEE GIVES  "FREEDOM 
AWARD"  TO  JOHN  WHITEHEAD 

Mr.  PELL.  Mr.  President,  on  Sep- 
tember 14  I  had  the  pleasure  and 
honor  of  attending  the  dinner  in  New 
York  at  which  John  Whitehead,  the 
Deputy  Secretary  of  State,  was  given 
the  International  Rescue  Committee's 
Freedom  Award.  This  is  the  highest 
award  given  by  the  IRC.  an  organiza- 
tion that  has  been  in  the  forefront  of 
efforts  to  aid  the  world's  refugees  for 
over  50  years. 

John  Whitehead's  personal  involve- 
ment with  refugees  goes  back  more 
than  30  years— to  the  Hungarian  refu- 
gee crisis  in  1956.  John  was  in  Vienna 
when  the  refugees  started  to  arrive,  as 
a  result  of  which  "John  Whitehead's 
next  30  years  were  remorselessly 
shaped  and  his  profound  impact  on  us 
and  those  we  serve  was  forged,"  as  was 
stated  by  Leo  Cheme.  chairman,  of 
the  IRC.  in  his  remarks  conferring  the 
award. 

Leo  Cheme  added: 

In  presenting  John  Whitehead  with  IRC's 
Freedom  Award,  it  is  especially  appropriate 


that  one  of  the  first  of  these  infrequently 
conferred  honors  went  to  Winston  Church- 
ill, the  most  recent  one  to  Nobel  Laureate 
Elie  Wiesel,  and  this  evening's  award  to  you. 
IRC's  total  purpose  would  be  perfectly  ex- 
pressed if  that  award  were  never  again  con- 
ferred. 

I  serve  as  a  vice  president  of  the 
IRC— it  is  one  of  my  proudest  affili- 
ations—and it  was  a  special  privilege  to 
be  present  in  New  York  at  this  event. 
It  was  an  occasion  that  not  only  recog- 
nized John  for  his  special  accomplish- 
ments, but  also  gave  testimony  to  the 
commitment  and  service  to  refugees 
long  epitomized  by  the  IRC. 

I  ask  that  the  text  of  Leo  Cheme's 
introduction  of  John  Whitehead. 
President  Reagan's  letter  of  congratu- 
lations, and  John  Whitehead's  re- 
marks September  14  be  inserted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Freedom  Award  Dinner  Honoring  John 

Whitehead 

(Statement  by  Leo  Cheme,  Chairman. 

International  Rescue  Committee) 

F^te  found  John  Whitehead  on  a  brief 
holiday  in  Vienna  toward  the  end  of  Octo- 
ber 1956  during  one  of  the  most  glorious 
and  ultimately  tragic  periods  of  our  post 
World  War  II  history.  He  found  himself  a 
helpless  observer  during  the  brief  days 
when  the  largely  unarmed  wUl  of  the  Hun- 
garian people  (only  miles  away)  succeeded 
in  compelling  the  defeat  and  withdrawal  of 
the  massive  Soviet  forces  which  had  kept 
Hungary  enslaved. 

But  that  brief  victory  in  Hungary  was  all 
too  soon  to  be  followed  by  a  crushing  return 
of  Soviet  tanks  and  fresh  troops  uncorrupt- 
ed  by  previous  contact  with  the  Himgarian 
people.  In  days  60.000  Hungarian  patriots 
were  killed,  more  than  50%  of  them  under 
the  age  of  23. 

As  the  West  played  with  words  and  inac- 
tion and  the  Soviets  with  a  dupUcitous 
promise  of  profound  change— a  moment's 
glory  was  expunged,  and  the  life  of  John 
Whitehead  and  the  IRC  with  which  he  from 
then  on  joined  his  purpose  were  linked  and 
the  reasons  for  this  evening's  tribute  began. 

Our  incomparable  relationship  began 
during  the  months  when  thousands  were 
compelled  to  flee  Hungary— many  hundreds 
of  them  unaccompanied  children  sent  ahead 
by  their  parents  with  notes  pinned  to  their 
clothing  on  which  were  written  their  names, 
ages  and  an  appeal  to  the  free  world  "Please 
save  my  child." 

The  IRC,  which  was  in  Budapest  assisting 
during  the  brief  days  of  freedom,  was  now 
on  the  frontier  assisting  those  in  wintry 
flight  in  search  of  safety  and  freedom,  and 
John  Whitehead's  next  30  years  were  re- 
morselessly shaped  and  his  profound  impact 
on  us  and  those  we  serve  was  forged. 

1  jump  twenty-five  years— years  in  which 
his  tireless  and  unequalled  leadership  were 
key  to  the  skill  and  passion  with  which  the 
IRC  met  one  emergency  after  another— 
emergencies  created  by  those  in  flight  from 
tyranny  of  the  left  and  the  right.  In  each  of 
these  John's  role  was  unique  and  indispen- 
sable. In  Viet  Nam  as  we  sought  to  assist  the 
orphaned,  the  injured,  the  displaced  victims 
of  a  war  without  end. 

On  the  borders  of  Nicaragua.  Chile,  Gua- 
temala,   Czechoslovakia    and    Poland.    In 


Hong  Kong,  assisting  those  who  risked  their 
lives  to  escape  Mao's  China,  in  Thailand  as 
a  handful  of  survivors  fled  Cambodia— those 
who  were  able  to  escape  the  Khmer  Rouge 
Killing  Fields  and,  of  course,  those  who  fled 
Laos  as  well  as  the  thousands  of  boat  people 
whom  we  aided  even  as  we  were  assisting  In 
Zaire  those  fleeing  Angola,  and  in  Kenya 
those  who  were  fleeing  Idi  Amin's  Uganda. 

Five  years  before  the  tragedy  created  by 
Communist  Government  in  Ethiopia  cap- 
tured television's  attention  we  were  in 
Sudan  to  provide  emergency  relief  and  med- 
ical help  for  the  starving  and  oppressed  in 
flight  from  E^thiopia,  an  exodus  as  massive 
as  the  one  that  started  25  years  earlier  from 
Castro's  Cuba,  in  which  we  were  the  first  to 
help  those  landing  on  our  shores,  as  well  as 
those,  starting  about  the  same  time,  fleeing 
from  Papa  Doc  Duvalier's  murderous  regime 
in  Haiti.  This  unending  succession  of  refu- 
gee tragedies  will  be  the  historians  hallmark 
for  the  last  54  years. 

At  both  ends  of  that  period  were  two  in- 
tervals unequaled  in  infamy.  The  shame  and 
crime  of  tliis  century,  if  not  of  all  of  human 
history— the  holocaust  in  the  years  which 
followed  IRC's  beginnings  immediately 
after  Hitler's  rise  to  power  in  1933,  and 
though  less  bestial  in  comparison— the  cap- 
ture and  devastation  of  Afghanistan  and  the 
flight  of  one-third  of  its  total— 5  million 
people— In  population  to  neighboring  coun- 
tries. 

I  have  no  doubt  that  if  John  Whitehead 
had  been  with  IRC  In  the  later  thirties  and 
the  ensuring  war  years,  he  would  have 
helped  at  least  to  an  extent  where  others 
were  silent  or  failed. 

As  for  those  who  have  fled  and  continue 
to  do  so  from  Afghanistan— the  three  mil- 
lion in  Pakistan  alone,  mostly  women,  chil- 
dren and  the  injured  and  aged  Afghan  Ref- 
ugees, while  still  not  adequately  helped, 
they  would  have  received  far  less  attention, 
and  life  preserving  help,  had  not  John 
Whitehead  personally  undertaken  to  go  to 
that  valley  of  tears  In  Pakistan  to  create  the 
first  meaningful  program  of  direct  assist- 
ance in  the  early  days  of  the  exodus  to  the 
harsh  Afghan  frontier. 

The  tenacity  with  which  he  went  about 
personally  establishing  the  relief,  the  medi- 
cal, the  other  most  urgent  forms  of  aid,  at 
first  ran  into  the  resistance  of  the  Pakistan 
government  which  was  reluctant  to  have 
foreigners  mucking  around  on  their  tender 
frontier  with  an  aggressive  Soviet  neighbor. 

John  Is  not  easily  deterred,  and  by  the 
time  he  left  the  paranoia  and  xenophobia  of 
the  Paks  were  subdued. 

Had  he  failed,  there  would  not  be  the  doc- 
tors, the  nurses,  the  women's  clinics,  the 
primitive  schools  for  the  children,  the  train- 
ing of  Afghan  paramedics,  the  self-help  pro- 
grams, all  of  which  are  a  living  monument 
to  the  tenacity  of  one  man  and  to  his  hu- 
manity. 

I  recall  not  one  line  about  that  In  a  news- 
paper at  that  time.  That  reflects  both  jour- 
nalistic myopia  and  John's  characteristic 
diffidence.  In  fact,  throughout  these  30 
years,  I  know  no  person  so  driven  by  pur- 
pose, so  devoid  of  ego. 

Now.  as  the  Deputy  Secretary  of  State— 
the  nation's  good  fortune  has  been  IRC's 
loss.  But  I  hasten  to  add  that— in  the  high- 
est government  and  international  circles- 
John  is  still  a  vital  advocate  for  the  millions 
who  hurt,  who  continue  to  flee,  who  can 
find  no  sanctuary  outside  of  tenuous  refu- 
gee camps. 

John,  it  is  the  magnitude  of  what  you 
have  done  for  those  who  ^re  ready  to  risk 
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their  lives  to  be  free  and  your  resistance  to 
praise  that  make  adequate  tribute  to  you 
impossible. 

In  presenting  you  with  IRC's  Freedom 
Award,  it  is  especially  appropriate  that  one 
Of  the  fir^  of  these  infrequently  conferred 
honors  weht  to  Winston  Churchill,  the  most 
recent  one  to  Nobel  Laureate  Elie  Wiesel. 
and  this  evenings"  award  to  you. 

IRC's  total  purpose  would  be  perfectly  ex- 
pressed if  that  award  were  never  again  con- 
ferred. 

I  must  add  as  a  companion  of  yours  in  this 
work,  my  own  affection,  my  unlimited  admi- 
ration, and  a  level  of  appreciation  for  which 
my  words  were  inadequate. 

^  Tm  White  Housk. 

Woihington,  September  8.  1987. 
Hon.  JoHK  C.  Whitimead, 
New  York.  NY. 

Dear  Johm:  I'm  delighted  to  add  my  con- 
gratulations to  all  those  you're  receiving  as 
the  International  Rescue  Committee  pre- 
sents you  with  the  Freedom  Award.  This  is 
a  cherished  honor,  and  one  you  richly  de- 
serve for  your  decades  of  devotion  to  refu- 
gees and  to  the  cause  of  freedom  and  demo- 
cratic institutions. 

During  your  deep  and  personal  involve- 
ment with  the  IRC  since  1956— interrupted 
only  by  your  present  outstanding  service  as 
my  Deputy  SecreUry  of  State— you  have 
helped  this  distinguished  voluntary  agency 
assist  refugees  from  oppression  or  conflict 
throughout  the  world  with  emergency  medi- 
cal care,  training,  education,  and  self-help 
programs.  You  have  helped  the  friendless 
know  they  are  friendless  no  more,  and  that 
is  truly  noble  work. 

Again,  congratulations  on  this  fine  salute. 
Nancy  joins  me  in  sending  very  best  wishes. 
God  bless  you. 

Ronald  Reagan. 

[Freedom  Award  Dinner.  Sept.  14.  1987] 

Deputy  Secrttary  Whitehead's  Speech  to 

THE  International  Rescue  Committee 

To  receive  the  Freedom  Award  from  the 
International  Rescue  Committee  is  indeed  a 
great  honor.  I  am  twice  blessed  on  this  spe- 
cial occasion  to  be  sharing  it  with  my  chil- 
dren and  many  dear  friends  who  have  given 
the  IRC  their  generous  support  and  who 
honor  me  by  their  presence  here  tonight.  I 
thank  Jim  Robinson  for  his  warm  words  and 
for  his  willingness  to  undertake  the  thank- 
less job  of  Dinner  Chairman.  I  thank  Liv 
Ullmann  for  her  beautiful  words  and  for  her 
selfless  dedication  to  the  cause  of  refugees. 
To  receive  the  FYeedom  Award  from  the 
hands  of  Leo  Cheme  is  especially  meaning- 
ful to  me.  My  admiration  and  friendship  for 
Leo  go  back  to  the  very  beginning  of  my 
long  association  with  the  IRC. 

Compared  to  Leo.  I  am  a  greenhorn.  He 
has  been  Chairman  of  the  IRC  for  36  years. 
It  was  he  who  introduced  me  to  it  over  30 
years  ago  in  1956.  when  Soviet  tanks  were 
brutally  suppressing  the  Hungarian  Revolu- 
tion. At  the  time  I  was  vacationing  in  Aus- 
tria. One  nK>ming.  a  desperate  and  dishev- 
eled man  burst  into  the  Viennese  cafe  seek- 
ing his  old  friend  with  whom  I  was  having 
breakfast.  The  surprise  visitor  was  a  Hun- 
garian freedom  fighter  who  had  crossed  the 
lake  between  Hungary  and  Austria  to  bring 
tragic  news  from  the  streets  of  Budapest.  I 
was  shaken  and  moved  by  the  experience 
and  wanted  to  assist  in  any  way  I  could.  My 
friend  John  Richardson  sent  me  straight  to 
Leo  Cheme. 

I  was  so  deeply  impressed  by  Leo  and  by 
the  IRC  efforts  to  aid  the  refugees  pouring 


across  the  Hungarian  border  that  I  have 
been  committed  to  them  both  ever  since. 
Leo's  heart  and  soul  are  in  this  good  work. 
His  personal  dedication,  his  vision,  his  en- 
thusiasm and  his  compassion  inspired  me— 
as  they  have  many  of  you  here  tonight— to 
become  involved  in  the  IRC's  deeply  satisfy- 
ing humanitarian  efforts.  For  that  I  thank 
you.  Leo. 

I  can  not  let  this  occasion  go  by  without 
also  expressing  tribute  to  Bayard  Rustin. 
civil  rights  leader  and  longtime  director  and 
officer  of  the  IRC.  who  died  last  month. 
Bayard  truly  embodied  IRC's  philosophy  of 
service.  Recognizing  that  man's  inhumanity 
to  man  Is  not  limited  by  race,  religion  or 
ethnic  group,  Bayard  believed  strongly  that 
our  moral  responsibility  must  embrace  all 
people  suffering  discrimination  and  persecu- 
tion. To  Bayard  it  was  a  logical  extension  of 
his  civil  rights  efforts  here  at  home  to  work 
on  behalf  of  refugees,  victims  of  injustice 
abroad.  Bayard  has  made  a  lasting  contribu- 
tion to  the  nonviolent  defense  of  human 
rights  throughout  the  world  and  he  will  be 
deeply  missed. 

People  like  Leo  Cheme  and  Bayard 
Rustin  who  have  devoted  a  lifetime  to 
human  rights  and  the  cause  of  political  ref- 
ugees know  that  this  is  a  tough  business. 
Simple  caring  is  not  enough.  You  have  to 
care  effectively.  You  have  to  put  in  long 
hours.  You  have  to  work  in  difficult  condi- 
tions. You  have  to  meet  desperate  needs 
with  limited  resources.  You  have  to  deal  pa- 
tiently with  bureaucracies  even  as  you 
answer  pressing  calls  for  help.  Unhappily, 
there  are  always  new  tragedies  to  be  coped 
with.  Death  and  disaster— natural  and  man- 
made— starvation,  persecution  and  flight 
from  oppression  are  still  the  lot  of  millions 
of  people.  You  can  never  do  enough.  Worst 
of  all.  in  the  daily  grind  of  the  human 
rights  business,  after  years  and  years  of 
coping  with  human  misery  on  a  massive 
scale,  you  run  the  risk  of  becoming  inured 
to  individual  suffering. 

Despite  it  all.  the  IRC  has  never  flagged 
in  its  humanitarian  efforts.  As  the  IRC  goes 
about  the  practical  and  necessary  work  of 
defining  problems  and  constructing  effec- 
tive programs  for  their  solution,  this  ex- 
traordinary orgsuiization  remains  directly 
involved  with  the  people  it  serves.  Every 
day.  IRC  personnel  deal  face  to  face  with 
people  in  acute  distress  and  cope  directly 
with  their  personal  pain.  I  have  seen  this 
myself  in  the  refugee  camps  in  Thailand,  in 
Northwest  Pakistan,  in  Lebanon,  in  Soma- 
lia, in  the  Sudan. 

The  IRC  is  the  kind  of  organization  that 
makes  me  feel  great  about  America.  Free- 
dom and  the  rights  of  man  are  not  airy  con- 
cepts to  the  IRC  or  to  the  people  it  serves. 
To  both,  the  absence  of  freedom  and  viola- 
tions of  human  dignity  are  keenly  and  di- 
rectly felt. 

Those  refugees  fleeing  from  Communist 
oppression  in  Vietnam  or  Cambodia;  from 
Cuba,  Angola.  Laos.  Nicaragua  and  Ethio- 
pia; or  from  the  Soviet  Union  and  occupied 
Eastern  Europe  and  from  Afghanistan— 
they  all  are  living  examples  of  the  impor- 
tance of  making  the  sacrifices  and  commit- 
ments necessary  to  keep  freedom  alive 
around  the  world.  Those  refugees  today 
remind  us  not  to  take  our  own  freedom  for 
granted. 

Prom  its  very  beginning,  our  nation  was 
built  by  wave  upon  wave  of  immigrants  and 
refugees  fleeing  from  tyranny  and  persecu- 
tion: 

Our  nation  was  built  by  the  Pilgrims  flee- 
ing religious  persecution  and  by  other  New 


World  colonists  from  I6th,  I7th  and  I8th 
century  Europe; 

It  was  built  by  the  immigrants  from  Ire- 
land. Scandinavia,  Germany.  Italy  and  East- 
em  Europe  in  the  19th  and  early  20th  cen- 
turies; 

And  it  was  built  in  our  own  time  by  the 
refugees  from  Nazi  fascism  and  Communist 
totalitarianism. 

Each  new  wave  of  arrivals  to  our  shores 
helped  us  discover  and  rediscover  America 
and  all  she  stands  for,  even  as  they  help  us 
today  in  the  building  of  our  country. 
Throughout  our  history,  newcomers  have 
enriched  our  national  character  and  society. 
Their  courage,  their  hard  work  and  their 
innate  talents  deserve  our  recognition  and 
admiration. 

Let  me  tell  you  the  story  of  19  year-old 
Sathaya  Tor  (pronounced  SATCH-ya).  Bom 
in  Cambodia.  Sathaya  was  7  years  old  when 
the  Khmer  Rouge  took  over  his  country  in 
1975.  His  family  was  forced  apart  and  Sath- 
aya was  put  in  a  child  labor  camp.  The  Viet- 
namese invaded  in  1979  and  the  Khmer 
Rouge  abandoned  the  camp,  leaving  weap- 
ons and  goods  behind.  The  then  11  year-old 
Sathaya  armed  himself  and,  having  been 
told  his  parents  were  dead,  set  forth  alone 
for  the  'Thai  border.  He  was  wounded  by  a 
land  mine  along  the  way.  When  he  got  to 
Thailand,  he  lived  in  a  refugee  camp  and 
eventually  was  taken  in  by  a  Thai  family, 
who  helped  to  trace  his  sister  and  brother- 
in-law.  In  1981.  the  IRC  resettled  Sathaya 
and  his  sister  and  her  husband  in  the 
United  States.  Later,  the  IRC  helped  to 
place  him  as  a  foster  child  with  an  Ameri- 
can family  in  Hawaii,  where  he  went  to 
school  and  learned  English.  It  was  there 
that  he  found  out  through  the  IRC's  family 
reunion  services  that  his  parents  and  three 
of  his  10  missing  brothers  and  sisters  were 
alive  in  a  refugee  camp  at  the  Thai  border. 

Sathaya  worked  for  2  years  to  gain  their 
legal  passage  to  the  United  States.  At  the 
same  time,  he  excelled  academically  and 
won  a  year's  scholarship  to  Andover.  The 
IRC  helped  to  bring  his  parents  and  three 
brothers  to  the  United  States  just  in  time  to 
attend  Sathaya's  graduation  from  Andover 
last  June.  Accepted  by  many  of  America's 
top  colleges.  Sathaya  enrolled  last  week  at 
Stanford,  where  he  has  chosen  to  study 
international  relations.  Who  knows,  some- 
day he  may  even  join  the  State  Department! 
I  hope  he  does. 

I  am  sure  that  Sathaya  and  the  tens  of 
thousands  of  people  the  IRC  has  helped  to 
our  shores  agree  that  any  personal  success 
they  achieve  is  really  a  success  story  for 
America,  too.  And.  as  we  look  to  the  future, 
we  must  realize  how  very  important  it  is 
that  we  maintain  the  vigor  and  strength  of 
these  principles.  Old  and  new  citizens  alike 
must  recognize  that  America's  future  re- 
quires our  continuing  active  engagement 
with  the  world.  Just  as  our  democracy  de- 
pends on  the  interest  and  involvement  of  all 
our  citizens  at  home,  we  must  remain  in- 
volved as  well  in  the  turbulent,  changing, 
challenging  world  that  surrounds  us.  De- 
tachment is  not  an  option.  The  global  ef- 
fects of  new  technologies  and  the  global 
reach  of  our  strategic  responsibilities  mean 
that  disengagement  is  impossible.  Nor  is  dis- 
engagement desirable  for  any  country  that 
would  reap  the  benefits  of  a  future  charac- 
terized by  greater  dispersal  of  economic, 
military  and  political  capabilities:  by  height- 
ened economic,  technological  and  political 
competitiveness:  and  by  increasing  economic 
interdependence. 
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Yet.  it  is  sobering  to  realize  that  in  our 
country  there  Is  and  will  always  be  a  dis- 
turbingly powerful  minority  who  react  to 
the  challenge  of  change  by  advocating  a 
strategy  of  moral  and  strategic  retreat  from 
the  world  around  us.  These  short-sighted 
people  are  the  first  to  call  for  closed  door 
policies:  cutbacks  in  foreign  assistance  and 
in  immigration:  protectionism  in  trade. 
They  do  not  see  that  the  foreigners  they 
would  have  us  shun  are  none  other  than  our 
relatives,  our  friends,  exchange  scholars 
who  return  to  their  countries  with  a  better 
understanding  of  our  values  and  way  of  life, 
overseas  investors  contributing  to  our  na- 
tional growth,  allies  contributing  to  our  col- 
lective security— all  members  of  our  ever 
more  Interdependent  world  community. 

Each  generation  must  resist  the  pull  of 
these  isolationist  and  protectionist  argu- 
ments, which  undermine  the  very  strengths 
that  have  made  America  the  great  nation 
she  is  today.  Our  sense  of  discovery,  our 
eager  competitiveness,  our  innovativeness. 
our  values  of  concern  for  the  welfare  of 
others,  which  have  served  us  so  weU  in  the 
past  two  centuries,  are  our  best  assurance  of 
a  bright  future  for  America  in  the  next  cen- 
tury. 

I  would  like  to  take  a  moment  now  to  look 
at  the  emerging  world  and  America's  place 
in  it  from  my  vantage  point  in  Washington. 
Even  in  the  near  term,  I  see  trends  going 
our  way,  reaffirming  America's  values  and 
our  way  of  life.  Provided  we  play  to  our 
strengths,  we  have  a  winning  hand. 

A  lot  has  been  achieved  already  to  ensure 
us  a  more  peaceful  and  prosperous  future. 
In  the  past  few  years  we  have  made  sub- 
stantial progress  toward  reinvigorating  our 
economy,  restoring  our  military  capabilities 
and  strengthening  our  ties  with  friends  and 
allies  in  Europe.  Asia.  Latin  America  and 
elsewhere. 

By  a  policy  grounded  in  realism,  we  have 
embarked  on  a  new  high-level  dialogue  with 
the  Soviet  Union  on  arms  control,  human 
rights,  and  the  other  issues  that  divide  us. 
For  the  first  time,  we  now  have  the  immi- 
nent prospect  Of  negotiating  substantial  re- 
ductions in  the  nuclear  arsenals  of  both 
sides.  The  Shultz-Shevardnadze  meetings 
which  start  tomorrow  in  Washington  repre- 
sent only  the  latest  chapter  in  a  series  of 
constructive  dialogues  between  the  two  su- 
perpowers which  have  substantially  reduced 
the  chances  of  surprises  and  misunderstand- 
ings. 

All  over  the  world,  we  now  see  a  remarka- 
ble surge  toward  democracy,  most  notably 
in  Latin  America,  where  the  percentage  of 
the  population  living  under  freely  elected 
governments  has  grown  from  30  percent  in 
1979  to  more  than  90  percent  today.  In 
South  Korea  and  the  Philippines,  although 
the  threads  holding  together  these  fledgling 
democracies  are  fragile,  we  see  how  tena- 
ciously their  people  struggle  to  strengthen 
them. 

In  Afghanistan.  Kampuchea,  Angola  and 
Nicaragua,  our  determined  support  for 
those  fighting  for  their  freedom  has  forced 
our  adversaries  to  conclude  that  expansion- 
ism and  aggression  are  not  cost-free.  As  evi- 
denced by  the  new  peace  initiative  now  un- 
derway in  Central  America,  the  possibilities 
for  negotiated  settlements  in  all  these  con- 
flict ridden  areas  have  been  increased  be- 
cause we  matched  diplomatic  perseverance 
with  military  strength. 

In  comers  of  the  world  as  far-flung  as 
Africa  and  China,  we  have  seen  an  encour- 
aging trend  toward  free  market-oriented  so- 
lutions to  the  problems  of  economic  growth. 


Almost  everywhere  in  the  world  we  hear 
talk,  and  have  seen  action,  toward  decen- 
tralization, deregulation  and  denationaliza- 
tion. Even  the  Soviet  Union  is  slowly  facing 
up  to  the  need  for  openness,  economic  re- 
structuring and  democratization. 

And,  to  bring  us  back  to  the  subject  of  the 
evening,  our  government's  efforts  on  behalf 
of  refugees  are  part  and  parcel  of  our  visi- 
ble, vocal  and  balanced  approach  to  the  de- 
fense of  human  rights  and  fundamental 
freedoms  around  the  world.  Between  1981 
and  1987  alone,  over  half  a  million  refugees 
came  to  our  shores  and  we  stand  at  the  fore- 
front in  assisting  over  10  million  other  refu- 
gees in  countries  of  first  asylum  around  the 
world. 

Our  policy  of  providing  humanitarian  as- 
sistance to  those  in  need  is  a  dramatic  dem- 
onstration not  only  of  America's  economic 
success,  but  of  our  abiding  sense  of  responsi- 
bility to  the  suffering  in  the  international 
community. 

For  me,  the  chance  to  participate  In  our 
efforts  to  deal  with  these  central  issues  of 
peace,  security  and  economic  well-being  has 
been  an  exciting— and  on  more  than  one  oc- 
casion frustrating— challenge,  one  that  I 
have  relished.  When  I  went  to  Washington 
two  and  a  half  years  ago  now,  an  old  friend 
with  long  experience  in  public  life  told  me 
that  I  was  very  privileged  to  have  an  oppor- 
tunity to  be  part  of  history.  He  was  right. 
But  he  also  told  me  that  I  would  soon  dis- 
cover that  "history"  consisted  of  "just  one 
damn  thing  after  another."  He  was  right 
there  too.  But,  as  President  Reagan  has 
said,  a  lot  can  be  accomplished  in  the  next 
sixteen  months,  and  I  look  forward  to  being 
part  of  that  effort. 

In  closing,  let  me  just  say  that  I  am 
deeply  honored  to  receive  the  Freedom 
Award,  because  I  know  that  it  comes  to  me 
polished  by  the  hands  of  some  very  distin- 
guished previous  recipients.  Like  me,  I  am 
sure  that  they,  too,  received  it  with  humble 
gratitude,  deeply  moved  by  its  significance 
and  mindful  of  the  high  distinction  of  their 
predecessors. 

It  is  I  who  am  deeply  grateful  to  the  men 
and  women  of  the  IRC.  For  over  thirty 
years,  I  have  had  the  opportunity  to  share 
in  your  extraordinary  gift  of  service— to  hu- 
manity, to  the  cause  of  refugees,  to  free- 
dom. In  short,  service  to  all  that  America 
stands  for  in  the  world.  I  am  proud  to  be 
among  you  tonight. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  EMRING  RECESS 

Under  the  autlrority  of  the  order  of 
the  Senate  of  February  3,  1987.  the 
Secretary  of  the  Senate,  on  September 
22,  1987,  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  armouncing 
that  the  House  has  passed  the  follow- 
ing bill,  without  amendment: 

S.  1532.  An  act  relating  to  the  payment 
for  telecommunications  equipment  and  cer- 
tain services  furnished  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  324)  increas- 
ing the  statutory  limit  on  the  public 
debt. 


MESSAGES  FROM  THE  HOUSE 

At  5:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  362.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1988,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1890.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, amendments  for  appropriations  for 
fiscal  year  1988  for  the  Legislative  Branch, 
Department  of  Energy,  and  Department  of 
the  Interior;  to  the  Committee  on  Appro- 
priations. 

EC-1891.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, amendments  to  the  request  for  appro- 
priations for  fiscal  year  1988  reducing  that 
request;  to  the  Committee  on  Appropria- 
tions. 

EC-1892.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
certain  budget  deferrals;  pursuant  to  the 
order  of  January  30,  1975,  jointly  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-1893.  A  conununication  from  the 
Chief,  Program  Liaison  Division.  Depart- 
ment of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  notice  of  filing  the  Final  Envi- 
ronmental Impact  Statement  (EIS)  with  the 
Environmental  Protection  Agency  for  the 
proposed  final  deployment  of  the  Ground 
Wave  Emergency  Network  (GWEN);  to  the 
Committee  on  Armed  Services. 

EC-1894.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  the  Treasury, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "To  Amend  the  Federal  Deposit  In- 
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surance  Act;"  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC- 1895.  A  communication  from  the 
Chairman.  Railroad  Accounting  Principles 
Board,  transmitting,  pursuant  to  law,  the 
Railroad  Accounting  Principles  Board  Pinal 
Report:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC- 1896.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
regarding  refunds  of  certain  offshore  lease 
revenues  where  a  refund  or  recoupment  is 
appropriate:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC- 1897.  A  communication  from  the 
Chairman.  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Federal  Energy  Regu- 
latory Commission  for  fiscal  year  1986:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1898.  A  communication  from  the  Ad- 
.  ministrator.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a 
report  to  Congress  on  the  Wrongful  Use  of 
Cyanide:  to  the  Committee  on  Environment 
and  Public  Works. 

EC- 1899.  A  conununication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  copies 
of  a  repair  and  alteration  prospectus  and  a 
lease  prospectus:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC- 1900.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Hydrilla  in  the  Potomac  River  and 
Tributaries;"  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1901.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "Medicaid  Risk-Based  Health  Care  Act 
of  1987;"  to  the  Committee  on  Finance. 

EC- 1902.  A  communication  from  the 
Chairman.  Cultural  Property  Advisory  Com- 
mittee, transmitting,  pursuant  to  law,  a 
report  of  the  Cultural  Property  Advisory 
Committee  on  the  Request  of  the  Republic 
of  El  Salvador;  to  the  Committee  on  Pi- 
nance. 

EC- 1903.  A  communication  from  the  In- 
spector General,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  report  entitled  "Social  Security  Client 
Satisfaction;"  to  the  Committee  on  Finance. 

EC-1904.  A  communication  from  the 
Acting  Assistant  Secretary  (Legislative  and 
Intergovernmental  Affairs),  Department  of 
State,  transmitting,  copies  of  replacement 
pages  for  those  pages  which  contain  errors 
in  the  certified  true  copies  of  the  Treaty  on 
Fisheries  between  the  Governments  of  Cer- 
tain Pacific  Island  States  and  the  Govern- 
ment of  the  United  States;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-190S.  A  communication  from  the 
Chairman,  National  Advisory  Council  on 
International  Monetary  and  Financial  Poli- 
cies, transmitting,  pursuant  to  law.  the 
annual  report  of  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies  for  fiscal  year  1986:  to  the 
Committee  on  Foreign  Relations. 

EC-1906.  A  communication  from  the 
Comptroller  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  the  Impli- 
cations of  Deleting  the  Birthplace  in  U.S. 
Passports:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-1907.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 


bia, transmitting,  pursuant  to  law.  a  tran- 
script of  the  Council  of  the  District  of  Co- 
lumbia's recent  hearing  on  Council  Bill  7- 
59.  the  "Protection  for  Foreign  Officials:"  to 
the  Committee  on  Governmental  Affairs. 

EC- 1908.  A  communication  from  the 
Comptroller  of  the  United  States,  transmit- 
ting, a  draft  of  proposed  legislation  estab- 
lishing a  program  to  study  the  profitability 
of  government  contracts:  to  the  Committee 
on  Governmental  Affairs. 

EC-1909.  A  communication  from  the  Di- 
rector. Division  of  Commissioned  Personnel. 
Department  of  Health  and  Human  Services, 
transmitting,  pursuant  to  law.  the  Annual 
Report  for  '.he  Public  Health  Service  Com- 
missioned Corps  Retirement  System;  to  the 
Committee  on  Governmental  Affairs. 

EC-1910.  A  communication  from  the  Di- 
rector, Office  of  Management  Analysis,  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  on  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-1911.  A  communication  from  the  Sec- 
retary to  the  Board.  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-1912.  A  communication  from  the  As- 
sistant Attorney.  Department  of  Justice, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  title  18,  United  SUtes  Code,  to 
permit  Federal  Prison  Industries  to  borrow 
from  the  Secretary  of  the  Treasury  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

EC-1913.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notification  of  Final  Funding  Prior- 
ities for  Rehabilitation  Research  and  Train- 
ing Centers— Medical:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1914.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  a  draft  of 
proposed  legislation  entitled  "National  As- 
sessment of  Educational  Progress  Amend- 
ments of  1987:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1915.  A  communication  from  the 
Chairman.  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  Railroad 
Retirement  Board  Budget  Request  for  fiscal 
year  1989:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC- 1916.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "To  Repeal  Health  Maintenance  Orga- 
nization Authorities,  and  for  other  pur- 
poses:" to  the  Conunittee  on  Labor  and 
Human  Services. 

EC- 1917.  A  communication  from  the 
Chairman,  Task  Force  on  Long-Term 
Health  Care  Policies.  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law,  the  final  report  of  the  Task  Force  on 
Long-Term  Health  Care  Policies;  to  the 
Committee  on  Labor  and  Human  Services. 

EC-1918.  A  communication  from  the  As- 
sistant Secretary  (Legislative  and  Intergov- 
ernmental Affairs),  Department  of  State, 
transmitting,  pursuant  to  law,  the  texts  of 
ILO  Convention  No.  162  and  Recommenda- 
tion No.  172,  concerning  safety  in  the  use  of 
asbestos:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1919.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  a  draft  of  pro- 
posed legislation  entitled  "Labor  Statistics 
Confidentiality  Act  of  1987;"  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC- 1920.  A  communication  from  the 
Chairman,    Federal    Election    Commiasion, 


transmitting,  pursuant  to  law,  proposed  reg- 
ulations governing  political  contributions  to 
and  expenditures  by  delegates  and  delegate 
committees;  to  the  Committee  on  Rules  and 
Administration. 

EC-1921.  A  communication  from  the 
President.  United  States  Capitol  Historical 
Society:  transmitting,  pursuant  to  law.  the 
Aimual  Report  of  the  United  States  Capitol 
Historical  Society  for  the  year  ending  Janu- 
ary 31.  1987:  to  the  Committee  on  Rules  and 
Administration. 

EC-1922.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  a  draft  of  pro- 
posed legislation  establishing  the  Secre- 
tary's Committee  on  Veteran."'  Employment; 
to  the  Committee  on  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  79:  A  bill  to  notify  workers  who  are  at 
risk  of  occupational  disetise  in  order  to  es- 
tablish a  system  for  identifying  and  pre- 
venting illness  and  death  of  such  workers, 
and  for  other  purposes  (Rept.  No.  100-166). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1579:  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  block 
grant  program,  and  for  other  purposes 
(Rept.  No.  100-167). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWITZ: 
S.  1712.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  require  the  Secretary  of  Agri- 
culture, under  certain  circumstances,  to 
make  established  price  payments  for  the 
1988  crop  of  a  conunodity;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  DASCHLE  (for  himself,  (for 
himself,  Mr.  Leahy.  Mr.  Borcn,  Mr, 
Conrad,  and  Mr.  Karnes): 
S.  1713.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  require  the  Secretary  of  Agri- 
culture, to  make  advance  deficiency  pay- 
ments for  the  1988  through  1990  crop  years 
for  certain  crops:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.  Braolky.  Mr.  D'Amato,  and  Mr. 

MOYNIHAN): 

S.  1714.  A  bill  to  amend  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972.  to  provide  for  the  restora- 
tion of  the  New  York  Bight,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  PELL  (for  himself  and  Mr. 

Helms): 

S.  Con.  Res.  78.  A  concurrent  resolution 

welcoming  His  Holiness  the  Dalai  Lama  of 
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Tibet  on  the  occasion  of  his  visit  to  the 
United  SUtes;  to  the  Committee  on  Foreign 
Relations. 

By    Mr.    KERRY    (for    himself.    Mr. 
NiCKixs.  Mr.  Harkin.  Mr.  Grassley. 
Mr.  PoRD,   Mr.  Wirth.  Mr.  Simon, 
Mr.  ADAMS.  Mr.  Moynihan,  Mr.  Hat- 
field, Mr.  Dixon,  Mr.  Weicker.  and 
Mr.  Sarbanes): 
S.  Con.  Res.  79.  A  concurrent  resolution 
expressing  support  for  the  United  Nations' 
efforts  to  end  the  Iran-Iraq  war  and  to  bring 
an  end  to  human  rights  abuses  in  Iran;  to 
the  Committee  on  Foreign  Relations. 


payment  yield  reduction  to  3  percent 
the  first  year  and  5  percent  the  second 
year  from  the  1985  level  with  an  over- 
all limit  of  10  percent  for  the  life  of 
the  biU. 

The  legislation  I  am  introducing 
today  limits  the  drop  to  7  percent  in 
1988  and,  therefore,  further  protects 
farmers  from  budget  saving  provisions 
of  the  1985  farm  bill.« 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOSCHWITZ: 
S.  1712.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  require  the  Secre- 
tary of  Agriculture,  under  certain  cir- 
cumstances, to  make  established  price 
payments  for  the  1988  crop  of  a  com- 
modity; referred  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

LEGISLATION  TO  AMEND  THE  AGRICULTURAL  ACT 
OF  1949 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
am  today  introducing  legislation  that 
would  protect  farmers  from  precipi- 
tous declines  in  their  program  pay- 
ment yields. 

Program  payment  yield  calculations 
are  important  because  they  help  deter- 
mine the  income  support  payment 
that  farmers  ultimately  receive.  This 
bill  will  limit  the  possible  1988  reduc- 
tion to  2  percent— the  same  as  last 
year.  We  protected  farmers  in  1986 
and  1987  by  limiting  the  drop  to  3  and 
2  percent  respectively  from  the  previ- 
ous year. 

Under  current  law,  program  pay- 
ment yields  could  drop  as  much  as  5 
percent  from  the  level  of  last  year.  For 
a  1,000-acre  wheat  farm  in  Miruiesota, 
with  a  proven  yield  of  50  bushels  per 
acre,  my  biU  will  save  about  $3,200. 

Changes  in  the  country  loan  rate 
calculation,  program  payment  yield 
calculation,  lower  PIK  certificate  pre- 
miums and  lower  wheat  quality  this 
year  could  all  combine  to  reduce  Min- 
nesota farm  Income.  My  bill  will  cush- 
ion at  least  one  of  those  factors  while 
we  work  on  the  other  problems. 

As  a  bit  of  historical  perspective, 
program  payment  yield  changes  were 
part  of  the  1985  farm  bill.  After  the 
House-Senate  conference  committee 
reached  agreement  on  many  of  the 
commodity  program  provisions,  the 
cost  estimates  remained  several  billion 
over  the  congressional  spending  limit 
and  the  amount  that  the  President 
would  approve— $50  billion.  The  new 
yield  formula  was  adopted  by  the  com- 
mittee as  a  way  to  offset  high  target 
prices  and  save  $1.2  billion  over  3 
years. 

Subsequently,  the  impact  of  this 
change  was  realized  by  farmers  who 
insisted  that  Congress  go  back  and 
change  the  formula.  The  Food  Securi- 
ty Improvements  Act  of  1986  con- 
tained provisions  limiting  the  program 


By  Mr.  DASCHLE  (for  himself, 
Mr.    Leahy,    Mr.    Boren,    Mr. 
Conrad,  and  Mr.  Karnes): 
S.  1713.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  require  the  Secre- 
tary of  Agriculture  to  make  advance 
deficiency     payment     for     the     1988 
through  1990  crop  years  for  certain 
crops;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

ADVANCE  DEFICIENCY  PAYMENTS 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
requires  the  Secretary  of  Agriculture 
to  make  advance  deficiency  payments 
for  the  1988  through  1990  crops  of 
wheat,  feed  grains,  cotton,  and  rice.  I 
am  pleased  to  have  as  the  prime  co- 
sponsor  of  this  bill,  the  chairman  of 
the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry,  Senator  Pat- 
rick Leahy,  along  with  my  distin- 
guished Agriculture  Committee  col- 
leagues. Senators  Boren  and  Karnes. 

During  consideration  of  the  1985 
farm  bill,  I  served  on  the  House  Agri- 
culture Committee  and  authored  that 
committee's  requirement  that  advance 
payments  be  made  if  the  Secretary  de- 
termines that  deficiency  payments  will 
be  paid.  Even  though  my  amendment 
made  payments  mandatory,  the  final 
farm  bill  version  left  the  advance  defi- 
ciency payments  to  the  discretion  of 
the  Secretary  of  Agriculture. 

The  Secretary  of  Agriculture  has  the 
ability  to  make  advanced  payments 
with  the  stroke  of  a  pen.  Those  pay- 
ments are  vital  to  farm  families  who 
use  them  to  finance  spring  planting. 
They  need  and  they  deserve  to  have 
the  certainty  that  advanced  deficiency 
payments  will  be  there  through  the 
life  of  the  current  farm  bill. 

My  bin  win  require  that  no  less  than 
40  percent  of  the  deficiency  payment 
to  which  wheat  and  feed  grain  produc- 
ers are  entitled  shall  be  made  at  pro- 
gram signup.  This  bill  does  not  In- 
crease payments  to  farmers,  but 
rather  Insures  they  will  be  made  when 
they  are  needed  most. 

Secretary  Lyng  chose  to  make  ad- 
vance deficiency  payments  for  the 
1987  crop  year.  The  grossly  over-opti- 
mistic farm  talk  we're  hearing  In 
Washington  these  days  and  the  fact 
the  administration  never  has  liked  ad- 
vanced deficiency  payments  has  a  lot 
of  people  justifiably  concerned  wheth- 
er the  same  decision  will  be  forthcom- 
ing for  the  1988  crop  year. 

This  legislation  will  end  that  con- 
cern and  give  farmers  a  settled  pay- 


ment system  they  can  plan  on  for  the 
next  3  years.  For  that  reason,  I  urge 
the  support  of  my  colleagues  for  this 
very  important  bill. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  Senator  Daschle  in  in- 
troducing this  bill  to  require  the  Sec- 
retary of  Agriculture  to  provide  our 
farmers  with  advance  deficiency  pay-  . 
ments. 

Advance  deficiency  payments  have 
been  made  in  one  form  or  another  for 
4  out  of  the  past  5  years.  Farmers 
have  come  to  expect  these  payments 
as  they  arrange  for  financing  of  their 
crops.  In  the  farm  bill  we  provided  the 
Secretary  with  the  discretionary  au- 
thority to  pay  up  to  50  percent  of  defi- 
ciency payments  in  advance  at  the 
time  a  farmer  signs  up  for  a  set-aside 
program. 

In  the  Department  of  Agriculture's 
midyear  estimates  of  program  costs, 
the  Secretary  indicated  that  advance 
deficiency  payments  would  not  be 
made.  Sure,  there  is  a  possibility  that 
the  Secretary  could  change  this  posi- 
tion. But,  while  the  Department  plays 
games,  farmers  are  faced  with  this  un- 
certainty, even  though  wheat  is  al- 
ready going  In  the  groimd. 

I  think  our  farmers  deserve  better. 
They  need  to  know  what  Federal  pro- 
grams will  be,  they  need  to  know  what 
their  cash-flow  picture  wiU  look  like. 
It  is  critical  that  a  producer  know 
when  payments  are  going  to  occur. 

I  think  we  need  to  act  decisively.  We 
should  make  the  effort  to  fix  the  prob- 
lem once  and  for  all. 

Mr.  President,  this  is  a  no  cost  bill. 
It  does  not  increase  payments  to  farm- 
ers. Congressional  Budget  Office  has 
already  assumed  that  the  Secretary 
win  make  40  percent  of  the  wheat  and 
feed  grain  deficiency  payments  and  30 
percent  of  the  cotton  and  rice  pay- 
ments in  advance.  This  bUl  only  re- 
quires that  these  payments  are  made 
In  a  timely  way. 

Mr.  President,  I  urge  all  Senators  to 
support  American  farmers  by  support- 
ing this  bin. 


By  Mr.  LAUTENBERG  (for  him- 
self,      Mr.       Bradley,       Mr. 
D'Amato,  and  Mr.  Mo'stjihan): 
S.  1714.  A  bUl  to  amend  title  I  of  the 
Marine     Protection,     Research,     and 
Sanctuaries  Act  of  1972,  to  provide  for 
the  restoration  of  the  New  York  bight, 
and  for  other  purposes;  referred  to  the 
Committee      on      Environment      and 
PubUc  Works. 

NEW  YORK  BIGHT  RESTORATION  ACTT 

•  Mr.  LAUTENBERG.  Mr.  President, 
this  has  been  a  terrible  summer  for 
New  Jersey.  Each  and  every  day  it 
seems  we  are  faced  with  stm  another 
blight  on  our  shores— if  its  not  gar- 
bage, its  sewage. 

Despite  aU  of  our  efforts  to  curb  the 
dumping  of  raw  sewage  and  other  con- 
taminants  In   our   oceans,    the   New 
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York  bight  area  has  been  steadily  de- 
graded by  the  dumping  of  raw  sewage, 
industrial  outfalls  and  runoff  from  ag- 
ricultural and  urban  areas.  Several  bil- 
lion gallons  of  raw  sewage  and  more 
than  7  million  wet  metric  tons  of 
dredged  material  go  into  the  bight 
every  year. 

Until  we  insisted  on  the  closing  of 
the  12-mlle  site  by  the  end  of  1987.  the 
bight  was  also  used  as  a  dumping 
ground  for  7  million  wet  metric  tons  of 
sewage  sludge  every  year. 

Unfortunately,  closing  the  12-mile 
site  will  not  restore  the  bight.  While  it 
may  slow  degradation  of  the  area,  it 
will  not  halt  the  degradation  that  re- 
sults from  continued  industrial  and 
other  outflows  into  the  area. 

That  is  why  Senator  Bradley  and  I 
are  introducing  legislation  today  that 
will  require  EPA  to  look  at  practices 
that  continue  in  the  bight  area  which 
may  result  in  further  deterioration. 
The  bill  also  requires  EPA  to  look  at 
measures  that  would  result  in  restora- 
tion of  the  bight  area. 

The  persistent  degradation  of  this 
area  has  resulted  in  pollution  that  has 
now  spread  into  a  far  broader  area 
limiting  the  use  of  the  water,  not  only 
along  the  shoreline,  but  also  further 
out  into  the  bay.  It  is  time  to  end  this 
creeping  pollution. 

New  Jersey  beaches  have  borne  the 
brunt  of  irresponsible  management  in 
this  area.  I  would  not  be  surprised  to 
learn  that  many  of  the  problems  we 
have  seen  this  summer  are  linked  to 
abuses  of  the  bight  region. 

Both  New  Jersey  and  New  York 
have  alresuiy  acknowledged  the  need 
for  a  coordinated  effort  to  ensure 
better  management  of  this  area. 

The  legislation  I  am  introducing 
today  should  lead  to  better  manage- 
ment and  overall  enhancement  of  the 
bight  area.  I  am  convinced  that  this 
bill  will  not  only  help  to  restore  the 
bight  area,  but  will  also  result  in  a 
cleaner  shores  all  along  the  coast. 

The  bill  requires  the  Environmental 
Protection  Agency  to  conduct  a  study 
to  determine  what  is  still  being 
dumped  into  the  bight,  learn  what 
effect  this  material  has  on  the  bight 
area  and  find  alternate  means  for  han- 
dling material  that  results  in  contin- 
ued degradation  of  the  area.  EPA  is 
also  required  to  set  standards  for  some 
of  the  more  common  hazardous  pollut- 
ants that  are  destroying  this  environ- 
ment, such  as  heavy  metals  and  PCB's. 

I  urge  other  Members  to  support 
this  bill,  not  only  as  a  measure  to 
clean  up  the  New  York  Bight,  but  also 
as  a  part  of  our  larger  commitment 
and  responsibility  to  protect  our  vital 
ocean  and  shore  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  17U 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  m*y  be  cited  as  the  "New  York  Bight 
Restoration  Act  of  1987". 

SEC.  2.  VEW  YORK  BIGHT  RESTORATION  PLAN. 

Title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.)  is  further  amended  by 
inserting  after  section  104  the  following  new 
section: 

"NrW  TORK  BIGHT  RESTORATION  PLAN 

"Sec.  104.  (aKl)  Within  three  years  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  prepare  and  submit 
to  the  Congress  a  New  York  Bight  Restora- 
tion Plan.  In  preparing  the  plan,  the  Admin- 
istrator shall  hold  public  hearings  in  order 
to  obtain  the  views  and  comments  of  inter- 
ested persons. 

"(2)  The  New  Yorli  Bight  Resoration  Plan 
required  to  be  prepared  under  paragraph  ( 1 ) 
shall- 

"(A)  Identify  and  assess  the  impact  of  pol- 
lutant inputs,  such  as  treated  and  untreated 
sewage  discharge,  industrial  outfalls,  agri- 
cultural and  urban  runoff,  storm  sewer 
overflow,  upstream  contaminant  sources,  at- 
mospheric fallout,  and  dumping  that  are  af- 
fecting the  water  quality  and  marine  re- 
sources of  the  New  Yorle  Bight; 

"(B)  identify  those  uses  in  the  bight  that 
are  being  inhibited  t>ecause  of  those  inputs; 

•(C)  determine  the  fate  of  the  contami- 
nants from  those  inputs  and  their  effect  on 
the  marine  environment; 

"(D)  identify  technologies  and  manage- 
ment practices,  and  determine  the  costs, 
necessary  to  control  those  inputs; 

"(E)  identify  impediments  to  the  cleanup 
of  those  inputs; 

"(F)  devise  a  schedule  of  economically  fea- 
sible projects  to  Implement  the  controls 
identified  under  subparagaph  (D)  and  to 
remove  the  impediments  identified  under 
subparagraph  (E);  and 

"(G)  develop  recommendations  for  fund- 
ing and  coordinating  the  various  Federal, 
State,  and  local  government  programs  nec- 
essary to  implement  the  projects  devised 
under  subparagraph  (F). 
Within  six  months  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
shall  submit  to  the  Congress  a  detailed 
schedule  (and  the  associated  funding  re- 
quirements) for  completing  the  restoration 
plan  required  by  this  sut>section. 

"(b)  Within  one  year  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor shall  prepare  and  submit  to  Congress  a 
report  on  the  technological  and  economic 
feasibility  of  establishing  and  implementing 
quality  standards  for  the  disposal  of  munici- 
pal sludge  through  ocean  or  land-based 
methods.  The  quality  standards  shall  set 
forth  maximum  permissible  concentrations 
of  heavy  metals.  PCB's  persistent  plastics, 
microbiological  constituents,  pathogens,  and 
any  material  found  in  municipal  sludge  re- 
garding which  the  Administrator  considers 
the  establishment  of  maximum  permissible 
concentrations  to  t>e  warranted. 

"(c)  In  addition  to  funds  authorized  under 
section  III,  there  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency,  for  purposes  of  preparing  the  New 
York  Bight  Restoration  Plan  required 
under  this  section,  the  following  amounts: 

"(1)  t2.000.000  for  fiscal  year  1988 

"(2)  $1,000,000  for  fiscal  year  1989."« 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  as  an  original  cosponsor  of  the 


New  York  Bight  Restoration  Act  of 
1987,  along  with  my  colleagues  Sena- 
tors D'Amato,  Lautenberg.  and  Brad- 
ley. I  am  delighted  that  today  we  are 
expanding  efforts  to  clean  up  the  New 
York  Bight,  efforts  already  begun  in 
the  Clean  Water  Act  passed  early  in 
this  Congress.  As  a  member  of  the 
Committee  on  Environment  and 
Public  Worlcs.  I  served  as  a  conferee 
on  the  Clean  Water  Act,  and  support- 
ed designation  of  New  York-New 
Jersey  Harbor  and  Long  Island  Sound 
as  priority  areas  for  research  and  man- 
agement under  the  National  Estuary 
Program,  section  320  of  the  Clean 
Water  Act.  The  National  Estuary  Pro- 
gram authorizes  $12  million  annually 
for  5  fiscal  years  to  help  Federal. 
State,  and  local  government  conserve 
our  important  estuarine  resources. 

The  legislation  we  introduce  today 
will  go  beyond  the  limits  of  the  Na- 
tional Elstuary  Program,  out  into  the 
open  sea  to  cover  what  is  termed  the 
New  York  Bight  apex,  a  roughly 
square  section  of  the  Atlantic  Ocean 
that  encompasses  11,310  nautical 
square  miles  bounded  by  Long  Island, 
the  Jersey  Shore  and  the  Continental 
Shelf. 

WHY  THB  BIGHT  NEEDS  SPECIAL  ATTENTION 

The  Bight  is  an  irreplaceable  re- 
source in  every  sense.  At  least  350  spe- 
cies of  fish  and  500  species  of  shellfish, 
crustaceans  and  invertebrates  occur  in 
the  Hudson/Raritan  Estuary  and  New 
York  Bight.  The  commercial  harvest 
of  fish  and  shellfish  in  the  region 
averages  150  million  pounds  per  year, 
worth  $100  million  to  the  fishermen 
and  $850  million  to  the  regional  econo- 
my. The  industry  employs  over  9,000 
fishermen  and  processing  workers. 
Recreational  fishing  brings  in  over 
100.000  pounds  per  year,  worth  over  $1 
billion  to  the  region's  economy.  Those 
who  enjoy  sport  fishing  number  2  mil- 
lion regional  residents  and  2  million 
visitors. 

The  Port  of  New  York  and  New 
Jersey,  whose  shipping  lanes  crisscross 
the  Bight  depends  on  this  resource, 
too.  The  port  generates  $14  billion  per 
year  for  the  region,  including  $4.2  bil- 
lion in  salaries  for  more  than  200.000 
workers.  The  port  remains  the  largest 
container  operation  in  the  world,  han- 
dling some  2  million  TEU's  (twenty 
foot  equivalent  units)  per  year.  It  is 
obvious  that  the  Bight  nurtures  our 
marine  life,  provides  our  shipping 
lanes,  and  affects  the  enjoyment  of 
our  coastal  beaches  and  recreational 
boating. 

It  is  important  therefore,  that  we 
manage  wisely  this  multipurpose  re- 
source. Pressure  on  the  Bight  comes 
from  many  sources,  and  signs  that  it  is 
not  as  well  as  it  should  be  at>ound.  In 

1985  devastating  algae  blooms  struck 
both  New  York  and  New  Jersey.  In 

1986  the  brown  tide  struck  the  east 
end   of   Long   Island.   More   recently 
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floatable  marine  debris  have  adversely 
affected  all  the  New  York  Beaches,  in- 
cluding Staten  Island,  the  Rockaways 
and  Breezy  F^Dint.  And  researchers  are 
currently  studying  the  deaths  of  nu- 
merous porpoises  which  may  be  linked 
to  sea  pollution. 

PtniPOSE  OF  THIS  NEW  LEGISLATION 

The  bill  which  amends  title  I  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  provides  that 
within  3  years  after  passage,  the  EPA 
Administrator  shall  submit  to  Con- 
gress a  comprehensive  New  York 
Bight  Restoration  Plan.  In  developing 
the  plan,  the  bill  directs  the  Adminis- 
trator to  hold  public  hearings.  The 
plan  is  to  identify  and  assess  the 
impact  of  pollution  in  the  bight,  in- 
cluding treated  and  untreated  sewage, 
industrial  outfalls,  agricultural  and 
urban  runoff,  atmospheric  pollution, 
and  dumping  that  affect  water  quality 
and  marine  life  in  the  bight.  Moreover, 
the  plan  must  present  technologies 
and  management  strategies  along  with 
their  costs,  which  will  aid  in  restora- 
tion of  the  bight. 

Within  6  months  of  enactment,  the 
Administrator  must  supply  Congress 
with  a  detailed  schedule  and  funding 
plan  for  carrying  out  restoration, 
along  with  recommendations  for  co- 
ordinating Federal.  State,  and  local 
government  programs  which  affect 
the  bight.  Within  1  year,  the  Adminis- 
trator must  transmit  to  Congress  a 
report  on  the  technological  and  eco- 
nomic feasibility  of  establishing  water 
quality  standards  for  disposal  of  mu- 
nicipal sludge  through  ocean  or  land- 
based  methods,  including  permissible 
concentrations  of  persistent  plastics, 
PCB's  microbiological  constituents, 
pathogens  and  other  potentially  harm- 
ful materials. 

The  bill  authorizes  $2  million  for  the 
first  fiscal  year,  and  $1  million  for  the 
following  fiscal  year  for  preparing  the 
plan.  In  essence,  this  means  that  an 
additional  $3  million  would  be  avail- 
able for  the  New  York  Bight,  in  addi- 
tion to  the  money  which  New  York 
and  New  Jersey  receive  under  the  na- 
tional estuary  program,  which  by  defi- 
nition must  focus  on  near  coastal 
waters. 

Mr.  President,  I  am  proud  to  cospon- 
sor this  measure  and  I  ask  that  my  col- 
leagues support  restoration  of  this  im- 
portant resources.* 


ADDI-nONAL  COSPONSORS 

S.  27 

At  the  request  of  Mr.  Moynihar.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  27.  a  bill  to  establish  the 
American  Conservation  Corps,  and  for 
other  purposes. 

S.  39 

At  the  request  of  Mr.  MoYmHAN.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 


sponsor  of  S.  39.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  450 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  were 
added  as  cosponsors  of  S.  450.  a  bill  to 
recognize  the  organization  known  as 
the  "National  Mining  Hall  of  Fame 
and  Museum." 

S.  542 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  542,  a  bill  to  recognize 
the  organization  Icnown  as  the  "Re- 
tired Enlisted  Association,  Incorporat- 
ed." 

S.  581 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  581,  a  bill  to  amend  title 
10,  United  States  Code,  to  increase  the 
combat  support  assignments  open  to 
women  in  the  Armed  Forces. 

S.  838 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  was  added  as  a  co- 
sponsor  of  S.  838,  a  bill  to  provide  fi- 
nancial assistance  to  the  States  for 
computer  education  programs,  and  for 
other  purposes. 

S.  998 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  was  added  as  a  co- 
sponsor  of  S.  998.  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act." 

S.  1006 

At  the  request  of  Mr.  Hecht.  the 
name  of  the  Senator  from  Colorado 
(Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1006.  a  bill  entitled  the  "Geother- 
mal  Steam  Act  Amendments  of  1987." 

S.  1019 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1019.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  clarify 
the  tax  exempt  treatment  of  self-in- 
sured worker's  compensation  funds. 

S.  1070 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cospyonsor  of 
S.  1070.  a  bill  to  increase  the  amount 
authorized  to  be  alloted  under  title 
XX  of  the  Social  Security  Act.         ' 

S.  1181 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  the  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  1181.  a  bill  to  amend 
the  Federal  Salary  Act  of  1967  and 
title  5  of  the  United  States  Code  to 


provide  that  the  authority  to  deter- 
mine levels  of  pay  for  administrative 
law  judges  be  transferred  to  the  Com- 
missions on  Executive,  Legislative,  and 
Judicial  Salaries. 

S.  1188 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1188.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  allow  certain  associations  of 
football  coaches  to  have  a  qualified 
pension  plan  which  includes  cash  or 
deferred  arrangement. 

S.  1199 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Stafford]  was  added  as  a 
cosponsor  of  S.  1199.  a  bill  to  prevent 
suicide  by  youth. 

S.  1203 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  S.  1203,  a  bill  to  amend 
title  22,  United  States  Code,  to  make 
unlawful  the  establishment  or  mainte- 
nance within  the  United  States  of  an 
office  of  the  Palestine  Liberation  Or- 
ganization, and  for  other  purposes. 

S.  1345 

At  the  request  of  Mr.  McConnell. 
the  names  of  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  S.  1345,  a 
bill  to  allow  the  National  Association 
of  State  Racing  Commissioners,  State 
racing  commissions  and  regulatory  au- 
thorities that  regulate  parimutuel  wa- 
gering to  receive  and  share  Federal 
Government  criminal  indentification 
records. 

S.  1365 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1365.  a  bill  to  amend  title  38. 
United  States  Code,  to  establish  pre- 
sumption of  service  connection  for  cer- 
tain diseases  of  former  prisoners  of 
war. 

S.  1366 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1366,  a  bill  to  revise  and  extend 
the  programs  of  assistance  under  title 
X  of  the  I»ublic  Health  Service  Act. 

S.  1401 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  S.  1401,  a  bill  to  restore, 
on  an  interim  basis,  certain  recently 
amended  procedures  for  determining 
the  maximum  attorney's  fees  which 
may  be  charged  for  services  performed 
before  the  Secretary  of  Health  and 
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Human  Services  tinder  the  Social  Se- 
ciirlty  Act  and  to  require  a  report  by 
the  Secretary  of  Health  and  Human 
Services  regarding  possible  improve- 
ments in  such  procedures. 

S.   1532 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Nevtwia 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  1522.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1S8T 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Statford]  was  added  as  a  cospon- 
sor of  S.  1587,  a  bill  to  authorize  the 
minting  of  commemorative  coins  to 
support  the  training  of  American  ath- 
letes participating  in  the  1988  Olympic 
games. 

S.   1673 

At  the  request  of  Mr.  Chatee.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1673,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

SENATE  JOINT  RESOLDTION  1 1 9 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsotiaga]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  119,  joint 
resolution  concerning  the  April  1986 
accident  at  the  Chernobyl  nuclear 
powerplant  in  the  Soviet  Union. 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Melcher.  the 
names  of  the  Senator  from  North 
Daliota  [Mr.  Conrad] .  the  Senator 
from  Mississippi  [Mr.  Stennis],  and 
the  Senator  from  Connecticut  [Mr. 
Dodd]  were  added  as  cosponsors  of 
Senate  "Joint  Resolution  168,  joint  res- 
olution designating  the  week  begin- 
ning October  25,  1987.  as  "National 
Adult  Immunization  Awareness 
Week." 

SENATE  JOINT  RESOLITTION  172 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  172.  joint  res- 
olution to  designate  the  period  com- 
mencing February  21,  1988,  and 
ending  February  27,  1988,  as  "National 
Visiting  Nurse  Association  Week." 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from 
Washington  (Mr.  E^^ans)  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  9,  a  concurrent  resolution 
to  provide  for  the  display  of  the  Na- 
tional League  of  Families  POW/MIA 
flag  in  the  Capitol  Rotunda. 


SENATE  RESOLUTION  34  6 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Louisiana  [Mr. 
Breaijx],  and  the  Senator  from  New 
York  [Mr.  D'Ajcato]  were  added  as  co- 
sponsors  of  Senate  Resolution  246,  a 
resolution  to  honor  Irving  Berlin  for 
the  pleasure  he  has  given  to  the  Amer- 
ican people  through  almost  a  century 
of  his  music. 


SENATE  CONCURRENT  RESOLU- 
TION 78— WELCOMING  THE 
DALAI  LAMA  OF  TIBET  ON  THE 
OCCASION  OF  HIS  VISIT  TO 
THE  UNITED  STATES 

Mr.  PELL  (for  himself  and  Mr. 
Helms)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  78 

Whereas  His  Holiness  the  Dalai  Lama  of 
Tibet  is  a  spiritual  leader  to  millions  of  Bud- 
dhists throughout  the  world,  including 
many  In  the  United  States; 

Whereas  His  Holiness  the  Dalai  Lama  has 
persistently  promoted  justice,  offered  hope 
to  the  oppressed,  and  upheld  the  rights  and 
dignity  of  all  men  and  women  regardless  of 
faith,  nationality,  or  political  views; 

Whereas  His  Holiness  the  Dalai  Lama  is  a 
world  leader  who  has  admirably  and  with 
dedication  swlvanced  the  cause  of  regional 
and  world  peace  through  adherence  to  the 
doctrine  of  nonviolence; 

Whereas  His  Holiness  the  Dalai  Lama  has. 
through  his  example,  his  teachings,  and  his 
travels,  furthered  mutual  understanding,  re- 
spect, and  unity  among  nations  and  individ- 
uals; and 

Whereas  His  Holiness  the  Dalai  Lama  will 
be  visiting  the  United  SUtes  in  September 
1987:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (House  of  Repre- 
sentatives concurring).  That  the  Senate 
welcomes  His  Holiness  the  Dalai  Lama  of 
Tibet  on  the  occasion  of  his  visit  to  the 
United  States,  commends  him  for  further- 
ing the  just  and  honorable  causes  that  he 
has  championed,  and  offers  him  the  greet- 
ings and  good  wishes  of  the  people  of  the 
United  States. 


SENATE    CONCURRENT    RESOLU- 
TION      79— EXPRESSING       SUP- 
PORT   FOR    THE    U.N.    EFFORT 
TO    END    THE    IRAN-IRAQ    WAR 
AND  END  HUMAN  RIGHTS  VIO- 
LATIONS IN  IRAN 
Mr.  KERRY  (for  himself,  Mr.  NicK- 
LES.  Mr.  Harkin,  Mr.  Grassley,  Mr. 
Ford,    Mr.    Wirth,    Mr.    Simon,    Mr. 
Adams.  Mr.  Moynihan.  Mr.  Hatfield, 
Mr.  Dixon.  Mr.  Weicker.  and  Mr.  Sar- 
BANES)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Con.  Res.  79 
Whereas  the  United  Nations  has  passed 
nine  resolutions  condemning  the  violation 
of  human  rights  In  Iran; 


Whereas  the  United  Nations  Subcommis- 
sion  on  Prevention  of  Discrimination  and 
Protection  of  Minorities  stressed  in  Resolu- 
tion 1987-12  that,  to  date,  more  than 
200,000  Iranians  have  been  imprisoned,  tor- 
tured or  executed  because  of  their  beliefs; 

Whereas  Information  on  14.000  of  those 
persons  executed  has  been  recently  pub- 
lished; 

Whereas  despite  the  persistent  requests 
over  the  past  six  years  by  the  United  Na- 
tions and  by  many  human  rights  organiza- 
tions that  the  Iranian  government  allow  a 
special  representative  of  the  United  Nations 
Security  Counsel  to  inspect  Iranian  prisons 
and  to  determine  the  true  extent  of  torture 
in  Iran,  such  requests  have  been  Ignored  by 
the  Iranian  government; 

Whereas  executions.  Including  executions 
of  children  and  members  of  religious  mi- 
norities, apparently  still  take  place  in  Iran; 

Whereas  the  Khomeini  government  forc- 
ibly dispatches  children  to  the  war  fronts; 

Whereas  the  Khomeini  government  has 
brought  the  domestic  economy  of  Iran  to 
the  brink  of  ruin  by  pouring  the  resources 
of  the  country  Into  war  making; 

Whereas  Iran  has  rejected  all  proposals  to 
end  the  seven  year  Iran-Iraq  War. 

Whereas  Iran  has  not  responded  positive- 
ly to  United  Nations  Security  Council  Reso- 
lution 598  which  calls  for  an  end  to  the 
I  ran- Iraq  War; 

Whereas  the  Khomeini  government  con- 
tinues to  attack  and  Intimidate  the  other 
countries  of  the  Persian  Gulf  region; 

Whereas  It  Is  known  that  the  Khomeini 
government  supports  terrorism  and  has 
used  hostage  taking  as  an  Instrument  of  for- 
eign policy:  Now.  therefore,  be  It 

Resolved  by  the  United  States  Senate,  the 
(House  of  Representatives  concurring).  That 
Congress- 
CD  Expresses  Its  solidarity  with  the  citi- 
zens of  Iran,  who  must  endure  war  and  un- 
precedented repression  and  extends  Its  wish 
that  the  people  of  Iran  will  soon  enjoy  an 
end  to  that  war  and  to  Internal  repression; 

(2)  Supports  an  official  U.S.  policy  of  com- 
pletely halting  the  shipment  of  any  kind  of 
armament  to  the  government  of  Iran; 

(3)  Crges  that  the  President  make  every 
effort  to  cooperate  with  the  other  nations 
of  the  United  Nations  to  bring  about  an  end 
to  government  sponsored  torture  In  Iranian 
prisons  and  to  pressure  Iran  to  permit  in- 
spection of  Iranian  prisons  by  an  Interna- 
tional delegation;  and 

(4)  Expresses  support  of  all  efforts  made 
through  the  United  Nations  Security  Coun- 
cil to  pressure  the  Khomeini  government  to 
accept  peace  and  to  end  the  carnage  caused 
by  the  seven  years  of  war. 

Mr.  KERRY.  On  behalf  of  myself 
and  several  of  my  colleagues,  I  am  sub- 
mitting a  concurrent  resolution  ex- 
pressing support  for  U.N.  efforts  to 
end  the  Iran-Iraq  war  and  condemning 
the  continued  human  rights  atrocities 
of  the  regime  of  Ayatollah  Khomeini. 

Joining  me  in  sponsoring  this  resolu- 
tion are  Senator  Don  Nickles,  Sena- 
tor Tom  Harkin.  Senator  Charles 
Grassley.  Senator  Wendell  Ford. 
Senator  Timothy  Wirth.  Senator 
Paul  Simon,  Senator  Brock  Adams. 
Senator  Patrick  Moynihan,  Senator 
Mark  Hatfield,  Senator  Alan  Dixon. 
Senator  Lowell  Weigher,  and  Senator 
Paitl  Sarbanes. 
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Mr.  President,  the  blatant  disregard 
for  human  rights  is  the  expressed 
policy  of  the  Government  of  Iran.  In 
1985,  Sa'eed  Raja'i-Khorrassani,  Aya- 
tollah Khomeini's  personal  envoy  to 
the  United  Nations,  stated  unequivo- 
cally: 

We  do  not  claim  that  we  observe  human 
rights  standards,  for  the  Bill  of  Human 
Rights  and  Its  contents  are  not  criteria  for 
us  to  judge  by  or  to  make  decisions  on  .  .  . 
We  urge  our  critics  not  to  criticize  us  for 
violating  what  we  do  not  believe  in. 

The  Universal  Declaration  of 
Human  Rights  was  one  of  the  first 
documents  of  the  global  conununity's 
response  to  the  horrors  and  barbarism 
of  the  Holocaust.  While  many  nations 
of  the  world  have  not  held  themselves 
to  the  standards  set  forth  in  the  Uni- 
versal Declaration  of  Human  Rights,  I 
do  not  recall  any  government  rejecting 
this  document  as  has  the  regime  of 
Ayatollah  Khomeini. 

While  we  recognize  Iran's  right  to 
base  its  laws  on  social,  cultural,  and  re- 
ligious traditions,  those  laws  must  be 
in  accord  with  the  human  rights  obli- 
gations that  every  nation  in  the  world 
has  to  it's  own  people. 

Those  of  us  who  are  sponsoring  this 
resolution  believe  it  is  appropriate  to 
move  forward  as  expeditiously  as  pos- 
sible with  its  passage.  As  we  are  all 
aware,  Iranian  President  All  Kha- 
mene'i  addressed  the  United  Nations 
earlier  this  week,  the  very  body  which 
promulgated  the  Universal  Declara- 
tion of  Human  Rights. 

Iran  is  among  those  nations  which 
has  ratified  the  U.N.  International 
Covenant  on  Civil  and  Political 
Rights.  To  reject  the  legitimacy  of 
basic  human  rights,  as  has  the  Kho- 
meini regime,  is  to  license  the  unre- 
strained and  imlimited  atrocities  of  a 
government  against  its  own  people. 
That  is  exactly  what  has  happened, 
and  is  continuing  to  happen  in  Iran 
today. 

The  Khomeini  regime  vehemently 
accuses  other  nations  of  promoting  vi- 
olence and  instability  in  the  Persian 
Gulf.  Yet,  this  is  the  same  regime  who 
refuses  to  abide  by  U.N.  resolutions 
calling  for  a  cease-fire  and  negotiated 
solution  to  the  Iran-Iraq  conflict,  and 
who  continues  to  wage  an  internal  war 
against  its  own  people. 

The  United  Nations  has  passed  nine 
resolutions  condemning  the  violation 
of  human  rights  in  Iran.  Yet,  Iranians 
continue  to  be  routinely  and  system- 
atically denied  even  the  most  basic 
and  fundamental  of  individual  rights: 
the  right  to  life,  to  freedom  of 
thought  and  expression,  to  religious 
and  political  beliefs,  and  the  rights  of 
security  of  person  and  property.  These 
are  the  actions  of  despots  who  must 
use  repression  to  maintain  their  elitest 
position  in  Iran. 

The  U.N.  Subcommission  on  the  Pre- 
vention of  Discrimination  and  Protec- 
tion of  Minorities  has  stressed  that 


more  than  200,000  Iranians  have  been 
imprisoned,  tortured,  or  executed  be- 
cause of  their  beliefs  or  their  opposi- 
tion to  the  Government  of  the  Ayatol- 
lah Kohmeini.  Information  has  been 
recently  published  on  14,000  of  those 
persons  executed  by  the  Khomeini 
regime.  These  executions  cannot  be 
justified  under  any  pretense  of  beliefs, 
religious  or  political.  These  executions 
amount  to  little  more  than  de  facto 
murders. 

According  to  Amnesty  International, 
executions  in  Iran  are  often  preceded 
by  no  more  than  a  summary  trial  last- 
ing but  a  few  minutes.  Amnesty  Inter- 
national knows  of  no  political  case 
before  a  Revolutionary  Court  in 
which  the  accused  has  been  allowed  to 
have  a  lawyer.  Charges  and  verdicts 
are  often  kept  secret,  and  there  is  no 
right  of  appeal.  Most  alarmingly, 
there  are  numerous  reports  of  political 
detentions  and  executions  of  children 
and  pregnant  women  in  Iran. 

Furthermore,  Iran  routinely  uses 
torture  against  prisoners.  Amnesty 
lists  beatings  on  the  feet,  floggings, 
and  hanging  by  the  arms  or  wrists  as 
common  methods  of  abuse  used  on 
prisoners  of  conscience.  There  have 
also  been  regular  reports  of  sexual 
abuse  and  mock  executions.  Such 
practices  cannot  be  defended  as  neces- 
sary under  any  rational  system  of  jus- 
tice. Iran,  today,  is  more  reminiscent 
of  Hitler's  Germany  than  a  nation 
which  follows  the  humane  teachings 
of  the  Koran. 

The  systematic  violation  of  human 
rights  in  Iran  is  not  limited  to  the 
prison  and  court  system,  but  is  inher- 
ent in  the  Government's  policies  as  it 
conducts  its  war  with  Iraq.  As  with  the 
court  system,  Iran  does  not  discrimi- 
nate by  age.  The  regime  continues  to 
dispatch  forcibly  children  to  the  war 
fronts.  Iranian  President  Ali  Kha- 
mene'i  explained  Iran's  rationale  in 
1985,  stating: 

Our  enemies  think  if  they  publicize  that 
the  Islamic  Republic  sends  youngsters  to 
the  war  fronts,  we  will  fear  the  negative 
publicity  and  will  back  down  and  stop  mobi- 
lizing youngsters  .  .  .  The  children  and  ado- 
lescents themselves  cry  and  beg  to  be  sent 
to  the  fronts. 

In  reality,  the  ayatollahs,  far  from 
being  willing  to  sacrifice  their  lives  in 
this  so-called  holy  war,  are  content  to 
send  children  to  the  war  front  to  be 
used  as  cannon  fodder. 

No  political  conditions,  including  the 
war  with  Iraq,  can  justify  such  a  bla- 
tant disregard  for  the  barbaric  human 
rights  atrocities  of  the  Khomeini 
regime. 

Over  the  past  6  years,  the  United 
Nations  and  many  other  respected 
human  rights  organizations  have  re- 
peatedly requested  that  a  special  rep- 
resentative of  the  U.N.  Security  Coim- 
cil  be  permitted  to  inspect  Iranian 
prisons  to  determine  the  extent  of  tor- 
ture used  by  the  Government  of  Iran 


against  its  own  people.  These  requests 
have  been  consistently  rejected.  The 
resolution  we  are  introducing  today, 
calls  upon  the  Government  of  Iran  to 
cooperate  with  the  United  Nations  to 
halt  the  practice  of  state-sanctioned 
torture  and  political  executions,  and 
to  open  their  prisons  to  inspection  by 
respected  international  human  rights 
organizations. 

The  resolution  also  calls  upon  Iran 
to  embrace  the  efforts  being  made  by 
the  United  Nations  to  bring  an  end  to 
the  fighting  between  Iran  and  Iraq 
and  to  make  a  good  faith  effort  to  ne- 
gotiate a  settlement  to  this  dispute.  To 
further  this  end,  our  resolution  en- 
dorses the  policy  of  our  Government 
calling  for  a  total  embargo  in  the  ship- 
ment of  arms  to  Iran. 

Finally,  in  our  resolution,  we  express 
our  solidarity  with  the  people  of  Iran, 
who  have  been  forced  to  endiu-e  count- 
less hardships  and  injustices  to  main- 
tain a  repressive  regime  in  power. 
While  the  criticisms  in  this  resolution 
are  aimed  at  the  Ayatollah  Khomei- 
ni's regime,  we  support  the  aspira- 
tions of  the  Iranian  people  in  their  ef- 
forts to  throw  off  the  yoke  of  tyranny, 
through  this  resolution,  we  are  adding 
our  angry  voices  to  those  of  the  rest  of 
the  international  community  in  ex- 
pressing our  solidarity  with  the  Irani- 
an people  themselves  who  have  the 
misfortune  to  be  ruled  by  despots. 


AMENDMENTS  SUBMITTED 


CAMPAIGN  FINANCE  REFORM 


BOREN  AMENDMENT  NO.  713 

(Ordered  to  lie  on  the  table.) 

Mr.  BOREN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  Section  313  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  striking  out  "political  party;" 
through  the  end  of  the  paragraph  and  In- 
serting in  lieu  thereof  "political  party.". 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1988  AND  1989 


WEICKER  AMENDMENT  NO.  714 
Mr.  WEICKER  proposed  an  amend- 
ment to  the  bill  (S.  1174)  to  authorize 
appropriations   for   fiscal   years   1988 
and  1989  for  military  activities  of  the 
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Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes;  as  follows: 

On  page  22,  between  lines  8  and  9.  Insert 
the  following: 

SEC  2».  COOPERATIVE  MEDICAL  RESEARCH  WHU 
THE  NATIONAL  INSTITirrES  OF 
HEALTH 

Of  the  funds  appropriated  pursuant  to 
section  201  or  otherwise  available  to  the  De- 
fense Agencies  for  research,  development, 
test,  and  evaluation,  the  SecreUry  of  De- 
fense shall  transfer  $200,000,000  of  the 
amount  available  for  fiscal  year  1988  and 
$200,000,000  of  the  amount  available  for 
fiscal  year  1989  to  the  National  Institutes  of 
Health  for  the  support  of  medical  research 
conducted  in  the  interest  of  the  health  of 
Armed  Forces  personnel. 


for  transportation  services  furnished  to 
such  beneficiary  by  the  Department  of  De- 
fense under  this  section.". 

(b)  Implementation  Requirement.— The 
Secretary  of  Defense  and  the  Administrator 
of  Veterans'  Affairs  shall  enter  into  an 
agreement  required  by  section  5011(g)  of 
title  38,  tinited  States  Code  (as  added  by 
subsection  (a)),  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 


MXJRKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  715 

(Ordered  to  lie  on  the  table.) 
Mr.  MURKOWSKI  (for  himself.  Mr. 
Cranston.  Mr.  Sibo»son.  and  Mr.  Mat- 
STTNAGA)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1174,  supra;  as  follows: 

On  page  114,  between  lines  13  and  14, 
insert  the  following: 

SBC  sit.  TRANSPORTATION  OF  CERTAIN  BENEFICI- 
ARIES OF  THE  VETERANS'  ADMINIS- 
fRATION  ON  DEPARTMENT  OF  DE- 
FENSE AEROMEDICAL  EVACUATION 
AIRCRAFT 

(a)  In  Gen«ral.— Section  5011  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

•(g)(1)  The  Secretary  of  the  Defense  and 
the  Administrator  shall  enter  into  an  agree- 
ment that  provides  for  the  transportation  of 
any  primary  beneficiary  of  the  Veterans' 
Administration  on  any  Department  of  De- 
fense aircraft  operating  under  the  aeromedi- 
cal  evacuation  system  of  the  Department  of 
Defense. 

"(2)  An  agreement  entered  into  under 
paragraph  (1)  of  this  subsection  shall  in- 
clude the  following  provisions: 

"(A)  Transportation  shall  be  furnished  to 
a  person  on  an  aircraft  referred  to  in  para- 
graph ( 1 )  of  this  subsection  only  if— 

••(1)  the  Administrator  of  Veterans'  Affairs 
notifies  the  Secretary  of  Defense  that  the 
person  needs  or  has  been  furnished  care  and 
services  in  Veterans'  Administration  medical 
facilities  and  the  Administrator  requests 
such  transportation  in  connection  with  the 
travel  of  such  person  to  or  from  the  Veter- 
ans' Administration  facility  where  the  care 
and  services  are  to  be  furnished  or  were  fur- 
nished to  such  person: 

"(ii)  there  is  space  available  for  such 
person  on  that  aircraft:  and 

'•(ill)  there  is  an  adequate  number  of  med- 
ical and  other  service  attendants  to  care  for 
all  persons  being  transported  on  such  air- 
craft. 

••(B)  The  persons  eligible  for  transporta- 
tion include  persons  located  outside  the  con- 
tinental United  States  and  persons  return- 
ing to  their  residences  outside  the  continen- 
tal United  States. 

■■(C)  A  charge  may  not  be  imposed  on  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration or  on  the  Veterans'  Administration 


McCAIN  AMENDMENT  No.  716 

(Ordered  to  lie  on  the  table.) 
Mr.  McCAIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1174,  supra;  as  follows: 

On  page  114,  between  lines  13  and  14. 
insert  the  following: 

SEC  812.  INDIAN  SUBCONTRACT  SET-ASIDE  INCEN- 
TIVE PROCRAM. 

(a)  In  General.— Chapter  141  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§2410.  Indian  subcontract  set-aside  incentive 

"(a)  In  General.— The  head  of  an  agency 
named  in  clauses  (1)  through  (4)  of  section 
2303(a)  of  this  title  shall  pay  an  amount  de- 
termined under  this  section  to  any  contrac- 
tor who  awards  to  an  Indian  organization  or 
Indian-owned  economic  enterprise  a  subcon- 
tract for  the  performance  of  any  work  for 
which  the  contractor  is  responsible  under  a 
contract  awarded  to  the  contractor  by  such 
agency.  The  amount  paid  under  this  section 
shall  be  in  addition  to  the  amount  otherwise 
payable  (without  regard  to  this  section)  to 
the  contractor  by  such  agency  under  the 
contract. 

••(b)  Calcitlation  op  Additional 
Amount.— The  additional  amount  paid  by 
the  head  of  an  agency  to  a  contractor  under 
subsection  (a)  shall  be  equal  to  5  percent  of 
the  amount  of  the  subcontract  awarded  by 
such  contractor  to  the  Indian  organization 
or  Indian-owned  economic  enterprise. 

"(c)  Annual  Reports.— Not  later  than  Oc- 
tober 10  of  each  year,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  con- 
taining the  number  and  total  amount  of  the 
subcontracts  referred  to  in  subsection  (a) 
that  were  awarded  by  contractors  referred 
to  in  such  subsection  during  the  preceding 
fiscal  year  and  the  number  and  total 
amount  of  the  payments  made  to  such  con- 
tractors under  this  section  during  such 
fiscal  year. 

"(d)  Definitions.- In  this  section,  the 
terms  'Indian  organization'  and  'Indian- 
owned  economic  enterprise'  have  the  same 
meanings  provided  for  the  terms  'organiza- 
tions' and  'economic  enterprise",  respective- 
ly, in  section  3  of  the  Indian  Financing  Act 
of  1974  (88  Stat.  77:  25  U.S.C.  1452).  ". 

(b)  Conforming  Amendment —The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"2410.  Indian  subcontract  set-aside  incen- 
Uve.". 


The  subcommittee  would  welcome 
testimony  from  State  and  local  offi- 
cials, as  well  as  interested  citizens  re- 
garding S.  1435.  to  authorize  certain 
elements  of  the  Yakima  River  Basin 
water  enhancement  project,  and  for 
other  purposes.  The  hearing  is  sched- 
uled for  October  19.  1987.  beginning  at 
10  a.m.  In  room  B  of  the  Yakima 
Valley  Visitors  and  Convention 
Bureau.  10  North  8th  Street.  Yakima. 
WA. 

For  further  information  regarding 
the  hearing,  you  may  wish  to  contact 
Russell  R.  Brown  of  the  subcommittee 
staff  at  224-2366.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Water  and  Power,  room  SD-364,  Dirk- 
sen  Senate  Office  Building,  Washing- 
ton. E>C  20510. 


NOTICE  OF  HEARING 

subcommittee  on  water  and  power 
Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  inl-^r- 
mation  of  the  Senate  and  the  public, 
the  scheduling  of  a  field  hearing 
before  the  Subconunittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  the  judiciary 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  hearing  during  the  session  of 
the  Senate  on  September  23.  1987.  on 
the  nomination  of  Rolsert  H.  Bork  to 
be  Associate  Supreme  Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  federal  services,  post 
office,  and  civil  service 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services.  Post 
Office,  and  Civil  Service.  Committee 
on  Governmental  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  23. 
1987.  to  hear  testimony  on  the  Impact 
of  the  proposed  catastrophic  health 
legislation  on  the  Federal  Employees 
Health  Benefits  Program  and  on  Fed- 
eral annuitants. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMI"rrEE  on  research  and  DEVELOPMENT 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  EJnergy  and  Natural  Resources, 
Subcommittee  on  Research  and  Devel- 
opment be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. September  23.  1987.  to  receive  tes- 
timony on  S.  1294.  to  promote  the  de- 
velopment of  technologies  which  will 
enable  fuel  cells  to  use  alternative  fuel 
cells  to  use  alternative  fuel  sources;  S. 
1295.  to  develop  a  national  policy  for 
the  utilization  of  fuel  cell  technology; 
and  S.  1296,  to  establish  a  hydrogen 
research  and  development  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commlt- 
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tee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  Sep- 
tember 23,  1987.  to  conclude  action  of 
our  response  to  the  reconciliation  in- 
structions under  the  budget  resolu- 
tion; S.  1145.  amendments  to  the 
Alaska  Native  Claims  Settlement  Act 
of  1971;  S.  1084.  and  amendment  No. 

176.  United  States  Uranium  Enrich- 
ment Act;  S.  1100.  and  amendment  No. 

177.  Uranium  Revitalization  and  Tail- 
ings Reclamation  Act  of  1987;  S.  575. 
land  conveyance  to  the  Catholic  Dio- 
cese of  Reno/Las  Vegas;  H,R.  1366,  to 
provide  for  the  transfer  of  certain 
lands  in  the  State  of  Arizona;  S.  574, 
the  Battle  Mountain  Pasture  Restora- 
tion Act  of  1987;  S.  1012.  to  Increase 
the  amount  authorized  to  be  appropri- 
ated for  property  acquisition,  restora- 
tion, and  development,  and  for  trans- 
portation, educational  and  cultural 
programs,  relating  to  the  Lowell  His- 
tfOric&l  Psrk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  environment  and  PUBLIC 

works 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Worlcs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 23.  1987.  beginning  to  mark  up 
clean  air  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  AGRICULTURAL  CREDIT 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  23,  1987,  to 
mark  up  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COBfMITTES  ON  FOREIGN  RELATIONS 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  ccwisent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  23, 
1987,  to  hold  a  brief  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARTHUR  SCHLESINGER,  JR.  DIS- 
CUSSES "THE  INTENTIONS  OF 
THE  FRAMERS"— INTERNA- 

TIONAL AFFAIRS 

•  Mr.  PELL.  Mr.  President,  the 
Center  for  Strategic  and  International 
Studies,  known  as  CSIS,  is  celebrating 
its  25th  anniversary.  Originally  estab- 
lished in  1962  as  a  part  of  Georgetown 
University,  the  center  has  been  sepa- 
rated from  Georgetown  since  July  1  of 
this  year,  functioning  as  an  Independ- 


ent, nonpartisan  policy  research  insti- 
tute. It  is  now  directed  by  Dr.  Amos  A. 
Jordan,  and  many  of  us  have  partici- 
pated in  its  programs  and  benefitted 
from  its  publications. 

On  September  15  CSIS  sponsored  a 
conference  organized  by  its  very  able 
director  of  European  studies,  Robert 
E.  Hunter,  which  was  of  particular  sig- 
nificance and  timeliness.  The  subject: 
"The  Constitution  and  Legislative-Ex- 
ecutive Relations  in  International  Af- 
fairs." Leading  off  the  conference  as 
its  first  speaker  was  Prof.  Arthur 
Schlesinger,  Jr.,  one  of  our  Nation's 
most  respected  historians  and  schol- 
ars. Professor  Schlesinger  addressed 
the  fundamental  Constitutional  issue 
of  "The  Intentions  of  the  Framers"  re- 
garding the  legislative  and  executive's 
role  in  U.S.  foreign  relations.  In  doing 
so  he  illuminated  a  number  of  key 
issues  facing  us  in  these  very  days. 

Professor  Schlesinger  states  the  fol- 
lowing general  conclusion: 

The  Framers,  in  short,  envisaged  a  part- 
nership between  Congress  and  the  President 
in  the  conduct  of  foreign  affairs  with  Con- 
gress as  the  senior  partner.  Hamilton's  com- 
ment in  the  75th  Federalist  on  the  treaty- 
making  power  applies  to  the  broad  legisla- 
tive-executive balance  in  international  af- 
fairs: "The  joint  possession  of  the  power  in 
question,  by  the  President  and  Senate, 
would  afford  a  greater  prospect  of  security 
than  the  separate  possession  of  it  by  either 
of  them. " 

He  then  adds,  drawing  on  his  own 
long  experience  in  the  conduct  of  our 
foreign  relations: 

Yet  beneath  the  exact  allocation  as  laid 
down  by  the  Framers  lies  a  deeper  principle. 
In  the  field  of  foreign  affairs  the  Constitu- 
tion commands  above  all  a  partnership  be- 
tween the  legislative  and  executive 
branches.  The  terms  of  the  partnership  may 
vary  according  to  the  pressures,  political 
and  geopolitical,  of  the  day.  That,  in  my 
view,  is  the  way  it  should  be.  The  essential 
questions  to  foreign  policy  belong  in  the  po- 
litical arena.  They  must  be  argued  6ut 
before  Congress  and  the  electorate.  The  sa- 
lient question  must  be  the  wisdom  of  the 
measures  proposed.  But,  however  the  bal- 
ance shifts,  the  partnership  must  remain. 
Neither  branch  of  government  has  a  divine 
right  to  prevail  over  the  other.  Congress 
must  understand  that  it  cannot  conduct  for- 
eign policy.  The  Presidency  must  under- 
stand that  no  foreign  policy  can  last  that  is 
not  founded  on  popular  understanding  and 
congressional  consent.  When  we  find  means 
of  making  the  partnership  real,  we  remain 
faithful  to  the  deeper  intentions  of  the 
Framers. 

Mr.  President,  these  are  wise  words, 
and  I  commend  them  to  my  colleagues 
in  all  the  branches  of  our  Govern- 
ment. They  deserve  to  l>e  read  in  their 
entirety,  and  I  ask  that  Professor 
Schlesinger's  statement  at  the  CSIS 
conference  be  printed  in  the  Record. 

The  statement  follows: 


The  Legislative-Executive  Balance  In 
International  Affairs:  T«e.  Intentions 
OF  THE  Framers 

(By  Arthur  Schlesinger,  Jr.) 

Historians,  whether  In  the  school  of  John 
Flske  or  in  the  school  of  Charles  A  Beard, 
have  been  traditionally  preoccupied  with 
the  domestic  origins  of  the  Constitution— 
the  chaos,  real  or  alleged,  of  the  Confedera- 
tion; or  the  struggle,  real  or  alleged,  be- 
tween property  and  democracy.  This  preoc- 
cupation doubtless  reflected  the  isolation- 
ism prevailing  in  the  United  States  in  the 
placid  times  when  "The  Critical  Period  in 
American  History"  and  "An  Economic  Inter- 
pretation of  the  Constitution"  were  written. 

Yet  the  men  who  wrote  the  Constitution 
did  not  live  in  placid  times.  The  nev  nation 
was  a  subversive  republican  experiment 
founded  on  principles  that  threatened  all 
the  monarchies  of  Europe.  The  achievement 
of  a  precarious  independence  offered  no 
guarantee  agains  further  attempts  to  extir- 
pate republican  principles.  Already  the  Brit- 
ish in  the  Northwest,  the  Spaniards  in  the 
South  and  Indians  everywhere  menaced  the 
new  republic.  The  Articles  of  Confederation 
gave  Congress  no  effective  pow«r  to  raise 
revenues,  enforce  treaties  create  armies  or 
wage  war.  "We  have,"  Alexander  Hamilton 
wrote  in  the  15th  Federalist,  "neither 
troops,  nor  treasury,  nor  government." 

National  Security.— The  defenselessness 
of  the  confederated  states  against  military 
attack— was  a  prime  motive  in  the  move- 
ment for  constitutional  reform. 

Foreign  trade  was  almost  as  urgent  an 
issue  in  bringing  about  the  Constitution. 
Great  Britian  excluded  the  new  nation  from 
the  West  Indies  and  discriminated  against 
American  ships  in  British  ports.  Because 
the  Articles  of  Confederation  gave  each 
state  the  power  to  conduct  its  own  trade 
policy.  Congress  could  not  enforce  commer- 
cial treaties  or  retaliate  against  Britain  by 
im[>osing  restrictions  on  British  trade.  The 
revival  of  American  trade  required  a  nation- 
al commercial  policy.  For  this  it  was  neces- 
sary to  grant  Congress  the  power  to  regu- 
late commerce.  It  was  this  issue  that  led  to 
the  Annapolis  convention  in  1786,  and  the 
Annapolis  convention  issued  the  call  to 
Philadelphia  in  1787. 

The  Philadelphia  convention,  even  if  for- 
eign policy  did  not  bulk  large  in  the  debates, 
fully  acknowledged  the  importance  of  na- 
tional security  as  a  motive  for  the  new  Con- 
stitution. In  proposing  the  Virginia  Plan, 
Edmund  Randolph  listed  the  failure  to  pro- 
vide for  national  security  as  the  first  among 
the  defects  of  the  Articles  of  Confederation 
and  inability  to  achieve  "counteraction  of 
the  commercial  regulations  of  other  na- 
tions" as  the  third.'  Hamilton  similarly  con- 
demned the  Confederation  for  deficiency  in 
"all  matters  in  which  foreigners  are  con- 
cerned." ^  Twenty-five  of  the  first  thirty 
Federalist  Papers  dealt  with  national  securi- 
ty and  foreign  relations. 

The  remedy  for  the  new  nation's  interna- 
tional vulnerabilities  was.  In  the  view  of  the 
Framers.  a  strong  central  government  em- 
powered to  create  a  standing  army  and 
navy,  to  regulate  commerce  and  to  enforce 
treaties.  The  idea,  as  Jefferson  told  Madi- 
son, should  be  "to  make  us  one  nation  as  to 


1  c  C  TansUl.  ed.  ""EKKiuments  Illustrative  of  the 
Pormation  of  the  Union  of  the  American  States 
(Washington  1927).  115. 

'  P  W  Marks  III,  ""Independence  on  Trial:  Foreign 
Affairs  and  the  Malung  of  the  Constitution""  (Baton 
Rouge,  1973),  142. 


25030 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1987 


September  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


25031 


foreign  concerns,  and  keep  us  distinct  In  do- 
mestic ones. " '  But.  given  the  separation  of 
powers,  how  should  foriegn  policy  authority 
be  distributed  In  the  new  government? 
Where  should  the  new  powers  be  located? 
Here  the  Pramers  were  unambiguous  in 
their  decisions.  The  vital  powers  in  interna- 
tional affairs  were  to  be  reserved  for  Con- 
gress. 

Article  I  of  the  new  Constitution  there- 
fore gave  Congress  not  only  the  exclusive 
appropriations  power— itself  a  potent  instru- 
ment of  control— but  the  exclusive  power  to 
declare  war.  to  raise  and  support  armies,  to 
provide  and  maintain  a  navy,  to  make  rules 
for  the  government  and  regulation  of  the 
armed  services  and  to  grant  letters  of 
marque  and  reprisal— this  last  provision  rep- 
resenting the  18th  century  equivalent  of  re- 
taliatory strikes  and  enabling  Congress  to 
authorize  limited  as  well  as  formal  war. 
Even  Hamilton,  the  convention's  foremost 
proponent  of  executive  energy,  endorsed 
this  allocation  of  powers.  His  own  plan 
would  have  given  the  Senate  "the  sole 
power  of  declaring  war."  ♦ 

Much  is  latterly  made  of  Hamilton's  state- 
ment in  the  23rd  Federalist  that  the  powers 
of  natonal  Self-defense  must  "exist  without 
limitation,  because  it  is  impossible  to  fore- 
see or  define  the  extent  and  variety  of  na- 
tional exigencies,  or  the  correspondent 
extent  and  variety  of  the  means  which  may 
be  necessary  to  satisfy  them.  The  circum- 
stances that  endanger  the  safety  of  nations 
are  Infinite,  and  for  this  reason  no  constitu- 
tional shackles  can  wisely  be  imposed  on  the 
power  to  which  the  care  of  it  is  committed. 
This  power  ought  to  be  co-extensive  with  all 
the  possible  combinations  of  such  circum- 
stances." 

"But  Hamilton  was  not  csserting  these  un- 
limited powers  for  the  Presidency,  as  care- 
less commentors  have  assumed.  He  was  as- 
serting them  for  the  national  government  as 
a  whole— that  is.  for  Congress  and  the  Presi- 
dency together.  Indeed.  Hamilton  expressly 
rejected  the  notion  that  foreign  policy  was 
the  peculiar  prerogative  of  the  President. 
•The  history  of  human  conduct,"  he  wrote 
in  the  75th  Federalist,  "does  not  warrant 
that  exalted  opinion  of  human  virtue  which 
would  make  it  wise  in  a  nation  to  commit  in- 
terest^  of  so  delicate  and  momentous  a  kind, 
as  those  which  concern  its  intercourse  with 
the  rest  of  the  world,  to  the  sole  disposal  of 
a  magistrate  created  and  circumstanced  as 
would  be  a  President  of  the  United  States." 

When  one  delegate  argued  that  the  war- 
making  power  should  be  vested  in  the  Presi- 
dent. Elbridge  Gerry  of  Massachusetts  re- 
sponded, evidently  to  general  approbation, 
that  the  "never  expected  to  hear  in  a  repub- 
lic a  motion  to  empower  the  Executive  alone 
to  declare  war."'  No  one  can  doubt  the  de- 
termination of  the  Pramers.  in  the  words  of 
James  Wilson,  to  establish  a  procedure  that 
"will  not  hurry  us  into  war.  it  Is  calculated 
to  guard  against  it.  It  will  not  be  in  the 
power  of  a  single  man,  or  a  single  body  of 
men,  to  involve  us  in  such  distress."  By 
giviiig  the  power  to  Congress.  Wilson  con- 
tinued, "We  may  draw  a  certain  conclusion 
that  nothing  but  our  national  interest  can 
draw  us  into  a  war."*  Lincoln  accurately  ex- 


pressed the  purpose  of  the  Pramers  when 
he  wrote  sixty  years  later  that  "they  re- 
solved to  so  frame  the  Constitution  that  no 
one  man  should  hold  the  power  of  bringing 
this  oppression  upon  us."^ 

National  defense  was  the  first  priorjty  in 
the  conduct  of  foreign  relations,  and  the 
Pramers  intended  to  place  It  substantially  in 
the  hands  of  Congress.  The  next  priority 
was  trade  policy.  The  Pramers  expected  the 
foreign  relations  of  the  new  republic  would 
be  primarily  commercial  rather  than  politi- 
cal in  character.  America's  '"plan  Is  com- 
merce."  as  Thomas  Paine  wrote  in 
"Common  Sense."  "and  that  well  attended 
to.  will  secure  us  the  peace  and  friendship 
of  all  Europe,  because  it  is  the  Interest  of  all 
Europe  to  have  America  as  free  port"* 
Washington  set  forth  the  policy  in  his  Pare- 
well  Address:  "The  great  rule  of  conduct  for 
us  in  regard  to  foreign  nations  is.  in  extend- 
ing our  commercial  relations  to  have  with 
them  as  little  political  connection  as  possi- 
ble." Given  the  unmistakable  priority  the 
Pramers  gave  commercial  over  political  rela- 
tions, it  is  signXicant  that  the  Constitution 
vested  control  over  this  primary  aspect  of 
foreign  policy  to  Congress,  assigning  it  the 
express  and  unqualified  power  "to  regulate 
Commerce  with  foreign  Nations." 

While  reserving  the  vital  foreign  policy 
powers  for  Congress,  the  Pramers  in  the  last 
weeks  of  the  convention  did  provide  the  ex- 
ecutive a  role  in  the  conduct  of  national  se- 
curity affairs.  The  convention  authorized 
the  President  to  receive  foreign  envoys. 
Abandoning  earlier  drafts  giving  the  Senate 
power  to  negotiate  treaties  and  appoint  am- 
bassadors, it  now  conferred  these  powers  on 
the  President,  though  he  had  to  act  with 
the  advice  and  consent  of  the  Senate.  In- 
stead of  giving  Congress  the  exclusive  power 
to  "make"  war.  as  the  draft  before  the  con- 
vention provided.  Madison  and  Gerry  moved 
to  replace  "make"  by  "declare"  in  order  to 
leave  'to  the  Executive  the  power  to  repel 
sudden  attacks."* 

The  President,  moreover,  was  constitu- 
tionally designated  commander  in  chief  of 
the  armed  services.  The  Pramers  saw  this, 
however,  as  a  ministerial  function,  not  as  an 
independent  source  of  executive  authority. 
"Of  all  the  cares  and  concerns  of  govern- 
ment." Hamilton  observed  in  the  74th  Fed- 
eralist, "the  direction  of  war  most  peculiarly 
demands  those  qualities  which  distinguish 
the  exercise  of  power  by  a  single  hand." 
Making  the  President  commander  in  chief 
not  only  made  for  military  efficiency:  it 
would  also  assure  civilian  control  of  the 
military  establishment  and  guard  against 
the  ambitions  of  overreaching  generals. 

But  Hamilton  took  care  to  say  (in  the 
69th  Federalist)  that  the  designation 
"would  amount  to  nothing  more  than  the 
supreme  command  and  direction  of  the  mili- 
tary and  naval  forces."  He  contrasted  this 
limited  assignment  with  the  power  of  the 
British  king— a  power  that,  he  said,  "'ex- 
tends to  the  declaring  of  war  and  to  the 
raising  and  regulating  of  fleets  and 
armies.— all  which,  by  the  Constitution 
under  consideration,  would  appertain  to  the 
legislature."  As  Hamilton  specified  in  pre- 
senting his  own  plan  to  the  convention,  the 
President  should  only  "have  the  direction  of 
war  when  authorized  or  begun."  ■<> 
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In  modem  times  the  commander  in  chief 
■clause  has  become  a  particular  vehicle  of  ex- 
aggerated clalnas  for  unilateral  executive  au- 
thority. Some  politicians  and  pundits  talk  as 
if  the  President  were  commander  in  chief 
not  Just  of  the  armed  forces  but  of  the 
nation.  But  the  Pramers  never  Intended  the 
commander  In  chief  clause  as  a  grant  of  in- 
dependent or  inherent  power,  nor  has  the 
Supreme  Court  ever  ruled  that  this  clause 
enlarges  presidential  power. 

In  marked  contrast  to  the  specific  grants 
of  authority  made  to  Congress,  the  Consti- 
tution contributed  little  to  presidential  au- 
thority in  foreign  affairs.  However.  Article 
II  gave  the  President  general  executive 
power,  and.  as  the  64th  and  7Sth  Federalist 
Papers  emphasized,  the  structural  charac- 
teristics of  the  Presidency— unity,  secrecy, 
decision,  despatch,  superior  sounses  of  Infor- 
mation-illustrated "the  benefits  of  the  con- 
stitutional agency  of  the  President  in  the 
conduct  of  foreign  negotiations."  Still,  it 
must  not  be  forgotten  that,  as  one  scholar 
has  put  it.  "the  delegates  assumed  that  dip- 
lomatic negotiations  per  se  would  be  rare, 
that  foreign  relations  would  be  commercial 
In  nature,  and  that  treaties  would  be 
few."  '  • 

The  Pramers.  in  short,  envisaged  a  part- 
nership between  Congress  and  the  President 
in  the  conduct  of  foreign  affairs  with  Con- 
gress as  the  senior  partner.  Hamilton's  (»mr 
ment  in  the  75th  Federalist  on  the  treaty- 
making  power  applies  to  the  broad  legisla- 
tive-executive balance  in  international  af- 
fairs: "The  joint  possession  of  the  power  in 
question,  by  the  President  and  Senate, 
would  afford  a  greater  prospect  of  security 
than  the  separate  possession  of  it  by  either 
of  them." 

StlU.  the  text  of  the  Constitution  was  too 
full  of  generality,  ambiguity,  omission  and 
overlapping  grants  of  authority  to  settle  the 
range  of  problems  arising  In  the  conduct  of 
foreign  affairs.  The  result,  as  E.S.  Corwln 
famously  put  it.  was  to  make  of  the  Consti- 
tution "an  invitation  to  struggle  for  the 
privilege  of  directing  American  foreign 
policy." "  The  struggle  began  almost  at 
once.  We  hear  much  these  days  from  Attor- 
ney General  Meese  and  Judge  Bork  about 
the  virtues  of  original  Intent.  It  can  only  be 
said  that  they  appear  more  certain  about 
the  dictates  of  original  Intent  than  the 
original  Intenders  were.  For  a  short  six 
years  after  the  Philadelphia  convention 
Madison  and  Hamilton,  who  had  helped 
frame  the  Constitution,  who  had  thereafter 
collaborated  in  writing  the  Federalist 
Papers  and  who  were  almost  uniquely  quali- 
fied to  say  what  the  sacred  document 
"really"  meant,  were  engaged  In  bitter  con- 
troversy over  the  constitutional  allocation 
of  powers  In  foreign  affairs. 

It  was  this  debate  that  moved  Justice 
Jackson  in  his  opinion  in  the  steel  seizure 
case  to  his  conclusive  refutation  of  original 
intent:  "Just  what  our  forefathers  did  envi- 
sion, or  would  have  envisaged  had  they  fore- 
seen modem  conditions,  must  be  divined 
from  materials  almost  as  enigmatic  as  the 
dreams  Joseph  was  called  upon  to  interpret 
for  Pharaoh.  A  century  and  a  half  of  parti- 
san debate  and  scholarly  speculation  yields 
no  net  result  but  only  supplies  more  or  less 
apt  quotations  from  respected  sources  on 
each  side  of  the  question. 


The  Issue  between  Hamilton  and  Madison 
was  President  Washington's  unilateral  dec- 
laration of  American  neutrality  In  the  war 
between  Great  Britain  and  Prance.  Hamil- 
ton contended  that  the  powers  of  declaring 
war  and  ratifying  treaties  bestowed  by  the 
Constitution  on  Congress  were  exceptions  to 
the  general  executive  power  vested  by  Arti- 
cle II  in  the  President  and  that  the  power  to 
proclaim  neutrality  represented  a  legitimate 
exercise  of  general  executive  i)ower.  Madi- 
son Insisted  that  Congress's  war-making 
power  must  Include  everything  necessary  to 
make  that  power  effective,  including  control 
of  neutrality  policy.  Washington  eventually 
came  more  or  less  to  Madison's  position,  and 
neutrality  became  thereafter  a  congression- 
al prerogative,  "with  unfortunate  conse- 
quences for  the  republic  In  the  1930s. 

Presidential  claims  were  more  successful 
In  other  areas.  Congress  was  not  equipped 
structurally  to  direct  many  aspects  of  for- 
eign policy.  As  Hamilton  put  it  in  the  75th 
Federalist,  "Accurate  and  comprehensive 
knowledge  of  foreign  politics;  a  steady  and 
systematic  adherence  to  the  same  views;  a 
ni(^  and  uniform  sensibility  to  national 
character;  decision,  secrecy,  and  despatch, 
are  incompatible  with  the  genius  of  a  body 
so  variable  and  so  numerous."  Even  Jeffer- 
son as  President  Washington's  first  Secre- 
tary of  State  affirmed.  "The  transaction  of 
business  with  foreign  nations  is  Executive 
altogether.""  This  is  the  meaning  of  the 
proposition  put  forward  by  John  Marshall 
In  the  House  of  Representatives  in  1799 
that  the  President  is  "the  sole  organ  of  the 
nation  In  its  external  relations,  and  its  sole 
representative  with  foreign  nations."  But 
Marshall,  as  Professors  Wormuth  and  Plr- 
mage  have  pointed  out,  never  contended 
that  "the  President's  exclusive  power  to 
communicate  with  other  nations  on  behalf 
of  the  United  States  involved  power  to  make 
foreign  policy."  >*  The  "sole  organ"  doctrine 
was  conceived  as  procedural,  not  substan- 
tive, in  character. 

Nevertheless  even  the  power  to  communi- 
cate was  capable  of  expansion.  So  the  right 
to  receive  foreign  envoys  was  soon  translat- 
ed into  the  right  to  recognize  foreign  gov- 
ernments. In  similar  fashion  the  executive 
began  his  long  process  of  encroachment  on 
the  war-making  power  confided  by  the 
fVamers  to  Congress. 

Jefferson  himaelf,  the  apostle  of  strict 
construction,  sent  a  naval  squadron  to  the 
Mediterranean  under  secret  orders  to  fight 
the  Barbary  pirates,  applied  for  congres- 
sional sanction  six  months  later  and  then 
misled  Congress  as  to  the  nature  of  the 
orders.  He  unilaterally  authorized  the  sei- 
zure of  armed  vessels  in  waters  extending  to 
the  Gulf  Stream,  engaged  in  rearmament 
without  congressional  appropriations,  with- 
held information  from  Congress  and  in- 
voked John  Locke's  dtxjtrlne  of  emergency 
prerogative  to  Justify  presidential  action 
beyond  congressional  authorization. 

Newspaper  pundits  today  like  to  cite  the 
Louisiana  Purchase  as  a  further  example  of 
unilateral  presidential  Initiative  exercised 
independently  of  Congress.  1  need  not  tell 
this  audience  how  wrong  this  idea  is.  Con- 
gress set  up  the  clamor  for  Louisiana,  con- 
firmed the  envoys  who  negotiated  the  pur- 
chase, appropriated  the  funds  for  the  pur- 
chase, ratified  the  treaty  consummating  the 
purchase  and  authorized  the  President  to 


receive  the  purchase  and  to  establish  gov- 
ernment in  the  newly  acquired  territory. 
Jefferson's  constitutional  doubts  concerned 
the  authority  of  the  national  government. 
President  and  Congress  combined,  to  annex 
new  territory.  The  Louisiana  Purchase  was 
definitely  not  an  act  of  executive  aggran- 
dizement. 

Other  early  Presidents  did  imitate  Jeffer- 
son's unilateral  initiatives.  As  Judge  Sofaer 
has  shown  in  his  magistral  work  "War.  For- 
eign Affairs  and  Constitutional  Power:  The 
Origins,"  unauthorized  presidential  adven- 
turism thrived  in  the  early  republic.  Wheth- 
er the  pattern  this  revealed  legalizes  unilat- 
eral war-making  by  modem  Presidents  is  an- 
other matter.  Sofaer's  surmise  is  that  early 
Presidents  deliberately  selected  venture- 
some agents,  deliberately  kept  their  mis- 
sions secret,  deliberately  gave  them  vague 
instructions,  deliberately  failed  either  to  ap- 
prove or  disapprove  their  constitutionally 
questionable  plans  and  deliberately  denied 
Congress  the  information  to  determine 
whether  aggressive  acts  were  authorized- 
all  precisely  because  the  Presidents  wanted 
their  men  in  the  field  to  do  things  they 
knew  lay  beyond  the  constitutional  right  to 
command.  "At  no  time,"  Sofaer  writes  of 
the  classical  period,  "did  the  executive  claim 
inherent'  power  to  initiate  military  ac- 
tions." " 

This  is  the  vital  distinction  between  early 
and  contemporary  Presidents— the  distinc- 
tion between  the  usurpation  of  power, 
which  creates  no  constitutional  precedent, 
and  the  illegitimate  expansion  of  constitu- 
tional claims.  This  distinction  is  further  il- 
lustrated in  the  case  of  two  Presidents  who 
undertook  plainly  unconstitutional  acts  In 
times  of  authentic  national  emergency 
when  the  life  of  the  nation  was  genuinely  at 
stake.  Acting  upon  Locke's  doctrine  of  emer- 
gency prerogative.  Lincoln  in  1861  and  the 
second  Roosevelt  in  1941  did  manifestly  un- 
constitutional things— actions,  as  Lincoln 
later  told  Congress,  that,  "whether  strictly 
legal  or  not,  were  ventured  upon  under 
what  appeared  to  be  a  popular  demand  and 
a  public  necessity;  trusting  then  as  now  that 
Congress  would  readily  ratify  them."  But 
neither  Lincoln  nor  Roosevelt  claimed  an  in- 
herent presidential  right  to  do  these  things. 
The  claim  of  inherent  presidential  power  is 
a  product  of  the  late  20th  century. 

One  Supreme  Court  decision  has  been  in- 
voked in  recent  days  l>oth  as  a  broader  justi- 
fication of  such  inherent  power  and  as  a  his- 
torical explanation  of  the  legislative-execu- 
tive balance,  presumably  as  understood  by 
the  Pramers.  This  is  the  celebrated  Curtiss- 
Wright  case  of  1936.  Those  who  invoke  Cur- 
tiss-Wright  have  not  read  the  decision  with 
much  care.  For  the  Court  in  Curtiss- Wright 
did  not  decide  anything  about  inherent 
presidential  power  In  the  field  of  foreign  af- 
fairs. Rather  the  contrary:  it  affirmed  the 
power  of  Congress  to  impose  arms  embargos 
and  further  affirmed  the  right  of  Congress 
to  delegate  to  the  President  power  to  insti- 
tute a  particular  embargo  if  he  found  that 
the  embargo  would  contribute  to  the  rees- 
tablishment  of  peace  between  the  warring 
countries.  The  decision,  in  short,  sanctioned 
presidential  action  within  a  framework  or- 
dained by  Congress.  It  did  not  sanction  inde- 
pendent presidential  action.  As  Justice  Jack- 
son wrote  in  the  steel  seizure  case,  Curtiss- 
Wright  "involved,  not  the  question  of  the 
President's  right  to  act  without  congression- 


al authority,  but  the  question  of  his  right  to 
act  under  and  In  accord  with  an  Act  of  Con- 
gress." 

In  writing  the  decision.  Justice  Suther- 
land faced  a  potential  embarrassment.  For 
the  yesu-  before  a  unanimous  Court  In  the 
Schechter  case  had  struck  down  the  law  es- 
tablishing the  National  Recovery  Adminis- 
tration as  an  unconstitutional  and  invalid 
delegation  of  congressional  power  to  the 
President.  It  was  therefore  necessary  for 
the  Court  in  upholding  the  presidential 
action  in  the  Curtiss-Wright  case  to  distin- 
guish delegation  in  domestic  policy  from 
delegation  in  foreign  policy.  Drawing  this 
distinction  led  Sutherland  into  a  long  and 
dubious  historical  excursion.  He  argued  that 
the  power  to  conduct  foreign  policy  did  not 
derive  from  the  Constitution  but  was  an  at- 
tribute of  sovereignty,  transferred  directly 
from  the  British  crown  to  the  new  American 
government.  He  also  gave  Marshall's  famous 
phrase  about  the  President  as  "sole  organ  of 
the  nation  in  its  external  relations"  a  sub- 
stantive interpretation,  asserting  "the  very 
delicate,  plenary  and  exclusive  power  of  the 
President  as  the  sole  organ  oX  the  federal 
government  in  the  field  of  international  re- 
lations—a power  which  does  not  require  as  a 
basis  for  its  exercise  an  act  of  Congress." 
For  these  and  other  reasons,  legislation  in 
foreign  affairs  "must  often  accord  to  the 
President  a  degree  of  discretion  and  free- 
dom from  statutory  restriction  which  would 
not  be  admissible  were  domestic  affairs 
alone  involved." 

These  views  Justice  Jackson  dismissed  as 
dicta— that  is,  as  opinions  aside  from  the 
point  to  be  decided  and  therefore  not  part 
of  the  Court's  holding.  Nor  indeed  has  the 
Court  ever  upheld  the  proposition  that  the 
President  has  an  extra-constitutional  source 
of  power  in  international  affairs.'*  The  deci- 
sion in  Curtiss-Wright  gave  the  Imperial 
Presidency  rhetorical  encouragement  but 
not  constitutional  vindication. 

My  brief  today  is  the  intentions  of  the 
FVamers,  and  I  must  leave  subsequent 
changes  in  the  legislative-executive  balance 
to  the  masterful  hands  of  Professor  Bums. 
But  I  cannot  refrain  from  noting  the  dilem- 
ma in  which  this  historical  recital  places  an 
administration  fervently  devoted  to  what 
the  Attorney  General  has  called  "the  Juris- 
prudence of  Original  Intention."  "  For  no 
one  can  doubt  that  the  original  Intent  of 
the  Pramers  was  to  deny  the  executive 
branch  of  government  the  power  to  bring 
the  country  into  war.  Their  original  intent 
was,  beyond  any  conceivable  or  arguable 
question,  to  reject  the  heresy  that  foreign 
policy  was  the  private  preserve  and  property 
of  the  President.  So  far  as  presidential 
power  in  war-making  and  in  foreign  policy 
generally  are  concerned,  the  Attorney  Gen- 
eral's adnunistration.  like  most  administra- 
tions over  the  last  forty  years,  denies,  repu- 
diates and  tramples  on  the  original  intent  of 
the  Pramers.  Whatever  happened  to  the  At- 
torney General's  passion  for  original  intent 
when  his  President,  without  congressional 
authorization,  initiated  military  action  in 
Grenada.  Let>anon.  Libya  and  the  Persian 
Gulf? 

This  should  trouble  the  doughty  champi- 
on of  the  Jurisprudence  on  Original  Inten- 


■■  Marks.  ""Independence  on  Trial.""  155. 
'» E.S.    Corwln,     "The     President:    Office 
Powers'-  (New  York.  1940).  200. 


and 


'■  34  April  1790.  "The  Complete  Jefferson."  S.K. 
Padover.  ed.  (New  York.  1943).  138-139. 

X  Wormuth  and  Pirmace.  "To  Chain  the  Dog  of 
War."  181-183. 


'•  AJ5.  Sofaer.  ""War.  Foreign  Affairs  and  Consti- 
tuUooal  Power  The  Origins"  (Cambridge,  Mass.. 
1978),  S77-S79. 


'•See  CJL  Lofgrcn.  "United  SUtes  v.  CXirtiss- 
Wright  Ebcport  Corporation:  An  Historical  Reas- 
sessment." 83  '"Yale  Law  Journal"  (1973)  and  the 
discuffiion  in  Wormuth  and  Firmace.  "To  Chain  the 
Dog  of  War."  180-183,  206-211. 

■^  Edwin  Meese.  Address  before  the  American  Bar 
Association.  9  July  1985  (mimeographed).  IS. 
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tion.  but  I  doubt  that  it  does.  Fortunately 
the  Attorney  General  does  not  believe  In 
original  intent  as  a  neutral  principle  to  be 
applied  impartially  across  the  board.  He  in- 
vokes it  only  when  it  promotes  the  purposes 
of  the  administration  he  serves.  Still  I  do 
not  think  it  unfair  to  ask  the  paladins  of 
original  intent  either  to  apply  it  to  foreign 
policy  and  the  war-making  power  or  to  shut 
up  about  it  altogether. 

Nor,  I  must  confess,  does  the  administra- 
tion's departure  from  original  intent  trouble 
me  on  constitutional  grounds.  As  one  who 
agrees  with  Woodrow  Wilson  that  the  Con- 
stitution is  "the  vehicle  of  a  nation's  life," 
and  that  its  meaning  is  determined  "not  by 
the  original  intentions  of  those  who  drew 
the  paper,  but  by  the  exigencies  and  the 
new  aspects  of  life  itself,"  '•  I  am  prepared 
for  a  modulation  and  adjustment  of  the 
Constitution  in  response  to  the  perceived 
and  imperative  needs  of  the  day— always 
within  the  framework  of  basic  constitution- 
al principles.  As  Justice  Holmes  put  it  in 
Missouri  v.  Holland,  the  words  of  the  Con- 
stitution "have  called  into  life  a  being  the 
development  of  which  cou!d  not  have  been 
foreseen  by  the  most  gifted  of  its  beget- 
ters. .  .  .  The  qase  before  us  must  be  consid- 
ered in  the  light  of  our  whole  experience 
and  not  merely  in  that  of  what  was  said  a 
hundred  years  ago." 

We  ca^  agree.  I  think,  first,  that  the  origi- 
nal intent  of  the  Pramers  on  the  legislative- 
executive  balance  in  international  affairs,  is 
clear  and  indisputable  and.  second,  that  this 
original  intent  has  never  effectively  con- 
trolled policy  almost  from  the  start  of  the 
republic  and  has  been  explicitly  repudiated 
by  most  Presidents  since  President  Tru- 
man's decision  to  go  into  Korea  without 
congressional  authorization  in  1950. 

Yet  beneath  the  exact  allocation  as  laid 
down  by  the  Pramers  lies  a  deeper  principle. 
In  the  field  of  foreign  affairs  the  Constitu- 
tion commands  above  all  a  partnership  be- 
tween the  legislative  and  executive 
branches.  The  terms  of  the  partnership  may 
vary  according  to  the  pressures,  political 
and  geopolitical,  of  the  day.  That,  in  my 
view,  is  the  way  it  should  be.  The  essential 
questions  of  foreign  policy  belong  In  the  po- 
litical arena.  They  must  be  argued  out 
before  Congress  and  the  electorate.  The  sa- 
lient question  must  be  the  wisdom  of  the 
measures  proposed.  But,  however,  the  bal- 
ance shifts,  the  partnership  must  remain. 
Neither  branch  of  government  has  a  divine 
right  to  prevail  over  the  other.  Congress 
must  understand  that  it  cannot  conduct  for- 
eign policy.  The  Presidency  must  under- 
stand that  no  foreign  policy  can  last  that  is 
not  founded  on  popular  understanding  and 
congressional  consent.  When  we  find  means 
of  making  the  partnership  real,  we  remain 
faithful  to  the  deeper  intentions  of  the 
Pramers. 

In  the  end  the  nature  of  the  balance  is  a 
political  question.  "If  the  people  ever  let 
command  of  the  war  power  fall  Into  Irre- 
sponsible and  unscrupulous  hands,"  Justice 
Jackson  reminded  us  in  the  Korematsu 
case,"  the  courts  wield  no  power  equal  to  its 
restraint.  The  chief  restraint  upon  those 
who  command  the  physical  forces  of  the 
country,  in  the  future  as  in  the  past,  must 
be  their  responsibility- to  the  politicaU  judg- 
ments of  their  contemporaries  and  to  the 
moral  judgments  of  history."* 


"Woodrow  Wilson.  "Constitutional  Government 
in  the  United  SUtes"  (New  York.  1908).  157. 192. 


FREE  TRADE?  WHY  ONLY  THE 
UNITED  STATES? 

•  Mr.  HEINZ.  Mr.  President,  lately,  it 
seems  that  many  people  have  been 
striving  to  downplay  the  role  that  the 
decline  of  manufacturing  has  had  on 
the  U.S.  trade  deficit  in  as  many  vari- 
ous ways  as  possible.  They  argue  that 
the  U.S.  service  sector  Is  growing,  so 
we  do  not  need  increased  manufactur- 
ing. Or  they  argue  that  we  can  export 
high  technology  and  information-in- 
tensive goods  Instead  of  traditional 
manufactured  ones,  and  still  maintain 
our  competitive  edge.  It  Is  this  latter 
argtiment  which  is  quite  forcefully  re- 
jected In  a  recent  article  in  Forbes 
magazine  entitled,  "Does  Anyone 
Really  Believe  in  Free  Trade?" 

This  article  examines  the  Brazilian 
Government's  role  in  the  development 
of  its  nascent  computer  Industry  in 
the  early  1980's  and  shows  that  the 
Government  was  very  active  In  pro- 
tecting and  encouraging  Its  growth. 
Not  only  did  the  Brazilians  outlaw  the 
domestic  production  of  computers  by 
non-Brazlllan  firms,  but  they  also 
passed  the  1984  Informatlca  Law, 
which,  "In  effect,  legalizes  stealing— so 
long  as  the  victims  are  U.S.  technology 
exporters."  says  the  author.  Brazilian 
companies  can  hire  United  States  edu- 
cated engineers,  buy  and  copy  expen- 
sively developed  and  produced  high 
technology,  and  then  make  inexpen- 
sive copies  which  they  export  back  to 
the  United  States.  This  obviously  un- 
dermines the  U.S.  computer  Industry, 
since  its  knowledge  and  product  devel- 
opment are  Its  most  valuable  re- 
sources. 

I  bring  this  article  to  Senators'  at- 
tention because  It  uses  the  example  of 
Brazil  to  make  an  argument  I  have 
been  making  for  some  time— that  free 
trade  is  In  everybody's  Interest  as  a 
global  concept,  but  that  happy  state 
will  not  be  reached  simply  by  the 
United  States  accepting  more  imports. 
Rather  achieving  It  will  likely  demand 
some  hard-nosed  tactics.  This  article 
clearly  presents  a  good  example  of 
why  our  trade  balance  problems  must 
be  confronted  not  simply  with  a  weak- 
ening dollar,  but  with  a  comprehensive 
trade  policy  that  employs  carefully 
thought-out  tactics  to  achieve  its  ob- 
jectives, such  as  is  found  in  the  trade 
bill  recently  passed  by  the  Senate. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 
Does  Anyone  Really  Believe  in  Free 
Trade? 
(By  Norman  Gail) 

Never  mind  if  the  U.S.  loses  its  manufac- 
turing skills,  we'll  just  import  manufactured 
goods  and  pay  for  them  by  exporting  high 
technology  and  knowledge-oriented  prod- 
ucts. Steel  in.  software  out.  Autos  in.  micro- 
chips out. 

That's  a  comforting  theory  held  by  a  lot 
of  people.  Is  It  workable?  Increasingly  It 
looks  as  if  it  is  not  workable.  The  whole  con- 


cept is  being  seriously  undermined  as  U-S. 
innovations  in  technology  are  adopted  not 
only  by  Japan  but  also  by  such  fast-develop- 
ing countries  as  South  Korea,  Brazil. 
Taiwan,  even  India. 

While  these  countries  are  more  than 
happy  to  sell  us  manufactured  goods,  they 
closely  control  their  own  imports  of  technol- 
ogy goods  they  buy  from  us.  Exports  of 
computers  and  otiier  high-technology  prod- 
ucts from  the  U.S.  are  still  huge,  but  the 
long-term  prospects  are  in  question.  In  areas 
of  medium  technology,  mini-computers  in 
particular,  developing  countries  are  adapt- 
ing or  stealing  U.S.  technology  or  licensing 
it  cheaply  to  manufacture  on  their  own. 
Many  of  the  resulting  products  are  flcKxiing 
right  back  into  the  U.S. 

The  Japanese  develot>ed  this  policy  to  a 
fine  art:  Protect  your  home  market  and 
then,  as  costs  decline  with  volume,  manufac- 
ture for  export  at  smaJl  marginal  cost.  A 
good  many  developing  countries  have  adopt- 
ed the  Japanese  technique. 

Against  such  deliberate  manipulation  of 
markets,  what  avails  such  a  puny  weapon  as 
currency  devaluation?  Whether  the  dollar  is 
cheap  or  dear  is  almost  irrelevant.  Free 
trade  is  something  we  all  believe  in  until  it 
clashes  with  what  we  regard  as  vital  nation- 
al economic  interests. 

These  are  the  broad  trends.  Now  meet 
Touma  Makdassi  Ellas,  41.  an  engineer  bom 
in  Aleppo.  Syria.  Ellas  has  a  master's  degree 
in  computer  science  from  San  Jose  State,  in 
Silicon  Valley,  and  a  doctorate  from  Cran- 
field  Institute  of  Technology  in  England. 
Grounded  in  European  and  U.S.  technology. 
Elias  is  now  a  Brazilian. 

His  company.  Microtec.  Is  Brazil's  first 
and  biggest  producer  of  personal  computers. 
Elias  came  to  Sao  Paulo  eight  years  ago  to 
teach  night  classes  in  engineering.  In  1982 
the  Brazilian  government  banned  imports  of 
small  computers.  Seizing  the  opportunity. 
Elias  started  making  the  machines  In  the 
basement  of  a  supermarket  in  the  industrial 
suburb  of  Diadema. 

Technology?  "We  worked  from  IBM  tech- 
nical manuals."  Ellas  told  Forbes."  We  had 
a  product  on  the  market  by  1983.  We  start- 
ed making  20  machines  a  month.  Soon  we'll 
be  making  2.400.  Now  my  brother  may  be 
Joining  our  firm.  He's  a  graduate  of  the 
Sloan  School  of  Management  at  MIT.  He's 
been  managing  an  investment  company  in 
Dubai,  in  the  Persian  Gulf,  but  we  need  him 
here.  Brazil  is  one  of  the  world's  fastest- 
growing  computer  markets." 

There  you  have  it  in  a  nutshell:  foreign- 
ers, some  of  them  U.S.-educated.  copying- 
stealing,  to  be  blunt— U.S.  technology  and 
reproducing  it  with  protection  from  their 
own  governments.  An  isolated  development? 
No.  this  is  the  rule,  not  the  exception.  In 
much  of  the  world.  How.  under  such  circum- 
stances, can  the  U.S.  expect  to  reap  the 
fruits  of  its  own  science  and  technology? 

Time  was  when  teclinology  spread  slowly. 
Communications  were  sluggish  and  nations 
went  to  great  lengths  to  keep  technological 
innovations  secret.  In  northern  Italy  300 
years  ago.  stealing  or  disclosing  the  secrets 
of  silk-spinning  machinery  was  a  crime  pun- 
ishable by  death.  The  machines  were  repro- 
duced in  England  by  John  Lombe  only  after 
he  spent  two  years  at  risky  industrial  espio- 
nage in  Italy.  At  the  height  of  the  Industri- 
al Revolution.  Britain  protected  its  own  su- 
premacy in  textile  manufacture  through 
laws  banning  both  exports  of  machines  and 
emigration  of  men  who  Imew  how  to  build 
and  run  them. 
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These  embargoes  on  the  export  of  tech- 
nology were  eventually  breached.  France 
sent  industrial  spies  to  England  and  paid 
huge  sums  to  get  British  mechanics  to  emi- 
grate. By  18—  there  were  some  2,000  British 
technicians  on  the  European  continent, 
building  machines  and  training  a  new  gen- 
eration of  technicians.  A  young  British  ap- 
prentice. Samuel  Slater,  memorized  the 
design  of  the  spinning  frame  and  migrated 
to  the  U.S.  in  1789.  later  establishing  a  tex- 
tile factory  In  Pawtucket.  R.I.  So,  in  the 
end,  the  technology  became  commonplace, 
but  it  took  decades,  and,  in  the  meantime, 
England  was  profiting  handsomely  from  its 
pioneering. 

Not  so  today,  when  30%  of  the  students  at 
MIT  are  foreigners,  many  destined  to  return 
to  their  native  lands  and  apply  what  they 
learn  of  U.S.  technology.  What  once  was 
forbidden,  today  is  encouraged.  Come  share 
our  knowledge. 

Consider  the  (jase  of  Lisiong  Shu  Lee,  bom 
in  Canton,  China  in  1949.  raised  in  Rio  de 
Janeiro,  now  product  planning  manager  for 
SID  Informatlca.  one  of  Brazil's  big  three 
computer  companies.  Like  many  leading 
Brazilian  computer  technicians.  Lee  is  an 
engineering  graduate  of  the  Brazilian  air 
force's  prestigious  Aerospace  Technical  In- 
stitute near  S&o  Paulo.  Bom  in  China, 
raised  in  Brazil,  educated  in  the  U.S.  "When 
I  was  only  24,"  Lee  says,  "I  was  sent  to  the 
U.S.  to  debug  and  officially  approve  the 
software  for  the  Landsat  satellite  surveys 
devised  by  Bendix  Aerospace,"  Lee  later 
worked  eight  years  with  Digital  Equip- 
ment's Brazilian  subsidiary. 

Like  Mlcrotec's  Elias,  Lee  had  learned 
most  of  what  he  knew  from  the  Americans. 
In  teaching  this  pair— and  tens  of  thousands 
like  them— U.S.  industry  and  the  U.S.  aca- 
demics created  potential  competitors  who 
knew  most  of  what  the  Americans  had  pain- 
fully and  exi)ensively  learned.  Theft?  No. 
Technology  transfer?  Yes. 

In  Brazil  over  the  past  few  years,  the 
Syrian-bom.  U.S.-educated  Elias  played  cat- 
and-mouse  with  lawyers  representing  IBM 
and  Mircrosoft  over  complaints  that  Micro- 
tec  and  other  Brazilian  personal  computer 
makers  have  been  plagiarizing  IBM's  BIOS 
microcode  and  Microsoft's  MS-DOS  oper- 
ational software  used  in  the  IBM  PC.  The 
case  was  settled  out  of  court.  Brazilian  man- 
ufacturers claimed  their  products  are  differ- 
ent enough  from  the  original  to  withstand 
accusations  of  copyright  theft. 

Where  theft  and  copying  are  not  directly 
involved  in  the  process  of  technology  trans- 
fer, developing  countries  find  ways  to  get 
U.S.  technology  on  terms  that  suit  them. 
They  get  it  cheaply.  Before  President  Jos6 
Samey  departed  for  his  September  visit  to 
Washington,  the  Brazilian  government  tried 
to  ease  diplomatic  tensions  by  suinouncing 
approval  of  IBM's  plans  to  expand  the  prod- 
uct line  of  its  assembly/test  plant  near  Sao 
Paulo.  IBM  will  invest  $70  million  to  devel- 
op Brazilian  capacity  for  producing  the  5-gi- 
gabyte  3380  head  disk  assembly  (HDA). 

Ah.  but  there  is  a  tradeoff  involved  in  the 
seeming  concession  by  the  Brazilians.  The 
tradeoff  is  that  IBM's  expansion  will  greatly 
improve  the  technical  capabilities  of  local 
parts  suppliers  to  make  a  wider  range  of 
more  sophisticated  products.  About  a  third 
of  the  key  components  in  IBM's  HDA  cata- 
log will  be  imparted,  but  Brazilian  suppliers 
wUI  get  help  in  providing  the  rest,  some  in- 
volving fairly  advanced  tectuiologies. 

But  does  what  happens  in  Brazil  matter 
all  that  much?  Brazil,  after  all,  is  a  relative- 
ly poor  country  and  accounts  for  a  mere  $3 


billion  in  the  U.S.  $160  billion  negative 
trade  balance.  Brazil  matters  very  much. 
For  one  thing,  what  happens  there  happens 
in  similar  ways  in  other  developing  coun- 
tries—and some  developed  ones  as  well. 
Brazil,  moreover,  is  fast  adapting  to  the 
computer  age.  The  Brazilian  computer  in- 
dustry employs  over  100,000  people.  It  in- 
cludes everything  from  the  gray  market  of 
S&o  Paulo's  Boca  de  Lixo  district  to  the 
highly  profitable  overseas  subsidiaries  of 
IBM  and  Unisys.  Both  subsidiaries  have 
been  operating  in  Brazil  for  more  than  six 
decides  and,  for  the  time  being,  have  been 
profiting  from  Brazil's  closed-market  poli- 
cies. It  includes  many  manufacturer/assem- 
blers of  micro-  and  minicomputers  and  of 
peripherals.  Companies  also  are  appearing 
that  supply  such  parts  as  step  motors  for 
printers  and  disk  drives,  encoders,  multilay- 
er circuit  boards,  high-resolution  monitors, 
plotters  and  digitizers.  The  Brazilian  market 
is  bristling  with  new  computer  publications: 
two  weekly  newspapers,  ten  magazines  and 
special  sections  of  daily  newspapers. 

Brazil  is  only  a  few  years  into  the  comput- 
er age.  Its  per  capita  consumption  of  micro- 
chips works  out  to  only  about  $1.40  per 
capita  among  its  140  million  inhabitants,  vs. 
$100  in  Japan,  $43  in  the  U.S.  and  about  $6 
in  South  Korea.  But  given  the  potential  size 
of  the  market  and  Brazil's  rapid  industriali- 
zation, it  could  one  day  absorb  more  person- 
al computers  than  Prance  or  West  Germa- 
ny. 

The  point  is  simply  this:  In  their  natural 
zeal  to  make  Brazil  a  modem  nation  rather 
than  a  drawer  of  water  and  hewer  of  wood, 
its  leaders  are  determined  to  develop  high- 
technology  industry,  whether  they  must 
beg,  borrower  of  steal  the  means.  Failing  to 
develop  high-technoloe;y  industry  would  be 
to  court  disaster  in  a  country  where  millions 
go  hungry.  But  in  doing  what  they  must, 
the  leaders  of  Brazil  and  other  developing 
countries  run  strongly  counter  to  the  eco- 
nomic interests  of  the  U.S. 

Because  of  these  nationalistic  policies,  for- 
eign-owned firms  are  banned  from  compet- 
ing in  Brazil's  personal  computer  and  mini- 
computer market.  Brazil's  computer  indus- 
try is  not  high  tech.  if  that  means  being 
near  the  cutting  edge  of  worldviride  techno- 
logical advance.  But  it  does  show  the  ability 
of  Brazilian  businessmen  and  technicians  to 
shop  for  and  absorb  standard  technology, 
without  paying  development  costs.  In  com- 
puters, where  knowledge  is  the  most  expen- 
sive comtwnent,  it  becomes  cheap  to  manu- 
facture if  you  get  the  knowledge  free  or 
almost  free.  The  U.S.  develops,  Brazil  copies 
andapplies.  There  are  perhaps  a  dozen  Bra- 
zils today. 

"We're  a  late  entry  and  pick  the  best  tech- 
nology," says  Ronald  Leal,  36,  co-owner  of 
Comicro,  a  CAD/CAM  equipment  and  con- 
sulting firm.  "We  don't  waste  money  on 
things  that  don't  work.  In  1983  we  saw  a 
market  here  for  CAD/CAM  done  with 
microcomputers.  We  shopped  around  the 
States  and  made  a  deal  with  T&W  Systems, 
a  $10  million  California  company  that  has 
18%  of  the  U.S.  CAD/CAM  market.  T&W 
helped  us  a  lot.  We  sent  people  to  train  and 
they  came  to  teach  us." 

Comicro  learned  fast.  Says  Leal:  "We  de- 
veloped new  software  applications  that 
we're  now  exporting  to  T&W." 

Brazil  exporting  computer  designs  to  the 
U.S.?  Only  five  years  after  IBM  began  creat- 
ing a  mass  market  for  the  personal  comput- 
er, the  U.S.  home  market  is  being  invaded 
by  foreign  products — of  which  Comicro's  are 
only  a  tiny  part.  Technological  secrets 
scarcely  exist  today. 


Aren't  the  Brazilians  and  the  others 
simply  doing  what  the  U.S.  did  a  century 
and  a  half  SLgo— protecting  its  Infant  indus- 
tries? 

If  that  were  all.  the  situation  might  not  be 
so  serious  for  the  U.S.  But  pick  up  any  U.S. 
newspaper  these  days  and  count  the  adver- 
tisements for  Asian-made  personal  comput- 
ers claiming  to  be  the  equivalent  of  the  IBM 
PC  but  selling  at  maybe  two-thirds  of  IBM's 
price. 

According  to  Dataquest.  a  market  re- 
search firm,  Asian  suppliers  will  produce 
nearly  4.5  million  personal  computers  this 
year.  At  that  rate,  they  should  capture  one- 
third  of  the  world  market  by  next  year. 
Taiwan  now  is  exporting  60,000  personal 
computer  motherboards  and  systems 
monthly,  90%  of  which  are  IBM-compatible. 
Of  these.  70%  go  to  the  U.S.  and  most  of  the 
rest  to  Europe.  Korea.  Hong  Kong  and 
Singapore  together  ship  another  20,000 
each  month. 

Dataquest  says  it  takes  only  three  weeks 
after  a  new  U.S.  made  product  is  Introduced 
before  it  is  copied,  manufactured  and 
shipped  back  to  the  U.S.  from  Asia. 

Thus  the  U.S.  bears  the  development  costs 
while  foreigners  try  to  cream  off  the  market 
before  the  development  costs  can  be  re- 
couped. That  is  the  big  danger.  The  days 
when  a  person  could  be  executed  for  indus- 
trial espionage  are  gone. 

President  Reagan  recently  warned  that 
the  U.S.  is  being  victimized  by  the  interna- 
tional theft  of  American  creativity.  Too 
many  coimtries  turn  a  blind  eye  when  their 
citizens  violate  patent  and  copyright  laws. 
In  1985-86  U.S.  diplomats  successfully  pres- 
sured Korea.  Singapore.  Malaysia.  Taiwan, 
Hong  Kong  and  Thailand  to  pass  or  at  least 
to  draft  legislation  enforcing  patents  and 
copyrights  more  strictly.  Brazil  is  a  major 
holdout. 

The  difficulties  between  Brazil  and  the 
U.S.  over  computers  crystallized  in  the  1984 
Informatlca  law,  which  Brazil's  Congress 
passed  overwhelmingly  near  the  end  of  two 
decades  of  military  rule.  The  law,  in  effect, 
legalizes  stealing— so  long  as  the  victims  are 
U.S.  technology  exporters.  Complains  the 
head  of  a  leading  multinational  whose  busi- 
ness has  been  curtailed  under  the  new  law: 
"They  want  our  technology  but  want  to  kill 
our  operations.  This  whole  show  is  spon- 
sored by  a  handful  of  sharp  businessmen 
with  connections  in  Brasilia  who  are  making 
piles  of  money  from  their  nationalism." 

The  new  law  formally  reserved  the  Brazil- 
ian micro-  and  minicomputer  market  for 
wholly  owned  Brazilian  firms.  It  allowed 
wholly  owned  subsidiaries  of  foreign  compa- 
nies—IBM and  Unisys— to  continue  import- 
ing, assembling  and  selling  mainframes,  but 
not  out  of  any  sense  of  fairness.  It  was 
simply  that  Brazilian  companies  were 
unable  to  take  over  that  end  of  the  business. 

Under  the  law.  Joint  ventures  with  foreign 
firms  were  allowed  only  if  Brazilians  owned 
70%  of  the  stock  and  had  "technological 
control"  and  "decision  control." 

The  main  instruments  for  implementing 
this  policy  were  tax  incentives  and  licensing 
of  imports  of  foreign  hardware  and  know- 
how,  all  to  be  approved  by  the  secretariat  of 
information  [SEIl. 

In  1981  Brazil's  then-military  government 
decreed  that  SEI  would  control  the  comput- 
er and  semiconductor  industries  and  imports 
of  any  and  all  equipment  containing  chips. 
The  implications  are  especially  ominous  for 
U.S.  interests;  Brazil's  SEI  is  modeled,  quite 
openly,  on  Japan's  notorious  Ministry  of 
International   Trade    &    Industry    (MITI). 
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Brazil's  computer  policy  today  follows  the 
line  of  a  mid-Ptftles  report  by  MITI's  Re- 
search Committee  on  the  Computer. 

In  the  1950s  and  1960s  MITI  used  Japan's 
tight  foreign  exchange  controls  to  ward  off 
what  its  nationalist  superbureaucrat  of  the 
day.  Shigeru  Sahashi  called  "the  invasion  of 
American  capital. "  In  long  and  bitter  negoti- 
ations in  the  late  PUtles.  Sahashi  told  IBM 
executives:  "We  will  take  every  measure  to 
obstruct  the  success  of  your  business  unless 
you  license  IBM  patente  to  Japanese  firms 
and  charge  them  no  more  than  5%  royalty." 
In  the  end,  IBM  agreed  to  sell  its  patents 
and  accept  MITI's  administrative  guidance 
on  how  many  computers  it  could  market  in 
Japan.  How  many  Japanese  products  would 
be  sold  in  the  U.S.  today  If  this  country  had 
imposed  similar  demands  on  the  Japanese? 

Some  U.S.  economists  are  describing  the 
result  of  the  Japanese  policy  as  the  "home 
market  effect. "  They  mean  that  protection- 
Ism  in  the  home  market  tends  to  create  an 
export  capability  at  low  marginal  cost. 

"Home  market  protection  by  one  country 
sharply  raises  its  firms'  market  share 
abroad, "  says  MIT's  Paul  Krugman.  report- 
ing the  results  of  computer  simulations  of 
international  competition  in  high  technolo- 
gy. "Perhaps  even  more  surprising,  this 
export  success  is  not  purchased  at  the  ex- 
pense of  domestic  consumers.  Hom4  market 
protection  lowers  the  price  at  home  while 
raising  it  abroad." 

Brazil  surely  has  similar  intentions.  IBM 
and  other  U.S.  computer  companies  are 
transferring  technology  to  Brazil  as  never 
before. 

The  Brazilians  may  have  grasped  a  reality 
that  the  U.S.  has  been  unable  politlcaUy  to 
address:  that  while  there  is  no  way  to  check 
the  fast  dissemination  of  technology  today, 
the  real  prize  in  the  world  economy  is  a 
large  and  viable  national  market— a  market 
big  enough  to  support  economies  of  scale 
and  economies  of  specialization.  In  short, 
while  a  country  can  no  longer  protect  its 
technology  effectively,  it  can  still  put  a 
price  on  access  to  its  market.  As  owner  of 
the  world's  largest  and  most  versatile 
market,  the  U.S.  has  unused  power. 

Taiwan,  Korea.  Hong  Kong  and  Singa- 
pore, lacking  large  internal  markets,  could 
develop  only  because  they  had  easy  and 
cheap  access  to  the  rich  U.S.  market. 

Why  doesn't  the  U.S.  reciprocate?  The 
Reagan  Administration  has  threatened  to 
restrict  imports  of  Brazilian  exports  to  the 
UJS.  by  Dec.  31  if  Brazil  doesn't  1)  protect 
software  with  new  copyright  legislation.  2) 
allow  more  joint  ventures  with  foreign 
firms,  and  3)  publish  explicit  rules  curtail- 
ing SEI's  arbitrary  behavior. 

But  the  Brazilians  are  hardly  trembling  in 
their  boots.  Brazilian  officials  hint  that  if 
BrazUian  exports  to  the  U.S.  are  curbed, 
Brazil  won't  be  able  to  earn  enough  dollars 
to  service  its  crushing  external  debt.  Diplo- 
mats of  both  countries  want  to  avoid  a 
showdown,  so  they  keep  talking.  And  while 
they  talk,  the  Brazilians  do  what  they 
please. 

n.S.  Customs  has  responded  to  manufac- 
turers' complaints  by  stopping  pirated  prod- 
ucts at  the  border.  But  the  Taiwanese  now 
have  such  cost  advantages  that  they  can 
easily  afford  to  license  technology  that  they 
have  already  copied.  The  Koreans  are  more 
scrupulous,  but  pirated  technology  not  reex- 
ported to  the  U.S.  is  very  hard  to  control. 

More  than  three  years  ago  Edson  de 
Castro,  president  of  Data  General,  told  a 
Commerce  Department  panel  that  foreign 
nations'   computer   policies   "threaten   the 


structure  and  future  of  the  U.S.  computer 
industry."  De  Castro  explained  why:  "U.S. 
computer  companies  are  reliant  on  interna- 
tional business  and  derive  a  substantial  por- 
tion of  revenues  from  exports.  Because  of 
the  rapid  pace  of  technological  develop- 
ment, the  Industry  is  capital  intensive. 
Growth  and  development  rely  heavily  on  an 
exi>anding  revenue  base.  This  can  only  come 
from  full  participation  in  established  and 
developing  global  markets.  Reliance  upon 
domestic  markets  is  not  enough." 

Yet  after  resisting  the  Brazilian  govern- 
ment's demands  for  a  decade,  de  Castro's 
Data  General  is  selling  technology  for  its 
Eclipse  supermini  to  Cobra,  the  ailing  gov- 
ernment computer  company.  Other  U.S. 
computer  manufacturers  are  following  suit. 

Hewlett-Packard,  in  Brazil  since  1967  with 
a  wholly  owned  subsidiary  to  import  and 
service  the  company's  products,  has  just 
shifted  its  business  into  partnership  with 
lochpe.  a  Brazilian  industrial  and  finance 
group.  A  new  firm,  Tesis,  100%  Brazilian- 
owned,  will  make  HP  calculators  and  mini- 
computers under  its  own  brand  name. 

"Only  a  few  years  ago  HP  refused  to  enter 
joint  ventures,  but  now  we  have  ones  going 
in  Mexico.  China,  Brazil  and  Korea,"  says  a 
company  executive.  "In  the  past  we  felt 
since  we  owned  the  technology,  why  share 
the  profits?  Then  we  found  we  couldn't  get 
into  those  foreign  markets  any  other  way." 

Harvard  Professor  Emeritus  Raymond 
Vernon,  a  veteran  analyst  of  international 
business,  says  of  world  technology  markets: 
"Except  for  highly  monopolistic  situations, 
the  buyer  has  a  big  advantage  over  the 
seller.  Countries  like  Brazil  and  India  can 
control  the  flow  of  technology  across  their 
borders  and  then  systematically  gain  by 
buying  technology  cheaply." 

Vernon  draws  an  ominous  parallel:  ""A  cen- 
tury ago  the  multinationals  were  in  planta- 
tion agriculture  and  electric  power.  Now 
they're  all  gone  because  their  technology 
and  management  skills  were  absorbed  by 
local  peoples.  The  same  thing  is  happening 
in  other  fields  today,  including  computers." 

This  is  why  it  makes  little  difference 
whether  the  dollar  is  cheap  or  dear.  In  this 
mighty  clash  between  nationalism  and  free 
trade,  nationalism  seems  to  be  winning. 
Where  does  this  leave  the  U.S.  dream  of  be- 
coming high-technology  supplier  to  the 
world?  Rudely  shattered. 


INFORMED  CONSENT: 
MINNESOTA 

•  Mr.  HUMPHREY.  Mr.  President.  I 
once  again  bring  attention  to  the  issue 
of  informed  consent.  I  have  received 
hundreds  of  letters  from  women  in  all 
50  States  expressing  one  common 
theme:  All  of  them  suffered  medical  or 
emotional  trauma  or  both  after  under- 
going an  abortion,  but  were  never  told 
of  such  complications  prior  to  the  pro- 
cedure. If  this  were  the  case  involving 
other  medical  procedures,  it  would  be 
a  scandal  of  immense  proportions. 
However,  with  abortion,  the  misinfor- 
mation is  allowed  to  continue. 

My  informed  consent  bill,  S.  272, 
would  eliminate  the  disparity  between 
abortion  and  other  operations.  It 
would  simply  require  that  medical  per- 
sonnel supply  women  with  the  facts 
pertinent  to  the  abortion  procedure 
and  its  effects  prior  to  the  operation. 


Information  of  this  type  is  amply  pro- 
vided for  other  medical  procedures, 
and  should  not  be  denied  for  any 
reason.  Therefore.  I  urge  my  col- 
leagues to  support  my  informed  con- 
sent bill.  S.  272. 

I  ask  that  three  letters  from  the 
State  of  Minnesota  be  inserted  in  the 
Record. 

The  letters  follow: 

Jtrm  18.  1987. 

Dkar  Skmator  Humphrey:  Thank  you  for 
your  interest  in  those  of  us  who've  had 
abortions  and  suffered  greatly  from  them. 
An  informed  consent  bill  would  help  to  keep 
others  from  the  mistake  I  made. 

I  liecame  pregnant  when  I  was  20  years 
old.  I  was  single  and  my  boyfriend  wanted 
nothing  to  do  with  a  baby.  I  didn't  want  an 
abortion  so  I  began  going  to  pre-natal  visits 
at  the  doctor— he  assured  me  my  "fetus" 
was  a  growing  mass  of  tissue,  nothing  more, 
so  I  decided  to  abort.  I  was  4  and  a  half 
months  along.  A  few  years  later  I  saw  a 
fetal  development  and  size  of  my  "fetus". 
My  baby  was  fully  developed  but  needed 
time  to  grow. 

I  suffered  tremendous  guilt,  shame  and 
sadness  for  years.  I  struggled  with  a  lack  of 
trust  relationships,  fear  of  intimacy  and 
fear  of  death  (because  I  knew  from  the 
abortion  how  fragile  life  is).  I  felt  like  a 
murderer  until  I  realized  there  is  forgive- 
ness from  God  and  I  could  forgive  myself. 

I  started  a  support  group  2  years  ago  for 
those  of  us  who've  suffered  from  a  wrong, 
uninformed  choice  for  abortion.  Forty 
women  have  attended  our  Conquerors,  9 
step  group.  With  the  exception  of  2  women, 
everyone  has  felt  they  were  used  by  the 
abortionist  system,  they  felt  preyed-upon  by 
someone  using  their  crisis  (pregnancy)  for 
their  gain  (money). 

Had  I  any  idea  what  my  baby's  develop- 
ment was.  I  never  would  have  had  an  abor- 
tion. I  can  say  that  with  all  certainty. 

Thank  you  for  the  work  you're  doing. 
Sincerely. 

Janma  N.  Poace. 

PLYMOtrrH,  MN. 

February  13,  1987. 

Dear  Senator  Humphhey:  I  had  an  abor- 
tion 7  years  ago.  I  was  a  junior  in  college 
pursuing  a  career.  My  boyfriend  and  I  felt 
an  abortion  was  the  most  "rational"  thing 
to  do  at  that  time. 

I  went  through  the  University  Health 
Clinic  and  was  referred  to  an  abortion  clinic 
out  of  state.  The  people  were  all  very  help- 
ful to  provide  information  on  cost,  proce- 
dure, directions  to  the  clinic  .  .  .  yet  no  one 
gave  us  any  information  on  fetal  develop- 
ment, the  risks  to  consider  with  abortion, 
nor  the  other  options  available  to  me. 

I  must  of  come  across  as  a  "together" 
young  woman  but  inside  I  was  very  scared 
and  confused.  I  believe  now  that  if  one 
person  would  have  told  me  of  the  develop- 
ment of  the  baby  inside  me  or  suggested 
other  options,  that  child  would  be  7  years 
old  today. 

I  was  raised  in  a  Christian  home  where 
strong  moral  values  were  taught  and  deep 
down  I  knew  abortion  was  contrary  to  those 
values.  Yet  I  suppressed  those  thoughts  and 
made  a  quick,  uninformed  and  unchange- 
able decision.  I  deceived  myselfl 

I  now  am  married  and  have  a  beautiful 
4i  month  old  daughter.  After  the  experi- 
ence of  her  developing  within  me,  birthing 
from  me  and  now  developing  among  us  I 
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find  my  grief  oTer  my  first  child  much  more 
intense.  Fortunately  I  believe  in  a  loving 
and  forgiving  God  and  this  has  facilitated 
my  healing. 

I  would  strongly  encourage  and  support 
an  informed  consent  bill.  Women  need  to 
know,  before  they  make  an  irreversible  deci- 
sion, all  the  facts. 

Your  stand  on  this  issue  is  greatly  appre- 
ciated and  I  trust  you  will  continue  to  sup- 
port legislation  that  values  human  life. 
Sincerely, 

Susan  Spiegle. 

Maples.  B£N. 

March  2.  1987. 

Hon.  Gordon  J.  Humphrey:  In  February 
of  1973.  at  the  age  of  19. 1  had  an  abortion.  I 
had  absolutely  no  idea  what  was  going  on. 
My  parents  brought  me  to  this  clinic  in 
MinneaE>olis.  140  miles  from  my  home.  I  had 
a  brief  exam  and  then  was  told  I  was  3 
months  pregnant.  The  woman  doctor  told 
my  parents  and  I  that  if  I  wanted  the  preg- 
nancy terminated  it  would  cost  less  money  if 
I  quick  had  the  abortion  that  night  at  8:30 
p.m.  Otherwise,  it  would  cost  more  tomor- 
row (that  next  day)  because  I  would  have  to 
be  admitted  to  a  hospital. 

My  parents  were  not  happy  with  my  preg- 
nancy. My  original  feelings  were  that  I 
wanted  to  have  the  baby  but  the  pressure 
put  on  me  that  afternoon  by  the  doctor  and 
my  parents  was  too  much.  So.  that  evening 
we  came  back  to  the  dark  clinic  and  the 
abortion  was  performed.  I  was  scared  and 
was  crying  but  the  doctor  sternly  scolded 
me.  I  was  shocked  when  the  actual  proce- 
dure got  underway— only  then  did  1  realize 
that  they  were  sucking  a  baby  out  of  me! 

For  3  months  I  suffered  severe  depression. 
I  didn't  want  to  see  anyone  or  go  any  place. 
It  took  over  10  years  for  a  healing  to  take 
place  in  my  mind  and  body.  My  next  few 
pregnancies  (after  marriage)  ended  in  mis- 
carriages. But  now,  the  Lord  had  blessed  my 
husband  and  I  with  2  children.  Yes,  there  is 
a  definite  need  for  women  to  understand 
what  abortion  is. 

Unsigned. 

Montevideo,  MN.« 


HUDA  BINGHAM  JONES 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today,  to  pay  tribute  to  a  constitu- 
ent of  mine  from  Beattyville,  KY,  Mrs. 
Huda  Bingham  Jones.  The  National 
Federation  of  Republican  Women 
[NFRW],  the  largest  women's  political 
organization  in  the  country,  over- 
whelmingly reelected  Mrs.  Jones  as  its 
first  vice  president  at  its  convention  in 
Orlando,  FL.  At  that  convention,  held 
September  18-20,  Mrs.  Jones  received 
the  support  of  federation  members 
representing  clubs  in  50  States,  the 
District  of  Coliunbia,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

Her  duties  in  this  role  will  include 
starting  new  clubs  in  several  States, 
and  representing  NFRW  at  functions 
when  the  president  cannot  attend. 

Mrs.  Jones  has  been  involved  with 
this  organization  since  1973  and  has 
held  many  of  its  offices  including 
member  at  large  on  the  executive 
board,  secretary,  second  vice  president, 
and  regional  director. 

Through  an  NFRW  function  known 
as  the  Comprehensive  Advocacy  Pro- 


gram, women  throughout  the  coimtry, 
both  Democrat  and  Republican,  are 
educated  on  political  issues  and  en- 
couraged to  contact  their  elected  rep- 
resentatives with  their  opinions.  This 
promotion  of  nonpartisan  awareness  is 
indicative  of  the  NFRW's  conunitment 
to  the  ideals  of  democracy  upon  which 
this  Republic  is  based.  I  applaud  their 
efforts  to  provide  an  educational  serv- 
ice that  leads  to  a  more  informed  elec- 
torate. 

Yet,  Mrs.  Jones'  political  service  has 
not  been  limited  to  her  participation 
in  the  NFRW.  In  my  home  State,  she 
has  held  many  offices  with  the  Lee 
County  Republican  Women's  Club  as 
well  as  the  Kentucky  Federation  of 
Republican  Women. 

Maintaining  such  an  exhaustive  po- 
litical background  is  time  consuming, 
but  Mrs.  Jones  has  found  time  for  in- 
volvement in  extensive  civic  functions 
as  well.  She  is  a  member  of  the  Beat- 
tyville Homemakers  Club,  the  4-H 
Club,  Order  of  the  Eastern  Star,  the 
Beattyville  Women's  Club,  the  Feder- 
ated Women's  Clubs  of  Kentucky,  and 
the  Daughters  of  the  American  Rev(>^ 
lution. 

I  am  pleased  to  take  this  oppo: 
ty,  Mr.  President,  to  salute  Buda 
Jones  and  her  commitment  to  commu- 
nity involvement  and  betterment.  The 
Commonwealth  of  Kentucky  is  fortu- 
nate to  have  the  benefit  of  her  experi- 
ence.* 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BYRD.  Mr.  President,  whQe  the 
distinguished  Republican  leader  is  on 
the  floor  I  would  like  to  see  if  we  could 
get  two  or  three  consent  requests  or- 
dered. 


SESSIONS  NOMINATION 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  at  such  time  but  not  prior  to 
8  o'clock  p.m.  tomorrow,  Thursday, 
September  24,  as  the  majority  leader 
after  consultation  with  the  minority 
leader  asks  the  Chair  to  lay  before  the 
Senate  the  nomination  of  William  S. 
Sessions  to  be  Director  of  the  FBI  in 
executive  session,  there  be  not  to 
exceed  10  minutes  of  debate  equally 
divided  between  the  majority  and  mi- 
nority leader  or  their  designees  and 
that  at  the  conclusion  of  the  10  min- 
utes or  the  yielding  back  thereof  a 
vote  occur  immediately  without  any 
intervening  action  or  quorum  call  to 
vote  on  the  nomination.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOTIONS  WITH  RESPECT  TO  SESSIONS 
NOMINATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  other  mo- 
tions be  in  order  with  respect  to  the 
nomination. 


TIME  UMXTATION 
AGREEMENT— H.R.  2907 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  such  time 
as  the  Treasury,  Postal  Department, 
and  general  Government  appropria- 
tions bill,  H.R.  2907,  is  called  up,  that 
debate  thereon  be  limited  to  1  hour  on 
the  bill,  to  be  equally  divided  in  ac- 
cordance with  the  usual  form,  that  no 
amendments  be  in  order  other  than 
the  committee  reported  amendments, 
and  that  np  motion  to  recommit  be  in 
order  either  with  or  without  instruc- 
tions. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  guess 
the  only  indication  I  have  on  this  side 
is  it  is  after  consultation  with  the  Re- 
publican leader. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  In  the  event  someone 

ants  to  talk  to  the  majority  leader. 

YRD.   Yes,   I  make  that  re- 


With- 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I 
the  floor. 


yield 


THE  DEATH  OF  H.R.  GROSS 

Mr.  GRASSLEY.  Mr.  President,  I 
take  this  opportimity.  even  though  it 
is  late  in  the  day,  to  bring  to  this 
body's  attention  the  death  last  night 
of  former  Congressman  H.R.  Gross, 
who  served  in  Congress  from  1948  to 
1974  from  the  Third  District  of  the 
State  of  Iowa. 

I  think  last  night  we  on  Capitol  Hill 
lost  a  friend  and  a  colleague.  The  pass- 
ing of  H.R.  Gross  marks  the  close  of  a 
life  dedicated  to  public  service. 

His  commitment  and  tenacity  as  a 
Congressman  earned  him  a  legendary 
reputation,  one  that  stayed  with  him 
throughout  his  26  years  in  the  House 
of  Representatives,  and  exists  to  this 
day. 

lowans  will  not  soon  forget  H.R.,  nor 
willL 

Having  grown  up  in  the  Third  Dis- 
trict of  Iowa  and  succeeding  H.R.  in 
the  House,  this  great  Congressman 
has  been  and  always  will  be  an  inspira- 
tion and  a  model  to  me  as  I  now  seek 
to  serve  the  people  of  the  entire  State 
of  Iowa  in  the  U.S.  Senate. 

H.R.  Gross  was  totally  and  thor- 
oughly incorruptible.  He  was,  in  short, 
one  of  the  finest  people  I  have  ever 
known.  He  was  a  newscaster  at  WHO 
Radio  in  Des  Moines  at  the  very  same 
time  President  Reagan  was  a  sports- 
caster  there  during  the  1930's.  H.R. 
Gross  also  ran  unsuccessfully  for  Gov- 
ernor of  Iowa  in  the  1930's.  But  it  was 
back   in    1948.   as   a   newscaster   for 
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KTTRT.  Radio  in  Waterloo.  lA,  that  a 
young  H.R.  Gross  decided  to  make  a 
bid  for  the  House  of  Representatives. 

He  was  seen  as  something  of  a  rene- 
gade, as  he  chose  to  talce  on  a  popular 
Republican  incumbent.  But  H.R. 
Gross  pulled  it  off. 

In  the  first  few  years  that  he  served. 
H.R.  became  a  vocal  opponent  to  cor- 
ruption in  the  Truman  administration. 
Again,  he  was  seen  as  something  of  a 
renegade,  gaining  a  reputation  as  a 
traditional  Republican  opponent  of  a 
Democratic  administration 


Gross  spent  nights  and  weekends 
poring  over  bills,  statements,  and  the 
studies  supporting  the  legislation. 

No,  there  will  not  soon  be  smother 
like  H.R.  Gross. 

If  there  is  one  quote  that  best  sums 
up  H.R.'s  remarkable  tenure  on  Cap- 
itol Hill,  I  think  it  springs  from  Sir 
Gallahad:  "His  strength  was  as  the 
strength  of  10  because  lus  heart  was 
pure." 

Those  on  the  receiving  end  of  his 
drive  to  rid  the  Government  of  waste 
and  mismanagement  often  made  light 


But  when  Eisenhower  became  PrdgT    of  H.R.  as  the  man  who  never  met  a 


dent  in  1952,  H.R.  didn't  skip  a  beat. 
He  was  leading  again  the  charge  in  the 
House  of  Representatives  against  cor- 
ruption and  mismanagement  in  Gov- 
ernment, even  though  this  was  now  a 
Republican  administration. 

Gradually,  the  term  "renegade"  was 
dropped.  Instead  H.R.  Gross  became 
known  as  the  "Conscience  of  the 
House." 

H.R.  may  have  stepped  on  the  toes 
of  a  good  many  colleagues  to  gain  that 
reputation,  but  eventually  a  vast  ma- 
jority of  legislators  came  to  respect 
and  admire  him. 

When  H.R.  Gross  said  he  would  go 
along  with  something,  he  would.  He 
was  a  man  of  his  word.  And  when  H.R. 
let  it  be  know  he  could  not  support 
something,  he  did  not.  There  was  no 
way  to  coax  H.R.  to  do  anything  that 
did  not  set  well  with  his  conscience. 

So  what,  some  may  ask,  was  the 
effect  of  such  a  man  in  Washington? 
In  my  judgment,  and  I  think  in  the 
judgment  of  people  who  knew  him 
well  and  studied  the  Washington  polit- 
ical processes,  the  answer  to  that  ques- 
tion is.  in  a  word:  considerable. 

I  would  venture  to  say  that  no  other 
individual  in  congressional  history  has 
had  a  greater  impact  on  the  House  of 
Representatives,  without  being  in  a 
leadership  position  or  chairman  of  a 
major  committee.  And  it  was  from  this 
vantage  point  of  being  a  single 
Member  of  the  House  of  Representa- 
tives that  we  can  say  that  probably  no 
person  has  had  a  greater  impact  on 
how  that  body  worked  and  considered 
legislation,  than  H.R.  Gross. 

Most  in  this  process,  particularly  in 
the  House  of  Representatives,  get  run 
over  when  they  are  trying  to  do  the 
people's  work.  But  not  H.R.  If  there  is 
any  person  that  you  expected  to  see 
on  the  floor  of  the  House  of  Repre- 
sentatives every  day,  it  was  H.R. 
Gross.  In  fact,  H.R.  routinely  knew 
more  about  pending  legislation  than 
the  floor  managers  did. 

It  was  generally  understood  that 
most  managers  of  legislation  in  plan- 
ning their  debate  always  considered 
what  questions  H.R.  Gross  would  ask. 
There  was  a  general  understanding 
that  he  not  only  asked  those  ques- 
tions, but  he  personally,  not  his  staff, 
knew  what  was  in  that  legislation. 
This  was,  my  colleagues,  because  H.R. 


vote  he  liked.  Well,  the  truth  is  he 
never  met  a  shady  deal  he  liked,  or 
could  tolerate. 

You  see,  if  you  do  not  have  anything 
to  hide,  and  if  you  have  not  made  any 
deals,  you  can  be  a  man  of  courage, 
and  that  is  what  H.R.  was,  a  man  of 
courage. 

H.R.  fought  for  the  taxpayers  for  26 
years,  with  five  administrations  and 
with  virtually  every  Federal  agency. 
He  wanted  to  know  where  our  tax  dol- 
lars were  going,  and  once  there,  how 
they  were  going  to  be  spent. 

If  he  did  not  get  that  information, 
you  knew  where  H.R.  was  going  to 
stand.  H.R.  had  a  solid  reason  for 
every  vote  he  cast.  And  he  did  not  care 
if  it  meant  stsuiding  alone— and  many 
times  he  did  stand  alone— because 
H.R.  knew  where  he  stood. 

In  fact,  it  was  not  uncommon,  I  am 
told,  whenever  spending  bills  were  dis- 
cussed in  committee,  for  someone  to 
comment,  "Well,  now  what's  H.R. 
gonna  say  about  it?" 

He  proved  a  lot,  H.R.  did.  He  proved 
that  one  guy,  standing  alone,  can  turn 
back  tides,  can  made  a  difference,  can 
lend  a  voice  to  the  working  man.  and 
the  taxpayer. 

H.R.  is  gone  now.  But  his  memory 
lives  on:  In  the  mind  of  this  Senator, 
in  the  thoughts  of  lowans,  and  in  the 
annals  of  congressional  history. 

God  bless  you.  H.R.  Gross. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  thank  my  colleague  from  Iowa  for 
his  very  pointed  remarks  of  the  pass- 
ing of  a  great  lowan.  a  truly  remarka- 
ble man.  H.R.  Gross.  I  want  to  associ- 
ate myself  with  his  remarks. 

I  first  met  H.R.  Gross  back  25  years 
ago  in  1962  when  I  came  here  as  an 
intern  in  the  other  body.  While  I 
might  have  at  times  disagreed  with 
Congressman  Gross'  votes  or  maybe 
the  way  he  stood  on  issues.  I  can  say 
this:  H.R.  Gross'  demeanor  and  his  ap- 
proach were  always  that  of  a  gentle- 
man. He  never  got  mad.  He  never  got 
even.  He  stuck  to  his  ground,  and  he 
stuck  to  his  principles,  which  were 
always  high.  I  had  a  lot  of  respect  for 
H.R.  Gross,  and  I  know  a  lot  of  us  on 
the  £)emocratic  side  shared  that  kind 
of  respect  for  H.R. 

1  knew  his  brother  and  other  family 
members.  I  had  a  good  association 
with  them  over  the  years. 


H.R.  Gross  really  did  embody  some 
of  the  the  best  principles  of  what  it 
means  to  be  a  true  representative  of 
the  people.  As  my  esteemed  colleague 
said,  we  all  knew  how  many  times  he 
spent  hours  poring  over  the  record, 
poring  over  the  bills,  examining  every 
little  detail  to  make  sure  that  things 
were  not  slipping  through  that  per- 
haps other  people  should  have  known 
about. 

So  I  join  my  colleague  in  mourning 
the  passing  of  a  truly  remarkable 
human  l)eing  and  a  person  that  I 
think  over  his  years  of  public  service 
brought  honor  and  esteem  not  only  to 
our  profession  of  being  public  serv- 
ants, but  he  brought  a  lot  of  honor 
and  esteem  to  our  State  of  Iowa.  His 
passing  will  be  mourned. 

As  my  colleague.  Senator  Grassley, 
said,  it  is  going  to  be  a  long  time 
before  ever  we  see  the  likes  of  H.R. 
Gross  again  grace  the  Halls  of  this 
Chamber  or  the  House  of  Representa- 
tives. 

Mr.  GRASSLEY.  I  thank  my  col- 
league for  his  kind  remarks.  I  think 
that  they  emphasize  a  key  point.  It 
was  probably  one  of  H.R.  Gross' 
strengths  that  he  had  as  much  sup- 
port from  the  Democratic  side  of  the 
aisle  as  he  did  from  the  Republican 
side  of  the  aisle.  People  knew  him  to 
be  an  Intellectually  honest  person  who 
knew  his  subject  matter  thoroughly. 
And  that  was  H.R.'s  strength. 

Mr.  EKDLE.  Mr.  President,  I  would 
just  add  one  comment,  having  served 
with  H.R.  Gross  for  8  years.  He  was  a 
delightful  man;  very  sharp.  Every  year 
he  introduced  H.R.  144— gross.  He  was 
a  fascinating  person  to  watch  in 
action.  He  had  respect,  as  has  been  in- 
dicated by  both  Iowa  Senators. 

He  knew  everything  about  the  legis- 
lation. He  knew  everything  about  the 
House  rules.  And  he  used  the  rules- 
he  did  not  abuse  the  rules— he  used 
the  rules  to  make  a  point  and  the 
point  was  generally  fiscal  responsibil- 
ity. 

I  certainly  associate  myself  with  the 
remarks  of  both  of  ray  distinguished 
colleagues. 

Mr.  BYRD.  Mr.  President,  I.  too, 
served  with  H.R.  Gross.  He  was  a  very 
tough  but  fair  individual;  bright;  sat 
on  the  floor  all  the  time.  He  covered 
that  floor.  He  knew  what  was  in  every 
bill.  He  knew  the  House  rules  and  he 
was  absolutely  fearless.  And  he  stood 
up  for  what  he  believed. 

And.  as  the  Republican  leader  has 
said,  fiscal  responsibility  ran  through 
his  speeches  and  his  actions  like  a 
never-ending  thread. 

I  have  always  felt  that  it  is  in  the  In- 
terest of  this  country  to  have  an  H.R. 
Gross.  I  join  with  others  in  expressing 
our  sorrow  and  our  regrets  at  the  same 
time  we  express  our  affection  and  ad- 
miration for  a  great  American. 
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UNANIMOUS-CONSENT  AGREE- 
MENT—HOUSE JOINT  RESOLU- 
TION 362 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  such  time 
as  the  Senate  considers  the  continuing 
resolution  (H.J.  Res.  362),  it  be  consid- 
ered under  the  following  time  limita- 
tion: that  there  be  1  hour  on  the  joint 
resolution  to  be  equally  divided  be- 
tween the  chairman  of  the  Appropria- 
tions Committee  and  the  ranking 
member,  or  their  designees,  and  an  ad- 
ditional 10  minutes  under  the  control 
of  Mr.  Leahy;  that  no  amendments  be 
in  order  to  the  joint  resolution;  that 
no  motions  to  commit  the  joint  resolu- 
tion be  in  order;  and  that  the  majority 
leader  may  call  this  joint  resolution  up 
after  consultation  with  the  Republi- 
can leader  and,  of  course,  after  consul- 
tation with  the  managers  on  both 
sides 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object  and  I  will 
not  object,  I  came  to  the  floor  when  I 
knew  this  was  coming  up  because  I 
was  not  sure  that  in  light  of  the  vote 
today  adopting  the  new  Grarmn- 
Rudman-Hollings  fix  with  its  timeta- 
ble, which  has  a  final  sequester  date  of 
November  20,  and  knowing  that  there 
is  at  least  some  intention  that  we 
know  where  the  final  appropriations 
process  is  at  the  earliest  possible  time 
because  part  of  the  final  determina- 
tion as  to  where  we  are  on  that  date 
depends  on  that,  that  perhaps  since 
this  bill  had  cleared  the  House  days 
before  the  Gramm-Rudman-Hollings 
fix,  maybe  the  time  was  too  long.  But 
I  have,  since  that  concern,  talked  with 
the  leadership  on  our  side,  the  leader- 
ship of  the  Appropriations  Committee, 
and  it  is  their  considered  opinion  that 
by  having  this  continuing  resolution  in 
effect  for  that  long  it  is  beneficial  to 
the  process  of  working  the  regular  ap- 
propriations bills  rather  than  harmful, 
for  the  longer  that  you  have  you  may 
get  more  of  those  accomplished. 

I  am  not  quite  certain  of  that  and 
how  all  this  is  going  to  pay  off,  but 
since  I  was  going  to  object  on  that 
basis  I  surely  will  not  object  because 
the  leadership  of  the  committee 
thinks  it  might  be  better  to  have  it  as 
the  House  sent  it,  which,  incidentally, 
gives  only  a  10-day  window  between  its 
expiration  and  the  time  we  would  have 
something  in  place  to  avoid  a  seques- 
ter, which  will  clearly  be  there  as  a 
result  of  what  we  did. 

So  I  will  not  object,  but  I  wanted  ev- 
eryone to  understand  what  I  had  done 
and  what  my  concerns  were. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 
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Mr.  BYRD.  Mr.  President,  also  while 
the  distinguished  Senator  from  New 
Mexico  is  on  the  floor  and  the  Repub- 
lican leader  is  on  the  floor,  I  ask  unan- 
imous consent  that  in  respect  to  the 
Treasury,  Postal  Department,  General 
Goverrunent  appropriations  bill,  the 
majority  leader,  after  consultation 
with  the  minority  leader  and  the  rank- 
ing manager  and  the  manager,  may 
call  up  that  bill  at  any  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object  again,  I  happen  to  be  the 
ranking  member  of  that  committee, 
and  I  do  want  to  state  for  the  record,  I 
say  to  the  majority  leader,  that  to  the 
best  of  our  ability,  and  after  talking  to 
the  Senate  Republican  staff,  we  have 
cleared  this  with  anybody  who  might 
have  an  objection,  and  no  one  had  an 
objection. 

I  only  state  this  because  clearly  it  is 
the  first  full  year  appropriations  bill 
that  we  will  be  considering.  Again,  this 
is  in  light  of  just  having  passed  the 
Gramm-Rudman-Hollings  fix.  This  bill 
will  fit  within  the  crosswalks  as  allo- 
cated by  the  budget  resolution. 

In  spite  of  that,  no  one  seems  to 
want  to  object  to  it.  I  helped  produce 
it.  Obviously,  if  there  is  no  one  that 
wants  to  object,  we  can  consider  it  as 
is,  and  that  is  what  we  will  do. 

You  might  wonder  how  we  are  goiiig 
to  have  a  full  appropriations  bill 
through  without  any  assessment  of 
the  Gramm-Rudman-Hollings  necessi- 
ties or  requirements.  I  want  you  to 
know  that  I  just  did  not  do  this.  We 
asked  everyone  around  who  might 
have  some  concern,  and  they  are  fully 
aware  that  this  funds  that  function 
right  up  to  the  level  of  the  budget  res- 
olution. It  has  no  savings  in  it  as  com- 
pared with  savings  that  might  be  re- 
quired on  the  domestic  side  by  the 
Gramm-Rudman-Hollings  fix. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader  and  I  thank  the 
Senator  from  New  Mexico. 

Mr.  President,  does  any  Senator 
have  any  further  business? 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.    BYRD.    Mr.    President,    I 
unanimous  consent  that  there 
period  for  morning  business. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ask 
be  a 


ORDERS  FOR  TOMORROW 

RECESS  niTTIL  TOMORROW  AT  8120  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:20 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WEICKER  AMENDMENT  TO  BE  TEMPORARU.Y  SET 
ASIDE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  set  aside  the  pending  amendment 
by  Mr.  Weicker  temporarily  tomorrow 
morning  so  that  an  amendment  by 
Senator  McCain  may  be  accommodat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROIXCAIX  VOTES  TO  BEGIN  AT  6  P.M. 

Mr.  BYRD.  Mr.  President,  I  expect  a 
series  of  rollcall  votes  tomorrow 
evening  beginning  at  the  hour  of  6 
p.m.  I  would  expect  to  go  late. 

I  hope  that  we  could  get  imanimous 
consent  that  after  the  first  rollcall 
vote  tomorrow  evening,  the  succeeding 
rollcall  votes  could  be  limited  to  10 
minutes  each,  with  the  understanding 
that  a  call  for  the  regular  order  would 
be  made  at  the  end  of  10  minutes  if 
the  request  by  the  majority  leader  is 
granted.  It  may  not  make  friends  for 
me,  but  if  we  are  going  to  have  the 
first  rollcall  vote,  everybody  is  on 
notice;  they  are  here.  It  is  late  in  the 
day,  and  if  we  have  to  take  20  and  25 
minutes  on  each  rollcall  vote  tomor- 
row evening,  we  will  rapidly  use  up  the 
time  that  we  may  have  saved  other- 
wise. 

So  if  the  distinguished  Republican 
leader  would  have  no  objection  and  we 
let  our  Senators  have  the  understand- 
ing that  roUcaU  votes  would  not  last, 
after  the  first  one,  beyond  10  minutes, 
and  a  call  for  the  regular  order  would 
enforce  that,  I  will  make  it  either  this 
evening  or  in  the  morning,  whichever. 
I  make  that  request  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Without  objection, 
it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  I  know  I  have 
delayed  him  from  going  to  the  White 
House,  I  believe. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 


RECESS  UNTIL  8:20  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stSLnd  in  recess  until  8:20  to- 
morrow morning. 

The  motion  was  agreed  to  and,  at 
6:38  p.m..  the  Senate  recessed  until 
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September  23,  1987 


September  23,  1987 


The  Judiciary 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  September  23,  1987: 


STUART  A.  SUMMIT.  OP  NSW  YORK.  TO  BE  US.  CIR 
CUIT  JUDGE  FOR  THE  SECOND  CIRCUIT  VICE  IRVING 
R.  KAUFMAN.  RETIRED 

LAURENCE  J  WHALEN.  OP  OKLAHOMA.  TO  BE  A 
JUDGE  OF  THE  US.  TAX  COURT  FOR  A  TERM  EXPIR- 
ING li  YEARS  AFTER  HE  TAKES  OFFICE.  VICE  WU, 
UAM  A.  OOFFE.  TERM  EXPIRED 

DCPARTMDrT  OF  JUSTICE 

PRANK  H  CONWAY.  OP  MASSACHUSETTS.  TO  BE  A 
MEMBER  OP  THE  FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED  STATES  FOR  THE  TERM 
EXPIRING  SEPTEMBER  30.  \ttly.  REAPPOINTMENT 


Department  op  Housing  and  Urban 
Development 
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DEBORAH  GORE  DEAN.  OP  MARYLAND.  TO  BE  AN 
ASSISTANT  SECRETARY  OP  HOUSING  AND  URBAN  DE- 
VELOPMENT. VICE  ALFRED  CUNTON  MORAN.  RE- 
SIGNED. 

DEPARTMENT  OP  THE  TREASURY 

CYNTHIA  JEANNE  ORASSBY  BAKER.  OP  COLORADO. 
TO  BE  SUPERINTENDENT  OF  THE  MINT  OP  THE 
UNITED  STATES  AT  DENVER.  VICE  NORA  WAU3H 
HUS8EY.  RESIGNED 


ANGOLA:  WAR,  POLITICS  AND 
FAMINE 


HON.  MICKEY  LELAND 

OF  TEXAS 
TH  THE  HOUSB  OV  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  LELAND.  Mr.  Speaker,  Angola  has  been 
a  country  of  great  interest  to  Congress  in 
recent  years.  It  is  one  of  the  "front-line" 
states  bordering  the  Republic  of  South  Africa 
and  the  only  one  that  has  been  repeatedly  in- 
vaded by  the  South  African  Army.  The  Ben- 
guela  railway,  which  runs  through  the  center 
of  Ar>gola,  is  essential  to  the  independence 
and  economic  growth  of  southern  Africa.  The 
Angolan  oil  fields,  guarded  by  Cuban  troops, 
are  dominated  by  two  United  States  compa- 
nies. Angola  has  been  central  to  the  adminis- 
tration's efforts  to  end  South  Africa's  illegal 
occupation  of  Namibia.  And  since  1985,  the 
United  States  Government  has  been  funding 
UNITA,  the  South  African-backed  insurgency 
operating  in  Angola. 

It  now  appears  that  Angola  will  be  the  focus 
of  congressional  attention  for  another  reason: 
2.3  million  of  Angola's  8.5  million  people  will 
face  starvatk>n  if  they  do  not  soon  receive 
food  assistance.  The  U.N.  and  tfie  Angolan 
Government  are  currently  preparing  an  urgent 
appeal  for  International  assistance  that  could 
call  for  as  much  as  215,000  metric  tons  of  ce- 
reals, 43,000  metric  tons  of  supplementary 
foods,  and  $23  miHion  in  nonfood  emergency 
aid.  To  date,  the  administration  has  not  indi- 
cated how  it  will  respond  to  this  crisis. 

I  commend  the  following  piece,  prepared  by 
tfie  staff  of  tfie  House  Select  Committee  on 
Hunger,  as  a  useful  background  for  under- 
standing the  situation  in  Angola  and  examin- 
ing the  United  States  Government  response 
to  the  needs  in  that  country. 

Angola,  War,  Politics,  and  Famine 

Angola,  devastated  by  a  twelve  year  civil 
war,  subject  to  repeated  invasion  by  South 
Africa,  and  caught  In  the  middle  of  an  ongo- 
ing superpower  conflict,  is  facing  famine. 
The  government  has  prepared  an  emergen- 
cy relief  plan  which  calls  for  massive  levels 
of  International  assistance— levels  unprece- 
dented in  Angola's  history.  The  lack  of  food 
and  other  essential  items  have  put  millions 
of  lives  in  imminent  danger. 

While  the  origins  of  the  situation  are  com- 
plex and  multiple,  most  outside  observers 
attribute  the  plight  of  the  Angolan  people 
to  the  continued  intervention  of  South 
Africa  and  the  debilitating  assault  on  the 
country's  infrastructure  by  the  forces  of  the 
National  Union  for  the  Total  Independence 
of  Angola  (UNITA),  and,  as  well,  the  disas- 
trous Marxist  economic  policies  of  the  gov- 
ernment. The  survival  of  the  present  social 
structure  in  South  Africa  is  linked  to  that 
country's  abUity  to  dominate  the  Southern 
Africa  region  both  militarily  and  economi- 
cally, and  the  destabilization  of  surrounding 
states  is  a  chosen  means  to  that  end.  Classic 


guerrilla  warfare  tactics  by  UNITA  have 
shattered  Angola's  agricultural  sector  and 
transportation  grid  and  precipitated  an  oth- 
erwise avoidable  human  tragedy. 

As  a  result  on  this  on-going  conflict,  the 
United  Nations  agencies  estimate  that  2.73 
million  people  out  of  a  total  population  of 
8.5  million  are  in  immediate  need  of  emer- 
gency assistance.  The  basic  socio-economic 
structure  of  the  society  has  virtually  ceased 
to  exist.  Schools  and  medical  facilities, 
where  not  destroyed,  have  little  or  no  re- 
maining supplies  or  trained  personnel. 
Health  conditions  are  among  the  worst  in 
the  world:  morality  rates  for  children  under 
five  years  old  are  estimated  at  325-375  per 
1,000  and  as  many  as  one  in  fifty  mothers 
die  in  childbirth.  An  estimated  10,000-15,000 
women  and  children  have  been  mutilated  by 
landmines,  four  out  of  five  children  have  no 
access  to  safe  drinking  water,  and  the 
number  of  reported  cases  of  severe  malnu- 
trition throughout  the  country  is  rapidly  es- 
calating. 

Over  one  quarter  of  the  population  of  the 
country  has  been  displaced  by  the  war  and 
some  690,000  are  totally  dependent  on  gov- 
ernment assistance  for  their  survival,  eighty 
Ijercent  of  whom  are  women  and  children.  If 
famine  is  to  be  avoided,  the  Angolan  people 
will  need  over  255,000  metric  tons  (MT)  of 
emergency  food  aid,  almost  thirty-nine  per- 
cent of  the  country's  annual  food  require- 
ments. The  period  of  greatest  shortfall  will 
extend  from  September,  1987,  to  March, 
1988. 

The  information  which  follows  provides  a 
brief  background  on  the  recent  history  of 
Angola  and  outlines  the  origins  of  the 
human  disaster  now  stalking  the  country.  In 
the  coming  months  the  U.S.  Government,  as 
a  key  actor  In  the  region,  will  have  to  ad- 
dress the  human  crisis  in  Angola.  Angola's 
crucial  position  in  the  region,  its  role  in  the 
struggle  against  South  Africa's  illegal  con- 
trol of  Namibia  and  against  apartheid,  are 
such  that  the  U.S.  Government  response  to 
the  situation  will  be  noted  in  Africa  and 
around  the  world. 

ANGOLA'S  failed  DECOLONIZATION 

Angola  gained  independence  from  Portu- 
gal in  November,  1975,  after  fourteen  years 
of  bloody  anti-colonial  war.  With  the  abrupt 
departure  of  the  300,000  Portuguese  who 
had  held  aU  but  the  most  menial  positions 
in  the  country's  modem  economic  sectors, 
Angola's  economy,  like  that  of  Mozam- 
bique's, came  to  a  virtual  standstill.  Unlike 
the  situation  in  Mozambique  where  there 
was  only  one  faction  considered  capable  of 
governing,  in  Angola  there  were  three  enti- 
ties vying  for  power:  the  Popular  Movement 
for  the  Liberation  of  Angola  (MPLA), 
UNITA,  and  the  National  Front  for  the  Lib- 
eration of  Angola  (FNLA).  The  Alvor 
Accord  of  late  1974  established  a  coalition 
government  of  the  three  organizations  in 
anticipation  of  nationwide  elections.  The 
agreement  quickly  disintegrated,  resulting 
in  a  civil  war  which  entailed  intervention  by 
Zairian,  South  African  and  Cuban  troops 
and  eventually  military  assistance  by  both 
the  United  States  and  the  Soviet  Union. 

The  question  of  who  intervened  first  re- 
mains open  to  debate,  but  it  was  the  inter- 


vention of  significant  numbers  of  Cuban 
troops  on  the  side  of  the  MPLA  that  result- 
ed in  its  dominance  at  formal  independence 
in  1975.  The  MPLA  consolidated  control 
over  most  of  the  country  by  March,  1976. 
South  African  Involvement  on  the  side  of  ' 
UNITA  and  the  FNLA  during  the  civil  war 
cost  those  movements  what  support  they 
had  on  the  rest  of  the  continent  and  result- 
ed in  worldwide  recognition  of  the  MPLA  as 
the  government  of  Angola.  The  FTiTLiA  soon 
collapsed,  but  UNITA  continued  its  war 
against  the  MPLA.  That  struggle,  of  course, 
continues  through  the  present. 

Following  independence,  the  entire  econo- 
my, with  the  exception  of  the  oil  Industry, 
entered  a  steady  decline.  The  mass  depar- 
ture of  the  Portuguese  left  Angola  with  an 
inadequately  trained  human  resource  base 
to  run  the  agricultural  system  it  had  inher- 
ited. The  MPLA  government  worsened  the 
situation  by  trying  to  impose  a  strong  cen- 
tralized economy,  based  on  the  Soviet 
model,  which  soon  stifled  what  remained  of 
the  modem  agricultural  and  industrial  sec- 
tors. The  decline  of  Angola's  economy  was 
rapid  and  comprehensive. 

RECENT  CHANGES  IN  ANGOLA'S  ECONOMIC 
POLICIES 

Recognizing  the  disastrous  effects  of  its 
efforts  to  impose  a  centralized  planned 
economy  in  Angola,  the  MPLA  has  attempt- 
ed in  recent  years  to  put  in  place  economic 
reforms.  In  1985,  Angola  joined  the  Lome 
Convention  in  order  to  get  preferential 
trade  status  with  the  European  Economic 
Community  (EEC).  Angolan  President  Jose 
Eduard  dos  Santos,  In  August  of  1987,  an- 
nounced that  Angola  would  apply  to  join 
the  International  Monetary  Fund  in  order 
to  receive  loans  to  undertake  significant 
structural  reforms.  At  the  grassroots  level, 
the  government  is  breaking  up  collective 
farms  and  putting  in  their  place  a  more 
flexible,  decentralized  system.  This  will  in- 
clude a  greater  emphasis  on  private  owner- 
ship and  a  recognition  of  the  profit  motive, 
in  part  through  the  implementation  of  more 
realistic  consumer  and  producer  commodity 
prices.  Progress  as  a  result  of  these  reforms 
has  been  slow,  in  large  part  because  of  the 
demonitization  of  much  of  the  economy. 
The  government-issued  currency,  the 
kwanza,  is  virtually  worthless,  and  as  a 
result  the  change  in  official  prices  has  a 
minimal  impact  on  what  is  essentially  a 
barter  economy. 

The  actions  of  UNITA  have,  In  fact,  made 
recovery  from  the  economic  decline  impossi- 
ble. Both  UNITA  and  South  Africa  have  set 
about  to  destroy  the  country's  fragile  infra- 
structure, exacerbating  the  serious  decline 
in  per  capita  agricultural  output  and  placing 
its  ability  to  effectively  distribute  what  can 
be  produced  in  serious  doubt. 

THE  CIVIL  WAR  AND  OUTSIDE  INTERVENTION 

The  twelve  year  old  civil  war  between  the 
Angolan  army,  backed  by  Cuban  troops  and 
Soviet  logistical  and  material  support  on 
one  side,  and  UNITA,  supported  by  South 
Africa  and  now  the  U.S.  on  the  other,  con- 
tinues in  a  stalemate.  Presently,  it  seems  un- 
likely that  either  side  is  capable  of  all-out 
military    victory    without    significant    In- 


0  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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creaoes  In  external  support.  UNTTA  is  in 
control  of  much  of  the  southeastern  part  of 
the  country  and  is  able  to  stage  hit  and  run 
aasaults  elsewhere.  The  MPLA  is  in  control 
of  the  cities  and  central  and  northern  re- 
gions of  the  country,  as  well  as  the  Cabinda 
enclave  to  the  north.  There  have  been  no 
elections  in  Angola  and  estimates  of  support 
for  either  the  MPLA  government  or  UNITA 
are  regarded  by  most  observers  as  extremely 
tenuous.  While  UNITA  supporters  claim 
that  it  represents  the  Ovimbundu.  the  larg- 
est tribal  group  in  Angola,  many  of  the 
UPUi  forces  fighting  UNITA  in  the  central 
region  are  themselves  Ovimbundu. 

UNITA  has  not  only  received  military 
equipment  and  logistical  support  from 
South  Africa,  but  it  has  also  benefited  from 
direct  South  African  intervention.  Angola  is 
the  only  front-line  state  which  has  seen  re- 
peated mainforce  invasions  by  the  South 
African  Defense  Force  (SADP).  Prom  1976 
to  1983.  there  were  no  less  than  twelve 
large-scale  attacks  by  the  SADP.  and  there 
were  several  incursions  in  1985  and  1986  as 
well.  During  one  of  these  Invasions.  South 
Africa  occupied  55.000  square  kilometers  for 
a  period  of  three  years  and  carried  out  a 
scorched-earth  policy  that  effectively  eradi- 
cated much  of  the  rural  economic  infra- 
structure. Prior  to  receiving  assistance  from 
South  Africa.  UNITA  depended  on  aid  from 
China  and  North  Korea. 

As  a  result  of  both  South  Africa's  Inter- 
venUon  on  UNITA's  behalf  and  UNlTA's 
policies  of  terrorism,  the  credibility  of  the 
organization  has  been  destroyed.  UNITA 
has  been  publicly  disavowed  by  the  Organi- 
zation of  African  Unity  (OAU)  and  by  each 
of  its  members.  The  MPLA.  on  the  other 
hand,  is  officially  recognized  by  practically 
every  nation  except  the  United  States  and 
the  Republic  of  South  Africa. 

■XCIONAI.  Ain>  tllTERIIATIOIIAI.  COMTLEXITIES 

/.  Anffola'i  Crucial  Regional  Role 
Angola  is  squarely  on  the  front-line  of  the 
struggle  with  South  Africa.  The  country 
borders  on  Namibia  and  is  the  only  front- 
line sUte  to  endure  repeated  South  African 
invasions.  While  these  incursions  have  os- 
tensibly been  in  hot  pursuit  of  forces  of  the 
South  West  African  Peoples  Organization 
(8WAPO)  from  Namibia,  at  times  they  have 
clearly  been  aimed  at  supporting  UNITA 
and  at  disrupting  Angola's  economy.  In  both 
of  these  objectives,  the  South  Africans  have 
been  highly  successful. 

Angola  also  could  play  a  key  role  in  the 
development  of  the  region.  A  stable,  pros- 
perous Angola  would  be  a  threat  to  South 
Africa's  strategy  of  regional  domination. 
Oil-rich  and  fertile.  Angola's  economic  po- 
tential (coffee,  diamonds,  oil  and  iron  ore) 
coupled  with  its  present  oil  revenues  could, 
with  economic  stability,  serve  as  the  engine 
for  the  economic  development  of  Southern 
Africa.  In  colonial  times,  the  Benguela  rail- 
way served  as  a  major  transportation  link 
lor  Zaire's  mineral-rich  Shaba  province. 
Zimt>abwe  and  Zambia.  Through  the  South- 
em  African  Development  Coordination  Con- 
ference (SADCC).  Angolan  economic  pros 
perity  would  stimulate  the  region  and  would 
undercut  the  South  African  regime's  con- 
tention that  South  Africa  alone  can  provide 
conditions  necessary  to  support  a  modem 
economy  In  the  region. 

//.  Angola  and  the  East  Bloc 
Since  independence.  Angola  has  relied 
heavily  on  technical  and  military  assistance 
from  the  Soviet  Union.  Cuba  and  East  Ger- 
many. At  present  it  is  estimated  that  some 
30.000-37.000  Cuban  troops  are  in  Angola 
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accompanied  by  5,000-10.000  Soviet.  Cuban 
and  East  German  advisors.  Numbers  of 
Cuban  troops  have  increased  and  declined  in 
response  to  the  perceived  threat  to  the 
MPLA  government  from  both  South  Africa 
and  UNITA.  While  apparently  unwilling  to 
conunit  enough  resources  to  ensure  victory 
for  the  MPLA.  the  SovieU  and  Cubans  con- 
tinue to  provide  adequate  assistance  to  pre- 
vent their  defeat.  In  recent  years.  Cuban 
troops  have  made  deliberate  efforts  to  avoid 
direct  confrontation  with  South  African 
forces,  and  have  been  used  primarily  to 
guard  key  political  and  economic  sites,  such 
as  Luanda  and  the  Cabinda  oil  fields.  There 
have  been  indications  that  the  Cuban  troops 
are  tiring  of  their  seemingly  open-ended 
conunitment;  however,  official  statements  in 
Havana,  Luanda  and  Moscow  are  unequivo- 
cal in  stating  that  the  Cubans  will  sUy  as 
long  as  Angola  wants  them  and  South 
Africa  remains  a  threat. 

While  the  Eastern  Bloc  has  provided  sub- 
stantial amounts  of  military  aid  and  support 
to  the  Government  of  Angola  since  inde- 
pendence, little  humanitarian  and  develop- 
ment assistance  has  been  made  available. 
Given  Angola's  enormous  needs,  this  pos- 
ture by  the  Soviet  Union  and  other  Eastern 
Bloc  countries  has  become  the  major  source 
of  friction  in  the  relationship. 

///.  Angola  and  the  United  StaUs 

U.S. -Angolan  relations  have  been  defined 
by  superpower  politics  since  the  early 
I970's.  CIA  support  for  the  FNLA  and 
UNITA  during  the  early  years  of  the  civil 
war  made  the  MPLA  very  wary  of  the  U.S. 
The  U.S.  Government,  in  tum.  has  refused 
to  recognize  the  Angolan  regime  because  of 
the  support  it  receives  from  Cutwi  and  the 
Soviet  Union.  The  U.S.  is  virtually  alone  in 
denying  recognition  to  the  Government  of 
Angola.  The  Netherlands.  Sweden.  Italy, 
Prance.  Portugal,  Canada  and  the  Federal 
Republic  of  Germany,  among  others,  pro- 
vide limited  amounts  of  economic  or  human- 
itarian assistance  to  Angola.  The  United 
States,  however,  is  Angola's  largest  trade 
partner  ouUide  of  the  Soviet  bloc,  and 
Angola  is  the  UA's  third  largest  trading 
partner  in  Africa  (primarily  because  of 
Chevron  and  Gulf  Oil's  dominant  role  in 
the  Cabinda  oil  fields). 

During  the  late  1970's,  there  were  positive 
developments  between  the  U.S.  and  Angola. 
In  early  1976.  Congress  passed  the  Clark 
Amendment,  banning  any  assistance  to  anti- 
govemment  forces  fighting  in  Angola.  The 
U.S.  played  a  leading  role  in  the  Western 
Contact  Group  which  resulted  in  a  Namib- 
ian  peace  plan  and  the  passage  of  U.N.  Res- 
olution 435  in  1978.  To  date,  however,  nei- 
ther the  plan  nor  the  resolution  have  been 
implemented. 

The  issue  of  "linkage"  became  the  domi- 
nant element  of  U.S.Angolan  relations 
after  1981.  As  part  of  the  Reagan  Adminis- 
tration's policy  of  constructive  engagement, 
normalization  of  relations  with  Angola  and 
the  independence  of  Namiba  were  linked  to 
the  withdrawal  of  Cuban  troops  from 
Angola.  This  was  in  response  to  what  the 
Administration  perceived  as  legitimate  secu- 
rity concerns  on  the  part  of  South  Africa. 
Administration-sponsored  efforts  to  repeal 
the  Clark  amendment  in  August,  1985,  were 
successful,  and  shortly  thereafter  an  aid 
package  of  $15  million  was  disbursed 
through  the  CIA  to  UNITA.  UNITA  re- 
ceived another  $15  million  or  more  in  mili- 
tary equipment  in  1987  from  the  U.S.  Gov- 
ernment. Jonas  Savimbl.  UNlTA's  leader, 
has  indicated  that  the  recent  escalation  in 
military    operations    being    waged    by    his 
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forces  against  the  government  has  been 
made  possible  by  the  resumption  of  n,S. 
support. 

The  Angolan  government  has  continued 
to  negotiate  with  the  U.S.  concerning  the 
withdrawal  of  Cuban  troops.  Recent  negoti- 
ations l)etween  VS.  Assistant  Secretary  of 
State  Chester  Crocker  and  representatives 
of  the  Angolan  government  broke  down  in 
July.  1987,  with  the  State  Department 
claiming  that  the  Angolans  were  offering 
only  previously  rejected  proposals.  Subse- 
quently, a  joint  communique  issued  by  An- 
golan President  Jose  Eduard  dos  Santos  and 
President  Fidel  Castro  Indicated  that  they 
had  agreed  to  make  "their  common  position 
more  flexible  ".  The  State  Department  has 
called  for  more  specific  proposals  on  the 
issue  of  Cuban  withdrawal. 

THE  CAUSES  OF  THE  EiaatCENCT 

The  primary  cause  of  the  impending 
famine  is  UNlTA's  and  South  Africa's  war 
with  the  Government  of  Angola.  The  cur- 
rent famine  exists  following  a  period  of 
above  normal  rainfall  levels  in  most  of 
Angola. 

The  most  immediate  effect  of  the  war  is 
the  destruction  of  agriculture  and  essential 
infrastructure  by  the  forces  of  UNITA.  The 
attacks  on  road  and  rail  links  have  made  it 
impossible  for  farmers  to  deliver  their  crops 
to  markets  and  for  relief  agencies  to  provide 
assistance.  The  widespread  use  of  landmines 
in  fields,  roads  and  footpaths  by  UNITA  has 
driven  farmers,  primarily  women  and  their 
children,  out  of  Angola's  most  productive 
regions  and  into  the  cities.  The  landmines, 
in  combination  with  UNITA  attacks  on  farm 
communities  and  agricultural  infrastruc- 
ture, have  resulted  in  a  fifty  percent  de- 
crease in  agricultural  output  in  recent  years. 
There  have  l)een  reports  of  people  starving 
by  the  sides  of  ripening  maize  fields  that 
they  were  terrified  of  entering.  The  mines 
have  mutilated  10,000  to  15.000  women  and 
children,  and  amputees  are  now  a  common 
sight  in  all  Angolan  cities. 

The  war  has  forced  the  Angolan  govern- 
ment to  divert  its  technical,  managerial  and 
financial  resources  away  from  the  social 
sector  and  into  the  military.  As  a  result,  the 
basic  social  services,  both  in  the  countryside 
and  in  the  cities,  are  in  steep  decline.  The 
situation  for  rural  dwellers  has  worsened  as 
the  government  has  been  uiukble  to  provide 
sufficient  military  convoys  to  deliver  re- 
quired assistance. 

The  oil  revenues  that  in  past  years  were 
able  to  sustain  the  crumbling  Angolan  econ- 
omy have  themselves  l>egun  to  diminish.  Oil 
revenues  account  for  ninety  percent  of  An- 
gola's export  earnings:  the  decline  in  world 
oil  prices  in  the  1980's  has  had  a  major 
effect  on  the  country's  earnings.  The  price 
drop,  combined  with  the  fall  of  the  U.S. 
dollar  relative  to  other  hard  currencies,  has 
resulted  in  a  fifty-five  percent  drop  in  for- 
eign currency  earnings.  The  drop  in  avail- 
able foreign  currency  had  drastically  cur- 
tailed Angola's  ability  to  purchase  essential 
commodities  on  the  world  market,  including 
staple  food  for  its  urban  population. 

SCOPE  or  THE  EMERGENCY 

Over  a  million  people,  almost  half  of  An- 
gola's urban  population,  face  near  famine 
conditions.  Reports  of  malnutrition 
throughout  the  country  have  risen  dramati- 
cally in  the  last  year.  2.73  million  people, 
thirty-one  percent  of  the  entire  population, 
have  been  displaced  or  severely  affected  by 
the  emergency.  Another  400,000  have  taken 
refuge  in  surrounding  countries. 
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In  this  emergency,  it  is  the  women  and 
chUdren  whose  lives  are  most  threatened. 
As  many  as  one  in  fifty  mothers  die  in  child- 
birth, and  Angola's  infant  mortality  rate  is, 
along  with  Mozambique's,  the  highest  in  the 
world— among  children  under  five,  there  are 
325  to  375  deaths  per  1,000.  Nationwide, 
only  one  in  five  have  access  to  safe  drinking 
water.  Basic  health  care  and  public  health 
conditions  have  descended  to  levels  where  it 
seems  likely  that  famine  conditions  could 
result  in  the  rapid  spread  of  life  threatening 
disease  such  as  cholera.  Reports  of  epide- 
mics have  become  common  in  the  slums 
that  encircle  most  of  the  major  cities.  Basic 
education  has  also  suffered,  as  enrollment 
in  schools  has  dropE>ed  from  thirty-seven 
percent  In  1980  to  one  percent  today. 

To  address  the  crisis,  the  Government  of 
Angola,  in  conjunction  with  the  United  Na- 
tions, has  put  together  an  appeal  for  urgent 
humanitarian  assistance.  To  meet  the  mini- 
mum requirements  for  the  affected  popula- 
tion, Angola  will  need  over  255,000  metric 
tons  (MT)  of  food  aid  over  the  next  seven 
months.  Most  of  the  estimated  340,000  MT 
produced  domestically  will  be  consumed  at 
subsistence  levels  in  the  countryside.  The 
non-food  aid  needs  Eire  equally  urgent.  The 
International  appeal  calls  for  $6.5  million 
for  transportation  costs,  $5  million  for 
health  projects,  another  $5  mlUion  for  basic 
relief  and  survival  supplies,  $1.4  million  to 
provide  safe  water  and  sanitation,  and  $5 
million  for  agricultural  inputs. 

The  major  problem  In  Angola  at  the 
moment  is  transportation  and  secure  access 
to  affected  populations.  The  International 
Red  Cross  has  had  to  rely  on  expensive  air- 
lifts for  almost  all  of  its  operations  in  the 
countryside.  U.N.  officials  report  that,  until 
recently,  it  was  the  lack  of  military  escorts, 
and  not  a  lack  of  food,  that  was  causing  the 
most  serious  problem.  As  the  small  food 
stocks  dwindle,  it  is  essential  that  both  food 
and  additional  transport  capacity  be  quickly 
provided  if  the  emergency  operation  is  to 
succeed  m  reaching  those  In  desperate  need. 
It  is  likely  that  any  U.S.  Government  as- 
sistance in  response  to  the  Angolan  emer- 
gency will  be  directed  through  the  U.N. 
agencies  or  non-governmental  organizations 
operating  in  the  country,  given  the  lack  of 
formal  relations.  In  the  past  year,  the  U.S. 
Government  provided  12,410  MT  of  food 
commodities  through  UNICEP,  and  it  re- 
cently notified  UNICEF  that  another  24,000 
MT  would  be  contributed  for  the  Angola 
emergency  program.  The  dimensions  of  the 
emergency  unfolding  In  Angola  are  such, 
however,  that  considerably  larger  donations 
of  food  and  non-food  relief  (xinunodities  are 
increasingly  likely.  Both  the  United  States 
and  the  international  donor  community  are 
faced  with  a  grave  humanitarian  situation 
requiring  extraordinary  action,  notwith- 
standing the  serious  political  complications 
existent. 


THE  TIME  HAS  COME  TO  FIX 
THE   'NOTCH" 
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smooth  out  the  harsh  transition  from  the  old 
computation  of  S(x;ial  Security  System  to  the 
new  one.  The  time  is  now  for  the  committee 
with  responsibility  to  hold  hearings  and  get  the 
legislative  ball  rolling. 

As  we  celebrate  the  Constitution,  we  have 
all  been  reminded  that  our  system  of  govern- 
ment draws  Its  strength,  no\  from  (»ercton, 
but  rather  from  the  willing  participation  of  the 
people.  It  Is  critical  to  our  national  Interest 
then,  If  we  are  to  remain  strong,  that  the 
people  of  this  Nation  know  that  they  are  being 
treated  falrty  by  their  Government. 

Our  respect  for  public  trust  has  moved  the 
Congress  to  reach  deep  down  Inside  our- 
selves to  correct  wrongs  when  they  occur. 
The  House  of  Representatives  just  this  week 
set  aside  over  $1  billion  in  settlement  of  the 
wrongs  that  were  done  to  Americans  of  Japa- 
nese ancestry  who  were  Imprisoned  without 
trial  during  WW  II.  We  have  reversed  our- 
selves on  a  number  of  occasions. 

Currently,  the  Social  Security  notch  Is  un- 
dermining this  public  trust  for  millions  of  older 
Americans.  These  men  and  women  have 
worked  hard  over  the  years  and  looked  for- 
ward to  retirement.  Suddenly  they  are  sur- 
prised to  learn  that  a  neighbor,  friend,  or  a  rel- 
ative Is  receiving  $50,  $75  or  $1 00  more  each 
month  than  they,  not  k)ecause  that  person 
worked  harder  or  had  a  better  job,  but  be- 
cause Congress  just  happened  to  pick  the 
year  that  this  retiree  was  born  as  the  cutoff 
date  for  a  new  law. 

Such  arbitrary  and  random  discrimination 
deeply  undermines  our  society.  It  can  only 
create  doubt,  mistrust,  and  bitterness  among 
our  constituents.  I  have  cosponsored  H.R. 
1917  which  would  revise  the  transition  formula 
by  spreading  out  the  shift  from  the  old  to  the 
new  formula.  This  bill  and  others  takes  Into 
account  the  rteed  for  changes  to  be  fair  and 
equitable.  It  has  been  long  enough  for  us  to 
realize  our  mistake.  I  urge  my  colleagues  to 
join  me  In  this  effort  to  correct  this  Injustice. 


CIVIL  UBERTIES  ACT  OP  1987 


HON.  DOUG  WALGREN 

or  PENMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  WALGREN.  Mr.  Speaker,  the  time  has 
come  to  fix  the  so-called  Social  Security 
notch.  In  the  99th  Congress  as  well  as  now  In 
the  100th  Congress,  there  have  been  over 
100    cosponsors    of    legislation    that    would 


HON.  LEON  L  PANETTA 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  PANETTA.  Mr.  Speaker,  I  was  unable  to 
be  present  on  September  1 7,  1 987,  to  record 
my  vote  on  H.R.  442,  the  Civil  Liberties  Act  of 
1987.  Pope  John  Paul  II  was  visiting  my  dis- 
trict— my  hometown,  In  fact— and  I  was  asked 
to  participate  In  the  welcoming  ceremonies.  I 
did,  h(}wever,  request  that  my  votes  be  paired 
against  all  amendments  to  the  bill  and  for  final 
passage  of  the  bill.  Had  I  been  able  to  record 
my  vote,  I  would  have  voted  "no"  on  roll  No. 
320  and  "aye"  on  roll  No.  321. 

Because  of  my  strong  support  for  H.R.  442, 
I  would  like  to  take  a  moment  to  discuss  this 
Issue.  As  you  know,  the  treatment  of  Japa- 
nese-Americans In  tfie  months  following  the 
attack  on  Peari  Hartx)r  has  long  been  a 
source  of  controversy  and  debate  In  this 
country.  On  February  10,  1942,  10  weeks 
after  America's  entrance  In  the  war,  President 
Franklin  D.  Roosevelt  signed  Executive  Order 
9066  giving  the  Secretary  of  War  and  regional 
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military  commanders  the  power  to  exclude 
any  and  all  persons  from  designated  areas  ior 
security  reasons.  In  the  end,  more  than 
120,000  persons  of  Japanese  ancestry— two- 
thirds  of  whom  were  American  citizens — were 
uprooted  from  along  the  coasts  of  California, 
Oregon,  and  Washington  and  interned  in 
remote  relocation  centers. 

Today,  more  than  40  years  later,  the  contro- 
versy sun^oundlng  that  decision  continues. 
Congress  moved  In  1980  to  ackjress  this  sen- 
sitive issue  by  establishing  a  bipartisan  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians  to  examine  the  circum- 
stances leading  up  to  the  exclusion  of  Japa- 
nese-Americans from  the  West  Coast  and 
their  subsequent  detention  under  armed 
guard. 

After  months  of  hearings  and  extensive  ex- 
amination of  public  records,  the  Commission 
reported  In  January  1983  that  circumstances 
In  this  country  during  the  war  did  not  warrant 
the  internment  of  tfK>usands  of  Japanese- 
Americans.  In  support  of  this  conclusion,  the 
Commission  reported  tfiat  there  was  not  a 
single  documented  act  of  espionage  or  sub- 
version committed  by  an  American  of  Japa- 
nese heritage  on  the  West  Coast  The  Com- 
mission also  noted  the  unequal  treatment  of 
suspected  nationals,  pointing  out  that  no 
mass  exclusion  or  detention  was  ordered 
against  Americans  of  German  (}r  Italian  de- 
scent. 

Frankly,  we  all  recognize  the  necessity  of 
extraordinary  measures  In  tlnr>es  of  national 
crisis.  Mandatory  military  servipe  and  gas  and 
food  rationing  were  but  a  few  of  the  hardships 
and  sacrifices  that  touched  the  lives  of  all 
Americans  during  Worid  War  II.  For  the  thou- 
sands of  young  Americans  who  lost  their  lives 
in  that  conflict,  the  war  exacted  a  price  that 
can  never  be  repaid. 

The  question  before  Congress  and  the 
Nation  Is  whether,  some  40  years  after  the 
fact,  we  should  try  to  compensate  for  losses 
suffered  by  Americans  of  Japanese  ancestry.  I 
believe  that  we  must  come  to  terms  with  this 
tragic  moment  of  our  history.  The  educ:atlon 
programs  provided  for  In  the  bill  will  finally 
give  this  nearty  forgotten  casualty  of  Worid 
War  II.  Children  in  schools  across  the  Nation 
will  learn  about  the  cruelties  of  war  and 
racism.  And  through  this  learning  they  will  be 
able  to  avoid  such  a  tragedy  from  happening 
again. 

I  recognize  that  the  loss  of  liberty  and  tfie 
personal  stigma  attached  to  Internment  can 
never  be  erased.  At  the  same  time  we  must 
remember  that  ethnic  Japanese  lost  an  esti- 
mated $810  million  to  $2  billion,  after  adjust- 
ing for  Inflation,  as  the  result  of  the  relcxation. 
In  this  connection,  I  believe  that  there  should 
be  some  kind  of  justifiable  response  to  the  fi- 
nar>cial  losses  Incurred  as  the  result  of  Feder- 
al policy. 

Finally,  the  passage  of  this  bill  proves  that 
the  country  is  finally  willing  to  take  responsibil- 
ity for  the  Inequities  that  we  have  for  so  long 
tried  to  Ignore.  I  applaud  my  colleagues  for 
supporting  this  legislation  and  hope  that  in 
some  way  It  helps  heal  the  wounds  of  World 
WarIL 
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CONSTITUENT  HAS  GOOD  IDEA 
TO  SAVE  HUD  MONEY 


HON.  FORTNEY  H.  (PETE)  STARK 

•    or  CAUrORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 
Mr.  STARK,  Mr.  Speaker,  recently  a  constit- 
uent came  to  me  wrth  the  following  proposal. 
The  condominium  that  he  lives  in  was  built  as 
part  of  the  subsidi2ed  housing  section  235 
Program.  The  project  was  financed  when  in- 
terest rates  were  much  higher  than  they  are 
today,  with  15V4  to  16V4  percent  30-year 
mortgages.  These  mortgages  continue  to  be 
faithfully  paid  by  the  homeowners  and  subsi- 
dized t)y  HUD.  As  the  interest  rate  is  much 
lower  now,  he  proposed  that  section  235 
mortgages  be  refinanced. 

Refinancing  these  mortgages  would  save 
the  Government  and  section  235  homeowners 
a  substantial  sum  of  money.  Given  our  ever- 
increasing  national  debt  and  our  lack  of  ade- 
quate public  housing  we  can't  afford  to  waste 
this  fTKiney  that  could  be  put  to  much  better 
use. 

Cun'ently  another  type  of  low  income  hous- 
ing project,  which  had  locked-in  low  rents  for 
20  years  for  low  income  people  because  of 
federally  guaranteed  mortgages,  is  being 
phased  out  because  the  20-year  use  restric- 
tion will  be  expiring.  Many  of  the  tenants  in 
these  projects  will  be  turned  out  to  find  new 
places  to  live.  Many  of  them  won't  be  able  to. 
This  is  just  one  example  of  where,  it  we 
picked  up  this  money  that  is  essentially  being 
tossed  down  the  drain,  we  could  properly 
house  those  who  cannot  afford  housing. 

Earlier  this  year  we  passed  a  2-year  hous- 
ing authorization  bill.  I  voted  for  this  bill  al- 
though I  do  not  think  that  the  bill  goes  nearly 
far  enough.  It  is  an  improvement,  however, 
over  this  administrations  continual  proposals 
of  deep,  sharp  cuts  in  these  important  pro- 
grams. It  is  time  to  end  this  administration's 
hostility  to  public  housing  and  build  an  effec- 
tive natior^l  policy. 

Reexamining  polrcies  we  already  have  in 
place,  such  as  the  section  235  Program,  and 
updating  them  to  be  eftective  by  today's  crite- 
ria is  a  step  in  this  direction.  To  this  end  I  am 
introducing  legislation  today  that  would  require 
HUD  to  refinance  section  235  housing  mort- 
gages that  are  at  Interest  rates  more  than  3 
percentage  points  above  the  average  interest 
rate  charged  on  similar  new  mortgages.  A  pro- 
vision is  provided  to  assist  the  homeowner 
with  the  refinancing. 

To  take  full  advantage  of  this  savings  Con- 
gress needs  to  act  quickly.  Delay  in  refinanc- 
ing couW  cost  additional  millions  of  dollars  if 
interest  rates  rise.  I  hope  that  my  colleagues 
will  take  the  time  to  consider  this  very  worthy 
proposal  and  join  me  in  this  effort  as  a  co- 
sponsor. 
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PARALYZED  VETERANS  OP 

AMERICA  SUPPORT  ELEVAT- 
ING THE  VETERANS  ADMINIS- 
TRATION TO  CABINET  LEVEL 

HON.  GERALD  B.H.  SOLOMON 
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or  KBW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 
Mr.  SOLOMON.  Mr.  Speaker,  Jack  Powell, 
who  is  doing  an  outstanding  job  as  executive 
director  of  the  Paralyzed  Veterans  of  America, 
recently  drafted  and  sent  out  a  letter  to  the 
majo.  newspapers  in  the  country  requesting 
readers  to  write  their  legislators  to  support 
legislation  (H.R.  1707),  elevating  the  VA  to 
cabinet  level. 

Over  230  Members  of  the  House  of  Repre- 
sentatives have  already  cosponsored  this  bi- 
partisan legislation.  According  to  the  Congres- 
sional Budget  Office  the  cost  of  implementing 
H.R.  1707  is  insignificant,  and  the  bill  is  the 
top  priority  of  every  veterans'  organization  in 
the  country.  I  urge  all  of  my  colleagues  to  sup- 
port this  very  important  legislation. 

Mr.  Speaker,  I  wish  at  this  time  to  submit 
into  the  Record  the  letter  to  the  editor  by  the 
Paralyzed  Veterans  of  America. 
The  letter  follows: 

Paralyzed  Veterans  or  America. 
Woihington.  DC.  Septembers.  1987. 
Dear  Editor:  The  U.S.  Congress  now  is 
giving  serious  consideration  to  legislation 
which  would  esUbllsh  the  Veterans  Admin- 
istration (VA)  as  a  cabinet-level  agency.  If 
enacted,  this  measure  will  elevate  the  Ad-  > 
ministrator  of  the  VA  to  the  level  of  Secre- 
tary, thereby  enabling  our  nations  veterans 
and  their  survivors  and  dependenU  to  have 
their  concerns  represented  at  the  highest 
level  of  the  executive  branch. 

On  the  iMtsis  of  size  alone,  the  VA  ttelongs 
in  the  cabinet.  The  VA,  directly  and  indi- 
rectly, impacts  virtually  every  American 
family.  It  already  is  larger  than  most  cabi- 
net-level agencies— SUte,  Interior.  Labor. 
Commerce.  Education.  Transportation. 
Energy,  Justice,  and  Housing  and  Urban  De- 
velopment. The  agency  has  an  annual  oper- 
ating budget  of  more  than  $27  billion  and 
administers  the  largest  health  care  system 
in  the  Free  World— including  172  hospitals. 
229  out-patient  clinics.  117  nursing  homes 
and  16  domicilaries.  In  addition,  the  VA 
ranks  second  only  to  the  Department  of  De- 
fense in  numt>er  of  personnel. 

And  if  sUtistlcs  aren't  compelling  enough, 
consider  that  the  VA  has  as  its  mission  the 
provision  of  medical  care  to  our  nation's  vet- 
erans and  is  the  first  line  backup  to  the  De- 
partment of  Defense  during  times  of  nation- 
al emergency.  Consider  also  some  of  its  in- 
novative programs  which  affect  millions  of 
Americans— such  iw.  the  GI  Home  Loan  and 
the  GI  BlU  Programs— which  have  improved 
the  economy  and  have  provided  educational 
and  training  opportunities. 

The  VA  is  the  largest  trainer  of  health 
care  manpower  in  the  U.S.— with  nearly 
half  of  the  physicians  in  the  U.S.  today 
having  received  all  or  part  of  their  training 
through  the  VA.  In  fact,  if  you  counted  all 
the  Americans  who  received  medical  atten- 
tion from  VA-trained  health  care  personnel, 
it  probably  would  cover  virtuaUy  every 
American  family. 

Further,  the  agency's  award-wirmlng  re- 
search program— second  in  size  only  to  the 
National  Institutes  of  Health— is  working  to 


confront  the  AIDS  crisis  and  the  mysteries 
of  Alzheimer's  Disease  with  the  same  Inten- 
sity It  used  to  find  the  cure  for  tuberculosis 
and  develop  the  heart  pacemaker. 

In  addition,  the  VA  administers  America's 
largest  vocational  rehabillUtlon  and  train- 
ing programs,  which  have  led  to  ever-In- 
creasing Job  opportunities  and  employment 
for  disabled  veterans. 

Insurance  policies  offered  by  the  VA 
would  qualify  the  agency  to  be  one  of  Amer- 
ica's largest  insurance  companies. 

Yet.  in  spite  of  all  of  this— the  fact  that 
the  VA  impacts  all  Americans,  that  It  is  the 
largest  health  care  system  In  the  Free 
World,  the  largest  vocational  trainer  and 
equal  to  some  of  the  largest  insurance  com- 
panies—the VA,  operating  as  an  independ- 
ent agency,  has  been  lost  in  the  bureaucrat- 
ic shuffle  and  is  unable  to  present  the  con- 
cerns of  Its  constituency  directly  at  the  cabi- 
net level. 

In  a  major  bipartisan  push  now  underway, 
25  U.S.  Senators  and  194  Members  of  the 
House  of  Representatives  have  endorsed  the 
proposal  to  elevate  the  VA  to  cabinet-level 
sUtus  <S.  533  and  H.R.  1707). 

The  Paralyzed  Veterans  of  America  ap- 
plauds this  effort  and  we  urge  your  readers 
to  write  their  legislators  to  press  for  passage 
of  this  important  legislation  in  time  for  Vet- 
erans Day  1987. 
Sincerely, 

R.  Jack  Povveix, 
Executir>e  Director. 


IRELAND:  HOG- WILD  OVER 
EXPORTS 


HON.  DENNIS  L  ECKART 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 
Mr.  ECKART.  Mr.  Speaker,  it  is  now  Sep- 
tember 23,  1987,  and  I  rise  to  remind  my  col- 
leagues that  the  ongoing  det)ate  over  trade 
legislation  continues  to  weight  heavily  on  our 
agendas.  New  arguments  continue  to  be 
added  to  the  debate  surrounding  the  trade  bill. 
I  find  one  particulariy  interesting  and  would 
like  to  draw  your  attention  to  it  today. 

For  years,  U.S.  agriculture  has  supported 
the  U.S.  balance  of  trade  with  its  surplus  of 
exports.  In  fiscal  year  1987.  the  United  States 
exported  $27.5  million  of  agriculture  products 
while  importing  about  $20  million  worth— a 
surplus  of  $7.5  million  for  American  trade.  Al- 
though favorable,  this  agricultural  balance  is 
rapidly  eroding. 

Mr.  Speaker,  I  insert  into  today's  Record 
an  article  that  appeared  in  an  Ireland  newspa- 
per 2  months  ago.  This  news  article  was 
brought  to  my  attention  by  a  constituent  from 
my  district  in  Ohio.  It  details  a  plan  by  Ire- 
land's agriculture  Minister  to  Increase  pork  ex- 
ports to  the  United  States  martlet. 

We  cannot  allow  our  farmers  to  be  at  this 
unfair  disadvantage.  We  need  a  strong,  yet 
balanced,  trade  bill  to  allow  our  farmers  a  fair 
chance  in  the  global  marketplace. 

The  news  article  reads  as  follows: 
IRELAWD  Increases  Pork  Exports  to  United 
States 

(By  Time  Ryan) 
A  new  £140  million  expansion  plan  for  the 
pig  industry  involving  the  creation  of  1,500 


Jol>s,  was  today  announced  by  the  Minister 
for  Agriculture,  Mr.  Michael  ©'Kennedy. 
And  In  a  major  breakthrough  for  the  indus- 
try, two  pigmeat  processing  facilities  have 
been  given  licences  to  export  to  the  lucra- 
tive US  market. 

Today's  announcement  is  intended  to 
bring  the  country's  ailing  pig  industry  into 
the  top  of  the  international  league  and  fol- 
lows, close  on  a  similar  plan  for  the  beef  in- 
dustry launched  by  the  Minister  for  Pood. 
Mr.  Joe  Walsh,  just  two  weeks  ago. 

The  massive  £140  million  package  will  in- 
clude the  building  of  three  new  slaughtering 
facilities  capable  of  handling  up  to  6.000 
pigs  per  week.  The  factories  are  in  Naas. 
Kilkenny  and  Mitchelstown. 

The  Naas  factory  is  being  buUt  by  Paschal 
Phelan  of  Master  Meats,  the  Mitchelstown 
factory  by  Galtee  Foods  and  the  Granagh 
factory  by  QueaUy  Bros,  of  Dawn  Meats. 
Taken  in  conjunction  with  existing  facili- 
ties, the  total  outxiut  of  pigs  in  expected  to 
rise  to  a  total  of  three  million  per  annum  by 
1992. 

The  factories  awarded  by  the  US  export 
licenses  are  Galtee  Meats  in  Mitchelstown 
and  the  Limerick  Bacon  Company.  The  fail- 
ure of  any  slaughtering  plant  to  obtain  such 
a  license  up  to  now  has  been  a  cause  of 
major  concern.  The  market  offers  unlimited 
potential  for  Irish  factories  capable  of  meet- 
ing the  American  consumer  needs. 

Within  the  past  two  years  members  of  the 
Limerick  Bacon  Company  have  travellied  to 
the  United  States  where  extensive  research 
into  the  market  was  carried  out.  To  make  an 
initial  start,  the  company  took  the  unusual 
step  of  importing  Danish  bacon,  already  ap- 
proved for  export  to  the  States,  and  sliced  it 
in  accordance  with  their  research  findings. 

Today's  plan  is  t)eing  backed  by  both 
FEOGA,  the  agricultural  grant  section  of 
the  European  Community,  and  the  IDA. 

Galtee  Meats  has  long  l>een  to  the  fore  In 
the  pig  processing  industry  and  today's  an- 
nouncement of  a  US  export  licence  was 
originally  expected  before  the  end  of  the 
year.  However,  detailed  examination  and 
continual  upgrading  of  the  slaughtering  line 
caused  the  six-month  delay. 

The  new  plan  will  be  warmly  welcomed  by 
the  country's  pig  producers  who  have  suf- 
fered constant  decrease  in  margins  during 
the  last  decade.  Now  considerable  expansion 
is  expected  in  sow  numt>ers.  In  particular 
from  farmers  who  have  suffered  from  cut- 
backs in  most  other  areas  of  output. 


BROKEN  PROMISES,  BROKEN 
HEARTS 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  WALGREN.  Mr.  Speaker,  I  rise  today  to 
address  one  of  the  most  crucial  issues  facing 
our  Nation's  elderiy.  That  is  the  issue  of  pen- 
sion security.  A  decade  ago,  people  could 
depend  on  a  sound  pension  throughout  retire- 
ment. Most  businesses  had  established  feder- 
ally insured  retirement  plans  for  their  workers. 
From  large  corporations  to  small  businesses, 
it  was  common  practice  for  irxiividuals  to  have 
a  fully  vested  retirement  after  10  years  (some- 
times less)  of  service. 

All  that  has  changed  now.  With  the  collapse 
of  the  steel  Industry  In  the  last  recession,  the 
Pension  Berrafit  CSuarantee  Corporation  has 
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been  saddled  with  an  unt>earable  burden.  Its 
solvency  was  in  question  after  assuming  $2.2 
billion  of  liabilities  arising  from  the  LTV  Steel 
chapter  11  t>ankruptcy.  While  it  is  still  uncer- 
tain whether  the  courts  will  uphold  the  recent 
decision  by  the  PBGC  to  return  three  of  the 
unfunded  pension  plans  to  LTV,  in  the  worst 
case  scenario  the  plans  may  fall  back  on  the 
PBGC  in  poorer  shape  than  they  are  now. 
This  could  push  the  PBGC's  deficit  as  high  as 
$4  billion. 

Even  more  important  than  the  funding  ques- 
tions—though I  am  sure  it  is  related — is  that 
the  PBGC  has  recently  t)egun  to  pursue  poli- 
cies that  leave  it  unclear  whether  they  are 
serving  the  interests  of  those  retirees  that  the 
PBGC  was  set  up  to  serve  or  whether  the 
PBGC  has  been  driven  by  its  motivation  for 
self-preservation.  In  the  contract  negotiations 
between  the  United  Steelworkers  Union  and 
the  LTV  Corp.,  the  steelworkers  successfully 
negotiated  a  retroactive  repayment  to  its  retir- 
ees of  most  of  the  S4(X)  per  person  eariy  re- 
tirement bonus  that  had  been  lost  when  the 
PBGC  picked  up  the  retirement  plan.  Yet  each 
step  of  the  way  the  PBGC  has  moved  to  block 
the  agreement  first  in  court  and  then  with 
threats  to  veto  any  restructuring  proposal  that 
includes  the  new  pension  arrangement. 

■/esterday  the  PBGC  returned  to  LTV  the 
responsibility  for  funding  and  managing  three 
of  the  plans  that  it  had  terminated  in  January. 
This  move  fills  me  with  hope  and  fear.  I  have 
hope  that  perhaps  this  will  \oe  a  strong  signal 
to  the  business  community  that  we  take  pen- 
sion obligations  seriously.  Such  strong  action 
by  the  PBGC,  if  it  is  upheld,  would  act  as  a 
strong  deterrent  to  future  schemes  that  would 
put  the  pension  guarantee  system  at  risk  for  a 
corporate  strategy  of  shedding  obligations  that 
become  to  difficult  to  continue. 

But  we  should  greet  this  news  with  skepti- 
cism as  well.  I  believed  the  PBGC  In  January 
when  it  said  that  these  plans  were  at  risk.  And 
I  want  to  believe  them  now.  But  "Yes"  cannot 
be  "No"  and  something  cannot  be  on  and  off 
at  the  same  tirT>e.  Either  the  plans  are  at  risk 
or  they  are  not.  I  am  afraid,  in  spite  of  PBGC's 
assurances,  that  LTV  will  yet  default  on  these 
plans  and  will  return  them  to  the  PBGC  with 
an  even  greater  deficit  than  currently  exists. 

In  light  of  all  of  this,  there  is  nothing  less 
that  we  should  do  than  to  overhaul  the  Feder- 
al pension  guarantee  system.  We  need  to 
make  it  clear  to  the  PBGC  that  they  are  to 
serve  the  retirees  first  and  all  other  Interests 
second.  We  need  to  address  the  need  for 
more  funds,  not  only  by  raising  the  insurance 
premiums  charged  to  companies  with  pension 
plans,  but  also  by  strengthening  the  penalties 
for  undertunded  plans.  No  company  should  t>e 
able  to  walk  away  from  Its  commitment  to  its 
employees  without  securing  its  promise  to 
provide  in  the  future.  If  a  company  files  for 
chapter  11,  the  PBGC  should  have  every 
means  available  to  schedule  repayment  of  its 
debt  in  a  way  that  serves  the  retirees  and  pro- 
tects the  taxpayer  from  unnecessary  losses; 
yet  it  should,  as  a  government  agency,  avoid 
be(X}ming  embroiled  in  the  daily  decisions  the 
management  of  that  company  will  have  to 
make. 

All  told,  there  have  been  49  bills  intro- 
duced in  this  session  of  (ingress  alone  that 
address  pension  security  issues.  I  have  cxy- 
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sponsored  a  number  of  them  that  address  the 
LTV  situation  in  particular.  I  urge  my  col- 
leagues on  the  committees  of  jurisdiction  not 
to  linger  t(x>  long  in  their  deliberations  but  to 
act  with  sureness  and  provide  clear  leadership 
to  remedy  this  horrible  situation. 

We  are  now  on  the  threshold  of  a  day  when 
the  average  age  of  all  Americans  will  rise  dra- 
matically. One  study  shows  that  between  the 
year  2010  and  2030  the  number  of  elderty  will 
rise  from  39  million  to  65  million.  What  we  say 
now  about  the  retirement  security  of  our  elder- 
ly will  set  important  precedents  for  that  day. 
For  the  sake  of  the  aged  of  the  future,  we 
cannot  afford  to  turn  our  backs  on  the  elderty 
of  today.  Justice  demands  tfiat  we  take  every 
step  to  prohibit  broken  promises  and  prevent 
broken  hearts. 


DRUG  MAKER  PROFITS:  WHY 
ARE  THEY  BLOCKING  THE 
MEDICARE  CATASTROPHIC 

PROTECTION  BILL? 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  STARK.  Mr.  Speaker,  it  is  reported  that 
the  pharmaceutical  manufacturers  have 
launched  a  $3.5  million  campaign  against  H.R. 
2470,  the  Medicare  Catastrophic  Protection 
Act  and  have  pulled  out  all  stops  to  block  fur- 
ther consideration  of  this  House-passed  bill. 

Following  Is  data  from  the  Congressional 
Research  Service  of  the  Library  of  Congress 
showing  how  this  industry  is  very  profitable 
relative  to  other  American  lines  of  t>usir)ess. 
With  profits  of  this  level,  their  action  in  oppos- 
ing a  generic  drug  amendment  for  Medicare 
beneficiaries  simply  displays  gross  greed. 

They  say  they  need  more  profits  to  do  more 
research.  An  examination  of  the  annual  re- 
ports of  the  major  drug  makers  shows  they  all 
spend  more  on  sales  and  advertising  and  gen- 
eral overhead  than  they  do  on  research.  Our 
amendment  making  drugs  more  affordable  to 
tfKtse  with  severe  illnesses  should  increase 
sales.  The  drug  firms  should  take  some  of  the 
sales  money  they  spend  wining  and  dining 
doctors  and  use  it  for  research.  That  would  be 
good  medicine  for  all  concerned. 

The  Library's  data  follows: 

Congressional  Research  Service, 

The  Library  or  Congress, 
Washington.  DC,  August  23,  1987. 
To:  Hon.  Fortney  H.  (Pete)  Stark. 
From:    Analyst    in    industrial    organization 
and  corporate  finance  economics  divi- 
sion. 
Subject:  Pharmsiceutical  industry. 

This  memorandum  is  in  response  to  your 
request  for  information  on  the  pharmaceu- 
tical industry.  You  were  specifically  inter- 
ested in  information  on  the  pharmaceutical 
industry's  profits  and  how  these  profit 
levels  compare  with  other  industries. 

Table  1  lists  sales  and  profits  for  the  drug 
industry  as  well  as  profits  as  a  percentage  of 
sales  for  years  1984-1986.  These  statistics 
were  obtained  from  Business  Week  Corpo- 
rate Scoreboard  for  various  years.  The  In- 
dustry composite  is  called  drugs  and  is  made 
up  of  firms  that  produce  ethical,  proprie- 
tary, medical  and  hospital  supplies. 
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TABLE  l.-SALES  AND  PROFITS  FOR  DRUG  INDUSTRY 
1984-86 
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You  indicated  that  you  were  interested  in 
how  sales  and  profits  in  the  drug  indusry 
compared  with  other  industries.  We  chose 
the  beverage,  fuel,  and  office  equipment  and 
computer  industries  to  malie  the  compari- 
son. Tables  2-4  contain  thU  data.  We  have 
enclosed  Corporate  Scoreboard  annual  re- 
views for  years  1984-1986.  If  you  are  inter- 
ested in  obtaining  complete  copies  of  the 
Corporate  Scoreboard  please  call  287-7130. 

TABli  2.-SAIiS  AND  PROFITS  FOR  BEVERAGE  INDUSTRY 
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TABLE  4.-SALES  AND  PROFITS  FOR  THE  OFFICE 

EQUIPMENT  AND  COMPUTER  INDUSTRY 

(Ooto  anuMs  a  mkensl 
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We  are  enclosing  background  material  on 
the  pharmaceutical  industry  from  Standard 
and  Poors  Surveys  and  the  1987  U.S.  Indus- 
trial Outlook.  If  we  can  be  of  further  assist- 
ance, please  call  287-7577. 


CONGRESSIONAL  STUDY  MIS- 
SION AND  SYMPOSIUM  ON  THE 
CARIBBEAN  BASIN  INITIATIVE 


HON.  GEO.  W.  CROCKETT,  JR. 

or  MICHIGAN 
IM  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1987 
Mr.  CROCKETT  Mr  Speaker,  on  Septem- 
ber 18-20.  the  Foreign  Affairs  Subcommittee 
on  Western  Hemisphere  Affairs,  in  coniunction 
with  the  Subcommittee  on  Economic  Policy 
and  Trade,  cosponsored  a  study  mission  in 
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Bridgetown.    Barbados,    on    the    Caribbean 
Basin  Initiative  [CBI]. 

The  objective  of  this  study  mission  was  to 
expand  the  consultative  mechanism  which 
was  considered  a  key  element  of  the  original 
Caribbean  Basin  Economic  Recovery  Act  by 
heanng  from  a  wider  variety  of  groups  affect- 
ed by  the  CBI,  including  not  only  Government 
and  the  private  sector,  but  also  community 
groups,  farm  groups,  church  groups,  labor 
groups,  and  academics. 

The  analysis,  critiques,  views,  ar)d  recom- 
mendatkjns  which  were  presented  dunng  our 
meetings  provided  new  Insight  Into  both  the 
polk^y  and  Implementation  of  the  CBI.  I  would 
like  to  share  a  summary  of  these  views  with 
my  colleagues  by  providing  a  copy  of  the  con- 
cluding remari^s  of  the  study  mission  for  the 
Record. 

CoHCLUOiNG  Remarks  or  Hon.  George  W. 
Crockett,  Jr..  Chairmah.  Subcommittee 
ON  Western  Hemisphere  Attairs,  and 
Hon.  Daniel  A.  Mica.  Subcommittee  on 
Intirnationai.  Economic  Pouct  and 
Trade 

On  behalf  of  the  t7.S.  House  of  Represent- 
atives Foreign  Affairs  Subcommittees  on 
Western  Hemisphere  Affairs  and  on  Inter- 
national Economic  Policy  and  Trade,  we 
wish  to  express  our  most  sincere  apprecia- 
tion to  all  the  presenters  and  participants, 
to  the  Government  of  Barbados  for  its 
warm  hospitality,  to  Ambassador  Russo  and 
the  Embassy  staff  for  their  assistance  and 
especially  to  the  Development  Group  for  Al- 
ternative Policies  for  their  outstanding  work 
in  arranging  the  symposium. 

Over  the  past  two  days  we  have  engaged 
in  a  wide-ranging,  thorough  and  particular- 
ly frank  discussion  of  the  problems  facing 
the  Caribbean  nations,  the  shortcomings  of 
the  CBI,  and  paths  we  might  pursue  now  to 
promote  economic  growth  and  development 
in  the  region.  We  believe  we  have  had  a 
most  enlightening  and  successful  symposi- 
um. 

Our  exchange  of  views  has  served  a  princi- 
pal objective  of  the  Study  Mission;  to  con- 
sult with  our  friends  in  the  Caribt>ean  In 
order  to  obtain  their  unique  but  diverse  per- 
spective on  the  CBI  and  related  issues.  We 
have,  as  one  participant  put  it:  "Talked  to. 
rather  thsui  at  one  another." 

But  consultation  implies  an  on-going  proc- 
ess. The  Prime  Minister  of  Barbados 
stressed  yesterday  the  need  to  institutional- 
ize consultations.  We  intend  to  follow  up  on 
this  notion  with  our  colleagues  in  the  re- 
cently-formed Congressional  "Friends  of  the 
Caribbean"  group.  As  we  review  a  variety  of 
mechanisms  that  would  provide  for  on-going 
consultations,  it  is  imperative  that  we  assure 
that  all  perspectives  are  represented:  non- 
governmental and  regional  organizations: 
the  academic  and  business  communities;  and 
government  and  Congressional  leaders. 

We  belifeve  that  another  primary  goal  of 
the  Study  Mission  has  been  accomplished 
by  our  pi«sence  here:  the  reaffirmation  of 
the  Unit^  States"  commitment  to  the  pro- 
motion of  economic  growth  and  social 
equity  In  the  Caribbean. 

The  Members  of  the  Study  Mission,  even 
those  of  us  who  believe  we  know  the  region 
well,  have  learned  an  enormous  amount  in 
our  two  days  of  meetings.  We  have  gained  a 
greater  and  deeper  appreciation  of  the 
strong  economic  ties  between  our  countries, 
and  especially  of  the  significance  of  Ameri- 
cas  economy  to  the  region.  Our  recognition 
of  the  need  to  strengthen  and  respond  to 
growing  regionalism  among  the  islands  and 
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of  the  support  the  U.S.  can  offer  in  this 
regard  has  been  sharpened.  Perhaps  most 
importantly,  the  vitality  and  seriousness 
that  has  characterized  our  sharing  of  ideas 
underscores  the  fact  that  the  Caribbean 
people— the  region's  human  resources- 
more  than  compensate  for  the  limitations 
on  the  area's  natural  resources. 

Our  mission  is  impressed  and  indeed  over- 
whelmed by  the  number  of  concrete  recom- 
mendations we  have  received  In  such  a  short 
span  of  time.  Although  we  cannot  list  them 
all.  several  merit  particular  attention. 

Within  the  general  heading  of  aid:  Special 
sensitivity  must  the  paid  to  the  needs  of  the 
rural  poor,  ^d  in  particular  the  needs  of 
women:  the  infrastructure  needs  on-going 
development  in  order  to  sustain  other  areas 
of  the  economy:  greater  emphasis  should  be 
placed  on  the  needs  of  the  Caribbean  and  in 
particular  the  OECS  states  in  development 
programs:  development  aid  projects  should 
recognize  the  contribution  small  entrepre- 
neurs make  to  the  economy;  more  scholar- 
ship and  training  opportunities  (particular- 
ly in  administration,  management,  and  tour- 
ism) should  be  offered  In  both  the  Caribbe- 
an and  the  U.S..  and  assistance  should  be 
given  for  the  development  of  higher  educa- 
tion in  the  region;  tourism  should  be  recog- 
nized as  a  legitimate  development  sector, 
and  accordingly,  more  resources  should  be 
devoted  to  this  area;  emphasis  should  be 
placed  on  sectors  that  produce  for  the  do- 
mestic economies  rather  than  exclusively 
for  export:  The  need  for  more  credit  should 
be  addressed  through  the  greater  involve- 
ment of  A.I.D.  with  the  Caribbean  Develop- 
ment Bank,  with  particular  reference  to 
making  credit  available  to  those  who  now 
lack  adequate  access  to  it:  we  should  review 
the  effects  of  military  aid  in  the  reigon;  and 
above  all,  we  should  do  more  to  ensure  that 
our  aid  packages  In  fact  benefit  those  who 
they  are  Intended  to  benefit. 

Under  the  general  rubric  of  trade:  strong- 
er support  for  Intra-Carlbbean  trade:  the 
pursuit  of  export  diversification  strategies: 
the  esUbllshment  of  the  CBI  as  a  treaty  or- 
ganization, with  a  permanent  Secretariat 
that  would  serve,  among  other  things,  as  a 
consultative  mechanism:  Improved  access  to 
and  assistance  In  penetrating  the  U.S. 
market  for  products  from  the  region,  as  re- 
flected In  H.R.  3101,  the  Gibbons  bill;  elimi- 
nation of  a  specific  statutory  expiration 
date  for  the  CBI  in  order  to  provide  more 
stable  trade  and  Investment  Incentives; 
better  Information  on  U.S.  imports  laws  and 
regulations,  by  conducting  informational 
seminars  and  offering  training;  assistance 
for  tourism  marketing  In  the  U.S.;  and 
greater  efforts  to  focus  CBI  benefits  on 
small  producers  In  both  agriculture  and 
manufacturing. 

Finally,  within  the  umbrellas  of  invest- 
ment: more  investment  in  non-assembly  en- 
terprises; easing  restrictions  on  the  use  of 
Section  936  twin  plant  funds,  and  l)etter  In- 
formation on  the  use  of  Section  936  monies; 
the  need  for  the  U.S.  to  explore  ways  In 
which  it  can  provide  greater  investment  In- 
centives and  support;  decoupling  the  con- 
vention tax  exemption  and  the  use  of  Sec- 
tion 936  funds  from  the  requirement  that  a 
Tax  Information  Exchange  Agreement  be  in 
place:  enhanced  emphasis  on  tourism,  par- 
ticularly the  creation  of  a  daU  bank  with 
OPIC  to  gather  Information  on  Investment 
opportunities  within  the  sector,  and  an 
update  of  the  Commerce  Department's  1985 
assessment  of  the  Investment  potential  in 
tourism;  and  consideration  of  an  investment 


code  to,  among  other  things,  protect  work- 
ers rights. 

Finally,  we  must  pay  attention  to  the  rela- 
tionships among  these  three  areas  of  aid, 
trade,  and  investment  so  that  all  of  our  poli- 
cies complement  each  other  and  help 
produce  balanced  development.  We  heard, 
for  example,  that  it  is  not  clear  whether 
current  policies  produce  more  jobs  than 
they  cost.  As  we  proceed,  we  must  pay  the 
necessary  attention  to  such  questions. 

In  conclusion,  we  make  a  commitment  to 
you  that  we  will  not  return  to  the  United 
States  and  forget  the  extremely  important 
and  productive  discussions  we  have  had. 
Rather,  we  wish  to  announce  that  our  re- 
spective Foreign  Affairs  Subcommittees, 
working  closely  with  other  relevant  Com- 
mittees Intend  to  develop  a  legislative  pack- 
age based  on  the  recommendations  we  have 
received  here.  The  legislation  would  be  com- 
plementary to  HR  3101  by  focusing  on  the 
areas  that  are  within  the  purview  of  the 
Foreign  Affairs  Committee:  development  as- 
sistance, education  and  training,  foreign  in- 
vestment promotion,  tourism,  and  export 
marketing  assistance.  The  process  of  prepar- 
ing this  legislation  would  offer  the  opportu- 
nity to  continue  the  consultations  t>egun 
here,  and  we  would  hope  that  all  partici- 
pants would  consider  contributing  to  this 
effort. 

We  hope  that  such  a  bill  will  take  us  a 
step  closer  in  our  partnership  and  help  you, 
our  Caribbean  friends,  on  your  path  to  eco- 
nomic prosperity  and  well-being  for  all  your 
people.  For.  as  one  of  our  panelists  said,  per- 
haps the  one  thing  we  all  agree  on  is  that 
things  cannot  keep  going  on  as  they  are. 


DRAGO  NAJMAN  SOUNDS  A 
WARNING  ON  UNESCO'S  FUTURE 


HON.  JIM  MOODY 

or  WISCONSIN 

IN  the  house  of  representatives 
WedJiesday,  September  23.  1987 

Mr.  MOODY.  Mr.  Speaker,  Dragoljub 
Najman  is  a  well-known  and  highly  respected 
international  civil  servant  who  has  spent  more 
than  30  years  in  top  positions  with  UNESCO, 
the  United  Nations  Scientific,  Cultural,  and 
Education  Organization. 

I  have  had  the  privilege  of  meeting  Mr. 
Najman.  a  Yugoslavian  national,  on  a  number 
of  occasions.  I  can  tell  my  fellow  House  Mem- 
bers that  his  reputation  for  brilliance  and  in- 
sightfulness  Is  both  earned  and  well-deserved. 

Many  of  us  in  this  Congress  are  fpmlliar 
with  the  disastrous  and  tragic  disintegration  of 
UNESCO  that  precipitated  the  withdrawals  of 
the  United  States  and  Great  Britain.  And  many 
in  this  Congress  are  also  familiar  with  the  cen- 
tral role  in  this  disintegration  played  by  UNES- 
CO's Director  General  Amidou  Mahtar  M'Bow. 
Mr.  M'Bow  brought  sighs  of  relief  to  many 
when  he  announced  eariier  in  the  year  that  he 
would  not  seek  a  third  term  at  UNESCO's 
helm. 

Drago  Najman  has  published  a  thoughtful 
and  well-reasoned  article  in  today's  New  York 
Times  which  casts  serious  doubt  on  whether 
or  not  Mr.  M'Bow  Is  actually  going  to  depart 
UNESCO  at  the  end  of  his  current  term.  Be- 
cause M'Bow's  departure  is  probably  the 
single  most  important  act,  perhaps  the  only 
act,  that  can  offer  any  hope  of  UNESCO 
beir>g  revived  and  rehabilitated,  I  urge  my  col- 
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leagues  to  give  careful  thought  to  Najman's 
observations. 

A  Fateful  Decision  for  UNESCO 
(By  Dragoljub  Najman) 

Paris.— Today's  meeting  of  UNESCO's  ex- 
ecutive board  is  without  a  doubt  the  most 
Important  In  the  sigency's  41-year  history. 
On  the  agenda  whom  to  recommend  to  the 
General  Conference  as  the  next  Director 
General.  The  decision  may  make  or  break 
UNESCO. 

To  understand  what  is  happening  in  the 
only  United  Nations  agency  from  which  two 
founding  members,  the  United  States  and 
Britain,  have  withdrawn,  one  must  start 
with  its  orgins.  The  United  Nations  Educa- 
tional. Scientific  and  Educational  Organiza- 
tion began  life  with  no  fewer  than  three 
"original  sins." 

The  first  was  that  UNESCO's  areas  of  re- 
sponsibility were  Intrinsically  areas  of  Ideo- 
logical confrontation.  All  United  Nations 
agencies  are  political,  and  to  talk  about  the 
"politlclzatlon"  of  this  or  that  agency  is  not 
enlightening.  However,  only  In  UNESCO 
was  Ideological  confrontation  unavoidably 
on  the  agenda  from  the  beginning.  And 
while  there  can  t>e  compromises  In  politics, 
they  are  much  more  difficult  In  the  field  of 
Ideology. 

To  live  with  the  resulting  problem,  succes- 
sive heads  of  UNESCO— from  the  British  bi- 
ologist Julian  Huxley  in  the  40's  to  the 
French  educator  Rene  Maheu  in  the  70's— 
tried  to  find  gaps  In  the  general  ideological 
confrontation  where  it  would  be  possible  to 
develop  limited  areas  of  cooperation.  They 
performed  this  task  with  considerable  suc- 
cess over  the  years,  but  it  called  for  fine 
judgment,  sensitivity  and  an  absence  of  par- 
tisanship. 

Second.  UNESCO  was  put  In  charge  of  or- 
ganizing Intergovernmental  cooperation  in 
areas  where  governments  often  have  noth- 
ing or  very  little  to  say.  How  do  you  orga- 
nize intergovernmental  cooperation  in  the 
social  sciences?  Where  are  the  ministries  of 
social  sciences?  How  do  you  organize  such 
cooperation  in  the  fields  of  communication 
when,  in  many  countries,  it  Is  considered 
vital  to  the  health  of  society  that  govern- 
ments should  have  very  little  control  over 
information?  The  same  holds  for  culture 
once  one  goes  beyond  the  superficial  level  of 
"exchanges." 

Third,  UNESCO  was  virtually  the  only 
agency  not  created  to  take  charge  of  a  big 
well-defined  international  system.  If  there 
was  no  Universal  Postal  Union,  it  would 
have  to  be  invented:  The  coordination  of 
the  world's  postal  service  Into  a  coherent 
system  requires  It.  If  there  was  no  Interna- 
tional Telecommunications  Union,  the  same 
would  be  true.  UNESCO,  on  the  other  hand, 
was  put  In  charge  of  areas — education,  sci- 
ence, culture— that  do  not  represent  discrete 
systems  at  the  international  level.  It  there- 
fore never  had  the  same  clear-cut  manage- 
ment function,  nor  as  well-defined  a  sense 
of  limits. 

These  three  characteristics  have  made 
UNESCO  the  most  vulnerable  of  all  Interna- 
tional organizations.  The  crisis  that  it  now 
faces  results  from  the  combination  of  these 
inherent  weaknesses  and  the  disastrous 
management  provided  by  its  current  Direc- 
tor General,  Amadou-Mahtar  M'Bow.  a  Sen- 
egalese. 

It  has  been  a  despotic  management,  de- 
moralizing the  secretariat  and  alienating 
many  member  countries.  It  has  been  an  ide- 
ological management,  deliberately  substitut- 
ing confrontation  for  coop>eration.  It  has 
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been  a  reckless  management,  wasting  scarce 
resources  and  dissipating  good  will.  The 
public  Image  of  the  organization  is  cata- 
strophlcally  bad.  It  damages  the  whole 
cause  of  International  cooperation  by  con- 
firming the  prejudices  of  Its  opponents. 

If  it  does  not  want  to  destroy  the  organi- 
zation, the  executive  board  must  emphati- 
cally reject  the  Idea  of  a  third  mandate  for 
Mr.  M'Bow.  He  has  said  that  he  wUl  not 
seek  a  third  term,  but  If  the  board  does  not 
unite  tiehind  one  of  the  many  able  candi- 
dates for  the  job.  he  is  likely  to  get  It 
anyway.  That  would  spell  the  end  of 
UNESCO. 

The  executive  board  should  propose  a  can- 
didate of  unchallengeable  integrity  whose 
commitment  to  International  cooperation, 
the  free  circulation  of  information  and  the 
defense  of  human  rights  would  bring  back 
the  United  States  and  Britain.  It  should 
propose  a  candidate  capable  of  bringing  the 
organization  back  to  a  program  centered  on 
"conflict-free  zones"  such  as  the  promotion 
of  scientific  cooperation  and  the  fostering  of 
literacy. 

Such  a  |}erson  (no  matter  where  he  or  she 
came  from)  would  easily  be  elected  In  No- 
vember by  the  General  Conference  and  turn 
the  page  on  a  tragic  period  in  the  life  of 
UNESCO. 


INAUGURAL  ADDRESS  OF  THE 
PRINCIPAL  CHIEF  OF  THE 
CHEROKEE  NATION 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  INHOFE.  Mr.  Speaker,  on  August  14. 
the  Cherokee  Nation  swore  in  its  new  Princi- 
pal Chief,  Hon.  Wllma  P.  Mankiller.  Chief  Man- 
killer's  Inaugural  address  outlines  the  current 
status  and  future  goals  of  one  of  the  most 
progressive  tribes  in  the  United  States.  Its  sig- 
nlficarrce  extends  beyond  the  Cherokee 
Nation  and  the  State  of  Oklahoma  to  every- 
one Involved  in  the  efforts  of  Native  American 
Xhbes  to  improve  the  well-t}eing  of  their 
people.  For  that  reason,  I  would  like  to  submit 
Chief  Mankiller's  Inaugural  address  for  the 
Record. 

Chief  Mankiller's  inaugural  address  follows: 

Good  afternoon.  I'd  like  to  teU  you  how 
truly  delighted  I  am  to  be  here  today. 
There's  no  greater  honor  I've  ever  had  than 
to  be  chosen  by  my  own  people  to  lead  them 
and  I  think  that  feeling  Is  shared  by  Deputy 
Chief  John  Ketcher  and  members  of  the 
Tribal  Council. 

I  heard  someone  say  this  week.  "How  are 
all  these  "ordinary"  people  elected  to  the 
tribal  council  going  to  make  the  weighty  de- 
cisions for  the  Cherokee  Nation?"  I  can  tell 
you  quite  frankly  that  "ordinary"  people 
take  very  seriously  the  responsibility  and 
trust  that's  been  given  them.  So  I  think 
you'll  see  a  change  in  these  people  who've 
been  elected  to  make  decisions  for  you, 
merely  from  the  weight  of  that  responsibil- 
ity. People  say  that  crisis  changes  people 
and  turns  ordinary  people  into  wiser  people 
or  more  responsible  people.  As  crises  devel- 
op within  the  Cherokee  Nation  and  we 
begin  to  resolve  those  crises,  you'll  see  many 
changes. 

I'd  like  to  talk  just  a  little  about  the  Chei- 
okee  Nation,  where  I  see  us  today  and  where 
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I  see  us  golns  in  the  future.  I  think  I  can 
say  without  the  tiniest  bit  of  false  pride 
that  we  are  one  of  the  most  progressive 
tribes  in  the  U.S.  today.  That  progress  we 
enjoy  today,  the  Cherokee  Nation  that  you 
see  today— a  very  progressive,  large,  diverse 
organization— is  not  the  result  of  the  work 
of  one  person.  It's  the  work  of  many,  many 
people.  There  are  a  lot  of  people  who  laid 
the  foundation  for  the  work  we're  doing 
today,  beginning  principally  in  this  latest 
revitalization.  with  Chief  Milam,  moving  to 
Chief  Keeler.  to  Chief  Swimmer,  who  was 
my  immediate  predecessor,  and  myself. 

The  tribal  council  members  who  have 
become  more  active  and  assimied  more  re- 
sponsibility within  the  tribal  government 
are  responsible  for  much  of  that  work.  I 
don't  ever  forget  that  much  of  the  good 
work  at  the  Cherokee  Nation  and  much  of 
our  success  can  be  attributed  directly  to  the 
hundreds  of  tribal  citizens  who  become  in- 
volved in  our  work,  as  well  as  the  tribal  em- 
ployees who  carry  out  the  policies  estab- 
lished by  the  tribal  government.  Many 
people  only  see  the  employees.  They  rarely 
get  to  see  the  inner  workings  of  the  tribal 
government,  so  I  would  like  to  thank  all  the 
tribal  employees  who  make  our  government 
what  it  is  today. 

We've  grown  very  rapidly,  in  the  last  15 
years,  just  in  the  past  10  years  that  I've 
been  associated  with  the  tribe.  That  growth 
has  been  phenomenal  and  the  manifestation 
of  the  growth  over  the  past  15  years  is  aU 
around  you.  You  can  see  the  new  Hastings 
Hospital,  Cherokee  Nation  Industries,  Cher- 
okee Gardens,  rural  health  clinics,  the  head- 
start  centers  and  many  other  examples  of 
this  growth.  When  I  came  to  the  Cherokee 
Nation  10  years  ago.  there  were  200  or  300 
tribal  employees.  There  are  now  well  over 
700  permanent  employees  and  several  hun- 
dred more  have  seasonal  employment. 

That  growth  has  not  occured  without 
problems.  Growth  is  a  painful  process.  I'd 
like  everybody  to  remember  that  were  still 
growing,  we're  still  young.  In  the  totality  of 
Cherokee  history,  15  years  isn't  very  long. 
And  we've  got  many  more  painful  processes 
to  work  through  before  we  reach  a  point 
where  we  will  level  off. 

Our  overall  goal  determined  by  the  last 
tribal  council  and  the  ".ast  chief  and  deputy 
chief  was  a  goal  of  self-sufficiency.  People 
outside  our  communities  sometimes  misin- 
terpret self-sufficiency  as  total  independ- 
ence from  federal  aid.  That's  not  at  all  what 
we  mean.  I  personally  think  that  the  U.S. 
Government  owes  us  much  in  federal  aid. 
We  paid  for  much  of  what  we  receive  today 
in  lost  lives  and  lost  land.  Our  interpreU- 
tlon  of  self-sufficiency  could  simply  be  de- 
scribed as  capability,  the  capability  to  do 
things  for  ourselves  .  .  .  the  capability  to  do 
things  with  some  assistance  from  the  BIA, 
but  basically  rurmlng  the  tribe  ourselves 
.  .  .  with  some  assistance  from  the  IHS.  but 
basically  making  the  decisions  ourselves.  If 
you'll  look  where  we  are  today,  we're  well 
on  our  way  to  self-sufficiency.  Many  people 
talk  about  self-sufficiency,  self-reliance  and 
self-determination  in  a  rhetorical  sense,  but 
to  translate  that  into  reality  is  a  very  diffi- 
cult task  that  I  think  the  Cherokee  Nation 
is  doing  fairly  well. 

We  have  an  excellent  group  of  elected  of- 
ficials, a  very  diverse  group  of  people  from 
various  areas  throughout  the  Cherokee 
Nation,  from  various  backgrounds.  We  have 
some  very  serious  challenges  ahead  of  us.  I 
wlU  talk  very  briefly  about  one  related  to 
the  Constitution.  Because  the  rest  of  the 
United  States  is  talking  about  the  U.S.  Con- 


EXTENSIONS  OF  REMARKS 

stitutlon.  I'm  going  to  talk  about  the  Chero- 
kee Constitution. 

In  this  election  of  1987.  the  Cherokee 
voters  overwhelmingly  passed  an  amend- 
ment to  our  Constitution  which  would  allow 
the  council  members  to  be  elected  by  dis- 
tricts. One  of  the  major  tasks  of  this  newly 
elected  tribal  council,  the  legislative  body  of 
the  tribe,  is  to  develop  a  plan  for  districting. 
That  is  a  monumental  undertaking.  The 
voters  have  said  "we  want  districting,"  but 
the  details  have  to  be  worked  out  during  the 
next  four  years. 

I  also  think  there's  a  need  for  a  constitu- 
tional convention.  In  fact,  our  constitution 
requires  us  to  have  one  within  the  next  15 
years.  The  reason  we  review  our  constitu- 
tion is  the  same  reason  the  U.S.  Govern- 
ment reviews  its  constitution— it  should  re- 
flect the  collective  values  of  the  Cherokee 
people.  As  time  changes  our  values  and 
needs,  the  constitution  needs  a  new  look 
and  some  amendments.  This  amendment  we 
Just  passed  is  the  first  to  our  constitution, 
but  I  certainly  don't  think  it's  the  last.  The 
Cherokee  Constitution,  as  you  heard  in  our 
oaths,  basically  provides  a  legal  infrastruc- 
ture for  our  government. 

That's  our  Bible,  everything  we  do  follows 
that  so  that's  one  of  the  very  important 
challenges  we  have  to  undertake  in  the  next 
four  years.  It's  principally  the  task  of  the 
tribal  council.  Another  important  task  we 
face  is  that  of  protecting  tribal  rights.  By 
tribal  rights,  I  mean  the  protection  of  these 
rights  that  are  afforded  us  because  we  are  a 
tribal  government.  This  is  something  that  I. 
the  deputy  chief  and  the  tribal  council  are 
going  to  have  to  spend  a  great  deal  of  time 
on.  There  are  powerful  anti-Indian  lobbyists 
who  are  constantly  trying  to  diminish  tribal 
rights  and  I  think  that  what  we  have  to  do 
is  stay  constantly  alert  to  protect  our  tribal 
rights.  Many  of  the  services  and  programs 
we  enjoy  today  are  a  direct  result  of  the  spe- 
cial govemment-to-govemment  relationship 
with  the  U.S.  government  that  has  to  be 
protected. 

I  also  believe  that  we  need  to  concentrate 
on  the  stimulation  and  development  of  the 
economy  in  this  area.  As  I've  told  many  of 
you  before,  we  can't  do  economic  develop- 
ment in  a  vacuum.  We  don't  have  the  re- 
sources to  do  that  by  ourselves.  We  have  to 
work  in  a  team  effort  with  the  Oklahoma 
Chamber  of  Commerce,  state  government, 
local  bankers  and  the  business  community 
to  develop  the  economy  of  this  area.  Okla- 
homa in  general  is  suffering  from  a  de- 
pressed economy.  I  believe  the  Cherokees 
are  suffering  even  more.  Our  people  are 
very  hard  working.  That's  a  well-known 
fact.  You  can  look  at  Cherokee  Gardens, 
Cherokee  Nation  Industries,  many  of  the  in- 
dustries in  Arkansas  that  recruit  and  bus 
Cherokees  across  the  border  into  Arkansas 
because  they  are  good  workers.  We  have 
hard  working  people,  but  many  of  them 
don't  have  a  place  to  work.  One  of  our  prior- 
ities is  searching  for  ways  to  develop  the 
economy  of  this  area.  That's  critical. 

We  also  must  continue  to  move  our  health 
care  system  outward.  When  we  proposed 
this  eight  or  nine  years  ago,  it  seemed  like  a 
radical  idea.  At  that  time  we  didn't  have 
rural  health  clinics  and  we  were  only  devel- 
oping a  tribal  specific  health  plan  and  talk- 
ing about  moving  services  closer  to  the 
people.  Today  that's  a  reality.  We  have 
many  clinics  in  outlying  areas  and  are  look- 
ing at  developing  more.  We  should  look  very 
closely  at  our  whole  health  care  system  and 
begin  to  place  more  emphasis  on  prevention 
and  education.  With  all  of  the  progressive 
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work  we  do  in  economic  development,  pro- 
tection of  tribal  rights  and  in  running  a  very 
complex  organization,  we  must  not  forget 
who  we  are.  We  must  pay  attention  to  the 
protection  and  preservation  of  tribal  cul- 
ture. There  are  many  definitions  of  tribal 
culture,  but  we  must  sit  down  and  define  for 
ourselves  those  things  we  consider  impor- 
tant to  protect  for  future  generations. 

In  the  past,  promotion  of  tribal  culture 
has  been  viewed  as  a  function  of  the  com- 
munity and  family,  not  of  tribal  govern- 
ment. But  we've  reached  a  point  where  we 
need  to  assume  a  leadership  role.  We  need 
to  explore  what  we  as  a  government  can  do 
to  promote  and  protect  our  culture. 

I  don't  think  that  anybody,  anywhere  can 
talk  about  the  future  of  their  people  or  of 
an  organization  without  talking  about  edu- 
cation. Whoever  controls  the  education  of 
our  children  controls  our  future,  the  future 
of  the  Cherokee  people  and  of  the  Cherokee 
Nation.  There  are  many  new  programs  I'm 
going  to  propose  and  I'm  sure  the  council 
will  propose,  regarding  education.  We're 
doing  a  lot  of  innovative  things  in  education 
but  there's  more  we  can  do.  We  have  always 
placed  a  great  deal  of  importance  on  educa- 
tion and  that  has  helped  us  as  a  people.  We 
must  continue  to  do  that. 

In  our  education  programs,  I  would  like  to 
incorporate  education  about  tribal  govern- 
ment and  tribal  history.  If  we  know  where 
we've  been  as  people,  our  history,  our  cul- 
ture and  our  ancestry,  we  have  a  better 
sense  of  where  we  are  today  and.  certainly, 
a  better  sense  of  where  we're  going. 

I've  talked  about  some  of  the  battles  we 
face  in  terms  of  education,  economic  devel- 
opment. It's  easy  to  talk  about  these  prob- 
lems but  it  takes  the  teamwork  of  many 
people  to  address  them. 

Finally,  while  there  are  a  lot  of  external 
threats  to  the  Cherokee  Nation,  the  really 
great  threat  is  one  that  is  internal. 

As  any  young  organization  and  as  officials 
elected  to  tribal  government,  we  must  devel- 
op an  environment  where  dissent  and  dis- 
agreement can  be  handled  in  a  respectful 
way.  Dissent  is  natural  and  good.  Out  of  re- 
spectful dissent  and  disagreement  comes 
change  that  is  usually  positive.  As  tribal  of- 
ficials we  can  set  an  example  how  to  dis- 
agree in  a  respectful  and  good  way.  We  all 
have  many  goals  for  our  tribe  that  will  re- 
quire myself,  the  deputy  chief,  the  tribal 
council,  the  tribal  citizens  and  tribal  em- 
ployees working  together  to  reach. 

We  certainly  can't  do  it  if  we  focus  on  our 
disagreements.  If  we  begin  to  focus  on  the 
things  that  we  agree,  we  can  forge  ahead. 
We  come  from  different  backgrounds  and 
certainly  we've  going  to  disagree.  We  must 
figure  a  way  to  balance  that  and  the  things 
we  can  work  on.  The  darkest  pages  in  Cher- 
okee history,  the  greatest  tragedies  that  oc- 
curred to  us  as  a  people  came  when  we  were 
divided  internally. 

People  say  I'm,  a  positive  person,  that  I 
focus  on  positive  things.  I  do.  We've  done  a 
lot.  I'm  very  proud  of  the  Cherokee  Nation. 
I'm  very  proud  of  the  many  people  in  our 
communities.  I'm  very  proud  of  our  history. 
I'm  proud  to  be  Cherokee.  But  that  doesn't 
mean  I  don't  Imow  there  aren't  a  lot  of  seri- 
ous problems  in  our  organization,  that  there 
aren't  a  lot  of  serious  problems  we  still  face 
in  the  communities  and  that  I  don't  realize 
how  much  work  remains  to  be  done.  As  we 
continue  to  work  on  these  problems,  we 
need  to  be  aware  that  the  things  we  do  will 
have  a  profound  effect  on  the  future  of  the 
Cherokee  Nation,  its  government  and  the 
Cherokee  people. 
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We  take  our  responsibility  extremely  seri- 
ously. We  work  very  hard  and  we  welcome 
your  input.  As  I  said,  we  didn't  acquire  in- 
stant wisdom  by  being  elected  but  we  do 
take  our  jobs  seriously  and  I  think  you'll  see 
that  over  the  next  four  years. 

This  is  a  very  exciting  time  for  me,  for  all 
these  people.  I  hope  that  in  the  next  four 
years  we  return  in  a  very  real  sense  to  the 
Golden  Era  of  the  Cherokee  Nation  where 
we  have  economic  prosperity,  where  we 
begin  to  do  some  really  innovative  things  in 
education,  where  we  do  more  in  the  health 
care  field,  and  continue  the  revitalization  of 
our  communities. 

With  that.  I  ask  for  your  continued  sup- 
port throughout  the  next  four  years.  You 
have  certainly  been  supixtrtive  during  this 
time,  during  the  election  and  during  the  18 
months  I  served  as  principal  chief  prior  to 
the  election.  I  thank  all  of  those  who  helped 
me.  I  wouldn't  want  to  start  thanking  every- 
one from  my  kindergarten  teacher  on  up. 
but  I  would  like  to  thank  my  husband. 
Without  his  support.  I  could  not  have  run 
for  office,  nor  could  I  continue  in  this  posi- 
tion. I  won't  ask  him  to  stand  up  but  I 
would  like  to  thank  my  husband,  Charlie 
Soap,  for  all  his  help  and  all  his  work.  I,  too, 
would  like  to  recognize  the  family  of  Clar- 
ence Sunday,  because  Clarence  Sunday 
helped  me  an  awful  lot.  not  only  in  the  cam- 
paign but  by  talking  through  a  lot  of  issues. 

So  with  that,  again,  I'll  like  to  thank  you 
for  your  attention,  hope  you'll  stay  very  in- 
volved in  the  Cherokee  Nation  and  continue 
to  give  us  your  ideas,  your  support  and  your 
prayers. 


WASTE  REDUCTION 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  23,  1987,  into  the  Congressional 
Record: 

Waste  Reduction 

Local  officials  from  Indiana  communities 
frequently  talk  to  me  about  how  to  get  rid 
of  wastes.  They  want  to  put  it  in  landfills, 
bum  it.  or  recycle  it.  These  communities  are 
struggling  with  a  hard  fact:  we  are  produc- 
ing far  more  waste  than  we  can  handle.  I  am 
persuaded  that  we  need  a  new.  preventive 
strategy  which  puts  the  emphasis  on  pro- 
ducing less  waste  in  the  first  place. 

The  wastes  overwhelming  our  capacity 
range  from  household  garbage  to  agricultur- 
al, industrial,  and  municipal  wastes.  Yet,  as 
communities  and  industries  evaluate  waste 
disposal  options,  few  address  the  basic  need 
to  prevent  waste  as  much  as  to  manage  it. 
Waste  reduction— cutting  the  generation  of 
waste  to  avoid  its  handling,  treatment,  and 
disposal— must  become  a  central  part  of  our 
thinking  and  our  practice. 

We  produce  about  400,000  tons  of  garbage 
a  day  in  this  country.  Since  the  most  effi- 
cient way  to  control  waste  is  simply  not  to 
produce  it,  private-sector  decisions  about 
the  type  and  quantity  of  materials  produced 
vrill  play  a  critical  role  in  waste  reduction  ef- 
forts. In  a  society  which  Increasingly  clam- 
ours for  plastics  and  disposable  products 
ranging  from  diapers  to  razors  to  cameras, 
neither  producers  nor  manufacturers  have 
sufficient  incentive  to  alter  their  products. 
Also,  those  who  create  and  sell  the  goods 
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which  become  municipal  wastes  generally 
do  not  have  to  dispose  of  them.  While  land- 
fill shortages  are  leading  to  greater  use  of 
incineration  and  recycling,  they  are  not  in- 
creasing demands  for  waste  reduction. 

The  outlook  for  significant  hazardous 
waste  reduction  is  different.  There  are 
major  incentives  for  industries  to  reduce 
hazardous  wastes  in  their  production  proc- 
esses. An  estimated  $9  billion  was  spent  by 
industry  in  1985  to  manage  solid  and  haz- 
ardous waste.  Producing  less  waste  can 
quickly  cut  the  costs  of  pollution  control. 
Companies  producing  less  hazardous  waste 
reduce  the  high  costs  of  handling  and  dis- 
posing of  wastes;  find  it  easier  to  comply 
with  environmental  regulations;  and  lower 
their  long-term  liabilities.  A  recent  govern- 
ment report  estimated  that  a  50%  reduction 
in  hazardous  waste  over  five  years  might  be 
possible. 

Significant  reductions  in  the  amount  and 
toxicity  of  waste  can  be  achieved  by  chang- 
ing production  processes,  using  different 
raw  materials  (including  waste  by-products), 
and  reformulating  products.  For  example,  a 
large  producer  of  gift  wrapping  paper  elimi- 
nated a  substantial  amount  of  toxic  waste 
by  switching  to  water-based  printing  inks. 
eliminating  the  use  of  hazardous  solvents  in 
its  cleaning  processes.  Another  company  col- 
lected chemical  waste  before  it  reached  the 
waste-water  facility  and  treated  it  to 
produce  fertilizer.  Besides  reducing  environ- 
mental pollution,  waste  reduction  efforts 
can  increase  plant  efficiency  and  improve 
industrial  products  and  processes—often 
without  expensive  new  technology  or  equip- 
ment. 

Even  with  these  incentives,  industry  has 
been  slow  to  adopt  hazardous  waste  reduc- 
tion practices,  for  a  variety  of  reasons.  Envi- 
ronmental regulations  and  industry  prac- 
tices tend  to  focus  attention  on  waste  treat- 
ment and  disposal  rather  than  reduction. 
Likewise,  of  the  $16  billion  spent  last  year 
by  federal,  state,  and  local  governments  on 
environmental  protection,  only  $4  million 
was  spent  on  waste  reduction.  Production 
people  must  make  waste  reduction  decisions, 
but  many  do  not  know  what  wastes  are 
being  generated,  and  how  these  wastes  can 
be  avoided.  There  have  been  limited  federal 
and  state  resources  for  programs  offering 
in-plant  assistance,  waste  audits,  and  re- 
search grants. 

Government  interest  in  waste  reduction  is 
growing  among  industrialized  countries, 
with  the  Western  Europeans  takihg  the 
lead.  Countries  such  as  Austria,  Denmark, 
Prance,  and  The  Netherlands  have  large 
government  programs  funding  research  on 
new  low-waste  technologies.  European  pro- 
grams generally  cover  both  hazardous  and 
nonhazardous  wastes.  Some  countries  have 
separated  waste  reduction  programs  from 
pollution  control  programs  to  emphasize 
that  waste  reduction  is  economically,  as  well 
as  environmentally,  sound.  The  Soviet 
Union  has  also  recognized  the  Importance  of 
waste  reduction,  making  low-  and  non-waste 
technologies  an  important  part  in  planning 
industrial  development. 

Recent  studies  done  for  the  Congress  have 
indicated  that  greater  federal  leadership 
could  help  encourage  widespread  waste  re- 
duction in  the  US.  Congress  directed  the 
Environmental  Protection  Agency  in  1984  to 
move  waste  management  away  from  land 
disposal.  It  should  now  give  explicit  instruc- 
tions to  encourage  waste  reduction  as  an  al- 
ternative to  incineration  and  underground 
wells.  New  Superfund  requirements  will  col- 
lect some  information  about  the  release  of 
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toxic  chemicals  into  the  environment,  but 
they  will  not  include  information  about  re- 
ducing these  wastes.  Congress  may  consider 
legislation  which  would  coordinate  and  im- 
prove the  collection  of  information  on 
where  and  how  waste  reduction  can  occur. 
This  would  be  part  of  a  nonregulatory,  five- 
year  program  of  grants  to  states  to  provide 
education  and  technical  assistance  for  in- 
dustry waste  reduction  efforts.  Strong  fed- 
eral leadership  can  help  redirect  resources 
and  attitudes  toward  waste  reduction.  Once 
waste  reduction  becomes  a  common  practice 
within  the  private  sector,  the  federal  role 
could  be  eliminated. 

Waste  reduction  involves  a  fundamental 
shift  in  our  way  of  looking  at  waste.  But  it 
is  the  most  logical  way  to  protect  public 
health  and  the  environment,  while  mairing 
Industry  more  efficient  and  profitable.  If 
hazardous  waste  reduction  is  incorporated 
into  industrial  processes  and  thinking,  we 
may  also  see  reductions  in  the  sheer  volume 
of  municipal  waste  which  threatens  to  over- 
whelm us.  A  strong  demand  from  the  public 
and  firm  leadership  from  federal,  state,  and 
local  governments  could  give  the  private 
sector  the  boost  it  needs  to  begin  effective 
waste  reduction. 


YEARNING  FOR  MAYBERRY.  N.C. 


HON.  STEPHEN  L  NEAL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1987 

Mr.  NEAL.  Mr.  Speaker,  North  Carolinians 
are  extremely  proud  of  their  ruitive  son,  Andy 
Griffith,  arx)  his  achievements  as  an  actor.  In 
the  1960s,  we  watched  his  "Andy  Griffith 
Show"  on  CBS  with  delight  and  came  to  know 
well  the  characters  in  the  fictional  town  of 
Maytjerry,  NC. 

Occasionally,  tourists  come  through  North 
Carolina  in  search  of  Mayt>erry.  We  have  to 
tell  them  there's  no  such  place,  but  we  point 
out  that  Mayberry  resemt)led  many  towns  in 
North  Carolina  and  the  South.  Andy  Griffith 
grew  up  in  Mount  Airy,  in  my  cortgressional 
district,  ar>d  r>ow  has  a  home  near  Manteo  on 
the  Outer  Banks,  so  he  certainly  krKiws  the 
territory. 

In  fact,  some  of  my  friends  in  Mount  Airy 
wouki  be  disappointed  if  I  didn't  claim  Mount 
Airy  as  the  model  for  Mayberry.  You'll  recall 
that  Mayt)erry  was  near  Mount  Pilot;  well, 
Mount  Airy  is  just  up  tfie  road  from  Pilot 
Mountain.  Mount  Airy  has  a  Maytierry  Mall 
shopping  center  and  a  Mayberry  theater. 

The  nine-season  run  of  the  "The  Andy  Grif- 
fith Show"  ended  nearly  20  years  ago,  but 
reruns  are  still  popular  nationwide.  The  Andy 
Griffith  Show  Appreciation  Society,  headquar- 
tered in  Clemmons,  NC,  keeps  the  torch  turn- 
ing. It  publishes  The  Mayberry  Gazette,  a 
quarteriy  newsletter  billing  itself  as  "The 
Worid  Authority  on  Mayberry,  NC." 

John  Meroney,  a  constituent  of  mine,  edits 
The  Mayt>erry  Gazette.  He  recently  published 
a  tribute  to  the  Griffith  Show  by  Donna 
McCrohan,  a  New  Yorker,  who  hopes  ttiat  one 
day  there  may  be  a  real-life  Mayberry.  As  she 
points  out,  Mr.  Griffith  doesn't  think  tfiafs 
such  a  great  idea. 

Mr.  Speaker,  because  the  Andy  Griffith 
Show  and  Mayberry  are  cherished  pteces  of 
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Americana,  I  ask,  without  objection,  that 
Donna  McCrohan's  article,  entitled  "Yes, 
Andy.  There  Is  A  Mayt>erry,"  be  published  in 
the  Record.  The  article  follows; 

Yes,  AifDY,  Therz  is  a  Mayberry 
(By  Donna  McCrohan) 
Recently.  John  Meroney  and  The  Andy 
Griffith  Show  Appreciation  Society  raised 
an  Interesting  question.  They  wondered 
whether  a  North  Carolina  town— any  North 
Carolina  town— would  change  its  name  to 
Mayberry.  When  the  story  reached  Andy 
Griffiths  ears,  far  from  being  tickled  pink, 
he  was  erabarassed  that  a  town  would  be 
asked  to  exchange  a  name  rich  in  heritage 
for  a  name  from  "just  a  comedy." 

"Just  a  comedy"  indeed!  But  you  cant 
blame  Andy  Griffith  for  thinking  the  ges- 
ture was  out  of  proportion  to  the  signifi- 
cance of  the  show.  After  all.  we  have  the  ad- 
vantage over  him.  He  was  involved  in  con- 
structing the  fiction.  He  knew  Mayberry  as 
props  on  a  set.  Our  Involvement  was  to 
enjoy  the  fiction.  We've  only  known  May- 
berry as  it  was  on  television,  a  town  on  its 
way  to  becoming  a  legend. 

Yes,  Andy,  there  is  a  Mayberry.  Just  as 
there's  a  Camelot.  a  Brigadoon.  a  Shangri- 
la.  You  can  drive  your  car  all  through  North 
Carolina  and  not  find  it.  but  that  doesn't 
mean  it  isn't  there.  Legends,  unlike  myths, 
are  real.  How  much  poorer  our  lives  would 
be  if  proof  deprived  us  of  our  legends. 

And  if  the  real-life  Mayberry  didn't  live 
up  to  its  name,  what  then?  Then  it  would 
join  the  ranks  of  other  towns  in  North 
Carolina  that  don't  entirely  live  up  to  their 
names.  Carthage.  NC  wasn't  burned  to  the 
ground  by  Scipio  Africanus.  Ulysses  and 
Achilles  never  fought  the  Trojans  on  the 
streets  of  Troy.  NC.  Let's  face  it.  Even 
Washington.  E>C  doesn't  always  live  up  to 
the  ruune  of  George  Washington. 

That  city  names  evoke  other  distinguished 
city  names  or  people's  names,  real  or  imag- 
ined, is  neither  new  nor  undesirable.  If  this 
is  "trying  to  turn  a  fantasy  world  into  the 
real  world"— "flawed  thinking  "—as  a  distin- 
guished professor  of  English  had  re- 
marked—what about  Eldorado.  NC,  named 
for  the  mythical  kingdom  of  gold?  What,  for 
that  matter.  alMut  NASA,  sending  a  name 
from  the  TV  show  "Star  Trek  "—the  U.S.S. 
EInterprise— into  space? 

As  for  "The  Andy  Griffith  Show"  being 
"just  a  comedy."  comedy  is  a  noble  calling, 
with  positive  social  value.  Shakespeare 
wrote  comedy.  Pew  scholars  hold  It  against 
him. 

If  Ben  Prar\klin  were  alive  today,  he'd 
probably  be  writing  monologues  for  Johrmy 
Carson  instead  of  Poor  Richard's  Almanac. 
If  Charles  Dickens  were  alive  today,  he'd 
probably  t>e  writing  situation  comedies  in- 
stead of  Pickwick  Papers.  Both  reached 
their  audiences  through  the  popular 
medium  of  the  day.  print.  The  equivalent  of 
that  medium  in  our  day  is  television.  Popu- 
lar, universal  television. 

Whether  this  is  good  or  l>ad  is  another 
question.  But  it  would  certainly  be  worse  if 
there  had  never  l»een  an  "Andy  Griffith 
Show "  which— had  he  been  alive  in  the 
1960s— would  have  been  written  by  Mark 
Twain. 

So  we  come  to  the  question:  Do  you  name 
a  town  after  it?  The  suggestion  was  offered. 
There  were  no  takers.  Yet  there  was  plenty 
of  favorable  comment.  Apparently  it  wasn't 
a  meaningless  notion.  Apparently,  it  struck 
a  popular  chord.  There's  a  little  Mayl)erry 
in  every  town  in  North  Carolina. 
I 
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Mayl>e  in  the  future,  some  small  town  will 
become  Mayberry  for  a  day.  Maybe  years 
from  now.  a  new  North  Carolina  town  will 
come  into  being  and  take  the  name  May- 
berry. 

Esther  would  be  a  boon  to  tourism. 

Either  would  do  honor  to  something  very 
significant  and  very  real— a  moment  in  time 
and  a  combination  of  talents  known  as  "The 
Andy  Griffith  Show  "  that  celebrated  the 
values  we  call  "American." 

Nobody  ever  said  the  show  was  The  Bill  of 
Rights. 

But.  in  its  own  unassuming  way.  it's  be- 
coming part  of  our  national  heritage,  com- 
manding our  affection  and  our  respect. 
Andy  Griffith  and  company  have  contribut- 
ed to  this  heritage,  and  their  combination- 
no  less  real  than  Camelot,  Brigadoon.  and 
Shangri-la— is  Mayl)erry,  U.S.A. 


September  23,  1987 
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IN  CHINA.  KREMLIN  WATCHING 


HON.  TONY  COELHO 

or  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1987 
Mr.  COELHO.  Mr.  Speaker,  much  attention 
over  the  past  several  weeks  has  been  given 
to  the  Reagan  administration's  efforts  to 
reach  an  arms  control  agreement  with  the 
Soviet  Union.  And  rightfully  so.  since  these 
negotiations  represent  an  historic  opportunity 
to  improve  United  States-Soviet  relations. 

These   prospects   should   not   overshadow 
the  importance  of  enhancing  our  relationship 
with  China,  however.  This  decade,  we  have 
witnessed  the  awakening  of  the  other  Asian 
power,  as  the  Chinese  seek  to  make  econom- 
ic reforms  and  renew  their  diplomatic  ties  with 
the  West.  Pamela  Hamman  recently  returned 
from  a  visit  to  China,  and  has  shared  some  of 
her  very  insightful  views  in  a  column  in  the 
New  York  Times.  I  urge  my  colleagues  to  pay 
heed  to  her  advice. 
The  column  follows: 
[Prom  the  New  York  Times,  Aug.  19,  1987] 
In  China,  Kremlin  Watching 
(By  Pamela  C.  Harriman) 
Washington.- During    a    recent    visit    to 
China,  I  asked  my  dinner  host,  an  urbane 
provincial  official,  what  he  thought  of  Mik- 
hail S.  Gorbachev's  prospects  for  success 
with  economic  reforms.  He  said,  somewhat 
unconvinclngly.  "I  suppose  he  will  succeed. " 
Then,  his  face  brightening,  he  added,   "but 
not  before  the  Chinese." 

Without  doubt,  the  Chinese,  who  have 
emt>arked  upon  their  own  ambitious  pro- 
gram of  economic  reform  and  decentraliza- 
tion, take  a  wry  pleasure  in  watching  the 
Soviet  Union,  their  former  economic 
mentor,  following  the  lead  of  Its  disciple. 

China  is  seriously  attentive  to  Soviet  de- 
velopments. How  do  the  Chinese  view  them? 
What  significance  do  they  see  in  them  for 
Chinese-Soviet  relations?  What  are  the  im- 
plications of  this  perspective  for  America? 

I  recently  led  a  small,  invited  delegation 
of  Americans  who  explored  these  questions 
with  senior  Govenunent  officials  and  ex- 
perts on  China's  relations  with  the  Soviet 
Union. 

Chinese  specialists  l>egin  with  the  convic- 
tion that  Mr.  Gorbachev  is  serious  and  de- 
termined about  economic  reform.  Moreover, 
they  believe  that  Soviet  restructuring  Is  es- 
sential if  the  Soviet  Union  is  to  regain  eco- 


nomic momentum,  overcome  the  widening 
technological  gap  between  East  and  West 
and  maintain  strategic  parity  with  the 
United  States. 

Yet.  even  as  the  Chinese  see  Mr.  Gorba- 
chev solidifying  his  position  internally,  they 
are  uncertain  al>out  his  prospects  for  suc- 
cess. 

Why  are  the  Chinese  reserved  about 
Soviet  prospects  for  reform  while  remaining 
doggedly  optimistic  about  their  prospects 
for  success? 

First,  as  one  official  said,  the  Soviet  Union 
has  had  70  years  of  centralized  economic 
control  and  planning— nearly  twice  China's 
dosage.  The  fatherland  of  modem  Commu- 
nism, he  seemed  to  say,  will  have  a  harder 
time  disavowing  Its  Ideological  Identity  than 
China  has  had. 

Second,  the  Cultural  Revolution  discredit- 
ed revolutionary  Utopian  policies.  Moreover. 
It  severely  weakened  the  bureaucracy  and 
produced  a  total  turnover  In  leadership.  The 
Soviet  Union's  Institutional  apparatus  and 
apparatchiks,  in  the  Chinese  view,  are  far 
more  entrenched  and  resistant  than  those 
in  China. 

Third.  China's  foreign  policy  does  not  seri- 
ously compete  for  scarce  resources  with  eco- 
nomic reform,  as  the  Soviet  Union's  does. 
The  Chinese  see  limits  to  the  degree  to 
which  Mr.  Gorbachev  can  shift  priorities 
from  the  military  to  the  civilian  sectors 
without  undermining  military  strength— the 
foundation  of  the  country's  claim  to  great- 
power  status. 

Finally,  a  visitor  is  struck  by  how  strongly 
Chinese  leaders  are  gripped  by  a  sense  of 
their  nation's  underdevelopment.  "We  are  a 
poor  country. "  one  official  said.  "We  have 
no  choice  but  to  reform. " 

The  same  wary  fascination  that  character- 
izes the  way  the  Chinese  see  Soviet  domes- 
tic developments  also  pervades  their  view  of 
Mr.  Gorbachev's  foreign  policy  initiatives, 
particularly  as  they  affect  Asia. 

Chinese  leaders  describe  the  changes  in 
Soviet  posture  toward  Asia  as  evidencing 
shifts  in  "tactics  and  style"  but  not  yet  dem- 
onstrating changes  In  basic  objectives. 

The  Chinese  continue  to  insist  firmly 
upon  overcoming  the  "three  olwtacles" 
before  high-level  party-to-party  relations 
can  resume.  They  are:  Soviet  withdrawal  of 
forces  from  Afghanistan  (the  Chinese  view 
the  recent  withdrawal  of  six  regiments  as 
cosmetic):  the  withdrawal  of  forces  from 
Mongolia  and  along  China's  border  (the 
Chinese  acknowledge  greater  progress 
here),  and.  most  Importantly,  withdrawal  of 
the  Soviet-backed  Vietnamese  Army  from 
CamtxKlla  (where  they  see  diplomatic  scur- 
rying but  not  much  movement). 

Nonetheless,  from  the  Chinese  perspective 
the  tenor  and  tone  of  China-Soviet  relations 
has  Improved— and  the  Chinese  clearly  are 
fascinated  by  the  prospects  of  further  Im- 
provement—but the  fundamentals  have  not 
yet  shifted  decisively. 

Yet  despite  their  reservations  about 
Soviet  developments,  the  Chinese  appear  to 
want  Mr.  Gorbachev  to  succeed.  An  eco- 
nomically preoccupied  Soviet  Union  poses 
less  of  a  security  threat  to  China's  northern 
border,  freeing  China  to  concentrate  more 
on  its  pressing  economic  agenda.  An  eco- 
nomically more  vibrant  Soviet  Union  Is  a 

healthier  trading  partner  for  China.  And  a 

steady  widening  of  the  United  States-Soviet 

economic  gap  may  make  the  Chinese— who 

are  most  comfortable  with  a  superpower 

Ijalance- uneasy  over  the  long  run. 
What     then     does     this     Chinese-Soviet 

minuet  mean  for  America?  There  appears  to 


be  little  danger,  for  the  foreseeable  future, 
of  any  resumption  of  a  Chinese-Soviet  alli- 
axux,  or  even  a  Chinese  tilt  away  from 
America,  unless  the  Soviet  Union  makes 
fundamental  concessions  in  Asia. 

The  Soviet  Union  has  little  to  offer  the 
Chinese  that  would  warrant  China's  antago- 
nizing the  West  and  Japan,  where  the  cap- 
ital and  technology  China  needs  now  lies. 

America  should  not  fear  a  gradual— and 
likely— Chinese-Soviet  rapprochement  so 
long  as  it  is  undertaken  without  the  Chinese 
making  concessions  on  basic  regional  inter- 
ests we  lx>th  share.  Such  a  reduction  of  ten- 
sions could  defuse  an  always  dangerous 
border  situation  and  facilitate  progress  on 
resolving  regional  conflicts  that  can  erupt 
into  broader  confrontations. 

It  Is  important  for  America  to  continue 
pursuing  a  constructive  relationship  with 
China  on  its  own  merits,  not  as  a  corollary 
of  our  policy  toward  the  Soviet  Union. 
China,  embodying  one-fourth  of  mankind,  is 
important  to  America  today:  as  it  grains  in 
economic  strength,  its  global  significance 
will  become  even  more  profound. 


SANDRA  ANN  ROBINSON  OF  THE 
ESSEX-NEWARK  LEGAL  SERV- 
ICES 


HON.  PETER  W.  RODINO.  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1987 

Mr.  RODINO.  Mr.  Speaker,  It  is  a  great 
pleasure  to  share  witit  my  colleagues  the  out- 
standing contributions  of  Sandra  Ann  Robin- 
son. Sandra  has  recently  completed  her  first 
term  as  the  executive  director  of  the  Essex- 
Newark  Legal  Services.  This  exemplary  orga- 
nization offers  legal  assistance  to  the  citizens 
of  the  (Hty  of  Newark  and  Essex  County  in 
New  Jersey.  SarKjra  has  played  an  impotiant 
role  in  these  activities.  With  kindness,  intelli- 
gence and  dedication,  she  has  provkied  a 
vital  lifeline  to  those  In  need  of  legal  akj. 

Mr.  Speaker,  with  your  permission  I  wouki 
like  to  submit  for  publicatkin  In  the  Re(X)RD 
the  following  Newark  Star-Ledger  artk:le  on 
Sandra  Ann  Robinson. 

[From  the  Newark  Star-Ledger,  Sept.  13, 
1987] 

Legal  Aid  Chief  Gives  the  "Little  Man" 

lAiAL  Statxtre 

(By  Angela  Stewart) 

Not  a  day  goes  by  in  Sandra  Ann  Robin- 
son's life  when  she  is  not  faced  with  a  crisis. 

Her  dilemmas  run  the  gamut  from  how  to 
keep  a  family  of  five  from  spending  the 
night  on  the  street  to  working  out  an  agree- 
ment with  the  utility  company  so  that  a 
senior  citizen  wiU  not  freeze  to  death  in  a 
cold  apartment. 

Robinson  arrives  at  her  job  at  Essex- 
Newark  Legal  Services  early  and  her  car 
usually  remains  in  the  parking  lot  well 
beyond  the  standard  quitting  time  of  5  p.m. 

If  there  are  several  clients  in  the  waiting 
room  and  it  is  5:05  p.m.,  she  personally  sees 
to  it  that  their  needs  are  met.  The  problem 
could  relate  to  anything  from  unemploy- 
ment <x>mpensatlon  to  a  divorce. 

"She  is  about  people,"  said  Lucinda  Wil- 
liams of  Newark,  a  client  who  said  Robinson 
and  her  staff  have  helped  her  with  p.n  ongo- 
ing landlord-tenant  dispute. 

It  is  this  dedication  that  resulted  in  Rob- 
inson being  awarded  a  six-year  contract  ex- 
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tension  as  executive  director  of  the  county- 
wide  agency  that  provides  legal  representa- 
tion to  about  10.000  poor  persons  annually. 

The  motion  by  the  board  of  trustees  to 
extend  her  contract  was  approved  by  a  13-3 
vote  during  a  meeting  in  August.  The  meet- 
ing was  attended  by  many  staff  members 
and  clients  who  gave  her  their  overwhelm- 
ing stamp  of  approval. 

"It's  a  life-glvtng  conunitment  for  her," 
said  Teresa  Donohue,  a  staff  attorney  who 
specializes  in  housing  problems.  "She  is 
credible.  She  is  willing  to  go  the  extra  mile 
for  the  client." 

Dennis  Lowery,  vice  president  of  the 
l)oard,  said  Robinson's  contract  extension 
has  brought  "stability"  to  an  agency  which 
has  been  plsigued  by  controversy. 

There  have  been  problems  with  previous 
executive  directors  and  appointments  of 
new  board  members  also  have  not  gone 
without  controversy. 

About  a  year  ago,  the  agency  was  placed 
on  "month-to-month"  funding  by  its  parent 
group,  the  Legal  Services  Corporation  in 
Washington,  D.C..  after  a  legal  dispute 
erupted  over  the  reappointment  of  a  board 
memt>er. 

Legal  Service  workers  nationwide  have  ex- 
pressed concern  over  what  they  view  as  the 
"less-than-sympathetic"  attitude  of  the 
Reagan  administration  toward  legal  aid  pro- 
grams for  the  poor. 

Board  President  Joyce  Morgan  feels  Rob- 
inson's extension  has  made  clients  feel  "a 
lot  more  secure." 

"We're  going  through  troubled  times. 
Sandra  is  a  face  they  are  familiar  with.  The 
community  feels  sure  of  her.  They  know 
what  they've  got." 

Robinson,  a  Hackensack  native  where  has 
worked  for  the  agency  for  15  years,  complet- 
ed her  first  term  as  executive  director  on 
June  30.  She  had  previously  worked  as  a 
staff  attorney  for  the  agency  and  as  assist- 
ant executive  director  and  then  acting  exec- 
utive director. 

She  began  her  work  with  the  legal  service 
poverty  program  as  a  Reginald  Heber  Smith 
Graduate  Fellow  in  the  agency's  "Joint  Law 
Reform  Project  in  1973.  It  was  during  that 
time  that  she  did  extensive  work  helping 
residents  of  public  housing  developments 
like  Stella  Wright  Homes  and  Baxter  Ter- 
race obtain  rent  abatements. 

Since  she  has  l)een  executive  director, 
Robinson  has  established  an  "open-door" 
policy  which  her  subordinates  and  clients, 
alike,  report  make  her  very  approachable. 
She  has  been  accused  of  being  a  workaholic, 
but  she  said  it  is  because  she  believes  in 
what  she  is  doing. 

"She  has  kindness,  softness  and  act  as 
though  she  cares."  noted  Elizabeth  Collins, 
a  senior  citizen  volunteer  for  the  agency. 
"I've  seen  her  calm  down  clients  who  are 
very  upset." 

While  her  staff  of  33  attorneys  handle  in- 
dividual client  cases,  Robinson  often  finds 
herself  becoming  involved  when  the  need 
arises.  She  also  frequently  calls  upon  the 
services  of  volunteer  attorneys  who  also 
handle  cases. 

The  Howard  University  Law  School  gradu- 
ate admits  that  she  has  sacrificed  salary  and 
perhaps,  prestige,  to  serve  as  an  advocate 
for  the  poor,  but  people  also  sacrificed  for 
her,  she  is  quick  to  add. 

"Somebody  helped  me  to  make  it.  My 
family  was  not  rich.  I  received  scholarshipis 
from  my  church  and  from  other  sources," 
said  Robinson,  who  comes  from  a  family  of 
teachers,  nurses  and  business  professionals. 
"I  want  to  give  something  back  to  the  com- 
munity," she  said. 
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Those  who  know  Robinson  say  one  of  her 
biggest  assets  is  that  she  has  expertise  in 
several  areas  of  law,  including  l>ankruptcy 
and  matrimonial  proceedings.  She  once 
worked  for  the  law  firm  of  McCarter  and 
English. 

She  is  eligible  to  practice  before  the  UJS. 
Supreme  Court,  the  U.S.  District  Court  for 
the  District  of  New  Jersey,  the  United 
States  Court  of  Appeals  for  the  Third  Cir- 
cuit and  the  New  Jersey  Supreme  Court. 

Her  professional  affiliations  include  the 
Association  of  Black  Women  Lawyers  of 
New  Jersey,  the  Garden  State  Bar  Associa- 
tion, the  Essex  County  Bar  Association  and 
the  New  Jersey  State  Bar  Association. 

Noting  slU  the  people  which  daily  fiU  the 
waiting  room  of  the  agency  looking  for  help, 
Robinson  said  it  would  l>e  "devastating"  for 
legal  aid  for  the  poor  to  l>e  abolished. 

"People  have  to  care  about  people,"  she 
says  matter-of-factly.  "When  you  can  really 
help  people,  it's  fuUUling." 


PROGRESS         IN         THE         WAR 
AGAINST  INTERNATIONAL 

TERRORISM 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend the  fine  efforts  of  the  FBI  in  their  suc- 
cessful capture  of  a  suspected  intemationat 
terrorist  who  Is  wanted  under  U.S.  law.  Bold 
and  Imaginative  operations  as  this  one  are 
necessary  If  the  free  world  Is  to  ultimately 
defeat  the  menace  of  terrorism.  Attorney  Gen- 
eral E(jwin  Meese  III  has  sent  a  clear  signal  to 
all  terrorists  that  the  long  arm  of  American  law 
(»n  reach  out  and  make  them  pay  for  their 
heinous  acts  against  humanity.  It  Is  now  clear 
to  the  world  that  terrorists  can  run,  but  they 
cannot  hkle. 

The  FBI  arrested  Mr.  Fawaz  Younis  on 
Septmeber  13,  1987,  In  international  waters  In 
the  Mediterranean  Sea.  Mr.  Fawaz  was  lured 
aboard  a  boat  with  the  promise  of  a  drug  deal 
and  a  shipboard  party.  After  his  arrest  the  ter- 
rorist was  put  aboard  a  U.S.  Navy  vessel  and 
was  flown  back  to  the  United  States  where  he 
pleaded  not  guilty  at  his  arraignment  at  the 
U.S.  District  Courthouse  In  the  [District  of  Co- 
lumbia. 

In  1985,  Mr.  Fawaz  and  other  accused  ter- 
rorists hijacked  a  Royal  Jordanian  Airilnes 
flight  In  Beirut.  Two  U.S.  citizens  and  two  U.S. 
natkjnals  were  aboard  that  flight  and  were 
threatened  by  the  hijackers.  Mr.  Fawaz  and 
his  colleagues  later  released  the  hostages, 
and  then  destroyed  the  aircraft. 

I  am  pleased  to  see  that  the  FBI  has  pru- 
dently used  tfie  hostage-taking  statute  that 
the  (5ongress  passed  in  1984  and  commend 
the  Department  of  Justk:e  for  this  first  arrest 
outside  the  United  States  by  U.S.  law  enforce- 
ment officials  of  a  suspected  terrorist  t)eing 
sought  under  U.S.  laws.  I  commend  the  fol- 
lowing article  on  this  successful  operatk>n  to 
my  colleagues  in  the  House. 
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[Prom  the  Washington  Post.  Sept.  18,  19871 

TnutORiSM  Suspect  Is  Trickkd  by  FBI. 

Flown  Hkxk  for  Trial 

(By  G«orge  Lardner.  Jr.  and  Nancy  Lewis) 

An  accused  Shlite  Moslem  terrorist,  who 
officials  said  was  arrested  after  being 
triclted  onto  an  FBI-rented  yacht  in  the 
Mediterranean,  was  brought  to  the  United 
States  yesterday  to  stand  trial  for  hostage- 
taking. 

Pawaz  Younis.  28,  an  alleged  ringleader  of 
the  1985  hUacking  of  a  Jordanian  airliner 
with  four  Americatis  aboard,  pleaded  not 
guilty  in  a  tense  l6-mlnute  hearing  before 
U.S.  Magistrate  JeaK.  F  Dwyer  at  the  feder- 
al courthouse  here.\^*r<fials,  some  with 
automatic  weapons  beneath  their  jackets, 
ringed  the  courtroom,  then  toolt  Younis 
back  into  custody  at  an  undisclosed  location. 

Dressed  in  a  black  overshirt  and  black 
pants  rolled  up  at  the  cuffs.  Younis  spoke 
only  twice  during  the  proceeding,  indicating 
through  an  interpreter  that  he  could  not 
pay  for  an  attorney.  Occasionally  he  looked 
up  at  Dwyer  as  she  explained  his  rights. 

Attorney  General  Edwin  Meese  III.  mean- 
while, announced  the  unprecedented  appre- 
hension to  reporters  at  FBI  headquarters. 
Meese  called  the  arrest  a  "unilateral  action 
by  the  United  States"  and  "an  important 
step  in  our  policy  of  bringing  terrorists  to 
Justice." 

Younis.  who  is  Lebanese,  was  charged  in  a 
five-count  indictment  with  conspiracy,  de- 
struction of  an  aircraft  and  hostage-taking, 
under  recent  legislation  giving  the  United 
States  "long-arm"  jurisdiction  over  offenses 
committed  outside  the  country  if  U.S.  na- 
tionals are  taken  hostage.  The  hostage- 
taking  count  carries  a  maximum  penalty  of 
life  in  prison. 

Meese  refused  to  take  questions  and 
turned  over  the  session  with  reporters  to 
senior  Justice  Department  officials  who  said 
they  were  reluctant  to  spell  out  details.  But 
they  outlined  what  amounted  to  an  FBI 
"string"  operation.  Sources  said  it  was 
dubbed  "Operation  Goldenrod." 

Younis.  they  said,  "voluntarily"  came 
aboard  a  vessel  that  was  rented  and  crewed 
by  FBI  agents.  He  was  arrested  in  interna- 
tional waters  on  a  warrant  issued  in  Wash- 
ington last  Friday,  the  officials  said.  He  was 
then  flown  to  this  country  in  U.S.  military 
aircraft,  arriving  at  Andrews  Air  Force  Base 
early  yesterday.  The  indictment  against  him 
was  returned  by  a  federal  grand  jury  here 
on  Tuesday. 

The  hijacking  took  place  on  June  11.  1985. 
when  five  Shiite  Moslems  armed  with  hand 
grenades  and  other  weapons  seized  control 
of  a  Royal  Jordanian  Boeing  707  jetliner  at 
the  Beirut  airport.  They  forced  the  crew  to 
fly  the  plane,  with  about  70  passengers 
aboard,  to  Cyprus.  Tunisia  and  Sicily  before 
returning  to  Beirut  the  next  day. 

The  hijackers  demanded  removal  of  all 
Palestinian  guerrillas  from  Lebanon,  severe- 
ly beat  several  Jordanian  skymarshals 
aboard  the  plane,  and  at  one  point  said  the 
passengers  would  be  killed  one  by  one 
unless  their  demands  were  met.  At  a  news 
conference,  one  of  the  hijackers,  identified 
as  Younis,  threatened  to  "deliver  the 
corpses"  to  an  Arab  League  leader  they 
wanted  to  si>eak  with. 

Eventually,  however,  the  terrorists  blew 
up  the  plane  after  releasing  all  the  people 
aboard,  and  escaped  into  the  Shilte-oon- 
troUed  suburbs  adjacent  to  the  airt>ort. 

The  hostages  included  two  American  citi- 
zens—Landry  T.  Slade.  a  professor  at  the 
American  University  of  Beirut,  and  his  teen- 
age son— and  two  other  American  "nation- 
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als"  whose  names  were  not  immediately 
available,  officials  said. 

In  his  statement.  Meese  said  he  wanted  to 
emphasize  that  "acts  of  terrorism  are  crimi- 
nal acts,  pure  and  simple"  and  must  be  dealt 
with  as  such. 

"As  President  Reagan  has  said,  terrorists 
throughout  the  world  must  know  that  'they 
can  run.  but  they  can't  hide.'  "  Meese  said. 
He  said  Younis'  arrest  was  "the  first  such 
operation,  but  it  will  most  certainly  not  be 
the  last." 

At  the  courthouse.  Younis'  court-appoint- 
ed attorney.  Frank  Carter,  asked  Dwyer  to 
postpone  the  bond  hearing  until  Tuesday  so 
he  can  learn  more  about  the  way  his  client 
was  brought  to  the  United  SUtes.  He  also 
asked  that  Younis'  dietary  restrictions  as  a 
Moslem  be  respected. 
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better  idea  that  is  fair  and  reasonable,  t  tw- 
lleve  that  this  approach  should  be  considered. 


WE  CAN  REDUCE  INFANT 
MORTALITY 


FUNDS  FOR  FISHERIES 
RESEARCH 


HON.  DON  YOUNG 

OP  ALASKA 
n«  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today  I 
am  introducting  the  Fisheries  Research  Fund- 
ing Act  of  1987.  This  bill  is  designed  to  pro- 
vide additional  money  to  acquire  data  on 
those  manne  resources  that  are  important  to 
our  h4ation's  commerce  and  recreation. 

As  we  all  know,  budgets  are  getting  tighter 
while  needs  are  expanding.  In  the  case  of 
fisheries  research,  we  tiave  seen  decreases  in 
both  Federal  and  State  funding  levels.  At  the 
same  time.  American  fishermen  are  taking 
more  fish  as  U.S.  harvesting  and  processing 
capabilities  replace  foreign  efforts  in  our  200 
mile  zone.  In  addition,  recreational  fishing  has 
shown  tremendous  growth.  If  these  trends 
continue,  we  will  soon  reach  the  point  wtiere 
fishing — both  commercial  and  recreational — 
may  have  to  be  curtailed  because  we  do  not 
know  enough  about  what  effects  we  are 
havir^g  on  fish  populatior^. 

Our  fisheries  managers,  both  State  arxl 
Federal,  have  dor>e  an  excellent  job  with  limit- 
ed resources.  However,  they  need  help.  My 
proposal  will  secure  that  help  from  commer- 
cial and  recreational  fishermen  and  proces- 
sors. 

Under  this  bill,  recreational  fishermen  would 
pay  an  annual  fee  of  $15  each;  commercial 
vessels  would  pay  $45  each;  arxl  processing 
vessels— both  foreign  and  domestic— woukj 
pay  $2  per  ton  of  fish.  At  a  minimum,  this 
should  raise  $35  million  each  year.  The 
mor>ey  wouM  be  deposited  in  a  fund  arxj  dis- 
tributed to  the  regional  fishery  management 
courx^ils,  coastal  states  via  the  marine  fisher- 
ies commlsskxts,  ar>d  tt>e  National  Marine 
Fisheries  Service.  The  moriey  could  only  be 
spent  for  fisheries  research. 

Those  subiect  to  the  various  fees  irKlude 
only  fishermen  and  processors  operating  in 
tfie  U.S.  exclusive  economic  zone;  no  one  op- 
erating In  State  waters — out  to  3  miles — wouM 
t>e  required  to  pay  any  fees.  Processing  plants 
kx:ated  on  shore  would  also  not  be  affected. 

I  recognize  that  this  proposal  will  generate  a 
great  deal  of  controversy.  Some  fishermen  I 
have  talked  with  support  it,  others  oppose  it. 
However,  unless  someor>e  comes  up  with  a 


HON.  GEORGE  MILLER 

OPCALIFORKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker. 
America  ranks  1 7th  in  the  world  in  infant  mor- 
tality. Yet  we  know  how  to  combat  this  prob- 
lem. Prenatal  care  reduces  premature  txrlhs 
and  low  birthweights,  the  leading  cause  of 
infant  nrwrtality  and  disat>ilities  Today,  we 
have  new  evidence  rrot  only  that  investment  in 
prenatal  care  is  effective  in  producing  healthy 
babies,  but  also  that  it  yields  a  high  financial 
return. 

A  recent  report  from  the  ChiMren's  Re- 
search Institute  of  California  demonstrates 
ttiat  the  State's  Medi-Cal  Program  spends 
$2,200  more  to  hospitalize  a  t>at>y  wtiose 
motfier  dkl  rrat  receive  preruital  care  than  one 
whose  mother  did.  It  estimates  that  it  woukj 
cost  taxpayers  $1,000  to  provide  adequate 
prerutal  care  for  an  irKJIgent  motfier  and  to 
deliver  a  healthy  baby,  compared  to  tfie 
$19,000  ttie  State  now  spends  when  a  low- 
weight  Infant  must  be  fxispitalized. 

California's  1 3-county  prenatal  project  yieki- 
ed  similar  results:  For  every  $1  invested  in 
prenatal  care,  the  State  saved  $1.70.  If  all 
counties  were  providing  prenatal  care,  tfie 
State  would  save  more  than  $54  millnn  each 
year  In  averted  hospital  costs. 

As  a  result  of  these  stunning  findings,  Cali- 
fornia has  established  a  comprehensive  pre- 
natal program,  and  the  State  expects  to  save 
$22.4  million  in  ttie  first  year  alone. 

The  human  dividend  is  equally  dramatic.  In 
just  3  years,  California's  pilot  program  saw  a 
one-third  drop  in  kjw  birthweights  and  a  ten- 
fold reduction  in  very  low  birthweights.  But  in 
communities  where  prenatal  servrces  were 
scarce,  infant-mortality  rates  were  as  much  as 
1 1  percent  higher  than  expected. 

Sadly,  findlr>g  prenatal  care  continues  to  be 
difficult  for  low-income  women.  In  Orange 
County,  one  of  the  richest  counties  in  ttie 
State,  prenatal  clinics  turned  away  2,000  indi- 
gent patients  in  1 985  akine 

This  scenario  is  occurring  across  the  coun- 
try. Babies  die  needlessly  or  are  lx)m  with 
preventat}le  health  problems  because  ttieir 
mottiers  do  not  receive  adequate  health  care 
during  pregnancy.  The  California  study  re- 
minds us  that  t>y  extending  services  to  preg- 
nant women,  we  can  save  lives,  reduce  suffer- 
ing, and  at  tfie  same  time  save  millkms  of  tax- 
payers' doHars. 


IMPERIAL  CONGRESS 


HON.  HARRIS  W.  FAWELL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  FAWELL.  Mr.  Speaker,  some  15  years 
ago,  Arthur  Schlesinger  wrote  "The  Imperial 
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Presidency"  warning  of  the  growing  power  of 
the  highest  office  of  the  land.  The  pendulum 
tias  now  swung  completely  ttie  other  way.  If 
anything,  we  now  have  an  "Imperial  Con- 
gress." 

Nowhere  is  this  swing  more  evklent  than 
control,  or  lack  thereof,  over  Federal  spend- 
ing. ArxJ  wtiat  a  mess  Congress  has  made  of 
it. 

Since  the  Congress  convened  last  January, 
it  has  missed  five  consecutive  deadlines  re- 
quired by  law  for  actkxi  on  ttie  budget. 

One  week  before  the  fiscal  year  begins, 
Congress  has  not  sent  to  the  President  even 
1  of  the  13  appropriation  t)ills  required  to  keep 
the  Government  running.  The  law  requires 
that  the  House  complete  action  on  all  of  them 
by  June  30. 

The  budget  resolution,  which  is  supposed  to 
set  overall  spending  levels,  was  passed  more 
than  2  months  late.  The  spending  limits  set  by 
Congress'  budget  have  t)een  waived  over  100 
times  by  the  Democrat-controlled  House 
Rules  Committee  in  the  99th  Congress  atone. 
In  sum,  th|  budget  resolution  has  had  little 
effect  on  limiting  spending. 

The  "reconciliation"  bill,  which  is  tfie  key 
legislation  needed  to  make  spending  cuts  to 
meet  Congress'  budget  targets,  was  to  t>e 
completed  by  June  1 5.  We're  still  waiting  for  a 
reconciliation  tiill.  However,  since  the  massive 
reconciliation  bill  usually  spends  more  than  it 
saves,  we  are  prottably  k)etter  off  without  it 

When  Congress  passed  Gramm-Rudman 
almost  2  years  ago,  it  put  Into  law  that  the 
deficit  would  be  reduced  to  $144  billton  in 
1987.  and  $108  billion  in  1988.  Neither  of 
these  targets  will  t>e  met — a  direct  violation  of 
this  statute.  In  fact,  the  true  deficit  for  fiscal 
year  1987,  Including  private  and  public  In- 
curred debt,  will  be  about  $250  billion. 

The  law  also  requires  that  a  kiill  "sequester- 
ing" excessive  spending  be  reported  to  ttie 
full  Congress  for  consideration  by  Septeml)er 
15.  A  special  congressional  committee  vtolat- 
ed  the  law  by  simply  not  reporting  the  t)ill. 

Ttie  majority  party  in  Congress  has  exhitiit- 
ed  an  almost  total  disregard  for  its  responsibil- 
ities to  manage  the  appropriation  of  funds  for 
the  U.S.  Government.  It  has  broken  the  letter 
and  spirit  of  laws  it  passed  less  than  2  years 
ago.  Tfie  taxpayers  of  this  country  shoukj  be 
outraged. 

Yes,  I  am  a  member  of  the  Congress.  But, 
I'm  not  a  memt)er  of  ttie  Democratk:  leader- 
ship or  party.  Let's  face  It  They  control  the 
agenda. 

No  one  wants  ttie  draconian  cuts  of  a  se- 
questration kiill,  a  $49  billton  spending  cut 
Nevertheless,  if  the  Democrats  found  them- 
selves faced  witti  ttie  threat  of  such  a  cut, 
they  wouto  ttien  tie  forced  to  take  seriously 
the  responsibilities  ttiey  have  as  the  majority 
party  of  Congress.  Ttiey  wookj  tiave  no  alter- 
native txit  to  t>egin  making  tfie  tiard  decistons 
prioritizing  Federal  spending — a  responsibility 
tfiey  have  dodged  up  to  now. 

Some  have  blamed  ttie  administration  for 
ttie  budget  stalemate.  It  seems  unfair  to 
blame  ttie  President,  however,  wtien  Congress 
lias  failed  to  send  him  even  one  of  ttie  13 
budget  t>ills  for  his  consideration.  At  least  ttie 
Presklent  has  sent— on  time— budgets  to  Con- 
gress whtoh  set  spending  priorities.  Congress, 
in  its  whsdom,  has  rejected  ttiese  priorities. 
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Congress  has  this  power.  But  Congress  has 
not  been  vvilling  to  set  alternative  priorities 
and  stick  with  ttiem. 

Congress'  leadership  is  now  proposing  roll- 
ing all  13  appropriation  t>ills  and  the  reconcill- 
atton  measure  into  one  enormous  continuing 
resolution.  This  CR  would  contain  discretton- 
ary  funding  for  ttie  entire  Federal  Govemrrient 
some  $600  t)illion.  It  would,  presumably,  In- 
clude everything  t>ut  ttie  kitctien  sink — tax  in- 
creases, new  programs,  cost-of-living  in- 
creases, and  every  Imaginable  pork-t>arrel  pro- 
gram. 

Tfie  scenario  is  a  familiar  one:  At  ttie  last 
minute,  on  Octotjer  1 ,  as  ttie  Federal  Govern- 
ment is  at>out  to  shut  down  due  to  lack  of 
funding,  Congress  would  make  a  take-it-or- 
leave-it  proposition.  The  President  either  signs 
this  monstrosity  of  excessive  spending  and 
taxing  or  vetoes  ttie  entire  measure,  theret)y 
shutting  down  the  entire  Federal  Govern- 
ment— defense  and  all — an  ot>vtously  impossi- 
ble alternative. 

Ttits  is  a  sad  way  to  manage  our  Nation's 
finances.  Congress  has,  in  effect  abdicated 
Its  most  important  constitutional  power— the 
power  of  the  purse.  By  rolling  11  months  of 
work  and  13  appropriation  and  countless 
other  measures  into  one  giant  bill,  then  threat- 
ening to  shut  down  ttie  Government  if  it's  not 
signed.  Congress  tias  sutiverted  ttie  ctiecks 
and  balances  so  vita)  to  our  constitutional 
Government  The  Congress  tias,  in  effect  ren- 
dered useless  ttie  President's  power  to  review 
and  veto  individual  bills. 

Just  as  important  Congress  bypasses  or- 
derly committee  review  and  floor  detiate  on 
many  of  ttiese  measures.  Tfie  taxpayer  gets 
t>ad  legislation  never  put  to  ttie  test  of 
ttioughtful  congresstonal  scrutiny  and  debate. 

Many  Memtiers  of  Congress  have  worked 
all  year  on  ttieir  committees  carefully  setting 
spending  priorities.  For  example,  in  my  Sci- 
ence Committee,  we  spent  hundreds  of  hours 
in  tiearings  and  meetings  deciding  tiow  besX 
to  spend  limited  funds  for  scientific  research. 
All  of  this  work  suffers;  ttie  "continuing  resolu- 
tion" for  the  entire  Government  will  decide 
tiow  funds  will  be  spent.  A  few  Memt)ers  of 
Congress'  leadership  will  make  all  ttie  final 
decisions.  One  tiegins  to  wonder  why  Con- 
gress spent  the  last  9  months  legislating, 
wtien  all  that  matters  is  the  last  2  weeks  of  an 
expiring  fiscal  year  during  which  ttie  CR  and 
reconciliation  measure  is  slapped  together. 

It's  difficult  for  one  Member  to  change 
things.  But  I  have  joined  with  a  number  of  my 
colleagues  in  urging  President  Reagan  to  veto 
any  continuing  resolution.  Also,  I'm  cospon- 
soring  two  bills  whtoh  would  make  it  more  dif- 
ficult for  Congress  to  resort  to  continuing  res- 
olutions. H.R.  3199  would  provkle  the  Presi- 
dent with  ttie  opportunity  to  consider  appro- 
priation tiills  individually,  even  when  lumped 
togettier  in  a  continuing  resolution.  H.R.  3201 
would  require  a  60-percent  majority  for  pas- 
sage of  ttie  catchall  measures.  I  am  also  co- 
sponsoring  legislation  giving  the  President 
line-item  veto  power  whtoh  wouk)  allow  him  to 
trim  the  fat  ft^om  spending  measures. 
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TOWN  OP  BETHANY.  NY 


HON.  LOUISE  M.  SLAUGHTER 

OP  jrew  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  pay  tritxjte  to  the  town  of 
Bettiany,  NY,  on  the  occasion  of  its  1 75th  an- 
niversary. 

The  town  was  formed  from  neighboring  Ba- 
tavia  on  June  8,  1812.  Bethany  is  located  on 
the  scenic  White,  Black,  and  Tonawanda 
Creeks  and  is  the  site  of  the  only  Genesee 
County  park.  This  community  of  1,876  resi- 
dents has  a  long  and  distinguistied  history. 

The  town  of  Bethany  has  several  historical 
landmarks  Including  Its  town  hall  which  dates 
tiack  to  1832.  This  stately  building,  currently 
under  renovation,  was  founded  as  a  Mettiodist 
church  and  later  served  as  the  Bethany  Acad- 
emy, an  institution  of  higher  education,  before 
assuming  its  current  role  as  town  hall.  The 
former  Genesee  County  Nursing  Home  also 
stands  in  town. 

Bethany  boasts  such  illustitous  residents  as 
Leonard  Wells  Volk,  who  was  a  worid  re- 
nowned sculptor.  Leonard  Volk's  son,  Ste- 
phen Douglass  Volk,  was  a  famous  portrait 
painter  wtiose  portrait  of  Abraham  Lincoln 
now  appears  on  ttie  Lincoln  stamp. 

This  community  has  maintained  a  hiendly, 
small  town  atmosphere  where  ties  to  family 
and  friends  remain  strong.  Farming  is  the 
main  industry  of  the  area  and  the  citizens 
remain  intensely  proud  of  the  tirave  pioneers 
who  first  cleared  the  land. 

I  extend  my  warmest  regards  to  all  resi- 
dents of  this  town  on  its  175th  anniversary.  I 
know  that  my  colleagues  will  join  me  in  honor- 
ing the  town  of  Bethany  and  in  wishing  the 
entire  community  continued  success  and  good 
fortune  in  ttie  years  to  come. 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 
Mr.  GEKAS.  Mr.  Speaker,  on  Wednesday, 
September  30,  1987,  the  city  of  Harristnirg, 
PA,  will  host  the  Capitol  City's  Celebration  of 
Minority  Enterprise  Development  Week  at  the 
Dr.  Martin  Luther  King,  Jr.,  City  Government 
Center.  The  week  is  intended  to  focus  on  the 
role  of  the  minority  business  owner  and  the 
growing  and  outstanding  contributions  minority 
business  enterprises  make  to  the  local  and 
national  economy. 

I  can  think  of  no  t)etter  way  to  highlight  the 
importance  of  minority  txjsinesses  than  to  pay 
recognition  to  those  minority  business  owners 
wfK)  have  contributed  to  ttie  economic  vitality 
of  ttie  downtown  area  of  the  city.  The  follow- 
ing owners  and  their  businesses  will  be  recog- 
nized during  Minority  Enterprise  Development 
Week:  Eddie  Ruth,  Eddie's  Men's  Shop; 
Warren  Chiu,  Canton  Inn;  Carl  Payne,  C. 
Payne  and  Associates;   Hsiao-Sheng   Chen, 
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Hunan  Restaurant;  James  Williams,  Williams 
Shoe  Repair  Service',  James  P.  Wise,  StxMS 
aiKl  SNne  Store;  and  Kyong  Kim,  Young  One 
Fas^iions. 

Mr.  Speaker,  I  vvould  ask  my  colleagues  in 
the  U.S.  Congress  to  join  me  in  cor^gratulating 
the  city  of  Hamsburg  for  recognizir>g  the  role 
of  the  minority  tnisiness  owner  through  Minori- 
ty Enterprise  Development  Week.  I  would  also 
like  to  pay  special  tnt>ute  to  those  txistness 
owriers  t)e<r>g  honored. 


THE  NURSING  SHORTAGE 
RELIEP  ACT  OP  1987 
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NEDY,  auttKXizes  $5  miUion  in  grant  authority 
for  ttwse  programs.  My  tMtl  auttxxtzes  up  to 
$8  million  for  fiscal  year  1988. 

Mr.  Speaker,  I'm  joined  in  lntroducir>g  tfvs 
bill  t>y  the  two  leaders  of  the  Health  and  Envi- 
ronment Sobcommittee,  Mr.  Waximan  and  Mr. 
MaoKjAN,  the  chairman  and  ranking  member, 
respectively.  Mr.  Florio.  Mr.  Cooper  arxJ 
Mrs.  Collins  arxJ  Mr.  Chandler  are  also 
original  cosponsors  of  the  legislation.  I  hope 
otf>ers  will  join  us  in  sponsohrtg  the  Nurse 
Shortage  Relief  Act. 


HON.  RON  WYDEN 

or  OREGON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Nurstr)g  Shortage  Relief  Act  to 
help  alleviate  what  has  become  a  crisis  in  our 
health  care  industry 

Two  major  factors  have  combined  to  create 
this  nurse  scarcity.  Registered  nurses  often 
don't  stay  in  the  profession.  While  80  percent 
of  registered  nurses  remain  in  the  workforce, 
many  pursue  other  careers  in  health  care — 
like  hospital  management  and  nursing  home 
admiriistration— wtiere  hours  are  less  demarxJ- 
ing  and  pay  is  better. 

As  a  result,  hospital  vacancy  rates  for  regis- 
tered nurses  went  from  6.3  percent  in  Sep- 
tember 1985  to  13.6  percent  in  December 
1986.  The  American  Hospital  Association  re- 
cently reported  ttiat  over  80  percent  of  hospi- 
tals had  a  shortage  of  registered  nurses  and 
87  percent  had  extreme  difficulty  recruiting 
nurses  for  intensive  care  and  coror^ary  care 
ur^ts. 

Secondly,  potential  nursing  students  are  in- 
creasingly pursuing  careers  in  health  care  ad- 
ministration and  medicine.  Since  1983,  nursing 
8Ctvx>l  enrollments  have  dropped  20  percent. 
The  number  of  arwxjal  nursing  graduates  is 
expected  to  fall  from  a  high  of  82,700  in  1 985 
to  a  low  of  68,700  in  1995.  While  the  declining 
rwmber  of  college-age  students  plays  some 
rote  in  ttiis,  the  problem  is  heightened  by  a 
50-percent  decline  in  the  number  of  college 
freshmen  planning  to  pursue  nursing  careers. 

To  attack  the  nursing  shortage,  we  must 
keep  nurses  ar>d  get  more  people  into  the 
profession.  That's  what  tt>e  Nursing  Shortage 
Relief  Act  does.  The  bill  authorizes  Federal 
disseminatkjn  of  informatkjn  about  ways  hos- 
pitals can  design  programs  to  reduce  nursing 
vacancies,  restructure  tt>e  hospital  nursing 
rote  to  make  it  more  attractive  as  a  career 
option,  and  test  creative  wage  structures  and 
benefits  for  nurses. 

The  t)ill  encourages  schools  of  nursing  to 
include  course  work  in  long  term  and  horT>e 
health  care  settirigs  and  to  train  students  in 
gerontotegic  nursing. 

And,  tt)e  bill  establist>es  regional  and  kx:al 
educatkxi  programs  to  assess  local  areas' 
needs,  identify  potential  nurses  in  thax  area 
and  provide  educatiorutl  opportunities  to  those 
students. 

Mr.  Speaker,  a  sinular  version  of  tf^  legisla- 
tion has  ak^eady  been  approved  t>y  the 
Senate.  S.  1402,  introduced  by  Sertator  Ken- 


MRS.  R.A.  (LEX)  GREEN,  WIDOW 
OF  CONGRESSMAN,  DISTIN- 
GUISHED PLORIDIAN 


HON.  BILL  GRANT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  GRANT.  Mr.  Speaker,  it  is  my  sad  duty 
to  inform  the  House  of  Representatives  of  the 
passing  of  Mrs.  Besste  Lucite  Harris  Green, 
tt>e  widow  of  former  Corigressman  R.A.  (Lex) 
Green  of  Starke,  FL 

Mr.  Green  served  in  ttie  House  of  Repre- 
sentatives from  March  4,  1925,  until  his  resig- 
nation on  November  25,  1944.  Mr.  Green  was 
a  cokxiul  politician  and  leader  in  our  great 
State  in  a  critical  period  of  its  devek)pment. 

Prior  to  his  election  to  Congress,  tie  twid 
served  as  county  judge  of  Bradford  County 
and  as  a  representative  of  that  county  in  the 
Fkxkja  Legislature. 

Mrs.  Green,  75,  was  a  community  and  politi- 
cal leader  in  tier  own  right.  She  moved  to 
Starke  more  than  50  years  ago  from  Gaines- 
vilte. 

She  was  a  member  of  ttie  Bradford  County 
DerTKx;ratic  Executive  Committee  and  Brad- 
ford Hospital  Board  of  Directors.  She  was  also 
a  member  of  ttie  United  Daughters  of  ttie 
Confederacy  arxJ  ttie  Order  of  ttie  Eastern 
Star 

Mrs.  Green  was  past  president  of  ttie 
Women's  Club  in  Starke  and  past  State  exec- 
utive board  memtier  of  ttie  Fkxida  Federatkxi 
of  Women's  Clut)s.  Stie  was  president  of  ttie 
Women's  Missionary  Union  of  ttie  First  Baptist 
Church  in  Starke. 

She  is  survived  by  a  daughter,  Sandra 
Lucite  "Lu"  Green  Sanders  of  Starke,  and 
three  sons,  R.A.  (Buzzy)  Green,  Jr .  of  Starke. 
William  H.  Green,  of  Tallatiassee,  and  Mictiael 
Andreau  Green,  of  Gainesvilte. 


ROC  WEEK— A  TRIBUTE 


HON.  WALTER  L  FAUNTROY 

or  THB  DisnticT  or  Columbia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  FAUNTROY.  Mr.  Speaker,  a  unique  trib- 
ute was  paki  recently  in  celebratMXi  of  ttie 
sister-State  relatkxiship  tietween  ttie  Com- 
monwealth of  Virginia  and  ttie  Province  of 
Taiwan  of  ttie  Republic  of  Ctiina.  This  tribute 
took  ttie  form  of  a  weekkxig  series  of  cultural 
events  called  "Roc  Week  In  Richmond." 

Roc  Week  was  organized  and  sponsored  by 
ttie  Coordination  Council  for  North  American 
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Affairs  in  association  with  ttie  University  of 
Richmond,  ttie  Virginia  Museum  of  Fine  Arts, 
ttie  Rk:hmond  Chikjren's  Hospital,  PtiHip 
Morris,  U.S.A.,  and  ttie  Universal  Leaf  Tobac- 
co Co. 

These  diverse  organizations  put  togettier  a 
delightful  program  of  events  ttiat  imouW  enrich 
the  lives  of  ttie  people  of  the  Rnhmond  com- 
munity t)y  altewing  ttiem  to  stiare  in  ttie  cul- 
ture of  ttie  Chinese  In  Taiwan. 

Ttie  program,  which  took  place  from  Sep- 
tember 1 4  through  1 9,  included  a  Chinese  tiiis- 
torictd  costume  stiow,  presented  t)y  Mrs.  Fred- 
rick F.  Chien  during  a  chanty  lunctieon  to  tien- 
efit  ctiiklren's  tiospital. 

Ttie  program  continued  at  ttie  ctiiMren's 
hospital,  wtiere  Mrs.  Ctiien  introduced  ttie  Chi- 
nese Gokien  Dragon  Acrobats  and  Magicians 
Group  of  Taipei,  wtio  did  a  tienefit  perform- 
ance t)efore  an  audience  of  handicapped  ctiil- 
dren.  Ttie  ctiildren  were  delighted  t>y  ttie  mag- 
nifk:ent  display  of  acrobatics,  dancing,  magic, 
and  comedy. 

Ottier  events  of  Roc  Week  included  a  Chi- 
nese film  festival  at  ttie  Virginia  Museum  of 
Fine  Arts,  during  whrch  six  new  films  heralded 
as  the  finest  in  Chinese  filmmaking  were  open 
free  to  ttie  public.  Ttiere  was  also  a  live  dem- 
onstration of  Chinese  painting  and  calligraphy 
at  ttie  University  of  Rk:hmond  t>y  renown  art- 
ists, Helene  Sze  McCarthy  arxJ  George  Lhj.  A 
ptiotograph  exhibit  of  the  work  of  China's  first 
ptiotojoumalist.  Long  Chin-san  was  also  on 
display  free  to  ttie  pubtK  all  week  at  the  Vir- 
ginia Museum. 

This  fascinating  series  of  events  gave  ttie 
peopto  of  Richmond  a  rare  opportunity  to 
team  first  tiand  about  ttie  history,  culture,  and 
art  through  ttie  generous  efforts  of  ttie  Rk;h- 
mond  area  organizations,  in  conjunction  with 
ttie  Coordinatk>n  Council  for  North  American 
Affairs. 


TRIBUTE  TO  MR.  HOWARD 
KELLER 


HON.  BENJAMIN  L  CARDIN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1987 

Mr.  CARDIN.  Mr.  Speaker,  on  Novemtier 
19,  Mr.  Howard  Keller  will  be  tionored  at  a 
surjxise  lunctieon  for  his  50  years  of  sennce 
to  ttie  Federal  Government. 

Mr.  Keller  is  currently  ttie  Chtef  of  the  Qual- 
ity Assurance  Division  of  ttie  Defense  Con- 
tract Administrative  Service  Management  Area 
[DCASMA]  in  Baltimore.  However,  this  is  not 
ttie  only  office  in  which  Mr.  Keller  tias  served. 
Ttie  Federal  Government  tias  benefited  from 
Mr.  Keller's  service  in  all  four  services  of  ttie 
Department  of  Defense. 

For  more  ttian  20  years,  Mr.  Keller  tias 
tieen  in  top  management  for  the  Defense  Lo- 
gistics Agency  [DLA).  During  his  tenure,  ttie 
commodities  have  t>ecome  much  more  diver- 
sified, meaning  ttiat,  as  ttie  Chief  of  ttie  Qual- 
ity Assurance  Diviskxi,  Mr.  Keller  has  had  to 
team  about  an  increasing  variety  of  products 
from  weapons  systems  to  clothing,  electronk: 
equipment  to  stiipboard  furniture,  spacecraft 
to  missiles. 
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Mr.  Keller  has  twice  received  the  meritori- 
ous Civilian  Senrice  Medal;  once  for  his  contri- 
bution toward  the  finalization  of  project  60  into 
what  Is  now  known  as  DCAS,  and  the  second 
time  for  his  innovative  kleas,  positive  attitude 
and  significant  accomplishments  toward  the 
efficiency  and  effectiveness  of  the  DCASMA. 

Additionally,  Mr.  Keller  was  selected  as  the 
Outstanding  Civil  Service  Employee  of  1975 
and  in  1978  as  one  of  the  10  most  outstand- 
ing employees  of  the  Defense  Logistics 
Agency.  He  received  the  DLA  award  for  excel- 
lence in  assisting  small  business  in  May  1 982. 
He  has  received  Certificates  of  Achievement 
in  1972,  1975,  and  1977,  the  Special  Accom- 
plishment Award  in  1983,  and  the  Sustained 
Superior  Performance  Award  in  1984.  These 
are  only  a  few  of  the  many  awards,  recogni- 
tions, and  commendations  Mr.  Keller  has  re- 
ceived during  his  tenure  with  the  Federal  Gov- 
ernment. 

In  short,  Mr.  Keller  has  served  his  country 
for  50  years  as  an  outstanding  Federal  em- 
ployee. I  am  honored  to  have  him  as  my  con- 
stituent. 


IN  SUPPORT  OF  H.R.  1917 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  HORTON.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  urging  consideration  of  H.R 
1917,  sponsored  by  my  good  friend  from  Cali- 
fornia, Ed  Roybal.  Almost  three-quarters  of  a 
million  people  are  affected  by  the  notch  situa- 
tion in  my  State  of  New  York,  thousands  of 
whom  live  in  the  29th  District,  which  I  repre- 
sent. 

This  important  legislatioh  has  the  support  of 
more  than  170  Members  in  the  House.  Al- 
though the  costs  of  correcting  this  mistake  are 
high,  the  resources  in  the  Social  Security  trust 
fund  are  more  than  sufficient  to  make  the  nec- 
essary changes. 

I  voted  against  the  Social  Security  amend- 
ments in  1977.  Ten  years  later,  the  committee 
of  jurisdiction  has  yet  to  even  hold  hearings 
on  this  Issue,  much  less  report  a  bill. 

Mr.  Speaker,  as  a  member  of  the  newly- 
formed  "notch  coalition,"  I  have  cosponsored 
legislation  for  the  past  several  Congresses  to 
correct  the  inequity  of  the  notch  years.  Fifteen 
hundred  senior  citizens  affected  by  the  notch 
die  each  week,  but  the  cause  remains  unad- 
dressed. 

Mr.  Speaker,  I  urge  prompt  consideration 
and  passage  of  legislation  to  correct  the 
notch  years  problem.  Our  senior  citizens  de- 
serve nothing  less. 
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man  I,  along  with  many  others,  consider  an  in- 
stitution in  California  agriculture. 

His  name  Is  Mr.  Claude  Finnell.  On  Septem- 
tier  30,  he  is  retiring  from  government  service 
after  a  long  and  distinguished  career.  He  tias 
tieen  the  agricultural  commissioner  of  Imperial 
County,  CA,  for  the  last  30  years  and  leaves 
behind  a  legacy  virtually  unequalled  in  the 
fteld  of  agriculture. 

Claude  Finnell  was  appointed  as  commis- 
sioner of  agriculture  in  1954.  Since  that  time, 
he  has  been  a  tireless  advocate  of  reforms 
and  a  true  commander  in  a  tough  era  of  valley 
agriculture.  His  career  began  with  the  battle 
against  the  Kapra  beetle  that  threatened  to 
devastate  grain  in  the  valley.  Throughout  his 
career,  he  pioneered  and  implemented  many 
pest  control  laws  and  regulations  in  California. 
His  Pest  Control  Advisor  Certification  Program 
became  a  major  aid  in  fighting  the  spread  of 
dangerous  pests. 

He  has  served  as  a  consultant  to  numerous 
California  directors  of  food  and  agriculture, 
elected  officials  and  the  agricultural  industry. 
His  valued  expertise  has  been  requested 
before  committees  of  this  body,  as  well  as 
State  legislative  committees  and  commissions. 
He  has  been  a  vital  resource  for  training  and 
equipping  the  next  generation  of  agricultural 
leaders  in  California. 

I  had  a  chance  to  work  closely  with  Claude 
on  the  hydrilla  program,  and  I  was  struck  by 
the  dedication  he  possessed  to  seeing  a 
project  through  to  its  final  outcome.  He  is  a 
tireless  worker  and  the  next  generation  of 
public  sen/ants  can  derive  a  great  many  les- 
sons from  the  example  of  Claude  Finnell. 

Above  all,  I  believe  Claude  Finnell  will  be 
remembered  as  someone  who  cared  atx)ut 
people  and  the  real  problems  they  faced  in 
every  day  life.  He  combined  good  will  and 
common  sense  to  help  farmers  find  workable 
solutions  to  the  wide  array  of  problems  in  Cali- 
fornia agriculture. 


TRIBUTE  TO  MR.  CLAUDE 
FINNELL 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 
Mr.  HUNTER.  Mr.  Speaker,  I  am  very  proud 
to  come  befiore  the  House  today  to  honor  a 
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clearance.  However,  tie  never  worked  with 
any  classified  documents  nor  was  tie  ever  fa- 
miliar with  the  details  of  any  classified 
projects. 

The  family's  situation  has  grown  increasing- 
ly desperate  since  their  first  application  for 
exit  visas  in  1976.  Mark  Terlitsky  was  demot- 
ed from  architect  to  draftsman  after  16  years 
of  professional  experience.  His  wife,  an  eco- 
nomics analyst,  also  lost  tier  job.  Both  have 
been  unable  to  find  permanent  employment 
Their  daughter,  a  talented  violinist,  tias  not 
been  allowed  to  continue  her  education  or 
pursue  her  musical  career.  In  addition,  Mark's 
mother  is  suffering  from  Alzheimer  disease 
which  leaves  her  with  only  a  few  years  more 
of  active  life. 

1  urge  Sovtet  leader  Mikhail  Gort>achev  to 
reconsider  Mark  Terlitsky's  request  to  allow 
his  entire  family  to  emigrate  from  the  Sovtet 
Union  and  to  join  the  rest  of  their  family  in  the 
United  States  whom  they  have  not  seen  in 
nearly  1 1  years.  And  1  urge  my  colleagues  to 
continue  to  make  vocal  and  repeated  appeals 
to  the  Soviet  leadership  to  allow  the  reunifica- 
tion of  families  who  have  been  tragically  sepa- 
rated as  the  Terijtsky  family  has  tieen. 


ALLOW  THE  TERLITSKY  FAMILY 
TO  LEAVE  THE  SOVIET  UNION 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  distinguished  col- 
leagues in  the  House  to  the  tragic  situation  of 
the  Tertitsky  family  of  Moscow.  Mari<  Tertitsky, 
his  wife  Svetlana  Kredova,  their  daughter  Olga 
Teriitskaya,  and  his  mother  Fanya  Terlitskaya, 
have  been  trying  to  leave  the  Soviet  Union  for 
over  10  years.  Although  Mark's  brother  and 
Svetlana's  sister  were  altowed  to  immigrate  to 
the  United  States,  the  other  family  members 
haven't  gotten  the  good  news  from  the 
Moscow  Visa  Office  for  which  they've  long 
tioped. 

Mark  Tertitsky  and  his  family  first  applied  to 
emigrate  from  the  Soviet  Union  in  1976,  but 
ttieir  requests  have  always  t)een  denied,  alleg- 
edly for  "possession  of  state  secrets."  Mark 
Terlitsky  was  employed  as  an  architect  by 
Mosproject-2,  an  office  that  designs  civic 
projects  in  Moscow,  and  as  such  was  required 
during  that  time  to  hold  a  low-level  security 


HONDA'S  INVESTMENT 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  OXLEY.  Mr.  Speaker,  last  January, 
Honda  Motor  Co.  announced  ttiat  they  would 
be  investing  some  $450  million  in  their  Anna, 
OH,  engine  plant  facility,  and  many  of  us  in 
the  Fourth  Congressional  District  of  Ohio 
thought  we  had  heard  about  everything  for  a 
while. 

That  is,  of  course,  until  Honda's  most 
recent  announcement  last  Thursday  in  Colum- 
bus, when  Honda  officials  totally  removed  that 
notion.  In  fact,  on  September  1 7,  1 987,  Honda 
deepened  their  commitment  to  the  production 
of  high  quality  automobiles  in  the  United 
States  and  Ohio  by  announcing  a  broad  five- 
part  strategy  calling  for,  among  other  things, 
an  additional  $561  million  investment  in  their 
Ohio  operations,  including  plans  for  the  con- 
struction of  a  second  U.S.  auto  plant  with  a 
production  capacity  of  150,000  automobiles  a 
year. 

The  new  $380  million  auto  plant  is  to  be 
built  in  East  Liberty,  OH,  providing  some  1 ,800 
jobs  alone. 

Under  their  five-part  strategy,  Honda  intends 
to  exjxirt  70,000  American-  and  Ohio-made 
vehicles  to  Japan  and  ottier  countries  in  1 991 , 
increase  United  States  research  and  develop- 
ment by  nearty  tripling  employment  in  this 
area  by  1991,  increase  domestic  content  to 
75  percent  by  1991,  and  expand  Honda's  pro- 
duction engineering  in  the  United  States,  fo- 
cusing on  the  development  of  new  models 
here. 

Honda  also  plans  to  invest  about  $1 50  mil- 
lion in  their  Anna,  OH,  engine  plant  located  in 
my  congressional  district  By  completion  of 
the  expansion,  the  engine  plant  will  employ 
1,500    people,    500    more    than    previously 
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planned,  and  production  capacity  at  the  plant 
will  climb  to  500.000  units  per  year 

In  1991.  Honda  «mII  have  invested  more 
than  $1.7  billion  in  U.S.  manufacturing,  provid- 
ir>g  thousarxjs  of  jobs.  Now,  Mr.  Speaker,  that 
is  the  definition  of  commitment  in  my  book. 

For  those  of  us  wfx)  have  been  talking  for 
some  time  about  the  Honda  commitment  to 
the  American  auto  market.  American  workers 
and  American  suppliers,  the  magnitude  of  this 
anrxHjncement  may  have  been  surprising,  but 
the  continued  commitment  it  represents  cer- 
tainly is  not. 

Irxjeed,  Honda  contirnjes  their  efforts  to  find 
domestk:  suppliers  for  their  products,  and  in 
so  doing  they  continue  to  spread  economic 
benefits  throughout  the  Midwest  and  in  ot^ier 
areas  of  the  country.  In  the  Fourth  Congres- 
sional District,  Honda  has  suppliers  in  St. 
Marys,  Upper  Sandusky.  Findlay,  Lima,  and 
Sidney,  to  name  a  few. 

Unemployment  rates  for  Shelby  and  Aug- 
laize Counties  have  dropped  from  highs  of 
20.3  percent  in  Shelby  and  16.6  percent  in 
Auglaize  in  January  1983.  to  5.6  percent  and 
6.1  percent  in  Auglaize  in  July  1987  Undoubt- 
edly, Honda  deserves  a  great  deal  of  credit 
for  this  reduction. 

By  1991.  Honda  will  be  directly  responsible 
for  some  8.650  jobs  m  the  United  States. 

A  U.S.  Chamber  of  Commerce  study  claims 
that  every  100  new  manufactunng  jobs  in  a 
community  means  an  additional  64  nonmanu- 
facturing  jobs,  in  addition  to  many  other  bene- 
fits. According  to  these  figures,  Honda's  new 
investment  will  result  in  an  additional  1,472 
jobs  in  the  area  by  1991 . 

HorxJa  is  now  America's  fourth  largest  auto- 
mobile manufacturer,  a  position  achieved 
largely  because  of  tremendous  cooperation, 
dedication,  ar>d  a  strong  desire  to  improve 
and  perpetuate  a  special  beneficial  relation- 
ship. 

The  Honda  story  is  or>e  of  great  success, 
and  I  congratulate  and  applaude  all  ttiose  who 
have  contnbuted  to  this  success. 

As  work  continues  on  the  omnibus  trade 
bill,  we  in  the  Congress  must  ensure  that  we 
enact  no  provision  which  will  jeopardize  this 
relationship  or  discourage  such  investment 
and  faith  In  American  workers  and  suppliers. 


ALAMEDA  COUNTY  GERIATRIC 
DENTAL  CARE 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1987 

Mr.  DELLUMS.  Mr.  Speaker,  I  take  great 
pride  In  calling  to  the  attention  of  my  col- 
leagues a  new  program  which  will  bring  dental 
care  to  the  nursir^g  home  elderly  of  Alameda 
County.  This  program  is  the  result  of  the  com- 
bined efforts  of  two  concerned  organizations 
in  the  Eighth  Congressional  District,  tfie  Ala- 
meda County  Health  Services  Agency  and  the 
Alameda  County  Dental  Society. 

On  Sunday,  Septemt>er  27,  there  will  be  a 
benefit  to  laurKh  this  effort  and  I  commend  to 
the  House  the  following  statement  which  de- 
scribes this  very  worthwhile  program. 

The  Alameda  County  Health  Care  Serv- 
ices Agency  has  Joined  together  with  the  Al- 


EXTENSIONS  OF  REMARKS 

ameda  County  Dental  Society  to  cosponsor 
the  Alameda  County  Geriatric  Dental  Care 
Program  which  is  l>elng  launched  to  bring 
dental  care  to  the  residents  of  long  term 
care  facilities  throughout  the  County. 
Recent  surveys  conducted  by  the  California 
Dental  Association  have  shown  that  55-per- 
cent of  the  elderly  residents  are  in  need  of 
care  by  a  dentist  and  20-percent  are  in  need 
of  acute  dental  care. 

Despite  the  fact  that  each  skilled  nursing 
facility  has.  by  law.  a  dental  consultant  pro- 
viding dental  care  to  the  non-ambulatory 
patient  at  bedside,  it  is  quite  difficult  to  ac- 
complish without  portable  dental  equip- 
ment. The  objectives  of  the  program  are  to: 
( 1  >  focus  community  attention  on  the  dental 
health  needs  of  the  institutionalized  senior 
population:  (2)  purchase  the  portable  equip- 
ment needed  to  enable  dental  care  to  be  pro- 
vided by  dentists  wherever  that  care  is  not 
available:  and  (3)  establish  an  ongoing  com- 
munity l>ased  committee  with  senior  repre- 
sentatives dedicated  to  the  dental  care  of 
the  senior  population. 

Along  with  the  Alameda  County  Dental 
Society  and  the  Alameda  County  Health 
Care  Services  Agency,  the  program  is  l>eing 
inltitiated  with  the  cooperation  of  Ombuds- 
man. Inc..  the  Alameda  County  Commission 
on  Aging  and  other  groups  and  individuals 
committed  to  the  welltjeing  of  senior  citi- 


THE  DEATH  OP  FANNIE  ERUCH 
WEINSTOCK 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  WAXMAN  Mr  Speaker,  I  would  like  to 
take  a  few  moments  to  horKjr  the  memory  of 
my  constituent,  Fannie  Erilch  Weinstock,  who 
passed  away  on  June  15,  1987,  at  the  age  of 
97. 

Fannie  Weinstock  was  dedicated  and  com- 
mitted to  helping  out  others  less  fortunate 
than  herself.  She  was  very  active  in  working 
on  t)ehalf  of  human  rights  and  community  in- 
terests. 

Honored  with  the  Emma  Lazarus  Jewish 
Women's  Organization's  "Mother  of  the  Year" 
award  in  tfie  1950's,  Fannie  Eriich  Weinstock 
is  survived  by  two  chtkjren  and  five  grandchil- 
dren. 


THE  76TH  NATIONAL  ANNIVER- 
SARY OF  THE  REPUBUC  OF 
CHINA 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  point  out 
to  my  colleagues  that  on  October  10,  1987. 
we  will  be  celebrating  the  76th  National  Anni- 
versary of  the  Republic  of  China. 

In  light  of  the  significant  contributions  of  the 
Republic  of  China  to  tf)e  security  and  econo- 
my of  our  own  country.  I  woukJ  like  to  join  my 
colleagues  in  the  United  States  Congress  in 
congratulating  this  great  nation.  In  the  past, 
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Taiwan  has  always  been  an  ally  of  tf>e  United 
States  despite  the  derecognition  of  Taipei  in 
1979.  Taiwan  has  developed  a  very  close 
economic  relationship  with  us  and  in  fact  f^as 
t)ecome  the  sixth  largest  tradir^  partner  of  tfie 
United  States. 

In  the  last  year  or  so.  Taiwan's  trade  sur- 
plus has  created  many  frictions.  We  obviously 
must  do  something  to  reduce  this  surplus,  but 
we  must  also  remember  that  we  need  to  ne- 
gotiate as  friends  and  allies,  and  not  as  adver- 
saries. The  trade  issues  are  extremely  com- 
plex, but  given  Taiwan's  willingness  to  work 
and  cooperate  with  us,  we  can  firtd  solutk>ns 
that  will  meet  the  needs  and  satisfactions  of 
both  countries. 

Mr.  Speaker,  our  two  nations  share  a 
common  history  and  a  common  destiny.  We 
will  continue  to  be  close  friends  and  allies.  I 
would  urge  all  of  my  colleagues  in  joining  me 
in  this  congratulation  of  the  Republic  of  China 
on  their  76th  National  Anniversary,  with  the 
hope  for  a  continued  close  relationship  that 
meets  the  needs  and  desires  of  both  nations. 


A  ROSH  HASHANAH  MIRACLE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1987 

Mr.  SOLARZ.  Mr.  Speaker,  on  the  eve  of 
one  of  the  most  joyous  and  sacred  days  of 
the  Jewish  calender— Rosh  Hashanah — I  rise 
to  bring  to  the  attention  of  my  colleagues  a  re- 
markable story  of  religious  conviction,  individ- 
ual courage,  and  community  spirit. 

Last  July,  a  terrible  explosion  and  fire 
rocked  the  community  of  Boro  Park,  in  the 
heart  of  my  Brooklyn  district.  We  experienced 
the  loss  of  four  precious  lives,  and  I  continue 
to  grieve  for  those  who  died  and  to  pray  for 
those  who  were  injured.  Yet  from  the  depths 
of  this  tragedy  emerged  some  stories  filled 
with  hope.  Through  a  series  of  miracles, 
Miriam  and  Henry  Steint>erg,  and  their  eight 
children,  escaped  the  explosion  unharmed 
and  are  preparing  to  celebrate  the  holiday  In 
their  new  home.  The  Stelntjerg's  "new  lease 
on  life"  was  made  possible  t>y  the  outpouring 
of  generosity  from  the  Boro  Park  community, 
an  effort  led  by  my  close  friend.  Rabbi  Morris 
Shmidman,  executive  director  of  Vne  Council 
of  Jewish  Organizations  of  Boro  Park. 

I  commend  to  my  colleagues  the  following 
article  which  appeared  in  the  New  York 
Times.  And  I  would  like  to  wish  all  of  the 
Members  of  this  House — Jews  and  non-Jews 
alike — a  happy  and  healthy  New  Year. 
[Prom  the  New  York  Times.  Sept.  23,  1987] 

PoR  A  Brooklyn  Family,  a  Holiday  of 
Renewal 

(By  Aril  Goldman) 

When  Rosh  ha-Shanah  begins  at  stindown 
tonight,  the  Steinberg  family— Henry, 
MiriaiTi  and  their  eight  children— will  try  to 
forget  that  they  lost  virtually  everything  in 
a  thunderous  explosion  in  Brooklyn  this 
summer  and  will  instead  embrace  what  they 
have:  each  other  and  their  faith. 

The  Stelnl)ergs  will  gather  around  a  new 
table  covered  with  white  linen  In  a  new 
apartment  Just  bloclis  from  their  devastated 
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Borough  Park  home.  In  accordance  with  the 
holiday  custom,  each  member  of  the  family 
will  dip  a  slice  of  apple  into  honey  and  wish 
one  another  a  sweet  new  year,  5748  on  the 
Jewish  calendar. 

Just  two  months  ago,  the  Steinl)ergs  and 
two  others  families  were  left  homeless  by  a 
blast  that  leveled  three  buildings  at  18th 
Avenue  near  50th  Street  in  the  heavily 
Jewish  Brooklyn  neighborhood.  Four  men 
were  killed  in  the  accident,  which  fire  inves- 
tigators attributed  to  the  improper  handling 
of  propane  tanks  in  a  plumbing  supply  store 
on  the  ground  floor. 

The  aftermath  is  a  story  of  a  community 
pulling  together  to  help  neighbors  in  dis- 
tress and  of  the  successful  efforts  of  emer- 
gency and  social-service  agencies,  both  pri- 
vate and  municipal.  All  the  families  have 
been  resettled  in  the  community  in  time  for 
the  Jewish  New  Year— traditionally  a  time 
for  new  l>eginnings— and  money  was  collect- 
ed for  the  burial  of  the  dead. 

there  are  so  many  MIRACLES 

It  is  also  B  Story  of  miracles.  For  the 
Steinbergs,  a  Hasidic  family  of  unshakeahle 
faith,  God's  wonders  did  not  cease  with  the 
creation  of  the  world— according  to  Jewish 
tradition  5748  years  ago  tomorrow— or  with 
the  revelation  of  Moses  on  Mount  Sinai,  but 
continues  In  their  lives  day  after  day. 

"There  are  so  many  miracles,  I  can't  count 
them  on  my  hand."  Mrs.  Steinberg  said,  cra- 
dling her  6-week-old  son,  Shmuel,  in  her 
arms.  She  tells  of  dreams  in  which  rabbis 
long  dead  told  her  to  be  careful,  and  of  her 
decision.  Just  minutes  before  the  blast  at  10 
A.M.,  to  leave  the  apartment  to  keep  an  ap- 
pointment with  her  obstetrician. 

"It  was  a  very  hot  day,"  recalled  Mrs. 
Steinberg,  who  was  nine  montlis  pregnant 
at  the  time.  "I  almost  went  back  to  the 
house  for  a  drink.  But  I  didn't  want  to  walk 
up  the  steps  again.  If  I  had,  1  never  would 
have  come  back  live." 

"I  was  three  doors  away  and  I  heard  the 
explosion,"  she  added.  'I  turned  and  saw 
the  whole  building  collapse,  like  a  toy  set  of 
Legos." 

A  SPECIAL  POWER 

Her  husband,  who  is  a  rabbi,  was  in  the 
apartment,  and.  with  the  floor  giving  way 
beneath  his  feet,  he  crawled  to  the  balcony 
and  leaped  to  the  safety  of  a  nearby  roof. 

"Miracles,  a  million  miracles,"  Mrs.  Stein- 
berg said.  "He  had  a  special  power  that 
pushed  him  to  save  his  life." 
,  Rabbi  Steinberg,  who  received  25  stitches 
for  cuts  on  his  shoulder  and  left  side,  was 
the  only  family  member  injured.  All  the 
children  were  out  of  the  apartment  that  day 
In  summer  camp. 

Everything  In  the  apartment  was  de- 
stroyed—the sliver  candelabra  for  the  Sab- 
bath, the  porcelain  honey  dish  for  Rosh  ha- 
Shanah,  the  fine  china  for  the  holidays,  the 
Jewelry  and  treasured  holy  books.  "Usually, 
I  bake  challah  and  honey  cake  for  the  holi- 
days," Mrs.  Steinberg  said.  "But  I  don't 
have  my  electric  mixer  or  my  txiwls.  Even 
my  hand  mixer  Is  gone." 

Still  Mrs.  Steinberg— who  speaks  in  a  mix- 
ture of  English,  the  Yiddish  of  the  Hasldim 
and  the  Hebrew  of  her  native  Israel— is 
overwhelmed  with  thanks.  "This  year  I  have 
to  go  to  shut  early  to  daven  to  Hashem." 
using  the  words  for  synagogue,  prayer,  and 
God.  'The  only  thing  I  am  going  to  buy 
myself  Is  a  machzor,"  or  holiday  prayer- 
book. 

"My  son  bought  me  a  leather  one  with  my 
name  on  It  from  Israel,"  she  said  lapsing 
Into  melancholy.  "But  that,  too.  Is  gone. " 
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PEOPLE  HAVE  BEEN  WONDERTITL 

After  the  July  21  explosion,  the  American 
Red  Cross  found  the  family  two  rooms  In  a 
hotel  in  Borough  Park.  It  was  while  living 
there  that  Shmuel  was  bom.  an  active, 
healthy  black-haired  child  with  big  brown 
eyes. 

"When  we  get  depressed,"  Mrs.  Steinl>erg 
said,  "we  go  and  see  Shmulle.  The  baby 
makes  the  whole  family  happy.  When  we 
see  him.  we  forget  everything  painful." 

With  the  help  of  the  Council  of  Jewish 
Organizations  of  Borough  Park,  the  family 
moved  Into  a  seven-room  apartment  earlier 
this  week.  The  freshly  painted  apartment 
has  a  curious  newlywed  feeling  al>out  it. 
There  are  gift  boxes,  only  half  open,  with 
toasters  and  new  hats  pouring  out  of  them. 
They  came  from  friends  and  anonymous 
contributors  responding  to  appeals  made  in 
neighborhood  synagogues. 

"People  have  lieen  wonderful,"  Mrs.  Stein- 
l)erg  said.  'But  we  can  never  replace  what 
we  had.  It  is  like  starting  all  over  again. 

RECALLING  A  LOST  BIKE 

While  the  family  laments  Its  many  ritual 
objects  and  holy  books,  there  are  also  the 
things  that  are  universal  to  children,  Hasid- 
ic or  otherwise.  Twelve-year-old  Ellezer 
misses  his  bicycle,  the  one  he  bought  with 
money  he  sa«ed  over  the  last  year;  10-year- 
old  Bracha  wants  her  charm  bracelets  and 
her  report  card,  the  one  with  the  good 
marks  she  got  In  school  last  year,  and  6- 
year-old  Shlomo  cried  for  his  fish  tank. 

The  Council  of  Jewish  Organizations  of 
Borough  Park  raised  some  $13,000  to  help 
resettle  the  three  displaced  families;  nearly 
half  of  it  went  to  the  Steinbergs,  by  far  the 
largest  family  involved. 

"The  mere  knowledge  that  you  are  never 
alone,  that  you  have  friends  and  community 
people  to  help  you,  that  is  the  most  com- 
forting thing  and  the  nicest  message  of 
Rosh  ha-Shanah,"  Rabbi  Morris  A.  Shmid- 
man, executive  director  of  the  council  said. 

"For  us.  our  fate  is  determined  on  Rosh 
ha-Shanah,"  he  continued.  "In  the  prayers, 
it  says,  'Who  will  live  and  who  will  die?  Who 
by  fire  and  who  by  water?" "" 

"When  you  see  it  l)efore  your  eyes,  some 
living  and  some  dying  in  our  community, 
you  recognize  the  awesomeness  of  the  day 
of  judgment.'" 


H.R.  3030— TITLE  III— 
BORROWERS  RIGHTS 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1987 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  to  ad- 
dress an  extremely  important  subject  which 
Mnll  be  debated  on  October  6  when  this  body 
considers  H.R.  3030,  the  Agricultural  Credit 
Act  of  1987.  and  more  specifically  title  III,  the 
creation  of  an  agricultural  secondary  market. 

My  esteemed  colleagues  on  the  House 
Committee  on  Agriculture,  as  well  as  several 
members  of  the  House  Banking  Committee 
and  the  Energy  and  Commerce  Committee, 
have  expressed  concem  over  a  secondary 
market  for  agricultural  lending.  They  recog- 
nize, as  do  I,  that  a  secondary  market  is  likely 
to  cause  further  erosion  in  the  financial  condi- 
tion of  the  Farm  Credit  System,  as  the  Sys- 
tem's t>est  loans  would  be  sold  into  the  sec- 
ondary market.  Such  a  result  could  ultimately 
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increase  the  need  for  financial  assistance  at  a 
time  when  we  are  trying  to  minimize  Federal 
outlays.  In  any  event,  assuming  the  existence 
of  a  secor>dary  market  the  committee  detiat- 
ed  how  the  market  should  ideally  operate. 

A  key  phrase  used  in  our  committee  debate 
on  the  secondary  market  was  that  the  "play- 
ing field  must  be  level."  No  secondary  mari<et 
participant  should  be  given  an  economic  ad- 
vantage— especially  those  advantages  that 
could  lead  to  the  Farm  Credit  System's  better 
loans  t>eing  lost  to  competitors. 

During  the  House  Agriculture  Committee 
consideration  of  H.R.  3030,  many  provisions 
were  added,  falling  within  the  framework  of 
"borrower  rights."  Currently,  Farm  Credit 
System  Ijorrowers:  First,  have  rights  beyor^d 
those  provkled  to  borrowers  from  commercial 
lenders;  and  second,  have  rights  as  owners  of 
the  farm  credit  institutions  themselves.  Yet, 
the  rights  added  in  committee  went  well 
t}eyond  these  present  rights  and,  indeed  well 
beyond  the  rights  provided  to  borrowers  of 
other  credit  institutions. 

Yesterday,  I  was  given  a  cost  analysis  of 
these  addltkjnal  borrower  rights  provisions  in 
H.R.  3030.  The  first  year  cost  of  implementing 
the  new  borrower  rights  provisions  in  H.R. 
3030  is  likely  to  reach  over  $900  million;  this 
equates  to  over  $1,300  in  increased  interests 
costs  for  every  borrower  of  the  Farm  Credit 
System.  This  cost  is  in  addition  to  the  present 
costs  now  associated  with  restructuring  k}ans 
and  forebearance  and  mainly  result  from  pro- 
visions in  H.R.  3030  relative  to:  First,  the  right 
of  first  refusal;  second,  homestead  protection; 
and  third,  the  holding  period  for  foreclosures. 
This  analysis  points  out  that  we  are  saddling 
some  of  the  most  financially  troubled  farm 
credit  banks  and  associations  with  added  re- 
quirements at  a  time  when  existing  borrowers 
and  the  U.S.  Congress  can  little  afford  such 
additional  costs.  We  must  not  forget  that  a 
farmer  cooperative  lending  institution  must  re- 
cover added  costs  from  its  memt)ers— in  this 
case,  its  borrowers.  Moreover,  the  U.S.  Gov- 
ernment can  ultimately  tie  at  risk  if,  as  con- 
templated under  H.R.  3030,  the  institution  is  in 
need  of  Federal  assistance.  For  purposes  of 
illusti^ation,  I  have  attached  to  my  statement  a 
chart  showing  the  most  likely  increase  in  inter- 
est costs  to  the  average  Farm  Credit  System 
borrower  in  each  farm  credit  district  resulting 
from  the  borrower  rights  provision  in  the  bill. 
I  am  not  coming  to  the  floor  to  argue 
against  the  borrower  rights  provisions  in  H.R. 
3030-,  although  I  do  believe  that  they  are 
cleariy  excessive.  My  argument,  which  I  intend 
to  offer  in  the  form  of  an  amendment  to  H.R. 
3030,  title  III,  is  that  the  playing  field  for  all 
users  of  the  agricultural  secondary  market 
must  be  level.  If  the  Farm  Credit  System  is 
being  forced  to  undertake  these  borrower 
rights  at  the  costs  just  referred  to,  then  all  in- 
stitutions participating  in  the  secondary  market 
must  step  up  and  be  counted  by  t)eing  re- 
quired to  provide  txjrrowers  those  same 
rights.  Either  the  provisions  should  apply 
equally  to  all  users,  comnriercial  lenders  as 
well  as  the  Farm  Credit  System,  or  to  none.  I 
am  told  that  farm  mortgage  loans  withput  bor- 
rower rights  attached  will  likely  sell  in  a  sec- 
ondary market  for  much  less  than  those  that 
have  such  rights  attached.  To  apply  differen- 
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tial  and  costly  borrower  rights  provisions  to 
only  ttie  Farm  Credit  System,  and  not  to 
others  will  lead  to  ttie  result  that  most  of  us 
desire  to  avoid,  the  destabilizing  of  the  Farm 
Credit  System,  exposure  of  taxpayers  to  an 
excessive  future  liability,  and  the  reduction  in 
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ttie  ability  of  the  System  to  work  out  of  the  fi- 
nancial problems  while  assisting  troubled 
farmers. 

By  granting  a  Federal  guarantee  to  com- 
mercial lenders  tf>ey  will  be  receiving  a  sub- 
stantial benefit.  It  is  only  fair  to  ask  them  to 
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accept  additional  protection  to  farm  borrowers 
during  these  difficult  tin>es. 

Let's  make  the  "planting  fiekl"  level  for  bor- 
rowers from  commercial  lenders  and  Farm 
Credit  System  lenders. 

Support  my  amerKJment  on  title  III. 


MOST  UKELY  SCENARIO-AOOITKWAL  COST  Of  BORROWER  RIGHTS 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing wiU  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  24,  1987,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  25 
9:00  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
9:30  a.m. 
Goverrunental  Affairs 
Federal  Spending.  Budget,  and  Account- 
ing Sulxx>mmittee 
To  resume  hearings  to  examine  the  re- 
sults of  a  General  Accounting  Office 
survey  regarding  the  accounting  pro- 
cedures and  processing  of  seized  cash 
and  properties  by  Federal  agencies. 

SD-343 


10:00 
Appropriations 

HUD-Independent  Agencies  Sutx;ommit- 
tee 
Business  meeting,  to  mark  up  provisions 
of  H.R.  2783.  appropriating  funds  for 
fiscal  year  1988  for  the  Department  of 
Housing  and  Urban  E>evelopment  and 
related  agencies. 

SD-192 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  the  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health- 
protective  national  air  quality  stand- 
ards. 

SD-406 
Finance 
To  hold  hearings  on  the  nomination  of 
John  K.  Meagher,  of  Virginia,  to  t>e 
Deputy  Under  Secretary  of  the  Treas- 
ury for  Legislative  Affairs. 

SD-21S 
Judiciary 
To  resimte  hearings  on  the  nomination 
of  Robert  H.  Bork.  of  the  District  of 
Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
SUtes. 

SR-325 

SEPTEMBER  28 
9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  to  review  in- 
ventory control  and  surpluses  by  Fed- 
eral agencies. 

SD-342 
10:00  a.m. 
Judiciarv 
To  resume  hearings  on  the  nomination 
of  Rol>ert  H.  Bork,  of  the  District  of 
Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-32S 

SEPTEMBER  29 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1645,  authorizing 
funds  for  certain  Indian  educational 
programs. 

SR-485 


9:30  ajn. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  resume  markup  of  S.    1665,  Farm 
Credit  Act  of  1987. 

SR-332 

Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  to 
review  coastal  zone  management  con- 
sistency provisions. 

SR-253 
Governmental  Affairs 
Oversight    of   Goverrmient    Management 
Sul)con(miittee 
To  resume  oversight  hearings  on  Feder- 
al  procurement  decisions  concerning 
Wedtech  Corporation. 

SD-342 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Rol>ert  H.  Bork.  of  the  District  of 
Columbia,  to  t>e  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-325 

Small  Business 

Business  meeting,  to  mark  up  S.  437,  to 

permit  prepayment  of  loans  made  to 

State  and  local  development  countries. 

SR-428A 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-210 
2:30  p.m 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2121,  to  au- 
thorize and  direct  the  National  Park 
Service  to  assist  the  State  of  Georgia 
in  relocating  a  highway  affecting  the 
Chickamauga    and    Chattanooga    Na- 
tional Military  Park  in  Georgia,  H.R. 
1983.  to  authorize  the  Secretary  of  the 
Interior  to  preserve  certain  wetlands 
and  historic  and  prehistoric  sites  In 
the  St.  Johns  River  Valley,  Florida, 
and  S.  858,  to  esUblish  the  title  of 
States    In    certain    abandoned    ship- 
wrecks. 

SD-366 
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SEPTEMBER  30 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  continue  markup  of  S.   1665,  Farm 
Credit  Act  of  1987. 

SR-332 
Commerce,  Science,  and  Transportaticn 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  safety 
of  military  charter  flights. 

SR-2S3 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendsu'  business. 

SD-366 
Governmental  Affairs 
Oversight   of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  Fed- 
eral procurement  decisions  concerning 
Wedtech  Corporation. 

SD-342 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  proposed 
legislation  to  provide  to  shareholders 
more  effective  and  fuller  disclosure 
and  greater  fairness  with  respect  to  ac- 
cumulations of  stock  and  the  conduct 
of  tender  offers,  H.R.  2741,  to  author- 
ize the  minting  of  commemorative 
coins  to  support  the  training  of  Ameri- 
can athletes  participating  in  the  1988 
Olympic  Games,  and  the  nomination 
of  William  P.  Sullivan,  of  Virginia,  to 
be  a  Member  of  the  Board  of  Directors 
of  the  National  Corporation  for  Hous- 
ing Partnerships. 

SD-538 

Judiciary 

To  resume  hearings  on  the  nomination 

of  Robert  H.  Bork,  of  the  District  of 

Columbia,  to  be  an  Associate  Justice 

of  the  Supreme  Court. 

SR-325 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Sul>commlttee 
To  continue  markup  of  S.   1665.  Farm 
Credit  Act  of  1987. 

SR-332 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

OCTOBER  1 

9.30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Sut>committee 
To  continue  markup  of  S.   1665,  Farm 
Credit  Act  of  1987. 

SR-332 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  Department  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located 
in  the  qnlted  States. 

S-407,  Capitol 
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OCTOBER  2 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1645, 
authorizing  funds  fcr  certain  Indian 
educational  programs;  to  be  followed 
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by  oversight  hearings  on  implementa- 
tion of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (P.L.  93- 
638). 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation    of     the     Reclamation 
Reform  Act  of  1982. 

SD-366 

OCTOBER  5 
9:30  a.m. 
Finance 

Taxation  and  E>ebt  Management  Sul>com- 
mittee 
To  hold  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-215 

OCTOBER  6 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Sut>conmiittee 
To  hold  hearings  on  pipeline  safety. 

SR-253 

10:00  a.m. 
Envirormient  and  Public  Works 
Water  Resources,  TransjKirtation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Paries  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  1044,  to  estab- 
lish the  National  Maritime  Museum  in 
San  Francisco,  California,  S.  963,  to 
amend  the  boundaries  of  Stones  River 
National  Battlefield,  Termessee,  S. 
761,  to  provide  for  the  establishment 
of  a  Western  Historic  Trails  Center  in 
Iowa,  and  S.  1165,  to  authorize  the 
Secretary  of  the  Interior  to  provide 
for  the  development  and  operation  of 
a  visitor  and  environmental  education 
center  in  the  Pinelands  National  Re- 
serve in  New  Jersey. 

SD-366 

OCTOBER  7 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  certain 
provisions  of  the  Omnibus  Drug  En- 
forcement, Education,  and  Control  Act 
(P.L.  99-570). 

SR-485 

9:30  a.m. 
Commerce,  Science,  and  Transp)ortation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

OCTOBER  8 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  tourism  marketing. 

SR-253 
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Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  government  han- 
dling of  Soviet  and  conununist  bloc  de- 
fectors. 

SD-342 

OCTOBER  9 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To   continue   hearings   on   goverrmient 
handling    of    Soviet    and    communist 
bloc  defectors. 

SD-342 

OCTOBER  13 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds    for   certain    programs   of    the 
Navajo-Hopi  Relocation  program. 

SR-485 

OCTOBER  15 
9:00  a.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  721,  to  provide 
for  and  promote  the  economic  devel- 
opment of  Indian  trilies. 

SR-48S 

10:00  a.m. 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business   Administration   small    busi- 
ness development  center  program. 

SR-428A 

OCTOBER  19 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Sul>com- 
mittee 
To  resume  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-215 

OCTOBER  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  816,  S.  1026,  and 
^  S.  1040.  bills  relating  to  the  construc- 
tion, acquisition,  or  operation  of  rail 
carriers,  and  to  review  the  Interstate 
Coimnerce  Commission  consideration 
of  railroad  line  sales. 

SR-2S3 

OCTOBER  21 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  proposed 
amendments  to  the  Indian  Self-Deter- 
mination   and    Education    Assistance 
Act  (P.L.  93-638),  S.  1236,  to  authorize 
funds    for    certain    programs    of    the 
Navajo-Hopi  Relocation  Program,  and 
S.   795,  San  Luis  Rey  Indian  Water 
Rights  Settlement  Act:  to  be  followed 
by  hearings  on  S.  1321,  to  declare  that 
the  United  States  holds  in  trust  cer- 
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tain  lands  for  the  Camp  Verde  Yava- 
pai Apache  Indian  community. 

SR-485 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreien  Commerce  and  Tourism  Subcom- 
'      mlttee 
To  hold  oversight  hearings  on  activities 
of   the   Foreign   Commercial   Service. 
Department  of  Commerce. 

SR-253 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

OCTOBER  28 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1415.  to  facilitate 
and  Implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado. 

SR-485 

NOVEMBER  4 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
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NOVEMBERS 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
menUtion  of  the  Kamehameha  ele- 
mentary education  project  as  applied 
on  the  Navajo  Reservation  at  Rough 
Rock,  Arizona. 

SR-485 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of   the   Federal   Aviation   Administra- 
tion, Department  of  Transportation. 

SR-253 

NOVEMBER  10 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Imple- 
menUtion  of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039,  to  review 
and  determine  the  impact  of  Indian 
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tribal  taxation  on  Indian  reservations 
and  residents. 

SR-485 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  19 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implemenUtion  of  the  Department  of 
the  Interior's  Garrison  Unit  Joint 
Tribal  Advisory  Committee  final 
report  recommendations. 

SR-485 


CANCELLATIONS 

SEPTEMBER  24 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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(.Legislative  day  of  Tuesday,  September  22,  1987) 


The  Senate  met  at  8:20  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
QuEWTiN  N.  BuRDiCK,  a  Senator  from 
the  State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D,D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Hear,  O  Israel  The  Lord  our  God  is 
one  Lord:  And  thou  shalt  love  the  Lord 
thy  God  with  all  thine  heart,  and  with 
all  thy  soul,  and  with  all  thy  might 
And  these  words,  which  I  command 
thee  this  day,  shall  be  in  thine  heart: 
And  thou  shalt  teach  them  diligently 
unto  thy  children,  and  shalt  talk  of 
them  when  thou  sittest  in  thine  house, 
and  when  thou  walkest  by  the  way, 
and  when  thou  liest  down,  and  when 
thou  risest  up.— Deuteronomy  6:  4-7. 

God  of  Abraham,  Isaac,  and  Israel, 
as  we  hear  this  foundational  com- 
mandment given  by  Moses,  and  Thy 
people  Israel  celebrate  this  new  year, 
may  we  join  them  in  this  solemn  time 
of  repentence  and  preparation  for  the 
forgiveness  of  God  and  for  their  Day 
of  Atonement.  May  the  wisdom  of  God 
as  expressed  through  Moses  be  taken 
seriously  in  the  confidence  that  You 
hear  and  heal  and  forgive  and  renew. 
To  the  glory  of  God  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  24,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Quentin  N. 
Bdroick.  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 

I  John  C.  Stennis, 

President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


Mr.  BYRD.  Mr.  President,  I  yield  my 
5  minutes  to  Mr.  Proxmire. 

Mr.  PROXMIRE.  I  thank  my  good 
friend,  the  majority  leader. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


LET'S  HEAR  IT  FOR  CONGRESS- 
NO.  3 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  third  in  my  series  of  speeches  on 
what's  right  about  the  Congress.  Keep 
in  mind  that  I'm  not  talking  about  in- 
dividual Members  of  the  Congress.  I'm 
talking  about  the  Congress  as  a  whole. 
And  I'm  not  talking  about  200  years  of 
Congress.  I'm  talking  about  this  100th 
Congress  and  its  immediate  predeces- 
sors in  the  past  30  years  or  so. 

Here  is  a  body  that  has  recently 
made  an  all-time  botch  out  of  fiscal 
policy.  If  the  power  of  the  purse  is  our 
main  responsibility,  and  it  is,  we  have 
failed  more  dismally  in  discharging 
that  responsibility  than  Congress  has 
ever  failed  before.  The  gigantic,  swol- 
len deficits  and  today's  $2.4  trillion  na- 
tional debt  can  never  let  us  forget 
that.  Sure,  this  is  a  failure  we  share 
with  the  President,  who  originates  the 
budget  and  has  called  on  the  Congress 
in  the  past  6  years  for  a  taxing/spend- 
ing combination  that  would  have  given 
us  an  increase  in  the  national  debt 
some  $20  billion  higher  than  it  is.  But 
we  in  the  Congress  have  the  ultimate 
spending  authority.  And  we  have 
failed. 

And  yet,  fiscal  policy  is  not  the  be-all 
and  end-all  of  congressional  activity. 
Congress  has  a  much  broader  responsi- 
bility. Our  business  is  enacting  the 
laws  in  this  American  democracy  that 
we  proudly  contend  constitutes  a  gov- 
ernment of  laws  and  not  of  men.  How 
has  the  Congress  done  in  enacting  the 
laws  for  this  free  society?  For  exam- 
ple, have  we  advanced  justice?  Have 
we  provided  a  greater  opportunity  for 
all  Americans  regardless  of  race  or 
creed,  irrespective  of  economic  posi- 
tion? 

Mr.  I»resident,  in  the  judgment  of 
this  Senator,  the  Congress  has  done  a 
remarkable  job  in  these  areas  in  the 
past  few  years.  We  still  have  a  long 
way  to  go,  but  in  the  past  30  years 
Congress  has  made  great  advances  in 
giving  20  million  black  citizens  the 
right  to  vote;  a  right  largely  denied 
many  of  them  throughout  American 
history.  With  the  right  to  vote  has 
come  a  spectacular  improvement  in 
access  for  blaclu  to  places  of  public  ac- 
commodation. Today,  public  restau- 
rants, theaters,  buses,  and  other  public 
accommodations    are    available    as    a 


matter  of  absolute  right  to  all  persons 
everywhere  in  America.  The  Congress 
has  passed  laws  that  made  facilities 
available  that  had  been  widely  denied 
to  blaclcs  from  the  beginning  of  our 
country. 

Congress  continues  to  push  effec- 
tively for  much  improved  educational 
opportunities  which  could  be  so  vital 
for  the  progress  of  our  black  minority. 
Congress  also  continues  to  struggle  for 
the  availability  of  improved  housing 
for  blacks. 

Fifty  years  ago,  the  great  Swedish 
scholar  Gunnar  Myrdal  wrote  a  sting- 
ing indictment  of  American  discrimi- 
nation against  its  black  citizens  in 
"The  American  Dilemma."  Myrdal's 
great  book  constituted  a  ringing  chal- 
lenge for  this  coimtry.  The  Congress 
has  answered  that  challenge.  It  has 
answered  it  well— not  perfectly,  but 
well.  This  struggle  for  civil  rights  has 
not  been  popular  or  politically  reward- 
ing in  a  country  that  is  more  than  80 
percent  white,  but  Congress  has  per- 
sisted. It  is  winning  the  battle. 

In  recent  years,  the  Congress  has  re- 
sponded as  never  before  in  providing 
assistance  and  opportunities  for  the 
physically  and  mentally  handicapped. 
Our  Constitution  and  years  of  custom 
have  assigned  to  local  communities 
the  basic  responsibility  for  education. 
But  some  educational  responsibilities 
are  simply  too  heavy  for  many  local 
communities  or  even  States  to  handle. 
This  is  specially  true  in  the  education 
of  children  who  suffer  cruel  mental 
and  physical  disabilities  that  require 
extraordinary  expenditure  to  over- 
come. Congress  has  stepped  in  and 
started  to  meet  this  challenge. 

Mr.  President,  we  are  living  through 
an  era  of  failed  Presidencies.  And  yet 
the  American  Government  has  in 
many  respects  progressed  and  im- 
proved. How  can  this  be?  Consider,  the 
last  six  Presidents:  Kennedy  assassi- 
nated. Lyndon  Johnson  retired  heart- 
broken in  the  ruins  of  the  Vietnam 
war.  Nixon  driven  out  of  office  in  dis- 
grace. Ford  repudiated  after  little 
more  than  2  years  in  office.  Carter 
overwhelmingly  defeated  by  a  land- 
slide in  his  reelection  attempt.  And 
now  Ronald  Reagan  leaving  office 
with  an  administration  which,  in  Iran, 
committed  the  most  conspicuous  for- 
eign policy  blunders  in  this  century. 

Through  all  of  these  executive 
branch  sorrows  and  setbacks,  the  Con- 
gress has  acted  with  responsibility  and 
force.  It  has  been  the  always  belittled 
and  never  hailed  Congress  that  has 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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again  and  again  brought  an  irresponsi- 
ble executive  branch  to  account, 
pulled  the  Government  upright,  and 
pushed  it  back  under  full  sail.  In  the 
years  this  Senator  has  served  in  Wash- 
ington, the  American  Government  has 
accomplished  a  great  deal.  And  Con- 
gress has  consistently  led  the  way. 


NEW  LIFE  FOR  RURAL  HEALTH 
CARE  IN  SOUTHWESTERN  WIS- 
CONSIN 

Mr.  PROXMIRE.  Mr.  President, 
rural  hospitals  play  a  vital  role  in 
America's  health  care  delivery  system. 
But  the  rural  hospital  confronts  a  dif- 
ficult set  of  problems  in  fulfilling  its 
mission.  Remote,  isolated  locations, 
less  generous  salaries,  low  insurance 
coverage  of  the  population,  fewer  cul- 
tural and  professional  opportunities 
deter  physicians  from  accepting  rural 
job  offers,  frustrating  smalltown  hos- 
pitals' efforts  to  attract  and  retain  a 
talented  staff.  Medicare's  new  DRG 
system  institutionalized  inequity  in 
rural  hospital  reimbursement  rates, 
contributing  to  lower  admissions, 
shorter  patient  stays  and  major  advan- 
tages to  urban  competition.  Together 
these  conditions  threaten  the  rural 
hospital's  economic  viability. 

In  addition,  many  rural  economies, 
especially  farming-based  ones,  teeter 
on  the  brink  of  catastrophe.  Nation- 
wide rural  Americans  suffer  the  high- 
est poverty  rate  in  two  decades,  over 
20  percent.  Rural  unemployment  rates 
soar  above  the  national  averages.  The 
Washington  Post  reports  that  2,000 
people  give  up  farming  each  week:  In 
the  last  few  years  the  rural  economy 
has  given  up  a  half  million  jobs.  For 
those  country  residents  that  remain, 
the  number  without  health  insurance 
continues  to  grow. 

Amidst  all  these  pressures,  Mr. 
President,  how  can  rural  hospitals  sur- 
vive? No  simple  national  answer  exists. 
But  a  group  of  smalltown  hospitals  in 
southwest  Wisconsin  pioneered  a 
model  of  cooperation  that  enables 
those  hospitals  to  meet  these  chal- 
lenges. In  1979,  six  rural  hospitals  in 
five  counties  forged  the  Rural  Wiscon- 
sin Hospital  Cooperative  to  share  re- 
sources and  contain  costs  while  main- 
taining a  comprehensive  health  care 
system  for  rural  residents. 

The  difficulties  faced  by  hospital  ad- 
ministrators in  recruiting  and  retain- 
ing physical  therapists  spurred  the 
formation  of  the  cooperative.  In  the 
spring  of  1980,  the  cooperative  imple- 
mented a  collective  physical  therapy 
service.  This  shared  service  reduced 
duplicated  efforts  at  recruitment  and 
eased  the  isolation  that  accompanies 
rural  placements.  It  was  a  smashing 
-  success.  Encouraged  by  the  results,  the 
cooperative  expanded  its  shared  serv- 
ices into  respiratory  therapy,  audiol- 
ogy.  and  speech-language  pathology. 
By  the  end  of  1979,  12  hospitals  had 


joined  the  cooperative,  allowing  it  to 
begin  to  provide  the  same  sophisticat- 
ed services  that  urban  hospitals  of- 
fered at  a  price  rural  hospitals  could 
afford.  The  cooperative's  innovative 
programs  bolstered  the  strength  and 
quality  of  rural  hospitals  across  south- 
western Wisconsin. 

In  early  1983,  a  new  challenge  con- 
fronted the  rural  hospitals  of  south- 
western Wisconsin,  the  advent  of 
health  maintenance  organizations 
[HMO's].  Reeling  from  sky-rocketing 
health  insurance  costs,  the  Wisconsin 
State  government  revamped  its 
health-benefits  plan:  State  employees 
who  chose  traditional  indemnity  cov- 
erage would  pay  a  greater  portion  of 
their  health  insurance  than  those  who 
opted  for  HMO's.  Rural  hospitals  wor- 
ried that  big-city  HMO's  would  carve 
up  the  rural  health  care  market,  fur- 
ther promoting  the  flow  of  country 
residents  to  city  hospitals.  As  Tim 
Size,  executive  director  of  the  Rural 
Wisconsin  Hospital  Cooperative,  said: 

Rur&l  patients  might  not  be  a  banquet  for 
those  urban-based  plans,  but  they'd  certain- 
ly be  a  healthy  snack. 

But  the  cooperative  was  ready.  To- 
gether, the  hospitals  of  the  coopera- 
tive pioneered  the  first  rural  health 
maintenance  organization  by  a  grass 
roots  effort  of  rural  hospitals  and  phy- 
sicians: the  HMO  of  Wisconsin. 

If  the  HMO  of  Wisconsin  wanted  to 
attract  and  maintain  a  large  patient 
base,  it  had  to  provide  low-cost,  high- 
quality  service.  In  order  to  do  this,  the 
HMO  took  a  bold  step.  Unlike  many 
HMO's.  HMO  of  Wisconsin  gave  doc- 
tors direct  control  in  management- 
doctors  hold  half  the  seats  on  both 
the  board  and  executive  committee. 
Because  of  this  deep  involvement,  doc- 
tors have  more  scope  in  making  medi- 
cal decisions  and  exercise  more  discre- 
tion over  costs.  Under  this  unique 
system,  rural  physicians  and  hospitals 
assume  the  financial  risk  by-passing 
health  insurance  companies.  Insur- 
ance premiums  stay  in  rural  communi- 
ties, preserving  local  hospitals  and  for- 
tifying local  economies. 

Since  its  birth  in  1983  when  18 
small-town  hospitals  served  2.600 
members,  the  HMO  has  spread 
throughout  southwestern  Wisconsin, 
boasting  over  29,000  members,  2.000 
physicians,  and  nearly  46  hospitals  in 
1987.  In  fact.  Mr.  President,  the  Na- 
tional Rural  Health  Care  Association 
recognized  this  outstanding  innovation 
and  achievement  by  honoring  the 
HMO  of  Wisconsin  and  the  Rural  Wis- 
consin Hospital  Cooperative  with  Its 
1985  Outstanding  Rural  Health  Pro- 
gram Award. 

The  success  of  these  programs  has 
implications  for  both  Wisconsin  and 
the  Nation.  For  across  America  the 
rural  hospital  serves  not  only  as  a  pro- 
vider of  health  care  but  also  as  a  pillar 
of  the  commimity.  Country  hospitals 
are    often    the    largest    employer    or 


second  largest  just  behind  the  public 
school  system.  As  Sam  Cordes,  profes- 
sor of  agricultural  economics  at  the 
University  of  Wyoming  explains: 

Some  farmers  have  become  more  depend- 
ent on  off-farm  Income  than  farm  Income. 
If  one  of  the  major  employers  closes,  such 
as  the  hospital,  it  can  be  a  very  serious  eco- 
nomic setback  for  the  rural  community. 

With  the  cost  of  health  insurance  es- 
calating, more  and  more  farmers  opt 
to  drop  their  policies  and  go  unin- 
sured, an  extremely  dangerous  deci- 
sion. Rural  health  programs,  such  as 
the  HMO  of  Wisconsin,  offer  the 
farmer  a  local,  cost-effective  alterna- 
tive. 

Mr.  President,  the  creativity  and  in- 
genuity of  the  Rural  Wisconsin  Hospi- 
tal Cooperative  and  the  HMO  of  Wis- 
consin helps  to  give  small-town  hospi- 
tals in  southwestern  Wisconsin  a  fight- 
ing chance.  These  hospitals  demon- 
strate that  rural  health  care  can  sur- 
vive and  succeed  on  its  own.  The  battle 
for  rural  hospitals  promises  to  be  full 
of  political  struggles  and  economic 
challenges.  But  in  the  end,  the  ques- 
tion is  not  of  politics  or  profits,  but  of 
innovation  and  adaptation. 


RESERVATION  OF  REPUBLICAN 
LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved  for 
his  use  later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  unfinished  business.  S.  1174. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

Pending: 

Welcker-Hatfield  Amendment  No.  712,  to 
require  compliance  with  the  provisions  of 
the  War  Powers  Resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
pending  amendment.  No.  712,  will  be 
temporarily  laid  aside  for  consider- 
ation of  an  amendment  to  be  offered 
by  the  Senator  from  Arizona  [Mr. 
McCain]. 
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AMBTDMKirT  HO.  6S« 

(Purpose:  To  express  the  sense  of  Congress 

regarding  Japan's  contributions  to  global 

sUbility) 

Mr.  McCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  McCadO. 
for  himself.  Mr.  Warner,  and  Mr.  Dolb.  pro- 
posed an  amendment  numbered  686. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  he  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SBC       .    SENSE   or   THE    CONGRESS    REGARDING 
JAPAI<rS  CONTIUBirnONS  TO  GLOBAL 

STABiLrrv 

(a)  PiiTDiNCS.— The  Congress  makes  the 
following  findings: 

(1)  The  alliance  of  the  TTnited  States  and 
Japan  is  the  foundation  for  the  security  of 
Japan  and  peace  in  the  Far  East  and  is  a 
major  contributor  to  democratic  freedoms 
and  economic  prosperity  enjoyed  by  both 
the  United  States  and  Japan. 

(2)  Tlireats  to  both  the  United  States  and 
Japan  have  significantly  increased  since 
1976.  principally  as  the  result  of  the  Soviet 
Union's  occupation  of  Afghanistan,  the  con- 
tinued expansion  and  buildup  of  Soviet  mili- 
tary forces  (particularly  Soviet  expansionist 
efforts  in  the  South  Pacific  and  the  buildup 
of  the  Soviet  Pacific  fleet),  the  Vietnamese 
occupation  of  C&mbodia.  and  instability  in 
the  Persian  Gulf  region  (from  which  Japan 
receives  60  percent  of  Its  petroleum  and  one- 
third  of  its  total  energy  requirements). 

(3)  In  keeping  with  the  declaration  made 
at  the  1983  Williamsburg  summit  meeting 
that  "the  security  of  our  countries  is  indivis- 
ible and  must  be  approached  on  a  global 
basis",  the  Japanese  government  has  raised 
its  defense  spending  by  an  average  of  5  per- 
cent per  annum  since  1981,  rescinded  a  limit 
on  annual  expenditures  for  defense  of  1  per- 
cent of  the  gross  national  product,  and  is 
fulfilling  Prime  Minister  Suzuki's  pledge  to 
defend  Japan's  territory,  airspace,  and  sea 
lanes  to  a  distance  of  1,000  miles  by  1990. 

(4)  Congress  applauds  the  actions  referred 
to  in  paragraph  (3)  that  have  been  taken  by 
Japan  and  the  Japanese  commitment  to  im- 
plement a  1.000  mile  defense  capability. 
However.  Japan  has  the  world's  second  larg- 
est gross  national  product,  is  a  major  credi- 
tor nation,  has  a  large  private  savings  rate, 
but  lags  far  behind  other  industrialized  de- 
m(x:racies  in  terms  of  the  percent  of  gross 
national  product  devoted  to  national  de- 
fense expenditures  and  expenditures  for 
global  security  and  stability. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that  the  United  States  would  wel- 
come an  initiative  by  Japan  to  assume  a  po- 
litically acceptable  and  significant  global  se- 
curity role  consistent  with  its  economic 
status  by  taking  the  following  actions: 

(1)  Increase  its  Official  Development  As- 
sistance program  funding  so  that  by  1992  it 
wUl  be  spending  approximately  3  percent  of 
its  gross  national  product  on  such  program. 

(2)  Devote  increased  Official  Development 
Assistance  expenditures  primarily  to  regions 
of  importance  to  glotjal  stability  outside  of 


East  Asia,  particularly  Oceania,  Latin  Amer- 
ica, and  the  Caribl>ean  and  Mediterranean 
nations. 

(3)  Devote  any  increase  In  its  Official  De- 
velopment Assistance  program  primarily  to 
concessional,  untied  grants  and  increase  the 
portion  of  total  expenditures  made  for  such 
program  fc*  those  multilateral  financial  in- 
stitutions of  which  Japan  is  a  member. 

(4)  Designate  those  nations  that  are  to  be 
recipients  of  its  increased  development  as- 
sistance tlirough  consultation  with  its  secu- 
rity partners. 

(5)  Expand  its  Official  Development  As- 
sistance program  without  regard  to  its  ex- 
penditures on  defense,  particularly  expendi- 
tures for  completion  of  the  5  year  defense 
program  for  fiscal  years  1986  through  1990. 

Mr.  McCAIN.  Mr.  President,  I  bring 
before  the  Senate,  for  its  consider- 
ation, an  amendment  that  I  think  is 
very  important. 

Recent  events  in  the  Persian  Gulf 
have  highlighted  the  crucial  impor- 
tance of  our  allies,  specifically  the 
Japanese,  in  sharing  the  burden  and 
responsibility  that  free  world  nations 
bear  in  maintaining  freedom  and  eco- 
nomic stability  throughout  the  world. 

Mr.  President,  I  would  like  to  read 
the  relevant  parts  of  this  amendment 
to  make  its  intent  clear  to  my  col- 
leagues. I  would  first  like  to  emphasize 
that  it  is  not  an  exercise  in  Japan 
bashing.  It  is  a  call  to  the  Japanese  to 
assert  their  rightful  position  in  the 
commimity  of  nations,  without  rearm- 
ing, to  help  maintain  freedom 
throughout  the  world. 

There  are  many  ways  to  maintain 
freedom,  Mr.  President.  One  is 
through  military  buildup.  Others,  per- 
haps longer  lasting  and  more  perma- 
nent, involve  economic  assistance,  de- 
velopment aid,  and  other  economic 
means  to  help  struggling  nations 
throughout  the  world  maintain  their 
freedom  and  independence.  This  is 
best  attained  through  a  sound  econo- 
my. 

Mr.  President,  my  amendment  basi- 
cally says  it  is  the  sense  of  the  Con- 
gress— 

that  the  United  States  would  welcome  an 
initiative  by  Japan  to  assume  a  politically 
acceptable  and  significant  global  security 
role  consistent  with  its  economic  status  by 
taking  the  following  actions: 

(1)  Increase  its  Official  Development  As- 
sistance program  funding  so  that  by  1992  it 
will  be  spending  approximately  3  percent  of 
its  gross  national  product  on  such  program. 

(2)  Devote  increased  Official  Development 
Assistance  expenditures  primarily  to  regions 
of  importance  to  global  stability  outside  of 
East  Asia,  particularly  Oceania.  Latin  Amer- 
ica, and  the  Caribbean  and  Mediterranean 
nations. 

(3)  Devote  any  increase  in  its  Official  De- 
velopment Assistance  program  primarily  to 
concessional,  untied  grants  and  increase  the 
portion  of  total  expenditures  made  for  such 
program  for  those  multilateral  financial  in- 
stitutions of  which  Japan  is  a  member. 

(4)  Designate  those  nations  that  are  to  he 
recipients  of  its  increased  development  as- 
sistance ttirough  consultation  with  its  secu- 
rity partners. 

(5)  Ebcpand  its  Official  Development  As- 
sistance program  without  regard  to  its  ex- 


penditures on  defense,  particularly  expendi- 
tures for  completion  of  the  S  year  defense 
program  for  fiscal  years  1986  through  1990. 

Mr.  President,  Japan  has  the  free 
world's  second  largest  gross  national 
product.  Today  7  of  the  10  largest 
banks  in  the  world  are  Japanese.  Last 
year  the  Japanese  enjoyed  an  $81  bil- 
lion trade  surplus.  I  would  compare 
that  with  the  United  States,  which  has 
a  $185  billion  trade  deficit. 

There  is  no  doubt  that  since  World 
War  II  the  United  States  of  America 
has  not  only  assumed  the  military  pro- 
tection of  the  Japanese  islands,  but 
has  also  assumed  a  major  burden  in 
protecting  Japanese  interests  through- 
out the  world.  In  the  years  since  the 
war,  a  veritable  economic  miracle  has 
taken  place  in  Japan. 

In  the  Persian  Gulf,  however,  the 
United  States  of  America  is  spending 
an  additional  $1  million  a  day  to  pro- 
tect the  oil  supply  lines  that  go 
through  the  Strait  of  Hormuz.  We  are 
implementing  the  Carter  doctrine, 
which  says  that  the  United  States  will 
take  whatever  steps  are  necessary  to 
ensure  the  unimpeded  flow  of  oil 
through  the  Persian  Gulf. 

Who  is  gaining  from  this.  Mr.  Presi- 
dent? Only  7  percent  of  the  United 
States  imported  oil  from  the  Middle 
East.  We  learned  some  lessons  about 
10  dr  12  years  ago:  One  was  that  it  is 
in  the  U.S.  interest  to  decrease  our  de- 
pendence on  gulf  oil.  Sixty  percent  of 
the  Japanese  oil  supply,  however, 
today  comes  from  the  Persian  Gulf. 
The  Japanese  oil  supply  lines  are 
being  protected  by  the  men  and 
women  of  the  U.S.  Navy,  Air  Force, 
Army,  and  Marine  Corps. 

Mr.  President,  what  is  happening  in 
the  Persian  Gulf  only  highlights  the 
degree  to  which  the  United  States  is 
protecting  Japanese  vital  national  se- 
curity interests. 

I  think  it  is  important  to  point  out 
on  the  amount  that  is  being  spent  as 
far  as  percent  of  gross  national  prod- 
uct by  the  leading  Western  nations  in 
the  world:  The  United  States  of  Amer- 
ica is  spending  7.14  percent  of  its  gross 
national  product  on  combined  defense 
and  economic  foreign  aid;  West  Ger- 
many, 4.87  percent;  France.  4.88  per- 
cent; United  Kingdom.  5.54  percent; 
Japan,  a  total  of  1.29  percent.  I  be- 
lieve, Mr.  President,  that  that  is  total- 
ly unacceptable  in  a  day  and  age 
where  there  is  much  need  for  not  only 
military  and  security  assistance,  but 
also  for  economic  assistance  through- 
out the  worlcL 

The  Japanese  recently  went  over  a 
landmark  number.  This  year,  1  per- 
cent of  their  gross  national  product 
will  be  spent  for  defense.  Is  it  in  the 
United  States  or  the  world's  interests 
for  the  Japanese  to  increase  defense 
spending  to  4  or  5  percent  of  GNP?  I 
would  suggest  not. 
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First  of  all,  it  is  not  in  our  interests 
for  that  to  happen.  Second  of  all,  and 
perhaps  more  Importantly,  it  would  be 
impossible,  given  the  nature  of  the 
Japanese  people  and  the  nature  of  the 
Japanese  constitution,  for  us  to  expect 
a  large  military  establishment  in  the 
country  of  Japan. 

I  think  it  is  clear  that  their  construc- 
tion, which  many  ascribe  to  General 
MacArthur,  clearly  indicates  that 
whatever  expenditures  they  make 
militarily  will  be  strictly  in  the  area  of 
self-defense.  Indeed,  then  Prime  Min- 
ister Suzuki,  in  1981,  indicated  that 
the  Japanese  would  defend  their  sea 
lanes  within  1,000  miles  of  their 
shores.  It  is  very  clear,  however,  that 
we  cannot  expect  a  military  presence 
in  the  gulf  on  the  part  of  the  Japa- 
nese. 

I  would  also  suggest  very  strongly 
that  if  the  countries  of  Asia  saw  a  rap- 
idJy  and  dramatically  rearming  Jap- 
anese nation,  it  would  send  tremors 
throughout  that  part  of  the  world, 
and  cause  great  concern  on  our  part. 

What  can  the  Japanese  do?  The  Jap- 
anese clearly  have  the  ability  but  lack 
the  desire  to  greatly  increase  aid  to 
countries  throughout  the  world  that 
are  in  need. 

Mr.  President,  we  are  debating  and 
we  will  continue  to  debate  the  amount 
of  our '■military  assistance  to  the  Con- 
tras  in  Central  America.  No  one  knows 
exactly  how  that  issue  will  be  resolved. 
But  the  fact  is  that  no  matter  what 
happens  to  the  Contras,  the  United 
States  of  America  is  going  to  have  to 
invest  billions  of  dollars  over  the  years 
in  order  to  build  up  and  maintain  the 
economies  of  Latin  America.  I  would 
suggest  that  one  area  in  which  the 
Japsmese  could  be  of  enormous  assist- 
ance to  us  is  helping  implement  the 
Caribbean  Basin  Initiative  which,  un- 
fortunately, is  struggling  for  life. 

Mr.  President,  I  am  not  asking  for 
an  enormous  increase  of  expenditures 
on  the  part  of  the  Japanese,  particu- 
larly given  the  size  of  their  economic 
base.  If  the  Japanese  complied  with 
this  sense-of-Congress  amendment 
they  would  simply  go  from  presently 
1.29  percent  of  gross  national  product 
to  4  percent  of  gross  national  product 
on  spending  for  global  security  and 
stability.  That  would  still  place  them 
lower  in  ranking  than  the  major  West- 
em  industrialized  nations. 

So,  I  reject  any  interpretation  that 
this  amendment  is  somehow  a  call  for 
the  Japanese  Government  and  people 
to  make  enormous  sacrifices.  In  fact,  I 
believe  this  amendment  could  only  be 
interpreted  as  a  call  for  the  Japanese 
to  take  up  their  rightful  position  in 
the  world  and  fulfill  an  obligation  that 
all  wealthy  nations  have  to  help  those 
who  are  less  fortunate. 

Mr.  President,  I  have  discussed  this 
amendment  with  many  people.  I  have 
received  the  assistance  of  staff  on  the 
Senate  Armed  Services  Committee  for 


which  I  am  very  grateful:  my  own 
staff:  and  I  have  consulted  with  other 
people  who  are  perhaps  much  more 
knowledgeable  on  this  issue  than  I. 

One  of  the  individuals  that  I  have 
consulted  with  is  Mr.  Brzezinski, 
former  National  Security  Advisor 
under  President  Carter.  I  received  a 
letter  back  from  him  that  I  would  like 
to  quote: 

I  fully  endorse  the  proposed  Initiative,  for 
it  provides  a  constructive  formula  for  en- 
hancing Japan's  international  security  role 
without  at  the  same  time  stimulating  politi- 
cal divisions  or  stirring  anxiety  among 
Japan's  immediate  neighbors.  The  time  is 
certainly  ripe  for  Japan  to  assume  a  larger 
global  security  role  and  the  proposed  legis- 
lation would  do  so  in  a  non-threatening 
manner  while  contributing  also  to  broader 
economic  growth. 

Mr.  President.  I  do  not  view  this 
amendment  as  threatening  and  I 
would  not  support  one  nor  submit  one 
to  this  body  of  that  kind.  But  I  think 
we  must  be  aware  of  the  realities  of 
the  political  situation  in  the  United 
States  and  throughout  the  world. 

The  American  people  are  convinced 
that  the  United  States  is  carrying  a 
burden  for  the  Japanese  security-wise 
that  we  can  no  longer  bear  without 
significant  change  in  Japanese  policy. 
I  agree. 

I  suggest  that  if  the  Japanese  Gov- 
ernment does  not  respond  in  a  positive 
fashion  to  this  kind  of  amendment,  we 
may  be  coming  back  to  this  body  and 
proposing  amendments  which  are  far 
more  binding  and  could  be  perceived 
as  threatening  to  the  Japanese  nation. 

So,  I  hope  that  the  Japanese  Gov- 
ernment and  people  will  understand 
that  there  is  enormous  dissatisfaction 
today  with  the  inability  or  disinclina- 
tion of  the  Japanese  people  to  take  up 
their  proper  share  of  the  burden.  All 
nations  should  enjoy  the  wealth  and 
prosperity  that  the  Japanese,  the 
United  States,  and  the  West  Ehirope- 
ans  do,  in  order  that  we  may  enhance 
not  only  the  security  of  present  Amer- 
icans and  Japanese  but  that  of  future 
generations. 

Mr.  President,  one  of  the  problems 
associated  with  Japan's  economic  as- 
sistance in  the  past  is  that  they  have 
used  it  as  a  method,  often  very  effec- 
tive, to  take  over  markets  in  certain 
small  Asian  countries.  That  is  under- 
standable, ifis  not,  however,  what  this 
amendment  has  in  mind. 

The  kinds  of  contributions  that  we 
are  seeking  from  the  Japanese  are  not 
those  which  will  lead  to  market  domi- 
nance for  Japanese  products.  In  fact, 
it  is  crucial  that  much  of  this  aid  be 
funneled  through  multilateral  organi- 
zations such  as  the  World  Bank,  which 
will  ensure  that  this  aid  not  be  used 
simply  as  another  tool  to  gain  econom- 
ic advantage  over  trading  competitors. 

Again.  Mr.  President,  I  urge  not  only 
this  body  but  the  Japanese  Govern- 
ment to  fully  understand  and  appreci- 
ate what  we  are  intending  here.  We 


are  not  engaging  in  Japan-bashing  nor 
are  we  threatening  Japanese  security, 
but  I  think  they  should  be  well  aware 
that  the  patience  of  the  American 
people  has  grown  thin.  Unless  there  is 
relatively  rapid  response  by  the  Japa- 
nese to  these  kinds  of  initiatives,  it 
could  lead  to  an  atmosphere  of  con- 
frontation. That  is  certainly  not  in  the 
best  interest  of  Japan  or  the  American 
people. 

Mr.  President,  I  yield  to  my  col- 
league from  Illinois  for  his  comments. 

Mr.  DIXON.  Mr.  President,  as  usual, 
my  distinguished  friend  from  Arizona 
has  made  a  very  compelling  case  in 
support  of  his  position. 

I  am  privileged  to  announce  that  the 
majority  side  supports  this  amend- 
ment. 

My  understanding  of  the  procedure, 
may  I  say,  Mr.  President,  is  that  we 
will  usefuUy  employ  the  entire  day  in 
considering  a  great  many  amend- 
ments. Several  quite  controversial 
amendments  will  be  considered  this 
afternoon  including  a  nuclear  test  ban 
question  and  I  think  at  least  two 
chemical  amendments,  and  I  believe 
that  the  order  of  business  will  be  that 
all  of  these  amendments  will  be 
stacked  and  voted  upon  after  sunset 
this  evening  in  view  of  the  fact  that 
this  is  a  religious  holiday. 

I  understand  that  my  friend  from 
Arizona  does  want  a  roUcall. 

Mr.  McCAIN.  Yes. 

Mr.  DIXON.  So  he  is  asking  for  the 
yeas  and  nays. 

Mr.  McCAIN.  Yes,  I  ask  for  the  yeas 
and  nays  under  the  provisior^  of /the 
unanimous-consent  agreement^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DIXON.  Mr.  President,  would 
my  friend  from  Arizona  be  willing  to 
agree  that  this  evening  when  the  ma- 
jority leader  is  prepared  to  do  so  this 
amendment  in  its  appropriate  order  be 
voted  upon?  I  do  not  think  there  is 
any  problem  about  its  having  the 
highest  priority  and  being  voted  upon 
first,  but  I  am  not  prepared  to  say  pre- 
cisely what  time  that  vote  will  take 
place.  I  presume  sometime  shortly 
after  6:30  in  the  evening. 

Mr.  McCAIN.  I  would  appreciate  my 
friend  from  Illinois  giving  me  that 
courtesy  and  whatever  time  that  that 
vote  is  most  appropriate  to  be  called 
for  is  certainly  satisfactory  with  me. 

Mr.  DIXON.  I  might  Interrupt  by 
suggesting  the  majority  leader  is  on 
the  floor  and  may  want  to  add  to  the 
understanding  of  the  Senator  from  Ar- 
izona about  when  it  might  be  voted 
upon. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  understanding  Is  that  we  start 
voting  at  6  o'clock  today. 

So  I  ask  unanimous  consent  that  at 
6  o'clock  the  Senate  proceed  to  vote  on 
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or  in  relation  to  the  amendment  by 
Mr.  McCaih  and  that  no  further 
amendments  be  in  order  at  that  time 
to  that  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  McCAIN.  I  thank  the  majority 
leader  for  his  courtesy. 

I  think  the  reason  is  obvious  that  I 
am  requesting  a  recorded  vote  on  this 
amendment,  which  I  am  convinced 
that  the  overwhelming  majority  of  my 
colleagues  are  agreed  to.  I  think  It  Is 
important  for  every  Member  of  this 
body  to  be  on  record  as  to  our  strong 
feelings  concerning  this  very  impor- 
tant issue. 

Mr.  President,  I  have  no  further 
comments  on  this  amendment.  I  yield 
back  the  floor. 

Mr.  DIXON.  Mr.  President.  I  thank 
my  friend  from  Arizona  and  the  order 
will  be  that  his  will  be  the  first  rollcaU 
then  after  6  o'clock  this  evening. 

AMENDMEICT  NO.  717 

(Purpose:  To  amend  section  2320  of  title  10. 
United  States  Code,  relating  to  rights  of 
the  United  States  in  technical  data  devel- 
oped under  DOD  contracts) 
Mr.     DIXON.     Mr.     President,     on 
behalf  of  the  managers  of  the  bill,  I 
send  to  the  desk  an  amendment  and 
ask  for  jts  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  McCain 
amendment  will  be  set  aside. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  niinois  (Mr.  Dixon), 
for  himself.  Mr.  Bingaman.  and  Mr.  Glenn. 
proposes  an  amendment  numbered  717. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14, 
insert  the  following  new  section: 

SKC      .  RIGHTS  IN  TECHNICAL  DATA 

(a)  In  General.— Section  2320(a)  of  title 
10,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Secretary  of  Defense 
shall  prescribe  regulations  to  describe  the 
responsive  rights  of  the  United  States  and 
of  a  contractor  or  subcontractor  in  technical 
data  p>ertaining  to  sm  item  or  process."; 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "Except  as  oth- 
erwise specifically  provided  by  law,  such 
regulations  may  not  impair  the  right  of  a 
contractor  or  subcontractor  to  receive  a  fee 
or  royalty  for  the  use  of  technical  data  de- 
veloped exclusively  at  private  expense  by 
the  contractor  or  subcontractor."; 

(3)  in  paragrvh  (2KE)— 

(A)  by  striking  out  "shall  be  agreed  upon" 
and  inserting  in  lieu  thereof  "shall  be  deter- 
mined on  the  basis  of  negotiations  relating 
to  such  item  or  process";  and 

(B)  by  adding  at  the  end  the^  following 
new  clause: 


"(iv)  Such  other  factors  as  the  Secretary 
of  Defense  may  prescrit)e."; 

(4)  by  strilung  paragraph  (2KF)  and  in- 
serting in  lieu  thereof  the  following: 

"(P)  A  contractor  or  subcontractor  (or  a 
prospective  contractor  or  subcontractor) 
may  not  be  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condition 
for  the  award  of  a  contract— 

"(i)  to  sell  or  otherwise  relinquish  to  the 
United  States  any  rights  in  technical  data 
except— 

"(I)  rights  in  technical  data  described  in 
subparagraph  (C);  or 

"(ID  under  the  conditions  described  in 
subparagraph  (D);  or 

"(ii)  to  refrain  from  offering  to  use,  or 
from  using,  an  item  or  process  developed  ex- 
clusively at  private  expense."; 

(5)  in  paragraph  (2MG)— 

(A)  by  striking  out  "may"  before  the  dash; 

(B)  in  clause  (i)— 

(i)  by  inserting  "may"  before  "negotiate"; 
and 

(ii)  by  strildng  out  "or"  at  the  end  of  such 
clause; 

(C)  in  clause  (ii)— 

(1)  by  inserting  "may"  liefore  "agree"; 

(ii)  by  striking  out  "otherwise  accorded  to 
the  United  States  under  such  regulations" 
and  inserting  in  lieu  thereof  "of  the  United 
States  pertaining  to  an  item  or  process  de- 
veloped exclusively  or  in  part  with  Federal 
funds";  and 

(iii)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon 
and  "or";  and 

(D)  by  adding  at  the  end  of  such  para- 
graph the  following  new  clause  (iii): 

"(iii)  may  permit  a  contractor  or  sut)con- 
tractor  to  license  directly  to  a  third  party 
the  use  of  technical  data  pertaining  to  an 
item  or  process  developed  by  such  contrac- 
tor or  subcontractor  exclusively  at  private 
expense,  if  necessary  to  develop  alternative 
sources  of  supply  and  manufacture."; 

(6)  in  paragraph  (3).  by  striking  out 
"terms  'developed'  and  'private  expense'" 
and  inserting  in  lieu  thereof  "term  'devel- 
oped'"; 

(7)  by  redesignating  paragraph  (4)  as 
paragraph  (5): 

(8)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

"(4)  The  Secretary  of  Defense  shall  in- 
clude in  each  contract  awarded  by  the  De- 
partment of  Defense  that  requires  technical 
data  to  be  delivered  to  the  United  States  a 
provision  relating  to  the  release  or  disclo- 
sure of  technical  data  developed  by  the  con- 
tractor or  subcontractor  exclusively  at  pri- 
vate expense.  Such  provision  shall  prohil>- 
it— 

"(A)  the  release  or  disclosure  of  such  data 
(developed  exclusively  at  private  expense) 
by  the  Government  to  a  person  outside  the 
Government; 

"(B)  the  release  or  disclosure  of  such  data 
by  a  contractor  or  subcontractor  (other 
than  the  contractor  or  subcontractor  that 
developed  the  data)  to  a  person  outside  the 
Government;  and 

"(C)  the  use  of  such  data  by  a  person  out- 
side the  Government, 

except  in  accordance  with  and  subject  to 
the  same  limitations  and  requirements  ap- 
plicable to  the  release  or  disclosure  of  tech- 
nical data  under  paragraph  (2)(D).  The  Sec- 
retary shall  also  require  each  contractor 
awarded  a  contract  described  in  the  first 
sentence  of  this  paragraph  to  include  the 
same  provision  in  each  subcontract  entered 
into  by  such  contractor  under  such  con- 
tract."; 


(9)  in  paragraph  (5).  as  redesignated  by 
clause  (7),  by  striking  out  "For  pun>oses  of 
this  subsection"  and  inserting  in  lieu  there- 
of: "In  this  subsection";  and 

(10)  by  inserting  after  paragraph  (5).  as 
redesignated  by  clause  (7),  the  following 
new  paragraph: 

"(6)  In  this  subsection  and  in  section  2321 
of  this  title,  the  term  'private  expense' 
means,  in  connection  with  an  item  or  proc- 
ess, that  the  cost  of  development  of  the 
item  or  process  has  not  been  paid  for  in 
whole  or  in  part  with  Federal  funds  and 
that  such  development  was  not  required  as 
an  element  of  performance  under  either  a 
contract  with  the  United  States  or  a  subcon- 
tract awarded  under  such  a  contract.  In  de- 
termining the  cost  of  such  development,  in- 
direct costs  of  such  development  (including 
independent  research  and  development  and 
bid  and  proposal  costs)  shall  be  deemed  not 
to  have  been  paid  in  whole  or  in  part  by  the 
United  States.". 

(b)  ErrECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  con- 
tracts, and  to  the  extensions,  modifications, 
and  renewals  of  contracts,  made  more  than 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  DIXON.  Mr.  President.  I  rise  to 
offer  an  amendment  to  the  fiscal  year 
1988  Department  of  Defense  authori- 
zation bill  that  will  clarify  the  provi- 
sions In  existing  law  regarding  the  ap- 
propriate relationship  between  the 
U.S.  Government  and  Its  contractors 
and  subcontractors  In  the  Important 
area  of  rights  to  technical  data. 

Mr.  President,  in  1983  I  began  a 
review  of  the  Govenunent's  policies 
and  practices  in  this  aj-ea  of  rights  to 
technical  data,  during  the  extensive 
review  undertaken  by  the  Senate 
SmaU  Business  Committee  on  ways  to 
increase  competition  in  Federal  pro- 
curement policy.  We  recognized  then, 
as  today,  that  there  Is  a  need  to  care- 
fully balance  the  rights  of  the  United 
States  to  have  access  to  the  supporting 
technical  data  relating  to  the  products 
and  processes  it  purchases  from  its 
contractors.  By  the  same  token,  it  is 
critical  that  our  contractors  know  that 
the  results  of  their  Innovation  are  pro- 
tected/rom  others. 

Within  that  context,  the  Congress, 
In  1984,  tried  to  carefully  spell  out  the 
respective  rights  of  the  Government 
and  of  contractors  in  the  provisions  of 
law  enacted  in  the  fiscal  year  1985 
DOD  Authorization  Act,  and  In  the 
Small  Business  and  Federal  Procure- 
ment Competition  Enhancement  Act. 
Those  laws  directed  both  the  civilian 
agencies  and  the  Department  of  De- 
fense, to  develop  within  1  year  appro- 
priate implementing  regulations  to 
carry  out  the  policy  guidance  given  by 
the  Congress.  Regrettably,  the  regula- 
tory efforts  were  a  failure.  The  civilian 
agencies  were  not  able  to  meet  their 
deadline  at  all.  In  fact,  the  civilian 
agencies  did  not  publish  a  final  rule 
until  several  months  ago.  Within  the 
Department  of  Defense,  a  proposed 
rule  was  issued  in  September  1985.  It 
was  highly  controversial  and  almost 
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unanimously  opposed  by  Congress, 
and  by  both  the  large  and  small  busi- 
ness defense  communities.  In  light  of 
this  controversy,  DOD  withheld  issu- 
ing this  version  of  the  regulations,  and 
issued  only  limited  changes  to  the 
prior  regulatory  scheme  in  order  to 
comply  with  the  new  law. 

Hearings  by  the  Senate  Armed  Serv- 
ices Committee  and  others,  led  to  our 
consideration  of  the  need  for  greater 
specificity  In  the  legislative  guidance 
given  to  the  E>epartment  of  Defense. 
As  a  result,  in  1986,  Congress  revised 
the  basic  rights  in  technical  data  pro- 
visions applicable  to  the  Department 
of  Defense.  Again,  the  Department 
was  directed  to  develop  implementing 
regulations.  In  response  to  that  legis- 
lative mandate,  on  January  16,  1987, 
the  Department  of  Defense  issued  pro- 
posed regulations  for  comment.  Not 
surprisingly,  these  proposed  regula- 
tions were  also  extremely  controver- 
sial, and  drew  a  great  deal  of  comment 
and  criticism  from  the  intellectual 
property  legal  community,  from  the 
large  and  small  business  defense  com- 
mimities,  and  from  the  Hill.  To  its 
credit,  the  Department  of  Defense 
conducted  its  own  public  hearing  on 
the  proposed  regulation,  and  the  De- 
fense Acquisition  Regulatory  Council 
used  two  field  seminars  to  further  ex- 
plain the  rationale  for  their  recom- 
mendations. Further  hearings  by  the 
Senate  Armed  Services  Committee, 
imder  the  leadership  of  Senator 
BiNGAMAM,  focused  additional  atten- 
tion on  the  deficiencies  of  the  Depart- 
ment's proposed  implementing  regula- 
tions. Nevertheless,  while  the  Depart- 
ment did  make  significant  revisions  in 
the  proposed  rule  in  their  final  recom- 
mendations issued  on  April  16.  1987, 
there  are  still  several  areas  where,  in 
my  judgment,  the  regulations  fail  to 
follow  the  clear  mandate  of  the  1986 
revised  technical  data  rights  provision 
of  law. 

I  have  received  a  letter  signed  by 
seven  major  defense  and  aerospace  as- 
sociations which  calls  attention  to 
their  conclusion  that  the  final  DOD 
technical  data  rights  regulations  do 
not  conform  to  the  law.  I  ask  unani- 
mous consent  that  this  June  5,  1987, 
letter  be  inserted  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DIXON.  It  is  because  of  this 
failure  to  comply  with  carefully  bal- 
anced policy  which  Congress  has  pre- 
viously spelled  out,  and  the  apparent 
unwillingess  of  the  Department  to 
make  any  further  changes  to  their  reg- 
ulations, that  I  believe  it  is  necessary 
for  us  to  again  consider  clarifying  the 
provisions  of  law  relating  to  rights  in 
technical  data.  That  is  what  this 
amendment  is  all  about,  Mr.  President. 

I  am  pleased  to  be  joined  in  this 
amendment  by  the  chairman  of  the 


Senate  Armed  Services  Committee's 
Subcommittee  on  Defense  Industry 
and  Technology,  Mr.  Bingabcan.  In  ad- 
dition, the  distinguished  Senator  from 
Ohio,  the  chairman  of  the  Senate 
Government  Operations  Committee, 
Mr.  Glenn,  is  a  cosponsor  of  this 
amendment.  Senator  Glenn  was  in- 
strumental in  initiating  the  changes 
made  in  the  1986  provisions. 

EXPLANATION  OF  PROPOSED  CHANGES  TO 
TECHNICAL  DATA  STATUTE 

Section  2320(a)  of  title  10  includes 
the  basic  "rights  in  technical  data" 
provisions  applicable  to  the  Depart- 
ment of  Defense. 

(A)  The  law  has  always  been  a  "tech- 
nical data"  law.  However,  the  DOD 
final  regulations  refer  only  to  rights  in 
"data,"  a  term  separately  defined  in 
the  regulations  with  a  much  broader 
scope  than  merely  "technical  data."  In 
addition,  the  regulations  seek  to 
obtain  rights  for  the  Government  in 
other  types  of  information  beyond 
technical  data  which  a  contractor  or 
subcontractor  is  required  to  deliver  or 
make  available  to  the  Government. 
Paragraph  (1)  of  my  amendment  will 
make  it  clear  that,  the  Secretary  of 
Defense  is  authorized  to  define  in  the 
regulations  the  rights  pertaining  to  an 
item  or  process  in  technical  data. 

(B)  The  final  DOD  regulations  re- 
quire contractors  to  allow  use  of  their 
proprietary  data  needed  to  supply  the 
Government  with  subcontractor  sup- 
plies or  services  "without  payment  to 
the  contractor  of  any  fee,  royalty  or 
other  charge  by  the  subcontractor."  In 
effect,  by  regulations,  the  DOD  is  per- 
mitting subcontractor  direct  sales  to 
void  any  third-party  responsibilities  to 
pay  a  royalty  or  fee  for  the  use  of  a 
contractor's  property.  The  constitu- 
tion prohibits  the  Government  from 
interfering  in  the  right  of  private  con- 
tract. In  addition,  this  provision  inter- 
jects the  Government  between  the 
holder  of  rights  and  those  to  whom 
the  holder  has  agreed  to  let  use  those 
rights.  Paragraph  (2)  of  my  amend- 
ment makes  it  clear  that  while  noth- 
ing is  intended  to  stop  a  subcontractor 
who  legitimately  has  the  right  to  use 
the  technical  data  of  the  "rights 
holder"  from  selling  directly  to  the 
Government,  the  government  cannot 
by  regulation  waive  a  fee  or  royalty 
charge  that  may  be  imposed  on  that 
subcontractor. 

(c)  In  the  area  of  current  law  known 
as  "mixed  funding,"  where  both  the 
Government  and  the  contractor  have 
contributed  funds  toward  the  develop- 
ment of  an  item  or  process,  the  DOD 
regulations  erroneously  provide  that 
"if  the  Government  has  funded  a  part 
of  the  development  of  an  item  •  •  • 
then  the  Government  is  entitled  to  un- 
limited rights  in  technical  data. '  This 
"one  dollar  rule"  was  specifically  re- 
jected by  the  Congress  last  year  in  the 
1986  revision.  Paragraph  (3)  of  my 
amendment   makes   it  clear  that,   in 


cases  involving  "mixed  funding"  of  de- 
velopment, all  rights  of  the  (jovem- 
ment  and  of  the  contractor  or  subcon- 
tractor asserting  the  rights  are  to  be 
determined  by  negotiation  relating  to 
such  item  or  process. 

(D)  The  regulations  give  specific  au- 
thority to  DOD  and  to  the  contracting 
officer,  to  "control"  the  contractor's 
use  of  privately  developed  items 
through  individually  created  contract 
clauses.  In  the  view  of  the  experts, 
this  provision  is  an  attempt  to  circum- 
vent the  specific  statutory  provision 
that  makes  it  clear  that  a  contractor 
may  not  be  required  to  sell  or  other- 
wise relinquish  "technical  data"  (See 
2320<aK2)(F)  of  title  10). 

Since  even  under  existing  law  the 
government  could  not  force  a  contrac- 
tor to  relinquish  rights,  in  technical 
data,  it  appears  that  DOD  is  trying  to 
prevent  the  contractor  from  using 
items  or  processes  which  are  under  the 
contractor's  control.  This  should  be  an 
evaluation  item  in  the  solicitation,  and 
a  matter  of  competition,  not  prohibi- 
tion. Paragraph  (4)  of  my  amendment 
makes  it  clear  that  a  contractor 
cannot  be  forced  to  "refrain"  from  of- 
fering or  using  a  product  or  process  in 
a  DOD  contract  simply  because  that 
item  was  developed  at  private  expense. 

(E)  The  DOD  regulations  suggest 
the  use  of  direct  licenses  as  an  alterna- 
tive to  acquiring  rights  when  the  Gov- 
ernment does  not  need  to  take  posses- 
sion of  the  technical  data.  However, 
the  regulations  make  it  clear  to  the 
contracting  officer  that  licensing  is 
not  appropriate  below  certain  dollar 
thresholds.  This  policy  position  does 
not  follow  the  law.  or  even  the  logic  of 
the  balance  of  the  DOD  regulations. 
Paragraph  (5)  of  my  amendment 
makes  it  clear  that  the  contractor's 
direct  license  of  rights  to  a  third 
party,  if  necessary  to  develop  alterna- 
tive sources  of  supply  and  manufac- 
ture, is  an  acceptable  alternative 
means  of  meeting  the  government's 
need  for  competition  for  an  identical 
item. 

(F)  The  present  law  allows  the 
United  States  to  request  greater  rights 
in  technical  data  than  it  may  other- 
wise be  entitled  to  if  such  rights  were 
'accorded  to  the  United  States  under 
'DOD's  data  rights'  regulation."  The 
effect  of  this  provision  is  to  permit  the 
Department  of  Defense  to  "deter- 
mine" its  own  authority  and  then  re- 
quest greater  rights  using  this  statuto- 
ry "bootstrap."  Paragraph  (5)  of  my 
amendment  makes  it  clear  that  the 
Department  will  be  able  to  negotiate 
with  a  contractor  for  greater  rights  in 
technical  data  that  DOD  would  other- 
wise be  entitled  under  the  law  in  the 
two  instances  stated  in  the  amend- 
ment. 

(G)  The  definition  of  "private  ex- 
pense" in  the  regiilations  does  not 
follow  the  statement  of  managers  in 
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the  conference  report  on  Public  Law 
99-500.  Paragraph  (10)  of  my  amend- 
ment takes  the  basic  current  regula- 
tory definition  of  "private  expense" 
and  makes  it  clear  that  "indirect 
costs"  are  "private  expense"  for  pur- 
poses of  this  data  rights  law. 

(H)  Paragraph  (8)  of  my  amendment 
also  adds  an  additional  paragraph  to 
the  current  law  to  ensure  that  the  re- 
quirement for  nondisclosure  to  a  third 
party  of  technical  data  developed  by  a 
contractor  at  private  expense,  but  le- 
gitimately able  to  be  released  by  the 
Government  under  the  law,  is  still  sub- 
ject to  a  prohibition  on  further  re- 
lease,  disclosure   or   use   by   a   third 
party.  The  regulations  do  not  include 
such  a  prohibition  in  the  clauses. 
Exhibit  1 
Aerospace  Industries 
Association, 
1725  DeSales  Street  NW., 

Washington,  DC. 
Amekican  Electronics 
Association, 
1612  K  Street  NW., 

Washington,  DC. 
Professional  Services  Council, 

918  16th  Street  NW., 

Washington,  DC. 
EIlectronic  Industries 
Association, 
2001  Eye  Street  NW., 

Washington,  DC. 
Shipbuilders  Council  or  America, 

1110  Vermont  Avenue  NW., 

Washington,  DC. 
Motor  Vehicle  Manufacturers 
Assn., 
1630  Ete  Street  NW., 

Washington,  DC. 
Computer     Business     EktuiPMENT 
Manufacturers  Association,  300 
First  Street  NW.,  Washington, 
DC. 

June  5, 1987. 
Hon.  Alan  J.  Dixdn, 

U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Dixon:  For  the  past  two 
years,  industry  has  followed  very  closely  the 
development  of  statutory  changes  and  im- 
plementing regulations  dealing  with  rights 
in  technical  data.  The  September  1985  De- 
partment of  Defense  proposed  regulations 
did  not  meet  the  "balancing  of  interests" 
test  which  Congress  directed  in  the  Defense 
Procurement  Reform  Act  of  1984  (P.L.  98- 
525).  In  light  of  the  virtually  unanimous  op- 
position from  Congress  and  industry,  DoD 
withdrew  those  proposed  regulations,  issued 
a  temporary  interim  regulation  and  then 
proceeded  to  draft  new  regulations.  In  the 
interim,  with  your  leadership  and  support. 
Congress  further  modified  the  statutory  re- 
quirements by  enacting  section  953  of  the 
FY  1987  Appropriation  Act  (P.L.  99-500). 
The  final  DoD  regulations  to  implement 
P.L.  98-525.  as  modified  by  P.L.  99-500,  were 
issued  on  April  16,  1987,  and  became  effec- 
tive on  May  18,  1987. 

While  the  most  recent  regulations  are  a 
significant  improvement  over  earlier  ver- 
sions, there  are  still  several  areas  In  which 
they  do  not  conform  to  the  statute  or  re- 
flect the  intent  of  Congress.  During  the 
public  comment  period,  industry  pointed 
out  these  areas  to  DoD  and  requested  that 
the  regulations  be  changed  to  conform  to 


the  statute.  The  statutory  language  is  clear 
and  unambiguous.  The  use  of  different 
words  in  the  regulations  at  best  creates  con- 
fusion and  suggests  that  a  different  inter- 
pretation is  intended.  The  undersigned  in- 
dustry associations  feel  strongly  that  this  is 
unnecessary  and  that  the  regulations 
should  follow  the  statute. 

We  are  deeply  concerned  that  the  regula- 
tions as  written  will  l>e  unevenly  and  unfair- 
ly administered  and  will  adversely  affect  the 
defense  industry  and  national  -security  iner- 
ests  by: 

1.  Making  it  more  difficult  for  DoD  to  ac- 
quire systems  which  embody  state  of  the  art 
technology,  in  discouraging  contractors 
from  making  government-related  research 
and  development  Investments. 

2.  Decreasing  the  ability  of  United  States 
industry  to  compete  in  world  markets  for 
defense  products. 

3.  Complicating  the  procurement  process 
in  direct  contravention  to  recommendations 
of  the  Packard  Commission. 

4.  Unnecessarily  furthering  the  adversar- 
ial relationship  between  the  government 
and  industry. 

5.  Making  it  more  difficult  for  defense 
contractors  to  attract  and  retain  investment 
capital  and  technical  and  management 
talent. 

The  attached  paper,  which  has  been  pro- 
vided to  the  Defense  Acquisition  Regulatory 
Council  in  DoD  and  to  the  Office  of  Federal 
Procurement  Policy  in  OMB,  illustrates 
eight  areas  in  which  DoD's  regulations  fail 
to  conform  to  the  statute  and,  therefore,  do 
not  reflect  the  intent  of  Congress. 

We  appreciate  your  continuing  interest  in 
this  matter. 

Sincerely, 

Don  Puqua. 
President,  Aerospace  Industries  Associa- 

tiOTL 

J.  Richard  Iverson, 
President  and  Chief  Executive  Officer, 
American  Electronics  AssociatioTL 
Virginia  Littlejohn, 
Executive   Director,    Professional   Serv- 
ices Council 

Jean  A.  Caffiaux, 
Senior  Vice  President,  Electronic  Indus- 
tries Association. 

John  Stocker, 
President,  Shipbuilders  Council  of  Amer- 
ica. 

Sheridan  Brinlet, 
Motor   Vehicle  Manufacturers  Associa- 
tion. 

Vico  E.  Henriques, 
President,      Computer     and     Business 
Equipment     Manufacturers     Associa- 
tion. 

Areas  in  Which  the  Regulations  Fail  To 

Conform  to  the  Statutory  Language 

i .  mixed  funding 

statute.— 10  use  2320(a)(2)(E)  provides 
"in  the  case  of  an  item  or  process  that  is  de- 
veloped in  part  with  federal  funds  and  in 
part  at  private  expense  the  respective  rights 
of  the  United  States  and  of  the  contractor 
of  subcontractor  in  technical  data  pertain- 
ing to  such  item  or  process  shall  be  agreed 
upon  as  early  in  the  acquisition  process  as 
practicable,"  based  upon  specific  factors. 

RegulatiorL—The  policy  statement  in  Part 
227.472-5,  provides  that  "if  the  government 
has  funded  a  part  of  the  development  of  the 
Item,  component  or  process,  then  the  gov- 
ernment is  entitled  to  unlimited  rights  in 
technical  data.  However,  the  government 
should  not  acquire  more  data  rights  than  it 
needs.  Therefore,  unless  the  contracting  of- 


ficer determines,  during  the  identification 
of  needs  process,  that  unlimited  rights  are 
required,  the  government  will  obtain  gov- 
ernment purpose  license  rights  if  the  con- 
tractor has  or  will  contribute  more  than 
50%  of  the  development  costs  •  •  •". 

Comment— The  regulation  clearly  does 
not  comply  with  the  statute  which  explicit- 
ly authorizes  a  contractor  who  has  partially 
funded  the  development  of  an  item,  compo- 
nent or  process  to  negotiate  its  rights  In  the 
data  related  to  such  items,  components  or 
processes.  The  50%  threshold  created  in  the 
regulations  is  arbitrary,  unwarranted  and 
unsupportable  based  on  the  law. 

2.   INDIRECT  FUNDING  AS  PRIVATE  EXPENSE 

Statute.— 10  use  2320(a)(2)(B)  states  that 
"•  *  •  in  the  case  of  an  item  or  process  that 
is  developed  by  a  contractor  or  subcontrac- 
tor exclusively  at  private  expense,  the  con- 
tractor or  subcontractor  may  restrict  the 
right  of  the  United  States  to  use  or  release 
technical  data."  Section  232(Ka)(3)  also  re- 
quires DoD  to  define  in  regulations  the 
term  "private  expense". 

The  Conference  Report  states:  "In  addi- 
tion, the  conferees  agree  that  as  a  matter  of 
general  policy  "at  private  expense"  develop- 
ment was  accomplished  without  direct  gov- 
ernment payment.  Payments  by  the  govern- 
ment to  reimburse  a  contractor  for  its  indi- 
rect costs  would  not  be  considered  in  deter- 
mining whether  the  government  had  funded 
the  development  of  an  item.  Thus,  reim- 
bursement for  independent  research  and  de- 
velopment expenses  and  other  indirect  costs 
(capital  funds  and  profits),  although  such 
payments  are  in  indirect  support  of  a  devel- 
opment effort,  are  treated  tor  purposes  of 
this  act  as  contractor  funds."  (Emphasis 
added.) 

Regulation.— Subpart  227.471,  which  de- 
fines "private  expense",  only  sets  forth  in- 
dependent research  and  development  and 
bid  and  proposal  costs  as  items  which  qual- 
ify as  "private  expense". 

Comment— We  believe  the  Intent  of  Con- 
gress in  the  statement  of  managers  is  clear 
and  should  be  reflected  in  the  definition  of 
"private  expense".  Absent  explicit  coverage, 
as  a  practical  matter,  only  IR&D  and  B&P 
will  be  accorded  "private  expense"  treat- 
ment. 

3.  NONDISCLOSURE  AGREEMENTS 

Statute.— 10  use  2320(aK2)(D)  sUtes  only 
two  specific  Instances  when  the  government 
may  release  technical  data  in  which  it  has 
received  only  limited  rights,  and  only  if 
"such  release,  disclosure  or  use  is  made  sub- 
ject to  a  prohibition  that  the  person  to 
whom  the  data  is  released  or  disclosed  may 
not  further  release,  disclose  or  use  such 
data;  •  •  •  •• 

Regulations.— The  definition  of  "limited 
rights"  in  Subpart  227.471  addresses  release 
of  limited  rights  data  in  only  one  of  the  two 
statutorily  permissible  areas,  but  does  not 
prohibit  further  disclosure  or  provide  for 
notice  to  the  contractor  or  subcontractor  as- 
serting limited  rights  in  other  situations. 
The  Policy  Statement  at  Subpart  227.473-5 
in  connection  with  validation  provides  that 
"in  appropriate  circumstances,  use  of  a  non- 
disclosure agreement  may  be  considered." 
The  clauses  at  Subpart  252.227-7013,  -7025, 
and  -7037  do  not  contain  these  provisions 
which  were  set  forth  in  the  policy  part  of 
the  regulations. 

Comment— The  Policy  Statement  goes 
only  part  way  towards  meeting  the  statuto- 
ry requirement  and  the  actual  contract 
clauses  do  not  set  forth  any  language  that 
would  clearly  reflect  the  law  or  the  policy. 
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4.  nCHinCAL  DATA  VS.  DATA 


StahUe.—\0  use  2320(aKl)  sUUss  "the 
SecreUry  of  Defense  ah*U  prescribe  reguU- 
Uons  to  define  the  legltiniAte  Interests  of 
the  United  States  and  of  a  contractor  or 
■ubcontractor  In  technical  data  •  •  •.  " 

Refrdation—TYie  regulations  separately 
define  the  terms  "data"  and  "technical 
daU".  The  definition  of  "daU "  embraces  all 
recorded  Information:  the  definition  of 
"technical  data"  delineates  data  of  a  scien- 
tific or  technical  nature  excluding  software. 
The  Policy  SUtement  in  Subpart  227.474-2 
and  the  clauses  in  Subpart  252.227-7013  and 
-7025  use  the  broader  term  rights  in  "data" 
and  not  the  proper  term  "technical  data". 

Ctomm^nt— This  is  a  technical  daU  regu- 
lation and  the  faUure  to  be  specific  in  this 
respect  will  create  problems.  There  is  no  ra- 
tionale provided  for  the  failure  to  appropri- 
ately limit  this  regulation  to  technical  daU 
in  all  cases. 

s.  WAKRAirrr  or  techhical  data 

StatuU— 10  use  2320<bX7)  requires  the 
establishment  of  a  regulation  that  "a  con- 
tractor furnish  written  assurance  at  the 
time  the  technical  daU  is  delivered  or  U 
made  avaUable.  that  the  technical  daU  Is 
complete  and  accurate,  and  satisfies  the  re- 
quirements of  the  contract  concerning  tech- 
nical data." 

Revelation.— SoXXi  the  PoUcy  SUtement 
In  Subpart  227.473-3  (b)  and  the  clause  In 
Subpart  252.227-7036  require  that  data  "is 
complete,  accurate  and  complies  with  all  re- 
quirements of  the  contract." 

CommenL-The  reguiation  wUl  ineviUbly 
lead  to  confusion  because  warranty  of  tech- 
nical data  is  separately  addressed  in  other 
clauses.  No  judicious  contractor  can  warrant 
that  a  technical  data  package  can  be  used 
by  any  as  yet  unidentified  entity  to  manu- 
facture the  item  depicted.  The  proposed 
language  introduces  substantial  contingent 
liability  which  was  not  contemplated  by  the 
statute. 

S.  ontSCT  LICKHSINC 

Statute.— Id  use  2305(dKlKA)  and  (B>  re- 
quire "with  respect  to  items  that  are  likely 
to  be  required  in  substantial  quantities 
during  the  systems  service  life,  proposals  to 
Incorporate    in    the    design    of    the    major 

V system  Items  which  the  United  SUtes  will 
be  able  to  acqtiire  competitively  in  the 
future"  when  planning  for  future  competi- 
tion for  development  of  major  systems.  In 
planning  for  the  award  of  a  production  con- 
duct for  a  major  system.  10  USe 
23bk(dX2KB)  requires  that  the  head  of  the 
agency  Is  to  consider  requiring  "*  •  •  pro- 
posals identifying  opportunities  to  ensure 
that  the  United  States  will  be  able  to  obtain 
on  a  competitive  basis  items  *  '  *  that  are 
likely  to  be  reprocured  in  substantial  quan- 
tities during  the  service  life  of  the  system." 

Rtg^tlation*.—'V\iC  Policy  Statement  in 
Subpart  227.474-1  suggests  the  use  of  direct 
licensing  as  an  option  when  the  government 
does  not  need  direct  control  of  the  technical 
data  for  competition  (such  as  leader/ follow- 
er contracting)  but  sUtes  that  "•  •  •  direct 
licenses  are  generally  not  appropriate  for 
acquisition  of  items,  components  or  process- 
es having  an  estimated  total  acquisition  cost 
of  less  than  »50  M.  RDT&E  funds  or  $200M 
of  production  funds." 

Oomm«nt— This  policy  does  not  follow 
from  any  logic  applied  to  what  precedes  it. 
In  fact,  direct  licensing  may  be  most  appli- 
cable to  Items  often  produced  by  small  busi- 
mam  or  under  smaller  doUar  value  contracts. 
Alao.  a  deviaUon  (DAR  Case  86-148)  allows 
the  Army  to  disregard,  on  source  selection. 


royalties/fees  paid  by  the  government  for  li- 
censes. Thus,  licenses  direct  to  the  govern- 
ment are  greatly  discouraged  by  the  regula- 
tions and  competitive  procurement  may 
become  unavailable. 

T.  rights  ih  tkhhicai.  data  for  major 

STSmiS  AND  SUBSTSTmS 

statute.— 10  use  2320(a)  requires  that  the 
technical  daU  regulations  "not  impair  any 
right  of  the  United  SUtes  or  of  any  contrac- 
tor or  subcontractor  with  respect  to  patents 
or  copyrights  or  any  other  right  In  the  tech- 
nical daU  otherwise  esUblished  by  law." 

Rejw/attOTU— The  basic  Federal  Acquisi- 
tion Regulation  in  Subpart  52.203-6  has  rec- 
ognized the  legislative  mandate  In  esUblish- 
ing  the  rights  of  subcontractors  to  sell  di- 
rectly to  the  government  without  preclud- 
ing "the  contractor  from  asserting  rights 
that  are  otherwise  authorized  by  law  or  reg- 
ulation." The  Policy  SUtement  In  DPARS 
Subpart  227.473- 2(b)  and  the  clause  in  Sub- 
part 252.227-7017  require  contractors  to 
allow  use  of  their  proprietary  daU  needed 
to  supply  the  government  with  subcontrac- 
tor supplies  or  services  without  payment  to 
the  contractor  of  any  fee,  royalty,  or  other 
charge  by  the  subcontractor." 

Comment— This  is  clearly  a  misappropria- 
tion of  a  contractor's  property  right  in  viola- 
tion of  the  technical  daU  righU  law  and  the 
Competition  in  Contracting  Act  (P.L.  98- 
369),  and  deviates  from  the  basic  regulation 
(FAR)  that  was  established  pursuant  to 
such  law.  The  Competition  in  Contracting 
Act  was  designed  to  prohibit  the  appropria- 
tion of  property  rights  and  there  is  no  justi- 
fication for  the  differing  language  In  the 
Defense  regulations. 

S.  PHOTKTIOH  POR  PARTY  ASSERTING  RIGHTS  IN 
TECHNICAL  DATA 

Statute.— 10  use  2320(aK2HF)  sUtes  that 
a  contractor  or  subcontractor  (or  a  prospec- 
tive contractor  or  subcontractor)  may  not  be 
required,  as  a  condition  of  being  responsive 
to  a  soliclUtion  or  as  a  condition  for  the 
award  of  a  contract,  to  sell  or  otherwise  re- 
linquish to  the  United  SUtes  any  rights  In 

technical  daU  except 

/ieiwiafion*.— The  coverage  at  227.483-1 
(bK  1 )  sUtes  that  "If  Oovemment  control  on 
the  contractors  use  of  privately  developed 
items,  components,  processes,  or  computer 
software  is  desired,  special  provisions  must 
be  included  in  the  contract." 

Comment— It  is  not  clear  how  10  USC 
2320(1>(2HF)  can  be  Implemented  if  the 
prime  contract  calls  for  "control  of  private- 
ly developed  items,  componente.  processes 
or  computer  software."  At  227.473-2(aK2) 
the  regulations  clearly  indicate  that  a  docu- 
mented record  substantiating  the  need  for 
greater  rights  in  technical  daU  Is  required 
before  negotiating  with  the  contractor,  or 
subcontractor,  to  obtain  these  rights.  The 
use  of  the  word  "control"  in  227.473- KbKl) 
is  confusing.  It  could  lead  to  government 
needs  assessments  for  rights  in  technical 
daU  on  a  program  by  program  basis,  which 
discriminate  against  privately  developed 
items  solely  because  of  the  availability  of 
rights  In  technical  data. 

Mr.  DIXON.  It  is  my  understanding 
that  this  entire  matter  has  been  thor- 
oughly discussed  on  the  other  side. 
May  I  say  to  my  friend  from  Arizona 
that  I  believe  Carl  Smith  is  fully  con- 
versant with  this  and  it  is  also  my  vm- 
derstanding  there  is  no  objection  on 
the  other  side  to  this  amendment. 

Mr.  McCAlN.  WUl  the  Senator 
yield? 


Mr.  DIXON.  I  am  delighted  to  yield. 
Mr.  McCAIN.  It  is  my  understanding 
also  that  this  amendment  has  been 
cleared  on  this  side.  It  is  obviously 
highly  technical  in  nature.  Perhaps 
my  friend  from  Illinois  could  explain 
to  us  for  what  reasons  we  did  not  go 
through  this  In  the  regular  committee 
amendment  process  when  we  marked 
up  the  bill.  I  think  that  might  be  help- 
ful. 

Mr.  DIXON.  I  think  the  answer  to 
that  is  that  we  have  l)een  in  extended 
conversations  during  most  of  the  year 
trying  to  reconcile  the  disparate  points 
of  view  between  the  Department  of 
Defense  and  the  various  defense  in- 
dustries that  were  interested  in  this 
highly  technical  question.  May  I  say 
to  my  friend  from  Arizona  that  this 
goes  all  the  way  back  to  the  time  when 
I  was  one  of  the  principal  sponsors  of 
the  Competition  Enhancement  Act 
that  was  considered  by  both  the  Small 
Business  Committee  and  the  Armed 
Services  Conunittee  several  years  ago 
contemporaneously  and  ultimately 
passed  with  the  understanding  that  we 
would  try  to  refine  these  differences. 

I  believe,  quite  frankly,  largely  at 
the  staff  level  working  with  the  de- 
fense Industry  and  the  Department  of 
Defense  over  a  very  long  period  of 
time  that  actually  encompasses  a 
number  of  years,  we  have  finally  come 
to  the  ultimate  agreement  that  is  en- 
compassed by  this  technical  amend- 
ment. 

I  feel  confident  that  I  can  represent 
that  everyone  on  your  side  who  would 
be  interested  in  and  involved  in  the 
process  has  been  Involved  in  the  proc- 
ess up  until  this  date.  I  am  told  by  my 
colleagues  here  and  staff  that  Carl 
Smith  and  others  are  acquainted  with 
what  we  are  doing  right  now. 

Mr.  McCAIN.  If  my  friend  will  yield 
further,  am  I  then  to  assiune  that,  in 
general,  the  Department  of  Defense 
and  the  contractors  are  also  agreeable 
to  this  amendment? 

Mr.  DIXON.  I  think  that  is  entirely 
true.  This  has  been  a  matter  of  consul- 
tation between  what  would  be,  if  you 
could  characterize  it,  adverse  interests 
in  the  defense  community  over  a 
period  of  years.  It  is  a  highly  technical 
question  concerning  proprietary  rights 
and  other  technical  data  interests, 
what  the  Government  obtains  in  con- 
nection with  those  contracts,  what 
these  defense  Industry  people  retain 
on  their  ovm  as  part  of  their  own  work 
effort  in  the  private  sector. 

Mr.  McCAIN.  Then  this  side  would 
certainly  be  pleased  to  support  this 
amendment. 

Mr.  DIXON.  There  is  no  further 
comment  on  this  side,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  717)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle] 
has  an  amendment  that  we  are  prob- 
ably going  to  have  to  wait  imtil  the 
Senator  from  California  arrives  to 
complete,  but  I  believe  it  may  be 
cleared  on  both  sides  in  a  few  minutes. 
Perhaps  the  Senator  from  South 
Dakota  would  like  to  seek  recognition 
and  go  ahead  and  present  the  amend- 
ment, and  then  we  can  deal  with  it  in 
the  next  few  minutes,  hopefully. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  Georgia. 

AMENDMENT  NO.  7 1 S 

(Purpose:  To  amend  title  10.  United  SUtes 
Code,  to  require  the  advancement  of  cer- 
tain Army  and  Air  Force  National  Guard 
enlisted  personnel  to  a  higher  grade  on 
the  retired  list  after  thirty  years  of  serv- 
ice.) 

Mr.  DASCHLE.  Mr.  President.  I 
have  an  amendment  that  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  DakoU  (Mr. 
Daschle)  proposes  an  amendment  num- 
bered 718. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 

On  page  81,  between  lines  6  and  7,  insert 
the  following: 

SEC.  MS.  RETIRED  CRADE  OF  CERTAIN  RESERVE 
ENLISTED  MEMBERS 

(a)  Army.— (1)  Section  3964  of  tiUe  10, 
United  SUtes  Code,  is  amended— 

(A)  by  Inserting  "(a)"  before  "Elach"; 

(B)  by  striking  out  "and  each  enlisted 
member  of  the  Regular  Army."  and  insert- 
ing in  lieu  thereof  "each  enlisted  member  of 
the  Regular  Army,  and  each  reserve  enlisted 
member  described  in  subsection  (b),": 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  A  reserve  enlisted  member  referred  to 
in  subsection  (a)  is  a  Reserve  who.  at  the 
time  of  his  retirement,  is  serving  on  full- 
time  active  duty  or,  in  the  case  of  members 
of  the  National  Guard,  full-time  duty  for 
the  puri>ose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components.":  and 

(D)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"i  3964.  Higher  grade  after  30  years  of  serv- 
ice: Army  warrant  officers;  reg- 
ular enlisted  members:  certain 
reserve  enlisted  members". 


(2)  The  item  relating  to  section  3964  In 
the  Uble  of  sections  at  the  beginning  of 
chapter  369  of  such  title  Is  amended  to  read 
as  follows: 

"3964.  Higher  grade  after  30  years  of  serv- 
ice: Army  warrant  officers;  reg- 
ular enlisted  members:  certain 
reserve  enlisted  members.", 

(b)  Air  Force.- (1)  Section  8964  of  title 
10.  United  SUtes  Code,  is  amended— 

(A)  by  inserting  "(a)"  before  "Each"; 

(B>  by  striking  out  "and  each  enlisted 
member  of  the  Regular  Air  FV)rce,"  and  in- 
serting In  lieu  thereof  "each  enlisted 
member  of  the  Regular  Air  Force,  and  each 
reserve  enlisted  member  described  in  sul>sec- 
tlon  (b),"; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  A  reserve  enlisted  member  referred  to 
in  subsection  (a)  is  a  Reserve  who,  at  the 
time  of  his  retirement.  Is  serving,  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  Air  National  Guard, 
for  the  purpose  of  organizing,  administer- 
ing, recruiting,  instructing,  or  training  the 
reserve  components.";  and 

(D)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"§  8964.  Higher  grade  after  30  years  of  serv- 
ice: Air  Force  warrant  officers; 
regular  enlisted  members;  cer- 
tain reserve  enlisted  members". 
(2)  The  item  relating  to  section  8964  in 

the  Uble  of  sections  at  the  beginning  of 

chapter  869  of  such  title  is  amended  to  read 

as  follows: 

"8964.  Higher  grade  after  30  years  of  serv- 
ice: Air  pyjrce  warrant  officers; 
regular  enlisted  members;  cer- 
tain reserve  enlisted  mem- 
bers,". 

(c)  CoNTORMiNG  AMENDMENTS.— ( I )  Sec- 
tions 3965  and  3966(b)(2)  of  such  title  are 
amended  by  striking  out  "Regular". 

(2)  Sections  8965  and  8966(b)(2)  of  such 
title  are  amended  by  striking  out  "Regular". 

(d)  ElFFBCTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  re- 
serve enlisted  member  described  in  section 
3964(b)  or  8964(b)  of  title  10,  United  SUtes 
Code  (as  added  by  subsections  (a)  and  (b)  of 
this  section),  who  completes  30  years  of 
service  in  the  Armed  Forces  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act. 
No  person  may  be  paid  retired  pay  at  a 
higher  rate  by  reason  of  the  enactment  of 
this  Act  for  any  period  before  the  date  of 
the  enactment  of  this  Act. 

Mr.  DASCHLE.  Mr.  President,  under 
current  law,  all  but  one  category  of 
active  duty  or  full-time  members  of 
the  Armed  Forces,  authorized  under 
title  10,  and  the  National  Guard,  au- 
thorized under  title  32,  may  retire  at 
their  highest  grade  held  satisfactorily.  - 
Title  10  officers  and  enlisted,  and  title 
32  officers  may,  if  their  grade  at  re- 
tirement is  for  some  reason  lower  than 
a  previous  grade  held  satisfactorily, 
retire  at  the  higher  grade.  Title  32  en- 
listed personnel— the  active  duty  re- 
serves and  full-time  National  Guard 
members— may  not. 

Current  statute— 10  U.S.C.,  sections 
3964— requires  that  "each  warrant  of- 
ficer of  the  Air  Force,  and  each  enlist- 
ed member  of  the  Regular  Air  Force, 
who  is  retired  before  or  after  this  title 


is  enacted  Is  entitled,  when  his  active 
service  plus  his  service  on  the  retired 
list  totais  30  yesirs.  to  be  advanced  on 
the  retired  list  to  the  grade  that  is 
equal  to  the  highest  grade  In  which  he 
served  on  active  duty  satisfactorily,  as 
determined  by  the  Secretary  of  the 
Air  Force."  Section  8964  makes  the 
same  provision  for  Air  Force  members. 
The  current  law,  unfortunately,  does 
not  authorize  such  advancement  for 
fuU-tlme  or  active  duty  enlisted  mem- 
bers of  the  Guard  and  Reserves. 

My  amendment  would  amend  these 
two  sections  of  title  10  to  include  cer- 
tain members  of  the  Guard  and  Re- 
serves among  those  allowed  to  retire 
at  their  highest  grade  held  satisfacto- 
rily. The  amendment  addresses  the  re- 
tirement status  of  those  men  and 
women  who  serve  In  what  Is  now 
called  the  AGR— Active  Guard/Re- 
serve—program.  An  AGR  member  Is 
defined  In  the  amendment  as  "a  Re- 
serve who,  at  the  time  of  his  retire- 
ment. Is  serving  on  full-time  active 
duty  or,  in  the  case  of  the  National 
Guard,  full-time  duty  for  the  purpose 
of  organizing,  administering,  recruit- 
ing. Instructing,  or  training  the  Re- 
serve components." 

Mr.  President,  in  my  view  this  Is 
strictly  an  Issue  of  fairness.  Pull-time 
enlisted  Guard  and  Reserve  members 
have  been  slighted  by  current  retire- 
ment provisions.  All  other  full-time 
members  are  allowed  to  retire  at  their 
highest  grade  held.  It  Is  time  for  us  to 
make  It  clear  that  we  support  those 
who  volunteer  to  spend  their  careers 
In  the  defense  of  this  coimtry— wheth- 
er they  serve  In  the  officer  of  enlisted 
ranks. 

As  a  strong  suppprter  of  the  Guard 
and  Reserves  and  their  effective  role 
in  the  total  force,  I  am  especially  con- 
cerned that  we  maintain  strong  provi- 
sions to  support  recruitment  and  re- 
tention In  the  AGR  program,  which  Is 
responsible  for  the  full-time  support 
ancl  training  of  these  forces.  Since  the 
vast  majority  of  these  personnel  are 
enlisted,  this  amendment  is  very  im- 
portant to  preserving  the  effectiveness 
of  the  Guard  and  Reserves. 

There  are  two  categories  of  enlisted 
AGR  personnel  who  stand  to  benefit 
from  this  amendment: 

First,  those  whose  service  was  Inter- 
rupted for  some  reason  and  who  re- 
turned to  service  at  a  lower  grade;  and 

Second,  those  who  have  been  the 
victims  of  administrative  demotions- 
referred  to  as  voluntary  reductions  In 
grade  by  some — due  to  the  Depart- 
ment of  Defense's  attempts  to  correct 
the  overgrade  problem  resulting  from 
the  (inversion  of  military  technicnans 
to  full-time  military  service. 

Parenthetically,  I  should  add  that 
this  amendment  does  not  directly  ad- 
dress the  Issue  of  administrative  demo- 
tions, though  that  Is  an  Issue  of  <x>n- 
tlnulng  Interest  to  me.  I  want  to  point 
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out.  however,  that  this  amendment  is. 
in  part,  intended  to  acltnowledge  the 
negative  effects  of  administrative  de- 
motions, which  occur  in  the  enlisted 
ranks  only,  and  to  ensure  that  they  do 
not  have  the  additional  impact  of  re- 
ducing retirement  benefits. 

Mr.  President,  my  amendment  to 
ensure  enlisted  AGR  personnel  equal 
protection  under  title  10  retirement 
provisions  has  broad-based  support 
among  the  Armed  Forces.  About  2 
years  ago.  the  EInlisted  Association  of 
the  National  Guard  of  the  United 
States  [EANGUS]  first  pointed  out  to 
me  the  inequity  of  current  retirement 
provisions.  Everyone  with  whom  I 
have  discussed  this  Issue  agrees  that 
reductions  in  grade,  particularly  re- 
ductions brought  about  through  ad- 
ministrative demotion,  cause  substan- 
tial morale  problems  for  the  individ- 
uals directly  involved  and  threaten  to 
affect  overall  morale,  recruitment,  and 
retention  in  the  enlisted  ranks. 

There  is  strong  support  for  this 
action  in  Congress,  and  there  is  equal- 
ly strong  support  at  the  Department 
of  Defense.  In  fact,  the  Department  of 
Defense  ordered  its  sixth  quadrennial 
review  of  military  compensation 
[QRMCl  to  advise  the  Department  on 
the  appropriateness  of  the  current  re- 
tirement provisions  as  they  affect  en- 
listed AGR  personnel. 

The  sixth  QRMC  has  already  re- 
viewed the  matter  and  decided  to  rec- 
ommend to  the  President  that  enlisted 
AGR  members,  like  title  10  personnel 
and  title  32  officers,  be  allowed  to 
retire  at  their  highest  grade  held  satis- 
factorily. The  proposal  has  cleared  the 
necessary  hurdles— the  sixth  QRMC's 
steering  committee  and  its  coordinat- 
ing council— and  will  be  included  with 
other  matters  in  the  sixth  QRMC's 
report  to  the  President  due  in  Novem- 
ber. 

Some  may  be  concerned  about  pre- 
empting the  sixth  QRMC's  report  to 
the  President.  Normally  I  might  agree 
with  that  line  of  reasoning,  but  in  this 
case,  the  recommendation  has  already 
been  acknowledged,  and  its  final  an- 
nouncement is  only  a  formality.  For 
those  AGR  members  who  have  been 
harmed  by  the  existing  statute,  this 
change  has  been  long  overdue.  I  see  no 
valid  reason  to  delay  correcting  the 
problem  any  longer.  As  I  said  earlier, 
it  is  simply  a  matter  of  fairness. 

I  am  sure  that  cost  is  another  ques- 
tion in  the  minds  of  my  colleagues. 
The  budgetary  impact  of  this  amend- 
ment should  be  minimal.  The  Penta- 
gon reports  that  approximately  260 
people,  at  most,  were  the  victims  of  ad- 
ministrative demotions  and  would, 
therefore,  benefit  from  this  amend- 
ment. The  number  of  AGR  members 
whose  service  was  Interrupted  is  also 
expected  to  be  low.  The  change  in 
actual  payments  wUl  be  negligible,  but 
the  positive  impact  of  the  amendment 
will  be  Immense. 


As  final  notes.  I  should  say: 

First,  that  satisfactory  service  will 
be  determined,  as  it  has  been,  by  the 
Secretaries  of  the  Army  and  the  Air 
Force; 

Second,  that  the  amendment  does 
not  authorize  retroactive  retirement 
payments:  and 

Third,  that  the  effective  date  is  the 
date  of  enactment. 

In  conclusion.  Mr.  President,  let  me 
say  that  allowing  enlisted  AGR  per- 
sonnel to  retire  at  their  highest  grade 
held  satisfactorily  is  the  fair  thing  to 
do.  This  action  will  have  a  positive 
effect  on  morale  in  the  enlisted  ranks, 
which  comprise  the  vast  majority  of 
our  Reserve  forces.  It  will  also  posi- 
tively impact  our  recruitment  and  re- 
tention efforts.  Passage  of  this  amend- 
ment is  a  responsible  and  fair  way  to 
reaffirm  our  support  for  the  Guard 
and  Reserves  and  our  commitment  to 
those  men  and  women  who  volunteer 
to  devote  their  careers  to  the  defense 
of  the  United  States.  This  change  is 
long  overdue. 

I  might  also  add  that  Senator 
WiLSOH,  the  distinguished  Senator 
from  California,  has  asked  to  be  a 
prime  cosponsor  of  this  amendment.  I 
ask  unanimous  consent  that  his  name 
be  added  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 

Mr.  DASCHLE.  Mr.  President.  I 
think  this  amendment  merits  the  sup- 
port of  the  Senate  and  I  ask  for  its 
support  at  this  time. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  South  Dakota  for  this  very  fine 
amendment.  I  understand  the  Depart- 
ment of  Defense  supports  this  amend- 
ment. The  amendment  would  provide 
for  equal  treatment  for  Reserves  for 
fuU-time  enlisted  personnel.  I  am 
pleased  to  say  the  managers  of  the  bill 
on  this  side  support  the  amendment. 

Mr.  DASCHLE.  I  thank  my  friend 
from  Illinois. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  ask 
that  I  be  added  as  an  original  cospon- 
sor to  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  I  also  congratulate  my 
friend  from  South  Dakota  for  correct- 
ing what  is  basically  an  inequity  in  the 
system.  My  understanding  of  this 
amendment  is  we  are  going  to  restore 
the  same  status  and  benefits  to  those 
who  serve  the  same  kind  of  career  pat- 
tern only  in  the  Guard  and  Reserves. 
To  many  of  us,  Mr.  President,  these 
kinds  of  small  things  do  not  seem  to  be 
very  important.  To  those  who  are  serv- 
ing   for    many,    many    years    in    the 
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Guard  and 
important. 

I  would  also  like  to  add  that  our 
Guard  and  Reserve  forces  are  being 
used  in  ways  which  certainly  place 
them  in  larger  and  larger  positions  of 
responsibility,  and  at  some  risk,  per- 
haps, being  deployed  in  foreign  coun- 
tries. 

I  certainly  believe  it  Indicates  that 
there  is  an  urgent  requirement  for 
them  to  be  placed  in  the  same  status 
as  those  who  serve  in  other  branches 
of  the  regular  service. 

I  do  express  the  support  of  this  side 
for  this  important  amendment  and  ex- 
press my  appreciation  to  the  Senator 
from  South  Carolina  for  bringing  this 
to  the  attention  of  the  body.  It  wiU  im- 
prove the  morale  of  those  members  of 
the  Guard  and  Reserve  and  also  cor- 
rect a  basic  inequity. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the 
distinguished  Senator  from  South 
Dakota.  The  amendment  would  equal- 
ize treatment  for  certain  Reserve  full- 
time  enlisted  personnel  with  that  of 
Active  Force  enlisted  personnel  for  re- 
tirement. It  would  authorize  Reserve 
full-time  enlisted  personnel  to  advance 
on  the  retirement  list  to  the  highest 
grade  satisfactorily  held  after  they 
complete  30  or  more  years  of  com- 
bined active  and  retired  service.  This 
authority  exists  for  Active  Force  en- 
listed personnel.  Since  Reserve  full- 
time  enlisted  i}ersonnel  must  complete 
the  same  minimum  active-duty  re- 
quirement of  20  years  of  active  service 
for  voluntary  retirement,  it  is  only  fair 
that  they  be  afforded  the  same  bene- 
fit. 

I  wish  to  say  that,  although  I  sup- 
port this  amendment  because  it  is  the 
fair  thing  to  do.  I  am  concerned  about 
the  larger  issue  of  the  very  sizable 
number  of  personnel  we  have  in  our 
Reserve  forces  full-time  manning  pro- 
gram, and  the  extraordinary  growth  of 
this  program  in  the  short  7  years  of  its 
existence.  To  my  way  of  thinking  this 
full-time  manning  program  has  never 
been  adequately  justified,  especially 
not  as  the  huge  program  it  has 
l)ecome.  This  is  an  issue  that  the  Sub- 
committee on  Manpower  and  Person- 
nel, which  I  chair,  has  been  looking 
into.  I  want  to  put  the  Department  of 
Defense  on  notice  that  it  must  do  a 
better  job  of  justifying  this  program 
and  its  current  strength  in  terms  of 
how  this  very  large  number  of  officers 
and  enlisted  personnel  enhances  the 
combat  capability  of  the  total  force 
commensurate  with  its  overall  cost. 

Mr.  President,  as  to  the  immediate 
amendment  before  us.  I  want  to  com- 
mend the  distinguished  Senator  from 
South  Dakota  for  his  leadership  in 
providing  equity  to  Reserve  full-time 
enlisted  personnel,  and  I  urge  my  col- 
leagues to  support  this  amendment. 


Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  join  in 
the  comments  of  the  Senator  from  Illi- 
nois and  the  Senator  from  Arizona.  It 
does  correct  a  basic  inequity  in  the 
law.  It  does  treat  Reserve  personnel  on 
the  same  basis,  if  this  amendment  be- 
comes law,  as  enlisted  personnel  in  the 
active  forces.  I  congratulate  the  Sena- 
tor. I,  too.  .would  like  to  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I 
thank  my  colleagues,  the  Senator 
from  Arizona,  the  Senator  from  Illi- 
nois, and  the  chairman,  for  their  sup- 
port. 

I  have  been  asked  to  add  Senator 
Heflin  as  a  cosponsor  also. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  718)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

Mr.  NUNN.  It  was  my  understanding 
that  the  Weicker  amendment  was 
pending  and  was  being  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  The 
Weicker  amendment  will  not  recur 
until  action  on  the  McCain  amend- 
ment has  been  completed. 

Mr.  DIXON.  If  I  may  interrupt  my 
colleague,  the  manager  of  the  bill,  the 
distinguished  Senator  from  Georgia.  I 
believe.  Mr.  President,  the  understand- 
ing was  that  we  may  have  considered 
the  McCain  amendment  completely. 
The  yeas  and  nays  have  been  called 
for  with  a  sufficient  second.  It  is  un- 
derstood that  it  is  stacked  and  will  be 
the  first  rollcall  tonight  at  6  o'clock 
when  we  begin  voting.  I  believe  that  is 
the  order,  Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  order  of  last  night,  the  Weicker 
amendment  will  not  recur  until  the 
vote  has  been  taken  on  the  McCain 
amendment. 

Mr.  DIXON.  I  thank  the  Chair. 

Mr.  NUNN.  Mr.  President.  I  would 
say  that  I  understand  the  Chair's 
statement.  I  believe  inadvertently  that 
occurred  because  the  original  intent 
was  to  continue  the  Weicker  amend- 
ment to  be  pending  but  temporarily 
lay  it  aside  as  we  consider  other 
amendments.  I  would  say  when  the 
Senator  from  Connecticut  comes  to 


the  floor,  though  I  have  some  doubt 
about  his  amendment  and  we  are 
working  on  a  substitute,  I  believe  we 
should  accord  him  the  privilege  of 
having  it  placed  back  In  consideration. 

The  PRESIDING  OFFICER.  If 
there  is  a  request  for  regular  order, 
the  Weicker  amendment  will  recur. 

Mr.  NUNN.  That  clarifies  It.  Mr. 
President.  Is  the  bill  open  to  further 
amendment  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

A1<ENDMZ2<T  NO.  719 

(Purpose:  To  amend  the  definition  of  "coop- 
erative projects"  as  used  In  the  Arms 
Export  (Control  Act  in  order  to  permit  the 
procurement  of  munitions  from  NATO  or 
a  NATO  sul)sidiary  body  under  a  coopera- 
tive project  agreement) 
Mr.  NUNN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration.  I  offer  this 

amendment  on  Ijehalf  of  myself  and 

Senator  Quayle. 
The   PRESIDING   OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
TTie  Senator  from  Georgia  (Mr.  Ndnn), 

for  himself  and  Mr.  Quayle,  proposes  an 

amendment  nimibered  719. 
On  page   114,  between  lines  13  and   14. 

insert  the  following  new  section: 

SEC        .    NATO    COOPERATIVE    PROJECT    AGREE- 
MENTS 

Clause  (C)  of  section  27(b)(1)  of  the  Arms 
Export  Control  Act  (22  U.S.C. 
2767(b)(1)(C))  is  amended  by  inserting  "or 
for  procurement  by  the  United  States  of 
munitions  from  the  North  Atlantic  Treaty 
Organization  or  a  subsidiary  of  such  organi- 
zation" after  "member  country". 

Mr.  NUNN.  Mr.  President.  I  am  of- 
fering an  amendment  with  Senator 
Quayle  that  would  make  a  technical 
change  in  the  authority  of  the  U.S. 
Government  to  participate  in  NATO 
cooperative  projects.  In  particular,  the 
amendment  would  allow  the  United 
States  to  cooperate  with  other  NATO 
members  in  the  common  procurement 
of  munitions  from  the  NATO  Mainte- 
nance and  Supply  Agency. 

For  the  last  several  years,  I  have 
been  working  with  Senator  Warwer. 
Senator  Quayle,  Senator  Roth,  and 
others  to  encourage  the  members  of 
NATO  to  pool  their  limited  resources 
into  cooperative  weapons  projects.  By 
collaborating  in  the  research,  develop- 
ment, or  production  of  conventional 
weapons.  NATO  can  begin  to  make 
progress  in  reversing  what  Tom  Calla- 
han has  termed  the  "structural  disar- 
mament" of  the  alliance. 

One  of  the  mechanisms  for  allied  co- 
operation is  the  Quayle  amendment  to 
the  fiscal  year  1986  Defense  Authori- 
zation Act.  That  amendment  author- 
izes the  Secretary  of  Defense  to  waive 
certain  procurement  requirements  and 
procedures  so  that  the  United  States 
can  cooperate  more  effectively  with  its 
NATO  allies.  However,  the  Quayle 
amendment  is  still  not  sufficiently 
broad  to  allow  the  United  States  to 


join  other  NATO  members  in  procur- 
ing defense  articles  and  services  from 
a  NATO  organization.  Instead,  it 
refers  to  cooperative  procurement 
taking  place  only  between  countries. 

I  believe  this  was  an  inadvertent 
oversight. 

This  problem  has  come  to  my  atten- 
tion as  an  obstacle  to  an  important  ex- 
periment by  NATO  to  consolidate  its 
procurement  of  munitions  through 
the  NATO  Maintenance  and  Supply 
Agency.  Without  the  change  in  the 
law  that  Senator  Quayle  and  I  are 
proposing  today,  the  U.S.  Government 
and  American  businesses  would  be 
unable  to  participate  fully  in  this  initi- 
ative. 

There  has  been  a  technical  ruling 
that  U.S.  companies  are  not  able  to 
compete  equally  in  the  competition- 
this  amendment  is  Intended  to  cure 
that  problem. 

Mr.  President,  this  amendment 
would  slightly  broaden  the  1986 
Quayle  amendment  to  authorize  the 
United  States  to  buy  munitions  from 
NATO  or  a  NATO  subsidiary,  as  well 
as  from  individual  NATO  countries.  I 
urge  its  adoption  as  a  technical  im- 
provement to  the  body  of  law  on 
NATO  cooperative  projects. 

Mr.  DIXON.  Mr.  President.  I  con- 
gratulate the  manager  and  distin- 
guished chairman  of  the  Armed  Serv- 
ices Conunittee  on  this  amendment.  It 
is  supported  on  our  side. 

Mr.  McCAIN.  Mr.  President.  I  also 
express  the  support  of  this  side  for  the 
amendment.  It  is  our  understanding 
that  it  clarifies  an  unintended  effect 
of  last  year's  legislation.  It  applies  to 
munitions  only. 

I  understand  from  the  remarks  of 
my  colleague  from  Georgia,  our  distin- 
guished chairman,  that  it  is  important 
that  we  have  this  legislation  so  that 
we  can  function  in  a  more  efficient 
fashion  with  our  NATO  allies. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  719)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  we  have 
other  amendments  that  we  are  ready 
for  at  this  time.  I  also  have  a  joint  of- 
ficer management  amendment  that 
will  not  I  hope  be  controversial  but 
will  take  a  little  time  to  explain  and  I 
could  go  ahead  with  it. 

I  believe  there  are  other  Senators 
who  want  to  be  heard  on  this  amend- 
ment, including  the  Senator  from  Vir- 
ginia, who  is  on  his  way.  and  the  Sena- 
tor from  California. 
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This  is  an  amendment  that  has  been 
worked  out  carefully  in  our  commit- 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Georgia  that  I  do  have  an 
amendment  with  the  distinguished 
SenatSc  from  Alaska  [Mr.  Stevews] 
that  is  i«)t  yet  cleared  on  the  other 
side  by  tiVe  ranking  member  on  the  ju- 
risdictionaK^  subcommittee.  We  are 
awaiting  the  word  of  Senator  Gramm 
from  Texas.  I  hope  that  the  staff  on 
the  other  side  is  discussing  that  with 
him.  So  I  wonder  if  the  Senator  from 
Georgia  could  proceed  with  his  amend- 
ment while  we  await  approval  of  this 
other  technical  data  amendment  that 
Senator  Stevens  and  I  have. 

Mr.  NUNN.  I  thank  my  friend  from 
Illinois. 

AMZKDimrT  NO.  730 

(Purpose:  To  make  certain  changes  In  the 
Joint  officer  management  program  of  the 
Department  of  Defense,  to  authorize  for  a 
temporary  period  of  time  one  additional 
Assistant  Secretary  of  Defense,  to  exchide 
ceriain  transferred  personnel  from  reduc- 
tions in  headquarters  personnel  required 
to  be  made  under  section  601  of  Public 
Law  99-433.  and  to  make  a  technical 
amendment  to  section  162(a)  of  title  10, 
United  States  Code,  relating  to  the  assign- 
ment of  forces  to  combatant  commands) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amenmnent  to  the  desk  and  ask  the 

clerk  to  report.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oeorgia  [Mr.  Nunk]  for 
himself.  Mr.  Wahheh,  Mr.  Glenh.  and  Mr. 
Wn.soN  proposes  an  amendment  numbered 
720. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  fxirther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   114,  between  lines   13  and   14, 
Insert  the  following  new  sections: 

SEC  »1I.  JOINT  OFFICER  MANAGEMENT  POUCIE,S 

(a)  Nomination  and  Selsction  roR  the 
Joint  Specialty.— (1)  Section  661(bM2)  of 
title  10,  United  SUtes  Code,  is  amended  by 
inserting  at  the  end  as  a  flush  sentence  the 
following:  "The  authority  of  the  Secretary 
of  Defense  under  this  paragraph  to  select 
officers  for  the  joint  specialty  may  be  dele- 
gated only  to  the  Deputy  Secretary  of  De- 
fense." 

(2)  Section  661(c)  of  such  title  Is  amend- 
ed- 

(A)  in  paragraph  (2).  by  striking  out  the 
second  sentence;  and 

(B)  by  Inserting  at  the  end  the  following 
new  paragraph: 

■(3KA)  In  the  case  of  an  officer  who  has 
completed  both  the  educational  program  re- 
ferred to  in  paragraph  (1  >( A)  and  a  full  tour 
of  duty  in  a  Joint  duty  assignment  referred 
to  in  paragraph  (1)(B).  the  Secretary  of  De- 
fense may  waive  the  requirement  that  the 
educational  program  precede  such  tour  of 
duty  if  the  Secretary  determines  that  such 
waiver  is  necessary  in  the  interests  of  sound 
personnel  management. 


•(B)  In  the  case  of  an  officer  who  has 
completed  two  full  tours  of  duty  In  a  joint 
duty  assignment,  the  Secretary  of  Defense 
may  waive  the  educational  program  require- 
ment referred  to  in  paragraph  (IMA)  if  the 
Secretary  determines  that  it  would  be  im- 
practical to  require  the  officer  to  complete 
such  a  program  at  the  current  stage  of  the 
officers  career  and  that  the  types  of  Joint 
duty  assignments  completed  by  the  officer 
have  been  of  sufficient  breadth  to  prepare 
the  officer  adequately  for  the  Joint  special- 
"(C) The  authority  of  the  Secretary  of 
Defense  to  grant  a  waiver  under  this  para- 
graph may  be  delegated  only  to  the  Deputy 
Secretary  of  Defense.  Such  a  waiver  may  oe 
granted  only  on  a  case-by-case  basis  in  the 
case  of  an  individual  officer.". 

(b)  Length  or  Joint  Duty  Assignments.— 
Section  664  of  such  title  is  amended  to  read 
as  follows: 
"§  6«4.  Length  of  joint  duty  uaignmcnts 

"(a)  Average  Length  of  Joint  Duty  As- 
signments.—The  average  length  of  a  Joint 
duty  assignment  shall  he- 
'd) not  less  than  216  years,  in  the  case  of 
general  and  flag  officers:  and 

"(2)  not  less  than  3  years,  in  the  case  of 
other  officers. 

"(b)  Ptju.  Tour  or  Duty  in  Joint  Duty 
Assignments.— (1)  A  general  or  flag  officer 
shall  be  considered  to  have  completed  a  full 
tour  of  duty  in  a  joint  duty  assignment  if 
the  officer  has  completed  a  tour  of  duty  in 
such  an  assignment  of  not  less  than  2  years. 

"(2)  An  officer  other  than  a  general  or 
flag  officer  shall  be  considered  to  have  com- 
pleted a  full  tour  of  duty  In  a  joint  duty  as- 
signment If  the  officer— 

"(A)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  of  not  less  than  3 
years: 

"(B)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  for  which  the  normal 
tour  of  duty  is  prescribed  by  regulation  to 
be  at  least  2  years,  but  not  more  than  3 
years;  or 

"(C)  in  the  case  of  an  officer  with  a  criti- 
cal occupational  specialty  Involving  combat 
operations,  has  completed  a  tour  of  duty  in 
a  Joint  duty  assignment  of  not  less  than  2 
years. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2).  an  officer  shall  be  considered  to  have 
completed  a  full  tour  of  duty  in  a  joint  duty 
asslgrunent  upon  completion  of  a  cumula- 
tive toUl  of  2  years  of  service  In  joint  duty 
assignments  as  a  general  or  flag  officer  or  a 
ciimulatlve  total  of  3  years  of  service  In 
joint  duty  assignments  as  an  officer  other 
than  a  general  or  flag  officer,  if  one  or  more 
tours  of  duty  in  a  joint  duty  assignment  In- 
cluded In  the  total  of  cumulative  service— 

"(A)  was  a  tour  of  duty  for  which  the 
normal  tour  of  duty  is  prescribed  by  regula- 
tion to  be  less  than  2  years;  or 

"(B)  was  terminated  because  of— 

"(I)  reassignment  for  unusual  personal 
reasons  beyond  the  control  of  the  officer  or 
the  armed  forces.  Including  extreme  hard- 
ship and  medical  conditions; 

"(li)  reassignment  of  the  officer  to  an- 
other joint  duty  assignment  Immediately 
after  the  officer  was  promoted  to  a  higher 
grade  If  the  reassignment  was  made  because 
no  joint  duty  assignment  was  available 
within  the  same  organization  that  was  com- 
mensurate with  the  officer's  new  grade;  or 

"(111)  other  unique  circumstances  associat- 
ed with  the  assignment. 

"(4)  In  computing  the  cumulative  service 
of  an  officer  In  joint  duty  assignments  for 
the  purposes  of  paragraph  (3),  a  tour  of 


duty  In  a  Joint  duty  assignment  that  was 
completed  more  than  8  years  before  the 
date  of  compuUtlon  shall  be  excluded. 

"(c)  Exclusions.— In  computing  the  aver- 
age length  of  joint  duty  assignments  for 
purposes  of  subsection  (a),  the  Secretary  of 
Defense  shall  exclude  the  following  service: 

"(1)  Service  in  a  Joint  duty  assignment  If 
the  full  tour  of  duty  In  that  assigiunent  was 
not  completed  by  the  officer  because  of— 

"(A)  retirement: 

"(B)  release  from  active  duty; 

"(C)  suspension  from  duty  under  section 
155(fK2)  or  164(g)  of  this  title;  or 

"(D)  termination  of  an  assignment  for  any 
of  the  reasons  prescribed  In  subsection 
(b)(3KB). 

"(2)  Service  in  a  joint  duty  assignment  If 
the  full  tour  of  duty  for  that  assignment 
was  prescribed  by  regulation  to  be  less  than 
two  years. 

"(3)  Service  In  a  joint  duty  assignment.  In 
the  case  of  an  officer  other  than  a  general 
or  flag  officer  who  completes  a  full  tour  of 
duty  in  that  assignment,  if  the  normal  tour 
of  duty  for  that  assignment  was  prescribed 
by  regulation  to  be  at  least  2  years,  but  not 
more  than  3  years. 

"(4)  Service  In  a  joint  duty  assignment.  In 
the  case  of  an  officer  other  than  a  general 
or  flag  officer  with  a  critical  occupational 
specialty  involving  combat  operations  who 
completes  a  tour  of  duty  in  that  assignment. 
If  the  tour  of  duty  for  that  assignment  was 
not  less  than  2  years. 

"(d)  Definition.— In  this  section,  the  term 
tour  of  duty  In  a  joint  duty  assignment'  In- 
cludes a  tour  of  duty  In  which  an  officer 
serves  In  more  than  one  joint  duty  assign- 
ment within  the  same  organization,  but 
without  a  break  between  such  assign- 
ments.". 

(c)  Promotion  Policy  OBJBcrrivES.— Sec- 
tion 662(a)  of  such  title  Is  amended— 

(1)  In  paragraph  (1),  by  inserting  "to  the 
next  higher  grade"  after  "promoted";  and 

(2)  In  paragraph  (3)— 

(A)  by  striking  out  "(other  than  officers 
covered  In  paragraphs  (1)  and  (2))"  and  In- 
serting In  lieu  thereof  "(other  than  officers 
who  are  serving  on,  or  who  have  served  on. 
the  Joint  Staff  or  who  have  the  Joint  spe- 
cialty)"; 

(B)  by  Inserting  "to  the  next  higher 
grade"  after  ""promoted";  and 

(C)  by  Inserting  "(other  than  officers  who 
are  serving  on.  or  have  served  on,  the  head- 
quarters staff  of  their  armed  force)"  after 
'"armed  force". 

(d)  Notice  of  Exercise  of  Waiver  Au- 
thorities AND  Exclusions.— Section  667  of 
such  title  Is  amended— 

(1)  by  redesignating  paragraphs  (8),  (9). 
and  (10)  as  paragraphs  (9).  (10).  and  (12),  re- 
spectively; 

(2)  by  Inserting  after  paragraph  (7)  the 
following  new  paragraph  (8): 

"(8)  The  number  of  times.  In  the  case  of 
each  category  of  exclusion,  that  service  In  a 
Joint  duty  assignment  was  excluded  in  com- 
puting the  average  length  of  joint  duty  as- 
signments."; and 

(3)  by  inserting  after  paragraph  (10),  as 
redesignated  by  clause  ( 1 )  of  this  subsection, 
the  following  new  paragraph  ( 1 1 ): 

"(11)  The  number  of  times  a  waiver  au- 
thority was  exercised  under  this  chapter  (or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments)  In  the  case  of 
each  such  authority,  an  analysis  of  the  rea- 
sons for  exercising  the  authority,  and  the 
number  of  times  In  which  action  was  taken 
without  exercise  of  the  waiver  authority 


compared  with  the  number  of  times  waiver 
authority  was  exercised  (In  the  case  of  each 
waiver  authority  under  this  chapter  or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments).". 

(e)  Modification  of  Definition  of  Joint 
Duty  Assignment.— Section  668(bKlKB)  of 
such  title  Is  amended  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ",  except 
for  not  more  than  100  assignments  which 
are  designated  by  the  Secretary.  In  consulta- 
tion with  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  as  providing  significant  experience 
in  joint  matters.". 

(f)  Joint  Duty  Assignment  as  Prerequi- 
site FOR  Promotion  to  General  or  Flag  Of- 
ficer Grade.— (1)  Section  619(e)(1)  of  such 
title  is  amended  by  striking  out  "served  In  a 
Joint  duty  assignment"  and  Inserting  In  lieu 
thereof  "completed  a  full  tour  of  duty  In  a 
Joint  duty  assignment.  Until  January  1. 
1992,  a  qualified  nuclear  propulsion  officer 
may  be  promoted  to  rear  admiral  (lower 
half)  without  meeting  the  requirement  of 
the  preceding  sentence,  but  may  not  be  se- 
lected for  promotion  to  the  grade  of  rear  ad- 
miral (upper  half)  unless  such  officer  has 
completed  a  full  tour  of  duty  In  a  joint  duty 
assignment". 

(2)  The  Chairman  of  the  Joint  Chiefs  of 
Staff,  after  consultation  with  the  Chief  of 
Naval  Operations,  shall  Initiate  and  carry 
out  a  plan  for  ensuring  that  an  appropriate 
number  of  qualified  nuclear  propulsion  offi- 
cers serve  In  joint  duty  asslgrunents.  The 
Chairman  shall  submit  a  copy  of  such  plan 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  at  the 
earliest  practicable  date,  but  In  no  event 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  813.  ADDI'nONAL  ASSISTANT  SECRETARY  OF 
DEFENSE  AND  ADDITIONAL  POSITION 
IN  EXECUTIVE  SCHEDULE 

(a)  Additional  Assistant  Secretary  of 
Defense.— Notwithstanding  section  136(a) 
of  title  10,  United  States  Code,  until  Janu- 
ary 20,  1989,  the  Department  of  Defense  is 
authorized  a  total  of  12  Assistant  Secretar- 
ies of  Defense,  appointed  from  civilian  life 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

(b)  Temporary  Increase  in  Level  IV  Posi- 
TiONS.- Notwithstanding  section  5315  of 
title  5,  United  States  Code,  until  January 
20,  1989,  the  number  of  Assistant  Secretar- 
ies of  Defense  authorized  as  positions  at 
level  rV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  Is 
Increased  by  one  to  a  total  of  12. 

SEC.  814.  REDUCTION  IN  PERSONNEL  ASSIGNED  TO 
MANAGEMENT  HEADQUARTERS  AC- 
TIVITIES   AND    CERTAIN    OTHER    AC- 

'nvmEs 
Section  601  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (10  U.S.C.  194  note)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  Inserting  after  subsection  (e)  the 
following  new  subsection  (f ): 

"(f)  Exclusion.— In  computing  and 
making  reductions  under  this  section,  there 
shall  be  excluded  not  more  than  1,600  per- 
sonnel transferred  during  fiscal  year  1988 
from  the  General  Services  Administration 
to  the  Department  of  Defense  for  the  pur- 
pose of  having  the  Department  of  Defense 
assume  responsibility  for  the  management, 
operation,  and  administration  of  certain 
real  property  under  the  Jurisdiction  of  that 
Department.". 


/ 


SEC  815.  ASSIGNMENT  OF  FORCES  TO  COMBATANT 
COMMANDS 

Section  162(a)(2)  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  the  period 
and  Inserting  In  lieu  thereof  "'or  forces  as- 
signed to  multinational  peacekeeping  orga- 
nizations.". 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  clarify  and  improve 
some  of  the  joint  officer  management 
policies  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization 
Act  of  1986.  Senator  Warner,  Senator 
Glenn,  the  chairman  of  the  Manpow- 
er and  Personnel  Subcommittee,  and 
Senator  Wilson,  the  ranking  minority 
member  of  the  subcommittee,  join  me 
in  cosponsoring  this  amendment. 

Many  Members  of  the  Senate  will  re- 
member the  historic  piece  of  legisla- 
tion that  the  Congress  approved  last 
year  to  reorganize  our  Defense  Estab- 
lishment. After  many  years  of  work  in 
Congress,  particularly  by  the  former 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Barry  Goldwater,  and 
Congressman  Bill  Nichols  of  the 
House  Armed  Services  Committee, 
sweeping  changes  in  the  various  ele- 
ments of  the  Defense  Department 
were  enacted  into  law. 

The  primary  purpose  of  the  new  law 
was  to  strengthen  the  joint  planning 
and  operations  of  the  four  military 
services  so  that  they  could  more  effec- 
tively meet  the  demands  of  modem 
warfare.  To  achieve  that  goal,  the 
law— enchanced  the  importance  of  the 
independent,  objective  advice  of  the 
chairman  of  the  Joint  Chiefs  of  Staff; 
strengthened  the  authority  of  our 
joint  warfighting  commanders;  and  es- 
tablished special  personnel  policies  to 
better  prepare  and  reward  officers 
serving  in  joint  positions. 

In  light  of  the  complexity  of  these 
changes  and  the  Defense  Depart- 
ment's initial  opposition  to  most  of 
them,  we  realized  that  full  implemen- 
tation of  the  law  would  require  a 
number  of  years.  Therefore,  it  is  too 
early  to  make  a  final  judgment  about 
how  well  the  Pentagon  is  carrying  out 
the  letter  and  spirit  of  the  Reorganiza- 
tion Act.  There  have  been  some  posi- 
tive developments,  particularly  in  the 
areas  of  the  Joint  Chiefs  of  Staff  and 
the  warfighting  commanders.  At  the 
same  time,  however,  some  aspects  of 
implementation  have  been  troubling, 
such  as  the  resignation  of  Under  Sec- 
retary of  Defense  Godwin  from  the 
position  that  was  the  centerpiece  of 
the  Packard  Commission's  acquisition 
recommendations.  Our  committee  will 
be  conducting  oversight  hearings  on 
defense  reorganization  at  a  later  point. 

During  the  conference  on  the  Reor- 
ganization Act,  we  recognized  that 
actual  implementation  would  probably 
reveal  problems  that  would  require 
legislative  remedies.  The  Senate  and 
House  conferees  anticipated  that  fur- 
ther work  and  changes  in  the  joint  of- 
ficer management  policies,  in  particni- 
lar,  could  be  necessary. 


JOINT  OFFICER  MANAGEMENT  POLICaXS 

In  the  course  of  our  work  on  defense 
reorganization,  it  became  clear  that 
military  planning  and  oi>erations 
would  be  more  effectively  integrated 
only  if  service  in  joint  duty  positions 
was  made  more  attractive  and  reward- 
ing. Unfortunately,  the  military  serv- 
ices have  historically  not  considered 
duty  on  the  Joint  Staff  of  the  JCS, 
the  staffs  of  the  warfighting  com- 
mands, and  other  similar  joint  organi- 
zations to  be  as  important  as  duty 
within  the  services  themselves.  There- 
fore, they  have  not  assigned  their  best 
officers  to  joint  duty.  Moreover,  those 
officers  who  did  serve  well  in  joint  or- 
ganizations were  not  fairly  re(x>gnized 
virith  rewarding  assignments,  promo- 
tions, and  educational  opportimities. 
The  result  was  that  both  their  careers 
and  their  joint  organizations  suffered. 

We  have  had  some  excellent  people 
in  joint  positions,  but  usually  those 
people  have  regretted  it  in  terms  of 
their  career  promotions.  They  have 
not  regretted  it  in  terms  of  their  expe- 
rience and,  many  times,  their  out- 
standing contributions,  but,  in  terms 
of  a  career  path,  it  has  simply  not 
been  very  promising  for  a  military  of- 
ficer. 

In  response  to  this  serious  problem, 
the  Congress  developed  specific  poli- 
cies, procedures,  and  requirements 
that  constitute  a  special  management 
system  for  officers  serving  in  joint  po- 
sitions. I  regret  that  while  we  under- 
took this  far-reaching  initiative,  the 
Defense  Department  gave  it  only  lim- 
ited attention.  Thus,  only  a  small  base 
of  information  and  only  a  few  ex4sting 
policies  were  available  to  guide  our 
work.  For  this  reason,  the  conferees 
expressed  a  willingness  to  consider  any 
adjustments  to  these  personnel  provi- 
sions that  the  Secretary  of  Defense  be- 
lieves are  justified  by  actual  imple- 
mentation. In  April  of  this  year.  Secre- 
tary Weinberger  submitted  such  a 
package  of  proposed  changes  to  the 
Congress. 

Mr.  President,  the  amendment  that 
I  am  offering  today  with  Senators 
Warner,  Glenn,  and  Wilson  fulfills 
the  congressional  proml&e  to  resolve 
any  genuine  problems  uncovered  by 
the  implementation  of  the  Reorgani- 
zation Act.  In  general  terms,  it  would 
clarify  and  improve  several  of  the 
joint  officer  policies,  prcx^dures,  and 
requirements. 

For  example,  the  law  currently  re- 
quires an  officer,  first,  to  attend  a 
joint  school  and,  second,  to  serve  in  a 
joint  assignment  in  order  to  earn  the 
joint  specialty,  the  key  to  the  new 
joint  personnel  system.  The  amend- 
ment loosens  this  rigid  sequence  of  re- 
quirements to  accommodate  those  ca- 
reers in  which  it  may  not  be  possible 
to  go  to  school  before  serving  in  a 
joint  billet. 


25072 


CONGRESSIONAL  RECORD— SENATE 


September  21  1987 


Another  example  of  an  unintended 
problem  is  raised  by  the  12-  or  18- 
month  tours  that  are  served  at  remote 
or  hardship  locations,  such  as  South 
Korea.  This  amendment  makes  it  clear 
that  these  short  tours  in  joint  duty  as- 
signments can  be  counted  toward  the 
minimum  lengths  that  are  specified 
for  joint  credit.  In  the  same  way.  an 
officer  whose  joint  duty  tour  was  cur- 
tailed for  unusual  personal  reasons  or 
as  a  result  of  a  promotion  would  not 
lose  credit  for  the  joint  service  that  he 
had  performed.  These  examples  illus- 
trate how  the  amendment  would  fore- 
stall poor  or  counterproductive  per- 
sonnel management  practices  that 
could  result  from  some  of  the  Reorga- 
nization Act's  provisions. 

Because  the  joint  officer  manage- 
ment policies  are  fairly  complicated.  I 
will  not  try  to  explain  in  detail  how 
this  amendment  would  modify  them. 
However,  in  shorthand  terms,  the 
amendment  would  make  the  following 
changes: 

First,  promote  stability  and  continui- 
ty in  joint  duty  assignments  through 
the  management  of  average  tour 
lengths  rather  than  minimum  tour 
lengths  for  individual  officers; 

Second,  reduce  the  average  lengths 
of  joint  duty  assignments  from  3  to  2Vi 
years  for  general  and  flag  officers  and 
from  3V4  to  3  years  for  other  officers; 

Third,  provide  joint  duty  assignment 
credit  for  general  and  flag  officers 
who  serve  2  years  and  for  other  offi- 
cers who  serve  3  years; 

Fourth,  provide  full  or  partial  joint 
duty  assignment  credit  for  service  that 
Is  less  than  the  minimum  length  be- 
cause it  was  a  remote  or  hardship 
tour,  curtailed  by  unusual  circum- 
stances, limited  in  length  by  regula- 
tion, or  terminated  as  a  result  of  a  pro- 
motion; 

Fifth,  provide  flexibility  to  the  Sec- 
retary of  Defense  In  awarding  the 
joint  specialty  with  respect  to  the  se- 
quence of  joint  education  and  a  joint 
duty  assignment  and  with  respect  to  a 
second  joint  duty  assigrunent  substi- 
tuting for  joint  education; 

Sixth,  provide  authority  to  the  Sec- 
retary of  Defense  to  delegate  to  the 
Deputy  Secretary  of  Defense  certain 
waiver  authorities  concerning  award 
of  the  joint  specialty; 

Seventh,  make  minor  modifications 
to  various  promotion  controls  for  offi- 
cers who  are  serving,  or  who  have 
served.  In  joint  duty  assignment; 

Eighth,  permit  a  limited  number  of 
inservice  assignments  to  be  designated 
by  the  Secretary  of  Defense,  in  consul- 
tation with  the  chairman  of  the  Joint 
Chiefs  of  Staff,  as  joint  duty  assign- 
ments; and 

Ninth,  require  qualified  nuclear  pro- 
pulsion officers  to  complete  a  full 
Joint  duty  tour  prior  to  promotion  to 
rear  admiral  (upper  half)  In  lieu  of 
promotion  to  rear  admiral  (lower 
half). 


Of  the  13  major  recommendations 
made  by  the  Defense  Department,  the 
amendment  includes  five  without  any 
change.  Six  other  DOD  recommenda- 
tions were  accepted  with  only  limited 
modifications  as  reflected  In  this 
amendment.  Finally,  only  two  DOD 
recommendations  were  not  Included  at 
all  in  this  amendment. 

/iOOmONAL  ASSISTANT  SECRRARY  OF  DEFENSE 

Although  the  focus  of  the  amend- 
ment Is  on  joint  officer  management 
policies.  It  does  address  two  other  or- 
ganizational issues.  First,  it  would  tem- 
porarily authorize  a  12th  Assistant 
Secretary  of  Defense  through  the  end 
of  this  administration.  This  additional 
Assistant  Secretary  is  related  to  the 
reorganization  of  Special  Operations 
Forces  mandated  In  the  fiscal  year 
1987  Defense  Authorization  Act.  Sec- 
tion 1311  of  that  act  specified  that  1  of 
the  11  authorized  Assistant  Secretar- 
ies of  E)efense  be  an  Assistant  Secre- 
tary for  Special  Operations  and  Low 
Intensity  Conflict. 

The  Department  of  Defense  has  had 
difficulty  in  restructuring  its  Assistant 
Secretary  positions  to  accommodate 
the  newly  specified  Assistant  Secre- 
tary within  the  old  limit  of  11.  Al- 
though we  believe  that  11  Assistant 
Secretaries  of  Defense  are  sufficient, 
we  are  proposing  that  a  12th  Assistant 
Secretary  be  temporarily  authorized. 
This  action  would  minimize  organiza- 
tional turbulence  during  the  last  15 
months  of  the  current  administration 
and  require  the  Incoming  adnainistra- 
tlon  to  make  necessary  changes  during 
a  period  of  normal  organizational  and 
personnel  transition. 

EXCLUSION  FROM  PERSONNEL  REDUCTIONS 

The  other  organizational  matter  ad- 
dressed by  this  amendment  would  be 
the  transfer  of  1,600  personnel  from 
the  General  Services  Administration 
to  the  Defense  Department.  Although 
part  of  an  initiative  to  improve  real 
property  management,  this  plaimed 
transfer  will  cause  problems  for  DOD 
because  these  additional  persoimel 
would  be  added  to  an  element  of  the 
Defense  Department  for  which  per- 
sonnel reductions  are  mandated  by  the 
Goldwater-Nichols  Act.  We  propose  in 
this  amendment  to  exclude  the  1,600 
people  to  be  transferred  from  the  re- 
quired personnel  reductions. 

CONCLUSION 

Mr.  President,  the  amendment  that 
I  am  offering  has  been  carefully  pre- 
pared with  the  help  of  the  Defense 
Department.  It  should  greatly  facili- 
tate the  smooth  implementation  of 
the  Goldwater-Nichols  Reorganization 
Act  while  fully  preserving  the  goals  of 
that  historic  law.  I  urge  my  colleagues 
to  approve  this  amendment. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  chair- 


man along  with  the  chairman  of  the 
Manpower  and  Personnel  Subcommit- 
tee, Senator  Glenn,  and  the  ranking 
member  of  that  subcommittee.  Sena- 
tor Wilson,  in  cosponsorlng  this 
amendment. 

When  this  body  passed  the  Gold- 
water-Nichols  Department  of  Defense 
Reorganization  Act  of  1986. 1  indicated 
that  I  believed  we  had  a  responsibility 
to  observe  closely  the/unpact  of  the 
provisions  of  this  act  on  the  Depart- 
ment and  that  we  should  be  responsive 
to  reasonable  requests  for  modifica- 
tion if  specific  problems  surfaced. 

It  became  apparent  rather  quickly 
after  enactment  that  there  were  prac- 
tical problems  implementing  certain 
provisions  relating  to  Joint  officer 
management  policy. 

The  3-year  tour  length  for  general 
and  flag  officers  and  the  3V4-year  tour 
for  other  officers  was  simply  too  long 
and  Interfered  uruiecessarily  with  rea- 
sonable career  progression. 

There  was  insufficient  flexibility  In 
the  provisions  to  provide  enough  lati- 
tude in  many  cases  for  proper  career 
officer  management. 

The  nuclear  propulsion  officers  In 
the  Navy  had  specific  problems  meet- 
ing the  Joint  officer  career  require- 
ments along  with  the  training  and 
operational  demands  of  their  career 
specialty. 

In  response  to  a  package  of  proposed 
changes  submitted  by  Secretary  Wein- 
berger, we  have  worked  with  the  De- 
partment to  structure  In  this  amend- 
ment appropriate  modifications  to  the 
law. 

I  would  like  to  commend  the  staff 
and  the  DOD  In  working  together  on 
this  amendment. 

I  believe  that  this  amendment  in- 
cludes the  adjustments  necessary  to 
provide  the  jointness  that  Is  required 
In  the  officer  corps  of  our  armed  serv- 
ices. 

However,  the  proposed  revisions  con- 
tained in  this  amendment  provide  only 
the  flexibility  which  we  believe  is  re- 
quired by  the  Department,  and  no 
more.  Furthermore,  in  several  In- 
stances, the  proposed  changes  are 
Interdependent. 

For  these  reasons,  I  believe,  and  I 
hope  that  the  chairman  and  others  on 
the  committee  will  agree,  that  the 
Senate  must  Insist  on  Its  position  on 
each  and  every  one  of  the  provisions 
contained  In  this  amendment  In  any 
conference  with  the  House.  To  permit 
these  provisions  to  be  altered  In  con- 
ference could  result  In  only  magnify- 
ing the  adverse  effects  on  the  lives  and 
careers  of  our  military  officers. 

Mr.  President,  I  join  our  distin- 
guished chairman,  and  the  chairman 
and  ranking  member  of  the  msuipower 
committee  In  working  out  this  prob- 
lem. We  all  recognized  at  the  time  we 
passed  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act 


September  2^,  1987 


CONGRESSIONAL  RECORD— SENATE 


25073 


of  1986  that  problems  would  occur. 
And  I  think  this  is  an  excellent  exam- 
ple of  how  the  Congress  can  work  with 
a  major  department  of  the  Federal 
Goverrmient  in  working  out  the  prob- 
lems that  occur  after  some  legislation 
is  accepted. 

I  want  to  pay  special  recognition  to 
several  members  of  the  staff,  Mr. 
President,  that  worked  on  this:  Romie 
Brownlee,  Jim  Locher,  Rick  Finn,  all 
of  whom  worked  with  their  counter- 
parts so  the  speak  in  the  Department 
of  Defense  to  fashion  these  changes. 
The  important  thing  we  wish  to  stress 
here  Is  simply  that  it  is  the  judgment 
of  the  chairman  and  myself  and 
others  that  these  changes  should 
remain  steadfast  through  the  confer- 
ence with  the  House,  and  that  we  ap- 
proach that  conference  having  done 
this  work  with  the  determination  to 
hopefully  persuade  the  House  to 
accept  our  recommendations. 

For  example,  the  3-year  tour  length 
for  general  officers  and  flag  officers 
and  the  3V4-year  tour  for  other  officers 
turned  out  simply  to  be  too  long  and 
Interfered  universally  with  reasonable 
career  progression.  There  was  insuffi- 
cient flexibility  to  provide  enough  lati- 
tude in  many  cases  for  proper  career 
officer  management.  The  key  example 
and  one  which  I  have  had  some  famili- 
arity with  is  in  the  area  of  Navy  in  nu- 
clear propulsion.  Those  officers  had 
specific  problems  meeting  the  joint 
career  officer  requirements  and  Admi- 
ral McKee,  who  la  currently  the  direc- 
tor of  that  area  for  the  Department  of 
Defense,  was  one  of  the  very  first  to 
come  forward  and  address  Congress 
with  the  unique  requirements  of  those 
careers  In  that  area. 

In  response  to  a  package  of  proposed 
changes  submitted  by  Secretary  Wein- 
berger, we  have  worked  with  the  De- 
partment to  structure  In  this  amend- 
ment an  appropriate  modification  to 
the  law.  I  would  like  to  again  com- 
mend all  who  participated.  I  think  it  is 
a  satisfactory  amendment. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services  and  the  ranking 
minority  member  on  the  Subcommit- 
tee on  Manpower  and  Personnel  which 
I  chair  In  offering  the  amendment  to 
make  changes  to  title  IV  of  the  E>e- 
partment  of  Defense  Reorganization 
Act  of  1986.  The  amendment  deals 
with  officer  personnel  management 
provisions  governing  the  qualifica- 
tions, assignment,  and  promotion  of 
officers  in  the  joint  arena  which  are 
crucial  to  the  effective  manning  of 
joint  activities  and  to  the  combat  ef- 
fectiveness of  the  services. 

In  the  debate  on  the  Defense  Reor- 
ganization Act  last  year,  I  voiced  con- 
cern that  In  our  zeal  to  promote  joint- 
ness that  we  not  forget  that  the 
bottom  line  of  whatever  we  do  should 
enhance  combat  readiness.  I  felt  we 


passed  a  good  bill,  except  In  the  area 
of  officer  personnel  management 
where  I  felt  there  were  certain  rigidi- 
ties that  were  well  motivated  but 
strapped  the  services  in  making  the 
most  effective  use  of  their  resources.  I 
think  some  of  my  colleagues  shared 
this  feeling.  I  know  this  same  concern 
was  raised  in  the  hearings  we  had  in 
our  subcommittee  and  In  the  strategy 
hearings  we  had  In  the  full  committee 
this  year. 

In  these  hearings,  we  encouraged 
Department  of  Defense  officials  to 
review  carefully  the  implications  of 
the  officer  management  provisions  of 
the  Department  of  Defense  Reorgani- 
zation Act,  and  to  recommend  to  us  re- 
sponsible changes  they  would  like  to 
see.  with  the  objective  of  facilitating 
the  effective  Implementation  of  the 
principles  of  the  act.  In  response,  the 
Department  of  Defense  has  submitted 
what  I  believe  is  a  very  responsible 
proposal.  Unfortunately,  we  did  not  re- 
ceive it  in  time  for  consideration  in 
our  mark  up  of  the  bill  before  us 
today.  That  is  the  reason  for  this 
amendment,  which  accommodates 
most  of  the  changes  requested  by  the 
Department  of  Defense. 
In  brief,  the  amendment  would: 
First,  adjust  the  average  lengths  of 
joint  duty  assignments  from  3  to  2% 
years  for  general  and  flag  officers,  and 
from  3  Mi  to  3  years  for  other  officers; 
Second,  allow  credit  for  a  joint  duty 
assignment  for  general  and  flag  offi- 
cers who  serve  a  prescribed  tour  of  at 
least  2  years,  and  3  years  for  other  of- 
ficers; 

Third,  allow  accimiulation  of  credit 
for  periods  of  joint  duty  that  are  less 
than  the  prescribed  2  and  3  years 
when  such  duty  is  served  in  short 
tour— remote  or  hardship— locations 
or  when  a  prescribed  tour  is  curtailed 
for  unusual  circumstances  or  Individ- 
ual hardship; 

Fourth,  provide  flexibility  to  the 
Secretary  of  Defense  in  awarding  the 
joint  officer  speciality  by  allowing  the 
sequencing  of  education  and  assign- 
ment, as  determined  by  the  Secretary 
of  Defense  to  be  consistent  with  sound 
personnel  management,  and  to  substi- 
tute a  second  joint  duty  assignment  as 
fulfilling  the  requirement  for  joint 
professional  military  education; 

Fifth,  make  some  minor  changes  to 
promotion  controls  for  Joint  duty  offi- 
cers; 

Sixth,  allow  Joint  duty  credit  for  a 
very  limited  number  of  inservice  as- 
signments; and 

Seventh,  allow  delegations  of  certain 
waiver  authorities  to  the  Deputy  Sec- 
retary of  Defense. 

The  amendment  also  addresses  three 
other  issues.  They  Include  providing  a 
12th  Assistant  Secretary  of  Defense 
through  the  end  of  this  administra- 
tion; excluding  1,600  building  manage- 
ment persormel  to  be  transferred  from 
the  General  Services  Administration 


to  the  DOD  from  the  personnel  reduc- 
tion required  by  the  DOD  Reorganiza- 
tion Act;  and  making  a  technical  cor- 
rection concerning  the  assignment  of 
forces  to  combatant  commands. 

Mr.  President,  I  believe  the  changes 
I  have  summarized  are  relatively 
modest  and  keep  faith  with  the  basic 
intent  of  the  Depau-tment  of  Defense 
Reorganization  Act  to  enhance  officer 
manning  in  the  joint  arena.  In  fact.  I 
believe  the  changes  will  give  the  serv- 
ices the  kind  of  controlled  flexibility 
that  will  allow  them  to  do  an  even 
more  effective  job  In  manning  joint  re- 
quirements and  remove  obstacles  that 
would  be  detrimental  to  effective  offi- 
cer management  In  the  services. 

Finally,  I  would  like  to  commend  the 
chairman  of  the  Committee  on  Armed 
Services  for  his  leadership  in  this  area. 
I  think  we  have  a  very  responsible 
amendment  and  I  urge  my  colleagues 
to  pass  It. 

Mr.  WILSON.  Mr.  President,  I  am 
pleased  to  join  with  the  chairman  of 
our  committee.  Senator  Nunn.  the 
ranking  member.  Senator  Warner, 
and  the  chairman  of  our  Manpower 
and  Personnel  Subcommittee,  Senator 
Glenn,  in  cosponsorlng  this  amend- 
ment which  provides  needed  flexibility 
to  the  joint  officer  management  poli- 
cies within  the  armed  services. 

These  adjustments  to  the  Gold- 
water-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  will  pro- 
vide for  the  requisite  jointness  we  all 
agree  is  necessary  for  officers  serving 
in  senior,  key  military  positions,  while 
recognizing  the  need  for  flexibility  in 
managing  the  careers  of  our  profes- 
sional military  officers. 

I  agree  completely  with  the  state- 
ment of  the  ranking  minority  member 
of  our  committee.  Senator  Warner,  on 
the  importance  of  maintaining  the 
Senate  position  on  the  Issues  ad- 
dressed by  this  amendment  In  the 
joint  House-Senate  conference  on  this 
bill. 

I  urge  the  adoption  of  this  amend- 
ment. 
Mr.  McCain,  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arizona. 

Mr.  McCAIN  Mr.  President,  I  am 
supportive  of  this  amendment.  I  think 
it  is  probably  going  to  ease  the  transi- 
tion for  the  Department  of  Defense  In 
their  efforts  to  comply  with  the  Gold- 
water-Nichols  Reorganization  Act  of 
1986. 

I  would  like  to  make  a  couple  of 
comments  on  some  si>ecifics  of  the 
amendment  as  regard  the  nuclear  pro- 
pulsion officers.  I  think  it  is  Important 
to  recognize  that  although  they  only 
comprise  7  percent  of  the  naval  officer 
corps,  they  comprise  30  percent  of  the 
flag  officer  corps.  I  think  this  amend- 
ment is  correct  In  allowing  them  some 
latitude,  but  at  the  same  time  when 
they  represent  such  a  large  percentage 
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of  the  leadership  in  the  flag  officers.  I 
think  it  is  incumbent  that  they  receive 
the  same  Icinds  of  experiences  and 
joint  duty  as  we  are  requiring  of  other 
officers. 

I  also  would  like  to  comment  that  re- 
ducing the  average  lengths  of  joint 
duty  assignments  from  3  to  2V2  years 
and  from  3Vi  to  3  years  for  other  offi- 
cers is  also  appropriate.  I  think  if  we 
laid  down  rigid  tours  of  duty,  in  fact 
longer  ones  than  is  average  for  some 
of  our  officers.  It  is  a  very  serious  mis- 
take. Frankly.  Mr.  President.  I  am  not 
particularly  happy  with  the  prescrip- 
tion of  a  certain  length  of  time  that 
any  officer  should  serve  In  any  billet. 
Quite  often,  the  needs  of  a  service  are 
such  that  that  officer  has  to  be  moved 
from  one  place  to  another,  particular- 
ly In  response  to  some  sort  of  national 
emergency.  I  would  have  preferred  to 
allow  the  Department  of  Defense 
more  flexibility  In  that  area. 

But  this  brings  up  the  major  con- 
cern that  I  had  about  this  entire  pact, 
and  one  that  I  hope  this  committee 
and  this  Congress  will  watch  very 
carefully  In  the  future.  And  that  Is  the 
great  danger  that  we  may  have  cre- 
ated an  elite  corps  of  officers  along 
the  lines  of  the  German  general  staff 
that  led  the  German  Army  to  defeat 
after  defeat.  I  am  not  here  to  com- 
ment on  the  qualities  of  leadership 
nor  the  ability  of  the  German  Army. 
But  If  there  Is  a  system  which  has 
proven  In  my  opinion  to  be  one  which 
is  not  helpful  to  the  good  order  and 
discipline  of  a  military  esUbllshment 
it  Is  the  creation  of  an  elite  corps  of 
officers  who  receive  such  preferential 
treatment  that  the  remaining  large 
percentage  of  the  officer  corps  view 
themselves  as  second-class  citizens. 

And  I  believe  that  we  are  in  danger 
in  this  legislation  of  creating  such  a 
body.  1  hope  in  the  years  ahead  this 
personnel  and  manpower  subcommit- 
tee as  well  as  the  entire  committee  will 
keep  close  watch  so  we  have  not  cre- 
ated a  monster  that  can  cause  great 
damage  to  the  good  order  and  disci- 
pline of  the  defense  establishment. 
Mr.  DIXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  con- 
gratulate the  chairman  and  the  rank- 
ing member  on  this  amendment.  This 
side  supports  the  amendment,  Mr. 
President. 

I  note  that  the  Senator  from  Alaska 
Is  here  with  another  amendment  and 
we  will  be  prepared  to  accept  that 
shortly.  So  I  think  there  Is  no  further 
discussion   on   this   amendment,   Mr. 

President.  

The  PRESIDING  OFFICER.  Are 
there  other  Senators  who  wish  to 
speak  on  this  amendment? 

Mr.  NUNN.  Mr.  President.  I  think 
this  is  a  good  amendment.  I  think  It 
makes  a  great  deal  of  sense.  I  urge  all 
of  our  colleagues  to  support  it. 
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I  was  speaking  to  the  amendment 
which  is  about  to  come  up.  I  thought 
we  had  already  disposed  of  this.  I  al- 
ready am  an  author  of  this  amend- 
ment. I  will  make  my  remarks  applica- 
ble to  the  amendment  of  the  Senator 
from  Alaska  when  he  brings  It  up.  So  I 
win  cease  and  desist. 

Mr.  DIXON.  We  are  moving  so  fast 
here.  We  have  not  disposed  of  the 
amendment  by  the  distinguished  Sena- 
tor from  Georgia.  Would  the  President 
want  to  put  the  question  on  that? 

The  PRESIDING  OFFICER.  If 
there  Is  no  further  debate,  the  ques- 
tion Is  on  the  adoption  of  the  amend- 
ment. 

The  amendment  (No.  720)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

hMOmUXm  NO.  7  J  5 

(Purpose:  To  provide  for  the  transporUtlon 
of  certain  beneflctartes  of  the  Veterans' 
Administration  under  the  Department  of 
Defense  aeromedlcal  evacuation  system) 
Mr.  MURKOWSKI.  Mr.  President,  I 
have  an  amendment  at  the  desk.  No. 
715.  and  I  ask  for  Its  Immediate  consid- 
eration.    _ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Murkow- 
SKiJ.  for  himself.  Mr.  Cramstom.  Mr.  Simp- 
son. Mr.  Matsunaoa.  Mr.  Wilson.  Mr. 
NuKW.  Mr.  GLDfN.  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  715. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


On  page   114.  between  lines  13  and  14, 
insert  the  following: 

SEC.  1(12.  TRA-NSPORTATION  OF  CERTAIN  BENEFICI- 
ARIES OF  THE  VETERANS'  ADMINIS- 
TRATION ON  DEPARTMENT  OF  DE- 
FENSE AEROMEDICAL  EVACUA'HON 
AIRCRAFT. 

(a)  In  GeNHtAL. -Section  5011  of  title  38. 
United  SUtes  Code,  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

•'(g)(1)  The  Secretary  of  Defense  and  the 
Administrator  shall  enter  into  an  agreement 
that  provides  for  the  transportation  of  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration on  any  Department  of  Defense  air- 
craft operating  under  the  aeromedical  evac- 
uation system  of  the  Department  of  De- 
fense. 

••(2)  An  agreement  entered  into  under 
paragraph  (1)  of  this  subsection  shall  in- 
clude the  following  provisions: 

"(A)  Transportation  shall  be  furnished  to 
a  person  on  an  aircraft  referred  to  In  para- 
graph ( 1)  of  this  subsection  only  if— 

••(i)  the  Administrator  of  Veterans'  Affairs 
notifies  the  Secretary  of  Defense  trtat  the 


person  needs  or  has  been  f  umlahed  care  and 
services  in  Veterans'  Administration  medical 
facilities  and  the  Administrator  requesU 
such  transporUtlon  in  connection  with  the 
travel  of  such  person  to  or  from  the  Veter- 
ans' Administration  facility  where  the  care 
and  services  are  to  be  furnished  or  were  fur- 
nished to  such  person; 

•(ii)  there  is  space  available  for  such 
person  on  that  aircraft;  and 

"(iii)  there  is  an  adequate  number  of  med- 
ical and  other  service  attendants  to  care  for 
all  persons  being  transported  on  such  air- 
craft. 

"(B)  The  persons  eligible  for  transporta- 
tion include  persons  located  outside  the  con- 
tinental United  SUtes  and  persons  return- 
ing to  their  residences  outside  the  continen- 
tal United  SUtes. 

"(C)  A  charge  may  not  be  imposed  on  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration or  on  the  Veterans'  Administration 
for  transporUtlon  services  furnished  to 
such  beneficiary  by  the  Department  of  De- 
fense under  this  section."  

(b)  Implementation  Requirement.— The 
Secretary  of  Defense  and  the  Administrator 
of  Veterans'  Affairs  shall  enter  into  an 
agreement  required  by  section  5011(g)  of 
title  38.  United  SUtes  Code  (as  added  by 
subsection  (a))  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  MURKOWSKI.  Mr.  President, 
the  amendment  I  am  offering  today, 
along  with  my  distinguished  col- 
leagues Senators  Cranston,  Simpson, 
Matsunaga,  Wilson,  Nunn,  Glenn, 
and  Warner  Is  designed  to  accomplish 
one  objective— to  promote  the  effi- 
cient use  of  scarce  resources  In  order 
to  meet  the  growing  demand  for  VA 
medical-care  services.  Unless  we  are 
willing  to  explore  new  and  Innovative 
methods  to  meet  this  challenge,  I  seri- 
ously doubt  whether  we  shall  have  the 
capability  to  meet  this  expanding 
need.  We  are  legislating  at  a  time  of 
enormous  fiscal  constraints  and  a  time 
when  medlcaJ  care  costs  and  demand 
for  medical  care  services  have  In- 
creased significantly.  The  bottom  line 
Is— we  must  do  more  with  less.  We  can 
do  more  with  less  by  utilizing  excess 
capacity  within  the  Department  of  E>e- 
fense  aeromedlcal  evacuation  system 
to  transport  veterans  In  need  of  VA 
medical-care  services  at  distant  loca- 
tions. 

In  May  1982,  the  Congress  and  the 
President  took  an  Important  step  in 
this  regard  when  the  Veterans'  Admin- 
istration and  the  Department  of  De- 
fense Health  Resources  and  Sharing 
and  Emergency  Operations  Act  was 
enacted  as  Public  Law  97-174.  This  law 
was  designed  to  promote  greater  shar- 
ing of  health-care  resources  between 
the  Veterans'  Administration  and  the 
Department  of  Defense.  Congress  rec- 
ognized the  tremendous  opportunities 
for  reducing  Federal  heallh-care  costs 
and  enhancing  the  quality  of  health 
care  through  greater  interagency  shar- 
ing and  coordination. 

At  first,  there  was  great  resistance  to 
this  legislation  on  the  part  of  some 
within  the  Department  of  Defense  and 
the  Veterans'  Administration  and.  In 


some  cases.  It  remains  so  today.  Unfor- 
tunately, there  are  those  few  in  Gov- 
ernment who.  for  whatever  reason,  are 
reluctant  to  remove  the  obstacles 
blocking  greater  coordination  between 
these  two  departments  of  Govern- 
ment. But  we  are,  Mr.  President, 
making  great  progress  and,  as  a  result, 
millions  of  taxpayer  dollars  have  been 
saved  while  improving  access  and  the 
quality  of  care.  According  to  VA  and 
DOD  statistics,  there  were  92  sharing 
agreements  In  effect  at  the  beginning 
of  fiscal  year  1986;  79  of  the  VA's  172 
medical  centers  had  one  or  more  shar- 
ing agreements  with  201  military  fa- 
cilities. Most  agreements  relate  to  the 
provision  of  diagnostic  and  treatment 
clinical  services  and  agreements  in 
other  areas,  such  as  administrative 
services,  research  and  training  were 
also  In  effect.  Most  notably,  Mr.  Presi- 
dent, this  year  the  VA  signed  an  agree- 
ment with  the  Air  Force  to  share  hos- 
pital beds  In  the  VA's  new  medical 
center  in  Albuquerque,  NM.  This 
agreement  represents  the  most  signifi- 
cant of  the  sharing  agreements  negoti- 
ated thus  far.  t>ecause  the  agreement 
permits,  for  the  first  time,  DOD  to 
occupy  space  In  a  VA  hospital.  The  im- 
plementation of  this  agreement  will 
obviate  the  need  for  a  major  addition 
to  the  Air  Force  hospital  at  Kirtland 
Air  Force  Base,  thereby  saving  the  Air 
Force  over  $26  million  in  construction 
costs  alone;  $26  million.  Mr.  President, 
and  this  is  just  the  tip  of  the  Iceberg.  I 
believe  that  the  VA  and  DOD  can  and 
should  expand  their  efforts  to  share 
resources  whenever  appropriate  and 
feasible. 

One  area  where  Department  of  De- 
fense resources  could  be  used  to  save 
substantial  sums  is  the  transportation 
costs  associated  with  transferring  a 
VA  patient  from  one  facility  to  an- 
other. In  1986,  the  Veterans'  Adminis- 
tration spent  over  $100  million  In  vet- 
erans' travel  costs  to  and  from  VA  fa- 
cilities. 

During  the  review  of  Public  Law  97- 
174,  the  General  Accounting  Office 
noted  an  opportunity  for  sharing  be- 
tween the  Air  Force  and  the  VA.  Sav- 
ings to  the  Government  could  result  if 
the  military's  aeromedical  evacuation 
system  could  be  used  to  transport  VA 
beneficiaries  on  regularly  scheduled 
flights  to  their  destination  which  may 
be  in  the  vicinity  of  a  VA  medical 
center  to  which  the  veteran  is  being 
transported.  VA  use  of  the  aeromedi- 
cal evacuation  system,  as  with  other 
VA/DOD  sharing  agreements,  would 
not  affect  the  established  priorities  for 
service  and  would  be  on  a  space-avail- 
able basis.  Mr.  President,  there  is  sig- 
nificant excess  capacity  on  these 
flights.  For  example,  during  a  3-month 
period,  April  to  June  1986,  biweekly 
aeromedical  flights  from  Alaska  to 
CONUS  had  an  average  capacity  for 
31  litter  and  78  ambulatory  patients. 
Actual  use  for  this  period  averaged  3 


litter  patients  and  28  ambulatory  pa- 
tients. Unfortunately,  such  a  sharing 
agreement  is  now  effectively  precluded 
because  of  DOD  regulations.  These 
regulations  require  the  VA  to  reim- 
burse the  Department  of  Defense  at  a 
rate  equivalent  to  first-class  commer- 
cial air  travel  plus  $1  between  the  des- 
tinations involved.  Needless  to  say, 
this  not  only  discourages  the  VA  from 
using  available  space  on  aeromedical 
evacuation  aircraft,  but  from  a  cost 
perspective  makes  It  totally  impracti- 
cal for  them  to  do  so.  Rather  than 
make  the  most  efficient  use  of  these 
resources,  the  Air  Force  planes  fly 
almost  empty  and  the  VA  pays  high 
travel  costs. 

Accordingly,  Mr.  President,  my 
amendment  Is  designed  to  promote  the 
most  efficient  use  of  VA  and  DOD  re- 
sources by  requiring  the  Secretary  of 
Defense  and  the  Administrator  of  Vet- 
erans' Affairs  to  enter  into  an  agree- 
ment to  provide  transportation  to  eli- 
gible veterans  to  VA  facilities  at  no 
cost  to  the  VA  or  the  veteran. 

I  wish  to  reiterate  that  my  amend- 
ment regarding  the  transport  of  veter- 
an-patients on  aeromedical  evacuation 
flights  would  be  strictly  on  a  space- 
available  basis.  There  is  absolutely  no 
requirement  for  additional  flights, 
medical-care  personnel  or  deviation 
from  normal  flight  schedules  or  rout- 
ing of  such  aircraft. 

Adoption  of  this  amendment  would 
continue  the  process  of  cooperation 
that  benefits  the  DOD,  VA,  the  veter- 
an and  active-duty  patients  and  the 
taxpayer. 

Mr.  President,  as  a  consequence  of 
the  geographical  location  of  my  State 
of  Alaska,  obviously  this  wiU  have  a 
significant  impact  on  Alaska's  veter- 
ans. Since  we  do  not  have  a  VA  hospi- 
tal in  our  State,  oftentimes  the  par- 
ticular expertise  offered  by  VA  hospi- 
tals in  the  lower  48  has  made  it  neces- 
sary for  our  veterans  to  travel  great 
distances  to  receive  VA  health  care. 
The  availability  of  regularly  scheduled 
Air  Force  aircraft  flying  from  Alaska, 
carrying  military  personnel,  would 
allow  veterans,  on  a  space-available 
basis,  to  fly  to  VA  hospitals.  It  has  sig- 
nificance all  over  the  Nation. 

I  urge  my  colleages  to  support  my 
amendment. 

I  understand  that  the  amendment 
has  been  cleared,  and  I  ask  for  any 
comments. 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Alaska  for  his  very  fine  amend- 
ment. 

GAO  has  sampled  the  space  required 
fill  rate  of  aeromedical  flights  and 
found  significant  excess  capacity  on 
many  flights.  This  space  was  made 
available  to  leave,  retired,  and  other 
personnel  authorized  to  travel  on  a 
space  available  basis.  This  excess  space 
could  be  used  to  reduce  Government 
costs. 


So  this  side  does  support  the  amend- 
ment by  the  distinguished  Senator 
from  Alaska. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  an  original  cosi>onsor  of  this 
amendment. 

Mr.  MURKOWSKI.  I  would  be 
happy  to  have  the  Senator  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I 
should  like  to  add  my  support  for  this 
amendment,  and  I  ask  my  friend  from 
Alaska  to  respond  to  a  question. 

It  is  my  understanding  at  this  time 
that  in  order  for  a  veteran  to  be  trans- 
ported on  one  of  these  aircraft,  the  VA 
is  required  to  reimburse  the  Air  Force 
for  full  first-class  airfare  plus  $1.  Is 
that  correct? 

Mr.  MURKOWSKI.  That  is  the 
policy. 

Mr.  McCAIN.  Therefore,  it  Is  cheap- 
er for  the  Veterans'  Administration  to 
send  someone  in  need  of  medical  care 
on  a  commercial  flight.  Is  that  cor- 
rect? 

Mr.  MURKOWSKI.  That  is  correct. 

Mr.  McK^AIN.  It  seems  to  me  that 
this  amendment  was  due  long  ago,  and 
I  am  vey  pleased  that  the  Senator 
from  Alaska  has  brought  it  to  the 
floor. 

I  also  think  it  is  well  to  point  out 
that  many  of  these  aircraft  have  sub- 
stantial vacancies  on  board  which 
cannot  be  filled  because  the  VA  simply 
does  not  want  to  and  cannot  afford 
the  additional  expenditures.  So  I 
think  we  may  be  able  to  achieve  the 
goal  of  providing  rapid  and  much 
needed  medical  treatment  to  our  vet- 
erans. I  applaud  the  efforts  of  the 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  That  is  a  point  I 
want  to  stress:  The  savings  which  can 
be  realized  from  this  are  substantial, 
as  has  been  pointed  out.  They  can  be 
used  to  provide  further  and  better 
medical  assistance  to  our  veterans. 
That  is  the  intent  of  this  amendment. 

Mr.  WILSON.  Mr.  President,  this  is 
a  very  good  amendment.  I  congratu- 
late my  friend  from  Alaska. 

The  junior  Senator  from  Arizona 
has  stated  very  succinctly  the  reasons 
why  this  should  have  our  enthusiastic 
support.  It  does  two  things:  It  tvill 
vastly  improve  the  quality  of  medical 
care  for  veterans,  and  it  is  one  of  those 
happy  situations  where  we  not  only  do 
not  lose  money  in  the  bargain  to 
achieve  an  improvement  in  care,  but 
also,  we  are  saving. 

This  is  a  substantial  efficiency.  The 
idea  that  we  would  have  to  see  the 
Veterans'  Administration  take  some  of 
their  resources  and  allocate  it  to  pay 
for  the  costs  that  really  they  do  not 
incur  because  of  the  space  availability 
on  a  flight  that  is  not  going  in  any 
case— I  quite  agree  with  the  Senator 
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from  Arizona— is  an  opportunity  that 
we  should  have  detected  earlier. 

But  my  thanks  and  my  congratula- 
tions to  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Illinois,  the  Senator  from 
Arizona,  the  Senator  from  California, 
and  the  Senator  from  Georgia.  And  if 
there  Is  no  further  discussion  I  would 
move  for  adoption  of  the  amendment. 
Mr.  NUNN.  Mr.  President.  I  wiU  just 
take  a  moment.  I  intended  to  speak  to 
this  amendment  awhile  ago  when  it 
was  not  pending. 

Let  me  say  again  I  think  it  is  a  good 
amendment  and  will  make  a  lot  of 
sense.  It  will  help  veterans  and  not 
hurt  the  Department  of  Defense.  It 
will  make  better  use  of  American  mili- 
tary assets  of  transport  in  a  very  hu- 
manitarian way  for  those  who  serve 
the  country. 

I  am  proud  to  be  a  sponsor  of  the 
amendment. 

Mr.  CHAFEE.  Mr.  President.  I  have 
not  completely  followed  this  discus- 
sion but  as  I  understand  this  amend- 
ment solely  applies  to  those  in  Alaska 
receiving  flights  or  space  available  on 
aircraft. 

Mr.  MURKOWSKI.  No.  This  would 
apply  to  flights  throughout  the 
United  States  when  space  is  available. 
Mr.  CHAFEE.  We  also  have  the 
problem  talking  about  the  change  that 
was  made  in  the  Veterans'  Administra- 
tion on  paying  the  travel.  I  would  like 
to  touch  on  that  while  I  have  the  dis- 
tinguished Senator  from  Alaska  from 
the  Veterans"  Affairs  Committee  here. 
What  I  am  concerned  with  is  the 
travel  pay  that  was  eliminated  for 
those  traveling  I  believe  at  what  they 
said  were  commuting  distances  for 
whatever  that  is  and  it  affects  those 
veterans  from  my  State  who  go  from  a 
point,  say.  in  West  Lynn  up  to  the 
Roxbury,  MA.  hospital,  which  could 
be  some  60  or  70  miles,  and  under  the 
current  VA  niles  that  were  promulgat- 
ed last  year  they  do  not  receive  any 
mileage  for  that. 

I  would  appreciate  it.  when  the  Sen- 
ator is  considering  the  legislation 
before  his  committee,  if  he  would  be 
good  enough  to  inform  me.  I  will  stay 
in  touch  with  him  because  there  are 
some  differences  between  a  couple  of 
bills  that  are  in  there  and  I  would  ap- 
preciate it  if  the  Senator  would  give 
me  an  opportimity  before  he  brings 
this  out  to  discuss  this  with  him,  be- 
cause, as  I  say,  there  are  some  features 
in  the  bill  I  have  that  are  not  in  the 
Senator's  bill  and  I  hope  we  could  give 
some  consideration  to  those. 

I  have  some  legislation  pending.  Is 
the  Senator  familiar  with  that,  and 
could  he  give  me  comments? 

Mr.  MURKOWSKI.  The  Senator  is 
familiar  with  that  legislation.  The 
Senator  from  Rhode  Island  will  be 
pleased  to  know  that  the  Senate  Vet- 
erans' Affairs  Committee  has  ordered 
favorably  reported  legislation— which 
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was  introduced  by  Senator  Cranston 
and  myself— which  would  restore  ben- 
eficiary travel  reimbursement  for  cer- 
tain veterans.  The  conmilttee  bill 
would  require  a  modest  deductible  on 
the  part  of  the  veteran.  I  believe  it  is  a 
fair  and  reasonable  approach.  I  believe 
your  legislation  is  similar  to  that 
passed  by  the  House  so  the  question  of 
which  approach  will  be  adequate  will 
certainly  be  subject  to  further  discus- 
sion. 

However,  I  believe  that  the  savings 
achieved  by  this  particular  amend- 
ment—as a  consequence  of  not  having 
to  pay  the  air  fare— can  be  utilized  for 
travel  for  veterans  going  to  hospitals 
in  areas  such  as  the  Senator  from 
Rhode  Island  has  outlined  where  per- 
haps air  transportation  Is  not  neces- 
sary. 

Mr.  CHAFEE.  I  thank  the  Senator 
for  that. 

Mr.  MURKOWSKI.  I  can  assure  the 
Senator  from  Rhode  Island  that  the 
Senator  from  Alaska  will  be  very 
pleased  to  work  with  him  and  his 
staff. 

We  are  available  at  the  Senator's 
convenience  to  discuss  any  portion  of 
that  legislation. 

Mr.  chafed:.  I  thank  him  and  also 
I  would  like  If  he  would  add  me  as  a 
cosponsor  on  this  particular  legislation 
here. 

Mr.  MURKOWSKI.  I  am  pleased  to 
add  my  colleague  from  Rhode  Island 
on  the  bill  and  so  ask  unanimous  con- 
sent.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
If  there  Is  no  further  discussion,  I 
Would  ask  for  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Are 
there  other  Senators  who  desire  to 
speak  on  the  amendment? 

If  not,  the  question  is  on  agreement 
to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  715)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  to  add  Senator 
Stevens  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
President. 

Mr.  NUNN.  Mr.  President,  while  the 
Senator  from  Alaska  remains  on  the 
floor,  he  has  an  amendment  which 
places  limitation  on  foreign  firms  In 
domestic  military  construction.  That 
amendment.  I  must  say  to  my  friend 
from  Alaska,  is  not  acceptable  and  will 


require  some  debate  and  probably  a 
roUcall  vote.  But  we  do  have  some 
time  now.  I  believe  the  Senator  from 
California  has  an  amendment,  which 
win  not  take  very  long.  After  that,  it 
will  be  an  appropriate  time  to  have  a 
debate  and  stack  a  vote  on  that 
amendment  later  this  evening  If  the 
Senator  from  Alaska  would  present 
that  amendment  this  morning. 

Mr.  MURKOWSKI.  I  wonder  If  the 
Senator  from  Georgia  will  accommo- 
date a  conunltment  I  have  with  an- 
other Senator  at  10  o'clock  and  allow 
me.  say.  at  10:45  or  thereabouts,  to 
come  to  the  floor  and  begin  debate  on 
that. 

Mr.  NUNN.  That  will  be  fine,  subject 
only  to  the  Weicker  amendment  which 
may  recur,  but  If  It  does  not  by  that 
time,  would  the  Senator  be  willing  to 
have  perhaps  a  30-minute  time  agree- 
ment, 15  minutes  on  each  side  on  that 
amendment  and  then  we  can  stack  the 
vote  perhaps  after  the  amendment  of 
the  Senator  from  Arizona,  about  6:15 
this  evening? 

Mr.  MURKOWSKI.  I  think  an  hour 
evenly  divided  is  about  what  It  would 
require. 

Mr.  NUNN.  I  would  hope  it  would 
not  take  that  long  but,  Mr.  President, 
if  we  could  have  that  time  agreement  I 
would  propose  it  now.  I  would  propose 
that  the  amendment  by  the  Senator 
from  Alaska  relating  to  military  con- 
struction of  foreign  firms  have  1  hour 
equally  divided  with  no  amendment  to 
the  amendment  and  we  would  leave 
the  time  for  that  debate  somewhat 
flexible. 

Mr.  MURKOWSKI.  I  agree  to  the 
proposal  of  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  MURKOWSKI.  I  ask  for  the 
mutuality  of  our  staffs  could  we  get 
some  Idea  of  the  time  that  would  be 
most  agreeable  to  the  Senator  from 
Georgia? 

Mr.  NUNN.  I  suggest  to  the  Senator 
from  Alaska  take  about  the  time  he  In- 
dicated and  we  do  the  best  to  accom- 
modate him  at  that  time. 

Mr.  MURKOWSKI.  I  appreciate  the 
accommodation.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMENDMENT  NO.  721 

(Purpose:  To  authorize  the  Secretary  of  the 

Navy  to  enter  Into  long-term  leases  or 

charters  for  new  tankers  constructed  in 

the  United  States) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  irmnediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  for  himself  and  Mr.  Chiles  pro- 
poses an  amendment  No.  721. 


On  page  8.  between  lines  9  and  10.  insert 
the  following  new  subsection: 

(c)  Lease  or  Charter  of  New  Tankers.— 
Subject  to  section  2401  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may 
enter  into  long-term  leases  and  charters  for 
military  useful  tanker  vessels  constructed  in 
the  United  SUtes. 

Mr.  WILSON.  Mr.  President,  I  did 
not  interrupt  the  clerk  during  the 
reading  of  this  very  brief  amendment 
because  his  reading  of  it  really  makes 
the  case  for  it  with  some  slight  addi- 
tional arguments. 

As  could  be  inferred  from  the  lan- 
guage, the  actual  text  of  this  amend- 
ment, present  law  places  a  severe  re- 
striction on  the  Navy  in  terms  of  its 
ability  to  engage  in  long-term  efficient 
and  economic  leases.  Simply,  current 
law  prohibits  the  Department  of  De- 
fense from  entering  Into  a  lease  agree- 
ment that  extends  beyond  18  months. 
Congress  passed  this  restriction  at  a 
time  when  the  number  of  lease  agree- 
ment had  gotten  out  of  hand  In  the 
early  1980's. 

Currently  there  is  a  real  shortfall 
with  respect  to  our  tanker  capability 
as  It  relates  to  military  seallft. 

We  have  gone  a  very  considerable 
way  in  recent  years  in  rebuilding  the 
military  strength.  One  area  that  I 
think  we  have  neglected  Is  the  adequa- 
cy of  our  logistical  support  in  terms  of 
force  projection. 

Now  the  situation  currently  is  that 
we  have  but  nine  24.600-ton  tankers 
constructed  in  the  1974-75  period, 
those  under  long-term  leases.  We  have 
five  27.000-ton  carriers  constructed  in 
the  1985-86  period. 

I  need  not  take  ^  great  deal  of  time 
to  rehearse  what  Members  of  this 
body  know  all  too  painfully  well,  and 
that  is  that  the  U.S.  shipbuilding  In- 
dustry has  fallen  upon  the  hardest  of 
hard  times.  In  fact  the  niunbers  are 
truly  alarming.  We  have  seen  since 
1982  a  decline  In  the  shipyards  from 
110  to  only  74.  Employment  in  those 
yards  has  fallen  from  112.000  workers 
to  only  85,000. 

Mr.  President,  this  amendment  will 
do  two  things.  It  will  save  the  Navy 
and  therefore  the  taxpayers  a  very 
great  deal  of  money. 

Currently  the  Navy  wastes  millions 
of  dollars  because  they  can  lease  tank- 
ers only  on  a  short-term  basis  and  that 
Is  a  very  Inefficient,  very  uneconomic 
basis. 

Let  me  give  you  an  idea  of  just  how 
expensive  it  is. 

The  prices  on  these  short-term  con- 
tracts range  from  $14,000  per  day  to 
$30,000  per  day.  or  to  put  that  in  clear- 
er context  the  aruiual  cost  when  you 
are  leasing  at  $16,000  a  day  runs  to 
$5,840,000  for  1  year. 

Or,  at  the  higher  price  of  $30,000  per 
day.  it  comes  to  almost  $11  million. 
Now  that  is  really  nonsensical.  It  is  a 
wound  that  we  have  inflicted  upon 
ourselves;  more  accurately,  that  Con- 
gress has  inflicted  upon  the  Navy.  It 


makes  no  sense  for  us  to  continue  to 
do  that. 

You  will  note  that  in  his  reading  of 
the  amendment,  the  clerk  empha- 
sized—and I  think  quite  properly— the 
final  phrase,  "constructed  in  the 
United  States."  This  amendment  will 
also  permit  the  Navy  not  to  build 
ships,  but.  because  they  can  lease 
them  on  a  long-term  basis.  It  wiU  be  a 
very  significant  stimulus  to  a  very  sick 
U.S.  shipbuilding  industry.  The  pri- 
vate sector  will  build;  the  taxpayers 
will  lease.  It  is  a  very  good  arrange- 
ment for  both. 

Mr.  President.  I  know  of  no  objec- 
tion to  this  legislation.  I  believe  It  Is 
cleared  on  both  sides.  I  urge  Its  adop- 
tion. 

Mr.  DIXON.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  California  for  a  very  fine  amend- 
ment which  permits  the  Secretary  of 
the  Navy  to  use  his  authority  under 
title  10  to  lease  and  charter  tankers  to 
support  naval  requirements.  This  side 
supports  the  amendment. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  desiring  to  speak 
to  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  721)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WIISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  believe 
that  we  are  awaiting  the  arrival  on  the 
floor  of  others  with  amendments  that 
will  be  acceptable  to  both  sides.  In 
view  of  that,  and  rather  than  suggest- 
ing the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  though  in  morning 
business  for  5  minutes  for  the  limited 
purpose  of  introducing  a  bill  totally 
unrelated  to  this  subject  matter  and 
for  very  brief  remarks  In  connection 
with  the  Introduction  of  such  a  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(The  remarks  of  Mr.  Dixon  will 
appear  later  In  the  Record  under 
"Statements  on  Introduced  BUIs  and 
Joint  Resolutions.") 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roU. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFic:ER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 
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(Purpose:  To  void  certain  agreements  relat- 
ing to  the  site  of  the  Soviet  Union's  Elm- 

bassy  in  the  District  of  Columbia) 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  BYRD.  Mr.  President,  are  we 
setting  aside  temporarily  the  Weicker 
amendment? 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  vote  on 
the  amendment  of  Senator  McCain 
wiU  occur  at  6  p.m. 

Mr.  BYRD.  And  the  amendment  by 
Senator  Weicker  is  not  required  to  be 
temporarily  set-aside? 

The  PRESIDING  OFFICER.  The 
Weicker  amendment  will  recur  after 
the  vote  on  Senator  McCain's  amend- 
ment, as  matters  now  stand.  The 
Weicker  amendment  will  recur  after 
the  vote  on  Senator  McCain's  amend- 
ment. 

Mr.  BYRD.  We  will  have  to  make  a 
different  arrangement. 

Mr.  SYMMS.  Mr.  Leader,  might  I 
help  with  the  order.  This  amendment 
that  I  am  offering  will  require  a  roll- 
call  vote.  I  assume  that  the  leader 
would  want  to  set  that  vote  to  follow 
the  other  votes  that  are  stacked  at  6 
o'clock. 

Mr.  BYRD.  Yes,  I  would  like  to  do 
that. 

Mr.  President,  for  the  moment,  I 
suggest  we  proceed  with  the  amend- 
ment by  Mr.  Stmms.  I  think  he  has  al- 
ready gotten  consent  to  have  that 
amendment  offered. 

Mr.  WARNER.  Mr.  President,  if  I 
might  just  interrupt  for  a  moment,  in 
listening  I  certainly  concur  with  the 
majority  leader  that  we  have  to  work 
out  some  arrangement  that  was  con-  ° 
sistent  with  the  understanding  last 
night  In  connection  with  the  Weicker 
amendment  and  the  right  for  the  ma- 
jority leader  to,  at  the  appropriate 
time,  put  in  a  substitute. 

Mr.  BYRD.  Yes. 

Mr.  WARNER.  We  will  work  in  co- 
operation with  the  Senator. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  DIXON.  Mr.  President,  will  the 
Senator  from  Idaho  yield  just  a 
moment  to  me? 

Mr.  SYMMS.  Certainly.  I  wlU  be 
happy  to  yield. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Idaho  that  we  have  quickly  ex- 
amined the  amendment.  The  content 
would  Indicate  that  some  of  the  folks 
on  the  Foreign  Relations  Committee 
ought  to  have  a  look  at  it.  So  I  do  not 
know  how  long  the  Senator  will  take, 
but  may  I  say  to  him  that  we  will  re- 
quire some  time  over  here  to  deter- 
mine what  our  ultimate  position  will 
be.  But  I  suspect  that  some  on  this 
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side  will  want  to  oppose  that  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  SYMMS.  Mr.  President,  let  the 
clerk  read  the  amendment.  Following 
the  reading.  I  will  make  some  com- 
ments about  the  aunendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  smiendment  numbered  722: 

At  the  appropriat«  place  in  the  bill,  add 
the  following: 

(a)  FiifDwos.— The  Congress  finds  that— 

(1)  Soviet  espionage  agents  have  installed 
listening  devices  in  the  structure  of  the  new 
American  embassy  in  Moscow  in  blatant  de- 
fiance of  the  spirit  of  the  embassy  agree- 
ments and  certain  recognized  norms  of 
international  relations: 

(2)  this  Soviet  espionage  effort  has  been 
so  extensive  and  insidious  as  to  require  the 
virtual  rebuilding  of  a  large  part  of  the  new 
American  embassy  in  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars: 

(3)  it  is  well  luiown  that  Soviet  espionage 
agents  intend  to  use  the  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 
highly  sophisticated  electronic  surveillance 
of  the  United  States  Government  offices 
and  even  the  private  telephone  calls  of 
American  citizens: 

(4)  the  purpose  of  this  surveillance  can  be 
none  other  ttian  to  undermine  the  national 
security  of  the  United  States  and  further 
the  expansionist  ambitions  of  the  Soviet 
Union; 

(5)  the  location  of  the  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
ideal  for  this  type  of  surveillance,  having 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tential  were   not   fully   understood   in   the 

(6)  subsection  (b>  of  22  U.S.C.  4305  specifi- 
cally allows  the  Secretary  of  SUte  to  "re- 
qutre  any  foreign  mission  to  divest  itself 
of  •  •  •  real  property  *  *  *  where  other- 
wise necessary  to  protect  the  interests  of 
the  United  States";  and 

(7)  Congress,  through  enactment  of  such 
subsection,  has  clearly  expressed  the  desire 
that  the  Secretary  exercise  such  authority 
when  necessary  to  protect  the  vital  security 
interests  of  the  United  States. 

(b)  New  Agreement  With  Soviet  UinoH.— 
The  President  shall— 

(1)  void  the  current  embassy  agreements; 
and 

(2)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
will  move  its  new  embassy  to  a  site  in  the 
District  of  Columbia  that  is  not  more  than 
90  feet  above  mean  sea  level. 

(c)  Embassy  Agreembwts.— For  the  pur- 
poses of  this  section  the  term  "embassy 
agreements"  means— 

(1)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  Allocation 
for  Use  Free  of  Charge  of  Plots  of  Land  in 
Moscow  and  Washington",  enterd  into  force 
on  May  16,  1969;  and 

(2)  the  Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 
struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  States  of  America  in 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  in  Washington", 
entered  into  force  on  December  4,  1972. 
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Mr.  SYMMS.  Mr.  President,  this  is 
an  issue  that  the  Senate  has  previous- 
ly visit-ed  this  year.  It  was  Vote  No.  215 
on  July  30.  1987.  At  that  time,  this 
amendment  was  offered  in  the  form  of 
a  sense-of-the-Senate  resolution, 
whereas  today  it  is  offered  as  an 
amendment  to  the  Armed  Services 
Committee  bill.  But  just  to  refresh  the 
memory  of  Senators,  Senator  Pell 
moved  to  table  this  amendment.  The 
motion  to  table  was  rejected  by  a  vote 
of  71  to  26.  This  was  originally  offered 
as  an  amendment  to  the  human  rights 
to  Haiti  resolution  that  the  distin- 
guished Senator  from  Florida  [Mr. 
Graham]  had  offered  and  was  then  set 
aside.  It  was  subsequently  separated 
from  Senate  Resolution  248  by  unani- 
mous consent  and  was  considered  as  a 
freestanding  resolution.  Senate  Reso- 
lution 261.  This  resolution  also  passed 
unanimously  by  a  voice  vote.  I  want  to 
remind  my  colleagues  of  this.  I  will  be 
very  brief  in  my  explanation  of  it. 

Soviet  espionage  agents  have  in- 
stalled listening  devices  in  the  struc- 
ture of  the  new  American  Embassy  in 
Moscow,  defying  blatantly  the  spirit  of 
the  Embassy  agreements  and  certain 
recognized  norms  of  international  re- 
lations. It  is  well  know  that  Soviet  es- 
pionage agents  intend  to  use  the  new 
Soviet  Embassy  in  this  country  as  a 
platform  to  conduct  highly  sophisti- 
cated electronic  surveillance  to  under- 
mine United  States  national  security. 
The  location  of  the  new  Soviet  Embas- 
sy was  offered  to  the  Soviets  at  a  time 
when  electronic  surveillance  tech- 
niques and  the  potential  for  their  fur- 
ther development  were  not  fully  un- 
derstood by  the  West.  So  the  amend- 
ment would  very  simply  have  the 
State  Department  do  what  it  already 
has  the  authority  to  do.  It  would  void 
the  current  Embassy  agreements. 
Then,  there  would  be  negotiations  for 
a  new  agreement  under  which  the 
Soviet  Union  will  move  its  Embassy  to 
a  site  in  the  District  of  Columbia  that 
is  not  more  than  90  feet  above  mean 
sea  level. 

I  know  there  will  be  people  who 
oppose  this  amendment.  They  will 
argue  that  the  Soviets  originally 
wanted  to  locate  a  new  Embassy  at 
Chevy  Chase.  We  objected,  and  then 
they  chose  the  site  in  midtown  Wash- 
ington; we  objected  again,  and  subse- 
quently the  Mount  Alto  site  was  found 
and  the  United  States  was  in  favor  of 
their  building  an  Embassy  on  that  site. 
That  may  well  be  the  case.  But  I 
think  the  record  clearly  shows  that 
the  proper  course  of  action  for  our 
new  Embassy  in  the  Soviet  Union 
would  be  to  raze  that  Embassy.  The 
next  step  should  then  be  to  have  us 
move  the  Soviets  out  of  the  building 
they  are  moving  into— where  they  are 
setting  up  all  their  spying  apparatus.  I 
believed  we  should  renegotiate  new 
agreements,  the  building  that  the  So- 
viets now  have  could  be  put  to  some 


other  good  use.  Whether  we  want  to 
make  it  available  for  the  Salvation 
Army,  for  the  homeless  or  whomever, 
I  do  not  know.  But  it  could  be  put  to 
some  use  other  than  where  it  would  be 
used  to  spy  on  the  Pentagon,  the 
White  House,  the  Capitol  of  the 
United  States,  the  State  E>epartment, 
and  other  areas.  So  it  is  very  self-ex- 
planatory. I  think  all  Senators  have 
had  an  opp>ortunity  to  look  at  the 
issue.  They  have  all  voted  on  it  once. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  the  vote  on  the  amendment 
take  place  immediately  following  the 
McCain  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCAIN.  Mr.  President,  I  am 
seeking  recognition  to  comment  on  the 
amendment.  

The  PRESIDING  OFFICER.  Does 
the  Senator  object? 

Mr.  McCAIN.  I  reserve  the  right  to 
object.  Mr.  President. 

Mr.  PELL.  Mr.  President,  the 
Synuns  amendment  deals  with  the 
United  States-Soviet  agreement  on  lo- 
cation of  embassies.  This  issue  is  prop- 
erly within  the  jurisdiction  of  the 
Senate  Foreign  Relations  Committee, 
and  is  dealt  with  in  the  Foreign  Rela- 
tions Authorization  Act  of  1987.  That 
bin  is  on  the  calendar  and  I  expect  will 
be  taken  up  promptly. 

I  therefore  urge  my  colleague  from 
Idaho  to  withdraw  his  amendment  and 
to  resubmit  it  during  Senate  consider- 
ation of  the  Foreign  Relations  Author- 
ization Act.  If  he  is  unwilling  to  do  so, 
I  hope  the  Senate  will  defeat  the 
Symms  amendment. 

The  Foreign  Relations  Committee 
will  hold  a  closed  briefing  on  the 
United  States-Soviet  Embassy  agree- 
ment and  on  the  threat  from  Mount 
Alto  on  Tuesday  afternoon.  Further, 
the  administration  is  currently  en- 
gaged in  a  process  of  consultation  on 
the  future  of  the  new  U.S.  Embassy 
complex  in  Moscow.  Any  action  we 
take  with  regard  to  Mount  Alto  is  cer- 
tain to  lead  to  a  Soviet  response 
against  our  facilities  in  Moscow. 

The  marginal  gain  to  the  Soviet 
Union  from  the  Mount  Alto  location 
may  well  be  far  less  than  commonly 
imagined.  The  damage  to  U.S.  national 
security  interests  from  being  ousted 

from  our  new  facility  in  Moscow  could 
be  very  substantial. 
These  issues  cannot  be  discussed  in 

public  session  on  the  floor  of  the  U.S. 

Senate.  For  this  reason  the  Foreign 

Relations  Committee— the  committee 

of    Jurisdiction— will    consider    these 

matters  in  detail  in  Tuesday's  closed 
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session.  I  invite  interested  colleagues 
to  attend. 

In  the  interim  I  urge  defeat  of  the 
Symms  amendment,  because  it  could 
do  serious,  albeit  unintended,  damage 
to  the  national  security  of  the  United 
States.  The  Senate  will  have  ample  op- 
portunity to  revisit  the  issue  during 
consideration  of  the  Foreign  Relations 
Authorization  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  am 
not  sure  that  aU  interested  Members 
here  have  had  an  opportunity  to  dis- 
cuss this  very  important  amendment. 
Frankly,  I  am  not  clear  about  the  par- 
liamentary procedure. 

But  I  would  request  that  Members 
be  given  an  opportunity  to  debate  and 
discuss  my  colleague's  amendment. 

Mr.  DIXON.  Mr.  President,  I  want 
to  join  my  friend  from  Arizona.  It  ap- 
pears there  was  an  earlier  rollcall  on 
this  earlier  this  year.  Franldy,  it  ap- 
pears this  Senator  voted  with  the  Sen- 
ator from  Idaho.  It  also  appears  how- 
ever that  some  on  this  side  opposed 
this  amendment.  It  is  sort  of  uniquely 
a  Foreign  Relations  Committee  ques- 
tion more  than  a  question  for  our  com- 
mittee. This  side  has  informed  the 
chairman  and  others  on  the  Foreign 
Relations  Committee  of  the  pendency 
of  this  amendment. 

I  dislike  closing  off  debate  on  the 
amendment,  Mr.  President,  in  the 
event  that  others  from  this  side  might 
want  to  be  heard  against  the  amend- 
ment although  this  Senator  has  no 
reason  to  be  heard  against  the  amend- 
ment. So  I  wonder  if  the  Senator  from 
Idaho  might  accommodate  us. 

Mr.  SYMMS.  It  is  not  the  Senator 
from  Idaho's  intention  to  close  off 
debate.  I  wanted  to  get  the  procedure 
in  line.  I  say  to  my  good  friend,  so  we 
will  vote  on  this  amendment  as  I  re- 
quested in  my  unanimous.-consent  re- 
quest after  the  stacked  votes.  If  we 
want  to  debate  it  here  for  the  rest  of 
the  day,  that  is  all  right  with  me.  I  do 
not  care. 

If  I  could  add  one  little  bit  of  infor- 
mation that  I  neglected.  On  the  reso- 
lution that  has  been  introduced  into 
the  Congress,  Dot  on  this  amendment, 
the  cosponsors  of  that  resolution  are 
Senators  Byrd,  Conrad,  Helms.  Nick- 
LES,  Grassley,  and  McCain.  On  the 
resolution  it  carries  the  same  thrust 
and  text  of  this  amendment. 

Mr.  McCAIN.  Mr.  President.  I  be- 
lieve I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
that  further  debate  be  made  on  this 
amendment  pending  agreement  that  a 
recorded  vote  be  allowed  on  the 
amendment  by  the  Senator  from 
Idaho. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  and  I  hope  not  to 


object,  there  is  no  objection  at  all  for 
going  on  and  debating  this  amend- 
ment, whatever  the  Senator  would 
choose.  The  Senator  from  Connecticut 
has  been  cooperative  in  coming  over. 
He  has  been  working  out  an  amend- 
ment that  will  not  take  very  long.  I  do 
not  believe.  Perhaps  we  could  have 
that  one  go  first  depending  on  the 
Senator  from  Idaho. 

I  would  like  to  have  time  to  alert 
those  people  who  know  the  most 
about  this  amendment  which  would  be 
the  Foreign  Relations  Committee  on 
both  sides  of  the  aisle  and  the  intelli- 
gence people  on  both  sides  of  the  aisle 
so  if  they  choose  to  be  heard  they  can 
come  over.  I  have  no  objections  what- 
soever to  getting  a  vote  on  this  amend- 
ment after  6  o'clock  this  evening. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  request  of  the  Sena- 
tor from  Idaho.  Is  there  objection? 

Mr.  NUNN.  Would  the  Chair  state 
the  unanimous-consent  request? 

Mr.  SYMMS.  The  unanimous-con- 
sent request,  Mr.  President,  that  I 
thought  was  already  agreed  to — maybe 
it  has  not  been. 

The  PRESIDING  OFFICER.  It  has 
not  been  agreed  to. 

Mr.  SYMMS.  The  unanimous-con- 
sent request  is  that  the  vote  on  the 
Symms  amendment  occur  immediately 
following  the  vote  on  the  McCain 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NUNN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  thank  my  distin- 
guished chairman  and  the  manager  of 
the  bill,  and  the  distinguished  Senator 
from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  have  a 
parliamentary  inquiry.  Are  we  going  to 
move  to  the  Dodd  amendment  at  this 
time  and  still  allow  time  for  further 
debate  on  the  Symms  amendment,  or 
are  we  going  to  continue  with  the 
Symms  amendment,  dispose  of  debate 
on  the  Synmis  amendment,  and  then 
move  to  the  Dodd  amendment? 

Mr.  NUNN.  I  say  to  my  friend  from 
Arizona,  if  he  will  yield,  anyone  can 
get  the  floor  and  any  amendment  is  in 
order  at  this  time.  What  I  would  sug- 
gest is  we  take  the  E>odd  amendment 
first,  if  the  Senator  from  Idaho  is 
agreeable  to  that,  and  if  the  Senator 
from  Connecticut  gets  the  floor  that 
could  perhaps  be  disposed  of  rather 
quickly.  We  will  send  out  word  that 
the  Symms  amendment  wiU  be  the 
next  amendment  and  get  the  parties 
here.  Then  we  will  take  that  one  up, 
debate  it,  and  if  we  cannot  get  a  time 
agreement  to  debate,  fine.  If  not,  per- 
haps we  could  conclude  debate  and 
have  the  votes  stacked  a  little  later. 

The  PRESIDING  OFFICER.  The 
Senator's  amendment  would  have  to 
be  set  aside  to  proceed  with  the  other 
amendment. 


Mr.  NUNN.  That  would  be  up  to  the 
Senator  from  Idaho.  Would  he  be  will- 
ing to  temporarily  set  this  aside  for  a 
very  brief  time  to  take  up  the  Dodd 
amendment?  It  is  my  understanding 
the  Dodd  amendment  will  not  take 
very  long. 

Mr.  DODD.  If  the  Senator  wlU  yield, 
the  Senator  is  correct. 

Mr.  McCAIN.  We  already  agreed  to 
vote. 

Mr.  SYMMS.  Mr.  President,  the 
Senator  from  Idaho  has  no  objection 
as  long  as  we  are  going  to  vote  on  my 
amendment  immediately  following  the 
vote  on  the  McCain  amendment.  It  is 
up  to  the  managers  of  the  biU. 

Mr.  NUNN.  If  he  would  agree  to 
temporarily  lay  his  amendment  aside, 
it  would  be  my  hope  we  could  get  to  it 
in  15  minutes  and  we  could  go  ahead 
and  begin  debate  on  it. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Coimecticut. 

AMENDMENT  NO.  733 

(Purpose:  Concerning  United  States  policy 
with  respect  to  Panama) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
for  himself,  Mr.  Cranston,  Mr.  Kennedy, 
Mr.  DuRENBERGER.  Mr.  D'Amato,  and  Mr. 
Kerry,  pror>oses  an  amendment  numbered 
723. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.      .  POUCY  TOWARD  PANAMA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  executive,  judicial,  and  legislative 
branches  of  the  Government  of  Panama  are 
now  under  the  influence  and  control  of  the 
Panamanian  Defense  Forces: 

(2)  a  broad  coalition  of  church,  business, 
labor,  civic,  and  political  groups  have  joined 
to  caU  for  an  objective  and  thorough  inves- 
tigation into  the  allegations  concerning  seri- 
ous violations  of  law  by  certain  officials  of 
the  Government  of  Panama  and  the  Pana- 
manian Defense  Forces,  and  have  insisted 
that  General  Noriega  and  others  involved 
relinquish  their  official  positions  until  such 
an  investigation  has  been  completed. 

(3)  the  Panamanian  people  continue  to  be 
denied  the  full  rights  and  protections  guar- 
anteed by  their  constitution,  as  evidenced 
by  continuing  censorship  and  the  closure  of 
the  independent  media,  arrests  without  due 
process,  and  instances  of  excessive  force  by 
the  Panamanian  Defense  Forces;  and 

(4)  political  unrest  and  social  turmoil  in 
Panama  can  only  be  resolved  if  the  Govern- 
ment of  Panama  begins  to  demonstrate  re- 
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spect  for  and  adherence  to  all  provisions  of 
the  Panamanian  constitution. 

(b)  Policy.— Therefore,  it  is  the  sense  of 
the  Congress  that  the  United  States 
should— 

( 1 )  cease  all  economic  and  military  assist- 
ance provided  pursuant  to  the  Foreign  As 
sistance  Act  of  1961  and  the  Arms  Export 
Control  Act  to  the  Government  of  Panama, 
except  that  the  United  SUtes  should  con- 
tinue to  make  avaUable  assistance  to  meet 
immediate  humanitarian  concerns, 

(2)  suspend  all  shipments  of  military 
equipment  and  spare  parts  to  the  Crovem- 
ment  of  Panama  or  to  any  of  its  agencies  or 
institutions,  and 

(3)  prohibit  the  importation  of  sugars, 
syrups,  or  molasses  that  are  products  of 
Panama  into  the  United  States  and  to  relo- 
cate among  other  foreign  countries  such 
quantities  of  sugar,  syrups,  and  molasses 
that  would  have  been  imported  from 
Panama  but  for  such  prohibition; 

unless  no  later  than  45  days  after  the  date 
of  enactment  of  this  act— 

(1)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  in  the  effort 
to  assure  civilian  control  of  the  armed 
forces  and  that  the  Panama  Defense  Forces 
and  its  leaders  have  been  removed  from 
nonmilitary  activities  and  institutions; 

(2)  the  Government  of  Panama  has  estab- 
lished an  independent  investigation  into  al- 
legations of  illegal  actions  by  members  of 
the  Panama  Defense  Forces; 

(3)  a  nonmilitary  transitional  government 
is  in  powef;  and 

(4)  freedom  of  the  press  and  all  other  con- 
stitutional guarantees  to  the  Panamanian 
people  are  restored. 

Mr.  DODD.  Mr.  President,  there  is  a 
sense-of-the-Senat€  resolution  that  ad- 
dresses itself  to  the  issue  of  the  pre- 
conditions in  Panama.  This  is  an 
amendment  that  I  have  worlted  on 
with  my  colleagues  here  over  the  last 
several  days  in  an  attempt  to  come  up 
with  language  that,  I  believe,  is  accept- 
able to  all  sides. 

It  is  an  amendment  that  will  put  the 
Congress,  particularly  the  Senate,  on 
record,  concerning  the  ongoing  unrest 
and  political  instability  in  Panama  and 
to  spell  out  in  very  simple  and  clear 
terms  what  most  of  us  in  this  Cham- 
ber believe  to  be  the  appropriate  re- 
'sponse  by  the  United  States  as  we  look 
to  the  days  ahead. 

The  future  of* democracy,  Mr.  Presi- 
dent, in  Panama  is  being  seriously 
threatened  by  the  flatering  commit- 
ment of  the  Panamanian  Government 
to  democratic  institutions,  procedures, 
and  values.  It  is  being  threatened  by  a 
military  establishment  that  unfortu- 
nately has  forgotten  what  its  responsi- 
bility is  to  the  people  of  Panama: 
namely,  the  defense  of  that  nation— 
not  the  plundering  of  the  treaty  which 
is  what  they  have  been  engaged  in. 

A  broad-based  coalition  of  the  Pana- 
manian society  has  said  that  enough  is 
enough.  Businessmen  and  labor  lead- 
ers, students  and  teachers,  peasants 
and  priests,  civic  leaders  and  political 
organizers,  have  taken  to  the  streets 
over  recent  months  and  weeks  to 
demand  respect  for  basic  civil  liberties. 
and  a  return  to  democratic  processes 


guaranteed  by  the  Panamanian  consti- 
tution. 

Mr.  President,  the  United  States  and 
this  body  carmot  ignore  their  plea.  We 
must  demonstrate  in  very  concrete 
terms  that  we  are  prepared  to  do  our 
part  on  their  l)ehalf.  At  the  very  least, 
we  must  speak  out  on  their  behalf  and 
let  them  know  that  we  are  going  to 
take  very  concrete  actions  that  go 
beyond  the  sense-of-the-Senate  resolu- 
tion; that  go  beyond  just  the  firing  the 
shot  across  the  bow,  as  we  say  through 
resolutions  that  merely  threaten  cer- 
tain actions  if  there  is  not  change. 
Rather,  this  resolution  spells  out  very 
clearly  what  the  next  steps  will  be  if 
there  is  not  that  change  and  those 
steps  will  be  taken  very  quickly  and 
very  dramatically. 

We  must  demonstrate,  Mr.  Presi- 
dent, in  very  certain  terms,  that  we 
are  not  going  to  let  this  Congress,  this 
session  of  this  Congress,  complete  its 
action  without  taking  those  steps  if 
there  is  not  some  change. 

This  amendment,  Mr.  President  puts 
General  Noriega  and  his  cohorts  on 
notice  that  unless  there  is  evidence  of 
a  renewed  commitment  to  democratic 
processes  and  procedures,  including 
firm  civilian  control  over  the  Panama- 
nian defense  forces,  the  U.S.  Congress 
will  take  the  following  very  specific 
legislative  action  within  45  days  after 
the  enactment  of  these  provisions. 

No.  1,  Mr.  President,  this  resolution 
says  we  will  stop  all  economic  and  mili- 
tary assistance  of  the  Government  of 
Panama.  No.  2,  we  will  halt  all  ship- 
ments of  military  equipment  and  spare 
parts  to  the  Government  of  Panama. 
And  No.  3.  we  will  revoke  Panama's 
sugar  quota  and  reallocate  it  to  other 
nations. 

Mr.  President,  the  first  action,  the 
stopping  of  all  economic  and  military 
assistance,  means  that  any  new  re- 
quests would  be  terminated  or  would 
be  denied. 

The  second  proposal,  the  halting  of 
all  shipments  of  military  equipment 
and  spare  parts,  means  that  regardless 
of  whether  or  not  there  has  been  any 
agreement,  any  military  equipment  or 
spare  parts  sitting  on  docks  waiting  to 
be  shipped,  for  example,  would  not  be 
shipped.  Thus,  it  would  affect  existing 
contracts. 

The  third  proposal,  of  course,  the  re- 
voking of  the  sugar  quota  and  the 
reallocation  of  it  to  other  nations,  is 
designed  to  tell  the  private  sector.  If 
you  will,  in  Panama— many  of  whom 
have  remained  silent  or  have  support- 
ed, unfortunately,  some  of  the  activi- 
ties of  the  Panamanian  Goverrunent— 
that  our  actions  will  go  beyond  public 
assistance  or  governmental  assistance 
goverrunent-to-govemment.  Rather, 
they  will  leam  that  we  are  prepared  to 
also  deal  with  issues  that  affect  them 
directly  as  private  concerns  In  that 
country. 


Mr.  President.  I  hope  that  the  lead- 
ers of  Panama  will  be  listening  to  what 
we  say  here  today. 

It  would  be  disgraceful  and  unfortu- 
nate If  we  were  to  have  to  take  these 
actions. 

All  we  are  saying  today  is  that  If 
there  is  no  Improvement,  this  is  the 
next  round.  The  next  shot  will  not  be 
across  the  bow.  The  next  shot  will  be 
aimed  directly  and  targeted  to 
Panama. 

I  hope  the  Senate  will  adopt  the 
amendment  by  an  overwhelming  vote 
and  that  the  other  steps  will  not  be 
necessary.  General  Noriega  has  45 
days  before  the  continuing  resolution 
or  an  appropriations  bill  comes  before 
this  body,  but  the  Senate  will  not  ad- 
journ in  this  calendar-  year  1987  with- 
out taking  specific  action  against 
Panama  if  they  fall  to  take  the  steps 
we  have  outlined  In  this  proposal.  The 
situation  is  serious.  We  want  to  let  the 
Panamanians  know  that  we  are  seri- 
ous. This  amendment  provides  that 
kind  of  notice. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  we 
wish  to  conunend  the  distinguished 
Senator  from  Connecticut.  Through- 
out his  career  as  a  public  servant,  he 
has  devoted  a  great  deal  of  time  to 
issues  in  this  hemisphere.  While  we 
sometimes  do  not  always  agree  with 
him,  we  respect  his  knowledge  and  his 
study  of  these  Issues.  In  this  particular 
instance,  we  are  prepared  to  support 
him  wholeheartedly. 

It  is  my  understanding  that  the  Sen- 
ator from  Connecticut  worked  with 
the  distinguished  ranking  member  of 
the  Foreign  Relations  Committee,  the 
Senator  from  North  Carolina  [Mr. 
Helms],  and  the  Senator  from  New 
York  [Mr.  D'Amato],  and  that  this 
amendment  reflects  a  work  product  of 
a  bipartisan  nature.  Indeed,  I  think  it 
is  one  that  will  gain  the  full  support  of 
this  body. 

I  thank  the  Senator. 

Mr.  McCAIN.  Mr.  President.  I  join 
the  Senator  from  Virginia  [Mr. 
WARirER]  In  supporting  this  amend- 
ment. 

First.  I  should  like  to  express  my  ap- 
preciation to  the  Senator  from  Con- 
necticut, as  the  chairman  of  the  com- 
mission appointed  by  this  body  to 
monitor  the  peace  efforts  in  Central 
America,  for  the  courtesy  and  kind- 
ness extended  to  me  as^  we  have 
worked  together  in  seeking  not  only  to 
monitor  but  also  to  assist  in  the  ef- 
forts for  peace  in  Central  America. 

I  am  aware,  as  I  know  my  friend 
from  Connecticut  is,  that  there  will  be 
times  when  we  are  in  disagreement. 
But  I  believe  that  we  have  indicated 


that  a  very  sensitive  and  difficult  issue 
can  be  addressed  in  a  bipartisan  fash- 
ion. 

I  think  his  commitment  to  peace  In 
Latin  America  and  his  Involvement 
and  expertise  in  these  affairs  is  indi- 
cated by  this  very  carefully  crafted 
sense-of-Congress  amendment.  I  em- 
phasize that  it  is  a  sense-of-Congress 
amendment.  There  will  be  some 
people,  as  I  am  sure  the  Senator  from 
Connecticut  Is  aware,  who  believe  that 
this  is  not  strong  enough.  I  think  the 
Senator  from  Connecticut  has  just  re- 
sponded to  those  criticisms  by  stating 
unequivocally  that  within  45  days, 
before  the  Senate  adjourns,  action  will 
be  taken  concerning  the  situation  in 
Panama,  whether  it  be  primarily  ap- 
propriations or  other  methods. 

This  situation  that  is  existing  in 
Panama  today  cannot  be  allowed  to 
continue  for  a  longer  period  of  time. 
The  people  in  Panama  are  suffering  a 
deprivation  of  basic  human  rights 
which  is  unacceptable  in  this  hemi- 
sphere, as  we  focus  all  our  attentions 
on  Nicaragua  and  El  Salvador— and 
that  attention  is  well  deserved,  I  might 
add. 

I  should  like  to  express  my  apprecia- 
tion again  to  the  Senator  from  Con- 
necticut for  bringing  attention  to  the 
deplorable  conditions  existing  in 
Panama.  It  appears  that  this  condition 
is  not  showing  the  slightest  improve- 
ment. I  think  this  Nation  can  be  proud 
of  our  record  for  two  administrations, 
both  the  Carter  and  the  Reagan  ad- 
ministrations. In  the  fostering  of 
human  rights  and  democracy  in  Latin 
America.  Eight  nations,  to  my  knowl- 
edge, have  gone  from  totalitarian  gov- 
ernments to  freely  elected  ones,  and 
this  defies  the  predictions  of  many  so- 
called  experts  on  Latin  American  af- 
fairs. I  suggest  that  not  only  does  the 
credit  go  to  the  Carter  administration 
and  the  Reagan  administration  but 
also  to  Members  of  this  body,  includ- 
ing the  Foreign  Relations  Committee, 
who  have  devoted  much  effort  in  that 
direction. 

The  fact  is  that  not  only  must  we 
insure  that  the  people  in  Latin  Amer- 
ica who  have  already  achieved  their 
human  rights  and  basic  freedoms— 
which  we  all  cherish— maintain  those, 
but  also,  we  must  move  forward  and 
work  together  to  see  that  that  also 
takes  place  and  that  that  evolution 
takes  place  in  other  parts  of  Latin 
America,  including  Panama— which, 
by  the  way.  happens  to  be  the  country 
of  my  birth,  the  Canal  Zone,  which  is 
an  area  now  of  the  Panamanian 
nation. 

So,  I  want  to  congratulate  my  friend 
from  Connecticut. 

Also,  it  should  be  of  interest  to 
Members  of  this  body  and  to  the  Pan- 
amanian Government  that  this 
amendment  has  widespread  support 
on  both  sides  of  the  aisle.  There  is  not 
a  sharp  division.  There  may  be  unani- 


mous agreement,  but  I  think  you  will 
find  overwhelming  support  when  we 
have  the  vote  later  this  evening. 

Mr.  DODD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizo- 
na and  the  distinguished  Senator  from 
Virginia  for  their  kind  conunents. 

I  would  be  remiss  if  I  did  not  say 
that  if  there  are  any  commissions  or 
coRunlttees  appointed  here,  the  extent 
to  which  they  are  successful  is  t>ecause 
the  Members  make  them  successful.  I 
traveled  to  Latin  America  this  past 
weekend  and  I  feel  fortunate  to  have 
as  a  cochalrman  someone  who  is 
thoughtful  and  as  conunitted  to  these 
issues  as  I  am.  We  hope  that  the  ef- 
forts in  Central  America  will  be  as  suc- 
cessful as  our  commission  in  the 
coming  weeks.  I  am  grateful  to  the 
Senators  for  their  comments. 

I  think  it  is  important  that  the  re- 
marks of  the  Senator  from  Arizona  be 
emphasized,  that  this  is  a  strong  bipar- 
tisan effort.  The  Senator  from  Arizona 
is  absolutely  correct.  There  are  others 
who  wanted  to  make  this  a  statute,  to 
make  this  a  part  of  law.  to  stop  all 
military  and  economic  assistance  now, 
and  to  cut  off  the  sugar  quota  now.  It 
is  hard  to  argue  with  them,  given  the 
events  of  the  last  few  months  in 
Panama;  but  we  would  like  to  give  the 
Panamanian  Government  one  more 
opportunity  to  demonstrate  that  they 
are  going  to  change.  If  they  do  not, 
this  Senate  will  join  the  forces  that 
have  argued  for  a  permanent  prohibi- 
tion against  assistance  and  the  sugar 
quota. 

In  the  past,  I  have  been  a  little  nega- 
tive about  some  of  the  restrictions  we 
wanted.  I  felt  that  we  may  be  going 
too  far  and  that  we  were  going  to  end 
up  with  a  self-fulfilling  prophecy.  But 
I  am  convinced  today  that  these  lead- 
ers in  Panama  have  not  taken  us  seri- 
ously, and  I  hope  that  this  resolution 
will  convince  them  of  our  seriousness 
on  this  issue. 

Mr.  President,  the  yeas  and  nays 
having  been  ordered  on  this  amend- 
ment, I  ask  unanimous  consent  that 
the  vote  on  this  amendment  follow  the 
vote  on  the  Symms  amendment  when 
the  votes  occur  later  in  the  day. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  Mr.  President,  with  the 
further  understanding  that  the  resolu- 
tion will  be  considered  without  any 
further  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
commend  Senator  Dodd  for  his  leader- 
ship on  this  resolution,  and  I  hope 
that,  once  again  on  this  issue  of  de- 
mocracy and  human  rights  in  Panama, 
it  will  be  possible  for  all  Senators  to 
endorse  this  straightforward  state- 
ment of  our  intent. 

In  this  resolution,  the  Senate 
pledges  to  cut  off  all  economic  and 


military  assistance  to  the  Government 
of  Panama,  to  suspend  all  shipments 
of  military  equipment  and  spare  parts, 
and  to  prohibit  the  importation  of  cer- 
tain Panamanian  products  unless, 
within  45  days,  the  Government  of 
Panama  takes  certain  concrete  steps 
to  restore  the  rule  of  law  and  democra- 
cy Inside  that  country. 

The  people  of  Panama  continue  to 
struggle  for  their  freedom  against  the 
organized  forces  of  General  Noriega's 
government.  Just  yesterday,  in  the 
front  page  of  the  government-spon- 
sored newspaper,  there  were  accusa- 
tions that  the  leaders  of  the  National 
Civic  Cnisade  were  making  plans  for  a 
violent  overthrow  of  the  Government 
of  Panama  and  were  conspiring  with 
the  United  States  to  abrogate  the 
terms  of  the  canal  treaties.  These  alle- 
gations are,  of  course,  pure  fiction, 
and  it  is  fortunate  that  the  people  of 
Panama  know  pure  propaganda  when 
they  hear  it. 

I  call  the  Senate's  attention  to  the 
fact  that  Lucille  Newman,  a  reporter 
for  Cable  News  Network,  was  thrown 
out  of  Panama  yesterday  for  the  crime 
of  reporting  accurately  the  events  of 
September  13  involving  efforts  by  the 
Panamanian  Defense  Forces  to  sup- 
press the  peaceful  demonstrations  of 
Panamanian  citizens  seeking  only  the 
right  to  participate  in  the  decisions 
that  affect  the  future  of  their  country. 

This  resolution  should  serve  as  a 
warning  to  General  Noriega  and  as  a 
solemn  statement  of  the  Senate's 
intent  when  it  comes  to 'future  action 
by  the  Congress. 

I  urge  my  colleagues  to  give  resound- 
ing approval  to  the  Dodd  resolution. 

Mr.  HELMS.  Mr.  President,  this  res- 
olution is  Intended  to  reinforce  the  ad- 
ministration's actions  thus  far  in  sus- 
pending United  States  foreign  aid  to 
Panama  and  suspending  shipments  of 
military  equipment  and  spare  parts  to 
Panama. 

The  dictatorship  of  General  Noriega 
continues  its  oppressive  and  corrupt 
reign  of  terror. 

As  usual,  when  his  domestic  critics 
are  focusing  on  the  injustices  of  his 
regime,  he  has  attempted  to  whip  up 
anti-American  sentiment. 

He  recently  expelled  the  reporter  for 
Cable  News  Network  whose  reports 
had  provided  dramatic  demonstrations 
to  the  American  people  of  the  depth 
and  breadth  of  the  dissent  in  Panama 
and  the  desire  for  democracy.  Lucia 
Newman  was  told  to  leave  the  country 
'^immediately  or  she  would  suffer  "hu- 
>piiliation  and  physical  abuse." 

A  member  of  the  American  Embassy 
in  Panama  was  recently  detained  by 
Panamanian  authorities.  Despite  the 
fact  that  he  had  his  diplomatic  immu- 
nity with  him  and  showed  it  to  his 
captors.  Mr.  David  Miller  had  a  gun 
held  to  his  head  and  was  held  Incom- 
municado for  8  hours. 
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Mr.  President,  these  attempts  by 
General  Noriega  to  deflect  attention 
away  from  himself  will  not  succeed. 
The  people  of  Panama  are  becoming 
more  and  more  aware  of  the  corrup- 
tion that  some  of  us  have  charged  for 
years. 

Two  weeks  ago  during  demonstra- 
tions to  mark  the  2d  anniversary  of 
the  murder  of  Dr.  Hugo  Spadafora, 
several  demonstrators  were  wounded 
and  one  was  killed. 

All  opposition  media  in  the  country 
remains  closed  by  the  Noriega  govern- 
ment. 

Mr.  President,  the  situation  in 
Panama  continues  to  worsen,  not  im- 
prove. 

I  recognize  that  some  in  the  Con- 
gress have  been  willing  to  give  Noriega 
the  repeated  benefit  of  the  doubt.  No 
such  benefit  is  warranted  any  longer. 

Democracy  needs  to  come  to 
Panama  immediately.  If  it  does  not. 
the  suspension  of  U.S.  aid  will  become 
a  permanent  termination— until  de- 
mocracy is  established. 

I  am  pleased  that  the  Senator  from 
Connecticut  has  incorporated  as  the 
standards  for  improvement  in  Panama 
the  four  conditions  that  had  been  in- 
cluded in  S.  1614.  the  D'Amato/Helms 
bill.  This  legislation  has  been  cospon- 
sored  by  a  broad  bipartisan  group  of 
Senators  that  currently  includes  Sena- 
tors Cranston,  Kerry,  Durenberger. 
MuRKOwsKi.  Symms.  DeConcini,  Ken- 
nedy. McCain.  Wilson.  Garn,  and 
Warner.  This  amendment,  in  resolu- 
tion form,  is  essentially  a  nonbinding 
version  of  that  bill  which  puts  the 
Senate  on  record  once  again  as  sup- 
porting democracy  in  Panama.  While  I 
support  the  need  to  continue  to  built 
aid  to  Panama,  it  is  disappointing  that 
the  Senator  from  Connecticut  did  not 
offer  a  mandatory  cutoff. 

The  four  conditions  of  the 
D'Amato/Helms  bill  and  this  resolu- 
tion are  that  aid  should  be  terminated 
unless  and  until— 

First,  the  Government  of  Panama 
has  demonstrated  substantial  progress 
in  the  effort  to  assure  civilian  control 
of  the  armed  forces  and  that  the 
Panama  Defense  Forces  and  its  lead- 
ers have  been  removed  from  nonmili- 
tary  activities  and  institutions; 

Second,  the  Government  of  Panama 
has  established  an  independent  inves- 
tigation into  allegations  of  illegal  ac- 
tions by  members  of  the  Panama  De- 
fense Forces; 

Third,  a  nonmilitary  transitional 
government  is  In  power;  and 

Fourth,  freedom  of  the  press  and  all 
other  constitutional  guarantees  to  the 
Panamanian  people  are  restored. 

This  amendment  underscores  the 
earlier  Senate  action  of  Jime  26.  1987. 
when  the  Senate  voted.  87  to  2,  to  ex- 
press the  sense  of  the  Senate  concern- 
ing support  for  respect  for  human 
rights  and  evolution  to  genuine  democ- 
racy in  Panama. 


These  actions  should  serve  notice  to 
General  Noriega  that  the  Senate  is 
intent  on  conditioning  future  United 
States  aid  to  Panama  on  the  establish- 
ment of  democracy  in  Panama. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  as  a  cosponsor  and 
strong  supporter  of  the  amendment 
expressing  the  sense  of  the  Senate 
that  aid  to  Panama  be  cut  off  for  45 
days  unless  progress  toward  democra- 
cy is  made.  The  amendment  further 
expresses  the  sense  of  the  Senate  that 
the  sugar  quota  for  Panama  should  be 
revoked  for  45  days  pending  the  fulfill- 
ment of  the  same  conditions. 

I  have  been  on  this  floor  many  times 
since  the  current  crisis  in  Panama 
began  last  June.  The  events  are  famil- 
iar to  my  colleagues.  Col.  Diaz  Herre- 
ra.  formerly  the  No.  2  man  in  the 
Panama  Defense  Forces,  was  forced 
out  by  General  Noriega  and  went 
public  with  a  series  of  allegations 
against  the  dictator.  The  charges  in- 
cluded drug  trafficking,  vote  fraud, 
massive  corruption,  and  murder  of  po- 
litical opponents.  The  charges  were 
not  new  but  they  received  further  con- 
firmation due  to  Herrera's  firsthand 
knowledge  of  the  events  in  question. 

The  Herrera  accusations  led  to  a  tre- 
mendous outpouring  of  popular  feel- 
ing against  Noriega's  tyranny.  The 
broad-based  National  Civic  Crusade 
was  formed  and  included  labor,  busi- 
ness, professional,  and  political  groups 
with  the  courage  to  speak  out  against 
Noriega's  kleptocracy.  Because  of  my 
long  interest  in  supporting  democracy 
in  the  Americas,  I  worked  with  a 
number  of  colleagues  in  drafting  what 
became  Senate  Resolution  239  to  sup- 
port the  democrats  in  Panama. 

Senate  Resolution  239  was  passed  on 
June  26  by  an  overwhelming  vote  of  84 
to  2.  The  reaction  from  Noriega  and 
his  cronies  was  as  rapid  as  it  was  pre- 
dictable. The  United  States  was  de- 
nounced for  "interventionism"  and 
"Yankee  imperialism."  Noriega  orga- 
nized a  government-led  protest  which 
resulted  in  aui  attack  on  the  American 
Embassy  in  Panama  City  on  June  30. 
In  response  to  the  Noriega  govern- 
ment's assault  on  U.S.  property,  the 
State  Department  announced  that 
economic  and  military  aid  to  Noriega 
would  be  suspended.  I  applauded  the 
overdue  decision  to  suspend  aid  at  that 
time  and  support  the  continued  sus- 
pension of  aid. 

The  democratic  opposition  staged  a 
number  of  large  rallies  and  successful 
general  strikes.  They  greatly  appreci- 
ated the  strong  message  sent  by  the 
United  States  supporting  their  cause. 
But  Noriega  is  determined  to  remain 
in  power,  determined  to  enjoy  the 
fruits  of  his  corruption,  and  deter- 
mined to  keep  the  Panamanian  people 
under  the  control  of  his  repressive  ap- 
paratus. 

Those  who  oppose  Noriega's  dicta- 
torship have  seen  just  what  he  plans 


to  do  to  keep  his  stranglehold  on 
Panama.  He  stifles  the  media  to  pre- 
vent Panamanians  from  seeing  just 
how  widespread  opposition  to  his  con- 
tinued rule  is.  He  keeps  funneling 
profits  to  his  handpicked  elite  in  the 
military  to  buy  their  loyalty.  And  he 
keeps  using  the  fig  leaf  of  American 
interventionism  to  hide  the  fundamen- 
tal fact  that  he  is  out  of  touch  with 
the  nation  he  governs. 

This  amendment  Is.  if  anything,  not 
strong  enough.  I  was  an  original  co- 
sponsor  of  S.  1614  which  uses  binding 
language  to  ensure  that  United  States 
aid  to  Panama  is  not  resumed  until 
Noriega's  dictatorship  is  history.  If 
this  government  has  learned  anything 
about  dealing  with  change  in  the 
Third  World,  it  should  have  learned 
that  we  cannot  continue  to  support- 
implicitly  or  explicitly— brutal  and  cor- 
rupt dictators  who  oppress  their 
people. 

It  is  deeply  distressing  to  this  Sena- 
tor that  media  accounts  have  repeat- 
edly Indicated  that  the  administration 
is  considering  a  resumption  of  aid  to 
Panama.  I  recognize  the  importance  of 
United  States  strategic  interests  in 
Panama,  especially  the  Panamf  Canal. 
We  have  nearly  10.000  members  of  the 
United  States  Armed  Forces  stationed 
in  Panama,  including  the  headquar- 
ters of  the  Southern  Command. 

But  the  undeniable  fact  of  impor- 
tant United  States  interests  in 
Panama  in  no  way  changes  the  fact 
that  if  we  are  to  really  stand  for  de- 
mocracy in  the  world,  we  must  make  It 
very  clear  to  General  Noriega  that  he 
will  have  no  support  from  the  United 
States.  He  can  play  his  game  of  occa- 
sional cooperation  with  U.S.  narcotics 
Interdiction,  or  occasional  cooperation 
on  other  regional  issues  but  he  must 
not  be  allowed  to  think  the  United 
States  will  support  him  in  any  way. 
And  the  people  of  Panama  must  know 
that  the  United  States  will  speak  with 
one  voice- a  voice  that  says  we  sup- 
port democracy,  not  tyranny. 

There  should  be  no  one  in  this  body 
that  thinks  it  will  be  easy  for  democra- 
cy to  prevail  in  Panama.  Noriega  has 
had  years  to  gather  information  on 
likely  opponents,  to  buy  off  support- 
ers, and  to  strengthen  his  repressive 
regime.  But  we  should  not  let  difficul- 
ty prevent  us  from  doing  the  right 
thing.  This  amendment  is  one  step  to 
ensure  we  continue  on  the  correct 
path. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  describing  Norie- 
ga's military  regime  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
is  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Panama-Tukmoil  Leaves  Noriega  Stiix 

ENTRENCHED 

(By  Richard  Boudreaux) 

Panama  Cttt.— In  four  years  under  his 
command.  Gen.  Manuel  A.  Noriega  likes  to 
boast,  the  old  National  Guard  has  "ex- 
changed night  sticks  for  rocket  launchers" 
and  become  a  modem  army. 

Critics  of  Panama's  dominant  institution, 
now  called  the  Panama  Defense  Forces,  say 
it  has  another  mission.  They  call  it  a  mafia, 
run  by  uniformed  gunmen  who  have  mus- 
cled into  a  major  share  of  the  country's  le- 
gitimate and  illegitimate  business  and 
become  fabulously  rich. 

Both  images  of  the  Panama  Defense 
Forces  are  evoked  these  days  to  explain  the 
survival  of  Central  America's  only  tradition- 
al military  dictatorship.  After  three  months 
of  popular  unrest  over  Noriega,  there  is  no 
sign  that  its  19-man  military  high  command 
or  nearly  20,000  troops  are  willing  to  over- 
throw him. 

Opposition  leaders,  who  still  count  on 
such  a  move,  point  to  professional  pride,  fi- 
nancial greed,  suspicion  of  civilians  and  fear 
of  Noriega  among  his  men  as  reasons  why  it 
has  not  yet  happened. 

"Noriega  has  succeeded  so  far  in  portray- 
ing the  attacks  on  him  as  attacks  on  the 
military  as  an  Institution."  said  Richard 
Mlllett.  a  professor  at  Southern  Illinois  Uni- 
versity, who  visited  Panama  this  summer. 

The  military  has  dominated  Panama  since 
a  1968  coup  by  the  National  Guard  that 
brought  then-Col.  Omar  Torrijos  to  power. 
Torrijos  reigned  as  the  nation's  unchal- 
lenged strongman  until  his  death  in  an  air- 
plane crash  in  1981.  Lacking  Torrijos'  popu- 
lar appeal,  the  49-year-old  Noriega  domi- 
nates the  military  through  skillful  maneu- 
vering inside  the  officer  corps. 

After  a  decade  of  building  files  on  real  and 
potential  foes  as  director  of  intelligence,  he 
rose  to  commander  in  chief  in  1983.  Former 
colleagues  say  he  then  reneged  on  a  deal  to 
take  turns  in  the  post  with  two  other  offi- 
cers. 

As  commander,  Noriega  has  changed  the 
name  and  expanded  the  role  of  the  National 
Guard,  nearly  doubling  its  strength  and 
putting  officers  in  control  of  a  host  of  lucra- 
tive enterprises  from  traffic  fines  to  the  sale 
of  immigrant  visas. 

The  system  was  shaken  last  June  when 
Col.  Roberto  Diaz  Herrera.  after  being  eased 
out  as  Noriega's  second-in-command,  public- 
ly denounced  it  as  corrupt.  He  also  accused 
Noriega  of  rigging  the  1984  election  of  a 
docile  civilian  government  and  ordering  the 
killing  of  a  leading  critic  of  the  military- 
charges  the  general  has  denied. 

Sensing  a  breach  in  the  military,  thou- 
sands of  protesters  took  to  the  streets.  They 
organized  the  broad-based  National  Civic 
Crusade  to  press  for  Noriega's  removal,  an 
Investigation  of  the  allegations  against  him 
and  free  elections  to  restore  civilian  suprem- 
acy. 

DISSIDENT  COLONEL  ARRESTED 

But  Noriega  moved  to  head  off  any  dis- 
sent among  active-duty  officers  by  dispatch- 
ing helicopters  and  troops  to  attack  Diaz 
Herrera's  home  and  arrest  him. 

Opposition  activists  now  admit  that  th^y 
underestimated  the  general's  staying  power. 
But  some  t>elieve  that  the  sensational  alle- 
gations and  continuing  street  protests  might 
still  prompt  disgruntled  officers  to  act 
against  Noriega  if  they  ever  find  a  leader. 


"I  don't  think  the  murmur  inside  the  in- 
stitution has  stopped,"  said  Ricardo  Arias 
Calderon,  president  of  the  Christian  Demo- 
cratic Party.  "It  just  hasn't  surfaced  as  a 
movement  against  Noriega." 

Noriega  has  also  countered  the  opposition 
with  intense  politicking  among  his  men.  He 
eats  lunch  daily  with  the  high  command, 
his  advisers  say,  and  visits  the  barracks 
often. 

In  public  pep  talks  to  the  troops,  he 
stresses  professional  solidarity  and  a  two- 
fold mission:  to  develop  rural  Panama 
through  Peace  Corps-style  civic  action 
projects  and  bolster  national  defense. 

Under  Noriega,  the  Defense  Forces  has  set 
up  Panama's  first  military  academy  and  or- 
ganized three  new  battalions  for  defense  of 
the  Panama  Canal  and  the  country's  bor- 
ders. 

Institutional  esprit  de  corps  is  reinforced 
by  a  network  of  social  agencies  that  involve 
army  wives  in  charity  work  and  provide 
scholarships  to  army  children. 

Noriega's  recent  pep  talks  also  provide  a 
history  lesson.  In  1904,  he  says,  the  United 
States  reduced  Panama's  army  to  a  police 
force  after  helping  Panama  achieve  Its  Inde- 
pendence from  Colombia.  Today,  he  warns, 
the  institution  is  threatened  again  by  an 
"oligarchy"  of  Panamanian  politicans 
backed  by  the  United  States,  which  has  en- 
dorsed the  Civic  Crusade  and  suspended  aid 
programs  here. 

"But  they  know  that  the  slander  and  the 
offenses,  the  attacks  and  the  pressures, 
have  not  produced  a  single  scratch  on  the 
Defense  Forces'  solid  wall  of  discipline, 
which  has  no  price."  Noriega  declared  at  a 
military  ceremony  last  month. 

Renato  Pereira.  a  civilian  adviser  to  the 
general,  said  the  conflict  with  Washington 
has  strengthened  Noriega  by  enabling  him 
to  pose  as  a  shield  against  foreign  interfer- 
ence. 

"FIRMNESS  OF  CHARACTER" 

"These  attacks  have  allowed  him  to  show 
a  firmness  of  character  that  his  fellow  offi- 
cers find  reassuring,"  Pereira  said.  "If  he 
had  shown  weakness,  the  Defense  Forces 
would  have  expelled  him." 

Noriega  and  his  aides  do  not  speak  openly 
about  the  financial  incentives  for  loyalty. 
But  well-informed  civilians  say  that  the  De- 
fense Forces  and  its  individual  officers  hold 
interests  in  about  60%  of  Panama's  commer- 
cial enterprises. 

Income  from  these  businesses  is  believed 
to  be  double  the  nominal  annual  defense 
budget  of  $200  million.  It  supplements  offi- 
cers' salaries,  which  range  from  $800  a 
month  for  lieutenants  to  $2,500  a  month  for 
colonels. 

Military  officers  collect  their  own  taxes  on 
merchandise  in  the  Colon  Free  Zone  and  on 
savings  and  loan  companies  in  Panama. 
They  monopolize  the  sale  of  explosives  and 
profit  from  grain  harvested  by  prison  labor 
on  the  Pacific  Island  of  Coiba. 

The  majors  who  command  troops  in  Pana- 
ma's 12  military  zones  have  powers  greater 
than  those  of  provincial  governors.  They 
take  hefty  payments  from  bingo  and  liquor 
license  fees  as  well  as  from  off-duty  police 
protection  services,  according  to  knowledge- 
able civilians. 

"There  are  about  150  really  juicy  posi- 
tions," said  a  former  associate  of  Torrijos. 
"These  officers  have  access  to  more  wealth 
than  they  ever  dreamed  of.  Some  majors 
with  $1,500  [monthly]  salaries  are  living  in 
$350,000  houses." 

Military  men  began  using  rank  for  com- 
mercial gain  under  Torrijos.  But  the  sources 


of  corruption  have  multiplied  since  Noriega 
militarized  the  government's  Immigration 
and  traffic  police  agencies  in  1983. 

In  public  statements  before  his  arrest. 
Diaz  Herrera  admitted  buUding  his  million- 
dollar  mansion  with  his  share  in  a  racket 
that  sold  Panamanian  visas  and  residence 
permits  to  thousands  of  Cuban  immigrants 
for  $15,000  each. 

U.S.  law  enforcement  officials  are  investi- 
gating allegations  that  Noriega  himself  has 
been  skimming  as  much  as  1.5%  of  the  value 
of  illegal  drug  shipments  and  drug-related 
money  transfers  passing  through  Panama 
for  several  years. 

Most  of  the  Illicit  wealth  flowing  to  the 
military,  Diaz  Herrera  said,  is  controlled  by 
Noriega  and  a  small  group  of  trusted  offi- 
cers who  manage  its  distribution. 

"THEY'RE  JUST  STOCKHOLDERS" 

"Most  of  the  officers  don't  know  where 
the  money  in  their  envelopes  comes  from," 
said  a  businessman  with  close  ties  to  the 
military.  'They  aren't  Involved  in  the  rack- 
ets. They're  just  stockholders  in  a  compa- 
ny." 

Opposition  leaders  believe  Noriega's  style 
of  rule  through  competing  lines  of  author- 
ity causes  Inevitable  friction  in  the  ranks, 
but  they  are  uncertain  how  to  exploit  it. 

The  commander's  inner  circle  is  built 
around  two  colonels— the  brothers  Alberto 
and  Lorenzo  Purcell— and  seven  majors  who 
served  on  his  intelligence  staff  in  the  1970s. 
Diaz  Herrera  identified  them  as  a  parallel 
advisory  body  that  bypasses  the  high  com- 
mand. 

Even  the  formal  chain  of  authority  was  di- 
vided after  Diaz  Herrera  was  fired  as  chief 
of  staff.  Two  colonels,  Alberto  Purcell  and 
Elias  Castillo,  were  promoted  to  fill  the  gap. 

Analysts  said  Noriega's  intent  was  to  sow 
confusion  by  creating  two  heirs  apparent 
one  identified  with  the  Defense  Forces' 
business  interests,  the  other  with  purely 
military  matters. 

In  another  case.  Lt.  Col.  Eduardo  Herrera 
Hassan,  a  rest>ected  officer  visiting  Panama 
from  his  diplomatic  post  in  Israel,  was  sud- 
denly put  in  charge  of  the  riot  police  to  con- 
trol an  anti-government  rally  on  July  10. 

Two  civilians  said  Herrera  complained  to 
them  about  what  happened  that  day.  A 
lower-ranking  officer,  under  direct  orders 
from  Noriega,  ordered  the  police  to  fire 
shotguns  at  the  protesters  in  order  to  tar- 
nish Herrera's  reputation  and  test  his  loyal- 
ty. 

Some  opposition  strategists  argue  that  the 
Defense  Forces  is  so  corrupt  that  no  officer 
with  enough  power  to  move  against  Noriega 
can  be  trusted  to  accept  subordination  to  ci- 
vilian authority. 

"You  can't  make  a  mafia  into  a  profes- 
sional army,"  said  Miguel  Antonio  Bemal.  a 
prominent  dissident  who  favors  all-out  pres- 
sure to  reduce  the  Defense  Forces  to  a  limit- 
ed police  role.  "They  are  a  bunch  of  gang- 
sters, and  they  tiave  to  be  looked  at  that 
way." 

Other  civilian  leaders,  accepting  the 
armed  forces  at  its  current  size,  are  count- 
ing on  the  right  officers  to  lead  a  coup, 
clean  up  corruption  and  permit  free  elec- 
tions. 

SCOITRCE  ON  THEIR  HONOR 

At  least  two  "open  letters"  have  circulated 
among  officers  in  recent  weeks,  each  t^jpeal- 
ing  to  them  to  dump  Noriega  as  a  scourge 
on  their  honor. 

One  letter  to  "friends  In  the  armed 
forces"  from  Gabriel  Lewis  Galindo,  a 
prominent  industrialist  in  exile,  urged  "the 
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many  officers  and  troops  who  do  not  par- 
take In  any  booty"  to  "stop  letting  your- 
selves be  used"  by  a  corrupt  dictatorship. 

The  other,  from  GulUermo  A.  Cochez,  a 
Christian  Democratic  lawmalier.  said,  "This 
struggle  is  not  against  the  professional  and 
democratic  military  that  Panama  deserves 
but  against  those  who  have  discredited  it." 

Noriega  has  responded  to  such  appeals  by 
silencing  news  media  that  print  them  and 
trying  to  isolate  his  men  from  all  but  the 
most  formal  contact  with  outsiders.  A 
prominent  civilian  said  one  officer  told  him 
he  feared  for  his  own  life  if  the  two  were 
overheard  talking  politics. 

These  barriers,  added  to  official  secrecy 
about  the  military  budget  and  exact  troop 
strength,  have  only  deepened  a  sense  of  Ig- 
norance among  civilian  leaders  about  Inner 
politics  in  the  Defense  Forces. 

"It's  very  difficult  to  know  what's  going 
on  Inside."  Cochez  said.  "As  far  as  we  know, 
the  entire  Defense  Forces  will  remain  loyal 
to  Noriega— until  the  moment  he  is  over- 
thrown." 

Mr.  D'AMATO.  Mr.  President,  early 
in  August.  I,  along  with  several  of  my 
colleagues,  introduced  legislation,  S. 
1614.  eliminating  military  and  most 
economic  aid  to  Panama  unless  the 
President  certifies  to  Congress  that 
the  Government  of  Panama  has  met 
four  conditions: 

First.  That  it  has  demonstrated  sub- 
stantial progress  in  the  effort  to 
assure  civilian  control  over  the  armed 
forces  and  military  leaders  have  been 
removed  from  nonmilitary  activities 
and  institutions; 

Second.  That  it  has  established  an 
independent  investigation  into  allega- 
tion of  illegal  actions  by  members  of 
the  Panama  Defense  Forces; 

Third.  That  a  nonmilitary  transi- 
tional government  is  in  power;  and 

Fourth.  That  freedom  of  the  press 
and  all  other  const^itutional  guaran- 
tees to  the  Panamanian  people  have 
been  restored. 

I  also  cosponsored  legislation  offered 
by  my  good  friend,  the  senior  Senator 
from  California,  to  prohibit  the  lmp>or- 
tation  of  sugars  that  are  products  of 
Panama  into  the  United  States  unless 
the  President  certifies  that  the  Gov- 
ernment of  Panama  has  met  these 
same  four  conditions. 

Senator  Dodo's  nonbinding  amend- 
ment makes  it  very  clear  to  the  leader 
of  Panama,  General  Noriega,  that  this 
Congress  intends  to  press  for  a  cutoff 
of  aid  at  the  appropriate  time.  Before 
this  session  of  the  100th  Congress  has 
adjourned.  Congress  will  prohibit 
sugar  imports  from  Panama  as  well  as 
eliminate  all  military  and  government- 
directed  economic  aid  to  the  represent- 
ative military  dictatorship  of  Panama 
imless  these  four  conditions  are  met. 

Let  it  be  clear,  however,  that  this 
action  is  not  intended  to  rebuke  the 
people  of  Panama.  Rather,  this  legisla- 
tion will  demonstrate  to  the  coura- 
geous people  of  that  nation  that  the 
United  States  stands  firmly  at  their 
side  in  their  struggle  for  honest  de- 
mocracy and  against  the  corrupt  gov- 


ernment illegally  controlled  by  Gen. 
Manual  Antonio  Noriega. 

For  more  than  4  yearg,  our  friends  in 
Panama  have  suffered  under  one  of 
the  most  corrupt  and  despotic  regimes 
in  all  of  Latin  America.  At  the  center 
of  this  web  of  intrigue  and  manipula- 
tion is  General  Noriega. 

Just  a  few  days  ago.  Noriega's 
strongarm  squads,  the  Dobermans, 
broke  up  a  peaceful  demonstration 
held  to  mark  the  second  anniversary 
of  the  torture  and  murder  by  decapita- 
tion of  Dr.  Hugo  Spadafora.  an  outspo- 
ken critic  of  Noriega.  The  demonstra- 
tors' only  crime:  Expressing  sympathy 
for  a  dead  hero  and  his  family,  and 
making  public  their  opposition  to  the 
dictator.  One  man  was  killed,  many 
were  wounded,  and  the  remainder 
were  terrorized. 

A  high-ranking  official  of  the  Ameri- 
can Embassy  who  was  watching  the 
demonstration  was  arrested,  roughed 
up  and  held  incommunicado  for  many 
hours.  Another  American,  a  recently 
retired  military  officer.^  was  publicly 
humiliated,  along  with  his  wife  and 
children,  and  his  car  was  stolen.  Many 
of  the  peaceful  demonstrators  were 
beaten.  Cars  were  smashed  and 
burned.  A  CNN  reporter  who  filmed 
this  tragedy  was  threatened  and  later 
forced  out  of  the  country. 

This.  Mr.  President  is  the  way  Gen- 
eral Noriega  and  his  thugs  do  business. 
Their  message  to  the  Panamanian 
people  is  clear:  Do  as  we  say  or  suffer 
the  brutal  consequences.  Don't  assem- 
ble in  public.  Don't  spesik  your  minds. 
Don't  read  anything  except  what  we 
provide.  Don't  associate  with  foreign- 
ers. Do  what  the  General  says— or  else. 

In  Panama,  you  can  be  arrested  for 
waving  a  white  handkerchief  or 
marching  in  a  peaceful  procession. 
Your  cars  can  be  smashed  and  burned. 
You  can  be  shot  or  beaten.  In  Panama, 
you  must  be  quiet,  bow  down,  and  do 
as  you  are  told. 

But  the  Panamanian  people  have 
not  stopped  their  protests.  They  have 
not  bowed  down.  They  have  continued 
to  defy  their  dictator.  Every  day,  they 
are  in  the  streets  waving  their  banners 
and  handkerchiefs.  Every  day,  Pana- 
manian housewives  get  out  and  beat 
on  pots  and  pans  to  show  their  defi- 
ance. A  recent  Gallup  poll  showed 
that  75  percent  of  all  Panamanians 
want  Noriega  to  step  down  and  leave 
politics  to  the  civilians. 

It  is  important  for  us  to  stand  with 
them.  We  need  to  send  a  signal  as 
clear  as  the  overwhelming  signs  of  op- 
position the  Panamanians  themselves 
continue  to  display  with  such  daring 
and  courage.  One  way  to  do  that  is  to 
cutoff  all  aid  that  benefits  the  mili- 
tary rule  of  Panama. 

If  these  four  conditions  are  not  met 
and  we  vote  to  cutoff  aid,  approxi- 
mately $10  million  remaining  in  the 
fiscal  1987  allocation  and  $13  million 
in  proposed  aid  for  1988  would  be  af- 


fected. The  amounts  are  small  but  the 
message  will  be  great:  We  are  no 
longer  willing  to  support  or  indulge 
military  repression  and  corrupt  lead- 
ers in  Panama. 

In  most  of  Latin  America,  our  eco- 
nomic assistance  is  channeled  through 
the  private  sector  where  it  can  have 
maximum  impact.  In  Panama,  most  of 
it  goes  directly  to  the  government.  In 
other  words,  it  passes  through  Norie- 
ga's hands  and  those  of  his  cronies.  An 
aid  cutoff  will  have  a  minimal  effect 
on  the  private  sector.  The  results  will 
be  felt  mainly  in  a  government  that 
treats  the  public  treasury  as  its  private 
purse.  We  can  be  confident  that  this 
aid  cutoff  will  send  a  ringing  message 
to  its  intended  audience,  where  it  will 
be  heard  loud  and  clear. 

Let  us  be  clear— and  let  our  friends 
in  Panama  understand— that  this  pro- 
hibition on  economic  assistance  is  not 
a  permanent  action.  We  stand  pre- 
pared to  lift  these  restrictions  once  ef- 
fective steps  are  taken  to  install  a 
democratic  civilian  government  in 
Panama.  This  means  the  permanent 
removal  of  the  Panamanian  military 
forces  from  the  numerous  nonmilitary 
activities  in  which  some  of  them  are 
now  engaged. 

I  also  want  to  see  a  speedy  restora- 
tion of  basic  freedoms  to  the  Panama- 
nian people— the  freedoms  of  the 
press,  of  assembly,  and  of  free  speech. 
Once  these  steps  are  taken,  U.S.  assist- 
ance will  be  resiuned.  Indeed,  to  help  a 
young  civilian  government  cleanup  the 
mess  that  years  of  corrupt  rule  has 
created,  the  level  of  U.S.  assistance 
should  be  not  only  restored,  but  possi- 
bly increased.  I.  for  one.  would  certain- 
ly be  prepared  to  actively  pursue  that 
possibility  to  help  it  restore  honest 
and  effective  government  to  Panama. 

However,  the  immediate  need  is  to 
stop  the  flow  of  aid  that  is  flowing 
into  the  pockets  of  Noriega  and  his 
corrupt  cronies.  We  need  to  stand  firm 
on  the  side  of  liberty,  justice  and  de- 
mocracy. I  ask  my  colleagues  in  this 
Chamber  to  join  me  in  sending  this 
much-needed  message  to  General  Nor- 
iega and  to  the  brave  Panamanians 
who  oppose  him. 

Mr.  McCAIN.  Mr.  President.  I  thank 
my  colleague  from  Connecticut  for 
this  kind  words  and  again  emphasize 
for  those  who  feel  that  this  resolution 
is  not  strong  enough,  there  is  a  45-day 
period,  as  my  colleague  from  Connecti- 
cut just  mentioned.  This  Senate  will 
not  go  out  of  session  until  this  issue  is 
resolved  one  way  or  the  other.  I  think 
it  is  entirely  appropriate  to  allow  a  45- 
day  period. 

I  would  also  like  to  emphasize  again 
this  resolution  is  very  specific,  in  fact 
in  part  A.  section  (2)  where  under 
policy  it  says: 

(2)  a  broad  coalition  of  church,  business, 
labor,  civic,  and  political  groups  have  Joined 
to  call  for  an  objective  and  thorough  inves- 
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tlgation  into  the  allegations  concerning  seri- 
ous violations  of  law  by  certain  officials  of 
the  Government  of  Panama  and  the  Pana- 
manian Defense  Forces,  and  have  insisted 
that  General  Noriega  and  others  Involved 
relinquish  their  official  positions  until  such 
an  investigation  has  been  completed. 

Those  are  very  strong  words.  I  hope 
that  the  message  is  received. 

I  yield. 

Mr.  DIXON.  Mr.  President,  I  under- 
stand that  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  is  on  his  way  to  the 
floor.  There  is  an  amendment  that  he 
is  prepared  to  discuss. 

Does  the  Senator  know,  have  we 
adopted  the  1-hour  time  limitation  on 
that  amendment?  I  believe  we  did. 

Mr.  McCAIN.  There  is  an  imder- 
standing.  There  was  an  agreement. 

Mr.  DIXON.  The  Presiding  Officer 
is  indicating  a  I -hour  time  limit  equal- 
ly divided. 

Mr.  McCAIN.  Mr.  President.  I  have 
an  amendment  that  will  take  only 
about  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Is  the  Senator  asking  imanimous 
consent  to  set  aside  the  previous 
amendment? 

Mr.  McCAIN.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized. 

AMENDICENT  NO.  734 

Mr.  McCAIN.  Mr.  President.  I  have 
an  amendment  that  I  intend  to  with- 
draw, but  I  want  to  bring  up  in  order 
to  bring  to  the  attention  of  this  body  a 
situation  that  exists. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Arizona. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  ntmibered  724. 

At  an  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

"Sec.  XXX.  (a)  Effective  30  days  after  the 
date  of  enactment  of  this  Act.  no  citizen  or 
national  of  a  coontry  described  in  subsec- 
tion (b)  shall  be  permitted  to  lawfully  enter 
the  United  States,  either  temporarily  or 
permanently,  unless  prior  to  such  entry 
such  citizen  or  national  has  presented  satis- 
factory evidence  that  such  citizen  or  nation- 
al has.  within  12  months  before  such  entry, 
been  tested  for  the  Human  Immunodefi- 
ciency Virus  (AIDS  Virus)  and  such  person 
does  not  carry  that  virus. 

(b)  A  country  referred  to  in  subsection  (a) 
Is  one  that  has  as  a  requirement  for  entry 
Into  slich  country  by  a  citizen  or  national  of 
the  United  States  that  such  United  States 
citizen  or  national  present  evidence  or  certi- 
fication that  such  United  States  citizen  or 
national  has  been  tested  for  or  does  not 
carry  the  Human  Immunodeficiency  Virus 
(AIDS  Virus).". 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  I  will  be 
brief  on  this  amendment  and  then  I 
will  ask  unanimous  consent  that  it  be 
taken  down. 


Recently  an  event  took  place  con- 
cerning a  port  visit  of  a  United  States 
ship  to  Costa  Rica.  Because  of  some 
events  that  had  taken  place  that  were 
not  directly  related  to  that  port  visit, 
the  Government  of  Costa  Rica  an- 
noimced  a  regulation  that  requires 
crew  members  of  any  ship  entering 
port  in  Costa  Rica  to  present  evidence 
of  a  negative  AIDS  test  within  the  last 
year  as  a  condition  of  disembarkation. 

The  U.S.  Navy  was  informed  of  such 
a  regulation  and,  of  course,  our  Navy 
carmot  conform  to  such  a  request  nor 
do  I  believe  in  any  way  would  it  be  ap- 
propriate to  do  so. 

My  amendment.  Mr.  President,  says 
that  if  that  regulation  or  imposition  is 
placed  on  any  American  ship  that  is 
entering  a  foreign  port,  then  it  seems 
only  fair  and  equitable  that  citizens  of 
that  nation  who  are  entering  the 
United  States  of  America  can  also  pro- 
vide that  same  evidence. 

I  would  hope  that  this  Issue  could  be 
resolved  between  the  United  States 
and  the  Government  of  Costa  Rica  in 
an  equitable  and  fair  fashion  without 
this  Senator's  having  to  go  to  the  floor 
of  the  Senate  and  propose  an  amend- 
ment which  would.  I  think,  cause  cer- 
tain discomfort  to  the  citizens  of  that 
nation  which  is  a  close  and  good  ally 
of  our  country. 

At  the  same  time.  I  find  it  an  intol- 
erable situation  for  any  government  to 
demand  certification  of  each  individ- 
ual aboard  that  ship  not  having  been 
afflicted  with  the  AIDS  virus  or  the 
HIV  virus. 

So,  Mr.  President,  I  hope  that  our 
friends  and  allies  throughout  the 
world  who  contemplate  such  action 
would  be  aware  that  this  Senator 
stands  ready  to  propose  an  amend- 
ment which  would  impose  the  same 
kind  of  regulation  on  their  citizens  vis- 
iting the  United  States  as  they  would 
impose  on«*American  servicemen  who 
are  visiting  their  coimtries. 

I  would  not  think  it  is  necessary  to 
ask  for  approval  of  this  amendment  at 
this  time,  but  I  did  want  to  bring  up 
the  issue  and  make  very  clear,  at  least, 
this  Senator's  concern  and  that  of  my 
colleagues  that  I  have  discussed  this 
issue  with. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  with- 
drawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  withdrawn. 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  Is  so  or- 
dered. 


Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  a  few  moments  while  we 
are  waiting  for  the  arrival  of  Senator 
MuRKOwsKi  to  discuss  the  pending 
Dodd  amendment  and  the  issue  of 
freedom  of  the  press  in  Nicaragua. 

All  of  us  I  believe  were  greatly  en- 
couraged over  the  announcement  that 
the  Sandinista  government  would 
allow  La  Prensa  to  reopen  and  begin 
publishing.  We  were  told  at  that  time 
that  La  Prensa  would  be  placed  under 
no  censorship  by  the  Nicaragua  Gov- 
ernment. We  have  also  been  informed 
that  Radio  Catholica  was  also  allowed 
to  begin  rebroadcasting.  Those  meas- 
ures are  not  only  applauded  but  appre- 
ciated by  Americans  and  those  who 
are  interested  in  freedom  of  the  press 
and  full  implementation  of  the  peace 
agreements. 

Recently,  in  the  last  48  hours  or  so, 
some  rather  disturbing  information 
has  been  brought  to  light,  including 
the  information  that  Mr.  Tomas 
Borge,  who  is  the  Interior  Minister, 
gave  when  he  met  with  radio  news  di- 
rectors and  other  media  persons.  Mr. 
Borge  said  that  the  end  of  prior  cen- 
sorship "means  that  we  depe^pd  on 
each  medium  to  respect  the  will  of  the 
revolution  of  the  people  of  Nicaragua 
and  of  the  international  community  to 
stimulate  peace,  to  contribute  to  peace 
and  to  not  publish  anything  that 
works  against  peace,  that  destabilizes 
the  process  of  peace,  that  provokes  an 
economic  destabilization  Inside  the 
country." 

Mr.  President,  I  do  not  know  how  It 
looks  to  a  lot  of  people,  but  that 
smacks  of  censorship  of  the  worst 
kind.  I  do  not  believe  that  is  in  any 
way  in  compliance  with  the  agreement 
signed  by  the  President  of  Nicaragua, 
Mr.  Daniel  Ortega,  that  freedom  of  ex- 
pression would  be  allowed  in  the  coun- 
try of  Nicaraguan.  That  does  not  mean 
the  kinds  of  restrictions  that  Mr. 
Borge  has  imposed.  Also  a  bit  of  con-' 
cem  is  Mr.  Borge's  characterization  of 
La  Prensa  that  "everyone  knows  it  is 
funded  by  the  CIA." 

Mr.  President,  I  do  not  know  that  La 
Prensa  is  funded  by  the  CIA.  I  do 
know  that  the  editor  of  La  Prensa  was 
assassinated  by  Somoza  people;  that  it 
serves  as  a  symbol  of  freeclom  of  ex- 
pression of  the  people  of  Nicaragua 
and,  indeed,  throughout  Central 
America,  and  it  is  not  an  organization 
which  lends  itself  to  disparagement  by 
anyone,  much  less  Mr.  Borge. 

Mr.  President,  I  mention  this  issue 
because  I  serve  as  the  cochairman  of 
the  commission  appointed  by  this 
body  to  monitor  the  progress  of  the 
peace  agreements  in  Central  America. 
Mr.  President,  I  soimd  a  warning  at 
this  time  to  my  colleagues  that  it  ap- 
pears as  if  there  may  not  be  full  com- 
pliance as  far  as  freedom  of  expression 
is  concerned,  and  I  will  use  other  op- 
portiuiities  to  take  the  floor  of  the 


25086 


CONGRESSIONAL  RECORD— SENATE 


September  21  1987 


Senate  to  address  the  other  aspects  of 
compliance  or  noncompliance  with  the 
other  provisions  of  the  August  7  agree- 
ment that  was  signed  by  the  five  Cen- 
tral American  Presidents.  But  I  urge 
the  Government  of  Managua  to  re- 
frain from  any  censorship  of  the  Nica- 
raguan  media,  whether  it  be  printed, 
radio,  or  television,  and  allow  them 
the  freedoms  that  are  guaranteed  to 
all  peoples  and  have  been  most  recent- 
ly guaranteed  by  the  signing  of  agree- 
ments on  August  7  in  Managua. 

I  yield  at  this  time  to  my  colleague 
from  Alaska,  who  I  believe  has  an 
amendment. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Arizona. 

Mr.  President,  I  understand  that 
there  is  one,  and  perhaps  two,  amend- 
ments pending.  I  ask  unanimous  con- 
sent that  they  be  set  aside  so  that  I 
may  proceed  with  an  amendment  that 
I  intend  to  offer  on  the  defense  au- 
thorization bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  Chair. 

AMKNDKEirr  NO.  725 

(Purpose:  To  deny  funds  for  projects  in  the 
United  States  that  use  the  engineering,  ar- 
chitectural, and  construction  services  of 
any  foreign  country  that  does  not  provide 
such  services  of  the  United  States  access 
to  the  markets  of  the  foreign  country) 
Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  CMr.  Murkow- 

SKiL  for  himself  and  Mr.  STEvms.  proposes 

an  amendment  number  725. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  aimendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   192.  between  lines  11  and  12. 
insert  the  following: 

SSC  .  DENIAL  OF  FINDS  FOR  PROJEtTS  USING 
CERTAIN  SERVKF>  OF  FOREIGN 
COINTRIES  THAT  DENY  FAIR  MARKET 
OPPOKTUNmES 

(a)  In  OswntAL— 

( 1 )  Funds  appropriated  pursuant  to  an  au- 
thorization contained  In  this  Act  may  not  be 
used  to  carry  out  within  the  United  States. 
or  within  any  territory  or  possession  of  the 
United  States,  any  military  construction 
project  of  the  Department  of  Defense  which 
uses  any  service  of  a  foreign  country  during 
any  period  In  which  such  foreign  country  is 
listed  by  the  United  States  Trade  Repre- 
sentative under  subsection  (c). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  mUltary 
construction  project  if  the  Secretary  of  De- 
fense determines  that—  > 


(A)  the  application  of  subsection  (a)  to 
such  service  would  not  be  in  the  national  in- 
terest. 

(B)  services  offered  in  the  United  States, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  (c),  of  the  same  class  or 
kind  as  such  service  are  Insufficient  or  are 
not  of  a  satisfactory  quality,  or 

<C)  exclusion  of  such  service  from  the 
project  would  Increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  DrrxRMiifATioNS.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  Is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  United  States  Trade  Repre- 
senUtlve  shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States 
in  procurement,  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (In  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  SUtes  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  In  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  Information  as 
the  United  SUtes  Trade  RepresenUtlve 
considers  to  be  relevant. 

(c)  Listing  of  Porwgn  Countries.— 

(1)  The  United  States  Trade  RepresenU- 
tlve shall  malnUin  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  Is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
SUtes  Trade  RepresenUtlve  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1). 

(3)  The  United  SUtes  Trade  RepresenU- 
tlve shall  annually  publish  In  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Detiwitions.- For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumenuhty.  and  each 
territory  or  possession  of  a  foreign  country, 
that  Is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 

Mr.  MURKOWSKI.  Mr.  President,  I 
intend  to  offer  an  amendment  today. 
It  is  a  simple  amendment.  It  simply 
says  that  firms  from  a  country  that 
will  not  allow  American  firms  to  bid— 
and  I  emphasize  "bid"— on  its  govern- 
ment-funded projects  cannot  win  U.S. 
military  construction  projects  here  in 


the  United  States.  I  want  to  point 
out— will  not  allow  American  firms  to 
bid.  We  are  not  suggesting  that  they 
be  allowed  to  get  the  job.  but  to 
simply  have  the  opportunity  to  bid  on 
the  job. 

Mr.  President,  my  good  friend  from 
Georgia,  Senator  Nunn,  unfortunately 
is  not  on  the  floor.  But  for  the  record 
I  would  like  to  note  that  we  had  hoped 
that  they  might  accept  the  amend- 
ment, and  it  is  still  my  hope  that  they 
might  l)e  inclined  to  vitiate  the  need 
for  a  rollcall  vote  as  a  consequence  of 
this  debate  that  is  currently  under- 
way. 

My  rationale  to  suggest  this  is  that 
the  psychology  associated  with  stack- 
ing votes  loses  something  in  the  trans- 
lation. Many  of  the  Senators  I  know, 
due  to  the  fact  that  their  votes  are 
going  to  be  stacked  later  in  the  day. 
are  not  here.  But  I  think  we  have  a 
basic  situation  that  we  have  to  address 
from  the  standpoint  of  policy  because 
as  the  debate  proceeds  we  are  going  to 
get  into  whether  or  not  this  amend- 
ment belongs  in  the  Defense  Authori- 
zation Act. 

Mr.  President.  I  would  suggest  that 
because  the  very  heart  of  our  defense 
philosophy  is  alliance— that  is.  in  part- 
nership with  our  allies— it  very  much 
belongs  in  the  Defense  Authorization 
Act.  The  alliance  is  not  strategic  alone. 
The  allisince  goes  beyond  strategy.  It 
is  also  economic.  So  the  alliance  con- 
notates partnerships,  it  connotates 
fairness,  it  connotates  equity  and  it  ex- 
tends strategic  and  military  activity. 
And  it  does  include  economic  activi- 
ties. Make  no  mistake  about  it.  Alli- 
ance depends  upon  the  support  of  the 
United  States  and  the  people  of  the 
United  States. 

I  say  to  you,  Mr.  President,  that  the 
United  States  is  becoming  more  and 
more  concerned  with  the  selling  of 
America.  And  it  is  no  surprise. 

I  would  offer  in  evidence  an  article 
from  the  December  22  Fortune  maga- 
zine entitled  "Comi>etition,  the  Selling 
of  America." 

Why  do  I  say  the  selling?  Simply  be- 
cause we  are  unable  to  penetrate  for- 
eign markets  in  construction  in  the 
same  maimer  that  countries  are  able 
and  welcomed  to  participate  in  con- 
struction markets  in  the  United 
States.  So  the  allegiance  extends 
beyond  strategic  and  military  activi- 
ties. It  includes  economic  activities. 

Alliance  depends  on  the  support  of 
the  peoples  as  I  have  indicated,  and  it 
will  fail-it  wUl  fail.  Mr.  President— if 
the  support  erodes. 

I  contend  with  articles  such  as  the 
one  I  just  mentioned  and  an  ad  in  the 
New  York  Times  put  out  by  a  promi- 
nent business  person,  entitled  "There 
is  nothing  wrong  with  America's  for- 
eign defense  policy  that  a  little  back- 
bone won't  cure."  This  ad  happens  to 
be  signed  by  Donald  J.  Trump.  It  is  an 
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open  letter  from  Donald  J.  Trump  on 
why  America  should  stop  paying  to 
defend  countries  that  can  afford  to 
defend  themselves. 

I  think  we  have  certainly  a  case  in 
point  in  the  Persian  Gulf  today.  It 
takes  no  genius  to  figure  out  who  are 
the  major  beneficiaries  of  our  pres- 
ence in  the  Persian  Gulf.  Our  presence 
is  there  to  keep  the  oil  flowing.  That  is 
a  correct  position  and  one  I  support. 
But  who  are  the  beneficiaries?  We  get 
about  9  percent  of  our  oil  from  the 
Persian  Gulf;  Western  Europe,  about 
35  percent;  our  friends  and  allies,  the 
Japanese,  a  significant  portion,  some- 
where in  the  area  of  65  percent.  Who 
is  paying  the  bill?  The  American  tax- 
payer is  paying  the  bill. 

I  think  it  is  appropriate  that  we 
have  participation. 

So  this  brings  us  into  the  overall 
consideration  of  equity  and  fairness, 
markets  that  are  closed  to  us.  and 
markets  that  are  open  in  this  country. 

I  say  to  you.  Mr.  President,  that 
there  is  a  parallel  because  the  Ameri- 
can people  are  saying,  hey,  something 
is  wrong.  It  is  not  a  two-way  strategy. 
It  is  not  two-way  trade.  It  is  one-sided. 
And  the  one<sided  nature  of  an  alli- 
ance is  causing  erosion.  And  I  ask 
unanimous  (xtnsent  to  include.  Mr. 
President,  in  the  Record,  those  two  ar- 
ticles to  which  I  have  referred. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Between  the  Lines  of  a  Millionaire's  Ad 
(By  Howard  Kurtz) 

New  York.  Sept.  1.— Donald  J.  Trump, 
the  multimillionaire  developer  who  has 
gotten  into  some  well-publicized  spats  with 
city  officials  here.  Is  using  his  cash  to  wade 
into  the  more  exotic  waters  of  foreign 
policy. 

In  full-page  advertisements  running 
Wednesday  in  The  Washington  Post,  The 
New  York  Times  and  The  Boston  Globe, 
Trump  argues  that  the  United  States 
should  present  Western  Europe  and  Japan 
with  a  bill  for  America's  efforts  to  safeguard 
the  passage  of  oil  tankers  in  the  Persian 
Oulf. 

When  a  prominent  private  person  spends 
$94,801  to  publicize  such  a  message,  it  raises 
the  age-old  question:  What's  he  running 
for? 

"As  far  as  I  know,  he  has  no  plans  to  seek 
public  office,"  said  Trump  spokesman  Dan 
Kloress.  "The  reason  Donald  told  me  he's 
doing  this  is  that  he's  sick  and  tired  of 
seeing  other  countries  take  advantage  of 
America." 

Trump's  wealth  and  flamboyance  have 
made  him  a  sought-after  political  property. 
New  York  Republican  leaders  tried  unsuc- 
cessfully to  draft  him  to  run  against  Mayor 
Edward  I.  Koch  (D)  In  1989  or  Gov.  Mario 
M.  Cuomo  (D)  In  1990.  And  a  veteran  Re- 
publican organizer  in  New  Hampshire  Is  cir- 
culating nominating  petitions  for  Trump  in 
the  sUte's  1988  GOP  presidential  primary, 
although  Trump  said  it  was  "highly  unlike- 
ly" that  he  would  run. 

The  Persian  Gulf  ad  was  developed  with 
advertising  executives  who  were  part  of  the 
"Tuesday  Team"  that  prepared  the  media 
ads  for  President  Reagan's  1984  reelection 


campaign.  But  one  of  them,  Tom  Messner, 
said  he  knew  of  no  larger  political  agenda, 
and  Norma  Foederer,  an  assistant  at  the 
Trump  Organization,  said  any  bid  for  office 
"was  the  furthest  thing  from  his  mind." 

Trump  "wrote  the  letter  himself," 
Messner  said.  "The  Idea  of  doing  it  was  his. 
We  were  merely  expediters.  We  designed 
the  ad,  we  recommended  the  newspapers, 
handled  the  money  and  placed  It.  Our  cre- 
ative Input  was  minimal." 

Trump,  41,  developer  of  the  $190  million 
Trump  Tower  here,  an  Atlantic  City  casino 
and  other  mega-developments,  is  a  major 
contributor  to  local  political  campaigns. 

In  a  running  feud  with  Koch  over  wheth- 
er the  NBC  television  network  will  move  to 
a  Trump  property  on  Manhattan's  West 
Side  or  relocate  to  New  Jersey,  Trump  has 
called  the  mayor  a  "moron,"  and  his  top  ad- 
visers "jerks."  Koch  called  Trump,  who  has 
been  seeking  Ux  abatements  for  the  Man- 
hattan property,  "piggy." 

Trump  also  embarrassed  city  officials  re- 
cently by  restoring  a  Central  Park  ice  skat- 
ing rink  and  turning  a  $500,000  profit  on  it 
after  the  city  had  botched  the  job. 
There's  Nothing  Wrong  With  America's 

Foreign  Defense  Policy  That  a  Little 

Backbone  Can't  Cure. 
(An  open  letter  from  E>onald  J.  Trump  on 

why  America  should  stop  paying  to  defend 

countries  that  can  afford  to  defend  them- 
selves) 

To  The  American  People:  For  decades, 
Japan  and  other  nations  have  been  Uking 
advantage  of  the  United  States. 

The  saga  continues  unabated  as  we  defend 
the  Persian  Gulf,  an  area  of  only  marginal 
significance  to  the  United  States  for  Its  oil 
supplies,  but  one  upon  which  Japan  and 
others  are  almost  totally  dependent.  Why 
are  these  nations  not  paying  the  United 
SUtes  for  the  human  lives  and  billions  of 
dollars  we  are  losing  to  protect  their  inter- 
ests? Saudi  Arabia,  a  country  whose  very  ex- 
istence is  in  the  hands  of  the  United  SUtes, 
last  week  refused  to  allow  us  to  use  the 
mine  sweepers  (which  are,  sadly,  far  more 
advanced  than  ours)  to  police  the  Gulf.  The 
world  is  laughing  at  America's  politicians  as 
we  protect  ships  we  don't  own,  carrying  oil 
we  don't  need,  destined  for  allies  who  won't 
help. 

Over  the  years,  the  Japanese,  unimpeded, 
by  the  huge  costs  of  defending  themselves 
(as  long  as  the  United  States  will  do  it  for 
free),  have  built  a  strong  and  vibrant  econo- 
my with  unprecedented  surpluses.  They 
have  brilliantly  managed  to  mainUin  a 
weak  yen  against  a  strong  dollar.  This,  cou- 
pled with  our  monumental  spending  of 
their,  and  others,  defense,  has  moved  Japan 
to  the  forefront  of  world  economies. 

Now  that  the  tides  are  turning  and  the 
yen  is  becoming  strong  against  the  dollar, 
the  Japanese  are  openly  complaining  and,  in 
typical  fashion,  our  politicians  are  reacting 
to  these  unjustified  compliants. 

It's  time  for  us  to  end  our  vast  deficits  by 
making  Japan,  and  others  who  can  afford  it, 
pay.  Our  world  protection  is  worth  hun- 
dreds of  billions  of  dollars  to  these  coun- 
tries, and  their  stake  in  their  protection  is 
far  greater  than  ours. 

Make  Japan,  Saudi  Arabia,  and  others  pay 
for  the  protection  we  extend  as  allies.  Let's 
help  our  farmers,  our  sick,  our  homeless  by 
taking  from  some  of  the  greatest  profit  ma- 
chines ever  created— machines  created  and 
nutured  by  us.  "Tax"  these  wealthy  nations, 
not  America.  End  our  huge  deficits,  reduce 
our  taxes,  and  let  America's  economy  grow 
unencumbered   by   the   cost   of   defending 


those  who  can  easily  afford  to  pay  us  for 
the  defense  of  their  freedom.  Let's  not  let 
our  great  country  be  laughed  as  anymore. 
Sincerely, 

Donald  J.  Trump. 

The  Selling  Off  of  America 
(By  Jaclyn  Fierman) 

The  Japanese  are  about  to  descend  on 
Pearl  Harbor  again,  not  to  bomb  but  to 
build.  They  wUl  festoon  this  historic  terrian 
with  lagoons.  goLf  courses,  swimming  pools, 
tennis  courts,  and  luxury  hotels— a  blUlon- 
dollar  vacationland  that  they  hope  will  rival 
Waikiki.  Set  on  a  stretch  of  beach  just  west 
of  the  harbor,  the  resort  will  employ  6,000 
people  and  add  $24  million  a  year  to  sUte 
taxes.  The  most  ambitious  construction 
project  in  Hawaii's  history,  it  dwarfs  the 
considerable  dabbling  the  Japanese  have 
done  there  in  the  past. 

The  resort  at  Oahu's  West  Beach  epito- 
mizes the  onslaught  of  foreign  investment 
in  the  U.S.  Real  esUte  is  only  part  of  the 
action.  Offshore  investors  are  also  buying 
up  stocks,  bonds.  Treasury  securities,  assem- 
bly plants,  factories,  fish,  forests,  and  whole 
companies,  both  large  and  small. 

Just  six  years  ago  U.S.  holdings  abroad  ex- 
ceeded the  value  of  foreign-owned  assets  in 
the  U.S.  by  more  than  $100  billion.  Today 
the  positions  are  reversed.  Foreign-owned 
companies  are  shaking  the  foundations  of 
the  U.S.  construction  Industry,  chipping 
away  at  domestic  semiconductor  manufac- 
turers, and  colliding  with  U.S.  car  produc- 
ers. U.S.  children  are  riding  to  schcKsl  in 
buses  operated  by  a  Canadian  (x>mpany. 
American  firemen  depend  on  hydrants 
made  by  an  Arab  company  in  Illinois.  For- 
eigners have  bought  land  in  practically 
every  sUte,  a  piece  of  virtually  every  indus- 
try, and  one-seventh  of  the  federal  debt. 

Where  did  this  inmiense  foreign  buying 
power  come  from?  Raise  your  hands,  Amer- 
ica. The  selling  of  America  is,  to  a  large 
extent,  a  byproduct  of  the  nation's  gargan- 
tuan trade  deficit.  The  U.S.  has  stuffed  the 
world's  pockets  with  the  dollars  it  paj^  for 
foreign  products.  The  biggest  beneficiary  of 
America's  import  binge  has  been  Japan.  De- 
spite its  obsession  with  U.S.  bagels,  burgers, 
and  diapers,  Japan  came  out  $50  billion 
ahead  in  trade  with  the  U.S.  last  year  and 
will  achieve  a  surplus  of  $60  billion  this 
year. 

If  Americans  love  foreign  products,  the 
foreigners,  when  It  comes  to  assets,  love  to 
buy  American.  That  was  true  even  when  the 
dollar  was  at  nosebleed  heights,  and  doubly 
so  now  that  the  dollar  has  dropped.  The 
U.S.  is  cheap,  a  five-and-dime  for  countries 
whose  currencies  have  appreciated  up  to 
50%  against  the  dollar  in  less  than  two 
years.  Parking  money  in  the  bank  no  longer 
satisfies  many  investors.  Increasingly  they 
want  U.S.  stocks,  bonds,  and  Treasury  secu- 
rities—known in  the  argot  of  international 
finance  as  portfolio  investment.  They  also 
want  bricks  and  mortar. 

In  total,  foreigners  owned  at>out  $1  trillion 
of  U.S.  assets  at  the  end  of  last  year.  For- 
eign governments,  which  account  for  about 
20%  of  that,  put  most  of  their  money  into 
U.S.  Treasury  securities.  The  hefty  hunk  of 
America  held  by  foreign  corporations  and 
institutional  and  individual  investors  breaks 
down  this  way:  $80  billion  of  Treasury  secu- 
rities, over  $200  billion  in  corporate  stocks 
and  bonds,  more  than  $180  bUlion  in  direct 
investments  in  U.S.  companies,  and  more 
than  $400  billion  in  bank  deposits,  agricul- 
tural land,  and  commercial  properties. 
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The  U.S.  not  only  welcomes  foreign 
money  but  courts  It.  Mayors  and  governors 
are  bumping  into  each  other  in  Europe  and 
Asia  at  trade  shows  staged  to  woo  foreign 
investment.  Plat  HodL.  Michigan,  seduced 
Mazda  Motor  Into  building  an  assembly 
plant  there  by  waiving  property  taxes  for  14 
years.  The  state  of  Oltlahoma  has  hired  the 
London  investment  bank  of  Morgan  Oren- 
fell  to  lure  cafMtal  from  abroad. 

And  why  not?  Just  as  foreign  investment 
by  Coca-Cola.  Pord.  and  other  multination- 
als has  benefited  the  rest  of  the  world,  cap- 
ital coming  the  other  way  enriches  the  U.S. 
Says  Lord  Lever,  a  British  businessman  who 
served  In  the  cabinets  of  Prime  Ministers 
Harold  Wilson  and  James  Callaghan: 
"Eiirope  got  20  times  more  out  of  American 
Investment  sifter  the  war  than  the  multina- 
tionals did.  Every  country  gains  by  produc- 
tive investment." 

A  further  word  of  comfort  to  the  xeno- 
phobes:  The  U.S.  is  hardly  being  colonized. 
Foreigners  own  just  1%  of  U.S.  real  estate 
and  farmland  and  claim  less  than  5%  of  cor- 
porate earnings.  And  while  foreign  compa- 
nies get  to  repatriate  their  profits,  the 
wages  they  pay  and  the  value  added  in  their 
manufacturing  plants  bolster  America's 
gross  national  product. 

Jobs  are  the  most  compelling  reason  to 
cheer  about  capital  immigration.  Foreign 
companies  directly  employ  some  three  mil- 
lion Americans,  or  about  3  percent  of  the 
worlt  force,  and  create  jobs  for  countless 
more  in  shops  where  those  workers  spend 
their  paychecks.  Unsurprisingly,  local  mer- 
chants and  politicans  are  the  foreigners' 
biggest  fans.  Ever  seen  an  authentic  Japa- 
nese rock  garden?  One  is  in  the  works  In 
Chattangooga.  Tennessee.  Looking  for  real 
Nuremberger  bratwrust?  Try  Spartanburg. 
South  Carolina. 

The  South,  with  Its  anti-union  bias  and 
cheap  electric  power,  has  long  been  a 
magnet  for  overseas  investors  and  now 
clalics  one  out  of  every  four  foreign  jobs. 
Georgia,  says  Governor  Joe  Prank  Harris, 
"has  been  blessed"  with  investment  by  more 
than  900  foreign  companies.  Texas  counts 
•00  in  Houston  alone.  New  Yorkers.  Callfor- 
ntas.  and  Hawaiians  are  feeling  the  foreign 
Invasion  as  overseas  construction  companies 
transform  their  skylines.  In  Alaska  the  Jap- 
anese control  large  parts  of  the  fishing  and 
timber  Industries  and  sign  paychecks  for  S 
percent  of  the  work  force.  High-tech  indus- 
trial parks,  some  anchored  by  foreign  com- 
panies like  NEC  Information  System,  have 
set  once-depressed  New  England  villages 
humming  again. 

The  new  foreign  investor  often  is  brassier 
and  more  belligerent  than  his  predecesor  of 
just  ten  years  ago.  Setting  the  style  are  men 
like  Sir  James  Goldsmith,  the  controversial 
Anglo-French  swashbuckler  whose  U.S. 
holdings  Include  3.5  million  acres  of  timber- 
land  and  371  Grand  Union  supermarkets. 
"Foreign  investment  is  an  emotional  issue  In 
every  country."  he  says.  "But  America, 
whether  it  likes  it  or  not.  Is  the  only  free 
world.  It  is  bound  to  attract  foreigners."" 

Goodyear  plainly  did  not  like  it  when  the 
company  attracted  a  $5-billion  takeover  bid 
from  Goldsmith  in  November.  Though 
Goldsmith  eventually  relented  after  Good- 
year offered  him  $90  million  more  than  he 
had  paid  for  11.5  percent  of  the  company"s 
stock,  he  forced  management  to  retread. 
Goodyear  put  its  oil  and  gas  division  on  the 
block  and  has  other  restructuring  plans  in 
the  works. 

Another  swaggering  force  from  abroad  is 
Sir  Gordon  White,  commander  of  stateside 


expeditionary  troops  for  Hanson  Trust,  the 
British  holding  company.  One  of  Gold- 
smith's backers  In  the  Goodyear  assault. 
White  bums  plenty  of  rubber  on  his  own. 
He  has  bought  a  bevy  of  U.S.  companies 
that  generate  a  total  of  $3  billion  a  year  In 
sales  for  Hanson.  Among  them  are  Endlcott 
Johnson,  where  American  mothers  drag 
their  children  for  those  dreaded  'sensible" 
shoes,  and  Ball  Park  franks. 

Early  this  year  White  made  takeover  his- 
tory with  the  $930-million  acquisition  of 
SCM.  White  tendered  for  the  company  but 
withdrew  the  offer  after  a  four-month  scuf- 
fle. Then  he  turned  around  and  bought  con- 
trol of  SCM  from  arbitragers  who  had  accu- 
mulated large  blocks  of  stock  during  the 
tender  offer.  Some  prominent  members  of 
the  takeover  community  contend  the  ploy 
violated  U.S.  takeover  laws,  but  the  courts 
sided  with  White.  He  currently  Is  sitting  on 
a  $5-blllion  war  chest  and  says  he  is  "quite 
prepared  to  act  as  a  White  knight  [pun  in- 
tended]"  In  future  takeovers. 

Britons  have  long  been  the  biggest  direct 
investors  in  the  U.S.  and  now  have  more 
than  $44  billion  in  American  assets.  (Direct, 
as  opposed  to  portfolio,  investment  includes 
start-ups  of  new  operations  and  purchases 
of  more  than  10%  of  a  U.S.  company.)  The 
British  spent  a  $6-billlon  bundle  last  year, 
nearly  one-third  of  the  $19.5  billion  of  for- 
eign direct  investment,  and  are  at  It  again  in 
1986.  Their  purchases  through  September 
amounted  to  $8.7  billion.  The  Netherlands 
ranks  second  in  direct  investment.  Led  by 
Royal  Dutch  Shell,  with  its  long-standing 
oil  Investments.  Dutch  holdings  in  the  U.S. 
are  worth  over  $36  billion. 

Japan  has  amassed  over  $19  billion  in 
direct  Investments — most  of  them  In  the 
Eighties— and  has  moved  into  third  place. 
That  total  does  not  include  all  of  Japan's 
towering  real  estate  Investments.  This  year 
alone.  Japanese  Investors  will  spend  more 
than  $4  billion  on  real  esUte.  The  Japanese 
Economic  Institute  In  Washington  says  Jap- 
anese corporations  own  50%  or  more  of  at 
least  400  U.S.  assembly  or  manufacturing 
companies,  employing  some  1 10,000  people. 

Foreigners  have  also  been  busily  fattening 
their  portfolio  investments.  Institutional 
and  individual  investors  increased  their 
holdings  of  stocks  and  bonds  by  nearly  $80 
billion  last  year.  Their  appetite  for  corpo- 
rate debt  was  voracious:  Net  purchases  came 
to  a  stunning  $49  billion,  pushing  the  total 
value  of  their  bonds  over  $80  billion.  For- 
eigners also  rode  the  Wall  Street  bull.  They 
snatched  up  $30  billion  in  new  shares,  bring- 
ing their  stock  holdings  to  $126  billion. 

Overseas  Investors  tKXwted  their  holdings 
of  Treasury  securities  13%  last  year,  to  $220 
billion.  By  taking  so  much  of  the  national 
debt  off  America's  hands,  foreigners  have 
made  the  government's  enormous  budget 
deficits  less  painful  for  the  credit  markets 
to  absorb.  Salmon  Brothers  estimates  that 
foreign  investors  are  buying  up  to  30%  of 
the  $190  billion  In  new  government  Issues 
this  year. 

The  biggest  takers  are  the  Japanese.  The 
Security  Dealers  Association  of  Japan  esti- 
mates that  Japanese  portfolio  Investments 
will  be  worth  $45  billion  at  the  end  of  the 
year,  up  from  a  trifling  $300  million  just 
four  years  ago.  Japan's  net  purchases  of 
Treasury  securities  have  been  averaging  a 
steamy  $8  billion  a  month.  The  pace  has 
quickened  since  March,  when  the  Japanese 
government  eased  restrictions  on  offshore 
investments  by  institutioru.  Pension  funds 
can  now  send  30%  of  their  assets  abroad,  up 
from   10%   before.   Japanese   Investors  are 


also  grabbing  U.S.  blue  chips.  Net  stock  pur- 
chases totaled  $2  billion  in  the  first  half  of 
this  year. 

Tax  reform  will  make  the  U.S.  even  more 
attractive.  The  new  maximum  corporate  tax 
rate-40%  In  1987  and  34%  in  1988— will  be 
the  lowest  in  the  industrial  world.  Foreign- 
ers also  see  the  U.S.  as  a  technology  hot- 
house and  are  supplying  almost  one-quarter 
of  America's  venture  capital  to  ensure  them- 
selves a  stake  in  new  discoveries  (see  box, 
page  52). 

America's  attractiveness,  though,  tran- 
scends high-tech  and  taxes.  For  many  com- 
panies, setting  up  shop  in  the  U.S.  Is  a  stra- 
tegic imperative.  The  potential  customer 
base  makes  that  of  any  other  country  look 
paltry.  In  1983  Laldlaw  Transportation  Ltd. 
of  Canada,  the  biggest  school  bus  operator 
in  North  America,  moved  south  of  the 
border,  where  it  saw  considerably  more 
room  to  grow.  Business  has  quadrupled  and 
Laldlaw  now  draws  over  $400  million— 60% 
of  its  revenues— from  U.S.  Siemens,  the 
Munich  electronics  giant,  poured  $750  mil- 
lion into  U.S.  operations  this  year  to  be 
closer  to  its  biggest  customers.  Chairman 
Karlheinz  Kaske  says  his  company  must 
have  "a  slice  of  the  cake  in  the  U.S."  to 
achieve  full  economies  of  scale  and  cover  its 
research-and-development  budget. 

Bertelsmann.  Germany's  leading  media 
group,  left  New  York  publishing  circles 
speechless  recently  when  it  paid  almost  $500 
million— about  70  times  fiscal  1986  earn- 
ings—for Doubleday.  But  relative  to  what 
Doubleday  would  have  cost  Bertelsmann  If 
the  Germans  had  bought  when  the  dollar 
was  high,  the  purchase  was  a  steal.  Says 
Bertelsmann  Chairman  Mark  Woessner: 
"Anyone  who  wants  to  operate  In  the  media 
market  with  enduring  success  must  have  a 
strong  supporting  leg  in  the  U.S.'"  Bertels- 
mann reckons  it  will  pick  up  an  extra  $1.2 
billion  in  sales  by  straddling  the  Atlantic, 
pushing  total  revenues  over  $5  billion. 

For  the  discerning  investor.  America's  vast 
industrial  base  has  always  been  chockablock 
with  good  buys.  Bargains  abound,  from 
Texas  refineries  to  Silicon  Valley  start-ups. 
Says  Hoong  Bee  Teck,  assistant  general 
manager  of  Singapore's  Weames  Technolo- 
gy: "We  have  been  able  to  acquire  several 
small  computer-component  manufacturers 
and  make  something  of  them  because  of  our 
low  overhead."  U.S.  movie  theater  owners, 
discouraged  by  competition  from  videocas- 
sette  recorders  and  cable  television,  have 
been  turning  out  the  lights  and  dumping 
properties.  But  Garth  Drabinsky.  chairman 
of  the  Canadian  company  Cineplex.  has  put 
popcorn  makers  back  to  work  in  some  300 
cinemas  across  the  country.  His  VS.  thea- 
ters, among  the  most  profitable  In  the 
nation,  distinguish  themselves  with  more 
hit  movies,  bubble  gum-free  seats,  and 
fresher  popcorn. 

The  growing  protectionist  mood  In  Amer- 
ica has  prompted  some  foreign  manufactur- 
ers to  lay  down  roots  liefore  their  products 
get  stuck  behind  costly  or  Insurmountable 
trade  barriers.  First  came  the  Japanese 
automakers:  next,  their  suppliers.  Others 
were  not  far  behind.  Goldstar,  a  South 
Korean  company  fined  for  dumping  color 
televisions  in  the  U.S.,  has  built  a  TV  and 
microwave-oven  assembly  plant  in  Hunts- 
viUe.  Alabama.  Japanese  semiconductor 
manufacturers,  accused  of  dumping  on 
American  shores,  have  invested  $200  million 
over  the  past  18  months  to  open  or  expand 
a  dozen  U.S.  production  facilities. 

For  wealthy  individuals  the  U.S.  is  the 
safest   haven    in   an    unpredictable   world. 
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They  rest  easier  at  night  knowing  their  cash 
is  stowed  under  the  great  American  mat- 
tress. Residents  of  Hong  Kortg,  which  re- 
verts to  Chinese  rule  in  1997,  have  been 
socking  away  cash  In  the  U.S.  for  years. 
Other  Asians  agree.  Liem  Sioe  Liong,  an  In- 
donesian banker  and  manufacturer,  bought 
San  Francisco's  Hibemla  Bank  (assets:  $1.9 
billion)  because  he  wanted  his  money  In  a 
politically  stable  spot. 

Chastened  by  the  collapse  in  oil  prices, 
Arabs  are  shunning  things  liquid.  Rather 
than  park  their  money  in  the  bank— which 
is  largely  what  OPEC  did  in  the  Seventies 
when  it  was  awash  in  oil  revenues— Arabs 
now  are  opting  for  long-term  bonds  and 
cash  cows,  businesses  as  dependable  and  ail- 
American  as  department  stores  and  health 
clubs.  Typical  of  the  new  Arab  spirit  Is  Ara- 
bian Investment  Banking  Corp.  Services,  a 
Bahrain-based  group  that  includes  the 
ruling  families,  major  banks,  and  business- 
men in  the  Gulf  States.  Called  Investcorp 
for  short,  the  four-year-old  firm  took  its 
first  big  plunge  in  the  U.S.  in  1984  when  it 
bought  Tiffany  &  Co.  for  $110  million.  (It 
has  since  sold  most  of  the  elegant  New  York 
jewelry  store  to  Tiffany  management  and 
General  Electric  Credit  Corp.)  Its  less  glam- 
orous investments  Include  Mueller  Co..  a 
129-year-old  company  in  Decatur,  Illinois, 
that  Is  the  nation's  premier  fire  hydrant 
producer.  "We  l<x)k  for  equity  we  can  sell  on 
the  streets  of  Bahrain  as  easily  as  on  the 
streets  of  New  York,"  says  Michael  Merritt, 
the  American  who  is  Investcorp"s  executive 
director. 

Perhaps  no  investment  better  embodies 
the  security,  stability,  and  yields  that  for- 
eign investors  covet  than  U.S.  real  estate. 
Translated  literally,  the  Japanese  word  for 
real  estate  means  immovable  asset.  A  prized 
resource  throughout  the  world,  prime  prop- 
erty is  so  scarce  in  Japan  that  it  has  become 
truly  immovable— it  rarely,  if  ever,  changes 
hands.  Starved  for  opportunities  at  home, 
Shuwa  Corp.,  one  of  Japan"s  biggest  real 
estate  players,  spent  $620  million  in  October 
for  Arco  Plaza  in  Los  Angeles  and  the  ABC 
headquarters  in  New  York.  The  British  also 
have  an  appetite  for  real  estate.  They  own 
close  to  $1  billion  worth  In  Washington, 
D.C.,  alone.  Including  a  big  piece  of  the  Wa- 
tergate complex. 

The  real  estate  research  group  at  Salomon 
Brothers  estimates  that  foreigners  own  $24 
billion  in  developed  U.S.  property,  still  a 
minute  share  of  the  $2.3-trllllon  total  but 
quadruple  the  level  of  1980.  Japan"s  stake, 
which  includes  nine  of  the  12  largest  hotels 
on  Waikiki,  exceeds  $4  billion.  These  num- 
bers are  only  ballpark  guesses  by  industry 
experts,  who  base  their  (^culations  on  pub- 
licly announced  deals  and  incomplete  go- 
vemmnent  data.  Actual  foreign  holdings 
almost  surely  are  much  higher. 

It  may  surprise  American  homebuyers, 
but  many  foreigners  find  U.S.  property  dirt 
cheap.  A  square  foot  of  prime  midtown 
Manhattan  office  space  Is  selling  for  around 
$350.  A  comparable  square  foot  in  Tokyo,  If 
you  can  find  one  for  sale,  goes  for  $4,000. 
New  York  commercial  real  estate  has  been 
yielding  about  7.5%  lately,  a  shade  higher 
than  Treasury  bills.  Net  operating  income 
on  many  Tokyo  buildings  nms  aix>ut  2%. 
Last  year  Japanese  brokerage  firms  used 
the  come-on  "Let's  Become  Manhattan 
Landlords'"  to  sell  shares  of  New  York's 
Rockefeller  Center.  They  reportedly  un- 
loaded $175  million  worth  in  one  day. 

The  Japanese  want  to  do  more  than  just 
own  U.S.  properties;  they  want  to  build 
them.  Last  year  their  construction  compa- 


nies landed  close  to  $2  billion  In  U.S.  con- 
tracts, according  to  the  trade  publication 
International  Construction  Week.  That  was 
less  than  1%  of  the  total,  but  18  times  the 
amount  in  1982  and  more  than  enough  to 
irk  domestic  comp>etitors.  Part  of  the  reason 
they  are  winning  contracts  is  that  they  can 
twrrow  money  from  Japanese  banks  at  low 
interest  rates  and  psiss  the  savings  along  in 
their  bids.  They  are  also  sticking  their  necks 
out  as  investors.  "Japanese  builders  are  will- 
ing to  come  in  with  U.S.  developers  and  be 
their  equity  partners.  That's  very  unusual." 
says  Jack  Shaffer,  a  director  of  Sonnen- 
blick-GoIdman,  a  New  York  mortgage 
banker  that  has  ushered  in  much  of  the  for- 
eign real  estate  money. 

Premier  among  the  new  Japanese  builders 
is  Kumagai  Gumi,  the  most  profitable  com- 
struction  company  in  Japan.  Kumagai  Gumi 
is  expected  to  be  the  general  contractor  for 
the  West  Beach  resort  near  Pearl  Harbor 
and  is  also  building  hotels  on  Maui  and 
Kauai.  In  New  York  City  the  company  is 
participating  In  eight  projects  worth  $1  bil- 
lion with  developer  William  Zeckendorf  Jr. 
The  most  ambitious  In  the  transformation 
of  the  old  Madison  Square  Garden  site  from 
a  parking  lot  into  $550  million  of  commer- 
cial, retail,  and  residential  space.  Says  Zeck- 
endorf of  his  Japanese  partners:  "Unlike 
what  others  may  tell  you.  I  find  they  move 
quicltly.  have  very  specific  goals,  and  are 
loyal." 

Another  groundbreaker  in  Hawaii  is  Hale- 
kulani  Corp.,  a  construction  subsidiary  of 
Japan's  giant  Mitsui  Real  Estate  Develop- 
ment Co.  Its  450-room  hotel  on  Walklkl 
Beach,  a  $250-million  project,  employs  600 
people.  "Japan  has  no  room  for  projects  of 
this  scale."  say  Shuhei  Okuda.  president  of 
Halekulanl.  The  company  has  another  300- 
room  luxury  hotel  called  Waikild  Pare 
under  construction  nearby. 

The  idea  of  foreigners  buying  and  build- 
ing U.S.  skyscrapers  hasn't  seemed  to  faze 
Americans.  What  does  rankle— as  it  does  in 
most  countries— is  aliens  owning  farmland. 
They  now  own  some  12.1  million  acres  of  it 
in  the  U.S.  Thirty  states  limit  the  amount 
foreigners  can  buy,  and  Minnesota  forbids 
foreign  ownership  altogether.  Kentucky 
still  has  a  seldom  enforced  century-old  law 
that  allows  the  state  to  confiscate  foreign- 
owned  land  unless  the  buyer  becomes  a  U.S. 
citizen  within  eight  years.  Strictly  speaking. 
Sheikh  Hamdan  bin  Rashid  al  Maktoum  of 
Dubai,  who  owns  1.010  acres  in  the  state, 
will  have  to  sell  the  land  In  seven  years  or 
become  an  American  commoner. 

The  Japanese  are  beginning  to  arouse  the 
same  degree  of  xenophobia  that  the  Arabs 
did  at  the  height  of  OPEC's  power.  "We 
have  closer  cultural  and  linguistic  ties  with 
the  English  and  the  Dutch,"  says  Jeffrey 
Rosensweig,  international  economist  at  the 
Federal  Reserve  Bank  of  Atlanta.  "Their 
U.S.  Investments  don't  worry  us  as  much  as 
Asian  or  Arab  Investments."  When  a  <x>unty 
manager  in  Virginia  was  planning  a  trip 
abroad  to  recruit  foreign  Investment,  execu- 
tives of  electronics  and  telecommunications 
firms  in  his  area  asked  him  to  leave  Asia  off 
his  itinerary.  As  one  international  invest- 
ment banker  puts  it,  "There  are  foreigners 
and  there  are  foreigners." 

Fujitsu  discovered  the  meaning  of  that 
quip  in  October  after  announcing  its  $225 
million  bid  for  80%  of  Fairchlld  Semicon- 
ductor, a  maker  of  chips  used  in  sophisticat- 
ed weaponry.  No  one  blinked  when  Schlum- 
berger,  a  Netherlandbs  Antilles  company, 
bought  Fairchlld  in  1979,  but  the  govern- 
ment Is  making  Fujitsu  sweat  while  the  Na- 


tional Security  CouncO  reviews  the  deal. 
"We're  in  a  major  competitive  position  with 
Japan."  says  Paul  Freedenberg,  an  assistant 
secretary  at  the  Conunerce  Department, 
which  Is  reviewing  the  proposal.  "We  want 
to  be  careful." 

Freedenberg  should  perhaps  consider 
other  things  Fujitsu  is  bringing  to  the  table. 
Including  new  management  skills.  After 
studying  more  than  150  Japanese-owned 
companies  In  the  U.S.,  Martin  Starr  of  the 
Columbia  business  school  found  that  their 
absentee  rates  were  lower  and  product  qual- 
ity higher  than  at  comparable  American- 
owned  companies.  Half  the  Japanese-owned 
operations  had  defect  rates  of  less  than 
0.5%.  U.S. -owned  factories  generally  have  to 
chuck  or  repair  between  3%  and  5%  of  their 
output.  Says  Starr:  "Japanese  managers  in 
the  U.S.  foster  team  spirit  in  the  workers  by 
linking  incentives  to  group  productivity." 

In  the  South  and  Northeast,  foreign  in- 
vestment has  helped  diversify  and  revive 
dying  oil  and  mill  towns.  Spartanburg, 
South  Carolina,  whose  survival  20  years  ago 
was  dependent  on  textiles  and  agriculture,  is 
busy  turning  peach  farms  into  industrial 
paries.  Typical  tenants:  Alcoa  Fujlkura.  a 
fiber-optics  joint  venture,  and  SEW  Euro- 
drive,  a  West  German  maker  of  conveyor- 
belt  drive  systems. 

Spartanburg  has  so  many  German  and 
Swiss  companies  that  locals  have  dubbed 
the  stretch  of  Interstate  85  that  runs 
through  town  the  Autobahn.  Some  7,000 
Sparatans,  as  the  natives  are  called,  now 
work  for  60  foreign  companies  that  have  in- 
vested $1  billion  there.  What  foreigners  find 
especially  attractive  is  the  town's  cheap 
labor.  "People  here  are  willing  to  do  a  day's 
work  for  a  day's  pay,"  says  Paul  Foerster, 
executive  vice  president  of  operations  at 
Spartanburg's  Hoechst  Fibers,  a  subsidiary 
of  the  German  chemical  giant,  which  plans 
to  acquire  Celanese  for  $2.85  billion. 

While  usually  irreproachable,  foreign  in- 
vestment can  occasionally  get  so  exploita- 
tive that  it  drains  rather  than  creates  cap- 
ital. One  egregious  example  is  the  fish-proc- 
essing industry  In  Alaska.  For  most  of  the 
year  a  fleet  of  some  100  ships  crowds  Alas- 
ka's waters  50  miles  offshore.  The  boats, 
over  300  feet  long  and  six  stories  high,  are 
floating  factories  ttiat  process  Alaslca's 
abundant  supplies  of  pollock,  cod,  and  other 
bottom  fish.  The  flags  they  fly  are  foreign, 
mostly  Japanese.  Working  aboard  the  ships 
are  foreign  nationals  who  pay  no  U.S.  taxes. 
Alaska  even  loses  out  on  sales  of  food  and 
fuel.  Foreign  tankers  resupply  the  ships  in 
high-seas  rendezvous. 

The  floating  factories  are  equipped  with 
processing  lines  that  gut  smd  skin  the  fish 
and  with  desalination  plants  that  produce 
fresh  water  to  wash  them.  The  boats  can 
turn  five  tons  of  fish  worth  $600  Into  one 
ton  of  a  gloppy  paste  used  to  make  surlmi.  a 
crab-meat  substitute.  Surlmi  sells  for  $3,000 
a  ton.  Each  ship  can  chum  out  80  tons  of 
paste  a  day. 

Alaska  has  just  begun  to  haul  the  process- 
ing industry  onshore.  State  officials  per- 
suaded Nippon  Suisan  Kaisha  and  Taiyo 
Fisheries  to  Invest  in  surlmi  plants  at  Dutch 
Harbor  in  the  Aleutian  Islands.  The  Nippon 
Suisan  plant  is  wholly  owned  by  the  Japa- 
nese, and  the  Talyo  plant  is  a  joint  venture 
with  Wards  Cove,  a  Seattle  company.  On- 
shore revenues  are  minnowish  compared 
with  those  offshore,  but  they  buoy  the 
economy  and  morale  of  Dutch  Harbor. 
"They  pay  property  taxes,"  says  Mayor 
Paul  Fuhs.  "They  pay  state  taxes.  They 
have  40  employees  who  spend  money  here." 
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If  we  have  convinced  you  by  now  that  for-    provides  a  market  for  our  partners,  struction   market.   The  door  to   that 

elgn  Investment  is  a  great  thing  for  Amer-    And    our    economy.    Mr.    President,  market  remains  closed  today,  locked 

lea.  let  us  add  a  caveat  for  mayors  and  gov-    simply  cannot  do  this  if  our  partners  tight  against  foreign  intnision.  as  a 

emors:  Look  all  these  gift  horses  in  the    ^.^^  simply  underbid  our  firms  in  our  result  of  closed  Japanese  bidding  sys- 

mouth.  Dont  give  away  more  than  you  are    ^^^^^  country  and  our  firms  are  not  tems  that   exclude  all   but  Japanese 

going  to  get.  You  may  even  need-horrors-     -.—ji^t^  ^  bid  in  theirs.  firms. 

M  MBA  on  your  stafftoiTin  the  numbers  ^  President.  I  On  the  other  hand,  in  the  Pacific 
':L^^  f^S^tSTy  wST^ve  awTv^ual^y  have  met  with  the  AOC.  I  have  met  area  and  in  the  United  SUtes.  Japa- 
anything  to  foreign  or  domestic  corpora-  with  the  architects,  engineers,  and  nese  firms  have  enjoyed  free  access  to 
tjons.  professional  groups.  The  construction  construction  projects.  To  give  some 
Consider  the  deal  Toyota  got  to  build  an  market  in  the  United  States  is  eroding,  idea,  to  reflect  on  various  activities:  In 
$800-mlllion  plant  on  the  outskirts  of  jj  j^  getting  smaller.  The  reason  It  is  Guam,  at  Andersen  AFB  we  have  ap- 
Georgetown.  Kentucky.  When  it  begins  getting  smaller  is  because  foreign  proximately  $11  million  of  military 
churning  out  Camrys  in  1988.  Toyota  wlU  jj^^^  ^^  ox^n.  as  they  should  be.  to  construction  projects  that  have  been 
employ  3.000  P«^Pl^ '^'i  *f,\*  ^'3^°" -'^  come  into  our  country  and  bid  on  con-  awarded  to  a  Japanese  firm.  Nippon 
S,n'r^e^But^hatpri^'%^esutI  tracts  and  take  contracts.  But  the  Denwa:  at  our  naval  facility  there,  the 
promised  Toyou  1  500  acres  of  free  land,  problem  Is  where  do  our  domestic  contract  for  an  ammunition  wharf.  $22 
$47  mUUon  in  new  roads,  and  W5  million  in  firms  go  for  relief  If  they  cannot  go  to  million,  was  awarded  to  Maeda  Con- 
employee  training  programs.  Georgetown  is  foreign  countries?  That  Is  the  prob-  struction  Co.  Contracts  on  United 
stuck  paying  for  new  policemen  and  firemen  lem.  Mr.  President.  And  It  is  a  problem  states  bases  in  Japan  have  been 
and  a  sewer  system  to  handle  the  120  tons  j^at  appropriately  belongs  on  all  legls-  awarded  to  Japanese  contractors  In 
of  waste  Toyota  will  generate  every  day.  jation  affecting  expenditures  where  we  the  amount  of  approximately  $217 
The  Ub  could  nm  $8  million  a  year.  George-  have  Department  of  Defense  contracts  million.  Only  5  percent  of  United 
Ss^^"tl:?the"SnsVGi;>r|LCL"  that  are  open  to  all  comers,  but  there  states  funded  construction  at  our 
not  the  most  sophisticated  financial  minds  is  no  reciprocity  bases  in  Japan  went  to  United  States- 
around  "  sniffs  Montgomery  Securities  auto        The  defense  of  the  alliance  depends  owned  firms. 

analyst  Ronald  Glantz.  (For  more  on  In  part  on  the  U.S.  Industrial  base  and  Make  no  mistake  about  It:  We  are 
Toyota,  see  Corporate  Performance.)  the  help  of  the  U.S.  Industrial  base.  If  not  talking  about  using  labor.  We  are 
As  long  as  the  U.S.  sells  itself  intelligent-  that  base  erodes  because  our  business-  talking  about  our  architects  and  con- 
ly.  foreign  investment  is  a  windfall  for  the  ^  cannot  bid  on  work  overseas,  the  struction  firms  being  allowed  to  come 
nation.  When  foreigners  set  up  compwiies  jjase  upon  which  the  alliance  depends  jnto  that  country  and  bid.  It  Is  abso- 
l^d'^em^ovm'fnTbJt'X^rt^  bUTd  wUl  erode.  In  other  words,  we  will  S^  ^possible  to  even  process  the 
^at'cu^dXTon "he^^atlons'^uSg^f^d'Sf  weaken  our  capability.  We  wlU  not  be  „eense  applications, 
gjj  able  to  contribute  the  strength  that  Is  j^j^  president.  I  ask  unanimous  con- 
Granted,  the  U.S.  gross  national  product  apparent  In  our  presence  in  Europe,  ggnt  to  have  printed  in  the  Record  a 
would  be  higher  if  Americans  owned  all  the  the  Mediterranean,  the  Indian  Ocean,  u^t  of  contracts  at  United  States  bases 
production  facilities  on  U.S.  soil.  If  foreign  and  the  Pacific.  in  Japan,  Guam,  and  the  United 
investment  were  not  replacing  U.S.  invest-        Make  no  mistake  about  it.  We  have  states 

ment-if  domestic  auto  producers,  ^o'  e"""-    somewhere  between  30  and  40  ships  in  There  being  no  objection,  the  mate- 
romZer^X  col'trr'^wouid**^    t^t    ^^e  Persian  Gulf  today-depending  on  ^ial  was  ordered  to  be  printed  In  the 
m^rA^er'' BuT"Jiuh   General   Mo.!^«    whose  figures  you  believe.  We  have  ap-  r,cori,.  as  follows: 
laying  off  29.000  workers  in  Michigan.  Ohio,    proximately    15.000    personi^.    M.aKe  Recent  U.S.  Mllcon  awards  to  Japanese 
Missouri,  and  Illinois,  the  U.S.  should  roll    no   mistake   about   It.   Mr.   President,  f^^jos  on  U.S.  bases  in  United  States  and 
out  the  red  carpet  for  the  seven  Japanese    Our  personnel  are  there  to  keep  the  united  States  territories: 
manufacturers  investing  here.                            oil    flowing.    Our    personnel    are    In  i.  Port  Walnwright.  AK:  Housing  project 
A     foreign-owned     factory     that     hums    (ianger    as    evidenced    by    the    special  estimates  $14  million:  Plrm:  Konolke  Con- 
around  the  clock  is  far  preferable  to  an     hazardous  duty  pay  struction: 
American-owned  one  that  is  shuttered     I        ^^  ^                saying  to  the  world  Is  Guam: 

EHi'H%-r=S-~  z.-,%^^.^.^:J^^.  ^-:r.^ -s- 

care  either  as  long  as  the  fire  hydrants    oU  flowing.  That  Is  significant.  v.!^°  K^^n  ?^nwa  navaVfa     ^'^'^ 

dont  leak,  the  school  buses  run  on  time.        We  have  to  be  healthy,  we  have  to  ^^m  Nippon  Denwa  naval  fa- 

and  the  cinema  seate  sUy  bubble  gum  free,     have  the  availability  of  markets,  and  if  I'mlilion)^                                        22 

Mr.  MURKOWSKI.  Let  me  continue    the  individual  capacity  of  the  support  Maeda  cor^troctlon 

in  the  sense  of  reflecting  and  expand-    of   the   alliance    is   transferred   over-  S^T^J^acSi;  "uTbTes  in  Japan: 
Ing  on  the  alliance.  We  have  demon-    seas— In  other  words.  If  we  weaken  our  j^^  j,^^^  y^^  jgae  u.S.  forces  awarded 
strated  certainly  our  commitment  to    economy  to  strengthen  the  economy  jjn  in  Milcon.  operation  and  maintenance 
the  free  world  Is  the  alliance  that  we    of    others— then    our    allies    will    no  arch. /engineer    and    other    facilities    con- 
have  with  other  countries.  We  have  an    longer  be  able  to  depend  upon  us  to  tracte. 
army  in  Europe,  a  fleet  in  the  Mediter-    provide  the  necessary  support.  Aggregate  of  contracts:                       muion 

ranean.  the  Indian  Ocean  and  the  Pa-        American  engineering,  construction.       Milcon  and  O&M $182 

ciflc.  Our  allies  can  compete  for  con-    and  architectural  firms  who  have  tried       Services 22 

tracts  In  our  country  In  part  because,    to  do  business  particularly  in  Japan       Architect/engineer - 13 

Mr.  President,  we  have  helped  defend    over  the  last  20  years  have  had  the 

those  nations.  In  a  partnership  our    door  basically  slammed  In  their  faces.  Total 

firms  should  be  able  to  compete  for    Mr.  President,  they  have  been  told  In  Only  $ll  million  or  5  percent  went  to  U.S.- 

contractsln  their  countries.                      no   uncertain   terms   that   foreigners  ^^T^n.^tT^i  s°fi^but°it  TJom  iif Se 

This  is  reaUy  the  sense  of  an  alii-    need    not    apply    on    public    works  "^^^^^  ^°  "/•  ""^  ""^  '^  ^  '*°''*  ^  ^^"^ 
ance.  That  Is  why  this  belongs  in  this    projects  In  Japan.  It  Is  not  because  our  Breakdown- 
Department  of   Defense   bill   that   Is    firms    are    not    competitive.    On    the  ^nny-                                              Miuum 
pending.                                                        whole,  our  firms  are  far  superior  In  j^jj^^^  ^^  Operation  and  Malnte- 

Our  alliance  is  built  upon  a  strong    many  aspects  of  construction  and  ar-  nance $92.4 

U.S.  economy,  an  economy  that  fur-    chltectural    technology    to    Japanese       Architect/Engineer 10.7 

nishes  goods  and  defenses  to  all  mem-    firms.  But  excellence  alone  has  not 

bers  of  the  alliance,  an  economy  that    opened  the  door  to  the  Japanese  con-  Total - 103.10 


September  U,  1987                   CONGRESSIONAL  RECORD— SENATE  25091 

Only  5.3  percent  of  Milcon/O&M  con-  Senate.  I  have  had  personal  meetings  We  only  want  to  bid— bid,  not  be 

tracts  went  to  U.S.  firms  ($4.9  miUlon).  with  Prime  Minister  Nakasone.  and  I  handed   jobs— on   their   public   works 

Navy:                                                 tiiUion  am   confident   that   even   the   Prime  projects.  That  is  all.  We  are  saying- 

Pacllity  projects  (O&M  Navy,  and  Minister  cannot  break  through  the  bu-  "Come  in;  continue  to  bid  on  our  De- 

P^y"'ho^g"7repair;"miir,te:       *  t'htf  J^ii;''»^?w^.^n^Vi'nH?«fi°^^^^  partment    of    Defense    public    works 

nance)           "       *-     -                      ^^  that  exists  between  the  private  sector  projects  but  If  you  do,  we  want  to  be 

Facilities support contract  ^^^  ^^^  middle  level  of  Japanese  Gov-  able  to  bid  on  projects  in  your  home 

(grounds) 22  emment.  We  have  met  and  talked  and  market.  We  have  the  right,  and  we 

Architects/Engineer 2  been  patient,   but  nothing   has  hap-  have  to  enforce  It. 

—  pened.  The  time  has  come  to  act.  We  i  think  my  colleagues  will  agree  that 

„  „  °      ■";••:■: ••••••■ ">3  have  the  opportunity  to  act.  we  have  an  extraordinary  amount  of 

U.S.  firms  do  $0  percent  of  design,  no  con-  I  am  sure  some  of  my  colleagues  wUl  leverage.  I  am  sick  and  tired  of  the 

struction:          i         .  argue  that  It  does  not  belong,  but  it  Government   and   the   administration 

A,^rn*vr(iLnrnwto                 »^ «  ^2^  ^l^'^f'   ^'^''^"^^   ^^^ll^^   are   thc  and    the    State    Department,    to    a 

Army  O&M  (108  projects) $3.45  things  that  undermine  the  relation-  rfporpp   not  ii«:imy  iPvpr»ffi.  tWp  i..vor 

Air  Porce  O&M  (60  projects) 1.53  =hin^  hptwppn  aiiip<!  Wp  miiqt  «!hnw  <»e8ree,  not  usmg  leverage.  The  lever- 
Army  family  housing  (20  proj  >  2  19  ^^^^^.  between  allies.  We  must  show  ^ge  is  the  market  of  the  United  States. 
^fSZS  ai  pro'^^^?:...:::::::  Iia  consistency  we  have  been  patient,  it  ^  the  largest  market  in  the  worid. 
NAP  2  projecu 05  and  our  patience  is  exhausted.  We  are  the  largest  consumer  of  prod- 
Architecture  and  engineering _^  AlL^a^^Tt^Vfl^fthatrbSris'  S?wa?^?hat"ls  feriee'''?h?v  hfv' 

Total 10.63  being  awarded  a  $13  mlUlon  contract  ^oTa^acceS  to  ^r  Set  S  if  we 

No  contracts  to  OS.  firms.  at  Fort  Walnwright  in  Fairbanks,  AK.  ^  access  lo  our  marKei,  ana  ii  we 

source:  DOD.  There  were  U.S    bidders.  They  were  ^!i"°L^°?f  f^"tV"i  1^^'''^%  *^^™ 

Mr.  MURKOWSKI.  Mr.  President,  not  as  competitive.  I  am  not  opposing  *«*i?  ^^  ^t  ,  ^          ^  ™       °^" 

we  also  have  a  rather  interesting  con-  that.  There  was  a  lower  U.S.  bidder  "P,  "^"f '"  "JfT'^®'^     t^'  ""^  "^  ^^^^^ 

tract   in   my   State   of   Alaska.    Fort  who  was  thrown  out  on  a  technicality.  ^*v"Jp  ^  achieve  anything. 

Walnwright.  the  military  base.  Is  going  That  Is  as  it  should  be.  I  do  not  ques-  ^  I  nave  had  conversations  from  time 

to  be  gearing  up  for  the  new  6th  Light  tlon  that.  But  the  fact  Is  that  a  Japa-  Pf  time  on  this  issue,  wUh  the  folks  at 

Infantry  Division.  We  anticipate  that  nese    contractor.    Konolke    Construe-  £1°™®' ^^^  construction  Industry  In  the 

tomorrow  there  will  be  an  award  by  tlon.  of  Osaka.  Japan,  Is  going  to  be  united  States,  the  professional  archi- 

the  Corps  of  Engineers,  an  estimated  the  award  winner.  tects  and  engmeers.  and  they  are  all 

$14    million    renovation    contract    to  Mr.  President,  In  my  wUdest  Imagi-  f^d  up.  They  have  been  losing  market 

Konolke  Construction  of  Japan.  I  have  nation  I  could  not  have  concocted  a  f,5F*^?^  domestically,    and    they    say, 

no  objection  to  this  process.  My  objec-  more  convincing  example  of  the  lack  "  "'^  have  no  place  to  turn  but  the 

tlon  Is  to  the  realism  that  there  Is  no  of  reciprocity  In  engineering  and  (M)n-  Congress  of  the  United  States." 

reciprocity.  struction    markets    between    United  We  have  a  mUltary  appropriations 

In  meeting  with  U.S.  industry  repre-  States  and  Japan  because  Konolke  Is  budget  for  overseas  construction  that 

sentatlves  In  Japan,  they  have  told  me  expected    to    perform    work    on    the  ^  o"*-  there.  Our  problem  Is  getting 

that  they  cannot  even  bid  on  U.S.  Kansai  project,  which  is  in  Konolke's  i"to  the  Japanese  market.  The  first 

Mllcon  projects.  The  market  Is  baslcal-  hometown.  excuse  that  Is  used  in  the  conversation 

ly  closed.  Subcontractor  boycotts  of  What  an  irony;  the  Army  is  about  to  is  "You  have  no  experience  in  the  Jap- 

U.S.  firms  Is  encouraged  by  the  gener-  award  $13  million  contract  for  con-  anese  market." 

al  contractors.  We  cannot  even  get  an  struction  of  a  U.S.  military  base  to  a  We  are  not  tying  In  a  mandatory  re- 
opportunity  to  bid  on  U.S.  funded  jobs  Japanese  firm,  while  Kansai  airport,  qulrement  on  the  Department  of  De- 
in  Japan.  We  are  stymied.  Japan  has  become  synonymous  with  the  fense  that  they  have  to  give  contracts 
simply  represents.  If  you  will,  the  real-  term  "foreigners  need  not  apply."  in  Japan  on  our  bases  to  United  States 
Ism  that  there  Is  no  reciprocity  avaU-  Well,  the  irony  is  not  lost  on  this  construction  firms.  However,  it  would 
able  to  U.S.  firms.  U.S.  Senator  from  Alaska.  Fairbanks  Is  certainly  be  an  Ideal  way  for  the 
So  the  significance  is  real:  Japanese  my  home  town,  and  I  think  It  is  an  United  States  first  to  get  experience 
participation  In  the  construction  outrage  that  a  firm  from  Osaka  would  overseas,  if  the  United  States  firms 
market  In  the  United  States  Is  growing  win  a  contract  in  Fairbanks,  AK,  a  De-  had  an  opportunity  to  work  on  De- 
by  leaps  and  bounds.  Japanese  partici-  partment  of  Defense  contract,  when  partment  of  Defense  contracts.  We  are 
pation  In  the  U.S.  construction  market  firms  from  Fairbanks  or  any  other  not  talking  about  labor.  Mr.  President, 
was  measured  at  $50  million  in  1980.  American  town,  cannot  even  bid  on  When  a  Japanese  firm  comes  to  the 
Today  it  is  $2.2  billion.  contracts  in  Osaka  on  Japanese  public  United  States  and  does  a  job  It  does 
There  Is  no  doubt  that  U.S.  markets  works  projects.  not  bring  in  Japanese  labor.  It  uses 
are  open,  and  open  to  Japanese  and  That— I  address  this  to  my  col-  Japanese  architects,  engineers,  design- 
other  firms.  Koreans  are  building  a  leagues— affects  every  Member  of  this  ers,  contractors,  and  so  forth.  We  are 
jail  in  my  State.  It  is  a  turnkey  jail.  It  body.  Their  contractors  cannot  bid,  only  asking  for  the  same  right, 
comes  over  and  is  unloaded  from  either.  It  is  time  to  change  the  sltua-  So,  Mr.  President,  I  would  hope  that 
Korean  ships,  and  It  is  put  up  by  a  tlon.  consideration  would  be  given. 
Korean  construction  company,  using  This  amendment  to  the  defense  au-  We  have  a  very,  very  significant 
American  labor,  which  is  appropriate,  thorlzatlon  bill  can  help  keep  this  problem  In  this  coimtry  in  losing 
About  the  only  thing  we  are  providing  from  happening.  We  are  going  to  be  market  shares.  We  have  a  national  sc- 
are the  prisoners.  sending  a  message.  You  can  Imagine  curity  consideration.  These  are  impor- 

We  have  patiently  sought  to  try  to  what  kind  of  message  this  body  is  tant  things, 

address  this  issue  of  reciprocity.  We  going  to  send  if  this  amendment  is  not  In  the  amendment  I  have  attempted 

have  negotiated  to  get  the  opportunity  adopted.  As  I  said.  It  Is  simple,  and  I  to  provide  certain  safeguards  and  It  is 

to  participate  In  the  Kansai  airport  will  repeat  it:  If  any  c»imtry  will  not  Important  I  think  to  outline  that  we 

project  in  Osaka,  and  the  $62  billion  in  allow  American  firms  to  bid  on  its  are  not  tying  the  hands  of  our  mili- 

other  public  works  projects  that  the  Government-funded  projects,  then  its  tary. 

Japanese  are  going  to  build  in  the  firms  cannot  win  U.S.  military  con-  The    way    the    amendment    would 

coming  decade.  struction     projects     in     the     United  work,  Mr.  President,  is  the  U.S.  trade 

I    have    addressed    this    matter    in  States.  It  is  quid  pro  quo.  It  is  very  representative  shall  determine  which 

Tokyo  and  on  the  floor  of  the  U.S.  simple.  foreign  countries  deny  fair  and  equlta- 
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ble  market  opportunities  for  U.S.  com- 
panies seelting  to  participate  in  foreign 
government  funded,  that  is,  public 
worlcs  projects. 

The  USTR  has  already  compiled  an 
annual  report  on  foreign  trade  bar- 
riers. 

This  amendment,  would  not  require 
anything  new  from  the  USTR  other 
than  the  publication  of  the  listed  na- 
tions in  the  Federal  Register.  Funds 
appropriated  pursuant  to  authoriza- 
tion in  this  act  shall  not  be  used  for 
any  domestic  Milcon  project  using  for- 
eign services  from  countries  listed  by 
the  USTR  unless  the  Secretary  of  De- 
fense determines  that,  one,  it  would 
not  be  in  the  national  interest;  two, 
the  services  offered  by  U.S.  firms,  or 
firms  from  countries  not  on  the  USTR 
list,  are  not  of  a  satisfactory  class  or 
quality  of  the  services  offered  by  firms 
from  a  list  of  countries,  or  are  unavail- 
able from  U.S.  firms  or  firms  in  other 
countries:  three.  The  exclusion  of  cer- 
tain foreign  services  would  require 
that  the  project  cost  more  than  20 
percent. 

So  I  would  like  to  point  out  to  my 
colleagues  that  we  have  looked  at  real- 
ism. We  have  looked  at  exceptions  and 
we  have  I  think  constructed  a  respon- 
sible amendment  that  addresses  the 
problems  certainly  as  they  exist  as  far 
as  the  issue  of  equity  is  concerned. 

I  am  sure  that  my  colleague  from  Il- 
linois would  like  to  comment  from  the 
particular  point  of  view  of  the  Depart- 
ment of  Defense  at  this  time.  So  I 
would  reserve  my  remaining  time  to 
respond  or  answer  questions  or  what- 
ever. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  7  minutes. 

Mr.  DIXON.  Mr.  President,  I  will 
not  take  much  time  on  this  side  re- 
garding this  amendment. 

May  I  first.  Mr.  President,  ask  unan- 
imous consent,  totally  unrelated  to 
this  amendment,  to  provide  that  no 
amendments  in  the  second  degree  may 
be  considered  in  connection  with  the 
Symms  amendment  which  is  already 
stacked  for  a  vote  later  today? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  I  thank  the  Chair. 

Mr.  President,  I  think  that  the  Sena- 
tor from  Alaska  has  presented  a  very 
compelling  case  regarding  his  concerns 
about  reciprocity  with  other  countries 
in  connection  with  these  kinds  of  con- 
struction projects. 

Regrettably,  the  Department  of  De- 
fense has  indicated  to  us  that  they  are 
opposed  to  the  adoption  of  this 
amendment  on  the  DOD  authorization 
bUl  because  it  is  an  extraneous  matter 
relating  to  trade  issues. 

I  would  like  to  point  out  to  my  col- 
leagues in  the  U.S.  Senate  that  my 
warm  friend,  the  distinguished  Sena- 
tor from  Alaska,  on  an  earlier  occasion 
this    year    in    connection    with    the 


debate  on  the  trade  bill  persuaded  the 
managers  of  the  trade  bill  to  take  an 
amendment  which  can  be  found  in  the 
Congressional  Rikord  at  page  S8711 
of  the  Congressional  Record  of  June 
25,  of  this  year,  which  provided  as  fol- 
lows, and  it  is  entitled  "Investigation 
of  Barriers  In  Japan  to  Certain  United 
States  Services." 

The  United  SUtes  Trade  RepresenUtlve 
shall  immediately  Initiate  an  Investigation 
under  section  302  of  the  Trade  Act  of  1974 
regarding  those  acts,  policies,  and  practices 
of  the  Government  of  Japan,  and  of  entitles 
owned,  financed,  or  otherwise  controlled  by 
the  Government  of  Japan,  that  are  barriers 
in  Japan  to  the  offering  or  performance  by 
United  States  persons  of  architectural  engi- 
neering, construction,  and  consulting  serv- 
ices In  Japan. 

We  have  already  adopted  that 
amendment,  Mr.  President. 

With  all  due  deference  to  my  distin- 
g\iished  colleague  who  has  so  elo- 
quently expressed  his  concerns  here,  I 
would  have  to  suggest  that  the  proper 
place  for  that  is  in  the  trade  bill  and 
the  proper  manner  to  address  that  is 
in  the  discussions  between  our  country 
and  Japan  in  cormection  with  those 
problems,  and  I  believe  that  it  is  fair 
to  state  that  our  trade  representative 
has  already  received  the  message. 

Now,  I  understand  the  concerns  of 
my  friend  from  Alaska.  But  if  we  start 
putting  every  kind  of  trade  concern 
that  everyone  in  the  U.S.  Senate  may 
have  about  the  inconsistent  practices 
of  Japan  and  other  countries  on  this 
DOD  authorization  bill  we  are  going 
to  have  tremendous  difficulties,  we  be- 
lieve, in  the  conference  between  the 
two  Houses. 

Now,  I  think  I  am  compelled  to  say 
that  the  amendment  is  extraneous  to 
the  DOD.  The  Trade  Act  of  1974  pro- 
vides a  means  to  assess  unfair  trade 
practices  and  provides  the  President 
the  authority  to  retaliate.  A  slmilar 
provision  in  the  pending  trade  bill 
that  I  have  already  referred  to  would 
direct  the  USTR  to  act  under  the  au- 
thority of  the  Trade  Act  of  1974. 

We  have  already  directed  the  trade 
representative  in  June  of  this  year 
when  we  adopted  the  distinguished 
Senator's  amendment  to  act. 

The  Congress  is  inconsistent  regard- 
ing open  markets  for  DOD  Milcon 
projects.  Last  year  in  the  continuing 
we  directed  engine  ocean  dredging  to 
be  performed  by  U.S.  firms  unless  it 
was  20  percent  more  costly.  We  direct- 
ed all  architect  work  for  Milcon  in 
Japan  and  NATO  countries  be  per- 
formed by  United  States  firms  when 
the  value  of  the  contract  exceeded 
$500,000.  So  we  have  done  a  lot  of 
these  things  in  the  past. 

I  think  it  is  a  mistake  to  tolerate 
proliferation  of  this  kind  of  conduct. 
So  I  would  reluctantly  suggest,  Mr. 
President,  that  those  of  us  who  are 
managing  the  bill  feel  that  this  ought 
not  to  be  adopted  as  an  amendment  to 
this  bill. 


I  support,  frankly,  what  the  Senator 
from  Alaska  wants  to  do.  I  think  he 
has  appropriately  done  it  in  the 
proper  manner  on  the  trade  bill  In 
June  of  this  year. 

In  view  of  the  fact  that  the  Depart- 
ment of  Defense  is  opposed  to  the 
amendment,  I  feel  that  I  would  reluc- 
tantly have  to  offer  a  motion  to  table 
at  the  appropriate  time,  Mr.  President. 
I  do  not  want  to  foreclose  my  friend 
from  Alaska  closing  on  the  question.  I 
do  not  think  there  is  anyone  else  here 
on  this  side  who  wants  to  be  heard  on 
the  issue.  Mr.  President. 

So  I  yield  back  the  remainder  of  the 
time  in  opposition  to  the  amendment 
unless  my  friend  from  Arizona  wants 
to  use  it  and  suggest  at  an  appropriate 
time,  in  view  of  my  personal  warm 
regard  for  the  Senator  from  Alaska 
and  my  general  support  with  the  con- 
cept of  what  he  is  doing,  but  because  I 
believe  it  is  properly  in  the  trade  bill 
where  he  has  already  put  it  in  June,  at 
the  appropriate  moment  I  will  reluc- 
tantly offer  the  motion  to  table. 

I  do  not  want  to  cut  off  the  debate 
on  his  time.  We  withhold  that  unless 
he  concludes. 

Mr.  MURKOWSKI.  I  wonder  if  I 
might  direct  a  question  to  my  good 
friend,  the  Senator  from  Illinois,  who 
I  think  has  certainly  expressed  the  po- 
sition of  the  Department  of  Defense 
and  with  his  permission  I  wonder  if  I 
could  pose  a  question? 

Mr.  DIXON.  I  am  awfully  sorry. 
May  I  apologize  to  the  Senator  from 
Alaska?  My  aide  was  talking  to  me 
about  another  question. 

Mr.  MURKOWSKI.  Mr.  President.  I 
was  simply  referring  to  whether  the 
Senator  would  be  inclined  to  respond 
to  some  questions  that  I  might  bring 
to  his  attention  concerning  the  state- 
ments he  made  in  defense  of  the  De- 
partment of  Defense's  opposition  to 
my  amendment. 

Mr.  DIXON.  I  will  be  glad  to  accom- 
modate the  Senator  by  attempting  to 
answer  any  questions  he  might  have. 
But  may  I  caution  him  that  I  have  no 
personal  objection  to  what  he  is  trying 
to  do.  My  concern  is  I  think  he  ought 
to  do  it  on  the  trade  bill.  That  is  all. 

Mr.  MURKOWSKI.  Well,  if  that  is 
an  affirmative  answer,  then  I  would 
proceed.  I  am  pleased  to  have  my  good 
friend  and  colleague  from  Illinois  ac- 
knowledge, from  the  standpoint  of  the 
psychology  of  my  amendment,  that  he 
is  supportive,  and  I  understand  his  dis- 
tinction. 

However,  I  would  ask  my  colleague  if 
he  is  not  aware  that  there  is  certain 
opposition  in  the  administration  to 
the  trade  bill  and  there  is  no  necessary 
assurance  that  the  trade  bill  will 
become  the  law  of  the  land. 

Mr.  DIXON.  I  would  have  to  con- 
cede that.  Although  I  want  to  say  to 
the  Senator  from  Alaska  that  this 
Senator  is  a  conferee  on  the  trade  bill 
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and  I  earnestly  hope  that  we  can  enter 
into  very  serious  discussions  with  the 
administration,  and  particularly  with 
Clayton  Yeutter.  the  Trade  Repre- 
sentative, who  I  greatly  admire  and 
who  I  think  personally  would  like  to 
see  a  bill  emerge  from  this  session  of 
Congress. 

I  really  believe  that  in  the  end  there 
will  be  a  trade  bill,  because  I  think  we 
can  resolve  our  differences  with  the 
administration  and  ultimately  produce 
an  acceptable  bill. 

Mr.  MURKOWSKI.  I  appreciate  the 
assurance  that  you  as  a  conferee  are 
going  to  support  the  trade  bill. 

I  wonder,  as  you  use  the  argument 
that  this  particular  amendment  is  ex- 
traneous, if  you  feel  it  is  inappropriate 
to  separate  the  cost  of  defense  from 
our  budget  deficit,  our  trade  prob- 
lems? And,  in  fact,  to  separate  it  from 
the  argument  that  I  used  early  in  my 
debate  on  the  merits  of  the  alliance 
concept;  and  the  fact,  that  the  part- 
nership goes  beyond  defense,  it  consid- 
ers fairness,  equity  and  also  the  con- 
tinued strength  of  our  country;  and 
the  very  fact  that  we  are  excluded.  I 
think  my  colleague  from  Illinois  would 
certainly  agree,  from  certain  markets 
while  we  have  welcomed  other  coim- 
tries  to  come  into  our  markets  quite 
freely. 

So  while  perhaps  the  Defense  De- 
partment would  take  the  argument 
that  this,  is  an  extraneous  matter 
which  does  not  the  Senator  from  Illi- 
nois feel,  as  he  stated,  that  while 
USTR  may  have  gotten  the  message, 
that  perhaps  our  friends  ijv  Japan 
have  not  gotten  the  message  because 
we  see  no  progress?  I  think  he  would 
concur. 

Mr.  DIXON.  I  do  not  have  any 
reason  to  argue  with  my  friend  from 
Alaska  about  that.  I  hope  our  friends 
from  Japan  are  getting  the  message 
more  and  more  each  day  about  our  dis- 
satisfaction with  the  unfair  relation- 
ship that  we  often  experience  with 
them  on  a  variety  of  subjects,  includ- 
ing the  one  that  the  Senator  is  ad- 
dressing here. 

I  want  to  make  it  perfectly  clear  to 
him  again  that  the  fundamental  equi- 
ties involved  in  what  he  has  discussed 
appeal  to  this  Senator.  Unfortunately, 
the  Department  of  Defense  feels  that 
that  is  extraneous  to  this  bill,  and  I  do 
believe  that  it  is  more  properly  dealt 
with  in  trade  legislation. 

Mr.  MURKOWSKI.  I  wonder  If  my 
friend  from  Illinois  would  give  us  his 
opinion  on  what  he  would  anticipate 
the  message  of  the  defeat  of  this 
amendment  would  be  to  our  friends  in 
Japan,  as  they  see  us  taking  up  a  De- 
partment of  Defense  bill  and  then  de- 
bating the  merits  of  whether  it  is  ex- 
traneous or  not.  I  wonder  if  indeed  we 
would  not  appear  to  have  taken  up  a 
very  difficult  issue  and  decided  that 
we  are  not  going  to  press  them  on  it  or 
extend  our  requests  to  any  action-ori- 


ented alternatives.  This  amendment 
offers  that  alternative. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Alaska  that  I  think  that  the 
point  we  are  making  here— and  I  hope 
it  is  very  clear  in  the  Record 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

The  Senator  from  Alaska's  time  is 
drawing  to  a  close.  Do  you  wish  the 
Senator  from  Illinios  to  respond  on 
your  time  or  his  time? 

Mr.  DIXON.  The  Senator  from  Illi- 
nois does  not  want  to  use  his  time. 
With  all  affection  for  the  Senator 
from  Alaska,  we  think  we  have  devot- 
ed enough  time  to  the  subject  matter 
on  this  side.  I  have  only  withheld  of- 
fering a  motion  to  table  out  of  courte- 
sy to  my  colleague,  who  may  want  to 
close.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  2  minutes 
and  25  seconds  remaining. 

Mr.  MURKOWSKI.  I  would  appeal 
to  the  Chair.  In  the  manner  in  which 
the  questions  were  posed,  all  the  time 
is  to  be  charged  to  me?  That  was  not 
my  understanding,  although  I  did  not 
ask  for  a  clarification. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Alaska  asks  that  time  be 
taken  from  the  time  of  the  Senator 
from  Illinois,  then  with  a  unanimous- 
consent  request,  that  is  possible. 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  from  Illinois  would  be  willing 
to  share  the  time  taken  in  the  ques- 
tions so  it  is  not  all  charged  to  me. 

The  PRESIDING  OFFICER.  The 
Senator  has  declined  that  up  to  this 
point. 

Mr.  DIXON.  I  want  to  be  very  cour- 
teous, Mr.  President,  to  my  colleague 
from  Alaska.  The  difficulty  I  have 
here  is.  I  have  no  problem  with  his  in- 
herent concern,  but  the  Department 
of  Defense  does  not  want  to  accept  the 
amendment.  I  think  I  have  made  my 
position  clear.  My  friend  from  Arizona 
wanted  to  make  some  comments  in  op- 
position, as  well. 

But  I  do  not  feel  inclined  unduly  to 
extend  the  time  on  a  subject  matter  of 
this  kind  when  our  concern  is  only 
that  it  has  already  been  dealt  with  on 
the  trade  bill.  And  while  I  have  no 
problem  with  the  subject  matter  at 
hand,  we  do  not  think  it  belongs  on 
the  Department  of  Defense  authoriza- 
tion bill.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  MURKOWSKI.  I  wonder  if  my 
friend  from  Illinois  would  simply  ac- 
knowledge my  request  to  split  the  time 
on  the  questions  only,  which  would 
give  me  about  2V^  minutes. 

I  trust,  Mr.  President,  this  time  is 
not  running  on  my  time. 

The  PRESIDING  OFFICER.  It  is 
running  on  your  time. 

Mr.  MURKOWSKI.  I  asked  the 
question.  I  do  not  know  how  the  Chair 
ruled,  but  it  would  seem  inequitable 


that  a  private  discussion  going  on 
should  be  on  my  time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  from 
Alaska's  request? 

Mr.  DIXON.  I  am  sorry.  What  is  the 
question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  asked  that 
the  time  that  he  is  using  wherein  he  is 
propounding  questions  to  the  Senator 
from  Illinois  be  divided  50  percent  on 
his  time,  50  percent  on  the  Senator 
from  Alaska's  time. 

Mr.  DIXON.  If  my  friend  from 
Alaska  concludes  his  questions  in  5 
more  minutes,  I  will  give  him  five  of 
mine. 

Mr.  MURKOWSKI.  I  have  no  inten- 
tion of  further  questions.  I  just  re- 
quest that  the  time  that  we  already 
used  in  questions  be  split  equally. 

Mr.  DIXON.  I  ask  unanimous  con- 
sent that  an  additional  5  minutes  be 
given  to  the  Senator  from  Alaska  for 
the  presentation  of  his  point  of  view. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Illinois. 

I  ask  unanimous  consent  that  Sena- 
tor Stevens  be  added  to  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  is  the  order. 

The  Senator  has  6V^  minutes  time 
remaining. 

Mr.  WARNER.  I  would  ask  my  good 
friend  if  he  would  yield  me  so  much 
time  as  I  need  to  say  I  support  his  po- 
sition. 

Mr.  MURKOWSKI.  I  so  yield. 

Mr.  WARNER.  The  managers  of  the 
bill  are  now  looking  at  what  the  op- 
tions may  be  in  terms  of  a  voice  vote 
vice  a  roUcall  vote. 

I  commend  my  distinguished  col- 
league for  bringing  this  to  the  atten- 
tion of  the  Senate.  It  is  a  sound  policy 
judgment,  and  you  have  my  strongest 
support. 

Mr.  MURKOWSKI.  I  thank  the 
senior  Senator  from  Virginia. 

If  I  may,  Mr.  President,  in  my  re- 
maining time,  address  a  question  that 
has  come  before  this  body,  and  that  is 
that  the  Department  of  Defense  bill  is 
not  the  place  to  attach  a  trade  agree- 
ment. 

I  have  already  addressed  that  at 
great  length  under  the  concept  of  just 
what  alliance  with  our  allies  means.  It 
means  partnership,  it  means  fairness, 
it  means  equity,  and  it  extends  beyond 
strategic  and  military  activities.  Be- 
cause if  we  have  difficulties  with  our 
relationship  based  on  economics,  it  un- 
dermines  

Mr.  DIXON.  Mr.  President,  I  wonder 
if  my  friend  from  Alaska  would  yield 
for  a  moment  for  some  brief  remarks 
by  the  Senator  from  Arizona  and  we 
may  have  a  voice  vote  perhaps  on  this 
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question.  I  will  be  discussing  it  with 
the  Senator  from  Alaska  while  the 
Senator  from  Arizona  is  talking. 

Mr.  MURKOWSKI.  I  yield  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 

I  just  want  to  say  that  I  share 
deeply  and  philosophically  the  inten- 
tion of  the  Senator  from  Alaska's 
amendment  here.  In  fact.  I  was  proud 
to  be  a  cosponsor  of  the  amendment 
he  placed  on  the  trade  bill  which  we 
passed  not  too  long  ago.  which  is  now 
in  conference. 

I  certainly  understand  his  concern, 
particularly  in  the  State  of  Alaska 
where  there  has  been  significant  pene- 
tration by  Japanese  corporations.  At 
the  same  time,  the  Japanese  are  about 
to  begin  construction  of  around  an  $8 
billion  project,  an  airport,  the  Kansai 
Airport,  at  Osaka,  and  the  United 
States'  participation  so  far  has  been  to 
the  tune  of  $1.4  million.  There  is  clear 
protectionism  here.  There  is  a  clear 
case  that  we  are  being  very  unfairly 
treated. 

At  the  same  time.  I  share  the  con- 
cerns of  my  distinguished  colleague 
from  Illinois  as  to  whether  or  not  it  is 
appropriate  to  have  this  placed  on  the 
authorization  bill. 

I  also  have  a  little  concern  particu- 
larly about  the  aspect  of  the  amend- 
ment that  DOD  would  be  precluded 
from  contracting  with  construction 
firms  of  such  nations  for  projects  in 
U.S.  territories  unless  the  cost  of  alter- 
native firms  would  be  20  percent 
greater.  If  it  is  19  percent  greater,  it 
seems  to  me  that  we  could  impose  a 
very  large  cost  on  the  taxpayers. 

It  seems  to  me,  and  I  am  sure  that 
my  coUeage  from  Alaska  had  very 
good  reason  for  coming  up  with  the 
20-percent  number— and  there  is  his- 
torical legislative  precedence  for  it  in 
other  bills— it  still  seems  to  me  that  is 
a  pretty  large  number. 

Let  me  say  that  I  share  his  views 
that  we  have  to  do  most  everything  we 
can  to  get  back  on  a  level  playing  field, 
which  Is  clearly  being  denied  us  by  the 
Japanese  in  these  areas.  I  know  it  is  a 
particularly  sensitive  issue  in  the  State 
of  Alaska.  But  I  would  also  voice  my 
concerns  about  whether  it  is  appropri- 
ate to  be  placed  on  this  bUl  or  not. 

I  would  suggest  to  my  friend  from 
Alaska  that  if  he  thinks  that  the  trade 
bill  will  be  vetoed.  I  can  assure  him 
that  this  bill  Is  going  to  be  vetoed  if  it 
contains  the  Nuim-Levin  amendment. 

I  certainly  understand  his  desire  to 
have  every  vehicle  possible  in  order  to 
ensure  passage,  but  the  one  thing  I 
can  also  assure  him  of  is  that  this  bill 
is  now  a  prime  candidate,  perhaps 
more  so  than  the  trade  bill  itself. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 


Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  remaining. 

Mr.  MURKOWSKI.  In  answer  to  my 
colleague,  with  regard  to  20  percent, 
that  has  a  precedent.  That  is  why  it 
was  chosen. 

I  would  like  to  thank  my  friend  from 
Illinois  for  agreeing  to  a  vote.  Natural- 
ly. I  have  some  concerns  about  the  dis- 
position of  this  bill  in  conference,  but 
there  it  will  be  judged  on  its  merits, 
concerning  the  signals  we  will  be  send- 
ing to  our  neighbors  should  this  be  ac- 
cepted. 

Let  me  conclude.  Mr.  President,  by 
reflecting  on  the  basic  argimient  of 
the  Department  of  Defense  that  this 
should  not  be  in  this  bill.  They  do  not 
feel  they  should  carry  the  weight  of 
trade  on  their  shoulders,  that  we  have 
the  U.S.  Trade  Representative. 

We  are  not  asking  the  Department 
of  Defense.  Mr.  President,  to  carry 
more  than  their  fair  share.  We  are 
simply  asking  them  to  do  their  part. 
The  USTR  cannot  do  it  alone.  We 
have  seen  that.  Nor  can  industry.  The 
battle  against  foreign  trade  barriers 
takes  place  on  many  fronts  and  DOD 
simply  should  not  be  excused  from  the 
fight. 

If  you  have  any  question  about  how 
it  works  in  other  countries,  one  only 
has  to  observe  the  policies  of  the  Japa- 
nese Government.  They  work  all  their 
agencies  in  the  matter  in  close  interac- 
tion and  harmony  for  whatever  the 
objective  is. 

I  would  state  our  objective  is  an  hon- 
orable one.  It  is  simply  a  question  of 
reciprocity.  We  are  not  asking  for  an 
unfair  advantage,  but  simply  a  level 
playing  field.  Before  us  we  have  the 
opportunity  to  send  our  friends  a  very 
important  message. 

We  continue  to  welcome  them  to 
come  in  to  our  country  with  their  ar- 
chitects and  their  engineers,  to  be 
competitive,  to  participate  in  bids.  But 
give  us  the  same  opportunity. 

The  vast,  lucrative  American  mili- 
tary construction  markets  will  remain 
open  to  foreign  firms,  as  it  should  be. 
But  In  this  amendment  we  are  saying 
it  will  remain  open  only  as  long  as  for- 
eign public  works  projects  and  con- 
struction markets  are  opened  to  Amer- 
ican firms.  It  is  a  clear  and  simple, 
compelling  message  that  must  be  sent. 
It  is  appropriate  that  it  be  sent  from 
this  body.  The  situation  is  not  going  to 
get  any  better  unless  we  act  now. 

The  time,  Mr.  President,  is  right. 
This  is  the  right  bill.  I  urge  adoption 
of  the  amendment.  I  would  ask  if  the 
time  is  appropriate  for  a  voice  vote. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Does  the  Senator  from  Georgia  wish 
to  use  more  of  his  time? 

Mr.  NUNN.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
our  time. 


The  PRESIDING  OFFICER.  All 
time  having  been  yielded,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  (No.  725)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  Mr.  President,  what  is 
the  pending  business? 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  question  recurs  on 
Amendment  No.  723  of  the  Senator 
from  Connecticut. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  so  we  might  take 
up  other  amendments. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Is  there  objection? 

The  Senator  from  Arizona. 

Mr.  McCAIN.  I  aun  not  sure  that  is 
the  agreed-upon  procedure  to  set  aside 
the  other  amendments,  Mr.  President. 

Mr.  GLENN.  Temporarily  set  aside 
with  the  amendments  set  aside  taking 
precedence  after  the  two  amendments 
have  been  disposed  of. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Ohio?  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  726 

(Purpose:  To  amend  section  2634(a)  of  title 
10,  United  SUtes  Code,  to  permit  the 
leased  vehicle  of  a  member  of  the  Armed 
Forces  to  be  transported  at  Government 
expense  in  connection  with  a  permanent 
change  of  station) 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     DEPUTY     PRESIDENT     pro 
tempore.  The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  726. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  65.  between  lines  15  and  16, 
insert  the  following  new  section: 
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SEC 


(24.  AUTHORITY  TO  TRANSPORT  VEHICLES 
LEASED  BY  MEMBERS  OF  THE  ARMED 
FORCES. 

The  first  sentence  of  section  2634(a)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "or  leased"  after  "is 
owned"  In  the  matter  preceding  clause  (1); 
and 

(2)  by  inserting  "or  leased"  after  "vehicle 
owned"  in  the  matter  preceding  clause  (1). 

Mr.  GLENN.  Mr.  President,  this 
amendment  redresses  a  matter  that  I 
believe  was  overlooked  in  previous 
action.  In  fact  it  might  even  result 
from  a  change  in  social  condition  as  to 
who  leases  automobiles  and  who  does 
not. 

What  this  amendment  does  is  it  au- 
thorizes military  members  to  ship 
leased  vehicles  when  they  are  reas- 
signed overseas  if  there  are  otherwise 
rank  and  duty  station  restrictions,  and 
some  still  do  pertain.  We  do  not  upset 
those  restrictions  at  all  but  where 
they  otherwise  would  not  be  author- 
ized to  ship  overseas  a  privately  owned 
vehicle,  then  they  could  just  as  well 
have  a  leased  vehicle.  Senator  Wilson 
and  Senator  Chiles  join  me  in  spon- 
soring this  amendment. 

Mr.  President,  this  amendment  is  a 
result  of  an  inquiry  from  a  constitu- 
tent  of  Senator  Chiles,  as  a  matter  of 
fact,  who  raised  the  question  about 
why  military  personnel  are  allowed  to 
ship  only  privately  owned  and  not 
leased  vehicles  when  they  are  reas- 
signed overseas.  Senator  Chiles  re- 
ferred this  question  to  me  as  the 
chaihnan  of  the  Subcommittee  on 
Manpower  and  Personnel  of  the 
Senate  Armed  Services  Committee. 
We  looked  into  it  and  found  that 
under  the  current  statute  military 
members  are  authorized  to  ship  only 
POV's— private  owned  vehicles.  This 
authority  does  cover  the  vast  majority 
of  military  moves.  Almost  everyone  is 
covered.  But  we  also  found  that  there 
is  a  small  though  growing  number  of 
military  personnel  who  lease  instead 
of  purchase  automobiles.  This  is  par- 
ticularly true  in  the  enlisted  ranks 
where  maybe  they  do  not  have  the 
amount  of  a  downpayment  or  do  not 
want  to  take  on  that  kind  of  indebted- 
ness on  a  mcH-e  limited  pay  scale  and 
so  they  lease  vehicles. 

Now,  under  current  statute  these 
personnel  are  precluded  from  Govern- 
ment shipment  of  their  leased  vehi- 
cles. I  see  no  reason,  nor  did  our  sub- 
committee see  any  reason,  why  we 
should  not  provide  for  these  people  in 
the  same  manner  as  those  people  who 
buy  their  vehicles.  This  amendment 
would  provide  such  authority  which 
would  be  further  regulated  by  travel 
directives  issued  by  the  Department  of 
Defense  to  ensure  appropriate  legal  re- 
quirements are  met. 

Mr.  President,  although  this  amend- 
ment affects  a  relatively  small  number 
of  military  personnel,  I  believe  it  is  im- 
portant because  it  responds  to  a  valid 
and  a  growing  need. 


I  wish  to  thank  Senator  Chiles  for 
his  sensitivity  to  the  needs  of  our  mili- 
tary personnel  and  for  bringing  this 
matter  to  my  attention. 

This  amendment  affirms  that  we 
listen  to  our  constituents  and  we  take 
responsible  action  when  it  is  appropri- 
ate. I  believe  this  is  responsible  action 
and  I  urge  my  colleagues  to  support 
this  amendment.  I  believe  it  has  been 
cleared  on  both  sides  of  the  asile. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent to  be  made  a  cosponsor  of  this 
amendment. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
support  the  amendment.  Not  only 
does  this  side  agree  with  it  but  is  very 
supportive  of  it.  I  think  it  is  an  impor- 
tant amendment.  Even  though,  as  my 
distinguished  friend  from  Ohio  point- 
ed out.  it  may  affect  a  small  number 
of  military  personnel  at  this  time.  I  do 
not  think  there  is  any  doubt  that  the 
leasing  business  is  one  which  contin- 
ues to  grow.  I  also  am  gratified  to  note 
that  it  probably  affects  the  lowest- 
ranking  or  lower-ranking  individuals 
in  the  armed  services  who  are  unable 
to  purchase  an  automobile  and  are  re- 
quired to  lease,  and  although  uninten- 
tional the  regulations  as  they  are  are 
discriminatory  in  nature. 

I  again  express  my  appreciation  to 
Senator  Glenn  and  Senator  Wilson 
for  their  stewardship  of  the  Manpower 
and  Personnel  Subcommittee  on 
which  I  am  privileged  to  serve.  I  think 
this  amendment  is  an  example  of  their 
attention  and  concern  and  commit- 
ment to  the  morale  of  the  men  and 
women  who  are  serving  in  the  armed 
services,  and  I  am  pleased  to  support 
this  amendment. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Is  there  further  debate  on 
the  amendment?  If  not.  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio  [Mr.  Glenn]. 

The  amendment  (No.  726)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 


Mr.  wnJSON.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  laid  aside  so  that,  I 
may  offer  a  different  amendment. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  Wn^ON.  Thank  you.  Mr.  Presi- 
dent. 

AMENDMENT  NO.  737 

Purpose:  To  authorize  the  Secretary  of  the 
Air  Force  to  enter  into  a  real  property  ex- 
change with  the  County  of  San  Diego, 
California. 
Mr.  WILSON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     DEPUTY     PRESIDENT     pro 

tempore.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     California      [Mr. 

Wilson]  proposes  an  amendment  numbered 

727. 

Mr.  WIi;SON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  198,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.      .  LAND  EXCHANGE.  SAN  DIEGO.  CALIFORNIA 

(a)  Authority  To  Exchange.— Subject  to 
subsections  (b)  through  (f ),  the  Secretary  of 
the  Air  Force  may  convey  certain  real  prop- 
erty (and  Improvements  thereon)  adjacent 
to  Air  Force  Plant  19  in  San  Diego.  Califor- 
nia, to  the  County  of  San  Diego,  California, 
in  exchange  for  certain  real  property  (and 
improvements  thereon)  located  in  San 
Diego  County,  California. 

(b)  Condition.— If  the  fair  market  value 
of  ihe  real  property  and  improvements  con- 
veyed to  the  County  of  San  Diego  under 
subsection  (a)  exceeds  the  fair  market  value 
of  the  real  property  and  improvements  con- 
veyed to  the  United  States  by  the  County  of 
San  Diego,  the  County  shall  pay  to  the 
United  States  an  amount  equal  to  the  dif- 
ference. The  Secretary  shall  deposit  any 
funds  received  under  this  subsection  as  mis- 
cellaneous receipts  in  the  Treasury. 

(c)  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  exchanged  under  this 
section  shall  be  in  accordance  with  surveys 
that  are  satisfactory  to  the  Secretary.  The 
costs  of  such  surveys  shall  be  borne  by  the 
County  of  San  Diego. 

(d)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(e)  Report.— Before  the  Secretary  of  the 
Air  Force  enters  into  an  agreement  author- 
ized under  subsection  (a)  for  an  exchange  of 
real  property  with  the  County  of  San  Diego, 
the  Secretary  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining the  details  of  such  proposed  agree- 
ment. The  report  shall  also  include  the  fol- 
lowing information: 
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(1)  An  assessment  of  the  impmct  of  the 
proposed  exchange  on— 

(A)  current  activities  of  the  Department 
of  Defense  at  Plant  19: 

(B)  the  potential  disposal  of  Plant  19  to  a 
private  concern;  and 

(C)  the  abUity  of  Plant  19  to  support  po- 
tential or  programed  future  missions  of  the 
Air  Force. 

(f)  An  agreement  for  an  exchange  author- 
ized by  subsection  (a)  may  not  be  enterd 
into  by  the  Secretary  of  the  Air  Force  for  a 
period  of  30  days  after  the  date  on  which 
the  report  referred  to  in  subsection  (e)  has 
been  received  by  the  committees  named  in 
such  sut>section. 

Mr.  WILSON.  Mr.  President,  this 
amendment  is  a  very  simple  straight- 
forward request  for  authority  for  the 
Secretary  of  the  Air  Force  to  enter 
into  a  land  exchange  with  the  County 
of  San  Diego  in  the  State  of  California 
for  the  purpose  of  allowing  the  county 
to  gain  needed  acreage  for  the  con- 
struction of  additional  jail  facilities. 

The  background  for  this  request  has 
to  do  with  a  situation  not  unfamiliar 
to  Senators  all  over  the  country. 
Courts  have  been  impressing  upon 
local  governments  the  need  to  expand 
jail  facilities  or  face  drastic  court  or- 
dered action. 

The  situation  in  San  Diego  County 
is  that  on  February  11,  1986,  the  board 
of  supervisors  declared  an  emergency 
in  the  coimty  because  of  severe  over- 
crowding of  existing  jail  facilities. 

On  September  30.  1984,  there  were 
4.195  inmates  in  custody  representing 
1.800  or  81.2  percent  over  the  rated  ca- 
pacity of  the  existing  jail  facility. 

There  has  been  a  30-percent  increase 
in  the  last  year  alone. 

What  that  has  led  to.  Mr.  President, 
is  the  ironic  and  distinctly  unaccept- 
able situation  that  the  sheriff  has 
been  compelled  to  release  without 
booking  more  than  1,400  arrested  sus- 
pects per  month  due  to  the  lack  of 
space,  and  current  projections  indicate 
that  6.500  additional  adult  detention 
beds  will  be  needed  by  the  year  2005 
based  upon  conservative  population 
projections  and  projections  as  to  the 
criminal  population  requiring  incarcer- 
ation. 

So.  in  short,  the  county  and  the  city 
are  in  desperate  need  of  additional  jail 
space  and  along  with  the  help  of  the 
Department  of  Defense  they  have  lo- 
cated land  that  could  be  used  to  con- 
struct a  new  detention  facility.  This 
land,  consisting  of  22  acres  adjacent  to 
Air  Force  Plant  19  within  the  city  of 
San  Diego,  is  currently  being  used  for 
outside  storage  and  parking. 

The  county  and  the  city  are  offering 
land  that  they  currently  control  In  ex- 
change for  this  property  and  this 
sunendment  will  simply  authorize  the 
Secretary  of  the  Air  Force  to  enter 
into  negotiations  for  the  eventual  ex- 
change of  this  property  and,  further- 
more, after  agreement  is  reached,  the 
agreement  would  be  sent  with  a  report 
back  to  the  House  and  Senate  Armed 
Services  Committee.  No  action  could 
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be  taken  until  30 
after  that  report. 

This  is  the  kind  of  thing  that  I  think 
we  should  be  encouraging  where  the 
Federal  Government  and  the  Depart- 
ment of  Defense  find  that  they  do 
have  property  that  Is  surplus  to  the 
Immediate  need  and  they  are  offered 
in  exchange  of  other  property  that 
can  equally  as  well  or  better  discharge 
their  requirements  and  at  the  same 
time  put  them  in  a  position  to  very 
substantially  be  a  good  neighbor  to  a 
host  of  local  governments  involved. 

I  know  of  no  objection  to  this  legis- 
lation. I  would  add  only  one  point.  Mr. 
President. 

It  is  critical  that  we  act  in  this  year 
because  the  State  of  California.  In  re- 
sponse to  this  very  urgent  need,  has 
authorized  funding.  But  imless  action 
is  taken  by  the  county,  they  will  not 
be  able  to  avail  themselves  of  this  if 
they  have  not  acted  within  the  fiscal 
year. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Is  there  further  debate  on 
the  amendment. 

Mr.  McCAIN.  Mr.  President.  I  rise  In 
strong  support  of  the  amendment. 

I  am  appreciative,  for  more  than 
passing  reasons,  that  the  Senator  from 
California— who  I  might  remind  our 
colleagues  was  once  mayor  of  the 
lovely  city  of  San  Diego  and  has  a 
keen  appreciation  for  the  needs  of  San 
Diego  County  as  well  as  the  rest  of  his 
State— is  making  these  facilities  avail- 
able and  he  has.  I  think,  compellingly 
made  the  case  for  additional  facilities. 

As  a  Senator  from  a  neighboring 
State,  a  considerable  portion  of  the 
population  of  my  State  having  a  tend- 
ency to  migrate  to  San  Diego  during 
the  sumjner  months,  I  am  of  course 
concerned  about  the  treatment  accord- 
ed to  my  fellow  citizens,  no  matter 
what  clrcimistances  they  might  find 
themselves  when  they  are  vacationing 
in  San  Diego. 

And  it  is  a  well-known  fact  in  the 
Southwest— and  my  friend,  Senator 
DeCoNciNi  will  corroborate  with  me— 
that  on  occasion  there  has  been  scurri- 
lous statements  made  and  various  In- 
sults made  toward  the  citizens  of  my 
State  who  have  been  generous  enough 
to  spend  a  great  deal  of  our  State's 
income  over  in  San  Diego. 

In  fact,  it  has  been  to  the  point 
where,  on  occasion,  there  have  been 
songs  played  over  the  radio  stations  in 
San  Diego  casting  aspersions  on  the 
ability  of  citizens  of  my  State  to 
absorb  the  sun  and  certain  personal 
traits  that  they  might  have  such  as  lit- 
tering or  other  problems  created  for 
the  city  of  San  Diego. 

So.  I  hope,  along  with  the  amend- 
ment, that  I  can  receive  the  assurance 
of  my  distinguished  friend  and  col- 
league from  California  that  If  any  of 
my  constituents  happen  to  find  them- 
selves as  guests  of  this  new  facility 
which  Is  contemplated  that  they  can 
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receive  the  kind  and  hospitable  recep- 
tion as  opposed  to  some  of  the  treat- 
ment they  have  received  from  time  to 
time.  Rather  than  the  well-deserved 
gratitude  they  should  have  received 
for  the  enormous  expenditure  of  Ari- 
zona money,  on  occasion  there  has 
been  a  less  than  grateful  response 
from  the  citizens  of  San  Diego.  I  hope 
that  my  friend  can  put  to  rest  any  con- 
cerns that  I  might  have  In  that  area. 

Mr.  WILSON.  Mr.  President,  let  me 
try  to  allay  the  concerns  of  my  friend 
from  Arizona.  I  see  both  the  Senators 
from  Arizona  on  the  floor  and  they 
are  both  men  of  great  perspicacity.  It 
is  a  common  characteristic  of  these 
two  that  they  have  wisely  sought 
recreation  in  my  home  city.  Indeed,  I 
believe  both  are  property  owners 
there,  and  we  are  proud  to  claim  them 
as  part-time  residents. 

With  respect  to  the  other  residents 
of  Arizona,  it  is  quite  true  that  for 
many,  many  years  San  Diego  has  en- 
joyed this  sort  of  a  westward  migra- 
tion. It  is  largely  seasonal,  but  we  ac- 
tually find  there  are  residents  of  Ari- 
zona present  In  San  Diego  at  almost 
all  times  of  the  year. 

Indeed,  some  candidates  for  high 
office  in  Arizona  have  even  taken  to 
advertising  in  the  public  media  of  the 
city  of  San  Diego.  It  is  even  nimored 
that  one  candidate  for  Arizona  office 
was  circulating  a  petition  on  the 
beaches  at  Mission  Beach.  We  are  de- 
lighted with  the  opportunity  to  play 
host  to  our  visitors  and  friends. 

I  can  simply  say  to  my  friend  from 
Arizona  that,  with  respect  to  those 
hopefully  few  Instances  when  a  crimi- 
nal element  is  visiting  from  Arizona, 
we  hope  that  they  will  be  accorded 
humane.  If  firm,  treatment  by  the 
local  authorities  and  placed  In  facul- 
ties that  I  tnist  will  be  humane  If  not 
too  comfortable. 

I  would  simply  say  that  while  I  am 
delighted  to  have  the  support  of  both 
my  friends  from  Arizona— and  I  am 
presuming  that  I  have  that  of  the 
senior  Senator  as  well  as  the  junior 
Senator— It  seems  to  me  only  fair  that 
they  should  make  some  recompense, 
having  stolen  our  water. 

Mr.  DeCONCINI.  Will  the  Senator 
from  California  yield? 

Mr.  WILSON.  I  just  wanted  to  see 
whether  you  were  paying  attention. 

Yes,  I  will  be  happy  to  yield. 

Mr.  DeCONCINI.  I  join  my  col- 
league from  Arizona  In  his  concern 
about  our  constituents  who  go  there. 

But  I  happen  to  have  had  a  little  ex- 
perience—and I  am  glad  not  on  the 
end  of  breaking  any  criminal  laws — of 
visiting  the  jaUs  In  San  Diego,  both 
the  Federal  one  and  the  county  and 
city  jail  there.  You  have  a  new  Federal 
jail,  or  at  least  It  is  about  7  years  old 
now. 

But  you  do  need  new  facilities.  I 
think  It  is  very  Important,  and  I  com- 
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pllment  the  Senator  from  California, 
to  move  and  get  some  of  these  things 
created,  because  you  are  In  one  of  the 
fastest  growing  areas. 

People  from  Arizona  are  ideal  citi- 
zens, so  I  am  not  as  worried  as  my  col- 
league is  that  any  of  them  will  get 
picked  up  for  anything.  But  I  really 
have  had  firsthand  experience. 

As  a  matter  of  fact.  I  Just  placed  a 
call  to  the  district  attorney  there,  Ed 
Miller,  who  is  a  friend  of  yours  and  a 
longtime  friend  of  mine,  not  to  talk 
about  the  jail,  but  to  talk  about  some 
criminal  laws  that  I  wanted  to  confer 
with  him  about.  He  has  mentioned  to 
me  on  many  occasions  the  problem  the 
Senator  from  California  has  brought 
up  today. 

So  I  join  my  colleague  and  the  Sena- 
tor from  Ohio,  who  I  think  are  going 
to  accept  your  amendment. 

Mr.  WIISON.  I  thank  the  Senator 
from  Arizona. 

Notwithstanding  the  levity  and 
banter  I  had  with  the  junior  Senator, 
It  is  a  very  serious  problem.  And,  as 
one  of  the  distinguished  Members  of 
this  body  with  great  expertise  In  the 
matter  of  law  enforcement.  It  does  not 
surprise  me  in  the  least  that  the 
senior  Senator  from  Arizona  has  re- 
marked on  this.  It  is  a  serious,  indeed, 
an  urgent  problem.  When  we  begin  let- 
ting people  go  that  should  be  behind 
bars,  that  is  time,  obviously,  to  address 
that  question  and  do  something  about 
It. 

Mr.  GLENN.  Mr.  President,  I  cer- 
tainly win  not  oppose  the  amendment. 
I  must  say  I  am  a  little  taken  aback  at 
the  way  the  debate  has  gone  this 
morning. 

I  guarantee  the  distinguished  Sena- 
tor from  California  that  for  any  Ohio- 
ans  going  to  San  Diego,  we  will  try  to 
make  sure  that  they  are  law-abiding 
types  so  they  do  not  need  your  new  fa- 
cilities out  In  San  Diego. 

Let  me  seriously  address  this  for  just 
a  moment  here.  I  am  not  familiar  with 
the  22-acre  property  there,  but  I  do 
know  that  area  around  the  bay  and 
that  plant,  that  Is  very  high  priority, 
very  valuable  property.  I  do  not  know 
where  this  particular  piece  of  land  sits. 
It  would  seem  to  me  that  that  would 
be  a  very  high  priority  type  real  estate 
to  be  using  for  a  facility  rather  than 
going  off  In  a  comer  of  the  country 
somewhere  or  taking  some  other  site. 
Maybe  this  is  the  best  one.  It  is  not  for 
me  to  judge  that. 

I  am  not  going  to  stand  in  the  way  of 
this  authorization,  and  particularly  so 
since  the  negotiation,  once  completed, 
has  to  come  back  to  the  Armed  Serv- 
ices Committee  for  final  approval.  As  I 
understand  it,  we  have  30  days  to  vote 
on  It,  Is  that  correct.  If  It  comes  back? 

Mr.  WILSON.  That  is  correct. 

Additionally,  I  would  add  one  thing. 
There  is  in  the  amendment  the  ex- 
pressed condition  that  if  the  fair 
market  value  of  the  property  conveyed 


by  the  Government  to  the  county  of 
San  Diego  exceeds  that  of  the  fair 
market  value  of  the  land  exchanged 
by  the  county,  then  the  county  must 
pay  the  difference  to  the  Government, 
and  the  concern  that  the  Senator  has 
with  respect  to  the  value  I  think  Is 
thereby  addressed. 

Mr.  GLENN.  AU  I  would  ask  Is  that 
the  legislative  history  show  that,  when 
it  comes  back  to  the  committee,  we 
would  want  the  Department  of  De- 
fense to  have  assessed,  as  is  included 
in  the  amendment,  the  activities  at 
Department  of  Defense  plant  19.  the 
use  of  this  area  that  is  contemplated 
for  transfer,  the  current  use  of  it  and 
any  future  use  they  might  see  for  that 
area,  so  that  we  do  not  wind  up  with 
the  Federal  Government  to  be  out  of 
22  acres  that  might  be  very,  very  valu- 
able in  the  future  and  might  be  neces- 
sary for  plant  expansion  or  whatever. 

As  I  imderstand  also,  the  area  there 
would  require  some  redevelopment  of 
parking  and  storage  areas.  That  also 
should  be  addressed  In  this  so  that  we 
do  not  end  up  acquiring  new  Federal 
property  to  provide  that  same  kind  of 
parking  and  storage  area  at  a  greater 
expense.  Having  said  all  that,  and 
wanting  that  in  the  report  when  It 
comes  back,  I  will  certainly  not  stand 
in  the  way  of  this  amendment.  I  am 
willing  to  accept  the  amendment.  I  do 
not  want  to  stand  in  the  way  of  what- 
ever facilities  they  will  see  fit  to  con- 
struct. 

Mr.  WILSON.  I  thank  my  friend 
from  Ohio,  Mr.  President.  The  con- 
cerns he  has  Identified  are  also  ad- 
dressed in  the  amendment  itself. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Is  there  further  debate 
on  the  amendment?  If  not  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  727)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SUPERSOIflC  SLED  TRACKS 

Mr.  WILSON.  It  is  my  understand- 
ing that  the  report  language  proposed 
In  this  year's  committee  report  direct- 
ed the  Department  of  Defense  to  con- 
solidate the  test  track  activities  of  the 
Naval  Weapons  Center  with  those  at 
Holloman  AFB  as  soon  as  possible.  It 
Is  also  my  imderstandlng  that  no  fund- 
ing will  be  authorized  beyond  fiscal 
year  1988  for  any  activity  at  the  Naval 
Weapons  Center  test  track.  Since  the 
passing  of  our  committee  report  it  has 
been  brought  to  my  attention  that  the 
Naval  Weapons  Center  operates  two 
test  tracks,  one  of  which  is  similar  to 
the  track  at  Holloman,  this  is  referred 
to  as  the  "snort"  track,  and  one  which 
Is  very  unique  and  utilized  for  high 
terminal  and  exterior  ballistics  testing. 


this  track  is  called  G-4.  Is  this  your 
understanding  also? 

Mr.  BINGAMAN.  Yes;  that  Is  also 
my  understanding. 

Mr.  WILSON.  I  would  like  to  try  to 
clarify  the  exact  intent  of  the  commit- 
tee language  at  this  time.  It  is  my  un- 
derstanding that  the  track  you  were 
referring  to  was  just  the  so-called 
snort  track  and  any  consolidation  or 
funding  constraints  that  we  Imposed 
were  not  to  be  applied  against  the  G-4 
track.  Is  that  correct? 

Mr.  BINGAMAN.  Yes;  that  Is  cor- 
rect. It  Is  anticipated  that  significant 
cost  savings  could  be  realized  if  the 
snort  track  were  consolidated  with  the 
high  si>eed  test  track  at  Holloman 
AFB.  It  was  my  intention  to  consoli- 
date these  two  tracks,  not  disrupt  the 
current  testing  that  is  being  conducted 
at  the  G-4  track.  I  thank  the  distin- 
guished Senator  from  California  for 
bringing  this  to  my  attention,  and 
assure  you  that  I  am  tota^y  support- 
ive of  continuing  the  testing  being 
conducted  on  the  G-4  track  located  at 
the  Naval  Weapons  Center. 

Mr.  WILSON.  I  thank  the  Senator 
from  New  Mexico  for  his  clarification. 

Mr.  DANFORTH.  Mr.  President,  the 
Department  of  the  Army  has  decided 
to  move  the  engineer  school  now  locat- 
ed at  Fort  Belvoir.  VA,  to  Fort  Leon- 
ard Wood  in  Missouri  in  order  to  con- 
solidate training  of  both  officers  and 
enlisted  personnel  at  the  same  site. 
Congress  approved  this  Initiative  last 
year,  and  authorized  three  construc- 
tion projects  at  Fort  Leonard  Wood, 
totalling  $42,200,000.  Construction  has 
recently  begtm  on  these  projects.  The 
administration  building  and  the  aca- 
demic facility  constitute  two  sides  of  a 
U-shape  complex  that  will  Include  a 
third  building  which  will  house  the 
school  library.  The  library  was  re- 
quested in  the  Army's  fiscal  year  1988 
construction  request  at  a  cost  of 
$5,400,000.  The  Senate  Armed  Services 
Committee  deferred  this  project.  Un- 
fortunately, the  school  cannot  become 
functional  until  the  technical  library 
is  constructed. 

On  behalf  of  myself  and  my  col- 
league frbm  Missouri,  Senator  Bond.  I 
have  an  amendment  which  would  rec- 
tify the  situation  by  adding  $5,400,000 
to  the  Army's  fiscal  year  1988  authori- 
zation. I  understand  that  funding  has 
been  authorized  and  appropriated  by 
the  House  for  the  construction  of  the 
new  Army  Engineer  School  library. 

Mr.  President,  I  have  an  amend- 
ment, but  If  I  can  get  the  assurance  of 
the  chairman  of  the  Armed  Services 
Committee  that  in  conference  he  will 
look  favorably  on  the  House  position 
regarding  the  Fort  Leonard  Wood  li- 
brary, then  I  will  not  offer  this  amend- 
ment to  the  bill. 

Mr.  BOND.  Mr.  President,  I  just 
want  to  voice  my  support  for  my  col- 
league from  Missouri  and  to  reiterate 
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the  importance  of  the  timely  construc- 
tion of  the  engineer  school  library. 
The  library  is  essential  to  the  move  of 
the  Port  Belvoir  engineering  training 
to  Port  Leonard  Wood,  because  with- 
out the  library  training  cannot  begin 
at  the  school.  There  are  several  thou- 
sand volumes  of  technical  material 
that  will  be  transferred  to  Fort  Wood 
and  without  the  library  in  place  to 
house  the  material,  training  at  the  en- 
gineer school  will  be  delayed. 

Mr.  NUNN.  I  would  like  to  assure  my 
friends  from  Missouri  that  I  have  been 
advised  of  the  adverse  impact  which 
deferring  construction  of  this  facility 
would  have  on  the  relocation  of  the 
Army  Engineer  School.  When  we  get 
to  conference,  I  will  work  toward  a  fa- 
vorable resolution  of  this  matter. 

Mr.  WILSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OPPICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GixKW).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  738 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNil.  for  himself,  Mr.  Nunn.  and  Mr. 
Waknzr,  proposes  an  amendment  numbered 
728. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  point  In  the  bill,  insert 
the  following  provision: 

(  )  Stinger  Euctronic  Security 
System.— Of  the  funds  appropriated  pursu- 
ant to  Section  MKaKlHA),  not  less  than 
(4,000.000  shall  be  available  solely  for  pur- 
poses of  demonstrating  and  testing  alterna- 
tive electronic  safety  devices  that  can  be  in- 
stalled or  retrofitted  on  Stinger  air  defense 
missUes  in  both  the  basic  Stinger  configura- 
tion and  the  reprogrammable  microproces- 
sor configuration.  The  results  of  demonstra- 
tion and  testing  on  the  basic  Stinger  config- 
uration shall  be  summarized  and  reported  to 
the  Congress  not  later  than  July  1.  1988, 
toid  the  results  on  the  reprogrammable  mi- 
croprocessor configuration  not  later  than 
January  1, 1989. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment    is    rather    simple    and 


straightforward,  and  reflects  the  long- 
standing interest  of  many  Senators  in 
the  issue  of  Stinger  missiles'  security 
protection  or  lack  thereof. 

This  amendment  is  cosponsored  by 
the  distinguished  floor  managers  of 
the  bill.  Senator  Ntrnw  and  Senator 
Warner. 

Mr.  President.  I  would  like  to  thank 
both  Senators  and  their  staffs  for 
working  with  me  and  my  staff  on  this 
very  important  matter  that  I  have 
been  concerned  with  for  several  years. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  diligent  efforts 
of  the  Armed  Services  Committee  on 
both  sides  of  the  aisle.  There  has  been 
a  long,  hard  struggle  here.  There  are 
so  many  important  things  in  this  bill. 
Senator  Nuim  and  Senator  Warner. 
with  their  leadership,  and  that  of  my 
distinguished  colleague  from  Arizona 
and  the  distinguished  Presiding  Offi- 
cer, have  been  very  instrumental  in 
writing  this  bill  which  is  so  important 
for  the  institution  of  the  Senate  as  for 
the  U.S.  national  security. 

As  a  member  of  the  Appropriations 
Committee,  I  thoroughly  recognize 
the  vital  need  for  this  body  to  author- 
ize defense  spending. 

Additionally,  Mr.  President,  this  bill 
contains  many  important  provisions 
and  recommends  prudent  spending 
levels.  Programs  such  as  the  Apache 
helicopter  are  strongly  supported,  es- 
pecially in  light  of  an  impending  zero- 
zero  option  between  the  tFnited  States 
and  the  Soviet  Union,  which  makes 
conventional  weapons  a  crucial  vari- 
able in  Europe.  Also,  this  bill  contains 
people  provisions  for  our  Armed 
Forces.  In  particular,  I  would  like  to 
single  out  the  objection  that  the  com- 
mittee included  in  the  bill  to  an  OMB 
provision  that  initiated  a  test  program 
requiring  user  fees  for  outpatient  care 
at  military  hospitals  by  military  retir- 
ees and  dependents. 

I  have  opposed  this  for  some  time.  I 
submitted  a  resolution  opposing  it.  We 
have  22  cosponsors,  and  so  I  am  grate- 
ful to  the  Armed  Services  Committee 
for  adopting  this  objection  to  that 
OMB  procedure. 

Now,  Mr.  President,  the  amendment 
that  I  have  at  the  desk  would  direct 
that  not  less  than  $4  million  should  be 
available,  out  of  existing  appropriated 
funds  pursuant  to  section  201(a), 
solely  for  purposes  of  demonstrating 
and  testing  alternative  electronic 
safety  devices  that  can  be  installed  or 
retrofitted  on  Stinger  air  defense  mis- 
siles in  both  basic  and  reprogramma- 
ble mircoprocessor  configurations.  The 
results  of  the  demonstration  and  test- 
ing on  the  basic  configuration  for 
Stinger  shall  t>e  summarized  and  re- 
ported not  later  than  July  1,  1988.  and 
the  results  for  the  reprogrammable 
microprocessor  configuration  not  later 
than  January  1.  1989. 

Last  year  Congress  provided  $1  mil- 
lion to  study  the  feasibility  of  develop- 


ing electronic  safety  devices  for  the 
Stinger.  As  I  have  argued  on  the  floor 
numerous  times,  this  concern  for 
safety  measures  comes  directly  from 
the  possibility  that  Stingers  could  fall 
into  the  wrong  hands,  into  the  hands 
of  terrorists,  into  the  hands  of  en- 
emies that  would  use  them  some  day. 
God  forbid,  against  our  own  forces. 
This  is  high  technology  as  we  know 
and  there  is  a  great  proliferation  of 
this  particular  weapon  system  today 
by  our  country. 

Consequently,  in  following  through 
on  last  year's  directions  from  Con- 
gress, the  Army  did  let  a  contract  to 
General  Dynamics,  the  manufacturer 
of  the  Stinger,  to  conduct  the  study. 
Two  other  companies  have  also  initiat- 
ed proposals  to  address  the  safeguard- 
ing issue.  The  Army  has  issued  a  con- 
tract to  General  Dynamics  to  exhibit 
such  a  requirement  on  the  Stinger  but 
has  failed  to  release  funds  to  address 
the  need  of  that  contract.  So.  that  is 
like  saying  it  is  a  good  idea  but  we  are 
not  going  to  do  it. 

I  have  monitored  the  situation  over 
the  last  year  and  I  have  been  very  dis- 
pleased with  the  foot-dragging  of  the 
Army  and  the  reluctance  to  move  for- 
ward on  what  Congress  directed  them 
to  do. 

While  I  am  not  endorsing  nor  am  I 
advocating  a  particular  system  for 
safeguarding  the  Stinger  or  whether 
or  not  we  can  devise  such  a  system 
that  will  protect  the  Stinger  from 
being  disarmed  if  captured,  I  am  sup- 
porting money  directed  at  such  re- 
search and  such  development  and  to 
test  it  and  to  see  potentially  if  this  can 
be  properly  implemented.  As  we  have 
read  in  the  press  lately,  the  Stinger  is 
increasingly  being  used  to  support  U.S. 
interests  all  around  the  world.  This 
should  not  eventually  be  used  against 
us.  and  if  this  weapon  falls  into  the 
wrong  hands.  I  would  hope  that  we 
will  have  a  system  that  can  disarm  it 
remotely  if  necessary. 

So,  Mr.  President,  ideally  the  safety 
device  improves  the  chances  of  demo- 
cratic resistance  efforts  that  are  per- 
mitted to  have  this  weapon  as  well  as 
our  allies  who  may  use  it  in  overt  ac- 
tions and  provide  us  with  the  safety 
that  if  indeed  this  weapon  falls  into 
the  hands  of  the  wrong  people,  it 
might  be  disarmed  and  thereby  not 
used  against  our  own  forces,  God 
forbid,  some  day  or  against  civilian 
targets. 

I  thank  the  manager  of  the  bill,  and 
particularly  the  Senator  presiding, 
and  my  colleague  from  Arizona  for 
considering  this  amendment. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  my  good 
friend.  Senator  DeConcini,  the  senior 
Senator  from  Arizona.  I  think  it  is  well 
to  note  that  he  has  been  concerned 
about  this  issue  for  some  ye&rs,  and  I 
think  his  concern,  frankly,  Mr.  Presi- 
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dent,  is  very  well  founded.  This  kind 
of  a  weapon  in  the  hands  of  terrorists 
can  wreak  unbelievable  havoc.  I  am  re- 
minded of  a  few  years  ago  when  there 
was  an  apartment  in  Rome  near  the 
airport  that  had  been  occupied  by  ter- 
rorists, and  those  terrorists  were  in 
possession  of  a  very  rudamentary  mis- 
sile which  was  not  nearly  of  the  so- 
phistication nor  the  capabilities  of  the 
missile  about  which  we  are  talking 
here. 

I  think  there  is  very  little  doubt  that 
history  shows  us  that  over  time  any 
new  weapon,  no  matter  how  carefully 
guarded  or  how  careful  the  owner  is  in 
the  dispensation  of  that  weapon, 
sooner  or  later  will  come  to  wide- 
spread use.  I  see  no  reason  why  that 
would  not  be  the  case  with  the  Stinger 
missile.  This  missile,  as  I  said,  in  the 
hands  of  the  wrong  people,  can  cause 
incredible  damage  to  the  lives  and 
property  of  innocent  civilians. 

I  think  it  is  very  clear  as  recently  as 
a  couple  nights  ago  from  the  speech  of 
the  President  of  Iran  at  the  United 
Nations  that  there  are  people  in  this 
world  who  would  seek  to  inflict 
damage,  death,  and  injury  to  Ameri- 
can citizens  in  response  to  either  real 
or  perceived  acts  on  the  part  of  the 
United  States  Government. 

(Mr.  DeCONCINI  assumed  the 
chair.) 

Mr.  McCAIN.  I  think  it  is  clear  the 
paper  studies  indicate  there  are  two 
potential  technical  approaches,  nei- 
ther of  which  have  t>een  demonstrat- 
ed. The  Army  indicates  and  has  made 
a  strong  case  that  there  is  a  strong 
possibility  additional  funds  and  addi- 
tional time— they  are  talking  roughly 
of  10  months— may  be  required  to  fix 
one  of  the  models  of  the  Stinger  mis- 
sile. It  is  clear  that  the  Army  did  let  a 
contract  to  conduct  such  a  study  some 
time  ago  and  there  are  concerns  about 
an  electronic  safety  device  and  the 
possibility  of  its  vulnerability,  but  I 
have  every  confidence  that  these  dif- 
ferences can  be  worked  out  between 
the  Department  of  the  Army  and  our 
staffs  and  Congress  so  that  we  can 
embark  on  this  very  important  effort 
in  safeguarding  these  missiles  if  they 
should  happen  to  fall  into  the  wrong 
hands  and  preventing  them  from 
being  used.  I  strongly  support  this 
amendment.  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  this  amendment  and  will 
accept  it.  I  would  make  a  couple  of 
comments  in  the  meantime,  however. 

I  congratulate  the  senior  Senator 
from  Arizona  [Mr.  DeConcini]  for  of- 
fering this  amendment.  It  is  some- 
thing that  has  bothered  us  for  a  long 
time.  Can  Stinger  missiles  that  might 
fall  out  of  inventory  and  into  the 
wrong  hands  be  used  for  purposes  of 
terrorism  or  whatever?  How  can  we 
stop  that?  That  is  the  problem  the 
Senator  is  trying  to  address.  I  might 
add  that  in  the  Governmental  Affairs 


Committee,  of  which  I  chair,  we  have 
had  hearings  in  which  the  Comptrol- 
ler General.  Mr.  Boucher,  has  testified 
that  we  are  having  a  lot  of  trouble 
finding  the  inventory  numbers  to 
match  the  Stingers  that  we  now  have 
in  storage.  We  caimot  locate  all  of 
them.  If  that  does  not  chill  you.  I  do 
not  know  what  will.  Because  it  means 
that  some  of  these  things  may  have 
gotten  into  terrorists'  hands  or  white 
supremaw;y  groups  or  whatever.  We  do 
not  even  luiow  what  organizations. 

THE  stinger  electronic  SAFETY  DEVICES 

Mr.  WARNER.  Mr.  President,  I  join 
my  friend  from  Arizona  in  cosponsor- 
ing  this  amendment  and  commend 
him  for  his  diligent  work  and  persever- 
ance on  this  effort. 

I  share  his  concern  over  the  possibil- 
ity of  this  type  of  missile  falling  into 
the  wrong  hands  and  have  considered 
the  horrible  consequences  of  terrorist 
use. 

This  amendment  properly  focuses 
the  resources  and  efforts  of  the  Army 
first  on  the  basic  Stinger,  which  is  the 
model  being  used  by  those  irregular 
forces  we  support.  While  it  is  encour- 
aging to  note  the  effectiveness  with 
which  these  irregulars  are  using  the 
Stinger,  the  concern  is  still  there  that 
these  missiles  might  be  captured, 
stolen,  or  otherwise  fall  into  the  hands 
of  terrorists. 

This  amendment  also  provides  funds 
for  the  development  and  demonstra- 
tion of  a  safety  device  for  the  Stinger 
with  reprogrammable  microprocessor. 

The  Army  has  indicated  that  devel- 
opment and  demonstration  of  a  safety 
device  for  this  Stinger  configuration 
might  require  additional  funds  and 
money  over  and  above  that  provided 
for  in  this  amendment.  Nevertheless,  I 
agree  that  we  should  proceed  with  the 
development  of  a  device  for  this  con- 
figuration also. 

The  Army  has  also  indicated  their 
concern  over  the  vulnerability  of  the 
Stinger  when  equipped  with  a  safety 
device.  Is  it  possible  that  we  might  un- 
dermine our  own  missiles  with  such  a 
device? 

We  won't  know,  of  course,  until  we 
build  and  test  such  devices. 

This  amendment  properly  provides 
for  development  and  test  of  these  de- 
vices. At  some  point  in  the  future 
when  we  know  the  results  of  the  tests 
provided  for,  then  we  can  consider  the 
questions  of  whether  and  how  to  in- 
stall, retrofit,  or  deploy  these  devices. 

With  the  terrorism  that  seems  to  be 
rampant  around  the  world,  we  do  not 
want  to  see  Stingers  added  to  that. 

Having  said  that,  I  want  to  make  ab- 
solutely certain  that  what  we  are  ap- 
proving today  is  not  in  any  way  a  com- 
mitment to  go  ahead  with  installation 
of  these  devices  on  existing  Stinger 
missiles.  It  is  a  study.  It  brings  it 
through  the  development  stage  to  see 
whether  it  works  or  not. 


I,  at  the  same  time  that  I  am  for 
this,  also  am  reminded  all  too  well  of 
the  fact  that  it  took  us  many  years  to 
make  the  Stinger  workable,  to  get  it 
up  to  the  point  where  it  was  reliable. 

When  you  start  fussing  around  with 
systems  to  turn  it  off,  we  want  to 
make  absolutely  certain  that  this 
cannot  be  back  engineered  by  the  So- 
viets or  someone  else  to  find  ways  of 
turning  it  off  when  we  do  not  intend 
to  turn  it  off. 

There  is  a  difference  between  the 
analog  systems  and  the  other  systems. 
The  analog  or  the  digital  system  is 
what  I  am  trying  to  say.  And  those  re- 
quire different  approaches  to  them. 
We  want  to  make  certain  that  now  we 
have  the  Stingers  as  a  reliable  missile 
we  do  not  set  something  up  that  intro- 
duces a  vulnerability  into  the  system 
and  makes  it  a  less  reliable  weapon 
than  it  now  is. 

So  I  am  all  in  favor  of  what  the  Sen- 
ator is  trying  to  do  on  this  because  it 
has  been  something  that  we  have  been 
concerned  about  for  a  long  time.  But 
we  do  have  Stingers  in  second-party 
hands.  Some  of  those  may  be  able  to 
even  be  subverted  into  third-party 
hands.  We  do  not  want  to  see  that 
used  for  terrorism  or  for  purposes  for 
which  we  never  intended  when  the 
missiles  were  built  or  were  transferred 
to  someone  else. 

I  understand  July  1  is  the  date  by 
which  the  distinguished  Senator 
would  like  to  have  an  answer  bkck  on 
this.  That  is  a  very  short  timeframe  to 
do  something  like  this.  I  would  pre- 
sume a  lot  of  work  is  already  under- 
way by  some  of  these  companies  to  see 
that  they  can  meet  that  July  1  date. 

With  those  comments  I  will  accept 
the  amendment  on  behalf  of  the  ma- 
jority. It  will  provide  a  demonstration 
and  vulnerability  testing  without 
making  the  commitment  to  install 
them  on  existing  Stingers  until  the  re- 
sults are  available.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the,  Senator 
from  Arizona  [Mr.  DeConcini]. 

The  amendment  (No.  728)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  wants  to  thank  the  managers 
and  members  of  the  committee  for  ac- 
cepting the  amendment. 

The  clerk  will  call  the  roll. 

(Mr.  BINGAMAN  assumed  the 
chair.) 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Idaho 
[Mr.  Symms]  and  myself  be  added  as 
original  cosponsors  to  amendment  No. 
721.  earlier  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roll. 

Mr.  SANPORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SYMMS  AMEirOMEltT  NO.  733 

Mr.  SANPORD.  Mr.  President.  I  rise 
to  address  the  distinguished  Senator 
from  Idaho's  amendment  dealing  with 
the  Embassy  treaties  between  this 
country  and  the  Soviet  Union. 

It  is  easy  for  us,  as  Members  of  the 
Senate,  to  take  offense  at  the  efforts 
of  the  Soviet  Union  to  plant  surveil- 
lance devices  in  our  new  Elmbassy  in 
Moscow.  It  is  also  appropriate  for  us 
to  have  some  concern  about  the  loca- 
tion of  the  new  Soviet  Embassy  in  this 
country.  Certainly  it  sits  on  high 
ground.  Certainly  the  conventional 
wisdom,  if  not  the  technical  intelli- 
gence wisdom,  is  that  the  higher  the 
ground  the  more  you  can  see  and  the 
more  you  can  hear.  And  so  there  is 
some  cause  for  concern  about  the  loca- 
tion of  that  Embassy. 

But  the  suggestion  of  the  Senator 
from  Idaho  that,  because  of  those  two 
conditions,  we  cancel  the  two  treaties 
and  start  over  Is  hardly  a  realistic  ap- 
proach. 

All  Members  of  this  body  share  the 
Senator's  concern  for  the  security  of 
our  Embassy  in  Moscow,  and  more 
wish  to  cast  a  vote  that  appears  to  di- 
minish their  sense  of  outrage  at  this 
recent  spying  by  the  Soviet  Union. 

But  there  are  implications  here  that 
need  to  be  considered.  And  whether  or 
not  this  amendment  passes  tonight.  I 
would  like  the  Record  to  reflect  the 
fact  that  at  some  time,  in  conference 
or  elsewhere,  we  are  going  to  have  to 
bring  more  sober  thought  to  the  con- 
sequences of  canceling  these  two  trea- 
ties. 

This  amendment  does  not  require 
the  new  Embassy  in  Moscow  to  be  torn 
down.  That  matter  is  under  careful 
consideration  by  the  administration, 
which  has  requested  expert  advice 
from  a  number  of  people.  I  am  confi- 
dent that  the  President  is  giving  very 
careful  thought  as  to  what  should  be 


done  about  the  Elmbassy  there  and  the 
treaties. 

Over  the  August  recess  I  traveled  to 
Moscow  and  had  the  opportunity  to 
view  the  Embassy  complex  and  discuss 
the  situation  with  the  persoimel  there. 
In  light  of  that,  I  have  two  observa- 
tions. First  of  all.  this  matter  is  on  the 
President's  desk.  We  should  allow  him 
to  study  the  situation,  make  a  recom- 
mendation, and  then  let's  discuss  it. 

Second,  we  have  moved  175  families 
into  the  compound  in  Moscow.  The 
Soviets  have  moved  into  the  living 
quarters  of  the  compound  at  Mount 
Alto.  At  the  present  time,  neither 
chancery  building  is  occupied. 

The  effect  of  canceling  these  trea- 
ties would  be  that  all  of  these  families 
would  have  to  move  out.  Well,  what 
difference  does  it  make  to  the  Soviet 
Union  if  they  have  to  move  their 
people  out?  This  does  not  present  a 
large  problem  for  the  Soviet  families 
currently  living  at  Mount  Alto.  They 
can  go  to  Chevy  Chase,  they  can  go  on 
an  open  market  to  obtain  their  living 
accommodations.  But  in  the  Soviet 
Union,  the  situation  is  entirely  differ- 
ent. Our  people  would  simply  be  dev- 
astated. In  that  country,  the  Govern- 
ment controls  all  housing.  Our  people 
would  have  to  take  whatever  accom- 
modations the  Soviet  Union  gave 
them. 

I  can  tell  you  right  now  that  the 
morale  of  the  personnel  of  the  Ameri- 
can Elmbassy  in  the  Soviet  Union 
would  plununet.  If  we  forced  all  of 
those  people  who  have  finally  found 
suitable  living  conditions,  where  their 
children  can  go  to  day  schools,  where 
they  can  have  educational  opportuni- 
ties and  recreational  facilities,  Lf  we 
move  them  out  in  this  kind  of  hasty 
action,  the  morale  there  will  not  be  up 
to  what  it  has  to  be  if  we  are  to  main- 
tain the  kind  of  presence  that  we  need 
to  maintain  in  Moscow. 

So  I  hope  that  we  could  leave  the 
careful  determination  of  this  to  a 
hearing  of  the  Foreign  Relations  Com- 
mittee. I  think  this  is  the  kind  of  issue 
that  needs  to  be  carefully  studied  and 
decided.  I  hope  that  we  do  not  vote 
hastily  on  a  course  of  action  that  will 
have  such  drastic  consequences  for  our 
people  in  Moscow. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATFIEaJD.  Mr.  President.  I  be- 
lieve there  is  a  time  agreement  on  the 


amendment  I  am  about  to  offer  relat- 
ing to  underground  nuclear  testing.  Is 
that  correct?  

The  PRESIDING  OFFICER.  The 
agreement  provides  for  a  time  limit  on 
such  an  amendment  of  2  hours  equally 
divided. 

Mr.  HATFIETLn.  I  thank  the  Chair. 

AMxmiMxirr  ho.  ti9 

(Purpose:  To  impose  certain  limitations  on 
underground  nuclear  testing) 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  will  have  to  obtain  unanimous 
consent  to  set  aside  the  pending 
amendment. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hattield] 
for  himself,  Mr.  Kkmnedy,  Mr.  Cranstoh, 
Mr.  WiRTH,  Mr.  DeConcini,  Mr.  Pell,  Mr. 
Stattord,  Mr.  Dantorth.  Mr.  Specter,  Mr. 
Matsunaca,  Mr.  Leahy.  Mr.  Proxmire,  Mr. 
Daschle,  Mr.  Kerry.  Mr.  Mitchell.  Mr. 
Simon,  Mr.  Harkih.  Ms.  Mikulski.  Mr. 
Conrad,  Mr.  Baucus,  Mr.  Burdick,  Mr. 
RiBGLE.  Mr.  Levin.  Mr.  Melcher.  Mr.  Metz- 
ENBAnM.  Mr.  Sarbanes,  Mr.  Sanford,  Mr. 
Lautenberc.  Mr.  Weicker,  Mr.  Fowler,  Mr. 
Bumpers,  Mr.  Inouye.  Mr.  Adams,  and  Mr. 
Moynihani  proposes  an  amendment  num- 
bered 729. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14. 
Insert  the  following  new  section: 

SEC.  «I2.  UNDERGROUND  NUCLEAR  TESTING 

(a)  PiKDiKos.— The  Congress  makes  the 
following  findings: 

(1)  The  national  interest  of  the  United 
States  would  be  served  by  the  achievement 
of  mutual,  verifiable  nuclear  arms  reduc- 
tions with  the  Soviet  Union  and  by  mutual, 
verifiable  limits  on  the  number  and  yield  of 
future  underground  nuclear  explosions  con- 
ducted by  both  nations. 

(2)  A  2- year,  mutual  moratorium  by  the 
United  States  and  the  Soviet  Union  on  vir- 
tually all  underground  nuclear  explosions 
above  a  verifiable  low-yield  threshold  would 
be  a  crucial  first  step  by  both  nations 
toward  achieving  the  goals  described  in 
paragraph  ( 1 ). 

(3)  A  2-year,  mutual  moratorium  on  un- 
derground nuclear  explosions  above  a  verifi- 
able low-yield  threshold  would  constitute  a 
good  faith  step  toward  fulfilling  the  obliga- 
tions of  the  United  States  and  the  Soviet 
Union  under  article  VI  of  the  Nonprolifera- 
tion  Treaty  to  pursue  "effective  measures 
relating  to  the  cessation  of  the  nuclear  arms 
race  at  an  early  date"  and  omder  article  I  of 
the  Limited  Test  Ban  Treaty  to  seek  "the 
permanent  banning  of  all  nuclear  test  ex- 


plosions, including  all  such  explosions  un- 
derground." 

(4)  A  level  of  weapon  reliability  sufficient 
to  deter  the  use  of  nuclear  stockpiles  can  be 
maintained  at  a  greatly  reduced  rate  and 
yield  for  underground  nuclear  test  explo- 
sions. 

(5)  The  task  of  monitoring  the  yields  of 
explosions  for  compliance  with  a  low- 
threshold  moratorium  can  be  made  consid- 
erably easier  by  limiting  test  explosions  to 
one  small  test  area  composed  of  strong-cou- 
pling rock,  thereby  allowing  detection-iden- 
tification of  any  off-site  nuclear  explosion, 
regardless  of  yield,  to  serve  as  sufficient  evi- 
dence of  violation  of  the  moratorium. 

(6)  A  2-year  moratorium  on  any  under- 
ground nuclear  test  which  has  an  explosive 
power  greater  than  one  kiloton  could  be 
verified  with  a  high  degree  of  confidence  if 
the  current  external  seismic  monitoring  net- 
work were  supplemented  by  three  in-coun- 
try networks,  each  composed  of  four  sta- 
tions, deployed  in  the  vicinity  of  each  na- 
tion's primary  test  site  and  in  regions  where 
peaceful  nuclear  explosions  may  have  cre- 
ated suitable  decoupling  cavities  in  thick 
salt  de(>osits. 

(7)  A  Joint  research  project  between  the 
United  States  and  the  Soviet  Union  to  de- 
termine the  number,  type,  and  locations  of 
additional  in-country  seismic  monitoring 
stations  necessary  to  verify  long-term  com- 
pliance with  the  limitations  of  a  low-thresh- 
old test  ban  treaty  would  contribute  signifi- 
cantly to  the  prospect  of  concluding  such  a 
treaty  in  the  future. 

(b)  Limitations  on  Nuclear  Testing.— (1) 
Subject  to  paragraph  (2),  during  the  2-year 
period  beginning  270  days  after  the  date  of 
the  enactment  of  this  Act,  funds  may  not  be 
obligated  or  expended  by  any  department  or 
agency  to  conduct  an  underground  nuclear 
explosion— 

(A)  with  a  yield  greater  than  one  kiloton, 
except  for  two  designated  test  explosions, 
each  with  a  yield  not  exceeding  15  kllotons; 

<B)  in  weak -coupling  geologic  media; 

(C)  at  a  location  that  is  not  part  of  a 
single  designated  test  area;  and 

(D)  unless  a  public  announcement  of  a 
proposed  explosion  has  been  made  at  least 
30  days  before  the  date  of  the  explosion. 

(2)  The  restriction  in  paragraph  (1)  shall 
cease  to  apply  if— 

(A)  after  the  restriction  has  become  effec- 
tive, the  President  certifies  to  Congress  that 
the  Soviet  Union— 

(I)  has  conducted  an  underground  nuclear 
explosion  having  a  joint  seismic  yield  esti- 
mate which  Indicates  a  yield  greater  than 
one  kiloton,  except  for  two  designated  ex- 
plosions with  a  Joint  seismic  yield  estimate 
Indicating  a  yield  not  greater  than  IS  kllo- 
tons; 

(II)  has  conducted  an  underground  nuclear 
explosion  in  weak-coupling  geologic  media; 
or 

(III)  has  conducted  an  underground  nucle- 
ar explosion  at  a  location  that  Is  not  part  of 
a  single  designated  test  area;  or 

(B)(i)  the  President  certifies  to  Congress 
that  the  Soviet  Union  has  refused,  after  the 
restriction  has  become  effective,  to  Imple- 
ment reciprocal,  in-country  monitoring  ar- 
rangements; and 

(li)  Congress  has  enacted  a  Joint  resolu- 
tion approving  such  certification. 

(c)  Termination  for  CTertain  New  Agree- 
ments.—The  restrictions  on  testing  con- 
tained in  subsection  (b)  shall  cease  to  apply 
if  supplanted  by  an  agreement,  accord,  or 
treaty  between  the  United  SUtes  and  the 
Soviet  Union  which  makes  reductions  in  the 


number  or  yield  of  underground  nuclear  ex- 
plosions permitted  luider  treaties  between 
the  United  States  and  the  Soviet  Union 
signed  before  January  1,  1987. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "designated  test  area"  means 
an  area  not  exceeding  100  square  kilometers 
within  the  Soviet  Union  or  the  United 
States,  as  the  case  may  be,  which— 

(A)  is  located  within  the  boundaries  of  a 
single  existing  nuclear  weapons  testing  site 
in  each  country; 

(B)  incorporates  competent  or  water-satu- 
rated strong-coupling  rock  that  does  not 
contain  closely  spaced  underground  tunnels 
or  a  cavity  with  a  radius  greater  than  20 
meters;  and 

(C)  has  been  the  site,  before  the  effective 
date  of  the  testing  restrictions  specified  in 
this  Act,  of  five  nuclear  calibration  explo- 
sions having  a  range  of  of  Independently  de- 
termined yields,  conducted  for  the  primary 
purpose  of  improving  the  accuracy  of  seis- 
mic monitoring  techniques,  without  the  use 
of  diagnostic  equipment,  except  equipment 
for  a  Continuous  Reflectometry  for  Radius 
versus  Time  Experiment  (CORRTEX),  or 
any  other  method  of  ascertaining  the  yield 
of  explosions  which  is  mutually  agreeable  to 
the  United  States  and  the  Soviet  Union. 

(2)  The  term  "Joint  seismic  yield  esti- 
mate" means  a  composite  estimate  at  a  high 
confidence  level  which— 

(A)  Is  based  on  the  concurrent  employ- 
ment of  several  independent  methods  for 
calculating  yields  of  explosions  at  designat- 
ed test  sites  using  different  seismic  waves 
from  an  underground  nuclear  explosion; 
and 

(B)  has  been  the  subject  of  a  technical 
report,  provided  In  both  classified  and  un- 
classified form  to  the  Committees  on  Armed 
Services  and  on  Foreign  Affairs  of  the 
House  of  Representatives,  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  the  Conunittee 
on  Armed  Services  and  on  Foreign  Relations 
of  the  Senate,  and  the  Select  Committee  on 
Intelligence  of  the  Senate,  conducted  by  a 
scientific  review  panel  convened  under  the 
auspices  of  the  National  Academy  of  Sci- 
ences and  comprised  of  ten  highly  qualified 
seismologists  designated  as  follows: 

(i)  one  by  the  Chairman  of  the  Select 
Committee  on  Intelligence  of  the  Senate; 

(ii)  one  by  the  Chairman  of  the  Perma- 
nent Select  Committee  on  Intelligence  of 
the  House  of  Representatives: 

(ill)  one  by  the  head  of  the  Air  Force 
Technical  Applications  Center; 

(iv)  one  by  the  Director  of  the  Defense  In- 
telligence Agency; 

(V)  one  by  the  Director  of  Central  Intelli- 
gence; 

(vl)  one  by  the  head  of  the  Defense  Ad- 
vanced Research  Projects  Agency; 

(vli)  one  Jointly  by  the  directors  of  the  na- 
tional weapons  laboratories; 

(vlli)  one  by  the  Director  of  the  Geological 
Survey; 

(Ix)  one  by  the  Director  of  the  Office  of 
Technology  Assessment:  and 

(X)  one  by  the  President  of  the  National 
Academy  of  Sciences. 

(3)  The  term  "reciprocal,  in-country  moni- 
toring arrangements"  means  arrangements 
between  the  United  States  and  the  Soviet 
Union  to  supplement  national  technical 
means  of  verification  through— 

(A)  the  conduct  by  either  country  of  up  to 
six  on-site  Inspections  on  the  national  terri- 
tory of  the  other,  each  of  which  shall  be  al- 
lowed to  commence  within  10  days  after  the 


day  on  which  either  nation  has  presented  to 
the  other  a  formal  request  demonstrating 
the  need  for  additional  information  to  iden- 
tify a  specific  ambiguous  event  or  activity 
related  to  apparent  violations  of  the  restric- 
tions specified  in  subsection  (bKl); 

(B)  designation  by  each  country,  not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  of  a  candidate  designated  test  area, 
followed  by  an  Independent  Inspection  by 
the  monitoring  country,  beginning  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act  and  ending  not  later  than  180  days 
after  such  date,  of — 

(i)  the  geologic  and  material  properties 
within  each  candidate  designated  test  area, 
including  the  presence  and  disp>osition  of 
any  underground  tunnels  and  cavities;  and 

(11)  complete  drill  cores  and  logs  from  five 
calibration  test  holes  of  appropriate  depth 
within  each  candidate  designated  test  area, 
the  drilling  of  which  has  been  observed  and 
the  locations  of  which  have  been  selected  by 
the  side  monitoring  that  area; 

(C)  the  provision  of  at  least  30  days  ad- 
vance notice  of — 

(I)  the  scheduled  date,  time,  depth,  and  co- 
ordinates for  each  nuclear  test  explosion  of 
one  kiloton  or  less; 

(II)  the  scheduled  date,  time,  depth,  and 
coordinates  for  not  more  than  two  explo- 
sions, each  with  a  planned  yield  in  excess  of 
one  kiloton.  but  not  exceeding  15  kllotons; 
and 

(ill)  the  coordinates,  dates,  times,  and 
yields  of  industrial  explosions  larger  than  20 
tons  of  high  explosive  to  be  conducted 
within  the  nuclear  test-capable  areas  de- 
fined In  clause  (D): 

(D)  the  emplacement  by  each  coimtry,  on 
the  national  territory  of  the  other,  of  twelve 
high  performimce  seismic  stations  (four 
bore-hole  instrument  packages  sited  within 
1,500  kilometers  of  each  designated  test 
area  and  eight  additional  seismic  stations  In 
regions  where  peaceful  nuclear  explosions 
may  have  created  suitable  decoupling  cav- 
ities In  thick  salt  deposits)  such  that  the 
combined  Internal  and  external  seismic 
monitoring  network  of  each  nation  will  be 
capable  of  detecting  and  identifying  all  nu- 
clear explosions  with  yields  exceeding  one 
kiloton— 

(I)  at  known  nuclear  weapons  tests  sites  of 
the  other  country;  and 

(II)  at  sites  in  the  other  country  having  a 
current  capability  to  accommodate  a  decou- 
pled nuclear  explosion  with  a  yield  exceed- 
ing one  kiloton;  and 

(E)  the  conduct  of  a  joint  verification 
study  by  experts  on  nuclear  test  verification 
techniques  from  both  the  United  States  and 
the  Soviet  Union  for  the  purpose  of  deter- 
mining the  number  and  locations  in  both 
countries  of  additional  in-country  seismic 
monitoring  stations  needed  to  monitor  long- 
term  compliance  with  the  terms  of  a  low- 
yield  threshold  test  ban  treaty. 

(e)  Special  Procedures  for  Considering 
Legislation  Approving  Presidential  Certi- 
fication.—(1)  For  the  purpose  of  expediting 
the  consideration  of  a  joint  resolution  re- 
ferred to  in  subsection  (b)(2)(B)(il),  the  pro- 
cedures specified  In  paragraph  (2)  of  this 
subsection  shall  apply. 

(2KA)  For  the  purposes  of  subsection 
(b)(2)(B)(ii),  "joint  resolution"  means  only  a 
joint  resolution  introduced  after  the  date  on 
which  a  certification  by  the  President  under 
such  subsection  is  received  by  Congress  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  Congress  approves  the  cer- 
tification made  by  the  President,  dated 
.  with  respect  to  the  refusal 
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of  the  Soviet  Union  to  Implement  recipro- 
cal. In-country  monitoring  arrangements  In 
connection  with  underground  nuclear  test- 
ing.", the  blank  space  therein  being  filled 
with  the  appropriate  date. 

(B)  A  resolution  described  in  subpara- 
graph (A)  introduced  in  the  House  of  Repre- 
sentatives shall  be  referred  to  the  Commit- 
tee on  Armed  Services  of  the  House  of  Rep- 
resentatives. A  resolution  described  in  sub- 
paragraph (A)  introduced  in  the  Senate 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate.  Such  a  reso- 
lution may  not  be  reported  before  the  8th 
day  after  its  introduction. 

(C)  If  the  committee  to  which  is  referred  a 
resolution  described  in  subparagraph  (A) 
has  not  reported  such  resolution  (or  an 
Identical  resolution)  at  the  end  of  15  calen- 
dar days  after  its  introduction,  such  com- 
mittee shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  resolu- 
tion and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  House  in- 
volved. 

(DKi)  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  has  been 
deemed  to  be  discharged  (under  subpara- 
graph (O)  from  further  consideration  of.  a 
resolution  described  in  subparagraph  (A),  it 
is  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  any  Member  of 
the  respective  House  to  move  to  proceed  to 
the  consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
agaUnst  consideration  of  the  resolution)  are 
waived.  The  motion  is  highly  privileged  in 
the  House  of  Representatives  and  is  privi- 
leged in  the  Senate  and  Is  not  debatable. 
The  motion  is  not  subject  to  amendment,  or 
to  a  motion  to  postpone,  or  to  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to  shall  not  be  in  order.  If  a  motion  to  pro- 
ceed to  the  consideration  of  the  resolution 
is  agreed  to.  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(ii)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  An 
amendment  to,  or  a  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  is  not  in  order.  A  motion  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  Is  not  in  order. 

(ill)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subparagraph  (A),  and  a  single  quorum  call 
at  the  conclusion  of  the  debate  if  requested 
in  accordance  with  the  rules  of  the  appro- 
priate House,  the  vote  on  final  passage  of 
the  resolution  shall  occur. 

(iv)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  resolution  described  in 
subparagraph  (A)  shall  be  decided  without 
debate. 

(V)  If.  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
paragraph (A),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
paragraph (A),  then  the  following  proce- 
dures shall  apply: 

(1)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee. 


(ii)  With  respect  to  a  resolution  described 
in  subparagraph  (A)  of  the  House  receiving 
the  resolution— 

(I)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House:  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(vi)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  Is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  a  resolution  described 
in  subparagraph  (A),  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

Mr.  HATFIELD.  Mr.  President.  I 
have  sent  this  amendment  to  the  desk 
on  behalf  of  the  Senator  from  Massa- 
chusetts. Senator  Kennisy.  and 
myself,  and  32  of  our  colleagues. 

Mr.  President.  5  months  ago  my  col- 
leagues and  I.  in  fact,  11  of  my  col- 
leagues and  I.  rose  on  this  floor  to  in- 
troduce legislation  to  impose  for  2 
years  a  mutual  and  verifiable  morato- 
rium on  virtually  all  undergroimd  nu- 
clear testing. 

The  legislation,  the  Underground 
Nuclear  Explosion  Control  Act.  repre- 
sented the  first  serious  attempt  in  the 
history  of  this  body  to  address  forth- 
rlghtly  the  technical  objections  to  a 
temporary  limitation  on  underground 
testing. 

Mr.  INOUYE.  Mr.  President.  wiU  my 
distinguished  friend  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  EUROPEAN  PAR- 
LIAMENT 

Mr.  INOUYE.  Mr.  President,  it  is  my 
great  pleasure  and  high  honor  to 
present  to  the  U.S.  Senate  Lord 
Plumb,  the  President  of  the  European 
Parliament,  and  a  special  delegation 
from  the  European  Parliament  visiting 
the  United  States.  May  we  have  a 
short  recess  so  that  Members  may 
greet  them  personally? 

RECESS 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  stand  in 
recess  for  5  minutes. 

Thereupon,  at  2:06  p.m.,  the  Senate 
recessed  imtil  2:11  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

BiNGAMAN).  

The    PRESIDING    OFFICER.   The 
Senator  from  Oregon  is  recognized. 
(Mr.  £>ODD  assumed  the  chair.) 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  by 
addressing  those  objections— by  incor- 
porating reliability  testing,  by  incorpo- 
rating CORRTEX,  by  incon>orating  a 
specific  number  of  seismic  stations  in 
each  country— the  legislation  sought 
to  get  to  the  heart  of  what  had  been  a 
very  superficial  debate  in  this  body 
over  the  viability  and  indeed  the  advis- 
ability of  a  temporary  limitation  on 
underground  nuclear  testing. 

Since  we  introduced  the  Under- 
ground Nuclear  Explosions  Control 
Act,  Mr.  President.  22  additional  Mem- 
bers of  this  body  have  added  their 
names  to  the  list  of  cosponsors. 

So  it  is  that  I  rise  today  on  behalf  of 
33  Senators  to  propose  our  legislation 
as  an  amendment  to  this  bill. 

Not  only  is  it  high  time  we  addressed 
this  issue,  it  is  past  time  we  addressed 
it. 

Our  colleagues  in  the  House  of  Rep- 
resentatives have  voted  on  this  issue 
no  less  than  three  times  this  year— 
and  every  time  they  have  passed  a  lim- 
ited moratorium  on  underground  test- 
ing by  an  overwhelming  margin.  Every 
time,  we  have  remained  silent.  We 
cannot  justify  our  silence  anymore. 

Mr.  President,  this  amendment  is 
based  on  that  legislation  passed  in  the 
House  of  Representatives.  It  cuts  off 
funding  for  underground  testing  above 
1  kiloton— not  for  12  months  as  theirs 
does  but  for  24  months  provided  that 
the  Soviets  do  not  test.  It  employs 
seismic  monitoring,  and  it  requires 
that  each  side  designate  a  single  test 
site  for  amy  explosions  under  the  1-kll- 
oton  limit. 

But  our  amendment  goes  further.  It 
allows  an  exception  for  two  nuclear 
warhead  reliability  tests  on  each  side 
during  the  2  years.  In  addition  to  the 
installation  of  seismic  monitoring  net- 
works in  each  country,  it  requires  the 
use  of  a  CORRTEX  device  to  cadibrate 
the  designated  test  sites.  Accordingly, 
it  allows  9  months  for  the  implementa- 
tion of  the  required  verification  and 
monitoring  arrangements.  It  requires 
onsite  inspection  on  demand.  And  It 
holds  the  administration  to  the  intent 
of  the  moratorium  by  putting  a  check 
on  its  ability  to  avoid  the  cutoff 
simply  by  claiming  that  the  Soviets 
have  refused  to  accept  adequate  verifi- 
cation and  monitoring  arrangements. 

Mr.  President,  we  caimot  Justify  our 
silence  anymore.  The  time  has  come 
for  a  vote  on  the  substance  and  on 
merits  of  a  limited  mutual  and  verifia- 
ble moratorium  on  undergroimd  test- 
ing. 

Gone  is  the  debate  over  reliability 
testing.  By  the  administration's  own 
admission,  only  one  test  In  1986  was 
conducted  for  that  piupose.  Included 
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In  our  amendment  is  an  exception  for 
two  reliability  tests  under  15  kilotons 
by  each  side  over  the  2-year  period. 

Gone  is  the  debate  over  verification. 
Unlike  even  the  legislation  passed  In 
the  House  of  Representatives,  this 
amendment  Includes  the  administra- 
tion's own  steadfast  requirement:  The 
onsite  calibration  device  commonly  re- 
ferred to  as  CXDRRTEX.  That  is,  of 
course,  in  addition  to  the  establish- 
ment of  a  verification  network  In  each 
country  Including  12  high  perform- 
ance seismic  stations,  the  announce- 
ment of  all  permitted  tests  30  days  in 
advance,  and  the  creation  of  a  joint  re- 
search project  designed  to  determine 
the  number,  type,  and  locations  of  ad- 
ditional in-coimtry  seismic  monitoring 
stations  necessary  to  verify  long-term 
compliance  with  the  limitations  of  a 
low  threshold  test  ban  treaty. 

The  real  issue  here  is  weapons  devel- 
opment, weapons  development  that 
fuels  the  arms  race  and  threatens  the 
future  of  unborn  generations  and  the 
very  future  of  our  planet.  That,  and 
that  alone,  is  what  testing  is  all  about. 

Unfortunately,  however,  I  doubt 
that  testing  will  really  be  the  focus  of 
our  debate  today.  In  fact.  I  doubt  we 
will  spend  much  time  at  all  talking 
about  testing  or  weapons  development 
or  reliability  or  verification. 

My  guess  is  that  this  debate  will 
focus  instead  on  politics.  The  politics 
of  arms  control,  and  most  of  all  the 
politics  of  a  summit. 

Mr.  President,  the  opposition  to  this 
initiative  was  handed  some  good  rheto- 
ric last  week.  Along  with  an  important 
arms  control  agreement  on  Intermedi- 
ate and  short  range  missiles  came 
plans  for  a  summit  between  President 
Reagan  and  General  Secretary  Gorba- 
chev. And  along  with  the  arms  control 
agreement  came  the  announcement 
that  talks  would  scxjn  resume  with  re- 
newed vigor  on  a  wide  variety  of  arms 
control  issues  Including  underground 
testing. 

I  fully  expect  the  opposition  to  this 
initiative  to  hinge  not  on  its  merits, 
but  on  the  effect  it  will  have  on  our 
President  as  the  superpowers  move 
toward  a  summit, 

Mark  my  words,  Mr.  President,  it 
will  be  suggested  that  this  is  no  time 
to  "tie  his  hands." 

It  will  be  suggested  that  there  is  al- 
ready an  agreement  In  principle  to 
begin  discussions  leading  to  the  goal 
embodied  in  this  proposal. 

It  will  be  suggested  that  this  is  no 
way  to  do  business— Congress  "spelling 
out  the  terms  of  an  agreement"  before 
an  agreement  has  been  reached. 

To  my  colleagues,  I  say  this:  I  sup- 
port the  President  and  I  applaud  his 
efforts.  In  the  months  ahead.  I  will  do 
what  I  can  to  see  that  the  proposed 
agreement  on  intermediate  and  short 
range  missiles  is  ratified  by  this 
Senate. 


But  I  will  not  accept  the  proposition 
that  we  must  restrain  ourselves  from  a 
course  of  action  which  is  immediately 
attainable,  eminently  reasonable  and 
urgently  necessary. 

If  the  administration  can  move 
faster  than  we  can— and  nothing 
would  please  me  more— this  amend- 
ment explicitly  provides  that  any 
agreement— I  repeat  any  agreement- 
negotiated  by  the  superpowers  which 
limits  the  number  or  yield  in  tests 
automatically  terminates  the  force  of 
this  law— no  questions  asked. 

Let  me  repeat  that:  Any  agreement 
which  limits  the  number  or  yield.  Not 
down  to  zero,  not  even  down  to  the 
level  we  seek  to  impose.  Any  limitation 
from  current  levels. 

We  want  to  do  nothing  more  than 
establish  the  framework  for  a  little 
healthy  competition— in  fact  the 
healthiest  possible  form  of  competi- 
tion. 

We  want  only  to  send  this  message: 
Mr.  President,  we  have  worked  long 
and  hard  to  come  up  with  a  pretty 
good  plan— a  plan  so  tough  in  its  re- 
quirements that  it  is  not  at  all  clear 
the  Soviets  would  accept  it. 

But  if  you  want  to  come  up  with  an- 
other plan,  Mr.  President— any  plan— 
and  you  can  do  it  faster  than  the  im- 
plementation period  of  this  amend- 
ment—our moratorium  drops  out  of 
the  picture  entirely.  The  same  is  true 
during  our  moratorium. 

That  does  not  constitute  tying  the 
President's  hands— that  does  not  con- 
stitute undermining  the  President's 
negotiating  room.  If  anything,  our 
amendment  strengthens  the  Presi- 
dent's hand  by  bringing  a  desperately 
needed  sense  of  trust  and  cooperation 
to  the  bargaining  table. 

In  addition,  our  amendment  would 
give  the  President  an  opportunity  to 
discover  something  we  all  want  to 
know,  something  we  all  must  know  as 
negotiations  proceed  in  Geneva  on  this 
issue:  Are  the  Soviets  serious?  When 
they  stopped  testing  for  19  months— a 
moratorlimi  which  was  extended  three 
times  and  finally  ended  last  Febru- 
ary—were they  serious? 

Of  course,  it  Is  conceivable  that  the 
Soviets  were  bluffing  all  along.  It  is 
hard  to  believe  that  they  stopped  all 
testing  for  19  months  for  the  sake  of  a 
bluff,  but  maybe  they  did.  Maybe  they 
knew  what  a  great  public  relations 
ploy  their  moratorium  would  become, 
and  how  bad  it  would  make  the  United 
States  look  in  the  eyes  of  world  public 
opinion.  Maybe  they  knew  all  along 
that  the  administration  would  never 
go  along  with  their  moratorium  and 
that  Congress  lacked  the  political  will 
to  force  the  issue. 

Maybe,  but  so  what?  So  that  if  they 
were  bluffing?  Let's  call  them  on  It.  If 
the  Soviets  make  one  false  move— if 
they  refuse  to  accept  the  stringent 
verification  requirements  of  this 
amendment.  If  they  do  not  announce 


their  allowed  tests  In  advance,  if  they 
test  outside  their  designated  testing 
area,  if  they  conduct  more  than  two 
tests  over  a  kiloton  or  anything  over 
15  kilotons— the  deal  is  off.       ^ 

Do  we  have  the  courage  to  explore 
whether  maybe,  just  maybe,  the  Sovi- 
ets were  serious?  Are  serious? 

Do  we  have  the  courage  to  work 
toward  the  day  when  arms  control 
moves  from  rhetoric  to  reality? 

In  the  end.  that  is  what  we  are 
really  debating.  Not  stockpile  reliabil- 
ity, not  verification,  not  negotiating 
room. 

This  is  a  very  simple,  straightfor- 
ward amendment.  Mr.  President.  I 
would  hope  that  as  this  debate  pro- 
ceeds we  can  again  keep  to  the  crux 
and  to  the  essence  of  this  whole 
amendment;  that  is.  the  question  of 
halting  some  way  the  ninaway  tech- 
nology that  is  fueling  the  arms  race. 
We  can  develop  limits,  caps,  and  num- 
bers on  existing  weapons  or  future 
production  of  weapons. 

But  my  colleagues,  let  me  say  that 
we  have  done  nothing  to  really  deal 
with  the  cancer  of  the  armament 
problem.  The  cancer  is  technology, 
and  are  we  willing  to  at  least  set  some 
parameters  on  the  ininaway  technolo- 
gy that  has  already  assuimed  the 
master  role  over  those  of  us  who  like 
to  think  of  ourselves  as  being  in  con- 
trol. We  have  become  victims  of  our 
own  technology.  This  is  the  time  to  at 
least  take  some  step  toward  gaining 
some  control  over  it. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Massachu- 
setts 10  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  opportunity  to  join  with 
my  colleague,  the  Senator  from 
Oregon,  and  some  32  other  cosponsors 
in  urging  the  Senate  to  accept  this 
amendment. 

Passing  this  legislation  will  create 
the  opportimity  to  establish  a  mutual 
and  strictly  verifiable  2-year  limitation 
on  Soviet  and  American  underground 
nuclear  explosions  above  a  monitoring 
threshold  of  1  kiloton.  On  behalf  of  32 
cosponsors,  today  we  are  offering  this 
legislation  as  an  amendment  to  S.1174, 
the  National  Defense  Authorization 
Act  for  fiscal  year  1988-89. 

Next  year  will  mark  the  25th  anni- 
versary of  the  Limited  Test  Ban 
Treaty,  ratified  by  the  Senate  in  1963 
with  overwhelming  bipartisan  support. 
In  article  I  of  this  treaty,  the  United 
States,  the  Soviet  Union,  and  the 
United  Kingdom  pledged  to  continue 
their  negotiations  in  order  to  achieve 
"the  permanent  banning  of  all  nuclear 
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test  explosions.  Including  all  such  ex- 
plosions underground." 

I  believe  the  time  has  come  for  bind- 
ing legislation  of  limited  duration  that 
could  provide  the  basis  for  a  meaning- 
ful test-ban  option  in  our  future  na- 
tional security  policy. 

The  Underground  Nuclear  Explo- 
sions Control  Act  of  1987  is  not  a 
"comprehensive"  ban.  However,  it 
would  lead  to  the  installation  of  en- 
hanced verification  measures  that 
would  provide  the  technical  data  base 
needed  to  make  a  rational  decision  on 
whether  to  ban  all  nuclear  explosions 
at  some  time  in  the  future. 

Our  amendment  would  create  the 
opportunity  for  both  sides  to  reduce 
the  explosive  power  of  their  nuclear 
tests  to  the  lowest  level  consistent 
with  effective  verification  and  mainte- 
nance of  a  reliable  nuclear  deterrent. 
The  amendment  has  many  checks  and 
safeguards  built  into  it,  and  has  been 
specifically  designed  to  accommodate 
the  concerns  of  some  Senators  about  a 
complete  test  ban  or  an  uninspected 
moratorium.  This  is  an  amendment 
that  a  majority  of  the  Senate  can  en- 
dorse with  confidence. 

It  sets  up  a  strictly  verifiable  2-year 
restriction  on  most  but  not  all  tests 
above  1  kiloton.  If  all  the  verification 
conditions  are  met,  the  restriction 
would  take  effect  9  months  after  en- 
actment. This  period  will  allow  ample 
time  to  negotiate  the  enhanced  verifi- 
cation measures  the  President  is  seek- 
ing for  the  Threshold  Test  Ban,  meas- 
ures which  are  already  included  in  this 
amendment  and  which  are  required 
for  the  testing  restriction  to  take 
effect. 

Under  this  amendment,  the  Soviet 
Union  must  accept  mutual  onsite  in- 
spections, the  installation  of  an  in- 
country  seismic  monitoring  network, 
and  the  calibration  of  its  designated 
test  site  using  the  yield  estimation 
device  commonly  referred  to  as 
CORRTEX  or  a  method  of  equivalent 
accuracy. 

To  further  assist  verification,  both 
sides  will  be  required  to  announce  all 
tests  30  days  in  advance  and  confine 
them  to  one  small  designated  testing 
area.  Over  the  2-year  period,  each  side 
will  be  allowed  to  conduct  two  tests 
that  exceed  the  limitation,  but,  for  the 
purpose  of  guaranteeing  the  "reliabil- 
ity" of  each  sides  arsenal  and  assessing 
nuclear  effects,  these  explosions  are 
limited  to  15  kilotons. 

If  the  President  negotiates  a  new 
agreement  with  the  Soviet  Union  lim- 
iting nuclear  tests  if  the  Soviet  Union 
conducts  an  unauthorized  test,  all  re- 
strictions would  cease  to  apply. 

In  drafting  this  legislation,  we  have 
sought  to  satisfy  concerns  regarding 
verification  and  weapon  reliability.  We 
want  the  Senate  to  face  the  critical 
question:  "Is  it  in  our  interest,  and 
does  it  enhance  international  security, 
to   slow   down   the   nuclear   weapons 


technology  race  with  the  U.S.S.R.?"  I 
think  the  answer  to  that  question  is 
clearly  "yes". 

Sixty  national  church,  labor,  envi- 
ronmental, professional  and  arms  con- 
trol organizations  representing  mil- 
lions of  Americans  have  endorsed  the 
Hatfield-Kennedy  Nuclear  Explosions 
Control  Act.  On  May  19,  1987.  the 
House  of  Representatives  passed  a 
similar  test  restriction  for  the  second 
consecutive  year  by  a  vote  of  234-187. 

At  its  annual  meeting  in  June  of  this 
year,  the  U.S.  Conference  of  Mayors 
endorsed  an  immediate  suspension  of 
U.S.  nuclear  testing,  contingent  on  a 
similar  Soviet  suspension  of  testing. 

Leading  authorities  on  seismology 
and  nuclear  weapons  technology  have 
likewise  examined  the  provisions  of 
this  legislation  and  found  them  to  be 
technically  sound  and  a  positive  con- 
tribution to  our  national  security. 

Now,  at  long  last,  under  new  leader- 
ship the  U.S.S.R.  is  challenging  our 
preconceived  notions  and  responding 
positively  to  U.S.  requirements  for  ef- 
fective verification.  The  U.S.S.R.'s 
willingness  to  respond  positively  to  the 
administration's  desire  for  improved 
verification  of  the  Threshold  Test  Ban 
Treaty  is  only  the  latest  in  a  series  of 
Soviet  concessions  to  United  States 
views  on  the  need  for  incountry  moni- 
toring systems  and  onsite  inspections 
to  verify  a  nuclear  test  ban. 

But  what  about  parallel  movement 
in  the  U.S.  negotiating  position?  What 
about  the  hopes  and  aspirations  of 
millions  of  Americans  and  other  citi- 
zens around  the  world  who  have 
marched  and  signed  petitions  and  lob- 
bied their  governments  for  the 
achievement  of  a  nuclear  test  ban?  Are 
they  to  be  disappointed  yet  again? 

The  Soviet  Union  has  repeatedly  in- 
dicated that  it  is  willing  to  go  far 
beyond  the  cautious  agenda  for  nucle- 
ar testing  negotiations  armounced  last 
week.  The  U.S.S.R.  has  also  stated 
that  it  will  accept  extensive  and  rigor- 
ous procedures  for  verification  of  a 
low  threshold  test  ban.  There  are  no 
remaining  technical  obstacles  to  the 
achievement  of  significant  limitations 
on  nuclear  testing. 

And  what  of  the  views  of  the  more 
than  100  nations  which  are  adhering 
to  the  Nuclear  Nonproliferation 
Treaty?  These  nations  are  bound  to 
wonder  why  the  United  States  Gov- 
ernment is  willing  to  cooperate  with 
the  U.S.S.R.  in  improving  verification 
of  continued  testing  at  150  icilotons, 
while  it  refuses  to  implement  verifica- 
tion measures  which  could  be  used  to 
restrict  tests  to  dramatically  reduced 
yields. 

To  cast  aside  the  present  political 
opportunity  afforded  by  this  amend- 
ment, and  by  the  parallel  action  of  our 
House  colleagues,  will  only  deepen  the 
cynicism  already  felt  worldwide  about 
the  continuing  failure  of  the  nuclear 
weapon  powers  to  conclude  a  meaning- 


ful restriction  on  nuclear  testing.  Un- 
fortunately, the  moral  and  political 
onus  for  failure  to  make  progress 
toward  a  comprehensive  test  ban  now 
rests  with  the  United  States.  Senators 
should  ponder  the  implications  of  that 
perception  for  our  stature  in  the  rest 
of  the  world. 

The  fervor  often  expressed  in  this 
body  for  intrusive  verification  must  be 
matched  by  an  equal  fervor  for  con- 
crete limitations.  Words  must  be 
matched  by  deeds.  The  people  of  the 
world  have  waited  30  years  for  a  nucle- 
ar test  ban.  Under  the  present  negoti- 
ating agenda,  they  could  wait  another 
30  years.  In  fact,  unless  we  act  today, 
they  could  wait  forever. 

Now  is  the  time— not  next  year  or  In 
10  years  or  some  time  in  the  next  cen- 
tury—but now  is  the  time  to  tell  the 
world  that  the  American  people  want 
real  progress  in  the  effort  to  end  nu- 
clear testing.  I  urge  my  colleagues  to 
Join  with  the  cosponsors  of  this 
amendment  in  taking  this  important 
step  toward  strategic  stability  and  i, 
safer  world. 

In  the  time  that  remains,  I  wonder  if 
I  could  inquire  of  my  good  friend  from 
Oregon:  Does  the  Senator  from 
Oregon  recall  that  in  1984  and  1986 
the  Senate  went  on  record  overwhelm- 
ingly— on  June  20,  1984,  by  a  vote  of 
77  to  22,  in  favor  of  resuming  negotia- 
tions on  a  comprehensive  test  ban,  and 
again  in  1986  the  Senate,  in  a  biparti- 
san way,  voted  overwhelmingly  for  a 
similar  proposal?  We  have  seen  the 
Senate  take  action  in  1984  and  1986. 
The  House  of  Representatives  has  also 
taken  strong  action  on  this  issue  on 
three  different  occasions. 

I  am  sure  that  the  Senator,  as  a 
prime  supporter  of  both  of  those  reso- 
lutions, recalls  both  the  debate  and 
the  overwhelming  bipartisan  support 
for  them  at  that  time. 

I  would  be  interested  whether  the 
Senator  from  Oregon  would  agree 
with  me  that  this  legislation  is  consist- 
ent with  the  current  negotiations  that 
have  been  proposed  by  the  administra- 
tion; that  there  is  no  inconsistency  be- 
tween this  particular  amendment  and 
the  prospective  negotiations;  that  we 
are  basically  heading  in  the  same  di- 
rection, at  least  in  the  first  instance, 
and  that  is.  to  establish  a  reliable  and 
foolproof  system  of  verification. 

What  we  are  saying  Is  this:  If  the 
Senate  is  willing  to  authorize  funding 
for  underground  tests,  which  this  par- 
ticular bill  does,  we  also  have  an  im- 
portant responsibility.  Given  the  way 
in  which  Congress  has  voted  in  the 
past  and  the  fact  that  we  are  commit- 
ted as  a  country  by  the  terms  of  the 
partial  test  ban  treaty  and  the  nuclear 
nonproliferation  treaty,  it  is  time  for 
us  finally  to  make  progress  in  the  area 
of  banning  nuclear  tests.  This  amend- 
ment is  consistent  with  steps  we  have 
taken  in  the  past  and  is  also  consistent 


with  what  the  administration  has  said 
would  be  the  thrust  of  the  negotia- 
tions In  Geneva. 

Mr.  HATFIELD.  I  am  happy  to  re- 
spond to  the  Senator  from  Massachu- 
setts. 

He  is  correct.  This  subject  has  been 
before  the  body  for  a  number  of  years. 
In  fact,  the  Senator  from  Massachu- 
setts has  been  in  the  trenches  on  this 
issue,  been  the  leader  on  that  issue,  on 
each  and  every  occasion. 

We  have  been  down  this  path.  We 
have  analyzed  the  opposition.  As  we 
prepared  this  amendment,  we  went 
over  it  point  by  point.  We  went  over  it 
from  the  standpoint  of  opposition  and 
of  the  administration  to  those  previ- 
ous efforts.  We  went  over  why  they 
raised  certain  objections  and  how 
those  objections  were  reflected  in  the 
debate  on  the  floor  by  those  who  did 
not  support  our  proposals.  We  have 
met  every  one  of  those  objections  with 
the  present  wording  of  the  amend- 
ment. 

There  was  always  this  question:  Is  it 
unilateral?  Contrary  to  some  of  the  in- 
formation that  has  been  disseminated 
about  this  amendment;  there  Ls  noth- 
ing unilateral  about  this  proposal.  We 
are  not  doing  one  thing  and  saying  the 
Russians  are  free  to  do  something  dif- 
ferent. We  are  relying  fundamentally 
upon  a  verification  system  in  this,  the 
absence  of  which  was  objected  to  in 
the  previous  debates  we  have  had.  We 
have  specified  the  verification  sys- 
tems, we  have  increased  the  verifica- 
tion systems,  both  with  seismic  sta- 
tions as  well  as  with  CORRTEX  and 
with  onsite  inspection. 

Then  there  was  always  the  issue  of 
reliability.  We  have  provided  for  the 
tests  for  reliability.  In  fact,  we  have 
made  it  "for  reliability  or  any  other 
purpose"  we  need  to  test — one  for  each 
year. 

Then  some  people  worried:  What 
would  happen  if  we  depend  on  the  So- 
viets' good  will.  That  is  not  true  of  this 
amendment.  There  again,  poor  home- 
work. If  people  read  this  amendment, 
they  would  know  there  is  a  period  for 
implementation,  that  we  are  not  com- 
mitted to  anything  during  the  imple- 
mentation period.  If  the  Soviets  do  not 
implement,  we  do  not  implement. 

As  the  Senator  recalls  in  the  past  de- 
bates, the  opposition  always  seems  to 
be  floating  around  some  kind  of  new 
ideas  about  why  a  limitation  on  test- 
ing is  objectionable.  It's  never  the 
right  time  but  there  is  always  a  right 
time  to  add  moneys  to  increase  the 
proposed  programs. 

So.  again,  today  we  are  going  to  have 
a  lot  of  clatter.  It  is  unilateral,  puts  us 
at  a  disadvantage.  We  are  going  to  lose 
all  our  scientists.  Those  claims  simply 
are  not  true.  Again  I  say  that  people 
ought  to  read  the  amendment  and  not 
base  therein  conclusion  on  past  de- 
bates, on  past  proposals. 


The  Senator  from  Massachusetts 
very  effectively  laid  the  groundwork. 
Today,  we  are  talking  about  a  new  cir- 
cumstance, a  new  environment,  a  new 
proposal.  It  is  one  that  makes  good 
sense.  Even  though  personally  I  would 
like  not  to  see  any  testing,  we  have  ac- 
commodated those  of  our  colleagues 
who  objected  to  the  past  proposals  the 
Senator  introduced.  And  we  have  a 
new  proposal  that  I  think  deserves  re- 
consideration^ 

Mr.  KENNEDY.  The  Senator  has 
expressed  it  very  well,  I  think,  the 
steps  that  have  been  taken  by  those 
who  have  developed  this  amendment 
to  meet  and  address  criticisms  or  reser- 
vations that  some  Senators  have  ex- 
pressed in  the  past  about  limitations 
on  nuclear  testing,  particularly  in  the 
areas  of  verification  and  reliability. 
We  have  dealt  with  those  concerns  in 
this  amendment. 

Finally,  would  the  Senator  agree 
with  me  that  every  President  since 
1952— with  the  exception  of  the  cur- 
rent administration— has  endorsed  the 
concept  of  negotiating  limitations  on 
nuclear  tests  with  the  Soviets.  Presi- 
dent Eisenhower  favored  it.  President 
Kennedy  favored  it.  President  John- 
son favored  it.  President  Nixon  fa- 
vored it.  President  Ford  favored  it. 
President  Carter  favored  it. 

Every  President  has  supported  the 
idea  of  comprehensive  ban  on  nuclear 
tests  and  every  President  has  taken 
steps  to  advance  that  objective,  except 
this  President. 

I  am  mindful  of  the  extraordinary 
progress  that  was  made  during  the 
Carter  administration.  Even  when 
that  administration  abandoned  the 
SALT  II  agreement,  it  continued  nego- 
tiations in  Geneva  with  the  United 
Kingdom  and  the  Soviet  Union  to 
achieve  a  comprehensive  test  ban. 

Those  negotiations  made  enormous 
progress.  They  came  within  an  eyelash 
of  being  concluded. 

At  that  time,  it  was  much  more  diffi- 
cult to  get  accoRunodation  in  verifica- 
tion, but  even  then,  substantial 
progress  was  made. 

We  as  a  country  are  being  chal- 
lenged to  come  to  grips  with  one  of 
the  most  important  problems  in  the 
nuclear  arms  race,  not  only  for  our 
country  but  for  people  throughout  the 
world.  We  are  being  challenged  to  re- 
verse course.  This  amendment  pro- 
vides a  positive  response,  a  way  of  tell- 
ing the  world  that  the  American 
people  also  want  to  limit  nuclear  ex- 
plosions. 

Mr.  HATFIELD.-  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 

Mr.  KENNEDY.  I  am  glad  to  yield. 

Mr.  HATFIELD.  The  Senator  has 
given  an  overview  of  the  efforts  of 
many  Presidents  to  reach  this  particu- 
lar thing.  I  think  the  Senator  by  mod- 
esty probably  failed  in  his  overview  to 
recognize  that  there  was  only  one 
President  out  of  the  last  25  years  who 


really  achieved  a  limitation  in  space  in 
a  ratified  treaty.  It  was  not  the  lack  of 
interest  that  the  Senator  has  indicated 
but  I  think  there  again  it  is  the  fact 
that  there  is  only  one  President; 
namely.  President  Kennedy,  who  had 
achieved  that. 

I  think,  though,  in  25  years  it  is 
about  time  to  mark  up  another 
achievement  and  this  does  give  us  that 
opportunity. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

I  yield  back  whatever  time  remains. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  we  have  5 
or  6  Members  who  will  oppose  this  and 
they  will  be  recognized  in  short  order. 

I  start  out  yielding  myself  what  time 
I  might  need  to  open  the  opposition  in 
the  debate  on  the  amendment  before 
us. 

First.  I  want  to  say.  Mr.  President, 
that  I  commend  Senator  Hatfield  and 
Senator  Kennedy  for  what  I  think  is  a 
very  reasonable  amendment  and  for 
their  work  in  this  whole  area  of  nucle- 
ar testing,  and  I  have  listened  with 
great  interest  to  their  opening  com- 
ments on  the  amendment  before  us. 

Last  week's  aimouncement  that  the 
United  States  and  the  Soviet  Union 
will  begin  negotiations  on  nuclear  test- 
ing is  certainly  ample  evidence  that 
the  Senators  have  been  successful  in 
focusing  international  attention  on 
the  issue  of  testing  which  I  think  we 
all  applaud. 

The  Reagan  administration  should 
give  careful  consideration  and  study  to 
the  provisions  of  the  Kermedy-Hat- 
field  moratorium  as  it  formulates  its 
position  on  the  upcoming  negotiations 
with  the  Soviets. 

The  comprehensive  verification  pro- 
vision merits  particular  attention  in 
the  view  of  this  Senator. 

This  proposal  makes  an  important 
distinction  between  testing  required  to 
maintain  the  reliability  of  our  nuclear 
stockpile  and  testing  to  develop  new 
nuclear  weapons,  and  I  salute  them 
also  for  that  part  of  their  amendment. 

However,  there  are  aspects  of  this 
proposal  that  I  cannot  support  at  this 
time. 

To  institute  a  2-year  moratorium 
with  only  9  months'  notice  and  to 
allow  only  two  tests  of  significant  kilo- 
tonnage  is  in  my  opinion  to  demand 
too  much  too  soon. 

I  would  suggest  to  the  Senate  and  to 
the  Senators  supporting  this  amend- 
ment that  in  the  report  that  accompa- 
nied this  bill  the  Armed  Services  Com- 
mittee mandates  that  the  Department 
of  Energy  study  the  ramifications  for 
the  nuclear  stockpile  of  further  test- 
ing restrictions.  This  is  the  most  ap- 
propriate and  prudent  action  that  the 
Congress  can  take  as  the  United  Sates 
prepares  to  negotiate  with  the  Soviet 
Union  on  nuclear  testing. 
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Mr.  President.  I  do  not  think,  as  has  I  would  simply  say.  Mr.  President,  can  take  a  stand,  can  take  a  position, 

been  anticipated  In  the  opening  re-  that  given  the  movement  that  is  going  My  point  is  that  I  wn  willing  to  talk, 

marks    by    the    proponents    of    this  on  very  positively  in  this  area  today.  I  would  urge  the  Senator  to  review 

amendment   that  the  passage  of  this  and  I  give  full  credit  for  the  role  that  his   point   about   the  timing  of  this 

would  tie  the  Presidents  hand.  I  think  they    have    played    in    bringing    this  amendment.  I  think  sometimes  that 

that  would  be  a  gross  overstatement  about  to  both  the  Senator  from  Mas-  we  do  not  credit  foreign  governments 

because  I  do  not  believe  that  it  would  sachusetts    and     the    Senator    from  and   leaders   of   foreign   governments 

necessarily  tie  the  President's  hand.  Oregon  and  the  other  cosponsors  of  with  the  depth  of  understanding  and 

But  my  objection  to  it,  nevertheless,  this  amendment.  I  simply  say  that  I  knowledge  of  our  political  system  that 

may  fall  into  the  same  category  of  know  you  are  well-intentioned.  If  con-  they  really  have, 

people  who  would  make  a  sUtement  to  ditions  were  different  than  what  I  just  I  am  sure  that  anybody  who  has 

that  effect.  outlined.  I  might  well  be  a  cosponsor  reached  a  position  as  head  of  state  in 

I  simply  say  that  and  I  have  to  be  of  their  amendment.  Europe  today  has  read  European- 
careful  when  I  say  things  today  be-  i  just  think  it  is  the  wrong  time  to  American  history  and  realize  that  a 
cause  everyone  Is  accused  of  plagia-  pursue  this  despite  the  fact  that  it  has  well-intentioned  President  went  to 
rism  today  and  I  suspect  that  I  have  great  merit.  Versailles  after  World  War  I.  In  good 
not  said  a  lot  of  unique,  and  outstand-  Mr.  HATFIELD.  Will  the  Senator  faith  and  with  great  idealism  and  with 
ing  things  in  my  life,  but  to  give  Orson  yield  for  a  question  on  my  time?  popular  support,  he  negotiated  a 
Wells  credit  In  the  television  commer-  Mr.  EXON.  I  am  glad  to  yield  for  a  treaty.  And  yet  the  U.S.  Senate  never 
cial  that  Is  running  now  promoting  a  question  on  his  time.  did  ratify  or  approve  that  treaty, 
certain  wine  Orson  Wells  simply  says  Mr.  HATFIELD.  The  Senator  raised  never  did  ratify  the  provisions  of  the 
that  "Our  company  never  sells  a  wine  two  points  in  the  earlier  part  of  his  re-  League  of  Nations.  Foreign  leaders 
before  its  time. "  marks,  one  relating  to  the  adequacy—  know  very  well  that  there  is  a  most 

And  I  think  someone  else  said  one  or  possible  inadequacy— of  the  number  important  role  the  U.S.  Senate  plays 

time  and  I  do  read  from  time  to  time  of    reliability    tests    permitted    under  in  any  kind  of  an  agreement  a  Presi- 

that  "Everything  in  its  own  time."  this  amendment.  dent  may  make  abroad. 

I  emphasize.  Mr.  President,  that  is  Let    me    say    for    the    record    that  I  am  sure  Mr.  Gorbachev  knows  now 

not  an  original  statement  by  the  Sena-  vdthin  the  last  decade  we  conducted  that  whatever  he  finalizes  with  a  sig- 

tor  from  Nebraska.  I  do  not  know  who  j^  average  of  about  one  reliability  test  nature  with  President  Reagan,  we,  the 

said  it.  but  I  think  someone  else  did  ^  year.  We  based  our  formula  in  this  Senate,  are  going  to  have  to  ratify  It. 

previously.  amendment  on  that  precedent.  If  the  Therefore,  it  seems  to  me  this  Is  a  ex- 

I  simply  want  to  try  and  put  this  In  senator  thinks  more  reliability  tests  cellent  time  for  this  kind  of  amend- 

perspectlve   that   this   Is   not   a   bad  ^,ould  be  required,  that  could  certainly  ment,   for  this  kind  of  Initiative.   It 

amendment.  I  started  out  by  saying  ^  the  subject  of  possible  negotiation,  does  not  put  the  United  States  at  a 

that  I  thought  even  the  amendment  g^  j  jj^j  ^^^t  the  Senator  to  know  we  disadvantage,  but  Instead  puts  every- 

had  a  lot  of  merit.  I  simply  say  with  ^^  ^^^  j^gt  pull  the  idea  of  one  a  year  body  on  an  equal  plane.  No.  let  me 

the  announcement  last  week  that  the  q^^  qj  ^^xe  air.  but  instead  based  it  on  take  that  back  If  the  President  Is  serl- 

Unlted  SUtes  and  the  Soviet  Union  ^^ye  background  and  experience  of  the  ous  about  negotiating  limitations  on 

were  going  Into  negotiations  on  this  Department  of  Energy.  testing,  this  provides  strength  for  the 

very  subject  that  this  Is  not  the  time  ^j^g  second  point  the  Senator  made  President's  hand.  He  can  say  to  Mr. 

for  us  to  pass  this  type  of  an  amend-  ^^  ^^  ^jjg  question  of  the  time  for  im-  Gorbachev.  "Look,  we  have  here  on 

ment.   however  worthy  it  be  in   the  pigmentation.    He    suggested    that    9  record  the  U.S.  Senate  saying  we  want 

long  run.  months  might   not   be   long  enough,  some  kind  of  limitations  on  this.  When 

Just  for  the  record.  I  would  like  to  ^gj^^  j  would  entertain— and  I  am  we  agree  to  something.  I  have  good  ex- 
read  briefly  the  joint  statement  that  ^^^^  Senator  Kennedy  and  others  pectatlon  to  go  home  and  get  It  sup- 
was  put  out  by  the  Soviet  Union  and  ^^^1^  entertaln-a  figure  that  might  ported.  I  can  go  home  and  not  have  to 
the  United  States  when  they  an-  satisfy  the  Senator.  I  might  ask:  What  take  the  same  chance  President 
nounced   last   week   that   they   were  ^^^^j  ^^  ^^^^  -^  keeping  with  what  Wilson  took." 

going  Into  negotiations  on  the  matter  ^^  ^^^  ^^^^^  ^  ^  adequate  time?  So  I  think,  frankly.  I  say  to  the  Sen- 

at   hand.   I   quote   from   the   United  ^^  ^^^^^  words,  what  I  am  really  ator.  this  may  be  the  best  time,  not 

States-Soviet  joint  sUtement:  saying  to  the  Senator  is  that  we  appre-  the  worst. 

U.S.  and  Soviet  sides  have  agreed  to  begin  ^^^^  ^^^^  ^,^^  remarks  and  the  analy-  Mr.  REID.  Will  the  Senator  from 

before  Dec.  1.  1987  '"":«=^^«; ^!*«f^,^«f*K^  sis  of  the  Senator.  I  think  the  Senator  Nebraska  yield? 

sto*.°rfo°.^   to  th^  ^egotiauo^  "hi  has  pointed  out.  reaUy  more  eloquent-  Mr.  EXON.  For  a  question? 

swS  as  aTst  ^ep^  ^le  on  e«ectivl  ly  than  either  one  of  us  could  do.  the  Mr.  REID.  No;  for  a  statement, 

verification  measures  threshold  which  will  fact  that  we  have  a  totally  new  pro-  Mr.  EXON.  I  wiU  be  happy  to  yield 

make  it  possible  to  ratify  the  U.S.-U.S.S.R.  posal  before  the  body.  The  Senator  to  my  friend  from  Nevada.   He  was 

TTBT  of  1974  and  PNET  of  1976,  and  pro-  from  Nebraska  has  demonstrated  his  next  on  the  list. 

ceed  to  negotiating  further  ^  Intermediate  understanding  of  that  by  pointing  out  I  am  going  to  take  a  few  minutes  off 

,.        .               ..-,„_.—.      i_.j      ,„  .v..  J  ^^  what  my 

said, 
tlve  disarmament  process.  This  process,  nas  Deen  a  composiie  amenoment.  v^iiuc  »Baiii,  *  lum  w.at  I  ani  not  In 
among  other  things,  would  pursue,  as  the  bom  out  of  the  composite  thinking  of  direct  opposition  to  what  the  Senator 
first  priority,  the  goal  of  the  reduction  of  many  people.  Some  of  those  people  has  said.  Once  again.  I  say  to  the  Sen- 
nuclear  weapons  and.  ultimately,  their  voted  against  Senator  Kennedy's  prior  ator  that  the  timing  is  simply  not 
elimination.  For  the  purpose  of  the  elabora-  proposal  and  others  cosponsored  it.  In  right.  I  have  quoted  Orson  Wells,  so  I 
Uon  of  Improved  verification  measures  for  ^^^  ^^^  ^^  worked  out  the  corrtex  will  not  quote  him  again.  That  Is  my 
*i!*  Vf'V!®^/TV"°'i!.3.1,?f^^,  InL;  question,  we  worked  out  the  seismic  main  objection  to  this  amendment. 
Si^uon  ^^i^e^tfat  e«h  others^tS  stations.  Maybe  there  are  not  enough  I  will  say.  though,  that  with  regard 
sit2.^e^  v^Xuon  m^ur^^^Sl.^  seismic  stations.  So  we  are  not  locked  to  the  9  months-and  that  is  a  very  le- 
the  extent  appropriate,  be  used  In  further  into  that.  But  my  point  to  the  Senator  gitimate  question  that  you  brought 
nuclear  test  llmiutlon  agreemento  which  is  that  this  may  be  the  time  when  we  up— my  question  is  not  just  the  length 
may  subsequently  be  reached.  meld  our  thinking  on  this  subject,  of  time- 9  months.  10  months,  6 
That  is  the  end  of  the  quote.  This  can  be  the  time  when  this  body  months,  18  months. 
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I  think  that  this  Is  going  to  be  one  of  endless  issues,  they  cut  against  the  our  arsenal  are  safe  and  reliable.  We 
the  most  difficult  negotiating  process-  grain  of  the  American  character.  need  to  know  that  they  may  survive 
es  that  we  are  going  to  have  with  the  We  prefer  the  quick,  straightfor-  any  attack.  We  need  to  know  their 
Soviet  Union,  because  the  reliability  ward,  and  simple  solution;  the  hand-  effect  on  our  equipment  and  that  of 
tests  that  we  go  to  on  an  average  basis  shake  of  the  old  West,  where  a  man's  the  enemy.  It  has  been  that  testing 
does  not  necessarily  mean  that  you  word  was  his  honor.  program,  which  by  creating  smaller, 
will  not  need  more  or  less  tests  in  the  The  Soviets,  on  the  other  hand.  Mr.  more  accurate  and  more  efficient 
future.  The  point  is  that  a  single  prob-  President,  are  hardened  and  expert-  weapons,  has  enabled  us  already  to 
lem  that  may  be  discovered  in  our  nu-  enced  negotiators.  They  have  come  to  substantially  reduce  the  size  of  our  nu- 
clear deterrent  may   take  one.   two,  the  table,  I  believe,  in  large  part  be-  clear  arsenal. 

three  five  six  or  more  tests  to  solve,  cause  of  the  strategic  defense  mitia-  Perhaps    as    importantly,    we    also 

If   nothing   is'  wrong    if   nothing   is  tlve.  They  may  well  bargain  to  the  need  to  test  to  know  the  future.  We 

amiss     then    an    extremely    limited  Po^t  of  peace.  If  they  beheve  It  m  test  those  weapons  to  verify  computer 

number  of  tests  could  be  in  order.  their  own  best  mterest.  modeling,  maintain  scientific  vitaUty. 

But  the  time  element  has  to  do  with  ,  ";J^°?;«^f  •  we  elimmate  the  reason  and  to  avoid  technological  surprises, 
a  combination  of  time,  the  number  of  ^or  ^he  Eastern  bloc  to  negotiate^  I  can  pi^aUy.  testing  of  nuclear  weapons 
tests  that  are  necessary,  and,  of  TTJv  f^^Z^}  ^t  ^^r  cl^Z  is  directly  related  to  the  strategic  de- 
course,  the  yield.  And  all  of  these  ^.^^  ^^,  ZtJlL^t  hnf  1^  it  ^^"^  initiative.  As  many  of  my  col- 
thlngs  have  something  to  do  with  ^"^^^Hn^Jrv  ^^^''^^"^'  ^"^^  ^^  "^  leagues  know.  I  speak  up  when  I  be- 
what  we  can  expect  to  work  out.  I  *^^^tmf  friends  most  sincerelv  "^''^  ^^®  administration  is  in  error.  I 
Simply  feel  that  it  would  be  bette^^^^  „,What    -4/"-^^--^  ^sincerely  j^  make^tjnown  when  I  beUeve 

^h^tlme  to  leave  that  off  to  a  later  solution^  Unilaterally  ban  testing  ^^^^rf 'SSent   Reagan   proposed 

Tyleld  20  minutes  to  the  senator  {SK^i^rmS?  f??Tg  ^SK  rugrp^rfttTcSdr^STiitSe! 

from  Nevada.  nhiv  in  thP  militjirv  interest  of  the  ^°^^°  support  it.  1  Old  so  Decause  i  oe- 

Mr.  REID.  I  appreciate  the  manager  ^^g^g.R.  Sse^nSr^e^Sh  to  thil  ^^  "%r^L'\'  StuiSn^fn^w'^fch 

of  the  biU's  yielding  the  time.  Nation  screech  to  a  halt  ^^^^^  ^  ^^^^^  *  situation  in  which 

Mr.  President,  we  have  before  this  At  ?lS?SSitou?  Nation  and  our  the  Soviets  were  forced  to  the  bargain- 
body  an  amendment  to  a  bill  relating  allies,  are  outnumbered  in  central  ^8  table.  I  believe  that  policy  is  sue- 
to  the  defense  of  this  Nation.  It  is  of-  Europe  in  tanks,  artillery,  troops,  and  *^^^,     ^•„    . 

fered    and    supported    by    men    and  aircraft.-  Those  weapons  of  war  and  ^^  ,t".'^°*;Tol^*'^^ /!^«i!    * 

women  of  sincere  conviction  who  are  mass  destruction,  including  chemical  feen.  that  the  y.S.S.R.  is  terrified  of 

rightly  and  justly  concerned  about  the  munitions,  would  kill  our  young  men  SDI.  They  want  to  end  it.  and  end  it 

terror  of  nuclear  arms.  But  valid  and  and  women  in  any  conflict  as  sure  as  perhaps  they  will.  But  let  the  Rus- 

sincere    as    are    their    concerns,    the  any  nuclear  bomb  or  missile.  sians  end  our  defense  mitiative,  only 

amendment    they    offer    Is,    at    best,  we  have  an  opportunity,  a  unique  ^  P^rt  of  a  comprehensive  program 

wrong  and  counterproductive.  opportunity  to  put  the  world  on  the  which    elimmates    the    very    threat 

The  past  week  may  have  been  one  of  path  to  reduction  of  weaponry  of  all  against  which  SDI  is  designed  to 
historic  proportion.  It  is  possible  that  types.  We  may.  if  we  are  careful  and  defend.  That  is  the  promise  of  our  re- 
Secretary  Schultz  and  Foreign  Minis-  persistent,  place  this  globe  on  a  road  search,  and  of  the  massive  amounts  al- 
ter Shevardnadze  have  cleared  the  to  that  point  where  swords  are  indeed  ready  spent,  and  it  is  promise  which  is 
final  hurdles  on  the  road  to  a  treaty  beaten    Into   plowshares,    and   where  bearing  fruit. 

banning  Intermediate   range  ballistic  when  the  lion  lies  down  with  the  lamb  We  have  just  voted  to  reduce  SDI  to 

missiles.  If  those  obstacles  have  indeed  the  result  is  not  always  lamb  chops.  a  figure  which  we  will  negotiate  later 

been  overcome,  it  is  indeed  a  time  for  The    route,     however,     as    history  with  the  House,  but  a  figure  which  we 

celebration.  I  see  no  need,  however,  to  teaches  us  is  neither  easy  nor  quick,  hope  can  retain  its  vitality  and  viablll- 

celebrate  that  occasion  by  legislatively  We  cannot  abandon  our  commitment  ty  as  an  effective  tool  in  the  search  for 

abandoning  America's  ramparts  or  of  to  the  defense  of  freedom;  we  cannot  peace. 

hauling  down  the  flag  on  our  fortif ica-  turn  aside  from  the  one  policy  we  have  That  vote  sends  enough  of  a  message 

tions  as  a  gesture  of  good  will.  developed  which  has  finally  convinced  to  the  Soviets  that  we  are  wiUing  to 

What  is  proposed  to  this  body  is  a  the  Soviets  It  Is  In  their  best  Interests  search    for    peace.    Without    nuclear 

moratorium  on  the  testing  of  most  to  negotiate.  testing,   however.   SDI   will   cease   to 

weapons,  at  the  same  time  our  Nation  Mr.  President,  the  testing  of  nuclear  exist.  It  Is  simply  inexcusable  to  aban- 

has  hammered  out  a  rational  begin-  weapons  is  vital  to  the  defense  of  this  don  at  this  time  the  very  means  we 

nlng  In  the  process  of  creating  a  verifi-  Nation;  it  Is  a  keystone  in  the  policy  have  developed  to  create  a  realistic 

able    and    acceptable    procedure    by  which    finally    brought   the    Warsaw  and  acceptable  end  to  the  threat  of 

which  tests  would  be   banned  when  Pact  to  a  serious  bargaining  position.  war  on  this  planet,  and  this  body  has 

weapons  were  abandoned.  Mr.  President,  in  the  House  of  Rep-  already  declined  to  do  so. 

There  are  apparently  among  us,  at  resentatives    I    supported    a    nuclear  We  must  remember,  Mr.  President, 

least  some  who  believe  that  it  is  safe  weapons  freeze.  The  problem  is  nucle-  that  we  are  dealing  at  the  Nation's 

to  rely  upon  the  good  will  of  the  coali-  ar  weapons,  not  nuclear  testing.  test  site  with  highly  complex  scientific 

tlon  against  which  we  have  armed  and  The  use  of  nuclear  weapons  Is  a  hor-  operations,     which    involve    literally 

occasionally    fought    these    40    years  rible  thought.  It  Is  that  horror  which  hundreds  of  scientists  and  engineers 

past.  While  I  am  pleased,  and  Indeed  has  maintained  the  peace;  It  may  be  and  thousands  of  highly  skilled  tech- 

anxlous.  to  test  the  wUllngness  of  the  that  horror  which  in  the  end  causes  nicians.  You  neither  create  nor  deacti- 

Warsaw  Pact  to  negotiate  and  abide  by  the  abandonment  of  war  as  an  instru-  vate  such  a  facility  with  the  wave  of 

arms  control  limitation  treaties.  I  am  ment    of    national    policy,    at    least  some  magic  wand, 

most  certainly  not  about  to  presume  among  those  nations  whose  power  is  This  amendment  says  that  we  could 

that  the  word  is  father  to  the  deed.  capable  of  world  destruction.  begin  testing  again  if  the  Soviets  con- 

The  trouble  with  such  negotiations.  As  long,  however,  as  we  rely  upon  tlnue   their  present  weapons  testing 

of  course,  is  that  they  are  long,  slow,  those  weapons  to  keep  the  peace,  we  program,  or  if.  In  fact,  they  stopped 

and  laborious.  By  their  attention  to  must  test  them  to  maintain  an  effec-  and    began    again.    Considering   that 

minute  detail  and  in  their  seemingly  tlve  and  credible  deterrence  posture,  their  last  test  was  on  September  18, 

interminable  haggling  over  apparently  We  need  to  know  that  the  weapons  in  that  seems  a  very  great  likelihood. 
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Mr.  President,  we  have  heard  a  lot  of 
talk  here  about  what  Presidents  have 
said  and  what  they  have  done,  but  I 
would  like  to  quote  verbatim  from  an 
address  given  by  President  John  P. 
Kennedy,  on  March  2.  1962.  This  is  an 
excerpt  from  that  address. 

We  Imow  enough  about  broken  negotia- 
tions, secret  preparations,  and  the  advan- 
tages gained  from  a  long  test  series  never  to 
offer  again  an  uninspected  moratorium. 
Some  urge  us  to  try  it  again,  keeping  our 
preparations  to  test  in  a  constant  state  of 
readiness.  But  in  actual  practice,  particular- 
ly in  a  society  of  free  choice,  we  cannot  keep 
top  flight  scientists  concentrating  on  the 
preparation  of  an  experiment  which  may  or 
may  not  take  place  on  an  uncertain  date  in 
the  future,  nor  can  large  technical  laborato- 
ries l>e  kept  fully  alert  on  a  standby  t>asls 
waiting  for  some  other  nation  to  break  an 
agreement.  This  is  not  merely  difficult  or 
inconvenient.  We  have  explored  this  altem- 
tlve  thoroughly  and  found  it  impossible  of 
execution. 

Mr.  President,  the  Soviet  Union  for 
19  months  said  that  they  were  not 
going  to  test  and  they  did  not  test,  but 
they  were  doing  the  same  thing  they 
had  done  from  1959  until  1962.  They 
were  doing  their  tunneling,  preparing 
their  instrumentation,  and  everything 
else  necessary  to  get  the  tests  ready 
for  firing. 

In  period  following  the  expiration  of 
their  self-imposed  moratorium,  they 
have  conducted  17  tests.  We  conducted 
(mly  nine  tests  during  that  period. 

It  is  my  opinion,  and  I  think  that  of 
the  scientific  community  generally, 
that  there  is  no  way  to  prevent  or 
detect  the  turuieling  and  Installation 
of  instrumentation.  They  simply  are 
going  to  get  ready.  In  our  free  society, 
you  cannot  emulate  that  deception 
and  nothing  in  the  proposed  legisla- 
tion, indeed,  nothing  we  can  do,  will 
resolve  that  problem. 

Again,  as  President  Kennedy  said, 
"This  is  not  merely  difficult  or  incon- 
venient. We  have  explored  this  alter- 
native thoroughly  and  found  it  impos- 
sible of  execution." 

I  would  further  submit,  Mr.  Presi- 
dent, that  there  has  been  a  general 
desire  of  all  Presidents  to  do  some- 
thing about  the  nuclear  arms  race.  No 
President,  however,  wanted  it  done  by 
legislation.  They  wanted  it  done  by 
treaty.  That  is  the  route  to  take.  It 
can  be  a  more  deliberate  and  more 
thoughtful  process,  and  certainly  then 
can  be  brought  to  the  Senate  for  our 
review.  That  is  the  constitutional  proc- 
ess. 

In  any  case,  Mr.  President,  the  prop- 
osition is  simply  Impractical.  There  is 
no  commitment  from  the  Soviets  in 
this  amendment.  There  is  no  enforcea- 
ble agreement  that  they  close  their 
test  facilities  and  retrain  or  transfer 
their  staff.  There  is  nothing  to  pre- 
vent a  Soviet  cessation  of  testing  only 
until  all  facilities  are  completely  dis- 
rupted, and  then  a  rapid  resumption 
by  them  of  a  testing  program. 


The  United  SUtes.  Mr.  President,  is 
not  a  totalitarian  society.  If  we  close 
down  operations  at  the  test  site  it  will 
take  a  very  long  time  before  we  can  re- 
train and  retain  the  scientists,  engi- 
neers, and  skilled  technicians  who  per- 
form Jobs  so  vital  to  our  national  de- 
fense. The  Soviets  can  go  on  as  they 
did  in  the  period  1959-60. 

Mr.  President,  before  I  close  I  would 
like  to  point  out  to  my  distinguished 
friend  from  Oregon  that  when  he  in- 
troduced S.  1106.  the  basis  of  this 
amendment,  he  said: 

This  legislation  will  not  end  the  arms  race 
nor  will  It  insure  our  future  commitment  to 
arms  control.  What  it  will  do  is  offer  us  all— 
the  Soviets,  the  Americans,  and  the  literally 
billions  of  people  in  between  who  are  now 
held  hostage  to  the  insanity  of  this  arms 
race — a  glimmer  of  hope  that  maybe  tomor- 
row begins  today. 

In  short.  Mr.  President,  this  amend- 
ment is  offered  only  for  Its  symbolic 
value.  My  colleagues  must  know  that 
this  is  not  a  time  for  symbols.  We  have 
finally  begun  a  rational  approach  to 
reducing  nuclear  arms.  This  is  not  the 
time  to  undercut  the  administration  or 
its  negotiators. 

The  administration  has  committed 
itself  to  negotiations  which  are  aimed 
at  a  reduction  in  strategic  nuclear 
weapons.  Reduction  in  that  arsenal 
may  well  reduce  the  need  for  testing. 
It  is  certainly  the  only  rational  reason 
for  doing  so. 

Mr.  President,  we  have  before  us  two 
treaties  which  limit  the  testing  of  nu- 
clear weapons  at  realistic  limits  ac- 
ceptable to  our  national  security.  If 
this  body  Is  serious  in  Its  concern, 
those  treaties  could  be  quickly  rati- 
fied. Rather  than  debating  meaning- 
less and  counter-productive  symbols, 
let's  get  on  with  the  serious  work  of 
uniting  to  end  the  nuclear  arms  race. 

Mr.  President,  there  are,  as  Thomas 
Paine  has  told  us,  times  that  try  men's 
souls.  When  Paine  spoke  of  the 
summer  soldier  and  the  sunshine  pa- 
triot, he  looked  to  those  who  shrank 
from  confrontation  in  times  of  crisis. 
He  had,  however,  some  advice  for  all 
of  us  in  such  circumstances. 

"What  we  obtain  too  cheap,  we 
esteem  too  lightly;"  he  said.  "  'tis  dear- 
ness  only  that  gives  everything  its 
value." 

The  proposal  before  this  body  is  one 
which  on  its  face  must  appeal  to  those 
who  seek  a  cheap  and  easy  solution  to 
the  threat  which  confronts  the  world. 
If  we  have  learned  any  lesson  from 
history  my  friends,  it  is  that  in  the 
search  for  a  true  and  lasting  peace,  we 
must  negotiate  from  strength,  not 
from  weakness,  or  the  only  peace  this 
world  will  ever  find  will  be  the  desper- 
ate peace  of  the  vanquished,  or  the 
peace  one  finds  in  the  silence  of  the 
grave. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  EXON.  Mr.  President,  on  our 
time  I  thank  my  colleague  from 
Nevada.  I  compliment  him  on  his  fine 
statement. 

I  yield  5  minutes  to  the  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  5  minutes. 

Mr.  BOND.  I  thank  the  Senator. 

Mr.  President.  I  rise  In  opposition  to 
this  amendment. 

I  understand  the  goal  of  my  col- 
leagues who  are  supporting  this  meas- 
ure—they want  to  reduce  the  likeli- 
hood of  nuclear  war.  That  is  a  lauda- 
ble goal  and  one  we  all  share.  But  a 
unilateral  congressionally  mandated 
test  ban  is  the  wrong  way  to  pursue 
that  goal. 

Proponents  of  a  test  ban  say  that  it 
will  reduce  the  risk  of  nuclear  war  be- 
cause it  will  keep  the  United  States 
and  the  Soviet  Union  from  developing 
new  types  of  nuclear  weapons.  They 
further  state  that  if  the  two  countries 
are  unable  to  monitor  the  reliability  of 
their  weapons,  they  will  be  less  likely 
to  rely  on  those  weapons  for  a  first 
strike.  I  must  disagree  with  both  of 
these  propositions.  First,  over  the 
years  testing  has  allowed  us  to  reduce 
greatly  the  size  of  our  nuclear  war- 
heads and  thus  the  potential  overall 
size  of  our  nuclear  stockpile.  Second, 
reducing  the  reliability  of  our  nuclear 
deterrent  will  only  serve  to  Increase 
the  unknown  factors  which  could  lead 
to  nuclear  war.  If  a  country  is  unsure 
whether  it  can  rely  on  its  nuclear 
weapons,  it  may  feel  the  need  to  use 
them  in  situations  where  it  would  not 
consider  that  use  if  it  were  more  cer- 
tain of  their  reliability. 

Furthermore,  at  the  current  time  a 
testing  ban  is  not  the  top  item  of  the 
agenda  of  our  arms  negotiators.  They 
are  trying  to  conclude  an  agreement  to 
eliminate  intermediate-range  nuclear 
missiles.  Completing  the  INF  agree- 
ment should  remain  our  top  priority 
for  the  Immediate  future.  A  test  ban 
treaty  may  very  well  be  a  laudable 
goal  at  some  point,  but  it  does  nothing 
to  reduce  the  threat  posed  by  any  of 
the  thousands  of  warheads  already  in 
existence. 

Mr.  President,  despite  my  concern 
that  a  test  ban  should  not  be  our  top 
arms  control  priority  at  this  time.  I 
oppose  this  amendment  for  another 
reason.  I  oppose  It  because  it  is  not  the 
role  of  the  U.S.  Congress  to  impose  on 
the  President  unilateral  conditions  for 
negotiating  arms  control  agreements. 
Especially  at  a  time  like  the  present 
when  he  is  attempting  to  finalize  the 
terms  of  a  new  amis  control  treaty 
with  the  Soviet  Union. 

The  Constitution  provides  that  the 
President  shall  negotiate  treaties  with 
other  governments  and  the  Senate 
shall  either  approve  or  disapprove 
those  treaties.   I   believe   the  Senate 


should  stick  to  its  role  of  ratifying 
treaties  and  leave  the  negotiating  of 
terms  to  the  President.  Our  negotia- 
tors in  Geneva  have  their  hands  full 
dealing  with  the  Soviets.  They  do  not 
need  an  additional  adversary— the  U.S. 
Congress— sitting  at  the  table  and  lim- 
iting their  negotiating  options. 

Last  week  the  State  Department  an- 
nounced that  prior  to  December  1  of 
this  year  United  States  and  Soviet  ne- 
gotiators will  begin  a  new  round  of 
talks  on  limiting  nuclear  tests.  How 
can  we  in  the  Congress  enact  a  provi- 
sion that  will  tie  the  hands  of  our  ne- 
gotiators just  as  they  are  beginning  a 
new  round  of  talks? 

There  are  other  problems  with  this 
amendment  as  well.  Because  the  test 
ban  which  It  establishes  is  not  the 
result  of  give  and  take  between  our 
Government  and  the  Soviet  Govern- 
ment. It  does  not  take  into  account 
other  related  issues  which  at  the  least 
should  be  considered  before  we  enact 
testing  limits.  For  example,  under  an 
extended  test  ban.  the  reliability  of 
our  nuclear  weapons  would  surely  de- 
teriorate, making  us  more  vulnerable 
to  the  Soviet's  superiority  in  conven- 
tional forces.  When  agreements  are 
negotiated  between  nations  rather 
than  being  imposed  by  Congress,  de- 
tails such  as  these  can  be  addressed 
between  the  parties. 

Another  problem  raised  by  this 
amendment  Is  that  it  establishes  a 
temporary  momtoriimi  on  testing.  By 
definition  it  wiU  end  unless  some  addi- 
tional moratorium  is  negotiated  or  im- 
posed. 

History  has  shown  us  all  too  clearly 
that  the  Soviets  have  a  great  advan- 
tage over  the  United  States  during 
testing  moratoriums.  In  our  free  socie- 
ty we  cannot  keep  our  testing  labora- 
tories running  and  keep  our  scientists 
on  the  payroll  until  their  services  are 
needed  again.  Talented  physicists  are 
not  going  to  put  their  careers  and  re- 
search on  hold  on  the  chance  that 
someday  they  may  have  the  opportu- 
nity to  resume  their  work.  Instead 
they  will  go  into  other  fields.  This  is 
not  true  for  the  Soviets.  They  can 
keep  their  Government  labs  open  and 
they  can  keep  their  scientists  working, 
preparing  for  the  next  set  of  tests.  We 
know  that  they  can  do  this  because 
they  have  done  so  in  the  past. 

In  the  fall  of  1961,  when  the  Soviets 
broke  out  of  the  2M!-year-old  testing 
moratorium,  they  did  so  with  a  series 
of  more  than  40  tests— the  most  exten- 
sive series  of  tests  ever  conducted. 
They  could  not  have  done  so  if  they 
had  not  kept  their  scientists  working, 
preparing  for  the  tests  for  several 
years.  The  United  States  on  the  other 
hand  was  not  able  to  maintain  its 
readiness  to  test  and  for  that  reason  it 
was  many  months  before  we  were  even 
able  to  conduct  our  first  test.  As  Presi- 
dent Kennedy  put  it: 


*  *  *  In  a  society  of  free  choice,  we  cannot 
keep  topflight  scientists  concentrating  on 
the  preparation  of  an  experiment  which 
may  or  may  not  take  place  on  an  uncertain 
date  in  the  undefined  future.  Nor  can  large 
technical  laboratories  be  kept  fully  alert  on 
a  stand-by  basis  waiting  for  some  other 
nation  to  break  an  agreement.  This  is  not 
merely  difficult  or  inconvenient— we  have 
explored  this  alternative  thoroughly,  and 
found  it  Impossible  of  execution. 

Similarly,  earlier  this  year  when  the 
Soviets  end  their  imilateral  moratori- 
um on  testing,  they  began  what  has 
developed  into  a  major  series  of  tests — 
far  Ln  excess  of  the  tests  the  United 
States  is  currently  conducting.  It  is 
difficult  to  believe  that  the  Soviets 
were  not  preparing  these  tests  during 
the  time  that  it  claimed  to  have  given 
up  the  testing  of  nuclear  weapons. 

A  final  concern  that  I  have  regard- 
ing the  proposal  before  us  is  that  we 
lack  the  ability  to  verify  it.  The  meas- 
ure sets  forth  detailed  provisions  for 
verifying  the  proposed  ban  on  testing. 
Yet  many  experts  believe  that  they 
are  not  adequate  to  meet  the  need. 
The  proposal  would  limit  most  testing 
to  1  kiloton— a  level  at  which  we 
cannot  accurately  assess  the  differ- 
ence between  a  nuclear  detonation,  an 
earthquake  or  other  seismic  activity. 
If  we  do  enter  into  a  testing  agree- 
ment with  the  Soviets,  we  must  be 
sure  that  it  sets  forth  stringent,  high 
confidence  verlf lability  provisions. 

Furthermore,  the  proposal  would 
limit  testing  to  one  designated  nation- 
al testing  site.  This  would  create  addi- 
tional verification  problems  because 
we  would  have  no  way  of  ensuring 
that  the  Soviets  will  confine  their  test- 
ing to  their  designated  site.  The  Soviet 
Union  is  a  massive  nation— with  huge 
unpopulated  spaces.  If  the  Soviets 
were  to  conduct  tests  outside  the  des- 
ignated test  site  we  would  be  hard 
pressed  to  be  able  to  monitor  them. 

Mr.  President,  we  have  learned  over 
the  past  seversLl  years  that  unfortu- 
nately the  Soviets  do  not  always  live 
up  to  their  arms  control  commitments. 
The  list  of  treaties  the  Soviets  have 
violated  Is  extensive.  In  his  most 
recent  report  to  Congress  on  Soviet 
noncompliance  with  arms  control 
agreements,  the  President  listed  many 
such  violations  including  past  suspect- 
ed violations  of  the  Limited  Test  Ban 
Treaty. 

With  this  dismal  record  of  compli- 
ance, it  is  critical  that  we  ensure  that 
any  new  arms  control  agreement  with 
the  Soviets  provide  for  enforceable 
verification.  The  proposed  amendment 
fails  to  meet  this  requirement.  As 
President  Kennedy  said  in  the  same 
speech  I  referenced  earlier: 

We  know  enough  about  broken  negotia- 
tions, secret  preparations,  and  the  advan- 
tages gained  from  a  long  test  series  never  to 
offer  again  an  uninspected  moratorium. 

Mr.  President,  as  I  have  stated.  I  be- 
lieve the  proposed  amendment  Is  not 
in  the  best  interest  of  our  Nation's  se- 


curity. It  is  a  mistake  for  the  Congress 
to  attempt  to  usurp  the  President's 
constitutional  authority  by  legislating 
the  terms  of  arms  control  agreements. 
It  Is  especially  wrong  to  do  so  just  as 
the  President  appears  near  to  finaliz- 
ing an  agreement  on  an  arms  control 
measure.  For  these  reasons  I  plan  to 
oppose  this  amendment  and  I  urge  my 
colleagues  to  do  the  same. 

I  yield  the  floor.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
time  is  presently  under  the  control  of 
Senator  Hatfield  and  Senator  Exon. 

Mr.  HATFIELD.  I  yield  whatever 
time  the  Senator  desires. 

Mr.  KENNEDY.  Five  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

ON  PRESIDERTIAI.  AtTTHORrTY  AND  ROLf  OP  THE 
SENATE 

Mr.  KENNEDY.  Mr.  President,  op- 
ponents of  this  amendment  argue  that 
it  represents  an  unwarranted  intrusion 
into  Presidential  authority  to  conduct 
test  ban  negotiations.  Once  again  we 
hear  the  refrain  that  it  would  "tie  his 
hands"  at  the  negotiating  table. 

But  as  my  able  colleague  from  Geor- 
gia noted  the  other  day,  the  Constitu- 
tion does  not  assign  the  Senate  the 
decorative  role  of  a  "potted  plant" 
when  it  comes  to  determining  foreign 
and  defense  policies.  Just  as  this  body 
has  done  for  the  conduct  of  SDI  tests, 
placing  certain  conditions  on  the  ex- 
penditure of  funds  for  underground 
nuclear  tests  is  an  entirely  legitimate 
exercise  of  the  legislative  powers  as- 
signed to  the  Senate  under  the  Consti- 
tution. 

Under  the  terms  of  this  amendment, 
any  further  restrictions  would  not 
take  effect  until  9  months  following 
the  date  of  enactment  of  this  bill.  This 
would  provide  the  President  with  con- 
siderable time  in  which  to  negotiate  a 
new  agreement  limiting  nuclear  tests. 

The  amendment  also  provides  that 
any  agreement  negotiated  before  or 
during  the  2-year  period  which  re- 
duces the  number  or  yield  of  nuclear 
tests  would  automatically  replace  the 
restrictions  in  this  amendment. 

Given  that  the  restrictions  In  this 
amendment  expire  in  2  years,  the  Sovi- 
ets would  have  a  strong  incentive  to 
negotiate  in  good  faith  lest  they  lose 
both  the  temporary  restriction  and 
the  chance  for  a  long-term  agreement. 

ON  INTERTERENCE  WriR  THE  CT7RRENT 
NEGOTIATIONS 

We  also  hear  the  argument  that  we 
should  set  aside  this  amendment  be- 
cause the  Soviet  Union  and  the  United 
States  are  now  engaged  in  bilateral  ne- 
gotiations on  nuclear  testing,  begin- 
ning with  verification  improvements 
to  the  Threshold  Test  Ban  Treaty  and 
then  proceeding  at  some  unspecified 
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future  date  to  unspecified  further  re- 
strictions on  nuclear  tests,  which  in 
turn  are  said  to  be  dependent  on  fur- 
ther reductions  in  nuclear  weapons. 

Let  us  be  forthright  on  this  matter. 
This  amounts  to  negotiations  on  a  test 
ban  thrice  removed. 

Every  Senator  in  this  Chamber 
knows  that  the  recent  change  in  the 
nominal  status  of  the  test  ban  talks— 
from  informal  technical  discussions  to 
formal  negotiations— has  come  about 
only  as  a  response  to  strong  congres- 
sional pressure.  Every  Senator  in  this 
Chamber  also  knows  that  for  nearly  7 
years,  this  administration  has  opposed 
the  negotiation  of  any  meaningful  re- 
striction on  nuclear  tests,  and  contin- 
ues to  oppose  such  restrictions. 

Does  any  member  of  this  body  really 
believe  that  this  administration  is  now 
seriously  going  to  piursue  a  test  ban 
simply  because  it  has  obtained  the 
Soviet  Union's  assent  to  renaming  the 
talks?  The  Soviets  have  their  own 
long-term  political  reasons  for  wanting 
to  appear  flexible  and  forthcoming  in 
their  dealings  with  this  administra- 
tion. 

But  does  this  mean  that  those  who 
believe  in  the  importance  of  a  nuclear 
test  ban  should  fold  up  their  tents  and 
go  home,  just  because  the  Soviets  have 
decided  in  the  near  term  to  make  a  po- 
litical accommodation  to  this  adminis- 
tration's verification  concerns? 

In  almost  7  years,  this  administra- 
tion has  accomplished  precisely  noth- 
ing in  the  area  of  limited  nuclear  tests. 
Now,  in  the  15  months  remaining  to  it, 
the  administration  will  be  lucky  to 
produce  a  protocol  improving  the  ac- 
curacy of  yield  estiniates  for  Soviet 
tests  near  the  150  kiloton  threshold. 

Given  that  the  charges  of  Soviet 
noncompliance  with  this  threshold 
were  largely  based  on  known  errors  in 
our  own  yield  estimation  methods,  one 
can  hardly  regard  the  negotiation  of 
this  protocol  as  a  major  step  forward 
in  arms  control.  The  administration's 
rigid  and  exclusive  Insistence  on  this 
part  of  the  negotiating  agenda  has 
always  been  suspect.  In  my  view  it  is 
little  more  than  diplomatic  bussrwork. 
It  is  designed  to  create  an  illusion  of 
purposeful  activity  on  the  nuclear 
testing  issue  to  deflect  the  mounting 
political  pressure  worldwide  for  a 
meaningful  restriction  on  nuclear 
tests. 

If  the  administration's  new  commit- 
ment to  negotiate  a  test  ban  is  sincere, 
why  then  the  insistence  on  improving 
the  verification  of  tests  at  150  Idlotons 
when  the  Soviet  Union  has  stated  it 
will  accept  intrusive  measures  and  in- 
spections to  verify  much  lower  limits 
on  explosive  power,  including  a  com- 
prehensive test  ban.  I  believe  the 
answer  is  that  this  administration  har- 
bors no  serious  intention  of  limiting 
nuclear  tests. 

For  example,  the  current  negotiat- 
ing team  on  the  nuclear  testing  issue  is 


headed  by  Dr.  Robert  Barker,  who 
also  happens  to  be  Secretary  Wein- 
berger's chief  assistant  for  nuclear 
weapons  programs.  Notwithstanding 
his  other  virtues  and  his  considerable 
nuclear  weapons  expertise.  Dr.  Barker 
is  not  sui  official  who  brings  to  the 
table  a  strong  Institutional  or  personal 
commitment  to  obtaining  further 
limits  on  nuclear  tests. 

In  fact.  Dr.  Barker  recently  testified 
that  he  believed  that  the  Soviet  Union 
and  the  United  States  should  continue 
modernizing  their  nuclear  weapons 
forever:  Dr.  Barker  stated: 

We  are  never  going  to  be  finished  because 
there  may  be  a  need  tomorrow  to  modernize 
a  weapons  delivery  system  In  a  way  which 
will  require  the  Defense  Department  to 
turn  to  the  Department  of  Energy  and  say, 
please  design  us  a  nuclear  weapon  with 
these  liinds  of  characteristics. 

Nuclear  weapons  testing  is  never  going  to 
be  done,  and  neither  we  nor  the  Soviets  in 
my  view  are  going  to  be  finished. 

Last  week,  ACDA  Director  Kenneth 
Adelman  stated  that  the  current  and 
any  likely  future  negotiations  would 
not  lead  to  a  cessation  of  nuclear  tests. 
Mr.  Adelman  explained  that  this 
might  be  achieved: 

Way,  way.  way  down  the  road,  when 
there's  peace  on  earth  and  good  will  toward 
men. 

So,  it  should  be  obvious  to  every 
Senator  that  nothing  has  really 
changed  in  the  administration's  ap- 
proach to  further  limits  on  nuclear 
tests.  The  need  for  this  amendment  is 
as  great  today  as  it  was  before  the  ad- 
ministration announced  the  changed 
format  of  the  negotiations.  It  is  a 
change  in  form,  but  not  In  substance. 

Renaming  discussions  on  a  threshold 
test  ban  protocol  as  "comprehensive 
test  ban  negotiations"  will  not  bring  us 
even  one  step  closer  to  a  stabilizing  re- 
duction in  the  yield  and  frequency  of 
nuclear  tests,  and  it  will  not  bring  us 
even  one  step  closer  to  a  comprehen- 
sive test  ban.  The  only  way  to  do  that 
is  to  support  this  amendment. 

ON  CHEATING 

Critics  of  this  amendment  have  also 
charged,  without  a  shred  of  support- 
ing analysis,  that  the  Soviet  Union 
could  cheat  on  its  provisions  without 
being  detected  by  U.S.  monitoring  sys- 
tems. 

Those  of  my  colleagues  who  have  ex- 
amined this  amendment  will  attest  to 
the  fact  that  it  contains  very  extensive 
and  stringent  verification  provisions. 
The  restrictions  on  testing  are  contin- 
gent on  the  Soviet  Unions  implemen- 
tation and  adherance  to  these  verifica- 
tion provisions. 

Earlier  this  year,  three  of  the  lead- 
ing fig\ires  in  Ameican  seismic  detec- 
tion research— Drs.  Archambeau, 
Evemden.  and  Sykes— examined  the 
technical  provisions  of  this  bill  and 
wrote  Senators  Hatfield,  DbConcimi, 
and  myself  as  follows: 


After  careful  review  of  the  bill  and  all  Its 
provisions  we  wish  to  express  our  strong 
support  for  its  passage  .  .  .  the  combined 
verification  capability.  ...  as  provided  for 
in  the  bill,  should  be  an  extreme  deterrent 
to  a  tester  who  realistically  considers  the 
risks  of  clandestine  testing  and.  conversely, 
should  provide  the  monitor  with  a  high 
degree  of  confidence  in  his  ability  to  identi- 
fy any  violations,  should  they  occur. 

NUCIXAR  WEAPONS  SATETY,  SCCTTRrtY  AND 
RELIABILrrV 

Another  objection  raised  against  this 
amendment  is  that  it  would  allegedly 
interfere  with  continued  testing  to 
maintain  the  safety,  security,  and  reli- 
ability of  the  nuclear  arsenal. 
SAjrrrr 

Let  me  first  deal  with  the  question 
of  warhead  safety.  After  four  decades 
of  development,  the  safety  design  of 
nuclear  weapons  is  well  advanced.  All 
U.S.  nuclear  weapons  are  already 
"one-point  safe,"  meaning  that  they 
will  not  produce  a  significant  nuclear 
yield  even  if  the  chemical  explosives 
are  triggered  at  one  point  by  the  pene- 
tration of  a  bullet  or  by  fire. 

Another  safety  improvement,  the  en- 
vironmental sensing  device,  blocks 
triggering  signals  from  reaching  the 
chemical  explosive  until  the  weapon 
has  traversed  its  intended  launch-to- 
target  sequence.  These  devices  do  not 
require  nuclear  explosive  tests  to  con- 
firm their  reliability. 

Another  safety  improvement  has 
been  the  use  since  1980  of  "insensitive 
high  explosive,"  which  reduces  the 
probability  of  plutonium  dispersal  in 
an  accident.  Warheads  containing  IHE 
are  now  available  for  high-yield  and 
low-yield  bombs,  all  U.S.  cruise  mis- 
siles, the  Pershing  II,  and  the  MX.  In 
cases  where  new  warheads  containing 
IHE  have  not  been  developed,  there 
has  usually  been  no  intention  to  do  so 
for  institutional  or  technical  reasons. 

For  example,  the  Navy  had  the 
option  of  incorporating  insensitive 
high  explosive  in  the  new  Trident  II 
warhead,  and  chose  not  to.  The  De- 
partment of  Energy  has  stated: 

Warheads  which  do  not  incorporate  IHE 
are  designed  to  prevent  nuclear  yield  in 
both  normal  and  abnormal  environments 
and  are  not  considered  unsafe.  The  DOE 
has  not  provided,  and  will  never  provide,  to 
DOD  a  warhead  which  is  considered  unsafe. 

WEAPON  sEctntrrr 
In  the  area  of  nuclear  weapon  secu- 
rity, the  primary  issue  today  is  not 
further  technical  refinement,  but 
rather  the  fact  that  many  weapons  in 
the  U.S.  stockpile,  including  the  weap- 
ons on  board  ballistic-missile  subma- 
rines, still  have  no  built-in  coded  secu- 
rity devices.  This  amendment  would 
do  nothing  to  interfere  with  the  intro- 
duction of  modem  category  t>  coded 
locks  into  currently  unprotected  weap- 
ons, because  these  electronic  locks  op- 
erate on  components  that  do  not  re- 
quire nuclear  tests  to  certify  their  per- 
formance. 


REUABILITT 

Regarding  the  need  for  nuclear  tests 
to  maintain  the  reliability  of  today's 
nuclear  arsenal,  the  record  shows  that 
from  1965  to  the  present,  there  have 
l)een  only  7  instances  of  problems  in  6 
weapons  designs,  leading  to  11  nuclear 
tests. 

This  translates  to  sui  average  of  one 
test  every  2  years.  This  amendment 
provides  for  two  reliability  tests  over  a 
2-year  period,  twice  the  historical  rate. 
Such  tests  involve  the  primary  stage 
of  a  thermonuclear  weapon,  and  can 
be  conducted  under  15  kilotons,  as  pro- 
vided for  in  this  amendment. 

Moreover,  out  of  the  total  of  39  tests 
conducted  since  1958  to  assess  or 
remedy  problems  in  the  stockpile,  only 
5  tests  Involved  weapons  that  had 
been  In  the  stockpile  more  than  3 
years.  This  statistic  indicates  that  the 
vast  majority  of  so-called  reliability 
problems  In  the  stockpile  are  really  a 
function  of  the  constant  introduction 
of  new  weapon  designs  into  the  stock- 
pile. Without  a  continuing  process  of 
warhead  modernization,  one  could 
expect  that  the  rate  of  required  stock- 
pile confidence  tests  would  drop  well 
below  the  level  provided  for  In  this 
amendment. 

According  to  a  recent  report  by 
Llvermore  Laboratory's  Scientific  and 
Academic  Advisory  Committee: 

The  committee  concludes  that  the  endur- 
ance of  the  stockpile,  already  great,  contin- 
ues to  Improve. 

The  chairman  of  this  committee.  Dr. 
Fred  Reines.  of  U.C.  Irvine,  has  stated 
that  U.S.  nuclear  weapons  are  de- 
signed: 

To  last  one  hell  of  a  long  time.  ...  We 
should  not  be  prevented  from  thinking  in  a 
constructive  way  about  the  possibilities  of 
test  bans.  We  are  not  precluded  from  this  by 
any  means. 

According  to  the  conclusions  of  a 
forthcoming  study  by  senior  physicist 
Ray  Kidder  of  the  Llvermore  National 
Laboratory— a  report  which  I  request- 
ed in  conjunction  with  Les  Aspin. 
chairman  of  the  House  Armed  Serv- 
ices Conunittee— none  of  the  examples 
of  stockpile  problems  cited  by  the  De- 
partment of  Energy  support  the  case 
that  today's  stockpile  of  thoroughly 
tested  weapons  requires  continued  nu- 
clear explosive  testing  to  maintain 
confidence  In  its  reliability. 

Finally,  Mr.  President.  I  think  the 
Senate  ought  to  understand  that  those 
who  speak  for  the  administration,  for 
the  Secretary  of  Defense  as  well  as  for 
the  Secretary  of  State,  have  testified 
before  the  Armed  Services  Committee 
that  they  are  opposed  to  any  further 
limitation  of  nuclear  tests  even  with 
complete  verification. 

Therefore,  I  do  think,  given  the  posi- 
tion of  the  administration,  at  a  time 
when  we  are  moving  ahead  to  author- 
ize the  whole  series  of  tests,  varying 
from  20  to  30  a  year,  we  have  a  respon- 
sibility  to   speak   on   behalf   of   the 


American  people  by  presenting  what 
Senator  Hatfield  and  I  both  agree  is  a 
responsible,  sensible,  balanced  propos- 
al so  that  there  might  be  a  significant 
slowdown  in  the  advance  of  nuclear 
weaponry,  by  both  the  Soviet  Union 
and  the  United  States. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  yield  5  minutes  to  the 
ranking  member  of  the  Strategic  De- 
terrence Subcommittee,  the  Senator 
from  South  Carolina.      

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  Is  recog- 
nized for  5  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  opposition  to  the  amendment 
which  would  limit  nuclear  testing  over 
1  kiloton  except  for  one  test  annually 
not  to  exceed  15  kilotons. 

As  has  been  made  very  clear  In  the 
recent  discussions  about  the  INF  pro- 
posal to  eliminate  whole  classes  of  nu- 
clear weapons  from  Europe,  we,  and 
our  allies  depend  on  nuclear  weapons 
to  deter  both  nuclear  and  conventional 
conflict.  And  so  long  as  we  depend  on 
nuclear  weapons  for  deterrence,  we 
must  maintain  unquestionable  nuclear 
competence,  which  our  experts  at  the 
national  nuclear  laboratories  tell  us 
requires  continued  testing. 

Mr.  President,  testing  contributes  to 
the  confidence  In  our  deterrence  In  a 
number  of  ways. 

Testing  permits  us  periodically  to 
remove  weapons  from  the  stockpile 
and  determine  their  reliability.  Our 
experience  with  this  testing  has  un- 
covered examples  of  problems  that 
would  have  seriously  undermined  the 
effectiveness  of  the  stockpiled  weap- 
ons. 

Testing  permits  us  to  carry  on  weap- 
ons developments  designed  to  make 
our  stockpile  safer,  more  reliable,  and 
more  resistant  to  unauthorized  tam- 
pering or  use. 

Testing  permits  us  to  maintain  the 
effectiveness  of  our  nuclear  weapons 
stockpile  in  the  face  of  dedicated 
Soviet  efforts  to  undermine  that  effec- 
tiveness. Such  modernization  has  been 
required  to  deal  with  the  effects  of 
Soviet  hardening,  for  example. 

Testing  permits  us  to  determine  the 
effects  of  nuclear  weapons  detonations 
on  the  survivability  of  U.S.  command, 
control  and  communications  systems, 
critical  satellites,  smd  other  systems 
that  contribute  to  deterrence  and 
whose  operation  in  wartime  is  essen- 
tial to  effective  retaliation  If  deter- 
rence falls. 

Mr.  President,  the  yield  thresholds 
proposed  in  this  amendment  would 
not  p>ermlt  such  essential  testing  to 
continue.  As  a  consequence,  the 
amendment  would  begin  a  process  of 
eroded  confidence  in  the  reliabUity  of 
our  nuclear  stockpile,  would  prevent 


us  from  completing  programs  designed 
to  make  our  weapons  safer  and  more 
secure,  would  prevent  us  from  com- 
pleting modernization  programs  that 
respond  to  Soviet  activities  that  would 
not  be  constrained  by  a  testing  mora- 
torium, and  finally  would  erode  confi- 
dence in  the  wartime  effectiveness  of 
land-  and  space-based  command,  con- 
trol, communications,  and  intelligence 
functions. 

Moreover,  Mr.  President,  we  have 
heard  expert  testimony  In  the  Armed 
Services  Committee  that  monitoring 
compliance  with  a  1-klloton  limit  is 
not  technically  feasible  for  the  fore- 
seeable future.  Monitoring  compliance 
with  the  15-kiloton  threshold  involves 
uncertainty  of  a  factor  of  two  or 
better,  which  would  raise  serious  na- 
tional security  concerns  if  the  Soviets 
chose  to  take  advantage  of  such  imcer- 
talnty. 

Mr.  President,  the  road  to  real  arms 
control  is  not  through  the  back  door 
of  limitations  on  nuclear  testing.  The 
road  to  real  arms  control  is  through 
tough  negotiations  on  real  proposals 
to  reduce  significantly  the  numbers  of 
nuclear  weapons  In  the  arsenals  of 
both  sides.  This  is  precisely  what 
President  Reagan  has  instructed  his 
negotiators  to  do  in  the  ongoing  nego- 
tiation in  Geneva.  Our  negotiators  are 
not  aided  by  actions  of  the  Congress 
that  propose  unverlfiable  testing  re- 
gimes that  would  serve  to  both  under- 
mine confidence  In  the  existing  stock- 
pile and  to  preclude  improvements  de- 
signed to  make  our  stockpile  more  ef- 
fective, more  safe  and  more  secure. 

Mr.  President,  I  encourage  my  col- 
leagues to  join  me  in  opposing  this 
amendment.  I  am  confident  that 
would  be  in  the  best  interests  of  the 
people  of  this  country. 

Mr.  HATFIELD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  we 
have  heard  today  again  a  variety  of 
reasons  why  one  should  oppose  this 
amendment,  and  I  have  attempted  to 
respond  to  those  objections.  I  especial- 
ly appreciate  those  concerns  which  ad- 
dress the  basic  parts  of  the  amend- 
ment and  the  conditions  of  the  amend- 
ment, particularly  those  concerns  the 
Senator  from  Nebraska. 

But,  obviously,  we  have  moved  on  in 
the  debate  to  really  address  the  ques- 
tion: Do  we  want  arms  control  or  do 
we  not?  I  think  some  of  the  almost 
specious  arguments  about  whether  or 
not  we  are  going  to  lose  jobs,  whether 
or  not  we  are  going  to  close  down  lab- 
oratories and  lose  our  scientific  com- 
munity, are  reaUy  not  very  relevant  to 
this  whole  debate.  Those  who  are 
probably  In  a  better  position  to  know 
than  any  of  us  here  on  the  floor 
agree— that  is,  people  who  are  associ- 
ated with  or  who  have  been  associated 
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with  the  whole  laboratory  complex 
and  the  development  of  nuclear  weap- 
ons. I  would  like  to  list  a  few  who  sup- 
port this  amendment. 

Glenn  T.  Seaborg.  who  was  associat- 
ed with  Lawrence  Berkeley  Laboratory 
at  the  University  of  California,  was 
Chairman  of  the  U.S.  Atomic  Energy 
Commission,  and  was  a  Nobel  prize 
winner  for  chemistry;  Richard  L. 
Oarwln,  who  has  been  a  very  distin- 
guished scientist  at  Harvard  Universi- 
ty and  also  has  been  at  the  IBM 
Thomas  Watson  Research  Center, 
Cornell,  Columbia;  J.  Carson  Mark,  re- 
tired director  of  Theoretical  Physics 
Division  at  Los  Alamos  Scientific  Lab- 
oratory: Norris  E.  Bradbury,  director, 
Los  Alamos  Scientific  Laboratory.  1945 
to  1970;  Lynn  R.  Sykes.  Lamont-Do- 
herty  Geological  Observatory,  Colum- 
bia University,  member.  Threshold 
Test  Ban  Delegation;  Theodore  B. 
Taylor,  NOVA  Corp.  Damascus,  MD, 
former  Deputy  Director  for  Science, 
Defense  Atomic  Support  Agency. 
These  are  men  who  know. 

Mr.  President,  these  are  men  of 
known  and  world-known  status  in  the 
field  who  certainly  would  have  some 
sense  of  professional  future  for  people 
in  laboratory  research  and  would  cer- 
tainly be  concerned  about  the  j)erson- 
nel  and  the  basic  science  research.  Mr. 
President,  they  support  our  amend- 
ment. 

The  one  I  really  hate  is  the  idea  that 
somehow  as  long  as  we  have  nuclear 
weapons  we  have  to  test  them.  Again 
that  is  a  very  interesting  point  which 
comes  back  to  whether  we  want  to  put 
any  limitations  on  the  Soviet  Union. 
Do  we  want  to  be  free  to  develop  any- 
thing we  want?  If  we  do,  the  Soviet 
Union  must  be  free  as  well.  Whether  it 
is  for  safety,  whether  it  is  for  new 
weapons,  whether  it  is  for  better  accu- 
racy, the  questions  are  do  you  want  a 
test  ban,  and  do  you  want  a  limitation 
on  armaments  of  this  kind? 

I  think  there  are  those  who  would 
argue  that  we  should  continue  weap- 
ons development  and  escalate  it.  I 
have  heard  those  arguments.  I  do  not 
deny  that  people  can  make  a  very  at- 
tractive argument  on  that  basis.  We 
live  in  a  dangerous  world,  and  as  long 
as  the  Russians  are  here  we  are  going 
to  have  to  build  those  armaments. 
That  is  the  arguiment.  But  they  are 
locked  in.  We  are  locked  in,  we  are 
locked  into  a  horrible  cycle  of  escala- 
tion that  can  only  end  in  disaster. 

Mr.  President,  you  would  think  we 
were  asking  for  a  200-year  moratori- 
um, not  a  2-year  moratorium.  By  the 
graphic  concerns  expressed  that  mean 
somehow  putting  ourselves  at  a  disad- 
vantage and  the  Soviet  Union  at  an 
advantage,  you  would  thii)k  we  were 
talking  about  200  years. 

Mr.  President,  I  raise  this  amend- 
ment before  the  body  today,  and  I 
challenge  anyone  here  to  point  to  a 
single  clause  in  this  amendment  that 


puts  the  Soviet  Union  at  an  advantage 
and  the  United  States  at  a  disadvan- 
tage. 

I  feel  like  the  preacher  who  said:  "If 
anybody  knows  why  these  two  people 
should  not  be  joined  in  marriage, 
speak  now  or  forever  hold  your 
peace."  There  is  silence— I  will  wait 
longer. 

There  is  not  one  clause  in  this 
amendment  that  gives  the  Soviet 
Union  some  superior  position  and  the 
United  States  some  Inferior  position. 
My  colleagues  know  that.  It  is  a  bal- 
ance. 

I  have  an  interesting  graph  here— a 
visual  aid,  if  you  please.  A  group  of  sci- 
entists went  to  the  Soviet  Union  to 
conduct  research  under  the  auspices 
of  the  National  Resources  Defense 
Council- That  was  in  September.  They 
had  the  opportunity,  in  fact  it  was 
almost  an  act  of  God,  I  suppose  maybe 
an  act  of  nature.  As  they  had  their  in- 
strumentation in  place,  as  they  were 
there  doing  seismic  recording  with 
their  instnmientation,  an  earthquake 
started.  Here  are  the  lines  indicating 
the  earthquake  recording  on  that  in- 
stnmientation.  Ten  seconds  later,  by 
coincidence,  there  was  a  detonation  by 
the  Soviets,  a  detonation  of  TNT  in  a 
scientific  test  of  some  sort. 

Prom  any  point  in  this  Chamber, 
one  can  see  clearly,  between  this  side 
of  the  graph  and  this  side,  that  we  do 
have  the  technology,  we  do  have  the 
instrumentation,  to  record  and  be 
fully  apprised  of  whatever  seismic  ac- 
tivity is  going  on  in  the  Soviet  Union. 
We  can  distinguish  between  that  activ- 
ity. 

In  fact,  we  have  the  testimony  of  sci- 
entists who  are  fully  satisfied  that  it  is 
possible,  within  the  scope  of  this 
amendment,  to  be  fully  informed  as  to 
what  seismic  activity  is  occurring  in 
the  Soviet  Union.  Beyond  that,  it  is 
possible  to  alert  us  instantaneously, 
almost,  to  the  fact  that  the  Soviet 
Union  has  violated  the  terms  of  this 
agreement.  Should  this  become  an 
agreement  between  the  two  countries, 
that  violation  in  itself  invalidates,  can- 
cels, wipes  out— whatever  other  word 
you  want  to  use— any  obligation  of  the 
United  States  to  maintain  its  morato- 
rium. 

What  I  am  saying  is  simply  this: 
There  is  nothing  in  this  amendment 
that  puts  us  at  a  disadvantage  or  at  an 
advantage.  No  deal  can  ever  be  made 
that  puts  one  party  at  a  distinct  disad- 
vantage while  the  other  party  to  the 
agreement  enjoys  a  particular  advan- 
tage. That  is  a  fact  of  history. 

All  the  President  has  to  do  is  to  say 
the  Soviets  have  cheated.  That  is  all 
the  President  has  to  do,  and  the  deal 
is  off.  We  do  not  require  the  President 
to  present  us  with  a  seismic  chart,  sci- 
entific evidence  that  the  Soviets  have 
cheated.  We  do  not  have  to  get  a  con- 
fession from  Gorbachev  that  they 
have  cheated.  It  happens  when  the 


President  says  the  Soviet  Union  has 
cheated.  That's  it. 

Mr.  President,  I  do  not  see  how  that 
can  tie  anybody's  hands.  Good  faith? 
Yes,  good  faith  is  required,  good  faith 
on  the  part  of  the  President.  It  Is  not  a 
question  of  whether  the  Soviet  Union 
lies  or  cheats  or  does  anything.  The 
President  of  the  United  States  is  the 
one  who  tells  us,  and  his  word  alone 
would  invalidate  any  further  obliga- 
tion under  this  amendment. 

Mr.  President,  again  I  want  to  em- 
phasize— contrary  to  my  good  friend 
from  Nebraska,  who  feels  this  timing 
is  not  correct— I  still  feel  this  initiative 
gives  a  strengthened  hand  to  the 
President,  as  we  all  wish  him  well,  as 
he  proceeds  to  a  summit.  I  know  of  no 
better  way  we  can  strengthen  the 
President's  hands  as  he  moves  toward 
that  opportunity  than  to  say:  "Mr. 
President,  we  are  with  you.  We  want 
to  see  an  agreement."  If,  of  course,  he 
is  serious. 

All  we  are  suggesting  here  is  that 
there  is  a  possibility  of  setting  the 
stage  for  some  kind  of  agreement  that 
hopefully  would  last  longer  than  2 
years.  All  we  are  asking  for  here  is  a 
ban  of  2  years.  That,  in  itself,  is  not 
going  to  be  an  inhibiting  force  in  any 
way  to  the  President,  but  rather  a 
strengthening  of  his  hands. 

I  think  the  timing  is  absolutely 
superb,  and  I  hope  my  colleagues  will 
agree  with  me. 

Mr.  President,  how  much  time  re- 
mains under  my  control? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  remaining.  The 
Senator  from  Nebraska  has  26  minutes 
remaining. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  EXON.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
3  minutes. 

Mr.  REID.  I  thsuik  the  Senator.  I  ap- 
preciate the  time. 

Mr.  President,  in  answer  to  my 
friend  from  Oregon,  I  say  that  the  one 
thing  that  has  not  been  answered  is 
what  happened  from  1959  to  1962  and 
basically  what  basically  would  happen 
again. 

There  is  nothing  to  prevent  the  So- 
viets from  doing  their  tunneling  or  in- 
strumentation and,  as  they  did  in  1962, 
come  back  with  a  series  of  tests. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  a 
letter  from  Roger  E.  Batzel  of  the 
Lawrence  Livermore  National  Labora- 
tory. I  submit  that  this  is  very  graphic 
in  illustrating  the  problems  that  are 
before  the  Senate  as  a  result  of  this 
amendment.  I  will  read  one  paragraph: 

The  administration  and  Congress  should 
agree  in  principle  to  a  strategic  program 
which  progressively  limits  nuclear  testing 
only  in  concert  with  major  arms  reductions 
and  other  technology  controls. 


Mr.  President,  I  submit  that  this  is 
the  important  thing,  as  I  mentioned 
before— nuclear  weapons,  not  nuclear 
testing.  We  have  the  order  reversed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lawrencx  Ltvermore  National 
Laboratory. 
May  13,  1987. 
Adm.  Sylvkteh  R.  Foley.  Jr.. 
Assistant  Secretary  for  Defense  Programs, 
U.S.  Department  of  Energy, 
Washington,  DC. 

Dear  Admiral  Foley,  We  have  reviewed 
the  draft  language  of  the  Hatfield-Kennedy 
Underground  Nuclear  Explosions  Control 
Act.  This  proposed  measure  raises  a  number 
of  complex,  technical  issues.  In  offering  our 
comments  we  have  concentrated  on  techni- 
cal matters. 

There  is  now  a  substantial  body  of  testi- 
mony by  me  and  the  other  Laboratory  Di- 
rectors before  various  Congressional  forums 
on  the  impact  of  nuclear  testing  limitations. 
(For  example,  see  my  testimonies  submitted 
to  the  Foreign  Relations  Committee  on  Jan- 
uary 15,  the  Senate  Armed  Services  Com- 
mittee on  February  26,  and  the  Senate  Ap- 
propriations committee  on  March  25.)  In 
these  testimonies  I  explicitly  stated  the 
technical  consequences  of  further  test  limi- 
tations and  will  not  repeat  all  the  detailed 
arguments  here. 

It  is  generally  agreed  that  the  major  tech- 
nology issues  which  affect  stability  are 
issues  such  as  land-based  MIRV's,  singlets, 
targeting  of  mobiles  and  command  posts, 
non-nuclear  strategic  defense,  and  the  nu- 
clear-conventional balance  in  Europe.  Cer- 
tain Congressional  resolutions  have  distract- 
ed tJS-Soviet  negotiations  on  such  major 
issues  by  supporting  a  Soviet  position  which 
seeks  to  disproportionately  weaken  a  US 
asset  (technology)  before  addressing  Soviet 
advantages  (throwweight,  number  of  accu- 
rate ICBM  wtu-heads). 

The  Hatfield-Kennedy  proposal  does  not 
link  test  limits  to  arms  reductions  nor  to 
limits  on  non-nuclear  technology.  Since  war- 
head modernization  is  motivated  by  these 
factors,  the  Hatfield-Kennedy  Bill  does  not 
address  the  fundamental  issues  despite  its 
stated  commitment  to  arms  reductions.  Test 
limits  are  not  a  "crucial  first  step".  Serious 
negotiations  on  arms  reductions  are,  as  ex- 
emplified by  the  negotiations  on  Euromis- 
siles.  Elven  if  some  modest  test  agreement 
were  needed  to  "break  the  ice,"  the  adminis- 
tration proposal  to  exercise  on-site  TTBT 
verification  measures  provides  this  opportu- 
nity. 

We  support  a  strategy  of  arms  control, 
arms  reduction,  and  arms  modernization 
which  provides  technological  stability.  The 
fundamental  political,  military,  and  eco- 
nomic conflicts  between  the  major  powers 
can  then  be  addressed. 

The  administration  and  Congress  should 
agree  in  principle  to  a  strategic  program 
which  progressively  limits  nuclear  testing 
only  in  concert  with  major  arms  reductions 
and  other  technology  controls.  The  Presi- 
dent has  already  made  a  proposal  to  the  So- 
viets along  these  lines. 

The  verification  measures  proposed  by  the 
Kennedy-Hatfield  proposal  would  not 
appear  to  be  achievable  technically  or  nego- 
tiable with  the  Soviets.  If  a  15  kt  threshold 
had  been  chosen,  it  might  be  possible  to 
verify  observance  of  the  15  kt  limit  with  an 
uncertainty  of  a  factor  of  two  or  better,  as- 
suming that  the  procedures  for  carrying  out 


the  calibration  explosions  were  well  defined, 
that  the  internal  seismic  stations  were  in 
place  for  the  calibration  explosions,  and 
that  the  explosion  environments  were  well 
defined.  These  are  all  quite  debatable  as- 
sumptions. Verifying  observance  of  compli- 
ance with  the  1  kt  limit  is  not  technically 
within  our  grasp  for  the  forseeable  future. 
The  provisions  in  this  bUl  are  clearly  grossly 
inadequate  to  cover  verification  of  such  a 
limit.  Specific  comments  on  the  various  sec- 
tions of  the  bill  are  attached. 
Sincerely, 

Roger  E.  Batzel, 

Director. 

Mr.  CRANSTON.  Mr.  President, 
Senators  will  soon  have  an  opportuni- 
ty to  vote  on  the  Hatfield-Kennedy- 
Cranston  amendment  for  a  2-year  nu- 
clear warhead  testing  moratorium. 

The  Soviet  Union  has  made  dramat- 
ic concessions  in  recent  months  to 
meet  many  of  the  demands  of  the  har- 
shest U.S.  critics  of  a  nuclear  test  ban. 
In  April,  the  Soviets  proposed  that 
each  nation  explode  a  nuclear  device 
at  the  other's  test  site  for  the  purpose 
of  calibrating  seismometers.  The 
U.S.S.R.'s  draft  test  ban  treaty  submit- 
ted to  the  Conference  on  Disarma- 
ment this  Jime  contained  provisions 
for  an  international  network  to  trans- 
mit test  data  and  mandatory  onsite  in- 
spections. And  in  May  the  Soviets  said 
the  U.S.  could  use  CORRTEX  to 
measure  the  yield  of  some  Soviet  tests 
if  the  U.S.  agreed  to  begin  negotia- 
tions on  a  Comprehensive  Test  Ban.  I 
would  also  point  out  that  the  Soviet 
Union  has  been  unusually  cooperative 
on  verification  issues  in  the  ongoing 
INF  talks.  The  Soviet  move  toward  in- 
creased openness  was  most  dramatical- 
ly reflected  when  they  permitted 
Members  of  Congress  to  inspect  the 
sensitive  Soviet  radar  installation  at 
Krasnoyarsk  during  the  last  rt-cess. 

These  are  important  concessions 
which  could  make  it  much  easier  for 
the  United  States  and  the  Soviet 
Union  to  negotiate  a  Comprensive 
Test  Ban  Treaty.  I  hope  these  signs  of 
openness  and  compromise  on  the  part 
of  the  Soviets  will  help  convince  a  few 
more  of  my  colleagues  here  that  the 
United  States  has  a  real  opportunity. 
We  can  take  a  firm  step  toward  con- 
trolling the  nuclear  arms  race  by 
ending  nuclear  explosions  with  yields 
in  excess  of  1  kiloton. 

As  some  people  have  suggested,  let's 
test  the  Russians,  not  weapons.  Let's 
find  out  how  far  they— and  we— are 
prepared  to  go.  Let's  undertake  a 
mutual  effort  to  observe  a  nuclear 
testing  moratorium  now,  and  move  to 
begin  negotiations  in  earnest  for  a  test 
ban  at  the  soonest  possible  date.  I  am 
delighted  that  the  recent  meeting  be- 
tween George  Shultz  and  Soviet  For- 
eign Minister  Schevemadze  has  result- 
ed in  the  promise  to  resume  such  ne- 
gotiations. 

Although  I  am  a  cosponsor  and  firm 
supporter  of  the  Hatfield-Kennedy 
legislation,  if  it  is  adopted,  I  will  offer 


an  amendment  which  would  have  the 
effect  of  changing  one  small  but  sig- 
nificant part  of  this  measure  by  elimi- 
nating the  two  so-called  reliability 
tests  provided  for  by  this  legislation. 

The  United  States  and  the  Soviet 
Union  have  an  obligation  under  the 
Non-Proliferation  Treaty  to  work 
toward  a  comprehensive  test  ban.  I 
don't  believe  we  should  undermine 
this  goal  by  allowing  additional  tests 
for  any  purpose.  This  proposed  mora- 
torium would  be  bilateral;  the  confi- 
dence of  each  side  in  its  nuclear  arse- 
nals would  gradually  erode.  This 
would  not  be  a  bad  development:  both 
sides  would  be  less  likely  to  think 
about  using  weapons  which  might  not 
work. 

I  strongly  urge  my  colleagues  to  sup- 
port the  nuclear  warhead  testing  mor- 
atorium. We  have  nothing  to  lose— as 
the  proposed  moratorium  would  be 
contingent  upon  Soviet  acceptance  of 
our  terms.  But  we  have  a  great  deal  to 
gain  if  we  can  temporarily  halt  the  su- 
perpowers' nuclear  explosions,  and 
begin  working  toward  a  permanent 
end  to  nuclear  testing. 

Mr.  COHEN.  Mr.  President,  in  Feb- 
ruary 1984,  Senator  Biden  and  I  trav- 
eled to  Moscow  and  met  with  officials 
from  the  Soviet  Foreign  Ministry  and 
Academy  of  Sciences.  This  was  at  the 
time  when  nuclear  arms  negotiations 
were  on  hold  after  the  Soviets  had 
walked  out  of  the  INF  talks  and  had 
refused  to  set  a  date  for  resumption  of 
the  START  negotiations.  However,  it 
was  also  following  the  President's  Jan- 
uary 1984,  address  in  which  he  called 
for  a  joint  examination  of  concrete  ac- 
tions that  both  countries  could  take  to 
reduce  the  risk  of  confrontation.  Such 
steps  were  among  the  subjects  which 
Senator  Biden  and  I  discussed  with 
Soviet  officials  in  Moscow. 

After  returning  to  Washington,  Sen- 
ator Biden  and  I  met  with  President 
Reagan  and  Secretary  of  State  Shultz 
to  discuss  details  of  our  discussions  in 
Moscow  and  offer  our  recommenda- 
tions. A  few  weeks  later,  in  an  April 
1984,  Senate  floor  statement,  I  out- 
lined several  concrete  steps  that  I  be- 
lieved the  United  States  should  pursue 
to  achieve  progress  toward  the  objec- 
tive of  reduced  tensions  and  enhanced 
stability.  Among  these  proposed  steps 
were  the  ratification  of  the  1974 
Threshold  Test  Ban  Treaty  [TTBT] 
and  the  1976  Peaceful  Nuclear  Explo- 
sions Treaty  [PNET]. 

Beginning  in  September  1984,  the 
Senate  repeatedly  put  itself  on  record 
in  favor  of  proceeding  to  ratification, 
with  any  appropriate  reservations,  of 
the  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosions 
Treaty  and  returning  to  negotiations 
on  a  comprehensive  test  ban.  I  sup- 
ported the  amendments  calling  for 
these  actions  because  I  believed  that 
the  difficulties  associated  with  TTBT 
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and  PNET  ratification  are  resolvable 
and  that  negotiations  are  essential  to 
make  progress  toward  a  comprehen- 
sive test  ban. 

Since  1984,  the  United  States  and 
Soviet  Union  have  improved  their  rela- 
tions in  a  number  of  areas,  increasing 
cultural  and  educational  exchanges 
and  making  progress  in  the  nuclear 
arms  control  negotiations  in  Geneva. 
Up  until  last  week,  however,  there  was 
little  movement  forward  on  the  ques- 
tion of  nuclear  testing. 

Now.  after  a  long  and  often  frustrat- 
ing hiatus,  the  United  States  and 
Soviet  Union  have  agreed  to  full-scale, 
step-by-step  negotiations  on  nuclear 
testing  beginning  before  December  1. 
1987.  According  to  the  joint  United 
States-Soviet  statement  which  result- 
ed from  the  discussions  between  Secre- 
tary Shultz  and  Foreign  Minister  She- 
vardnadze last  week,  the  United  States 
and  U.S.S.R.: 

As  the  first  step  [in  these  negotiations! 
will  agree  upon  effective  verification  meas- 
ures which  will  make  It  possible  to  ratify 
the  [TTBT  and  PNET]  and  proceed  to  nego- 
tiating further  intermediate  limitations  on 
nuclear  testing  leading  to  the  ultimate  ob- 
jective of  the  complete  cessation  of  nuclear 
testing  as  part  of  an  effective  disarmament 
process. 

In  addition,  the  United  States  and 
Soviet  Union  agreed  to  design  and  con- 
duct joint  verification  experiments  at 
each  other's  test  sites.  These  experi- 
ments have  the  explicit  purpose  of  im- 
proving verification  so  that  the 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosions  Treaties  can  finally 
be  ratified.  In  addition,  the  experi- 
ments will  be  used,  to  the  extent  ap- 
propriate, in  further  nuclear  test  limi- 
tation agreements  which  may  subse- 
quently be  reached.  The  TTBT  and 
PNET  have  been  criticized  for  relying 
on  an  exchange  of  essentially  unveri- 
fied data  on  nuclear  test  sites  and 
tests.  The  Shultz-Shevardnadze  agree- 
ment for  joint  verification  experi- 
ments could  help  resolve  some  of  the 
current  verification  concerns. 

In  sum,  the  United  States-Soviet  an- 
nouncement takes  us  several  steps  for- 
ward. Further  progress  hinges  on  the 
resolution  of  critical  Issues,  such  as  ap- 
propriate verification  arrangements, 
that  can  only  be  worked  out  through 
negotiations.  In  addition,  the  continu- 
ing need  to  maintain  warhead  safety, 
security,  and  reliability  must  be  care- 
fully considered. 

The  amendment  proposed  by  Sena- 
tor Hatfield  and  Senator  Kennedy 
which  we  are  considering  would  insti- 
tute a  24-month  moratorium  on  under- 
ground nuclear  testing  over  1  kiloton, 
save  for  two  designated  test  explosions 
with  yields  not  to  exceed  15  kilotons. 
The  amendment  also  sets  forth  in 
detail  provisions  to  verify  a  moratori- 
um on  nuclear  explosive  testing.  Suf- 
fice it  to  say,  Mr.  President,  that  the 
monitoring  provisions  suggested  by 
this  amendment  are   the  subject  of 


controversy  among  technical  experts 
as  to  whether  they  would  be  appropri- 
ate and  adequate. 

A  question  and  answer  paper— pre- 
pared by  the  amendment's  authors, 
themselves— states  that  these  provi- 
sions would  "probably  not"  be  suffi- 
cient, even  in  conjunction  with  the 
current  United  States  global  seismic 
monitoring  network  outside  the  Soviet 
Union,  to  monitor  a  permanent  very 
low  threshold  test  ban.  Moreover,  we 
cannot  legislate  Soviet  acceptance  of 
the  detailed  provisions  in  this  amend- 
ment. 

Mr.  President,  I  have  long  believed 
that  mutually  aicceptable  provisions 
for  verification  improvements  and  a 
comprehensive  test  ban  can  only  be 
achieved  through  negotiations  and 
that  a  moratorium  would  not  advance 
these  efforts.  I  would  note  that  this 
view  reflects  the  position  held  by  the 
United  States  during  the  comprehen- 
sive test  ban  negotiations  conducted 
by  the  Carter  administration  between 
1977  and  1980.  On  numerous  occa- 
sions, the  United  States  rejected  pro- 
posals calling  for  a  moratorium  on  nu- 
clear testing.  For  example.  Charles 
Flowerree.  U.S.  Ambassador  to  the 
Conference  on  Disarmament,  stated 
on  August  5,  1980: 

The  United  States  has  strongly  and  con- 
sistently held  the  position  that  a  compre- 
hensive test  ban.  in  order  to  promote  stabili- 
ty and  mutual  confidence  among  its  partici- 
pants, must  be  based  on  adequate  measures 
of  verification.  A  moratorium  by  definition 
would  not  be  based  on  such  measures. 

We  are  engaged  in  a  detailed  smd  techni- 
cally complex  process  of  elaborating  ade- 
quate verification  provisions.  Although  we 
are  confident  that  effective  and  mutually 
agreeable  solutions  can  be  achieved,  a  mora- 
torium on  nuclear  testing  could  seriously 
complicate  efforts  to  develop  satisfactory 
verification  arrangements.  It  could  even 
have  the  effect  of  lengthening  the  negotiat- 
ing process. 

Mr.  President.  I  believe  that  these 
argiunents  ring  as  true  today  as  they 
did  7  years  ago.  Accordingly,  in  the 
light  of  current  developments,  I  be- 
lieve that  instituting  a  moratorium 
now  would  be  an  especially  inappropri- 
ate step.  The  issues  are  indeed  com- 
plex, but  I  am  confident  that— with 
good  will  and  a  lot  of  work  on  both 
sides— they  can  be  resolved  through 
negotiations. 

Last  week's  announcement  must  give 
all  of  us  who  have  been  following  this 
issue  for  so  long  hope  that  real 
progress  toward  a  comprehensive  nu- 
clear test  ban  finally  is  being  made. 
We  must  now  turn  our  attention  to  en- 
suring that  this  opportunity  is  vigor- 
ously and  sincerely  pursued.  We  must 
directly  address  through  the  negotiat- 
ing process  the  issues  which  have 
blocked  progress  on  nuclear  testing 
constraints.  Now  Is  the  time,  not  for 
taking  measures  such  as  the  proposed 
moratorium,  but  for  moving  forward 
with  substantive  United  States-Soviet 


negotiations  with  the  ultimate  goal  of 
a  comprehensive  test  ban. 

A  vrairiABLX  TESTING  MORATORIUM  SHOULD  BE 
A  TOP  PRIORITY 

Mr.  WIRTH.  Mr.  President,  I  am 
pleased  to  cosponsor  the  pending 
amendment,  joining  with  the  distin- 
guished senior  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  and  the  dis- 
tinguished senior  Senator  from 
Oregon  [Mr.  Hatfield],  and  others. 
The  amendment,  as  has  been  previous- 
ly explained,  requires  the  United 
States  to  abide  by  a  stringent  2-year 
limitation  on  the  number  and  level  of 
nuclear  tests  so  long  as  verification 
procedures  are  adequate  to  assure  that 
the  Soviets  are  limiting  themselves  in 
the  same  respect. 

Nuclear  testing,  Mr.  President, 
under  the  terms  of  this  amendment, 
would  be  limited  to  underground  nu- 
clear explosions  of  1  kiloton  with  the 
exception  that  it  permits  up  to  two 
tests  not  to  exceed  15  kilotons.  The 
amendment  provides  for  detailed  veri- 
fication—something that  opponents  of 
test  bans  have  been  demanding  for 
years. 

The  verification  provisions  are  spe- 
cific, Mr.  President.  They  call  for  12 
in-country  seismic  monitoring  stations 
and  would  permit  the  Soviets  to  estab- 
lish such  stations  in  the  United  States 
if  we  are  permitted  to  establish  a  like 
number  of  such  sites  in  the  Soviet 
Union.  They  provide  for  independent 
calibration  of  the  seismic  measuring 
devices.  They  permit  six  onsite  inspec- 
tions on  demand.  And,  to  facilitate 
verification,  they  limit  underground 
nuclear  explosions  to  one  designated 
test  area  in  each  country. 

The  limits  placed  on  testing  and  the 
advances  in  seismic  measuring  instru- 
mentation make  detection  and  identi- 
fication of  offsite  violations  of  the 
agreement  a  virtual  certainty,  Mr. 
President.  Any  such  incident  would 
constitute  a  violation  and  would  be 
grounds  for  a  Presidential  certification 
of  noncompliance— grounds  for  imme- 
diate termination  of  the  moratoriimi 
by  the  United  States. 

Cessation  of  testing  Is  a  imlversally 
recognized  route  to  arms  control. 
Why,  then,  Mr.  President,  does  the  ad- 
ministration oppose  this  amendment? 
Why,  then,  is  there  any  opposition  in 
this  Chamber?  As  I  understand  it,  op- 
ponents claim  that  verifying  Soviet  ad- 
herence to  the  limits  proposed  In  the 
amendment  is  beyond  the  ability  of 
our  scientists.  This  is  a  red  herring  Mr. 
President.  Verification  technology  has 
improved  dramatically  during  the  last 
decade  since  earlier  treaties  limiting 
underground  nuclear  testing  were  ne- 
gotiated, but  which  remain  unratified. 

Some  opponents  of  this  amendment 
also  claim  that  continued  tests  of  nu- 
clear weapons  are  necessary  to  ensure 
the  reliability  and  safety  of  our  weap- 
ons systems.  But  this  is  an  insufficient 
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justification  for  opposition,  Mr.  Presi- 
dent, for  several  reasons.  Existing  nu- 
clear weapons  can  be  tested  for  reli- 
ability without  exploding  them.  In 
fact,  few  explosive  tests  are  conducted 
for  the  purpose  of  determining  reli- 
ability. Furthermore,  Norris  Bradbury, 
former  director  of  the  Los  Alamos  Na- 
tional Laboratory,  has  stated  that  no 
reliability  problem  has  been  detected 
through  an  explosive  test,  and  "in  no 
case  would  it  have  been  necessary  to 
conduct  a  nuclear  test  to  remedy  the 
problem." 

Likewise  assertions  that  tests  are 
necessary  to  ensure  warhead  safety 
fail  to  hold  up.  The  main  design  safety 
features  of  the  weapon  preventing  ac- 
cidental detonation  do  not  need  explo- 
sive testing.  All  weapons  in  the  stock- 
pile are  "one  point  safe,"  which  means 
that  no  single  system  failure  can  trig- 
ger an  explosion.  Never,  Mr.  President, 
has  the  United  States  experienced 
even  a  partial  accidental  nuclear  war- 
head detonation.  The  crash  in  Spain 
some  years  ago  of  a  United  States  air- 
craft carrying  nuclear  weapons  did  not 
lead  to  a  detonation,  and  the  weapons 
were  recovered  with  little  contamina- 
tion. 

Opponents  claim  that,  until  the 
actual  negotiation  of  a  treaty  similar 
to  this  legislation,  testing  must  pro- 
ceed in  order  to  assure  necessary 
progress  is  made  in  the  development 
of  new  weapons  essential  to  maintain- 
ing our  national  security  in  the  face  of 
constant  Soviet  advancement.  But  it  is 
important  to  keep  in  mind,  Mr.  Presi- 
dent, that  this  moratorium  will  re- 
strict the  United  States  only  so  long  as 
the  Soviet  Union  restricts  itself  in  the 
same  respect.  By  definition  the  Soviets 
caimot  pull  ahead  of  the  United  States 
in  nuclear  weapons  technology  to  the 
extent  that  test  explosions  are  a  deter- 
minant of  such  progress;  should  the 
Soviets  violate  the  moratorium,  no 
further  consideration  or  action  on  the 
part  of  the  Congress  or  anyone  else  is 
needed:  The  restrictions  on  United 
States  testing  instantly  and  complete- 
ly evaporate. 

Mr.  President,  the  United  States  al- 
ready has  over  30,000  nuclear  weap- 
ons. I  must  confess  that  I  cannot  lui- 
derstand  the  logic  of  those  who  claim 
to  favor  efforts  to  end  nuclear  testing 
while  opposing  any  verifiable  mutual 
cessation  of  such  testing  until  and 
unless  a  formal  treaty  is  negotiated 
and  ratified.  Even  if  they  do  not  so 
intend,  their  opposition  is  an  invita- 
tion to  continued  testing  by  the  Sovi- 
ets and  therefore  a  ticket  to  ever 
wilder,  more  expensive,  more  poten- 
tially deadly  escalation  of  the  nuclear 
arms  race  that  began  over  30  years 
ago.  The  effect  of  that  position  will 
not  be,  as  they  assert,  to  pressure  the 
Soviets  to  come  to  the  bargaining 
table. 

Opponents  of  this  amendment  may 
claim  that  the  terms  of  this  amend- 


ment inappropriately  restrict  the  au- 
thority of  the  President  by,  in  effect, 
creating  a  situation  with  the  effect  of 
a  treaty  that  he,  as  the  chief  of  our 
Government's  executive  branch,  has 
not  negotiated.  But  that  argument  will 
not  hold  water,  either,  for  two  reasons. 
First,  this  provision  in  no  way  restricts 
the  President's  negotiating  authority. 
Indeed,  it  creates  an  atmosphere  far 
more  conducive  to  treaty  negotia- 
tions—since both  nations  basically,  as 
long  as  they  comply  with  the  terms  of 
this  amendment,  will  be  In  compliance 
with  what  one  might  anticipate  to  be 
the  basic  terms  of  any  testing  treaty. 
Second,  the  amendment  unquestion- 
ably gives  the  President  the  authority 
to  terminate  the  moratorium  in  the 
event  the  Soviets  violate  its  conditions 
either  as  to  the  limits  on  testing  or  to 
the  provisions  for  permitting  verifica- 
tion arrangements. 

Mr.  President,  nuclear  testing  has 
been  an  item  of  concern  with  the 
American  public  since  the  mld-1950's. 
Bilateral  discussions  on  a  comprehen- 
sive test  ban  began  under  President  Ei- 
senhower, and  every  administration 
since— except  the  current  one— has 
pursued  that  goal.  As  recently  as  last 
February  1987,  78  percent  of  Ameri- 
cans polled  on  the  question  favored 
stopping  nuclear  weapons  testing  as 
long  as  the  Soviets  agreed  to  do  so, 
too. 

Last  week,  Mr.  President,  the  United 
States  and  the  Soviet  Union  an- 
nounced an  historic  arms  control  and 
disarmament  breakthrough.  As  every- 
one in  this  body  is  aware,  we  have 
reached  agreement  in  principle  to 
eliminate  intermediate-range  nuclear 
forces.  Equally  encouraging,  Mr.  I»resi- 
dent,  in  the  context  of  this  amend- 
ment, was  the  news  that  both  sides 
pledged  to  begin  before  December  1, 
1987,  negotiations  leading  to  an  agree- 
ment on  verification  measures  that  fi- 
nally would  enable  the  Threshold  Test 
Ban  Treaty  of  1974  and  the  Peaceful 
Nuclear  Explosions  Treaty  of  1976  to 
be  ratified.  Further,  both  nations 
agreed  to  move  directly  to  negotiate 
further  limitations  on  nuclear  testing 
with  the  objective  of  drafting  a  com- 
prehensive test  ban— a  measure  abso- 
lutely essential  to  eventual  major  re- 
ductions in  the  nuclear  arsenals  of 
both  countries.  In  this  atmosphere  of 
renewed  willingness— after  a  hiatus  of 
7  yetuB- to  resume  talks  pointed 
toward  further  limitation  of  nuclear 
testing,  we  should  not  be  contemplat- 
ing more  tests.  Neither  should  we  take 
seriously  suggestions  that  this  morato- 
rium undercuts  the  position  of  our  ne- 
gotiators by  giving  away  something  for 
which  we  get  nothing  in  return.  We 
are  giving  away  nothing.  The  morato- 
rium proposed  here  is  mutual.  To  the 
contrary,  Mr.  President  we  are  getting 
something  positive  out  of  this  morato- 
rium. We  are  getting  a  further— and,  I 
am  hopeful,  a  permanent — reduction 


in  the  level  of  nuclear  testing  on  our 
planet.  We  are  increasing  the  possibili- 
ty of  finally  putting  a  ceiling  on  the 
nuclear  arms  race  that  has  raged  for 
so  long  In  both  nations,  and  has  posed 
a  grave  threat  not  just  to  the  people 
and  the  civilizations  of  these  two  na- 
tions, but  to  all  humankind. 

The  negotiation  process  no  doubt 
will  be  long— and  arduous.  We  would 
expect  no  less,  because  any  treaty  in- 
volving our  national  security  must  be 
meticulously  negotiated  to  assure  our 
security  is  maintained.  But  as  long  as 
both  sides  abide  by  the  moratorium 
which  the  United  States  will  join  If 
this  amendment  Is  enacted,  and  as 
long  as  we  have  the  technology  and 
access  to  assure  compliance  with  its 
terms  by  the  Soviets,  or  ascertain  vio- 
lation by  the  Soviets  and  resume  test- 
ing that  in  such  a  situation  would  be 
strategically  necessary,  I  can  think  of 
no  good  reason  for  us  not  to  stop  test- 
ing now. 

To  reiterate  some  key  points,  Mr. 
President:  Joining  in  the  moratorium  ' 
will  In  no  way  diminish  our  strength 
relative  to  the  Soviets.  We  continue  to  ; 
participate  in  it  under  the  terms  of 
this  amendment  only  so  long  as  the 
Soviets  verifiably  participate  fully  as 
well.  This  moratorium  is  in  the  hest  in- 
terests of  this  Nation  and  of  the  Soviet 
Union.  The  world  as  a  whole— and  this 
Nation  In  particular— will  be  a  safer 
place  if  this  amendment  is  adopted 
and  ultimately  becomes  law.  Further, 
the  moratorium  which  it  would  have 
the  United  States  join  is  a  critical 
milepost  on  the  road  to  significant, 
mutual,  verifiable  nuclear  arms  reduc- 
tion which  will  make  the  world  a  safer 
place  for  all  its  inhabitants.  That  is  a 
major  contribution  for  a  simple 
amendment  to  one  Senate  bill,  but  a 
contribution  that  this  amendment  ab- 
solutely has  the  capability  to  make. 

Once  again.  I  compliment  the  princi- 
pal authors  of  this  amendment.  I  am 
proud  to  support  this  effort,  and  I 
urge  all  my  colleagues  to  join  in  sup- 
porting the  amendment. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  amendment  being  offered  by  the 
Senators  from  Oregon  and  Massachu- 
setts [Mr.  Hatfield  and  Mr.  Kenne- 
dy]. The  proposal  now  has  34  cospon- 
sors. 

I  believe  that  congressional  approval 
of  the  concept  of  a  mutual  and  verifia- 
ble moratorium  on  nuclear  tests  above 
the  level  of  one  kiloton  could  do  much 
to  get  us  back  on  track  toward  a  per- 
manent testing  treaty.  The  proposal  is 
both  reasonable  and  practical.  By  call- 
ing for  a  moratorium  of  fixed  dura- 
tion, by  specifying  comprehensive  veri- 
fication provisions,  and  by  incorporat- 
ing safeguards  providing  for  automatic 
termination  if  warranted,  I  believe  the 
authors  have  crafted  legislation  which 
could  lead  to  definite  progress  toward 
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a  complete  ban  without  Jeopardizing 
our  national  security  in  any  way. 

Mr.  President.  I  was  pleased  last 
week  by  the  agreement  reached  at  the 
meetings  between  Secretary  of  State 
Shultz  and  Soviet  Foreign  Minister 
Shevardnadze  that  there  are  to  be  ne- 
gotiations by  December  1  on  testing 
issues.  As  a  first  step,  the  sides  hope  to 
agree  on  additional  verification  meas- 
ures which  could  lead  to  ratification  of 
the  1974  Threshold  Test  Ban  Treaty 
[TTBT]  and  the  1976  Peaceful  Nucle- 
ar Explosions  Treaty  [PNETl. 

Earlier  this  year,  on  the  basis  of  a 
Presidential  commitment  to  support 
ratification  of  the  TTBT  and  PNET,  I 
chaired  hearings  by  the  Foreign  Rela- 
tions Committee  on  those  two  treaties. 
The  committee  reported  them  favor- 
ably with  a  reservation  dealing  with 
verification  requirements. 

The  committee  report  noted  that 
"most  of  the  committee  does  not  feel 
Justified  in  concluding  that  additional 
verification  measures  beyond  those 
which  would  be  in  place  upon  ratifica- 
tion are  required  for  adequate  verifica- 
tion. The  record  of  the  last  10  years 
with  regard  to  Soviet  component,  and 
our  own  efforts  to  refine  compliance 
assessments,  are  for  most,  no  cause  for 
alarm.  The  committee  notes  that  adl 
U.S.  national  security  program  objec- 
tives have  been  met  while  we  have 
complied  with  the  treaties  and  that,  in 
the  area  of  testing,  there  is  no  evi- 
dence of  any  Soviet  cheating  which 
produced  some  illicit  benefits." 

At  .the  same  time,  however,  the 
report  said,  "the  committee  recognizes 
that  some  enhancements  in  verifica- 
tion could  be  of  value  in  providing  ad- 
ditional evidence  regarding  Soviet 
compliance  and  could  further  dissuade 
the  Soviets  from  misconduct." 

Accordingly,  the  conmiittee  ap- 
proved a  verification  provision  which 
gave  support  to  the  administration's 
proposal  for  on-site  inspection,  but 
which  also  afforded  the  administra- 
tion the  necessary  leeway  either  uni- 
laterally or  in  order  to  reach  a  success- 
ful compromise  with  the  Soviets. 

Mr.  President.  I  believe  the  way  is 
open  for  the  President  to  strike  a  good 
agreement  with  the  Soviets  which 
would  open  the  way  to  ratification  of 
the  TTBT  and  PNET.  Frankly.  I  be- 
lieve that,  had  the  administration  not 
come  up  with  an  unwieldy  and  un- 
workable scheme  for  dual  ratification, 
we  could  have  had  Senate  consider- 
ation of  those  treaties  by  now.  and  the 
administration  would  now  have  the 
consent  of  the  Senate  for  ratification. 
Because  of  the  administration's  per- 
formance in  this  matter,  momentum 
was  lost.  That  momentum  can  be  re- 
gained now  if  both  sides  are  willing. 
This  new  agreement  is  an  encouraging 
sign. 

Mr.  President,  approval  of  this 
amendment  would  place  the  Senate 
firmly  on  record  in  favor  ot  further 


controls,  and  it  would  serve  to  give  im- 
petus to  an  early  agreement  in  the 
new  negotiations  on  TTBT  and  PNET 
verification. 

It  has  been  24  years  since  President 
Kennedy  achieved  the  first  record  on 
nuclear  testing,  the  Limited  Test  Ban 
Treaty  of  1963.  In  the  time  since, 
there  have  been  dramatic  improve- 
ments in  our  ability  to  monitor  compli- 
ance with  nuclear  tests.  There  is  no 
question  in  my  mind  that  we  can 
moitor  compliance  with  the  TTBT  and 
PNET.  I  believe  we  can  also  agree  on 
dramatically  lower  testing  levels,  as 
proposed  in  this  amendment.  With 
mutually  agreed  verification  measures, 
we  can  take  such  steps  without  endan- 
gering our  national  security  in  any 
way. 

We  and  the  Soviets  have  pledged  to 
other  nations  that  we  will  strive  to 
bring  an  end  to  nuclear  testing.  The 
actions  set  forth  in  this  amendment 
would  be  a  strong,  positive  step  In  that 
direction. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
speak  in  opposition  to  this  amendment 
which  would  place  restrictions  on 
fimding  for  nuclear  testing.  While  I 
share  the  sponsors'  frustration  with 
the  lack  of  progress  in  attaining  a 
mutual  and  verifiable  comprehensive 
nuclear  test  ban  and  I  am  sympathetic 
to  what  they  are  trying  to  achieve 
with  this  legislation.  I  believe  that 
they  are  taking  the  wrong  approach  to 
this  important  Issue. 

In  the  past.  I  have  Joined  with  many 
of  my  colleagues  in  the  Congress  in 
calling  upon  the  President  to  request 
Senate  ratlflcation_of  the  Threshold 
Test  Ban  Treaty  and  the  Peaceful  Nu- 
clear Explosions  Treaty,  and  to 
resume  negotiations  toward  conclusion 
of  a  Comprehensive  Test  Ban  Treaty. 
I  am  particularly  heartened  by  the 
recent  announcement  that  the  United 
States  and  the  Soviet  Union  will 
resume  negotiations  on  the  cessation 
of  nuclear  testing.  Hopefully,  we  will 
soon  see  significant  progress  in  this 
important  area  of  arms  control. 

A  mutual  and  verifiable  comprehen- 
sive test  ban  will  put  a  qualitative 
freeze  on  the  nuclear  arms  race  and 
effectively  prevent  the  development  of 
a  new  generation  of  nuclear  weapons, 
and  will  make  nuclear  proliferation  to 
other  countries  more  difficult.  Cou- 
pled with  quantitative  reductions  in 
nuclear  warheads  by  the  superpowers, 
I  believe  a  CTB  will  go  a  long  way 
toward  reducing  the  threat  of  nuclear 
war. 

This  legislation  would  prohibit  the 
expenditure  of  DOD  or  DOE  funds  to 
carry  out  any  nuclear  explosions  with 
a  yield  exceeding  1  kiloton,  or  any  nu- 
clear explosion  that  Is  conducted  out- 
side a  designated  test  area  as  long  as 
the  Soviets  refrain  from  nuclear  test- 
ing. 

Mr.  President,  I  believe  that  a  com- 
prehensive   nuclear   test   ban   should 


come  about  as  a  result  of  negotiations 
between  the  United  States  and  the 
Soviet  Union  in  reaching  a  thorough, 
detailed  agreement  with  provisions  for 
compliance  and  verification. 

In  their  article  in  the  spring  of  1987 
edition  of  Issues  In  Science  and  Tech- 
nology entitled,  "Toward  a  New  Test 
Ban  Regime,"  seismologists  Paul  O. 
Richards  and  Allan  Lindh  put  forward 
what  I  believe  to  be  a  realistic  ap- 
proach toward  attaining  a  Comprehen- 
sive Test  Ban  Treaty.  This  would  in- 
volve the  superpowers  first  negotiat- 
ing a  Low- Yield  Threshold  Test  Ban 
Treaty.  Such  a  treaty  would  require 
that  the  United  States  and  the  Soviet 
Union  not  conduct  nuclear  tests  with 
yields  in  excess  of  approximately  15 
kilotons.  and  would  require  them  to 
commit  themselves  to  lowering  this 
threshold  in  stages  over  a  period  of 
several  years.  (With  the  establishment 
of  in-country  monitoring  facilities, 
many  experts  believe  that  the  uncer- 
tainties of  estimating  the  yields  of  nu- 
clear tests  at  15  kilotons  are  not  likely 
to  be  much  different  than  they  are  for 
the  150-klloton  threshold  of  the  cur- 
rent threshold  treaty).  Additionally, 
the  superpowers  would  commit  them- 
selves to  reaching  a  very  low  yield  of  1 
kiloton  in  the  foreseeable  future.  A 
Comprehensive  Test  Ban  Treaty 
would  be  the  ultimate  goal  of  such  ne- 
gotiations. 

A  staged  "test  down"  treaty  leading 
toward  a  CTB  would  address  uncer- 
tainties about  verification.  In-country 
monitoring  under  this  approach  would 
allow  both  the  United  States  and  the 
Soviet  Union  the  oppwrtunity  to  build 
up  a  needed  data  base  of  seismic  infor- 
mation about  each  other.  Concrete 
demonstration  of  verification  capabili- 
ties would  be  made  prior  to  a  decision 
to  move  to  a  lower  threshold  in  order 
to  ensure  that  each  threshold  reduc- 
tion would  result  in  a  still-verifiable 
treaty. 

Mr.  President.  I  believe  that  the  ap- 
proach I  have  outlined  for  attaining  a 
comprehensive  test  ban  treaty  with 
the  Soviet  Union  is  both  reasonable 
and  responsible.  As  the  superpowers 
seem  to  be  making  renewed  effort 
toward  attaining  this  Important  goal,  I 
hope  that  this  approach  is  seriously 
pursued. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EIXON.  Mr.  President,  20  min- 
utes or  so  remain  on  our  side  and  10  or 
12  minutes  on  the  other  side.  I  would 
be  almost  in  a  position  now  to  yield 
back  the  remainder  of  the  time.  There 
were  other  Senators  who  had  indicat- 
ed that  they  might  wish  to  talk  on  this 
subject,  but  they  are  not  on  the  floor. 

I  would  simply  ask  the  Senator  from 
South  Carolina  if  he  has  any  further 
comments  that  he  would  like  to  make 
on  this  subject.  If  so.  I  would  be  glad 
to  yield  whatever  additional  time  the 
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Senator  from  South  Carolina  might 
need.  It  would  not  hurt  anything  to 
expedite  the  procedures  of  the  Senate 
a  little  bit,  and  I  think  we  have  thor- 
oughly aired  this  matter.  I  would  hope 
that  in  the  next  few  minutes  we  could 
yield  back  the  remainder  of  the  time 
and  get  on  with  the  next  amendment 
that  is  scheduled. 

Mr.  REID.  Mr.  President,  will  the 
Senator  from  Nebraska  yield  Just 
about  3  minutes  to  the  Senator  from 
Nevada? 

Mr.  EXON.  I  am  glad  to  yield  3  min- 
utes of  my  remaining  time  to  the  Sen- 
ator from  Nevada. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  3  minutes. 

Mr.  REID.  Mr.  President,  I  think  It 
is  interesting  to  note  that  during  the 
Soviet  surge  after  breaking  out  in  the 
1958  and  1961  moratorium  within  3 
months  the  Soviets  detonated  more 
megatonnage  than  the  entire  United 
States  nuclear  testing  program  from 
1945  through  1961. 

Recently,  when  the  Soviets  went 
into  their  so-called  nuclear  test  mora- 
torium for  19  months,  from  August 
1985  to  February  1986,  they  then  deto- 
nated 17  nuclear  test  devices  from  Just 
February  to  the  present.  The  United 
States  detonated  nine.  But  for  anyone 
to  think  that  the  Soviet  Union  during 
that  19  months  was  doing  nothing  is 
sadly  mistaken.  They  were  doing  what 
I  said  they  would  do  and  what  Presi- 
dent Keruiedy  said  we  could  not  stop 
them  from  doing.  That  is,  basically 
they  were  getting  their  testing  ranges 
prepared  and  keeping  them  ready  so 
that  whenever  they  wanted  to  begin 
testing  anew,  they  were  able  to  do 
that,  in  a  surge. 

We  are  simply  in  a  situation  where 
you  caiuiot  work  with  the  Soviets  as 
the  President  of  the  United  States  said 
back  in  1962. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  just  yield  for  a  question 
on  that? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  for  a  question  from 
the  Senator  from  Massachusetts. 

Mr.  REID.  I  have  no  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  yield  time? 

Does  the  Senator  from  Oregon  yield 
time? 

Mr.  HATFIELD.  Mr.  President,  I 
just  want  to  take  a  few  moments  to  set 
the  record  straight  on  the  history.  It 
has  been  implied,  at  least  by  the  Sena- 
tor from  Nevada,  that  President  Eisen- 
hower announced  that  we  were  no 
longer  obliged  to  live  under  the  formal 
agreement  of  a  test  ban  with  the 
Soviet  Union. 

Let  me  set  the  record  straight  on 
that— the  Soviet  Union  did  not  test 
before  then. 

Mr.  REID.  I  said  President  Kennedy. 

Mr.  HATFIELD.  The  President  of 
the  United  States  made  the  aimounce- 


ment  first.  He  announced  that  we 
would  no  longer  be  restrained  and 
then  the  Soviet  Union  tested.  Is  that 
the  understanding? 

Mr.  REID.  That  is  right. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Nevada.  I  wanted  to  make 
sure  this  was  not  an  argimient  that 
somehow  we  caiuiot  tnist  the  Soviet 
Union.  We  have  been  down  that  path 
before,  and  this  Is  not  an  appropriate 
reference. 

Let  me  add,  however,  that  there  is 
plenty  of  evidence  that  the  Soviet 
Union  has  violated  treaties  or  violated 
agreements.  No  one  could  read  history 
without  knowing  that. 

But  in  this  particular  Instance, 
President  Eisenhower  armounced  that 
we  would  no  longer  be  restrained 
before  the  Soviet  Union  tested. 

I  wanted  to  make  clear  the  sequence 
of  that  particular  experience. 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield  for  just  a  1-minute  re- 
sponse? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  yield? 

Mr.  EXON.  I  yield  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
1  minute. 

Mr.  REID.  Mr.  President,  that  still 
does  not  answer  the  basic  premise  I 
made  that  the  Soviets  would  be  able  to 
go  ahead  and  do  all  the  preparations 
for  testing  and  would  not  be  able  to 
the  controlled. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  from  Oregon  yield  3  min- 
utes to  me? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  yield? 

Mr.  HATFIELD.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  yields.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  from  Nevada  agree  with 
me  that  those  were  unilateral  actions 
taken  by  the  two  nations  and  not  bi- 
lateral? 

Mr.  REID.  No  question  about  it. 

Mr.  BCENNEDY.  So  this  amendment 
is  bilateral  in  nature  and  it  requires 
verification  procedures  which  are  in- 
trusive and  which  did  not  exist  when 
you  had  the  unilateral  declarations  in 
the  late  1950's. 

Would  the  Senator  also  agree  with 
me  that  now  we  have  satellite  technol- 
ogy which  we  did  not  have  in  the 
latter  part  of  the  1950's  or  really  in 
the  very  early  part  of  the  1960's  and, 
therefore,  in  terms  of  preparation  and 
other  kinds  of  activities  those  would 
be  observable  which  was  not  possible 
in  the  late  1950's. 

So  the  only  point  I  would  Just  men- 
tion is  that  I  do  think,  as  the  Senator 
has  correctly  pointed  out  the  history, 
we  have  to,  as  the  Senator  from 
Oregon  has  pointed  out  and  as  I  have 
tried  to  put  it  in  some  kind  of  context. 


I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  EXON.  I  yield  5  minutes  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  make  this  point.  So  long  as  we 
depend  on  nuclear  weapons  for  deter- 
rence, we  must  maintain  unquestion- 
able nuclear  competence  which  our  ex- 
perts at  the  national  nuclear  laborato- 
ries tell  us  requires  continued  testing. 
That  is  the  only  way  to  have  nuclear 
competence  which  is  to  have  contin- 
ued testing. 

Now.  Mr.  President,  I  think  our  ex- 
perts in  the  Defense  Department  de- 
serve consideration  in  their  views 
about  this  matter,  and  we  have  a  very 
able  Chairman  of  the  Joint  Chiefs  of 
Staff.  I  would  like  to  read  a  letter  that 
he  has  written  to  Senator  Ntnra  on 
this  subject.  It  is  dated  May  4. 

Dear  Mr.  Chairman.  During  the  next  few 
weeks  Congress  will  make  the  critical  deci- 
sions that  will  shape  our  national  security, 
not  just  for  the  coining  fiscal  year  but  for 
several  years  to  come.  As  you  make  the 
tough  choices  in  striking  the  proper  balance 
between  our  conventional  and  strategic 
forces,  I  urge  you  not  to  take  any  action 
which  would  halt  our  ongoing  efforts  to 
modernize  our  strategic  nuclear  forces.  I  be- 
lieve that  even  a  limited  ban  on  nuclear 
testing  would  have  such  an  effect. 

I  want  to  repeat  that  sentence.  He 
says,  "I  believe  that  even  a  limited  ban 
on  nuclear  testing  would  have  such  an 
effect." 

Mr.  President,  this  is  the  Chairman 
of  the  Joint  Chiefs  of  Staff  speaking. 
And  I  continue  with  the  letter: 

For  the  last  four  decades,  our  national  se- 
curity has  depended  squarely  on  credible 
nuclear  forces  to  deter  an  attack  against  the 
United  States  and  her  allies,  and  to  defend 
against  such  an  attack  if  deterrence  should 
fail.  Notwithstanding  recent  progress  in 
arms  control  negotiations,  our  national  se- 
curity will  continue  to  depend  upon  strate- 
gic nuclear  forces  for  the  foreseeable  future. 
Today  we  are  confident  of  the  reliability 
and  effectiveness  of  our  strategic  forces.  We 
have  been  able  to  maintain  this  confidence 
through  a  comprehensive  program  of  nucle- 
ar testing  which  tests  neither  at  higher 
yields  nor  in  greater  numbers  than  neces- 
sary. Limiting  such  tests  to  one  kiloton. 
even  with  allowable  low- yield  excursions, 
would  preclude  us  from  certifying  the  per- 
formance, survivability,  safety,  and  reliabil- 
ity of  our  nuclesLr  stockpile. 

Mr.  President,  continuing  with  this 
letter  from  the  Joint  Chiefs  of  Staff,  I 
quote  further: 

Any  restriction  which  requires  nuclear 
testing  below  the  limits  of  the  Threshold 
Test  Ban  Treaty,  which  we  are  currently  ob- 
serving, will  affect  the  entire  spectrum  of 
our  nuclear  systems  and.  most  importantly, 
our  ability  to  modernize  those  systems. 
Such  restrictions  would  eliminate  or  severe- 
ly curtail,  depending  upon  the  limit,  those 
tests  critical  to  the  deployment  of  such  sys- 
tems as  the  TRIDENT  II.  the  Small  Inter- 
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ContlnenUl  B&llUtic  Missile  (SICBM)  and 
the  Short  Range  Attaclt  Missile  (SRAM  II). 
In  addition,  depending  upon  the  outcome  of 
ongoing  INF  negotiations  In  Geneva,  nucle- 
ar testing  for  the  development  and  deploy- 
ment of  the  follow-on  to  Lance,  the  Nuclear 
Depth  Strike  Bomb  (NDSB).  the  Tactical 
Alr-to-Surface  Missile  (TASM).  the  Artil- 
lery-Plred  Atomic  Projectile  (AFAP).  and 
nuclear  bomb  modernization  could  take  on 
even  greater  importance.  Furthermore,  such 
restrictions  would  jeopardize  our  ability  to 
hold  at  risk  those  targets  which  the  Soviets 
are  continually  making  more  survivable 
through  mobilization,  hardening,  and 
burial.  I  am  referring  not  only  to  their  nu- 
clear forces  but  also  to  their  command,  con- 
trol, and  communications  facilities  and 
equipment.  We  must  maintain  the  capabil- 
ity to  develop  and  test  suitable  nuclear 
weapons,  such  as  earth  penetrating  weap- 
ons, to  hold  these  targets  at  risk. 

Mr.  President,  this  is  the  Chairman 
of  the  Joint  Chiefs  of  Staff  talking. 
This  is  the  highest  military  man  in  the 
world,  certainly  in  the  United  States. 
He  is  saying: 

We  must  maintain  the  capability  to  devel- 
op and  test  suitable  nuclear  weapons,  such 
as  earth  penetrating  weapons,  to  hold  these 
targets  at  risk. 

Our  own  strategic  deterrent  also  relies 
heavily  on  the  survivability.  In  a  nuclear  en- 
vironment, of  our  nuclear  systems  and  our 
command,  control,  and  communications  sys- 
tems. There  are  no  substitutes  for  the  un- 
derground nuclear  tests  which  we  use  to 
evaluate  the  susceptibility  of  our  systems  to 
nuclear  effects.  Unless  we  continue  our  un- 
derground nuclear  effects  testing  program, 
we  will  suffer  major  uncertainties  about  the 
survivability  of  many  of  these  critical  sys- 
tems. A  nuclear  test  ban  below  currently  ob- 
served limits  would  preclude  virtually  all 
such  tests. 

I  want  to  repeat  that  sentence  from 
the  Chairman  of  the  Joint  Chiefs  of 
Staff.  He  says: 

A  nuclear  test  ban  below  currently  ot>- 
served  limits  would  preclude  virtually  all 
such  tests. 

My  assessment  in  this  regard  is  not  affect- 
ed by  whether  the  Soviets  do  or  do  not  con- 
duct such  tests.  I  do  not  believe  that  our 
testing  for  the  purpose  of  modernizing  our 
forces  will  cause  us  or  the  Soviets  to  expand 
the  arms  race  or  to  relax  our  efforts  to- 
wards arms  control.  But  I  do  know  that 
without  the  flexibility  to  continue  testing  at 
current  levels  our  nuclear  deterrent  will  at- 
rophy and  the  risks  to  our  security  will  in- 
crease. It  is  with  that  firm  conviction  in 
mind  that  I  urge  you  not  to  constrain  our 
current  nuclear  testing  program. 

That  is  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  Mr.  President. 

He  ends  up  with  this  sentence:  "It  is 
with  that  firm  conviction  in  mind  that 
I  urge  you  not  to  constrain  our  current 
nuclear  testing  program." 

Now  we  have  given  you  not  only  our 
opinion,  some  of  us  on  the  Armed 
Services  Committee,  but  we  have  given 
you  the  highest  authority  in  the 
United  States,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  that  should 
carry  great  weight  with  the  Members 
of  this  body. 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  South  Caro- 
lina has  expired. 

Mr.  EXON.  Mr.  President.  I  yield 
whatever  time  is  necessary  to  the  Sen- 
ator from  Georgia. 

The  PRESIDING  O^inCER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President.  I  join  my 
colleagues  from  Nebraska  and  South 
Carolina  in  urging  the  Senate  to  reject 
this  amendment.  I  do  so.  though, 
while,  at  the  same  time.  I  commend 
the  Senator  from  Massachusetts  and 
the  Senator  from  Oregon  for  continu- 
ing to  push  this  overall  issue  and  put 
it  on  the  forefront,  because  I  think  the 
agreement  that  has  been  entered  into 
by  the  Soviet  Union  and  the  United 
States  in  the  last  few  days  with  the 
visit  of  Foreign  Minister  Shevardnadze 
has  been  the  result  of  a  number  of 
people  expressing  concern  about  test- 
ing for  some  time. 

I  think  the  Hatfield-Kennedy 
amendment  goes  too  far.  I  believe  the 
course  the  administration  is  on,  with  a 
step-by-step  negotiation  going  on  in 
finding  a  way  to  verify  the  existing 
agreements  which  have  never  been 
ratified  by  the  Senate.  I  think  that  is 
the  way  to  go.  So  I  would  not  be  in 
favor  of  this  amendment. 

But  I  do  believe  that  the  leadership 
that  has  been  displayed  in  bringing 
this  whole  question  of  testing  to  the 
forefront  has  helped  bring  about  a  ra- 
tional situation  that  begins  in  Decem- 
ber with  discussions  going  on  between 
the  administration  and  the  Soviet 
Union  that  can  lead  to  a  step-by-step 
reduction  of  the  number  and  quantity 
of  tests  and  also  can  lead  to  verifica- 
tion procedures  which  will  enable  the 
Senate  to  consider  and  hopefully  be 
able  to  ratify  or  give  consent  to  ratifi- 
cation to  the  two  treaties  that  are  now 
pending  and  have  been  pending  for 
some  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 
•  Mr.  HECHT.  Mr.  President,  let  me 
say  from  the  outset  that  I  am  firmly 
opposed  to  the  Kennedy-Hatfield 
amendment  or,  for  that  matter,  any 
legislation  aimed  at  forcing  a  ban  on 
nuclear  weapons  testing.  I  always  have 
been.  I  am  amazed  that  anyone  could 
ever  doubt  that  the  regular,  thorough 
testing  of  nuclear  devices  Is  absolutely 
vital  to  our  national  security.  Only 
through  testing  can  we  maintain  an  ef- 
fective, up-to-date  nuclear  arsenal— 
which  is  our  last  line  of  defense,  and  a 
deterrent  to  a  Soviet  first  strike. 

Mr.  President,  we  have  all  heard 
over  time  that  the  only  avenue  to 
peace  is  to  lay  down  our  arms— to  stop 
preparing  for  the  unthinkable  pros- 
pect of  worldwide  war.  Well,  there  is 
no  question  that  nuclear  war  is  the 
most  abhorrent,  revolting,  frightening 
thought  anyone  could  imagine.  No  one 
wants  war.  The  United  States  does  not 
wish  to  invade  the  Soviet  Union  or  any 


of  its  satellites.  We  do  not  seek  to 
dominate  the  world.  What  we  do  want 
is  peace.  Pure  and  simple.  But,  Mr. 
President,  to  preserve  peace,  I  believe 
the  realities  of  the  nuclear  age  and  the 
threat  posed  by  the  Soviet  Union 
make  it  incumbent  upon  the  United 
States  to  be  strong,  capable,  and  ready 
to  defend  ourselves  as  well  as  our 
allies. 

Mr.  President,  the  tracic  record  of 
the  Soviet  Union  is  well  documented, 
and  I  think  it  demonstrates  what  we 
are  up  against.  That  record  is  dismal 
when  we  take  a  look  around  the  world. 
If  the  Soviets  are  serious  about  peace 
and  reducing  the  threat  of  nuclear 
war,  let  them  make  just  one  show  of 
good  faith.  Let  them  remove  their 
troops  from  Afghanistan,  let  them 
leave  Angola  and  the  rest  of  the  Afri- 
can Continent,  let  them  cease  export- 
ing their  revolution  to  South  and  Cen- 
tral America,  and.  as  President 
Reagan  recently  observed,  let  them 
tear  down  the  Berlin  wall.  How  in 
good  conscience,  Mr.  President,  with 
these  facts  clear,  can  we  let  our  guard 
down?  I  don't  think  we  can. 

The  recent  Soviet  overtures  toward 
reductions  in  intermediate  nuclear 
forces  are  a  step  in  the  right  direction. 
In  my  mind,  however,  there  is  no  ques- 
tion that  the  Soviets  would  not  be  at 
the  negotiating  table  this  very 
moment  had  Ronald  Reagan  not  kept 
to  his  convictions  that  you  can  only 
have  peace  through  strength.  And, 
being  strong  means  being  able  to  test 
at  will  the  devices  we  must  never  use. 
To  jeopardize  this  ability  as  a  political 
concession  to  the  Soviet  Union  would 
be  both  foolish  and  ignorant. 

Mr.  President,  if  we  are  to  have  secu- 
rity, we  need  a  nuclear  deterrent.  If  we 
are  to  have  nuclear  weapons,  we  must 
be  able  to  test  them.  Testing  is  securi- 
ty: it's  that  simple. 

For  the  security  of  America  and  the 
free  world.  I  oppose  the  Kennedy-Hat- 
field test  ban  amendment,  and  strong- 
ly recommend  my  colleagues  oppose  it 
as  well.* 

Mr.  EXON.  Mr.  President,  this  side 
is  prepared  to  yield  back  the  remain- 
der of  our  time  if  the  Senator  from 
Oregon  is  prepared  to  do  likewise. 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  approximately  6  minutes 
remaining.  The  Senator  from  Nebras- 
ka has  approximately  12  minutes. 

Mr.  HATFIELD.  Does  the  Senator 
from  Massachusetts  request  any  time 
to  malce  any  closing  remarlis? 

Mr.  KENNEDY.  No;  I  do  not. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 
3  minutes^ 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  ranking  minority  member 


from  the  Armed  Services  Committee 
bringing  to  the  Record  the  very  elo- 
quent statement  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  others. 
But  I  think  we  have  to  bear  in  mind, 
Mr.  President,  the  very  character  of 
the  responsibilities  assigned  to  people 
in  our  military.  They  must  pursue, 
they  are  compelled  to  pursue,  scientif- 
ic research  and  testing  for  the  contin- 
ued development  of  weapons  systems. 
But,  Mr.  President,  that  should  not 
come  as  a  surprise.  That  is  the  charac- 
ter of  the  responsibilities  these  people 
have. 

I  think  that  we  have  to  bear  in  mind 
that  the  Washington  Navsd  Armament 
Limitation  Conference  that  was  held 
here  in  Washington  was  probably  the 
only  conference  in  history  that  actual- 
ly dismantled  existing  weapons— and  it 
came  out  of  an  agreement  led  by  our 
distinguished  Secretary  of  State  and 
the  civilian  leadership  of  our  Govern- 
ment, Charles  Evans  Hughes.  I  do  not 
think  we  will  ever  get  a  call  for  arms 
control  out  of  the  Joint  Chiefs  of 
Staff,  and  we  should  not  look  to  that 
organization  for  that  particular  lead- 
ership on  this  issue. 

As  far  as  this  amendment  is  con- 
cerned, all  the  excuses  have  been  re- 
moved, all  the  excuses  ever  uttered  on 
this  floor  in  the  past  on  the  substan- 
tive questions  raised  under  previous 
test-ban  proposals  are  gone.  Reliabil- 
ity tests  were  always  an  argtmient— 
that  concern  is  removed  by  the  provi- 
sions of  this  amendment.  On-site  in- 
spection was  an  objection  raised— that 
is  removed  with  this  amendment.  The 
question  of  using  CORRTEX  has  been 
raised  as  an  argument— that  has  been 
removed  in  this  amendment. 

Those  were  the  basic  concerns. 
Except,  of  course,  for  the  basic,  fimda- 
mental  question:  Do  you  want  arms 
llmiUtion? 

If  we  do,  let  us  not  say  we  want  real 
limitations,  and  then  fail  to  take  that 
immediate  and  necessary  required  first 
step  to  limit  our  technology  through  a 
testing  limitation.  That  is  the  only 
way  we  are  going  to  get  true  arms  con- 
trol, bilateral  and  verifiable  arms  con- 
trol. 

I  think  this  Is  an  appropriate  time  to 
give  the  President  that  message  from 
the  Senate.  I  hope  that  our  colleagues 
support  the  amendment  proposed  by 
Senator  Kennedy  and  me  and  32  other 
colleagues. 

Mr.  BUMPERS.  Does  the  Senator 
from  Oregon  have  any  additional 
time? 

Mr.  HATFIELD.  Whatever  time  I 
have,  I  will  give  to  you. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  President,  does  the  Senator 
from  Oregon  have  any  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  2  minutes 
and  34  seconds  remaining. 


The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  very  strong  support  of  this  amend- 
ment. Some  day  I  would  like  to  think 
that  historians  will  record  that  the 
Senate  went  on  record  doing  some- 
thing very  courageous  to  end  what  ev- 
erybody knows  on  a  daily  basis,  on  a 
yearly  basis,  for  a  long  time  now  is 
sheer  insanity. 

Some  of  the  best  arms  controllers  I 
know  have  consistently  said  that  if 
you  want  to  stop  the  arms  race,  stop 
testing.  Now,  the  administration  would 
have  you  believe,  when  the  Soviets 
went  for  500  days  without  testing  and 
challenging  us  to  join  them,  that  it 
was  easy  for  them  because  they  had 
done  all  their  testing.  I  am  not  sure,  I 
do  not  want  to  misspeak  myself,  but  if 
I  am  not  mistaken,  we  conducted 
about  26  tests  during  the  time  they  re- 
fused to  test. 

You  are  not  ever  going  to  get  the 
arms  race  controlled  unless  both  sides 
take  a  big  leap  at  the  same  time. 

Sometimes  there  is  a  slight  military 
risk  that  is  worth  taking  if  it  is  going 
to  save  civilization. 

To  say  that  we  have  to  conduct 
these  tests  for  reliability  everybody 
knows  is  nonsense.  You  Itnow  that 
probably  less  than  5  percent  of  our 
tests  are  for  reliability  purposes. 

We  are  testing  nuclear  weapons  now 
for  a  whole  host  of  new  weapons  that 
have  not  even  been  deployed. 

So,  Mr.  President,  I  rise  in  support 
of  the  amendment  just  simply  to  say 
that  it  seems  to  me  it  is  very  carefully 
crafted  to  provide  for  on-site  verifica- 
tion. You  do  not  have  to  worry  about 
technical  means  or  whether  the  Sovi- 
ets are  cheating  or  not.  You  go  on  the 
ground  and  watch  the  test.  It  provides 
for  almost  everything  the  Pentagon 
has  said  they  must  have  in  any  kind  of 
a  test  ban.  So  what  else  can  the  au- 
thors of  this  amendment  do? 

They  have  drafted  it  and  crafted  it 
very  carefiUly  to  meet  every  objection 
the  Pentagon  has  had  in  the  past  and 
yet  they  still  object,  and  the  arms  race 
proceeds  apace. 

I  hope  our  colleagues  will  take  just  a 
small  leap  of  faith.  You  lose  nothing 
militarily  and  you  gain  a  lot  toward 
saving  the  planet.  I  yield  the  floor. 

Mr.  LEIAHY.  Mr.  President,  one  of 
the  challenges  of  being  the  President 
of  the  United  States  is  to  have  the 
courage  to  seize  opportunities  that  can 
lead  to  a  safer  world.  This  is  true 
above  all  on  issues  of  arms  control. 

No  Member  of  Congress  wants  this 
country  to  sign  an  arms  control  agree- 
ment that  is  weighted  in  favor  of  the 
Soviet  Union.  But  neither  can  we 
afford  to  sit  idly  by  and  watch  oppor- 
timities  to  reverse  the  arms  race  and 
reduce  the  risk  of  nuclear  war  slip  by. 
Perhaps  more  than  anything  else  in 
the  nuclear  age.  we  depend  on  the 
President  to  reduce  the  likelihood  of 


that  terrible  possibility  from  ever  oc- 
curring. 

When  the  Soviet  moratorium  on  nu- 
clear testing  was  announced  20 
months  ago,  it  was  criticized  by  hard- 
liners in  the  Pentagon  and  elsewhere 
as  being  politically  motivated— as  if 
any  arms  control  proposal  by  any 
nation,  including  the  United  States, 
did  not  have  a  political  component. 
President  Reagan,  heeding  their 
advice,  refused  to  accept  the  Soviet 
Union's  challenge  to  follow  its  exam- 
ple. 

The  result  was  predictable  and 
deeply  disappointing.  After  extending 
and  reextending  their  unilateral  mora- 
torium for  18  months,  the  Soviets  fi- 
nally resumed  testing  in  February 
1987,  shortly  after  the  United  States 
exploded  its  first  test  of  the  new  year. 

In  the  18  months  of  the  Soviet  mora- 
torium, the  United  States  conducted 
25  nuclear  tests.  Not  once  during  that 
period  did  even  the  most  hard-line  op- 
ponents of  a  test  ban  allege  that  the 
Soviets  violated  their  imilateral  mora- 
torium. 

The  President's  decision  to  ignore 
the  Soviets'  offer,  like  his  decision  to 
break  out  of  the  subceilings  on  strate- 
gic weapons  in  the  SALT  II  Treaty, 
was  a  tragic  mistake.  The  United 
States,  and  the  world,  are  less— not 
more— secure  because  of  it. 

Those  mistakes  are  compounded 
with  each  additional  nuclear  test,  and 
with  each  B-52  bomber  armed  with 
cruise  missiles  added  to  oiu-  forces. 

Mr.  President,  I  have  lost  count  of 
the  nimiber  of  times  I  have  spoken  on 
this  floor  to  urge  the  President  to  stop 
testing  nuclear  weapons.  Last  year,  in- 
stead of  seizing  a,n  opportunity  to  take 
a  major  step  toward  stopping  the  arms 
race,  the  United  States  relentlessly 
continued  its  ojvn  full-scale  testing 
program. 

The  administration  said  one  reason 
it  refused  to  join  the  Soviet  moratori- 
imi  was  liecause  of  the  risks  it  could 
pose  for  the  reliability  of  our  nuclear 
weapons  stockpile.  In  other  words,  if 
we're  going  to  rely  on  nuclear  weap- 
ons, we'd  better  make  sure  they  work. 

The  truth  is  that  few  U.S.  nuclear 
tests  have  ever  been  for  the  specific 
purpose  of  diagnosing  design  flaws. 
Rather,  the  overwhelming  majority  of 
tests  are  for  validating  nuclear  weap- 
ons designs  and  testing  new  concepts 
for  future  weapons. 

In  any  event,  this  amendment  dis- 
poses of  that  problem.  It  allows  both 
sides  to  aonduct  two  reliability  tests 
under  15  kilotons  during  a  2-year  test- 
ing moraforium.  This  would  be  per- 
fectly ad^iuate  to  meet  the  reliability 
concern.  * 

Another  principal  reason  cited  by 
the  administration  for  rejecting  a  mor- 
atoriimi  was  inadequate  verification 
technology  and  procedures.  This,  how- 
ever, is  nothing  more  than  a  pretext 
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for  what  is  really  a  lack  of  political 
will.  I  would  be  the  first  to  insist  that 
verification  is  central  to  any  meaning- 
ful arms  control  agreement.  But  there 
is  little  doubt  that  monitoring  uncer- 
tainties in  either  a  low-yield  arms  con- 
trol regime  or  a  comprehensive  test 
ban  could  be  reduced  to  acceptable 
levels  with  available  technology  for 
onsite  monitoring  at  Soviet  and  United 
States  sites,  unilaterally  derived  cali- 
bration data,  and  exchange  of  geologi- 
cal information  about  each  side's  test- 
ing sites. 

Again,  this  amendment  satisfactorily 
resolves  the  verification  problem.  It 
provides  that  each  side  will  have  one 
designated  test  site,  and  includes  de- 
tailed in-country  monitoring  and  veri- 
fication requirements.  Twelve  seismic 
monitoring  stations  would  be  allowed 
in  each  country  and  there  would  be  ar- 
rangements for  calibration  of  desig- 
nated sites  using  the  U.S.-designed 
CORRTEX  technology  or  a  mutually 
acceptable  alternative  procedure. 

This  should  be  acceptable  to  the  ad- 
ministration, which  has  been  praising 
CORRTEX  for  months.  It  has  even  in- 
sisted that  Soviet  seismologists  who 
want  to  monitor  the  nuclear  test  site 
in  the  United  States  on  the  same  basis 
as  Natural  Resources  Defense  Council 
seismologists  have  been  allowed  to  do 
in  the  Soviet  Union,  must  witness  a 
CORRTEX  demoriStration. 

Just  this  month,  the  administration 
and  the  Soviets  agreed  to  begin  talks 
on  December  1  on  verification  meas- 
ures relating  to  the  threshhold  test 
ban  and  peaceful  nuclear  explosions 
treaties.  It  may  be  that  agreement  will 
be  reached  to  employ  CORRTEX  and 
other  measures  the  administration 
feels  are  essential.  The  President  has 
my  support  in  those  talks. 

However,  more  talks,  however  hope- 
ful, on  possible  progress  toward  verifi- 
cation of  the  TTBT  do  not  lessen  the 
need  for  this  legislation.  Initiation  of 
this  mutual,  low-threshold  moratori- 
um with  extensive  verification  ar- 
rangements could  pave  the  way  toward 
negotiation  of  a  long-term  treaty  on 
testing. 

I  think  the  administration's  objec- 
tions to  this  legislation,  and  indeed  to 
moving  toward  a  complete  halt  to  all 
nuclear  tests  obscure  its  real  reason 
for  opposing  a  testing  halt.  The  ad- 
ministration is  committed  to  continu- 
ing nuclear  testing,  both  for  its  enor- 
mous buildup  of  nuclear  weapons  and 
because  it  wants  to  explore  nuclear  op- 
tions for  star  wars.  The  unfortunate 
reality  is  that  the  administration  does 
not  want  a  testing  halt,  no  matter  how 
thoroughly  verifiable. 

I  cannot  stress  too  vigorously  how 
deeply  I  disagree  with  this  point  of 
view. 

As  one  who  has  repeatedly  come  up 
against  this  administration  on  issues 
of  arms  control,  I  strongly  support 
this  amendment.  It  is  a  responsible. 


moderate,  workable  response  to  the 
administration's  criticisms  of  a  testing 
moratorium.  It  even  provides  an 
escape  clause,  if  the  President  certifies 
that  the  Soviets  have  conducted  a  test 
in  violation  of  the  legislation.  The 
United  States  would  not  be  bound 
unless  the  Soviets  agree  to  the  same 
testing  restrictions. 

What  do  we  possibly  have  to  lose  by 
such  an  arrangement  that  outweighs 
its  potential  benefits?  Without  nuclear 
testing,  neither  side  can  perfect  more 
dangerous  or  destructive  nuclear 
weapons.  By  putting  the  arms  race  on 
hold,  reductions  in  nuclear  weapons 
stockpiles  become  the  logical  next 
step.  That  has  been  President  Rea- 
gan's stated  goal  for  6  years,  but  in- 
stead he  has  led  us  in  the  opposite  di- 
rection. 

We  can  no  longer  sit  back  and  watch 
the  arms  race  escalate  out  of  control 
because  of  a  lack  of  political  will  to 
stop  it.  The  President  has  left  us  with 
no  other  choice.  The  Congress  must 
take  this  most  important  first  step 
toward  real  arms  reductions. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SHELBY.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  obvi- 
ously, the  proponents  of  this  amend- 
ment are  doing  the  world  a  great  serv- 
ice in  focusing  on  nuclear  arms  and 
emphasizing  the  tremendously  danger- 
ous situation  that  our  world  lives  in 
with  the  continued  buildup  of  nuclear 
arms. 

However,  Mr.  President,  it  seems  to 
me  that  the  approach  to  limiting  un- 
derground testing  is  predicated  upon 
an  extremely  dangerous  premise,  if 
not  an  erroneous  premise.  We  are 
being  told  that  if  we  support  this  kind 
of  effort,  at  least  implicitly  we  are 
being  told,  somehow  or  another  we  are 
going  to  reduce  the  nuclear  arma- 
ments in  the  world. 

I  submit  that  there  are  no  experts 
involved  in  nuclear  underground  test- 
ing that  support  that  proposition. 
None. 

As  a  matter  of  fact,  because  of  un- 
derground nuclear  testing,  the  United 
States  of  America  because  we  have 
produced  new  weapons  that  are  more 
reliable,  without  testing  would  not 
have  been  able  to  put  them  on  deliv- 
ery systems.  That  Is  the  issue. 

We  have  been  able  to  effectively 
reduce  the  quantity  of  American  nu- 
clear power  in  terms  of  a  delivery  by 
one-third.  Nuclear  testing  has  permit- 
ted us  to  have  more  confidence  in  the 
highly  technical  delivery  systems  of 


today.  Thus,  we  have  less  nuclear 
weapons  in  terms  of  the  delivery  than 
we  did  before. 

I  submit,  Mr.  President,  that  there 
has  been  a  lot  of  talk  about  the  mili- 
tary wants  everything  and  we  ought  to 
give  them  everything,  and  some  say  if 
you  vote  against  this  amendment,  you 
are  giving  them  what  they  want, 
which  is  more  nuclear  weapons. 

Well,  Mr.  President,  there  are  three 
nuclear  laboratories  in  the  United 
States  run  by  civilians.  They  have  op- 
erated under  a  very  simple  charge,  a 
very  simple  mission:  Maintain  Ameri- 
ca's nuclear  deterrence. 

If  there  is  anyone  around  who  have 
been  heroes  of  this  era,  it  is  them.  Ci- 
vilians. Civilian  directors  running  lab- 
oratories in  the  Sandia  Laboratory 
and  Los  Alamos  Laboratory  in  New 
Mexico  and  Lawrence  Livermore  in 
California.  And,  Mr.  President,  not  the 
generals  but  the  directors  of  these  lab- 
oratories have  appeared  before  our 
committees.  They  have  read  this 
amendment.  They  have  read  this  pro- 
posal. And  they  have  told  us  that  we 
ought  not  do  it;  that,  as  a  matter  of 
fact,  what  it  will  do  is  produce  less  re- 
liable nuclear  weapons;  that  it  is  apt  to 
produce  on  the  side  of  one  or  the 
other  larger  nuclear  bombs  rather 
than  smaller  ones  because,  as  a  matter 
of  fact,  the  Soviet  Union  knows  how  to 
do  that.  They  do  not  have  highly  so- 
phisticated things.  They  do  not  need 
as  much  testing.  Consequently,  there 
is  absolutely  no  deterrence  built  into 
this.  It  is  built  on  the  premise  that  the 
way  to  build  down  in  terms  of  nuclear 
weapons  is  to  build  down  in  testing. 

As  a  matter  of  fact,  the  opposite  is 
true.  Underground  testing  will  not 
drive  us  or  the  Soviet  Union  to  signifi- 
cant reductions  in  the  arsenal  of  nu- 
clear weapons.  There  is  no  one  who 
says  that. 

Then  why  are  we  doing  it?  The  ex- 
perts, not  the  military  generals  but 
the  civilian  experts  in  charge  of  main- 
taining the  deterrent,  say  that  the 
best  way  to  keep  the  deterrent  as  safe 
as  possible,  as  slim  as  possible,  to  be 
able  to  use  new  technology  with  lesser 
weapons,  less  of  a  stockpile,  it  to  be 
able  to  test. 

So  it  seems  to  me  we  are  putting  the 
cart  before  the  horse.  We  want  less 
nuclear  bombs,  but  we  will  get  it  by 
less  nuclear  underground  testing,  and 
nobody  who  is  an  expert  is  telling  us 
that  that  is  the  case. 

All  of  this  that  I  am  discussing  and 
that  others  are  discussing,  and  that 
the  directors  of  the  laboratories  have 
discussed  before  the  committees,  all  of 
it  is  before  us,  but,  in  addition,  the 
truth  of  the  matter  is  that  the  Soviet 
Union  and  the  United  States  are  prob- 
ably going  to  enter  into  an  agreement 
and  we  ought  to  let  them  do  it.  We 
ought  not  do  it  here  on  the  floor  of 
the  Senate. 


■i 


September  21  1987 

Mr.  President,  we  have  before  us  yet 
another  proposal  to  impose  further 
limitations  on  the  testing  of  nuclear 
weapons.  This  legislation  has  some 
unique  features  to  it,  but  it  is  similar 
to  the  various  other  proposals  that 
have  been  introduced  in  both  Houses. 
Whether  you  seek  to  strictly  limit  or 
ban  testing  for  1,  or  2,  or  3  years,  the 
end  result  is  the  same— our  country's 
ability  to  maintain  an  effective  and 
credible  nuclear  deterrent  would  be  se- 
riously damaged. 

I  don't  pretend  to  be  an  expert  on 
nuclear  weapons  technology.  But  I  do 
have  access  to  some  of  the  best  minds 
in  the  world  in  this  area  at  our  nuclear 
weapons  laboratories  at  Los  Alamos 
and  Sandia.  I  can  tell  you  those  people 
are  plenty  worried  about  the  impact 
this  proposed  legislation  could  have  on 
our  national  security. 

This  legislation  is  well-intentioned. 
But  it  is  misguided  and  it  is  dangerous. 
It  seeks  to  slow  down  the  nuclear  arms 
race  by  limiting  nuclear  testing. 

The  rationale  is  simple— limit  testing 
and  you  slow  down  the  development  of 
nuclear  weapons. 

This  rationale,  however,  is  based  on 
the  assumption  that  innovations  in 
nuclear  warheads,  as  a  result  of  test- 
ing, have  been  the  principal  drivers  for 
new  weapons  systems. 

That  assumption  is  wrong. 

It  is  the  development  of  delivery  ve- 
hicles, such  as  cruise  missiles,  that  has 
produced  our  new  weapons  systems. 
Not  the  development  of  nuclear  war- 
heads. For  practical  and  economical 
reasons,  nuclear  warhead  designs  are 
adapted  to  delivery  vehicle  designs.  In 
other  words,  the  delivery  vehicles 
come  first  and  then  the  warheads. 

Thus,  what  fuels  the  arms  race  are 
the  delivery  vehicles— the  missiles  that 
carry  the  warheads.  And  limiting  nu- 
clear testing  will  do  nothing  to  halt 
their  development.  It  will  not  restrict 
the  growth  of  defense  technology. 

What  would  happen,  under  the  pro- 
posed testing  limitations,  is  that  we 
would  continue  developing  new  deliv- 
ery vehicles  and  fitting  them  with 
newly  designed  warheads  that  have 
not  been  adequately  tested. 

This  would  only  make  ovu-  nuclear 
weapons  unreliable  and  unsafe. 

Some  might  ask— why  design  a  new 
warhead? 

The  fact  is  you  just  cannot  take  an 
old  warhead  design  and  use  it  for  a 
new  delivery  vehicle.  New  delivery  ve- 
hicles often  require  new,  more  finely 
tuned,  and  sensitive  warheads.  And 
those  new  warheads  need  to  be  tested. 

Either  way,  with  improperly  tested 
new  warheads  or  old  unadaptable  war- 
heads, the  result  Is  the  same— a  low 
level  of  confidence  in  our  nuclear  de- 
terrent capability. 

And  we  wouldn't  even  succeed  in 
controlling  the  arms  race. 

As  a  matter  of  fact,  because  of  the 
diminished  confidence  in  our  deter- 
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rent,  I  could  foresee  a  scenario  where 
some  future  administration  would 
want  to  compensate  by  fielding  more 
and  higher  yield  nuclear  weapons. 

We  would  be  worse  off  than  we  are 
today. 

If  we  want  to  control  and  reverse  the 
nuclear  arms  race,  then  let  us  work 
with  the  Soviets  to  stop  building 
cruise  missiles,  ICBM's,  and  bombers. 
Let  us  move  to  rely  less  on  our  nuclear 
forces  and  more  on  conventional. 

Let  us  focus  on  the  broader  issue  of 
national  security  policy. 

Should  the  United  States  redefine 
its  national  security  policy  and  reduce 
its  dependency  on  nuclear  weapons, 
then  it  would  make  sense  to  seek  fur- 
ther limitations  on  nuclear  testing. 

But  we  have  not  done  that  yet.  We 
are  still  heavily  dependent  on  our  nu- 
clear deterrent.  And  the  only  way  you 
can  ensure  the  effectiveness  of  that 
deterrent  is  through  testing. 

No  amount  of  calculation  or  simula- 
tion of  testing  effects  in  laboratories 
has  been  able  to  replace  actual  nuclear 
testing,  either  as  a  means  to  discover- 
ing serious  problems  with  our  nuclear 
weapons,  or  later  as  a  means  of  con- 
firming that  they  have  been  dealt  with 
successfully. 

Mr.  President,  there  is  simply  no 
substitute  for  nuclear  testing.  Our  na- 
tional labs  have  confirmed  this.  And  I 
think  the  labs  should  know  what  they 
are  talking  about  since  nuclear  weap- 
ons have  been  their  business  for  over 
40  years. 

Recently,  the  director  of  Los  Alamos 
National  Labs,  Dr.  Sig  Hecker,  wrote 
to  Secretary  of  Energy  Herrington  op- 
posing the  proposed  legislation.  I 
would  like  to  read  you  some  of  his  ob- 
servations about  the  importance  of 
testing.  I  lihink  he  puts  it  in  a  way  we 
can  easily  appreciate. 

Dr.  Hecker  acknowledges  that  test- 
ing is  one  of  the  most  important  ele- 
ments of  establishing  competence  in 
any  high  technology  venture. 

He  states  that  testing  Is: 

Indispensable  in  the  automotive  industry 
where  hydraulic  shakers  take  an  automobile 
frame  through  millions  of  cycles  simulating 
road  tests; 

In  the  aeronautics  industry  where  wind 
tunnel  tests  help  shape  new  designs: 

In  aerospace  where  almost  every  compo- 
nent is  flight  tested  before  acceptance; 

And  in  almost  every  other  industry  imagi- 
nable. 

In  fact,  government  tax  payers,  and  con- 
sumers alike  would  consider  it  a  breach  of 
professional  ethics  not  to  test  a  product 
before  placing  it  on  the  market. 

As  Dr.  Hecker  notes,  it  was  Congress 
who  recently  created  the  Office  of 
Operational  Test  and  E^^aluation  in 
order  to  improve  the  Department  of 
Defense's  testing  procedures. 

It  seems  to  me  we  should  be  consist- 
ent in  our  thinking. 

The  point  is  that  the  need  for  test- 
ing nuclear  weapons  is  fundamentally 


no  different  than  for  any  other  tech- 
nological system. 

If  anything,  the  need  is  greater. 

Nuclear  weapons  are  complex  sys- 
tems, which,  in  time,  undergo  changes 
that  can  affect  their  reliability.  Due  to 
chemically  active  materials  used  in 
warheads,  a  certain  amount  of  deterio- 
ration is  inevitable.  Without  nuclear 
testing,  some  potential  reliability 
problems  would  fail  to  l)e  discovered. 

During  the  last  3  decades,  over  one- 
third  of  all  nuclear  weapons  designs 
introduced  into  the  stockpile  have  en- 
countered reliability  problems.  Of 
these  problems,  75  percent  were  dis- 
covered and  subsequently  corrected 
because  of  nuclear  testing. 

Every  U.S.  strategic  missile  except 
the  Minuteman  II  reentry  vehicle  has 
experienced  surprises  in  underground 
nuclear  effects  tests.  Most  of  the  sur- 
prises '  require  redesign  and  retest, 
some  repeatedly,  in  order  to  achieve 
the  level  of  survivability  our  intelli- 
gence estimates  say  will  be  necessary. 

Thus,  so  long  as  we  rely  on  our  nu- 
clear deterrent,  our  goal  should  be 
adequate  testing. 

This  raises  another  question.  What 
is  adequate  testing? 

According  to  the  proposed  legisla- 
tion, adequate  testing  for  the  proposed 
2-year  limitation  period  would  mean  a 
1-kiloton  limit  for  all  tests  except  two. 
The  United  States  and  the  Soviet 
Union  would  each  be  allowed  2  "reli- 
ability" tests.  The  yield  of  these  reli- 
ability tests  could  not  exceed  15  kilo- 
tons. 

The  authors  of  this  legislation  state 
that  this  level  of  testing  is  "consistent 
with  the  historical  U.S.  rate  for  such 
tests." 

This  argument  is  simplistic  and  mis- 
leading. 

According  to  Dr.  Hecker,  the  claim 
of  the  adequacy  of  one  test  in  each  of 
2  years  up  to  15  kilotons  is  not  consist- 
ent with  the  experience  of  the  two 
weapons  design  laboratories  over  the 
past  25  years. 

Specifically,  experience  has  shown 
that  a  single  test  can  identify  the  ex- 
istence of  a  problem  which  then  is 
more  than  likely  to  raise  questions 
about  other  weapon  designs  that  can 
only  be  resolved  by  performing  similar 
tests  on  those  other  weapons.  That  is, 
discovery  of  a  problem  in  one  design 
by  nuclear  testing  often  raises  ques- 
tions about  other  designs  that  only 
can  be  answered  by  further  nuclear 
testing. 

In  these  type  of  situations,  under 
the  proposed  legislation,  the  U.S. 
would  have  to  withdraw  from  the  2- 
year  limitation  agreement. 

As  to  the  1  kiloton  limit,  it  would  ef- 
fectively eliminate  the  ability  of  our 
national  laboratories  to  ensure  the  re- 
liability, safety,  and  survivability  of 
our  nuclear  stockpile. 
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Crucial  fission  triggers  of  most 
stockpile  weapons  could  not  be  tested 
at  1  kiloton.  Important  factors  in  the 
thermonuclear  operation  of  most 
stockpile  weapons  could  not  be  tested 
at  yields  of  10  kilotons  or  less.  Many 
strategic  nuclear  systems  cannot  be 
tested  at  the  full  yield  even  under  the 
present  limit  of  150  kilotons. 

Some  may  ask— so  what  if  we  cannot 
maintain  an  effective  nuclear  deter- 
rent? 

If  testing  limitations  were  mutual 
and  could  be  verified,  then  both 
United  States  and  Soviet  nuclear 
stockpUes  would  deteriorate  at  the 
same  time.  Both  sides  would  lose  con- 
fidence in  their  nuclear  weapons,  and 
be  more  reluctant  to  use  them,  thus 
creating  a  more  stable  nuclear  rela- 
tionship. 

Well.  I  will  tell  you.  I  just  do  not  buy 
that  argimient.  particularly  since  the 
deterioration  of  the  stockpiles  would 
not  occur  at  the  same  pace. 

Since  Soviet  nuclear  weapons  are 
heavier  and  more  simple  in  their 
design  than  United  States  weapons, 
they  would  generally  be  more  durable. 
Just  as  importantly,  our  confidence  in 
our  nuclear  stockpile  would  decrease 
much  faster  than  theirs  since  we  place 
so  much  more  emphasis  on  security 
and  safety  considerations. 

These  imbalances  would  only  create 
greater  instability. 

Consequently,  for  all  the  emphasis 
the  proposed  legislation  places  on  veri- 
fication methods  and  procedures,  it 
again  misses  the  point. 

And  the  point  is  that  the  United 
States  continues  to  rely  on  its  nuclear 
deterrent  for  its  national  security.  And 
nuclear  testing  is  critical  to  ensuring 
that  capability. 

I  do  commend  the  authors  of  this 
legislation  for  their  thoroughness  in 
trying  to  address  the  verification  issue. 
According  to  the  measure,  both  the 
United  States  and  the  Soviet  Union 
must: 

First,  accept  on-site  inspections  upon 
demand. 

Second,  allow  installation  of  an  in- 
country  seismic  monitoring  network. 

Three,  allow  use  of  a  Corrtex  device 
to  calibrate  the  designated  test  sites. 

Four,  annoimce  all  tests  30  days  in 
advance  and  confine  tests  to  one  desig- 
nated site  each. 

However,  even  these  provisions  are 
not  enough  to  guarantee  verification. 

While  nuclear  explosions  greater 
than  100  kilotons  can  easily  be  detect- 
ed, identified,  and  located,  we  cannot 
accurately  determine  yields.  E>etermi- 
nations  of  yields  vmder  100  kilotons 
are  even  more  uncertain. 

I  have  some  real  problems  with  this 
legislation,  as  well  as  with  other  pro- 
posals that  seek  to  reduce  the  current 
150  kiloton  testing  threshold.  While  I 
support  the  goal  of  reducing  nuclear 
testing,    and    maybe    someday    even 


eliminating  the  need  for  it,  we  must 
first  reduce  nuclear  weapons. 

Nuclear  testing  limitations  cannot  be 
used  as  a  means  to  achieve  this  end  be- 
cause nuclear  testing  is  not  responsible 
for  the  nuclear  arms  race. 

To  the  contrary,  the  knowledge 
gained  from  nuclear  tests  has  made  it 
possible  for  our  country  to  reduce  its 
nuclear  stockpile  by  almost  a  third 
during  the  last  two  decades. 

It  is  because  of  testing  that  the  ag- 
gregate explosive  power  of  our  current 
stockpile  is  only  one  quarter  of  what  it 
was  in  1960.  I  suggest  we  consider 
these  facts. 

Mr.  SHELBY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  on  or  in  relation  to 
the  amendment  occur  after  the  vote 
on  the  Dodd  amendment  this  evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  may 
I  inquire  of  the  Chair  as  to  what  the 
schedule  Is  on  amendments  with  time 
agreements?  

The  PRESIDING  OFFICER.  The 
chair  will  state  that  the  pending 
amendment  is  the  Dodd  amendment 
which  is  scheduled  to  have  a  vote  be- 
ginning at  6  p.m. 

.  There  are  some  amendments  which 
have  time  agreements  if  the  Senator 
from  Oregon  would  like  the  Chair  to 
elaborate. 

Mr.  HATFIELD.  There  is  a  time 
agreement  of  one  hour  having  to  do 
with  a  binary  chemical  weapon  amend- 
ment by  the  Senator  from  Arkansas 
[Mr.  PryorI. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AJfKNOltZHT  NO.  TSO 

(Purpose:  To  prohibit  the  expenditure  of 

funds  for   the   final   assembly  of  lethal 

binary  chemical  weapons  before  October 

I.  1988) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hattielo] 
for  himself.  Mr.  Pryor,  Mr.  Dakforth.  Mr. 
Leahy,  Mr.  Cranston,  Mr.  Weickex,  Mr. 
Metzenbauii,  and  Mr.  Daschle,  proposes  an 
amendment  numbered  730. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC  .  PROHIBITION  ON  I'SE  OF  FUNDS  FOR  PRO- 
DUCTION OF  LETHAL  BINARY  CHEMI- 
CAL MUNmONS 

(a)  Expression  op  Congressional  Poucy 
Regarding  Chemical  Weapons.— It  is  the 
sense  of  Congress— 


(1)  that  extraordinary  progress  has  been 
made  in  recent  months  at  the  Chemical 
Weapons  Disarmament  Conference  In 
Geneva  by  the  United  States,  the  Soviet 
Union,  and  38  other  nations  in  the  negotia- 
tion of  a  treaty  baiming  the  production  and 
stockpiling  of  chemical  weapons; 

(2)  that  any  treaty  banning  the  produc- 
tion and  stockpiling  of  chemicsd  weapons  to 
which  the  United  States  becomes  a  party 
must  include  requirements  for  enforcement, 
for  the  on-site  inspection  on  demand  of  all 
storage,  production,  and  destruction  facili- 
ties, and  for  the  accounting  of  chemical 
weapons  which  may  be  developed  In  the 
future; 

(3)  that  it  is  essential  to  the  continued 
progress  of  negotiations  on  a  verifiable 
treaty  baiming  the  production  and  stockpil- 
ing of  chemical  weapons  that  the  Soviet 
Union  demonstrate  a  good  faith  effort  to 
address  the  requirements  described  in 
clause  (2);  and 

(4)  that  a  one-year  delay  on  the  final  as- 
sembly of  lethal  binary  chemical  munitions 
by  the  United  States  could  enhance  chances 
for  the  successful  negotiation  of  a  multilat- 
eral and  verifiable  treaty  banning  the  pro- 
duction and  stockpiling  of  chemical  weap- 
ons and  would  indicate  to  the  Soviet  Union 
and  other  negotiating  nations  the  good 
faith  commitment  of  the  United  States  to 
conclude  such  a  treaty. 

<b)  Temporary  Prohibition  on  Use  op 
Funds.— None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  to  or 
for  the  use  of  any  department  or  agency  of 
the  Oovemment  may  be  obligated  or  ex- 
pended for  the  final  assembly  of  lethal 
binary  chemical  munitions  before  October 
1,  1988. 

(c)  Depinition.- As  used  in  subsections  (a) 
and  (b).  the  term  "lethal  binary  chemical 
munitions"  has  the  same  meaning  given 
such  term  in  section  818(b)  of  the  Depart- 
ment of  Defense  Appropriations  Authoriza- 
tion Act.  1976  (Public  Law  94-106;  50  U.S.C. 
1519). 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
in  order  that  this  amendment  may  be 
considered  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Oregon  will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  for  7 
years,  the  administration  has  request- 
ed funds  for  the  production  of  a  new 
generation  of  nerve  gas  weapons.  For  7 
years  we  have  come  to  this  floor  to 
oppose  that  request.  Many  of  us  have 
come  to  this  floor  to  oppose  the  re- 
quest in  part  because  we  believe  that 
the  United  States  captured  the  moral 
high  ground  in  1969  when  President 
Richard  Nixon  declared  a  unilateral 
moratorium  on  the  production  of 
nerve  gas  weapons.  That  high  ground 
ought  not  be  abandoned  quickly  or 
easily. 

We  have  also  come  to  this  floor  be- 
cause the  administration's  request  has 
been  financially  and  militarily  unjusti- 
fiable. Mr.  President,  we  have  come  to 
this  floor  to  suggest  to  our  colleagues 
that  the  production  of  an  entirely  new 


generation  of  nerve  gas  weapons  is 
simply  not  necessary. 

Of  course  the  administration  has 
changed  its  arguments  over  these  past 
7  years. 

First  the  administration  tried  to  tell 
us  that  our  current  stockpile  was  leak- 
ing. The  administration  went  so  far  as 
to  appoint  a  blue  ribbon  panel  to  ex- 
amine this  issue.  The  panel's  conclu- 
sion: the  stockpile  was  not  leaking. 

Congress  denied  the  administration's 
request. 

Then  the  administration  tried  to 
convince  us  that  our  stockpile  was  not 
sufficient  "to  force  the  other  side  into 
protective  posture,"  the  stated  goal  of 
our  nerve  gas  program.  From  a  variety 
of  unclassified  sources,  we  learned 
that  the  nerve  gas  weapons  currently 
in  our  stockpile  fired  around  the  clock 
as  5  percent  of  the  total  artillery  fire 
could  sustain  between  a  35-  and  a  135- 
day  war  in  Western  Europe. 

Again,  Congress  denied  the  adminis- 
tration's request. 

Then  the  administration  tried  to 
convince  us  that  Western  Europe  was 
vulnerable  to  a  nerve  gas  attack  by  the 
Soviet  Union.  So  we  asked  our  NATO 
allies,  the  countries  which  were  de- 
clared to  be  vulnerable.  Mr.  President, 
not  a  single  one  voted  to  store  our 
nerve  gas  weapons.  Western  Germany 
even  went  so  far  as  to  ask  that  its  cur- 
rent stockpile  be  removed.  In  its  eager- 
ness to  secure  West  German  coopera- 
tion, this  administration  agreed. 

Congress  delayed  the  administra- 
tion's request. 

Finally,  renewed  production  of  nerve 
gas  became  a  bargaining  chip,  a  carrot 
to  get  the  Soviets  to  negotiate  serious- 
ly. That  is  what  we  were  told. 

Finally  we  bought  in  and  Congress 
granted  the  administration's  request. 

Mr.  President,  the  United  States  is 
now  back  in  the  nerve  gas  business  for 
the  first  time  in  18  years.  After  almost 
20  close  votes  in  6  years.  Congress  last 
year  appropriated  money  for  the  pro- 
duction of  a  new  generation  of  these 
ghastly  weapons. 

There  is,  however,  one  more  decision 
to  be  made. 

Congress  last  year  delayed  final  as- 
sembly of  these  new  weapons  until  Oc- 
tober 1,  this  year,  1987.  That  is  next 
week,  Mr.  President. 

The  real  irony  of  this  is  that  the  So- 
viets recently  accepted  on-site  chal- 
lenge Inspections  and  observers  believe 
that  a  comprehensive  agreement  ban- 
ning the  production  and  stockpiling  of 
these  weapons  could  be  achieved  in  a 
matter  of  months  at  the  multilateral 
negotiations  in  Geneva. 

Maybe  it  was  our  decision  last  year 
to  appropriate  production  funds  for 
these  weapons  that  convinced  the  So- 
viets to  take  the  negotiations  serious- 
ly. I  do  not  know. 

What  I  do  know  is  that  the  Soviets 
now  are  taking  the  negotiations  seri- 
ously. 


The  question  is  whether  we  are 
going  to  take  them  seriously,  too.  The 
question  is  whether  we  are  willing  to 
risk  an  unnecessary  and  profoundly 
dangerous  new  arms  race  for  no 
reason  at  all. 

My  appeal.  Mr.  President,  is  very 
simple:  delay  final  assembly  for  1  more 
year.  That  is  all  this  amendment 
does— delay  the  final  assembly  of 
those  components  we  have  already 
produced. 

EH^ery  Member  of  this  body  has 
heard  the  distinguished  Senator  from 
Arkansas  [Mr.  Pryor]  and  me  come  to 
this  floor  year  after  year  to  oppose  the 
administration's  nerve  gas  request. 
Indeed,  many  of  our  colleagues  are  no 
doubt  tired  of  the  broken  record: 
moral  high  ground,  militarily  unneces- 
sary, fiscally  irresponsible. 

We  have  used  these  arguments. 
They  are  as  valid  today  as  the  day  we 
started  this  argument  6  years  ago. 
But,  Mr.  President,  we  have  lost  on 
those  argimients.  Production  is  now 
underway.  There  can  be  no  question 
about  this  Nation's  resolve.  The  entire 
world,  friend  and  foe  alike,  knows 
what  we  are  now  ready  and  willing  to 
do. 

But  a  week  before  final  assembly 
begins,  Mr.  President,  I  want  to 
remind  my  colleagues  of  something  we 
all  have  learned  the  hard  way  over  the 
years.  It  is  all  well  and  good  to  support 
a  bargaining  chip,  but  a  bargaining 
chip  ceases  to  be  one  when  it  becomes 
part  of  the  stockpile.  A  bargaining 
chip.  If  it  is  a  valid  argument  at  all,  is 
no  longer  a  bargaining  chip  once  it 
enters  the  stockpile. 

That  is  the  fimdamental  reality 
which  should  guide  the  vote  of  every 
Senator  today.  Before  a  bargaining 
chip  is  assembled,  the  theory  is  that  it 
will  be  given  up  for  the  right  deal. 
After  it  is  assembled,  the  reality  is 
that  we  will  do  virtually  anything  to 
hold  on  to  it.  If  that  includes  forsak- 
ing a  possible  agreement,  so  be  it. 

Once  these  weapons  are  assembled 
and  put  into  the  stockpile,  the  poten- 
tial for  an  agreement  could  go  right 
out  the  window.  Not  because  of  Soviet 
intransigence  in  this  case,  but  because 
of  American  economics. 

To  that  handful  of  my  colleagues 
who  have  changed  their  votes  in 
recent  years,  who  thought  long  and 
hard  about  changing  their  "no"  votes 
to  "yes"  votes,  I  ask  you  to  reconsider 
your  position.  We  are  no  longer  chal- 
lenging production.  Make  a  distinction 
between  this  amendment  and  the  Hat- 
field-Pryor  amendments  of  the  past. 

As  the  Senator  from  Virginia  knows, 
he  stood  here  on  the  floor  of  the 
Senate  and  argued  against  our  amend- 
ments In  the  past  because  they  banned 
production;  this  amendment  does  not 
stop  production.  All  we  are  saying  is 
let  us  not  assemble  these  components 
for  1  more  year. 


That,  Mr.  President,  is  a  critical  dis- 
tinction. I  repeat,  that  is  a  critical  dis- 
tinction. It  is  a  critical  distinction  be- 
tween the  votes  you  have  cast  in  the 
past  and  the  vote  you  are  about  to  cast 
today. 

Mr.  President,  I  would  like  to  keep 
the  amendment  in  its  prior  form,  as  I 
know  the  Senator  from  Arkansas 
would,  but  we  have  yielded  to  the  re- 
ality that  if  we  can  postpone  assembly 
for  1  more  year,  God  willing,  we  might 
achieve  some  kind  of  an  agreement 
that  we  could  then  implement,  exe- 
cute, observe,  and  honor.  But  that 
agreement  would  be  more  difficult  to 
achieve  once  our  new  weapons  go  into 
the  stockpile. 

If  you  vote  with  us  today,  you  can 
favor  production— even  though  I  do 
not.  If  you  vote  with  us  today,  you  can 
favor  replacing  the  existing  stockpile. 
If  you  vote  with  us  today,  you  can 
favor  showing  the  Soviets  that  we 
mean  business.  That  was  not  true  in 
the  past.  That  wjis  not  true  of  votes  on 
this  Issue  even  last  year. 

But  this  year  you  can  do  all  those 
things  and  still  say  you  tried.  You 
tried  to  avoid  it.  You  tried  to  give  it 
one  last  chance. 

Mr.  President,  that  is  what  this  is  all 
about.  Those  who  vote  for  this  sunend- 
ment  can  say  they  gave  peace  one  last 
chance. 

For  even  the  most  pro-defense,  most 
hawkish  Senator— you  can  give  peace 
a  chance  without  giving  an  Inch.  For 
the  life  of  me,  I  cannot  imagine  what 
the  objection  to  that  might  be. 

Mr.  President,  each  Senator  might- 
just  might— make  the  difference.  This 
vote  Is  likely  to  be  close.  In  fact,  we 
have  had  the  Vice  President  of  the 
United  States  twice  on  this  issue  cast 
the  deciding  vote  because  of  a  tie.  It 
was  that  close.  Remember?  I  under- 
stand his  mother  called  him  both 
times  and  gave  him  Holy  Columbia.  I 
wish  we  could  give  her  with  a  vote. 

So  let  me  say  that  to  all  the  staff 
seated  In  the  back  of  this  Chamber,  to 
all  the  staff  listening  on  their  televi- 
sions and  their  radios:  This  vote  is 
likely  to  be  close.  Do  not  let  your  Sen- 
ator come  to  this  floor  working  from 
the  assumption  that  this  is  the  old 
nerve  gas  vote— revisit  it,  pro  or  con, 
up  or  down. 

I  beg  of  the  staff— inform  your  Sena- 
tors. Do  not  give  your  boss  the  short- 
hand description  that  this  is  the  nerve 
gas  amendment.  Let  him  or  her  know 
that  this  is  a  different,  a  distinctively 
different,  nerve  gas  amendment. 

It  is  not,  I  should  say,  only  a  ques- 
tion of  a  weapon.  I  think  we  have— and 
the  staff  has— a  moral  responsibility 
to  examine  the  difference. 

Mr.  President.  I  do  not  often  address 
my  remarks  to  the  staffs.  But  I  do 
know  that  In  my  own  schedule,  the 
complete  chaos  that  exists  In  some 
days  of  my  schedule  leads  me  to  settle 
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for  shorthand  descriptions.  But  I  say 
to  the  staff  today:  of  all  the  votes  that 
will  be  cast,  this  is  one  I  hope  you  will 
take  the  time  to  intrude  Into  the 
schedule  of  your  Senator.  Inform  him 
or  her  that  this  is  not  the  old  nerve 
gas  amendment. 

I  think  this  is  the  end  of  the  line  on 
this  subject.  I  think  this  is  the  last 
inning,  for  If  we  do  not  seize  this  op- 
portunity—this opportunity  that  will 
elude  us  within  a  week— we  may  never 
have  the  opportunity  to  address  this 
issue  again.  We  ask  only  to  delay  the 
final  assembly  of  these  weapons  for  1 
year. 

What  is  it  that  people  think  they 
might  lose  in  voting  for  this  amend- 
ment? The  current  stockpile  is  certain- 
ly adequate  for  another  year.  The  de- 
struction schedule  for  the  existing 
shells  has  fallen  behind.  No  Western 
Eluropean  ally  has  agreed  to  accept 
these  new  weapons.  Let  us  bear  in 
mind  that  the  deployment  of  these  are 
the  only  thing  that  makes  them  effec- 
tive, the  forward  deployment.  Because 
production  facilities  have  been  built 
and  production  itself  is  actually  under 
way,  there  is  no  risk.  We  are  not  losing 
any  time.  United  States  resolve  is  not 
in  question. 

I  want  to  emphasize  these  points. 
Mr.  President.  The  current  stockpile  is 
unquestionably  adequate  for  another 
12  months.  The  destruction  schedule 
for  the  unitary  shells  have  fallen  far 
behind  and  no  Western  European  ally 
has  agreed  to  accept  these  new  weap- 
ons. That  has  to  be  underscored. 

As  a  result,  the  amendment  we  offer 
today  would  not  affect  the  timetable 
for  replacing  or  deploying  nerve  gas 
weapons.  All  our  amendment  would  do 
is  to  give  the  negotiations  a  chance  to 
succeed.  Again.  I  pose  my  question: 
what  do  we  lose  by  waiting  1  year?  For 
those  of  you  who  have  swallowed  the 
administration's  arguments  and  are 
now  prepared  to  spend  several  billions 
of  dollars  over  the  next  decade  for  this 
program  would  you  not  like  to  know  if 
it  is  really  necessary? 

The  bottom  line.  Mr.  President,  is 
that  passage  of  our  amendment  would 
do  nothing  to  change  the  nerve  gas 
modernization  schedule  and  every- 
thing to  support  the  conclusion  of  a 
comprehensive  treaty  banning  these 
weapons  entirely.  By  retaining  our 
"bargaining  chip"  we  stand  nothing  to 
lose  and  everything  to  gain. 

Mr.  President.  I  yield  to  my  col- 
league from  the  State  of  Arkansas,  the 
coauthor  of  this  amendment,  whatever 
time  he  desires.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  approxi- 
mately 14  minutes  and  he  yields  to  the 
Senator  from  Arkansas.  Senator 
Pryor. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Oregon  for  yielding  to  me.  I  will  take 
only    a    few    moments.    Today    this 


Chamber.  Mr.  President,  stands  poised 
to  launch  into  a  large  and  expensive 
program  to  build  new  chemical  weap- 
ons. 

I  am  very  proud.  Mr.  President,  to  be 
able  to  cosponsor  this  very  important 
amendment,  a  critical  amendment 
with  my  good  friend.  Senator  Hat- 
piELD  of  Oregon. 

We  will  take  this  dangerous  step 
during  the  next  fiscal  year  when  UJS. 
manufacturing  plants  begin  to  chum 
out  lethal  chemical  weapons  for  the 
first  time  since  the  Nixon  administra- 
tion banned  production  in  1971. 

Mr.  President,  we  owe  it  to  ourselves 
to  move  very  carefully  as  we  consider 
resuming  nerve  gas  production.  We  are 
in  the  midst  of  sensitive  negotiations 
with  the  Soviets  about  chemical  weap- 
ons and  ol)servers  say  we  are  closer  to 
a  treaty  than  we  have  been  at  any 
time  in  the  last  decade.  An  agreement 
seems  to  be  close  at  hand. 

That  is  why  Senator  Hattislo's 
amendment  for  a  1-year  moratorium 
on  the  final  assembly  lethal  binary 
chemical  weapons  makes  so  much 
sense.  A  moratorium  would  be  seen  as 
a  good  faith  gesture  while  continuing 
to  hold  out  the  threat  of  renewed  pro- 
duction if  a  treaty  is  not  agreed  to. 

Quite  honestly.  Mr.  President,  this 
amendment  is  not  such  a  big  deal;  it 
will  only  really  affect  one-third  of  our 
offensive  chemical  program. 

One  segment  the  program,  the 
Bigeye  chemical  bomb,  is  in  such  bad 
shape  that  the  Navy  had  to  disqualify 
it  from  testing  last  spring.  In  its  fiscal 
year  1988  defense  bill,  the  House  of 
Representatives  has  eliminated  all 
production  funds  for  the  Bigeye  and 
the  Senate  has  cut  production  funds 
by  80  percent.  When  speaking  off  the 
record,  many  Defense  Department  of- 
ficials will  tell  you  that  the  Bigeye  is 
nowhere  near  ready  for  production. 

The  second  segment  of  the  offensive 
program  is  made  up  of  research  and 
development  on  future  chemicals  ap- 
plications of  the  miltiple  launch 
rocket  system  and  alternatives  to  the 
troubled  Bigeye  bomb.  None  of  these 
programs  are  ready  for  production  and 
will  not  be  affected  by  1-year  morato- 
rium. 

That  leaves  the  third  segment:  the 
155  millimeter  binary  chemical  artil- 
lery shells.  The  155's  will  be  affected 
by  this  amendment.  They  do  seem  to 
be  ready  for  production  and  a  morato- 
rium would  set  them  back  1  year. 

But  Mr.  President,  a  moratorium  on 
155's  will  not  have  much  of  an  impact 
on  our  overall  chemical  stockpile.  Al- 
though figures  on  our  current  stock- 
pile size  are  classified.  I  think  we  can 
all  agree  that  the  one  thing  our  mili- 
tary has  an  an  ample  supply  of  is  uni- 
tary chemical  artillery  rounds. 

So.  while  the  production  of  155  mili- 
meter  chemical  rounds  will  be  affected 
by  the  Hatfield  amendment,  the  ulti- 
mate chemical  deterrent  referred  to  by 


opponents  of  this  amendment  will  be 
mostly  unchanged. 

Mr.  President.  I  am  not  going  to  talk 
about  the  inunorallty  of  chemical 
weapons  or  the  horror  of  nerve  gas. 
We  have  heard  about  all  of  that 
before  and  each  of  us  knows  how  we 
feel. 

I  will  say.  however,  that  no  matter 
how  one  feels  about  chemical  weap- 
ons, it  makes  sense  to  support  a  mora- 
torium on  their  production  for  1  year. 
It  will  not  weaken  our  military  or  set  a 
bad  precedent  for  the  future.  There- 
fore, I  urge  my  colleagues  to  vote  for 
the  Hatfield  amendment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SHELBY.  I  yield  to  the  Senator 
from  Maine  for  a  question. 

Mr.  COHEN.  Is  it  the  Senator's  un- 
derstanding that  the  amendment 
would  in  fact  establish  a  moratorium 
for  production  of  the  155  millimeter 
shell?  Is  that  what  the  Senator  said  a 
moment  ago? 

Mr.  PRYOR.  It  would  establish  a 
moratorium  for  a  1-year  period  for  the 
final  assembly  of  the  155  millimeter 
shell. 

Mr.  COHEN.  I  am  pleased  to  hear 
the  Senator  correct  that.  I  understood 
his  statement  was  to  put  a  moratorium 
on  the  production.  His  amendment 
would  allow  the  production  to  go 
foward.  Is  that  correct? 

Mr.  PRYOR.  That  is  correct. 

Mr.  SHELBY.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President.  2  years  ago.  and  again 
last  year,  after  exhaustive  debate,  the 
Congress  determined  that  it  is  vital  to 
the  United  States  and  NATO's  securi- 
ty to  produce  a  new  U.S.  chemical  de- 
terrent. 

The  reasons  for  that  decision  remain 
as  compelling  today  as  they  were  2 
years  ago  and  even  last  year: 

Binaries  redress  the  dangerous  im- 
balance in  Europe  in  created  by  the 
Soviet  Union's  considerable  superiori- 
ty in  chemical  weapons.  By  virtue  of 
their  deep  strike  capability  and  a  more 
persistent  agent,  modem  binary  weap- 
ons offer  a  more  effective  deterrent  to 
a  potential  Soviet  chemical  attack. 

Without  these  modem  weapons,  the 
U.S.  chemical  deterrent  will  not  be 
credible.  The  existing  U.S.  stockpile  is 
aging,  deteriorating  and  increasingly 
unsafe.  The  new  binary  weapons  will 
be  much  safer  to  handle  and  store, 
thus  lessening  the  risk  to  military  per- 
sonnel and  civilians  who  work  or  live 
in  the  vicinity  of  chemical  weapons 
storage  sites. 

Without  the  modem  binaries,  the 
Soviet  Union  has  no  incentive  to  nego- 
tiate seriously  on  a  chemical  weapons 
ban.  Our  negotiators  in  Geneva  at- 
tribute  recent   Soviet   acceptance   of 
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United  States  onsite  challenge  inspec- 
tions for  verification  of  a  chemical 
weapons  ban  to  the  United  States  de- 
termination to  go  ahead  with  binary 
weapons  production. 

Anyone  who  thinks  that  ~  the 
progress  in  negotiations  to  date  is  suf- 
ficient for  the  United  States  to  post- 
pone its  binary  program  is  sadly  mis- 
taken. First,  any  indication  of  flagging 
United  States  resolve  will  be  interpret- 
ed by  the  Soviet  Union  as  a  signal  that 
procrastination  and  the  passage  of 
time  may  allow  them  to  achieve  their 
goal  of  depriving  the  United  States  of 
a  modem  chemical  deterrent  without 
being  required  to  relinquish  their  own. 

Second,  though  considerable 
progress  in  the  negotiations  has  been 
made,  it  will  still  be  at  least  a  year,  if 
not  longer,  before  a  treaty  will  be 
achieved.  There  are  still  many  diffi- 
cult issues,  including  the  critical  issue 
of  the  implementation  of  verification 
procedures,  that  remain  to  be  resolved. 
Anything  less  than  a  firm  U.S.  com- 
mitment to  stick  to  its  binary  modern- 
ization program  will  be  detrimental  to 
the  success  of  the  negotiations. 

What  will  bring  the  Soviet  Union  to 
the  bargaining  table  in  earnest?  I  do 
not  think  it  is  going  to  be  a  delay  in 
the  program.  I  do  not  believe  it  is 
going  to  be  a  delay  in  the  final  assem- 
bly of  these  chemical  weapons.  I  do 
not  believe  it  is  going  to  be  a  ban  here 
in  Congress  of  these  weapons.  I  think 
that  is  the  wrong  message  at  the 
wrong  time. 

We  just  have  to  look  back  a  few 
years  to  the  intermediate-range  mis- 
siles. Senators  will  recall  the  problem 
we  had  in  Europe,  the  problem  we  had 
with  the  Soviet  Union,  when  we  said 
we  were  going  to  deploy  the  intermedi- 
ate-range missiles  in  Europe.  They  put 
every  land  of  pressure  in  the  world  on 
us.  But  when  did  they  start  to  negoti- 
ate? They  started  to  negotiate  after 
that,  not  before. 

I  believe  that  if  we  go  ahead  with 
the  binary  program,  the  Soviet  Union 
then  has  the  incentive  to  negotiate  in 
earnest,  the  incentive  to  reach  an 
agreement.  Otherwise,  it  is  a  unilater- 
al situation,  and  I  do  not  believe  we 
want  to  deal  with  the  Soviet  Union 
from  a  position  of  wealuiess. 

If  we  do  not  have  these  weapons,  we 
are  going  in  empty  handed.  I  would 
like  to  think  that  we  could  go  in  with 
strength.  We  have  to  negotiate  from 
strength.  I  believe  it  is  not  only  a 
sound  military  reason,  but  also  a  polit- 
ical reason  to  do  it.  It  is  essential  that 
we  go  ahead  now  with  a  modernization 
program  of  our  binary  weapons. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Maine. 

Mr.  COHEa^.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  do  not  think  anyone 
can  challenge  the  motivation  of  the 
two  cosponsors  of  this  amendment.  I 
know  that  both  are  very  good  and  dear 


friends  of  mine,  and  we  have  support- 
ed each  other  on  a  number  of  issues. 
We  happen  to  differ  on  this  one. 

They  are  both  men  of  great  passion 
and  conviction  and  are  idealists.  But 
the  fact  remains  that  deterrence  is  not 
based  on  passion  and  it  is  not  based  on 
conviction  and  it  is  not  based  on  ideal- 
ism. It  is  based  on  capability.  The 
question  is,  do  we  have  a  capable  de- 
terrent, and  what  is  the  status  of  that 
deterrent  today  and  its  future  tomor- 
row? 

The  Senator  from  Arkansas  said 
that  we  have  an  agreement  at  hand.  I 
hope  so.  I  have  been  one  who  joined 
Democratic  Members  in  pressing  for  a 
chemical  weapons  treaty  and  urged 
the  administration  to  table  one  in 
Geneva. 

I  have  gone  to  the  Soviet  Union  to 
try  to  pressure  them  to  come  to  the 
bargaining  table  to  deal  with  this 
issue,  because  I  think  it  is  not  second- 
ary in  importance,  but  certainly  on  a 
same  level  of  importance  as  the  reduc- 
tion of  nuclear  weapons.  So  I  favor 
very  much  arriving  at  an  agreement 
with  the  Soviets  upon  the  elimination 
of  chemical  weapons. 

It  is  said  that  this  amendment  will 
accelerate  the  attainment  of  an  agree- 
ment, and  I  suggest  that  it  might  pro- 
long it.  I  believe  that  to  the  extent 
that  we  show  a  determination  to  go 
forward  not  only  with  the  manufac- 
turing process,  not  only  with  the  mod- 
ernization program,  not  only  with  the 
assembly,  but  also  the  actual  deploy- 
ment, we  may  force  the  Soviets  to  re- 
alize that  we  are  serious  in  going  for- 
ward. 

Even  if  their  negotiating  approach  is 
not  affected,  I  would  favor  replacing 
the  unitaries  with  binaries,  purely 
from  a  safety  point  of  view.  The  fact  is 
that  the  binaries  are  safer  for  us. 
They  are  safer  for  our  servicemen  and 
servicewomen  to  handle  or  to  be  in 
proximity  to.  They  are  not  lethal 
unless  they  are  mixed;  they  are  not 
mixed  unless  they  are  fired;  they  are 
not  fired  unless  we  are  attacked. 

I  look  at  it  from  a  safety  point  of 
view  for  our  men  and  women  who 
have  to  deal  with  our  present  danger- 
ous, toxic  chemical  weapons.  I  want  to 
remove  and  reduce  that  danger  as 
much  as  possible. 

So,  until  such  time  as  we  arrive  at  an 
agreement  to  eliminate  aU  chemical 
weapons,  I  favor  replacing  what  we 
have  with  binary  stocks  to  the  extent 
that  we  can. 

I  believe  that  we  will  in  fact  achieve 
an  agreement  sooner  rather  than  later 
if  we  reject  this  amendment. 

I  know  that  the  Senator  from 
Oregon  has  said  that,  for  example, 
this  may  be  the  last  clear  chance  and 
has  painted  the  argimaent  in  terms  of 
an  apocalyptic  vision  of  what  is  going 
to  take  place  in  the  event  the  amend- 
ment is  defeated. 


I  want  to  give  peace  a  chance.  I  also 
want  to  give  safety  a  chance.  So  I  am 
for  peace  and  safety  in  opposing  this 
amendment. 

Second,  the  argimient  is  made  that 
we  have*o  stop  the  assembly  of  these 
weapons,  since  once  they  get  into  the 
stockpile,  that  is  the  end  of  it;  they 
will  never  be  taken  out. 

I  think,  as  the  Senator  from  Ala- 
bama has  just  very  directly  pointed 
out,  we  produce  Pershings,  we  produce 
ground-launched  cruise  missiles.  These 
were  in  fact  deployed.  We  now  have  an 
agreement— hopefully  it  will  be  com- 
pleted in  the  near  future— to  remove 
those  weapons.  They  entered  the 
stockpile.  We  are  now  talking  and  ne- 
gotiating their  actual  removal  from 
West  European  soil. 

So  the  argument  once  they  get  into 
the  stockpile  they  will  never  be  taken 
out  simply  does  not  stand  up. 

So  I  would  like  to  urge  my  col- 
leagues to  reject  the  amendment  no 
matter  how  nobly  motivated,  and  I 
want  to  reiterate  I  do  not  question  or 
challenge  the  intent  of  the  two  spon- 
sors. They  have  been  consistent  over 
the  years.  No  one  has  been  more  con- 
sistent than  my  friend  from  Oregon  in 
trying  to  prevent,  first,  the  building  of 
facilities  in  the  district  of  the  Senator 
from  Arkansas,  the  modernization 
plan  itself,  the  manufacturing  process, 
and  now  the  assembly.  He  has  been 
very  consistent  in  his  opposition,  and 
he  certainly  is  someone  who  is  a  credit 
to  the  view. 

But  I  believe  that  we  should  not  be 
persuaded  by  the  argument  the  delay 
of  final  assembly  is  only  for  1  year.  It 
Is  1  year  this  year,  then  next  year  it 
will  also  be  1  year.  The  Soviets  may  or 
may  not  throw  out  a  little  bit  in  the 
way  of  negotiating  tactics,  and  then  1 
more  year  from  now  we  will  be  back 
here  with  the  two  Senators  standing 
up  saying  "Give  peace  a  chance  just 
one  more  time  and  delay  it  again.  A 
little  progress  is  being  made.  Do  not 
jeopardize  it  now." 

I  think,  Mr.  President,  we  will 
achieve  agreement  with  the  Soviets, 
which  I  desperately  want,  much 
sooner  if  we  reject  this  amendment 
and  if  we,  in  fact,  allow  the  assembly 
of  the  weapons  to  go  forward. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from 
Maine  has  expired. 

Mr.  SHELBY.  Mr.  President,  I  yield 
8  minutes  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  floor  manager.  I 
may  use  all  that  now  or  may  save  some 
of  it  a  little  later. 

Let  me  stress  one  thing  that  I  think 
has  been  misunderstood  about  this. 

What  we  are  talking  about  is  not 
whether  the  United  States  wiU  have 
chemical  weapons.  We  already  have 
them.  What  we  are  talking  about  is 
whether   the    chemical    weapons    we 
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have  axe  going  to  be  safe  for  our  own 
troops  to  handle. 

Now,  we  can  argue  all  day  about 
whether  it  is  good  for  the  United 
States  to  have  chemical  weapons  and 
whether  that  is  too  hideous  a  weapon 
for  war,  although  war  is  very  hideous 
in  its  own  right,  of  course. 

What  we  have  been  tallcing  about 
here  and  argued  about,  debated  and 
voted  on  over  the  lasty)uple  years  is 
whether  we  are  truly  going  to  have 
more  safety  for  our  own  ftoops  and  for 
people  in  the  areas  where  these  weap- 
ons are  stored. 

At  the  present  time  our  artillery 
shells  are  unitary  shells.  The  gas  mix- 
ture is  in  there.  It  is  mixed.  If  it  is 
broken,  even  if  the  seals  are  broken,  if 
it  leaks,  if  there  is  a  corrosion  effect,  if 
whatever  happens  we  have  a  leakage 
out  of  those  shells,  then  the  people 
around  that  shell  are  dead.  That  Is  the 
stark  reality  of  it. 

Now  what  the  production  provides  is 
that  we  will  go  to  binary  shells.  What 
makes  those  any  better?  They  are  still 
hideous  weapons  but  what  makes 
them  any  better? 

Well,  binary  weapons  mean  that  the 
active  agents  are  not  combined  in  the 
shell  until  it  is  already  fired,  until  it 
has  made  so  many  revolutions,  until  it 
has  gone  through  a  certain  G  force 
and  the  mixture  does  not  occur  to 
make  that  a  lethal  shell  until  it  has 
been  fired  and  is  on  Its  way  to  do  its 
job.  That  is  what  we  are  talking  about 
producing. 

In  other  words,  it  is  safety  for  our 
own  people,  it  is  safety  for  our  own 
troops  handling  this,  it  is  safety  for 
the  people  in  the  areas  of  Germany  or 
here  or  Arkansas  or  wherever  this  ma- 
terial is  handled  that  they  be  kept 
apart. 

We  could  take  those  two  components 
and  right  here  on  the  floor  of  the 
Senate  we  could  pour  those  chemicals 
apart  and  they  would  not  harm 
anyone.  We  could  go  about  our  busi- 
ness. You  combine  those  chemicals 
and  you  have  a  leak  of  a  very  few 
drops  in  this  Chamber  and  everyone  in 
the  gallery  and  this  whole  Senate 
Chamber  would  be  dead.  Now.  that  is 
what  we  are  talking  about. 

So  we  are  not  talking  about  whether 
the  United  States  will  have  chemical 
weapons.  We  have  them.  They  are  uni- 
tary. They  are  dangerous.  They  are 
old.  And  I  would  not  want  to  be 
around  where  they  are  being  handled. 

But  what  we  are  producing  now  be- 
ginning with  the  artillery  shells,  the 
155  mlUimeter  shells,  is  we  are  just 
going  Into  production  on  shells  that 
are  safer  for  our  own  people. 

Now,  let  me  back  up  a  little  bit. 
What  is  the  history  of  warfare?  The 
history  is  where  we  have  a  present 
force  of  whatever  it  is— rifles,  machine 
guns,  planes,  tanks,  artillery  shells— if 
you  have  a  pretty  good  set  of  shells  to 


use  against  the  enemy  they  are  less 
likely  to  start  using  theirs  against  you. 

That  is  the  whole  theory  behind  de- 
terrence. That  is  the  whole  theory 
behind  the  whole  nuclear  weapons 
setup.  That  is  the  whole  theory 
behind  what  we  are  now,  negotiating 
on  INF  and  want  to  start  negotiating 
in  START.  If  we  say  we  have  the  de- 
terrence, they  would  know  we  will  use 
it  and  they  are  less  likely  to  use  it 
against  us  because  of  the  fear  of  re- 
prisal—mutual assured  destruction. 

Let  us  go  back  to  the  history  of 
chemical  warfare.  It  is  to  show  that  to 
be  very,  very  true  with  chemical  war- 
fare I  tell  you.  Go  back  to  World  War 
I.  The  Germans  thought  the  allies  did 
not  have  chemical  weapons.  What  did 
they  do?  They  used  them,  mustard 
gas.  And  it  was  hideous  auid  it  was  hor- 
rible and  we  still  have  some  of  our 
very,  very  old  people  now  still  in  veter- 
ans hospitals  as  a  result  of  that  gas 
used  in  World  War  I,  World  War  I, 
mind  you.  Now,  the  British  then  had  a 
small  stock  of  gas.  and  it  was  used  over 
in  Prance,  and  when  it  was  used  for 
the  first  time  the  Germans  withdrew 
their  chemical  weapons  and  never 
used  them  again  in  World  War  I. 

We  come  up  to  World  War  II.  In 
World  War  II  both  sides  did  not  do  it 
and  both  sides  knew  the  other  side 
had  it,  and  it  was  not  used  in  World 
War  II. 

Get  to  Vietnam,  it  is  sort  of  a  hazy 
situation  over  in  Vietnam  whether 
some  was  used  or  not  used. 

There  is  not  any  doubt  what  has 
happened  in  Afghanistan.  The  Soviets 
have  used  gas  in  Afghanistan  because 
the  Afghanis  have  not  had  a  counter- 
weapon  that  they  could  use,  a  counter- 
gas  capability  they  could  fire  at  the 
Soviets. 

So  I  think  it  is  very  clear  at  least 
from  those  examples  to  me  to  indicate 
that  the  possession  of  those  weapons 
is  important. 

What  have  the  Soviets  done?  They 
are  far,  far  ahead  of  us  in  chemical 
weapons  capability.  We  know  that. 
They  have  gone  for  the  defensive 
measures  also.  They  have  their  vehi- 
cles that  are  more  gas-proofed  than 
ours.  They  have  gone  into  the  whole 
area  of  gas  protection  much  more 
completely  than  we  have  by  far. 

And  we  have  a  minimal  capability  to 
do  It  now.  but  it  is  in  these  unitary 
weapons  and  I  think  keeping  a  gas  ca- 
pability, a  chemical  weapons  capabil- 
ity is  very  important  just  for  its  deter- 
rence standpoint. 

We  have  that  in  a  minimal  way  now 
with  the  unitary  weapons,  but  I  want 
to  see  those  weapons  be  more  safe  for 
our  own  people  and  our  own  troops  in 
the  depots  in  which  they  are  stored 
and  the  transportation  problems  with 
these  weapon  systems. 

And  the  binary  production  is  exactly 
what  we  are  talking  about  here,  and 


that  it  is  what,  as  I  understand  It. 
would  be  stopped  by  this. 

I  can  understand  the  concern  of  the 
distinguished  Senator  from  Arkansas, 
my  colleague.  He  is  concerned  about 
the  manufacture  of  this  and  the  direct 
impact  it  has  in  his  State  and  that  is 
something  to  be  concerned  about,  but 
I  would  submit  that  making  these 
shells  binary  is  safe.  We  do  not  com- 
bine those  chemicals.  We  do  not  com- 
bine them  until  the  weapon  is  actually 
fired. 

The  Bigeye  bomb  that  we  will  also 
be  discussing,  the  Bigeye  is  a  weapon 
system  that  has  had  a  lot  of  problems. 
There  is  not  any  doubt  about  that. 
And  we  have  followed  that  very,  very 
closely  through  the  years.  It  has  been 
one  difficulty  after  another.  And  I 
wish  they  had  those  jproblems.  but  we 
are  to  the  point  now  where  they  are 
down  to  the  final  stages  of  testing,  as  I 
understand  it.  and  to  stop  the  program 
now  just  when  we  are  giving  an  addi- 
tional range  which  is  what  it  would  do. 
that  is  an  air-carried  weapon  now.  to 
be  delivered  farther  than  just  the  155 
artillery  shell,  you  can  put  it  on  an  air- 
plane, go  out.  in  other  words,  you 
extend  the  range  of  your  chemical  de- 
terrence capability.  That  is  what  the 
Bigeye  would  do.  And  we  are  in  the 
final  stages  of  testing  on  that  one 
which  will  be  debated  shortly.  I  guess. 

So  I  favor  that  kind  of  a  deterrence 
against  the  Soviet  superiority  in  chem- 
ical weapons.  I  favor  having  that  coun- 
terdeterrence.  but  I  want  that  coun- 
terdeterrence  to  be  safe  and  that  is 
what  the  binary  weapons  do:  they 
keep  the  active  ingredients  separate. 
They  are  not  combined  until  the  shell 
is  fired.  That  is  why  we  need  to  defeat 
this  amendment. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  Senator  from  Alabama  has  10 
minutes  50  seconds  remaining. 

Mr.  SHELBY.  I  yield  5  minutes  to 
the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Senator 
Thurmond]  is  recognized  for  5  min- 
utes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  In  opposition  to  the  amendment 
that  would  prevent  the  obligation  of 
funds  for  final  assembly  of  binary 
chemical  munitions. 

Last  year,  after  a  long  period  of  con- 
troversy, the  Congress  authorized  pro- 
duction, including  final  assembly,  of 
binary  chemical  munitions.  This 
action  was  taken  in  view  of  facts  that 
have  not  changed  in  the  past  year. 
These  facts  include  the  following. 

Binary  munitions  are  safer  to  store 
and  handle  than  existing  unitary  mu- 
nitions. The  two  agents  become  lethal 
only  after  they  are  mixed  together  In 
a  process  that  does  not  begin  until 
after  the  weapon  is  fired. 
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The  unitary  weapons  In  the  existing 
stockpile  are  between  17  and  38  years 
old,  and  there  are  signs  of  deteriora- 
tion. Some  of  these  munitions  are 
leaking,  and  they  pose  an  increasing 
hazard  to  our  military  personnel. 

In  1984,  the  National  Academy  of 
Sciences  concluded  that  "about  90  per- 
cent of  the  Inventory  of  chemical 
agents  and  nearly  as  much  of  the  mu- 
nitions Inventory  has  little  or  no  mili- 
tary value." 

Mr.  President,  these  factors,  and  the 
Importance  that  the  Warsaw  Pact 
places  on  chemical  warfare,  have  re- 
sulted In  our  senior  military  leader- 
ship identifying  this  lack  of  credible 
chemical  deterrent  as  the  most  serious 
deficiency  In  our  conventional  defense 
posture. 

Mr.  President,  that  Is  Important  that 
our  senior  military  leadership  have 
Identified  this  lack  of  credible  chemi- 
cal deterrent  "as  the  most  serious  defi- 
ciency in  our  conventional  defense 
posture." 

Mr.  President,  the  Senate  last  year 
defeated  a  similar  amendment  by  a 
vote  of  57  to  43.  Several  months  ago. 
the  House  defeated  an  amendment 
with  a  similar  Intent  by  230  to  191.  I 
hope  my  colleagues  will  join  me  and 
maintain  the 'bipartisan  support  that 
has  existed  for  this  critical  military  re- 
quirement by  voting  against  this  Hat- 
field amendment. 

Mr.  President,  there  Is  no  question 
In  my  mind  that  In  World  War  II  the 
Germans  would  have  used  chemical 
weapons.  They  had  the  weapons,  but 
they  knew  the  American  forces  had 
the  weapons.  That  Is  the  reason  they 
did  not  use  them.  We  have  got  to  have 
those  weapons.  We  have  got  to  have 
them  ready  and  we  have  got  to  keep 
them  up  to  date.  They  are  subject  to 
deteriorate  as  time  passes,  and  so  It 
will  be  a  deterrent  If  we  have  these 
weapons  in  good  shape. 

And  the  binary  weapons  are  much 
safer  than  unitary  weapons.  Because, 
as  has  been  stated,  these  chemicals 
come  together  after  the  weapon  has 
been  fired.  So  there  is  no  danger  to 
military  personnel  In  handling  these 
kinds  of  weapons.  There  was  danger  In 
handling  the  unitary  weapons.  But  the 
binary  weapons  are  much  safer  and.  in 
my  opinion,  we  are  very  wise  to  go 
with  that  form  of  chemical  agent. 

I  hope  the  Senate  will  not  vote  for 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields 
back  the  balance  of  his  time. 

Who  yields  time? 

Mr.  HATFIELD.  Mr.  President,  with 
all  due  respect  to  my  colleagues,  I 
think  we  have  heard  again  the  same 
old  tired  arguments  that  were  used  7 
years  ago.  We  already  went  through 
that  "safety"  charade— on  the  ques- 
tion of  leaking  canisters.  As  I  indicated 
earlier,   that   was   dlsproven   by   the 


President's  own  blue-ribbon  commis- 
sion. 

Mr.  President,  we  have  been  identi- 
fied as  presenting  this  In  the  context 
of  apocalyptic  concerns.  There  is 
something  desperately  dangerous 
about  nerve  gas.  But  is  there  anything 
so  dangerous  about  a  delay?  Is  there 
such  a  danger  today  that  a  1-year 
delay  in  the  assembly  of  this  weapon 
Is  going  to  threaten  our  defense,  going 
to  threaten  the  Western  alliance, 
going  to  weaken  the  United  States? 

Of  course,  I  think  we  have  to  be  con- 
cerned about  the  volatility  of  the 
world  in  which  we  live.  None  of  us  can 
predict  the  events  of  the  next 
moment,  let  alone  the  next  year.  But  I 
think  we  have  to  recognize  that  in  the 
history  of  warfare— and  I  would  cite 
Llddell  Hart,  who  I  think  Is  probably 
the  best  of  all  military  historians— 
when  we  are  talking  about  a  single 
weapons  system.  It  has  to  be  taken  In 
the  context  of  all  weapons  systems.  By 
extrapolating  here  something  out  of 
our  arsenals  that  we  have  had  a  mora- 
torium on  for  all  these  years,  how  can 
that  somehow  be  the  pivotal  point  of 
whether  or  not  we  are  going  to  have  a 
valid  arsenal  or  an  ability  to  defend 
ourselves— to  argue  that  is  to  take  the 
whole  thing  out  of  context. 

Bear  in  mind  that  It  is  not  a  matter 
of  matching,  as  Llddell  Hart  says,  the 
potential  adversary  niunberswlse.  It  Is. 
Instead,  to  determine  whether  or  not 
you  have  an  offensive  or  defensive  ca- 
pability and  where  you  want  to  put  it. 
It  is  also  the  matter  of  the  totality  of 
your  arsenal,  not  on  any  one  weapon 
system.  Finally,  It  is  the  sufficiency.  It 
is  not  a  matter  of  Item  for  item,  10  for 
10.  20  for  20.  That  can  be  the  basis  of 
our  policy,  but  our  administrations, 
through  Republicans  and  Democrats 
alike,  have  always  said  ours  is  a  defen- 
sive posture  that  we  are  maintaining 
for  the  peace  of  the  world. 

Mr.  President,  all  of  us  are  con- 
cerned about  the  safety  factor  of  any 
weapon  that  our  young  men  and 
women  are  expected  to  handle.  No  one 
disagrees  on  that  point,  so  let  us  not 
make  that  the  argimient.  We  all  agree. 
There  Is  no  debate  on  that.  The  safest 
thing  that  we  can  do  is  to  eliminate 
the  weapon  on  a  multinational  basis. 

Everyone  so  far  today  has  had  the 
hope  or  expectation  we  may  get  an 
agreement  within  a  year.  Hopefully 
that  will  come  about  even  sooner. 

If  that  agreement  Is  concluded.  In  all 
probability  It  will  Include  the  elimina- 
tion of  this  weapon.  That  Is  the  objec- 
tive of  the  conference,  to  eliminate  the 
stockpiling  and  production  if  nerve  gas 
weapons.  I  would  say  to  my  good 
friend,  the  manager  of  the  bill,  why 
pay  money  on  something  that  all  of  us 
have  high  hope  that  we  can  eliminate 
why  not  a  1-year  delay,  a  1-year  delay 
on  this? 

We  are  not  affecting  production.  We 
are  not  affecting  our  will.  We  have  al- 


ready built  the  capacity  to  produce. 
We  are  not  affecting  our  deterrence. 

Do  we  want  nerve  gas  so  badly?  Are 
we  really  willing  to  risk  even  the  t>ossi- 
blllty  of  this  treaty  because  we  want  to 
push  this  thing  at  this  time?  A  breath- 
er of  only  1  year  on  the  assembly  in  no 
way  affects  our  deterrence,  our  will, 
our  capability. 

Let  me  also  add  one  other  point 
again,  to  emphasize  forward  deploy- 
ment. The  burden  ought  to  be  on 
those  who  oppose  this  amendment  to 
Indicate  one  scintilla  of  evidence  that 
our  allies  are  willing  to  receive,  even  If 
we  produce  this  particular  weapon,  to 
receive  it.  And  if  we  want  to  go 
through  that  argxmient  about  the 
Ministers  of  NATO  as  against  the  po- 
litical leaders  of  NATO,  we  can  go 
through  that  again.  The  bottom  line  Is 
that  they  are  not  willing  to  accept  It. 

But  remember  that  the  same  people 
who  were  arguing  7  years  ago  that  we 
had  to  have  a  bargaining  chip  are  ar- 
guing that  somehow  that  bargaining 
chip  will  be  thrown  away  if  we  wait.  It 
Is  not  thrown  away.  If  we  have  to  have 
pressure  and  leverage  on  the  Soviets 
to  conclude  what  Is  happening  at 
Geneva,  they  are  fully  aware  of  the 
fact  that  we  have  the  components  and 
we  could  move  to  assembly. 

I  think  what  we  are  really  seeing 
here  today  Is  an  attempt  to  turn  the 
bargaining  chip  into  an  operational 
weapon. 

Mr.  WIRTH.  Mr.  President,  I  rise  In 
support  of  this  amendment  to  delay 
the  final  assembly  of  nerve  gas  weap- 
ons for  1  additional  year. 

While  I  remain  steadfast  in  my  op- 
position to  the  production  of  chemical 
weapons  in  all  forms,  I  consider  the 
present  amendment  as  the  best  possi- 
ble approach  given  our  current  cir- 
cumstances. 

Proponents  of  chemical  weapons 
argue  that  our  production  and  stock- 
ing of  these  weapons  will  deter  the  So- 
viets from  using  like  weapons.  They 
further  argue  that  binary  weapons 
reduce  the  danger  inherent  in  the  pro- 
duction, transport,  and  storage  of 
chemical  weapons. 

So  let's  look  at  this  amendment  with 
respect  to  deterrence  and  danger. 

This  delay  will  not  diminish  what 
chemical  weapon  supporters  claim  to 
be  the  deterrent  value  of  chemical 
weapons.  The  production  facilities  for 
binary  weapons  have  been  built,  and 
production  of  component  parts  Is  actu- 
ally underway.  So  our  will  and  capabil- 
ity to  produce  chemical  weapons  Is  not 
In  question. 

Nor  does  this  delay  affect  our  ability 
to  deploy  binary  chemical  weapons  In 
Europe  as  part  of  our  forward  de- 
fenses. At  present  the  United  States 
has  no  agreement  for  such  deploy- 
ment, and  there  Is  no  guarantee  that 
full  assembly  of  binary  weapons  would 
force  such  an  agreement.  In  fact,  the 
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only  agreement  we  have  In  place  with 
the  Federal  Repubic  of  Germany  is  for 
the  removal  of  unitary  chemical  weap- 
ons presently  deployed  on  their  soil. 

Now  to  the  danger  of  producing  and 
storing  chemical  weapons. 

Adding  to  our  chemical  weapons  di- 
lemma is  the  often-postponed,  still- 
controversial,  and  still-delayed  de- 
struction program  for  our  present 
stockpile  of  unitary,  obsolete  chemical 
weapons. 

So  if  we  proceed  as  planned,  we 
could  have  not  only  a  huge  stockpile 
of  unitary  weapons  to  contend  with, 
but  an  additional— albeit  somewhat 
safer— stockpile  of  binary  weapons 
that— positioned  here  in  the  United 
States— provide  deterrence  from  a  dis- 
tance. 

I  agree  with  the  sponsors  of  this 
amendment  that— with  the  possibility 
of  success  in  negotiations  for  a  com- 
prehensive ban  on  chemical  weapon 
production  and  stockpiling— now  is  the 
time  to  show  good  faith  by  delaying 
our  binary  production. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  support  of  the  Hatfield-Pryor-Dan- 
forth  amendment  to  limit  production 
of  chemical  weapons. 

The  Hatf  ield-Pryor-Danf  orth  amend- 
ment would  bar  for  1  year  the  final 
assembly  of  155  mm  nerve  gas  artillery 
shells— shells  which,  if  produced,  will 
be  added  to  this  country's  current, 
huge  arsenal  of  chemical  weapons. 
While  the  Pentagon  complains  that 
some  weapons  in  its  stockpile  are  too 
old  to  use,  the  fact  remains  that  we 
could  remove  the  unusable  weapons 
from  the  stockpile  and  still  have  an 
overabundance  of  these  artillery  shells. 
We  simply  don't  need  to  spend  scarce 
financial  resources  on  more  chemical 
weapons. 

Chemical  weapons  have  devastating, 
morally  Indefensible  results.  While 
some  speak  of  the  need  for  chemical 
weapons  as  a  means  of  deterring  a 
Soviet  chemical  attack,  the  real-life 
effect  of  chemical  weapons  has  been 
the  death  and  suffering  of  innocent 
people.  Both  American  and  enemy  sol- 
diers will  wear  gas  masks  and  protec- 
tive gear  during  a  chemical  attack. 
Their  movement  will  be  inhibited,  but 
they  will  be  protected.  The  defenseless 
civilians  who  happen  to  live  in  the  way 
of  these  weapons  will  not  t>e  so  fortu- 
nate. 

Finally,  it  is  important  to  note  that 
we  are  growing  closer  and  closer  to  an 
international  agreement  to  ban  all 
chemical  weapons.  There  are  reports 
that  such  an  agreement  could  be 
reached  in  1988.  As  we  near  an  agree- 
ment, it  makes  no  sense— economic  or 
otherwise— to  add  to  our  current 
stockpile  weapons  that  would  have  to 
be  destroyed. 

Mr.  President.  I  thank  Senators  Hat- 
nzLD.  Pryor.  and  Danforth  for  offer- 
ing this  important  amendment.  I  am 


pleased  to  be  a  cosponsor.  and  I  urge 
my  colleagues  to  support  it. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Who  yields  time? 

Mr.  GLENN.  Will  the  distinguished 
floor  manager  yield  me  2  minutes? 

Mr.  SHELBY.  I  yield  2  minutes  to 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  think 
if  we  applied  the  same  kind  of  logic 
which  has  just  been  applied  to  chemi- 
cal weapons,  we  would  say  that  if  we 
go  ahead  and  unilaterally  reduce  our 
nuclear  stockpiles  first  or  reduce  our 
tank  supply  first  or  reduce  the 
number  of  ships  first,  then  it  will  be 
somehow  easier  to  negotiate. 

That  is  rather  tortured  logic  to  me. 
because  we  are  not  negotiating  in  that 
situation  from  any  equal  capability,  an 
equal  capability  we  do  not  have  to 
begin  with.  We  are  far  inferior  in  this 
field  of  chemical  weapons.  It  seems  to 
me  we  would  be  going  further  down- 
hill in  our  comparison  with  the  Soviets 
as  we  try  to  negotiate  with  them. 

I  do  not  see  that  that  makes  any  real 
sense. 

We  know  that  if  we  have  a  strong  ca- 
pability, they  are  more  likely  to  re- 
spect that  strong  capability  and  nego- 
tiate in  good  faith.  So  I  do  not  agree  at 
all  that  the  best  way  to  negotiate  is  to 
say  that  they  are  weaker  on  that  side 
and  we  will  make  ourselves  more  weak 
so  we  will  t>e  in  a  better  negotiating 
posture.  That  to  me  makes  very  little 
sense. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  HATFIELD.  I  must  say  to  the 
Senator  from  Ohio  either  I  did  not 
make  my  comments  clear  or  his  inter- 
pretation is  totally  without  any  foun- 
dation in  fact.  We  already  have  the 
stockpile,  whatever  condition  it  is  in. 
We  already  are  producing  the  binary. 
We  are  not  unilaterally  doing  any- 
thing except  to  say  that  we  are  delay- 
ing by  1  year  the  assembly  of  the  com- 
ponent. 

Mr.  President,  it  comes  right  back  to 
the  same  old  problem:  We  are  willing 
to  risk  anything  that  might  create  a 
war  or  hostility,  but  we  are  not  willing 
to  take  one  small  step  in  the  risk  for 
peace  or  a  limitation  of  arms.  One 
year  delay  in  the  assembly  is  all  we  are 
asking.  Is  that  too  much  to  ask? 

I  yield  my  remaining  time  to  the 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
remaining  time  is  5  minutes  21  sec- 
onds. 

Mr.  PRYOR.  For  the  proponents? 

The  PRESIDING  OFFICER.  For 
the  proponents.  1  minute  33  seconds. 

Mr.  PRYOR.  Mr.  President,  quickly, 
if  I  may  respond  to  my  friend  from 
Ohio,  Senator  Glenn:  One,  there  has 
been  a  lot  of  argument  about  deter- 


rent, that  we  have  to  go  into  this  new 
generation  of  nerve  gas  to  have  a  de- 
terrent. I  think  I  am  correct.  Only 
about  5  years  ago,  one  of  the  most 
eminent  scientists  in  this  world  from 
Harvard  University,  testified  before 
the  Congress  that  today  our  present 
usable  stockpile  of  chemical  agents 
could  kill  everyone  in  the  world  five 
times  over.  Five  times  we  could  kill  ev- 
eryone, Mr.  President.  If  that  is  not  a 
deterrent,  what  is  it? 

Finally,  my  friend  referred  to  Pine 
Bluff,  AR.  saying  that  the  people 
there  need  not  be  afraid  because  this 
would  be  safer. 

Mr.  President,  it  may  be  an  argu- 
ment on  the  other  side,  but  a  lot  of 
people  in  Pine  Bluff  want  to  go  ihto 
the  new  generation  of  nerve  gas 
simply  because  it  is  going  to  create 
something  called  jobs,  j-o-b-s.  Jobs 
drive  too  many  military  decisions  In 
this  body.  I  hope  these  points  will  be 
considered  as  we  hopefully  vote  for 
the  Hatfield  amendment  to  postpone 
assembly. 

Mr.  HATFIELD.  I  ask  for  the  yeas 
and  nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SHELBY.  Mr.  President,  I  yield 
myself  as  much  time  as  I  shall  con- 
sume. 

Mr.  President.  I  reject  the  argument 
that  this  is  a  tired  argument,  that  this 
is  the  same  argiunent  we  have  had 
year  after  year.  We  talk  about  safety. 
If  we  delay  the  assembly  of  binary 
weapons,  what  are  we  really  doing? 
We  are  putting  it  off.  We  are  laying 
the  predicate  for  another  year.  We  are 
delaying  it  for  another  year. 

What  if  a  year  hence  we  have  not 
reached  the  negotiations  with  the 
Soviet  Union?  Where  are  we  then?  I 
predict  then,  if  that  happens,  that  the 
proponents  of  this  amendment  will 
say,  "Let  us  delay  it  again.  Let  us  do  it 
again." 

For  whom  is  this  safety?  I  say  It  Is 
for  the  Soviet  Union,  not  us,  as  the 
distinguished  Senator  from  Ohio 
pointed  out.  If  we  have  some  weapons 
and  they  have  them,  I  believe  this  will 
bring  them  to  the  bargaining  table. 

I  do  not  know  In  the  history  of  the 
Soviet  Union  where  they  have  unilat- 
erally, when  they  had  a  massive  ad- 
vantage, a  distinct  advantage,  come 
and  negotiated  that  advantage  away. 

I  will  stand  before  you  like  most  of 
us  here  if  not  all.  I  would  like  to  rid 
ourselves  and  rid  the  Soviets  of  chemi- 
cal weapons,  but  the  binary  weapon  is 
a  big  improvement.  It  is  a  safety  Im- 
provement. But  it  would  say,  "We 
have  them.  Let  us  negotiate  them 
away  and  let  us  allow  verification  that 
this  Is  true,  that  we  have  gotten  rid  of 
them  and  you  do  It." 
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To  go  to  the  Soviet  Union  empty- 
handed  I  think  is  the  wrong  signal.  It 
is  the  wrong  message  at  the  wrong 
time.  As  I  said  earlier,  we  have  to  have 
a  strong  message.  I  believe  this  Con- 
gress can  send  the  strong  message  by 
going  on  and  taking  the  next  step  with 
our  chemical  weapons.  We  owe  that  to 
our  people  who  handle  them,  safe 
weapons,  safe  chemicals.  Because  of 
what  the  Senator  from  Ohio  said,  let 
us  send  a  strong  message  and  not  a 
weak  message. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  on  or  in  relation  to 
the  amendment  occur  after  the  vote 
on  the  Hatfield-Kennedy  nuclear  test- 
ing amendment  this  evening. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  had 
forgotten  our  time  agreement.  I  be- 
lieve we  are  ready  at  this  time  for  the 
second  amendment,  the  Bigeye  amend- 
ment. 

ABRTIDMENT  NO.  731 

(Purpose:  To  prohibit  use  of  funds  for  the 
Bigeye  bomb) 

Mr.  PRYOR.  Mr.  President,  at  this 
time,  I  send  an  amendment  to  the  desk 
on  t>ehalf  of  myself,  Mr.  Hatfield,  Mr. 
Daschle,  Mr.  Inouye,  Mr.  Metz- 
ENBAUM,  and  Mr.  Harkin,  and  ask  for 
its  immediate  consideration., 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Prtor), 
for  himself.  Mr.  Haitield,  Mr.  Daschle,  Mr. 
Inouye,  Mr.  Metzenbaum,  and  Mr.  Harkin. 
proposes  an  amendment  numbered  731. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  22.  strike  out 
"$4.967,627,000''  and  insert  in  lieu  thereof 
"$4.965,578.000". 

On  page  4,  line  16.  strike  out 
"$8,210,782,000"  and  Insert  in  lieu  thereof 
"$8,207,823,000" 

On  page  15,  line  7.  strike  out 
"$8,706,452,000"  and  insert  in  Ueu  thereof 
••$8,711,452,000". 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC   812.    RESTRICTIONS   ON   THE    BIGEYE   BOMB 
PROGRAM. 

(a)  In  Oeneral.— Except  as  provided  in 
subsection  (b),  none  of  the  funds  appropri- 
ated pursuant  to  an  authorization  contained 
in  this  or  any  other  Act  may  be  used  for 
procurement  or  assembly  of  the  BIGEYE 
binary  chemical  bomb,  for  the  procurement 
of  any  component  or  subcomponent  for 
such  bomb,  or  for  the  procurement  of  any 
construction  facilities  or  equipment  associ- 
ated with  the  production  of  such  bomb  until 
specific  legislation  has  been  enacted  after 
the  date  of  the  enactment  of  this  Act  au- 
thorizing the  obligation  and  expenditure  of 


funds  for  production  of  the  BIGEYE  binary 
chemical  bomb. 

(b)  EXCEPTION  FOR  Research.  Develop- 
ment. Testing,  and  E^VAL^ATION.— The  re- 
quirements of  this  section  shall  not  apply  to 
funds  obligated  solely  for  the  purpose  of 
carrying  out  research,  development,  testing, 
and  evaluation  in  connection  with  the 
BIGEYE  binary  chemical  bomb  program. 

(C)      LIMITATION      ON      PiSCAL     YEAH      1987 

PiTNDS.— Except  as  provided  in  subsection 
(b),  the  funds  appropriated  to  carry  out  the 
BIGEYE  binary  chemical  bomb  program  in 
fiscal  year  1987,  and  which  remain  unex- 
pended on  the  date  of  the  enactment  of  this 
Act,  may  not  be  used  to  carry  out  such  pro- 
gram in  fiscal  year  1988. 

Mr.  PRYOR.  Mr.  President,  we  have 
had  a  healthy  debate  this  afternoon 
about  chemical  weapons.  Now  it  is 
time  to  turn  to  another  part  of  this 
debate,  because  this  relates  not  to 
chemical  weapons  or  whether  we  are 
going  into  a  new  generation  of  nerve 
gas  or  not.  but  this  is  a  question  of  our 
military  procurement  system  and  how 
a  good  weapon  is  made  and  a  bad 
weapon  defended. 

Mr.  President,  we  all  remember  the 
Divad  antiaircraft  gun.  I  know  the 
memory  of  that  weapon  is  clear.  The 
Bigeye  bomb  today  seems  to  be  the 
Divad. 

I  wish  my  distinguished  colleague 
from  Illinois  was  on  the  floor  now. 
Senator  Dixon.  He  got  on  the  floor 
and  very  succinctly,  and  as  a  bottom 
line,  said,  "Mr.  President,  Very  simply, 
the  Divad  is  a  gim  that  does  not  shoot 
straight" 

He  was  successful  in  leading  the 
fight  to  cancel  the  Divad  gun. 

Like  the  Divad,  which  was  finally 
canceled,  the  Bigeye  today  is  flunking 
Its  tests.  Like  the  Divad,  the  Bigeye  Is 
being  carried  forward  by  sheer  mo- 
mentum, by  stubbornness. 

In  short,  Mr.  President,  we  are  on 
the  eve  of  producing  a  badly  flawed 
weapon. 

Mr.  President,  my  amendment  does 
not  cancel  the  Bigeye  bomb  but  It  does 
postpone  Its  production. 

There  are  three  simple  parts:  First, 
it  eliminates  $5  million  in  this  bUl  for 
fiscal  year  1988  for  Bigeye  production. 
This  Is  exactly  what  the  House  of  Rep- 
resentatives has  done. 

Second,  it  prohibits  the  expenditure 
of  $35  million  for  Bigeye  production 
from  the  fiscal  1987  defense  bill  that 
Congress  said  could  not  be  spent  until 
fiscal  year  1988. 

Third,  and  very  importantly.  It  di- 
rects the  $5  million  we  save  into  a  re- 
search and  development  account  for 
accelerated  work  on  a  better,  deep- 
strike  chemical  weapon. 

Mr.  President,  that  is  what  this  pro- 
posed amendment  does.  No  less,  no 
more. 

Mr.  President,  the  Bigeye  bomb  is  in 
very  deep  trouble. 

Since  1963— imagine  this,  since 
1963— for  the  past  24  years,  the  Bigeye 
bomb  has  been  researched,  studied, 
dissected,  developed,  and  tested.  But 


today,  according  to  very  recent  test  re- 
sults and  the  General  Accounting 
Office  report,  the  Bigeye  bomb  is  still 
barely  functional. 

Last  February,  this  bomb  went  into 
its  last  set  of  operational  testings.  It 
passed  this  series  of  tests  in  order  to 
then  go  into  production.  Then  in 
March  of  this  year  testing  on  the 
Bigeye  bomb  was  halted,  it  was 
stopped  after  the  bomb  was  found  to 
have  functioned  In  only  6  out  of  10 
bomb  drops. 

A  60-percent  success  rate  Is  a  flunk- 
ing score  by  even  the  most  liberal  of 
graders. 

The  bomb  has  been  in  the  workshop 
all  spring  and  all  siunmer  and  the 
Navy  now  reports  that  the  bomb  is 
fixed,  it  Is  ready  to  go. 

Now,  Mr.  President,  I  do  not  know 
how  many  times  I  have  heard  that 
about  the  Bigeye  bomb  or  how  many 
times  we  have  heard  that  about  other 
weapons  systems.  But  each  time  it  is 
said,  and  I  say  this  respectfully,  the 
Bigeye  bomb  comes  out  fighting  but  It 
still  falls  flat  on  its  face. 

Mr.  President,  the  Bigeye  bomb  does 
not  work. 

According  to  a  recent  report  by 
GAO,  the  biggest  fix  on  the  Bigeye 
bomb  Is  a  "fixed"  testing  program. 
GAO  reports  that  the  Navy's  testing 
of  the  Bigeye,  and  I  quote,  "Is  unreal- 
istic" and  I  quote  further  from  the 
GAO  report: 

The  results  of  operational  testing  will  not 
generate  the  information  needed  to  deter- 
mine if  the  Bigeye  is  ready  for  production. 

In  Other  words,  Mr.  President,  be- 
cause these  tests  are  so  skewed,  be- 
cause they  are  unreliable,  even  the 
Bigeye's  miserable  60-percent  success 
rate  underestimates  how  bad  off  the 
Bigeye  bomb  really  is. 

Mr.  President,  I  have  a  copy  of  an 
unclassified  version  of  the  GAO's 
recent  report  to  the  chairman  of  the 
House  Foreign  Affairs  Committee, 
Congressman  Fascell  of  Florida,  re- 
garding Bigeye  testing  dated  June  4, 
1987.  That  was  as  recent  as  this 
summer.  I  ask  unanimous  consent  that 
this  unclassified  version  of  this  report 
to  Chairman  Fascell  be  entered  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  General  Accounting  Office, 

Washington,  DC.  June  4,  19S7. 
Hon.  Dante  Fascell, 

Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives. 

Dear  Mr.  C^kairman:  In  a  June  26,  1986, 
letter,  you  requested  GAO  continue  its  work 
on  examining  the  operational  issues  of  the 
Bigeye  bomb.  This  is  a  status  report  which 
provides  an  evaluation  of  the  operational 
test  plan.  As  you  know,  GAO  was  also  as- 
signed the  task  of  monitoring  and  evaluat- 
ing the  operational  tests  of  the  Bigeye  in 
the  fiscal  year  1987  Defense  Authorization. 
This  report  does  not  address  any  operation- 
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al  test  resulta.  but  only  discusses  the  test 
plan. 

We  evaluated  the  Bigeye  test  plan  on  the 
basis  of  conformance  with  test  plan  criteria 
laid  down  by  the  Defense  Department. 
Drawing  upon  both  the  DOD  criteria  for 
test  plans,  and  the  work  of  experts  in  de- 
fense OT&E,  OAO  found  that  the  Bigeye 
test  plan  presents  four  major  problems,  and 
several  minor  ones. 

DOD  Directive  5000.3  specifies  eight  ele- 
ments that  must  be  present  in  an  operation- 
al test  plan:  a  statement  of  objectives;  meas- 
ures of  effectiveness;  operationally  realistic 
scenarios;  threat  simulations:  a  list  of  re- 
quired resources;  a  statement  of  known  test 
UmiUtions;  data  gathering  methods:  and 
data  analysis  methods. 

GAO  beUeves  that  the  Bigeye  test  plan 
has  four  important  limitations  which  will 
seriously  affect  the  usefulness  of  the  overall 
test  program: 

1.  Unrealistic  Mission  Profiles:  There  is  no 
explanation  for  why  operational  scenarios 
based  on  little  or  no  threat  are  used  as  the 
basis  for  80  percent  of  the  test  runs  by^the 
Air  Force;  only  1 1  percent  of  the  NyT^  rtuis 
assume  such  scenarios.  Similarly,  there  is  no 
explanation  for  the  absence  in  either  service 
of  test  runs  based  on  a  scenario  that  as- 
sumes a  high  air  and  high  ground  fire  envi- 
ronment. Given  circumstances  considered 
likely  for  the  use  of  Bigeye— a  full-scale 
ground  war  In  Eiux>pe  against  the  Warsaw 
Pact— it  is  unclear  why  the  Bigeye  scenarios 
assume  a  "moderate"  threat  level  as  the 
highest  for  testing  purposes.  While  there 
may  be  a  good  reason  for  the  choices  made 
by  DOD.  no  explanation  Is  offered  in  the 
test  plan.  As  things  stand.  It  is  clear  that, 
whatever  the  reason.  Bigeye  will  not  be 
tested  under  operationally  realistic  condi- 
tions. 

2.  Absence  of  DaU  Analysis  Plan.  The 
Bigeye  test  plan  contains  no  data  analysis 
plan.  In  general,  test  experts  believe  that  a 
data  analysis  plan  Is  one  of  the  core  require- 
ments for  a  properly  conducted  test,  since  it 
specifies  how  the  collected  data  will  be  ana- 
lyzed, including  what  defines  the  failure  or 
success  of  the  test.  The  absence  of  a  data 
analysis  plan  can  permit  the  collected  data 
to  drive  the  later  analysis,  thereby  introduc- 
ing the  possibility  of  both  problematic  eval- 
uation and  bias.  Furthermore,  the  lack  of  a 
plan  prevents  outside  evaluators  from  thor- 
oughly understanding  the  assumptions  used 
by  testers,  along  with  the  criteria  for  Judg- 
ing test  results.  In  the  case  of  Bigeye.  nu- 
merous questions  remain  unaivswered  about 
how  data  will  be  evaluated  precisely  because 
there  is  no  data  analysis  plan. 

3.  Proliferation  of  Independent  Variables. 
There  are  at  least  22  Independent  variables 
which  affect  testing  of  the  Bigeye.  "Inde- 
pendent" variables  are.  by  definition,  fac- 
tors that  can  be  controlled  by  testers  in 
order  to  Judge  the  effect  of  a  variable  on 
the  performance  of  a  weapon  (e.g..  day 
versus  night  flights,  type  of  aircraft, 
number  of  bombs  used,  fuze  time,  height  of 
bomb  release,  etc.).  GAO  believes  that  given 
only  33  missions  and  22  independent  varia- 
bles, it  will  be  very  difficult,  if  not  impossi- 
ble, to  decide  what  factors  are  responsible 
for  the  success  or  failure  of  the  Bigeye. 
GAO  also  believes  that  some  of  these  varia- 
bles could  have  been  controlled  (e.g..  using 
only  one  type  of  aircraft,  only  having  day- 
time flights,  only  using  one  weapon  at  a 
time,  or  using  crews  of  roughly  equal  experi- 
ence). For  example,  only  two  night  tests  will 
be  conducted,  and  there  are  so  many  other 
variables  at  work  that  even  if  both  succeed- 


ed, or  failed,  it  would  be  impossible  to  sUte 
that  night  employment  was  the  factor  re- 
sponsible for  success  or  failure. 

4.  Significance  of  Known  Test  LimiU- 
tions.  In  the  Bigeye  test  plan.  DOD  cites  10 
limitations  to  achieving  operational  realism, 
ranging  from  the  absence  of  electronic 
countermeasures  to  no  correlation  Ijetween 
simulant  and  lethal  agent.  While  some  of 
these  limitations  are  necessary  (to  conform 
to  existing  law).  GAO  believes  that  the  limi- 
tations raise  two  related  problems.  First, 
some  of  the  limitations  could  be  removed 
(e.g..  by  testing  ECM  effecU  in  the  laborato- 
ry, simulating  hostile  fire  maneuvers 
through  Jinking);  second,  the  test  plan  does 
not  make  any  attempt  to  quantify  the  ef- 
fects of  the  cited  limitations.  An  adequate 
data  analysis  plan  would  have  addressed 
this  important  problem. 

In  addition  to  these  four  major  concerns 
with  the  Bigeye  test  plan.  GAO  has  encoun- 
tered problems  with  obtaining  data  on  the 
Bigeye  test  results  that  we  were  promised 
would  be  made  promptly  available.  DOD 
stated  that  data  from  the  test  runs  would  be 
sent  to  GAO  in  no  more  than  20  calendar 
days  from  the  time  they  were  available,  ap- 
proximately 10  days  after  each  test  run. 
However.  GAO  has  not  received  one  piece  of 
data  as  of  this  writing.  105  days  after  we 
filed  our  first  request  on  February  19. 

While  this  information  on  the  test  plan 
has  several  new  aspects.  I  am  struck  with  a 
feeling  of  d^Jft  vu.  In  our  past  work  on 
Bigeye.  we  have  encountered  three  of  the 
same  problems  we  face  now:  namely,  a  lack 
of  realistic  testing,  an  absence  of  a  stated 
analysis  plan  (laying  out.  for  example,  the 
criteria  detailing  which  tests  will  be  counted 
and  which  not),  and  an  inability  to  obtain 
data  in  a  timely  manner.  The  absence  of  re- 
alistic tests  in  the  developmental  phase  of 
Bigeye  testing  is  partially  responsible  for 
the  current  decertification  of  the  weapon; 
and  unclear  criteria  have  led  to  questionable 
and  varying  rates  of  success  and  failure.  Un- 
fortunately, we  see  the  same  problems  oc- 
curring again.  Unless  they  can  be  resolved, 
the  results  of  operational  testing  will  not 
generate  the  information  needed  to  deter- 
mine if  the  Bigeye  is  ready  for  production. 

A  similar  letter  is  being  sent  to  the  Chair- 
man, Senate  Armed  Services  Committee  and 
to  the  Chairman,  House  Armed  Services 
Committee.  Staff  from  those  committees 
were  briefed  orally  on  May  11,  on  this  sub- 
ject. 

Sincerely, 

Eleanor  Cheumsky, 

Director. 

Mr.  PRYOR.  Specifically.  Mr.  Presi- 
dent, GAO  notes  to  Chairman  Fascell 
four  major  problems  with  these  tests. 
Not  knowing  what  else  to  call  them,  I 
will  call  them  "fudge"  factors  because 
in  effect  they  help  to  fudge  the  results 
of  the  tests  for  the  Bigeye  bomb.  One 
fudge  factor  really  shocked  me.  It  is 
this:  bombing  mission  profiles  for 
Bigeye  testing,  which  are  supposed  to 
be  realistic  battle  conditions,  never  as- 
sumed a  high  air  or  ground  fire  envi- 
ronment. In  fact,  in  60  percent  of  the 
Air  Force  missions,  these  tests  as- 
sumed there  was  little  or  no  threat  to 
the  iHjmber  delivering  the  Bigeye 
bomb. 

Mr.  President,  that  is  patently  ridic- 
ulous. The  GAO  noted: 

Given  circumstances  considered  likely  for 
the  uae  of  Bigeye— a  full-scale  ground  war  In 


Europe  against  a  Warsaw  Pact— it  is  clear 
that  Bigeye  will  not  be  tested  under  oper- 
ationally realistic  conditions. 

Mr.  President,  it  would  appear  that 
the  Bigeye  tests  are  rigged  to  make 
that  bomb  look  better  than  it  is. 

In  previous  years  I  have  discussed 
with  my  colleagues  on  this  floor  the 
Bigeye's  many  flaws  and  its  many 
problems.  One,  it  must  be  lofted  or 
thrown  over  a  target  there  by  making 
accuracy  elusive  and  endangering  both 
the  pilot  and  the  plane.  The  ancient 
fuse  that  tells  the  bomb  to  spray  a 
target  is  riddled  with  problems.  The 
device  that  mixes  binary  chemicals  is 
prone  to  failures,  thereby  often  ren- 
dering the  spray  harmless. 

Those  are  a  few  of  the  things  that 
have  made  the  Bigeye  the  Divad  of 
1987. 

Mr.  President,  there  is  only  $5  mil- 
lion in  this  year's  bill  for  Bigeye  pro- 
duction, but  there  is  another  $35  mil- 
lion from  previous  year  funds  that 
now,  unless  we  do  something,  can 
become  available  this  fall.  This  is  not 
a  great  deal  of  money  when  we  consid- 
er the  enormity  of  the  billions  of  dol- 
lars that  we  are  discussing  this  after- 
noon in  the  defense  bill. 

Mr.  President,  it  definitely  puts  a 
foot  in  the  doorway  to  the  spending  of 
billions  and  billions  of  dollars  on  this 
program  in  the  future.  If  this  Senate 
wants  a  deep-strike  chemical  weapon, 
there  are  far  better  alternatives  than 
the  Bigeye  bomb. 

The  Defense  Secretary  only  recently 
identified  those  alternatives  for  Con- 
gress in  a  classified  document.  Mr. 
President,  I  have  that  classified  docu- 
ment in  this  notebook,  should  any  of 
my  colleagues  care  to  see  it.  It  is  excel- 
lent reading  for  those  who  are  inter- 
ested. I  cannot  go  into  its  contents 
here,  but  I  can  say  that  it  does  contain 
alternatives  to  a  Bigeye  bomb  that  has 
failed  and  Is  going  to  continue  to  fail 
and  they  make  enormous  sense. 

In  recently  talking  off  the  record  to 
people  In  the  Department  of  Defense. 
I  am  told  that  many  In  that  Depart- 
ment agree  the  Bigeye  bomb  is  an  em- 
barrassment. But  no  one.  no  one  is 
willing  to  go  forward  and  state  this  In 
public  very  simply  because  It  might 
hurt  their  career.  So  today  we  have 
the  "party  line"  at  DOD:  We  need  one 
Bigeye  bomb  to  fill  the  gap  until  effec- 
tive deep-strike  chemical  weapons  can 
be  produced. 

Mr.  President,  if  that  be  the  case, 
then  we  should  make  sure  that  our 
stop  gap  weapon  works.  Right  now  the 
Bigeye  has  only  proven  that  it  does 
not  work.  Defense  spending  is  going  to 
be  tight  for  some  years  to  come  and 
we  cannot  afford  to  pour  billions  of 
dollars— in  fact,  ultimately.  $2  billion— 
Into  a  weapon  that  does  not  do  Its  Job. 
All  I  want  to  do  Is  withhold  produc- 
tion funds  for  the  Bigeye  bomb  until  It 
proves  itself.  In  the  meantime  we  need 


to  accelerate  our  work  to  develop 
better  substitutes,  so  that  my  amend- 
ment puts  $5  million  in  the  research 
and  development  account  for  those 
necessary  defense  agencies. 

I  intend  for  this  money  to  be  con- 
trolled by  the  Assistant  Secretary  for 
Atomic  Energy  for  research  on  stand- 
off deep  strike  chemical  alternatives 
to  the  Bigeye  bomb. 

Mr.  President,  as  you  know  I  am  not 
a  big  fan  of  chemical  weapons,  but  I 
am  a  big  fan  of  making  good  weapons 
when  we  make  them  and  not  wasting 
the  taxpayer's  dollars  no  matter  what 
the  project. 

The  Bigeye  is  in  bad  shape.  Allowing 
it  to  go  into  production  would  be 
throwing  critical  defense  dollars  down 
the  drain.  If  we  are  going  to  fund  a 
chemical  weapons  program,  we  ought 
to  have  a  delivery  system  that  works. 
The  Bigeye  bomb  fails  that  test. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PRYOR.  I  am  glad  to  yield  to 
the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  want  to  commend 
the  Senator  from  Arkansas  for  con- 
tinuing this  battle.  He  has.  like  many 
have,  grown  weary,  but  he  has  not  re- 
lented. He  has  been  defeated  but  he 
has  not  been  struck  down,  and  he  pur- 
sues this  with  admirable  tenacity. 

I  admire  him  for  it,  and  am  proud  to 
be  a  cosponsor  of  this  amendment 
with  the  Senator  from  Arkansas. 

Mr.  President,  I  want  to  prepare 
people  not  to  faint  because  I  may  say 
something  positive  about  a  weapon.  In 
fact,  I  am  prepared  to  say  two  things 
positive  about  this  particular  weapon. 
Rrst  of  all,  this  turkey  is  a  testament 
to  the  tenacity  of  those  who  pursue 
chemical  weapons.  For  that  kind  of  te- 
nacity demonstrated  here,  I  think 
they  deserve  some  kind  of  a  commen- 
dation. Second,  of  all  the  nerve  gas 
weapons  that  I  hate.  I  hate  this  one 
the  least.  I  hate  it  the  least,  because 
this  one  does  not  work. 

Anyone  looking  at  this  particular 
weapon  has  to  really  ask:  Are  we  really 
concerned  about  the  deficit? Jt  Is  going 
to  cost  billions  of  dollars.  Are  we  really 
concerned  about  balancing  the 
budget?  If  ever  we  had  an  example  of 
the  squandering  and  waste  of  the  tax- 
payers' money,  it  is  on  a  weapon  that 
just  doesn't  work. 

Unless  it  is  just  a  matter  of  being 
caught  up  in  the  fervor  for  nerve  gas 
weapons,  I  do  not  know  how  anyone 
could  support  the  continuation  of  the 
Bigeye. 

I  thank  the  Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Senator 
from  Oregon  for  his  comments. 

Mr.  SHELBY.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President.  I  believe  It  Is  prema- 
ture at  this  time  to  talk  of  canceling 
the  Bigeye  weapon  when  the  test  pro- 
gram on  the  weapon  is  not  yet  com- 
plete. We  have  had  10  tests  out  of  a 


scheduled  58.  It  Is  about  one-sixth  of 
the  tests.  I  believe  that  the  Bigeye  test 
program  will  be  completed  by  the 
middle  of  October.  At  that  time  the 
Secretary  of  Defense  is  expected  to 
make  a  preliminary  judgment  regard- 
ing the  test  results.  But  given  the  im- 
portance of  binary  weapons  that  we 
have  been  talking  about  for  the  last 
hour  or  so  here  on  the  floor,  in  mod- 
ernizing our  chemical  deterrent  the 
only  prudent  course,  I  submit,  is  to 
wait  until  the  results  of  the  whole 
tests  here  are  evaluated. 

We  spent  according  to  some  figures 
about  $125  million  on  the  Bigeye.  We 
are  talking  about  $5  million  more  for  a 
few  more  tests.  By  cutting  the  admin- 
istration's request  and  what  was  it?  It 
was  $20  million  to  $5  million  in  the 
Armed  Forces  Committee.  The  com- 
mittee has  already  effectively  barred 
the  Bigeye  production  until  the  Presi- 
dent certifies  that  Bigeye  has  success- 
fully completed  the  test  program  I 
just  mentioned. 

But  what  are  the  safety  factors 
here?  The  Bigeye  represents  the 
United  States  only  near-term  option 
for  addressing  the  imbalance  in  deep 
strike  chemical  weapons.  I  believe  it 
would  be  wasteful,  and  I  believe  it 
would  be  damaging  to  the  United 
States  and  our  NATO  allies  to  cancel 
the  Bigeye  program  here  before  all 
the  test  results  have  been  analyzed, 
and  they  have  been  evaluated. 

I  submit  to  you  that  when  you  have 
a  car  that  you  have  gone  through  the 
production  of  the  first  test  production, 
you  have  some  flaws  in  it.  and  you 
might  have  a  lot  of  flaws.  But  do  you 
cancel  the  whole  development  pro- 
gram because  of  that?  You  work  it  out. 
I  believe  you  are  going  to  see  a  work- 
ing out  of  the  flaws  here.  Senators 
have  talked  here  today  about  letting 
us  start  over— let  us  start  over  and  de- 
velop a  new  program. 

I  have  some  statements  that  are  not 
classified.  The  Department  of  Defense 
report  on  long-range  standoff  chemi- 
cal weapons,  and  I  quote: 

Given  the  mid  to  late  1990s  initial  oper- 
ational capability  for  these  alternate  sys- 
tems, if  any.  they  cannot  be  viewed  as  a  sub- 
stitute for  the  Bigeye  system  in  meeting 
this  critical  deficiency  that  we  have  in  the 
United  States  of  America.  At  the  present 
time  the  Department  of  Defense  has  not 
identified  specific  candidates  for  developed 
operational  requirements  for  standoff  weap- 
ons for  chemical  agent  delivery. 

I  think  that  is  where  we  are  today. 
We  have  not  identified  that.  Let  us 
keep  this  testing  going.  We  are  only 
talking  about  $5  million  more.  I  be- 
lieve it  makes  sense.  I  believe  that  we 
will  work  out  the  problems  here. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Maine. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

I  might  just  offer  a  couple  of  points. 
The  Senator  from  Arkansas  In  his 
closing  comments  said  that  we  ought 


to  hold  the  money  until  this  weapon 
proves  itself.  That  sounds  rational  and 
reasonable  and  responsible  on  the  face 
of  it.  But  the  problem  is  It  Is  quite  de- 
ceptive In  Its  superficial  appeal  be- 
cause he  has  already  said  the  testing  is 
skewed,  or  cooked,  or  phony,  or  false. 

So  in  his  opinion  no  matter  what  the 
test  results  prove  It  Is  going  to  be  a 
turkey,  according  to  the  Senator  from 
Oregon  as  well.  So  to  say  that  hold  the 
money  until  it  proves  itself  soimds  rea- 
sonable but  the  fact  of  the  matter  is  it 
is  never  going  to  prove  itself  as  far  as 
the  cosponsors  are  concerned  because 
the  tests  have  been  cooked  or  phonied- 
up  In  order  to  accomplish  that  result. 

No.  2,  it  seems  to  me  If  you  adopt 
that  argument  what  you  are  doing  is 
saying  that  the  Department  of  De- 
fense, its  civilian  and  military  leaders, 
are  deliberately  putting  this  Nation  at 
risk.  It  is  deliberately  putting  this 
Nation  at  risk  and  it  insinuates  to  me 
at  least  the  most  corrupt  intentions  on 
the  part  of  our  leadership. 

I  simply  cannot  believe  that  Is  the 
case,  that  the  Secretary  of  Defense, 
that  the  Joint  Chiefs  of  Staff  and  all 
of  our  military  leadership  would  delib- 
erately put  this  Nation  at  risk  by  pro- 
ducing a  weapon  that  they  knew  in  ad- 
vance did  not  work,  could  not  work, 
and  nonetheless  were  driven  by  con- 
tractor greed  in  order  to  accomplish 
this  result.  I  find  that  hard  to  accept 
as  an  argument. 

The  third  point  I  would  make  is  the 
Armed  Services  Committee  has  al- 
ready in  view  of  the  testing  results 
eliminated  $20  million  out  of  this  par- 
ticular program,  reserving  $5  million 
so  they  could  continue  to  test.  I  do  not 
know  of  a  weapon  yet  that  has  suc- 
cessfully completed  all  of  its  tests 
without  some  flaws  being  revealed. 
That  is  why  we  have  tests  to  reveal 
the  deficiencies  in  any  given  weapons 
system. 

So  I  think  the  Armed  Services  Com- 
mittee has  acted  responsibly  in  saying, 
wait  a  minute,  until  we  are  satisfied 
that  the  deficiencies  have  been  cor- 
rected, we  do  not  want  to  go  forward, 
and  we  do  not  want  to  start  produc- 
tion. I  think  the  Senators  have  failed 
to  take  this  step  into  consideration. 

Another  point  I  would  make  is  the 
GAO  has  recently  filed  a  report  indi- 
cating we  have  problems  with  a  whole 
bunch  of  systems,  the  Phoenix  missile, 
the  Sparrow  missile,  the  Sidewinder, 
and  there  may  be  more.  I  do  not  know 
what  was  used  when  a  couple  of  years 
ago  our  F-14's  knocked  down  some 
Libyan  aircraft.  I  do  not  know  what 
they  were  using  because  obviously 
these  weapons  do  not  work.  You  might 
as  well  scrap  the  Sidewinder,  the 
Phoenix,  and  every  other  system  we 
have.  We  were  shooting  down  Libyan 
jets.  Unfortunately  we  shot  down  one 
of  our  own  recently  with  something.  It 
was  not  just  good  intentions. 
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Another  point  that  was  made  is  that 
we  ought  to  develop  a  better  system. 
The  Senator  from  Arkansas  says  let  us 
take  that  %b  million  and  put  it  for  a 
better  deep  strike  system.  One  has  to 
weigh  how  serious  that  argument  is, 
whether  he  is  really  committed  to  a 
deep  strike  system  in  view  of  his 
rather  consistent  and.  as  the  Senator 
from  Oregon  has  indicated,  rather  ad- 
mirable tenacity  in  trying  to  terminate 
these  weapons  in  any  event.  But  now 
he  is  holding  out  this  sort  of  illusory 
$5  million  program  for  a  better 
system. 

I  believe  the  Senator  from  Oregon 
said  it  exactly  right  as  far  as  his  opin- 
ion is  concerned:  that  he  would  rather 
have  a  chemical  weapon  that  does  not 
work  than  one  that  does.  That.  I  be- 
lieve, is  quite  the  objective  of  postpon- 
ing this  for  another  year,  setting  aside 
$5  million  for  some  illusory  deeper, 
more  penetrating,  more  effective 
system  only  to  find  next  year  that  par- 
ticular weapon  is  another  year  into 
the  distance,  and  we  will  continue  to 
be  without  the  kind  of  capability  the 
Bigeye  will  In  fact  produce. 

So  I  hope  the  amendment  will  be  re- 
jected.   

Mr.  SHELBY.  Mr.  President,  I  yield 
8  minutes  to  the  distinguished  Senator 
from  Ohio. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Ohio  allow 
me  to  call  up  an  amendment,  briefly 
speak  on  it,  and  have  others  who  are 
cosponsoring  the  amendment  also 
speak  on  it  at  this  time  without  the 
time  being  charged  against  the  pend- 
ing amendment? 

Mr.  GLENN.  So  long  as  we  do  not 
lose  our  time  on  this.  Was  the  majori- 
ty leader  going  to  set  aside  this 
amendment  temporarily? 

Mr.  BYRD.  Yes. 

Mr.  SHELBY.  I  have  no  objection.  I 
wiU  agree  to  that,  and  we  will  come 
back  to  it. 

Mr.  WARNER.  So  far  as  I  know, 
there  is  no  objection  on  this  side. 
Indeed,  the  action  by  the  majority 
leader  is  consistent  with  the  unani- 
mous consent  we  have  been  working 
under  in  general  terms  for  some  days. 

I  wonder  if  I  might  be  recognized  for 
a  few  minutes  in  the  nature  of  a  collo- 
quy, and  I  will  later  reserve  time  to 
debate. 

Mr.  GLENN.  Mr.  President.  wiU  the 
Senator  yield  for  a  question? 

How  much  time  remains  on  both 
sides  on  this  amendment? 

The  PRESroiNG  OFFICER.  The 
Senator  from  Alabama  has  37  minutes, 
and  the  Senator  from  Arkansas  has  32 
minutes. 

Mr.  GLENN.  That  is  a  considerable 
amount.  I  thought  if  it  were  a  few 
minutes,  we  could  conclude  this.  I  do 
not  object. 

Mr.  PRYOR.  B4r.  President,  reserv- 
ing the  right  to  object,  and  I  wlU  not 
object,  I  should  like  to  inform  the 


Chair  that  this  is  my  amendment,  and 
I  am  not  going  to  object  to  having  it 
laid  aside. 

I  inquire  of  the  majority  leader  as  to 
the  possible  amount  of  time  that  the 
amendment  he  is  substituting  at  this 
time  on  the  agenda  might  take. 

Mr.  BYRD.  It  could  conceivably  take 
30  minutes.  The  sponsors  are  Senator 
NuifM,  Senator  BtncPERs,  Senator 
AsAMS,  and  Senator  Sasser.  Senator 
Warner  is  not  a  cosponsor.  The  other 
Senators  are  cosponsors  of  the  amend- 
ment, and  most  of  them  are  on  or  near 
the  floor,  and  I  think  they  would  want 
to  say  something  with  regard  thereto. 

Mr.  WARNER.  Mr.  President,  I  will 
explain  the  reasons  why  I  will  be 
speaking  in  opposition.  But  I  draw  to 
the  attention  of  the  distinguished  ma- 
jority leader  that  while  the  propo- 
nents of  this  particular  amendment 
certainly  will  have  debate.  I  am  quite 
certain  there  are  others  on  this  side; 
and  it  may  be  that  the  proponents  of 
the  pending  measure,  the  Senator 
from  Oregon  and  the  Senator  from 
Connecticut,  would  want  to  speak  to 
it. 

So,  while  we  may  have  some  debate 
here,  there  will  be  a  subsequent 
debate  before  action,  and  I  think  that 
would  be  a  courtesy  to  the  two  Sena- 
tors who  are  absent,  the  proponents  of 
the  pending  measure. 

Mr.  BYRD.  Yes,  the  Senator  is  cor- 
rect.   

Mr.  WARNER.  This  would  be  in  the 
nature  of  introductory  comments  con- 
nected with  the  amendment,  and  then 
the  debate  would  follow  later  this 
evening. 

Mr.  BYRD.  The  debate  will  occur 
later. 

Mr.  GLENN.  It  is  now  about  25  to  6. 
We  have  votes  starting  at  6  o'clock. 
Would  those  be  set  back? 

Mr.  BYRD.  They  would. 

Mr.  GLENN.  To  a  later  time? 

Mr.  BYRD.  Yes. 

What  I  am  saying  is  that  the  vote 
which  would  have  started  at  6  o'clock 
would  be  delayed  by  Just  that  much, 
because  I  am  going  to  get  consent  that 
the  time  remaining  on  the  pending 
amendment  remain  intact. 

Mr.  GLENN.  I  was  trying  to  get  an 
idea  when  this  would  come  up  again, 
whether  we  are  going  to  have  the 
votes  on  time  at  6  o'clock,  or  whether 
this  subject  would  delay  the  beginning 
of  the  voting  period  at  6  o'clock. 

Mr.  BYRD.  It  would  delay  the  begin- 
ning of  the  voting  period. 

Mr.  GLENN.  The  Senator  from  Vir- 
ginia and  I  had  a  commitment  at 
about  6  or  6:30.  This  discussion,  then, 
would  probably  go  through  that  time 
period.  Is  that  correct? 

Mr.  BYRD.  Very  likely. 

Mr.  GLENN.  A  further  question: 
The  consideration  of  the  Bigeye 
amendment  of  the  distinguished  Sena- 
tor from  Arkansas  would  come  up,  I 
presume,  after  the  voting  period.  The 


proposal  of  the  majority  leader  would 
be  discussed,  and  we  would  have  our 
voting  period  for  the  stacked  votes, 
and  this  would  be  the  pending  busi- 
ness? 

Mr.  BYRD.  The  sequence  of  the 
pending  amendment  would  not  be  dis- 
turbed at  all.  I  am  merely  getting  con- 
sent at  this  point  to  call  up  this 
amendment,  tack  it  on  to  the  Weicker 
amendment.  I  can.  otherwise,  get  the 
Weicker  amendment  before  the 
Senate  by  calling  for  the  regular 
order.  I  do  not  want  to  do  that.  I  want 
to  get  consent  that  time  on  the  pend- 
ing amendment  stop  running  until  a 
brief  period  in  which  those  of  us  who 
are  sponsoring  this  amendment  might 
explain  it,  offer  it.  and  then  we  will  go 
back  to  the  pending  amendment  and 
delay  the  rollcalls  which  would  other- 
wise have  begun  at  6  o'clock  by  that 
much  time. 

Mr.  SHELBY.  And  then,  after  we  go 
back  on  the  amendment  we  are  on 
now.  we  will  finish  it.  and  then  the 
voting  will  start.  Is  that  correct? 

Mr.  BYRD.  That  is  correct. 

Mr.  GLE3fN.  I  did  not  understand  it 
that  way.  Is  that  correct,  that  we 
would  go  back  and  finish  the  time  on 
this  amendment  before  the  voting 
period  would  start? 

Mr.  BYRD.  That  is  right. 

Mr.  PRYOR.  Mr.  President,  I  should 
like  the  majority  leader  to  know  that  I 
am  not  objecting  in  any  way.  I  just  did 
not  want  to  see  the  present  amend- 
ment before  the  Senate,  the  Bigeye 
bomb  amendment,  evaporate  into  the 
late  evening  hours;  because  I  have 
found  out  that  the  earlier  you  vote 
and  discuss  things  around  here,  the 
better  mood  we  find  our  colleagues  in. 
As  darkness  comes,  people  get  very 
gnmupy  and  testy  and  vote  against  ev- 
erything. I  am  hoping  that  we  can  re- 
solve this  amendment  in  a  reasonable 
time. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PRYOR.  I  have  yielded  the 
floor. 

Mr.  COHEN.  I  inquire  how  much 
time  the  Senator  would  take  to  con- 
clude his  argimient?  We  perhaps  could 
complete  this. 

Mr.  PRYOR.  Several  allegations 
have  been  made  by  the  Senator  from 
Maine. 

Mr.  COHEN.  How  long  would  that 
take? 

Mr.  PRYOR.  I  do  not  think  that  an- 
swering those  assertions  of  the  Sena- 
tor from  Maine  would  take  much 
longer. 

Mr.  BYRD.  Mr.  President,  let  me  see 
if  I  can  clarify  what  the  voting  situa- 
tion will  be. 

Presently,  the  order  provides  for  the 
first  rollcall  vote  to  begin  at  6  o'clock 
today.  That  vote  would  be  followed  by 
rollcall  votes  on  other  amendments 
that  have  already  been  ordered  and 


stacked.  If  we  follow  the  regimen  that 
is  in  place,  at  the  hour  of  6  o'clock 
today,  the  debate  on  the  pending 
amendment  will  stop  and  the  rollcalls 
will  begin  and  will  be  completed  when 
all  amendments  that  have  been  or- 
dered in  thus  far  have  been  disposed 
of,  at  which  time  the  discussion  would 
return  to  the  Pryor  amendment,  and 
whatever  remaining  time  there  now  is 
on  that  amendment  will  be  available 
then. 

What  I  am  suggesting  is  that  we  be 
allowed  a  few  minutes  at  this  point  to 
offer  the  amendment  to  the  Weicker 
amendment,  have  a  brief  explanation 
of  it.  then  return  to  the  Pryor  amend- 
ment, finish  the  time  on  the  Pryor 
amendment,  and  delay  the  first  roll- 
call vote  until  the  time  on  the  Pryor 
amendment  has  been  consumed  or 
yielded  back.  That  would  require 
imanimous  consent;  and  if  changing 
those  votes  to  6  o'clock  or  later  is  in- 
convenient to  anyone,  they  may 
object. 

Mr.  President,  have  I  sufficiently  ex- 
plained my  request,  not  to  have  to 
repeat  it?  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  The  Chair  hears 
none,  and  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  shall 
shortly  send  to  the  desk  an  amend- 
ment sponsored  by  Senators  NtxNN, 
Bumpers,  Adams,  and  Sasser.  in  addi- 
tion to  myself,  to  the  amendment  pro- 
posed by  Mr.  Weicker  and  Mr.  Hat- 
field. 

Mr.  President,  briefly,  this  amend- 
ment does  these  things: 

This  amendment  determines  that 
the  circumstances  that  are  required  to 
meet  the  conditions  in  section  4(A)(a) 
of  the  war  powers  resolution  have  in 
fact  occurred  and  what  we  will  be 
saying  as  part  of  the  legislative  history 
is  that  actually  the  President  should 
have  already  sent  a  report  up  to  the 
Congress  in  conformity  with  the  re- 
quirements of  that  war  powers  resolu- 
tion. 

We  are  not  saying,  however,  that  he 
must  submit  a  report  within  48  hours, 
as  required  by  the  act. 

He  has  30  days  within  which  to  send 
the  report.  He  can  do  it  earlier,  of 
course.  At  the  end  of  the  30  days,  or 
beginning  at  the  time  he  sends  the 
report,  whichever  is  the  earlier,  there 
will  be  60  additional  days,  as  would  be 
the  case  under  the  War  Powers  Act. 
But  at  the  end  of  that  60  days,  instead 
of,  as  would  be  the  case  under  the  War 
Powers  Act,  which  says  that  "the 
President  shall  terminate  any  use  of 
United  States  Armed  Forces,"  we  are 
not  saying  that.  We  are  not  saying 
that  the  President  has  to  bring  every- 
thing out  of  the  Persian  Gulf,  we  are 
not  saying  he  has  to  bring  all  the  heli- 
copters, all  the  frigates,  all  the  battle- 
ships. We  are  not  saying  that  at  all. 


But  we  are  targeting  the  War 
Powers  Act.  We  are  narrowing  the 
focus,  narrowing  the  thrust.  We  are 
saying  that  at  the  expiration  of  that 
time,  the  reflagging  and  the  convoying 
of  ships,  has  to  stop,  unless  in  the 
meantime  the  Congress  has  declared 
war  or  has  extended  the  period  by  law. 

We  are  also  setting  forth  in  this 
amendment  certain  specific  items  to 
be  addressed  in  the  report  that  the 
President  sends  to  the  Congress. 

So,  in  reiteration  or  in  summation, 
let  me  say  we  recognize  and  support 
the  presence  of  the  United  States  in 
the  Persian  Gulf.  We  are  saying  that 
the  requirements  of  the  War  Powers 
Act  have  indeed  fallen  into  place,  and 
who  could  argue  that  hostilities  are 
not  imminent.  Hostilities  have  already 
occurred. 

We  are  saying  that  the  President 
send  up  the  report  in  30  days  rather 
than  48  hours  as  required  by  the  War 
Powers  Act  and  as  required  by  the 
amendment  offered  by  Mr.  Weicker 
and  Mr.  Hatfield,  and  then  we  track 
pretty  much  the  language,  at  least  in 
its  effect,  of  the  War  Powers  Act 
except  we  do  not  say  he  has  to  bring 
out  all  or  any  of  the  U.S.  Armed 
Forces  from  the  Persian  Gulf.  We  do 
not  say  that.  We  say  stop  the  reflag- 
ging and  the  convoying.  In  so  many 
words,  within  60  days  after  the  report 
if,  meanwhile  there  has  not  been  a 
declaration  of  war  by  the  Congress  or 
an  authorization  of  these  actions  by 
the  Congress,  then  reflagging  and  con- 
verging will  terminate. 

It  is  a  rifle  shot.  So,  the  otherwise 
broad  and  far  reaching  and  perhaps 
unforeseen  implications  of  the  War 
Powers  Act  would  not  come  into  play 
as  they  should  otherwise.  The  actions 
that  have  occurred  in  the  gulf  actually 
fulfill  the  conditions  under  which  the 
War  Powers  Act  are  invoked.  I  cannot 
deny  that. 

So  this  is  an  attempt  on  the  part  of 
the  amendment  sponsors  to  give  the 
President  some  flexibility,  give  him 
some  elbow  room— 30  days,  not  48 
hours— for  the  report,  and  then  the 
final  termination  of  the  reflagging  and 
convoying  can  be  as  much  as  90  days- 
first  30  days,  then  the  60  days.  This 
amendment  supports  the  presence  of 
our  forces  there.  I  hope  that  we  may 
have  bipartisan  support.  Others  of  the 
sponsors  will  speak  to  this. 

Think  in  a  rather  broad-brush  way. 
Mr.  President,  that  suffices  for  my  ef- 
forts at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  con- 
gratulate the  majority  leader  for  pro- 
posing this  amendment  to  the  Weicker 
amendment.  I  understand  the  position 
of  the  Senator  from  Connecticut  and  I 
respect  that  because  he  sees  the  law 
books  and  he  sees  the  law  being  ig- 
nored and  he  sees  an  act  of  hostility  in 
the  Persian  Gulf.  He  reads  the  War 


Powers  Act,  and  it  says  imminent  hos- 
tilities. 

I  join  the  Senator  from  Connecticut 
in  believing  the  imminent  hostilities 
have  occurred.  And  he  sees  the  Presi- 
dent not  complying  with  the  War 
Powers  Act.  So  I  agree  with  the  Sena- 
tor from  Connecticut. 

But  I  am  a  coauthor  with  Senator 
Btrd  and  others  of  this  amendment, 
because  what  we  really  need  now  in 
the  Persian  Gulf  and  the  debate  that 
ensues  on  this  whole  subject  is  a  surgi- 
cal instniment  and  not  a  very,  very 
heavy  sledgehammer,  and  the  War 
Powers  Act  has  its  usefulness  but  it 
also  has  its  severe  limitations,  and  I 
think  we  have  to  face  those  limitations 
and  we  have  to  deal  with  them. 

So,  on  the  one  hand,  we  cannot 
ignore  the  law.  We  believe  in  the  law, 
the  spirit  of  the  law  as  well  as  the 
letter  of  the  law.  On  the  other  hand, 
we  have  a  dangerous,  volatile  situation 
over  in  the  Persian  Gulf  and  it  is  not 
clear  under  the  War  Powers  Act  that 
would  be  triggered  under  the  Weicker 
amendment  what  forces  would  have  to 
be  removed  if  indeed  we  trigger  the 
War  Powers  Act,  the  President  having 
failed  to  do  so,  and  if  indeed  we  do  not 
give  affirmative  approval  during  the 
time  required,  do  we  have  to,  for  in- 
stance, under  the  War  Powers  Act 
remove  all  forces  from  the  Persian 
Gulf,  if  Congress  does  not  give  affirm- 
ative approval?  Or,  on  the  other  hand, 
do  we  remove  only  those  forces  that 
have  been  put  in  the  Persian  Gulf  to 
augment  the  new  mission  escorting 
and  flagging,  reflagging  Kuwaiti  ves- 
sels? 

I  do  not  know  the  answer  to  that.  I 
am  not  sure  anyone  knows  the  answer 
to  that. 

The  Byrd  amendment  goes  right  to 
the  heart  of  the  problem  and  that  is 
the  Congress  of  the  United  States  and 
the  American  people  in  my  view  have 
not  been  convinced  by  this  administra- 
tion with  clear  and  convincing  evi- 
dence that  reflagging  and  escort  mis- 
sions are  in  our  strategic  interest. 

Now,  I  believe  the  American  people 
and  I  know  this  Senator  believes  that 
having  a  strong  military  presence  in 
the  gulf,  particularly  at  this  jimcture, 
is  very  important.  And  I  would  not 
want  to  vote  for  any  amendment  that 
required  a  pullout  of  American  mili- 
tary forces  from  the  gulf. 

Maybe  we  have  the  right  amount  of 
force  there;  maybe  we  do  not.  But  I  do 
not  believe  that  Congress  can  legislate 
that  with  the  degree  of  care  and  sensi- 
tivity that  needs  to  occur. 

I  think  in  these  cases,  the  Com- 
mander in  Chief,  the  President  of  the 
United  States,  the  Department  of  De- 
fense, and  the  Joint  Chiefs  have  to 
make  the  decision  about  the  military 
forces.  But  I  think  Congress  does  have 
the  right  and  the  obligation  to  require 
the  administration   to  come  up   and 
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convince  us  that  this  nagging  oper- 
ation or  reflagging  operation  and  this 
escort  mission  is  in  our  strategic  inter- 
est, and  I  do  not  thinli  they  have  done 
that. 

So  the  Byrd  amendment  does  not  re- 
quire the  removal  of  any  military 
forces,  not  a  plane,  not  a  helicoper, 
not  a  ship. 

But  it  does  say  to  the  administration 
"Either  you  come  up  in  the  given  time 
period  and  convince  the  Congress  that 
thii  reflagging  and  this  escort  mission 
is  in  our  strategic  Interest  or  you  cease 
and  desist  with  this  operation  at  the 
end  of  the  given  time,"  and  the  Byrd 
amendment  also  takes  the  48  hours, 
gives  the  President  more  time,  gives 
him  30  more  days  to  make  his  rei>ort 
and  pinpoint  the  key  questions  that 
would  have  to  be  answered,  key  ques- 
tions relating  to  what  is  in  our  strate- 
gic interest,  what  are  the  plans  of  this 
administration. 

The  newspapers  have  reported  that 
maybe  Secretary  James  Webb  asked 
the  question,  how  do  we  tell  under  this 
policy  when  we  win?  The  newspapers 
have  quoted  him  as  saying,  how  do  we 
know  we  declare  victory  and  when  the 
flagging  operation  has  worked? 

That  is  a  good  question  because  the 
last  thing  we  need  is  an  open-ended 
commitment  that  none  of  us  can 
define  the  accomplishment  thereof 
and,  so.  I  think  this  amendment  car- 
ries out  the  wish  and  I  think  correct 
impulse  of  the  Senator  from  Connecti- 
cut. 

But  I  believe  it  does  it  with  precision 
without  requiring  the  removal  of  our 
military  forces  and  without  telling  the 
parties  in  the  Middle  East  that  these 
forces  are  going  to  be  removed. 

There  is  nothing  in  this  Byrd 
amendment  that  says  to  anybody  in 
the  Middle  East— Iraq.  Iran,  any  party 
there— that  the  Congress  of  the 
United  States  is  about  to  jerk  the  rug 
from  under  the  American  policy  as  far 
as  our  military  deployment  and  as  far 
as  our  desire  to  maintain  the  interna- 
tional right  of  traffic  in  that  crucial 
area  of  the  world. 

So,  Mr.  President,  I  think  the  Byrd 
amendment  is  the  right  response  from 
the  Congress  under  a  very  difficult  set 
of  circumstances  where  there  are,  I 
must  admit,  no  good  answers.  There 
are  no  good  answers  when  the  Presi- 
dent has  adready  made  a  commitment 
which  he  did  not  seek  nor  get  approval 
of  Congress  for  before  he  embarked  on 
it. 

I  believe  this  is  the  correct  ap- 
proach. There  are  a  number  of  prob- 
lems with  the  War  Powers  Act  and  I 
think  we  all  have  to  suldress  those 
problems.  I  think  we  have  to  start 
thinking  about  those  problems. 

Just  one  problem,  for  example,  that 
is  rather  obvious  in  this  situation.  The 
War  Powers  Act  can  be  triggered  by  an 
adversary.  An  adversary  that  under- 
stands, our  law  can  come  in.  as  the  Ira- 
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nians  did— and  I  am  not  saying  they 
read  the  War  Powers  Act  and  did  it  for 
this  reason;  they  probably  had  their 
own  different  reasons— but  an  adver- 
sary can,  by  taking  a  hostile  action 
against  military  forces  deployed,  can, 
bang,  trigger  the  War  Power  Act  and 
set  off  a  60-day  debate  in  the  Congress 
of  the  United  States  and  cause  great 
confusion.  Now  that  is  not  a  very  good 
situation.  We  can,  in  effect,  be  jerked 
around  by  the  jerks.  And  I  think  that 
is  not  very  attractive. 

There  is  another  obvious  loophole  in 
the  War  Powers  Act.  The  President  of 
the  United  States  can  ignore  it.  What 
do  we  do  when  the  President  has 
people  come  up  and  brief  us  and  tell 
us  that  hostile  acts  have  occurred  but 
sits  down  at  the  White  House  and  says 
the  War  Powers  Act  has  not  been  trig- 
gered and  yet  it  has  not  been  rendered 
unconstitutional?  What  do  we  do?  E>o 
we  ignore  the  law?  Do  we  say  the  law 
of  the  land  does  not  mean  anything? 
Or  do  we  send  the  Sergeant  at  Arms 
down  to  force  the  President  to  take 
certain  action? 

Well.  I  do  not  think  we  can  enforce 
or  force  the  President  to  take  action 
that  he  does  not  want  to  do  unless  we 
go  to  court.  That  could  be  an  answer 
down  the  road.  But  nobody  wsuits  to 
do  that. 

Another  obvious  loophole  that  we 
have  to  understand  is  that  if  the  War 
Powers  Act  is  triggered,  the  President 
comes  back  with  a  report.  If  he  trig- 
gered it  himself,  he  comes  back  with  a 
report.  And  the  report  would  define, 
supposedly,  those  military  forces  that 
would  have  to  be  withdrawn  in  carry- 
ing out  the  action  unless  the  Presi- 
dent's approval  was  given. 

If  a  President  did  not  want  to  act  in 
good  faith— and  I  am  not  in  any  way 
alleging  that  this  would  occur;  it 
would  be  ludicrous,  but  it  could 
happen— the  President  could  come 
back  and  say,  "We  have  two  rowboats 
and  one  helicopter  that  are  involved  in 
hostilities."  And,  therefore,  the  report 
itself  becomes  the  instrxunent  which 
defines  what  is  withdrawn  if  there  is 
no  affirmative  approval  in  the  time 
limit.  So  we  could  end  up.  if  there 
were  games  being  played,  with  basical- 
ly two  helicopters  and  two  rowboats 
being  withdrawn. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  1  second  question? 

Mr.  NUNN.  I  did  not  mean  to  take 
this  much  time. 

Mr.  WARNER.  That  was  the  essence 
of  my  question;  that  we  would  each 
have  about  3  or  4  minutes  and  then  we 
were  going  to  get  into  the  general 
debate  a  little  later.  That  was  my  un- 
derstanding. 

Mr.  NUNN.  I  did  not  hear  the  first 
part.  I  would  certainly  yield  the  floor 
at  this  time. 

Mr.  President,  but  I  do  endorse  the 
approach  by  the  Senator  from  West 
Virginia    and    congratulate    him    on 


coming  up  with  the  best  answer  that  I 
think  we  can  come  up  with  under  an 
extremely  difficult  set  of  circum- 
stances. 

I  apologize  to  my  colleagues  for 
taking  this  much  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  think 
we  have  to  have  a  understanding  as  to 
the  time. 

I  ask  unanimous  consent  that  Sena- 
tors Warner.  Adams,  and  Bumpers 
may  have— how  much  time  each? 

Mr.  BUMPERS.  I  do  not  really  need 
to  speak  on  this.  I  will  be  happy  to 
waive  my  time. 

Mr.  BYRD.  And  Senator  Sasser. 

Mr.  ADAMS.  3  minutes.  Mr.  Leader. 
is  fine  with  me. 

Mr.  BYRD.  All  right. 

Mr.  WARNER.  That  is  fine. 

Mr.  BYRD.  And  that  the  rollcalls 
which  were  ordered  to  begin  at  6 
o'clock  begin  upon  the  termination  of 
the  time  that  is  to  be  allotted  to  these 
other  cosponsors  of  the  amendment, 
plus  Mr.  Weicker.  I  believe,  had  a 
question  or  a  statement. 

Mr.  WEICKER.  I  do  not  have  a 
statement.  I  just  have  one  question 
prior  to  going  up  to  study  this  amend- 
ment. Maybe  the  Senator  from  Virgin- 
ia can  respond,  also. 

Has  this  language  been  approved  by 
the  President? 

Mr.  WARNER.  I  will  address  that 
momentarily. 

Mr.  BYRD.  Mr.  President.  I  can  ad- 
dress it  for  my  part.  This  language  has 
not  been  approved  by  anybody  at  the 
White  House— anybody— as  far  as  I 
know. 

Mr.  WEICKER.  I  thank  the  Sena- 
tor. 

Mr.  BUMPERS.  WiU  the  leader  yield 
for  a  question? 

Mr.  BYRD.  Mr.  President,  did  I  get 
consent?  

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  Did  I  get  consent  that 
the  time  for  each  of  these  cosponsors 
would  be  limited  to  3  minutes  each 
and  that  the  votes  imder  the  previous 
order  would  then  begin?  I  have  cleared 
this  with  Mr.  Pryor.         

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAUCUS.  Reserving  the  right  to 
object.  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  leader:  When,  then,  would  the 
votes  begin?  At  what  time?  How  many 
cosponsors  are  there?  What  is  the 
total  number  of  3  minutes  for  each 
Senator? 

Mr.  BYRD.  I  would  say  probably  12. 
no  more  than  15  minutes. 
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Mr.  BAUCUS.  So  the  votes  would 
begin  at  least  by  6:15? 

Mr.  BYRD.  Circa  6:15,  yes;  roughly. 

Mr.  BAUCUS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  WARNER.  Mr.  President.  I  do 
not  reserve  the  right  to  object.  It 
would  be  helpful  to  this  Senator  and 
perhaps  other  Senators  if  the  distin- 
guished leader  would— is  the  amend- 
ment at  the  desk  so  we  can  see  the 
final  copy?  Are  you  at>out  to  send  it  to 
the  desk? 

AMERDlCEItT  NO.  733 

Mr.  BYRD.  It  is  at  the  desk.  I  call  it 
up.  I  ask  unanimous  consent  that  it  be 
considered  as  called  up  and  read. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  amendment  is  as  follows: 
Strike    all    after    subsection    (a)    of    the 
amendment  and  insert  in  lieu  thereof,  the 
following: 
<b)  Congress  expresses  its  support  for 
(Da  continued  US  presence  In  the  Persian 
Oulf  and  the  right  of  all  non-belligerent 
shipping  to  free  passage  in  the  OuU: 

(2)  continued  work  with  the  countries  in 
the  region  and  with  our  Allies  to  bring 
about  a  de-escalation  of  the  conflicts  in  the 
region,  and  to  bring  a  halt  to  those  activities 
which  threaten  the  freedom  of  navigation 
in  International  waters  in  this  region;  and 

(3)  diplomatic  efforts  underway  in  the 
United  Nations  and  elsewhere  to  bring 
about  an  early  resolution  of  the  conflict  be- 
tween Iran  and  Iraq,  Identify  the  actions 
which  led  to  the  current  conflict  and  con- 
tribute to  its  continuation,  achieve  a  cease- 
fire as  called  for  by  United  Nations  Security 
Council  Resolution  598.  and  take  early 
action  toward  imposing  sanctions  on  any 
party  which  refuses  to  accept  a  cease-fire. 

(cKl)  The  Congress  determines  that  the 
circumstances  in  the  Persian  Gulf  and  the 
Gulf  of  Oman  meet  the  conditions  estab- 
lished in  Section  4(a)(1)  of  the  War  Powers 
Resolution. 

(2)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  a  report  to  the  Congress,  in  classi- 
fied and  unclassified  form.  The  report  shall 
provide  a  complete  review  of  the  policy  of 
escorting  vessels  which  had  down  the  flag 
of  any  country  bordering  the  Persian  Gulf 
on  June  1,  1987,  and  which  are  currently  or 
were  formerly  registered  under  the  flag  of 
the  United  States.  This  report  shall  also  in- 
clude a  discussion  of  the  following— 

(A)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gional strategy: 

(B)  the  anticipated  duration  of  the  oper- 
ation; 

(C)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives; 

(D)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds; 

(E)  the  impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war, 

(F)  the  commitments  which  have  been 
made,  if  any.  by  other  governments  to  sup- 
port this  operation,  and  the  commitments. 


if  any,  which  have  been  made  by  the  United 
States  to  those  governments;  and 

(G)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  in  other  regions. 

(3)  Within  sixty  days  after  the  report  re- 
quired by  paragraph  (2)  is  submitted,  or  90 
days  after  the  date  of  enactment  of  this  Act, 
whichever  is  sooner,  the  President  shall  ter- 
minate the  registration  of  reregistered  ves- 
sels under  U.S.  law  and  terminate  the  use  of 
United  States  armed  forces  to  escort  reregis- 
tered vessels  in  the  Persian  Gulf  region, 
unless  the  Congress  has  enacted  a  law  pro- 
viding specific  authorization  for  such  use 
and  reregistratlon. 

(e)(1)(A)  The  provisions  of  this  subsection 
shall  apply  to  the  introduction  and  consid- 
eration in  a  House  of  Congress  of  a  joint 
resolution  introduced  pursuant  to  subsec- 
tion (c)(3). 

(B)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  Joint 
resolution  which  authorizes  escorting  of  re- 
registered vessels  in  the  Persian  Gulf  or  the 
reregistratlon  of  those  vessels  under  United 
States  law,  and  which  is  Introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  In  subsec- 
tion (c)(2)  is  received  by  Congress. 

(C)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  In  ses- 
sion. 

(2)  A  joint  resolution  introduced  In  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
introduced  in  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
be  re()orted  before  the  8th  session  day  after 
Its  introduction. 

(3)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  re[>orted  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  15  session  days  after  its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  Involved. 

(4)(A)  When  the  committee  to  which  a 
joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration 
of,  a  joint  resolution.  It  Is  at  any  time  there- 
after In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  points 
of  order  against  the  joint  resolution  (and 
against  consideration  of  the  joint  resolu- 
tion) are  waived.  The  motion  Is  highly  privi- 
leged In  the  House  of  Representatives  and  Is 
privileged  In  the  Senate  and  Is  not  debata- 
ble. The  motion  is  not  subject  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  nlQiich  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  the  joint  resolution  is  agreed  to, 
the  joint  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  House  until 
disposed  of. 

(B)  Debate  on  the  joint  resolution,  and  on 
all  debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  bill.  A  motion  further  to  limit 
debate    Is    In    order    and    not    debatable. 


Amendments  to  the  joint  resolution  are  in 
order  under  a  two-hour  time  limitation  for 
each  amendment.  A  motion  to  postpone,  or 
a  motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
joint  resolution  is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  joint  reso- 
lution Is  agreed  to  or  disagreed  to  Is  not  In 
order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  In  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 

(5)  If,  before  the  passage  by  one  House  of 
a  joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(I)  the  procedure  In  that  House  shall  be 
the  same  as  If  no  joint  resolution  had  been , 
received  from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(f )  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1,  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 

(6)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  Is  deemed  a  part 
of  the  rules  of  each  House,  resp>ectlvely.  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  In  that  House  In  the 
case  of  a  joint  resolution,  and  It  supersedes 
other  rules  only  to  the  extent  that  It  Is  In- 
consistent with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

Mr.  WARNER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  BYRD.  Will  the  Senator  with- 
hold that?  If  I  have  any  modification, 
it  would  be  to  the  expedited  proce- 
dures. 

Mr.  WARNER.  With  the  imder- 
standing  that  the  modification  would 
be  to  the  expedited  procedures  part.  I 
would  withhold  the  request  as  a  cour- 
tesy to  my  colleague. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's imanimous-consent  request? 

Mr.  COHEN.  Mr.  President,  reserv- 
ing the  right  to  object,  could  I  ask  the 
majority  leader  a  question  concerning 
the  understanding  of  the  Senator 
from  Arkansas,  Senator  Pryor?  I  was 
under  the  impression  that  as  soon  as 
this  was  introduced  and  we  had  a  min- 
imum of  debate,   we  were   going  to 
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return  to  the  Pryor  amendment  and 
finish  It  and  then  go  to  the  roUcall 

Mr.  BYRD.  Yes,  that  was  precisely 
the  way  I  originally  presented  it  to  the 
Senate.  But  I  had  an  objection  from  a 
Senator  to  our  doing  that,  so  we  asked 
Mr.  Pryor  if  it  would  be  agreeable 
with  him  to  change  it.  I  had  an  objec- 
tion from  a  Senator  who  is  not  on  the 
floor.  He  wished  to  state  that  he  ob- 
jected to  doing  it  that  way.  The  Sena- 
tor had  a  right  to  object.  It  was  his  un- 
derstanding that  the  votes  would  start 
at  6.  He  was  not  on  the  floor  when  I 
made  that  request. 

Mr.  GLENN.  Was  there  objection  to 
that?  I  was  under  the  impression  also 
that  we  were  going  ahead  with  the 
Pryor  amendment  and  the  vote  would 
start  then.  Was  there  an  objection  to 
that  request? 

Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  If  the  leader  would 
yield  for  an  observation,  and  I  just 
mentioned  this  to  Senator  Pryor's 
staff,  I  do  not  believe  he  objected  to 
that. 

Mr.  BYRD.  No,  Senator  Pryor  did 
not  object  to  that.  Senator  Pryor  is 
perfectly  willing  to  go  as  we  had  earli- 
er intended  and  to  start  with  the  votes 
and  carry  on  with  the  remainder  of 
the  debate  on  his  amendment  after 
those  roUcall  votes  that  had  been  or- 
dered occurred. 

Mr.  BUMPERS.  But  you  did  have  an 
objection  to  finishing  the  debate  on 
the  chemical  weapons  and  then  start- 
ing a  rollcall?  You  had  an  objection  to 
that? 

Mr.  BYRD.  Yes.  The  Senator  from 
Montana  called  up  and  objected.  He 
was  not  here  on  the  floor. 

Mr.  BUMPERS.  I  believe  I  could 
talk  the  Senator  from  Montana  out  of 
that.  He  could  not  possibly  have  any 
legitimate  reason  for  objecting  to  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  first  I 
would  like  to  say  that  the  distin- 
guished majority  leader,  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee, the  Senator  from  Arkansas,  and 
the  Senator  from  Washington  have 
been  the  principal  ones  who  have 
worked  on  this.  I  wish  to  express  my 
appreciation  to  each  of  them  for  In- 
cluding me  throughout  yesterday  and 
most  of  today. 

Until  we  reached  such  a  point,  I  felt 
in  good  conscience  this  Senator  could 
not  recommend  to  Senators  on  my  side 
and  others  that  this  amendment  be 
adopted.  I  make  that  clear  to  the  dis- 
tinguished majority  leader  and  my 
good  friend. 

Mr.  President.  I  have  also  been  in 
consultation  with  the  National  Securi- 


ty Adviser  at  the  White  House  who  in 
turn  has  consulted  with  Mr.  Baker  and 
the  President.  Unequivocally,  there  is 
every  hope  that  the  Senate  will  not 
adopt  this  amendment  nor  adopt  the 
amendment  by  the  Senator  from  Con- 
necticut. I  will  later  this  evening  ad- 
dress the  reasons. 

The  distinguished  majority  leader 
said  it  is  like  a  rifle  shot. 

Indeed,  it  is,  Mr.  President,  like  a 
rifle  shot.  This  aunendment  fires  a 
warning  shot  across  the  bow  of  every 
ship  in  the  gulf  that  is  there  in  the 
pursuit  of  freedom  and  the  freedom  of 
navigation  and  peace,  not  only  the 
U.S.  ships,  but  allied  ships.  It  sends  a 
signal  that  you  may  be  brought  home. 

I  refer  especially  to  the  observations 
of  the  chairman  of  the  Armed  Services 
Committee.  I  will  go  Into  some  detail 
later. 

Mr.  President,  this  amendment  is 
really  War  Powers  II  with  but  a  thin 
veil.  We  shall  draw  that  veil  back  and 
look  at  it  this  evening.  Certain  provi- 
sions in  it— and  I  shall  momentarily 
hope  to  see  the  final  draft— in  this 
Senator's  judgment  do,  in  fact,  trigger 
the  War  Powers  Act. 

There  is  a  very  serious  question.  I 
say  most  respectfully  to  the  majority 
leader,  that  if  this  amendment  is  to  be 
adopted,  the  President  faces  a  dilem- 
ma: Which  is  the  law  that  he  must 
follow,  the  War  Powers  Act  or  this 
amendment? 

It  lays  down  a  two-track  piece  of  leg- 
islation. 

Mr.  President,  this  amendment  will 
start  the  clock  ticking,  ticking  in  the 
sense  that  there  is  uncertainty  about 
the  commitment  of  U.S.  forces,  uncer- 
tainty about  the  commitment  of  our 
allied  forces  at  the  same  time  that  the 
Secretary  of  State  is  working  with  Mr. 
Shevardnadze  in  the  Security  Council, 
at  the  time  our  allies  are  growing  in 
numbers  in  terms  of  their  support,  at 
the  time  the  citizens  of  the  Gulf 
States  have  accepted  increased  risks 
by  way  of  their  cooperation  to  their 
overall  effort. 

I  regret  that  we  were  not  able  to 
bridge  the  gap.  An  honest  and  good- 
faith  effort  was  made  but  now  we 
must  do  battle  and  battle  we  will  do. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  thank 
the  majority  leader  for  the  effort  he 
has  conducted  and  also  the  Senator 
from  Virginia  for  his  effort  in  working 
on  this  Eunendment. 

Mr.  President,  it  is  a  very  simple  but 
difficult  proposition  that  we  face  with 
the  War  Powers  Act.  The  President 
could  solve  it  very  easily  by  simply 
having  the  administration  comply 
with  the  law  of  the  land.  That  is 
where  we  got  into  trouble,  because 
there  is  absolutely  no  question  in  the 
mind.  I  do  not  think,  of  any  Senator  in 
this  entire  Chamber  that  you  have  im- 


minent hostilities  when  we  are  out 
picking  up  mines  and  preventing 
people  from  mining  and  when  they  do 
not  stop  we  shoot  at  them.  Not  only 
that,  we  killed  a  number  of  them.  We 
are  in  combat. 

So  that  has  to  be  recognized  or  this 
Senate  does  not  live  in  the  real  world. 
We  are  representatives  of  the  people 
and  we  must  live  in  the  real  world. 

What  we  have  done  in  this  amend- 
ment, and  I  compliment  the  majority 
leader  for  his  leadership  in  it.  and  the 
chairman  of  the  Armed  Services  Com- 
mittee, is  to  say  to  the  President.  "All 
right,  we  all  understand  that  a  com- 
plete withdrawal  from  the  Persitm 
Gulf,  which  would  be  required  by  the 
Weicker  amendment,  might  not  be  in 
the  national  interest  of  this  country, 
but  we  have  to  have  a  national  policy. 
We  cannot  operate  with  an  adminis- 
tration policy,  a  congressional  policy,  a 
court  policy. 

"So,  Mr.  President,  send  up  to  us. 
and  we  have  given  additional  time, 
your  plans  and  what  the  policy  is  on 
the  reflagging  and  escorting  of  these 
ships,  because  that  is  the  provocative 
act.  That  is  what  starts  the  escala- 
tion." 

We  have  been  in  the  Persian  Gulf 
for  40  years  prior  to  this.  We  will  prob- 
ably be  there  for  40  years  more.  But  it 
is  the  steady  escalation  and  the  pre- 
vention of  that  escalation  that  the 
Senate  wants  to  have  happen  now  so 
that  we  are  not  in  a  situation  of 
having  to  respond  to  an  undeclared 
war. 

We  have  been  on  our  feet  for  days. 
Mr.  President,  stating  to  the  Members 
of  the  Senate  and  to  the  American 
public  that  it  is  the  desire  of  the 
Senate,  certainly  this  Senator,  that  we 
simply  do  not  drift  into  a  higher  and 
higher  level  of  combat  as  we  did  in 
Vietnam,  as  we  did  in  Lebanon,  with- 
out a  check  being  applied. 

The  chairman  of  the  committee,  the 
distinguished  Senator  from  Georgia, 
put  it  very  well:  As  you  start  to  work 
with  this  act  to  apply  that  check  when 
the  President  ignores  the  law  and  ig- 
nores the  Senate,  it  means  that  you 
have  to  use  a  rifleshot  procedure,  to 
go  right  at  the  thing  we  are  concerned 
about,  which  is  the  reflagging  and  the 
convoy,  stay  on  that  subject,  and  to 
also  give  fair  warning  that  this  is 
going  to  have  to  be  paid  for  and  that 
the  power  of  the  purse  is  the  ultimate 
enforcement. 

Mr.  President,  I  hope  this  amend- 
ment will  be  adopted  and  that  we  will 
proceed  with  it  rapidly. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  it 
has  now  been  almost  precisely  1  week 
to  the  hour  since  we  debated  an 
amendment  by  Senator  Adams.  Sena- 
tor Hatfield,  Senator  Weicker,  and 


me  trying  to  get  this  body  to  do  its 
duty  and  invoke  the  War  Powers  Act 
because  we  argued  we  were  in  a  posi- 
tion and  had  introduced  American 
forces  into  imminent  hostilities. 

The  argvmient  on  the  other  side  was, 
first,  the  President  has  the  right  to 
conduct  foreign  policy. 

Nobody  aruges  that. 

Second,  we  were  not  in  imminent 
hostilities. 

Our  amendment  failed  50  to  41,  and 
within  48  hours  an  admiral  of  the  U.S. 
Navy  said,  "This  is  a  hostile  act." 

Whether  you  like  it  or  not,  there  are 
hostilities,  and  this  body,  it  seems  to 
me,  has  leaned  over  backward  to  coop- 
erate with  our  President. 

This  amendment  which  several  of  us 
have  worked  on  for  the  last  48  hours, 
thanks  to  the  leadership  of  Robert  C. 
Byrd,  again  makes  every  effort  to  co- 
operate with  the  President  by  saying, 
"We  are  not  asking  you  to  pull  our 
ships  out  of  the  Persian  Gulf.  On  the 
contrary,  we  support  our  presence 
there." 

We  are  saying.  "No  more  reflagging. 
no  more  escorting  in  convoy." 

The  Senator  from  Virginia  ssdd  this 
is  a  two-track  operation.  Now  the 
President  does  not  know  what  to 
comply  with. 

He  may  not.  but  he  knows  what  not 
to  comply  with  because  he  has  not 
complied  with  anything.       ^ 

Mr.  President,  there  are  a  lot  of 
people  in  this  body  who  have  not  read 
the  War  Powers  Act.  One  of  the  rea- 
sons I  am  quite  sure  of  that  is  because 
there  is  one  little  paragraph  in  this, 
section  3.  right  at  the  beginning  of  the 
War  Powers  Act.  that  I  have  not  heard 
mentioned  on  this  floor.  It  says.  "The 
President,  in  every  possible  instance, 
shall  consult  with  Congress  before  in- 
troducing United  States  troops  into  an 
area  where  hostilities  might  occur." 

Well,  the  President  has  not  even 
shown  the  U.S.  Congress  the  courtesy 
of  consulting.  Or,  if  he  has,  it  has  been 
kept  a  magnificent  secret  from  me. 
Then  when  we  say:  Mr.  President, 
since  we  have  to  raise  the  money  for 
this  war.  why  do  not  you  comply  with 
the  War  Powers  Act  and  give  us  a 
chance  to  decide  and  help  you  decide 
whether  this  is  a  correct  policy,  how 
far  we  want  to  go  and  so  on?  Not  a 
peep. 

So,  whether  we  come  back  with  a 
lesser  amendment  and  say:  Mr.  Presi- 
dent, we  are  giving  you  the  benefit  of 
every  doubt  we  can  conjure  up;  the 
word  is  sent  over:  Never;  on  the  War 
Powers  Act  or  this  amendment  or  any- 
thing else. 

So  what  we  are  saying,  the  Members 
of  the  United  States  Senate,  the  Presi- 
dent is  asking  you  not  just  to  allow 
him  to  conduct  foreign  policy  but  also 
to  conduct  a  war  and  with  not  so  much 
as  a  "by  your  leave"  from  you. 

The  truth  of  the  matter  is,  anything 
we  could  craft  that  would  be  meaning- 


ful, the  President  will  veto.  Anything 
we  could  craft  that  he  would  sign 
would  be  a  toothless  tiger. 

I  would  rather  fall  on  my  sword  or 
go  down  in  flames  doing  my  duty  and 
abiding  by  the  laws  that  are  on  the 
books  than  to  do  nothing.  It  is  an  abdi- 
cation of  responsibility  of  the  highest 
order  if  this  body  does  not  take  some 
action  to  keep  the  President  from  loos- 
ening the  dogs  of  war.  As  it  was  said  in 
Philadelphia:  Do  not  put  the  right  to 
conduct  a  war  in  the  hands  of  the 
people  who  have  to  raise  the  money, 
and  vice  versa. 

We  have  got  a  continuing  resolution 
coming  through  here  very  shortly.  If 
this  amendment  fails  you  can  rest  as- 
sured there  will  be  an  effort  to  cut  off 
all  funds.  This  matter  is  not  just  going 
to  escalate  in  the  Persian  Gulf.  If 
something  is  not  done  soon,  it  is  going 
to  escalate  in  the  Congress  and  the 
American  people  are  all  going  to  be 
the  losers,  as  are  we. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  there  will 
be  more  said  on  this  when  we  return 
to  it.  I  thank  those  who  have  worked 
with  me  to  develop  the  language  of 
the  amendment.  I  thank  them  for 
their  cosponsorship  and  I  also  thank 
the  distinguished  Senator  from  Virgin- 
ia [Mr.  Warner],  for  the  efforts  that 
he  gave  to  developing  an  approach 
other  than  that  which  is  embodied  in 
the  Weicker-Hatfield  amendment. 

I  am  sorry  I  do  not  have  the  good 
sponsorship  of  the  Senator  from  Vir- 
ginia, but  that  is  a  matter  that  he  has 
to  decide. 

Mr.  President.  I  yield  the  floor. 

VOTE  ON  AMENDMENT  NO.  686 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Arizona  [Senator 
McCain].  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  please  call 
the  roll. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  BYRD.  This  will  be  a  15-minute 
rollcall.  What  I  want  to  emphasize  is 
that  following  this  rollcall  vote  all 
other  back-to-back  votes,  I  believe  we 
got  consent  on  yesterday,  that  they  be 
10  minutes  each. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President,  both 
cloakrooms  should  state  to  Senators 
that  I  will  call  for  the  regular  order  at 
the  end  of  the  10  minutes  on  each 
back-to-back  vote.  That  means  it  will 
be  cut  off  and  Senators  will  not  make 
the  votes  if  they  do  as  they  usually  do. 

I  am  sorry  to  have  to  say  that  but  I 
say  it  again.  The  Republican  leader 
was  here  at  the  time  I  made  this  state- 
ment yesterday.  So  let  us  have  every- 
one understand. 


Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  will  yield,  how  many  votes  do 
we  have?  Five? 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  to  the  question. 
There  are  five  votes  that  can  be  ex- 
pected. 

Mr.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  please  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  SiHON]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  96, 
nays  1.  as  follows: 

[RoUcall  Vote  No.  264  Leg.] 
YEAS— 96 


Adams 

Gam 

Mitchell 

Armstrong 

Glenn 

Moynihan 

Baucus 

Graham 

Murkowski 

Bentsen 

Gramm 

Nickles 

Bingam^i 

Grassley 

Nunn 

Bond 

Harkin 

Packwood 

Boren 

Hatch 

Pell 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Hecht 

Proxmire 

Breaux 

Heflin 

Pryor 

Bumpers 

Heinz 

Quayle 

Burdick 

Helms 

Reid 

Byrd 

Hollings 

Riegle 

Chafee 

Humphrey 

Rockefeller 

Chiles 

Inouye 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Karnes 

Sanford 

Conrad 

Kassebaum 

Sarbanes 

Cranston 

Kasten 

Sasser 

D'Amato 

Kennedy 

Shelby 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConcini 

Leahy 

Biennis 

Dixon 

Levin 

Stevens 

Dodd 

Lugar 

Symms 

Dole 

Matsunaga 

Thurmond 

Domenici 

McCain 

Trible 

Durenberger 

McClure 

Wallop 

E>ans 

McConnell 

Warner 

Exon 

Melcher 

Weicker 

Ford 

Metzenbaum 

Wilson    . 

Fowler 

Rlmncnn 

MikuUki 
NAYS-1 

Wirth 

O  UH  (JoUI  1 

NOT  voting- 

-3 

Biden 

Go  re 

Simon 

So  the  amendment  (No.  686)  was 
agreed  to. 

Mr.  President,  may  we  have  order  in 
the  Chamber? 

The  PRESIDING  OFFICER.  The 
clerk  will  please  state  the  pending 
amendment. 

Mr.  WARNER.  Mr.  President,  I 
move  to  table  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  under  the  previ- 
ous unanimous-consent  agreement 
there  was  no  tabling  motion  to  be  in 
order  to  the  Senator's  amendment. 
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li4r.  NUNN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  will  the 
Chair  please  read  the  unanimous  con- 
sent? It  was  not  ray  understanding 
that  we  did  not  have  the  right  to 
Uble. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  unanimous-con- 
sent request  agreeraent  previously  en- 
tered into,  which  was  that  the  vote  on 
the  Symms  amendment  would  occur 
without  a  motion  to  table  being  In 
order. 

Mr.  NUNN.  I  thank  the  Chair.  What 
about  the  next  amendment,  so  all  Sen- 
ators will  know?  

The  PRESIDING  OFFICER.  The 
next  pending  amendment,  the  Chair 
will  state,  is  the  Dodd  amendment  to 
which  the  previous  unanimous-consent 
agreement  has  been  entered  into,  and 
a  tabling  motion  would  not  be  in  order 
to  the  Dodd  amendment. 

Mr.  NUNN.  We  have  two  more 
amendments.  Can  the  Chair  state  the 

procedure?  

The  PRESIDING  OFFICER.  The 
Chair  will  sUte  that  the  next  pending 
amendment  will  be  the  Hatfield-Ken- 
nedy  amendment  to  which  there  is  no 
restriction  on  the  unanimous-consent 
agreement  that  a  motion  to  table  be  in 
order.  And  the  Chair  would  further 
state  that  as  regards  the  Hatfield- 
Pryor  amendment,  there  has  been  no 
unanimous-consent  agreement  pre- 
venting any  motion  to  table  on  that 
amendment. 

Mr.  EXON.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Chair  will  please  ask  the  Chamber  to 
be  in  order  so  the  Chair  can  hear  the 
question  being  posed  by  the  Senator 
from  Nebraska.  The  Chair  recognizes 
the  Senator  from  Nebraska. 

The  Senate  will  please  be  in  order  so 
the  Senator  from  Nebraska  can  be 
heard. 

Mr.  EXON.  Mr.  President,  I  do  not 
know  that  I  am  going  to  put  a  point  of 
'order  in.  This  is  more  or  less  of  an  In- 
quiry. 

This  Senator  was  on  the  floor  man- 
aging the  opposition  to  the  Hatfield- 
Kermedy  amendment,  and  at  that 
time  I  understood— and  it  was  clear- 
that  a  tabling  motion  or  an  up-or- 
down  vote  would  be  in  order.  Maybe  I 
understood  incorrectly.  But  I  also  un- 
derstood that  that  was  a  pattern  for 
all  of  the  other  votes  that  were  going 
to  take  place. 

My  inquiry  of  the  Chair  is,  was  there 
a  specific  prohibition  against  the  ta- 
bling motion  on  the  other  amend- 
ments that  the  Chair  has  just  niled 

could  not  be  tabled?        

The  PRESIDING  OFFICER.  The 
Senate  wiU  please  be  in  order  so  the 
Chair  can  state  the  pending  business. 

The  Chair  will  state  to  the  Senator 
from  Nebraska  that  the  Senator  from 
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Nebraska  is  correct  with  regard  to  the 
Hatf  ield-Kennedy  amendment. 

Mr.  EXON.  Can  we  have  order.  I 
caimot  hear.  I  can  barely  hear  the 
Chair. 

The  PRESIDING  OFFICER.  Those 
Senators  who  are  standing  and  en- 
gaged in  conversation  will  please  be 
seated  in  order  that  the  Senate  may 
conduct  Its  business.  Those  Senators 
desiring  to  converse  will  please  retire 
from  the  Senate. 

The  Chair  will  sUte  to  the  Senator 
from  Nebraska  that  on  the  Hatfield- 
Keruiedy  amendment  that  a  motion  to 
table  that  amendment  is  in  order.  The 
Chair  would  further  state  that  with 
regard  to  the  other  pending  amend- 
ments, the  Hatfleld-Pryor  amendment, 
that  there  has  been  no  unanimous- 
consent  agreement  to  prevent  the 
motion  to  table  with  regard  to  those 
amendments,  and  the  Chair  will  state 
that  with  regard  to  the  Symms  and 
the  Dodd  amendment  a  unanimous- 
consent  agreement  has  been  entered 
into  to  prevent  a  motion  to  table  those 
two  amendments. 

Does  the  Senator  from  Nebraska 
have  a  further  reservation? 

Mr.  EXON.  Mr.  President,  what 
would  be  the  procedure  to  a  motion  to 
strike  that  previous  arrangement? 
Would  that  require  a  unanimous  con- 
sent in  the  body? 

Mr.  President,  I  ask  unanimous  con- 
sent that  If  it  is  the  will  of  the  body, 
that  we  have,  and  allow,  a  tabling 
motion  on  any  and  all  of  the  amend- 
ments that  would  come  before  the 
body  this  evening.  

The  PRESIDING  OFFICER.  The 
Senator  makes  a  unanimous-consent 
request. 

Mr.  SYMMS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  reserves  the  right 
to  object. 

Mr.  SYMMS.  Mr.  President,  I  made 
it  very  clear  on  that  unanimous-con- 
sent report  the  purpose  so  that  we 
would  have  an  up  or  down  vote  on  the 
Symms  amendment.  That  is  the  way 
the  unanimous-consent  agreement  was 
entered  into.  I  would  object  to  this. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  request  of  the  Sen- 
ator from  Nebraska. 

The  question  now  occurs  on  the 
Symms  amendment. 

VOTE  ON  AMKMOKENT  NO.  733 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho 
[Mr.  Symms].  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  wiU  the 
Chair  state  in  each  instance  during 
the  remainder  of  the  back-to-back 
votes  that  there  is  a  time  limitation  of 
10  minutes  on  each  rollcall  vote,  and 
that  regular  order  will  be  called  for  at 
the  end  of  the  time  allotted? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 


The  clerk  will  call  the  roll. 

The  bUl  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Bideh],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  BYRD.  Regular  order.  Mr. 
President. 

Mr.  BAUCUS.  Regiilar  order.  Mr. 
President. 

The  result  was  announced— yeas  70. 
nays  27.  as  follows: 

[Rollcall  Vote  No.  265  Leg.] 
YEAS-70 


Adams 

Graham 

MurkowsU 

Armstrong 

Gramm 

Nlckles 

Baucus 

Grassley 

Nunn 

Bingaman 

Harkln 

Paekwood 

Bond 

Hatch 

Preasler 

Boren 

Hecht 

Pryor 

BoschwIU 

Heflln 

Quayle 

Bradley 

Heinz 

Reld 

Breaux 

Helms 

Rockefeller 

Burdick 

HoUlngs 

Roth 

Byrd 

Humphrey 

Rudman 

Chiles 

Johnston 

Sasaer 

Cochran 

Karnes 

Shelby 

Cohen 

Kasten 

Simpson 

Conrad 

Kerry 

Specter 

D'Amato 

Lautenberg 

Stevens 

DeConclnl 

Leahy 

Symms 

Dixon 

Levin 

Thurmond 

Dole 

McCain 

Trible 

Doraenlcl 

McClure 

WaUop 

Exon 

McConnell 

Warner 

Pord 

Melcher 

WUWH) 

Fowler 

MikulskI 

Gam 

Mitchell 
NAYS-27 

Bentaen 

Glenn 

Pell 

Bumpers 

Hatfield 

Proxmire 

Chafee 

Inouye 

Riegle 

Cranston 

Kaasebaum 

Sanford 

Danforth 

Kennedy 

Sarbanes 

DaM:hle 

Lugar 

Stafford 

Dodd 

Matsunaga 

Stennis 

Durenberger 

Metzenbaum 

Welcker 

Evans 

Moynlhan 

Wlrth 

was 


NOT  VOTINO-3 
BIden  Gore  Simon 

So   the   amendment   (No.   722) 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMXNDMEItT  NO.  l%i/ 

The  PRESIDING  OPPICHR.  The 
question  now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut [Mr.  Dodd].  amendment  No. 
723. 

The  yeas  and  nays  have  been  or- 
dered. By  unanimous  consent  the  time 
will  be  restricted  to  10  minutes,  at 
which  time  regular  order  will  be  called 
for.  The  clerk  will  please  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aiuiounce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon],  are  necessarily 
absent. 
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Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order. 

The    PRESIDING    OFFICER    (Mr. 

Graham).  .  Regular    order    has    been 

called  for.  The  clerk  will  tally  the  roll. 

The  result  was  announced— yeas  97, 

nays  0,  as  follows: 

[RoUcall  Vote  No.  266  Leg.] 
YEAS— »7 


Adams 

Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Elvans 

E^xon 

Pord 

Powler 

Gam 


Biden 


Glenn 

Graham 

Glanun 

Grassley 

Harkln 

Hatch 

Hatfield 

H«cht 

Heflln 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

MeClure 

McConnell 

Melcher 

Metzenbaum 

MikuUki 

Mitchell 

Moynlhan 


Murkowski 

Nlckles 

Nunn 

Paekwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

WaUop 

Wamer 

Welcker 

Wilson 

Wirth 


NAYS-0 
NOT  VOTING— 3 
Gore  Simon 


So  the  amendment  (No.  723)  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
table  the  pending  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMKNOMENT  NO.  729 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Hatfield  amendment.  The 
vote  will  occur  for  no  longer  than  10 
minutes.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois -[Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Illinois  [Mr.  Simon]  would  each  vote 
nay.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced,  61  yeas. 
36  nays,  as  follows: 


[RoUcaU  Vote  No.  267  Leg.] 
YEAS— 61 


Armstrong 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Byrd 

Chiles 

Cochran 

Cohen 

D'Amato 

Dixon 

Dole 

Domenici 

Durenberger 

Evans 

Exon 

Pord 

Gam 


Adams 

Baucus 

Bumpers 

Burdick 

Chafee 

Conrad 

Cranston 

Danforth 

Daschle 

DeConclnl 

Dodd 

Powler 


Glenn 

Graham 

Gramm 

Grassley 

Hatch 

Hecht 

Heflln 

Heinz 

Helms 

Hollings 

Humphrey 

Johnston 

Kames 

Kassebaum 

Kasten 

Lugar 

McCain 

McCIurc 

McConnell 

Murkowski 

Nickles 

( 

NAYS— 36 

Harkln 

Hatfield 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mikulski 


Nunn 

Paekwood 

Pressler 

Pryor 

Quayle 

Reid 

Roth 

Rudman 

Sasser 

Shelby 

Simpson 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Wamer 

Wilson 


Mitchell 

Moynlhan 

Pell 

Proxmire 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Specter 

Stafford 

Welcker 

Wirth 


Biden 


NOT  VOTING— 3 
Gore  Simon 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  would  vote  nay. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  tally  the  votes. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  268  Leg.] 


Armstrong 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bumpers 

Chiles 

Cochran 

Cohen 

D'Amato 

DeConclnl 

Dixon 

Dole 

Domenici 

E^xon 

Gam 


So  the  motion  to  lay  on  the  table 
amendment  No.  729  was  agreed  to. 

(The  following  ocurred  later:) 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  a  cosponsor  of  the  Hatfield-Kenne- 
dy  amendment  on  nuclear  testing. 
Through  a  misunderstanding,  I  voted 
"yea"  on  a  motion  to  table,  intending 
to  vote  "nay."  It  will  not  change  the 
outcome  of  the  vote.  I  ask  unanimous 
consent  that  I  may  be  recorded  as 
voting  "nay." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  following  tally  has  been 
changed  to  reflect  the  above  order.) 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  730 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  moved  to 
table  the  Hatfield-Pryor  amendment. 
The  yeas  and  nays  have  been  request- 
ed. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  _  lay  on  the  table  amendment  No. 
730.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the     Senator     from     £>elaware     [Mr.^^ 
Biden],  the  Senator  from  Tennessee^ 
[Mr.  GrORE],  the  Senator  from  Illinois 
[Mr.  Simon],  are  necessarily  absent. 


Adams 

Baucus 

Bradley 

Burdick 

Byrd 

Chafee 

Conrad 

Cranston 

Danforth 

Daschle 

Dodd 

Durenberger 

Evans 

Pord 

Powler 


Biden 


YEAS— 53 

Glenn 

Graham 

Gramm 

Hatch 

Hecht 

Heflln 

Helms 

Hollings 

Humphrey 

Johnston 

Kames 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Melcher 

Murkowski 

NAYS— 44 

Grassley 

Harkln 

Hatfield 

Heinz 

Inouye 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Metzenbaum 

Mikulski 

Mitchell 


Nickles 

Nunn 

Pressler 

Quayle 

Rockefeller 

Roth 

Rudman 

Shelby 

Simpson 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Wamer 

WUson 


Moynlhan 

Paidtwood 

Pell 

Proxmire 

Pryor 

Reid 

Riegle 

Sanford 

Sarbanes 


Specter 
Stafford 
Welcker 
Wlrth 


NOT  VOTING— 3 
Gore  Simon 


So  the  motion  to  lay  on  the  table 
amendment  (No.  730)  was  agreed  to. 

(The  following  occurred  later:) 

Mr.  McCLURE.  Mr.  President,  on 
rollcall  No.  268— that  is  the  Nunn 
motion  to  table  the  Hatfield  amend- 
ment—I was  recorded  in  the  negative. 
I  had  voted  aye.  I  ask  unanimous  con- 
sent that  the  Record  be  corrected  to 
reflect  my  correct  vote.  It  will  not 
change  the  outcome  of  that  vote. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Chair. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

AMENDMENT  NO.  731 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Pryor-Hat- 
field  amendment.  No.  731.  The  time 
remaining  for  debate  is  as  follows:  37 
minutes  under  the  control  of  the  man- 
agers. 31  minutes  under  the  control  of 
the  proponents. 
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I  can  let  Senators  know  what  the  rest 
of  the  evening  looks  like? 

Mi.  PRYOR.  Mr.  President.  1  ask 
unanimous  consent  that  none  of  the 
time  used  by  the  distinguished  manag- 
er come  from  the  balance  remaining 
on  the  leader's  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio  has  the 
floor.  The  Senator  from  Ohio  has 
been  asked  to  yield  to  the  Senator 
from  Georgia.  E>oes  the  Senator  from 
Ohio  yield?  He  yields. 

Mr.  NUNN.  Mr.  President.  I  am 
trying  to  see  if  the  majority  leader— he 
is  on  the  floor. 

Mr.  President,  to  give  the  Senator 
some  idea  of  where  we  are  said  where 
we  have  got  to  go.  we  have  disposed  of 
48  amendments  so  far  on  this  bill.  Yes- 
terday we  had  60  amendments  pend- 
ing. We  have  done  17  amendments 
today  and  we  now  have  55  amend- 
ments remaining. 

If  someone  thinks  my  arithmetic  is 
wrong,  there  is  another  explanation. 
The  reason  is,  the  more  amendments 
we  get  done  the  more  people  file,  so 
we  are  in  a  situation  where  there  is 
only  one  way  we  can  avoid  going  late 
tomorrow  night.  We  will  go  late  to- 
night in  any  event,  if  the  majority 
leader  sees  fit. 

The  only  way  we  can  avoid  going 
late  tomorrow  night,  and  I  have  talked 
to  the  minority  leader  about  this  and 
the  nuijority  leader,  and  being  in  most 
of  th€  day  Saturday,  is  to  get  a  unani- 
mous-consent agreement  tonight  or  to- 
morrow that  would  provide  for  the 
rest  of  the  amendments  under  unani- 
mous consent  and  provide  a  time  cer- 
tain for  passage,  and  most  important- 
ly, provide  there  be  no  more  amend- 
ments beyond  those  that  are  listed 
when  we  get  the  unanimous-consent 
agreement.  But  the  problem  is,  I  know 
it  is  frustrating  for  Senators  to  go  late. 
Believe  me,  the  managers  of  the  bill, 
the  Senator  from  Virginia  and  I,  do 
not  like  to  go  late,  buf  if  we  do  not 
find  a  way  to  close  off  further  amend- 
ments, we  simply  cannot  pass  this  bill 
even  next  week. 

So  that  is  the  situation.  If  we  can  all 
think  about  whether  we  are  willing  to 
have  unanimous-consent  agreements 
along  that  line,  and  we  can  get  in  view 
passing  this  bill  perhaps  Tuesday 
afternoon  late  with  a  time  certain  and 
closing  out  further  amendments,  then 
I  think  we  could  avoid  a  Friday  night 
session  and  a  Saturday  session  and  get 
away  at  a  reasonable  time  tomorrow 
afternoon.  That  is  the  only  way  I 
know  we  can  do  it. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  wUl  be  glad  to  yield. 

Mr.  BYRD.  Mr.  President.  I  wonder 

if  the  distinguished  Republican  leader 

and  I  and  the  two  managers  at  some 

convenient    point    this    evening    can 


meet,  and  if  in  the  meantime  our  re- 
spective cloakrooms  can  get  word  to 
those  Senators  whose  names  are  on 
the  lists  with  amendments  and  have 
those  Senators  visit  with  us  and  let  us 
see  if  we  can  really  thin  down  the  list, 
at  least  get  some  understanding  as  to 
the  time  the  Senators  who  are  going 
to  be  offering  their  amendments  will 
agree  to,  that  is  the  only  way  we  can 
do  it.  We  are  going  to  have  to  sit  down 
at  some  point  and  take  a  look  at  the 
lists  and  be  with  Senators  whose 
names  are  on  the  list  because  I  am 
sure  otherwise  it  is  just  going  to  con- 
tinue as  it  is  going. 

Would  the  distinguished  Republican 
leader  and  the  managers  be  willing  to 
meet? 

Mr.  DOLE.  Let  me  indicate  to  the 
majority  leader  and  the  chairman  I 
certainly  share  that  view.  I  am  not  cer- 
tain, as  I  Indicated  to  the  distin- 
guished manager  of  the  bill  with  the 
Byrd  amendment,  which  I  am  in  the 
process  of  having  analyzed,  whether 
we  could  get  a  time  agreement  with 
that  amendment  pending.  But  I  do 
think  we  can  at  least  say  no  other 
amendments  except  the  following. 
Otherwise,  they  draft  them  faster 
than  you  can  pass  them.  You  only 
gained  5  points  today. 

Mr.  NUNN.  Five  net. 

Mr.  DOLE.  Net  of  5.  That  would  be 
11  more  days.  And  so  it  would  seem  to 
me  we  ought  to  meet  tonight  and  try 
to  agree  on  that. 

Mr.  BYRD.  Very  well.  If  our  respec- 
tive cloakrooms— if  the  Republican 
leader  would  agree  with  respect  to  his 
cloakroom— could  get  the  word  out  to 
Senators  whose  names  are  on  the  lists 
at  the  front  tables  to  have  them  come 
to  my  office;  shall  we  gather,  say,  at  7 
o'clock? 

Mr.  WARNER.  Mr.  President,  to  fa- 
cilitate the  process,  it  seems  to  me  we 
ought  to  set  a  specific  time  the  four  of 
us  would  meet  with  the  understanding 
that  Senators  will  try  and  communi- 
cate with  the  floor  manager  through 
staff  or  otherwise  from  the  respective 
sides  concerning  their  amendments. 

Mr.  BYRD.  Very  well.  Seven  o'clock, 
or  would  the  Senator  prefer  7:30? 

Mr.  WARNER.  This  Senator  would 
prefer  7:30. 

Mr.  BYRD.  Eight  or  8:30? 

Mr.  WARNER.  Eight.  Why  not  just 
set  it  at  8  o'clock,  take  a  crack  at  8 
o'clock.  Mr.  President. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  wiU  be  glad  to  yield. 

Mr.  QUAYLE.  Mr.  President,  what 
other  amendments  might  be  offered  in 
some  respect  will  be  dependent  on  how 
we  finally  resolve  the  Byrd  and 
Weicker  amendments,  so  on  that  par- 
ticular issue  I  do  not  believe  you  will 
be  able  to  get  on  this  bill  what  amend- 
ments may  or  may  not  be  offered  be- 
cause, depending  on  how  that  all 
works  out,  there  may  be  a  lot  of  other 


amendments  offered.  So  that  part  of 
the  bill  and  that  amendment,  I  just 
point  out,  will  be  very  difficult  because 
like  myself,  if  in  fact— and  f  have  not 
read  the  Byrd  amendment.  I  will  be 
honest  with  you;  I  have  not  read  it— it 
is  pending,  once  we  get  to  it,  assuming 
that  it  is  going  to  be  acted  upon  one 
way  or  the  other,  I  could  not  be  in  a 
P9Sition  to  tell  you  tonight  or  even  to- 
morrow what  amendments  that  I,  and 
i  know  a  lot  of  others,  might  offer.  So 
I  just  have  a  caveat  on  that  part  of  the 
bill.  It  would  be  very,  very  difficult  to 
get  a  real  understanding.  I  am  afraid. 

Mr.  BYRD.  Then  if  we  could  meet  at 
8  o'clock  with  Senators  who  do  have 
amendments  on  the  list,  we  could  at 
least  sit  down  and  discuss  them.  I 
thank  all  Senators. 

Mr.  NUNN.  For  the  benefit  of  Sena- 
tors, for  the  rest  of  the  evening,  it 
would  be  my  recommendation— and  I 
have  talked  to  the  Senator  from  Vir- 
ginia, so  I  think  it  is  really  a  joint  rec- 
ommendation—that we  stay  in  this 
evening  until  11:30  or  12  o'clock,  that 
we  start  back  early  in  the  morning.  I 
see  no  need  as  I  see  it  to  stay  up  to  2, 
3,  4  o'clock  tonight  because  we  are  not 
going  to  finish  the  bill.  That  just 
makes  the  day  tomorrow  less  produc- 
tive. So  it  would  be  my  recommenda- 
tion we  continue  to  take  aunendments 
until  about  11:30  or  12  o'clock  this 
evening.  We  do  have  a  rollcall  coming 
on  the  Pryor  amendment.  We  have  an 
amendment  from  the  Senator  from 
North  Carolina  that  will  require  a  roll- 
call  vote  later  on  this  evening. 

We  have  Senator  Bingamaw's 
amendment  that  we  will  be  debating. 
We  have  a  Kennedy  amendment  we 
will  be  debating.  I  am  not  certain 
either  one  of  those  will  take  rollcalls. 
They  may  be  able  to  be  cleared;  a 
Dixon  amendment  that  will  also  hope- 
fully be  worked  out  but  we  have  to 
have  a  debate  on  that  one;  and  a  Roth 
NATO  study  amendment. 

So  I  would  inform  all  Senators  that 
we  are  in  business  and  we  will  be  in 
business  until  about  12  o'clock.  I  hope 
we  can  move  as  many  amendments  as 
possible  this  evening. 

Mr.  WARNER.  Mr.  President,  we  all 
want  to  keep  going.  The  Senator  keeps 
moving  from  11  to  11:30  to  12.  It  seems 
to  me  in  a  spirit  of  cooperation  we 
should  go  out  around  11  o'clock,  with 
an  early  start  in  the  morning.  There 
are  staffs  and  others  we  should  think 
of.  Shall  we  just  have  that  as  a  target? 

Mr.  NUNN.  I  say  two  targets:  One  is 
the  spirit  of  cooperation,  the  second  is 
around  11  o'clock.  If  we  can  have  both, 
that  will  help. 

Mr.  WARNER.  I  say  to  my  good 
friend,  we  are  proceeding  on  two 
traclu  on  War  Powers  and  a  lot  of 
other  ways  and  two  tracks  is  fine  with 
me. 
Mr.  CHAFEE  addressed  the  Chair. 


Weicker  amend- 
The  Byrd-Nunn, 
is    a    perfecting 
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The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  wonder  if  the  floor 
manager  might  yield  to  a  question.  I 
appreciate  the  problems  he  is  undergo- 
ing. When  was  the  Byrd  amendment 
originated?  When  did  that  appear? 

Mr.  NUNN.  I  believe— the  Senator 
from  West  Virginia  can  correct  me  on 
this.  It  is  an  amendment  to  the 
Weicker  amendment.— everyone  has 
been  under  notice  there  would  be  a 
Byrd  amendment  to  the  Weicker 
amendment  for  about  24  hours. 

Mr.  WARNER.  More  than  that;  48. 

Mr.  NUNN.  Forty  eight  hours. 

Mr.  CHAFEE.  Is  the  Weicker 
amendment  still  in  existence  or  is  this 
a  substitute  for  it?  I  am  not  really 
clear. 

Mr.    BYRD.    The 
ment  is  in  existence, 
et    al..    amendment 
amendment.  There  are  two. 

Mr.  CHAFEE.  I  see.  But  this  was  not 
one  of  the  ones  that  added  a  problem 
to  your  list. 

Mr.  NUNN.  I  would  say  that  there 
are  a  lot  of  problems  on  the  list  and  I 
would  not  be  honest  if  I  did  not  say 
this  was  one  of  the  obstacles  we  have 
to  be  able  to  scale  before  we  can  com- 
plete this  legislation. 

Mr.  CHAFEE.  A  self-created  obsta- 
cle in  a  way,  I  suppose  we  could  term 
it. 

Mr.  NUNN.  1  tell  the  Senator  from 
Rhode  Island  we  did  not  bring  this 
subject  up. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order.   

Mr.  WARNER.  Mr.  President,  this 
amendment  submitted  by  the  majority 
leader  was  weU  known  to  Senators  it 
was  going  to  come  for  the  last  2  days. 
Yes,  I  view  it  as  a  problem  legislative- 
ly. It  was  not  put  in  there  as  a  prob- 
lem in  terms  of  our  procedure. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator,  if  the  distinguished 
Senator  will  yield,  if  Mr.  Weicker 
wishes  to  withdraw  his  amendment.  I 
wiU  withdraw  mine.  I  did  not  ask  for 
this  pleasantry. 

Mr.  CHAFEE.  I  do  not  think  any- 
body on  this  side  feels  confident  to  ac- 
knowledge he  can  persuade  Senator 
Weicker  to  withdraw  it.  I  will  leave 
that  challenge  to  the  majority  leader. 

Mr.  BYRD.  I  am  not  challenging. 
That  is  no  challenge. 

Mr.  NUNN.  Mr.  President.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  yielded  the 
floor.  The  Senator  from  Ohio  has 
been  recognized. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  if  the 
distinguished  Senator  from  Ohio 
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The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

The  Senator  from  Arkansas. 

B«r.  PRYOR.  Mr.  President,  if  the 
distinghished  Senator  from  Ohio  will 
be  kind  enough  to  yield  for  a  period  of 
say  2  to  3  minutes,  the  distinguished 
Senator  from  Florida.  Senator  Chiles, 
has  an  amendment  that  has  been 
cleared  on  both  sides  of  the  aisle.  It 
could  be  accepted,  I  understand,  by 
voice  vote.  Then  we  could  return  to 
the  Senator  from  Ohio,  and  get  on 
with  the  debate. 

I  ask  unanimous  consent  that  that 
occur  without  losing  time  against  the 
balance  remaining. 

Mr.  GLENN.  Mr.  President,  so  as  not 
to  use  up  my  time,  I  agree  with  that. 
The  Senator  from  Florida  says  it  wiU 
take  a  couple  of  minutes  to  get  this 
finished.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENSMEirr  NO.  733 

(Purpose:  To  provide  for  the  participation 
of  the  Department  of  Defense  in  a  cooper- 
ative prosram  of  research  and  develop- 
ment on  semiconductor  technology  with  a 
consortium  established  by  the  semicon- 
ductor industry.) 
Mr.  CHILES.  Mr.  President,  I  send 

to  the  desk  an  amendment  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  (Mr.  Chiles) 

for  himself,  Mr.  Bingaman,  Mr.  Wihth,  Mr. 

DoMENici,    Mr.    DeConciki,    Mr.    D'Amato, 

Mr.  Cranston,  Mr.  Proxmire.  Mr.  McCAn*. 

Mr.  Bentsen,  Mr.  Wilson.  Mr.  Graham,  and 

Mr.    McClure.    proposes    an    amendment 

numbered  733. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

On  page  22,  between  lines  8  and  9,  insert 
the  following  new  section: 

SEC.   229.   SEMICONDUCTOR   COOPERATIVE 
RESEARCH  PROGRAM 

(a)  Findings.— The  Congress  finds  that  it 
is  in  the  national  economic  and  security  in- 
terests of  the  United  States  for  the  Depart- 
ment of  Defense  to  provide  financial  assist- 
ance to  Sematech  for  research  and  develop- 
ment activities  in  the  field  of  semiconductor 
manufacturing  technology. 

(b)  Purposes.- The  purposes  of  this  sec- 
tion are— 

(1)  to  encourage  the  semiconductor  indus- 
try in  the  United  States— 

(A)  to  conduct  research  on  advanced  semi- 
conductor manufacturing  techniques:  and 

(B)  to  develop  techniques  to  use  manufac- 
turing expertise  for  the  manufacture  of  a 
variety  of  semiconductor  products;  and 

(2)  in  order  to  aclileve  the  purp)Ose  set  out 
in  clause  ( 1 ),  to  provide  a  grant  program  for 
the  financial  support  of  semiconductor  re- 
search activities  conducted  by  Sematech. 

(c)  DpiNiTiONS.— In  t^e  section: 


( 1 )  The  terms  "Advisory  CouncU  on  Feder- 
al Participation  in  Sematech"  and  "Coun- 
cU" mean  the  advisory  council  established 
by  subsection  (g). 

(2)  The  term  "Sematech"  means  a  consor- 
tium of  the  United  States  semiconductor  in- 
dustry established  for  the  purposes  of  (A) 
conducting  research  concerning  advanced 
semiconductor  manufacturing  techniques, 
and  (B)  developing  techniques  to  adapt 
manufacturing  expertise  to  a  variety  of 
semiconductor  products. 

(d)  Authority  To  Make  Grants.— The 
Secretary  of  Defense  shall  make  grants,  in 
accordance  with  section  6304  of  title  31, 
United  States  Code,  to  Sematech  in  order  to 
defray  expenses  incurred  by  Sematech  in 
conducting  research  on  and  development  of 
semiconductor  manufacturing  technology. 
The  grants  shall '-be  made  in  accordance 
with  a  memorandum  of  understanding  en- 
tered Into  under  subsection  (e). 

(e)  Memorandum  or  Understanding.- The 
Secretary  of  E>efense  shall  enter  into  a 
memorandimi  of  understanding  with  Sema- 
tech for  the  purposes  of  this  section.  The 
memorandum  of  luiderstanding  shall  in- 
clude provisions  which  require  the  follow- 
ing: 

( 1 )  That  Sematech  have— 

(A)  a  charter  agreed  to  by  all  representa- 
tives of  the  semiconductor  industry  that  are 
participating  members  of  Sematech:  and 

(B)  an  annual  operating  plan  that  is  devel- 
oped in  consultation  with  the  Secretary  of 
Defense  and  the  Advisory  Council  on  Feder- 
al Participation  in  Sematech. 

(2)  That  the  amount  of  funds  made  avail- 
able to  Sematech  by  the  Department  of  De- 
fense in  any  fiscal  year  for  the  support  of 
research  and  development  activities  of  Se- 
matech under  this  section  may  not  exceed 
50  percent  of  the  total  cost  of  such  activi- 
ties. 

(3)  That  Sematech,  in  conducting  research 
and  development  activities  pursuant  to  the 
memorandum  of  understanding,  cooperate 
with  and  draw  on  the  expertise  of  the  na- 
tional laboratories  of  the  Department  of 
Energy  and  of  colleges  and  universities  in 
the  United  States  in  the  field  of  semicon- 
ductor manufacturing  technology. 

(4)  That  the  Advisory  Council  on  Federal 
Participation  in  Sematech  review  the  re- 
search activities  of  Sematech  and  submit  to 
the  Department  of  Defense  and  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  an  annual 
report  containing  a  description  of  the 
extent  to  which  Sematech  is  achieving  its 
research  and  development  goals. 

(5)  That  an  independent,  commercial  audi- 
tor be  retained  (A)  to  determine  the  extent 
to  which  the  funds  made  available  to  Sema- 
tech by  the  Department  of  IDefense  for  the 
research  and  development  activities  of  Se- 
matech have  been  expended  in  a  manner 
that  is  consistent  with  the  purposes  of  this 
section,  the  charter  of  Sematech,  and  the 
annual  operating  plan  of  Sematech,  and  (B) 
to  submit  to  the  Secretary  of  Defense,  Se- 
matech, and  the  Comptroller  General  of  the 
United  States  an  annual  report  containing 
the  findings  and  determinations  of  such 
auditor. 

(6)  That  the  Secretary  of  Defense  be  per- 
mitted to  transfer  intellectual  property 
owned  and  developed  by  Sematech  only  to 
Department  of  Defense  contractors  and 
only  for  use  in  connection  with  Department 
of  Defense  requirements  and  that  the  Secre- 
tary not  be  permitted  to  transfer  such  prop- 
erty to  any  person  for  commercial  use. 
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(7)  That  Sematech  take  all  steps  neces- 
sary to  maximize  the  expeditious  and  timely 
transfer  of  technology  developed  and  owned 
by  Sematech  to  the  private  sector  partici- 
pants in  Sematech  in  accordance  with  the 
terms  and  conditions  set  forth  in  the  agree- 
ment between  Sematech  and  its  private 
sector  participants  and  for  the  purpose  of 
improving  manufacturing  productivity  of 
United  States  semiconductor  firms. 

(f)  COHSTHDCTION  OF  MKMORAKDUJI  OF  UW- 

DKRSTAHDiHC.— The  memorandum  of  under- 
standing entered  into  under  subsection  (e) 
shall  not  be  considered  a  contract  for  the 
purpose  of  any  law  relating  to  the  forma- 
tion, content,  and  administration  of  con- 
tracts awarded  by  the  Federal  Government 
and  subcontracts  under  such  contracts,  in- 
cluding section  2306a  of  title  10.  United 
SUtes  Code,  section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168). 
and  the  Federal  Acquisition  Regulations: 
and  such  provisions  of  law  shall  not  apply 
with  respect  to  the  memorandum  of  under- 
standing. 

(g)  Advisory  Cotwcn..— ( 1 )  There  is  estab- 
lished the  Advisory  Council  on  Federal  Par- 
ticipation in  Sematech. 

(2KA)  The  Council  shall  advise  Sematech 
and  the  Secretary  of  Defense  on  appropri- 
ate technology  goals  for  the  research  and 
development  activities  of  Sematech  and  a 
plan  to  achieve  those  goals.  The  plan  shall 
provide  for  the  development  of  high-quality, 
high-yield  semiconducting  manufacturing 
technologies  that  meet  the  national  security* 
and  commercial  needs  of  the  United  States. 

(B)  The  Council  shall— 

(I)  conduct  an  annual  review  of  the  activi- 
ties of  Sematech  for  the  purpose  of  deter- 
mining the  extent  of  the  progress  made  by 
Sematech  In  carrying  out  the  plan  referred 
to  in  subparagraph  (A);  and 

(II)  on  the  basis  of  its  determinations 
under  clause  (i).  submit  to  Sematech  any 
recommendations  for  modification  of  the 
plan  or  the  technological  goals  in  the  plan 
considered  appropriate  by  the  Council. 

(3)  The  Council  shall  be  composed  of  12 
members  as  follows: 

(A)  The  Under  Secretary  of  Defense  for 
Acquisition,  who  shall  be  Chairman  of  the 
Council. 

(B)  The  Director  of  Energy  Research  of 
the  Department  of  Energy. 

(C)  The  Director  of  the  National  Science 
Foundation. 

(D)  The  Undersecretary  of  Commerce  for 
Economic  Affairs. 

(E)  The  Chairman  of  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer. 

(F)  Seven  members  appointed  by  the 
President  as  follows: 

(I)  Four  members  who  are  eminent  indi- 
viduals In  the  semiconductor  Industry  and 
related  industries. 

(II)  Two  members  who  are  eminent  indi- 
viduals in  the  fields  of  technology  and  de- 
fense. 

(III)  One  member  who  represents  small 
businesses. 

(4)  Each  member  of  the  Council  appointed 
under  paragraph  (3)(F)  shall  be  appointed 
for  a  term  of  3  years,  except  that  of  the 
members  first  appointed,  2  shall  Ise  appoint- 
ed for  a  term  of  1  year.  2  shall  be  appointed 
for  a  term  of  2  years,  and  3  shall  be  appoint- 
ed for  a  term  of  3  years,  as  designated  by 
the  President  at  the  time  of  appointment.  A 
member  of  the  Council  may  serve  after  the 
expiration  of  the  member's  term  until  a  suc- 
cessor has  taken  office. 

(5)  A  vacancy  in  the  Council  shall  not 
affect   ifat  powers   but.   in   the  case   of  a 


member  appointed  under  paragraph  (3XP), 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  for  an 
unexpired  term  shall  be  appointed  for  the 
remainder  of  such  term. 

(6)  Seven  members  of  the  CouncU  shall 
constitute  a  quorum. 

(7)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

(8MA)  Each  member  of  the  Council  shall 
serve  without  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5. 
United  SUtes  Code. 

(9)  Section  14  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2)  shall  not 
apply  to  the  Council. 

(h)  Responsibilitks  or  the  Comptrollkk 
Genbral.— The  Comptroller  General  of  the 
United  SUtes  shall— 

(1)  review  the  annual  reports  of  the  audi- 
tor submitted  to  the  Comptroller  General  in 
accordance  with  sul>section  (e)(5);  and 

(2)  transmit  to  the  Committees  on  Armed 
Forces  of  the  Senate  and  the  House  of  Rep- 
resenutives  his  comments  of  the  accuracy 
and  completeness  of  the  reports  and  any  ad- 
ditional comments  on  the  report  that  the 
Comptroller  General  considers  appropriate. 

(i)  Export  or  SniicoitDucrroR  Manutac- 
TURiHG  Tbchnolocy.— Any  export  of  materi- 
als, equipment,  and  technology  developed 
by  Sematech  in  whole  or  in  part  with  finan- 
cial assistance  provided  under  this  section 
shall  be  subject  to  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  et  seq.) 
and  shall  not  be  subject  to  the  Arms  Export 
Control  Act. 

(J)  Protxctiow  or  Ikformatiok.— ( 1 )  Sec- 
tion 552  of  title  5.  United  SUtes  Code,  shall 
not  apply  to  the  following  Information  ot>- 
tained  by  the  Federal  Government  on  a  con- 
fidential basis  in  connection  with  the  activi- 
ties of  Sematech  that  are  funded  in  whole 
or  in  part  by  financial  assistance  provided 
under  this  section: 

(A)  Information  on  the  business  oper- 
ations of  Sematech  and  its  members. 

(B)  Trade  secrets  of  Sematech  or  its  mem- 
bers. 

(2)  Notwithstanding  any  other  provision 
of  law.  Intellectual  property  owned  and  de- 
veloped by  Sematech  or  its  members  may 
not  be  disclosed  by  any  officer  or  employee 
of  the  Department  of  Secretary  of  Defense 
except  as  provided  in  the  limiution  includ- 
ed In  the  memorandum  of  understanding 
pursuant  to  subsection  (e)(6). 

(k)  Authorization.- Of  the  amounts  ap- 
propriated pursuant  to  section  201(a)(4). 
$100,000,000  of  the  amount  appropriated  for 
fiscal  year  1986.  and  $100,000,000  of  the 
amount  appropriated  for  fiscal  year  1989, 
may  be  obligated  only  to  carry  out  this  sec- 
tion. 

Mr.  CHILES.  Mr.  President,  this 
amendment  which  I  offer  on  behalf  of 
myself.  Senator  Bingaman,  and  nine 
other  cosponsors,  sets  out  an  adminis- 
trative frame  work  for  the  Depart- 
ment of  Defense  participation  in  the 
SEMATECH  research  program. 

It  is  fully  consistent  with  the 
amounts  authorized  in  the  underlying 
bUl. 

Mr.  President,  today  with  the 
amendment  I  am  offering  with  Sena- 


tors     BiMGAMAl*.      WiRTH,      DOMKNICI, 

DeConcini,  and  D'Amato  we  are 
taking  an  historic  first  step  toward  re- 
storing our  competitive  base  while  ad- 
ditionally rebuilding  bridges  between 
the  Congress,  the  Pentagon,  and  the 
industry.  Specifically,  the  amendment 
will  authorize  $100  million  for  an  in- 
dustrial consortium  designed  to  put 
America  first  in  the  area  of  semicon- 
ductor manufacturing  technology. 

The  amendment  has  the  full  and  en- 
thusiastic support  of  the  Pentagon.  In 
that  regard,  I  would  like  to  recognize 
the  significant  assistance  rendered  by 
Dr.  Bob  Costello,  the  Assistance  Secre- 
tary of  Defense  for  Acquisition  and 
Logistics  as  well  as  Dr.  Ronald  Kerber, 
the  Deputy  Undersecretary  of  Defense 
for  Research  and  Technology  and  his 
outstanding  assistant.  Mr.  Sonny  May- 
nard.  They  intend  to  make  SEMA- 
TECH a  model  program  which  will  in- 
corporate the  best  aspects  of  govern- 
ment-industry cooperation  without 
needless  regulation  and  micromanage- 
ment. 

The  goal  of  the  SEMATECH  consor- 
tium is  to  establish  American  preemi- 
nence in  the  manf  uacture  of  computer 
chips.  These  chips  are  the  very  foun- 
dation of  our  electronics  industries,  in- 
cluding computers,  telecommunica- 
tions, robotics,  and  consumer  electron- 
ics. As  important,  semiconductors  are 
critical  to  our  national  defense.  We 
depend  on  our  high-technology  advan- 
tage to  offset  the  numerical  superiori- 
ty of  our  enemies. 

SEMATECH's  research  will  concen- 
trate on  manufacturing  technology. 
Recent  studies  by  the  Defense  Science 
Board  and  the  Congressional  Budget 
Office  agree  that  our  critical  weakness 
in  semiconductors  is  in  the  manufac- 
turing area.  We  do  top  rate  t-esearch 
but  we  have  fallen  behind  our  com- 
petitors in  turing  out  high-quality 
chips  at  a  low  price. 

SEMATECH's  research  will 

strengthen  our  national  defense.  As 
important,  it  offers  the  best  hope  to 
restore  the  international  competitive- 
ness of  the  semiconductor  industry— 
and  to  strengthen  our  industrial  base. 
One  of  my  concerns  in  crafting  this 
legislation  was  to  insure  that  SEMA- 
TECH's research  ends  up  benefiting 
our  commercial  enterprises.  The  last 
thing  we  need  is  for  this  project  to 
turn  into  a  "black  box"  project,  where 
the  major  breakthroughs  are  subject 
to  military  classification— and  don't 
help  us  compete  in  <K>mmercial  mar- 
kets. 

This  amendment  guarantees  that 
both  commercial  and  defense  needs 
will  be  served.  Along  with  an  advisory 
board  composed  of  other  government 
and  private  sector  experts,  the  De- 
fense Department  and  SEMATECH 
participants  will  agree  on  a  business 
plan  to  meet  our  semiconductor  manu- 
facturing technology  objectives. 


Once  this  plan  is  agreed  to.  the  De- 
fense Department  will  support  SEMA- 
TECH through  a  grant  governed  by  a 
memorandum  of  imderstanding.  The 
role  of  DOD  will  simply  be  to  support 
the  business  plan,  not  to  dictate  a  sep- 
arate research  agenda  or  to  participate 
as  it  might  typically  do  under  procure- 
ment contracts. 

This  amendment  provides  an  admin- 
istrative frame  work  for  SEMATECH 
to  succeed  in  both  its  civilian  and  mili- 
tary dLnensions.  It  is  fully  consistent 
with  the  amounts  authorized  in  the 
underlying  bill.  It  simply  gives  us  vehi- 
cle which  we  think  will  get  us  to  the 
bottom  line— a  world  class  semiconduc- 
tor industry. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  or  Amendment 

INTRODUCrriON 

Semiconductor  technology  has  become 
viUl  to  virtually  every  sector  of  the  U.S. 
manufacturing  and  services  economy,  and 
plays  an  increasingly  critical  role  in  the  na- 
tional defense.  In  1987  the  Defense  Science 
Board  found  that  the  U.S.  International  po- 
sition In  semiconductors  was  rapidly  erod- 
ing, and  that  this  trend  had  ominous  nation- 
al security  Implications.  The  Board  found 
that  the  U.S.  armed  forces  are  developing  a 
dangerous  dependency  on  foreign  compo- 
nents to  provide  the  core  technology  for  ad- 
vanced weapons  systems. 

The  Defense  Science  Board  concluded 
that  the  U.S.  commercial  semiconductor  In- 
dustry provided  the  basis  for  semiconductor 
technologies  with  defense  applications,  and 
that  a  principal  problem  confronting  the 
U.S.  commercial  semiconductor  Industry 
was  the  erosion  of  its  position  in  semicon- 
ductor manufacturing.  It  recommended 
that,  in  order  to  reverse  this  trend,  the  De- 
fense Department  should  Invest  In  a  consor- 
tiiwi  of  domestic  semiconductor  producers 
to  conduct  research  and  development  on  ad- 
vanced semiconductor  manufacturing  tech- 
nology. 

SEMATECH  is  a  not-for-profit  consortium 
formed  by  companies  representing  the  ma- 
jority of  U.S.  semiconductor  production  to 
conduct  research  and  development  in  semi- 
conductor manufacturing  technology,  with 
the  objective  of  ensuring  that  the  U.S.  In- 
dustry remains  internationally  competitive 
in  semiconductor  manufacturing.  SEMA- 
TECH will  address  the  concerns  identified 
by  the  Defense  Science  Board  in  a  manner 
consistent  with  the  Board's  recommenda- 
tions—the formation  of  an  R&D  consortium 
in  manufacturing  technology.  The  organiz- 
ers of  SEMATECH  are  seeking  participation 
by  the  Department  of  Defense  in  the  con- 
sortium. 

As  the  largest  single  beneficiary  of  tech- 
nology developed  by  SEMATECH,  the  De- 
fense Department  has  a  strong  interest  in 
SEMATECH.  The  Committee  has  already 
approved  $100  million  for  this  effort  in  FY 
88  and  FY  89  which  is  contained  in  the 
(tending  bUl. 

The  purpose  of  this  amendment  is  to  pro- 
vide appropriate  terms  and  conditions  for 
Defense  funding  that  will  streamline  com- 
plicated Defense  operating  requirements 
consistent  with  the  innovative  character  of 
SEMATECH  and  make  it  clear  that,  while 
the  Department  of  Defense  will  benefit 
from  an  investment  In  SEMATECH,  the  De- 


partment of  Defense  Is  not  contracting  with 
SEMATECH  for  goods  or  services  and  will 
not  control  SEMATECH  decisions.  As  such, 
the  amendment  makes  funding  available  to 
SEMATECH  via  a  grant  rather  than  pro- 
curement contract:  requires,  through  a 
memorandum  of  understanding,  matching 
funds,  special  consultations  and  audits,  and 
cooperation  with  the  National  Laboratories 
and  universities;  and  esUbllshes  an  Adviso- 
ry Council  on  Federal  Participation  in  SE- 
MATECH. 

CONGRESSIONAL  FINDING 

The  legislation  sets  forth  a  Congressional 
finding  that  It  Is  In  the  economic  and  securi- 
ty Interests  of  the  United  SUtes  for  the  De- 
fense Department  to  support  SEMATECH. 
The  purpose  of  such  support  will  be  to  fa- 
clliute  research  and  development  on  ad- 
vanced semiconductor  manufacturing  tech- 
niques and  to  develop  techniques  to  employ 
manufacturing  expertise  for  the  manufac- 
ture of  semiconductor  products. 

ADVISORY  COUNCIL 

The  legislation  esUblishes  an  Advisory 
Council  on  Federal  Participation  in  SEMA- 
TECH. The  purpose  of  the  Council  will  be 
to  advise  SEMATECH  and  the  Defense  De- 
partment on  appropriate  technology  goals 
and  on  a  plan  to  achieve  those  goals.  The 
plan  shall  provide  for  the  development  of 
high  quality,  high  yield  semiconductor  man- 
ufacturing technologies  that  meet  the  com- 
mercial and  national  security  needs  of  the 
United  SUtes.  The  Advisory  Council  will 
conduct  an  annual  review  of  SEIMATECB's 
activities  to  assess  its  progress  In  achieving 
the  objectives  of  the  plan,  and  will  submit 
recommendations  to  SEMATECH  for  appro- 
priate modifications  of  the  plan  on  its  tech- 
nological goals. 

The  Advisory  Council  shall  consist  of 
twelve  members,  and  shall  be  chaired  by  the 
Deputy  Undersecretary  of  Defense  for  Re- 
search and  Development.  One  other 
member  shall  be  a  representative  from  the 
Department  of  Commerce.  Reflecting  the 
fact  that  the  National  Laboratories,  admin- 
istered by  the  IDepartment  of  Energy,  are 
exr)€Cted  to  have  an  important  role  In  SE- 
MATECH, the  Deputy  Secretary  of  Energy 
and  the  Chairman  of  the  Federal  Laborato- 
ry Consortium  for  Technology  Transfer  will 
be  members  of  the  Advisory  Council.  The 
Director  of  the  National  Science  Founda- 
tion will  be  a  member.  In  addition,  the 
President  will  appoint  seven  members,  in- 
cluding four  who  are  eminent  Individuals  in 
the  semiconductor  industry  and  related  in- 
dustries; two  who  are  eminent  Individuals  In 
the  field  of  technology  and  defense:  and  one 
who  represents  small  businesses. 

AUTHORIZATION  Or  FUNDS 

The  legislation  authorizes  $100  million  for 
both  FY  1988  and  FY  1989  for  participation 
by  the  Department  of  Defense  in  SEMA- 
TECH, and  these  funds  may  not  be  expend- 
ed for  any  other  purpose.  These  funds  will 
be  made  available  by  the  Defense  Depart- 
ment to  SEMATECH  in  the  form  of  a  grant 
pursuant  to  Section  6304  of  Title  31.  United 
SUtes  Code.  When  the  Government  seeks 
to  stimulate  and  support  fundamental  re- 
search, and  to  allow  substantial  scope  for 
creativity  and  the  exploration  of  promising 
new  technological  avenues,  as  Is  the  case 
with  SEMATECH,  grants  are  the  preferred 
form  of  funding.  Use  of  a  contractual  mech- 
anism, by  contrast,  is  appropriate  when  the 
Government  seeks  to  procure  specific  prop- 
erty or  services,  or  to  conduct  a  specific 
piece  of  research  directed  at  a  precisely  de- 
fined problem,  which  Is  not  the  case  here. 


MEMORANDUM  OF  UNDERSTAirDnfC 


The  legislation  provides  that  the  Secre- 
tary of  Defense  shaU  enter  into  a  memoran- 
dum of  understanding  with  SEMATECH. 
and  that  such  memorandum,  together  with 
this  amendment,  alone  shall  govern  the 
rights  and  obligations  of  the  parties.  The 
purpose  is  to  provide  an  opportunity  for  the 
Defense  Department  to  advise  and  consult 
with  SEMATECH  on  terms  similar  to  those 
of  other  participants.  Such  participation 
cannot  work  effectively,  nor  can  SEMA- 
TECH's objectives  be  achieved,  if  the  De- 
fense Department  unilaterally  controls  SE- 
MATECH and  dlcutes  the  terms  of  its  oper- 
ations. 

The  memorandum  of  understanding  will 
contain  provisions  to  ensure  that  the  au- 
thorized funds  are  expended  In  an  appropri- 
ate fashion  consistent  with  the  purpose  of 
SEMATECH  and  In  furtherance  of  U.S.  na- 
tional security  Interests.  Specifically,  the 
Memorandum  of  Understanding  shaU  pro- 
vide as  follows: 

(1)  SEMATECH  shaU  have  a  charter 
agreed  to  by  its  members,  which  will  set 
forth  the  broad  purposes  and  goals  of  the 
consortium. 

(2)  SEMATECH  shall  have  an  annual  op- 
erating plan  which  is  developed  by  SEMA- 
TECH In  consulUtion  with  the  Secretary  of 
Defense  and  the  Advisory  Council.  This  will 
enable  the  Defense  Department  to  ensure 
that  SEIMATECH's  operations  remain  con- 
sistent with  Its  objectives. 

(3)  The  amount  of  funds  made  available  to 
SEMATECH  by  the  Department  of  E>efense 
for  research  in  any  fiscal  year  may  not 
exceed  50  percent  of  the  total  cost  of  such 
activities.  The  private  particlpsints  In  SE- 
MATECH will  have  at  least  as  great  a  stake 
as  the  Defense  Department  in  SEMATECH 
being  efficient  and  productive. 

(4)  In  conducting  research  and  develop- 
ment In  the  area  of  semiconductor  manufac- 
turing technology,  SEMATECH  shall  coop- 
erate with  and  draw  on  the  expertise  of  the 
National  Laboratories  of  the  Department  of 
Energy,  as  well  as  U.S.  colleges  and  universi- 
ties. SEMATECH  will  consult  with  the  Na- 
tional Laboratories  In  developing  research 
and  development  objectives,  and  it  is  antici- 
pated that  some  research  sponsored  by  SE- 
MATECH will  be  conducted  at  the  National 
Laboratories  and  at  U.S.  colleges  and  uni- 
versities. 

(5)  The  Adv^ory  Council  shaU  review  SE- 
MATECH's research  activities  and  submit 
an  annual  report,  describing  the  extent  to 
which  SEMATECH  is  achieving  its  research 
goals,  to  the  Department  of  Defense  and  to 
the  House  and  Senate  Armed  Services  Com- 
mittees. This  wUl  facUiUte  a  continuing 
review  of  SEMATECH's  progress  by  the  De- 
fense Department  and  the  Congress.  This 
audit  will  obviate  the  need  for  auditing  by 
the  Defense  Contracts  Auditing  Agency. 

(6)  An  Independent  commercial  auditor 
shall  be  retained  to  determine  the  extent  to 
which  the  funds  made  available  to  SEMA- 
TECH by  the  Defense  Department  have 
been  expended  In  a  manner  consistent  with 
this  Section,  with  the  charter  of  SEMA- 
TECH, and  the  annual  operating  plan  of 
SEMATECH.  On  an  annual  basis  the  audi- 
tor shall  submit  a  report  setting  forth  his 
findings  and  determinations  to  the  Defense 
Department  and  the  Comptroller  General. 

(7)  The  Secretary  of  Defense  will  be  per- 
mitted to  transfer  intellectual  property 
owned  and  developed  by  SEMATECH,  but 
only  to  U.S.  defense  contractors  and  only 
for  use  In  connection  with  Department  of 
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Defense  requirements.  A  substantial  part  of 
the  benefit  the  Defense  Department  wUl 
derive  from  SEMATECH  will  be  the  devel- 
opment of  high  quality,  efficient  manufac- 
turing techniques  which  can  be  applied  in 
the  manufacture  of  products  procured  by 
the  Defense  Department.  In  order  to  derive 
such  benefits,  the  Department  must  be  able 
to  transfer  intellectual  property  developed 
by  SEMATECH  to  U.S.  defense  contractors 
who.  in  some  cases,  may  not  be  members  of 
SEMATECH.  In  order  to  prevent  such  con- 
tractors from  utilizing  such  intellectual 
property  to  compete  against  members  of 
SEMATECH  in  the  commercial  market- 
place, transfer  of  intellectual  property  by 
the  Defense  Department  to  U.S.  defense 
contractors  shall  be  only  for  use  in  connec- 
tion with  Defense  Department  require- 
ments, and  the  Department  shall  not  permit 
the  commercial  application  of  such  intellec- 
tukt  property.  SEMATECH  will  retain  its 
rights  to  ownership  and  control  of  any  intel- 
lectual property  in  its  possession  or  that  it 
develops  or  has  developed.  The  term  'intel- 
lectual property"  as  used  here  embraces  any 
technological  linowledge  derived  from  par- 
ticipation in  SEMATECH.  however  that 
luiowledge  may  be  embodied— in  the  form  of 
patents,  data  rights,  materials,  apparatus, 
equipment,  software,  technical  plans  or 
data,  designs,  or  knowledge  thereof,  or 
knowledge  of  processes,  techniques,  or  pat- 
terns of  work. 

The  memorandum  of  understanding, 
along  with  the  Amendment  itself,  is  de- 
signed to  ensure  that  SEMATECH's  activi- 
ties are  not  distorted,  restricted,  or  uiuieces- 
sarily  encumbered  through  the  application 
of  a  variety  of  complex  contract  require- 
ments. SEMATECH  must  be  able  to  act 
quickly  and  flexibly  to  harness  an  entire  in- 
dustry in  what  is  in  large  part  a  commercial 
effort  in  research  and  development.  In  light 
of  the  challenge  facing  SEMATECH— a  con- 
sortium involving  the  U.S.  semiconductor 
industry  including  hundreds  of  equipment 
and  materials  manufacturers,  the  National 
Lat>oratories.  private  research  groups  and 
colleges  and  universities— defense  contract 
requirements  would  be  unworkable.  Indeed, 
many  of  the  companies,  the  majority  of 
whom  have  had  no  experience  with  the  de- 
fense Department,  will  likely  refrain  from 
working  with  SEMATECH  in  the  face  of 
Defense  contracting  procedures. 

In  order  to  achieve  the  necessary  flexibil- 
ity for  SEMATECH,  the  memorandum  of 
understanding  will  not  be  treated  as  a  con- 
tract for  purposes  of  government  procure- 
ment. The  amendment  would  make  the 
memorandum  of  understanding  and  the  ac- 
companying grant  exempt  from  laws  and 
regvdations  that  govern  government  con- 
tracting. This  includes  the  Truth  in  Negoti- 
ations Act,  the  cost  accounting  standards  of 
the  Defense  Production  Act.  the  Federal  Ac- 
quisition Regulations,  the  Walsh-Healey 
Act.  the  Small  Business  Act.  and  the  like. 

In  lieu  of  government  contracting  proce- 
dures, the  memorandum  of  understanding 
will  make  the  Defense  Department  invest- 
ment subject  to  a  variety  of  safeguards  and 
protections.  SEMATECH's  operating  plans 
will  be  reviewed  by  the  Defense  Department 
and  the  Advisory  Council.  The  Advisory 
CouncU  will  annually  review  SEMATECH's 
operations  and  report  to  Congress.  Inde- 
pendent commercial  auditors  will  report  to 
the  Department  of  Defense  and  the  Comp- 
troller General.  Government  funds  must  be 
at  least  matched  by  private  funding  of  SE- 
MATtXni.  Taken  together,  these  measures 
will  assure  that  Defense  Department  funds 


for  SEMATECH  are  appropriately  and  pro- 
ductively utilized. 

EXPORT  coirntoLS 

The  legislation  clarifies  that  the  export  of 
materials,  equipment  and  technology  devel- 
oped by  SEMATECH  shall  be  governed  by 
the  Export  Administration  Act  of  1979  and 
the  Export  Administration  Regulations 
(EAR)  adopted  pursuant  to  that  Act.  rather 
than  the  Arms  Control  Act  of  1976  and  the 
International  Traffic  in  Arms  Regulations 
(ITAR)  adopted  pursuant  to  that  Act.  It  is 
essential  to  the  ultimate  success  of  SEMA- 
TECH that  the  technologies  which  it  devel- 
ops not  be  treated  as  munitions  items  under 
ITAR  restriction. 

SBHtfATECH  is  intended  to  ensure  that 
the  United  States  retains  domestic  semicon- 
ductor manufacturing  capability  by  develop- 
ing technology  which  U.S.  firms  need  to 
remain  Internationally  competitive.  SEMA- 
TECH cannot  sul>stantially  enhance  U.S.  in- 
dustry competitiveness,  however,  if  the 
technologies  which  it  develops  caimot  be 
employed  to  commercial  advantage  because 
of  ITAR  restrictions.  Those  restrictions 
could  preclude  the  international  sale  of 
equipment  development  by  SEMATECH 
and  prevent  utilizing  SEMATECH  technol- 
ogies in  their  commercial  manufacturing  fa- 
cilities. Indeed.  ITAR  restrictions  may  deter 
many  U.S.  companies  which  would  other- 
wise participate  from  joining  SEMATECH 
at  all.  Such  a  result  would  defeat  SEMA- 
TECH's basic  purpose  and  largely  negate  its 
contribution  to  the  U.S.  defense  industrial 
base. 

SEMATECH  will  develop  generic  commer- 
cial manufacturing  technology  with  poten- 
tial military  applications.  At  present  the 
export  of  such  dual  use  microelectronics 
technologies  is  regulated  under  the  EAR. 
which  enables  the  U.S.  Government  to  regu- 
late exports  of  dual  use  technologies  to  pre- 
vent the  acquisition  of  technology  with  mili- 
tary applications  by  unfriendly  nations.  SE- 
MATECH technology  should  be  treated  in 
the  same  manner,  which  will  safeguard  U.S. 
national  security  interests  while  permitting 
SEMATECH  to  make  a  strong  contribution 
to  the  defense  Industrial  base. 

rREEDOM  OF  INFORMATION  ACT 

The  legislation  provides  that  any  intellec- 
tual property  transferred  by  SEMATECH  to 
the  U.S.  Government  shall  not  be  disclosed 
pursuant  to  the  Freedom  of  Information 
Act.  SEMATECH  cannot  function  if  its 
technologies  are  freely  disclosed  to  non- 
members,  including  foreign  competitors, 
since  such  disclosure  will  substantially 
negate  the  benefits  of  membership.  This 
provision  removes  any  discretion  on  the 
part  of  U.S.  Government  officers  or  employ- 
ees to  disclose  pursuant  to  the  Freedom  of 
Information  Act  intellectual  property  trans- 
ferred by  SEMATECH. 

Mr.  McCAIN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
my  colleagues.  Senator  Chiles  and 
Senator  Bingaman,  which  would  pro- 
vide a  framework  for  U.S.  Government 
participation  in  SEMATECH.  I  believe 
that  by  supporting  this  research  and 
development  consortium,  we  will  be 
materially  contributing  to  a  stronger 
U.S.  defense  posture.  Let  me  explain 
why. 

At  present  virtually  all  of  the  weap- 
ons systems  employed  by  our  Armed 
Forces  depend  on  semiconductor  tech- 
nology.  Semiconductors   provide   the 


guidance  mechanisms  for  smart  weap- 
ons and  guided  missiles.  They  provide 
the  base  component  technology  for  air 
defense  systems,  reconnaissance  satel- 
lites, command  and  communications 
systems,  and  antisubmarine  warfare 
systems.  In  any  confrontation  with 
the  Warsaw  Pact,  our  Armed  Forces 
will  rely  heavily  on  these  advanced 
systems  to  offset  the  substantial  nu- 
merical advantage  enjoyed  by  our  ad- 
versaries. Any  deterioration  of  United 
States  capability  in  semiconductors, 
therefore,  is  a  very  serious  national  se- 
curity matter. 

The  U.S.  semiconductor  industry  re- 
ceived much  of  its  original  impetus 
from  U.S.  defense  and  space  research 
and  development  programs  of  the  fif- 
ties and  sixties,  which  spun  off  micro- 
electronics technologies  with  commer- 
cial applications.  However,  in  the  past 
15  years,  the  commercial  semiconduc- 
tor industry  has  increasingly  driven 
the  pace  of  technology  development, 
and  the  Defense  Department  has 
sought  ways  in  which  to  adapt  these 
commercial  advances  to  military  uses 
more  quickly  and  efficiently.  In  effect, 
the  original  flow  of  technology  from 
the  military  to  the  commercial  sector 
has  been  reversed.  The  Very  High 
Speed  Integrated  Circuit  Program 
[VHSICl  was  in  significant  part  de- 
signed to  accelerate  the  insertion  of 
the  latest  commercial  technologies 
into  military  systems. 

At  present,  however,  the  U.S.  com- 
mercial semiconductor  industry,  whose 
iruiovativer  dynamism  has  generated 
many  technological  breakthroughs 
with  defense  applications,  is  in  serious 
difficulty.  U.S.  semiconductor  compa- 
nies have  suffered  massive  losses  in 
the  mid-1980's  and  are  disinvesting  in 
some  key  product  areas.  The  problems 
confronting  semiconductor  device  pro- 
ducers have  had  an  adverse  ripple 
effect  on  the  companies  which 
produce  equipment  and  materials  for 
them;  these  firms  have  experienced 
economic  difficulty,  and  in  some  key 
equipment  and  materials  sectors,  for- 
eign firms  have  become  dominant.  The 
erosion  of  the  U.S.  microelectronics  in- 
dustry has  gfiven  rise  to  a  growing  de- 
pendency on  foreign  sources  for  semi- 
conductor components,  equipment, 
and  materials  that  are  critical  to  our 
national  defense. 

SEMATECH  is  part  of  the  United 
States  response  to  that  problem.  It  is 
designed  to  ensure  that  the  U.S.  semi- 
conductor industry  has  access  to  state- 
of-the-art  manufacturing  technology, 
and  that  U.S.  firms  can  produce  the 
most  advanced  semiconductors  exclu- 
sively with  U.S.-origin  equipment, 
chemicals,  and  materials. 

SEMATECH  will  feature  four  basic 
types  of  activities.  First.  SEMATECH 
will  sponsor  R&D  on  advanced  semi- 
conductor manufacturing  techniques, 
tools,  and  materials.  Second.  SEMA- 
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TECH  win  test  and  demonstrate  pro- 
duction tools  and  techniques  which 
result  from  this  research  on  an  actual 
production  line.  Third,  SEMATECH 
will  develop  techniques  for  adapting 
the  processes  which  are  proven  on  the 
demonstration  line  to  flexible  manu- 
facturing, so  that  manufacturing  tech- 
niques developed  in  producing  the 
technology  driver  can  be  applied  to 
the  manufacture  of  a  wide  variety  of 
other  products.  Finally,  and  most  im- 
portantly, SEMATECH  will  dissemi- 
nate the  results  of  these  efforts  to  all 
of  its  members  and  to  the  Department 
of  Defense.  Under  this  amendment, 
the  Defense  Department  will  be  per- 
mitted to  transfer  SEMATECH  tech- 
nologies to  its  contractors  for  the  lim- 
ited purpose  of  producing  semiconduc- 
tors for  procurement  by  the  Defense 
Department. 

SEMATECH  is  structured  to  elimi- 
nate duplicative  research  by  U.S.  com- 
panies, and  to  maximize  the  results 
which  each  participant  gets  for  its 
R&D  dollar.  SEMATECH  wUl 
strengthen  the  U.S.  microelectronics 
infrastructure  by  providing  a  basis  for 
closer  cooperation  between  the  U.S. 
semiconductor  device  makers,  on  the 
one  hand,  and  the  producers  of  equip- 
ment, materials,  and  chemicals  on  the 
other  hand.  Such  faictors  will  help  to 
ensure  that  the  United  States  main- 
tains an  internationally  competitive 
semiconductor  industry— a  vital  ele- 
ment in  the  U.S.  defense  industrial 
base.     

Mr.  CHILES.  Mr.  President.  I  under- 
stand the  amendment  has  been 
cleared  on  both  sides. 

I  urge  its  immediate  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  say  that  I  am  proud  to  cospon- 
sor  the  amendment. 

Mr.  President.  I  rise  in  support  of 
the  amendment  which  my  colleague 
from  Florida,  Senator  Chiles  has  of- 
fered. I  am  proud  to  be  a  cosponsor  of 
the  amendment.  It  has  been  a  pleasure 
to  work  with  Senator  Chiles  on  this 
amendment  and  on  its  predecessor 
which  was  included  in  the  trade  bill 
passed  by  the  Senate  earlier  this  year. 
As  Senator  Chiles  has  already  out- 
lined, the  purpose  of  this  amendment 
is  to  clarify  the  mechanism  whereby 
Government  funding  will  be  provided 
to  the  Semiconductor  Manufacturing 
Technology  Consortium,  or  SEMA- 
TECH, which  is  being  put  together  by 
this  Nation's  semiconductor  industry. 

Mr.  President,  when  the  Defense 
Science  Board  Study  on  semiconductor 
dependency  {^jpeared  earlier  this  year, 
I  thought  that  the  issues  being  raised 
were  so  important  that  they  should  be 
a  focus  of  the  Defense  Industry  and 


Technology  Subcommittee's  hearings 
on  the  defense  authorization  bill  this 
spring.  During  our  hearings  in  March, 
we  investigated  the  need  for  this  con- 
sortium in  some  detail  with  a  variety 
of  industry  and  government  witnesses. 
In  the  end,  we  found  ourselves  in 
agreement  with  the  Defense  Science 
Board's  fundamental  conclusion  that 
the  semiconductor  industry  was  so 
central  to  maintaining  our  qualitative 
edge  over  the  Soviet  Union  in  oiu- 
weapons  arsenal,  that  we  could  not 
afford  to  see  that  industry  migrate 
abroad.  We  simply  did  not  see  how  a 
strong  research  capability  in  this  area 
could  exist  without  being  tied  to  an 
equally  strong  manufacturing  capabil- 
ity. And  we  found  ourselves  in  agree- 
ment with  the  Defense  Science  Board 
that  the  area  in  which  our  industry 
was  suffering  from  the  greatest  disad- 
vantage vis-a-vis  the  Japanese  was 
manufacturing  technology.  As  a  result 
of  those  hearings,  the  committee  did 
include  a  $100  mUlion  for  SEMATECH 
in  each  of  fiscal  years  1988  and  1989  in 
this  bill.  Let  me  note  that  Senator 
Wirth,  who  joined  our  committee  this 
year,  made  a  major  contribution  to  the 
committee's  deliberations  on  this 
issue.  Senator  Wilson  and  Senator 
McCain  also  gave  strong  support  to 
this  bipartisan  effort  to  get  SEMA- 
TECH on  track. 

What  was  still  lacking  at  the  time  we 
marked  up  this  bill  in  April  was  an 
elaboration  of  the  mechanism  where- 
by the  Department  of  Defense  and 
other  Federal  agencies  would  interact 
with  the  industry  consortium.  As  Sen- 
ator Chiles  has  mentioned,  he  and  I 
attempted  to  elaborate  on  that  mecha- 
nism in  an  amendment  which  was  in- 
cluded in  the  trade  bill  passed  by  the 
Senate  in  July. 

That  amendment  was  meant  to  be  a 
first  step  in  drawing  out  the  industry 
and  the  Department  of  Defense  on 
this  matter.  Since  the  project  is  de- 
signed to  serve  both  national  security 
and  economic  competitiveness  goals, 
the  amendment  on  the  trade  bill  in- 
volved not  only  the  Defense  Depart- 
ment but  other  key  Federal  agencies 
including  the  Department  of  Energy 
and  the  National  Science  Foundation 
in  an  inter-agency  council  chaired  by 
the  Secretary  of  Defense  which  would 
be  the  government  interface  with  SE- 
MATECH. 

In  the  intervening  2  months.  Sena- 
tor Chiles  and  I  have  received  a  great 
deal  of  comment  both  from  the  De- 
fense Department  and  from  industry 
on  how  to  improve  our  amendment 
and  the  result  is  before  the  Senate 
today.  Let  me  say  that  the  Depart- 
ment of  Defense  from  Secretary  of  De- 
fense Weinberger  on  down  has  been 
very  supportive  of  SEMATECH  from 
the  start.  Assistant  Secretary  of  De- 
fense Robert  Costello  and  Deputy 
Under  Secretary  of  Defense  Ronald 
Kerber   have   contributed   greatly   to 


coming  up  with  a  mechanism  that  will 
work  both  for  Department  of  Defense 
and  for  industry. 

From  their  perspective,  the  main 
problem  with  the  amendment  included 
in  the  trade  bill  was  that  we  were 
trying  to  manage  the  Government 
interface  with  SEMATECH  via  an 
inter-agency  committee.  The  amend- 
ment which  we  are  offering  today  ad- 
dresses that  concern  by  putting  the 
Secretary  of  Defense  clearly  in  charge 
of  the  Federal  effort.  He  wUl  be  assist- 
ed by  an  advisory  council  on  Federal 
participation  in  SEMATECH  which 
will  be  chaired  by  the  Under  Secretary 
of  Defense  for  Acquisition  and  include 
representatives  of  other  key  Federal 
agencies  notably  the  Director  of 
Energy  Research  at  DOE.  the  director 
of  the  National  Science  Foundation, 
and  the  chairman  of  the  Federal  Labo- 
ratory Consortium  for  Technology 
Transfer.  In  addition,  there  will  be 
seven  members  from  the  private  sector 
appointed  by  the  President  to  this  ad- 
visory council. 

The  Council  wiU  review  the  research 
activities  of  SEMATECH  annually  and 
report  its  findings  to  the  Secretary  of 
Defense  and  the  Armed  Services  Com- 
mittees of  the  Congress.  By  including 
representatives  interested  in  both 
goals  which  SEMATECH  is  serving, 
namely  advancing  our  national  securi- 
ty and  improving  our  economic  com- 
petitiveness in  this  critical  industry, 
the  Council  will  help  ensure  that  the 
research  carried  out  by  SEMATECH  is 
useful  to  both  purposes.  The  CouncU 
will  also  help  coordinate  industry,  gov- 
ernment, and  university  research  ef- 
forts. The  amendment  notes  the  par- 
ticiUar  importance  of  drawing  on  the 
expertise  of  the  Department  of  Ener- 
gy's national  laboratories  in  this 
effort.  My  senior  colleague  from  New 
Mexico,  Senator  Dohenici.  is  leading 
the  effort  to  ensure  the  laboratories 
are  given  a  mission  In  this  area  and 
the  legal  authority  needed  to  carry  it 
out. 

Mr.  President,  the  current  version  of 
the  Chiles-Bmgaman  SEMATECH 
amendment  is  also  an  improvement 
from  the  perspective  of  industry.  The 
industry's  main  concern  was  that  we 
clarify  the  mechanism  whereby  the 
Department  of  Defense  would  provide 
funding  to  SEMATECH.  The  amend- 
ment before  us  today  does  precisely 
that  by  authorizing  the  Secretary  of 
Defense  to  make  grants  to  SEMA- 
TECH pursuant  to  a  Memorandum  of 
Understanding  outlining  certain  terms 
and  conditions  protecting  both  parties. 
For  example,  one  condition  wUl  be 
that  the  Department  of  Defense  funds 
may  not  exceed  50  percent  of  total  SE- 
MATECH fimdlng  in  any  year.  This 
wiU  ensure  that  Industry  foots  at  least 
50  percent  of  the  blU  for  the  SEMA- 
TECH Manufacturing  Technology  Re- 
search Program.  It  Is  my  understand- 
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ing  that  this  will  not  be  a  constraint 
since  industry  has  already  committed 
a  $100  million  per  year  to  SEMA- 
TECH.  For  industry,  there  are  clear 
protections  on  intellectual  property 
set  forth  in  the  amendment  that  they 
felt  very  strongly  were  required  to 
ensure  that  there  were  no  "free 
riders"  gaining  access  to  SEMATECH 
results  without  contributing  to  its  fi- 
nancial support. 

Mr.  President,  this  amendment  has 
the  support  of  both  the  semiconductor 
industry  and  the  Department  of  De- 
fense. It  represents  am  important  mile- 
stone in  putting  together  this  enter- 
prise which  I  believe  is  vitaUy  impor- 
tant to  this  Nation.  Let  me  again  ex- 
press my  appreciation  to  Senator 
Chiles  for  having  had  the  courage  to 
be  the  first  to  put  pen  to  paper  in 
trying  to  establish  this  industry-gov- 
ernment relationship  and  make  it  as 
productive  as  it  possibly  could  be.  And 
let  me  also  express  my  thanks  to  those 
in  the  Department  of  Defense  and  in- 
dustry who  have  contributed  so  heavi- 
ly over  the  past  several  months  to  im- 
proving our  original  amendment  and 
bringing  us  to  the  point  today  where  I 
have  great  confidence  that,  if  the 
Senate  passes  this  amendment  and  it 
ultimately  becomes  law  either  on  this 
bill,  or  the  trade  bill,  or  the  defense 
appropriations  bill,  the  Defense  De- 
partment and  the  semiconductor  in- 
dustry will  be  able  to  promptly  get  on 
with  this  important  enterprise.  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
compliment  the  distinguished  Senator 
from  Florida,  and  my  colleague  from 
New  Mexico.  I  am  a  cosponsor. 

Mr.  President,  I  support  this  impor- 
tant amendment,  offered  by  my  col- 
league from  New  Mexico  [Mr.  Binga- 
MANl  and  my  good  friend  from  Florida 
[Mr.  Chiles]. 

I  support  this  amendment  because  it 
authorizes  a  modest  Federal  commit- 
ment that  may  save  a  vital  American 
industry,  vital  not  only  to  America's 
national  defense. 

The  amendment  specifically  author- 
izes the  Defense  Department's  annuad 
share— $100  million— to  the  SEMA- 
TECH consortium.  The  SEMATECH 
program  is  a  cooperative  Government/ 
private  effort  to  strengthen  our  semi- 
conductor technologies. 

SEMATECH  is  a  bold  initiative,  one 
which  could  reverse  the  declining 
trend  in  the  U.S.  semiconductor  indus- 
try. It  is  our  first  step  toward  saving 
that  industry  that,  in  many  ways,  is 
the  very  heart  of  the  electronics  indus- 
try, which  involves  2,500,000  jobs  and 


contributes  some  $200  to  $300  billion 
yearly  to  our  gross  national  product. 

Ten  years  ago,  the  United  States 
dominated  the  world  semiconductor 
industry.  We  stood  at  the  forefront  of 
designing  and  introducing  new,  critical 
types  of  semiconductors.  Ten  years 
ago  the  U.S.  semiconductor  industry 
held  100  percent  of  the  world  market 
in  most  of  the  key  semiconductors. 

What  about  today?  We  hold  less 
than  40  percent  of  the  entire  business, 
and  less  than  10  percent  of  many  of 
the  key  types  of  semiconductors.  Ac- 
cording to  the  recent  Defense  Science 
Board  report,  America  has  lost  19  to 
25  key  semiconductor  products  and 
processes  to  the  Japanese. 

After  examining  this  issue  in  great 
detail,  the  Defense  Science  Board 
Task  Force  on  Semiconductor  Depend- 
ency presented  in  February  the  an- 
swers to  three  basic  questions: 

First,  how  important  are  semicon- 
ductors to  U.S.  national  security?  The 
answer  was  that  they  are  invaluable  to 
U.S.  national  security.  U.S.  military 
forces  rely  heavily  on  technologically 
superior  weapons;  without  the  edge  in 
semiconductors,  we  could  lose  that 
technological  advantage. 

Second,  should  the  United  States 
rely  on  foreign  countries,  such  as 
Japan,  for  our  semiconductors?  The 
answer  was  emphatically  no.  As  we  are 
now  in  this  information  age  hostage  to 
whoever  controls  semiconductors,  our 
defense  could  become  hostages  to  the 
same  foreign  suppliers. 

Third,  what  will  happen  to  the  U.S. 
semiconductor  industry  without  Gov- 
ernment participation?  Technological 
advances  occur  so  fast  in  the  semicon- 
ductor industry,  that  if  we  do  nothing 
to  change  the  current  trend.  U.S. 
firms  will  be  driven  out  of  the  semi- 
conductor market  within  a  relatively 
short  time.  The  Japanese  will  advance 
so  far  beyond  us  that  we  will  not  even 
be  able  to  hold  our  current  ground. 

Subsequent  to  the  publication  of  the 
Defense  Science  Board  report.  I  asked 
for  comments  from  various  scientific 
and  technical  representatives  in  New 
Mexico.  I  would  like  to  cite  some  note- 
worthy comments. 

Col.  J.P.  Amor,  commander  of  the 
Air  Force  Weapons  Lab.  stated: 

The  ability  to  produce  technologically  su- 
perior systems  is  crucially  dependent  upon 
access  to  the  absolute  state  of  the  art  in 
electronic  component  and  subsystem  devel- 
opment. The  decline  of  our  semiconductor 
industry  will  directly  compromise  this 
access.  l)ecause  the  state  of  the  art  and  un- 
derstanding its  applications  will  reside  out- 
side the  U.S. 

Dr.  Siegfried  Hecker.  Director.  Los 
Alamos  National  Laboratory,  stated: 

An  important  feature  of  Japanese  semi- 
conductor development  strategy  is  the  elimi- 
nation of  duplication  in  generic  research. 
This  is  another  area  in  which  the  national 
latMratories  can  make  a  valuable  contribu- 
tion. By  coordinating  efforts  closely  with 
each  other  and  with  industry,  the  national 


laboratories  could  provide  a  focal  point  for 
applied  research  to  enhance  mid-  and  long- 
term  U.S.  competitiveness  in  the  semicon- 
ductor industry.  Such  a  role  would  be  com- 
plementary to  that  of  the  Semiconductor 
Manufacturing  Technology  Institute. 

These  two  comments  Illustrate  the 
enthusiasm  and  support  within  the 
scientific  and  industrial  communities 
to  forge  new  partnerships,  to  develop  a 
new  cooperation  for  our  national  semi- 
conductor strategy.  The  sense  of  ur- 
gency to  accomplish  this,  permeates 
all  the  discussion. 

As  we  continue  to  discuss  what  co- 
ordination and  support  is  needed,  the 
Japanese  Government  has  in  place,  a 
highly  integrated  system  and  a  long 
history  of  facilitating  Japan's  drive  for 
preeminence  in  high  technology,  in- 
cluding semiconductors.  From  1962  to 
1980.  MITI  organized  four  major  ini- 
tiatives involving  semiconductor  and 
computer  technology. 

In  1976.  with  MITI's  blessings,  the 
country's  major  electronics  companies 
esUblished  the  VLSI  Technology  Re- 
search Association.  MITI  provided 
some  loans:  the  companies  supplied 
the  rest.  The  goals  were  to  stop  dupli- 
cative research  and  share  findings 
among  participants.  By  1980  the  Gov- 
ernment had  spent  about  $300  million 
and  filed  many  patents. 

Recently,  the  Japanese  have  formed 
a  new  consortium  of  13  firms  to  devel- 
op the  synchrotron  x-ray  fabrication 
systehi  necessary  to  develop  the  16  me- 
gabit and  higher  density  DRAMS. 

Nippon  Telegraph  and  Telephone, 
with  its  sophisticated  Government- 
owned  laboratories,  is  working  on  x- 
ray  fabrication  techniques,  and  when 
the  technology  is  perfected.  It  will  be 
passed  on  to  Japanese  firms. 

We  must  begin  to  see  the  world  as  it 
is.  not  what  we  would  like  it  to  be  in 
terms  of  the  competition. 

Since  the  1970'S;  virtually  every 
major  Industrial  nation,  except  the 
United  States,  has  supported  its  semi- 
conductor industry  with  large  scale. 
Government  research  and  develop- 
ment projects.  Japan  has  t)een  able  to 
achieve  technological  parity  with  the 
United  States  in  some  fields  as  a  result 
of  such  Government/ industry  consor- 
tium projects.  Foreign  industries  seem 
to  understand  that  if  they  don't  work 
together,  their  factories  will  be  forced 
to  close  and  they  won't  work  at  all. 

SEMATECH  is  a  new  U.S.  model  for 
bringing  the  best  and  most  creative 
minds  of  the  American  semiconductor 
industry  together  with  the  financial 
resources  of  Government  and  indus- 
try. The  sole  purpose  is  researching 
better  technology  to  manufacture 
semiconductors.  What  makes  the  con- 
cept both  brilliant  and  exciting  is  that 
it  is  so  innovative  and  yet  traditionally 
American  at  the  same  time. 

The  product  will  be  knowledge, 
which  will  benefit  the  entire  Nation. 
Our  Government's  role  is  make  Amer- 
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ica  smarter,  to  get  a  leg  up  on  those 
who  seek  to  compete  with  us  from 
around  the  world,  while  providing 
more  jobs  for  the  American  electronics 
industryi  this  Nation's  largest  single 
employer. 

The  health  of  the  U.S.  semiconduc- 
tor industry  has  some  important  rami- 
fications for  the  future  of  the  United 
States— our  ability  to  provide  inde- 
pendently for  our  national  defense 
needs;  the  potential  loss  of  our  posi- 
tion as  a  world  leader  in  technology; 
and  our  ability  to  produce  other  prod- 
ucts through  the  application  of  flexi- 
ble manufacturing  systems,  robotics, 
and  statistical  process  control. 

SEMATECH  uses  an  irmovative  cost- 
sharing  scheme  with  companies  in  the 
semiconductor  service,  equipment,  and 
materials  industries  contributing  the 
majority  of  the  investment.  The  Semi- 
conductor Industry  Association  indi- 
cated that  these  industries  will  provide 
$150  million  a  year,  more  than  the 
Federal  contribution  of  $100  million. 

Commercial  manufacturing  tech- 
niques have  suffered  from  a  lack  of 
emphasis  in  semiconductor  R&D  pro- 
grams. The  SEMATECH  initiative  will 
increase  spending  on  this  type  of  R&D 
in  the  United  States  by  about  one- 
third,  a  significant  increase. 

We  must  move  quickly  to  select  a 
site  for  SEMATECH  and  get  on  with 
this  program.  The  site  selection  is  im- 
portant as  a  foundation  from  which 
SEMATECH  can  build  successful  re- 
search efforts;  there  must  be  strong 
research  and  development  traditions,  a 
growing  industrial  semiconductor  pres- 
ence, good  sources  for  scientific  and 
technical  personnel,  and  the  appropri- 
ate infrastructure  for  the  SEMATECH 
partners. 

I  believe  that  sites  in  New  Mexico 
meets  these  requirements.  The  Sandia 
National  Laboratory  near  Albuquer- 
que holds  unique  capabilities  that  set 
it  apart  from  the  wide  field  of  com- 
petitors. 

Sandia  is  building  the  premiere, 
state-of-the-art  ultraclean  room  facili- 
ty designed  to  support  development 
and  pilot  production  of  ultra-large- 
scale  integrated  [ULSI]  circuits  in  the 
1990's.  This  facDity  would  be  available 
for  SEMATECH's  use  and  applica- 
tions, giving  it  a  technological  advan- 
tage not  available  anywhere  else  in 
the  world. 

Sandia  has  established  an  environ- 
ment that  is  conducive  to  cooperative 
partnerships.  Without  being  exhaus- 
tive, let  me  cite  a  few  examples  that 
are  applicable  to  semiconductors.  The 
radiation-hardened  microelectronics 
technology,  developed  at  Sandia,  is 
currently  being  transferred  to  U.S.  in- 
dustry. There  are  ongoing  cooperative 
programs  with  Intel.  IBM,  and  others 
on  clean-room  technology. 

With  regard  to  compound  semicon- 
ductor technology.  Sandia  is  working 
closely  with  Honeywell,  Hughes,  Texas 


Instruments,  AT&T,  Northrup,  and 
Varian.  Sandia  has  initiated  coopera- 
tive programs  in  evaluating  and  char- 
acterizing new  semiconductor  process 
equipment,  as  well  as  joint  programs 
in  developing  new  processes,  new 
equipment,  and  new  materials. 

Sandia  has  a  long  track  record  in 
semiconductor  research.  It  is  the  only 
national  laboratory  producing  ad- 
vanced integrated  circuits  for  national 
programs.  Since  the  SEMATECH  initi- 
ative consists  of  tasks  ranging  from  re- 
search on  advanced  manufacturing 
techniques  to  a  pilot  production  dem- 
onstration, Sandia  has  a  combination 
of  relevant  experience  not  easily  dupli- 
cated at  other  proposed  locations. 

The  University  of  New  Mexico  is 
home  of  the  center  for  high  technolo- 
gy materials  which  has  undertaken  a 
substantial  research  and  development 
effort  in  gallium  arsenide  [Gsas]  semi- 
conductor materials  and  devices.  The 
UNM  program  in  semiconductor  diode 
lasers  and  arrays  and  other  aspects  of 
optoelectronic  device  development  is 
unique  in  universities  in  this  country. 
The  Air  Force  Office  of  Scientific  Re- 
search [AFOSR]  awarded  a  university 
research  initiative  grant  to  the  Univer- 
sity of  New  Mexico  in  1986,  in  recogni- 
tion of  their  specialized  expertise,  to 
develop  an  optoelectronics  research 
center. 

Mr.  President,  I  support  this  semi- 
conductor amendment  for  its  acknowl- 
edgement of  the  significance  that 
semiconductors  have  for  our  national 
defense.  Defense  Department  officials 
have  likened  the  loss  of  a  national 
chip-making  capability  to  depending 
on  foreign  governments  for  guns  and 
fighter  jets. 

I  request  that  very  careful  consider- 
ation be  given  to  the  final  decision  as 
to  the  site  selection  for  SEMATECH, 
for  we  must  ensure  that  we  take  maxi- 
mum advantage  of  our  incumbent 
technical  capabilities.  We  need  every 
advantage  we  can  get  to  move  our 
semiconductor  industry  back  to  a  posi- 
tion of  world  leadership. 

In  Chinese,  the  same  word  for 
"crisis"  can  also  be  translated  into 
"dangerous  opportunities"  I  believe 
that  this  is  where  we  are  now  with  re- 
spect to  semiconductors.  We  have  the 
chance  to  change  this  crisis  into  an  op- 
portunity. SEMATECH  is  a  critical 
component  of  this  new  future. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  various  letters 
on  the  subject. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed   in   the 
Record,  as  follows: 
Los  Alamos  National  Laboratory 
OF  THE  University  of  California. 

Los  Alamos.  NM,  April  2.  1987. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate.  Washington.  DC. 

Dear  Pete:  Thank  you  for  your  letter  of 
March  5  requesting  our  thoughts  on  the 
semiconductor  industry  competitiveness 
problem.  We  have  studied  the  Defense  Sci- 


ence Board  report  and  agree  with  many  of 
its  recommendations. 

However,  we  also  agree  with  your  com- 
ments that  the  high  technology  resources  in 
New  Mexico  can  play  a  significant  role.  The 
attached  response  discusses  some  specific 
initiatives  that  we  offer  for  your  consider- 
ation. These  include  organizing  a  workshop 
in  New  Mexico  that  would  involve  the  na- 
tional laboratories,  universities,  and  private 
industry. 

In  addition  to  the  specific  suggestions 
made  in  the  enclosure.  I  also  want  to  men- 
tion that  this  issue  of  economic  competitive- 
ness in  the  semiconductor  industry  provides 
another  example  of  why  the  charter  of 
DOE  should  be  expanded  to  include  tech- 
nology development  beyond  the  scope  of 
energy  technologies.  In  my  letter  to  you  on 
November  25,  1986,  I  suggested  that  a 
broadening  of  the  DOE  charter  would 
permit  the  national  laboratories  to  make 
technological  contributions  to  U.S.  econom- 
ic competitiveness.  The  semiconductor  tech- 
nology area  is  an  excellent  example  that 
has  both  national  security  and  economic  se- 
curity Implications. 

The  DOE  has  looked  into  ways  that  the 
laboratories  could  help  meet  the  challenge 
outlined  in  the  DSB  report.  A  workshop  was 
held  recently  at  the  National  Academy  of 
Sciences  to  examine  the  roles  that  national 
laboratories  could  play  in  the  semiconduc- 
tor technology  area.  A  report  of  that  work- 
shop should  be  released  soon.  Our  response 
is  incorporated  in  the  attached  recommen- 
dations to  you.  !  wish  to  emphasize  that  the 
semiconductor  technology  area  is  only  one 
of  many  that  need  attention  and  should  be 
included  in  the  expanded  technology  char- 
ter of  DOE. 

I  hope  that  our  thoughts  are  helpful  to 
you  as  you  consider  this  important  topic. 
Please  don't  hesitate  to  call  if  we  can  pro- 
vide additional  information. 
Sincerely, 

S.S.  Hecker, 

Director. 

Los  Alamos  National  Laboratory, 

Los  Alamos.  NM,  April  2.  1987. 

(Respwnse  to  Senator  Domenici 's  Request 
for  Comments  on  the  Defense  Science 
Board  Report  on  Defense  Semiconductor 
Dependency.) 

We  appreciate  the  opportunity  to  com- 
ment on  the  Defense  Science  Board  Task 
Force  Report  on  "Defense  Semiconductor 
Dependency"  and  to  suggest  areas  in  which 
we  think  Los  Alamos  and  the  other  New 
Mexico  technology  resources  can  help  stem 
the  erosion  of  the  US  semiconductor  indus- 
try. At  Los  Alamos  we  have  been  concerned 
about  the  impact  of  a  weakening  semicon- 
ductor industry  on  national  security  for 
some  time.  Recently  we  participated  in  a 
National  Research  Council  Workshop  on 
the  Semiconductor  Industry  and  the  Na- 
tional Laboratories.  This  proved  to  be  a 
good  forum  for  getting  firsthand  informa- 
tion on  the  problem  from  industry  leaders. 

The  Task  Force  report  provides  an  articu- 
late description  of  the  importance  of  semi- 
conductor devices  in  US  defense  systems. 
Indeed,  nuclear  weapon  systems,  but  more 
particularly  conventional  weapon  systems, 
rely  on  sophisticated  semiconductor  devices 
for  their  operation  and  effectiveness.  Ad- 
vanced semiconductor  devices  are  also  essen- 
tial for  the  supercomputers  that  we  rely  on 
for  nuclear  weapons  design.  If  the  industrial 
base  for  semiconductor  device  development 
and  fabrication  continues  to  erode  at  the 
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present  rate,  the  US  defense  complex  will 
become  more  dependent  upon  foreign  parts, 
and  potentially,  upon  foreign  systems.  Do- 
mestic production  capability  for  state-of- 
the-art  semiconductor  electronics  is  vital  to 
our  military  strength.  This  encompasses  the 
broad  range  of  semiconductor  devices  In- 
cluding high-speed  digital  information  proc- 
essing components,  such  as  memory  and  mi- 
croprocessor chips,  specialized  signal  proc- 
essing chips,  linear  circuits,  and  sensors. 

In  conventional  military  hardware,  we  are 
striving  for  technological  superiority  of  our 
weapon  systems  to  offset  a  large  numerical 
superiority  of  the  Soviet  military  forces. 
This  same  strategy  is  applied  to  smaller  con- 
flicts so  that  we  can  risk  fewer  lives  by  using 
superior  weapons.  As  indicated  in  the  Task 
Force  report,  it  is  factors  of  2-10  in  capabil- 
ity that  are  necessary  to  make  this  strategy 
work.  Moreover,  it  is  important  to  evaluate 
how  long  this  strategy  can  continue  to 
remain  effective.  As  seen  so  clearly  with 
Japan,  what  once  was  an  enormous  lead  has 
diminished  to  parity  or  worse  in  a  few  years. 
Even  if  we  can  regain  the  lead  in  semicon- 
ductor device  development  and  fabrication, 
foreign  competitors  may  be  only  a  small 
step  behind.  Either  by  production  or  foreign 
purchase,  the  Soviet  Union  could  close  the 
gap  between  the  capability  of  their  military 
electronics  and  ours. 

Soviet  military  electronics  does  not  need 
to  be  superior,  it  Just  needs  to  be  good 
enough  to  make  larger  forces  superior  in 
total  strength.  As  the  report  states,  the 
most  sophisticated  dynamic  random  access 
memory  made  by  the  Soviets  is  64k  bits 
compared  with  IM  bit  in  the  US  and  Japan. 
But  64k-bit  RAMs  were  the  state-of-the-art 
only  4-5  years  ago.  The  design  cycle  for  mili- 
tary systems  is  generally  this  long  or  longer. 
The  point  is,  technological  superiority  in 
military  electronics  may  not  continue  to  be 
enough  to  offset  a  factor  of  2-10  In  numeri- 
cal superiority.  Maintaining  accurate  intelli- 
gence on  the  semiconductor  devices  being 
produced  by  or  available  to  our  adversaries 
will  be  increasingly  important  to  our  de- 
fense strategy.  The  technology  assessment 
capabilities  of  the  national  laboratories  can 
help  fill  this  need. 

A  second  concern  regarding  our  reliance 
on  sophisticated  military  electronics  is  their 
potential  vulnerability.  To  some  degree,  the 
more  complex  a  system  is,  the  more  that 
can  go  wrong  with  it.  Intrinsically,  integrat- 
ed cisAlits  are  extremely  reliable,  but  they 
are  abb  vulnerable  to  attack.  EInergetic  radi- 
ation can  disrupt  or  damage  integrated  cir- 
cuits. Intense  laser  radiation  can  disable  sen- 
sors, and  microwaves  or  EMP  can  destroy 
electronics.  Operation  in  a  nuclear  environ- 
ment is  particularly  problematic.  Coupled 
with  efforts  to  regain  leadership  in  the 
design  and  fabrication  of  semiconductor  de- 
vices, there  needs  to  be  an  expanded  effort 
to  reduce  the  vulnerability  of  military  elec- 
tronics. The  technical  resources  in  New 
Mexico  are  well  equipped  to  address  this 
problem.  Both  Sandia  suid  Los  Alamos  havt 
programs  on  radiation-hardened  electronics. 
Our  laboratories  conduct  experiments  and 
compile  data  on  weapons  effects.  This  is  a 
base  from  which  a  broader  joint  effor],  to 
reduce  vulnerability  of  military  electronics 
could  be  launched  by  Sandia  and  Los 
Alamos. 

The  strengths  that  Los  Alamos  and 
Sandia  have  in  this  area  could  also  be  of 
benefit  to  the  New  Mexico  universities.  One 
of  the  reconunendations  of  the  Task  Force 
report  is  to  establish  eight  centers  of  excel- 
lence at  universities,  each  emphasizing  an 


aspect  of  electronics  technology.  Among 
these  Is  a  center  for  radiation  hardening.  It 
would  be  very  appropriate  for  this  center  to 
be  at  a  New  Mexico  university  where  it 
could  take  advantage  of  and  complement 
the  programs  at  our  national  laboratories. 

Beyond  the  direct  impact  of  a  weakening 
semiconductor  Industry  on  our  defense  sys- 
tems, there  may  be  an  even  larger  and  more 
Immediate  impact  on  our  national  economic 
security.  In  commercial  products,  the 
margin  needed  for  success  is  small.  Factors 
of  10-50%  in  either  cost  or  capability  can 
mean  the  difference  between  capturing  a 
market  or  losing  It  completely.  As  pointed 
out  forcefully  in  the  report,  semiconductors 
are  the  essence  of  the  computer  and  tele- 
coRununications  industries  that  together 
form  the  basis  for  the  Information  age.  If 
we  lose  the  ability  to  compete  in  these  tech- 
nologies for  lack  of  state-of-the-art  semicon- 
ductor devices,  we  will  lose  a  large  fraction 
of  our  future  gross  national  product.  Japan 
Is  an  ally,  but  a  strong  economic  competitor. 
What  initially  may  be  a  small  advantage  in 
the  cost  or  capabUlty  of  >heir  semiconductor 
devices  could  result  In  their  domination  of 
the  entire  information  technology  base.  We 
could  end  up  importing  the  bulk  of  our  In- 
formation handling  hardware  just  as  we 
now  import  most  consumer  electronics.  As 
stated  in  the  report.  "This  is  perhaps  the 
most  ominous  conclusion  of  the  Task 
Force."  Because  the  national  laboratories 
have  a  broad  interest  in  national  security, 
we  are  concerned  about  losing  economic 
leadership  in  the  semiconductor  Industry. 

As  the  functionality  of  semiconductor  de- 
vices increases,  the  equipment  and  process- 
ing technology  required  to  produce  these 
devices  becomes  more  expensive  and  takes 
longer  to  develop.  Indeed,  the  cost  of  devel- 
opment for  the  next  generation  of  integrat- 
ed circuits  would  equal  a  large  fraction  of 
the  worth  of  major  semiconductor  compa- 
nies in  the  US.  For  example,  in  order  to  go 
from  Ifim  feature  sizes  used  In  current  tech- 
nology to  the  0.25^m  features  required  for 
16-  to  64M-blt  DRAMs.  a  new  lithography 
technology  must  be  developed.  The  Japa- 
nese have  committed  to  synchrotron  sources 
for  x-ray  lithography  with  a  $700M  invest- 
ment. To  match  this  challenge  requires 
commitment  at  the  highest  level.  To  date, 
the  necessary  commitment  has  not  been 
made. 

The  national  laboratories  could  fulfill  a 
crucial  role  by  developing  critical  technol- 
ogies to  a  proof-of-effectlveness  level.  For 
example.  If  there  are  four  contending  tech- 
nologies for  a  0.2S)im  lithography,  a  single- 
focused  project  In  each  area  could  be  pur- 
sued under  joint  government  and  Industry 
sponsorship.  Once  proof-of-effectiveness 
was  demonstrated,  the  high-risk,  front-end 
development  costs  would  be  broadly  spread 
and  the  risk  of  commercialization  would  be 
sharply  reduced.  The  time  frame  for  solving 
problems  with  the  US  manufacturing  costs 
of  256k-blt  RAM  chips  is  too  short  for  the 
national  laboratories  to  make  a  significant 
impact,  but  they  could  help  provide  the 
technological  edge  for  making  64M-blt  RAM 
chips,  which  are  projected  to  come  in  the 
pext  10  years. 

The  national  laboratories  have  particular 
expertise  in  accelerator  and  laser  technolo- 
gy. At  Los  Alamos,  we  have  been  evaluating 
the  potential  for  x-uv  lithography  using  a 
free  electron  laser  (FEL).  Advances  in  accel- 
erators and  undulator  design  make  it  feasi- 
ble to  build  a  free  electron  laser  radiating  In 
the  10-  to  100-nm  range.  Such  a  system 
could  produce  much  greater  flux  than  a 


sjrnchrotron.  reducing  lithographic  expo- 
sure times.  Potential  application  of  the 
newly  discovered  high-temijerature  super- 
conducting materials  could  make  such  sys- 
tems smaller  and  cheaper,  enhancing  their 
integration  into  semiconductor  fabrication 
lines.  Los  Alamos  also  has  particular  exper- 
tise In  exclmer  laser  systems.  Advanced 
sources  of  this  type  could  be  a  valuable  In- 
cremental step  In  achieving  fine  line  lithog- 
raphy. Advanced  laser  systems  also  have  ap- 
plication to  direct  processing  of  semiconduc- 
tor devices  using  photo-deposltlon  and 
photo-etching  processes.  Researchers  at 
Bell  Laboratories  have  expressed  an  interest 
in  the  Los  Alamos  x-uv  PEL. 

An  important  feature  of  Japanese  semi- 
conductor development  strategy  is  the  elimi- 
nation of  duplication  In  generic  research. 
This  is  another  area  in  which  the  national 
laboratories  can  make  valuable  contribu- 
tion. By  coordinating  efforts  closely  with 
each  other  and  with  industry,  the  national 
laboratories  could  provide  a  focal  point  for 
applied  research  to  enhance  mid-  and  long- 
term  US  competitiveness  in  the  semiconduc- 
tor industry.  Such  a  role  would  be  comple- 
mentary to  that  of  the  Semiconductor  Man- 
ufacturing Technology  Institute,  which  was 
announced  in  early  March.  Los  Alamos  has 
special  capabilities  in  advanced  materials, 
materials  analysis,  theoretical  modeling, 
and  high-speed  characterization  that  could 
be  contributed  to  the  research  base.  We  sug- 
gest that  a  workshop  be  organized  including 
Los  Alamos.  Sandia.  the  major  New  Mexico 
universities,  and  representatives  of  the  New 
Mexico  semiconductor  industry  to  initiate 
the  coordination  of  effort  within  New 
Mexico  and  to  define  the  areas  in  which  the 
greatest  technological  Impact  can  be  made. 

Another  step  to  enhance  the  interaction 
of  national  laboratories  and  Industry  would 
be  an  expansion  of  industrial  liaison  pro- 
grams. The  specific  problems  confronting 
the  industry  are  not  widely  known  within 
the  national  laboratories  just  as  the  re- 
sources of  the  national  laboratories  are  not 
widely  known  In  Industry.  By  laboratory 
personnel  working  In  Industry  and  vice 
versa,  firsthand  understanding  of  the  key 
problems  and  potential  solutions  could  be 
exchanged. 

In  summary,  the  erosion  of  the  US  semi- 
conductor Industry  can  have  a  profound 
impact  on  both  the  economic  and  military 
security  of  our  nation.  Because  of  this 
Impact,  the  federal  government  must  con- 
sider steps  to  reverse  the  current  trend.  The 
national  laboratories  have  expertise  and  re- 
sources that  can  assist  In  accomplishing  this 
goal.  We  at  Los  Alamos  are  anxious  to  work 
with  the  major  technological  resources  in 
New  Mexico  to  that  end. 

Trk  Uif ivxRsrry  or  New  BdKxico. 

Albuquerque,  NM,  April  1,  1987. 
Hon.  Pmt  V.  DoMXNici. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Domxnici:  Thank  you  very 
much  for  the  opportunity  to  provide  you 
with  some  of  our  thoughts  on  the  Issue  of 
Defense  Semiconductor  Dependency. 

We  believe  that  this  issue  is  indeed  very 
real  and  serious:  that  it  extends  beyond  the 
very  important,  but  relatively  confined, 
scope  of  the  Defense  Science  Board  report 
into  issues  of  the  future  economic  competi- 
tiveness of  our  country  In  an  Increasingly 
International  marketplace;  that  foreign  in- 
roads in  the  increasingly  important  com- 
pound semiconductor  field  that  includes  op- 
toelectronics and  ultra-high  speed  devices 
should  be  Included  In  the  definition  of  the 
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problem:  that  there  is  a  role  for  Universities 
In  general  and  the  University  of  New 
Mexico,  specifically,  in  concert  with  the  fed- 
eral laboratories  and  industry.  In  providing 
research  and  educational  leadership  towards 
resolving  the  problem  of  international  com- 
petitiveness in  the  semiconductor  industry: 
and  that  these  efforts  are  a  necessary,  but 
not  sufficient,  condition  for  reestablishing 
American  technological  leadership.  Addi- 
tional creative  effort  will  have  to  be  applied 
to  the  problems  of  short-term  industrial  ho- 
rizons, capital  formation,  and  scientific  and 
technological  education  and  popularization. 

The  Defense  Science  Board  report  amply 
conveys  the  severity  of  the  Japanese  inroads 
in  semiconductor  chip  manufacturing.  The 
statistics  on  the  changing  leadership  in  the 
DRAM  market  are  very  stark  evidence  of 
the  rapidity  with  which  technological  supe- 
riority and  market  share  are  being  lost.  As 
just  one  more  example,  at  the  recent  Solid 
State  Circuits  meeting  held  in  February  in 
New  York,  prototypes  of  new  DRAM  con- 
figurations were  announced  by  several  man- 
ufacturers, IBM  as  well  as  five  Japanese 
companies  announced  a  prototype  16-Mbit 
DRAM:  Nippon  Telephone  and  Telegraph 
(NTT)  announced  an  eight  times  larger  64- 
Mblt  DRAM.  Access  speed  is' another  criti- 
cal performance  parameter  for  memory  ap- 
plications—the fastest  access  speed  of  35 
nanoseconds  (35  billionth  of  a  second)  was 
reported  by  Hitachi  for  a  1-Mbit  DRAM. 
While  these  are  prototype  results  which  are 
in  the  research  smd  development  stage,  they 
do  indicate  that  the  Japanese  are  continu- 
ing their  active  research  and  development: 
history  suggests  that  they  will  aggressively 
pursue  the  commercial  production  of  these 
chips.  I  have  attached  a  copy  of  a  news 
report  on  this  meeting  which  appeared  in 
Science,  the  magazine  of  the  American  As- 
sociation for  the  Advancement  of  Science. 

Comparable  problems  are  also  evident  in 
the  development  of  advanced  processing 
technology  for  new  generations  of  semicon- 
ductor devices.  A  recent  report  issued  by  the 
National  Academy  of  Sciences  states:  "The 
long-term  Japanese  commitment  to  the  de- 
velopment of  these  critical  technologies  (re- 
ferring to  developing  semiconductor  tech- 
nologies Including  beam-assisted  processing, 
ultra-high  resolution  lithography,  and  com- 
pound semiconductors,  etc.)  is  being  carried 
out  by  at  least  10  major  Industrial  compa- 
nies, whereas  only  a  few  U.S.  companies 
maintain  a  comparable  effort.  The  overall 
competitiveness  of  the  United  States  in  elec- 
tronics has  worsened  dramatically  relative 
to  Japan  in  the  last  5  years.  The  Japanese 
are  now  developing  the  science  and  technol- 
ogy needed  for  the  future.  Unless  the 
United  States  responds  to  this  challenge, 
this  trend  Is  likely  to  continue."  (Advanced 
Processing  of  Electronic  Materials  in  the 
United  States  and  Japan,  National  Academy 
Press.  1986) 

While  the  tocMs  of  the  report  is  on  the 
impact  of  the  loss  of  technological  leader- 
ship in  the  semiconductor  industry  on  de- 
fense preparedness,  it  is  also  important  to 
reflect  on  the  Impact  of  this  loss  in  econom- 
ic terms  as  welL  As  the  world  enters  Into  the 
"Information  age",  international  economic 
and  technological  leadership  wlU  be  increas- 
ingly Intertwined.  Thus,  the  semiconductor 
challenge,  important  as  it  is  to  the  country's 
defense  posture,  is  even  more  Important  as  a 
measure  of  this  country's  future  prospects 
in  the  international  economic  arena.  We 
cannot  complacently  rely  on  our  traditional 
industries  and  our  natural  resources  to 
carry  our  economy  into  the  information  age. 


We  must  actively  develop  our  scientific  and 
technological  capability  for  this  internation- 
al economic  competition. 

The  Defense  Science  Board  report  deals 
primarily  with  silicon  integrated  circuits 
which  are  the  most  important  segment  of 
today's  market  in  semiconductor  chips. 
Compound  semiconductors  such  as  Gallium 
Arsenide  (GaAs)  are  Increasing  important 
because  of  their  use  for  optoelectronic,  opti-. 
cal  and  high-speed  (both  analog  and  digital) 
applications.  'The  Japanese  have  very  effec- 
tively pursued  the  development  of  GaAs 
technology,  as  the  report  notes  by  indicat- 
ing Japanese  leadership  over  the  United 
States  in  GslAs  materials  technology  and 
almost  all  areas  of  non-silicon  device  tech- 
nology. We  can  add  colloquial  evidence,  we 
have  posters  of  advanced  semiconductor 
laser  structures  posted  In  the  corridors  of 
our  research  center:  every  one  of  these  de- 
vices wsts  designed  and  fabricated  in  Japa- 
nese research  centers. 

The  Center  for  High  Technology  Materi- 
als at  the  University  of  New  Mexico,  one  of 
the  Centers  of  Technical  Excellence  within 
the  Rio  Grande  Research  Corridor,  has  un- 
dertaken a  substantial  research  and  devel- 
opment effort  in  GaAs  semiconductor  mate- 
rials and  devices.  The  UNM  program  in 
semiconductor  diode  lasers  and  arrays  and 
other  aspects  of  optoelectronic  device  devel- 
opment is  unique  in  universities  in  this 
country:  there  ju-e  other  efforts  at  many 
universities  but  none  with  the  same  focus 
on  semiconductor  optoelectronics,  breadth 
of  endeavor  within  the  semiconductor  and 
optics  fields,  and  interactive,  collaborative 
emphasis.  Over  the  last  several  years,  we 
have  established  a  vertically-structured  re- 
search effort  that  extends  from  semiconduc- 
tor growth,  through  device  fabrication, 
characterization,  and  anlaysis.  to  applica- 
tions studies.  Strongly  coupled  programs  In 
laser  spectroscopy  and  processing,  in  laser 
development,  and  in  thin-film  technologies 
are  also  included  in  our  program.  This 
effort  was  recognized  last  year  with  the 
award  of  a  university  research  initiative 
grant  by  the  Air  Force  Office  of  Scientific 
Research  (AFOSR)  for  the  development  of 
an  Optoelectronics  Research  Center  at 
UNM. 

Coupled  with  the  extensive  expertise  and 
research  strengths  of  Sandia  National  Lab- 
oratories and  of  the  Air  Force  Weapons 
Laboratory  in  these  same  areas,  this  is  a 
truly  unique  complex  of  resources,  all  locat- 
ed within  a  small  geographic  area,  that  can 
be  applied  to  this  nationally  important 
problem.  The  Center  for  High  Technology 
Materials  already  has  extensive  collabora- 
tive research  arrangements  and  joint  pro- 
grams underway  with  these  two  government 
laboratories.  For  example,  the  AFOSR 
grant  mentioned  above  stressed  our  expand- 
ing connections  with  the  Air  Force  Weapons 
Laboratory  in  the  areas  of  semiconductor 
optoelectronics  and  nonlinear  optics.  We  are 
also  closely  connected  with  Sandia  National 
Laboratories  in  these  areas  with  joint  facul- 
ty appointments,  collaborative  research 
projects  and  frequent  technical  interactions. 
This  existing  network  of  interconnections 
provides  a  very  strong  and  yet  diversified 
complex  of  research  and  educational  re- 
sources in  compound  semiconductor  opto- 
electronics. 

In  addition  to  research,  the  University  has 
a  major  hole  to  play  in  education  and  train- 
ing for  the  semiconductor  industry.  The 
Center  for  High  Technology  Materials  has 
Initiated  a  number  of  courses  in  semiconduc- 
tor processing  as  well  as  in  semiconductor- 


based  optoelectronic  devices;  we  have  a 
large  and  expanding  graduate  student  popu- 
lation that  is  being  trained  in  semiconductor 
material  and  device  technologies. 

There  is  also  a  major  initiative  underway 
in  Manufacturing  Technology,  in  collabora- 
tion with  Riotech  and  New  Mexico  State 
University.  This  effort  could  feed  into  many 
of  the  manufacturing  technology-applica- 
tion concerns  voiced  in  the  report. 

While  investment  in  research  and  educa- 
tion is  an  important  component  of  the 
search  for  an  improved  competitive  position 
in  semiconductor  technology,  it  is  important 
to  recognize  the  need  for  a  long  term  com- 
mitment for  these  efforts  to  come  to  frui- 
tion. Additionally,  as  is  pointed  out  in  the 
report,  much  of  the  semiconductor  Industry 
problem  Is  due  to  structural  factors  such  as 
capital  formation,  short-term  industrial  ho- 
rizons, and  industrial  organization.  These 
issues  must  also  be  addressed  or  we  will 
carry  out  the  research  only  to  see  it  applied 
to  commercial  products  by  our  overseas 
competitors. 

We  look  forward  to  the  opportunity  to  dis- 
cuss these  issues  more  fully  with  you  and 
the  members  of  your  staff. 
Sincerely, 

S,R  J.  Briteck, 

Director. 

Western  New  Mexico  University. 

saver  City.  NM.  March  24.  1987. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Domenici:  Thank  you  for 
the  opportunity  of  commenting  on  the 
report  on  "Defense  Semiconductor  Depend- 
ency" which  was  published  in  February, 
1987  by  the  Department  of  Defense. 

My  comments  should  be  understood 
against  a  caveat  highlighting  my  non-tech- 
nological background. 

I  can  understand  EKDD's  concern  with  its 
increasing  dependency  upon  Japanese  and 
South  Korean  leadership  in  the  develop- 
ment and  production  in  semiconductor  tech- 
nology. I  believe,  however,  that  such  con- 
cern should  be  muted,  somewhat,  by  the 
fact  that  both  those  countries  are,  and  have 
been  for  at  least  four  decades,  staunch 
American  allies. 

Given  DOD's  analysis  of  the  reasons  why 
Japan  has  been  more  successful  vis-a-vis  the 
United  States  in  semiconductor  technology. 
I  am  not  certain  that  the  measures  pro- 
posed by  the  Department  (pp.  11-13)  would 
be  adequate  to  address  the  dependency 
problem. 

If  the  measures  proposed,  i.e.  the  estab- 
lishment of  centers  of  excellence  for  semi- 
conductor science  and  engineering,  etc., 
keep  American  semiconductor  technology  at 
the  "cutting  edge"  of  discovery  and  Innova- 
tion, then  they  may  merit  support. 

If  the  expectation  is,  however,  that  the 
measures  proposed  as  recommendations  on 
page  11  through  13  are  to  turn  the  tide  of 
Japanese  leadership  In  semiconductor  tech- 
nology then  I  think  they  will  be  futile  be- 
cause they  are  minute  palliatives  addressing 
a  world-class  industry  based  on  a  world-lead- 
ership class  economy. 

Once  again,  I  appreciate  the  opportunity 
of  commenting. 

Sincerely  yours, 

Rudolph  Gomez, 

President 
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Sandia  National  Laboratories. 
AlbuQuerque.  SM.  March  30.  1987. 
Hon.  Pete  V.  Domehici. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici:  Thank  you  for 
your  letter  regarding  the  Defense  Science 
Board  report  on  the  U.S.  semiconductor  in- 
dustry and  its  importance  to  national  securi- 
ty. We  have  been  concerned  about  this  issue 
and  have  been  investigating  the  question  of 
the  role  that  the  national  laboratories 
might  play  in  technology  development  c^i- 
rected  toward  this  particular  industry. 

Prom  our  perspective,  we  believe  the  prob- 
lems of  the  U.S.  semiconductor  Industry  are 
of  vital  importance  to  the  nations  security, 
and  we  support  the  recommendations  of  the 
DSB  report.  The  DSB  recommendations  are 
part  of  a  national  semiconductor  strategy, 
another  part  of  which  is  Semiconductor  In- 
dustry/DOE  Laboratory  interactions  which 
was  the  subject  of  a  workshop/meeting  held 
at  the  National  Academy  of  Sciences  (NAS) 
on  Pebruary  24,  1987,  largely  at  our  instiga- 
tion. In  the  report  of  the  NAS  workshop, 
there  will  be  a  recommendation  for  a  Na- 
tional Laboratory  Semiconductor  Initiative 
(NLSI)  in  which  Sandia  would  have  a  major 
role.  Sandia's  potential  role  should  be  com- 
pletely coherent  with  the  national  semicon- 
ductor strategy  and  with  the  NLSI. 

At  the  NAS  meeting,  we  presented  a  pro- 
posal for  what  Sandia  might  do.  Enclosed  is 
a  copy  of  some  of  our  vugraphs.  In  addition, 
we  are  holding  a  technical  meeting  this 
spring  to  explore,  in  more  detail,  what  we 
and  other  DOE  national  laboratories  could 
contribute. 

As  you  know,  Sandia  has  extensive  capa- 
bilities in  semiconductor  technology  because 
of  our  radiation- hardened  microelectronics 
activity.  With  the  completion  of  RHIC  II, 
we  will  have  further  enhanced  our  capabili- 
ties. We  also  believe  that  we  could  offer  the 
industry  a  neutral  .site  at  which  to  perform 
collaborative  development  of  new  processing 
technology  and  processing  automation. 
Therefore,  we  have  proposed  a  center  for 
silicon  process  integration  to  be  part  of  the 
NLSI  to  allow  the  country  to  move  the  tech- 
nology rapidly  toward  future  generations  of 
Integrated  circuits.  Given  the  base  of  activi- 
ty we  already  have,  we  believe  we  could  es- 
tablish a  program  in  this  area  quickly  if  the 
Industry  and  country  decided  it  was  desira- 
ble to  do  so. 

Sandia  has  also  done  extensive  research  in 
compound  semiconductors  and  devices 
which  are  the  basis  for  the  opto-electronics 
and  optical  communications  industries.  We 
also  have  good  coupling  to  the  Center  for 
High  Technology  Materials  at  the  Universi- 
ty of  New  Mexico  in  this  area.  While  it  is 
clear  that  the  most  urgent  problems  of  com- 
petition exist  in  the  microelectronics  area, 
the  competition  in  opto-electronics  is  also 
fierce  and  actions  are  necessary  in  this  area 
as  well.  We  are  completing  a  new  clean 
room  facility  dedicated  to  compound  semi- 
conductor mat'^rials  and  device  research. 
Again,  Sandia  is  in  a  good  position  to  help 
the  nation:  we  arc  discussing  possible  pro- 
grams with  DARPA  and  other  agencies. 

In  order  for  the  country  to  move  forward 
to  protect  this  important  high  technology 
industry,  decisions  must  be  made  at  the 
highest  level  as  to  what  is  needed.  We  be- 
lieve it  is  essential  to  have  a  national  pro- 
gram established  that  transcends  the  de- 
partmental boundaries  of  the  Executive 
Branch  as  the  problem  involves  Commerce, 
Defense,  and  other  departments.  The  DOE, 
through  its  laboratories,  can  help.  Sandia's 
capabilities  in  semiconductor  technology  are 


unique  among  the  national  laboratories,  and 
we  hope  to  be  able  to  contribute  to  the  solu- 
tion of  this  important  problem. 
Sincerely  yours. 

I.  Welber. 
President,  Sandia  National  Laboratories. 

New  Mexico  Institute 
OP  Mining  and  Technology, 
Socorro.  NM.  March  11.  1987. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 
Dear  Pete:  This  is  a  response  to  your  re- 
quest for  a  discussion  of  the  'Report  of  De- 
fense Science  Board  Task  Force  on  Defense 
Semiconductor  Dependency".  Rather  than 
attempt  a  long-winded  analysis,  I  will  brief- 
ly list  what  I  believe  are  key  points,  expand- 
ing on  a  few  that  I  feel  are  particularly  per- 
tinent to  New  Mexico. 

1.  The  report  is  accurate,  not  exaggerated, 
and  points  out  a  real  and  major  danger  to 
our  military  and  commercial  world  position. 
This  danger  is  due  in  significant  part  to  our 
failure  to  support  private  enterprise  with 
federal  research  and  development  efforts— 
as  we  discussed  in  your  Washington  office  a 
month  ago. 

2.  The  entire  field  of  m  .erials  research, 
of  which  semiconductors  are  only  a  part, 
should  he  addressed  now  rather  than  "solid- 
state  devices"  only.  The  whole  field  of  mate- 
rials will,  in  a  few  years,  be  in  the  same 
weakened  position  in  our  country  now  occu- 
pied semiconductors  (solid-state  devices). 

3.  The  concept,  advanced  in  the  report,  of 
a  "Semiconductor  Manufacturing  Institute" 
is  very  good  and  should  be  supported.  Al- 
though the  report  primarily  considers  the 
institute  to  be  an  industry  consortium,  it 
would  do  well  to  contain  a  significant  na- 
tional laboratory  and  university  component 
(not  just  on  a  loaned  basis).  The  suggested 
concentration  of  the  institute  on  "advanced 
manufacturing  techniques"  Is  fine  but 
cannot  be  divorced  from  the  eight  universi- 
ty centers  of  excellence  for  semiconductor 
science  and  engineering.  The  "forum  of  gov- 
emment/industry/unlversity"  mentioned  is 
useful  but  the  compartmentalizatlon  of  ef- 
forts suggested  by  these  three  separate 
groups  (pages  11-13  of  the  report)  Is  not 
ideal.  I  believe  the  institute  should  involve 
national  labs,  industry,  and  universities 
working  In  intimate  conjunction. 

Frankly,  Pete,  we  have  a  tendency  in  this 
country  to  compartmentalize  or  set  up  bu- 
reaucratic entitles.  Impermeable  borders 
grow  around  these  entitles  (empires?)  and 
we  lose  out  on  vital  Interactions.  We  must 
change  our  thinking  and  correct  this  basic 
flaw— as  Japan  has  done  and  China  Is  doing. 
The  three  entitles  suggested  In  the  report 
could  lose  contact  with  each  other  unless 
strong  safeguards  are  Included  In  force  close 
Interaction. 

4.  New  Mexico  Is  In  a  strong  position  to 
help.  UNM's  Center  of  Technical  Excellence 
in  High  Technology  Materials  Is  In  a  posi- 
tion to  act  now  and  effectively.  It  has  al- 
ready received  $2  million  from  Air  Force 
Weapons  Lab  (Klrtland)  and  has  financial 
and  personnel  support  at  a  significant  level 
from  Sandia  National  Labs.  This  is  a  fine 
start  and  must  continue  and  grow.  The 
needed  component  is  industry.  Our  general 
lack  of  a  major  in-state  semiconductor  in- 
dustry Is  the  real  problem.  Hopefully,  we 
can  attract  such  industry  by  the  UNM 
effort  now  underway,  otherwise,  we  will  be 
forced  back  to  the  compartmentalized  ef- 
forts addressed  above.  New  Mexico  probably 
could   not   now   attract   a   "Semiconductor 


Manufacturing   Technology    Institute"— we 
don't  have  the  manufacturers. 

I  believe  we  should  try  to  have  university 
centers  with  industrial  components  rather 
than,  or  In  addition  to,  the  single  major  in- 
dustrial Institute  described  in  the  report.  In 
the  end,  such  grouping  will  better  serve  our 
country's  needs  than  a  single  national  Insti- 
tute separate  from  eight  university  centers. 

5.  New  Mexico  must  concentrate  on  a  total 
materials  program.  In  addition  to  the  de- 
vices covered  by  the  UNM  center  just  cited, 
Tech's  material  science  work,  with  Its 
present  industrial  cooperation,  concentrates 
on  military  and  commercial  materials— ex- 
tremely hard  cutting  materials,  special  In- 
dustrial composites,  military  armor,  etc.  The 
country  and  New  Mexico  needs  a  total  mate- 
rials effort. 

6.  The  competition  among  states  Is  strong. 
The  University  of  Arizona  just  "pirated" 
M.I.T.'s  two  top  material  science  professors. 
Pete,  as  you  know.  In  the  end  It  Is  people— 
the  quality  of  the  people— that  will  decide 
America's  and  New  Mexico's  success  or  fail- 
ure. Not  just  money— reports,  studies,  meet- 
ings—but people.  Bill  Strelffer  who  set  up 
UNM's  center  was  marvelous  but,  through 
no  fault  of  UNM's.  we  lost  him.  In  my  opin- 
ion. Pete,  there  are  right  now  not  enough 
top-notch  people  to  go  around.  New  Mexico 
must  go  all  out  (note  Arizona)  to  bring  in 
the  very  best  people  In  materials  work,  and 
it  will  be  tough.  Failure  to  do  that  will  doom 
us  to  less  than  outstanding  work.  Sandia 
Labs  have  some  fine  people  and  their  sup- 
port for  UNM  is  critical.  Tech  will  seek 
some  help  from  Sandia  also. 

In  summary.  Pete,  the  report  is  excellent. 
The  suggestions  of  an  Institute  for  manufac- 
turing, eight  university  centers,  and  a  forum 
are  fine  but  follow  an  unfortunate  tendency 
we  have  to  compartmentalize.  I  urge  you  to 
support  consideration  of  a  much  more  close- 
ly knit  effort.  This  problem  needs  careful 
thought  but  is  not  difficult  to  solve. 

New  Mexico  can  help  by  a  combination  of 
UNM.  Sandia.  Air  Force  Weapons  Lab  In 
the  semiconductor  effort  and  by  Tech,  in- 
dustry, and  Sandia  in  Industrial  materials 
development.  Industrial  involvement  in  the 
UNM  semiconductor  effort  must  be  special- 
ly sought  and  developed. 

Pete,  there  are  my  summary  thoughts.  I 
would  be  more  than  delighted  at  any  time 
to  expand  on  them  with  your  staff  to  devel- 
op, as  part  of  a  team,  a  more  complete  state- 
ment. 

Warmly, 

Laurence  H.  Lattman. 

Department  of  the  Air  Force,  Air 
Force  Weapons  Laboratory 
(AFSC), 

Kirtland  Air  Force  Base. 

NM.  March  30.  1987. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Domenici:  In  response  to 
your  letter.  6  March  1987,  I  formed  a  cadre 
of  key  personnel  to  address  you  concerns 
and  the  findings  of  the  Defense  Science 
Board  Task  Force  Report  on  Defense  Semi- 
conductor Dependency.  In  general,  we  are  In 
agreement  with  the  findings  and  trends 
Identified  by  the  Task  Force.  We  certainly 
agree  that  ".  .  .  the  existence  of  a  healthy 
U.S.  semiconductor  industry  Is  critical  to 
the  national  defense."  I  am  convinced  that 
the  situation  as  It  exists  today.  If  left  una- 
bated, will  have  a  serious  Impact  on  the  abil- 
ity of  DOD  to  adequately  perform  Its  de- 
fense role.  There  Is  no  question  that  future 
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DOD  systems  will  become  Increasingly  reli- 
ant upon  electronics  In  system  architec- 
tures. The  ability  to  produce  technologically 
superior  systems  is  crucially  dependent 
upon  access  to  the  absolute  state  of  the  art 
In  electronic  component  and  subsystem  de- 
velopment. The  decline  of  our  semiconduc- 
tor Industry  will  directly  compromise  this 
access,  because  the  state  of  the  art  and  the 
understanding  of  Its  applications  will  reside 
outside  the  United  States.  It  may,  as  well, 
have  a  serious  negative  Impact  on  the  reli- 
ability and  maintainability  of  advanced  sys- 
tems. This  is  clearly  an  unacceptable  situa- 
tion. 

The  Air  Force  Weapons  Laboratory  Is  not 
directly  Involved  in  the  research  and  devel- 
opment (R&D)  of  electronic  systems  and 
consequently  we  do  not  have  extensive  con- 
tact with  the  major  U.S.  semiconductor 
companies.  Therefore,  our  direct  depend- 
ence on  the  commercial  products  of  these 
companies  Is  relatively  low.  On  the  other 
hand,  a  significant  portion  of  our  activity  at 
AFWL  Is  Indirectly  dependent  upon  a  strong 
U.S.  semiconductor  industry.  AFWL  Is  con- 
ducting a  number  of  programs  Involving 
specific  aspects  of  semiconductor  technolo- 
gy. These  programs,  which  are  briefly  out- 
lined In  the  first  attachment,  are  presently 
oriented  toward  the  research,  development, 
and  demonstration  of  advanced  semiconduc- 
tor technology  concepts  In  order  to  estab- 
lish their  feasibility  and  payoff  for  future 
military  systems  applications.  The  work  Is 
fully  funded  by  us  and  does  not  directly 
depend  upon  the  development  and  produc- 
tion of  commercial  semiconductor  products. 
However,  the  success  of  these  efforts  Is  criti- 
cally dependent  upon  the  existence  of  a 
high  quality  infrastructure  associated  with 
the  semiconductor  Industry.  In  order  to 
achieve  our  R<kD  objectives  In  a  timely  and 
cost-effective  way,  we  must  be  able  to  con- 
tract with  companies  who  have  the  required 
personnel,  equipment,  facilities,  and  experi- 
ence In  state-of-the-art  semiconductor  tech- 
nology and  manufacturing  development.  It 
Is  clear,  therefore,  that  to  the  extent  that 
the  U.S.  semiconductor  Industry  loses  Its 
technical  leader^ip  and  commercial  market 
to  other  countries,  the  associated  Infrastruc- 
ture will  also  decline.  From  our  point  of 
view,  such  a  decline  will  have  a  devastating 
effect  on  our  ability  to  successfully  pursue 
programs  relating  to  the  development  of  ad- 
vanced systems. 

As  stated  previously,  we  are  in  general 
agreement  with  the  DSB  Task  Force 
Report,  both  in  Its  findings  and  Its  recom- 
mendations. It  Is  clear  that  both  the  DOD. 
In  general,  and  AFWL.  in  particular,  will 
face  an  unacceptable  situation  in  fielding 
electronic  systems  (Iwth  in  R&D  and  in  pro- 
duction) if  the  current  trend  is  allowed  to 
continue.  Specific  comments  addressing  the 
five  recommendations  proposed  are  offered 
In  Attachment  2. 

We  feel  there  is  an  outstanding  potential 
to  help  curb  the  Increasing  dependency 
through  the  combined  efforts  of  the  Feder- 
al Laboratories,  universities,  and  private  In- 
dustry within  New  Mexico.  Although  New 
Mexico  Is  not  as  broadly  based  In  high-tech 
semiconductor  work  as  some  regions  of  the 
country,  we  do  have  unique  areas  of  exi>er- 
tlse  which  can  contribute  to  the  Task 
Force's  recommendations.  First  It  Is  clear 
from  an  AFWL  r>erspectlve  that  we  would 
benefit  most  from  an  emphasis  on  the  areas 
where  our  current  Interest  and  strengths 
lie— radiation  hardened  electronics  and  elec- 
tro-optics. AFWL  Is  already  taking  advan- 
tage of  and  augmenting  capabilities  within 


New  Mexico,  notably  at  some  of  the  Rio 
Grande  Research  Corridor  institutions. 
Strategic  Defense  Initiative  (SDI)  activities 
should,  as  well,  be  addressed  for  leveraging 
our  [>osltlon  relative  to  our  competitors. 

In  the  area  of  radiation  hardened  elec- 
tronics. AFWL  is  working  closely  with  the 
Department  of  Energy's  Sandia  National 
Laboratories.  Sandia  has  the  foremost 
design  and  prototype  manufacturing  facility 
in  the  country  for  advanced  semiconductor 
components  for  military  systems.  Where  the 
existing  capability  Is  limited,  however,  is  in 
the  production  of  large  quantities  of  compo- 
nents to  meet  systems  needs.  In  line  with 
the  DSB  Task  Force's  recommendations  and 
with  increased  Industry  participation,  the 
existing  capabilities  could  be  expanded  to 
provide  a  comprehensive  capability  for  de- 
velopment and  production  of  highly  reli- 
able, radiation  hardened  military  electron- 
ics. Similarly,  the  role  of  New  Mexico's  uni- 
versities could  be  expanded  through 
strengthening  the  related  education  pro- 
grams and  through  more  extensive  partici- 
pation In  the  R&D  work  on  semiconductor 
materials  as  recommended  by  the  Task 
Force.  The  latter  area  Is  complementary  to 
the  radiation  hardened  electronics  programs 
and  to  the  broader  mission  of  the  AFWL  In 
research  on  materials  for  adverse  environ- 
ments, namely  nuclear  weapon  and  space 
environments. 

In  the  electro-optics  area.  AFWL  is  provid- 
ing funding  for  work  at  both  Sandia  Nation- 
al Laboratories  and  at  the  Center  for  High 
Technology  Materials,  University  of  New 
Mexico.  This  particular  area  is  one  In  which 
we  see  substantial  growth  In  the  future, 
both  for  military  systems  and  in  commercial 
applications.  With  Increased  support  as  rec- 
ommended by  the  Task  Force,  the  existing 
activities  could  be  augmented  and  expand- 
ed, establishing  New  Mexico  In  the  fore- 
front of  the  national  capabilities  In  this 
area.  The  Air  Force  Is  presently  expending 
more  than  $2  million  per  year  in  suppwrt  of 
Industrialization  In  New  Mexico.  This  base 
of  capability,  coupled  with  the  potential 
growth  of  DOD  Investment  in  electro-optics, 
both  at  AFWL  and  other  DOD  organiza- 
tions, would  provide  the  foundation  for  sub- 
stantial Industry  growth  within  the  state  as 
well. 

I  hope  these  comments  and  recommenda- 
tions wUl  be  of  ultimate  benefit  In  stabiliz- 
ing and  reversing  the  adverse  trend  In  slml- 
conductor  dependency  our  country  Is  expe- 
riencing. The  Air  Force  Weapons  Laborato- 
ry stands  ready  to  met  with  you  or  members 
of  your  staff  to  further  discuss  the  matter. 
My  primary  focal  point  Is  the  Chief  Scien- 
tist, Dr  Arthur  H.  Guenther,  telephone 
number  (505)  844-9856.  Dr  Guenther  also 
chairs  the  New  Mexico  Science  and  Tech- 
nology Commission. 

Thank  you  for  the  opportunity  to  express 
our  thoughts. 
Sincerely. 

J.P.  Amor. 
Colonel  VSAF  Commander. 

AFWL  Programs  Involving  Semiconductor 
Technology 
Several  AFWL  programs  are  currently 
under  way  which  are  heavily  dependent 
upon  advanced  semiconductor  technology. 
The  three  areas  in  which  AFWL  research 
programs  are  most  heavily  dependent  on 
the  semiconductor  Industry  are  advanced 
systems  for  the  spaced  arena,  photonics, 
and  high  performance  supercomputers.  In 
this  context,  AFWL  Is  dependent  upon  the 
research  capabilities  resulting  from  the  in- 


frastructure of  a  strong  semiconductor  man- 
ufacturing base  and  the  timely  availability 
of  components  for  the  supercomputer  ven- 
dors. 

I.  ADVANCED  SYSTEMS  FOR  SPACE 

Radiation  hardened  electronics 
Military  systems  operate  In  adverse  envi- 
ronments and  therefore  must  use  specially 
hardened,  high  reliability,  and  easily  main- 
tained microelectronics  that  require  unique 
design,  fabrication,  assembly,  and  test  meth- 
ods. These  are  currently  produced  through 
joint  programs  between  the  Government 
and  Industry. 

Signal  and  data  processing  electronics 
These  are  needed  to  meet  the  high  speeds, 
low  power,  and  weight  requirements  associ- 
ated with  the  surveillance,  acquisition, 
pointing,  and  tracking  requirements  of  our 
advanced  weai>ons  and  the  carrier  plat- 
forms, especially  In  the  space  systems  arena. 
These  requirements  continually  push  the 
state  of  the  art  in  technology  and  are  criti- 
cal to  realization  of  functional  advanced 
weapons  supported  by  AFWL  research  ac- 
tivities. They  must  be  long-lived  and  not 
suffer  unacceptable  performance  degrada- 
tion through  aging. 

Survivable  advanced  communications 
electronics 
The  ability  to  provide  survivable  com- 
mand, control,  and  communications  system 
depends  extensively  on  the  latest  technolo- 
gy in  semiconductors.  Survivability  In  many 
of  the  subsystems  Is  obtanlned  through  de- 
velopment of  specialized  components  for 
AFWL  by  industry. 

II.  PHOTONICS 

A  category  of  semiconductors  of  increas- 
ing importance  is  electrooptics.  which  Is  a 
combination  of  optical  components  and  elec- 
tronic circuits.  These  may  be  integrated 
onto  a  single  chip  or  used  as  separate  but 
interconnected  components.  Photonics  Is  an 
area  of  sure  explosive  growth  as  require- 
ments for  higher  speed,  lighter  weight  sys- 
tems evolve.  Wafer  level  union  of  photonics 
and  semiconductor  functions  is  a  key  to 
future  expansion  and  advancement. 
Infrared  detector  arrays 

These  semiconductor  components  are  a 
key  element  on  our  space  surveillance  plat- 
forms and  serve  as  the  eyes  of  the  system. 
AFWL  Is  working,  in  joint  programs,  with 
the  semiconductor  Industry  to  make  these 
critical  components  survivable  for  applica- 
tions under  the  SDI  program. 

Semiconductor  laser  diode  arrays. 

AFWL  has  recently  begun  an  ambitious 
program  to  determine  if  semiconductor 
laser  diodes  can  be  coupled  together  coher- 
ently. The  payoff  of  this  research  will  be  to 
establish  the  means  to  Increase  the  coher- 
ent laser  power  that  can  be  produced  from 
semiconductor  laser  diodes,  allowing  the  In- 
herent advantages  of  laser  diodes  (high  effi- 
ciency, small  size,  high  reliability)  to  be  ap- 
plied to  a  much  wider  range  of  military  ap- 
plications. This  Is  the  major  area  of  Interac- 
tion with  the  Center  of  High  Technology 
Materials  at  the  University  of  New  Mexico. 
Laser  diodes  will  be  key  elements  in  most 
future  photonic  applications  as  sources/de- 
tectors. 

III.  SUPERCOMPITTERS 

Timely  availability 

The  loss  of  U.S.  semiconductor  industry 

leadership  would  definitely  have  an  adverse 

effect  on  U.S.  supercomputer  vendors  and 

the   timeliness   of   getting   supercomputers 
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Into  the  Laboratory.  Many  of  the  projects 
at  the  Laboratory  require  the  most  powerful 
computational  capability  available  and  pro- 
jections show  this  need  increasing.  The  in- 
ability of  supercomputer  vendors  to  get 
state-of-the-art  components  could  result  in 
the  highest  performance  machines  being 
built  overseas.  We  then  would  likely  be  back 
In  the  queue,  almost  certainly  behind  for- 
eign companies  and  universities,  and  many 
of  our  projects  would  suffer  by  not  having 
current  generation  supercomputer  systems 
on  line  as  soon  as  they  are  available. 

Testlmcny  to  the  importance  of  suprcom- 
puters  to  Air  Force  programs  is  the  recent 
Air  Force  Supercomputer  Initiative,  which 
will  establish  a  supercomputer  center  (cen- 
tered around  a  fully  configured  CRAY  2)  lo- 
cated at  the  Air  Force  Weapons  Laboratory. 
This  resource  will  be  networked  with  other 
Air  Force  R&D  computer  centers  and  major 
contractors  and  will  l)e  available  via  most 
forms  of  communication  links.  We  are  also 
exploring  the  possibility  of  being  a  node  on 
TECHKET.  thus  making  avaUable  to  Air 
Force  contractors,  universities,  and  Federal 
laboratories  in  New  Mexico  a  unique  re- 
source currently  unavailable. 

AFWL  Comaarrs  DSB  Task  Force  Dot3»se 

SBmCONDUCTOR  DEPENDEMCY 

Recommendation  1— Establish  a  Semicon- 
ductor Manufacturing  Institute.  From  a 
DOD  perspective,  this  is  intended  to  help 
improve  the  U.S.  position  relative  to  foreign 
competition  for  the  production  of  electronic 
components.  Because  of  AFWLs  limited  in- 
volvement with  conventional  (silicon)  elec- 
tronic components,  we  don't  feel  competent 
to  make  meaningful  comments  on  the  effec- 
tiveness of  this  approach  in  this  case.  Clear- 
ly, however.  AFWL  will  benefit  from  in- 
creased competitiveness  of  U.S.  industry, 
since  the  industry  Infrastructure  so  neces- 
sary to  our  specific  programs  will  remain 
healthy.  PlnaUy.  we  would  suggest  that 
some  portion  of  the  Institutes  activities 
should  be  oriented  toward  the  longer-term 
payoff  areas  that  AFWL  is  interested  in— ra- 
diation hard  electronics  and  electro-optics. 

Recommendation  2— Establish  Centers  for 
Excellence  for  Semiconductor  Science  and 
Engineering  at  eight  universities.  We 
strongly  support  this  recommendation.  It 
has  been  our  experience  that  such  basic  re- 
search initiatives  are  essential  to  ( 1 )  identify 
and  investigate  the  new  ideas  and  concepts 
which  will  provide  improvements  in  the 
state  of  the  art  for  both  military  and  com- 
mercial applications  and  (2)  increase  the 
number  of  highly-qualified  personnel  in  the 
field  (researchers  and  students),  which  is  es- 
sential to  progress  and  growth  within  the 
industry  and  to  the  DOD  personnel  require- 
ments for  the  development  and  acquisition 
of  advanced  electronic  systems.  In  my  opin- 
ion, the  current  DOD  efforts  and  the  exist- 
ing university  organizations  and  capabilities 
make  the  University  of  New  Mexico  a  strong 
contender  for  such  an  initiative. 

Recommendation  3— Increasing  DOD 
funding  for  research  and  development  in 
semiconductor  materials,  devices,  and  manu- 
facturing infrastructure.  We  endorse  this 
reconunendation  primarily  because  we  rec- 
^  ognize  that  our  ability  to  conduct  many  of 
our  research  programs  is  strongly  depend- 
ent on  the  related  infrastructure.  ( An  imple- 
mentation plan  could  come  from  the  forum/ 
advisory  group  described  in  Recommenda- 
tion 5.) 

Recommendation  4— Providing  a  source  of 
discretionary  funds  of  DOD  semiconductor 
suppliers.  When  commercial  interests  are  in- 


adequate to  complement  specific  military 
needs,  discretionary  funds  could  fill  the 
void.  The  advance  planning,  management, 
and  control  of  the  discretionary  funds  will 
be  the  key  to  their  effective  use.  (The  role 
of  the  advisory  group,  under  Recommenda- 
tion 5,  can  be  very  important  in  this  regard.) 
Recommendation  5— Establishing  under 
the  DOD  a  Oovemment-Industry-University 
forum  for  semiconductors.  We  strongly  en- 
dorse this  recommendation  since  a  strong 
forum  can  be  an  important  element  In  pro- 
viding the  guidance  and  direction  which  will 
be  needed  to  assure  that  the  other  recom- 
mended actions  are  wisely  enacted.  The  ap- 
plication of  funds,  especially  on  Recommen- 
dations 3  and  4.  should  be  dependent  on  the 
forum/advlsory  group  formulating  "a  com- 
prehensive and  coherent  strategy"  as  stated 
in  the  Task  Force  report.  New  Mexico's  Rio 
Grande  Research  Corridor  and  Riotech 
Foundation  could  become  a  model  for  such 
synergism. 

NMSU, 
April  IS.  f  987. 
Senator  Prrt  Domzrici. 
SD-434. 
Washington.  DC. 

Dear  Semator  Domenici:  I  have  reviewed 
the  material  attached  to  your  letter  of 
March  6,  1987  in  regard  to  the  U.S.  Semi- 
conductor industry.  In  order  to  get  a  broad- 
er spectrum  of  input.  I  asked  Dr.  Morgan. 
Dean  of  Engineering,  to  have  his  faculty 
review  the  materials  and  give  me  their  guid- 
ance on  this  topic. 

Their  responses  are  as  follows: 

1.  The  U.S.  must  maintain  a  leadership 
position  in  electronics  and  electronic  de- 
vices. 

2.  There  is  currently  an  oversupply  of 
electronics  production  capacity  in  the  U.S. 
that  may  be  a  direct  result  of  foreign  firms 
capturing  the  marketplace.  This  competi- 
tion is  good  in  the  long  run. 

3.  Recently  several  firms  that  supply  stra- 
tegic specialized  military  components  have 
installed  their  own  manufacturing.  Exam- 
ples are  McDonnell-Douglas.  Westinghouse. 
Sandia.  etc.  These  are  specialized  advanced 
military  semiconductor  producers.  For  ex- 
ample. Sandia  specializes  in  Radiation  Hard- 
ened Semiconductors. 

4.  While  Motorola.  Texas  Instruments. 
Intel.  National  and  Falrchlld  have  lost 
market  share  for  commercial  semiconduc- 
tors, we  question  how  this  necessarily  weak- 
ens our  defense  capabilities.  It  certainly 
leaves  capacity  available.  A  squeeze  on 
profit  margin  may  or  may  not  afffect  re- 
search. 

5.  It  could  well  be  that  the  days  of  Silicon 
are  almost  over  and  electronics  research 
should  be  directed  toward  other  basic  mate- 
rials including  biochips. 

We  agree  that  the  U.S.  must  maintain 
leadership  in  electronic  devices.  We  suggest 
that  some  of  the  trends  are  from  a  matura- 
tion of  the  semiconductor  industry  not  a 
total  loss  of  leadership.  We  support  an 
effort  to  enhance  research  into  electronic 
devices,  materials  and  manufacturing  meth- 
ods but  suggest  that  more  money  into  exist- 
ing centers  might  not  be  very  productive. 
One  might  consider  expanding  research  into 
universities  with  untapped  talent  who  are 
limited  by  lack  of  facilities  and  funding  in 
the  electronic  materials  areas. 
Sincerely, 

Jamks  E.  Halugan, 

PreridenL 


U.S.  Senate. 
Waahington.  DC.  August  7,  1987. 
Hon.  Caspar  Weinbercbr, 
Secretary  of  Defense, 
The  Pentagon, 
Washington,  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
ask  your  support  for  SEMATECH,  an  Indus- 
try-driven R&D  consortium  designed  to  re- 
store the  United  States  to  a  position  of 
international  competitiveness  and  self-suffi- 
ciency. 

Semiconductors  are  of  critical  importance 
to  virtually  every  U.S.  weapons  system.  You 
have  already  expressed  your  own  grave  con- 
cern over  the  problem  of  growing  U.S.  semi- 
conductor dependency  on  foreign  sources, 
which  was  underscored  by  the  Defense  Sci- 
ence Board  Report.  We  share  that  concern. 

The  most  serious  problems  confronting 
the  U.S.  semiconductor  industry  are  in  the 
area  of  semiconductor  manufacturing  tech- 
nology. While  the  U.S.  remains  the  world 
leader  in  semiconductor  design,  the  indus- 
try's ability  to  remain  competitive  in  manu- 
facturing is  in  jeopardy.  SEMATECH  is  de- 
signed to  reverse  the  growing  U.S.  vulner- 
ability in  semiconductor  manufacturing. 
The  consortium,  which  will  be  limited  to 
U.S.  companies,  will  develop  leading  edge 
semiconductor  manufacturing  technologies, 
prove  and  demonstrate  these  technologies 
on  an  actual  production  line,  and  dissemi- 
nate the  results  to  member  companies- 
semiconductor  device,  equipment  and  mate- 
rials firms,  and  the  commercial  defense  sys- 
tems user  industry.  SEMATECH  will  reduce 
the  costs  and  risks  associated  with  this  type 
of  R&D,  and  will  enhance  the  competitive- 
ness of  the  entire  U.S.  microelectronics  in- 
dustry. 

There  are  several  basic  reasons  why  DOD 
should  invest  in  SEMATECH.  First,  an  in- 
vestment in  SEMATECH  is  the  single  best 
way  to  address  the  problem  of  growing  DOD 
foreign  dependence  which  was  identified  by 
the  Defense  Science  Board.  SEMATECH'S 
fundamental  objective  is  to  ensure  that  any 
advanced  component  needed  by  a  U.S.  user, 
including  DOD  and  defense  systems  suppli- 
ers, can  be  manufactured  in  the  United 
States  exclusively  with  U.S.  made  equip- 
ment, processes,  and  materials— a  capability 
which  does  not  exist  today.  Second,  SEMA- 
TECH will  reduce  the  cost,  improve  the  reli- 
ability, and  shorten  the  delivery  times  of 
components  needed  by  the  U.S.  armed 
forces— and  given  the  importance  of  semi- 
conductors to  military  systems  performance, 
a  DOD  investment  in  SEMATECH  will  have 
a  substantial  leveraging  effect  on  the  over- 
all U.S.  defense  posture.  Finally.  SEMA- 
TECH will  advance  all  of  the  basic  objec- 
tives which  DOD  has  established  in  its  Man- 
Tech  programs  for  investments  in  the  man- 
ufacturing base,  including  the  need  to 
bridge  the  gap  between  R&D  (in  which  the 
U.S.  excels)  and  actual  large-scale  produc- 
tion: and  the  need  to  provide  higher  quality 
weapons  systems  at  lower  cost  with  shorter 
delivery  times. 

In  short,  a  EKDD  investment  in  SEMA- 
TECH will  pay  for  itself  in  cost  savings  and 
ensure  a  U.S.  capability  to  manufacture  the 
most  advanced  microelectronic  devices  for 
defense  systems. 

The  Defense  Science  Board  recommended 
that  DOD  commit  $200  million  a  year  to  up- 
grading semiconductor  manufacturing  tech- 
nology. The  Senate  Armed  Services  Com- 
mittee has  authorized  $100  million  in  FY88 
and  $100  million  in  FY89.  With  industry's 
commitment  to  provide  fifty  percent  of  the 
necessary    funding.    SEMATECH    provides 
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DOD  with  a  coet-effective  vehicle  In  which 
the  government's  investment  can  be  lever- 
aged. We  strongly  support  the  SEMATECH 
approach  and  urge  that  the  Department  of 
Defense  invest  in  SEMATECH  and  the  res- 
toration of  U.S.  leadership  in  semiconductor 
manufacturing  technology. 
Sincerely. 

Jeff  Bingaman. 

Alfonse  D'Amato 

Dennis  DeConcinl 

Jim  McClure 

John  McCain 

Pete  Domenici 

Pete  Wilson 

Harry  M.  Reid 

Lawton  Chiles 

Tim  Wirth 

Lloyd  Bentsen. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  SHELBY  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  the 
committee  has  reviewed  the  Chiles 
amendment.  If  the  minority  has 
cleared  it.  we  will  accept  it. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  want 
to  commend  the  Senator  from  Florida, 
and  the  Senator  from  New  Mexico.  I 
join  with  the  Senator  from  New 
Mexico  in  supporting  the  amendment. 

Mr.  President,  I  am  pleased  to  speak 
on  behalf  of  the  pending  amendment, 
offered  by  my  friends  the  distin- 
guished Senator  from  Florida  [Mr. 
Chiles]  and  the  distinguished  Senator 
from  New  Mexico  [Mr.  Bingaman].  I 
have  supported  from  its  conception 
the  effort  to  establish  SEMATECH 
and  move  it  rapidly  into  a  key  role  in 
providing  support  for  our  national  se- 
curity apparatus,  and  I  welcome  this 
clarification  of  the  role  the  Depart- 
ment of  Defense  will  play  in  SEMA- 
TECH. 

Semiconductor  technology  is  of 
major  strategic  importance  to  our  na- 
tional security.  The  Defense  Science 
Board  has  outlined  our  growing  na- 
tional vulnerability,  Mr.  President, 
which  is  developing  as  a  result  of  the 
difficulties  confronting  the  commer- 
cial semiconductor  industry,  and  has 
underscored  the  need  for  a  coherent 
national  response.  Defense  Depart- 
ment funding  of  generic  research  and 
development  in  semiconductor  manu- 
facturing by  SEMATECH  is  an  impor- 
tant part  of  that  response. 

The  U.S.  commercial  semiconductor 
industry,  as  well  as  Defense  Depart- 
ment microelectronics  R&D  programs, 
have  emphasized  semiconductor 
design  rather  than  the  manufacturing 
process  itself,  Mr.  President.  While  we 
continue  to  lead  the  world  in  design, 
we  are  losing  groimd  in  production. 
Our  ability  to  produce  semiconductors 
at  an  affordable  price  has  become  in- 
creasingly problemmatic.  SEMATECH 
addresses  this  issue.  This  industry-gov- 


ernment consortium  will  focus  on 
R&D  to  improve  and  update  manufac- 
turing technology  and  disseminate  the 
results  of  its  research  to  all  member 
companies  for  application  in  their 
manufacturing  facilities. 

Mr.  President,  the  benefits  to  the 
Defense  Department  from  this  pro- 
gram are  obvious.  Semiconductors  are 
the  building  blocks  of  the  high  tech- 
nology systems  that  our  armed  serv- 
ices use.  The  Department  of  Defense 
will  be  able  to  transfer  SEMATECH 
technology  to  its  contractors  for  appli- 
catioii  in  the  manufacture  of  products 
procured  by  the  Services.  The  high 
yield,  high  efficiency  manufacturing 
techniques  developed  by  SEMATECH 
will  translate  into  direct  cost  savings 
and  improved  performance  in  those 
products  and  the  systems  of  which 
they  are  a  part.  More  broadly,  this 
project  will  enhance  the  overall  manu- 
facturing capabilities  of  the  semicon- 
ductor manufacturers  and  thus  will 
benefit  indirectly  the  entire  economy. 

Perhaps  of  greatest  long-term  impor- 
tance is  the  fact  that  SEMATECH'S 
efforts  in  these  respects  will  enable 
our  domestic  semiconductor  industry 
to  survive  in  the  face  of  the  tremen- 
dous competition  it  now  faces  and  will 
continue  to  face  in  the  future.  That  is 
of  critical  importance  not  out  of  a 
sense  of  ethnocentrism  or  chauvinism, 
but  because  we  would  be  foolish, 
indeed,  to  permit  ourselves  to  become 
dependent  on  foreign  suppliers— even 
from  the  most  dependable  and  friend- 
ly of  our  allies— for  the  semiconduc- 
tors on  which  our  weapons  systems 
and  command,  control,  and  communi- 
cations capabilities  rely.  During  peri- 
ods of  international  tension  or  hostil- 
ities, when  supplies  of  semiconductors 
would  be  most  badly  needed,  the 
sources  in  some  nations  might  dry  up. 
Even  with  respect  to  supplies  from 
sturdy  allies,  supply  routes  might  be 
interrupted. 

Simply  stated,  we  must  be  able  to 
meet  most  or  all  of  our  need  for  those 
components  of  our  critical  national  se- 
curity systems— and  semiconductors 
fall  increasingly  into  that  category. 

There  are  risks,  Mr.  President,  in 
Department  of  Defense  participation 
in  this  effort.  Earlier  this  week  the 
Washington  Post,  in  an  editorial  I  will 
submit  for  the  Record,  worried  that 
the  Department  of  Defense  may  at- 
tempt to  skew  SEMATECH'S  research 
agenda  toward  specifically  military  re- 
quirements. The  Post  argues  that  "it 
wiU  be  important  to  keep  SEMATECH 
insulated  from  the  immediate  inter- 
ests of  Pentagon  procurement  offi- 
cials." The  pending  amendment  does 
that,  Mr.  President. 

The  amendment  streamlines  the  De- 
partment of  Defense's  role  in  SEMA- 
TECH and  avoids  burdening  its  oper- 
ations with  unnecessary  controls  and 
restrictions  by  funding  SEMATECH 
with  a  grant  rather  than  a  Depart- 


ment of  Defense  procurement  contract 
and  providing  that  vsirious  accoimting 
and  procurement  regulations  normally 
applied  to  procurement  contracts  will 
not  apply  here.  At  the  same  time  the 
amendment  ensures,  via  a  memoran- 
dum of  understanding  between  SEMA- 
TECH and  the  Department  of  De- 
fense, that  SEMATECH  will  expend 
the  grant  funds  in  a  manner  consist- 
ent with  specific  goals  and  that  the 
Department  of  Defense  will  receive 
this  technology  developed  by  SEMA- 
TECH so  it  can  be  applied  to  our  na- 
tional security  requirements.  This  ar- 
rangement gives  the  consortium  the 
flexibility  it  needs  to  proceed  with  its 
research  agenda,  while  it  enables  the 
Department  of  Defense  to  ensure  that 
the  funds  are  properly  utilized. 

The  SEMATECH  consortium  is  a 
new  venture,  Mr.  President,  but  De- 
partment of  Defense  support  for  ge- 
neric msuiufacturing  technology  with 
national  security  implications  is  not. 
For  example,  the  Air  Force  sponsored 
research  and  development  with  re- 
spect to  the  use  of  niunerically  con- 
trolled machine  tools— the  results  of 
which  spread  throughout  the  U.S.  ma- 
chine tool  industry  and  triggered  one 
of  the  biggest  surges  in  U.S.  productiv- 
ity since  World  War  II.  The  Defense 
Department's  ManTech  Program  and 
its  predecessors  sponsored  research 
and  development  in  the  area  of  com- 
puter-aided manufacturing  [CAM],  an 
effort  which,  in  the  opinion  of  some 
experts,  boosted  significantly  Ameri- 
ca's position  in  computer  science  and 
manufacturing  technology.  A  similar 
effort  is  needed  today  in  the  area  of 
semiconductor  manufacturing. 

Mr.  President,  SEMATECH  is  an  ex- 
ample of  how  industry  and  govern- 
ment can  and  must  cooperate  in  order 
simultaneously  to  invigorate  our  in- 
dustrial base  and  protect  and  enhance 
our  National  security.  The  Washing- 
ton Post  hails  SEMATECH  as  an  "in- 
fluential precedent  for  cooperation  be- 
tween the  Federal  Government  and 
private  companies."  I  welcome  the 
Post  to  this  position.  SEMATECH  is 
clearly  in  the  national  economic  and 
national  security  interest.  I  urge  my 
colleagues  to  support  this  amendment. 

I  ask  unanimous  consent  that  the 
editorial  from  the  Post  to  which  I  re- 
ferred in  my  remarks  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  21,  1987] 
Who  Pays  for  High  Tech? 

If  SEMATECH  works,  it  is  likely  to 
become  an  influential  precedent  for  coop- 
eration between  the  federal  government  and 
private  companies  in  research  and  develop- 
ment. A  consortium  of  semiconductor  pro- 
ducers, Sematech  is  being  established  to  do 
something  about  the  industry's  weak 
point— its  inadequate  manufacturing  tech- 
nology. It  is  to  cost  $1.5  bUllon  over  the 
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next  six  years,  half  of  it  public  money  and 
half  from  the  companies.  The  appropria- 
tions are  now  making  their  way  through 
Congress,  which  asked  its  Congressional 
Budget  Office  to  look  into  the  wisdom  of 
this  investment. 

The  American  producers  still  dominate 
the  world  market  for  semiconductors,  but 
their  Japanese  competitors,  are  gaining  rap- 
idly. It's  a  pattern  that  runs  through  many 
industries.  The  Americans  are  unbeatable  in 
engineering  design,  but  the  Japanese  are  far 
ahead  in  manufacturing.  The  Japanese 
firms  are  now  outspending  American  com- 
panies on  semiconductor  research.  CBO 
says.  Normal  market  economics  doesn't 
work  well  in  the  fragmented  American  in- 
dustry, because  much  of  this  investment 
pays  no  special  return  to  the  company  that 
makes  it.  When  a  concept  is  developed,  word 
spreads  fast.  Sematech  is  being  set  up  to 
achieve  manufacturing  processes  that  can 
set  the  world  standard  in  cost  and  reliabil- 
ity. CBO's  description  makes  it  pretty  clear 
that  any  risks  in  this  public  investment  are 
clearly  outweighed  by  the  risks  of  doing 
nothing. 

The  federal  money  would  come  from  the 
Defense  Department,  not  an  entirely  ideal 
arrangement.  The  Department  is  already 
spending  several  hundred  million  dollars  a 
year  on  semiconductor  research,  but  its 
highly  specialized  requirements  do  not  reli- 
ably contribute  to  commercial  efficiency.  It 
will  be  important  to  keep  Sematech  insulat- 
ed from  the  immediate  interests  of  Penta- 
gon procurement  officials.  The  money  can 
be  more  than  justified  by  Defense's  broad 
interest  in  a  competitive  American  industry. 

The  alternative  to  funding  Sematech.  as 
the  CBO  suggests,  is  plain  old  protection- 
ism. The  administration's  current  attempts 
to  protect  the  semiconductor  industry  are 
not  working  well,  and  will  make  more  trou- 
ble as  time  passes.  Putting  money  into  tech- 
nology is  vastly  preferable  to  imposing 
import  quotas,  and  in  more  industries  than 
this  one.  There  should  always  be  three  cri- 
teria for  federal  support.  The  industry  has 
to  be  a  crucial  one  (sorry,  shoemakers).  It 
has  to  be  able  to  draw  up  its  own  agenda  for 
research.  And  it  has  to  be  willing  to  put  up 
half  of  the  money  from  its  own  pockets.  Se- 
matech meets  all  three  conditions. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida  [Mr.  Chiles]. 

The  amendment  (No.  733)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  731 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  could  we 
have  order  in  the  Senate,  please? 

The  PRESIDING  OFFICER.  Order 
in  the  Senate.  Those  who  have  busi- 
ness other  than  that  relative  to  the 
amendment  currently  under  consider- 
ation please  take  that  conversation  off 
the  Senate  floor. 

Mr.  WARNER.  Mr.  President,  could 
you  advise  the  Chamber  that  the  bal- 


ance of  the  time  remaining  on  this 
amendment  so  Senators  could  plan  for 
the  purpose  of  a  rollcall  vote  which 
my  understanding  is  comes  immediate- 
ly following  the  debate? 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  unanimous-consent  agree- 
ment which  none  of  the  preceding  has 
been  counted  against  the  time,  there 
are  37  minutes  under  the  control  of 
the  managers,  and  31  minutes  under 
the  control  of  the  proponent.  Senator 
Pryor. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  PRYOR.  Mr.  President,  so  Mem- 
bers can  plan  their  evenings  a  little 
better,  I  want  to  put  the  Senate  on 
notice  that  I  will  not  use  that  30  min- 
utes. I  say  a  maximum  of  10  to  12  min- 
utes should  be  all  that  is  required  on 
this  side. 

Mr.  SHELBY.  Mr.  President.  I  am 
not  sure  that  I  will  use  up  the  total  37 
minutes.  I  do  have  two  or  three  people 
who  want  to  speak.  I  do  not  want  to 
limit  them.  It  is  an  important  amend- 
ment. We  will  try  to  move  along. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Thank  you. 

Mr.  President,  we  are  talking  about 
one  of  the  areas  in  which  the  United 
States  is  probably  farther  behind  the 
Soviet  Union  in  warmaking  capability 
than  any  other  area,  and  that  is  in  the 
area  of  chemical  weapons. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order?  May  we  have  quiet? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  that  is  why  we  are  in 
opposition  to  this  amendment.  We 
have  looked  at  the  intelligence  re- 
ports, we  have  heard  the  testimony, 
and  we  know  what  the  Soviets  are 
doing  in  this  area.  They  are  doing  a 
great  deal.  They  can  conduct  chemical 
warfare  if  they  need  to  conduct  chemi- 
cal warfare. 

We  had  the  binary  vote  a  few  mo- 
ments ago.  The  amendment  was  tabled 
not  by  as  large  a  margin  as  I  would 
have  preferred.  But  it  expressed  the 
will  of  this  Senate  that  we  would 
indeed  have  a  chemical  capability  in 
the  United  States,  and  that  the  pro- 
gram would  go  ahead. 

If  that  decision  is  to  be  taken  seri- 
ously, then  we  must  take  that  chemi- 
cal capability  and  say  it  will  not  only 
be  applicable  to  155-millimeter  artil- 
lery range,  but  will  also  give  the  capa- 
bility of  extended  delivery  by  develop- 
ing the  Bigeye  which  is  the  chemical 
weapon  bomb  that  can  be  carried  on 
aircraft? 

That  is  what  this  vote  on  the  Bigeye 
is  all  about. 

We  have  spent  some  $57  million  de- 
veloping Bigeye  to  date.  It  has  had  a 
lot   of   problems.    I   am   not   here   to 


defend  everything  that  has  happened 
on  Bigeye.  The  good  chairman  here 
from  Mississippi  has  followed  this 
issue  through  the  years  and  recalls 
some  of  the  debates  we  have  had  on 
the  Armed  Services  Committee.  But 
this  is  a  range  extender  for  conducting 
that  kind  of  warfare.  It  is  exactly  what 
this  vote  is  all  about. 

I  rise  to  strongly  oppose  the  amend- 
ment of  my  colleague,  my  good  friend 
from  Arkansas,  that  would  effectively 
terminate  the  Bigeye  air-delivered 
binary  chemical  weapon.  I  would  tell 
my  colleagues  that  it  is  premature  to 
make  such  a  decision  to  come  to  any 
conclusion  on  the  operational  capabil- 
ity of  the  Bigeye  weapon. 

Currently,  the  independent  oper- 
ational test  organizations  of  the  Nayy 
and  Air  Force  are  conducting  an  ex- 
tensive operational  evaluation  of  the 
Bigeye  system  that  will  include  the  de- 
livery of  58  simulated  weapons,  and 
from  three  different  types  of  Air 
Force  and  Navy  tactical  aircraft.  To 
date,  27  of  the  total  58  weapons  have 
been  tested,  less  than  half  the  planned 
program. 

I  understand  that  two  technical 
problems  were  identified  during  the 
first  10  weapon  drops.  However,  the 
testing  was  temporarily  halted  and  the 
deficiencies  corrected.  And  testing  has 
now  resumed  on  these  58  tests  and  is 
expected  to  be  completed  by  the  end 
of  October.  That  is  just  about  5  weeks 
from  now. 

Mr.  President,  I  would  submit  that 
no  quantitative  or  qualitative  decision 
can  be  made  on  the  operational  effec- 
tiveness of  Bigeye  until  all  of  the  test- 
ing is  completed  and  all  the  data  ana- 
lyzed. That  is  why  a  test  program  is 
designed  to  have  so  many  data  points. 
I  would  submit  that  no  intelligent  de- 
cision can  be  made  until  at  least  most 
of  those  data  points  are  collected. 

We  have  a  GAO  report.  I  am  aware 
that  the  GAO  recently  reported  to  the 
House  Armed  Services  Committee,  a 
report  that  was  critical  of  the  Bigeye 
program  following  the  first  10  drops. 
That  is  where  some  problems  were 
identified.  We  hope  those  corrections 
will  prove  effective  in  the  last  part  of 
this  testing  program  that  is  to  be  com- 
pleted in  the  next  5  weeks.  In  other 
words,  the  criticisms  that  GAO  identi- 
fied were  done  when  only  one-sixth  of 
the  testing  was  completed  and  conclu- 
sions were  already  being  drawn. 

I  remind  my  colleagues  also  that  it 
was  Congress  that  allowed  the  GAO  to 
participate  in  an  ongoing  operational 
test  program.  That  is  a  rather  unusual 
arrangement  to  say  the  least. 

Let  me  just  review  for  the  record  the 
terms  of  the  GAO  participation  in  the 
Bigeye  tesV  program.  I  will  read  out  of 
last  year's  defense  authorization  bill. 
And  I  quote  the  section  that  points 
out  GAO's  monitoring.  It  says  "GAO 
Monitoring  and  Report." 
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(d>  GAO  Monitoring  and  Report.— (1) 
The  Secretary  of  Defense  shall  provide  for 
the  involvement  of  the  Comptroller  General 
in  monitoring  the  operational  testing  of  the 
BIGEYE  bomb. 

This  is  the  important  provision: 
(2)  After  any  such  testing  is  completed, 
the  Comptroller  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
repwrt  on  such  testing.  The  report  shall  in- 
clude an  assessment  of  such  testing  and  any 
comments  the  Comptroller  General  consid- 
ers appropriate. 

I  repeat  the  first  part  of  that:  "After 
any  such  testing  is  completed"— and  it 
has  not  been  completed  yet. 

My  distinguished  colleague  from  Ar- 
kansas pointed  out  some  of  the  GAO 
comments.  The  GAO's  review  identi- 
fied four  areas  of  concern:  unrealistic 
mission  profiles,  lack  of  data  analysis 
plan,  test  limitations,  and  prolifera- 
tion of  independent  variables. 

I  do  not  criticize  that  GAO  report  at 
all.  I  am  a  big  supporter  of  GAO,  and 
their  work  is  excellent.  But  in  a  letter 
from  Secretary  of  Defense  Weinberg- 
er, commenting  on  those  GAO  find- 
ings, he  says  in  the  next  to  the  last 
paragraph  of  an  unclassified  letter 
sent  to  us  on  June  28  of  this  year: 

The  Bigeye  TEMP  and  OT-IIB  Operation- 
al Test  Plan  were  provided  to  GAO  in  ad- 
vance of  OSD  approval  to  allow  GAO  to 
comment  prior  to  the  start  of  testing.  GAO 
chose  not  to  contribute  comments  at  thai 
time,  preferring  to  reserve  their  criticisms 
until  after  testing  was  well  underway. 

That  is  a  disagreement,  obviously, 
between  GAO  and  the  Secretary  of 
Defense.  I  point  it  out  for  whatever 
evaluation  Members  wish  to  give. 

The  main  point  is  that  GAO  is  there 
now,  observing  these  tests.  The  tests 
are  to  be  completed  by  the  end  of  Oc- 
tober, an  evaluation  will  be  made,  and 
we  will  know  the  tentative  results  of 
that  shortly  after  the  end  of  October, 
with  the  full  report  due  after  the  first 
of  the  year— by  next  March,  I  believe. 
But  we  will  know  the  results  basically 
by  the  end  of  October  or  very  shortly 
thereafter. 

So  I  submit  and  remind  my  col-' 
leagues  that  the  Bigeye  test  program 
is  one  of  the  programs  being  evaluated 
by  DOD  Operational  Test  and  Evalua- 
tion Office;  and  that  organization,  es- 
tablished by  Congress,  has  followed 
this  program  very  closely.  They  would 
be  the  first  to  agree  that  no  decision 
can  be  made  on  the  operational  capa- 
bility of  the  Bigeye  until  testing  is 
complete. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GLENN.  I  ask  for  2  more  min- 
utes. 

Mr.  SHELBY.  I  yield  3  additional 
minutes  to  the  Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  there  is  one  thing  I 
do  not  want,  and  that  is  an  unsafe 
Bigeye    bomb    being   carried    on    air- 


planes. If,  after  these  tests  are  com- 
pleted, GAO  comes  back  and  says, 
"Yes,  we  still  have  problems  with  this 
thing."  I  can  tell  you  that  I  am  going 
to  be  one  of  those  on  this  floor  oppos- 
ing the  production.  But  I  say  right 
now.  only  some  5  or  6  weeks  away 
from  the  final  completion  of  the  tests, 
when  we  can  make  a  better;  more  edu- 
cated decision  on  this,  now  is  not  the 
time  to  make  the  decision.  At  that 
point,  I  may  wish  to  join  the  Senator 
in  his  efforts  to  stop  production  of 
Bigeye,  but  not  before  we  have  the 
tests  complete. 

I  urge  my  coljeagues  to  withhold 
judgment  on  the  capability  of  the 
Bigeye  system  until  we  have  adequate 
data  to  make  such  a  decision.  I  intend 
to  oppose  this  amendment,  and  I  urge 
my  colleagues  to  do  the  same. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SHELBY.  I  yield  4  minutes  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  to 
prevent  the  obligation  of  any  funds 
for  Bigeye  binary  bomb  production. 

The  Congress  addressed  last  year 
the  serious  imbalance  in  chemical  war- 
fare capabilities  that  exists  between 
the  Warsaw  Pact  and  NATO.  In  so 
doing,  the  Congress  agreed  upon  a 
roadmap  by  which  U.S.  chemical  de- 
terrent modernization  would  proceed 
to  production.  The  events  of  the  past 
year,  especially  the  importance  of  con- 
ventional and  chemical  warfare  imbal- 
ances in  Europe  in  the  context  of  INF 
reductions,  underscore  the  necessity  to 
continue  with  the  binary  moderniza- 
tion program. 

One  aspect  of  that  program,  the 
testing  of  the  Bigeye  bomb,  has  imcov- 
ered  several  minor  problems  that  ne- 
cessitated the  interruption  of  the  test 
program  to  make  technical  changes  to 
improve  system  reliability. 

Let  me  assure  my  colleagues  that 
these  are  not  complex  technical  prob- 
lems of  the  sort  that  we  are  now  ad- 
dressing with  the  B-1  ECM.  We  are 
.talking  about  two  problems:  One,  the 
Jubrication  of  an  off-the-shelf  fan 
mechanism  that  provides  electrical 
power  to  the  Bigeye  bomb;  and  two, 
sealing  a  mechanism  to  prevent  incur- 
,sion  of  moisture. 

Testing  has  now  resumed  to  deter- 
'mine  the  adequacy  of  these  changes. 
The  President  will  not  make  the  certi- 
'fication  required  of  Bigeye  production 
facilities  if  the  initial  test  results  from 
'  the  reworked  bombs  are  not  favorable. 
Let  me  make  clear  for  all  my  col- 
leagues that  we  will  not  produce 
Bigeye  if  it  doesn't  work. 

Mr.  President,  I,  for  one,  sincerely 
hope  that  the  corrections  do  fix  the 
problems  revealed  in  testing.  I  say  this 
because  the  Bigeye  represents  the 
only  near  term  solution  to  the  most 
critical  deficiency  in  our  chemical  de- 


terrent posture  and  that  is  the  capac- 
ity for  deep  strike  attacks  with  persist- 
ent agent.  Administration  witnesses 
told  the  Armed  Services  Committee 
that  it  could  take  up  to  10  years  to  de- 
velop and  field  an  alternative  to  the 
Bigeye. 

Mr.  President,  the  Armed  Services 
Committee  fully  understood  the  test- 
ing situation  when  making  its  recom- 
mendation on  the  Bigeye.  Recognizing 
that  production  would  be  delayed,  the 
committee  reduced  the  request  by  $20 
million  of  the  $25  million  requested.  It 
is  essential,  in  my  judgment,  that  the 
Congress  not  preclude  the  option  to 
proceed  with  production  upon  comple- 
tion of  satisfactory  testing,  which  is 
what  this  amendment  would  do. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  amendment,  as  I  am  cer- 
tain it  is  not  in  the  best  interests  of 
our  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SHELBY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER. 
Twenty-four  minutes  and  six  seconds. 

Mr.  SHELBY.  I  yield  myself  3  min- 
utes. 

Mr.  President,  I  want  to  pick  up 
from  the  debate  earlier  in  the  evening, 
and  I  believe  then  the  Senator  from 
Arkansas,  my  distinguished  friend, 
claimed,  among  other  things,  that  the 
Bigeye  was  barely  functioning  as  of 
last  February.  I  do  not  believe  that  is 
quite  correct. 

According  to  the  report  of  the 
Armed  Services  Committee,  on  which  I 
serve,  "The  committee  has  been  ad- 
vised, however,  that  an  interruption  in 
the  Bigeye  operational  testing  pro- 
gram to  correct  minor  deficiencies  in 
two  bomb  components"— minor  defi- 
ciencies. That  is  what  they  are  talking 
about  there,  not  a  barely  functioning 
situation,  but  to  correct  minor  defi- 
ciencies. 

Second,  what  are  some  of  the  minor 
things  that  have  been  fixed?  I  will 
share  with  my  colleagues  just  the  last 
sentence  of  a  letter  from  the  office  of 
the  Secretary  of  Defense,  dated  Sep- 
tember 23,  1987:  "To  date,  there  have 
been  no  failures  attributable  to  the 
■fixed'  components,  but  we  are  con- 
tinuing to  watch  test  results  close- 
ly •  •  •" 

That  is  what  they  are  doing  now, 
they  are  testing. 

The  Senator  from  Maine  said  earlier 
that  we  need  to  trust  in  this  situation 
the  Department  of  Defense.  They 
have  an  assessment  on  this  program.  I 
believe  we  are  near  the  end,  where  we 
are  correcting  some  deficiencies. 

We  are  not  asking  for  a  lot  of  money 
here.  We  are  asking  to  keep  it  going 
until  the  tests  are  finished  and  they 
are  certified. 

So  it  is  not  a  turkey  here.  I  think 
this  will  help  bring  the  Soviets  to  the 
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table.  Let  us  not  abandon  a  program 
right  before  It  is  finished,  right  before 
It  Is  functional,  right  before  we  icnow 
it  is  safe  and  it  is  going  to  work. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  Mr.  President,  my  re- 
marks will  be  very  short.  I  know  the 
hour  is  late.  I  will  basically  try  to  sum- 
marize a  few  of  the  points  in  debate 
raised  this  afternoon  and  this  evening 
by  the  proponents  of  this  production 
of  the  Bigeye  bomb. 

First,  it  has  been  said  and  I  think 
my  very  close  and  dear  friend,  the 
Senator  from  Alabama,  the  member  of 
the  Armed  Services  Committee,  has 
raised  the  issue  that  this  amemdment 
would  cancel  the  Bigeye  Program. 

Mr.  President,  frankly,  personally  I 
would  like  to  cancel  the  Bigeye  Pro- 
gram. I  would  love  to  cancel  it.  It  has 
been  looked  at  and  studied  since  1962. 
and  the  Bigeye  bomb  stUl  does  not 
work.  However.  I  must  admit  my 
amendment  does  not  cancel  the  Bigeye 
bomb.  My  amendment  does  not  stop 
testing.  My  amemdment  does  not  stop 
development.  My  amendment  does  not 
stop  research. 

My  amendment,  Mr.  President,  very 
simply  says  we  are  not  going  to 
produce  a  faulty  weapon,  we  are  not 
going  to  embark  on  a  $2  billion  pro- 
gram to  manufacture  a  weapon  that 
does  not  work,  manufacture  a  weapon 
that  has  recently  failed  4  out  of  10 
tests,  to  manufacture  a  weapon  that  I 
call  the  1987  Divad.  It  is  a  repeat  per- 
formance. 

Mr.  President,  this  particular 
weapon,  this  particular  Bigeye  bomb, 
is  one  of  those  typical  Defense  Depart- 
ment systems  that  has  gathered  legs 
over  the  years,  has  built  its  own  con- 
stituency. 

Mr.  President,  unless  we  say  we  are 
going  to  halt  this  program,  temporari- 
ly, until  the  tests  are  made,  until  the 
General  Accounting  Office  has  given 
us  a  certification  that  this  particular 
bomb  is  ready  to  produce,  that  it  is 
what  this  amendment  says.  Mr.  Presi- 
dent. 

Some  have  argued  that  the  Soviets 
are  far  ahead  of  us  in  the  area  of 
chemical  warfare  and  in  the  area  to 
deliver  a  deep  chemical  strike. 

Mr.  President,  this  issue  does  not 
relate  to  this  particular  argument, 
simply  because  what  we  are  talking 
about  tonight  is  a  flawed  system  that 
has  failed  its  test,  that  is  not  ready  to 
produce  and  we  are  saying  let  us  con- 
tinue in  our  research  before  we 
commit  the  millions  and  millions  and 
ultimatley  billions  of  dollars  to 
produce. 

Mr.  President,  also  it  has  been 
stated.  I  think  by  probably  three  or 
four  of  the  proponents  and  my  good 
friends— I  admire  and  respect  all  of 
them:  I  attribute  to  them  no  ulterior 
motives— but  basically  the  argument 
has  been  put  forth  this  afternoon  and 


this  evening  that  we  are  stopping  test- 
ing. Others  have  said  we  are  in  the 
phase  of  testing,  let  us  go  ahead  with 
the  testing  but  let  us  produce  the 
bomb  at  this  time. 

What  that  argument  basically  comes 
down  to  Is  very  simple.  Yes,  the  tests 
have  not  been  adequate.  Two,  the 
Bigeye  bomb  has  not  met  the  tests 
that  we  are  requiring  for  it  and.  third, 
and  most  importantly,  let  us  continue 
testing  of  the  Bigeye  bomb  but  let  us 
go  ahead  and  fund  the  production 
cycle,  begin  the  production  of  the 
Bigeye  bomb. 

My  amendment  simply  would  say 
and  I  say  to  my  very  good  friends  from 
Alabama.  Maine.  Ohio,  and  South 
Carolina,  my  amendment  says  let  us 
do  not  do  that.  That  is  not  a  wise 
thing  to  do. 

My  good  friend  from  Ohio  was  talk- 
ing just  a  few  moments  ago  about  the 
Soviets  and  their  capacity  to  deliver  a 
deep  strike  capability  and  I  think  ear- 
lier today  about  the  Soviets  knowing 
that  our  mimitions  are  deteriorating, 
and  all  of  these  argimients  we  have 
heard  so  many  times. 

Mr.  President.  I  just  ask  you  a  ques- 
tion tonight:  Do  you  think  that  the 
Soviets  fear  a  bomb  that  is  failing  its 
tests?  I  think  the  Soviets  probably 
would  like  for  us  to  go  ahead  and  start 
manufacturing  one  Bigeye  bomb 
simply  because  it  would  give  us  a  false 
sense  of  security  that  we  now  have  a 
deep  strike  capability  for  delivering 
this  type  of  nerve  gas. 

What  we  are  talking  about,  also,  to- 
night. Mr.  President.  Is  also  very,  very 
essential  to  this  argument.  This  pro- 
gram in  March,  not  1967  or  1977,  but 
in  March  1987,  was  decertified.  This 
program  was  decertified  by  the  U.S. 
Navy.  They  said  that  the  test  results 
were  such  that  we  could  not  go  for- 
ward and  produce  this  bomb  at  this 
time. 

So  what  happened?  Did  they  go  back 
to  the  drawing  board?  Did  they  go 
back  and  say  that  these  tests  have  to 
be  more  rigorous  and  more  strict?  No. 

What  happened,  they  met  after  the 
decertification  which  was  held,  I  be- 
lieve, July  22,  the  ITV  minutes  of  that 
particular  meeting  of  the  officers  in 
attendance  of  that  meeting.  They  said 
this  would  damage  the  credibility  of 
this  program  if  there  was  a  long  time 
period  where  nothing  was  happening. 

Well,  the  credibility  of  the  program 
is  already  damaged,  not  damaged  by 
the  long  time  period,  but  damaged  by 
a  very  simple  fact  of  life.  The  Bigeye 
bomb  does  not  work.  It  needs  more  re- 
search and  frankly  it  does  not  need  to 
be  produced  at  this  time. 

August  17,  just  a  month  ago,  Mr. 
President,  this  same  group  of  officers 
reassembled.  I  have  the  minutes  of 
that  particular  meeting.  What  they 
did  in  paragraph  6  of  the  next-to-the- 
last  paragraph  this  group  in  the  Navy 
and  those  looking  out  after  the  pro- 


duction, in  their  opinion,  hopefully,  of 
the  Bigeye  bomb,  they  decided  In  rec- 
ommendation 6  that  they  would  grant 
three  waivers,  three  waivers  of  testing 
so  that  they  could  go  forward  and 
have  the  full  operational  testing  that 
would  ultimately  lead  in  this  authori- 
zation bill.  I  can  only  assume  lead  to 
production  of  the  Bigeye  bomb  before 
it  was  ready  to  produce. 

So.  Mr.  President.  I  am  not  going  to 
take  further  time  of  the  Senate.  I 
have  documents  that  I  wanted  to  enter 
into  the  record.  I  think  that  we  gener- 
ally know  how  we  feel.  Once  again  this 
is  an  issue  not  of  chemical  warfare, 
not  philosophically  where  we  have  to 
go  into  the  production  of  a  new  gen- 
eration of  chemical  warfare,  but 
whether  or  not  we  are  going  to  commit 
ourselves  tonight  to  billions  of  dollars 
of  production  money  which  is  going  to 
be  dedicated  to  a  very,  very  flawed 
bomb,  the  Bigeye  bomb. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  is  recognized. 

Mr.  COHEN.  Mr.  President,  first  let 
me  make  it  clear  I  do  not  want  to 
produce  more  jobs  in  Arkansas.  The 
Senator  from  Arkansas  has  indicated 
this  is  a  jobs  issue  in  his  State  or  dis- 
trict, and  I  certainly  do  not  want  to  be 
causing  more  employment  to  be  gener- 
ated in  Arkansas  as  opposed  to  any 
other  State,  but  I  do  want  to  see  our 
deterrent  capability,  enhanced,  and 
that  really  is  the  only  reason  that  I 
am  taking  the  floor  this  evening. 

The  second  point  I  would  make  is 
that  the  Senator  from  Arkansas  has 
indicated  the  Soviets  have  no  fear  of  a 
bomb  that  fails  its  test.  I  suppose  the 
same  argument  could  be  made  against 
many  of  our  systems.  The  GAO,  for 
example,  has  found  some  alleged  flaws 
in  the  Phoenix  missile,  the  Sidewind- 
er, and  Sparrow.  Theoretically,  if  the 
argument  is  followed  to  the  logical 
conclusion  we  ought  to  terminate 
those  systems  until  such  time  as  we 
find  out  what  the  deficiencies  are  be- 
cause the  Soviets  will  have  no  fear  of 
those  particular  systems. 

The  Armed  Services  Committee  has 
found  difficulties  in  terms  of  the  MX. 
Better  cancel  that  now  before  the  So- 
viets dismiss  it  as  being  an  empty  mis- 
sile. 

Another  point  that  is  made  by  the 
Senator  from  Arkansas  is  that  the 
Navy  or  OTE  had  decertified  the 
Bigeye  and  therefore  that  is  some  indi- 
cation it  ought  to  be  terminated.  The 
fact  is  that  OTE  decertified  it  so  the 
deficiencies  could  be  fixed  before  they 
went  on  with  further  testing,  and  now 
they  are  going  through  the  further 
testing  so  it  is  not  an  argument  to  cite 
the    decertification    process    is    the 
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reason  to  terminate  this  particular 
program. 

The  final  point  I  would  make  is  the 
tests  on  this  particular  system  are 
going  to  be  completed  fairly  soon.  This 
bill,  notwithstanding  the  hopes  and 
wishes  of  the  Senator  from  Georgia, 
might  not  be  completed  before  they 
complete  the  tests  on  the  Bigeye.  We 
might  still  be  here  sometime  in  No- 
vember, but  even  if  we  are  able  to 
achieve  this  nirvana  and  hopefully 
complete  the  bill  by  next  Tuesday,  we 
still  have  an  appropriation  process  to 
go  through.  We  will  not  have  a  House- 
Senate  conference  of  the  DOD  bill 
before  November  and  even  if  we  do  we 
still  have  the  appropriations  process 
to  go  through. 

What  the  opponents  of  this  system 
are  arguing  is  that  it  belongs  on  a  life- 
support  system  and  they  want  the 
Senate  tonight  to  pull  the  plug  on 
that  system. 

Now,  we  cannot  assume  that  this  is 
being  debated  in  the  abstract.  The 
Senator  from  Arkansas  and  the  Sena- 
tor from  Oregon  are  very  committed 
in  their  principles,  certainly.  They 
have  been  opposed  to  the  production 
facilities  from  the  beginning  of  the 
debate  going  back  several  years.  They 
have  been  opposed  to  facilities.  They 
have  been  opposed  to  binaries  as  a 
concept.  They  are  opposed  to  this  de- 
livery system  and  they  are  saying  they 
only  want  a  safe  delivery  system. 

The  fact  is  the  record  shows  that 
this  is  simply  another  argument  to  ter- 
minate the  delivery  system,  to  termi- 
nate the  binary  concept,  and  ultimate- 
ly to  dismantle  the  binary  production 
facilities.  I  think  it  should  be  rejected 
by  a  wide  margin.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President.  I  will 
be  very  quick  on  this.  This  amendment 
by  the  Senator  from  Arkansas  is  not 
necessary  to  ensure  the  funds  are  not 
expended  on  Bigeye  production  before 
we  have  shown  that  it  works. 

In  last  year's  conference  report  on 
the  fiscal  1987  defense  authorization 
bill,  we  fenced  all  the  fiscal  1986  and 
fiscal  1987  funds  for  Bigeye  produc- 
tion until  the  President  certifies  that 
the  production  of  Bigeye  is  in  the  se- 
curity interests  of  the  United  States. 
So  the  last  word  is  there.  We  will  leave 
it  up  to  the  President  on  this,  because 
they  are  doing  the  testing.  If  the  tests 
comport,  we  ought  to  go  forward  with 
it.  If  the  tests  do  not  meet  it.  the 
President  will  not  certify  it. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CHAFEE.  Mr.  President.  I 
wonder  if  I  might  ask  a  question  on 
somebody's  time?  

The  PRESIDING  OFFICER.  Before 
the  Senator  is  recognized,  does  the 
Senator  yield  back  the  balance  of  his 
time? 

Mr.  SHELBY.  I  withhold  the  time. 


Mr.  CHAFEX.  I  wonder  if  the  Sena- 
tor would  give  me  a  couple  of  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  SHELBY.  I  yield  2  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
ask  the  Senator  from  Arkansas  about 
this.  The  suggestions  are  that  if  your 
amendment  is  sustained,  it  will  be 
pulling  the  plug  on  the  program.  But 
as  I  read  this,  you  are  saying  that  the 
testing  on  the  Bigeye  can  continue. 

Mr.  PRYOR.  The  Senator  from 
Rhode  Island  is  absolutely  correct. 

Mr.  CHAFEE.  I  would  be  glad  to 
hear  from  the  Senator  from  Alabama 
if  I  am  missing  the  beat  here.  Is  there 
a  suggestion  that  there  could  be  pro- 
duction of  this  weapon  with  only  the 
$5  million  that  is  left? 

Mr.  SHELBY.  It  is  my  understand- 
ing that  the  $5  million  is  a  positive 
step  to  keep  the  program  going  only  if 
the  President  certifies,  as  I  understand 
it,  that  the  weapon  is  worldng.  We  de- 
leted $20  million  from  the  DOD  re- 
quest in  the  Armed  Services  Commit- 
tee.   

Mr.  CHAFEE.  I  appreciate  that.  But 
let  us  assume  that  the  President  certi- 
fies to  go  forward  with  this.  Then 
what  would  happen?  You  could  not 
get  far  with  $5  million.  I  presimie. 
What  would  happen? 

Mr.  SHELBY.  We  have  some  money 
that  has  been  fenced  there  from  last 
year.  We  have  some  money  already  in 
the  pipeline  that  has  been  held  up 
subject  to  the  testing  being  certified 
by  the  President. 

Mr.  chafed:.  So  then  you  would  go 
into  production? 

Mr.  SHELBY.  Right. 

Mr.  CHAFEE.  Now.  let  me  ask  the 
Senator  from  Arkansas  a  question. 
You  would  restrict  it  to  the  testing 
and  some  suggest  that  this  ends  the 
program.  What  is  the  alternative? 
Where  do  we  go?  I  think  we  all  agree 
that  we  have  to  have  this  deterrent. 
Where  would  we  be  if  your  amend- 
ment were  adopted? 

Mr.  PRYOR.  If  I  may  respond  to  the 
distinguished  Senator  from  Rhode 
Island,  first,  there  is  $35  million  that 
we  fenced  last  fiscal  year  pending  the 
certification  by  the  President  that  the 
Bigeye  bomb  was  ready  for  produc- 
tion. That  $35  million,  coupled  with  an 
additional  $5  million  in  the  1988  fiscal 
year,  would  then  be  a  sum  total  of  $40 
million  to  begin  the  production  stage 
of  the  Bigeye  bomb. 

The  Senator  from  Rhode  Island  may 
not  be  aware  that  earlier  this  after- 
noon in  the  debate  the  Senator  from 
Arkansas  mentioned  a  classified  secret 
letter  from  the  Department  of  De- 
fense—which I  do  have  and  I  would 
certainly  be  glad  to  share  this  with 
him— suggesting  alternatives  should 
the  Bigeye  bomb  not  be  the  way  we 
plan  to  deliver  a  deep-strike  capability 
of    the    new    generation    of    binary 


chemicals.  So  there  have  been  sugges- 
tions. 

In  fact,  as  you  know,  and  I  think 
most  of  my  colleagues  know.  I  am 
against  chemical  warfare,  period.  My 
position  is  simple.  I  do  not  want  to 
produce  any  weapon,  whether  I  agree 
with  it  or  not,  that  is  faulty.  I  think 
that  the  recommendations  by  the  Sec- 
retary of  Defense  that  we  do  have  in 
this  classified  document  offer  con- 
structive alternatives  to  the  Bigeye 
program. 

The  PRESIDING  OFFICER.  The 
time  jrielded  to  the  Senator  from 
Rhode  Island  by  the  Senator  from 
Alabama  has  expired. 

Mr.  COHEN.  Will  the  Senator  yield 
me  I  minute? 

Mr.  SHELBY.  I  yield  to  the  Senator 
from  Maine. 

Mr.  COHEN.  Just  so  I  can  respond 
to  that  issue,  what  the  report  the  Sen- 
ator from  Arkansas  is  referring  to  ba- 
sically deals  with  is  follow-on  systems. 
But  you  have  to  take  into  account 
what  the  report  says  in  terms  of  when 
those  systems  conceivably  could  come 
online. 

Now,  I  do  not  know,  the  numbers  are 
actually  classified,  but  we  are  looking 
at  a  substantial  period  of  time.  So  by. 
in  effect,  trying  to  hold  this  one  back 
and  terminate  this,  for  all  practical 
purposes  you  are  pushing  us  into  the 
same  old  argument  of  "Let's  get  a 
better  system  5  or  10  years  or  more 
down  the  line." 

The  question  is:  Do  you  want  to  wait 
that  length  of  time  before  going  for- 
ward with  a  system  that  the  President 
has  to  certify  is  fully  capable  of  going 
into  production  because  they  have 
cured  the  deficiencies  that  have  been 
identified? 

Mr.  CHAFEE.  But  is  it  fair  to  say 
you  are  killing  the  program  when  the 
Senator  from  Arkansas'  amendment 
says  you  can  continue  the  testing  and 
everything:  the  only  thing  you  cannot 
do  is  produce? 

Mr.  COHEN.  Take  the  converse  ar- 
gument. If  that  is  the  case,  what  is  the 
sense  of  him  offering  the  $5  million 
deletion? 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  PRYOR.  Mr.  President,  I  hope  I 
can  clarify  that.  I  am  not  deleting  $5 
million.  I  am  transferring  $5  million 
that  might  be  used  in  production.  I  am 
transferring  that  to  research  and  test- 
ing and  development. 

The  second  point  I  would  like  to 
clarify— and  I  am  sorry  the  Senator 
from  Maine  has  drawn  an  Inference 
that  the  Senator  from  Arkansas  is 
trsing  to  kiU  the  Bigeye  program— I 
am  trying  to  postpone  it  until  it  works. 
I  am  trying  to  postpone  It  until  tests 
have  been  made.  I  am  trying  to  post- 
pone It  until  the  General  Accounting 
Office  can  say  that  this  weapon  is 
ready  to  be  produced.  Thus  far  we  do 
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not  have  that  assurance  from  anyone. 
We  are  on  the  eve  of  producing  the 
Bigeye  bomb,  one  that  does  not  meet 
its  mission. 

Mr.  SHELBY.  Mr.  President,  the 
Senator  from  Arkansas  has  just 
argued  that  he  did  not  want  to  kill  the 
Bigeye  program.  He  only  wanted.  I  be- 
lieve these  were  his  words,  to  postpone 
it  until  it  worked.  That  is  exactly  what 
we  have  been  talking  about. 

The  President  of  the  United  States 
is  going  to  certify  this,  one  way  or  the 
other.  If  he  does  not  certify  that  it  is 
working,  the  money  that  has  been 
fenced  is  not  going  to  be  extended.  We 
would  not  move  in  that  direction.  But 
if  the  President  of  the  United  States 
certifies  after  these  tests  have  been 
run— and  I  predict  they  will  be  run 
positively— then,  in  that  event,  we  will 
move  forward. 

This  is  not  a  delay  this  way.  We 
have  the  situation  covered.  We  have 
the  money  fenced.  We  just  want  to  go 
on.  In  the  event  the  tests  are  positive 
and  the  President  certifies,  we  are  all 
protected. 

I  yield  2  minutes  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  I  thank  the  distin- 
guished floor  manager. 

Mr.  President,  as  I  read  this  amend- 
ment by  the  distinguished  Senator 
from  Arkansas,  it  says  that  none  of 
the  funds  appropriated  in  this  or  any 
other  act  may  be  used  for  procure- 
ment or  assembly  of  the  Bigeye  binary 
chemical  bomb  for  the  procurement  of 
any  component  or  subcomponent  for 
such  bomb,  and  so  on.  "until  specific 
legislation  has  been  enacted  after  the 
date  of  the  enactment  of  this  act  au- 
thorizing the  obligation  and  expendi- 
ture of  funds  for  production  of  the 
Bigeye  binary  chemical  bomb." 

That  would  mean  that  any  option  to 
proceed  to  production,  even  after  the 
tests  are  completed,  would  have  to 
await  further  positive  action  by  the 
Congress. 

In  other  words,  say  the  tests  come 
out  perfectly  OK.  We  got  a  good,  clean 
bill  of  health  on  Bigeye.  It  looks  good. 
It  is  working  fine  and  correcting  its 
problem  area. 

At  that  point,  they  would  not  be 
able  to  proceed  with  production  unless 
there  was  specific  legislation  authoriz- 
ing them  to  go  ahead,  even  though 
this  program  was  successful. 

Mr.  PRYOR.  There  would  have  to 
be  an  authorization  for  the  production 
to  be  carried  forward. 

Mr.  GLENN.  That  is  specifically 
what  we  object  to. 

I  have  a  copy  of  a  letter  from  the 
Secretary  of  Defense,  dated  19  May 
1987.  which  states: 

Bigeye  is  one  of  the  highest  priority  sys- 
tems under  consideration  by  the  Depart- 
ment of  Defense.  Admiral  Crowe  and  the 
Joint  Chiefs  have  characterized  the  Bigeye 
as  a  key  element  in  reestablishing  credible 
chemical  deterrence.  Therefore,  it  is  essen- 
tial that  we  preserve  the  option  to  proceed 


with  its  production  upon  the  completion  of 
satisfactory  testing.  I  appreciate  your  con- 
tinued support  for  this  vital  program,  and 
look  forward  to  working  with  you  to  ensure 
that  we  produce  an  effective  Bigeye  system. 

This  was  a  letter  to  Senator  Nunn. 
chairman  of  the  Armed  Forces  Com- 
mittee. 

Mr.  President,  this  amendment,  in 
effect,  would  stop  production  even  if 
the  test  program  comes  out  satisfacto- 
rily. That  is  the  reason  we  are  oppos- 
ing this  strongly. 

Mr.  PRYOR.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SHELBY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

Does  the  Senator  from  Alabama 
seek  recognition? 

Mr.  SHELBY.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Arkansas  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alabama  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Arkansas.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  49. 
nays  48.  as  follows: 

[Rollcall  Vote  No.  269  Leg.] 


YEAS-49 

Armstrong 

Gramm 

Pressler 

Bingaman 

Hatch 

Quayle 

Bond 

Hecht 

Rockefeller 

Boren 

HeOin 

Roth 

Boschwitz 

Helms 

Rudman 

Breaux 

Hollings 

Shelby 

Chiles 

Humphrey 

Simpson 

Cochran 

Johnston 

Stennls 

Cohen 

Karnes 

Stevens 

D'Amato 

Kasten 

Symms 

Dixon 

Lugar 

Thurmond 

Dole 

McCain 

Trlble 

Domenici 

McClure 

Wallop 

Exon 

McConnell 

Warner 

Gam 

Murkowski 

Wilson 

Glenn 

Nlckles 

Graham 

Nunn 
NAYS-48 

Adams 

Bumpers 

Conrad 

Baucus 

Burdick 

Cratuton 

Benlsen 

Byrd 

Danforth 

Bradley 

Chafee 

DaMhIe 

DeConcini 

Kennedy 

Pell 

E)odd 

Kerry 

Proxmire 

Durenberger 

Lautenberg 

Pryor 

Evans 

Leahy 

Reid 

Ford 

Levin 

Riegic 

Fowler 

Matsunaga 

San  ford 

Grassley 

Melcher 

Sarbanes 

Harkin 

Metzenbaum 

Sasser 

Hatfield 

Mikulski 

Specter 

Heinz 

Mitchell 

Stafford 

Inouye 

Moynihan 

Weicker 

Kas.se  baum 

Packwood 

Wirth 
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NOT  VOTING-3 


Biden 


Gore 


Simon 


So  the  motion  to  lay  on  the  table 
Amendment  No.  731  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
1t)ill  was  passed. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
parliamentary  situation  as  this  Sena- 
tor understands  it,  the  Senate  now  re- 
turns to  the  Weicker  amendment  sub- 
ject to  recognition  of  the  majority 
leader  at  some  period  thereafter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  correct. 
Debate  is  in  order  on  the  Byrd  perfect- 
ing amendment  to  the  Weicker  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  in  the  in- 
terest of  moving  ahead  with  other 
amendments  tonight  hopefully,  and 
the  meeting  which  had  been  earlier 
discussed  will  begin  shortly  in  room 
207,  I  ask  unanimous  consent  that  the 
pending  Weicker  amendment  be  tem- 
porarily set  aside  so  that  other  amend- 
ments may  be  called  up  throughout 
the  evening. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  I  thank  all  Senators. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  we  defi- 
nitely have  another  rollcall  coming  to- 
night. I  know  of  one  and  that  would  be 
on  the  Helms  amendment.  I  do  not  see 
the  Senator  from  North  Carolina  on 
the  floor,  but  we  could  bring  that  one 
up  at  the  appropriate  time  if  he  so 
chooses. 

We  have  other  amendments.  I  do  not 
know  how  many  Senators  desire  to  be 
recognized. 

We  have  an  amendment  from  the 
Senator  from  Louisiana:  we  have  a 
Bingaman  amendment;  the  Senator 
from  South  Carolina  has  an  amend- 
ment; the  Senator  from  Iowa  has  an 
amendment;  we  have  a  Dixon  amend- 
ment; and  we  have  a  Roth  amend- 
ment. So  I  think  we  have  seven  or 
eight  more  amendments  we  can 
handle  this  evening. 


Mr.  WARNER.  Mr.  President,  the 
manager  of  the  bill  earlier  enumerated 
a  Kennedy  amendment  in  his  first 
recitation  some  IVz  hours  ago.  Is  that 
a  matter  that  is  still 

Mr.  NUNN.  That  is  a  health  amend- 
ment relating  to  the  Navy  and  I  be- 
lieve the  staffs  have  taken  a  look  at 
that.  We  have  not  signed  off  on  it  but 
I  believe  it  is  one  that  will  not  be  con- 
troversial. 

Mr.  WARNER.  I  thank  the  Senator 
from  Georgia. 

Mr.  BYRD.  Mr.  President,  will  it  be 
possible  for  us  to  nail  down  some  time 
agreements  on  these  amendments  just 
mentioned? 

Mr.  NUNN.  We  have  the  Johnston 
amendment.  Mr.  Leader,  most  of  these 
amendments  have  just  come  to  my  at- 
tention. It  might  be  more  expeditious 
not  to  try  to  get  a  time  agreement 
right  now.  / 

VaMENDMENT  no.  734 

(Purpose:^o  re<iuire  a  contingency  plan  to 

deal    with    disruptions    in    Persian    Gulf 

crude  oil  supply) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself  and  Mr.  McClure,  pro- 
poses an  amendment  numbered  734. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"SEC.  .  REPORT  or  CONTINGENCY  PLANS  TO 
DEAL  WITH  DISRUPTIONS  IN  PERSIAN 
GULF  CRIDE  OIL  SUPPLY 

"(a)  Within  120  days  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense,  with  the 
assistance  of  the  Secretary  of  Energy,  is  au- 
thorized and  directed  to  prepare  and  submit 
to  the  Armed  Services  Committees  of  the 
House  of  Representatives  and  the  United 
States  Senate,  and  to  the  Senate  Energy 
and  Natural  Resources  Committee  and  to 
the  House  Committee  on  Energy  and  Com- 
merce, a  report  on  Department  of  Defense 
contingency  plans  for  dealing  with  signifi- 
cant disruptions  in  the  supply  of  U.S.  crude 
oil  produced  by  the  nations  of  the  Persian 
Gulf  region.  If  the  Secretary  finds  it  neces- 
sary to  classify  the  report  or  any  portion 
thereof,  a  nonclassified  version  containing 
any  energy  poltey  recommendations  made 
by  the  two  Secretaries  shall  be  prepared  for 
transmittal  to  such  committees. 

"(b)  In  preparing  the  contingency  report 
required  by  this  Section,  the  Secretary  of 
Defense  shall: 

"(1)  Ascertain  the  extent  of  current  de- 
pendency of  the  United  States  Armed 
Forces,  the  United  States  civilian  economy, 
and  the  nations  of  the  free  world  (with  spe- 
cific reference  to  NATO  allies  and  to  Japan) 
on  crude  oil  produced  in  the  Persian  Gulf 
region: 

"(2)  Prepare  a  range  of  estimates  on  the 
types  of  supply  disruptions  which  could 
occur  and  their  Impact  on,  and  the  duration 
of,  reduced  avaOability  of  crude  oil  supply 


from  the  producing  nations  of  the  Persian 
Gulf; 

"(3)  Develop  a  range  of  contingency  plans 
for  dealing  with  potential  supply  disrup- 
tions and  crude  oil  shortages  from  the  Per- 
sian Gulf,  including  but  not  limited  to  the 
role  and  use  of  existing  domestic  crude  oil 
production,  other  non-Persian  Gulf  sources 
of  world  crude  oil  supply,  the  Strategic  Pe- 
troleum Reserve,  and  the  use  of  any  emer- 
gency power  or  authority  provided  for  by 
existing  law; 

"(4)  Identify  and  review  any  bilateral  or 
multilateral  agreements  (including  the 
International  Energy  Agreement)  which 
commit  or  obligate  the  United  States  to  fur- 
nish crude  oil  or  petroleum  products  to 
other  nations;  and 

"(5)  Set  forth  the  policy  and  legislative 
recommendations  of  the  Secretaries  of  De- 
fense and  Energy  for  improving  the  ability 
of  the  Department  of  Defense  and  the 
United  States  to  effectively  respond  to  prob- 
lems created  by  significant  disruptions  In 
Persian  Gulf  crude  oil  production,  transpor- 
tation and  supply. 

'(c)  The  Secretaries  of  Defense  and 
Energy  shall  include  in  the  Persian  Gulf 
contingency  report  estimates  of  the  total 
annual  and  per  barrel  cost  of  Persian  Gulf 
crude  oil  to  the  world's  economy  and  to  the 
United  States'  economy  and  the  total 
annual  and  monthly  cost  of  maintaining  at 
current  or  projected  levels  a  military  pres- 
ence in  the  Persian  Gulf  region.". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Idaho  [Mr.  McClure]. 

The  purpose  of  this  amendment  is  to 
authorize  and  direct  the  Secretary  of 
Defense  to  develop  contingency  plans 
to  deal  with  conditions  created  by  sig- 
nificant disruptions  in  the  production 
and  transportation  of  crude  oil  from 
the  nations  of  the  Persian  Gulf. 

I  offer  this  amendment  for  a  number 
of  reasons.  First,  I  believe  that  the 
economic  well-being  of  this  Nation  and 
the  free  world  is  perilously  linked  to 
the  availability  of  Persian  Gulf  oil. 
Second,  I  have  seen  no  information 
that  the  U.S.  Government  has  taken 
meaningful  steps,  other  than  the 
threat  of  military  force,  to  be  pre- 
pared to  deal  v/ith  conditions  created 
by  a  major  or  prolonged  disruption  in 
Persian  Gulf  oil.  Third,  I  am  deeply 
concerned  that  the  U.S.  Congress  and 
the  American  people  have  become  to- 
tally complacent  about  domestic 
energy  supply  and  about  developing 
options  to  assure  that  this  Nation  and 
the  free  world  can  survive  a  major  and 
prolonged  Persian  Gulf  crude  oil 
supply  disruption.  The  purpose  of  my 
amendment  is  to  develop  and  refine 
these  options  in  the  context  of  a  care- 
ful contingency  plarming  process. 

There  are  also  important  domestic 
policy  issues  at  stake  as  a  result  of  the 
uncertainty  which  prevails  in  the  Per- 
sian Gulf.  If  a  major  disruption  in  oil 
supply  should  occur,  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee will  be  called  upon,  under  crisis 
conditions,  to  enact  emergency  energy 
legislation  dealing  with  supply,  conser- 
vation, and  the  allocation  of  available 


energy  resources.  This  is  exactly  what 
happened  in  October  1973  as  a  result 
of  the  Arab  oil  embargo.  It  happened 
again  in  1979  in  the  context  of  major 
energy  price  increases  generated  by 
armed  conflict  in  the  Middle  East. 

As  chairman  of  the  Senate  Energy 
Committee,  I  feel  a  responsibility  to 
do  what  is  necessary  and  prudent  to 
focus  this  administration's  attention 
on  the  risks  and  the  dangers  which 
appear  so  obvious  to  me.  Administra- 
tion officials  need  to  be  asked  now, 
before  we  are  in  a  full  blown  crude  oil 
supply  crisis,  to  prepare  contingency 
plans  and  to  request  Congress  to  enact 
any  additional  legal  authority  or  pro- 
grams which  may  be  required  to  either 
avoid  an  oil  supply  crisis  or  to  be  pre- 
pared to  effectively  manage  our  way 
through  such  a  crisis. 

For  that  reason,  Mr.  President,  I 
have  included  in  section  (b)(5)  of  the 
amendment  language  requesting  the 
Secretaries  of  Defense  and  Energy  to 
include  in  the  Persian  Gulf  contingen- 
cy report  to  the  Congress  any  policy  or 
legislative  recommendations,  including 
energy  policy  recommendations,  they 
deem  appropriate  to  improve  the  abili- 
ty and  the  effectiveness  of  our  Nation 
to  prepare  for  and  respond  to  any 
future  crisis  in  domestic  and/or  world 
crude  oil  supply  occasioned  by  a  dis- 
ruption in  the  Persian  Gulf. 

Finally,  Mr.  President,  as  chairman 
of  the  Senate  Energy  Committee,  I 
must  say  that  I  hope  that  the  report 
this  amendment  requires  will  realisti- 
cally focus  the  attention  of  the  public, 
the  Congress  and  the  executive  branch 
on  the  critical  importance  of  secure 
sources  of  energy  supply  to  our  na- 
tional security  and  our  economic  well- 
being.  I  am  appalled  at  the  complacen- 
cy that  prevails  in  this  country  con- 
cerning what  I  view  as  the  critical 
need  to  avoid  undue  reliance  on  inse- 
cure sources  of  imported  oil. 

As  a  nation,  we  are  not,  in  my  judg- 
ment, doing  nearly  enough  to  avoid  in- 
creasing dependency  on  foreign  oil. 
And  because  we  have  not  and  are  not 
doing  enough,  we  do  not  have  options 
other  than  military  force  readily  avail- 
able. Further,  our  failure  to  create  a 
policy  and  economic  climate  to  stimu- 
late domestic  energy  production 
means  that  we  have  not  ordy  lost  na- 
tional security  options  but  we  are 
losing  independence  in  the  exercise  of 
our  foreign  policy. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  to  be  added  as 
a  cosponsor  to  that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from 
Alaska  will  be  added  as  a  cosponsor. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 
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Mr.  NUNN.  Mr.  President,  we  need  a 
copy  of  the  amendment.  We  are  trying 
to  get  a  copy.  We  think  this  amend- 
ment is  going  to  be  accepted,  but  we 
cannot  say  that  with  certainty  for  the 
moment.  We  have  a  copy  of  the 
amendment  coming. 

Mr.  JOHNSTON.  Mr.  President, 
while  we  are  waiting  for  a  copy.  I  ask 
unanimous  consent  that  Senator  Brao- 
urr.  Senator  Murkowski,  and  Senator 
Hecht  be  added  as  coauthors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  i'TUNN.  Mr.  President,  this  is  a 
report  amendment.  As  I  understand  it. 
Senator  McClure  is  a  coauthor. 

Mr.  McCLURE.  Yes. 

Mr.  WARNER.  Mr.  President,  we 
have  had  an  opportunity  to  examine 
the  amendment  As  a  matter  of  fact.  I 
think  the  amendment  would  be  help- 
ful to  advise  us  all  of  the  contingency 
plan  in  the  event  of  a  disruption  in  the 
Persian  Gulf  like  the  U.S.  forces  pull- 
ing out,  and  it  would  be  helpful  to 
know  what  it  would  be.  No  objection 
on  this  side. 

Mr.  NUNN.  Mr.  President,  we  have 
no  objection  to  the  amendment.  I  urge 
Its  adoption.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  734)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to 

Mr.  EXON.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMIMDIIEirt  NO.  T3B 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  United  SUtes  Navy  is 
fully  Justified  In  sinking  any  Iranian 
vessel  which  threatens  the  safe  passage  of 
any  American  warship  or  other  vessel 
known  to  have  on  board  any  United  States 
citizen) 

Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  corvsideration. 
The    PRESIDING    OFFICER.    The 

clerk  win  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator   from   North   Carolina   [Mr. 

HxLMS]  proposes  an  amendment  numbered 

735. 
Add  at  the  end  of  the  bill  the  foUowing 

new  section: 
"Sk.     .  It  is  the  sense  of  the  Senate  that 

the  United  SUtes  Navy  is  fully  Justified  in 

sinking  any  Iranian  vessel  which  threatens 

the  safe  passage  of  any  American  warship 

or  other  vessel  known  to  have  on  board  any 

citizen  of  the  United  States  of  America:  Pro- 


vided, further.  That  this  Section  shall  not  In 
Itself  be  construed  as  legislative  authority 
for  any  specific  military  operation". 

Mr.  HELMS.  Mr.  President.  I  am 
perfectly  willing  to  enter  into  a  time 
agreement  if  the  distinguished  manag- 
er of  the  bill  is  agreeable. 

Mr.  NUNN.  Mr.  President,  could  I  In- 
quire of  the  distinguished  Senator 
from  North  Carolina?  Does  he  Intend 
to  have  another  amendment  to  this 
amendment? 

Mr.  HELMS.  No;  I  combined  the 
two. 

Mr.  NUNN.  This  is  the  amendment 
that  states  the  opinion  of  the  Senate 
on  the  recent  episode  in  the  gulf? 

Mr.  HELMS.  The  Senator  is  correct. 

Mr.  NUNN.  Mr.  President,  what  does 
the  Senator  from  North  Carolina  pro- 
pose in  the  way  of  a  time  agreement? 

Mr.  HELMS.  Twenty  minutes  equal- 
ly divided. 

Mr.  NUNN.  That  would  be  fine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  amendment  pending 
by  Senator  Helms  that  there  be  a  20- 
mlnute  time  limit  equally  divided,  with 
no  amendment  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  North  Carolina 
has  10  minutes. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair.  I  yield  myself  such  time  as 
I  may  require.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair.  May 
we  have  order.  Mr.  President? 

The  PRESIDING  OFFICER.  Sena- 
tors will  cease  conversations. 

Mr.  HELMS.  I  hope  the  Chair  wUl 
not  charge  time  against  me. 

The  PRESIDING  OFFICER.  The 
time  is  not  being  charged.  The  Senate 
will  be  In  order. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

Throughout  the  summer  there  have 
t>een  repeated  efforts  to  have  the 
Senate  vote  to  undercut  the  President 
on  the  Persian  Gulf  matter.  I  said 
many  times  on  this  floor  that  had  I 
been  charged  with  being  the  architect 
of  the  plan,  there  would  have  been 
many  variations  from  that  which  has 
in  fact  heen  implemented.  But  the  last 
thing  that  this  country  needs  now  Is 
for  the  President  to  be  undercut  on 
this  issue  in  this  region.  The  Senate 
has  spent  countless  hours  discussing 
the  United  States  presence  in  the  gulf 
and  the  War  Powers  Act.  And  I  say 
again,  Mr.  President,  that  I  am  one  of 


three  Senators  still  serving  In  the 
Senate  who  voted  against  the  War 
Powers  Act  back  in  1973.  My  distin- 
guished colleague  from  North  Caroli- 
na, Senator  Sam  Ervln,  repeatedly  said 
it  was  patently  unconstitutional  and 
also  opposed  the  legislation. 

I  expect  a  lot  of  the  rhetoric  that  we 
have  heard  during  the  summer  has 
been  precisely  that,  not— Mr.  Presi- 
dent, may  we  have  order?  I  cannot 
hear  myself.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  deserves 
to  be  heard.  The  Senators  will  cease 
all  conversations. 

Mr.  HELMS.  Mr.  President,  I  wiU 
move  down  to  a  seat  closer. 

Mr.  President,  as  for  the  rhetoric  we 
have  heard  this  summer,  I  have  a  feel- 
ing that  most  of  it  had  to  do  not  with 
the  Persian  Gulf  per  se,  but  rather 
with  the  political  season  of  1988.  In 
any  case,  the  pending  amendment  will 
tell  the  country  and  certainly  the  fine 
men  and  women  serving  in  our  Navy 
exactly  how  this  Senate  feels  about 
this  Nation's  rights  under  internation- 
al law  to  navigate  safely  the  Persian 
Gulf.  Incidentally  the  amendment  will 
tell  exactly  how  the  Senate  feels  about 
the  President's  actions  to  defend  those 
rights. 

According  to  yesterday's  newspaper, 
Mr.  President,  the  air  strike  against 
the  Iranian  ship  was  carried  out  by  a 
special  antiterrorist  team  trained  and 
quartered  at  Fort  Bragg,  NC.  I  am  es- 
pecially proud  of  this  fact. 

The  amendment  just  read  by  the 
clerk  states  that  it  is  the  sense  of  the 
Senate  that  the  U.S.  Navy  is  fuUy  Jus- 
tified in  sinking  any  Iranian  vessel 
which  threatens  the  safe  passage  of 
any  American  warship  or  other  vessels 
known  to  have  on  board  any  citizen  of 
the  United  States  of  America. 

I  have  combined  two  amendments.  I 
had  one  contemplated  to  be  a  second- 
degree  amendment,  but  I  combined  it. 
And  the  second-degree  amendment, 
which  is  now  a  part  of  the  pending 
amendment,  clarifies  that  this  amend- 
ment in  itself  does  not  provide  legisla- 
tive authority  for  any  specific  military 
operation. 

The  countless  hours  the  Senate  has 
spent  this  summer  debating  efforts  to 
undercut  our  country's  commitment  to 
free  navigation  in  the  Persian  Gulf 
has  merely  sent  a  signal  to  the  Ayatol- 
lah  that  congressional  support  for  the 
President's  policy  in  the  Persian  Gulf 
is  not  firm.  But  I  think  the  Ayatollah 
ought  to  get  another  message  tonight, 
and  I  hope  he  will.  Certainly  I  want 
the  people  serving  In  our  Armed 
Forces  who  performed  so  decisively 
and  effectively  to  get  a  message  of 
support. 

The  Senate's  previous  apparent  am- 
bivalence may  have  sent  a  signal  to 
the  Ayatollah  which  encourages  Iran 
to  test  our  resolve  in  much  the  same 
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way  they  did  a  few  nights  ago  when 
our  Armed  Forces  caught  them  laying 
the  mines  in  the  gulf.  This  Senator 
was  proud  of  the  manner  in  which  our 
forces  responded  to  this  clear  inten- 
tional Iranian  provocation. 

A  poll  was  published  in  this  morn- 
ing's New  York  Times,  stating  how  the 
American  people  reacted  to  ihe  sink- 
ing of  the  Iranian  ship  in  the  Persian 
Gulf.  The  first  question:  "Do  you  ap- 
prove or  disapprove  of  U.S.  Navy  ships 
protecting  foreign-owned  oil  tankers  in 
the  Persian  Gulf?"  Approve,  60  per- 
cent; disapprove,  32  percent. 

Second  question:  "What  are  the 
chances  that  sending  U.S.  Navy  ships 
to  the  Persian  Gulf  will  get  us  in- 
volved in  a  war?"  Likely,  55  percent; 
not  likely,  36  percent. 

"Are  your  feelings  toward  Iran  gen- 
erally favorable  or  generally  unfavor- 
able or  neutral?"  Favorable,  minus  2 
percent;  unfavorable,  78  percent;  neu- 
tral, 16  percent. 

I  do  not  know  how  you  get  to  a 
minus  2.  But  that  is  the  way  I  feel 
about  the  Ayatollah. 

"How  would  you  describe  the  impor- 
tance of  the  Persian  Gulf  to  the  inter- 
ests of  the  United  States?"  Get  this. 
Mr.  President.  Very  important,  76  per- 
cent; not  very  Important,  15  percent. 

Mr.  President,  I  do  not  think  I  need 
to  take  too  long. 

Mr.  President,  it's  about  time  we 
stood  up  to  the  Ayatollah.  Iran— 
which  is  behind  a  great  deal  of  inter- 
national terrorism— has  been  harass- 
ing the  United  States  and  the  rest  of 
the  free  world  for  some  time  now. 

While  this  latest  provocation  may  be 
just  another  act  in  this  pattern  of  har- 
assment, this  Senator  believes  that  the 
Ayatollah  is  also  testing  us  to  see  how 
we  would  react.  Would  the  United 
States  stand  firm— or  would  we  run 
with  our  tail  between  our  legs  at  the 
first  sign  of  trouble? 

And  that,  Mr.  President,  is  the  issue 
before  us  with  this  amendment.  Is  the 
United  States  the  kind  of  nation 
which  fails  to  stand  up  for  its  rights 
under  international  law?  Is  the  United 
States  the  kind  of  nation  which  cuts 
and  runs  from  its  commitments  at  the 
first  sign  of  trouble? 

It  is  not  essential  that  each  Senator 
agree  with  the  U.S.  commitment  to 
the  gulf.  What  we  are  talking  about  is 
the  world's  perception  of  the  United 
States,  and  the  principles  for  which  we 
stand. 

Under  international  law,  American 
ships  have  every  right  to  navigate  the 
international  waters  of  the  Persian 
Gulf.  This  principle  has  been  accepted 
and  imderstood  since  the  founding  of 
our  Nation. 

The  laying  of  mines  in  international 
waters— as  well  as  any  other  military 
action  which  threatens  neutral  ship- 
ping in  these  waters— is  also  violative 
of  international  law.  And  the  United 
States  has  every  right  under  such  law 


to  defend  its  flag  vessels  and  its  citi- 
zens from  these  threats. 

So,  Mr.  President,  the  question  pre- 
sented by  this  amendment  is.  Does  the 
Senate  believe  the  United  States 
should  defend  its  rights  under  interna- 
tional law  or  does  this  t>ody  believe  we 
should  cut  and  run  or  tie  the  Presi- 
dent's hands  at  the  first  sign  of  trou- 
ble? 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  say  he  reserves  the  bal- 
ance of  his  time? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  will  the 
Senator  yield  for  a  question  because  I 
have  some  concern  about  the  language 
of  this  amendment? 

Mr.  HELMS.  I  yield  on  the  Senator's 
time,  of  course. 

Mr.  DIXON.  May  I  say  that  I  have 
no  problem  about  the  first  part  of  the 
amendment  that  says  "It  is  the  sense 
of  the  Senate  that  the  U.S.  Navy  is 
fully  Justified  in  sinking  any  Iranian 
vessel  which  threatens  the  safe  pas- 
sage of  any  Ammcan  warship."  That 
is  not  the  problem.  But  would  the  Sen- 
ator explain  the  circuimstances  that 
compels  him  to  say  "or  other  vessel 
known  to  have  on  board  any  citizen  of 
the  United  States  of  America"? 

Mr.  HELMS.  I  do  not  want  to  be 
flippant  with  my  friend,  and  I  certain- 
ly shall  not  l>e,  but  I  do  not  know  how 
I  can  explain  it  any  clearer  than  the 
English  language  of  the  amendment: 
"Sinking  any  Iranian  vessel  which 
threatens  the  safe  passage  of  any 
American  warship  or  other  vessel 
known  to  have  on  board  any  citizen  of 
the  United  States  of  America;  provid- 
ed, further,  that  this  section  shall  not 
in  itself  be  construed  as  legislative  au- 
thority for  any  specific  military  oper- 
ation." 

Mr.  DIXON.  The  Senator  reads  that 
in  conjunction  with  the  words  "or 
other  vessel  known  to  have  on  board 
any  citizen  of  the  United  States."  Is 
that  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  DIXON.  The  Senator  reads 
those  two  in  conjunction? 

Mr.  HELMS.  Yes. 

Mr.  DIXON.  That  answers  my  ques- 
tion.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  Will  the  Senator  from 
North  Carolina  yield  for  a  question? 

Mr.  HELMS.  May  I  ask  the  Senator 
is  he  in  favor  of  the  amendment  or  op- 
posed to  it? 

Mr.  PRYOR.  I  merely  want  to  ask  a 
question  about  the  language. 

Mr.  HET.MS.  I  yield. 


Mr.  PRYOR.  Is  there  any  reason  the 
Senator  limits  the  language  to  an  Ira- 
nian vessel?  What  about  a  Cuban 
vessel?  What  about  a  Russian  vessel? 
What  about  a  Libyan  vessel?  Would 
the  Senator  from  North  Carolina  be 
willing  to  include  other  countries,  or  a 
vessel  of  any  foreign  country? 

Mr.  HELMS.  I  guarantee  the  Sena- 
tor that  if  any  such  provocation 
occurs,  this  Senator  will  probably  lock 
arms  with  the  distinguished  Senator 
from  Arkansas  and  offer  an  amend- 
ment similar  to  this,  with  respect  to 
any  other  coimtry  that  dares  to  do 
this  sort  of  thing. 

I  want  to  limit  it  to  the  incident  that 
is  ripe,  as  the  distinguished  Senator 
from  Texas  has  put  it,  instead  of  being 
speculative. 

Mr.  PRYOR.  I  wonder,  if  we  exclude 
these  other  countries,  are  we  saying 
that  we  are  not  going  to  feel  as  badly 
if  they  do  any  attaclung,  as  we  do 
about  the  Iranians? 

Mr.  HELMS.  The  Senator  can  list 
any  other  countries  he  wishes;  but 
they  had  better  not  assimie  any  such 
thing,  because  I  hope  the  U.S.  Navy 
will  respond  exactly  as  they  did  in  this 
case,  and  I  think  they  will. 

Mr.  PRYOR.  I  thank  the  Senator 
for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  informs  the  Senate  that 
if  no  one  yields  time,  the  time  is  taken 
from  both  sides. 

Mr.  DIXON.  I  say  to  my  friend  from 
North  Carolina,  without  appearing  to 
be  facetious  about  it,  that  I  wonder  if 
we  could  take  a  moment  to  look  at  this 
language. 

I  understand  what  the  Senator 
means  to  say  and  understand  that  he 
means  it  said  in  conjunction  with 
those  two  sentences.  But  the  forma- 
tion of  it  gives  us  some  pause  on  this 
side;  because,  if  you  read  it  in  the  dis- 
junctive, you  say  that  the  U.S.  Navy  is 
fully  justified  in  sinking  any  other 
vessel  known  to  have  on  board  a  citi- 
zen of  the  United  States,  and  you  do 
not  mean  to  say  that.  You  mean  to 
sink  any  Iranian  vessel  which  threat- 
ens the  safe  passage  of  any  other 
vessel  known  to  have  on  board  a  citi- 
zen of  the  United  States. 

Does  the  Senator  understand  what  I 
am  saying? 

Mr.  HELMS.  No,  with  all  respect,  I 
do  not. 

I  don't  have  any  pride  of  authorship, 
but  it  seems  to  be  clear  language  to 
me. 

Mr.  DIXON.  I  appreciate  what  the 
Senator  says,  but  it  is  not  quite  that 
clear. 

Mr.  HELMS.  Mr.  President,  notwith- 
standing that  the  yeas  and  nays  have 
been  ordered  on  the  amendment,  I  ask 
unanimous  consent  that  a  modifica- 
tion suggested  by  the  Senator  from  Il- 
linois be  in  order. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  send  the  modification 
to  the  desk,  and  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
the  United  States  Navy  is  fully  justified  in 
sinking  any  Iranian  vessel  which  threatens 
(1)  the  safe  passage  of  any  American  war- 
ship or  (2)  other  vessels  known  to  have  on 
board  any  citizen  of  the  United  States  of 
America;  provided,  further,  that  this  Sec- 
tion shall  not  in  itself  be  construed  as  legis- 
lative authority  for  any  specific  military  op- 
eration". 

Mr.  HELMS.  I  thank  the  Senator 
from  Texas  for  his  drafting  sugges- 
tion. He  has  delineated  the  issues  as 
No.  I  and  No.  2.  That  should  clarify 
any  ambiguity. 

Is  the  Senator  from  Illinois  willing 
to  yield  back  his  time? 

Mr.  DIXON.  I  am  delighted  to  say  to 
the  Senator  that  I  support  his  amend- 
ment. 

Mr.  HELMS.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment as  modified.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  Gore],  suid  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr.  Evans] 
and  the  Senator  from  New  Hampshire 
[Mr.  Humphrey)  are  necessarily 
Absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  91, 
nays  4,  as  follows: 

[RoUcall  Vote  No.  270  Leg.] 
YEAS-91 


Adams 

Dole 

Lautenberg 

Annstrong 

Domenici 

Leahy 

Baucus 

Durenberger 

Levin 

Bentsen 

Exon 

Lugar 

Bingaman 

Ford 

Matsunaga 

Bond 

Powler 

McCain 

Boren 

Gam 

McClure 

Boschwitz 

Glenn 

McConnell 

Bradlty 

Graham 

Melcher 

Breau;^^ 

Gramm 

Metzenbaum 

Bumpers 

Grassley 

Mikulski 

Burdick 

Hatch 

Mitchell 

Byrd 

Hecht 

Moynihan 

Chiles 

Heflin 

Murkowski 

Cochran 

Heinz 

Nickles 

Cohen 

Helms 

Nunn 

Conrad 

HoUlngs 

Packwood 

Cranston 

Inouye 

Pressler 

D'Amato 

Johnston 

Proxmire 

Danforth 

Kames 

Pryor 

Daschle 

Kassebaiun 

Quayle 

DeConcini 

Kasten 

Reid 

Dixon 

Kennedy 

Riegle 

I^vld 

Kerry 

Rockefeller 

Roth 

Specter 

Wallop 

Rudman 

SUfford 

Warner 

Sanford 

Stermis 

Welcker 

Sar banes 

Stevens 

Wilson 

Sasser 

Symms 

Wirth 

Shelby 

Thurmond 

Simpson 

Trlble 

NAYS-4 

Chafee 

Hatfield 

Harkin 

Pell 

NOT  VOTINO- 

-5 

Biden 

Gore 

Simon 

Evans 

Humphrey 

So  the  amendment  (No.  735),  as 
modified,  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  how  long 
does  the  distinguished  Senator  wish  to 

SDC&k? 

Mr.  THURMOND.  About  10  min- 
utes. 

Mr.  BYRD.  Will  the  Senator  allow 
me  to  try  to  get  this  unanimous-con- 
sent order  entered  first? 

Mr.  THURMOND.  Yes. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
cease  audible  conversation.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  in  room 
207,  we  have  just  had  a  meeting  with 
the  Republican  leader,  the  two  manag- 
ers of  the  bill,  several  Senators  who 
are  authors  of  the  amendments  which 
they  will  call  up,  staff,  and  myself.  I 
am  ready  now  tObresent  a  unanimous- 
consent  request  akyering  amendments 
and  time  limitatiwis  thereto  as  indi- 
cated in  room  207." 

I  shall  begin  and  go  down  the  list  al- 
phabetically. 

Mr.  Bingaman.  one  amendment,  veri- 
fication of  funding/energy,  30  minutes 
equally  divided. 

I  make  that  request.       

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  Bradley,  one 
amendment,  SSBN,  which  would  be  of- 
fered under  certain  circumstances,  Vh 
hours  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  An  amendment  by  Mr. 
Boschwitz,  nuclear  risk  reduction,  30 
minutes  equally  divided.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.  BYRD.  An  amendment  by  Mr. 
Bumpers,  SDI  architecture,  30  minutes 
equally  divided.  The  SDI  architecture 
must  ensure  equal  protection  for  all 
States. 

Let  me  go  to  the  next  amendment 
momentarily. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished manager  on  this  side  tempo- 
rarily left  the  floor  and  he  knows 
about  these  amendments. 

Mr.  QUAYLE.  Mr.  President,  can 
there  be  a  little  more  explanation 
about  what  these  amendments  cover? 
Have  Senator  Nunn  and  Senator 
Warner  already  done  that?  I  was  not 
at  the  meeting.  I  apologize  for  that.  I 
think  I  know  what  the  Bradley  amend- 
ment is.  I  have  a  rough  idea.  I  have  no 
idea  what  the  Bumpers  amendment  on 
SDI  architecture  is.  Knowing  my  good 
friend  from  Arkansas,  that  can  be  all 
sorts  of  things. 

I  do  not  know  if  Senator  Warner 
and  Senator  Nunn  have  signed  off  on 
these,  but  I  have  no  idea  what  they 
are. 

Mr.  BUMPERS.  I  will  tell  you  what 
my  amendment  will  do.  It  is  one  that 
says  that  the  SDI  must  protect  all 
States.  There  must  be  no  discrimina- 
tion between  the  protection  of  popula- 
tion centers  by  States. 

Mr.  BYRD.  The  next  amendment  is 
by  Mr.  Bumpers.  It  would  require  a 
report  by  the  Navy  on  the  feasibility 
and  desirability  of  developing  a  succes- 
sor to  the  Trident  submarine,  15  min- 
utes equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  The  next  amendment  on 
which  I  have  a  time  limitation  is  by 
Mr.  Bumpers,  a  sense-of-the-Senate  on 
conventional  arms  control,  30  minutes 
equally  divided. 

Mr.  QUAYLE.  I  am  for  that.  I  have 
a  lot  to  say  about  it,  though. 

Mr.  BUMPERS.  Mr.  President,  as 
far  as  I  am  concerned,  30  minutes 
equally  divided  is  sufficient  on  that. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  QUAYLE.  Thirty  minutes  equal- 
ly divided  on  arms  control?  I  object. 

Mr.  BYRD.  An  amendment  by 
Conrad-Sasser,  30  minutes  equally  di- 
vided, on  burden  sharing. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  The  two  managers  were 
there  and  so  were  the  two  leaders. 

Mr.  NUNN.  If  the  majority  leader 
will  yield,  by  my  last  count,  we  have 
had  over  40  amendments  filed  today. 
Anyone  who  wants  to  get  a  certifica- 
tion from  the  two  managers  that  we 
know  everything  in  these  amendments 
must  realize  we  have  not  even  seen  a 
lot  of  these  amendments,  but  we  do 
know  the  title  and  have  some  idea.  If 
you  are  going  to  insist  on  our  knowing 
every     word     of     every     amendment 


before  we  get  unanimous  consent,  we 
will  be  here  the  rest  of  the  night 
trying  to  do  that. 

Mr.  QUAYLE.  The  only  concern  I 
have  on  burden  sharing  is  that  there 
are  a  lot  of  ways  you  can  discuss 
burden  sharing.  The  amendment  is 
very  provocative.  In  30  minutes,  it  is 
very  difficult  to  get  any  kind  of  debate 
at  all  on  this  issue.  Maybe  people  will 
not  have  anything  to  say. 

These  are  very  substantive  amend- 
ments and  we  are  signing  off  at  15  or 
30  minutes.  Nobody  knows  what  the 
amendments  are. 

Mr.  NUNN.  On  those  that  are  ob- 
jected to,  perhaps  the  Senator  from 
Indiana  can  take  a  look  at  those. 

Mr.  BYRD.  We  will  pass  that  for  the 
present  time. 

Mr.  D'Amato,  drug  interdiction,  30 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  Danforth,  the  Mis- 
souri National  Guard,  30  minutes. 

Mr.  DANFORTH.  Mr.  President,  I 
think  we  can  take  10  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  Dixon,  drug  inter- 
diction. 

Mr.  DOLE.  Is  that  the  same  as  the 
D'Amato  amendment? 

Mr.  DIXON.  It  may  be  the  same.  I 
think  30  minutes  equally  divided. 

Mr.  BYRD.  Mr.  Dixon,  special  tool- 
ing and  test  equipment. 

The  PRESIDING  OFFICER.  Did 
the  majority  leader  ask  unanimous 
consent  on  the  Dixon  amendment,  or 
is  that  part  of  the  D'Amato  amend- 
ment? 

Mr.  DIXON.  Make  it  30  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  Dixon,  special  tool- 
ing and  test  amendment,  5  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  Dole  has  four 
amendments.  1  do  not  have  anything 
as  to  time  on  any  of  them. 

Mr.  DOLE.  I  think  I  have  also  added 
a  fifth  praising  the  operation  in  the 
Persian  Gulf,  where  we  were  able  to 
dispose  of  that  Iranian  vessel.  That 
will  not  take  long.  Thirty  minutes 
equally  divided.  Another  would  re- 
quire ratification  of  SALT  before 
United  States  adheres  to  its  limits.  We 
would  agree  to  a  time  limit  if  others 
would.  Another  amendment  on  oil  em- 
bargo on  Iran.  Another  regarding 
Soviet  compliance  with  the  SALT 
limits  before  United  States  complies 
with  SALT  II  sublimits.  And  then  a 
Persian  Gulf  amendment. 


I  do  not  think  it  would  take  an  hour. 
Well,  let  us  make  it  40  minutes  on 
c£Lcti  side 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  ADAMS.  Reserving  the  right  to 
object.  I  wanted  to  inquire  of  the  Re- 
publican leader  on  this  Persian  Gulf 
amendment.  We  would  like  to  be  able 
to  obtain  a  time  limit  on  the  total  Per- 
sian Gulf  amendments  that  he  wishes 
to  offer. 

Mr.  DOLE.  These  and  all  the  others? 

Mr.  ADAMS.  The  one  on  the  Persian 
Gulf.  I  want  to  ask  if  the  Republican 
leader  would  like  to  get  a  total  agree- 
ment. 

Mr.  DOLE.  The  majority  leader 
might  be  able  to  work  out  a  trade  to 
drop  them  all. 

I  will  try  to  work  that  out. 

Mr.  BYRD.  Mr.  Domenici  has  the 
National  Laboratories  amendment,  30 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  Domenici,  on  super- 
conductor, 30  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  Evans  would  require 
an  independent  review  at  Hanford, 
WA,  DOE  safety  enhancements  with  a 
view  of  restarting  the  end  reactor. 
That  is  1  hour  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  Evans,  asbestos  re- 
moval at  Fairchild,  10  minutes,  equally 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Evans-Adams,  add  funds 
for  environmental  restoration  at  Han- 
ford, WA,  DOE  complex,  20  minutes 
equally  divided. 

Mr.  DIXON.  That  might  take  a  little 
longer  than  that,  Mr.  Leader. 

Mr.  FORD.  Mr.  Leader,  may  I  in- 
quire of  you  on  this,  is  this  the  nuclear 
depository  situation  as  it  relates  to 
Hanford?  We  are  getting  out  of  the 
nuclear— out  of  the  Department  au- 
thorization, I  think,  and  into  the 
Energy  Committee  field  here.  On  the 
previous  amendment,  I  started  to  say 
something  about  that.  I  do  not  want  to 
object  if  that  is  what  you  want  to  put 
on  the  bill.  It  is  going  to  be  vetoed 
anyhow.  But  I  wonder  if  you  wanted 
to  get  into  the  energy  field. 

Mr.  ADAMS.  Would  the  leader  yield 
so  I  may  respond  to  that? 

Mr.  BYRD.  Yes. 

Mr.  ADAMS.  I  would  say  to  the  dis- 
tinguished Senator  from  Kentucky: 
no,  this  is  not  to  go  into  that.  This  is 
waste  cleanup  which  is  part  of  the  de- 
fense bill.  It  has  nothing  to  do  with 
the  overall  total  nuclear  waste;  it  is 


simply  to  move  forward  with  the  de- 
fense authorization. 

Mr.  FORD.  It  is  still  in  the  jurisdic- 
tion of  the  Department  of  Energy  and 
it  is  the  Energy  Committee  and  the 
chairman  is  not  here.  I  just  want  to  be 
sure  we  were  protected. 

Mr.  ADAMS.  There  is  a  division  be- 
tween the  Department  of  Defense  and 
the  Department  of  Energy.  This  is  not 
the  overall  subject. 

Mr.  GLENN.  Mr.  Leader,  if  I  might 
further  ask,  does  this  involve  money? 
Is  it  specific  funds  for  cleanup  or  a  res- 
olution? 

Mr.  ADAMS.  It  is  a  specific  amount 
and  funds  for  cleanup  and  it  has  been 
discussed  previously  in  the  committee 
and  it  is,  I  believe,  cleared  by  mem- 
bers—I will  have  to  rely  on  my  col- 
league from  Washington,  my  senior 
colleague. 

Mr.  BYRD.  I  think  I  should  with- 
draw this  request  until  Senator  John- 
ston is  here,  who  is  the  chairman  of 
the  committee,  if  I  may. 

Mr.  GLENN.  Mr.  Leader,  reserving 
the  right  to  object  further— we  put  to- 
gether some  plans  in  the  past,  of 
course,  to  cover  the  whole  weapons 
production  program,  going  through 
the  whole  cycle,  wherever  it  runs.  This 
would  not  address  the  whole  problem. 
It  would  just  address  a  very  specific 
problem  at  Hanford.  is  that  correct? 

Mr.  ADAMS.  That  is  correct.  This  is 
a  waste  cleanup. 

I  see  now  that  the  Senator  from 
Louisiana  is  in  the  Chamber.  This  is 
the  Evans  amendment  which  I  under- 
stand has  proceeded  through  the  com- 
mittee, which  is  on  waste  cleanup 
alone.  It  is  not  in  the  overall  subject. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senators  that 
the  majority  leader  controls  the  floor 
and  you  should  ask  him  to  yield  prior 
to  the  time  you  speak. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  renew 
my  request  on .  the  Evans-Adams 
amendment,  that- there  be  a  time  limi- 
tation thereon  of  20  minutes,  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  On  an  amendment  by 
Mr.  Evans  and  Mr.  Inouye.  funds  for 
Navy  Port  Everett.  WA.  30  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  On  an  amendment  by 
Mr.  Grabim,  Davis-Bacon,  1  hour 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAMM.  Mr.  Leader,  that 
agreement  was  on  the  condition  that  I 
could  have  an  up  or  down  vote. 

Mr.  BYRD.  I  cannot  put  that  re- 
quest at  this  time.  Senator.  I  can  only 
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put  the  request  as  to  time  limitation. 
If  you  would  like  me  to  withdraw  the 
request,  I  would. 

Mr.  GRAMM.  On  that  basis.  Mr. 
Leader,  then  I  would  like  to  withhold. 

Mr.  BYRD.  All  right. 

On  an  amendment  by  Mr.  Gramm. 
service  contract,  1  hour  equally  divid- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Does  that  have  the  same 
conditions? 

Mr.  GRAMM.  The  third  does  not.  I 
could  go  with  a  motion  on  the  third 
one. 

Mr.  BYRD.  An  amendment  by  Mr. 
Gramm.  stockpile.  1  hour  equally  di- 
vided.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  All  right.  Now.  Mr. 
Harkin.  NSC  advisory-military  offi- 
cers should  not  serve  in  this  position, 
30  minutes  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  reserve 
the  right. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Is  that  the  one:  no  mili- 
tary officer  can  serve  as  the  Chief  of 
the  NSC? 

Mr.  CHILES.  A  prohibition  that  any 
military  officer  can  serve 

Mr.  WARNER.  I  am  familiar  with 
the  amendment.  There  should  be  a 
rather  lively  debate  and  I  suggest  30 
minutes  equally  divided  is  a  minimum. 

Mr.  CHILES.  I  would  object  to  the 
time  agreement  on  that. 

Mr.  BYRD.  All  right. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  Heinz,  intelligence 
related,  30  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  with- 
draw that  request.       

The  PRESIDING  OFFICER.  Yes. 

Mr.  BYRD.  Mr.  Heinz,  two  amend- 
ments on  shipbuilding,  30  minutes 
equally  divided  on  each. 

Mr.  WARNER.  Mr.  President,  on 
those  amendments,  if  the  amendments 
comport  with  statements  made  to  me 
by  the  Senator  from  Pennsylvania, 
who  spoke  of  them.  I  would  think  that 
that  should  take  some  time.  I  would 
suggest  we  should,  perhaps,  defer  it 
until  I  can  get  a  better  idea. 

Mr.  BYRD.  All  right.  I  withdraw 
both  of  those.  I  withdraw  both  of 
those  requests. 

Mr.  HoLUNGS,  drug  testing,  20  min- 
utes equally  divided,  Mr.  Hollings. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GLENN.  Mr.  President.  I  reserve 
the  right  to  object  on  that  one.  I  think 
until  we  find  a  little  bit  more  about 
that  and  have  a  chance  to  discuss  it.  I 
object  to  it. 
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The  PRESIDING  OFFICER, 
tion  is  heard. 

Mr.  BYRD.  All  right.  Three  amend- 
ments by  Mr.  Helms,  one  on  INF,  30 
minutes  equally  divided? 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  could  we  have  a  little 
idea  what  that  amendment  is? 

Mr.  HELMS.  I  will  read  it  to  the 
Senator. 

It  is  the  sense  of  the  Senate  that  the 
Senate  ought  not  to  consent  to  the  ratifica- 
tion of  any  treaty  with  the  U.S.S.R.  to  limit 
intermediate  nuclear  forces  unless  any  such 
proposed  treaty  is  unquestionably  verifiable 
nor  should  any  such  treaty  be  signed  unless 
and  until  the  President  has  certified  to  Con- 
gress that  the  U.S.S.R.  is  no  longer  violating 
the  Anti-Ballistic  MissUe  Treaty  of  1972. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  BYRD.  Thirty  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  it  may 
be  that  the  majority  leader  would 
want  to  withhold  on  this  because  I  wiU 
agree  to  almost  any  time  limit,  provid- 
ed I  get  an  up  or  down  vote.  I  have 
been  here  all  afternoon  waiting  to 
offer  an  amendment.  If  I  have  an  up 
or  down  vote  on  it  that  will  be  fine, 
but  I  will  let  the  majority  leader  name 
the  time. 

Mr.  BYRD.  I  think  I  should  with- 
draw the  request  for  now  and  we  will 
have  an  opportunity  for  the  managers 
and  the  distinguished  Senator  to  dis- 
cuss on  it  before  we  put  the  request. 

Mr.  HELMS.  That  is  fine.  I  thank 
the  Senator. 

Mr.  EKDLE.  Would  the  Senator  yield? 
There  is  a  Kasten  amendment,  sense 
of  the  Senate,  on  Japanese  trade  with 
Vietnam.  I  see  he  has  agreed  to  20 
minutes  equally  divided. 

Mr.  BYRD.  Yes.  I  inadvertently 
overlooked  that  one  at  the  t>eginning. 
I  make  that  request:  Mr.  Kasten, 
sense  of  the  Senate,  Japanese- Vietnam 
trade.  Twenty  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  BYRD.  All  right. 

We  go  to  page  3.  Mr.  Kennedy,  a 
study  on  carriers.  10  minutes  equally 
divided. 

I  am  sorry,  I  withdraw  that  request. 

Mr.  Launtenberg,  CHAMPUS  pay- 
ment for  charitable  hospitals,  30  min- 
utes equally  divided.  

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Hearing  none,  so  ordered. 

Mr.  BYRD.  Mr.  Laiintenberg,  reli- 
gious apparel,  1  hour  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  Levin,  strategic/ 
reallocation  to  conventional.  40  min- 
utes equally  divided. 
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The     PRESIDING 
there  an  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  BYRD.  Levin-Dixon.  cut  SDI, 
reallocate  to  conventional.  60  minutes 
equally  divided.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WIIjSON.  Reserving  the  right  to 
object.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. Reserving  the  right  to  object, 
can  I  have  the  majority  leader  restate 
that  amendment? 

Mr.  BYRD.  Perhaps  Mr.  Levin 
should  do  it  or  Mr.  Dixon. 

Mr.  LEVIN.  That  amendment  would 
reallocate  approximately  $400  million 
from  SDI  to  conventional  forces,  simi- 
lar to  the  one  that  was  offered  in  the 
committee. 

Mr.  WIIJSON.  Objection. 

Mr.  BYRD.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  All  right,  Mr.  Levin,  au- 
thorizing funds  for  centers  of  ad- 
vanced technology.  10  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Mr.  DOMENICI.  What  was  that 
again,  Mr.  Leader? 

Mr.  BYRD.  Authorizing  funds  for 
centers  of  advanced  technology. 

Mr.  DOMENICI.  Whose  amendment 
was  that? 

Mr.  BYRD.  Mr.  Levin's. 

Mr.  LEVIN.  We  would  expect  to 
work  it  out.  We  would  only  offer  it  if 
we  work  it  out. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes;  I  yield. 

Mr.  DOLE.  I  thought  there  were  two 
Levin  amendments  on  reallocation. 

Mr.  LEVIN.  The  first  one  the  leader 
got  the  time  agreement  on.  We  expect 
on  that  one  there  will  be  ^  substitute 
which  will  be  worked  out.  on  the  first 
one. 

Mr.  BYRD.  That  would  be  40  min- 
utes equally  divided.  Would  you  like  to 
revisit  that  one? 

Mr.  DOLE.  No;  that  is  fine. 

Mr.  BYRD.  All  right,  Mr.  McCLtiRE. 
authorize  two  new  production  reac- 
tors, 30  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Mr.  THURMOND.  Mr.  President, 
that  could  be  a  very  sensitive  matter.  I 
do  not  know  just  how  long  it  would 
take. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection  to  the  unani- 
mous-consent request.  It  is  so  ordered. 

Mr.  BYRD.  All  right;  Mr.  Proxmire. 
establish  a  commission  on  freedom  on 
the  Department  of  Defense  press,  20 
minutes  equally  divided. 


The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  has  been  modified;  a  GAO 
study. 

Mr.  PROXMIRE.  Modified  to  pro- 
vide for  a  GAO  study. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  Quatle,  nuclear 
warhead  for  ATACKS. 

Mr.  QUAYLE.  I  may  not  offer  it.  I 
withhold  on  that.  It  may  not  be  neces- 
sary to  offer  it.  I  have  not  had  a 
chance  to  converse  with  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee on  that. 

Mr.  BYRD.  Very  well.  Mr.  Quayle, 
an  INF  agreement  verification  proce- 
dures, 1  hour  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  so 
ordered. 

Mr.  BYRD.  Mr.  Qdayle.  SDI  report, 
1  hour  equally  divided. 

Mr.  QUAYLE.  That  is  a  report  that 
we  have  already  had  in  there.  I  would 
not  think  that  would  take  more  than 
10  minutes. 

Mr.  BYRD.  All  right,  10  minutes 
equally  divided. 

Mr.  QUAYLE.  I  do  not  think  there  is 
any  problem  with  that. 

Mr.  BYRD.  Ten  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  Quayle,  European 
troops.  I  do  not  have  any  time  set  for 
it  here. 

Mr.  QUAYLE.  Thirty  minutes,  or  an 
hour  equally  divided. 

Mr.  NUNN.  We  find  ourselves  in  the 
same  position  as  the  Senator  from  In- 
diana a  while  ago.  I  do  not  know  what 
that  amendment  does. 

Mr.  QUAYLE.  It  will  reaffirm  the 
U.S.  commitment  to  NATO.  There  will 
be  some  language— I  have  not  finished 
drafting  it— some  language  on  what 
the  troop  levels  should  or  should  not 
be.  But  basically  it  is  a  reaffirmation 
post-INF  zero-zero  that  we  are  com- 
mitted to  NATO  in  many  ways.  I  just 
do  not  have  the  finished  draft  yet.  He 
asked  for  an  amendment.  I  said  I 
would  have  an  amendment  in  this 
area. 

Mr.  BYRD.  Thirty  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  Mr.  Quayle  has  an 
amendment  on  SALT. 

Mr.  QUAYLE.  This  will  only  be  if  in 
fact  the  Bumpers  amendment  would 
be  adopted. 

Mr.  BYRD.  Pardon  me? 

Mr.  QUAYLE.  This  would  only  be  if 
the  Bumpers  amendment  would  be 
adopted.  I  would  probably  have  more 
than  one  SALT  amendment,  and  that 
is  just  contingent  upon  that  so  I  would 
just  say  there  would  be  no  necessity  in 
offering  that  at  this  particular  time. 


Mr.  BYRD.  Mr.  Quayle,  an  amend- 
ment on  nuclear  weapons  programs. 

Mr.  COHEN.  Could  I  inquire  of  the 
Senator  from  Indiana,  if  he  was  not  in 
room  207,  how  these  amendments 
were  proposed? 

Mr.  QUAYLE.  Pardon? 

Mr.  COHEN.  I  thought  the  Senator 
indicated  he  was  not  in  room  207.  I 
was  wondering  where  these  amend- 
ments emanated  from. 

Mr.  QUAYLE.  They  emanated 
throughout  the  day.  I  talked  to 
people.  As  they  asked  me  if  I  had  any 
amendments,  I  gave  them  a  descrip- 
tion of  them.  I  presume  that  the  effi- 
cient Republican  staff  we  have  indicat- 
ed that  Senator  Quayle  was  to  offer 
these  amendments. 

Mr.  COHEN.  The  amendments  were 
in  207  and  the  Senator  was  not. 

Mr.  QUAYLE.  No.  The  amendments 
were  here  with  the  staff  and  the  staff 
was  over  in  207  I  think. 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  I  take  it  I 
do  not  propose  any  time  limitation? 

Mr.  QUAYLE.  That  amendment  is 
already  incorporated  in  the  INF  reso- 
lution. 

Mr.  BYRD.  Very  well.  All  right,  Mr. 
Roth,  base  closure  reform,  10  minutes 
equally  divided. 

Mr.  WARNER.  Mr.  President,  we  are 
of  the  opinion  that  might  not  be  of- 
fered but  lets  just  reserve  it. 

Mr.  DOLE.  He  has  modified  it  to  Eu- 
ropean bidding  workload  program. 

Mr.  WARNER.  It  is  a  different 
amendment. 

Mr.  BYRD.  Yes.  That  has  changed. 
European  bidding  workload  program. 
All  right,  I  make  no  request  on  that. 

Mr.  Shelby,  prohibition  on  sale  of 
Toshiba  products  in  military  ex- 
changes, 20  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield?  Were  there  two 
Roth  amendments.  North  Atlantic  As- 
sembly study  on  NATO,  10  minutes 
equally  divided. 

Mr.  BYRD.  Yes.  I  had  the  wrong 
line  marked  out.  North  Atlantic  As- 
sembly study  on  NATO.  10  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

*  Mr.  BYRD.  Mr.  Simon,  sense  of  the 
Senate  regarding  early  SDI  deploy- 
ment. I  do  not  have  any  time  marked 
down  for  that  one.  I  will  go  to  the 
next  one. 

Specter-Heinz-Lautenberg-Bradley, 
restore  TAO  fleet  oiler  ship.  30  min- 
utes equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  Mr.  Wallop,  create  stra- 
tegic defense  force.  2  hours  equally  di- 
vided. 


Mr.  WALLOP.  Mr.  Leader,  I  would 
say  that  for  reasons  still  beyond  my 
comprehension  that  continues  to  be 
characterized  in  that  way.  It  does  not 
create  a  strategic  defense  force.  It  as- 
signs the  Secretary  of  Defense  the 
task  of  assigning  the  mission  to  defend 
the  United  States  somewhere  within 
the  Armed  Forces  of  the  United 
States.  It  does  not  create  a  new  force 
at  all. 

Mr.  BYRD.  Very  well.  Could  we  do 
with  less  time? 

Mr.  WALLOP.  Probably  not  at  the 
moment.  I  would  try  to  work  that  out 
over  the  course  of  time,  but  at  the 
moment  I  would  prefer  to  leave  it  at 
that. 

Mr.  BYRD.  Very  well.  2  hours  equal- 
ly divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  Warner,  authorize 
the  SDI  Institute,  30  minutes  equally 
divided;  Mr.  Warner.  DOE  safety  over- 
sight, 30  minutes  equally  divided:  Mr. 
Warner,  FEMA  add-on,  30  minutes 
equally  divided;  Mr.  Weicker,  special 
access  programs,  30  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  any  of  those  re- 
quests? If  not.  without  objection,  it  is 
so  ordered. 

Mr.  COHEN.  Mr.  President,  coul^l  I 
inquire,  on  the  last  amendment  I  was 
not  clear.  "Special  access"  means 
something  different  to  the  Armed 
Services  Committee  or  to  the  Intelli- 
gence Committee  than  i}erhaps  to 
health  and  education.  Could  I  inquire 
as  to  what  "special  access"  means  in 
this  context? 

Mr.  NUNN.  I  am  informed  by  staff 
that  this  does  not  touch  any  intelli- 
gence activities.  It  is  strictly  Depart- 
ment of  Defense. 

Mr.  COHEN.  Could  I  inquire  wheth- 
er the  chairman  of  the  Armed  Services 
Committee  might  entertain  a  motion 
that  we  abolish  the  Armed  Services 
Committee  and  have  10  minutes  equal- 
ly divided  on  that? 

Mr.  NUNN.  I  say  to  the  Senator 
from  Maine.  I  have  been  talking  to  the 
majority  leader  long  and  hard  about 
seeking  another  chairmanship,  almost 
any  one. 

Mr.  BYRD.  Is  that  agreeable,  20 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  Mf.  Wilson,  add  funds 
for  P-3's.  He  scratched  that.  All  right. 

Mr.  Wilson,  regarding  Ml  13 A3  for 
Guard  Reserves,  20  minutes  equally  di- 
vided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  Wilson,  cost  effec- 
tiveness at  the  margin,  1  hour  equally 
divided. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  Wilson,  shipboard 
IFT.  10  minutes  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  Wilson,  space 
launch  recovery.  1  hour  equally  divid- 
ed. 

Mr.  NUNN.  Mr.  Leader.  I  have  to 
object  to  that  one  at  this  point  in 
time.  It  is  a  very,  very  large  program 
that  is  starting.  I  think  there  may  be 
merit  for  it,  but  I  am  told  it  is  a  $5  bil- 
lion program  that  is  being  requested 
as  an  amendment,  as  a  long  run.  So  I 
think  we  probably  ought  to  have 
maybe  an  hour  per  billion  dollars  or 
something  like  that. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator,  the  majority 
leader,  allow  me  to  ask  the  chairman 
of  the  Armed  Services  Committee  a 
question?  Why  are  so  many  amend- 
ments from  members  of  the  Armed 
Services  Committee?  We  have  15  or  20 
right  here  tonight.  Even  the  one  who 
objected  a  while  ago  had  7  or  8.  He 
was  not  even  in  the  meetings  that  de- 
veloped the  amendments  and  the  time 
agreements. 

Mr.  NUNN.  I  say  to  my  friend  that  I 
will  think  about  that  overnight,  and  I 
will  try  to  get  an  answer  tomorrow 
after  consulting  with  Members. 

Mr.  FORD.  Even  other  committees. 
Energy  and  other  committees,  are 
being  involved,  and  are  putting  them 
on  the  DOD  authorization  bill.  I  am 
willing  to  stay  Saturday,  and  I  think 
those  who  ha,ve  been  objecting  to  time 
agreements  ought  to  be  under  the  im- 
pression th?t  Saturday  is  an  all-day, 
right  here.  I  am  willing  to  start  at  8 
o'clock  Saturday  morning. 

Mr.  NUNN.  I  have  to  say,  and  my 
impression  is  based  on  this  list,  that 
we  are  going  to  have  to  stay  much 
later  this  evening  than  I  had  anticipat- 
ed, all  day  tomorrow,  probably  all 
night  tomorrow  night,  and  all  day  Sat- 
urday, and  if  the  leader  will  consent, 
Sunday  also.  I  see  no  other  way  to  do 
it.  We  have  had  40  new  amendments 
today— 40.  We  have  handled  17.  and 
we  have  gotten  40  new  ones.  [Laugh- 
ter.] 

Mr.    BYRD.    Mr.    Wilson.    Presidio 

Army  HospiUl.  1  hour  equally  divided. 

The     PRESIDING     OFFICER.     Is 

there  objection?  Without  objection,  it 

is  so  ordered. 

Mr.  BYRD.  Mr.  Wilson,  military 
spouses.  30  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BYRD.  An  amendment  by  Mr. 
Johnston  on  bioenvironmental  haz- 
ards research.  10  minutes  equally  di- 
vided.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  will  the  distin- 


guished   majority    leader    restate   the 
amendment? 

Mr.  BYRD.  Yes.  Johnston  amend- 
ment on  bioenvironmental  hazard  re- 
search. 10  minutes  equally  divided.  Mr. 
Johnston    is    here,    if    he    wishes    to 

The  PRESIDING  OFFICER.  The 
Chair  heard  no  objection.  Is  there  ob- 
jection? 

Mr.  DOLE.  I  am  reserving  the  right 
to  object. 

Mr.  CHAFEE.  What  does  that  do. 
briefly? 

Mr.  JOHNSTON.  It  allocates  within 
available  funds  the  ability  to  do  re- 
search on  bioenvironmental  hazards 
which  are  hazards  created  by  the  ex- 
plosives and  that  sort  of  thing.  I  hope 
to  get  it  cleared.  If  I  do  not  get  it 
cleared.  I  will  not  bring  it  up. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  agree- 
ments that  have  been  entered  into 
now  will  allow  tabling  motions  because 
tabling  motions  were  not  excluded  in 
any  of  the  requests.  Several  of  the  re- 
quests were  withdrawn.  There  were 
others  which  I  had  no  indication  be- 
cause Senators  did  not  attend  the 
meeting,  and  therefore  no  indication 
as  to  what  might  he  agreeable. 

I  could  go  over  the  remaining  list 
which  would  lay  it  in  the  record. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BYRD.  Mr.  Inouye.  Fort  Der- 
ussy,  10  minutes  equally  divided.  He 
was  there,  and  both  managers  were.  So 
I  put  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  Leader.  I  was  man- 
aging on  the  floor,  and  thus  was  not  at 
the  committee  meeting.  But  I  have  a 
small  business  amendment  I  am  at- 
tempting to  clear  through  Senator 
Bumpers  and  Senator  Weicker.  If  it  is 
not  cleared,  it  might  require  20  min- 
utes equally  divided.  I  hope  to  have  it 
cleared  so  it  is  simply  accepted. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  second-degree 
amendments  to  the  amendments  that 
have  been  agreed  to  not  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  there  was  some 
concern  expressed  in  S-207.  at  least  on 
some  amendments. 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object,  does  this  request 
apply  only  to  those  amendments 
where  time  agreements  have  now  been 
ordered? 

Mr.  BYRD.  Yes. 

Mr.  LEVIN.  One  other  question,  if  I 
could,  of  the  leader:  Do  I  understand 
the  intent  tonight  is  to  limit  amend- 
ments to  those  which  the  leaders  will 
enumerate? 


Mr.  BYRD.  Hopefully.  Or  else  there 
is  just  no  end.  This  could  go  on  and  on 
and  on. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  distinguished  majority  leader 
aware  of  the  fact  that  I  have  two 
amendments  that  I  mentioned? 

Mr.  BYRD.  Yes.  I  do  not  know  how 
to  proceed  on  those. 

May  I  clear  the  other  request  first? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Kansas  object  to  the 
request  of  the  leader? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  What  is  the  unanimous 
consent  request? 

I  will  have  to  object  to  that  if  that  is 
applicable  to  my  amendment,  the 
three  amendments  which  the  Senator 
has  not  put  in.  We  may  get  a  time 
agreement. 

Mr.  BYRD.  The  request  only  per- 
tains to  those  amendments  on  which 
we  have  already  agreed  as  to  time. 

Mr.  HELMS.  I  am  obliged  to  object. 

Mr.  President.  I  have  a  total  of  four. 
All  I  am  saying  is  that  I  regard  the 
time  agreement  and  those  second- 
degree  amendments  as  two  separate 
and  distinct  matters,  and  the  majority 
leader  will  include  my  three  amend- 
ments as  to  the  second-degree  amend- 
ment. That  is  fine.  Then  we  will  work 
on  the  time  agreement.  I  have  no  ob- 
jection to  time  agreements. 

Mr.  NUNN.  I  say  to  the  majority 
leader  that  perhaps  we  could  get  every 
amendment  on  the  whole  list,  and  do 
that,  even  those  we  have  not  gotten 
time  agreements  on.  Maybe  we  could 
do  everything  in  second-degree  amend- 
ments through  the  whole  list. 

Mr.  WARNER.  Mr.  President,  it 
seems  to  me  fair  to  announce  an  inten- 
tion to  do  that.  But  there  may  be  some 
Senators  who  are  not  listening  at  the 
moment. 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object.  I  uderstand  one  of 
Senator  Helm's  amendments  relates  to 
the  ABM  Treaty,  although  I  am  not 
certain.  If  it  does.  I  would  like  to  re- 
serve the  right  to  offer  a  germane 
second-degree  amendment  to  that.  I 
do  not  know  what  is  in  it.  I  would  like 
to  reserve  the  right  until  I  can  read  it. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  heard  an  objection  to 
the  unanimous  consent. 

Mr.  HELMS.  Yes.  You  did.  You 
forgot  it. 

The  PRESIDING  OFFICER.  Objec- 
tion is  now  heard. 

Mr.  KENNEDY.  Mr.  President,  will 
the  majority  leader  yeild? 
My  BYRD.  I  yield. 
Mr.  KENNEDY.  On  the  list  of  the 
Armed  Services  Committee  there  are 
three  amendments  which  I  offered. 
The  one  on  the  PRIMUS,  which  I  be- 
lieve will  be  agreed  to.  10  minutes 
ought  to  be  enough. 
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On  the  one  dealing  with  the  military 
facility,  that  can  be  10  minutes. 

The  third  deals  with  the  aircraft  car- 
rier study,  which  I  have  given  to  the 
Senator  from  Virginia.  I  will  be  glad  to 
enter  into  any  time  limit  he  would  be 
agreeable  to.  I  hope  we  can  have  a  30- 
minute  limit  on  that  one.  I  want  to  at 
least  assure  that  those  amendments 
will  be  included. 

Mr.  WARNER.  I  am  confident  that 
we  can  work  our  with  the  Senator 
from  Massachusetts  his  wishes.  He  has 
spoken  with  this  Senator. 

Mr.  BYRD.  Let  me  see  if  I  heard  the 
Senator  correctly.  Ten  minutes  equal- 
ly divided  on  the  Watertown  Army 
Lab  MilCon;  10  minutes  equally  divid- 
ed on  PRIMUS/NAVCARE  clinic 
funding;  30  minutes  equally  divided  on 
the  carrier  study. 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object,  this  involves 
the  carrier  study? 

Mr.  KENNEDY.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  completes  the  list 
of  amendments  on  which  I  have  indi- 
cations as  to  time  limitations. 

Mr.  METZENBAUM.  Mr.  President, 
there  are  two  amendments:  one  has  to 
do  with  the  M-lAl  tank,  20  minutes 
equally  divided;  and  one  has  to  do  with 
burdening,  also  20  minutes. 

Mr.  GRAMM.  What  was  the  last 
one? 

Mr.  METZENBAUM.  Burden  shar- 
ing. 

Mr.  BYRD.  I  had  a  question  a 
moment  ago  as  to  what  that  involved. 

Mr.  QUAYLE.  What  is  burden  shar- 
ing? 

Mr.  METZENBAUM.  The  amend- 
ment two  other  Members  are  offering 
having  to  do  with  the  Europeans  and 
Japanese  picking  up  a  greater  share  of 
the  burden.  I  believe  their  amendment 
is  a  substantive  amendment.  Mine  is  a 
sense-of-the-Senate  resolution  in  the 
same  direction. 

Mr.  QUAYLE.  If  it  is  a  sense-of-the- 
Senate  resolution,  I  have  no  objection. 

Mr.  BYRD.  That  is  burden  sharing. 

Mr.  METZENBAUM.  Burden  shar- 
ing. The  tank  one  is  different. 

Mr.  BYRD.  How  much  on  the 
burden  sharing? 

Mr.  METZENBAUM.  Twenty  min- 
utes on  each. 

Mr.  BYRD.  Twenty  minutes  on 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  How  much  on  the  M-IA 
tank? 

Mr.  METZENBAUM.  Twenty  min- 
utes. 

Mr.  BYRD.  Twenty  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  if  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  an 
amendment  by  Mr.  Sasser— this  has 
just  been  handed  to  me— on  section 


801-802  housing  program,  10  minutes 
equally  divided. 

Mr.  WARNER.  Mr.  President,  is  the 
Senator  from  Tennessee  present  on 
the  floor? 

Mr.  DIXON.  May  we  ask  what  that 
amendment  is? 

Mr.  BYRD.  I  temporarily  withdraw 
that  request,  until  we  find  out  more 
about  the  amendment. 

Mr.  KERRY.  Mr.  President,  wiU  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  KERRY.  While  I  understand 
that  you  are  only  propounding  this  re- 
quest as  to  those  amendments  on 
which  you  have  a  time  agreement  at 
this  moment,  I  inquire  what  the  proc- 
ess will  be  and  how  we  might  proceed 
to  at  least  get  cloture  as  to  the 
number  of  amendments,  even  though 
we  cannot  get  time  agreements  on 
them. 

Mr.  BYRD.  I  was  going  to  state  the 
remaining  amendments  on  the  list 
which  I  have  not  presented  for  time 
agreements  and  then  try  to  get  con- 
sent that  that  is  all.  There  would  be 
no  more  amendments,  other  than 
those  have  been  listed. 

We  had,  I  believe,  two  amendments 
from  Mr.  Heinz  and  passed  those  over. 

Mr.  HEINZ.  Mr.  President,  I  only 
need  two  of  those  amendments,  one  on 
intelligence  activities  and  one  possible 
amendment  regarding  a  shipbuilding 
program. 

Mr.  BYRD.  Without  Mr.  Boren  or 
Mr.  Cohen,  I  would  hestitate  to  put 
the  request  on  an  amendment  that  is 
intelligence  related. 

On  the  shipbuilding  amendment, 
Mr.  Heinz  indicates  30  minutes  equal- 
ly divided,  does  he? 

Mr.  Heinz  has  only  one  shipbuilding 
amendment,  rather  than  two. 

Mr.  WALLOP.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  WALLOP.  Do  I  correctly  under- 
stand that  what  the  leader  is  attempt- 
ing to  do  is  to  limit  the  amendments  to 
what  will  be  listed? 

Mr.  BYRD.  To  those  that  are  listed. 

Mr.  WALLOP.  There  are  some  of  us 
who  have  serious  reservations  about 
doing  that,  until  we  see  the  outcome 
of  the  Bumpers  amendment  or  the 
outcon&e  of  the  War  Powers  amend- 
ment. 

I  would  really  like  to  get  on  with 
this  thing,  but  there  is  an  honest  dif- 
ference of  opinion  that  might  require 
additional  amendments. 

Mr.  NUNN.  I  suggest  to  the  Senator 
from  Wyoming  that  on  those  big 
amendments,  and  they  are  big  and 
they  are  important,  perhaps  we  could 
have  a  reservation  of  two  amendments 
on  each  of  them,  depending  on  wheth- 
er they  pass,  to  be  under  the  auspices 
of  the  minority  leader,  and  the  amend- 
ments would  have  to  have  germane- 
ness to  that  subject.  Then  we  would 
build  in  possibly  two  amendments  to 


each  of  those,  and  to  somehow  close 
this  list  out. 

Mr.  WALLOP.  I  would  like  to  coop- 
erate on  this  thing.  I  am  as  tired  as 
the  majority  leader  and  the  chairman 
of  the  committee.  But  I  would  hate  to 
foreclose  options  on  those  two  items, 
were  they  to  succeed. 

Mr.  NUNN.  Even  three  amendments. 
I  am  trying  to  get  some  way  to  close 
this  thing  out. 

Mr.  WALLOP.  It  is  really  impossible. 
I  think  the  Senator  from  Georgia  un- 
derstands that  it  is  really  impossible  to 
know  what  tactic  would  be  most  avail- 
able and  most  attractive  to  pursue.  If 
you  just  exempt  those  two  on  that 
basis,  I  would  be  perfectly  willing  to 
try  to  do  that.  That  would  be  fine,  if 
we  could  exempt  those  two  and  say 
that  if  those  two  are  adopted,  there 
would  be  no  other  amendments  in  re- 
lation to  that. 

Mr.  NUNN.  In  relation  to  that.  I 
would  say  that  would  be  real  progress. 

Mr.  WALLOP.  If  the  majority  leader 
will  agree  to  that. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Objection  to  what? 

Mr.  BYRD.  There  has  not  been  any 
request. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  unanimous-con- 
sent request. 

Mr.  BYRD.  I  did  not.  I  say  most  re- 
spectfully to  the  Chair.  I  think  I  was 
responding  to  a  question  from  Mr. 
Kerry. 

The  PRESIDING  OFFICER.  The 
Chair  is  having  some  difficulty  hear- 
ing. The  Senate  will  be  in  order.  Sena- 
tors will  cease  audible  conversation.  It 
is  difficult  to  hear. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  I  wonder  if  it  might  be 
possible,  while  we  have  the  master 
lists  worked  on  by  both  sides  for  2  or  3 
days— and  we  cannot  get  time  agree- 
ments on  some— is  there  some  way  we 
could  agree  that  the  amendments  that 
the  majority  leader  has  listed  and 
some  others  we  skipped  over  would  be 
the  only  amendments  in  order,  and 
then  the  two  exceptions  would  be  any 
War  Powers  amendments  or  any  SALT 
amendments? 

Then  at  least  you  have  some  limits 
so  the  staff  did  not  wake  up  in  the 
middle  of  the  night  and  draft  some 
more  amendments  because  they 
cannot  sleep. 

Mr.  BYRD.  I  have  had  some  re- 
quests passed  to  me. 

Mr.  DOLE.  I  know  we  had  three 
right  here. 

Mr.  WARNER.  They  are  about  to 
come. 

Mr.  BYRD.  Mr.  President.  I  like 
what  the  Republican  leader  suggested. 
I  was  going  to  read  the  request. 


25168 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1987 


Mr.  HELMS.  It  is  difficult  to  hear 
the  distinguished  majority  leader,  as 
close  as  I  am  to  him.  Could  we  have 
order,  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HELMS.  I  thanit  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair  and  the  able  Senator  from 
North  Carolina. 

I  intended  to  read  the  list  of  the  re- 
maining amendments  on  which  we 
have  not  presented  any  time  agree- 
ments and  see  if  we  could  get  agree- 
ment that  that  be  all.  and  I  like  the 
Republicaui  leader's  suggestion. 

If  other  Senators  are  agreeable  with 
the  Republican  and  Democratic  lead- 
ers just  submit  their  list. 

As  a  matter  of  fact,  the  list  is  what  I 
have  been  working  from  and  the  re- 
maining amendments  on  the  list  will 
just  be  aU  we  will  entertain,  and  we 
are  not  setting  any  time  limit  on  them 
at  the  moment,  but  we  say  that  is  the 
complete  list  of  amendments  and  no 
more. 

Mr.  DOLE.  That  is  it. 

Mr.  McCLURE.  Except  those  two 
exceptions. 

Mr.  BYRD.  Except  those  two  excep- 
tions. I  make  that  request. 

Mr.  HOLLINGS.  You  make  a  point; 
you  go  ahead  and  make  any  request. 

Mr.  BYRD.  Yes.  Mr.  Hollings  has 
an  amendment  on  drug  testing,  and  he 
would  agree  to  1  hour  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President, 
there  is  what  we  call  the  ATACKS 
amendment  which  had  t)een  on  the 
list,  dealing  with  nuclear  tip  warheads 
on  artillery  shells.  If  we  could  have  a 
half-hour  on  that  I  think  we  could 
probably  work  that  out.  That  would  be 
listed  as  my  amendment.  Others  have 
put  it  in.  But  if  we  could  just  be  sure 
that  is  on  the  list.  Hopefully  we  can 
work  that  out. 

Mr.  BYRD.  It  is  not  on  the  list. 

Mr.  WARNER.  If  I  could  address  the 
leader. 

Mr.  BYRD.  Could  I  proceed  with 
this  request  first? 

Mr.  WARNER.  Kennedy's,  absolute- 
ly. 

Mr.  KENNEDY.  A  half -hour— I 
think  we  could  probably  do  it  in  20 
minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  QUAYLE  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  earlier 
said  on  that  ATACKS  amendment  I 
was  thinking  about  offering,  had  indi- 
cated I  wanted  to  reserve  the  option  to 
offer,  after  conferring  with  the  chair- 
man of  the  Armed  Services  Committee 
I  did  not  think  it  would  be  necessary. 
Mr.   KENNEDY.    Hopefully   it   will 

not.  I  think,  hopefully,  we  can  work  it 

out. 

Mr.  QUAYLE.  What  is  your  amend- 
ment, a  prohibition? 


Mr.  KENNEDY.  Against  nuclear  tip 
warheads. 

Mr.  QUAYLE.  Even  the  study? 

Mr.  KENNEDY.  We  continue  the 
moratorium  we  had. 

Mr.  QUAYLE.  The  Issue  is  the  study 
of  it. 

Mr.  KENNEDY.  It  permits  studies. 

Mr.  QUAYLE.  It  permits  the  study. 

I  do  not  think  we  are  going  to  have  a 
problem  on  it.  I  would  not  object.  The 
Senate  Armed  Services  Committee 
chairman  Is  talking.  It  is  not  preclud- 
ing the  study  of  dual  capability.  I  have 
no  objection.  

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senate  will  be  in  order. 
The  unanimous  consent  is  for  a  half- 
hour.  Without  objection,  it  is  so  or- 
dered. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  leader. 

I  ask  for  three  brief  amendments  on 
behalf  of  the  Senator  from  Arizona 
[Mr.  McCain]  not  to  exceed  15  min- 
utes, an  amendment  relating  to  Indian 
contracting;  on  behalf  of  myself,  a 
contract  relating  to  the  morale,  wel- 
fare and  recreational  funds  not  to 
exceed  30  minutes;  and  on  behalf  of 
Senator  Gramm  not  to  exceed  20  min- 
utes an  amendment  dealing  with  the 
alcoholic  beverage  Sales  on  military 
bases. 

Mr.  FORD.  Mr.  President.  I  want  to 
object  to  the  third. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished ranking  manager  was  list- 
ing some  amendments.  I  was  distract- 
ed. The  distinguished  manager  was 
distracted.  Would  he  repeat  those? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  WARNER.  I  thank  the  majority 
leader.  I  shall  be  brief. 

On  behalf  of  the  Senator  from  Ari- 
zona, an  amendment  not  to  exceed  15 
minutes  equally  divided  on  Indian  con- 
tracting; on  behalf  of  myself  not  to 
exceed  30  minutes  on  the  issue  of 
morale,  welfare,  and  recreational 
fimds;  on  behalf  of  the  Senator  from 
Texas  not  to  exceed  20  minutes  aui 
amendment  relating  to  alcoholic  bev- 
erages on  military  bases. 

Mr.  FORD.  Mr.  President,  I  have 
talked  with  the  Senator  from  Texas 
about  the  third  one  there. 

Mr.  WARNER.  Let  us  take  the  first 
two.  Could  we  note  the  existence  with- 
out fixing  a  time  agreement  on  the 
third  one? 
Mr.  FORD.  Yes,  and  maybe  we  can 

work  it  out.  

The     PRESIDING     OFFICER.     Is 
there    objection    on    the    first    two 
amendments?  Without  objection,  it  is 
so  ordered. 
The  majority  leader. 
Mr.  BYRD.  Would  the  Chair  put  the 
request  on  the  first  two? 
The  PRESIDING  OFFICER.  On  the 

first  two  there  was  no  objection. 
Mr.  BYRD.  I  thank  the  Chair. 


Mr.  CHAPEE.  Mr.  President,  I  would 

Mr.  WARNER.  That  requested  third 
amendment  goes  on  the  list. 

Mr.  BYRD.  The  third  amendment 
goes  on  the  list.  I  yield. 
Mr.  THURMOND.  I  believe  I  had 

the  floor.  

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  We  will  not  have  any 
falling  out.  Does  the  Senator  want  me 
to  yield  to  him  at  the  moment? 

Mr.  THURMOND.  Yes,  I  want  to  get 
the  floor  for  a  few  minutes. 

Mr.  BYRD.  Yes.  May  I  finish  with 
the  remaining  few? 

Mr.  THURMOND.  I  thought  the 
Senator  was  through. 

Mr.  CHAFEE.  I  wish  to  make  a  re- 
quest. I  have  one  coming  in  dealing 
with  the  Rhode  Island  National 
Guard.  I  am  not  sure  1  am  going  to 
submit  it,  but  if  I  do,  I  would  agree  to 
a  20-minute  time  limit  if  the  manager 
will  agree  to  it.  If  he  does  not  agree  to 
that  time  limit,  that  would  be  all 
right. 

Mr.  NUNN.  Let  us  go  ahead  and  get 
that  one. 

Mr.  BYRD.  All  right,  20  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  I  have  one  dealing 
with  a  missile  proliferation  report. 

Mr.  BYRD.  One  dealing  with  a 
report  on  missile  proliferation,  5  min- 
utes equally  divided.     

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  those  amend- 
ments that  have  been  listed  constitute 
the  entirety  of  the  amendments  that 
may  be  called  up  with  the  exception  of 
the  two  exceptions. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  what  happened 
to  the  other  three  amendments? 

Mr.  BYRD.  They  are  Included.  They 
are  on  the  list. 

Mr.  HELMS.  I  just  want  to  be  care- 
ful. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  those  amend- 
ments which  have  been  listed  and  on 
which  time  agreements  have  been  en- 
tered and  those  amendments  on  which 
time  agreements  have  not  been  en- 
tered but  which  are  listed.  Including 
technical  amendments  which  the  man- 
agers may  have  to  offer,  with  the  ex- 
ception of  the  two  exceptions,  consti- 
tute the  list  of  the  amendments  in 
their  entirety  which  would  be  offered 

to  this  bill.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  think  this  is 
precisely  what  we  need  to  do.  but  this 
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does  not  in  any  way  pertain  to  any  war 
powers  amendments  or  SALT  amend- 
ments. 

Mr.  McCLURE.  That  is  correct. 

Mr.  BYRD.  That  is  right. 

The  PRESIDING  OFFICER.  With 
those  two  exceptions  I  believe  by  the 
mWority  leader. 

Mr.  BYRD.  Yes. 

Mr.  WARNER.  The  exceptions  are 
war  powers  and  SALT. 

The  PRESIDING  OFFICER.  The 
majority  leader  propounded  the  re- 
quest. 

Mr.  LEVIN.  Reserving  the  right  to 
object. 

Mr.  HELMS.  The  Senator  did  say 
three  amendments? 

Mr.  BYRD.  Yes,  the  Senator's  three 
amendments  that  are  on  the  list. 

Mr.  HELMS.  I  cannot  hear.  The 
Senator  said  three,  and  that  is  correct. 

Mr.  BYRD.  Yes,  three  amendments. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr.  LEVIN.  If  the  majority  leader 
will  yield  for  a  question,  does  this  now 
preclude  second-degree  amendments 
to  the  amendment  which  had  been 
listed? 

Mr.  BYRD.  Mr.  President,  this  is  the 
list  of  amendments,  period.  If  those 
amendments  are  not  on  this  list  they 
cannot  be  offered  first-degree  or 
second-degree. 

Mr.  LEVIN.  I  would  like  to  then  re- 
serve an  amendment  to  a  Helms 
amendment  on  ABM  which  I  under- 
stand is  one  of  the  three.  I  have  not 
had  an  opportunity  to  read  it  but  I  do 
believe  one  of  the  three  amendments 
of  my  friend  from  North  Carolina  re- 
lates to  the  ABM.  I  would  then  like  to 
reserve  the  right  to  offer  a  second- 
degree  amendment. 

Mr.  HELMS.  That  suits  me  fine.  I 
would  like  to  reserve  the  same  right  as 
to  the  second-degree  amendment  of 
ABM. 

Mr.  LEVIN.  I  do  not  have  one. 

Mr.  WILSON.  Point  of  parliamenta- 
ry inquiry. 

Mr.  LEVIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  propounded  a 
unanimous-consent  request.  Is  there 
objection? 

Mr.  WILSON.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  reserves  the 
right  to  object. 

Mr.  WILSON.  Mr.  President,  let  me 
inquire  of  the  distinguished  majority 
leader,  there  has  been  so  much  discus- 
sion frankly  I  am  not  clear  exactly 
what  is  being  proposed  here.  He  is  now 
offering  an  agreement  that  relates  to 
those  amendments  on  which  there  has 
been  no  time  agreement,  is  that  cor- 
rect? 


Mr.  BYRD.  Yes,  they  are  listed. 
They  may  be  called  up.  There  is  no 
time  agreement  on  them. 

Mr.  WILSON.  All  right.  I  have  a  re- 
quest for  one  addition. 

Mr.  BYRD.  Will  the  Senator  identi- 
fy it? 

Mr.  WILSON.  Yes.  It  would  be  a  De- 
fense Intelligence  Agency  manpower 
exemption  amendment.  I  would  be 
agreeable  to  a  time  agreement,  but  I 
do  not  believe  the  other  side  will. 

Mr.  BYRD.  We  will  add  that  t6  the 
list. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's unanimous-consent  request? 

Mr.  BYRD.  Can  we  foreclose  this?  I 
see  notes  coming  in  on  both  sides. 

Mr.  LEVIN.  I  was  wondering  if  I 
could  find  out,  is  the  second-degree 
amendment  then  on  the  list  to  the 
Helms  amendment? 

Mr.  DOLE.  There  is  no  limitation  on 
the  Helms  amendment. 

Mr.  BYRD.  I  said  therie  would  be  no 
other  amendment. 

Mr.  LEVIN.  I  would  ask  the  second- 
degree  amendment  to  the  Helms 
amendment  be  added  to  that  list. 

Mr.  BYRD.  Why  does  not  the  Sena- 
tor just  add  an  amendment  and  not 
make  it  a  second-degree  amendment? 
Because  if  you  get  to  asking  for 
second-degree  amendments,  you  un- 
ravel the  whole  thing. 

Mr.  NUNN.  I  would  suggest  to  our 
colleague  from  Michigan  that  he 
simply  list  an  amendment  that  would 
be  related  to  ABM. 

Mr.  LEVIN.  I  would  be  happy  to  do 
it  that  way. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GLENN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  reserves  the  right 
to  object. 

Mr.  GLENN.  Reserving  the  right  to 
object,  I  just  want  to  get  more  detail 
on  what  Senator  Wilson  talked  about 
on  defense  manpower.  What  was  the 
time  limit  you  asked  for? 

Mr.  BYRD.  There  is  no  time  limit. 

Mr.  GLENN.  OK;  fine. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  BYRD.  Happy  day. 

The  text  of  the  agreement  follows: 

Ordered,  That  during  the  consideration  of 
S.  1174,  a  bill  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes,  the  following  amendments  be  the 
only  amendments  in  order,  and  that  where 
time  agreements  are  listed,  the  time  be 
equally  divided  and  controlled  in  the  usual 
form,  and  that  the  amendments  be  first 
degree  amendments  and  that  no  amend- 
ments be  offered  in  the  second  degree:  Pro- 
vided. That  there  be  no  limitation  on  the 


number  of  amendments  that  may  be  offered 
relating  to  SALT  or  to  War  Powers: 

Bingaman— Verificaton  funding/energy, 
30  minutes. 

Bingaman— Kennedy— NSP. 

Bradley— U.S.  undertake  all  SSBN  over- 
hauls on  schedule  no  funds  in  this  or  any 
other  bill  shall  be  used  to  dismantle  any 
SSBN  before  30  years  service,  1  Vb  hours. 

Bradley— U.S.  missile  dismantlement. 

Boschwitz— Nuclear  risk  reduction  center. 
30  minutes. 

Bumpers— Establish  6-month  sunset  provi- 
sion on  reflagging  Kuwaiti  ships. 

Bumpers— Any  SDI  architecture  must 
ensure  equal  protection  for  all  states. 

Bumpers— Require  a  report  by  Navy  on 
feasibility  and  desirability  of  developing 
successor  to  Trident  submarine,  15  minutes. 

Bumpers/Leahy— SALT  subceiling  compli- 
ance. 

Bumpers— Sense  of  Senate  on  convention 
arms  control. 

Byrd— 3  amendments. 

Byrd— Morgantown  Air  Force  Reserve. 

Chafee— Rhode  Island  National  Guard,  20 
minutes. 

Conrad/Sasser— Burdensharing. 

D'Amato— Drug  Interdiction,  30  minutes. 

Danforth/Bond— Fort  Leonard  Wood— sil- 
icon add. 

Etenforth— Funds  for  Missouri  National 
Guard,  10  minutes. 

Dixon /Bumpers— Small  business. 

Dixon— Drug  interdiction,  30  minutes. 

Dixon— Special  tooling  and  test  equip- 
ment, 5  minutes. 

Dodd— Terminate  economic/military  aid 
to  Panama. 

Dodd/Weicker— Prohibit  any  assistance  to 
Contras. 

Dole— Persiain  Gulf,  praise  of  operation. 

Dole— Require  Senate  ratification  of 
SALT  before  U.S.  obliged  to  adhere  to  its 
limits. 

Dole— Oil  embargo  on  Iran. 

Dole— Require  Soviet  compliance  with  all 
SALT  limits  before  U.S.  comply  with  SALT 
II  limits. 

Dole— Persian  Gulf. 

Domenici— National  Laboratories,  30  min- 
utes. 

Domenici — Superconductor,  30  minutes. 

Evans— Require  an  independent  review  at 
Hanford,  WA,  DOE  safety  enhancements 
with  view  to  restarting  the  end  reactor,  1 
hour. 

Evans— Asbestos  removal  at  Fairchild,  10 
minutes. 

E>vans/ Adams— Add  funds  for  environmen- 
tal restoration  at  Hanford,  WA,  E>OE  com- 
plex, 20  minutes. 

Evans/Inouye— Funds  for  Navy  Port,  Ev- 
erett, WA,  30  minutes. 

Gramm— Davis/Bacon. 

Gramm— Service  contract. 

Gramm— Stockpile,  1  hour. 

Gramm— Alcohol  beverage  sale  on  mili- 
tary bases. 

Harkin— NSC  advisory-military  officer 
should  not  serve  in  this  position. 

Heinz— Intelligence  related. 

Heinz— Shipbuilding,  30  minutes. 

Helms— INF. 

Helms— ABM. 

Helms— Persian  Gulf. 

Helms — State  Dept.  Americanization. 

Hollings— Drug  testing,  1  hour. 

Inuoye— Fort  DeRussy,  10  minutes. 

Johnston— Secretary  of  Defense  draw  up 
oil  supply  contingency. 

Johnston— Bio-environmental  hazard  re- 
search, 10  minutes. 
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Kasten— Sense  of  the  Senate.  Japanese/ 
Vietnamese  trade.  30  minutes. 
Kennedy— Carriers  study.  30  minutes. 
Kennedy-Restore     PRIMUS/NAVCARE 
clinic  funding.  10  minutes. 

Kennedy— Watertown  Army  lab  milicon. 
10  minutes. 
Kennedy— ATACKS.  30  minutes. 
Lautenberg-CHAMPUS      payment      for 
charitable  hospitals.  30  minutes. 
Lautenberg— Religious  apparel.  1  hour. 
Levin— Cuts    strategic/reallocate    to    con- 
ventional. 40  minutes. 

Levin— Authorizing  funds  for  centers  of 
advanced  technology.  10  minutes. 
Levin— ABM. 

Levin— CuU   strategic/reallocate    to   con- 
ventional. 

Levln/Dixon— Cut  SDI.  reallocate  to  con- 
ventional. 
Metzenbaum— MlAl  tank,  20  minutes. 
Metzenbaum— Burdensharing.     sense     of 
Senate.  20  minutes. 
McCain— Indian  Contacting.  15  minutes. 
McClure— Authorize  2  new  production  re- 
actors, 30  minutes. 
Nunn- Warner— Technical  amendments. 
Nunn— 2   MAP   amphibious   lift   require- 
ment. 

Proxmire— Sense  of  Congress  on  early  de- 
ployment of  SDI. 
Proxmire— GAO  study.  20  minutes. 
Quayle— Nuclear  warhead  for  ATACKS. 
Quayle— INF.  1  hour. 
Quayle— SDI  report.  10  minutes. 
Quayle— European  troops,  30  minutes. 
Quayle— SALT. 

Quayle— Missile  proliferation.  5  minutes. 
Roth— Base  closure  reform. 
Roth— European  workload  program. 
Roth— North  Atlantic  assembly  study  on 
NATO.  10  minutes. 
Sasser— 801.  802  housing. 
Shelby— Prohibition   on   sale   of  Toshiba 
products  in  military  exchanges,  20  minutes. 
Simon— Sense  of  Senate  regrading  early 
SDI  deployment. 

Specter/Heinz/Lautenberg/Bradley— 
Restore  TAO  fleet  oiler  ship.  30  minutes. 

Wallop— Assign   strategic   mission   within 
the  armed  services.  2  hours. 

Warner— Contact  on  morale/welfare/rec- 
reational funds,  30  minutes. 

Warner— Authorize  SDI  institute.  30  min- 
utes. 

Warner— DOE  safety  oversight.  30  min- 
utes. 
Warner— PEMA  add-on.  30  minutes. 
Weicker— Special  access  programs,  20  min- 
utes. 
Weicker— War  Powers. 
Wilson— Regarding  M113A3  for  guard/re- 
serves, 20  minutes. 

Wilson— Cost  effectiveness  at  the  margin. 
I  hour. 
Wilson— Shipboard  IFF.  10  minutes. 
Wilson— Space  launch  recovery. 
Wilson— Presidio  army  hospital,  1  hour. 
Wilson— Military  spouses,  30  minutes. 
Wilson— Strike  Levin/Nunn  language. 
Wilson— Defense    intelligence    manpower 
exemption. 
Mr.    THURMOND    addressed    the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  rec- 
ognized. 
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TRIBUTE  TO  JUDGE  EMORY  M. 
SNEEDEN 

Mr.  THURMOND.  Mr.  President,  I 
regret  to  announce  that  today  Judge 


Emory  M.  Sneeden  passed  with  cancer 
at  Duke  University  at  Durham.  NC. 

He  was  a  remarkable  man.  He  was  a 
friend  of  most  of  the  Senators  here 
and  I  wish  to  take  about  12  minutes  to 
pay  tribute  to  him. 

He  was  bom  in  Wilmington.  NC.  and 
educated  at  Wake  Forest,  including  a 
law  degree.  He  had  a  certificate  from 
the  Hague  Academy  of  International 
Law  and  was  a  graduate  of  the  Gradu- 
ate School  of  Business  at  the  Universi- 
ty of  Pittsburgh. 

He  married  Margie  Carden  of  Co- 
liunbia.  SC.  and  they  have  two  chil- 
dren, a  daughter.  Sharon  Sneeden 
Clapper,  and  a  son.  David  Michael 
Sneeden,  and  a  number  of  grandchil- 
dren. 

Mr.  President.  Judge  Sneeden  was 
one  of  the  finest  men  I  have  ever 
known.  He  served  his  country  well  in 
war.  He  served  it  well  in  peace.  He  had 
a  remarkable  military  record. 

He  entered  the  U.S.  Army  as  a  pri- 
vate in  World  War  II  and  served  in  a 
parachute  field  artillery  battalion  in 
the  Pacific.  He  was  a  gunner  in  a  para- 
chute field  artillery  battalion,  battery 
commander,  and  company  command- 
er. Then  he  returned  to  private  life. 

He  returned  to  active  duty  during 
the  Korean  war.  He  served  in  Korea 
and  Vietnam  during  the  conflicts  in 
those  countries.  He  transferred  from 
infantry  to  the  Judge  Advocate  Gener- 
al's Corps,  following  the  war  in  Korea. 
He  was  a  defense  counsel  and  prosecu- 
tor in  the  Judge  Advocate's  Corps. 

After  graduation  from  the  U.S. 
Army  War  College  in  1970,  he  served 
as  persormel  chief  of  the  Judge  Advo- 
cate General's  Corps  and  later  as  exec- 
utive to  the  Judge  Advocate  General 
of  the  Army.  He  was  promoted  to  brig- 
adier general  while  serving  as  senior 
counsel  to  the  Commander  XVIII  Air- 
borne Corps.  Fort  Bragg.  NC.  He  was 
appointed  Chief  Judge  of  the  Army 
and  retired  from  that  position  in  1975. 

A  remarkable  record. 

He  was  awarded  three  Legion  of 
Merits,  the  Air  Medal.  Senior  Para- 
chute Badge.  Republic  of  Vietnam 
Parachute  Badge,  and  18  other  medals 
and  awards. 

Mr.  President,  in  addition  to  his  out- 
standing military  record,  he  served 
will  in  civilian  life.  Here  in  Washing- 
ton, he  served  as  legislative  assistant 
and  adminsistrative  assistant  in  my 
office  and  performed  in  a  most  compe- 
tent manner. 

He  has  written  many  legal  papers 
and  he  was  much  in  demand  as  a 
speaker.  He  spoke  at  the  Harvard  Law 

School  and  the  School  of  Government 

there  and  many  other  places. 
On  the  Judiciary  Committee  of  the 

U.S.   Senate,    he   served   as   minority 

counsel    to   the    Republicans   and    as 

chief  counsel  to  the  full  committee. 
He  served  as  an  associate  dean  and 

lecturer  in  law  at  the  University  of 

South  Carolina  Law  School. 


He  was  a  partner  in  the  McNair  Law 
Firm  and  he  served  as  a  U.S.  Circuit 
Judge  for  the  Fourth  U.S.  Circuit. 

Mr.  President,  this  was  a  man  for  all 
seasons.  He  was  a  man  of  unques- 
tioned character  and  integrity.  He  was 
a  man  of  great  courage— physical  cour- 
age on  the  field  of  battle,  moral  cour- 
age in  civilian  life;  a  man  of  great  ca- 
pacity and  ability,  and  yet  a  man  of 
tremendous  compassion. 

He  was  a  fine  gentleman,  a  true  pa- 
triot, a  brave  soldier,  and  a  loyal 
friend. 

Most  of  the  Senators  here  knew  him 
and  admired  him. 

In  my  opinion,  no  one  has  ever 
served  on  the  staff  of  a  U.S.  Senate 
committee  who  was  more  able,  more 
dedicated,  more  sincere  and  loved  his 
country  more  than  Judge  Sneeden.  I 
was  very  proud  to  claim  his  fine 
friendship. 

He  performed  nobly  in  time  of  war 
and  he  performed  nobly  In  time  of 
peace.  We  all  are  very  proud  of  him. 

I  wish  to  extend  my  deepest  sympa- 
thy to  his  lovely  wife.  Margie,  and  his 
daughter.  Sharon  Sneeden  Clapper, 
and  to  his  son.  David  Michael  Snee- 
den. and  to  his  grandchildren. 

I  ask  unanimous  consent  that  a  full 
biography  of  Judge  Sneeden  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Judge  Emory  M.  Sneeden 
Home  Address:  Columbia,  South  Carolina. 
Office  address:  The  McNair  Law  Firm.  PA. 
Attorneys  and  Counselors  At  Law,  Eight- 
eenth Floor.  Bankers  Trust  Tower,  Post 
Office  Box  11390,  Columbia,  South  Caroli- 
na. Washington  office:  1155  Fifteenth 
Street,  NW.,  Washington.  DC. 

Personal  daU:  Birth  Place:  Wilmington, 
North  Carolina.  Date  of  Birth:  May  30, 
1927.  Marital  Status:  Married  to  Margie 
Carden  Sneeden.  Children:  Sharon  Sneeden 
Clapper  and  David  Michael  Sneeden  and  a 
number  of  Grandchildren. 

Education:  Wake  Forest  University,  B.S. 
degree.  1949.  Wake  Forest  University  School 
of  Law.  J.D.  degree,  1953.  Certificate,  The 
Hague  Academy  of  International  Law.  The 
Hague.  Netherlands.  1961.  Graduate,  Man- 
agement Program  for  Executives,  Graduate 
School  of  Business.  University  of  Pitts- 
burgh. Pittsburgh.  Pennsylvania,  1972. 
Experience: 

From  1975  until  March,  1977,  served  as 
Legislative  Assistant  and  Administrative  As- 
sistant to  U.S.  Senator  Strom  Thurmond. 
During  the  same  period  specialized  In  Anti- 
trust Legislation  and  served  as  Senator 
Thurmond's  counsel  on  the  Antitrust  and 
Monopoly  Subcommittee,  Conunlttee  on  the 
Judiciary.  U.S.  Senate. 

Appointed  by  Senator  Thurmond  In 
March,  1977,  on  his  becoming  Ranking  Mi- 
nority Member  on  the  Committee  on  the 
Judiciary,  to  the  position  of  Minority  Chief 
Counsel  and  Staff  Director.  Subcommittee 
on  Antitrust  and  Monopoly  and  to  the  posi- 
tion as  Chief  Minority  Counsel  to  the  Full 
Committee.  In  1981.  when  the  Republican 
Party  became  the  majority  party,  served  as 
Chief  Counsel,  Committee  on  the  Judiciary. 
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August,  1978-April  1982.  Associate  Dean 
and  Lecturer-in-Law.  School  of  Law,  Univer- 
sity of  South  Carolina,  Columbia.  South 
Carolina. 

On  leave  1979-81,  served  as  Chief  Minori- 
ty Counsel  and  later  as  Chief  Counsel.  Com- 
mittee on  the  Judiciary.  U.S.  Senate. 

Partner  in  the  Columbia,  South  Carolina 
Law  Firm  of  McNair  Glenn  Konduros 
Corley  Singletary  Porter  &  Dibble.  PA, 
since  1982. 

Military  service: 

Entered  the  U.S.  Army  as  a  private  in 
World  War  II  antl  served  in  a  parachute 
field  artillery  battalion  in  the  Pacific.  Re- 
turned to  active  duty  during  the  Korean 
war.  Served  in  Korea  and  Vietnam  during 
the  conflicts  in  those  countries.  Transferred 
from  Infantry  to  the  Judge  Advocate  Gen- 
eral's Corps,  following  the  war  in  Korea. 

Gunner  in  a  parachute  field  artillery  bat- 
talion. Battery  Commander,  Company  Com- 
mander, Defense  Counsel  and  Prosecutor. 
After  graduation  from  the  U.S.  Army  War 
College  in  1970,  served  as  personnel  chief  of 
the  Judge  Advocate  General's  Corps  and 
later  as  the  Executive  to  the  Judge  Advo- 
cate General  of  the  Army.  Promoted  to  brig- 
adier general  while  serving  as  senior  counsel 
to  the  Commander  XVIII  Airborne  Corps, 
Fort  Bragg.  North  Carolina.  Appointed 
Chief  Judge  of  the  Army  and  retired  from 
that  position  in  1975. 

Awards:  The  Legion  of  Merit  (3  times).  Air 
Medal,  Senior  Parachute  Badge,  Republic  of 
Vietnam  Parachute  Badge.  18  others. 

Memberships:  Member  of  the  bars  of  the 
Supreme  Court  of  South  Carolina,  (1953); 
United  States  Court  of  Military  Appeals, 
(1956):  United  States  Supreme  Court,  (1959) 
and  the  United  States  Army  Court  of  Mili- 
tary Review,  (1971).  Member  of  the  Board 
of  Trustees,  Fork  Union  Military  Academy, 
Fork  Union,  Virginia,  since  1976.  Member  of 
the  Founders  of  The  Strom  Thurmond 
Center,  Inc.,  Clemson  University,  Clemson. 
South  Carolina,  since  1981. 

Recent  publications:  "Standing  of  Foreign 
Governments  to  Bring  Antitrust  Suits:  Con- 
gress Responds  to  Pfizer  v.  India",  19  Har- 
vard Journal  on  Legislation,  253-285,  1982 
(Co-Author).  "Illinois  Brick— Do  We  Look 
To  The  Courts  or  Congress "?  XXIV  The 
Antitrust  Bulletin.  205-231,  (Summer  1979). 
•Prepared  statement"  filed  with  the  Com- 
mittee on  Judiciary  when  appearing  as  a 
witness  reference  the  Proposed  Amend- 
ments to  the  Clayton  Act  Hearings  on  S. 
300,  The  Antitrust  Enforcement  Act  (Illi- 
nois Brick),  96th  Congress,  1st  Session,  re- 
printed in  the  Congressional  Record,  S. 
3837-S.3838  daily  ed..  April  2,  1979.  "Oil  and 
Coal  A  Political  Football",  Guest  Column, 
Swann  Oil  Energy  Digest.  Volume  3, 
Number  22,  November  15,  1978. 

Recent  major  speaking  engagements: 

Member  of  Panel  American  Enterprise  In- 
stitute with  David  Cortright  and  the  Honor- 
able Melvin  Laird,  moderator,  Mr.  Cortright 
contended  that  soliders,  sailors,  marines  and 
uniformed  air  force  personnel  should  union- 
ize. I  took  the  opposite  view.  Washington, 
D.C.,  1977. 

Dinner  speaker,  American  National  Stand- 
ards Institute  60th  Anniversary  Evaluation 
and  Forecast.  "The  Congressional  Counsel 
and  a  Look  Into  the  Future",  Washington, 
DC,  1978. 

Seminar  speaker.  The  Brookings  Institute, 
Seminar  for  Business  Executives,  "The  Con- 
gressional Counsel".  Washingrton,  D.C., 
1980,  1981. 

Seminar  Faculty  Member,  The  World 
Trade  Institute  at  The  World  Trade  Center, 


Seminar:  Antitrust  Compliance  For  The 
Multi-national  Company.  "Current  Legisla- 
tive Developments  Concerning  Antitrust". 
New  York,  New  York.  1981. 

Guest  Lecturer,  all  General  Counsel, 
member  companies.  Grocery  Manufacturers 
of  America,  Arlington,  Virginia,  1981. 

Seminar  speaker  together  with  Judge  Ste- 
phen Breyer,  1st  U.S.  Circuit  Court  of  Ap- 
peals, Harvard  University.  School  of  Law 
and  the  Harvard  University,  School  of  Gov- 
ernment, "The  Committee  on  the  Judiciary, 
U.S.  Senate.  Past  and  Future",  Cambridge. 
Massachusetts,  1981. 

U.S.  Senate  staff: 

Legislative  initiatives,  which  required 
major  staff  work  on  my  part:  Labor  Law 
Reform  Act;  Prohibition  to  Unionization  of 
the  Military;  The  Hart,  Scott.  Rodino  Anti- 
trust Improvements  Act;  The  Antitrust  En- 
forcement Act  of  1978;  Horizontal  and  verti- 
cal divestiture  proposals  addressing  the  pe- 
troleum industry  1977  and  1978;  The  Crimi- 
nal Code;  The  Soft  Drink  Bottlers  Bill;  The 
Antitrust  Procedural  Improvements  Act  of 
1979  and  others. 

Commended  by  letter  for  legislation, 
nominations  and  other  staff  work  by  the 
following  U.S.  Senators:  Strom  Thurmond, 
Max  Baucus.  David  L.  Boren,  Robert  Dole. 
J.  James  Exon,  Barry  Goldwater,  Howell 
Heflin,  Patrick  J.  Leahy,  Richard  G.  Lugar. 
Charles  McC.  Mathias,  Jr.  and  Howard  M. 
Metzenbaum. 

Commended  in  1980  in  the  Congressional 
Record  for  legislative  staff  work  by  the  fol- 
lowing Senators:  Strom  Thurmond,  Birch 
Bayh  and  Dennis  DeConcini. 

Commended  for  service  as  Chief  Minority 
Counsel  by  Resolution  unanimously  passed 
by  the  Committee  on  the  Judiciary  United 
States  Senate.  96th  Cong^ress,  2d  Session. 
October  4,  1980. 

Mr.  ROLLINGS.  Will  the  Senator 
yield? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  my  distinguished  colleague. 
Senator  Hollings. 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  join  in  the  sentiments  ex- 
pressed by  my  senior  colleague.  The 
loss  of  Emory  Sneeden  is  a  tragedy 
and  I  extend  my  deepest  sympathy  to 
the  family. 

I  have  known  Emory  as  an  outstand- 
ing and  distinguished  judge,  as  the 
highly  competent  staff  director  at  the 
Senate  Judiciary  Committee,  and  as  a 
fine  friend  and  thoughtful  and  caring 
husband  and  father  to  his  wife  and 
family. 

Emory  prided  himself  on  his  integri- 
ty and  thoroughness— and  the  highest 
quality  of  work  on  any  job  he  encoun- 
tered. Many  of  my  Democratic  col- 
leagues on  the  Judiciary  Committee 
would  often  comment  to  me  on  how 
fair  Emory  treated  them  in  every  re- 
spect—and how  he  saw  no  difference 
in  responding  to  the  concerns  of  the 
majority  and  minority  alike. 

His  time  on  the  bench  was  equally 
distinguished— a  facts  that  Senate 
Thurmond  and  I  are  especially  proud 
of. 

Again.  I  wish  to  extend  my  sympa- 
thies to  Emory's  family  and  let  them 
know  that  we  have  all  last  a  man  that 
was  a  fine  and  decent  friend. 


Mr.  President.  I  intend  to  have  more 
extensive  remarks  tomorrow.  But  I  did 
want  to  join  my  colleague  tonight  in 
expressing  regret  for  this  tragic  loss. 

I  thank  the  distinguished  Senator. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  THURMOND.  I  now  yield  to  the 
distinguished  Senator  from  Massachu- 

Mr.  KENNEDY.  Mr.  President. 
Judge  Sneeden  represented  the  minor- 
ity at  the  time  when  I  was  chairman 
of  the  Judiciary  Committee.  But  he 
did  not  represent  just  the  minority,  he 
represented  the  finest  traditions  of 
the  Judiciary  Committee.  Through  his 
work  and  others,  it  made  the  workings 
of  that  committee  one  of  the  most 
constructive  and  productive  commit- 
tees. 

Judge  Sneeden  was  an  invaluable 
help  to  not  only  the  minority,  but  I 
think  all  of  the  members  of  the  major- 
ity also  felt  he  was  an  invaluable  help 
to  them. 

I  acknowledge,  as  the  Senator  from 
South  Carolina  has.  his  extraordinary 
service  in  time  of  war.  in  time  of 
peace,  as  a  member  of  a  legislative 
staff  serving  the  Senate,  and  also  as  a 
very  distinguished  member  of  the  judi- 
ciary. 

I,  too,  join  with  the  distinguished 
Senator  from  South  Carolina  in  ex- 
tending my  condolences  to  the  mem- 
bers of  the  family  and  to  say  that  this 
was  an  extraordinary  individual  and 
this  institution  was  better  served  be- 
cause of  his  service. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Massachusetts.  I  now 
yield  to  the  able  minority  leader. 

Mr.  DOLE.  Mr.  President,  many  of 
us  had  the  opportunity,  at  least  this 
Senator  did,  know  Emory  Sneeden 
quite  well.  I  can  see  him  seated  next  to 
Senator  Thurmond  right  now  in  this 
Chamber. 

He  was  a  friend.  He  was  courteous. 
He  was  kind.  He  was  a  gentleman.  He 
will  be  missed  by  all  of  us.  He  was 
never  looking  for  anything  but  how  to 
serve  the  Senate  and  how  to  serve  the 
distinguished  Senator  from  South 
Carolina. 

I  certainly  want  to  join  in  expressing 
my  sympathy  to  his  wife.  Margie,  and 
to  his  children  and  grandchildren.  I 
want  to  express  my  appreciation  for 
the  many,  many  hours  of  service  that 
this  man  has  given  to  this  country. 

Mr.  THURMOND.  I  thank  the  able 
minority  leader. 

I  now  yield  to  the  distinguished  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
my  freind  from  South  Carolina. 

Obviously.  I  share  the  sentiments  of 
the  sadness  eloquently  expressed  here 
this  evening  about  Emory.  At  a  later 
time,  I  will  amplify  on  these  remarks, 
but  at  the  present  time  I  will  simply 
say  that  I  do  share  in  the  sadness 
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which  I  know  will  be  expressed  later 
on  by  all  who  knew  him. 

He  was  a  great  American.  He  loved 
this  country  faithfully,  and  he  served 
it  faithfully  in  time  of  war  and  peace. 
He  was  a  role  model  for  a  lot  of 
people.  He  set  examples  that  we  all 
ought  to  follow.  Everything  he  did 
from  leadership  in  combat  to  steady 
and  sound  judgment  in  the  Fourth 
Circuit  Court  of  Appeals  was  a  mark 
of  greatness. 

Most  of  us  here  knew  him  best  as 
chief  counsel  of  the  Committee  on  the 
Judiciary,  and  particularly  his  unfail- 
ing courtesy  and  exceptional  intellect 
in  dealing  with  the  many  difficult  and 
controversial  matters  that  came  before 
that  committee. 

In  short.  Mr.  President.  I  am  thank- 
ful for  his  life,  grateful  for  the  oppor- 
tunity of  having  Itnown  him,  and  will 
sorely  miss  the  warmth  of  his  friend- 
ship. 

Mr.  THURMOND.  I  thank  the  dis- 
tinguished Senator  from  North  Caroli- 
na. 

Mr.  President,  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
of  our  distinguished  colleague  from 
South  Carolina.  It  was  my  privilege 
also  to  know  the  judge  and  to  work 
with  him. 

During  the  years  when  I  was  with 
the  Department  of  Defense,  I  came 
many  times  to  visit  my  distinguished 
colleague. 

Emory  Sneeden  was  a  Southern  gen- 
tleman in  the  true  meaning  of  that 
word. 

Mr.  THURMOND.  I  thank  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  SIMPSON.  Mr.  President.  I 
want  to  say  a  swift  word  about  Judge 
Emory  Sneeden.  Others  have  paid 
tribute  to  him.  My  tribute  will  be 
short. 

He  was  a  dear  man.  I  met  him  first 
when  I  came  to  this  place.  He  served 
Senator  Thurmond  as  his  chief  of 
staff  and  counsel.  He  was  very  kind  to 
me  and  very  helpful  to  me  as  I  took  on 
my  duties  as  chairman  of  the  Subcom- 
mittee on  Immigration  and  Refugee 
Policy. 

I  heard  Senator  Kennedy  speak  a 
few  moments  ago  about  him.  Senator 
KxNNEDY  was  the  ranking  member  and 
I  was  the  chairman  of  the  Immigra- 
tion and  Refugee  Policy  Subcommit- 
tee. Emory  Sneeden  was  just  as  sup- 
portive and  helpful  to  one  as  the 
other.  He  was  a  person  I  shall  never 
forget.  He  was  very  kind  to  me  atnd 
very  supportive.  He  was  very  much  a 
counsel  in  every  respect. 

I  send  my  sympathy  to  his  wife  and 
children. 

Mr.  HATCH.  It  is  with  a  great  deal 
of  sadness  that  I  note  the  passing  of  a 
great  friend  and  patriot  Emory  Snee- 
den. Emory  was  one  of  the  finest 
people  who  ever  served  on  the  Hill  and 


for  our  country.  He  was  always  a  gen- 
tleman, a  friend,  a  patriot,  a  family 
man,  and  a  moral  force  for  good.  I'm 
so  happy  I  had  the  privilege  of  know- 
ing him.  His  life  was  a  great  one.  He 
made  a  difference.  He  lived  for  the 
benefit  of  all  of  us.  I  can  remember 
many  times  when  he  took  the  time  to 
help  this  Senator  as  a  member  of  the 
Judiciary  Committee  and  as  a  U.S. 
Senator. 

I  express  my  sincere  condolences  to 
his  good  wife,  children  smd  grandchil- 
dren. 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DIXON.  Mr.  President,  I  am 
prepared  to  send  another  amendment 
to  the  desk  but  my  friend  from  Rhode 
Island  asks  that  I  yield  to  him  for  a 
brief  statement. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Illinois. 

EXPLANATION  OF  A  VOTE 

Mr.  CHAFEE.  Mr.  President,  in  the 
last  rollcall  vote  which  we  had  on  an 
amendment  by  the  distinguished  Sena- 
tor from  North  Carolina,  in  which  it 
said  it  was  the  sense  of  the  Senate 
that  the  U.S.  Navy  is  fully  justified  in 
sinking  any  Iranian  vessel  which 
threatens  the  safe  passage  of  any 
American  warship,  with  that  portion 
of  the  resolution  I  completely  agree.  I 
voted  no  on  the  resolution  because  of 
the  following  section.  I  just  want  to 
make  it  clear  publicly  that  I  support 
what  our  Nation  and  our  Navy  did  in 
the  Persian  Gulf  the  other  day.  My 
only  reason  for  voting  against  this  res- 
olution was  the  second  part,  which  I 
did  not  feel  was  appropriate. 

I  thank  the  distinguished  Senator. 

AMENDMENT  NO.  736 

(Purpose;  To  provide  for  the  payment  of  the 
cost  of  production  special  tooling  and  pro- 
duction special  equipment) 
Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon), 
for  himself.  Mr.  Stevens,  and  Mr.  Gramm. 
proposes  an  amendment  numbered  736. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page   114.  between  lines  13  and  14. 
insert  the  following  new  section: 


SEC.  .  PRODUCnON  SPECIAL  TOOUNG  AND  PRO- 
DUCTION SPECIAL  TESTING  EQUIP- 
MENT COSTS 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  a 
military  department  shall  reimburse  a  con- 
tractor for  the  cost  Incurred  by  the  contrac- 
tor for  the  acquisition  of  production  special 
tooling  and  production  special  test  equip- 
ment necessary  for  the  performance  of  a 
contract  awarded  by  the  Secretary  as  fol- 
lows: 

(1)  If  at  the  time  the  contract  is  entered 
Into,  the  Secretary  anticipates  that  the 
United  States  will  subsequently  contract  for 
the  procurement  of  quantities  of  the  same 
or  similar  items  in  addition  to  the  quantity 
of  such  items  initially  purchased  under  the 
contract,  the  Secretary  shall  negotiate  with 
the  contractor  on  the  purchase  of  special 
tooling  and  special  test  equipment  required 
by  the  contractor  to  perform  the  contract. 
The  negotiations  shall  be  based  on  regula- 
tions prescribed  by  the  Under  Secretary  of 
E>efense  for  Acquisition.  Such  regulations 
shall  provide  that  the  contractor  be  paid— 

( AXi)  not  less  than  50  percent  of  the  nego- 
tiated full  cost  Incurred  by  the  contractor 
for  the  acquisition  of  such  special  tooling 
and  test  equipment  after  such  cost  is  in- 
curred: and 

(ii)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  mutually  ne- 
gotiated by  the  contractor  and  the  Secre- 
tary; or 

(BXi)  an  amount  other  than  the  amount 
specified  in  subparagraph  (AXi)  for  the  cost 
incurred  by  the  contractor  for  the  acquisi- 
tion of  such  tooling  and  equipment  after 
such  cost  is  Incurred,  if  the  payment  of  such 
amount  Is  approved  in  advance,  on  a  case- 
by-case  basis,  by  the  Secretary  of  the  mili- 
tary department  concerned  under  criteria 
established  by  the  Under  Secretary  of  De- 
fense for  Acquisition:  and 

(il)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  negotiated  by 
the  contractor  and  the  Secretary. 

(2)  If  at  the  time  a  contract,  other  than  a 
multlyear  contract,  is  entered  into,  the  Sec- 
retary anticipates  that  the  United  SUtes 
will  not  subsequently  contract  for  the  pro- 
curement of  quantities  of  the  same  or  simi- 
lar items  in  addition  to  the  quantity  of  such 
items  Initially  purchased  under  the  con- 
tract, the  Secretary  shall  pay  the  contractor 
the  full  cost  Incurred  by  the  contractor  for 
the  acquisition  of  such  special  tooling  and 
test  equipment  after  such  cost  is  incurred. 

(3)  The  Secretary  shall  negotiate  provi- 
sions which  ensure  that  11  the  contract,  or 
the  program  with  respect  to  which  the  con- 
tract was  awarded,  is  terminated  before  the 
original  procurement  schedule  negotiated 
by  the  Secretary  and  the  contractor  has 
been  completed  and  such  contract  or  pro- 
gram is  not  terminated  for  any  reason  that 
reflects  a  failure  of  the  contractor  to  per- 
form the  contract,  the  Secretary  shall  reim- 
burse the  contractor  for  the  full  cost  in- 
curred by  the  contractor  for  the  acquisition 
of  such  special  tooling  and  test  equipment, 
subject  to  the  availability  of  appropriations. 

(4)  If  the  production  special  tooling  and 
production  special  test  equipment  Is  used  by 
a  contractor  solely  for  final  production  ac- 
ceptance testing,  the  Secretary  shall  pay 
the  contractor  the  full  cost  incurred  by  the 
contractor  for  the  acquisition  of  such  spe- 
cial tooling  and  test  equipment  after  such 
cost  is  Incurred. 

(b)  Treatment  op  Payment.— Costs  in- 
curred by  a  contractor  for  the  acquisition  of 
production  special  tooling  and  production 


special  test  equipment  for  which  reimburse- 
ment Is  made  under  this  section  shaU  be 
considered  direct  cost  Incurred  by  the  con- 
tractor. 

<c)  Right  op  United  States  to  Special 
Tooling  and  Test  Equipment.- In  any  case 
in  which  the  United  States  makes  payment 
to  a  contractor  for  the  full  cost  incurred  for 
the  acquisition  of  special  tooling  aind  test 
equipment  under  the  circumstances  de- 
scribed in  subsection  (a),  the  United  States 
shall  have  the  right  to  take  title  to  the  spe- 
cial tooling  and  special  test  equipment  paid 
for  by  the  United  States. 

(d)  EiTECTivE  Date.— This  section  shall  be 
effective  in  the  case  of  contracts  entered 
into  on  and  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  DIXON.  Mr.  President,  this  is  a 
amendment  agreed  to  by  the  managers 
on  both  sides.  It  is  an  amendment 
sponsored  by  myself,  the  distinguished 
Senator  from  Alaska  [Mr.  Stevens], 
and  the  distinguished  Senator  from 
Texas  [Mr.  Grahm].  Senator  Gramm  i£ 
the  ranking  member  on  the  jurisdic- 
tional subcommittee  of  the  Armed 
Services  Committee.  The  distinguished 
senior  Senator  from  Alaska  is  the 
ranking  member  on  the  jurisdictional 
subcommittee  of  the  Appropriations 
Committee. 

I  am  pleased  that  Senator  Stevens 
worked  very  closely  with  me  on  the 
drafting  of  this  amendment.  He  has 
been  in  the  forefront  on  this  issue  and 
his  advice  has,  I  feel,  made  the  amend- 
ment workable  and  even-handed. 

This  amendment  clarifies  the  appli- 
cation of  existing  law  regarding  the 
pajrment  by  the  Department  of  De- 
fense to  contractors  who  are  required 
to  use  special  tooling  and  special  test 
equipment  in  the  performance  of  de- 
fense contracts. 

Under  the  prior,  longstanding,  poli- 
cies of  the  Department  of  Defense, 
whenever  a  contractor  was  required  to 
purchase  tooling  and  test  equipment 
that  was  unique  to  a  particular  con- 
tract, the  Department  of  Defense 
would  reimburse  the  contractor  in  full 
for  that  equipment.  In  1985,  however, 
the  Navy  experimented  with  a  contro- 
versial policy  of  reimbursing  contrac- 
tors for  only  a  portion  of  the  full  cost 
of  acquiring  the  needed  special  tooling 
and  special  test  equipment. 

Last  year,  as  part  of  the  Department 
of  Defense  Appropriations  Act,  and  as 
a  means  of  achieving  the  outlay  reduc- 
tion targets  reqviired  by  the  Gramm- 
Rudman-HoUings  law.  Congress  for 
the  first  time  addressed  this  matter 
legislatively  and  adopted  a  modifica- 
tion of  the  Navy  position.  Under  the 
law  adopted  last  year,  the  Secretary  of 
a  military  department  may  generally 
reimburse  contractors  for  only  up  to 
50  percent  of  the  total  cost  of  acquir- 
ing that  special  tooling  and  test  equip- 
ment, except  in  such  limited  circum- 
stances such  as: 

When  the  contractor  could  not 
handle  the  additional  financial  expo- 
sure; 


When  the  equipment  is  to  be  used 
for  "final  production  acceptance  test"; 
or 

When  the  entire  purchase  of  the 
item  is  to  be  made  in  1  year. 

Unfortunately,  even  the  enactment 
of  this  provision  was  controversial, 
and  confusing.  While  the  bill  language 
purports  to  provide  one  policy,  the 
joint  explanatory  statement  of  the 
managers  accompanying  the  bill  pro- 
vides a  very  different,  and  in  at  least 
two  instances,  contradictory,  explana- 
tion of  the  provision.  Understandably, 
this  conflict  created  enormous  difficul- 
ty for  the  Department  of  Defense  in 
interpreting  and  implementing  the 
provision.  It  also  caused  difficulty  for 
the  contracting  community  in  antici- 
pating what  the  Government's  reim- 
bursement policy  would  be.  and  in 
trying  to  price  proposals  in  response  to 
this  limitation. 

Mr.  President,  on  May  29,  1987,  I 
wrote  to  Under  Secretary  of  Defense 
Godwin  asking  for  his  assistance  in  re- 
solving the  conflicting  guidance.  Final- 
ly, on  August  3,  I  received  the  Secre- 
tary's response.  He  concluded,  in  es- 
sence, that  there  was  nothing  that  the 
Department  of  Defense  could  do  in  its 
regulations  to  provide  any  further 
guidance  than  what  the  plain  meaning 
of  the  law  was.  That  is  a  novel  theory 
for  the  Department,  since  they  seem 
to  be  ready  to  interpret  any  law  with  a 
great  deal  of  enthusiasm. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter,  and 
the  Secretary's  response,  be  inserted 
in  the  Record  at  the  end  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DIXON.  I  know  that  the  De- 
partment of  Defense  has  generally  op- 
posed any  legislation  in  this  area,  in- 
cluding last  year's  appropriations  pro- 
visions. In  a  May  14,  1987,  letter  to 
Congressman  Bill  Chappell,  the 
chairman  of  the  House  Defense  Ap- 
propriations Sul)Committee,  Under 
Secretary  Godwin  commented  on  se- 
lected issues  raised  in  an  Appropria- 
tions Committee's  staff  report  on  the 
Navy's  acquisition  policies  by  stating: 

We  agree  with  the  conclusion  of  the  Com- 
mittee staff  report  that  this  effect  of  (re- 
quiring contractor  investment  in  production 
special  tooling  and  production  special  test 
equipment)  will  be  to  increase  total  cost  to 
the  Government  in  then-year  dollars  be- 
cause contractors  will  have  to  be  compensat- 
ed for  the  increased  risk  and  additional  fi- 
nancing expense  created  by  this  approach. 
In  this  area,  the  Department's  actions  are 
constrained  by  the  fact  that  the  FY  1987 
Defense  Appropriations  Act  requires  at  least 
partial  contractor  funding  of  PST/PSTEE 
in  most  circumstances  .  .  .  We  believe  the 
House  Appropriations  Committee  should 
act  on  the  conclusion  of  its  staff  report  by 
recommending  against  such  a  provision  in 
FY  1988. 

I  am  opposed  to  the  changes  in 
policy,  as  well.  I  would  not  be  offering 


this  amendment  if  I  was  assured  that 
Congress  will  not  renew  the  provision 
in  the  next  appropriations  biU  and 
that  the  Navy— and  now  DOD-wide— 
policy  would  be  rescinded  and  the 
prior  practice  restored.  Regrettably, 
Mr.  President,  at  this  point  I  do  not 
have  that  view.  Consequently.  I  am  of- 
fering this  provision  to  ensure  that  an 
appropriate  policy  is  clearly,  and  cor- 
rectly, stated. 

The  key  elements  of  this  amend- 
ment have  already  passed  the  Senate 
as  part  of  the  technical  corrections  to 
the  fiscal  year  1987  appropriations 
provisions  inohided  in  the  fiscal  year 
1987  supplemental  appropriations  bill. 
However,  these  changes  were  not  in- 
cluded in  the  final  version  of  that  sup- 
plemental bill  that  was  approved  by 
the  Congress. 

Basically,  the  policy  spelled  out  in 
this  amendment  follows  only  a  few 
basic  rules  and  will  be  implemented 
under  regulations  issued  by  the  Under 
Secretary  of  Defense  for  Acquisition: 

First,  if  a  contractor  is  required  to 
have  special  tooling  and  special  test 
equipment  for  "final  production  ac- 
ceptance test,"  the  contractor  is  enti- 
tled to  be  reimbursed  for  such  equip- 
ment in  full  as  a  direct  cost. 

Second,  if  the  United  States  does  not 
intend  to  purchase  futiu-e  quantities 
of  the  item  initially  required  in  the 
contract,  then  the  contractor  is  enti- 
tled to  be  reimbursed  for  such  equip- 
ment in  full  as  a  direct  cost. 

Third,  if  the  United  States  does  not 
intend  to  purchase  additional  quanti- 
ties of  the  same  item  as  initially  re- 
quired in  the  contract,  then  the  con- 
tractor is  entitled  to  be  reimbursed  as 
a  direct  cost  for  at  least  50  percent, 
and  possibly  up  to  100  percent,  of  full 
acquisition  cost  of  such  tooling  or  test 
equipment  in  the  first  year,  and  the 
balance  of  the  acquisition  cost,  if  any. 
according  to  an  amortization  schedule 
mutually  agreed  upon  between  the 
Government  and  the  contractor.  Ex- 
ceptions to  this  proposed  funding  may 
be  approved  in  advance,  by  the  Secre- 
taries of  the  Services,  on  a  case-by- 
case  basis,  under  criteria  established 
by  the  Undersecretary  of  Defense  for 
Acquisition. 

Finally,  in  the  event  that  a  contract 
is  terminated  for  any  reason  other 
than  the  failure  of  the  contractor  to 
perform  the  contract,  or  if  the  pro- 
gram for  which  the  special  tooling  or 
test  equipment  was  acquired  is  can- 
celed for  any  reason  other  than  the 
contractor's  failure  to  perform,  the 
contractor  is  entitled  to  be  reimbursed 
for  any  outstanding  balance  of  the 
cost  of  such  equipment.  In  each  of 
these  circiunstances.  the  Government 
may  take  title  to  that  equipment  when 
it  has  reimbursed  the  contractor  in 
full  for  the  cost. 

Mr.  President,  this  is  an  acquisition 
policy  issue  that  falls  squarely  within 
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the  jurisdiction  of  the  Senate  Armed 
Services  Committee.  It  is  a  program 
that  we  in  the  Senate  Armed  Services 
Committee  should  take  responsibility 
for,  and  take  action  on,  if  appropriate. 

I  hope  that  this  amendment  will  be 
agreed  to. 

Exhibit  1 
Thb  Under  Secretary  or  Defewse, 

Washington.  DC.  August  3.  1987. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator:  Thank  you  for  your  recent 
letter  regarding  the  Department  of  Defense 
<DOD)  Implementation  of  the  special- tool- 
ing and  special  test  equipment  (ST&STE) 
provision  of  Section  9105  of  the  DOD  Ap- 
propriations Act  of  1987  (Public  Law  99- 
500). 

The  discrepancy  mentioned  in  your  letter 
appears  to  be  between  Section  9105  of 
Public  Law  99-500  and  the  conference 
report  language  which  accompanied  the 
law.  Section  9105  provides  "That  no  con- 
tractor may  be  reimbursed  directly  under  a 
contract  ...  for  more  than  50  percent  of 
the  full  acquisition  cost  of  production  spe- 
cial tooling  and  production  special  test 
equipment  .  .  ."  The  conference  report  pro- 
vides ••.  .  .  that  contractors  will  carry  as 
much  of  the  financing  as  possible  up  to  50 
percent."  The  statutory  language  estab- 
lished a  floor  which  requires  contractors  to 
finance  at  least  50  percent  of  the  cost  of 
ST&STE.  whereas  the  conference  report 
language  establishes  a  celling  for  which  con- 
tractors should  not  carry  more  than  50  per- 
cent. In  preparing  our  interim  regulation, 
we  followed  Section  9105  because  confer- 
ence language  is  not  law.  With  regard  to  the 
portion  of  ST&STE  costs  to  be  borne  by  the 
contractor,  the  statute  is  quite  clear.  The 
statute  does  not  prohibit  the  DOD  from  re- 
quiring a  contractor  to  finance  more  than 
50  percent.  Therefore.  DODs  Interim  regu- 
lation is  entirely  consistent  with  Section 
9105. 

The  other  key  point  raised  in  your  letter 
concerns  payment  for  any  unamortized  bal- 
ance of  STikSTE  costs  in  the  event  of  termi- 
nation for  any  reason  other  than  failure  of 
the  contractor  to  perform.  The  statute 
states  'Provided  further,  the  contract  may 
provide  that  if  such  a  contract  is  terminated 
for  any  reason  that  does  not  reflect  failure 
of  the  contractor  to  perform,  the  contractor 
shall  be  entitled  to  be  paid  by  the  United 
States  for  the  cost  of  any  tooling  and  test 
equipment  which  has  not  been  fully  amor- 
tized .  .  ."  (underline  for  emphasis  added). 
The  word  •may"  in  the  statute  is  permis- 
sive. Accordingly,  a  contracting  officer  has 
the  flexibility  to  decide  what  arrangements 
to  make  for  reimbursement  of  unamorti2«d 
ST&STE  costs. 

I  appreciate  your  interest  and  support  in 
this  important  matter. 
Sincerely. 

Richard  P.  Godwin. 

U.S.  Senate, 
Washington,  DC.  May  29.  1987. 
Hon.  Richard  P.  Godwin, 
Under  Secretary  of  Defense  for  AcQUisition, 
The  Pentagon.  Washington,  DC. 
Dear  Mr.  Secretary:  It  has  l)een  brought 
to  my  attention  that  there  is  a  possible  seri- 
ous discrepancy  l)etween  the  Department  of 
Defense's  interim  regulations  and  the  1987 
fiscal  year  Continuing  Resolution  relative  to 
contractor  participation  in  tooling  and  test- 
ing equipment  costs.  I  understand  that  your 
regulations  make  the  contractor  liable  for 


paying  any  percentage  of  the  tooling  and 
testing  equipment  up  to  100  percent  and 
does  not  guarantee  the  recovery  of  costs  in 
the  event  of  termination.  Instead,  both  deci- 
sions are  left  to  the  discretion  of  each  indi- 
vidual contracting  officer. 

I  think  the  ntent  of  Congress  is  clear: 

•That  no  contractor  may  be  reimbursed 
directly  under  a  contract  awarded  90  days 
after  the  effective  dale  of  this  Act,  where 
the  purchase  of  additional  quantities  of  like 
items  is  contemplated  in  subsequent  years, 
for  more  than  50  percent  of  the  full  acquisi- 
tion cost  of  special  tooling  and  production 
test  equipment  as  a  direct  cost.  .  . 

"Provid.'d  further,  that  the  contract  may 
provide  that  if  such  a  contract  is  terminated 
for  any  reason  that  does  not  reflect  failure 
of  the  contractor  to  perform  the  contractor 
shall  be  entitled  to  be  paid  by  the  United 
States  for  the  costs  of  any  tooling  and  test 
equipment  which  has  not  been  fully  amor- 
tized. .  . 

The  conferees  clearly  stated  the  Intent 
and  spirit  of  the  law  in  the  report:  "But  it  is 
clearly  expected  that  contractors  will  carry 
as  much  of  the  financing  as  possible  up  to 
50  percent."  And:  "Which  entitles  a  contrac- 
tor to  be  paid  for  the  unamortized  balance 
of  any  tooling  remaining  in  the  event  of  ter- 
mination except  for  failure  of  the  contrac- 
tor to  perform."" 

However,  it  appears  upon  review  of  the 
published  regulations,  dated  January  16. 
1987.  DoD's  policy  statement  is  not  so  clear- 
ly stated.  I  am  informed  that  least  one  serv- 
ice is  interpreting  the  law  and  regulation  to 
mean  that  a  contractor  can  be  required  to 
pay  up  to  100  per  cent  of  the  special  tooling 
and  testing  equipment. 

I  believe  the  intent  of  Congress  and  the 
Armed  Services  Committee  on  which  I  serve 
Is  to  create  a  foundation  on  which  Congress, 
the  Department,  and  Industry  can  build  to 
seek  a  single  goal:  to  maintain  a  viable  in- 
dastrial  base  on  which  this  country  can  rely. 
We  all  should  be  cooperating  to  create  the 
formula  which  will  ensure  this  goal.  If  we 
can  solve  the  problems  I  point  out  in  this 
letter  we  will  t>e  Uking  a  step  in  that  direc- 
tion. 

I  look  forward  to  your  prompt  reply. 
Respectfully. 

Alan  J.  Dixon. 

Mr.  STEVENS.  Mr.  President,  I  am 
delighted  to  be  a  cosponsor  on  this 
amendment  with  the  senior  Senator 
from  Illinois  (Mr.  Dixon],  This 
amendment  codifies  the  policy  con- 
tained in  section  9105  of  the  Defense 
Appropriations  Act  adopted  last  year. 

This  policy  requires  contractor  fi- 
nancing of  up  to  50  percent  of  the  cost 
of  production  tooling  for  the  manufac- 
turing of  defense-related  equipment. 
This  is  in  line  with  section  9105  to 
achieve  this  cost  sharing  arrangement 
between  the  Government  and  industry 
for  production  tooling.  Under  this  pro- 
cedure, contractors  are  reimbursed  for 
these  costs  in  accordance  with  an  am- 
ortization schedule  over  the  term  of 
the  program.  This  in  turn  eliminates 
the  need  for  the  Government  to 
assume  the  enormous  up  front  costs 
for  tooling  and  thereby  defers  outlays. 
Last  year,  Mr.  President,  the  Appro- 
priations Committee  adopted  section 
9105  as  a  means  to  defer  better  than 
$500  million  in  outlays  which  would 


have  otherwise  l)een  incurred  in  fiscal 
year  1987. 

In  addition  to  the  outlay  benefits, 
there  are  cost  saving  features  in  the 
implementation  of  this  policy.  Under 
this  approach,  the  contractor  and  the 
Government  must  now  agree  to  pro- 
gram tooling  requirements.  Since  the 
contractors  assume  a  portion  of  this  fi- 
nancial risk,  there  is  now  a  significant 
incentive  to  decrease  costs  because  the 
contractor  seeks  to  minimize  financial 
exposure.  This  means  test  is  a  fiscal 
element  which  did  not  exist  when  the 
Government  assumed  full  cost  up 
front. 

Again,  this  policy  has  been  in  effect 
since  last  vear.  Now  that  the  Defense 
Department  has  had  some  experience 
with  administering  the  policy,  the 
amendment  not  only  codifies  section 
9105,  it  also  enhances  the  Govern- 
ment's negotiating  position. 

The  Appropriations  Committee  was 
faced  with  a  hard  choice  when  this 
policy  was  Implemented.  In  view  of  the 
severe  outlay  constraints  contained  in 
the  budget  resolution,  our  alternatives 
were  to  either  significantly  decrease 
programs  or  alter  the  manner  in 
which  programs  are  financed.  By 
adopting  this  tooling  policy,  we  elected 
to  find  new  financing  procedures 
which  seem  to  have  survived  the  test 
of  time.  I  am  delighted  to  join  my  col- 
league. Senator  Dixon,  and  I  com- 
mend him  for  raising  this  initiative  to 
establish  this  policy  as  permanent  law. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No,  736)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection.  It  Is  so  ordered. 

Mr.  DIXON.  Mr.  President,  may  I 
suggest  as  the  manager  of  the  bill  that 
we  are  waiting  for  amendments  to  be 
offered.  Mr.  President,  there  are  about 
90  amendments.  I  wonder  whether 
some  Senator  who  has  several  in  hand 
might  want  to  come  to  the  floor  and 
offer  amendments. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Illinois  would  suggest, 
we  can  go  to  third  reading  of  the  bill. 


Mr.  DIXON.  The  Senator  from  Illi- 
nois would  be  delighted  to  suggest 
that  but  about  90  Senators  would 
object  if  I  did. 

Mr.  SIMPSON.  Mr.  President.  I 
think  we  better  check  with  the  majori- 
ty leader  before  we  do  that.  It  Is  an  in- 
teresting request,  when  you  call  for 
that.  I  do  not  choose  to  call  for  that. 

amendment  no.  737 

(Purpose:  To  record  the  sense  of  the  Senate 
that  no  treaty  on  Intermediate  nuclear 
forces  should  be  concluded  unless  verifia- 
ble nor  signed  until  the  President  has  cer- 
tified to  Congress  that  the  U.S.S.R.  is  no 
longer  violating  the  Anti-Ballistic  Missiles 
Treaty) 

Mr.  HELMS.  Mr.  President,  Is  the 
bill  open  to  amendment? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amen(jment. 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina,  [Mr. 
Helms]  proposes  an  amendment  numbered 
737. 

Add  at  the  end  of  i,he  bill  the  following 
new  section. 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
the  Senate  ought  not  to  consent  to  the  rati- 
fication of  any  treaty  with  the  U.S.S.R.  to 
limit  Intermediate  nuclear  forces  unless  any 
such  proposed  treaty  Is  unquestionably  veri- 
fiable nor  should  any  such  treaty  be  signed 
unless  and  until  the  President  has  certified 
to  Congress  that  the  U.S.S.R.  Is  no  longer 
violating  the  Anti>Ballistlc  Missile  Treaty  of 
1972.". 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  the 
pending  amendment  Is,  In  my  judg- 
ment, simple  and  straightforward.  It  is 
In  the  English  language  and  Is  quite 
understandable. 

Mr.  President,  my  amendment 
merely  requires  that  any  proposed 
INF  treaty  is  fully  and  effectively  veri- 
fiable, and  it  warns  the  President  not 
to  sign  any  INF  Treaty  until  the  Sovi- 
ets stop  violating  the  existing  ABM 
Treaty,  These  purposes  are  only  logi- 
cal and  reasonable. 

Perhaps  the  Senate  needs  to  be  re- 
minded of  certain  basic  facts  about 
arms  control  and  its  history. 

First,  on  May  9.  1972,  the  United 
States  in  an  official  statement  to  Con- 
gress announced  Its  Intentions  on 
withdrawing  from  the  SALT  I  ABM 
Treaty  as  follows: 

The  United  SUtes  [SALT  II  Delegation 
believes  that  an  objective  of  the  follow-on 
negotiations  should  be  to  constrain  and 
reduce  on  a  long-term  basis  threats  to  the 
survivability  of  our  respective  strategic  re- 
taliatory forces  ...  If  an  agreement  provid- 
ing for  more  complete  strategic  offensive 


arms  limitailons  were  not  achieved  within 
five  years.  United  States  supreme  interests 
could  be  jeopardized.  Should  that  occur,  it 
would  constitute  a  basis  for  withdrawal 
from  the  ABM  Treaty. 

Second,  15  years  after  the  United 
States  made  the  policy  declaration  of 
May  9.  1972.  the  United  States  has 
still  not  yet  achieved  the  objective  of 
"an  agreement  providing  for  more 
complete  strategic  offensive  arms  limi- 
tations." 

Third.  President  Reagan  reported  to 
Congress  on  June  3.  1986.  that  there 
was  a  "growing  strategic  imbalance  be- 
tween the  United  States  and  the 
U.S.S.R."  President  Reagan  added 
that  the  Soviet  Union  now  has  a  "first 
strike  capability"  which  was  "seriously 
eroding  the  stability  of  the  strategic 
balance,"  and  which  has  resulted  in  a 
"loss  In  the  survivability  of  United 
States  strategic  forces." 

Fourth,  I  would  point  out  that  arti- 
cle XV  of  the  SALT  I  ABM  Treaty, 
which  was  ratified  on  October  3,  1972, 
states: 

Each  Party  shall.  In  exercising  its  national 
sovereignty,  have  the  right  to  withdraw 
from  this  Treaty  if  It  decides  that  extraordi- 
nary events  related  to  the  subject  matter  of 
the  Treaty  have  jeopardized  its  supreme  In- 
terests. 

Fifth,  President  Reagan  reported 
further  to  Congress  that  the  siting, 
orientation,  and  capabilities  of  the 
Soviet  Krasnoyarsk  ABM  battle  man- 
agement radar  "directly  violates" 
three  provisions  of  the  SALT  I  ABM 
Treaty.  Both  the  Senate  and  the 
House  of  Representatives  have  now 
each  voted  unanimously  that  the 
Krasnoyarsk  radar  is  a  violation  of  the 
SALT  I  ABM  Treaty. 

Sixth.  President  Reagan  has  also  re- 
ported further  to  Congress  that  It  Is 
"highly  probable"  that  the  Soviet 
Union  has  conducted  multiple  tests  of 
surface-to-air  missile  interceptors  and 
radars  In  a  prohibited  ABM  mode,  and 
has  developed  a  prohibited  mobile 
ABM  system.  The  President  has  also 
reported  to  Congress  that  "all  Soviet 
large  phased  array  radars  •  •  •  have 
the  inherent  capability  •  •  •  of  con- 
tributing to  ABM  battle  management, 
*  *  *  and  LPARs  have  always  been 
considered  the  long  lead  time  elements 
of  a  possible  territorial  defense." 
President  Reagan  added  that  the 
Soviet  Union  'may  be  developing  a  na- 
tionwide ABM  defense"  In  direct  con- 
travention of  article  I  of  the  ABM 
Treaty,  the  most  important  provision 
of  the  treaty, 

Mr.  President,  I  believe  that  the 
Soviet  strategic  offensive  and  defen- 
sive buildups  have  placed  the  supreme 
interests  of  the  United  States  in  peril. 
I  believe  further  that  the  President 
should  be  required  to  report  to  the 
Senate  on  an  urgent  basis  whether  the 
United  States  should  withdraw  from 
the  SALT  I  ABM  Treaty. 

Therefore,  Mr.  President,  my 
amendment  provides  simply  that  the 


United  States  should  not  condone  or 
forgive  Soviet  violations  of  all  existing 
arms  control  treaties,  particularly  the 
ABM  Treaty,  by  signing  a  new  arms 
control  treaty  In  the  face  of  an  ex- 
panding pattern  of  Soviet  violations. 

Finally,  I  would  remind  the  Senate 
that  the  following  language,  which 
captures  the  thrust  of  my  amendment, 
passed  the  Senate  90  to  2  last  January. 

This  Is  the  language: 

The  Senate  declares  that  an  important  ob- 
stacle to  the  achievement  of  acceptable 
arms  control  agreements  with  the  Soviet 
Union  has  been  Its  violations  of  existing 
agreements,  and  calls  upon  It  to  take  steps 
to  rectify  its  violations  of  such  agreements 
and.  In  particular,  to  dismantle  the  newly- 
constructed  radar  sited  at  Krasnoyarsk, 
U.S.S.R.,  since  it  is  a  clear  violation  of  the 
terms  of  the  Anti-Ballistic  Missile  Treaty. 

That  is  the  exact  language  of  the 
action  taken  by  the  Senate  by  90  to  2 
this  past  January. 

So  I  would  emphasize  that  that  lan- 
guage is  in  all  essential  ways  identical 
to  the  language  of  the  pending  amend- 
ment. 

In  conclusion,  Mr.  President.  I  will 
inform  the  Senate  of  some  new  admin- 
istration assessments  on  Soviet  viola- 
tions of  the  ABM  Treaty.  These  as- 
sessments are  imclasslfled,  and  I  have 
just  received  them.  They  point  to  the 
fact  that  the  administration  Is  coming 
ever  closer  to  concluding  that  each  of 
the  nine  Pechora-Krasnoyarsk  class 
radars  Is  an  ABM  battle  management 
radar,  and  thus  each  of  the  nine 
radars  Is  Itself  a  separate  violation  of 
the  ABM  Treaty. 

new  administration  unclassified  ABM 

assessments 

1.  All  LPARS  (Large  Phased  Array 
Radars),  such  as  the  Pechora-Krasnoyarsk 
class  radars  •  *  *  also  have  the  inherent  ca- 
pability *  •  *  of  contributing  to  the  ABM 
battle  management.  Taken  together,  the  Pe- 
chora-Krasnoyarsk class  radars  and  other 
Soviet  ABM-related  activities  give  us  con- 
cern that  the  Soviet  Union  may  be  prepar- 
ing an  ABM  defense  of  its  national  terri- 
tory. 

2.  LPARS  have  always  been  considered  to 
be  the  long  lead-time  elements  of  a  possible 
territorial  defense.  A  standard  role  for  the 
Pechora  class  LPARS  Is  acquisition  of 
attack  characterization  data  that  could  aid 
in  planning  the  battle  for  Soviet  defensive 
forces  and  deciding  timely  offensive  re- 
sponses. •  •  •  Thus,  LPARS  also  have  the 
inherent  capability  of  contributing  to  ABM 
battle  management. 

3.  The  Introduction  of  Soviet  mobile 
ICBM's  certainly  complicates  the  dividing 
line  between  the  allowed  Soviet  National 
Command  Authority  defense,  and  a  prohib- 
ited ICBM  defense. 

4.  The  Pechora-Krasnoyarsk  class  radars 
are  the  world's  most  powerful  radars. 

5.  The  Pechora-Krasnoyarsk  class  radars 
can  track  large  numbers  of  objects  very  ac- 
curately, and  the  data  from  these  radars  can 
be  used  for  any  number  of  purposes  to  in- 
clude early  warning,  attack  assessments, 
battle  management,  and  other  kinds  of 
ABM-related  functions. 

6.  The  redundant,  overlapping,  internet- 
ted  coverage  that  the  Pechora-Krasnoyarsk 
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class  radars  provide  by  virtue  of  their  atee 
and  phased  array  nature  of  the  radar  is 
much  better  than  you  need  for  early  wam- 

Inc- 

7.  Even  radars  In  the  Moscow  area  that 
are  acknowledged  by  the  Soviets  to  be  ABM 
radars  are  not  hardened. 

DsFiHiTioK  or  ABM  Trbaty.— As  used  in 
my  amendment,  the  term  "ABM  Treaty" 
means  the  Treaty  Between  the  United 
SUtes  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of 
Anti-Ballistic  Missile  Systems  (23  UST  3435; 
TIAS  7503;  signed  at  Moscow  May  26.  1972). 
Mr.  President,  I  yield  the  floor. 
Mr.  DIXON.  Mr.  President,  I  simply 
want  to  say  to  my  colleagues,  wherev- 
er they  are,  that  this  is  a  contentious 
amendment.  My  friend  has  offered  it 
and  he  has  that  right.  We  are  in  busi- 
ness here.  At  the  appropriate  time  I 
will  make  a  motion  to  table. 

Colleag:ues  are  inquiring  about 
whether  there  will  be  further  roUcalls 
tonight.  They  are  advised  that  shortly, 
at  the  end  of  this  debate,  there  will  be 
a  roUcall  vote. 

Mr.  President,  this  amendment 
would  express  the  sense  of  the  Senate 
on  two  points  relating  to  the  emerging 
INF  Treaty.  First,  that  it  should  be 
unquestionably  verifiable.  I  think  all 
of  us  agree  with  that  objective. 
Second,  the  second  part  of  the  amend- 
ment would  hold  the  INF  Treaty  hos- 
tage to  the  resolution  of  the  Karas- 
noyarsk  radar  violation.  On  that  point 
I  think  this  side  has  some  problems. 

Mr.  President,  throughout  the  INF 
negotiations,  the  United  SUtes  has  la- 
bored mightUy  to  keep  the  Soviet 
Union  from  holding  INF  hostage  to 
other  issues. 

The  Soviets  tried  repeatedly  to  link 
INF  to  an  agreement  on  defense  in 
space,  but  we  resisted,  and  in  the  end 
we  prevailed.  This  was  a  triumph,  I 
think  for  U.S.  diplomacy,  and  I  com- 
mend the  administration  for  its  perse- 
verence. 

Regrettably,  Mr.  President,  now, 
however,  the  Senator  from  North 
Carolina  proposes  to  establish  a  new 
linkage  between  INF  and  issues  under 
discussion  in  the  standing  consultative 
conunission,  as  well  as  the  defense-in- 
space  area  in  Geneva;  that  is,  issues  re- 
lated to  Soviet  compliance  with  the 
ABM  Treaty. 

I  do  not  think  anyone  here  condones 
Soviet  violations  of  existing  arms  con- 
trol agreements. 

I  certainly  do  not  condone  the  Kras- 
noyarsk violation.  In  fact,  the  Senate, 
by  an  89  to  0  vote  on  September  16, 
clearly  does  not  countenance  this  vio- 
lation either.  But  that  does  not  mean 
that  INF  should  arbitrarily  be  put  on 
the  shelf  while  we  continue  our  efforts 
to  convince  the  Soviets  that  they  must 
correct  the  Krasnoyarsk  violation. 

Mr.  President,  I  t)elieve  there  is  a 
very  good  chance  that  the  Senate  will 
engage  in  ratification  proceedings  on 
the  INF  Treaty  next  spring.  One  of 
the  issues  that  will  be  carefully  consid- 


ered is  whether  the  INF  Treaty  should 
be  ratified  given  the  past  record  of 
Soviet  noncompliance.  But  the  time  to 
consider  that,  Mr.  President,  is  in  the 
course  of  the  debate  on  that  treaty, 
not  during  debate  on  this  IX)D  au- 
thorization bill. 

Now.  I  want  to  make  two  more 
points,  Mr.  President,  before  I  move  to 
table.  The  first  is  this:  My  friend  from 
North  Carolina  and  others  on  that 
side  have  been  critical  over  the  past 
several  weeks  often  of  people  on  this 
side  in  connection  with  things  that 
they  are  doing  that  those  on  the  other 
side  would  suggest  are  attempts  to 
advise  the  administration  about  the 
course  of  conduct  it  ought  to  follow  in 
connection  with  foreign  policy. 

Now,  here  is  my  friend  from  North 
Carolina,  on  a  treaty  that  we  have  not 
yet  considered  in  the  Senate,  wanting 
to  set  out  the  parameters  of  what  we 
ought  to  do  about  that  great  debate 
long  prior  to  the  time  it  begins.  Now, 
if  there  are  any  others  on  this  side 
who  care  to  be  heard— and  I  see  the 
Senator  from  Arkansas  is  rising— at 
this  time,  Mr.  President,  I  will  yield 
the  floor  with  the  understanding  that 
at  the  appropriate  time  I  will  offer  a 
motion  to  table. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
wonder  if  the  Senator  from  North 
Carolina  would  assure  this  body  that 
the  United  SUtes  is  in  compliance 
with  the  ABM  Treaty? 

Mr.  HELMS.  Well,  I  will  answer  the 
Senator's  question  by  asking  him,  does 
he  have  any  information  of  the  United 
SUtes  violating  the  treaty?  Is  he 
making  a  charge  to  that  effect? 

Mr.  BUMPERS.  I  just  wonder,  first 
of  all.  could  the  Senator  answer  the 
question? 

Mr.  HELMS.  You  answer  my  ques- 
tion and  maybe  you  will  answer  your 
own  with  that. 

Mr.  BUMPERS.  You  are  asking  the 
President  not  to  submit  an  INF  Treaty 
until  he  can  certify  that  the  Soviet 
Union  has  not  violated  the  ABM 
Treaty,  and  I  just  wondered  why  the 
Senator  did  not  also  say  "and  that  the 
United  States  has  not  violated  it." 

Mr.  HELMS.  If  the  Senator  wants  to 
try  to  modify  it,  let  him  proceed. 

Mr.  BUMPERS.  Will  the  Senator 
modify  his  amendment  accordingly? 

Mr.  HELMS.  No.  But  the  Senator 
can  attempt  to  do  it  by  adding  an 
amendment.  There  is  no  restriction  on 
it.  I  would  like  to  have  a  vote  on  that. 

Mr.  BUMPERS.  I  am  sorry.  Senator. 

Mr.  HELMS.  Pardon? 

Mr.  BUMPERS.  I  am  sorry.  I  did  not 
get  your  last  comment. 

Mr.  HELMS.  This  is  an  amendment 
that  was  not  covered  by  the  unani- 
mous consent  previously  in  terms  of— 
there  has  been  so  much  confusion  on 
the  floor,  so  much  talking,  let  me  ask 


the  Chair,  is  it  in  order  on  this  amend- 
ment for  there  to  be  a  second-degree 

amendment?  

The  PRESIDING  OFFICER.  The 
Chair  would  note  first  the  only 
amendments  that  can  be  offered  In 
either  the  first  degree  or  the  second 
degree  are  those  which  were  agreed 
upon  that  were  on  the  unanimous  con- 
sent list  propounded  by  the  majority 
leader,  so  we  are  constrained  to  those 
amendments.  The  question  then  be- 
comes, can  one  of  the  amendments  on 
that  list  become  offered  as  an  amend- 
ment in  the  second  degree  to  one  of 
the  other  amendments. 

Mr.  BUMPERS.  Can  the  Chair 
repeat  that.  I  did  not  understand  the 

parliamentary  situation. 

The  PRESIDING  OFFICER.  The 
parliamentary  inquiry  propounded  by 
the  Senator  from  North  Carolina  is 
the  following:  Can  the  amendments  in 
the  second  degree  be  offered  to 
amendments  that  are  on  the  list?  The 
Chair  would  say  that  no,  they  cannot, 
unless  those  amendments  in  the 
second  degree  are  on  the  list  that  was 
agreed  upon.  No  further  amendments 
beyond  that  can  l>e  offered. 

The  thrust  of  that  interpretation 
comes  from  the  exchange  between  the 
Senator  from  Michigan  and  the  major- 
ity leader  in  which  the  Senator  from 
Michigan  inquired  if  his  amendment 
could  be  offered  and  considered  in  the 
second  degree  to  the  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina. For  the  purpose  of  clarification 
of  the  situation,  the  majority  leader, 
as  the  Chair  remembers,  responded  by 
saying  the  only  amendments  that  will 
be  considered  are  those  which  are  on 
the  list,  if  the  Senator  from  Michigan 
will  only  put  his  on  the  list.  The  Chair 
would  interpret  that  as  the  amend- 
ment of  the  Senator  from  Michigan 
could  be  offered  to  the  amendment  of 
the  Senator  from  North  Carolina. 
Only  amendments  in  the  second 
degree  could  be  offered  to  those  on 
the  list.  No  other  amendments  could 
be  offered. 

Mr.  LEAHY.  Further  parliamentary 
inquiry,  Mr.  President.  Would  those 
amendments,  even  if  they  were  on  the 
list— I  ask  this  not  so  much  because  of 
the  amendment  of  the  Senator  from 
North  Carolina  but  because  this  ques- 
tion is  apt  to  recur  on  other  amend- 
ments—would it  be  also  in  the  Chair's 
ruling  that  if  aimendments,  even 
amendments  on  the  list  were  to  be  of- 
fered, they  would  have  to  be  germane? 
The  PRESIDING  OFFICER.  There 
was  no  -  discussion  of  germaneness. 
Only  tne  amendments  on  the  list  in 
the  ur^imous  consent  request  pro- 
pounded by  the  majority  leader  can  be 
offered. 
Mr.  McCLURE  addressed  the  Chair. 
Mr.  LEAHY.  I  thank  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  McCLURE.  Mr.  President,  par- 
liamentary Inquiry.  Will  the  Senator 
yield  for  a  parliamentary  inquiry? 

Mr.  HELMS.  I  yield  for  that  pur- 
pose.   

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  will  sUte  it. 

Mr.  McCLURE.  Mr.  President.  I  sat 
and  listened  very  carefully  to  the  ex- 
change that  went  on  here  earlier,  and 
it  was  my  imderstanding  it  was  the  in- 
tention of  the  majority  leader's  re- 
quest that  rather  than  having  the 
Senator  from  Michigan  offer  a  second- 
degree  amendment  he  put  his  pro- 
posed amendment  on  the  list  as  a  first- 
degree  amendment.  And  there  was  no 
objection  to  that  process.  I  remember 
the  majority  leader  saying  at  that 
time  that  if  we  open  it  to  second- 
degree  amendments,  this  whole  thing 
will  come  unraveled. 

I  think  very  clearly  It  was  the  Inten- 
tion of  the  majority  leader  In  pro- 
pounding that  request  and  certainly 
the  understanding  of  a  number  of 
Members  on  this  floor  that  that  unan- 
imous consent  agreement  precluded 
second-degree  amendments  to  aU  of 
those,  whether  they  had  a  time  limita- 
tion or  were  simply  on  the  list. 

Before  the  Chair  makes  the  ruling  in 
regard  to  this.  I  wonder  if  It  might  not 
be  well  to  set  aside  this  ruling  and  re- 
serve It  until  such  time  as  the  majority 
leader  can  be  heard  from  as  to  the  In- 
tention of  his  request. 

Mr.  LEVIN.  WiU  the  Senator  from 
Arkansas  yield? 

Mr.  BUMPERS.  I  do  not  have  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  I  will  be  deUghted  to 
yield. 

Mr.  LEVIN.  I  would  like  to  second 
the  suggestion  that  we  wait. 

Mr.  HELMS.  Providing  I  do  not  lose 
my  right  to  the  floor. 

Mr.  LEVIN.  I  would  Uke  to  second 
the  suggestion  that  we  wait  for  the 
majority  leader  to  come  back  before 
the  Chair  makes  an  InterpreUtlon.  My 
understanding  was  that  any  amend- 
ment on  that  list  could  be  offered 
either  as  a  first-degree  amendment  or 
as  a  second-degree  amendment,  in 
effect,  as  I  sought  the  right  to  offer  a 
second-degree  amendment  to  the 
amendment  of  my  friend  from  North 
Carolina  on  ABM  and  I  was  told. 
"Well,  no.  just  put  it  on  the  list  and 
then  you  can  offer  it  as  a  second- 
degree  amendment."  Now.  that  was 
my  interpretation,  but  I  may  be  wrong 
and  I  would  suggest  that  we  await  the 
majority  leader's  comment  on  it.  He  is 
now  on  the  floor.  In  any  event,  I  do 
not  wish  to  offer  the  second-degree 
amendment  on  this  amendment. 


Mr.  HELMS.  I  understand.  Mr. 
President,  I  will  be  delighted  to  yield 
to  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor.  He  yields  to  the  majority  leader. 

Mr.  BYRD.  Who  has  the  floor? 

Mr.  HELMS.  I  have  yielded  to  the 
Senator. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  there  is  a  question  that  has 
arisen  as  to  whether  or  not 

Mr.  BUMPERS.  Mr.  President,  I 
cannot  hear  the  majority  leader.  I  do 
not  believe  his  microphone  is  on. 

Mr.  BYRD.  Mr.  President.  I  believe 
that  the  question  has  arisen  as  to 
whether  or  not  any  amendment  on  the 
list  could  be  offered  as  a  second-degree 
amendment  to  any  other  amendment 
on  the  list.  I  put  the  request  that  only 
those  amendments  could  be  offered 
that  were  on  the  list,  period,  but  that 
no  amendment  could  be  offered  as  an 
amendment  In  the  second  degree. 

As  proof  of  that,  I  believe  my  distin- 
guished friend  from  Michigan,  Mr. 
Levin,  was  talking  with  respect  to  of- 
fering an  amendment  in  the  second 
degree.  I  said  no,  if  we  start  that,  the 
Senator  will  remember— I  said  if  we 
start  that  we  are  going  to  have  the 
whole  thing  unravel.  I  used  the  word, 
and  I  said  why  does  not  the  Senator 
put  his  amendment  on  the  list  and 
offer  it  as  a  first-degree  amendment? 
Mr.  NuNN  was  standing  here  and  not 
only  nodding  his  approval  but  said 
something  to  the  effect  that  is  the 
way  it  ought  to  be  done.  That  was  the 
request. 

Mr.  HELMS.  I  am  sorry.  I  cannot 
hear  the  Senator.  I  am  not  under- 
standing at  all  what  the  Senator  Is 
saying. 

Let  me  say  to  my  friend,  he  will 
recall  that  I  asked  for  order  In  the 
Senate  three  or  four  times  while  this 
complicated  unanimous-consent  re- 
quest was  being  made.  My  impression 
was  that  my  amendment  and  others  in 
the  same  category  were  just  being  set 
aside  with  respect  to  application  of  the 
unanimous-consent  request.  But  if 
that  Is  the  way  the  Senator  is  stating 
it,  that  is  the  way  It  was  agreed  to,  I 
have  no  problem  with  it. 

Mr.  BYRD.  No.  That  was  with  re- 
spect to  time  limits  on  the  Senator's 
amendment. 

Mr.  HELMS.  Yes,  I  understand  but 
at  the  time,  with  the  confusion  and 
noise.  I  did  not.  I  am  sorry. 

Mr.  BYRD.  It  was  not  with  respect 
to  the  second-degree  question  because 
that  was  the  understanding  Mr.  Nunn. 
myself,  and  I  know  Mr.  Nunn  was  here 
and  participated  In  that  colloquy.  Mr. 
McClttrk  was  sitting  here  and  heard 
everything  that  was  said  because  I 
looked  over  at  him  when  I  used  the 
word  "unravel."  So  If  the  Chair  did 
not  hear  It.  and  the  Parliamentarian 
did  not  hear  it.  It  was  a  clear  under- 
standing on  the  part  of  those  of  us 


who  were  participating  here,  and  on 
the  part  of  myself.  And  I  was  the  one 
who  put  the  request  that  amendments 
listed  could  be  only  offered  as  first- 
degree  amendments,  and  not  as 
second-degree  amendments. 

Mr.  LEVIN.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  LEVIN.  If  that  is  the  under- 
standing of  the  body  and  that  is  the 
Chair's  understanding.  I  will  yield  to 
it.  But  my  understanding  was  differ- 
ent. I  wanted  the  opportunity  to  offer 
a  second-degree  amendment  to  Sena- 
tor Helms'  amendment  and  I  was  told 
the  whole  thing  might  unravel  If  I  put 
it  that  way,  and  that  it  was  better  to 
list  It  as  an  amendment  on  the  list 
with  my  understanding  being  I  then 
could  offer  it  as  a  second-degree 
amendment. 

If  I  am  in  error,  and  the  understand- 
ing is  different,  I  am  more  than  happy 
to  yield  to  the  body.  But  I  would  like 
the  Chair  and  the  Parliamentarian  to 
rule  on  their  understanding  of  It  be- 
cause my  understanding  was  It  would 
not  be  precluded  as  a  second-degree 
amendment  to  the  Helms  amendment 
providing  It  was  on  the  list. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President,  let  me 
just  say  to  the  majority  leader,  I  think 
the  majority  leader  stated  it  exactly 
correctly  because  what  we  are  asking 
the  Senator  from  Michigan  to  do  is 
not  to  put  the  amendment  in  the 
second  degree  on  to  the  Helms  amend- 
ment because  if  the  Senator  insisted 
on  doing  that  it  was  going  to  undo 
every  other  Senator's  willingness  to  re- 
frain from  putting  it  on.  So  we  asked 
the  Senator  from  Michigan  to  list  the 
amendment  and  In  his  own  right  so 
that  If  the  Helms  amendment  is  adopt- 
ed the  Senator  then  could  come  back 
and  put  on  that  amendment. 

That  was  the  clear  understanding 
that  I  had  and  otherwise  the  purpose 
for  the  request  to  the  Senator  from 
Michigan  would  have  been  useless. 

Mr.  HELMS,  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HEXMS.  Mr.  President,  the 
unanimous  consent  that  what  the  ma- 
jority leader  has  just  resUted  Is  per- 
fectly acceptable  to  me.  I  agree  with 
it.  I  was  simply  wondering  If  the  dis- 
tinguished Senator  from  Arkansas 
wished  to  offer  that  amendment.  I  am 
tempted  to  say 

Mr.  BUMPERS.  WIU  the  Senator 
yield? 

Mr.  HELMS.  I  do  not  yield  the  floor. 

Mr.  BUMPEaiS.  I  simply  want  to 
clarify. 

Mr.  HELMS.  Regular  order,  Mr. 
President.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 
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Mr.  HELMS.  I  thank  the  Chair. 

I  will  be  interested  to  see  if  the  Sen- 
ator from  Arkansas  will  seriously  en- 
tertain the  idea  of  offering  an  amend- 
ment charging  the  United  States  with 
violation  of  the  ABM  Treaty.  I  know 
of  no  violation.  Perhaps  he  does.  Per- 
haps he  wants  to  make  a  charge 
against  the  United  States.  That  is  the 
point  I  am  making.  But  it  satisfies  me 
completely  that  there  be  no  second- 
degree  amendment. 

Mr.  McCLURE.  Would  the  Senator 
yield  for  a  parliamentary  inquiry? 

Mr.  HELMS.  Yes. 

Mr.  McCLURE.  Since  there  is  some 
confusion  about  what  the  unanimous 
consent  meant,  I  wonder  if  we  could 
now,  after  the  discussion  has  been 
had,  have  a  ruling  from  the  Chair  as 
to  the  effect  of  the  unanimous-consent 
agreement.  

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  the  Chair  lis- 
tened very  carefully  to  the  propound- 
ing of  the  unanimous-consent  request. 
It  reached  the  point  where  the  unani- 
mous consent  was  that  there  would 
only  be  amendments  on  the  list,  that 
there  will  be  none  offered  in  the 
second  degree.  There  was  no  specific 
request  that  the  Chair  remembers 
that  none  of  those  amendments  in  fact 
could  then  be  offered  in  the  second 
degree,  and  the  Chair  would  ask  the 
majority  leader  if  he  might  like  to 
clarify  the  unanimous-consent  request 
to  take  that  further  step.  And  we 
would  then  have  absolute  clarification, 
and  we  can  proceed  as  expeditiously  as 
possible. 

Mr.  BYRD.  Mr.  President,  I  know 
precisely  what  I  said.  I  know  what  I  in- 
tended. I  know  what  others  contribut- 
ed as  far  as  the  conversation  was  con- 
cerned. I  also  know  there  was  so  much 
noise  going  on  in  the  Chamber  that 
the  Chair  could  not  hear  from  this  po- 
sition, I  am  sure. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  amendments  on  the  list 
be  only  first-degree  amendments,  that 
no  amendment  be  in  order  as  a  second- 
degree  amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 

I  certainly  thank  the  majority 
leader.  I  am  sorry  the  noise  on  the 
floor  created  some  confusion. 

Let  me  emphasize  to  both  the  Sena- 
tor from  Arkansas  and  the  Senator 
from  Illinois  who,  as  I  understand  it,  if 
I  am  understanding  them  now  with  all 
of  the  stiU  on  going  conversations, 
that  they  suggested  that  I  was  trying 
to  establish  a  linkage  to  an  agreement: 
not  so.  Nothing  could  be  further  from 
the  truth.  The  linkage  that  I  am  talk- 
ing about  is  a  linkage  to  the  violations 
by   the   Soviet   Union   repeatedly   to 


agreements  that  they  signed  and  we 
signed. 

It  is  beyond  me  why  any  Senator 
would  vote  to  table  this  amendment 
based  on  what  it  truly  says  and  what  it 
truly  means.  It  may  be  late  at  night 
and  some  Senators  will  not  understand 
it.  But  they  had  better  read  the 
amendment  lest  it  come  back  to  haunt 
them.  I  am  saying  that  this  Govern- 
ment ought  not  to  enter  into  a  treaty 
unless  it  is  absolutely  verifiable,  and 
until  and  unless  the  Soviet  Union  cor- 
rects all  of  the  violations,  deliberate 
violations  of  the  previous  treaty.  That 
is  all  the  amendment  says.  I  will  be 
mystified  if  any  Senator  opposes  it. 

I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I 
wonder  if  the  Senator  from  North 
Carolina  could  tell  us  what  kind  of 
verification  would  be  acceptable  to 
him. 

Mr.  HELMS.  Has  the  Senator  read 
the  amendment? 

Mr.  BUMPERS.  Yes.  It  says  that  a 
treaty  is  unquestionably  verifiable. 

Mr.  HELMS.  Exactly,  "unquestion- 
ably." 

Mr.  BUMPERS.  That  is  sort  of  like 
beauty.  That  is  in  the  eyes  of  the  be- 
holder. Does  the  Senator  want  on-site 
inspection  or  is  he  willing  to  accept 
the  President's  word  on  what  is  un- 
questionably verifiable? 

Mr.  HELMS.  Senator,  you  know 
what  "unquestionable"  means.  I  know 
what  it  means.  You  can  haggle  over 
rhetoric  all  you  want  to.  But  I  am  stat- 
ing that  we  had  better  not  go  down 
that  primrose  path  again  that  we  have 
gone  down  so  many  times  before.  I  am 
saying  unquestionably  verifiable.  That 
is  plain  English. 

Mr.  BUMPERS.  Senator,  if  I  can 
make  an  observation. 

It  is  that  for  years  we  have  demand- 
ed the  Soviets  agree  to  on-site  verifica- 
tion and  when  the  Soviets  agreed  to 
on-site  verification  we  backed  away 
from  it,  and  said  we  were  only  kidding. 
And  we  would  not  agree  to  it  even 
though  we  had  made  such  demands  on 
the  Soviet  Union  for  many  years.  And 
my  question  to  the  Senator  is  simply  I 
cannot  imagine  President  Reagan  sub- 
mitting a  treaty  to  us  to  ratify  unless 
he  felt  sure  in  his  own  mind  that  it 
would  be  unquestionably  verifiable. 
Would  the  Senator  agree  with  me  on 
that? 

Mr.  HELMS.  I  will  agree  that  it  is 
unique  for  the  Senator  to  express  full 
confidence  in  a  President  he  so  often 
and  vociferously  criticizes. 

Mr.  BUMPERS.  Senator,  I  am  not 
asking  for  personal  attacks.  I  am  just 
asking  a  question. 

Mr.  HELMS.  In  that  event  why  does 
not  the  Senator  make  his  own  com- 
ments on  the  amendment? 

Mr.  BUMPERS.  This  is  your  own 
amendment.  Senator,  and  I  am  asking 
you  a  question,  and  I  would  like  for 
you  to  give  me  an  honest  answer.  That 


is  all  I  am  asking.  People  here  have  a 
right  to  know  what  is  in  this  amend- 
ment so  they  will  know  how  to  vote.  I 
ask  you,  is  on-site  verification  satisfac- 
tory? If  the  President  says  we  agree  to 
on-site  verification,  is  that  satisfac- 
tory?   

Mr.  HELMS.  Mr.  President,  I  have 
tolerated  this  for  some  time  but  the 
Senator  needs  to  understand  that  any 
question  should  be  directed  to  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  cor- 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  address  this  question  to  the  Sena- 
tor from  North  Carolina  to  answer  or 
not  answer:  Would  on-site  verification 
satisfy  the  Senator  as  being  a  verifia- 
ble treaty? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  am 
trying  to  abide  by  the  rule  of  the 
Senate.  I  addressed  the  Chair  and  ad- 
dressed a  question  to  the  Senator  from 
North  Carolina  to  which  he  has  not 
responded. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Arksuvsas  is  asking  the 
Chair  for  a  substantive  opinion  on  the 
question  offered  by  the  Senator  from 
Arkansas,  the  Chair  cannot  respond. 

Mr.  BUMPERS.  I  take  it  by  the  Sen- 
ator's silence  that  he  does  not  have 
any  feeling  about  it. 

Let  me  address  a  question  to  the  dis- 
tinguished floor  manager.  Can  he  tell 
us  what  an  optical  airborne  adjunct 
device  is?  Either  one  of  the  floor  man- 
agers. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield  for  an  answer? 

Mr.  BUMPERS.  Mr.  President,  I 
have  addressed  the  question  to  either 
of  the  floor  managers. 

Mr.  QUAYLE.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  That  is  fine,  if  the 
Senator  is  a  floor  msmager.  Can  you 
tell  us  what  an  airborne  optical  ad- 
junct is? 

Mr.  QUAYLE.  It  is  an  airplane  that 
has  radar  and  sensor  components  used 
for  command  and  communications  on 
what  it  sees.  It  is  very  important  in 
any  kind  of  potential  defensive  capa- 
bilities. 

Mr.  BUMPERS.  Is  that  the  only  use 
to  which  the  United  States  has  put 
one? 

Mr.  QUAYLE.  I  think  you  are  get- 
ting into  an  area  that  you  might  not 
want  to  get  into  in  open  discussion.  I 
think  that  in  the  unclassified  version, 
that  project  is  stUl  in  the  research  and 
development  and  validation  area.  I  do 
not  think  I  can  say  much  more  than 
that.  That  is  what  the  plane  is  for. 

Mr.  LEVIN  addressed  the  Chair. 
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The    PRESIDING    OFFICER. 
Senator  from  Michigan. 

Mr.  LETVIN.  Mr.  President, 
amendment,  if  it  were  adopted,  would 
be  a  signal  that  we  do  not  want  an 
INF  Treaty  submitted  to  the  Senate. 
It  is  a  treaty-killer  amendment  before 
the  treaty  is  bom. 

The  President  has  said  Krasnoyarsk 
is  a  violation  of  the  ABM  Treaty  and 
so  have  we.  By  an  overwhelming  vote, 
the  Senate  is  on  record  as  saying  that 
Krasnoyarsk  is  a  violation  of  the  ABM 
Treaty  and  the  President  has  also  said 
that. 

He  also  told  us  something  else:  He  is 
on  the  verge  of  a  major  breakthrough 
despite  that  violation,  which  should  be 
proportionately  responded  to.  He  is 
going  to  send  a  treaty,  hopefully,  to 
the  Senate  for  ratification.  We  tell 
him,  if  we  adopt  this  amendment, 
which  I  hope  we  will  not,  "Don't  do  it. 
We  don't  want  that  treaty."  I  do  not 
think  we  ought  to  tell  the  President 
that  we  do  not  want  him  to  send  an 
INF  Treaty  to  the  Senate.  This  is  a 
treaty-killer  amendment,  and  I  hope  it 
is  resoundingly  defeated. 

Mr.  DIXON.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD,  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  not 
more  than  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  this 
amendment  is  tabled.  I  think  I  am  cor- 
rect in  saying  that  this  will  be  the  last 
rollcall  vote  today. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2907 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent— and  this  has  been 
cleared  with  the  distinguished  Repub- 
lican leader,  who  is  here— that  on  to- 
morrow, at  8:30  a.m.,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
2907,  an  act  making  appropriations  for 
the  Treasury  Department;  that  there 
be  a  time  limitation  thereon  of  30  min- 
utes. The  order  has  already  been  en- 
tered that  there  be  no  amendments 
other  than  committee  amendments.  I 
ask  unanimous  consent  that  the  vote 
on  the  appropriations  bill  begin  at  9 
o'clock  tomorrow,  without  an  interven- 
ing quorum  call.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


CONSIDERATION  OF  SENATE 
JOINT  RESOLUTION  187  TEM- 
PORARILY POSTPONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing Public  Law  99-177.  the  Senate  tem- 
porarily postpone  consideration  of 
Senate  Joint  Resolution  187.  a  joint 
resolution  complying  with  the  require- 
ments of  section  274(f)(1)  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985.  until  no  later 
than  the  close  of  business  on  Friday, 
October  2,  1987;  that  it  be  in  order  to 
consider  the  resolution  imder  the  stat- 
ute, notwithstanding  section  254(a)  of 
the  act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor,  and  I  thank  all  Senators. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  with  the  con- 
sideration of  S.  1174. 

Mr.  BYRD.  Mr.  President,  the  first 
vote  will  begin  at  9  o'clock.  It  will  be  a 
30-mlnute  rollcall,  but  the  call  for  the 
regular  order  will  occur  after  30  min- 
utes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  North  Carolina.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Delaware 
[Mr.  BiDENl,  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Mississippi  [Mr.  Steh- 
Nis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell],  the  Senator  from  Vermont  [Mr/ 
Stafford],  the  Senator  from  Alasl 
[Mr.  Stevens],  and  the  Senator  from 
Virginia  [Mr.  Trible]  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  62, 
nays  28,  as  follows: 

[RoUcall  Vote  No.  271  Leg.] 
YEAS— 62 


Baucus 

Danforth 

Henin 

Bentsen 

Daschle 

Heinz 

Bingaman 

Dixon 

Boilings 

Boren 

Dodd 

Inouye 

Bradley 

Domenici 

Johnston 

Breaux 

Durenberger 

Kassebaum 

Bumpers 

Evans 

Kennedy 

Burdlck 

Exon 

Kerry 

Byrd 

Ford 

Lautenberg 

Chafee 

Fowler 

Leahy 

Chiles 

Glenn 

Levin 

Cohen 

Graham 

Lugar 

Cranston 

HarUn 

Matsunaga 

D'Amato 

Hatfield 

Melcher 

Metzenbaum 

Proxmlre 

Sanford 

Mitchell 

P»ryor 

Sarbanes 

Moynihan 

Reld 

Sasser 

Murliowskl 

Riegle 

Specter 

Nunn 

Rockefeller 

Warner 

Packwood 

Roth 

Wlrth 

Pell 

Rudman 
NAYS-28 

Armstrong 

Hatch 

Quayle 

Bond 

Hecht 

Shelby 

Boschwitz 

Helms 

Simpson 

Cochran 

Humphrey 

Symms 

Conrad 

Karnes 

Thurmond 

DeConclni 

Kasten 

Wallop 

Dole 

McCain 

Welcker 

Gam 

McClure 

Wilson 

Gramm 

Nickles 

Grassley 

Pressler 

NOT  VOTING- 

-10 

Adams 

Mikulski 

Stevens 

Biden 

Simon 

Trible 

Gore 

Stafford 

McConnell 

Stennis 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I  note 
the  distinguished  chairman  of  the 
Armed  Services  Committee  is  depart- 
ing from  the  floor.  I  again  express  my 
appreciation  to  the  majority  leader 
and  the  distinguished  chairman  for 
the  progress  we  have  made  today  on 
the  bill. 

Mr.  BYRD.  Mr.  President,  my 
thanks  go  to  the  chairman  of  the  com- 
mittee, the  ranking  manager,  and  the 
Republican  leader  for  their  coopera- 
tion, and  also  to  all  Senators  for  their 
cooperation  and  assistance. 

Mr.  NUNN.  Mr.  F>resident,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MC  CAIN  AMENDMENT  HO.  686 

Mr.  SIMPSON.  Mr.  President,  I  do 
very  much  appreciate  the  authentic 
intent  behind  the  amendment  offered 
by  my  good  friend  from  Arizona,  Sena- 
t^or  John  McCain.  Certainly  we  are  all 
Sensitive  to  the  fact  that  the  more 
simple  bipolar  world  of  so  many  years 
ago  has  dramatically  changed  and  that 
the  burden  of  maintaining  global  secu- 
rity must  be  shared  among  all  of  our 
allies.  Nevertheless,  I  did  oppose  this 
amendment  because  I  do  not  believe 
that  this  is  the  proper  approach  to 
achieve  our  objective  of  having  a 
greater  sharing  of  these  immense  re- 
sponsibilities. 

The  concerns  behind  this  amend- 
ment are  quite  legitimate— the  devel- 
oped world  should  indeed  set  global  se- 
curity and  economic  development  as 
being  high  on  our  list  of  priorities. 
Our  own  economic  well-being  is  vitally 
dependent  upon  it.  I  only  object  to  the 
setting  of  standards  for  others  when 
we  in  the  United  States  fall  far  short 
of  those  same  standards.  How  can  we 
demand  that  other  nations  increase 
their  foreign  aid  budgets  when  our 
own  foreign  aid  budget  is  in  a  state  of 
disarray?  We  cannot  expect  others  to 
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make  a  commitment  to  foreign  aid  if 
we  are  not  prepared  to  set  the  exam- 
ple. Our  own  foreign  aid  constraints 
have  forced  us  to  close  consulates  and 
allow  others  to  deteriorate,  and  we 
have  diminished  our  commitments  to 
our  allies  in  the  developing  world.  Of 
all  of  the  industrialized  nations  in  the 
world,  the  United  States  has  one  of 
the  lowest  records  of  foreign  aid  ap- 
propriation as  a  percentage  of  GNP. 
Our  foreign  aid  budget  for  fiscal  year 
1988  is  expected  to  be  less  than  $17 
billion,  or  approximately  .0017  of  our 
total  budget.  I  do  not  believe  that  this 
is  an  excessive  amount  out  of  a  total 
annvial  budget  of  $1  trillion.  When  we 
consider  that  over  half  of  that  amount 
goes  to  just  two  countries  for  which 
we  have  longstanding  commitments 
for  peace  in  the  Middle  East.  Israel, 
and  Egypt,  there  is  not  much  left  for 
all  of  our  other  allies  around  the 
world. 

I  also  believe  that  other  methods  of 
persuasion  might  be  more  appropriate 
in  addressing  what  I  consider  to  be  a 
very  serious  problem.  We  are  on  close 
negotiating  terms  with  the  Japanese 
and  they  are  one  of  our  finest  allies.  I 
believe  that  we  should  treat  them  as 
such. 

This  amendment  will  undoubtedly 
be  considered  as  another  affront  to 
the  Japanese,  especially  since  it  fol- 
lows smack  on  the  heels  of  some 
pretty  heavy  Japan-bashing  on  the 
trade  bill.  Maybe  we  should  face  up  to 
our  own  inadequacies  in  this  area 
before  we  start  criticizing  others. 

We  should  also  acknowledge  that 
Japan  has  indeed  increased  its  foreign 
assistance  over  the  past  several  years. 
I  do  understand  the  concerns  about 
tied-aid— I  don't  like  it  either— but  we 
should  not  overlook  the  basic  thrust  of 
their  country's  efforts.  We  should  not 
be  condeming  Japan  simply  because 
the  aid  is  not  exactly  of  the  form  that 
we  would  like  it  to  be. 

By  interfering  and  telling  other  na- 
tions how  they  should  allocate  their 
own  resources,  I  am  fearful  that  we 
will  only  fuel  anti-American  senti- 
ment. I  shudder  to  think  how  the  U.S. 
Congress  would  react  if  our  roles  were 
reversed  on  this  one.  We  don't  need 
this  now. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  engage  in  a  colloquy  with  my 
distinguished  colleague  and  friend 
from  the  Armed  Services  Committee, 
Senator  Johm  McCain  of  Arizona,  re- 
garding an  issue  of  considerable  pro- 
fessional and  personal  interest  to  both 
of  us— Navy  and  Mauine  Corps  air 
combat  capability. 

Although  on  balance  I  believe  that 
this  year's  National  Defense  Authori- 
zation Act  currently  before  the  Senate 
is  a  sound  one,  there  is  one  provision 
in  the  bill  concerning  our  conventional 
forces  that  gives  me  particular  con- 
cern. 


Specifically,  the  bill  contains  a  pro- 
vision that  would  terminate  further 
development  and  production  of  the 
Navy  auid  Marine  Corps'  new.  long 
range,  night/all  weather  medium 
attack  bomber— the  A-6P  Intruder  II. 
The  A-6P  is  a  foUow-on  to  the  A-6E 
and  is  the  latest  version  of  this  combat 
proven,  carrier  and  land  based  A-6 
series  aircraft. 

Prior  to  the  committee's  termination 
action,  the  Navy's  plan  was  to  develop 
and  procure  150  A-6P's  in  the  early 
1990's  to  provide  increased  operational 
capability  for  the  current  medium 
attack  bomber  force,  and  to  meet  in- 
creased total  A-6  inventory  require- 
ments. 

The  final  part  of  the  plan  was  to  re- 
place the  entire  A-6  force  with  the 
next  generation,  long  range  all  weath- 
er attack  aircraft,  the  advanced  tacti- 
cal aircraft  [ATA],  beginning  some 
time  in  the  1990's.  Mr.  President,  I 
would  remind  my  colleagues  that  the 
ATA  is  a  classified  program  and.  its 
development  is  being  managed  similar- 
ly to  the  ATB  strategic  bomber.  Most 
details  of  the  program  such  as  cost, 
schedule,  and  capability  are  classified. 

The  committee  based  its  action  to 
the  A-6F  program  on  information  con- 
tained in  a  center  for  naval  analysis 
[CNA]  study,  which  expressed  concern 
over  the  potential  combat  survivability 
of  the  A-6  series  aircraft  when  com- 
pared with  the  ATA,  as  well  as  the 
fact  that  the  A-6P  would  compete 
with  the  ATA  for  limited  development 
funds.  Citing  the  projected  vulnerabil- 
ity of  the  A-6F.  the  committee  decided 
that  it  was  not  feasible  to  proceed 
with  both  the  A-6F  and  ATA  pro- 
grams, and  directed  the  Navy  to  termi- 
nate further  development  and  pro- 
curement of  the  A-6F.  The  committee 
further  directed  the  Navy  to  proceed 
expeditiously  with  development  of  the 
ATA. 

Mr.  President,  my  concern  over  the 
committee's  decision  to  terminate  the 
A-6F  program  is  that  it  could  result  in 
a  serious  degradation  in  the  Navy  and 
Marine  Corps'  night  all  weather 
combat  capability.  That  concern  is 
shared  by  the  Chief  of  Naval  Oper- 
ations, Adm.  Carl  Trost.  As  detailed  in 
a  letter  last  April  to  the  Armed  Serv- 
ices Committee  chairman.  Senator 
NuwN.  Admiral  Trost  stated  that  ter- 
mination of  the  A-6F  program  "raises 
serious  concerns  over  our  medium 
attack  capability  to  meet  the  threftt  of 
the  1990's. "  Admiral  Trost  fiA^her 
continued  that  "our  aging  A-6E/force 
is  becoming  increasingly  vulnerable  to 
the  threat  and  our  existing  A-6  inven- 
tory falls  short  of  our  requirements." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Admiral 
Trost's  letter  be  made  part  of  the 
Record. 

The  letter  follows: 


Hon.  Sam  Numf , 

Chairman,   Committee  on  Armed  Service*. 
Washington,  DC 

Deak  Mr.  Chairmak.  the  recent  action  of 
the  Conventional  Forces  and  Alliance  De- 
fense Subcommittee  of  the  Senate  Armed 
Services  Committee,  which  recommended 
and  approved  deletion  of  A-6F  aircraft 
funding,  raises  serious  concern  over  our 
medium  attack  capability  to  meet  the  threat 
of  the  1990's.  Our  aging  A-6E  force  is  be- 
coming increasingly  vulnerable  to  the 
threat  and  our  existing  A-6  inventory  falls 
short  of  our  requirements.  Transition  to  an 
all  ATA  force  will  take  12  to  15  years  by  our 
estimates,  leaving  a  gap  in  our  warfighting 
capability.  The  A-6P  bridges  that  gap  and 
meets  the  threat.  Additional  information  is 
included  as  an  enclosure. 

I  fully  appreciate  the  Senate's  difficult 
task  in  making  these  tough  decisions  in  an 
austere  budget  environment.  Your  consider- 
ation and  support  for  A-6F  and  ATA  as  you 
proceed  through  committee  hearings  and  on 
to  conference  would  be  greatly  appreciated. 
Sincerely. 

C.A.H.  Trost, 
Admiral,  U.S.  Navy- 

Mr.  McCAIN.  Mr.  President,  I  com- 
pletely agree  with  my  colleague  from 
the  Armed  Services  Committee,  Sena- 
tor GLEIflf . 

The  problem  basically  is  this:  there 
is  an  ever-increasing  requirement  for 
all  services'  that  both  their  fixed  wing 
and  rotary  wing  aircraft  be  able  to 
fight  at  night  and  in  bad  weather.  The 
night  strikes  earlier  this  year  against 
Libya  by  Navy  A-6's  and  Air  Force  F- 
lll's  are  a  good  example.  And  just  3 
nights  ago  an  Army  helicopter  once 
again  clearly  demonstrated  the  value 
of  an  effective  night  attack  system  for 
rotary  wing  aircraft. 

In  my  opinion,  Mr.  President,  the 
Navy's  plan  to  meet  the  night/all 
weather  attack  requirement  by  bridg- 
ing the  operational  and  inventory  gap 
between  the  A-6E  and  the  ATA  with 
the  A-6F  is  a  sound  approach.  Failure 
to  Implement  that  plan  could  indeed 
result  in  the  degradation  of  our  Navy 
and  Marine  Corps  night  attack  capa- 
bility below  acceptable  levels. 

What  particularly  concerns  me  is 
what  happens  to  our  air  combat  capa- 
bility if  the  introduction  of  the  ATA  is 
delayed  by  technical  or  cost  difficul- 
ties. As  you  know  Mr.  President,  the 
ATA  along  with  the  Advance  Tactical 
Fighter  (the  ATP)  and  the  Advanced 
Technology  Bomber  (the  ATB)  will  be 
the  foundation  for  both  our  conven- 
tional and  our  strategic  air  combat  ca- 
pability well  Into  the  next  century. 

I  know  my  friend  from  Ohio  would 
agree  with  me  that  these  new  aircraft 
are  critical  to  our  defense  and  war 
fighting  needs.  However,  the  develop- 
ment of  such  revolutionary  aircraft  is 
not  without  technical  risks,  cost  risks, 
and  schedule  risks.  If.  after  canceling 
the  A-6F,  the  ATA.  which  I  under- 
stand is  in  the  early  stages  of  develop- 
ment, is  delayed  for  any  reason,  seri- 
ous operational  problems  could  result. 
Even  if  the  ATA  program  remains  on 
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schedule.  Admiral  Trost  estimates  in 
his  letter  to  Senator  Nunn  that  the 
transition  to  an  all-ATA  force  would 
"take  12  to  15  years." 

Mr.  President,  there  is  another 
factor  that  should  be  considered  when 
reviewing  this  important  issue— that 
factor  is  the  status  of  the  A-6P  pror 
gram.  Currently  the  A-6P  program  is 
two-thirds  of  the  way  through  a  $735 
million  firm,  fixed-price  development 
contract.  The  first  A-6F  full-scale  de- 
velopment aircraft  was  delivered  in 
August,  and  it  has  already  completed 
four  successful  aerodjTiamlc  test 
flights.  To  date,  the  Navy  has  obligat- 
ed $500  million  to  the  $735  million 
rapped  development  funds. 
I  So  you  can  see  Mr.  President,  the  A- 
6F  program  is  proceeding  on  schedule 
and  has  already  achieved  a  most  im- 
portant milestone— its  first  successful 
test  flight.  To  terminate  the  A-6F  pro- 
gram at  this  time  not  only  would  end 
what  to  this  point  has  been  a  very  suc- 
cessful development  program,  it  would 
cost  the  (jtovoTunent  many  millions  of 
dollars  in  termination  costs.  Last  June, 
in  a  letter  to  my  distinguished  col- 
league from  New  York,  Senator 
D'Amato,  the  Secretary  of  the  Navy, 
James  Webb,  said  that  termination 
costs  could  not  yet  be  accurately  deter- 
mined but  would  range  "between  $150 
million  and  $600  million." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  test  of  Secretary 
Webb's  letter  be  made  part  of  the 
Record. 

In  summary  I  say  to  my  good  friend 
and  colleague  Senator  Glenn,  that  we 
must  alert  our  colleagues  of  this  possi- 
ble degradation  of  the  Navy  and 
Mtu^e  Corps'  air  combat  capability. 
Furthermore,  our  colleagues  need  to 
be  fully  aware  that  the  Senate  propos- 
al to  terminate  the  A-6F  program  will 
be  a  major  issue  in  conference  since 
the  House  of  Representatives  has  fully 
authorized  the  program  correctly 
citing  it  as  the  Navy's  only  all-weather 
attack  aircraft. 

Senator  Glenn.  I  believe  you  put  the 
A-6F  requirement  clearly  in  perspec- 
tive when  you  stated  recently  that  the 
A-6F  will  provide  a  combat  bridge  be- 
tween the  A-6E  and  the  ATA  in  much 
the  same  way  as  the  B-1  is  providing  a 
bridge  between  the  B-52  and  the  ATB. 
I  agree  with  that  analogy,  and,  togeth- 
er with  you  and  the  other  members  of 
the  Armed  Services  Committee,  I 
intend  to  follow  this  issue  very  closely 
as  we  proceed  in  conference. 

The  letter  follows: 

Thx  Secretary  op  the  Navy, 
Washington,  DC,  29  June  1987. 
Hon.  Alponse  M.  D'Amato, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  D'Amato:  Thank  you  for 
yo»ir  recent  letter  concerning  the  A-6P  pro- 
gram. Both  the  A-6F  and  the  ATA  as  pre- 
sented in  the  President's  budget,  have  my 
full  support. 

The  A-6F  is  being  developed  to  meet  the 
threat  of  the  1990's  and  fill  a  critical  short- 


fall in  our  existing  A-6  inventory.  This  new 
A-6P  Intruder  will  be  more  survivable  in 
combat  than  the  A-6E  and  will  increase  the 
striking  power  available  to  our  battle  group 
commanders.  It  will  meet  the  threat  and 
bridge  the  gap  until  the  ATA  is  operational 
throughout  the  fleet. 

The  ATA  has  been  accelerated  to  the 
maximum  extent  considered  prudent.  Fur- 
ther acceleration  of  the  program  would  in- 
volve increased  subsystem  concurrency,  less 
time  for  testing,  and  higher  technological 
risks.  Production  schedule  risks  would  in- 
crease because  of  the  time  required  to  inte- 
grate the  spectrum  of  Navy  weapons 
planned  for  ATA  employment  and  to  fully 
expand  the  flight  envelope. 

A-6F  program  termination  costs  cannot 
yet  accurately  be  determined,  but  we  esti- 
mate that  they  would  range  between  $150 
million  and  $600  million.  As  A-6P  engines 
and  avionics  are  common  with  other  aircraft 
programs,  namely  F/A-18  and  F-14,  unit 
costs  of  these  common  components  would 
likely  rise  without  A-6F  procurement. 

In  summary,  we  need  both  the  A-6P  and 
the  ATA  to  meet  our  warfighting  require- 
ments. As  we  transition  to  ATA,  our 
planned  A-6F  line  will  continue  to  meet  in- 
ventory needs  and  reduce  the  risk  of  unex- 
pected delays  in  ATA  introduction  or  un- 
planned A-6  attrition  caused  by  a  national 
emergency. 

Your  continued  support  of  Navj;  programs 
Is  appreciated.  If  you  desire.  I  can  '^Irrange  a 
briefing  on  the  ATA  program. 
Sincerely, 

James  H.  Webb,  Jr. 


ORDER  TO  PLACE  SENATE 
JOINT  RESOLUTION  191  ON 
THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  on  both  sides. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senate  Joint  Resolution  191 
be  placed  on  the  calendar.  This  is  a 
joint  resolution  introduced  earlier 
today  by  Senators  Cranston  and 
D'Amato  dealing  with  the  temporary 
extension  of  FHA  lending  authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PLACE  HOUSE  JOINT 
RESOLUTION  362  ON  THE  CAL- 
ENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  362,  the  continuing  resolu- 
tion, be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  we  have 
not  had  morning  business  today.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  morning 
business  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WILLIAM  MILES  HODGE.  SR.. 
BUSINESSMAN  AND  CIVIC 
LEADER 

Mr.  THURMOND.  Mr.  President,  on 
Saturday,  August  8,  1987.  William 
MUes  "Bill"  Hodge,  Sr.,  a  man  de- 
scribed by  friends  and  colleagues  as  a 
key  figure  in  Simiter,  SC's  growth  and 
development  over  the  past  40  years, 
died  at  the  age  of  70.  Mr.  Hodge  was  a 
benefactor  of  the  people  of  Sumter. 
He  not  only  was  a  successful  realtor 
and  developer,  but  was  a  great  public 
servant  who  will  be  remembered  with 
fond  memories  by  his  host  of  friends 
for  years  to  come. 

As  president  of  Hodge-Pike  Invest- 
ment. Inc.,  president  of  Hodge  Land 
Co.  &  Real  Estate,  and  founder  of 
Hodge  Real  Estate-Insurance  Agency, 
Bill  Hodge  was  an  astute  and  success- 
ful businessman  of  utmost  Integrity. 
Bill  Hodge  played  a  major  role  in 
mamy  of  the  significant  changes 
Sumter  has  seen  since  World  War  II. 
He  was  instrumental  in  the  renovation 
of  the  Sumter  County  Courthouse  and 
construction  of  major  public  facilities 
including  an  exhibition  center,  health 
center,  law  enforcement  center,  and 
mimiclpal  building  for  the  community 
of  Sumter. 

Bill  was  widely  respected  as  a  public- 
spirited  citizen.  He  was  a  true  patriot, 
serving  his  country  in  the  European 
theater  during  World  War  II  and  serv- 
ing his  fellow  man  throughout  his  life 
in  numerous  capacities.  His  political 
service  included  appointment  by  the 
Governor  to  a  State  highway  commit- 
tee, chairing  of  the  South  Carolina 
Democratic  Party  and  serving  as  dele- 
gate or  alternate  to  four  Democratic 
National  Conventions. 

Extensive  involvement  in  chxirch, 
civic,  and  military  affairs  character- 
ized his  devotion  to  God,  community, 
and  country.  Mr.  Hodge  served  on  the 
Sumter  County  Board  of  Commission- 
ers for  18  years,  seven  of  them  as 
chairman;  he  served  a  4-year  term  on 
the  Sumter  County  Council;  and  he 
was  mayor  of  Sumter  from  1976-80. 
He  was  a  man  with  a  vision  for  the 
future  who  possessed  the  dedication 
and  ability  to  realize  his  dreams. 

Bill's  life  wiU  serve  as  a  role  model 
for  years  to  come.  We  are  saddened  by 
the  death  of  Bill  Hodge,  and  Nancy 
and  I  join  with  my  colleagues  in  ex- 
tending deepest  sympathy  to  his 
lovely  wife,  Reona  Patricia,  and  their 
seven  children  during  this  time  of  be- 
reavement. 

Mr.  President,  I  would  like  to  ask 
unanimous  consent  that  an  article  and 
and  editorial  on  Mr.  Hodge  from  the 
Sumter  Daily  Item  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Sumter  Dally  Item.  Aug.  9.  1987] 
W.M.  Hodge,  Civic  LsAOtai.  Dibs  at  Age  70 

WiUiam  Miles  ■BUI"  Hodge  Sr..  a  man  de- 
scribed by  friends  and  colleagues  as  a  key 
figure  In  Sumter's  growth  and  development 
over  the  past  40  years,  died  early  yesterday 
at  the  Tuomey  Hospital.  He  was  70. 

A  memorial  service  will  be  held  at  3  p.m. 
Monday  at  Grace  Baptist  Church  on  Cal- 
houn Street. 

As  a  Realtor,  developer  and  public  serv- 
ant. Mr.  Hodge  played  a  role  in  many  of  the 
changes  Sumter  has  seen  since  World  War 
II.  He  was  president  of  Hodge-PUe  Invest- 
ment. Inc..  and  vice  president  of  Hodge 
Land  Co.  Inc. 

He  was  founder  of  Hodge  Real  EsUte-In- 
surance  Agency  and  president  of  Hodge 
Land  Co.  and  Real  Estate. 

He  was  on  the  county  board  of  commis- 
sioners for  18  years,  seven  of  them  as  chair- 
man. He  also  served  a  four-year  term  on 
Sumter  County  Council  after  it  was  created 
In  1968.  He  was  mayor  of  Sumter  from  1976 
to  1980. 

He  was  Instrumental  In  the  renovation  of 
"the  Sumter  County  Courthouse  and  con- 
struction of  the  Sumter  County  Exhibition 
Center,  the  city-county  office  building,  the 
Santee-Wateree  Mental  Health  Center  and 
city-county  law  enforcement  center. 

In  addition,  he  served  on  The  Tuomey 
Hospital  expansion  committee,  was  past 
president  of  the  Sumter  Junior  Chamber  of 
Commerce  and  was  a  board  chairman  of 
American  Pioneer  Corp.,  which  owns  Ameri- 
can Pioneer  Life  Insurance  Co. 

He  helped  begin  efforts  to  attract  indus- 
try to  the  area  through  development  of  the 
Sumter  Industrial  Park. 

"He's  done  a  lot  for  Sumter,  stuff  people 
don't  even  linow  about.  He  was  a  big  asset." 
O.D.  Harvln,  chairman  of  the  board  of  com- 
missioners when  Mr.  Hodge  was  first  ap- 
pointed, said.  'I  have  nothing  but  the  high- 
est respect  for  that  fella.  He's  one  of  the 
finest  citizens  Sumter  County  ever  pro- 
duced." 

Robert  E.  Graham  was  a  long-time  friend 
to  Mr.  Hodge,  and  both  of  them  served  In 
local  government. 

"There's  so  much,  its  hard  to  know  where 
to  begin.  He  was  a  mighty  good  friend  of 
mine.  We  both  grew  up  together, "  Graham 
said.  "He  was  on  county  council  when  I  was 
the  mayor.  I  think  our  personal  relationship 
helped  the  county  and  city  relationship. " 

Clifton  G.  Brown,  likewise  a  former  mayor 
of  Sumter  and  a  friend  to  Mr.  Hodge  for 
more  than  55  years,  said  the  community  has 
lost  a  unique  man. 

"Bill  Hodge  has  been  a  force  for  good  in 
Sumter  and  in  South  Carolina, "  Brown  said. 
"He  was  a  dependable,  loyal  and  devoted 
person  to  the  institutions  and  causes  he 
served  and  to  his  many  friends  and  family. 
He  served  with  distinction,  uncommon  abili- 
ties and  the  courage  of  his  convictions. " 

"I  served  with  him."  Morris  Mazursky. 
who  was  on  city  council  when  Mr.  Hodge 
was  mayor,  said.  "I  feel  that  he  was  one  of 
the  finest  public  servants  Sumter  County 
has  ever  produced." 

Sen.  Strom  Thurmond,  R-S.C.  called  Mr. 
Hodge  a  "public-spirited  citizen"  and  "a  true 
patriot"  who  will  be  missed  by  all  who  knew 
him. 

"He  was  a  man  of  courage,  ability  and 
dedication.  He  served  his  city,  county  and 
state  very  well,"  Thurmond  said.  "In  all 
these  capacities,  he  served  with  faithfulness 

and  diligence  and  was  highly  respected  by 

all  who  knew  him.  I  feel  a  deep  loss  in  his 


passing  and  extend  my  deepest  sympathies 
to  his  family. " 

Mr.  Hodges  was  bom  Feb.  12.  1917,  in  the 
Concord  section  of  Sumter  County,  the  son 
of  John  Thomas  and  Eva  Flake  Hodge.  He 
graduated  from  Edmunds  High  School  and 
worked  as  a  manager  in  a  chain  of  shoe 
stores  before  Joining  the  Army  in  January 
of  1941  as  a  private. 

After  attending  officers'  training,  he  was 
commissioned  as  a  captain  and  served  In  the 
European  Theater  during  World  War  II, 
where  he  was  wounded  In  action.  After  re- 
covering from  his  wounds,  Mr.  Hodge  was 
assigned  as  medical  administrative  officer 
for  the  26th  General  Hospital  in  Italy. 

Other  professional  and  civic  associations 
include  his  service  as  chairman  of  the  South 
Carolina  Democratic  Party  and  state  presi- 
dent of  the  Young  Democrats.  He  was  a  del- 
egate or  alternate  to  four  Democratic  na- 
tional conventions. 

He  was  also  a  governor's  appointee  on  a 
state  committee  studying  the  state  highway 
department  and  was  co-chairman  of  the 
Sumter  Urban  Area  Transportation  Study 
Committee. 

Mr.  Hodge  was  a  past  conunander  of  the 
Sumter  American  Legion  Post  15  and  was  a 
member  and  trustee  of  the  Grace  Baptist 
Church,  where  he  served  as  chairman  of  the 
church  building  committee  when  it  moved 
its  sanctuary  from  Washington  Street  to 
Calhoun  Street. 

He  was  a  strong  supporter  and  friend  of 
Shaw  Air  Force  Base,  serving  for  many 
years  as  a  member  of  the  Shaw-Sumter 
Community  Council.  He  was  a  member  of 
the  Lions  Club,  a  supporter  of  Morris  Col- 
lege and  a  memtier  of  the  Sunset  Country 
Club  building  committee. 

He  is  survived  by  his  wife,  Mrs.  Reona  Pa- 
tricia Christensen  Hodge;  three  sons.  Wil- 
liam Miles  Hodge.  Jr..  and  Joel  Padgett 
Hodge,  both  of  Sumter,  and  Lawrence 
Thomas  Hodge  of  Hilton  Head: 

Four  daughters,  Patricia  Hodge  Croft  and 
Katherine  Hodge  Bledsoe  of  Sumter. 
Joanne  Hodge  Greer  of  Macon,  Ga.,  and 
Eva  Marie  Hodge  Reynolds  of  Columbia; 

Two  brothers,  James  Thomas  Hodge  of 
Union  and  Clifford  Padgett  Hodge  of 
Sumter. 

Two  sisters,  Leila  Hodge  Lucas  and  Amelia 
Hodge  Teal,  both  of  Sumter;  and  15  grand- 
children. 

Memorials  may  be  made  to  the  Grace 
Baptist  Church  Building  Fund  or  a  charity 
of  one's  choice. 

The  family  will  receive  friends  at  the 
home.  765  Mattlson  Ave. 

Elmore-Hill  Funeral  Home  is  In  charge  of 
arrangements. 


He  was,  at  various  times  in  his  life,  a  sol- 
dier, a  businessman,  a  public  officeholder, 
an  industry  hunter,  a  political  leader  and  an 
elder  statesman. 

He  was  on  the  old  county  board  of  com- 
missioners for  18  years,  seven  as  chairman. 
He  was  on  Sumter  County  Council  after  it 
was  created  in  1968.  and  he  was  mayor  from 
1976  to  1980. 

He  was  chairman  of  the  South  Carolina 
Democratic  Party  and  was  a  delegate  or  al- 
ternate to  four  Democratic  national  conven- 
tions. 

Hodge  particularly  understood  the  com- 
plex relationship  between  Sumter  and  Shaw 
Air  Force  Base,  and  he  was  devoted  to  nur- 
turing that  relationship. 

"We've  spent  a  lot  of  time  and  effort  con- 
vincing the  people  of  Sumter  that  Sumter 
would  be  In  a  bad  condition  from  an  eco- 
nomic standpoint  if  it  hadn't  been  for 
Shaw."  Hodge  said  during  an  interview  re- 
cently. 

His  efforts  didn't  go  unnoticed.  Hodge  is 
one  of  only  three  Sumter  residents  who 
have  received  an  Air  Force  scroll  of  appre- 
ciation—the highest  honor  the  Air  Force 
can  give  a  civilian. 

Those  who  knew  him  best  held  him  In 
highest  regard.  He  could  be  a  tiger  for  the 
right  cause,  but  he  was  also  a  gentle  and 
caring  man. 

His  friends  and  admirers  were  legion. 
Philip  R.  Balllnger.  the  executive  vice  presi- 
dent of  the  Greater  Sumter  Chamber  of 
Commerce,  was  one  of  them.  "He  was  the 
best  example  I  ever  knew  of  the  idea  that 
man's  love  of  God  Is  best  reflected  in  his 
love  for  his  fellow  man, "  Balllnger  said. 

In  earlier  days  we  erected  statues  to  our 
leaders.  If  that  were  the  custom  today. 
Hodge  would  stand  In  the  first  rank. 
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[From  the  Sumter  Daily  Item.  Aug.  10. 
1987] 

A  Leading  Citizen 

Sumter  lost  a  leading  citizen  Saturday 
when  W.M.  •Bill"  Hodge  Sr.  died,  and  the 
term   'leading  citizen "  can  be  truly  applied. 

Hodge  was  a  leader  in  Sumter's  city  and 
county  government,  and  he  was  a  leader  in 
its  civic  life.  His  work  touched  nearly  every 
aspect  of  Sumter's  development  over  the 
past  40  years. 

His  credits  included  the  renovation  of  the 
Sumter  County  Courthouse  and  the  con- 
struction of  the  Sumter  County  Exhibition 
Center,  the  city-county  office  building,  the 
Santee-Wateree  MenUl  Health  Center  and 
city-county  law  enforcement  center. 

That  alone  would  qualify  as  a  full  career 
for  most,  but  for  Hodge,  it  was  only  a  part. 


BICENTENNIAL  MINUTE 

SEPTEMBER  24,  1963:  riRST  OFTICIAL  SENATE 
PHOTOGRAPH 

Mr.  DOLE.  Mr.  President.  24  years 
ago  today,  on  September  24.  1963.  the 
Senate  sat  for  its  first  official  photo- 
graph. I  say  "official"  because  al- 
though there  had  long  been  a  rule 
against  photographs  in  the  Senate 
Chamber,  from  time  to  time  enterpris- 
ing photographers  had  taken  some 
elicit  shots.  But  in  1963.  when  the 
Capitol  Historical  Society  first  pre- 
pared for  publication  of  its  guidebook, 
"We  The  People."  it  convinced  the 
Senate  to  pass  a  special  resolution  per- 
mitting it  to  take  an  official  photo  of 
the  Senate. 

Not  everyone  liked  the  idea.  "Vanity, 
vanity,  all  is  vanity,"  said  Senator 
Richard  Russell,  who  worried  that  the 
photo  session  was  setting  an  un- 
healthy precedent.  Republican  Leader 
Everett  Dirltsen  warned  that  the  pho- 
tographer would  like  to  have  Senators 
in  their  seats,  not  walking  around. 
Senator  Russell  added  that  if  that 
were  the  case  they  should  add  a  foot- 
note to  the  photograph  that  "This  is 
the  only  time  in  the  session  of  1963 
that  every  Senator  was  in  his  own 
seat." 

The  photographic  session  was  sched- 
uled for  September  24,  at  the  same 
time  that  the  Senate  was  to  vote  on 


the  Nuclear  Test  Ban  Treaty.  I  sup- 
pose it  is  debatable  whether  the  lead- 
ership arranged  to  take  the  picture 
then  because  so  many  Senators  would 
be  in  the  Chamber  for  this  important 
vote,  or  if  they  scheduled  the  photo- 
graph to  insure  that  Senators  would 
be  there. 

The  photograph  appears  on  pages 
108  and  109  of  the  1963  edition  of  "We 
The  People,"  which  is  still  being  pub- 
lished. One  can  compare  the  1963  pic- 
ture to  those  the  Senate  has  sat  for  in 
recent  years.  Back  then.  Members  did 
not  turn  to  face  the  camera.  Many 
appear  to  be  writing  at  the  desks.  Sen- 
ator Jacob  Javits  had  a  copy  of  the 
New  York  Times  tossed  on  the  floor 
beside  his  desk.  A  weary  looking  Mike 
Mansfield,  then  the  Democratic 
leader,  is  rubbing  his  eyes.  All  in  all,  it 
is  a  marvelous  historical  document. 


NEW  SPEED  LIMIT  WORKING  IN 
MISSISSIPPI 

Mr.  COCHRAN.  Mr.  President, 
when  Congress  approved  the  highway 
bill  earlier  this  year,  it  permitted  indi- 
vidual States  to  raise  the  speed  limit 
on  rural  segments  of  interstate  high- 
ways to  65  miles  per  hour. 

There  was  concern  expressed  by 
some  that  this  would  make  highway 
travel  more  dangerous  and  result  in  an 
inevitable  increase  in  automobile  acci- 
dents and  deaths. 

The  Senate  has  a  responsibility  to 
monitor  this  situation  and  learn  as 
much  as  we  can  about  how  the  change 
is  working  and  whether  or  not  the  pre- 
dictions of  critics  were  correct. 

A  recent  report  from  the  Mississippi 
Highway  Safety  Patrol  in  my  State 
contains  same  very  good  news  on  this 
subject.  The  chief  of  our  highway 
patrol  says: 

"The  change  to  65  mph  on  rural 
interstates  this  spring  has  not  been  a 
problem  for  our  State." 

Traffic-related  highway  fatalities  in 
Mississippi  are  down  6  percent  thus 
far  this  year  from  1986. 

Mr.  President.  I  ask  that  an  editorial 
In  the  Meridian  Star  that  discusses 
these  findings  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Meridian  Star.  Sept.  14.  1987] 

New  Speed  Limit  Works  in  State; 

Fatalities  Down 

Fatality  atatixtlcs  and  comments  from 
state  Highway  Patrol  officials  Indicate  that 
raising  the  speed  limit  to  65  miles  per  hour 
on  rural  interstates  in  Mississippi  has  been 
both  successful  and  ssJe. 

Especially  encouraging  is  the  decrease  in 
traffic-related  fatalities  compared  to  the 
same  time  last  year.  At  this  time  a  year  ago. 
543  traffic-related  deaths  had  been  recorded 
In  the  state.  That  compares  to  509,  or  a  6 
percent  drop  this  far  in  1987. 

"The  change  to  65  mph  on  rural  inter- 
states this  spring  has  not  been  a  problem 


for  our  state,"  said  D.D.  Cvltanovich,  High- 
way Patrol  chief. 

Three  factors  made  large  contributions  to 
the  success  of  the  change  in  the  speed  limit: 
the  heavy  advertising  campaign  that  accom- 
panied the  change,  the  patrol's  visibility  on 
our  highways  and  the  cooperation  of  the 
public. 

The  awareness  campaign  was  conducted 
by  the  state  Highway  Department  and  the 
Highway  Patrol  to  alert  motorists  of  areas 
where  higher  speeds  would  be  permitted. 
Fewer  motorists  appear  willing  to  exceed 
the  new  limit  on  rural  interstates  than  were 
going  over  the  old  limit. 

"Most  everyone  in  the  country  was  run- 
ning 65  mph  anyway"  and  the  only  differ- 
ence is  that  now  "they  are  running  legal." 
one  officer  said.  Whatever  the  reason,  the 
public  is  cooperating. 

Chief  Cvitanovlch  said  troopers  had  faced 
an  uphill  battle  in  attempting  to  enforce 
the  55-mph  limit  during  the  period  Congress 
debated  the  issue,  noting  that  "it's  hard  to 
write  a  violation  for  exceeding  55  mph  one 
day  and  65  the  next." 

The  patrol  also  found  the  tactic  of  sta- 
tioning its  cars  over  a  wide  area  to  increase 
visibility  works  better  than  heavy  concen- 
tration in  individual  areas. 

Mississipplans  have  obviously  adjusted 
well  to  the  change. 


ANNUAL  REPORT  OP  THE  FED- 
ERAL LABOR  RELATIONS  AU- 
THORITY—MESSAGE PROM 
THE  PRESIDENT— PM  68 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  7104(e) 
of  Title  5,  United  States  Code,  I 
hereby  transmit  the  Eighth  Aimual 
Report  of  the  Federal  Labor  Relations 
Authority,  which  covers  Fiscal  Year 
1986. 

Ronald  Reagan. 
The  White  House,  September  24,  1987. 


ANNUAL  REPORT  ON  ACnVITIES 
UNDER  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  69 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  26  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (Public  Law  91-596;  29  U.S.C. 
675),  I  transmit  herewith  the  1986 
annual  reports  on  activities  under  that 
law  of  the  Department  of  Labor,  of 
the  Department  of  Health  and  Human 
Services,    and    of    the    Occupational 


Safety  and  Health  Review  Commis- 
sion. 

Ronald  Reacan. 
The  White  House,  September  24,  1987. 


REPORT  ON  WORLD  POOD 
NEEDS  AND  PRODUCTION  AND 
AGRICULTURAL  TRADE— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  70 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  report  on 
World  Food  Needs  and  Production  and 
Agricultural  Trade  prepared  by  my 
Special  Assistant  for  Agricultural 
Trade  and  Food  Assistance  pursuant 
to  the  requirements  of  Section  1113  of 
the  Pood  Security  Act  of  1985  (Public 
Law  99-198  of  December  23.  1985). 

Ronald  Reagan. 
The  White  House,  September  24,  1987. 


ANNUAL  REPORT  ON  THE  AD- 
MINISTRATION OF  THE  FEDER- 
AL RAILROAD  SAFETY  ACT- 
MESSAGE  PROM  THE  PRESI- 
DENT—PM  71 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Fifteenth 
Annual  Report  on  the  Administration 
of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  421  et  seq.)  as  required 
by  the  Act.  This  report  was  prepared 
in  accordance  with  Section  211  of  the 
Act  and  covers  calendar  year  1985. 

Ronald  Reagan. 
The  White  House,  September  24,  1987. 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL ADVISORY  COUNCIL 
ON  ADULT  EDUCATION— MES- 
SAGE  FROM  THE  PRESIDENT— 
PM  72 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Public  Law  91-230.  as  amended  (20 
U.S.C.   1209(d)),  I  herewith  transmit 
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the  1986  annual  report  of  the  National 
Advisory  Council  on  Adult  Education. 

Ronald  Reacan. 
The  Whiti  Hodse.  September  24,  1987. 


BIESSAGES  FROM  THE  HOUSE 

BUSOLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  1:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  pro  tem- 
pore [Mr.  Foley]  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tion: 

S.  1532.  An  Act  relating  to  the  payment 
for  telecommunications  equipment  and  cer- 
tain services  furnished  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate;  and 

H.J.  Res.  324.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Stenwis). 


The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  234.  Joint  resolution  to  designate 
the  month  of  November  in  1987  and  1988  as 
"National  Hospice  Month". 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  57.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  re- 
specting the  designation  of  Jazz  as  a  rare 
and  valuable  national  treasure;  and 

H.  Con.  Res.  191.  A  concurrent  resolution 
welcoming  His  Holiness  the  Dalai  Lama  of 
Tibet  on  the  occasion  of  his  visit  to  the 
United  SUtes. 

At  3:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  biU  and  joint 
resolution,  in  which  is  re<juests  the 
concurrence  of  the  Senate: 

H.R.  2783.  An  Act  making  appropriations 
for  the  Department  of  Housing  and  tJrban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  and  for  other  purposes;  and 

H.J.  Res.  355.  Joint  resolution  designating 
September  27.  1987.  as  "Gold  Star  Mothers 
Day". 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2783.  An  Act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

H.J.  Res.  234.  Joint  resolution  to  designate 
the  month  of  November  in  1987  and  1988  as 
"National  Hospice  Month";  to  the  Commit- 
tee on  the  Judiciary. 


The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  57.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  re- 
specting the  designation  of  Ja^  as  a  rare 
and  valuable  national  treasure;  to  the  Com- 
mittee on  the  Judiciary. 

H.  Con.  Res.  191.  A  concurrent  resolution 
welcoming  His  Holiness  the  Dalai  Lama  of 
Tibet  on  the  occasion  of  his  visit  to  the 
United  SUtes;  to  the  Committee  on  Foreign 
Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution  was 
read  the  first  juid  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  362.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  he  had  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  1532.  An  act  relating  to  the  payment 
for  telecommunications  equipment  and  cer- 
tain services  furnished  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  322:  A  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King,  Jr.  in  the  District  of 
Columbia  (Rept.  No.  100-168). 

S.  Res.  192:  An  original  resolution  relative 
to  expenditures  by  the  Select  Committee  on 
Intelligence  (Rept.  No.  100-169). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment and  an  amendment  to  the  title: 

H.R.  60:  A  bill  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  and  bequests 
of  personal  property  and  money  for  the 
benefit  of  the  Capitol  Buildings  Art  Collec- 
tion (Rept.  No.  100-170). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

H.R.  2249:  A  bill  to  change  the  title  of  em- 
ployees designated  by  the  Librarian  of  Con- 
gress for  police  duty  and  to  make  the  rank 
structure  and  pay  for  such  employees  the 
same  as  the  rank  structure  and  pay  for  the 
Capitol  Police  (Rept.  No.  100-171). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment and  with  a  preamble: 

K.J.  Res.  309:  A  joint  resolution  to  estab- 
lish the  Speakers  Civic  Achievement 
Awards  Program  to  be  administered  under 
the  Librarian  of  Congress  to  recognize 
achievement  in  civic  literacy  by  students, 
classes,  and  schools  throughout  the  Nation 
in  grades  5  through  8.  and  for  other  pur- 
poses (Rept.  No.  100-172). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
and  an  amendment  to  the  title: 

S.  1085:  A  bill  to  create  an  independent 
oversight  board  to  ensure  the  safety  of  n.S. 


Government  nuclear  facilities,  to  apply  the 
provisions  of  OSHA  to  certain  Department 
of  Energy  nuclear  facilities,  to  clarify  the 
jurisdiction  and  powers  of  Government 
agencies  dealing  with  nuclear  wastes,  to 
ensure  independent  research  on  the  effects 
of  radiation  on  human  beings,  and  for  other 
purposes  (Rept.  No.  100-173). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  285:  A  resolution  to  pay  a  gratuity 
to  Nola  Frederick. 

S.  Res.  286:  A  resolution  to  pay  a  gratuity 
to  Jerline  Parks. 

S.  Res.  287:  A  resolution  to  pay  a  gratuity 
to  Robinnia  Grace  Elaine  Richardson. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Alan  Greenspan,  of  New  York  to  be 
United  States  Alternate  Governor  of  the 
International  Monetary  Fund  for  a  term  of 
five  years; 

John  S.  Herrington.  of  California,  to  be 
the  Representative  of  the  United  States  to 
the  Thirty-first  Session  of  the  General  Con- 
ference of  the  International  Atomic  Energy 
Agency; 

James  H.  Michel,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Guatemala. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  H.  Michel. 

Post:  Ambassador  to  Guatemala. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  None. 

2.  Spouse:  $15,  October  16.  1983,  Dollars 
for  Democrats;  $20,  June  8,  1984,  Dollars  for 
Democrats;  $25,  October  6,  1984,  Democratic 
Campaign  Fund;  $25,  March  22.  1985,  Dol- 
lars for  Democrats. 

3.  Children  and  spouses:  Mark,  Kurt, 
Linda,  and  Paul,  none. 

4.  Parents:  Paul  J.  Michel.  Margaret  K. 
Michel,  none. 

5.  Grandparents:  Oscar  and  Wilhemlna 
Scheitlin,  deceased.  Peter  and  Hanna 
Michel,  deceased. 

6.  Brothers  and  spouses:  None. 

7.  Sisters  and  spouses:  Margene  Jerrolds, 
$25,  March  1986,  Citizens  for  Pete  Fields. 
Larry  Jerrolds,  none. 

Stephen  J.  Ledogar,  of  Connecticut,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  United  States  Representative 
to  the  European  Conventional  Arms  Negoti- 
ations and  the  Representative  of  the  United 
States  of  America  for  Mutual  and  Balanced 
Force  Reductions  Negotiations. 

Nominee:  Stephen  J.  Ledogar. 

Post:  U.S.  Representative  to  the  European 
Conventional  Arms  Negotiations  and  the 
Representative  of  the  United  States  of 
America  for  Mutual  and  Balanced  Force  Re- 
ductions Negotiations. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 
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3.  Children  and  spouses:  Lucy  (age  17); 
Charles  (age  IS);  Wife:  Marcia  H.  Ledogar 
(nee  Marcia  Baldwin  Hubert),  none. 

4.  Parents:  Mrs.  Margaret  C.  Ledogar; 
Edward  J.  Ledogar  (deceased  1966),  none. 

5.  Grandparents:  Mr.  &  Mrs.  Joseph  Ledo- 
gar; Mr.  &  Mrs.  James  J.  Meany,  (all  grand- 
parents deceased  more  than  20  years  ago), 
none. 

6.  Brothers  and  spouses:  Robert  J.  Ledo- 
gar/Eleanor  Prfce,  none.  Edward  J.  Ledogar 
(divorced).  Approximately  $300.  Approxi- 
mately $75  per  year.  Sustaining  member  of 
the  Republican  National  Committee. 

7.  Sisters  and  spouses:  Anne  M.  Leyden 
(nee  Ledogar)/John  Leyden,  none. 

Leonard  Rochwarger,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Fiji,  and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Tonga,  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Tuvalu,  and  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Kiribati. 

Nominee:  Leonard  Rochwarger. 

Post  Ambassador  to  Fiji,  Tonga,  Tuvalu 
and  Kiribati. 

Contributions,  amount,  date,  donee. 

1.  Sell— Leonard  Rochwarger  POLITICAL 
CONTRIBUTIONS  TO  FEDERAL  CAM- 
PAIGNS—January  1982,  to  December  1986: 

March  24,  1982,  Friends  of  Henry  Nowak, 
$100. 

October  18,  1982,  Committee  to  re-elect 
John  LaFalce.  $100. 

October  28.  1982,  Citizens  for  Jack  Kemp, 
$1,000. 

September  19,  1983,  John  Glenn  Presiden- 
tial Committee  Inc.  (Cocktail  Reception), 
$250. 

February  6,  1984,  Friends  of  Henry 
Nowak,  $100. 

June  20,  1984,  Citizens  for  Jack  Kemp, 
$1,000. 

August  17.  1964,  Victory.  1984.  New  York 
SUte  Reagan/Bush  Campaign.  $5,000. 

October  9,  1984,  Friends  of  Rudolph 
Boschwitz,  $1,000. 

October  11,  1984,  Friends  of  Al  D'Amato, 
$1,000. 

March  21,  1985,  Citizens  for  Jack  Kemp, 
$1,000. 

April  1986.  Friends  of  Al  D'Amato,  $1,000. 

August  7,  1986,  Citizens  for  Jack  Kemp, 
$1,000. 

October  16,  1986,  Campaign  for  Prosperity 
(PAC),  $5,000. 

2.  Spouse— Arlene  Joan  Rochwarger.  polit- 
ical contributions  to  Federal  campaigns, 
January  1982  to  E>ecember  1986:  May  1986, 
Al  D'Amato  for  Senator,  $885. 

3.  Children  and  spouses:  Jeffrey  Alan 
Rochwarger,  son,  political  contributions  to 
Federal  campaigns,  January  1982  to  Decem- 
ber 1986: 

June  1984,  Citizens  for  Jack  Kemp,  $1,000. 

June  1985,  Citizens  for  Jack  Kemp,  $1,000. 

June  1986,  Citizens  for  Jack  Kemp,  $1,000. 

Octol>er  1986,  Committee  to  re-elect  John 
LaFalce,  $l,000.^pouse:  Dawn  Rochwarger, 
none.  Michelle  Rochwarger,  daughter,  none. 

4.  Parents:  Max  Rochwarger  and  Sarah 
Rochwarger,  deceased. 

5.  Grandparents:  Leonard  and  Ida  Roch- 
warger, deceased.  Bernard  and  Ida  Wallace, 
deceased. 

6.  Brothers  and  spoxises:  none. 

7.  Sisters  and  spouses:  Rosalyn  (Roch- 
warger) Kershanbaum.  none.  Spouse:  Albert 
Kershanbaum,  none. 


Max  L.  Frledersdorf.  of  Florida,  for  the 
rank  of  Ambassador  in  his  capacity  as 
United  States  Representative  to  the  Confer- 
ence on  Disarmament. 

Nominee:  Max  L.  Frledersdorf. 

Post:  Rank  of  Ambassador. 

Contributions,  amount,  date,  donee. 

1.  Self:  $100,  October  1984,  Reagan-Bush. 

2.  Spouse:  None. 

3.  Children  and  spouses:  Krlstine  Wilkes, 
Fritz  Frledersdorf,  (James  C.  Wilkes  III). 
None. 

4.  Parents:  Lola  Frledersdorf,  father  de- 
ceased, none. 

5.  Grandparents:  Deceased,  none. 

6.  Brothers  and  spouses:  John  Frleders- 
dorf, Jr.  (Marjorle),  Prank  Frledersdorf  (Pa- 
tricia), none. 

7.  Sisters  and  spouses:  Betty  Wlnslow 
(Fred),  Barbara  Hamilton,  divorced,  none. 

Peter  R.  Sommer,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Malta. 

Nominee:  Peter  R.  Sommer. 

Post:  U.S.  Ambassador  to  Malta. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  Not  available. 

3.  Children  and  spouses:  Sacha.  age  15, 
Noelle,  age  14,  none. 

4.  Parents:  Stanley  Sommer. 

To  the  best  of  my  knowledge,  from  1982 
until  now,  my  father,  Stanley  L.  Sommer, 
made  the  following  contributions  to  Con- 
gressional political  campaigns:  Senator  Hol- 
llngs,  $500.  Senator  Inouye,  $250.  Senator 
Laxalt.  $300.  Senator  Thurmond.  $400. 
Cong.  Vic  Fazio.  $200.  Congressman  Melvln 
Price,  $300.  Congressman  Dan  Daniels,  $200. 
Congressman  Nick  Mavroules,  $500.  Con- 
gressman Richard  Ray,  $400.  Congressman 
William  Dickinson,  $300.  Congressman  Bob 
Badham,  $200.  Congressman  Tim  Hartnett, 
$200.  Congressman  Joe  Addabbo.  $500.  Con- 
gressman Norm  Dicks,  $400. 

5.  Grandparents:  N/A,  none. 

6.  Brothers  and  spouses:  Michael  Sommer, 
Connie  Sommer,  none. 

7.  Sisters  and  spouses,  N/A,  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  which  was  re- 
ceived by  the  Senate  on  July  27,  1987, 
and  appeared  in  its  entirety  in  the 
Congressional  Record  of  July  28, 
1987,  and,  to  save  the  expense  of  re- 
printing them  on  the  Executive  Calen- 
dar, I  ask  unanimous  consent  that 
these  nominations  lie  at  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  DIXON: 

S.  1715.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
transfers  of  a  commodity  pledged  as  collat- 
eral for  Commodity  Credit  Corporation 
loans  not  be  taken  Into  account  In  comput- 
ing Federal  Income  tax  liability;  to  the  Com- 
mittee on  France. 

By  Mr.  MATSUNAGA: 

S.  1716.  A  bill  for  the  relief  of  aayton 
Timothy  Boyle  and  Clayton  Louis  Boyle, 
son  and  father;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GRASSLEY  (for  himself.  Mr. 
Harkin,  and  Mr.  Rockefeller): 

S.  1717.  A  bill  to  assure  uniformity  in  the 
exercise  of  regulatory  jurisdiction  pertain- 
ing to  the  transportation  of  natural  gas  and 
to  clarify  that  the  local  transportation  of 
natural  gas  by  a  distribution  company  is  a 
metter  within  State  jurisdiction  and  subject 
to  regulation  by  State  commissions,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  D'Amato): 

S.J.  Res.  191.  A  joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD,  from  the  Committee 

on  Rules  and  Administration: 

S.  Res.  285.  A  resolution  to  pay  gratuity  to 
Nola  Frederick;  placed  on  the  calendar. 

S.  Res.  286.  A  resolution  to  pay  a  gratuity 
to  Jerline  Parks;  placed  on  the  calendar. 

S.  Res.  287.  A  resolution  to  pay  a  gratuity 
to  Robinnia  Grace  Elaine  Richardson; 
placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON: 
S.  1715.  A  bill  to  amend  the  Intenuil 
Revenue  Code  of  1986  to  provide  that 
certain  transfers  of  a  commodity 
pledged  as  collateral  for  Commodity 
Credit  Corporation  loans  not  be  taken 
into  account  in  computing  Federal 
income  tax  liability;  to  the  Committee 
on  Finance. 

TAX  TREATMENT  OF  CERTAIN  COMMODITT 
TRANSFERS 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  introduce  vital  legislation 
which  will  clarify  income  tax  liabilities 
for  the  thousands  of  farmers  actively 
participating  in  the  Pik  and  Roll  Pro- 
gram. 

Pik  and  Roll  is  a  Government  mar- 
keting program.  It  was  implemented  In 
order  to  boost  the  farm  economy  while 
at  the  same  time,  allowing  the  Govern- 
ment to  reduce  its  own  large  surplus  of 
grain.  The  program  enhances  the 
movement  of  grain  out  of  Govern- 
ment's inventory  and  farmers'  bins, 
and  places  that  grain  where  it  can  do 
the  most  good— in  the  marketplace. 
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For  the  past  year,  farmers,  tax  advis- 
ers, and  county  and  State  agricultural 
stabilization  and  conservation  service 
[ASCSl  offices  have  been  actively  In- 
volved In  the  Pik  and  Roll  procedure. 
As  we  all  understood  the  process,  a 
farmer  secured  a  loan,  and  pledged  his 
grain  as  collateral.  The  farmer  then 
used  his  commodity  certificates  to  pay 
off  his  loan.  By  eliminating  the  out- 
standing obligation,  the  grain  utilized 
to  secure  the  loan  would  be  reverted 
back  to  its  rightful  owner— the  farmer. 

However,  a  recent  regulation  issued 
by  the  U.S.  E>epartment  of  Agriculture 
[USDA]  has  wreaked  havoc  in  the  Wk 
and  Roll  Program.  In  essence,  this 
USDA  ruling  creates  a  "fictional  sale" 
within  the  Pik  and  Roll  procedure.  In 
all  fairness,  this  fictional  sale,  when 
applied  to  farmers  who  have  grain 
held  in  the  3-year  reserve  program, 
provides  a  great  benefit.  It  allows 
these  farmers  to  avoid  a  penalty  for 
early  redemption  of  their  grain  and  re- 
duces Government's  surplus  inventory. 
However,  when  applied  to  the  majori- 
ty of  farmers— farmers  participating  in 
the  9-month  loan  program— it  creates 
a  devastating  tax  consequence. 

The  USDA  regulation  states  that  a 
farmer  cannot  redeem  his  loan  with 
commodity  certificates.  He  must  first 
sell  the  grain  under  loan,  that  is,  grain 
pledged  as  security  for  the  loan,  to  the 
Commodity  Credit  Corporation.  With 
the  proceeds  of  this  sale,  the  farmer 
then  pays  off  the  loan.  Commodity 
certificates  can  only  be  used  to  pur- 
chase commodities,  hence,  the  farmer 
can  only  repurchase  his  grain  with  the 
commodity  certificates. 

The  whole  process  is  nothing  more 
than  a  paper  shuffle.  However,  the 
IRS  has  ruled  that  based  on  the 
USDA's  fictitious  sale,  a  taxable  event 
has  taken  place.  Based  on  this  IRS 
ruling,  farmers  who  follow  the  Pik  and 
Roll  procedure  run  the  risk  of  having 
the  value  of  the  redeemed  com— essen- 
tially equivalent  to  the  loan  amount- 
count  as  income  against  the  current 
tax  year.  This  could  foster  a  situation 
where  many  farmers  could  face  having 
to  pay  double  taxes  on  the  sale  of  a 
single  crop  in  one  calendar  year. 

In  my  conversations  with  the  USDA 
and  the  Treasury  Department's  Inter- 
nal Revenue  Service,  there  is  unani- 
mous agreement  that  what  is  taking 
place  is  merely  a  paper  transaction. 
The  problem  has  been  recognized  and 
discussions  have  freely  taken  place. 
Reaching  an  accord,  however,  has 
proven  to  be  more  elusive. 

Mr.  President,  it  is  my  hope  that  a 
timely  resolution  of  this  problem  can 
be  achieved.  However,  if  the  USDA 
and  Treasury  cannot  act  with  resolve, 
we  in  Congress  must.  To  that  end.  Mr. 
President.  I  am  introducing  legislation 
today  which  will  address  this  problem 
in  a  straight  forward  fashion. 

This  legislation  directs  the  IRS  to 
treat    the    paper    shuffle    of    grain. 


pledged  as  collateral,  as  neither  a  sale 
nor  a  taxable  event.  For  Federal 
Income  tax  purposes,  these  transfers 
do  not  result  in  a  sale  of  the  commodi- 
ty. 

This  legislation  applies  only  to  loan 
redemptions  occurring  after  December 
31.  1985.  Additionally,  for  those  tax- 
payers who  have  computed  their  Fed- 
eral tax  liability  on  the  basis  of  such 
transactions  occurring  in  1986,  a  provi- 
sion is  provided  which  allows  them  to 
elect  to  continue  their  tax  plan  on 
th&tr  b&sis 

Mr.  President,  the  Pik  and  RoU  Pro- 
gram has  been  a  significant  factor  in 
reducing  our  vast  grain  surpluses  and 
stimulating  farm  prices.  It  is  impera- 
tive that  we  take  action  today  by  pass- 
ing this  legislation  to  rectify  this  un- 
tenable tax  situation.  In  so  doing,  we 
provide  fanners  with  the  assurance 
they  need  to  continue  to  participate  in 
the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1715 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  TREATMENT  OF  TRANSFERS  OF  COM- 
MODITIES USED  TO  SECURE  COMMOD- 
ITY CREDIT  CORPORATION  LOANS. 

(a)  Ih  OnreRAL.— Section  77  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  com- 
modity credit  loans)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Treatment  of  Tramsfkrs  of  Commoiv 
iTiES  Sbcuring  Commodity  Crxdit  Corpora- 
TiOH  Loams.— 

"(1)  In  general.— In  the  case  of  any  trans- 
action to  which  paragraph  (2)  applies,  any 
transfer  described  in  paragraph  (2)(B)  shall 
not  be  considered  a  sale  of  the  commodity 
in  computing  the  Federal  income  tax  liabil- 
ity of  the  taxpayer  under  this  chapter. 

"(2)    TRAWSACTIONS    TO    WHICH    SUBSECTION 

Appucs.— A  transaction  is  described  in  this 
paragraph  if  it  involves— 

"(A)  a  loan  between  the  taxpayer  and  the 
Commodity  Credit  Corporation  which  is  se- 
cured by  a  commodity  of  the  taxpayer. 

"(B)  a  transfer  of  such  commodity  to  the 
Commodity  Credit  Corporation  with  the 
proceeds  of  such  transfer  used  to  repay  the 
loan  descrit>ed  in  subparagraph  (A),  and 

"(C)  the  repurchase  of  such  commodity  by 
the  taxpayer  with  a  commodity  certificate." 

(b)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  to  loan  redemptions  oc- 
curring after  December  31,  1985.  in  taxable 
years  ending  after  such  date. 

(2)  Election  by  taxpayer.— In  the  case  of 
a  taxpayer  who  toolc  any  transfer  occurring 
during  1986  into  account  in  computing  his 
Federal  Ux  liability,  such  taxpayer  may 
elect  not  to  have  the  amendment  made  by 
this  section  apply  to  such  transfer. 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Harkin,  and  Mr.  Rocke- 

FELLKR): 


S.  1717.  A  bill  to  assure  uniformity 
in  the  exercise  of  regulatory  jurisdic- 
tion pertaining  to  the  transportation 
of  natural  gas  and  to  clarify  that  the 
local  transportation  of  natural  gas  by 
a  distribution  company  is  a  matter 
within  State  jurisdiction  and  subject 
to  regulation  by  State  commissions, 
and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

UNIFORM  REGULATORY  JURISDICTION  ACT 

Mr.  GRASSLEY.  Mr.  President, 
today,  I  am  introducing  a  bill  entitled 
"The  Uniform  Regulatory  Jurisdiction 
Act  of  1987."  This  bill  provides  that 
the  end-user  transportation  services 
offered  by  any  gas  distribution  compa- 
ny are  solely  within  the  regulatory  ju- 
risdiction of  the  State  commission  In 
which  the  gas  is  consumed.  Presently, 
a  problem  exists  when  transportation 
service  is  offered  by  a  distribution 
company  whose  main  lines,  simply  be- 
cause of  geographic  location,  cross 
State  boimdaries.  By  crossing  State 
lines,  the  company  enters  into  inter- 
state commerce,  and  therefore  comes 
under  the  Federal  Energy  Regulatory 
Commission's  jurisdiction.  Because 
these  companies'  activities  are  primar- 
ily local,  they  should  be  under  State, 
not  Federal  jurisdiction. 

As  we  are  all  aware,  the  natural  gas 
industry  has  been  undergoing  major 
structural  changes  in  recent  years  as  a 
result  of  the  gradual  deregulation  of 
the  natural  gas  marketplace.  Many  of 
those  changes  have  been  dictated  by 
the  current  oversupply  situation  in 
which  this  country  currently  finds 
itself  and  the  concurrent  dramatic  de- 
cline in  both  gas  and  oil  prices.  As  part 
of  those  industry  changes,  some  of  the 
functions  that  have  been  performed 
historically  by  the  interstate  pii>eline 
industry  are  now  Ijeing  undertaken 
not  only  by  distribution  companies  but 
by  end-users  themselves.  While  this  is 
a  natural  outgrowth  of  increased  com- 
petition, certain  unforeseen  conse- 
quences In  the  exercise  of  regulatory 
oversight  have  occurred. 

In  particular,  local  transportation  of 
customer-owned  gas  is  a  significant 
new  service  being  offered  by  gas  distri- 
bution companies.  Such  transporta- 
tion by  distribution  companies  is  truly 
a  local  matter  and  there  is  no  question 
in  the  vast  majority  of  cases  that  It 
falls  within  the  jurisdiction  of  the 
State  commission  in  which  the  gas  Is 
ultimately  consumed. 

The  problem  arises  when  the  same 
type  of  transportation  is  offered  by  a 
distribution  company  whose  service 
area,  by  geographic  happenstance, 
crosses  State  lines.  Typically,  these 
types  of  companies  are  located  In  met- 
ropolitan areas  which  have  expanded 
into  contiguous  States.  The  distribu- 
tion companies  serving  those  areas 
have  merely  followed  the  growth. 

Logically,  the  transportation  offered 
by  these  companies  would  also  be  sub- 
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ject  to  State  commission  jurisdiction. 
After  all,  the  terms  and  conditions  of 
that  end-user  transportation,  like  that 
of  the  other  wholly  intrastate  distribu- 
tion companies,  would  have  some 
impact  upon  the  distribution  compa- 
ny's retail  consumers  in  that  particu- 
lar State. 

However,  the  simple  act  of  crossing 
State  lines  has  caused  that  end-user 
transportation  by  certain  distribution 
companies  to  be  subject  to  FERC  ju- 
risdiction because,  tecjinically,  they 
are  transporting  gas  In  mterstate  com- 
merce. So,  we  now  have  FERC  regulat- 
ing certain  activities  of  distribution 
companies,  not  because  it  is  necessary 
to  preserve  regulatory  oversight,  but 
simply  because  of  geographic  accident. 
I  am  sure  that  FERC  would  prefer  not 
to  be  In  the  business  of  regulating  dis- 
tribution companies.  FERC  has  more 
than  enough  work  regulating  the  true 
interstate  pipeline  activities. 

We  have  here  a  situation  which 
truly  was  not,  and  could  not  have 
been,  contemplated  by  the  drafters  of 
the  Natural  Gas  Act  in  1938.  After  all, 
it  was  never  thought  that  retail  con- 
sumers would  actually  undertake  the 
functions  that  have  historically  been 
provided  by  the  Interstate  pipelines 
and  the  distribution  companies  that 
serve  them. 

Mr.  President,  another  issue  in- 
volved in  this  conflict  regard  the  pro- 
tection of  States'  rights.  The  regula- 
tion of  these  distribution  companies' 
rates  and  services  is  under  the  exclu- 
sive domain  of  the  State  commission 
in  which  the  companies  operate.  End- 
user  transportation  should  be  no  ex- 
ception. And  it  isn't  in  most  States— 
except  where  facilities  cross  State 
lines.  I  believe  that  this  legislation  will 
aid  in  the  preservation  of  State's 
rights  by  putting  regulatory  jurisdic- 
tion imder  the  authority  of  the  States 
where  it  belongs. 

Both  the  Iowa  State  Commission 
and  the  Iowa  Office  of  Consumer  Ad- 
vocacy strongly  support  this  bill.  The 
commissions  in  Maryland,  Virginia, 
the  District  of  Columbia,  and  West 
Virginia  also  endorsed  this  bill. 
Indeed,  the  National  Association  of 
Regulatory  Utility  Commissioners  just 
recently  passed  by  unanimous  vote  a 
resolution  endorsing  this  legislation 
and  lu-glng  Congress  to  pass  it. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  join  me  in  protecting 
consumers  and  preserving  States' 
rights  by  supporting  this  legislation. 


EXTENSION  OP  CERTAIN  HOUSING  AND 
COMMUNITY  DEVELOPMENT  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  this 
joint  resolution  is  needed  to  avoid  an 
interruption  of  FHA's  authority  to 
insure  home  mortgages  on  October  1. 

This  legislation  would  provide  a 
short-term  extension  of  FHA  author- 
ity .through  November  1.  1987  and 
make  it  clear  to  everyone  who  cares 
about  affordable  home  ownership  that 
Congress  is  determined  to  prevent  any 
further  shutdown  of  FHA  insurance 
authority.  Last  year.  FHA  was  forced 
to  shut  down  six  times  for  a  total  of  51 
days. 

That  was  simply  inexcusable.  It 
caused  needless  harm  to  the  housing 
industry  and  to  hundreds  of  thousands 
of  homebuyers. 

The  Housing  and  Community  Devel- 
opment Act  of  1987,  which  overwhelm- 
ingly passed  the  Senate  and  House 
earlier  this  year,  would  provide  perma- 
nent FHA  insurance  authority  so  that 
we  wlU  never  have  a  recurrence  of  the 
shameful  failure  that  we  saw  in  the 
last  Congress. 

Conference  negotiations  are  well  un- 
derway on  that  bill.  They  are  proceed- 
ing in  a  positive  spirit  of  bipartisan  co- 
operation. I  am  confident  that  we  will 
shortly  have  a  conference  agreement 
that  the  President  should  promptly 
sign  into  law. 

However,  the  October  1  deadline  is 
approaching  fast,  and  we  should  make 
it  very  clear  that  Congres  has  no  in- 
tention of  letting  anyone  "play  chick- 
en" with  FHA  insurance. 

The  House  is  ready  to  pass  this  legis- 
lation as  soon  as  the  Senate  sends  it 
over. 

I  urge  my  colleagues  to  pass  this 
measure  without  delay. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  D'Amato): 
S.J.  Res.  191.  Joint  resolution  to  pro- 
vide for  the  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development,  and  for  other  pur- 
poses; ordered  placed  on  the  calendar 
by  unanimous  consent. 


ADDITIONAL  COSPONSORS 

S.  1333 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1332,  a  bill  to  establish  a  remedial  edu- 
cation treatment  program  as  an  alter- 
native to  criminal  incarceration  for 
first-time  juvenile  offenders  who  are 
determined  to  be  learning  disabled  as 
a  means  of  reducing  recidivism  rates 
among  such  offenders. 

S.  1365 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  (h>- 
sponsor  of  S.  1365,  a  bill  to  amend  title 
38,  United  States  Code,  to  establish 
presvmiptions  of  service  connection  for 
certain  diseases  of  former  prisoners  of 
war. 

S.  1367 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  1367,  a  bill  authorizing  the 
Secretary  of  the  Interior  to  preserve 
certain  wetlands  and  historic  sites  in 


the  St.  Johns  River  Valley,  FL.  and  for 
other  purposes. 

S.  1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoKENici]  was  added  as  a  co- 
sponsor  of  S.  1393,  a  bill  to  amend  title 
39,  United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 
tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is,  or  is  affiliated 
with,  certain  Federal  agencies,  unless 
such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation,  and  for  other 
purposes. 

S.  1436 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1436.  a  bill  to  amend  the  Hazard- 
ous Materials  Transportation  Act  re- 
garding the  transportation  by  rail  of 
certain  materials,  and  for  other  pur- 
poses. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1464,  a  bill  to  amend  title  38. 
United  States  Code,  to  provide  eligibil- 
ity to  certain  individuals  for  benefici- 
ary travel  payments  in  connection 
with  travel  to  and  from  Veterans'  Ad- 
ministration facilities. 

S.  1469 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  1469,  a  bill  to  amend  title  VII 
of  the  Social  Security  Act  to  restrict 
the  use  of  "Social  Security"  or  "Social 
Security  Administration"  on  goods  not 
connected  with  such  Administration. 

S.  1484 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Mirmesota 
[Mr.  BoscHWiTz],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Vermont  [Mr.  Staf- 
ford] were  added  as  cosponsors  of  S. 
1484,  a  bill  to  provide  permanent  au- 
thorization for  White  House  Confer- 
ences on  Rural  Development  and  the 
Family  Farm. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DODD],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  1600,  a  bill 
to  enhance  the  safety  of  air  travel 
through  a  more  effective  Federal  Avia- 
tion Administration,  and  for  other 
purposes. 

S.  1631 

At  the  request  of  Mrs.  Kassebatjm, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1631,  a  bill  to  assure  additional 
protection    in    connection    with    the 
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transportation  of  radioactive  materi- 
als. 

SKNATX  JOmT  RXSOLUnON  4 1 

At  the  request  of  Mr.  Gixsm,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stkvzns]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  41,  a  joint  res- 
olution to  designate  the  period  com- 
mencing on  November  22.  1987,  and 
ending  on  November  29.  1987.  as  "Na- 
tional Family  Caregivers  Week". 

SKHATZ  JOIirr  RKSOLtrnON  1 1 1 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Mr.  SAHBAifEs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  111.  a 
joint  resolution  to  designate  each  of 
the  months  of  November  1987,  and 
November.  1988,  as  "National  Hospice 
Month." 

SSMATK  JOINT  RESODUTION  144 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  Delaware 
(Mr.  Roth],  the  Senator  from  Utah 
(Mr.  Hatch],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Idaho  (Mr.  Stmms].  the  Senator 
from  Connecticut  (Mr.  £>ood].  the 
Senator  from  Utah  [Mr.  Garm],  the 
Senator  from  Nebraska  [Mr.  Exon]. 
the  Senator  from  North  Dakota  [Mr. 
BuROiCKl.  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Vermont 
(Mr.  Staftord],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Arkansas  (Mr.  Bumpers],  and 
the  Senator  from  Tennessee  (Mr. 
Gore]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  144.  a  joint 
resolution  designating  the  week  begin- 
ning October  18.  1987,  as  "Financial 
Independence  Week." 

SEMATE  JOINT  RKSOLUTION  184 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  184.  a  joint 
resolution  designating  October  15. 
1987.  as  "National  Safety  Belt  Use 
Day." 

SENATE  CONCURRENT  RESOLUTION  23 

At  the  request  of  Mr.  Cranstoh,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  23.  a 
concurrent  resolution  designating  jazz 
as  an  American  national  treasure. 

SENATE  RESOLUTION  219 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon],  and  the  Senator  from 
Massachusetts  (Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 219.  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the 
use  of  ethanol,  methanol,  and  other 
oxygenated  fuels  as  an  accepted  air 
pollution  control  strategy  in  non- 
attainment  areas  designed  by  the  Envi- 
ronmental Protection  Agency. 

SENATE  RESOLUTION  271 

At  the  request  of  Mr.  Kastxn.  the 
names  of  the  Senator  from  New  York 
(Mr.  D'AmatoI.  the  Senator  from 
Utah    [Mr.   Garn],   and   the  Senator 


from  Nebraska  [Mr.  Karnes]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 271.  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to 
Japanese  trade  with  the  Socialist  Re- 
public of  Vietnam. 

AMENDMENT  NO.  (S* 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Kansas 
[Mr.  E>OLE]  was  added  as  a  cosponsor 
of  Amendment  No.  686  proposed  to  S. 
1174,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  years  1988  and 
1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

AMENDMENT  NO.  7  1  S 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  Amendment  No.  715  pro- 
posed to  S.  1174,  an  original  bill  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  military  activities  of 
the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed 
Forces,  and  for  other  purposes. 


SENATE  RESOLUTION  285— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  NOLA  E.  FREDERICK 

Mr.  FORD,  from  the  Committee  on 
Rules   and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar 
S.  Res.  285 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Nola  E.  Frederick,  widow  of 
George  E.  Frederick,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  nine  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  286— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  JERUNE  PARKS 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  286 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  Is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Jerllne  Parks,  widow  of  Billy  J. 
Parks,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  nine 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE  RESOLUTION  287— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  ROBINNIA  GRACE  ELAINE 
RICHARDSON 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  287 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Roblnnla  Orace  Elaine  Richard- 
son, widow  of  Thomas  R.  Richardson,  an 
employee  of  the  Architect  of  the  Capitol  as- 
signed to  duty  on  the  Senate  side  at  the 
time  of  his  death,  a  sum  to  equal  six 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  Inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1988  AND  1989 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  717 

Mr.  DIXON  (for  himself.  Mr.  Binga- 
MAN.  and  Mr.  Glenn)  proposed  an 
amendment  to  the  bill  (S.  1174)  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  military  activities  of 
the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed 
Forces,  and  for  other  purposes;  as  fol- 
lows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.      .  RIGHTS  IN  TECHNICAL  DATA. 

(a)  In  General.— Section  2320<a)  of  title 
10.  United  States  Code,  Is  amended— 

(1)  in  paragraph  (1),  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following:  "The  Secretary  of  Defense 
shall  prescribe  regulations  to  describe  the 
respective  rights  of  the  United  States  and  of 
a  contractor  or  subcontractor  In  technical 
data  pertaining  to  an  item  or  process.": 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "Except  as  oth- 
erwise specifically  provided  by  law.  such 
regulations  may  not  Impair  the  right  of  a 
contractor  or  subcontractor  to  receive  a  fee 
or  royalty  for  the  use  of  technical  data  de- 
veloped exclusively  at  private  expense  by 
the  contractor  or  subcontractor.": 

(3)  in  paragraph  (2)(E)— 

(A)  by  striking  out  "shall  be  agreed  upon" 
and  inserting  in  lieu  thereof  "shall  be  deter- 
mined on  the  basis  of  negotiations  relating 
to  such  item  or  process":  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Such  other  factors  as  the  Secretary 
of  Defense  may  prescribe.": 

(4)  by  striking  paragraph  (2MF)  and  in- 
serting in  lieu  thereof  the  following: 
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"(F)  A  contractor  or  subcontractor  (or  a 
prospective  contractor  or  subcontractor) 
may  not  be  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condition 
for  the  award  of  a  contract — 

"(i)  to  sell  or  otherwise  relinquish  to  the 
United  States  any  rights  in  technical  data 
except— 

"(I)  rights  in  technical  data  described  in 
subparagraph  (C);  or 

"(II)  under  the  conditions  described  in 
subparagraph  (D):  or 

"(11)  to  refrain  from  offering  to  use.  or 
from  using,  an  item  or  process  developed  ex- 
clusively at  private  expense." 

(5)  in  paragraph  (2KG)— 

(A)  by  striking  out  "may"  before  the  dash: 

(B)  in  claused)— 

(1)  by  Inserting  "may"  before  "negotiate": 
and 

(ii)  by  striking  out  "or"  at  the  end  of  such 
clause: 

(C)  in  cUuse  (11)— 

(1)  by  inserting  "may"  before  "agree": 
(Ii)  by  striking  out  "otherwise  accorded  to 
the  United  States  under  such  regulations" 
and  inserting  in  lieu  thereof  "of  the  United 
States  pertaining  to  an  item  or  process  de- 
veloped exclusively  or  in  part  with  Federal 
funds":  and 

(ill)  by  strildng  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon 
and  "or":  and 

(D)  by  adding  at  the  end  of  such  para- 
graph the  following  new  clause  (Ui): 

"(ill)  may  permit  a  contractor  or  subcon- 
tractor to  license  directly  to  a  third  party 
the  use  of  technical  data  pertaining  to  an 
item  or  process  developed  by  such  contrac- 
tor or  subcontractor  exclusively  at  private 
expense,  if  necessary  to  develop  alternative 
sources  of  supply  and  manufacture.": 

(6)  in  paragraph  (3).  by  striking  out 
"terms  'developed'  and  'private  expense'" 
and  inserting  in  lieu  thereof  "term  'devel- 
oped'": 

(7)  redesignating  paragraph  (4)  as  para- 
graph (S): 

(8)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

"(4)  The  Secretary  of  Defense  shall  In- 
clude In  each  contract  awarded  by  the  De- 
partment of  Defense  that  requires  technical 
data  to  t>e  delivered  to  the  United  States  a 
provision  relating  to  the  release  or  disclo- 
sure of  technical  data  developed  by  the  con- 
tractor or  subcontractor  exclusively  at  pri- 
vate 'expense.  Such  provision  shall  prohib- 
it— 

"(A)  the  release  of  disclosure  of  such  data 
(developed  exclusively  at  private  expense) 
by  the  Government  to  a  person  outside  the 
Government; 

"(B)  the  release  of  disclosure  of  such  data 
by  a  contractor  or  subcontractor  (other 
than  the  contractor  or  sul>contractor  that 
developed  the  data)  to  a  person  outside  the 
(Sovemment:  and 

"(C)  the  use  of  such  data  by  a  person  out- 
side the  Government. 

except  in  accordance  with  and  subject  to 
the  same  limitations  and  requirements  ap- 
plicable to  the  release  or  disclosure  of  tech- 
nical data  under  paragraph  (2KD).  The  Sec- 
retary shall  also  require  each  contractor 
awarded  a  contract  described  in  the  first 
sentence  of  this  paragraph  to  include  the 
same  provision  in  each  subcontract  entered 
into  by  such  contractor  under  such  con- 
tract.": 

(9)  in  paragraph  (5).  as  redesignated  by 
clause  (7).  by  striking  out  "For  purposes  of 
this  subsection"  and  inserting  in  lieu  there- 
of: "In  this  subsection";  and 


(10)  by  Inserting  after  paragraph  (5).  as 
redesignated  by  clause  (7).  the  following 
new  paragraph: 

"(6)  In  this  subsection  and  in  section  2321 
of  this  title,  the  term  'private  expense' 
means  in  connection  with  an  item  or  proc- 
ess, that  the  cost  of  development  of  the 
Item  or  process  has  not  been  paid  for  in 
whole  or  in  part  with  Federal  funds  and 
that  such  development  was  not  required  as 
an  element  of  performance  under  either  a 
contract  with  the  United  States  or  a  subcon- 
tract awarded  under  such  a  contract.  In  de- 
termining the  cost  of  such  development,  in- 
direct costs  of  such  development  (including 
independent  research  and  development  and 
bid  and  proposal  costs)  shall  be  deemed  not 
to  have  been  paid  in  whole  or  in  part  by  the 
United  States.". 

(b)  EStecttve  Date.— The  amendments 
made  by  suljsection  (a)  shall  apply  to  con- 
tracts, and  to  the  extensions,  modifications, 
and  renewals  of  contracts,  made  more  than 
120  days  after  the  date  of  the  enactment  of 
this  Act. 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  718 

Mr.  DASCHLE  (for  himself.  Mr. 
McCain.  Mr.  Nunn,  Mr.  Hatfield,  Mr. 
Wilson,  and  Mr.  Heflin)  proposed  an 
amendment  to  the  bill  (S.  1174)  supra; 
as  follows; 

On  pSLge  81.  between  lines  6  and  7.  insert 
the  following: 

SEC  MS.  RETIRED  GRADE  OF  CERTAIN  RESERVE 
ENLISHED  MEMBERS 

(a)  Army.  (1)  Section  3964  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  Inserting  "(a)"  before  "Each"; 

(B)  by  striking  out  "sjid  each  enlisted 
member  of  the  Regular  Army."  and  insert- 
ing in  lieu  thereof  "each  enlisted  member  of 
the  Regular  Army,  and  each  reserve  enlisted 
member  described  in  subsection  (b)."; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  A  reserve  enlisted  meml)er  referred  to 
in  subsection  (a)  is  a  Reserve  who.  at  the 
time  of  his  retirement,  is  serving  on  full- 
time  active  duty  or,  in  the  case  of  members 
of  the  National  Guard,  full-time  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components.":  and 

(D)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

''§39fi4.  Higher  grade  after  30  yean  of  service: 
Army  warrant  officers;  regular  enlisted  mem- 
bers; certain  reserve  enlisted  members". 
(2)  The  item  relating  to  section  3964  In 
the  table  of  sections  at  the  l>eginning  of 
chapter  369  of  such  title  is  amended  to  read 
as  follows: 

"3964.  Higher  grade  after  30  years  of  serv- 
ice: Army  warrant  officers;  reg- 
ular enlisted  members:  certain 
reserve  enlisted  members.". 

(b)  Air  Force.— (1)  Section  8964  of  title 
10.  United  States  Code,  is  amended— 

(A)  by  inserting  "(a)"  before  "EJach"; 

(B)  by  striking  out  "and  each  enlisted 
member  of  the  Regular  Air  Force."  and  in- 
serting in  lieu  thereof  "each  enlisted 
member  of  the  Regular  Air  Force,  and  each 
reserve  enlisted  member  described  in  subsec- 
tion (b)."; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  A  reserve  enlisted  meml>er  referred  to 
in  subsection  (a)  is  a  Reserve  who.  at  the 


time  of  his  retirement,  is  serving  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  Air  National  Guard, 
for  the  purpose  of  organizing,  administer- 
ing, recruiting,  instructing,  or  training  the 
reserve  components.";  and 

(D)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"i89«4.  Higher  grade  after  30  yean  of  service: 
Air  Force  warrant  officen;  regular  enlisted 
memben;  certain  reserve  enlisted  memben". 

(2)  The  item  relating  to  section  8964  in 
the  table  of  sections  at  the  beginning  of 
chapter  869  of  such  title  is  amended  to  read 
as  follows: 

"8964.  Higher  grade  after  30  years  of  serv- 
ice: Air  Force  warrant  officers: 
regular  enlisted  members;  cer- 
tain reserve  enlisted  mem- 
bers.". 

(c)  Conforming  Amendments.— (1)  Sec- 
tions 3965  and  3966(b)(2)  of  such  title  are 
amended  by  striking  out  "Regular". 

(2)  Sections  8965  and  8966(b)(2)  of  such 
title  are  amended  by  striking  out  "Regular". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  re- 
serve enlisted  member  described  in  section 
3964(b)  or  8964(b)  of  title  10.  United  States 
Code  (as  added  by  subsections  (a)  and  (b)  of 
this  section),  who  completes  30  years  of 
service  in  the  Armed  Forces  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act. 
No  person  may  be  paid  retired  pay  at  a 
higher  rate  by  reason  of  the  enactment  of 
this  Act  for  any  period  l)efore  the  date  of 
the  enactment  of  ttiis  Act. 


NUNN  (AND  QUAYLE) 
AMENDMENT  NO.  719 

Mr.  NUNN  (for  himself  and  Mr. 
QuAYLE)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra;  as  follows; 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.     .     NATO     COOPERATIVE     PROJECT     AGREE- 
MENTS. 

Clause  (C)  of  section  27(bKI)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2767(b)(1)(C) 
is  amended  by  inserting  "or  for  procure- 
ment by  the  United  States  of  munitions 
from  the  North  Atlantic  Treaty  Organiza- 
tion or  a  subsidiary  of  such  organization" 
after  "memtier  country". 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  720 

Mr.  NUNN  (for  himself.  Mr. 
Warner.  Mr.  Glenn,  and  Mr.  Wilson) 
proposed  an  amendment  to  the  bill  (S. 
1174)  supra;  as  follows: 

On  page  114.  between  lines  13  and  14, 
insert  the  following  new  sections: 

SEC.  812.  JOINT  OFFICER  MANAGEMENT  POLICIES 

(a)  Nomination  and  Selection  for  the 
Joint  Specialty.— (1)  Section  661(b)(2)  of 
title  10,  United  States  Code,  is  amended  by 
inserting  at  the  end  as  a  flush  sentence  the 
following:  "The  authority  of  the  Secretary 
of  Defense  under  this  paragraph  to  select 
officers  for  the  joint  st>ecialty  may  be  dele- 
gated only  to  the  Deputy  Secretary  of  De- 
fense." 

(2)  Section  661(c)  of  such  title  is  amend- 
ed- 

(A)  in  paragraph  (2),  by  striking  out  the 
second  sentence:  and 
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(B)  by  inserting  at  the  end  the  foUowlng 
new  paragraph: 

•'(3KA)  In  the  case  of  an  officer  who  has 
completed  both  the  educational  program  re- 
ferred to  in  paragraph  ( 1  )(A)  and  a  full  tour 
of  duty  in  a  Joint  duty  assignment  referred 
to  in  paragraph  (IXB).  the  Secretary  of  De- 
fense may  waive  the  requirement  that  the 
educational  program  precede  such  tour  of 
duty  if  the  Secretary  determines  that  such 
waiver  is  necessary  in  the  interests  of  sound 
personnel  management. 

"(B)  In  the  case  of  an  officer  who  has 
completed  two  full  tours  of  duty  in  a  joint 
duty  assignment,  the  Secretary  of  Defense 
may  waive  the  educational  program  require- 
ment referred  to  in  paragraph  (1)(A)  if  the 
Secretary  determines  that  it  would  be  im- 
practical to  require  the  officer  to  complete 
such  a  program  at  the  current  stage  of  the 
officer's  career  and  that  the  types  of  joint 
duty  assignments  completed  by  the  officer 
have  been  of  sufficient  breadth  to  prepare 
the  officer  adequately  for  the  joint  special- 
ty. 

"(C)  The  authority  of  the  Secretary  of 
Defense  to  grant  a  waiver  under  this  para- 
graph may  be  delegated  only  to  the  Deputy 
Secretary  of  Defense.  Such  a  waiver  may  be 
granted  only  on  a  case-by-case  basis  in  the 
case  of  an  individual  officer.". 

(b)  Length  of  Joint  Duty  Assignmewts.— 
Section  664  of  such  title  is  amended  to  read 
as  follows: 
"I  664.  Length  of  joint  duty  auignmenU 

"(a)  Average  Length  op  Joint  Duty  As- 
signments.—The  average  length  of  a  joint 
duty  assignment  shall  he- 
'd) not  less  than  2Mi  years,  in  the  case  of 
general  and  flag  officers:  and 

"(2)  not  less  than  3  years,  in  the  case  of 
other  officers. 

"(b)  Pull  Tour  of  Duty  in  Joint  Duty 
Assicnments.— ( 1 )  A  general  or  flag  officer 
shall  be  considered  to  have  completed  a  full 
tour  of  duty  in  a  joint  duty  assignment  if 
the  officer  has  completed  a  tour  of  duty  In 
such  an  assignment  of  not  less  than  2  years. 
"(2)  An  officer  other  than  a  general  or 
flag  officer  shall  be  considered  to  have  com- 
pleted a  full  tour  of  duty  in  a  joint  duty  as- 
signment if  the  officer— 

"(A)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  of  not  less  than  3 
years: 

"(B)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  for  which  the  normal 
tour  of  duty  is  prescribed  by  regulation  to 
be  at  least  2  years,  but  not  more  than  3 
years:  or 

"(C)  in  the  case  of  an  officer  with  a  criti- 
cftl  occupational  specialty  involving  combat 
operations,  has  completed  a  tour  of  duty  in 
a  joint  duty  assignment  of  not  less  than  2 
years. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2),  an  officer  shall  be  considered  to  have 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment  upon  completion  of  a  cumula- 
tive total  of  2  years  of  service  in  joint  duty 
assignments  as  a  general  or  flag  officer  or  a 
cumulative  total  of  3  years  of  service  in 
joint  duty  assignments  as  an  officer  other 
than  a  general  or  flag  officer,  if  one  or  more 
tours  of  duty  in  a  joint  duty  assignment  in- 
cluded in  the  total  of  cumulative  service— 

"(A)  was  a  tour  of  duty  for  which  the 
normal  tour  of  duty  is  prescribed  by  regula- 
tion to  be  less  than  2  years:  or 
"(B)  was  terminated  because  of— 
"(i)  reassignment  for  unusual  personal 
reasons  beyond  the  control  of  the  officer  or 
the  armed  forces,  including  extreme  hard- 
ship and  medical  conditions; 


"(ii)  reassignment  of  the  officer  to  an- 
other joint  duty  assignment  immediately 
after  the  officer  was  promoted  to  a  higher 
grade  if  the  reassignment  was  made  because 
no  joint  duty  assignment  was  available 
within  the  same  organization  that  was  com- 
mensurate with  the  officer's  new  grade:  or 

"(iii)  other  unique  circumstances  associat- 
ed with  the  assignment. 

"(4)  In  computing  the  cumulative  service 
of  an  officer  in  joint  duty  assignments  for 
the  purposes  of  paragraph  (3),  a  tour  of 
duty  in  a  joint  duty  assignment  that  was 
completed  more  than  8  years  before  the 
date  of  computation  shall  be  excluded. 

"(c)  Exclusions.— In  computing  the  aver- 
age length  of  joint  duty  assignments  for 
purposes  of  subsection  (a),  the  Secretary  of 
Defense  shall  exclude  the  following  service: 

"(1)  Service  in  a  joint  duty  assignment  if 
the  full  tour  of  duty  in  that  assignment  was 
not  completed  by  the  officer  because  of— 

"(A)  retirement: 

"(B)  release  from  active  duty: 

"(C)  suspension  from  duty  under  section 
155(f)(2)  or  164(g)  of  this  title:  or 

•(D)  termination  of  an  assignment  for  any 
of  the  reasons  prescribed  in  subsection 
(b)(3)(B). 

"(2)  Service  in  a  joint  duty  assignment  if 
the  full  tour  of  duty  for  that  assignment 
was  prescribed  by  regulation  to  be  less  than 
2  years. 

"(3)  Service  in  a  joint  duty  assignment,  in 
the  case  of  an  officer  other  than  a  general 
or  flag  officer  who  completes  a  full  tour  of 
duty  in  that  assignment,  if  the  normal  tour 
of  duty  for  that  assigrunent  was  prescribed 
by  regulation  to  be  at  least  2  years,  but  not 
more  than  3  years. 

"(4)  Service  in  a  joint  duty  assignment,  in 
the  case  of  an  officer  other  than  a  general 
or  flag  officer  with  a  critical  occupational 
specialty  Involving  combat  operations  who 
completes  a  tour  of  duty  in  that  assignment, 
if  the  tour  of  duty  for  that  assignment  was 
not  less  than  2  years. 

"(d)  Definition.— In  this  section,  the  term 
tour  of  duty  in  a  joint  duty  assignment'  in- 
cludes a  tour  of  duty  in  which  an  officer 
serves  in  more  than  one  joint  duty  assign- 
ment within  the  same  organization,  but 
without  a  break  between  such  assign- 
ments.". 

(c)  Promotion  Policy  Objectives.— Sec- 
tion 662(a)  of  such  title  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "to  the 
next  higher  grade  "  after  "promoted":  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  '(other  than  officers 
covered  in  paragraphs  (1)  and  (2))"  and  in- 
serting in  lieu  thereof  "(other  than  officers 
who  are  serving  on,  or  who  have  served  on, 
the  Joint  Staff  or  who  have  the  joint  spe- 
cialty)"; 

(B)  by  Inserting  "to  the  next  higher 
grade"  after  "promoted":  and 

(C)  by  inserting  "(other  than  officers  who 
are  serving  on.  or  have  served  on.  the  head- 
quarters staff  of  their  armed  force)"  after 
"armed  force". 

(d)  Notice  of  Exercise  of  Waiver  Au- 
thorities AND  Exclusions.— Section  667  of 
such  title  is  aunended— 

(1)  by  redesignating  paragraphs  (8).  (9), 
and  (10)  as  paragraphs  (9),  (10).  and  (12).  re- 
spectively; 

(2)  by  Inserting  after  paragraph  (7)  the 
following  new  paragraph  (8): 

"(8)  The  number  of  times,  in  the  case  of 
each  category  of  exclusion,  that  service  in  a 
joint  duty  assigiunent  was  excluded  In  com- 
puting the  average  length  of  joint  duty  as- 
signments."; and 


(3)  by  Inserting  after  paragraph  (10).  as 
redesignated  by  clause  ( 1 )  of  this  subsection, 
the  following  new  psj^graph  (11): 

"(11)  The  number  of  times  a  waiver  au- 
thority was  exercised  under  this  chapter  (or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments)  In  the  case  of 
each  such  authority,  an  analysis  of  the  rea- 
sons for  exercising  the  authority,  and  the 
number  of  times  In  which  action  was  taken 
without  exercise  of  the  waiver  authority 
compared  with  the  number  of  times  waiver 
authority  was  exercised  (In  the  case  of  each 
waiver  authority  under  this  chapter  or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments).". 

(e)  Modification  of  Definition  of  Joint 
Duty  Assignment.— Section  668(b)(1)(B)  of 
such  title  Is  amended  by  striking  out  the 
period  and  inserting  In  lieu  thereof  "",  except 
for  not  more  than  100  assignments  which 
are  designated  by  the  Secretary,  In  consulta- 
tion with  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  as  providing  significant  experience 
in  joint  matters.". 

(f)  Joint  DtrrY  Assignment  as  Prerequi- 
site for  Promotion  to  General  or  FXag  Of- 
ficer Grade.— (1)  Section  619(e)(1)  of  such 
title  Is  amended  by  striking  out  "served  in  a 
joint  duty  assignment"  and  Inserting  In  lieu 
thereof  "completed  a  full  tour  of  duty  In  a 
joint  duty  assignment.  Until  January  1. 
1992.  a  qualified  nuclear  propulsion  officer 
may  be  promoted  to  rear  admiral  (lower 
half)  without  meeting  the  requirement  of 
the  preceding  sentence,  but  may  not  be  se- 
lected for  promotion  to  the  grade  of  rear  ad- 
miral (upper  half)  unless  such  officer  has 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment". 

(2)  The  Chairman  of  the  Joint  Chiefs  of 
Staff,  after  consultation  with  the  Chief  of 
Naval  Operations,  shall  initiate  and  carry 
out  a  plan  for  ensuring  that  an  appropriate 
number  of  qualified  nuclear  propulsion  offi- 
cers serve  in  joint  duty  assignments.  The 
Chairman  shall  submit  a  copy  of  such  plan 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  at  the 
earliest  practicable  date,  but  In  no  event 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  813.  additional  ASSISTANT  SECRETARY  OF 
DEFENSE  AND  ADDITIONAL  POSITION 
IN  EXECITIVE  SCHEDULE 

(a)  Additional  Assistant  Secretary  of 
Defense.— Notwithstanding  section  136(a) 
of  title  10.  United  States  Code,  until  Janu- 
ary 20.  1989.  the  Department  of  Defense  Is 
authorized  a  total  of  12  Assistant  Secretar- 
ies of  Defense,  appointed  from  civilian  life 
by  the  President,  by  and  ^ith  the  advice 
and  consent  of  the  Senate. 

(b)  Temporary  Increase  in  Level  IV  Posi- 
tions.—Notwithstanding  section  5315  of 
title  5.  United  SUtes  Code,  until  January 
20.  1989.  the  number  of  Assistant  Secretar- 
ies of  Defense  authorized  as  positions  at 
level  rv  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  SUtes  Code.  Is 
increased  by  one  to  a  total  of  12. 

SBC  (14.  REDUCTION  IN  PERSONNEL  ASSIGNED  TO 
MANAGEMENT  HEADQUARTERS  AC- 
TIVITIES AND  CERTAIN  OTHER  AC- 
TIVITIES 

Section  601  of  the  Goldwater-Nlchols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (10  U.S.C.  194  note)  Is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e>  the 
following  new  subsection  (f ): 
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"(f)  E^xcLiTSiON.— In  computing  and 
making  reductions  under  this  section,  there 
shall  be  excluded  not  more  than  1,600  per- 
sonnel transferred  during  fiscal  year  1988 
from  the  General  Services  Administration 
to  the  Department  of  Defense  for  the  pur- 
pose of  having  t-he  Department  of  Defense 
assume  responsibility  for  the  management, 
operation,  and  administration  of  certain 
real  property  under  the  jurisdiction  of  that 
Department.". 

SEC.  815.  ASSIGNMENT  OF  FORCES  TO  COMBATANT 
COMMANDS 

Section  162(a)(2)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  the  period 
and  inserting  in  lieu  thereof  "or  forces  as- 
signed to  multinational  peacekeeping  orga- 
nizations.'". 


Wn^ON  (AND  OTHERS) 
AMENDMENT  NO.  721 

Mr.  WILSON  (for  himself,  Mr. 
Chiles,  Mr.  Symms,  and  Mr.  McCLtmE) 
proposed  an  amendment  to  the  bill  (S. 
1174)  supra;  as  follows: 

On  page  8.  between  lines  9  and  10.  insert 
the  following  new  subsection: 

(c)  Lease  or  Charter  of  New  Tankers.— 
Subject  to  section  2401  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may 
enter  Into  long-term  leases  and  charters  for 
militarily  useful  tanker  vessels  constructed 
in  the  United  States. 


SYMMS  AMENDMENT  NO.  722 

Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

(a)  Findings.— The  Congress  finds  that— 

(1)  Soviet  espionage  agents  have  Installed 
listening  devices  In  the  structure  of  the  new 
American  embassy  In  Moscow  In  blatant  de- 
fiance of  the  spirit  of  the  embassy  agree- 
ments and  certain  recognized  norms  of 
international  relations; 

(2)  this  Soviet  espionage  effort  has  been 
so  extensive  and  Insidious  as  to  require  the 
virtual  rebuilding  of  a  large  part  of  the  new 
American  embassy  in  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars; 

(3)  It  Is  well  known  that  Soviet  espionage 
agents  Intend  to  use  the  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 
highly  sophisticated  electronic  surveillance 
of  the  United  States  Government  offices 
and  even  the  private  telephone  calls  of 
American  citizens: 

(4)  the  purpoee  of  this  surveillance  can  be 
none  other  than  to  undermine  the  national 
security  of  the  United  States  and  further 
the  expansionist  ambitions  of  the  Soviet 
Union; 

(5)  the  location  of  thp  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
ideal  for  this  type  of  surveillance,  having 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tential were  not  fully  understood  in  the 
West; 

(6)  subsection  (b)  of  22  U.S.C.  4305  specifi- 
cally allows  the  Secretary  of  State  to  '"re- 
quire any  foreign  mission  to  divest  Itself  of 
.  .  .  real  property  .  .  .  where  otherwise  nec- 
essary to  protect  the  Interests  of  the  United 
States";  and 

(7)  Congress,  through  enactment  of  such 
subsection,  has  clearly  expressed  the  desire 
that  the  Secretary  exercise  such  authority 
when  necessary  to  protect  the  vital  security 
Interests  of  the  United  States. 


(b>  New  Agreement  with  Soviet  Union.— 
The  President  shall— 

(1)  void  the  current  embassy  agreements; 
and 

(2)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
win  move  Its  new  embassy  to  a  site  in  the 
District  of  Columbia  that  Is  not  more  than 
90  feet  above  mean  sea  level. 

(c)  Embassy  Agreements.— For  the  pur- 
poses of  this  section  the  term  ""embassy 
agreements"  means— 

(1)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  Allocation 
for  Use  Free  of  Charge  of  Plots  of  Land  In 
Moscow  and  Washington",  entered  Into 
force  on  May  16,  1969;  and 

(2)  the  Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 
struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  States  of  America  in 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  In  Washington", 
entered  into  force  on  December  4,  1972. 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  723 

Mr.  DODD  (for  himself,  Mr.  Cran- 
ston, Mr.  KfafNEDY,  Mr.  DtntENBERGER, 

Mr.  D'Amato,  and  Mr.  Kerry)  pro- 
posed an  amendment  to  the  bill  (S. 
1174)  supra:  as  follows: 

On  page  114,  between  lines  13  and  14, 
Insert  the  following  new  section:  ' 

SEC.    POLICY  TOWARD  PANAMA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  executive,  judicial,  and  legislative 
branches  of  the  Government  of  Panama  are 
now  under  the  influence  and  control  of  the 
Panamanian  Defense  Forces; 

(2)  a  broad  cc^litlon  of  church,  business, 
labor,  civic,  and  political  groups  have  joined 
to  call  for  an  objective  and  thorough  inves- 
tigation into  the  allegations  concerning  seri- 
ous violations  of  law  by  certain  officials  of 
the  Government  of  Panama  and  the  Pana- 
manian Defense  Forces,  and  have  insisted 
that  General  Noriega  and  others  Involved 
relinquish  their  official  positions  until  such 
an  investigation  has  been  completed. 

(3)  the  Panamanian  people  continue  to  be 
denied  the  full  rights  and  protections  guar- 
anteed by  their  constitution,  as  evidenced 
by  continuing  censorship  and  the  closure  of 
the  Independent  media,  arrests  without  due 
pr(x;ess,  and  Instances  of  excessive  force  by 
the  Panamanian  Defense  Forces;  and 

(4)  political  unrest  and  social  turmoil  in 
Panama  c&n  only  be  resolved  if  the  Govern- 
ment of  Panama  begins  to  demonstrate  re- 
spect for  and  adherence  to  all  provisions  of 
the  Panamanian  constitution. 

(b)  Policy.— Therefore,  it  is  the  sense  of 
the  Congress  that  the  United  States 
should— 

(1)  cease  all  economic  and  military  assist- 
ance provided  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  the  Government  of  Panama, 
ex(»pt  that  the  United  States  should  con- 
tinue to  make  available  assistance  to  meet 
immediate  humanitarian  concerns, 

(2)  sust>end  all  shipments  of  military 
equipment  and  spare  parts  to  the  Govern- 
ment of  Panama  or  to  any  of  Its  agencies  or 
institutions,  and 

(3)  prohibit  the  importation  of  sugars, 
syrups,  or  molasses  that  are  products  of 
Panama  into  the  United  States  and  to  real- 
locate among  other  foreign  countries  such 


quantities  of  sugar,  syrups,  and  molasses 
that    would    tiave    been    Imported    from 
Panama  but  for  such  prohibition; 
unless  no  later  than  45  days  after  the  date 
of  enactment  of  this  act— 

(1)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  in  the  effort 
to  assure  civilian  control  of  the  armed 
forces  and  that  the  Panama  Defense  Forces 
and  its  leaders  have  been  removed  from 
nonmilltary  activities  and  institutions; 

(2)  the  Government  of  Panama  has  estab- 
lished an  Independent  investigation  into  al- 
legations of  illegal  actions  by  members  of 
the  Panama  Defense  Forces; 

(3)  a  nonmilltary  transitional  government 
Is  In  power;  and 

(4)  freedom  of  the  press  and  all  other  con- 
stitutional guarantees  to  the  Panamanian 
people  are  restored. 


McCain  amendment  no.  724 

Mr.  McCain  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

"Sec.  .  (a)  Effective  30  days  after  the 
date  of  enactment  of  this  Act.  no  citizen  or 
national  of  a  country  described  In  subsec- 
tion (b)  shall  be  permitted  to  lawfully  enter 
the  United  States,  either  temporarily  or 
permanently,  unless  prior  to  such  entry 
such  citizen  or  national  has  presented  satis- 
factory evidence  that  such  citizen  or  nation- 
al has,  within  12  montlis  before  such  entry, 
been  tested  for  the  Human  Immunodefi- 
ciency Virus  (AIDS  Virus)  and  such  person 
does  not  carry  that  virus. 

(b)  A  country  referred  to  in  subsection  (a) 
is  one  that  has  as  a  requirement  for  entry 
into  such  country  by  a  citizen  or  national  of 
the  United  States  that  such  United  States 
citizen  or  national  present  evidence  or  certi- 
fication that  such  United  States  citizen  or 
national  has  been  tested  for  or  does  not 
carry  the  Human  Immunodeficiency  Virus 
(AIDS  Virus).". 


MURKOWSKI  (AND  STEVENS) 
amendment  NO.  725 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  S-TEVENS)  proposed  an  amendment 
to  the  bill  S.  1174,  supra:  as  follows: 

On  page  192.  between  lines  11  and  12. 
Insert  the  following: 

SEC.  .  DENIAL  OF  FUNDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTUNmES. 

(a)  In  General.— 

( 1 )  Poinds  appropriated  pursuant  to  an  au- 
thorization contained  In  this  Act  may  not  be 
used  to  carry  out  within  the  United  States, 
or  within  any  territory  or  possession  of  the 
United  States,  any  military  construction 
project  of  the  Department  of  Defense  which 
uses  any  service  of  a  foreign  country  during 
any  period  in  wtiich  such  foreign  country  is 
listed  by  the  United  States  Trade  Repre- 
sentative under  subsection  (c). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  military 
construction  project  if  the  Secretary  of  De- 
fense determines  that— 

(A)  the  application  of  subsection  (a)  to 
such  service  would  not  be  in  the  national  in- 
terest, 

(B)  services  offered  In  the  United  States, 
or  In  any  foreign  country  that  is  not  listed 
under  subsection  (c),  of  the  same  class  or 


25192 


CONGRESSIONAL  RECORD— SENATE 


September  U,  1987 


kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  Determinations.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  Is 
submitted  to  the  Congress  under  section 
18Kb)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  United  States  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  marltet  op- 
portunities for  services  of  the  United  States 
In  procurement,  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  as 
the  United  SUtes  Trade  Representative 
considers  to  be  relevant. 

(c)  Listing  of  PoRnoN  Countries.— 

(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (bKl). 

(3)  The  United  SUtes  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 


(1)  by  inserting  "or  leased"  after  "owned" 
In  the  matter  preceding  clause  (1);  and 

(2)  by  inserting  "or  leased"  after  "vehicle 
owned"  in  the  matter  preceding  clause  (1). 


GLENN  (AND  McCAIN* 
AMENDMENT  NO.  726 

Mr.  GLENN  (for  himself  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra:  as  follows: 

On  page  65.  I)etween  lines  15  and  16. 
insert  the  following  new  section: 

SBC  «X4.  AITTHOIUTY  TO  TRANSPORT  VEHICLES 
LEASED  BY  MEMBERS  OF  THE  ARMED 
FORCES 

The  first  sentence  of  section  2634(a)  of 
title  10,  United  States  Code,  Is  amended— 


WILSON  AMENDMENT  NO.  727 

Mr.  WnSON  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

On  page  198.  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.     LAND  EXCHANGE.  SAN  DIEGO.  CALIFORNIA 

(a)  Authority  To  Exchange.— Subject  to 
subsections  (b)  through  (f).  the  Secretary  of 
the  Air  Force  may  convey  certain  real  prop- 
erty (an  Improvements  thereon)  adjacent  to 
Air  Force  Plant  19  in  San  Diego.  California, 
to  the  County  of  San  Diego.  California.  In 
exchange  for  certain  real  property  (and  im- 
provements thereon)  located  in  San  Diego 
County.  California. 

(b)  Condition.— If  the  fair  market  value 
of  the  real  property  and  Improvements  con- 
veyed to  the  County  of  San  Diego  under 
subsection  (a)  exceeds  the  fair  market  value 
of  the  real  property  and  improvements  con- 
veyed to  the  United  States  by  the  County  of 
San  Diego,  the  County  shall  pay  to  the 
United  States  an  amount  equal  to  the  dif- 
ference. The  Secretary  shall  deposit  any 
funds  received  under  this  subsection  as  mis- 
cellaneous receipts  in  the  Treasury. 

(c)  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  discriptlon 
of  the  real  property  exchanged  under  this 
section  shall  be  in  accordance  with  surveys 
that  are  satisfactory  to  the  Secretary.  The 
costs  of  such  surveys  shall  be  borne  by  the 
County  of  San  Diego. 

(d)  Additional  Terms.— The  Secretary 
may  require  such  sMlditionai  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(e)  Report.— Before  the  Secretary  of  the 
Air  Force  enters  into  an  t^reement  author- 
ized under  subsection  (a)  for  an  exchange  of 
real  property  with  the  County  of  San  Diego, 
the  Secretary  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining the  details  of  such  proposed  agree- 
ment. The  report  shall  also  include  the  fol- 
lowing information: 

(1)  An  assessment  of  the  impact  of  the 
proposed  exchange  on— 

(A)  current  activities  of  the  Department 
of  Defense  at  Plant  19: 

(B)  the  potential  disposal  of  Plant  19  to  a 
private  concern:  and 

(C)  the  ability  of  Plant  19  to  support  po- 
tential or  programed  future  missions  of  the 
Air  Force. 

(f)  An  agreement  for  an  exchange  author- 
ized by  subsection  (a)  may  not  be  entered  by 
the  Secretary  of  the  Air  Force  for  a  period 
of  30  days  after  the  date  on  which  the 
report  referred  to  in  subsection  (e)  has  been 
received  by  the  committees  named  in  such 
subsection. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  728 

Mr.  DeCONCINI  (for  himself.  Mr. 
NuwK.  Mr.  Warner  Mr.  Symms,  and 
Mr.  McClore)  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

At  the  appropriate  point  in  the  bill,  insert 
the  following  provision: 


(D)  Stinger  Electronic  Sicdritt 
System.— Of  the  funds  appropriated  pursu- 
ant to  Section  201(aKl)(A),  not  less  than 
$4,000,000  shall  be  available  solely  for  pur- 
poses of  demonstrating  and  testing  alterna- 
tive electronic  safety  devices  that  can  be  in- 
stalled or  retrofitted  on  Stinger  air  defense 
missiles  in  both  the  basic  Stinger  configura- 
tion and  the  reprogrammable  microproces- 
sor configuration.  The  results  of  demonstra- 
tion and  testing  on  the  basic  Stinger  config- 
uration shall  be  summarized  and  reported  to 
the  Congress  not  later  than  July  1.  1988. 
and  the  results  on  the  reprogrammable  mi- 
cropr(x:essor  configuration  not  later  than 
January  1.  1989. 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  729 

Mr.  HATFIELD  (for  himself.  Mr. 
Kennedy.  Mr.  Cranston,  Mr.  Wirth, 
Mr.  DeCONCINI,  Mr.  Pell.  Mr.  Staf- 
ford, Mr.  Danforth.  Mr.  Specter,  Mr. 
Matsunaga,  Mr.  Leahy,  Mr.  Proxmire, 
Mr.  Daschle,  Mr.  Kerry,  Mr.  Mitch- 
ell, Mr.  Simon,  Mr.  Harkin,  Ms.  Mi- 
KTTLSKi,  Mr.  Conrad,  Mr.  Baucus,  Mr. 
BuRDiCK.  Mr.  RiEGLE,  Mr.  Levin.  Mr. 
Melcher.  Mr.  Metzenbaum.  Mr.  Sar- 
BANES,  Mr.  Sanford,  Mr.  Lautenberg, 
Mr.  Weicker.  Mr.  Fowler.  Mr.  Bump- 
ers. Mr.  INOUYE,  Mr.  Adams,  and  Mr. 
Moynihan)  proposed  an  amendment 
to  the  bill  S.  1174,  supra;  as  follows: 

On  page  114,  between  lines  13  and  14, 
Insert  the  following  new  section: 

SEC.  812.  underground  NUa.EAR  TESTING 

(a)  Findings.- The  Congress  makes  the 
following  findings: 

(1)  The  national  interest  of  the  United 
States  would  be  served  by  the  achievement 
of  mutual,  verifiable  nuclear  arms  reduc- 
tions with  the  Soviet  Union  and  by  mutual, 
verifiable  limits  on  the  number  and  yield  of 
future  underground  nuclear  explosions  con- 
ducted by  both  nations. 

(2)  A  2-year,  mutual  moratorium  by  the 
United  States  and  the  Soviet  Union  on  vir- 
tually all  underground  nuclear  explosions 
above  a  verifiable  low-yield  threshold  would 
be  a  crucial  first  step  by  both  nations 
toward  achieving  the  goals  described  in 
paragraph  ( 1 ). 

(3)  A  2-year,  mutual  moratorium  on  un- 
derground nuclear  explosions  above  a  verifi- 
able low-yield  threshold  would  constitute  a 
good  faith  step  toward  fulfilling  the  obliga- 
tions of  the  United  States  and  the  Soviet 
Union  under  article  VI  of  the  Nonprolifera- 
tion  Treaty  to  pursue  "effective  measures 
relating  to  the  cessation  of  the  nuclear  arms 
race  at  an  early  date"  and  under  article  I  of 
the  Limited  Test  Ban  Treaty  to  seek  "the 
permanent  banning  of  all  nuclear  test  ex- 
plosions, including  all  such  explosions  un- 
derground." 

(4)  A  level  of  weapon  reliability  sufficient 
to  deter  the  use  of  nuclear  stockpiles  can  be 
maintained  at  a  greatly  reduced  rate  and 
yield  for  underground  nuclear  test  explo- 
sions. 

(5)  The  task  of  monitoring  the  yields  of 
explosions  for  compliance  with  a  low- 
threshold  moratorium  can  be  made  consid- 
erably easier  by  limiting  test  explosions  to 
one  small  test  area  composed  of  strong-cou- 
pling rock,  thereby  allowing  detection-iden- 
tification of  any  off-site  nuclear  explosion, 
regardless  of  yield,  to  serve  as  sufficient  evi- 
dence of  violation  of  the  moratorium. 
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(6)  A  2-year  moratorium  on  any  under- 
ground nuclear  test  which  has  an  explosive 
power  greater  than  one  kiloton  could  be 
verified  with  a  high  degree  of  confidence  if 
the  current  external  seismic  monitoring  net- 
work were  supplemented  by  three  in-coun- 
try networlcs.  each  composed  of  four  sta- 
tions, deployed  in  the  vicinity  of  each  na- 
tion's primary  test  site  and  in  regions  where 
peaceful  nuclear  explosions  may  have  cre- 
ated suitable  decoupling  cavities  in  thick 
salt  deposits. 

(7)  A  joint  research  project  between  the 
United  States  and  the  Soviet  Union  to  de- 
termine the  number,  type,  and  l(x».tions  of 
additional  in-country  seismic  monitoring 
stations  necessary  to  verify  long-term  com- 
pliance with  the  limitations  of  a  low-thresh- 
old test  ban  treaty  would  contribute  signifi- 
cantly to  the  prospect  of  concluding  such  a 
treaty  in  the  future. 

(b)  Limitations  on  Ndcxear  Testing.— (1) 
Subject  to  paragraph  (2),  during  the  2-year 
period  beginnuig  270  days  after  the  date  of 
the  enactment  of  this  Act,  funds  may  not  be 
obligated  or  expended  by  any  department  or 
agency  to  conduct  an  underground  nuclear 
explosion— 

(A)  with  a  yield  greater  than  one  kiloton, 
except  for  two  designated  test  explosions, 
each  with  a  yield  not  exceeding  15  kilotons; 

(B)  in  weak -coupling  geologic  media; 

(C)  at  a  location  that  is  not  part  of  a 
single  designated  test  area:  and 

(D)  unless  a  public  announcement  of  a 
proposed  explosion  has  been  made  at  least 
30  days  before  the  date  of  the  explosion. 

(2)  The  restriction  in  paragraph  (1)  shall 
cease  to  apply  if— 

(A)  after  the  restriction  has  become  effec- 
tive, the  Presidoit  certifies  to  Congress  that 
the  Soviet  Union— 

(i)  has  conducted  an  underground  nuclear 
explosion  having  a  joint  seismic  yield  esti- 
mate which  indicates  a  yield  greater  than 
one  kiloton,  except  for  two  designated  ex- 
plosions with  a  joint  seismic  yield  estimate 
indicating  a  yield  not  greater  than  15  kilo- 
tons; 

(11)  has  conducted  an  underground  nuclear 
explosion  in  weak-coupling  geologic  media; 
or 

(ill)  has  conducted  an  underground  nucle- 
ar explosion  at  a  location  that  is  not  part  of 
a  single  designated  test  area;  or 

(BXi)  the  President  certifies  to  Congress 
that  the  Soviet  Union  has  refused,  after  the 
restriction  has  become  effective,  to  imple- 
ment reciprocal,  in-country  monitoring  ar- 
rangements: and 

(ii)  Congress  has  enacted  a  joint  resolu- 
tion approving  such  certification. 

(c)  Termination  for  Certain  New  Agree- 
ments.—The  rectrictions  on  testing  con- 
tained in  subsection  (b)  shall  cease  to  apply 
if  supplanted  by  an  agreement,  accord,  or 
treaty  between  the  United  States  and  the 
Soviet  Union  which  makes  reductions  in  the 
number  or  yield  of  underground  nuclear  ex- 
plosions permitted  under  treaties  between 
the  United  States  and  the  Soviet  Union 
signed  before  January  1, 1987. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "designated  test  area"  means 
an  area  not  exceeding  100  square  kilometers 
within  the  Soviet  Union  or  the  United 
States,  as  the  case  may  be.  which— 

(A)  is  located  within  the  boundaries  of  a 
single  existing  nuclear  weapons  testing  site 
in  each  country; 

(B)  Incorporates  competent  or  water-satu- 
rated strong-coupling  rock  that  does  not 
contain  closely  spaced  underground  tunnels 


or  a  cavity  with  a  radius  greater  than  20 
meters:  and 

(C)  has  been  the  site,  before  the  effective 
date  of  the  testing  restrictions  siiecified  in 
this  Act,  of  five  nuclear  calibration  explo- 
sions having  a  range  of  independently  deter- 
mined yields,  conducted  for  the  primary 
purpose  of  improving  the  accuracy  of  seis- 
mic monitoring  techniques,  without  the  use 
of  diagnostic  equipment,  except  equipment 
for  a  Continuous  Reflectometry  for  Radius 
versus  Time  Experiment  (CORRTEX),  or 
any  other  method  of  ascertaining  the  yield 
of  explosions  which  is  mutually  agreeable  to 
the  United  States  and  the  Soviet  Union. 

(2)  The  term  "joint  seismic  yield  esti- 
mate" means  a  composite  estimate  at  a  high 
confidence  level  which— 

(A)  is  based  on  the  concurrent  employ- 
ment of  several  independent  methods  for 
calculating  yields  of  explosions  at  designat- 
ed test  sites  using  different  seismic  waves 
from  an  underground  nuclear  explosion; 
and 

(B)  has  been  the  subject  of  a  technical 
report,  provided  in  both  classified  and  un- 
classified form  to  the  Committees  on  Armed 
Services  and  on  Foreign  Affairs  of  the 
House  of  Representatives,  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  the  Committee 
on  Armed  Services  and  on  Foreign  Relations 
of  the  Senate,  and  the  Select  Committee  on 
Intelligence  of  the  Senate,  conducted  by  a 
scientific  review  panel  convened  under  the 
auspices  of  the  National  Academy  of  Sci- 
ences and  comprised  of  ten  highly  qualified 
seismologists  designated  as  foUows: 

(I)  one  by  the  Chairman  of  the  Select 
Committee  on  Intelligence  of  the  Senate: 

(II)  one  by  the  Chairman  of  the  Perma- 
nent Select  Committee  on  Intelligence  of 
the  House  of  Representatives; 

(iii)  one  by  the  head  of  the  Air  Force 
Technical  Applications  Center; 

(iv)  one  by  the  Director  of  the  Defense  In- 
telligence Agency: 

(v)  one  by  the  Director  of  Central  Intelli- 
gence; 

(vi)  one  by  the  head  of  the  Defense  Ad- 
vanced Research  Projects  Agency: 

(vii)  one  jointly  by  the  directors  of  the  na- 
tional weapons  laboratories: 

(viii)  one  by  the  Director  of  the  Geological 
Survey: 

(ix)  one  by  the  Director  of  the  Office  of 
Technology  Assessment:  and 

(X)  one  by  the  President  of  the  National 
Academy  of  Sciences. 

(3)  The  term  "reciprocal,  in-country  moni- 
toring arrangements"  means  arrangements 
between  the  United  States  and  the  Soviet 
Union  to  supplement  national  technical 
means  of  verification  through— 

(A)  the  conduct  by  either  country  of  up  to 
six  on-site  inspections  on  the  national  terri- 
tory of  the  other,  each  of  which  shall  be  al- 
lowed to  commence  within  10  days  after  the 
day  on  which  either  nation  has  presented  to 
the  other  a  formal  request  demonstrating 
the  need  for  additional  information  to  iden- 
tify a  specific  ambiguous  event  or  activity 
related  to  apparent  violations  of  the  restric- 
tions specified  in  subsection  (bKl): 

(B)  designation  by  each  country,  not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  of  a  candidate  designated  test  area, 
followed  by  an  independent  inspection  by 
the  monitoring  country,  beginning  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act  and  ending  not  later  than  180  days 
after  such  date,  of— 

(i)  the  geologic  and  material  properties 
within  each  candidate  designated  test  area. 


including  the  presence  and  disposition  of 
any  underground  tunnels  and  cavities:  and 

(ii)  complete  drill  cores  and  logs  from  five 
calibration  test  holes  of  appropriate  depth 
within  each  candidate  designated  test  area, 
the  drilling  of  which  has  been  observed  and 
the  locations  of  which  have  been  selected  by 
the  side  monitoring  that  area; 

(C)  the  provision  of  at  least  30  days  ad- 
vance notice  of — 

(i)  the  scheduled  date,  time,  depth,  and  co- 
ordinates for  each  nuclear  test  explosion  of 
one  kiloton  or  less: 

(ii)  the  scheduled  date,  time,  depth,  and 
coordinates  for  not  more  ttian  two  explo- 
sions, each  with  a  planned  yield  in  excess  of 
one  luloton,  but  not  exceeding  15  kilotons; 
and 

(iii)  the  coordinates,  dates,  times,  and' 
yields  of  industrial  explosions  larger  than  20 
tons  of  high  explosive  to  be  conducted 
within  the  nuclear  test-capable  areas  de- 
fined in  clause  (D): 

(D)  the  emplacement  by  each  country,  on 
the  national  territory  of  the  other,  of  twelve' 
high  performance  seismic  stations  (four 
bore-hole  instrument  packages  sited  within 
1,500  kUometers  of  each  designated  test 
area  and  eight  additional  seismic  stations  in 
regions  where  peaceful  nuclear  explosions 
may  have  created  suitable  decoupling  cav- 
ities in  thick  salt  deposits)  such  that  the 
combined  internal  and  external  seismic 
monitoring  network  of  each  nation  will  be 
capable  of  detecting  and  identifying  all  nu- 
clear explosions  with  yields  exceeding  one 
kiloton— 

(i)  at  known  nuclear  weapons  tests  sites  of 
the  other  country:  and 

(ii)  at  sites  in  the  other  country  having  a 
current  capability  to  accommodate  a  decou- 
pled nuclear  explosion  with  a  yield  exceed- 
ing one  kiloton:  and 

(E)  the  conduct  of  a  joint  verification 
study  by  experts  on  nuclear  test  verification 
techniques  from  both  the  United  States  and 
the  Soviet  Union  for  the  puipose  of  deter- 
mining the  number  and  locations  in  both 
countries  of  additional  in-country  seismic 
monitoring  stations  needed  to  monitor  long- 
term  compliance  with  the  terms  of  a  low- 
yield  threshold  test  ban  treaty. 

(e)  Special  Procedures  for  Considering 
Legislation  Approving  Presidential  CJehti- 
FicATiON.— (1)  For  the  purpose  of  expediting 
the  consideration  of  a  joint  resolution  re- 
ferred to  in  subsection  (b)(2)(B)(ii),  the  pro- 
cedures specified  in  paragraph  (2)  of  this 
subsection  shaU  apply. 

(2)(A)  For  the  purposes  of  subsection 
(b)(2KB)(il),  "joint  resolution"  means  only  a 
joint  resolution  introduced  after  the  date  on 
which  a  certification  by  the  President  under 
such  subsection  is  received  by  Congress  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  Congress  approves  the  cer- 
tification  made    by    the    President,    dated 

,  with  respect  to  the  refusal 

of  the  Soviet  Union  to  implement  recipro- 
cal, in-country  monitoring  arrangements  in 
connection  with  underground  nuclear  test- 
ing.", the  blank  space  therein  being  fiUed 
with  the  appropriate  date. 

(B)  A  resolution  described  in  subpara- 
graph (A)  introduced  in  the  House  of  Repre- 
sentatives shall  be  referred  to  the  Commit- 
tee on  Armed  Services  of  the  House  of  Rep- 
resentatives. A  resolution  described  in  sub- 
paragraph (A)  introduced  in  the  Senate 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate.  Such  a  reso- 
lution may  not  be  reported  before  the  8tb 
day  after  its  introduction. 
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(C)  If  the  committee  to  which  Is  referred  a 
resolution  described  in  subparagraph  (A) 
has  not  reported  such  resolution  (or  an 
identical  resolution)  at  the  end  of  15  calen- 
dar days  after  its  introduction,  such  com- 
mittee shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  resolu- 
tion and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  House  in- 
volved. 

(DKl)  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  has  been 
deemed  to  be  discharged  (under  subpara- 
graph (O)  from  further  consideration  of,  a 
resolution  described  in  subparagraph  (A),  it 
is  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  any  Member  of 
the  respective  House  to  move  to  proceed  to 
the  consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  the  resolution)  are 
waived.  The  motion  is  highly  privileged  in 
the  House  of  Representatives  and  is  privi- 
leged in  the  Senate  and  is  not  debatable. 
The  motion  is  not  subject  to  amendment,  or 
to  a  motion  to  postpone,  or  to  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to  shall  not  be  in  order.  If  a  motion  to  pro- 
ceed to  the  consideration  of  the  resolution 
is  agreed  to.  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(ii)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shaU  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  An 
amendment  to,  or  a  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  is  not  in  order.  A  motion  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(Ill)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subparagraph  (A),  and  a  single  quorum  call 
at  the  conclusion  of  the  debate  if  requested 
in  accordance  with  the  rules  of  the  appro- 
priate House,  the  vote  on  final  passage  of 
the  resolution  shall  occur. 

(iv)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  resolution  described  in 
subparagraph  (A)  shall  be  decided  without 
debate. 

(V)  If.  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
paragraph (A),  that  House  receives  from  the 
other  House  a  resolution  described  In  sub- 
paragraph (A),  then  the  following  proce- 
dures shall  apply: 

(i)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee. 

(11)  With  respect  to  a  resolution  described 
In  subparagraph  (A)  of  the  House  receiving 
the  resolution— 

(I)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(vi)  This  subsection  is  enacted  by  Con- 
greas — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House. 


respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  in  the  case  of  a  resolution  described 
in  subparagraph  (A),  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  In- 
consistent with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
maimer  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  731 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  730 

Mr.  HATFIELD  (for  himself,  Mr. 
I>RyoR,  Mr.  Danforth,  Mr.  Leahy,  Mr. 
Cranston.  Mr.  Weicker,  Mr.  Metz- 
ENBAxnc,  and  Mr.  Daschle)  proposed 
and  amendment  to  the  bUI  (S.  1174) 
supra:  as  follows: 

On  page  114.  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC.      .  PROHIBmON  ON  USE  OF  FUNDS  FOR  PRO- 
DUCTION  OF  L£THAL  BINARY  CHEMI- 
CAL MINITIONS. 
(a)   EXPRXSSIOM  OP  CONGRXSSIONAL  POUCY 

Rbcaroiiic   Chkmical   Wea«)i»s.— It   is   the 
sense  of  Congress— 

(1)  that  extraordinary  progress  has  been 
made  in  recent  months  at  the  Chemical 
Weapons  Disarmament  Conference  in 
Geneva  by  the  United  States,  the  Soviet 
Union,  and  38  other  nations  In  the  negotia- 
tion of  a  treaty  banning  the  production  and 
stockpiling  of  chemical  weapons: 

(2)  that  any  treaty  banning  the  produc- 
tion and  stockpiling  of  chemical  weapons  to 
which  the  United  SUtes  becames  a  party 
must  Include  requirements  for  enforcement, 
for  the  on-site  inspection  on  demand  of  all 
storage,  production,  and  destruction  facili- 
ties, and  for  the  accounting  of  chemical 
weapons  which  may  be  developed  in  the 
future: 

(3)  that  it  Is  essential  to  the  continued 
progress  of  negotiations  on  a  verifiable 
treaty  banning  the  production  and  stockpil- 
ing of  chemical  weapons  that  the  Soviet 
Union  demonstrate  a  good  faith  effort  to 
address  the  requirements  described  In 
clause  (2):  and 

(4)  that  a  one-year  dalay  on  the  final  as- 
sembly of  lethal  binary  chemical  munitions 
by  the  United  SUtes  could  enhance  chances 
for  the  successful  negotiation  of  a  multilat- 
eral and  verifiable  treaty  banning  the  pro- 
duction and  stockpiling  of  chemical  weap- 
ons and  would  indicate  to  the  Soviet  Union 
and  other  negotiating  nations  the  good 
faith  commitment  of  the  United  States  to 
conclude  such  a  treaty. 

(b)  TntPORARY  Prohibition  dm  Use  op 
Funds.- None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  to  or 
for  the  use  of  any  department  or  agency  of 
the  Government  may  be  obligated  or  ex- 
pended for  the  final  assembly  of  lethal 
biiuu7  chemical  munitions  before  October 
1.  1988. 

(c)  Dkpinitiom.— As  used  in  subsections  (a) 
and  (b).  the  term  "lethal  binary  chemical 
munitions"  has  the  same  meaning  given 
such  term  In  section  818(b)  of  the  Depart- 
ment of  Defense  Appropriations  Authoriza- 
tion Act,  1976  (Public  Law  94-106:  50  U.S.C. 
1519). 


Mr.  PRYOR  (for  himself,  Mr.  Hat- 
piELD.  Mr.  Daschle,  Mr.  Inouye,  Mr. 
Metzenbaum,  and  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  S. 
1174.  supra:  as  follows: 

On  page  3.  line  22.  strike  out 
"$4,967,627,000"  and  insert  in  lieu  thereof 
"$4,965,578,000". 

On  page  4.  line  16,  strike  out 
"$8,210,782,000"  and  Insert  In  lieu  thereof 
"$8,207,823,000". 

On  page  15,  line  7,  strike  out 
"$8,706,452,000"  and  Insert  In  Ueu  thereof 
"$8,711,452,000". 

On  page  114,  between  lines   13  and  14. 
insert  the  following  new  section: 
SEC.  »\i.  restrictions  on  the  bigeye  bomb 

PROGRAM 

(a)  In  GofERAL.— Except  as  provided  in 
subsection  (b),  none  of  the  funds  appropri- 
ated pursuant  to  an  authorization  contained 
in  this  or  any  other  Act  may  be  used  for 
procurement  or  assembly  of  the  BIGEYE 
binary  chemical  bomb  for  the  procurement 
of  any  component  or  subcomponent  for 
such  bomb  or  for  the  procurement  of  any 
construction  facilities  or  equipment  associ- 
ated with  the  production  of  such  bomb  until 
specific  legislation  has  been  enacted  after 
the  date  of  the  enactment  of  this  Act  au- 
thorizing the  obligation  and  expenditure  of 
funds  for  production  of  the  BIGEYE  binary 
chemclal  bomb. 

(b)  ExcEPTioH  POR  Research.  Develop- 
ment, Testing,  and  Evalaution.— The  re- 
quirements of  this  section  shall  not  apply  to 
funds  obligated  solely  for  the  purpose  of 
carrying  out  research,  development,  testing, 
and  evaluation  In  connection  with  the 
BIGEYE  binary  chemical  bomb  program. 

(c)  Limitation  on  Fiscal  Year  1987 
Funds.— Except  as  provided  In  subsection 
(b),  the  funds  appropriated  to  carry  out  the 
BIGEYE  binary  chemical  bomb  program  In 
fiscal  year  1987.  and  which  remain  unex- 
pended on  the  date  of  the  enactment  of  this 
Act,  may  not  be  used  to  carry  out  such  pro- 
gram in  fiscal  year  1988. 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  732 

Mr.  BYRD  (for  himself,  Mr.  Nunm. 
Mr.  Bumpers.  Mr.  Adams,  and  Mr. 
Sasser)  proposed  an  amendment  to 
amendment  No.  712  proposed  by  Mr. 
Weicker  to  the  bill  S.  1174.  supra:  as 
follows: 

strike  all  after  subsection  (a)  of  the 
amendment  and  insert  in  Ueu  thereof,  the 
following: 

(b)  Congress  expresses  Its  support  for: 

(Da  continued  US  presence  In  the  Persian 
Gulf  and  the  right  of  all  non-belligerent 
shipping  to  free  passage  In  the  Gulf: 

(2)  continued  work  with  the  countries  In 
the  region  and  with  our  Allies  to  bring 
about  a  de-escalation  of  the  conflicts  in  the 
region,  and  to  bring  a  halt  to  those  activities 
which  threaten  the  freedom  of  navigation 
In  International  waters  In  this  region;  and 

(3)  diplomatic  efforts  underway  In  the 
United  Nations  and  elsewhere  to  bring 
about  an  early  resolution  of  the  conflict  be- 
tween Iran  and  Iraq,  identify  the  actions 
which  led  to  the  current  conflict  and  con- 
tribute to  its  continuation,  achieve  a  cease- 
fire as  called  for  by  United  Nations  Security 
Council    Resolution    598.    and    take    early 
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action  toward  imposing  sanctions  on  any 
party  which  refuses  to  accept  a  cease-fire. 

(cKl)  The  Congress  determines  that  the 
circumstances  in  the  Persian  Gulf  and  the 
Gulf  of  Oman  meet  the  conditions  estab- 
lished in  Section  4  (a)  (1)  of  the  War  Powers 
Resolution. 

(2)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  a  report  to  the  Congress,  In  classi- 
fied and  unclassified  form.  The  report  shall 
provide  a  complete  review  of  the  policy  of 
escorting  vessels  which  had  flown  the  flag 
of  imy  country  bordering  the  Persian  Gulf 
on  June  1.  1987,  and  which  are  currently  or 
were  formerly  registered  under  the  flag  of 
the  United  States.  This  report  shall  also  In- 
clude a  dlscusslcm  of  the  following— 

(A)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  UJS.  re- 
gional strategy; 

(B)  the  anticipated  duration  of  the  oper- 
ation: 

(C)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives; 

(D)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds; 

(E)  the  Impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war; 

(F)  the  commitments  which  have  been 
made,  if  any,  by  other  governments  to  sup- 
port this  operation,  and  the  commitments, 
If  any,  which  have  been  made  by  the  United 
States  to  those  governments;  and 

(G)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  in  other  regions. 

(3)  Within  sixty  days  after  the  report  re- 
quired by  paragraph  (2)  is  submitted,  or  90 
days  after  the  date  of  enactment  of  this  Act, 
whichever  Is  sooner,  the  President  shall  ter- 
minate the  registration  of  reregistered  ves- 
sels under  U.S.  law  and  terminate  the  use  of 
United  States  armed  forces  to  escort  reregis- 
tered vessels  in  the  Persian  Gulf  region, 
unless  the  Congress  has  enacted  a  law  pro- 
viding specific  authorization  for  such  use 
and  rereglstratlon. 

(e)(1)(A)  The  provisions  of  this  subsection 
shall  apply  to  the  Introduction  and  consid- 
eration In  a  House  of  Congress  of  a  joint 
resolution  Introduced  pursuant  to  subsec- 
tion (c)(3). 

(B)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution  which  authorizes  escorting  of  re- 
registered vessels  In  the  Persian  Gulf  or  the 
rereglstratlon  of  those  vessels  under  United 
States  law.  and  which  is  introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  in  subsec- 
tion (cK2)  is  received  by  Congress. 

(C)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  Is  in  ses- 
sion. 

(2)  A  joint  resolution  introduced  In  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
Introduced  In  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  Introduction. 

(3)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  IS  session  days  after  Its  Intro- 


duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(4)(A)  When  the  committee  to  which  a 
joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration 
of,  a  joint  resolution.  It  Is  at  any  time  there- 
after In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  points 
of  order  against  the  joint  resolution  (and 
against  consideration  of  the  joint  resolu- 
tion) are  waived.  The  motion  Is  highly  privi- 
leged in  the  House  of  Representatives  and  Is 
privileged  In  the  Senate  and  Is  not  debata- 
ble. The  motion  Is  not  subject  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  the  joint  resolution  is  agreed  to. 
the  joint  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  House  until 
disposed  of. 

(B)  Debate  on  the  joint  resolution,  and  on 
all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  bill.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable. 
Amendments  to  the  joint  resolution  are  In 
order  under  a  two-hour  time  limitation  for 
each  amendment.  A  motion  to  post{>one.  or 
a  motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
joint  resolution  Is  not  In  order.  A  motion  to 
reconsider  the  vote  by  which  the  joint  reso- 
lution is  agreed  to  or  disagreed  to  is  not  in 
order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  If  requested  In  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 

(5)  If,  before  the  passage  by  one  House  of 
a  joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  Joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(I)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(f)  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  wlilch 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1,  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 

(6)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  It  is  deemed  a  part 


of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  It  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  733 

Mr.  CHILES  (for  himself,  Mr.  Binga- 
man,  Mr.  Wirth,  Mr.  Domenici,  Mr. 
DeConcini.  Mr.  D'Amato,  Mr.  Cram- 
STON,  Mr.  Proxmire,  Mr.  McCain,  Mr. 
Bentsen,  Mr.  Wilson,  Mr.  Graham, 
and  Mr.  McClure)  proposed  an 
amendment  to  the  bill  (S.  1174)  supra; 
as  follows: 

On  page  22.  between  lines  8  and  9,  insert 
the  following  new  section: 

SEC     229.     SEMICONDUCTOR     COOPERATIVE     RE- 
SEARCH PROGRAM 

(a)  Findings.- The  Congress  finds  that  it 
Is  in  the  national  economic  and  security  in- 
terests of  the  United  States  for  the  Depart- 
ment of  Defense  to  provide  financial  assist- 
ance to  Sematech  for  research  and  develop- 
ment activities  in  the  field  of  semiconductor 
manufacturing  technology. 

(b)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(1)  to  encourage  the  semiconductor  indus- 
try in  the  United  States— 

(A)  to  conduct  research  on  advanced  semi- 
conductor manufacturing  techniques;  and 

(B)  to  develop  techniques  to  use  manufac- 
turing expertise  for  the  manufacture  of  a 
variety  of  semiconductor  products;  and 

(2)  in  order  to  achieve  the  purpose  set  out 
In  clause  ( 1 ),  to  provide  a  grant  program  for 
the  financial  support  of  semiconductor  re- 
search activities  conducted  by  Sematech. 

(c)  Depinitions.— In  the  section: 

(1)  The  terms  "Advisory  Council  on  Feder- 
al Participation  In  Sematech"  and  "Council" 
mean  the  advisory  council  established  by 
subsection  (g). 

(2)  The  term  "Sematech"  means  a  consor- 
tium of  the  United  States  semiconductor  in- 
dustry established  for  the  purposes  of  (A) 
conducting  research  concerning  advanced 
semiconductor  manufacturing  techniques, 
and  (B)  developing  techniques  to  adapt 
manufacturing  expertise  to  a  variety  of 
semiconductor  products. 

(d)  Authority  To  Make  Grants.— The 
Secretary  of  Defense  shall  make  grants.  In 
accordance  with  section  6304  of  title  31, 
United  States  Code,  to  Sematech  In  order  to 
defray  expenses  incurred  by  Sematech  in 
conducting  research  on  and  development  of 
semiconductor  manufacturing  technology. 
The  grants  shall  be  made  In  accordance 
with  a  memorandum  of  understanding  en- 
tered into  under  subsection  (e). 

(e)  Memorandum  op  Understanding.— The 
Secretary  of  Defense  shall  enter  into  a 
memorandum  of  understanding  with  Sema- 
tech for  the  purposes  of  this  section.  The 
memorandum  of  understanding  shall  in- 
clude provisions  which  require  the  follow- 
ing: 

(1)  That  Sematech  have— 

(A)  a  charter  agreed  to  by  all  representa- 
tives of  the  semiconductor  industry  that  are 
participating  members  of  Sematech:  and 
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(B)  an  annual  operating  plan  that  is  devel- 
oped in  consultation  with  the  Secretary  of 
Defense  and  the  Advisory  Council  on  Feder- 
al Participation  in  Sematech. 

(3)  That  the  amount  of  funds  made  avail- 
able to  Sematech  by  the  Department  of  De- 
fense in  any  fiscal  year  for  the  support  of 
research  and  development  activities  of  Se- 
matech under  this  section  may  not  exceed 
50  percent  of  the  total  cost  of  such  activi- 
Ues. 

(3)  That  Sematech,  in  conducting  research 
and  development  activities  pursuant  to  the 
memorandum  of  understanding,  cooperate 
with  and  draw  on  the  expertise  of  the  na- 
tional laboratories  of  the  Department  of 
Energy  and  of  colleges  and  universities  in 
the  United  States  In  the  field  of  semicon- 
ductor manufacturing  technology. 

(4)  That  the  Advisory  Council  on  Federal 
Participation  In  Sematech  review  the  re- 
search activities  of  Sematech  and  submit  to 
the  Department  of  Defense  and  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  an  annual 
report  containing  a  description  of  the 
extent  to  which  Sematech  is  achieving  Its 
research  and  development  goals. 

(5)  That  an  independent,  commercial  audi- 
tor be  retained  (A)  to  determine  the  extent 
to  which  the  funds  made  available  to  Sema- 
tech by  the  Department  of  Defense  for  the 
research  and  development  activities  of  Se- 
matech have  been  expended  in  a  manner 
that  Is  consistent  with  the  purposes  of  this 
section,  the  charter  of  Sematech.  and  the 
annual  operating  plan  of  Sematech.  and  (B) 
to  submit  to  the  Secretary  of  Defense.  Se- 
matech. and  the  Comptroller  General  of  the 
United  States  an  annual  report  containing 
the  findings  and  determinations  of  such 
auditor. 

(6)  That  the  Secretary  of  Defense  be  per- 
mitted to  transfer  Intellectual  property 
owned  and  developed  by  Sematech  only  to 
Department  of  Defense  contractors  and 
only  for  use  in  connection  with  Department 
of  Defense  requirements  and  that  the  Secre- 
tary not  be  permitted  to  transfer  such  prop- 
erty to  any  person  for  commercial  use. 

(7)  That  Sematech  take  all  steps  neces- 
sary to  maximize  the  expeditious  and  timely 
transfer  of  technology  developed  and  owned 
by  Sematech  to  the  private  sector  partici- 
pants in  Sematech  In  accordance  with  the 
terms  and  conditions  set  forth  in  the  agree- 
ment between  Sematech  and  its  private 
sector  participants  and  for  the  purpose  of 
Improving  manufacturing  productivity  of 
United  States  semiconductor  firms. 

(f)  Construction  or  Memoransum  or  Uh- 
DBRSTANDiNG.— The  memorandum  of  under- 
standing entered  into  under  subsection  (e) 
shall  not  be  considered  a  contract  for  the 
purpose  of  any  law  relating  to  the  forma- 
tion, content,  and  administration  of  con- 
tracts awarded  by  the  Federal  Government 
and  subcontracts  under  such  contracts,  in- 
cluding section  2306a  of  title  10.  United 
States  Code,  section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168). 
and  the  Federal  Acquisition  Regulations; 
and  such  provisions  of  law  shall  not  apply 
with  respect  to  the  memorandum  of  under- 
standing. 

(g)  AovisoRT  CooNcn..— <  1 )  There  is  estab- 
lished the  Advisory  Council  on  Federal  Par- 
ticipation in  Sematech. 

(3XA)  The  Council  shall  advise  Sematech 
and  the  Secretary  of  Defense  on  appropri- 
ate technology  goals  for  the  research  and 
development  activities  of  Sematech  and  a 
plan  to  achieve  those  goals.  The  plan  shall 
provide  for  the  development  of  high-quality. 


high-yield  semiconducting  manufacturing 
technologies  that  meet  the  national  security 
and  commercial  needs  of  the  United  States. 

(B)  The  Council  shall— 

(1)  conduct  an  annual  review  of  the  activi- 
ties of  Sematech  for  the  purpose  of  deter- 
mining the  extent  of  the  progress  made  by 
Sematech  In  carrying  out  the  plan  referred 
to  in  subparagraph  (A);  and 

(U)  on  the  basis  of  Its  determinations 
under  clause  (1).  sutunlt  to  Sematech  any 
recommendations  for  modification  of  the 
plan  or  the  technological  goals  In  the  plan 
considered  appropriate  by  the  Council. 

(3)  The  Council  shall  be  composed  of  12 
members  as  follows: 

(A)  The  Under  Secretary  of  Defense  for 
Acquisition,  who  shall  be  Chairman  of  the 
Council. 

(B)  The  Director  of  Energy  Research  of 
the  Department  of  Energy. 

(C)  The  Director  of  the  National  Science 
Foundation. 

(D)  The  Undersecretary  of  Commerce  for 
Economic  Affairs. 

(E)  The  Chairman  of  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer. 

(P)  Seven  members  appointed  by  the 
President  as  follows: 

(i)  Four  members  who  are  eminent  indi- 
viduals in  the  semiconductor  industry  and 
related  Industries. 

(ii>  Two  members  who  are  eminent  indi- 
viduals in  the  fields  of  technology  and  de- 
fense. 

(ill)  One  member  who  represents  small 
businesaes. 

(4)  Each  member  of  the  Council  appointed 
under  paragraph  (3KF)  shall  be  appointed 
for  a  term  of  3  years,  except  that  of  the 
memtiers  first  appointed.  2  shall  be  appoint- 
ed for  a  term  of  1  year.  2  shall  be  appointed 
for  a  term  of  2  years,  and  3  shall  be  appoint- 
ed for  a  term  of  3  years,  as  designated  by 
the  President  at  the  time  of  appointment.  A 
member  of  the  Council  may  serve  after  the 
expiration  of  the  member's  term  until  a  sue 
cessor  has  taken  office. 

(5)  A  vacancy  in  the  Council  shall  not 
affect  its  powers  but.  In  the  case  of  a 
member  appointed  under  paragraph  (3KF). 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  for  an 
unexpired  term  shall  be  appointed  for  the 
remainder  of  such  term. 

(6)  Seven  members  of  the  Council  shall 
constitute  a  quorum. 

(7)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

(SKA)  Each  member  of  the  Council  shall 
serve  without  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
duties  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5. 
United  SUtes  Code. 

(9)  Section  14  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2)  shall  not 
apply  to  the  Council. 

(h)  Rksponsibilttibs  or  thb  CoMPTRoixn 
GnnKAi.— The  Comptroller  General  of  the 
United  SUtes  shall— 

( 1 )  review  the  annual  reports  of  the  audi- 
tor submitted  to  the  Comptroller  General  In 
accordance  with  subsection  (eMS);  and 

(2)  transmit  to  the  Committees  on  Armed 
Forces  of  the  Senate  and  the  House  of  Rep- 
resentatives his  comments  of  the  accuracy 
and  completeness  of  the  reports  and  any  ad- 
ditional comments  on  the  report  that  the 
Comptroller  General  considers  appropriate. 


(1)  Export  or  Skmiconductor  Manttfac- 
TURING  Tbchnoukst.- Any  export  of  materi- 
als, equipment,  and  technology  developed 
by  Sematech  in  whole  or  In  part  with  finan- 
cial assistance  provided  under  this  section 
shall  be  subject  to  the  Elxport  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  et  seq.) 
and  shall  not  be  subject  to  the  Arms  Export 
Control  Act. 

(J)  Protbction  or  Intormation.— <  1 )  Sec- 
tion 552  of  title  5.  United  States  Code.  shaU 
not  apply  to  the  following  information  ob- 
tained by  the  Federal  Government  on  a  con- 
fidential basis  in  connection  with  the  activi- 
ties of  Sematech  that  are  funded  in  whole 
or  in  part  by  financial  assistance  provided 
under  this  section: 

(A)  Information  on  the  business  oper- 
ations of  Sematech  and  its  members. 

(B)  Trade  secrets  of  Sematech  or  its  mem- 
bers. 

(2)  Notwithstanding  any  other  provision 
of  law,  intellectual  property  owned  and  de- 
veloped by  Sematech  or  Its  members  may 
not  be  disclosed  by  any  officer  or  employee 
of  the  Department  of  Secretary  of  Defense 
except  as  provided  in  the  limitation  includ- 
ed in  the  memorandum  of  understanding 
pursuant  to  subsection  (e)(6). 

(k)  Aothorization.— Of  the  amounts  ap- 
propriated pursuant  to  section  201(aK4), 
$100,000,000  of  the  amount  appropriated  for 
fiscal  year  1988.  and  $100,000,000  of  the 
amount  appropriated  for  fiscal  year  1989, 
may  be  obligated  only  to  carry  out  this  sec- 
tion. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  734 

Mr.  JOHNSTON  (for  himself.  Mr. 
McCLimE.  Mr.  Murkowski,  Mr.  Brad- 
let,  and  Mr.  Hscht)  proposed  an 
amendment  to  the  bill  (S.  1174)  supra; 
as  follows: 

At  the  end  of  Title  VII,  add  a  new  section 
as  follows: 

SEC  .  REPORT  ON  CONTINGKNCY  PLANS  TO  DEAL 
WITH  DISRUPTIONS  IN  PERSIAN  GULF 
CRUDE  OIL  SUPPLY 

"(a)  Within  120  days  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense,  with  the 
assistance  of  the  Secretary  of  Energy,  is  au- 
thorized and  directed  to  prepare  and  submit 
to  the  Armed  Services  Committees  of  the 
House  of  Representatives  and  the  United 
States  Senate,  and  to  the  Senate  Energy 
and  Natural  Resources  Committee  and  to 
the  House  Committee  on  Energy  and  Com- 
merce, a  report  on  Department  of  Defense 
contingency  plans  for  dealing  with  signifi- 
cant disruptions  in  the  supply  of  U.S.  crude 
oil  produced  by  the  nations  of  the  Persian 
Gulf  region.  If  the  Secretary  finds  it  neces- 
sary to  classify  the  report  or  any  portion 
thereof,  a  nonclassified  version  containing 
any  energy  policy  recommendations  made 
by  the  two  Secretaries  shall  be  prepared  for 
transmittal  to  such  conunittees. 

"(b)  In  preparing  the  contingency  report 
required  by  this  Section,  the  Secretary  of 
Defense  shall: 

"(1)  Ascertain  the  extent  of  current  de- 
pendency of  the  United  States  Armed 
Forces,  the  United  States  civilian  economy, 
and  the  nations  of  the  free  world  (with  spe- 
cific reference  to  NATO  allies  and  to  Japan) 
on  crude  oU  produced  in  the  Persian  Gulf 
region: 

"(2)  Prepare  a  range  of  estimates  on  the 
types  of  supply  disruptions  which  could 
occur  and  their  Impact  on,  and  the  duration 
of.  reduced  availability  of  crude  oil  supply 


from  the  producing  nations  of  the  Persian 
Gulf; 

"(3)  Develop  a  range  of  contingency  plans 
for  dealing  with  potential  supply  disrup- 
tions and  crude  oil  shortages  from  the  Per- 
sian Gulf,  including  but  not  limited  to  the 
role  and  use  of  existing  domestic  crude  oil 
production,  other  non-Persian  Gulf  sources 
of  world  crude  oU  supply,  the  Strategic  Pe- 
troleum Reserve,  and  the  use  of  any  emer- 
gency power  or  authority  provided  for  by 
existing  law; 

"(4)  Identify  and  review  any  bilateral  or 
multilateral  agreements  (including  the 
International  Energy  Agreement)  which 
commit  or  obligate  the  United  States  to  fur- 
nish crude  oil  or  petroleum  products  to 
other  nations:  and 

"(5)  Set  forth  the  policy  and  legislative 
recommendations  of  the  Secretaries  of  De- 
fense and  Energy  for  improving  the  ability 
of  the  Department  of  Defense  and  the 
United  States  to  effectively  respond  to  prob- 
lems created  by  significant  disruptions  in 
Persian  Gulf  crude  oil  production,  transpor- 
tation and  supply. 

"(c)  The  Secretaries  of  Defense  and 
Energy  shall  include  in  the  Persian  Gulf 
contingency  report  estimates  of  the  total 
annual  and  per  barrel  cost  of  Persian  Gulf 
crude  oil  to  the  world's  economy  and  to  the 
United  States'  economy  and  the  total 
annual  and  monthly  cost  of  maintaining  at 
current  or  projected  levels  a  military  pres- 
ence in  the  Persian  Gulf  region.". 


HELMS  AMENDMENT  NO.  735 

Mr.  HELMS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
the  United  SUtes  Navy  is  fully  justified  in 
sinking  any  Iranian  vessel  which  threatens 
(1)  the  safe  passage  of  any  American  war- 
ship or  (2)  other  vessel  known  to  have  on 
board  any  citizen  of  the  United  SUtes  of 
America;  provided,  further,  that  this  Sec- 
tion shall  not  in  itself  be  construed  as  legis- 
lative authority  for  any  specific  military  op- 
eration". 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  736 

Mr.  DIXON  (for  himself,  Mr.  Ste- 
vens, and  Mr.  Gramm)  proposed  an 
amendment  to  the  bill  (S.  1174)  supra; 
as  follows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.  .  production  SPECIAL  TOOLING  AND  PRO- 
DUCTION SPECIAL  TESTING  EQUIP- 
MENT COSTS 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  a 
military  department  shall  reimburse  a  con- 
tractor for  the  cost  Incurred  by  the  contrac- 
tor for  the  acquisition  of  production  special 
tooling  and  production  special  test  equip- 
ment necessary  for  the  performance  of  a 
contract  awarded  by  the  Secretary  as  fol- 
lows: 

(1)  If  at  the  time  the  contract  is  entered 
into,  the  Secretary  anticipates  that  the 
United  SUtes  will  subsequently  contract  for 
the  procurement  of  quantities  of  the  same 
or  similar  items  in  addition  to  the  quantity 
of  such  Items  initially  purchased  under  the 
contract,  the  Secretary  shall  negotiate  with 


the  contractor  on  the  purchase  of  special 
tooling  and  special  test  equipment  required 
by  the  contractor  to  perform  the  contract. 
The  negotiations  shall  be  based  on  regula- 
tions prescribed  by  the  Under  Secretary  of 
Defense  for  Acquisition.  Such  regulations 
shall  provide  that  the  contractor  be  paid— 

(A)(i)  not  less  than  50  percent  of  the  nego- 
tiated full  cost  incurred  by  the  contractor 
for  the  acquisition  of  such  special  tooling 
and  test  equipment  after  such  cost  is  in- 
curred; and 

(il)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  mutually  ne- 
gotiated by  the  contractor  and  the  Secre- 
tary; or 

(B)(1)  an  amount  other  than  the  amount 
specified  in  subparagraph  (A)(i)  for  the  cost 
Incurred  by  the  contractor  for  the  acquisi- 
tion of  such  tooling  and  equipment  after 
such  cost  is  incurred,  if  the  payment  of  such 
amount  Is  approved  in  advance,  on  a  case- 
by-case  basis,  by  the  Secretary  of  the  mili- 
tary department  concerned  under  criteria 
esUblished  by  the  Under  SecreUry  of  De- 
fense for  Acquisition;  and 

(11)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  negotiated  by 
the  contractor  and  the  Secretary. 

(2)  If  at  the  time  a  contract,  other  than  a 
multiyear  contract,  is  entered  into,  the  Sec- 
retary anticipates  that  the  United  SUtes 
will  not  subsequently  contract  for  the  pro- 
curement of  quantities  of  the  same  or  simi- 
lar items  in  addition  to  the  quantity  of  such 
Items  initially  purchased  under  the  con- 
tract, the  Secretary  shall  pay  the  contractor 
the  full  cost  incurred  by  the  contractor  for 
the  acquisition  of  such  special  tooling  and 
test  equipment  after  such  cost  is  incurred. 

(3)  The  Secretary  shall  negotiate  provi- 
sions which  ensure  that  if  the  contract,  or 
the  program  with  respect  to  which  the  con- 
tract was  awarded,  is  terminated  before  the 
original  procurement  schedule  negotiated 
by  the  Secretary  and  the  contractor  has 
been  completed  and  such  contract  or  pro- 
gram Is  not  terminated  for  any  reason  that 
reflects  a  failure  of  the  contractor  to  per- 
form the  contract,  the  Secretary  shall  reim- 
burse the  contractor  for  the  full  cost  in- 
curred by  the  contractor  for  the  acquisition 
of  such  special  tooling  and  test  equipment, 
subject  to  the  availability  of  appropriations. 

(4)  If  the  production  special  tooling  and 
production  special  test  equipment  is  used  by 
a  contractor  solely  for  final  production  ac- 
ceptance testing,  the  Secretary  shall  pay 
the  contractor  the  full  cost  Incurred  by  the 
contractor  for  the  acquisition  of  such  spe- 
cial tooling  and  test  equipment  after  such 
cost  is  incurred. 

(b)  Treatment  of  Payment.— Costs  in- 
curred by  a  contractor  for  the  acquisition  of 
production  special  tooling  and  production 
special  test  equipment  for  which  reimburse- 
ment is  made  under  this  section  shall  be 
considered  direct  cost  incurred  by  the  con- 
tractor. 

(c)  Right  or  United  States  to  Special 
Tooling  and  Test  Equipment.- In  any  case 
in  which  the  United  States  makes  payment 
to  a  contractor  for  the  full  cost  Incurred  for 
the  acquisition  of  special  tooling  and  test 
equipment  tinder  the  circumstances  de- 
scribed in  subsection  (a),  the  United  SUtes 
shall  have  the  right  to  take  title  to  the  spe- 
cial tooling  and  special  test  equipment  paid 
for  by  the  United  SUtes. 

(d)  Effective  Date.— This  section  shall  he 
effective  in  the  case  of  contracts  entered 
into  on  and  after  the  date  of  the  enactment 
of  this  Act. 


HELMS  AMENDMENT  NO.  737 

Mr.  HELMS  proposed  an  amend- 
ment  to  the  bill  (S.  1174),  supra;  as  fol- 
lows: 

Add  at  the  end  of  the  bill  the  following 
new  section. 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
the  Senate  ought  not  to  consent  to  the  rati- 
fication of  any  treaty  with  the  U.S.S.R.  to 
limit  intermediate  nuclear  forces  unless  any 
such  proposed  treaty  is  unquestionably  veri- 
fiable nor  should  any  such  treaty  be  signed 
unless  and  until  the  President  has  certified 
to  Congress  that  the  U.S.S.R.  is  no  longer 
violating  the  Anit-Ballistic  Missile  Treaty  of 
1972.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  (Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  24, 
1987  at  11  a.m.,  to  hold  a  hearing  on 
the  Treaty  on  Fisheries  Between  Gov- 
ernments of  Certain  Pacific  Island 
States  and  the  United  States,  Treaty 
E>oc.  100-5;  and  the  International 
Wheat  Agreement,  Treaty  Doc.  100-1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  briefly  in  the  Capitol  during 
the  session  of  the  Senate  on  Thursday, 
September  24,  1987,  immediately  fol- 
lowing the  first  vote  on  the  floor,  to 
consider  and  vote  on  pending  non-con- 
troversial business  items. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STATE-LOCAL  FISCAL  NOTE  ACTT 
CLEARS  CONGRESS 

•  Mr.  SASSER.  Mr.  President,  yester- 
day afternoon  this  body  passed  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Reaffirmation  Act  of  1987. 

I  am  pleased  to  note  that  section  204 
of  this  important  legislation  incorpo- 
rates in  expanded  form  S.  1530,  which 
I  introduced  on  July  23  of  this  year,  to 
extend  the  authorization  for  the  State 
and  Local  Government  Cost  Estimate 
Act  of  1981.  Indeed,  I  note  with  satis- 
faction that  the  Senate  has  voted  to 
extend  the  authorization  for  this  fiscal 
note  act  on  a  permanent  basis. 

S.  1530  had  been  polled  unanimously 
out  of  the  Subcommittee  on  Govern- 
ment Efficiency,  Federalism,  and  the 
District  of  Columbia  on  September  15. 
I'd  like  to  express  my  appreciation  to 
my  distinguished  colleague.  Senator 
(Whiles,  and  his  staff  on  the  Budget 
Committee  for  their  assistance  in  in- 
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corporating  this  Important  legislation 
into  the  deficit  control  measure. 

The  Stete  and  Local  Government 
Cost  Estimate  Act  of  1981  contained  a 
5-year  authorization,  due  to  expire 
this  September  30.  for  the  Congres- 
sional Budget  Office  to  prepare  esti- 
mates of  the  impact  of  Federal  legisla- 
tion on  State  and  local  governments. 
The  CBO  previously  had  been  prepar- 
ing such  fiscal  notes  to  calculate  the 
cost  impact  of  bills  on  the  Federal 
Government,  under  the  Congressional 
Budget  Act  of  1974.  Too  often,  howev- 
er, national  legislation  imposed  signifi- 
cant costs  as  well  on  State  and  local 
governments.  Without  the  relevant 
data,  it  was  impossible  for  the  Con- 
gress to  take  appropriate  account  of 
these  costs  in  legislating  national 
policy. 

For  that  reason.  I  along  with  Sena- 
tors Roth,  Nunn,  and  Danforth  intro- 
duced legislation  in  1980  to  extend  the 
fiscal  note  process  to  evaluate  the  cost 
of  Federal  legislation  to  State  and 
local  government.  Hearings  were  held 
on  this  legislation  late  in  the  96th 
Congress  before  the  Subcommittee  on 
Intergovernmental  Relations,  which  I 
then  chaired. 

The  following  year,  together  with 
Senator  Durenberger  and  several  co- 
sponsors.  I  reintroduced  that  legisla- 
tion as  S.  43.  The  bill  was  reported  fa- 
vorably by  the  Committee  on  Govern- 
mental Affairs  and  the  Senate  Budget 
Committee.  Then,  owing  to  time  con- 
straints late  in  the  session  when  S.  43 
was  brought  on  for  consideration,  we 
passed  the  virtually  identical  compan- 
ion House  bill.  H.R.  1465.  introduced 
by  Representative  Zeftretti.  The 
State  and  Local  Government  Cost  Es- 
timate Act  was  signed  into  law  by 
President  Reagan  on  December  23. 
1981. 

Following  my  Introduction  of  S.  1530 
this  past  June,  the  Sulxiommittee  on 
Government  Efficiency.  Federalism 
and  the  District  of  Columbia  held  a 
hearing  on  July  30  to  receive  testimo- 
ny about  the  operation  of  the  State 
and  local  fiscal  note  process.  The  testi- 
mony and  statements  we  received  from 
the  CBO,  the  General  Accounting 
Office  and  others  were  most  encourag- 
ing. 

For  instance,  the  act  had  only  re- 
quired the  CBO  to  prepare  fiscal  notes 
on  legislation,  other  than  tax  and  ap- 
propriations measures,  which  posed  an 
estimated  State  and  local  Impact  in 
excess  of  $200  million.  The  CBO.  how- 
ever, has  found  it  feasible  to  estimate 
the  State  and  local  impact  of  all  af- 
fected legislation,  rather  than  just 
those  which  trigger  the  $200  million 
threshold.  The  subcommittee  was  told 
of  examples,  such  as  last  year's  immi- 
gration reform  bill,  in  which  State  and 
local  fiscal  notes  were  critical  to  the 
adoption  by  Congress  of  provisions  de- 
signed to  eliminate  or  to  minimize  the 


cost  of  Federal  mandate  legislation  to 
local  governments. 

We  also  heard  the  outlines  of  some 
suggestions  to  improve  the  State  and 
local  fiscal  note  process.  For  example, 
some  suggested  that  it  might  be  advis- 
able to  extend  it  now  to  tax  measures 
and  other  legislation  not  previously  af- 
fected. Others  also  suggested  that  the 
data  In  these  fiscal  notes  could  and 
should  be  used  even  more  effectively, 
both  by  Members  of  Congress  and  by 
public  interest  organizations  repre- 
senting States  and  localities.  The  sub- 
committee plauis  to  hold  additional 
hearings,  hopefully  In  the  near  future, 
to  explore  these  and  other  ways  in 
which  the  present  act  could  be  further 
improved. 

But  to  reiterate,  on  this  day  I  am  ap- 
preciative that  the  Senate  has  Indicat- 
ed Its  support  for  the  present  State 
and  local  fiscal  note  program.  We  are 
all  only  too  awwe  that  this  Is  a  time  of 
budget  constraints  at  all  levels  of  gov- 
ernment. It  is.  therefore,  doubly  im- 
portant to  reaffirm  to  States  and  lo- 
calities our  commitment  to  work  as 
partners,  not  adversaries,  in  reducing 
the  cost  of  government  to  the  Ameri- 
can taxpayer.  The  fiscal  note  program 
we  have  just  permanently  authorized 
is  a  step  in  the  right  direction.* 


Mr.  President,  my  home  State  of 
New  York  enacted  a  mandatory  seat- 
belt  law  effective  January,  1985.  Since 
that  time,  nearly  500  New  Yorkers  are 
alive  who  might  not  have  been  had 
this  law  not  been  passed.  It  Is  also  esti- 
mated that  45.000  New  Yorkers  have 
escaped  serious  injury  because  of  this 
law.  It  Is  my  hope  that  through  In- 
creased use  and  awareness  of  seatbelts 
and  child  car  seats  we  will  be  able  to 
save  even  more  lives.  I  am  pleased  to 
lend  my  support  to  Senate  Joint  Reso- 
lution 184  and  I  urge  my  colleagues  in 
the  Senate  to  join  me  In  cosponsorlng 
this  legislation.* 


NATIONAL  SAFETY  BELT  USAGE 
DAY 

•  Mr.  D'AMATO.  Mr.  President.  I 
support  Senate  Joint  Resolution  184. 
legislation  to  designate  October  15, 
1987  as  "National  Safety  Belt  Usage 
Day."  This  resolution  will  serve  to  pro- 
mote valuable  safety  devices— seatbelts 
and  child  car  seats. 

Over  the  last  decade,  470,000  Ameri- 
cans have  died  on  our  highways.  Each 
year,  22,000  Americans  die  in  the  front 
seats  of  passenger  cars,  while  300,000 
Americans  are  injured  seriously 
enough  to  require  hospital  treatment. 
These  statistics  simply  cannot  be  ig- 
nored. 

Because  of  these  figures,  29  States 
and  the  District  of  Columbia  have  en- 
acted mandatory  seatbelt  laws  since 
1984.  In  3  short  years,  it  has  become 
apparent  that  deaths  and  injuries 
from  traffic  accidents  have  declined 
due  to  seatbelt  use.  Department  of 
Transportation  studies  show  that 
safety  belts  saved  1,760  lives  in  these 
States  in  1986.  Thousands  of  Injuries 
have  also  been  averted  due  to  the  In- 
crease In  safety  belt  use. 

While  most  Americans  recognize 
that  seatbelts  reduce  the  risk  of  death 
or  critical  injury  In  the  event  of  a  traf- 
fic accident,  less  than  one-half  of  all 
Americans  use  their  safety  belts.  How- 
ever, through  enforcement  of  State 
laws  and  an  increase  in  public  aware- 
ness and  acceptance  of  seatbelt  use,  we 
can  expect  continued  and  Increased 
usage  In  the  years  to  come. 


OREGON  SAT  SCORES  RANK 
SECOND  IN  NATION 

•  Mr.  PACKWOOD.  Mr.  President, 
this  week  the  college  board  announced 
scholastic  aptitude  test  tSAT]  scores 
for  1987.  I  am  elated  to  report  that 
Oregon,  for  the  third  straight  year, 
ranked  second  nationwide  aunong 
those  States  where  at  least  20  percent 
of  high  school  seniors  participated  In 
the  test. 

The  SAT  is  our  Nation's  most  widely 
used  college  entrance  exam  and  was 
taken  last  year  by  almost  1.1  million 
students,  about  38  percent  of  the  Na- 
tion's high  school  graduates.  Today, 
for  the  first  time  in  nearly  20  years, 
SAT  scores  have  begun  to  rise,  and  the 
high  school  graduation  rate  has  In- 
creased in  39  States.  While  It  Is  impor- 
tant to  take  certain  precautions  In  In- 
terpreting the  test  scores  and  not 
accord  undue  emphasis  to  statistical 
comparisons,  the  scholastic  aptitude 
test  does  serve  a  valuable  purpose  as 
our  principle  gauge  of  performance 
levels  among  students,  individual 
schools,  districts,  and  the  States. 

More  important  than  the  test  scores 
themselves,  however,  is  the  fact  that, 
this  year,  more  Oregon  students  than 
ever  before  took  the  college  entrance 
exam.  According  to  the  college  board, 
14,189  members  of  the  State's  graduat- 
ing high  school  class  tackled  the  SAT 
in  the  spring  of  this  year,  compared  to 
13,143  last  year.  This  speaks  well  for 
the  State  and  for  Oregon  educators 
who  are  putting  an  increased  emphasis 
on  the  importance  of  higher  education 
and,  as  a  consequence,  are  stimulating 
greater  participation  in  the  tests. 

Oregon's  showing  on  the  test  scores 
Is  particularly  impressive  given  the 
large  numbers  of  students  who  took 
the  SAT.  Usually,  the  more  students 
taking  the  test,  the  lower  the  average 
score.  For  example,  Mississippi  scored 
extremely  high,  beating  out  Oregon, 
but  only  3  percent  of  the  graduating 
class  took  the  exam— the  brightest  stu- 
dents—compared to  49  percent  of  Or- 
egon's graduating  class  who  took  the 
test.  The  increasing  numbers  of  stu- 
dents taking  the  SAT  is  an  encourag- 
ing sign.  It  Indicates  that  a  great  many 


more  students  are  actually  considering 
pursuing  a  coUege  education.  A  highly 
educated  population,  as  we  all  know.  Is 
the  key  to  a  strong  economy.  I  con- 
gratulate Oregon  educators  for  their 
role  in  strengthening  the  State's  edu- 
cational system  and  for  fostering  in 
the  schools  and  throughout  the  com- 
munities a  higher  regard  for  learn- 
ing.* 


THE  BORK  NOMINATION 

•  Mr.  DANFORTH.  Mr.  President,  I 
have  followed  the  hearings  on  the 
Bork  nomination  with  great  Interest.  I 
believe  there  is  a  strong  chance  that 
Judge  Bork  will  not  be  confirmed. 
This  would  be  an  outrage.  The  hear- 
ings by  the  Judiciary  Committee  have 
established  that  Judge  Bork  is  a 
person  of  great  intellect  and  that  his 
views  are  in  the  mainstream  of  think- 
ing about  the  proper  role  of  the  Court. 

I  was  deeply  Impressed  by  his  intelli- 
gence and  the  precision  of  his  answers. 
He  spent  5  days  in  the  witness  chair— a 
marathon.  He  handled  line  drives,  fast 
grounders,  slow  rollers,  bunts,  pop 
flies,  and  foul  balls  with  the  skill  of 
Ozzie  Smith.  If  the  Bork  nomination  is 
rejected.  It  will  not  be  the  result  of  the 
hearings. 

Judge  Bork's  problem  is  that  he  is 
the  target  of  an  amazing  lobbying 
campaign  by  liberal  interest  groups.  I 
have  never  seen  such  intensity  and 
total  commitment.  Intensity  and  com- 
mitment are  what  win  close  fights  in 
the  Senate.  The  stop-Bork  drive  Is  a 
Who's  Who  of  liberal  activism:  the  Na- 
tional Abortion  Rights  Action  League, 
People  for  the  American  Way,  the 
American  Civil  Liberties  Union,  the 
Alliance  for  Justice,  the  Leadership 
Conference  on  Civil  Rights,  the  na- 
tional AFL-CIO  leadership.  Common 
Cause,  Public  Citizens  Litigation 
Group,  and  others.  On  this  nomina- 
tion, these  groups  have  Intensity  and 
commitment  to  bum. 

In  this  context,  I  take  note  of  an  ar- 
ticle In  the  September  21  edition  of 
Legal  Times  entitled  "Working  the 
Bork  Hearings— In  Fund  Raising  and 
Spin  Control,  Liberals  Outflank  Their 
Foes."  I  ask  that  the  article  in  Legal 
Times  be  Inserted  in  the  Record,  at 
the  end  of  my  remarks.  Judge  Bork's 
opponents  have  a  clear  view  of  what 
they  are  fighting  for.  They  are  fight- 
ing for  power,  in  the  form  of  control 
over  appointments  to  the  Supreme 
Court.  They  are  Intense  and  commit- 
ted. In  order  to  confirm  Robert  Bork, 
the  Senate  will  have  to  walk  across 
hot  coals. 

The  stop-Bork  groups  want  an  activ- 
ist Court  that  takes  power  away  from 
Congress  and  State  legislatures  and 
places  it  in  the  hands  of  judges.  Stop- 
Bork  groups  favor  most  of  the  judge- 
made  law  of  recent  years.  They  favor 
powerful  judges  and  weak  legislatures. 
Robert  Bork  is  an  advocate  of  judicial 


restraint,  not  judicial  activism.  He  is  a 
champion  of  democratic  values,  as 
against  judicial  elitism.  Therefore,  he 
must  be  stopped. 

The  question  isn't  Robert  Bork's  in- 
tellect or  his  credentials  or  his  charac- 
ter or  his  judicial  philosophy.  Robert 
Bork  is  brilliant.  His  integrity  is 
beyond  question.  His  philosophy  of  ju- 
dicial restraint  Is  In  the  mainstream  of 
American  jurisprudence. 

I  support  Judge  Bork  because  he  be- 
lieves in  judicial  restraint,  as  do  I.  He 
believes  the  duty  of  judges  is  to  Inter- 
pret the  law,  not  to  make  the  law. 

He  would  be  a  superb  Justice.  We 
may  get  him,  but  we  may  not.  If  we  do 
not,  it  will  be  because  political  activ- 
ists in  Washington  approached  the 
nomination  as  a  raw  struggle  for 
power,  pulled  out  every  stop,  and  lob- 
bled  a  brilliant  jurist  and  a  wonderful 
human  being  into  rejection  by  the 
Senate. 

The  material  follows: 

[Prom  the  Legal  Times,  Sept.  21,  1987] 

Working  the  Bork  Hearings— in  Pond 
Raising  and  Spin  Control,  Liberals  Out- 
flank Their  Foes 

(By  Anne  Komhauser) 

When  Sens.  Edward  Kennedy  (D-Mass.) 
and  Patrick  Leahy  (D-Vt.)  needed  some  In- 
formation about  a  free-speech  case  on  the 
second  day  of  Judge  Robert  Bork's  confir- 
mation hearings  last  week,  they  got  the 
word  out  to  the  American  Civil  Liberties 
Union.  The  next  day,  hundreds  of  copies  of 
a  memorandum  explaining  the  case  and 
Bork's  position  on  it  appeared  in  the  hear- 
ing room. 

And  when  it  seemed  as  though  Bork  was 
contradicting  himself  on  such  issues  as  free 
speech  and  sex  discrimination,  three  differ- 
ent position  papers  comparing  "the  new 
Bork"  and  "the  old  Bork"  were  quicldy  pre- 
pared and  distributed  at  the  hearings.  They 
had  been  compiled  overnight  by  the  ACLU, 
the  National  Abortion  Rights  Action  League 
(NARAL),  and  the  Leadership  Conference 
on  Civil  Rights. 

The  antt-Bork  activists  were  clearly  out  in 
force,  with  lobbyists  for  the  various  anti- 
Bork  coalitions  making  up  the  plurality  of 
the  often  surprisingly  sparse  audience  in 
the  historic  Russell  Senate  Office  Building 
Caucus  Room.  They  appeared  en  masse 
during  the  breaks  to  caucus  with  senators, 
their  staffers,  and  each  other,  and  to  answer 
the  ceaseless  flow  of  questions  from  the 
more  than  150  journalists  covering  the  most 
contentious  judicial  nomination  in  18  years. 
With  ample  financial  resources,  some  of  it 
the  result  of  a  highly  successful  direct-mail 
effort,  the  anti-Bork  forces  have  also  been 
conducting  an  intense  media  campaign. 

Almost  invisible,  however,  were  the  pro- 
Bork  lobbying  groups. 

Smaller  in  number  and  with  fewer  re- 
sources because  of  a  far-less  successful  fund- 
raising  effort— and  with  some  proponents 
feeling  confident  enough  to  stay  away— the 
leaders  of  the  various  pro-Bork  groups 
opted  for  the  most  part  to  watch  the  hear- 
ings on  television  and  to  field  press  inquiries 
from  their  offices. 

"We  have  limited  resources,"  explains  Pat- 
rick McOuigan,  legal  affairs  analyst  for  the 
conservative  Coalitions  for  America,  "so 
there's  not  a  lot  of  interaction  with  people 


on  the  Hill."  Adds  McOuigan:  "I  trust  them 
[the  White  House]  to  do  their  job." 

In  the  hearing  room  to  grant  interviews 
were  such  representatives  from  the  White 
House  as  counsel  A.B.  Culvahouse.  lobbyist 
Thomas  Korologos.  and  former  Bork  clerk 
Peter  Keisler,  who  now  worlcs  for  Culva- 
house. 

But  there  was  far  less  Interplay  among 
the  senators  on  the  coRunittee,  their  staffs, 
and  the  conservatives  at  the  hearings.  By 
contrast,  the  squads  of  anti-Bork  activists 
were  constantly  feeding  the  panel  and  the 
press  with  proposed  questions  and  fresh  ma- 
terials relating  to  Bork's  most  recent  state- 
ments at  the  hearings. 

Some  pro-Bork  lobbyists  just  did  not 
think  to  show  up.  "I  guess  I  probably  should 
be  there."  acknowledges  Daniel  Casey,  exec- 
utive director  of  the  American  Conservative 
Union. 

Among  the  legions  of  anti-Bork  lobbyists 
attending  the  hearings,  many  of  whom  are 
members  of  a  large  anti-Bork  coalition,  were 
longtime  civil-rights  advocate  and  attorney 
Joseph  Rauh;  Democratic  F'arty  consultant 
Ann  Lewis;  Morton  Halperin,  Leslie  Harris, 
and  Jerry  Berman  of  the  Washington  ACLU 
office:  Nan  Aron.  executive  director  of  the 
Alliance  for  Justice;  Ralph  Neas,  executive 
director  of  the  Leadership  Conference  on 
Civil  Rights:  Kate  Michelman,  executive  di- 
rector of  NARAL;  and  representatives  from 
the  AFL-CIO,  Planned  Parenthood,  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People,  Common  Cause,  People  for 
the  American  Way.  the  Federation  of 
Women  Lawyers,  the  Urban  League,  and 
Public  Citizen  Litigation  Oroup. 

ANTI-BORK  wing's  IMPACT  STRONG 

The  impact  of  both  sets  of  ideological 
pressure  groups  on  the  questions  and  debate 
was  immediately  apparent,  although  far 
more  striking  in  the  case  of  the  anti-Bork 
wing. 

In  his  opening  remarks  on  Tuesday,  for 
example.  Sen.  Robert  Byrd  (D-W.  Va)  para- 
phrased the  Public  Citizen  Litigation  Group 
report  on  Bork  when  he  cited  an  apparent 
pattern  in  Bork's  opinions  that  gave  victo- 
ries to  business  and  the  executive  branch. 

On  the  other  side,  remarks  by  Sen.  Orrin 
Hatch  (R-Utah)  about  how  Bork's  oppo- 
nents were  emphasizing  only  selected  parts 
of  his  record  echoed  McGuigan's  press  re- 
leases. McOuigan  acknowledges  that  he 
communicated  with  Hatch  the  week  before 
the  hearings  to  underscore  the  selectivity 
issue. 

Anti-Bork  lobbyists  seemed  particularly 
adept  at  picldng  up  concerns  voiced  by  the 
undecided  senators.  When  Sen.  Arlen  Spec- 
ter (R-Pa.)  first  expressed  confusion  over 
Bork's  conflicting  statements  and  changed 
positions,  the  liberals  jumped  in  with  yet 
more  position  papers  highlighting  the  dif- 
ferences in  past  and  present  statements  by 
Bork  and  heaped  them  on  Specter  and  the 
other  senators. 

By  last  Friday,  after  carefuUy  observing 
the  questioning  by  the  swing  senators  and 
after  talking  privately  with  Senate  staffers. 
Bork's  opponents  were  feeling  quite  optimis- 
tic about  getting  the  votes  of  both  DeCon- 
cini  and  Specter.  They  remained  unsure 
about  Heflin. 

The  anti-Bork  lobbying  campaign  includ- 
ed: regular  8  a.m.  meetings  of  leaders  of  the 
various  anti-Bork  groups  at  the  ACLU  office 
across  the  street  from  the  hearing  room; 
daily  satellite-made  transcripts  of  the  pro- 
ceedings; and  access  to  "legal  experts"  who 
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were  produced  within  hours  to  answer  re- 
porters' questions. 

Some  lobbyists  fed  questions  for  Bork  to 
friendly  senators  during  the  brealcs.  Rauh. 
for  example,  was  seen  conferring  with  Sen. 
Howard  Metzenbaum  (D-Ohio).  Rauh  re- 
fused to  divulge  the  content  of  their  conver- 
sation but  did  acluiowledge  that  "Howard 
and  I  are  old  friends." 

LOOKING  BBYOlfD  JUDICIARY 

The  anti-Boric  lobbyists  are  already  look- 
ing beyond  the  Judiciary  Committee  hear- 
ings. At  the  beginning  of  last  week,  the 
ACLU  twice  held  briefings  for  about  40  Hill 
staffers  of  non-Judiciary  committee  senators 
in  preparation  for  the  impending  floor 
fight.  It  is  expected  that  even  if  Bork  is 
denied  committee  approval,  his  nomination 
will  still  go  to  the  floor.  According  to  the 
ACLU's  Harris,  the  purpose  of  the  briefings 
was  "to  give  context  so  they  imderstand,  for 
example,  the  arcane  debates  on  the  14th 
Amendment." 

The  pro-Bork  activists  spent  much  of  last 
week  struggling  to  release  material  defend- 
ing the  consistency  of  Berk's  testimony  and 
praising  his  candor.  This  material  did  not 
arrive  at  the  hearings  until  last  Friday,  the 
fourth  day  of  the  hearings.  McGuigan  la- 
mented that  he  only  had  access  by  last 
Thursday  to  a  partial  transcript  of  the  first 
day  of  the  hearings. 

The  biggest  indication  that  the  conserv- 
atives were  short  on  resources  was  the  ab- 
sence of  a  pro-Bork  media  campaign.  Bork's 
opponents  have  hit  the  airwaves  and  news- 
papers with  a  flurry  of  paid  ads. 

Last  week.  People  for  the  American  Way 
ran  full-page  ads  in  dozens  of  papers  across 
the  country.  On  radio  and  in  television,  the 
group  aired  sports  prepared  by  Washington 
consultant  Joseph  Rothstein.  The  group's 
director.  Arthur  Kropp,  had  said  at  the 
outset  of  the  Bork  battle  in  June  that  his 
organization  would  not  air  television  ads. 
but  Kropp  told  reporters  last  week  that  "an 
outpouring  of  support"  received  from  a 
direct-mail  campaign  had  made  it  possible 
to  do  a  $2  million  media  buy. 

By  contrast,  the  conservatives  have  done 
smaller  mailings  that  have  generated  little 
Income.  Although  recent  media  reports  have 
maintained  that  millions  of  dollars  are 
pouring  in  from  both  sides  of  the  Bork 
fight,  top  direct-mail  consultants  and  con- 
servative activists  paint  a  different  picture. 

Republican  direct-mail  consultant  Bruce 
Eberie  says  he  has  mailed  out  about  one 
million  letters  for  pro-Bork  groups,  which 
have  netted  about  (300,000  for  the  cause. 

MOmY-RAISIItG  NOT  BASY 

Some  conservative  consultants  say  Bork's 
confirmation  is  a  hard  issue  on  which  to 
raise  money,  because  their  regular  donors 
txt  optimistic  about  his  confirmation. 
Sandra  McPherson  of  the  National  Conserv- 
ative Political  Action  Committee  says  her 
group  has  only  done  one  mailing  to  450,000 
people. 

"We're  not  doing  any  further  mailings  on 
It,"  she  says,  'primarily  because  the  signs 
ai«  showing  up  that  Bork  will  be  successful. 
We  feel  pretty  confident." 

Eberie  agrees.  "Bork  has  become  a  better 
Issue  for  the  left  than  for  the  right. "  Eberie 
gays,  t>ecause  conservatives  have  minimized 
the  Bork  opposition. 

Conservative  activist  Casey  adds  that  his 
organization's  fund-raising  results  have 
been  "about  average  "  on  Bork.  "In  a  sense, 
it's  not  one  of  our  Issues,"  Casey  says.  He 
contends  that  the  most  successful  fund-rais- 
ing issues  for  conservatives  are  in  the  areas 


of  foreign  policy  and  economics.  "On  civil- 
rights  issues,  we  can't  compare,"  he  ob- 
scrv6S< 

But  Richard  Viguerie,  the  right's  pre-emi- 
nent direct-mail  fund-raiser,  says  his  Bork 
mailings  'are  doing  50  percent  better  than 
average"  and  that  conservatives  are  simply 
not  doing  enough  of  It.  "The  conservatives 
really  didn't  get  their  act  together  on  lobby- 
ing on  Bork  as  the  liberals  did, "  Viguerie 
says. 

•The  battle  is  not  being  fought  properly, " 
Viguerie  complains.  "Most  people  feel  it's 
not  going  well  for  Bork  because  he's  fol- 
lowed liberal  advice.  He's  tried  to  position 
himself  as  more  moderate  and  I  think  that's 
hurt  him,"  says  Viguerie. 

But  if  the  conservative  direct  mail  is  not 
generating  vast  amounts  of  money,  it  is  gen- 
erating a  lot  of  mail  on  the  Hill.  Undecided 
senators  have  been  the  biggest  recipients. 
Heflin  reports  his  above-normal  volume  of 
mall  is  about  flfty-flfty  on  Bork:  DeCon- 
cini's  is  about  three-to-two  in  Bork's  favor. 

In  an  effort  to  capitalize  on  their  momen- 
tum, the  antl-Bork  activists  will  spend  much 
of  this  week  preparing  for  testimony  and  de- 
veloping questions  for  friendly  witnesses,  ac- 
cording to  the  ACLU's  Berman. 

Witness  lists  were  still  not  released  by 
Biden's  office  by  the  end  of  last  week,  leav- 
ing both  camps  unsettled.  About  200  groups 
thus  far  have  filed  requests  with  Biden  to 
have  their  representatives  testify.  And  with 
Bork  on  the  defensive  much  of  the  first 
week  of  the  hearings,  conservative  activists 
who  did  bother  to  request  to  testify  may 
soon  have  regrets. 

One  is  McGuigan.  who  says  he  did  not  ask 
to  be  included  on  the  witness  list  because  he 
feared  "the  attention  might  get  drawn  to 
things  other  than  substance— like  partisan- 
ship."* 


CENTENNIAL  OF  THE  MICHEL- 
SON-MORLEY  EXPERIMENT 
«Mr.  GLENN.  Mr.  President,  al- 
though most  people  probably  wouldn't 
recognize  his  name,  Albert  Abraham 
Michelson  was  one  of  this  country's 
most  formidable  scientists.  His  work  in 
optical  physics  has  profoundly  affect- 
ed our  miderstanding  of  the  world. 
This  year,  Ohioans  take  special  pride 
in  celebrating  the  one  hundredth  anni- 
versary of  what  is  arguably  Michel- 
son's  greatest  experiment,  a  critical 
examination  of  the  so-called  luminifer- 
ous  ether,  performed  in  collaboration 
with  chemist  Edward  Morley  at  the 
Case  School  of  Applied  Science  (now 
Case  Western  Reserve  University)  in 
Cleveland,  OH.  Their  conclusion,  that 
the  ether  does  not  exist  (and  therefore 
does  not  serve  as  the  medium  through 
which  light  is  conducted),  forced  a  re- 
thinking of  the  composition  of  space— 
a  rethinking  that  may  have  produced 
the  space-time  notions  of  the  physical 
universe  embodied  in  Einstein's  theory 
of  special  relativity. 

Before  the  Michelson-Morley  experi- 
ment, the  entirety  of  space  was  be- 
lieved to  be  filled  by  the  ether,  an  in- 
describable medium  through  which 
the  earth,  planets,  and  even  light  were 
supposed  to  move.  For  centuries,  the 
world's  brightest  scientific  minds  had 
wrestled  with  the  ether's  exact  compo- 


sition and  the  precise  method  by 
which  it  conducted  the  energy  and  ob- 
jects it  surrounded.  The  idea  of  such  a 
substance  gained  increasing  promi- 
nence in  the  19th  century  as  scientists 
began  searching  for  ways  to  detect  and 
thereby  prove  its  existence.  One  possi- 
bility followed  from  the  basic  assump- 
tion that  the  ether  was  stationary  and 
that  earth  moved  through  it  at  a  cal- 
culable rate.  In  pursuit  of  this  figiure, 
scientists  devised  instruments  designed 
to  measure  the  speed  of  light  through 
other  media,  hoping  to  demonstrate 
the  probability  of  a  similar  effect  as 
light  traveled  through  the  stationary 
ether  of  outer  space.  None  of  these 
'ether  draft"  experiments  of  the  mld- 
1800's  succeeded  conclusively  in  pro- 
viding the  existence  of  a  stationary 
ether. 

Intrigued  by  these  failures,  a  young 
Albert  Michelson  began  seriously  con- 
templating the  ether  problem  in  the 
fall  of  1880.  Bom  in  Prussian  Poland 
of  Jewish  parents.  Michelson  was 
brought  to  this  country  in  1855.  A 
short  year  later,  the  family  resettled 
to  San  Francisco.  Albert  spent  his 
youth  in  California  and  there  devel- 
oped an  abiding  interest  in  the  sci- 
ences. In  1869,  Michelson  traveled 
alone  cross  country  to  personally  re- 
quest an  over-quota  appointment  to 
the  U.S.  Naval  Academy  at  Annapolis. 
After  initially  rejecting  the  request. 
President  Grant  acceded  and  Michel- 
son began  at  the  Academy  that  year. 
Upon  graduation  3  years  later.  Ensign 
Michelson  was  assigned  as  a  lecturer 
in  physics.  It  was  during  this  time  that 
Michelson,  fully  immersed  in  the  day's 
leading  theories  of  light,  electricity, 
and  the  ether,  began  to  focus  on  the 
need  to  challenge  the  conventional 
wisdom. 

In  1880.  on  a  year's  leave  of  absence 
from  the  Navy.  Michelson  traveled  to 
Germany  to  study  and  work  at  the 
University  of  Berlin.  Naturally  inquisi- 
tive and  particularly  interested  in 
optics.  Michelson  devoted  most  of  his 
time  to  the  development  of  a  method 
to  observe  the  conduct  of  light 
through  the  ether.  It  was  while  in 
Berlin  that  Michelson  constructed  an 
instrimient  he  called  an  interferential 
refractometer  (later  renamed  the  in- 
terferometer) which  was  to  be  the  key 
to  the  Michelson-Morley  success.  The 
idea  of  the  experiment  Michelson  pon- 
dered was  simple.  He  would  project  a 
beam  of  light  In  the  direction  in  which 
the  Earth  is  traveling  in  its  orbit  and 
simultaneously  project  a  beam  at  right 
angles  to  the  first;  if  the  stationary 
ether  existed,  it  would  retard  the  first 
beam.  The  second  beam,  at  exact  right 
angles  to  the  first,  would  arrive  ahead 
of  the  first  (even  though  the  distances 
were  the  same)  by  a  length  of  time  de- 
termined by  the  velocity  of  the  Elarth. 
The  difference  would  be  directly  ob- 
servable through  the  interference  pat- 
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terns  of  the  two  light  beams  at  a 
common  point.  After  6  months  of  pa- 
tient, detailed  study,  the  results  ap- 
peared negative.  Michelson  detected 
no  significant  lag  in  the  first  beam. 
The  1881  ether  drift  experiment  had 
demonstrated  the  absence  of  a  station- 
ary ether. 

Michelson  was  now  convinced  the 
ether  was  moving  and  that  his  inter- 
ferometer simply  could  not  detect  its 
motion.  In  1882.  after  further  study  in 
Germany  and  France,  Michelson  was 
appointed  to  the  faculty  of  the  Case 
School  of  Applied  Science  in  Cleve- 
land. Six  roller  coaster  years  of  profes- 
sional success  and  personal  crises 
ensued.  The  stress  and  intensity  of  his 
work  contributed  to  Michelson's  near 
mental  breakdown  in  1885.  He  was 
sent  to  New  York  for  a  year  to  recover. 
Then,  in  1886,  a  devastating  fire 
forced  the  relocation  of  Michelson's 
laboratory  to  Western  Reserve  Univer- 
sity, the  home  institution  of  Edward 
Morley.  Despite  this  setback,  Michel- 
son persevered.  He  and  Morley  used  a 
refined  interferometer  to  establish  a 
new  standard  of  length  for  the  meter 
(work  which  greatly  influenced  Mi- 
chelson's subsequent  receipt  of  the 
Nobel  Prize)  and  performed  numerous 
speed  of  light  measurements,  experi- 
ments considered  extremely  important 
to  this  day.  In  July  1887,  the  two  men 
began  a  repeat  of  Michelson's  1881 
ether  drift  experiment.  With  better 
equipment  and  revised  techniques.  Mi- 
chelson hoped  once  and  for  all  to 
prove  the  existence  of  the  ether.  A 
month  later,  the  results  were  conclu- 
sive— once  again  no  significant  lag  had 
been  detected.  The  contradiction  be- 
tween conventional  ether  theory  of 
the  time  and  the  new  results  obtained 
in  this  latest  experiment  was  astound- 
ing. Not  only  was  the  existence  of  a 
stationary  ether  called  into  question, 
the  likelihood  of  any  ether  existing  at 
all  was  considerably  diminished.  The 
field  was  opened  to  a  new  way  of 
thinking  about  the  physical  world. 

Mr.  President,  Albert  Michelson's  in- 
genuity and  determination  engendered 
a  fimdamental  change  in  our  view  of 
the  universe  around  us.  But  it  is  the 
spirit  of  his  genuis  as  much  as  his 
achievements  themselves  which  we 
celebrate  this  year;  that  spirit  which 
says  no  problem  is  unresolvable  for 
the  perseverent  individual,  no  bounda- 
ry so  rigid  as  to  be  unchallengable, 
and  no  objective  so  difficult  as  to 
render  it  unachievable.  Surely  it  is 
that  same  spirit  which  is  the  source  of 
our  greatness  as  a  nation.  I  am  proud 
to  join  my  fellow  Ohioans  in  saluting 
the  work  and  life  of  this  outstanding 
American  scientist  on  the  centennial 
of  one  of  his  most  important  success- 
es.* 


HERE  LIES  FREE  TRADE,  R.I.P. 

•  Mr.  HEINZ.  After  the  rise  of  the 
dollar,  between  1981  and  early  1985. 
and  the  subsequent  increase  in  the 
U.S.  trade  deficit,  many  economists 
argued  that  the  only  necessary,  and 
possible,  tool  needed  to  eliminate  this 
growing  trade  deficit  was  the  weaken- 
ing of  the  dollar.  The  last  few  years, 
however,  have  proved  them  wrong. 
The  dollar  is  at  roughly  40  percent 
below  1980  levels,  and  the  deficit  con- 
tinues to  increase. 

A  recent  article  in  the  New  York 
Times  by  Jeff  Faux,  president  of  the 
Economic  Policy  Institute,  entitled 
"Here  Lies  Free  Trade.  R.I.P."  dispjels 
the  facile  notion  that  the  weakening 
of  the  dollar  will  solve  all  of  our  trade 
deficit  problems  and  argues  that  the 
primary  reason  for  this  situation  is  the 
lack  of  a  truly  free  international  trad- 
ing system. 

The  author  contends  that  much  of 
the  deficit  problem  is  attributable  to 
the  protectionist  practices  of  foreign 
governments,  practices  which  natural- 
ly hinder  U.S.  sales  abroad.  He  argues 
that  the  trade  deficit  cannot  be  solved 
merely  by  a  weakening  of  the  dollar, 
but  rather  it  demands  a  strong  govern- 
mental role  in  making  U.S.  businesses 
more  competitive  in  the  international 
market. 

I  bring  this  to  Senators'  attention 
because  it  closely  correlates  with  what 
I  have  been  saying  for  some  time  now: 
that  the  trade  deficit  problem  must  be 
addressed  through  a  broader  plan  of 
attack  than  simply  by  weakening  the 
dollar.  Strong  trade  legislation.  like 
that  passed  by  the  Senate,  is  also  nec- 
essary to  break  dovm  foreign  trade 
barriers  and  to  move  the  international 
trading  system  in  a  more  market-ori- 
ented direction. 

Mr.  President.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  Aug.  31,  1987] 

Here  Lies  Free  Trade,  R.I.P. 

(By  Jeff  Faux) 

Washington.— The  failure  of  the  nation's 
trade  deficit  to  shrink  has  become  a  major 
embarrassment  to  the  economic  profession. 
According  to  conventlonsil  theory,  the  de- 
clining value  of  the  dollar  is  supposed  to 
make  American  goods  cheaper  and  foreign 
goods  more  expensive,  thereby  enabling 
American  producers  to  win  back  markets 
they  lost  when  the  dollar  rose  in  the  early 
1980's.  As  a  result,  the  trade  deficit  should 
have  been  dropping  sharply  for  some  time. 

Instead,  the  excess  of  Imports  over  ex- 
ports remains  at  record  levels,  and  each 
month's  dismal  figures  put  the  United 
States  further  in  debt  to  the  test  of  the 
world.  Now  that  the  dollar  Is  roughly  40 
percent  below  its  early  1985  levels,  the  per- 
sistent trade  deficit  should  make  even  the 
most  conservative  thinkers  suspect  that  we 
face  a  more  profound  problem  than  they 
have  admitted. 

Paft  of  the  problem  is  the  rapidly  chang- 
ing nature  of  global  -competition.  Most 
economists  assumed  that  as  the  dollar 
dropped  we  would  regain  the  markets  we 


lost  when  it  rose.  But  the  high  dollar  lured 
new  foreign  firms  into  markets  that  had 
been  held  by  Americans. 

These  competitors  have  not  disapt>eared 
with  the  lower  dollar  but  are  fighting  more 
fiercely  to  keep  their  market  shares.  Since 
many  of  them  are  subsidized  by  their  gov- 
ernments, they  are  willing  to  take  lower 
profits,  often  losses,  to  maintain  production 
and  employment  at  home. 

Another  source  of  misjudgment  about  the 
trade  deficit  is  the  stubborn  resistance 
among  economists  to  the  possibility  that 
classical  notions  of  free  trade  might  not  be 
appropriate  to  the  changing  economic  era. 
Economists  have  thus  underestimated  the 
problem  of  the  trade  deficit. 

When  the  Japanese  first  began  to  make 
inroads  into  our  manufacturing  markets, 
prominent  economists  told  us  not  to  worry. 
The  Japanese  were  dismissed  as  makers  of 
cheap  copies  of  American  products. 

When  we  lost  large  segments  of  our  mar- 
kets in  autos,  steel  and  consumer  electron- 
ics, the  conventional  wisdom  was  that  the 
Japanese  culture  was  not  creative  and  entre- 
preneurial enough  to  challenge  our  domi- 
nance in  high  technology. 

Then  we  fell  behind  in  semiconductors 
and  robotics  and  lost  our  seemingly  insur- 
mountable lead  in  super-computers.  The 
mainstream  response  was  that  America 
would  always  be  the  financial  center  of  the 
world.  At  last  count,  eight  of  the  largest  10 
International  financial  institutions  were 
Japanese.  Then  we  were  told  that  things 
would  straighten  out  once  the  dollar  came 
down. 

All  of  these  predictions  were  made  on  the 
basis  of  classical  economic  models  that  as- 
sumed, among  other  thingrs,  that  all  mar- 
kets are  free  and  competitive.  In  the  real 
world,  American  companies  compete  in  mar- 
kets that  are  not  free  and  therefore  do  not 
behave  as  predicted  in  the  textbooks.  Gov- 
ernments all  over  the  globe  are  subsidizing 
exports,  restricting  Imports  and  targeting 
domestic  industries  for  expansion  in  a 
scramble  for  shares  of  stagnant  world  mar- 
kets. 

Managed  trade,  not  free  trade  is  now  the 
norm.  Trade  relations  between  countries 
will  become  subject  more  to  political  negoti- 
ation and  less  to  supply  and  demand  in  un- 
regulated markets. 

Once  this  reality  Is  understood.  It  will  be 
clear  that  we  must  abandon  the  expectation 
that  the  falling  dollar  will  solve  our  prob- 
lems. We  must  get  on  with  the  task  of 
making  our  businesses  more  competitive 
and  the  messy  but  essential  political  work  of 
govemment-to-govemment  negotiations 
that  expand  or  restrict  United  States  mar- 
kets according  to  principles  of  reciprocity 
and  Informed  judgments  about  what  Is  good 
for  the  American  economy. 

To  help  political  leaders  make  these  judg- 
ments. American  economists  will  need  to 
catch  up  to  their  European  and  Japanese 
counterparts  in  understauiding  the  new. 
mixed-market  environment. 

Although  absolute  Ideas  die  hard,  eventu- 
ally they  do  die.  With  each  month,  the 
gloomy  statistics  add  more  nails  to  the 
coffin  of  the  venerable  free  trade  theory. 
Parts  of  the  theory  will  remain  a  useful  tool 
for  analyzing  the  behavior  of  certain  mar- 
kets, but  as  a  general  model  free  trade  no 
longer  describes  the  reality  of  the  interna- 
tional marketplace.* 
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GORBACHEV  ARTICLE  ON 
PRAVDA  AND  IZVESTIA 

•  Mr.  GORE.  B^.  President,  several 
days  ago,  when  progress  on  the  INP 
Treaty  was  announced  In  Washington, 
DC,  Soviet  Foreign  Minister  Shevard- 
nactee— in  his  press  conference— re- 
ferred several  times  to  an  article  by 
General  Secretary  Gorbachev  in 
Pravda  which  the  Foreign  Minister 
characterizes  as  a  major  statement  of 
Soviet  views. 

So  far  as  I  know,  the  U.S.  press  has 
not  carried  any  Information  concern- 
ing Gorbachev's  article.  I  have  ob- 
tained a  full  English  translation  of  the 
article  and  I  believe  that  its  contents 
are  a  matter  of  interest  to  every 
Member,  regardless  of  their  disposi- 
tion toward  Gorbachev's  ideas.  With 
permission,  therefore,  I  submit  this 
translation  for  publication  in  the 
Recoro. 

The  text  follows: 
Mikhail  Goiibaci«v's  Akticl*  roH  Pravda 

AND  IZVZSTtA 

"The  42nd  Session  of  the  United  Nations 
General  Assembly  opened  a  few  days  ago.  It 
Is  this  fact  that  suggested  the  idea  of  this 
article.  Objective  processes  are  making  our 
complex  and  diverse  world  Increasingly 
Interrelated  and  interdependent.  And  it  In- 
creasingly needs  a  mechanism  which  is  ca- 
pable of  discussing  its  common  problems  In 
a  responsible  fashion  and  at  a  representa- 
tive level  and  provides  a  place  for  the 
mutual  search  for  a  balance  of  differing, 
contradictory,  yet  real.  Interests  of  the  con- 
temporary community  of  states  and  nations. 
The  United  Nations  organization  is  called 
upon  to  be  such  a  mechanism  by  its  under- 
lying Idea  and  Its  origin.  We  are  confident 
that  it  is  capable  of  fulfilling  that  role.  This 
Is  why  in  the  first  autumn  days,  when  the 
period  of  vacations  is  over  and  International 
political  life  is  rapidly  gathering  momen- 
tum, when  an  opportunity  for  important  de- 
cisions in  the  disarmament  field  can  be  dis- 
cerned, we  in  the  Soviet  leadership  deemed 
it  useful  to  share  our  ideas  on  the  basic 
issues  of  world  politics  at  the  end  of  the 
20th  century.  It  seems  all  the  more  appro- 
priate since  the  current  session  of  the 
United  Nations  General  Assembly  is  devoted 
to  major  aspects  of  such  politics. 

"It  is  natural  that  what  we  would  like  to 
do  first  of  all  in  this  connection  is  to  try  and 
see  for  ourselves  what  the  idea  of  the  esUb- 
llshment  of  a  comprehensive  system  of 
international  security— the  idea  advanced  at 
the  27th  CPSU  Congress— looks  like  now 
that  18  months  have  passed  since  the  con- 
gress. This  idea  has  won  backing  from  many 
states.  Our  friends— the  socialist  countries 
and  members  of  the  nonallgned  movement- 
are  our  active  coauthors. 

"The  article  offered  to  you  deals  primarily 
with  our  approach  to  the  formation  of  such 
a  system.  At  the  same  time  it  is  an  Invita- 
tion for  the  United  Nations  member  states 
and  the  world  public  to  exchange  views. 
I. 
"The  last  quarter  of  the  20th  century  has 
been  marked  by  changes  in  the  material 
aspect  of  being— changes  revolutionary  in 
their  content  and  significance.  For  the  first 
time  in  its  history  mankind  l>ecame  capable 
of  resolving  many  problems  that  were  hin- 
dering its  progress  over  the  centuries.  Prom 
the  standpoint  of  the  existing  and  newly- 


created  resources  and  technologies,  there 
are  no  Impediments  to  feeding  the  popula- 
tion of  many  billions  of  people,  from  giving 
them  education,  providing  them  with  hous- 
ing and  keeping  them  healthy.  Given  the 
obvious  differences  and  potential  of  peoples 
and  countries,  there  is  now  the  prospect  for 
ensuring  living  conditions  for  the  inhabit- 
ants of  the  earth. 

"At  the  same  time  dangers  have  emerged 
which  put  into  question  the  very  existence 
of  the  human  race.  This  is  why  new  rules  of 
coexistence  on  our  unique  planet  are  badly 
needed,  and  they  should  conform  to  the  new 
requirements  and  the  changed  conditions. 

"Alas,  many  influential  forces  continue 
adhering  to  outdated  concepts  concerning 
ways  to  ensure  national  security.  As  a 
result,  the  world  is  in  an  absurd  situation 
whereby  persistent  efforts  are  being  made 
to  convince  it  that  the  road  to  an  abyss  is 
the  most  correct  one. 

"It  would  be  difficult  to  appraise  in  any 
other  way  the  point  of  view  that  nuclear 
weapons  allegedly  make  it  possible  to  avert 
a  world  war.  It  is  not  simple  to  refute  it  pre- 
cisely because  It  is  totally  unfounded,  for 
one  has  to  dispute  something  which  Is  being 
passed  off  as  an  axiom— since  no  world  war 
has  broken  out  after  the  emergence  of  nu- 
clear weapons,  obviously  it  is  these  weapons 
which  have  averted  it.  It  seems  that  it  Is 
more  correct  to  say  that  a  world  war  has 
been  averted  despite  the  existence  of  nucle- 
ar weapons. 

"Some  time  back  the  sides  had  several 
scores  of  atomic  bombs  apiece,  then  each 
came  to  possess  hundreds  of  nuclear  mis- 
siles, and  finally,  the  arsenals  grew  to  in- 
clude several  thousand  nuclear  warheads. 
Not  so  long  ago  Soviet  and  American  scien- 
tists specially  studied  the  Issue  of  the  rela- 
tionship between  the  strategic  stability  and 
the  size  of  the  nuclear  arsenals.  They  ar- 
rived at  the  unanimous  conclusion  that  95 
percent  of  all  nuclear  arms  of  the  U.S.  and 
USSR  can  be  eliminated  without  stability 
being  disrupted.  This  is  a  killing  argument 
against  the  nuclear  deterrence'  strategy 
that  gives  birth  to  a  mad  logic.  We  believe 
that  the  five  percent  should  not  be  retained 
either,  and  the  sUblllty  will  be  qualitatively 
different. 

"Not  laying  claims  to  Instructing  anyone 
and  having  come  to  realize  that  mere  state- 
ments about  the  dangerous  situation  In  the 
world  are  unproductive,  we  began  seeking 
an  answer  to  the  question  of  whether  it  was 
possible  to  have  a  model  for  ensuring  na- 
tional security  which  would  not  be  fraught 
with  the  threat  of  a  world-wide  catastrophe. 

"Such  an  approach  was  In  the  mainstream 
of  the  concepU  that  has  taken  shape  during 
the  process  of  evolving  the  new  political 
thinking,  which  Is  permeated  with  a  realis- 
tic view  of  what  is  surrounding  us  and  what 
is  happening  around  us.  and  a  realistic  view 
of  ourselves,  a  view  characterized  by  an  un- 
biased attitude  to  others  and  an  awareness 
of  our  own  responsibility  and  security. 

"The  new  thinking  is  the  bridging  of  the 
gap  between  the  word  and  the  deed.  And  we 
embarked  on  practical  deeds.  Being  confi- 
dent that  nuclear  weapons  are  the  greatest 
evil  and  the  most  horrible  threat,  we  an- 
nounced a  unilateral  moratorium  on  nuclear 
tests  which  we  observed,  let  me  put  it 
straight,  longer  than  we  could  have  done. 
.  .  .  Then  came  the  January  15,  1988  State- 
ment putting  forth  a  concrete  program  for  a 
stage-by-stage  elimination  of  nuclear  weap- 
ons. At  the  meeting  with  President  Reagan 
In  Reykjavik  we  came  close  to  the  realiza- 
tion of  the  desirability  and  possibility  of 


complete  nuclear  disarmament.  And  then 
we  made  steps  which  made  it  easier  to  ap- 
proach an  agreement  on  the  elimination  of 
two  classes  of  nuclear  arms — medium-  and 
short-range  missiles. 

"We  believe  that  It  is  possible  and  realis- 
tic. In  this  connection  I  would  like  to  note 
that  the  Government  of  the  Federal  Repub- 
lic of  Germany  assumed  the  stand  which  is 
conducive  to  It  to  a  certain  extent.  The 
Soviet  Union  is  proceeding  from  the  premise 
that  a  relevant  treaty  could  be  worked  out 
before  the  end  of  the  current  year.  Much 
has  been  said  about  its  potential  advan- 
tages. I  will  not  repeat  them.  I  would  only 
like  to  note  that  it  would  deal  a  tangible 
blow  at  concepts  of  the  limited  use  of  nucle- 
ar weapons  and  the  so-called  'controllable 
escalation'  of  a  nuclear  conflict.  There  are 
no  Illusory  Intermediate  options.  The  situa- 
tion Is  becoming  more  stable. 

"This  treaty  on  medium-  and  shorter- 
range  missiles  would  be  a  fine  prelude  to  a 
breakthrough  at  the  talks  on  large-scale— 50 
percent— reductions  In  strategic  offensive 
arms  in  conditions  of  the  strict  observance 
of  the  ABM  Treaty.  I  believe  that,  given  the 
mutual  efforts,  an  accord  on  that  matter 
could  become  a  reality  as  early  as  in  the 
first  half  of  the  next  year. 

"While  thinking  of  advancing  toward  a 
nuclear  weapon-free  world,  it  is  essential  to 
see  to  it  even  now  that  security  be  ensured 
in  the  process  of  disarmament,  at  each  of  its 
stages,  and  to  think  not  only  about  that,  but 
also  to  agree  on  mechanisms  for  maintain- 
ing peace  at  drastically  reduced  levels  of 
nonnuclear  armaments. 

"All  these  questions  were  included  in  pro- 
posals set  forth  jointly  by  the  USSR  and 
other  socialist  countries  at  the  United  Na- 
tions—the proposals  for  the  establishment 
of  a  comprehensive  system  of  IntemationSLl 
peace  and  security. 
"What  should  this  be  like,  as  we  see  it? 
'The  security  plan  proposed  by  us  pro- 
vides, above  all.  for  continuity  and  concord 
with  the  existing  institutions  for  the  main- 
tenance of  peace.  The  system  could  function 
on  the  basis  of  the  UN  Charter  and  within 
the  framework  of  the  United  Nations.  In 
our  view.  Its  ability  to  function  will  be  en- 
sured by  the  strict  observance  of  the  Char- 
ter's demands,  additional  unilateral  obliga- 
tions of  states,  as  well  as  confidence  meas- 
ures and  international  cooperation  in  all 
spheres— political-military,  economic,  eco- 
logical, humanitarian  and  others. 

"1  do  not  venture  to  foretell  how  the 
system  of  all-embracing  security  would 
appear  In  Its  final  form.  It  is  only  clear  that 
it  could  become  a  reality  only  if  all  means  of 
mass  annihilation  were  destroyed.  We  pro- 
pose that  all  this  be  pondered  by  an  inde- 
pendent commission  of  experts  and  special- 
ists which  would  submit  Its  conclusions  to 
the  United  Nations  organization. 

"Personally.  I  have  no  doubt  about  the  ca- 
pability of  sovereign  states  to  assume  obli- 
gations in  the  field  of  international  seciirity 
now.  Many  states  are  already  doing  this.  As 
is  known,  the  Soviet  Union  and  the  People's 
Republic  of  China  have  sUted  that  they 
will  not  be  the  first  to  use  nuclear  arms. 
The  Soviet-American  agreements  on  nuclear 
armaments  are  another  example.  They  con- 
tain a  conscious  choice  of  restraint  and  self- 
limitation  in  the  most  sensitive  sphere  of  re- 
lations between  the  USSR  and  the  United 
States.  Or  take  the  Nuclear  Nonprollfera- 
tion  Treaty.  What  is  it?  It  is  a  unique  exam- 
ple of  a  high  sense  of  responsibility  of 
states. 
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"In  the  present-day  reality  there  already 
exist  'bricks'  from  which  one  can  start 
building  the  future  system  of  security. 

"The  sphere  of  the  reasonable,  responsi- 
ble and  rational  organization  of  internation- 
al affairs  Is  expanding  before  our  very  eyes, 
though  admittedly  timidly.  Previously  un- 
known standards  of  openness,  of  the  scope 
and  depth  of  mutual  monitoring  and  verifi- 
cation of  compliance  with  adopted  obliga- 
tions are  l>elng  established.  An  American  in- 
spection team  has  visited  an  area  where  ex- 
ercises of  Soviet  troops  are  held,  a  group  of 
United  States  Congressmen  has  inspected 
the  Krasnoyarsk  radar  station,  American 
scientists  have  installed  and  adjusted  thelr 
instruments  in  the  area  of  the  Soviet  nucle- 
ar testing  range.  Soviet  and  American  ob- 
servers are  now  present  at  each  other's  mili- 
tary exercises.  Annual  plans  of  military  ac- 
tivity are  being  published  in  accordance 
with  accords  within  the  framework  of  the 
Helsinki  process. 

"I  do  not  know  a  weightier  and  more  im- 
pressive argument  in  support  of  the  fact 
that  the  situation  Is  changing  than  the 
stated  readiness  of  a  nuclear  power  to  vol- 
untarily renounce  nuclear  weapons.  Refer- 
ences to  a  striving  to  replace  them  with  con- 
ventional armaments  in  which  there  sup- 
posedly exists  an  imbalance  between  NATO 
and  the  Warsaw  Treaty  Organization  in  the 
later's  favor  are  unjustified.  If  an  imbalance 
or  disproportions  exist,  let  us  remove  them. 
We  do  not  tire  of  saying  this  all  the  time, 
and  we  have  proposed  concrete  ways  of  solv- 
ing this  problem. 

"In  all  these  issues  the  Soviet  Union  is  a 
pioneer  and  shows  that  Its  words  are 
matched  by  Its  deeds. 

"The  question  of  the  comparability  of  de- 
fense spending?  Here  we  will  have  to  put  in 
more  work.  I  think  that  given  the  proper 
effort,  within  the  next  two  or  three  years 
we  will  be  able  to  compare  the  figures  that 
are  of  interest  to  us  and  our  partners  and 
would  symmetrically  reflect  the  expendi- 
tures of  the  sides. 

"The  Soviet-American  talks  on  nuclear 
and  space  arms,  the  convention  on  the  pro- 
hibition of  chemical  weapons,  which  is  close 
to  being  concluded,  will  intensify,  I  am  sure, 
the  advance  to  detente  and  disarmament. 

"An  accord  on  defense  strategy  and  mili- 
tary sufficiency  could  Impari  a  powerful  im- 
pulse in  this  direction.  These  notions  pre- 
suppose such  a  structure  of  the  armed 
forces  of  a  state  that  they  would  be  suffi- 
cient to  repluse  a  possible  aggression  but 
would  not  be  sufficient  for  the  conduct  of 
offensive  actions.  The  first  step  to  this 
could  be  a  controlled  withdrawal  of  nuclear 
and  other  offensive  weapons  from  the  bor- 
ders with  a  subsequent  creation  along  bor- 
ders of  strips  of  rarefied  armaments  and  de- 
militarized zones  between  potential,  let  us 
put  it  this  way.  adversaries,  while  in  princi- 
ple we  should  work  for  the  dissolution  of 
military  blocs  and  the  liquidation  of  bases 
on  foreign  territories  and  the  return  home 
of  all  troops  stationed  abroard. 

"The  question  of  a  possible  mechanism  to 
prevent  the  outbreak  of  a  nuclear  conflict  is 
more  complex.  Here  I  approach  the  most 
sensitive  point  of  the  idea  of  all-embracing 
security:  Much  will  have  to  be  additionally 
thought  out.  rethought  and  worked  out.  In 
any  case,  the  international  community 
should  work  out  agreed-upon  measures  for 
the  event  of  a  violation  of  the  all-embracing 
agreement  on  the  nonuse  and  elimination  of 
nuclear  arms  or  an  attempt  to  violate  this 
agreement.  As  to  potential  nuclear  policy,  it 
appears  possible  and  necessary  to  consider 


this  in  advance  and  prepare  collective  meas- 
ures to  prevent  it. 

"If  the  system  Is  sufficiently  effective, 
then  it  will  provide  even  more  effective 
guarantees  of  averting  and  curbing  a  nonnu- 
clear aggression. 

"The  system  proposed  by  us  precisely  pre- 
supposes definite  measures  which  would 
enable  the  United  Nations  organization,  the 
main  universal  security  body,  to  ensure  its 
maintenance  at  a  level  of  reliability. 
II. 

"The  division  of  the  world's  countries  into 
those  possessing  nuclear  weapons  and  those 
not  possessing  them  has  also  split  the  very 
concept  of  security.  But  for  human  life  se- 
curity is  indivisible.  In  this  sense  it  is  not 
only  a  political,  military  and  legal,  but  also 
a  moral,  category.  And  contentions  that 
there  has  been  no  war  for  already  half  a 
century  do  not  withstand  any  test  on  the 
touchstone  of  ethics.  How  can  one  say  there 
is  no  war?  There  are  dozens  of  regional  wars 
flaring  up  in  the  world. 

"It  is  immoral  to  treat  this  as  something 
second-rate.  The  matter,  however,  is  not 
only  in  the  impermissible  nuclear  haughti- 
ness. The  elimination  of  nuclear  weactons 
would  also  be  a  major  step  toward  a  genuine 
democratization  of  relations  between  states, 
their  equality  and  equal  responsibility. 

"Unconditional  observance  of  the  United 
Nations  Charter  and  the  right  of  peoples 
sovereignly  to  choose  the  roads  and  forms 
of  their  development,  revolutionary  or  evo- 
lutionary, is  an  imperative  condition  of  uni- 
versal security.  This  applies  also  to  the  right 
to  social  status  quo.  This,  too,  is  exclusively 
an  internal  matter.  Any  attempts,  direct  or 
indirect,  to  Influence  the  development  of 
'not  one  of  our  own  countries'  to  interfere  in 
this  development  should  be  ruled  out.  Just 
as  impermissible  are  attempts  to  destabilize 
existing  governments  from  outside. 

"At  the  same  time  the  world  conmiunity 
cannot  stay  away  from  conflicts  between 
states.  Here  it  could  be  possible  to  begin  by 
fulfilling  the  proposal  made  by  the  United 
Nations  Secretary-General  to  set  up  under 
the  United  Nations  organization  a  multilat- 
eral center  for  lessening  the  danger  of  war. 
Ehfidenly,  It  would  be  feasible  to  consider 
the  expediency  of  setting  up  a  direct  com- 
munication line  between  the  United  Nations 
headquarters  and  the  capitals  of  the  coun- 
tries that  are  parmanent  members  of  the 
Security  Council  and  the  location  of  the 
chairman  of  the  nonalignment  movement. 

"It  appears  to  us  that  with  the  aim  of 
strengthening  trust  and  mutual  understand- 
ing It  could  be  t>osslble  to  set  up  under  the 
aegis  of  the  United  Nations  a  mechanism 
for  extensive  international  verification  of 
compliance  with  agreements  to  lessen  inter- 
national tension,  limit  armaments  and  to 
monitor  the  military  situation  in  conflict 
areas.  The  mechanism  would  function  using 
various  forms  and  methods  of  monitoring  to 
collect  information,  and  would  promptly 
submit  it  to  the  United  Nations.  This  would 
make  it  possible  to  have  an  objective  picture 
of  the  events  taking  place,  to  detect  prep- 
arations for  hostilities  in  time,  impede  a 
sneak  attack,  take  measures  to  avert  an 
armed  conflict  and  prevent  it  from  expand- 
ing and  becoming  worse. 

"We  are  arriving  at  the  conclusion  that 
wider  use  should  be  made  of  the  institution 
of  United  Nations  military  observers  and 
United  Nations  peace-keeping  forces  in  dis- 
engaging the  troops  of  warring  sides  and  ob- 
serving ceasefire  and  armistice  agreements. 

"And,  of  course,  at  all  stages  of  a  conflict 
extensive  use  should  be  made  of  all  means 


of  a  peaceful  settlement  of  disputes  and  dif- 
ferences between  states,  and  one  should 
offer  one's  good  offices,  one's  mediation 
with  the  aim  of  achieving  an  armistice.  The 
ideas  and  initiatives  concerning  nongovern- 
mental commissions  and  groups  which 
would  analyze  the  causes,  circumstances 
and  methods  of  resolving  various  concrete 
conflict  situations  appear  to  be  fruitful. 

"The  Security  Council's  permanent  mem- 
bers could  become  guarantors  of  regional  se- 
curity. On  their  part,  they  could  assume  the 
obligation  not  to  use  force  or  the  threat  of 
force,  to  renounce  demonstrative  military 
presence.  This  is  so  because  such  a  practice 
is  one  of  the  factors  fanning  regional  con- 
flicts. 

"A  drastic  intensification  and  expansion 
of  the  cooperation  of  states  in  uprooting 
international  terrorism  is  extremely  impor- 
tant. It  would  be  expedient  to  concentrate 
this  cooperation  within  the  framework  of 
the  United  Nations  organization.  In  our 
opinion,  it  would  be  useful  to  create  under 
its  aegis  a  tribunal  to  investigate  acts  of 
international  terrorism. 

"More  coordination  in  the  struggle  against 
apartheid  as  a  destabilizing  factor  of  inter- 
national magnitude  would  also  be  Justified. 

"As  we  see  it,  all  the  above-stated  meas- 
ures could  be  organically  built  into  an  all- 
embracing  system  of  peace  and  security. 

III. 

"The  events  and  tendencies  of  the  past 
decades  have  expanded  this  concept,  im- 
parting new  features  and  specificities  to  It. 
One  of  them  is  the  problem  of  economic  se- 
curity. A  world  in  which  a  whole  continent 
can  find  Itself  on  the  brink  of  death  from 
starvation  and  in  which  huge  masses  of 
people  are  suffering  from  almost  permanent 
malnutrition  is  not  a  safe  world.  Neither  is  a 
world  safe  in  which  a  multitude  of  countries 
and  peoples  are  strangling  in  a  noose  of 
debt. 

"The  economic  interests  of  individual 
countries  or  their  groups  are  indeed  so  dif- 
ferent and  contradictory  that  consensus 
with  regard  to  the  concept  of  the  new  world 
economic  order  seems  to  be  hard  to  achieve. 
We  do  hope,  however,  that  the  instinct  of 
self-preservation  should  snap  into  action 
here  as  well.  It  is  sure  to  manifest  itself  if  it 
becomes  possible  to  look  into  the  chain  of 
priorities  and  see  that  there  are  circum- 
stances, menacing  in  their  inevitability,  and 
that  it  is  high  time  that  the  inert  political  v 
mentality  inherited  from  the  past  views  of 
the  outside  world  be  abandoned.  This  world 
has  ceased  to  be  a  sphere  which  the  big  and 
strong  divide  it  into  domains  and  zones  of 
vital  interests. 

"The  imperatives  of  the  times  compel  us 
to  institutionalize  many  common  sense  no- 
tions. It  Is  not  philanthropy  which  prompt- 
ed our  proposal  to  agree  on  the  reduction  of 
interest  payments  under  bank  credits  and 
the  elaboration  of  extra  benefits  for  the 
least  developed  nations.  This  holds  a  benefit 
for  all,  namely  a  secure  future.  If  the  debt 
burden  of  the  developing  world  is  alleviated, 
the  chances  for  such  a  future  will  grow.  It  is 
also  possible  to  limit  debt  payments  by  each 
developing  country  to  the  share  of  its 
annual  export  earnings  without  detriment 
to  development,  to  accept  export  commod- 
ities in  payment  for  the  debt,  remove  pro- 
tectionist barriers  on  the  borders  of  credi- 
tor-nations and  stop  adding  extra  interest 
when  deferring  payments  under  debts. 

"There  may  be  different  attitudes  to  these 
proposals.  Tliere  is  no  doubt,  however,  that 
the  majority  of  international  community 
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memben  realize  the  need  for  immediate  ac- 
tions to  alleviate  the  developing  world's 
debt  burden.  If  that  is  so.  it  is  possible  to 
start  working  out  the  program  through  con- 
certed efforts. 

"These  words  'through  concerted  efforts' 
are  very  important  for  today's  world.  The 
relationship  between  disarmament  and  de- 
velopment, confirmed  at  the  recent  interna- 
tional conference  in  New  York,  can  be  im- 
plemented if  none  of  the  strong  and  rich 
keep  themselves  aloof.  I  already  expressed 
the  view  that  Security  Council  member 
states,  represented  by  their  top  officials, 
could  Jointly  discuss  this  problem  and  work 
out  a  coordinated  approach.  I  confirm  this 
proposal. 

"Ecological  security.  It  is  not  secure  in  the 
direct  meaning  of  the  word  when  currents 
of  poison  flow  along  river  channels,  when 
poisonous  rains  pour  down  from  the  sky. 
when  the  atmosphere  polluted  with  indus- 
trial and  transport  waste  chokes  cities  and 
whole  regions,  when  the  development  of 
atomic  engineering  justifies  taking  unac- 
ceptable risks. 

"Many  have  suddenly  begun  to  perceive 
all  that  not  as  something  abstract,  but  as 
quite  a  real  part  of  their  own  experience. 
The  confidence  that  this  wont  affect  us.' 
characteristic  of  the  past  outlook,  has  disap- 
peared. They  say  that  one  thorn  of  experi- 
ence is  worth  more  than  a  whole  wood  of  in- 
structions. For  us.  Chenobyl  became  such  a 
thorn.  .  .  . 

"The  relationship  between  man  and  the 
environment  has  become  menacing.  Prob- 
lems of  ecological  security  affect  everyone— 
the  rich  and  the  poor.  What  Is  required  is 
the  global  strategy  of  enviroiunental  protec- 
tion and  the  rational  use  of  resources.  We 
suggest  starting  its  elaboration  within  the 
framework  of  the  UN  special  program. 

"States  are  already  exchanging  appropri- 
ate information  and  are  notifying  interna- 
tional organizations  of  developments.  We 
believe  that  this  order  should  be  legitima- 
tized by  introducing  the  principle  of  govern- 
ments' giving  annual  reports  about  their 
conservationist  activity  and  atwut  ecological 
accidents,  both  those  that  occurred  and 
those  that  were  prevented  on  the  territory 
of  their  countries. 

"Realizing  the  need  for  opening  a 
coRunon  front  of  economic  and  ecological 
security  and  starting  its  formation  mean  de- 
fusing a  delayed-action  bomb  planted  deep 
inside  mankind's  existence  by  history,  by 
the  people  themselves. 
nr. 

"Human  rights.  One  can  name  all  the  top 
statesmen  of  our  times  who  threatened  to 
use  nuclear  weapons.  Some  may  object:  It  is 
one  thing  to  threaten  and  another  to  use. 
Indeed,  they  haven't  used  them.  But  cam- 
paigning for  human  rights  is  in  no  way  com- 
patible with  the  threat  to  use  weapons  of 
mass  destruction.  We  maintain  that  it  is  un- 
acceptable to  talk  about  human  rights  and 
liberties  while  intending  to  hang  overhead, 
in  outer  space,  the  'chandeliers'  of  exotic 
weapons.  The  only  down-to-earth  element 
in  that  exoticism  is  the  potential  of  man- 
kind's annihilation.  The  rest  is  in  dazzling 
wrapping. 

"I  agree:  The  world  cannot  be  considered 
secure  if  human  rights  are  violated  in  it.  I 
will  only  add:  If  a  large  part  of  this  world 
has  no  elementary  conditions  for  a  life 
worthy  of  man,  if  millions  of  people  have 
the  full  'right'  to  go  hungry,  to  have  no  roof 
over  their  head  and  to  be  jobless  and  sick  in- 
definitely when  treatment  is  something 
tbey  cannot  afford,  if,  finally,  the  basic 


human  right,  the  right  to  life,  is  disregard- 
ed. 

"First  of  all.  it  is  necessary  that  national 
legislation  and  adininistrative  rules  in  the 
humanitarian  sphere  everywhere  be 
brought  in  accordance  with  international 
obligations  and  standards. 

"Simultaneously  it  would  Ije  possible  to 
turn  to  coordinating  a  broad  selection  of 
practical  steps,  for  instance,  to  working  out 
a  world  information  program  under  UN  aus- 
pices to  familiarize  peoples  with  one  an- 
other's life,  life  as  It  is.  not  as  someone 
would  like  to  present  it.  That  is  precisely 
why  such  a  project  should  envisage  elimi- 
nating from  the  flow  of  information  the 
enemy  Image  stereotypes,  bias,  prejudices 
and  absurd  concoctions  and  the  deliberate 
distortion  and  unscrupulous  violation  of  the 
truth. 

"There  is  much  promise  In  the  task  of  co- 
ordinating unified  International  legal  crite- 
ria for  handling  In  a  humanitarian  spirit 
Issues  of  family  reunification,  marriages, 
contacts  between  people  and  organizations, 
visa  regulations  and  so  on.  What  has  been 
achieved  In  this  within  the  framework  of 
the  all-European  process  should  be  accepted 
as  a  starting  point. 

"We  favor  the  establishment  of  a  special 
humanitarian  cooperation  fund  of  the 
United  Nations  formed  from  voluntary  state 
and  private  contributions  on  the  basis  of  the 
reduction  of  military  spending. 

"It  is  advisable  that  all  states  Join  the 
VYflESCO  conventions  In  the  sphere  of  cul- 
ture, including  the  conventions  on  protect- 
ing the  world  cultural  heritage  and  on  the 
means  of  prohibiting  and  preventing  the  il- 
licit import,  export  and  transfer  of  owner- 
ship of  cultural  property. 

"The  alarming  signals  of  recent  times 
have  pushed  to  the  top  of  the  agenda  the 
idea  of  creating  a  worldwide  network  of 
medical  cooperation  in  treating  most  dan- 
gerous diseases,  including  AIDS,  and  com- 
bating drug  addiction  and  alcoholism.  The 
existing  structures  of  the  World  Health  Or- 
ganization make  It  possible  to  establish  such 
a  network  on  relatively  short  notice.  The 
leaders  of  the  world  movement  of  physi- 
cians have  big  ideas  about  this. 

"Dialogue  on  humanitarian  problems 
could  be  conducted  on  a  bilateral  t>asis. 
within  the  forms  of  negotiation  that  have 
already  been  established.  Besides,  we  pro- 
pose holding  It  also  within  the  framework  of 
an  International  conference  In  Moscow:  We 
made  the  proposal  at  the  Vienna  meeting  In 
November  last  year. 

""Pooling  efforts  in  the  sphere  of  culture, 
medicine  and  humanitarian  rights  is  yet  an- 
other integral  part  of  the  system  of  compre- 
hensive security. 

v. 

"The  suggested  system  of  comprehensive 
security  will  be  effective  to  the  extent  in 
which  the  United  Nations,  its  Security 
Council  and  other  International  institutes 
and  mechanisms  will  effectively  function.  It 
will  be  required  to  enhance  resolutely  the 
authority  and  role  of  the  UN.  the  Interna- 
tional Atomic  Energy  Agency.  The  need  for 
establishing  a  world  space  organization  is 
clearly  felt.  In  the  future  it  could  work  in 
close  contact  with  the  UN  as  an  autonomous 
part  of  its  system.  UN  s(>eclalized  agencies 
should  also  become  regulators  of  interna- 
tional processes.  The  Geneva  Disarmament 
Conference  should  become  a  forum  that 
would  internationalize  the  efforts  on  transi- 
tion to  a  nuclear-free,  nonviolent  world. 

"One  should  not  forget  the  capacities  of 
the  International  Court  either.  The  General 


Assembly  and  the  Security  Council  could 
approach  it  more  often  for  consultative  con- 
clusions on  international  disputes.  Its  man- 
datory Jurisdiction  should  be  recognized  by 
all  on  mutually  agreed-upon  conditions.  The 
permanent  members  of  the  Security  Council 
taking  into  account  their  special  responsibil- 
ity, are  to  make  the  first  steps  In  that  direc- 
tion. 

'We  are  convinced  that  a  comprehensive 
system  of  security  is.  at  the  same  time,  a 
system  of  universal  law  and  order  ensuring 
the  primacy  of  international  law  in  politics. 

"The  UN  Charter  gives  extensive  powers 
to  the  Security  Council.  Joint  efforts  are  re- 
quired to  ensure  that  It  could  use  them  ef- 
fectively. For  this  purpose,  it  would  be  sen- 
sible to  hold  meetings  of  the  Security  Coun- 
cil at  the  foreign  ministers'  level  when  open- 
ing a  regular  session  of  the  General  Assem- 
bly to  review  the  International  situation  and 
Jointly  look  for  effective  ways  to  improve  It. 

"It  would  be  useful  to  hold  meetings  of 
the  Security  Council  not  only  at  the  head- 
quarters of  the  UN  in  New  York,  but  also  in 
regions  of  friction  and  tension  and  alternate 
them  among  the  capitals  of  the  permanent 
members  states. 

"Special  missions  of  the  Council  to  regions 
of  actual  and  [wtential  conflicts  would  also 
help  consolidate  its  authority  and  enhance 
the  effectiveness  of  the  decisions  adopted. 

•'We  are  convinced  that  cooperation  be- 
tween the  UN  and  regional  organizations 
could  be  considerably  expanded.  Its  aim  is 
to  search  for  a  political  settlement  of  crisis 
situations. 

""In  our  view,  it  is  important  to  hold  spe- 
cial sessions  of  the  General  Assembly  on  the 
more  urgent  political  problems  and  individ- 
ual disarmaiment  issues  more  often  if  its  ef- 
ficiency Is  to  be  improved. 

"We  empahatically  stress  the  need  for 
making  the  status  of  Important  political 
documents  passed  by  consensus  at  the 
United  Nations  more  binding  morally  and 
politically.  Let  me  recall  that  they  include, 
among  others,  the  final  document  of  the 
First  Special  Session  of  the  United  Nations 
General  Assembly  Devoted  to  Disarmament, 
the  Charter  of  Economic  Rights  and  Obliga- 
tions of  States,  and  others. 

"'In  our  opinion,  we  should  have  set  up 
long  ago  a  world  consultative  council  under 
UN  auspices  uniting  the  world's  intellectual 
elite.  Prominent  scientists,  political  and 
public  figures,  representatives  of  interna- 
tional public  organizations,  cultural  work- 
ers, people  in  literature  and  the  arts,  includ- 
ing laureates  of  the  Nobel  Prize  and  other 
international  prizes  of  worldwide  signifi- 
cance, and  eminent  representatives  of  the 
churches  could  seriously  enrich  the  spiritual 
and  ethical  potential  of  contemporary  world 
politics. 

"To  ensure  that  the  United  Nations  and 
its  specialized  agencies  operate  at  full  capac- 
ity, one  should  come  to  realize  that  it  is  im- 
permissible to  use  financial  levers  for  bring- 
ing pressure  to  bear  on  it.  The  Soviet  Union 
will  continue  to  cooperate  actively  In  over- 
coming budget  difficulties  arising  at  the 
United  Nations. 

"And.  finally,  about  the  United  Nations 
Secretary-General.  The  international  com- 
munity elects  an  authoritative  figure  enjoy- 
ing everybody's  trust  to  that  high  post. 
Since  the  Secretary-General  is  functioning 
as  a  representative  of  every  member  state  of 
the  organization,  all  states  should  ^ve  him 
maximum  support  and  help  him  in  fulfilling 
his  responsible  mission.  "The  International 
community  should  encourage  the  United 
Nations  Secretary-General  in  his  missions 


of  good  offices,  mediation  and  reconcilia- 
tion. 

"Why  are  we  so  persistent  in  raising  the 
question  of  a  comprehensive  system  of 
International  peace  and  security? 

"Simply  because  it  is  impossible  to  put  up 
with  the  situation  in  which  the  world  has 
found  Itself  on  the  threshold  of  the  third 
millenium— facing  the  threat  of  annihila- 
tion, in  a  state  of  constant  tension,  in  an  at- 
mosphere of  suspicion  iind  strife,  expending 
huge  funds  and  quantities  of  the  labor  and 
talent  of  millions  of  people  only  to  increase 
mutual  mistrust  and  fears. 

"'One  can  speak  as  much  as  he  pleases 
at)out  the  need  for  terminating  the  arms 
race,  uprooting  militarism,  or  about  coop- 
eration. Nothing  will  change  unless  we  start 
acting. 

"The  political  and  moral  core  of  the  prob- 
lem is  the  trust  of  the  states  and  peoples  in 
one  another,  and  respect  for  International 
agreements  and  Institutions.  And  we  are 
prepared  to  switch  from  confidence  meas- 
ures in  Individual  spheres  to  a  large-scale 
policy  of  trust  which  would  gradually  shape 
a  system  of  comprehensive  security.  But 
such  a  policy  should  be  based  on  the  com- 
munity of  political  statements  and  real  posi- 
tions. 

"'The  idea  of  a  comprehensive  system  of 
security  is  the  first  plan  for  a  possible  new 
organization  of  life  on  our  common  plane- 
tary home.  In  other  words,  it  is  a  pass  into 
the  future  where  security  of  all  is  a  token  of 
the  security  for  everyone.  We  hope  that  the 
current  session  of  the  United  Nations  Gen- 
eral Assembly  will  jointly  develop  and  con- 
cretize this  idea."* 


CITIZENS  FOR  DECENCY 

THROUGH      LAW      ON      JUDGE 
ROBERT  H.  BORK 

•  Mr.  ARMSTRONG.  Mr.  President, 
in  a  few  weeks  the  full  Senate  will 
debate  the  nomination  of  Judge 
Robert  Bork  to  the  Supreme  Court  of 
the  United  States.  In  preparing  for 
that  debate,  my  colleagues  will  no 
doubt  review  many  articles,  studies, 
and  statements  on  Judge  Bork,  both 
pro  and  con.  In  the  spirit  of  helping 
Senators  have  access  to  all  sides  of  the 
question,  I  am  inserting  into  the 
Record  a  brief  analysis  of  Judge 
Bork's  judicial  philosophy  prepared  by 
the  Citizens  for  Decency  Thit>ugh  Law 
of  Scottsdale,  AZ.  I  hope  my  col- 
leagues find  this  statement  of  use  as 
they  reflect  on  this  important  matter. 

I  ask  that  the  statement  be  printed 
in  the  Record. 

The  statement  follows: 
Analysis  op  Robert  H.   Bork's  Judicial 

Philosophy,      Citizens      for      Decency 

Throdgr  Law,  Inc.,  Scottsdale,  AZ 

SClDfARY 

Citizens  for  Decency  through  Law,  Inc. 
strongly  urges  the  United  States  Senate  to 
confirm  Judge  Robert  Bork  as  an  Associate 
Justice  of  the  United  States  Supreme  Court. 
Judge  Bork's  lengthy  and  distinguished 
legal  career  provides  him  with  superb  quali- 
fications to  serve  on  the  Court.  His  under- 
standing of  the  role  of  the  judiciary,  and  his 
approach  to  constitutional  interpretation 
are  consistent  with  the  separation  of  powers 
provided  for  by  the  authors  of  the  Constitu- 
tion. Specifically  Judge  Bork  understands, 
as  does  the  Supreme  Court,  that  obscene 


and  pornographic  material  is  outside  the 
protection  of  the  first  amendment,  and  can 
constitutionally  be  proscribed  by  communi- 
ties and  states. 

INTRODUCTION 

Judge  Robert  Bork  has  been  described  by 
opponents  as  a  "rigid,  ideological  conserva- 
tive." He  also  has  been  derogatorily  charac- 
terized as  "against  abortion,"  "against  por- 
nography" and  "against  homosexual 
rights."  In  fact,  he  is  none  of  these  things. 
Those  who  accuse  him  reveal  only  their  own 
ignorance  of  the  intricacies  of  constitutional 
law  and  judicial  philosophy,  or  worse,  their 
talent  for  character  assassination  and  out- 
right dishonesty. 

Even  Judge  Bork's  enemies  acknowledge 
his  brilliant  scholastic  and  jurisprudential 
record.  Justice  Stevens,  considered  a  moder- 
ate-to-liberal member  of  the  high  Court,  has 
taken  the  rare  step  of .  publicly  defending 
Judge  Bork.  Justice  Stevens  has  praised 
Bork's  qualifications  and  called  him  a  "wel- 
come addition  to  the  Court."  Federal  judges 
surveyed  by  the  L.A.  Times  would  vote  to 
confirm  Bork  by  a  better  than  2-to-l 
margin.  Leading  law  professors— liberal  and 
conservative— have  publicly  vouched  for 
Bork's  academic  credentials  and  urged  his 
confirmation. 

But  credentials  are  no  longer  the  issue. 
His  "ideology"— as  his  critics  so  crudely 
refer  to  a  judicial  philosophy  developed  over 
four  decades  of  learning— has  been  made 
the  central  issue  of  the  upcoming  confirma- 
tion hearings.  These  attacks  must  be  an- 
swered by  a  defense  of  Judge  Bork's  princi- 
pled and  reasoned  approach  to  jurispru- 
dence. This  memorandum  shall  do  three 
things: 

(1)  Explain  the  judicial  philosophy  of 
Judge  Bork  with  regard  to  the  constitution- 
al role  of  the  judiciary,  and  the  judge's  obli- 
gation to  interpret  the  Constitution  by  dis- 
cerning the  intent  of  the  Pramers; 

(2)  Show  that  Judge  Bork's  judicial  phi- 
losophy does  not  favor  the  political  goals  of 
conservatives  or  liberals; 

(3)  Show  that  Judge  Bork's  judicial  phi- 
losophy is  not  only  correct,  but  required  by 
the  Constitution. 

separation  of  POWERS 

Judge  Bork's  veiws  on  the  role  of  the  judi- 
ciary can  be  summed  up  quite  easily;  "A 
Judge  Is  not  a  legislator."  It  seems  a  simple 
and  obviously  true  proposition,  yet  most  at- 
tacks on  Judge  Bork  focus  on  his  refusal  to 
act  like  a  legislator.  But  the  President 
cannot  make  rulings  on  guilt  or  innocence— 
that  is  for  the  Judiciary.  The  Congress 
cannot  negotiate  treaties — that  is  for  the 
President.  And  the  judiciary  cannot  make 
laws— that  is  for  the  Congress.  Obviously 
Judge  Bork  understands  the  constitutional- 
ly required  separation  of  power  better  than 
his  critics.  Invariably,  their  concern  is  not 
the  Constitution,  but  the  bottom  line  on 
particular  issues.  That  is  why  they  rail 
against  Judge  Bork  for  being  "against  abor- 
tion," even  though  he  has  never  publicly  ex- 
pressed any  view  on  the  wisdom  or  morality 
of  the  practice. 

Judge  Bork  is  not,  in  a  legal  sense, 
"against'  abortion.  In  fact,  given  his  self- 
avowed  libertarian  leanings,  he  quite  possi- 
bly might  oppose  any  restrictions  by  the 
state  on  the  practice  of  abortion.  If  he  were 
a  voting  member  of  Congress.  But  as  a 
judge,  his  personal  views  about  abortion  are 
completely  irrelevant.  When  asked  to  decide 
whether  a  state  law  outlawing  abortion  vio- 
lates the  Constitution,  the  question  for  a 
judge  is  not;  "Should  abortion  be  illegal?" 


but  "Does  the  Constitution  prevent  states 
from  outlawing  abortion?"  The  Judge  may 
believe  strongly  that  women  should  be  free 
to  obtain  abortions,  but  unless  he  finds 
something  in  the  Constitution  that  says 
otherwise,  he  must  let  the  law  stand  as  con- 
stitutional. But  the  approach  taken  by  a  di- 
vided Supreme  Court,  in  Bork's  words,  "con- 
fuses the  constitutionality  of  laws  with 
their  wisdom."  ■  Believing  that  abortion 
should  be  legal,  the  Court  has  ruled  that 
the  Constitution  requires  it  to  be  legal. 

In  his  1971  law  review  article  "Neutral 
Principles  and  Some  First  Amendment 
Problems,"  Bork  describes  the  proper  role 
of  the  Judiciary; 

"Nothing  In  my  argument  goes  to  the 
question  of  what  laws  should  be  enacted.  I 
like  the  freedoms  of  the  individual  as  well 
as  most,  and  I  would  be  appalled  by  many 
statutes  that  I  am  compelled  to  think  would 
be  constitutional  if  enacted.  But  I  am  also 
persuaded  that  my  generally  libertarian 
commitments  have  nothing  to  do  with  the 
behavior  proper  to  the  Supreme  Court."  * 

substantive  due  process 

The  theory  of  substantive  due  process, 
culminaeting  in  the  "right  to  privacy"  line  of 
abortion  cases,  is  a  prime  example  of  what 
ails  present  methods  of  constitutional  inter- 
pretation. At  the  same  time,  substantive  due 
process  provides  us  with  historical  evidence 
that  judicial  activism  can  be  used  to  either 
"conservative"  or  "liberal"  political  ends. 

Substantive  due  process  is  the  Judicially 
created  notion  that  there  inhere  within  the 
I4th  Amendment  due  process  clause  some 
substantive  rights  retained  by  individuals; 
that  the  words  "...  nor  shall  any  State  de- 
prive any  person  of  life,  liberty  or  property, 
without  due  process  of  law  .  .  ."  not  only 
guarantee  procedural  rights,  as  the  lan- 
guage clearly  Indicates,  but  also  give  rise  to 
separate  substantive  rights.  These  substan- 
tive rights,  which  cannot  be  deprived  even  if 
due  process  Is  given,  supposedly  arise  from 
an  individual's  "liberty"  Interest.  But  what 
are  these  rights?  There  is  no  way  of  tell- 
Ing— until  the  Supreme  Court  tells  us. 

Essentially,  substantive  due  process  is  a 
fiction  created  by  the  judiciary  to  strike 
down  legislation  with  which  the  judiciary 
disagrees.  Although  now  used  nearly  exclu- 
sively to  "liberal"  political  ends,  the  doc- 
trine was  originally  created  In  the  1930's  by 
conservative  Supreme  Court  justices  who 
sought  to  stop  President  Rocsevelt's  New 
Deal  legislation.  These  justices  disagreed 
with  Roosevelt's  progressive  legislation,  and 
created  substantive  due  process  as  a  means 
to  protect  free  market  capitalism. 

Faced  with  President  Roosevelt's  court- 
packing  scheme,  the  Supreme  Court  eventu- 
ally changed  its  view  of  the  New  Deal  legis- 
lation. The  doctrine  of  substantive  due  proc- 
ess fell  out  of  favor,  until  it  was  revived  in 
the  1960's  in  the  case  of  Griswold  v.  Con- 
necticut' But  this  time  liberal  Judges  were 
the  activists,  using  the  theory  of  substantive 
due  process  to  protect  non-economic  "priva- 
cy" interests  discovered  floating  in  the  "pe- 
numbras" of  the  BUI  of  Rights.  But  all  that 
talk  about  "penumbras"  and  "privacy" 
means  only  that  the  Supreme  Court  didn't 
like  the  fact  that  Connecticut  prevented  the 
use  of  contraceptives,  even  by  married  cou- 
ples. But  the  Court  needed  some  justifica- 
tion to  strike  down  the  law. 

Eight  years  later  the  Supreme  Court  In- 
formed us  that  this  "zone  of  privacy"  also 
protected  a  women  seeking  to  abort  her 
child.  <  But  in  1986  we  found  out  that  it 
doesn't   protect   homosexual   sodomy.*  As 
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Judge  Bork  poinU  out  in  his  criticism  of 
OHsiDold,  this  kind  of  judicial  creation  does 
not  provide  any  "neutral  principles"  upon 
which  to  base  a  decision.  That  leaves  only 
the  subjective  value  preferences  of  whoever 
happens  to  be  on  the  Court.  Judge  Bork 
prophetically  saw  that  the  lack  of  guiding 
principles  in  Griswold  would  lead  to  the 
confusion  of  extending  the  right  to  one 
group  (women  seeking  abortions)  and  not 
another  (homosexuals): 

"Griawold,  then,  is  an  unprincipled  deci- 
sion, both  in  the  way  In  which  it  derives  a 
new  constitutional  right  and  in  the  way  it 
defies  that  right,  or  rather  fails  to  define  it. 
We  are  left  with  no  Idea  of  the  sweep  of  the 
right  of  privacy  and  hence  no  notion  of  the 
cases  to  which  it  may  or  may  not  be  applied 
tn  the  future.  The  truth  is  that  the  Court 
could  not  reach  its  result  In  Griswold 
through  principle.  The  reason  is  obvious. 
Every  clash  between  a  minority  claiming 
freedom  and  a  majority  claiming  the  power 
to  regulate  Involves  a  choice  betwen  the 
gratifications  of  the  two  groups.  When  the 
Constitution  has  not  spoken,  the  Court  will 
be  able  to  find  no  scale,  other  than  it  s  own 
value  preferences,  upon  which  to  weigh  the 
respective  claims  to  pleasure."  * 

If  Judge  Bork  truly  were  a  "rigid,  conserv- 
ative ideologue,"  he  certainly  would  have 
supported  the  use  of  substantive  due  proc- 
ess to  strike  down  liberal  legislation  in  the 
1930's.  But  Judge  Bork  has  made  clear  his 
view  that  substantive  due  process  Is  wrong 
when  used  to  conservative  ends,  wrong 
when  used  to  liberal  ends.  He  has  been  just 
as  critical  of  the  use  of  substantive  due 
process  to  protect  the  free  market  as  to 
create  a  "right  to  privacy."  He  would  not  be 
a  "conservative  activist"  on  the  Supreme 
Court. 

When  the  Court  acts  to  strike  down  ma- 
jority legislation  without  explicit  authority 
from  the  Constitution.  aU  that  has  hap- 
pened is  that  the  power  to  make  law  has 
been  shifted  from  elected  representatives  to 
five  unelected  lawyers.  Right  now  liberals 
are  happy  with  substantive  due  process,  be- 
cause it  has  served  their  political  ends.  But 
once  upon  a  time  it  served  the  interests  of 
conservatives,  and  it  may  do  so  again.  That 
is  why  it  is  in  the  interest  of  all  to  support 
the  confirmation  of  Judge  Bork,  who  would 
apply  "neutral  principals"  in  a  manner  that 
would  serve  the  political  interests  of  neither 
the  left  or  the  right,  and  return  the  "impe- 
rial Judiciary"  to  its  proper  role  under  the 
Constitution. 

IHTEMT  OP  THK  FRAMERS 

Judge  Bork's  intellectual  pursuit  of  a 
theory  of  constitutional  interpretation  that 
is  "neutrally  derived,  defined  and  applied,"  ' 
led  him  to  what  is  now  called  an  "original 
intent"  methodology.  Essentially,  propo- 
nents of  this  methodology  assert  the  seem- 
ingly non-controversial  view  that  the  Con- 
stitution means  what  Its  authors  Intended  it 
to  mean. 

An  example  of  Judge  Bork's  method  of 
constitutional  Interpretation  Is  given  in  the 
1971  "Neutral  Principles"  article.  Specifical- 
ly, Judge  Bork  takes  the  correct  view  that 
pornography  was  never  intended  to  be  pro- 
tected by  the  first  amendment  guarantee  of 
free  speech.  This  is  the  same  view  taken  by 
the  United  SUtes  Supreme  Court  in  every 
decision  on  the  subject— that  category  of 
material  that  is  legally  "obscene"  Is  outside 
the  protection  of  the  first  amendment.  And 
this  is  why  Citizens  for  Decency  through 
Law,  Inc.  supports  the  confirmation  of 
Judge  Bork.  His  correct  view  of  the  Consti- 
tution leads  him  to  the  correct  legal  view  on 


particular  issues,  including  the  issue  with 
which  CDL  Is  concerned.  Again.  Judge  Bork 
recognizes  that  the  question  for  a  Judge  is 
not:  "Should  obscene  material  be  banned?" 
but  "Does  the  Constitution  forbid  the  ban- 
ning of  obscene  material?" 

To  answer  that  question.  Judge  Bork  ex- 
amines the  free  speech  clause  of  the  first 
amendment  In  an  attempt  to  discern  what 
the  Pramers  intended  it  to  protect.  At  the 
time  he  wrote  the  1971  article.  Judge  Bork 
believed  the  FYamers  intended  the  first 
amendment  to  protect  only  explicitly  politi- 
cal speech: 

"I  am  led  by  the  logic  of  the  requirement 
that  judges  be  principled  to  the  following 
suggestions.  Constitutional  protection 
should  be  accorded  only  to  speech  that  is 
explicitly  political.  There  is  no  basU  for  ju- 
dicial Intervention  to  protect  any  other 
form  of  expression,  be  it  scientific,  literary 
or  that  variety  of  expression  we  call  obscene 
or  pornographic."  • 

In  contrast  to  critics'  portrayal  of  Judge 
Bork  as  a  rigid,  inflexible  conservative,  he 
has  since  amended  his  view,  stating  that  the 
Framers  intended  more  than  explicitly  po- 
litical speech  to  be  protected  by  the  first 
amendment.  Nevertheless,  his  inquiry  re- 
mains the  correct  one:  "What  did  the  Pram- 
ers of  the  first  amendment  intend  that  pro- 
vision to  protect?"  rather  than  "What  limi- 
tations do  we  think  should  be  placed  on 
speech?"  The  latter  is  a  question  to  be  de- 
bated by  the  legislative  branch  of  govern- 
ment. But  when  Judges  start  talking  about 
the  "broad  principles"  contained  in  the  first 
amendment,  this  invariably  means  they  are 
departing  from  the  intent  of  its  authors, 
and  substituting  their  ideas  of  what  should 
be  constitutionally  protected  for  what  actu- 
ally is  protected.  Judge  Bork,  on  the  other 
hand.  Is  committed  to  the  principle  that  a 
written  Constitution  Is  meaningless  if  we 
pay  no  attention  to  the  intent  of  the  men 
who  wrote  it.  Without  the  anchor  of  'origi- 
nal intent,"  Judges  would  be  free  to  make 
their  own  value  preference  a  part  of  consti- 
tutional law.  thus  essentially  usurping  the 
law-making  function  from  the  legislative 
branch.  Judge  Bork  would  resist  the  temp- 
tation to  Impose  this  will  on  the  country, 
and  would  return  the  judicial  branch  to  its 
proper  role  of  Interpreting,  not  making  law. 

rOOTMOTES 

'  R.  Bork,  "Neutral  Principles  and  Some 
First  Amendment  Problems,"  47  INDIANA 
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women  in  every  State  that  indicate 
many  people  are  being  denied  appro- 
priate information  about  the  abortion 
procedure  and  its  effects. 

To  rectify  this  situation.  I  ask  my 
colleagues  to  support  my  informed 
consent  bill,  S.  272,  It  would  allow 
those  considering  abortion  to  be  told 
the  pertinent  facts  so  they  can  malte 
an  informed  decision.  Anything  less  is 
an  abridgement  of  a  woman's  rights. 

Mr.  President,  I  also  ask  that  a  letter 
be  inserted  into  the  Record. 

The  letter  follows: 

February  14.  1987. 

Hon.  Gordon  J.  Humprret:  My  abortion 
took  place  in  1975  In  southern  California.  I 
went  into  a  Planned  Parenthood  hoping  to 
have  an  lUD  Implanted  after  being  on  the 
pill.  Since  my  period  had  not  started,  a  preg- 
nancy test  was  given  resulting  in  a  positive 
test.  I  was  married  at  the  time  but  I  was  so 
unsure  about  our  marriage.  The  news  so 
shocked  me.  I  know  that  even  though  we 
took  some  time  to  "think"  about  it,  I  was 
not  stable  enough  emotionally,  physically 
and  mentally  to  make  the  decision. 

After  a  week  or  so  my  husband  and  I  went 
back  to  the  Planned  ParenthocNd  center  to 
schedule  an  abortion.  We  sat  down  with  a 
"counselor"  who  only  asked  us  basically  the 
questions  "why  have  you  decided  on  an 
abortion?"  and  "Are  you  sure?"  The  only  in- 
formation she  provided  was  the  standard 
medical  procedure  that  we  needed  to  know, 
i.e.,  what  was  expected  of  us  in  preparation, 
the  procedure  and  anesthesia  to  be  used  and 
proper  care,  etc.  There  were  no  pictures  of 
fetal  development,  no  mention  of  possible 
consequences  or  complications.  I  know  that 
if  I  was  shown  a  picture  of  the  fetus  at  that 
stage,  I  would  have  used  some  common 
sense.  The  counselor  fed  me  just  the  infor- 
mation needed  to  satisfy  my  emotional  state 
of  being!!  I  strongly  urge  for  adequate  logi- 
cal, realistic,  complete  counseling  to  be 
done.  I  support  you  In  your  work! 
May  God  Bless  You! 

Rebecca  Falkner. 

Missouri.^ 


INFORMED  CONSENT:  MISSOURI 
•  Mr.  HUMPHREY.  Mr.  President, 
there  is  no  person  in  any  State  that  is 
immune  to  the  complications  that  can 
follow  medical  procedures.  For  the  pa- 
tient's own  protection,  medical  person- 
nel must  inform  them  about  the  possi- 
bilities of  complications  before  a  pro- 
cedure is  initiated. 

In  the  case  of  abortion,  however, 
such  informed  consent  is  neither  re- 
quired nor  often  provided.  My  office 
has  received  hundreds  of  letters  from 


GRAMM-RUDMAN-HOLLINGS 

•  Mr.  PELL.  Mr.  President,  since  the 
Gramm-Rudman-Hollings  proposal  for 
automatic  Federal  Government  spend- 
ing cuts  was  first  presented  to  the 
Senate  I  have  consistently  opposed 
and  voted  against  it. 

Yesterday,  for  the  first  time,  I  voted 
in  support  of  legislation  that  included 
a  new  version  of  the  Gramm-Rudman- 
Hollings  deficit  reduction  provisions.  I 
did  so  with  great  reluctance,  I  remain 
opposed  to  the  basic  concept  of  auto- 
matic mindless  budget  cuts  that  take 
effect  without  the  considered  judg- 
ment and  by  the  specific  vote  and  ap- 
proval of  the  people's  elected  repre- 
sentatives in  Congress.  As  I  have  said 
repeatedly,  rurming  our  government 
and  determining  its  budget  by  com- 
plex, incomprehensible  formulas 
seems  to  me  to  be  an  abdication  of  the 
responsibility  of  the  Congress  to  deter- 
mine the  policies  of  the  nation  using 
its  own  best  judgments. 


The  revised  version  of  Gramm- 
Rudman-Hollings  approved  by  the 
Senate  yesterday  was  included  in  legis- 
lation that  provided  for  an  essential 
increase  in  the  debt  limit  for  the  U.S. 
Government.  The  existing  temporary 
debt  limit  authorized  by  the  Congress 
expired  at  midnight  last  night,  and 
unless  a  new  authorization  for  the  ex- 
isting indebtedness  of  the  government 
was  quickly  approved  by  the  Congress, 
we  faced  the  prospect  that  the  U.S. 
Government  would  soon  be  unable  to 
pay  the  interest  due  on  its  existing 
debt,  and  would  default,  for  the  first 
time  in  history,  on  its  financial  obliga- 
tions bringing  our  government  to  a 
grinding  halt. 

It  was  with  the  threat  of  such  a  de- 
fault in  mind  that,  despite  my  contin- 
ued objections  to  the  Gramm- 
Rudman-Hollings  provisions,  I  vote  for 
the  debt  ceiling  legislation. 

I  hope  the  Gramm-Rudman-Hollings 
automatic  spending  cuts  never  take 
place,  and  they  will  not  take  place  if 
the  President  and  the  Congress  agree 
to  take  the  actions  necessary,  includ- 
ing both  revenue  increases  and  spend- 
ing restraints,  that  are  necessary  to 
reduce  the  Federal  budget  deficit. 

I  believe  reducing  the  Federal  Gov- 
ernment deficit  is  essential  to  the  con- 
tinued economic  well-being  of  our 
Nation.  As  I  have  in  the  past.  I  will 
continue  to  work  for  reductions  in  our 
budget  deficits.  And  I  will  work  to  see 
those  deficit  reductions  are  made  the 
right  way,  by  the  considered  votes  of 
the  Congress,  and  not  by  computer- 
driven  mindless  automatic  formula 
cuts.* 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

AOJOnRMlfENT  UNTIL  TOMORROW  AT  8:i5  A.M., 
CONSIDERATION  OF  H.R.  3907 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  8:15  tomorrow  morning;  that  there 
be  5  minutes  to  be  equally  divided  be- 
tween the  two  leaders,  and  that  at  the 
conclusion  of  the  5  minutes,  the 
Senate  proceed  to  the  consideration  of 
the  Treasury-Postal  Service  appropria- 
tion bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  RESOLUTIONS  OR  MOTIONS.  OVER  inn>ER  THE 
RULE.  TO  COME  OVER.  AND  CALL  OP  THE  CALEN- 
DAR WAIVED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  resolutions 


or  motions  over  under  the  rule  come 
over  tomorrow  and  that  the  call  of  the 
calendar  under  rule  VIII  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  majority  leader  outlined 
the  bill  to  be  brought  up  at  8:30  a.m. 
Perhaps  just  as  a  precaution  he  might 
state  what  time  he  expects  a  vote  to 
occur  on  that  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  under  the  same 
restrictions  as  heretofore  ordered  until 
the  hour  of  8:15  tomorrow  morning; 
that  following  the  order  for  the  two 
leaders  there  be  10  minutes  of  morn- 
ing business,  to  be  equally  divided  be- 
tween Senators  Rockefeller  and 
Daschle;  that  at  the  conclusion  of 
that  time,  namely  15  minutes  in  total, 
the  Senate  then  proceed  to  the  consid- 
eration of  the  Treasury-Postal  Service 
appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objections,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  tomorrow,  follow- 
ing the  adjournment,  at  the  hour  of 
8:15  a.m.  There  will  be  15  minutes  for 
morning  business,  which  has  already 
been  allocated  under  the  order,  and 
then  at  about  8:30  a.m.  the  Senate  will 
proceed  to  the  consideration  of  the 
Treasury-Postal  Service  appropria- 
tions bill.  There  will  be  30  minutes  on 
that  bill  to  be  equally  divided.  No 
amendments  will  be  in  order. 

A  vote  has  been  ordered  to  begin  at 
circa  9  o'clock.  That  rollcall  vote  in 
the  morning,  the  first,  being  early,  will 
be  a  30-minute  rollcall  vote.  I  should 
say  again  that  it  will  be  my  expecta- 
tion to  call  for  regular  order  at  the 
end  of  20  minutes. 

Then  the  Senate  will  resume  consid- 
eration of  the  Department  of  Defense 
authorization  bill  with  a  plethora  of 
amendments  awaiting  in  the  wings. 
There  will  be  roUcall  votes  throughout 
the  day. 

It  is  conceivable  that  we  could  have 
an  all-night  session  tomorrow  night.  It 
is  conceivable,  and  not  only  conceiva- 
ble, but  it  is  more  than  possible.  It  will 
be  the  same  with  respect  to  a  Satur- 
day session.  I  hope  tomorrow  we  can 
eliminate  a  good  many  of  the  amend- 
ments, have  a  good  day's  work,  and 
reach  a  time  agreement,  hopefully,  on 
final  passage  of  this  measure  no  later 
than  Tuesday  evening. 

If  all  of  these  things  break,  if  we  get 
the  time  agreements,  if  we  wipe  out  a 
lot  of  amendments,  perhaps  we  can 
wipe  out  a  Saturday  session  or  wipe 
out  a  session  tomorrow  night,  and  if 


we  have  a  lot  of  luck,  we  might  be  able 
to  wipe  out  most  amendments. 

In  spite  of  that,  let  me  ask  unani- 
mous consent  that  it  be  in  order  to  ask 
for  the  yeas  and  nays  at  this  time  on 
passage  of  the  Treasury-Postal  Service 
appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  if  my 
good  friend  has  any  further  business 
or  reflections  or  statements  to  make,  I 
will  be  glad  to  yield. 

Mr.  WARNER.  Mr.  President,  only 
to  indicate  that  I  think  all  Members 
should  check  with  their  respective 
cloakrooms  concerning  the  possible 
holding  of  caucuses  in  the  morning.  I 
know  on  our  side  the  distinguished  Re- 
publican leader  is  planning  to  hold  a 
caucus  in  the  mom^g. 

Mr.  BYRD.  Mr.  President,  the  able 
Virginian  has  just  made  a  good  sugges- 
tion. I  should  like  to  put  my  own 
cloakroom  on  notice  that  we  should 
alert  Senators  that  there  will  be  a  con- 
ference of  Democrats  at  the  hour  10 
o'clock  tomorrow  morning,  which  will 
coincide  with  the  same  hour  during 
which  our  Republican  friends  will  be 
meeting. 

Effort  is  going  to  be  made  there  to 
reduce  the  number  of  amendments 
and  further  reduce  the  time  and  hope- 
fully to  help  us  to  have  that  luck  we 
were  talking  about  with  respect  to 
spending  less  time  in  this  Chamber 
over  the  next  few  days. 

Mr.  WARNER.  Mr.  President,  the 
majority  leader  is  correct.  The  Repub- 
lican leader  has  now,  I  am  told,  con- 
firmed that  there  wiU  be  a  caucus  at 
10  o'clock  in  his  office,  S-230.  All 
Members  are  requested  to  attend. 

I  thank  the  Chair  and  I  thank  my 
good  friend,  the  distinguished  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


ADJOURNMENT  UNTIL  8:15  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  adjournment  imtil  the 
hour  of  8:15  tomorrow  morning. 

The  motion  was  agreed  to  and,  at  12 
midnight,  the  Senate  adjourned  until 
Friday,  September  25,  1987,  at  8:15 
a.m. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  CMr.  PoLrsr]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 
September  23,  1987. 
I  hereby  designate  the  Honorable  THOitAS 
S.  PoiXY  to  act  as  Speaker  pro  tempore  on 
Friday.  September  25.  1987. 

Jim  Wright, 
Speaker  of  the 
House  of  Repretentatives. 


PRAYER 
The  Reverend  Ronald  F.  Christian, 
assistant  to  the  bishop.  American  Lu- 
theran Church.  Fairfax,  VA.  offered 
the  following  prayer: 

OGod: 

We  acknowledge  You  as  our  Creator; 

We  honor  You  as  our  King; 

We  pray  to  You  as  our  Father. 

Hear  us,  O  God: 

In  our  quest  for  the  new  and  the 
better,  remind  us  of  our  limitations; 

In  our  Nation's  pride  and  personal 
conceit,  help  us  to  recall  Your  rule 
and  reign; 

In  our  uncertainties  and  despair, 
give  to  each  of  us  that  which  we  need, 
not  want,  so  that  Your  will  may  be 
done  and  Your  kingdom  may  come  to 
us. 

For  Yours  is  the  power  and  the 
glory!  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


the  Clerk  received  at  4:47  p.m.  on  Wednes- 
day, September  23.  1987,  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  agreed  to  the  conference  report 
on  H.J.  Res.  324. 
With  great  respect.  I  am. 
Sincerely  yours. 

DONNAU)  K.  Anobrson, 
Clerk,  House  of  Representatives. 


COMMUNICATION  PROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington.  DC. 
September  23,  19S7. 
Hon.  Jim  Whight. 

TTie    Speaker,     House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  17.S.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
pro  tempore  signed  the  following  en- 
rolled joint  resolution  and  bill  on 
Thursday.  September  24.  1987: 

H.J.  Res.  324.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt;  and 

S.  1532.  An  act  relating  to  the  payment 
for  telecommunications  equipment  and  cer- 
tain services  furnished  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington.  DC. 
September  24,  1987. 
Hon.  Jim  Wright. 

The    Speaker,     House    of    Representatives, 
V^ashington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  HI  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

At  4:48  p.m.  on  September  24.  1987  and: 

(1)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  1986 
annual  reports  of  the  Department  of  Labor, 
the  Department  of  Health  and  Human  Serv- 
ices, and  the  Occupational  Safety  and 
Health  Review  Commission  under  the  Occu- 
pational Safety  and  Health  Act  of  1970: 

(2)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Fif- 
teenth Annual  Report  on  the  Administra- 
tion of  the  Federal  Railroad  Safety  Act; 

(3)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  eighth 
annual  report  of  the  Federal  Labor  Rela- 
tions Authority: 

(4)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  annual 
report  for  1986  of  the  National  Advisory 
Council  on  Adult  Education:  and 

(5)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  report 
on  World  Food  Needs  and  Production  and 
Agricultural  Trade. 

With  great  respect.  I  am. 
Sincerely  yours. 

DoNNAU)  K.  Anderson. 
Clerk,  House  of  Representatir>es. 


ANNUAL  REPORT  OP  THE 
FEDERAL  LABOR  RELATIONS 
AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEIAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  Thursday,  September  24, 
1987.  at  page  25183.) 


ANNUAL  REPORT  ON  THE  AD- 
MINISTRATION OF  THE  FEDER- 
AL RAILROAD  SAFETY  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  Thursday.  September  24, 
1987.  at  page  25183.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL ADVISORY  COUNCIL 
ON  ADULT  EDUCATION-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  September  24,  1987,  at  page 
25183.) 


ANNUAL  REPORT  ON  ACTIVITIES 
UNDER  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  September  24,  1987,  at  page 
25183.1 


REPORT  ON  WORLD  FOOD 
NEEDS  AND  PRODUCTION  AND 
AGRICULTURAL  TRADE— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Agriculture  and  the  Committee 
on  Foreign  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  September  24.  1987.  at  page 
25183.)  ! 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Conunit- 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker  pro  tempore: 

H.J.  Res.  324.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled 
bill  of  the  Senate  of  the  following 
title: 

S.  1532.  An  act  relating  to  the  payment 
for  telecommunications  equipment  and  cer- 
tain services  furnished  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 


ADJOURNMENT 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  will  stand  ad- 
journed to  meet  at  noon  on  Tuesday 
next. 

There  was  no  objection. 

Accordingly  (at  10  o'clock  and  6  min- 
utes a.m.),  under  its  previous  order, 
the  House  adjourned  until  Tuesday, 
September  29,  1987,  at  12  noon. 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2K)7  p.m. 
Muter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  o(  the  House  on  the  floor. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2145.  A  letter  from  the  Solicitor,  U.S. 
Commission  on  Civil  Rights,  transmitting 
the  Commission's  annual  report  on  the  Gov- 
ernment in  the  Sunshine  Act  for  calendar 
year  1986.  pursuant  to  5  U.S.C.  552b(j):  to 
the  Committee  on  Government  Operations. 

2146.  A  letter  from  the  Associate  Adminis- 
trator for  Congressional  Affairs,  General 
Services  Administration,  transmitting  copies 
of  lease  prospectuses  at  various  locations, 
pursuant  to  40  U.S.C.  606(a):  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2147.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  the  monthly 
report  on  Imports  during  May  1987  of  stra- 
tegic and  critical  materials  from  countries 
of  the  Council  for  Mutual  Economic  Assist- 


ance, pursuant  to  22  U.S.C.  5092(b)(2);  joint- 
ly, to  the  Committees  on  Foreign  Affairs 
and  Ways  and  Means. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEREUTER: 
H.R.  3342.  A  bill  to  improve  grain  quality 
by  revising  U.S.  grain  standards  and  provid- 
ing Commodity  Oedit  Corporation  bonuses 
to  create  greater  economic  incentives  for 
production  and  sale  of  high  quality  grain:  to 
the  Committee  on  Agriculture. 

By    Mr.    FLORIO    (for    himself,    Mr. 
Ek:KART.    Mr.    Bates,    Mrs.    Collins, 
Mr.  Richardson,  Mr.  Scheuer,  Mr. 
Sharp,  and  Mr.  Waxman): 
H.R.  3343.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  and  related  laws  to  im- 
prove  the   performance   of   the   Consumer 
Product  Safety   Commission,   to   authorize 
appropriations  for  that  act,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Stenholm.     Mr.     Gonderson.     Mr. 
Coelho,  Mr.  Boehlert,  Mr.  Coleman 
of     Missouri,      Mr.     Horton,     Mr. 
Houghton,   Mrs.   Johnson   of   Con- 
necticut,    Mr.     Kastenmeier,     Mr. 
Martin  of  New  York,  Mr.  McDade, 
Mr.  Obey,  Mr.  Penny,  Mr.  Petri,  Mr. 
Roth,  Mr.  Schuette.  Ms.  Slaughter 
of  New  York,  Ms.  Snowe,  Mr.  Swift, 
Mr.    Tauke,    Mr.    Taylor,    and    Mr. 
Wortley): 
H.R.  3344.  A  bill  to  effect  any  reduction  in 
net  expenditures  for  milk  price  support  ac- 
tivities required  by  the  Balanced  Budget 
and  E^mergency  Deficit  Control  Act  of  1985: 
to  the  Committee  on  Agriculture. 
By  Mr.  BROOKS: 
H.R.  3345.  A  bill  to  amend  and  extend  the 
Office  of  Federal  Procurement  Policy  Act, 
and  for  other  purposes:  to  the  Committee 
on  Government  Operations. 

By  Mr.  PICKLE  (for  himself.  Mr.  Gib- 
bons,  Mr.   Rangel,  Mr.  Stark.  Mr. 
Gephardt.    Mr.    Downey    of    New 
York,  Mr.  Guarini.  Mr.  Matsui,  Mr. 
DoRCAN  of  North  Dakota,  Mrs.  Ken- 
nelly,  Mr.  Donnelly.  Mr.  Andrews, 
Mr.  Levin  of  Michigan.  Mr.  Moody. 
Mr.  Vander  Jagt,  Mr.  Frenzel.  Mr. 
Schulze.  Mr.  Daub.  Mr.  Brown  of 
Colorado,      Mr.      Chandler,      Mrs. 
Bryon,  and  Mr.  Owens  of  Utah): 
H.R.  3346.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  additional 
rights  and  protections  for  taxpayers  in  deal- 
ings with  the  Internal  Revenue  Service:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Edwards  of  California,  Mr.  Synar. 
Mr.  Boucher,  Mr.  Bryant,  Mr. 
Gekas,    Mr.    Fish,    and    Mr.    Swin- 

DALL): 

H.  Res.  274.  Resolution  providing  for  the 
release  of  certain  materials  relating  to  the 
inquiry  into  the  conduct  of  U.S.  district 
judge  Alcee  L.  Hastings:  to  the  Committee 
on  the  Judiciary. 


Ms.  SNOWE  Introduced  a  bill  (H.R.  3347) 
for  the  relief  of  Bibianne  Cyr;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  956:  Mr.  Pepper. 

H.R.  1199:  Mr.  Hochbrueckner  and  Mr. 
Clinger. 

H.R.  1721:  Mr.  Darden. 

H.R.  2384:  Mr.  Espy,  Mr.  Fuster,  Mr, 
JoNTZ.  Mr.  Cardin,  and  Mr.  Sunia. 

H.R.  2707:  Mr.  Foglietta  and  Mr.  Daub. 

H.R.  2719:  Mrs.  Schroeder. 

H.R.  2833:  Mr.  Smith  of  New  Jersey  and 
Mr.  Owens  of  New  York. 

H.R.  2870:  Mr.  Mfume.  Mr.  Gonzalez.  Mr. 
Clay.  Mr.  Rodino.  and  Mr.  Lewis  of  Geor- 
gia. 

H.R.  2895:  Mr.  Roberts. 

H.R.  2922:  Mr.  Wolf. 

H.R.  2928:  Mr.  Lewis  of  Georgia,  Mr. 
Owens  of  Utah,  and  Mr.  Fawell. 

H.R.  2986:  Mr.  Penny. 

H.R.  3180:  Mr.  Bustamante,  Mr.  Lewis  of 
Georgia.  Mr.  Oberstar.  and  Mr.  Saxton. 

H.R.  3200:  Mr.  Emerson,  Mr.  McCandless, 
Mr.  Clinger,  Mr.  Shays,  Mr.  Hastert.  Mr. 
Horton,  Mr.  Fawell,  Mr.  Shaw,  Mr.  Stubip, 
and  Mr.  Hammerschmidt. 

H.R.  3325:  Mr.  Wright,  Mr.  Foley,  Mr. 
Anderson.  Mr.  RoE^Mr  Mineta,  Mr.  Ober- 
star, Mr.  NowAK,  Kr.  Rahall,  Mr.  Apple- 
gate,  Mr.  DE  LuGO./Mr.  Savage.  Mr.  Sunia, 
Mr.  Bosco.  Mr.  Bi>RSKi,  Mr.  Kolter.  Mr. 
Valentine.  Mr.  TewNS.  Mr.  Lipinski,  Mr. 
Rowland  of  Geosgia.  Mr.  Wise.  Mr.  Gray 
of  Illinois,  Mr.  V^sclosky.  Mr.  Traficant. 
Mr.  Chapman,  Mr.  Lancaster,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Lewis  of  Georgia.  Mr. 
DeFazio.  Mr.  Cardin,  Mr.  Grant,  Mr. 
Skaggs,  Mr.  Hayes  of  Louisiana,  Mr.  Per- 
kins, Mr.  Shuster,  Mr.  Stangeland,  Mr. 
Gingrich,  Mr.  Clinger.  Mr.  Molinari.  Mr. 
Shaw,  Mr.  McEwen.  Mr.  Petri.  Mr.  Sund- 
QuisT.  Mrs.  Johnson  of  Connecticut,  Mr. 
Packard,  Mr.  Boehlert,  Mr.  Gallo.  Mrs. 
Bentley.  Mr.  Lightfoot.  Mr.  Hastert,  Mr. 
Inhofe,  Mr.  Ballenger.  Mr.  Upton.  Mr. 
Taylor,  Mr.  Hefner,  and  Mrs.  Lloyd. 

H.J.  Res.  112:  Mr.  Beilenson,  Mr.  Hamil- 
ton, Mr.  Dellums.  Mr.  Lowry  of  Washing- 
ton, Mr.  Martinez,  and  Mr.  Smith  of  Flori- 
da. 

H.J.  Res.  228:  Mr.  Valentine,  Mr.  Gal- 
legly.  Mr.  Applecate,  Mr.  Thomas  A. 
LuKEN,  Mr.  Hastert,  Mr.  Campbell,  Mr. 
Owens  of  Utah.  Mr.  Nelson  of  Florida.  Mr. 
Synar,  Mr.  Hansen,  Mr.  Porter,  Mr.  Skeen, 
Mr.  Kastenmeier,  Mr.  Inhofe.  Mr.  Duncan. 
Mr.  Bosco,  Mr.  Bliley.  Mr.  Bates,  Mr. 
Mack,  Mr.  Traficant,  Mr.  Torres,  Mr.  Tor- 
RicELLi,  Mr.  Archer,  and  Mr.  Perkins. 

H.J.  Res.  360:  Mr.  Carper.  Mr.  C^raig.  Mr. 
Kostmayer,  Mr.  Espy,  Mr.  Conyers,  and 
Mr.  Hughes. 

H.  Con.  Res.  184:  Mr.  DeLay,  Mr.  Fawell. 
Mr.  Lewis  of  Georgia,  and  Mr.  Hyde. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOIU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
(Omitted  from  the  Record  of  Sept  22,  1987) 
HM.  1082:  Mr.  Savage. 
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September  25,  1987 


The  Senate  met  at  8:15  a.m..  and  was 
called  to  order  by  the  Honorable  Wil- 
liam Proxmire,  a  Senator  from  the 
State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Come  now,  and  let  ils  reason  togeth- 
er, saith  the  Lord:  Though  Your  sins  be 
as  scarlet,  they  shall  be  as  white  as 
snow;  though  they  be  red  like  crimson, 
they  shall  be  as  wool— Isai&h  1:18. 

Gracious.  Itind  Father  in  heaven,  the 
compelling  words  of  the  prophet 
Isaiah  remind  us  of  Your  loving  and 
compassionate  grace— forgiveness  and 
cleansing  from  sin.  Be  patient  with  us 
for  the  caricature  we  hold  in  our 
minds  about  You.  viewing  You  as  an 
impersonal,  indifferent,  inflexible 
judge  who  delights  in  punishment.  Be 
patient  with  us  for  arrogance  and 
pride  which  refuses  to  acluiowledge 
our  sin  or  ignorance  of  Your  love 
which  causes  us  to  be  overcome  by  our 
sin  or  indifference  which  keeps  us 
from  coming  to  You  for  absolution 
and  pardon  so  graciously  offered  in 
Your  Son.  Praise  and  thanksgiving 
unto  You  for  the  unconditional,  uni- 
versal love  of  Him  in  whose  name  we 
pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
Prbsident  pro  tempore, 
Washington,  DC.  September  25,  1987. 
To  the  Senate: 

Under  the  provtsions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmire.  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
JOHII  C.  Stemhis, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LEADER  TIME  YIELDED 

Mr.  BYRD.  Mr.  President.  I  have 
the  approval  of  the  distinguished  Re- 
publican leader  to  yield  to  the  able 
Senator  from  Wisconsin  [Mr.  Prox- 
mire] our  combined  time  of  5  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Byrd).  The  Senator  from  Wisconsin 
[Mr.  Proxmire!  is  recognized  for  5 
minutes. 

Mr.  PROXMIRE.  I  want  to  thank 
my  good  friend,  the  majority  leader 
for  so  graciously  yielding  me  his  time. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


WHY  SHOULDN'T  UNITED 

STATES  INFLATE  ITS  WAY  OUT 
OF  DEBT?  HERE'S  WHY: 

Mr.  PROXMIRE.  Mr.  President 
there  is  a  quick,  easy,  painless  solution 
to  our  colossal  national  debt  and  defi- 
cit problem.  It's  also  absolutely  the 
wrong  way  to  go.  It  will  endanger  and 
maybe  destroy  our  marvelously  pro- 
ductive economy.  It  will  certainly  im- 
poverish tens  of  millions  of  Americans. 
But  it  is  a  way  that  has  an  increasing- 
ly seductive  appeal.  For  weeks  now  the 
Congress  has  been  huffing  and  puffing 
and  moaning  and  groaning  about  our 
huge  deficit  and  the  necessity  of  re- 
ducing it.  By  a  big  majority  the  Senate 
has  once  again  shown  it  doesn't  have 
the  stomach  to  cut  spending  across 
the  board,  increase  taxes  if  necessary 
and  get  serious  about  solving  the  most 
irresponsible  and  reckless  fiscal  policy 
in  this  Nation's  history. 

Instead  of  taking  decisive  action  to 
reduce  the  deficit.  Congress  repaired 
the  automatic  cutting  mechanism  in 
the  Gramm-Rudman  law.  What  did 
this  repair  entail?  First,  the  deficit  tar- 
gets were  relaxed,  especially  for  the 
next  2  fiscal  years,  fiscal  year  1988  and 
1989.  The  Congress  will  not  have  to 
face  serious  cuts  in  spending  until 
after  the  1988  election.  Another  nega- 
tive aspect  of  the  bill  was  the  increase 
In  the  national  debt  to  $2.8  trillion. 
That  level  should  last  until  May  1989, 
after  the  election. 

This  bill,  however,  did  do  some  good. 
It  reinstated  the  automatic  cut  mecha- 
nism. It  made  it  tougher  to  use  one- 
shot  savings  to  reduce  the  deficit. 
These  changes  make  good  sense. 

The  record  of  the  last  few  years 
cannot    help    but    raise    a   suspicion. 


Assume  the  country  gets  through  the 
next  election  and  meets  the  relaxed 
deficit  goals  in  the  new  law.  Then 
comes  1989  and  a  new  President.  The 
debt  limit  will  providentially  expire 
about  4  months  into  the  first  term. 
The  budget  under  consideration  at 
that  time  will  require  some  big  cuts  to 
meet  the  new  deficit  targets.  Will  that 
target  be  relaxed  once  again? 

And  if  that  weren't  enough,  some 
year  along  the  line— 1988  or  1989  or 
1990— the  next  recession  will  hit.  No 
one  knows  when  it  will  come.  We  do 
know  that  it  will  come.  And  when  it 
comes  it  will  be  a  real  killer.  The  Fed- 
eral Government  will  not  be  able  to 
fight  the  next  recession  with  counter- 
cyclical fiscal  policy  unless  it  is  willing 
to  run  a  series  of  annual  $400  or  $500 
billion  deficits  for  2  or  3  years. 

So  what's  the  "easy,  painless"  seduc- 
tive and  wrong  solution?  This  solution 
is  to  pursue  the  policy  virtually  every 
country  that  has  driven  itself  deeply 
into  debt  has  pursued  throughout  his- 
tory. It  is  to  inflate  the  currency.  And 
by  1989  or  1990  that  is  likely  to  be  en- 
ticing for  more  than  just  the  Members 
of  the  Congress.  A  deliberate  and  very 
big  inflationary  program  would  have 
short-term  benefits  for  many  people. 
Think  of  it.  Inflation  brings  a  barrel 
full  of  happiness  to  debtors.  And  this 
country  today  has  more  debtors  than 
ever  before  in  history.  Superlnflation 
will  help  those  debtors.  It  will  mean 
the  debtor  pays  back  his  debt  in 
cheaper  currency.  If  the  Federal  Gov- 
ernment through  the  Federal  Reserve 
Board  deliberately  inflates  the  curren- 
cy tenfold  or  by  1.000  percent,  that 
would  overnight  cut  the  national  debt 
and  the  deficit  too  by  a  factor  of  10. 
Let's  assume  that  sometime  in  the 
next  2  or  3  years  the  long  overdue  re- 
cession hits  our  country.  Assume  the 
deficit  swells  to  somewhere  between 
$300  and  $600  billion  and  the  national 
debt  quickly  climbs  to  $4  or  maybe  $5 
trillion.  Then  assume  the  Fed  opens 
the  monetary  floodgates.  It  buys  $2  or 
$3  trillion  of  that  debt.  Inflation 
streaks  ahead  by  tenfold  or  1.000  per- 
cent. The  $4  trillion  national  debt 
shrinks  promptly  to  $500  billion  in 
real  terms.  The  $500  billion  annual 
deficit  fades  all  the  way  down  to  a 
mere  $50  billion  in  real  terms.  Presto. 
There's  no  painful  cutting  of  any  pop- 
ular social  program  or  military  pro- 
gram. There's  no  election  losing  tax 
increase.  The  nightmare  deficit  prob- 
lem has  vanished.  The  national  debt 
has  been  cut  down  to  size  in  real 
terms.  In  fact,  the  Congress  can  reval- 
ue the  currency.  It  can  make  10  or  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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old  dollars  the  equalivalent  of  1  new 
dollar. 

Now,  of  course,  with  this  kind  of  so- 
lution there  will  be  king-size  head- 
aches in  cost-of-living  adjustments.  In- 
flation will,  indeed,  raise  the  cost  of 
government  in  many  respects.  But  not 
in  one  vital  and  rapidly  growing  re- 
spect. It  will  not  increase  the  interest 
payments  on  the  debt  the  Federal 
Government  has  already  accumulated 
if  it  is  sufficiently  long  term.  For  sev- 
eral months  now  the  Government  has 
been  wisely  moving  its  borrowing  more 
and  more  into  the  long-term  market. 
The  "real"  burden  of  this  debt  will  be 
greatly  lessened  by  the  inflation.  Since 
interest  on  the  national  debt  is  the 
most  rapidly  rising  cost  of  Govern- 
ment, this  short-run  benefit  of  infla- 
tion will  be  specially  appealing  to  the 
Congress. 

Of  course,  tills  kind  of  inflation  will 
exact  a  big  political  price  from  the 
millions  of  Americans  on  fixed  income. 
On  the  other  hand  American  house- 
holds are  in  debt  as  never  before. 
Those  households  will  benefit  from 
the  inflation  that  enables  them  to  pay 
back  their  debt  in  much  cheaper  dol- 
lars. But  how  about  the  savings  of 
American  households?  Won't  those 
savings  suffer  from  inflation?  If 
they're  liquid  they  certainly  will.  But 
savings  and  especially  liquid  savings 
have  sharply  dropped  as  a  percentage 
of  income  in  America  in  recent  years. 
In  fact,  they  may  this  year  actually  be 
negative.  The  huge  debt  of  American 
businesses  also  would  become  a  lighter 
burden  with  a  sudden  massive  infla- 
tion. 

So,  not  only  would  the  inflation 
bring  a  quick  and  easy  solution  to  the 
Government's  huge  debt  problem.  It 
would  help  American  households  and 
American  business  with  what  is  be- 
coming their  biggest  and  most  serious 
problem.  So.  inflation,  big  inflation 
would  have  solid  and,  understandable 
political  appeal. 

So.  what's  wrong  with  it?  Plenty. 
First,  it  would  shoot  prices  up  out  of 
sight  and  make  it  impossible  for  more 
than  100  million  American  workers  to 
stay  abreast  of  the  soaring  cost  of 
living.  Second,  it  would  swiftly  drive 
interest  rates  right  through  the  roof 
as  lenders  would  insist  on  an  inflation 
premium  that  would  probably  exceed 
the  actual  inflation.  Third,  in  this 
kind  of  unstable,  volatile  environment 
business  would  be  unable  to  plan  or 
build  on  any  kind  of  a  reliable  future. 
Fourth,  wage  and  price  controls  would 
become  politically  irresistible.  When 
enacted  they  would  slap  a  counterpro- 
ductive, bureaucratic  lock  on  our  econ- 
omy. 

No  matter  how  the  Congress  twists 
and  turns  there  is  no  way  we  can 
escape  from  the  ultimate  necessity  of 
cutting  Federal  spending  and  cutting 
it  everywhere — every  program  without 
exception  must  be  included.  We  also 


have  to  raise  Federal  taxes  and  raise 
them  big.  There  is  no  realistic  way  we 
can  escape  from  a  reduction  in  the 
American  standard  of  living  to  make 
up  for  living  beyond  our  means  for  the 
past  7  years.  Inflation  won't  save  us. 
Only  thrift  and  sacrifice  will. 


THE  TREATMENT  OF  WOMEN  IN 
THE  MARINES  AND  NAVY" 

Mr.  PROXMIRE.  Mr.  President,  the 
findings  of  a  recent  report  document  a 
serious  problem  on  the  treatment  of 
women  in  the  Marines  and  the  Navy. 

The  report,  prepared  by  the  Penta- 
gon's Defense  Advisory  Committee  on 
Women  in  the  Services,  cites  wide- 
spread professional  and  personal  mis- 
treatment against  military  women  in 
the  Pacific.  Among  some  of  the  abuses 
mentioned  were  sexual  and  verbal  har- 
assment, lack  of  advancement  oppor- 
tunities for  women,  and  commanders 
who  ignored  complaints  from  enlisted 
women.  One  of  the  most  demeaning 
and  appalling  examples  of  the  mis- 
treatment concerns  a  Navy  captain 
who  offered  to  "sell"  female  sailors  to 
Koreans. 

The  treatment  of  military  women  in 
the  Pacific  is  totally  unacceptable  and 
the  response  of  the  Department  of  De- 
fense is  equally  unacceptable.  Instead 
of  proposing  a  commission  to  study 
the  abuses  against  women,  the  Secre- 
tary of  Defense  smd  the  Secretary  of 
the  Navy  must  take  strong  action  to 
make  sure  that  this  intolerable  situa- 
tion does  not  continue.  Secretary 
Weinberger  and  Secretary  Webb  must 
send  a  strong  message  throughout  the 
services  that  this  behavior  is  repug- 
nant to  the  military  and  will  not  be 
tolerated.  This  action  should  include 
plans  of  restitution  for  the  victimized 
women  plus  strict  and  swift  discipli- 
nary action  against  those  responsible 
for  the  abuses. 

In  addition,  the  Department  of  De- 
fense must  take  long-range  action  to 
ensure  the  professional  treatment  of 
women  in  the  military.  This  action 
should  include  the  presence  of  more 
women  at  the  policymaking  level  ad- 
vising Secretaries  Weinberger  and 
Webb  as  a  way  of  giving  the  female 
sector  of  the  military  representation. 
The  Department  of  Defense  must  also 
make  a  concerted  effort  to  increase 
the  career  opportunities  for  women  in 
the  services.  By  taking  action  to  elimi- 
nate discriminatory  practices  and  in- 
crease opportunities  for  women  at  all 
levels  of  service,  the  Department  of 
Defense  will  send  a  strong  message 
that  abuses  against  women  will  not  be 
tolerated  and  that  they  are  committed 
to  the  professional  status  of  women  in 
the  military. 

I  urge  my  colleagues  to  look  into  the 
scandal  in  the  Pacific  and  the  broader 
issues  of  women  in  the  military,  and 
hope  that  they  will  join  me  in  develop- 


ing a  solution  to  this  chronic  and  in- 
tolerable problem. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  18.  1987] 

Pentagon  Unit  Finds  Sexual  Harassment- 
Widespread  Problems  in  Pacific  Reported 

(By  Molly  Moore) 

Pentagon  advisers  have  accused  Navy  and 
Marine  Corps  leaders  of  condoning  "overt 
and  blatant  sexual  harassment"  of  women 
in  the  services  and  discrimination  that  ham- 
pers their  chances  of  promotion. 

The  advisory  group  said  it  found  the  prob- 
lems to  be  widespread  and  cited  one  case  in 
which  women  assigned  to  a  naval  salvage 
vessel  accused  their  commander  of  "public 
sex"  aboard  the  ship  and  of  attempts  to 
"sell"  female  sailors  to  Koreans  during  a 
tour  in  the  western  Pacific.  i 

Defense  Secretary  Caspar  W.  'Vyeinberger, 
responding  to  the  investigation  by  the  De- 
fense Advisory  Committee  on  Women  in  the 
Services  announced  yesterday  that  he  has 
established  a  task  force  to  review  policies 
and  recommend  changes. 

"Sexual  harassment  is  contrary  to  our 
policy,"  said  David  J.  Armor,  the  Pentagon's 
personnel  chief,  "The  secretary  has  decided 
that  his  past  statements  have  not  been  suf- 
ficient." 

But  Armor  said  the  military  faces  a  diffi- 
cult task  in  attempting  to  change  the  atti- 
tudes that  have  fostered  the  "morally  re- 
pugnant" actions  of  many  male  officers  and 
enlisted  personnel  described  in  the  commit- 
tee's study. 

Some  of  the  major  problems  cited  in  the 
report,  which  was  compiled  after  an  investi- 
gation of  U.S.  Navy  and  Marine  Corps  facili- 
ties in  the  Pacific,  Included: 

Charges  that  ranking  officers  block  the 
efforts  of  women  to  report  cases  of  sexual 
abuse,  including  the  case  involving  the  skip- 
per of  the  salvage  ship  USS  Safeguard,  who 
is  accused  of  attempts  to  "sell"  female  sail- 
ors to  Koreans,  "fraternization"  with  enlist- 
ed female  sailors  and  "public  sex,"  a  charge 
that  the  goverment  refused  to  clarify. 

Incidents  of  abusive  behavior  toward 
women  ranging  from  "verbal  abuse  to  overt 
and  blatant  sexual  harassment"  at  every  in- 
stallation visited  by  the  committee's  investi- 
gating team. 

A  widespread  perception  among  female  of- 
ficers and  enlisted  personnel  that  the  com- 
mand structure  of  the  Navy  and  Marine 
Corps  is  seeking  "to  force  women  out  of  the 
armed  forces '  by  hampering  promotional 
opportunities  for  women  and  condoning 
sexual  harassment  by  allowing  on-base  acti- 
vites  such  as  noontime  burlesque  shows  and 
meals  at  base  clubs  in  the  Philippines  that 
emphasize  sexually  oriented  entertainment. 

Inadequate  housing  and  recreational  fa- 
cilities and  isolation  at  overseas  bases  that 
"contribute  to  conditions  in  which  extremist 
behavior  [lesbianism]  is  fostered." 

Seven  members  of  the  committee  conduct- 
ed their  investigation  of  Pacific  naval  and 
marine  bases  Aug.  4-18.  The  agency  report- 
ed similar  findings  last  year  after  a  tour  of 
U.S.  military  facilities  in  Europe.  The  group 
reported  then  that  women  found  "an  indeci- 
sive, if  not  uninterested,  attitude  among  the 
chain  of  command  when  confronted  with 
episodes  of  sexual  harassment." 
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In  its  most  recent  report,  the  committee 
wrote,  "it  has  been  alleged  that  the  hierar- 
chies of  the  Navy  and  Marine  Corps,  in  par- 
ticular, continue  to  project  attitudes  that 
are  biased  against  women,  in  part  as  a 
means  of  fostering  the  macho  mystique  that 
is  intrinsic  to  military  service." 

In  the  aftermath  of  the  Incidents  reported 
aboard  the  USS  Safeguard,  the  Navy  has 
launched  its  own  investigation  of  harass- 
ment and  discrimination  against  female 
members  of  the  service.  The  ship's  sliipper, 
Lt.  Cmdr.  Kenneth  D.  Harvey.  40.  has  been 
removed  as  commander  and  is  awaiting  fur- 
ther action  pending  the  outcome  of  a  Navy 
investigation. 

The  study  also  found  that  women  in  the 
Navy  and  Marine  Corps  believe  that  in 
many  cases  they  are  discriminated  against 
in  the  promotion  process.  The  report  stated 
that  the  Navy's  policies  on  barring  women 
from  certain  combat-related  jobs  are  far 
more  restrictive  than  Congress  intended. 

"This  trip  revealed  once  again  the  perva- 
sive problem  that  the  services  have  in  man- 
aging their  people."  the  report  said. 

Defense  Department  personnel  chief 
Armor  said  the  new  task  force  would  study 
the  issues  of  promotions  and  treatment  of 
women  in  the  military,  as  well  as  allegations 
that  the  different  services  are  inconsistent 
in  the  types  of  jobs  categorized  as  combat 
positions  that  exclude  women. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  10  minutes  to  be  equally  divid- 
ed. 


SENATOR  JOE  BIDEN 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  friend  of  mine  and  col- 
league of  all  of  us.  Senator  Joe  Biden. 
While  I  regret  his  decision  to  pull  out 
of  the  1988  Presidential  rauie,  I  respect 
that  decision  and  salute  him  for  the 
courage  and  dignity  with  which  he 
confronted  his  current  political  prob- 
lem. 

I  have  known  Joe  Biden  since 
coming  to  the  Senate  in  1977.  I  know 
him  to  be  a  man  of  ideals,  great  integ- 
rity, genuine  personal  warmth  and  a 
sense  of  humor,  one  with  ideals  that 
are  firmly  planted  in  the  country,  a 
dedicated  family  man,  and  someone 
who  believes  that  this  country  can 
change  and  be  better  and  wants  to 
participate  in  that. 

Joe  Biden  is  a  decent,  honorable, 
and  caring  human  being.  I  am  espe- 


cially impressed  that  as  chairman  of 
the  Senate  Judiciary  Committee.  Joe 
Biden  has  not  allowed  his  personal 
problems  to  affect  his  conduct  in  the 
confirmation  hearings  on  the  nomina- 
tion of  Robert  Bork.  and  he  has  con- 
ducted himself  in  an  absolutely  impar- 
tial manner  even  though  he  has  very 
strong  feelings  on  this  subject  matter. 

The  temptation  to  tilt  one  way  or 
the  other  has  to  be  very  great  when 
you  made  up  your  mind  and  feel  very 
strongly  on  the  issue.  Senator  Biden 
has  demonstrated  his  leadership. 

Anyone  who  has  closely  watched  the 
Bork  hearings  would  have  to  concur 
that  Senator  Biden  has  conducted 
them  with  great  acumen,  has  been  fair 
to  all  witnesses  and  to  members  of  the 
conunittee,  extending  himself,  quite 
frankly,  beyond  the  patience  this  Sen- 
ator would  have. 

Joe  Biden  has  freely  admitted  that 
he  made  some  serious  mistakes  during 
his  Presidential  campaign.  It  may  have 
been  too  much  to  take  on  as  chairman 
of  the  Judiciary  Committee  under  the 
circumstances  and  also  run  a  full- 
fledged  Presidential  campaign  at  the 
same  time. 

But  he  makes  no  excuses  for  this.  He 
has  apologized  and  promised  to  learn 
from  those  mistakes.  It  takes  a  very 
strong  man  to  stand  before  the  cam- 
eras of  the  media  and  before  the 
people  of  this  country  to  admit  mis- 
takes, to  indicate  that  he  has  learned 
from  them.  My  hat  is  off  to  him. 

I  sincerely  regret  that  Joe  Biden's 
voice  will  not  be  part  of  the  1988  Presi- 
dential dialog  and  debate.  I  have  not 
chosen  a  candidate  to  endorse  because 
they  are  so  many  that  I  know  well,  in- 
cluding a  former  colleague  here  and  a 
former  Governor  of  my  State  of  Arizo- 
na. 

His  voice  and  ideals  would  have  en- 
riched the  campaign.  I  hope  that  in 
spite  of  his  current  adversities,  Joe 
Biden  will  continue  to  value  public 
service  and  will  continue  to  contribute 
to  making  this  country  and  the  world 
a  better  place  for  future  generations. 

Mr.  President.  I  would  like  to  enter 
into  the  Record  at  this  time  an  article 
entitled  "Was  Biden  an  Echo  •  *  * 
Echo  •  *  •  Echo  •  •  •  Echo,"  which  in- 
dicates how  ludicrous  it  is  to  pick  on 
people  who  happen  to  list  quotes  from 
people's  texts.  I  ask  unanimous  con- 
sent that  the  article  from  the  New 
York  Times  of  September  21.  1987,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IProm  the  New  York  Times.  Sept.  21.  1987] 

Was  Biden  am  Echo  .  .  .  Echo  .  .  .  Echo  .  .  . 

Echo  .  .  .  Echo? 

(By  Conrad  Teitell) 

Senator  Joseph  R.  Biden  Jr.  has  been 
taking  flak  for  speeches  in  which,  without 
crediting  the  source,  he  echoed  the  words  of 
Robert  P.  Kennedy  and  the  British  Labor 
Party  leader.  Neil  Kinnock.  He  has  also  t>or- 


rowed  language  (not  to  mention  gestures) 
from  John  F.  Kennedy's  Inaugural  address. 

I  come  not  to  criticize  or  praise  Senator 
Biden,  but  to  show  that  honorable  men 
before  him  have  appropriated  words  with- 
out later  having  to  eat  them. 

President  Kennedy's  famous  statement 
"Ask  not  what  your  country  can  do  for  you: 
ask  what  you  can  do  for  your  country"  is  a 
case  in  point.  Mr.  Kennedy  did  not  say.  "As 
Warren  Harding— addressing  the  1916  Re- 
publican National  Convention  in  Chicago- 
said.  We  must  have  a  citizenship  less  con- 
cerned about  what  the  Government  can  do 
for  it  and  more  anxious  about  what  it  can 
do  for  the  nation.'  " 

To  be  fair.  Harding  didn't  let  slip  that  he 
was  paraphrasing  Le  Baron  Russell  Briggs, 
who  wrote  in  1904,  "The  youth  who  loves 
his  Alma  Mater  will  always  ask,  not  "What 
can  she  do  for  me?'  but  'What  can  I  do  for 
here?'  " 

Then  again.  Briggs  didn't  credit  Oliver 
Wendell  Holmes  Jr.  who  in  1884  said.  "It  is 
now  the  moment  ...  to  recall  what  our 
country  has  done  for  each  of  us,  and  to  ask 
ourselves  what  we  can  do  for  our  country  in 
return." 

FYanklin  D.  Roosevelt  wasn't  afraid  to 
say.  "The  only  thing  we  have  to  fear  is  fear 
itself"  in  his  1933  inaugural  address  without 
crediting  Henry  David  Thoreau.  who  in  1851 
said.  "Nothing  is  so  much  to  be  feared  as 
fear." 

Thoreau  himself— apparently  in  a  moment 
of  quiet  desperation— had  overlooked  the 
Duke  of  Wellington's  1831  comment  that 
"the  only  thing  I  am  afraid  of  is  fear." 

Nor  did  Wellington  admit  that  he  was 
merely  citing  FYancis  Bacon,  who  said  in 
1623.  "Nothing  is  terrible  except  fear  itself." 
And  Bacon  did  not  fess  up  that  Montaigne 
in  1580  said.  "The  thing  I  fear  most  is  fear." 
Montaigne,  of  course,  didn't  let  on  that  he 
had  been  flipping  through  his  Bible  and 
came  across  "Be  not  afraid  of  sudden  fear" 
(Proverbs  3:25). 

In  1940.  Churchill's  statement  to  the 
House  of  Commons— "I  have  nothing  to 
offer  but  blood,  toil,  tears  and  sweat"— had 
its  1823  antecedent  in  Byron's  words:  "Tear 
after  year  they  voted  cent  per  cent, /Blood, 
sweat  and  tear-wrung  millions.  .  .  ."  Byron's 
prescursor  was  John  Donne  who  said  in 
1611.  "Mollify  it  with  thy  tears,  or  sweat,  or 
blood." 

As  you  can  see.  there  is  no  new  thing 
under  the  sun  (Ecclesiastes.  1:9).  Remem- 
ber, borrowing  is  the  soul  of  wit.  So  keep 
your  book  of  familiar  quotations  handy  in 
case  you're  called  upon  to  say  a  few  words. 


TRIBUTE  TO  EMORY  SNEEDEN 

Mr.  DeCONCINI.  Mr.  President.  I 
also  want  to  pay  tribute  to  General 
Sneeden.  Last  night  I  learned  late  in 
the  evening  that  he  had  passed  away. 
He  is  someone  who  had  become  a 
friend  of  mine  and  Senator  Thurmond. 
A  number  of  Senators  made  state- 
ments on  this  matter.  I  want  to  echo 
those  statements.  I  worked  with  him 
for  many  years  in  the  Judiciary  Com- 
mittee. He  was  indeed  a  tribute  to  his 
profession  and  someone  who  crossed 
party  lines  and  assisted  this  Senator  a 
great  deal.  My  heart  goes  out  to  that 
family. 


I 

September  25,  1987 

CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 
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TREASURY,  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS FISCAL  YEAR  1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  2907.  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2907)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  Presiflent.  and  certain  independent 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
an  honor  for  this  Senator  to  bring 
before  the  Senate,  the  fiscal  year  1988 
Treasury.  Postal  Service,  and  general 
Government  appropriation  bill.  I  be- 
lieve that  the  bill,  as  reported  by  the 
full  Appropriations  Committee,  is  an 
excellent  bill  that  warrants  the  over- 
whelming support  of  the  Senate. 

Mr.  President,  prior  to  markup  of 
this  bill,  the  committee  went  through 
nearly  a  month  of  the  most  agonizing 
debate  over  its  so-called  302(b)  budget 
allocations.  The  distinguished  chair- 
man of  our  committee;  Senator  Sten- 
Nis,  Senator  Hatfield;  Senator  John- 
ston; Senator  Burdick;  and  I  all  of- 
fered plans  to  try  to  reach  a  compro- 
mise among  our  colleagues  regarding 
the  proper  allocation  of  the  budget 
"pie"  that  has  been  delegated  to  the 
Appropriations  Committee.  It  was  not 
a  pleasant  experience.  There  was 
much  pain  and  suffering.  Some  sharp 
words  were  exchanged  over  the  vari- 
ous plans  for  dividing  up  our  budget 
totals.  But  we  finally  reached  sui 
agreement;  we  met  our  obligations 
under  the  Budget  Act;  and  I  am 
pleased  to  say  that  the  bill  that  is 
before  you  is  within  the  302(b)  budget 
allocation  that  was  finally  given  to  the 
Treasury,  Postal  Service  Subcommit- 
tee. In  fact,  this  bill  is  $312.7  million 
under  its  302(b)  allocation  for  budget 
authority  and  approximately  $5,8  mil- 
lion under  in  outlays.  Both  the  Con- 
gressional Budget  Office  and  the 
Senate  Budget  Committee  have  scored 
our  bill  accordingly. 

rnVDiNG  stnufARY 

Mr.  President,  the  Treasury  appro- 
priations bill  as  reported  out  of  com- 
mittee provides  a  total  of  $15,056  bil- 
lion in  new  budget  authority,  plus  an- 
other $11  million  in  reappropriations 
that  have  resulted  from  enactment  of 


the  Supplemental  Appropriations  Act 
of  1987,  Public  Law  100-71,  for  a  total 
aggregate  amount  of  $15,067  billion. 
Total  outlays  for  the  bill,  including 
prior  year  outlays,  are  $15,144  billion. 

The  bill  is  approximately  $1  billion 
or  about  6  percent  over  current  fiscal 
1987  enacted  levels  and  $450  million  or 
about  3  percent  over  the  President's 
fiscal  year  1988  budget  estimates. 
However,  of  this  amount  over  fiscal 
1987  levels.  $505.2  million  is  for  Presi- 
dentially  requested  mandatory  items 
in  the  biU. 

The  bill  is  also  $282.8  million  below 
the  House-passed  bill.  Of  the  six  line 
item  accounts  in  the  bill,  the  commit- 
tee has  recommended  the  President's 
budget  or  lower  in  47  or  77  percent  of 
those  accounts.  In  fact,  if  you  were  to 
subtract  out  the  one  major  account 
where  we  are  over  the  President- 
postal  subsidies— this  bill  would  be 
about  $67  million  below  the  Presi- 
dent's request.  So  I  believe  that  the 
bill  is  fiscally  responsible.  It  meets  the 
budget  allocation  targets  imposed  by 
the  committee.  It  is  substantially 
below  the  levels  in  the  House-passed 
bill.  And  it  is  only  slightly  over  the 
President's  budget  request  for  fiscal 
1988. 

Mr.  President,  the  size  of  the  bill  is 
only  one  part  of  the  story  of  the  bill. 
The  most  important  elements  of  this 
bill,  in  my  view,  are  the  funding  prior- 
ities that  the  committee  has  approved 
within  the  "budget  targets."  The  com- 
mittee deserves  great  credit,  and  espe- 
cially the  distinguished  chairman  and 
ranking  member.  Senator  Stennis  and 
Senator  Hatfield,  respectively,  for  re- 
porting a  bill  that  funds  some  of  the 
most  important  Government  programs 
and  agencies  in  our  system.  I  will  high- 
light some  of  the  major  provisions  of 
the  bill  at  this  point. 

TITLE  i:  DEPARTMENT  OF  THE  TREASURY 

Title  I  of  the  bill  contains  funding 
for  most  offices  of  the  Department  of 
the  Treasury,  including  some  of  the 
most  important  law  enforcement  and 
revenue-raising  agencies  in  the  Feder- 
al Government.  Total  funding  under 
title  I  is  $7,311  billion  or  about  $116.6 
million  over  the  President,  but  $84.9 
million  below  the  House. 

Included  in  this  title  of  the  bill  are 
the  following  major  initiatives:  $225 
million  for  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  including  an  addi- 
tional $10  million  for  the  highly  suc- 
cessful armed  career  criminal  pro- 
gram; $1,147  bUlion  for  the  U.S.  Cus- 
toms Service,  including: 

One,  an  additional  $75  million  and 
1,735  positions  for  a  major  improve- 
ment of  the  commercial  operations  of 
the  Customs  Service  that  will  generate 
an  estimated  $300  to  $400  million  in 
additional  revenue  in  fiscal  1988  and 
$1  billion  a  year  thereafter;  and 

Two,  $150  million  for  the  Customs 
air  interdiction  program,  including 
fimding  to  continue  the  asset  improve- 


ment program  started  under  the  omni- 
bus drug  bill  and  other  legislation  last 
year;  $12  million  for  the  installation  of 
a  drug  interdiction  aerostat  radar  sur- 
veillance system  on  the  island  of 
Puerto  Rico;  $4,989  billion  for  the  in- 
ternal revenue  service,  including:  First, 
an  additional  $58  million  over  the 
President's  request  for  taxpayer  Serv- 
ice programs;  second,  an  overall  in- 
crease of  $544.4  million  over  fiscal 
year  1987  enacted  levels  to  continue 
the  President's  revenue  initiative  at 
IRS  in  fiscal  1988;  and  $373  million  for 
the  U.S.  Secret  Service,  including  $29.9 
million  for  protection  of  our  Presiden- 
tial candidates. 

TITLE  li:  U.S.  POSTAL  SERVICE 

The  committee  has  recommended 
$517  million  for  continuation  of  the 
Postal  Service  subsidy  program  at  the 
"bare  minimum"  level  necessary  to 
maintain  current  rates  for  most  cate- 
gories of  mailers  under  current  law, 
for  most  of  fiscal  year  1988. 

TITLE  IIX:  EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

The  committee  has  recommended  a 
total  of  $107.3  million  for  the  Execu- 
tive Office  of  the  President  agencies,  a 
cut  of  about  $427,000  below  the  Presi- 
dent's request  and  $600,000  below  the 
House.  The  committee  recommenda- 
tions include  continuation  of  the 
White  House  Conference  for  a  Drug 
Free  America  and  enhanced  funding 
for  the  National  Critical  Materials 
Council. 

TITLE  IV:  INDEPENDENT  AGENCIES 

Mr.  President,  the  bill  also  includes 
funding  for  a  number  of  important  in- 
dependent agencies,  including  the 
General  Services  Administration;  the 
Federal  Election  Commission;  the  Na- 
tional Archives  and  Records  Adminis- 
tration, the  Office  of  Personnel  Man- 
agement; and  the  U.S.  Tax  Court. 
Total  funding  under  title  IV  of  the  bill 
is  $7,120  billion  of  $111  million  below 
the  President's  budget  and  $157  mil- 
lion below  the  House-passed  bill. 

Included  under  this  section  of  the 
bill  are  several  important  programs, 
projects,  and  activities,  including: 
$83.5  million  for  a  major  capital  im- 
provement program  to  repair  and  re- 
build our  Southwest  border  stations 
and  facilities  at  our  ports  of  entry 
from  Texas  to  California;  authority  to 
initiate  or  design  new  Federal  build- 
ings in  Oakland,  CA;  San  Francisco. 
CA;  Baton  Rouge,  LA;  and  a  new  head- 
quarters building  for  the  Environmen- 
tal Protection  Agency  in  Washington. 
DC;  and  $13  million  for  four  major 
strategic  materials  research  projects 
and/or  studies  under  the  auspices  of 
the  National  Defense  Stockpile  Trans- 
action Fund. 

TITLES  V  AND  Vi:  GENERAL  PROVISIONS 

Mr.  President,  this  bill  also  includes 
a  number  of  general  provisions  that 
have  been  carried  in  the  Treasury, 
Postal  Service  bill  for  years  and  which 
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the  House  has  included  in  its  bill  year 
after  year.  We  have  also  deleted  some 
of  those  provisions  that  are  no  longer 
necessary.  The  committee  has  also  in- 
cluded or  deleted  several  important 
general  provisions  at  the  request  of 
the  administration,  including: 

Deletion  of  three  provisions  dealing 
with  goals  and  commodities  in  the 
stockpile. 

Inclusion  of  language  requested  by 
the  President  to  authorize  a  new  pro- 
ductivity "shared  savings"  program  di- 
rected by  OMB. 

Inclusion  of  language  authorizing 
OPM  to  start  the  process  of  establish- 
ing an  improved  pay  scale  for  the  uni- 
formed division  of  the  Secret  Service. 

Inclusion  of  language  allowing  the 
GSA  to  proceed  with  industrial  fund- 
ing within  the  Federal  Supply  Service 
to  improve  the  way  our  agencies  pur- 
chase supplies  and  services;  and 

Inclusion  of  language  clarifying  a 
provision  in  the  newly  passed  Federal 
Employee  Retirement  Act  that  will  fa- 
cilitate recruitment  and  retention  of 
top-flight  law  enforcement  managers 
in  our  Federal  law  enforcement  agen- 
cies. 

The  committee  has  included  lan- 
guage in  titles  V  and  VI  of  the  bill 
that  would:  Restrict  the  transfer  of 
appropriated  funds  between  Govern- 
ment agencies;  limit  the  apportion- 
ment of  permanent  appropriations  de- 
rived from  user  fees  to  pay  Customs 
overtime  for  commercial  business  pur- 
poses; require  cutbacks  in  Federal 
space  and  services  for  any  agency  that 
does  not  pay  its  budgeted  share  of 
standard  level  user  charges  [SLUG]  to 
GSA;  facilitate  the  implementation  of 
the  Federal  motor  vehicle  provisions 
of  the  1985  Reconciliation  Act  and 
promote  private  sector  participation  in 
the  management  of  Federal  motor  ve- 
hicle fleets;  and  clarify  current  law 
with  regard  to  certain  reappointments 
to  the  Merit  Systems  Protection 
Board. 

The  committee  has  also  included  an 
important  general  provision  in  the  bill 
that  would  place  certain  restrictions 
on  the  use  of  so-called  detailees  from 
Federal  agencies  and  curb  abuses  in 
this  regard,  beginning  in  fiscal  year 
1989,  with  rigid  reporting  require- 
ments beginning  in  fiscal  year  1988. 

CONCLUSION 

Mr.  President,  that  concludes  my 
simimary  of  the  Treasury,  Postal  Serv- 
ice appropriation  bill  as  reported  by 
the  committee.  It  is  a  good  bill.  It  is  a 
fair  bill.  It  is  fiscally  sound  and  it 
funds  some  of  our  most  Important 
Federal  programs  within  an  overall 
budget  ceiling  that  has  been  imposed 
on  us  by  the  committee  and  the  con- 
gressional budget  resolution.  I  should 
also  point  out  in  closing  that  the  fund- 
ing recommended  by  the  committee  in 
this  bill  for  two  of  our  major  revenue- 
raising  agencies— IRS  and  Customs- 
will  generate  at  least  an  additional  $2 


billion  in  new  revenue  in  fiscal  year 
1988. 

So,  Mr.  President.  I  urge  my  col- 
leagues to  support  this  bill  overwhelm- 
ingly. 

Mr.  President,  I  would  like  to  yield 
to  my  distinguished  ranking  member 
on  the  Treasury  Subcommittee,  Sena- 
tor DoMENici.  for  his  comments  on  the 
bill,  but  before  I  do  I  would  like  to  pay 
tribute  to  him  and  thank  him  for  his 
truly  outstanding  job  on  this  bill. 

My  good  friend  and  ranking  member 
is  a  busy  Senator.  He  wears  many  im- 
portant hats,  including  that  of  ranking 
member  of  the  Senate  Budget  Com- 
mittee. In  the  Budget  Committee 
realm  of  "trillion  dollar  budgets,"  the 
relatively  meager  sums  contained  in 
the  Treasury,  Postal  Service  bill  must 
look  minor  and  unimportant  by  com- 
parison. Nevertheless,  Senator  Domen- 
ici  has  tackled  his  role  as  ranking 
member  on  our  subcommittee  with 
great  enthusiasm;  great  depth  and 
foresight;  and  with  his  usual  great 
skill.  He  has  rolled  up  his  sleeves  and 
learned  this  bill  inside  and  out.  He 
took  time  out  of  his  busy  schedule 
during  the  August  recess  to  come  to 
■  Nogales,  AZ,  to  hear  from  my  business 
constituents  about  Customs  problems 
and  the  terrible  problem  of  drug  traf- 
ficking along  our  Southwest  border. 
He  has  worked  with  this  Senator  in 
the  truest  form  of  bipartisanship  and  I 
am  very  grateful  for  his  work  on  this 
bill. 

I  also  want  to  thank  his  great  staff 
director,  Rebecca  Davies,  who  is  a  real 
pro  on  all  budget  matters,  and  espe- 
cially on  this  particular  bill.  She  has 
served  Senator  E>omenici  and  the 
entire  committee  well  and  we  are 
grateful  to  her  for  her  efforts. 

Bobby  Mills  of  my  staff  and  the  sup- 
port people  have  been  extremely  help- 
ful, and  I  think  that  is  why  we  can 
with  a  slight  bit  of  pride  today  be  the 
first  appropriations  bill  brought 
before  the  Senate  and  hopefully  our 
colleagues  will  agree  with  us  that  this 
makes  good  sense.  It  is  fiscally  sound. 

I  yield  to  my  friend  from  New 
Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  Mr.  President, 
might  I  first  say  to  my  distinguished 
colleague  from  Arizona  it  was  a  real 
pleasure  to  work  with  him  on  this  bill. 
Obviously,  a  bill  called  Treasury, 
Postal  Service,  and  General  Govern- 
ment does  not  really  say  much.  No  one 
really  would  guess  what  is  in  this  bill 
just  by  looking  at  that  title,  but  this 
bill  funds  an  important  portion  of  our 
Government.  It  funds  everything  from 
the  Internal  Revenue  Service  to  the 
General  Services  Administration  to 
the  Customs  Service,  to  that  part  of 
our  national  Government's  commit- 
ment to  the  Postal  Service  where  we 
reimburse  the  Postal  Service  of  our 


country  for  certain  categories  of  mail 
that  receive  free  or  reduced  rates. 

I  am  in  this  position  today.  If  we  are 
going  to  follow  on  the  game  plan  that 
was  produced  by  the  budget  resolution 
and  the  allocations  given  by  the  Ap- 
propriations Committee  to  the  sub- 
committees, there  is  no  question  that 
this  bill  is  well  within  those  levels. 

There  is  probably  one  major  item 
that  the  administration  objects  to.  I 
think  it  is  fair  to  say  that  I  do  not 
know  what  all  of  their  objections 
would  be  yet  because  we  have  not  had 
a  chance  to  talk  to  them  about  it.  And 
I  only  mention  this  because  obviously 
we  are  apt  to  get  in  a  very  protracted 
war  with  the  White  House  once  we 
know  whether  the  Gramm-Rudman- 
Hollings  fix  is  law  or  not.  We  have 
kind  of  changed  the  rules  in  mid- 
stream, if  that  is  the  case. 

So  I  do  not  know  what  the  reaction 
will  be.  But  I  think  the  Senate  should 
know  that  at  this  particular  time 
there  is  one  major  objection.  It  is  a 
very  long-standing  objection  of  the 
White  House  and  our  President.  It  is 
about  $517  million,  the  payment  to 
the  Postal  Service  for  the  revenue 
losses  associated  with  carrying  certain 
categories  of  mail  at  free  and  reduced 
rates. 

Examples  being  that  nonprofit  asso- 
ciations, libraries,  as  well  as  the  blind 
get  to  use  free  or  reduced  mail  rates. 
We  pay  the  Post  Office  for  that. 
There  are  many  others.  Free  mail  for 
the  blind  is  a  perfect  example  of  one 
that  everyone  agrees  on,  including  the 
President.  There  are  many  that  may 
be  close  calls.  Nonetheless,  we  saw  no 
way  in  this  bill  to  do  anything  but 
fund  the  requested  reimbursement 
level  because  the  law  on  the  books 
says  these  subsidies  should  exist. 

I  mean  it  is  not  a  question  of  appro- 
priations coming  along  and  saying  let 
us  not  fund  it.  The  U.S.  Postal  Service 
does  not  have  any  way  to  collect  the 
money  for  it  at  this  point.  It  would 
have  to  take  a  postal  rate  increase 
action  and  that  is  not  possible  until 
the  end  of  the  fiscal  year.  We  have  a 
law  on  the  books  that  allows  these  re- 
duced rates.  We  must  reimburse  them 
until  another  source  of  revenue  is 
available.  This  is  the  so-called  "reve- 
nue foregone"  issue.  This  has  been 
with  us  for  some  6  years,  and  it  is  with 
us  again.  Everybody  should  know  that 
the  $517  million  is  in  there.  The  Presi- 
dent recommended  about  $32  million 
as  I  understand— $32  million  to  contin- 
ue only  free  mail  to  the  blind. 

Having  said  that,  Mr.  President,  let 
me  repeat,  this  bill  is  clearly  within 
the  allocations  that  were  given  to  our 
subcommittee  by  the  Appropriations 
Committee  of  the  total  amounts  cross- 
walked  to  the  committee  under  the 
budget  resolution. 

All  of  the  subcommittees  have  re- 
ceived   appropriation    targets.    When 


you  add  them  up,  they  are  within  the 
overall  budget  resolution  allocation 
for  appropriations.  That  is  what  we 
are  going  to  follow  as  a  plan  on  the 
discretionary  spending  side.  This  bill  is 
well  within  our  targets.  Once  we  have 
Gramm-Rudman-Hollings  II  in  place, 
that  may  be  the  game  plan  for  getting 
$23  billion  in  deficit  reduction,  and 
there  Is  some  other  plan  elsewhere  to 
get  the  $23  billion.  I  do  not  see  how  we 
as  appropriators,  in  particular  this 
subcommittee,  being  asked  to  get 
things  done  can  wait  any  longer.  We 
are  finished.  Our  work  is  done.  I  think 
we  have  done  a  credible  job,  and  I 
think  the  Senate  ought  to  pass  this. 
By  the  time  we  go  to  conference,  by 
the  time  we  decide  whether  to  present 
a  free-standing  bill  or  something  else 
to  the  President,  there  will  be  ample 
time  to  take  another  look  at  what  is 
the  final  judgment  of  the  majority  of 
the  U.S.  Congress  and  the  President,  if 
they  decide  to  work  together  and  see 
what  their  judgment  is  with  reference 
to  how  we  might  achieve  the  $23  bil- 
lion in  savings. 

Mr.  President,  I  would  like  to  join 
my  good  friend,  and  the  distinguished 
chairman  of  the  Senate  Treasury, 
Postal  Service  and  General  Govern- 
ment Appropriations  Subcommittee, 
Mr.  DECoNcim,  in  urging  my  col- 
leagues to  support  this  appropriations 
bill. 

The  bill  provides  a  total  of 
$15,056,250,000  in  funding  for  fiscal 
year  1988  for  important  programs  of 
the  U.S.  Department  of  the  Treasury, 
the  Postal  Service,  the  Executive 
Office  of  the  President,  and  other  in- 
dependent agencies.  Included  among 
these  other  agencies  are  the  General 
Services  Administration,  the  Office  of 
Personnel  Management,  the  Federal 
Election  Commission,  and  the  Nation- 
al Archives. 

Of  the  total  amounts  assigned  to  the 
Appropriations  Committee  in  the 
fiscal  year  1988  budget  resolution 
adopted  by  the  Congress,  the  commit- 
tee allocated  $15.38  billion  in  budget 
authority  and  $15.15  billion  in  outlays 
to  the  Treasury,  Postal  Service,  and^ 
General  Government  Subcommittee. 
The  bill  we  present  here  today  is 
under  these  spending  allocations  made 
to  the  subcommittee. 

The  total  $16.1  billion  funding  level 
recommended  for  fiscal  year  1988  is 
$450  million  above  the  level  of  the 
President's  request  and  $283  million 
below  the  total  funding  level  recom- 
mended in  the  House-passed  bill.  It  is 
also  $1  billion  above  the  total  fiscal 
year  1987  appropriations  level  for  pro- 
grams funded  in  this  bill. 

The  $1  billiwi  increase  over  the  cur- 
rent year  funding  level  is  attributable 
to  a  $544  million  increase  above  the 
current  funding  level  for  the  Internal 
Revenue  Service— still  $83  million 
short  of  the  increase  requested  by  the 
President  for  fiscal  year  1988— and  a 


$494  million  increase  over  the  current 
level  for  two  payments  the  Federal 
Government  is  required  to  make  by 
law.  These  two  payments  include  the 
payment  for  the  Grovemment's  share 
of  health  benefit  cost  for  annuitants, 
survivors,  and  certain  other  Federal 
employees;  and  the  payment  to  the 
Civil  Service  Retirement  and  Disabil- 
ity Fund. 

Consistent  with  the  assimiptions  of 
the  budget  resolution  adopted  by  the 
Congress,  with  few  exceptions,  savings 
in  civilian  travel  and  overhead  and 
management  have  been  assumed  in  all 
accounts  included  in  this  bill.  Even 
with  these  small  reductions,  this  bill 
provides  adequate  appropriation  levels 
to  meet  the  fiscal  year  1988  needs  of 
the  important  programs  and  activities 
it  funds. 

The  bill  recommends  a  total  $7.3  bil- 
lion in  appropriations  for  the  U.S.  De- 
partment of  the  Treasury;  $517  mil- 
lion for  the  U.S.  Postal  Service;  total 
funding  of  $107  million  for  the  Execu- 
tive Office  of  the  President;  and  a 
total  of  $7.1  billion  for  those  independ- 
ent agencies  it  funds. 

Included  in  the  total  funding  recom- 
mended for  the  Treasury  Department 
is  $30  million  for  the  Federal  Law  En- 
forcement Training  Center;  $225  mil- 
lion for  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms;  and  $373  million  for 
the  U.S.  Secret  Service.  These  appro- 
priation levels  will  continue  the  mis- 
sions of  these  important  law  enforce- 
ment agencies  in  fiscal  year  1988.  Also 
included  is  $1.1  billion  in  appropria- 
tions for  the  U.S.  Customs  Service. 
This  funding  level  will  permit  customs 
to  continue  to  place  a  strong  emphasis 
on  the  interdiction  and  enforcement 
of  illegal  drugs,  in  keeping  with  the 
Anti-Drug  Abuse  Act  and  additional 
resources  provided  in  the  Omnibus 
Drug  Supplemental  Appropriations 
Act  of  last  year.  It  will  also  allow  for  a 
major  enhancement  of  Customs'  com- 
mercial operations  to  bolster  the  en- 
forcement and  processing  of  cargo  at 
key  ports  of  entry  throughout  the 
Nation. 

For  the  Internal  Revenue  Service 
[IRS],  a  total  funding  level  of  $4,989 
billion  is  recommended.  Although  this 
level  of  funding  is  $83  billion  below 
the  President's  requested  level  for 
fiscal  year  1988,  the  committee  has  di- 
rected that  this  reduction  be  achieved 
in  travel,  administrative,  and  overhead 
and  management  savings  so  as  not  to 
impact  the  revenue  increase  associated 
with  enhanced  IRS  revenue  collection 
activities.  At  the  same  time,  the  com- 
mittee has  recommended  that  IRS 
taxpayer  service  and  counseling  for 
the  elderly  be  sufficiently  funded  in 
light  of  the  fact  that  taxpayers  will  be 
dealing  with  the  numerous  changes 
made  by  the  Tax  Reform  Act  of  1986 
in  this  next  filing  season. 

For  the  U.S.  Postal  Service,  the  com- 
mittee is  recommending  a  $517  million 


payment  for  the  revenue  loss  associat- 
ed with  carrying  certain  categories  of 
mail  at  free  and  reduced  rates.  The 
President  requested  $32  million  to  con- 
tinue only  free  mail  for  the  blind.  The 
committee's  recommendation  will 
allow  current  rates  to  continue  for  all 
categories  of  free  and  reduced  mail 
until  a  postal  rate  increase  action  can 
be  taken  to  cover  some  of  this  revenue 
loss.  This  one  item  funded  in  this  bill 
has  been  a  source  of  disagreement  be- 
tween the  administration  and  the  Con- 
gress for  years  now.  I  understand  that 
its  inclusion  again  this  year  wiU  make 
the  bill  objectionable  to  the  adminis- 
tration. 

The  committee's  funding  recommen- 
dations for  the  General  Services  Ad- 
ministration include  $83  million  to 
commence  a  major  capital  improve- 
ments initiative  along  the  Nation's 
Southwest  border.  The  state  of  most 
of  our  cargo  processing  facilities  at  our 
Southwest  border  ports  is  a  disgrace  to 
this  country.  The  repair,  upgrade,  and 
expansion  of  these  facilities  will  elimi- 
nate traffic  congestion  and  provide  the 
capacities  and  capabilities  necessary  to 
perform  necessary  inspection  func- 
tions while  facilitating  the  flow  of 
trade  across  the  border. 

The  committee  has  approved  a 
number  of  provisions  requested  by  the 
administration.  These  include  lan- 
guage on  the  shared  savings  program 
to  provide  incentives  for  productivity 
improvements  in  Federal  agencies,  and 
a  provision  granting  OPM  and  the  Sec- 
retary of  the  Treasury  the  authority 
to  increase  pay  rates  for  the  Uni- 
formed Division  of  the  Secret  Service 
in  order  to  place  it  on  an  equal  pay 
and  benefit  scale  with  other  law  en- 
forcement organizations  in  the  Wash- 
ington metropolitan  area.  The  biU  also 
includes  the  administration's  proposal 
to  authorize  full  cost  recovery  of  all 
management,  operation,  and  overhead 
expenses  in  the  prices  charged  for 
goods  and  services  provided  to  custom- 
er agencies  by  GSA's  Federal  Supply 
Service.  This  so-called  industrial  fund- 
ing program  eliminates  the  require- 
ment to  appropriate  fimds  to  the  Fed- 
eral supply  service  for  operating  ex- 
penses. Under  this  new  system,  agen- 
cies must  reflect  the  full  cost  of  their 
operations,  using  GSA  facilities  and 
services  only  when  they  are  cost-effec- 
tive. I  might  add  that,  although  the 
committee  supports  this  industrial 
funding  concept,  it  was  also  assumed 
in  the  budget  resolution  and  the  sav- 
ings resulting  from  its  enactment  have 
l>een  included  in  the  budget  totals  as- 
signed to  the  Appropriations  Commit- 
tee. 

I  want  to  close  again  by  thanking 
the  chairman  of  the  subcommittee. 
Mr.  DeConcini,  from  my  neighboring 
State  of  Arizona  for  his  leadership  and 
hard  work.  There  are  many  items  we 
can  be  proud  of  in  this.  We  do  not 
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have  enough  time  today.  But  clearly 
he  mentioned  one.  the  Internal  Reve- 
nue Service.  I  have  been  an  advocate 
and  my  friend,  the  chairman,  has 
joined  with  me  very  wUlingly,  that  if 
we  are  going  to  spend  extra  money  on 
the  Internal  Revenue  Service  to  en- 
force, and  we  should,  then  we  ought  to 
spend  extra  money  for  helping  our 
citizens  understand  that  complicated 
tax  law  and  make  sure  that  every 
available  resource  is  there  for  service 
to  the  taxpayer.  We  have  enhanced 
the  service  here.  We  have  also  en- 
hanced the  money  available  for  collec- 
tion activities  by  increasing  the  Inter- 
nal Revenue  Service's  budget  for  those 
people  who  do  the  audits  and  the  like. 

I  want  to  also  say  we  have  had  excel- 
lent staff  work.  This  is  a  very  difficult 
bill  when  you  have  $15  billion.  You  are 
putting  together  a  very  detailed  appro- 
priations bill.  The  staff  has  been  tre- 
mendous. Senator  DeConcini's  staffer, 
Robert  Mills,  and  my  particular  staff 
assistant,  Becky  Davies.  and  I  thank 
them  both  and  others. 

With  the  explanation  that  I  have 
made,  I  recommend  that  the  U.S. 
Senate  approve  this  appropriations 
bill.  We  will  have  in  due  course  ample 
opportunity  to  see  if  there  are  some 
changes  in  the  signals  around  here  in 
order  to  achieve  the  deficit  reduction 
required. 

I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  thank  my  distinguished  col- 
league. I  also  want  to  thank  the  chair- 
man and  ranking  member  of  the  Ap- 
propriations Committee  for  several 
things:  No.  1,  for  their  leadership  in 
getting  these  bills  moving  as  soon  as 
the  allocations  were  made,  and  once 
we  knew  what  the  House  was  doing. 
And,  second,  for  their  particular  cour- 
tesy shown  to  me  last  week  in  markup 
session  where  I  had  to  be  at  the  nomi- 
nation hearings  of  Robert  Bork  in  the 
Judiciary  Committee,  and  they  provid- 
ed us  some  special  consideration  and 
understanding  so  that  we  could  pass 
this  bill. 

At  this  moment  I  would  be  glad  to 
jrield  to  the  Senator  from  Mississippi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized. 

Mr.  STENNIS.  Mr.  President,  I 
think  the  subject  matter  has  been  well 
covered.  I  want  to  highly  commend 
and  especially  thank  the  Senator  from 
Arizona  and  also  former  chairman  of 
our  committee,  the  Senator  from 
Oregon,  who  is  on  the  floor. 

This  exceptionally  fine  work  is  on 
highly  important  measures  that  are  in 
this  bill.  It  has  been  handled  well  by 


Mr.  Mills.  I  want  to  mention  him  and 
also,  Rebecca  Davies,  and  Ms.  Marilyn 
Washington. 

I  especially  thank  the  Senator  from 
Oregon,  as  I  say.  and  we  could  not 
have  had  a  better  active  member  of 
the  committee  than  the  Senator  from 
New  Mexico,  who  has  just  covered  this 
in  a  very  fine  statement,  and  Senator 
DeCONCINI  who  covered  this.  I  will  not 
repeat.  They  covered  the  important 
language.  It  is  a  very,  very  fine  esti- 
mate of  the  work  that  has  been  done.  I 
thank  them  again. 

I  yield  the  floor,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is  rec- 
ognized. 

Mr.  HATFIELD.  Thank  you,  Mr. 
President.  Thank  you,  Mr.  Chairman, 
for  yielding. 

I,  too,  want  to  join  with  our  chair- 
man. Senator  Stennis,  in  commending 
the  subcommittee  chairman.  Senator 
DeConcini  from  Arizona,  and  the 
ranking  member.  Senator  Domenici 
from  NevU  Mexico. 

Mr.  President.  I  think  the  legitimate 
question  might  be  asked  why  on  Sep- 
tember 25  are  we  having  our  first  ap- 
propriation bill?  I  think  it  is  very  im- 
portant for  the  record  to  say  that  the 
Senator  from  Arizona,  and  the  Sena- 
tor from  New  Mexico  have  been  very 
diligent  about  their  work  as  has  the 
entire  Appropriations  Committee. 

I  think  it  is  important  to  note  that 
the  Gramm-Rudman-HoUings  law  said 
that  the  budget  resolution  should  be 
adopted  by  April  15. 

That  did  not  happen  until  July,  just 
before  we  went  on  our  Augiist  recess. 
So  the  timeframe  in  itself  was  delayed 
a  great  deal  by  the  budget  procedure, 
not  to  the  fault  of  anyone,  but  just  to 
the  procedures  that  we  have  estab- 
lished but  failed  to  follow. 

Then  let  me  add  one  additional 
factor  under  the  Gramm-Rudman-Hol- 
lings  measure;  adopting  different  rules 
for  the  House  Appropriations  Commit- 
tee than  for  the  Senate  Appropria- 
tions Committee.  The  Gramm- 
Rudman-Hollings  Act  said  that  if  by 
May  15,  1  month  after  the  budget  res- 
olution is  required  to  be  reported  by 
law,  the  Budget  Committee  has  not  re- 
ported that  resolution  or  that  resolu- 
tion has  not  been  adopted,  the  House 
of  Representatives  may  proceed  to 
consider  the  bills  but  not  the  Senate. 

So  there  again  the  impediment  was 
upon  us,  in  the  tradition  that  every 
thing  the  budget  procedure  tends  to 
stumble,  we  get  ratcheted  down  on  the 
Appropriations  Committee. 

There  has  been  nothing  but  out- 
standing work  by  the  members  of  the 
Appropriations  Committee.  But  under 
the  kind  of  straitjacket  and  the  kind 
of  restrictions  that  have  been  applied 
to     the     Appropriations     Committee, 


through  either  the  Budget  Act  or  by 
Gramm-Rudman-Hollings,  it  has  been 
very  difficult  to  make  a  report  to  the 
floor  of  our  bills. 

We  have  reported  6  of  the  13  bills 
from  the  Appropriations  Committee. 
The  first  one  reported  was  energy- 
water,  which  was  reported  a  week  ago 
and  has  been  on  the  calendar.  We 
have  five  others  that  are  presently  on 
the  calendar,  once  this  Treasury- 
Postal  Service-General  Government 
bill  has  t>een  acted  upon. 

We  have  four  other  appropriations 
bills  in  the  committee  that  are  in  the 
process,  that  in  the  next  few  weeks— 
perhaps  more  than  2  and  maybe 
within  1  week  or  10  days— will  report. 
The  House  of  Representatives  has  not 
acted  upon  the  remaining  three. 

I  am  very  hopeful,  that  we  can  pro- 
ceed with  all  expeditious  manner  to 
act  upon  these  bills,  because  I  suppose 
we  can  assume  that  we  will  pass  the 
pending  CR  which  extends  the  time  to 
November  10.  I  am  very  hopeful  that 
we  will  work  all  13  bills  through  the 
normal  process  in  this  extended  period 
that  has  been  given  us  through  the 
CR,  or  will  be  given  us,  so  that  Con- 
gress may  act  on  each  one  separately 
and  the  President  may  have  the  right 
to  work  out  his  views  on  each  one  sep- 
arately. 

I  do  not  think  anyone  on  the  Appro- 
priations Committee  looks  forward  to 
trying  to  do  the  Nation's  business 
through  one  bill,  the  CR.  That  is  a 
very  poor  way  of  funding  the  Nation's 
Government.  I  am  very  hopeful  that 
we  can  avoid  that  with  the  adoption  of 
the  CR,  which  will  extend  our  time  to 
November  10.  Speaking  now  only  on 
my  own  behalf,  but  having  talked  to 
the  chairman  and  knowing  of  his 
desire  and  knowing  of  his  concern 
about  moving  the  appropriations  .proc- 
ess along.  I  can  assure  this  body  that 
we  will  report  as  quickly  as  possible 
each  bill  during  that  period  and  seek 
to  move  to  conference  and  move  that 
bill  on  down  to  the  White  House. 

I  say  again  that  there  has  been  a 
marvelous  and  magnificent  perform- 
ance here  of  leadership  in  the  commit- 
tee and  in  the  full  committee — Senator 
DeConcini  and  Senator  Domenici— in 
providing  us  this  bill  this  morning.  I 
am  very  hopeful  that  we  can  act  on 
the  others  very  quickly. 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  lend  my  strong  support 
for  the  adoption  of  H.R.  2907.  the 
Treasury,  Postal  Service,  and  General 
Appropriations  Act  for  fiscal  year 
1988.  Let  me  congratulate  my  col- 
leagues, the  chairman  of  the  Appro- 
priations Subcommittee.  Mr.  DeCon- 
cini and  the  ranking  member,  my 
senior  colleague  from  New  Mexico.  Mr. 
Domenici,  for  their  fine  work  in  bring- 


ing this  important  bill  to  the  Senate  in 
such  a  diligent  manner. 

The  bill  appropriates  $15.1  billion 
for  the  Treasury  Department,  the  U.S. 
Postal  Service  and  certain  other  agen- 
cies for  fiscal  1988.  Although  the  bill 
exceeds  the  President's  budget  request 
by  $450  million,  I  believe  it  is  below 
the  President's  request  on  most  items. 
In  fact  the  bill  is  $282  million  less 
than  the  version  passed  by  the  House 
of  Representatives  on  July  15,  1987. 
The  one  major  item  where  the  com- 
mittee is  in  disagreement  with  the  ad- 
ministration is  in  the  area  of  postal 
subsidies.  Despite  White  House  objec- 
tions the  bill  provides  $445  more  than 
the  administration's  request  for  postal 
subsidies  for  free  and  reduced-rate 
mail,  which  provides  cheaper  rates  for 
nonprofit  groups,  rural  newspapers, 
and  libraries. 

I  fully  support  maintaining  the 
postal  subsidies.  Many  of  the  worthy 
groups,  like  the  National  Federation 
of  the  Blind  and  others,  absolutely 
rely  on  the  subsidy  and  without  it, 
their  important  services  would  be  se- 
verely hampered.  As  a  result  I  support 
the  continuation  of  the  postal  subsidy. 

There  are  also  a  number  of  items 
covered  in  this  bill  which  are  impor- 
tant to  all  Americans,  particularly 
those  in  New  Mexico  and  other  border 
States.  There  are  included  needed  in- 
creases for  Customs  Service  funding 
which  are  intended  to  help  stop  the 
flow  of  illegal  drugs  into  the  United 
States. 

The  bill  also  includes  language 
urging  incentives  to  boost  productivity 
of  Federal  employees  and  clarifying 
rules  governing  retirement  of  Federal 
law  enforcement  officials. 

For  these  reasons.  I  support  adop- 
tion of  this  bill. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  to  H.R.  2907  be 
considered  and  agreed  to  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  committee  amendments  agreed 
to  are  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30.  1988,  and  for  other  purposes, 
namely: 

TITLE  I— DEPARTMENT  OP  THE 

TREASURY 

[Omc«  or  THE  Secretary 

[salaries  and  expenses 

[For  necessary  expenses  of  the  Office  of 


the  Secretary  including  operation  and  main- 
tenance of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $22,000  for  official  reception 
and  representation  expenses;  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
$573,000,  to  remain  available  until  expend- 
ed, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex, 
$56,650,000. 

[INTERNATIONAL  AFFAIRS 

[For  necessary  expenses  of  the  interna- 
tional affairs  function  of  the  Office  of  the 
Secretary,  hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for,  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance of  official  business;  not  to  exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
and  representation  expenses;  $24,391,000.] 

Departmental  Offices 

salaries  and  expenses 
For  necessary  expenses  of  Departmental 
Offices  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles;  mainte- 
nance, repairs  and  improvements  of,  and 
purchase  of  commercial  insurance  policies 
for  real  properties  leased  or  owned  overseas, 
when  necessary  for  the  performance  of  offi- 
cial business;  not  to  exceed  $95,000  for  offi- 
cial reception  and  representation  expenses; 
not  to  exceed  $200,000  for  unforseen  emer- 
gencies of  a  confidential  nature,  to  be  allo- 
cated and  expended  under  the  direction  of 
the  Secretary  of  the  Treasury  and  to  be  ac- 
counted for  solely  on  his  certificate;  not  to 
exceed  $573,000,  to  remain  available  until 
expended,  for  repairs  and  improvements  to 
the  Main  Treasury  Building  and  Annex, 
$77,165,000  (31  U.S.C.  301,  332.  325(c);  5 
U.S.C.  301). 

Federal  Law  Enforcement  Training 
Center 

salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  eight  for 
police-type  use);  and  hire  of  passenger 
motor  vehicles;  for  expenses  for  student 
athletic  and  related  activities;  uniforms 
without  regard  to  the  general  purchase 
pjnce  limitation  for  the  current  fiscal  year; 
the  conducting  of  and  participating  in  fire- 
arms matches  and  presentation  of  awards; 
not  to  exceed  $3,000,000  for  major  mainte- 
nance and  facility  improvements,  and  relat- 
ed equipment  for  the  Federal  Law  Enforce- 
ment Training  Center  facility  to  remain 
available  until  expended;  not  to  exceed 
$200,000  for  the  development  of  a  Master 
Plan  for  future  land  and  facility  use  at 
Glynco,  deorgia,  to  remain  available  until 
expended;  not  to  exceed  $5,000  for  official 
reception  and  representation  expenses;  and 
services  as  authorized  by  5  U.S.C.  3109:  Pro- 
vided, That  funds  appropriated  In  this  ac- 
count shall  be  available  for  State  and  local 
government  law  enforcement  training  on  a 
space-available  basis;  training  of  foreign  law 
enforcement  officials  on  a  space-available 
t>asls  with  reimbursement  of  actual  costs  to 
this  appropriation;  acceptance  of  gifts; 
training  of  private  sector  security  officials 
on  a  space  available  basis  with  reimburse- 


ment of  actual  costs  to  this  appropriation: 
travel  expenses  of  non-Federal  personnel  to 
attend  State  and  local  course  development 
meetings  at  the  [Center;]  Center:  Provided 
further.  That  the  Federal  Law  Enforcement 
Training  Center  shall  hire  and  maintain  an 
average  of  not  less  than  325  direct  full-time 
equivalent  positions  for  fiscal  year  1988: 
Provided  further.  That  the  new  residential 
facility  at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco,  Georgia,  shall  6c 
designated  as  the  "Aubrey  A.  'Tex'  Gunnels 
Dormitory  Complex";  [$26,133,000] 

$30,000,000. 

Financial  Management  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  Financial 
Management  Service,  [$270,004,000] 
$196,667,000,  of  which  not  to  exceed 
$7,213,000  shall  remain  available  until  ex- 
pended for  systems  modernization  initia- 
tives. 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
salaries  and  expenses 
For  necessary  expenses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Including 
purchase  of  [three]  five  hundred  vehicles 
for  police-type  use  for  replacement  only; 
and  hire  of  passenger  motor  vehicles;  hire  of 
aircraft;  and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses;  for 
training  of  State  and  local  law  enforcement 
agencies  with  or  without  reimbursement; 
provision  of  laboratory  assistance  to  State 
and  local  agencies,  with  or  loithout  reim- 
bursement. [$218,226,000]  $225,000,000,  of 
which  $15,000,000  shall  be  available  solely 
for  the  enforcement  of  the  Federal  Alcohol 
Administration  Act  during  fiscal  year  1988. 
and  of  which  not  to  exceed  $1,000,000  shall 
be  available  for  the  payment  of  attorneys' 
fees  as  provided  by  18  U.S.C.  924(d)(2):  fhro- 
vided.  That  no  funds  appropriated  herein 
shall  be  available  for  administrative  ex- 
penses In  connection  with  consolidating  or 
centralizing  within  the  Department  of  the 
Treasury  the  records  of  receipts  and  disposi- 
tion of  firearms  maintained  by  Federal  fire- 
arms licensees  or  for  Issuing  or  carrying  out 
any  provisions  of  the  proposed  rules  of  the 
Department  of  the  Treasury,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  on  Firearms 
Regulations,  as  published  in  the  Federal 
Register,  volume  43.  number  55,  of  March 
21.  1978:  Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  available 
for  explosive  Identification  or  detection  tag- 
ging research,  development,  or  implementa- 
tion: Provided  further.  That  not  to  exceed 
$300,000  shall  be  available  for  research  and 
development  of  an  explosive  Identification 
and  detection  device.'  Provided  further.  Tfiat 
funds  made  available  under  this  Act  shall  be 
used  to  maintain  a  base  level  of  3.451  full- 
time  equivalent  positions  for  fiscal  year 
1988. 

United  States  Customs  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  [five  hundred  motor  vehicles  for 
replacement  only,  including  four  hundred 
and  ninety  for  police-type  use;]  one  thou- 
sand motor  rjehicles  for  replacement  only, 
including  nine  hundred  eighty  for  police- 
type  use  and  commercial  operations;  for  ad- 
ditional purchase  of  up  to  500  new  passen- 
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ger  motor  vehicle3  for  police-type  use  and 
commercial  operations:  hire  of  passenger 
motor  vehicles;  not  to  exceed  [$10,000] 
$20,000  for  official  reception  and  represen- 
tation expenses:  and  awards  of  compensa- 
tion to  informers,  as  authorized  by  any  Act 
enforced  by  the  United  SUtes  Customs 
Service:  [$963,090,0001  $986,809,000.  [of 
which  $499,198,000  shall  be  derived  from 
the  Customs  User  Pee  Account  and  shall  be 
used  for  commercial  operations  only,  pursu- 
ant to  Public  Law  99-509:]  of  the  total,  not 
to  exceed  $150,000  shall  be  available  for 
payment  for  rental  space  in  connection  with 
preclearance  operations,  and  not  to  exceed 
[$1,000,000]  $4,000,000.  to  remain  available 
until  expended,  for  research:  Provided. 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
$25,000:  Provided  further.  That  the  Commis- 
sioner or  his  designee  may  waive  this  limita- 
tion in  individual  cases  in  order  to  prevent 
excessive  costs  or  to  meet  emergency  re- 
quirements of  the  Service:  IProvided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  may  be  used  for  administrative 
expenses  in  connection  with  the  proposed 
redirection  of  the  Equal  Employment  Op- 
portunity Program:]  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  available  for  administrative  ex- 
penses to  reduce  the  number  of  Customs 
Service  regions  below  seven  during  fiscal 
year  1988:  Provided  further.  That  the 
United  States  Customs  Service  shall  hire 
and  maintain  an  average  of  not  less  than 
[15.837]  16.361  full-time  equivalent  posi- 
tions in  fiscal  year  1988:  Provided  further. 
That  none  of  the  funds  made  available  in 
this  or  any  other  Act  may  be  used  to  fund 
more  than  nine  hundred  positions  in  the 
Headquarters  staff  of  the  United  SUtes 
Customs  Service  in  the  fiscal  year  ending 
September  30.  1988:  Provided  further.  That 
no  funds  appropriated  by  this  Act  may  be 
used  to  reduce  to  single  eight  hour  shifts  at 
airports  and  that  all  current  services  as  pro- 
vided by  the  Customs  Service  shall  continue 
through  September  30.  1988:  IProvided  fur- 
ther, That  not  less  than  $300,000  shall  be 
expended  for  additional  part-time  and  tem- 
porary positions  in  the  Honolulu  Customs 
District:]  Provided  further.  That  $600,000 
shall  be  available  only  for  the  purchase  of  6 
additional  mobile  X-Ray  Systems  for  the 
United  States  Customs  Service. 

Operation  and  Maintenancz,  Air 
iMTDiBicTioN  Program 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  Program:  [$86,210,000]  $150,000,000: 
Provided,  That  no  aircraft  or  other  related 
e<iuipment.  shall  be  transferred  on  a  perma- 
nent basis  to  any  other  Federal  agency.  De- 
partment, or  office  outside  of  the  Depart- 
ment of  the  Treasury  during  fiscal  year 
1988. 

Customs  Portotur*  Pukd 

(tJMiTATiON  on  availability  OP  D«3^>srrsi 

For  necessary  expenses  of  the  Customs 

Forfeiture  Fund,  not  to  exceed  $10,000,000, 

as  authorized  by  Public  Law  98-473  and 


Public  Law  98-573:  to  be  derived  from  de- 
posits in  the  Fund. 

Customs  Sravicss  at  Small  Airports 

(TO  BB  DERIVKD  PROM  PBXS  COLLBCTKSi 

Such  sums  as  may  be  necessary,  not  to 
exceed  $486,000.  for  expenses  for  the  provi- 
sion of  Customs  services  at  certain  small  air- 
ports designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the 
salaries  and  expenses  of  individuals  em- 
ployed to  provide  such  services,  to  be  de- 
rived from  fees  collected  by  the  Secretary  of 
the  Treasury  pursuant  to  section  236  of 
Public  Law  98-573  for  each  of  these  air- 
ports, and  to  remain  available  until  expend- 
ed. 

Pa ymsnt  to  the  Govuinmbnt  or  Pvsrto 
Rico 

For  payment  of  a  grant  to  the  Government 
of  Puerto  Rico,  $12,000,000  to  remain  avail- 
able until  expended,  for  the  purchase  and  in- 
stallation of  an  aerostat  radar  drug  inter- 
diction surveillance  system. 

UsrrsD  States  Mist 

SALARICS  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Mint:  $44,000,000,  of  which  $965,000 
shall  remain  available  until  expended  for  re- 
search and  development  projects  and  of 
which  $100,000  may  be  used  to  host  the 
International  Mint  Directors'  Conference  in 
the  United  States  in  1988.  including  but  not 
limited  to  reception  and  representation  ex- 
penses: Provided,  That  such  fees  as  are  col- 
lected from  participants  at  the  Internation- 
al Mint  Directors'  Conference  shall  be 
merged  with  and  credited  to  this  account, 
notwithstanding  the  provisions  of  31  U.S.C. 
3302. 

BiniEAU  OP  THE  PUBUC  DEBT 
ADMINISTERING  THE  PUBLIC  DEBT 

For   necessary    expenses   connected   with 
any  public-debt  issues  of  the  United  States: 
[$241,426,000]  $217,000,000. 
Pa  vment  or  Government  Losses  in  Shipment 

For  payment  of  Government  losses  in 
shipment,  in  accordaTice  with  section  2  of 
the  Act  approved  July  8,  1937  (40  U.S.C.  722) 
$400,000.  to  remain  available  until  expend- 
ed. 

Internal  Revenue  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided: 
for  executive  direction  and  management 
services,  and  hire  of  passenger  motor  vehi- 
cles (31  U.S.C.  1343(b)):  and  services  as  au- 
thorized by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner: 
[$87,165,000]  $86,382,000.  of  which  not  to 
exceed  $25,000  for  official  reception  and 
representation  expenses  and  of  which  not  to 
exceed  $500,000  shall  remain  available  until 
expended,  for  research. 

PROCESSING  TAX  RETURNS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue 
accounting:  computer  services;  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner; 
[$1,702,576,000]  $1,680,020,000.  of  which 
not  to  exceed  $80,000,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives:  Provided,  That  of  the  total 


amount  appropriated  uruier  this  heading, 
$16,900,000  shall  be  available  for  the  Statis- 
tics of  Income  Program  in  fiscal  year  1988. 

EXAMINATIONS  AND  APPEALS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities:  employee  plans  and 
exempt  organizations;  tax  litigation;  hire  of 
passenger  motor  vehicles  (31  U.S,C. 
1343(b)):  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner, 
($1,856,581,000]  $1,810,000,000. 

INVESTIGATION.  COLLECTION.  AND  TAXPAYER 
SERVICE 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities:  including  purchase 
(not  to  exceed  four  hundred  and  fifty-one 
for  replacement  only,  for  police-type  use) 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  1343(b));  securing  unfiled  tax  re- 
turns; collecting  unpaid  accounts;  examin- 
ing selected  employment  and  excise  tax  re- 
turns: technical  rulings;  enforcement  litiga- 
tion: providing  assistance  to  taxpayers;  and 
services  as  authorized  by  5  U.S.C.  3109.  at 
such  rates  as  may  be  determined  by  the 
Commissioner:  Provided.  That  notwith- 
standing any  other  provision  of  this  Act, 
none  of  the  funds  made  available  by  this 
Act  shall  be  used  to  reduce  the  number  of 
positions  allocated  to  taxpayer  service  ac- 
tivities below  fiscal  year  1984  levels,  or  to 
reduce  the  number  of  positions  allocated  to 
any  other  direct  taxpayer  assistance  func- 
tions below  fiscal  year  1984  levels,  including, 
but  not  limited  to  Internal  Revenue  Service 
toll-free  telephone  tax  law  assistance  and 
walk-in  assistance  available  at  Internal  Rev- 
enue Service  field  offices:  Provided  further. 
That  of  the  total  amount  appropriated 
under  this  heading,  no  less  than 
$318,468,000  shall  be  available  for  taxpayer 
service  programs:  Provided  further.  That 
the  Internal  Revenue  Service  shall  fund  the 
Tax  Counseling  for  the  Elderly  Program  at 
$2,650,000.  The  Internal  Revenue  Service 
shall  absorb  within  existing  funds  the  ad- 
ministrative costs  of  the  program  in  order 
that  the  full  $2,650,000  can  be  devoted  to 
program  requirements;  [$1,483,528,000] 
$1,412,657,000. 

Administrative  Provisions— Internal 
Revenue  Service 

Section  1.  Not  to  exceed  [5]  3  per 
centum  of  any  appropriation  made  available 
to  the  Internal  Revenue  Service  for  the  cur- 
rent fiscal  year  by  this  Act  may  be  trans- 
ferred to  any  other  Internal  Revenue  Serv- 
ice appropriation. 

Sec  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000.  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 

United  States  Secret  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Secret  Service,  Including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  use  for  re- 
placement only  and  hire  of  passenger  motor 
vehicles;  hire  of  aircraft;  training  and  assist- 
ance requested  by  State  and  local  govern- 


ments, which  may  be  provided  without  re- 
imbursement; services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; rental  of  buildings  in  the  District  of 
Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  facilities  on  private  or 
other  property  not  in  Government  owner- 
ship or  control,  as  may  be  necessary  to  per- 
form protective  functions;  the  conducting  of 
and  participating  in  firearms  matches  and 
presentation  of  awards  and  for  travel  of 
Secret  Service  employees  on  protective  mis- 
sions without  regard  to  the  limitations  on 
such  expenditures  In  this  or  any  other  Act: 
Provided,  That  approval  is  obtained  in  ad- 
vance from  the  House  and  Senate  Commit- 
tees on  Appropriations;  for  repairs,  alter- 
ations, and  minor  construction  at  the  James 
J.  Rowley  Secret  Service  Training  Center; 
for  research  and  development;  for  making 
grants  to  conduct  behavioral  research  in 
support  of  protective  research  and  oper- 
ations; not  to  exceed  [$7,500]  $12,500  for 
official  reception  and  representation  ex- 
penses; for  payment  In  advance  for  commer- 
cial accommodations  as  may  be  necessary  to 
perform  protective  functions  In  fiscal  year 
1988;  and  for  uniforms  without  regard  to 
the  general  purchase  price  limitation  for 
the  current  fiscal  year;  [$369,999,000] 
$373,000,000.  of  which  [$6,000,000] 
$6,500,000  shall  remain  available  until  ex- 
pended for  continued  construction  at  the 
James  J.  Rowley  Secret  Service  Training 
Center,  and  of  which  $29,911,000  shall  be 
available  for  Presidential  candidate  protec- 
tive activities  pursuant  to  18  U.S.C, 
3056(a)(7). 

Department  of  the  Treasury— General 
[Provisions 

Section  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901),  including 
maintenance,  repairs,  and  cleaning;  pur- 
chase of  Insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries;  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreign  countries;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  oi  any  underpayment  of  any 
tax  Imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communication  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec  103.  Not  to  exceed  [1]  3  per  centum 
of  any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  1  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

[Sec  104.  None  of  the  funds  made  avail- 
able by  this  Act  may  be  used  to  place  the 
United  States  Secret  Service,  the  United 
States  Customs  Service,  or  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  under  the 
operation,  oversight,  or  jurisdiction  of  the 


Inspector  General  of  the  Department  of  the 
Treasury.] 

SEC.  IM.  REUQVIDATION  OF  CERTAIS  ENTRIES  AND 
REFUND  OF  ANTIDVMPING  DLTIES. 

(a)  In  General.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514) 
or  any  other  provision  of  law,  the  entries 
listed  in  subsection  (b)  shall  be  reliquidated 
without  liability  of  the  importer  of  record 
for  antidumping  duties,  and  if  any  such 
duty  has  been  paid,  either  through  liquida- 
tion or  compromise  under  section  61 7  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1617),  refund 
thereof  shall  be  made. 

(b)  SPECiric  Entries.— The  entries  referred 
to  in  subsection  (a)  are  as  follows: 

Entry  Number  Date  of  Entry: 

144549 March  26.  1976 

150297 i4pr«  27,  1976 

152729 May  11,  1976 

1S6068 May  26.  1976 

161653 June  23,  1976 

1687S9 July  30,  1976 

173393 , August  25,  1976 

175173 September  3,  1976 

17881 J September  23.  1976 

108842 November  18,  1976 

113000 December  9,  1976 

11S229..„ December  21,  1976 

120070 January  17,  1977 

120908 January  20.  1977 

121403 January  24,  1977 

130005 March  10,  1977. 

Sec.  105.  The  Department  of  the  Treasury 
shall  undertake  a  study  analyzing  the  eco- 
nomic impact  and  administrative  complex- 
ity resulting  from  section  453(c)  of  the  Inter- 
nal Revenue  Code,  and  recommending  reve- 
nue-neutral alternatives  to  this  section 
which  would  minimize  that  im.pact  and 
complexity.  The  study  shall  also  analyze  the 
impact  of  the  effective  date  of  section  453(c) 
on  fiscal  year  taxpayers.  The  study  shall  be 
completed  as  soon  as  practicable  but  no 
later  Oian  August  15,  1988. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1988". 

TITLE  11— UNITED  STATES  POSTAL 

SERVICE 
Payment  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
[for  meeting  the  liabilities  of  the  former 
Post  Office  Department  to  the  Employees' 
Compensation  Fund  pursuant  to  39  U.S.C. 
2004  and]  for  revenue  forgone  on  free  and 
reduced  rate  mail,  pursuant  to  subsection 
(c)  of  section  2401  of  title  39,  United  States 
Code;  [$556,507,000]  $517,000,000:  Provid- 
ed, That  mail  for  overseas  voting  and  mail 
for  the  blind  shall  continue  to  be  free:  Pro- 
vided further.  That  six-day  delivery  and 
rural  delivery  of  mail  shall  continue  at  the 
1983  level:  Provided  further.  That  none  of 
the  funds  made  available  to  the  Postal  Serv- 
ice by  this  Act  shall  be  used  to  implement 
any  rule,  regulation,  or  policy  of  charging 
any  officer  or  employee  of  any  State  or 
local  child  support  enforcement  agency,  or 
any  individual  participating  in  a  State  or 
local  program  of  child  support  enforcement, 
a  fee  for  information  requested  or  provided 
concerning  an  address  of  a  postal  customer: 
Provided  further.  That  none  of  the  funds 
provided  in  this  Act  shall  be  used  to  consoli- 
date or  close  small  rural  and  other  small 
post  offices  In  the  fiscal  year  ending  on  Sep- 
tember 30,  1988. 


United  States  Postal  Service- 
Administrative  Provision 


Section  1.  None  of  the  funds  appropriated 
in  this  Act  or  made  available  by  39  U.S.C. 
2401(a)  shall  be  used  by  the  United  States 
Postal  Service  or  any  other  governmental 
agency  for  the  purpose  of  locating  a  regional 
mail  distribution  center  in  the  Westchester 
Business  Park  on  Westpark  Drive  in  the 
Town  of  North  Castle,  New  York,  for  a 
period  of  one  hundred  and  eighty  days. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriation  Act.  1988". 

TITLE  HI-EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Compensation  of  the  President 

For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102:  $250,000:  Provided,  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code:  Provided,  fur- 
ther. That  none  of  the  funds  made  available 
for  official  expenses  shall  be  considered  as 
taxable  to  the  President. 

[Executive  Residence  at  the  White  House 

[operating  expenses 

[For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President:  $7,403,000,  of 
which  $2,400,000  for  the  repair  of  the  face 
of  the  Executive  Residence  shall  remain 
available  until  expended,  to  be  expended 
and  accounted  for  as  provided  by  3  U.S.C. 
105.  109-110.  112-114.] 

Office  OF  Administration 

SALARIES  and  expenses 

For  necessary  expenses  of  the  Office  of 
Administration;  [$16,309,000]  $16,000,000 
including  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  107,  and  hire  of  passenger 
motor  vehicles. 

White  House  Conference  roR  a  Drug  Free 
America 

salaries  and  expenses 

For  necessary  expenses  of  the  White  House 
Conference  for  a  Drug  Free  America, 
$2,500,000. 

The  White  House  Office 

salaries  and  expenses 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not  to 
exceed  $3,850,000  for  services  as  authorized 
by  5  U.S.C.  3109  and  3  U.S.C.  105;  including 
subsistence  expenses  as  authorized  by  3 
U.S.C.  105,  which  shall  be  expended  and  ac- 
counted for  as  provided  in  that  section;  hire 
of  passenger  motor  vehicles,  newspapers, 
periodicals,  teletype  news  service,  and  travel 
(not  to  exceed  $100,000  to  be  expended  and 
accounted  for  as  provided  by  3  U.S.C.  103); 
not  to  exceed  $20,000  for  official  entertain- 
ment expenses,  to  be  available  for  allocation 
within  the  Executive  Office  of  the  Presi- 
dent; [$26,926,000]  $26,426,000. 
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ExscvTtvE  Residence  at  the  White  House 

OPEKATWa  EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improtiement.  heat- 
ing and  lighting,  inclttding  electric  poxoer 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President;  1 7.403.000.  of 
wtiich  $2,400,000  for  the  repair  of  the  face  of 
the  Executive  Residence  shall  remain  avail- 
able until  expended,  to  be  expended  and  ac- 
counted for  as  provided  by  3  V.S.C.  105,  109- 
110.  112-114. 

OmCIAL  RSSIOENCK  OP  THE  VlCE  PRESIDENT 
OPERATING  EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $75,000  for  offi- 
cial entertainment  expenses  of  the  Vice 
President,  to  be  accounted  for  solely  on  his 
certificate:  $258,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

Special  Assistance  to  the  President 
salaries  and  expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106. 
which  shall  be  expended  and  accounted  for 
as  provided  in  that  section:  and  hire  of  pas- 
senger motor  vehicles;  [$2,183,000] 
S2. 163.000. 

Council  op  Economic  Advisers 
salaries  and  expenses 
For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment   Act    of    1946    (15    U.S.C.    1021): 
[$2,580,000]  $2,500,000. 

Office  op  Policy  Development 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 

Policy  Development,   including  services  as 

authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 

107:  [$3,058,000]  $3,000,000 

National  Critical  Materials  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  98-373: 
[$350,000]  $500,000:  Provided,  That  the 
Council  shall  hire  and  maintain  no  fewer 
than  five  full-time  permanent  positions  to 
carry  out  the  requirements  of  Public  Law 
98-373. 

National  Security  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National 
Security  Council,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  [$5,203,000] 
tS.000,000. 

Office  of  Management  and  Budget 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109;  [$39,913,000] 
$38,000,000.  of  which  not  to  exceed 
$4,500,000  shall  be  available  to  carry  out  the 
provisions  of  44  U.S.C.  chapter  35:  Provid- 
ed, That,  as  provided  in  31  U.S.C.  1301(a>. 
appropriations  shall  be  applied  only  to  the 


objects  for  which  appropriations  were  made 
except  as  otherwise  provided  by  law:  Promd- 
ed  further.  That  none  of  the  funds  appropri- 
ated in  thU  Act  for  the  Office  of  Manage- 
ment and  Budget  may  be  used  for  the  pur- 
pose of  reviewing  any  agricultural  market- 
ing orders  or  any  activities  or  regulations 
under  the  provisions  of  the  Agricultural 
Marlieting  Agreement  Act  of  1937  (7  U.S.C. 
601  et  seq.):  I  Provided  further.  That  none  of 
the  funds  made  available  for  the  Office  of 
Management  and  Budget  by  this  Act  may  be 
expended  for  the  review  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for 
testimony  of  officials  of  the  Office  of  Man- 
agement and  Budget,  before  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 
erans' Affairs  or  their  subcommittees:  Pro- 
mded  further.  That  this  proviso  shall  not 
apply  to  printed  hearings  released  by  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans"  Affairs:]  Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  or  any  other  Act  shall  be  used  to 
reduce  the  scope  or  publication  frequency  of 
statistical  data  relative  to  the  operations 
and  production  of  the  alcoholic  beverage 
and  tobacco  industries  below  fiscal  year 
1985  levels:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  the  Office  of  Management  and 
Budget  for  revising,  curtailing  or  otherwise 
amending  the  administrative  and/or  regula- 
tory methodology  employed  by  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  to  assure 
compliance  with  section  205.  title  27  of  the 
United  SUtes  Code  (Federal  Alcohol  Ad- 
ministration Act)  or  with  regulations,  rul- 
ings or  forms  promulgated  thereunder. 

Office  of  Federal  Procurement  Poucy 
salaries  and  expenses 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109:  [$2,466,000] 
$2,300,000. 

Unanticipated  Needs 
For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year; 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act.  1988". 
TITLE  IV-INDEPENDENT  AGENCIES 
Administrative  Conference  of  the  United 
States 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished  by    the   Administrative   Conference 
Act.  as  amended  (5  U.S.C.  571  et  seq.)  in- 
cluding not  to  exceed  $1,000  for  official  re- 
ception     and      representation      expenses: 
[$1,881,000]  $1,865,000. 

Advisory  Commission  on 

Intergovernmental  Relations 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 

provisions  of  the  Advisory  Commission  on 

Intergovernmental  Relations  Act  of  1959,  as 

amended,   42   U.S.C.   4271-79;    [$1,390,000] 

$1,378,000.  and  additional  amounts  not  to 

exceed  $200,000.  collected  from  the  sale  of 

publications  shall  be  credited  to  and  used 

for  the  purposes  of  this  appropriation. 

Advisory  CouMtTTEE  on  Federal  Pay 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306:  $200,000. 


Committee  for  Purchase  from  the  Blind 
AND  Other  Severely  Handicapped 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23.  1971.  Public  Law  92-28, 
[$825,000]  $875,000. 

F^EDERAL  Election  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971.  as  amended.  $14,174,000. 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Buildings  Fund 

limitations  on  availability  of  revenue 

[The  revenues  and  collections  deposited 
into  the  Fund  established  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(f)),]  For  additional  ex- 
penses necessary  to  carry  out  the  purposes  of 
the  Fund  established  pursuant  to  section 
210(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended  (40 
U.S.C.  490(f)).  $83,483,000  to  be  deposited 
into  said  Fund.  The  revenues  and  collec- 
tions shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for, 
including  operation,  maintenance,  and  pro- 
tection of  federally  owned  and  leased  build- 
ings; rental  of  buildings  in  the  District  of 
Columbia:  restoration  of  leased  premises; 
moving  Government  agencies  (including 
space  adjustments)  in  connection  with  the 
assignment,  allocation  and  transfer  of  space: 
contractual  services  incident  to  cleaning  or 
servicing  buildings  and  moving:  repair  and 
alteration  of  federally  owned  buildings,  in- 
cluding grounds,  approaches  and  appurte- 
nances: care  and  safeguarding  of  sites;  main- 
tenance, preservation,  demolition,  and 
equipment:  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law;  conversion  and  extension 
of  federally  owned  buildings:  preliminary 
planning  and  design  of  projects  by  contract 
or  otherwise:  construction  of  new  buildings 
(including  equipment  for  such  buildings); 
and  payment  of  principal,  interest,  taxes, 
and  any  other  obligations  for  public  build- 
ings acquired  by  purchase  contract,  in  the 
aggregate  amount  of  [$2,913,772,000] 
$3,016,035,000.  of  which  (1)  not  to  exceed 
[$151,850,000]  $177,536,000  shall  remain 
available  until  expended  for  construction  of 
additional  projects  [as  authorized  by  law] 
at  locations  and  at  maximum  construction 
improvement  costs  (including  funds  for  sites 
and  expenses)  as  follows: 

New  Construction: 

Arizona: 

Tucson.  Federal  Law  Enforcement  Build- 
ing, Site  acquisition  only,  $1,500,000 

District  of  Columbia: 

Environmental  Protection  Agency,  Design, 
$14,000,000: 

International  Cultural  and  Trade  Center, 
Design,  $3,700,000  (to  be  transferred  to  the 
Pennsylvania  Avenue  Development  Corpora- 
tion for  reimbursement). 

Louisiana: 

Baton  Rouge,  Federal  Building  and  Court- 
house, Design,  $3,000,000 

Michigan: 

Detroit,  Ambassador,  Bridge  Cargo  Inspec- 
tion Facility,  Site,  $3,800,000 

New  Jersey: 
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Camden,  Federal  Building,  Courthouse 
Annex.  [Site,  $300,000]  Site  and  Design, 
$1,486,000 

Virgin  Islands: 

St.  Croix.  Federal  Building,  Courthouse, 
Site,  $550,000 

Construction  Projects,  less  than  $500,000. 
$1,000,000: 

Other  Selected  Purchases  including  op- 
tions to  purchase.  [$150,000,000] 
$148,500,000:  Provided,  That  each  of  the  im- 
mediately foregoing  limits  of  costs  on  new 
(x>nstruction  projects  may  be  exceeded  to 
the  extent  that  savings  are  effected  in  other 
such  projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
Septeml>er  30.  1989.  and  remain  in  the  Fed- 
eral BuUdings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date:  Provided  further. 
That  claims  against  the  Government  of  less 
than  $50,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313,  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projects:  (2)  not  to  exceed  [$426,983,000] 
$527,428,000.  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  t>e  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 

Repairs  and  Alterations: 

Alabama: 

Birmingham,  Federal  Building,  Court- 
house, $3,899,000 

California: 

Fresno,  Sislc  Federal  Building,  Court- 
house. $2,879,000 

Los  Angeles.  Federal  Building,  $10,422,000 

San  Francisco,  Federal  Building.  Court- 
house, $16,962,000 

District  of  Columbia: 

Central  Heating  Plant.  $15,500,000 

West  Heating  Plant,  $9,201,000 

Elevator  Replacement.  $26,700,000 

Forrestal  Building,  $2,578,000 

GSA  Regional  Office  Building,  $1,036,000 

Agriculture  Administration  Building, 
$530,000 

Agriculture  South  Building,  $3,360,000 

Courthouse,  $1,887,000 

Perkins  Federal  Building.  $1,644,000 

GSA  Headquarters.  $929,000 

Hoover  Federal  Building.  $1,627,000 

E>epartment  of  the  Interior,  $1,858,000 

New  Post  Office,  $1,006,000 

Veterans  Actaninistration.  $1,355,000 

Florida: 

Miami.  Federal  Building.  $11,481,000 

West  Palm  Beach.  Post  Office.  $2,900,000 

Georgia: 

Atlanta.  Federal  Annex.  $2,400,000 

ESast  Point.  Federal  Archives  and  Records 
Center.  $1,102,000 

Illinois: 

Chicago,  Dirksen  Federal  Building,  Court- 
house. $7,334,000 

East  St.  Louia,  Post  Office,  Courthouse, 
$3,762,000  I 

Iowa:  I 

Des  Moines.  Federal  Building.  $1,300,000 

Louisiana: 

New  Orleans,  F.  Edward  Hubert  Federal 
BuUding,  $12,525,000 


Maryland: 

Baltimore.  Appraisers  Stores.  $2,668,000 

Bethesda,  Federal  Building.  $700,000 

Massachusetts: 

Boston,  McCormack  Post  Office.  Court- 
house, $2,200,000 

Missouri: 

St.  Louis.  Mart  Federal  Building. 
$28,964,000 

St.  Louis.  Federal  Center  #104.  $8,983,000 

New  Jersey: 

Trenton,  Post  Office,  Courthouse, 
$2,823,000 

New  York: 

Brooklyn,  Federal  Building  No.  2. 
$11,472,000 

New  York.  Foley  Square  Courthouse, 
$4,655,000 

New  York.  201  Varick  Street.  $14,475,000 

North  Carolina: 

Raleigh.  Federal  Building,  Post  Office. 
Courthouse.  $9,640,000 

Pennsylvania: 

Philadelphia.  Byrne  Courthouse. 

$6,875,000 

Pittsburgh.  Post  Office.  Courthouse. 
$16,572,000 

Texas: 

San  Antonio,  Post  Office,  Courthouse, 
$8,154,000 

Virginia: 

Arlington,  Federal  Building  No.  2, 
$4,080,000 

Arlington.  Pentagon,  $8,080,000 

Minor  Repairs  and  Alterations, 
$167,427,000 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilities: 

Arizona: 
.  Nogales.  $3,292,000 

California: 

Calexico;  San  Ysidro/Otay  Mesa, 
$21,255,000 

New  Mexico: 

Santa  Teresa,  $5,100,000 

Texas: 

Brownsville;  El  Paso;  Hidalgo;  Laredo;  Los 
Ebanos.  $36,486,000 

Other  Approved  Border  Facility  Projects. 
Arizona;  California;  New  Mexico;  and 
Texas,  $17,350,000:  Provided  further.  That 
additional  projects  for  which  prospectuses 
have  been  fully  approved  may  be  funded 
under  this  category  only  if  advance  approv- 
al is  obtained  from  the  Committees  on  Ap- 
propriations of  the  House  and  Senate:  Pro- 
vided further.  That  all  funds  for  repairs  and 
alterations  prospectus  projects  shall  expire 
on  September  30,  1989.  and  remain  in  the 
Federal  Buildings  P^ind  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date;  (3)  not  to  exceed 
$133,105,000  for  payment  on  purchase  con- 
tracts entered  into  prior  to  July  1,  1975:  (4) 
not  to  exceed  [$1,193,400,000] 

$1,169,532,000  for  rental  of  space;  (5)  not  to 
exceed  $845,384,000  for  real  property  oper- 
ations; (6)  not  to  exceed  $48,014,000  for  pro- 
gram direction  and  centralized  services;  and 
(7)  not  to  exceed  $115,036,000  for  design  and 
construction  services  which  shall  remain 
available  until  expended:  Provided  further. 
That  the  Administrator  of  General  Services 
is  hereby  directed  to  enter  into  a  contract 
for  construction  of  a  building  in  Oakland, 
California,  on  a  site  donated  by  the  city  of 
Oakland.  The  contract  shall  provide,  by 
lease  or  installment  payments  over  a  period 
not  to  exceed  30  years,  for  the  payment  of 
the  purchase  price,  which  shall  not  exceed 
$141,700,000.  and  reasonable  interest  there- 
on. The  contract  shall  further  provide  that 
title  to  the  building  shall  vest  in  the  United 


States  at  or  before  the  expiration  of  the 
contract  term  upon  fulfillment  of  the  terms 
and  conditions  of  the  contract;  Provided  fur- 
ther. That  the  Administrator  of  the  General 
Services  Administration  is  hereby  directed 
to  enter  into  an  agreement,  pursuant  to  a 
competitive  selection  process,  for  the  lease- 
purchase  of  a  building  in  San  Francisco, 
California,  during  fiscal  year  1988  of  not 
less  than  430.000  but  not  more  than  550,000 
office  occupiable  square  feet  on  a  site  donat- 
ed by  that  city.  The  agreement  shall  provide 
for  annual  lease  or  installment  payments 
from  funds  available  for  the  rental  of  space 
in  the  Federal  Buildings  Fund  over  a  period 
not  to  exceed  30  years  for  the  payment  of  the 
purchase  price  of  such  building,  which  shall 
not  exceed  the  cost  per  square  foot  of  the 
Oakland  Federal  Building  project  author- 
ized by  this  Act,  and  shall  provide  for  title  to 
the  building  to  vest  in  the  United  States  on 
or  before  the  expiration  of  the  contract  term 
upon  fulfillment  of  the  terms  and  conditions 
of  the  agreement  Provided  further.  That  for 
the  purposes  of  this  authorization,  buildings 
constructed  pursuant  to  the  Public  Build- 
ings Purchase  Contract  Act  of  1954  (40 
U.S.C.  356).  the  Public  Buildings  Amend- 
ments of  1972  (40  U.S.C.  490).  and  buildings 
under  the  control  of  another  department  or 
agency  where  alterations  of  such  buildings 
are  required  in  connection  with  the  moving 
of  such  other  department  or  agency  from 
buildings  then,  or  thereafter  to  be.  under 
the  control  of  the  General  Services  Admin- 
istration shall  be  considered  to  be  federally 
owned  buildings:  Provided  further.  That 
none  of  the  funds  available  to  the  General 
Services  Administration  vnth  the  exception 
of  those  for  Capital  Improvements  for 
United  States-Mexico  Border  Facilities: 
Other  Approved  Border  Facility  projects; 
and  the  San  Francisco,  California  Federal 
building  project,  shall  be  available  for  ex- 
penses in  connection  with  any  construction, 
repair,  alteration,  and  acquisition  project 
for  which  a  prospectus,  if  required  by  the 
Public  Buildings  Act  of  1959,  as  amended, 
has  not  been  approved,  except  that  neces- 
sary funds  may  be  expended  for  each 
project  for  required  expenses  in  connection 
with  the  development  of  a  proposed  pro- 
spectus[:  Provided  further.  That  notwith- 
standing any  other  provision  of  law  the  Ad- 
ministrator of  General  Services  is  author- 
ized, under  section  210(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  to  acquire  the  building  in  Chicago,  Illi- 
nois, approved  under  this  heading  in  fiscal 
year  1987,  from  any  commercial  or  private 
entity,  through  a  lease  to  ownership  trans- 
action. Said  lease  shall  not  exceed  30  years, 
on  such  terms  and  conditions  as  he  deems 
appropriate.  These  terms  and  conditions 
may  include  an  option  to  permit  the  Federal 
Government,  if  the  Administrator  deems 
that  it  is  in  the  best  interest  of  the  Federal 
Government,  to  execute  a  succeeding 
lease]:  Provided  further.  That  funds  avail- 
able in  the  Federal  Buildings  Fund  may  be 
expended  for  emergency  repairs  when  ad- 
vance approval  is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  IPromded  further.  That  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  Gen- 
eral Services  shall  submit  under  the  Public 
Buildings  Act  of  1959,  a  prospectus  for  ac- 
quiring by  purchase  or  lease-purchase  (Da 
building  which  has  not  to  exceed  1,400,000 
occupiable  square  feet  for  the  Eiivironmen- 
tal  Protection  Agency,  and  (2)  a  building 
which  has  not  to  exceed  1.800.000  occupi- 
able square   feet  for   the  Department  of 
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Transportation.  The  lease-purchase  shall 
provide  for  annual  lease  or  installment  pay- 
ments from  funds  available  for  the  rental  of 
space  in  the  Federal  Buildings  Fund  over  a 
period  not  to  exceed  30  years  for  the  pay- 
ment of  the  purchase  price  of  such  building 
and  reasonable  interest  thereon  and  shall 
provide  for  title  to  the  building  to  vest  in 
the  United  States  on  or  before  the  last  day 
of  the  term  of  the  lease-purchase  transac- 
tion. If  a  lease-purchase  prospectus  for  a 
building  described  in  this  paragraph  is  ap- 
proved under  the  Public  Buildings  Act  of 
1959.  the  Administrator  of  General  Services 
may  enter  into  a  transaction  for  the  lease- 
purchase  of  such  building  in  accordance 
with  the  terms  specified  in  such  approved 
prospectus  and  applicable  provisions  of  law 
and  may  make  annual  lease  or  installment 
payments  from  funds  available  for  the 
rental  of  space  in  such  fund: J  Provided  fur- 
ther. That  amounts  necessary  to  provide  re- 
imbursable special  services  to  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(fM6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  property  not  in  Gov- 
ernment ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  States  Secret 
Service  to  perform  its  protective  functions 
pursuant  to  18  U.S.C.  3056  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That  revenues 
and  collections  and  any  other  sums  accruing 
to  this  fund  during  fiscal  year  1988  exclud- 
ing reimbursements  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)(6))  in 
excess  of  t$2.913.772,000]  S3.016.03S.000 
shall  remain  in  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriation  Acts. 

[FSDERAL  Supply  St»vicK 

[OPERATING  EXPENSES 

[For  expenses  authorized  by  law,  not  oth- 
erwise provided  for.  necessau-y  for  supply 
distribution  (including  contractual  services 
incident  to  receiving,  handling  and  shipping 
supply  items),  procurement  (including  roy- 
alty payments),  inspection,  standardization, 
property  management,  and  other  supply 
management  activities,  transportation  ac- 
tivities, transportation  audits  by  in-house 
personnel;  utilization  of  excess  and  disposal 
of  surplus  personal  property,  and  the  reha- 
blliUtion  of  personal  property  including 
services  as  authorize<'  by  5  U.S.C.  3109: 
$176,749,000:  Provided,  That  the  annual  lim- 
itation of  $5,200,000  through  September  30. 
1989,  in  the  Supplemental  Appropriations 
Act,  1985,  Public  Law  99-88.  payable  from 
overcharges  collected,  for  expenses  of  trans- 
portation audit  contracts  and  contract  ad- 
ministration, is  hereby  superseded  by  Public 
Law  99-627  establishing  permanent  author- 
ity for  these  expenses  at  not  to  exceed  40 
percent  of  the  overpayments  collected  annu- 
aUy. 

[General  Management  and  Administration 
[salaries  and  expenses 
[For  necessary  expenses  of  agency  man- 
agement of  activities  under  the  control  of 
the  General  Services  Administration,  and 
general  administrative  and  staff  support 
services  not  otherwise  provided  for;  for  pro- 
viding accounting,  records  management,  and 
other  support  incident  to  adjudication  of 
Indian  Tribal  Claims  by  the  United  States 
Court  of  Claims,  and  services  authorized  by 
5  U.S.C.  3109;  $124,159,000.  of  which 
$800,000  shall  be  available  only  for.  and  is 


hereby  specifically  earmarked  for  personnel 
and  associated  costs  in  support  of  Congres- 
sional District  and  Senate  State  offices:  Pro- 
vided. That  funds  appropriated  in  this  Act 
for  General  Management  and  Administra- 
tion shall  be  available  only  to  the  extent  set 
forth  for  each  activity  contained  in  the  Pro- 
gram and  Financing  schedule  submitted  in 
support  of  the  Budget:  Provided  further. 
That  this  appropriation  shall  be  available, 
subject  to  reimbursement  by  the  applicable 
agency,  for  services  performed  for  other 
agencies  pursuant  to  subsections  (a)  and  (b) 
of  section  1535  of  title  31.  United  SUtes 
Code.J 

Federal  Property  Resources  Service 
operating  expenses 

iINCLUDINC  TRANSFER  OF  FUNDS  I 

For  expenses,  not  otherwise  provided  for. 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property;  the  disposal  of 
surplus  real  properly,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property;  the  National  De- 
fense Stockpile  esUblished  by  the  Strategic 
and  Critical  Materials  Stock  Piling  Act.  as 
amended  (50  U.S.C.  98.  et  seq.).  the  Defense 
Production   Act   of    1950.   as   amended   (50 
U.S.C.  App.  2061.  et  seq.)  including  services 
as  authorized  by  5  U.S.C.  3109  and  reim- 
bursement for  recurring  security  guard  serv- 
ice: [$43,248,000.  of  which  $12,248,000  shall 
be  derived  from  proceeds  from  transfers  of 
excess  real  property  and  disposal  of  surplus 
real  property  and  related  personal  property, 
subject  to  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of   1965.  as 
amended  (16  U.S.C.  4601-5).  and  of  which 
$31,000,000  for  the  transportation,  process- 
ing, refining,  storage,  security,  maintenance, 
rotation,    and    disposal    of    materials    con- 
tained in  or  acquired  for  the  stockpile  shall 
remain  available  through  fiscal  year  19891 
S12.134.000  to  be  derived  from  proceeds  from 
transfers  of  excess  real  property  and  dispos- 
al of  surplus  real  property  and  related  per- 
sonal property,  subject  to  the  provisions  of 
the  Land  and  Water  Conservation  Fund  Act 
of  196S.  as  amended  (16  U.S.C.  4601-5).  and 
in  addition,  S31.080,000  for  the  transporta- 
tion, processing,  refining,  storage,  security, 
maintenance,  rotation,  and  disposal  of  ma- 
terials  contained   in    or  acquired  for   the 
stockpile   by   reimbursement  from   the   Na- 
tional Defense  Stockpile  Transaction  Fund. 
National  Defense  Stockpile  Transaction 
Fund 
[For  the  fiscal  year  ending  September  30. 
1988.  in  addition  to  any  other  funds  previ- 
ously  appropriated  or  appropriated   under 
this    Act.    $5,000,000    is    appropriated,    to 
remain  available  until  expended,  for  a  grant 
for  continued  construction   of  a  strategic 
materials  research  facility  at  the  University 
of  Massachusetts  at  Amherst,  pursuant  to 
sections  2  and  8(a)  of  the  Strategic  and  Crit- 
ical Materials  Stock  Piling  Act  (50  U.S.C. 
98(a)  and  98g(a)).  and  notwithstanding  sec- 
tion 9  of  such  Act  (50  U.S.C.  98h).  For  the 
fiscal  year  ending  September  30.  1988,  in  ad- 
dition to  any  other  funds  previously  appro- 
priated   or   appropriated    under    this    Act, 
$5,000,000  is  appropriated,  to  be  available 
until  expended,  for  a  grant  for  construction 
of  a  strategic  materials  research  facility  at 
the  University  of  Hawaii  at  Manoa,  pursu- 
ant to  sections  ?  and  8(a)  of  the  Strategic 
and  Critical  Materials  Stockpiling  Act  (50 
U.S.C.  98a  and  98g(a)).  and  notwithstanding 
section  9  of  such  Act  (50  U.S.C.  98h).l  For 


the  fiscal  year  ending  September  30,  1988,  in 
addition  to  the  funds  previously  appropri- 
ated for  the  National  Defense  Stockpile 
Transaction  Fund,  notunthstanding  the  pro- 
visions of  SO  U.S.C.  98h,  there  are  hereby  ap- 
propriated, to  remain  available  until  ex- 
pended, the  amounts  for  the  following: 

University  of  Hawaii  at  Manoa  pursuant 
to  SO  U.S.C.  98a  and  98g(a).  for  a  grant  for 
construction  of  a  strategic  materials  re- 
search facility.  S4,000,000: 

University  of  Utah  pursuant  to  SO  U.S.C. 
98a  and  98g<a)l2)<Ct  for  a  grant  to  pay  the 
Federal  share  of  the  cost  of  construction  and 
equipment  for  a  Center  for  Biomedical  Poly- 
mers, S4.000,000; 

University  of  Arizona  pursuant  to  SO 
U.S.C.  98a  and  98g<a><2t(C)  for  a  grant  to 
pay  the  Federal  share  of  the  cost  of  construc- 
tion and  equipment  for  a  Center  for  Ad- 
vanced Studies  for  Copper  Recovery  and 
Utilization.  S4,000,000:  and 

University  of  New  Mexico  pursuant  to  SO 
U.S.C.  98a  and  g  for  a  grant  tdf  study  re- 
placements for  metallic  alloys  that  use  criti- 
cal materials,  SI, 000,000.  | 

During  the  fiscal  year  ending  September 
30,  1988.  not  to  exceed  [$5,000,000] 
S36,080,000.  in  addition  to  amounts  previ- 
ously appropriated,  all  to  remain  available 
until  expended,  may  be  obligated  from 
amounts  in  the  National  Defense  Stockpile 
Transaction  Fund,  for  the  acquisition  tuid 
upgrading  of  strategic  and  critical  materials 
under  section  6(a)  (1)  and  (3)  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98e(a)  (1)  and  (3)).  transporU- 
tion.  storage,  and  other  incidental  expenses 
related  to  such  acquisition  and  upgrades,  de- 
velopment of  current  specifications  of  stock- 
pile materials  and  the  upgrading  of  existing 
stockpile  materials  to  meet  current  specifi- 
cations (including  transportation,  when  eco- 
nomical, related  to  such  upgrading),  testing 
and  quality  studies  of  stockpile  materials, 
studying  future  material  and  mobilization 
requirements  for  the  stockpile  [under  sec- 
tion 9(b)  of  the  Strategic  and  Critical  Mate- 
rials Stockpiling  Act  (50  U.S.C.  98(h)(b».  as 
amended  by  Public  Law  99-661]  and  other 
reasonable  requirements  for  management  of 
the  stockpile,  including  relocation,  operat- 
ing, and  management  expenses  incident  to 
operating  the  stockpile,  are  hereby  author- 
ized to  the  extent  provided  in  Appropria- 
tions Acts. 

General  Management  and  Administration 
salaries  and  expenses 

For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  for  providing  ac- 
counting, records  management,  and  other 
support  incident  to  adjudication  of  Indian 
Tribal  Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  S  U.S.C. 
3109:  S122.S00.000.  of  which  SSOO.OOO  shall 
be  available  only  for,  and  is  hereby  specifi- 
cally earmarked  for  personnel  and  associat- 
ed costs  in  support  of  Congressional  District 
and  Senate  State  offices:  Provided,  That 
funds  appropriated  in  this  Act  for  General 
Managem.ent  and  Administration  shall  be 
available  only  to  the  extent  set  forth  for  each 
activity  contained  in  the  Program  and  Fi- 
nancing schedule  submitted  in  support  of 
the  Budget  Provided  further.  That  this  ap- 
propriation shall  be  available,  subject  to  re- 
imbursement by  the  applicable  agency,  for 
services  performed  for  other  agencies  pursu- 
ant to  subsections  (a)  and  <b)  of  section 
1S3S  of  title  31,  United  StaUs  Code. 
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Real  Property  Relocation 


For  expenses  not  otherwise  provided  for. 
[$47,000,000]  tl5.000,000,  to  remain  avail- 
able until  expended,  necessary  for  carrying 
out  the  functions  of  the  Administrator  with 
respect  to  rel(x:ation  of  Federal  agencies 
from  property  which  has  been  determined 
by  the  Administrator  to  be  other  than  opti- 
mally utilized  under  the  provisions  of  sec- 
tion 210(e)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed: Provided,  That  such  relocations  shall 
only  be  undertaken  when  the  estimated  pro- 
ceeds from  the  disposition  of  the  original  fa- 
cilities approximate  the  appraised  fair 
market  value  of  such  new  facilities  and 
exceed  the  estimated  costs  of  relocation.  Re- 
location costs  include  expenses  for  and  asso- 
ciated with  acquisition  of  sites  and  facilities, 
and  expenses  of  moving  or  repurchasing 
equipment  and  personal  property.  These 
funds  may  be  used  for  payments  to  other 
Federal  entities  to  accomplish  the  reloca- 
tion functions:  Provided  further.  That  noth- 
ing in  this  paragraph  shall  be  construed  as 
relieving  the  Administrator  of  General  Serv- 
ices or  the  head  of  any  other  Federal 
agency  from  any  obligation  or  restriction 
under  the  Public  Buildings  Act  of  1959  (in- 
cluding any  obligation  concerning  submis- 
sion and  approval  of  a  prospectus),  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended,  or  any  other  Fed- 
eral law.  or  as  authorizing  the  Administra- 
tor of  General  Services  or  the  head  of  any 
other  Federal  agency  to  take  actions  incon- 
sistent with  statutory  obligations  or  restric- 
tions placed  upon  the  Administrator  of  Gen- 
eral Services  or  such  agency  head  with  re- 
stiect  to  authority  to  acquire  or  dispose  of 
real  property. 

Information  Resources  Management 

Service 

operating  expenses 

For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  carrying 
out  Government- wide  and  internal  responsi- 
bilities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356;  [$32,588,000] 
S  30,000. 000. 

Office  or  Inspector  General 

F\)r  necessary  expenses  of  the  Office  of 
Inspector  General;  [$24,649,000] 

S 24, 3 34,000:  Provided,  That  not  to  exceed 
$10,000  shall  be  available  for  payment  for 
information  and  detection  of  fraud  against 
the  Government,  including  payment  for  re- 
covery of  stolen  Government  property. 
Allowances  ams  Office  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958.  as  amended  (3  U.S.C.  102 
note),  and  PubUc  Law  95-138;  [$1,128,000] 
SI,  198,000:  Provided,  That  the  Administra- 
tor of  General  Services  shall  transfer  to  the 
Secretary  of  the  Treasury  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
such  Acts. 

General  Sexvices  Administration- 
General  Provisions 

Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  [(1)] 
the  cost  of  operation,  protection,  mainte- 
nance, upkeep,  repair,  and  improvement,  in- 
cluded as  part  of  rentals  received  from  Gov- 
ernment corporations  pursuant  to  law  (40 


U.S.C.  129)[;  and  (2)  appropriations  or 
funds  available  to  other  agencies,  and  trans- 
ferred to  the  General  Services  Administra- 
tion, in  connection  with  property  trans- 
ferred to  the  General  Services  Administra- 
tion pursuant  to  the  Act  of  July  2.  1948  (50 
U.S.C.  451ff),  and  such  appropriations  or 
funds  may  be  so  transferred,  with  the  ap- 
proval of  the  Office  of  Management  and 
Budget]. 

Sec.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

[Sec.  3.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments, performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749), 
the  Public  Buildings  Amendments  of  1972 
(86  Stat.  216).  or  other  applicable  law.] 

Sec.  [4]  3.  Not  to  exceed  [1]  3  per 
centum  of  funds  made  available  in  appro- 
priations for  operating  expenses  and  sala- 
ries and  expenses,  during  the  current  fiscal 
year,  may  be  transferred  between  such  ap- 
propriations for  mandatory  program  re- 
quirements. Any  transfers  proposed  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval. 

Sec.  [5]  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1988  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  pro- 
gram requirements.  Any  transfers  proposed 
shall  be  submitted  promptly  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  for  approval. 

[Sec.  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  States.] 

Sec.  S.  For  expenses  of  transportation 
audit  contracts  and  contract  administra- 
tion, the  annual  limitation  of  SS,200,000 
through  September  30,  1989,  in  the  Supple- 
mental Appropriations  Act,  1985,  Public 
Law  99-88,  payable  from  overcharges  collect- 
ed for  expenses  of  transportation  audit  con- 
tracts and  contract  administration,  is 
hereby  superseded  by  Public  Law  99-627  es- 
tablishing permanent  authority  for  these  ex- 
penses at  not  to  exceed  40  per  centum  of  the 
overpayments  collected  annually. 

Sec.  6.  The  Administrator  of  General  Serv- 
ices shall  acquire  space  for  the  Bureau  of 
Mines  at  the  loxoest  quality  solicitation  for 
offer  price  option  in  the  suburban  Washing- 
ton Metropolitan  region.. 

Sec.  7.  The  General  Services  Administra- 
tion shall  transfer  without  compensation  or 
reimbursement  to  the  Veterans'  Administra- 
tion a  tract  of  land  located  in  the  NW  '/<  of 
Section  39,  Township  10  North,  Range  3 
East,  New  Mexico  Principal  Meridian,  con- 
sisting of  5.081  acres,  more  or  less,  in  Berna- 
lillo County,  New  Mexico,  that' 

(1)  was  formerly  part  of  the  Veterans'  Ad- 
ministration Medical  Center,  Albuquerque, 
New  Mexico; 

(2)  was  transferred  to  the  State  of  New 
Mexico  at  no  cost  for  use  as  a  highway  corri- 
dor in  1974;  and 

<3)  was  subsequently  retransferred  by  the 
State  of  New  Mexico  to  the  General  Services 
Administration  at  no  cost 


National  Archives  and  Records 
Administration 

operating  expenses 
For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,  and  for  expenses  necessary  for  the 
review  and  declassification  of  d(x:uments, 
and  for  the  hire  of  passenger  motor  vehi- 
cles, [$116,266,000]  S117,000,000,  of  which 
$4,000,000  for  allocations  and  grants  for  his- 
torical publications  and  records  as  author- 
ized by  44  U,S,C.  2504,  as  amended,  shall 
remain  available  until  expended,  and  of 
which  $6,000,000  for  design  and  planning  of 
a  new  archival  facility  in  Maryland  shall 
remain  available  until  expended. 

Office  of  Personnel  Management 

salaries  and  expenses 
(including  transfer  of  trust  funds  i 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978.  including  services  as 
authorized  by  5  U.S.C.  3109.  medical  exami- 
nations performed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles, 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses,  axtd  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9,  1953.  as  amended; 
[$102,360,000]  S102.000.000  in  addition  to 
[$65,746,000]  S6S.746.000  for  administrative 
expenses  for  the  retirement  and  insurance 
programs  to  be  transferred  from  the  appro- 
priate trust  funds  of  the  Office  of  Personnel 
Management  in  the  amounts  determined  by 
the  Office  of  Personnel  Management  with- 
out regard  to  other  statutes:  Provided,  That 
the  provisions  of  this  appropriation  shall 
not  affect  the  authority  to  use  applicable 
trust  funds  as  provided  by  section 
8348(a)(1)(B)  of  title  5,  U.S.C.  No  part  of 
this  appropriation  shall  be  available  for  sal- 
aries and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Manage- 
ment established  pursuant  to  Executive 
Order  9358  of  July  1,  1943,  or  any  successor 
unit  of  like  purpose.  The  President's  Com- 
mission on  White  House  Fellows,  estab- 
lished by  Executive  Order  11183  of  October 
3.  1964.  may.  during  the  fiscal  year  ending 
September  30.  1988.  accept  donations  of 
money,  prop»erty,  and  personal  services  in 
connection  with  the  development  of  a  pub- 
licity brochure  to  provide  information  about 
the  White  House  Fellows,  except  that  no 
such  donations  shall  be  accepted  for  travel 
or  reimbursement  of  travel  expenses,  or  for 
the  salaries  of  employees  of  such  Commis- 
sion. 

Revolving  Fund 
Pursuant  to  section  4109(d)(1)  of  title  5, 
United  States  Code,  costs  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

Government  Payment  for  Annuitants, 
Employees  Health  Benefits 

For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5,  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  (74  Stat.  849). 
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as  amended.  Jl,78«.931.000.  to  remain  avail- 
able until  expended. 

Paymknt  to  Civil  Sbbvice  Retirement  and 
Disability  Fund 
For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20.  1969.  as 
authorized  by  5  U.S.C.  8348.  and  annuities 
under  special  AcU  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund. 
$4,720,913,000:  Provided.  That  annuities  au- 
thorized by  the  Act  of  May  29.  1944.  as 
amended  (22  U.S.C.  3682(e)).  August  19. 
1950.  as  amended  (33  U.S.C.  771-775),  may 
hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

Merit  Systems  Protection  Board 
salaries  and  expenses 

< including  transfer  Of  FUNDS) 

Por  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978.  Including  services  as  authorized  by 
5  U.S.C.  3109,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles;  C$21,114,000] 
$21,000,000.  together  with  not  to  exceed 
[$l.aOO.00OJ  SI. 200.000  for  administrative 
expenses  to  adjudicate  retirement  appeals 
to  be  transferred  from  the  Civil  Service  Re- 
tirement and  Disability  Fund  in  amounts 
determined  by  the  Merit  Systems  Protec- 
tion Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978  (Public  Law  95-454).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  In  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  $4,701,000. 

Federal  Labor  Relations  Authority 

SALARIES  and  EXPENSES 

Por  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978.  and  the  Civil  Service 
Reform  Act  of  1978.  Inducing  services  as 
authorized  by  5  U.S.C.  3109.  Including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  In  the  District  of  Columbia  and  else- 
where; [$17,951,000]  tn.801.000^.  Provided. 
That  public  members  of  the  Federal  Service 
Impasses  Panel  may  be  paid  travel  expenses 
and  per  diem  in  lieu  of  subsistence  as  au- 
thorized by  law  (5  U.S.C.  5703)  for  persons 
employed  intermittently  In  the  Government 
Service,  and  compensation  as  authorized  by 
5  U.S.C  3109. 

United  States  Tax  Court 
salaries  and  expenses 

For  necessary  expenses.  Including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109;  [$28,120,000] 
$27,877,000^.  Provided.  That  travel  expenses 
of  the  judges  shall  be  paid  upon  the  written 
certificate  of  the  judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1988". 
TITLE  V-GENERAL  PROVISIONS 
This  Act 

Skction  501.  Where  appropriations  In  this 
Act  are  expendable  for  travel  expenses  of 
employees  and  no  specific  limitation  has 


been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amount  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  In  connection  with  care  and 
treatment  of  medical  l)eneficlarles  of  the 
Veterans'  Administration;  to  travel  of  the 
Office  of  Personnel  Management  In  carry- 
ing out  Its  observation  responsibilities  of  the 
Voting  Rights  Act;  or  to  payments  to  inter- 
agency motor  pools  where  separately  set 
forth  in  the  budget  schedules. 

Sec.  502.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  l>een  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec  503.  No  part  of  any  appropriation 
made  available  In  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided, 
That  this  llmiution  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 
Sec  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of.  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  In  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  In  the  United  States  or 
Its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  In  the  United 
States  and  Its  possessions,  or  except  In  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969.  as 
such  regulation  existed  on  June  15.  1970: 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  Its  enactment. 

Sec.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 


date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which, 
l>efore  such  date,  was  performed  by  Individ- 
uals In  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28. 

Sec  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  Implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  Issued  June  13,  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 
beverages,  except  If  the  expenditure  of  such 
funds  Is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

[Sec  509.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
to  competitively  procure  electric  utility  serv- 
ice, except  where  such  procurement  Is  ex- 
pressly authorized  by  the  Federal  Power  Act 
or  by  State  law  or  regulation. 

[Sec,  510.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento.  California.] 

Sec  [511]  509.  None  of  the  funds  made 
available  by  this  Act  for  the  Department  of 
the  Treasury  may  be  used  for  the  purpose 
of  eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sec.  [512]  510.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
any  activity  or  for  paying  the  salary  of  any 
government  employee  where  funding  an  ac- 
tivity or  paying  a  salary  to  a  government 
employee  would  result  In  a  decision,  deter- 
mination, rule,  regulation,  or  policy  that 
would  prohibit  the  enforcement  of  section 
307  of  the  1930  Tariff  Act. 

Sec  [513]  Sll.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
the  purpose  of  transferring  control  over  the 
Federal  Law  Enforcement  Training  Center 
located  at  Glynco,  Georgia,  out  of  the 
Treasury  Department. 

Sec  [514]  512.  No  part  of  any  appropria- 
tion contained  In  this  Act  shall  be  used  for 
publicity  or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec  [515]  513.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
for  the  payment  of  the  salary  oi  any  officer 
or  employee  of  the  United  SUtes  Postal 
Service,  who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
member  or  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  SUtes  Postal  Serv- 
ice In  any  way.  Irrespective  of  whether  such 
communication  or  contact  Is  at  the  Initiative 
of  such  officer  or  employee  or  in  response  to 
the  request  or  inquiry  of  such  member  or 
committee:  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  In  rank,  seniority, 
status,  pay.  or  performance  of  efficiency 
rating,  denies  promotion  to.  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
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ment.  or  benefit,  or  any  term  or  condition  of 
employment  of.  any  officer  or  employee  of 
the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actlohs  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  member  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 

Sec  [516]  514.  Except  for  vehicles  provid- 
ed to  the  President,  Vice  President  and  their 
families,  or  to  the  United  States  Secret 
Service,  none  of  the  funds  provided  In  this 
Act  to  any  Department  or  Agency  shall  be 
obligated  or  expended  to  procure  passenger 
automobiles  as  defined  In  15  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  twenty-two  miles  per 
gallon.  The  requirements  of  this  section 
may  be  waived  by  the  Administrator  of  the 
General  Services  Administration  for  special 
purpose  or  special  mission  automobiles. 

Sec  [517]  575.  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  for  an 
abortion,  or  the  administrative  expenses  in 
connection  with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverages  for 
abortions. 

Sec  [518]  516.  The  provision  of  section 
[517]  575  shall  not  apply  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

[Sec  519.  Effective  March  30,  1988,  none 
of  the  funds  made  available  by  this  Act  may 
be  used  to  store,  to  maintain  or  to  protect 
more  than  83.000,000  troy  ounces  of  silver 
deposited  in  the  National  Defense  Stockpile. 

[Sec  520.  No  later  than  October  1,  1989, 
the  Administrator  of  General  Services,  or 
any  Federal  officer  assuming  the  Adminis- 
trator's responsibilities  with  resjject  to  man- 
agement of  the  stockpile,  shall  use  all  funds 
authorized  and  appropriated  before  January 
1,  1985  from  the  National  Defense  Stockpile 
Transaction  Fund  to  evaluate,  test,  relocate, 
upgrade  or  purchase  stockpile  materials  to 
meet  National  Defense  Stockpile  goals  and 
specifications  in  effect  on  October  1,  1984.] 

Sec  [521]  577.  No  part  of  any  appropria- 
tion contained  In  this  Act  shall  be  available 
for  the  procurement  of,  or  for  the  payment 
of,  the  salary  of  any  person  engaged  in  the 
procurement  of  stainless  steel  flatware  not 
produced  In  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
Its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement 
Regulations,  dated  January  1,  1969.  This 
section  shall  be  applicable  to  all  solicitations 
for  bids  issued  after  its  enactment. 

[Sec  522.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  for  the  pay- 
ment of  the  salary  of  any  employee  of  the 
General  Services  Administration  located 
and  assigned  to  Region  2  for  the  perform- 
ance of  any  activities  relating  to  the  oper- 
ation, management,  or  direction  of  the  Fed- 
eral Supply  Service  which  were  adminis- 
tered by  General  Services  Administration 
employees  located  and  assigned  to  Region  1 
prior  to  January  1.  1986. 

[Sec.  523.  None  of  the  funds  appropriated 
by  this  Act  may  t>e  used  for  implementing 
any  test  or  program  of  the  "port  of  arrival 
immediate  release  and  enforcement  deter- 


mination" at  any  port  not  already  included 
In  the  test  on  June  23.  1987.] 

Sec.  [524]  578.  None  of  the  funds  appro- 
priated by  this  Act  may  l>e  used  to  solicit 
bids,  lease  space,  or  enter  into  any  contract 
to  close  or  consolidate  executive  seminar 
centers  for  the  Office  of  Personnel  Manage- 
ment. 

Sec  [525]  579.  None  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended In  any  way  for  the  purpose  of  the 
sale,  lease,  rental,  excessing,  surplusing,  or 
disposal  of  any  portion  of  land  on  which  the 
Beltsville  Agricultural  Research  Center  Is 
located  at  Beltsville,  Maryland,  without  the 
specific  approval  of  Congress. 

[Sec  526.  Not  later  than  October  1,  1988, 
the  amount  made  available  pursuant  to  sec- 
tion 519  of  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act, 
1987,  as  Incorporated  in  section  lOl(m)  of 
Public  Laws  99-500  and  99-591  shall  be  obli- 
gated, in  addition  to  the  current  upgrading 
program  for  chromium  and  manganese  au- 
thorized by  Public  Law  99-661.  for  the  up- 
grade aqd  acquisition  of  first  tier  strategic 
materials  as  defined  in  the  Office  of  Tech- 
nology Assessment  of  'Strategic  Materials: 
Technologies  to  Reduce  United  States 
Import  Vulnerability"  authorized  by  section 
9(b)(2)  (A)  and  (C)  of  the  Strategic  and  Crit- 
ical Materials  Stock  Piling  Act.  The  funds 
used  in  this  section  for  upgrading  shall  not 
exceed  $2,000,000.] 

Sec  [527]  520.  None  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended In  any  way  for  the  purpose  of  the 
sale,  lease,  rental,  excessing,  surplusing  or 
disposal  of  any  portion  of  land  on  which  the 
Phoenix  Indian  School  is  located  at  Phoe- 
nix, Arizona  without  the  specific  approval 
of  Congress. 

Sec  [528]  527.  None  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended In  any  way  for  the  purpose  of  the 
sale,  excessing,  surplusing  or  disposal  of 
lands  in  the  vicinity  of  Bull  Shoals  Lake.  Ar- 
kansas administered  by  the  Corps  of  Engi- 
neers. Department  of  the  Army  without  the 
specific  approval  of  Congress. 

[Sec  529.  The  Administrator  of  the  Gen- 
eral Services  Administration,  under  section 
210(h)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended, 
shall  acquire,  by  means  of  a  lease  of  up  to 
30  years  duration,  space  for  the  United 
States  Courts  in  Tacoma,  Washington,  at 
the  site  of  Union  Station,  Tacoma,  Washing- 
ton. 

[Sec  530.  Funds  in  this  Act  shall  be  avail- 
able as  authorized  by  5  U.S.C.  4502(d). 

[Sec  531.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501- 
4506  of  title  5,  United  States  Code,  when 
the  achievement  Involved  Is  certified,  or 
when  an  award  for  such  achievement  Is  oth- 
erwise payable,  in  accordance  with  such  sec- 
tions. Such  funds  may  not  be  used  for  any 
purpose  with  respect  to  which  the  preceding 
sentence  relates  beyond  fiscal  year  1988.] 

Sec.  522.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  by  this 
Act  are  available  to  jHiy  rates  of  l>asic  com- 
pensations of  officers  and  members  of  the 
United  States  Secret  Service  Uniformed  Di- 
vision at  rates  higher  than  provided  under 
section  501  of  the  District  of  Columbia 
Police  and  Firemen's  Salary  of  1958  (D.C. 
Code,  sec.  4-4 16 J,  if  and  to  the  extent  that 
payment  of  such  higher  rates  is  authorized 
by  the  Office  of  Personnel  Management, 
under  the  procedures  used  in  the  adminis- 
tration of  section  5303  of  title  5,  United 
States  Code,  on  the  basis  of  a  determination 


by  the  Office  that  the  recruitment  or  reten- 
tion of  such  officers  and  members  is,  or  is 
likely  to  become,  significantly  tiandicapped 
by  higher  pay  rates  j)aid  by  Federal  or  non- 
Federal  law  enforcement  organizations  in 
the  metropolitan  Washington,  D.C,  area. 

Sec.  523.  Funds  appropriated  by  this  Act 
may  6e  available  for  use  by  other  agencies  of 
the  Government  only  for  the  performance  of 
the  work  for  which  the  funds  were  appropri- 
ated in  this  Act  and  only  when  such  work 
can  be  accomplished  more  efficiently  and/or 
at  a  lesser  cost  to  the  Government'  Provided, 
That  such  funds  shall  only  be  made  avail- 
able as  a  result  of  a  written  memorandum  of 
understanding  between  the  heads  of  the 
agencies  that  are  party  to  such  agreement 
Provided  further.  That  any  such  agreement 
involving  SI, 000,000  or  more  must  be  ap- 
proved in  advance  by  the  Committees  on  Ap- 
propriations of  the  House  and  the  Senate. 

Sec.  524.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  apportion  or 
impose  any  administratir}e  limitation  upon 
the  amount  of  user  fees  establisfied  by  sub- 
section (a)  of  section  13031  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985  (19  U.S.C.  58c(a))  that  are  used  to 
fund  customs  overtime  inspectional  serv- 
ices, or  to  reimburse  any  appropriation  for 
customs  overtime  inspectional  services  pur- 
suant to  subsection  if)  of  section  13031  of 
such  Act  and  19  U.S.C.  1524. 

TITLE  VI -GENERAL  PROVISIONS 

Departments.  Agencies,  and  Corporations 

Sec  601.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
(60  Stat.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances).  Is  hereby  fixed  at  $6,600 
except  station  wagons  for  which  the  maxi- 
mum shall  be  $7,600:  Provided,  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$2,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  set 
forth  in  this  section  shall  not  apply  to  elec- 
tric or  hybrid  vehicles  purchased  for  demon- 
stration under  the  provisions  of  the  Electric 
and  Hybrid  Vehicle  Research,  Development, 
and  Demonstration  Act  of  1976. 

Sec.  602.  Appropriations  of  the  executive 
departments  and  Indepeiulent  establish- 
ments for  the  current  fiscal  year  available 
for  expenses  of  travel  or  for  the  exijenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-5924. 

Sec  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  the  continental 
United  States  unless  such  person  ( 1 )  is  a  cit- 
izen of  the  United  States.  (2)  Is  a  persob  in 
the  service  of  the  United  States  on  the  date 
of  enactment  of  this  Act,  who,  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 
siding in  the  United  States,  (3)  Is  a  person 
who  owes  allegiance  to  the  United  States. 
(4)  is  an  alien  from  Cuba.  Poland,  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  or  (5)  South  Vietnamese, 
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Cambodian,  and  Laotian  refugees  paroled  in 
the  United  States  after  January  1,  1975: 
Provided.  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  sUtus  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal  clause  shall  be  in 
addition  to,  and  not  in  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland.  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  SUtes  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators, 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  chsu^es  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  SUt.  749). 
the  Public  Buildings  Amendments  of  1972 
(86  Stat.  216).  or  other  applicable  law. 

Sec.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
in  the  current  fiscal  year  of  the  coriwra- 
tions  and  agencies  subject  to  chapter  91  of 
title  31.  United  SUtes  Code,  shall  be  avail- 
able, in  addition  to  objecU  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia:  services  in  accord- 
ance with  5  U.S.C.  3109:  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided,  That  in  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limitations  on 
administrative  expenses  shall  be  corre- 
spondingly reduced. 

Sec.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person.' 

[Sec.  607.  Funds  made  available  under 
this  Act  or  any  other  Act  for  employing 
agency  contributions  prescribed  by  the  Civil 
Service  Retirement  System  (5  U.S.C.  ch.  83) 
and  the  Federal  Employees'  Retirement 
System  Act  of  1986  (Public  Law  99-335).  as 
amended,  for  any  Executive  agency,  as  de- 
fined in  31  U.S.C.  102.  with  direct  pay  costs 
In  fiscal  year  1988  of  over  $15,000,000.  shall 
be  available  only  for  such  purpose.  I-f  the 
total  amount  obligated  for  fiscal  year  1988 
for  such  employing  agency  contributions  is 
less  than  the  estimate  for  such  contribu- 
tions reflected  in  the  President's  Budget, 
then  the  difference  between  the  estimated 
and  actual  obligations  shall  not  be  available 
for  obligation.  This  section  shall  not  apply 
to  funds  made  available  for  the  Veterans 


Administration's    medical    care    appropria- 
tion.] 

Sec.  [608]  607.  Pursuant  to  section  1415 
of  the  Act  of  July  15.  1952  (66  Stat.  662). 
foreign  crediU  (including  currencies)  owed 
to  or  owned  by  the  United  States  may  be 
used  by  Federal  agencies  for  any  purpose 
for  which  appropriations  are  made  for  the 
current  fiscal  year  (including  the  carrying 
out  of  Acts  requiring  or  authorizing  the  use 
of  such  <n"edits).  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided.  That  such  credits  received 
as  exchanged  allowances  or  proceeds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law.  without  reim- 
bursement to  the  Treasury. 

Sec.  [609]  60S.  No  part  of  any  appropria- 
tion contained  in  this  or  any  other  Act. 
shall  be  available  for  interagency  financing 
of  boards,  commissions,  councils,  commit- 
tees, or  similar  groups  (whether  or  not  they 
are  Interagency  entities)  which  do  not  have 
a  prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec.  [610]  609.  Funds  made  available  by 
this  or  any  other  Act  to  (1)  the  General 
Services  Administration,  including  the  fund 
created  by  the  Public  Building  Amendments 
of  1972  (86  Stat.  216).  and  (2)  the  "Postal 
Service  Fund"  (39  U.S.C.  2003).  shall  be 
available  for  employment  of  guards  for  all 
buildings  and  areas  owned  or  occupied  by 
the  United  States  or  the  PosUl  Service  and 
under  the  charge  and  control  of  the  Gener- 
al Services  Administration  or  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1,  1948  (62  Stat.  281;  40 
U.S.C.  318),  but  shall  not  be  restricted  to 
certain  Federal  property  as  otherwise  re- 
quired by  the  proviso  contained  in  said  sec- 
tion and,  as  to  property  owned  or  occupied 
by  the  Postal  Service,  the  Postmaster  Gen- 
eral may  take  the  same  actions  as  the  Ad- 
ministrator of  General  Services  may  take 
under  the  provisions  of  sections  2  and  3  of 
the  Act  of  June  I,  1948  (62  Stat.  281;  40 
U.S.C.  318a,  318b),  attaching  thereto  penal 
consequences  under  the  authority  and 
within  the  limits  provided  in  section  4  of  the 
Act  of  June  1,  1948  (62  Stat.  281;  40  U.S.C. 
318c):  Provided,  That  when  the  Administra- 
tor of  General  Services  delegates  responsi- 
bility to  protect  property  under  his  charge 
and  control  to  the  head  of  another  Federal 
agency,  that  agency  may  employ  guards  to 
protect  the  property  who  shall  have  the 
same  powers  of  special  policemen  in  same 
manner  as  the  foregoing. 

[Sec  611.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of  con- 
tracts or  agreements  for  financing  or  con- 
struction of  any  additional  purchase  con- 
tract projects  pursuant  to  section  5  of  the 
Public  Building  AmendmenU  of  1972 
(Public  Law  92-313)  during  the  period  be- 
ginning October  1.  1976,  and  ending  Sep- 
tember 30.  1988.] 

Sec.  [612]  610.  None  of  the  funds  made 
available  pursuant  to  the  provisions  of  this 
Act  shall  be  used  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 


Sec.  [613]  611.  No  part  of  any  appropria- 
tion contained  in,  or  funds  made  available 
by  this  or  any  other  Act,  shall  be  available 
for  any  agency  to  pay  to  the  Administrator 
of  the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  imd  services  by  the 
General  Services  Administration  [for  the 
fiscal  year  for  which  appropriations  were 
granted]:  Provided,  That  the  amount  of 
space  and  service  levels  provided  will  be  ad- 
justed commensurate  urith  the  amounts  ap- 
propriated, or  otherwise  made  available 
therefor  in  Appropriations  Acts. 

Sec.  [614]  612.  (a)(1)  Notwithstanding 
any  other  provision  of  law,  and  except  as 
otherwise  provided  in  this  section,  no  part 
of  any  of  the  funds  appropriated  for  the 
fiscal  years  ending  September  30,  1988.  or 
September  30,  1989.  by  this  Act  or  any  other 
Act.  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(a>(2)(A> 
of  title  5.  United  States  Code,  or  any  em- 
ployee covered  by  section  5348  of  that 
title— 

(1)  during  the  period  from  the  date  of  ex- 
piration of  the  limitation  imposed  by  sec- 
tion 613  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act, 
1987.  as  incorporated  in  section  lOl(m)  of 
Public  Laws  99-500  and  99-591,  until  the 
first  day  of  the  first  applicable  pay  period 
that  begins  not  less  than  ninety  days  after 
that  date,  in  an  amount  that  exceeds  the 
rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  in  ac- 
cordance with  such  section  613;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  fiscal  year  1988,  and  that 
portion  of  fiscal  year  1989,  that  precedes 
the  normal  effective  date  of  the  applicable 
wage  survey  adjustment  that  is  to  be  effec- 
tive in  fiscal  year  1989,  in  an  amount  that 
exceeds,  as  a  result  of  a  wage  survey  adjust- 
ment, the  rate  payable  under  paragraph  (1) 
of  this  subsection  by  more  than  the  overall 
average  percentage  adjustment  in  the  Gen- 
eral Schedule  during  fiscal  year  1988. 

[(b)  Notwithstanding  the  provisions  of 
section  9(b)  of  Public  Law  92-392  or  section 
704(b)  of  Public  Law  95-454,  the  provisions 
of  subsection  (a)  of  this  section  shall  apply 
(in  such  manner  as  the  Office  of  Personnel 
Management  shall  prescribe)  to  any  prevail- 
ing rate  employee  to  whom  such  section 
9(b)  applies,  except  that  the  provisions  of 
subsection  (a)  may  not  apply  to  any  increase 
in  a  wage  schedule  or  rate  that  is  required 
by  the  terms  of  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act.] 

[(c)]  (bJ  Notwithstanding  any  other  pro- 
vision of  law.  no  prevailing  rate  employee 
described  in  subparagraph  (B)  or  (C)  of  sec- 
tion 5342(a)(2)  of  title  5.  United  States 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  a  rate  that  exceeds  the  rates  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

[(d)]  (cJ  For  the  purpose  of  this  section, 
the  rates  payable  to  an  employee  who  is  cov- 
ered by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  In  existence  on  Sep- 
tember 30,  1987,  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management. 

[(e)]  (d)  Notwithstanding  any  other  pro- 
vision of  law,  rates  of  premium  pay  for  em- 
ployees subject  to  this  section  may  not  be 
changed  from  the  rates  in  effect  on  Septem- 


ber 30,  1987,  except  to  the  extent  deter- 
mined by  the  Office  of  Personnel  Manage- 
ment to  be  consistent  with  the  purpose  of 
this  section. 

[(f)]  (eJ  The  provisions  of  this  section 
shall  apply  with  respect  to  pay  for  services 
performed  by  any  affected  employee  on  or 
after  October  1,  1987. 

[(g)]  (f)  For  the  purpose  of  administering 
any  provision  of  law,  including  section  8431 
of  title  5,  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  or  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

[(h)]  (g)  Nothing  in  this  section  may  be 
construed  to  permit  or  require  the  payment 
to  any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

[(i)]  th)  The  Office  of  Personnel  Manage- 
ment may  provide  for  exceptions  to  the  lim- 
itations imposed  by  this  section  if  theXDffice 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

[Sec  615.  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  to  plan,  imple- 
ment, or  administer  ( 1 )  any  reduction  in  the 
number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  States  Cus- 
toms Service;  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  in  the 
United  States  Customs  Service.] 

Sec  [616]  613.  During  the  period  in 
which  the  head  of  any  department  or 
agency,  or  any  other  officer  or  civilian  em- 
ployee of  the  Government  appointed  by  the 
President  of  the  United  States,  holds  office, 
no  funds  may  be  obligated  or  expended  in 
excess  of  $5,000  to  renovate,  remodel,  fur- 
nish, or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer,  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  renovation,  remodeling, 
furnishing,  or  redecoration  is  expressly  ap- 
proved by  the  Committees  op  Appropria- 
tions of  the  House  and  Senate. 

Sec  [617]  614.  (a)  If  any  individual  or 
entity  which  provides  or  proposes  to  provide 
child  care  services  for  Federal  employees 
during  fiscal  year  1988  or  any  fiscal  year 
thereafter,  applies  to  the  officer  or  agency 
of  the  United  States  charged  with  the  allot- 
ment of  space  in  the  Federal  buildings  in 
the  community  or  district  in  which  such  in- 
dividual or  entity  provides  or  proposes  to 
provide  such  service,  such  officer  or  agency 
may  allot  space  in  such  a  building  to  such 
individual  or  entity  if — 

( 1 )  such  space  is  available: 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  individuals  of  whom 
at  least  50  percent  are  Federal  employees; 
and 

(3)  such  officer  or  agency  determines  that 
such  individual  or  entity  will  give  priority 
for  available  child  care  services  in  such 
space  to  Federal  employees. 

(b)(1)  If  an  officer  or  agency  allots  space 
during  fiscal  year  1988  or  any  fiscal  year 
thereafter,  to  an  individual  or  entity  under 
subsection  (a),  such  space  may  be  provided 
to  such  individual  or  entity  without  charge 
for  rent  or  services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 


of  space  allotted  under  subsection  (a)  or 
services  provided  in  connection  with  such 
space,  nothing  in  title  31,  United  States 
Code,  or  any  other  provision  of  law,  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropriate  account  of  the 
Treasury. 

(3)  For  the  purpose  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (including  installation  of 
lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems  (including  installation  and  other 
expenses  associated  with  security  systems). 

Sec  [618]  615.  Funds  appropriated  in 
this  or  any  other  Act  may  be  used  to  pay 
travel  to  the  United  States  for  the  immedi- 
ate family  of  employees  serving  abroad  in 
cases  of  death  or  life  threatening  illness  of 
said  employee. 

[Sec  619.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used 
for  preparing,  promulgating  or  implement- 
ing any  regulations  dealing  with  organiza- 
tion participation  in  the  1987  and  1988  Com- 
bined Federal  Campaign  other  than  repro- 
mulgating  and  implementing  the  1984  and 
1985  Combined  Federal  Campaign  regula- 
tions, unless  such  regulations  provide  that 
any  charitable  organization  which  partici- 
pated in  any  prior  campaign  shall  be  al- 
lowed to  participate  in  1987  and  1988  cam- 
paign: Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  or  any  other 
Act  shall  be  used  for  preparing,  promulgat- 
ing or  implementing  new  regulations  deal- 
ing with  the  Combined  Federal  Campaign 
("CFC")  which  require  or  allow  the  Office 
of  Personnel  Management  to  directly  or  in- 
directly determine  the  eligibility  of  any 
agency  to  participate  in  the  CFC  (other 
than  the  local  service  of  those  agencies 
which  perform  a  substantial  preponderance 
of  their  services  in  the  United  States)  if 
that  agency  is  a  member  of  a  qualified  fed- 
erated group.] 

Sec.  616.  (a J  None  of  the  funds  appropri- 
ated by  this  Act  or  any  other  Act  shall  be 
used  for  preparing,  promulgating  or  imple- 
menting any  regulations  dealing  with  the 
organisation  and  participation  in  the  1988 
Combined  Federal  Campaign  fCFCJ  other 
than  repromulgating  and  implementing  the 
regulations  used  to  conduct  the  1984,  1985, 
1986,  and  1987  Combined  Federal  Cam- 
paign, unless  such  revised  regulations  con- 
form to  the  provisions  of  subsection  (b>  as 
follows: 
<b)  1.  Eligibility. 

(A>  Eligibility  rules  relating  to  lobbying, 
litigation,  or  public  policy  advocacy  shall  be 
no  more  restrictive  than  the  law  and  regula- 
tions require  for  organizations  under  sec- 
tions 501lc)<3)  or  501(h)  of  the  Internal  Rev- 
enue Code. 

(B)  Any  other  eligibility  criteria  tsuch  as 
the  definition  of  health  and  welfare)  for  in- 
dividual charities  and  federations  shall  be 
at  least  as  inclusive  as  those  in  the  regula- 
tions used  in  1984.  1985,  1986,  and  1987,  and 
shall  allow  the  participation  of  the  plain- 
tiffs in  (D.D.C.)  Nos.  83-0928.  86-1367. 

(C)  Public  accountability  standards  such 
as  boards  of  directors,  audits,  etc.,  shall 
remain  similar  to  the  existing  criteria. 
Office  of  Personnel  Management  (OPM) 
shall  provide  for  those  iTistances  in  which 
smaller  organizations  shall  be  allowed  to 
submit  a  Form.  990  in  lieu  of  an  independent 
audit 

2.  National  Eligibility. 


Any  agency  which  otherwise  complies  with 
eligibility  requirements  and  has  provided 
services,  benefits,  assistance,  or  conducted 
program  activities  in  IS  or  more  different 
States  over  a  three-year  period  shall  be  given 
a  letter  of  national  eligibility  by  OPM  that 
unll  permit  it  to  participate  in  any  local 
CFC  to  which  it  submits  a  copy  of  the  letter, 
or  alternatively,  OPM  may  issue  a  national 
list  incorporating  such  agencies.  Eligibility 
requirements  relating  to  International  Serv- 
ice Agencies  shall  remain  the  same  as  the  ex- 
isting requirements.  Any  agencies  attaining 
national  eligibility  hereunder  and  any 
agency  which  is  a  member  of  International 
Service  Agencies  shall  not  be  required  to 
demonstrate  local  presence  to  participate. 

3.  Federation  Certification. 

The  participating  federated  groups  of 
charitable  organizations,  certified  by  OPM 
or  a  Local  Federal  Coordinating  Committee 
(LFCC)  as  meeting  the  eligibility  criteria 
shall  be  authorized  to  certify  the  eligibility 
of  their  respective  member  agencies  to  par- 
ticipate in  the  CFC;  except  that,  OPM  for 
national  federations  and  LFCC's  for  local 
federations  shall  retain  authority  to  require 
voluntary  agencies  to  provide  information 
supporting  certification  decisions,  and,  if 
after  a  hearing  on  the  record  it  is  deter- 
mined that  such  information  is  deficient,  to 
bar  the  agency  from  participation  in  the 
CFC  for  a  period  of  one  year. 

4.  OPM  Oversight 

OPM  shall  exercise  oversight  responsibil- 
ity to  ensure  that— 

(A)  the  new  regulations  are  uniformly  and 
equitably  implemented  in  all  local  CFC's; 

(B)  the  local  federal  coordinating  commit- 
tee allows  all  federations  to  fairly  compete 
for  the  role  of  Principal  Combined  Funding 
Organization  tPCFO); 

(C)  all  PCFO's  consult  with  all  participat- 
ing federations  on  CFC  plans,  preparations 
and  operations,  and  all  campaign  materials 
prior  to  their  printing,  and  all  PCFO's  in- 
clude all  participating  federations  in  cam- 
paign events  and  other  activities; 

ID)  all  participating  federations  have 
access  to  all  CFC  reports,  budgets  and 
audits;  and 

IE)  a  federation  that  has  been  found  pur- 
suant to  a  hearing  on  the  record  to  have  vio- 
lated the  regulations  may  be  prevented  from 
serving  as  PCFO  for  a  period  of  one  year. 

5.  Consultants. 

PCFO's  shall  be  prohibited  from  delegat- 
ing decisionmaking  authority  to  unrelated 
private  consultants. 

6.  Undesignated  Funds. 

A  national  formula  shall  be  established  for 
sharing  the  undesignated  contributions  re- 
ceived from  donors  in  each  local  CFC 
among  the  participating  federated  groups 
that  requires  the  local  United  Way  to  retain 
no  more  than  82  percent  of  undesignated 
funds  and  the  remainder  of  undesignated 
funds  to  be  transferred  to  other  national  fed- 
erations participating  in  the  CFC  in  accord- 
ance with  a  formula  established  by  OPM 
after  consultation  with  such  other  federa- 
tions; and  provided  that,  OPM  shall  adjust 
this  formula  for  CFC's  after  1988  in  response 
to  campaign  experience,  but  in  no  event 
shall  the  local  United  Way  be  allocated  more 
than  82  percent  of  undesignated  contribu- 
tions. 

7.  Write-ins. 

In  each  local  CFC  the  option  available  to 
Federal  employees  to  write-in  charities  that 
are  not  listed  in  the  campaign  brochure 
shall  be  eliminated,  provided  that  any  eligi- 
bility process  allows  any  charity  to  demon- 
strate its  local  eligibility. 
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S.  Release  of  Names. 

The  names  of  contributors  shall  be  re- 
leased to  the  recipient  organization  unless  a 
contributor  indicates  that  his  or  her  name  is 
not  to  be  released,  but  no  list  of  contributors 
may  be  sold. 
9.  Brochures. 

The  names  and  brief  description  of  the 
programs  of  the  participating  tx^untary 
agencies  shall  be  published  in  each  local 
CFC  brochure  arranged  by  federated  group, 
with  CFC  organization  code  numbers  corre- 
sponding to  each  agency  and  federated 
group, 
to.  Employee  Coerxnon. 

Protection  against  employee  coercion 
shall  be  strengthened  and  clarified 

11.  New  National  Federations. 

OPM  may  admit  new  national  federated 
groups  of  at  least  IS  organizations,  and  may 
vrithdraw  federation  status  from  any  previ- 
ously accredited  federated  group  for  a 
period  of  one  year  if  after  a  hearing  on  the 
record  it  is  deUrmined  that  the  federated 
group  has  not  complied  vrith  regulatory  re- 
quirements. 

12.  Compliance. 

OPM  is  authorized  to  bar  from  CFC  par- 
ticipation for  a  period  not  to  exceed  one 
year  any  voluntary  agency  it  determines, 
after  a  hearing  on  the  record,  has  failed  to 
comply  with  a  reasonable  request  by  OPM  to 
furnish  it  with  information  relating  to  such 
agency's  accounting  and  auditing  practices. 
[Sec.  620.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  prior 
to  July  15,  1987.  to  repeal,  amend,  or  modify 
any  policy,  procedure,  or  practice  contained 
in  subpart  19.5  of  title  48  of  the  Code  of 
Federal  Regulations  (as  such  subpart  was  in 
effect  on  July  31.  1986)  except  if  such  sub- 
part requires  modification  to  implement  the 
amendments  made  by  section  911  (relating 
to  small  business  set-asides)  of  H.R.  4438 
(99th  Congress.  2d  Session),  or  the  amend- 
ments made  by  any  successor  provision  to 
such  section,  if  such  bill  is  enacted  into 
law.  J 

Sec.  61 7.  Of  the  funds  appropriated  in  this 
or  any  other  Act,  estimated  productivity 
savings  resulting  from  specified  program 
functions  participating  in  the  Shared  Sav- 
ings Plan  in  the  President's  Productivity 
Improvement  Program  (Executive  Order 
12552)  shall  be  withheld  from  obligation 
unless  estimated  samngs  are  not  achieved' 
Provided,  That  notwithstanding  any  fiscal 
year  limitations  on  the  availability  of  ap- 
propriations, a  portion  of  the  estimated  sav- 
ings shall  be  made  available  for  obligation 
in  the  fiscal  year  after  the  fiscal  year  in 
which  the  saixings  occur  to  be  used  as  bo- 
nuses for  employees  las  authorized  by  5 
U.S.C.  4501  et  seq.J  and  for  future  productiv- 
ity improvements  to  carry  out  those  pur- 
poses authorized  by  law:  Provided  further, 
That  SO  per  centum  of  the  savings  shall 
lapse  or  be  deposited  into  miscellaneoia  re- 
ceipts of  the  Treasury  with  the  exception  of 
amounts  in  special  or  trust  funds,  which 
shaU  remain  in  such  funds  and  be  available 
in  accordance  with  and  to  the  extent  permit- 
ted by  law. 

Sec.  618.  Section  7  of  the  Service  Contract 
Act  of  196S.  as  amended  (41  U.S.C.  351  et 
seq.)  is  amended  as  follows: 

(a)  by  striking  out  "and"  at  the  end  of  sub- 
section (6)  \ 

(bJ  by  striking  out  the  period  at  the  end  of 

subsection  (7).  inserting  a  semicolon  in  lieu 

thereof,  and  adding  "and"  at  the  end 

(c)  by  adding  at  the  end  of  section  7: 

"(i)  any  contract  for  motor  vehicle  fleet 

management  services  pursuant  to  Federal 


Motor  Vehicle  Expenditure  Control  require- 
ments contained  in  subtitle  C  of  title  XV  of 
the  Consolidated  Omnibus  Reconciliation 
Act  of  1985.  Public  Law  99-272.". 

Sgc.  619.  (a)  Section  109  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  756)  is  amended  as  follows: 

(1)  In  section  109(a)  (40  U.S.C.  7S6(a)).  by 
striking  out  everything  after  the  second  sen- 
tence and  inserting  in  lieu  thereof  "The 
General  Supply  Fund  shall  be  available  for 
use  by  or  under  the  direction  and  control  of 
the  Administrator  for  paying  the  direct  and 
indirect  costs  of  carrying  out  the  functions 
of  the  Administrator  with  respect  to  (1)  the 
operation  of  a  system  for  supplying  personal 
property  (including  the  purchase  from  or 
through  the  Public  Printer,  for  warehouse 
issue,  of  standard  forms,  blankbook  loork, 
standard  specifications,  and  other  printed 
material  in  common  use  by  Federal  agencies 
not  available  through  the  Superintendent  of 
Documents)  and  nonpersonal  services  for 
the  use  of  Federal  agencies  in  the  proper  dis- 
charge of  their  responsibilities,  including 
carrying  out  the  functions  of  the  Adminis- 
trator with  respect  to  the  repair,  rehabilita- 
tion, and  conversion  of  personal  property: 
(2)  the  utilization  of  excess  personal  proper- 
ty and  the  donation,  sale  or  other  disposal 
of  surplus  personal  property  pursuant  to 
this  Act;  (3)  the  sale  for  executive  agencies  of 
personal  property  pursuant  to  section  201(c) 
of  this  Act,  or  any  other  Act;  (4)  the  utiliza- 
tion and  disposal  of  abandoned,  seized,  and 
forfeited  personal  property  pursuant  to  this 
Act,  or  any  other  Act;  and  (5)  travel  and 
transportation  management  and  services 
pursuant  to  this  Act,  or  any  other  Act ". 

(2)  In  section  109(b)  (40  U.S.C.  7S6(b)),  (a) 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  "Such  prices  shall  be 
fixed  at  levels  so  as  to  recover  all  direct  and 
indirect  costs  of  furnishing  supplies  and 
services.";  and  (b)  by  adding  at  the  end 
thereof  "With  respect  to  any  transaction 
under  subsections  (a)  (3),  (4),  and  (5).  except 
where  the  proceeds  from  the  transaction  are 
to  be  credited  to  the  General  Supply  Fund, 
the  Administrator,  at  his  discretion,  may  es- 
tablish, and  agencies  shall  pay.  a  charge 
fixed  at  levels  so  as  to  recover  all  direct  and 
indirect  costs  of  carrying  out  such  func- 
tions. The  Administrator,  considering  the 
proceeds  of  sale  from  surplus  personal  prop- 
erty which  are  credited  to  the  fund,  may 
reduce  any  charge  pursuant  to  subsections 

(a)  (3)  and  (4)  by  such  amount  as  he  deems 
appropriate.  The  indirect  costs  included  in 
the  prices  and  charges  fixed  by  the  Adminis- 
trator pursuant  to  this  section  shaU  not 
exceed  the  limitations  if  any,  specified  in 
annual  appropriations  Acts. ". 

(3)  In  section  109(c)  (40  U.S.C.  756(c)),  (a) 
by  inserting  "(1)"  after  the  word  "with":  and 

(b)  inserting  after  the  semicolon  "(2)  the 
proceeds  from  sales  of  surplus  personal 
property  made  by  the  Administrator  pursu- 
ant to  section  203  of  this  Act,  except  pro- 
ceeds from  sales  which  are  subject  to  sec- 
tions 204  (b).  (c).  or  (e)  of  this  Act,  or  which 
otherwise  are  required  to  be  paid  to  the 
agency  or  organization  which  reported  the 
property  for  disposal;  and  (3)  any  charges 
paid  under  this  section,  and  expenses  or 
charges  paid  under  section  204(c)  of  this 
Act,  or  any  other  AcU". 

(4)  In  section  204  (40  U.S.C.  485),  (a)  by 
striking  out  "and  (e)"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "(e).  and  (h)":  (b)  by 
striking  out  the  period  at  the  end  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  ".  in- 
cluding any  charges  imposed  by  the  Admin- 
istrator  pursuant    to   section    109   of  this 


Act":  and  (c)  by  adding  immediately  after 
subsection  (g)  the  following  new  subsection: 
"(h)  Proceeds  from  sales  by  the  Adminis- 
trator of  surplus  personal  property,  except 
proceeds  from  sales  subject  to  subsections 
(b).  (c).  or  (e)  of  this  section,  or  which  other- 
wise are  required  to  be  paid  to  the  agency  or 
organization  which  reported  the  property 
for  disposal,  shall  be  credited  to  the  General 
Supply  Fund  in  accordance  vHth  section 
109(c)  of  this  Act ". 

(b)  Section  3726  of  tiUe  31.  UniUd  States 
Code,  is  amended  as  follows:  Subsection  (c) 
(31  U.S.C.  3726(c))  U  amended  to  read  as  fol- 
lows: 

"(c)  Expenses  of  postpayment  transporta- 
tion audit  activities,  including  contracts, 
contract  administration,  and  other  direct 
and  indirect  costs,  shall  be  financed  from 
overpayments  collected  from  carriers  on 
transportation  bills  paid  by  the  Government 
and  other  similar  type  of  refunds.  Payment 
to  any  contractor  shall  not  exceed  SO  percent 
of  the  overpayment  identified  by  any  con- 
tractor audit ". 

(c)  Subsection  (d)  is  amended  by  redesig- 
nating U  at  subsection  (e)  (31  U.S.C. 
3726(e)). 

(d)  Subsection  (e)  is  amended  by  redesig- 
nating it  as  subsection  (f)  (31  U.S.C. 
3726(f)). 

(e)  Subsection  (f)  is  amended  by  redesig- 
nating it  as  subsection  (g)  (31  U.S.C. 
3726(g)). 

(f)  Subsection  (g)  is  amended  by  redesig- 
nating it  as  subsection  (h)  (31  U.S.C. 
3726(h)). 

(g)  A  n«c  subsection  (d)  (31  U.S.C. 
3726(d))  is  added,  which  reads  as  follows: 

"(d)  The  General  Supply  Fund  provided 
for  in  section  109  of  the  Federal  Property 
and  Administratir>e  Services  Act  as  amend- 
ed, (40  U.S.C.  756),  shall  be  available  for  use 
by  or  under  the  direction  and  control  of  the 
Administrator  for  paying  all  elements  of 
cost  of  the  expense  of  prepayment  transpor- 
tation audit  of  transportation  billings,  in- 
cluding reclaims,  by  the  General  Services 
Administration,  or  its  agents  under  condi- 
tions the  Administrator  will  prescribe.  Pay- 
ment by  agencies  for  which  prepayment 
audits  are  performed  by  the  General  Serv- 
ices Administration  shall  be  at  prices  fixed 
by  the  Administrator  at  levels  which  icHl  re- 
cover so  far  as  practicable  all  such  elements 
of  cost  The  provisions  of  this  subsection 
shall  not  inhibit  the  delegation  of  prepay- 
ment audit  authority  to  another  agency  nor 
shall  this  subsection  be  applicable  when  pre- 
payment audit  authority  has  been  delegated 
to  another  agency  or  agencies  as  provided  in 
subsection  (f)  of  this  section. ". 

(h)  This  provision  shall  take  effect  on  Oc- 
tober 1,  1987. 

Sec.  620.  Section  1202(b)  of  title  5,  United 
States  Code,  is  amended  by  adding  a  new 
sentence  as  follows:  "Any  new  member  serv- 
ing only  a  portion  of  a  seven-year  term  in 
office  may  continue  to  serve  until  a  succes- 
sor is  appointed  and  has  qualified,  except 
that  such  member  may  not  continue  to  serve 
for  more  than  one  year  after  the  date  on 
which  the  term  of  the  member  would  other- 
wise expire,  unless  reappointed. ". 

Sec.  621.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shaU  be  used 
to  competitively  procure  electric  utility  serv- 
ice, except  where  such  procurement  is  ex- 
pressly authorized  by  the  Federal  Power  Aft 
or  liy  State  law  or  regulatioTi. 

Sec.  622.  Notwithstanding  any  other  pro- 
vision of  law,  for  the  fiscal  year  ending  Sep- 
tember  30,  1989.  when  any  individual  Feder- 
al  employee   is   detailed   to   an   executive 


branch  agency  other  than  his  or  her  employ- 
ing agency  for  a  period  of  60  days  or  more, 
the  detailing  agency  shall  bill  the  executive 
branch  to  which  said  employee  has  been  as- 
signed for  all  salaries  and  expenses  of  said 
employee  for  the  period  of  assignment  after 
60  days  and  shall  be  fully  reimbursed  for  all 
such  costs:  Provided.  TTiat  all  executive 
branch  agencies  shall  submit  a  quarterly 
report  to  the  House  and  Senate  Committees 
on  Appropriations  on  all  reimbursable  and 
nonreimbursable  detailees  used  by  such 
agency  during  the  fiscal  year  ending  Sep- 
tember 30,  1988. 

Sec.  623.  Title  5  U.S.C.  section  8401(17)(B) 
is  amended  by  deleting  the  words  "10  years" 
and  inserting  in  lieu  thereof  "3  years". 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1988". 

AMCNDMENT  NO.  738 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  an 
amendment  be  in  order  to  make  four 
technical  corrections  in  the  bill,  and  I 
send  to  the  desk  an  amendment  on 
behalf  of  myself  and  Senator  Domen- 
ici  and  ask  for  its  immediate  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  for  himself  and  Mr.  Domenici.  pro- 
poses an  amendment  numbered  738. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  17.  line  3  and  line  7.  delete  the  ci- 
tation "453(c)"  and  insert  in  lieu  thereof  the 
citation  "453C": 

On  page  44,  line  4,  after  the  comma, 
delete  the  words  through  the  first  comma 
on  line  8. 

On  page  72,  line  9.  beginning  with  the 
word  "for",  delete  the  line-type  through  the 
word  "granted"  on  line  10; 

On  page  81.  line  19.  delete  the  word  "na- 
tional". 

Mr.  DeCONCINI.  Mr.  President,  the 
technical  amendment  at  the  desk 
makes  four  noncontroversial  correc- 
tions in  the  text  of  the  bill.  None  of 
them  will  affect  the  substance  of  the 
bill.  Each  change  affects  a  printing  or 
drafting  error  in  the  bill  before  the 
Senate. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  738)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  ask  my  distinguished  col- 
league. Mr.  DeCONCINI.  chairman  of 
the  Subcommittee  on  Treasury.  Postal 
Service,  and  General  Government,  for 
his  assistance  in  clarifying  the  intent 
of  language  in  H.R.  2907— the  Treas- 


ury. Postal  Service,  and  General  Gov- 
ernment appropriation  bill— with 
regard  to  Customs  Service  operations 
at  the  San  Jose  Airport  in  California. 

I  would  like  the  comments  of  the 
Senator  from  Arizona  as  to  whether 
the  moneys  set  aside  under  the  bill  for 
additional  Customs  Service  presonnel 
would  include  the  personnel  necessary 
to  cover  pending  Aeromexico  Airline 
flights  landing  at  the  San  Jose  Air- 
port. 

Mr.  DeCONCINI.  Yes,  the  bill  would 
have  sufficient  staffing  levels  to  cover 
the  situation  at  San  Jose.  I  understand 
that  for  over  7  years  now,  the  San 
Jose  Airport  has  been  working  in  con- 
junction with  Aeromexico  Airlines  to 
initiate  passenger  service  into  the  San 
Jose  area.  The  last  restriction  inhibit- 
ing initiation  of  passenger  service  is 
the  lack  of  U.S.  Customs  Service  and 
other  FIS  personnel  to  provide  cus- 
toms inspections  for  landing  in  San 
Jose.  While  initially  there  would  only 
be  one  flight  into  the  airport,  a  steady 
growth  of  service  between  Mexico  and 
the  San  Jose  Airport  is  anticipated. 

Presently  Customs  officers  travel  to 
Oakland  Airport  from  the  San  Fran- 
cisco Airport  to  service  international 
flights.  San  Jose  and  Oakland  Airports 
are  nearly  equidistant  from  the  San 
Francisco  Airport.  The  same  proce- 
dure would  be  appropriate  for  San 
Jose.  In  order  to  provide  this  service, 
the  Customs  Service  would  need  only 
to  increase  its  personnel  at  the  San 
Francisco  Airport  by  three  full-time 
persons.  These  additional  persons 
would  be  covered  by  the  1,735  addi- 
tional personnel  provided  for  in  this 
appropriation  bill. 

Mr.  CRANSTON.  I  am  told  San  Jose 
is  prepared  to  construct  inmiediately 
all  the  necessary  facilities  for  the  Cus- 
toms Service  to  operate  at  the  airport. 
The  airport  and  city  of  San  Jose  are 
conmiitted  to  assist  the  Customs  Serv- 
ice in  implementing  the  new  customs 
service.  I  believe  the  cost  would  be 
small  in  comparison  to  the  enormous 
benefit  Aeromexico  service  would  pro- 
vide to  the  economic  activity  in  the 
San  Jose,  and  south  San  Francisco 
Bay  areas. 

Mr.  DeCONCINI.  Yes.  I  agree. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  his  clarifications. 

LOAN  PROGRAM  STUDY 

Mr.  BUMPERS.  In  Senate  Report 
99-425  accompanying  H.R.  5161.  the 
1987  appropriations  bill  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies,  this  committee  directed  the 
Small  Business  Administration  to  con- 
duct a  study  of  the  section  7(a)  Loan 
Guaranty  Program  to  evaluate  the 
impact  of  the  program  on  tax  reve- 
nues, employment  and  job  creation, 
and  other  appropriate  economic  fac- 
tors. SBA  was  to  conduct  the  study 
and  submit  a  report  to  Congress  no 
later  than  June  1.  1987. 


SBA  determined  in  January  1987 
that  the  Internal  Revenue  Service 
would  be  the  best  source  of  informa- 
tion for  the  study,  and  signed  an 
agreement  with  the  IRS  in  May  1987 
under  which  the  IRS  will  process  the 
loan  program  information  and  provide 
data  to  SBA.  SBA  has  requested  an  ex- 
tension of  the  June  1.  1987.  report 
date.  Because  the  authorizing  commit- 
tee anticipates  reviewing  the  loan  pro- 
gram information  during  its  consider- 
ation of  reauthorization  legislation  for 
the  SBA.  we  direct  the  SBA  to  submit 
an  interim  report  of  the  IRS  findings 
to  this  committee  by  April  1.  1988.  and 
we  encourage  the  IRS  to  complete  its 
review  by  August  1.  1988.  A  final 
report  shall  be  submitted  to  Congress 
by  SBA  no  later  than  September  1, 
1988. 

Mr.  DeCONCINI.  Senator  Bumpers. 
I  acknowledge  the  importance  of  the 
loan  program  information  the  IRS  is 
to  provide  to  the  authorizing  commit- 
tee as  well  as  the  need  for  the  commit- 
tee to  review  that  information  prior  to 
its  consideration  of  legislation  reau- 
thorizing the  Small  Business  Adminis- 
tration and  its  various  programs. 
Therefore,  I  direct  the  Internal  Reve- 
nue Service  to  promptly  begin  its 
review  of  the  information  necessary  to 
complete  the  study  of  SBA's  Business 
Loan  Program,  and  to  provide  the 
SBA  with  a  final  report  by  August  1, 
1987. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Arizona  for  his  support  of  the  ef- 
forts of  the  Small  Business  Committee 
to  move  forward  with  this  review  of 
SBA's  Business  Loan  Program.  It  is  es- 
sential that  the  conunittee  have  at 
least  preliminary  data  from  the  IRS 
on  hand  early  in  1988  as  it  begins  to 
consider  SBA  reauthorization  legisla- 
tion. Any  further  delay  would  render 
the  IRS  study  immaterial  for  use 
during  the  1988  and  1989  appropria- 
tions cycle. 

SBA  LOAN  ASSET  SALES 

Mr.  DeCONCINI.  I  understand  that 
the  Senator  from  Arkansas  wishes  to 
discuss  the  sale  of  loan  assets  of  the 
Small  Business  Administration. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Arizona.  The  Appropriations 
Committee  has  included  provisions  in 
its  bill  making  appropriations  for  the 
Small  Business  Administration,  at  the 
request  of  the  authorizing  committee, 
which  prohibit  the  sale  of  direct  loans 
made  by  the  Small  Business  Adminis- 
tration under  the  authority  of  the 
Small  Business  Act  and  the  sale  of 
loan  guarantees  made  by  the  SBA 
under  the  authority  of  the  Small  Busi- 
ng Investment  Act.  The  restriction 
applies  only  to  sales  to  third  parties  of 
dieter  assistance  direct  loans  and  de- 
bentures issued  by  Certified  Develop- 
ment Companies  and  Small  Business 
Investment  Companies  which  were 
held  by  the  Federal  Financing  Bank 
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on  September  30,  1987.  The  restriction 
has  no  application  to  any  plan  con- 
cerning prepayment  of  loans  by  bor- 
rowers, nor  does  it  affect  sales  of  loan 
guarantees  made  under  section  7(a)  of 
the  Small  Business  Act,  or  sales  of  de- 
benture guarantees  which  were  not 
held  by  the  Federal  Financing  Bank 
on  September  30.  1987. 

Mr.  DeCONCINI.  I  understand  the 
Senator  from  Arkansas  is  concerned 
that,  despite  the  prohibition  on  cer- 
tain loan  asset  sales  in  that  bill,  the 
Treasury  Department  may  choose  to 
proceed  with  certain  proposed  sales  of 
SBA  loan  assets. 

Mr.  BUMPERS.  That  is  right.  The 
authorizing  committee  would  like  to 
discourage  the  Treasury  Department 
from  circumventing  the  intent  of  the 
Senate  Appropriations  Committee  by 
offering  for  sale  loan  assets  held  by 
the  Federal  Financing  Bank  on  behalf 
of  the  Small  Business  Administration. 
Mr.  DeCONCINI.  Why  does  the  Sen- 
ator oppose  the  sale  of  Certain  loan 
assets,  which  could  significantly 
reduce  our  budget  deficit? 

Mr.  BUMPERS.  The  Small  Business 
Administration  proposes  to  sell 
upward  to  3  billion  dollars'  worth  of 
SBA  loan  assets  at  the  projected 
return  of  less  than  33  percent  of  face 
value.  In  many  cases,  the  sale  could 
bring  as  low  as  15  cents  on  the  dollar. 
The  White  House  originally  intended 
to  raise  $643  million  from  these  sales, 
which  would  include  selling  $500  mil- 
lion in  development  company  loans, 
$740  million  in  disaster  loans,  and  ap- 
proximately $1  billion  In  business 
loans. 

Selling  these  loans  at  such  fire-sale 
prices  may  produce  an  immediate  posi- 
tive effect  on  the  deficit,  but  due  to 
the  proposed  requirements  that  these 
loans  be  sold  promptly  and  without  re- 
course, that  positive  effect  could  be 
more  than  offset  by  a  longer  run  in- 
crease in  the  deficit.  If  the  SBA 
should  continue  to  maintain  these 
loans,  we  will  have  a  greater  yield  for 
the  taxpayer  as  it  would  be  approxi- 
mately 93  percent  on  disaster  loans, 
and  80  percent  on  SBA-originated 
direct  loans.  Furthermore,  if  SBA 
should  forgo  the  benefit  of  future  loan 
repayments  by  borrowers  to  help  fi- 
nance the  loan  program,  it  will  put 
itself  in  the  compromising  position  of 
tapping  the  Treasury  in  the  near 
future  in  order  to  recapitalize  the  loan 
programs. 

In  SMldition.  we  must  be  concerned 
with  the  position  of  the  taxpayer,  or 
consumer,  as  we  consider  the  impact 
of  these  savings.  The  principal  con- 
cern is  the  possible  loss  of  forbearance 
granted  by  SBA  to  the  borrower.  In 
virtually  all  of  its  loan  programs.  SBA 
has  a  policy  of  being  more  lenient  with 
borrowers  in  comparison  with  private 
lenders.  Therefore,  asset  sales  could 
expose  holders  of  SBA  loans  to  more 


strict  guidelines,  upsetting  their  per- 
sonal and  business  financial  stability. 

Mr.  DeCONCINI.  In  light  of  those 
arguments.  I  agree  that  Treasury  not 
circumvent  the  intent  of  the  Appro- 
priations Committee  and  forgo  the 
sale  of  any  SBA  loan  assets  held  by 
the  Federal  Financing  Bank. 

DRUG  INTERDICTION  PROGRAMS  IN  THE  CUSTOMS 
SERVICE 

Mr.  DeCONCINI.  Mr.  President,  the 
committee-reported  bill  contains  a 
total  of  $150  million  for  the  Customs 
Service  air  interdiction  progrtim— an 
important  program  for  our  on-going 
war  on  drugs. 

Included  under  the  Operation  and 
Maintenance,  Air  Interdiction  Pro- 
grtun  line  item  account  is  a  total  of 
$31,200,000  to  continue  the  P-3/360 
degree  radar  surveillance  aircraft  pro- 
gram and  to  proceed  with  follow-on  P- 
3/360-degree  platforms,  beginning  in 
fiscal  year  1983. 

The  committee  has  included  lan- 
guage in  its  report— Senate  Report 
100-160— which  would  place  certain  re- 
porting requirements  and  performance 
milestones  on  the  followup— P-3/360- 
degree  radar-equipped  aircraft.  How- 
ever. I  want  to  clarify  for  the  Senate 
that  the  committee  in  no  way  intend- 
ed to  halt  work  on  the  followup  P-3/ 
360-degree  radar  surveillance  air- 
craft—merely to  require  the  Customs 
Service  to  closely  scrutinize  the  per- 
formance of  the  initial  prototype  P-3 
surveillance  aircraft  and  report  peri- 
odicclly  to  the  committee  regarding 
the  progress  and  performance  of  the 
prototype.  The  committee  report  lan- 
guage should  not  send  any  signal 
whatsoever  to  the  Office  of  Manage- 
ment and  Budget  or  to  the  Drug  En- 
forcement Policy  Board  at  the  Justice 
Department  that  the  Customs  Service 
should  not  proceed  with  the  follow-on 
P-3/360-degree  radar  surveillance  air- 
craft program. 

Mr.  President,  as  the  committee 
report  indicates,  the  combination  of  a 
fleet  of  P-3/360-degree  radar  surveil- 
lance aircraft  and  the  loaned  Navy  E- 
2C  aircraft  will  provide  the  Customs 
Service,  as  the  lead  drug  interdiction 
agency,  with  a  significant  air  surveil- 
lance capability  to  combat  the  narcot- 
ics smuggler. 

Mr.  CHILES.  Mr.  President,  each  ap- 
propriations bill  is  subject  to  a  spend- 
ing limit  known  as  a  302(B)  allocation. 
As  chairman  of  the  Senate  Committee 
on  the  Budget.  I  am  pleased  to  report 
that  the  Treasury-Postal  appropria- 
tions bill.  H.R.  2907.  is  under  its 
302(B)  budget  authority  ceiling  by  $0.3 
billion  and  under  its  302(B)  outlay 
ceiling  by  less  than  $50  million.  I  com- 
mend the  distinguished  chairman  of 
the  subcommittee.  Senator  DeCon- 
cmi.  and  the  ranking  minority 
member  Senator  Domenici  for  their 
success  in  crafting  this  bill. 
Mr.  President.  I  have  a  table  from 

the  Budget  Committee  showing  the  of- 


ficial scoring  of  the  Treasury-Postal 
appropriations  bill,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUOGH  (X)MMITTEE  S(X)RING  Of  H.R.  2907— 
TREASURY-POSTAL-SPENDING  TOTALS 

ISeiult  leponcd.  dollars  m  Moisl 
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Pttpaeil  Iiy  Itw  Senate  Budget  Comninee 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  to  the  distinguished  ranking 
member  for  any  further  comments  he 
has  before  we  conclude  and  go  to  final 
passage  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  Ls 
recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
say  to  my  friend  the  chairman  of  the 
subcommittee,  who  is  here,  and  my 
friend  from  Oregon,  the  ranking 
member  of  the  committee,  that  I  al- 
luded a  while  ago  to  the  fact  that  we 
do  not  know  if  we  have  a  Gramm- 
Rudman-Hollings  II  or  not.  because 
the  President  has  not  decided.  The 
ranking  member  expressed  a  desire 
that  we  send  one  bill  at  a  time  to  the 
President,  because  everybody  has  been 
saying  that  one  big  continuing  resolu- 
tion, with  all  the  full-year  bills,  is  not 
the  way  to  do  business.  But  I  suggest 
that  we  all  ought  to  be  thinking  about 
an  anomaly. 

Under  the  new  Gramm-Rudman- 
Hollings  fix.  one,  two,  three,  or  four 
appropriations  bills  may  get  passed  at 
a  new  appropriation  level  with  new 
program  targets,  but  others  may  not 
be  passed  in  time  for  the  November  20 
sequester.  The  Senator  from  Oregon 
will  recall  that  we  had  a  dialog  on  the 
floor.  It  may  be  that  those  that  are  in 
at  the  lowest  level,  because  they  are 
still  at  last  year's  level,  may  get  hit 
just  as  much  or  more  than  those  pro- 
grams that  are  in  at  newly  adjusted 
levels  because  we  have  worked  our  will 
through  the  appropriations  process. 
So  we  have  45  or  50  days  to  think  that 
problem  through. 
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I  wanted  to  make  sure,  before  we 
closed,  that  everybody  knows  that  this 
new  situation  adds  to  the  complexity 
of  one  bill  or  many  bills  and  the  effect 
on  programs  and  the  desires  of  the  Ap- 
propriations Committee  as  they  set 
new  appropriation  levels. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bin  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see (Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Alaska  [Mr.  Stevens]  and  the 
Senator  from  Virginia  [Mr.  Trible] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Connecticut  [Mr.  Weicker]  is 
absent  due  to  illness. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  has  been  called  for. 

Are  there  any  other  Senators  in  the 
Chamber  who  wish  to  vote  or  to 
change  their  vote? 

The  result  was  announced— yeas  84, 
nays  7,  as  follows: 

[RoUcall  Vote  No.  272  Leg.] 
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Domenici 
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Harkin 

Hatch 
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Hecht 

Henin 

Heinz 

HoUings 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 


Lautenberg 

Moynihan 

Sanford 

Leahy 

Murkowski 

Sarbanes 

Levin 

Nunn 

Sasser 

Lugar 

Packwood 

Shelby 

Matsunaga 

Pell 

Simpson 

McCain 

Pressler 

Specter 

McClure 

Pryor 

Stafford 

McConnell 

Quayle 

Stennis 

Melcher 

Reid 

Thurmond 

Metzenbaum 

Riegle 

Warner 

Mikulski 

Rockefeller 

Wilson 

Mitchell 

Rudman 
NAYS-7 

Wirth 

Gramm 

Proxmire 

Wallop 

Helms 

Roth 

Nickles 

Symms 

NOT  VOTING- 
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Biden 

Gore 

Stevens 

Boschwitz 

Humphrey 

Trible 

Dodd 

Simon 

Weicker 

So  the  bill  (H.R.  2907)  was  passed. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  insist  on  its  amendments  and 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr. 
DeCONCINI,  Mr.  Proxmire,  Ms.  Mikul- 
ski, Mr.  Stennis,  Mr.  Domenici,  Mr. 
D'Amato,  and  Mr.  Hatfield  conferees 
on  the  part  of  the  Senate. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senate  for  their  coopera- 
tion and  I  thank  the  members  of  the 
Appropriations  Committee  who  were 
here  this  morning  in  support  of  the 
bill. 

I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  un- 
finished business,  S.  1174,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Weicker-Hatfield  Amendment  No.  712, 
to  require  compliance  with  the  provisions  of 
the  War  Powers  Resolution. 

(2)  Byrd  Amendment  No.  732  (to  Amend- 
ment No.  712).  of  a  perfecting  nature,  to 
provide  that  Congress  express  its  support 
for  (Da  continued  U.S.  presence  in  the  Per- 
sian Oulf  and  the  right  of  all  non-belliger- 


ent shipping  to  free  passage  in  the  Gulf;  (2) 
continued  work  with  the  countries  In  the 
region  and  with  our  Allies  to  bring  about  a 
de-escalation  of  the  conflicts  in  the  region, 
and  to  bring  a  halt  to  those  activities  which 
threaten  the  freedom  of  navigation  in  inter- 
national waters  in  the  region:  and  (3)  diplo- 
matic efforts  underway  in  the  United  Na- 
tions and  elsewhere  to  bring  about  an  early 
resolution  of  the  conflict  between  Iran  and 
Iraq,  identify  the  actions  which  led  to  the 
current  conflict  and  contribute  to  its  con- 
tinuation, achieve  a  cease-fire  as  called  for 
by  United  Nations  Security  Council  Resolu- 
tion 598,  and  take  early  action  toward  im- 
posing sanctions  on  any  party  which  refuses 
to  accept  a  cease-fire. 


CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Calendar  Order  336. 
This  is  the  joint  resolution  on  the  con- 
tinuing appropriations. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  362)  making 
continuing  appropriations  for  the  fiscal  year 
1988  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  House 
Joint  Resolution  362,  is  the  first  con- 
tinuing resolution  for  the  fiscal  year 
1988.  I  hope  it  is  the  last.  This  resolu- 
tion provides  what  we  refer  to  as  a 
temporary,  stopgap  funding  for  the 
Federal  Government  for  the  period 
October  1,  1987  until  November  10. 
1987  or  untU  the  enactment  of  the  reg- 
ular, annual  appropriation  bills, 
whichever  comes  first. 

This  is  a  simple,  clean,  noncontro- 
versial  continuing  resolution  which 
provides  temporary,  restrictive  fund- 
ing for  the  functions  of  Government 
at  the  current  level  of  operation,  that 
is,  the  level  of  operation  for  the  cur- 
rent fiscal  year  1987. 

This  House  joint  resolution  covers 
all  programs,  projects  and  activities  in- 
cluded under  the  regular,  annual  ap- 
propriation bills,  of  which  there  are  13 
in  number. 

The  House  of  Representatives  has 
passed  and  has  sent  to  the  Senate,  10 
of  the  13  annual  appropriation  bills 
for  fiscal  year  1988.  The  Senate  Com- 
mittee on  Appropriations  has  reported 
six  of  these  appropriation  bills  as  of 
this  date;  and  we  anticipate  reporting 
all  of  the  13  annual  bills  between  now 
and  November.  The  defense  appropria- 
tion bill,  the  agriculture  appropriation 
bill  and  the  foreign  operations  appro- 
priation bill  have  not  been  reported  or 
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taken  UD  in  the  House  of  Representa-  passed     expeditiously     and     free     of  not  in  excess  of  the  current  rate"  for. 

t^^  as  of  this  date  amendment.  among      other      provisions,      section 

^eDroposed   termination  date   in  The      appropriations      process      is  1241(a)(1)  of  the  Pood  Security  Act  of 

thLcontlSS^nrres^lulion  is  November  moving   along   well.   The   House   has  1985.  Section  1241(a)(1)  provides  that 

10     1987    ThU   should   be   sufficient  passed  10  of  the  13  regular  appropria-  the    Conrunodity    Credit    Corporation 

Hm*.  t^  pnable  the  Senate  to  consider  tions  bills,  and  the  Senate  Appropria-  shall  fund  the  Conservation  Reserve 

LTrhSteenofthefSyei?SaP-  tions   Committee    has   reported   6   of  Program    for    fiscal    years    1986    and 

rTronr  fttion  Wlls  those  10.  Our  Chairman  is  pressing  for-  1987. 

Mr  President  a  brief  explanation  of  ward  to  complete  markup  on  all  our  As    the    distinguished    Senator    is 

'=^"Tt^''r:itrorSrd'S''Sim  that  the  majority  leade^^^^^^^^^  !^ar_e__payment.   _and    annual^^  rental 


f..nd.n.f  aTa  rate  of  OE^rations  not  in  ted  to  give  us  floor  time  for  those  bills  payments  can  be  paid  using  funds  of 

1^P«  of  thrcurrenrJate^f  oper  ^  they  become  available.  But  we  do  the  CCC  after  October  1  and  during 

!ffo.^  ^nd   under  the  current  te?SL  "Ot  yet  have  any  appropriations  bills  the  life  of  this  resolution. 

^nd^o^ftioiS^  iJi  effect  during  S  ^o"-  «««»!  ^^^^  ^^^  ^"^'^ted  into  law.  ^r.  President,  it  is  my  un. 

?^i.*'°"^?°^o^"',j"^l   i"   "t, Lr  and  so  this  measure  is  necessary  to  j^g  that  section  101(a)(1)  of 


understand- 

*io„„i    „««...    1QH7    for   th*.    11    rpinilar  *"•"  *"   "'"   '"^«»""-    •"   ••'-»-».— -j    vw  ,j^g  j^j^i  secuon  luivani;  of  this  Con- 

S«i^^^nrinrJat^on  WUs   Thi^^es^  continue  the  spending  authority  nee-  jin^^ing  resolution   would  allow  cost- 

^o^iscfe«?^fLxtraneo  J  matter?  essary  for  Government  operations.  scaring  payments  and  annual  rental 

n  Znt  SinuefthrcurTeiS  te^s  ^his    continuing    resolution    estab-  payments  for  the  conservation  reserve 

indcondit^oiL   Which   are  IS   effTt  ^^^^^  the  current  rate  of  spending  as  ^/^e  paid  from  CCC  funds  through- 

^rin^  ?hU  c^rr^nt  f^scaPve^    1987  the  level  of  spending  for  the  agencies  „^^  ^^^  ^^^^  ^f  the  resolution.  Is  that 

?nr^L   rt^.J^V^rof   thi   re^olutSn  and  activities  normally  funded  in  the  ^       understanding     of     the     distin- 

for    the    duration   of    this    resolution  joHowing   12   bills:   Agriculture.   Com-  „,i-hPri  rhairman' 

Which  is  for  40  days.  merce.  Defense.  District  of  Columbia.  Mr  BURDICK   Yes  it  is  Mr   Presi- 

For  the   foreign   operations   appro-  ^           ^^    Water.    HUD.    Interior.  J^[  it  is  mv  undeSand^Ag  that  the 

priation   bill,    the   rate   of   operation  Labor-HHS.  Legislative.  Military  Con-  SuL  orthrcon^S^resoS^ 

shall  not  be  in  excess  of  the  current  ^truction.  Transportation,  and  Treas-  ^"^"*|f,„°J  funding  S  the  CoSs^rva 

rate  or  the  rate  provided  for  m  the  ^^y.  The  rate  of  operations  for  the  ac-  ^""'le^erve  pJoSli^  to  con?l^e  in 

budget  estimate,  whichever  is  lower.  tivities  normally  funded  under  the  for-  tion  ^^^^f  ^^jT°f  ^_iJ,°  ?he  lif I  of 

The  funding  made  available  by  this  gign  operations  bill  is  established  at  the  ^ame  manner  during  the  life  of 

resolution  continues   to   be   available  thVcurrent  rate  or  the  rate  provided  this  reso  ution  as  it  has  for  the  2  pre- 

until  November  10.  1987.  or  until  the  for  in  the  budget  request,  whichever  is  ^^l^^^fj}^lJTyy:, 


enactment  of  the  regular  appropria-    lower. 


Mr.  LUGAR.  I  thank  my  friend,  the 


tion  acts.  The  resolution  expires  on  November  honorable  chairman  of  the  subcom- 

New    starts    are    prohibited    during  iq.  1987.  If  any  regular  appropriations  ""„,   ntTwrnnK-    t  thank  mv  friPnd 

this  interim  time  period.  The  resolu-  bill  is  enacted  into  law  before  that  ,^^'^-  ?I^^^^X  \\.»„ir^L    LiJ^o^^^^^ 

tion  also  carries  the  usual,  necessary  time,  and  I  expect  there  will  be  sever-  the    distinguished    ranking    minonty 

technical  provisions  relating  to  obliga-  al.  then  the  funding  levels,  terms,  and  member  on  the  Agriculture  Commit- 

tion  or  expenditures  made  during  the  conditions  established  by  that  regular  tee.                                          ... 

duration  of  the  continuing  resolution,  bill  will  supercede  those  set  by  this  ^^'^T"  P^^^T."  *l™y ,""_  ,^  »P! 


I  emphasize,  again,  that  this  is  a    resolution. 


that  House  Joint  Resolution  362.  the 


cleaji.  simple,  traditional  continuing  Two  amendments  were  adopted  f»rst  continuing  resolution  for  fiscal 
resolution,  without  any  controversy  to  during  consideration  of  this  measure  year  1988.  extends  all  the  conditions 
my  knowledge,  and  I  urge  the  Senate  in  the  House.  The  first  waives  section  and  limitations  in  force  in  fiscal  year 
to  pass  it  without  amendment.  This  502(a)(1)  of  the  Nptional  Security  Act  1987.  In  particular,  it  is  my  under- 
will  clear  this  matter  for  the  Presi-  of  1947  to  continue  the  authority  for  standing  that  the  continuing  resolu- 
dents  approval  as  soon  as  possible.  I  appropriations  providing  for  intelli-  tion  extends,  for  the  term  of  the  reso- 
know  of  no  problems  in  connection  gence  activities.  The  second  allows  the  lution.  the  moratorium  on  the  prepay- 
with  this  measure  and  I  urge  the  continued  obligation  of  funds  already  ment  of  certain  rural  rental  hoiking 
Senate  to  approve  this  in  its  present  appropriated  in  fiscal  year  1987  for  as-  loans  financed  under  section  515  of 
form  sistance  to  the  Contras.  and  estab-  the  Housing  Act  of  1949  which  is  con- 
Mr.  President,  let  me  give  a  one-sen-  lishes  a  monthly  rate  of  $2,650,000  for  tained  in  section  634  of  the  fiscaJ  1987 
tence  summary.  humanitarian  assistance  to  the  Con-  continuing  resolution  and  which  was 
In  the  Appropriations  Committee,  tras.  extended  in  the  fisca  1987  supplemen- 
we  consider  this  a  highly  important  According  to  the  Congressional  tal  appropriations  bill.  Am  I  correct? 
matter,  necessary  to  carry  on  the  func-  Budget  Office,  this  measure  is  within  Mr.  BURDICK.  The  Senator  is  cor- 
tions  of  Government.  I  am  happy  it  the  total  302(b)  allocation  of  the  Com-  rect.  ^  .^  .  ^ 
has  gotten  this  far:  Without  further  mittee  on  Appropriations  for  fiscal  Mr.  ADAMS.  Mr.  President,  obvious- 
ado.  I  thank  the  Chair  and  yield  the  year  1988.  Iv  a  continuing  resolution  is  needed 
floor.  Again.  Mr.  President.  I  believe  we  and  has  to  be  passed  by  this  body.  I 

The  PRESIDING  OFFICER.   Who  ought  to  pass  this  measure  promptly  want  to  make  two  points,  however. 

yields  time'  If  neither  side  yields  time,  and  move  on  to  our  regular  appropria-  First,  the  need  for  a  continuing  reso- 

time  will  be  divided  equally  between  tions  process.  lution  provides  further  evidence-as  If 

the  two  sides.  Mr.  LUGAR.  Mr.  President.  I  rise  any  of  us  needed  further  evidence— to 

Mr      HATFIELD      addressed      the  for  the  purpose  of  engaging  in  a  coUo-  support   the   conclusion   that   budget 

Chair  quy  with  the  distinguished  chairman  process  has  broken  down.  As  I  Indlcat- 

The   PRESIDING   OFFICER.   The  of  the  Subcommittee  on  Agriculture,  ed  In  my  remarks  to  this  body  when 

Senator  from  Oregon.  Rural     Development,     and     Related  we   considered   the   Gramm-Rudman- 

Mr  HATFIELD.  Mr.  President,  this  Agencies  of  the  Appropriations  Com-  HoUlngs  fix  on  the  debt  celling.  I  be- 

continulng  resolution  Is  what  a  con-  mittee.  Senator  Burdick.  lleve  that  things  have  gotten  out  of 

tinuing  resolution  ought  to  be— of  llm-  Section    101(a)(1)    of    House    Joint  hand.  It  Is  time  to  go  back  to  basics, 

ited  duration,  with  a  straightforward  Resolution  362  provides  that  funding  back   to   a  system   which  allows  the 

funding  formula  for  all  the  agencies  continue  "under  the  current  terms  and  budget  to  establishes  some  priorities 

and  activities  covered.  I  hope  It  will  be  conditions  and  at  a  rate  for  operations  rather     than     continuing     to     move 
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toward  a  system  where  the  budget  dic- 
tates decisions  to  the  authorizing  and 
appropriating  committees. 

Second,  there  is  a  specific  provision 
In  this  bill— the  humanitarian  aid  to 
the  Contras— which  deeply  disturbs 
me.  As  my  colleagues  know,  I  oppose 
continued  Contra  funding.  I  believe 
that  the  Congress  and  the  country 
would  have  profited  from  a  full  and 
free  debate  of  this  request. 

This  Senator  wants  to  see  peace  and 
democracy  In  Central  America.  If  we 
are  to  achieve  this  goal,  we  must  sup- 
port the  peace  process  currently  un- 
derway in  Central  America.  I  have  se- 
rious doubts  about  whether  or  not  this 
$3.5  million  Will  make  a  positive  con- 
tribution to  that  effort.  As  we  all 
know,  money  is  fungible,  and  the  Gen- 
eral Accounting  Office  has  found  that 
extensive  deficiencies  In  our  ability  to 
account  for  previous  humanitarian  aid 
we  have  sent  to  the  contras.  The  fact 
that  these  funds  are  to  be  distributed 
by  the  Central  Intelllgency  Agency 
and  the  Department  of  Defense,  in- 
stead of  an  international  humanitari- 
an organization,  gives  me  further 
pause.  But.  President  Arias  has  told  us 
that  he  does  not  believe  that  this  aid 
will  damage  the  peace  effort  in  Cen- 
tral America.  As  the  architect  of  the 
present  peace  initiative,  we  must  give 
his  opinion  a  great  deal  of  respect. 

In  spite  of  my  deep  reservations 
about  this  $3.S  million,  I  will  not  vote 
against  this  bill  today  for  two  reasons. 
First,  I  believe  we  must  give  the  Arias 
peace  plan  every  chance  to  succeed. 
Second,  voting  against  the  biU  could 
endanger  the  normal  operations  of  the 
Federal  Government  which  would 
have  serious  ramifications  for  us  all. 

Let  me  go  on  record  to  make  It  clear, 
however,  that  I  cannot  support  addi- 
tional funds  for  the  Contras.  The  posi- 
tion of  this  administration  to  request 
an  additional  $270  million  for  the  Con- 
tras sometime  after  the  start  of  the 
new  fiscal  year  is  counterproductive  to 
the  pease  process  and  should  be  reject- 
ed by  the  Congress.  I  will  work  with 
my  colleagues  on  the  Foreign  Rela- 
tions Committee  and  throughout  the 
Congress  to  defeat  any  such  request. 

Mr.  INOUYE.  Mr.  President.  House 
Joint  Resolution  362  provides  such 
amounts  as  may  be  necessary  to  con- 
tinue programs,  projects,  and  activities 
which  were  conducted  In  fiscal  year 
1987  and  for  which  funding  was  pro- 
vided in  the  Foreign  Assistance  and 
Related  Programs  Appropriations  Act, 
1987.  A  proviso  to  the  bill  which 
passed  the  House  establishes  the  rate 
of  operations  under  foreign  assistance 
and  related  programs  at  the  current 
rate  or  the  rate  provided  for  in  the 
budget  estimate,  whichever  is  lower. 

This  formula  for  funding  of  foreign 
assistance  and  related  programs  under 
the  continuing  resolution  Is  more 
stringent  than  that  applied  to  pro- 
grams, projects,  and  activities  funded 
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under  other  appropriations  acts.  I  sup-  Mr.  BINGA^^N.  Mr.  President,  I 
port  this  more  restrictive  language,  be-  am  opposed  to  Bhe  continuing  appro- 
cause  a  formula  which  set  the  rate  of  priatlons  resolution  and  I  will  vote 
spending  under  the  continuing  resolu-  against  it  primarily  because  it  contains 
tion  at  the  current  rate  of  operations 


would  run  the  risk  of  thwarting  con- 
gressional priorities  for  the  fiscal  year 
1988  budget. 

Funding  for  foreign  assistance  and 
related  programs  under  the  fiscal  year 
1988  budget  resolution  Is  sharply  re- 
duced from  that  which  was  available 
In  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1987. 
We  cannot  accommodate,  even  for  the 
period  of  a  short-term  continuing  reso- 
lution, spending  at  the  fiscal  year  1987 
rate  of  operations.  Although  I  would, 
personally,  favor  increased  funding  for 
foreign  assistance,  we  must  recognize 
the  programmatic  Implications  of  the 
budget  resolution.  We  must  adjust 
spending  downward. 

Therefore,  the  Appropriations  Com- 
mittee has  agreed  with  the  action  of 
the  House  to  move  now  to  restrict 
fiscal  year  1988  foreign  assistance 
funding.  The  committee  may  deter- 
mine at  a  later  date  to  provide  more  or 
less  funding  for  individual  projects  or 
accounts  and,  therefore,  believes  that 
It  is  best  to  act  now  to  preserve  its  op- 
tions for  funding  under  a  regular  bill. 

There  Is,  however,  one  fault  in  this 
formula  for  the  continuing  resolution. 
As  noted  by  my  counterpart  on  the 
House  Foreign  Operations  Subcommit- 
tee, Chairman  David  Obey,  for  fiscal 
year  1987,  the  administration  has  re- 
quested a  separate  line-Item  for  eco- 
nomic assistance  for  sub-Saharan 
Africa.  Since  no  such  line  Item  was  in- 
cluded In  the  fiscal  year  1987  appro- 
priations act,  using  the  formula  con- 
tained in  House  Joint  Resolution  362 
for  foreign  assistance  funding  would 
result  In  no  funding  being  made  avail- 
able for  sub-Saharan  Africa. 

To  correct  this  fault,  I  wish  to  make 
it  known  that  for  the  purpose  of  deter- 
mining the  rate  of  operations  for  de- 
velopment assistance  under  the  con- 
tinuing resolution.  It  is  the  intention 
of  the  committee  that  the  fiscal  year 
1987  request  level  for  each  of  these  ac- 
counts be  considered  as  Including  an 
amount  for  sub-Saharan  Africa. 

The  committee  incorporates  into  the 
development  assistance  accounts  the 
following  levels  for  annual  funding  of 
programs,  projects,  and  activities  In 
sub-Saharan  Africa:  Agriculture, 
Rural  Development  and  Nutrition— 
$198.8  million;  Population— $18.5  mil- 
lion; Health— $29.9  million;  Child  Sur- 
vival Fund— $14  million;  Education 
and  Human  Resources— $66  million; 
Energy  and  Selected  Development  Ac- 
tivities—$27.3  million;  Sahel  Develop- 
ment Program— $72.2  million. 

Mr.  President,  the  committee  ex- 
pects the  Agency  for  International  De- 
velopment not  to  exceed  the  rate  of 
operations  Implied  by  this  level  of 
funding. 


$3.5  million  in  aid  to  the  Contras. 

The  continuing  appropriations  reso- 
lution Is  the  omnibus  catch-all  spend- 
ing bill  which  win  allow  the  Federal 
Government  to  continue  Its  operations 
In  the  absence  of  permanent  appro- 
priations. I  think  it  is  unfortunate  we 
cannot  finish  our  consideration  of  the 
annual  appropriations  bills  in  a  more 
timely  manner  necessitating  the  need 
for  a  continuing.  I  am  pleased,  at  least, 
that  the  continuing  has  not  become 
the  vehicle  for  nongermauie  legislative 
items  as  is  the  usual  practice. 

I  still  feel,  however,  that  I  cannot  In 
good  conscience  vote  for  aid  to  the 
Contras  which  Is  to  be  administered  by 
the  CIA  and  the  Department  of  De- 
fense. I  have  consistently  opposed  aid 
to  the  Contras  and  I  feel  compelled  to 
maintain  that  position  here  today. 

I  regret  the  bill  cannot  be  amended 
to  remove  the  aid  and  I,  therefore, 
must  oppose  the  entire  bill  In  favor  of 
a  more  orderly  process  where  debate 
can  more  freely  occur. 

I  oppose  this  measure  and  urge  my 
colleagues  to  do  the  same. 

Thank  you,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  will  vote  shortly  on  a  continu- 
ing resolution  that  will  keep  the  Gov- 
ernment in  operation  until  November 
10.  Included  in  this  bill.  Is  $3.5  million 
in  so-called  humanitarian  aid  to  the 
Contras  as  weU  as  an  extension  of  the 
intelligence  agencies'  authority  to  de- 
liver lethal  aid  currently  in  the  pipe- 
line to  the  Contras. 

It  Is  difficult  to  understand  the  need 
for  this  Contra  assistance  at  this  time. 
If  this  aid  is  critical  to  the  survival  of 
the  Contras,  they  are  in  worse  shape 
that  we  thought  and  this  level  of  aid 
win  not  help;  If  It  is  not  critical  to  the 
Contras,  we  should  not  be  sending  It  in 
the  midst  of  delicate  negotiations  of 
the  Arias  plan. 

The  administration  has  repeatedly 
pledged  not  to  abandon  the  Contras 
when  the  current  $100  million  runs 
out  on  September  30.  Vice  President 
Bush  has  pledged  not  to  let  the  Con- 
tras twist  In  the  wind — despite  assur- 
ances by  the  National  Security  Advisor 
that  enough  aid  Is  available  to  sustain 
the  Contras  "at  least  through  Novem- 
ber." And  Secretary  Shultz'  aimounce- 
ment  of  the  administration's  intention 
to  seek  $270  million  In  new  aid  to  the 
Contras  reveals  the  administration's 
disdain  for  the  Arias  peace  plan. 

It  Is  time  this  administration  recog- 
nized that  Its  right  wing  agenda  is  not 
working  in  Central  America.  The  Con- 
tras are  not,  have  never  been,  and 
never  will  be  a  serious  threat  to  the 
Sandinistas.  The  Nicaraguan  people  do 
not  support  them,  nor  do  the  Ameri- 
can people.  A  Harris  poll  published  on 
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Augxist  14  Indicates  that  a  "massive 
67-29  percent"  of  the  American  people 
oppose  the  $100  million  in  military  aid 
to  the  Contras.  The  same  poll  indi- 
cates that  58-36  percent  oppose  all  aid 
to  the  Contras. 

When  this  continuing  resolution 
before  us  expires,  the  deadline  for 
compliance  with  the  Arias  peace  plan 
will  have  arrived.  The  United  States 
will  then  face  a  decision  whether  to 
undermine  this  historic  accord  by  con- 
tinuing a  failed  policy  to  undermine 
this  historic  accord  by  continuing  a 
failed  policy  or  to  provide  its  full  sup- 
port to  this  historical  accord.  When 
the  deadline  of  November  7  arrives, 
compliance  will  not  be  perfect,  some  of 
the  deadlines  will  need  adjustments, 
some  of  the  mechanisms  will  be  al- 
tered. But  we've  tried  the  administra- 
tion's plan  for  7  years.  The  time  has 
now  come  to  try  the  Central  Ameri- 
cans' plan.  I  am  one  Senator  who  will 
work  to  ensure  that  the  United  States 
takes  those  steps  asked  of  us  by  the 
Arias  plan,  including  no  more  aid  to 
the  Contras  after  November  7,  wheth- 
er that  aid  is  in  the  pipeline  or  not. 

The  Arias  peace  plan  is  crystal  clear 
on  calling  for  an  end  to  U.S.  aid  to  the 
Contras.  It  states: 

The  Govemmente  of  the  five  Central 
American  SUtes  shsJl  ask  the  Governments 
of  the  region  and  outeide  of  the  region 
which,  openly  or  covertly,  provide  military, 
logistic,  financial,  or  propagandistic.  or 
manpower,  arms,  munitions  and  equipment 
aid  to  irregular  forces  or  insurrectional 
movements  to  cease  that  aid.  as  an  indispen- 
sable element  for  achieving  a  stable  and 
lasting  peace  in  the  region. 

Cessation  of  such  aid  shall  go  into 
effect  on  November  7. 

Assistance  for  repatriation,  reloca- 
tion, and  reintegration  into  normal  life 
of  the  Contras  is  permitted.  Not  lethal 
aid.  not  the  broadly  defined  humani- 
tarian aid,  not  intelligence  sharing, 
not  CIA  overflights. 

The  authority  extended  to  the  intel- 
ligence agencies  to  deliver  lethal  aid 
already  in  the  pipeline  will  expire  on 
November  10.  That  authority  should 
not  be  renewed  once  the  Arias  peace 
plan  is  in  effect.  Should  we  decide  that 
some  further  assistance  is  needed— as 
defined  and  permitted  by  the  accord- 
there  are  plenty  of  public  ways  to  pro- 
vide that  aid.  Once  we  cease  lethal  aid, 
we  no  longer  need  covert  supply 
routes. 

The  next  month  and  a  half  is  critical 
to  the  achievement  of  peace  in  Central 
America,  and  significant  progress  has 
already  been  made  since  the  peace 
plan  was  signed  on  August  7.  Let  us 
commit  ourselves  fully  to  supporting 
that  effort  rather  than  attempting  to 
scuttle  the  plan  at  every  turn. 

There  are  many  ways  the  United 
States  can  promote  democracy  in  Nica- 
ragua. The  press,  the  church,  the 
democratic  parties,  the  farmers,  the 
business  men  axid  women  all  need  our 
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assistance.  Those  are  the  members  of 
the  true  democratic  opposition  in 
Nicaragua— not  Ronald  Reagan's  Con- 
tras. Let  us  pledge  full  support  to 
those  in  Central  America  who  support 
democracy  the  right  way.  by  support- 
ing enforceable  and  verifiable  agree- 
ments among  the  countries  of  the 
region,  not  the  far-right  way  by  send- 
ing more  guns  to  the  Contras. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  joint  reso- 
lution? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  be  equally 
charged  against  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
chairman  of  the  committee.  Mr.  Sten- 
Nis,  and  I  as  ranking  member,  are  not 
aware  of  anyone  who  has  asked  to 
speak  on  this  particular  bill. 

As  you  know,  there  are  no  amend- 
ments in  order  because  of  the  unani- 
mous consent  agreement.  The  Senator 
from  Vermont  [Mr.  Leahy],  has  a  sep- 
arate standing  10-minute  allocation 
under  the  unanimous  consent,  and 
therefore.  Mr.  President.  I  am  ready  to 
yield  back  the  remaining  period  of  the 
time  under  my  control. 
Mr.  STENNIS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  That 
will  be  the  order. 
The  Senator  from  Mississippi. 
Mr.  STENNIS.  Mr.  President,  re- 
garding the  time  Senator  Leahy  has, 
10  minutes  under  special  dispensation, 
I  make  no  reference  to  that.  The  gen- 
eral bill  is  all  that  we  have,  and  all 
that  we  have  knowledge  about  is  there 
is  no  other  request  for  time  from  any 
source,  Mr.  Leahy  excepted.  I  there- 
fore yield  back  the  time,  unless 
anyone  wants  to  use  it.  I  yield  back 
the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  yielded  back 
his  time.  The  Senator  from  Oregon 
has  yielded  back  his  time. 

The  majority  leader  is  now  recog- 
nized. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  shall 
suggest  the  absence  of  a  quorum  to 
give  Senator  Leahy  time  to  get  here 
from  his  office.  He  did  not  realize  that 
this  was  going  to  be  called  up  so  quick- 
ly. 

In  the  meantime,  there  will  be  a  roll- 
call  vote  requested.  And  I  suggest  that 
we  not  go  forward  with  that  rollcall 
vote  before  the  two  caucuses. 

So  I  ask  unanimous  consent  that 
once  Senator  Leahy  has  completed  his 


remarks  prior  to  the  caucus  that  this 
continuing  resolution  be  temporarily 
laid  aside  until  later  in  the  day  at 
which  time  the  two  leaders  will  con- 
sult with  the  two  managers  and  will 
set  a  definite  time  for  a  vote. 

The  PRESIDING  OFFICER.  That 
will  be  the  order. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

CONTINUING  RESOLUTION  AND  AID  TO  THE 
CONTRAS 

(Later  the  following  occurred:) 
Mr.  LEAHY.  Mr.  President,  the 
Senate  is  about  to  vote  on  a  continu- 
ing resolution  to  fund  the  Federal 
Government  until  November  10.  If  the 
past  is  any  guide,  on  November  10.  the 
Senate  will  have  to  vote  on  yet  an- 
other continuing  resolution.  We  have 
fallen  into  a  very  bad  pattern  of  fund- 
ing the  Government  for  large  portions 
of  the  fiscal  year  through  these  con- 
tinuing resolutions. 

I  hope  that  this  year,  under  the 
leadership  of  the  distinguished  majori- 
ty leader,  the  Senate  will  pass  all  the 
normal  appropriations  bills.  We  passed 
one  this  morning.  He  has  said  we  are 
going  to  get  to  work  on  the  bills,  and 
in  that  he  has  my  strong  support. 

But.  I  have  a  special  concern  about 
this  continuing  resolution  which 
makes  it  impossible  for  me  to  vote  for 
it.  It  contains  $3.5  million  in  additional 
nonlethal  aid  to  the  Nicaraguan  Con- 
tras. and  renewed  authority  for  execu- 
tive branch  agencies  to  remain  in- 
volved in  the  Contra  war  to  overthrow 
the  Government  of  Nicaragua. 

Mr.  President.  I  am  deeply  opposed 
to  the  unworthy  and  failed  policy  of 
aiding  the  Contras.  Our  Nation  stands 
for  something  better  and  more  posi- 
tive. We  should  be  supporting  the  Cen- 
tral American  peace  process  now  un- 
derway, not  providing  the  money  to 
buy  more  guns  for  Nicaraguans  to  kill 
Nicaraguans. 

Just  this  week.  Witness  for  Peace  re- 
leased a  devastating  report  document- 
ing Contra  human  rights  abuses  and 
atrocities  in  their  war  against  the  Nic- 
araguan Government.  It  is  a  stain  on 
the  honor  of  this  great  Nation  that 
the  American  taxpayers'  money  is 
going  to  pay  for  this  bloody,  losing 
fight  against  the  Sandinistas. 

Some  Contra  aid  opponents  have 
argued  privately  that  we  should  ignore 
this  small  amount  for  nonlethal  hu- 
manitarian assistance  in  the  Interests 
of  not  provoking  a  premature  confron- 
tation with  the  administration  while 
the  peace  negotiations  in  Central 
America  are  in  progress.  We  should 
focus,  they  suggest,  on  fighting  the  ad- 
ministration's request  for  $270  million 
in  military  aid  that  we  all  know  is 
coming  soon. 
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I  respect  these  arguments.  I  will 
work  with  other  Senators  to  defeat 
the  $270  million  in  more  military  as- 
sistance when  that  request  comes 
before  the  Senate.  But,  I  caimot  vote 
for  any  money  to  support  the  Contra 
war,  even  iS  it  is  a  token  amount  and  is 
disguised  as  humanitarian  aid,  as  the 
administration  likes  to  call  nonlethal 
assistance  to  the  rebels. 

Therefore.  I  will  vote  against  this 
continuing  resolution. 

We  have  seen  in  the  past  that  this 
so-called  humanitarian  aid  is  practical- 
ly anything  that  does  not  go  bang  or 
explode.  That  really  does  not  foster 
peace  in  Central  America.  It  also 
allows  other  agencies  of  the  U.S.  Gov- 
ernment to  be  involved  in  the  war 
there. 

At  some  point,  Mr.  President,  we  are 
going  to  have  to  £isk  ourselves  what 
are  the  security  interests  of  the 
United  States  in  Central  America.  Is  it 
in  our  security  interest  to  support  the 
Contras  in  their  effort  to  overthrow 
the  Government  of  Nicaragua? 

If  that  is  so,  then  we  should  ask  our- 
selves at  least  two  questions:  Why  do 
we  continue  to  have  diplomatic  rela- 
tionships with  Nicaragua?  And  why  do 
we,  with  the  most  powerful  Army. 
Navy,  and  Air  Force  in  the  world,  have 
to  call  on  a  group  of  Contras.  who  con- 
tinue to  commit  atrocities  against  ci- 
vilians, to  in  effect  carry  the  banner  of 
the  United  States  of  America? 

I  think  it  is  bjecause  we  do  not  really 
see  our  security  interests  threatened 
by  Nicaragua.  Let  us  be  honest  with 
the  American  people.  Let  us  have  a 
straight  up  or  down  vote  on  our  policy 
there.  Let  us  vote  and  see  whether  the 
American  people  support  further  aid 
to  the  Contras  or  not.  That  is  a  far 
better  way,  a  far  more  honest  way  to 
decide  this  question,  than  this  piece- 
meal approach.  That  is  why  I  will  vote 
against  the  continuing  resolution. 

I  thank  the  distinguished  majority 
leader  for  protecting  my  right  to  be 
able  to  speak  on  this  issue. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  the  remainder  of 
his  time. 

Mr.  BYRD.  Mr.  President,  I  shall 
suggest  the  absence  of  a  quorum  for 
the  moment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  continu- 
ing resolution  be  temporarily  laid 
aside,  and  that  the  Senate  resume  con- 
sideration of  the  DOD  authorization 
bill. 

I  have  an  understanding  with  the 
distinguished  Senator  from  Illinois 
[Mr.  Dixon]  that  if  Mr.  Leahy  comes 
to  the  floor  in  the  next  few  minutes 
arrangements  will  be  made  for  Mr. 
Leahy  to  proceed  inasmuch  as  he  has 
10  minutes  under  his  control  on  the 
continuing  resolution. 

So  I  maJce  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  my 
friend,  the  distinguished  Senator  from 
Delaware,  has  two  amendments.  I  wish 
he  would  accommodate  me  by  offering 
the  amendment  to  provide  $50,000  for 
North  Atlantic  Interparliamentary  As- 
sembly study  first  because  that  is  ac- 
ceptable to  our  side.  And  there  is  some 
question  about  the  other  one. 

Would  he  do  that,  please? 

Mr.  ROTH.  Yes,  I  will  be  happy  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

AMENDMENT  NO.  739 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  senior  Senator  from 
Georgia,  and  myself,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth], 
for  himself  and  Mr.  Nunn,  proposes  an 
amendment  numbered  739. 

On  page  43,  after  line  21,  insert  the  fol- 
lowing new  section: 

Sec.  .  of  the  funds  appropriated  pursu- 
ant to  Sec.  ,  $50,000  shall  be  provided  to 
the  North  Atlantic  Interparliamentary  As- 
sembly for  a  Study  on  the  Future  of  the 
North  Atlantic  Treaty  Organization. 

Mr.  ROTH.  Mr.  President,  I  believe 
that  every  member  of  this  body  will 
agree  with  me  when  I  assert  that  a 
mainstay  of  our  defense  and  security 
is  now,  as  it  has  been  in  the  past,  the 
North  Atlantic  Treaty  Organization. 
Currently,  our  day  to  day  attention  is 
frequently  focused  upon  the  troubled 
regions  of  Central  America  and  the 
Persian  Gulf.  However,  these  situa- 
tions should  not  distract  us  from  the 
primary  threat  to  the  peace  and  secu- 
rity of  the  free  world,  namely,  the 
massed  forces  of  the  Warsaw  Pact, 
ranging  from  the  east  bank  of  the 
Elbe  into  the  very  heart  of  the  Soviet 
Union. 

That  threat  has  been  effectively  de- 
terred by  the  solidarity  and  cohesion 
of  NATO's  16  Nations.  We  may  not 
field  as  many  troops  as  the  Warsaw 
Pact  and  we  may  suffer  from  marked 


inferiority  in  such  areas  as  tank  and 
artillery  forces  but.  nevertheless,  the 
fact  that  the  United  States  and  the 
nations  of  Western  Europe  have  been 
willing  to  stand  shoulder  to  shoulder 
in  their  common  defense  has  formed  a 
bastion  which  Moscow  and  its  satel- 
lites have  proved  unwilling  to  assault. 

However,  the  fact  that  NATO  has 
proved  successful  in  the  past  should 
not  be  allowed  to  blind  us  to  potential 
future  problems.  Already  we  have  wit- 
nessed serious  intra-NATO  disputes 
over  counterterrorism  policy,  defense 
burden  sharing  and  our  overall  percep- 
tion of  the  nature  and  extent  of  the 
Warsaw  Pact  threat.  All  of  these  dis- 
putes, taken  singly  or  together,  have 
the  capacity  to  inflict  serious  damage 
upon  the  alliance  and,  consequently, 
upon  our  own  National  Security. 

If  these  potential  problems  are  to  be 
dealt  with,  we  must  learn  to  plan  and 
to  anticipate.  A  problem  foreseen  is  a 
problem  mitigated.  Consequently,  I  be- 
lieve it  is  of  the  utmost  importance 
that  the  NATO  allies  now  begin  to  dis- 
cuss their  serious  differences  with  a 
view  to  resolving  them  before  they  in- 
flict serious  damage  upon  the  fabric  of 
the  alliance. 

In  addition,  we  must  be  cognizant  of 
the  fact  that  the  NATO  alliance  has 
evolved  radically  since  its  establish- 
ment. What  was  once  a  lop-sided  alli- 
ance of  a  debilitated  Western  Europe 
and  a  militarily  potent  United  States 
now  has  become  power  of  equal  abili- 
ties. Western  Europe  has  prospered 
economically  for  the  last  10  years  and 
that  prosperity  has  been  mirrored  by 
self-assertion  in  the  international 
arena,  often  leading  to  serious  argu- 
ments with  Washington.  Clearly,  if 
NATO  is  to  survive  and  prosper,  its 
structures  must  alter  and  evolve  to 
shape  themselves  to  these  new  eco- 
nomic and  political  realities. 

Pending  arms  control  agreements 
point  up  the  need  for  this  reappraisal 
of  the  roles  and  structures  of  NATO. 
Traditionally,  the  Western  Alliance 
has  sought  to  counterbalance  its  con- 
ventional inferiority  with  nuclear 
weaponry.  In  the  new  political  climate 
of  the  1980's.  this  strategy  increasing- 
ly appears  politically  unviable.  Indeed, 
the  United  States  and  the  Soviet  gov- 
ernments, even  now,  are  discussing  the 
scrapping  of  their  intermediate  and 
short  range  nuclear  weaponry  which 
would  be  most  relevant  to  a  European 
conflict.  Such  an  agreement  would 
constitute  significant  a  step  forward 
for  arms  reduction,  but,  simultaneous- 
ly, would  expose  our  woeful  conven- 
tional inferiority.  Clearly,  if  this  situa- 
tion is  to  be  dealt  with,  the  alliance 
must  now  begin  to  discuss  its  various 
conventional  defense  budgets  and  its 
overall  conventional  strategy. 

To  this  end,  the  Standing  Commit- 
tee of  the  North  Atlantic  Assembly,  in 
which  I  and  several  other  Members  of 
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this  body  play  an  active  part,  has  pro- 
posed to  embark  upon  a  study  of  the 
future  of  the  North  Atlantic  Treaty 
Organization,  taking  a  look  forward 
into  the  1990's  in  an  effort  to  discern 
the  problems  we  will  face  and  the 
strategies  we  must  adopt  to  mitigate 
those  problems.  The  Standing  Com- 
mittee has  asked  me  to  chair  this 
study  committee,  which  is  composed 
of  political  representatives  from  most 
NATO  nations,  and  I  am  happy  to  say 
that  I  am  joined  on  the  study  commit- 
tee by  my  distinguished  colleague,  the 
senior  Senator  from  Georgia,  and  by 
Congressmen  Bill  Richardson  and 
Doug  Bereuter  from  the  House  of 
Representatives. 

This  project  has  received  strong  sup- 
port from  the  President  of  the  Assem- 
bly. Mr.  Ton  Prinking  of  the  Nether- 
lands, the  Secretary  General  of  the 
Assembly,  Mr.  Peter  Corterier  and  the 
leadership  of  the  various  national  del- 
egations. Many  members  of  the  alli- 
ance, including  West  Germany.  Den- 
mark. Norway.  Spain,  Turkey,  the 
Netherlands,  and  Belgium  have  com- 
mitted themselves  to  supporting  this 
study  financially.  Consequently,  the 
study  committee  has  already  been  able 
to  hold  a  most  instructive  hearing 
with  such  distinguished  figures  as  Mrs. 
Harold  Brown.  Richard  Perle,  Richard 
Burt.  Brent  Scowcroft,  Eugene 
Rostow.  Irving  Kristol.  and  Earl  Ra- 
venal.  The  purpose  of  the  amendment 
which  I  send  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Georgia 
is  quite  simple.' Mr.  I*resident.  It  pro- 
vides for  $50,000  to  be  taken  from  the 
authorization  for  title  III.  operations 
and  maintenance  to  finance  the  U.S. 
contribution  for  what  I  believe  is  a 
most  worthwhile  undertaking.  I  trust 
that  my  colleagues  will  agree  that  this 
Is,  Indeed,  a  most  important  topic  and 
that  they  will  accept  this  amendment 

without  objection.  

The  PRESIDING  OFFICER,  The 
Senator's  time  has  expired. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Delaware  on  this  fine  amend- 
ment, which  is  cosponsored  by  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee.  This  side  is  pre- 
pared to  accept  this  amendment  and 
will  support  the  amendment. 

ISi.  President,  I  annoimce  to  all  my 
colleagues,  wherever  they  may  be 
around  the  Capitol,  that  when  this 
amendment  is  disposed  of,  there  are 
still  88  amendments.  The  store  is  open; 
we  are  doing  business.  All  Senators  are 
invited  to  the  floor.  We  will  begin  to 
call  on  them,  because  we  want  to  dis- 
pose of  amendments.     

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  I  yield  time  to  the  dis- 
tinguished chairman  of  the  conunit- 
tee. 


Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment  with  my  friend  from  Dela- 
ware. 

This  is  a  very  important  study  at  a 
very  important  time  in  the  life  of 
NATO,  particularly  in  light  of  the  INF 
probable  agreement  that  is  emerging. 

NATO  is  going  to  have  to  do  a  lot  of 
rethinking  of  its  overall  posture  in  the 
world  relating  to  conventional  arms, 
conventional  arms  control,  and  nucle- 
ar arms  control.  So  this  study.  I  think, 
will  be  very  helpful. 

The  United  States  will  be  participat- 
ing. We  will  be  having  our  overall  par- 
ticipation, joined  in  financially  by 
other  countries  in  the  alliance. 

I  think  this  is  a  worthy  amendment, 
and  I  congratulate  the  Senator  from 
Delaware.  I  urge  its  acceptance. 

Mr.  WIUSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  I  yield  whatever  time  is 
required  by  the  distinguished  Senator 
from  California. 

Mr.  WILSON.  Mr.  President.  I  join 
my  colleagues.  There  is  certainly  no 
opposition  on  our  side. 

In  fact.  I  think  the  Senator  from 
Delaware  is  to  be  commended.  This  is 
not  just  appropriate  or  timely.  I  would 
add  that  I  think  he  is  quite  correct  in 
making  the  assessment  that  it  Is  over- 
due. With  the  Importance  of  the  pro- 
spective INF  agreement,  it  assumes 
even  greater  importance  than  other- 
wise. So  we  enthusiastically  support 
the  amendment. 

Mr.  ROTH.  Mr.  President.  I  thank 
the  distinguished  Senators  for  their 
support  and  encouragement. 

I  yield  back  any  time  I  may  have  re- 
maining.   

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  739)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  the  Sen- 
ator from  Delaware  has  another 
amendment.  We  are  prepared  to  go  to 
it. 

I  regret  to  tell  the  Senator  from 
Delaware  that  we  will  oppose  the 
amendment,  but  we  are  prepared  to 
discuss  it  and  have  the  roUcall. 

At  this  time,  a  conference  is  begin- 
ning on  our  side,  but  I  am  advised  by 
the  majority  leader  and  the  distin- 
guished manager  of  the  bill  that  we 
should  proceed  with  the  order  of  busi- 
ness. 


What  is  the  time  limit  on  the 
amendment?  Does  the  Senator  from 
Delaware  know? 

Mr.  ROTH.  I  think  it  is  10  minutes 
equally  divided. 

Mr.  DIXON.  That  would  be  satisfac- 
tory. 

AMENDMENT  NO.  740 

(Purpose:  To  extend  to  major  non-NATO 
allies  rights  to  compete  on  certain  mainte- 
nance contracts) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numl)ered  740. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  37.  after  line  10,  insert  the  fol- 
lowing new  section: 

SEC.  .  ELIGIBILITY  Of  MAJOR  NON-NATO  ALLIES 
TO  COMPCTE  ON  CERTAIN  MAINTE- 
NANCE CONTRACTS. 

(a)  In  General.— Any  major  non-NATO 
ally  shall  be  eligible  to  bid  under  competi- 
tive procedures  and  any  Department  of  De- 
fense contract  for  maintenance,  repair,  and 
overhaul  associated  with  the  European 
workload  program.  Any  contract  with  such 
a  non-NATO  ally  may  be  carried  out  in  the 
ally's  facilities  or  in  facilities  in  NATO/ 
Europe. 

(b)  Definition.— For  purpKJses  of  subsec- 
tion (a).  The  term  "Major  Non-NATO  Ally" 
has  the  meaning  given  that  term  by  Section 
1105(g)(1)  of  the  Department  of  Defense 
Authorization  Act,  1987  (Public  Law  99- 
661). 

The  PRESIDING  OFFICER.  There 
is  no  prearranged  time  limit  on  this 
amendment.  Do  Senators  wish  a  time 
limit? 

Mr.  DIXON.  Mr.  President,  the  time 
limit  indicated  by  the  distinguished 
Senator  from  Delaware  would  be  satis- 
factory to  the  manager  on  this  side— 
10  minutes  equally  divided. 

I  say  to  the  Senator  from  Delaware 
that  he  will  recall  that  the  majority 
leader,  when  he  took  up  this  bill, 
asked  that  we  set  aside  time  for  the 
distinguished  Senator  from  Vermont 
to  make  a  brief  statement.  May  we  do 
that  before  we  get  into  this  amend- 
ment? 

Mr.  President,  I  ask  unanimous  con- 
sent for  10  minutes  equally  divided  on 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  on  the  amend- 
ment of  the  Senator  from  Delaware 
will  be  10  minutes.  That  amendment 
will  be  set  aside,  and  the  Senator  from 
Vermont  is  recognized  for  10  minutes. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Illinois 
and  the  distinguished  Senator  from 
Delaware  for  yielding. 


(Mr.  Leahy's  statement  is  printed 
earlier  in  the  Record  under  proceed- 
ings on  the  continuing  resolution.) 

AMENDMENT  NO.  740 

The  PRESIDING  OFFICER.  The 
matter  before  the  Senate  is  the 
amendment  of  the  Senator  from  Dela- 
ware. 

Mr.  DIXON.  Mr.  President,  while 
the  Senator  from  Delaware  is  prepar- 
ing, may  I  make  another  statement  re- 
garding this  whole  subject  matter? 

I  want  to  again  say  to  all  Senators 
that  I  hold  in  my  hand  the  list  of 
amendments  which  constitutes  several 
pages  in  today's  calendar  of  business. 
There  are  still  88  amendments  remain- 
ing. 87  after  we  deal  with  the  amend- 
ment from  the  distinguished  Senator 
from  Delaware,  and  we  expect  to  be  in 
business  until  we  finish,  Mr.  President. 
That  is  sad  news  but  the  leader  and 
the  chairman  of  the  committee  are 
conferencing  ncjw.  I  believe  it  is  essen- 
tial that  we  finish  the  bill  and  the 
sooner  Senators  come  over  here  and 
get  rid  of  their  amendments  the 
sooner  we  can  finish  and  go  home. 

Mr.  WARNER.  The  Senator  realizes 
there  is  a  caucus  going  on  now.  That  is 
what  they  are  trying  to  do  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  sent  an 
amendment  to  the  desk. 

Mr.  WARNER.  Mr.  President.  I 
wonder,  if  the  Senator  would  forebear 
for  a  moment,  I  have  just  arrived.  I  ar- 
rived here  at  7  o'clock,  but  just  now  in 
the  Chamber. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  reported  previ- 
ously. Does  the  Senator  from  Dela- 
ware yield  to  the  Senator  from  Virgin- 
ia? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  Senator  so  long  as  I  do  not  yield 
any  of  my  time. 

I  yield  1  minute. 

Mr.  WARNER.  Mr.  President.  I  ac- 
quaint Senators  that  the  Republicans 
are  now  caucusing  in  an  effort  to 
gather  and  sequence  amendments.  So 
I  think  we  are  fully  in  compliance  with 
the  leadership  and  the  managers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  the 
amendment  which  I  sent  to  the  desk  is 
designed  to  place  into  the  Senate  DOD 
authorization  bill  certain  language 
which  has  already  been  adopted  in  the 
House  of  Representatives.  This  lan- 
guage will  enable  non-NATO  allies  to 
bid  on  contracts  for  maintenance, 
repair,  and  overhaul  which  are  put  out 
to  offer  under  the  European  Workload 
Program. 

Currently,  the  United  States  does 
not  attempt  to  maintain  all  of  the 
militarily  related  equipment  which  it 
deploys  in  NATO  Europe.  Rather,  it 
puts  these  contracts  out  to  bid  to 
NATO  allies.  This  amendment  simply 
extends  to  non-NATO  allies  of  the 


United  States  the  right  to  bid  on  those 
contracts. 

The  Secretary  of  Defense,  in  consul- 
tation with  the  Secretary  of  State, 
shall  determine  which  nations  may  be 
designated  as  a  major  non-NATO  ally. 
In  the  light  of  certain  political  and  ge- 
ographic realities,  the  practical  effect 
of  this  amendment  will  be  to  allow  the 
state  of  Israel  to  bid  on  contracts 
under  the  European  Workload  Pro- 
gram. Israeli  expertise  in  military 
maintenance,  particularly  with  regard 
to  aircraft  and  aviation  technology  is 
broadly  recognized.  Consequently,  I 
believe  it  is  fair  to  say  that  both  Israel 
and  the  Untied  States  will  benefit 
through  the  extension  of  this  pro- 
gram. 

In  addition,  in  the  aftermath  of  the 
abandonment  of  the  Lavi  project,  I  be- 
lieve it  would  be  timely  for  the  United 
States  to  make  some  moves  toward  as- 
sisting Israel's  aircraft  industry.  Of 
course,  this  amendment  does  not  allo- 
cate any  increased  funding  to  Israel  or 
its  military  infrastructure.  It  merely 
grants  the  right,  and  I  emphasize  the 
right,  to  bid  on  certain  DOD  contracts 
which  are  currently  restricted  to 
NATO  members.  Nevertheless,  I  be- 
lieve that  this  constitutes  a  worth- 
while gesture  and  I  ask  my  colleagues 
to  support  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  must 
rise  regrettably  to  oppose  this  amend- 
ment. The  Department  of  Defense  op- 
poses this  amendment,  Mr.  President. 

The  Defense  Department  requires 
that  maintenance  work  on  U.S.  mili- 
tary equipment  stationed  overseas  be 
performed  by  companies  in  the  thea- 
ter in  which  the  equipment  is  sta- 
tioned. Now  that  is  the  Itey  issue  here, 
Mr.  President,  in  the  theater  where 
the  equipment  is  stationed. 

This  includes  both  routine  mainte- 
nance and  unanticipated  repair  for 
major  equipment  like  F-16  aircraft  in 
Belgium,  F-111  aircraft  in  Great  Brit- 
ain, Sidewinder  missiles  in  West  Ger- 
many, and  the  like. 

Now,  major  non-NATO  allies  of  ours 
like  Israel,  Egypt,  South  Korea, 
Japan,  and  Australia  are  permitted 
now  to  bid  to  do  the  work  in  the  thea- 
ter. 

The  problem  with  the  amendment  of 
my  distinguished  friend  is  that  it 
would  permit  them  to  bid  to  do  the 
work  outside  the  theater.  It  is  the 
opinion  of  the  Department  of  Defense 
and  it  is  the  opinion  of  the  Armed 
Services  Committee  that  this  would 
appreciably  affect  the  readiness  and 
preparedness  of  our  forces  in  Europe. 
In  other  words,  from  the  standpoint  of 
depot  maintenance  and  from  the 
standpoint  of  building  your  Industrial 
base  in  Europe,  it  is  advantageous  for 
us  to  have  the  work  done  right  there 
in  Europe. 


I  want  to  stress  to  my  colleagues 
who  will  vote  on  this  amendment 
shortly  this  does  permit  competitive 
bidding  already  by  these  friends  and 
non-NATO  allies  of  ours  if  they  will  do 
the  work  in  E^irope  in  the  theater  or 
any  theater  for  that  matter,  but  since 
it  is  specifically  mostly  for  Ehirope,  let 
us  talk  about  Europe. 

So  instead  of  taking  the  airplanes  to 
Israel,  Egypt,  or  Korea  somewhere  to 
work  on  them,  you  have  to  repair  and 
do  the  work  on  the  maintenance  and 
repair  work  in  the  theater  in  question. 

So  I  must  reluctantly  advise  my 
friend  from  Delaware  that  for  good 
and  sufficient  reasons  regarding  the 
readiness  and  preparedness  of  our 
military  forces  in  particularly  Europe, 
but  in  all  other  theaters  of  the  world, 
we  think  this  is  an  unacceptable 
amendment  and  at  the  appropriate 
time  I  regret  that  I  will  be  required  to 
move  to  table  the  amendment  to  be  of- 
fered by  my  distinguished  friend  from 
Delaware  and  if  there  are  no  other 
comments  on  this  side,  I  would  be  will- 
ing to  yield  the  remainder  of  my  time 
so  my  friend  can  conclude. 

Mr.  ROTH.  Mr.  President,  I  would 
be  brief. 

I  would  just  point  out  that  in  no  way 
does  this  adversely  affect,  in  my  opin- 
ion, the  maintenance  of  equipment  in 
a  theater.  All  my  amendment  does,  is 
to  permit,  and  I  want  to  emphasize,  to 
permit  the  Secretary  of  De/ense  to 
allow  such  maintenance  contracts  to 
be  performed  outside,  out  of  the  thea- 
ter when  that  is  in  the  interest  of  se- 
curity. 

There  is  nothing  in  this  amendment 
that  requires  it  be  done.  I  am  shocked 
that  the  Secretary  of  Defense  does  not 
want  to  have  this  flexibility.  It  seems 
to  me  that  we  know  the  Israelis  in  par- 
ticular have  tremendous  technical  ex- 
pertise in  these  areas.  Why  we  should 
not  permit  them  the  opportunity 
where  appropriate  and  I  emphasize 
the  words  "where  appropriate"  is  hard 
for  me  to  understand. 

Why  should  we  not  open  the  door  to 
those  countries  determined  by  the  Sec- 
retary of  Defense  entirely  in  his  dis- 
cretion to  bid  on  contracts  where  it 
can  be  done  better  by  and  at  a  lower 
cost  perhaps  in  Israel,  rather  than  in 
Europe. 

So,  Mr.  President.  I  would  just  point 
out  that  this  amendment  was  adopted 
on  the  House  side,  and  I  would  hope 
that  the  Senate  would  do  the  same  so 
that  it  becomes  part  of  the  ultimate 
legislation. 

I  yield  back  the  floor.  I  jrield  any 
time  I  have  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  yielded 
back  his  time. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Delaware,  if  it  is  satisfactory  to 
him,  I  will  withhold  making  a  motion 
to  table  and  the  subsequent  rollcall 
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until  the  two  conferences  are  finished. 
Because  conferences  on  both  sides  are 
presently  trying  to  determine  how  we 
get  rid  of  these  amendments  and  how 
we  prioritize,  it  would  be,  I  think,  an 
accommodation  to  let  them  continue 
to  talk  until  they  finish. 

The  PRESIDING  OFFICER.  Both 
Senators  have  yielded  back  their  time. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

RECESS  FOR  30  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  20  minutes. 

There  being  no  objection,  the 
Senate,  at  10:14  a.m..  recessed  until 
10:33  a.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Wirth). 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

EXTENSION  OF  RECESS  FOR  20  MINUTES 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  recess 
be  extended  for  an  additional  20  min- 
utes. 

There  being  no  objection,  the 
Senate,  at  10:33  a.m..  recessed  until 
10:54  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Wirth). 

RECESS  UNTIL  1 1 !  1 0  A.M. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  recess 
be  extended  for  15  additional  minutes. 

There  being  no  objection,  the  Senate 
recessed  at  10:54  a.m.  until  11:10  a.m.; 
whereupon  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Wirth). 

RECESS  FOR  5  MINUTES 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  an  addition- 
al 5  minutes. 

There  being  no  objection,  the 
Senate,  at  11:10  a.m.,  recessed  until 
11:16  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Wirth). 

Mr.  DIXON.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment 
offered  by  the  Senator  from  Delaware 
[Mr.  Roth]. 

Mr.  DIXON.  Mr.  I>resident,  may  I 
say  I  am  prepared  to  offer  a  motion  to 
table  the  amendment  by  the  Senator 
from  Delaware  as  soon  as  he  returns 
to  the  floor.  I  will  advise  the  Chair. 


who  was  not  here  on  the  prior  discus- 
sion, that  both  sides  had  completed 
their  debate  and  yielded  back  the  bal- 
ance of  their  time.  I  think  we  are  pre- 
pared to  go  to  the  roUcall  on  this 
amendment  if  the  Senator  from  Dela- 
ware is  prepared  to  do  that. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  Therefore, 
nobody  has  any  further  time  for 
debate. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  move 
to  table  the  amendment  by  the  distin- 
guished Senator  from  Delaware  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  [Mr. 
Dixon]  to  table  the  amendment  of  the 
Senator  from  Delaware  [Mr.  Roth]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
the  Senator  from  Connecticut  [Mr. 
Weicker]  is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  results  were  announced,  yeas  49. 
nays  48.  as  follows: 

[RoUcall  Vote  No.  273  Leg.] 


YEAS-49 

Admms 

Pord 

McCain 

Baucua 

Powler 

McClure 

Bentsen 

Gam 

Metzenbaum 

Boren 

Glenn 

Moynihan 

Bradley 

Graham 

Nunn 

Breaux 

Harkin 

Pryor 

Bumpers 

Hatfteld 

Quayle 

Byrd 

Holllngs 

Reld 

Chiles 

Inouye 

Rockefeller 

Cochran 

Johnston 

San  ford 

Conrad 

Kassebaum 

Shelby 

Daschle 

Kennedy 

Stennis 

Dixon 

Kerry 

Trible 

Dodd 

Lautenberg 

Warner 

Dole 

Leahy 

Wirth 

Evans 

Levin 

Exon 

Malsunaga 
NAYS-48 

Armstrong 

D'Amato 

Henin 

Biden 

Danforth 

Heinz 

Bingaroan 

DeConcini 

Helms 

Bond 

Domenici 

Humphrey 

Boschwitz 

Durenberger 

Karnes 

Burdick 

Gremm 

Kasten 

Chafee 

Ormtsley 

Lugar 

Cohen 

Hatch 

McConnell 

Cranston 

Hecht 

Melcher 

Mikulski 

Proxmire 

Specter 

Mitchell 

Riegle 

SUfford 

Murkowski 

Roth 

Stevens 

Nickles 

Rudman 

Symms 

Packwood 

Sarbanes 

Thurmond 

Pell 

Sasser 

Wallop 

Pressler 

Simpson 

Wilson 

NOT  VOTING- 

-3 

Gore  Simon  Weicker 

So  the  motion  to  lay  on  the  table 
amendment  No.  740.  was  agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1988 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  all  time 
has  been  consumed  on  the  pending 
resolution.  There  is  a  request  for  a 
rollcall  vote.  I  have  discussed  with  Mr. 
Dole  having  that  vote  right  now.  He 
indicated  that  it  would  meet  his  ap- 
proval. 

I,  therefore,  ask  unanimous  consent 
that  the  Senate  proceed  now  to  the 
consideration  of  the  continuing  resolu- 
tion. 

I  ask  that  the  vote  occur  now. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  362)  making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  It 
pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  absent  due  to  illness. 

Several  Senators.  Regular  order. 
Mr.  President.  Regular  order. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  armounced— yeas  70. 
nays  27.  as  follows: 

[Rollcall  Vote  No.  274  Leg.] 
yEAS-70 


Adams 

Pord 

Moynihan 

Bentsen 

Powler 

Murkowski 

Bond 

Glenn 

Nickles 

Boren 

Graham 

Nunn 

Boschwitz 

Harkin 

Packwood 

Bradley 

Hatfield 

Pell 

Breaux 

Heflin 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdick 

Hollings 

Quayle 

Byrd 

Humphrey 

Reid 

Chafee 

Inouye 

Riegle 

Chiles 

Johnston 

Rockefeller 

Cochran 

KaBsebaum 

Rudman 

Cohen 

Kennedy 

Sanford 

Cranston 

Kerry 

Sarbanes 

D'Amato 

Lantenberg 

Sasser 

Danforth 

Le»in 

Shelby 

DeConcini 

Lugar 

Simpson 

Dixon 

Matsunaga 

Specter 

Dodd 

MoConnell 

Stennis 

Dole 

Melcher 

Stevens 

Domenici 

Metzenbaum 

Thurmond 

Evans 

Mikulski 

Exon 

Mitchell 
NAYS- 27 

Armstrong 

Grassley 

Proxmire 

Baucus 

Hatch 

Roth 

Biden 

Hecht 

SUfford 

Bingaman 

Helms 

Symms 

Conrad 

Karnes 

Trible 

Daschle 

Katten 

Wallop 

Durenberger 

Leahy 

Wamer 

Gam 

McCain 

Wilson 

Gramm 

McClure 

wirth 

Gore 


NOT  VOTING-3 
Simon  Weicker 


The  joint  resolution  (H.J.  Res.  362) 
was  passed. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

ACTCCd  to 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Byrd 
amendment  in  the  second  degree  to 
the  Weicker  amendment. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  be  set  aside  In 
order  to  proceed  to  other  business. 

Mr.  QUAYLE.  Reserving  the  right 
to  object,  we  are  going  to  set  It  aside  to 
take  up— I  think  we  ought  to  specify 
what  amendments,  so  it  will  come 
back.  Otherwise  you  will  set  it  aside 
indefinitely.  I  do  not  think  you  want 
to  do  that. 

Mr.  DIXON.  Mr.  President,  my 
present  understanding  Is  that  the  dis- 
tinguished Senator  from  Indiana  has 
three  amendmaits  that  are  his  amend- 
ments that  have  been  cleared  on  this 
side.  It  is  my  understanding  that  the 
distinguished  senior  Senator  from 
Hawaii  has  an  amendment  that  is 
about  to  be  cleared  on  their  side;  that 


the  senior  Senator  from  Pennsylvania, 
has  an  amendment  cleared  on  their 
side  under  consideration.  It  probably 
will  be  cleared  on  our  side.  It  Is  my  un- 
derstanding that  the  President,  the  oc- 
cupant of  the  Chair,  has  an  amend- 
ment that  Is  being  cleared  on  both 
sides;  and  that  the  Senator  from 
Michigan  [Mr.  Levin]  has  an  amend- 
ment that  should  be  ready  in  about  45 
minutes. 

So  I  think  we  have  seven  probable 
amendments  that  could  be  disposed  of, 
probably  within  the  next  hour  time- 
frame If  everything  goes  well. 

Mr.  QUAYLE.  Reserving  the  right 
to  object,  the  unanimous-consent  re- 
quest would  then  be  amendment  by 
amendment?  Or  are  you  asking  unani- 
mous consent  en  bloc? 

I  will  offer  an  amendment,  once  the 
amendment  is  disposed  of.  Then  the 
Byrd-Weicker  amendment  will  come 
back  and  we  will  have  to  ask  unalmous 
consent  for  that. 

I  think  we  probably  ought  to  do  It 
either  en  bloc.  If  we  can  get  agreement 
on  these  amendments,  or  do  it  amend- 
ment by  amendment. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object.  If  I  under- 
stood the  manager  of  the  bill,  the 
acting  manager,  he  stated  that  the 
senior  Senator  from  Hawaii  had  an 
amendment  that  was  about  to  be 
cleared. 

We  have  made  efforts  to  clear  it.  It 
is  my  understanding  that  the  Senator 
who  is  the  ranking  member  of  the  sub- 
committee having  jurisdiction  desires 
to  come  to  the  floor.  He  will  have  to 
speak  for  himself.  It  may  be  in  opposi- 
tion or  It  may  be  colloquy,  but  we  are 
doing  everything  we  can  to  expedite 
the  amendment. 

Mr.  DIXON.  Could  I  respond  to  my 
friend  from  Virginia  by  saying.  If  we 
could  get  to  these  amendments,  they 
do  not  necessarily  have  to  be  agreed 
to.  We  can  have  roUcalls.  We  had  one 
already  today  on  the  amendment  by 
the  Senator  from  Delaware. 

We  have  people  here  ready  to  have 
their  amendments  considered.  The 
Senator  from  Pennsylvania  is  ready; 
the  Senator  from  Indiana  is  ready.  I 
just  want  to  move  some  business. 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object,  my  I  suggest  to 
my  dear  friend  from  Illinois  that  I  am 
about  to  submit  one  of  those  three 
amendments.  Before  I  offer  that  I  will 
ask  unanimous  consent  to  set  the 
Byrd-Welcker  amendment  aside  In 
order  to  have  my  amendment  go  to 
the  desk  and  I  suggest  that  each  of- 
feror of  an  amendment  do  that. 
Therefore,  you  will  have  a  clearing 
procedure  here  that  the  amendments, 
at  least  for  the  time  being,  will  be  basi- 
cally those  agreed  upon.  If  that  is  all 
right.  I  would  be  ready  to  proceed.  I 
have  an  amendment  ready  to  offer. 

Mr.  DIXON.  That  Is  agreeable  on 
this  side,  Mr.   President,  although  I 


think  it  would  be  more  expeditiously 
done  if  we  just  set  aside  the  Byrd- 
Welcker  amendment  and  go  to  his 
amendments  as  they  come  up  from 
time  to  time,  because  we  are  working 
assiduously  on  them  and  we  will  have 
a  decent  number  of  them  If  we  do  not 
waste  time  discussing  them. 

Mr.  QUAYLE.  I  do  not  think  we  are 
going  to  waste  a  lot  of  time.  I  think  we 
are  going  to  run  into  problems  of 
which  amendments  you  want  to  have 
come  up. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Byrd 
amendment  be  temporarily  set  aside 
so  we  may  consider  three  amendments 
by  the  Senator  from  Indiana. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  It  Is 
not  my  Intention  to  object,  but  you 
seek  to  set  aside  the  Weicker  amend- 
ment which  presently  has  an  amend- 
ment to  It  by  the  distinguished  majori- 
ty leader.  The  majority  leader  is  still 
on  the  floor.  There  is  one  procedural 
aspect  of  the  majority  leader's  amend- 
ment which  possibly  can  be  completed 
now. 

At  the  time  I  asked  for  the  yeas  and 
nays,  I  wanted  to  allow  him  time  to 
make  possible  changes  to  his  amend- 
ment. I  wonder  if  we  might  complete 
that  procedural  change  before  we  lay 
these  amendments  aside. 

Mr.  BYRD.  Mr.  President,  I  am  not 
In  a  position  at  the  moment  to  supply 
the  language.  I  am  sure  I  will  have  one 
change.  I  want  to  have  a  few  minutes 
in  which  to  go  over  this  language  care- 
fully on  the  expedited  procedures. 

Mr.  WARNER.  Mr.  President,  that 
satisfies  me. 

Mr.  BYRD.  I  have  no  objection  to 
getting  the  yeas  and  nays  now  if  I  am 
permitted  to  make  the  expedited  pro- 
cedural modification. 

Mr.  WARNER.  That  is  quite  agree- 
able. Could  I  restate  my  request  for 
the  yeas  and  nays  on  both  the  Byrd 
amendment  in  the  nature  of  a  substi- 
tute and  the  pending  Weicker  amend- 
ment? 

Mr.  BYRD.  I  misspoke  myself.  I 
would  ask  the  Senator  to  withhold 
that. 

Mr.  WARNER.  I  will  withhold. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Reserving  the  right  to 
object,  may  I  have  some  clarification 
as  to  what  the  amendments  are?  I 
keep  hearing  that  there  is  this  amend- 
ment and  that  amendment.  What,  spe- 
cifically. Is  the  amendment  about  that 
is  about  to  be  offered  by  the  Senator 
from  Indiana? 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  a  response? 

Mr.  EXON.  Yes. 

Mr.  QUAYLE.  Mr.  President.  I  will 
tell  my  friend  from  Nebraska  that  I 
have   three    amendments    that    have 
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been  cleared  by  both  sides.  They  all 
deal  with  reports. 

One  is  a  report  requirement  of  what 
NATO's  military  requirements  may  be 
after  an  INF  agreement  is  reached. 

A  second  amendment  will  be  a  report 
on  the  manpower  for  implementing 
the  missile  proliferation  accord  the 
United  States  reached  with  seven 
other  nations. 

One  of  the  problems  that  I  think  we 
have,  as  we  reduce  United  States  and 
Soviet  missiles,  is  the  spread  of  missile 
technology  to  other  nations.  I  brought 
this  up  in  the  committee  and  asked  If 
the  Defense  Department  had  enough 
staff  to  monitor  missile  proliferation 
activities. 

What  this  amendment  does  is  to  get 
a  study  on  how  the  Department  of  De- 
fense will  implement  the  missile  tech- 
nology control  regime,  which  the 
United  States  entered  into  April  16  of 
this  year. 

The  third  amendment  is  an  amend- 
ment the  Senator  will  be  very  familiar 
with.  It  is  a  consolidation  of  the  exist- 
ing SDI  reports.  Presently,  there  are 
three  separate  SDI  reports.  There  is 
the  annual  report,  the  Quayle  report, 
and  also  a  Warner  report  on  accidental 
launching.  What  we  do  is  take  those 
three  reports  and  consolidate  them 
into  one. 

You  can  see  that  these  amendments 
are  very  noncontroversial.  I  predict,  if 
we  are  able  to  proceed,  we  will  dispose 
of  three  aunendments  in  a  period  of 
less  than  10  minutes. 

Mr.  EXON.  Mr.  President.  I  appreci- 
ate that  fine  explanation.  Two  of 
those  amendments  are  under  the  juris- 
diction of  the  subcommittee  I  chair. 
Now  that  I  know  what  they  are,  I  fully 
support  them  and  have  no  objection. 

Mr.  QUAYLE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  There 
is  a  request  to  set  aside  the  Byrd- 
Weicker  amendment  so  that  the  three 
amendments  of  the  Senator  from  Indi- 
ana may  be  offered.  Without  objec- 
tion, it  is  so  ordered. 

AMENDMENT  NO.  74  1 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  re- 
garding adequacy  of  NATO  defenses  in 
light  of  the  proposed  INP  treaty) 
Mr.  QUAYLE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Indiana  (Mr.  Quayle) 

proposes  an  amendment  numbered  741. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14, 
insert  the  following  new  section: 


SEC.    .  REPORT  RK1:ARDIN<:  NATO  DEFEN.SES. 

(a)  In  Genkhal.— The  Secretary  of  De- 
fense, in  consulUtion  with  the  Supreme 
Allied  Commander.  Europe,  shall  submit  to 
Congress  a  report  on  the  options  available 
to  the  North  Atlantic  Treaty  Organization 
(NATO)  to  ensure  continued  deterrence 
against  war  in  Europe  and  continued  NATO 
unity  in  light  of  the  proposed  Intermediate 
Range  Nuclear  Treaty  (INF)  between  the 
United  States  and  the  Soviet  Union.  The 
report  shall  include,  at  a  minimum,  the  fol- 
lowing: 

(1)  Requirements  for  nuclear  moderniza- 
tion of  NATO. 

(2)  Non-nuclear  forces  that  would  be 
needed  to  support  the  operational  concept 
of  Follow -on-Porces  Attack  (POPA). 

(3)  The  status  of  improvements  being 
made  in  the  air  defenses  of  NATO  in 
Europe. 

(4)  Possible  effects  of  a  conventional  arms 
control  agreement  on  the  military  balance 
between  NATO  and  Warsaw  Pact  forces. 

(b)  Deadline  por  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  January  31.  1988,  or 
before  the  President  submiU  to  the  Senate 
for  its  advice  and  consent  any  treaty  relat- 
ing to  intermediate  range  nuclear  missiles  in 
Europe,  whichever  occurs  first. 

Mr.  QUAYLE.  Mr.  President,  in 
summary,  this  amendment  requests  a 
report  on  the  military  requirement 
that  NATO  may  have  after  an  INF 
agreement,  which  I  assume  at  some 
time  will  be  approved  by  the  Senate. 

If  that  does  happen.  I  think,  we 
have  to  figure  out  what  we  are  going 
to  do  as  we  move  toward  zero-zero. 

There  are  four  specific  issues  I  ask 
the  report  to  examine  that  deal  with 
potential  modernization  programs,  in- 
cluding conventional  modernizations. 

Also,  I  have  been  a  strong  proponent 
of  looking  at  the  air  defense  require- 
ment, particularly,  ATBM.  INF  will 
not  touch  Soviet  missiles  of  500  kilo- 
meter range  or  less.  As  a  matter  of 
fact,  I  believe  that  the  really  impor- 
tant issue  will  be  not  the  SS-20  but 
the  SS-21  and  the  SCUD  upgrades  and 
other  shorter  range  ballistic  missiles 
that  fall  below  the  300-mile  range 
presently  in  the  treaty.  My  amend- 
ment would  require  an  analysis  of 
what  extended  air  defense  might  be 
needed  to  cope  with  these  remaining 
shorter  range  missiles. 

Finally,  Mr.  President,  I  ask  this 
report  to  l(X)k  at  possible  conventional 
arms  control  proposals.  Obviously, 
after  we  get  beyond  zero-zero  in  INF, 
we  must  examine  what  we  ought  to  do 
in  the  conventional  area. 

I  have  a  lot  of  concern  with  the  pro- 
posed treaty  but  want  to  wait  and  see 
what  the  final  details  are.  One  of  its 
positive  features,  though,  is  the  un- 
equal reductions  it  calls  for.  I  believe 
unequal  reductions  would  have  to  be 
applied  to  a  conventional  arms  control 
agreement  as  well  because  of  the  vast 
conventional  superiority  the  Warsaw 
Pact  has  in  relationship  to  NATO. 
This  will  be  covered  in  the  report.  We 
will  have  a  better  survey  of  the  post- 
INF  landscape. 


I  think  in  the  spirit  of  trying  to  get 
information,  I  offer  this  amendment 
and  am  glad  to  have  the  support  of 
the  other  side,  particularly  the  chair- 
man of  the  subcommittee. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
looked  at  this  amendment  and  I  think 
it  is  an  important  step  in  the  right  di- 
rection. I  hope  we  can  dispose  of  this 
matter  favorably. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  as  chair- 
man of  the  Conventional  Subcommit- 
tee, I  wonder  if  I  can  ask  my  good 
friend  a  question  on  this. 

We  have  worked  very  closely  on  con- 
ventional capability.  As  I  read  this 
amendment,  there  is  no  judgment  ren- 
dered in  the  amendment  on  the  cur- 
rent state  of  the  conventional  balance, 
nor  is  there  any  prejudgment  as  to 
what  changes  would  be  necessary,  if 
any,  in  that  balance,  or  as  to  what  con- 
ventional arms  control  proposals 
would  be  appropriate. 

This  simply  asks  the  Defense  De- 
partment for  a  study  as  to  what,  in 
their  judgment,  would  be  necessary  if 
anything  relative  to  conventional  ca- 
pability or  conventional  arms  control 
would  have  an  effect  on  the  balance. 
Is  that  correct? 

Mr.  QUAYLE.  Yes;  the  Senator  is 
correct. 

What  we  looked  at  in  the  conven- 
tional area— and  the  Senator  is  a  very 
astute  Senator  in  this  area  and  I  enjoy 
working  with  him  and  look  forward  to 
further  working  with  him  in  this 
area— there  are  two  things  that  the 
amendment  deals  with  in  the  conven- 
tional area.  One,  we  want  to  look  at 
potential  conventional  modernization 
programs  that  would  be  necessary  in  a 
post-INF  environment  because  we  are 
going  to  be  relying  more  and  more  on 
conventional  forces  to  provide  for 
peace. 

One  of  the  other  elements— and  I 
know  we  have  talked  a  lot  about  this, 
and  it  is  going  to  be  a  major  issue  of 
discussion— is  what  should  we  be  doing 
with  any  kind  of  conventional  arms 
control  proposals. 

I  think  this  is  going  to  be  on  the 
table.  I  think  we  are  going  to  be  dis- 
cussing this.  I  know  the  Senator  from 
Michigan  talked  to  me  privately  about 
how  we  can  begin  to  develop  the  con- 
sensus of  what  we  ought  to  do. 

There  is  really  no  prejudging.  We 
are  asking  for— the  Senator  from 
Michigan  and  I  worked  together  on 
this  conmiittee  and  other  commit- 
tees—information. We  want  to  get  the 
thinking  of  NATO,  the  thinking  of  our 


military  planners  over  there.  We  want 
to  start  to  lay  it  on  the  table.  The  best 
way  to  come  to  good  conclusions  and 
good  decisions  and  make  good  public 
policy  is  to  get  as  much  information 
on  the  table  as  possible. 

That  is  the  thrust  of  the  amend- 
ment. 

Mr.  LEVIN.  I  thank  my  friend  for 
that  assurance  because  he  knows  as  he 
participated  in  scheduled  hearings  on 
the  conventional  weapons  and  on  con- 
ventional arms  control.  I  wanted  to  be 
certain  there  was  nothing  in  this 
amendment  or  assumption  behind  it 
relative  to  a  conclusion.  We  are  simply 
seeking  facts  and  opinions.  We  make 
no  assumptions  or  conclusions  our- 
selves in  this  amendment. 

Mr.  QUAYLE.  There  are  no  conclu- 
sions. Let  me  read  it.  Nonnuclear 
forces  that  would  be  needed  to  support 
the  operational  concept  of  the  follow- 
on  forces  attack.  That  is  a  very  impor- 
tant concept  that  we  have  in  our  mili- 
tary doctrine.  And  the  other  one,  pos- 
sible effects  of  a  conventional  arms 
control  agreement  on  the  military  bal- 
ance between  NATO  and  Warsaw  Pact 
forces.  The  report  in  no  way  says  what 
the  numbers  should  be.  asking  simply 
for  information.  We  hope  to  get  a  very 
detailed,  thorough  report.  I  think  this 
is  going  to  be  a  very  important  report. 
I  think  what  they  say  on  this  will  be 
very  instrumental  in  the  deliberations 
in  our  subcommittee  and  quite  frank- 
ly, in  the  entire  Senate. 

Mr.  President,  my  amendment  re- 
quests a  report  on  the  problems  and 
opportunities  NATO  will  face  after 
the  INF  Treaty  is  signed  and  the  nu- 
clear missiles  are  destroyed. 

There  are  two  reasons  for  requesting 
this  report  at  this  time.  First,  both  the 
United  States  Department  of  Defense 
and  NATO  military  and  political  au- 
thorities have  been  conducting  studies 
on  a  post-INF  Europe  since  the  Ice- 
land summit  in  1986.  Since  one  set  of 
analysis  is  being  done  for  the  execu- 
tive branch,  and  the  other  set  for 
NATO,  the  results  will  not  necessarily 
be  made  available  to  Congress.  The 
report  requested  under  my  amend- 
ment would  have  to  draw  from  these 
other  studies,  thus  providing  Congress 
with  their  insights. 

Second,  there  are  other  questions 
which  I  believe  many  of  my  colleagues 
share  with  me  that  may  not  be  ad- 
dressed by  ongoing  official  studies,  yet 
are  an  integral  part  of  the  balance  of 
forces  equation  in  Europe,  both  before 
and  after  the  elimination  of  INF  mis- 
siles. 

Specifically,  my  amendment  re- 
quests analysis  in  four  general  areas: 
nuclear  modernization,  nonnuclear 
modernization,  air  defense  require- 
ments and  progress,  and  nonnuclear 
arms  control  possibilities.  This  amend- 
ment simply  asks  for  information.  It 
does  not  prejudge  or  in  any  way  antici- 
pate the  answers. 


But  it  is  important  to  note  two 
things  the  request  in  my  amendment 
does  do.  It  acknowledges  that  the  Su- 
preme Allied  Commander,  Europe, 
may  have  views  that  differ  from  the 
Joint  Chiefs  of  Staff,  and  that  these 
views  should  be  explicitly  taken  into 
account  by  the  Secretary  of  Defense  in 
responding  to  this  request. 

Furthermore,  this  request  recognizes 
the  NATO's  continuation  and  success 
is  at  least  as  dependent  on  political 
unity  and  will  as  it  is  on  maintenance 
of  military  force  and  deterrence  of 
war,  and  that  the  effect  of  an  INF 
agreement  on  these  intangibles  should 
be  a  primary  factor  is  considering 
force  deployment  and  arms  control  op- 
tions after  INF. 

The  Senate  must  be  fully  aware  of 
all  the  costs  and  opportunities  repre- 
sented By  the  INF  Treaty.  Passage  of 
this  amendment  will  ensure  that  the 
Congress  recieves  the  best  information 
and  analysis  on  some  of  the  key  issues. 
This  information  will  be  central  to  the 
Senate's  consideration  of  INF  Treaty 
ratification. 

Mr.  LEVIN.  I  thank  my  friend. 

I  ask  unanimous  consent  I  be  listed 
as  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Indiana  [Mr.  Quayle]. 

The  amendment  (No.  741)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  742 

Mr.  QUAYLE.  Mr.  I»resident,  in  ac- 
cordance with  the  unanimous-consent 
agreement,  I  send  my  second  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numliered  742. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  .  REPORT  ON  MANPOWER  REQl'IRED  TO  IM- 
PLEMENT THE  MISSILE  TECHNOLiMiY 
CONTROL  REGIME. 

(a)  Not  later  than  February  1,  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  identifying  the  functional  responsi- 
bilities of  the  Department  of  Defense  for 


Implementing  the  Missile  Technology  Con- 
trol Regime,  describing  the  number  and 
sicills  of  personnel  currently  available  in  the 
Department  of  Defense  to  perform  these 
functions,  and  assessing  the  adequacy  of 
these  resources  for  the  effective  perform- 
ance of  this  mission. 

(b)(1)  The  report  described  in  subsection 
(a)  shall  identify  the  total  number  of  cur- 
rent Department  of  Defense  full-time  em- 
ployees or  military  personnel,  the  grades  of 
such  personnel,  and  the  special  knowledge, 
experience,  and  expertise  of  such  personnel 
to  (»rry  out  each  of  the  following  Missile 
Control  Technology  Regime  tasks: 

(A)  Review  of  private-sector  export  license 
applications  and  govemment-to-govemment 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

(C)  Policy  coordination. 

(D)  International  liaison  activity. 

(E)  Enforcement  and  technology  security 
operations. 

(F)  Technical  review. 

(b)(2)  The  report  shall  contain  the  Secre- 
tary's assessment  of  the  adequacy  of  staff- 
ing in  the  categories  specified  above  In  sec- 
tions (b)(l)(A-F),  and  shall  make  recom- 
mendations on  measures,  including  legisla- 
tion if  necessary,  to  eliminate  any  identified 
staffing  deficiencies,  and  to  improve  inter- 
agency coordination. 

Mr.  QUA'yLE.  Mr.  President,  a  few 
months  ago  this  Nation  signed  a  very 
important  agreement  concerning  mis- 
sile proliferation  that  quite  frankly 
has  been  overlooked  in  the  debate  of 
where  we  are  going  to  go  in  the  future 
with  ballistic  missiles  and  particularly 
with  nuclear  weapons.  We  have  been 
consumed  and  perhaps  rightly  so  with 
INF.  with  START,  although  I  believe 
there  are  other  issues  such  as  missile 
proliferation  that  we  ought  to  be  talk- 
ing about  with  the  Soviet  Union.  But 
this  missile  proliferation  agreement 
was  signed  on  April  16  with  important 
countries:  Britain,  France,  Germany, 
Italy,  Japan,  and  Canada.  Unfortu- 
nately, some  very  important  countries 
are  missing,  particularly  China.  India, 
and  the  Soviet  Union. 

But  if  we  are  going  to  come  to  grips 
with  nuclear  ballistic  missiles,  we  are 
going  to  have  to  look  at  the  potential 
for  missile  proliferation  beyond  the 
two  countries  of  the  United  States  and 
the  Soviet  Union.  I  wish  the  Soviet 
Union  were  a  signatory  of  this  agree- 
ment. I  hope  at  some  time  they  will 
be.  But  it  is  a  very  important  accord, 
as  a  matter  of  fact  a  historic  accord 
that  was  signed.  There  was  not  much 
discussion  about  it.  There  should  be. 

This  ballistic  missile  accord  was  a 
major  step  forward.  The  question  is 
about  some  of  the  nonsignatories,  like 
Brazil,  India,  China,  particularly  the 
Soviet  Union,  and  hopefully  they  will 
come  to  the  table  and  the  sooner  the 
better.  Mr.  President,  since  we  have 
this  accord,  which,  I  believe,  is  a  very 
good  one,  my  amendment  simply  asks 
the  Defense  Department  to  look  at 
how  we  are  going  to  use  the  staff 
within  the  Department  of  Defense  to 
implement  the  accord.  How  many 
times  have  you  heard  the  discussion 
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on  this  floor  about  compliance,  about 
verification,  about  carrying  out  the 
treaty? 

My  own  personal  bias  is  that  this 
report  Is  probably  going  to  come  back 
and  show  there  is  inadequate  person- 
nel assigned  to  this  area  to  deal  with 
the  implementation  of  this  treaty.  I 
think  that  is  what  is  going  to  come 
back.  My  own  first  choice  is  really  to 
add  some  personnel  but  questions 
about  how  best  to  do  it  were  raised. 

So  I  think  this  amendment  which 
has  been  accepted  on  both  sides  will 
give  us  the  facts,  will  give  us  the  infor- 
mation that  we  can  in  fact  see.  I 
assiime  and  I  know  it  will  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  QUAYLE.  Mr.  President,  my 
amendment  requests  a  report  from  the 
Secretary  of  Defense  on  the  manpow- 
er required  to  implement  the  missile 
technology  control  regime  agreement 
aimounced  earlier  this  year.  We  are  all 
concerned  about  curbing  the  spread  of 
dangerous  technology.  It's  essential 
for  true  arms  control. 

That's  the  reason  the  United  States, 
Britain,  Prance,  Italy,  Germany. 
Canada,  and  Japan  agreed  last  April  to 
ban  the  export  or  transfer  of  cruise  or 
ballistic  missile  technology  to  any 
nation  that  might  use  it  for  military 
purposes. 

My  concern  is  that  we  simply 
haven't  dedicated  enough  full-time  ex- 
perienced staff  to  implement  this 
agreement.  The  information  I  have  is 
that  we  have  no  more  than  two  experi- 
enced Government  officials  working 
full-time  on  this  task. 

If  this  information  is  even  remotely 
correct,  we  are  in  trouble.  To  give  you 
some  idea  of  what's  needed,  the  De- 
fense Department  currently  has  at 
least  170  officials  working  full-time 
just  to  monitor  East-West  technology 
transfers.  There  are  over  250  officials 
Govemmentwide  assigned  to  this  task. 

To  control  the  spread  of  dangerous 
technology  including  missile  technolo- 
gy, requires  people.  My  amendment 
gives  the  Defense  Department  an  op- 
portunity to  identify  just  how  many 
will  be  required. 

I  would  probably  add  slots  right  now 
for  this  task  but  I  think  the  Defense 
Department  should  tell  us  what  it 
needs  first.  Their  needs,  however,  will 
depend  on  what  other  resources  agen- 
cies have  dedicated  to  support  or 
follow-up  the  Defense  Department's 
efforts. 

This  is  the  information  we  need  and 
will  get  from  the  Defense  Department 
report. 

Mr.  President,  I  could  say  more 
about  this  issue  and  just  how  pressing 
the  missile  proliferation  problem  is.  In 
fact.  I  already  have.  Rather  than 
speak  any  further,  I  ask  unanimous 
consent  that  the  full  text  of  an  op-ed 
on  missile  proliferation  I  wrote  for  the 
Washington  Post  be  printed  following 


my  remarks  along  with  a  chart  review- 
ing the  current  missile  inventories  and 
development  efforts  of  the  Third 
World. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Missile  Woes 
(By  Dan  Quayle) 

Not  all  military  threats  are  created  equal. 
Some  are  publicized  but  unlikely.  Others 
get  scant  attention  but  su-e  quite  real. 

Take  missile  proliferation.  Its  most  recent 
manifestations— the  cruise  missile  attack 
against  the  USS  Stark  and  the  Chinese  sale 
of  Silkworm  cruise  missiles  to  Iran— are  bad 
enough. 

Yet  worse  may  be  in  store:  smaller  nations 
are  developing  ballistic  missiles,  and  some 
will  soon  export  them. 

The  Senate  Armed  Services  Comjnittee 
got  an  early  warning  about  this  when  it 
held  hearings  in  April  1986  on  the  emerging 
tactical  ballistic  missile  threat  in  Europe. 
Asia  and  the  Middle  East.  At  that  session,  I 
released  a  Congressional  Research  Service 
report  detailing  the  spread  of  missile  tech- 
nology to  the  Third  World.  The  report  ex- 
amined missile  development  programs  in 
India,  Brazil.  Pakistan.  Argentina,  Israel. 
South  Korea  and  Taiwan,  as  well  as  existing 
missile  arsenals  in  Syria,  Egypt.  Iraq.  Libya 
and  North  Korea. 

That  was  a  year  ago.  Now  no  fewer  than 
six  new.  large  military  ballistic  missile  pro- 
grams are  under  way— and  Libya  and  South 
Africa  have  programs  of  their  own.  Specifi- 
cally, since  April  1986: 

Argentina  has  successfully  tested  its  first 
solid-fuel  rocket  and  announced  plans  to 
mass  produce  a  longer-range  version  in  late 
1987  capable  of  reaching  the  Falklands. 

Brazil  has  revealed  plans  to  flight  test  a 
theater  ballistic  missile  In  mid-1988.  E>evel- 
oped  for  export  by  the  firm  Avibras.  this 
missile  would  have  characteristic  identical 
to  Soviet  missiles  now  deployed  in  Europe 
and  In  the  Middle  East.  A  rival  Brazilian 
firm,  Engesa.  has  announced  it  will  compete 
by  extending  the  range  of  the  ballistic  mis- 
sile it  is  now  testing. 

Libya  has  begun  development  of  a  tactical 
ballistic  missile  to  replace  the  Soviet  mis- 
siles it  actually  fired  against  Italy  last  year. 
«  South  Africa  has  announced  plans  to  de- 
velop long-range  military  missiles  by  the 
firm  Armscor. 

Taiwan  has  t>egun  development  of  a  bal- 
listic missile  that  could  reach  Canton, 
Shanghai  and  Nanking. 

India  has  announced  it  will  test  a  variety 
of  tactical  missiles  and  intercontinental- 
range  rockets  in  1987.  Meanwhile,  our  ex- 
ports of  supercomputers  and  antenna  equip- 
ment have  been  held  up  for  fear  that  they 
might  be  used  in  India's  military  missile 
effort. 

Pakistan  has  begun  a  rocket  program  of 
its  own  in  response  to  India's  activity. 

These  are  the  facts.  The  question  is,  what 
are  we  going  to  do  about  them? 

Much  was  made  earlier  this  year  of  the 
missile  technology  export  control  agree- 
ment President  Reagan  reached  with 
Canada.  FYance.  Germany.  Japan,  Italy  and 
Great  Britain.  In  fact,  this  ban  on  specific 
dangerous  missile  technology  exports  was 
generally  praised. 

There's  been  silence,  however,  on  just  how 
far  we  Intend  to  promote  it  diplomatically. 
Merely  controlling  the  missile  exports  of 
our  closest  allies  is  hardly  going  to  do  the 
trick.   The   problem   is   much   bigger.   For 


starters,  none  of  the  smaller  nations  now  de- 
veloping military  ballistic  missiles  is  even 
covered  by  the  accord.  Nor  are  the  two  larg- 
est missile  technology  suppliers— the  Peo- 
ple's Republic  of  China  and  the  Soviet 
Union.  Getting  all  of  these  nations  signed 
on  should  be  priority  No.  1. 

Our  second  priority  should  be  to  imple- 
ment the  obligations  we've  taken  on.  Right 
now  the  United  States  has  only  two  experi- 
enced full-time  government  people  working 
missile  proliferation  export  control  issues. 
Yet  at  least  80  full-time  people  work  on  nu- 
clear export  controls  and  well  over  250  on 
East-West  technology  export  control.  If  we 
are  serious  about  enforcing  missile  exports 
controls,  comparable  numbers  of  experi- 
enced staff  must  be  hired  to  monitor  missile 
activities. 

These  steps  should  buy  us  time.  With 
time,  three  other  things  can  be  accom- 
plished. 

First,  we  need  to  renew  our  security  assur- 
ances to  some  of  the  problem  nations  listed 
above.  Taiwan,  South  Korea,  Pakistan  and 
Israel,  in  particular,  need  to  recognize  that 
they  have  more  to  gain  from  maintaining 
their  security  ties  with  the  United  States 
than  from  developing  offensive  ballastic 
missiles  of  their  own.  Second,  we  need  to 
make  it  expensive  for  fledgling  nations  to 
have  missile  forces.  We  should  make  it  very 
clear  that  their  emerging  missile  forces  will 
remain  extremely  vulnerable  to  highly  pre- 
cise, stealthy,  conventional  long-range 
cruise  missiles  unless  they  spend  heavily  for 
air  defense,  missile  hardening  and  mobile 
basing  to  protect  them. 

Finally,  we  need  to  develop  antitactical 
missile  defenses  to  protect  our  forces  and  ' 
allies  abroad.  The  t>etter  these  defenses  are.  ' 
the  stronger  we  can  make  our  alliances  and 
the  further  we  can  reduce  other  nations'  at- 
traction to  cruise  or  ballistic  missile  as  a 
quick,  cheap  way  to  increase  their  regional 
influence. 

This  last  point  is  critical.  So  long  as  na- 
tions think  they  can  make  a  quantimi  jump 
in  military  power  easily  by  acquiring  mis- 
siles, many  will  try.  What  we've  got  to  do  is 
make  sure  that  missile  technology  is  diffi- 
cult, expensive  and  militarily  counterpro- 
ductive for  them.  If  we  don't,  this  technolo- 
gy will  spread  faster  than  we  can  cope  with 
it— so  fast  that  it  will  make  our  current 
crisis  in  the  Persian  Gulf  the  least  of  our 
missile  woes. 
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Mr.  DIXON.  Mr.  President,  this 
amendment  is  a  good  amendment.  We 
can  accept  it.  I  congratulate  my  friend 
from  Indiana,  The  report  required  by 
this  amendment  will  provide  the  Con- 
gress with  needed  information  on 
what  additional  manpower  if  any  the 
I>efense  Department  will  require  to 
perform  its  role  in  implementing  the 
multinational  agreement  signed  in 
April  limiting  the  proliferation  of  mis- 
sile technology.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana  [Mr.  Quayle]. 

The  amendment  (No.  742)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMOMENT  NO.  743 

(Purpose:  To  consolidate  reporting  require- 
ments relating  to  the  Strategic  Defense 
Initiative  program) 

Mr.  QUAYLE.  Mr.  President,  in  ac- 
cordance with  the  unanimous-consent 


request  I  send  to  the  desk  my  third 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  743. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24,  beginning  with  line  20,  strike 
out  all  down  through  line  14  on  page  25  and 
insert  in  lieu  thereof  the  following: 

SEC.  234.  REPORTS  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE PROtJRAMS 

(a)  In  General— At  the  time  of  the  sub- 
mission by  the  Secretary  of  Defense  to  the 
Congress  of  his  aiuiual  budget  presentation 
materials  for  each  of  the  fiscal  years  1989 
and  1990  (but  not  later  than  March  15  of 
the  calendar  year  in  which  such  fiscal  year 
begins),  the  Secretary  of  Defense  shall 
transmit  to  Congress  a  report  on  the  pro- 
grams that  constitute  the  Strategic  Defense 
Initiative  and  other  programs,  if  any,  relat- 
ing to  defense  against  ballistic  missiles. 
Each  such  report  shall  include  the  follow- 
ing: 

(1)  Details  of  all  programs  and  projects  in- 
cluded in  the  Strategic  Defense  Initiative  or 
relating  to  defense  against  strategic  ballistic 
missiles. 

(2)  A  clear  definition  of  the  objectives  of 
the  Strategic  Defense  Initiative. 

(3)  An  explanation  of  the  relationship  be- 
tween each  such  objective  and  each  pro- 
gram and  project  associated  with  the  Strate- 
gic Defense  Initiative  or  defense  against 
strategic  ballistic  missiles. 

(4)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(5)  A  statement  of  the  compliance  of  the 
planned  SDI  development  and  testing  pro- 
grams with  existing  arms  control  agree- 
ments, including  the  antiballistic  missile 
treaty. 

(6)  A  review  of  possible  Soviet  counter- 
measures  to  specific  Strategic  Defense  Initi- 
ative programs  and  an  evaluation  of  the 
adequacy  of  the  SDI  programs  outlined  in 
this  report  to  respond  to  such  countermeas- 
ures. 

(7)  Details  on  the  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initi- 
ative, including— 

(A)  prior  and  current  year  funding  levels 
for  all  such  programs,  projects,  and  tasks  in 
the  Strategic  E>efense  Initiative  budgetary 
presentation  materials: 

(B)  the  amount  requested  to  be  appropri- 
ated for  such  programs,  projects,  and  tasks 
for  the  fiscal  year  for  which  the  budget  is 
submitted:  and 

(C)  the  amount  programmed  to  be  re- 
quested for  the  following  fiscal  year. 

(8)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude- 


(A)  defending  the  United  States  Armed 
forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particular- 
ly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  with  <»nven- 
tional,  chemical,  or  nuclear  warheads, 

(B)  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  States. 

(C)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Conunand  Authority 
or  other  valuable  military  assets: 

(D)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effective- 
ly evade  possible  Soviet  attacks  against  mili- 
tary satellites  including  those  in  high  orbits: 

(E)  providing  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur«» 
vivable  command,  control,  and  communica- 
tions to  facilitate  the  use  of  U.S.  military 
forces  in  defense  against  possible  Soviet 
conventional  or  strategic  attacks; 

(F)  providing  protection  of  U.S.  popula- 
tion from  a  Soviet  nuclear  attack:  and 

(G)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  SDI 
technologies  might  help  to  accomplish. 

(a)  For  each  of  the  near-term  military 
mission's  listed  in  (8),  the  report  shall  in- 
clude— 

(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are 
pertinent  to  these  applications: 

(B)  the  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  these  mis- 
sions: 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to 
reach  these  operating  capability  dates:  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  these  architectures  or  systems  against 
current  and  projected  Soviet  threats. 

(b)  Repeals.— Section  1102  of  the  Depart- 
ment of  E>efense  Authorization  Act,  1985  (10 
U.S.C.  2431  note),  and  section  215  of  the  De- 
partment of  Defense  Authorization  Act. 
1987  (Public  Law  99-661:  100  Stat.  3843).  are 
repealed. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  that  we 
have  an  agreement  on  this  of  10  min- 
utes equally  divided. 

Mr.  QUAYLE.  I  thank  the  Chair. 

Mr.  President,  I  will  not  take  my  5 
minutes.  This  amendment  is  an 
amendment  that  in  fact  would  consoli- 
date SDI  reports.  As  I  already  stated 
to  my  friend  from  Nebraska,  presently 
we  have  on  the  books  three  SDI  re- 
ports essentially.  We  have  the  annual 
SDI  report,  we  have  the  Quayle  SDI 
report  that  looks  at  early  deployment 
options,  and  we  have  the  Warner  SDI 
report  that  looks  to  defensive  capabili- 
ties against  an  accidental  laimching. 

What  I  would  do  in  this  amendment 
is  essentially  consolidate  these  three 
reports  into  one  report.  This  makes 
great  sense.  We  really  have  not 
changed  anything  from  the  last  lan- 
guage. It  has  been  worked  out  on  both 
sides. 

Mr.  President,  I  rise  to  offer  the  fol- 
lowing amendment  to  the  bill— S. 
1174— to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  the  De- 
partment of  Defense   activities.  The 
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overall  purpose  of  this  amendment  is 
to  consolidate  reporting  requirements 
relating  to  the  strategic  defense  initia- 
tive program.  Specifically,  this  amend- 
ment consolidates  two  existing  and 
one  proposed  reporting  requirement- 
first,  the  SDI  annual  report  originally 
requested  in  section  1102  of  the  DOD 
Authorization  Act  of  1985.  second,  a 
report  requested  in  section  234  of  the 
current  bill,  S.  1174,  that  would  report 
on  the  defense  of  the  United  States 
against  accidental  launch— offered  in 
committee  by  Senator  Warner— and 
third,  a  report  originally  requested  In 
section  215  of  the  DOD  Authorization 
Act  of  1987— the  Quayle  report— that 
would  report  on  the  SDI  deployment 
schedule. 

There  are  two  specific  purposes  for 
this  amendment.  First,  the  report  re- 
quired by  section  234— defense  against 
accidents— and  the  one  required  by 
section  125— SDI  deployment  sched- 
ule—relate to  evolving  R&D  programs. 
Therefore,  it  is  only  natural  that  Con- 
gress should  receive  periodic  updates 
and  recommendations,  as  is  the  pur- 
pose of  the  SDI  annual  report.  In  sub- 
mitting the  first  SDI  deployment 
schedule  report  on  May  1987,  the  SDI 
office  stated  that  it  had  produced  only 
a  preliminary  document  and  that  sub- 
mittal was  not  intended  as  a  final 
report.  Hence,  these  two  existing  re- 
ports should  be  included  as  part  of  the 
proposed  SDI  annual  report.  Second, 
to  lessen  the  burden  on  the  SDI  office 
for  responding  to  congressional  report 
requirements,  the  reports  should  be 
consolidated  into  one  report  instead  of 
three.  Each  report,  if  done  as  individ- 
ual reports,  would  require  a  security 
review,  printing  and  other  administra- 
tive details  that  would  slow  the  overall 
report  process  down.  This  amendment 
reduces  these  requirements  by  almost 
half,  meaning  we  will  all  receive  our 
information  in  a  more  timely  manner. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate again  my  colleague  from  In- 
diana. This  is  a  very  good  amendment. 
This  side  is  very  happy  to  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  QUAYLE.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DIXON.  I  yield  back  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana  [Mr.  QoaylxI. 

The  amendment  (No.  743)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  to  go  to  an  amendment  by 
the  distinguished  Senator  from  Penn- 
sylvania as  previously  agreed  to.  But 
may  I  say,  and  I  do  not  mean  this  criti- 
cally of  the  other  side,  we  have  just 
disposed  of  three  amendments  by  my 
friend,  the  manager  on  the  other  side 
from  Indiana.  We  are  going  to  an 
amendment  by  the  Senator  from 
Pennsylvania.  My  friend  from  Hawaii 
has  been  trying  for  at  least  an  hour 
now  to  get  an  amendment  that  affects 
his  State  cleared  on  the  other  side.  I 
wish  we  could  try  to  accommodate 
some  people  over  here  a  little  bit  as 
well  because  the  Senator  has  been  as- 
siduously working  the  floor  to  get 
clearance. 

We  would  very  much  appreciate  a 
little  consideration  for  those  on  our 
side  who  are  waiting  for  clearance  as 
well. 

I  might  say  after  the  Senator  from 
Pennsylvania's  amendment,  we  plan  to 
go  to  an  amendment  that  will  prob- 
ably require  a  roUcall  by  the  Senator 
from  New  Jersey  on  religious  apparel. 
I  would  ask  please  the  other  side  try 
to  accommodate  some  of  our  Members 
who  are  really  wanting  to  bring  up 
their  amendments. 

I  ask  unanimous  consent  that  the 
Weicker-Byrd  amendment  be  tempo- 
rarily set  aside.  Mr.  President,  so  that 
we  can  go  to  an  amendment  by  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  first,  let 
me  thank  the  Senator  from  Illinois  for 
his  accommodation  of  this  Senator. 

As  to  the  matter  of  clearance  for  the 
Senator  from  Hawaii,  this  Senator  is 
not  one  who  is  objecting  in  any  way  to 
that  amendment.  Indeed.  I  do  not 
even  know  what  it  is. 

I  say  to  the  manager  of  the  bill  that, 
in  all  likelihood,  although  this  amend- 
ment can  be  debated  quite  briefly,  I 
am  going  to  request  a  rollcall  vote  on 
the  amendment.  If  it  would  accommo- 
date people,  I  would  be  happy  to  agree 
to  postpone  the  vote  until  after  the 
vote  on  the  Lautenberg  amendment, 
so  that  we  did  not  interrupt  people  un- 
necessarily. I  do  not  now  make  that  re- 
quest. 

Mr.  DIXON.  Mr.  President,  this  side 
is  going  to  support  the  amendment  of 
the  Senator  from  Pennsylvania.  How- 
ever, if  he  still  wants  a  rollcall  vote 
and  the  Senator  from  New  Jersey  has 
no  objection.  I  think  we  would  just  as 
soon  go  ahead  and  dispose  of  this 
amendment,  and  then  we  would  imme- 
diately go  to  the  amendment  of  the 
Senator  from  New  Jersey. 


AMENOMEirT  NO.  744 


(Purpose:  To  restrict  certain  United  States 
contributions  to  international  organiza- 
tions until  certain  actions  to  eliminate 
abuses  of  the  United  Nations  system  are 
undertaJcen) 
Mr.  HEINZ.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER    (Mr. 

Daschle).    The    a^iendment    will    be 

stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Pennsylvania    (Mr. 

Heinz),  for  himself.  Mr.  Cohkn.  Mr.  Nick- 

LES.  Mr.  Quayle,  Mr.  McCain.  Mr.  Kasten. 

and    Mr.    Boren    proposes    an    amendment 

numbered  744. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  The  Congress  finds  that  the 
use  of  salary  remission  arrangements  where- 
under  the  nationals  of  member  states  of  the 
United  Nations  serving  as  employees  of  the 
United  Nations  Secretariat  or  its  specialized 
agencies  are  required  to  turn  over  their  sala- 
ries to  their  national  governments  and 
retain  only  a  portion  of  the  salary  paid  to 
them  by  the  United  Nations  violates  the 
United  Nations  Charter  and  seriously  com- 
promises the  independence  of  the  United 
Nations'  international  civil  service. 

(b)  The  elimination  of  salary  remission  ar- 
rangements that  compromise  the  independ- 
ence of  the  international  civil  service  should 
be  a  high  priority  of  the  United  States  in  its 
efforts  to  reform  the  personnel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avail- 
able for  each  fiscal  year  by  any  provision  of 
law  to  meet  the  obligations  of  the  United 
States  for  assessed  contributions  to  the 
United  Nations  and  its  specialized  agencies 
may  not  be  obligated  until  the  President 
certifies  to  the  Congress  that  significant 
progress  has  been  made  within  the  United 
Nations  Secretariat  and  the  United  Nations 
specialized  agencies  in  eliminating— 

(1)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  become  regular  career 
employees  of  the  United  Nations,  with  a 
view  to  implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment:  and 

(2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  nation- 
als of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
cosponsored  by  several  Senators— Sen- 
ator Cohen.  Senator  Nickles.  Senator 
Quayle,  Senator  McCain— and  I  sus- 
pect there  will  he  others  who  may 
want  to  consider  cosponsoring  it.  It  is 


September  25,  1987 


CONGRESSIONAL  RECORD— SENATE 


25245 


an  amendment  to  the  DOD  authoriza- 
tion bill,  which  we  are  dealing  with 
today. 

Mr.  President,  the  Defense  authori- 
zation bill  we  are  considering  deals 
with  our  Government's  most  impor- 
tant function— the  security  of  the 
United  States.  But  our  liberty  caruiot 
be  ensured  by  weaponry  alone,  be- 
cause Soviet  military  power  is  not  the 
only  threat  we  face.  We  also  face  a 
very  real  threat  from  Soviet  espio- 
nage. 

I  am  offering  an  amendment,  along 
with  Senators  Cohen,  Nickles, 
Quayle,  and  McCain,  that  will  help 
neutralize  one  Soviet  espionage 
weapon,  their  abuse  of  the  U.N. 
system.  These  flagrant  abuses  by  the 
Soviets  and  by  Warsaw  Pact  countries, 
their  satellites,  use  American  taxpayer 
dollars  to  subsidize  Soviet  espionage 
against  the  West  and  trample  on  the 
international  principles  of  the  United 
Nations. 

The  amendment  I  have  sent  to  the 
desk,  as  I  have  said,  deals  with  the 
United  Nations,  and  it  relates  directly 
to  our  national  defense.  It  deals  with 
espionage,  and  the  problem  there  is 
real.  The  danger  is  clear  and  present. 
The  last  Soviet  national  in  the  U.N. 
Secretariat  who  was  arrested  for  espio- 
nage, Gennadiy  Zakharov,  was  caught 
trying  to  gain  access  to  classified  tech- 
nical information  relating  to  the 
design  of  American  fighter  jet  engines. 
That  arrest  was  almost  exactly  a  year 
ago,  just  on  the  eve  of  the  Reykjavik 
summit.  Although  the  consequences  of 
that  arrest  are  now  history,  the  wider 
problem,  which  is  the  number  of 
Soviet  agents  at  the  United  Nations, 
the  excessive  use  of  secondment,  the 
issue  of  salary  skimming,  all  of  which 
are  related— none  of  those  problems 
have  been  addressed  to  date.  As  a 
result,  we  still  face  an  intelligence 
threat  from  the  abuse  of  the  United 
Nations,  an  institution  that  was  cre- 
ated to  promote,  not  to  undermine, 
world  peace.  The  threat  we  face  is  an 
avoidable  threat,  but  we  are  not  taking 
the  measures  we  need  to  take  to  halt 
it. 

As  a  starting  point,  it  seems  to  me 
self-evident  that  taxpayers'  dollars— 
and  the  United  States  is  a  very  gener- 
ous funder  of  the  United  Nations,  to 
the  tune  of  some  $210  million  a  year- 
have  no  place  in  KGB  pockets  and 
that  the  KGB  has  no  place  at  the  U.N. 
Secretariat. 

My  amendment  would  withhold  50 
percent  of  the  United  States  assessed 
contribution  to  the  United  Nations  in 
fiscal  year  1988  until  the  President 
certifies  that  there  has  been  signifi- 
cant progress  in  eliminating  the  worst 
Soviet  abuse  at  the  United  Nations, 
which  help  them  use  the  United  Na- 
tions as  a  base  for  espionage  activities. 
I  offered  a  similar  amendment  to  last 
year's  continuing  resolution.  I  empha- 
size that  because  it  failed  narrowly, 


but  on  the  procedural  issue  of  whether 
it  was  germane  legislation  on  an  ap- 
propriations bill.  Although  there  was 
very  little  argument  against  the  sub- 
stance of  my  amendment,  I  want  to 
point  out,  in  case  people  are  confused 
by  either  last  year's  vote  or  the  way 
they  may  have  voted  last  year,  that 
what  is  most  significant  is  that,  al- 
though we  had  a  very  close  vote  on  a 
procedural  issue,  where  all  amend- 
ments that  were  not  germane  were 
being  tabled,  another  year  has  passed 
since  that  time  and  nothing  has  been 
done  to  end  the  abuse  at  the  United 
Nations  that  this  amendment  speci- 
fies. 

It  is  time  the  Senate  went  on  record 
demanding  that  this  Soviet  trampling 
of  the  U.N.  Charter  come  to  an  end. 

The  abuses  I  single  out  are  the  ex- 
cessive secondment  of  Soviet  bloc  na- 
tionals to  the  U.N.  system,  the  skim- 
ming of  salaries  from  these  employees 
for  the  benefit  of  Soviet  bloc  hard  cur- , 
rency  accounts,  and  the  blatant  con- 
trol of  Soviet  bloc  nationals  in  the 
U.N.  Secretariat  by  their  countries' 
missions  to  the  United  Nations. 

Secondment  is  the  assignment  of  in- 
dividuals to  U.N.  work  on  a  temporary, 
contract  basis,  as  opposed  to  a  career 
basis.  It  is  a  legitimate  practice  when 
properly  controlled,  because  it  allows 
poor  member  countries  of  the  United 
Nations  to  keep  their  best-trained  per- 
sonnel and  also  allows  some  technical- 
ly oriented  U.N.  agencies  to  exploit 
the  skills  of  some  highly  expert  per- 
sonnel who  would  not  be  available  on 
a  permanent  basis.  But  the  Soviets  use 
secondment  to  keep  total  control  over 
their  citizens  in  the  Secretariat,  and  to 
control  certain  positions  in  the  Secre- 
tariat over  a  long  period  of  time. 

Over  98  percent  of  Soviet  employees 
are  under  secondment  in  the  Secretar- 
iat. There  are  200  in  New  York  City 
and  800  worldwide. 

This  helps  the  Soviet  bloc  to  use 
these  supposedly  U.N.  personnel  as  de 
facto,  on  the  job.  day  in  and  day  out. 
extensions  of  their  intelligence  serv- 
ices. Virtually  all  Soviets  working  for 
the  United  Nations  are  on  second- 
ment. Last  year,  the  United  Nation's 
own  reform  committee  suggested  that 
there  be  a  cap  of  50  percent  on  second- 
ment levels  for  each  member  state.  My 
amendment  gives  that  recommenda- 
tion some  force  by  tying  U.S.  funding 
to  ending  the  Soviet  bloc's  flagrant 
abuse  of  the  secondment  process. 

The  other  key  abuse  I  address  in 
this  amendment  is  the  salary  skim- 
ming used  by  the  Soviet  bloc  to  gain 
dollars  for  their  espionage  operations. 
The  Soviets  are  estimated  by  the  U.S. 
intelligence  community  to  skim  some 
$20  million  a  year  from  their  nationals 
who  work  for  the  United  Nations.  The 
Soviets  are  not  the  only  ones  who 
skim  the  salaries.  My  amendment  does 
not  specify  the  Soviets— it  covers  any 
country    that    undermines    the    inde- 


pendence of  U.N.  personnel  by  taking 
part  of  their  paycheck. 

Mr.  President,  the  information  that 
I  have  presented  to  our  Senate  col- 
leagues in  support  of  this  amendment 
is  derived  most  specifically  from  the 
report  of  the  U.S.  Senate  Select  Com- 
mittee on  Intelligence  entitled  "Soviet 
Presence  in  the  U.N.  Secretariat." 
That  report  was  issued  just  over  2 
years  ago  in  May  1985. 

I  have  checked  with  the  Intelligence 
Committee  and  with  members  in  our 
intelligence  community  in  a  position 
to  know,  and  they  assure  me  that  as 
they  look  back  at  this  report  issued  2 
years  ago.  with  the  benefit  of  addition- 
al information,  its  accuracy  remains 
intact  and  has  been  verified  and.  sec- 
ondly, they  warrant  that  everything  in 
this  report  remains  virtually  im- 
changed  and  therefore  accurate  today. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleagues. 

Let  me  just  say  in  conclusion  that  if 
there  are  any  of  our  colleagues  who 
have  doubts  about  this  amendment  I 
urge  them  to  consider  two  more  fac- 
tors. 

First,  the  successful  effort  by  Sena- 
tor Kassebaum  to  reform  the  U.N. 
budget  system  not  only  is  successful  in 
starting  to  bear  fruit,  but  that  success 
is  a  result  of  pressure  brought  in  the 
very  first  instance  here  by  the  Senate, 
and  finally  agreed  to  by  the  Congress. 

Second,  I  urge  everybody  to  consider 
that  the  importance  of  the  abuse  of 
secondment,  particularly  by  the  Soviet 
bloc,  is  recognized  by  the  administra- 
tion. 

The  Reagan  administration  is  now 
supporting  the  idea  of  a  resolution  in 
the  General  Assembly  of  the  United 
Nations  calling  for  a  limit  on  the  se- 
condment of  the  assignment  of  U.N. 
personnel.  My  amendment  will  give 
the  U.N.  the  incentive  that  it  very 
much  needs  to  make  real  changes. 

Mr.  President.  I  have  to  say  that  we 
cannot  necessarily  guarantee  that  the 
United  Nations  will  heed  this  warning 
shot  across  its  bow.  I  hope  it  does.  I 
hope  so  because  I  consider  myself  a 
friend  of  that  organization.  I  must  say. 
however.  I  have  been  deeply  disap- 
pointed in  the  response  over  the  last  2 
years  by  that  organization  to  our  re- 
quests for  them  to  make  these 
changes,  which  are  not  just  consistent 
with  the  U.N.  Charter,  but  are  in 
effect  urged  by  any  literal  or  other 
reading  of  the  U.N.  Charter. 

So  I  urge  my  colleagues  to  support 
this  amendment. 

I  would  only  ask  one  other  favor  of 
my  colleagues  and  that  is  their  con- 
sent to  print  in  the  Record  at  this 
point  an  article  I  authored  earlier  this 
year  for  the  Reserve  Officers  Associa- 
tion national  security  report  that 
elaborates  in  greater  length  on  the 
points  I  have  made  here  on  the  Senate 
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floor  today.  I  so  ask  unanimous  con- 
sent. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

U.N.  CHAJtmt  Is  Not  a  UcEwse  por  Sovibt 

Spies 

(By  Senator  John  Heinz) 

How  do  you  as  an  American  taxpayer 
react  to  the  proposition  that  your  taxes  are 
going  to  pay  for  up  to  200  Soviet  spies  em- 
ployed by  the  United  Nations  to  work 
against  the  United  States?  How  do  you  feel 
about  your  hard-earned  money,  contributed 
by  our  country  to  the  UN.  being  directly 
funnelled  to  help  finance  Soviet  Intelligence 
operations  against  the  West? 

The  answer  to  these  questions  is  obvious. 
The  American  taxpayer  should  not  be  fi- 
nancing Soviet  espionage  under  any  guise. 
The  fact  of  the  matter,  however,  is  that 
these  sorts  of  Soviet  abuses  of  the  United 
Nations  system  occur.  These  abuses  arc  doc- 
umented in  public  reports  issued  by  the 
Senate  Select  Committee  on  Intelligence, 
which  outline  the  ways  in  which  Soviet  espi- 
onage and  foreign  policy  ends  au-e  served  by 
Soviet  nationals  in  the  UN  Secretariat,  the 
permanent  staff  of  the  UN  organization. 

The  Reagan  Administration  has  started  to 
crack  down  on  espionage  abuses  by  mem- 
bers of  the  Soviet  embassy  to  the  United 
Nations  in  New  York  by  expelling  Soviet 
diplomats  identified  as  spies  and  placing  re- 
strictions on  those  who  remain.  It  is  time  to 
take  action  to  eliminate  the  Soviet  spy  nest 
that  operates  within  the  UN  itself. 

As  Pennsylvania's  senior  United  States 
Senator.  I  plan  to  force  Congressional 
action  this  year  to  insure  that  the  KGB  in- 
filtration of  the  United  Nations  is  confront- 
ed, and  that  American  subsidies  to  Soviet  es- 
pionage are  stopped. 

Vivid  proof  of  Soviet  abuse  of  the  UN 
system  was  the  arrest  and  expulsion  of  the 
confessed  Soviet  spy  Gennadiy  Zakharov. 
who  was  In  theory  a  UN  civil  servant.  Zak- 
harov. and  every  one  of  the  other  800  Sovi- 
ets who  work  for  the  UN.  must  take  an  oath 
to  work  only  for  the  international  purposes 
of  the  UN.  and  to  not  take  instructions  from 
any  external  authority  or  government. 
Clearly.  Zakharov's  oath  was  worthless. 

Article  100  of  the  United  Nations  Charter. 
the  legal  basis  of  the  UN  system,  states  that 
In  performing  their  work  UN  employees 
"shall  not  seek  or  receive  instructions  from 
any  government  or  from  any  other  author- 
ity external  to  the  organization.  They  shall 
refrain  from  any  action  which  might  reflect 
on  their  position  as  international  officials 
responsible  only  to  the  organization."  That 
is  the  basic  code  of  conduct  for  all  UN  em- 
ployees. 

Soviet  practice  at  the  UN  rips  that  code  to 
shreds.  The  US  intelligence  community  esti- 
mates that  up  to  200  of  the  800  Soviet  UN 
employees  are  full-time  Soviet  Intelligence 
agents.  The  one  quarter  who  are  regular 
agents  keep  close  tabs  on  the  others,  who 
must  respond  to  their  requests.  And  all  800 
Soviet  UN  employees  must  report  to  the 
Soviet  mission  to  the  United  Nations,  which 
briefs  and  monitors  them,  a  blatant  viola- 
tion of  their  oath  as  international  civil  serv- 
ants. 

To  add  insult  to  injury,  the  Soviet  intelli- 
gence apparatus  uses  American  taxpayers' 
dollars,  skimmed  off  the  salaries  of  Soviet 
nationals  who  are  UN  employees,  to  finance 
spying  against  the  United  States. 

The  kickback  scheme,  under  which  Soviet 
employees  of  the  UN  turn  over  their  pay- 


checks to  the  Soviet  mission  and  get  only  a 
portion  in  return,  nets  the  Soviets  some  $20 
million  a  year,  according  to  US  intelligence 
estimates.  This  money  helps  underwrite 
Soviet  diplomatic  and  espionage  activities  in 
the  US.  Some  other  countries  are  rumored 
to  skim  the  pay  of  their  citizens  who  work 
for  the  UN.  but  the  SovteU  are  the  only 
ones  who  use  the  dollar  proceeds  of  this 
salary-skimmed  directly  against  the  United 
States— for  espionage  and  subversion. 

Another  Soviet  abuse  that  tramples  on 
the  UN  Charter  is  known  as  secondment. 
Under  this  practice,  instead  of  joining  the 
UN  as  a  career  civil  servant,  persons  are  as- 
signed temporarily  to  the  UN.  This  practice 
was  created  to  protect  the  smaller  UN 
member  countries,  who  wish  to  have  a  pres- 
ence in  the  Secretariat  but  who  fear  losing 
their  best  educated  citizens  to  the  relatively 
comfortable  and  well-paying  United  Nations 
system. 

Everyone  uses  secondment  to  some  extent. 
The  United  States  has  about  20  percent  of 
our  citizens  working  in  the  UN  on  tempo- 
rary assignment.  The  Soviets,  however,  have 
virtually  100  percent  of  their  nationals 
working  at  the  UN  on  short-term  contracts. 
This  directly  violates  the  letter  and  spirit  of 
the  UN  Charter,  but  it  allows  the  Soviets  to 
keep  their  citizervs  in  the  UN  in  line  and  in 
liege  to  Soviet,  not  UN.  interests. 

Last  September  the  Senate  considered  my 
amendment  to  withhold  all  UN  assessed 
contributions  to  the  UN  until  the  Secretary 
General,  Mr.  Javier  Perez  de  Cuellar,  at 
least  undertook  an  investigation  of  the 
Soviet  abuses  I  have  descrit>ed.  It  fell  by  a 
vote  of  46-53  on  procedural  grounds.  I  be- 
lieve that  with  enough  education  about 
Soviet  abuse  of  the  UN  system,  a  vote  on 
the  merits  of  this  issue  will  produce  victory 
for  my  proposal. 

The  United  Nations  has  been  put  on 
notice  by  the  Congress  that  Soviet  abuse  of 
the  Secretariat  will  not  be  tolerated.  In 
1985.  a  law  was  passed  requiring  US  State 
Department  efforts  to  end  the  salary  kick- 
backs I  described  earlier.  Last  year  the  US 
reduced  its  assessed  contribution  to  the  UN 
t>ecause  no  progress  has  been  made  in  elimi- 
nating the  kickback  scheme. 

But  when  the  US  asked  the  SecreUry 
General  of  the  UN  to  investigate  the  salary- 
skimming  scheme,  he  answered  that  he  had 
no  evidence  of  the  practice  and  that  investi- 
gating it  would  violate  the  privacy  of  UN 
staffers.  He  gave  America,  and  American 
taxpayers,  the  back  of  his  hand. 

Unless  clear  steps  are  taken  by  the  UN 
itself  to  address  the  Soviet  bloc  assault  on 
its  integrity.  Congress  must  take  very  strong 
action,  using  our  budget  contributions  as  le- 
verage, to  speed  the  process  along.  I  plan  to 
initiate  this  strong  action  by  proposing  an 
amendment  that  will  force  the  United  Na- 
tions to  confront  the  cancer  within  its 
heart,  the  Secretariat. 

Americans  stand  for  justice  and  peace  not 
only  at  home  but  around  the  world.  They 
would  like  to  think  that  the  United  Nations, 
an  organization  created  with  American  sup- 
port to  uphold  these  values,  can  make  a  con- 
tribution to  a  better  world.  But  Americans 
demand  that  the  UN  start  by  putting  iU 
own  house  in  order.  This  means  an  end  to 
Soviet  bloc  espionage  that  mocks  the  goals 
for  which  the  organization  was  established. 

Mr.  HEINZ.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  DIXON.  Mr.  President.  I  am 
willing  to  offer  the  sufficient  second. 


Does  the  Senator  know  we  are  will- 
ing to  accept  this  on  our  side? 

Mr.  HEINZ.  Yes.  I  tell  him  why  I  am 
going  to  have  to  ask  for  a  vote  on  this 
amendment.  As  I  mentioned  at  the 
outset  last  year  this  amendment  was, 
although  narrowly,  nonetheless  de- 
feated on  a  procedural  vote.  I  do  not 
want  the  administration  or  the  prople 
at  the  United  Nations  to  think  that 
this  is  one  of  those  exercises  that  we 
kind  of  took  the  amendment  to  dis- 
pose of  It  in  conference. 

Mr.  DIXON.  Very  well. 

Mr.  HEINZ.  I  need  a  record  vote  to 
put  the  Senate  on  record  on  the 
merits. 

Mr.  DIXON.  If  I  may  say.  then,  this 
amendment  appropriately  addresses  a 
flagrant  and  unacceptable  situation  in 
the  United  States  concerning  the  as- 
signment of  members  in  the  Secretar- 
iat. The  manager  on  this  side  will 
accept  it. 

Mr.  President,  may  I  further  say 
after  this  roUcall  a  debate  will  begin 
on  Senator  Lautenberg's  amendment 
on  wearing  apparel.  1  hour  evenly  di- 
vided, and  there  will  be  another  roll- 
call  after  this  rollcall. 

My  friend  from  Pennsylvania  is 
asking  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous-consent  that  Senators 
McClure  and  Symms  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EKDLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

thfi  PRESIDING  OFFICER.  With- 
out^jection.  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Missis- 
sippi [Mr.  StennisI.  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  is  necessarily  at)sent. 

I  further  announce  that  the  Senator 
from  Connecticut  [Mr.  Weicker]  is 
absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 


The  result  was  announced— yeas  95, 
nays  zero,  as  follows: 

(Rollcall  Vote  No.  275  Leg.l 
YEAS-95 


Adams 

Fowler 

Mitchell 

Amutrong 

Gam 

Moynihan 

Baucus 

Glenn 

Murkowski 

Bentsen 

Graham 

Nlckles 

Biden 

Gramm 

Nunn 

BIngaman 

Grassley 

Packwood 

Bond 

Harkin 

Pell 

Boren 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Proxmlre 

Bradley 

Hecht 

Pryor 

Breaux 

Htnin 

Quayle 

Bumpers 

Heinz 

Reid 

Burdick 

Helms 

Riegle 

Byrd 

Holllngs 

Rockefeller 

Cha/ee 

Humphrey 

Roth 

Chiles 

Inouye 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Karnes 

Sarbanes 

Conrad 

Kasten 

Sasscr 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Loahy 

Stafford 

DeConcinl 

Levin 

Stevens 

Dixon 

LUgar 

Symms 

Dodd 

Matsunaga 

Thurmond 

Dole 

McCain 

Trible 

Domentci 

McClure 

Wallop 

Durcnberger 

McConnell 

Warner 

Evans 

Melcher 

Wilson 

Exon 

Metzenbaum 

Wlrth 

Ford 

MIkulski 

NOT  VOTING- 

-5 

Gore 

Simon 

Weicker 

Kassebaum 

Sliennis 

So  the  amendment  (No.  744)  was 
agreed  to. 

AMENDMENT  NO.  74 S 

(Purpose:  To  authorize  the  Secretary  of  the 
Army   to  convey   certain   lands   at   Port 
DeRussy.  HI.  to  the  State  of  Hawaii  and 
the  city  and  county  of  Honolulu.  HI) 
Mr.  INOUYE.  Mr.  President,  I  be- 
lieve the  schedule  calls  for  the  recog- 
nition of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  at  this  stage.  How- 
ever, he  has  most  graciously  yielded  to 
me  time  to  bring  up  my  amendment 
with  the  understajiding  that  his  place 
will  not  be  lost. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  regular 
order  is  the  Byrd- Weicker  amendment. 
Without  objection,  that  amendment 
will  be  set  aside. 
The  Senator  from  Hawaii. 
Mr.  INOUYE.  Mr.  President,  I  call 
up  my  amendment  which  is  already  at 
the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  (Mr.  'InodyeI 
proposes  an  amendment  numbered  745. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  198.  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC.    282C    LAND   CONVEYANCE.    PORT    DERUSSY, 
HAWAH 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  restricting  the  sale, 
lease,  rental,  or  other  disposition  of  any 


lands  which  comprise  a  portion  of  Fort 
DeRussy,  Hawaii,  the  Secretary  of  the 
Army  may  convey  to  the  City  and  County  of 
Honolulu,  Hawaii,  at  fair  market  value  (as 
determined  by  the  Secretary),  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  not  to  exceed  45  acres  of  land  (to- 
gether with  improvements  thereon)  which 
lie  northeast  of  Kalia  Road  in  Honolulu  and 
which  constitute  a  portion  of  Fort  DeRussy, 
Hawaii. 

(b)  AtrrHORiTY  or  the  Secretary  To  Ac- 
quire Other  Lands  and  Construct  Replace- 
ment Facilities.— The  Secretary  may  ac- 
quire land  in  the  vicinity  of  Honolulu. 
Hawaii,  and  design  and  construct  on  such 
land  such  facilities  as  may  be  necessary  to 
replace  those  facilities  on  the  land  conveyed 
pursuant  to  subsection  (a).  The  Secretary 
may  also  relocate  activities  currently  locat- 
ed on  the  land  conveyed  pursuant  to  subsec- 
tion (a)  to  the  replacement  facilities. 

(c)  Use  and  Disposition  of  Funds.— The 
proceeds  of  the  sale  authorized  by  subsec- 
tion (a)  shall  be  available  without  fiscal 
year  limitation  to  acquire  land  and  replace- 
ment facilities  authorized  to  be  acquired 
and  constructed  pursuant  to  subsection  (b) 
and  to  pay  associated  relocation  costs.  Any 
funds  which  may  remain  after  the  acquisi- 
tion of  such  land  and  replacement  facilities 
and  the  payment  of  associated  relocation 
costs  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

(d)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the  City 
and  County  of  Honolulu. 

(e)  ADDrrioNAL  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  authorized  in 
subsection  (a)  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Thank  you  very 
much,  Mr.  President.  This  amendment 
authorizes  the  Secretary  of  the  Army 
to  convey  title  to  the  inland  portion  of 
Fort  DeRussy  to  the  State  of  Hawaii 
and  to  the  city  and  county  of  Honolu- 
lu, if  he  so  wishes. 

For  the  past  4  years,  this  provision 
has  been  a  part  of  the  defense  bill  as  it 
left  the  Senate. 

For  the  past  4  years,  there  was  dif- 
ferent language.  This  amendment  has 
discretionary  language,  as  the  Secre- 
tary wishes.  This  language  has  been 
cleared  on  both  sides.     

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  it 
is  not  my  intention  to  interfere  with 
matters  of  concern  to  Hawaii,  but  I 
want  to  focus  solely  on  the  welfare  of 
our  armed  services  persotmel  who  use 
the  beachfront  portion  of  Fort  De- 
Russy which  is  provided.  This  is  used 
by  our  Armed  Forces  personnel  for  a 
recreation  center  and  has  been  for  a 
long  time.  That  is  my  concern.  I  do 
not  want  the  welfare  of  our  Armed 
Forces  personnel  to  be  damaged  by 
the  adoption  of  this  amendment,  and 


in  no  way  would  their  future  welfare 
be  jeopardized  in  any  resiiect. 

If  the  Senator  from  Hawaii  can  grive 
assurance  on  that  point,  it  would  be 
helpful. 

Let  me  ask  further  if  this  amend- 
ment has  been  part  of  the  bill  for  the 
past  4  years,  why  it  has  been  appar- 
ently rejected  or  stricken  in  confer- 
ence? 

Third,  if  the  Senator  from  Hawaii 
can  tell  us  whether  or  not  the  adminis- 
tration supports  the  pending  amend- 
ment. 

Mr.  INOUYE.  This  amendment  was 
drafted  by  the  Secretary  of  the  Army 
and  approved  by  the  Secretary  of  De- 
fense. I  submitted  the  amendment  in 
behalf  of  the  Secretary  of  the  Army. 

I  can  further  assure  my  friend  that 
if  this  conveyance  is  made  at  fair 
market  value,  the  State  of  Hawaii  will 
be  prohibited  from  reselling  this  or 
leasing  this  to  private  concerns  to 
build  hotels  or  anything  else.  The 
State  of  Hawaii  intends  to  make  this 
into  a  park,  thereby  enhancing  the 
value  of  the  R&R  center  for  the  mili- 
tary. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor for  his  response.  I  thought  we 
should  establish  through  colloquy  the 
legislative  intent. 

Is  that  the  only  beach  which  the 
Armed  Forces  personnel  may  use  be- 
cause of  the  easy  access  in  the  Honolu- 
lu area? 

Mr.  INOUYE.  With  a  few  exceptions 
in  Hawaii  all  beaches  are  p-blic  beach- 
es. This  beach  is  owned  by  the  U.S. 
Government  and  it  will  stay  so. 

Mr.  HUMPHREY.  Perhaps  a  better 
way  to  phrase  the  question  would  be 
to  ask  if  this  is  the  only  beach  in  the 
Honolulu  area  to  which  the  Depart- 
ment of  Defense  armed  services  per- 
sonnel have  first  rights  of  access? 

Mr.  INOUYE.  No.  You  have  several 
beaches  in  Honolulu,  one  being  at  the 
Marine  air  base.  The  whole  island  is 
the  State  of  Honolulu,  technically. 
There  are  several  beaches  available  to 
the  military.  Obviously,  of  the  beach- 
es, the  beach  at  Waikiki  is  the  most 
desirable. 

Mr.  HUMPHREY.  This  is  the  only 
beach  at  Waikiki  which  the  Armed 
Forces  have  the  first  right  of  refusal. 

Mr.  INOUYE.  That  is  right.  And  it 
will  be  preserved. 

Mr.  HUMPHREY.  I  do  not  want  to 
impinge  upon  the  enjoyment  of  that 
historic  right  in  any  way. 

Mr.  INOUYE.  I  guarantee  we  will 
not. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  first  thank  the  distinguished  rank- 
ing member  of  the  Subcommittee  on 
Armed  Services,  Mr.  Humphrey.  He 
brought  up  very  valid  questions.  I  may 
say  there  are  two  sailors  back  here 
who    enjoyed    the    benefits    of    this 


25248 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1987 


beach.  I  would  say  there  is  more  ro- 
mance and  lore  connected  with  that 
small  piece  of  beach  than  anything 
eL>e  in  Hawaii. 

I  have  sat  through  the  Armed  Serv- 
ices Committee  conferences  and  have 
watched  this  committee  go  back  and 
forth.  I  thought  there  would  be  a  con- 
cern that  somehow  there  would  be  a 
compromise  of  all  that  glorious  chap- 
ter in  history  created  by  the  men  and 
women  of  the  armed  services  who  have 
enjoyed  the  beach  for  years. 

However.  I  recognize  your  problem, 
that  there  is  that  little  uncut  diamond 
of  Waikiki  Beach.  It  should  not  be  de- 
veloped. It  should  be  kept  as  a  park.  It 
would  be  my  hope  that  somehow  there 
would  still  be  a  little  preferential 
treatment  to  the  benefit  of  the  Armed 
Forces,  along  with  the  other  general 
public  who  would  still  have  access.  I 
am  sure  the  Armed  Forces  will  be  good 
trustees  as  this  progresses. 

Mr.  INOUYE.  I  am  sure. 

Mr.  HUMPHREY.  Mr.  President,  if 
the  Senator  will  respond  to  one  fur- 
ther question.  I  want  to  be  sure  that 
the  parcel  which  is  not  involved  in  this 
amendment,  the  beachfront  parcel, 
the  parcel  which  is  at  the  Pacific 
Ocean,  is  in  no  way  affected  by  this 
amendment.  In  no  way  will  access  by 
Armed  Forces  personnel  to  that  beach- 
front parcel  be  affected  by  this 
amendment. 

Mr.  INOUYE.  The  beachfront  parcel 
is  not  affected  by  this  law.  In  fact, 
beachfront  is  protected  by  law. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHAFEE.  The  distinguished 
Senator  from  Hawaii  and  I  have  dis- 
cussed this  privately.  It  is  my  under- 
standing that  should  the  city  and 
county  of  Honolulu  decide  to  no 
longer  maintain  title  to  this  property, 
it  would  not  have  the  right  to  sell  it  to 
some  developer. 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  It  either  would 
remain  in  perpetuity  as  a  park  or  else 
would  revert  to  the  Armed  Forces  of 
the  United  States. 

Mr.  INOUYE.  That  will  be  one  of 
the  conditions  that  the  Secretary  of 
the  Army  will  face  in  his  conveyance. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  WARNER.  Mr.  President,  in  all 
likelihood  we  will  now  proceed  to  an 
amendment  to  be  offered  momentarily 
by  the  Senator  from  New  Jersey.  I 
wonder  if  the  Senator  would  forebear 
for  just  a  matter  of  2  or  3  minutes.  An- 
other colleague  has  been  waiting  liter- 
ally for  3  days  to  do  an  amendment 
which  I  think  has  been  cleared  on 
both  sides.  It  is  cleared  on  this  side.  I 
will  inquire  of  the  manager. 

Mr.  INOUYE.  May  we  dispose  of 
this  amendment? 

Mr.  WARNER.  Certainly. 


The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  GLENN.  We  have  no  objection.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  745)  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  an  inquiry.  If  I  do  forebear  as 
the  majority  manager  requested,  is  it 
understood  that  the  Chair  will  recog- 
nize me  next? 

Mr.  WARNER.  That  is  our  under- 
standing: yes. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  unanimous  consent  re- 
quest? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield  for  that  purpose. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  temporarily  set  aside  so  that  the 
Senator  from  Idaho  may  offer  an 
amendment  which  has  been  agreed  to 
on  both  sides,  and  that  the  Senator 
from  New  Jersey  would  then  be  recog- 
nized to  offer  his  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  746 

(Purpose:  To  provide  for  an  acquisition 
strategy  for  a  new  production  reactor) 

Mr.  McCLURE.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
for  himself  and  Mr.  Symms  offers  an  amend- 
ment number  746. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  216  following  line  8.  insert  the 
following  new  section: 

SE(  J133.  AttjnsmON  STRATKtiY  FOR  A  NKW  PRO- 
DIXTION  RKA(T«)R. 

(a)  The  Secretary  of  Energy  shall  submit 
to  the  committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  describing  the  acquisition  strategy  of 
the  secretary  for  new  production  capacity  as 
soon  as  possible  after  the  date  of  enactment 
of  this  act,  but  not  later  than  February  1, 
1988. 

(b)  The  report  in  subsection  <a)  should 
contain  but  not  be  limited  to.  an  evaluation 
of  the  alternative  sites  and  technologies,  in- 
cluding all  safety  features  considered,  their 
associated  costs  and  schedules,  and  the  rec- 
ommendation of  the  Secretary  of  Energy 
with  respect  to  the  preferred  alternatives. 
The  report  in  subsection  (a)  shall  also  in- 
clude the  recommendations  of  the  Secretary 


of  Energy  with  respect  to  an  acquisition 
strategy,  either  in  a  phased  approach  or 
concurrently,  for  eventual  procurement  of 
two  reactors  with  different  technologies  in 
different  locations. 

Mr.  McCLURE.  Mr.  President,  as  I 
mentioned  just  a  moment  ago,  this  has 
been  discussed  extensively  by  staff 
over  the  last  3  days.  I  believe  it  has 
been  cleared  on  both  sides  of  the  aisle. 

M.  GLENN.  Mr.  President,  I  have 
been  advised  that  while  these  discus- 
sions have  taken  place,  there  may  be 
some  of  this— while  we  are  happy  to 
accept  it  this  morning  as  a  result  of 
these  discussions— wording  that  we 
may  want  to  reconsider  in  conference. 
But  we  will  be  glad  to  accept  it  this 
morning  with  that  proviso. 

Mr.  McCLURE.  I  understand. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  of  my  friend 
from  Idaho.  The  amendment  essential- 
ly puts  into  legislative  language  the  re- 
porting requirement  that  the  Senate 
Armed  Services  Committee  included  in 
its  report  on  the  fiscal  year  1988-89 
defense  authorization  bill. 

Mr.  President,  I  believe  it  is  impor- 
tant that  the  Department  of  Energy 
does  not  perceive  in  this  study  request 
any  lessening  in  the  urgency  that  the 
Armed  Services  Committee  believes 
should  attend  the  procurement  of  a 
new  production  reactor.  Our  present 
nuclear  materials  production  complex 
is  fragile  indeed,  and  we  can  ill  afford 
today  the  indecision  that  accompanied 
earlier  consideration  of  a  new  produc- 
tion reactor.  I  would  hope  that  the  De- 
partment of  Energy  is  able  to  com- 
plete this  study  before  the  February 
1988  deadline,  and  that  the  initiation 
of  plaiuiing  and  design  activities  on  a 
new  reactor  can  proceed  on  the  urgent 
basis  that  is  fully  justified  by  the  criti- 
cality  of  the  requirement. 

Mr.  WARNER.  Mr.  President.  I  have 
worked  with  my  distinguished  col- 
league on  this  amendment.  There  is  no 
objection  on  this  side. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Virginia,  and 
the  managers  on  both  sides  of  the 
aisle  for  working  with  us  in  developing 
this  language. 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  Senator  McClure  that  pro- 
vides for  an  acquisition  strategy  for  a 
new  production  reactor. 

Recent  events  have  severely  dam- 
aged this  Nation's  nuclear  materials 
production  capability.  It's  become 
quite  clear  that  we  may  well  be  vulner- 
able to  the  disruption  of  our  nuclear 
materials  supply  so  that  the  require- 
ments of  the  President's  nuclear  weap- 
ons stockpile  memorandum  cannot  be 
met.  The  decision  by  the  Department 
of  EInergy  2  years  ago  to  delay  the  con- 
struction of  a  new  production  reactor 
was  unfortunate,  If  not  disastrous,  and 
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not    only   because   that    reactor   was 
slated  to  be  built  in  Idaho. 

The  Senate  Armed  Services  Commit- 
tee recognized  the  seriousness  of  the 
matter  by  providing  language  to  this 
National  Defense  Authorization  Act 
for  fiscal  year  1988  and  1989.  This  lan- 
guage includes  a  provision  that  directs 
the  Secretary  of  Energy  to  submit  a 
report  to  the  Committee  on  Armed 
Services  in  both  Houses  of  Congress, 
describing  an  acquisition  strategy  for  a 
new  production  reactor  as  soon  as  pos- 
sible. However.  I  believe  the  commit- 
tee did  not  go  far  enough  in  that  lan- 
guage, for  they  focused  primarily  on 
one  new  production  reactor,  and  only 
suggested  a  two-phase  approach  where 
work  would  begin  on  one  new  reactor 
and  planning  initiated  for  a  second 
new  reactor. 

The  amendment  Mr.  McCuniE  and  I 
are  offering  directs  the  Secretary  of 
Energy  to  include  in  the  acquisition 
strategy  report  recommendations  for 
eventual  procurement  of  two  reactors 
with  different  technologies  in  differ- 
ent locations.  This  direction  includes 
the  requirement  that  DOE  also  look  at 
whether  these  reactors  would  be  con- 
structed in  a  phased  approach  or  con- 
currently. 

The  Nation's  material's  production 
complex  is  aged,  and  therefore  very 
fragile.  One  new  reactor  cannot  take 
the  place  of  the  five  reactors  we  had 
operating  in  1985.  We  must  begin  now, 
not  only  to  plan  for  replacements  for 
these  reactors,  but  to  build  them,  as 
quickly  and  as  safely  as  possible. 

Much  of  the  world  has  changed 
since  the  present  production  reactors 
began  operating.  Safety  and  environ- 
mental concerns  have  heightened,  and 
rightly  so.  to  such  an  extent  that  they 
share  equal  status  with  the  Nation's 
need  for  these  critical  materials.  We 
can  no  longer  make  our  decisions  with 
respect  to  the  future  of  our  weapons 
complex  in  a  vacuum;  we  must  weigh 
the  safety  and  environmental  goals 
against  the  very  security  of  our  Nation 
as  a  whole  in  an  effort  to  achieve  both 
goals. 

Nuclear  arms  control  treaties  must 
never  be  predetermined  by  our  own 
shortsighted  decisions.  However,  histo- 
ry shows  us  that  budgetary  constraints 
have  made  DOE  defer  repeatedly  a 
program  to  address  the  future  materi- 
als requirements  until  the  matter  has 
reached  this  crisis  level.  If  once  again 
we  agree  to  a  piecemeal,  patch  up  pro- 
gram for  our  critical  nuclear  material 
production,  we  will  very  quickly  be 
facing  a  similar  crisis. 

I  am  convinced  that  this  legislation 
is  necessary  to  guarantee  that  the 
question  of  cost  and  funding  for  the 
urgently  needed  replacement  reactors 
will  be  addressed  now  by  all  of  us: 
Congress,  thie  Department  of  Defense 
and  the  Department  of  Energy.  Two 
reactors  begrun  concurrently  at  two 
sites  will  protect  the  Nation  from  the 


present  situation  ever  happening 
again.  Concurrent  construction  would 
minimize  or  resolve  the  possibility 
that  technologies  and  regulatory  risks 
associated  with  some  reactor  types 
could  delay  the  deployment  of  an 
NPR.  It  will  also  provide  us  with  a 
unique  opportunity  to  draw  from  our 
most  advanced  state-of-the-art  tech- 
nologies so  that  within  10  years  we 
will  be  able  to  open  the  door  on  the 
safest,  most  environmentally  benign 
reactors  that  this  country  has  ever 
built  for  any  purpose. 

Mr.  McCLURE.  Mr.  President,  a 
short  history  lesson  on  this  subject 
would  help  the  Members  understand 
and  better  appreciate  the  genesis  of 
this  amendment  that  Senator  Symms 
and  I  bring  to  the  desk. 

Four  years  ago.  the  Department  of 
Energy  embarked  on  a  course  that 
would  have  lead  to  the  design,  siting, 
and  construction  of  a  new  production 
reactor  to  compliment  and  ultimately 
replace  reactors  in  our  aging  complex 
of  existing  materials  production  reac- 
tors, located  at  Hanford.  WA,  and  at 
Savannah  River.  GA.  If  the  depart- 
ment's plan  had  gone  forward,  con- 
struction activities  on  a  new  produc- 
tion reactor  [NPR]  would  be  in  full 
swing  by  now.  and  we  would  have  had 
the  new  facility  in  operation  by  the 
early  1990's. 

Unfortunately,  the  plan  was  derailed 
in  its  infancy,  and  we  find  ourselves 
today  at  the  same  crossroads  where  we 
were  4  years  ago,  only  this  time,  with 
far  more  serious  implications  sur- 
rounding the  issue  than  ever  before. 

A  lot  of  things  concern  me  about  the 
Department's  cancellation  of  its  orig- 
inal NPR  plans,  not  the  least  of  which 
is  the  fact  that  the  facility  would  be 
sitting  in  Idaho,  had  we  moved  for- 
ward. But  even  more  troublesome 
than  the  loss  to  Idaho  is  the  loss  to 
the  Nation  of  4  years  of  precious  time 
that  we  now  realize,  with  perfect  hind- 
sight, was  so  important. 

We  cannot  get  those  4  years  back, 
but  we  can  begin  now  to  initiate  and 
implement  a  plan  that  will  provide  the 
new  materials  production  capacity 
that  will  surely  be  required  in  the  not- 
to-distant  future. 

The  facts  that  were  perhaps  unclear 
4  years  ago  are  crystal  clear  today:  we 
have  a  materials  production  complex 
that  is  showing  its  vulnerability  to 
aging  and  safety  concerns  which— 
whether  real  or  perceived — cannot  be 
ignored. 

The  amendment  we  offer  today  aug- 
ments the  directive  that  Congress  has 
already  laid  out  in  every  defense-relat- 
ed appropriations  and  authorization 
vehicle  now  moving  through  Congress: 
the  Department  of  Energy  must  pro- 
ceed with  the  planning,  design,  siting, 
and  construction  of  new  production 
capacity  in  the  next  fiscal  year.  This 
amendment  augments  that  directive 
by  delineating  an  aquisition  strategy 


that  will  consider  the  procurement  of 
not  one,  but  two  reactors— either  con- 
currently or  in  a  phased  approach- 
using  two  different  technologies  at 
two  different  locations. 

I  am  convinced  that  the  Department 
of  Energy,  in  its  deliberations  over  a 
new  production  reactor  aquisition 
strategy,  will  ultimately  see  the  merit, 
if  not  the  absolute  necessity,  of  a  two- 
reactor  approach.  From  the  perspec- 
tives of  need,  safety,  and  national  se- 
curity, it  makes  utmost  sense  to  con- 
sider two  reactors,  two  different  tech- 
nologies, and  two  separate  locations. 
This  amendment  recognizes  thai  fact, 
and  is  meant  to  enhance,  rather  than 
sidetrack,  the  Department's  already 
difficult  task  of  coming  to  grips  with 
the  Nation's  materials  production 
needs. 

I  intend  to  pursue  this  subject 
matter  in  greater  detail  at  a  hearing 
that  the  Committee  on  Energy  and 
Natural  Resources  has  scheduled  for 
October  20.  but  for  today,  I  am  satis- 
fied that  adoption  of  this  amendment 
will  get  us  on  the  right  track  toward 
providing  an  adequate  and  secure 
supply  of  nuclear  materials  to  meet 
our  future  defense  needs. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WARNER.  Mr.  President,  I  wish 
to  thank  the  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree-' 
ing  to  the  amendment  of  the  Senator 
from  Idaho  [Mr.  McClure]. 

The  amendment  (No.  746)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Jersey. 

AMENDMENT  NO.  706 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  QUAYLE.  Mr.  President,  parlia- 
mentary inquiry:  Does  the  Senator 
from  New  Jersey  have  to  set  aside  the 
Weicker-Byrd  amendment? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  offered 
by  the  Senator  from  West  Virginia 
and  the  Senator  from  Cormecticut  will 
be  temporarily  set  aside. 

Mr.  <3UAYLE.  For  this  amendment? 

The  PRESIDING  OFFICER.  Yes. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  New  Jersey  [Mr.  Lao- 
TBTBXXc]  (for  himself.  Mr.  Simon.  Mr. 
WiLSOH.  Mr.  Spectkr.  Mr.  Bradley.  Mr. 
PKOxmitx,  Mr.  Pryor.  Mr.  OeConcini.  Mr. 
Metzenbaum.  Mr.  BiNCAiiAif.  Mr.  Daschle. 
Ms.  MiKULSKi.  Mr.  Kerry.  Mr.  Levin.  Mr. 
Reid.  and  Mr.  Wirth).  proposes  an  amend- 
ment numbered  706. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  in  the  bill: 

88C  .  WEARING  OF  RELKilOl'S  APPAREL  BY 
MEMBERS  OF  THE  ARMED  FORCES 
WHILE  IN  UNIFORM. 

(a)  In  General.— Chapter  45  of  title  10. 
United  States  Code.  Is  amended— 

( 1 )  by  redesignating  section  774  as  section 
775;  and 

(3)  by  inserting  after  section  773  the  fol- 
lowing new  section  774: 

-sec.  774.  RELIGIOIS  APPAREU  WEARING  WHILE 
IN  UNIFORM. 

"(a)  General  Rtn.E.— Except  as  provided 
under  subsection  (b).  a  member  of  the 
armed  forces  may  wear  an  item  of  religious 
apparel  while  wearing  the  uniform  of  the 
member's  armed  force. 

"(b)  EixcEPTioKs.— The  Secretary  con- 
cerned may  prohibit  the  wearing  of  an  item 
of  religious  apparel— 

"(1)  In  circumstances  with  respect  to 
which  the  Secretary  determines  that  the 
wearing  of  the  item  would  interfere  with 
the  performance  of  the  members'  military 
duties:  or 

"(2)  If  the  Secretary  determines,  under 
regulations  under  subsection  (c),  that  the 
item  of  apparel  is  not  neat  and  conservative. 

"(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  regulations  concern- 
ing the  wearing  of  religious  apparel  by 
members  of  the  armed  forces  under  the  Sec- 
retary's Jurisdiction  while  the  members  are 
wearing  the  uniform.  Such  regulations  shall 
be  consistent  with  subsections  (a)  and  (b). 

"(d)  Religious  Apparel  Defined.— In  this 
section,  the  term  religious  apparel  means 
apparel  the  wearing  of  which  is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  774  and  inserting  in  lieu  thereof  the 
following: 

"774.   Religious  apparel:   wearing  while   in 

uniform. 
"775.  Applicability  of  chapter.". 

(c)  Recolat' JNS.— The  secretary  con- 
cerned shall  prescribe  the  regulations  re- 
quired by  section  774(c)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  offering  an  amendment  to 
permit  the  wearing  of  neat  and  con- 
servative religious  apparel  in  the  mili- 
tary. Under  my  amendment,  such  ap- 
parel would  t)e  permitted  only  If  it 
does  not  interfere  with  the  perform- 
ance of  military  duty. 

This  amendment  tracks  S.  248,  legis- 
lation I  introduced  earlier  this  year. 
That  legislation  now  has  23  cospon- 


sors.  including  Senators  Moynihan, 
Grassley.  Simon,  Wilson,  Specter, 
Bradley,  Proxmire,  Pryor,  Levin, 
Leahy,  DeConcini.  Metzenbaum, 
BiNGAMAN,  Daschle,  Wirth,  Peix.  Mi- 
KULSKi,  Kerry.  Gore,  D'Amato,  Reid, 
Inooye,  Melcher.  and  Heflin. 

Last  year  this  amendment  was  de- 
feated on  the  Senate  floor  by  only  two 
votes.  Language  identical  to  this 
amendment  was  approved  as  part  of 
the  House  version  of  the  Department 
of  Defense  authorization  bill  this  year 
by  voice  vote,  as  it  was  last  year. 

I  introduced  this  legislation  in  re- 
sponse to  the  1986  Supreme  Court  5- 
to-4  decision  in  Goldman  versus  Wein- 
berger. In  Goldman,  the  Court  held 
that  the  military's  perceived  need  for 
uniformity  of  dress,  and  for  discipline, 
overrode  the  first  amendment  right  of 
an  Orthodox  Jewish  serviceman.  Dr. 
Goldman,  to  fulfill  his  traditional 
Jewish  obligation  by  wearing  a  yar- 
mulke.  Our  amendment  would  permit 
Dr.  Goldman  to  serve  his  country 
while  at  the  same  time  allowing  him  to 
remain  true  to  his  religion.  And  it 
would  permit  others  like  him,  of  what- 
ever faith,  to  do  the  same. 

Because  this  amendment,  and  this 
issue,  is  broader  than  any  one  religion. 
It  concerns  the  right  of  people  of  all 
faiths  to  serve  their  country  without 
having  to  forsake  their  religious  be- 
liefs and  practices,  it  would  affirm  the 
religious  and  ethnic  diversity  that 
have  made  America  strong,  not  weak. 

The  primary  philosophical  objection 
to  this  amendment  has  t>een  that 
wearing  visible  items  of  religious  ap- 
parel may  threaten  the  military  uni- 
formity necessary  in  building  unit  co- 
hesion. While  I  appreciate  and  agree 
with  the  importance  of  unit  cohesion 
and  esprit  de  corps  in  the  Armed 
Forces,  I  do  not  believe  that  wearing 
neat  and  conservative  religious  appar- 
el threatens  this  principle. 

To  the  contrary,  it  would  strengthen 
morale  by  affirming  that  the  military 
is  a  humane  and  tolerant  institution. 
And  as  Justice  Brennan  made  clear  in 
his  moving  dissent  to  the  majority 
opinion  in  Goldman,  allowing  reli^ous 
apparel  to  be  worn  with  a  U.S.  mili- 
tary uniform  is  an  eloquent  reminder 
that  the  shared  and  proud  identity  of 
U.S.  servicemen  embraces  and  unites 
religious  and  ethnic  pluralism. 

Although  uniformity  is  claimed  as 
an  important  value,  the  services  easily 
permit  other  manifestations  of  reli- 
gious diversity.  Service  members 
attend  Christian,  Islamic,  Jewish,  and 
other  religious  services.  Barracks 
mates  see  Mormons  wearing  temple 
garments,  and  Catholics  wearing 
crosses  and  scapulars.  It  is  obvious 
that  our  services  are  made  up  of 
people  from  different  faiths  and 
ethnic  backgrounds,  and  that  diversity 
is  America's  greatest  asset.  It  is  no 
secret,  nor  should  it  be. 


Further,  I  should  point  out  that  the 
record  here  and  abroad  on  the  wearing 
of  religious  apparel  supports  my  posi- 
tion. In  the  Goldman  case,  for  exam- 
ple, it  was  established  that  Captain 
Goldman  himself,  as  well  as  many 
other  members  of  the  armed  services, 
had  worn  yarmulkes  for  many  years  in 
the  military  service  without  any  ap- 
parent disruption,  difficulty,  or  ad- 
verse impact  on  military  effectiveness. 

And  the  dissenting  Justices  pointed 
out  there  was  no  evidence  in  the 
record  that  the  discipline  of  the 
Armed  Forces  would  be  subverted  if 
Orthodox  Jews  are  allowed  to  wear 
yarmulkes  with  their  uniforms,  nor 
did  the  Air  Force  offer  any  basis  for 
such  a  contention  as  a  general  proposi- 
tion. 

Further,  for  decades,  our  own  Army 
accepted  Sikhs  and  allowed  them  to 
wear  their  turbans.  It  still  allows  them 
to  reenlist  under  those  conditions. 
Would  an  Army  that  believed  that  the 
wearing  of  turbans  impaired  morale 
permit  these  Sikhs  to  enlist  year  after 
year?  I  think  not. 

The  Army  has  stoppped  enlisting 
Sikhs  since  its  lawyers  voiced  concern 
that  if  the  Army  tolerated  Sikh  tur- 
bans, it  would  have  to  allow  saffron 
rol}es  as  well.  So  in  changing  its  enlist- 
ment policy  toward  recruits  who  wear 
turbans  as  a  matter  of  religious  prac- 
tice, the  Army  was  objecting  not  to 
turbans  but  to  saffron  robes.  It  is  my 
position  that  the  wearing  of  robes 
might  interfere  with  the  performance 
of  military  duty,  and  would  therefore 
probably  not  be  permitted  under  the 
terms  of  this  amendment.  However, 
that  would  be  a  decision  left  for  the 
services  to  make  in  the  first  instance, 
as  would  all  decisions  under  this 
amendment. 

There  is  ample  evidence  from  other 
countries  that  wearing  religious  appar- 
el does  not  interfere  with  the  fighting 
spirit  of  the  military  imit.  The  Israeli 
Defense  Forces,  for  example,  have 
many  servicemen  who  go  into  battle 
wearing  yarmulkes.  After  successes  in 
four  separate  wars,  it  is  hard  to  argue 
that  the  yarmulke  in  any  way  inter- 
fered with  their  ability  to  wage  suc- 
cessful war. 

Furthermore,  research  by  the  Con- 
gressional Research  Service  indicates 
that  in  Canada,  New  Zealand,'  and 
India,  Sikh  and  Jewish  soldiers  are 
permitted  to  wear  their  religious  head- 
wear  and  their  religious  artifacts  with 
other  standard  items  of  clothing. 

In  the  United  Kingdom,  Sikh  mem- 
bers of  the  services  are  permitted  to 
wear  turbans,  and  to  keep  their  hair 
long,  if  they  choose.  And  the  queen's 
regulations  for  the  Royal  Air  Force, 
which  generally  require  all  personnel 
to  remove  their  headdress  while  on 
duty  before  a  judge  or  magistrate,  spe- 
cifically exempt  members  of  the 
Jewish  faith  or  other  religions  which 


require   the   head   to   be   covered   on 
solemn  occasions. 

Our  own  experience,  and  that  of 
other  countries  on  this  question 
speaks  for  itself.  There  is  simply  no 
evidence  that  the  wearing  of  visible  re- 
ligious apparel  interferes  with  uni- 
formity or  unit  cohesion. 

Our  citizens  in  uniform  should  not 
be  deprived  of  their  basic  constitution- 
al rights,  such  as  the  free  exercise  of 
religion,  the  minute  they  enter  the 
military.  There  must  be  a  compelling 
and  supportable  argument  justifying 
such  a  prohibition.  None  has  been 
made. 

Some  of  the  services  have  argued 
that  the  neat  and  conservative  stand- 
ard will  be  hard  to  apply,  forcing  them 
to  make  delicate  and  difficult  distinc- 
tions between  religious  garb.  But  the 
services  have  a  successful  record  of 
using  the  neat  and  conservative  stand- 
ard to  distinguish  acceptable  from  un- 
acceptable jewelry.  If  we  can  make 
this  distinction  for  neat  and  conserva- 
tive jewelry,  why  can't  we  make  it  for 
religious  apparel. 

Certainly,  the  wearing  of  apparel 
central  to  the  practice  of  one's  reli- 
gious beliefs  is  more  important  and 
worthy  of  review  than  the  wearing  of 
jewelry.  The  Air  Force  permits  the 
wearing  of  up  to  three  rings  and  one 
identification  bracelet  of  neat  and  con- 
servative but  nonuniform  design.  This 
jewelry  is  permitted  even  if.  as  if  is 
often  the  case  with  rings,  it  associates 
the  wearer  with  a  denominational 
school  or  a  religious  or  secular  frater- 
nal organization.  These  items  are  not 
deemed  to  be  unacceptably  divisive.  I 
cannot  see  why  religious  apparel  that 
is  neat  and  conservative  would  be. 

In  closing,  I  want  to  emphasize,  once 
again,  that  this  amendment  is  not  con- 
fined to  the  wearing  of  yarmulkes,  but 
addresses  the  wearing  of  any  item  of 
apparel  that  is  part  of  the  member's 
religious  observance. 

I  would  also  like  to  note,  for  the 
record,  that  when  this  amendment  was 
considered  in  the  House,  Representa- 
tive Dickinson,  the  ranking  minority 
member  of  the  House  Armed  Services 
Committee  said  on  the  floor  of  the 
House  that  he  could  think  of  no  good 
reason  why  he  should  oppose  this  bill. 

I  urge  my  colleagues  to  approve  the 
amendment,  so  that  the  practice  of  re- 
ligion and  service  to  one's  country 
need  not  be  in  conflict. 

Mr.  President.  I  ask  for  the  yeas  and 
nays,  and  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement.  30 
minutes  have  been  assigned  to  each 
side.  The  Senator  from  Ohio  is  recog- 
nized. 


Mr.  GLENN.  I  yield  5  minutes  to  the 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  Ohio. 

Mr.  President.  I  rise  as  the  ranldng 
minority  member  of  the  Committee  on 
Veterans'  Affairs.  At  the  request  of 
numerous  organizations  representing 
service  members  and  veterans  of  all 
faiths.  I  feel  compelled  to  express  my 
concern  regarding  the  amendment  of 
the  Senator  from  New  Jersey,  which 
would  allow  service  members  to  wear 
religious  apparel  while  in  uniform. 
The  American  Legion,  with  over  2.5 
million  members,  and  the  Military  Co- 
alition, representing  16  of  the  largest 
organizations  for  military  personnel, 
do  not  support  the  amendment  of  the 
Senator  from  New  Jersey. 

Let  me  read  the  list  of  these  organi- 
zations. They  are  as  follows:  Air  Force 
Sergeants  Association,  Association  of 
Military  Surgeons  of  the  United 
States,  Commissioned  Officers  Asso- 
ciation. Fleet  Reserve  Association, 
Marine  Corps  Reserve  Officers  Asso- 
ciation, National  Association  for  Uni- 
formed Services,  National  Military 
Family  Association,  Naval  Enlisted  Re- 
serve Association,  Naval  Reserve  Asso- 
ciation, Non-Commissioned  Officers 
Association,  Reserve  Officers  Associa- 
tion, the  Retired  Enlisted  Association, 
the  Retired  Officers  Association,  U.S. 
Army  Warrant  Officers  Association, 
U.S.  Coast  Guard  CPO  Association, 
and  U.S.  Coast  Guard  CWO  and  WO 
Association. 

We  have  letters  that  have  come  to 
the  committee,  in  the  minority  office, 
from  the  chief  petty  officers  of  the 
Coast  Guard,  the  Adjutant  Generals 
Association  of  the  United  States,  as- 
sembled in  Salt  Lake  City,  and  several 
others. 

Mr.  President,  I  am  certainly  aware 
that  many  Americans  wear  religious 
apparel  in  obedience  to  the  doctrines 
of  their  faith.  If  the  issue  were  simply 
a  recognition  of  the  role  of  faith  and 
religion  tn  our  lives,  there  would  be  no 
debate.  But  that  is  not  the  issue,  and  I 
point  out  that  religious  freedom  is  cer- 
tainly not  in  issue  here.  What  is  at 
issue  here  is  good  order  and  discipline 
brought  about  by  uniformity  in  ap- 
pearance and  the  ability  to  enforce 
standards. 

The  Senator  from  New  Jersey  has 
said  it  would  be  only  if  it  does  not 
interfere  with  official  duties.  The 
problem  is,  who  is  going  to  make  that 
determination?  Uniformity  and  cohe- 
sion, the  fabric  which  binds  a  military 
imit  together,  cannot  be  achieved 
when  the  military  uniform  is  not  uni- 
form. This  amendment  will  fray  that 
fabric.  That  is  the  issue. 

The  Department  of  Defense  currents 
ly  uses  a  directive  which  relies  on  visi- 
bility as  the  primary  criterion  with  re- 
spect to  dress  and  appearance.  It  pro- 
vides the  best  means  of  accommodat- 
ing  the   widest   variety    of   religious 


practices  without  promoting  religious 
tension.  The  wearing  of  religious  ap- 
parel can  be  permitted  during  religious 
services  and  in  some  cases  in  the  bar- 
racks or  dining  hall.  Otherwise,  visible 
wear  is  not  permitted.  That  standard 
is  one  that  can  be  evenly  applied 
across  the  board.  As  Justice  Stevens 
noted,  concurring  in  the  Goldman 
case,  visibility  is  a  "neutral,  complete- 
ly objective  standard  •  •  •  not  moti- 
vated by  hostility  against,  or  any  spe- 
cial respect  for,  any  religious  faith." 

Mr.  President,  if  this  amendment  is 
adopted  the  Department  of  Defense 
could  not  apply  this  important  stand- 
ard of  visibility.  As  a  result,  military 
leadership— unit  commanders— will  be 
placed  in  the  difficult  position  of 
having  to  choose  not  just  among  tur- 
bans or  crosses  or  whatever,  but 
ipiong  religions  and  the  reasonable- 
ness of  the  ways  in  which  our  service 
members  may  choose  to  express  their 
religious  preferences.  And.  you  can  be 
sure  that,  if  the  wearing  of  an  item  is 
disapproved,  allegations  will  be  made 
that  the  commander's  decision  is 
based  on  religious  intolerance.  And. 
you  can  be  just  as  assured  that  the 
conunander  will  have  to  defend  him- 
self against  the  lawsuit  that  will  inevi- 
tably be  filed. 

And  believe  me.  Mr.  President,  there 
is  a  wide  variety  of  religious  symljol- 
ism  in  this  country.  I  am  told— and  I 
have  a  list— that  the  Veterans'  Admin- 
istration alone  has  some  25  different 
religious  symbols  which  can  be  em- 
bossed on  the  grave  markers  provided 
for  deceased  veterans.  There  are  also 
many  different  items  of  religious  ap- 
parel which  can  relate  to  the  practice 
of  faith.  This  amendment  does  not 
say,  Mr.  President,  nor  can  it  constitu- 
tionally say.  that  the  wearing  of  a  spe- 
cific item  of  religious  apparel  is  per- 
mitted. It  says  that  any  item  of  reli- 
gious apparel,  such  as.  a  turban,  cross 
or  whatever,  "if  neat  and  conserva- 
tive"—a  very  subjective  standard,  I 
might  add— can  be  worn  so  long  as  it 
relates  to  the  practice  of  faith  by  the 
military  member.  What  may  be  neat 
and  conservative  to  one  military  com- 
mander may  not  be  so  to  another. 

I  submit  that  any  of  the  25  emblems 
I  hold  in  my  hand  could  adorn  a  mili- 
tary uniform  if  the  uniform  is  defined 
as  uniform. 

Although  the  print  is  getting  a  little 
smaller  each  year,  I  refer  to  Webster's 
dictionary  for  the  definition  of  "uni- 
form:" "Having  always  the  same  form; 
not  varying."  If  we  going  to  have  uni- 
formity, we  had  better  have  uniformi- 
ty. 

Mr.  President,  I  suggest  to  my  col- 
leagues that  this  amendment  creates 
many  more  problems  than  it  solves. 
The  issue  is  not  religious  freedoms. 
The  issue  is  whether  we  write  into  law 
an  arbitrary  standard  and  then  tell 
our  military  leaders  to  apply  it  as  best 
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as  they  can.  Right  now,  they  apply  a 
very  logical,  neutral  standard.  I  sug- 
gest to  my  colleagues  that  they  ought 
to  be  permitted  to  continue  to  apply 
that  visibility  standard. 

Mr.  GLENN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Rhode 
Island.         

Mr.  CHAFEE.  Mr.  President.  I  con- 
sider this  an  unfortunate  amendment 
and  hope  that  it  will  not  succeed. 

First.  I  should  like  to  emphasize  the 
points  that  the  distinguished  Senator 
from  Alaska  has  made.  If  this  amend- 
ment were  adopted,  it  would  open  the 
floodgates  to  all  kinds  of  litigation  in 
the  Armed  Forces  in  the  interpreta- 
tion of  what  the  Senator  from  New 
Jersey  means. 

For  example,  what  does  his  amend- 
ment mean  in  requiring  that  an  al- 
lowed item  of  apparel  be  "part  of  the 
religious  observance  of  the  faith  prac- 
ticed by  the  member?"  If  the  com- 
manding officer  attempts  to  question 
whether  an  article  that  the  sailor  or 
soldier  is  wearing  is  a  piece  of  religious 
apparel,  there  are  bound  to  be  dis- 
putes as  to  what  qualifies  as  part  of 
the  religious  observances.  That's  point 
No.  1. 

Point  No.  2:  Who  is  to  judge  what  is 
neat  and  conservative?  In  my  view,  it 
is  impossible  to  judge  that.  That  is  a 
standard  that  is  certainly  going  to  be 
litigated  every  time  it  arises. 

Third,  the  Senator's  amendment 
says  that  the  item  must  not  signifi- 
cantly interfere  with  the  performance 
of  the  member's  military  duties.  Note 
the  words  "significantly  interfere:" 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  Senator  yield? 

To  set  the  Record  straight,  the  word 
"significantly"  is  not  in  the  amend- 
ment. I  just  point  that  out  to  the  Sen- 
ator.   

Mr.  CHAFEE.  The  Senator  must 
have  changed  the  amendment  from 
the  one  he  submitted  here,  because 
the  word  "significantly"  was  in  the 
printed  amendment  we  have— in  the 
original  bill. 

Mr.  LAUTENBERG.  That  was  last 
year's.         

Mr.  CHAFEE.  In  either  case,  with  or 
without  that  word,  we  are  opening  the 
way  to  litigation  in  this.  Those  are  the 
points  that  were  raised  by  the  Senator 
from  Alaska,  and  I  agree  with  them. 

More  important  however,  is  the  fact 
that  the  United  States  is  made  up  of 
all  sorts  people  from  diverse  back- 
grounds and  of  diverseidigious  faiths, 
and  that  has  been  one  of  our  great 
strengths.  One  of  our  other  strengths 
has  been  that  in  this  country  we  have 
not  permitted  diversity  to  breed  divi- 
siveness. 

One  of  the  great  levelers  of  our  soci- 
ety is  the  Armed  Forces.  When  people 
enter  the  armed  services,  they  become 
part  of  an  institution  that  is  not  just 
for  the  rich,  for  the  poor,  the  black, 
the    white,    the    Episcopalians,    the 


Greek  Orthodox,  Muslims,  or  what- 
have-you.  There  are  no  variations 
from  the  rules  and  regulations.  They 
apply  to  everyone  uniformly. 

Indeed,  our  service  men  and  women 
wear  a  uniform  to  make  them  part  of 
the  whole.  The  very  word  "uniform" 
says  it  all;  it  refers  to  unity,  to  making 
the  unified  effort.  It  is  this  unity  that 
the  United  States  has  been  able  to 
achieve  in  our  Armed  Forces  that  has 
contributed  to  our  victories  in  the 
wars. 

I  believe  that  one  person  wearing  a 
crucifix  or  another  symbol,  hanging 
next  to  his  pocket,  for  example,  may 
promote  divisiveness  in  his  unit. 

It  has  been  pointed  out  that  other 
countries  do  have  this:  that  in  the  Is- 
raeli defense  forces,  which  are  surely 
one  of  the  most  efficient  military 
forces  in  the  world,  yarmulkes  and 
other  forms  of  demonstration  of  reli- 
gious faith  are  permitted.  But  in  those 
countries  there  is  a  more  homogenous 
population,  and  people  tend  to  come 
from  a  more  uniform  religious  back- 
ground. Such  is  not  true  in  the  United 
States. 

I  think  we  would  be  making  a  big 
mistake  to  permit  in  this  way  the  ac- 
centuation of  the  differences  between 
the  members  of  our  military  forces. 

There  is  no  need  for  this  change. 
Indeed,  we  are  now  a  voluntary  serv- 
ice: anyone  who  comes  into  our  mili- 
tary services  comes  in  accepting  the 
rules  as  they  are.  No  one  is  allowed  to 
be  an  exception  to  those  rules.  If  they 
don't  like  the  rules,  they  do  not  have 
to  enlist. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  yield  to  the 
Senator  from  Michigan  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  5  minutes. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Lautenberg  amendment,  and  I 
hope  we  will  today  reverse  the  narrow 
vote  by  which  a  similar  amendment 
was  tabled  in  the  closing  days  of  the 
99th  Congress. 

The  only  reason  we  are  considering 
this  amendment  today  is  a  few  years 
ago  the  Supreme  Court  in  a  5-to-4  de- 
cision upheld  the  right  of  the  Air 
Force  to  deny  a  captain  the  right  to 
wear  a  yarmulke.  The  Court  decided 
the  Air  Force  desire  for  uniform  dress 
overrode  the  serviceman's  right. 

Orthodox  Jewish  members  have 
always  worn  the  yarmulke.  They  have 
done  so  without  any  impairment  of 
military  performance,  without  any  im- 
pairment to  the  morale  of  the  Armed 
Forces  or  the  esprit  de  corps. 

Justice  Brennan.  in  a  mssent  to  that 
Supreme  Court  opinion  that  I  referred 
to,  said  that  the  practical  effect  of  the 
Court's  decision,  was  that  "under  the 
guise  of  neutrality  and  evenhanded- 
ness.  majority  religion  is  favored  over 


distinctive  minority  faith"  and  pointed 
out  that  this  is  a  result  that  the  first 
amendment  was  intended  to  prevent. 
Justice  Brennan  concluded  that  the 
Court  and  Air  Force  had  been  present- 
ed with  a  painful  dilenuna.  a  choice 
between  fulfilling  a  religious  obliga- 
tion and  serving  their  country,  and 
then  expressed  the  hope  that  Con- 
gress will  correct  this  wrong.  t 

That  is  what  I  hope  we  do  today. 
The  accommodation  we  were  seeking 
for  certain  religious  apparel  is  one 
that  already  exists  for  decorative  jew- 
elry. The  Air  Force,  which  prohibits 
the  wearing  of  a  yarmulke  for  reli- 
gious reasons,  allows  its  personnel  to 
wear  up  to  three  rings  and  one  identi- 
fication bracelet.  The  rings  are  permit- 
ted even  if  they  identify  the  wearer  as 
a  member  of  a  religious  group  or  fra- 
ternal order.  In  other  words,  the  neat 
and  conservative  standard  which  my 
friend  from  Rhode  Island  says  is  so 
difficult  to  interpret  is  already  part  of 
the  Air  Force  regulations.  They  apply 
that  standard  to  jewelry. 

So  these  are  not  some  words  whiph 
are  pulled  in  from  the  sky.  The  neat 
and  conservative  standard  is  already  in 
the  Air  Force  regulations  and  they 
have  had  practice  in  applying  it.  It  has 
not  opened  up  the  floodgates  or  Pan- 
dora's box. 

No  one  has  ever  argued  that  the  reg- 
ulation is  the  Air  Force  allowing  jewel- 
ry which  is  neat  and  conservative  and 
which  can  be  religious  in  its  symbolism 
has  had  a  negative  effect  on  morale. 

Mr.  President,  in  April  1984,  Presi- 
dent Reagan  addressed  the  Baptist 
Fundamentalism  Convention.  He 
quoted  the  words  of  a  rabbi,  a  6th 
Fleet  chaplain  who  attended  the 
wounded  at  the  Marine  barracks  ex- 
plosion in  Beirut,  where  241  American 
servicemen  died,  and  this  is  what  the 
chaplain  wrote  and  this  is  what  the 
President  of  the  United  States  quoted: 

Working  with  the  wounded,  sometimes 
comforting,  simply  letting  them  know  help 
is  on  the  way.  .  .  . 

the  rabbi  wrote— 

.  .  .  my  yarmulke  was  lost. 
His  yarmulke  was  lost. 

The  last  I  remembered  it.  I  used  it  to  mop 
somebody's  brow.  Father  Burelli.  the  Catho- 
lic chaplain,  cut  a  circle  out  of  his  cap.  a 
piece  of  camouflage  cloth  which  would 
become  my  temporary  head  covering.  Some- 
how .  .  . 

the  rabbi  wrote— 

.  .  .  that  chaplain  wanted  those  Marines 
to  know  not  Just  that  we  were  chaplains, 
but  that  he  was  Christian  and  I  was  Jewish. 
Somehow  we  both  wanted  to  shout  a  mes- 
sage in  a  land  where  people  were  killing 
each  other  based  on  their  differences  In  reli- 
gion that  we  Americans  still  believed  that 
we  could  be  proud  of  our  particular  religions 
and  yet  work  side-by-side  when  the  time 
came  to  help  us  to  comfort  and  to  ease  pain. 

The  President  quoted  that  in  an 
emotional  setting  about  religious  di- 
versity, about  the  specifics  of  a  Rabbi 
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taking  oft  a  yarmulke  in  order  to  help 
the  wounded.  These  yarmulkes  have 
never  created  a  problem.  If  they  do 
under  this  amendment,  if  they  do, 
then  the  military  discipline  must 
dominate  as  it  should,  because  this 
amendment  says  that  if  the  wearing  of 
this  religious  apparel  would  interfere 
with  the  performance  of  the  member's 
military  duties,  then  it  can  be  prohib- 
ited. This  amendment  says  that  if  ap- 
parel is  not  neat  and  conservative,  the 
same  standard  that  the  Air  Force  has 
used  on  jewelry,  then  the  apparel  can 
be  prohibited. 

So  this  amendment  preserves  a  bal- 
ance. What  it  says  is  that  if  the  appar- 
el interferes  with  military  duty  or  if  it 
is  not  neat  and  conservative,  it  may  be 
prohibited,  as  it  should  be. 

But  for  heaven's  sake,  if  it  does  not 
interfere  with  military  duty  and  if  it  is 
neat  and  conservative,  let  us  then  pre- 
serve the  pluralism  that  this  country 
has  always  stood  for. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  time  has  expired. 

Mr.  LAUTENBERG.  I  yield  5  min- 
utes to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  5  minutes. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent, and  I  thank  my  friend  from  New 
Jersey. 

Mr.  President,  I  have  listened  to  this 
debate.  I  have  participated  in  it  in 
years  past. 

I  think  the  Senator  from  Michigan 
touched  us  with  his  quotation  of  that 
rather  stirring  episode  from  the 
aimals  of  real  combat  by  an  elite  U.S. 
fighting  force.  I  think  anybody  who 
had  had  contact  with  either  the  Ma- 
rines, the  Navy,  the  Air  Force,  the 
Army,  knows  that  for  many  of  the 
young  men  and  women  who  are  en- 
gaged in  the  armed  services  on  our 
behalf,  there  is  a  great  comfort  in  the 
presence  of  those  chaplains  of  their 
particular  faith. 

What  is  the  concern  here?  The  con- 
cern is  that  religious  headgear  or  reli- 
gious apparel  will  interfere  with  the 
performance  of  a  military  mission,  but 
this  statute  by  its  expressed  language 
prohibits  that.  And  it  will  not  operate 
in  a  discriminatory  fashion. 

It  is  not  in  any  way  to  demean  the 
uniform,  because  it  is  prescribed  to  be 
neat  and  conservative. 

Now,  does  that  mean  that  it  is  left  to 
the  endless  discretion  of  commanding 
officers  who  will  come  up  with  a 
hodgepodge  of  different  decisions?  I 
do  not  think  so,  Mr.  President.  I  think 
we  can  trust  the  discretion,  certainly, 
of  the  service  Secretaries  of  the  differ- 
ent services  to  prescribe  through  a  reg- 
ulation what  is  an  acceptable  stand- 
ard. 

You  carmot  put  a  helmet  on  over 
something  that  is  very  large,  very 
cvunbersome,  very  unwieldy.  If  we  are 
to  carry  this  to  extreme  and  insist  that 


uniforms  are  to  be  absolutely  uniform, 
that  we  must  insist  on  total  uniformi- 
ty, then  we  might  even  go  to  the 
absurd  length  of  saying  that  we  will 
not  permit  those  who  wish  to  wear 
crosses  beneath  their  shirts,  we  will 
not  permit  them  to  wear  the  Star  of 
David,  we  will  not  permit  them  to 
wear  some  other  emblem  on  the  chain. 
If  that  emblem  were  as  big  as  a  soft- 
ball,  even  though  it  might  be  a  legiti- 
mate religious  symbol,  it  cannot  meet 
the  tests  that  are  prescribed  by  this 
statute. 

If  there  is  a  concern  about  interfer- 
ing with  the  performance  of  a  military 
mission.  I  would  remind  Senators  that 
the  practical  effect  of  this  statute 
largely  will  be  to  focus  upon  the  wear- 
ing of  yarmulkes  by  orthodox  Jews. 
There  is  more  than  a  little  history, 
Mr.  President,  to  demonstrate  the  fact 
that  the  wearing  of  this  particular  re- 
ligious apparel  does  not  interfere  in 
the  performance  of  military  missions. 

A  military  organization  called  the  Is- 
raeli Army  has  made  it  rather  clear 
that  they  have  not  suffered  any  loss  of 
efficiency,  of  effectiveness,  of  fighting 
capability  by  virtue  of  the  fact  that 
many  of  their  members  wear  this  reli- 
gious apparel. 

So,  Mr.  President,  let  us  dispense 
with  the  odd  case  with  the  horrible 
possible  examples.  The  language  here 
Is  clear  enough  to  prevent  them  and  at 
the  same  time  to  allow  those  young 
men  and  women  in  our  armed  services 
to  in  fact  enjoy  much  of  what  it  is 
that  they  are  fighting  for  and  that  is 
an  America  whose  tradition  Is  not 
simply  to  tolerate  diversity  but  to  cele- 
brate it,  to  sanctify  it.  That  is  why  so 
many  of  our  ancestors  came  here,  for 
that  and  for  opportunity  of  an  eco- 
nomic kind.  But  they  came  to  escape 
religious  persecution  and  more  to  be 
able  to  worship  as  they  choose. 

If  wearing  religious  apparel  satisfies 
that  basic  need  at  no  cost  to  the  per- 
formance of  military  missions  and  at 
no  cost  to  the  preservation  of  the  in- 
tegrity of  the  American  services'  uni- 
form, it  is  to  be  encouraged,  not  dis- 
couraged. 

Mr.  LAUTENBERG.  Mr.  President, 
I  yield  5  minutes  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  5 
minutes. 

"Mr.  METZENBAUM.  Mr.  President, 
it  is  almost  amazing  to  me  that  we  are 
standing  here  on  the  floor  debating 
this  issue.  This  is  a  nation  that  for  so 
long  has  recognized  the  right  of  every 
person  to  pray  as  they  believe,  to  wor- 
ship as  they  believe.  And  certainly 
those  in  our  military  have  the  right  to 
observe  in  their  special  way,  without 
doing  harm  to  anyone  else,  the  right 
to  wear  a  little  hat,  a  little  hat  called  a 
yarmulke  on  their  head. 

It  seems  to  me  that  for  us  to  have  to 
make  an  issue  of  this  is  almost  unbe- 


lievable in  this  day  and  age.  Canada, 
New  Zealand,  and  India  permit  their 
soldiers  to  wear  an  item  of  dress  if 
that  be  their  inclination. 

As  I  see  it,  the  right  to  wear  sui  item 
of  identification,  an  item  of  religious 
apparel,  as  long  as  it  does  not  interfere 
with  the  military  obligations  and  the 
military  responsibilities  of  the  individ- 
ual, comes  down  to  a  simple  question 
of  civil  rights,  a  simple  question  of 
civil  liberties.  And  I  so  strongly  feel 
that  this  legislation,  which  should 
have  passed  the  last  time  it  was  on  the 
floor,  should  be  enacted  as  promptly 
as  possible  today.  Why  there  would  be 
any  opposition,  I  have  difficulty  in  un- 
derstanding. 

I  understand  an  argument  has  been 
made  that  it  is  a  matter  of  diversity. 
True,  there  is  diversity.  You  go  to  Ar- 
lington Cemetery,  you  go  to  any  of  the 
military  cemeteries,  and  there  is  a 
matter  of  a  different  kind  of  identifi- 
cation with  respect  to  some  graves  as 
distinguished  from  others.  And  that  is 
entirely  as  it  should  be. 

But  if  there  were  some  harm,  if 
there  were  some  loss,  if  there  were 
some  kind  of  ineffectiveness  that 
might  be  caused  to  the  American  mili- 
tary forces  by  reason  of  recognizing 
the  right  of  an  individual  to  wear  that 
piece  of  apparel  that  he  or  she  wants 
to  wear  for  religious  purposes,  then  I 
would  say  this  legislation  should  not 
pass.  But  that  is  not  the  case. 

The  fact  is,  nothing  different  will 
happen.  In  probably  90  percent  of  the 
cases  the  wearing  of  the  little  cap  will 
probably  never  even  be  noticed  by 
most  members  of  the  military.  And  for 
those  who  do  notice  it  there  will  be 
kind  of  a  respect  that  those  individ- 
uals give  to  a  fellow  human  being  who 
has  a  strong  religious  commitment. 

I  think  that  to  delay  further  in  pass- 
ing this  amendment— and  I  commend 
my  colleague  from  New  Jersey  who 
has  fought  for  the  passage  of  this 
amendment.  Was  it  2  years  ago? 

Mr.  LAUTENBERG.  It  was  earlier 
t>his  session. 

Mr.  METZENBAUM.  Earlier  this 
session.  It  almost  passed  at  that  time. 
It  should  have  passed. 

Today  I  hope  that  the  Senate,  by  an 
overwhelming  vote,  indicates  its  sup- 
port for  this  necessary  amendment. 

I  commend  my  colleague  for  being 
its  sponsor  and  I  am  pleased  to  be  a 
cosponsor  with  him  of  the  proposed 
amendment.  I  hope  the  Senate  will 
pass  it  by  an  overwhelming  margin. 

Mr.  LAUTENBERG.  I  thank  my  col- 
league from  Ohio. 

Mr.  President,  how  much  time  do  we 
have  on  our  side? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  46  seconds. 

Mr.  LAUTENBERG.  I  ask  the  distin- 
guished manager  of  the  blD  if  I  could 
take  a  couple  more  minutes  now  out  of 
our  time. 
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Mr.  GLENN.  I  believe  the  distin- 
guished Senator  from  Rhode  Island 
would  be  next  in  normal  rotation.  Are 
you  in  a  hurry? 

Mr.  CHAFTE.  I  just  have  one  state- 
ment I  want  to  malie  in  response  to 
the  Senator  from  Ohio. 

Mr.  GLENN.  I  yield  2  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAPEE.  Mr.  President,  I  think 
we  ought  to  make  it  clear  that  this  is 
not  aw  amendment  dealing  with  yar- 
mulkes.  The  suggestion  that  this  is 
solely  to  correct  the  Supreme  Court 
case  is  not  accurate. 

This  deals  with  any  form  of  dress  or 
article  that  meets  the  specifications 
within  the  legislation.  Under  this 
change,  the  serviceman  or  woman  may 
wear  any  item  of  religious  apparel- 
there  is  no  reference  to  headgear  in 
this,  and  I  think  that  is  important  to 
remember.  So  we  could  be  talking 
about  turbans,  we  could  be  talking 
about  crucifixes,  we  could  be  talking 
about  any  religious  apparel  or  symbol 
one  can  imagine.  Who  knows  which  we 
are  talking  about? 

Also  I  would  like  to  make  a  point  on 
the  suggestion  that  New  Zealand  is  a 
nation  that  permits  this  same  variety 
of  religious  apparel  to  be  worn  as  part 
of  the  uniform.  We  checked  with  the 
New  Zealand  Embassy  and  such  is  not 
true  with  New  Zealand. 

Finally,  I  would  like  to  get  back  to 
the  difficulties  in  the  interpretation  of 
this  amendment.  For  example,  is  saf- 
fron a  color  that  is  neat  and  conserva- 
tive? I  pose  that  question.  How  about 
a  saffron  robe?  Is  that  neat  and  con- 
servative? we  get  into  all  kinds  of  in- 
terpretations here  and  difficulties  that 
all  lead  not  only  to  litigation,  like  the 
Supreme  Court  case  we  have  already 
seen,  but  also  to  divisiveness.  I  believe 
that  what  we  are  trying  to  achieve  in 
the  military  forces  is  uniformity,  and 
not  divisiveness. 

For  this  and  the  other  reasons  I  out- 
lined. I  hope  this  amendmrnt  will  t>e 
rejected. 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  so  much  respect  for  my  col- 
league from  Rhode  Island.  His  service 
in  the  military  is  widely  known.  His 
service  to  the  country  on  behalf  of  the 
services  is  greatly  respected. 

I  would,  however,  take  the  liberty  of 
disagreeing.  My  rank  in  the  Army 
during  World  War  II  serving  in 
Europe  was  corporal.  And  one  of  the 
things  I  always  wanted  was  a  garrison 
cap  with  a  peak.  I  was  never  able  to 
get  that  because  my  mother  had  been 
widowed  while  I  was  in  the  service.  My 
father  died  as  a  very  young  man  and  I 
was  required  to  send  home  whatever 
support  I  could  to  my  family. 

I  did  not  like  it  when  some  of  the 
other  guys  were  looking  quite  so  spiffy 
as  they  did  and  I  had  to  stay  with  GI 
issue.  I  trimmed  it  up  nice  and  neat.  I 
kept  my  combat  boots  polished  and  I 
always  looked  pretty  good.  It  sure  did 


not  affect  my  regard  or  my  relation- 
ship for  my  colleagues. 

Frankly.  I  do  not  see  that  we  can  dis- 
cuss discipline  in  the  military  as  if  it 
hinged  upon  the  kind  of  religious  iden- 
tification that  one  wears  to  manifest 
that  affiliation.  It  is  incredible  to  me 
that  one  would  think  that  we  could 
not  discipline  our  troops,  that  a  field 
commander  could  not  say:  "Follow  my 
orders"  because  one  guy  is  wearing  a 
skullcap  or  another  guy  is  wearing 
something  else,  when  he  has  the  liber- 
ty within  this  amendment  to  say: 
"Listen.  Take  that  off.  It  interferes 
with  your  duty."  We  have  given  all  the 
license  necessary. 

Frankly.  I  would  have  to  tell  you 
that  if  that  is  what  our  military  serv- 
ice is  dependent  upon,  solely  conformi- 
ty in  the  uniform,  we  are  in  deep  trou- 
ble. There  is  a  lot  more  to  discipline. 
There  is  a  belief  in  country.  There  is  a 
belief  in  individuality.  There  is  a  belief 
that  says.  "I  can  stand  up  and  I  can  be 
a  good  American  and  a  good  Jew  or  a 
good  Muslim  or  whatever  else  I  want 
to  be  and  not  be  separated  out  from 
any  others  because  I  choose  to  wear 
an  item  of  identification." 

Mr.  President,  we  are  deciding  a  fun- 
damental issue  about  America,  about 
whether  or  not  being  a  good  American 
constitutes  sticking  up  for  your  coun- 
try and  at  the  same  time  sticking  up 
for  a  heritage  and  a  religion. 

We  have  seen  in  recent  years  that 
people  have  stood  up  and  said.  "Yes. 
my  grandparents  were  Greek  and  my 
grandparents  were  Italian  and  my 
grandparents  were  Catholic."  and  so 
forth  and  so  on.  We  have  all  sorts  of 
salutes  and  festivals  and  parties  and 
conferences  devoted  to  recognizing  dif- 
ferences in  ethnicity  and  differences 
in  religion,  and  it  is  widely  respected. 

Mr.  President,  we  are  at  a  point  in 
time  when  we  have  debated  this  issue, 
I  think,  infinitely  longer  than  it 
should  be.  and  I  want  to  correct  my  re- 
sponse to  my  colleague,  my  distin- 
guished colleague  from  Ohio,  that  I 
had  forgotten  exactly  what  the  timing 
was  that  we  had  considered  this 
amendment  before.  It  was  last  year 
when  we  were  reviewing  the  defense 
authorization  bill. 

Mr.  President,  I  hope  that  my  col- 
leagues will  recognize  that  diversity  is 
a  precious  characteristic  of  the  Ameri- 
can being  and  let  us  salute  it  and  let 
us  say  at  the  same  time  that  uniformi- 
ty in  purpose,  uniformity  in  under- 
standing our  roles  in  society,  that  is 
what  is  going  to  provide  the  kind  of 
discipline,  courage,  and  commitment 
that  we  need.  It  is  not  going  to  be 
whether  someone  wears  a  yarmulke  in- 
doors, because  immediately  when  it 
interferes  with  the  performance  of 
their  duty  the  commander  says:  take  it 
off.  You  are  not  able  to  perform  your 
function  as  you  should.  Or  if  someone 
chooses  to  wear  a  turban:  take  it  off. 


You  are  not  able  to  perform  a  func- 
tion. 

If  there  is  a  challenge,  so  what?  If 
there  is  a  challenge  if  the  court,  frank- 
ly I  think  that  is  also  an  availability  of 
redress  that  has  long  been  part  of  our 
system  and  should  continue  that  way. 

No,  we  do  not  want  to  create  law- 
suits, and  we  do  not  want  to  create 
problems.  What  we  want  to  do  is  say: 
You  are  free  in  spirit,  you  are  free  to 
make  your  choice  when  you  serve  in 
the  military  just  as  you  are  when  you 
live  your  life  every  day  in  America. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President.  I  truly  regret  having 
to  rise  to  oppose  the  amendment  by 
the  distinguished  Senator  from  New 
Jersey.  Perhaps  this  is.  of  all  times  of 
year,  the  very  worst  time  to  be  oppos- 
ing this  on  the  floor  of  the  U.S. 
Senate,  from  my  standpoint.  It  is  a 
time  of  high  feelings  in  the  Jewish 
community.  It  is  the  time  of  Rosh  Ha- 
shanah.  the  time  of  Yom  Kippur,  of 
introspection,  of  family,  of  very  deeply 
held  religious  beliefs  and  thoughts  and 
feelings  during  this  most  holy  time  of 
the  year  for  people  of  that  faith. 

So  I  truly  do  regret  that  I  must 
oppose  this  amendment  to  authorize 
military  memljers  to  wear  religious  ap- 
parel as  part  of  the  official  uniform. 

I  have  very  great  respect  and  under- 
standing for  the  motivation  of  the 
sponsors  of  the  amendment.  Freedom 
of  religious  expression  was  one  of  the 
keys  upon  which  this  whole  Nation  of 
ours  was  founded  and  it  is  one  of  the 
freedoms  which  our  military  personnel 
are  sworn  to  defend.  I  am  afraid  that 
this  amendment,  if  passed,  could  un- 
dermine the  essential  discipline  which 
is  so  key  and  so  essential  to  our  mili- 
tary services. 

The  issue  of  wearing  items  of  reli- 
gious apparel  with  the  military  uni- 
form was  considered  by  the  Supreme 
Court  in  the  case  of  Goldman  versus 
Weinberger.  In  this  case  the  Supreme 
Court,  and  I  believe  very  appropriate- 
ly, sustained  an  Air  Force  regulation 
governing  wearing  of  the  uniform 
which  had  the  effect  of  prohibiting 
members  from  wearing  religious  ap- 
parel as  part  of  uniform. 

Mr.  President,  at  the  direction  of  the 
Congress  the  Secretary  of  Defense  ap- 
pointed a  high-level  group  which  in- 
cluded the  Chiefs  of  Chaplains  of  each 
of  the  military  services  to  review  this 
entire  issue.  This  review  led  to  the 
publication  of  a  new  DOD  directive. 
Department  of  Defense  directive  enti- 
tled "Accommodation  of  Religious 
Practices  Within  The  Military  Serv- 
ices." 

Under  the  policy  in  this  new  direc- 
tive. "Requests  for  accommodation  of 
religious  practices  should  be  approved 
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by  commauiders  when  accommodation 
will  not  have  an  adverse  impact  on  the 
military  readiness,  unit  cohesion, 
standards,  or  discipline." 

The  new  policy  relies  on  visibility, 
relies  on  visibility,  I  repeat,  as  the  pri- 
mary criterion  with  respect  to  the 
wearing  of  religious  items  with  a  mili- 
tary uniform. 

Military  members  may  wear  reli- 
gious items  not  visible  or  otherwise  ap- 
parent. But  wearing  a  visible  religious 
item  with  the  uniform  is  only  permit- 
ted in  certain  limited  circumstances 
such  as  in  places  of  worship. 

Mr.  President,  under  this  amend- 
ment, military  members  would  be  al- 
lowed to  wear  an  item  of  religious  ap- 
parel if  the  wearing  of  the  item  of  ap- 
parel is  part  of  the  religious  observ- 
ance of  the  religious  faith  practiced  by 
the  member  and  if  the  item  of  apparel 
is  neat  and  conservative.  "Neat  and 
conservative." 

These  criteria  may  sound  simple  and 
straightforward.  But  they  will  ulti- 
mately put  military  commanders  in 
the  precarious  position  of  making  ex- 
tremely sensitive  judgments  on  diffi- 
cult matters  of  belief  and  religious 
practice,  whether  a  platoon  command- 
er, a  company  commander,  regimental 
commander,  squadron  commander,  a 
ship's  captain,  or  whatever. 

For  example,  military  commanders 
will  have  to  decide  whether  a  service 
member  is.  in  fact,  a  follower  of  a  par- 
ticular religious  faith.  Not  an  easy 
thing  to  do  in  itself.  Military  com- 
manders will  have  to  decide  whether 
the  wearing  of  an  item  of  religious  ap- 
parel is  truly  a  part  of  the  religious  ob- 
servance of  that  particular  faith.  Cer- 
tainly they  cannot  be  expected  to  be 
experts  in  what  is  truly  a  matter  of 
faith  in  all  different  religions  we  have 
in  our  country. 

Military  commanders  will  further 
have  to  make  a  judgment  over  wheth- 
er a  particular  item  of  apparel  is  neat 
and  conservative. 

Military  commanders  will  have  to 
decide  whether  the  wearing  of  the 
item  interferes  with  the  performance 
of  the  member's  military  duties. 

Mr.  President,  these  are  very,  very 
subjective  judgments  and  to  allow  the 
wearing  of  some  items  of  religious  ap- 
parel and  not  others  would  inevitably 
create  the  impression  of  favored  treat- 
ment for  selected  faith  groups.  But. 
Mr.  President,  I  would  like  to  address 
in  a  little  more  detail  an  item  that  is 
of  particular  concern  and,  to  me,  goes 
right  to  the  heart  of  this  whole  thing. 
Because  in  addition  to  the  above  and 
the  impositions  on  military  command- 
ers, in  addition  to  that  we  have  an 
impact  of  this  inequity  on  unit  cohe- 
sion and  morale.  Such  an  approach 
should  raise  legal  challenges  under  the 
vague  criteria  of  this  amendment  but 
let  me  address  cohesion  and  morale, 
briefly. 


Mr.  President,  when  we  have  mem- 
bers come  into  the  military  they  are 
sent  through  a  boot  camp,  recruit 
training,  and  it  is  not  just  to  make  life 
obnoxious  for  those  in  the  military.  It 
has  a  purpose  quite  often  not  under- 
stood by  those  who  have  had  only  a 
short  time  in  the  military  or  have 
never  been  in  the  military  themselves. 
It  is  the  creation  of  a  unit  cohesion 
and  morale  where  the  individual  mem- 
bers operate  as  one.  The  drill  ground 
is  not  just  to  see  if  you  can  move  a 
number  of  people  around  en  bloc.  It  is 
so  that  people  get  ingrained  into 
them,  into  their  very  bones,  the  idea 
that  when  a  command  is  given  they 
react  and  they  react  now  and  they  do 
not  question  that  command. 

How  do  you  get  people  to  that  state 
where,  in  combat,  if  you  are  going  into 
combat  a  man  knows  if  he  jumps  out 
of  a  foxhole  and  he  goes  over  into  ma- 
chinegxm  fire  to  try  to  take  an  enemy 
ridge  or  throw  hand  grenades  or  what- 
ever has  to  be  done  to  win  the  battle, 
that  he  puts  his  life  at  risk  for  the 
other  people  that  he  is  with?  I  have 
seen  that  happen  and  many  Members 
of  this  body  have  been  in  combat  and 
they  have  seen  that  happen.  They 
have  seen  people  deliberately  risk 
their  lives  for  others  in  their  unit,  be- 
cause of  that  spirit  of  cohesion  and 
the  spirit  of  belonging  to  tlmt  unit, 
the  fact  that  those  lives  of  other  men 
in  that  unit,  be  it  a  platoon  or  squad- 
ron or  whatever,  depend  on  tham  to  do 
what  they  have  been  ordered  to  do 
without  fear,  favor,  or  question.  No 
questioning,  no  debating.  You  react. 

How  do  you  instill  that  kind  of  same- 
ness, of  likeness,  of  lack  of  diversity 
which  the  military  admittedly  has? 
Lack  of  diversity  is  the  very  heart  of 
it. 

There  is  no  debating.  Each  person 
knows  they  are  the  same  and  have  the 
same  responsibility.  How  do  you  get 
that? 

You  start  off  in  boot  camp.  You 
strip  off  the  civilian  clothes,  beards, 
hair,  appurtenances,  whatever  they 
are  in  boot  camp  auid  you  have  a 
human  body  there  that  is  taken  down 
to  the  basic  elemental  levels  of  being  a 
human  being.  You  put  them  through 
all  kinds  of  crude  experiences  and  you 
put  them  through  as  a  unit,  together, 
and  as  they  finally  come  together  as  a 
unit,  they  feel  that  they  are  part  and 
parcel  of  that  imit  more  than  they  are 
individuals  themselves.  And  that  does 
not  overstate  it. 

I  remember  when  I  was  a  brand  new 
second  lieutenant  I  was  in  a  squadron 
once,  my  squadron  commander  was 
Keith  Haines.  I  have  told  this  story  on 
the  floor  of  the  Senate  here  before.  I 
came  in  one  day.  back  in  World  War 
II.  and  some  of  the  people  were 
coming  back  from  Guadalcanal  and 
those  places  and  the  marines  were 
being  written  up  for  all  the  things 
that  have  happened  there  in  World 


War  II  in  some  of  those  battles.  I  was 
sort  of  making  light  of  it  a  little  bit, 
even  though  I  was  a  brand  new  second 
lieutenant  in  the  Marine  Corps.  I  said: 
"But,  Major,  what  makes  the  Marines 
any  better  than  any  other  unit?"  And 
he  got  very  serious.  It  was  no  longer  a 
joke. 

He  said  words  that  I  remember,  and 
these  apply  to  all  services,  not  just  the 
Marine  Corps.  He  said,  "Marine  train- 
ing makes  each  Marine  more  afraid  of 
letting  his  fellow  Marines  and  his 
country  down  than  he  is  of  getting 
hurt  himself."  How  on  Earth  do  you 
build  that  into  people?  That  is  what 
wins  battles.  It  is  not  a  joke.  It  is  not 
something  that  we  can  degrade  with 
impunity  and  can  say,  "Well,  OK,  that 
is  fine." 

Part  of  this  whole  thing  is  that  out 
of  this  boot  camp,  out  of  this  training 
of  a  military  person,  comes  a  spirit  of 
belonging  to  that  unit,  of  having  a  re- 
sponsibility to  your  fellows  in  that 
group,  whatever  it  is,  that  goes  beyond 
yoiu-  protection  of  your  own  life. 

It  is  hard  to  believe,  is  it  not?  We 
can  take  people  and  mold  them  into 
that  kind  of  selflessness  with  military 
training.  That  is  the  very  objective  of 
boot  camp  in  military  training,  to  ac- 
complish exactly  that. 

Part  of  that  is  not  only  the  reaction 
to  orders,  not  only  by  saluting  and 
saying,  "Yes,  sir.  Captain  Warner,  I 
salute  you." 

I  have  the  appurtenances,  whatever 
they  are.  in  military  courtesy,  and  I 
put  my  hand  a  certain  way.  and  I  show 
my  honor  for  the  rank  you  have  and 
my  honor  for  you  in  that  position. 

Well,  it  is  not  just  that.  It  is  also  the 
looks.  It  is  also  looking  the  same, 
standing  up  tall  and  standing  straight, 
and  saying,  "Yes.  I  am  proud  to  be  one 
arm's  length  from  this  man  next  to  me 
and  I  know  if  someone  says  'right 
face.'  we  all  do  it  together.  If  someone 
says  'left  face.'  we  do  it  together.  And 
if  in  combat,  someone  says  'Go  out  to 
that  foxhole  and  shoot  at  somebody 
and  risk  your  life."  you  will  do  it." 

That  is  about  as  hard  a  thing  to 
build  Into  people,  and  yet  that  is  what 
wins  battles. 

I  do  not  believe  for  one  minute  I 
have  overdramatized  this.  That  is 
what  wins  battles,  and  that  is  cohesion 
and  morale. 

Supreme  Court  Justice  Steviens 
noted  in  concurring  in  the  Goldman 
case  that  visibility  is  "a  neutral,  com- 
pletely objective  standard  *  *  •  not 
motivated  by  hostility  against,  or  any 
special  respect  for.  any  religious 
faith." 

The  task  of  accommodating  our  Na- 
tion's traditional  respect  for  the  indi- 
vidual with  the  disciplinary  needs  of 
the  Armed  Forces  is  not  an  easy  one. 
To  make  allowances  for  one  faith 
group  while  not  accommodating 
others  would  introduce  vague  criteria 
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and  promote  continuing  controversies 
along  religious  lines.  The  inevitable  di- 
visiveness  that  would  result  from  such 
a  policy  is  not  in  the  best  interest  of 
the  Armed  Forces  of  the  Nation. 

Are  we  to  have  only  the  yarmulke, 
the  symbol  by  certain  members  of  the 
Jewish  faith?  Are  we  to  say  that  the 
Sikhs  cannot  have  turbans,  daggers, 
steel  bracelets,  which  are  religious 
items  in  their  beliefs?  They  serve  in 
our  Armed  Forces. 

And  how  about  the  Church  of  Per- 
fect Liberty?  I  am  not  familiar  with 
them  too  much  except  to  know  that 
they  must  wear  a  badge  over  their  left 
breast.  But  they  are  Americans  as  I 
am. 

How  about  the  Hare  Krishnas.  with 
their  sacred  red  beads,  rosary  bags 
with  prayer  beads,  facial  markings? 

Women  are  in  the  armed  services 
now. 

Where  do  we  draw  the  line?  I  do  not 
know.  I  do  not  know  where  we  stop 
when  we  start  down  this  line. 

So,  Mr.  President,  the  military  and 
the  civilian  leadership  of  the  Depart- 
ment of  Defense  are  united  in  their 
opposition  to  this  amendment. 

Their  opposition  is  expressed  in  four 
letters  which  I  have.  I  will  ask  unani- 
mous consent  that  they  be  included  in 
the  Record. 

First,  how  much  time  have  I  remain- 
ing? 

The  PRESIDING  OFFICER.  Five 
minutes  remain. 

Mr.  GLENN.  I  have  a  statement 
from  the  Secretary  of  Defense,  Caspar 
Weinberger,  an  eloquent  statement  op- 
posing this  amendment. 

The  second  letter  is  a  20-star  letter, 
as  we  call  it,  from  the  Joint  Chiefs  of 
Staff.  I  will  submit  that. 

The  third  letter  is  from  the  Chief  of 
Staff  of  the  Army  as  a  supplement  to 
the  20-star  letter  he  previously  signed. 
These  all  state  their  heartfelt  objec- 
tions to  this  amendment. 

The  fourth  letter  is  from  the  com- 
mandant of  the  Marine  Corps. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretaby  or  Defense, 
Washington.  DC.  September  21,  1987. 
Hon.  Sam  Nunn. 

Chairman.   Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Deak  Mr.  Chairman:  I  understand  that  on 
Tuesday.  September  22.  1987.  the  Senate 
will  debate  an  amendment  offered  by  Sena- 
tor Lautenberg  to  the  Defense  Authoriza- 
tion Bill  that  would  grant  Service  members 
statutory  authority  to  wear  visible  items  of 
religious  apparel  while  in  uniform.  The 
Joint  Chiefs  of  Staff,  as  well  as  the  Deputy 
Secretary  of  Defense,  have  written  to  you 
previously  expressing  opposition  to  this  pro- 
posed legislation.  I  wish  to  add  my  personal 
appeal  for  your  support  in  opposing  this 
amendment. 


The  proposed  legislation,  which  would 
grant  Service  members  a  statutory  right  to 
wear  "neat  and  conservative"  religious  arti- 
cles, would  force  commanders  to  apply  sub- 
jective criteria  in  distinguishing  among  reli- 
gious practices  qualifying  for  statutory  pro- 
tection. As  a  matter  of  constitutional  law, 
military  commanders  have  "no  business 
drawing  distinctions  between  .  .  .  persons 
tof  different  religious  beliefs]  when  enforc- 
ing commands  of  universal  application." 
Goldman  v.  Weinberger.  106  S.  Ct.  1310 
(1986)  (Stevens,  J.,  concurring).  Moreover, 
requiring  commanders  to  make  such  deter- 
minations would  undoubtedly  have  an  ad- 
verse effect  on  military  discipline  as  a  result 
of  inconsistencies  in  application,  charges  of 
religious  favoritism,  and  the  likelihood  of 
litigation. 

Permitting  the  wearing  of  visible  religious 
apparel  by  military  members  would  also  de- 
tract from  uniformity.  The  uniforms  of  the 
Armed  Forces  are  cherished  symbols  of 
Service  pride,  history,  and  traditions.  Au- 
thorizing individual  members  to  modify  the 
uniform  would  clearly  operate  to  the  detri- 
ment of  order  and  discipline  by  fostering  re- 
sentment and  divisiveness  among  members. 

Current  DoD  policy  accommodates  indi- 
vidual religious  beliefs  and  practices  to  the 
full  extent  consistent  with  operational  ef- 
fectiveness. Military  members  may  wear 
visible  religious  apparel  in  uniform  while  in 
designated  living  and  worship  areas  and 
may  wear  non-vtsible  religious  articles  at  all 
times.  This  policy,  based  on  an  objective 
standard  of  visibility,  strikes  a  responsible 
balance  between  liidividual  rights  and  mili- 
tary necessity. 

I  strongly  urge  your  support  in  opposing 
the  proposed  religious  apparel  legislation. 
Sincerely. 

Caspar  Weinberger. 

Office  of  the  Chairman. 
The  Joint  Chiefs  or  Staff. 
Washington.  DC,  September  21.  1987. 
Hon.  Sam  Nunn. 

Chairman,   Committee  on  Armed  Services, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  We  are  writing  once 
again  to  express  our  strong  opposition  to 
the  passage  of  legislation  that  would  permit 
the  wearing  of  visible  religious  apparel 
while  in  uniform  other  than  at  religious  ob- 
servances. The  detailed  arguments  for  this 
position  are  clearly  stated  in  the  1985  Joint 
Services  Study  on  Religious  Matters.  While 
we  fully  concur  in  those  arguments,  we 
want  to  take  this  added  opportunity  to  ex- 
press our  combined  professional  judgment 
on  this  vital  issue. 

We  are  concerned  with  two  fundamental 
issues.  The  first  is  the  adverse  effect  on  unit 
cohesion.  Anything  that  degrades  unit  cohe- 
sion damages  combat  effectiveness.  Allowing 
the  wearing  of  visible  religious  apparel  un- 
dermines the  concept  of  uniformity  which  is 
so  crucial  to  maintaining  unit  identity  in  all 
the  Services.  Moreover,  the  Service  uni- 
forms have  been  a  source  of  pride  and  are 
part  of  the  traditions  which  every  Service 
values  so  dearly.  Tampering  with  the  integ- 
rity of  the  Service  uniforms,  which  are 
themselves  symbols  of  individual  Service 
traditions,  could  only  have  a  detrimental 
impact  on  the  order,  discipline,  and  general 
welfare  of  the  separate  Services. 

Second,  this  legislation  would  require 
leaders  at  every  echelon  to  make  determina- 
tions regarding  what  set  of  beliefs,  and  the 
required  practices  of  the  professed  religion. 
Requiring  such  determinations  would  un- 
doubtedly lead  to  inconsistencies  in  applica- 


tion, possible  charges  of  religious  favoritism, 
the  probability  of  litigation,  and  the  cer- 
tainty of  negative  effects  on  unit  cohesion. 
The  diversity  of  our  society  is  one  of  our 
Nation's  greatest  strengths.  While  we  sup- 
port the  accommodation  of  the  Individual 
needs  of  our  Service  members,  this  support 
must  be  tempered  with  the  overriding  re- 
quirement for  combat  effectiveness.  The 
passage  of  this  legislation  would  degrade 
unit  cohesion  and  disrupt  the  good  order 
and  discipline  which  are  so  crucial  to  victory 
in  battle.  We,  therefore,  strongly  advise 
against  passage  of  this  legislation. 

William  J.  Crowe,  Jr.,  Chairman,  Joint 
Chiefs  of  Staff:  Larry  D.  Welch,  Gen- 
eral. U.S.  Air  Force,  Chief  of  Staff: 
Carl  E.  Vuono.  General,  U.S.  Army, 
Chief  of  Staff:  Alfred  M.  Gray.  Jr.. 
General,  U.S.  Marine  Corps,  Comman- 
dant of  the  Marine  Corps:  H.  Hardisty, 
Admiral,  U.S.  Navy,  Acting  Chief  of 
Naval  Operations. 

Department  of  the  Navy, 
Headquarters,  U.S.  Marine  Corps, 
Washington.  DC.  September  22,  1987. 
Hon.  Sam  Nunn. 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  remain  unalterably 
opposed  to  the  passage  of  legislation  that 
would  permit  the  wearing  of  visible  religious 
apparel  while  in  uniform  at  other  than  reli- 
gious services.  The  1985  Joint  Services 
Study  on  Religious  Matters  reached  the 
same  conclusion.  I  fully  support  the  find- 
ings of  that  study,  and  the  Department  of 
Defense  has  adopted  the  recommendations 
on  matters  of  religious  accommodation. 
This  letter  is  written  to  express  my  profes- 
sional concerns  on  this  proposed  legislation. 

I  am  concerned  over  three  basic  issues. 
The  first  is  the  adverse  effect  on  unit  cohe- 
sion. Anything  that  degrades  unit  cohesion 
damages  our  combat  effectiveness.  We  can 
all  remember  the  devastating  effects  that 
racial  problems  had  on  the  espirit  of  our 
units.  We  cannot  permit  this  type  of  divi- 
sion to  again  exist.  Both  the  diversity  of  our 
society  and  our  freedom  of  expression  are 
great  strengths  of  this  Nation:  however, 
those  very  characteristics  make  the  estab- 
lishment of  uniformity  more  important  in 
our  military  than  in  one  drawn  from  a  more 
homogeneous,  structured  society. 

My  second  concern  is  that  this  legislation 
would  require  commanding  officers  at  every 
echelon  to  make  determinations  as  to  what 
constitutes  a  religion,  a  religious  practice,  or 
a  "neat,  conservative"  appearance  in  reli- 
gious apparel.  Our  courts  have  great  diffi- 
culty in  wrestling  with  these  very  questions 
in  a  measured  academic  setting.  To  ask  our 
leaders  to  make  these  same  determinations 
in  their  dynamic  environment,  while  princi- 
pally oriented  on  other  matters,  invites  in- 
consistencies, charges  of  favoritism,  and  liti- 
gation. All  of  these  will  have  a  negative 
effect  on  our  ability  to  get  the  job  done. 

My  final  concern  is  what  I  see  as  a  very 
real  potential  for  a  negative  backlash  if  this 
legislation  is  passed.  In  any  closed  society 
like  our  military,  people  want  to  know  that 
all  are  being  treated  impartially.  Anything 
that  distinguishes  one  group  from  another 
can  cause  friction  if  there  is  any  perception 
of  special  consideration.  The  emotional  po- 
tential of  visible  religous  differences  con- 
cerns me  deeply,  and  is  a  challenge  we 
would  be  well  advised  to  avoid. 

Although  freedom  of  religion  is  guaran- 
teed in  the  Constitution,  the  right  to  serve 
as  a  Marine  is  not.  If  religious  beliefs  cannot 
conform  to  service  requirements,  our  laws 
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recognize  that  military  service  may  not  be 
appropriate.  I  believe  that  this  recognition 
of  the  primacy  of  religious  beliefs  is  suffi- 
cient, and  should  not  be  extended  to  con- 
duct within  the  Service.  Your  support  on 
this  issue  is  greatly  appreciated.  I  strongly 
urge  that  you  continue  to  oppose  this  legis- 
lation and  encourage  your  colleagues  to  do 
the  same. 

Sincerely. 

A.M.  Gray, 
General,  U.S.  Marine  Corps. 
Commandant  of  the  Marine  Corps. 

September  22,  1987. 
Hon.  John  Glenm, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Glenn:  Thank  you  for  your 
support  again  this  year  on  the  religious  ap- 
parel issue. 

I  am  convinced  that  the  Lautenberg 
Amendment,  if  enacted,  would  have  nega- 
tive impact  on  the  cohesiveness  and  team- 
building  we've  worked  so  hard  to  achieve, 
and  more  importantly,  would  put  our  first- 
line  commanders  in  the  untenable  position 
of  choosing  among  religions  and  religious 
beliefs  and  practices. 

I  assure  you  of  our  manifest  support  for 
your  lead. 

Sincerely, 

Carl  E.  Vdono, 
General,  U.S.  Army, 

Chief  of  Staff. 

Mr.  GLENN.  There  is  strong  opposi- 
tion to  this  amendment  from  the  Re- 
serve Officers  Association,  the  Adju- 
tant General  of  the  United  States,  the 
Reserve  Forces  Policy  Board,  the  Civil 
Air  Patrol,  and  the  Military  Coalition. 

Mr.  President,  these  expressions  of 
opposition  to  the  amendment  repre- 
sent the  views  of  our  top  military  and 
civilian  leaders.  They  are  not  being 
just  nasty.  I  wish  we  could  accommo- 
date this  amendment.  I  truly  do.  But  I, 
along  with  them,  believe  that  this  does 
start  us  down  a  track  that  we  need  not 
go  down  and  gets  us  very  little. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  20  seconds? 

Mr.  GLENN.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  GLENN.  I  yield. 

Mr.  WARNER.  Mr.  President,  I  ex- 
press my  appreciation  to  the  distin- 
guished Senator,  formerly  of  the  U.S. 
Marine  Corps,  and  salute  him.  I  wish 
to  say  I  have  been  privileged  to  serve 
with  him  for  nearly  9  years  in  this 
Chamber  and  I  have  never  heard  a 
finer,  more  heartfelt  statement  on  a 
question  of  great  gravity  for  the 
present  and  future  Armed  Forces  of 
the  United  States. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  for  his  comments. 

Mr.  McCAIN.  WiU  the  Senator  yield 
to  me? 

Mr.  LAUTENBERG.  Mr.  President. 
I  have  reserved  the  remainder  of  my 
time. 

Mr.  GLENN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Arizona. 


Mr.  McCAIN.  Mr.  President.  I  would 
like  to  express  my  appreciation  to  the 
Senators  who  have  spoken  so  elo- 
quently in  favor  of  this  amendment. 
However.  I  am  in  disagreement  with 
the  amendment.  I  think  it  is  worthy  of 
note  that  we  have,  as  a  matter  of  fact, 
on  the  floor  right  now  two  former  Sec- 
retaries of  the  Navy  and  a  career 
Marine  officer  who  also  are  in  opposi- 
tion to  this,  not  because  of  any  reli- 
gious reasons,  but  because  of  a  desire 
to  preserve  the  uniformity  that  we 
feel  is  so  necessary  for  the  good  order 
and  discipline  in  the  Armed  Services. 

My  friend  from  Ohio  has  already  in- 
cluded in  the  record  the  statements 
from  the  Joint  Chiefs  and  from  the 
Secretary  of  Defense.  I  think  it  might 
be  interesting  to  hear  from  our  Com- 
mandant in  the  Marine  Corps  who 
said  his  Marines  have  a  habit  of  doing 
thing  in  a  succinct  fashion.  He  said. 

Although  freedom  of  religion  is  guaran- 
teed in  the  Constitution,  the  right  to  serve 
as  a  Marine  is  not.  If  religious  beliefs  cannot 
conform  to  Service  requirements,  our  laws 
recognize  that  military  service  may  not  be 
appropriate.  I  believe  that  this  recognition 
of  the  primacy  of  religious  beliefs  is  suffi- 
cient, and  should  not  be  extended  to  con- 
duct within  the  Service. 

I  think  he  sums  up  the  argument 
here.  It  is  one  that  should  be  paid 
close  attention  to.  These  messages  are 
from  the  men  that  we  have  asked  to 
lead  our  Armed  Services.  These  are 
the  men  we  have  placed  in  positions  of 
responsibility  to  defend  this  Nation.  I 
would  suggest  it  would  be  very  diffi- 
cult to  ignore  their  unanimous  opinion 
on  this  issue  just  as  it  would  be  diffi- 
cult to  ignore  the  important  statement 
just  made  by  my  friend  from  Ohio. 
Senator  Glenm. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  to  the 
amendment  offered  by  my  good 
friend,  the  junior  Senator  from  New 
Jersey,  to  allow  military  personnel  to 
wear  certain  religious  apparel.  I  have 
joined  the  Senator  from  New  Jersey  in 
introducing  legislation  on  this  matter. 

In  the  last  Congress,  an  amendment 
to  the  defense  authorization  bill  en- 
compassing legislation  I  Introduced  to 
this  same  effect  was  narrowly  defeated 
on  the  Senate  floor.  Although  incorpo- 
rated into  the  House  version  of  the 
bill,  the  provision  was  unfortunately 
dropped  from  Conference. 

Frankly.  Mr.  President.  I  am  at  a 
loss  as  to  why  this  legislation  has  en- 
gendered opposition.  Service  to  one's 
religion  and  service  to  one's  country 
are  not  mutually  exclusive.  I  question 
whether  we  can  afford  to  preclude  a 
certain  group  within  our  society  from 
voluntary  military  service  because  of 
centuries-old  legitimate  religious  be- 
liefs concerning  the  wearing  of  certain 
religious  appareL 


This  amendment  corrects  an  injus- 
tice affirmed  last  year  by  the  Supreme 
Court.  On  March  25.  the  Supreme 
Court  ruled  5  to  4  in  favor  of  a  lower 
court  ruling  that  the  Department  of 
Defense  was  within  its  rights  In  not  al- 
lowing the  wearing  of  a  yarmulke  in- 
doors by  military  personnel. 

The  case.  Goldman  versus  Weinberg- 
er, involved  an  Air  Force  officer  who. 
though  serving  as  a  psychologist,  was 
an  ordained  Rabbi.  As  an  Orthodox 
Jew,  Capt.  S.  Simcha  Goldman  wore 
his  yarmulke  at  all  times.  The  Air 
Force  insited  that  this  was  not  within 
regulations.  The  case  eventually 
reached  the  Supreme  Court. 

Mr.  President,  this  amendment 
offers  a  reasonable  solution  to  this 
problem.  This  bill  allows  the  wearing 
of  all  neat  and  conservative  religious 
apparel.  Specifically,  the  bill  allows 
members  of  the  Armed  Forces  to  wear 
any  neat  and  conservative  item  of  ap- 
parel if  the  wearing  of  such  apparel  is 
part  of  the  religious  observance  of  the 
member.  Such  apparel  would  not  be 
allowed  if  such  apparel  interferes  with 
performance  of  military  duties. 

No  one  disagrees  that  obtrusive  and 
possibly  interfering  apparel  should  not 
be  allowed,  especially  if  such  apparel 
would  hinder  the  effectiveness  of  the 
service  man  or  woman  nor  the  effec- 
tiveness of  other  military  personnel. 
Similar  regulations  exist  regarding 
jewelry.  This  is  a  straightforward 
amendment  that  strengthens  the  right 
of  freedom  of  religion  in  this  country. 
Individuals  in  our  Armed  Forces 
should  not  be  compelled  to  forsake  the 
very  freedoms  they  are  in  uniform  to 
protect. 

Mr.  President,  I  commend  the  many 
organizations  and  the  junior  Senator 
from  New  Jersey  for  their  hard  work 
on  this  Important  matter.  I  urge  my 
colleagues  to  join  with  me  on  this 
amendment. 

Mr.  HELMS.  Mr.  President,  this  pro- 
posal presents  a  difficult  issue  for  this 
Senator,  and  I  believe,  for  many  of  my 
colleagues.  The  question  of  permitting 
the  wearing  of  religious  apparel  as 
part  of  the  U.S.  military  uniform  is 
one  that  divides  not  only  Americans, 
but  members  of  the  religious  groups 
affected  as  well. 

When  this  issue  was  presented  to 
the  Senate  last  year,  it  failed  on  a  vote 
of  51  to  49.  When  an  issue  is  so  nar- 
rowly divided,  it  usually  means  that 
there  are  good  arguments  on  both 
sides. 

My  colleagues  have  heard  most  of 
them.  In  the  first  place,  there  is  the 
question  of  whether  or  not  Congress 
ought  even  to  get  involved  in  legislat- 
ing any  aspects  of  the  U.S.  military 
uniform. 

Since  the  time  that  Congress  defeat- 
ed a  proposal  at  the  close  of  the  18th 
century  to  require  officers  to  wear 
wigs,  the  civilians  in  Congress  have 
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wisely  concluded  that  military  attire 
was  best  regulated  by  the  military. 

Is  that  a  copout?  I  don't  think  so.  It 
is  difficult  for  civilians  to  understand 
the  particular  needs  of  a  military  soci- 
ety—a society  different  in  concept  and 
purpose  than  civil  life. 

It  is  essential  to  the  principles  of 
command  and  obedience  that  all  mili- 
tary men  and  women  of  a  certain  rank 
receive  equal  treatment.  Military 
orders  are  often  arbitrary  and  diffi- 
cult. If  religious  insignia  are  permit- 
ted, the  seed  of  separation  and  distrust 
will  be  admitted  to  military  ranks. 

Do  we  really  want  someone  who  is 
wearing  a  yarmulke  to  start  thinking 
he  is  getting  a  hard  time  because  his 
officer  is  wearing  a  cross  or  a  crescent? 
Or  someone  who  is  wearing  a  cross  to 
think  that  this  problem  Is  because  his 
officer  is  wearing  a  yarmulke?  Such 
problems  promise  to  destroy  the 
morale  an  discipline  so  necessary  to  an 
effective  military. 

It  has  been  pointed  out  in  debate 
that  the  Israeli  Army  permits  the 
wearing  of  religious  apparel,  without 
any  such  effects  on  military  morale  or 
discipline.  Yet,  in  the  Israeli  Army, 
these  issues  do  not  come  up,  since  the 
underlying  Jewishness  of  all  personnel 
is  never  called  into  question. 

Moreover,  there  is  the  problem  of 
defining  permitted  insignia  in  words  of 
law.  The  proposal  we  have  before  us 
permits  something  "neat  and  conserv- 
ative." What  does  that  mean?  Does  it 
extend  to  Christian,  Muslim,  or  Bud- 
dhist insignia  or  objects?  Not  even  Sol- 
omon could  find  a  formula  that  would 
not  result  in  a  tangle  of  appeals  by  all 
sides. 

Finally,  the  question  of  dietary  re- 
quirements naturally  comes  up.  If  the 
yarmulke  Is  allowed,  doesn't  the  same 
logic  require  kosher  food?  If  kosher 
food,  what  about  other  religions  that 
object  to  pork?  Or  object  to  beef?  Or 
insist  on  vegetarian  food?  And  if  vege- 
tarian food  is  permitted  for  religious 
reasons,  what  about  those  who  want  it 
for  nonreligious  reasons?  Such  exter- 
nal expressions  of  religious  belief  un- 
dermine the  urgent  unity  of  purpose 
necessary  for  military  command. 

However,  someone  might  ask,  aren't 
all  of  these  reasons  of  pragmatism  and 
policy,  excuses,  perhaps,  that  do  not 
reach  to  the  real  depths  of  the 
matter?  It  is  true  that  they  do  deal 
with  the  practical  world,  and  do  not 
treat  with  the  religious  problems  in- 
volved. The  right  question  we  should 
be  asking  ourselves  is  this:  Does  God 
demand  that  religious  exercises  take 
precedence  over  all  secular  require- 
ments? 

I  think  that  the  answer  goes  to  the 
fact  that  military  duty  itself  is  not  a 
purely  secular  obligation.  The  duty  to 
defend  our  Nation,  our  culture,  and 
our  freedoms  is  itself  a  duty  owed  to 
God.  When  David  was  fleeing  from 
Saul,  he  came  to  Nob  and  asked  the 


priest  Ahimelech  for  bread  for  himself 
and  his  men.  Ahimelech  said  that  he 
had  no  regular  bread,  but  only  the 
consecrated  bread  which  could  be 
eaten  only  by  the  priests. 

Yet  Ahimelech  did  not  hesitate  to 
give  the  consecrated  bread  to  David. 
His  single  requirement  was  that  the 
men  must  have  kept  themselves  pure; 
he  said  that  the  military  circum- 
stances of  their  mission  made  the  mis- 
sion itself  holy.  For  this  reason,  the 
ritual  requirements  could  be  set  aside. 
And  as  if  to  emphasize  his  commit- 
ment to  that  mission,  Ahimelech  gave 
David  the  sword  of  Goliath. 

I  believe  that  our  soldiers  today  are 
in  much  the  same  situation.  They  are 
engaged  upon  a  noble  mission,  an  obli- 
gation that  is  itself  a  holy  duty.  In  fol- 
lowing that  duty,  military  personnel 
are  maintaining  the  purity  of  the  pur- 
pose of  their  hearts. 

The  practical  requirements  of  mili- 
tary life  make  it  difficult,  even  danger- 
ous in  a  command  situation  to  intro- 
duce practices  that  bear  witness  to  the 
requirements  of  religious  ritual.  If 
Jews,  or  Christians,  or  any  other  reli- 
gious group  in  the  military  bear  their 
hearts  in  the  proper  disposition 
toward  God.  my  personal  belief  is  that 
God  may  be  willing  to  set  aside  exteri- 
or observances  which  might  lead  to 
disunity. 

Mr.  President.  I  expect  this  body  to 
be  closely  divided  on  this  issue.  Yet 
while  we  may  differ  on  this  one  ques- 
tion. I  know  both  proponents  and  op- 
ponents of  this  issue  can  at  least  agree 
that  religious  principles  are  important 
when  we  are  making  decisions— some- 
times painful  decisions— about  the 
best  way  to  protect  our  Nation  and  our 
way  of  life.  About  that  much,  there  is 
no  doubt. 

Mr.  ADAMS.  Mr.  President.  I  intend 
to  vote  for  this  amendment  but  I  do 
not  do  so  with  enthusiasm.  My  lack  of 
enthusiasm  springs  from  two  sources. 
First,  in  my  view,  this  Is  an  issue 
which  should  never  have  gone  to  the 
courts  and  never  come  before  the  Con- 
gress. In  the  past,  the  military  services 
have  been  able  to  accommodate  indi- 
viduals on  a  case  by  case  basis.  Those 
informal  agreements  seem  to  have 
served  everyone's  interest.  I  just  wish 
that  we  were  able  to  return  to  a  time 
when  people  spoke  with  each  other  in- 
stead of  sued  each  other.  Second.  I 
have  to  tell  you  that  I  was  shocked  by 
the  level  of  lobbying  that  has  gone  on 
about  this  issue.  I  have  had  more  calls 
from  constituents  on  this  issue  than  I 
had  on  SDI;  I  had  more  requests  for 
visits  from  DOD  on  this  issue  than  I 
did  on  a  comprehensive  test  ban. 
There  are  some  really  vital  issues  that 
need  to  be  addressed  in  this  bill— and 
while  this  issue  is  important,  the  fate 
of  the  nation  does  not  hang  on  it.  I  ex- 
pected that  the  folks  who  care  about 
this  Issue  would  have  taken  the  oppor- 
tunity to  raise  some  other  concerns 


when  they  came  to  visit— but  they 
never  did.  And  I  find  that  very  disturb- 
ing. 

Having  expressed  my  frustration 
about  the  attention  this  amendment, 
received,  let  me  turn  to  the  substance 
of  the  issue.  Let  me  begin,  Mr.  I*resi- 
dent.  by  establishing  the  basic  premise 
from  which  I  believe  both  sides  are  op- 
erating: Individuals  have  the  right  to 
be  true  to  their  faith  while  serving 
their  country;  and  the  country  has  an 
obligation  to  do  everything  it  can  to 
make  its  military  a  sound  functioning 
organization.  I  believe  that  morale  and 
the  patriotism  of  our  young  people  is 
more  important  than  rigid  restrictions 
which  offend  their  freely  and  deeply 
held  religious  beliefs.  I  support  the 
amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  heard  the  arguments  about  discipline 
and  I  heard  the  views  of  high  officers. 
This  view  comes  from  a  low  World 
War  II  corporal.  I  happen  to  be  elite 
in  this  body  because  I  was  not  a  major 
or  a  colonel.  I  saw  my  service  from 
other  aspects.  That  was  the  people  I 
served  with,  who  I  depended  upon, 
who  depended  upon  me. 

Whenever  there  was  a  difficult  prob- 
lem they  never  asked  one  another 
what  their  religion  was.  and  the  fact 
that  one  chooses  to  manifest  their  reli- 
gion in  one  way  or  another  absolutely 
could  not  interfere  with  their  perform- 
ance of  duty.  I  think  what  we  are 
doing  is  raising  a  straw  horse. 

I  respect  very  much  the  Joint  Chiefs 
and  the  organizations,  but  America 
was  and  is,  a  nation  of  diversity,  a 
nation  of  different  religions,  a  nation 
of  different  ethnics,  and  each  one  of 
those  things  is  part  of  our  precious 
heritage. 

Mr.  President.  I  have  a  letter  from 
Congressman  Solarz.  He  writes: 

I  am  delighted  to  send  to  you  this  camou- 
flage yarmulke  as  you  prepare  to  offer  the 
religious  apparel  amendment  on  the  Senate 
floor. 

This  yarmulke  is  similar  to  the  one  worn 
by  one  of  my  constituents  who  received  an 
Army  ciUtion  while  on  duty  during  the  hos- 
tilities in  Grenada. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  of  Representatives, 
Washington.  DC,  September  17,  1987. 
Hon.  Frank  Lautenberg, 
U.S.  SenaU, 
Washington,  DC. 

Dear  Frank:  I'm  delighted  to  send  to  you 
this  camouflage  yarmulke  as  you  prepare  to 
offer  the  religious  apparel  amendment  on 
the  Senate  floor. 

This  yarmulke  is  similar  to  the  one  worn 
by  one  of  my  constituents  who  received  an 
Army  citation  while  on  duty  during  the  hos- 
tilities in  Grenada.  I  think  it's  an  eloquent 
symbol  of  the  need  for  Congress  to  pass  leg- 
islation which  will  allow  individuals  to  serve 


their  country  without  forsaking  their  reli- 
gious beliefs. 

I  have  sent  a  yarmulke  to  Chairman  Nunn 
and  to  several  other  Senators  who  voted 
against  the  amendment  last  year. 

I  hope  this  is  helpful.  Good  luck  on  the 
floor! 

Sincerely, 

Stephen  J.  Solarz. 
Member  of  Congress. 

Mr.  LAUTENBERG.  Mr.  President, 
I  will  conclude  by  asking  my  col- 
leagues as  they  consider  their  vote  to 
remember  the  fundamentals  about  the 
country  and  ask  themselves  a  question 
about  whether  or  not  one  can  stay 
true  to  one's  religion  and  serve  as  a 
good,  loyal  citizen  of  this  country. 

The  Senator  from  Arizona  quoted 
the  Marine  Corps  Commandant,  that 
everyone  is  not.  and  I  paraphrase, 
guaranteed  entry  into  the  Marine 
Corps.  But  does  that  mean  if  I  choose 
to  wear  headgear  or  I  choose  to  wear  a 
cross  or  I  choose  something  else  that 
identifies  me,  I  ought  to  be  disquali- 
fied from  service  in  the  Marine  Corps 
if  I  am  qualified  in  every  other  way?  I 
think  not. 

This  is  not  the  substance  of  what  we 
are  talking  about.  It  is  up  to  the  corps 
to  promote  the  services,  to  build 
morale,  maintain  discipline  and  it  is 
not  going  to  be  affected  by  permitting 
someone  to  manifest  their  religious  af- 
filiation by  the  wearing  of  a  small, 
neat  piece  of  gear  and  ready  to  take  it 
off  if  their  commander  says,  "Look, 
that  interferes  with  your  duty  as  far 
as  I  am  concerned." 

When  one  is  in  combat,  one  better 
wear  a  helmet.  If  one  is  wearing  head- 
gear and  it  does  not  interfere  with  the 
helmet,  it  stay^n.  If  it  does  interfere, 
whatever  the^'neadgear,  it  has  to  come 
off. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Ohio  has  1 
minute  12  seconds  remaining. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  have 
not  had  a  chance  to  hear  all  of  this 
debate.  I  have  great  respect  for  my 
friend  from  New  Jersey.  I  know  his 
motives  are  good,  his  objectives  are 
sincere  and  so  are  those  who  want  to 
pass  this  amendment.  We  worked 
every  way  we  knew  how  to  see  if  we 
could  accommodate  this  very  legiti- 
mate and  sensitive  desire  on  the  part 
of  people  who  feel  deeply  about  both 
their  religion  and  their  patriotism. 
The  problem  is  we  cannot  find  a  way 
at  this  juncture  to  accommodate  the 
uniformed  services  and  the  need  for 
discipline  and  uniformity  in  the  serv- 
ices with  this  particular  amendment 
and  the  precedent  it  would  set  for 
other  religions.  That  is  the  problem, 
the  precedent.  I  do  not  know  of  any 
way  to  solve  the  problem  at  this  junc- 
ture. So  I  have  great  respect  for  my 
friend  from  New  Jersey  in  what  he  is 


trying  to  accomplish.  Perhaps  we  will 
find  a  magic  formula  some  day  but  at 
this  juncture  I  would  support  the 
motion  to  table. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Ohio  has  ex- 
pired. 

»ir.  GLENN.  I  move  to  table  the 
amendment  of  the  distinguished  Sena- 
tor from  New  Jersey.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  it  would  be  possible 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER  (continuing).  If  the 
distinguished  manager  of  the  bill  and  I 
might  be  recognized  for  a  moment  just 
to  assist  Senators  in  their  work  on  the 
bill  and  then  the  vote  would  com- 
mence. 

Mr.  LAUTENBERG.  Reserving  the 
right  to  object 

The  PRESIDING  OFFICER.  Is 
there  objection? 

What  is  the  imanimous-consent  re- 
quest? 

Mr.  WARNER.  That  the  managers 
of  the  bill  be  permitted  l'/2  minutes 
within  which  to  address  the  Senate 
and  then  the  vote  occurs. 

Mr.  LAUTENBERG.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  managers  of  the  bill 
are  recognized  for  1  Vz  minutes. 

Mr.  WARNER.  Mr.  President,  as 
Senators  know,  the  distinguished 
chairman  and  I  have  established  a 
group  of  staff  persons  located  in  the 
Vice  President's  office  just  off  the 
Chamber  for  the  purpose  of  receiving 
amendments.  As  I  understand  the 
chairman,  and  I  concur  in  his  judg- 
ment, if  we  cannot  get  those  amend- 
ments in  written  form  now.  it  is  ex 
tremely  difficult  to  make  an  evalua- 
tion as  to  how  we  might  sequence 
them  and  the  time  consumed. 

Perhaps  the  chairman  would  want  to 
address  this. 

Mr.  NUNN.  The  Senator  from  Vir- 
ginia is  absolutely  correct.  He  suggest- 
ed it.  It  was  a  very  good  suggestion 
and  now  we  have  carried  that  out.  We 
set  up  staff  people  in  the  Vice  Presi- 
dent's office  so  that  we  could  examine 
the  amendments.  Those  that  we 
caimot  accept  we  can  work  out.  There 
may  be  changes  in  some  that  would 
make  them  acceptable.  Those  that  we 
cannot  accept  at  least  we  have  some 
knowledge  of.  on  both  sides,  and  that 
expedites  the  situation. 

The  other  purpose  is  try  to  find 
some  order  of  amendments,  and  we 
also  are  trying  to  find  Senators  who 
are  willing  to  bring  up  amendments 
both  tomorrow  and  Monday  with  the 


idea  that  we  are  working  hard,  people 
know  we  are  working  hard  to  see  if  we 
can  have  a  way  of  leaving  here  about  5 
o'clock  this  afternoon  for  those  who 
have  crucial  business  so  that  we  can 
avoid  roUcall  votes  tonight,  avoid  roll- 
call  votes  Saturday,  and  avoid  rollcall 
votes  on  Monday. 

But  the  only  way  we  can  do  that  is  if 
we  reach  a  time  agreement  to  com- 
plete the  bill  at  an  hour  certain  on 
Tuesday  afternoon  at  6  o'clock.  The 
only  way  we  can  do  that  is  if  we  get 
amendments  in  and  know  what  we  are 
dealing  with  and  get  this  unanimous- 
consent  request  which  I  hope  can  be 
propounded  in  the  next  hour  and  a 
half  by  the  leadership.  So  we  must 
have  the  amendments.  That  is  the 
point. 

Mr.  WARNER.  Mr.  President,  in 
fairness,  if  I  may  say  to  my  good 
friend  from  Georgia,  the  majority  and 
minority  leaders  and  the  managers  are 
considering  possibly  if  the  amend- 
ments are  not  filed  in  writing  today 
they  will  be  eliminated  from  the  list 
for  consideration. 

Now  that  would  be  in  the  form  of  a 
UC  request  which  would  be  stated 
later. 

The  PRESIDING  OFFICER.  The 
time  nnder  the  unanimous-consent 
agreement  has  expired.  The  vote  now 
occurs  on  the  motion  by  the  Senator 
from  Ohio  to  table  the  amendment  of 
the  Senator  from  New  Jersey.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  ^in  the  Cham- 
ber who  desire  to  vote?      l 

Mr.  DIXON.  Regular'  order,  Mr. 
President.  / 

The  result  was  aniMnmced— yeas  42, 
nays  55,  as  follows: 

[Rollcall  Vote  No.  276  Leg.] 
YEAS— 42 


Armstrong 

Gam 

Nunn 

Baucus 

Glenn 

Quayle 

Bond 

Graram 

Rudman 

Byrd 

Hatfield 

Sanford 

Chafee 

Hecht 

Shelby 

Cochran 

Helms 

Simpson 

Cohen 

Boilings 

Stafford 

Conrad 

Johnston 

Stennis 

Dodd 

Kassebaum 

Stevens 

Dole 

Lugar 

Symms 

Durenberger 

McCain 

Thurmond 

Evans 

McClure 

Trible 

Exon 

Murlcowski 

Wallop 

Powler 

Nlcliles 
NAYS— 55 

Wamer 

Adams 

Biden 

Boren 

Bentsen 

Boachwits 

25260 

Bradley 

Bmux 

Bumpers 

Burdlck 

ChUcs 

Cranston 

D'Ammto 

Danforth 

Duchle 

DeConclni 

Dixon 

Domenici 

Pord 

Grmhun 

Oraasley 

Harkin 

Hatch 


Ctore 
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Henin 

Helra 

Humphrey 

Inouye 

Karnes 

Kasten 

Kennedy 

Kerry 

lAutenberg 

Leahy 

Levin 

Matsunaga 

McConnell 

Melcher 

Metzenbaum 

MikulaU 

Mitchell 


Moynlhan 

Packwood 

Pell 

Preasler 

Proxmlre 

Pryor 

Reld 

Rietle 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Specter 

WilK>n 

WirUi 


NOT  VOTING— 3 


Armstrons 

Baucua 

Bond 

Byrd 

Chafee 

Cochran 

Cohen 

Coorad 

Dodd 

Dole 

Durenberger 

Evans 

Exon 

Fowler 


Oore 


Simon 


Weicker 


So  the  motion  to  lay  on  the  table 
amendment  No.  706  was  rejected. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
vote  now  occurs  on  the  amendment  of- 
fered by  the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  yeas  and  nays  be  vitiat- 
ed. 

Mr.  STEVENS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  New  Jersey.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Termessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  aruiounce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  absent  due  to  illness. 

Mr.  DIXON.  Regular  order,  Mr. 
President.  

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  277  l«g.l 
YEAS-55 


Adams 

Benlsen 

Biden 

Bingaman 

Boren 

Boechwltz 

Bradley 

Breaux 

Bumpers 

Burdick 

Chiles 


D'Ammto 

Dwiforth 

DaMMe 

DeConcinl 

Dixon 


^Ofd 


Graham 

Graisley 

Harkin 

Hatch 

Henin 

Heinz 

Humphrey 

Inouye 

Karnes 

Kasten 

Kennedy 

Kerry 

L«utenberg 

Leahy 

Levin 

Matsunaga 

McConnell 

Melcher 

Metaenbaum 


Mikulski 

Mitchell 

Moynlhan 

Packwood 

Pell 

Preasler 

Proxmlre 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Sarbanes 

Saner 

Specter 

Wilson 

Wirth 


NAYS— 42 

Gam 

Glenn 

Gramm 

Hatfield 

Hechl 

Helms 

Holllngs 

Johnston 

Kasaebaum 

Lugar 

McCain 

McClure 

MurkowskI 

Nickles 


Nunn 

Quayle 

Rudman 

Sanford 

Shelby 

Simpson 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 


NOT  VOTING— 3 
Simon  Weicker 


So  the  amendment  (No.  706)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Lautenberg  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
make  the  situation  known  to  my  col- 
leagues, if  they  would  give  me  a  mo- 
ment's attention? 

We  now  have  a  list  of  13  amend- 
ments with  13  Senators  prepared  to 
go.  We  are  going  to  proceed  in  a 
moment  to  an  amendment  by  the  dis- 
tinguished Senator  from  South  Caroli- 
na. Senator  Holuncs.  When  that  is 
disposed  of.  and  1  understand  that  to 
be  an  amendment  that  will  not  take 
much  time  and  will  be  agreed  to  by 
both  sides,  we  will  go  to  an  amend- 
ment by  the  majority  leader  which  has 
been  agreed  to  and  will  not  take  much 
time. 

The  next  amendment  therefore  will 
be  an  amendment  by  the  minority 
leader,  which  has  been  agreed  to  and 
will  not  take  much  time. 

The  fourth  amendment  will  be  one 
by  the  distinguished  Senator  from 
North  Carolina.  That  probably  will  be 
opposed.  I  think  we  can  get  a  time 
agreement.  That  will  be  the  fourth 
amendment. 

The  fifth  amendment  will  be  by  the 
distinguished  Senator  from  North 
Dakota.  Senator  Conrad,  and  we  hope 
to  have  a  time  agreement  on  that  but 
there  may  be  a  contest  on  that  fifth 
amendment. 

The  sixth  and  seventh  amendments 
will  be  by  the  distinguished  senior 
Senator  from  Massachusetts.  Senator 
Kennedy.  There  will  be  a  time  agree- 
ment on  one  and  maybe  both  will  be 
agreed  to. 

The  eighth  amendment  will  be  by 
the  distinguished  Senator  from  Ohio. 
Senator  Metzenbaum.  and  that,  I 
think,  will  be  agreed  to. 

The  ninth  amendment  by  the  Sena- 
tor from  Iowa.  Senator  Harkin,  may 
be  agreed  to,  but  may  not— no— it  will 
not  be.  It  will  take  a  little  time.  We 

will  have  a  time  agreement. 


The  10th  amendment  will  be  offered 
by  Senators  Evans  and  Adams  of 
Washington.  That  will  be  agreed  to. 

There  will  then  be  a  colloquy  con- 
cerning the  Toshiba  amendment  of 
the  Senator  from  Alabama.  Senator 
Shelby. 

We  will  then  go  to  the  amendment 
by  the  Senator  from  Tennessee,  Sena- 
tor Sasser.  Then  to  the  amendment 
by  the  manager  on  this  side  on  drug 
interdiction.  All  of  that  should  be  a 
thing  we  can  do  in  2  hours,  I  would 
hope,    if   everyone   will   be   relatively 
brief. 
Now,  at  this  time,  I  yield  the  floor. 
Mr.  QUAYLE.  WUl  the  Senator  yield 
for  a  comment? 
Mr.  DIXON.  I  yield. 
Mr.    QUAYLE.    Mr.    President,    just 
going  down  the  list,  I  think  what  we 
ought  to  do  is  get  an  understanding  of 
which  ones  have  been  agreed  to  on 
both  sides. 

Mr.  DIXON.  May  I  say  to  the  Sena- 
tor from  Indiana,  my  understanding  is 
that  the  first  amendment  we  will  take, 
by  the  Senator  from  South  Carolina, 
Senator  Hollings— I  understand  that 
to  be  agreed  to. 
Mr.  QUAYLE.  That  is  correct. 
Mr.  DIXON.  The  next  amendment 
by  the  distinguished  majority  leader  I 
understand  to  be  agreed  to. 
Mr.  WARNER.  That  is  correct. 
Mr.  QUAYLE.  Yes. 
Mr.  DIXON.  The  next  amendment 
by  the  distinguished  minority  leader  I 
understand  to  be  agreed  to. 
Mr.  QUAYLE.  Correct. 
Mr.  DIXON.  The  fourth  amendment 
by   the  distinguished  senior  Senator 
from  North  Carolina  I  understand  is 
not  agreed  to;  the  diplomatic  immuni- 
ty amendment.  I  understand  we  will 
have  to  oppose  on  this  side  but  I  think 
it  can  be  very  brief. 
Mr.  QUAYLE.  OK. 
Mr.  DIXON.  The  fifth  amendment 
by    the    distinguished    Senator    from 
North  Dakota.  I  think,  is  not  agreed 
to.  We  will  agree. 

Mr.  QUAYLE.  We  were  looking  at  a 
draft.  I  have  not  seen  the  final  ver- 
sion. We  were  fairly  close.  There  is  a 

couple  of  modifications 

Mr.  DIXON.  Perhaps  the  Senator's 
aide  could  come  over  here  and  talk  to 
the  minority  manager. 

Mr.  QUAYLE.  There  are  a  couple  of 
modifications  that  we  had  suggested. 

Mr.  DIXON.  Let  us  try  to  work  that 
out.  The  sixth  amendment,  there  are 
two  amendments,  the,  sixth  and  sev- 
enth, will  be  by  the  distinguished 
senior  Senator  from  Massachusetts. 
Mr.  QUAYLE.  Those  are  agreed  to. 
Mr.  DIXON.  We  believe  they  are 
agreed  to.  That  is  good. 

The  eighth  amendment  by  the  Sena- 
tor from  Ohio  is  a  study  on  the  M-1 
tank.  I  thought  that  was  agreed  to. 


Mr.  QUAYLE.  My  understanding  is 
that  it  is  agreed  to.  I  just  talked  to  our 
staff  and  that  is  agreed  to. 

Mr.  DIXON.  That  is  excellent.  That 
is  agreed  to.  That  is  agreed  to. 

The  ninth  amendment  by  the  distin- 
guished Senator  from  Iowa.  Senator 
Harkin.  NSC  adviser. 

Mr.  QUAYLE.  That  has  not  been 
agreed  to  yet. 

Mr.  DIXON.  That  is  not  agreed  to. 
We  will  have  to  have  a  time  agreement 
on  it. 

Mr.  QUAYLE.  I  do  not  believe  there 
is  a  time  agreement  on  that  amend- 
ment. 

Mr.  DIXON.  The  next  amendment, 
thereafter.  I  believe,  is  agreed  to:  Nu- 
clear waste  cleanup,  by  Senators 
Evans  and  Adams  of  Washington.  I 
thought  it  was  agreed  to  at  least  on 
this  side.  No? 

'Mr.  QUAYLE.  I  do  not  believe  that 
has  been  agreed  to  yet. 

Mr.  DIXON.  Well,  can  you  talk?  It  is 
agreed  to  on  our  side. 

Mr.  QUAYLE.  It  is  uncertain  on  our 
side  at  this  time. 

Mr.  WARNER.  It  is  all  right. 

Mr.  DIXON.  That  is  agreed  to. 

Mr.  QUAYLE.  I  stand  corrected. 
That  is  agreed  Co. 

Mr.  DIXON.  The  one  thereafter  by 
the  distinguished  Senator  from  Ala- 
bama, Senator  Shelby,  on  the  Toshiba 
question.  I  think  in  the  end  there  will 
be  a  withdrawal  of  the  amendment 
and  a  colloquy,  in  view  of  the  fact  that 
that  is  in  the  trade  bill  and  would 
more  properly  be  there.  So  I  believe 
that  will  just  be  a  colloquy. 

Mr.  QUAYLE.  All  right. 

Mr.  DIXON.  Thereafter,  I  under- 
stand the  amendment  by  the  distin- 
guished senior  Senator  from  Tennes- 
see. Senator  Sasser.  extending  section 
808  housing,  is  agreed  to  on  this  side. 
He  thought  it  was  agreed  to  on  your 
side,  may  I  say. 

Mr.  QUAYLE.  Yes. 

Mr.  DIXON.  Agreed  to.  That  is  ex- 
cellent. 

Thereafter  we  will  go  to  one  by  the 
manager  on  this  side  on  drug  Interdic- 
tion which  has  been  agreed  to  on  your 
side. 

Mr.  QUAYLE.  Correct. 

Mr.  DIXON.  That  is  excellent.  That 
should  be  about  2  hours  work  and  I 
am  ready  to  yield  back  the  floor. 

Mr.  QUAYLK  The  only  question  is 
the  final  language  on  the  Conrad 
amendment.  We  still  do  not  have 
agreement  nor  a  time  agreement  on 
the  Harkin  amendment? 

Mr.  DIXON.  That  Is  affirmative. 
And  the  Helms  amendment.  But  I 
think  most  of  those  amendments  will 
be  agreeable  to  reasonable  time  limits. 
The  Senator  from  North  Carolina  has 
always  been  very  agreeable. 

Mr.  DOMENICI.  Might  the  distin- 
guished manager  yield  for  a  question 
and  observation? 

Mr.  DIXON.  Yes,  of  course. 


Mr.  DOMENICI.  I  have  a  Domenici- 
Bingaman  amendment  regarding  semi- 
conductors In  the  national  labs.  I  un- 
derstand it  has  been  agreed  to. 

Mr.  DIXON.  It  has  been  agreed  to 
on  this  side. 

Mr.  DOMENICI.  It  has  been  agreed 
to  on  our  side.  That  is  what  I  under- 
stood. 

Mr.  DIXON.  If  that  has  been  agreed 
to,  it  just  went  on  the  list. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  DIXON.  I  yield  back  the  floor. 

Mr.  WARNER.  Mr.  President,  as  a 
followup  on  this,  the  distinguished  Re- 
publican leader  is  on  the  floor.  The 
distinguished  majority  leader  was,  mo- 
mentarily. 

The  leadership  and  the  managers  of 
the  bill  are  going  to  retire  for  the  pur- 
pose of  trying  to  chart  a  course. 

The  leadership  that  manages  the  bill 
is  going  to  retire  for  the  purpose  of 
trying  to  chart  a  course.  Are  we  to  un- 
derstand that  this  would  take  about  2 
hours  and  for  the  convenience  of  Sen- 
ators there  will  be  no  rollcall  votes? 

Mr.  DIXON.  No.  I  thank  my  distin- 
guished friend  for  asking.  This  will 
take  about  2  hours,  but  my  present  un- 
derstanding is  that  there  will  be  at 
least  two  rollcalls,  probably  two  roll- 
calls,  on  the  amendment  by  Senator 
Helms  and  on  the  amendment  by  Sen- 
ator Harkin.  There  will  be  two  roll- 
calls  In  the  2  hours. 

Did  you  want  a  rollcall? 

Mr.  DOLE.  I  do  not  think  so. 

Mr.  DIXON.  I  thank  the  Senator. 
We  are  ready  to  yield  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  for  a  brief  statement? 

Mr.  HOLLINGS.  Yes. 

Mr.  EXON.  In  order  to  clarify  things 
and  make  sure  that  we  are  in  total 
agreement,  we  have  been  trying  to 
work  out  these  agreements.  The  Sena- 
tor from  Wisconsin  has  indicated  to 
me  that  he  will  not  be  offering  the 
amendment  on  early  deployment  of 
SDI.  The  Senator  from  Wisconsin  Is 
on  the  floor  at  this  time.  If  he  can 
verify  that,  that  would  be  one  more  we 
can  strike  off  the  list. 

Mr.  PROXMIRE.  Mr.  President,  I 
verify  that.  The  Senator  from  Nebras- 
ka Is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

AMENDMENT  NO.  747 

(Purpose:  To  authorize  a  testing  program 
for  drug,  chemical  or  alcohol  dependency 
or  use  prior  to  enlistment  or  reenlistment 
Into  an  Active.  Reserve,  or  National  Guard 
Unit) 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  Senator  Dole.  Senator 
Wilson,  and  myself,  I  send  an  amend- 
ment to  the  desk  and  ask  for  Its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
pending     amendment     is     the     Byrd 


amendment  to  the  Weicker  amend- 
ment. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  it  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Hollings],  for  himself,  Mr.  Dole,  and  Mr. 
Wilson,  proposes  an  amendment  numbered 
747.  J 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  i 

The  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14 
insert  the  following  new  section: 

"SEITION.  .  testing  PRlHiRAM  KOR  DRUG. 
CHEMICAU  AND  AIX'OHOL  USE  AND 
DEPKNDKNCV  prior  to  ENTRY  OR 
REENTRY  INTO  THE  ARMED  FORCES. 

(a)  Under  uniform  regulations  prescribed 
by  the  Secretary  of  Defense,  testing  shall  be 
required  for  drug,  chemical,  and  alcohol  use 
and  dependency  for  any  individual  prior  to 
entry  into  the  Armed  Forces. 

(b)  Testing  required  under  paragraph  (a) 
shall  be  conducted  as  part  of  a  pre-registra- 
tion  physical  prior  to  entry  into  Active.  Re- 
serve, or  National  Guard  Units  whether 
under  the  direct  accession  or  delayed  entry 
programs. 

(c)  Failure  to  consent  to  the  testing  pro- 
gram prescribed  in  paragraph  (a)  shall  dis- 
qualify an  individual  for  entry  into  the 
units  described  in  paragraph  (b). 

(d)(1)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  implement  this  Section 
not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  effective  date  for  initiation  of  the 
testing  program  prescribed  by  this  Section 
shall  be  no  later  than  180  days  after  the  en- 
actment of  this  Act." 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  on  this 
amendment  is  limited  to  1  hour,  equal- 
ly divided. 

Mr.  HOLLINGS.  Mr.  President.  2^ 
years  ago.  I  successfully  offered  an 
amendment  to  the  fiscal  year  1985  De- 
fense authorization  bill  requiring  that 
a  DOD  study  be  conducted  on  the  fea- 
sibility of  testing  for  drug  use  and  de- 
pendency prior  to  entry  into  the 
Armed  Forces. 

The  DOD  study  required  by  the 
amendment  reconunended  that  drug 
testing  not  become  law.  The  recom- 
mendation was  based  upon  estimates 
Indicating  that  the  costs  to  test  would 
be  greater  than  the  savings  resulting 
from  the  disqualification  of  applicants 
for  military  service  who  tested  positive 
for  drugs.  The  costs  utilized  In  that 
study  are  at  great  variance  with  cost 
data  I  had  received  prior  to  the  Intro- 
duction of  my  amendment  and  with 
Information  I  have  received  this  year 
from  the  DOD. 

Mr.  President,  the  foundation  of  our 
military  strength  can  be  found  In  the 
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discipline  of  our  troops  as  much  as— if 
not  more^than  all  the  sophisticated 
strategic  and  conventional  weaponry 
possessed  by  our  Armed  Forces.  Disci- 
pline is  of  the  utmost  importance  for  a 
successful  military  posture,  and  I  do 
not  know  how  you  can  have  it  unless  a 
rigid  program  is  in  place  to  limit  drug 
and  alcohol  abuse  in  the  military.  The 
DOD  presently  spends  a  considerable 
amount  of  time  countering  this  prob- 
lem. To  its  credit,  much  greater  em- 
phasis is  placed  today  on  coping  with 
drug  and  alcohol  problems  than  just  5 
years  ago. 

But,  Mr.  President,  I  am  of  the  opm- 
ion  that  if  we  took  one  additional 
step— to  reduce  the  number  of  abusers 
before  they  entered  the  service— we 
could  save  millions  of  dollars  and  an 
incredible  amount  of  lost  time  due  to 
disciplinary  and  rehabilitation  actions. 
The  1985  DOD  study  asserted  that  a 
drug  screening  program  conducted  at 
the  military  entrance  processing  sta- 
tion [MEPS]— the  location  where  all 
nonprior  service  applicants  for  Active 
or  Reserve  forces  are  processed— 
would  cost  between  $6.2  million  and 
$7.8  million,  and  the  cost  for  contract- 
ing out  this  screening  would  be  $9.2 
million  to  $12.2  million  depending 
upon  the  number  of  drugs  to  be  tested 
for.  The  study  further  asserted  that 
discharges  from  basic  training  due  to 
drug  usage  was  $8.5  million  for  1984. 
The  study  assumes  that  because  appli- 
cants could  take  precautionary  steps 
to  prevent  a  positive  test  that,  at  best, 
only  50  percent  of  the  $8.5  million  in 
discharge  costs— or  $4.2  million— could 
be  saved.  Thus,  the  study  asserted 
that  this  $4.2  million  represented  only 
half  of  the  approximate  $8  million 
screening  program,  and  thus,  it  was 
uneconomical  to  initiate  a  testing  pro- 
gram. 

Mr.  President,  I  disagree  with  the 
findings  in  the  study  and  use  cost  in- 
formation provided  by  the  Office  of 
the  Secretary  of  Defense  [OSD]  to 
refute  the  study's  analysis.  Further,  I 
believe  the  time  to  start  catching  the 
users  Is  before  they  become  members 
of  the  Armed  Forces,  when  the  Gov- 
ernment has  no  obligation  to  them— 
and  has  not  wasted  money  sending 
them  to  boot  camp  and  beyond.  What 
is  incomprehensible  to  me  is  the  fact 
that  the  preenlistment  physicals  con- 
ducted by  the  Armed  Forces  do  not— I 
repeat,  do  not— require  any  type  of 
drug  screening.  The  DOD  ostensibly 
does  not  use  urinalysis  testing  for 
drugs  since  individuals  at  the  MEPS 
are  considered  to  be  civilians.  But  they 
do  test  for  AIDS.  The  first  tests  occur 
In  the  Navy  and  Marine  Corps  during 
the  boot  camp  and  in  the  Army  and 
Air  Force  during  recruit  training. 

There  is  a  very  good  reason  why  the 
testing  comes  so  late  in  the  cycle.  If 
drug  screening  occurred  before  the  ap- 
plicants were  sworn  in,  the  recruiting 
objectives  of  the  All-Volunteer  Force 
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would  probably  not  be  met.  I  have 
been  told  by  DOD  representatives  in 
the  "enlistment  accession"  area,  and  I 
should  emphasize  that  this  is  not  an 
official  statement  by  the  DOD,  that 
when  testing  does  take  place  that  up 
to  65  percent  of  new  recruits  test  posi- 
tive for  marijuana  usage  and  between 
12  percent  to  15  percent  test  positive 
for  cocaine  usage.  Mr.  President,  if 
these  are  accurate  figures— or  even 
close  to  the  norm— does  not  it  make 
sense  that  if  we  could  stop  some  of  the 
abusive  users  from  entering  the  serv- 
ices that  we  would  be  ahead  of  the 
game? 

I  would  like  to  share  information  re- 
ceived from  DOD  regarding  drug/alco- 
hol rehabilitation  costs  and  treatment. 

DRUG  AND  ALCOMOl  TREATMENT  COSTS  IN  THE  DOD 
IDela  mwnu  n  mioRil 
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Mr.  President,  while  these  estimates 
include  both  drug  and  alcohol  related 
costs,  partial  1986  data  provided  to  me 
indicates  that  roughly  half  of  the 
costs  are  drug  related.  This.  I  believe 
these  figures— both  in  costs  and  actual 
discharges— illustrate  the  severity  of 
the  problem.  The  figures  used  in  the 
previous  DOD  study,  that  is,  $8.5  mil- 
lion for  discharges  in  basic  training 
due  to  drugs,  do  not  relate  to  other 
figures  on  drug  abuse  released  by  the 
Department.  I  am  not  here  to  refute 
the  numbers  in  the  study.  I  am  here  to 
work  for  military  discipline  and  to 
save  money  in  the  DOD's  budget  for 
more  important  priorities  than  busting 
drug  users  in  boot  camp. 

I  recognize  the  roadblocks  that  DOD 
will  throw  in  the  way  of  screening. 
They  will  need  equipment.  They  will 
need  personnel.  The  schedule  and 
processing  cycle  at  the  ME3*S  is  criti- 
cal. The  testing  validity  and  reliability 
is  not  necessarily  accurate.  What  is  to 
be  done  about  consent  and  other  legal 
ramifications.  There  are  many  ele- 
ments to  be  considered  in  establishing 
an  effective  program.  That  Is  why  my 
amendment  gives  the  Secretary  of  De- 
fense 45  days  to  prepare  the  regula- 
tions establishing  the  screening  and 
180  days  before  screening  begins.  Both 
of  these  schedules  commence  from  the 
date  of  enactment  of  the  act. 

Mr.  President,  we  do  not  need  drug 
users  In  the  military— and  we  should 


stop  making  It  easy  for  them  to  join.  A 
drug  screening  program  Is  definitely  a 
long  overdue  step  In  this  process. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished 
chairman  of  our  Manpower  Commit- 
tee, the  distinguished  Senator  from 
Ohio.  I  will  summarize  what  this  does 
with  reference  to  drug  testing  taking 
place  prior  to  enlistment. 

Incredible  as  it  may  seem.  If  a  man 
or  woman  offers  himself  or  herself  to 
military  service,  they  are  given  a  com- 
plete physical  with  respect  to  eyes, 
sight,  blood,  heart,  AIDS,  and  all  types 
of  other  things.  They  do  a  urinalysis 
to  determine  whether  a  person  has  di- 
abetes. But  they  will  not  take  that 
same  urinalysis  and  determine  wheth- 
er they  are  under  a  drug  dependency 
or  use.  As  a  result,  at  a  later  time  they 
are  tested.  In  boot  camp  or  during  boot 
training,  for  drug  usage.  But.  by  then 
we  have  assumed  the  liability  or  re- 
sponsibility for  treatment,  for  reha- 
bilitation, and  In  a  lot  of  cases  for  dis- 
charge, and,  of  course.  In  many  in- 
stances, disciplinary  costs. 

The  Pentagon  has  been  dragging  Its 
feet  on  this  and  the  DOD  wanted  a 
study.  Their  study  said  It  was  not  cost 
effective.  The  actual  cost  to  test  these 
people  was  anywhere  between  $6  and 
$10  million,  and  the  discharge  cost  In 
1984  was  only  $8  million. 

So  the  DOD-asserted  testing  would 
cost  $2  million  and  It  was  not  cost  ef- 
fective. 

Obviously  they  did  not  Include  the 
cost  for  treatment,  for  rehabilitation, 
and  for  disciplinary  action. 

As  a  result,  we  are  looking  at  figures 
for  drug  and  alcohol  treatment,  reha- 
bilitation, and  the  like— In  the  defense 
appropriations  bill  that  I  have  worked 
on  for  years— that  amount  to  nearly 
$400  million.  They  allude  that  over 
half  of  that  Is  drug  related.  What  we 
are  doing  Is  spending  a  couple  hundred 
million  dollars  in  rehabilitating  and 
treating  cases. 

So.  Mr.  President,  It  Is  only  logical 
anl  reasonable  that  we  test  at  the  be- 
ginning—before an  Individual  goes  Into 
the  service— for  drugs  as  well  as  for 
the  many  other  things  checked  In  a 
physical.  This  bill  provides  for  that. 

I  have  discussed  this  with  the  distin- 
guished chairman.  I  am  glad  to  yield 
at  this  point. 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  think  the  distin- 
guished Senator  from  South  Carolina 
deserves  a  lot  of  credit  for  bringing 
this  to  our  attention.  I  believe  that  43 
or  44  percent  of  our  costs  In  the  mili- 
tary Involve  personnel  costs. 
Mr.  ROLLINGS.  That  Is  correct. 
Mr.  GLENN.  That  means  we  are  not 
just  dealing  with  weapons  systems, 
hardware,  but  with  people  In  43  per- 
cent of  that  military  budget. 
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What  does  that  mean  costwise?  It 
means  high  costs  if  you  have  some- 
body prone  to  drugs.  I  would  say  legal 
drugs  of  Illegal  drugs,  and  that  means 
alcohol  and  the  hard  drugs. 

Why  do  we  take  people  In  and  have 
lost  time  In  the  military  where  we 
have  limited  numbers  of  people?  We 
have  not  only  lost  time  but  maybe 
that  person  is  locked  up  part  of  the 
time.  We  have  medical  costs  for  those 
people  that  could  have  been  foreseen 
had  they  not  been  brought  into  the 
military  to  begin  with. 

Mr.  President,  we  have  military  re- 
habilitation programs,  adding  more 
costs.  Then  If  we  finally  bounce  them 
out  on  a  discharge,  we  have  to  take 
care  of  them  as  veterans  because  we 
did  not  have  sense  enough  to  look  at 
them  to  begin  with  to  see  If  they  were 
drugs,  hopheads.  or  drunks  of  some 
kind  before  we  took  them  into  the 
military. 

Mr.  President.  I  am  for  rehabilitat- 
ing these  people  and  for  the  strongest 
kind  of  progrsmi  that  deals  with  the 
legal  and  the  Illegal.  Alcohol  Is  every 
bit  a  drug  as  Is  cocaln,  morphine,  and 
all  the  other  hard  drugs  that  we  all 
get  so  excited  about  these  days. 

Mr.  President,  let  me  add  that  about 
80  percent  of  our  problem  In  the  civil- 
ian and  In  the  military  on  drugs  is  on 
the  legal  drugs,  alcohol.  If  we  can 
show  that  a  person  is  an  alcoholic  or 
prone  to  that  direction  or  heavily  de- 
pendent before  they  come  into  the 
military,  we  save  oursselves  a  tremen- 
dous amount  of  money.  But  that  Is  not 
my  major  reason,  really,  for  support- 
ing this.  My  main  reason  for  support- 
ing this  Is  we  do  not  want  people  In 
the  military  that  have  these  problems 
if  we  can  possibly  prevent  it  because  of 
the  combat  efficiency. 

We  only  have  people  being  brought 
Into  the  military  because  they  have  to 
function,  they  may  have  to  operate 
weapons  system.  It  is  not  like  going 
down  to  the  local  bank  or  the  local 
office  and  performing  your  daily  voca- 
tional chores,  whatever  they  may  be. 
This  may  be  a  life  or  death  situation. 
We  are  talking  about  people  coming 
Into  the  services  and  we  do  not  want 
those  people  In  who  already  have  a 
drug  problem  or  an  alcohol  problem 
and  saddle  the  military  with  the  prob- 
lems they  developed  in  civilian  life  al- 
ready. They  are  escaping,  somehow, 
some  of  them.  Into  the  military. 

I  note  that  the  distinguished  sponsor 
of  this,  the  Senator  from  South  Caro- 
lina. Senator  Hollings,  has  Included 
alcohol  In  this  amendment.  I  do  not 
quite  know  how  we  check  on  that,  but 
I  think  it  is  something  we  can  try  to 
work  out. 

I  am  glad  he  Included  the  alcohol 
part  of  it  even  though  our  tests  for  al- 
cohol, I  suppose,  would  mean  if  a  man 
showed  up  for  a  blood  test,  he  had  a 
high  alcohol  content  we  would  not  let 
him  in. 


Mr.  HOLLINGS.  It  would  be  the 
only  way  to  get  him  In. 

Mr.  GLENN.  The  Senator  may  be 
right. 

Mr.  HOLLINGS.  I  want  to  yield 
whatever  time  necessary  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  GLENN.  That  Is  fine.  I  yield  the 
floor. 

Mr.  DOLE.  Mr.  President,  for  all  the 
reasons  stated  by  both  the  distin- 
guished Senators  from  South  Carolina 
and  Ohio.  I  am  very  pleased  to  be  a  co- 
sponsor  of  this  amendment. 

Mr.  President,  I  am  pleased  to  join 
the  Senator  from  South  Carolina  In 
cosponsorlng  this  amendment.  Senator 
Hollings  is  indeed  serving  our  country 
well  by  advancing  this  simple  proposi- 
tion: We  should  test  all  people  for 
drug,  chemical,  and  alcohol  abuse 
before  they  enter  the  Armed  Forces  of 
the  United  States.  America's  defense 
will  benefit,  but  in  the  long  run,  it  Is 
the  men  and  women  who  selflessly 
defend  our  country  who  will  benefit 
most. 

Senator  Hollings  has  already  out- 
lined the  costs  of  pre-enllstment  test- 
ing, and  responded  to  some  argimients 
advanced  against  It.  I  shall  not  dwell 
on  these.  I  would  like,  for  a  moment, 
to  call  attention  to  some  of  the  incal- 
culable—but nevertheless  real— costs 
of  substance  abuse  in  the  military. 

Drugs  and  alcohol  exact  costs  which 
have  nothing  to  do  with  the  costs  of 
testing,  rehabilitation,  or  discharge. 
Drugs  and  alcohol  cause  mistakes  and 
accidents.  Every  piece  of  damaged  or 
lost  equipment  costs  money.  Every 
hour  of  training  missed  costs  money. 
Every  Injury  costs  money. 

Drugs  and  alcohol  also  exact  costs 
which  have  little  to  do  with  money. 
The  U.S.  Armed  Forces  have  a  mission 
to  perform— and  It  Is  simply  Incompat- 
ible with  drug  and  alcohol  abuse.  Indi- 
vidual mistakes  and  poor  performance 
decrease  tlie  effectiveness  and  readi- 
ness of  our  forces.  Drugs  and  alcohol 
cause  their  abusers  to  let  down  every 
member  of  their  unit.  Let's  face  it— 
the  whole  country  Is  the  loser. 

I  think  we  should  look  at  this  meas- 
ure as  an  opportunity,  not  a  burden. 
The  young  people  who  serve  our  coun- 
try are  very  special— they  are  Ameri- 
ca's finest.  They  have  pledged  their 
honor,  skill,  and  discipline  to  our  de- 
fense. I  think  we  should  send  the  mes- 
sage out  loud  and  clear:  If  you  want  to 
join  America's  finest,  stay  away  from 
drugs. 

It  is  a  good  amendment.  It  Is  long 
overdue  for  all  the  reasons  stated.  I 
certainly  applaud  the  distinguished 
Senator  from  South  Carolina. 

Mr.  WARNER.  Mr.  President.  I  like- 
wise associate  myself  with  the  remarks 
of  the  distinguished  sponsors  of  this 
bill  and  ask  to  be  a  cosponsor  and  indi- 
cate that  this  side  Is  prepared  to 
accept  the  amendment. 


Mr.  GLENN.  This  side  Is  prepared  to 
accept  the  amendment  unless  there 
are  other  remarks. 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator  from  California,  a 
cosponsor  of  the  amendment. 

Mr.  WILSON.  Mr.  President,  I  rise 
to  commend  my  good  friend  from 
South  Carolina.  I  think  he  has  taken  a 
very,  very  Important  step.  It  Is  essen- 
tial that  the  military  services  conduct 
this  kind  of  testing.  It  Is  essential  for 
the  very  reason  that  In  a  combat  situa- 
tion other  lives  will  depend  upon  the 
performance  of  those  who  may  have 
an  addiction  or  dependency  that 
simply  does  not  permit  them  to  func- 
tion as  In  fact  they  must.  That  be- 
comes Increasingly  important  in  an  in- 
creasingly technologically  demanding 
age.  But  the  most  significant  thing  Is 
that  the  common  sense  of  the  Senator 
from  South  Carolina  makes  abund^t- 
ly  clear  It  Is  not  sensible  for  us  to  con- 
duct this  testing  late  In  the  process. 
We  should  be  doing  it  the  earliest  pos- 
sible moment  to  save  embarrassment 
to  the  services,  to  save  expense  to  the 
taxpayer,  and  to  delude  no  one  as  to 
the  capability  of  some  prospective  ap- 
plicant for  service  who  is  incapably  by 
virtue  of  his  dependency  of  renewing 
the  type  of  service  we  must  expejit. 

I  commend  my  friend.  I  tbioK  there 
Is  no  good  reason  not  to  accept  this 
amendment.  I  am  pleased  that  he  Is 
listing  me  as  a  cosponsor. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  distinguished  cosponsor.  the 
Senator  from  California,  and  the  Sen- 
ator from  Kansas.  I  yield  back  our 
tlme. 

Mr.  GLENN.  I  am  happy  to  accept 
the  amendment  on  this  side  of  the 
aisle.  I  think  the  other  side  already  ac- 
cepted It. 

The    PRESIDING    OFFICER.    All 
time  Is  yielded  back. 
Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Will  the  Senator 
from  South  Carolina  be  willing  to 
answer  a  couple  questions?  I  strongly 
support  the  amendment,  but  I  am  cu- 
rious, at  what  stage,  if  at  all,  are  en- 
listees tested  for  AIDS? 

Mr.  HOLLINGS.  I  had  not  studied 
that  particular  subject.  In  all  candor. 

Mr.  BUMPERS.  Can  the  distin- 
guished floor  manager  answer  that 
question? 

Mr.  GLENN.  I  am  told  by  staff  that 
eveyone  now  Is  checked  for  AIDS  in 
their  blood  test  when  they  come  in  for 
their  enlistment  physical. 

Mr.  BUMPERS.  I  appreciate  that 
answer.  I  have  been  seeing  statistics 
on  what  percentage  of  the  military 
had  been  checked  for  AIDS  and  I  did 
not  know  whether  that  was  just  enlist- 
ees or  whether  they  were  testing  all 
members  of  the  armed  services  for 
AIDS. 
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Mr.  GLENN.  I  am  told  that  they  are 
testing  everyone  now  coming  in.  I 
think  there  is  random  testing  of  those 
already  in.  There  is  systematic  testing 
of  everybody  on  active  duty.  I  am  told. 

Mr.  BUMPERS.  I  thamk  the  distin- 
guished floor  manager  and  I  thank  the 
distinguished  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  I  urge  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The     amendment     (No.     747)     was 

agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Senator  from  Ohio  and  the 
manager  of  the  bill,  the  Senator  from 
Illinois,  very  much  for  their  courtesy. 
Mr.  DIXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  At  this  point  in  time 
the  amendments  to  be  before  us  by 
agreement  between  the  two  sides  are 
the  amendments  of  the  majority  and 
minority  leaders.  Thereafter,  may  I 
say  to  my  friend  from  North  Carolina, 
he  will  be  next  up.  We  are  waiting  for 
the  majority  and  minority  leaders. 

Does  the  distinguished  Senator  from 
North  Carolina  mind  proceeding  now? 
Mr.  HELMS.  I  will  be  delighted,  and 
I  will  offer  this  to  the  distinguished 
manager  of  the  bill:  if  the  majority 
leader  should  arrive  and  desire  that  I 
lay  aside  my  aunendment  temporarily 
so  that  he  can  complete  this.  I  will  do 
that. 

Mr.  DIXON.  I  thank  the  Senator 
from  North  Carolina.  If  the  minority 
or  majority  leader,  either  one.  comes 
in.  we  would  be  glad  to  accommodate 
them.  We  realize  they  are  involved  in 
other  matters. 

I  wonder  if  my  friend  would  agree  to 
a  time  agreement  on  this  amendment. 
Mr.  HELMS.  Let  us  consider  for 
openers  an  hour  equally  divided.  I  do 
not  intend  to  take  30  minutes,  but  I 
would  like  to  have  at  least  30  minutes, 
latitude. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  agreement  on  the  amendment  of 
the  distinguished  Senator  from  North 
Carolina  of  1  hour  equally  divided 
with  no  amendments  to  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  will  advise  that  the  pending 
amendment  is  the  Byrd  amendment  to 
the  Weicker  amendment. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous   consent   that    the    Byrd- 
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Weicker  amendment  be  set  aside  so 
that  the  amendment  by  the  distin- 
guished Senator  from  North  Carolina, 
according  to  the  unanimous-consent 
agreement,  may  be  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  748 

(Purpose:  To  make  certain  members  of  for- 
eign diplomatic  missions  and  consular 
posts  in  the  United  States  subject  to  the 
criminal  jurisdiction  of  the  United  States 
with  respect  to  crimes  of  violence,  traf- 
ficking in  drugs,  reckless  driving,  or  driv- 
ing under  the  influence  of  alcohol  or 
drugs) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator   from   North   Carolina   (Mr. 
Helms]  proposes  an  amendment  numbered 
748. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with  because  it  is  a  lengthy  amend- 
ment and  I  will  attempt  to  describe  it. 
and  I  think  I  can. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  .  (a)  notwithstanding  any  other  pro- 
vision of  law  and.  particularly,  the  Vienna 
Convention  on  Diplomatic  Relations,  done 
on  April  18,  1961,  and  the  Vienna  Conven- 
tion on  Consular  Relations,  done  on  April 
24.  1963,  members  of  a  foreign  diplomatic 
mission  (other  than  diplomatic  agents)  and 
members  of  a  foreign  consular  post  (other 
than  consular  officers)  shall  not  be  entitled 
to  immunity  from  the  criminal  jurisdiction 
of  the  United  States  (or  of  any  State)  for 
any  crime  of  violence,  as  defined  in  section 
16  of  title  18,  United  States  Code,  or  for 
reckless  driving  or  driving  while  intoxicated 
or  under  the  influence  of  alcohol  or  drugs, 
(b)  For  purposes  of  this  Section— 

(1)  the  term  "consular  officer"  has  the 
same  meaning  as  is  given  to  such  term  in 
Article  l(l)(d)  of  the  Vienna  Convention  on 
Consular  Relations; 

(2)  the  term  "diplomatic  agent"  has  the 
same  meaning  as  is  given  to  such  term  in 
Article  1(e)  of  the  Vienna  Convention  on 
Diplomatic  Relations: 

(3)  the  term  "members  of  a  foreign  con- 
sular post"  is  used  within  the  meaning  of 
Article  l(l)(g)  of  the  Vienna  Convention  on 
Consular  Relations:  and 

(4)  the  term  "members  of  a  foreign  diplo- 
matic mission"  is  used  within  the  meaning 
of  Article  Kb)  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(c)  This  Section  may  be  cited  as  the 
•American  Citizen  Protection  Act  of  1987.' 

(d)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act.  if  the  President,  in 
considering  factors  of  reciprocity  and  per- 
ceived obligations  of  international  law,  de- 
termines and  so  certifies  to  Congress  that 
the  national  interest  of  the  United  States 
requires  the  exclusion  of  certain  individuals 
from  the  coverage  of  the  provisions  of  Sec- 
tion 1  of  this  Act,  then  the  President  may 
exclude  from  such  coverage  up  to  5.000  for- 


eign nationals  who  are  family  of  foreign  dip- 
lomats or  support  staff  of  foreign  diplomat- 
ic or  international  missions  in  the  United 
States:  provided,  however,  that  the  asser- 
tion of  diplomatic  immunity  on  behalf  of  a 
person  so  excluded  shall  be  made  in  the  ap- 
propriate judicial  forum  only  by  the  Ambas- 
sador to  the  United  States  from  the  sending 
foreign  sovereign  of  which  such  person  is  a 
national  and  such  person  shall  immediately 
thereafter  be  declared  persona  non  grata, 
forthwith  expelled  from  the  United  States, 
and  denied  re-entry.  The  President  shall 
direct  the  Office  of  Foreign  Missions  to  pub- 
lish in  the  Federal  Register  not  less  than 
once  annually  a  list  of  foreign  nationals,  if 
any.  excluded  pursuant  to  the  provisions  of 
this  Section. 

(e)  Section  1732  of  Title  22  of  the  United 
States  Code  is  hereby  reenacted  and  made  a 
part  hereof  and  incorporated  herein  by  ref- 
erence." 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  the  pending  amend- 
ment could  not  possibly  possess  a 
greater  clarity  of  purpose  or  need  nor 
does  Congress  have  a  greater  opportu- 
nity and  responsibility  to  protect  the 
thousands  of  American  citizens  who 
have  been  assaulted,  robbed,  raped, 
and  otherwise  humiliated  and  violated 
by  thugs  who  are  going  scot  free  be- 
cause they  enjoy  diplomatic  immunity 
and  therefore  cannot  be  held  responsi- 
ble under  our  system  of  jurisprudence 
for  their  crimes  of  violence  and 
mayhem  against  the  American  people. 
It  is  time  that  we  did  something.  We 
should  not.  we  must  not  delay  further 
in  protecting  the  innocent  law  abiding 
people  of  this  country.  In  fact,  we 
have  delayed  too  long  already.  Many 
Americans  have  paid  the  price  for  our 
unwillingness  to  face  up  to  our  respon- 
sibility to  protect  them. 

The  American  public  especially   in 
cities  with  embassies  and  consulates 
and  international  missions  or  organi- 
zations have  been  absolutely  mutilat- 
ed, often  with  the  perpetrators  of  the 
crimes   laughing   in   their   faces   suid 
saying.  "You  can't  touch  me;  I  have 
diplomatic  immunity."  These  have  in- 
volved   people    who    have   committed 
violent  crimes,  even  murder,  traffick- 
ing in  drugs,  reckless  driving,  theft, 
rape,  driving  under  the  influence  of  al- 
cohol or  drugs  or  both,  and  they  go 
scot  free.  If  this  Senate  has  any  con- 
science whatsoever,  it  will  start  today 
to  put  an  end  to  this  travesty.  So  the 
issue  is  simply  this:  Does  the  Senate 
wish  to  protect  the  public  from  violent 
and  related  crimes  committed  by  the 
family  and  support  staff  of  diplomats 
who    are    presently    free    to    commit 
criminal  acts  with  complete  impunity? 
These  criminals  are  free  to  do  so 
with    impunity   because    the    Depart- 
ment of  State  cloaks  them  with  immu- 
nity from  prosecution,  often  identical 
in  practical  effect  with  that  enjoyed 
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by    the    foreign    ambassadors    them- 
selves. 

At  the  outset,  let  me  assure  the 
Senate  that  this  issue  is  not  abstract. 
It  is  very  real.  It  is  in  fact  monumen- 
tal. It  is  on  the  minds  of  many  Ameri- 
cans, indeed  perhaps  most  Americans 
who  cannot  understand  why  approxi- 
mately 35,000  foreigners  in  the  United 
States  are  given  the  right  to  victimize 
the  American  people  with  no  legal  re- 
percussions whatsoever.  What  a  trage- 
dy. 

So  it  is  not  abstract,  Mr.  President. 
And  to  bring  that  point  home,  let  me 
briefly  describe  a  few  examples  of  the 
criminal  conduct  which  has  been  com- 
mitted if  not  encouraged  by  an  exces- 
sive grant  of  immunity  by  the  Depart- 
ment of  State  to  people  who  in  fact 
are  nondiplomats.  All  right.  These  ex- 
amples are  but  just  a  few  of  those 
which  were  brought  to  my  attention 
during  a  recent  hearing  held  before 
the  Foreign  Relations  Committee. 

Take  the  case  of  Kenneth  Skeen,  a 
young  man,  a  carpenter,  a  young  man 
who  had  honorably  served  his  country 
in  the  military.  He  was  gunned  down 
by  the  son  of  a  Brazilian  diplomat  on  a 
street  here  in  the  District  of  Colum- 
bia. He  was  gunned  down  while  work- 
ing on  a  second  job.  He  held  two  jobs 
trying  to  make  ends  meet  to  get  ahead 
to  fulfill  what  we  call  the  American 
dream.  But  that  dream  was  shattered 
by  an  irresponsible,  violent,  criminal 
foreigner  who  had  previously  been 
charged  with  assault  but  once  again 
had  simply  been  turned  loose  on  the 
society  again  because  his  father  hap- 
pened to  be  a  diplomat. 

While  the  assailant  was  set  free  un- 
harmed and  with  all  the  evidence  of 
his  crime  either  destroyed  or  erased 
from  the  books,  his  victim,  Kenneth 
Skeen  lay  in  a  hospital  bed  incurring 
massive  medical  bills  which  he  could 
not  pay.  He  lost  his  job.  Even  now  he 
suffers  a  20  percent  disability,  a  signif- 
icant handicap  for  a  carpenter.  The 
disability  has  virtually  destroyed  the 
use  of  one  of  his  hands. 

When  the  media  learned  of  the  inci- 
dent, a  police  spokesman  explained 
that  "Since  he  had  diplomatic  immu- 
nity—I am  talking  about  the  son  of 
the  Ambassador— he  is  considered  not 
to  have  been  arrested.  That  is  interna- 
tional law  ..."  The  police  spokesman 
said  that.  And  the  official  State  De- 
partment line  was  even  more  enlight- 
ening. The  State  Department  said, 
"Mediation  procedures  to  settle  dis- 
putes between  diplomats  and  Ameri- 
can citizens  begin  with  the  aggrieved 
citizen's  filing  of  a  written  claim  with 
supporting  details  to  the  Office  of  Pro- 
tocol. We  use  our  good  offices"— this  is 
the  State  Department  talking,  Mr. 
President—  "when  appropriate,  to 
bring  the  matter  to  the  attention  of 
the  diplomat's  Embassy  with  a  re- 
quest"—get  that,  Mr.  President— 
"that  the  Embassy  use  its  best  efforts 


to  promote  a  just  settlement  of  the 
dispute." 

The  little  girl  in  the  comic  pages 
used  to  say.  "I  may  throw  up." 

Senator  Byrd,  who  was  at  that  time 
the  distinguished  minority  leader  of 
the  Senate,  said  of  this  case  that  it 
seemed  "inconceivable  to  me  that  the 
relative  of  a  diplomat  can  carry  a  gun 
in  this  country  and  shoot  an  American 
citizen  and  cannot  be  arrested;  cannot 
be  brought  to  trial;  can  just  be  turned 
loose  on  the  street." 

Amen  to  Senator  Byrd.  He  was  ex- 
actly right.  Unfortunately,  there  are 
countless  other  examples  that  Ameri- 
can citizens  have  suffered  at  the 
hands  of  foreign  criminals,  and  no 
other  characterization  of  them  is 
proper.  They  are  foreign  criminals. 

Take  the  case  of  "Holly,"  who  was  a 
young  school  girl  who  went  to  a 
freind's  house  for  a  party.  Because  she 
was  not  old  enough  to  drive,  she  relied 
on  others.  Unfortunately,  those  in 
whom  she  has  placed  her  trust  were 
not  trustworthy.  In  fact,  before  the 
night  was  over,  two  of  the  young  men 
who  were  sons  of  embassy  personnel— 
not  sons  of  Ambassadors,  just  sons  of 
personnel  at  the  Embassy— raped 
"Holly."  Throughout  the  assult  they 
taunted  her  with  their  "diplomatic  im- 
munity" and  her  powerlessness  to  do 
anything  to  them.  Indeed,  both  men 
were  never  charged,  nor  were  they  ex- 
pelled from  this  country.  In  fact,  sev- 
eral months  after  the  incident  one  of 
the  rapist  and  his  family  moved  into  a 
house  across  the  street  from  "Holly." 
And  still  our  State  Department  did 
nothing  to  help  this  young  girl  or  her 
family. 

Do  you  see  why  I  am  offering  this 
amendment,  Mr.  President? 

As  recently  as  Monday  of  this  week, 
our  own  President,  President  Ronald 
Reagan  spoke  before  the  United  Na- 
tions in  New  York  City.  At  the  U.N. 
speech  there  was  present  a  delegation 
of  Iranians  and  Lybians  who  refused 
to  be  searched,  refused  to  subject 
themselves  to  the  metal  detection 
measures  and  otherwise  refused  to 
assure  our  Secret  Service  that  our 
President's  safety  would  not  be  jeopor- 
dized.  They  sat  right  in  front  of  Presi- 
dent Reagan  and  during  his  address  to 
the  General  Assembly,  and  in  essence 
because  these  guys  claimed  diplomatic 
immunity,  our  Government  feigns 
that  it  is  powerless  to  protect  our 
President  in  his  own  country. 

This  amendment  proposes  to  provide 
some  protection. 

Mr.  President,  I  would  like  to  ask  my 
distinguished  colleagues  to  ponder  this 
one  last  chilling,  thought:  If  one  of 
those  Iranians  or  Libyans  at  the 
United  Nations  had  in  any  way 
harmed  President  Reagan,  our  State 
Department  would  claim  that  legally, 
there  is  nothing  they,  or  any  of  us, 
could  do— we  would  have  to  allow 
them  to  go  free  because  even  though 


our  country  no  longer  has  diplomatic 
relations  with  these  two  countries,  the 
individuals  are  still  afforded  the  plea 
of  "diplomatic  immimlty." 

Mr.  President,  let  me  say  again  that 
I  agree  wholeheartedly  with  the  re- 
marks sometime  back  by  the  distin- 
guished Senator  from  West  Virginia, 
Mr.  Byrd,  who  is  now  the  majority 
leader  in  the  Senate.  I  believe  it  is  in- 
conceivable that  such  crimes  are  al- 
lowed to  occur  with  no  recourse,  no 
means  of  justice,  no  due  process  of 
law.  And  I  believe,  obviously,  it  is  time 
for  the  Senate  today  to  begin  the  proc- 
ess of  putting  an  end  to  the  legal  loop- 
hole that  has  allowed  our  citizens  to 
be  victimized  by  families  and  support 
staff  members  of  foreign  diplomats. 

During  this  bicentennial  year.  I 
think  it  is  high  time  that  we  return  to 
the  citizens  of  America  the  rights  they 
were  guaranteed  200  years  ago  in  the 
Constitution. 

Mr.  President,  I  can  anticipate,  and  I 
hope  I  do  so  in  error,  the  argimients 
against  this  amendment.  We  are  going 
to  hear:  Oh,  dear,  we  must  not  risk 
violating  treaties.  Well,  before  that  ar- 
gument is  made,  I  want  to  say  that  I 
have  an  answer  to  it.  I  have  it  right 
here,  existing  law.  We  are  going  to 
hear  the  plea  that:  Oh.  we  must  not  do 
this,  because  there  might  be  retalia- 
tion in  foreign  countries  against  our 
own  diplomats.  Well,  this  amendment 
takes  care  of  that.  We  can  offer  pro- 
tection. We  will  have  protection,  and 
there  is  no  chance  of  retaliation. 

So  when  these  arguments  are  made, 
I  am  prepared  to  respond  to  them.  I 
hope  they  will  not  be  made.  Instead,  I 
hope  that  the  Senate  would  readily 
agree  to  provide  the  American  people, 
the  innocent,  law-abiding  citizens  of 
this  country,  the  right  to  walk  their 
streets,  enjoy  the  privacy  of  their 
homes,  and  the  other  measures  of 
safety  to  which  they  are  entitled,  and 
certainly  to  make  them  safe  against 
thugs  who  cannot  even  be  arrested 
and  prosecuted,  as  matters  now  stand, 
because  they  possess  diplomatic  immu- 
nity. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  Mr.  President,  I  yield 
to  the  Senator  from  Rhode  Island 
such  time  as  he  may  need  in  opposi- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  yielded  to 
the  Senator  from  Rhode  Island  such 
time  as  he  requires. 

Mr.  PELL.  I  thank  the  Senator  from 
Illinois  very  much. 

Mr.  President,  this  amendment  in- 
volves a  fundamental  principle  of 
international  law.  The  roots  of  this 
doctrine  are  based  in  antiquity. 

The  reason  for  immunity  is  simple 
and  basic:  It  is  to  assure  that  dlplo- 
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matic  representatives  are  able  to  carry 
out  the  official  business  of  their  gov- 
ernments without  undue  influence  or 
interference  from  the  host  country. 

Here,  I  must  state  something  in  a 
more  personal  vein,  because  I  believe  I 
am  the  only  Member  of  this  body  who 
served  as  a  diplomat  behind  the  Iron 
Curtain.  I  can  recall  being  accused  of 
espionage  in  the  Soviet  press  and  in 
the  Czechoslovakian  press. 

Countries  that  are  unfriendly  to  us 
behind  the  Iron  Curtain  are  capable  of 
manufacturing  accusations  of  crimes. 
If  they  manufacture  it  and  say  that 
U.S.  citizen  John  Jones,  second  secre- 
tary, was  guilty  of  a  crime,  of  driving  a 
car  under  the  influence  of  alcohol,  and 
so  forth,  there  is  no  way  that  you 
could  prove  them  wrong,  because  John 
Jones  would  be  locked  up  in  that  coun- 
try, behind  bars. 

I  thi^  this  amendment  would  be 
very  harmful  to  the  interests  of  our 
diplomats  behind  the  Iron  Curtain. 

I  know  how  much  I  relied  on  the 
doctrine  of  immunity  in  my  own  work 
there. 

I  can  remember  another  time  when 
an  employee  of  mine,  an  interpreter, 
who  had  been  badly  beaten  up  and 
abused,  was  brought  into  the  consul- 
ate general,  which  does  not  have  im- 
munity. As  the  Senator  from  North 
Carolina  knows  consular  archives  have 
immunity.  I  put  a  sign  on  the  door 
saying  "Consular  Archives,"  and  he 
was  not  interfered  with. 

I  understand  the  anquish  of  those 
who  have  been  unfortunate  victims  of 
crlmiiial  acts  perpetrated  by  foreign 
representatives  in  our  country.  Diplo- 
matic immunity  should  not  be  used  as 
a  shield  to  permit  criminal  actions. 

Having  said  that,  however,  equal 
concern  should  be  evidenced  about  the 
freedom  and  even  the  lives  of  those 
who  represent  the  United  States  at 
foreign  posts  throughout  the  world. 

Diplomatic  immunity  is  built  on  a 
system  of  reciprocity.  What  we  impose 
on  foreign  diplomats  in  this  country 
will  without  a  doubt  be  imposed  on 
our  Foreign  Service  officers  overseas. 

We  know  that  these  crimes  the  Sen- 
ator for  North  Carolina  has  pointed 
out  are  dreadful,  awful  crimes  and 
they  do  occur,  but  we  do  not  know 
with  what  crimes  our  own  diplomats 
will  be  accused.  They  will  be  accused 
of  something  manufactured,  and  we 
will  have  no  way  of  escaping  the  harm 
that  can  be  done. 

Do  we  really  want  to  adopt  an 
amendment  which  we  know  will  result 
in  our  Foreign  Service  officers  and 
their  families  being  subject  to  legal 
and  political  systems  that  are  often 
sharply  at  variance  with  ours  or  are 
controlled  by  states  that  would  use 
them  to  harass  and  intimidate  Ameri- 
can citizens? 

At  first  blush,  this  amendment  of 
the  Senator  from  North  Carolina  has 
great  appeal  and  seems  to  make  per- 


fect sense.  We  share  with  him  the  ab- 
horrence of  the  dreadful  crimes  that 
have  been  committed  by  foreign  diplo- 
mats in  this  area  and  other  areas. 

Look  at  the  result  of  passing  this.  I 
know  from  personal  experience  the 
chagrin  and  the  harm  that  will  bring 
on  our  own  people  behind  the  Iron 
Curtain  in  hostile  environments. 

I  strongly  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee,  Senator  Pell,  is 
one  of  my  treasured  friends.  We  work 
together  hand  in  glove,  and  I  enjoy  it, 
and  I  respect  and  admire  him.  But  the 
Senator  apparently  has  not  taken  into 
consideration  that  under  this  amend- 
ment the  President  is  allowed  5,000  ex- 
emptions—5.000— which  he  can  grant 
at  his  discretion. 

I  notice  the  clerk  looking  at  the 
amendment.  It  is  on  page  2. 

So  far  as  retaliation  against  the  sons 
of  our  diplomats  overseas'yor  the  sons 
of  employees  of  our  emb^ssiesover- 
seas  is  concerned,  if  they  rai>e  sfltof- 
body  over  there.  I  hope  the  country 
throws  the  book  at  them.  I  have  no 
sympathy  for  them  whatsoever.  Or  if 
they  rob  or  drive  drunk  or  deal  in 
drugs,  or  whatever.  However,  let  me 
say  this:  They  are  already  protected  in 
terms  of  their  rights  if  they  are  im- 
properly arrested  and  charged  and/or 
imprisoned. 

I  cite  the  law  on  the  books.  It  is  title 
22,  Foreign  Relations  and  Intercourse, 
page  1701,  "Release  of  citizens  impris- 
oned by  foreign  governments:" 

Whenever  It  is  made  known  to  the  Presi- 
dent that  any  citizen  of  the  United  States 
has  been  unjustly  deprived  of  his  liberty  by 
or  under  the  authority  of  any  foreign  gov- 
ernment, it  shall  be  the  duty  of  the  Presi- 
dent forthwith  to  demand  of  that  govern- 
ment the  reasons  of  such  imprisonment;  and 
if  it  appears  to  be  wrongful  and  in  violation 
of  the  rights  of  American  citizenship,  the 
President  shall 

It  does  not  say  "may." 
shall  forthwith  demand  the  release  of  such 
citizen,  and  if  the  release  so  demanded  is 
unreasonably  delayed  or  refused,  the  Presi- 
dent shall  use  such  means,  not  amounting 
to  acts  of  war.  as  he  may  think  necessary 
and  proper  to  obtain  or  effectuate  the  re- 
lease: and  all  the  facU  and  proceedings  rela- 
tive thereto  shall  as  soon  as  practicable  be 
communicated  by  the  President  to  Con- 
gress. 

If  that  is  not  protection,  I  do  not 
know  what  it  is.  So  I  do  not  want  to 
hear  any  more  about  retaliation.  It 
Just  is  not  so. 

I  say  again  that  if  any  of  these  per- 
sonnel, including  any  American  Am- 
bassador, go  overseas  and  commit 
mayhem,  violate  the  law,  rape,  pillage, 
bum,  steal,  throw  them  in  jail.  Just  as 
I  want  the  thugs  who  are  raping  and 
pillaging  and  burning  and  destroying 
in  this  country  to  be  dealt  with. 

Mr.  President,  a  distinguished  attor- 
ney. Pamela  Trescott.  appeared  before 


the  Foreign  Relations  Committee  at 
its  recent  hearing  on  this  subject.  She 
is  distinguished  in  many  ways.  She  is 
an  attorney  at  law.  practicing  in  Cali- 
fornia, and  an  authority  and  a  lecturer 
on  diplomatic  immunity^ 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HELMS.  I  thank  the  Chair.  I 
hope  the  time  will  not  be  charged 
against  me  while  we  are  getting  order 

in  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  will  not  be 
charged. 

The  Senator  from  North  Carolina 
may  proceed. 
Mr.  HELMS.  I  thank  the  Senator. 
Miss  Trescott  spent  4  years  serving 
in  the  International  Trade  Adminis- 
tration of  the  U.S.  Department  of 
Commerce.  She  was  based  here  in 
Washington.  She  was  based  in  Beijing 
and  Taiwan.  She  conducted  the  legal 
aspects  of  a  study  over  3  years  which 
resulted  in  a  very  fine  book  on  this 
subject. 

Among  other  things,  this  distin- 
guished attorney  and  scholar  told  the 
committee  that  the  Vienna  Conven- 
tion and  the  numerous  articles  that 
have  interpreted  that  treaty  repeat 
consistently:  "It  is  the  work,  rather 
than  the  official,  which  must  be  pro- 
tected." 

Then  she  went  on  to  say:  "It  must 
then  be  also  noted  that  it  was  the  in- 
tention of  the  Vienna  Convention  that 
such  officials  obey  all  ordinary  laws 
governing  their  private  actions." 

I  might  add  that  this  lady  herself 
was  a  victim  of  a  crime  by  a  person  en- 
joying diplomatic  immunity. 

She  said,  "Clearly,  the  Congress  of 
the  United  States  has  the  constitu- 
tional right  to  pass  legislation,"  in  this 
respect.  "FYankly,"  she  said,  "I  think 
there  is  strong  argument  that  the  bill 
before  you"— and  she  was  talking 
about  the  legislation  that  I  introduced 
some  months  back.  Mr.  President— 
"may  not  be  inconsistent  with  the 
Vienna  Convention."  Then  she  went 
on  to  say  that.  "It  should  be  noted 
that  since  1884"— a  pretty  fair  period 
of  time.  Mr.  President— "the  Court  has 
held  that  'so  far  as  a  treaty  made  by 
the  United  States  with  any  foreign 
nation  can  t)ecome  the  subject  of  judi- 
cial cogiiizance  in  the  courts  of  this 
country,"  talking  about  the  treaty,  'it 
is  subject  to  such  acts  as  Congress  may 
pass  for  its  enforcement,  modification, 
or  repeal.' " 

Now.  that  has  been  the  law  since 
1884. 

So.  Mr.  President,  I  really  hope  I 
will  not  hear  a  whole  lot  about  retalia- 
tion or  about  treaties  or  whatever.  We 
have  a  duty  to  act  now  at  this  late 
time  to  protect  Americans  from  being 
victimized  by  thugs  who  enjoy  diplo- 
matic immunity. 


I  reserve  the  remainder  of  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  am  de- 
lighted to  yield  some  more  time  to  my 
colleague  from  Rhode  Island  if  he 
wants  it.  How  much  time  does  this  side 
have? 

The  PRESIDING  OFFICER. 
Twenty-five  minutes. 

Mr.  DIXON.  I  yield  3  more  minutes 
to  my  friend  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  repeat 
that  the  appeal  of  this  amendment  is 
very  great,  but  when  you  look  at  its 
reach  and  impact  then  one  starts  ques- 
tioning it. 

Now  under  the  law,  as  the  Senator 
from  North  Carolina  has  pointed  out, 
our  President  can  demand  that  the 
foreign  government  release  one  of  our 
diplomats  who  has  been  accused  of  a 
crime.  He  can  demand  that,  but  there 
is  no  law  that  says  that  foreign  gov- 
ernment has  to  comply. 

My  recollection  is  that  in  the  world 
today,  of  about  150  or  160  nations, 
only  25  of  them  democracies,  not  all  of 
which  meet  our  standards  of  democra- 
cy; so  I  do  not  thiiik  we  would  have 
much  luck  in  pursuing  this  argument. 

I  would  hope  very  much  indeed  that 
this  amendment,  appealing  as  it  is. 
would  not  pass  because  of  the  very 
real  harm  it  will  surely  do  to  our  diplo- 
mats in  unfriendly  countries  around 
the  world. 

Mr.  DIXON.  Mr.  President.  I  yield 
myself  2  minutes  simply  to  say  that  as 
a  manager  of  the  bill,  the  Armed  Serv- 
ices Committee  does  oppose  this 
amendment,  which  would  wii>e  out  in 
effect  diplomatic  immunity,  would 
expose  our  diplomats  to  arrest  over- 
seas, other  countries  would  obviously 
retaliate,  and  we  feel  that  this  is  very 
bad  and  would  have  a  bad  impact  on 
our  intelligence  operations  around  the 
world. 

So  for  that  purpose  we  do  oppose 
the  amendment. 

We  yield  back  the  remainder  of  our 
time  on  this  side,  Mr.  President,  and 
subject  to  whatever  time  my  friend 
from  North  Carolina  has,  I  would 
move  to  table  after  accommodating 
him  for  his  close. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  very  much.  That  is  his 
Judgment  on  the  motion  to  table. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  New  York  [Mr.  D'Amato]  be  a 
cosponsor  of  the  amendment.  He  was 
also  a  cosponsor  of  the  bill  that  I  in- 
troduced some  time  back. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield  7 
minutes  to  the  distinguished  Senator 
from  New  York  [Mr.  D'Amato]. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  yielded  7 
minutes. 

Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  rise  In  support  of  this 
amendment  offered  by  ray  distin- 
guished friend  and  colleague  from 
North  Carolina.  Senator  Helms. 

The  real  purpose  of  this  amend- 
ment, Mr.  President,  is  to  see  to  it  that 
the  well-established  and  necessary 
process  of  diplomatic  inununity  does 
not  continue  to  be  abused.  This 
amendment  is  rather  important  to  the 
people  of  my  State  where  there  are  so 
many  diplomatic  missions  including 
those  from  the  United  Nations.  On  a 
daily  basis  the  citizens  in  the  New 
York  metropolitan  area  find  them- 
selves under  constant  assault.  Do  they 
find  themselves  under  assault  by  the 
diplomats,  the  Ambassadors,  the 
Deputy  Ambassadors?  No.  They  are 
under  assault  by  the  staff  of  diplo- 
mats, those  who  drive  cars,  the  sons 
and  daughters  of  staffers,  and  the 
families  of  diplomats,  their  sons  and 
daughters. 

It  is  not  the  purpose  of  diplomatic 
immiuiity  to  cover  everyone  who 
comes  in  who  works  for  a  mission.  It  is 
not  the  purpose  of  diplomatic  immuni- 
ty to  provide  tens  of  thousands  of  for- 
eigners in  this  country  with  the  ability 
to  create  mayhem. 

We  have  situation  after  situation 
where  the  people  of  my  State  and. 
indeed,  many  throughout  this  country 
have  been  victimized  by  those  who  rtui 
them  down  deliberately,  by  those  who 
create  monstrous  attacks  on  their 
person,  be  it  murder,  rape,  or  the  most 
heinous  crimes  by  those  who  have 
total  disregard  for  the  norms  of  civili- 
zation. 

It  is  absolutely  ludicrous  for  the 
State  Department  to  oppose  this  kind 
of  legislation,  which  says  that  we  will 
give  diplomatic  immunity  to  real  diplo- 
mats, but  not  extend  it  to  literally 
every  Tom,  Dick,  and  Harry,  or 
anyone  associated  with,  anyone  who 
works  with,  or  the  family  members  of 
those  attached  to  the  diplomatic  serv- 
ice. If  our  diplomats  or  their  families, 
or  their  low-level  staffers,  are  engaged 
in  those  kinds  of  activities,  then  they 
should  be  subjected  to  the  rule  of  law. 

What  we  are  calling  for  here  is  the 
rule  of  law  as  I  would  hope  that  we 
would  support  and  pass  this  legisla- 
tion. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  yielded  the 
floor. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  think 
all  has  been  said  that  needs  to  be  said 
and  I  thank  the  distinguished  Senator 
from  New  York  for  his  fine  comments. 
He  has  been  a  leader  in  this  area  and 
if  the  distinguished  Senator  from  Illi- 
nois is  willing  to  yield  back  his  time  I 
wUL 


I  yield  back  my  time. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  moved  to 
table. 

The  yeas  and  nays  have  been  re- 
quested. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  [Mr. 
Dixon]  to  table  the  amendment  of  the 
Senator  from  North  Carolina  [Mr. 
Helms]. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Arizona  [Mr.  McCain] 
and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Cormecticut  [Mr.  Weicker]  is 
absent  due  to  illness. 

Mr.  DIXON.  Regular  order.  Mr. 
Prcsidcnti. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced,  yeas  48, 
nays  46,  as  follows: 

[RoUcall  Vote  No.  278  Leg.] 
YEAS— 48 


Adams 

Evans 

Melcher 

Baucus 

Fowler 

Metzenbaum 

Bentsen 

Glenn 

Mitchell 

Biden 

Graham 

Moynihan 

Bingaman 

Harkin 

Nunn 

Boschwitz 

Hatfield 

Pell 

Bradley 

Hollings 

Proxmire 

Breaux 

Inouye 

Pryor 

Burdick 

Johnston 

Reid 

Chafee 

Kennedy 

Rockefeller 

Cranston 

Kerry 

San  ford 

Danforth 

Lautenberg 

Sasser 

Daschle 

Leahy 

Stafford 

Dixon 

Levin 

Stennis 

Dodd 

Lugar 

Stevens 

Durenberger 

Matsunaga 
NAYS-46 

Wirth 

Armstrong 

Grassley 

Pressler 

Bond 

Hatch 

Quayle 

Boren 

Hecht 

Riegle 

Bumpers 

Heflin 

Roth 

Byrd 

Heinz 

Rudman 

Chiles 

Helms 

Sarbanes 

Cochran 

Humphrey 

Shelby 

Conrad 

Karnes 

Simpson 

D'Amato 
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So  the  motion  to  lay  on  the  table 
amendment  No.  748  was  agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President,  I  will 
shortly  go  to  the  Sessions  nomination. 
That  does  not  require  unanimous  con- 
sent, but  I  hope  we  will  get  unanimous 
consent  to  go  to  the  Sessions  nomina- 
tion. There  will  be  a  roUcall  vote  on 
the  nomination.  I  have  had  one  or  two 
or  three  Senators  say  they  would  like 
to  speak  for  1  minute  and  put  their 
statement  In  the  Record.  Others  have 
said  they  would  put  their  statements 
in  the  Record.  Which  Senators  want 
to  speak  very  briefly?  Mr.  Bentsen 
and  Mr.  Gramm.  Any  others?  Mr. 
Thurmond. 


EXECUTIVE  SESSION 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senate  now  go  into  executive 
session  to  take  up  the  nomination  of 
Mr.  Sessions  and  that  there  be  a  time 
limitation  of  3  minutes  thereon,  I 
minute  to  be  under  the  control  of  Mr. 
Bentsen,  1  minute  under  the  control 
of  Mr.  Gramm.  and  I  minute  under  the 
control  of  Mr.  Thurmond,  and  that 
any  Senators  who  wish  to  put  state- 
ments in  the  Record  may  do  so;  that 
the  Senate  then  proceed  to  vote  with- 
out further  debate;  that  upon  the  dis- 
position of  the  nomination,  the  Senate 
return  to  the  consideration  of  the  De- 
partment of  Defense  authorization 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  JOHNSTON.  WUl  the  majority 
leader  yield  for  a  question? 
Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  I  wonder  if  he 
might  outline  the  proceedings  for  the 
rest  of  the  evening,  if  any. 

Mr.  BYRD.  Yes.  Following  the  Ses- 
sions nomination— we  can  do  it  now 
but  this  may  take  a  little  while— fol- 
lowing the  Sessions  nomination  I  was 
going  to  try  to  get  an  agreement  with 
respect  to  the  DOD  authorization  bill, 
hoping  that  we  could  agree  on  a  final 
day  and  time  for  at  least  completion  of 
action  on  all  amendments  other  than 
the  War  Powers  amendments  and  the 
SALT  II  amendment.  But  that  will  re- 
quire a  little  discussion.  There  will  be 
other  rollcall  votes  today.  If  the  agree- 
ment were  to  be  entered  as  an  order 
by  the  Senate,  the  Senate  would  be  in 
tomorrow  between  the  hours  of  10  and 
2.  no  rollcall  votes,  but  for  Senators 


who  have  amendments  to  call  up.  if 
they  want  to  debate  them  that  is  fine. 
We  have  time  agreements  on  most  of 
the  amendments.  I  am  going  to  try  to 
get  a  time  agreement  on  all  remaining 
amendments  with  the  exception  of  the 
two  I  mentioned  earlier,  and  that  any 
rollcall  votes  ordered  on  amendments 
tomorrow  would  be  stacked  for  Tues- 
day. Further.  I  would  ask  that  the 
Senate  be  in  on  Monday  for  the  same 
purpose,  debating  the  amendments  so 
that  Senators  would  have  an  opportu- 
nity to  call  up  their  amendments, 
order  rollcall  votes  on  them  if  they 
want.  If  they  are  awiceptable  and  are 
accepted,  then  that  is  just  that  much 
out  of  the  way.  And  then  we  would 
come  in  Tuesday  at  an  early  hour  and 
begin  taking  up  amendments,  voting 
thereon,  with  a  final  vote  to  occur, 
say.  no  later  than  10  o'clock  that 
evening,  and  the  only  two  remaining 
amendments  at  that  time  that  would 
be  debatable  would  be  the  two  I  men- 
tioned. Otherwise,  amendments  that 
had  not  been  debated  but  which  are 
listed  on  the  list  in  the  Congressional 
Record  and  the  Calendar  of  Business 
would  still  be  called  up  as  we  always 
do  under  a  unanimous-consent  agree- 
ment—called up,  they  could  get  a  vote 
thereon  but  have  no  debate. 

Mr.  WARNER.  Mr.  President,  as  the 
leadership  is  generally  discussing,  the 
two  amendments,  of  course,  are  the 
War  Powers  and  the  SALT  II? 

Mr.  BYRD.  Yes.  So  if  that  is  suffi- 
cient for  now.  may  we  then  proceed  to 
the  Sessions  nomination? 

Mr.  JOHNSTON.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  unanimous-consent 
request  on  the  Sessions  nomination.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  report  the  nomina- 
tion. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomi- 
nation of  William  S.  Sessions  of  Texas 
to  be  Director  of  the  Federal  Bureau 
of  Investigation. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  1  minute. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  strong  support 
for  Judge  William  S.  Sessions  to  be  Di- 
rector of  the  Federal  Bureau  of  Inves- 
tigation. 

As  my  colleagues  are  well  aware. 
Judge  Sessions  has  had  a  long  and  im- 
pressive record  as  a  trial  judge,  pros- 
ecutor and  practicing  attorney.  Judge 
Sessions'  extensive  background  has 
prepared  him  well  for  this  position. 

He  is  a  1956  graduate  of  Baylor  Uni- 
versity, and  a  1958  graduate  of  the 
Baylor  School  of  Law.  From  1959-69 
Judge  Sessions  was  in  the  private  prac- 


tice of  law  in  Waco.  TX.  Beginning  in 
1969  he  served  as  Chief  of  the  Govern- 
ment Operations  Section  in  the  Crimi- 
nal Division  of  the  Department  of  Jus- 
tice, where  he  remained  until  1971. 
From  1971-74  he  served  as  the  U.S.  at- 
torney for  the  western  district  of 
Texas.  In  1974  Judge  Sessions  was 
nominated  by  President  Ford,  and  con- 
firmed by  the  Senate,  to  be  a  U.S.  dis- 
trict judge  for  the  western  district  of 
Texas.  Presently  Judge  Sessions  serves 
as  the  chief  judge  of  that  court. 

As  a  Federal  district  court  judge  he 
has  demonstrated  that  he  is  an  able 
jurist.  He  has  the  reputation  as  a 
tough,  but  fair  judge,  and  one  who  has 
ensured  the  even-handed  administra- 
tion of  justice. 

The  position  of  Director  of  the  FBI 
is  one  of  the  most  important  in  all  of 
law  enforcement  and  I  believe  Judge 
Sessions  possesses  the  knowledge, 
judgment,  integrity,  and  experience  to 
serve  in  an  exemplary  manner  as  di- 
rector and  I  look  forward  to  working 
with  him  in  the  future.  Judge  Sessions 
is  clearly  qualified  and  should  be  con- 
firmed by  the  Senate.  I  urge  my  col- 
leagues to  vote  for  his  confirmation. 

Mr.  BENTSEN.  Mr.  President.  I  had 
the  pleasure  of  appearing  in  support 
of  the  nomination  of  this  distin- 
guished jurist  to  be  head  of  the  FBI 
along  with  my  colleague,  the  junior 
Senator  from  Texas  [Mr.  Gramm].  It 
was  the  most  unusual  confirmation 
hearing  I  have  ever  heard.  As  we  lis- 
tened to  Republican  and  Democrats 
alike  all  the  way  around  as  they  made 
their  statements  about  this  man.  my 
friend  from  Vermont  said  it  sounded 
as  though  we  were  canonizing  this 
man. 

I  think  we  are  exceedingly  fortunate 
to  have  a  man  of  such  ability  and  in- 
tegrity to  fill  this  position.  As  a  judge 
for  the  western  district  of  Texas,  this 
man  was  known  not  only  for  his  abili- 
ty and  integrity  but  also  as  an  able  ad- 
ministrator. I  strongly  support  this 
nomination. 

Mr.  President,  before  the  Senate 
acts  on  the  nomination  of  Judge  Wil- 
liam Sessions  as  Director  of  the  Feder- 
al Bureau  of  Investigation.  I  would 
like  to  say  a  few  words  about  this  dis- 
tinguished Texan. 

During  the  Judiciary  Committee 
hearings  last  week,  members  of  this 
Senate  and  people  around  the  country 
had  an  opportunity  to  observe  Judge 
Sessions  and  hear  his  views  on  impor- 
tant issues  that  he  is  likely  to  face  as 
Director  of  the  FBI.  Those  hearings 
demonstrated  to  this  Senate  and  the 
Nation  what  I  have  known  about 
Judge  Sessions  for  some  time,  that  he 
is  a  man  of  character,  a  man  with  the 
experience  necessary  to  perform  this 
job.  and  a  man  that  should  be  con- 
firmed to  restore  leadership  at  the 
FBI.  Judge  Sessions  is  eminently 
qualified   to   serve   as   FBI   Director; 


qualified  by  temperament,  by  his  even- 
handed  approach  to  issues,  by  his  un- 
questioned integrity,  by  his  legal  train- 
ing and  by  the  ability  he  has  shown 
during  years  of  service  to  the  cause  of 
justice. 

After  10  years  of  private  practice  on 
the  defense  side  of  the  criminal  bar. 
Judge  Sessions  joined  the  Justice  De- 
partment as  Chief  of  its  Government 
Operations  Section.  From  there  he 
moved  on  to  the  position  of  U.S.  attor- 
ney for  the  western  district  of  Texas. 
Rounding  out  his  legal  experience  has 
been  over  12  years  of  service  as  a  Fed- 
eral district  judge  in  that  same  west- 
em  district,  including  service  as  Chief 
Judge  of  the  district  since  1980. 

That  recitation  of  Judge  Session's 
background  makes  It  clear  that  he  has 
the  experience  necessary  to  serve  as 
an  effective  administrator  in  this  im- 
portant post.  A  closer  look  at  his 
record  as  a  Federal  judge  makes  this 
point  even  clearer--idespite  the  fact 
that  the  western  district  of  Texas  is 
one  of  the  largest  districts  geographi- 
cally In  the  country  as  well  as  one  of 
the  fastest  growing  districts  in  terms 
of  population.  Judge  Sessions  has  ad- 
ministered that  district  so  effectively 
that  he  has  consistently  been  recog- 
nized by  his  peers  as  running  one  of 
the  most  efficient  districts  In  the 
country.  That  sort  of  suimlnlstratlve 
experience  and  performance  will  serve 
him  and  the  country  well  as  Director 
of  the  FBI. 

Judge  Sessions  is  well  known  for  his 
tough,  law-and-order  reputation  drawn 
from  his  strong  stand  against  drug 
peddlers.  He  Is  just  as  well  known  for 
his  fair  and  Impartial  administration 
of  justice.  I  believe  that  this  Is  exactly 
what  this  country  needs  as  director  of 
the  FBI— a  tough  but  fair  champion  of 
law  enforcement. 

Judge  Sessions  fills  the  bill,  and  I 
urge  the  Senate's  confirmation  of  his 
nomination.  This  Important  position 
has  been  vacant  for  too  long  now  and 
it  is  time  that  FBI  leadership  was  re- 
stored. Judge  Sessions  will  do  just 
that. 

Mr.  DOLE.  Mr.  President.  I  heartily 
endorse  the  nomination  of  William  S. 
Sessions  as  Director  of  the  Federal 
Bureau  of  Investigations. 

During  the  last  12  years.  BUI  Ses- 
sions has  served  as  a  Federal  district 
judge  in  Texas,  where  he  earned  the 
reputation  of  being  tough,  law  and 
order  judge— but  an  honest  and  fair 
one  as  well. 

Before  President  Ford  named  him  to 
the  Federal  bench.  Bill  Sessions  served 
as  a  U.S.  attorney  In  the  western  dis- 
trict of  Texas,  and  prior  to  that  In  the 
Criminal  Division  of  the  Justice  De- 
partment. 

I  can  think  of  no  better  qualities  for 
the  Director  of  the  FBI. 

Judge  Sessions  received  the  enthusi- 
astic support  of  both  Democrats  and 
Republicans  on  the  Judiciary  Commit- 


tee. And  I  tnist  the  full  Senate  will 
agree  with  the  committee's  endorse- 
ment. 

Mr.  BIDEN.  Mr.  President,  today.  I 
urge  my  colleagues  to  support  the 
nomination  of  William  S.  Sessions  of 
Texas  to  be  the  next  Director  of  the 
Federal  Bureau  of  Investigation. 

I  would  first  like  to  thank  the  major- 
ity leader.  Senator  Byrd.  for  moving 
so  quickly  on  this  Important  nomina- 
tion. The  post  of  the  FBI  Director  has 
been  vacant  for  more  than  5  months. 
And  yet,  despite  the  Senate's  busy 
floor  schedule,  the  majority  leader 
brought  this  nomination  before  the 
full  Senate  expeditiously. 

This  is  only  the  third  time  that  the 
Senate  has  voted  on  an  FBI  nominee 
since  the  law  was  passed  requiring 
Senate  advice  and  consent  on  the 
President's  nominee  for  the  FBI  Direc- 
tor. Judge  Sessions'  predecessor— Wil- 
liam H.  Webster— is  one  of  this  coun- 
try's finest  public  servants,  and  based 
on  the  record  developed  during  the 
committee's  hearings.  Judge  Sessions 
should  continue  In  this  fine  tradition. 

The  FBI  has  immense  resources,  and 
awesome  responsibilities.  It  employs 
22,000  women  and  men,  and  its  annual 
budget  Is  almost  $1.5  billion.  Congress 
provided  these  resources  to  enable  the 
FBI  to  pursue  many  high-priority 
criminal  investigative  programs  aimed 
at  organized  crime,  drug  trafficking, 
terrorism  and  white-collar  crime.  In 
addition,  the  FBI  takes  the  lead  with 
respect  to  Federal  counterintelligence 
policy. 

As  the  FBI  seeks  to  protect  our  citi- 
zens, it  must  also  remain  true  to  the 
principles  of  liberty  that  form  the 
birthright  of  every  American  citizen. 

At  the  outset  of  the  hearings  on 
Judge  Sessions'  nomination,  I  outlined 
the  four  key  criteria  that  I  believed 
the  committee  should  rely  on  in  con- 
sidering this  nomination: 

First,  whether  the  nominee  possess- 
es the  personal  background  and  char- 
acter to  be  the  Director  of  the  fore- 
most Federal  law  enforcement  agency. 

Simply  put.  Judge  Sessions'  back- 
ground exemplifies  the  Integrity  and 
strong  moral  character  that  we  have 
come  to  expect  In  an  FBI  Director.  He 
has  been  a  practicing  attorney,  a  sec- 
tion chief  in  the  Criminal  Division  of 
the  Department  of  Justice,  a  U.S.  at- 
torney, and  for  the  past  13  years  a 
U.S.  district  court  judge.  Those  who 
have  known  Judge  Sessions,  consist- 
ently praised  his  character  and  integri- 
ty. I  might  note  that  at  the  nomina- 
tion hearing,  not  a  single  person  came 
forward  to  testify  against  him. 

Second,  whether  the  nominee  has 
the  qualities  of  leadership  to  head  the 
FBI— the  Nation's  chief  law  enforce- 
ment agency. 

For  the  past  7  years.  Judge  Sessions 
has  been  the  chief  judge  of  the  U.S. 
District  Court  for  the  Western  District 
of  Texas— geographically  one  of  the 


largest  districts  In  the  United  States. 
Judge  Sessions'  tenure  as  chief  judge 
has  demonstrated  his  management 
and  leadership  abilities,  as  did  his 
tenure  as  a  U.S.  attorney.  His  exten- 
sive experience  has  given  him  an  un- 
derstanding of  the  needs  and  chal- 
lenges facing  the  law  enforcement 
community— a  point  that  came  out 
clearly  in  the  hearings.  Under  ques- 
tioning from  committee  members,  he 
reaffirmed  the  FBI's  existing  criminal 
Investigative  priorities— terrorism, 

white-collar  crime,  organized  crime, 
and  narcotics— and  committed  to  un- 
dertake a  thorough  review  of  these 
priorities  to  ensure  that  the  FBI's  re- 
sources are  marshalled  in  an  efficient 
and  effective  manner. 

Several  of  my  colleagues  and  I  also 
expressed  our  serious  concern  about 
the  importance  of  the  FBI's  national 
security  responsibilities.  The  Bureau  is 
in  a  unique  position  to  lead  this  Na- 
tion's counterintelligence  initiatives. 
The  FBI  is  the  only  agency  that  gives 
top  priority  to  counterintelligence. 
Moreover,  the  FBI  Is  the  only  agency 
that  can  routinely  conduct  domestic 
counterintelligence  activities.  Judge 
Sessions  pledged  to  continue  the  prior- 
ities that  his  predessor  placed  on  the 
FBI's  national  security  role,  and  to 
devote  the  time  that  Is  necessary  to 
quickly  become  knowledgeable  about 
the  FBI's  counterintelligence  responsi- 
bUlties. 

Third,  whether  the  nominee  is  will- 
ing and  able  to  ensure  that  the  FBI  is 
Insulated  from  partisan  influences  and 
political  manipulation.  In  my  view, 
this  was  the  single  most  important 
Issue  that  the  committee  addressed 
during  the  confirmation  hearings. 

Judge  Sessions,  assured  the  commit- 
tee that  he  was  committed  to  main- 
taining the  FBI's  Independence  in  the 
conduct  of  its  investigations.  He  also 
assured  me  that  he  had  received  a 
pledge  from  the  Attorney  General 
that  he  would  not  be  hindered  in  any 
way  in  fulfilling  his  oath  to  fully  and 
completely  investigate  matters  within 
the  FBI's  jurisdiction,  wherever  it 
might  lead. 

Based  on  Judge  Sessions'  testimony, 
and  on  his  record  during  20  years  of 
public  service,  I  am  confident  that  he 
will  be  willing  and  able  to  steadfastly 
resist  any  attempt  to  allow  political 
motives  to  influence  the  bureau's  in- 
vestigative priorities. 

Finally,  whether  the  nominee  is 
committed  to  the  rule  of  law,  and  com- 
mitted to  ensuring  that  the  Bureau 
protect  and  uphold  the  individual 
rights  that  the  Constitution  guaran- 
tees and  that  we  cherish  as  a  free 
people. 

Specifically.  Judge  Sessions  was 
asked  about  his  views  on  the  protec- 
tions afforded  to  speech  under  the 
first  amendment.  Judge  Sessions  as- 
sured the  committee  that  "the  FBI 
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has  no  intent  to  investigate  individuals 
or  organizations  involved  in  lawful, 
constitutionally  protected  activities 
•  •  *.  An  investigation  can  not  be  initi- 
ated solely  upon  an  individual's  advo- 
cacy of  unpopular  ideas  or  political 
dissent." 

Several  committee  members  also 
questioned  the  nominee  about  the  pro- 
tections afforded  by  the  fourth 
amendment,  which  protects  American 
citizens  agaUnst  unreasonable  searches 
and  seizures,  and  I  asked  about  his 
views  on  the  Supreme  Court's  fifth 
amendment  ruling  in  the  Miranda 
case.  Judge  Sessions  assured  the  com- 
mittee that  the  FBI  would  not  run 
roughshod  over  the  rights  and  liber- 
ties guaranteed  under  the  Constitu- 
tion and  the  laws  of  the  United  States. 
According  to  Judge  Sessions,  while  the 
FBI's  investigative  activities  "are  criti- 
cal to  all  of  us.  •  *  '  the  citizens' 
rights  are  of  equal,  if  not  greater  im- 
portance. •  •  •  " 

Judge  Sessions'  extensive  law  en- 
forcement experience,  his  commitment 
to  the  rule  of  law,  and  his  unques- 
tioned moral  character  and  personal 
integrity  make  him  an  outstanding 
choice  to  lead  our  Nation's  foremost 
law  enforcement  agency. 

Once  again.  I  would  like  to  thank 
the  majority  leader  for  allowing  the 
Senate  to  take  prompt  action  on  this 
important  nomination.  I  urge  my  col- 
leagues to  support  confirmation  of 
William  S.  Sessions  to  be  the  next  Di- 
rector of  the  Federal  Bureau  of  Inves- 
tigation. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
express  my  strong  support  for  the 
nomination  of  Judge  Richard  S.  Ses- 
sions to  be  the  next  Director  of  the 
Federal  Bureau  of  Investigation. 
Judge  Sessions'  record,  both  on  the 
bench  and  as  a  practicing  attorney, 
demonstrates  that  he  is  a  man  of  great 
ability  and  integrity  who  will  serve  his 
country  well  as  Director  of  the  FBI. 

Having  listened  to  answers  provided 
by  Judge  Sessions  to  questions  from 
myself  and  my  colleagues  on  the  Judi- 
ciary Committee,  I  believe  he  will  con- 
tinue to  address  the  problems  facing 
our  Nation  which  the  Bureau  has  been 
called  upon  to  battle.  Judge  Sessions 
has  given  his  word  that  he  will  contin- 
ue to  make  the  fight  against  organized 
crime  a  priority  of  the  Bureau  under 
his  direction.  He  has  stated  that  na- 
tional security  will  remain  of  great 
concern  and  receive  the  attention  of 
the  FBI  in  the  coming  years.  And  he 
has  agreed  to  devote  what  time  is  nec- 
essary to  gain  a  working  knowledge  of 
counterintelligence  duties  of  the  Di- 
rector. 

For  nearly  10  years  the  FBI  has  had 
a  superbly  qualified  individual  at  the 
helm  in  Judge  William  Webster.  In  ap- 
proving Judge  Sessions  as  the  succes- 
sor to  Judge  Webster,  continued 
progress  on  efforts  to  stave  off  the 
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tide  of  criminal  activity  is  assured.  It 
has  been  said  of  the  nominee  that  he 
is  a  law  and  order  west  Texas  judge, 
given  to  strict  enforcement  of  the  law 
when  it  is  determined  a  criminal  act 
has  been  committed.  As  a  former  pros- 
ecutor, I  support  this  type  of  judge, 
and  am  pleased  to  cast  my  vote  in 
favor  of  Judge  William  Sessions  as  the 
next  Director  of  the  Federal  Bureau 
of  Investigation. 

Judge  Sessions,  I  wish  you  well  as 
you  assume  your  new  responsibilities 
with  the  Bureau,  and  look  forward  to 
working  closely  with  you  as  a  member 
of  the  Judiciary  and  Intelligence  Com- 
mittees. I  am  certain  that  the  commit- 
ments you  made  during  the  confirma- 
tion hearings  will  be  adhered. 

Thank  you,  Mr.  President. 

Mr.  GRAMM.  Mr.  President,  I  am 
happy  to  join  with  Senator  Bentsen 
and  other  Senators  in  recommending 
the  confirmation  of  Judge  Bill  Ses- 
sions. Whether  it  was  his  service  in 
the  Justice  Department,  his  service  as 
a  U.S.  attorney,  his  service  as  a  Feder- 
al judge,  or  his  service  as  a  chief  judge, 
everything  that  Bill  Sessions  has  ever 
done  in  his  life  has  been  marked  with 
several  characteristics:  No.  1.  knowl- 
edge; No.  2.  integrity;  and,  No.  3.  effec- 
tiveness. I  believe  he  will  bring  all 
those  talents  to  bear  as  head  of  the 
FBI.  Certainly,  when  we  consent  to  his 
nomination  today  there  are  going  to 
be  no  celebrations  in  the  halls  of  orga- 
nized crime.  I  hope  he  will  be  con- 
firmed unanimously.  I  think  he  de- 
serves that  vote  of  confidence.  I  urge 
my  colleagues  to  vote  for  Judge  Ses- 
sions.   

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  balance  of 
his  time? 

Mr.  GRAMM.  I  do. 

The  PRESIDING  OFFICER.  Mr. 
Bentsen? 

Mr.  BENTSEN.  I  yield  back  the  bal- 
ance of  my  time.  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  William 
S.  Sessions  to  be  Director  of  the  Fed- 
eral Bureau  of  Investigation?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoREl.  the  Senator  from  Rhode  Island 
[Mr.  PellI.  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  and  the 
Senator  from  Illinois  [Mr.  SiiiONl  are 
necessarily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  would  each 
vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Idaho 
[Mr.  SYMMs].are  necessarily  absent. 

I  furth«fScnnounce  that,  if  present 
and  voftng,  the  Senator  from  Arizona 
[Mr.  MfCAiNl  would  vote  "yea." 

Mr.  DIXON.  Regular  order,  Mr. 
President.  

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  90, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  279  Ex.] 
YKAS— 90 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Evans 

Exon 


Cohen 
Gam 
Gore 
Hatfield 


Ford 

Fowler 

Glenn 

Graham 

Gramm 

Grassley 

Harkin 
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Riegle 
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Specter 
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Trible 
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Wilson 
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So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DIXON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request.  Before  I  propound  it,  and 
I  am  going  to  wait  until  the  Republi- 
can leader  and  the  Republican  manag- 
er are  on  the  floor,  let  me  say  a  few 
words  which  may  help  to  save  time 
later. 

If  this  agreement  is  objected  to,  the 
Senate  will  continue  this  session  and 
there  will  be  more  rollcall  votes  today. 
The  Senate  would  be  in  session  tomor- 
row and  there  would  be  rollcall  votes. 

Remaining  are  40  amendments  with 
time  agreements  on  them  and  30 
amendments  without  time  agreements. 
So,  the  managers  have  been  working 
diligently  and  we  still  have  70  amend- 
ments. 

One  might  understand  what  a  drain 
it  would  be  on  the  Senate's  time  to 
have  to  go  through  these  amendments 
and  have  rollcall  votes  on  so  many  of 
them  and  what  that  would  mean  with 
respect  to  Santa  Claus. 

Santa  Claus  is  coming  on  time.  We 
may  not  be  there  to  see  our  stocking 
filled  when  Santa  comes. 

Let  me  describe  what  the  agreement 
would  do. 

If  the  agreement  is  entered  into, 
there  are  a  number  of  amendments 
lined  up.  Mr.  Dixon  will  be  in  a  posi- 
tion, he  and  the  ranking  manager  or 
the  designee  of  the  ranking  manager, 
and,  of  course,  the  manager  is  here 
also— but  there  are  a  number  of 
amendments  lined  up  there.  I  am 
taking  my  time  because  I  have  got 
time. 

There  are  a  number  of  amendments 
that  are  lined  up  that  would  not  re- 
quire a  rollcall  vote  with  the  exception 
of  two  of  them.  The  managers  are 
ready  to  continue  this  evening  in  the 
event  agreement  is  entered  into.  They 
are  ready  to  continue  this  evening  to 
discuss  those  amendments  and  accept 
them  if  the  offerors  are  here  to  offer 
them. 

If  the  offerors  make  for  the  doors 
and  the  airports,  then  the  managers 
would  not  be  able  to  accept  the 
amendments.  But  there  are  a  number 
of  them— I  understand  there  are  about 
6  or  8  or  10  in  that  category. 

Those  would  be  done.  "There  would 
be  no  more  rollcall  votes  today  if  the 
agreement  is  entered. 

Then,  tomorrow  the  Senate  would 
begin  at  10  o'clock.  The  Senate  would 
come  in  tomorrow  and  would  start  on 


the  amendments  at  10  o'clock.  There 
would  not  be  any  rollcall  votes  but 
Senators  who  have  agreements  on 
their  amendments  could  call  them  up, 
utilize  the  time  on  the  amendment, 
debate  the  amendments  Those  who  do 
not  have  time  on  the  amendments 
could  call  up  their  amendments,  hope- 
fully, and  agree  to  times  tomorrow  on 
their  amendments.  Any  rollcall  votes 
that  would  be  ordered  tomorrow  on 
those  amendments  would  be  put  over 
until  Tuesday  next. 

The  Senate  then  would  come  in 
again  on  Monday  and  at  about  the 
same  time?  At  9  o'clock  on  Monday  we 
would  resume  debate  on  amendments 
in  the  very  same  fashion  as  I  have  out- 
lined for  tomorrow. 

On  Tuesday  all  remaining  amend- 
ments, with  the  exception  of  the 
amendment  on  War  Powers,  the  Byrd- 
Weicker  amendment,  and  the  SALT  II 
amendment,  would  be  disposed  of. 
This  means  that  on  Tuesday  we  would 
begin  voting  early.  The  first  rollcall 
vote  would  occur  at  8:30  and  it  would 
last  a  half-hour  on  that  first  rollcall. 
Any  rollcalls  that  are  stacked  immedi- 
ately thereafter  would  be  10-minute 
rollcall  votes,  and  the  regular  order 
would  be  called.  It  has  worked  fine. 
The  regular  order  would  be  called  at 
the  end  of  10  minutes,  and  we  could 
move  expeditiously  as  we  did  the  other 
night  in  that  same  manner. 

At  the  hour  of  8  o'clock,  any  amend- 
ments that  had  not  been  called  up  by 
that  time  would  still  be  entitled  to  a 
vote  but  no  debate.  Also,  any  amend- 
ments on  which  time  has  not  yet  been 
entered,  I  would  hope  we  could  limit 
to  30  minutes  equally  divided— with 
the  exception  of  the  two.  Senators 
might  want  to  think  about  that  for  a 
moment. 

This  would  mean,  then,  at  some  time 
after  8  o'clock,  beginning  with  8 
o'clock  but  sometime  later  that 
evening  or  the  early  morning  of 
Wednesday,  while  the  North  Star  is 
still  up  there  moving,  the  Senate 
would  complete  action  on  all  the  roll- 
calls  of  all  the  amendments  with  the 
exception  of  the  two  that  I  have  men- 
tioned: War  Powers  and  SALT  II. 

They  are  open  for  debate. 

So,  woe  be  unto  him  who  is  not  here 
next  Tuesday  because  there  are  going 
to  be  a  lot  of  rollcall  votes  that  day. 

Let  us  take  the  alternative.  If  the 
agreement  is  not  entered  into,  we  will 
continue  with  rollcall  votes  this 
evening  as  long  as  the  managers  are 
willing  to.  and  tomorrow  we  will  start 
earlier  than  10  o'clock,  and  on  Monday 
and  Tuesday  and  Wednesday. 

Mr.  President,  I  am  ready  to  present 
the  request  now. 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  the  distinguished  ranking 
member  on  this  side  cannot  be  here 
for  about  5  or  6  minutes.  I  would  like 
to  withhold  for  that  long. 


I  would  like  to  clarify  a  couple  of 
things  that  I  think  Members  ought  to 
understand.  Sometimes  you  cannot 
have  it  both  ways.  Not  everybody  will 
be  able  to  offer  their  amendments  at 
their  own  leisure  on  Tuesday,  as  I  un- 
derstand it,  but  they  can  stay  here  to- 
morrow and  offer  their  amendments, 
stay  here  tonight  and  offer  their 
amemdments,  and  be  here  on  Monday 
and  offer  their  amendments,  as  I  un- 
derstand. 

Mr.  BYRD.  That  is  right. 

Mr.  DOLE.  If  we  cannot  get  an 
agreement,  there  will  be  rollcall  votes 
into  the  night,  there  will  be  rollcall 
votes  tomorrow,  and  maybe  not  roll- 
call votes  on  Monday,  but  there  will  be 
a  lot  of  votes  starting  then  on  Tuesday 
morning  at  8:30.  Then  at  10  o'clock 
p.m.  Tuesday  evening,  would  we  dis- 
pose of  amendments  if  we  took  them 
up  after  we  made  all  the  rollcalls  or 
would  we  stack  votes  again? 

Mr.  BYRD.  After  all  the  stacked' 
votes  have  been  completed  on  Tues- 
day, beginning  at  8  o'clock— that  is  the 
deadline  in  the  request,  and  we  can 
change  that  to  earlier  or  later— at  8 
o'clock  is  the  final  call.  The  door  is 
shut  to  add-ons. 

Mr.  DOLE.  But  at  that  time,  the 
amendments  could  have  an  up-or- 
down  vote. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  So  if  it  was  nobody's 
fault  of  their  own,  if  somebody  was 
left  with  a  legitimate  amendment, 
they  could  have  the  amendment  read 
and  have  any  kind  of  vote. 

Mr.  BYRD.  Yes.  The  first  vote 
would  be  on  the  stacked  votes. 

Mr.  DOLE.  And  after  the  stacked 
votes,  say  the  Senator  from  Kansas  of- 
fered an  amendment,  would  they  vote 
on  my  amendment  then  or  stack  that 
until  8  in  the  evening? 

Mr.  BYRD.  ESght  in  the  evening  is 
when  the  cutoff  comes.  At  8  o'clock  in 
the  evening,  any  votes  that  have  been 
stacked,  that  have  not  yet  occurred, 
wiU  occur,  and  votes  would  occur  prior 
to  that  time,  of  course.  But  what  I  am 
saying  is  that  at  8  o'clock  all  debate  is 
off  and  from  there  on  if  we  have 
stacked  votes  remaining,  we  continue 
those  stacked  votes  at  the  end  of 
which  Senators  who  are  on  the  list  of 
amendments  still  may  call  up  those 
amendments  but  without  debate 
thereon  and  get  a  vote.  The  two 
amendments  on  which  there  is  no 
agreement  would  be  the  War  Powers 
amendment  and  the  SALT  II.  They 
would  be  open  to  debate. 

Mr.  BUMPERS.  WUl  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  No.  1.  there  will  be 
no  votes  on  Tuesday  before  8  p.m.? 

Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  If  amendments 
have  been  offered,  there  will  be  votes 
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on  Tuesday  that  have  been  ordered  on 
Saturday  and  Monday,  is  that  right? 
Mr.  NUNN.  Yes.  but  at  8:30  a.m. 
Mr.    BUMPERS.    I    misunderstood 
that.  There  would  be  no  votes  prior  to 
8  a.m.  on  Tuesday? 

Mr.  BYRD.  There  would  be  no  votes 
tomorrow;  no  votes  on  Monday.  The 
first  vote  would  occur  at  8:30  a.m.  on 
Tuesday. 

Mr.  BUMPERS.  And  when  all  the 
stacked  votes  are  disposed  of.  any  Sen- 
ator who  has  an  amendment  and 
wishes  to  call  it  up  and  ask  for  a  roll- 
call  vote  at  the  conclusion  of  those 
stacked  votes  will  have  a  right  to  do 
so? 

Mr.  BYRD.  If  the  conclusion  of  the 
stacked  votes  is  reached  sometime 
before  8  o'clock,  they  will  still  have  re- 
maining time  for  the  amendment.  But 
after  8  p.m..  there  would  be  no  further 
debate.  But  Senators  who  have 
amendments  which  are  on  the  list, 
who  have  not  called  them  up  and 
asked  for  the  yeas  and  nays  on  them, 
or  not  debated,  they  would  still  be  en- 
titled to  call  up  their  amendment  but 
they  would  not  have  the  privilege  of 
debate.  They  would  have  the  vote, 
though,  if  they  asked  for  the  vote. 

Mr.  BUMPERS.  Then  at  the  conclu- 
sion of  all  that,  the  only  two  amend- 
ments that  wiU  still  be  pending  will  be 
the  SALT  II  and  the  War  Powers  Act. 
Mr.  BYRD.  That  is  correct. 
Mr.  BUMPERS.  Will  the  majority 
leader  yield  for  still  another  question? 
Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  At  this  moment,  if 
somebody  called  for  regular  order,  the 
amendment  pending  is  the  amend- 
ment of  Weicker.  Byrd.  and  Hatfield? 

Mr.  BYRD.  That  is  true,  but  the  re- 
quest as  worded  would  not  cover  that. 
Mr.  BUMPERS.  The  SALT  II 
amendment,  of  course,  has  not  been 
laid  down,  but  this  agreement  in  no 
way  vitiates  our  right  to  lay  that 
down. 

Mr.  BYRD.  That  amendment  is  on 
the  list.  That  is  right. 

Mr.  BUMPERS.  Now  the  second 
question:  Does  this  agreement  have 
the  effect  of  withdrawing  the  Weicker- 
Hatfield  amendment  once  all  those 
stacked  votes  are  over  with? 

Mr.  BYRD.  No.  The  amendment  is 
still  pending. 

Mr.  BUMPERS.  Once  it  is  all  over, 
that  amendment  would  then  be  the 
pending  business? 
Mr.  BYRD.  That  is  correct. 
Mr.  BUMPERS.  And  subsequent  to 
the  disposition  of  that,  then  the  SALT 
II  amendment  would  be  in  order? 
Mr.  BYRD.  That  is  correct. 
Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  QUAYLE.  Once  we  get  beyond 
the  votes  on  Tuesday  a.m.  and  go 
through  the  day  and  start  voting  at  8 
p.m.  that  night,  will  then  a  motion  to 
table  be  in  order  for  each  one? 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1987 


Mr.  BYRD.  A  motion  to  table  is  not 
waived  and  would  be  in  order. 

Mr.  QUAYLE.  Throughout  the  day, 
say  we  have  four  stacked  votes  coming 
in  Tuesday  at  8:30  and  we  go  to  9:30 
imder  the  10-minute  rule  after  the 
first  vote,  the  first  amendment  up  re- 
quires debate  and  a  roUcall.  would  we 
just  have  the  debate  and  then  the  roll- 
call  or  do  you  intend  to  stack  votes 
throughout  the  day? 

Mr.  BYRD.  No.  The  stacked  votes 
would  be  those  that  are  ordered  for 
roUcalls  on  this  evening,  tomorrow, 
and  Monday. 

Mr.  QUAYLE.  In  other  words,  we 
will  have  regular  order  throughout  the 
day  Tuesday,  that  if  you  have  a  re- 
quest for  a  rollcall  vote,  you  could 
have  a  motion  to  table,  and  if  that 
would  fail,  you  could  have  a  rollcall 
vote  up  or  down  on  that  particular 
amendment  which  would  be  two  roll- 
calls,  possibly,  on  the  same  amend- 
ment, which  could  chew  up  a  lot  of 
time. 
Mr.  BYRD.  That  is  true. 
Mr.  QUAYLE.  I  am  just  thinking 
this  thing  through.  I  do  not  know 
myself  if  we  might  want  to  stack  votes 
throughout  the  day  which  would  save 
more  time  for  debate,  obviously.  Then 
we  would  still  have  in  the  order,  if 
there  was  an  amendment  we  wanted  to 
have  a  tabling  motion  on.  we  could 
stUl  table  after  8  p.m.,  but  in  the  day 
we  would  be  taking  amendments  and 
debating. 

I  just  offer  that  as  an  observation  to 
try  to  make  sure  that  there  is  as  much 
time  because  you  have,  I  think  the 
chairman  said,  something  like  30—1 
will  tell  you,  the  amendments  that 
bother  me  are  not  the  agreed-upon 
amendments.  We  have  30-some  amend- 
ments that  do  not  have  time  agree- 
ments. Now.  obviously  in  those  30- 
some  amendments  there  are  some  very 
contentious,  substantive  amendments 
and  those  are  the  ones  that  get  drawn 
out  with  a  number  of  votes  through- 
out the  day. 

I  hope  we  do  not  get  bogged  down  in 
that  because  a  lot  of  our  Members  are 
really  going  to  be  saying.  "Hey,  what 
have  you  done  to  us?" 

I  just  bring  that  up  as  an  observa- 
tion. 

Mr.  BYRD.  Through6Ut  the  day 
there  will  be  rollcall  votes.  The 
Senate,  of  course,  may  at  any  time 
order  a  stacked  vote  and  the  managers 
may  try  to  stack  as  many  as  possible. 
But  I  would  not  wauit  Members  to 
leave  here  under  the  understanding/ 
misunderstanding  that  after  the  first 
two  rollcall  votes,  which  will  be  or- 
dered this  evening  under  this  agree- 
ment, there  would  be  no  more  rollcall 
votes  until  8  o'clock  Tuesday. 

Mr.  QUAYLE.  8:30.  8:30  a.m.  Tues- 
day. 

Mr.  BYRD.  Well.  I  am  glad  the  Sen- 
ator reminds  me.  I  have  inadvertently 
overlooked  the  fact  that  we  are  begin- 


ning at  8:30  a.m.  and  drawing  the  line 
at  8  o'clock  p.m.  and  so  from  here  on 
out  I  will  be  clear  on  this. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  think  there  is  another  thing  that  we 
can  probably  do  and  that  would  be  to 
sequence  the  amendments.  If  there 
are  going  to  be  a  number  of  amend- 
ments, hopefully  the  debate  on  some 
of  these  will  be  taken  care  of  tomor- 
row, some  will  be  taken  care  of  on 
Monday,  but  there  are  going  to  be 
some  left  on  Tuesday  and  hopefuly  we 
could  alternate  them. 

I  do  not  know  how  many  from  each 
side  there  are  going  to  be.  I  think 
probably  there  is  a  fairly  equal 
number.  I  think  in  fairness  we  should 
figure  out  some  sequence  where  we 
would  take  turns  on  each  side.  Maybe 
we  could  get  the  two  managers  to  sort 
of  work  that  out. 

It  is  whatever  the  majority  leader 
would  like  to  do.  but  if  we  got  into  a 
real  crunch  at  8  o'clock  on  Tuesday 
night  and  someone  on  either  side 
somehow  got  cut  off,  would  there  be 
any  way  that  upon  agreement  of  the 
two  leaders  the  time  could  be  ex- 
tended for,  say.  30  minutes  without 
discussing  the  whole  thing  again?  Is 
that  possible? 

Mr.  BYRD.  I  do  not  think  under  the 
agreement  we  ought  to  allow  that. 
Mr.  DOLE.  OK. 

Mr.  BYRD.  Because  if  we  allowed 
for  one.  others  would  expect  the  same. 
If  I  may  now,  I  will  put  the  request. 

Are  there  further  questions?  I  will 
be  glad  to  yield  to  Mr.  Nunn. 

Mr.  DIXON.  I  wonder  if  the  majori- 
ty leader  will  yield  so  that  the  chair- 
man could  discuss  the  pending  amend- 
ments   that    are   still    remaining    for 
today. 
Mr.  BYRD.  Very  well. 
Mr.  President,  I  yield  the  floor. 
Mr.   NUNN.   Mr.   President,   I   hope 
that    this    unanimous-consent    agree- 
ment will  be  entered  into  because  it 
would  I  think  facilitate  the  work  of 
the  Senate  and  it  would  allow  us  to 
complete  most  of  the  amendments  on 
the  DOD  bill  by  Tuesday  night. 

I  do  hope  that  everyone  will  recog- 
nize that  even  if  this  goes  through, 
and  I  hope  it  will,  we  would  have  no 
more  roUcalls  this  evening  or  Saturday 
or  Monday.  We  have  about  18  amend- 
ments that  could  be  handled  tonight. 
The  Senator  from  Illinois  has  been 
working  on  this  list  very  assiduously 
over  the  last  several  hours.  What  we 
have  is  a  Conrad  amendment  tonight 
that  will  be  debated  immediately  fol- 
lowing this  unanimous-consent  request 
and  there  will  be  a  rollcall  on  that 
amendment  Tuesday  morning,  8:30,  if 
we  get  this  unanimous-consent  re- 
quest. Otherwise,  we  would  have  a 
rollcall  on  it  this  evening. 

The  Senator  from  Massachusetts 
[Mr.  KEifNi3>Y]  has  two  amendments 
that  have  been  agreed  to.  They  can  be 
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handled  this  evening  if  we  can  have 
the  Senator  from  Massachusetts  here 
-to  present  those.  Then  we  have  a 
Metzenbaum  amendment  that  will 
also  be  accepted.  If  we  could  get  the 
Senator  from  Ohio  to  remain  and 
handle  this  after  the  unanimous  con- 
sent, we  ought  to  be  able  to  do  that. 
And  I  would  like  to  do  them  in  this 
order,  although  any  Senator  who 
could  be  recognized  could,  of  course, 
get  their  amendment  up: 

Mr.  Harkin  has  an  amendment.  10 
minutes  equally  divided.  That  would 
perhaps  take  a  rollcall  vote  that  would 
have  to  be  rolled  over  until  Tuesday; 
an  Evans- Adams  amendment  on  nucle- 
ar waste  cleanup  which  will  also  be 
agreed  to;  we  have  a  Shelby  amend- 
ment on  "Toshiba  on  which  there  will 
be  a  colloquy;  we  have  a  Sasser  amend- 
ment which  is  agreed  to;  a  Domenici 
amendment  which  is  agreed  to;  a  Prox- 
mire  amendment  which  is  agreed  to;  a 
Bingaman  amendment  which  is  agreed 
to;  a  Danforth  amendment  which  is 
agreed  to;  and  another  Kennedy 
amendment. 

That  would  give  us  approximately  15 
amendments  that  we  could  handle  in 
1  Vi  hours.  2  hours  this  evening  and  the 
conunittee  will  be  here  and  the  minori- 
ty will  be  here  and  the  majority  will 
be  here. 

We  will  be  in  business  this  evening 
as  long  as  we  can  be  productive.  We 
will  also  be  in  business  starting  at  10 
in  the  morning  as  long  as  we  can  be 
productive  on  Saturday,  and  we  will  be 
in  business  all  day  Monday.  So  those 
who  may  get  caught  in  a  squeeze  on 
Tuesday,  or  may  fear  getting  caught 
in  a  squeeze  on  Tuesday  should  be 
aware  that  they  will  have  a  lot  of  op- 
portunities to  present  their  amend- 
ments with  enough  time  to  have  legiti- 
mate debate  on  them. 

I  hope  this  agreement  would  go 
through,  but  everyone  should  under- 
stand that  the  only  way  we  are  going 
to  prevent  a  real  roadblock  on  Tues- 
day is  to  have  people  stay  this  evening 
and  come  in  Saturday  and  come  in 
Monday.  I  hope  no  one  will  complain 
on  Tuesday  if  they  are  left  out  and  if 
they  have  not  availed  themselves  of  an 
opportunity  over  the  next  2  days  and 
this  evening  to  get  their  amendment 
up. 

Mr.  WILSON.  Will  the  distinguished 
chairman  of  the  committee  yield  for  a 
question? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  WILSON.  I  thank  my  friend 
from  Georgia. 

The  question  I  had.  pursuant  to  the 
point  he  has  Just  made  about  people 
having  their  feelings  hurt  on  Tuesday, 
maybe  I  missed  it.  but  I  have  not 
heard  any  discussion  as  to  whether  or 
not  there  are  going  to  be  time  limits 
with  respect  to  debate  on  Tuesday. 

Mr.  NUNN.  Well,  there  are  already  a 
whole  series  of  time  agreements  and  in 
addition  to  those  that  we  have,  I  be- 
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lieve  the  Senator's  unanimous-consent 
request  will  have  a  portion  thereof 
which  will  state  that  those  amend- 
ments which  have  not  got  time  agree- 
ments would  be  limited  to  30  minutes. 
15  minutes  equally  divided,  that  would 
be  part  of  the  unanimous-consent  re- 
quest, which  would  cover  about  43 
amendments. 

Mr.  WILSON.  Let  me  ask  this  ques- 
tion. There  are  som^  as  the  Senator 
has  observed,  already  having  a  time 
agreement.  I  can  foresee  a  situation  in 
which  we  have  a  sufficient  number  of 
pending  amendments  with  time  agree- 
ments that  will  exceed  the  time,  par- 
ticularly with  us  taking  rollcall  votes 
all  through  Tuesday,  so  that  we  have 
the  situation  of  10  pounds  for  a  2- 
pound  bag. 

Mr.  NUNN.  I  say  to  the  Senator 
from  California  that  is  certainly  theo- 
retically possible  and  could  even 
happen  but  that  depends  on  whether 
we  can  get  Senators  to  come  in  to- 
night, the  rest  of  this  evening  and  any 
time  Saturday  and  any  time  Monday. 
And  those  who  are  worried  about  get- 
ting caught  in  that  squeeze  should 
avail  themselves  of  that,  and  I  would 
assume  also  that  it  is  a  matter  of  who 
gets  recognized  on  Tuesday. 

At  this  point  we  do  not  have  any 
order,  and  even  those  Senators  who  do 
not  have  time  agreements,  they  would 
have  just  as  much  right  to  recognition 
and  getting  their  amendment  up 
under  a  30-minute  limitation  if  that 
unanimous  consent  is  agreed  to  as 
those  with  time  agreements.  I  do  not 
think  there  is  any  precedent  or  priori- 
tv  set  licrc 

Mr.  WILSON.  If  I  may  say  so,  I 
think  that  makes  all  the  more  impera- 
tive and  all  the  wiser  the  suggestion 
that  the  minority  leader  has  made 
about  actually  agreeing  upon  a  se- 
quence because  the  travel  plans  of  var- 
ious Members  are  such  that  some  will 
be  available  Saturday,  some  will  not  be 
available  until  Tuesday. 

Mr.  NUNN.  I  would  agree  with  the 
Senator  from  California  and  the  mi- 
nority leader  completely  on  the  desir- 
ability of  sequence.  I  will  stay  and 
work  as  long  as  possible  this  evening 
but  a  sequence  requires  50  to  60  Sena- 
tors to  sit  around  and  agree  I  guess 
unless  somebody  stands  up  and  just 
propounds  a  unanimous  consent.  That 
would  be  fine  with  me.  As  far  as  I  am 
concerned,  we  can  take  this  list  as 
they  are  listed  here  and  have  that  as 
the  sequence.  But  I  know  it  is  not  easy 
to  get  a  sequence  unless  somebody 
simply  asserts  that  will  be  the  se- 
quence and  asks  luianimous  consent.  If 
someone  else  knows  how  you  get  a  se- 
quence, I  am  open  to  suggestion. 

Mr.  ADAMS.  Will  the  manager  yield 
for  an  observation? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  ADAMS.  I  might  suggest  that 
those  with  time  agreements  be  given 
precedence    which    would    of    course 


mean  that  your  time  agreements 
would  snap  through  your  amendments 
quickly  and  you  would  not  have  one 
amendment  that  did  not  have  a  time 
agreement  absorbing  all  the  time.  I 
think  that  might  meet  the  problem  of 
the  Senator  from  California,  at  least 
to  the  greatest  degree  possible.  I  do 
not  mean  setting  in  absolute  order, 
but  if  those  time  agreements  were  to 
be  allowed  to  go  first  that  would,  of 
course,  mean  that  you  compressed  all 
of  those,  and  everyone  who  agreed  to  a 
time  agreement  would  of  course  go  on 
the  list  of  precedence. 

Mr.  NUNN.  I  say  to  my  friend  in  the 
unanimous-consent  agreement  that  I 
have  heard  proposed  to  be  entered 
into  every  amendment  would  have  a 
time  agreement.  You  would  have  all 
those  on  the  list  now  that  already 
have  time  agreements,  and  then  every 
other  amendment  would  have  a  30- 
minute  time  agreement. 

Mr.  ADAMS.  I  thought  that  might 
happen. 

Mr.  NUNN.  All  animals  would  be 
equal. 

Mr.  WARNER.  Mr.  President,  I 
think  we  should  further  clarify  that 
we  would  alternate  amendments.  I 
think  that  is  important. 

Mr.  NUNN.  I  say  that  would  be  the 
spirit  of  the  agreement.  The  problem 
is  the  Senator  from  Virginia  knows  if 
we  have  a  Republican  amendment  up, 
and  if  we  cannot  find  a  Democrat  on 
the  floor,  we  might  want  to  take  two. 
So  I  prefer  it  be  left  to  the  managers 
with  that  being  the  spirit  of  the  agree- 
ment. 

Mr.  WARNER.  I  understand  that  as 
long  as  we  work  in  that  spirit,  and 
indeed  not  just  be  Democrat  or  Repub- 
lican. This  is  a  bipartisan  bill.  I  think 
it  has  been  quite  bipartisan  to  date 
with  maybe  one  exception. 

Mr.  NUNN.  I  think  since  the 
summer  and  early  fall  it  has  gotten 
very  much  cooperation.  We  have  had 
tremendous  cooperation  from  the  Sen- 
ator from  Virginia  and  the  Senator 
from  Kansas.  We  could  never  put  this 
kind  of  proposal  together  without 
them  and  hopefully  it  will  go  through. 
I  would  say  they  deserve  a  great  deal 
of  credit  for  helping  work  it  out;  work- 
ing on  it  whether  or  not  it  goes 
through,  and  I  hope  it  will. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  for  one  suggestion,  I  do  not 
know  whether  it  is  good  or  not,  but  I 
think  there  may  be  some  merit.  In 
other  words,  if  we  came  in  at  8:30 
Tuesday  morning,  we  vote  on  all  the 
amendments  that  were  stacked,  'we 
stack  all  the  votes  during  the  day,  and 
start  voting  at  8'clock  at  night.  If  not, 
maybe  we  should  extend  that  8  p.m.  to 
say  10  p.m. 

I  get  the  feeling  just  from  people  I 
luiow  on  this  side  with  amendments,  if 
they  took  their  30  minutes  and  you 
had  a  15-minute  rollcall,  you  are  going 
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to  be  lucky  to  have  more  than  six  or 
seven  amendments  during  that  day. 
and  25  Members  are  going  to  be  forced 
to  just  have  theirs  read  and  have  a 
vote  on  it.  So  we  would  save  a  little 
time,  maybe  extend  the  time. 

Mr.  NUNN.  May  I.  if  the  Senator 
wiU  yield?  I  think  that  is  a  good  sug- 
gestion. I  think  the  Senator  from  Indi- 
ana's suggestion  and  the  minority 
leader's  suggestion  would  be  a  good 
way  to  proceed.  In  other  words,  what 
we  debate  this  evening  is  stacked  for 
Tuesday  morning,  what  we  debate  to- 
morrow is  stacked  for  Tuesday  morn- 
ing, what  we  debate  Monday  is  stacked 
for  Tuesday  morning,  would  all  occur 
when  we  come  in  on  Tuesday.  Prom 
that  point  on  all  amendments  that  are 
debated  thereafter  or  during  the  day 
on  Tuesday  we  would  not  vote  on 
those  amendments  as  we  go  along  but 
stack  those  begining  that  night.  That 
would  give  us  the  whole  day  without 
roUcalls  but  would  give  us  the  day  for 
debate. 

Mr.  DOLE.  That  probably  would 
give  us  at  least  8  or  9  hours  for  amend- 
ments. 

Mr.  NUNN.  I  would  assume  we 
would  not  have  Senators  leave  for  the 
day  and  not  come  back  because  there 
is  no  rollcall  vote.  We  would  have  to 
keep  people  here.  If  they  did.  it  would 
be  at  their  peril. 

Mr.  WARNER.  Mr.  President,  with 
reference  to  tomorrows  session,  we 
would  start  at  whatever  hour  the  lead- 
ership agrees,  then  we  would  proceed 
in  an  orderly  way.  But  if  there  came  a 
time,  say  midaftemoon  Saturday, 
when  there  was  no  visible  work,  it 
would  seem  to  me  to  be  unfair  to  hold 
all  the  staff  and  infrastructure  think- 
ing maybe  a  Senator  might  appear  at 
around  6  o'clock.  I  mean,  let  us  face 
facts.  The  managers  of  the  bill  will  en- 
deavor to  keep  a  very  orderly  business 
day  up  to  a  point  where  there  is  ap- 
pearance and  likelihood  and  no  mes- 
sages, no  communications  from  other 
Senators. 

Mr.  DOLE.  No  telegrams. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  re- 
quest will  be  as  follows: 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  8  o'clock  p.m.  on  Tuesday 
next  all  debate  on  amendments  to  the 
DOD  bill  cease  with  the  exception  of 
the  two  amendments,  one  dealing  with 
war  powers,  the  other  dealing  with 
SALT  II: 

With  respect  to  war  powers,  I  ask 
unanimous  consent  that  no  call  for 
the  regular  order  bring  it  back  before 
the  Senate  prior  to  the  conclusion  of 
all   votes  on   all   other   amendments: 


provided  further  that  the  Senate  come 
in  at  8:30  on  Tuesday  morning  next: 

I  ask  unanimous  consent  that  the 
Senate  come  in  at  8:30  a.m.  on  Tues- 
day next,  that  the  time  of  the  two 
leaders  be  waived,  that  the  Senate  pro- 
ceed immediately  to  the  DOD  bill,  and 
the  pending  amendment  at  that  time, 
which  will  be  the  Conrad  amendment. 
The  yeas  and  nays  will  have  been  or- 
dered thereon,  and  there  will  be  no 
further  debate  at  that  time  on  that 
amendment: 

Prom  the  disposition  of  that  amend- 
ment the  Senate  go  to  the  Harkin 
amendment,  on  which  all  debate  will 
have  been  used  up.  and  the  vote  on  or 
in  relation  to  that  amendment  and  on 
or  in  relation  to.  by  the  way,  the 
Conrad  amendment,  begin; 

That  on  Monday  the  Senate  come  in 
at  9  o'clock,  the  time  of  the  two  lead- 
ers be  waived— I  have  to  have  10  min- 
utes on  each  of  those  days.  5  minutes: 

And  the  Senate  come  in  at  9  o'clock 
on  Monday;  and  that  the  Senate  come 
in  tomorrow  at  10  o'clock  a.m.  and  pro- 
ceed immediately  to  the  DOD  authori- 
zation bill; 

That  any  rollcall  votes  ordered  this 
evening  beyond  the  Conrad  and 
Harkin  amendments— and  I  under- 
stand there  will  not  be  any— that  on 
Tuesday  morning  then  the  rollcall 
votes  that  are  ordered  following  the 
Harkin  amendment  this  evening  occur 
following  which  all  rollcall  votes  that 
are  ordered  on  amendments  tomorrow 
proceed,  following  which  all  rollcall 
votes  ordered  on  Monday  will  occur; 
after  which  other  amendments  be 
called  up  during  the  day  and  that  no 
motion  to  waive  the  tabling  motion  is 
included  in  this  agreement; 

Provided  further  that  time  on  any 
amendment  on  which  time  thus  far 
has  not  been  entered  or  on  which  time 
thus  far  has  been  entered  exceeding  30 
minutes  be  limited  to  30  minutes  to  be 
equally  divided  and  controlled  in  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object  and  I  shall  not 
object,  I  think  there  is  an  understand- 
ing that  has  been  working  very  well. 
There  will  be  a  lot  of  competition  on 
Tuesday  with  that  time  limit  on  who  is 
going  to  be  recognized,  who  is  going  to 
be  offering  their  amendments,  and 
who  is  going  to  have  the  yeas  and 
nays. 

And  I  think  the  managers  do  not 
have  any  problem.  I  think  they  have 
been  able  to  work  out  a  sequence 
where  we  could  rotate  at  least  if  there 
was  anything  to  rotate.  Maybe  we  will 
run  out  of  amendments. 

And,  second,  with  reference  to  the 
so-called  SALT  amendment  and  the 
war  powers  amendment  that  would  in 
addition  cover  any  second-degree 
amendments,  the  distinguished  major- 
ity leader  has  a  second-degree  amend- 


ment pending  to  the  war  powers 
aunendment.  and  there  may  be  second- 
degree  amendments  I  assume;  in  other 
words,  just  lifting  that  out  of  the 
agreement  and  nothing  changes  inso- 
far as  those  two  are  concerned. 

Mr.  BYRD.  As  of  now,  nothing 
changes  on  the  war  powers  amend- 
ment. It  does  have  a  pending  second- 
degree  amendment.  The  SALT  II 
amendment  was  included  in  the  list 
last  evening.  And  I  believe  that  we  said 
no  amendments  will  be  offered  to  any 
amendment  in  the  second  degree.  Is 
that  not  accurate,  which  would  rule 
out  any  second-degree  amendments  to 
the  SALT  amendment.  That  is  right. 
There  were  two  exceptions,  so  there 
will  be  no  limitations.  The  order  that 
has  already  been  entered— to  wit,  that 
there  be  no  limitation  on  the  number 
of  amendments  that  may  be  offered 
relating  to  SALT  or  to  war  powers- 
would  continue  as  heretofore. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not,  I  commend  the  leadership  for 
reaching  this  point. 

Two  items:  It  is  clear  that  the 
amendment  pending  by  the  majority 
leader  on  the  war  powers  may  well  be 
corrected  in  terms  of  the  expedited 
language. 
Mr.  BYRD.  Yes. 

Mr.  WARNER.  Second,  in  our  dis- 
cussions forming  this  UC,  in  the  office 
of  the  majority  leader,  he  indicated 
that  2  o'clock  on  Monday  would  be  the 
time  to  take  up  the  bill,  and  I  believe 
he  acceded  to  that  request. 
Mr.  BYRD.  I  did. 
Mr.  NUNN.  It  would  be  10  o'clock. 
Mr.    WARNER.    That    would    make 
the    Saturday    and    Monday    sessions 
uniform  in  the  starting  hour. 
Mr.  BYRD.  That  is  correct. 
Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  EXON.  I  will  not  object.  I  think 
it  is  a  good  arrangement. 

Last  night,  there  was  a  discussion 
that  there  would  be  no  second-degree 
amendments  on  any  of  the  suggested 
amendments  that  were  listed.  I  believe 
I  understood  in  conversation  today 
that  there  were  some  amendments 
that  were  not  on  the  list. 

Is  it  also  clear,  and  is  it  a  part  of  the 
majority  leader's  unanimous-consent 
request,  building  upon  the  agreement 
of  last  night,  that  except  for  the  war 
powers  resolution  and  the  SALT  reso- 
lution, no  second-degree  amendments 
are  in  order  on  any  amendments  that 
are  offered  Uinder  the  agreement  we 
just  entered  into.  Is  that  correct? 

Mr.  BYRD.  That  is  correct.  No 
amendment  to  an  amendment  may  be 
offered.  Only  those  amendments  that 
are  listed  may  be  offered.  There  are 
two  exceptions,  as  the  distinguished 
Senator  has  stated. 


The  PRESIDING  OFFICER.  Is 
there  further  discussion  or  objection? 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  certainly 
will  not  object— if  it  would  be  of  assist- 
ance, I  would  be  glad  to  withhold  the 
presentation  of  my  amendment  until 
Monday  morning.  I  know  there  are 
other  Senators  who  are  very  eager  to 
get  up  tonight.  I  would  be  happy  to 
postpone  mine  until  the  first  thing 
Monday  morning,  if  that  would  be  of 
my  assistance. 

Mr.  BYRD.  My  guess— and  the  man- 
agers are  here— is  that  anything  we 
can  do  tonight  can  help. 

Mr.  CONRAD.  I  am  prepared  to  go 
ahead  tonight. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  or  objection? 

Without  objection,  the  unanimous- 
consent  request  propounded  by  the 
majority  leader  is  agreed  to. 

Mr.  BYRD.  Any  work  we  can  do  will 
be  that  much  out  of  the  way. 

I  thank  the  manager  of  the  bill,  Mr. 
Nunn;  the  minority  manager,  Mr. 
Warner;  and  all  other  Senators,  and  in 
particular  Senators  Bumpers,  Adams, 
and  Sasser.  All  these  Senators  met  on 
several  occasions  and  worked  out  this 
agreement,  woriced  toward  it.  It  cer- 
>,iiinly  required  a  great  deal  of  effort, 
and  I  thank  them  very  much. 

Mr.  President,  there  will  be  no  more 
rollcall  votes  tonight,  no  rollcall  votes 
tomorrow,  and  no  rollcall  votes  on 
Monday.  But  Senators,  in  their  own 
interest,  who  have  amendments, 
should  call  th«n  up  tonight  if  they 
are  on  this  list  on  the  yellow  sheet; 
and  on  tomorrow  and  Monday,  if  Sen- 
ators want  to  assure  themselves  of 
time  for  debate,  that  would  be  the  best 
time  to  do  it. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  consideration  of 
S.  1174,  a  bill  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes,  the  following  amendments  be  the 
only  amendments  in  order;  that  time  on  any 
amendments,  where  no  time  agreement  is 
listed,  or  where  the  time  agreement  exceeds 
30  minutes,  shall  be  limited  to  30  minutes, 
to  be  equally  divided  and  controlled  in  the 
usual  form:  that  the  amendments  be  first 
degree  amendments  and  that  no  amend- 
ments be  offered  In  the  second  degree,  with 
the  exception  of  those  offered  to  the  War 
Powers  Act  amendments  and  SALT  amend- 
ments: and  that  any  vote  ordered  to  occur 
on  an  amendment  shall  be  deemed  to  be  a 
vote  on,  or  in  relation  to,  that  amendment: 
Provided,  That  there  be  no  limitation  on 
the  nimiber  of  amendments  that  may  be  of- 
fered relating  to  SALT  or  to  War  Powers: 

Blngaman— Verification  funding/energy, 
30  minutes 

Bingaman-Kennedy— NSP 

Bradley— U.S.  undertake  all  SSBN  over- 
hauls on  schedule  no  funds  in  this  or  any 
other  bill  shall  be  used  to  dismantle  any 


SSBN  before  30  years  service,  SALT  compli- 
ance. 1  'h  hours 

Boschwitz— Nuclear  risk  reduction  center. 
30  minutes 

Bumpers— Any  SDI  architecture  must 
ensure  equal  protection  for  all  states 

Bumpers— Require  a  report  by  Navy  on 
feasibility  and  desirability  of  developing 
successor  to  Trident  submarine.  15  minutes 

Bumpers/Leahy— SALT  subcelling  compli- 
ance 

Bumpers— Sense  of  Senate  on  convention 
arms  control 

Byrd— 3  amendments 

Byrd— Morgantown  Air  Force  Reserve 

Chafee— Rhode  Island  National  Guard.  20 
minutes 

D'Amato— Drug  interdiction,  30  minutes 

Danforth— Funds  for  Missouri  National 
Guard,  10  minutes 

Dixon/Bumpers— Small  business 

Dixon— Drug  interdiction,  30  minutes 

Dole— Require  Senate  ratification  of 
SALT  before  U.S.  obliged  to  adhere  to  its 
limits 

Dole— Oil  embargo  on  Iran 

Dole— Require  Soviet  compliance  with  all 
SALT  limits  before  U.S.  comply  with  SALT 
II  limits 

Dole— Persian  Gulf 

Domenici— National  Laboratories,  30  min- 
utes 

E^'ans— Require  an  independent  review  at 
Hanford,  WA,  DOE  safety  enhancements 
with  view  to  restarting  the  end  reactor,  1 
hour 

Evans— Asbestos  removal  at  Pairchild,  10 
minutes 

Evans/Admas— Add  funds  for  environmen- 
tal restoration  at  Hanford,  WA.  DOE  com- 
plex. 20  minutes 

Evans/Inouye— Funds  for  Navy  Port,  Ev- 
erett, WA,  30  minutes 

Glenn— DOE  safety  oversight 

Gramm— Davis/Bacon 

Gramm— Service  contract 

Gramm— Stockpile,  1  hour 

Gramm— Alcohol  beverage  sale  on  mili- 
tary bases 

Harkin— NSC  advisory-military  officer 
should  not  serve  in  this  position 

Heinz— Shipbuilding.  30  minutes 

Helms— INF 

Helms- ABM 

Helms— Persian  Gulf 

Helms— State  Dept.  Americanization 

Johnston— Bio-environmental  hazard  re- 
search, 10  minutes 

Kasten— Sense  of  the  Senate.  Japanese/ 
Vietnamese  trade.  30  minutes 

Kennedy— Carriers  study.  30  minutes 

Kennedy-Restore  PRIMUS/NAVCARE 
clinic  funding,  10  minutes 

Kennedy— Watertown  Army  lab  milicon, 
10  minutes 

Kennedy— ATACKS.  30  minutes 

Lautenberg— CHAMPUS  payment  for 
charitable  hospitals,  30  minutes 

Levin— Cut  strategic/reallocate  to  conven- 
tional. 40  minutes 

Levin— Authorizing  funds  for  centers  of 
advanced  technology,  10  minutes 

Levin— ABM 

Levin— Cut  strategic/reallocate  to  conven- 
tional 

Levin/Dixon— Cut  SDI,  reallocate  to  con- 
ventional 

Metzenbaimi— MlAl  tank,  20  minutes 

Metzenbaum— Burdensharing,  sense  of 
Senate,  20  minutes 

McCain— Indian  Contacting,  15  minutes 

McClure— Authorize  2  new  production  re- 
actors, 30  minutes 

Nimn/Wamer- Technical  amendments 


Nunn— 2  MAP  amphibious  lift  require- 
ment 

Proxmire- GAO  study,  20  minutes 

Quayle— Nuclear  warhead  for  ATACKS 

Quayle— Europ>ean  troops,  30  minutes 

Quayle— SALT 

Roth— European  workload  program 

Sasser— 801.  802  housing 

Shelby— Prohibition  on  sale  of  Toshiba 
products  in  military  exchanges.  20  minutes 

Simon— Sense  of  Senate  regarding  early 
SDI  deployment 

Spiecte  r  /  Heinz/ Lautenberg  /  Bradley- 
Restore  TAO  fleet  oiler  ship.  30  minutes 

Wallop— Assign  strategic  mission  within 
the  armed  services.  2  hours 

Warner— Contact  on  morale/welfare/rec- 
reational funds,  30  minutes 

Warner— Authorize  SDI  institute,  30  min- 
utes 

Warner— DOE  safety  oversight,  30  min- 
utes 

Warner— FEMA  add-on.  30  minutes 

Weicker— Special  access  programs,  20  min- 
utes 

Weicker— War  Powers 

Wilson— Regarding  M1I3A3  for  guard/re- 
serves. 20  minutes 

Wilson-Cost  effectiveness  at  the  margin,  1 
hour 

Wilson— Shipboard  IFT,  10  minutes 

Wilson— Space  launch  recovery 

Wilson— Presidio  army  hospital.  1  hour 

Wilson— Strike  Levin/Nunn  language 

Wilson— Defense  Intelligence  manpower 
exemption 

Ordered.  That  any  rollcall  votes  ordered 
on  amendments  on  Friday.  Sept.  25,  1987,  be 
stacked  and  occur  in  order  after  the  vote  on. 
or  in  relation  to.  the  Conrad  amendment, 
which  amendment  will  be  pending  upon  re- 
sumption of  the  bill  on  Tuesday.  Sept.  29. 
1987. 

Ordered  further.  That  the  Senate  convene 
on  Saturday.  Sept.  26.  1987.  at  10  a.m..  with 
the  Leadership  time  waived,  and  proceed  to 
debate  amendments  on  the  above  list  as 
they  are  offered,  with  any  rollcall  votes  that 
might  be  ordered  to  be  stacked  and  to  occur 
in  sequence  on  Tuesday.  Sept.  29,  1987.  fol- 
lowing the  votes  stacked  on  Friday.  Sept.  25. 
1987. 

Ordered  further.  That  on  Monday.  Sept. 

28,  1987.  the  Senate  convene  at  10  a.m..  the 
Leadership  time  being  waived,  and  immedi- 
ately proceed  to  the  DOD  bill,  with  any  roll- 
call votes  ordered  on  amendments  on 
Monday  to  be  stacked,  and  to  occur  in  se- 
quence on  Tuesday.  Sept.  29.  1987.  following 
the  votes  stacked  on  Friday.  Sept.  25,  1987 
and  Saturday.  Sept.  26,  1987. 

Ordered  further.  That  on  Tuesday,  Sept. 

29.  1987.  the  Senate  convene  at  8:30  a.m., 
the  Leadership  time  being  waived,  and  im- 
mediately proceed  to  the  DOD  bill,  with  a 
vote  on,  or  in  relation  to,  the  pending 
Conrad  amendment  to  occur. 

Ordered  further,  That  following  the  dis- 
position of  the  Conrad  amendment,  votes 
occur  on.  or  in  relation  to,  the  amendments 
stacked  on  Friday,  in  sequence,  to  be  fol- 
lowed by  votes  on.  or  in  relation  to,  the 
amendments  stacked  on  Saturday,  in  se- 
quence, to  be  followed  by  votes  on,  or  in  re- 
lation to.  the  amendments  stacked  on 
Monday,  in  sequence. 

Ordered  further.  That  at  the  hour  of  8 
p.m.  on  Tuesday.  Sept.  29.  1987,  all  debate 
on  amendments  to  the  DOD  bill  cease,  with 
the  exception  of  amendments  dealing  with 
the  War  Powers  Act  and  dealing  with  SALT: 
Provided,  That  no  call  for  the  regular  order 
will  bring  back  the  War  Powers  Act  amend- 
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ment  before  the  conclusion  of  all  roUcall 
votes  on  all  other  amendments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
now  announce  the  order  in  which  we 
are  going  to  proceed  tonight. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order,  so  that  the 
Senator  from  Illinois  can  be  heard. 
Senators  will  cease  conversation. 

Mr.  DIXON.  Mr.  President,  here  is 
the  order  in  which  we  will  proceed.  If 
a  Senator  is  not  here  at  the  time  his 
amendment  is  called  up.  we  will  simply 
go  to  the  next  in  order. 

The  first  amendment  will  be  by  Sen- 
ator Conrad.  The  next  amendment 
thereafter  will  be  by  Senator  Kenne- 
dy, and  thereafter  another  amend- 
ment by  Senator  Kennedy. 

That  will  be  followed  by  an  amend- 
ment by  Senator  Metzenbaum.  the 
Kennedy  amendments  and  the  Metz- 
enbaum amendment  being  agreed  to. 
Then  an  amendment  by  Senator 
Harkin,  which  is  going  to  take  a  little 
time,  but  it  will  be  stacked  for  Tues- 
day. 

Then  an  agreed-to  amendment  by 
Senators  Evans  and  Adams,  an  agreed- 
to  amendment  thereafter  by  Senator 
Shelby;  then  one  by  Senator  Sasser: 
then  one  by  Senator  Domenici;  one  by 
Senator  Proxmire;  one  by  Senator 
Bingaman:  one  by  Senator  Danforth; 
one  by  Senator  Kennedy:  and  two 
amendments  by  the  distinguished  ma- 
jority and  minority  leaders. 

That  is  the  order  of  business  for  to- 
night. If  I  understand  correctly,  the 
Senator  from  North  Dakota  is  pre- 
pared to  proceed  with  his  amendment. 

AMENDMENT  NO.  749 

(Purpose:  To  express  the  sense  of  Congress 
that  the  President  should  enter  into  nego- 
tiations with  members  of  mutual  defense 
alliances  with  the  United  States  for  the 
purpose  of  achieving  a  more  equitable  dis- 
tribution of  the  financial  burden  of  sup- 
port of  such  alliances) 
Mr.  CONRAD.  Mr.  President.  I  ask 
imanimous  consent  to  set  aside  the 
Weicker-Byrd  amendment  for  the  pur- 
pose of  presenting  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator   from   North   Dakota    [Mr. 
CoNRADl  proposes  an  amendment  numbered 
749. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   114.   between  lines   13   and   14, 
insert  the  following: 


Si:i .  HI2.  seNSK  OF  t'ONCRKSS  REl^TING  TO  Sl'P- 
P«)RT    »»'    MlTt'AL    DEFENSE    ALLI- 

ani'E.s. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  heavily  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 

(2)  The  United  States  spends  more  than 
$100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burden  •  •  •  assumed  by 
many  NATO  allies  and  Japan  is  not  com- 
mensurate with  their  economic  resources, 
and.  as  a  result,  the  United  States  is  forced 
to  bear  a  disproportionately  large  share  of 
the  financial  burden  of  supporting  such 
mutual  defense. 

(4)  While  the  United  States  is  currently 
spending  6.5  percent  of  its  gross  national 
product  on  defense,  our  NATO  allies  spend 
an  average  of  3.5  percent  of  their  gross  na- 
tional products  on  defense  and  Japan 
spends  only  1.0  percent  of  its  GNP  on  de- 
fense. 

(5)  The  greatest  weakness  in  the  ability  of 
the  United  States  to  provide  for  the  mutual 
defense  of  the  United  States  and  its  allies  is 
not  the  military  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
ity of  the  United  States. 

(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  increase  their 
contributions  to  the  vitality,  effectiveness, 
and  cohesion  of  the  alliances  between  those 
countries  and  the  United  States. 

(b)  Policy.— It  is  the  sense  of  Congress 
that— 

( 1 )  the  President  should  enter  into  negoti- 
ations with  countries  which  participate  in 
mutual  defense  alliances  with  the  United 
States,  especially  the  member  nations  of  the 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support 
for  the  alliances: 

(2)  the  objective  of  such  negotiations  with 
the  member  nations  of  NATO  and  Japan 
should  be  to  establish  a  schedule  of  in- 
creases in  defense  spending  by  our  NATO 
allies  and  Japan  or  a  system  of  offsetting 
payments  that  is  designed  to  achieve,  to  the 
maximum  practicable  extent,  a  division  of 
responsibility  for  defense  spending  between 
those  allies  and  the  United  States  that  is 
commensurate  with  their  resources;  and 

(3)  the  President  should  report  to  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act.  on  the  progress  of 
such  negotiations. 

(4)  if.  in  the  judgment  of  the  Congress, 
the  President's  report  does  not  reflect  sub- 
stantial progress  toward  a  more  equitable 
distribution  of  defense  expenses  among  the 
meml>ers  of  a  mutual  defense  alliance,  the 
Congress  should  review  the  extent  of  the 
distributions  of  the  mutual  defense  burden 
among  our  allies  and  consider  whether  addi- 
tional legislation  is  appropriate. 

Mr.  CONRAD.  Mr.  President,  the 
National  debt  has  more  than  tripled 
during  the  last  10  years.  The  budget 
deficit  has  tripled  in  the  last  6  years. 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend. 

The  Senate  is  not  in  order.  The  Sen- 
ator is  entitled  to  be  heard.  Senators 


will  cease  conversation.  Staff  will  sit 
down  and  stop  talking  or  get  out  of 
the  Chamber. 

Mr.  CONRAD.  I  thank  the  Chair. 

Real  interest  rate  are  at  near  record 
levels,  and  our  trade  deficit  is  out  of 
control.  In  just  1  year.  1986,  we  wiped 
out  all  of  the  trade  surplus  that  had 
accumulated  since  World  War  II.  The 
United  States  has  now  become  a 
debtor  nation  for  the  first  time  since 
1914.  In  fact,  the  United  States  is  now 
the  world's  largest  debtor  nation. 

It  is  clear  that  the  President  and 
Congress  must  deal  with  the  budget 
deficit.  That  is  the  chief  underlying 
cause  of  our  economic  problems.  One 
of  the  major  components  of  our 
budget  deficit  is  the  $100  billion  that 
the  United  States  spends  each  year  to 
provide  the  defense  umbrella  for 
Japan  and  Western  Europe.  The  great- 
est danger  to  America's  alliances  today 
does  not  spring  from  diminished 
American  military  capability,  but 
rather  from  American  economic  vul- 
nerability. 

Forty  years  after  the  end  of  World 
War  II.  America  can  no  longer  afford 
to  provide  the  defense  umbrella  for 
our  allies  in  Japan  and  Western 
Europe,  and  it  is  time  for  the  United 
States  to  insist  that  our  allies  pay 
their  fair  share  of  defending  the  free 
world.  Ironically,  no  one  has  expressed 
this  point  more  succinctly  than  the 
secretary  of  the  French  Parliaments's 
National  Defense  Committee.  Jean- 
Pierre  Bechter.  In  the  July  13.  1987, 
edition  of  the  Washington  Post,  he 
asked:  "Do  you  think  320  million  Euro- 
peans can  continue  forever  to  ask  240 
million  Americans  to  defend  us  against 
280  million  Soviets?" 

The  answer,  Mr.  President,  is  that 
our  allies  will  continue  to  ask  Ameri- 
cans to  defend  them  against  our  adver- 
saries unless  we  insist  that  they  do 
more.  That  is  why  the  distinguished 
Senator  from  Tennessee,  Senator 
Sasser,  and  I  have  proposed  this 
amendment  to  the  Department  of  De- 
fense authorization  bill.  The  amend- 
ment expresses  the  sense  of  the 
Senate  that  the  President  should  ne- 
gotiate with  our  allies  for  a  more  equi- 
table distribution  of  the  cost  of  sup- 
porting our  alliances.  The  amendment 
also  asks  the  President  to  report  to 
Congress  on  the  progess  of  his  negoti- 
ations, andxit  provides  that  if  the  ne- 
gotiations do  not  reflect  substantial 
progress  within  1  year,  the  Congress 
will  consider  whether  additional  legis- 
lation is  necessary  to  achieve  a  more 
equitable  distribution  of  defense 
burden  sharing. 

By  any  standard,  it  is  clear  that  the 
burden  of  defending  our  alliances  with 
Japan  and  Western  Europe  is  not 
being  shared  equally.  The  United 
States  has  consistently  spent  more 
than  6  percent  of  its  GNP  on  defense, 
while  our  allies  in  Western  Europe,  on 


average,  have  spent  about  3.5  percent, 
and  our  allies  in  Japan  have  spent 
only  1  percent  of  GNP  on  defense. 

People  at  home  and  abroad  are  be- 
ginning to  recognize  that  the  United 
States  bears  a  disproportionate  share 
of  the  cost  of  defending  our  alliances. 
In  its  July  11.  1987  issue,  the  Econo- 
mist magazine  declared  as  follows: 

In  July  1987  Western  Europe  should  be 
preparing  itself  for  the  next  step  towards 
full  maturity.  Because  two  things  have 
changed,  it  may  now  be  possible— as  it  has 
long  been  desirable— for  the  Europeans  to 
take  back  more  of  the  responsibility  for 
their  own  defence  from  the  Americans  who 
came  to  the  rescue  40  years  ago.  Why  is  it  so 
desirable?  Not  just  for  the  reason  usually 
given— that  241M  Americans  with  an  income 
a  bit  over  $4  trillion  last  year  do  not  see  why 
374M  Europeans  with  nearly  $3'/2  trillion 
should  need  300,000  American  servicemen 
and  about  $100  biUion  a  year  of  the  Ameri- 
can defence  budget  to  guard  them,  giving 
nothing  in  reply  except  the  cheery  explana- 
tion that  Europe  is  worth  every  penny  of  it. 

Federal  Reserve  Board  Gov.  Edward 
Kelley  agrees  that  Europe  and  Japan 
should  shoulder  a  greater  share  of  the 
Western  defense  burden.  In  the  July 
31,  1987  issue  of  Investor  Daily  he 
said: 

My  proposal  is:  If  one  can  imagine  sharing 
[the  burden]  equally  at  say  somewhere 
around  4  percent,  then  that  would  knock 
around  $100  billion  off  the  budget  deficit 
right  there.  It  seems  to  me  an  eminently 
reasonable  suggestion. 

Shortly  aftra-  he  left  the  Presidency, 
Dwight  Eisenhower  declared:  "For 
eight  years  in  the  White  House  I  be- 
lieved •  •  •  that  a  reduction  of  Ameri- 
can strength  in  Europe  should  be  initi- 
ated as  soon  as  European  economies 
were  restored  *  *  *."  The  European 
economies  have  improved,  but  they 
have  not  assumed  a  greater  share  of 
the  cost  of  defending  the  Western  alli- 
ance. 

Mr.  President,  this  amendment  is 
not  a  question  of  less  defense  for  the 
United  States  and  its  allies.  This 
amendment  is  a  question  of  who  pays 
for  the  defense  of  the  United  States 
and  its  allies.  The  United  States  can— 
and  should  continue  to  be  a  good 
friend  to  the  Japanese  and  the  Euro- 
peans, but  the  United  States  can  be  a 
good  friend  by  helping  our  allies  to 
help  themselves,  not  by  substituting 
our  efforts  for  theirs.  The  time  has 
come  to  insist  that  our  allies  do  more 
to  share  the  burden  of  our  mutual  de- 
fense. 

Mr.  President,  the  United  States  is  a 
great  Nation  and  it  must  be  allied  with 
great  nations.  The  current  structure  of 
defense  burden  sharing,  however, 
threatens  the  greatness  of  America 
and  weakens  our  allies.  Just  as  the  end 
of  World  War  II  required  an  act  of  cre- 
ative statemanship  to  rebuild  Japan 
and  Western  Europe,  so  too  must  the 
changes  since  World  War  II  require  an 
act  of  American  courage  to  restructtu^e 
our  defense  alliances.  The  amendment 
before  the  Senate  is.  an  important  first 


step  toward  achieving  those  goals,  and 
I  urge  my  colleagues  to  adopt  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ar- 
ticles that  support  the  statements  that 
I  have  made. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  13,  19871 
Western     Europe     Reevahjates     Its     De- 
fense—Debate Follows  Proposed  Arms 
Cuts 

(By  Edward  Cody) 

Paris.  July  12.— Faced  with  the  prospect 
of  reduced  U.S.  nuclear  forces  here.  West 
European  leaders  are  reviving  the  distant 
hope  of  an  integrated  European  defense  as  a 
more  independent  guarantee  of  the  conti- 
nent's security. 

Although  the  idea  is  decades  old.  propos- 
als to  improve  European  military  coopera- 
tion have  intensified  sharply  as  the  United 
States  and  the  Soviet  Union  move  toward 
agreement  on  eliminating  their  intermedi- 
ate-range nuclear  missiles  in  Europe.  In 
some  ways,  the  swiftness  of  this  renaissance 
has  provided  a  measure  of  West  Europiean 
uneasiness  over  the  U.S. -Soviet  bargaining 
and  what  it  portends  for  Europe. 

The  U.S.-Soviet  missile  accord,  which 
many  Europeans  assume  will  be  completed 
by  the  end  of  the  year,  has  been  widely  in- 
terpreted here  as  an  important  psychologi- 
cal step  in  a  process  that  eventually  could 
lead  to  a  reduced  U.S.  military  presence  in 
Europe  and  less  commitment  to  its  defense. 

Thus,  appeals  for  greater  European  de- 
fense integration  have  blossomed  across  the 
continent  since  the  United  States  called  on 
NATO  countries  to  approve  the  deal  earlier 
this  year  despite  reluctance  in  the  major 
European  capitals. 

'  "The  danger  lies  in  the  process  getting 
started."  said  Jean-Pierre  Bechter.  secretary 
of  the  French  Parliament's  National  De- 
fense Committee.  "With  the  signature  of 
this  treaty,  we  are  entering  a  period  at  the 
end  of  which  Europe  must  be  ready  to  solve 
its  own  defense  problems.  Do  you  think  320 
million  Europeans  cart  continue  forever  to 
ask  240  million  Americans  to  defend  us 
against  280  million  Soviets?" 

A  number  of  European  and  U.S.  strate- 
gists believe  Moscow's  long-term  strategy  is 
to  proceed  from  missile  reductions  to  troop 
reductions,  which  could  further  lessen  U.S. 
ties  to  the  continent. 

Since  Moscow  has  a  large  advantage  in 
the  number  of  conventional  forces  in 
Europe,  such  proposals  may  be  relatively 
easy  for  the  Soviets  to  make  and  have  wide 
popular  appeal  in  Western  Europe,  while 
posing  a  dilemma  for  NATO  leaders. 

Ideas  for  integrating  European  defenses 
traditionally  have  sounoed  good  in  politi- 
cans'  speeches,  but  they  have  faced  seem- 
ingly insurmountable  problems  that  have 
prevented  their  realization. 

France's  refusal  since  1966  to  participate 
in  NATO's  integrated  command,  for  exam- 
ple, makes  cooperation  difficult  with  this 
country.  Similarly.  Britain's  special  relation- 
ship with  the  United  States,  with  sharing  of 
nuclear  technology  and  information,  sets  it 
apart  from  other  European  nations. 

Rival  national  interests  frequently  have 
prevented  practical,  step-by-step  defense  co- 
operation even  when  it  offered  economic 
benefits.  France,  for  example,  recently  de- 
cided to  proceed  alone  with  development  of 
an  advanced  warplane  after  failing  to  reach 


agreement  on  a  parallel  European  fighter 
project  with  Britain.  West  Germany.  Italy 
and  Spain. 

Disputes  over  design  have  also  delayed  for 
several  years  a  project  to  build  a  Franco- 
German  combat  helicopter  even  as  the  po- 
litical and  economic  incentives  for  joint  de- 
velopment mount. 

French  officials  and  conunentators  in  par- 
ticular have  voiced  fears  that  a  reduction  in 
U.S.  nuclear  commitment  in  West  Germany, 
or  an  impression  of  it,  could  encourage  ideas 
about  neutrality  and  reunification  with  East 
Germany  at  the  expense  of  the  North  At- 
lantic Treaty  Organization.  Any  steps 
toward  Franco-German  military  cooperation 
have  been  seen  as  a  way  to  remove  that  pos- 
sibility from  the  horizon. 

•The  Federal  Republic  is  now  entitled  to 
feel  abandoned  by  the  United  States,  al- 
though constrained  to  toe  the  line  in  a  U.S.- 
manipulated  NATO  that  can  no  longer 
assure  its  defense,"  wrote  former  foreign 
minister  Michel  Jobert  in  a  stiff  version  of 
these  fears.  "Hence  the  Germans'  swing 
toward  what  they  traditionally  call  their 
own  way— a  swing  uniting  Social  Democrats. 
Greens,  the  liberals  of  Hans-Dietrich 
Genscher  and  also,  as  we  will  see.  Chancel- 
lor Helmut  Kohl's  Christian  Democrats." 

A  strategic  corollary  to  these  concerns  is 
that  in  an  East-West  crisis,  West  German 
authorities  could  be  tempted  to  break  ranks 
with  the  allies  and  seek  conciliation  on  their 
own.  This  facet  has  been  underlined  by  re- 
peated West  German  objections  that  the 
prospective  intermediate-range  nuclear 
accord  would  leave  NATO  and  Warsaw  Pact 
ground  forces  within  Europe  armed  with 
short-range  weapons  whose  targets  would 
lie  in  the  two  Germanys. 

In  addition,  a  high-ranking  French  official 
warned  that  recent  Soviet  arms  initiatives 
have  set  in  motion  "a  dangerous  dynamic" 
that  could  lead  to  Soviet  suggestions  for  fur- 
ther reductions  and  perhaps  momentum 
toward  a  denuclearized  Europe.  This  pros- 
pect has  raised  concern  in  Britain.  France 
and  the  United  States,  whose  arms  control 
officials  point  to  the  Warsaw  Pact's  advan- 
tage in  conventional  and  chemical  weapons. 

In  West  Germany,  however,  Kohl's  gov- 
ernment has  favored  following  up  on  the 
prospective  intermediate-range  accord  with 
talks  on  short-range  weapons,  or  those 
under  the  300-mile  range.  France  and  Brit- 
ain, differing  sharply  with  the  Germans, 
have  objected  particularly  to  this  idea  t>e- 
cause,  officials  here  said,  such  negotiations 
could  lead  to  Soviet  demands  for  reductions 
in  the  French  and  British  nuclear  arsenals 
as  well. 

Against  a  background  of  these  competing 
national  concerns.  Kohl  offered  the  sugges- 
tion that  has  drawn  the  most  public  atten- 
tion so  far.  He  proposed  June  19  that 
France  and  West  Germany  form  a  joint  bri- 
gade of  soldiers  as  a  symbol  of  their  deter- 
mination to  work  together  for  European  de- 
fense. 

The  idea  of  French  and  German  young 
men  training  and  living  together,  sharing 
languages  and  equipment,  elicited  favorable 
comment  in  both  countries,  which  are 
scheduled  to  conduct  joint  military  exer- 
cises next  September. 

French  President  Francois  Mitterrand, 
while  stopping  short  of  rejecting  the  idea, 
has  emphasized  practical  difficulties  and 
historical  obstacles  to  a  joint  brigade— Ger- 
many and  France  have  fought  each  other  in 
three  wars  since  1870. 

French  Defense  Minister  Andre  Giraud 
said  last  week  that  such  a  brigade  would 
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have  to  sUy  out  of  the  NATO  command 
structure  and  come  under  protection  of 
French  nuclear  arms. 

"The  brigade  is  a  real  possibility  that  has 
mostly  symbolic  value,  but  symbols  are  im- 
portant in  this  kind  of  thing."  commented 
another  senior  French  official. 

Kohl's  propsoal  came  in  reaction  to  a 
more  sweeping  idea  from  Alfred  Dregger.  a 
prominent  West  German  Christian  Demo- 
crat. He  said  Europe  should  create  its  own 
security  arrangements,  with  France  broad- 
ening its  nuclear  umbrella  to  cover  West 
Germany.  This  suggestion  reflected  resent- 
ment among  conservative  West  Germans 
about  the  Reagan  administrations  eager- 
ness to  conclude  an  agreement  on  all 
medium-range  missiles  in  the  face  of  Euro- 
pean and  particularly  West  German  reserva- 
tions. Despite  NATO's  acquiescence,  a  high 
French  official  said,  reservations  were 
strong  in  Britain.  France  and  West  Germa- 
ny about  the  wisdom  of  removing  shorter- 
range  intermediate  missiles. 

The  Socialist  former  prime  minister  of 
France.  Laurent  Fabius.  at  about  the  same 
time  also  urged  Prance  to  think  about  ex- 
tending their  nuclear  protection  to  West 
Germany  as  a  part  of  increased  defense  in- 
tegration. But  other  French  and  German  of- 
ficials quickly  pointed  out  the  difficulty  of 
doing  so  while  Prance  remains  outside  the 
NATO  command  and  West  Germany  re- 
mains a  key  element  within  it. 

British  Foreign  Secretary  Geoffrey  Howe, 
joining  the  movement  in  favor  of  defense  in- 
tegration, called  in  a  March  16  speech  for 
increased  'partnership"  between  France 
and  Britain  because,  he  said,  Europe  should 
recognize  it  no  longer  dominates  U.S.  think- 
ing as  much  as  in  the  past. 

"I  believe  that  we  should  recognize  a 
greater  responsibility  on  the  part  of  Europe- 
ans for  the  defense  of  Western  Europe— in 
other  words  for  a  more  truly  equal  second 
pillar  of  the  alliance, "  Howe  said. 

Howe's  comments,  followed  by  a  visit  to 
France  by  British  Defense  Secretary  George 
Younger,  generated  speculation  that  Britain 
also  was  seeking  to  increase  the  stature  of 
the  West  European  Union  as  a  counterpart 
to  the  U.S.-dominated  NATO  structure. 

[Prom  The  Economist.  July  11.  1987] 
Europe's  Braver  Colocrs 

Forty  years  ago.  in  July  1947.  an  American 
called  Dwight  Griswold  arrived  in  Greece  to 
take  over  from  a  broke  Britain  the  job  of 
helping  the  Greeks  fight  off  a  communist 
guerrilla  army.  Out  of  the  Truman  doctrine, 
which  sent  him  there  and  saved  Greece, 
grew  the  North  Atlantic  alliance.  So  began 
two-fifths  of  a  century  in  which  the  western 
tip  of  Eurasia,  preserved  for  democracy  and 
market  economics  by  the  long  arm  of  Amer- 
ican protection,  has  picked  itself  up  out  of 
the  ruins  of  war,  rebuilt  its  wealth,  started 
groping  towards  some  sort  of  unity,  and  now 
has  the  pleasure  of  hearing  Russians  say 
that  market  economics  are  the  right  idea 
after  all. 

In  July  1987  Western  Europe  should  be 
preparing  itself  for  the  next  step  towards 
full  maturity.  Because  two  things  have 
changed,  it  may  now  be  possible— as  it  has 
long  been  desirable— for  Europeans  to  take 
back  more  of  the  responsibility  for  their 
own  defence  from  the  Americans  who  came 
to  the  rescue  40  years  ago. 

FOR  SATTTY'S  SAKE,  AND  SBU'-RESPECT 

Why  is  it  so  desirable?  Not  just  for  the 
reason  usually  given— that  241m  Americans 
with  an  income  of  a  bit  over  $4  trillion  last 


year  do  not  see  why  374m  Europeans  with 
nearly  %Vh  trillion  should  need  300.000 
American  servicemen  and  about  $100  billion 
a  year  of  the  American  defence  budget  to 
guard  them,  giving  nothing  in  reply  except 
the  cheery  explanation  that  Europe  is 
worth  every  penny  of  it.  The  comforters 
point  out  that  American  irritation  about 
this  is  nothing  new:  remember  the  Mans- 
field amendment,  they  say.  and  the  Nunn 
amendment.  True:  yet  the  irritation  goes  on 
growing.  Do  not  be  too  comforted.  Europe- 
ans. 

President  Reagan  will  pull  no  soldiers  out 
of  Europe;  but  the  most  pro-European  man 
in  his  cabinet  doubts  whether  the  line  can 
long  be  held  after  that.  A  bipartisan  com- 
mission luminous  with  great  names,  from 
inside  and  outside  government,  will  later 
this  year  tell  America  that  its  defence  policy 
needs  serious  changes,  including  more  atten- 
tion to  non-European  parts  of  the  world.  It 
has  to  be  reckoned  that,  sooner  or  later, 
America  will  do  less  to  defend  Western 
Europe. 

For  safety's  sake,  Europe  must  therefore 
get  ready  to  do  more  to  defend  itself.  It 
should  also  do  so  for  the  sake  of  self-re- 
spect. A  Europe  which  makes  better  wide- 
body  jets  and  cleaner  car  engines  than 
America,  which  faces  down  America  in 
many  a  trade  battle,  which  has  invested 
more  in  America  than  America  has  in 
Europe,  should  not  sUnd  with  dropped  jaw 
when  asked  to  do  a  bit  more  for  defence. 
The  contrast  between  its  military  depend- 
ence on  the  United  States,  and  its  independ- 
ence in  almost  everything  else,  is  bad  for 
Europe.  It  makes  it  feel  embarrassed,  and  so 
readier  to  snarl  wrongly  at  America  over 
issues  like  Grenada  and  Libya,  and  America 
snarls  back  over  trade.  A  lopsided  alliance 
has  come  to  be  a  bad-tempered  alliance.  It 
will  be  healthier  for  Europe,  as  well  as  calm- 
ing for  America,  if  the  military  burden  is 
better  shared. 

It  may  at  long  last  be  possible  to  do  this, 
because  two  new  things  are  happening. 
First,  the  sort  of  Europeans  who  take  such 
decisions  about  defence  have  just  been  given 
an  incentive  to  act.  Europe's  left  is  generally 
reluctant  to  spend  more  on  soldiers,  because 
it  wants  to  spend  more  on  health  and 
schools.  It  is  the  conservative  half  of  Euro- 
pean politics  that  is  likelier  to  raise  defence 
spending:  but  Europe's  conservatives  saw  no 
reason  to  do  so  while  they  reckoned  they 
could  take  America's  contribution  for  grant- 
ed. Their  inertia  has  now  been  jolted.  In  the 
Euromissile  deal  between  America  and 
Russia,  many  of  these  conservatives  see  evi- 
dence that  the  Americans  are  washing  their 
hands  of  Europe.  They  are  wrong,  in  our 
view:  but  their  mistake  could  prove  useful. 
In  1987,  the  ritual  talk  about  improving  Eu- 
rope's defence  performance  has  suddenly 
taken  on  a  new  reality.  Nervous  European 
fingers  may  now  be  readier  to  open  up  Euro- 
pean wallets. 

Second,  the  size  of  the  extra  effort 
Europe  needs  to  make  may  be  reduced  by 
what  is  happening  in  Russia.  If  Mr.  Gorba- 
chev's zeal  for  economic  reconstruction 
leads  him  to  accept  large  cuU  in  the  armies 
which  face  each  other  in  Europe,  not  all  of 
the  departing  American  soldiers  will  need  to 
be  replaced  by  Europeans. 

It  would  be  wrong  to  count  too  much  on 
this.  The  sort  of  army-cutting  deal  the  West 
wants  is  one  which  brings  the  two  alliances 
closer  to  equality,  and  this  means  bigger 
cuts  by  Russia  and  its  allies.  Mr.  Gorba- 
chev's generals  may  not  be  willing  to  let  him 
go   that   far.    Mr.   Gorbachev    himself   has 


made  a  deal  harder  to  reach,  by  saying  that 
it  should  cover  the  whole  area  from  the 
Urals  to  the  Atlantic;  that  involves  more 
countries,  and  needs  a  lot  more  inspectors, 
than  an  agreement  for  central  Europe 
alone.  Still,  Mr.  Gorbachev  wants  more  eco- 
nomic co-operation  with  the  West.  He  may 
decide  to  pay  the  arms-cutting  price.  If  he 
does,  the  transfer  of  defence  responsibilities 
from  American  to  European  shoulders  will 
be  smaller  than  it  would  otherwise  have 
been,  and  easier  to  arrange. 

How  big  a  transfer  should  be  aimed  for? 
Very  roughly,  in  terms  of  the  forces  now 
stationed  in  Europe,  the  Europeans  could  by 
the  early  1990s  be  doing  the  work  of  two  of 
the  five-plus  American  divisions  on  this  side 
of  the  Atlantic.  That  makes  the  total  trans- 
fer sound  smaller  than  it  really  would  be, 
since  Europe  would  also  have  to  do  more  in 
the  way  of  things  like  back-up  units,  supply 
lines,  warships  and  military  aircraft.  But 
this  rough  guess  can  help  Europeans  work 
out  how  many  extra  men  and  how  much 
extra  money  they  would  have  to  supply. 

Some  of  the  extra  men  could  be  found  by 
moving  parts  of  the  French  and  Spanish 
armies  into  West  Germany  (though  the 
French  move  would  simultaneously  cut  the 
size  of  the  reserves  France  now  theoretically 
provides).  Prance  could  also  help  by  reopen- 
ing the  supply  routes  and  airfields  it  shut  to 
allies  in  1966.  "Mixed  brigades  "  add  noth- 
ing, if  they  just  mix  existing  French  soldiers 
with  existing  German  ones. 

Some  of  the  extra  money  could  be  made 
available  by  cutting  arms  bills,  if  every  West 
European  country  would  buy  its  weapons 
from  the  most  efficient  producer  instead  of 
giving  the  order  to  its  own  local  factory. 
That  could  mean  German  Leopards  for 
everybody's  tank  divisions,  British  Rapiers 
for  anti-aircraft  defences,  the  excellent 
French  FAMAS  rifle  for  the  Euroinfantry. 
Since  Dwight  Griswold's  day,  when  a  family 
car  cost  about  $1,000,  many  manufactured 
goods  sold  on  free  markets  have  risen  in 
price  about  tenfold.  Many  military  things 
have  risen  a  hundredfold— partly  because 
they  are  ordered  by  cost-unconscious  gener- 
als from  sheltered  monopolies,  in  rather  the 
way  Russia  still  orders  almost  everything.  If 
Europe  would  rearm  through  competitive 
tender,  the  cost  of  doing  so  could  fall  dra- 
matically. 

How  nice  if  Europeans  could  be  counted 
on  to  be  co-operative  with  soldiers,  competi- 
tive on  weapons.  They  cannot,  so  they  will 
have  to  find  more  young  men  and  women, 
and  more  money  to  pay  and  equip  them:  at 
least  one  extra  percentage  point  of  GNP, 
either  from  higher  taxes  or  from  the  non- 
defense  parts  of  their  budgets. 

At  which  point  a  finger  of  warning  has  to 
be  raised.  People  in  Atlanta  and  Omaha  and 
Los  Angeles,  watching  the  first  American 
troops  pull  out  of  Europe,  may  clamour  for 
more.  People  in  SaarbUcken  and  Lille  and 
Leeds,  asked  to  pick  up  the  bill  for  replacing 
the  Americans,  may  refuse.  People  in  the 
Kremlin,  seeing  a  plum  drop  ripely  towards 
their  laps,  may  wave  aside  all  talk  of  troop- 
cutting  agreements.  To  be  safe.  Europe 
needs  at  least  as  much  defence  as  it  has 
now,  and  a  solid  American  component  has 
to  remain  part  of  it.  A  botched  attempt  to 
change  the  present  state  of  things  could 
leave  Western  Europe  without  even  the 
fragile  security  it  has  now. 

DON'T  START  UNTIL  EVERYBODY'S  READY 

If  it  is  not  to  be  botched,  Europe  and 
America  need  to  start  some  careful  planning 
now.  This  could  have  either  of  two  desirable 
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outcomes.  Europe  may  decide,  on  reflection, 
that  it  cannot  take  over  much  of  the  job 
America  does  for  it.  and  pro-European 
Americans  will  then  wearily  start  to  rally 
their  people  for  a  continuation  of  things  as 
they  are.  That  would  at  least  have  the  merit 
of  making  Europe  face  up  honestly  to  the 
fact  of  its  dependence.  Much  better,  Europe 
will  smoothly  and  amiably  take  over  some 
of  America's  present  work.  This  may  not 
save  the  Americans  any  money  (it  costs  as 
much  to  keep  troops  in  America  as  in 
Europe),  but  it  will  give  them  a  lot  of  extra 
flexibility.  The  withdrawn  men  can  be  re- 
equipped  and  re-trained  for  other  sorts  of 
war  than  the  armoured  slog  of  central  Eu- 
rope's plain,  and  they  will  not  need  Europe's 
permission  to  be  flown  to  such  wars.  Ameri- 
can shoulders  will  relax,  as  some  of  the  Eu- 
ropean weight  moves  for  them.  European 
shoulders  will  be  squarer,  as  they  take  it 
over. 

Be  prepared  for  European  bleating  about 
penury,  American  bellowing  about  justice. 
Start  from  the  thought  that  an  America 
which  is  no  longer  much  richer  than  Europe 
is  unlikely  to  go  on  forever  spending  7%  of 
its  GNP  on  defence,  of  which  it  uses  a  third 
or  more  for  Europe's  benefit,  when  most  Eu- 
ropean countries  spend  only  3-4%  of  theirs. 
The  planning  can  begin  when  Mrs.  Thatch- 
er meets  President  Reagan  next  Friday,  a 
couple  of  days  after  the  40th  anniversary  of 
Dwight  Griswold's  arrival  in  Greece. 

[From  the  Investor  Daily.  Aug.  31,  1987] 

Fed's  Kelley  Says  United  States  Should 

Shift  Defense  Burden  To  Lower  Deficit 

Washington  (Reuter). —Federal  Reserve 
Board  Gov.  Edward  Kelley  believes  Europe 
and  Japan  should  shoulder  a  greater  share 
of  the  Western  defense  burden  to  help 
reduce  the  $160  billion  U.S.  budget  deficit. 

In  an  interview  with  Reuters,  Kelley 
argued  that  the  budget  deficit  is  one  of  the 
keys  to  reducing  the  massive  American 
trade  deficit,  and  more  defense  spending 
overseas  was  preferable  to  increased  taxes 
in  the  U.S. 

"Since  World  War  II  the  United  States 
has  had  a  policy  of  carrying  a  larger  share 
of  the  burden  of  the  (western)  world's  de- 
fenses," Kelley  said. 

"We  spend  about  6.5%  of  gross  national 
product  on  our  defense,  the  U.K.  has  about 
5.3%  and  then  it  tails  down  very,  very  rapid- 
ly after  that  to  Japan  with  only  1%,"  he 
said. 

joined  board  recently 

Kelley,  a  former  Texas  businessman,  en- 
trepreneur and  lifelong  associate  of  Treas- 
ury Secretary  James  Baker,  joined  the 
board  of  the  U.S.  central  bank  two  months 
ago. 

"My  proposal  is:  if  one  can  imagine  shar- 
ing that  equally  at  say  somewhere  around 
4%.  then  that  would  knock  around  $100  bil- 
lion off  the  budget  deficit  right  there,"  he 
said. 

When  asked  if  such  a  move  would  be  pref- 
erable to  a  tax  increase,  a  policy  many 
Democrats  have  advocated  as  a  solution  to 
the  budget  deficit,  Kelley  said  it  certainly 
would. 

"I  hope  this  catches  on,  I  think  it's  a  very 
important  idea,"  he  said. 

Kelley  pointed  out  that  the  U.S.  was  now 
a  debtor  nation,  with  large  trade  and  budget 
deficits,  while  both  Europe  and  Japan  had 
huge  economies  compared  with  the  situa- 
tion just  after  the  war. 

"It  seems  to  me  an  eminently  reasonable 
suggestion  .  .  .  this  situation  as  a  whole  in 


the  early  years  after  World  War  II  has 
never  really  changed."  Kelley  said,  noting 
that  several  congressional  resolutions  were 
voicing  similar  concerns. 

"We  are  now  in  a  situation  where  it's  just 
very  difficult  for  the  United  States  to  just 
continue  on  that  way,"  he  said. 

Political  analysts  believe  the  issue  could 
emerge  during  next  year's  presidential  elec- 
tion campaign. 

By  reducing  the  budget  deficit  and  curb- 
ing overspending— and  thus  the  demand  for 
imports— Kelley  said  the  trade  deficit  could 
be  greatly  improved. 

As  it  is.  the  Fed  official  noted  there  are 
definite  indications  the  trade  deficit  is  be- 
ginning to  reverse. 

"I  think  that  there's  every  indication  that 
exports  are  beginning  to  do  better  in  physi- 
cal terms  and  it  would  appear  that  imports 
are  beginning  to  tail  off,"  he  said. 

But  he  warned  that  it  would  be  very  diffi- 
cult to  cut  the  trade  deficit,  which  exceeded 
$166  billion  last  year,  below  $50  billion. 
problems  with  import  bill 

A  huge  import  bill  for  energy  products 
and  an  emerging  world  surplus  for  agricul- 
tural produce,  formerly  a  significant  U.S. 
export,  would  make  balancing  the  trade  def- 
icit extremely  difficult.  Kelley  said  this 
structural  deficit  was  probably  above  $50 
billion. 

Turning  to  the  outlook  for  the  U.S.  econo- 
my, he  predicted  economic  growth  in  the 
third  quarter  would  match  if  not  better  the 
2.6%  annual  rate  of  growth  recorded  in  the 
second  quarter. 

Continued  expansion,  he  said,  would  re- 
flect increased  exports  and  the  prospect  of  a 
sustained  substantial  increase  in  durable 
goods  orders. 

But  Kelley  said  there  were  conflicting 
trends  affecting  the  inflation  outlook. 
Energy  inflation,  barring  an  upset  in  the 
Gulf,  was  probably  close  to  peaking  while 
food  inflation,  the  other  main  source  of 
recent  price  increases,  was  unlikely  to  con- 
tinue. 

On  the  other  hand,  production  costs  and 
wage  increases  were  moderate  and  were 
matched  by  productivity  gains  while  com-' 
modity  prices  were  mixed. 

"I  think  the  Fed  definitely  has  to  be  vigi- 
lant. I  think  there  are  conflicting  trends 
and  we're  just  watching  very  closely,  it's 
very  difficult  to  tell  where  you  are  right 
now  with  inflation,"  Kelley  said. 

[Prom  the  Atlantic  Monthly,  August  1987] 

Ike  Was  Right 

(By  James  Chace) 

Not  long  after  he  left  the  Presidency, 
Dwight  D.  Eisenhower  declared,  "For  eight 
years  in  the  White  House  I  believed  and 
have  announced  to  my  associates  that  a  re- 
duction of  American  strength  in  Europe 
should  be  initiated  as  soon  as  European 
economies  were  restored.  ...  I  believe  the 
time  has  now  come  [for]  withdrawing  some 
of  those  troops."  More  tlian  three  decades 
later  the  troops— some  350.000  of  them— are 
still  there.  But  now  NATO  Europe,  includ- 
ing Prance  and  Spain,  is  the  second  most 
powerful  economic  grouping  in  the  world— 
at  a  time  when  America  strains  under  the 
twin  burdens  of  huge  fiscal  and  trade  defi- 
cits. NATO  Europe's  population— 373  mil- 
lion—is greater  than  that  of  the  United 
States  or  the  Soviet  Union.  The  Europeans 
have  more  than  3.1  million  men  under  arms, 
the  United  States  2.1  million,  the  Soviet 
Union  roughly  4  million.  (Other  members  of 
the  Warsaw  Pact  have  1.2  million,  but  these 


forces  would  be  highly  unlikely  to  partici- 
pate in  any  attack  on  the  West.)  But  accord- 
ing to  official  estimates  that  originated  in 
the  Office  of  the  Secretary  of  Defense.  Eu- 
ropean defense  st>ending  is  $83  billion  a 
year— far  less  than  the  $134  billion  the 
United  States  allocated  for  the  conventional 
defense  of  Europe  in  the  defense  budget  of 
$314  billion  requested  for  fiscal  year  1986. 
(Defense  Department  figures  for  total  U.S. 
spending  on  the  defense  of  Europe  are  even 
higher.)  To  say  that  we  must  wait  for  Euro- 
pean unity  before  we  can  -  withdraw  any 
American  forces  is  to  beg  the  question. 
Elected  West  German  officials  at  the  high- 
est levels  have  recently  made  clear  to  Amer- 
ican officials  that  they  are  amenable  to  the 
withdrawal  of  U.S.  troops  by  the  next  Amer- 
ican presidential  election,  or  soon  thereaf- 
ter, as4ong  as  the  withdrawal  is  gradual. 

Our  Asian  commitments  are  far  less 
costly.  Asia  absorbs  $42  billion  of  the  United 
States  defense  budget  annually.  Since  1955, 
however,  Japan  has  spent  only  one  percent 
of  its  gross  national  product  on  its  own  de- 
fense (though  for  fiscal  year  1988  the  Japa- 
nese, with  great  anguish,  decided  to  increase 
their  spending  by  four  thousandths  of  a  per- 
centage point,  to  the  equivalent  of  $22  bil- 
lion). The  U.S.  trade  deficit  with  Japan  rose 
to  $51.5  billion  in  1986,  by  far  the  largest 
with  any  single  country.  And  more  than 
three  decades  after  the  end  of  the  Korean 
War  we  still  station  about  43,000  soldiers  in 
South  Korea,  costing  $4.8  billion  a  year. 
Our  trade  deficit  with  South  Korea  last 
year  was  $7.1  billion. 

Under  these  conditions  it  is  hardly  sur- 
prising that  responsible  leaders  in  the 
United  States  Senate  have  called  for  signifi- 
cant cuts  in  the  number  of  American  mili- 
tary personnel  stationed  abroad.  In  the 
early  1970s  Mike  Mansfield,  then  the  major- 
ity leader  of  the  Senate,  called  for  unilater- 
al withdrawal  of  U.S.  troops  from  Western 
Europe.  In  1984  Senator  Sam  Nunn.  of 
Georgia,  proposed  that  90,000  American  sol- 
diers be  withdrawn  from  Europe  within  five 
years  unless  the  Europeans  increase  their 
conventional  forces  so  as  to  make  it  easier 
for  Europe  to  be  defended  without  the  early 
use  of  nuclear  weapons.  Nunn's  bill  was  de- 
feated, but  by  a  margin  of  only  55  to  41. 

These  proposals  represent  piecemeal  ap- 
proaches to  any  meaningful  restructuring  of 
the  alliance.  Moreover,  talk  of  troop  with- 
drawal merely  threatens  the  Europeans  and 
aggravates  the  resentments  inherent  in  any 
alliance  when  the  protector  threatens  to 
withdraw  its  protection.  Too  often  the 
United  States  makes  such  threats  for  rea- 
sons that  have  very  little  to  do  with  the  alli- 
ance itself.  How  often,  for  example,  has 
Washington  insisted  that  the  European 
allies  line  up  with  the  United  States  on  af- 
fairs outside  the  NATO  region,  such  as  the 
defense  of  the  Persian  Gulf  or  an  economic 
boycott  of  Iran?  Then,  when  the  allies 
refuse  to  do  so,  critics  in  America  call  for 
withdrawing  troops  as  a  kind  of  punish- 
ment. In  fact  the  alliance  was  formed  solely 
to  guard  against  a  Soviet  invasion  of  West- 
ern Europe  or  the  Eastern  Mediterranean. 
It  has  no  other  purpose. 

Every  time  the  question  of  reducing  the 
U.S.  troop  commitment  in  Europe  is  raised, 
so  is  the  specter  of  a  neutralist  Europe, 
dominated  by  the  Soviet  Union.  This  spec- 
ter—the so-called  Finlamdization  of 
Europe— is  imaginary.  The  European  states 
are  rich  and  powerful.  They  have  large  and 
efficient  armies:  the  London-based  Interna- 
tional Institute  for  Strategic  Studies  has 
concluded  that  the  Warsaw  Pact  would  not 
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necessarily  see  its  numerical  advantages  as 
being  sufficient  to  risk  an  attack."  In  an  ad 
dress  at  Columbia  University  this  spring  the 
former  West  German  Chancellor  Helmut 
Schmidt  said  of  Russian  conventional  supe- 
riority that  it  ■doesn't  really  matter." 
Schmidt  pointed  out  that  "there  are  500.000 
[West  German]  soldiers  on  the  spot,  and 
this  number  can  grow  quickly  to  1.3  million 
in  less  than  a  week."  And  a  small  though  ef- 
fective nuclear  strike  force  already  exists  in 
Prance  and  Britain. 

To  surrender  sovereignty  is  a  self-destruc- 
tive act  that  no  European  state  is  likely  to 
commit.  As  it  is,  Europe  is  already  independ- 
ent in  its  support  of  American  policy  initia- 
tives from  Afghanistan  to  Central  America. 
Where  European  and  American  interests  co- 
incide—along the  Iron  Curtain— the  Europe- 
ans have  every  intention  of  lining  up  with 
their  American  allies  to  counter  any  Soviet 
military  thrust  westward.  Furthermore. 
American  strategic  nuclear  weapons  can 
remain  in  the  European  theater  on  subma- 
rines and  on  aircraft,  even  if  medium-range 
and  short-range  missiles— the  so-called  zero- 
zero  option— are  withdrawn  from  European 
soil  as  a  result  of  a  Reagan-Gorbachev  arms 
agreement.  Gorbachev  has  even  proposed  to 
"rectify"  conventional  force  imbalances 
"not  through  a  buildup  by  the  one  who  lags 
behind  but  through  reduction  by  the  one 
who  turns  out  to  tie  ahead." 

Distrustful  Europeans  often  ask.  "Will  the 
American  nuclear  guarantee  hold?  In  other 
words.  Will  America  risk  the  destruction  of 
Wichita  for  Hamburg?  It  is.  of  course,  an 
unanswerable  question,  short  of  nuclear 
war.  Yet  the  very  uncertainty  of  the  answer 
makes  the  American  deterrent  credible.  As 
the  British  strategist  Sir  Michael  Howard 
notes:  "If  there  is  one  chance  in  a  hundred 
of  nulcear  weapons  being  used,  the  odds 
would  be  sufficient  to  deter  an  aggressor 
even  if  they  were  not  enough  to  reassure  an 
ally." 

The  greatest  danger  to  Americas  alliances 
today  does  not  spring  from  any  diminished 
American  nuclear  capability,  whatever  the 
outcome  of  a  Reagan-Gorbachev  summit. 
Rather,  it  comes  from  American  economic 
weakness,  from  an  unwillingness  to  take 
measures  to  repair  our  economy,  and  from 
an  unwillingness  to  change  the  structure  of 
alliances  in  a  way  that  would  honestly  re- 
flect a  measure  of  Americas  diminished  role 
in  the  world. 

Shifting  responsibility  to  the  Europeans 
for  managing  the  bulk  of  their  ground  de- 
fenses could  save  substantial  sums  in  the 
US.  budget  David  Calico,  of  The  Johns 
Hopkins  School  of  Advanced  International 
Studies,  suggests  that  by  demobilizing  six  of 
iU  ten  NATO  divisions,  about  100.000  sol- 
diers, the  United  States  would  realize  an 
annual  saving  of  at  least  $30  billion.  Four 
U.S.  divisions  would  remain  in  Europe  to 
cover  the  part  of  the  Central  Front  for 
which  the  United  Slates  has  direct  responsi- 
bility. 

If  the  Europeans  were  to  assume  a  much 
larger  share  of  the  burden  of  defense,  it 
would  be  sensible  to  let  them  be  in  charge. 
This  would  mean  ap[>ointing  a  European, 
rather  than  an  American.  Supreme  Com- 
mander of  all  forces  in  Western  Europe. 

The  new  alliance  structure  would  be  im- 
measurably strengthened  by  a  new  Europe- 
an defense  system  along  the  lines  of  the  Eu- 
ropean defense  community  proposed  In  the 
early  1950s.  Helmut  Schmidt  and  the 
former  French  President  ValCry  Giscard 
d'Estaing  have  already  suggested  integrat- 
ing  French,   West   German,   and   Benelux 


forces.  But  any  such  West  European  de- 
fense system,  as  Mr.  Schmidt  pointed  out  in 
his  speech  to  Columbia,  is  likelier  to  come 
about  if  the  United  States  sUrU  to  with- 
draw its  forces. 

A  new  European  defense  system  should 
logically  include  new  provisions  for  nuclear 
defense.  At  this  time  the  United  States  still 
maintains  a  special  relationship  with  Great 
Britain,  allowing  Britain  to  share  American 
nuclear  secrets  and  use  its  nuclear  technolo- 
gy. Such  a  relationship  inhibits  any  serious 
cooperation  between  Britain  and  France  in 
the  construction  of  a  nuclear  force.  None- 
theless according  to  The  New  York  Times, 
the  two  European  nuclear  powers  have  re- 
cently started  talking  seriously  about  co- 
ordinating their  defense  and  consulting 
more  closely  on  it.  David  Owen,  the  former 
British  Defense  Minister  and  the  leader  of 
the  Social  Democrats,  has  argued  that  Brit- 
ain must  break  its  dependence  on  American 
nuclear  weaponry,  as  the  French  have  done 
already.  Ending  the  special  nuclear  relation- 
ship between  the  United  States  and  Great 
Britain,  however,  would  not  guarantee  an 
Anglo-French  nuclear  force.  And  the  West 
Germans  will  rightly  insist  on  some  say  in 
any  such  force  if  it  is  to  complement  the 
American  nuclear  deterrent.  But  with  a  Eu- 
ropean commander  of  NATO  and  a  reduc- 
tion of  U.S.  troops,  the  likelihood  of  Owens 
proposals  being  implemented  would  be  far 
greater  than  it  is  at  present.  In  any  case, 
this  would  have  to  l)e  a  European  initiative, 
and  would  not  so  much  replace  the  Ameri- 
can deterrent  as  provide  the  Europeans  with 
insurance  if  they  distrust  the  American 
commitment  to  use  nuclear  weapons  to 
defend  the  continent. 

In  the  Par  East  the  costs  of  alliance  are 
necessarily  smaller,  and  in  any  case  it  is 
highly  inadvisable  in  the  near  term  for  the 
United  States  to  withdraw  any  of  the  U.S. 
soldiers  in  South  Korea.  The  internal  strug- 
gle for  democracy  there  would  almost  cer- 
tainly be  adversely  affected  if  U.S.  troops 
departed,  leaving  the  army  of  a  repressive 
government  as  the  sole  military  force  left  in 
South  Korea.  Nonetheless,  Washington 
might  make  clear  to  the  Tokyo  government 
the  need  for  Japan  to  pay  more  of  the  cost 
of  maintaining  these  troops  in  place,  before 
Congress  insists  on  some  measure  of  reduc- 
tion. Tokyo  would  surely  prefer  to  help  un- 
derwrite some  of  the  costs  of  the  U.S.  troops 
now  stationed  on  the  Asian  peninsula, 
rather  than  to  risk  withdrawal  of  American 
forces. 

The  role  the  United  States  plays  in  main- 
taining the  balance  of  power  in  the  Far  East 
may  well  become  more  Important  as  China 
gains  in  economic  and  military  strength. 
With  the  revival  of  Chinese  power  Ameri- 
ca's security  treaty  with  Japan  is  more  sig- 
nificant than  ever  before.  Japan  should  not 
be  encouraged  to  become  a  nuclear  power, 
for  Japan  is  not  anchored  within  a  regional 
organization  the  way  West  Germany,  Brit- 
ain, and  Prance  are.  Should  Japan  reassert 
itself  as  a  military  power— even  without  nu- 
clear weapons— it  is  likely  that  China  and 
the  Soviet  Union  would  draw  together  to 
counter  Japanese  power.  Only  the  United 
States  has  the  capability  to  restrain  Japan 
in  a  way  that  both  China  and  the  USSR— to 
say  nothing  of  the  smaller  Asian  powers  and 
Japan  itself— can  accept.  With  the  rise  of 
China  and  Japan  and  the  continuing  strong 
military  presence  of  the  USSR,  the  United 
States  has  become  the  determining  force  for 
peace  in  the  region. 

The  costs  of  an  effective  foreign  policy  are 
real.  Although  we  have  come  to  the  end  of 


an  era  wholly  dominated  by  two  superpow- 
ers, this  need  not  mean  the  curtailment  of 
U.S.  power.  It  does,  however,  require  a  re- 
alignment of  power.  Unless  we  move  both  to 
replenish  our  hollow  economy  and  to  re- 
structure our  antiquated  alliances,  we  risk 
presiding  over  the  collapse  of  a  world  order 
that  has,  after  all,  preserved  a  rough  bal- 
ance of  power  for  almost  half  a  century. 

Should  American  budgetary,  tax.  and  de- 
fense policy  remain  roughly  unchanged,  a 
recession  could  lead  to  a  shortfall  in  tax  rev- 
enues and  the  growth  of  the  federal  deficit 
to  a  figure  far  greater  than  the  current  $221 
billion.  This  scenario  is  very  likely  to  begin 
with  a  dramatic  fall  in  the  stock  market. 
Such  a  catastrophe  would  undermine  the 
economic  foundations  of  the  Western  world, 
and  with  them  the  very  notion  of  political 
and  military  security.  By  showing  a  willing- 
ness now  to  redress  our  economic  profligacy 
at  home  while  changing  the  terms  of  our  al- 
liances abroad.  America  can  yet  restore  its 
power  and  purpose. 

Mr.  SASSER.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
my  good  friend  from  North  Dakota,  I 
commend  him  for  focusing  attention 
on  an  issue  of  great  importance- 
burden  sharing. 

I  have  spoken  out  in  support  of 
greater  defense  burden  sharing  by  our 
allies  on  several  occassions.  And  I 
intend  to  keep  coming  back  to  this 
question  until  we  see  a  greater  degree 
of  defense  spending  by  our  allies 
around  the  world  for  our  common  de- 
fense. 

In  my  view.  Mr.  President,  we  are 
well  past  the  time  when  our  allies 
should  rely  as  heavily  as  they  do  on 
the  United  States  for  their  defense. 
Our  allies  in  Europe  are  certainly  no 
longer  the  war  ravaged  ccutries  which 
limped  away  from  World  War  II  victo- 
rious, but  economically  decimated.  On 
the  contrary:  Europe  long  ago  re- 
gained its  economic  strength.  Europe 
now  boasts  a  collective  economy  which 
is  almost  as  large  as  that  of  the  United 
States.  And  yet.  our  European  allies' 
contribution  to  NATO  defense  efforts 
simply  does  not  compare  to  the  United 
States  contribution.  Americans  pay 
over  $1,000  a  year  for  defense.  Europe- 
ans—on average— pay  barely  $200  a 
year.  As  the  findings  of  our  excellent 
amendment  indicate,  the  United 
States  is  currently  spending  6  percent 
of  its  gross  national  product  on  de- 
fense, while  our  NATO  allies  spend  an 
average  of  3.5  percent  of  their  gross 
national  products  on  defense.  Japan 
devotes  only  1  percent— 1  percent — of 
its  gross  national  product  to  defense. 
Japan,  our  close  military  and  political 
ally  is  certainly  capable  of  contribut- 
ing more  toward  the  allied  defense 
effort  than  1  percent.  Clearly,  more 
equitable  arrangements  with  our  allies 
can— and  should  be  made. 

The  current  situation  in  the  Persian 
Gulf  is  an  excellent  illustration  of  the 
importance  of  burden  sharing.  Our 
European  friends  get  about  40  percent 
of  their  oil  from  Kuwait  and  Japan 
gets  70  percent  of  its  oil  from  Kuwait. 
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The  United  States  gets  less  than  7  per- 
cent. Our  mutual  interest  in  preserv- 
ing the  freedom  of  the  seas  did  not  im- 
mediately result  in  our  allies  joining 
us  to  present  a  unified  front  to  check 
the  actions  of  those  who  would  jeop- 
ardize that  freedom.  Fortunately,  that 
situation  has  improved  somewhat,  but 
equity  would  demand  that  risk  taking 
bear  a  closer  relationship  to  burden 
sharing. 

We  do  have  our  NATO  allies'  com- 
mitment to  increase  their  defense  con- 
tribution annually  by  3  percent  above 
inflation.  We  have  had  that  commit- 
ment since  1978.  So  far  most  members 
have  not  followed  through  on  that 
commitment. 

The  amendment  that  we  propose 
would  help  to  establish  a  more  equita- 
ble balance.  It  calls  on  our  allies  to  in- 
crease their  contribution  to  our 
mutual  defense  efforts  and  shoulder 
their  fair  share  of  the  cost  of  main- 
taining the  national  security  of  our  re- 
spective nations.  It  calls  on  the  Presi- 
dent to  negotiate  with  Japan  and  our 
European  allies  to  achieve  a  more  eq- 
uitable distribution  of  the  financial 
burden  of  our  maintaining  our  defense 
by  establishing  a  schedule  of  increases 
in  their  defense  spending  or  a  system 
of  offsetting  payments.  It  requires  the 
President  to  submit  a  progress  report 
within  1  year  of  the  enactment  of  this 
amendment  so  that  Congress  can 
assess  any  progress  made  and  consider 
whether  followup  legislation  would  be 
appropriate. 

Mr.  President,  much  has  been  said 
about  the  urgency  of  bringing  the  na- 
tional deficit  under  control.  Much  has 
been  said  about  the  importance  of  not 
compromising  our  national  security  in 
our  eagerness  to  do  so.  It  seems  to  me 
that  a  logical  and  reasonable  step  to 
achieve  these  goals  would  be  to  insist 
that  Japan  and  our  European  allies 
carry  their  fair  share  of  the  financial 
burden  for  maintaining  our  mutual  de- 
fense, and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  CONRAD.  Mr.  President.  I  also 
ask  unanimous  consent  that  Senator 
Sasser  and  Senator  Metzenbaum  be 
added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Finally.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
this  amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and*nays  were  ordered. 

Mr.  CONRAD.  I  thank  the  Chair.  I 
thank  the  acting  floor  manager  of  this 
bill  for  his  patience  and  assistance  in 
getting  this  amendment  up. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  Mr.  President.  I  hearti- 
ly congratulate  the  distinguished  Sen- 
ator from  North  Dakota  on  his  excel- 


lent amendment,  that  this  side  enthu- 
siastically supports,  and  on  his  pa- 
tience. He  has  been  here  all  day  await- 
ing his  turn  and  he  has  accommodated 
many  of  his  colleagues  and  Wiscourte- 
sy.  fairness,  and  understanding  are 
greatly  appreciated  by  the  managers. 

Mr.  President.  I  yield  to  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  let  me 
add  my  congratulations  for  the  efforts 
which  have  been  made  by  Senator 
Conrad. 

This  is  a  critical  issue.  We  have  to 
find  ways  in  a  creative  manner  to  put 
pressure  upon  our  allies  to  do  a  fairer 
share.  They  have  not,  for  the  most 
part,  and  this  I  believe  will  add  an- 
other bit  of  pressure  to  get  our  allies 
to  do  what  they  should  have  done  a 
long  time  ago  which  is  to  share  in  a 
much  fairer  way  the  common  defense. 

I  congratulate  my  friend.  We  are  all 
frustrated  in  our  search  for  ways  to 
put  this  pressure  on  it.  He  has  given  us 
another  mechanism  that  will  apply 
some  of  that  pressure  and  hopefully  it 
will  help. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  QUAYLE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President.  I  certainly  under- 
stand the  thrust  of  the  sense-of-the- 
Congress  resolution  relating  to  the 
support  of  the  mutual  defense  alli- 
ances. As  a  matter  of  fact,  I  think  we 
do  have  to  do  perhaps  a  better  job  in 
the  allocation  of  resources  and  how  we 
are  going  to  provide  for  the  collective 
national  security  of  all  our  allies. 

I  assume  that  this  sense-of-the- 
Senate  resolution  will  be  adopted  over- 
whelmingly. 

I  do  have  some  concerns,  maybe  not 
enough  to  vote  against  it.  on  what  we 
are  really  asking.  It  does  say  on  page 
3.  though  it  says: 

•  *  *  the  objective  of  such  negotiations 
with  the  member  nations  of  NATO  and 
Japan  should  be  to  establish  a  schedule  of 
increases  in  defense  spending  by  our  NATO 
allies  and  Japan  *  •  • 

This  is  another  thing: 

•  •  *  or  a  system  of  offsetting  payments 
that  is  designed  to  achieve,  to  the  maximum 
practicable  extent,  a  division  of  responsibil- 

,  ity  for  defense  spending  between  those 
allies  and  the  United  States  that  is  commen- 
surate with  their  resources;  •  *  * 

I  might  point  out  that  maybe  we 
ought  to  insert  the  United  States 
there  because  what  the  United  States 
has  been  doing  is  cutting  its  defense 
spending.  I  think  it  is  sort  of  easy  to 
get  up  and  blame  it  on  our  NATO 
allies  for  not  increasing  their  defense 
spending,  but  we  certainly  have  not 
been  doing  a  good  job  recently. 

I  am  not  exactly  sure  what  that 
means,  what  it  includes.  I  think  the 
author  of  the  amendment  wants  to 
create  as  much  flexibility  so  this  is  in 


effect  a  sending  of  a  message  of  sorts. 
So  we  send  messages  around  here. 
This  is  another  way  to  send  messages 
to  our  allies  that  we  expect  to  do 
more,  but  as  we  tell  our  allies  to  do 
more  I  suppose  they  expect  us  to  do 
more  or  at  least  about  the  same. 

So  I  hope  that  as  we  try  to  convince 
others  to  do  more  we  will  in  fact  heed 
the  advice  that  we  give  to  others,  and 
that  is  that  we  ought  to  make  sure  our 
own  house  is  in  order,  and  I  am  not  ex- 
actly sure  that  we  are  a  great  example, 
particularly  in  defense  spending  where 
we  are  really  at  close  to  an  all-time  low 
in  our  history  as  far  as  the  percentage 
of  the  gross  national  product.  It  is  ap- 
proaching the  levels  where  we  were  in 
1979.  and  there  is  a  strong  bipartisan 
understanding,  and  I  know  that  the 
Acting  President  of  the  Senate  was 
one  of  those  who  said  that  we  need  to 
spend  more  in  defense  at  that  time.  He 
was  one  of  the  moving  forces  here  that 
said  we  need  to  indicate  not  only  our 
political  will  with  some  votes  and  sup- 
port for  defense  spending  and  as  a 
result  we  did  reverse  that. 

Now.  in  the  last  few  years  we  are 
getting  back  down  to  that  particular 
level. 

So  I  think  perhaps  what  is  good  for 
allies  is  also  good  for  the  United 
States,  and  I  wish  that  there  would  be 
some  reference  to  that.  But  I  under- 
stand the  thrust.  I  understand  the 
messages.  I  understand  the  symbolism 
and  things  of  that  sort  and  we  can  all 
do  a  better  job.  NATO  can  do  a  better 
job.  Japan  can  do  a  better  job.  and  so 
can  the  United  States. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

-Mr.  DIXON.  Mr.  President,  I  prom- 
ised the  Senator  from  Tennessee  2 
minutes  in  support  of  the  amendment. 

I  yield  to  him. 

Mr.  SASSER.  Mr.  President,  I  thank 
my  friend  from  Illinois. 

Mr.  President.  I  rise  in  support  of 
the  amendment  introduced  by  the 
Senator  from  North  Dakota.  Mr. 
Conrad,  and  I  commend  him  for  intro- 
ducing this  amendment  here  today 
and  calling  the  attention  of  the  Senate 
to  the  disparity  that  exists  between 
the  contribution  of  the  United  States 
to  the  common  defense  of  the  free 
world  and  the  contribution  made  by 
our  NATO  allies,  other  countries  in 
Western  Europe  and.  or  course,  otir 
friends  in  Japan. 

I  think  it  is  important  that  we  con- 
tinue to  send  the  signal  to  our  allies 
that  it  is  time  for  them  to  do  more  in 
the  common  defense  of  the  free  world. 

For  too  long  the  American  taxpayer 
has  been  asked  to  shoulder  a  dispro- 
portionate burden  of  the  defense  of 
the  free  world  and.  of  course,  a  strong 
argument  can  be  made  for  this.  At  one 
point  in  our  history  when  Europe  was 
devastated  after  World  War  II.  the 
burden  fell  upon  our  country  to  pro- 
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vide  a  shield  then  against  the  poten- 
tial aggressor,  but  now  we  find  that 
many  economies  in  Western  Europe 
are  more  prosperous  than  ours.  Cer- 
tainly the  Japanese  economy  is  doing 
extraordinarily  well  and  it  is  time  that 
we  had  more  help,  and  I  think  recent 
events  in  the  Persian  Gulf  have  served 
to  illustrate  the  point  that  we  are  dis- 
cussing here  today. 

In  an  area  in  which  Western  Europe 
draws  about  50  percent  of  its  oil  from, 
the  Japanese  get  about  60  to  70  per- 
cent of  their  oil  by  tanker  out  of  the 
Persian  Gulf,  while  the  United  States 
gets  less  than  10  percent  of  its  oil  out 
of  the  gulf,  we  see  a  disproportionate 
number  of  U.S.  Naval  vessels  defend- 
ing that  oil  lifeline. 

We  now  have  over  40  naval  vessels 
with  over  25,000  men  aboard  them  de- 
fending oil  moving  by  tanker  out  of 
the  Persian  Gulf  going  predominantly 
to  Japan  and  to  Western  Europe. 

So,  Mr.  President,  I  think  the 
amendment  that  my  friend  from 
North  Dakota  commends  to  the 
Senate  today  is  one  that  we  should 
give  due  attention  to.  I  want  to  urge 
my  colleagues  to  support  it  because  we 
will  be  sending.  I  think,  the  proper 
signal  to  our  friends  in  Western 
Europe  as  well  as  our  friends  in  Japan. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Illinois  for  yielding  me  the 
2  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CONRAD.  Mr.  President,  let  me 
just  ask  unanimous  consent  for  1 
minute. 

Mr.  DIXON.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  8  min- 
utes remaining. 

Mr.  CONRAD.  Let  me  just  acknowl- 
edge the  efforts  of  the  Senator  from 
Tennessee  with  respect  to  the  effort 
that  he  has  made  consistently  on  this 
question,  both  in  the  Budget  Commit- 
tee and  in  his  work  on  what  has  oc- 
curred most  recently  in  the  Persian 
Gulf.  I  think  all  of  us  in  this  body  rec- 
ognize the  effort  that  he  has  made 
and  are  very  appreciative  of  the  lead- 
ership that  he  has  provided. 

I  also  want  to  acknowledge  the  lead- 
ership Senator  Nunn  provided  in  this 
area,  with  the  amendment  he  offered 
a  number  of  years  ago  and  the  report 
required  of  what  our  European  allies 
are  doing  with  respect  to  their  in- 
creases in  taking  on  a  greater  share  of 
the  defense  burden. 

And  I  also  want  to  thank  and  com- 
mend Senator  Levin,  who  has  also  had 
a  sharp  interest  in  this  area,  who  has 
offered  amendments  in  the  past  and 
whose  support  for  this  amendment  I 
very  much  appreciate. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  DIXON.  Mr.  President,  if  all 
time  has  been  yielded  back,  I  am  pre- 
pared  

Mr.  QUAYLE.  No.  It  is  not. 

The  PRESIDING  OFFICER.  All 
time  has  not  l)een  yielded  back. 

The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  5  minutes. 

Mr.  EVANS.  Mr.  President,  this  is  a 
common  day  in  the  life  of  the  Senate. 
We  can  hardly  get  through  a  day  with- 
out picking  up  our  Louisville  sluggers, 
as  we  end  this  baseball  season,  to  bash 
someone.  Usually  it  is  an  adversary 
and.  quite  often,  unfortunately,  it  is 
our  friend. 

I  understand  perfectly  the  desire  of 
the  Senator  from  North  Dakota  and  I 
share  that  desire.  But,  frankly,  I  think 
we  handled  in  a  positive  and  good 
manner  just  last  night  a  very  similar 
proposal  by  Senator  McCain,  of  Arizo- 
na, which  was  a  proposal  which,  I 
think,  takes  care,  in  this  bill  at  least, 
of  what  we  are  attempting  to  do  in 
talking  to  our  allies  as  we  frequently 
do  from  the  floor  of  the  Senate. 

But,  Mr.  President,  I  think  this  one 
is  too  narrow.  It  deals  solely  with  de- 
fense expenditures  as  a  percentage  of 
the  gross  national  product  or  of  our 
total  budget.  But  we  forget  too  often 
who  it  was  that  demilitarized  Japan, 
for  instance.  We  did.  We  created  for 
them,  and  in  conjunction  with  them,  a 
constitution  after  World  War  II  which 
deliberately  said:  'You  are  to  be  de- 
militarized and  have  forces  that  only 
are  legitimate  for  coastal  defense  and 
for  the  defense  of  your  own  country." 
And.  of  course,  as  a  result,  their  total 
military  expenditures  look  small 
against  their  gross  national  product. 

The  same  thing  was  essentially  true 
in  Germany.  Having  felt  the  fervor  of 
two  world  wars,  both  initiated  by  Ger- 
many, it  was  the  fervent  desire  of  the 
United  States  and  of  our  European 
allies  not  to  rebuild  a  military  ma- 
chine. I  think  we  have  got  to  be  a  little 
careful. 

We  cannot  have  it  both  ways.  On 
the  one  hand,  we  do  not  want  to  re- 
militarize the  rest  of  the  world,  even 
our  friends.  On  the  other,  we  want 
them  to  do  more. 

Mr.  President,  sometimes  we  can  get 
lost  in  charts  and  percentages.  I  think 
we  have  a  broader  interest  here.  And 
if  we  look  at  the  broader  interest, 
there  is  a  way,  and  a  way  which  was 
really  set  forth  pretty  well  by  Senator 
McCain  last  night,  to  encourage,  for 
instance,  as  is  now  being  done,  a 
broader  involvement  of  Japan  in  for- 
eign aid  programs,  to  lift  some  of  that 
burden  from  the  United  States  which 
also  has  been  a  rather  large  burden 
percentagewise  as  well  as  dollarwise, 
to  lift  some  of  that  burden  from  the 


United  States  and  spread  it  to  our 
allies.  That  allows  them  to  participate 
much  more  broadly  in  the  overall  de- 
fense, both  economic  and  military,  of 
the  Western  world  without  deliberate- 
ly breaking  the  constitution  which  we 
ourselves  imposed  on  Japan. 

There  are  differences  of  opinion  be- 
tween ourselves  and  our  allies  as  to 
what  value  to  place  on  the  support  fa- 
cilities they  provide  for  American 
troops  who  are  stationed  in  those  > 
countries.  I  do  not  think  there  is  much 
difference  of  opinion,  certainly  not  l)e- 
tween  myself  and  the  Senator  from 
North  Dakota,  and  I  suspect  other 
Members  of  the  Senate,  in  our  desire 
to  try  to  even  out  responsibilities,  es- 
pecially during  a  time  when  we  are 
facing  severe  financial  problems  at 
home. 

But  let  us  look  more  fundamentally 
at  what  we  are  doing.  This  is  not  a 
question  of  defending  our  NATO 
allies.  At  least  it  ought  not  to  be. 
Every  single  dollar  which  goes  into  the 
national  defense  of  the  United  States, 
whether  it  is  to  support  NATO  allies, 
to  support  our  forces  in  the  Pacific,  or 
to  support  our  own  forces  here  at 
home 

The  PRESIDING  OFFICER.  (Mr. 
Breaux).  The  time  of  the  Senator 
from  Washington  has  .-xpired. 

Mr.  QUAYLE.  I  yield  I  he  Senator  an  , 
additional  5  minutes.  : 

The  PRESIDING  OFFICER.  There 
are  only  2  minutes  remaining. 

Mr.  QUAYLE.   I  only   have  2  min 
utes?  I  yield  him  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  I  thank  the  Chair. 

The  problem  is  that,  as  I  have  said, 
we  are  dealing  too  narrowly  with  what 
we  are  about  in  this  amendment.  We 
should  consider  more  broadly  that 
every  dollar  we  spend,  wherever  we 
spend  it,  in  the  national  defense  of  the 
United  States  is  not  spent  on  behalf  of 
Western  allies  or  on  behalf  of  Japan 
or  on  behalf  of  Germany.  It  is  spent 
because  we  believe  it  is  in  our  best  in- 
terest to  spend  that  money.  If  we  did 
not  believe  that,  we  ought  not  to 
spend  it.  And  that  is  a  personal  deci- 
sion of  the  United  States  and  that  is 
the  framework  in  which  we  ought  to 
make  our  decisions  on  spending.  If  we 
think  in  the  United  States'  best  inter- 
est we  should  spend  only  4  percent  or 
3  percent  or  2  percent  on  national  de- 
fense, or  equal  what  our  allies  are 
spending,  then  someone  ought  to  get 
up  on  the  floor  of  the  Senate  and 
move  that  we  reduct  our  budget  to  ac- 
complish that. 

So  it  is  not  just  the  defense  of  our 
allies,  and  it  certainly  ought  not  to  be 
the  bashing  of  our  allies  in  these  last 
few  weeks  of  the  baseball  season  of 
the  United  States.  Rather,  it  ought  to 
be  an  understanding  that  the  money 
we  spend  is  on  our  behalf  and  In  the 
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best  interests  of  the  United  States. 
And  I  have  not  seen  anyone  yet  sug- 
gest that  we  reduce  it  drastically  to 
equal  the  amounts  others  may  be 
spending.  They  are  spending  in  differ- 
ent ways,  in  a  broader  sense. 

I  think  we  have  taken  care  of  any 
message  to  our  allies  with  the  signifi- 
cant resolution  of  Mr.  McCain's  of  last 
night,  and  I  think  that  makes  even 
this  sense-of-the-Senate  resolution  un- 
necessary. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Washington 
has  expired. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  North 
Dakota  has  7  minutes  and  7  seconds 
remaining. 

Mr.  DIXON.  May  I  have  unanimous 
consent  to  give  1  minute  to  the  distin- 
guished Senator  from  Ohio? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GLENN.  I  thank  the  distin- 
guished floor  manager.  I  did  not  real- 
ize we  were  out  of  time  on  this.  I  sup- 
port very  much  the  views  of  the  Sena- 
tor from  North  Dakota.  We  have 
pushed  for  this  kind  of  a  sharing  for 
many  years. 

As  far  as  the  Japanese,  no  one  could 
have  foreseen  the  booming  Japanese 
economy  at  the  end  of  World  War  II 
where  we  set  a  Constitution  for  Japan 
and  where  they  self-imposed  a  1 -per- 
cent GNP  limit  on  their  own  defense. 

I,  for  many  years,  have  thought  that 
we  could  not  violate  the  Japanese  sen- 
sitivities on  this,  nor  their  Constitu- 
tion, nor  their  own  self-imposed  limit. 
But  if  they  would,  in  all  their  prosperi- 
ty that  we  are  helping  to  provide  and 
helped  set  the  stage  for  post-World 
War  II— the  least  they  could  do  is 
share  some  of  our  expenses  on  keeping 
the  sealanes  open  in  the  Persian  Gulf; 
get  a  bigger  share  of  the  base  support 
that  we  provide  in  Japan. 

There  are  many  ways  in  which 
Japan  could  support  our  effort  with- 
out getting  an  expeditionary  force 
that  still  to  this  day  scares  the  devil 
out  of  other  Asiatic  nations.  They  do 
not  want  to  see  a  great  restage  of  co- 
prosperity  sphere  once  again  reactivat- 
ed. But  there  are  other  ways  in  which 
a  booming  Japanese  economy  can  well 
support  our  efforts  in  their  behalf  as 
we  provide  an  umbrella  for  them  so 
they  do  not  have  to  do  some  of  these 
things.  I  have  urged  that  for  a  year.  I 
think  the  Senator  from  North  Dakota 
is  on  the  right  track.  I  thank  you  very 
much. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  7  min- 
utes remaining. 

Mr.  CONRAD.  Several  responses  are 
required,  I  think,  by  the  questions 
raised  by  the  Senator  from  Washing- 
ton. No.  1,  this  is  certainly  not  intend- 


ed to  be  bashing  of  our  allies.  Not  at 
all. 

This  amendment  asks  our  President 
to  enter  into  negotiation?  with  our 
allies  over  the  next  year  to  try  to 
achieve  some  more  equitable  sharing 
of  the  defense  burden. 

I  think  we  all  recognize  that  we  have 
a  joint  requirement  for  defense.  Then 
the  question  becomes:  How  does  one 
share  that  burden?  How  do  the  coun- 
tries involved  share  that  burden? 

For  40  years,  the  United  States  has 
taken  the  largest  share  of  that 
burden— understandably.  But  now 
there  is  a  new  reality. 

The  new  reality  is  that  Japan  and 
Western  Europe  are  economically  re- 
surgent, fully  able  to  take  a  more  fair 
share  of  the  burden,  and  we  need 
them  to  do  it.  We  simply  cannot 
afford  much  longer  to  proceed  as  we 
have  over  the  last  40  years. 

Next,  the  Senator  makes  the  point 
that  this  is  narrowly  drawn.  Quite  the 
contrary.  In  fact,  when  we  compare 
this  to  the  proposal  of  Mr.  McCain, 
which  centered  on  foreign  aid— that  is 
it  asked  that  our  allies  take  on  a  great- 
er foreign  aid  responsibility— we  are 
asking  something  much  broader.  We 
are  asking  that  the  President  negoti- 
ate with  our  allies  to  do  one  of  two 
things,  or  a  combination.  Those  two 
things  are  for  them  to  increase  their 
defense  expenditures  or  to  have  offset- 
ting payments  to  us. 

Offsetting  payments  could  also  be  in 
the  area  of  foreign  aid.  So.  in  fact,  this 
amendment  is  drawn  more  broadly, 
not  more  narrowly. 

But  most  important.  I  think,  we 
should  leave  the  argument  in  this  way. 
We  have  a  deficit  in  this  country  that 
is  out  of  control.  That  deficit  is  caus- 
ing us  to  have  a  trade  deficit  that  is 
out  of  control. 

One  of  the  reasons  we  have  such  a 
large  deficit  is  because  we  have  been 
providing  a  disproportionate  share  of 
the  defense  burden.  It  is  time  to  ask 
our  allies  to  pick  up  more  of  the  fair 
share. 

Thank  you,  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  balance  of 
his  time? 

Mr.  CONRAD.  I  would  be  happy  to 
provide  additional  time  if  there  are 
others  on  this  side.  If  not,  I  am  pre- 
pared to  yield  back  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  his  time  and  all 
time  has  expired.  The  yeas  and  nays 
have  been  ordered  and  the  vote  will  be 
postponed  under  the  unanimous-con- 
sent agreement  until  Tuesday. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  some  of 
these  amendments  are  falling  by  the 
wayside,  may  I  say.  so  that  as  I  an- 
nounce the  next  amendment  in  order, 
if  some  think  that  there  is  something 
that  departs  from  the  original  script. 


it  is  because  some  of  the  amendments 
are  falling  by  the  wayside. 

The  next  amendment  will  be  by  Sen- 
ator Harkin,  who  is  here,  followed  by 
an  amendment  by  Senators  Evans  and 
Adams,  who  are  here,  followed  by  an 
amendment  by  Senator  Sasser,  and 
then  we  will  go  on  from  there. 

I  would  say  to  my  colleagues  that 
the  list  is  dwindling. 

AMENDMENT  NO.  7 52 

(Purjjose:  To  prohibit  any  active  duty  com- 
missioned officer  of  the  Armed  Forces  of 
the  United  States  from  serving  as  the  As- 
sistant to  the  President  for  National  Secu- 
rity Affairs,  and  for  other  purposes) 
Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated.   • 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin)  for 

himself.  Mr.  Matsunaga  and  Mr.  Bumpers 

proposes  an  amendment  numbered  752. 

At  the  appropriate  place  insert:  That,  not- 
withstanding any  other  provision  of  law.  no 
person  serving  on  active  duty  as  a  commis- 
sioned officer  of  the  Armed  Forces  of  the 
United  States  may  serve  as  the  Assistant  to 
the  President  for  National  Security  Affairs 
or  otherwise  be  employed  within  the  Execu- 
tive Office  of  the  President  as  the  primary 
assistant  to  the  President  on  national  secu- 
rity affairs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  under 
the  consent  order  for  15  minutes  in 
support  of  this  amendment. 

Mr.  HARKIN.  Mr.  President,  I  do 
not  intend  to  take  the  full  15  minutes. 
I  would  like  to  describe  the  amend- 
ment and  give  a  little  bit  of  the  histo- 
ry of  it. 

As  memories  of  the  Iran-Contra 
hearings  begin  to  fade,  we  must  do  ev- 
erything in  our  power  to  prevent  a  re- 
occurrence of  this  sad  chapter  in  our 
Nation's  history.  The  events  and 
causes  of  the  breakdown  in  executive 
power  which  allowed  a  lieutenant  colo- 
nel, reporting  to  a  vice  admiral,  to 
divert  and  distort  the  foreign  policy  of 
the  United  States  are  complex,  and 
will  never  be  fully  known.  We  cannot 
prohibit  the  future  misuse  of  power, 
but  we  can  begin  to  change  some  ele- 
ments that  might  contribute  to  future 
deficiencies  in  the  operation  of  the 
National  Security  Council. 

The  National  Security  Council 
[NSC]  is  the  central  decisionmaking 
body  on  national  security  affairs  for 
the  executive  branch  of  Government. 
The  President's  national  security  ad- 
viser, as  the  leader  of  the  NSC  staff, 
has  "certain  functions  which"  accord- 
ing to  the  review  board  chaired  by 
Senator  John  Tower,  "appear  essential 
to  the  effective  discharge  of  the  Presi- 
dent's responsibilities  in  national  secu- 
rity affairs."  These  functions  include: 
acting  as  an  "honest  broker"  for  the 
NSC  process  and  providing  advice  to 
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the  President  "unalloyed  by  Institu- 
tional responsibilities  and  biases." 

We  must  ask  ourselves  if  an  active 
duty  officer  should  ever  serve  as  the 
national  security  adviser.  Could  he  or 
she  act  as  an  "honest  broker"  uninhib- 
ited by  "institutional  responsibilities 
and  biases?"  Consider,  for  example, 
the  conflicting  advice  emanating  from 
the  Department  of  Defense  and  the 
Department  of  State  on  crucial  issues 
such  as  arms  control  negotiations, 
treaty  interpretations,  reflagging  ves- 
sels in  the  Persian  Gulf,  and  so  on. 
Would  there  not  be  the  strong  possi- 
bility that  an  active  duty  military  offi- 
cer serving  as  the  national  security  ad- 
viser might  be  biased  toward  the  De- 
partment of  Defense  position  on  these 
crucial  issues?  Consciously  or  subcon- 
sciously, would  that  officer  not  lean 
toward  the  organization  he  or  she 
serves?  The  organization  which  is  re- 
sponsible for  his  or  her  next  promo- 
tion? 

This  amendment  would  not  exclude 
outstanding  military  officers  from 
serving  in  this  post.  Truly  dedicated 
officers  should  be  willing  to  resign 
their  commissions,  despite  possible 
sacrifices  in  retirement  benefits  or 
career  growth.  Gen.  Brent  Scowcroft, 
one  of  the  most  respected  former  na- 
tional security  advisers  who  resigned 
his  commission  before  he  became  the 
adviser  concluded  that: 

The  job  of  National  Security  Adviser 
could  not  be  separated  from  the  President 
In  all  his  aspects  as  a  political  leader  *  *  * 
and  therefore  it  was  incompatible  to  remain 
on  active  duty. 

Mr.  President,  in  fact,  since  this  po- 
sition was  created  in  1953,  only  one 
person  has  served  in  that  position  and 
still  remained  on  active  duty  in  the 
military  force  of  the  United  States.  Of 
course,  that  was  Admiral  Poindexter. 
He  is  the  only  one  to  have  remained 
on  active  duty  and  served  in  that  posi- 
tion. 

This  aunendment  would  not  prohibit 
active  duty  officers  from  serving  under 
the  civilian  adviser  on  the  NSC  staff. 

Mr.  President,  we  are  not  suggesting 
for  a  minute  that  the  Iran-Contra 
affair  could  have  been  avoided  if  only 
Vice  Admiral  Poindexter  had  resigned 
his  commission  before  he  became  the 
national  security  adviser.  But  we  do 
believe  that  future  national  security 
advisers  will  be  able  to  better  serve  the 
President  if  they  are  out  of  uniform. 

Admiral  Poindexter  stated  that  he 
had  always  tried  to  make  a  clear  dis- 
tinction between  the  two  hats  he  had 
simultaneously  worn:  as  national  secu- 
rity adviser  and  as  Navy  admiral.  He 
stated  that  he  appeared  before  the 
joint  committee  in  civilian  clothes  be- 
cause he  handled  the  Iran-Contra 
affair  as  a  civilian.  Mr.  President,  I  be- 
lieve that  the  national  security  adviser 
should  not  only  appear  to  be  a  civilian, 
but  he  ought  to  indeed  be  a  civilian. 


The  position  of  national  security  ad- 
viser was  established  in  1953  to  help 
the  President  handle  the  complex  and 
critical  issues  affecting  our  country's 
national  security.  All  previous  NSC  ad- 
visers have  been  civilians.  I  believe 
that  this  is  a  valuable  tradition  that 
should  be  continued. 

Mr.  President.  I  also  want  to  say 
that  I  offer  this  amendment  on  behalf 
of  both  Senator  Matsunaga  and  Sena- 
tor Bumpers. 

I  have  discussed  this  amendment 
with  the  distinguished  chairman  of 
the  Armed  Services  Committee,  Sena- 
tor NuNN  from  Georgia. 

I  have  also  discussed  it  with  the  dis- 
tinguished chairman  of  the  Iran- 
Contra  investigation,  the  Select  Com- 
mittee on  the  Iran-Contra  Investiga- 
tion. That  select  committee  is  due  to 
issue  a  report  very  soon  on  their  find- 
ings and  offering  suggestions,  recom- 
mendations for  certain  changes  in  pro- 
cedures, as  I  understand  it. 

In  discussing  this  with  the  distin- 
guished chairman  of  the  select  com- 
mittee, it  occurred  to  this  Senator  that 
perhaps  the  best  course  would  be  for 
this  Senator,  and  others  so  inclined  to 
support  this  amendment,  to  write  a 
formal  letter  to  the  chairman  of  that 
select  committee,  and  indeed  to  all  the 
members  of  the  select  committee, 
laying  out  the  history  of  this  position 
of  being  a  national  security  adviser, 
pointing  out  the  tradition  that  all 
former  advisers  had  been  civilians; 
pointing  out.  I  think  the  very  sage, 
very  wise,  advice  of  General  Scow- 
croft, and  requesting,  or  at  least  sug- 
gesting to  the  select  committee,  that 
they  incorporate  this  in  the  body  of 
recommendations  that  they  will  be 
making  when  they  issue  their  report. 

The  chairman  of  the  Select  Commit- 
tee on  the  Iran-Contra  Investigation. 
Senator  Inouye,  told  me  that  he 
would  indeed  give  this  serious  consid- 
eration, as  I  am  certain  all  other  Sena- 
tors who  serve  on  that  select  commit- 
tee will. 

So,  Mr.  President,  I  do  not  want  to 
cut  off  others  who  may  want  to  speak 
on  this  amendment,  but  since  the 
select  committee  is  due  to  issue  that 
report  soon,  I  think  the  wisest  course 
might  be  to  write  a  letter  to  that 
select  committee  and.  as  I  said,  request 
that  they  put  this  as  part  of  their  rec- 
ommendations, that  the  national  secu- 
rity adviser  should  indeed  be  a  civilian, 
and  that  if  an  active  duty  officer  were 
to  be  appointed  to  that  position  that 
that  active  duty  officer  resign  his  or 
her  commission  before  assuming  that 
position. 

Therefore,  I  withdraw  the  amend- 
ment at  this  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Iowa  ask  unanimous 
consent  to  withdraw  his  amendment? 

Mr.  HARKIN.  I  am  not  certain  that 
I  need  that. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  does. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  withdrawn. 

Mr.  NUNN.  Mr.  President,  I  think 
the  Senator  from  Iowa  has  made  a 
wise  and  correct  decision  not  to  vote 
on  this  amendment  at  this  time,  be- 
cause the  select  committee  headed  by 
Senator  Inouye  will  be  making  a 
report  very  shortly,  I  think  within  2  or 
3  weeks.  They  may  very  well  decide  to 
make  this  kind  of  recommendation. 

I  believe  the  Senator  has  an  amend- 
ment that  deserves  very  careful  con- 
sideration by  the  committee  and  by 
the  Senate  in  the  weeks  ahead. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  the  next 
amendment  on  the  list  is  to  be  by  the 
distinguished  Senators  from  Waishing- 
ton.  Senators  Evans  and  Adams. 

If  they  will  yield  to  me.  we  were 
ready  to  recognize  the  two  Senators 
for  the  amendment,  but  they  were  off 
the  floor.  Senator  Dole  is  leaving  and 
wants  us  to  let  him  come  over  here 
and  quickly  offer  his  amendment  to  be 
voted  on  next  Tuesday  He  is  coming 
in  right  this  moment  and  will  very 
quickly  do  this. 

Mr.  EV-AJiIS.  I  would  be  most 
pleased. 

Mr.  ADAMS.  I  would  be  moat 
pleased  also,  Mr.  President. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO.  753 

(Purpose:  To  commend  the  Armed  Forces  of 
the  United  States  for  their  successful  op- 
eration in  thwarting  Iranian  mine-laying 
activities  in  the  Persian  Gulf) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to   the  desk   for  myself, 
Mr.  SvMMS,  Mr.  Wallop,  Mr.  Quayle, 
Mr.   Warner,   Mr.   Wilson,   and   Mr. 
Cochran,  and   ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole],  for 
himself.  Mr.  Symms.  Mr.  Wallop.  Mr. 
Quayle,  Mr.  Warner,  Mr.  Wilson,  and  Mr. 
Cochran,  proposes  an  amendment  num- 
bered 753. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the 
following: 

The  Senate  finds  that: 

The  Armed  Forces  of  the  United  States 
are  engaged  in  escort  operations  in  the  Per- 
sian Gulf  in  support  of  American  national 


I 

September  25,  1987 


CONGRESSIONAL  RECORD— SENATE 


25285 


security  interests  and  the  principle  of  free- 
dom of  navigation: 

The  government  of  Iran,  through  the  use 
of  its  armed  forces  and  revolutionary 
guards,  is  engaging  in  on-going  activities  to 
disrupt  shipping  in  the  Persian  Gulf; 

On  September  21-22  a  joint  operation  of 
United  States  Army  and  Naval  forces  suc- 
ceeded in  detecting  in  the  act,  tracking  and 
neutralizing  an  Iranian  mine-laying  activity; 

The  success  of  that  joint  operation,  by 
serving  notice  on  Iran  that  the  United 
States  will  react  decisively  and  effectively  to 
such  activity,  may  lead  to  a  reduced  risk  to 
American  interests  and  armed  forces  from 
such  activity; 

There  is  precedent  throughout  American 
history  for  Congress  to  recognize  and  com- 
mend similar  operations  by  United  States 
Armed  Forces,  including  the  action  of  the 
Congress  February  3,  1801.  in  praising  "the 
gallant  conduct"  of  the  members  of  a 
United  States  Naval  force  in  the  Wars  with 
the  Barbary  Powers. 

Therefore,  it  is  the  sense  of  the  Senate  of 
the  United  States  that: 

1.  The  members  of  the  United  States 
Armed  Forces  who  participated  in  the  Sep- 
tember 21-22  operation  acted  in  the  finest 
traditions  of  the  Armed  Forces,  and  dis- 
played exemplary  professionalism,  skill  and 
dedication. 

2.  The  aforementioned  members  of  the 
Armed  Forces,  and  all  United  States  Armed 
Forces  personnel  who  supported  their  oper- 
ation, are  commended  for  their  participa- 
tion in  this  important  and  successful  en- 
deavor. 

congratulations  to  the  army  and  navy 

Mr.  DOLE,  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is, 
in  my  view,  simple,  straightforward— 
but  very  important. 

About  a  dozen  years  ago,  the  United 
States  wound  up  a  highly  controver- 
sial and  divisive  involvement  in  the 
Vietnam  war.  Unfortunately,  as  the 
arguments  over  that  war  raged  in  our 
country,  many  people  lost  sight  of  one 
simple  fact— no  matter  what  your  view 
of  the  war,  there  should  have  been  no 
dispute  that  the  American  service  men 
and  women,  who  served  in  Vietnam, 
deserved  the  whole-hearted  support, 
and  thanks,  of  their  country.  They 
risked  their  lives,  they  made  enormous 
sacrifices— and  some  who  made  those 
sacrifices  serve  with  us  in  the  Senate 
today. 

No  matter  what  you  thought  of  the 
war.  you  cannot  deny  they  did  their 
duty,  and  did  it  well. 

I  do  not  want  to  see  the  same  mis- 
take-which  led  us  to  deny  our  Vietnam 
veterans  their  "due  thanks,"  and 
honor,  made  all  over  again. 

THEY  DESERVE  OUR  SUPPORT 

The  U.S.  involvement  in  the  Persian 
Gulf  is  controversial.  We  have  had  a 
lot  of  debate  on  it  in  the  last  2  or  3 
weeks.  But  there  should  be  no  contro- 
versy whatsoever  about  the  proposi- 
tion that  all  of  the  American  service 
men  and  women  now  on  duty  in  the 
gulf,  and  in  support  activities  nearby, 
are  serving  their  country  in  the  finest 
traditions  of  our  armed  services. 

They  are  doing  their  duty,  and  doing 
it  well.  They  deserve  our  support,  and 


our  thanks,  for  that— no  matter  what 
any  of  us,  as  individuals,  think  of  our 
Persian  Gulf  policy. 

successful  JOINT  OPERATION 

This  resolution  is  intended  to  com- 
mend the  skill  and  dedication  of  one 
group  of  servicemen— the  men  of  the 
U.S.  Army  and  Navy,  who  undertook, 
and  successfully  completed,  a  joint  op- 
eration September  21-22,  to  detect  in 
the  act,  track,  and  neutralize,  an  Irani- 
an mine-laying  operation. 

The  involvement  of  these  American 
forces  was  an  act  of  "self  defense."  It 
was  successful.  It  sent  a  much-needed 
message  to  Iran— that  we  will  not 
stand  idly  by  while  the  Ayatollah  con- 
tinues his  reckless  policies,  and  contin- 
ues to  foment  tension  in  the  gulf,  and 
the  surrounding  region;  that  we  will 
react  swiftly  and  effectively;  and  that, 
in  so  reacting,  we  will  make  the  gulf. 
In  the  long  run,  a  safer  and  more 
stable  region. 

PRECEDENT  IN  OUR  HISTORY 

There  is  great  precedent  in  our  his- 
tory for  the  Congress  recognizing,  and 
commending,  the  action  of  American 
servicemen  and  women  around  the 
world.  In  our  ovm  research,  we  have 
uncovered  one  instance  as  far  back  as 
1801,  when  Thomas  Jefferson  was 
President.  In  that  year.  Congress 
passed  a  resolution  praising  the  gal- 
lant conduct  of  American  sailors  who, 
during  the  war  with  the  barbary 
states,  captured  a  ship  manned  by 
enemy  forces  from  an  area  which  is 
now  part  of  Libya. 

While  budgetary  constraints  will  not 
allow  us  to  match  the  gesture  of  the 
Congress  on  that  occasion  in  awarding 
a  commemorative  sword  to  the  com- 
mander of  our  forces,  and  a  month's 
pay  to  his  subordinates,  we  certianly 
should  not  fail  to  match  the  Congress 
of  1801  in  taking  note  of  the  outstand- 
ing performance  of  our  contemporary 
servicemen  and  women. 

URGE  SUPPORT  FOR  AMENDMENT 

Mr.  President,  this  amendment 
should  not  be  controversial.  But, 
unlike  many  noncontroversial  amend- 
ments, this  one  is  very  heavy  on  sub- 
stance—because it  takes  note  of,  and 
commends,  the  greatest  resource  this 
country  has:  the  skill  and  patriotism 
of  our  men  and  women,  who  serve  all 
of  us  around  the  globe. 

Mr.  President,  I  understand  from  a 
previous  discussion  with  the  managers 
on  each  side  that  they  would  be  will- 
ing to  accept  the  amendment. 

I  have  never  so  far  in  this  debate  de- 
layed the  Senate  at  any  time  but  I  am 
wondering  if  they  would  object  to  the 
yeas  and  nays  on,  say,  Tuesday  morn- 
ing? 

Mr.  DIXON.  Mr.  President,  we 
would  be  agreeable  to  that  and  it 
could  be  the  second  vote  stacked  on 
Tuesday  morning  Immediately  subse- 
quent to  the  Conrad  amendment  vote. 


Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

Mr.  ADAMS.  If  the  minority  leader 
will  yield,  I  certainly  think  that  would 
be  a  very  good  idea.  I  commend  him 
for  putting  in  this  amendment.  I  think 
it  simply  reinforces  what  we  have  been 
talking  about,  that  we  are  involved  in 
ultimate  hostilities  and  I  appreciate 
his  having  submitted  this  amendment 
and  I  shall  support  it. 

Mr.  DOLE.  I  may  disagree  about  the 
open  hostilities  but  I  thank  the  distin- 
guished Senator  from  Washington.      » 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  time. 

Mr.  DOLE.  I  will  be  happy  to  yield 
the  floor. 

Mr.  NUNN.  Mr.  President,  I  com- 
mend the  Senator  from  Kansas.  I.  too, 
would  like  to  join  as  a  cosponsor  on 
this  amendment.  I  think  it  is  an  excel- 
lent amendment.  I  think  it  is  impor- 
tant for  men  and  women  who  are  serv- 
ing our  country  In  the  Persian  Gulf 
and  elsewhere  in  the  world  to  know 
that  the  Senate  of  the  United  States 
stands  behind  them.  I  think  it  is  also 
important  while  we  debate  the  War 
Powers  Act  the  Senate  recognize  the 
men  and  women  acted  bravely  and  be- 
lieve that  we  had  every  right  to  take 
the  action  we  did  in  the  Persian  Gulf 
the  other  day. 

Interestingly  enough,  as  to  the 
action  taken  by  those  men  and  women 
that  the  Senator  calls  attention  to  this 
evening  in  his  amendment,  even  if  the 
Byrd  amendment  passed,  which  I  have 
cosponsored,  it  would  not  in  any  way 
preclude  American  military  personnel 
from  responding  in  the  Persian  Gulf 
to  that  kind  of  mine-laying  activity.  So 
there  would  be  nothing  in  the  Byrd 
amendment,  if  it  passed  and  became 
law  and  the  90  days  expired  and  there 
was  no  affirmative  action,  that  would 
prevent  us  from  taking  action  to  pre- 
vent mining  in  international  waters. 

Also  I  think  our  men  and  women 
should  know,  particularly  since  there 
is  an  awful  lot  of  news  coming  out  on 
this  whole  subject  and  there  are  some 
misstatements  being  made  about  the 
intent  of  the  Byrd  amendment,  that  if 
the  Byrd  amendment  passed  and 
became  law,  the  administration  would 
have  every  right  to  come  up  and  con- 
vince Congress  that  the  flagging  was  a 
wise  policy.  And  there  are  many  of  us 
who  would  perhaps  vote  with  the  ad- 
ministration to  continue  the  flagging 
even  though  we  did  not  feel  it  was  the 
right  policy  to  begin  with,  and  I  still 
think  it  was  a  mistake.  So  they  would 
have  every  opportunity  to  convince  us 
that  the  flagging  was  in  the  national 
security  interest.  Congress  could  agree 
with  it  then. 

Also,  I  think  it  should  be  noted  and 
said  loud  and  clear  that  even  If  they 
failed  to  convince  the  Congress  that 
the  flagging  of  Kuwaiti  vessels  was  a 
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wise  policy,  there  would  not  be  one 
single  military  person  or  not  a  single 
ship  or  plane  that  would  have  to  come 
out  of  the  gulf  by  reason  of  the  Byrd 
amendment. 

That  is  not  true  of  the  underlying 
amendment,  but  it  is  true  of  the  Byrd 
amendment.  I  think  it  is  important  for 
that  to  be  underscored.  The  only  thing 
that  would  have  to  be  terminated 
would  be  the  flagging  itself  and  the  es- 
corting of  those  reflagged  vessels. 
That  is  far  different  from  what  some 
are  saying  in  describing  this  amend- 
ment as  requiring  a  pullout  of  Ameri- 
can military  forces  in  the  Persian 
Gulf.  It  does  not  require  the  pullout  of 
a  single  ship,  plane,  or  any  part  of  our 
military  force. 

So  I  thank  the  Senator  from  Kansas 
for  offering  this  amendment.  I  think  it 
is  a  good  amendment,  and  I  look  for- 
ward to  voting  for  it  on  Tuesday  when 
the  roll  is  called. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
majority  leader  which  commends  our 
Armed  Forces  for  the  manner  in 
which  they  are  performing  their 
duties  in  the  Arabian  Gulf. 

The  recent  thwarting  of  Iranian 
mine-laying  activities  by  our  army  and 
naval  forces  to  protect  shipping  and 
the  rights  of  international  passage  in 
the  Arabian  Gulf  is  a  clear  indication 
of  the  skill  and  professionalism  of  our 
military  personnel  on  station  in  the 
gulf  region. 

I  note  that  the  majority  leader  has 
cited  as  precedence  the  situation  in 
1801  when  President  Jefferson,  acting 
when  Congress  was  not  in  session,  dis- 
patched a  naval  squadron  to  the  Medi- 
terranean where  war  with  the  Barbary 
Powers  seemed  imminent. 

The  act  of  the  Congress,  upon  learn- 
ing of  the  success  of  the  operation, 
and  passing  a  resolution  praising  the 
gallant  conduct  of  the  U.S.  Navy  ship 
involved  is  an  example  which  we 
should  emulate— though  we  might  not 
include  a  commemorative  sword  and 
pay  bonuses— I  wholeheartedly  sup- 
port this  amendment  and  the  immedi- 
ate transmission  of  a  message  from 
the  Senate  of  the  United  States  to  our 
forces  in  the  gulf  region:  "Well  done." 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  all 
time  has  been  yielded  back  on  the 
amendment  of  the  Senator  from 
Kansas,  the  yeas  and  nays  having 
been  ordered,  the  vote  will  be  post- 
poned until  Tuesday.  The  Senator 
from  Illinois,  the  manager  of  the  bill. 


Mr.  QUAYLE.  Mr.  President,  I  also 
congratulate  the  Republican  leader  on 
his  amendment.  I  think  it  is  a  good 
one.  I  think  we  will  get  into  the  debate 
later  on  of  the  War  Powers  Act.  what 
the  effect  of  it  is.  I  do  not  think  now  is 
the  right  time  to  debate  that,  whether 
in  fact  it  is  withdrawing  or  not  with- 
drawing or  what  the  ramification  will 
be.  That  will  be  a  debate  we  will  have 
sometime  next  week. 

The  PRESIDING  OFFICER.  Are 
there  additional  amendments? 

Mr.  EVANS  addressed  the  Chair. 

Mr.  DIXON.  Mr.  President,  the  next 
amendment  would  be  the  amendment 
by  the  distinguished  Senators  from 
Washington.  Senators  Evans  and 
Adams.  I  may  say,  since  there  are  sev- 
eral other  amendments,  this  will  not 
be  a  contested  amendment.  It  is 
agreed  to  on  both  sides.  I  understand 
that  the  unanimous-consent  agree- 
ment would  grant  30  minutes  evenly 
divided  so  that  even  on  an  agreed 
amendment  there  would  be  15  minutes 
if  the  two  sponsors  care  to  use  it.  Is 
that  correct' 

The  PREisiDING  OFFICER.  The 
Chair  would  state  to  the  Senator  from 
Illinois  that  on  this  amendment  the 
previous  agreement  allows  20  minutes 
evenly  divided. 

Mr.  DIXON.  I  thank  the  Chair. 

AMENDMENT  NO.  754 

(Purpose:  To  provide  for  expedited  cleanup 

of   defense   nuclear   wastes   at    Hanford, 

Washington) 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  (for  himself  and  Mr.  Adams),  pro- 
poses an  amendment  numbered  754: 

On  page  199.  increase  the  amount  on  line 
2  by  $54,000,000. 

On  page  206.  increase  the  amount  on  line 
22  by  $7,000,000. 

On  page  206.  increase  the  amount  on  line 
24  by  $17,500,000. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Hatfield  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President.  I  offer 
an  amendment  today  that  attempts  to 
redress  a  severe  environmental  prob- 
lem that  has  been  allowed  to  go  unre- 
solved for  over  40  years.  Simply  put. 
the  Hanford  Nuclear  Reservation  in 
my  State  contains  a  huge  amount  of 
high-level  radioactive  and  transuranic 
wastes  resulting  from  the  prodiiction 
of  special  nuclear  materials  that  the 
Federal  Government  has  not  disposed 
of  permanently.  We  have  delayed  far 
too  long  and  to  date  have  done  faj*  too 
little  to  implement  plans  for  the  safe 


and  permanent  disposal  of  these 
wastes  at  Hanford.  For  budgetary  rea- 
sons, the  Department  of  Energy 
simply  has  not  lived  up  to  its  responsi- 
bility to  provide  adequate  funds  for 
the  cleanup  effort  at  Hanford.  We  can 
no  longer  afford  to  delay  this  crucial 
cleanup  process.  This  amendment 
seeks  to  accelerate  the  expected  clean- 
up effort  at  Hanford  and  ensure  that 
the  comprehensive  cleanup  job  is  not 
delayed  further. 

By  volume.  Hanford  stores  about  63 
percent  of  our  Nation's  high-level  ra- 
dioactive waste.  It  comes  in  a  variety 
of  forms,  including  liquid,  sludge,  salt 
cake,  slurry,  calcine,  and  capsules.  The 
magnitude  of  this  waste  disposal  and 
storage  problem  at  Hanford  is  increas- 
ing year-by-year.  Hanford  now  stores 
approximately  203.000  metric  tons 
onsite  of  all  the  waste  forms,  com- 
pared to  111,000  metric  tons  at  the  Sa- 
vannah River  plant  and  9,700  metric 
tons  at  the  Idaho  Chemical  Processing 
plant.  The  projection  for  the  future 
volume  at  Hanford  is  for  217,000 
metric  tons  in  2015  at  Hanford,  while 
the  total  for  the  Savannah  River  site 
decreases  to  56,000  tons.  Hence  the 
projections  clearly  show  that  the  per- 
manent disposal  problem  at  Hanford 
will  continue  to  worsen  in  the  next 
two  decades,  which  increases  the  need 
for  immediate  action. 

Mr.  President.  I  served  as  Governor 
for  the  State  of  Washington  for  12 
years.  During  my  tenure  as  Governor, 
I  received  repeated  assurances  from 
the  representatives  of  the  Atomic 
Energy  Commission  that  these  wastes 
were  being  stored  safely.  They  stated 
that  the  Federal  Government  had  the 
proper  technology  for  safe  storage  and 
that  there  was  no  cause  for  worry 
about  the  contamination  of  the  sur- 
rounding environment,  including  the 
Columbia  River.  Yet  then  the  single- 
shelled  tanks  on  the  reservation  began 
to  leak  liquid  radioactive  wastes  into 
the  accessible  environment.  We  still 
don't  know  accurately  the  conse- 
quences of  that  contamination.  In 
fact,  today  we  don't  know  precisely 
what  types  and  how  much  radioactive 
waste  and  mixed  chemical  wastes  are 
in  those  149  single-shell  tanks.  The 
current  DOE  plan  doesn't  call  for  full 
characterization  of  the  single-shell 
tank  wastes  untl  the  mid-1990's. 

In  response  to  Public  Law  97-90.  the 
Energy  National  Security  and  Military 
Applications  of  the  Nuclear  Energy 
Authorization  Act  of  1982,  the  Secre- 
tary of  Energy  submitted  the  defense 
waste  management  plan  to  the  Con- 
gress on  May  25,  1983.  This  plan  out- 
lined the  administration's  plan  and 
schedule  for  the  disposal  of  high-level 
and  transuranic  wastes  resulting  from 
atomic  energy  defense  activities  in 
each  of  the  six  States  where  such 
waste  is  located.  I  was  not  serving  in 
the  Senate  at  that  time  and  therefore 
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was  not  able  to  review  its  priorities 
and  schedule.  I  frankly  do  not  agree 
with  its  priorities  and  schedule  with 
respect  to  the  Hanford  Nuclear  Reser- 
vation. Furthermore,  I  am  concerned 
with  the  delays  that  have  been  en- 
countered in  projected  Hanford  sched- 
ules, as  well  as  cost  overruns  at  the  Sa- 
vannah River  project,  since  that  time 
that  have  further  postponed  Han- 
ford's  overall  cleanup  schedule. 

The  awareness  of  the  urgency  of  the 
need  to  clean  up  Hanford  among  citi- 
zens of  the  Pacific  Northwest  has  in- 
creased dramatically  over  the  past 
year.  The  Department  of  Energy's 
Richland  Operations  Office  formed  a 
distinguished  panel  of  experts  and  citi- 
zens to  review  the  draft  environmental 
impact  statement  [EIS]  issued  by 
DOE  in  March  1986.  This  group  was 
called  the  Northwest  Citizens  Forum 
on  Defense  Waste,  chaired  by  Bernard 
J.  Coughlin.  S.J..  the  President  of 
Gonzaga  University.  The  purpose  of 
this  effort  was  to  educate  the  citizens 
of  our  region  about  the  magnitude  and 
nature  of  the  defense  waste  problem 
at  Hanford,  and  to  involve  the  public 
in  a  discussion  of  the  options  of  the 
various  cleanup  options.  It  turned  out 
to  be  a  successful  effort  to  develop  a 
broad  concensus  about  how  to  pro- 
ceed. The  panel's  recommendations 
were  submitted  to  the  Department  on 
August  6,  1986.  A  copy  of  its  summary 
is  enclosed  for  the  Record.  Our 
amendment  is  fully  in  accord  with  the 
recommendations  of  the  panel  to  ac- 
celerate the  cleanup  effort  at  Hanford. 

The  Department  of  Energy  has 
taken  many  of  these  recommendations 
into  account  when  drafting  the  final 
EIS  for  disposal  of  the  various  wastes 
at  Hanford.  I  understand  the  final  EIS 
will  be  issued  in  the  next  several 
months.  Therefore,  it  is  particularly 
timely  that  the  Senate  adopt  this 
amendment  that  provides  adequate 
funding  levels  to  move  forward  in  a 
comprehensive  way  to  dispose  of  these 
wastes  permanently  at  the  Hanford 
site.  The  issue  has  moved  from  a  con- 
ceptual problem  of  developing  alterna- 
tives and  forging  consensus  in  the  Pa- 
cific Northwest,  to  one  of  providing 
adequate  funding  on  an  adequate 
schedule  by  the  Congress  in  Washing- 
ton. DC. 

This  amendment  includes  increased 
funding  for  all  aspects  of  waste  man- 
agement at  the  Hanford  site.  We  must 
move  forward  in  a  comprehensive  way 
since  each  aspect  of  the  waste  manage- 
ment operation  is  related— from  sepa- 
ration of  the  different  waste  forms  at 
the  chemical  reprocessing  facility  to 
final  vitrification  of  the  waste  and 
onsite  storage.  The  following  is  a  brief 
description  of  the  amendment  and  a 
table  outlining  the  anticipated  areas 
of  increased  funding. 

The  heart  of  this  amendment  is  ac- 
celerated funding  for  the  vitrification 
plant  at  Hanford  [HWVP].  which  is 


the  last  and  most  important  phase  of 
the  permanent  disposal  process.  The 
Department  has  pushed  back  the  con- 
struction schedule  and  operation  date 
for  this  plant,  from  originally  1996  to 
currently  1998  and  perhaps  even  later 
if  funds  are  diverted  elsewhere.  I  be- 
lieve this  is  an  arbitrary  construction 
schedule  that  is  being  modified  for  pri- 
marily budgetary  reasons. 

From  an  engineering  standpoint,  the 
development  and  construction  of  the 
vitrification  plant  can  and  should  be 
accelerated.  The  technology  is  well- 
known  and  has  been  demonstrated  at 
the  defense  waste  processing  facility 
[DWPF]  at  Savannah  River.  I  am 
pleased  that  the  Department  has  in- 
cluded a  line-item  request  in  fiscal 
year  1988  for  the  first  time  for  HWVP 
of  $7.5  million.  This  amendment  in- 
creases the  capital  item  to  $25  million, 
and  the  operating  funds  to  $21  million. 

( 1 )  Waste  management: 

(a)  Operations:  an  increase  of  $11  million 
to  a  total  of  $83.0  million.  Primarily  for  op- 
erations at  B-Plant  to  bring  it  from  standby 
mode  to  readiness  mode  in  order  to  separate 
the  initial  waste  streams  from  PUREX. 

(b)  Capital:  no  increase. 

(2)  Hazardous  waste/environmental  com- 
pliance: 

(a)  Operations:  an  increase  of  $4  million  to 
$10  million  to  increase  activities  with  the 
state  regulatory  authorities  for  compliance 
with  RCRA  and  CERCLA: 

(b)  Capital:  an  increase  of  $5  million  to  $8 
million  to  procure  additional  monitoring 
wells  and  equipment  to  RICRA/CERCLA 
compliance. 

(3)  Disposal  activities: 

(a)  Grouting  (low-level  wastes): 

( 1 )  Operating:  an  increase  of  $8  million  to 
a  total  of  $22  million.  Supports  an  acceler- 
ated schedule  for  transportable  grout  facili- 
ty and  initial  grout  vaults  for  permanent 
disposal.  Construction  on  first  vault  was  ini- 
tiated in  1987. 

(2)  Capital:  an  increase  of  $2  million  (from 
General  Plant  Projects)  to  support  this 
schedule. 

(b)  Saltwell  pumping:  an  increase  of  $1 
million  to  a  total  of  $1  million. 

(c)  Technology  (?»velopment:  an  increase 
of  $12  million  to  a  total  of  $23  million.  Sup- 
ports a  range  of  technology  development  ac- 
tivities for  final  disposal  necessary  to  meet 
accelerated  schedule. 

(d)  Vitrification  plant  (high-level  waste): 

(1)  Operating:  an  incrase  of  $14  million  to 
a  total  of  $21  million.  Supports  an  acceler- 
ated schedule  for  the  advanced  conceptual 
design  of  the  vitrification  plant.  Advanced 
conceptual  design  should  be  completed  in 
1988,  ready  for  final  design  in  1989. 

(2)  Capital:  an  increase  of  $17.5  million  to 
a  total  of  $25  million.  Supports  the  acceler- 
ated schedule  for  advanced  conceptual 
design. 

(3)  Landlord:  an  increase  of  $1  million  to  a 
total  of  $28  million.  Necessary  to  support  in- 
creased maintenance,  repair  and  replace- 
ments for  facilities  and  systems  being  up- 
graded. 

(4)  D&D:  an  increase  of  $3  million  to  a 
total  of  $9  million.  Supports  work  on  decon- 
tamination of  a  hot  cell  in  which  the  liquid 
ceramic  melter  was  tested. 

Mr.  President,  it  is  imperative  that 
we  move  expeditiously  to  fund  these 
projects  on  an  accelerated  schedule. 


The  longer  we  wait  to  immobilize 
these  radioactive  wastes  in  a  perma- 
nent, stable  form,  the  greater  the  po- 
tential for  the  contamination  of  the 
site  and  surrounding  environment. 
The  longer  we  wait,  the  more  fragile 
the  remarkable  consensus  becomes 
that  has  recently  developed  behind 
this  cleanup  effort.  The  longer  we 
wait,  the  more  money  we  have  to 
spend  on  expensive,  double-shelled 
tanks  for  the  purpose  of  temporary 
storage.  Yet  poorly  designed,  environ- 
mentally dangerous  temporary  storage 
is  what  our  State  has  suffered  since 
1945. 

I  believe  that  Hanford  and  the  citi- 
zens of  our  State  have  borne  a  dispro- 
portionate share  of  our  Nation's  de- 
fense burden.  I  am  a  strong  supporter 
of  providing  the  necessary  materials 
for  our  Nation's  nuclear  deterrent  ca- 
pability. Hanford  has  made  an  impor- 
tant contribution  over  the  past  four 
decades  to  our  Nation's  security.  But 
the  Hanford  environment  has  suf- 
fered, perhaps  irreparably,  in  that 
process.  The  time  is  long  overdue  for 
Congress  to  correct  the  balance  be- 
tween materials  production  and  envi- 
ronmental protection  and  restoration. 
This  amendment  is  a  good  place  to 
start.  I  urge  that  the  Senate  adopt 
this  amendment  and  thank  the  man- 
agers of  the  bill  for  their  cooperation. 

Mr.  ADAMS.  Mr.  President.'  I  am 
pleased  that  my  senior  colleague  and  I 
were  able  to  join  together  in  develop- 
ing this  amendment  and  delighted 
that  the  managers  of  the  bill  are  pre- 
pared to  accept  it.  The  amendment 
would  provide  an  additional  $78.5  mil- 
lion over  the  amounts  originally  au- 
thorized by  the  committee  for  the 
cleanup  of  both  radioactive  and  haz- 
ardous wastes  at  the  U.S.  Department 
of  Energy's  Hanford  Reservation; 
wastes  that  have  resulted  from  more 
than  four  decades  of  nuclear  weapons 
production  activities. 

I  want  to  stress  to  my  colleagues 
that  this  increased  funding  represents 
increases  in  projects  and  activities  al- 
ready approved  by  the  administration 
and  authorized  by  the  committee  for 
Hanford.  Our  purpose  in  this  amend- 
ment is  to  allow  those  projects  and  ac- 
tivities to  proceed  at  a  faster  pace 
than  would  have  otherwise  been  possi- 
ble. The  activities  that  will  receive  in- 
creased funding  include  construction 
of  the  high-level  waste  vitrification 
plant.  CERCLA  and  RCRA  hazardous 
waste  site  cleanup  and  monitoring 
wells,  continued  work  on  waste  proc- 
essing facilities  at  the  B  plant,  and  the 
grout  disposal  facility,  among  others. 

We  can  simply  not  continue  to 
engage  in  the  sort  of  stop-gap  meas- 
ures now  being  used  to  manage  wastes 
at  Hanford.  The  virtrification  facility 
is  a  necessary  alternative  to  the  reli- 
ance on  aging  storage  tanks  and  the 
expenditure  of  millions  of  dollars  for 
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new  tanks  to  replace  them.  Under 
DOE'S  current  schedule,  it  will  be  a 
decade  before  it  will  even  decide  on 
whether  it  needs  to  characterize  the 
high-level  wastes  stored  in  all  of  the 
149  old.  single-shell  tanks.  We  should 
not  be  taking  this  long  to  fully  under- 
stand the  quantities,  characteristics 
and  technical  problems  of  the  wastes 
in  these  old,  leaking  tanks.  DOE  has 
an  immediate  need  for  increased  fund- 
ing to  comply  with  RCRA  and 
CERCLA  for  hazardous  waste  sites  at 
Hanford:  a  requirement  all  the  more 
critical  as  a  result  of  DOE's  long-de- 
bated decision  in  May  to  comply  with 
RCRA  for  its  mixed  hazardous  and  ra- 
dioactive wastes  in  the  so-called  by- 
product rule.  These  activities  must  be 
accelerated  and  I  deeply  appreciate 
the  fact  the  distinguished  chairman 
and  ranking  member  of  the  Armed 
Services  Committee  have  recognized 
the  importance  of  this  fact. 

Mr.  President,  when  I  sought  this 
office,  I  made  it  clear  to  the  people  of 
Washington  State  that  I  wjis  extreme- 
ly concerned  about  the  safety  of  all 
the  Department  of  Energy's  activities 
at  Hanford.  Aside  from  the  dangers 
posed  by  millions  of  gallons  of  high- 
level  nuclear  waste,  I  took  the  position 
that  operation  of  the  N  reactor  should 
be  suspended  while  we  determined 
that  it  was  safe  to  operate  and  our  na- 
tional defense  needs  justified  its  con- 
tinued operation.  Indeed,  shortly  after 
I  came  to  the  Senate.  I  called  for  a  full 
environmental  impact  statement  on 
the  resumption  of  operation  of  the  N 
reactor.  In  July  I  joined  with  the  Nat- 
ural Resources  Defense  Council  in  a 
lawsuit  to  compel  DOE  to  complete 
this  full  environment  impact  state- 
ment when  DOE  decided  to  consider 
only  the  very  limited  impacts  of  al- 
ready planned  safety  modifications. 

Throughout  the  past  9  months  I 
have  become  increasingly  concerned 
about  the  safety  of  the  N  reactor  both 
because  of  the  findings  of  a  number  of 
independent  safety  studies  and  be- 
cause of  DOE'S  repeated  claims  that  it 
intended  to  restart  the  reactor  regard- 
less of  whether  or  not  all  of  the  safety 
problems  had  been  fully  addressed 
prior  to  restart.  DOE  continues  to 
claim  that  it  can  restart  the  reactor 
without  completing  major  safety  anal- 
yses or  modifications  recommended  by 
outside  investigators. 

All  of  the  evidence  I  have  seen  and 
all  the  briefings  I  have  received,  con- 
vince me  that  national  security  needs 
do  not  outweigh  the  risks  of  operating 
the  reactor.  Consequently,  I  support 
the  recommendations  of  the  Armed 
Services  Committee  to  place  the  reac- 
tor in  standby  status.  Standby  status 
would  preserve  the  reactor  as  source 
of  production  capacity  in  the  event  of 
a  national  security  emergency  while 
allowing  completion  of  the  requisite 
safety  analyses  and  planning  for 
safety  modifications.  I  would  refer  my 


colleagues  to  the  report  of  the  Armed 
Services  Committee  and  the  additional 
views  of  Senator  Dixon  for  a  clear  and 
objective  statement  of  the  case  on 
these  points. 

While  I  have  opposed  continued  op- 
eration of  the  N  reactor,  that  position 
has  not  given  me  much  pleasure. 
There  is  no  question  that  the  action 
recommended  by  the  committee  will 
have  a  significant  impact  on  the 
people  and  the  economy  of  the  tri- 
cities.  To  some  extent,  there  is  no  way 
to  avoid  this  problem  whether  the  N 
reactor  is  placed  in  cold  standby  status 
by  legislation  or  whether  it  is  closed— 
jis  it  will  be  in  the  next  few  years,  no 
matter  what  the  Congress  does— as  a 
result  of  age. 

But  there  are  ways  to  minimize  the 
burden.  This  amendment,  which  in- 
creases funding  for  various  defense 
waste  cleanup  activities  at  the  Han- 
ford reservation,  is  certainly  a  first 
and  necessary  step  towards  addressing 
the  economic  impact  that  closing  the 
N  reactor  will  have.  And  in  that  con- 
text, I  think  it  is  extremely  significant 
that  this  committee,  which  recom- 
mended placing  the  N  reactor  in  cold 
standby  status,  is  willing  at  the  same 
time  to  increase  funding  for  clean  up. 
There  have  been  those  who  have 
argued  that  the  only  way  we  can  get 
the  funding  we  need  to  clean  up  the 
residue  of  the  past  is  to  continue  to 
operate  the  reactor  and  accept  waste 
in  the  future.  This  amendment  dem- 
onstrates that  such  claims  are  false. 
The  Congress  is  willing  to  act  on  the 
moral  mandate  created  by  past  action 
and  make  a  commitment  to  a  t)etter 
future  for  the  people  of  Hanford. 
Before  debate  on  this  bill  concludes,  I 
think  we  will  see  further  evidence  of 
that  commitment. 

Again,  I  thank  the  members  of  the 
Armed  Services  Committee  for  their 
assistance  and  I  express  my  apprecia- 
tion to  my  senior  colleague.  Even 
though  Senator  Evans  and  I  may  dis- 
agree on  our  approach  to  the  N  reac- 
tor, I  believe  we  share  a  commitment 
to  clean  up  past  wastes  and  do  what- 
ever we  can  to  improve  conditions  in 
the  future. 

I  thank  the  managers  of  this  bill 
both  on  the  Republican  and  the 
Democratic  side  for  accepting  this 
amendment  and  for  recognizing  the 
moral  commitment  of  the  United 
States  to  deal  with  the  problem  of  this 
enormous  amount  of  nuclear  waste. 

Mr.  President,  we  have  had  state- 
ments made  that  what  may  or  may 
not  happen  to  N  reactor  in  Hanford 
would  deter  the  Congress  from  meet- 
ing its  obligation  to  clean  up  this  hor- 
rifying waste  residue.  This  action 
today  shows  clearly  the  commitment 
of  the  Armed  Services  Committee,  and 
the  work  that  has  been  done  by  many 
parties  to  increase  the  funding  avail- 
able at  Hanford  just  as  we  support  the 
increase  of  funding  being  made  avail- 


able at  other  waste  sites  containing 
nuclear  waste. 

Mr.  President,  regardless  of  what 
may  or  may  not  happen  to  the  N  reac- 
tor, this  will  have  a  significant  impact 
on  the  people  of  the  tricities  area.  I 
have  a  deep  concern  because  whether 
it  is  from  the  actions  of  the  Armed 
Services  Committee  because  of  poten- 
tial swelling  of  the  shell  and  the  reac- 
tor heating  at  Hanford  and  thus 
making  it  inoperable  through  age  or 
whether  or  not  it  is  in  a  standby  condi- 
tion, we  have  an  enormous  problem  of 
diversification  at  the  tricities.  This  is 
part  of  meeting  that  problem.  I  am 
very  grateful  to  my  senior  colleague. 
Senator  Evans,  for  joining  in  this 
effort  for  a  restart  to  move  on  an  envi- 
ronmental problem  and  to  provide  to 
the  work  force  in  the  tricities  area  the 
abilities  to  work  on  the  cleanup  of  the 
environment. 

It  has  been  a  tragic  thing,  Mr.  Presi- 
dent, that  we  have  not  been  able  In 
the  past  to  have  a  continuous  program 
to  do  this.  I  am  grateful  to  this  com- 
mittee and  to  my  colleagues  for  recog- 
nizing this  problem  and  moving  for- 
ward with  it.  It  is  important  to  the 
future  of  the  people  of  the  State  of 
Washington,  to  the  tricities  area  sur- 
rounding Hanford,  and  to  the  people 
of  the  United  States  that  we  under- 
stand the  commitment  that  we  have  as 
we  are  creating  nuclear  products  that 
we  must  handle  the  waste  from. 

I  am  grateful  to  the  chairman  and  to 
the  acting  manager,  and  Mr.  Presi- 
dent, I  yield  back  the  balance  of  my 
time. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  the  floor?  The  Chair  will  state 
the  Senator  from  Washington,  Sena- 
tor Evans,  the  sponsor  has  3  Vi  minutes 
remaining.  The  Senator  from  Illinois 
has  10. 

Mr.  EVANS.  I  yield  back  the  balance 
of  my  time. 

Mr.  DIXON.  Mr.  President,  we  con- 
gratulate the  two  sponsors,  the  distin- 
guished Senators  from  Washington. 
We  accept  the  amendment. 

Mr.  QUAYLE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  DIXON.  I  yield  back  the  balance 
of  our  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  seek  the  yeas  and  nays? 

Mr.  ADAMS.  Mr.  President,  I  think 
we  can  call  for  a  voice  vote  on  this.  It 
has  been  accepted  by  all  parties. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington  [Mr.  Adams]. 

The  amendment  (No.  754)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  EVAN&  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  in  the 
evolutionary  process  of  this  thing,  we 
are  going  to  go  now  to  the  distin- 
guished Senator  from  New  York  for 
an  amendment 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

AMENDMENT  NO.  755 

(Purpose:  To  direct  the  Comptroller  Gener- 
al to  conduct  a  study  with  respect  to  ille- 
gal drug  smuggling  into  the  United  States, 
and  to  provide  funds  for  the  LEDET  pro- 
gram) 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr. 
D'Amato),  for  himself,  and  Mr.  DeConcini. 
Mr.  Wilson,  Mr.  Dixon.  Mr.  Graham  and 
Mr.  MuRKOWSKi,  proposes  an  amendment 
numbered  755. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   114.  between  lines  13  and   14, 
insert  the  following  new  section: 

SEC.  .  STI:DY  RKUATINC  TO  (APABIIJTIES  F«)R 
THE  lONTROI.  OF  DRUG  SMl'GCLINC 
INTO  THE  I'NITED  STATES. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a  com- 
prehensive study  regarding  illegal  drug 
smuggling  into  the  United  States  and  the 
current  capabilities  of  the  United  States  to 
deter  such  smuggling.  In  carrying  out  such 
study,  the  Comptroller  shall— 

(1)  assess  the  national  security  implica- 
tions of  illegal  drug  smuggling  into  the 
United  States; 

(2)  assess  the  magnitude,  nature,  and 
operational  impact  that  current  resource 
limitations  have  on  the  drug  smuggling 
interdiction  efforts  of  Federal  law  enforce- 
ment agencies  and  the  capability  of  the  De- 
partment of  Defense  to  respond  to  requests 
for  assistance  from  those  law  enforcement 
agencies: 

(3)  assess  the  impact  on  military  readi- 
ness, the  costs  that  would  be  incurred,  the 
operational  effects  on  military  and  civilian 
agencies,  the  potential  for  improving  drug 
interdiction  operations,  and  the  methods  for 
implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  825  of  H.R.  1748  as  re- 
ported in  the  Senate  on  June  2,  1987,  as  if 
such  section  were  enacted  into  law  and  were 
to  become  effective  on  January  1, 1988; 

(4)  assess  results  of  a  cooperative  drug  en- 
forcement operation  between  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  States  of  Arizona,  Utah,  Mis- 
souri, and  Wisconsin  conducted  along  the 
United  States-Mexico  border  beginning  on 
Augtist  29,  1987,  and  include  In  the  assess- 
ment information  relating  to  the  cost  of 
conducting  the  oi>eralion,  the  personnel  and 
equipment  used  in  such  operation,  the  com- 
mand and  control  relationships  in  such  op- 


eration, and  the  legal  issues  involved  in  such 
operation; 

(5)  determine  whether  any  cost  savings 
and  increased  effectiveness  and  efficiencies 
could  be  expected  to  result  if  the  national 
drug  interdiction  effort  were  consolidated 
under  the  authority  of  the  Department  of 
Defense; 

(6)  determine  what  assets  are  currently 
available  to  and  under  consideration  for  the 
Department  of  Defense,  the  Department  of 
Transportation  (for  the  Coast  Guard),  and 
the  Treasury  Department  (for  the  Customs 
Service)  for  the  detection  of  airborne  drug 
smugglers; 

(7)  assess  the  current  plan  of  the  Customs 
Service  for  the  coordinated  use  of  such 
assets; 

(8)  determine  the  cost  effectiveness  and 
the  capability  of  the  Customs  Service  to  uti- 
lize effectively  the  detection  output  of  the 
systems  employed  by  or  planned  for  the  De- 
partment of  Defense,  the  Coast  Guard,  and 
the  Customs  Service,  respectively,  to  detect 
airborne  drug  smugglers; 

(9)  determine  the  availability  of  current 
and  anticipated  tracking,  pursuit,  and  ap- 
prehension resources  to  utilize  the  capabili- 
ties of  such  systems;  and 

(10)  at  a  minimum,  assess  the  detection 
capabilities  of  the  Over-the-Horizon  Back- 
scatter  radar  (OTH-B),  ROTHR,  aerostats, 
airships,  and  the  E-3A,  E-2C,  P-3,  and  P-3 
Airborne  Early  Warning  aircraft  (including 
ajiy  variant  of  the  P-3  Airborne  Early 
Warning  aircraft). 

(b)  Authority  To  Contract  Out.— The 
Comptroller  General  may  contract  for  the 
performance  of  all  or  any  part  of  the  study 
required  under  subsection  (a)  with  the  Rand 
Corporation,  the  Center  for  Naval  Analysis, 
or  any  other  Federal  contract  research 
center,  but  the  Comptroller  General  shall 
retain  management,  direction,  and  control 
of  the  study. 

(c)  Report.— Not  later  than  March  31, 
1988,  the  Comptroller  General  shall  report 
the  results  of  the  study  required  under  sub- 
section (a),  together  with  such  comments 
and  recommendations  as  he  considers  ap- 
propriate, to  the  Committees  on  Armed 
Services,  the  Committees  on  the  Judiciary, 
and  the  Committees  on  Appropriations  of 
the  Senate  amd  the  House  of  Representa- 
tives, the  Senate  Caucus  on  International 
Narcotics  Control,  and  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control. 
The  Comptroller  General  shall  submit  the 
report  in  both  classified  and  unclassified 
form. 

(d)  Transfer  of  Funds.- Of  the  funds  ap- 
propriated pursuant  to  the  authorizations 
contained  in  this  division,  the  Secretary  of 
Defense  shall  transfer  to  the  Secretary  of 
Transportation  funds  to  provide  for  the  Law 
Enforcement  Detachment  program  of  the 
Coast  Guard  in  the  following  amounts: 

(1)  $3,000,000  for  fiscal  year  1988. 

(2)  $6,000,000  for  fiscal  year  1989. 

Mr.  D'AMATO.  Mr.  President,  first 
let  me  thank  the  chairman  of  the 
Armed  Services  Committee,  Senator 
NtJNN  and  his  staff,  who  have  put  in 
quite  a  bit  of  time  and  effort  in  help- 
ing to  work  out  an  amendment  which 
I  think  is  second  to  none  in  impor- 
tance in  terms  of  the  drug  interdiction 
effort  and  the  use  of  our  military. 

I  would  like  to  thank  the  cosponsors 
of  the  amendment.  Senator  DeCon- 
cini who  has  worked  tirelessly  in  this 
area.  Senator  Dixon  who  has  been  so 
gracious  in  providing  us  with  the  op- 


portunity to  move  forward.  Senator 
MuRKOwsKi,  and  Senator  Graham 
from  Florida  who  would  like  to  have 
been  with  us  here  tonight  to  add  his 
strong  support.  In  the  short  period  of 
time  that  he  has  been  with  this  body, 
he  has  certainly  demonstrated  a  keen 
awareness  and  interest  in  this  area: 
and  I  thank  Senator  Wilson  for  his 
help  and  cooperation. 

Mr.  President,  I  am  not  going  to 
make  a  long  speech.  Others  have  im- 
portant areas.  Let  me  say  what  this 
amendment  does.  It  has  two  aspects. 

First,  our  amendment  begins  by  pro- 
viding the  Coast  Guard  with  200  addi- 
tional drug  interdiction  personnel,  $3 
million  this  year,  and  $6  million  next 
year,  from  the  Navy.  This  strengthens 
the  Coast  Guard  law  enforcement  de- 
tachments—or Ledets— assigned  to 
Navy  ships. 

On  April  8,  1987,  a  Coast  Guard 
Ledet  team  assigned  to  the  U.S.S. 
Gemini  proved  the  usefulness  of  this 
program  when  it  seized  498  pounds  of 
cocaine. 

Second,  and  more  importantly,  this 
amendment  sets  the  stage  for  exten- 
sive Senate  consideration  of  the  role 
of  the  military  in  drug  interdiction. 

This  is  one  of  the  few  issues  we  were 
unable  to  find  any  consensus  on 
during  last  year's  debate  on  the  Anti- 
Drug  Abuse  Act. 

At  that  time,  the  Joint  Chiefs  of 
Staff  said  we  would  need  to  deploy  90 
AW  ACS,  and  800  helicopters,  and  use 
180,000  hours  of  flight  time  to  close 
our  borders  to  drugs. 

I  believe  their  estimates  were  ex- 
treme and  melodramatic,  but  they 
were  the  only  ones  we  had. 

As  a  result,  many  Senators  were  con- 
vinced that  if  the  military  took  on  any 
more  responsibility  for  drug  interdic- 
tion, military  preparedness  would 
suffer  great  harm. 

This  amendment  guarantees  that 
the  next  time  we  take  up  this  issue,  we 
will  have  the  facts  we  need. 

It  directs  a  careful,  thorough,  and 
objective  GAO  examination  of  how 
the  military  can  be  more  fully  utilized 
in  the  war  on  drugs. 

The  amendment  calls  for  a  GAO 
study  in  10  major  parts. 

Part  1  examines  the  national  securi- 
ty impacts  of  massive  drug  smuggling. 

We  need  to  know  if  hostile  States  or 
terrorist  organizations  might  be  able 
to  exploit  our  failure  to  control  our 
own  borders. 

We  must  consider  the  extent  to 
which  drug  networks  are  undermining 
our  relationships  with  friendly  govern- 
ments, and  the  social  costs  of  drug 
abuse  in  our  own  country. 

Part  2  looks  at  how  our  drug  inter- 
diction efforts  suffer  from  a  lack  of  re- 
sources. 

The  international  illegal  narcotics 
industry  takes  in  more  than  $100  bil- 
lion a  year. 
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Yet.  we  commit  less  than  $4  billion  a 
year  to  our  fight  against  them. 

How  does  the  Coast  Guard's  lack  of 
responses  force  it  to  scale  back  its 
interdiction  plans,  including  its  re- 
quests for  Department  of  Defense  as- 
sistance? 

How  does  the  Defense  Department's 
lack  of  resources  affect  its  ability  to 
respond  to  the  Coast  Guard? 

Part  3  of  our  amendment  mandates 
a  study  of  the  so-called  Bennett 
amendment. 

Every  year  since  1985.  Congressman 
Bemnett  has  offered  his  amendment. 
and  every  year  the  House  has  passed 
it. 

The  Bennett  amendment  amends 
posse  comitatus  to  allow  full  involve- 
ment of  the  U.S.  military  in  drug  en- 
forcement operations  outside  the 
United  States. 

I  join  my  good  friend,  the  mayor  of 
New  York  City.  Ed  Koch,  in  support- 
ing the  Bennett  amendment. 

It  is  a  perfectly  appropriate  response 
to  a  drug  epidemic  that  kills  our 
youth,  saps  our  productivity,  batters 
our  cities  with  crime,  and  weakens 
confidence  in  the  police  and  govern- 
ment officials. 

However,  this  may  not  be  the  time 
to  debate  the  Bennett  amendment  in 
the  Senate. 

It  is  time  to  learn  what  the  Bennett 
amendment  would  do.  and  what  it 
would  cost,  if  it  became  law. 

When  we  face  the  Bennett  amend- 
ment again  next  year,  as  we  surely 
will,  we  will  be  able  to  form  more  fully 
reasoned  judgments  about  it. 

Part  4  of  this  study  examines  a  coop- 
erative effort  involving  Federal  drug 
enforcement  agencies  and  the  Nation- 
al Guard  along  our  border  with 
Mexico.  If  it  is  successful,  this  inter- 
diction effort  could  form  a  model  for 
other  such  efforts  around  the  Nation. 

Part  5  examines  the  advisability  and 
cost  effectiveness  of  placing  the  entire 
drug  interdiction  effort  in  the  hands 
of  the  Defense  Department. 

It  is  often  said  that  defending  this 
Nation  against  drug  trafficking  is  as 
important  as  any  other  defense  func- 
tion. 

The  most  effective,  expensive,  and 
complex  pieces  of  equipment  em- 
ployed in  drug  interdiction  were  devel- 
oped by  the  Defense  Department.  In 
many  cases,  they  are  owned,  operated, 
and  crewed  by  the  military. 

It  is  time  to  address  the  possibility 
of  using  the  Defense  Department  to 
coordinate  and  plan  a  national  drug 
interdiction  campaign  as  a  matter  of 
national  defense. 

Finally,  parts  6  through  10  will  look 
at  the  complex  problem  of  interdicting 
airborne  drug  smugglers.  Is  it  still  true 
that  19.000  planes,  carrying  drugs, 
cross  our  borders  every  year,  and  that 
we  stop  only  about  1  percent  of  them? 
It  is  time  to  pull  together  the  air 

interdiction     efforts     of     the     Coast 


Guard  and  the  Customs  Service,  and 
the  assistance  the  Department  of  De- 
fense provides  them. 

It  is  time  we  had  a  more  comprehen- 
sive and  coordinated  perspective.  How 
does  the  system  work?  Where  are  its 
gaps  and  overlaps? 

If  you  add  resources  for  the  Customs 
Service,  but  cut  the  Coast  Guard 
budget,  and  do  nothing  to  increase  De- 
fense Department  involvement,  how 
does  that  affect  the  overall  effort? 

We  need  answers  to  these  questions. 

We  need  them  to  make  the  best  pos- 
sible use  of  scarce  resources,  and  to 
provide  the  best  drug  interdiction 
effort  possible. 

We  are  spending  more  money  on 
drug  interdiction  than  ever.  We  are 
seizing  more  drugs,  and  we  are  arrest- 
ing more  drug  traffickers,  than  ever. 

But  we  are  not  stopping  the  flow  of 
drugs,  and  we  are  not  dismantling  the 
drug  networks. 

We  need  a  much  more  coordinated 
approach.  We  need  more  reliable  in- 
formation on  the  most  productive  use 
of  our  resources. 

Above  all.  we  need  a  war  plan  in 
which  we  all  believe. 

This  amendment  represents  an 
effort  to  move  us  toward  those  goals, 
and  I  urge  its  adoption. 

Mr.  GRAHAM.  Mr.  President,  the 
Senate's  support  of  these  amendments 
clearly  demonstrates  our  concern  for 
the  terrible  toll  exacted  by  illegal  drug 
smuggling.  Further  it  underscores  our 
determination  to  stop  at  nothing  to 
win  the  war  against  drugs. 

Our  borders  are  open  to  anyone  who 
chooses  to  violate  them  by  smuggling 
in  deadly,  illicit  drugs.  This  years  as- 
sault on  Americans  waged  by  cocaine 
and  heroine  dealers  could  easily  be 
next  year's  terrorist  mission.  Outlaws 
violate  our  borders  with  impunity  now 
and  the  results  destroy  national  pro- 
ductivity, community  law  and  order, 
family  relationships  and  individual 
lives. 

That  is  tantamount  to  an  act  of  war. 

We  have  to  see  the  problem  clearly 
for  what  it  is.  We  cannot  focus  solely 
on  the  cargo  and  ignore  the  carrier. 
The  fact  that  coca  plants  grow  wild  in 
Colombia  only  translates  to  a  prolif- 
eration of  crack  houses  and  child  ad- 
dicts in  our  cities  through  the  grim 
work  of  smugglers. 

We  need  to  track  and  apprehend  the 
criminals  who  traffic  in— and  profit 
from— human  tragedy. 

This  is  not  restricted  to  a  law  en- 
forcement issue.  The  sovereignty  of 
our  borders  is  openly  disregarded  by 
drug  smugglers  every  day.  This  is  first 
an  issue  of  national  security.  Local  law 
enforcement  in  areas  heavily  impacted 
by  illegal  drug  trafficking  has  been 
steadfastly  courageous  under  battle 
conditions. 

Local  law  enforcement  should  not  be 
our  front  line  of  defense.  It  is  the  con- 


stitutional mandate  of  our  military  to 
protect  the  Nation's  borders. 

Education  about  the  perils  of  drug 
abuse  is  vital  and  can  be  effective  and 
should  be  continued.  But  we  have  to 
send  an  unmistakable  message  here. 
Enforcement  is  the  first  step.  If  we  are 
unwilling  to  commit  the  resources  we 
need  to  stop  the  flow  of  drugs  into  this 
country— if  we.  as  the  Federal  Govern- 
ment, are  ambivalent  about  saying 
"No"— how  can  we  ask  school  children 
to  stand  up  and  say  •No"  to  drugs? 

These  amendments  represent  a 
small  step— but  a  significant  one.  By 
setting  up  the  mechanism  for  an 
annual  report  on  Department  of  De- 
fense resource  availability,  we  are 
forced  to  evaluate  what  we  can  and 
should  be  using  in  the  war  against  ille- 
gal drugs. 

By  thoroughly  analyzing  those  re- 
sources in  a  General  Accounting 
Office  report,  we  can  better  formulate 
strategy  and  direct  the  might  of  this 
great  Nation  against  a  growing  band  of 
international  criminals  who  practice 
their  own  brand  of  terrorism— the  de- 
struction of  our  society  through  the 
importation  of  illegal  drugs. 

Mr.  DIXON.  Mr.  President.  I  rise  as 
a  cosponsor  of  the  amendment  intro- 
duced today  by  my  distinguished  col- 
league from  New  York,  Senator 
D'Amato.  This  amendment  commis- 
sions a  report  by  the  General  Account- 
ing Office  on  the  impact  of  increased 
Department  of  Defense  assistance  to 
drug  law  enforcement. 

I  have  actively  supported  attempts 
to  increase  the  role  of  the  Department, 
of  Defense  in  the  drug  law  enforce- 
ment efforts.  I  believe  that  we  must 
apply  all  the  resources  available,  in- 
cluding military  forces,  in  our  war 
against  drugs.  Last  year,  I  proposed  an 
amendment  to  the  Anti-Drug  Abuse 
Act  of  1986,  which  would  have  given 
the  Department  of  Defense  far  greater 
responsibilities  in  drug  interdiction  ef- 
forts. 

There  was  a  heated  debate  on  how 
increased  assistance  by  the  Depart- 
ment of  Defense  would  effect  drug  en- 
forcement efforts  and  military  pre- 
paredness. Unfortunately,  this  debate 
was  based  only  on  speculation. 

Mr.  President,  we  need  more  than 
speculation  when  formulating  our  Na- 
tion's antidrug  policy.  The  report 
mandated  by  this  amendment  would 
provide  us  with  the  information  we 
need  to  know. 

We  need  to  know  the  national  secu- 
rity implications  of  illegal  drug  smug- 
gling into  the  United  States.  We  need 
to  know  the  kind  and  number  of  pene- 
trations by  drug  smugglers  of  our  na- 
tional borders  and  potential  for  hostile 
states  and  terrorist  organizations  to 
exploit  this  situation. 

We  need  to  know  the  costs,  the  oper- 
ational readiness  impact,  and  the  po- 
tential to  improve  Federal  drug  Inter- 
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diction  activities  through  increased 
Department  of  Defense  assistance  in 
drug  enforcement.  We  need  to  know 
the  results  of  cooperation  between  Na- 
tional Guard  units  and  Federal  law  en- 
forcement agencies. 

Mr.  President,  this  study  will  provide 
us  with  the  answers  to  those  ques- 
tions. This  report  will  arm  us  with  the 
information  we  need  to  intelligently 
know  to  mobilize  all  of  our  resources 
in  the  war  on  drugs. 

Mr.  DeCONCINI.  Mr.  President,  the 
drug  problem  in  the  United  States  has 
reached  crisis  proportions  and  shows 
every  indication  of  increasing  in  sever- 
ity. It  is  a  problem  of  extreme  com- 
plexity because  of  the  overwhelming 
demand  for  illegal  drugs  in  this  coun- 
try, because  the  enemy— the  drug  traf- 
ficker—has an  unlimited  supply  of 
funds  at  their  disposal,  and  because 
the  United  States  has  never  devoted 
the  time,  energy,  and  funding  neces- 
sary to  fight  the  problem  of  drug 
abuse  effectively. 

I  believe  the  amendment  introduced 
today  by  my  good  friend  from  New 
York,  Senator  D'Amato,  is  a  step  in 
the  right  direction.  There  is  no  other 
Senator  in  this  body  who  has  worked 
harder  and  spent  more  time  to  combat 
the  drug  epidemic  in  this  country  than 
Senator  D'Abiato. 

I  would  also  like  to  acknowledge  the 
contributions  of  Senators  Dixon, 
Graham,  and  the  distinguished  chair- 
man of  this  committee.  Senator  Nunn. 
for  their  fine  work  on  this  amend- 
ment. But  if  anybody  deserve  credit,  it 
is  the  author  of  the  amendment  the 
E);Amato  legislation  is  patterned  after. 
Representative  Charles  Bennett  from 
Florida.  Representative  Bennett's 
amendment  would  authorize  the  Sec- 
retary of  Defense,  upon  request  from 
the  head  of  a  Federal  drug  enforce- 
ment agency,  to  assign  members  of  the 
Armed  Forces  under  the  Secretary's 
jurisdiction,  to  assist  drug  enforce- 
ment agencies  in  searches,  seizures, 
and  arrests  outside  the  land  area  of 
the  United  States.  This  amendment 
h£is  overwhelmingly,  in  each  of  the 
past  3  years,  passed  the  House  of  Rep- 
resentatives. Although  I  am  in  favor  of 
the  Bennett  amendment,  I  do  not  be- 
lieve we  have  sufficient  votes  in  the 
Senate  for  its  passage. 

The  General  Accounting  Office 
report  authorized  by  the  D'Amato 
amendment  will  study  the  costs,  oper- 
ational effects,  and  methods  of  imple- 
mentation of  Increased  Department  of 
Defense  assistance  to  drug  law  en- 
forcement under  the  provisions  of  the 
Bennett  amendment.  GAO  will  assess 
the  national  security  implications  of 
massive  illegal  air,  land,  and  sea-borne 
smuggling  of  illegal  narcotics  into  the 
United  States.  This  would  include  esti- 
mating the  kind  and  number  of  pene- 
trations by  smugglers  of  our  borders 
and  potential  for  hostile  state  and  ter- 


rorist organizations  to  exploit  this  sit- 
uation. 

The  study  will  also  examine  a  con- 
cept I  have  favored  in  the  past— the 
use  of  National  Guard  personnel  and 
assets  in  the  war  on  drugs.  A  coopera- 
tive drug  interdiction  operation  involv- 
ing the  United  States  Customs  Service 
and  National  Guard  units  from  Arizo- 
na, Utah,  Wisconsin,  and  Missouri,  was 
launched  in  Arizona  August  29.  1987. 
The  operation  was  conducted  along 
the  United  States-Mexico  border. 

I  believe  the  use  of  the  military  for 
drug  interdiction  could  have  a  major 
impact  on  drug  trafficking.  By  combin- 
ing the  resources,  expertise,  and  man- 
power of  the  Department  of  Defense 
with  Federal  law  enforcement  agencies 
now  involved  in  drug  interdiction  the 
United  States  will  finally  have  a  real 
war  on  drugs. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  distinguished  manager  of 
the  bill  for  his  graciousness  and  also 
Senator  Domenici  for  allowing  me  the 
opportunity  to  offer  this  amendment 
at  this  time.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  balance  of 
their  time? 

Mr.  DIXON.  Yes. 

Mr.  D'AMATO.  Yes.    ' 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  York  [Mr.  D'Amato]. 

The  amendment  (No.  755)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  DIXON.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Mexico 
has  an  amendment. 

AMENDMENT  NO.  7  56 

Mr.  DOMENICI.  Mr.  President.  I 
sent  to  the  desk  an  amendment  in 
behalf  of  myself.  Senator  Bingabian, 
and  Senator  McClure.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  vote. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
menici), for  himself.  Mr.  Bingabian,  and  Mr. 
McCldre,  proposes  an  amendment  num- 
bered 756. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Part    D.— The    Department    of    Energy 

SEMICONOnCTOR    TECHNOLOGY    RESEARCH    EX- 

cEUJiNCE  Initiative.— 


sec  3)11.  FINDINGS. 

Congress  makes  the  following  findings: 

( 1 )  Semiconductors  and  related  microelec- 
tronic devices  are  key  components  in  com- 
puters, telecommunications  equipment,  ad- 
vanced defense  systems,  and  other  equip- 
ment. 

(2)  Aggregate  sales  of  such  equipment,  in 
excess  of  $230,000,000,000  annually,  com- 
prise a  significant  portion  of  the  gross  na- 
tional product  of  the  United  States. 

(3)  The  leadership  position  of  the  United 
States  in  advanced  technology  is  threatened 
by  (A)  competition  from  foreign  businesses 
which  is  promoted  and  facilitated  by  the  in- 
creasingly active  involvement  of  foreign  gov- 
ernments, and  (B)  other  changes  in  the 
nature  of  foreign  competition. 

(4)  The  principal  cause  of  the  relative 
shift  in  strength  of  the  United  States  and 
its  semiconductor  competitors  is  the  estab- 
lishment of  a  long-term  goal  by  a  major  for- 
eign competitor  to  achieve  world  superiority 
in  semiconductor  research  and  manufactur- 
ing technology  and  the  pursuit  of  such  goal 
by  that  competitor  by  effectively  marshal- 
ling all  of  the  government,  industry,  and 
academic  resources  needed  to  achieve  that 
goal. 

(5)  Although  the  United  States  semicon- 
ductor industry  leads  all  other  principal 
U.S.  industries  in  terms  of  its  reinvestment 
in  research  and  development,  this  has  been 
insufficient  by  worldwide  standards. 

(6)  Electronic  equipment  is  essential  to 
protect  the  national  security  of  the  United 
States,  as  is  evidenced  by  the  allocation  of 
approximatrely  35  percent  of  the  total  re- 
search, development,  and  procurement 
budgets  of  the  Department  of  Defense  to 
electronics  research. 

(7)  The  Armed  Forces  of  the  United 
States  will  eventually  depend  extensively  on 
foreign  semiconductor  technology  unless 
significant  steps  are  taken,  and  taken  at  an 
early  date,  to  retain  United  States  leader- 
ship in  semiconductor  technology  research. 

(8)  It  is  in  the  interests  of  the  national  se- 
curity and  national  economy  of  the  United 
States  for  the  United  States  to  regain  its 
traditional  world  leadership  in  the  field  of 
semiconductors. 

(9)  The  most  effective  means  of  regaining 
that  leadership  is  through  a  joint  research 
effort  of  the  Federal  Government  and  pri- 
vate industry  of  the  United  States  to  im- 
prove semiconductor  manufacturing  tech- 
nology and  to  develop  practical  uses  for 
such  technology. 

(10)  In  order  to  meet  the  national  defense 
needs  of  the  United  States  and  to  insure  the 
continued  vitality  of  a  commercial  manufac- 
turing base  in  the  United  States,  it  is  essen- 
tial that  priority  be  given  to  the  develop- 
ment, demonstration,  and  advancement  of 
the  semiconductor  technology  base  in  the 
United  States. 

(11)  The  national  laboratories  of  the  De- 
partment of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  involve- 
ment of  such  laboratories  in  the  semicon- 
ductor research  initiatives  of  the  Federal 
Government  and  private  industry  would  be 
an  effective  use  of  such  laboratories  and 
would  help  insure  the  success  of  such  initia- 
tives. 

SEC.  3U2.  ESTABLISHMENT  OF  THE  SEMICONDUC- 
TOR MAM'FACTl'RINC  TECHNOLOLCY 
RESEARCH  INITI.ATIVE. 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  progam  of  research  on  semicon- 
ductor manufacturing  research  technology 
and  on  the  practical  applications  of  such 
technology   (such   program   hereinafter   in 
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this  subtitle  referred  to  as  the  "Initiative"). 
The  Secretary  shall  carry  out  the  Initiative 
in  a  way  as  to  complement  the  activities  of  a 
consortium  of  United  States  semiconductor 
manufacturers,  materials  manufacturers, 
and  equipment  manufacturers,  established 
for  the  purpose  of  conducting  research  con- 
cerning advanced  semiconductor  manufac- 
turing techniques  and  developing  tech- 
niques to  adopt  manufacturing  expertise  to 
a  variety  of  semiconductor  products. 

SK'.  3143.  PARTKIPATION  «)F  NATIONAL  LABORA- 
TORIES or  THE  DEPARTMENT  OF 
ENERCY. 

(a)  Mission  of  National  Laboratories.— 
Each  national  laboratory  of  the  Depart- 
ment of  Energy  shall  participate  in  research 
and  development  projects  under  the  Initia 
tive  in  conjunction  with  the  Department  of 
Defense,  any  consortium,  college  or  univer- 
sity carrying  out  any  such  project  for  or  in 
cooperation  with  the  consortium  referred  to 
in  Section  3142.  to  the  extent  that  such  par- 
ticipation does  not  detract  from  the  primary 
mission  of  the  national  laboratory. 

(b)  Agreements.— The  Secretary  of 
Energy  shall  enter  into  such  agreements 
with  the  Secretary  of  Defense,  with  any 
consortium  referred  to  in  Section  3142  and 
with  any  college  or  university  as  may  be 
necessary  to  provide  for  the  active  participa- 
tion of  the  national  laboratories  of  the  De- 
partment of  Energy  in  the  Initiative. 

(c)  Required  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  na- 
tional laboratories  of  the  Department  of 
Energy  to  conduct  research  and  develop- 
ment activities  relating  to  research  on  the 
development  of  semiconductor  manufactur- 
ing technologies.  Such  activities  may  in- 
clude research  and  development  relating  to 
materials  fabrication,  materials  character- 
ization, design  and  modeling  of  devices,  and 
new  processing  equipment. 

SEC  3H4.  PERSONNEL  EXCHANC.ES. 

The  Initiative  shall  include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm,  the  consortium  referred 
to  in  Section  3142  and  the  national  labora- 
tories of  the  Department  of  Energy  that  are 
participating  in  such  initiative.  The  ex- 
change of  personnel  shall  be  subject  to  such 
restrictions,  limitations,  terms,  and  condi- 
tions as  the  Secretary  of  Energy  consider 
necessary  In  the  interest  of  national  securi- 
ty. 

8BC.  Slli.  OTHER  DEPARTMENT  OF  ENER«;Y  RE- 
SOl  RCES.  IN  (iENERAL. 

The  Secretary  of  Energy  may  make  avail- 
able to  the  Department  of  Defense,  to  any 
other  department  or  agency  of  the  Federal 
Government,  and  to  any  consortium  that 
has  entered  into  an  agreement  in  further- 
ance of  this  initiative  any  facilities,  pferson- 
nel,  equipment,  services  and  other  resources 
of  the  Department  of  Energy  for  the  pur- 
pose of  conducting  research  and  develop- 
ment projects  under  the  Initiative  consist- 
ent with  section  3143(a). 

SEC.  3I4«.  Bl'DCETINO  FOR  SEMH'ONDIKTOR  MAN- 
IFAtTlRINC  TF-«HN«)L(K;Y  RE- 
SEARCH. 

The  Secretary  of  Energy,  in  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  included  in  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31.  United  SUtes  Code,  shall  provide  for 
programs,  projects,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  semiconductors. 

8BC.  3147.  COST-SHARING  AGREEMENTS. 

(a)  Pkrmittki)  Provisions.— The  director 
of  each  national  laboratory  of  the  Depart- 


ment of  Energy  that  is  participating  in  the 
Initiative  or  the  contractor  operating  any 
such  national  laboratory  may  include  in  any 
research  and  development  agreement  en- 
tered into  with  a  domestic  firm  in  connec- 
tion with  such  initiative  a  cooperative  provi- 
sion for  the  domestic  firm  to  pay  a  portion 
of  the  cost  of  the  research  and  development 
activities. 

(b)  The  director  of  each  national  laborato- 
ry of  the  Department  of  Energy  that  is  par- 
ticipating in  the  Initiative  shall  submit  a 
proposal  to  the  Department  of  Energy  de- 
fining cost  sharing  arrangements  and  the 
appropriate  level  of  funding  for  approval. 

(c)  Limitations.— ( 1 )  Not  more  than  an 
amount  equal  to  1  percent  of  any  National 
Laboratory's  annual  budget  shall  be  re- 
ceived from  non-appropriated  funds  derived 
from  contracts  entered  into  under  the  initi- 
ative in  any  fiscal  year  except  to  the  extent 
approved  in  advance  by  the  Secretary  of 
Energy. 

(2)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  non-appropriated  funds  under 
any  cooperative  research  and  development 
agreement  entered  into  under  this  subsec- 
tion in  connection  with  the  Initiative  except 
to  the  extent  approved  in  advance  by  the 
Secretary  of  Energy. 

SEC.  314(1.  DEPARTMENT  OF  KNKRt;Y  OVERSIGHT 
OF  ((K>PERATIVK  .AGREEMENTS  RE 
I.ATINC;  TO  THE  INITIATIVE. 

(a)  Provisions  Relating  to  Disapproval 
AND  Modification  of  Agreements.— If  the 
Secretary  of  Energy  or  his  designee  desires 
an  opportunity  to  disapprove  or  require  the 
modification  of  any  such  agreement  under 
section  3147.  the  agreement  shall  provide  a 
90-day  period  within  which  such  action  be 
taken  beginning  on  the  date  the  agreement 
is  submitted  to  the  Secretary. 

(b)  Record  or  Agreements.— Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  section. 

SEC.  3U».  AVOIDANCE  OF  OCPLICATION. 

In  carrying  out  the  Initiative,  the  Secre- 
tary of  Energy  shall  ensure  that  unnecessar- 
ily duplicative  research  is  not  performed  at 
the  research  facilities  (including  the  nation- 
al laboratories  of  the  Department  of 
Energy)  that  are  participating  in  such  initi- 
ative. 

SEC.  31.il.  AITHORIZATION  OF  APPROPRI.\TIONS. 

(a)  In  General.— There  is  a  authorized  to 
be  appropriated  to  the  Department  of 
Energy  for  each  fiscal  year  FY88  and  FY89. 
the  additional  sum  of  $25,000,000  for  the  ac- 
tivities of  the  Department  of  Energy  under 
the  Initiative. 

<b)  Relationship  to  Other  Funds  Avail- 
able TO  THE  Department  of  Defense.— 
Funds  available  to  the  Secretary  of  Energy 
in  connection  with  activities  of  the  Depart- 
ment of  Energy  under  the  Initiative  shall  be 
in  addition  to  amounts  available  to  the  De- 
partment of  Defense  for  semiconductor 
manufacturing  technology  research  and  de- 
velopment. 

SEC.  3152.  TECHNOUKJY  TRANSFER. 

(a)  In  General.— The  Secretary  of  Energy 
shall  adopt  procedures  to  provide  for  the 
timely  and  efficient  transfer  of  semiconduc- 
tor technology  developed  under  the  Initia- 
tive pursuant  to  applicable  laws,  executive 
orders,  and  regulations  followed  by  the  De- 
partment of  Defense. 

(b)  Plan  for  Commercialization  En- 
hancement.—( 1)  Not  later  than  one  year 
after  the  date  on  which  funds  are  first  ap- 
propriated to  conduct  the  Initiative,  the 
Secretary  of  Energy  shall  transmit  to  the 
committees    of    Congress    named    in    para- 


graph (2)  a  plan  for  the  transfer  of  semicon- 
ductor technology  and  information  generat- 
ed by  the  Initiative. 

(2)  The  committees  of  Congress  referred 
to  in  paragraph  (1)  are  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives. 

Mr.  DOMENICI.  Mr.  President.  I 
wish  to  offer  an  amendment  relating 
to  semiconductor  research.  My  amend- 
ment would  establish  a  semiconductor 
technology  research  excellence  initia- 
tive within  the  Department  of  Energy. 
It  would  begin  in  DOE's  national  lab- 
oratories as  full-fledged  partners  with 
the  Department  of  Defense,  the  U.S. 
semiconductor  industry,  and  our  uni- 
versities in  a  national  effort  to  regain 
American  leadership  in  semiconductor 
manufacturing. 

Under  my  amendment,  the  Secre- 
tary of  Energy  would  initiate  and 
carry  out  a  program  of  research  on 
semiconductor  manufacturing  technol- 
ogy and  on  the  practical  applications 
of  that  technology.  The  national  lab- 
oratories would  conduct  research  and 
development  activities  relating  to  sili- 
con and  compound  semiconductors,  in- 
cluding research  and  development  of 
such  advanced  semiconductor  manu- 
facturing technologies  as  ultra  clean 
processing,  processing  for  ultra  high 
density  silicon  circuits,  and  improved 
compound  semiconductors  and  devices. 
These  R&D  projects  would  be  en- 
tered into  through  cost-sharing  agree- 
ments with  private  firms  and  universi- 
ties. These  agreements  would  allow 
access  to  the  facilities  and  equipment 
of  the  labs,  and  would  provide  for  ex- 
changes of  personnel. 

Mr.  President,  in  recent  years  we 
have  all  been  educated  on  semiconduc- 
tors and  the  decline  of  our  country's 
ability  to  compete  with  the  Japanese 
in  this  critical  high  technology  area. 
We  all  understand  the  importance  of 
semiconductors  to  our  economy  and 
our  national  security. 

Earlier  this  year,  the  report  by  the 
Defense  Science  Board  task  force  on 
defense  semiconductor  dependency 
stressed  that  semiconductors  are  in- 
creasingly central  to  national  defense. 
U.S.  military  forces  rely  on  the  latest 
state-of-the-art  electronics  to  over- 
come the  numerical  advantage  held  by 
the  Warsaw  Pact— whether  you're 
talking  about  tactical  aircraft,  tanks, 
ships,  or  missiles.  That  is  our  defense 
strategy— defeating  brawn  with  brains. 
And  semiconductors  are  the  cutting 
edge  of  modern  electronics. 

Both  the  administration  and  Con- 
gress agree  on  the  urgency  of  address- 
ing the  problems  facing  the  U.S.  semi- 
conductor industry.  Funding  has  been 
requested  to  Implement  the  recom- 
mendation of  the  Defense  Science 
Board  task  force  calling  for  a  coopera- 
tive program  of  research  on  semicon- 
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ductor  manufacturing  technology  and 
Its  practical  applications— now  known 
as  sematech.  Senators  Bingaman  and 
Chiles  have  sponsored  an  amendment 
to  this  bill  which  would  authorize  $100 
million  for  each  of  fiscal  year  1988  and 
fiscal  year  1989  for  this  proposal.  I 
strongly  support  this  authorization 
and  commend  my  good  friends  for 
their  initiative. 

My  amendment  will  strengthen  their 
Initiative  by  including  DOE's  national 
laboratories  in  this  national  effort. 
The  national  labs  would  complement 
the  overall  sematech  work  program. 

Both  the  Semiconductor  Research 
Corp.,  and  the  Semiconductor  Indus- 
try Association  believe  that  close  col- 
laboration with  our  national  laborato- 
ries Is  essential  for  an  effective  nation- 
al strategy  for  semiconductors.  This 
was  also  the  finding  of  the  joint  plan- 
ning woricshops  sponsored  by  the  Na- 
tional Academy  of  Sciences  in  Febru- 
ary and  May  of  this  year. 

According  to  the  report  recently 
Issued  by  the  Academy,  "The  work- 
shop participants  concluded  that  the 
facilities  and  expertise  at  the  laborato- 
ries represent  a  valuable  set  of  re- 
sources that  should  be  utilized  effec- 
tively to  augment  the  research  capa- 
bilities of  Industry  and  universities."  A 
number  of  national  laboratories  have 
already  submitted  proposals  for  semi- 
conductor research  and  manufactur- 
ing. Brookhaven  has  proposed  the  de- 
velopment of  synchrotron  x-ray  li- 
thography. Lawrence  Berkeley  has 
proposed  the  establishment  of  a  proc- 
ess analysis  and  diagnostics  program. 

In  my  State,  Sandla  has  proposed  a 
center  for  compound  semiconductor 
technology  and  a  center  for  ultra 
clean  semiconductor  processing.  The 
former  would  be  of  particular  signifi- 
cance to  our  strategic  forces  and  our 
space  program.  It  would  expand  on 
Sandla's  existing  center  for  radiation- 
hardened  compound  semiconductors. 

During  the  past  decade,  Sandla  has 
been  the  leader  in  this  area.  It  has 
transferred  Its  know-how  to  several 
commercial  firms  which  are  now  man- 
ufacturing their  own  radiation-hard- 
ened semiconductors.  Sandla  taught 
National  Semiconductor  Corp.  how  to 
harden  its  semiconductors.  Other  cus- 
tomers Include  NASA  for  Its  project 
Galileo  spacecraft  which  will  enter  Ju- 
piter's atmosphere.  Sandla  radiation- 
hardened  semiconductors  are  also  or- 
biting the  Earth  in  Spot,  a  French 
photoreconnalssance  satellite. 

Sandla's  proposed  center  for  ultra 
clean  semiconductor  processing  would 
seek  to  develop  techniques  and  prac- 
tices for  the  reduction  of  contamina- 
tion and  defect  levels  in  semiconductor 
processing.  This  Is  critical  If  we  hope 
to  manufacture  the  advanced  semicon- 
ductors of  the  next  decade.  The  devel- 
opment of  semiconductors  that  are 
smaller,  faster,  and  have  greater  infor- 
mation storage  capacity  requires  man- 


ufacturing facilities  and  equipment 
that  are  free  of  defects  and  of  the  im- 
purities found  in  the  air. 

The  Japanese  have  already  Imple- 
mented a  program  In  contamination 
control  at  Tohuku  University.  The 
United  States  cannot  afford  to  lag 
behind. 

In  short,  Mr.  President,  the  national 
labs  have  much  to  contribute  to  the 
semiconductor  effort.  We  must  take 
advantage  of  their  resources. 

The  report  by  the  National  Academy 
of  Sciences  lists  four  "basic  attributes" 
organizations  must  have  in  order  to  re- 
spond to  the  challenge  we  face  In 
semiconductors:  (1)  outstanding 
people  capable  of  performing  semicon- 
ductor research;  (2)  relevant  technical 
experience,  capabilities,  and  facilities; 
(3)  an  organizational  environment 
that  will  support  a  productive  re- 
sponse to  critical  needs  in  semiconduc- 
tor technology;  and  (4)  available 
mechanisms  for  transferring  technolo- 
gy efficiently  and  effectively  to  poten- 
tial users. 

The  labs  possess  each  and  every  one 
of  these  attributes,  and  they  are  ready 
to  contribute.  My  amendment  would 
see  to  it  that  they  do  so  in  the  most  ef- 
fective manner. 

Mr.  President,  I  send  letters  of  sup- 
port from  the  Semiconductor  Industry 
Association,  and  I  ask  unanimous  con- 
sent that  they  be  made  a  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Semiconductor  Industry 

Association, 
CupeTtino.  CA,  September  21.  1987. 
Hon.  Pete  V.  Domenici. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Domenici:  I  am  pleased  to 
inform  you  that  the  SIA  endorses  S.  1480  as 
arnended.  As  was  pointed  out  by  the  Nation- 
al Academy  of  Sciences  in  its  recent  report 
entitled.  "The  Semiconductor  Industry  and 
the  National  Laboratories."  "In  addressing 
the  potential  role  of  the  DOE  national  lab- 
oratories, the  workshop  participants  con- 
cluded that  the  facilities  and  expertise  at 
the  laboratories  represent  a  valuable  set  of 
resources  that  should  be  utilized  effectively 
to  augment  the  research  capabilities  of  in- 
dustry and  universities." 

A  number  of  proposals  considered  at  the 
National  Academy  of  Sciences  Workshops 
between  the  semiconductor  industry  and 
the  National  Laboratories  meet  the  criteria 
of  the  Bill.  For  example,  two  outstanding 
proposals  include  the  Center  for  Ultra- 
Clean  Semiconductor  Processing  and  the 
Center  for  Component  Semiconductor 
Technology. 

The  SIA  believes  that  there  should  be  a 
role  for  the  National  Laboratories  in  con- 
ducting semiconductor  research.  We  also  be- 
lieve that  this  research  should  be  separately 
funded  and  not  simply  be  a  reallocation  of 
funds  from  the  Department  of  Defense  for 
Sematech.  Finally,  the  SIA  believes  that  the 
industry  interface  with  such  research  by  the 
National  Labs  should  be  provided  by  the 
Semiconductor  Research  Corporation 
(SRC)  as  part  of  their  generic  role  of  coordi- 


nating all  external  research  for  the  semi- 
conductor industry. 
Sincerely, 

Warren  Davis, 
Vice  President 

Semiconductor  Research  Corp., 

September  21,  1987. 
Hon.  Pete  V.  Domenici. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Domenici:  The  Semicon- 
ductor Research  Corporation  strongly  sup- 
ports "The  Department  of  Energy  National 
Laboratory  Cooperative  Research  Initiatives 
Act"  (S.  1480).  The  National  Laboratories  of 
the  Department  of  Energy  are  a  major  na- 
tional resource.  They  should  be  given  a  mis- 
sion to  participate  in  research  on  advanced 
semiconductor  manufacturing  technology, 
so  vital  to  the  national  security  and  econom- 
ic interests  of  the  United  States.  We  believe 
that  your  bill,  S.  1480,  would  accomplish 
this  purpose. 

The  semiconductor  industry  has  recog- 
nized the  desirability  of  a  role  for  the  na- 
tional labs  in  SEMATECH.  a  private  sector- 
driven  consortium  composed  of  major  U.S. 
semiconductor  manufacturers  in  partner- 
ship with  government.  The  industry  has 
proposed  a  mechanism  for  a  laboratory/in- 
dustry partnership  in  its  business  plan  for 
SEMATECH.  We  envisage  that  the  research 
of  the  national  labs  in  this  area  should  be 
designed  to  complement  the  overall  SEMA- 
TECH work  program. 

The  joint  planning  workshops  sponsored 
by  the  National  Academy  of  Sciences  in 
February  and  May  put  into  motion  the  first 
steps  toward  matching  the  semiconductor 
industry's  and  the  national  labs'  R&D  ef- 
forts. Collaboration  on  the  specific  techno- 
logical objectives  of  each  national  laborato- 
ry with  industry  wiU  continue  to  be  ex- 
plored and  identified  as  a  result  of  future 
workshops  to  be  sponsored  by  the  SEMA- 
TECH consortium. 

We  envisage  that  the  Secretary  of  Energy 
would  be  part  of  a  "National  Advisory  Com- 
mittee on  Semiconductor  Research  and  De- 
velopment" composed  of  government  and 
private  sector  members.  The  committee 
would  provide  a  focal  point  for  coordinating, 
devising  and  implementing  an  effective  na- 
tional strategy  for  semiconductors.  Indeed, 
if  the  national  labs  are  to  provide  beneficial 
support  to  SEMATECH,  more  coordinated 
programs  between  the  labs  and  SEMA- 
TECH will  be  necessary. 

We  believe  that  in  developing  technology 
roadmaps  for  SEMATECH,  those  programs 
involving  the  labs  would  eliminate  duplica- 
tion of  efforts.  However,  the  urgency  of  the 
problem  demands  a  change  in  the  nature 
and  pace  of  the  research  pursued.  Needless 
to  say.  mobilizing  the  national  labs  in  co- 
ordination and  collaboration  with  industry 
efforts  requires  the  immediate  attention  of 
federal  policyinakers  in  order  that  such  ef- 
forts can  provide  timely  answers. 

In  establishing  a  National  Laboratory  Co- 
operative Research  Initiative,  the  bill  would 
make  a  number  of  recommendations  in  an- 
ticipation of  the  formation  of  research  con- 
sortium such  as  SEMATECH.  Since  SEMA- 
TECH was  established  in  May.  1987,  we 
have  a  few  recommendations  that  could  im- 
prove the  proposal.  We  believe  (1)  The  legis- 
lation should  specify  coordinating  the  re- 
search of  the  national  labs  under  this  initia- 
tive with  the  semiconductor  industry's  new 
R&D  consortium,  SEMATECH.  (2)  The  leg- 
isUttion  should  clarify  that  any  funds  ex- 
pended by  the  Department  of  Energy  on 
such  projects  would  be  in  addition  to  the 
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funds  expended  on  SEMATECH  by  the  De- 
partment of  Defense.  We  do  not  view  a  na- 
tional labs'  semiconductor  research  initia- 
tive as  an  alternative  to  DoD  efforts,  and  do 
not  anticipate  that  such  an  effort  should 
result  in  a  substitution  or  dilution  of  the 
Defense  Departments  funding  level  for  SE- 
MATECH of  $100  million  per  year  for  the 
next  five  fiscal  years.  (3)  Finally,  we  believe 
that  DOE  should  fully  fund  the  research  of 
the  national  labs,  and  that  the  proposed 
cost  sharing  arrangements  with  industry  in 
this  case  would  not  be  necessary. 

We  strongly  support  S.  1480  and  federal 
funding  in  the  Energy  Departments  Budget 
for  the  National  Laboratories  to  conduct 
semiconductor  manufacturing  research  in 
coordination  with  SEMATECH.  We  firmly 
believe  that  a  coalition  of  SEMATECH  and 
the  national  labs  would  strengthen  the 
future  competitiveness  of  the  semiconduc- 
tor industry. 

Sincerely  yours. 

Larky  W.  Sumney. 

President. 

Appendix  A.— DOE  National  Laboratories 
List  or  Capabilities 

AMES  national  LAB 

Ames  has  research  programs  in  devfce 
modeling  and  advanced  techniques  for  com- 
pound semiconductor  materials  growth. 

ARGONNE  NATIONAL  LABS 

Argonne  has  developed  the  highest  sensi- 
tivity trace  contamination  analysis  capabil- 
ity In  the  world  and  also  has  extensive  sur- 
face analysis  capabilities. 

BROOKHAVEN  NATIONAL  LAB 

Brookhaven  is  the  U.S.  leader  in  synchro- 
tron radiation  light  sources  which  may  be 
required  for  submicron  integrated  circuit  li- 
thography. 

LAWRENCE-BERKELEY  LABS 

Lawrence-Berkeley  has  programs  in  the 
growth  of  high  purity  semiconductors,  ex- 
tensive atomic-level  analytical  capabilities 
for  microanalysis  of  semiconductor  materi- 
als and  structures  in  the  Center  for  Ad- 
vanced Materials. 

LAWRENCE  LIVERMORE  NATIONAL  LABS 

Lawrence-Livermore  has  major  programs 
in  computer  simulation  and  design  of  ad- 
vanced components,  advanced  packaging 
concepts  and  beam  processing. 

LOS  ALAMOS  NATIONAL  LABS 

Los  Alamos  has  strong  capabilities  in  basic 
materials  research  and  analysis,  lasers,  ac- 
celerators and  is  the  world  leader  in  super 
computers  and  computer  simulation. 

OAK  RIDGE  NATIONAL  LABS 

Oak  Ridge  has  programs  in  materials 
growth,  characterization  and  analysis  and 
surface  modification  of  semiconductor  mate- 
rials by  use  of  ion  and  laser  l)eams.  with 
user  facilities  in  these  areas. 

SANDIA  NATIONAL  LABS 

Sandia  performs  major  research  and  de- 
velopment in  silicon  and  compound  semi- 
conductor technology  (400  people/$70M 
annual  budget)  and  is  the  only  national  lab 
producing  awlvanced  integrated  circuits  for 
national  programs. 

SERI 

SERI  has  a  major  research  program  in 
the  growth  of  exotic  compound  semiconduc- 
tor Structures  and  application  of  these  to 
photovoltaics. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  thank  my  distinguished  col- 
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league.  Senator  Bingaman  for  his  as- 
sistance on  this  measure,  and  all  of 
those  who  have  worked  with  us  from 
the  Department  of  Energy,  the  De- 
partment of  Defense,  and  staffs  of  the 
Armed  Services  Committee  and  the 
Energy  Committee. 

Essentially.  Mr.  President,  there  is 
an  effort  to  start  in  motion  not  a  com- 
petitor to  Sematech,  which  we  have 
decided  we  want  to  fund  as  a  national 
and  new  change  in  the  institutional 
approach  to  use  Federal  Government 
dollars  and  private  sector  dollars  in  an 
effort  to  create  a  new  institution  to 
play  some  catchup  in  the  manufactur- 
ing of  computer  chips  from  the  indus- 
trial standpoint. 

This  does  not  in  any  way  interfere 
with  the  site  selection  that  is  going  on 
there.  But  rather  sets  in  motion 
within  the  Department  of  Energy.  It 
does  a  great  deal  of  research  and  re- 
quires a  great  deal  of  knowledge  on 
may  subjects  as  they  work  for  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Energy.  It  sets  in  motion  a  co- 
ordinating mechanism  and  $25  million 
is  authorized  so  that  these  national 
laboratories  can  work  together  in  the 
evolution  of  new  manufacturing  tech- 
nologies in  the  semiconductor  field.  It 
is  common  knowledge  that  is  where  we 
are  losing  ground.  This  amendment 
would  permit  us  to  take  advantage  of 
their  expertise  and  would  have  the  De- 
partment of  Energy  and  the  Depart- 
ment of  Defense  cooperating  so  that 
the  private  sector  can  begin  to  work 
with  the  national  laboratories  toward 
this  objective. 

I  think  we  are  going  to  have  to  do 
more  of  this  new  arrangement  so  as  to 
speak  using  institutions  that  have  had 
certain  missions  in  the  past  with  a 
little  more  variety  and  a  little  more  di- 
versification. We  are  going  to  have  to 
focus  on  academic  and  the  private 
sector  working  with  these  national  lab- 
oratories. This  is  an  effort  to  see  if  we 
cannot  get  that  started. 

I  believe  if  we  can  that  we  are  going 
to  be  surprised  at  the  synergism  and 
great  new  accomplishments  that  will 
be  forthcoming. 

This  is  supplemental  to  a  lot  of  work 
that  has  already  been  devoted  to  this 
area.  A  lot  of  amendments  have  been 
adopted  in  the  House.  There  has  been 
substantial  funding  in  the  appropria- 
tions process,  at  least  starting  in  the 
House  in  some  of  these  areas  which  I 
hope  we  will  continue,  and  I  hope  that 
this  amendment  will  be  accepted. 

It  is  my  understanding  that  the 
managers  on  both  sides  have  cleared 
this  amendment,  and  if  that  is  the 
case,  I  hope  we  will  adopt  it  expedi- 
tiously. 

Mr.  DIXON.  Mr.  President,  we  sup- 
port the  amendment  on  this  side  and 
yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  756)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  floor  manag- 
ers for  their  cooperation  this  evening. 

Mr.  DIXON.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  President,  is  the  Senator  from 
California  ready  Now? 

Mr.  WILSON.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

AMENDMENT  NO.  757 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
WiLSONl  for  himself  and  Mr.  Glenn  pro- 
poses an  amendment  numbered  757. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

S»c.  .  SenHt  of  lh«  S»n»l»  RficardinK  th«  C'ontribuliont 
■ihI  Koirs  or  Spouiw*  uf  Militarv  Perwnnel 
in  SupporlinK  Ihr  Military  Cammunity 

The  spouses  of  military  personnel  have 
contributed  greatly  to  the  well-l)eing  and  to 
the  support  of  the  military  community  in 
the  Armed  Forces  for  decades: 

The  spouses  of  military  personnel  have 
voluntarily  lent  their  time  and  talents  to 
support  military  personnel,  their  families, 
and  the  military  community  as  a  whole,  in 
time  of  war  and  in  time  of  peace: 

In  1987.  when  more  than  72%  of  all  active 
duty  military  officers  and  52%  of  all  active 
duty  enlisted  military  personnel  are  mar- 
ried, the  voluntary  service  of  spouses  of 
military  personnel  in  support  of  the  mili- 
tary community  is  ever  increasing  in  scope 
and  importance: 

At  the  same  time,  the  pressures  on  the 
spouses  of  military  personnel  to  be  em- 
ployed outside  of  the  home  are  increasing, 
reflecting  American  society  as  a  whole: 

Neither  the  Armed  Forces,  the  Congress, 
nor  the  American  people  have  a  right  to 
expect  or  demand  that  spouses  of  military 
personnel  voluntarily  contribute  their  time 
or  talents  to  support  the  Armed  Forces  or 
the  military  community,  beyond  that  ex- 
pected of  all  good  citizens. 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  spouses  of  military  personnel  are  to 
be  thanked  and  congratulated  for  their  un- 
swerving support  and  work  on  behalf  of 
military  personnel,  their  families  and  the 
military  community  as  a  whole. 

And  further,  it  is  the  sense  of  the  Senate 
that  the  decision  by  spouses  of  military  per- 
soimel  to  be  employed,  either  In  addition  to 


or  rather  than  voluntarily  participating  in 
activities  relating  to  the  Armed  Forces, 
must  be  viewed  as  a  personal  decision  which 
is  of  no  official  consequence  to  the  Armed 
Forces. 

Mr.  DIXON.  Mr.  President,  the  Sen- 
ator from  Ohio  has  asked  me  whether 
his  name  has  been  placed  on  the 
amendment  as  a  cosponsor. 

Mr.  WILSON.  I  have  done  that,  and 
I  am  honored  to  have  him  as  a  cospon- 
sor. My  friend  from  Ohio  is  the  chair- 
man of  the  Armed  Services  Manpower 
Subcommittee,  and  I  think  it  is  more 
than  understandable  that  he  shares 
my  concern  in  this  subject. 

Mr.  President,  the  amendment  I 
have  just  sent  to  the  desk  is  a  sense-of- 
the-Senate  resolution  which  I  offer  on 
behalf  of  myself  and  Senator  Glenn. 
It  relates  to  the  contributions  and  the 
roles  of  spouses  of  military  personnel 
in  supporting  the  military  community. 
Without  going  through  all  the  "where- 
ases" it  does  recite,  quite  properly,  the 
enormous  contribution  that  has  been 
made  over  the  decades  of  military 
service  by  the  spouses  of  military  per- 
sonnel who  have  voluntarily  lent  all 
kinds  of  time  and  energy  and  skill  to 
any  number  or  activities  that  have 
vastly  increased  the  quality  of  life  for 
military  families. 

For  anyone  who  has  been  on  active 
duty,  it  is  no  secret  that  the  contribu- 
tion made  by  these  spouses,  in  provid- 
ing the  direction,  the  staffing  of  such 
things  as  thrift  shops.  Red  Cross  oper- 
ations, and  all  kinds  of  family  guid- 
ance centers,  has  been  not  only  of  in- 
estimable value  but  also  has  saved  the 
taxpayers  untold  millions  upon  mil- 
lions of  dollars  and  has  provided  a 
source  of  womanpower  without  which 
life  on  militarj-  bases  across  the 
Nation  and  across  the  world  would  not 
have  begun  to  be  nearly  as  fulfilling 
for  our  Armed  Forces  personnel  and 
their  dependents  as  it  should  be. 

So,  taking  proper  note  of  that  and 
expressing  gratitude,  as  we  should,  it 
is  with  particular  alarm  that  I  have 
noticed  in  recent  press  accounts  that 
some  military  commanders  apparently 
take  for  granted  that  that  voluntary 
role  should  be  something  other  than 
just  that,  voluntary,  and  have  sought 
to  virtually  impress  the  wives  of  mili- 
tary personnel  into  a  false  voluntarism 
and  in  many  cases  one  not  dedicated 
to  the  kind  of  activities  that  have  en- 
riched the  lives  of  other  military  fami- 
lies, but  really  have  sought  to  impress 
wives  into  the  kind  of  social  observ- 
ances that  apparently  the  command- 
ers, themselves,  thought  appropriate. 

Specifically,  for  the  past  couple  of 
months,  I  have  been  following  with 
great  concern  a  story  concerning  the 
apparent  attempt  by  the  base  com- 
mander at  Grissom  Air  Force  Base  in 
Indiana  to  require  that  the  wives  of 
senior  officers  on  that  base  not  be  em- 
ployed outside  the  home,  apparently 
so  that  the  wives  could  attend  to  their 


duties,  as  he  has  seen  them,  as  Air 
Force  wives. 

According  to  a  news  report  con- 
tained in  the  Washington  Post  on  Sep- 
tember 16  of  this  year,  when  one  of 
the  wives  concerned  asked  the  base 
commander  just  exactly  what  he  be- 
lieved her  job  to  be,  he  replied  that 
her  job  was  to  attend  officers'  wives 
clubs,  coffees,  luncheons,  and  social 
functions. 

Mr.  President,  while  one  might  hope 
that  this  incident  would  be  an  isolated 
one  that  could  be  written  off  as  ex- 
traordinarily bad  judgment  on  the 
part  of  a  single  base  commander,  ap- 
parently that  is  not  the  case,  unhappi- 
ly. The  response  to  these  stories  has 
been  any  number  of  letters,  not  just 
from  Air  Force  wives  at  Grissom  Air 
Force  Base,  nor  from  the  Air  Force, 
but  from  the  services  and  from  any 
number  of  people  who  have  been 
active  duty  personnel  and  who  are  now 
retirees,  those  who  have  expressed  the 
same  unhappy  phenomenon. 

I  have  here  a  fistful  of  letters.  I  am 
going  to  pick  a  few  that  I  think  make 
the  point. 

One,  written  with  some  tongue  and 
cheek,  but  I  think  with  clear  point, 
says: 

Not  once  in  my  10  years  of  "work"  has  my 
employer  asked  my  husband  to  participate 
in  a  bake  sale,  buy  and  engrave  a  baby  gift, 
etc.,  with  the  Implicit  understanding  that 
my  career  would  suffer  if  he  should  choose 
not  to. 

Another,  much  more  to  the  point, 
speaking  clearly  and  simply,  says: 

If  the  Air  Force  is  really  serious  about 
eliminating  family  Irritants  and  enheuicing 
morale,  then  it  is  time  for  them  to  establish 
a  supportive,  written  policy  which  will  do 
away  with  this  kind  of  treatment  once  and 
for  all.  I  can  assure  you  that  it  would  do 
more  to  promote  good  morale  and  enhance 
pilot  retention  than  passing  out  leather 
flight  jackets  and  will  cost  a  great  deal  less. 

I  think  those  points  are  extraordi- 
narily well  taken. 

Let  me  add  a  couple  more.  I  think 
these  letters  are  worth  a  few  moments 
of  time.  One  notes  that  in  1982  Senate 
hearings,  a  wife's  "evaluation"  on  her 
husband's  officer  evaluation  report 
was  discussed.  Both  favorable  and  un- 
favorable remarks  were  made  about 
wives'  volunteer  activities  on  officer 
evaluation  reports.  One  conclusion 
drawn  by  that  writer  from  that  unhap- 
py circumstance  was: 

I  know  the  importance  of  voluntarism  to 
the  military  community.  The  quality  of 
service  life  would  not  be  what  it  is  without 
volunteers.  But  volunteer  work  should  be 
just  that— volunteered. 

Mr.  President,  amen  to  that  com- 
ment. 

Finally,  this  one  states  the  conclu- 
sion succinctly,  clearly,  and  forcefully: 

Decisions  about  spousal  employment 
should  be  made  by  the  family  members  in- 
volved, not  by  service  policy  or  pressure." 

Mr.  President,  I  think  these  stories 
and  these  letters  make  clear  that  this 


is  not  an  isolated  problem,  nor  is  it  a 
trivial  one.  Morale  is  important.  We 
worry  about  things  like  sexual  harass- 
ment on  the  floor  of  the  Senate. 
There  are  other  kinds  of  pressures, 
some  of  them  explicit,  some  of  them 
subtle,  that  relate  to  career  pressures. 
They  have  no  place  in  our  career  mili- 
tary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  stories  and  these  let- 
ters that  they  report  be  printed  in  the 
Record  along  with  three  articles  from 
the  Air  Force  Times  covering  the 
story. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Your  Turn:  Should  Senior  Wives  Work? 
Readers  Respond 
(By  Jay  Blucher) 

Life  in  the  Times  has  received  numerous 
letters  in  response  to  our  Aug.  3  story.  "The 
Right  to  Work:  Grissom  Wing  Commander 
is  making  that  choice  impossible,  say  some 
senior  wives."  The  letters  have  come  from 
all  comers— men  and  women,  active-duty 
members  and  spouses,  and  retirees.  They 
have  come  from  members  of  all  services, 
too.  Indicating  that  this  problem  Is  more 
than  a  Grissom  AFB,  or  even  an  Air  Force, 
concern.  We're  printing  some  of  these  let- 
ters (edited  for  space)  on  this  and  several 
following  pages. 

There  also  has  been  an  outpouring  of  con- 
cern from  some  Air  Force  officials,  womens" 
rights  groups,  civil  liberties  groups  and  sev- 
eral U.S.  Congressmen.  Their  efforts  have 
focused  national  attention  on  the  situation, 
and  recently  culminated  with  the  Air  Force 
announcing  that  It  will  convene  a  blue- 
ribbon  panel  to  examine  the  issues  concern- 
ing spouses  who  work. 

While  specific  members  of  the  panel 
remain  to  be  named,  according  to  Air  Force 
public  affairs  officials,  "The  panel  will  be 
representative  of  a  cross-section  of  people 
familiar  with  Air  Force  family  issues."  The 
Secretary  of  the  Air  Force.  Edward  C.  Al- 
dridge  Jr..  and  Gen.  Larry  D.  Welch,  Air 
Force  Chief  of  Staff,  announced  creation  of 
the  panel  on  Aug.  11.  Air  Force  officials  de- 
clined further  comment  concerning  either 
the  composition  or  charter  of  the  panel. 

For  those  who  come  late  to  the  story: 
months  ago,  at  Grissom,  AF3,  Ind.,  a  hand- 
ful of  senior  commanders'  wives  decided  to 
personally  challenge  one  Wing  Command- 
er's interpretation  of  their  right  to  work,  or 
even  go  to  school.  These  women  claimed 
that  Col.  Gary  Ebert,  Commander  of  the 
305th  Air  Refueling  Wing,  pressured  them 
to  quit  their  jobs  so  they  could  participate 
in  volunteer  and  social  activities  on  base— or 
else  their  husbands  would  neither  get  pro- 
moted nor  receive  favorable  duty  assign- 
ments. 

Nattaya  Leuenberger  and  Judy  Croxton, 
along  with  several  other  Colonel's  wives 
who  remained  anonymous  out  of  fear  for 
their  husbands'  careers,  made  a  stand 
against  what  they  believe  Is  an  archaic,  un- 
official, yet  well-understood  Air  Force  policy 
for  senior  commanders'  wives  to  support 
their  husbands'  military  careers  by  not 
working  outside  the  home. 

The  women  discussed  the  pressures 
brought  to  bear  on  them  by  both  Ebert  and 
the  Air  Force.  They  realized  their  husbands' 
military  careers  and  reputations  might  be 
tarnished  by  their  actions. 
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After  their  story  appeared  in  both  Life 
and  the  Times  and  the  local  Indianapolis 
Star.  General  Welch  ana  Secretary  Alridge 
wrote  a  letter  to  Air  Force  Times,  stating 
their  position  on  working  wives.  This  letter 
is  included  on  the  following  pages. 

At  the  same  time,  these  women  and  their 
husbands  were  questioned,  under  oath, 
before  an  8th  Air  Force  inquiry  panel,  os- 
tensibly being  conducted  to  determine  the 
facts  in  the  matter.  However,  the  question- 
ing indicated  that  the  inquiry  was  meant  to 
go  far  beyond  mere  fact-finding.  Sources 
said  the  inquiry  was  questioning  the  veraci- 
ty of  the  wives'  story,  the  reporters  who 
wrote  the  story  and  Air  Force  Times  as  well. 
Prank  O'Dell.  Anchorage.  Alaska: 
Thanks  for  having  the  courage  to  expose 
the  stone  age  U.S.  Air  Force  practice  of  can- 
ning 0-5S  and  0-6S  whose  wives  fail  to  fit 
the  "kiss  the  C.O.'s  wife's  butt "  mold.  In  the 
real  world,  many  of  these  women  serve  the 
American  public  as  productive  memljers  of 
society  rather  than  unpaid  tea  pourers. 
Shame  on  Colonel  Ebert  and  the  mind-set 
of  these  people. 
Senior  Navy  wife.  San  Diego: 
Frankly,  my  required  participation  in 
(wives  club)  activities  seems  demeaning  to 
my  husband.  I  would  assume  he  would  want 
me  to  be  Judged  on  his  own  merit  rather 
than  my  attendance  at  last  week's  function 
(always  conspicuously  scheduled  during 
daytime  hours  so  working  wives  cannot.^ 
easily  attend). 

Not  once  in  my  10  years  of  work  has  my 
employer  asked  my  husband  to  participate 
In  a  bake  sale,  buy  and  engrave  a  baby  gift, 
etc..  with  the  implicit  understanding  that 
my  career  would  suffer  if  he  should  chose 
not  to. 
.    Sylvia  Holben  Allen.  Pope  AFB.  N.C: 

If  the  Air  Force  is  really  serious  about 
eliminating  family  irritants  and  enhancing 
morale,  then  it  is  time  for  them  to  establish 
a  supportive,  written  policy  which  will  do 
away  with  this  kind  of  treatment  once  and 
for  all.  I  can  assure  you  that  it  would  do 
more  to  promote  good  morale  and  enhance 
pilot  retention  than  passing  out  leather 
flight  jackets  and  will  cost  a  great  deal  less. 
An  officer's  wife.  Port  Irwin,  Calif.: 
Colonel  Ebert  showed  his  true  colors 
when  he  said.  "I  can't  expect  my  wives  to 
participate  in  all  these  things."  He  probably 
was  on  his  guard  during  the  interview,  oth- 
erwise he'd  have  said  "my  girls." 

Despite  his  denials,  he  obviously  expects  a 
"two-for-one"  package  deal  from  his  mar- 
ried officers.  Too  bad  he  can't  understand 
that  the  contributions  women  who  happen 
to  be  married  to  soldiers  can  make  go 
beyond  social  functions— let  alone  that 
women,  as  human  beings,  have  needs  and 
goals  beyond  those  of  their  husbands.  All  of 
the  services,  by  pretending  these  command- 
ers don't  exist,  are  condoning  their  conduct. 
Just  in  case  those  stories  I've  heard  about 
my  husband  getting  in  trouble  for  com- 
ments I  make  are  true,  please  withhold  my 
name. 
Lieutenant  Colonel.  USAF.  California: 
Re:  The  official  Air  Force  policy  on  work- 
ing spouses.  I  would  certainly  be  the  last  to 
dispute  what  Secretary  (E.C.)  Alridge  and 
Oen.  (Larry  D.)  Welch  said  it  was— it's  thetr 
policy.  However,  in  the  real  world,  what's 
policy  and  what  is  don't  always  jibe— kind  of 
like  the  AP  policy  on  working  spouses. 
Anyone  who  bielieves  service  members  and 
their  spouses  aren't  harassed  over  this  issue 
still  believes  in  the  Easter  Bunny  or  suffers 
severe  self-delusion.  (Add  Mrs.  (Judie) 
Chain  to  the  list  of  those  deluded.  The  wife 


of  CINCSAC  wrote  a  marvelous  article 
about  how  things  'ought "  to  be.  Trouble  is, 
they  ain't!) 

The  Secretary  and  the  General  have  a  se- 
rious credibility  problem.  They  may  believe 
their  policy  is  understood  and  is  being  car- 
ried out  according  to  their  wishes— but  most 
of  their  commanders  don't  share  their  com- 
mitment. 

Let  true  volunteerism  prevail  or  pay  for 
spousal  -services  rendered.  High  pressure 
tactics  are  counterproductive.  And  let  that 
for  which  there  is  little  or  no  demand  die  a 
natural  death.  Those  activities  truly  worthy 
of  support  will  survive. 

Lieutenant  Colonel.  USAF.  Pentagon: 

Hats  off  to  our  leaders  for  responding  to 
the  working  wives  issue:  Thumbs  down  to 
the  staff  officers  who  put  together  the  mas- 
terpiece of  double  speak  SECAP  and  the 
chief  sent  to  your  paper:  while  the  USAF 
•fully  supports  the  work  aspirations  of 
spouses. "  they  also  "do  expect  the  spouses 
of  commanders  and  others  ...  to  partici- 
pate in  the  Air  Force  community  in  a  con- 
structive way." 

Give  us  a  break!  Pull-time  employment, 
together  with  family  and  homemaking  re- 
sponsibilities, leaves  wives  little  time  for 
anything  other  than  infrequent  and  token 
participation  in  OWC  and  other  unofficial 
activities.  Local  commanders  expect  much 
more,  and  have  considerable  means  to  re- 
flect and  enforce  their  preferences  through 
the  husband's  OER  (Officer  Effectiveness 
Report)  and  work  environment. 

Why  don't  we  quit  beating  around  the 
bush  and  state  the  policy  clearly  and  un- 
equivocally. A  wife's  place  is  at  the  club,  not 
at  the  office. 

Rosemary  A.  Locke,  former  president.  Na- 
tional Military  Family  Association,  Arling- 
ton, Va.: 

Courage  is  expected  in  the  military  com- 
munity. Rare,  however,  are  service  wives 
who  go  public  about  command  pressure  not 
to  work  for  pay. 

Unfortunately,  the  Air  Force  wives  at 
Grissom  are  not  an  isolated  group,  and  the 
problem  is  not  confirmed  to  the  Air  Force.  I 
took  part  in  the  final  report.  Military 
Spouse  and  Family  Issues,  Europe  1982. 
During  that  6-week  survey,  some  Arpiy 
wives  privately  related  similar  harassm/tnt 
as  described  by  the  courageous  women  at 
Grissom. 

In  1982  Senate  hearings,  a  wife's  "evalua- 
tion "  on  a  husband's  OER  was  discussed. 
Both  favorable  and  unfavorable  remarks 
were  made  at>out  wives'  volunteer  activities 
on  OERs. 

I  know  the  importance  of  volunteerism  to 
the  military  community.  The  quality  of 
service  life  would  not  be  what  it  is  without 
volunteers.  But  volunteer  work  should  be 
just  that  volunteered. 

Decisions  about  spousal  employment 
should  be  made  by  the  family  members  in- 
volved, not  by  service  policy  or  pressure. 

Major.  USAF.  Oklahoma: 

The  problem  really  stands  out  at  the  Colo- 
nel and  above  level,  but  I've  seen  it  all  the 
way  down  to  the  senior  Captain  level. 

Some  commanders  see  the  Air  Force  as  an 
elite  fraternity  (especially  at  the  higher 
levels).  If  one  wants  to  join,  one  must  agree 
to  certain  initiation  rites  (i.e..  hazing),  in- 
cluding the  wife's  (viewed  as  sorority  girls) 
sacrifice  of  individual  freedoms  and  person- 
al identity. 

They  don't  see  this  problem  as  what  it 
truly  is:  a  form  of  sexual  harassment  and 
discrimination  rolled  into  one.  To  jom  the 

"club,"  the  wife  must  do  her  "duties"  or  the 
husband  doesn't  get  to  play. 


I,  for  one,  will  never  sacrifice  my  wife  to 
this  practice:  for  every  man  who  stands  up 
and  fights  for  his  rights  and  his  wife's 
rights,  a  brick  will  be  removed  from  a  wall 
that  needs  to  be  destroyed. 

Carolyn  Smith,  Grissom  AFB.  Ind.: 

As  the  wife  of  a  senior  officer  stationed  at 
Grissom  AFB,  I  feel  compelled  to  reply  to 
the  recent  article  which  seriously  misrepre- 
sented the  condition  that  exists  in  the  30Sth 
Air  Refueling  Wing. 

Mr.  WILSON.  Mr.  President.  I  must 
say  that  I  was  surprised  and  somewhat 
dismayed  to  learn  that  even  today 
when  as  many  as  70  percent-plus  of 
military  officers  and  more  than  50  per- 
cent of  enlisted  personnel  are  in  fact 
married,  and  when  so  many  wives  in 
American  society,  not  just  military 
wives,  but  wives  find  it  necessary  for 
economic  reasons  to  bring  a  second 
income  into  the  home,  and  when  even 
if  it  is  not  economically  required  they 
seek  employment  themselves  in  some- 
thing that  provides  a  meaning  to  their 
lives  and  an  outlet  for  their  skills,  tal- 
ents, and  energies  that  a  base  com- 
mander would  presume  to  demean 
much  less  to  seek  by  direct  coercion  to 
prevent  a  wife  from  seeking  employ- 
ment of  any  kind  outside  the  home, 
that  is  simply  not  acceptable. 

As  that  last  letter  said  that  is  a  deci- 
sion to  be  made  by  the  family  involved 
and  by  no  one  else.  It  can  be  of  no  con- 
sequence officially  to  the  services. 

Mr.  President,  as  the  ranking 
member  and  the  former  chairman  of 
the  Manpower  and  Personnel  Subcom- 
mittee, I  have  had  occasion  to  learn 
about  the  tremendous  contributioris 
made  by  military  spouses.  As  I  have  in- 
dicated, they  are  invaluable,  but  as 
one  letter  indicated,  they  must  in  fact 
be  just  that,  volunteered.  It  is  appro- 
priate that  we  celebrate  the  contribu- 
tion that  is  made.  It  is  also  appropri- 
ate that  we  make  clear  to  base  com- 
manders and  not  simply  the  Air  Force, 
but  to  all  the  services  that  we  will  not 
,  look  with  favor  upon  any  military 
policy  written  or  unwritten  that  seeks 
to  continue  this  kind  of  coercion  upon 
military  spouses. 

Mr.  President,  the  Secretary  of  the 
Air  Force  and  the  Chief  of  Staff  have 
now  convened  a  blue  ribbon  panel  to 
look  into  issues  involving  pressures  on 
military  spouses.  I  commend  that 
effort.  But  at  the  same  time  I  think 
there  should  be  no  doubt  there  should 
simply  be  no  policy,  official  or  unoffi- 
cial, of  any  armed  services  that  en- 
courage or  permits  or  tolerates  a  situa- 
tion of  the  kind  that  apparently  has 
occurred  there  at  Grissom  Air  Force 
Base  to  exist  because  it  is  simply  not 
acceptable. 

Mr.  President.  I  urge  the  adoption  of 
the  resolution  expressing  the  sense  of 

The    PRESIDING    OFFICER.    The 
Senator  yields  the  floor? 
The  Senator  from  Illinois, 


Mr.  DIXON.  Mr.  President.  I  con- 
gratulate the  Senator  from  California 
for  his  statement  regarding  the 
spouses  of  military  persormel.  We  sup- 
port his  amendment. 

I  yield  back  the  remainder  of  the 
time. 

The  PRESIDING  OFFICER,  The 
question  occurs  on  the  adoption  of  the 
amendment  of  the  Senator  from  Cali- 
fornia, 

The  amendment  (No.  757)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  Chair. 

AMENDMENT  NO.  TS8 

Mr.  DIXON.  Mr.  President,  at  this 
time  I  send  to  the  desk  an  amendment 
by  the  distinguished  Senator  from 
Tennessee,  Senator  Sasser.  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon )  for 
Mr.  Sasser  proposes  an  amendment  num- 
bered 758. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  Notwithstanding  the  requirements 
of  the  Competition  in  Contracting  Act.  10 
U.S.C.  2304.  et  seq.  or  any  other  provision  of 
law,  the  Service  Secretaries  are  authorized 
to  modify  the  agreements  authorized  by  sec- 
tion 802  of  the  Military  Construction  Au- 
thorization Act  of  1984,  as  amended  (10 
U.S.C.  2821  note)  and  existing  on  the  date 
of  enactment  of  this  Act  to  reflect  the 
amendments  made  by  section  2713  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1987  (Public  Law  99-661),  to 
permit  a  25-year  guarantee  period  and  to 
allow  for  cost  escalation  of  the  entire  rental 
payment  over  the  guarantee  period. 

Mr.  SASSER.  Mr.  President,  I  be- 
lieve the  amendment  has  been  cleared 
on  both  sides.  This  amendment  has 
the  effect  of  grandfathering  three  sec- 
tion 802  military  family  housing 
projects  under  the  1987  amendments 
passed  by  the  Congress  last  year  to 
extend  the  term  of  the  housing  agree- 
ments from  15  to  25  years. 

Without  this  amendment,  previously 
approved  family  housing  projects  at 
Port  Campbell,  KY;  Fort  Hood,  TX; 
and  Norton  Air  Force  Base,  CA,  will 
not  be  built. 

The  Department  drafted  this 
amendment  and  indicates  it  will  apply 
only  to  these  three  projects. 

Mr,  President,  under  this  amend- 
ment, prior  to  executing  the  projects, 
a  new  economic  analysis  will  have  to 
be  prepared,  to  show  that  in  each  case, 
the  agreements,  as  modified,  are  cost 
effective  when  compared  to  the  alter- 
native means  of  furnishing  the  same 
housing  facilities. 


Mr.  President,  as  chairman  of  the 
Subcommittee  on  Military  Construc- 
tion Appropriations  Subcomnfittee,  I 
believe  the  private  sector  can  play  a 
substantial  role  in  providing  much 
needed  housing  for  our  military  fami- 
lies. I  urge  the  adoption  of  this  amend- 
ment, 

Mr.  DIXON.  Mr.  President,  the 
amendment  in  question  has  to  do  with 
section  802  hpusing.  It  has  been 
cleared  on  both  sides. 

We  yield  back  the  remainder  of  our 
time  in  connection  with  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Virginia  de- 
sires to  be  heard? 

Mr.  WARNER.  Mr.  President,  my 
understanding  is  it  has  been  cleared 
on  this  side  and  we  can  proceed. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Mr.  WARNER.  No. 

The  PRESIDING  OFFICER.  All  the 
time  has  been  yielded  back. 

The  question  occurs  on  adoption  of 
the  amendment. 

The  amendment  (No.  758)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
SLcrrccd  to. 

The  PRESIDING  OFFICER.  Are 
there  other  amendments? 

AMENDMENT  NO.  759 

(Purpose:  To  set  aside  funds  for  verification 
research  by  the  Department  of  Defense 
and  to  increase  the  amount  authorized  to 
be   appropriated   to   the   Department   of 
Energy  for  verification  research) 
Mr,  DIXON.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  the  distin- 
guished  Senator   from   New   Mexico, 
Senator  Bingaman,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  (Mr.  Dixon)  for 
Mr.  Bingaman,  for  himself,  Mr.  Kennedy. 
and  Mr.  Domenici  proposes  an  amendment 
numl>ered  759. 

Mr,  DIXON,  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
oufr^bjection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  22,  between  lines  8  and  9,  insert 
the  following: 

SEC  .  niicU':ar  monitorinc;  research  pro- 
gram. 
Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense pursuant  to  section  201(a)(4)  for  re- 
search; development,  test,  and  evaluation, 
$25,000,000  of  the  amount  appropriated  for 
fiscal  year  1988  may  be  obligated  only  for 
the  nuclear  monitoring  research  program  of 


the  Defense  Advanced   Research   Projects 
Agency. 

On  page  199,  line  4,  strike  out 
"$95,500,000"  and  insert  in  lieu  there- 
of "$120,500,000". 

On  page  210,  line  4,  strike  out 
"$166,500,000"  and  insert  in  lieu  there- 
of "$191,500,000". 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  which  I  am  offering  to- 
gether with  Senator  Kennedy  and 
Senator  Domenici  would  increase 
funding  for  verification  research  at 
DARPA  by  $4.6  million— from  $20.4 
million  to  $25  million— and  at  DOE  by 
$25  million— from  $95.5  million  to 
$120.5  million.  There  would  be  corre- 
sponding undistributed  reductions  in 
DARPA's  $1  billion  budget  and  DOE's 
$8  billion  budget. 

This  amendment  would  give  higher 
priority  to  the  verification  research 
programs  at  DARPA  and  DOE,  It  is 
needed  because  the  proposed  budget 
levels  are  inadequate  to  develop  verifi- 
cation options  for  our  negotiators  in  a 
timely  fashion. 

The  verification  mission  is  basically 
an  orphan  in  both  of  these  agencies 
and  in  the  Government  as  a  whole. 
Compared  to  the  advocates  for  devel- 
oping new  weapons  technologies,  the 
advocates  for  developing  new  verifica- 
tion technologies  and  strategies  wield 
little  influence. 

If  we  are  seriously  going  to  pursue 
nuclear  testing  negotiations  starting  in 
December,  those  working  in  our  uni- 
versities, DOE  national  laboratories, 
and  industry  on  seismic  and  nonseis- 
mic  means  of  nuclear  test  verification 
are  going  to  need  greater  support  than 
they  have  been  afforded  in  recent 
years. 

My  amendment  would  permit  vitally 
needed  additional  research  in  several 
areas.  It  would  allow  the  Department 
of  Energy  to  develop  a  deployable  seis- 
mic verification  system  to  provide  an- 
improved  in-country  seismic  monitor- 
ing capability  and  to  produce  five 
units  which  might  be  ready  for  deploy- 
ment in  1989.  This  would  cost  $12  mil- 
lion. 

My  amendment  would  permit  con- 
tinued improvement  in  our  ability  to 
detect  nuclear  detonations  in  the  at- 
mosphere and  in  space  and  thus  to 
verify  the  Nuclear  Non-proliferation 
Treaty.  In  particular,  instruments 
needed  for  the  boost  surveillance  and 
tracking  system  will  be  kept  on  course 
in  their  development.  This  will  cost  $8 
million. 

We  need  to  support  improved  verifi- 
cation capabilities  at  lower  yield,  in- 
cluding applying  the  CORRTEX  hy- 
drodynamic  yield  measurement  tech- 
nique at  such  yields.  That  will  cost  $5 
million. 

DARPA  needs  to  reinvigorate  its 
seismic  verification  research  effort 
and  follow  up  on  progress  being  made 
in  its  current  program  and  by  universi- 
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ty  researchers  across  the  country.  I 
am  proposing  $4.6  million  for  that  pur- 
pose. 

Without  the  additional  funding, 
E>OE  and  DARPA  will  be  unable  to  re- 
spond to  anticipated  requirements  for 
nuclear  test  verification  and  no  new 
concepts  for  verification  R«&D  can  be 
initiated. 

That  should  not  be  the  posture  we 
are  in  when  we  are  pursuing  negotia- 
tions with  the  Soviets  where  we  know 
verification  will  be  the  key  issue. 

Mr.  President.  I  believe  the  amend- 
ment has  been  cleared  on  both  sides 
and  I  would  urge  its  adoption. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  consponsor  this  amendment 
with  my  colleagues  from  New  Mexico 
to  increase  funds  for  DOE  verification 
technology  and  DARPA  nuclear  moni- 
toring research.  The  country  needs  a 
readily  deployable,  in-country  seismic 
monitoring  capability;  and  it  needs  to 
revitalize  the  university  research  base 
that  will  sustain  and  improve  our  seis- 
mic monitoring  expertise  in  the  future 
and  contribute  to  the  resolution  of 
critical  technical  issues. 

I  want  to  emphasize  my  support  for 
Senator  Bingaman's  statement  of  the 
allocations  of  this  increased  funding: 
in  particular  that  $12  million  of  the 
$25  million  increase  for  DOE  verifica- 
tion technology,  or  half  of  the  in- 
crease ultimately  appropriated  for 
fiscal  year  1988.  will  be  spent  to  accel- 
erate the  procurement  of  the  deploya- 
ble seismic  verification  system 
[DSVS];  and  that  at  least  half  of  the 
ultimate  increase  in  DARPA  funds  for 
nuclear  monitoring  research  will  be 
used  to  augment  funding  for  seismo- 
logical  research  performed  at  individ- 
ual universities  and  under  the  aegis  of 
the  Incorporated  Research  Institu- 
tions for  Seismology,  a  nationwide 
consortium  of  some  50  universities.  I 
sincerely  hope  that,  under  the  pres- 
sure of  future  funding  reductions,  this 
weighting  of  priorities  will  be  adhered 
to. 

In  recent  years,  there  has  been  ten- 
dencies in  some  areas  to  spend  scarce 
research  funds  on  peripheral  projects, 
rather  than  on  resolving  the  remain- 
ing disputed  issues  regarding  the 
limits  of  our  capabilities.  There  is  no 
merit  in  spending  money  on  verifica- 
tion for  its  own  sake.  The  money  is 
well  spent  only  if  it  augments  our 
monitoring  capabilities,  helps  to  re- 
solve critical  technical  issues,  and  con- 
tributes to  our  understanding  of  the 
possibilities  for  future  arms  control 
agreements. 

Mr.  DIXON.  Mr.  President,  this 
amendment  by  the  distinguished  Sena- 
tor from  New  Mexico  refers  to  nuclear 
monitoring  research  programs.  It  is 
the  jurisdictional  subcommittee.  It  is 
supported  by  the  ranking  member  on 
the  subcommitee  and  has  been  cleared 
by  both  sides. 

I  yield  back  the  balance  of  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  it  is 
my  understanding  that  this  amend- 
ment was  accepted  based  on  some  allo- 
cation of  the  funds  and  that  allocation 
formula  is  acceptable  to  this  side  as  is 
the  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  time? 

All  time  has  been  yielded  back.  The 
question  occurs  on  adoption  of  the 
amendment. 

The  amendment  (No.  759)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  be  pro- 
posed? 

Mr.  DIXON.  Mr.  President,  may  I 
announce  to  Senators  wherever  they 
may  be  paying  attention  to  this  pro- 
ceedings that  we  will  await  a  brief 
period  in  the  event  that  any  Senator 
anywhere  would  care  to  come  to  the 
floor  and  this  evening  still  avail  her- 
self or  himself  of  the  opportunity  of 
offering  an  amendment  this  evening. 

I  yield  to  the  distinguished  manager 
of  the  bill  on  the  other  side  to  offer 
the  final  amendment  of  the  evening. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  am 
sure  my  good  friend  from  Illinois 
meant  this  is  not  necessarily  the  final 
amendment  of  the  evening.  There 
could  be  others  that  come  forward. 

AMENDMENT  NO.  760 

(Purpose:  To  authorize  funds  for  two  mili- 
tary   construction    projects    at    Lamljert 
Field.  Bridgeton.  Missouri) 
Mr.  WARNER.  Mr.  President,  I  now 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report   the  amendment  of 

the  Senator  from  Virginia. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Virginia  (Mr.  Warner). 

for    Mr.    Danforth    for    himself,    and    Mr. 

Bond,   proposes   an   amendment   numbered 

760. 
Mr.  WARNER.  Mr.  President.  I  ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On     page      179,      line      11.     strike     out 

"$149.816.000"   and   insert   in   lieu   thereof 

"$154,116,000". 

Mr.  DANFORTH.  This  amendment 
is  primarily  technical  in  nature.  It  is 
designed  to  correct  an  oversight  in- 
volving the  authorization  of  $4.3  mil- 
lion for  two  critical  construction 
projects  for  the  Air  National  Guard  at 


the  Lambert-St.  Louis  International 
Airport. 

The  increased  number  of  primary 
aircraft  assigned  to  the  13 1st  Tactical 
Fighter  Wing  requires  improved  main- 
tenance and  operational  support  func- 
tions. Authorization  of  $3.1  million  for 
additions  and  renovation  to  the  com- 
posite squadron  operation's  buildings 
will  alleviate  substandard  and  over- 
crowded facilities. 

There  is  also  a  need  to  construct  a 
munition  maintenance  and  storage  fa- 
cility to  allow  movement  of  the  unit's 
munition  combat  operational  and 
training  functions  from  its  current 
substandard  and  unsafe  facilities.  This 
project  will  require  $1.2  million. 

I  understand  both  of  these  projects 
were  included  in  the  original  draft  of 
the  National  Guard  Bureau's  fiscal 
years  1988  and  1989  military  construc- 
tion request.  They  were  dropped  be- 
cause of  a  misinterpretation  of  lan- 
guage in  a  Senate  Appropriations 
Committee  report  which  called  for  a 
feasibility  study  for  moving  the  Air 
National  Guard  from  the  west  to  the 
north  end  of  Lambert  Field.  Apparent- 
ly, there  was  a  belief  that  expansion  of 
existing  facilities  would  be  inappropri- 
ate if  the  movement  of  those  facilities 
was  imminent. 

The  reality  of  the  situation,  howev- 
er, is  that  a  2-year  study  to  develop  a 
master  plan  for  Lambert  Field  is  only 
now  beginning.  It  will  be  at  least  8  to 
10  years,  if  ever,  before  a  move  by  the 
Air  Guard  could  occur.  In  the  mean- 
time, the  military  construction  is  vital 
for  the  131st  Tactical  Fighter  Wing  to 
accommodate  new  aircraft  and  to 
carry  out  their  training  responsibil- 
ities. 

Mr.  WARNER.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

Mr.  DIXON.  Mr.  President,  it  is  a 
very  excellent  amendment  by  the  dis- 
tinguished senior  Senator  from  Mis- 
souri that  we  are  delighted  to  support 
on  this  side,  and  I  thank  the  manager 
on  the  other  side  and  yield  back  our 
time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Without  objection,  all  time  has  been 
yielded  back. 

The  question  occurs  on  adoption  of 
the  amendment. 

The  amendment  (No.  760)  was 
agreed  to. 

Mr.  WARNER.  I  thank  the  Chair 
and  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  Illinois, 
the  chairman  of  the  Armed  Services 
Committee,  Mr.  Nunn  and  myself,  we 


are  present  here  on  the  floor  or  in 
proximity  to  the  floor  and  we  shall 
wait  a  reasonable  period  of  time.  We 
have  waited  some  12  minutes.  Perhaps 
another  5  minutes  and  then,  subject  to 
the  wishes  of  the  majority  leader,  I 
would  presume  that  this  bill  will  be  set 
aside  in  order  to  handle  the  routine 
closing  business  of  the  Senate. 

So,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader. 

AMENDMENT  NO.  751 

(Purpose:  To  increase  the  amount  author- 
ized to  be  appropriated  for  Air  Force  Re- 
serve construction  in  order  to  provide  for 
the  construction  of  a  civil  engineering 
training  facility  at  Morgantown,  WV.) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
751. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  180.  line  7.  strike  out 
"$55,300,000"  and  insert  in  lieu  thereof 
"$55,900,000". 

Mr.  BYRD.  Mr.  President,  the 
amendment  I  am  offering  would  in- 
crease the  fiscal  year  1989  authoriza- 
tion for  the  Air  Force  Reserve  by 
$600,000,  from  $55,300,000  to 
$55,900,000.  The  purpose  would  be  to 
construct  a  needed  Air  Force  Reserve 
training  facility  in  West  Virginia. 

On  March  18.  1987,  the  U.S.  Air 
Force  announced  that  Morgantown. 
WV,  had  been  selected  as  the  site  for  a 
50-person  civil  engineering  Air  Force 
Reserve  unit.  Subsequent  testimony 
indicated  that  the  proposed  Morgan- 
town  Air  Force  Reserve  civil  engineer- 
ing training  facility  could  be  acceler- 
ated into  fiscal  year  1989.  Further  tes- 
timony indicates  that  the  design  will 
be  at  least  35-percent  complete  by  Jan- 
uary 1988  and  finished  by  July  1988. 
Construction  would  start  in  March 
1989  and  be  completed  by  October 
1989. 

The  facility  would  consist  ot  a  4,000- 
square-foot  preengineered  metal  struc- 
ture with  a  brick  veneer.  The  space 
provided  would  house  administrative 
areas,    classrooms,   tool   storage,    and 


mobility  equipment  storage.  Current- 
ly, there  is  no  appropriate  facility 
available.  Only  interim  rental  facilities 
are  available  to  conduct  minimal  orga- 
nizational functions.  If  the  facility  is 
not  provided,  the  Department  of  the 
Air  Force  indicates  that  management 
of  personnel  and  resources  will  be 
cumbersome  and  ineffective,  the  train- 
ing environment  will  be  counterpro- 
ductive, the  unit's  ability  to  augment 
the  Active  Force  upon  mobilization 
will  be  severely  constrained,  and  secu- 
rity of  such  Government  resources  as 
mobility  equipment  will  be  compro- 
mised. 

In  summary,  Mr.  President,  I  urge 
the  adoption  of  this  amendment 
which  would  authorize  $600,000  for  an 
Air  Force  Reserve  civil  engineering 
training  facility  at  Morgantown,  WV, 
for  fiscal  year  1989. 

I  thank  the  very  able  chairman  of 
the  committee,  Mr.  Nunn,  and  the 
very  distinguished  ranking  minority 
member,  Mr.  Warner,  as  well  as  the 
able  chairman.  Mr.  Dixon,  and  the 
distinguished  ranking  minority 
member,  Mr.  Humphrey,  of  the  Sub- 
committee on  Readiness,  Sustainabil- 
ity  and  Support  .for  their  consider- 
ation and  support  in  this  matter. 

Without  imposing  further  on  the 
time  of  the  amendment  or  the  time  of 
the  managers  who  have  been  here 
long,  and  they  are  tired,  I  will  rest  my 
case. 

Mr.  WARNER.  Mr.  President,  we  are 
delighted  that  you  have  this  amend- 
ment. It  has  been  carefully  reviewed 
on  this  side.  It  has  been  reviewed  by 
the  appropriate  National  Guard.  Air 
Guard,  Department  of  Defense,  and  it 
is  a  very  good  amendment.  It  is  sup- 
portive of  the  efforts  of  the  Reserve 
and  the  Guard  in  the  State  of  West 
Virginia  which,  incidentally,  Mr.  Presi- 
dent, borders  on  our  State,  that  is 
mine.  Virginia. 

I  feel  each  time  that  we  strengthen 
the  Reserve  and  Guard  in  West  Vir- 
ginia it  brings  a  measure  of  protection 
to  the  Commonwealth  of  Virginia.  So, 
I  am  very  pleased  to  provide  my  strong 
endorsement  and  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  my  very  good 
friend  from  our  neighboring  State  of 
Virginia  for  his  kind  comments  and 
the  support  of  the  amendment. 

The  PRESIDING  OFFICER.  If  all 
time  has  been  yielded  back,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  751)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  also 
thank  Mr.  Nunn  for  his  approval  and 
support  of  the  amendment. 


THE  A-6P  FIGHTER  PROGRAM 


Mr.  MO-ifNIHAN.  Mr.  President.  I 
rise  to  give  my  full  support  to  continu- 
ation of  the  Navy's  A-6F  Fighter  Pro- 
gram. The  ^-6  fighters  are  all-weath- 
er, carrier-based  attack  aircraft.  Their 
mission  is  to  destroy  moving  and  fixed 
targets  on  sea  and  land,  in  all  weather 
and  in  darkness.  They  have  proved  re- 
markably successful. 

The  A-6F  was  developed  to  bridge 
the  gap  between  the  existing  A-6E  and 
the  advanced  tactical  aircraft  [ATA]. 
The  chief  of  Naval  operations  esti- 
mates that  the  ATA  will  not  be  oper- 
ational throughout  the  fleet  for  12  to 

15  years.  As  this  aircraft  program  is 
classified,  little  can  be  said  about  it 
and  the  facts  can  prove  elusive.  But  it 
is  not  uncommon  for  advanced  weap- 
ons systems  to  fall  behind  schedule. 

I  fear  that  the  -A-6E  will  not  be  able 
to  meet  its  ever-more-complex  mission 
before  the  ATA  is  widely  available. 
The  Secretary  of  the  Navy  writes, 
"The  A-6F  is  being  developed  to  meet 
the  threat  of  the  1990's  and  fill  a  criti- 
cal shortfall  in  our  existing  A-6  inven- 
tory. This  new  A-6F  Intruder  will  be 
more  survivable  in  combat  than  the  A- 
6E  and  will  increase  the  striking  power 
available  to  our  battle  ^  group  com- 
manders." I  believe  continuation  of 
the  program  is  vital  if  we  are  to  avoid 
a  gap  in  our  war-fighting  ability.  The 
shortfall  of  A-6E's  is  serious,  and  un- 
forseen  events  could  worsen  it. 

The  A-6F  has  many  advantages  over 
its  predecessor.  Its  improved  reliability 
and  maintainability  will  allow  it  to  fly 

16  percent  more  hours  than  the  A-6E. 
Its  General  Electric  404  engines  will 
provide  the  thrust  and  fuel  economy 
necessary  for  improved  maneuverabil- 
ity and.  therefore  survivability.  The 
A-6F  will  have  10  times  the  target  rec- 
ognition/acquisition capability,  im- 
proved terrain  clearance,  and  im- 
proved bombing  accuracy.  Its  radar 
will  allow  the  crew  to  better  identify 
ships  at  great  distance,  thus  allowing 
improved  target  selection.  In  all.  it  is  a 
fearsome  aircraft. 

Terminating  the  program  is  not 
without  cost.  Grumman  estimates  it  at 
over  $300  million.  In  addition,  the  cost 
of  components  used  in  the  A-6F  as 
well  as  other  Grunmian  aircraft  would 
rise  as  much  as  $90  million  because  of 
the  reduced  demand.  And  the  Govern- 
ment's share  of  assisting  some  13,000 
dislocated  workers  in  eight  States 
would  not  be  insignificant. 

In  sum,  the  A-6F  is  an  aircraft  the 
Navy  wants  and  the  country  needs.  It 
is  another  in  the  distinguished  line  of 
Grimiman  planes  that  has  served  us  so 
well.  With  it,  the  Nation's  carrier- 
borne  strike  capability  will  remain 
powerful  during  the  transition  to  the 
next  generation  of  attack  aircraft. 
Without  it,  we  may  face  a  period  of 
vulnerability  that  could  be  avoided, 
and  should  be. 
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MICHAEL  P.  METCALP 


Mr.  CHAFEE.  Mr.  President.  I  rise 
to  express  my  deepest  regret  on  the 
passing  of  Michael  P.  Metcalf,  chair- 
man and  chief  executive  officer  of  the 
Providence  Journal  Co.  and  the  pub- 
lisher of  the  Providence  Journal  and 
Evening  Bulletin,  Rhode  Island's  only 
statewide  newspapers 

Michael  Metcalf  was  a  Rhode  Island- 
er of  longstanding.  His  grandfather. 
Stephen  O.  Metcalf,  was  elected  presi- 
dent of  the  Journal  Co.  in  1904.  a  posi- 
tion he  held  until  1941.  when  he  was 
succeeded  by  his  son.  Michaels  father, 
George  Pierce  Metcalf.  Michael  fol- 
lowed in  the  footsteps  of  his  father 
and  transformed  the  Journal  into  a  di- 
versified communications  company, 
specializing  in  newspapers,  cable  tele- 
vision, broadcasting,  and  telecommuni- 
cations. 

Michael  Metcalf  was  a  business  giant 
and  a  friend  of  Rhode  Island.  The 
Journal's  commitment  to  preserve  the 
historic  downtown  Providence  area 
and  its  investment  in  the  Providence 
Performing  Arts  Center  were  just  two 
of  many  achievements  which  reflect 
Mr.  Metcalf's  unequalled  leadership. 
This  was  his  way  of  giving  something 
back  to  a  city  and  State  that  meant  so 
much  to  him. 

Rhode  Island  will  miss  Michael  Met- 
calf. a  man  committed  to  excellence 
and  to  the  people  of  Rhode  Island.  I 
know  I  speak  for  all  Rhode  Islanders 
when  I  express  my  deepest  sympathy 
for  his  wife  Charlotte  and  his  family. 


TRIBUTE  TO  JUDGE  EMORY 
SNEEDEN 

Mr.  HEFLIN.  Mr.  President.  I  wish 
to  take  a  moment  to  extend  my  deep- 
est sympathy  to  the  family  of  Judge 
Emory  Sneeden.  who  passed  away  yes- 
terday. I  was  deeply  saddened  by  his 
death  and  will  never  forget  his  friend- 
ship and  his  manner. 

Emory  Sneeden  was  a  great  man 
who  was  dedicated  to  our  country,  and 
who  served  it  faithfully  throughout 
his  lifetime.  During  World  War  II,  he 
volunteered  for  duty  in  the  U.S.  Army 
and  served  as  a  private  in  a  parachute 
field  artillery  battalion  in  the  Pacific. 
When  the  fighting  was  over,  he  went 
to  college  and  earned  his  law  degree, 
but  then  again  volunteered  his  serv- 
ices to  his  country  at  the  outbreak  of 
the  Korean  war,  and  later  served  in 
Vietnam.  Throughout  this  service  he 
served  as  a  gunner  in  a  parachute  field 
artillery  battalion,  as  a  battery  com- 
mander, and  as  a  company  command- 
er. 

Following  the  Korean  war.  Emory 
Sneeden  transferred  to  the  Judge  Ad- 
vocate General's  Corps,  and  served  in 
the  i>ositions  of  defense  counsel  and 
prosecutor.  In  1970,  he  graduated 
from  the  U.S  Army  War  College,  and 
then  served  as  personnel  chief  of  the 
Judge  Advocate  General's  Corps,  and 


as  executive  to  the  Judge  Advocate 
General  of  the  Army.  While  serving  as 
senior  counsel  to  the  Commander  VIII 
Airborne  Corps,  in  Port  Bragg,  NC,  he 
was  promoted  to  the  rank  of  brigadier 
general.  He  was  later  appointed  as 
Chief  Judge  of  the  Army  and  retired 
from  that  position  in  1975. 

As  many  of  my  colleagues  know, 
after  Emory  Sneeden  retired  from  the 
Army,  he  was  appointed  by  our  col- 
league, the  senior  Senator  from  South 
Carolina,  as  legislative  assistant  and  as 
administrative  assistant.  In  1977,  he 
was  appointed  by  Senator  Thurmond 
as  minority  chief  counsel  of  the 
Senate  Judiciary  Committee,  and  then 
sei-ved  as  majority  chief  counsel. 
Throughout  this  service,  he  was  com- 
pletely thorough  in  every  legislative 
effort  or  Judiciary  Committee  matter 
in  which  he  was  involved,  and  well- 
served  all  Members  of  the  Senate.  Fur- 
thermore, he  was  a  good  friend  to  me 
and  to  many  others. 

In  1984,  Emory  was  nominated  and 
confirmed  by  the  Senate  as  a  U.S.  Cir- 
cuit Judge  for  the  Fourth  Circuit  U.S. 
Court  of  Appeals,  where  he  continued 
to  serve  our  country  and  South  Caroli- 
na in  an  outstanding  capacity.  He  also 
served  as  an  associate  dean  and  lectur- 
er at  the  South  Carolina  School  of 
Law.  and  was  a  partner  at  the  McNair 
law  firm.  Throughout  his  iife.  he 
worked  to  strengthen  the  law  in  our 
Nation. 

As  is  quite  clear.  Judge  Sneeden  had 
a  most  distinguished  and  successful 
career.  Yet  he  will  be  remembered  for 
much  more.  He  was  a  man  of  unques- 
tioned integrity,  and  of  tremendous 
loyalty  to  our  Nation,  and  to  the  U.S. 
Senate.  He  was  a  man  of  great  charac- 
ter and  compassion.  He  was  also  a  man 
who  was  absolutely  devoted  to  his 
family,  and  to  his  many  friends.  He 
will  be  greatly  missed. 


TAX  POLICY  INFORMATION  ACT 
OF  1987 

Mr.  KASTEN.  Mr.  President.  I  have 
introduced  a  bill.  S.  1709  the  Tax 
Policy  Information  Act  of  1987.  which 
would  improve  the  tax  policy  revenue 
estimating  process,  provide  more  accu- 
rate information  to  the  Congress  and 
the  executive  branch,  and  provide  for 
improved  measurement  of  tax  expend- 
itures. 

Improving  the  revenue  estimating 
process  is  particularly  needed  now 
that  the  revenue  considerations  are  of 
overriding  importance  during  the  tax 
policy  decisionmaking  process  and  rev- 
enue estimates  drive  policy  decisions 
critically  affecting  millions  of  individ- 
uals and  businesses. 

Mr.  President,  in  order  for  my  col- 
leagues to  better  understand  this  prob- 
lem, I  ask  unanimous  consent  that  the 
full  text  of  my  bill  S.  1709,  the  Tax 
Policy  Information  Act  of  1987,  and  a 
series  of  articles  that  appeared  in  the 


November  and  December  1986  issues 
of  Tax  Notes,  be  printed  in  the 
Record.  These  articles  describe  the 
problems  with  the  current  congres- 
sional revenue  estimating  process  and 
the  increased  influence  that  revenue 
estimators  exert  over  the  policy  deci- 
sions of  lawmakers. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1709 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKCTIOS  I.  SH(Hrr  TITLE;  table  <»f  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Tax  Policy  Information  Act  of 
1987". 

<b)  Table  or  Contents.— 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Declaration  of  purpose. 

TITLE  I-AMENDMENTS  TO  THE  CON- 
GRESSIONAL BUDGET  AND  IM- 
POUNDMENT CONTROL  ACT  OP  1974 

Sec.  101.  Definition  of  tax  expenditures. 

Sec.  102.  Definition  of  revenue  loss  or  gain. 

Sec.  103.  Alternative  tax  expenditures  budg- 
ets. 

Sec.  104.  Full  disclosure  of  economic  as- 
sumptions and  methodology. 

TITLE  II-AMENDMENTS  TO  INTERNAL 
REVENUE  CODE 

Sec.  201.  Tax  expenditures  budget. 

Sec.  202.  Responsiveness  to  congressional  re- 
quests. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 
Sec.  301.  Improved  data 
Sec.  302.  President's  budget. 
Sec.  303.  Technical  and  conforming  amend- 
ments. 
TITLE  IV-EFFECTIVE  DATE; 
APPLICATION 
Sec.  401.  Effective  date:  application. 

SE«  .  i.  DECLARATION  OK  HI  RPOSE. 

The  Congress  declares  that  it  is  essential 
that— 

( 1 )  Congress  be  fully  informed  and  pre- 
sented with  all  relevant  information  making 
vital  tax  policy  decisions: 

(2)  official  government  information  publi- 
cations should,  in  an  impartial  manner,  ana- 
lyze and  inform  Congress  about  all  major 
competing  views  regarding  tax  policy: 

(3)  official  government  information  publi- 
cations should  not  implicitly  endorse  par- 
ticular points  of  view  regarding  tax  policy: 

(4)  the  methods,  assumptions,  and  proce- 
dures used  by  the  congressional  staff  con- 
ducting revenue  gain  and  loss  estimates 
should  not  be  hidden  but  should  be  dis- 
closed to  the  public  so  that  the  methods 
may  be  analyzed  by  outside  analysts  and  im- 
proved, and  the  quality  of  the  tax  policy 
process  enhanced:  and 

(5)  since  the  timeliness  of  revenue  gain  or 
loss  estimates  and  other  information  is  criti- 
cal, members  of  Congress  should  not  t>e  rou- 
tinely denied  access  to  critical  data. 

TITLE  I-AMENDMENTS  TO  THE  CON- 
GRESSIONAL BUDGET  AND  IM- 
POUNDMENT CONTROL  ACT  OP  1974 

SEC.  lOL  DEFINITION  OF  TAX  EXPENDITIIRES. 

Section  3(3)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (2 
U.S.C.  622(3))  is  amended  to  read  as  follows: 

"(3)(A)  The  term  tax  expenditures'  means 
those  revenue  losses  (or  gains)  attributable 
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to  provisions  of  the  Federal  tax  laws  that 
allow  a  special  exclusion,  exemption,  or  de- 
duction from  gross  income  or  that  provide  a 
special  credit,  a  preferential  (or  discrimina- 
tory) rate  of  tax,  or  deferral  (or  accelera- 
tion) of  tax  liability.  Tax  expenditures  may 
be  either  positive  or  negative. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'special',  when  used  with  reference  to 
an  exclusion,  exemption,  deduction,  credit, 
or  deferral,  means  an  exclusion,  exemption, 
deduction,  credit,  or  deferral  that  is  incon- 
sistent with  either  definition  of  income  in 
subparagraph  <C). 

"(C)  For  purposes  of  this  paragraph,  the 
term  'income'  shall  mean  either- 

"(i)  comprehensive  income,  the  algebraic 
sum  of  the  market  value  of— 

"(I)  all  rights  exercised  in  consumption, 
and 

"(II)  changes  in  net  wealth:  or 

"(ii)  real  income,  gross  receipts  less  all 
nonconsumption  expenditures. 
For  purposes  of  clause  (ii).  in  determining 
real  income,  nonconsumption  expenditures 
shall  be  deducted  from  gross  receipts 
(rather  than  being  amortized  or  depreciat- 
ed). 

"(D)  For  purposes  of  this  paragraph,  non- 
consumption  expenditures'  means  any  ex- 
penditure incurred  primarily  for  the  produc- 
tion of  income  including,  but  not  limited  to, 
capital  expenses,  research,  development, 
and  exploration  expenses,  principal  pay- 
ments on  debt,  interest  expenses,  savings, 
labor  expenses,  cost  of  inventory  and  other 
expenses  incurred  primarily  for  the  produc- 
tion on  income. 

"(E)  For  purposes  of  this  paragraph, 
'gross  receipts'  means  all  receipts  including, 
but  not  limited  to,  loan  proceeds,  gross  prof- 
its, proceeds  from  the  sale  or  other  disposi- 
tion of  assets,  and  salary  income. 

•(F)  For  purposes  of  this  paragraph— 

"(i)  "preferential  rate  of  tax'  means  a  rate 
of  tax  that  is  less  than  the  maximum  statu- 
tory or  normal  rate,  including  progressive 
abatements  in  the  rate  of  tax  with  declining 
taxable  income,  and 

"(ii)  "discriminatory  rate  of  lax'  means  a 
rate  of  taxation  that  is  greater  than  the 
maximum  statutory  or  normal  tax  rate,  in- 
cluding, but  not  limited  to.  windfall  profits 
taxes  or  surtaxes. 

"(G)  For  purposes  of  this  paragraph,  ex- 
clusion' or  "exemption"  means  any  income 
not  subject  to  tax.  including  personal  and 
dependent  exemptions.". 

SEC.  \n.  DEFIMTIOKi  OF  REVENIE  U)SS  OR  CAIN. 

Section  3(3)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (2 
U.S.C.  622(3)).  as  amended  by  section  101.  is 
further  amended  by  adding  at  the  end 
thereof  the  following; 

"(H)  For  purposes  of  this  paragraph,  the 
terms  "revenue  loss'  and  'revenue  gain' 
mean— 

""(i)  the  expected  loss  (or  gain)  in  Federal 
tax  receipts  because  of  a  particular  provi- 
sion, or  set  of  provisions,  assuming  no 
change  in  taxpayers"  economic  behavior  as  a 
result  of  the  enactment  of  the  particular 
provision  or  set  of  provisions  (in  this  section 
referred  to  as  a  "static"  revenue  loss  or  gain); 
or 

"(ii)  the  expected  loss  (or  gain)  in  Federal 
tax  receipts  because  of  a  particular  provi- 
sion or  set  of  prorvisions  given  the  expected 
changes  in  the  economic  behavior  of  tax- 
payers, with  incentive,  feedback,  inflation, 
intertemporal  and  other  multiperiod  effects 
being  calculated  on  the  basis  of  the  present 
state  of  economic  knowledge  and  the  effects 
of  similar  provisions  in  the  past  ( in  this  sec- 


tion referred  to  as  a  "dynamic'  revenue  loss 
or  gain)."  r 

SEC.  103.  ALTERNATIVE  TAX  EXPENniTl'RES  BCIKJ- 
ETS. 

(a)  Tax  Expenditures  Budget.— Section 
3(3)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(3)).  as  amended  by  sections  101  and  102. 
is  further  amended  by  adding  at  the  end 
thereof  the  following: 

""(I)(i)  The  term  "tax  expenditures  budget' 
means  an  enumeration  of  tax  expenditures, 
as  defined  in  subparagraph  (A). 

"(ii)  The  tax  expenditures  budget  shall  re- 
flect the  alternatve  definitions  of  income  set 
forth  in  subparagraph  (C)  and  the  alterna- 
tive definitions  of  revenue  loss  or  gain  set 
forth  in  subparagraph  (H).". 

(b)  Reports.— Section  308(a)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  (2  U.S.C.  639(a))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  In  the  case  of  a  bill,  resolution,  or 
conference  report  providing  for  increased  or 
decreased  tax  expenditures  for  a  fiscal  year, 
the  report  required  by  paragraph  (1)  or  (2) 
shall  include— 

""(A)  an  estimate  of  the  effect  that  the  in- 
creased or  decreased  tax  expenditures  will 
have  on  the  tax  expenditures,  budget  as  de- 
fined in  section  3(3)(I).  as  set  forth  in  the 
report  accompanying  the  most  recently 
agreed  to  concurrent  resolution  for  such 
fiscal  year;  and 

•"(B)  a  projection,  for  the  period  of  5  fiscal 
years  beginning  with  such  fiscal  year,  of  the 
tax  expenditures  that  will  result  from  the 
bill  or  resolution  in  each  fiscal  year  in  such 
period. 

If  the  committee  determines  that  an  esti- 
mate for  such  fiscal  year  is  impracticable 
and  states  in  its  report  the  reason  for  such 
impracticability,  the  committee  may.  sub- 
ject to  section  312,  defer  making  such  esti- 
mate available  for  not  more  than  6 
months.". 

SEC.    \M.    FCLL    DISCLOSCRE    OF    ECONOMIC    AS- 
SCMPTIONS  .AND  METH()IM)I.()(;Y. 

Section  301(e)(5)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  632(e)(5))  is  amended  to  read 
as  follows: 

""(5)  the  economic  assumptions  and  meth- 
odology that  underlie  each  of  the  matters 
set  forth  in  such  concurrent  resolution,  with 
technical  explanations  (setting  forth  the 
economic  data,  assumptions,  and  methodol- 
ogy in  sufficient  detail  to  permit  replication 
of  the  results  by  nongovernmental  analysts) 
being  made  available  to  the  public  separate- 
ly from  the  report.". 

TITLE  II— AMENDMENTS  TO  THE 
INTERNAL  REVENUE  CODE 
SEC.  201.  TAX  EXPENDITl  RES  HinCET. 

Section  8022(3)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  duties  of  the  Joint 
Committee  on  Taxation)  is  amended  to  read 
as  follows: 

""(3)  Reports.— 

•"(A)  In  General.— To  report,  from  time  to 
time,  to  the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means,  and,  in  its 
discretion,  to  the  Senate  or  the  House  of 
Representatives,  or  both,  the  results  of  its 
investigations,  together  with  such  recom- 
mendations as  it  may  deem  advisable. 

""(B)  Coordination  With  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.— To  use  to  the  maximum 
extent  possible  in  its  reports,  publications, 
and  ainalyses.  (including  any  tax  rate  stud- 
ies) the  same  definition  of  such  terms  as 
"tax   expenditure',    "income',    and   'revenue 


loss  or  gain'  as  are  used  in  section  3(3)  of 
the  CongressioniU  Budget  and  Impound- 
ment Control  Act  of  1974  (2  U.S.C.  622(3)). 
"(C)  Availability  of  Technical  Explana- 
tion.—To  make  available  to  the  public  a 
technical  explanation  setting  forth  the 
data,  assumptions,  and  methodology  used  in 
each  report  in  sufficient  detail  to  permit 
replication  of  the  results  by  non-govemmen- 
tal  analysts." 

SEC.    liSi.    responsiveness   to    CONGRESSIONAL 
REQIESTS. 

Section  8022  of  the  Internal  Revenue 
Code  of  1986  (relating  to  the  duties  of  the 
Joint  Committee  on  Taxation)  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5).  and 

(2)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

""(4)  Revenue  ESTiMA"rES.— To  provide, 
upon  the  request  of— 

•'(A)  2  members  of  the  Senate  (1  of  whom 
is. a  member  of  the  Senate  Finance  Commit- 
tee), or 

•"(B)  2  members  of  the  House  of  Repre- 
sentatives (1  of  whom  is  a  member  of  the 
House  Ways  and  Means  Committee), 
a  revenue  loss  or  gain  estimate  within  60 
days  from  the  date  of  such  request.  If  the 
Joint  Committee  determines  that  it  is  im- 
practicable to  provide  such  estimate  within 
60  days,  the  Committee  may.  subject  to  sec- 
tion 312  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  defer  its 
estimate  for  6  months. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

SEC.  .101,  IMPROVED  DATA. 

Title  III  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

•SEC.  .112.  ELIMINATION  OF  DATA  INADEQl'ACIES. 

"(a)  In  General.— If  a  committee  elects, 
pursuant  to  section  308(a)(3).  to  defer 
making  an  estimate  available,  the  commit- 
tee shall  work  with  an  official  designated  by 
the  appropriate  department  or  agency  to 
compile  existing  data  and  information  and 
to  ensure  that  the  estimate  is  made  avail- 
able not  later  than  6  months  after  the  date 
on  which  it  would  otherwise  be  required  to 
be  made  available.  The  official  designated 
by  am  agency  or  department  shall  coofjerate 
to  the  maximum  extent  possible  with  the 
committee  and  its  staff. 

"■(b)  Collection  of  New  Data.— If.  upon 
receiving  a  request  from  a  committee  for 
data  or  information,  a  department  or 
agency  determines  that  there  is  insufficient 
existing  data  and  information  upon  which 
to  base  an  estimate,  the  agency  or  depart- 
ment shall  begin  collecting  new  data  not 
later  than  6  months  after  the  date  on  which 
the  request  is  made. 

•'(c)  Making  Estimates  Available.— If  a 
determination  is  made  under  subsection  (b) 
that  existing  data  and  information  are  in- 
sufficient, the  committee  involved  shall 
nonetheless  make  an  estimate  available 
within  the  6-month  period  prescribed  in  sec- 
tion 308(a)(3).  designating  such  estimate  as 
provisional.". 

SEC.  302.  PRESIDENTS  Bl'DCET. 

The  budget  submitted  by  the  President 
pursuant  to  section  1105  of  title  31.  United 
States  Code,  for  fiscal  year  1989.  and  each 
budget  submitted  thereafter,  shall  include 
the  alternative  tax  expenditures  budgets  de- 
scribed in  section  3(3)(I)  of  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  (as  added  by  section  103  of  this  Act). 
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8BC  JM.  TECHNICAL  AND  CONTOIIMINC   AMEND- 
MENTS. 

(a)  PROWERS  or  Joint  Committo  on  Tax- 
ation.—Section  8021  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  powers  of  the 
Joint  Committee  on  Taxation)  is  amended 
by  striking  "section  6103(d)"  and  inserting 
in  lieu  thereof  "section  6103(f)". 

(b)  Submission  of  Technical  and  Con- 
forming Amendments.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Treasury,  or  his 
delegate,  shall  submit  to  the  House  Ways 
and  Means  Committee,  the  Senate  Finance 
Committee,  the  House  Budget  Committee, 
and  the  Senate  Budget  Committee,  a  draft 
of  any  technical  and  conforming  amend- 
menU  to  the  Internal  Revenue  Code  of  1986 
or  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  that  are  necessary 
to  reflect  the  amendments  made  by  this 
Act. 

TITLE  IV-EFFECTIVE  DATE; 
APPUCATION 
SEC.  Ml.  EFFECTIVE  DATE:  APPLICATION. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Application.- The  amendments  made 
by  title  I  of  this  Act  shall  apply  to  the 
second  fiscal  year  beginning  after  the  date 
of  the  enactment  of  this  Act  and  each  fiscal 
year  thereafter. 

Revenue  Estimators  Play  a  New  Role  as 

Numbers  Dictate  Policy 

(By  Jack  Teuber) 

During  debate  on  the  Tax  Reform  Act  of 
1986.  where  the  constraints  of  revenue  neu- 
trality weighed  heavily  in  the  policy  deci- 
sions of  congressional  taxwriters.  The  reve- 
nue estimating  staff  of  the  Joint  Committee 
on  Taxation  (JCT)  played  as  important  a 
role  as  any  of  the  elected  officials  they  were 
hired  to  serve.  As  Congress  struggles  to  trim 
the  budget  deficit  in  1987  and  beyond,  the 
estimates  generated  by  the  JCT  will  contin- 
ue to  exert  a  powerful  influence  over  the 
policy  decisions  of  the  nation's  lawmakers. 
The  extent  to  which  this  influence  has  been 
exploited  has  been  questioned  by  some,  and 
as  a  result,  the  role  of  the  estimators  has 
come  increasingly  into  the  public  focus. 

If  the  revenue  estimators  previously  were 
thought  of  as  back-room  number  crunchers, 
the  events  of  August  16.  1986  changed  all 
that.  Senate  Finance  Committee  Chairman 
Bob  Packwood.  R-Ore..  in  unusual  public 
criticism  of  a  congressional  staff,  assailed 
the  JCT  estimators  for  their  reestimation  of 
the  revenue  effects  of  the  tax  reform  bill. 
At  a  press  conference  that  long  will  t)e  re- 
membered for  its  "kill  the  messenger"  tone. 
Packwood  told  reporters  that  neither  he  nor 
his  fellow  Senate  conferees  could  put  their 
faith  in  the  numbers  the  JCT  was  produc- 
ing. "We've  been  unintentionally  mislead." 
he  lamented,  laying  the  blame  at  the  feet  of 
"the  unknowable,  untouchable  estimators." 
News  that  the  conference  agreement  frame- 
work that  he  and  Ways  and  Means  Chair- 
man Dan  Rostenkowski.  D-Ill..  had  worked 
out  would  fall  $10  billion  short  of  revenue 
neutrality  prompted  Packwood  to  ask. 
"Who  are  we  to  rely  upon?" 

WHO  THEY  ARE 

The  staff  of  the  JCT  historically  has  kept 
a  low  profile  on  Capitol  Hill.  However,  when 
F*ackwood  unveiled  his  plan  to  dramatically 
lower  individual  and  corporate  tax  rates  last 
April,  he  literally  thrust  JCT  Chief  of  Staff 
David  Brockway  into  the  spotlight.  Since 
that  time,  because  of  the  nature  of  the  tax 


plan  and  the  personalities  involved  in  its 
evolution,  the  JCT  periodically  has  found 
itself  to  l)e  the  center  of  unwanted  atten- 
tion. 

The  JCT  was  created  in  1926  to  provide 
technical  legislative  options  and  revenue  es- 
timates to  members  of  Congress.  Of  the  46 
individuals  presently  employed  on  the  JCT's 
professional  staff.  23  are  attorneys  and  16 
are  economists.  In  addition,  the  staff  has 
two  accountants,  a  computer  programmer, 
and  other  support  personnel.  The  attorneys 
are  responsible  for  aiding  in  the  drafting  of 
proposed  legislation,  helping  individual 
members  with  tax  proposals,  and  providing 
ideas  and  alternatives  to  memt)ers  of  the 
taxwriting  committees  and  their  staffs. 
Brockway  summed  up  the  staff's  mission 
this  way.  "By  and  large,  what  we  are  is  a 
very  large  law  firm/economic  consulting 
firm  working  for  Congress. " 

Just  as  the  staff  attorneys  must  be  well 
versed  in  tax  law  before  being  hired,  so  loo 
must  the  estimators  have  a  background  suit- 
able for  the  task  at  hand.  Whereas  in  the 
past,  some  economists  came  to  the  staff 
equipped  with  only  their  bachelor's  degree 
and  some  practical  experience,  today,  ad- 
vanced degrees  are  the  norm.  As  the  de- 
mands placed  on  the  estimating  staff 
became  more  complex,  the  committee  began 
to  hire  economists  with  PhDs  in  response  to 
increasing  pressure  for  accurate  numbers, 
the  computerization  of  the  process,  and  the 
growth  in  tax-related  legislative  proposals. 
Of  the  12  economists  now  charged  with  esti- 
mating revenues,  five  have  PhDs.  while  the 
remainder  possess  related  advanced  degrees. 

The  JCT  economists  work  closely  with  the 
staff  attorneys  to  determine  the  revenue 
effect  of  proposals  on  which  they  have  been 
asked  to  work.  The  increasing  number  of 
these  requests  has  resulted  in  significant 
growth  in  the  size  of  the  revenues  estimat- 
ing staff.  In  1974.  there  were  just  four 
economists  and  one  chief  economist  on  the 
staff.  "They've  got  more  revenue  estimators 
than  tliey  used  to  have  because  there's  more 
pressure  on  that  end."  commented  Peter 
Davis,  a  former  JCT  estimator  who  now  is 
with  Prudential  Bache.  But.  he  added, 
"they're  smart.  They've  kept  it  to  a  manage- 
able size." 

UNIQUE  PRESSURES 

Even  though  the  size  of  the  staff  has 
grown  considerably,  the  demands  placed 
upon  those  who  supply  the  numbers  have 
not  eased.  'It  has  gotten  worse  since  I  left, 
no  question  about  it."Pavis  said.  "The  staff 
is  under  more  pressure  than  ever  before." 
Bernard  A.  Schmitt.  the  JCT's  Chief  of  Rev- 
enue Analysis,  agrees.  "When  I  got  here,  the 
main  idea  was.  just  giving  a  ranking  ...  of 
all  the  different  options.  But  when  you  get 
to  shuffling  the  whole  tax  code  and  trying 
to  hit  absolute  zero  over  a  number  of  years, 
it  just  tremendously  increases  the  pres- 
sure." 

While  the  JCT  staff  primarily  dedicates 
itself  to  assisting  the  members  of  the  two 
tax-writing  committees,  it  also  must  respond 
to  requests  from  other  members  of  Con- 
gress. The  recent  spate  of  tax  reform  pro- 
posals from  various  members  forced  the 
JCT  into  the  position  of  juggling  its  work- 
load to  respond  to  the  most  pressing  initia- 
tives. When  asked  if  the  staff  should  be  in- 
creased in  size  to  give  equal  treatment  to  all 
proposals.  Davis  responded.  "No.  The 
answer  is  to  tell  some  of  these  people  that 
the  staff  is  not  going  to  estimate  their  pro- 
posals. ...  If  somebody  calls  up  with  a 
really  far  out  proposal  and  it's  a  lot  of  work, 
we'd  sit  on  it  because  you  cant  take  that 


kind  of  time.  You  could  be  doing  10  propos- 
als for  other  people." 

In  addition  to  the  time  pressures  associat- 
ed with  the  job.  the  JCT  sUff  also  has  to 
endure  the  suspicion,  existing  both  inside 
and  outside  of  Congress,  that  it  has  its  own 
tax  policy  agenda.  This  suspicion  is  not 
helped  by  the  fact  that  the  staff  has  to 
decide  which  proposals  to  give  top  priority. 
Concerns  that  the  JCT  is  biased  were  made 
public  during  the  tax  reform  conference 
when  Sen.  Malcolm  Wallop.  R-Wyo..  said 
that  the  revenue  estimates  "were  slanted  to 
the  JCT's  own  agenda."  Calling  the  esti- 
mates, which  had  changed  because  of  shifts 
in  economic  projections,  "the  most  movable 
feast  that  you  can  imagine. "  Wallop  assert- 
ed that  the  JCT  "should  sUy  the  hell  out  of 
the  fray." 

In  the  case  of  the  tax  reform  bill,  the  JCT 
could  not  help  but  be  involved  in  the  fray 
because  it  was  talking  place  in  its  own  back- 
yard. Both  the  Administration  and  Congress 
had  agreed  to  the  principle  that  the  tax  bill 
should  not  raise  more  revenue  than  it  lost, 
or  vice  versa.  This  requirement  put  the  staff 
in  the  position  of  having  to  deliver  the  bad 
news  to  members  or  lobbyists  when  their 
proposal  would  cost  more  than  the  revenue 
constraints  of  the  bill  allowed,  for  the  first 
time,  the  numtjers  alone  dictated  what 
could  and  could  not  be  done.  Members  ac- 
customed to  back-room  deal-making  and 
trading  favors  with  one  another  were  forced 
to  include  another  party  in  their  neogita- 
tions:  the  revenue  estimators. 

"This  bill  has  to  be  the  height  of  impor- 
tance of  the  revenue  estimators."  Davis  said. 
Because  of  the  impact  of  the  estimates, 
"they  did  things  that  were  absolutely  bad 
tax  policy.  .  .  .  The  only  way  to  get  the 
rates  down  ...  is  to  go  for  the  bucks.  .  .  . 
In  my  opinion,  and  this  is  a  big  admission 
for  a  former  revenue  estimator,  the  bill  was 
too  revenue-driven." 

The  power  placed  in  the  hands  of  the  esti- 
mators made  them  easy  scapegoats,  some 
observers  claim.  "They  worked  real  hard  to 
get  better  numbers  than  they  ever  did 
before,"  commented  Robert  S.  Mclntyre.  Di- 
rector of  Federal  Tax  Policy  for  Citizens  for 
Tax  Justice.  "Anybody  who  is  crunching 
numbers  has  power  until  they  lose  credibil- 
ity."  he  added.  One  congressional  aide  as- 
serted. "I've  never  heard  anyone  complain 
about  the  substance  of  what  they've  re- 
ceived. .  .  .  The  question  is  not  whether  to 
shoot  the  messenger,  but  whether  the  num- 
bers are  ultimately  correct." 

The  unique  status  that  the  JCT  estima- 
tors acquired  through  the  tax  reform  proc- 
ess overshadows  that  of  other  estimating 
groups  in  Washington.  While  other  organi- 
zations, including  Treasury's  Office  of  Tax 
Analysis  (OTA)  and  the  Congressional 
Budget  Office's  Tax  Analysis  Division 
(CBO).  figure  into  the  estimation  process 
either  tiefore  or  after  legislation  is  acted 
upon,  the  JCT  is  the  only  official  source  for 
estimates  during  congressional  debate.  Even 
though  Treasury  might  produce  an  estimate 
of  a  provision  that  differs  from  the  JCT's 
estimate,  if  those  differences  cannot  be  re- 
solved. Congress  must  accept  the  JCT's 
figure. 

Fortunately,  there  is  dialog  between  the 
two  groups.  ""For  purposes  of  the  work  of 
the  (Finance]  Committee,  the  numbers 
from  the  Joint  Committee  are  what 
matter. "  said  John  O.  Colvin.  Chief  Council 
for  the  Finance  Committee.  However,  ""if 
there's  a  big  difference  [between  Treasury's 
and  JCT's  numbers],  we  usually  say.    Why 
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don't  you  two  folks  talk  to  each  other  and 
see  what's  behind  the  difference?"  " 

TREASURY 

Treasury's  OTA  revenue  estimating  staff 
is  comprised  of  seven  economists.  In  addi- 
tion, a  separate  staff  works  on  economic 
modeling  and  computer  applications.  These 
staffs  are  responsible  for  estimating  the  rev- 
enue effects  of  proposals  the  Administra- 
tion sends  to  Capitol  Hill.  Once  the  legisla- 
tive proposal  has  been  sent  to  Congress,  the 
estimators  work  on  alternatives  to  those 
proposals,  including  estimates  of  options 
being  debated  in  Congress.  The  nature  of 
the  job  leads  to  cooperation  between  the 
JCT  and  OTA  staffs.  TO  facilitate  the  com- 
parison of  numbers,  the  individual  income 
tax  model  that  was  developed  by  OTA  is 
used  by  both  OTA  and  the  JCT. 

While  the  JCT  has  to  work  for  a  number 
of  bosses,  the  revenue  estimating  staff  at 
OTA  serves  the  current  Administration.  As 
is  true  in  much  of  the  government's  bu- 
reaucracy, those  In  the  top  policy  positions 
at  Treasury  often  change,  but  the  estima- 
tors tend  to  be  career  technicians. 

While  the  revenue  estimators  at  Treasury 
perform  their  ta*s  well,  they  are  more  sus- 
ceptible to  politi(Jal  pressures  than  the  JCT 
staff,  according  to  University  of  New  Hamp- 
shire Economics  Professor  Ralph  Bristol,  a 
long-time  Treasury  economist  who  held  the 
post  of  Chief  of  Tax  Statistics.  "Sometimes 
at  Treasury,  the  politicians  will  want  to  take 
a  different  tack  than  the  estimators.  They 
won"t  fudge  the  numbers,  but  they'll  be 
working  with  a  phoney  forecast  to  begin 
with. "  added  a  former  estimator.  "The  un- 
derlying economic  assumptions  are  always  a 
political  decision  over  at  OMB  and  the 
White  House.  However.  tOTAs]  revenue  es- 
timates based  on  those  assumptions  are  very 
technically  precise  and  are  not  influenced 
by  politics." 

Although  it  could  be  argued  that  the  JCT 
staff  is  susceptible  to  the  same  political 
pressures  that  OTA  is  under— since  JCT's 
estimates  are  based  on  CBO  economic  as- 
sumptions—most economists  agree  that 
CBO's  assumptions  are  less  politically  moti- 
vated than  OMB's.  "I've  never  seen  a 
number  cooked  [at  CBO]. "  Davis  comment- 
ed, adding  that  he  begins  with  the  CBO 
baseline  when  making  forecasts  for  his  Wall 
Street  clients. 

congressional  BUDGET  OFFICE 

CBO  plays  a  less  visible  role  in  the  reve- 
nue estimating  process  than  does  the  JCT 
or  OTA.  The  chief  task  for  this  office  in- 
volves estimating  tax  receipts  for  budgetary 
purposes.  ""We  have  to  use  the  Joint  Com- 
mittees estimates  of  new  legislation  until 
we  decide  we  want  to  revise  them,  and  they 
have  to  use  our  economic  assumptions"  in 
preparing  their  estimates,  according  to 
Rosemary  Marcuss.  Assistant  Director  of 
CBO's  Tax  Analysis  Division.  "Once  a  bill  is 
enacted,  then  CBO  continues  to  assess  the 
effects  on  revenues  under  current  law.  The 
Joint  Committee  does  not  go  back  and  regu- 
larly look  at  receipts  under  current  law," 
she  said. 

In  the  field  of  revenue  estimating,  "there 
are  really  two  different  processes."  Marcuss 
indicated.  In  the  tax  legislative  process,  all 
the  revenue  estimates  on  Capitol  Hill  are 
done  by  the  JCT".  In  the  budget  process, 
however,  "Congress  depends  upon  CBO  to 
estimate  taxes  under  current  law  for  Con- 
gress' view  of  the  five-year  deficit. "  CBO's 
part  of  the  revenue  estimating  process 
largely  takes  place  after  a  tax  bill  already 
has  become  law.  To  accomplish  these  tasks. 


the  Tax  Analysis  Division  employs  nine  tax 
analysts  in  addition  to  the  assistant  direc- 
tor, deputy  assistant  director,  and  the  chief 
of  revenue  estimating. 

However,  the  staff  does  communicate  with 
the  JCT.  and  prior  to  the  release  of  revenue 
estimates  of  the  tax  reform  bill.  CBO  did  Its 
own  estimate  of  the  bill.  ""We  were  satisfied 
that  their  numbers  were  conservative  in  the 
sense  that  they  weren't  always  assuming 
the  most  revenue  .  .  .  for  the  big  structural 
parts.  We  think  the  Joint  Committee  did  a 
decent  job."  she  said. 

INDEPENDENT  SHOPS 

Recently,  the  private  sector  has  been  get- 
ting into  the  revenue  estimating  game.  Up 
until  this  time,  revenue  estimates  were  not 
readily  available  to  the  numerous  interest 
groups  that  seek  to  influence  tax  policy. 
However,  reliable  and  detailed  economic 
models  in  the  hands  of  former  government 
estimators  have  provided  a  new  means 
through  which  lobbyists  can  get  the  num- 
bers to  back  up  their  proposals. 

Policy  Economics  Group  (PEG),  formerly 
deSeve  Economics  Associates,  is  perhaps  the 
most  well-known  of  these  private  economic 
shops.  "Our  services  offer  the  unparalleled 
capability  to  analyze  the  revenue  and  tax  li- 
ability effects  of  actual  and  simulated 
changes  in  the  Federal  and  state  tax  codes."" 
claims  the  introductory  letter  sent  to  pro- 
spective clients  by  PEG  President  Thomas 
E.  Vasquez.  Besides  Vasquez.  who  formerly 
was  the  Deputy  Director  of  OTA,  PEG  em- 
ploys three  former  members  of  the  OTA 
staff  and  one  ex-JCT  estimator.  PEG  uses 
the  basic  income  tax  model  developed  by 
OTA,  but  has  tailored  it  to  its  needs. 

Vasquez  founded  PEG  because  "he  per- 
ceived the  need  for  the  equivalent  of  a  pri- 
vate sector  Office  of  Tax  Analysis."  accord- 
ing to  Darwin  G.  Johnson.  PEG  Senior  Vice 
President  and  former  Chief  of  the  Fiscal 
Analysis  Branch  of  the  Budget  Review  Divi- 
sion at  OMB.  The  services  PEG  offers  in- 
clude providing  estimates  of  the  effect  of 
tax  reform  on  Federal  and  state  income  tax 
liabilities,  the  development  of  individual 
and  corporate  tax  models  and  data  bases, 
and  analysis  of  the  tax  and  economic  impact 
of  changes  in  law  and  regulatory  environ- 
ments for  corporate  and  industry  decision- 
makers. 

Fiscal  Policy  Associates  (FPA)  is  another 
private  sector  estimating  group.  Unlike 
PEG.  which  was  established  for  the  explicit 
purpose  of  providing  revenue  estimates. 
FPA's  revenue  estimating  services  are  a  by- 
product of  its  economic  modeling  expertise. 
Its  revenue  estimating  capacities  were  devel- 
oped initially  when  the  group,  which  is  com- 
prised of  three  former  Treasury  economists, 
needed  a  model  to  estimate  the  average 
marginal  tax  rates  for  various  kinds  of 
income.  The  firm  has  since  employed  this 
macro  model  to  make  estimates  for  various 
interest  groups. 

Given  the  fact  that  the  government  esti- 
mators have  never  had  to  face  competition 
from  groups  like  PEG.  Fiscal  Policy  Associ- 
ates, and  others  from  the  private  sector, 
there  is  bound  to  be  some  discomfort  and 
turf  fights,  observers  noted.  ""It's  a  real  sea 
change  in  the  whole  process."  Prudential 
Bache's  Davis  said.  ""It  used  to  be  that  there 
was  nowhere  else  to  go  .  .  .  The  people  who 
wanted  to  undermine  the  system  couldn't 
get  their  hands  on  any  credible  estimates." 

However,  according  to  one  former  estima- 
tor, the  numbers  produced  by  competent 
private  economists  probably  will  be  received 
by  the  JCT  ""the  same  way  as  if  they  had 
come  from  Treasury.  .  .  .  Except  that  I'd  get 


a  little  nervous  because  I  know  [the  private 
estimators  are]  picking  up  25  grand  to  crank 
out  a  capital  gains  estimate." 

Groups  that  rely  on  the  estimates  pro- 
duced by  PEG  and  other  private  revenue  es- 
timators may  have  a  l)etter  idea  of  what 
their  proposal  will  cost  before  they  petition 
a  member,  but  the  JCT  still  gets  the  last 
word.  "I  think  it  would  be  helpful  to  know 
the  cost  [of  a  proposal  that  an  Interest 
group  is  promoting]."  said  Colvin,  ""but  we 
use  Joint  Committee  numbers." 

There  are  those  who  believe  that  the  en- 
trance of  private  groups  into  the  revenue  es- 
timating field  will  benefit  the  process  in  the 
long  run.  Gerard  M.  Brannon.  former  Direc- 
tor of  OTA.  advocates  a  more  open  ex- 
change of  the  assumptions  that  underlie 
revenue  estimates  and  of  the  models  that 
are  used  to  generate  these  numbers.  "That's 
the  way  that  scientific  problems  are  solved." 
he  noted.  In  addition,  the  existence  of  pri- 
vate organizations  "provides  people  from 
the  Treasury  and  JCT  with  an  alternative" 
if  they  wish  to  leave  their  current  position. 
PEG'S  Johnson  commented.  He  added,  how- 
ever. "I  don't  think  that  someone  who  is 
looking  for  a  sabbatical  would  want  to  come 
and  join  our  firm. "  The  clients  of  the  pri- 
vate estimators  ""have  higher  expectations" 
then  government  policymakers,  he  said. 

INTERACTION  BETWEEN  ESTIMATORS 

The  revenue  estimating  community  is  not 
very  large.  "There  are  about  30  or  40  people 
on  the  face  of  the  earth  who  know  how  to 
do  a  revenue  estimate  on  the  U.S.  tax  code." 
Davis  asserted.  Given  the  limited  number  of 
people  actually  involved  in  the  process, 
interaction  among  them  is  inevitable,  and 
from  the  point  of  view  of  the  JCT,  it's  pref- 
erable. 

"Historically,  we've  had  a  very  good  work- 
ing relationship  with  Treasury."  said  JCT's 
Schmitt.  ""It's  the  only  place  that  has  the 
same  kind  of  group  that  we  have.  .  .  .  They 
will  always  have  slightly  different  answers 
because  their  numbers  are  based  on  the  Ad- 
ministration's forecasts"  and  the  JCT  uses 
the  CBO's  forecasts.  "But  it's  just  good  to 
have  somebody  to  bounce  things  off  of  to 
see  if  it  makes  sense." 

Comparing  results  increases  the  accuracy 
of  the  numbers.  "Technically,  there's  an 
agreement  [between  JCT  and  OTA  to  com- 
pare numl)ers]  because  it's  difficult  stuff  to 
do.  .  .  .  You  can  make  mistakes,  especially 
when  you're  tired."  Davis  recalled,  adding 
that  in  each  staff  there  are  "counterparts 
that  youre  going  to  share  stuff  with  like 
he's  your  brother."  Schmitt  called  the  prtx;- 
ess  similar  to  "double-entry  bookkeep- 
ing. ...  To  have  somebody  independently 
doing  the  same  thing,  if  they  get  a  different 
answer,  then  you  try  to  figure  out  why." 

This  contact  between  OTA  and  JCT  ex- 
tends to  other  parties,  including  CBO.  "We 
do  a  lot  of  working  together  but  we  don't 
ever  come  out  with  two  different  views  of 
the  same  item."  Marcuss  said.  ""Congress 
does  not  want  two  competing  .  .  .  estimates. 
It's  in  no  one's  interest."  Like  OTA  and 
JCT,  CBO  tries  to  work  out  any  differences 
in  estimates  on  the  staff  level.  "The  last 
thing  you  want  is  senators  on  the  floor  or  in 
committee  debating  revenue  estimates,  be- 
cause they  don't  know  a  damn  thing  about 
them,"  Davis  stated. 

The  JCT  staff  will  even  look  to  outside 
sources  to  get  the  information  that  it  needs. 
When  a  private  group  presents  a  differing 
estimate  than  the  JCT  has  calculated,  the 
staff  is  willing  to  sit  down  with  the  group 
and  go  over  the  estimate.  "They'll  listen  to 
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you.  They  may  not  be  totally  sympathetic 
to  your  view,  but  they'll  give  you  an  oppor- 
tunity to  sUte  your  case."  said  Prank 
McDermitt.  a  former  member  of  the  Fi- 
nance Committee  staff.  There's  "a  lot  of 
contact  between  people  to  try  to  get  the 
best  Information.  ■  Schmitt  said.  Backing  up 
these  claims.  PEG'S  Johnson  attested  to  the 
fact  that  "a  lot  of  time,  we  can  actually  pro- 
vide assistance  to  the  estimating  process  "  by 
sharing  analyses  with  JCT  and  OTA. 

CONCLUSION 

While  there  are  a  number  of  actors  in  the 
revenues  estimating  process,  ultimately  the 
task  falls  to  the  JCT  economists.  Historical- 
ly, the  sUff  simply  has  provided  estimates 
for  members  of  Congress,  but  the  require- 
ment that  the  tax  reform  bill  be  revenue- 
neutral  give  the  JCT  estimators  an  unprece- 
dented role  in  the  tax  policy  process.  The 
drive  to  reduce  the  deficit  in  the  upcoming 
Congress  will  underscore  the  importance  of 
the  numbers,  and  the  JCT  once  again  will 
find  itself  in  a  powerful  position. 

Increasingly,  the  methods  that  it  uses  will 
come  under  scrutiny,  and  there  will  be  more 
debate  around  the  estimates  themselves. 
Only  time  will  tell  whether  Congress  will 
continue  to  rule  by  the  numbers.  If  it  does, 
it  must  accept  the  newfound  place  that  the 
estimators  have  in  the  process.  If  not,  the 
process  must  change  in  some  way. 

With  Reviwue  Estimators  in  thb  Spot- 
light. Their  Methods  Come  Under  Scru- 
tiny 

(Jack  Teuber) 
Every  craftsman  has  his  preferred  tools, 
those  instruments  that  he  believes  enable 
him  to  produce  consistently  fine  work.  This 
is  also  true  for  those  who  practice  the  craft 
of  revenue  estimating.  The  economists  who 
toil  so  that  the  nation's  tax  policymakers 
can  base  their  decisions  on  reliable  numl)ers 
employ  a  number  of  tools  in  their  task. 
These  tools,  which  include  computer 
models,  taxpayer  data,  and  economic 
theory,  invariably  differ  from  economist  to 
economist,  er  from  organization  to  organiza- 
tion; hence,  different  estimates  of  various 
tax  proposals  often  result. 

While  these  differences  may  cause  some 
debate,  the  constraints  of  revenue  neutrali- 
ty, which  focused  attention  on  the  revenue 
estimators  in  the  first  place,  have  drawn  at- 
tention to  how  the  estimates  are  calculated. 
In  particular,  the  estimators  have  been  criti- 
cized for  not  taking  human  t>ehavior  into  ac- 
count when  preparing  their  numbers.  (For  a 
story  on  who  the  estimators  are  and  their 
effect  on  the  tax  policy  process,  see  Tax 
Notes.  November  24.  1986.  p.  698.) 

In  spite  of  the  following  criticisms,  the  es- 
timators on  the  congressional  Joint  Com- 
mittee on  Taxation  (JCT)  have  been  praised 
for  their  work  on  the  recently  enacted  tax 
reform  bill.  The  JCT  staff,  which  includes 
the  economists  who  produce  the  estimates 
used  by  congressional  taxwriters.  are  "the 
heroes  of  the  tax  reform  process."  according 
to  Norman  Ture.  President  of  the  Institute 
for  Research  on  the  Economics  of  Taxation 
(IRET)  and  former  Treasury  Under  Secre- 
tary for  Tax  and  Economic  Affairs.  "As  tax 
technicans.  they're  remarkable,"  Ture  said, 
although  he  admittedly  disagrees  with  the 
method  the  JCT  used  in  arriving  at  its  fig- 
ures. Gary  Robbins.  a  former  Treasury 
economist  and  founder  of  the  economics 
firm  Fiscal  Policy  Associates  (PPA),  agreed. 
"The  guys  who  do  this  stuff  do  their 
best.  .  .  .  It's  a  nasty  Job." 


behind  the  numbers 

■'Unlike  the  other  forecasting  methods, 
the  CBO  model  is  well-documented  and 
open  to  scrutiny  and  constructive  criticism 
by  tax  professionals  (or  anyone  else)."  This 
excerpt  from  a  1983  Congressional  Budget 
Office  (CBO)  revenue  forecasting  study 
touched  on  a  sensitive  issue  for  those 
making  revenue  estimates.  The  rise  in  prom- 
inence of  the  numbers  and  of  those  who  cal- 
culate them  in  the  tax  policy  process  has 
been  a  source  of  frustration  for  many  who 
seek  to  influence  that  process.  Perhaps  even 
more  frustrating  is  that  the  assumptions 
behind  JCT's  estimates  remain  a  mystery. 

"They're  not  inclined  to  give  anybody  any 
more  information  than  is  required."  com- 
mented one  observer.  However,  those  doing 
the  estimates  see  themselves  as  "t>etween  a 
rock  and  a  hard  place.  "  While  the  congres- 
sional estimators  want  their  methods  to 
produce  accurate  and  reliable  forecasts, 
they  fear  that  the  system  will  be  placed  in 
jeopardy  if  their  assumptions  are  held  up  to 
public  scrutiny.  The  secrecy  behind  the  esti- 
mates has  "granted  them  great  leeway  to  do 
great  mischief  .  .  .  and  it  distorts  the  choices 
facing  Congress. "  asserted  FPA's  Robbins. 

JCT  Chief  of  Staff  David  Brockway 
summed  up  the  dilemma  this  way:  "We're 
very  reluctant  about  opening  up  in  terms  of 
the  mechanics  of  what  goes  into  any  esti- 
mate. Because  then  all  the  outside  groups 
are  going  to  come  in  and  they'll  attack  all  of 
those  assumptions  that  go  against  them  and 
won't  tell  you  anything  about  what  goes 
with  them.  Once  they  know  how  your  model 
works,  they  won't  give  you  straight  informa- 
tion, and  we're  basically  a  prisoner  of  the  in- 
formation that  we  can  get  from  them.  If 
they  understand  exactly  how  it's  going  to  l)e 
used,  there's  a  question  atMut  the  quality  of 
information  that  we're  going  to  get." 

Bernard  J.  Schmitt.  JCT  Chief  of  Reve- 
nue Analysis  added  that  when  someone  dis- 
agrees with  an  estimate  they  are  free  to 
question  what  went  into  the  numbers. 
■We'll  invite  them  in  and  have  them  tell  us 
what  they  think  we  missed.  ...  We  prefer 
that  rather  than  us  saying.  Here  are  all  our 
details  pick  us  apart." 

Another  estimator  echoed  Brockway's 
concerns  commenting  that  lobbyists  "are 
looking  for  any  chink  they  can  use.  no 
matter  how  miniscule  to  raise  a  doubt  in  the 
mind  of  their  congressman."  Once  the 
doubt  is  raised  the  credibility  of  the  estima- 
tors may  come  into  question.  If  members  of 
Congress  doubt  the  validity  of  the  numbers 
produced  by  the  JCT.  the  whole  process 
might  t>e  thrown  into  a  tailspin. 

These  fears,  and  perhaps  a  little  territor- 
iality, have  kept  the  JCT  from  making  the 
assumptions  behind  its  numbers  public. 
This  tendency  extends  to  the  Treasury  De- 
partment's Office  of  Tax  Analysis  (OTA), 
which  only  makes  the  ingredients  of  its  rev- 
enue estimating  models  known  after  the 
model  has  been  superseded  by  a  more  useful 
one.  In  this  way.  Treasury  leaves  itself  ojjen 
to  a  certain  level  of  criticism,  but  since  that 
criticsim  will  come  after  the  fact  the  parti- 
san and  special  interest  bickering  over  the 
tools  employed  in  generating  an  estimate 
tend  to  be  minimized.  (A  description  of  the 
revenue  estimating  models  used  by  JCT 
OTA,  and  others  in  the  field  appears  in  the 
l)ox  accompanying  this  story.) 

Despite  the  arguments  against  opening 
the  process  up  there  are  those  who  believe 
that  the  estimators,  and  ultimately  the  tax 
policymakers,  would  benefit  from  a  little 
more  candor.  "In  a  completely  reasonable 
and    rational    world   the   Joint   Committee 


would  specify  their  assumptions  and  the 
data  on  which  they  were  based."  Gerard  M. 
Brannon,  former  director  of  OTA  comment- 
ed. 

■■Concentrates  on  the  modeling  of  the  ef- 
fects of  economic  changes  on  the  tax 
system."  While  the  OTA  staff  performs  a 
similar  function,  "we  think  our  organization 
is  better  set  up  to  do  that  in  a  more  detailed 
way. "  she  said.  Because  CBO  effectively 
combines  the  functions  of  OMB  and  OTA. 
the  staffs  are  in  closer  communication  and 
are  able  to  concentrate  on  adjustments  to 
the  model,  she  added. 

Private  estimating  groups  such  as  Fiscal 
Policy  Associates  (PPA)  and  Policy  Econom- 
ics Group  (PEG),  have  their  own  models 
FPA's  model  originally  was  developed  to  cal- 
culate effective  tax  rates  and  since  has  been 
used  to  provide  revenue  estimates  PEG  has 
dedicated  itself  to  private  sector  revenue  es- 
timating from  the  beginning  PEG  President 
Thomas  E.  Vasquez.  who  formerly  was  a 
deputy  director  at  OTA  played  a  major  role 
in  designing  the  individual  model  used 
during  the  tax  reform  process  while  he  was 
with  Treasiiry.  That  experience,  combined 
with  a  model  based  on  the  public  use  data 
tapes,  makes  PEG  perhaps  the  most  sophis- 
ticated of  the  private  sector  revenue  esti- 
mating groups. 

However,  he  admitted  that  the  opportuni- 
ty to  critique  the  assumptions  that  go  into 
JCT's  revenue  estimates  probably  would  not 
come  along  anytime  soon. 

HUMAN  behavior 

Critics  of  the  JCT  claim  that  the  effect  of 
behavioral  changes  should  have  more  of  an 
influence  on  the  estimating  process  than 
they  believe  it  does.  The  debate  on  the  issue 
of  "static"  versus  "dynamic"  revenue  esti- 
mates has  intensified  as  the  importance  of 
the  numbers  has  increased.  In  the  past,  esti- 
mates were  important,  but  they  did  not  con- 
trol policy,  and  consequently,  the  debate 
over  the  relative  merits  of  taking  human  re- 
sponse Into  account  was  not  fueled  with  the 
passion  that  it  is  today.  Because  estimates 
are  uncertain,  some  claim  that  trying  to  cal- 
culate the  behavioral  response  to  a  change 
in  the  law  only  exacerbates  tl^t  uncertain- 
ty. Others  claim  that  reaction  to  tax  legisla- 
tion causes  real  effects  that  should  be  ac- 
counted for.  especially  In  a  revenue-neutral 
environment. 

EPA's  Robbins  charges  that  the  JCT 
takes  t>ehavioral  responses  Into  account  "to 
the  degree  that  It  suits  them. "  In  particular, 
he  and  others  who  would  place  more  em- 
phasis on  behavorlal  changes  say  that  the 
estimated  revenue  gains  from  certain  provi- 
sions in  the  Tax  Reform  Act  of  1986— such 
as  the  capital  gains,  passive  loss,  and  mini- 
mum tax  provisions— are  greatly  overstated. 

Commenting  on  the  estimated  $30  billion 
that  the  Individual  and  corporate  minimum 
tax  provisions  are  expected  to  bring  In  over 
the  next  five  years.  Robbins  predicted  that 
"If  you  get  a  third  of  that,  you'll  l>e  lucky." 
IRET's  Ture  agreed  that  the  AMT  estimate 
was  excessive,  and  urged  "the  greatest  cau- 
tion and  concern  on  relying  on  that 
number." 

The  revenue  from  these  and  other  provi- 
sions of  the  tax  bill  were  overstated,  Rob- 
bins continued,  because  of  a  desire  on  the 
part  of  tax  policymakers  to  crack  down  on 
those  perceived  to  be  taking  advantage  of 
the  system.  "They  were  Interested  In  get- 
ting these  evildoers. "  Robbins  commented. 
In  reality,  according  to  Robbins  and  Ture, 
people  will  respond  to  the  threat  of  the 
minimum  tax  and  will  act  to  reduce  their  li- 


ability, thus  reducing  the  revenue  raised 
from  the  provisions. 

They  also  claim  that  the  elimination  of 
the  capital  gains  exclusion,  which  effective- 
ly raises  the  tax  on  long-term  capital  gains 
from  20  percent  to  28  percent,  will  not  raise 
as  much  revenue  as  has  been  estimated.  It 
should  be  noted,  however,  that  the  JCT  did 
not  provide  an  estimate  of  how  much  the 
repeal  of  the  exclusion  and  the  increase  in 
the  capital  gains  rate  Is  expected  to  bring  In. 
Instead,  this  estimate  was  Included  as  part 
of  the  total  revenue  lost  through  the  Indi- 
vidual rate  cut. 

According  to  Ture.  the  capital  gains  provi- 
sion "Is  almost  certainly  not  the  revenue 
gain  that  they  have  predicted.  There  will  be 
a  portfolio  shift  that  will  result  in  a  revenue 
loss.  This  turns  capital  gains  Into  a  signifi- 
cant net  revenue  loser."  (The  revenue  ef- 
fects of  a  capital  gains  tax  differential  have 
long  t>een  debated,  with  some  arguing  that 
the  lower  the  rate,  the  more  revenue  gained, 
since  a  lower  rate  encourages  more  discre- 
tionary realizations,  and  thus  results  In 
more  revenue.  For  prior  coverage  of  this 
Issue,  see  Tax  Notes.  May  19.  1986.  p.  647.) 

Robbins  explained  the  problem  associated 
with  not  taking  behavioral  changes  into  ac- 
count this  way:  "One  of  the  problems  with 
static  revenue  estimates  Is  that  they  give 
you  a  distorted  view  of  where  the  revenue 
will  come  from." 

Answering  these  charges,  the  JCT  claims 
that  behavioral  response  is  built  Into  their 
estimates,  but  not  to  the  dramatic  propor- 
tions that  its  critics  would  like.  "When  we 
do  estimates  of  Individual  provisions,  we 
take  Into  account  behavioral  response  as  a 
general  rule.  We  don't  take  Into  account  any 
possible  changes  In  macroeconomlc  aggre- 
gates," said  Randall  W.  Weiss.  JCT  Deputy 
Chief  of  Staff. 

Expanding  on  this.  Brockway  stated,  "The 
estimates  for  any  sr>eclflc  provision  will  be 
changed  an  awful  lot  based  on  dynamic  re- 
sponse. It's  Just  that  we  don't  build  into  it 
what  a  lot  of  taxpayers  in  the  past  have 
wanted,  [which]  is  to  have  some  assumption 
that.  'If  you  give  me  this  break,  then  I'll 
employ  a  lot  more  people  and  they'll  pay  a 
lot  more  taxes.'  That  type  of  analysis  is  not 
included.  .  .  .  Our  operating  assumption  Is 
that  the  economy  Is  going  to  stay  the  same 
size  regardless." 

"What  were  saying  is.  Assuming  the 
economy  performs  the  way  It  would  under 
present  law  and  the  way  CBO  has  projected, 
this  Is  what  we  think  Is  going  to  happen.' " 
Brockway  continued.  Recognizing  that  the 
economy  will  almost  certainly  vary  from  the 
forecasts,  he  underscored  the  fact  that 
"these  things  are  only  estimates  ...  so 
there  is  a  reason  to  have  some  caution  about 
whether  these  things  are  gospel."  There  is 
"a  very  high  degree  of  Judgment  that  you 
have  to  exercise  [In  calculating  the  behav- 
ioral response].  .  .  .  It's  still  not  something 
that  Is  beyond  debate."  Brockway  admitted. 

"I'm  sure  that  some  tax  legislation  will 
have  an  effect  on  the  economy."  he  contin- 
ued. "I'm  sure  this  tax  bill  will.  Except  I 
don't  know  whether  It's  going  to  Improve  It 
or  hurt  It.  I  don't  know  whether  it's  going  to 
increase  Interest  rates  or  decrease  Interest 
rates.  I  don't  know  whether  it's  going  to 
have  a  shift  toward  more  equity  and  less 
debt,  or  less  equity  and  more  debt.  Every- 
body's got  a  different  opinion  out  there 
right  now  about  what's  going  to  happen  to 
the  economy.  The  end  run  effect  Is  more  of 
a  political  viewpoint  of  what  you  think  is 
going  to  happen  because  of  this  bill." 

Howard  W.  Nester.  Deputy  Director  of  the 
OTA  revenue  estimating  staff,  asserts  that 


behavioral  response  must  be  included  to  the 
l>est  of  the  estimators'  ability  to  arrive  at  re- 
liable conclusions.  "In  some  Instances,  ex- 
plicit modeling  of  taxpayer  response  is  nec- 
essary because  the  economic  forecast  either 
does  not  or  cannot  effectively  take  it  into 
account.  Examples  include  capital  gains  re- 
alizations. ...  In  other  Instances,  estimat- 
ing taxpayer  response  js  very  simply  a  nec- 
essary step  to  more  accurately  portray  the 
ultimate  effect  of  a  tax  proposal  on  tax  re- 
ceipts. Examples  Include  shifting  of  portfo- 
lio holdings  by  Individuals,  additional  or  al- 
tered borrowing  patterns,  and  effects  on 
mergers  and  acquisitions  In  response  to 
changes  In  tax  law." 

However.  Nester  also  sides  with  his  coun- 
terparts at  JCT  over  the  problems  Inherent 
In  calculating  behavioral  resFwnse.  Chief 
among  these  difficulties  Is  the  lack  of  neces- 
sary data  to  determine  relevant  elasticities. 
In  situations  where  the  data  may  be  avail- 
able, "Information  on  the  pattern  and 
timing  of  the  response  over  the  budget 
period  Is  lacking."  he  asserts.  "In  such  cases, 
where  behavioral  responses  are  a  major  ele- 
ment In  forecasting  the  revenue  effect  of 
the  proposal,  the  estimator  combines  any 
associated  information  with  his  past  experi- 
ence and  best  Judgment  to  produce  an  esti- 
mate." 

Ek:onomlsts  differ  over  the  utility  of  num- 
bers generated  using  behavioral  response, 
but  they  agree  that  no  current  method  for 
determining  elasticities  has  the  confidence 
of  the  entire  economic  community.  "It  Is 
certainly  true  that  taxes  affect  behavior 
and  you've  got  to  take  that  Into  account  .  .  . 
[but]  there's  not  a  hell  of  a  lot  of  firm 
knowledge  in  that  area,"  said  Ralph  Bristol, 
formerly  the  Chief  of  Tax  Statistics  at 
Treasury  and  now  a  F»rofessor  of  Economics 
at  the  University  of  New  Hampshire.  "We 
have  no  good  elasticity  numbers."  echoed 
Attlat  Ott,  Professor  of  Economics  at  Clark 
University. 

Ott  claims  that  for  policymaking  pur- 
poses, it  is  not  necessary  to  take  behavior 
into  account.  The  numbers,  she  said,  should 
serve  as  "reference  points"  for  those  shap- 
ing the  tax  laws.  "No  one  should  expect 
these  numbers  to  be  totally  accurate.  .  .  . 
They  are  forecasts  based  on  events  as  they 
are  now,"  she  said.  Claiming  that  estimates 
of  specific  provisions  are  done  primarily  for 
[Killtlcal  purposes,  she  added  that  the  most 
Important  numbers  are  the  total  revenue 
changes  affected  by  any  bill.  While  It  is  ex- 
tremely difficult  to  predict  accurately  how 
much  revenue  will  be  raised  or  lost  by  each 
particular  provision,  she  believes  that  the 
estimators  should  be  able  to  forecast  a  bill's 
overall  revenue  effect  within  a  reasonable 
margin  of  error. 

The  ultimate  purpose  of  revenue  esti- 
mates Is  to  provide  policymakers  with  useful 
and  comparable  numbers  when  they  are 
weighing  different  policy  options.  As  such, 
the  numbers  have  to  be  consistent  with  one 
another.  Just  as  estimates  based  on  differ- 
ent economies  forecasts  are  difficult  to  com- 
pare, so  would  numbers  based  on  behavioral 
response  be  difficult  to  compare  with  num- 
bers generated  using  the  static  meihod. 
"Part  of  their  Job  is  to  be  consistent."  said 
former  OTA  director  Harvey  Galper.  now 
with  The  Brookings  Institution  and  a  senior 
associate  with  the  private  estimating  firm  of 
Policy  Economics  Group.  'They  try  to  set  a 
consistent  set  of  rules." 

Galper.  who  argued  that  it  Is  "a  simplistic 
view"  to  l)elleve  that  JCT  does  not  take  be- 
havior Into  account  when  estimating  reve- 
nues, said  that  static  estimates  are  useful 


for  some  purposes,  such  as  determining  a 
bill's  distributional  effects.  Bristol  cited  an- 
other benefit,  saying  that  with  static  esti- 
mates, there  is  less  of  a  chance  that  an  esti- 
mator's bias  will  creep  into  the  number. 
"Everyone  can  agree  on  static  estimates."  he 
said.  Even  FPA's  Robbins.  a  staunch  defend- 
er of  the  use  of  behavioral  response,  noted 
that  "If  you're  given  a  chance  to  make  an 
error,  you'll  make  It  In  favor  of  the  side  that 
you  believe  In." 

CX>MCLOSIOH 

While  the  business  of  revenue  estimating 
employes  complex  computer  models  and  de- 
tailed statistical  data,  human  Judgment  still 
controls  the  numbers  that  are  ultimately 
produced.  Disagreements  among  economists 
lead  to  different  assumptions  about  what 
should  be  Included  in  calculating  the  reve- 
nue effect  of  a  tax  provision.  Human  re- 
stjonse  to  tax  changes,  which  economists 
have  been  unable  to  quantify  to  the  satis- 
faction of  their  peers,  is  the  most  controver- 
sial element  in  the  revenue  estimating  proc- 
ess. 

Uncertainty  about  the  degree  to  which 
this  Is  taken  Into  account  by  the  JCT  has 
prompted  anger  and  resentment  by  some, 
who  feel  that  their  proposals  have  been  esti- 
mated unfairly.  However,  the  current 
system  provides  an  effective  deterrent  to 
unrealistic  estimates.  The  spread  of  estimat- 
ing capacity  to  the  private  sector.  In  addi- 
tion to  the  resources  available  elsewhere  in 
the  government,  act  as  a  check  on  the  JCT. 
"The  public  should  have  a  certain  amount 
of  confidence  In  what  the  JCT  does"  be- 
cause of  these  checks,  said  OTA's  Nester.  If 
there  was  a  disagreement  between  OTA  and 
JCT  over  the  estimates  of  the  tax  reform 
bin,  he  said.  It  may  have  been  recommended 
that  the  President  not  sign  the  bill. 

The  Suspicion   That   Results   From   the 

Revenue  Estimators'  Evolving  Role  Is 

Not  Easily  Overcome 

(Jack  Teuber) 

Many  people,  both  inside  and  outside  Con- 
gress, are  unhappy  with  the  dominant  role 
that  the  revenue  estimates  from  the  Joint 
Committee  on  Taxation  (JCT)  played  in  the 
tax  reform  process.  Despite  this  displeasure. 
It  appears  that  the  spotlight  will  continue  to 
focus  on  the  estimates,  and  those  who 
produce  them,  as  policymakers  struggle  to 
reduce  the  Federal  budget  deficit  in  1987 
and  beyond.  In  this  context,  the  question 
arises  as  to  what.  If  anything,  can  be  done 
to  Improve  the  estimating  process  and  to 
reduce  the  tension  and  suspicion  that  may 
come  to  plague  It. 

In  the  past,  policymakers  were  accus- 
tomed to  making  decisions  on  particular 
Issues,  and  then  receiving  estimates  of  the 
effect  of  the  provisions  on  total  tax  receipts. 
While  the  estimates  played  a  vital  role  in 
projecting  the  end  result  of  legislation,  the 
numbers  did  not  dictate  policy.  However, 
the  requirement  that  the  tax  reform  effort 
be  revenue-neutral  changed  all  this. 

During  congressional  debate  on  the  1986 
Act.  memt>ers  were  forced  to  allocate  a 
scarce  resource— revenue— among  a  host  of 
competing  interests.  An  attempt  to  restore 
or  Implement  a  revenue-losing  proposal  had 
the  greatest  chance  of  success  if  It  were  ac- 
companied by  a  revenue-raising  proposal  of 
corresponding  size.  In  practical  terms,  this 
meant  that  a  member  had  to  gore  somebody 
else's  ox  to  save  his  own  sacred  cow.  In  the 
aggregate,  this  zero-sum  process  resulted  in 
the  loss  of  a  numl)er  of  [K)pular  preferences, 
such  as  those  for  state  and  local  sales  taxes 
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and  individual  retirement  account  contribu- 
tions, because  of  their  high  revenue  cost 
and  the  perception  of  who  ultimately  re- 
ceived their  benefits. 

The  revenue  estimators  also  caused  some 
trouble  for  themselves.  In  one  instance,  the 
Senate  conferees  were  told  that  a  provision 
would  raise  $10  billion.  However,  at  a  sut»se- 
quent  meeting,  it  was  revealed  that  a  mis- 
take had  been  made  and  that  the  provision 
in  question  would  actually  lose  $10  billion. 
This,  combined  with  discrepancies  between 
some  preliminary  estimates  and  more  de- 
tailed figures  provided  to  members  at  a  later 
time,  created  some  suspicion  of  the  JCT"s 
motives. 

RXZSTIMATE  BLUES 

In  addition  to  the  battles  that  took  place 
on  a  provision-by-provision  basis,  members 
had  to  determine  how  much  of  the  total  tax 
burden  would  be  shifted  from  individuals  to 
corporations.  This  proved  to  be  one  of  the 
most  contentious  issues  facing  the  House 
and  Senate  conferees  working  on  the  tax 
bill. 

Just  after  the  sUrt  of  the  month-long 
conference  on  the  1986  Act.  JCT  did  a  re-es- 
timate of  the  revenue  effects  of  the  House 
and  Senate  versions  of  the  bill.  This  July  re- 
estimate,  which  members  of  the  JCT  staff 
say  was  done  to  minimize  the  impact  of  the 
Congressional  Budget  Offices  August  15 
quarterly  economic  forecast,  caused  some 
consternation  among  members  that  fore- 
shadowed the  events  of  the  coming  month. 
Using  an  economic  forecast  that  they  hoped 
would  be  roughly  equivalent  to  CBOs 
August  15  forecast,  the  JCT  staff  found 
that  the  Senate's  version  of  the  bill  fell  $21 
billion  short  of  revenue  neutrality.  The 
House  reform  package,  however,  picked  up 
an  extra  $38  billion. 

It  caused  no  pain  for  the  House  negotia- 
tors to  disburse  their  theoretical  revenue 
surplus,  but  the  Senate  conferees  consid- 
ered themselves  at  a  disadvantage  right 
from  the  start.  Since  the  taxwriters  had 
agreed  to  stick  with  the  Senate  bills  low 
rates,  the  Senate  conferees  were  faced  with 
raising  a  substantial  amount  of  their  reve- 
nue shortfall  from  corporate  America,  with- 
out getting  any  concessions  from  the  House 
in  return.  Reluctantly,  the  Senate  negotia- 
tors altered  their  bill  so  that  it  would  pass 
the  revenue  test.  However,  the  revenue  esti- 
mates would  return  to  haunt  the  Senate 
conferees. 

When  CBO  released  its  official  quarterly 
economic  forecast  August  15.  which  came  as 
the  conferees  appeared  to  be  nearing  an 
agreement,  JCT  re-estimated  the  effects  of 
the  tenUtive  compromise.  The  resulU  of 
this  estimate  showed  that  the  corporate  tax 
increase  in  the  compromise  fell  $10  billion 
short  of  the  tax  cut  for  individuals.  Once 
again,  the  Senate  conferees  were  faced  with 
raising  more  revenue  from  corporations. 

JCT  claims  that  the  economic  forecast 
used  for  the  July  estimate  was  based  on  in- 
formation that  CBO  was  using  to  prepare 
its  August  projection.  However,  in  the  inter- 
vening month,  the  forecast  changed  in  ways 
that  could  not  have  been  predicted,  thus 
throwing  the  numbers  off  further,  accord- 
ing to  the  JCT  staff. 

To  say  the  least,  this  news  was  not  well  re- 
ceived by  the  Senate  conferees.  Finance 
Committee  Chairman  Bob  Packwood.  R- 
Ore.,  vented  his  anger  and  frustration  in 
front  of  the  reporters  who  had  gathered  in 
anticipation  of  agreement  on  the  bill.  "That 
$10  billion  figure  will  not  be  the  number  in 
September.  .  .  .  That  I'm  willing  to  bet  on," 
Packwood  asserted.  The  re-estimates,  each 


of  which  had  forced  the  Senate  conferees  to 
stiffen  the  tax  burden  on  corporations  with 
no  corresponding  compromise  from  their 
House  counterT>arts.  resulted  in  a  loss  of 
confidence  in  the  JCT.  "I  can't  blame  the 
Senate  conferees  for  no  longer  relying  on 
the  numbers."  Packwood  said. 

rVKL  rOR  THE  PIRE 

In  addition  to  the  problems  that  were 
caused  by  the  re-estimates  of  the  tax  bill, 
some  tension  between  the  JCT  staff  and 
members  of  Congress  can  be  attributed  to 
longstanding  logistical  problems.  For  every 
tax  bill  that  Congress  passes,  there  are  hun- 
dreds of  tax  bills  introduced  for  which  mem- 
bers would  like  revenue  estimates.  The  JCT 
staff,  limited  by  finite  resources,  must  then 
prioritize  the  requests.  The  needs  of  the 
chairmen  of  the  Ux-writing  committees 
come  first,  followed  by  the  needs  of  the 
Ways  and  Means  and  Finance  committee 
members.  Even  among  committee  members, 
there  appears  to  be  a  ranking  process,  with 
the  more  senior  members  of  the  panel  get- 
ting a  greater  share  of  the  staff's  time  than 
the  junior  members.  Finally,  those  members 
who  are  not  on  the  tax-writing  committees 
are  given  consideration  when  time  and 
other  resources  allow. 

"I  think  the  process  has  gotten  to  the 
point  where  its  a  free  good'  for  the  mem- 
bers, and  they  just  put  too  much  demand  on 
it, "  commented  Peter  Davis,  a  former  JCT 
estimator  who  now  is  with  Prudential 
Bache.  'It's  important  for  them  to  explore 
the  options,  but  sometimes  it  can  go  over- 
board. It  means  that  at  times,  [the  estima- 
tors are)  working  on  something  that  will 
never  be  enacted  to  the  detriment  of  some- 
thing that  is  certain  to  be  enacted.  .  .  . 
You've  got  to  put  your  effort  where  you 
think  It  is  most  important, "  Davis  stressed. 

This  allocation  of  resources  "clearly 
causes  a  perception  problem,"  according  to 
David  Raboy,  who  recently  left  the  staff  of 
Finance  Committee  member  William  V. 
Roth.  Jr..  R-Del..  to  join  Patton.  Boggs  and 
Blow.  Although  the  revenue  estimates  can 
be  generated  only  by  the  estimators  at  the 
JCT.  members  should  place  more  reliance 
on  committee  staff  members  in  the  search 
for  policy  suggestions,  he  said.  "As  long  as 
you  have  a  hierarchical  structure,  the  chair- 
men are  going  to  be  taken  care  of, "  and 
other  members  are  going  to  have  to  accept 
this,  another  aide  added. 

LINGERING  DOUBTS 

Now  that  the  latest  tax  reform  bill  is  com- 
plete, the  question  is  whether  the  suspicion 
and  anger  that  was  directed  at  the  JCT  will 
jeopardize  its  credibility  in  the  future. 
"They're  going  to  have  to  find  a  way  to 
eliminate  the  perception  that  they're  politi- 
cal,"  Raboy  commented.  The  requirement 
that  the  1986  Act  be  revenue-neutral  fueled 
the  perception  that  the  JCT  "played  more 
of  a  role  in  the  policy  decisions  than  they 
should  have, "  he  said,  adding  that  •suspi- 
cions will  linger." 

One  former  member  of  the  JCT  staff,  who 
asked  not  to  be  Identified,  was  unsure 
whether  the  tension  that  arose  during  the 
tax  reform  debate  would  continue  into  the 
100th  Congress.  "There  are  times  when 
members  want  to  blame  the  Joint  Commit- 
tee." he  said,  indicating  that  the  staff  often 
serves  as  a  convenient  scapegoat  for  politi- 
cians. The  estimators  are  about  as  out  of 
the  political  process  as  they  can  be.  .  .  . 
They  ought  to  have  the  independence  to 
call  the  shots  and  let  them  fall  wherever 
they  have  to  fall."  he  said.  "I  don't  know 
any  other  way  to  operate." 


"It  Is  Imperative  that  you  avoid  politiciz- 
ing revenue  estimates.  That  would  be  a  dis- 
aster." said  a  Senate  aide,  who  also  asked 
for  anonymity.  Most  aides  to  congressional 
taxwriters  feel  that  the  estimates  from  the 
JCT  are  nonpartisan  and  that  the  estimat- 
ing staff  does  an  admirable  job  given  the 
pressure  It  Is  under.  Criticisms  of  the  JCT's 
estimates  are  politically  motivated,  the  aide 
said,  and  will  continue  as  long  as  the  num- 
bers differ  from  the  critics'  interests. 

"'Whatever  the  private  opinion  of  someone 
ton  the  JCT  sUff).  I  don't  believe  that  It 
Interferes  with  them  providing  results  for 
the  Finance  Committee. "  asserted  John  O. 
Colvln,  Finance  Chief  Tax  Counsel  during 
the  tax  reform  debate.  Colvln.  who  will 
occupy  the  Minority  Chief  of  Staff  position 
on  the  Finance  panel  In  the  100th  Congress, 
declined  to  comment  on  what  Packwood  had 
said  about  the  JCT  In  August.  "I'd  rather 
not  get  Into  It  since  Its  an  area  that  he's 
talked  about."  Colvln  said.  Another  Senate 
aide  blamed  Packwood's  outburst  on  "the 
heat  of  the  moment.  People  felt  that  they 
got  burned."' 

In  addition  to  the  suspicions  that  may 
linger  among  members  of  Congress,  the 
JCT's  credibility  has  been  called  Into  ques- 
tion by  some  outside  of  government.  "We 
saw  the  revenue  estimates  tainted  by  the 
people  doing  them  more  than  ever  before," 
charged  Gary  Robblns,  an  economist  who 
formerly  was  with  the  Treasury  Depart- 
ment. Robblns.  who  Is  one  of  the  principals 
with  Fiscal  Policy  Associates,  a  private  esti- 
mating group,  asserted  that  the  numbers 
produced  by  the  JCT  during  the  tax  reform 
debate  were  tailored  to  fit  the  staff  attor- 
neys' policy  objectives. 

These  allegations  are  denied  by  those 
doing  the  estimates.  "The  test  Is  not  wheth- 
er you've  got  your  own  views,  but  to  l)e  able 
to  distance  yourself  enough  from  them  and 
give  advice  calibrated  to  the  views  of  whoev- 
er you're  giving  It  to,"'  said  JCT  Chief  of 
Staff  David  H.  Brockway.  When  the  esti- 
mates differ  from  what  was  anticipated, 
■you  try  and  explain,  but  they're  not  terri- 
bly interested  in  listening. "  This  problem  is 
exacerbated  if  the  person  whose  proposal  Is 
being  evaluated  already  Is  dubious  about 
the  motives  of  the  JCT  sUff.  "It  is  some- 
thing that  they  have  to  accept  on  faith  .  .  . 
and  that  makes  them  very,  very  anxious," 
Brockway  commented. 

"When  you  go  through  a  major  transac- 
tion like  this  you  don't  know  where  the  fric- 
tion Is  going  to  come  out.  but  It's  going  to 
pop  out  somewhere. "  Brockway  continued. 
Even  time  may  not  ease  the  tensions  that 
have  developed.  ""Over  a  very  long  period  of 
time,  some  people's  confidence  Is  restored. 
But  frequently,  never.  Even  people  that  you 
have  a  very  good  relationship  with.  If  you 
give  them  an  answer  that  they  don't  like  or 
even  one  they  don't  understand,  they're 
really  wondering  what  your  motives  are." 

One  of  the  more  obvious  problems  that 
the  estimators  face  Is  a  lack  of  time.  In 
many  Instances,  the  JCT  has  been  called  on 
to  make  an  estimate  of  the  revenue  Impact 
of  a  provision  during  a  markup  session. 
Often,  the  information  needed  to  make  an 
accurate  estimate  Is  unavailable  to  the 
economists  at  that  moment  and  the  best 
they  can  do  Is  make  an  educated  guess.  In 
these  situations,  the  legislators  do  not  want 
to  hear  that  their  expert  staff  does  not 
know  the  answer  to  a  particular  question, 
and  likewise  the  staff  does  not  want  to 
appear  unprepared.  While  the  JCT  estima- 
tors may  emphasize  that  an  estimate  Is  only 
a  rough  guess,  the  numbers,  no  matter  how 
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conditional,  tend  to  stick  In  the  minds  of 
members  and  their  staffs.  This  has  resulted 
in  problems  in  the  past,  and  is  likely  to  con- 
tinue as  long  as  on-the-spot  estimates  are  re- 
quested. 

NO  EASY  ANSWER 

There  seems  to  be  little  consensus  as  to 
what  can  be  done  to  ease  tensions  between 
the  estimators  and  the  policymakers.  'I 
really  don't  know  what  you  do  about  it," 
Brockway  said,  admitting  that  It  Is  "a  real 
problem.'" 

One  theme  that  repeatedly  surfaced  in 
discussions  with  those  Involved  in  the  proc- 
ess is  that  members  of  Congress  need  to 
become  more  familiar  with  the  difficulty  of 
making  estimates.  In  addition  to  focusing 
lawmakers'  attention  on  how  the  estimates 
are  produced,  familiarity  with  the  process 
would  lead  to  a  better  understanding  of  the 
pressures  to  which  the  estimators  are  ex- 
posed. "I  think  that  there  is  an  educational 
process  that  needs  to  take  place  at  the  con- 
gressional level,"  said  one  Treasury  Depart- 
ment economist.  "The  users  of  the  esti- 
mates should  be  more  aware  of  what  they 
are  looking  at. "  The  policymakers  at  Treas- 
ury "are  made  aware  of  what's  happening 
and  are  pretty  satisfied,"  the  economist 
said. 

If  it  seems  unrealistic  to  expect  lawmakers 
to  take  the  time  to  appreciate  the  task  of 
the  estimators,  so  too  would  it  be  too  much 
to  ask  for  stability  in  the  tax  laws  over  a 
period  of  time.  "One  thing  that  would  really 
be  good  Is  several  years  of  law  without 
major  changes,"  the  Treasury  economist 
said.  A  lull  In  major  tax  legislation  "would 
allow  us  to  do  the  kind  of  empirical  research 
that  would  allow  us  to  improve  our  meth- 
ods." Private  sector  revenue  estimating  or- 
ganizations point  to  the  fact  that  they  are 
able  to  take  empirical  research  Into  account 
and  update  their  facilities  accordingly. 

The  stretching  of  the  JCT's  resources 
that  took  place  during  the  course  of  the  tax 
reform  process  has  led  some  to  conclude 
that  an  Increase  in  those  resources  would 
ease  the  burden  on  the  staff.  "More  staff, 
more  money,  and  more  time"  were  frequent 
suggestions.  An  Increase  In  the  number  of 
estimators  would  enable  the  JCT  to  handle 
more  requests  from  members.  In  addition,  a 
larger  staff  could  be  used  to  Increase  the 
amount  of  computer  modeling.  In  the  wake 
of  tax  reform,  '"perhaps  it's  time  to  do  some 
updating."  a  former  estimator  said.  A 
Senate  aide  also  stressed  that  newer  com- 
puter hardware  would  help  the  process. 
"They're  working  with  1970s  technology," 
he  said. 

However,  even  those  who  favor  additional 
resources  temper  their  enthusiasm  with  the 
realization  that  "the  margin  gain  from  addi- 
tional resources  drops  off  sharply,"  in  the 
words  of  one  estimator.  "If  you  have  enough 
people  during  the  crunch  time,  then  you 
will  have  too  many  people  during  the  slack 
period,"  a  former  JCT  economist  comment- 
ed. "There  are  plenty  of  them  to  do  the 
work  If  the  members  of  Congress  would  just 
spread  their  requests  out,"  added  a  Senate 
aide. 

Time,  or  the  lack  of  it.  during  the  drafting 
of  a  tax  bin  Is  one  resource  that  cannot  be 
Increased  throu^  the  appropriations  proc- 
ess. Current  and  former  estimators  are  full 
of  stories  about  working  all  night  so  that 
members  will  have  the  numbers  the  next 
day.  The  nature  of  taxwritlng  Is  such  that 
"hundreds  of  things  happen  all  at  once,"  a 
Senate  aide  said.  ""Errors  just  get  made." 

Raboy  suggested  that  the  best  way  to  end 
the  criticism  of  the  estimates  Is  to  present  a 


range  of  estimates  to  the  members  and  let 
them  decide  on  the  estimate  to  use.  By 
giving  the  members  a  best,  worst,  and  com- 
promise scenario,  the  burden  of  deciding 
which  set  of  estimates  to  use  for  legislative 
purposes  would  be  left  to  the  legislators. 
Not  surprisingly,  this  proposal  was  criticized 
by  others  who  maintain  that  members  will 
choose  the  estimate  that  best  suits  their 
needs.  "I  don't  think  that  it  will  further  the 
process  at  all."  one  aide  said. 

A  POSITIVE  INTLUENCE 

The  recent  arrival  of  private  sector  reve- 
nue estimating  organizations  may,  in  time, 
prove  to  be  the  greatest  help  In  diffusing 
tensions  surrounding  the  estimates.  Most  of 
the  private  estimating  shops  were  created 
and  staffed  by  individuals  who  were  inti- 
mately involved  in  the  governmental  esti- 
mating process.  The  private  economists, 
who  until  recently  had  no  place  to  practice 
their  estimating  skills  outside  of  govern- 
ment, are  beginning  to  mimic  the  longstand- 
ing practice  of  the  attorneys  on  Capitol  Hill 
and  at  Treasury.  "Until  the  last  three  or 
four  years,  economists  worked  on  the 
inside,"  while  their  counterparts  In  the  legal 
profession  left  the  government  for  lucrative 
jobs  In  the  private  sector,  said  former  Treas- 
ury estimator  Barry  Dennis. 

Dennis,  who  now  works  as  an  estimator 
with  Price  Waterhouse's  sector  estimating 
group,  maintains  that  the  flow  of  personnel 
from  the  secretive  world  of  the  JCT  to  the 
private  sector  will  Inevitably  open  the  reve- 
nue forecasting  process  up.  Previously, 
there  was  very  little  dialogue  between  the 
estimating  staffs  and  outside  groups,  he 
noted.  "Its  definitely  changing.  Now  we're 
talking."  Dennis  said.  The  additional  re- 
sources available  to  private  sector  econo- 
mists give  them  the  opportunity  to  concen- 
trate on  estimates  that  might  be  given  a  low 
priority  by  the  harried  JCT  staff.  The  shar- 
ing of  this  information.  Dennis  maintained, 
ultimately  works  to  the  advantage  of  the 
JCT  estimators. 

Estimates  that  are  generated  by  their 
former  colleagues  are  less  likely  to  be 
viewed  skeptically  by  the  government  esti- 
mators. In  addition,  the  techniques  and  the 
assumptions  that  are  behind  the  govern- 
ment-produced numbers  also  are  taken  to 
the  private  sector  by  economists  who  choose 
to  leave.  In  the  long  run,  the  leakage  of 
talent  from  the  government  to  the  private 
sector  will  act  to  reduce  what  Is  seen  as  the 
JTC's  "monopoly"  on  the  numbers.  The  one 
danger  Inherent  in  this,  Dennis  warned,  is 
that  the  most  talented  individuals  will  leave 
for  the  Increased  pay  and  reduced  stress  of 
the  private  sector.  Because  revenue  esti- 
mates are  learned  from  hands-on  training, 
this  drain  could  eventually  haunt  the  gov- 
ernment, he  said. 

CONCLUSION 

The  JCT  will  face  a  difficult  set  of  circum- 
stances when  the  100th  Congress  convenes. 
Lake  the  1986  Act.  the  technical  corrections 
bill,  which  Congress  is  expected  to  take  up 
early  in  the  session,  will  be  subject  to  the 
constraint  of  revenue  neutrality.  Senate 
sources  say.  This  again  will  force  the  JCT  to 
be  the  bearer  of  bad  news  when  members' 
proposals  are  estimated  to  have  too  high  a 
cost  to  be  included  in  the  bill.  Tensions  be- 
tween members  and  lobbyists  and  the  esti- 
mators at  the  JCT,  which  may  linger  In  the 
aftermath  of  tax  reform,  are  bound  to  arise 
again  during  the  upcoming  process. 

There  are  those  who  believe  that  the 
change  In  leadership  at  the  Finance  Com- 
mittee will  help  to  quell  criticism  of  the 


JCT.  Sen.  Lloyd  Bentsen,  D-Tex.,  and  the 
Incoming  staff  are  said  to  have  a  better  rela- 
tionship with  the  JCT  than  did  their  prede- 
cessors. Beyond  the  shift  In  ijersonnel.  there 
seems  to  be  little  else  that  can  be  done  to 
ease  the  problems  that  may  crop  up.  Radi- 
cal change  In  the  way  that  the  JCT  operates 
or  In  how  It  produces  Its  estimates  seems  un- 
likely. And  members  and  others  are  unlikely 
to  be  any  more  understanding  when  the 
numbers  do  not  suit  their  needs  than  they 
have  been  In  the  past. 

While  direct  Institutional  change  may  not 
be  forthcoming,  the  passage  of  time  may 
erode  some  of  the  traditional  barriers  that 
have  contributed  to  mutual  suspicion  be- 
tween the  estimators  and  the  policymakers. 
It  ap{>ears  that  those  who  make  and  seek  to 
Influence  policy  will  have  to  become  accus- 
tomed to  the  estimators'  new  role  in  the 
process.  The  estimators,  who  are  only  the 
tools  of  and  not  the  architects  of  revenue 
neutrality,  also  must  settle  into  their  new 
position.  As  more  of  them  shift  from  gov- 
ernment estimating  to  the  private  sector, 
the  process  may  open  up  so  that  both  the 
estimates  and  the  estimators  become  less 
mysterious. 


UNTTA:  FIGHTING  THE 
COMMUNISTS  IN  ANGOLA 

Mr.  HELMS.  Mr.  President,  on  Sep- 
tember 19  and  20,  the  Communist 
forces  in  Angola  suffered  heavy  casu- 
alties. The  Conununists  have  been  en- 
gaged in  a  dry  season  offensive  against 
UNITA.  Mr.  President,  this  has 
become  an  annual  affair  for  the  30,000 
foreign  Communist  Soviet,  Cuban 
troops.  This  year  alone,  the  MPLA  re- 
ceived over  $900  million  in  military  aid 
from  the  Soviets. 

Mr.  President,  I  have  at  hand  two 
UNITA  military  conununiques  from 
the  battle  in  Angola.  In  the  recent  bat- 
tles around  Mavinga,  which  is  in  the 
southeastern  comer  of  Angola,  UNITA 
has  destroyed  five  T-55  tanks,  eight 
BTR-60  assault  vehicles,  four  supply 
trucks,  and  two  MI-8  Soviet  made  heli- 
copters. 

UNITA  intelligence  has  been  able  to 
determine  that  the  Communist  troops 
were  to  have  captured  Mavinga  by 
September  20.  However,  along  with 
the  destruction  of  millions  of  dollars 
of  Conununist  forces'  equipment. 
UNITA  has  inflicted  over  300  casual- 
ties among  the  21st,  47th,  and  59th 
Communist  brigades. 

A  captured  Angolan  helicopter  pilot, 
Sebatiao  Antonio,  said  relations  be- 
tween the  Soviet  and  Cuban  pilots, 
who  exclusively  fly  the  MI-23  gim- 
ships,  and  the  Angolan  pilots  is  very 
tense  because  the  Angolan  pilots 
refuse  to  fly  combat  missions  to  the 
Mavinga  front,  fearing  UNITA's  anti- 
aircraft weapons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  UNITA  military 
communiques  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
muniques were  ordered  to  be  printed 
in  the  Recors,  as  follows: 
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(Conununique  No.  41/87] 
From  the  Chief  of  Staff  of  UNlTA's  Armed 

Forces  tFALA). 
Subject:  Update  on  the  offensive. 
Released:  September  21.  1987. 


Jamba.  Angola.  September  18.  1987.  But  Emory  was  not  one  to  rest  on 

Demostenes  Amos  Chilingutila.  his    laurels.    The    real    measure    of 

General,  Chief  of  Staff  of  FALA.  Emory's  caliber  is  not  what  he  retired 

■  from,  but  what  he  retired  to.  Emory 

SUSAN  SHAW  went  on  to  a  second  brilliant  career. 


[Communique  No.  40/87] 


MihUry  confrontations  at  the  Mavinga  T>TToi-xTy-.«-    »#     -o^^^iA^^t    n,ic  serving  as  administrative  assistant  and 

front  have  increased  considerably  in  the  last  Mr.  BURDICK.  Mr    Presidem    inis  j^Q^fijij^^  ^^  ^^e  senior  Senator  from 

48  hours.  Thus,  on  September   19th  and  fall  marks  the  first  time  in  15  years  <-     .^  Carolina  as  chief  counsel  of  the 

20th.   the  combined   Soviet/Cuban/MPLA  that  I  wont  have  the  able  assistance  5?"!^.  po^'^ft',^  on  the  JuX  iv  as 

forces  suffered  heavy  losses.  of  Susan  Shaw  in  my  Senate  Of f ice.  f^n?*.f  ^^^  ..h^p  for  ^^ 

At  this  very  moment,  the  enemy  is  having  g           ^j^^e  ^  ^^  staff  in  1971  and  a  U.S  circuit  judge  for  the  fourth  U^. 

a  lot  6f  difficulties  evacuating  the  wounded  -prved  bv  mv  side  through  budget  Circuit,  and  as  assistant  dean  and  lec- 

soldiers  to  avoid  UNlTAs  antiaircraf  t  guns.  Jas  served  °f  ^^  fJj!^'"^°'JJJ  °^^^^^  turer-ln-law  at  the  University  of  South 

The  number  of  enemy  wounded  soldiers  be-  ^\"?^^^^lIi°°/J;?,'^J^^^^^^  Carolina  School   of   Law.    Prom    1982 

longing  to  the  21st.  47th.  and  59th  brigades  markups  ana  campaigns,   ner  itnowi  death    Emorv  was  a  partner 

has  reLhed  more  than  300  and  15  PAPLA  edge  of  the  legislative  process  and  of  ""^'ij'^^Xjf '.jSTJi^^ 

<MPLA  armed  forces)  were  captured.  North  Dakota  have  proven  invaluable  ">  '"«  McNair  law  nrm  m  coiumoia, 

Sebastiao  Antonio,  the  Angolan  helicopter  and  she  is  an  asset  that  is  not  easily  SC. 

pilot  who  was  captured  on  September  18th.  replaced.  Susan  will  be  sorely  missed  As  many  a  Senator  can  testify  to, 

when   his   helicopter  was  shot  down   by  ^^^i  by  me  and  the  many  friends  she  Emory  Sneeden  was  a  man  of  great 

UNITA  forces,  said  that  the  relations  be-  .     .     jjo^th  Dakota  over  the  character    and    personal    integrity,    a 

tween  the  SovieU  and  the  Cuban  pilots  who  ^^  J"*^^  '"  "°""  L^aKota  o  gentleman     of     the     old     school.     He 

S^'lr^veV'y'tenS'l^aS^'the'S^  ^d     there     are    many     in     North  brought    fresh    meaning    to    the    old 

pllou  "fui  ^  n^on^t^iiionf  t^  the  Dakota  who   have  directly   benefited  notion  that  a  mans  word  is  his  bond. 

Mavinga  front,   fearing  UNITA  s  anti-air  from  Susan's  hard  work  and  dedica-  Many  of  my  Democratic  colleagues  on 

craft  missiles.  tion.    Whether   we    were    fighting    to  the  Judiciary  Committee  would  often 

Sebastiao    Antonio    was    trained    in    the  jjgep  small  post  offices  open,  or  for  comment   to  me  on   his  fairness  and 

Soviet  Union  for  three  years.  Prom  Septem-  jQ^gr  postage  rates  for  nonprofits,  for  evenhandedness  as  chief  counsel,  his 

ber  14th  to  the  20th.  UNITA  sustamed  27  ^^.^  benefits  and  cost-of-living  adjust-  insistence  that  the  concerns  of  majori- 

"'-l^e'ln^Xrope^^tlJ^arth^e  Kanage-  ments  for  our  retirees,  or  for  a  solid  ty  and  minority  Members  be  respond- 

Lucusse  front  have  subsided  and  UNITA  is  and  respectable  civil  service,  or  for  our  ed  to  with  equal  thoroughness, 

getting  ready  to  counterattack  the  enemy  veterans     programs,     or     consumers'  it  is  a  tragedy  that  a  man  so  full  of 

forces.  rights,    or    for    access    to    affordable  ufe,  with  so  much  still  to  offer,  should 

Jamba.  Angola.  September  21. 1987.  meals  and  nutrition  assistance  for  our  be  taken  from  us  in  his  prime.  Our 

Demostenes  Amos  Chilincotila.  children  and  needy— she  helped  make  hearts  go  out  to  his  wife  Margie  and  to 

General,  Chief  of  Staff  of  FALA.  a  difference.  his   children   and   grandchildren.   We 

In  each  instance.  Susan  has  made  an  shall  miss  Emory  Sneeden  very,  very 

^      ...    ^^    .    ,  o.  «    f  ITMIT4V  *,^»rf  important  contribution  and  I  want  to  much. 

Por^^^pii^!.  'hank  her  personally  and  publicly  for                           

Subject:  Update  on  the  offensive.  a  job  well  done.         ,          ,^      »    ^                                     _.,      ^,  ,,^      ,„.t«- 

Released  September  18. 1987.  On  this  occasion.  I  want  her  to  know  a     FALL     PROM      CLIPP     WALK 

In  their  insistence  on  capturing  the  town  that  she  takes  with  her  my  best  wishes  CLAIMS   RHODE   ISLAND  MAN'S 

of  Mavinga.  on  September  18th.  the  MPLAs  for  a  bright  and  happy  future  and  es-  LIPE 

brigades,  under  the  Soviet  military  advisers  pecially.  my  thanks  for  so  many  good  .  .     ^      PrPsiHpnt    T  risp  to 

command,  suffered  heavy  losses.  sttKt^  ^'^-  °*r^-  Mr.  President,  1  rise  to 

After  fierce  fighting  in  the  areas  of  the    ^^*"-              share  with  my  colleagues  the  sad  news 

Lomba  river,  the  MPLAs  21st  brigade  sus-  ^^"^"^^  of  a  young  college  student  who  appar- 

tained  more  than  100  casualties,  while  three  EMORY  M.  SNEEDEN:  IN  ently  fell  to  his  death  this  week  from 

T-55  tanks,  seven  BTR-60  assault  vehicles  MEMORIAM  Cliff  Walk  in  my  hometown  of  New- 

were  destroyed  and  one  bridge-type  vehicle  President  with  Port.  RL 

cle  and  four  supply  trucks  were  destroyed  Sneeden's     death,     the     U.S.     Senate  old  Salve  Regina  College  student  Irom 

when  UNITAs  forces  attacked  the  enemy  mourns  the  loss  of  a  treasured  friend  Cumberland.  RL  was  found  Wednes- 

26th  brigade.  and  an  esteemed  former  staff  member,  day  morning  after  he  apparently  fell 

On  the  same  day.  UNITA  s  anti-aircraft  The  life  of  Emory  Sneeden  is  the  about  50  feet  from  a  section  of  Cliff 

guns  shot  down  2  Ml-8  Soviet  made  helicop-  classic  story  Of  an  American  patriot.  Walk  behind  the  college, 

ters  at  Mavinga  front.  Two  of  its  occupants,  ^j^jjg  gtill  a  teenager    he  served  his  This  young  man's  death,  apparently 

both  Angolan  nationals.  Sebastiao  Antonio  .        :       combat    in    the    Pacific  as  the  victim  of  a  tragic  accident,  un- 

??naK''i>S'^c;^rd'era1ew  mm-  during  the  Second  World  War.  He  re-  derscores  what  I  have  been  saying  for 

L^t^^'Ser'Te'w^ca^u^et  due'ToX  turned    to    active    duty    during    the  V^*'^"  ^e  m^t  do  wha   we  can  a 

severe  bums  he  suffered.  Korean  war.  and  later  served  m  Viet-  Pederal    level    to    assure    that    Cliff 

UNITAs  intelligence  has  learned  that  the  nam.  In  the  course  of  a  distinguished  Walk,  which  is  part  of  our  National 

enemy  brigades  involved  in  the  Mavinga  military  career,  abundantly  endowed  Recreational  Trail   System,   is  safely 

front  received  instructions  to  capture  Ma-  vsrith    both    courage    and    intelligence,  passable. 

vlnga  by  September  20th.  on  the  eve  of  the  gmory  rose  from  gunner  in  a  para-  At    my    invitation.    National    Park 

arrival  of  the  MPLAs  president.  Eduardo  ^^^^^^^  fiejjj  artillery  battalion  to  bat-  Service  Director  William  Penn  Mott, 

'•^rfor^eTerheavy  fighting  Within  the  tery  commander,  -mpany  conunand-  ^'l^^'-l^'f^^^^^.'^Zt^^^ 

next  few  days  because  the  Russians  and  the  er,   defense   counsel,    and    prosecutor.  Walk.  He  saw  ^o'^/iunself  how  danger 

Cubans  placed  all  their  stakes  in  the  cap-  His  decorations  for  valor  and  menton-  ous  the  walk  is  becommg  because  of 

ture  of  Mavinga  to  enhance  Eduardo  dos  ous  service  are   numerous,   and   have  storm  damage  and  neglect. 

Santos'  European  visit.  UNITA  deplores  the  been  cited  in  the  Record  previously.  The  National  Park  Service  designat- 

present  bloodshed  because  it  does  not  serve  jjg  retired  in  1975  as  a  brigadier  gener-  ed  Cliff  Walk  as  a  National  Recre- 

the  Angolan  peoples  interests.  ai    and    chief    judge    of    the    Army,  ational  Trail  12  years  ago.  Although 

Although  tTNlTA  favors  national  reconcil-  g-orys  advance  through   the  ranks  the  national  honor  was  most  welcome, 

'fo'.i^-of'^u'^uon  ^our  5>lnTry°'^h^    from   private   to   general  speaks   vol-  it  has  not  focused  enough  Pederal  at- 

!h^wm.r;Je';!^"Mavinga'nrherdur^^^    umes  about  the  man's  ability,  pluck,  tention  on  Cliff  Walk  to  assure  its  pro- 


the  dos  Santos  trip  to  Europe  nor  after  it.         and  dedication. 


tection  and  preservation. 


Cliff  Walk  is  a  place  of  unique  natu- 
ral and  architectural  beauty— a  price- 
less part  of  our  Nation's  heritage. 
Hundreds  of  thousands  of  visitors 
from  throughout  our  Nation  and  from 
other  countries  enjoy  this  unique 
beauty  each  year. 

This  magnificent  3.5-mile  walk,  with 
the  ocean's  rugged  coastline  on  one 
side  and  some  of  Newport's  most  ele- 
gant and  historic  mansions  on  the 
other,  is  gradually  losing  a  continuing 
battle  with  the  elements. 

Sections  of  Cliff  Walk  are  crumbling 
into  the  oceaui  and  other  sections  have 
eroded  away  until  visitors  are  forced 
to  leap  from  rock  to  rock  along  the 
coast. 

The  need  is  urgent  to  assure  contin- 
ued public  use  and  enjoyment  of  this 
nationally  recognized  recreational,  cul- 
tural, and  historic  treasure.  We  must 
act  soon  or  we  may  lose  much  of  the 
substantial  Pederal  investment  that 
already  has  been  made  in  Cliff  Walk. 

It  seems  clear  that  one  way  to  assure 
continued  Pederal  protection  of  Cliff 
Walk  is  to  make  it  a  unit  of  the  Na- 
tional Park  Service.  I  am  sure  Cliff 
Walk  is  a  national  treasure  worthy  of 
such  a  constant  Pederal  commitment. 

In  the  past,  the  maintenance  of  Cliff 
Walk  has  been  approached  on  a 
"catch-as-catch-can  basis."  We  always 
seem  to  be  a  day  late  and  a  dollar 
short.  It  has  become  all  too  evident 
that  we  are  gradually  losing  the  battle 
to  make  Cliff  Walk  safe  for  our  citi- 
zens. 

I.  myself,  have  fallen  from  Cliff 
Walk  and  had  to  go  to  the  hospital  so 
I  do  not  recommend  going  on  it  unac- 
companied because  of  the  potential 
danger  of  a  fall.  Unless  we  do  some- 
thing soon,  we  face  the  choice  of 
either  closing  it  to  the  public  or  risk- 
ing the  chance  that  it  will  claim  yet 
another  life. 

My  deepest  sympathy  goes  to  the 
family,  friends,  and  teachers  of  Brian 
Putney.  I,  for  one,  am  resolved  to  re- 
double my  efforts  to  assure  that  Cliff 
Walk  shall  be  made  safely  passable. 

The  United  States  must  not  lose  this 
unique,  international  attraction,  but 
we  also  must  not  let  another  life  be 
lost  through  inaction. 

Mr.  President,  in  memory  of  the  stu- 
dent who  lost  his  life  this  week,  I  ask 
unanimous  consent  that  articles  from 
the  Providence  Journal  of  September 
24  and  September  25  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Providence  Journal.  Sept.  24, 
1987] 

Student  Pound  Dead  Below  Cupt  Walk 

Newport.— A  20-year-old  Salve  Regina 
College  student  from  Cumt>erland  died 
Tuesday  night  or  yesterday  morning,  appar- 
enUy  after  falling  from  the  Cliff  Walk 
behind  the  college,  police  said. 

A  jogger  found  the  body  of  Brian  Putney. 
20,  of  10  Grant  Lane,  Cumberland,  about 


7:30  a.m.  yesterday  at  the  foot  of  a  50-foot 
cliff  near  Shephard  Avenue,  behind  the  col- 
lege library.  The  jogger,  whose  name  was 
not  released,  told  college  officials,  who 
called  police. 

Police  Lt.  Joseph  Subin  said  it  appears 
that  Putney's  death  was  accidental,  but  he 
said  police  are  awaiting  the  results  of  an  au- 
topsy before  making  a  final  determination. 
Dr.  Kristin  G.  Sweeney,  deputy  chief  state 
medical  examiner,  is  scheduled  to  perform 
the  autopsy  today. 

Subin  said  Putney,  a  sophomore,  fell  from 
a  spot  about  40  feet  off  the  path  of  the  Cliff 
Walk,  a  3V2-mile  trail  that  winds  along 
ocean  cliffs  beyond  the  lawns  of  some  of  the 
city's  most  opulent  mansions.  He  said  the 
police  do  not  know  when  Putney  died. 

Students,  faculty  and  staff  at  the  college 
gathered  in  Ochre  Court  at  noon  yesterday 
for  a  Mass  in  Putney's  memory^.  Another 
memorial  Mass  was  celebrated  last  night  at 
the  Watts  Sherman  Student  Activities 
Center. 

[From  the  Providence  Journal,  Sept.  25. 

1987) 

Salve  REdiNA's  40th  Is  Muted  by  Student's 

Death 

.  (By  Maria  Miro  Johnson) 

Newport.— The  celebration  yesterday  of 
Salve  Regina  College's  40th  anniversary  was 
tempered  by  sadness  over  the  death  of  soph- 
omore Brian  Putney,  who  apparently  fell 
from  the  Cliff  Walk  behind  the  college 
Tuesday  night. 

Sister  Therese  Antone,  vice  president  of 
institutional  advancement,  said  the  adminis- 
tration has  put  plans  for  a  more  elaborate 
celebration  of  its  milestone  on  hold. 

"The  celebration  is  not  a  celebration 
today."  she  said.  "We  are  in  a  very  sorrow- 
ing state— the  student  body,  the  faculty  and 
administration.  Given  what  happ)ened.  we 
are  very  saddened,  very  concerned  with  the 
student's  family.  It  was  a  tragic  accident.": 

One  student  descrit>ed  the  campus  mood 
as  low  key. 

In  a  small  section  of  the  cafeteria  yester- 
day, a  simple  banner,  a  small  ice  sculpture 
and  a  spread  of  dessert  sufficed  as  a  mes- 
sage to  the  students  that  the  school  Is  proud 
to  be  middle-aged. 

"When  you  have  a  small,  unendowed  insti- 
tution that  is.  you  know,  just  growing— com- 
peting, really,  with  places  like  Yales  and 
Harvards  and  Georgetowns  and  the  Ivy 
League  circut— everything  we  do,  even 
though  it  is  of  the  highest  quality,  does  not 
get  the  recognition,"  said  Sister  Antone. 

The  Catholic  school's  enrollment  of  2,200 
students,  from  35  states  and  several  foreign 
countries,  is  the  largest  in  its  history. 

"For  a  school  to  grow  the  way  we  have 
grown,  particularly  in  the  last  10  to  15 
years,  is  pretty  noteworthy,"  she  said. 
Among  the  school's  graduates  are  Secretary 
of  State  Kathleen  O'Connell  and  former 
Atty.  Gen.  Arlene  Violet. 

Some  students  were  surprised  to  learn  the 
college  Is  so  young.  Nineteen-year-old  Tom 
Judd  of  Watertown,  Conn.,  said.  "I  thought 
it  started  at  the  beginning  of  time." 

"The  teachers,  they're  really,  really  inter- 
ested in  the  student."  he  said,  "and  want  to 
make  you  the  best  person  you  can  possibly 
be." 

When  it  opened,  the  college's  purpKJse  was 
to  provide  a  Catholic  education  for  women, 
as  Providence  College  did  for  men.  It 
opened  with  51  students,  five  faculty  mem- 
bers and  one  building. 

Today.  Salve  Regina  College  has  126  full- 
time  faculty  members  and  about  100  part- 


time  teachers.  It  offers  40  undergraduate 
programs  and  9  graduate  programs. 

In  1985,  the  college  was  recognized  in  U.S. 
News  &  World  Report  as  one  of  the  top  10 
small  comprehensive  colleges  In  the  East. 

On  Sunday  the  college  will  hold  an  open 
house  from  1  to  4  p.m.  for  high  school  sen- 
iors, parents  and  junior  college  students. 

Registration  will  t>egin  at  12:30  p.m.  in 
Ochre  Court,  Ochre  Point  Avenue. 


BICENTENNIAL  MINUTE 

SEPTEMBER  25.  1789:  SENATE  PASSES  BILL  OP 
RIGHTS 

Mr.  DOLE.  Mr.  President,  198  years 
ago  today,  on  September  25.  1789,  the 
Senate  of  the  first  Congress  approved 
a  package  of  12  amendments  to  the 
Constitution.  Ten  of  these  amend- 
ments were  approved  by  the  States, 
and  we  honor  them  today  as  our  Bill 
of  Rights. 

The  framers  of  the  Constitution  had 
not  considered  it  necessary  to  guaran- 
tee specifically  the  rights  of  citizens, 
believing  that  the  States  bills  of  rights 
would  be  sufficient.  However,  when 
the  Constitution  reached  the  State 
ratifying  conventions,  much  of  its  op- 
position centered  on  the  lack  of  a  bill 
of  rights.  James  Madison's  pledge  to 
introduce  such  a  bill  as  a  first  order  of 
business  in  the  New  Congress  helped 
with  the  Constitution's  approval.  As  a 
leader  in  the  House  of  Representa- 
tives, Madison  felt  duty-bound  to  lead 
the  fight  for  a  bill  or  rights. 

On  August  25,  the  Senate  received 
17  House-passed  amendments.  The 
Senate  consolidated  these  to  12.  Por 
instance,  they  consolidated  separate 
amendments  against  the  establish- 
ment of  a  religion,  and  in  defense  of 
freedom  of  speech  and  of  the  press, 
into  a  single  amendment,  which  we 
now  honor  as  the  first  amendment. 
After  the  Senate  returned  the  amend- 
ments with  changes,  the  House  called 
for  conference  committee,  and  ap- 
pointed James  Madison,  Roger  Sher- 
man, and  John  Vining  as  its  conferees. 
The  Senate  appointed  Oliver  Ells- 
worth, Charles  Carroll,  and  William 
Paterson— meaning  that  four  of  the 
six  conferees  had  been  delegates  to 
the  Constitutional  Convention.  The 
Senate  conferees  reported  back  on 
September  24.  and  the  following  day. 
the  Senate  voted  to  send  the  12 
amendments  to  the  States.  The  States 
adopted  10.  rejecting*  2,  which  would 
have  fixed  the  size  of  the  House  of 
Representatives,  and  would  have  pre- 
vented any  congressional  salary  in- 
crease to  take  place  during  the  Con- 
gress in  which  it  was  passed. 


ANDREW  LYTLE 

Mr.  SASSER.  Mr.  President.  I  rise  to 
honor  a  man  who.  by  painstakingly, 
lovingly  recreating  the  history  of  the 
Old  South,  has  helped  to  create  the 
cultural  history  of  the  New  South. 
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Andrew  Lytle  has  lived  a  life  in 
words  and  in  his  own  imagination.  He 
has  also  lived  a  life  deeply  rooted  in 
the  soil  of  his  native  region. 

His  work  is  a  testament  to  the  en- 
during values  of  that  soil— to  the  natu- 
ral harmony  and  natural  order  it  rep- 
resents. 

Through  a  lifetime  of  study  and  a 
lifetime  of  work,  Andrew  Lytle  has 
crafted  a  refuge  from  the  modem 
urban  dilemma.  His  work  depicts,  in 
opposition  to  the  chaotic  maze  of  tech- 
nology and  industrialization,  the  or- 
derly progression  of  the  seasons  and 
the  eternal  cycle  of  birth,  decay,  and 
rebirth. 

Culture  and  agriculture,  intimately 
bound  together,  were  Mr.  Lytle's 
birthright,  and  the  representation  of 
their  union  is  surely  his  most  lasting 
legacy. 

Mr.  Lytle  was  bom  in  Murfreesboro, 
TN,  in  1902.  His  father  was  a  farmer 
and  lumberman.  He  attended,  Exeter 
College  at  Oxford,  received  his  under- 
graduate degree  from  Vanderbilt  Uni- 
versity, and  his  masters  from  Yale 
University  School  of  Drama. 

He  has  Uught  history  at  the  Univer- 
sity of  the  South.  He  has  lectured  on 
American  literature  at  Vanderbilt.  the 
Universities  of  Florida,  Oregon.  North 
Carolina,  and  at  numerous  other  cen- 
ters of  learning  throughout  the  coun- 
try. 

His  writings  represent  a  distin- 
guished Ixxly  of  creative,  critical,  and 
historical  work. 

He  is.  in  short,  one  of  the  most  emi- 
nent men  of  letters  of  this  century- 
honored  both  in  his  own  land  and 
throughout  the  country. 

His  central  novel  "The  Velvet  Hom" 
summons  up  the  eternal  verities— the 
wheel  of  nature,  the  spirit  of  place, 
the  bond  between  men  and  women  and 
the  earth— in  comj)ellingly  beautiful 
prose. 

It  is  a  masterpiece  of  the  highest 
order,  and  ranks  with  "Absalom.  Absa- 
lom!" "The  Fathers,"  and  "All  the 
King's  Men."  in  its  brilliant  evocation 
of  the  Old  South  passing  irrevocably 
into  the  chaos  of  the  modem  age. 

Finally,  in  his  most  recent  work.  "A 
Wake  for  the  Living,"  Mr.  Lytle  draws 
together  in  a  beautiful  family  memoir 
all  the  fine  threads  of  a  lifetime  of 
passionate  contemplation  and  belief. 

Mr.    President.    Andrew    Lytle    has 

lived  a  life  of  deep  commitment  to  his 

■   craft  and  intense  devotion  to  his  faith. 

He  is  one  of  the  true  giants  of 
modem  American  letters,  and  his  work 
is  a  monument  to  the  finest  products 
of  the  human  spirit. 
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EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  I*resid- 
ing  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


MESSAGE  FROM  THE  HOUSE 

ENROLJ.ED  JOINT  RESOLUTION  SIGNED 

At  3:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
ajinounced  that  the  Speaker  pro  tem- 
pore (Mr.  Foley]  has  signed  the  fol- 
lowing enrolled  joint  resolution: 

H.J.  Res.  362.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Stemhis]. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  253.  A  bill  to  convey  Forest  Service  land 
to  Flagstaff.  Arizona  (Rept.  No.  100-174). 

S.  578.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Trail  of  Tears 
as  a  National  Historic  Trail  (Rept.  No.  100- 
175). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1259.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  in  the  SUte  of  Arkansas,  and 
for  other  purposes  (Rept.  No.  100-176). 

S.  1297.  A  bill  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes 
(Rept.  No.  100-177). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  242:  A  bill  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Oconto  and 
Marinette  Counties.  Wisconsin  (Rept.  No. 
100-178). 

H.R.  797:  A  bill  to  authorize  the  donation 
of  cerUln  non-Federal  lands  to  Gettysburg 
National  Military  Park  and  to  require  a 
study  and  report  on  the  final  development 
of  the  park  (Rept.  No.  100-179). 

H.R.  990:  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 
land  located  near  Ocotillo.  California  (Rept. 
No.  100-180). 

H.R.  1205:  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est of  the  United  States  in  certain  land  lo- 
cated in  Putnam  County.  Florida,  and  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the 
United  SUtes  in  such  land  to  the  State  of 
Florida  (Rept.  No.  100-181). 

By  Mr.  HOLUNGS.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  2763:  A  bill  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 


State,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1988.  and  for  other  purposes  (Rept.  No.  100- 
182). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  288:  An  original  resolution  to 
permit  amendments  to  bills  implementing 
trade  agreements  under  section  151(d)  of 
the  Trade  Act  of  1974  if  such  amendments 
relate  to  the  domestic  or  foreign  waterbome 
commerce  of  the  United  SUtes  (Rept.  No. 
100-183). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  247:  A  bill  to  designate  the  Kern  River 
as  a  national  wild  and  scenic  river  (Rept. 
No.  100-184). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  799:  A  biU  to  designate  a  segment  of 
the  Kings  River  in  California  as  a  wild  and 
scenic  river  (Rept.  No.  100-185). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1012.  A  bill  to  increase  the  amount  au- 
thorized to  be  appropriated  for  property  ac- 
quisition, restoration,  and  development,  and 
for  transportation,  educational,  and  cultural 
programs,  planning  to  the  Lowell  National 
Historical  Park;  to  continue  the  term  of  a 
member  of  the  Lowell  Historic  Preservation 
Commission  pending  the  appointment  of  a 
successor:  to  adjust  a  quorum  of  the  Com- 
mission in  the  event  of  a  vacancy;  and  to 
delay  the  termination  of  the  Commission. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (")  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  July  31.  August  6.  Sep- 
tember 9.  and  September  11.  1987,  at 
the  end  of  the  Senate  proceedings.) 

•Maj.  Gen.  Fred  Hissong.  Jr..  U.S.  Army, 
to  be  lieutenant  general  (Ref.  526). 

•Rear  Adm.  Albert  J.  Herberger.  U.S. 
Navy,  to  be  vice  admiral  (Ref.  527). 

••In  the  Air  Force  there  are  two  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Henry  P.  Fowler.  Jr.)  (Ref.  528). 

••In  the  Air  National  Guard  there  are  10 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Gerald  A.  Brangenberg) 
Ref.  529). 


••David  R.  Francis,  U.S.  Air  Force,  to  be 
appointed  to  a  grade  no  higher  than  major 
(Ref.  530). 

••In  the  Navy  Reserve  and  the  Marine 
Corps  there  are  25  appointments  to  the 
grade  of  second  lieutenant  (list  begins  with 
Curtis  R.  Adair)  (Ref.  531). 

••In  the  Navy  Reserve  and  the  U.S.  Navy 
there  are  43  appointments  to  the  grade  of 
ensign  (list  begins  with  Brian  K.  Britton) 
(Ref.  532). 

••In  the  Air  Force  there  are  1.727  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  Joseph  A.  Abbott)  (Ref.  533). 

••In  the  Navy  there  are  995  promotions  to 
the  grade  of  lieutenant  commander  (list 
begins  with  Robert  Harold  Abrams)  (Ref. 
534). 

••In  the  Navy  there  are  881  appointments 
to  the  grade  of  captain  and  below  (list 
begins  with  James  Lloyd  Abbot  III)  (Ref. 
542). 

•In  the  Army  National  Guard  there  are  33 
appolntmfents  to  the  grade  of  major  general 
and  below  (list  begins  with  Richard  L  Chas- 
taln)  (Ref.  568). 

•Lt.  Gen.  Clyde  D.  Dean.  U.S.  Marine 
Corps,  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Ref.  569). 

•Lt.  Gen.  D'Wayne  Gray,  U.S.  Marine 
Corps,  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Ref.  570). 

•Louis  H.  Buehl  III.  U.S.  Marine  Corps,  to 
be  lieutenant  general  (Ref.  571). 

•William  G.  Carson.  Jr..  U.S.  Marine 
Corps,  to  be  lieutenant  general  (Ref.  572). 

•Ernest  T.  Cook,  Jr.,  U.S.  Marine  Corps,  to 
be  lieutenant  general  (Ref.  573). 

•Edwin  J.  Godfrey,  U.S.  Marine  Corps,  to 
be  lieutenant  general  (Ref.  574). 

•John  I.  Hudson,  U.S.  Marine  Corps,  to  be 
lieutenant  general  (Ref.  575). 

••In  the  Air  Force  there  are  28  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Charles  H.  Miller)  (Ref.  576). 

••In  the  Air  Force  there  are  9  appoint- 
ments to  the  grade  of  lieutenant  colonel  and 
below  (list  begins  with  Helen  L  Capron) 
(Ref.  577). 

••Robert  W.  Ritter.  U.S.  Air  Force,  to  be 
lieutenant  colonel  (Ref.  578). 

••In  the  Air  Force  Reserve  there  are  17 
appointments  to  the  grade  of  lieutenant 
colonel  and  below  Uist  begins  with  Ronald 
V.  Dorst)  (Ref.  579). 

••In  the  Air  National  Guard  there  are  26 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Lyle  E.  Allen)  (Ref. 
580). 

••In  the  Army  there  are  two  appointments 
as  permanent  professors  at  the  U.S.  Military 
Academy  (list  begins  with  Dennis  R.  Hunt) 
(Ref.  581). 

••In  the  Navy  Reserve  there  are  33  ap- 
pointments to  the  grade  of  lieutenant  (list 
begins  with  Gerald  R.  Chandler)  (Ref.  582). 

••In  the  Navy  Reserve  there  are  49  ap- 
pointments to  the  grade  of  captain  and 
below  (list  begins  with  Edward  C.  Ebersole) 
(Ref.  583). 

••In  the  Air  Force  Reserve  there  are  1.244 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Bobby  J.  Abemathy) 
(Ref.  584). 

••In  the  Air  Force  there  are  1.081  appoint- 
ments to  a  grade  no  higher  than  captain 
(list  begins  with  Richard  J.  AcosU)  (Ref. 
585). 

••In  the  Army  Reserve  there  are  64  pro- 
motions to  the  grade  colonel  and  below  (list 
begins  with  John  T.  Barber)  (Ref.  586). 

••In  the  Army  National  Guard  there  are 
78  promotions  to  the  grade  colonel  and 
below  (list  begins  with  Alfred  E.  Chlldres) 
(Ref.  587). 


•'In  the  Army  there  are  150  promotions  to 
the  grade  of  colonel  (list  begins  with  James 
R.  Baker)  (Ref.  588). 

•Adm.  James  A.  Lyons.  Jr..  U.S.  Navy,  to 
be  placed  on  the  retired  list  in  the  grade  of 
admiral  (Ref.  594). 

•Vice  Adm.  David  E.  Jeremiah,  U.S.  Navy 
to  be  admiral  (Ref.  595). 

•Rear  Adm.  Leon  A.  Edney,  U.S.  Navy,  to 
be  vice  admiral  (Ref.  596). 

•Vice  Adm.  Dudley  L  Carlson.  U.S.  Navy, 
to  be  placed  on  the  retired  list  in  the  grade 
vice  admiral  (Ref.  603). 

•Rear  Adm.  John  R.  Wilson,  Jr.,  U.S. 
Navy,  to  be  Chief  of  Naval  Research  for  a 
term  of  three  years  (Ref.  604). 

••In  the  Air  Force  there  are  16  promo- 
tions to  the  grade  of  lieutenant  colonel  and 
below  (list  begins  with  James  G.  Grlzzard) 
(Ref.  605). 

•Ernest  C.  Cheatham,  Jr.,  U.S.  Marine 
Corps,  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Ref.  613). 

•John  Phillips.  U.S.  Marine  Corps,  to  be 
placed  on  the  retired  list  In  the  grade  of 
lieutenant  general  (Ref.  614). 

Total:  6.531. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indi(»ted: 

By  Mr.  SYMMS: 
S.  1718.  A  bill  to  repeal  the  provisions  of 
the  Tax  Reform  Act  of  1986  which  require 
partnerships,  S  corporations,  and  personal 
service  corporations  to  adopt  certain  taxable 
years;  to  the  Committee  on  Finance. 
By  Mr.  McCLURE  (by  request): 
S.  1719.  A  bill  to  authorize  the  study  of 
the  transfer  of  the  Southeastern  Power  Ad- 
ministration out  of  Federal  ownership;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources.   

By  Mr.  ROCKEFELLER: 
S.  1720.  A  bill  to  protect  and  enhance  the 
natural,  scenic,  cultural,  and  recreational 
values  of  certain  segments  of  the  New, 
Gauley.  Meadow,  and  Bluestone  Rivers  in 
West  Virginia  for  the  benefit  of  present  and 
future  generations,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  COHEN  (for  himself.  Mr. 
Bentsem,   Mr.   DeConcini.   and   Mr. 

MURKOWSKI): 

S.  1721.  A  bill  to  Improve  the  congression- 
al oversight  of  certain  Intelligence  activities, 
and  to  strengthen  the  process  by  which 
such  activities  are  approved  within  the  exec- 
utive branch,  and  for  other  purpnises;  to  the 
Select  Committee  on  Intelligence. 

By  Mr.  INOUYE  (for  himself,  Mr. 
Evans,  Mr.  Byrd,  Mr.  CJranston,  Mr. 
Simpson,  Mr.  DeConcini,  Mr.  Bur- 
dick,  Mr.  Daschle,  Mr.  Murkowski, 
Mr.  McCain,  Mr.  Bincaman,  Mr. 
BoscHWiTz,  Mr.  Cochran,  Mr. 
Conrad,  Mr.  Domenici,  Mr.  Gore, 
Mr.  Gramm,  Mr.  Levin,  Mr.  Matsu- 
RAGA,    Mr.     Pell,     Mr.     Reid,    Mr. 

RiEGLE,        Mr.        ROCKETELLER,        Mr. 

RiTDMAN.  Mr.  Stafford,  Mr.  Sanford, 
Mr.  Simon,  Mr.  Wirth,  Mr.  Boren, 
and  Mr.  Melcher): 
S.  1722.  A  bill  to  authorize  the  establish- 
ment of  the  National  Museum  of  the  Ameri- 
can Indian.  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  establish  a 
memorial  to  the  American  Indian,  and  for 


other  purposes;  to  the  Committee  on  Rules 
and  Administration  and  the  Select  Commit- 
tee on  Indian  Affairs,  jointly,  by  unanimous 
consent. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  iNOUYE): 
S.  1723.  A  bill  to  authorize  the  establish- 
ment of  certain  regional  exhibition  facilities 
as  part  of  the  Museum  of  the  American 
Indian,  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD;  from  the  Committee 

on  Rules  and  Administration: 

S.    Res.    288.    An    original    resolution    to 

permit  amendments  to  bills  implementing 

trade  agreements  under  section   151(d)  of 

the  Trade  Act  of  1974  if  such  amendments 

relate  to  the  domestic  or  foreign  waterbome 

commerce  of  the  United  States;  placed  on 

the  calendar. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Warner): 
S.    Res.    289.    A    resolution    establishing 
"Mining  Awareness  Week";  placed  on  the 
calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (by  request): 
S.  1719.  A  bill  to  authorize  the  study 
of  the  transfer  of  the  Southeastern 
Power  Administration  out  of  Federal 
ownership;  referred  to  the  Committee 
on  Energy  and  Natural  Resources. 

authorization  of  transfer  the  southeast- 
ern POWER  administration  out  of  federal 

OWNERSHIP 

•  Mr.  McCLURE.  Mr.  President, 
today  I  am  introducing  by  request  of 
the  Department  of  Energy  a  bill  which 
would  authorize  the  study  of  the 
transfer  of  the  Southeastern  Power 
Administration  out  of  Federal  owner- 
ship, management,  or  control.  While  I 
would  note  that  there  has  in  the  past 
been  little  congressional  support  for 
the  transfer  of  any  of  the  lower  48 
power  marketing  administrations  out 
of  Federal  control— in  fact,  I  have 
been  and  remain  adamantly  opposed 
to  such  transfers— the  bill  I  am  intro- 
ducing by  request  today  nevertheless 
represents  part  of  the  fiscal  year  1988 
budget  request  submitted  by  the  ad- 
ministration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  along 
with  the  transmittal  letter  from  the 
Department  of  Energy  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1719 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
executive  branch  may  expend  funds  and 
prepare    or    evaluate    studies    designed    to 
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transfer  out  of  Federal  ownership,  manage- 
ment or  control,  in  whole  or  in  part,  the  fa- 
cilities and  functions  of  the  Southeastern 
Power  Administration. 

DEPARTMEirr  or  Enekgy. 
Vfaahington,  DC.  June  10.  1987. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington.  DC. 

Dkak  Mr.  President:  Enclosed  is  proposed 
legislation  to  authorize  a  study  of  the  costs 
and  benefits  of  a  potential  transfer  of  the 
Southeastern  Power  Administration  out  of 
Federal  ownership,  management  or  control. 
The  purpose  of  this  study  would  be  to  pro- 
vide a  sound  analytical  basis  that  would 
allow  the  Congress  and  the  Administration 
to  conduct  an  informed  dialogue  on  these 
issues. 

BACKGROUND  OF  THE  LEGISLATION 

There  are  a  number  of  good  historical  rea- 
sons why  the  Federal  Government  entered 
into  the  business  of  developing  the  Nations 
hydroelectric  resources.  Yet  now  when 
growth  in  Federal  programs  over  a  period  of 
time  has  strectched  the  management  and  fi- 
nancial capabilities  of  the  Federal  Govern- 
ment to  the  limit,  we  need  to  examine  Fed- 
eral responsibilities  closely  to  determine 
where  they  can  be  reduced.  We  particularly 
need  to  revive  those  activities  of  a  commer- 
cial nature  that  can  be  performed  as  easily 
by  the  private  sector  or  at  another  level  of 
government.  We  believe  that  commercial  op- 
erations like  the  Southeastern  Power  Ad- 
ministration (SEPA)  can  be  managed  as  well 
by  public  or  private  entities  that  are  closer 
and  more  responsive  to  the  areas  and  cus- 
tomers that  they  serve. 

Section  208  of  the  Urgent  Supplemental 
Appropriations  Act,  1986.  (Pub.  L.  No.  99- 
349,  i  208),  prohibits  the  executive  branch 
from  using  funds  to  prepare  or  review  stud- 
ies, or  solicit  or  draft  proposals  on  a  transfer 
of  the  Federal  power  marketing  administra- 
tions out  of  Federal  ownership,  manage- 
ment or  control  until  specifically  authorized 
by  Congress.  This  ban  necessitates  the  at- 
tached legislative  proposal  to  allow  investi- 
gation into  the  feasibility  of  a  SEPA  trans- 
fer. 

The  Administration  understands  clearly 
its  responsibility  to  prove  that  there  are  suf- 
ficient benefits  from  such  a  transfer  to  war- 
rant proceeding,  particularly  regarding  the 
benefits  to  power  consumers  in  the  affected 
regions  and  taxpayers  in  general.  We  believe 
options  can  be  identified  that  would  sub- 
stantiate benefits  to  both  of  these  groups, 
without  causing  significant  increases  In 
power  rates.  The  purpose  of  the  proposed 
study  is  to  identify  the  range  of  options 
available  for  such  a  transfer  and  develop  an 
analysis  including  identification  of  customer 
impacts,  that  will  assist  Congress  and  the 
Administration  in  arriving  at  a  reasoned  de- 
cision. 

SEPA  is  one  of  the  smaller  power  adminis- 
trations, and  has  an  installed  capacity  of 
3.092  megawatts  of  power  in  ten  states. 
SEPA  is  unique  in  that  it  owns  no  transmis- 
sion lines.  SEPA's  size  would  simplify  a 
thorough  evaluation  of  the  consequences  of 
its  sale. 

In  performing  this  study  and  preparing  an 
evaluation,  we  will  work  closely  with  Con- 
gress and  the  people  in  the  region  served  by 
SEPA.  We  will  seek  out  proposals  that  pro- 
tect area  interests  and  the  general  taxpayer. 
We  understand  clearly  that  our  proposal 
must  satisfy  the  public  and  Congress  before 
there  is  any  chance  of  acceptance. 


The  study  proposed  in  this  legislation 
would  allow  the  transfer  of  SEPA  to  be  ex- 
amined in  depth,  but  the  legislation  would 
not  authorize  a  transfer.  Once  the  study  has 
been  completed  and  evaluated,  we  intend  to 
present  the  results  to  Congress  along  with 
the  supporting  analysis  and  comments  from 
the  public.  Congress  then  would  have  an  op- 
portunity to  assess  in  detail  the  merits  of  a 
transfer.  No  final  action  to  divest  SEPA  will 
be  taken  without  further  Congressional 
review  and  action. 

COST  AND  BUDGET  DATA 

Enactment  of  this  legislation  will  result  in 
a  budget  authority  requirement  by  the  De- 
partment of  Energy  in  the  amount  of 
$200,000.  This  cost  would  not  be  charged  to 
SEPA's  customers.  The  Office  of  Manage- 
ment and  Budget  advises  that  the  enact- 
ment of  this  legislation  would  be  in  accord 
with  the  President's  program. 
Sincerely. 

J.  Michael  Farrell. 

General  CounseLm 


By  Mr.  ROCKEFELLER: 
S.  1720.  A  bill  to  protect  and  en- 
hance the  natural,  scenic,  cultural, 
and  recreational  values  of  certain  seg- 
ments of  the  New,  Gauley.  Meadow, 
and  Bluestone  Rivers  in  West  Virginia 
for  the  benefit  of  present  and  future 
generations,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

WEST  VIRGINIA  NATIONAL  INTEREST  RIVER 
CONSERVATION  ACT 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  am  very  pleased  this  morning 
to  introduce  legislation  that  will  not 
only  protect  the  magnificent  rivers  of 
southern  West  Virginia,  but  will  give 
our  State's  tourism  industry  an  enor- 
mous boost.  Our  bill  will  extend  Feder- 
al protection  to  the  Bluestone, 
Gauley,  and  Meadow  Rivers.  Similar 
legislation  introduced  by  our  colleague 
from  West  Virginia,  Congressman 
Nick  Joe  Rahall.  has  already  passed 
the  other  body  with  overwhelming  bi- 
partisan support. 

In  1978,  when  the  New  River  was 
designated  a  national  river,  the  legisla- 
tion called  for  a  study  of  the  tributar- 
ies of  the  New.  These  studies,  per- 
formed by  the  Park  Service,  deter- 
mined that  the  Bluestone,  Gauley,  and 
Meadow  were  outstanding  rivers  in 
terms  of  their  scenic,  natural,  recre- 
ational, and  cultural  values.  The  stud- 
ies have  generated  much  support  and 
excitement  in  my  State.  As  a  result.  I 
propose  that  a  portion  of  the  Gauley 
River  be  established  as  a  national 
recreation  area,  and  that  the  lower 
portions  of  the  Meadow  and  the  Blues- 
tone be  designated  as  the  State's  first 
wild  and  scenic  rivers.  This  bill  will 
also  allow  for  much-needed  boundary 
modifications  in  the  New  River  Gorge 
National  River. 

Protecting  these  rivers  in  their  pris- 
tine state  will  give  people  the  opportu- 
nity to  enjoy  their  unmatched  beauty 
for  years  to  come.  Federal  designation 
of  these  rivers  will  go  a  long  way 
toward  luring  more  tourists  to  south- 


em  West  Virginia.  Each  year.  700,000 
tourists  visit  the  New  River  Gorge  Na- 
tional River.  Being  part  of  the  Nation- 
al Park  System  will  provide  increased 
awareness— both  nationally  and  inter- 
nationally—to the  recreational  oppor- 
tunities available  on  these  rivers.  It 
will  give  West  Virginia's  wild,  wonder- 
ful rivers  more  publicity  than  we  could 
ever  buy. 

The  recently  funded  New  River 
Parkway,  the  just-completed  West  Vir- 
ginia Turnpike,  and  the  soon-to-be- 
completed  Interstate  64  will  enable 
tourists  to  visit  these  areas  on  modem, 
safe.  and  convenient  highways. 
Indeed,  West  Virginia's  interstate 
system  is  now  among  the  most  elabo- 
rate and  accessible  in  the  Nation. 

The  Gauley  River  National  Recrea- 
tion Area  will  cover  a  24.5-mile  seg- 
ment from  Summersville  to  Swiss. 
With  its  boulder-strewn  rapids,  high 
ledges,  narrow  chutes,  and  tortuous 
channels,  this  area  provides  one  of  the 
most  spectacular  Whitewater  experi- 
ences in  the  country.  In  1986, 
Whitewater  recreation  on  the  Gauley 
alone  pumped  over  $16  million  into 
the  local  economy. 

The  Meadow  River,  from  the  Route 
19  Bridge  to  its  confluence  with  the 
Gauley.  is  in  a  wild  and  primitive  con- 
dition. For  rafting  enthusiasts,  it's 
even  more  demanding  than  the 
Gauley  due  to  its  narrow  channel  and 
steep  grade. 

One  of  the  most  pristine  rivers  in 
the  United  States  is  the  Bluestone. 
Well  known  for  its  beauty  and  mag- 
nificent gorge,  superb  opportunities 
exist  for  fishing,  camping,  rafting,  and 
canoeing  on  the  Bluestone. 

The  Greenbrier  River  was  also  stud- 
ied under  the  legislative  mandate.  The 
study,  conducted  by  the  Forest  Serv- 
ice, determined  that  133  miles  of  the 
river  were  eligible  for  Federal  protec- 
tion. Under  the  provisions  of  the  1968 
Wild  and  Scenic  Rivers  Act,  106  mUes 
were  classified  as  scenic  and  27  miles 
were  Judged  to  be  recreational.  The 
Forest  Service  recommended  that  the 
river  be  protected  by  the  State  Natu- 
ral Stream  Preservation  Act— not  by 
the  Federal  Government  through  con- 
gressional action. 

I  have  received  hundreds  of  letters, 
numerous  phone  calls,  and  have  met 
with  many  residents  of  Pocahontas 
and  Greenbrier  Counties  on  the  pros- 
pect of  including  the  Greenbrier  in 
the  system  of  federally  protected 
rivers.  To  give  people  a  chance  to  be 
heard  on  the  proposal,  I  sponsored 
public  meetings  in  Durbin,  Marlinton, 
and  Lewisburg.  What  I  heard  from  my 
constituents  was  an  overwhelming 
desire  to  protect  their  river— but  not 
through  designation  as  a  scenic  river. 

Moreover,  any  plan  that  is  put  forth 
to  protect  the  Greenbrier  must  ad- 
dress the  issue  of  flood  control.  In 
1985,  the  region  was  devastated  by  a 
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flood.  Currently,  the  Corps  of  Engi- 
neers is  preparing  a  feasibility  study 
that  will  suggest  various  sdtematives 
for  flood  protection.  This  study  will  be 
ready  for  release  and  public  discussion 
in  January  1988. 

Based  on  what  I  have  heard  from 
my  constituents  and  the  unresolved 
flood  control  issue.  I  have  decided  not 
to  include  the  Greenbrier  River  in  this 
legislation.  Since  there  is  an  enormous 
interest  in  protecting  the  river.  I  will 
offer  my  assistance  in  developing  a 
local  plan  that  will  protect  the  river- 
while  not  precluding  effective  flood 
control. 

Mr.  President,  without  a  doubt,  the 
rivers  that  I  have  proposed  for  Federal 
designation  are  worthy  of  inclusion  in 
the  system  of  wild  and  scenic  rivers. 
Enactment  of  this  legislation  will  com- 
plement the  existing  New  River  Gorge 
National  River  and  greatly  enhance 
the  economic  development  of  southern 
West  Virginia  through  tourism.  I  urge 
my  colleagues  to  pass  this  legislation 
as  soon  as  possible.* 


By  Mr.  COHEN  (for  himself.  Mr. 

Bentsen.  Mr.  DeConcini.  and 

Mr.  MtniKOWSKi): 
■6.  1721.  A  bill  to  improve  the  con- 
gressional oversight  of  certain  intelli- 
gence activities,  and  to  strengthen  the 
process  by  which  such  activities  are 
approved  within  the  executive  branch, 
and  for  other  purposes;  to  the  Select 
Committee  on  Intelligence. 

INTELLIOENCE  OVERSIGHT  ACT 

•  Mr.  COHEN.  Mr.  President,  I  am  in- 
troducing today,  along  with  three 
members  of  the  Intelligence  Commit- 
tee, Senators  Bentsen,  DeConcini, 
and  MuRKOWSKi,  a  bill  entitled  the  In- 
telligence Oversight  Act  of  1987, 
which  is  an  effort  to  strengthen  the 
statutory  framework  already  existing 
in  this  area  and  to  ensure  that  Con- 
gress will  continue  to  play  an  active, 
effective  role  in  the  oversight  of  U.S. 
intelligence  activities,  including  covert 
actions. 

It  is  important  to  recognize  at  the 
outset  that  this  bill  would  place  no 
new  restrictions  upon  the  President, 
either  in  the  conduct  of  intelligence 
activities  generally  or  of  covert  actions 
in  particular.  Rather,  it  is  aimed  at 
strenthening  the  congressional  over- 
sight process,  by  clarifying  the  respon- 
sibilities and  roles  of  both  branches 
and  removing  the  other  ambiguities 
under  current  law.  To  be  sure,  the  ef- 
fectiveness of  any  law  will  ultimately 
depend  upon  the  mutual  trust  and 
good  faith  of  both  parties,  but  It  nev- 
ertheless behooves  us— In  the  Interests 
of  good  government— to  make  our 
mutual  responsibilities  under  the  law 
as  clear  and  certain  as  we  can. 

As  has  been  reported  in  the  press  In 
recent  weeks,  the  President  has,  in 
fact,  taken  a  number  of  concrete  steps 
in  this  direction.  These  were  reported 
to  the  Intelligence  Committees  last 


August.  He  has  told  us  that  there  will 
not  be  oral  findings  in  the  future,  that 
such  findings  will  not  authorize  covert 
actions  retroactively,  and  that  all 
covert  programs  will  be  periodically 
subjected  to  review.  These  steps  are 
welcome  and  commendable.  But  one  is 
nevertheless  obliged  to  recognize  that 
these  are  policies  which  do  not  have 
the  force  of  law,  which  may  be  subject 
to  exceptions  or  waivers  approved  by 
the  President  in  special  circum- 
stances—ones that  would  be  highly 
classlfed— and  which  are  not  binding 
upon  any  future  administrations. 

The  bill  I  am  introducing  today  ac- 
cepts and  builds  upon  the  commit- 
ments already  made  to  the  Intelli- 
gence Committees  by  the  President.  It 
does  not  purport  to  be  the  final 
answer,  but  It  does  represent  a  com- 
prehensive attempt  to  restructure,  and 
where  necessary,  improve  the  current 
system  of  Intelligence  oversight. 

Appended  to  the  bill  Is  a  lengthy  sec- 
tlon-by-section  analysis  which  sets 
forth  its  purposes  In  great  detail.  I 
wish  only  to  highlight  several  of  them 
here. 

First,  the  bill  would  place  all  of  the 
laws  bearing  upon  intelligence  over- 
sight in  one  place  In  the  United  States 
Code,  and  would  restructure  those 
laws  In  a  logical,  coherent  fashion.  Ac- 
cordingly, the  Hughes-Ryan  Amend- 
ment, which  was  an  amendment  to  the 
Foreign  Assistance  Act  of  1961,  would 
be  moved  to  that  portion  of  the  Intelli- 
gence oversight  statute  which  deals 
with  limitations  on  the  funding  of  In- 
telligence activities.  Moreover,  the  lim- 
itation set  forth  In  Hughes-Ryan 
would  be  expanded  to  cover  agencies 
of  the  executive  branch  other  than 
CIA  which  may  be  used  to  carry  out 
covert  actions.  This  has  been  the 
policy  within  the  executive  branch  for 
several  years,  although  Hughes-Ryan 
Itself  only  applies  to  CIA. 

Second,  the  bill  would  eliminate 
much  of  the  ambiguity  under  current 
law  by  specifying  those  congressional 
oversight  requirements  which  pertain 
to  Intelligence  activities  and  those 
which  pertain  to  covert  actions- 
termed  In  the  bill  "special  activities." 
Under  current  law,  these  requirements 
are  unclear. 

Third,  the  bill  would,  for  the  first 
time,  provide  explicit  statutory  au- 
thority for  the  President  to  authorize 
covert  actions,  or  'special  activities," 
In  support  of  U.S.  foreign  policy  objec- 
tives, provided  they  are  authorized  In 
accordance  with  the  requirements  set 
forth  In  the  bill.  As  I  mentioned  at  the 
outset,  these  requirements  do  not 
entail  new  restrictions  on  covert  ac- 
tions, but  are  designed  to  improve  the 
ability  of  the  Intelligence  Committees 
to  carry  out  their  oversight  of  this 
vital  area. 

Recent  experience  has  demonstrated 
that  the  current  system  has  numerous 
flaws.  This  bill  addresses  them.  It  pro- 


vides for  written  authorization  of 
covert  actions  and  prohibits  retroac- 
tive authorizations.  It  requires  the 
congressional  oversight  committees  to 
be  advised  of  all  findings  within  48 
hours  of  their  being  signed,  but  per- 
mits such  notice  to  be  limited  to  the 
leadership  of  both  Houses  and  the 
chairmen  and  vice  chairmen  of  the  In- 
telligence Committees  where  the 
President  deems  such  limited  notice 
essential  to  protect  vital  U.S.  Interests. 
It  provides  that  the  Intelligence  Com- 
mittees be  made  aware  of  precisely 
who  within  Government  and  outside 
Government  will  be  used  to  carry  out 
covert  actions,  and  It  puts  to  rest  the 
notion  that  the  President  may  author- 
ize, under  the  rubric  of  covert  actions, 
activities  which  would  violate  the  stat- 
utes of  the  United  States. 

I  hope  this  bill  will  receive  serious 
consideration,  both  by  my  colleagues 
In  the  Senate  and  on  the  Intelligence 
Committee  and  by  those  outside  Con- 
gress with  an  interest  in  this  subject. 
It  represents  a  balanced,  comprehen- 
sive approach  to  congressional  over- 
sight of  intelligence  activities,  which, 
to  my  mind,  would  constitute  a  decid- 
ed Improvement  over  the  current 
system. 

In  addition  to  the  bill  and  a  sectlon- 
by-section  analysis,  I  am  submitting 
the  letter  the  President  sent  to  the  In- 
telligence Committee  which  I  referred 
to  earlier,  and  I  ask  unanimous  con- 
sent that  this  material  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1721 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  Over- 
sight Act  of  1987. " 

Section  1.  Section  662  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2422)  is 
hereby  repealed. 

Sec.  2.  Section  501  of  Title  V  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413)  is 
amended  by  strilting  the  language  contained 
therein,  and  substituting  the  following  new 
sections: 

-sec.  501.  GENERAL  PROVISIONS. 

"(a)  The  President  shall  ensure  that  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Commit- 
tee of  the  House  of  Representatives  (herein- 
after in  this  title  referred  to  as  the  'intelli- 
gence committees')  are  kept  fully  and  cur- 
rently informed  of  the  intelligence  activities 
of  the  United  States  as  required  by  this 
title.  Such  activities  shall  ordinarily  be  con- 
ducted pursuant  to  consultations  between 
the  President,  or  his  representatives,  and 
the  intelligence  committees,  prior  to  the  im- 
plementation of  such  activities,  although 
nothing  contained  herein  shall  be  construed 
as  requiring  the  approval  of  the  intelligence 
committees  as  a  condition  precedent  to  the 
initiation  of  such  activities. 

"(b)  The  President  shall  ensure  that  any 
illegal  intelligence  activity  or  significant  in- 
telligence failure  is  reported  to  the  intelli- 
gence committees,  as  well  as  any  corrective 


25314 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1987 


September  25,  1987 


CONGRESSIONAL  RECORD— SENATE 


25315 


action  that  has  been  taken  or  is  planned  in 
connection  with  such  ille^  activity  or  in- 
telligence failure. 

"(c)  The  President  and  the  intelligence 
committees  shall  each  establish  such  proce- 
dures as  may  be  necessary  to  carry  out  the 
provisions  of  this  title. 

'•(d)  The  House  of  Representatives  and 
the  Senate,  in  consultation  with  the  Direc- 
tor of  Central  Intelligence,  shall  each  estab- 
lish, by  rule  or  resolution  of  such  House, 
procedures  to  protect  from  unauthorized 
disclosure  all  classified  information  and  all 
information  relating  to  intelligence  sources 
and  methods  furnished  to  the  intelligence 
committees  or  to  Members  of  Congress 
under  this  section.  In  accordance  with  such 
procedures,  each  of  the  intelligence  commit- 
tees shall  promptly  call  to  the  attention  of 
its  respective  House,  or  to  any  appropriate 
committee  or  committees  of  its  respective 
House,  any  matter  relating  to  intelligence 
activities  requiring  the  attention  of  such 
House  or  such  committee  or  committees. 

"(e)  Nothing  in  this  Act  shall  be  construed 
as  authority  to  withhold  information  from 
the  intelligence  committees  on  the  grounds 
that  providing  the  information  to  the  intel- 
ligence committees  would  constitute  the  un- 
authorized disclosure  of  classified  informa- 
tion or  information  relating  to  intelligence 
sources  and  methods. 

"(f)  As  used  in  this  section,  the  term  in- 
telligence activities'  includes,  but  is  not  lim- 
ited to.  'special  activities.'  as  defined  in  sub- 
section 503(e).  below. 

-SEC.  in.  REPORTING  INTEU-KJENCE  ACTIVITIES 
OTHER  THAN  SPECIAL  A(TlvmES. 

"The  Director  of  Central  Intelligence  and 
the  heads  of  all  departments,  agencies,  and 
other  entities  of  the  United  States  Govern- 
ment involved  in  intelligence  activities  shall 
keep  the  intelligence  committees  fully  and 
currently  informed  of  all  intelligence  activi- 
ties, other  than  special  activities  as  defined 
in  subsection  503(e),  below,  which  are  the 
responsibility  of.  are  engaged  in  by.  or  are 
carried  out  for  or  on  behalf  of.  any  depart- 
ment, agency,  or  entity  of  the  United  States 
Government,  including  any  significant  an- 
ticipated intelligence  activity;  provided  that 
such  obligation  shall  be  carried  out  with  due 
regard  for  the  protection  of  classified  infor- 
mation relating  to  sensitive  intelligence 
sources  and  methods.  In  satisfying  this  obli- 
gation, the  Director  of  Central  Intelligence 
and  the  heads  of  all  departments  and  agen- 
cies and  other  entities  of  the  United  States 
Government  in  intelligence  activities  shall 
furnish  the  intelligence  committees  any  in- 
formation or  material  concerning  intelli- 
gence activities  other  than  special  activities 
which  is  within  their  custody  or  control,  and 
which  is  requested  by  either  of  the  intelli- 
gence committees  in  order  to  carry  out  its 
authorized  responsibilities. 

-SEC.  5*3.   APPROViN(;    AND   REPORTING  SPECIAL 
ACTIVITIES. 

"(a)  The  President  may  authorize  the  con- 
duct of  'special  activities.'  as  defined  herein 
below,  by  departments,  agencies,  or  entities 
of  the  United  States  Government  when  he 
determines  such  activities  are  necessary  to 
support  the  foreign  policy  objectives  of  the 
United  States  and  are  imp>ortant  to  the  na- 
tional security  of  the  United  States,  which 
determination  shall  be  set  forth  in  a  finding 
that  shall  meet  each  of  the  following  condi- 
tions: 

"(1)  Each  finding  shall  be  in  writing, 
unless  Immediate  action  by  the  United 
States  is  required  and  time  does  not  permit 
the  preparation  of  a  written  finding,  in 
which  case  a  written  record  of  the  Presi- 


dent's decision  shall  be  contemporaneously 
made  and  shall  be  reduced  to  a  written  find- 
ing as  soon  as  possible  but  in  no  event  more 
than  forty -eight  (48)  hours  after  the  deci- 
sion is  made: 

"(2)  A  finding  may  not  authorize  or  sanc- 
tion special  activities,  or  any  aspect  of  such 
activities,  which  have  already  occurred; 

"(3)  Each  finding  shall  specify  each  and 
every  department,  agency,  or  entity  of  the 
United  States  Government  authorized  to 
fund  or  otherwise  participate  in  any  way  in 
such  activities;  provided  that  any  employee, 
contractor,  or  contract  agent  of  a  depart- 
ment, agency  or  entity  other  than  the  Cen- 
tral Intelligence  Agency  directed  to  partici- 
pate in  any  way  in  a  special  activity  shall  be 
subject  either  to  the  policies  and  regula- 
tions of  the  Central  Intelligence  Agency,  or 
to  written  policies  or  regulations  adopted  by 
such  department,  agency  or  entity,  in  con- 
sultation with  the  Director  of  Central  Intel- 
ligence, to  govern  such  participation; 

"(4)  Each  finding  shall  specify,  in  accord- 
ance with  procedures  to  be  established  pur- 
suant to  subsection  501(c).  any  third  party, 
including  any  foreign  country,  which  is  not 
aui  element  of,  contractor  or  contract  agent 
of.  the  United  States  Government,  or  is  not 
otherwise  subject  to  U.S.  Government  poli- 
cies and  regulations,  who  it  is  contemplated 
will  be  used  to  fund  or  otherwise  participate 
in  any  way  in  the  special  activity  concerned: 
and 

"(5)  A  finding  may  not  authorize  any 
action  that  would  be  Inconsistent  with  or 
contrary  to  any  statute  of  the  United 
SUtes. 

"(b)  The  President,  the  Director  of  Cen- 
tral Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  entities  of  the  United 
States  Government  authorized  to  fund  or 
otherwise  participate  in  any  way  in  a  special 
activity  shall  keep  the  intelligence  commit- 
tees fully  and  currently  informed  of  all  spe- 
cial activities  which  are  the  responsibility 
of,  are  engaged  in  by,  or  are  carried  out  for 
or  on  behalf  of,  any  department,  agency,  or 
entity  of  the  United  States  Government.  In 
satisfying  this  obligation,  the  intelligence 
committees  shall  be  furnished  any  informa- 
tion or  material  concerning  special  activities 
which  is  in  the  possession,  custody  or  con- 
trol of  any  department,  agency,  or  entity  of 
the  United  States  Government  and  which  Is 
requested  by  either  of  the  intelligence  com- 
mittees in  order  to  carry  out  its  authorized 
responsibilities. 

"(c)  The  President  shall  ensure  that  any 
finding  issued  pursuant  to  subsection  (a), 
above,  shall  be  reported  to  the  intelligence 
committees  as  soon  as  possible,  but  in  no 
event  later  than  forty-eight  (48)  hours  after 
it  has  been  signed:  provided,  however,  that 
if  the  President  determines  it  is  essential  to 
limit  access  to  the  finding  to  meet  extraor- 
dinary circumstances  affecting  vital  inter- 
ests of  the  United  States,  such  finding  may 
be  reported  to  the  chairmen  and  ranking 
minority  members  of  the  intelligence  com- 
mittees, the  Speaker  and  minority  leader  of 
the  House  of  Representatives,  and  the  ma- 
jority and  minority  leaders  of  the  Senate.  In 
either  case,  a  certified  copy  of  the  finding, 
signed  by  the  President,  shall  be  provided  to 
the  chairman  of  each  intelligence  commit- 
tee. Where  access  to  a  finding  is  limited  to 
the  Members  of  Congress  identified  herein 
above,  a  statement  of  the  reasons  for  limit- 
ing such  access  shall  also  be  provided. 

'(d)  The  President  shall  promptly  notify 
the  intelligence  committees,  or.  if  applica- 
ble, the  Members  of  Congress  specified  in 
subsection   (c).    above,   of   any    significant 


change  in  any  previously-approved  special 
activity. 

"(e)  As  used  in  this  section,  the  term  'spe- 
cial activity'  means  any  activity  conducted 
in  support  of  national  foreign  policy  objec- 
tives abroad  which  is  planned  and  executed 
so  that  the  role  of  the  United  States  Gov- 
ernment is  not  apparent  or  acknowledged 
publicly,  and  functions  in  support  of  such 
activity,  but  which  is  not  intended  to  influ- 
ence United  States  political  processes, 
public  opinion,  policies  or  media,  and  does 
not  include  activities  to  collect  necessary  in- 
telligence, military  operations  conducted  by 
the  armed  forces  of  the  United  States  and 
subject  to  the  War  Powers  Resolution  (50 
U.S.C.  1541-1548),  diplomatic  activities  car- 
ried out  by  the  Department  of  State  or  per- 
sons otherwise  acting  pursuant  to  the  au- 
thority of  the  President,  or  activities  of  the 
Department  of  Justice  or  federal  law  en- 
forcement agencies  solely  to  provide  assist- 
ance to  the  law  enforcement  authorities  of 
foreign  governments." 

Sec.  3.  Section  502  of  Title  V  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  414)  is 
redesignated  as  section  504  of  such  Act,  and 
is  amended  by  adding  the  following  new 
subsection  (d): 

"(d)  No  funds  appropriated  for,  or  other- 
wise available  to,  any  department,  agency, 
or  entity  of  the  United  States  Government, 
may  be  expended,  or  may  be  directed  to  be 
expended,  for  any  special  activity,  as  de- 
fined in  subsection  503(e),  above,  unless  and 
until  a  Presidential  finding  required  by  sub- 
section 503(a),  above,  has  been  signed  or 
otherwise  Issued  in  accordance  with  that 
subsection." 

See.  4.  Section  503  of  Title  V  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  415)  Is 
redesignated  as  section  505  of  such  Act. 

Section-by-Section  Analysis 

SECTION  1 .  repeal  OF  HUGHES-RYAM 
AMENDMENT 

Current  statutory  provisions  for  intelli- 
gence oversight  include  the  general  require- 
ments to  Inform  the  House  and  Senate  In- 
telligence Committees  in  Title  V  of  the  Na- 
tional Security  Act  of  1947,  as  amended  in 
1980,  and  the  requirement  of  Presidential 
approval  for  CIA  covert  action  in  Section 
662  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (22  USC  2422— the  Hughes-Ryan 
Amendment).  The  differences  in  language 
and  scope  between  these  provisions  have 
been  a  source  of  unnecessary  confusion. 
Therefore.  Section  1  of  the  bill  would  repeal 
the  Hughes-Ryan  Amendment  in  order  to 
substitute  a  new  Presidential  approval  re- 
quirement as  an  integral  part  of  a  more  co- 
herent and  comprehensive  statutory  over- 
sight framework  for  covert  action  (or  "spe- 
cial activities")  and  other  intelligence  activi- 
ties. The  superceding  Presidential  approval 
requirement  is  contained  in  the  proposed 
new  sections  503  and  504(d)  of  the  National 
Security  Act  of  1947.  discussed  below. 

This  change  is  intended  to  bring  current 
law  more  closely  Into  line  with  Executive 
branch  policy  which  requires  Presidential 
approval  for  covert  action  by  any  compo- 
nent of  the  U.S.  Government,  not  just  by 
the  CIA.  Section  3.1  of  Executive  Order 
12333.  December  4.  1981.  states.  "The  re- 
quirements of  section  662  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  (22  USC 
2422).  and  section  501  of  the  National  Secu- 
rity Act  of  1947.  as  amended  (50  USC  413). 
shall  apply  to  all  special  activities  as  defined 
in  this  Order."  Replacing  Hughes-Ryan 
with  a  comprehensive  Presidential  approval 


requirement  for  covert  action  (or  "special 
activities")  by  any  U.S.  Government  entity 
gives  statutory  force  to  a  policy  that  has  not 
been  consistently  followed  in  recent  years. 

SECTION  2.  OVERSIGHT  OF  INTELLIGENCJE 
ACTIVITIES 

Section  2  of  the  bill  would  replace  the  ex- 
isting Section  501  of  the  National  Security 
Act  of  1947  with  three  new  sections  that 
prescribe,  respectively,  general  provisions 
for  oversight  of  all  intelligence  activities,  re- 
porting of  intelligence  activities  other  than 
special  activities,  and  approval  and  report- 
ing of  special  activities.  This  revision  of  cur- 
rent law  has  three  principal  objectives. 

The  first  is  to  clarify  and  emphasize  the 
general  responsibilities  of  the  President  to 
work  with  the  Congress,  through  the  House 
and  Senate  Intelligence  Committees,  to 
ensure  that  U.S  intelligence  activities  are 
conducted  In  the  national  interest.  Current 
law  does  not  fully  address  the  obligations  of 
the  President.  Nor  does  the  existing  statute 
reflect  the  commitment  to  consultation 
with  the  Congress  made  by  the  President  as 
a  result  of  the  lessons  learned  from  the 
Iran-Contra  Inquiries. 

The  second  objective  is  to  eliminate  un- 
necessary ambiguities  In  the  law.  Experi- 
ence under  the  current  statute  has  indicated 
significant  areas  where  Congressional  Intent 
may  be  subject  to  misinterpretation  by  Ex- 
ecutive branch  officials,  as  well  as  gaps  in 
the  law  where  Congress  did  not  adequately 
anticipate  the  need  for  statutory  guidance. 
Examples  are  the  uncertain  meaning  of  the 
requirement  to  report  "in  a  timely  fashion," 
the  absence  of  an  explicit  provision  for  writ- 
ten Presidential  Findings,  and  the  need  to 
specify  those  responsible  for  Implementing 
covert  actions.  The  aim  is  to  clarify  the 
intent  of  Congress  with  respect  to  oversight 
of  intelligence  activities  so  as  to  reduce  the 
possibilities  for  misunderstanding  or  eva- 
sion. For  purposes  of  clarity,  a  distinction  Is 
made  between  the  detailed  provisions  for 
special  activities,  which  are  instruments  of 
U.S.  foreign  policy,  and  the  requirements 
for  other  Intelligence  activities  (i.e..  collec- 
tion, analysis,  counterintelligence)  that  are 
less  controversial. 

A  third  objective  is  to  provide  statutory 
authority  for  the  President  to  employ  spe- 
cial activities  to  implement  U.S.  foreign 
policy  by  covert  means.  Congress  has  not 
previously  done  so,  except  to  the  extent 
that  the  CIA  was  authorized  by  the  Nation- 
al Security  Act  of  1947  "to  perform  such 
other  functions  and  duties  related  to  intelli- 
gence affecting  the  national  security  as  the 
National  Security  Council  may  from  time  to 
time  direct. "  Current  law  requires  Presiden- 
tial approval  and  the  reporting  to  Congress 
of  "Intelligence  operations  In  foreign  coun- 
tries, other  than  activities  intended  solely 
for  obtaining  necessary  intelligence."  This 
does  not  provide  affirmative  statutory  au- 
thority to  employ  covert  means  as  a  supple- 
ment to  overt  Instruments  of  U.S.  foreign 
policy.  Nor  does  It  specify  what  types  of  ac- 
tivity are  Intended  to  be  covered  by  the 
legal  requirements  for  covert  action.  This 
has  called  Into  question  the  legality  of 
covert  actions,  such  as  turns  transfers,  un- 
dertaken as  alternatives  to  overt  programs 
with  express  statutory  authority.  Congress 
should  expressly  authorize  covert  action  as 
a  legitimate  foreign  policy  Instrument,  sub- 
ject to  clearly  defined  approval  and  report- 
ing requirements. 

The  overall  purpose  of  this  bill  is  to  use 
the  lessons  of  recent  experience  to  establish 
a  more  effective  statutory  framework  for 
executive-legislative  cooperation  in  the  field 


of  intelligence.  Such  legislation  is  not  a 
guarantee  against  conflicts  t>etween  the 
branches  or  abuses  of  power.  It  can,  howev- 
er, help  minimize  such  conflicts  and  abuses 
by  emphasizing  the  mutual  obligations  of 
the  President  and  Congress  and  by  eliminat- 
ing unnecessary  legal  ambiguities  that 
invite  misunderstanding  on  both  sides. 

SECTION  501.  GENERAL  PROVISIONS 

The  new  Section  501  of  Title  V  of  the  Na- 
tional Security  Act  of  1947  would  specify 
the  general  responsibilities  of  the  President 
and  the  Congress  for  oversight  of  intelli- 
gence activities. 

la)  Presidential  Duties  and  Prior 
Consultation 

Subsection  (a)  would  place  a  statutory  ob- 
ligation upon  the  President  to  ensure  that 
the  Senate  Select  Committee  on  Intelli- 
gence and  the  House  Permanent  Select 
Committee  on  Intelligence  (referred  to  in 
the  bill  as  the  '"intelligence  committees") 
are  kept  fully  and  currently  informed  of  the 
intelligence  activities  of  the  United  States 
as  required  by  this  title.  Current  law  im- 
poses such  duties  on  the  DCI  and  agency 
heads,  but  not  on  the  President  himself. 
Overall  responsibility  should  be '  vested  in 
the  President  because  of  the  importance 
and  sensitivity  of  secret  intelligence  activi- 
ties that  may  affect  vital  national  Interests 
and  because  the  President  may  have  unique 
knowledge  of  those  activities  that  he  is  best 
suited  to  ensure  is  imparted  to  the  intelli- 
gence committees.  The  terms  and  conditions 
for  keeping  the  committees  "fully  and  cur- 
rently informed"  are  those  set  forth  in  Sec- 
tions 502  and  503,  discussed  below. 

In  addition,  subsection  (a)  would  provide 
that  U.S.  intelligence  activities  shall  ordi- 
narily be  conducted  pursuant  to  consulta- 
tions between  the  President,  or  his  repre- 
sentatives, and  the  intelligence  committees, 
prior  to  the  implementation  of  such  activi- 
ties. This  Is  consistent  with  the  Intentions 
of  the  President  as  stated  In  his  letter  of 
August  8.  1987,  to  the  Chairman  and  Vice 
Chairman  of  the  Senate  Intelligence  Com- 
mittee. It  applies  to  all  U.S.  intelligence  ac- 
tivities. Including  collection,  analysis,  coun- 
terintelligence, and  special  activities.  Addi- 
tional Presidential  reporting  requirements 
for  special  activities  are  set  forth  in  Section 
503,  discussed  below.  This  new  general  pro- 
vision for  prior  consultation  with  the  intelli- 
gence committees  would  supplement  cur- 
rent requirements  for  keeping  the  commit- 
tees informed  of  "significant  anticipated  in- 
telligence activities."  The  requirement  for 
prior  consultations  Is  a  more  complete  re- 
flection of  the  need  for  executive-legislative 
cooperation  In  the  formulation  of  intelli- 
gence policies.  For  example,  the  President 
or  his  representatives  should  ordinarily  con- 
sult the  intelligence  committees  on  pro- 
F>osed  Presidential  Findings  prior  to  their 
approval  by  the  President. 

Subsection  (a)  would  also  retain  the  quali- 
fication in  current  law  that  nothing  con- 
tained in  the  prior  consultation  or  prior 
notice  requirements  shall  be  construed  as 
requiring  the  approval  of  the  intelligence 
committees  as  a  condition  precedent  to  the 
initiation  of  such  activities.  The  parallel 
provision  of  existing  law  is  clause  (A)  of 
paragraph  501(a)(1). 

(bJ  lUegaX  Activities  and  Significant 
Failures 

Subsection  (b)  would  require  the  Presi- 
dent to  ensure  that  any  Illegal  Intelligence 
activity  or  significant  Intelligence  failure  Is 
reported  to  the  intelligence  committees,  as 
well  as  any  corrective  action  that  has  been 


taken  or  Is  planned  in  connection  with  such 
illegal  activity  or  failure.  Under  current  law, 
paragraph  501(a)(3)  imposes  this  duty  on 
the  DCI  and  agency  heads,  subject  to  cer- 
tain conditions.  The  purpose  is  to  place  an 
unqualified  statutory  obligation  on  the 
President  to  ensure  reporting  of  such  mat- 
ters to  the  committees.  The  President 
should  establish  procedures  for  review 
within  the  Executive  branch  of  Intelligence 
activities  that  may  have  been  illegal  and  for 
reporting  to  the  intelligence  committees 
when  a  determination  is  made  that  there 
are  reasonable  grounds  to  believe  that  the 
activity  was  a  violation  of  the  Constitution, 
statutes,  or  Executive  orders  of  the  United 
States.  The  President  should  establish  pro- 
cedures for  the  reporting  of  activities  deter- 
mined to  be  significant  intelligence  failures. 
The  current  provision  requires  the  report- 
ing of  an  illegal  activity  or  significant  fail- 
ure "in  a  timely  fashion."  This  language  is 
deleted  because  of  its  ambiguity.  The  intent 
is  that  the  committees  should  be  notified 
immediately  whenever  a  determination  is 
made  under  procedures  established  by  the 
President  in  consultation  with  the  intelli- 
gence committees. 

Another  difference  from  existing  law  is 
that  the  requirement  to  report  illegal  activi- 
ties or  significant  failures  would  not  be  sub- 
ject to  the  preambular  clauses  In  the  cur- 
rent subsection  501(a)  which  could  be  inter- 
preted as  qualifying  the  statutory  obligation 
to  inform  the  intelligence  committees. 

lc)-(f)  Other  General  Protdsions 
Subsections  (c)  through  (e)  would  retain 
provisions  of  existing  law.  Subsection  (c)  is 
identical  to  the  current  subsection  501(c) 
that  authorizes  the  President  and  the  intel- 
ligence committees  to  establish  procedures 
to  carry  out  their  oversight  obligations. 
Subsection  (d)  is  the  same  as  the  current 
subsection  501(d)  that  requires  the  House 
and  Senate  to  establish  procedures  to  pro- 
tect the  secrecy  of  information  furnished 
under  this  title  and  to  ensure  that  each 
House  and  its  appropriate  committees  are 
advised  promptly  of  relevant  Information. 
Subsection  (e)  repeats  the  current  subsec- 
tion 501(e)  which  makes  clear  that  informa- 
tion may  not  be  withheld  from  the  intelli- 
gence committees  under  this  Act  on  the 
grounds  that  providing  the  Information  to 
the  intelligence  committees  would  be  unau- 
thorized disclosure  of  classified  information 
or  Information  relating  to  Intelligence 
sources  and  methods. 

Subsection  (f )  states  that  the  term  "'intel- 
ligence activities,"  as  used  in  this  section.  In- 
cludes, but  is  not  limited  to,  "special  activi- 
ties," as  defined  in  subsection  503(e),  dis- 
cussed below. 

SECTION  503.  REPORTING  INTELLIGENCE 
ACTIVITIES  0"rHER  THAN  SPECIAL  ACTIVITIES 

The  new  section  502  Is  Intended  to  be  sub- 
stantially the  same  as  the  current  require- 
ments of  subsections  502(a)  (I)  and  (2)  Inso- 
far as  they  apply  to  intelligence  activities 
other  than  special  activities.  This  distinc- 
tion between  si>eclal  activities  and  other  In- 
telligence activities  is  discussed  more  fully 
with  respect  to  section  503,  below. 

Fully  and  Currently  Informed 
Section  502  would  require  the  Director  of 
Central  Intelligence  (DCI)  and  the  heads  of 
all  departments,  agencies  and  other  entitles 
of  the  United  States  Involved  in  intelligence 
activities  to  keep  the  Intelligence  commit- 
tees fully  and  curreritly  Informed  of  all  In- 
telligence activities,  other  than  special  ac- 
tivities   as    defined    In    subsection    503(e), 


25316 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1987 


which  are  the  responsibility  of.  are  engaged 
in  by,  or  are  carried  out  for  or  on  behalf  of 
any  department,  agency,  or  entity  of  the 
United  States,  including  any  significant  an- 
ticipated intelligence  activity.  The  special 
procedure  for  prior  notice  to  eight  leaders 
in  the  current  clause  (B)  of  paragraph 
M)l(aKl)  would  be  deleted,  since  it  was  in- 
tended to  apply  to  special  activities,  to  be 
governed  by  section  503.  discussed  below. 

Section  502  also  would  provide  that,  in 
satisfying  the  obligation  to  keep  the  com- 
mittees fully  and  currently  informed,  the 
OCI  and  the  heads  of  all  departments  and 
agencies  and  other  entities  of  the  United 
States  involved  in  intelligence  activities 
shall  furnish  the  intelligence  committees 
any  information  or  material  concerning  in- 
telligence activities  (other  than  special  ac- 
tivities) which  is  within  their  custody  or 
control,  and  which  is  requested  by  either  of 
the  intelligence  committees  in  order  to 
carry  out  its  authorized  responsibilities. 
This  requirement  is  subject  to  the  provision 
for  protection  of  sensitive  intelligence 
source  and  methods,  discussed  below. 
Protection  o/ Sensitive  Sources  and  Methods 

The  obligation  to  keep  the  intelligence 
committees  fully  and  currently  informed 
under  this  section  is  to  be  carried  out  with 
due  regard  for  the  protection  of  classified 
information  relating  to  sensitive  Intelligence 
sources  and  methods.  This  provision  is  simi- 
lar to  the  second  preambular  clause  in  the 
current  subsection  501(a)  which  imposes 
duties  "to  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  information  and  in- 
formation relating  to  intelligence  sources 
and  methods."  The  proposed  new  language 
more  accurately  reflects  and  is  intended  to 
have  the  same  meaning  as  the  legislative 
history  of  the  similar  preambular  clause  in 
existing  law. 

The  first  preambular  clause  in  the  current 
subsection  501(a)  would  be  deleted.  It  im- 
poses obligations  "[t]o  the  extent  consistent 
with  all  applicable  authorities  and  duties, 
including  those  conferred  upon  the  execu- 
tive and  legislative  branches  of  the  Govern- 
ment." This  clause  creates  unnecessary  am- 
biguity in  the  law.  because  it  has  been  inter- 
preted by  some  as  Congressional  acknowl- 
edgement of  an  undefined  constitutional  au- 
thority of  the  Executive  branch  to  disregard 
the  statutory  obligations.  Recent  experience 
indicates  that  legislation  qualifying  its 
terms  by  reference  to  the  President's  consti- 
tutional authorities  may  leave  doubt  as  to 
the  will  of  Congress  and  thus  invite  evasion. 
Legitimate  Executive  branch  concerns  are 
adequately  met  by  the  provision  for  due 
regard  for  protection  of  sensitive  intelli- 
gence sources  and  methods,  discussed  above. 

SECTIOM  503.  APPROVING  AND  REPORTING 
SPECIAL  ACTIVITIES 

Special  activities  (or  covert  actions)  raise 
fundamentally  different  policy  issues  from 
other  U.S.  intelligence  activities  because 
they  are  an  instrument  of  foreign  policy. 
Indeed,  constitutional  authorities  draw  a 
distinction  between  Congressional  power  to 
restrict  the  gathering  of  information,  which 
may  impair  the  President's  ability  to  use 
diplomatic,  military,  and  intelligence  organi- 
zations as  his  'eyes  and  ears."  and  Congres- 
sional power  to  regulate  covert  action  that 
goes  beyond  information  gathering.  There  is 
little  support  for  the  view  that  such  special 
activities  are  an  exclusive  Presidential  func- 
tion. Congress  has  the  constitutional  power 
to  refuse  to  appropriate  funds  to  carry  out 
special  activities  and  may  impose  conditions 


on  the  use  of  any  funds  appropriated  for 
such  purposes. 

Under  current  law.  however,  the  Congres- 
sional mandate  is  ambiguous,  confusing  and 
incomplete.  There  is  no  express  statutory 
authorization  for  special  activities:  the  re- 
quirement for  Presidential  approval  of  s(>e- 
cial  activities  applies  only  to  the  CIA:  and 
Presidential  approval  procedures  are  not 
specified.  There  is  a  question  w-hether  Con- 
gress has  intended  that  the  President  have 
authority  to  conduct  special  activities  which 
are  inconsistent  with  or  contrary  to  other 
statutes.  The  statutory  requirements  for  in- 
forming the  intelligence  committees  of  spe- 
cial activities  are  subject  to  misinterpreta- 
tion, and  the  scope  of  activities  covered  by 
the  law  is  undefined.  This  bill  seeks  to 
remedy  these  deficiencies  so  that  covert  ac- 
tions are  conducted  with  proper  authoriza- 
tion in  the  national  interest  as  determined 
by  the  elected  representatives  of  the  Ameri- 
can people— the  President  and  the  Con- 
gress—through a  process  that  protects  nec- 
essary secrecy. 

faJ  Presidential  Findings 

Subsection  (a)  would  provide  statutory  au- 
thority for  the  President  to  authorize  the 
conduct  of  special  activities  by  departments, 
agencies  or  entities  of  the  United  States 
when  he  determines  such  activities  are  nec- 
essary to  support  the  foreign  policy  objec- 
tives of  the  United  States  and  are  important 
to  the  national  security  of  the  United 
States.  This  determination  must  be  set 
forth  in  a  "Finding"  that  meets  certain  con- 
ditions. The  importance  of  this  requirement 
is  underscored  by  Section  3  of  the  bill,  dis- 
cussed later,  which  prohibits  expenditure  of 
funds  for  any  special  activity  unless  and 
until  such  a  Presidential  Finding  has  been 
issued. 

The  current  Presidential  approval  provi- 
sion in  the  Hughes-Ryan  Amendment  (22 
use  2422)  requires  a  finding  by  the  Presi- 
dent "that  each  such  operation  is  important 
to  the  national  security  of  the  United 
States."  The  proposed  new  subsection 
503(a)  would  require  the  President  to  make 
an  additional  determination  that  the  activi- 
ties "are  necessary  to  support  the  foreign 
policy  objectives  of  the  United  States."  This 
conforms  the  statute  to  the  Executive 
branch  definition  of  "special  activities"  in 
section  3.4(h)  of  Executive  Order  12333 
which  refers  to  "activities  conducted  in  sup- 
port of  national  foreign  policy  objectives 
abroad."  The  President  should  determine 
not  only  that  the  operation  is  important  to 
national  security,  but  also  that  it  is  consist- 
ent with  and  in  furtherance  of  established 
U.S.  foreign  policy  objectives. 

In  addition  to  reflecting  these  Presidential 
determinations.  Findings  must  meet  five 
conditions.  First,  paragraph  503(a>(l)  would 
require  that  each  Finding  be  in  writing, 
uiUess  immediate  action  is  required  of  the 
United  States  and  time  does  not  permit  the 
preparation  of  a  written  Finding,  in  which 
case  a  written  record  of  the  President's  deci- 
sion would  have  to  be  contemporaneously 
made  and  reduced  to  a  written  Finding  as 
soon  as  possible  but  in  no  event  more  than 
48  hours  after  the  decision  is  made.  This  re- 
quirement should  prevent  a  President's  sub- 
ordinate from  later  claiming  to  have  re- 
ceived oral  authorization  without  further 
substantiation  than  the  subordinate's  un- 
documented assertion.  It  is  also  consistent 
with  the  President's  current  policy  of  re- 
quiring written  Findings. 

Second,  paragraph  503(a)(2)  would  restate 
emphatically  the  current  legal  ban  on  retro- 
active Findings.   It  would  provide  that  a 


Finding  may  not  authorize  or  sanction  spe- 
cial activities,  or  any  aspects  of  such  activi- 
ties, which  have  already  occurred.  This  is 
also  consistent  with  the  President's  current 
policy. 

Third,  paragraph  503(aK3)  would  require 
that  each  Finding  specify  each  and  every 
department,  agency,  or  entity  of  the  United 
States  Government  authorized  to  fund  or 
otherwise  participate  in  any  way  in  the  spe- 
cial activities  authorized  in  the  Finding. 
This  requirement  is  consistent  with  section 
1.8(e)  of  Executive  Order  12333  which  states 
that  no  agency  except  the  CIA  in  peacetime 
may  (x>nduct  any  special  activity  "unless  the 
President  determines  that  another  agency  is 
more  likely  to  achieve  a  particular  objec- 
tive." 

Fourth,  paragraph  503(a)(4)  would  require 
that  each  Finding  specify,  in  accordance 
with  procedures  to  be  established,  any  third 
party,  including  any  third  country,  which  is 
not  an  element  of,  contractor  of.  or  contract 
agent  of  the  U.S.  Government,  or  is  not  oth- 
erwise subject  to  U.S.  Government  policies 
and  regulations,  whom  it  is  contemplated 
will  be  used  to  fund  or  otherwise  participate 
in  any  way  in  the  special  activity  concerned. 
The  purpose  is  to  require  the  President's  ap- 
proval and  notice  to  the  intelligence  com- 
mittees when  third  countries,  or  private  par- 
ties outside  normal  U.S.  government  con- 
trols, are  used  to  help  implement  a  covert 
action  operation.  The  intent  is  that  proce- 
dures be  established  in  consultation  with 
the  intelligence  committees  to  determine 
when  the  involvement  of  a  third  party  con- 
stitutes use  "to  fund  or  otherwise  partici- 
pate" in  a  special  activity  and  to  determine 
when  a  private  party  is  not  "subject  to  VJS. 
Government  policies  and  regulations." 

Fifth,  paragraph  S03(a)(5)  would  establish 
that  a  Finding  may  not  authorize  any  action 
that  would  be  inconsistent  with  or  contrary 
to  any  statute  of  the  United  States.  This  is 
similar  to  section  2.8  of  Executive  Order 
12333.  which  states  that  nothing  in  that 
Order  "shall  be  construed  to  authorize  any 
activity  in  violation  of  the  Constitution  or 
statutes  of  the  United  States."  Current  CIA 
policy  is  to  conform  its  operations  to  any 
federal  statutes  which  apply  to  s[>ecial  ac- 
tivities, either  directly  or  as  laws  of  general 
application.  This  provision  is  not  intended 
to  require  that  special  activities  authorized 
in  Presidential  Findings  comply  with  statu- 
tory limitations  which,  by  their  terms,  apply 
only  to  another  U.S.  Government  program 
or  activity.  For  example,  a  statutory  restric- 
tion on  the  overt  Defense  Department  arms 
transfer  program  would  not  apply  to  covert 
CIA  arms  transfers  authorized  in  a  Finding, 
even  if  the  CIA  obtained  the  arms  from  the 
Defense  Department  under  the  Economy 
Act.  When  the  Congressional  concerns  that 
led  to  the  restriction  on  the  Defense  De- 
partment program  are  relevant  to  the  simi- 
lar covert  CIA  activity,  those  factors  should 
be  taken  into  account  by  the  intelligence 
committees. 

ibJ  Fully  and  Currently  Informed 
Sut>section  503(b)  would  place  a  statutory 
obligation  on  Executive  branch  officials  to 
keep  the  intelligence  committees  fully  and 
currently  informed  of  special  aictivities  and 
furnish  the  intelligence  committees  any  in- 
formation or  material  concerning  special  ac- 
tivities which  they  possess  and  which  is  re- 
quested by  either  of  the  intelligence  com- 
mittees in  order  to  carry  out  its  authorized 
responsibilities.  This  subsection  differs  in 
four  respects  from  the  parallel  provisions  of 
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Section  502  that  apply  to  other  intelligence 
activities. 

The  first  difference  is  that  the  obligation 
would  be  placed  on  the  President,  as  well  as 
on  the  DCI  and  the  heads  of  departments, 
agencies,  and  entities  of  the  U.S.  Govern- 
ment. The  President  may  have  unique  infor- 
mation concerning  a  special  activity  that 
should  be  imparted  to  the  committees. 

The  second  difference  is  that  the  obliga- 
tion would  be  placed  on  the  heads  of  depart- 
ments, agencies,  and  entities  of  the  U.S. 
Government  "authorized  to  fund  or  other- 
wise participate  in  a  special  activity"— 
rather  than  just  those  directly  involved  in 
the  activity.  This  conforms  to  the  terms  of 
the  presidential  Finding  requirement  in  sub- 
section 503(a)(3>. 

The  third  difference  is  that  the  require- 
ment to  Inform  the  committees  of  "any  sig- 
nificant anticipated  intelligence  activity" 
would  be  deleted.  In  the  case  of  special  ac- 
tivities, that  requirement  would  be  super- 
ceded by  the  requirements  in  subsections 
503(c)  and  (d),  discussed  below,  for  report- 
ing presidential  Findings  and  significant 
changes  in  special  activities,  as  well  as  by 
the  general  provision  in  subsection  501(a) 
for  prior  consultations  with  the  Intelligence 
committees. 

The  fourth  difference  is  that  the  obliga- 
tion to  inform  the  committees  would  not  be 
subject  to  a  general  proviso  that  such  obli- 
gation shall  be  carried  out  with  due  regard 
for  the  protection  of  classified  information 
relating  to  sensitive  intelligence  sources  and 
methods.  Instead,  a  specific  statutory  proce- 
dure would  be  established  in  subsection 
503(c)  for  limiting  the  number  of  Members 
of  Congress  to  whom  information  would  be 
imparted  in  exceptionally  sensitive  cases. 
Moreover,  sensitive  sources  and  methods 
would  also  'be  protected  under  the  proce- 
dures established  by  the  President  and  the 
Intelligence  committees  pursuant  to  subsec- 
tion 501(c)  and  by  the  House  of  Representa- 
tives and  the  Senate  pursuant  to  subsection 
501(d). 

Ic)  Notice  of  Findings 

Subsection  503(c)  would  require  the  Presi- 
dent to  ensure  that  any  Findings  issued  pur- 
suant to  subsection  (a),  above,  shall  be  re- 
ported to  the  intelligence  committees  as 
soon  as  possible,  but  in  no  event  later  than 
48  hours  after  it  has  been  signed.  If.  howev- 
er, the  President  determines  it  is  essential 
to  limit  access  to  the  Finding  to  meet  ex- 
traordinary circumstances  affecting  vital  in- 
terests of  the  United  States,  such  Finding 
may  be  reported  to  8  Members  of  Con- 
gress—the chairman  and  ranking  minority 
members  of  the  intelligence  committees,  the 
Speaker  and  minority  leader  of  the  House 
of  Representatives,  and  the  majority  and 
minority  leaders  of  the  Senate.  This  proce- 
dure is  similar  to  the  existing  provision  in 
clause  (B)  of  the  current  paragraph 
501(a)(1)  for  limiting  prior  notice  of  "signifi- 
cant anticipated  intelligence  activities"  to 
the  same  8  congressional  leaders. 

The  principal  differences  from  existing 
law  are  the  elimination  of  the  presmibular 
clauses  in  the  current  sut>section  501(a)  that 
qualify  clause  (l)(b)  and  the  delectlon  of 
the  separate  provision  in  the  current  subsec- 
tion 501(b)  for  "timely"  notice  when  prior 
notice  is  not  given.  These  current  provisions 
have  created  confusion  because  they 
appear,  on  the  one  hand,  to  require  notice 
of  Findings  to  at  least  the  8  leaders  while, 
on  the  other  hand,  leaving  open  the  possi- 
bility of  postponement  of  notice  until  some 
time  after  a  Finding  is  implemented.  The 
proposed  new  subsection  503(c)  changes  the 


point  of  reference  in  the  law  from  notice 
prior  to  the  initiation  of  an  activity  to  the 
more  logical  point  of  notice  immediately 
upon  the  issuance  of  a  Finding. 

Subsection  503(b)  would  also  require  that 
in  all  cases  a  certified  copy  of  the  Finding 
signed  by  the  President  shall  be  provided  to 
the  chairman  of  each  intelligence  commit- 
tee and  that,  if  access  is  limited,  a  statement 
of  the  reasons  for  limiting  access  to  the 
Finding  concerned  shall  accompany  the 
copy  of  the  Finding. 

(dJ  Notice  of  Significant  Changes 

Subsection  503(d)  would  require  the  F>resi- 
dent  to  ensure  that  the  intelligence  commit- 
tees, or,  if  applicable,  the  8  leaders  specified 
in  subsection  (c),  are  promptly  notified  of 
any  significant  change  in  any  previously-ap- 
proved special  activity.  The  intent  is  that 
such  changes  should  be  reported  insofar  as 
practicable  prior  to  their  implementation,  in 
accordance  with  procedures  agreed  upon  by 
the  intelligence  committees  and  the  Presi- 
dent. Such  procedures  currently  exist  in  the 
form  of  agreements  entered  into  between 
the  DCI  and  the  Chairman  and  Vice  Chair- 
man of  the  Senate  Intelligence  Committee 
in  1984  and  1986.  Any  change  in  the  actual 
terms  and  conditions  of  a  Finding  would 
have  to  be  reported  in  accordance  with  sub- 
section 503(c). 

(e/  Definition  of  "Special  Activities" 

Section  503(e)  sets  forth  a  definition  of 
the  term  "special  activities".  Not  heretofore 
used  or  defined  In  statute,  the  term  has,  nev- 
ertheless been  used  since  1978  in  two  Execu- 
tive orders  as  a  euphemism  for  the  more  col- 
loquial term  "covert  actions".  The  term  is 
adopted  here  not  only  because  of  its  previ- 
ous use  within  the  Executive  briwich  but  as 
a  more  appropriate  designation  of  such  ac- 
tivity by  the  United  States. 

As  stated,  the  definition  of  "special  activi- 
ties" set  forth  in  section  503(e)  is  based 
upon  the  definition  of  the  term  now  set 
forth  in  section  3.4(h)  of  Executive  order 
12333,  issued  by  President  Reagan  on  De- 
cember 4.  1981.  Indeed,  the  first  and  princi- 
pal clause  of  the  definition  is  taken  verba- 
tim from  the  definition  in  the  Executive 
order.  The  exclusionary  clauses,  exempting 
certain  activities  from  the  scope  of  the  defi- 
nition, are  for  the  most  part  modifications 
of,  or  additions  to,  the  exclusions  contained 
in  the  Executive  order  definition. 

As  defined  in  section  503(e),  a  "special  ac- 
tivity" is  any  activity  conducted  in  support 
of  national  foreign  policy  objectives  abroad 
which  is  planned  and  executed  so  that  the 
role  of  the  United  States  Government  is  not 
apparent  or  acknowledged  publicly,  and 
functions  in  support  of  such  activity.  The 
definition  covers  all  covert  activities  under- 
taken by  the  United  States  to  support  Its 
foreign  policy  objectives  towards  other 
countries  regardless  of  the  department, 
agency,  or  element  of  the  United  States 
Government  used  to  carry  out  such  activi- 
ties. While  it  applies  to  those  activities  con- 
ducted In  support  of  national  foreign  policy 
objectives  abroad,  the  term  encompasses 
those  activities  conducted  by  the  United 
States  Government  within  the  territory  of 
the  United  States,  so  long  as  they  are  In- 
tended to  support  U.S.  objectives  abroad. 
The  definition  applies  only  to  activities  in 
which  the  role  of  the  U.S.  Government  is 
not  apparent  or  acknowledged  to  the  public. 
Thus,  activities  of  the  United  States  Gov- 
ernment conducted  in  support  of  national 
foreign  policy  objectives  which  are  made 
known  to  the  public,  or  which  would  be 
made  known  to  the  public  or  press  if  the 


Government  were  asked,  are  not  covered  by 
the  definition. 

The  definition  also  makes  clear  that  spe- 
cial activities  shall  not  be  intended  to  influ- 
ence UJS.  political  processes,  public  opinion, 
policies  or  media.  The  purpose  of  this  lan- 
guage is  to  preclude  the  use  of  the  authority 
contained  in  this  bill  to  plan  or  execute  spte- 
cial  activities  for  the  purpose  of  Influencing 
U.S.  public  opinion.  While  It  Is  recognized 
that  some  special  activities  may  occasionally 
have  an  Indirect  effect  on  U.S.  public  opin- 
ion, no  such  activity  may  be  Instituted  for 
this  purpose,  and  to  the  extent  such  indirect 
effect  can  be  minimized  in  the  planning  and 
execution  of  special  activities,  it  should  be 
done.  This  portion  of  the  definition  reiter- 
ates what  has  been  longstanding  policy  and 
practice  within  the  Executive  branch. 

The  definition  further  specifies  four 
broad  areas  of  activity  undertaken  by  the 
United  States  Go\'emment  in  support  of 
foreign  policy  objectives  which  are  not  in- 
cluded within  the  definition  of  special  ac- 
tivities even  if  planned  and  conducted  so 
that  the  role  of  the  United  States  Govern- 
ment is  not  apparent  or  acknowledged  pub- 
licly. These  include  activities  to  collect  nec- 
essary intelligence,  military  o[>erations  con- 
ducted by  the  armed  forces  of  the  United 
States  and  subject  to  the  War  Powers  Reso- 
lution (50  U.S.C.  1541-1548).  diplomatic  ac- 
tivities carried  out  by  the  Department  of 
State  or  persons  otherwise  acting  pursuant 
to  the  authority  of  the  President,  or  activi- 
ties of  the  Department  of  Justice  or  federal 
law  enforcement  agencies  solely  to  provide 
assistance  to  the  law  enforcement  authori- 
ties of  foreign  governments.  An  explanation 
of  each  of  these  exclusions  follows. 

The  exclusion  of  U.S.  activities  to  collect 
necessary  Intelligence  Is  intended  to  cover 
all  activities  of  the  United  States  Govern- 
ment undertaken  for  the  purpose  of  obtain- 
ing intelligence  necessary  for  the  national 
security  of  the  United  States.  While  such 
activities  clearly  require  oversight  by  the 
Congress,  they  are  excluded  from  the  defini- 
tion of  "special  activities",  inasmuch  as  they 
are  subject  to  separate  authorization  and 
oversight,  and  often  do  not  require  specific 
approval  by  the  President.  This  exclusion 
reiterates  the  longstanding  policy  contained 
in  the  Hughes-Ryan  amendment  (24  U.S.C. 
2422)  (1974)  and  in  subsequent  Executive 
orders. 

The  exclusion  of  military  operations  con- 
ducted by  the  armed  forces  of  the  United 
States  and  subject  to  the  War  Powers  Reso- 
lution (50  U.S.C.  1541-1548)  is  new,  appear- 
ing in  neither  statute  or  Executive  order 
heretofore.  The  purpose  of  this  exclusion  is 
to  clarify  a  problem  of  interpretation 
namely,  when  is  a  military  operation  under- 
taken by  the  United  States  reportable  as  a 
"special  activity"  or  covert  action?  The  defi- 
nition sets  forth  a  clear  dividing  line:  If  the 
military  operation  concerned  Is  carried  out 
covertly  by  U.S.  military  forces  and  it  is  not 
required  to  be  reported  to  the  Congress 
under  the  War  Powers  Resolution,  then  it  is 
a  "special  activity"  which  is  reportable  to 
the  intelligence  committees  under  this  stat- 
ute. The  exclusion  would  not  apply  to 
covert  assistance  given  by  the  United  States 
to  the  military  forces,  or  to  support  the 
military  operations,  of  a  third  party,  either 
governmental  or  to  private  entitles. 

The  third  area  excluded  from  the  defini- 
tion of  special  activities  is  diplomatic  activi- 
ties carried  out  by  the  Department  of  State 
or  persons  otherwise  acting  pursuant  to  the 
authority  of  the  President.  This  represents 
a  modification  of  the  comparable  exclusion 
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In  Executive  order  13333.  Although  most 
diplomatic  activities  of  the  United  States 
are  publicly  acknowledged,  it  is  recognized 
that  there  are  many  diplomatic  contacts 
and  deliberations  which  are  necessarily 
secret.  The  definition  of  special  activities 
excludes  these  activities  so  long  as  they  are 
undertaken  by  the  Department  of  State,  or 
by  persons— either  government  officials  or 
private  citizens— who  are  acting  pursuant  to 
the  authority  of  the  President.  It  would  not 
exclude  diplomatic  activities  which  are  car- 
ried out  by  persons  who  are  not  employees 
of  the  Department  of  State— either  govern- 
mental or  private— whose  authority  to  carry 
out  such  activities  on  behalf  of  the  United 
States  is  not  already  established  by  law  or 
Executive  branch  policy. 

The  fourth  and  final  area  excluded  from 
the  definition  of  special  activities  are  activi- 
ties of  the  Department  of  Justice  or  federal 
law  enforcement  agencies  solely  to  provide 
assistance  to  law  enforcement  authorities  of 
foreign  governments.  This  exclusion  is  also 
new.  reflected  neither  in  law  nor  Executive 
order  heretofore.  Its  incorporation  here  is 
intended  to  clarify  a  problem  of  interpreta- 
tion which  has  existed  under  the  current 
framework,  namely,  do  law  enforcement  ac- 
tivities undertaken  covertly  by  U.S.  Govern- 
ment agencies  outside  the  United  States 
qualify  as  special  activities?  The  formula- 
tion contained  in  the  proposed  definition 
would  exclude  assistance  provided  covertly 
to  third  countries  by  U.S.  law  enforcement 
agencies.  It  would  not  exclude  law  enforce- 
ment activities  actually  carried  out  covertly 
and  unilaterally  by  such  agencies  outside 
the  United  States.  It  would  also  not  exclude 
either  assistance  to  law  enforcement  agen- 
cies of  third  countries,  or  carrying  out  law 
enforcement  activities  outside  the  United 
States,  by  elemenu  of  the  U.S.  Government 
which  do  not  have  law-enforcement  func- 
tions. 

SECTION  3.  UlirrATION  on  USE  OP  FUNDS  rOH 
SPECIAL  ACTIVITIES 

Section  3  of  the  bill  redesignates  section 
502  of  the  National  Security  Act  of  1947, 
which  concerns  the  funding  of  intelligence 
activities,  as  section  504  of  the  Act  and  adds 
a  new  sut>section  (d)  which  deals  with  the 
use  of  funds  for  special  activities. 

This  provision  is  intended  to  carry  for- 
ward and  expand  the  limitation  currently 
contained  in  22  U.S.C.  2422  (the  Hughes- 
Ryan  Amendment),  which  would  l)e  re- 
pealed by  Section  1  of  the  bill.  The  Hughes- 
Ryan  amendment  restricts  the  use  of  funds 
appropriated  to  CIA  to  carry  out  actions 
outside  the  United  States  "other  than  the 
collection  of  necessary  intelligence",  unless 
and  until  the  President  had  determined  that 
such  actions  were  important  to  the  national 
security. 

Section  504(d)  would  similarly  provide 
that  appropriated  funds  could  not  be  ex- 
pended for  special  activities  until  the  Presi- 
dent had  signed,  or  otherwise  approved,  a 
Finding  authorizing  such  activities,  but  it 
would  expand  this  limitation  to  cover  the 
funds  appropriated  for  any  department, 
agency,  or  entity  of  the  Government,  not 
solely  CIA.  It  would  also  cover  non-appro- 
priated funds  which  are  available  to  such 
elements  from  any  source,  over  which  the 
agency  Involved  exercises  control.  These 
might  include  funds  offered  or  provided  by 
third  parties,  funds  produced  as  a  result  of 
intelligence  activities  (i.e.  proprietaries),  or 
fonds  originally  appropriated  for  an  agency 
other  than  the  agency  who  wishes  to 
expend  the  funds.  The  limitation  contained 
in  section  504(d)  would  also  apply  whether 


or  not  the  agency  concerned  actually  came 
into  possession  of  the  funds  at  issue.  So  long 
as  the  agency  concerned  had  the  ability  to 
direct  such  funds  to  be  expended  by  third 
parties— governmental  or  private— it  could 
not  do  so  until  a  presidential  Finding  had 
been  signed,  or  otherwise  approved,  in  ac- 
cordance with  the  requirements  of  section 
503(a). 

SECTION  4.  RKDCSIGNATION  OP  SECTION  503  OP 
NATIONAL  SECURITY  ACT  OP  1947 

Section  4  redesignates  section  503  of  the 
National  Security  Act  of  1947  as  section  505, 
to  conform  to  the  changes  made  by  the  bill. 

Text  op  the  President's  Letter  on  New 
Guidelines  for  Covert  Operations 
Hon.  David  L.  Boren, 

Chairman,  Senate  Select  Committee  on  In- 
telligence. U.S.  Senate.  Washington.  DC. 
cc:   The   Honorable   Louis  Stokes   and   the 
Honorable  Henry  J.  Hyde. 

Dear  Chairman  Boren:  In  my  March  31, 
1987.  message  to  Congress.  I  reported  on 
those  steps  I  had  taken  and  intended  to 
take  to  implement  the  recommendations  of 
the  Presidents  Special  Review  Board.  These 
included  a  comprehensive  review  of  execu- 
tive branch  procedures  concerning  Presiden- 
tial approval  and  notification  to  Congress  of 
covert-action  programs— or  so-called  special 
activities. 

In  my  message.  I  noted  that  the  reforms 
and  changes  I  had  made  and  would  make 
"are  evidence  of  my  determination  to  return 
to  proper  prcx;edures  including  consultation 
with  the  Congress." 

In  this  regard.  Frank  Carlucci  has  pre- 
sented to  me  the  suggestions  developed  by 
the  Senate  Select  Committee  on  Intelli- 
gence for  improving  these  procedures.  I  wel- 
come these  constructive  suggestions  for  the 
development  of  a  more  positive  partnership 
between  the  intelligence  committees  and 
the  executive  branch. 

Greater  cooperation  in  this  critical  area 
will  be  of  substantial  benefit  to  our  country, 
and  I  pledge  to  work  with  you  and  the  mem- 
bers of  the  two  committees  to  achieve  it.  We 
all  benefit  when  we  have  an  opportunity  to 
confer  in  advance  about  important  decisions 
affecting  our  national  security. 

Specifically.  I  want  to  express  my  support 
for  the  following  key  concepts  recommend- 
ed by  the  committee: 

1.  Except  in  cases  of  extreme  emergency, 
all  national  security  "findings"  should  be  in 
writing.  If  an  oral  directive  is  necessary,  a 
record  should  be  made  contemporaneously 
and  the  finding  reduced  to  writing  and 
signed  by  the  President  as  soon  as  possible, 
but  in  no  event  more  than  two  working  days 
thereafter.  All  findings  will  be  made  avail- 
able to  members  of  the  National  Security 
Council  (N.S.C.). 

2.  No  Finding  should  retroactively  author- 
ize or  sanction  a  special  activity. 

3.  If  the  President  directs  any  agency  or 
persons  outside  of  the  C.I.A.  or  traditional 
intelligence  agencies  to  conduct  a  special  ac- 
tivity, all  applicable  procedures  for  approval 
of  a  finding  and  notification  to  Congress 
shall  apply  to  such  agency  or  persons. 

4.  The  intelligence  committees  should  be 
appropriately  informed  of  participation  of 
any  Government  agencies,  private  parties, 
or  other  countries  involved  in  assisting  with 
special  activities. 

5.  There  should  he  a  regular  and  pericxiic 
review  of  all  ongoing  special  activities  both 
by  the  intelligence  committees  and  by  the 
N.S.C.  This  review  should  be  made  to  deter- 
mine whether  each  such  activity  is  continu- 
ing to  serve  the  purpose  for  which  it  was  in- 


stituted. Findings  should  terminate  or 
"sunset"  at  periodic  intervals  unless  the 
President,  by  appropriate  action,  continues 
them  in  force. 

6.  I  believe  we  cannot  conduct  an  effective 
program  of  special  activities  without  the  co- 
operation and  support  of  Congress.  Effec- 
tive consultation  with  the  intelligence  com- 
mittees is  essential,  and  I  am  determined  to 
ensure  that  these  committees  can  discharge 
their  statutory  responsibilities  in  this  area. 
In  all  but  the  most  exceptional  circum- 
stances, timely  notification  to  Congress 
under  Section  501(b)  of  the  National  Securi- 
ty Act  of  1947.  as  amended,  will  not  be  de- 
layed beyond  two  working  days  of  the  initia- 
tive, of  a  special  activity.  While  I  l)elieve 
that  the  current  statutory  framework  is 
adequate,  new  executive  branch  procedures 
nevertheless  are  desirable  to  ensure  that 
the  spirit  of  the  law  is  fully  implemented. 
Accordingly.  I  have  directed  my  staff  to 
draft  for  my  signature  executive  documents 
to  implement  appropriately  the  principles 
set  forth  in  this  letter. 

While  the  President  must  retain  the  flexi- 
bility as  Commander  in  Chief  and  chief  ex- 
ecutive to  exercise  those  constitutional  au- 
thorities necessary  to  safeguard  the  nation 
and  its  citizens,  maximum  consultation  and 
notification  is  and  will  t>e  the  firm  policy  of 
this  Administration. 
Sincerely. 

Ronald  Reagan.* 
•  Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  today  to  join  my  colleagues  in 
introducing  the  "Intelligence  Over- 
sight Act  of  1987."  This  legislation 
continues  the  pattern  of  statutory 
strengthening  of  the  intelligence  over- 
sight process  that  was  established  40 
years  ago  by  the  National  Security  Act 
of  1947.  In  the  ensuing  years.  Congress 
has  enacted  other  legislation  in  this 
area,  including  most  recently  the  For- 
eign Intelligence  Surveillance  Act  of 
1978,  the  Intelligence  Oversight  Act  of 
1980.  and  the  Intelligence  Identities 
Protection  Act  of  1982.  Each  of  these 
pieces  of  legislation  responded  to  a  re- 
quirement that  was  identified  at  the 
time,  ranging  from  the  need  to 
strengthen  our  counterintelligence  ca- 
pabilities in  the  first  instance  to  a  life- 
and-death  situation  where  CIA  agents' 
identities  were  being  publicly  revealed 
in  the  past.  The  legislation  we  are  in- 
troducing today,  too,  grows  out  of  our 
own  recent  experience. 

One  of  the  lessons  that  we  learned 
during  the  investigation  of  the  Iranian 
arms  sales  and  diversion  of  profits  to 
the  Contras  is  that  current  oversight 
statutes,  particularly  in  the  area  of 
covert  action  reporting,  are  simply  not 
specific  enough.  Indeed,  it  had  become 
obvious  during  the  preliminary  Investi- 
gation conducted  by  the  Select  Com- 
mittee on  Intelligence  late  last  year 
that  there  were  gaps  and  loopholes  in 
our  oversight  laws  and  that  there  were 
some  Individuals  within  the  executive 
branch  who  exploited  these  loopholes 
as  a  means  of  avoiding  congressional 
notification  of  a  covert  operation. 

To  be  specific,  there  is  currently  a 
statutory  requirement  that  the  over- 
sight committees  of  Congress  be  noti- 
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fied  in  advance  of  covert  actions,  or 
must  be  notified  "in  a  timely  fashion" 
after  the  fact.  This  loophole  of 
"timely  fashion"  was  broad  enough  to 
allow  the  administration  not  to  report 
the  Iranian  arms  sales  for  some  18 
months.  I  doubt  they  would  have  re- 
ported them  even  then,  except  that  a 
small  newspaper  in  the  Middle  East 
broke  the  story  in  November  of  last 
year. 

The  legislation  that  we  are  introduc- 
ing today  closes  that  loophole  by  re- 
quiring that  the  President  provide 
written  notification  to  the  Oversight 
Conunittees  of  the  Congress  within  48 
hours  after  he  has  authorized  a  covert 
action.  If  he  believes  that  the  action  is 
tcx)  sensitive  to  reveal  to  the  entire 
membership  of  the  Intelligence  Com- 
mittees, he  would  be  authorized  to 
limit  notification  to  the  chairmen  and 
ranking  members  of  those  committees, 
the  majority  and  minority  leaders  of 
the  Senate  and  the  Speaker  and  mi- 
nority leader  of  the  House.  Notifica- 
tion of  these  eight  individuals  would 
ensure  that  we  do  not  have  another 
situation  where  our  country  is  em- 
barked on  a  course  of  {u:tion  with  po- 
tentially grave  foreign  policy  implica- 
tions without  notifying  the  Congress 
that  such  was  about  to  be  done. 

Unlike  present  law,  which  does  not 
require  Presidential  approval  for 
covert  activities  conducted  by  agencies 
other  than  the  CIA,  this  legislation 
spells  out  for  the  first  time  that  the 
President  must  personally  approve 
each  covert  action  or  "special  activi- 
ty," as  they  are  sometimes  called.  So 
that  there  will  be  no  doubt  as  to  what 
the  President  has  authorized  and 
when  he  authorized  it,  our  legislation 
requires  that  a  Presidential  finding  be 
in  writing  and  that  a  copy  of  each 
finding  must  be  transmitted  to  the  In- 
telligence Committees  within  48  hours 
after  it  is  signed.  Retroactive  findings 
such  as  were  used  in  the  Iran  arms 
sales  would  be  prohibited. 

In  other  sections,  this  legislation 
would  spell  out  for  the  first  time  the 
statutory  power  of  the  President  to 
authorize  covert  actions.  It  also  pro- 
vides that  no  finding  which  authorizes 
a  covert  action  can  operate  contrary  to 
statute  and  that  no  funds  can  be  used 
for  a  covert  action  unless  there  is  a 
finding.  Taken  together,  it  seems  to 
me  that  these  requirements  represent 
a  reasonable  approach  to  the  problem 
of  regaining  control  over  covert  ac- 
tions, while  at  the  same  time  not  in 
any  way  harming  or  endangering  our 
Nation's  ability  to  conduct  such  oper- 
ations. 

Mr.  President,  I  would  like  to  close 
this  statement  on  a  more  personal 
note.  I  have  been  a  member  of  the 
Select  Conunlttee  on  Intelligence  for 
almost  7  years  now.  In  time  of  service 
on  the  committee  I  am  the  senior 
member  on  the  Democratic  side. 
During  these  years  it  has  been  my 


privilege  to  have  had  weekly,  and 
sometimes  almost  daily,  contact  with 
the  men  and  women  of  our  Nation's 
intelligence  services.  The  work  that 
they  do  for  our  country  is  absolutely 
invaluable,  and  many  of  them  routine- 
ly put  their  lives  on  the  line  with  little 
or  no  public  recognition. 

Indeed,  when  public  recognition  does 
occur,  it  can  sometimes  mean  death,  as 
in  the  case  of  William  Buckley  who 
was  CIA  station  chief  in  Beirut.  Buck- 
ley was  taken  hostage,  tortured,  and 
killed  because  of  what  he  was  doing 
for  his  coiuitry— our  country.  There 
are  similar  men  and  women  all  over 
the  world  doing  their  jobs  in  silence 
and  without  public  praise.  In  the 
lobby  of  the  CIA  headquarters  build- 
ing in  Langley,  VA,  there  are  rows  of 
gold  stars  carved  into  the  wall.  Each  of 
those  stars  represents  a  CIA  employee 
who  was  killed  serving  his  country.  Be- 
neath the  stars  is  a  display  case  in 
which  has  been  placed  an  open  book. 
There  are  names  in  the  book  repre- 
senting most  of  the  stars  on  the  wall, 
but  there  are  blank  lines  as  well,  for 
some  of  these  CIA  employees  still 
cannot  be  publicly  identified,  even  35 
years  later. 

Mr.  President,  I  end  with  these  sen- 
timents because  I  want  to  make  it 
clear  that  in  sponsoring  this  legisla- 
tion today,  I  am  not  aiming  it  at  the 
men  and  women  of  the  intelligence 
commxinlty.  I  am  not  criticizing  them 
for  the  job  they  do  for  us  each  and 
every  day.  No;  I  am  introducing  this 
legislation  as  a  way  of  strengthening 
the  oversight  process,  continuing  the 
pattern  of  the  past  40  years,  and 
making  our  Nation's  partnership  be- 
tween the  legislative  and  executive 
branches  in  this  area  a  stronger  and 
even  more  productive  one.* 

Mr.  MURKOWSKI.  Mr.  President, 
events  of  recent  months  have  high- 
lighted the  importance  of  congression- 
al oversight  of  intelligence  activities. 
The  oversight  function,  performed  by 
the  two  Select  Intelligence  Conmiit- 
tees— one  in  the  House  and  one  in  the 
Senate— is  the  means  by  which  this  de- 
mocracy reconciles  the  people's  right 
to  know  with  the  intelligence  agencies 
need  for  secrecy. 

Under  existing  law  the  intelligence 
agencies  are  obliged  to  keep  the  two 
communities  currently  informed  of 
significant  intelligence  activities,  in- 
cluding covert  action.  However,  ambi- 
guities inherent  in  existing  statutes 
were  dramatically  highlighted  during 
the  recently  concluded  congressional 
investigation  of  the  Iran-Contra  affair. 
It  is  important  that  these  ambiguities 
are  eliminated  so  that  the  ground 
rules  are  clearly  understood  in  both 
the  Executive  and  the  Congress  and 
the  temptation  to  look  for  loopholes  is 
reduced. 

As  an  outgrowth  of  painstaking  ne- 
gotiations on  these  issues  between  the 
staffs  of  the  Senate  Intelligence  Com- 


munity and  the  National  Security 
Council,  the  committee  sent  a  letter  to 
the  President's  National  Seciuity  Ad- 
viser. The  legislation  closely  follows 
the  provisions  contained  In  that  letter. 

This  bin  does  not  Impose  new  and 
more  onerous  burdens  upon  the  Intel- 
ligence agencies.  Rather,  it  clarifies 
and  rationalizes  existing  law.  For  ex- 
ample, this  bill  will,  for  the  first  time, 
explicitly  empower  the  President  to 
authorize  covert  actions  and  establish 
a  Presidential  "finding"  as  the  author- 
izing document. 

I  am  pleased  to  join  with  my  distin- 
guished colleague  from  Maine,  the  vice 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence,  in  cosponsoring 
this  legislation. 


By   Mr.   INOUYE  (for  himself, 
Mr.    Evans,    Mr.    Byrd,    Mr. 
Cranston,    Mr.    Simpson,    Mr. 
DeConcini,  Mr.  Burdick,  Mr. 
Daschle,  Mr.  Mdrkowski,  Mr. 
McCain,    Mr.    Bingaman,    Mr. 
BoscHWiTZ,  Mr.  Cochran.  Mr. 
Conrad,    Mr.    Dobienici,    Mr. 
Gore,  Mr.  Gramm,  Mr.  Levin, 
Mr.  Matsunaga,  Mr.  Pell,  Mr. 
Reid,  Mr.  RiEGLE,  Mr.  Rocke- 
feller, Mr.  RuDMAN,  Mr.  Staf- 
ford, Mr.  Sanford,  Mr.  Simon, 
Mr.    WiRTH,    Mr.    Boren,    and 
Mr.  Melcher): 
S.  1722.  A  bill  to  authorize  the  estab- 
lishment of  the  National  Museum  of 
the  American  Indian,  Heye  Founda- 
tion within  the  Smithsonian  Institu- 
tion, and  to  establish  a  memorial  to 
the  American  Indians,  and  for  other 
purposes;  by  unanimous  consent,  re- 
ferred jointly  to  the  Committee  on 
Rules    and    Administration    and    the 
Select  Committee  on  Indian  Affairs. 

national  AMERICAN  INDIAN  MUSEUM  AND 
MEMORIAL  ACT 

Mr.  INOUYE.  Mr.  President,  the 
city  of  Washington  Is  often  referred  to 
as  the  city  of  monuments.  In  addition 
to  nationally  renown  monuments, 
such  as  the  Washington  Monument, 
the  Lincoln  Memorial,  the  Martin 
Luther  King  Library,  the  Jefferson 
Memorial,  the  Emancipation  Monu- 
ment, and  the  James  Madison  Library, 
there  are  hundreds  upon  hundreds  of 
other  monuments  and  statues.  The 
U.S.  Capitol  Building  houses  over  150 
statues.  Each  State  Is  entitled  to 
honor  two  of  its  most  distinguished 
citizens  and  residents. 

For  example,  the  State  of  Hawaii 
has  so  honored  King  Kamehameha, 
the  first  Polynesian  Hawaiian  king, 
and  Father  Joseph  Damlen  de  Veus- 
ter,  the  so-called  leper  priest  of  Kalau- 
papa,  who  someday  will  hopefully 
achieve  sainthood.  It  has  been  said 
that  nearly  every  civil  war  general  Is 
honored  by  a  statue  erected  In  a  circle 
or  Intersection  of  Washington.  Sadly, 
among  these  hundreds  of  statues  and 
monuments,  there  Is  not  one  to  honor 
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American  Indians— the  first  Ameri- 
cans. 

History  records  the  wisdom,  gallant- 
ry, and  the  leadership  of  many  great 
Indian  chiefs  and  leaders,  such  as  Ge- 
ronimo.  Sitting  Bull.  Crazy  Horse. 
Chief  Joseph.  Seattle.  Quantah 
Parker.  Barboncito.  to  name  a  few. 
But  there  are  no  statues  or  monu- 
ments in  Washington,  the  city  of 
monuments,  to  honor  or  remember 
these  great  Americans. 

The  history  of  American  Indians  has 
many  sad  and  tragic  chapters.  One  of 
the  most  tragic  chapters  is  that  of  the 
so-called  Indian  wars— a  period  cover- 
ing 90  years,  beginning  in  the  early 
1800's— which  left  the  Indian  popula- 
tion decimated. 

It  may  interest  my  colleagues  to 
know  that  200  years  ago.  at  the  time 
we  began  our  formal  relationship  with 
Indian  nations,  there  were  at  least  12 
million  Indians  residing  in  the  conti- 
nental United  States.  At  the  end  of 
the  Indian  wars.  250,000  remained  in 
our  land. 

During  that  time,  the  American 
Government  systematically  violated 
provisions  of  treaties  that  recognized 
Indian  sovereignty  over  lands,  and 
began  pushing  and  forcing  Indians  out 
of  the  fertile  areas  of  our  continent 
that  they  had  traditionally  occupied, 
into  arid,  mountainous,  uninhabitable 
regions  of  our  country.  Pursuant  to 
Federal  policy  and  legislation,  all  Indi- 
ans residing  east  of  the  Mississippi 
River  were  targeted  for  removal  to 
lands  west  of  the  Mississippi.  In  the 
famous  Trail  of  Tears,  the  Cherokees 
were  removed  from  Tennessee  and 
Georgia,  and  North  Carolina  to  the  so- 
called  Oklahoma  Indian  Territory. 
During  what  is  known  as  the  Long 
Walk,  the  Navajos  were  forced  to  walk 
from  Fort  Sill,  OK,  to  Fort  Sumner, 
NM.  But  when  the  Navajos  finally  ar- 
rived in  New  Mexico,  the  commanding 
officer  observed: 

Would  any  sensible  man  select  a  spot  for  a 
reservation  for  8,000  Indians  where  the 
water  is  scarely  bearable,  where  the  soil  is 
poor  and  cold,  and  where  the  mesquite  roots 
12  miles  distant  are  the  only  wood  for  the 
Indians  to  use? 

And  when  gold  was  discovered,  the 
Black  Hills  were  taken  from  the  Sioux 
tribes  in  violation  of  their  1868 
treaty— an  action  that  the  U.S.  Su- 
preme Court  later  described  as  "a 
more  ripe  and  rank  case  of  dishonor- 
able dealing  will  never,  in  all  probabili- 
ty, be  found  in  our  history."  These  are 
just  the  better  known  examples. 

During  this  period,  the  following  di- 
rective was  issued  by  Army  Gen.  Madi- 
son Mills,  and  I  wish  to  quote  from  the 
Surgeon  General's  January  13.  1868 
message: 

Medical  officers  in  your  department  (un- 
derstand) the  Importance  of  collecting  for 
the  Army  medical  museum  specimens  of 
Indian  cranial  and  of  Indian  weapons  and 
utensils,  so  far  as  they  may  be  able  to  pro- 
cure them  .  .  .  the  Surgeon  General  is  anx- 


ious that  our  collection  of  Indian  cranial,  al- 
ready quite  large,  should  be  made  as  com- 
plete as  possible,  and  that  we  should  be  pre- 
serve likewise  illustrations  of  the  weapons 
of  the  fast  disappearing  tribes. 

This  directive  was  sent  to  the  offi- 
cers and  men  who  were  serving  our  na- 
tional interest  in  the  Indian  wars.  As  a 
result,  history  shows  that  sacred 
Indian  burial  grounds  were  desecrated; 
recently  killed  Indians  were  stripped 
of  their  flesh,  and  the  skeletal  remains 
were  shipped  to  Washington.  There  is 
no  way  of  knowing  exactly  how  many 
skulls  and  bones  were  sent  to  Wash- 
ington in  response  to  this  directive. 
Obviously,  many  hundreds,  because 
today,  we  have  In  the  Smithsonian  In- 
stitution, in  boxes,  crates,  and  on 
shelves,  the  skeletal  remains  of  over 
18.000  Indians.  Many  of  them  were 
sent  to  Washington  in  response  to  the 
call  of  the  Army  surgeon  general,  and 
most  of  these  remains  serve  no  scien- 
tific, archaeological,  or  medical  pur- 
pose. Most  of  these  skeletal  remains 
have  no  identity  other  than  the  gener- 
al area  from  which  they  came.  These 
remains  cry  out  for  a  proper  resting 
place.  If  there  are  spirits,  and  many 
believe  that  there  are,  they  too  must 
be  seeking  a  resting  place. 

Today,  as  the  Nation  commemorates 
the  American  Indian  by  designating 
this  day.  National  Indian  Day,  I  am 
honored,  together  with  many  of  my 
colleagues,  to  introduce  a  measure 
that  will  finally  provide  a  proper  rest- 
ing place  for  these  spirits  and  skeletal 
remains.  It  will  also  provide  an  appro- 
priate exhibit  facility— a  museum— to 
exhibit  the  history,  the  culture,  the 
extraordinary  artifacts,  and  the  many 
significant  contributions  of  the  Indi- 
ans who  resided  on  this  continent  and 
their  descendants. 

At  this  moment,  in  a  warehouse  in 
the  Bronx,  is  a  priceless  treasure  trove 
of  Indian  artifacts  that  were  collected 
by  George  Gustav  Heye  during  his 
lifetime.  There  are  so  many  of  these 
artifacts  that  they  are  still  in  the  proc- 
ess of  being  cataloged. 

It  has  been  said  that  there  are  over  1 
million  artifacts  in  the  collection- 
hundreds  of  pre-Columbian  toma- 
hawks, pre-Columbian  arrowheads, 
hundreds  of  Navajo  rugs,  hundreds  of 
Indian  baskets,  an  unequalled  collec- 
tion of  Indian  pottery,  headdresses, 
buffalo  robes,  cradle  boards,  medicine 
bundles,  burial  moccasins,  wampum 
belts,  totem  poles,  ceremonial  dresses, 
spiritual  masks,  catlinite  peace  pipes, 
dugout  canoes,  wood  carvings  from  the 
Pacific  Northwest  and  Alaska,  whole 
sections  of  longhouses.  hundreds  of 
rare  Kachina  dolls,  and  weapons  of 
war,  including  the  rifles  of  Geronimo, 
Sitting  Bull,  and  Crazy  Horse.  It  is  a 
mind-boggling  collection  with  no  exhi- 
bition area.  I  visited  this  wairehouse. 
The  first  thought  that  came  to  my 
mind  upon  concluding  my  tour  was 
"how  obscene!"  priceless,  sacred  items. 


placed  in  corrugated  boxes.  Items  that 
would  find  a  place  of  honor  In  any  of 
the  world's  great  museums,  are  found 
on  shelves  and  not  even  labeled. 

Under  the  provisions  of  this  bill,  this 
collection  can  be  exhibited,  viewed  and 
studied  by  Indians,  so  that  they  can 
have  access  to  their  glorious  past  and 
the  many  contributions  that  their  an- 
cestors have  made  to  America.  Non-In- 
dians will  have  the  opportunity  to  de- 
velop a  better  understanding  of  the 
precious  contributions  that  this  coun- 
try's native  people  have  made  to  our 
history. 

The  Smithsonian  Board  of  Trustees 
has  found  this  collection  to  be  of  such 
priceless  value,  that  they  have  gone  on 
record  favoring  the  transfer  of  this 
collection  to  Washington.  bdA  have 
taken  the  first  step  by  setting  aside  for 
this  museum,  property  at  the  foot  of 
the  Capitol,  between  the  Botanic 
Garden  and  the  Air  and  Space 
Museum.  This  spot  is  the  only  remain- 
ing unoccupied  site  on  the  Mall. 

I  believe  the  time  has  come  to  honor 
and  remember  the  greatness  of  the 
first  Americans,  their  wisdom,  their 
leadership,  their  valor,  and  their  con- 
tributions to  the  people  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  that  was  sent  to  our 
two  leaders.  Senator  Byrd  and  Sena- 
tor Dole,  by  Senator  Wendell  Ford. 
chairman  of  the  Committee  on  Rules, 
and  Senator  Stevens,  the  ranking  mi- 
nority member,  and  Daniel  Evans,  the 
vice  chairman  of  the  Select  Committee 
on  Indian  Affairs  to  myself  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Select  Committee  on  Indian  Affairs. 

Washington,  DC,  September  25,  1987. 
Hon.  RoBEKT  C.  Byrd. 
Majority  Leader, 
Hon.  Robert  Dole, 
Minority  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Leader  and  Senator  Dole:  A  bill 
to  establish  a  museum  and  memorial  to  the 
American  Indian  as  part  of  the  Smithsonian 
Institution  will  be  introduced  today  by  the 
Chairman  of  the  Indian  Affairs  Committee 
and  26  cosponsors.  This  bill  authorizes  the 
transfer  of  the  collection  of  the  Museum  of 
the  American  Indian,  Heye  Foundation,  in 
New  York  to  the  Smithsonian  Institution 
and  provides  for  the  establishment  of  a  per- 
manent exhibition  facility  in  the  City  of 
New  York.  The  bill  also  provides  that  the 
skeletal  remains  of  American  Indians  which 
are  currently  in  the  possession  of  the 
Smithsonian  Institution,  which  have  no  sci- 
entific or  archaelogical  value  to  the  institu- 
tion, and  which  are  not  subject  to  any  claim 
or  dispute  by  any  Indian  tribe  or  group  of 
Alaska  Natives,  would  be  interred  in  the  me- 
morial established  under  the  bill. 

Because  of  the  importance  of  this  bill  to 
our  respective  committees,  we  are  writing  to 
request  that  you  seek  the  unanimous  con- 
sent of  the  Senate  to  have  the  bill  Jointly 
referred  to  the  Committee  on  Rules  and  Ad- 
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ministration  and  the  Select  Committee  on 
Indian  Affairs. 

We  very  much  appreciate  your  assistance 
in  this  matter. 
Sincerely, 

Wendell  H.  Ford, 
Chairman,    Committee    on    Rules 
and  AdministratioTL 

Ted  Stevens. 
Ranking  Minority  Member,   Com- 
mittee on  Rules  and  Administra- 
tion. 

Daniel  K.  IifOtnrE. 
Chairman,    Select    Committee    on 
Indian  Affairs. 

Daniel  J.  Evans, 
Vice-Chairman,   Select   Committee 
on  Indian  Affairs. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1722 


TITLE  I 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  American 
Indian  Museum  and  Memorial  Act. 

Sec.  102.  The  Congress  finds  that— 

(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cul- 
tures indigenous  to  North  America,  specifi- 
cally Indians.  Eskimos  and  Aleuts: 

(2)  although  the  Smithsonian  Institution 
employs  5.500  people,  operates  14  museums 
and  galleries  and  5  major  research  facilities, 
none  of  its  institutions  are  devoted  to 
Native  American  art  and  history: 

(3)  the  Museum  of  the  American  Indian. 
Heye  Foundation,  located  in  New  York  City, 
has  an  unequalled  assemblage  of  over 
1,000,000  Indian  art  objects  and  artifacts 
and  is  the  largest  such  collection  in  the 
world; 

(4)  the  library  of  the  Museum  of  the 
American  Indian  houses  40.000  volumes  re- 
lating to  the  archaeology,  ethnology  and 
history  of  Native  American  peoples; 

(5)  the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation,  of  art. 
artifacts,  specimens  and  books  is  inad- 
equately housed  in  three  separate  facilities 
totalling  90.000  square  feet,  with  95  percent 
of  the  collection  of  art  and  artifacts  stored 
in  20,000  square  feet  and  the  collection  of 
books  kept  in  a  15,000  square  foot  library: 

(6)  the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation  needs  a 
minimum  of  400,000  square  feet  to  ade- 
quately exhibit  and  store  art  and  artifacts 
and  to  provide  space  for  scholars  and  re- 
searchers; 

(7)  the  transfer  of  the  collection  of  the 
Museum  of  the  American  Indian,  Heye 
Foundation  to  the  Smithsonian  Institution 
would— 

(A)  create  an  institution  whose  capabili- 
ties for  exhibition  and  research  would  be 
unrivaled  in  scope  and  would  give  all  Ameri- 
cans the  opportunity  to  learn  of  the  cultur- 
al legacy  and  historic  grandeur  of  the  Amer- 
ican Indian  people;  sind 

(B)  provide— 

<i)  a  meeting  place  for  scholars. 

(ii)  a  significant,  national  facility  for  the 
exhibition  of  Indian  art  and  artifacts, 

(ill)  a  stage  for  the  performing  arts, 

(iv)  curation  and  other  learning  opportu- 
nities for  American  Indian  people,  and 


(v)  traveling  exhibitions  to  other  areas  of 
the  country; 

(8)  approximately  300  skeletal  remains  of 
Indians  were  collected  from  battlefields  and 
burial  grounds  and  sent  to  the  Army  Medi- 
cal Museum  by  orders  of.  the  Surgeon  Gen- 
eral of  the  United  States  Army  and  were 
afterwards  transferred  to  the  Smithsonian 
Institution  where  they  are  still  stored; 

(9)  the  Smithsonian  Institution  has  ac- 
quired a  vast  collection  of  Indian  skeletal  re- 
mains through— 

(A)  archaeological  excavations, 

(B)  transfers  from  the  United  States 
Army  of  specimens  collected  during  the 
Indian  Wars  era,  and 

(C)  donations  from  private  individuals  and 
museums; 

(10)  the  existence  of  this  collection  has 
been  estimated  to  contain  the  remains  of 
approximately  18,000  Indians,  Eskimos,  and 
Aleuts  and  has  concerned  many  Indian 
tribes  and  bands  who  are  determined  to  pro- 
vide an  appropriate  resting  place  for  their 
ancestors; 

(11)  a  national  memorial  should  be  con- 
structed in  a  suitable  location  on  the  Mall  in 
the  District  of  Columbia  for  the  purpose 
of- 

<A)  interring  those  skeletal  remains  pres- 
ently in  the  custody  of  the  Smithsonian  In- 
stitution which  are  not  suitable  for  scientif- 
ic inquiry,  giving  due  regard  to  the  religious 
and  ceremonial  beliefs  and  practices  of 
those  Indians,  Aleuts  and  Eskimos  whose 
ancestors  may  be  included  in  the  Smitiisoni- 
an  collection, 

(B)  commemorating  and  memorializing 
those  Indian  nations  that  have  disappeared 
in  the  process  of  European  settlement  on 
this  continent,  and 

(C)  recognizing  the  Indian  tribes  and  na- 
tions that  live  on  their  ancestral  lands 
within  the  United  States  and  acknowledging 
their  historical  contribution  to  American  so- 
ciety; 

(12)  an  extraordinary  site  on  the  National 
Mall  in  the  District  of  Columbia  (U.S.  Gov- 
ernment Reservation  No.  6)  which  has  been 
reserved  for  the  use  of  the  Smithsonian  In- 
stitution is  available  for  construction  of  a 
suitable  building  to  permanently  house  the 
collection  of  the  Museum  of  the  American 
Indian,  Heye  Foundation;  and 

(13)  the  site  should  also  contain  a  memori- 
al to  inter  the  remains  of  American  Indians 
and  Alaska  Natives  whose  tribal  affiliation 
is  not  capable  of  identification  and  whose 
remains  are  also  unsuited  for  scientific  in- 
quiry. 

Sec.  103.  (a)  There  is  established  within 
the  Smithsonian  Institution  a  living  memo- 
rial to  American  Indian  people  and  their 
traditions  which  shall  be  known  as  the  "Na- 
tional Museum  of  the  American  Indian, 
Heye  Foundation"  (hereinafter  referred  to 
in  the  Act  as  the  "Museum")  which  shall 
provide  for— 

(1)  the  advancement  of  the  study  of  an- 
thropology, particularly  in  connection  with 
that  of  the  aboriginal  peoples  of  the  Ameri- 
cas and  the  study  of  their  languages,  litera- 
ture, history,  art,  and  life; 

(2)  for  the  collection,  preservation,  and  ex- 
hibition of  objects  of  artistic,  historic,  liter- 
ary, and  scientific  interest  related  thereto; 
and 

(3)  programs  of  research  and  study. 

(b)  The  area  bounded  by  Third  Street. 
Maryland  Avenue,  Indep>endence  Avenue, 
Fourth  Street,  and  Jefferson  Drive,  in  the 
District  of  Columbia,  is  hereby  appropriated 
to  the  Smithsonian  Institution  as  the  per- 
manent site  of  the  Museum. 


(c)  The  Board  of  Regents  of  the  Smithso- 
nian Institution  is  authorized— 

(1)  to  accept  a  deed  or  other  instrument 
donating  and  transferring  to  the  Smithsoni- 
an Institution  all  assets  of  the  Museum  of 
the  American  Indian,  Heye  Foundation  es- 
tablished under  the  foundation  deed  execut- 
ed and  delivered  by  George  Gustav  Heye  on 
May  10,  1916  in  the  City  of  New  York; 

(2)  to  prepare  architectural  and  engineer- 
ing designs,  plans,  and  specifications,  and  to 
construct  at  the  site  specified  in  subsection 
(b)  of  this  section  a  building  at  least  400,000 
square  feet  in  size  to  house  the  Museum; 

(3)  to  prepare  architectural  and  engineer- 
ing designs,  plans,  and  specifications,  and  to 
construct  at  the  Museum  Support  Center  of 
the  Smithsonian  Institution  in  Suitland, 
Maryland,  a  building  suitable  for  the  care, 
conservation,  and  study  of  the  collection  of 
the  National  Museum  of  the  American 
Indian,  Heye  Foundation;  and 

(4)  to  prepare  architectural  and  engineer- 
ing designs,  plans,  and  specifications,  and  to 
construct  or  otherwise  acquire  a  permanent 
exhibition  facility  in  the  City  of  New  York 
as  part  of  the  Museum  in  a  site  as  may  be 
designated  by  the  City  of  New  York. 

Sec.  104.  (a)  The  identity  of  the  Heye 
Foundation  collection  and  its  name  and  pur- 
poses shall  be  preserved,  and  the  collection 
shall  not  be  merged  with  the  collection  of 
the  Smithsonian  Institution. 

(b)  Subject  to  limitations  expressly  pro- 
vided by  law  and.  in  the  case  of  a  gift,  sub- 
ject to  applicable  restrictions  under  the 
terms  of  such  gift  and  provided  that  such 
gift  is  made  upon  terms  and  conditions  that 
are  in  harmony  with  the  purposes  of  the 
Heye  foundation  deed,  the  proceeds  from 
the  sale  of  any  property  acquired  pursuant 
to  section  103(c)(1)  shall  be  maintained  for 
the  exclusive  benefit  of  the  Museum  and  ac- 
counted for  separately  from  other  funds  of 
the  Smithsonian  Institution. 

(c)  All  endowments  for  the  benefit  of  the 
Museum  of  the  American  Indian,  Heye 
Foundation  in  existence  at  the  time  of  the 
transfer  authorized  in  section  103(c)(1)  shall 
be  maintained  for  the  exclusive  benefit  of 
the  Museum  and  accounted  for  separately 
from  other  funds  of  the  Smithsonian  Insti- 
tution. 

Sec.  105.  (a)  There  is  established  within 
the  Smithsonian  Institution  a  Board  of 
Trustees  to  be  known  as  the  Trustees  of  the 
National  Museum  of  the  American  Indian, 
Heye  Foundation  (hereinafter  referred  to  in 
the  Act  as  the  "Board  of  Trustees").  The 
Board  of  Trustees— 

(1)  shall  provide  advice  and  assistance  to 
the  Board  of  Regents  of  the  Smithsonian 
Institution  on  all  matters  relating  to  the  ad- 
ministration, operation,  maintenance,  and 
preservation  of  the  Museum;  and 

(2)  shall  have  sole  authority  to— 

(A)  preserve,  maintain,  restore,  loan,  ex- 
change, sell  or  otherwise  dispose  of  property 
acquired  pursuant  to  section  103(c)(1); 

(B)  subject  to  any  limitations  otherwise 
expressly  provided  by  law,  and,  in  the  case 
of  any  gift,  subject  to  any  applicable  restric- 
tions under  the  terms  of  such  gift,  sell,  ex- 
change, or  otherwise  dispose  of  any  proper- 
ty of  whatever  nature  acquired  pursuant  to 
the  provisions  of  this  Act.  provided,  that  the 
proceeds  from  the  sale  of  any  property  ac- 
quired pursuant  to  section  103(c)(1)  shall  be 
designated  for  the  exclusive  benefit  of  the 
Museum  and  accounted  for  separately  from 
other  fluids  of  the  Smithsonian  Institution; 

(C)  purchase,  accept,  twrrow,  or  otherwise 
acquire  additional  artifacts  or  any  other 
real  or  personal  property  for  the  National 
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Miueum    of    the    American    Indian.    Heye 
Foundation: 

(D)  preserve,  maintain,  restore,  loan,  ex- 
change, sell  or  otherwise  dispose  of  such  ad- 
ditional artifacts  or  any  other  real  or  per- 
sonal property: 

(E)  determine  policy  as  to  method  of  dis- 
play of  such  artifacts  contained  in  the 
Museum. 

(b)  the  Board  of  Trustees  shall— 
(1)  designate  a  cliairman  from  among  its 
members: 

(3)  adopt  bylaws  to  carry  out  its  functions: 
<3)  report  annually  to  the  Board  of  Re- 
gents on   the   acquisition,   disposition,   and 
display  of  artifacts  and  on  other  matters 
within  its  discretion:  and 

(4)  submit  an  annual  report  to  the  Con- 
gress which  shall  Include  the  proceedings  of 
the  Board  and  a  full  account  of  the  Board's 
financial  operations  for  the  preceding  fiscal 
year. 

<c)  The  Initial  Board  of  Trustees  shall  con- 
sist of  those  members  of  the  Board  of  Trust- 
ees of  the  Museum  of  the  American  Indian. 
Heye  foundation  who  are  serving  as  of  the 
date  of  the  transfer  authorized  under  sec- 
tion I03(c)<l)  and  are  willing  to  serve  as 
Trustees  of  the  National  Museum  of  the 
American  Indian.  Heye  Foundation  and 
such  others  appointed  by  the  Board  of  Re- 
gents for  a  total  of  twenty-one  (21)  mem- 
bers, all  of  whom  shall  be  appointed  to  serve 
for  a  three-year  term.  In  addition,  the  Sec- 
retary, and  an  Assistant  Secretary  of  the 
Smithsonian  Institution  to  be  appointed  by 
the  Secretary,  shall  serve  as  ex-officio.  non- 
voting members  of  the  initial  Board  of 
Trustees. 

(d)  Successor  members  of  the  Board  of 
Tnistees  shall  be  appointed  by  the  Board  of 
Regents.  The  Board  of  Regents  shall  ap- 
point successor  members  to  the  Board  of 
Tnistees  as  follows: 

(1)  twenty-one  members,  to  be  selected 
from  nominations  submitted  by  the  Board 
of  Trustees,  of  whom  at  least  seven  shall  be 
of  American  Indian  or  Alaslca  Native  ances- 
try: and 

(2)  the  Secretary  of  the  Smithsonian  In- 
stitution, and  an  Assistant  Secretary  of  the 
Smithsonian  Institution  to  be  appointed  by 
the  Secretary,  who  shall  serve  as  ex-officlo. 
nonvoting  members. 

(e)  Following  the  expiration  of  the  term 
of  the  initial  Board  of  Trustees,  the  terms 
of  office  of  the  successor  members  of  the 
Board  of  Trustees  shall  be  as  designated  by 
the  Board  of  Regents  at  the  time  of  ap- 
pointment on  recommendation  by  the 
Board  of  Trustees,  and  shall  expire  one- 
third  at  the  end  of  one  year,  one-third  at 
the  end  of  two  years,  and  one-third  at  the 
end  of  three  years.  Any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  expi- 
ration of  the  term  for  which  his  predecessor 
was  appointed  shall  t>e  appointed  for  the  re- 
mainder of  such  term. 

(f)  A  majority  of  the  members  of  the 
Board  of  Trustees,  not  including  ex-officio 
members,  shall  constitute  a  quorum  and  any 
vacancy  in  the  Board  of  Trustees  shall  not 
affect  its  power  to  function. 

(g)  Members  of  the  Board  of  Trustees 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

Sac.  106.  (a)  The  Board  of  Regents  may 
appoint  and  fix  the  compensation  and 
duties  of  the  Director,  in  consultation  with 
the  Board  of  Trustees,  and  of  such  other  of- 
ficers and  employees  of  the  Museum  as  may 
be  necessary  (or  the  efficient  administra- 
tion, operation,  and  maintenance  of  the 
Museum. 


<b)  The  Director  and  two  other  employees 
of  the  Museum  may  be  appointed  and  com- 
pensated without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service, 
and  Chapter  51  and  subchapter  III  of  Chap- 
ter 53  of  Title  5  of  the  United  States  Code. 

<c)  All  of  the  employees  of  the  Museum  of 
the  American  Indian.  Heye  Foundation  who 
are  serving  on  the  date  of  the  transfer  au- 
thorized under  section  103(c)(1)  shall  be  of- 
fered employment  by  the  Smithsonian  Insti- 
tution under  its  usual  terms  of  employment 
and  may  be  appointed  without  regard  to  the 
provisions  of  Title  5  of  the  United  SUtes 
Code  governing  appointments  in  the  com- 
petitive service,  and  Chapter  51  and  sub- 
chapter III  of  Chapter  53  of  Title  5  of  the 
United  States  Code. 

Sec.  107.  The  faith  of  the  United  States  is 
pledged  that  the  United  States  shall  provide 
such  funds  as  may  be  necessary  for  the 
upkeep  of  the  Museum  and  the  administra- 
tive expenses  and  costs  of  operation  thereof, 
including  the  protection  and  care  of  collec- 
tions acquired  by  the  Board  of  Regents,  so 
that  the  Museum  shall  at  all  times  be  prop- 
erly maintained  and  collections  contained 
therein  shall  be  exhibited  regularly  to  the 
general  public  free  of  charge. 

Sec.  108.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Smithsonian  Institution 
the  sum  of  $3,000,000  in  fiscal  year  1988, 
and  such  sums  as  may  be  necessary  for  the 
succeeding  fiscal  year  to  carry  out  the  pur- 
poses of  this  Act. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Smithsonian  Institution  such  sums  as 
may  be  necessary  for  the  planning  and  con- 
struction, in  consultation  with  the  Board  of 
Trustees,  of  the  museum  building  author- 
ized in  section  103(0(2). 

(c)  There  is  authorized  to  be  appropriated 
to  the  Smithsonian  Institution  such  sums  as 
may  be  necessary  for  the  planning  and  con- 
struction, in  consultation  with  the  Board  of 
Trustees,  of  the  building  authorized  in  sec- 
tion 103(c)(3). 

(d)  There  is  authorized  to  be  appropriated 
to  the  Smithsonian  Institution  such  sums  as 
may  be  necessary  for  the  planning  and  con- 
struction, or  other  acquisition,  of  a  perma- 
nent exhibition  facility  as  authorized  in  sec- 
tion 103(c)(4). 

(e)  Any  sums  appropriated  to  carry  out 
the  purposes  of  this  section  may  be  trans- 
ferred to  the  General  Services  Administra- 
tion which,  in  consultation  with  the  Smith- 
sonian Institution,  is  authorized  to  enter 
into  contracts  and  take  such  other  action,  to 
the  extent  of  the  sums  so  transferred  to  it. 
as  may  be  necessary  to  carry  out  such  pur- 
poses. 

TTTLBII 

Sec.  201.  (a)  Within  the  structure  author- 
ized in  section  103(cH2).  there  shall  be  es- 
tablished a  memorial  to  the  American 
Indian  which  shall— 

( 1 )  honor  and  commemorate  the  contribu- 
tions made  by  Indians  and  Alaska  Natives  to 
the  United  States:  and 

(2)  provide  a  suitable  place  for  the  perma- 
nent disposition  of  certain  skeletal  remains, 
as  identified  in  section  202  of  this  title,  of 
American  Indians  and  Alaska  Natives. 

(b)  It  is  the  intent  of  the  Congress  that 
the  memorial  and  museum  authorized  in 
section  103(cM2)  should  be  completed  within 
five  (5)  years  after  the  date  of  enactment  of 
this  Act. 

Sec.  202.  Before  the  close  of  the  fifth 
fiscal  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Smithsonian 
Institution  shall  determine,  to  the  fullest 


extent  possible,  the  geographical  and  tribal 
origin  of  all  skeletal  remains  of  Indians  and 
Alaska  Natives  that  are  under  the  control  of 
the  Smithsonian  Institution. 

Sec.  203.  (a)  Upon  completion  of  the  con- 
struction of  the  memorial  authorized  in  sec- 
tion 201  of  this  title,  the  Secretary  of  the 
Smithsonian  Institution  shall  inter  In  the 
memorial  all  skeletal  remains  of  Indians  and 
Alaska  Natives  under  the  control  of  the 
Smithsonian  Institution  with  respect  to 
which  the  Secretary  of  the  Smithsonian  In- 
stitution has  submitted  to  the  Congress  a 
written  statement  certifying  after  comple- 
tion of  the  determinations  required  under 
section  202  of  this  title— 

(1)  that  such  remains— 

(A)  have  not  been  identified  by  the  Secre- 
tary of  the  Smithsonian  as  having  been— 

(i)  associated  with  a  specific  Indian  tribe 
or  group  of  Alaska  Natives,  or 

(ii)  acquired  from  a  specific  archaeological 
or  burial  site,  and 

(B)  are  not  likely  to  be  the  subject  of  any 
claim  or  dispute  by  any  Indian  tribe  or 
group  of  Alaska  Natives,  or 

(2)  that— 

(A)  such  remains  have  been  identified  by 
the  Secretary  of  the  Smithsonian  Institu- 
tion as  having  been  associated  with  a  specif- 
ic Indian  tribe  or  group  of  Alaska  Natives. 

(B)  such  tribe  or  group  requests  the  inter- 
ment of  such  remains  in  the  memorial,  and 

(C)  such  remains  are  not  likely  to  be  the 
subject  of  any  claim  or  dispute  by  any 
Indian  tribe  or  group  of  Alaska  Natives. 

(b)  The  Secretary  of  the  Smithsonian  In- 
stitution shall  consult  with  Indian  tribes 
and  groups  of  Alaska  Natives  to  develop 
proper  interment  ceremonies,  in  accordance 
with  Indian  and  Alaska  Native  religious 
practices,  that  shall  be  followed  in  interring 
skeletal  remains. 

Sec.  204.  (a)  The  Board  of  Trustees  of  the 
Museum  of  the  American  Indian,  Heye 
Foundation  shall  establish  a  Board  of 
Design  for  the  memorial  which  shall  consist 
of  seven  members,  a  majority  of  whom  shall 
be  of  American  Indian  or  Alaska  Native  an- 
cestry. 

(b)  The  Board  of  Design  is  authorized  to: 

(1)  receive  designs  for  the  memorial,  and 
where  practicable,  to  extend  a  preference  to 
designs  submitted  by  American  Indians  and 
Alaska  Natives:  amd 

(2)  in  consultation  with  and  subject  to  the 
approval  of  the  Board  of  Trustees  and  the 
Board  of  Regents,  make  a  final  selection 
from  among  the  designs  submitted. 

Sec.  205.  There  is  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  title 
II  of  this  Act. 

Sec  206.  For  the  purposes  of  this  Act— 

(1)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe,  includ- 
ing any  individual  who  is  an  Alaska  Native. 

(2)  The  term  "Alaska  Native"  means  any 
Elskimo.  Aleut,  Alaska  Indian.  Inuit,  or  Inu- 
piat. 

(3)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in,  or 
established  pursuant  to.  the  Alaska  Native 
Claims  Settlement  Act),  which— 

(A)  is  recognized  by  the  Federal  Govern- 
ment as  eligible  for  special  programs  and 
services  provided  to  Indians  because  of  their 
status  as  Indians,  or 

(B)  was  terminated  by  Federal  law  after 
1940. 

(4)  The  term  "Board  of  Tnistees"  means 
the   Board   of   Trustees   of   the   National 


Museum    of    the    American    Indian,    Heye 
Foundation. 

(5)  The  term  "Board  of  Regents "  means 
the  Board  of  Regents  of  the  Smithsonian 
Institution. 

Mr.  EVANS.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  this 
legislation  to  establish  a  National 
Museum  of  the  American  Indian.  This 
bill  would  provide  a  suitable  location 
for  the  world's  greatest  collection  of 
American  Indian  artifacts.  And  it 
would  provide  an  honorable  final  rest- 
ing place  for  the  remains  of  many 
thousands  of  native  Americans,  now 
stored  in  boxes  at  the  Smithsonian  In- 
stitution. 

The  Museum  of  the  American 
Indian,  Heye  Foundation  is  truly  a  na- 
tional treasure,  but  it  is  fast  becoming 
a  national  disgrace.  George  Gustav 
Heye  collected  artifacts  from  most  of 
the  indiginous  cultures  of  the  Western 
Hemisphere.  The  breadth  of  the  col- 
lection is  beyond  the  imagination  of 
most,  including  myself.  But  the  physi- 
cal setting  of  the  collection  is  shock- 
ing, and  certainly  jeopardizes  its  secu- 
rity and  long-term  safety  from  physi- 
cal deterioration. 

I  commend  the  trustees  and  s^ff  of 
the  Heye  Foundation  Museum  for 
their  generosity  in  offering  this  collec- 
tion as  part  of  the  Smithsonian  Insti- 
tution and  for  their  willingness  to  con- 
sider a  solution  to  the  dilemma  pre- 
sented by  the  sad  state  of  the  Heye 
collection  which  looks  beyond  the 
somewhat  narrow  confines  of  the  city 
of  New  York.  I  also  conrunend  the  tire- 
less efforts  of  Smithsonian  Secretary 
Robert  Adams  and  Indian  Affairs 
Committee  Chairman  Inouye  to  bring 
this  proposal  to  fruition.  Their  vision 
will  help  add  to  the  Smithsonian  Insti- 
tution what  could  be  considered  the 
most  important  addition  of  the  era. 

Mr.  President,  I  am  pleased  to  note 
that  several  of  my  colleagues  in  the 
Senate  leadership  and  members  of  the 
Select  Committee  on  Indian  Affairs 
have  chosen  to  join  us  as  cosponsors  of 
this  legislation.  I  urge  all  the  remain- 
ing Members  of  the  Senate,  and  our 
colleagues  in  the  House  of  Representa- 
tives, to  join  us  in  what  should  truly 
be  seen  as  a  national  initiative. 

Mr.  DOMENICI.  Mr.  President,  I  am 
very  proud  to  join  with  the  distin- 
guished chairman  of  the  committee 
[Mr.  iNotryE]  in  sponsoring  this  bill  to 
provide  native  American  art  and  cul- 
ture a  place  of  honor  in  our  Nation's 
Capital. 

This  bill  will  assure  that  the  mag- 
nificent collection  of  Indian  artifacts 
owned  by  the  George  Gustav  Heye 
Foundation  of  New  York  will  receive 
prop>er  care  and  display.  This  collec- 
tion contains  over  700,000  important 
articles,  and  a  40,000-volume  collection 
of  books. 

The  foundation  is  seeking  a  facility 
for  the  proper  exhibition  and  storage 
of   this   great   collection.   Happily,   a 


vacant  site  on  The  Mall  here  in  Wash- 
ington has  been  reserved  for  the  use  of 
the  Smithsonian  Institution.  It  is 
available. 

At  the  present  time,  this  fine  collec- 
tion is  located  in  three  separate  sites. 
Less  than  5  percent  of  the  artifacts  are 
on  public  display.  The  storage  facili- 
ties are  sadly  inadequate,  and  the  col- 
lection is  threatened  with  serious  dete- 
rioration. 

This  collection,  the  very  best  Indian 
collection  in  the  world,  features  every- 
thing from  beaded  ^ceremonial  dresses 
and  burial  moccasins  to  medicine  bun- 
dles and  peace  pipes. 

And  what  better  and  more  appropri- 
ate location  for  the  construction  of  a 
Museum  of  the  American  Indian  than 
on  The  Mall  here  in  Washington,  a  lo- 
cation offering  national  and  interna- 
tional exposure. 

Specifically,  this  bill  will: 

First,  establish  the  National 
Museum  of  the  American  Indian. 

Second,  authorize  transfer  of  the 
Heye  Foundation  to  the  Smithsonian 
Institution,  while  maintaining  the  col- 
lection's identity. 

Third,  establish  a  memorial  to  the 
American  Indian,  recognizing  the 
great  contributions  that  Indians  and 
Alaska  Natives  have  made  to  the 
United  States,  providing  a  suitable 
place  for  the  displaced  skeletal  re- 
mains. 

Fourth,  authorizes  $3,000,000  in 
fiscal  year  1988  to  complete  a  feasibili- 
ty study,  plus  an  amount  yet  to  be  de- 
termined for  planning,  construction, 
and  operation  of  facilities  on  The 
Mall,  as  well  as  in  Suitland,  MD,  and 
New  York  City. 

This  bill  affords  all  Americans  a 
wonderful  opportunity  to  reflect  upon 
the  historical,  artistic,  and  cultural 
heritage  of  those  indigenous  to  North 
America:  Indians,  Eskimos,  and  Aleuts. 

Through  this  legislation.  Congress 
and  the  American  people  will  be  able 
to  commemorate  and  memorialize 
those  Indian  nations  that  disappeared 
in  the  process  of  European  settlement 
on  this  continent.  We  can  educate  all 
our  citizens  about  the  Indian  tribes 
and  nations  that  now  live  on  their  an- 
cestral lands  within  the  United  States, 
and  acknowledge  their  many  great 
contributions  to  our  society. 

Mr.  President,  I  lu-ge  the  Senate  to 
take  early  and  favorable  action  on  this 
important  proposal. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
iNOUYE's  Indian  museum  bill,  S.  1722, 
be  jointly  referred  to  the  Committee 
on  Rules  and  the  Select  Committee  on 
Indian  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  iNomrE): 
S.  1723.  A  bill  to  authorize  the  estab- 
lishment of  certain  regional  exhibition 


facilities  as  part  of  the  Museum  of  the 
American  Indian,  and  for  other  pur- 
poses; referred  to  the  Select  Commit- 
tee on  Indian  Affairs. 

AMERICAN  INDIAN  REGIONAL  ICUSEtnf  ACT 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  the  American 
Indian  Regional  Museum  Act— legisla- 
tion I  hope  will  help  take  the  rich  na- 
tional collection  of  Indian  art  and  arti- 
facts closer  to  the  citizens  of  this 
Nation. 

I  was  pleased  to  join  many  of  my  col- 
leagues earlier  today  in  introducing 
the  National  American  Indian 
Museum  and  Memorial  Act.  That  leg- 
islation would  establish  the  National 
Museum  of  the  American  Indian 
within  the  Smithsonian  Institution.  I 
strongly  support  Senators  Byrd  and 
Inouye  in  their  desire  to  bring  this  im- 
portant collection  to  the  Smithsonian 
and  our  Nation's  Capital. 

My  legislation,  which  is  cosponsored 
by  Senator  Inouye,  would  go  one  step 
further.  It  would  authorize  the  Smith- 
sonian, with  the  cooperation  of  the 
National  Park  Service,  to  establish  five 
regional  museums  in  the  United  States 
so  that  more  of  our  citizens  can  enjoy 
our  national  treasure  of  Indian  art  and 
culture.  It  is  incumbent  upon  us  to 
make  these  treasures  as  available  to  as 
many  Americans  as  possible.  The  re- 
gional museums  would  do  that,  and  in 
so  doing,  enrich  and  educate  the 
American  people. 

For  too  long,  we  have  witnessed  a 
steady  erosion  and  removal  of  artifacts 
from  Indian  religious  and  sacred  sites 
in  every  region  of  the  coimtry.  The 
cultural  legacy  of  the  American 
Indian,  as  defined  by  art,  is  slowly  dis- 
appearing from  our  pueblos  and  reser- 
vations. My  legislation  is  a  small  step 
toward  ensuring  that  some  of  these  ar- 
tifacts are  returned  to  the  area  from 
which  they  were  collected. 

I  strongly  endorse  the  proposed  cre- 
ation of  a  National  Indian  Museum  on 
The  Mall  in  Washington  as  part  of  the 
Smithsonian  family  of  museums;  how- 
ever, the  time  has  come  for  a  family  of 
satellite  museums  to  make  these 
native  treasures  more  available  to  all 
Americans. 

The  statistics  clearly  reflect  why  my 
legislation  is  needed.  It  is  anticipated 
that  the  current  museum  in  New  York 
only  displays  5  percent  of  its  available 
collection  of  1  million  native  American 
objects.  This  means  that  over  950,000 
objects  are  unavailable  for  public  view- 
ing and  appreciation.  Can  there  be  any 
doubt  that  it  would  be  far  better  to 
showcase  this  art— especially  in  the 
very  areas  that  it  was  first  found? 

I  have  long  been  concerned  about 
the  need  for  regional  museums.  Grow- 
ing up  in  southwestern  New  Mexico — 
the  location  of  the  historic  Mimbres 
Valley  and  rich  Mimbres  culture- 
there  was  little  opportunity  for  me  or 
others  to  see  the  artifacts  collected 
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from  the  region.  Unfortunately,  most 
of  these  artifacts  are  found  exclusively 
in  museum  collections  on  the  east 
coast  and  not  in  the  Southwest. 

In  1983.  I  participated  in  a  hearing 
in  New  Mexico  on  the  issue  of  cultural 
resource  management.  At  that  hear- 
ing. Federal.  State,  and  local  officials, 
archeologists.  and  Indian  leaders  clear- 
ly stated  that  our  cultural  heritage 
was  improperly  protected  and  pre- 
served. After  this  hearing.  I  asked  the 
General  Accounting  Office  to  review 
the  management  of  cultural  resources 
on  public  lands  in  the  Southwest  and 
the  extent  of  the  loss  of  these  re- 
sources. Its  tentative  findings  reveal 
alarming  incidents  of  theft  and  van- 
dalism at  Indian  and  other  cultural 
sites. 

This  threat  to  our  cultural  legacy 
creates  another  incentive  to  establish 
regional  museums.  The  presence  of 
the  museums  with  their  educational 
and  Interpretive  programs  will  help  in- 
crease awareness  of  the  importance  of 
preserving  and  protecting  the  rem- 
nants of  our  past. 

My  legislation  also  requires  that  a 
comprehensive  interpretive  program 
be  implemented  to  explain  the  rel- 
evance of  the  art  displayed.  This  inter- 
pretive program  will  be  an  important 
educational  tool  in  appreciating  and 
understanding  Indian  culture. 

The  legislation  also  calls  for  an 
active  exhibit  program  that  would 
travel  within  each  region  to  bring  the 
art  and  history  to  schools  and  local 
communities,  which  may  not  other- 
wise be  able  to  host  such  an  exhibit. 
Returning  the  art  and  artifacts  to 
their  native  regions  is  an  integral  part 
of  this  legislation. 

I  would  hope  that  parents  in  New 
Mexico  would  not  have  to  bring  their 
children  all  the  way  to  Washington  to 
view  objects  that  may  have  been  taken 
from  their  own  backyards  decades  ago. 
Certainly,  excellent  private  and  public 
museums  in  every  State  have  done  im- 
portant work  in  preserving  and  pro- 
tecting our  history  and  culture.  I  hope 
my  legislation  will  be  viewed  as  an  im- 
portant addition  to  those  efforts. 

While  we  are  celebrating  that  great 
document,  our  Constitution,  we  should 
also  recognize  that  the  land  is  filled 
with  other  treasures  that  must  be  pre- 
served, protected,  and  appreciated. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  the  bill  in  the  Record  at 
this  point: 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1723 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sbction  1.  This  Act  may  be  cited  as  the 
"American  Indian  Regional  Museum  Act  of 
1987". 


nintiifcs 
Sbc.  2.  The  Congreas  finds  that— 

(1)  the  collection  of  Indian  art  and  arti- 
facts of  the  Museum  of  the  American 
Indian  represents  a  genuine  national  treas- 
ure that  deserves  to  be  shared  by  all  citizens 
of  this  country; 

(2)  although  this  museum  contains  over 
1.000.000  art  objects  and  artifacts  collected 
from  Indian  tribes  throughout  the  United 
States  and  is  the  largest  such  collection  in 
the  world,  there  are  no  regional  facilities 
where  these  artifacts  can  be  displayed  for 
the  enjoyment  and  appreciation  of  all  citi- 
zens: 

(3)  only  5  percent  of  the  permanent  collec- 
tion of  the  Museum  is  on  public  display 
leaving  the  remaining  95  percent  unavail- 
able for  viewing  by  the  American  public: 

(4)  n\any  of  these  artifacts  have  t>een 
taken  from  Indian  communities,  and  there 
is  little  opportunity  for  these  objects  to  be 
returned  to  the  areas  from  which  they  were 
collected: 

(5)  this  denies  many  people  the  ability  to 
appreciate  the  rich  legacy  of  the  American 
Indian  and  Alaskan  Native  heritage: 

(6)  additionally,  there  is  no  national  inter- 
pretative t>r  educational  program  to  provide 
local  schools  and  communities  the  opportu- 
nity to  enjoy  the  significant  collection:  and 

(7)  in  order  to  enrich  our  appreciation  of 
the  cultural  achievements  of  the  Indian 
people,  it  is  necessary  to  create  a  national 
system  of  regional  facilities  where  these  ar- 
tifacts can  be  properly  displayed  and  appre- 
ciated. 

RXGIONAL  rACIUTIBS 

Sec.  3.  (a)  At  such  time  as  the  United 
States  acquires  the  Museum  of  the  Ameri- 
can Indian,  Heye  Foundation,  the  Board  of 
Regents  of  the  Smithsonian  Institution,  in 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Interior,  is  authorized  to  es- 
tablish, in  each  of  the  southwestern,  north- 
western, northeastern,  and  southeastern 
parts  of  the  United  States,  and  in  the  States 
of  Hawaii  and  Alaska,  a  suitable  facility  for 
the  purix>se  of  using  each  such  facility  as  a 
permanent  regional  exhibition  facility  as 
part  of  the  Museum  of  the  American 
Indian,  and  to  prepare  such  architectural 
and  engineering  designs,  plans,  and  specifi- 
cations of  such  facilities  as  may  be  neces- 
sary for  purposes  of  this  Act.  Each  such  fa- 
cility shall  be  operated  and  maintained  as  a 
regional  facility  and  as  part  of  such 
Museum. 

<bKl)  Each  facility  established  pursuant 
to  this  section  shall  provide  exhibit  space 
for  Indian  artifacts  as  well  as  serve  as  a 
comprehensive  Interpretative  and  educa- 
tional center  that  would  highlight  the  sig- 
nificant historical,  artistic,  and  cultural 
achievements  of  the  Indian  people  of  the 
region  in  which  such  facility  Is  established. 

<2)  It  shall  be  the  function  of  each  such 
facility,  among  others,  to  sponsor  and  co- 
ordinate a  variety  of  traveling  representa- 
tive exhibits  to  schools  and  to  local  commu- 
nities in  each  region.  Such  exhibits  shall 
stress  the  rich  cultural  legacy  of  the  Indian 
people  and  increase  educational  awareness 
among  citizens  in  each  region. 

ADVISORY  CptTHCIL 

Sec.  4.  The  Board  of  Regents  of  the 
Smithsonian  Institution  shall  appoint  an 
Advisory  Council  within  each  region  to  work 
with  the  Institution  to  establish  museum 
policy  with  respect  to  such  regional  facili- 
ties, to  oversee  museum  curation  and  acqui- 
sitions for  such  facilities,  and  to  provide 
necessary  technical  assistance.  EUu:h  Adviso- 


ry Council  shall  have  not  less  than  eleven 
members,  and  shall  be  composed  of  individ- 
uals luiowledgeable  and  experienced  in  the 
Indian  arts  and  cultures  of  the  region  in 
which  such  regional  facility  is  established. 
Preference  for  membership  on  an  Advisory 
Council  shall  be  given  to  American  Indians 
and  Alaskan  Natives. 

ADTHORIZATION 

Sic.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  form  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
39.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  exclu- 
sion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance permanent. 

S.  4  18 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symiis]  was  added  as  a  cosponsor  of  S. 
418.  a  bill  to  amend  the  Tax  Reform 
Act  of  1986  to  restore  the  preferential 
treatment  for  capital  gains,  and  for 
other  purposes. 

S.  629 

At  the  request  of  Mr.  Bingaman.  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from 
Maryland  [Mr.  SarbanesI.  and  the 
Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of  S. 
629.  a  bill  to  establish  literacy  progams 
for  individuals  of  limited  English  pro- 
ficiency. 

s.  »*o 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  840.  a  bill  to  recognize  the  or- 
ganization known  as  the  82d  Airborne 
Division  Association,  Inc. 

8.  1069 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1069,  a  bill  to  revise  and  extend  the 
older  American  Indian  Grant  Program 
under  the  Older  Americans  Act  of 
1965.  and  for  other  purposes. 

S.  1081 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1081.  a  bill  to  establish  a  co- 
ordinated National  Nutrition  Monitor- 
ing and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  U.S.  population  and 
the  nutritional  quality  of  the  U.S. 
food  supply,  with  provision  for  the 
conduct  of  scientific  research  and  de- 
velopment in  support  of  such  progam 
and  plan. 
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S.  1188 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  1188.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
certain  associations  of  football  coaches 
to  have  a  qualified  pension  plan  which 
includes  cash  or  deferred  arrange- 
ment. 

S.   1348 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsttnaga]  was  added  as  a  cosponsor 
of  S.  1348,  a  bill  to  establish  in  the  De- 
partment of  Education  an  Office  of 
Comprehensive  School  Health  Educa- 
tion, and  for  other  purposes. 

S.  1484 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  1484,  a  bill  to  provide  permanent 
authorization  for  White  House  Con- 
ference on  Rural  Development  and 
the  Family  Farm. 

S.  1518 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Virgin- 
ia [Mr.  Trible],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Sena- 
tor from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  S.  1518,  a  bill 
to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  provide 
for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other 
purposes. 

S.  1520 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Connecticut  [Mr.  Weicker],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man], the  Senator  from  Florida  [Mr. 
Chiles],  and  the  Senator  from  Okla- 
homa [Mr.  Boren]  were  added  as  co- 
sponsors  of  S.  1520,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  certain  entities  to  elect  not  to 
make  changes  in  their  taxable  years 
required  by  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes. 

S.  1541 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKiTLSKi]  was  added  as  a  co- 
sponsor  of  S.  1541,  a  bill  to  provide 
veterans'  benefits  to  persons  who 
served  as  seamen  in  the  U.S.  merchant 
marine  during  World  War  II. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1600,  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  1623 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DxntENBERGER]  was  added  as  a  co- 


sponsor  of  S.  1622,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
treat  rural  electric  or  telephone  coop- 
eratives in  the  same  manner  as  other 
cooperatives  for  purposes  of  the  book 
income  preference  under  the  mini- 
mum tax. 

S.  1623 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1623.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
permit  rural  telephone  cooperatives  to 
have  qualified  cash  or  deferred  ar- 
rangements, and  for  other  purposes. 

S.  1647 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Arizona  [Mr.  DeConcini],  and 
the  Senator  from  Iowa  [Mr.  Grass- 
ley]  were  added  as  cosponsors  of  S. 
1647,  a  bill  to  reform  the  laws  relating 
to  former  Presidents. 

SENATE  JOINT  RESOLUTION  177 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
177,  a  joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
month  of  December  1987,  as  "Made  in 
the  U.S.A.  Month." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  West  Virginia 
[Mr.  Rockefeller],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Indiana 
[Mr.  QuAYLE],  the  Senator  from  Min- 
nesota [Mr.  DuRENBERGER],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Oregon 
[Mr.  Packwood].  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Colorado  [Mr.  Armstrong], 
the  Senator  from  Maine  [Mr.  Cohen], 
the  Senator  from  Oklahoma  [Mr. 
Nickles].  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  184,  a  joint 
resolution  designating  October  15, 
1987,  as  "National  Safety  Belt  Use 
Day. " 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  Senate  Resolution  246,  a 
resolution  to  honor  Irving  Berlin  for 
the  pleasure  he  has  given  to  the  Amer- 


ican people  through  almost  a  century 
of  his  music. 

AMENDMENT  NO.  706 

At  the  request  of  Mr.  Melcher,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  706  proposed  to  S. 
1174,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  years  1988  and 
1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 


SENATE  RESOLUTION  288— 

ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO 
AMENDMENTS  TO  TRADE 
AGREEMENTS  IF  SUCH  AMEND- 
MENTS RELATE  TO  DOMESTIC 
OR  FOREIGN  WATERBORNE 
COMMERCE  OF  THE  UNITED 
STATES 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 

S.  Res.  288 
Resolved,  That,  with  respect  to  the 
Senate,  the  provisions  of  section  ISl(d)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2191(d)) 
(relating  to  the  prohibition  of  amendments) 
shall  not  apply  to  an  amendment  to  an  im- 
plementing bill  or  approval  resolution  relat- 
ing to  the  domestic  or  foreign  waterbome 
commerce  of  the  United  States. 


SENATE  RESOLUTION  289-ES- 
TABLISHING  MINING  AWARE- 
NESS WEEK 

Mr.  BYRD  (for  himself  and  Mr. 
Warner)  submitted  the  following  reso- 
lution; which  was  placed  on  the  calen- 
dar: 

S.  Res.  289 

Whereas,  the  minerals  extracted  from  the 
earth  have  opened  doors  to  progress 
throughout  history  and  are  vital  to  the  con- 
tinuation of  civilization: 

Whereas,  modem  mining  machinery, 
equipment  and  services  permit  the  best 
available  mining  and  reclamation  technolo- 
gy on  industry  properties: 

Whereas,  the  mining  industry  has  made 
and  will  continue  to  make  essential  contri- 
butions to  the  industrial  development  of  the 
United  States,  its  standard  of  living,  nation- 
al security,  and  international  competitive- 
ness; 

Whereas,  the  ability  of  the  domestic 
mining  industry  to  survive  and  prosp>er  at 
home  and  in  the  international  market  is 
vital  to  the  economic  well-being  and  world 
leadership  position  of  the  nation:  Now. 
therefore,  be  it 

Resolved,  that  the  Senate  of  the  United 
States  hereby  proclaims  April  24-30.  1988. 
Mining  Awareness  Week,  in  recognition  of 
the  domestic  mining  industry,  which  cre- 
ated, established  and  maintained  our  Na- 
tion's industrial  cornerstone  resulting  in 
benefits  to  the  entire  world. 
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TREASURY.  POSTAL  SERVICE. 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TION. 1988 


(b)  DsnitiTiON.— For  purposes  of  subsec- 
tion (a).  The  term  •Major  Non-NATO  Ally" 
has  the  meaning  given  that  term  by  Section 
U05(g)(l)  of  the  Department  of  Defense 
Authorization  Act.  1987  (Public  Law  99- 
661). 


DeCONCINI  (AND  DOMENICI) 
AMENDMENT  NO.  738 

Mr.  DeCONCINI  (for  himself  and 
Mr.  DoMENici)  proposed  an  amend- 
ment to  the  blU  (H.R.  2907)  making 
appropriations  for  the  Treasury  De- 
partment, the  United  States  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  Independent 
Agencies  for  the  fiscal  year  ending 
September  30.  1988.  and  for  other  pur- 
poses: as  follows: 

On  page  17.  line  3  and  line  7.  delete  the  ci- 
tation ■■453(c)"  and  irjsert  in  lieu  thereof  the 
ciUtion  •■453C": 

On  page  44.  line  4,  after  the  comma, 
delete  the  words  through  the  first  comma 
on  line  8. 

On  page  72.  line  9.  beginning  with  the 
word  'for",  delete  the  line-type  through  the 
word  'granted'  on  line  10; 

On  page  81.  line  19.  delete  the  word  "na- 
tional". 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1988  AND  1989 


ROTH  (AND  NUNN)  AMENDMENT 
NO.  739 

Mr.  ROTH  (for  himself  and  Mr. 
NtTWN)  proposed  an  amendment  to  the 
bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  years 
for  the  Armed  Forces,  and  for  other 
purposes:  as  follows: 

On  page  43.  after  line  21,  insert  the  fol- 
lowing new  section: 

Sec.  .  Of  the  funds  appropriated  pursu- 
ant to  Sec.  .  $50,000  shall  be  provided  to 
the  North  Atlantic  Interparliamentary  As- 
sembly for  a  Study  on  the  Future  of  the 
North  Atlantic  Treaty  Organization. 


ROTH  AMENDMENT  NO.  740 

Mr.  ROTH  proposed  an  amendment 
to  the  bill  (S.  1174)  supra:  as  follows: 

On  page  37,  after  line  10.  insert  the  fol- 
lowing new  section: 

S8C  .  ELICIBILmr  OF  MAJOR  NON-NATO  ALLIES 
TO  COMPETE  ON  CERTAIN  MAINTE- 
NANCE CONTRACTS. 

(a)  IM  Okhkral.— Any  major  non-NATO 
ally  shall  be  eligible  to  bid  under  competi- 
tive procedures  and  any  IJepartment  of  De- 
fense contract  for  maintenance,  repair,  and 
overhaul  associated  with  the  European 
worUoad  program.  Any  contract  with  such 
a  non-NATO  ally  may  be  carried  out  in  the 
aUy's  faculties  or  in  faculties  in  NATO/ 
Europe. 


QUAYLE  (AND  LEVIN) 
AMENDMENT  NO.  741 

Mr.  QUAYLE  (for  himself  and  Mr. 
Levin)  proposed  an  amendment  to  the 
bill  (S.  1174)  supra:  as  follows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.     .  REPORT  RE(;ARDIN(:  NATO  DEFENSES.    ^ 

(a)  In  General. —The  Secretary  of  De- 
fense in  consulUtion  with  the  Supreme 
Allied  Commander.  Europe,  shall  submit  to 
Congress  a  report  on  the  options  available 
to  the  North  Atlantic  Treaty  Organization 
(NATO)  to  ensure  continued  deterrence 
against  war  in  Europe  and  continued  NATO 
unity  in  light  of  the  proposed  Intermediate 
Range  Nuclear  Treaty  (INF)  between  the 
United  States  and  the  Soviet  Union.  The 
report  shall  include,  at  a  minimum,  the  fol- 
lowing: 

(1)  Requirements  for  nuclear  moderniza- 
tion of  NATO. 

(2)  Non-nuclear  forces  that  would  be 
needed  to  support  the  operational  concept 
of  Pollow-on-Forces  Attack  (POFA). 

(3)  The  status  of  improvements  being 
made  in  the  air  defenses  of  NATO  in 
Europe. 

(4)  Possible  effects  of  a  conventional  arms 
control  agreement  on  the  military  balance 
between  NATO  and  Warsaw  Pact  forces. 

(b)  Deadline  for  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  January  31.  1988.  or 
before  the  President  submits  to  the  Senate 
for  its  advice  and  consent  any  treaty  relat- 
ing to  intermediate  range  nuclear  missUes  in 
Europe,  whichever  occurs  first. 


QUAYLE  AMENDMENTS  NOS.  742 
AND  743 
Mr.  QUAYLE  proposed  two  amend- 
ments to  the  bill  (S.  1174)  supra;  as 
follows: 

Amendment  No.  742 
At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  .  REPORT  ON  MANPOWKR  REQIIREI)  Tl»  IM- 
PLEMENT THE  MISSILE  TECHNOUJCV 
CONTROL  RECIME. 

(a)  Not  later  than  February  1,  1988,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  identifying  the  functional  responsi- 
bilities of  the  Department  of  Defense  for 
implementing  the  Missile  Technology  Con- 
trol Regime,  describing  the  number  and 
skUls  of  persormel  currently  available  in  the 
Department  of  Defense  to  perform  these 
functions,  and  assessing  the  adequacy  of 
these  resources  for  the  effective  perform- 
ance of  this  mission. 

(b)(1)  The  report  described  in  subsection 
(a)  shall  identify  the  total  number  of  cur- 
rent Department  of  Defense  full-time  em- 
ployees or  military  personnel,  the  grades  of 
such  personnel,  and  the  special  knowledge, 
experience,  and  expertise  of  such  personnel 
to  carry  out  each  of  the  following  Missile 
Control  Technology  Regime  tasks: 

(A).  Review  of  private-sector  export  li- 
cense applications  and  govemment-to-gov- 
emment  cooperative  activities. 


(B).  Intelligence  analysis  and  actlviUes. 

(C).  Policy  coordination. 

(D).  International  liaison  activity. 

(E>.  Enforcement  and  technology  security 
operations. 

(P).  Technical  review. 

(bK2)  The  report  shall  contain  the  Secre- 
tary's assessment  of  the  adequacy  of  staff- 
ing in  the  categories  specified  above  in  sec- 
tions (b)(lHA-P),  and  shall  make  recom- 
mendations on  measures,  including  legisla- 
tion if  necessary,  to  eliminate  any  identified 
staffing  deficiencies,  and  to  improve  inter- 
agency coordination. 

Amendment  No.  743 
On  page  24.  beginning  with  line  20.  strike 
out  all  down  through  line  14  on  page  25  and 
insert  in  lieu  thereof  the  following: 

SEC.  M4.  REP«>RTS  ON  STRATECIC  DEFENSE  INITIA- 
TIVE pr<m:rams. 
(a)  In  General.— At  the  time  the  submis- 
sion by  the  Secretary  of  Defense  to  the  Con- 
gress of  his  annual  budget  presentation  ma- 
terials for  each  of  the  fiscal  years  1989  and 
1990  (but  not  later  than  March  15  of  the 
calendar  year  in  which  such  fiscal  year 
begins),  the  Secretary  of  Defense  shall 
transmit  to  Congress  a  report  on  the  pro- 
grams that  constitute  the  Strategic  Defense 
Initiative  and  other  programs,  if  any.  relat- 
ing to  defense  against  ballistic  missiles. 
Each  such  report  shall  include  the  follow- 
ing: 

( 1 )  Details  of  all  programs  and  projects  in- 
cluded in  the  Strategic  Defense  Initiative  or 
relating  to  defense  against  strategic  ballistic 
missiles. 

(2)  A  clear  definition  of  the  objectives  of 
the  Strategic  Defense  Initiative. 

(3)  An  explanation  of  the  relationship  be- 
tween each  such  objective  and  each  pro- 
gram and  project  associated  with  the  Strate- 
gic Defense  Initiative  or  defense  against 
strategic  ballistic  missiles. 

(4)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organizations.  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(5)  A  statement  of  the  compliance  of  the 
planned  SDI  development  and  testing  pro- 
grams with  existing  arms  control  agree- 
ments, including  the  antiballistic  missile 
treaty. 

(6)  A  review  of  possible  Soviet  counter- 
measures  to  specific  Strategic  Defense  Initi- 
ative programs  and  an  evaluation  of  the 
adequacy  of  the  SDI  programs  outlined  in 
this  report  to  respond  to  such  countermeas- 
ures. 

(7)  Details  on  the  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initi- 
ative, including— 

(A)  prior  and  current  year  funding  levels 
for  all  such  programs,  projects,  and  tasks  in 
the  Strategic  Defense  Initiative  budgetary 
presentation  materials: 

(B)  the  amount  requested  to  be  appropri- 
ated for  such  programs,  projects,  and  tasks 
for  the  fiscal  year  for  which  the  budget  is 
submitted:  and 

(C)  the  amount  programmed  to  be  re- 
quested for  the  following  fiscal  year. 

(8)  E>etails  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  mUitary  mis- 
sions. The  missions  to  be  considered  In- 
clude— 
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(A)  defending  the  United  States  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missUes.  particular- 
ly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  with  conven- 
tional, chemical,  or  nuclear  warheads; 

(B)  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  States; 

(C>  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Command  Authority 
or  other  valuable  military  assets; 

(D)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effective- 
ly evade  possible  Soviet  attacks  against  mili- 
tary satellites  iiKluding  those  in  high  orbits; 

(E)  provide  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur- 
vivable  command  control,  and  communica- 
tions to  facilitate  the  use  of  U.S.  mUitary 
forces  in  defense  against  possible  Soviet 
conventional  or  strategic  attacks; 

(F)  providing  protection  of  U.S.  popula- 
tion from  a  Soviet  nuclear  attack;  and 

(G)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  SDI 
technologies  might  help  to  accomplish. 

(9)  for  each  of  the  near-term  military  mis- 
sions listed  in  (8).  the  report  shall  include 

(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are 
pertinent  to  these  applications; 

(B)  the  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  these  mis- 
sions: 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to 
reach  these  operating  capability  dates;  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  these  architectures  or  systems  against 
current  and  projected  Soviet  threats. 

(b)  Repeals.— Section  1102  of  the  Depart- 
ment of  Defense  Authorization  Act.  1985  ( 10 
U.S.C.  2431  note),  and  section  215  of  the  De- 
partment of  Defense  Authorization  Act, 
1987  (Public  Law  99-661;  100  Stat.  3843),  are 
repealed. 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  744 

Mr.  HEINZ  (for  himself,  Mr.  Cohen, 
Mr.  NiCKLES.  Mr.  Quavxe,  Mr. 
McCain,  Mr.  McClure.  Mr.  Kasten. 
and  Mr.  Boren)  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra:  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  The  Congress  finds  that  the  use 
of  salary  remission  arrangements  where- 
under  the  nationals  of  member  states  of  the 
United  Nations  serving  as  employees  of  the 
United  Nations  Secretariat  or  its  specialized 
agencies  are  required  to  turn  over  their  sala- 
ries to  their  national  governments  and 
retain  only  a  portion  of  the  salary  paid  to 
them  by  the  United  Nations  violates  the 
United  Nations  Charter  and  seriously  com- 
promises the  Independence  of  the  United 
Nations'  international  civil  service. 

(b)  The  elimination  of  salary  remission  ar- 
rangements that  compromise  the  independ- 
ence of  the  International  civil  service  should 
be  a  high  priority  of  the  United  States  in  its 
efforts  to  reform  the  personnel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avail- 
able for  each  fiscal  year  by  any  provision  of 
law  to  meet  the  obligations  of  the  United 


States  for  assessed  contributions  to  the 
United  Nations  and  its  specialized  agencies 
may  not  be  obligated  until  the  President 
certifies  to  the  Congress  that  significant 
progress  has  been  made  within  the  United 
Nations  Secretariat  and  the  United  Nations 
.■specialized  agencies  in  eliminating— 

(1)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  l>ecome  regular  career 
employees  of  the  United  Nations,  with  a 
view  to  implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment;  and 

(2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  nation- 
als of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 


propriate   to   protect  the   interests  of  the 
United  States. 


INOUYE  AMENDMENT  NO.  745 

Mr.  INOUYE  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

On  page  198.  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.    282«.    LAND    CONVEYANCE,    FORT    DeRUSSV. 
HAWAII. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  restricting  the  sale, 
lease,  rental,  or  other  disposition  of  any 
lands  which  comprise  a  portion  of  Fort 
DeRussy,  Hawaii,  the  Secretary  of  the 
Army  may  convey  to  the  State  of  Hawaii 
the  City  and  County  of  Honolulu,  Hawaii,  at 
fair  market  value  (as  determined  by  the  Sec- 
retary), all  right,  title,  and  Interest  of  the 
United  States  In  and  to  not  to  exceed  45 
acres  of  land  (together  with  improvements 
thereon)  which  lie  northeast  of  Kalia  Road 
In  Honolulu  and  which  constitute  a  portion 
of  Fort  DeRussy.  Hawaii. 

(b)  Authority  or  the  Secretary  To  Ac- 
quire Other  Lands  and  Construct  Replace- 
ment Facilities.— The  Secretary  may  ac- 
quire land  in  the  vicinity  of  Honolulu. 
Hawaii,  and  design  and  construct  on  such 
land  such  facilities  as  may  be  necessary  to 
replace  those  facilities  on  the  land  conveyed 
pursuant  to  subsection  (a).  The  Secretary 
may  also  relocate  activities  currently  locat- 
ed on  the  land  conveyed  pursuant  to  subsec- 
tion (a)  to  the  replacement  facilities. 

(c)  Use  and  Disposition  of  Funds.— The 
proceeds  of  the  sale  authorized  by  subsec- 
tion (a)  shall  be  available  without  fiscal 
year  limitation  to  acquire  land  and  replace- 
ment faculties  authorized  to  be  acquired 
and  constructed  pursuant  to  subsection  (b) 
and  to  pay  associated  relocation  costs.  Any 
funds  which  may  remain  after  the  acquisi- 
tion of  such  land  and  replacement  facilities 
and  the  payment  of  associated  relegation 
costs  shall  be  deixisited  in  the  Treasury  as 
miscellaneous  receipts. 

(d)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the  city 
and  county  of  Honolulu. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  authorized  In 
subsection  (a)  as  the  Secretary  considers  ap- 


McCLURE  (AND  SYMMS) 
AMENDMENT  NO.  746 

Mr.  McCLURE  (for  himself  and  Mr. 
S'TMMS)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra;  as  follows: 

On  page  216  following  line  8.  insert  the 
following  new  section: 

SEC.    3133.    ACQUISITION    STRATEGY    FOR    A    NEW 
PRODITCTION  REACTOR. 

(a)  The  Secretary  of  Energy  shall  submit 
to  the  committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  describing  the  acquisition  strategy  of 
the  secretary  for  new  production  capacity  as 
soon  as  possible  after  the  date  of  enactment 
of  this  act.  but  not  later  than  February  1. 
1988. 

(b)  The  report  In  subsection  (a)  should 
contain  but  not  be  limited  to,  an  evaluation 
of  the  alternative  sites  anddn  technologies. 
Including  all  safety  features  considered, 
their  associated  costs  and  schedules,  and  the 
recommendation  of  the  Secretary  of  Energy 
with  respect  to  the  preferred  alternatives. 
The  report  in  subsection  (a)  shall  also  in- 
clude the  recommendations  of  the  Secretary 
of  Energy  with  respect  to  an  acquisition 
strategy,  either  in  a  phased  approach  or 
concurrently,  technologies  In  different  loca- 
tions. 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  747 

Mr.  HOLLINGS  (for  himself.  Mr. 
Dole,  and  Mr.  Wilson)  proposed  an 
amendment  to  the  bill  (S.  1174)  supra; 
as  follows: 

On  page  114,  between  lines  13  and  14 
Insert  the  following  new  section: 

•SEC.  .  TF.STING  PR(K:RAM  FOR  DRUG.  CHEMICAL. 
AND  AU'OHOL  I'SE  AND  DEPENDENCY 
PRIOR  TO  ENTRY  OR  REENTRY  INTO 
THE  ARMED  l'X)RCES. 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretary  of  Defense,  testing  shall  be 
required  for  drug,  chemical,  and  alcohol  use 
and  dependency  for  any  Indivdual  prior  to 
entry  Into  the  Armed  Forces. 

"(b)  Testing  required  under  paragraph  (a) 
shall  be  conducted  as  part  of  a  pre-registra- 
tion  physical  prior  to  entry  Into  Active,  Re- 
serve, or  National  Guard  Units  whether 
under  the  direct  accession  or  delayed  entry 
programs. 

"(c)  Failure  to  consent  to  the  testing  pro- 
gram prescribed  In  paragraph  (a)  shall  dis- 
qualify an  individual  for  entry  Into  the 
units  described  In  paragraph  (b). 

"(d)(1)  The  SecreUry  of  Defense  shall 
prescribe  regulations  to  Implement  this  Sec- 
tion not  later  than  45  days  after  the  date  of 
the  enactment  of  this  Act. 

"(2)  The  effective  date  for  Initiation  of 
the  testing  program  prescribed  by  this  Sec- 
tion shall  be  no  later  than  180  days  after 
the  enactment  of  this  Act." 


HELMS  AMENDMENT  NO.  748 

Mr.  HELMS  submitted  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

Add  at  the  end  of  the  biU  the  foUowing 
new  section: 

Sec.  .  (a)  notwithstanding  any  other  pro- 
vision of  law  and,  particularly,  the  Vienna 
Convention  on  Diplomatic  Relations,  done 
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on  April  18.  1961.  and  the  Vienna  Conven- 
tion on  Consular  Relations,  done  on  April 
24.  1963.  members  of  a  foreign  diplomatic 
mission  (other  than  diplomatic  agenU)  and 
members  of  a  foreign  consular  post  (other 
than  consular  officers)  shall  not  be  entitled 
to  immunity  from  the  criminal  jurisdiction 
of  the  United  States  (or  of  any  State)  for 
any  crime  of  violence,  as  defined  in  section 
16  of  title  18.  United  States  Code,  or  for 
reckless  driving  or  driving  while  intoxicated 
or  under  the  influence  of  alcohol  or  drugs. 

(b)  For  purposes  of  this  Section— 

<1)  the  term  "consular  officer"  has  the 
same  meaning  as  is  given  to  such  term  in 
Article  KlKd)  of  the  Vienna  Convention  on 
Consular  Relations: 

(2)  the  term  "diplomatic  agent"  has  the 
same  meaning  as  is  given  to  such  term  in 
Article  1(e)  of  the  Vienna  Convention  on 
Diplomatic  Relations: 

(3)  the  term  "members  of  a  foreign  con- 
sular pxjst"  is  used  within  the  meaning  of 
Article  l(l)(g)  of  the  Vienna  Convention  on 
Consular  Relations:  and 

(4)  the  term  "members  of  a  foreign  diplo- 
matic mission"  is  used  within  the  meaning 
of  Article  Kb)  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(c)  This  Section  may  be  cited  as  the 
"American  Citizen  Protection  Act  of  1987." 

(d)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act.  if  the  President,  in 
considering  factors  of  reciprocity  and  per- 
ceived obligations  of  international  law.  de- 
termines and  so  certifies  to  Congress  that 
the  national  interest  of  the  United  States 
requires  the  exclusion  of  certain  Individual* 
from  the  coverage  of  the  provisions  of  Sec- 
tion 1  of  this  Act.  then  the  President  may 
exclude  from  such  coverage  up  to  5.000  for- 
eign nationals  who  are  family  of  foreign  dip- 
lomats or  support  staff  of  foreign  diplomat- 
ic or  international  missions  in  the  United 
States:  provided,  however,  that  the  asser- 
tion of  diplomatic  Immunity  on  behalf  of  a 
person  so  excluded  shall  be  made  in  the  ap- 
propriate Judicial  forum  only  by  the  Ambas- 
sador to  the  United  States  from  the  sending 
foreign  sovereign  of  which  such  person  is  a 
national  and  such  person  shall  Immediately 
thereafter  be  declared  persona  non  grata, 
forthwith  expelled  from  the  United  SUtes. 
and  denied  re-entry.  The  President  shall 
direct  the  Office  of  Foreign  Missions  to  pub- 
lish In  the  Federal  Register  not  less  than 
once  annually  a  list  of  foreign  nationals.  If 
any.  excluded  pursuant  to  the  provisions  of 
this  Section. 

(e)  Section  1732  of  Title  22  of  the  United 
States  Code  is  hereby  reenacted  and  made  a 
part  hereof  and  incorporated  herein  by  ref- 
erence." 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  749 

Mr.  CONRAD  (for  himself.  Mr. 
Sasser.  and  Mr.  Metzenbaum)  pro- 
posed an  amendment  to  the  bill  (S. 
1174)  supra;  as  follows: 

On  page  114,  between  lines  13  and  14. 
insert  the  following: 

SEC.  812.  SENSE  OF  CONGRESS  RElJiTING  TO  SUP- 
PORT or  MlTt'AL  DEFENSE  ALLI- 
ANCE. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  othr  countries  rely  heavily  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 


(2)  The  United  States  spends  more  than 
$100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burden  •  *  *  assumed  by 
many  NATO  allies  and  Japan  is  not  com- 
mensurate with  their  economic  resources, 
and.  as  a  result,  the  United  States  is  forced 
to  bear  a  disproportionately  large  share  of 
the  financial  burden  of  supporting  such 
mutual  defense. 

(4)  While  the  United  States  is  currently 
spending  6.5  percent  of  its  gross  national 
product  on  defense,  our  NATO  allies  spend 
an  average  of  3.5  percent  of  their  gross  na- 
tional products  on  defense  and  Japan 
spends  only  1.0  percent  of  its  ONP  on  de- 
fense. 

(5)  The  greatest  weakness  in  the  ability  of 
the  United  States  to  provide  for  the  mutual 
defense  of  the  United  SUtes  and  its  allies  is 
not  the  millUry  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
ity of  the  United  States. 

(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  Increase  their 
contributions  to  the  viUllty.  effectiveness, 
and  cohesion  of  the  *  *  *  alliances  between 
those  countries  and  the  United  States. 

(b)  Policy.— It  is  the  sense  of  Congress 
that— 

( 1 )  the  President  should  enter  into  negoti- 
ations with  countries  which  participate  in 
mutual  defense  alliances  with  the  United 
States,  especially  the  member  nations  of  the 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support 
for  the  alliances; 

(2)  the  objective  of  such  negotiations  with 
the  member  nations  of  NATO  and  Japan 
should  be  to  establish  a  schedule  of  in- 
creases in  defense  spending  by  our  NATO 
allies  and  Japan  or  a  system  of  offsetting 
payments  that  is  designed  to  achieve,  to  the 
maximum  practicable  extent,  a  division  of 
responsibility  for  defense  spending  between 
those  allies  and  the  United  States  that  is 
commensurate  with  their  resources;  and 

(3)  the  President  should  report  to  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act,  on  the  progress  of 
such  negotiations. 

(4)  if.  In  the  judgement  of  the  Congress, 
the  President's  report  does  not  reflect  sub- 
stantial progress  toward  a  more  equitable 
distribution  of  defense  expenses  among  the 
members  of  a  mutual  defense  alliance,  the 
Congress  should  review  the  extent  of  the 
distribution  of  the  mutual  defense  burden 
among  our  allies  and  consider  whether  addi- 
tional legislation  is  appropriate. 

DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  750 

(Ordered  to  lie  on  the  table.) 
Mr.  DAMATO  (for  himself.  Mr. 
DeConcini.  Mr.  Wilson.  Mr.  Dixon. 
and  Mr.  Graham)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  1174)  supra;  as 
follows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.  .  STIDY  RElJ^TING  TO  CAPABILITIES  FOR 
THE  CONTROL  OF  DRUG  SMUGGLING 
INTO  THE  UNITEO  STATES. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a  com- 
prehensive   study    regarding    illegal    drug 


smuggling  into  the  United  States  and  the 
current  capabilities  of  the  United  States  to 
deter  such  smuggling.  In  carrying  out  such 
study,  the  Comptroller  shall— 

(1)  assess  the  national  security  implica- 
tions of  illegal  drug  smuggling  into  the 
United  SUtes: 

(2)  assess  the  magnitude,  nature,  and 
operational  impact  that  current  resource 
limitations  have  on  the  drug  smuggling 
Interdiction  efforts  of  Federal  law  enforce- 
ment agencies  and  the  capability  of  the  De- 
partment of  Defense  to  respond  to  requests 
for  assisUnce  from  those  law  enforcement 
agencies: 

(3)  assess  the  impact  on  military  readi- 
ness, the  costs  that  would  be  incurred,  the 
operational  effects  on  miliUry  and  civilian 
agencies,  the  potential  for  Improving  drug 
Interdiction  operations,  and  the  methods  for 
implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  825  of  H.R.  1748  as  re- 
ported in  the  Senate  on  June  2.  1987.  as  If 
such  section  were  enacted  Into  law  and  were 
to  become  effective  on  January  1.  1988: 

(4)  assess  resulte  of  a  cooperative  drug  en- 
forcement operation  between  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  States  of  Arizona.  UUh.  Mis- 
souri, and  Wisconsin  conducted  current  ca- 
pabilities of  the  United  SUtes  to  deter  such 
smuggling.  In  carrying  out  such  study,  the 
Comptroller  shall— 

(1)  assess  the  national  security  implica- 
tions of  illegal  drug  smuggling  into  the 
United  States: 

(2)  assess  the  magnitude,  nature,  and 
operational  impact  that  current  resource 
limitations  have  on  the  drug  smuggling 
interdiction  efforts  of  Federal  law  enforce- 
ment agencies  and  the  capability  of  the  De- 
partment of  Defense  to  respond  to  requests 
for  assistance  from  those  law  enforcement 
agencies: 

(3)  assess  the  Impact  on  military  readi- 
ness, the  costs  that  would  be  incurred,  the 
operational  effects  on  military  and  civilian 
agencies,  the  potential  for  Improving  drug 
interdiction  operations,  and  the  methods  for 
Implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  825  of  H.R.  1748  as  re- 
ported in  the  Senate  on  June  2.  1987.  as  if 
such  section  were  enacted  into  law  and  were 
to  become  effective  on  January  1.  1988: 

(4)  assess  results  of  a  cooperative  drug  en- 
forcement operation  between  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  SUtes  of  Arizona,  Utah.  Mis- 
souri, and  Wisconsin  conducted  along  the 
United  States-Mexico  border  beginning  on 
August  29,  1987.  and  include  In  the  assess- 
ment information  relating  to  the  cost  of 
conducting  the  operation,  the  personnel  and 
equipment  used  in  such  operation,  the  com- 
mand and  control  relationships  in  such  op- 
eration, and  the  legal  Issues  involved  in  such 
operation: 

(5)  determine  whether  any  cost  savings 
and  increased  effectiveness  and  efficiencies 
could  be  expected  to  result  if  the  national 
drug  interdiction  effort  were  consolidated 
under  the  authority  of  the  Department  of 
Defense: 

(6)  determine  what  asseU  are  currently 
available  to  and  under  consideration  for  the 
Department  of  Defense,  the  Department  of 
TransporUtion  (for  the  Coast  Guard),  and 
the  Treasury  Department  (for  the  Chistoms 
Service)  for  the  detection  of  airborne  drug 
smugglers: 
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(7)  assess  the  current  plan  of  the  Customs 
Service  for  the  coordinated  use  of  such 
assets; 

(8)  determine  the  cost  effectiveness  and 
the  capability  of  the  Customs  Service  to  uti- 
lize effectively  the  detection  output  of  the 
systems  employed  by  or  planned  for  the  De- 
partment of  Defense,  the  Coast  Guard,  and 
the  C^istoms  Service,  respectively,  to  detect 
airborne  drug  smugglers: 

(9)  determine  the  availability  of  current 
and  anticipated  tracking,  pursuit,  and  ap- 
prehension resources  to  utilize  the  capabili- 
ties of  such  systems;  and 

(10)  at  a  minimum,  assess  the  detection 
capabilities  of  the  Over-the-Horizon  Back- 
scatter  radar  (OTH-B),  ROTHR,  aerosUts, 
airships,  and  the  E-3A,  E-2C,  P-3,  and  P-3 
Airborne  Early  Warning  aircraft  (including 
any  variant  of  the  P-3  Airborne  Early 
Warning  aircraft). 

(b)  AoTHORiTY  To  Contract  Oot.— The 
Comptroller  General  may  contract  for  the 
F»erformance  of  all  or  any  part  of  the  study 
required  under  subsection  (a)  with  the  Rand 
Corporation,  the  Center  for  Naval  Analysis, 
or  any  other  Federal  contract  research 
center,  but  the  Comptroller  General  shall 
reUin  management,  direction,  and  control 
of  the  study. 

(c)  Report.— Not  later  than  March  31. 
1988.  the  Comptroller  General  shall  report 
the  results  of  the  study  required  under  sub- 
section (a),  together  with  such  comments 
and  recommendations  as  he  considers  ap- 
propriate, to  the  Conunittees  on  Armed 
Services  the  Committees  on  the  Judiciary, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Senate  Caucus  on  International 
Narcotics  Control,  and  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control. 
The  Comptroller  General  shall  submit  the 
report  in  t>oth  classified  and  unclassified 
form. 

(d)  Transfer  op  Funds.— Of  the  funds  ap- 
propriated pursuant  to  the  authorizations 
contained  in  this  division,  the  SecreUry  of 
Defense  shall  transfer  to  the  Secretary  of 
TransporUtion  funds  to  provide  for  the  Law 
Enforcement  DeUchment  program  of  the 
Coast  Guard  in  the  following  amounts: 

(1)  $3,000,000  for  fiscal  year  1988. 

(2)  $6,000,000  for  fiscal  year  1989. 


BYRD  AMENDMENT  NO.  751 

Mr.  BYRD  propased  an  amendment 
to  the  bill  (S.  1174)  supra;  as  foUows: 

On  page  180.  line  7.  strike  out 
"$55,300,000"  and  insert  in  lieu  thereof 
"$55,900,000". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  752 

Mr.  HARKIN  (for  himself.  Mr.  Mat- 
sun  aga.  and  Mr.  Bumpers)  proposed 
an  amendment  to  the  bill  (S.  1174) 
supra;  as  follows: 

At  the  appropriate  place  insert: 

Sec.  .  That,  notwithstanding  any  other 
provision  of  law,  no  person  serving  on  active 
duty  as  a  commissioned  officer  of  the 
Armed  Forces  of  the  United  States  may 
serve  as  the  Assistant  to  the  President  for 
National  Security  Affairs  or  otherwise  t>e 
employed  within  the  executive  Office  of  the 
President  as  the  primary  assistant  to  the 
President  on  national  security  affairs. 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  753 

Mr.  DOLE  (for  himself.  Mr.  Stmms, 
Mr.  Wallop.  Mr.  Quayle.  Mr.  Warner. 
Mr.  Wilson.  Mr.  Cochran,  and  Mr. 
NuNN)  proposed  an  amendment  to  the 
biU  S.  1174,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

The  Senate  finds  that: 

The  Armed  Forces  of  the  United  SUtes 
are  engaged  in  escort  operations  in  the  Per- 
sian Gulf  in  support  of  American  national 
security  Interests  and  the  principle  of  free- 
dom of  navigation: 

The  government  of  Iran,  through  the  use 
of  its  armed  forces  and  revolutionary 
guards,  is  engaging  in  ongoing  activities  to 
disrupt  shipping  in  the  Persian  Gulf; 

On  September  21-22  a  joint  operation  of 
United  States  Army  and  Naval  forces  suc- 
ceeded in  detecting  in  the  act,  tracking  and 
neutralizing  an  Iranian  mine-laying  activity: 

The  success  of  that  joint  operation,  by 
serving  notice  on  Iran  that  the  United 
SUtes  will  react  decisively  and  effectively  to 
such  activity,  may  lead  to  a  reduced  risk  to 
American  interests  and  armed  forces  from 
such  activity; 

There  is  precedent  throughout  American 
history  for  Congress  to  recognize  and  com- 
mend similar  operations  by  United  SUtes 
Armed  Forces,  including  the  action  of  the 
Congress  February  3,  1801.  in  praising  "the 
gallant  conduct"  of  the  members  of  a 
United  SUtes  Naval  force  in  the  Wars  with 
the  Barbary  Powers. 

Therefore.  It  is  the  sense  of  the  Senate  of 
the  United  States  that: 

1.  The  members  of  the  United  States 
Armed  Forces  who  participated  in  the  Sep- 
tember 21-22  operation  acted  in  the  finest 
traditions  of  the  Armed  Forces,  and  dis- 
played exemplary  professionalism,  skill  and 
dedication. 

2.  The  aforementioned  members  of  the 
Armed  Forces,  and  all  United  States  Armed 
Forces  personnel  who  supported  their  oper- 
ation, are  commended  for  their  participa- 
tion in  this  important  and  successful  en- 
deavor. 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  754 

Mr.  EVANS  (for  himself.  Mr.  Adams, 
and  Mr.  Hatfield)  proposed  an 
amendment  to  the  bill  (S.  1174)  supra; 
as  follows: 

On  page  199.  increase  the  amount  on  line 
2  by  $54,000,000. 

On  page  206.  increase  the  amount  on  line 
22  by  $7,000,000. 

On  page  206.  increase  the  amount  on  line 
24  by  $17,500,000. 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  755 

Mr.  D'AMATO  (for  himself.  Mr. 
DeConcini,  Mr.  Wilson,  Mr.  Dixon. 
Mr.  Graham,  and  Mr.  Murkowski) 
proposed  an  amendment  to  the  bill  (S. 
1174  supra;  as  follows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.  .  STUDY  RELATING  TO  CAPABILITIES  FOR 
THE  CONTROL  OF  DRUG  SMUGGLING 
INTO  THE  UNITED  STATES. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  SUtes  shall  conduct  a  com- 


prehensive study  regarding  illegal  drug 
smuggling  into  the  United  SUtes  and  the 
current  capabilities  of  the  United  SUtes  to 
deter  such  smuggling.  In  carrying  out  such 
study,  the  Comptroller  shall— 

(1)  assess  the  national  security  implica- 
tions of  illegal  drug  smuggling  into  the 
United  SUtes; 

(2)  assess  the  magnitude,  nature,  and 
operational  impact  that  current  resource 
limitations  have  on  the  drug  smuggling 
interdiction  efforts  of  Federal  law  enforce- 
ment agencies  and  the  capability  of  the  De- 
partment of  Defense  to  respond  to  requests 
for  assistance  from  those  law  enforcement 
agencies; 

(3)  assess  the  impact  on  military  readi- 
ness, the  costs  that  would  be  incurred,  the 
o[>erational  effects  on  military  and  civilian 
agencies,  the  potential  for  improving  drug 
interdiction  operations,  and  the  methods  for 
implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  825  of  H.R.  1748  as  re- 
ported in  the  Senate  on  June  2.  1987.  as  if 
such  section  were  enacted  into  law  and  were 
to  become  effective  on  January  1,  1988; 

(4)  assess  results  of  a  cooperative  drug  en- 
forcement operation  between  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  SUtes  of  Arizona.  UUh.  Mis- 
souri, and  Wisconsin  conducted  along  the 
United  SUtes-Mexico  border  beginning  on 
August  29,  1987,  and  include  in  the  assess- 
ment information  relating  to  the  cost  of 
conducting  the  operation,  the  personnel  and 
equipment  used  in  such  operation,  the  com- 
mand and  control  relationships  in  such  op- 
eration, and  the  legal  issues  involved  in  such 
operation; 

(5)  determine  whether  any  cost  savings 
and  increased  effectiveness  and  efficiencies 
could  be  expected  to  result  if  the  national 
drug  interdiction  effort  were  consolidated 
under  the  authority  of  the  Department  of 
Defense; 

(6)  determine  what  assets  are  currently 
available  to  and  under  consideration  for  the 
Department  of  Defense,  the  Department  of 
TransporUtion  (for  the  Coast  Guard),  and 
the  Treasury  Department  (for  the  Customs 
Service)  for  the  detection  of  airborne  drug 
smugglers: 

(7)  assess  the  current  plan  of  the  Customs 
Service  for  the  coordinated  use  of  such 
assets: 

(S)  determine  the  cost  effectiveness  and 
the  capability  of  the  Customs  Service  to  uti- 
lize effectively  the  detection  output  of  the 
systems  employed  by  or  planned  for  the  De- 
partment of  Defense,  the  Coast  Guard,  and 
the  Customs  Service,  respectively,  to  detect 
airborne  drug  smugglers; 

(9)  determine  the  availability  of  current 
and  anticipated  tracking,  pursuit,  and  ap- 
prehension resources  to  utilize  the  capabili- 
ties of  such  systems:  and 

(10)  at  a  minimum,  assess  the  detection 
capabilities  of  the  Over-the-Horizon  Back- 
scatter  radar  (OTH-B),  ROTHR,  aerosUts, 
airships,  and  the  E-3A,  E-2C.  P-3.  and  P-3 
Airborne  Early  Warning  aircraft  (including 
any  variant  of  the  P-3  Airborne  Early 
Warning  aircraft). 

(b)  Authority  to  Contract  Out.— The 
Comptroller  General  may  contract  for  the 
performance  of  all  or  any  part  of  the  study 
required  under  subsection  (a)  with  the  Rand 
Corporation,  the  Center  for  Naval  Analysis, 
or  any  other  Federal  contract  research 
center,  but  the  Comptroller  General  shall 
reUln  management,  direction,  and  control 
of  the  study. 
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(c)  Rkport— Not  later  than  March  31. 
1988.  the  Comptroller  General  shall  report 
the  resulU  of  the  study  required  under  sub- 
section (a),  together  with  such  comments 
and  recommendations  as  he  considers  ap- 
propriate, to  the  Committees  on  Armed 
Services,  the  Committees  on  the  Judiciary, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Senate  Caucus  on  International 
Narcotics  Control,  and  the  House  Select 
Committee  on  Narcotics  Abiise  and  Control. 
The  Comptroller  General  shall  submit  the 
report  in  both  classified  and  unclassified 
form. 

(d)  Transpek  of  Pukds.— Of  the  funds  ap- 
propriated pursuant  to  the  authorizations 
contained  in  this  division,  the  Secretary  of 
Defense  shall  transfer  to  the  Secretary  of 
Transportation  funds  to  provide  for  the  Law 
Enforcement  Detachment  program  of  the 
Coast  Guard  in  the  following  amounts: 

( 1 )  (3.000.000  for  fiscal  year  1988. 

(2)  $6,000,000  for  fiscal  year  1989. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  756 

Mr.   DOMENICI   (for   himself.   Mr. 
BiHGAMAN.    and    Mr.    McClurb)    pro- 
posed an  amendment  to  the  bill  (S. 
1174)  supra;  as  follows: 
Part  D— Thb  Dkpartiikiit  or  Energy  Semi- 

COHDUCTOR   TECHHOLOOY    RESEARCH    ElXCEL- 

LENCE  Initiative 

SEC.  3141.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Semiconductors  and  related  microelec- 
tronic devices  are  key  components  in  com- 
puters, telecommunications  equipment,  ad- 
vanced defense  systems,  and  other  equip- 
ment. 

(2)  Aggregate  sales  of  such  equipment,  in 
excess  of  $230,000,000,000  annually,  com- 
prise a  significant  portion  of  the  gross  na- 
tional product  of  the  United  States. 

(3)  The  leadership  position  of  the  United 
States  in  advanced  technology  is  threatened 
by  (A)  competition  from  foreign  businesses 
which  is  promoted  and  facilitated  by  the  in- 
creasingly active  involvement  of  foreign  gov- 
ernments, and  (B)  other  changes  in  the 
nature  of  foreign  competition. 

(4)  The  principal  cause  of  the  relative 
shift  in  strength  of  the  United  SUtes  and 
its  semiconductor  competitors  is  the  estab- 
lishment of  a  long-term  goal  by  a  major  for- 
eign competitor  to  achieve  world  superiority 
In  semiconductor  research  and  manufactur- 
ing technology  and  the  pursuit  of  such  goal 
by  that  competitor  by  effectively  marshal- 
ling all  of  the  government,  industry,  and 
academic  resources  needed  to  achieve  that 
goal. 

(5)  Although  the  United  SUtes  semicon- 
ductor Industry  leads  all  other  principal 
U.S.  industries  in  terms  of  its  reinvestment 
in  research  and  development,  this  has  been 
insufficient  by  worldwide  standards. 

(6)  Electronic  equipment  is  essential  to 
protect  the  national  security  of  the  United 
States,  as  is  evidenced  by  the  allocation  of 
approximately  35  percent  of  the  total  re- 
search, development,  and  procurement 
budgets  of  the  Department  of  Defense  to 
electronics  research. 

(7)  The  Armed  Forces  of  the  United 
States  will  eventually  depend  extensively  on 
foreign  semiconductor  technology  unless 
significant  steps  are  taken,  and  taken  at  an 
early  date,  to  retain  United  States  leader- 
ship in  semiconductor  technology  research. 

(8)  It  is  in  the  interests  of  the  national  se- 
curity and  national  economy  of  the  United 


SUtes  for  the  United  States  to  regain  its 
traditional  world  leadership  in  the  field  of 
semiconductors. 

(9)  The  most  effective  means  of  regaining 
that  leadership  is  through  a  Joint  research 
effort  of  the  Federal  Government  and  pri- 
vate industry  of  the  United  States  to  im- 
prove semiconductor  manufacturing  tech- 
nology and  to  develop  practical  uses  for 
such  technology. 

(10)  In  order  to  meet  the  national  defense 
needs  of  the  United  SUtes  and  to  insure  the 
continued  viUllty  of  a  commercial  manufac- 
turing base  in  the  United  States,  it  is  essen- 
tial that  priority  be  given  to  the  develop- 
ment, demonstration,  and  advancement  of 
the  semiconductor  technology  base  in  the 
United  SUtes. 

(11)  The  national  laboratories  of  the  De- 
partment of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  involve- 
ment of  such  laboratories  in  the  semicon- 
ductor research  initiatives  of  the  Federal 
Government  and  private  industry  would  be 
an  effective  use  of  such  laboratories  and 
would  help  insure  the  success  of  such  initia- 
tives. 

SEC.  3142.  ESTABI.ISHMKNT  Of  THE  SEMICONDl'C- 
TOR  MAM  KAtTlRlNG  TECHNOIXMJV 
RESEARCH  INITIATIVE. 

The  SecreUry  of  Energy  shall  initiate  and 
carry  out  a  program  of  research  on  semicon- 
ductor manufacturing  research  technology 
and  on  the  practical  applications  of  such 
technology  (such  program  hereinafter  In 
this  subtitle  referred  to  as  the  ■Initiative"). 
The  Secretary  shall  carry  out  the  initiative 
in  a  way  as  to  complement  the  activities  of  a 
consortium  of  United  SUtes  semiconductor 
manufacturers,  materials  manufacturers, 
and  equipment  manufacturers,  esUblished 
for  the  purpose  of  conducting  research  con- 
cerning advanced  semiconductor  manufac- 
turing techniques  and  developing  tech- 
niques to  adopt  manufacturing  expertise  to 
a  variety  of  semiconductor  products. 

SEC.  H4X  PARTICIPATION  Or  NATIONAL  LABORA- 
TORIES or  THE  DEPARTMENT  OF 
ENERCY. 

(a)  Mission  op  National  Laboratories.— 
Each  national  laboratory  of  the  Depart- 
ment of  Energy  shall  participate  in  research 
and  development  projecU  under  the  Initia- 
tive in  conjunction  with  the  Department  of 
Defense,  any  consortium,  college  or  univer- 
sity carrying  out  any  such  project  for  or  in 
cooperation  with  the  consortium  referred  to 
In  Section  3142,  to  the  extent  that  such  par- 
ticipation does  not  detract  from  the  primary 
mission  of  the  national  laboratory. 

(b)  Agreements.— The  Secretary  of 
Energy  shall  enter  into  such  agreements 
with  the  Secretary  of  Defense,  with  any 
consortium  referred  to  in  Section  3142  and 
with  any  college  or  university  as  may  be 
necessary  to  provide  for  the  active  participa- 
tion of  the  national  laboratories  of  the  De- 
partment of  Energy  in  the  Initiative. 

(c)  Required  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  na- 
tional laboratories  of  the  Department  of 
Energy  to  conduct  research  and  develop- 
ment activities  relating  to  research  on  the 
development  of  semiconductor  manufactur- 
ing technologies.  Such  activities  may  In- 
clude research  and  development  relating  to 
materials  fabrication,  materials  character- 
ization, design  and  modeling  of  devices,  and 
new  processing  equipment. 

SEC.  3144.  PERSONNEL  EXCHANGES. 

The  initiative  shall  Include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm,  the  consortium  referred 
to  In  Section  3142  and  the  national  labora- 


tories of  the  Department  of  Energy  that  are 
participating  in  such  Initiative.  The  ex- 
change of  personnel  shall  be  subject  to  such 
restrictions,  limlUtions,  terms,  and  condi- 
tions as  the  Secretary  of  Energy  consider 
necessary  in  the  Interest  of  national  securi- 
ty. 

SEC.  314$.  OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOURCES. IN  GENERAU 

The  Secretary  of  Energy  may  make  avail- 
able to  the  Department  of  Defense,  to  any 
other  department  or  agency  of  the  Federal 
Government,  and  to  any  consortium  that 
has  entered  Into  an  agreement  In  further- 
ence  of  this  Initiative  any  facilities,  person- 
nel, equipment,  services  and  other  resources 
of  the  Department  of  Energy  for  the  pur- 
pose of  conducting  research  and  develop- 
ment projects  under  the  Initiative  consist- 
ent with  section  3143(a). 

SEC.  314*.  BI'D<;ETIN<;  for  SEMICONDI'CTOR  MAN- 
CFACniRING  TECHNOIXXJY  RE- 
SEARCH. 

The  Secretary  of  Energy,  In  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  included  In  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31.  United  SUtes  Code,  shall  provide  for 
programs.  projecU.  and  activities  that  en- 
courage the  development  of  new  technology 
In  the  field  of  semiconductors. 

sec:.  3147.  COST-SHARING  AGREEMENTS. 

(a)  Permitted  Provisions.— The  director 
of  each  national  laboratory  of  the  Depart- 
ment of  Energy  that  is  participating  In  the 
Initiative  or  the  contractor  operating  any 
such  national  laboratory  may  Include  in  any 
research  and  development  agreement  en- 
tered into  with  a  domestic  firm  in  connec- 
tion with  such  initiative  a  cooperative  provi- 
sion for  the  domestic  firm  to  pay  a  portion 
of  the  cost  of  the  research  and  development 
activities. 

(b)  The  director  of  each  national  laborato- 
ry of  the  Department  of  Energy  that  is  par- 
ticipating In  the  Initiative  shall  submit  a 
proposal  to  the  Department  of  Energy  de- 
fining cost  sharing  arrangements  and  the 
appropriate  level  of  funding  for  approval. 

(c)  Limitations.— ( 1 )  Not  more  than  an 
amount  equal  to  1  percent  of  any  National 
Laboratory's  annual  budget  shall  be  re- 
ceived from  non-appropriated  funds  derived 
from  contracte  entered  into  under  the  initia- 
tive in  any  fiscal  year  except  to  the  extent 
approved  In  advance  by  the  Secretary  of 
Energy. 

(2)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  non-appropriated  funds  under 
any  cooperative  research  and  development 
agreement  entered  Into  under  this  subsec- 
tion in  connection  with  the  Initiative  except 
to  the  extent  approved  in  advance  by  the 
SecreUry  of  Energy, 

SEC.  3148.  DEPARTMENT  OF  ENERGY  OVERSIGHT 
OF  COOPERATIVE  AGREEMENTS  RE- 
LATING TO  THE  INITIATIVE. 

(a)  Provisions  Relating  to  Disapproval 

AND    MODinCATION    OP    AGREEMENTS.- If    the 

SecreUry  of  Energy  or  his  designee  desires 
an  opportunity  to  disapprove  or  require  the 
modification  of  any  such  agreement  under 
section  3147,  the  agreement  shall  provide  a 
90-day  period  within  which  such  action  be 
taken  beginning  on  the  date  the  agreement 
is  submitted  to  the  Secretary. 

(b)  Record  op  Agreements.— Each  Nation- 
al Laboratory  shall  mainUin  a  record  of  all 
agreements  entered  into  under  this  section. 
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SEC  314*.  AVOIDANCE  OF  DUPLICATION. 

In  carrying  out  the  Initiative,  the  Secre- 
tary of  Energy  shall  ensure  that  Unnecessar- 
ily duplicative  research  Is  not  performed  at 
the  research  facilities  (Including  the  nation- 
al laboratories  of  the  Department  of 
Energy)  that  are  participating  in  such  initi- 
ative, 

SEC.  3ISI.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.- There  Is  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  each  fiscal  year  FY  88  and  FY89,  the  ad- 
ditional sum  of  $25,000,000  for  the  activities 
of  the  Department  of  Energy  under  the  Ini- 
tiative. 

(b)  Relationship  to  Other  Funds  Avail- 
able TO  the  Department  op  Defense.— 
Funds  available  to  the  Secretary  of  Energy 
in  connection  with  activities  of  the  Depart- 
ment of  Energy  under  the  Initiative  shall  be 
in  addition  to  amounts  available  to  the  De- 
partment of  Defense  for  semiconductor 
manufacturing  technology  research  and  de- 
velopment. 

SEC.  3IS2.  TECHNOLOGY  TRANSFER. 

(a)  In  General.— The  Secretary  of  Energy 
shall  adopt  procedures  to  provide  for  the 
timely  and  efficient  transfer  of  semiconduc- 
tor technology  developed  under  the  Initia- 
tive pursuant  to  applicable  laws,  executive 
orders,  and  regulations  followed  by  the  De- 
partment of  Defense. 

(b)  Plan  por  Commercialization  En- 
hancement.—( 1 )  Not  later  than  one  year 
after  the  date  on  which  funds  are  first  ap- 
propriated to  conduct  the  Initiative,  the 
Secretary  of  Energy  shall  transmit  to  the 
committees  of  Congress  named  In  para- 
graph (2)  a  plan  for  the  transfer  of  semicon- 
ductor technology  and  Information  generat- 
ed by  the  Initiative. 

(2)  The  committees  of  Congress  referred 
to  in  paragraph  (1)  are  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
RepresenUtlves,  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives. 


WII^SON  (AND  GLENN) 
AMENDMENT  NO.  757 

Mr.  WILSON  (for  himself  and  Mr. 
Glenn)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra;  as  follows: 

At  an  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

Sec.  .  Sense  of  the  Senate  Regarding  the 
Contributions  and  Roles  of  Spouses  of  Mili- 
tary Personnel  in  Supporting  the  Military 
Community— 

The  spouses  of  military  personnel  have 
contributed  greatly  to  the  well-being  and  to 
the  support  of  the  military  community  in 
the  Armed  Forces  for  decades; 

The  spouses  of  military  personnel  have 
voluntarily  lent  their  time  and  talents  to 
support  military  personnel,  their  families, 
and  the  military  community  as  a  whole,  in 
time  of  war  and  in  time  of  peace: 

In  1987,  when  more  than  72%  of  all  active 
duty  military  officers  and  52%  of  all  active 
duty  enlisted  military  personnel  are  mar- 
ried, the  voluntary  service  of  spouses  of 
military  personnel  in  support  of  the  mili- 
tary community  is  ever  increasing  in  scope 
and  importance; 

At  the  same  time,  the  pressures  on  the 
spouses  of  military  personnel  to  be  em- 
ployed outside  of  the  home  are  increasing, 
reflecting  American  society  as  a  whole; 

Neither  the  Armed  Forces,  the  Congress, 
nor  the  American  people  have  a  right  to 
expect  or  demand  that  spouses  of  military 


personnel  voluntarily  contribute  their  time 
or  talents  to  support  the  Armed  Forces  or 
the  military  community,  beyond  that  ex- 
pected of  all  good  citizens. 

Therefore,  It  Is  the  sense  of  the  Senate 
that  the  spouses  of  military  personnel  are  to 
be  thanked  and  congratulated  for  their  un- 
swerving support  and  work  on  behalf  of 
military  personnel,  their  families  and  the 
military  conununlty  as  a  whole. 

And  further,  it  Is  the  sense  of  the  Senate 
that  the  decision  by  spouses  of  military  per- 
sonnel to  be  employed,  either  In  addition  to 
or  rather  than  volunUrily  participating  In 
activities  relating  to  the  Armed  Forces, 
must  be  viewed  as  a  personal  decision  which 
is  of  no  official  consequence  to  the  Armed 
Forces.  >. 


NOTICES  OP  HEARINGS 


SASSER  AMENDMENT  NO.  758 

Mr.  DIXON  (for  Mr.  Sasser)  pro- 
posed an  amendment  to  the  bill  (S. 
1174)  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  Notwithstanding  the  requirements 
of  the  Competition  In  Contracting  Act.  10 
U.S.C.  2304.  et  seq.  or  any  other  provision  of 
law,  the  Service  Secretaries  are  authorized 
to  modify  the  agreements  authorized  by  sec- 
tion 802  of  the  Military  Construction  Au- 
thorization Act  of  1984,  as  amended  (10 
U.S.C,  2821  note)  and  existing  on  the  date 
of  enactment  of  this  Act  to  reflect  the 
amendments  made  by  section  2713  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1987  (Public  Law  99-661),  to 
permit  a  2S-year  guarantee  period  and  to 
allow  for  cost  escalation  of  the  entire  rental 
payment  over  the  guarantee  period. 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  759 

Mr.  DIXON  (for  Mr,  Bingaman.  for 
himself,  Mr.  KIennedy,  and  Mr.  Do- 
MENici)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra;  as  follows: 

On  page  22,  between  lines  8  and  9.  insert 
the  following: 

SEC.       .   NUCLEAR   MONITORING    RESEARCH    PRO- 
GRAM. 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense pursuant  to  section  201(a)(4)  for  re- 
search, development,  test,  and  evaluation, 
$25,000,000  of  the  amount  appropriated  for 
fiscal  year  1988  may  be  obligated  only  for 
the  nuclear  monitoring  research  program  of 
the  Defense  Advanced  Research  Projects 
Agency. 

On  page  199,  line  4,  strike  out 
■•$95.500.000"  and  insert  In  lieu  thereof 
••$120,500,000", 

On  page  210,  line  4,  strike  out 
••$166,500,000"  and  insert  in  lieu  thereof 
••$191,500,000", 


DANPORTH  (AND  BOND) 
AMENDMENT  NO.  760 

Mr.  WARNER  (for  Mr.  Danforth, 
for  himself  and  Mr.  Bono)  proposed 
an  amendment  to  the  bill  (S.  1174) 
supra;  as  follows: 

On  page  179.  line  II.  strike  out 
••$149,816,000"  and  insert  in  lieu  thereof 
••$154,116,000". 


committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  hearings  have  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearings  will  take  place  on  Oc- 
tober 13.  14  and  15.  1987.  beginning  at 
9:30  a.m.  and  concluding  at  approxi- 
mately 12  noon.  The  hearings  will  be 
held  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  concerning  S.  1217,  a 
bill  introduced  by  Senator  Murkow- 
SKi  to  amend  the  Mineral  Leasing  Act 
of  1920  to  authorize  the  Secretary  (rf 
the  Interior  to  lease,  in  an  expeditious 
and  environmentally  sound  manner, 
the  public  lands  within  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge,  Alaska  for  oil  and  gas  explora- 
tion, development  and  production. 

On  October  13  the  committee  will 
hear  primarily  from  elected  officials, 
affected  Pederal  agencies,  and  the 
State  f  o  Alaska.  Those  supporting  the 
Murkowski  bill  will  appear  on  the  14th 
and  those  opposed  to  the  legislation 
will  be  scheduled  on  the  15th.  In  an 
effort  to  make  as  detailed  and  as  sub- 
stantive a  record  as  possible,  it  will  be 
necessary  to  limit  the  number  of  wit- 
nesses to  approximately  10  witnesses 
per  day.  After  these  hearings  have 
been  completed  we  will  assess  what,  if 
any.  additional  information  or  hear- 
ings may  be  needed  to  give  the  com- 
mittee all  the  facts  regarding  this 
issue. 

If  you  have  any  questions  about 
these  hearings,  please  contact  Tom 
Williams  of  the  committee  staff  at 
(202)224-7145. 

COMMITTEE  ON  ENERGY  AND  NATTTRAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  that  the  closed 
hearing  originally  scheduled  on  Octo- 
ber 1.  1987  at  2  p.m.  in  room  S-407  on 
the  status  of  the  Department  of  E3ner- 
gy's  efforts  to  address  questions  on  en- 
vironmental and  safety  issues  concern- 
ing the  defense  materials  production 
reactors  located  in  the  United  States 
has  been  rescheduled. 

The  closed  hearing  will  now  take 
place  on  October  20.  1987  at  9:30  a.m. 
in  room  S-407  in  the  Capitol  Building 
in  Washington.  DC. 

Por  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public,  a 
change  in  the  scheduling  of  a  field 
hearing  before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
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mittee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  is  scheduled  for  Octo- 
ber 19.  1987.  beginning  at  10:30  a.m.. 
rather  than  the  previously  announced 
time  of  10  a.m.  This  hearing  is  regard- 
ing S.  1435,  to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin 
Water  Enhancement  project,  and  for 
other  purposes,  and  will  be  held  in 
Yakima.  WA. 

For  further  information  regarding 
the  hearing,  you  may  wish  to  contact 
Russell  R.  Brown  of  the  subcommittee 
staff  at  224-2366.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Water  and  Power,  room  SD-364.  Dirk- 
sen  Senate  Office  Building.  Washing- 
ton. E>C  20510. 

COMIIITTTE  ON  ENEKGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public,  a 
change  in  the  scheduling  of  an  over- 
sight hearing  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  receive  testimony  from  gov- 
ernment and  public  witnesses  regard- 
ing the  implementation  of  the  Recla- 
mation Reform  Act  of  1982. 

The  hearing  is  scheduled  to  take 
place  on  October  2.  1987  and  will  begin 
at  9  a.m.  rather  than  the  previously 
announced  time  of  9:30  a.m.  in  room 
SE>-366  of  the  Dirksen  Senate  Office 
Building. 

For  further  information  regarding 
the  hearing  you  may  wish  to  contact 
Russell  R.  Brown,  senior  professional 
staff,  telephone  (202)  224-2366.  Writ- 
ten inquiries  regarding  the  hearing 
may  be  addressed  to  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-364.  Dirksen  Senate  Office  Build- 
ing. Washington,  DC  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMrmK  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 25.  beginning  to  mark  up  clean  air 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMrrrEX  ON  INDIAN  AFFAIRS 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  September  25, 
1987,  to  hold  a  markup  on  the  follow- 
ing bills: 

S.  1475.  Clinical  staffing  recruitment 
and  retention  program:  and 


H.R.  2937.  Miscellaneous  technical 
and  minor  amendments  of  laws  relat- 
ing to  Indians,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  hearing  during  the  session  of 
the  Senate  on  September  25,  1987,  on 
the  nomination  of  Robert  H.  Bork  to 
be  Associate  Supreme  Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SPENDING,  BUDGET 
AND  ACCOUNTING 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Spending.  Budget 
and  Accounting  of  the  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  September  25.  to 
hold  hearings  on  proposed  legislation 
relating  to  seized  property  and  cash. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  September  25,  1987 
to  hold  a  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATIONS 
BY  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Joshua  Bolten,  a  member 
of  the  staff  of  the  Committee  on  Fi- 
nance, to  participate  in  a  program  in 
the  People's  Republic  of  China,  orga- 
nized by  the  D.S.-China  Friendship 
Program,  and  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, in  conjunction  with  the  U.S.-Asia 
Institute,  from  August  8-25,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Bolten.  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs, 
in  conjunction  with  the  U.S.-Asia  In- 


stitute, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Linda  Krueger,  a  member 
of  the  staff  of  Senator  Alan  Cran- 
ston, to  participate  in  a  program  in 
the  People's  Republic  of  China,  orga- 
nized by  the  U.S.-China  Friendship 
Program,  and  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, in  conjunction  with  the  U.S.-Asia 
Institute,  from  August  8-24,  1987. 

The  committee  has  determined  that 
participation  by  Ms.  Krueger,  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs, 
in  conjunction  with  the  U.S.-Asia  In- 
stitute, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Caroline  Haynes,  a  member 
of  the  staff  of  Senator  Alan  K.  Simp^ 
SON,  to  participate  in  a  trip  to  Seoul, 
South  Korea,  sponsored  by  the  Ilhae 
Institute  of  Seoul.  South  Korea,  from 
August  22-29.  1987. 

The  committee  hais  determined  that 
participation  by  Ms.  Haynes  in  the 
program  in  South  Korea,  at  the  ex- 
pense of  the  Ilhae  Institute  of  Seoul, 
South  Korea,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Mark  Fleming,  a  member 
of  the  staff  of  Senator  Jesse  Helms,  to 
participate  in  a  trip  to  Seoul,  South 
Korea,  sponsored  by  the  Ilhae  Insti- 
tute of  Seoul,  South  Korea,  from 
August  9-17,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Fleming  in  the 
program  in  South  Korea,  at  the  ex- 
pense of  the  Ilhae  Institute  of  Seoul, 
South  Korea,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Andrew  Samet,  a  member 
of  the  staff  of  Senator  Daniel  P.  Moy- 
NiHAN,  to  participate  in  a  program  in 
the  Republic  of  China  on  Taiwan, 
sponsored  by  Soochow  University, 
from  August  17-24,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Samet  in  the  pro- 
gram in  the  Republic  of  China  on 
Taiwan,  at  the  expense  of  Soochow 
University,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  of  the  staff  of  Senator  James 
A.  McClure,  to  participate  in  a  trip  to 
Seoul,  South  Korea,  sponsored  by  the 
Ilhae  Institute  of  Seoul,  South  Korea, 
from  August  22-29,  1987. 

The  committee  has  determined  that 
participation  by  Ms.  West  in  the  pro- 
gram in  South  Korea,  at  the  expense 
of  the  Ilhae  Institute  of  Seoul,  South 
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Korea,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  David  Starr,  a  member  of 
the  staff  of  Senator  Howard  M.  Metz- 
ENBAUM,  to  participate  in  a  program  in 
the  Federal  Republic  of  Germany, 
sponsored  by  the  Konrad  Adenauer 
Stiftung,  from  August  23-29,  1987. 

The  conmiittee  has  determined  that 
participation  by  Mr.  Starr,  in  the  pro- 
gram in  the  Federal  Republic  of  Ger- 
many, at  the  expense  of  the  Konrad 
Adenauer  Stiftung,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Marjorie  Chorlins.  a 
member  of  the  staff  of  Senator  John 
C.  Danforth,  to  participate  in  a  pro- 
gram in  the  Republic  of  China  on 
Taiwan,  sponsored  by  Soochow  Uni- 
versity, from  August  16-23,  1987. 

The  committee  has  determined  that 
participation  by  Ms.  Chorlins  in  the 
program  in  the  Republic  of  China  on 
Taiwan,  at  the  expense  of  Soochow 
University,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Alex  Netchvolodoff,  a 
member  of  the  staff  of  Senator  John 
C.  Danforth,  to"  participate  in  a  pro- 
gram in  the  Federal  Republic  of -Ger- 
many, sponsored  by  the  Konrad  Aden- 
asuer  Stiftung,  from  August  23-29. 
1987. 

The  committee  has  determined  that 
participation  by  Mr.  Netchvolodoff,  in 
the  program  in  the  Federal  Republic 
of  Germany,  at  the  expense  of  the 
Konrad  Adenauer  Stiftung,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Richard  J.  Tarplin,  a 
member  of  the  staff  of  Senator  Chris- 
topher J.  DoDD,  to  participate  in  a  pro- 
gram in  the  Federal  Republic  of  Ger- 
many, sponsored  by  the  German  Aca- 
demic Exchange  Service,  from  May 
16-26.  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Tarplin.  in  the 
program  in  the  Federal  Republic  of 
Germany,  at  the  expense  of  the 
German  Academic  Exchange  Service, 
was  in  the  Interest  of  the  Senate  and 
the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  William  Mansel  Long,  a 
member  of  the  staff  of  Senator 
Howell  Hefliu,  to  participate  in  a 
program  in  the  Republic  of  China  on 
Taiwan,  sponsored  by  Soochow  Uni- 
versity, from  August  14-24.  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Long  in  the  pro- 
gram in  the  Republic  of  China  on 
Taiwan,  at  the  expense  of  Soochow 


University,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Lisa  Learner,  a  member  of 
the  staff  of  Senator  Donald  W. 
Riegle,  Jr.,  to  participate  in  a  pro- 
gram in  the  Republic  of  China  on 
Taiwan,  sponsored  by  Soochow  Uni- 
versity, from  August  16-23,  1987,  and 
in  Thailand  for  4  or  5  days  following 
the  Taiwan  trip,  sponsored  by  the 
Thai  Pood  Processors  Association. 

The  committee  has  determined  that 
participation  by  Ms.  Learner  in  the 
program  in  the  Republic  of  China  on 
Taiwan,  at  the  expense  of  Soochow 
University,  and  in  Thailand,  at  the  ex- 
pense of  the  Thai  Food  Processors  As- 
sociation, is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Jeb  Hensarling,  a  member 
of  the  staff  of  Senator  Phil  Gramm,  to 
participate  in  a  program  in  Taiwan, 
sponsored  by  the  Chinese  Culture  Uni- 
versity, from  August  17-24,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Hensarling  in  the 
program  in  Taiwan,  Republic  of 
China,  at  the  expense  of  the  Chinese 
Culture  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Fran  Goodwin,  member  of 
the  staff  of  Senator  Nancy  Kasse- 
BAUM,  and  Ms.  Susan  Johnson,  a 
member  of  the  staff  of  Senator  Bill 
Bradley,  to  participate  in  a  trip  to 
Seoul,  South  Korea,  sponsored  by  the 
Ilhae  Foundation  of  Seoul,  South 
Korea,  from  August  22-29,  1987. 

The  committee  has  determined  that 
participation  by  Ms.  Goodwin  and  Ms. 
Johnson,  in  the  program  in  South 
Korea,  at  the  expense  of  the  Ilhae 
Foundation  of  Seoul,  South  Korea,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Annie  Lesher,  a  member  of 
the  staff  of  Senator  David  Pryor,  and 
Mr.  Alexander  Polinsky-Lav,  a 
member  of  the  staff  of  Senator  Dave 
DtTRENBERGER,  to  participate  in  a  pro- 
gram in  Bangkok,  Thailand,  sponsored 
by  the  Thai  Food  Processors  Associa- 
tion from  August  27  to  September  1, 
1987. 

The  committee  has  determined  that 
participation  by  Ms.  Lesher  and  Mr. 
Polinsky-Lav  in  the  program  in  Thai- 
land, at  the  expense  of  the  Thai  Food 
Processors  Association,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  W.  Lamar  Smith,  a  member 
of  the  staff  of  Senator  William  Prox- 
MiRE,  to  participate  in  a  program  in 


Taipei,  Taiwan,  sponsored  by  Soochow 
University,  from  August  16-23,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  the  pro- 
gram in  Taipei,  Taiwan,  at  the  ex- 
pense of  Soochow  University,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Marjorie  Chorlins,  a 
member  of  the  staff  of  Senator  John 
C.  Danforth,  to  participate  in  a  pro- 
gram in  Bangkok,  Thailand,  sponsored 
by  the  Thai  Food  Processors  Associa- 
tion from  August  27  to  September  1. 
1987. 

The  committee  has  determined  that 
participation  by  Ms.  Chorlins  in  the 
program  in  Thailand,  at  the  expense 
of  the  Thai  Food  Processors  Associa- 
tion, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Ira  H.  Goldman,  a  member 
of  the  staff  of  Senator  Pete  Wilson, 
to  participate  in  a  program  in  the  Fed- 
eral Republic  of  Germany,  sponsored 
by  the  Konrad  Adenauer  Stiftung, 
from  August  22-30,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Goldman  in  the 
program  in  the  Federal  Republic  of 
Germany,  at  the  expense  of  the 
Konrad  Adenauer  Stiftung,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Randy  Scheunemann,  a 
member  of  the  staff  of  Senator  Dave 
DcRENBERGER,  to  participate  in  a  pro- 
gram in  the  Federal  Republic  of  Ger- 
many, sponsored  by  the  Konrad  Ade- 
nauer Stiftung,  from  August  22-29, 
1987. 

The  committee  has  determined  that 
participation  by  Mr.  Scheunemann  in 
the  program  in  the  Federal  Republic 
of  Germany,  at  the  expense  of  the 
Konrad  Adenauer  Stiftung,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Dr.  Christopher  Manion,  a 
member  of  the  staff  of  the  Committee 
on  Foreign  Relations,  to  participate  in 
a  program  in  Turkey  and  Northern 
Cyprus,  sponsored  by  the  Foreign 
Policy  Institute  of  Turkey,  from 
August  22.  to  September  9,  1987. 

The  committee  has  determined  that 
participation  by  Dr.  Manion  in  the 
program  in  Turkey  and  Northern 
Cyprus,  at  the  expense  of  the  Foreign 
Policy  Institute  of  Turkey,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Andrew  K.  Semmel,  a 
member  of  the  staff  of  Senator  Rich- 
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Aso  O.  Lim:ar.  to  participate  in  a  pro- 
gram in  the  Republic  of  Itorea,  spon- 
sored by  the  Ilhae  Institute  from 
Auerust  22  to  August  30.  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Semmel  in  the 
program  in  the  Republic  of  Korea,  at 
the  expense  of  the  Ilhae  Institute,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  David  Apgar,  a  member  of 
the  staff  of  Senator  Bill  Bradlty.  to 
participate  in  a  program  in  Thailand, 
sponsored  by  the  Thai  Pood  Proces- 
sors Association,  from  August  27  to 
September  1.  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Apgar  in  the  pro- 
gram in  Thailand,  at  the  expense  of 
the  Thai  Pood  Processors  Association, 
is  in  the  interest  of  the  Senate  and  the 
United  SUtes. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Keith  McCormick.  a 
member  of  the  staff  of  Senator  PranSc 
H.  MuRKOWSKi.  to  participate  in  a  pro- 
gram in  the  Republic  of  Korea,  spon- 
sored by  the  Ilhae  Poundation  from 
August  22  to  August  29.  1987. 

The  committee  has  determined  that 
participation  by  Mr.  McCormick  in  the 
program  in  South  Korea,  at  the  ex- 
pense of  the  nhae  Poundation,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


SVETLANA  BRAUN— GOOD  NEWS 

•  Mr.  LEVIN.  Mr.  President.  I  note, 
with  great  joy,  that  a  commission  of 
the  Presidium  of  the  Supreme  Soviet 
has  made  the  recommendation  to  the 
full  Presidium  that  Svetlana  Braun  be 
allowed  to  emigrate  and  join  her  hus- 
band, Keith  Braun,  in  Michigan. 

Keith  and  Svetlana  were  married  in 
Moscow  in  August  of  1984  and  have 
been  fighting  since  that  time  to  be  to- 
gether in  the  United  States.  Although 
Svetlana  has  not  been  given  permis- 
sion as  of  this  date,  I  hope  that  the 
Soviets  will  notify  her  quickly  that  she 
will,  indeed,  receive  her  exit  visa. 

Keith  has  been  an  unrelenting  activ- 
ist on  behailf  of  divided  spouses.  I 
admire  his  tenacity  and  energy  in 
what  has  been  a  long  and  frustrating 
matter  of  heartbreak  and  disappoint- 
ment. Although  he  will  welcome  his 
wife  soon  to  Michigan.  I  know  that  he 
will  continue  to  work  on  behalf  of  the 
13  divided  spouse  couples  still  waiting 
for  reunification  in  the  United  States. 

Keith  and  Svetlana  will  begin  the 
Jewish  New  Year  together— I  wish 
them  both  a  year  of  sweetness,  happi- 
ness, and  peace.* 


TIMBERLINE  LOE)GE  50  YEAR 
ANNIVERSARY 

•  Mr.  HATFIELD.  Mr.  F»resident.  this 
week  marks  a  very  special  anniversary 
in  the  State  of  Oregon— the  50th  anni- 
versary of  Timberline  Lodge.  Perched 
majestically  on  the  slope  of  Mount 
Hood.  Timberline  Lodge  has  become  a 
symbol  of  pride  for  all  Oregonians.  I 
would  like  to  take  a  moment  to  share 
with  my  colleagues  some  of  the  histo- 
ry of  this  unique  State  treasure. 

The  plan  to  build  a  lodge  on  Mount 
Hood  in  Oregon's  Cascade  Mountains 
originated  in  the  early  1920's.  A  group 
of  Portland  businessmen,  seeing  the 
recreational  potential  of  the  moun- 
tain, formed  a  committee  to  orches- 
trate the  construction  of  a  lodge  for 
skiers  and  mountain  climbers.  In  late 
1929.  under  the  Hoover  administra- 
tion, the  committee  was  given  initial 
permission  by  the  Porest  Service  to 
build  such  a  lodge.  A  conflict  arose, 
however,  between  members  of  the 
business  community,  who  thought  a 
lodge  would  boost  tourism  in  and 
around  Portland,  and  preservationists, 
who  were  afraid  that  the  natural 
beauty  of  the  mountain  would  be  com- 
promised. The  architects  resolved  the 
conflict,  designing  a  building  integrat- 
ed into  the  mountain  surrounding  it. 
The  design  was  submitted  to  the 
Forest  Service  and  finally  approved 
nearly  10  years  after  the  committee 
first  met. 

By  the  time  the  design  was  ap- 
proved, the  Depression  was  on,  and 
money  to  begin  construction  was  hard 
to  find.  So  it  was  that  the  Director  of 
the  Works  Progress  Administration 
(WPA)  in  Oregon,  Emerson  Griffith, 
became  involved  in  the  efforts  to  build 
Timberline.  He  promptly  sent  an  ap- 
plication to  the  National  WPA  direc- 
tor asking  for  a  grant  of  $250,000.  The 
application  was  approved  and  con- 
struction began  in  1936.  Since  it  was 
the  height  of  the  Depression,  the  work 
force  was  changed  every  2  weeks  to 
give  more  men  the  opportunity  to 
work. 

The  lodge  which  emerged  is  both 
rxistic  and  stately  in  design,  the  prod- 
uct of  much  collaboration  between  ar- 
chitects. Built  literally  to  fit  into  the 
mountain,  it  is  protected  from  snow 
drifts  and  high  winds.  Margery  Smith 
oversaw  the  interior  design  and  com- 
bined traditional  Indian  designs  with 
other  indigenous  handicrafts  including 
woodcarving  and  blacksmithing.  When 
it  opened,  the  interior  coordinated 
perfectly  with  the  architecture  of  the 
lodge. 

In  September  1937.  President  Frank- 
lin Roosevelt  dedicated  Timberline 
Lodge  and  with  his  presence  at  the 
ceremony  came  national  recognition. 
He  and  his  entourage  were  the  first 
guests  as  it  was  finished  Just  in  time 
for  the  dedication. 

The  lodge  was  run  successfully  for 
more  than  a  decade  by  a  group  of 


Portland  businessmen.  Eventually  the 
businessmen  found  the  operation  of 
the  lodge  to  be  too  time-consuming, 
however,  and  turned  it  over  to  private 
resident  managers.  This  new  manage- 
ment team  unfortunately  allowed  the 
lodge  to  deteriorate,  and  in  1954  it  was 
closed  because  of  unpaid  debts. 

The  turning  point  for  Timberline 
Lodge  came  when  Dick  Kohnstamm 
took  over  its  management  a  year  later. 
Kohnstamm  arrived  to  find  the  entire 
complex  badly  in  need  of  costly  resto- 
ration, and  promptly  created  the  RLK 
Co.  to  assist  in  the  project.  Between 
1955  and  1966,  the  RLK  Co.  invested 
half  a  million  dollars  for  the  restora- 
tion of  the  lodge  and  siUTOundlng  ski 
lifts. 

Skiers  began  to  return,  as  did  visi- 
tors who  just  wanted  to  take  advan- 
tage of  the  natural  beauty  surround- 
ing the  lodge.  Kohnstamm  presented 
the  Forest  Service  with  a  plan  to  build 
new  facilities  to  accommodate  them. 
They  approved  his  plan  but  told  him 
that  he  would  need  to  raise  the  money 
himself.  After  a  successful  appeal  to 
Congress  for  the  necessary  funds  to  fi- 
nance the  new  construction,  Kohn- 
stamm proceeded  with  his  plans. 

The  East  Wing  Convention  Center 
was  finished  by  1975,  and  Kohnstamm 
immediately  initiated  construction  of 
the  Palmer  chairlift.  Many  people  said 
the  chairlift  construction  would  be 
made  impossible  by  the  conditions  on 
the  mountain,  but  Kohnstamm  proved 
them  wrong.  He  raised  the  money  by 
offering  a  package  of  unlimited  lift 
tickets  until  the  year  2000  to  skiers  for 
$2,000,  and  after  three  tough  winters, 
the  lift  was  finally  built.  A  day  lodge 
for  skiers  was  opened  in  1981.  As 
Kohnstamm  explains.  "My  whole  phi- 
losophy of  operating  the  lodge  is  that 
it  should  be  a  celebration  of  life.  I 
wanted  to  see  Timlserline  successful, 
and  that's  happening." 

But  Dick  Kohnstamm  is  the  first  to 
admit  that  no  single  person  can  be 
given  credit  for  the  operation  of  the 
lodge.  The  Friends  of  Timberline,  a 
non-profit  organization  established  in 
1975  to  assist  in  the  restoration  of  the 
entire  lodge,  continues  to  help.  The 
group's  immediate  goal  was  to  restore 
the  lodge's  interior  furnishings  to 
their  original  condition.  With  dona- 
tions and  the  help  of  many  groups  and 
individuals  throughout  Oregon,  the 
Friends  of  Timberline  completed  the 
initial  restoration  and  kept  on  going. 
With  the  cooperation  of  the  Forest 
Service  and  Kohnstamm,  the  Friends 
of  Timberline  now  pay  a  lodge  curator 
to  keep  the  history  of  the  lodge  cur- 
rent, and  have  a  small  financial  base 
from  which  funds  are  drawn  to  pay  for 
continuing  restoration  and  upkeep  of 
the  lodge. 

Over  the  years  Timberline  Lodge  has 
t>ecome  a  source  of  great  pride  for  the 
State  of  Oregon.  As  Emerson  Griffith 


described  the  sentiments  of  the  many 
workers  involved  in  the  project  when 
the  lodge  was  finally  finished:  "Eyes 
glistened  as  they  organized  Timberline 
Guild  and  pledged  themselves  to  meet 
each  year  at  Timberline  Ix>dge  to 
drink  a  toast  to  a  job  well  done."  The 
same  spirit  of  pride  surrounds  the 
lodge  today.  Dick  Kohnstamm 
summed  up  the  feelings  of  most  Or- 
egonians when  he  said:  "Everybody 
thinks  they  own  Timberline." 

Mr.  President.  I  ask  all  of  my  col- 
leagues to  join  me  in  wishing  a  happy 
50th  anniversary  to  Timberline 
Lodge.* 


SOVIET  JEWRY 

•  Mr.  BOREN.  Mr.  President,  once 
again  it  is  my  privilege  to  join  my  col- 
leagues in  the  congressional  call  to 
conscience  vigil  for  Soviet  Jewry.  Al- 
though there  has  been  some  recent 
improvement,  tremendous  obstacles 
still  face  many  Soviet  citizens  who 
have  applied  for  permission  to  emi- 
grate from  the  Soviet  Union.  The  per- 
secution and  restrictions  facing  many 
Soviet  citizens,  particularly  those  who 
consistently  practice  their  religion,  are 
well  documented.  These  activities  by 
the  Soviet  Government  are  clearly  in 
violation  of  the  Geneva  accords.  Many 
of  us  in  the  Senate  will  continue  to 
call  upon  the  Government  of  the 
Soviet  Union  to  recognize  the  rights  of 
their  fellow  citizens. 

At  this  time,  I  am  particularly  con- 
cerned with  two  Soviet  citizens.  Valery 
and  Svayonia  Pederov,  who  have  a  7- 
month-old  child.  In  the  summer  of 
1986,  Svayonia,  who  was  pregnant,  was 
witness  to  a  quarrel  between  a  drunk- 
en woman  who  was  trying  to  steal 
money  from  a  flower  salesman. 
Svayonia  intervened  and  the  drunken 
woman  turned  on  Svayonia  who,  in 
self  defense,  hit  the  woman  with  her 
purse.  Valery  F^derov.  Svayonia's  hus- 
band, stopped  the  fight  and  took  them 
both  to  militia  headquarters  to  report 
the  incident.  A  criminal  case  wsis 
opened  and  then  withdrawn  on  August 
17,  1986. 

More  than  4  months  later  and  after 
the  baby  was  bom,  in  December  of 
1986,  the  Federovs  were  called  to  mili- 
tia headquarters  where  they  were  in- 
formed that  the  case  had  been  re- 
opened, implicUng  both  of  the  Feder- 
ovs. The  new  charges  included  testi- 
mony, given  by  unidentified  witnesses 
neither  present  nor  mentioned  in  the 
initial  report,  that  Svayonia  beat  the 
drunken  woman  out  of  sheer  hooligan- 
ism. I  have  written  general  Secretary 
Gorbachev  asking  for  his  personal  at- 
tention to  the  rights  of  the  Federovs 
who  are  trying  to  emigrate  from  the 
Soviet  Union. 

As  our  own  Goverrunent  is  presently 
Involved  in  intense  negotiations  with 
the  Soviet  Union,  it  is  appropriate 
that  the  Congress  direct  its  attention 


to  the  fate  of  thousands  of  Soviet  Jews 
and  others  within  the  Soviet  Union 
who  are  being  denied  their  basic 
hirnian  rights.  We  must  persist  in  de- 
manding attention  to  this  problem 
whenever  representatives  of  the 
United  Sates  and  the  Soviet  Union 
meet  for  discussions.  Soviet  officials 
must  know  that  these  serious  ques- 
tions of  human  rights  will  not  be  ig- 
nored by  the  Government  of  the 
United  States. 

I  am  proud  that  so  many  groups  and 
individuals  here  in  our  own  country 
and  around  the  world  continue  to  take 
an  active  interest  in  the  problems  con- 
fornting  these  people  in  the  Soviet 
Union.  In  my  own  State  of  Oklahoma, 
several  groups,  who  are  affiliated  with 
national  and  international  organiza- 
tions, speak  out  and  challenge  Soviet 
policy  regarding  emigration.  I  com- 
mend these  efforts  and  call  upon  the 
Soviet  Government  to  recognize  the 
strong  and  growing  worldwide  commit- 
ment to  securing  human  rights  for  all 
people  everywhere.* 


INFORMED  CONSENT:  MONTANA 

•  Mr.  HUMPHREY.  Mr.  President, 
letters  continue  to  arrive  in  my  office 
from  women  in  every  State,  detailing 
the  negative  consequences  they  suf- 
fered from  past  abortions.  Complica- 
tions occur  in  other  serious  medical 
procedures  as  well,  but  in  the  case  of 
abortion,  patients  are  often  not  told 
about  the  potential  effects  prior  to  the 
operation.  In  other  words,  women  are 
being  denied  the  right  to  informed 
consent. 

I  urge  my  colleagues  to  support  my 
informed  consent  bill,  S.  272,  which 
would  require  that  medical  personnel 
secure  informed  consent  from  women 
considering  an  abortion.  This  would 
help  remove  the  disparity  between 
abortion  and  other  medical  proce- 
dures, and  allow  the  patient  to  make 
an  educated  decision  on  an  operation 
that  catmot  be  undone. 

I  ask  that  the  following  letter,  sent 
to  my  office  from  a  woman  in  Mon- 
tana, be  printed  into  the  Congression- 
al Record  by  unanimous  consent. 

The  letter  follows: 

June  12.  1987. 

Dear  Senator  Humphrey.  I  had  an  abor- 
tion eight  years  ago.  I'm  29  years  old  now 
and  happily  married. 

Abortion  is  a  very  devastating  experience, 
I  would  not  recommend  for  any  woman  for 
any  reason.  I  did  not  have  any  counseling 
before  or  after.  I  just  paid  the  $350  and  the 
doctor  and  nurses  did  the  rest  and  then  I 
left  and  that  was  that.  I  never  discussed  it 
with  anyone  at  the  time  until  now.  When  I 
had  the  abortion,  all  I  was  thinking  was 
panic,  being  pregnant  and  unmarried,  it 
seems  so  insane  now.  It's  a  very  unpleasant 
matter  to  discuss  or  even  think  about.  I  try 
to  forget,  but  it  haunts  me  at  times.  The 
personal  anguish  can't  be  described.  Aside 
from  it  being  very  painful  physically,  the 
emotional  pain  continues.  When  a  woman 
makes  that  choice,  she  doesn't  realize  what 


it  will  be  like,  she  only  feels  panic  and  abor- 
tion is  a  quick  and  final  solution  or  bo  it 
seems  at  the  time.  I  really  have  to  wonder 
about  M.D.'s  who  kill  for  pay,  and  distrust 
them.  j 

Sincerely, 

A  Woman, 

Montana.* 


REMIC'S 


•  Mr.  CHAFEE.  Mr.  President,  on 
August  17,  1987,  Faimie  Mae  issued 
$500  million  of  REMIC  securities.  The 
offering  sold  out  almost  immediately. 

As  the  author  of  the  Real  Estate 
Mortgage  Investment  Conduit 
[REMIC]  legislation  and  one  who  was 
committed  to  the  full  participation  of 
the  secondary  market  agencies.  I  am 
especially  gratified  about  the  response 
to  the  Fannie  Mae  offering  because 
this  is  precisely  what  we  intended  in 
developing  the  REMIC  legislation. 

Fannie  Mae's  REMIC  provided  in- 
centives for  lenders  who  produced  the 
mortgages  for  this  issyie.  One  piece  of 
the  REMIC,  known  as  the  thrift  plus 
certificate  was  specifically  designed 
for  investment  by  thrift  institutions. 
This  tranche  contains  a  feature  guar- 
anteeing the  maximum  term  of  the  se- 
curity, enabling  it  to  qualify  as  a  li- 
quidity investment  for  thrift  institu- 
tions. 

In  another  significant  departure 
from  previous  REMIC's.  Fannie  Mae 
will  provide  monthly  updated  informa- 
tion on  the  REMIC  that  will  allow  in- 
vestors accurately  to  price  Fannie  Mae 
REMIC's  at  any  time. 

Mr.  President,  I  introduced  the  legis- 
lation creating  REMIC's  to  serve  a 
number  of  purposes,  but  my  para- 
mount concern  was  to  provide  lower 
mortgage  interest  rates  for  home 
buyers.  Fannie  Mae's  REMIC  helps 
that  goal.  Its  irmovations  set  new 
standards  for  the  REMIC'S  market, 
and  Fannie  Mae's  presence  in  the 
market  in  general  helps  further  the 
market  acceptance  of  the  REMIC  in- 
stmment  overall. 

Contrary  to  some  of  the  comments 
raised  during  the  REMIC  legislation 
debate.  REMIC'S  are  a  beneficial  tool 
for  thrifts.  I  think  the  thrift  response 
to  Fannie  Mae's  "thrift  plus"  certifi- 
cates demonstrates  that.  REMIC'S 
help  mortgage  originators  by  creating 
an  efficient  mechanism  to  sell  their 
mortgages.  In  addition.  REMIC'S  are 
a  useful  portfolio  management  tool. 
By  improving  the  efficiency  of  the 
mortgage  finance  system  REMIC'S 
will  reduce  the  interest  rates  home 
buyers  must  pay  to  finance  their 
homes. 

I  applaud  Fannie  Mae's  contribution 
toward  making  REMIC'S  work,  and  I 
urge  them  to  maintain  the  effort.* 
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TRIBUTE  TO  RACHEL  CARSON 
•  Mr.  L£AHY.  Mr.  President,  this 
Sunday  marks  the  25th  aruiiversary  of 
the  publication  of  "Silent  Spring"  by 
Rachel  Carson.  This  extraordinary 
book  sparked  an  international  contro- 
versy over  the  use  of  pesticides,  a  con- 
troversy that  rages  on  today.  In  grace- 
ful prose  written  for  laymen.  Rachel 
Carson  exposed  the  dangers  of  the  in- 
discriminate use  of  synthetic  chemi- 
cals on  our  farms,  in  our  homes  and 
gardens,  and  on  our  public  lands. 
Today,  the  debate  about  pesticide  use 
often  gets  mired  down  in  technical  sci- 
entific and  legal  arguments  that  mean 
very  little  to  our  citizens  or  our  legisla- 
tors for  that  matter.  Perhaps  we  need 
another  "Silent  Spring"  to  reawaken 
America  to  the  urgency  of  pesticide 
law  reform. 

Rachel  Carson  was  already  a  well- 
known  writer  and  scientist  when 
"Silent  Spring"  was  published  in  Sep- 
tember 1962.  After  earning  a  masters 
degree  in  zoology  and  working  15  years 
as  a  marine  biologist  for  the  U.S.  Pish 
and  Wildlife  Service— two  remarkable 
accomplishments  for  a  woman  of  her 
time— Miss  Carson  produced  a  best- 
selling  book  titled  "The  Sea  Around 
Us."  Praised  as  a  masterpiece  of  lyrical 
scientific  writing,  "The  Sea  Around 
Us"  stayed  on  the  bestseller  lists  for 
over  1V4  years,  and  garnered  honors 
and  awards  from  around  the  world.  As 
she  published  other  books  and  articles, 
she  sealed  her  reputation  as  "an  elo- 
quent interpreter  of  natural  science 
for  the  public." 

Rachel  Carson's  interest  in  the 
misuse  of  pesticides  grew  from  a 
friend's  request  for  assistance  in  stop- 
ping the  spraying  of  DDT  in  her  bird 
sanctuary.  As  appalling  facts  were  un- 
covered. Miss  Carson  realized  that  the 
public  was  uninformed  about  the  haz- 
ards of  pesticides  and  that  a  book 
needed  to  be  written.  After  6  years  of 
gathering  evidence  from  scientists  in 
America  and  Europe  and  drafting  and 
redrafting  the  manuscript.  "Silent 
Spring"  first  appeared  as  a  serial  in 
the  New  Yorker  and  later  as  a  book. 

"Silent  Spring"  detailed  the  harm 
wrought  on  soil.  air.  water,  wildlife, 
and  humans  from  the  "rain  of  chemi- 
cals." Although  she  strongly  protested 
the  use  of  chlorinated  hydrocarbons, 
of  which  DDT  is  one,  she  never  advo- 
cated total  elimination  of  chemical 
pesticides.  Rather,  she  advocated  more 
judicious  application  of  chemicals  cou- 
pled with  biological  controls. 

UiUike  Miss  Carson's  previous  work, 
"Silent  Spring"  was  not  greeted  with 
universal  praise.  The  chemical  indus- 
try, unaccustomed  to  anything  but 
praise  for  the  "economic  miracle"  of 
pesticides,  immediately  sought  to  ridi- 
cule and  discredit  the  book.  However, 
the  serials  in  the  New  Yorker  caught 
the  eye  of  President  John  F.  Kermedy, 
who  proceeded  to  appoint  a  Presiden- 
tial Scientific  Advisory  Committee  to 


study  the  effects  of  pesticides  on  the 
environment.  The  committee's  report 
affirmed  and  vindicated  Rachel 
Carson  by  backing  the  main  points  of 
her  book. 

Mr.  President,  we  have  been  slow  to 
heed  many  of  Rachel  Carson's  warn- 
ings. Twenty-five  years  ago  she 
warned  us  against  the  chlorinated  hy- 
drocarbons—DDT, chlordane,  hepta- 
chlor,  and  others— chemicals  that  have 
all  since  made  headlines.  It  was  only 
last  month  that  the  last  manufacturer 
of  chlordane  and  heptachlor  agreed  to 
stop  selling  them.  The  battle  isn't  over 
yet;  the  courts  have  been  asked  to 
decide  whether  the  remaining  stocks 
should  be  pulled  out  of  the  chain  of 
distribution. 

Twenty-five  years  ago  Rachel 
Carson  warned  us  that  pesticides  could 
leach  into  ground  water.  Evidence  has 
proved  her  correct.  EPA  now  tells  us 
that  23  different  pesticides  have  been 
detected  in  the  ground  water  of  24 
States.  Mr.  President.  97  percent  of 
our  rural  communities  depend  on 
ground  water  for  their  drinking  water. 
When  are  we  going  to  take  action  to 
prevent  further  contamination  of  this 
irreplaceable  resource? 

Fifteen  years  ago  Congress  ordered 
the  Environmental  Protection  Agency 
to  reevaluate  the  health  and  safety 
data  on  600  of  the  pesticides  then  on 
the  market.  To  date,  the  Agency  has 
thoroughly  reviewed  only  a  handful  of 
those  chemicals,  a  sorry  record  indeed. 
Congress  has  to  shoulder  some  of  the 
responsibility,  though;  we  have  not 
given  the  Agency  sufficient  resources 
to  do  the  job. 

We  have  the  opportunity  to  right 
some  of  these  wrongs  in  this  Congress. 
My  good  friend  from  Indiana.  Senator 
Ldgar,  and  I  have  introduced  a  com- 
prehensive bill  to  reform  our  pesticide 
laws.  Senator  Durenberger  and  I  have 
introduced  a  bill  to  prevent  contami- 
nation of  our  ground  water  resources. 
These  issues  have  dragged  on  for  far 
too  long;  reform  is  long  overdue.  I 
want  to  send  a  bill  to  the  President, 
and  when  farm  credit  is  settled,  I  want 
the  committee  to  take  up  FIFRA. 

On  this  anniversary  of  the  publica- 
tion of  "Silent  Spring,"  a  book  widely 
credited  with  inspiring  the  environ- 
mental movement,  I  want  to  say  again 
that  pesticide  reform  is  at  the  top  of 
my  agenda.  I  urge  other  Senators  to 
give  it  priority  as  well.* 


NEW  YORK  BIGHT 
RESTORATION  ACT  OF  1987 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  rise  today  as  an  original  co- 
sponsor  of  the  New  York  Bight  Resto- 
ration Act  of  1987,  S.  1714.  which  was 
the  result  of  the  combined  efforts  of 
my  distinguished  colleagues,  Senators 
MoYNiHAN,  Lautenberg,  and  Bradley. 
This  legislation  will  require  the  Envi- 
ronmental Protection  Agency  to  take  a 


closer  look  at  the  dumping  practices 
which  have  caused  the  deterioration 
of  the  bight  area.  It  is  essential  that 
we  identify  the  sources  of  these  pollut- 
ants, determine  the  effects  that  they 
have  upon  our  water,  and  develop  a 
plan  to  clean  up  the  bight  area. 

I  strongly  believe  that  a  study  of  the 
entire  bight  area  is  long  overdue.  As 
referred  in  the  list  of  sponsors,  this  is 
an  issue  transcending  State  lines.  The 
pollution  is  not  just  in  one  concentrat- 
ed area  of  the  bight,  it  is  widespread 
throughout  the  entire  area.  It  is  im- 
perative that  we  discover  the  sources 
of  the  garbage  and  pollution  that  are 
relentlessly  bombarding  our  beaches. 
New  York's  beaches  have  long  been 
treasured  by  the  thousands  of  citizens 
who  flock  to  its  shores  all  year  round. 

The  pollutants  that  have  been  wash- 
ing ashore  pose  hazards  not  only  to 
bathers,  but  to  the  marine  life  in  the 
water.  This  summer  has  witnessed  a 
rash  of  fish  kills  along  Long  Island's 
beaches  and  along  the  Jersey  shore. 

How  much  longer  can  New  York's 
beaches  survive  under  the  effects  of 
tons  of  raw  sewage  and  countless 
other  contaminants  dumped  into  our 
waters  every  year?  The  dumping  of 
several  billion  gallons  of  raw  sewage 
and  more  than  7  million  wet  metric 
tons  of  dredged  material  into  the 
bight  every  year  must  be  stopped.  We 
must  find  alternative  methods  of  dis- 
posing of  this  waste.  We  must  act  now 
to  restore  the  bight  area  before  it  is 
too  late. 

On  June  23  of  this  year,  local  health 
officials  in  Nassau  County,  NY,  were 
forced  to  close  down  the  shoref ront  at 
East  Atlantic  Beach  due  to  garbage 
that  washed  ashore.  The  refuse  was 
identified  as  hospital  waste  and  includ- 
ed blood  vials,  surgical  tubing,  and  dis- 
carded syringes  with  needles  attached. 
Again,  on  June  24,  a  total  of  10  beach- 
es in  Hempstead  Harbor  were  closed 
after  the  waste  treatment  plant  serv- 
ing the  village  of  Roslyn  began  dump- 
ing untreated  sewage  into  the  harbor 
at  the  alarming  rate  of  5,000  gallons 
per  hour.  The  affected  areas  extended 
the  length  of  the  harbor  from  Bar 
Beach  to  the  privately  owned  IBM 
Beach  on  the  west  shore  and  from 
Tapan  Beach  to  Morgan  Park  Beach 
on  the  eastern  shore  of  the  harbor. 
Can  we  allow  our  children  to  swim  in 
waters  that  contain  this  kind  of  pollu- 
tion? 

Thi§  legislation,  which  amends  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  requires  EPA 
to  conduct  a  study  to  determine  what 
is  currently  being  dumped  into  the 
bight  area;  learn  what  effect  this  ma- 
terial has  on  the  bight  area;  and  find 
alternate  means  for  handling  material 
that  results  in  continued  degradation 
of  the  bight.  EPA  must  also  set  stand- 
ards for  some  of  the  more  conunon 
hazardous  pollutants  that  are  destroy- 
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ing  the  bight,  such  as  heavy  metals 
and  PCB's. 

We  need  to  take  a  serious  look  at  the 
pollution  of  our  waters.  It  is  a  shame 
to  watch  this  natural  resource  deterio- 
rate before  our  very  eyes.  I  call  upon 
my  colleagues  to  act  upon  this  legisla- 
tion. Our  water  is  too  precious  a  re- 
source to  let  go  to  waste.« 


CONGRESSIONAL  OVERSIGHT 
OF  INTELLIGENCE  ACTIVITIES 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  in 
sponsoring  the  Intelligence  Oversight 
Act  of  1987  which,  through  strength- 
ening and  clarifying  provisions, 
amends  the  National  Security  Act  of 
1947. 

Since  last  November,  when  the 
Nation  was  stunned  to  learn  that  the 
United  States  had,  in  direct  contraven- 
tion to  official  policy,  secretly  sold 
arms  to  the  regime  of  the  Ayatollah 
Khomeini  and  that  profits  from  those 
sales  had  been  turned  over  to  the  Con- 
tras,  it  has  been  evident  that  the  proc- 
ess under  which  intelligence  activities 
are  conducted  was  weak,  confused,  and 
inadequate. 

In  response  to  those  startling  revela- 
tions, the  Senate  Select  Committee 
held  hearings,  which  were  followed  by 
the  hearings  of  the  Special  Iran- 
Contra  Committee.  These  investiga- 
tions revealed  that  a  small  group  of 
people,  under  the  direction  of  the  Na- 
tional Security  Council,  secretly  de- 
vised and  directed  major  foreign  policy 
initiatives,  which  included  activities  of 
questionable  legality  and  resulted  in 
severely  damaging  the  national  inter- 
est. 

As  rationale,  the  committees  repeat- 
edly heard  that  congressional  intent 
pertaining  to  the  conduct  of  activities 
such  as  these  was  unclear.  This  legisla- 
tion is  offered  to  eliminate  any  such 
ambiguity.  It  addresses  the  shortcom- 
ings of  the  current  process,  and  results 
from  the  thorough  examination  of 
congressional  oversight  of  these  mat- 
ters undertaken  by  the  Senate  Intelli- 
gence Committee  during  the  last  sev- 
eral months. 

I  want  to  make  clear  that  this  legis- 
lation would  in  no  way  compromise 
the  President's  ability  to  rely  on  the 
intelligence  community  to  gather  the 
information  he  needs  to  establish  for- 
eign policy.  But  it  does  assign  to  the 
President  the  responsibility  to  make 
certain  that  consultations  between  the 
intelligence  committees  and  him,  or 
his  representatives,  occur  before  the 
initiation  of  any  intelligence  activity. 
Through  these  prior  consultations 
with  the  intelligence  committees,  in- 
creased cooperation  between  the  Con- 
gress and  the  executive  branch,  as 
these  two  branches  of  Government 
formulate  intelligence  policy,  should 
result. 


This  bill  also  mandates  specific  con- 
ditions to  be  met  by  the  President  in 
the  plaiming  and  execution  of  special 
activities — covert  actions:  Only  the 
President  could  authorize  a  special  ac- 
tivity; such  authority  must  be  set 
forth  in  a  written  finding,  which 
cannot  be  retroactive,  and  which  must 
enumerate  every  Government  entity 
and/or  third  party  which  will  partici- 
pate in  that  activity.  Furthermore,  no 
special  activity  could  be  undertaken 
which  violated  the  laws  of  the  United 
States. 

This  legislation  would  also  place  re- 
sponsibility for  congressional  notifica- 
tion with  the  President,  who  must,  as 
soon  as  possible,  and  no  later  than  48 
hours  after  he  has  signed  the  finding, 
ensure  that  the  intelligence  commit- 
tees are  notified  of  the  special  activity. 
Should  the  President  determine  ex- 
traordinary circumstances  prevail  at 
the  time  the  finding  is  made,  then  no- 
tification would  be  required  of  only 
eight  Members  of  Congress,  the  chair- 
men and  vice  chairmen  of  the  two  in- 
telligence committees,  the  Speaker 
and  minority  leader  of  the  House  of 
Representatives  and  the  majority  and 
minority  leaders  of  the  Senate.  The 
appropriate  Members  of  Congress 
must  also  be  notified  if  the  special  ac- 
tivity is  changed  in  any  significant 
way. 

Mr.  President,  this  bill,  through  the 
establishment  of  a  strong  and  unam- 
biguous statute,  would  protect  the  na- 
tional interest  and  enhance  our  demo- 
cratic process  by  making  certain  that 
those  elected  to  serve  their  country, 
the  President  and  the  Congress,  have 
clearly  defined  roles  in  the  evolution 
and  execution  of  our  Nation's  intelli- 
gence activities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  be  inserted  in 
the  Record  at  the  appropriate  place.* 


GOVERNOR  DUKAKIS'  VISION 
OF  NATIONAL  SECURITY 

•  Mr.  KERRY.  Mr.  President,  as  the 
Nation  faces  the  1988  Presidential 
election,  one  essential  goal  must  be  to 
develop  a  coherent  alternative  vision 
of  national  security  to  the  one  pursued 
by  President  Reagan  over  the  past  614 
years. 

The  administration  has  too  often 
equated  spending  money  on  weapons 
with  national  security,  even  as  it  has 
demonstrated  managerial  incompe- 
tence in  weapons  purchasing  and  dis- 
regard for  the  law  and  international 
institutions  in  its  foreign  policy. 

Today,  Gov.  Michael  Dukalus  deliv- 
ered a  speech  at  Georgetown  Universi- 
ty in  which  he  declared  his  vision  of 
the  real  elements  of  national  security. 

Instead  of  rhetoric  about  decades  of 
neglect  and  evil  empires.  Governor 
Dukakis  offered  a  pragmatic  approach 
for  the  coming  decade— an  approach 
of  stabUized  defense  spending,  arms 


control  on  offensive  and  defensive 
strategic  systems,  a  halt  to  nuclear 
testing  and  antisatellite  weapons  de- 
velopment, and  the  willingness  to  do 
what  is  necessary  to  make  sure  that  no 
adversary  doubt  U.S.  resolve  to  defend 
itself  or  its  allies  in  a  conventional 
conflict. 

In  this  thoughtful  speech.  Governor 
Dukakis  talked  about  risk  reduction, 
coping  with  terrorism,  halting  nuclear 
proliferation,  reinforcing  conventional 
defense,  protecting  our  sealanes.  con- 
trolling Third  World  arms  purchases, 
making  international  institutions  work 
for  the  United  States,  rather  than 
against  it.  as  among  his  national  secu- 
rity goals. 

It's  refreshing  to  hear  a  Presidential 
candidate  provide  a  tough,  but  prag- 
matic approach  to  these  issues.  I  be- 
lieve Governor  Dukakis'  approach  pro- 
vides a  firm  foundation  for  the  Nation 
as  it  faces  the  1988  election  and  urge 
my  colleagues  to  take  the  opportunity 
to  take  a  look  at  it  now  as  we  begin  to 
consider  the  direction  our  Nation  shall 
take  for  the  future. 

I  ask  that  the  text  of  Governor  Du- 
kakis' speech  be  inserted  in  the 
Record. 

The  speech  follows: 

The  Elements  of  Our  National  Securitt 
(Governor  Michael  S.  Dukakis) 

\  am  an  internationalist. 

I  believe  that  we  must  be  tough  and 
strong  and  involved— in  our  relations  with 
the  Soviet  Union;  in  Europe  and  in  our  own 
hemisphere;  in  the  Middle  East  and  the  Far 
East;  in  the  struggle  against  apartheid  in 
South  Africa:  and  in  the  world  economy. 

Of  course,  it's  easy  to  talk  about  being 
tough  and  strong  and  involved.  We've  been 
getting  that  kind  of  rhetoric  from  the 
White  House  for  nearly  seven  years. 

But  it's  another  thing  to  be  tough;  to  be 
strong:  and  to  use  our  strength  for  the  right 
reasons  and  the  right  goals. 

During  the  next  weeks  and  months.  I  will 
be  setting  forth  my  vision  of  America's 
place  in  the  world;  my  views  on  our  rela- 
tions with  the  Soviet  Union;  on  how  we 
build  a  competitive  America:  on  how  we  pro- 
mote democracy  and  human  rights  around 
the  globe. 

It  is  an  optimistic  vision.  A  vision  of  an 
America  that  is  proud  and  strong  and  confi- 
dent; that  respects  the  rule  of  law;  that 
works  in  concert  with  our  allies  and  friends; 
and  that  pursues  a  foreign  policy  that  gives 
life  to  the  principles  and  values  upon  which 
our  nation  was  founded. 

This  afternoon.  I  want  to  apply  this  vision 
to  a  specific  challenge:  the  national  security 
of  the  United  States. 

Prom  the  day  it  took  office,  the  current 
Administration  has  equated  defense  spend- 
ing— especially  on  nuclear  weapons— with 
national  security. 

Almost  two  trillion  dollars  later,  the  nu- 
clear balance  of  terror  is  unchanged.  NATO 
forces  remain  inadequate  to  the  task  of  de- 
fending Europe  without  early  resort  to  nu- 
clear weapons.  There  are  serious  weaknesses 
in  our  conventional  capability.  We  have 
gone  from  being  the  largest  creditor  nation 
to  the  largest  debtor  nation  on  earth.  The 
defense  budget  has  become  a  bitter  partisan 
issue.  And  the  choices  that  will  be  available 
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to  the  next  President  of  the  United  States 
will  be  sharply  constrained. 

The  next  President  must,  at  the  very 
least,  sUbilize  defense  spending.  He  will 
have  no  other  choice.  We  do  not  have  the 
resources  to  continue  throwing  money  at 
the  Pentagon.  And  we  have  important  obli- 
gations, as  well— to  compensate  fairly  the 
men  and  women  of  our  armed  forces;  to 
strengthen  our  conventional  capabilities; 
and  to  meet  our  commitments  around  the 
globe. 

We  may  be  able  to  make  significant  cuts 
below  current  levels  of  defense  spending— if 
negotiations  with  the  Soviet  Union  go  well. 
But  that  will  not  happen  overnight.  And  we 
should  not  assume— or  promise— that  it  will. 
The  next  President,  like  all  modem  Presi- 
dents, will  be  required  to  respond  to  grave 
international  risks— important  diplomatic 
opportunities— and  critical  security  ques- 
tions. 

How  can  we  reduce  the  risk  of  nuclear 
war? 

How  can  we  improve  the  ability  of  our 
conventional  forces  to  respond  to  threats, 
and  to  secure  our  vital  interests,  quickly  and 
successfully  around  the  globe? 
How  do  we  cope  with  terrorism? 
How  do  we  manage  the  Defense  Depart- 
ment in  a  way  that  reflects  the  common 
sense  and  protecU  the  pocketbooks  of  the 
American  people? 

How  do  we  restore  professionalism  and  ac- 
countabUity  and  integrity  to  the  national  se- 
curity planning  process  of  our  country? 

How  do  we  use  our  strength  in  a  way  that 
not  only  protects  our  interests,  but  pro- 
motes human  rights,  encourages  democratic 
values  and  fosters  economic  opportunity 
around  the  world? 

The  answer  to  these  questions  begins  with 
some  very  good  news. 

The  news  that  the  United  SUtes  and  the 
Soviet  Union  have  agreed,  in  principle,  to 
eliminate  short  and  medium  range  missiles 
from  Europe.  I  strongly  support  this  agree- 
ment. And  I  hope  the  verification  issues  will 
be  carefully  and  promptly  resolved  and  that 
the  Senate  will  consent  to  ratification  of  the 
new  treaty. 

The  INP  Treaty  is  important  not  because 
of  the  number  or  type  of  weapons  involved. 
The  superpowers  have  deployed  twice  as 
many  warheads  since  1981  ax  will  be  de- 
stroyed under  this  agreement. 

The  treaty  is  important  because  it  will  set 
the  stage  for  the  next  President  of  the 
United  SUtes  to  negotiate  deep  cuts  in  stra- 
tegic weapons  and  for  a  comprehensive  test 
ban  treaty— in  short,  to  reduce  the  risk  of 
nuclear  war. 

What  do  I  mean  by  that?  How  did  we  get 
where  we  are  today? 

It  has  been  forty-two  years  since  the 
Enola  Gay  dropped  a  13  kiloton  bomb  on 
Hiroshima,  ending  a  long  and  brutal  war. 
and  revolutionizing  the  way  we  thought 
about  our  security. 

For  a  time,  we  held  a  monopoly  on  nucle- 
ar weapons,  and  made  them  the  backbone  of 
our  defense.  To  contain  the  massive  Soviet 
armies  that  were  in  the  process  of  stifling 
the  right  of  self-determination  throughout 
half  of  Europe,  we  had  no  choice. 

But  as  the  Soviet  nuclear  program  devel- 
oped, and  their  arsenal  came  to  match  our 
own,  the  strategic  rationale  for  building  yet 
more  nuclear  weapons  grew  weaker  as  the 
Stockpiles  on  both  sides  grew  higher. 

This  was  clear  26  years  ago  to  General 
Douglas  MacArthur:  "Global  nuclear  war." 
he  said  "has  become  a  Frankenstein  that 
will  destroy  both  sides.  No  longer  is  It  a 


weapon  of  adventure— the  shortcut  to  inter- 
national power.  If  you  lose,  you  are  annihi- 
lated. If  you  win,  you  only  lose." 

Any  yet  both  sides  went  on  building.  Six 
thousand  warheads  by  1970;  fourteen  thou- 
sand by  1979:  and  today,  together,  the  su- 
perpowers have  twenty-two  thousand  strate- 
gic warheads.  Each  far  more  destructive 
than  the  bomb  that  devastated  Hiroshima. 
Counting  theater  and  battlefield  weapons, 
we,  together,  have  more  than  50,000.  The 
U.S.  has  the  capacity  to  destroy  the  Soviet 
Union  forty  times  over;  and  they  can  do  the 
same  to  us. 

The  nuclear  standoff  has  been  matched  in 
central  Europe  by  the  largest  peacetime 
build-up  of  conventional  military  power  in 
world  history.  More  than  six  million  men 
and  women  are  on  active  duty  on  both  sides 
of  what  we  used  to  call  the  Iron  Curtain, 
and  they  account  for  nearly  2/3  of  the 
world's  trillion  dollar  annual  budget  for 
military  purposes. 

Our  rivalry  with  the  Soviet  Union  was 
bom  in  the  bitter  aftermath  of  the  second 
World  War.  It  quieted  for  a  time  after  SU- 
lin's  death;  again  after  the  Cuban  Missile 
Crisis;  again  during  the  detente  of  the 
Nixon  years. 

But  Soviet  policies  have  made  a  lasting 
change  in  our  relationship  impKjssible. 

Today  we  have  an  opportunity— not  a 
guarantee,  but  an  opportunity— for  some- 
thing far  more  significant. 

Because  Mikhail  Gorbachev  and  the 
people  around  him  appear  to  reflect  a  real 
change— a  new  generation  of  Soviet  lead- 
ers—more pragmatic,  less  ideological;  lead- 
ers who  have  inherited  a  nation  on  its  way 
to  becoming  a  third  rate  economic  power. 

French  President  Francois  Mitterand  has 
said  he  believes  Gorbachev  is  the  first 
Soviet  leader  since  the  Revolution  to  under- 
stand the  flaws  of  the  Communist  system. 

The  Soviet  Unions  rate  of  economic 
growth  has  fallen  in  every  five-year  plan 
since  the  1950's;  Soviet  farmers  are  less 
than  one-seventh  as  productive  as  ours;  al- 
coholism and  poor  health  care  have 
chopped  six  years  off  the  life  span  of  the  av- 
erage Russian  male:  Infant  mortality  is  up; 
the  birth  rate  is  down;  and  a  majority  of  the 
population,  for  the  first  time  under  Commu- 
nist rule,  will  soon  be  made  up  of  non-Rus- 
sian nationalities— whose  loyalties  to  the 
Kremlin  are  tenuous  at  best. 

In  Gorbachev's  own  words,  the  Soviet 
Union  will  not  enter  the  twenty-first  centu- 
ry as  world  power  if  it  continues  to  perform 
as  it  has  during  the  past  decade. 

The  time  has  come  not  only  for  the  Soviet 
Union,  but  for  both  superpowers,  to  realize 
there  is  no  finish  line  to  this  arms  race. 

Elach  weapons  system  produces  a  counter- 
system.  We  invented  atomic  bombs  in  1945; 
the  Soviets  followed  four  years  later.  We  ex- 
ploded the  hydrogen  bomb  In  1953;  the  Sovi- 
ets in  1954.  Khrushchev  launched  Sputnik 
and  invented  ICBMs  in  the  late  1950's;  we 
deployed  Polaris  and  the  Minuteman  in  the 
early  1960's.  We  went  to  multiple  warheads; 
so  did  they.  They  built  the  SS-18;  we  coun- 
tered with  MX  and  D-5.  We  are  developing 
a  mobile  missile;  they  beat  us  to  the  punch. 
The  price  tag  of  the  arms  race  goes  up  and 
up.  but  the  product  has  no  value.  There  is 
no  return  on  the  investment. 

Meanwhile,  we  are  saddled  with  a  $160  bil- 
lion budget  deficit  and  a  $170  billion  trade 
deficit.  The  Soviet  economy  can't  produce  a 
decent  personal  computer,  and  Cessnas  are 
landing  in  Red  Square. 

What  is  the  alternative  to  this  endless  and 
fruitless  competition? 


The  first  step  is  to  be  clear. 

Our  goal  should  be  to  prevent  the  use  of  a 
single  nuclear  weapon,  whether  strategic  or 
battlefield,  whether  by  calculation  or  mis- 
calculation, by  the  superpowers,  by  a  region- 
al power  or  by  terrorists. 

That  is  our  goal.  That  is  why  we  negotiate 
with  the  Soviet  Union.  It  is  why  we  must 
maintain  an  effective  nuclear  deterrent.  It  is 
why  we  must  reduce  our  reliance  on  nuclear 
weapons  for  the  defense  of  Europe.  And  it  is 
why  we  must  do  everything  in  our  power  to 
stop  the  spread  of  nuclear  arms. 

My  objective  as  President  will  be  to  do 
more  than  control  the  arms  race.  We  have 
the  opportunity  to  stop  it.  To  reverse  it. 
And  the  way  to  stop  the  arms  race  Is  to  stop 
building  and  testing  nuclear  weapons. 

That  is  the  way  John  Kennedy  halted  at- 
mospheric explosions  in  1963.  And  that  is 
the  approach  I  would  take  as  President  of 
the  United  SUtes. 

We  should  initiate  a  verifiable  moratori- 
um on  underground  testing,  and  on  ballistic 
missile  flight  testing,  to  set  the  stage  for  se- 
rious negotiations. 

Negotiations: 

That  make  deep  cute,  50  percent  or  more, 
in  all  stragetic  arms; 

That  ban  the  testing  and  deployment  of 
anti-satellite  weapons; 

That  prohibit  all  underground  nuclear 
teste. 

There  is  an  agreement  waiting  to  be  made. 
If  we  have  strong  national  leadership.  If  we 
remove  Star  Wars  as  an  obstacle  to  arms  re- 
ductions by  agreeing  to  abide  by  the  tradi- 
tional interpreUtion- the  correct  interpre- 
Ution— of  the  ABM  Treaty,  while  insisting 
that  the  Soviete  do  the  same.  Construction 
of  the  Krasnoyarsk  radar  must  stop. 

Obviously,  what  we  can  do  will  depend  on 
what  the  Soviete  are  willing  to  do— about 
numbers  and  types  of  weapons,  about  verifi- 
cation procedures,  about  the  resolution  of 
disputes  over  the  interpreUtion  of  treaties. 

Obviously,  we  will  be  guided  far  more  by 
what  Soviet  leaders  do  than  what  Soviet 
leaders  say. 

Obviously,  we  cannot  rule  out  the  need  for 
nuclear  modernization— even  if  arms  reduc- 
tions talks  succeed— where  modernization  is 
necessary  to  maintain  a  sUble  a|»d  surviv- 
able  deterrent. 

And  we  will  not  base  our  policies  today  on 
any  assumptions  about  the  nature— or  the 
identity— of  Soviet  leaders  tomorrow. 

But  we  must  take  the  initiative:  to  reduce 
our  nuclear  arsenals:  to  build  confidence  be- 
tween the  superpowers;  to  let  everyone  on 
this  planet  know  that  the  United  SUtes  is 
committed  to  reducing  the  threat  of  nuclear 
war. 

And  we  should  do  much  more  than  this 
Administration  has  done  to  stop  the  spread 
of  nuclear  arms. 

Israel,  India.  Pakistan  and  South  Africa 
are  on  the  threshold  of  joining  the  five  nu- 
clear powers;  others  are  waiting  In  the 
wings.  Some  of  these  countries  are  In  re- 
gions of  turbulence  and  unrest;  some  are 
bordered  by  bitter  enemies;  some  are  highly 

vulnerable  to  terrorism. 
We  know  that  Colonel  Qadhafi  has  tried 

to  buy  a  bomb.  We  know  the  Baader-Mein- 

hof  gang  in  Germany  tried  to  steal  one.  And 

if  the  Shah  of  Iran  had  built  or  bought  a 

bomb,  we  know  who  would  have  it  now. 
The  next  President  must  lift  this  issue  to 

the  top  of  the  world  agenda.  He  must  be 

tough  on  a  country  like  Pakistan  that  has 

violated  our  laws  to  help  build  a  bomb.  He 

must  make  certain  that  the  componente  of 

nuclear  weapons  are  guarded  as  carefully  as 
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the  weapons,  themselves.  And  he  must  work 
with  the  leaders  of  other  industrialized  na- 
tions—including the  Soviet  Union— to  con- 
trol trade  in  nuclear  materials  and  to  police 
their  use. 

And  he  must  be  tough  and  strong  and  ef- 
fective In  the  fight  against  international  ter- 
rorism. Terrorism  is  not  a  political  issue;  it's 
a  law  enforcement  issue.  It  requires  first- 
rate  police  work;  good  Intelligence:  good 
international  cooperation;  tough  penalties; 
and  a  firm  policy  of  no  concessions  to  those 
who  commit  or  who  sponsor  terrorist  acte. 

But  our  greatest  need,  our  greatest  vulner- 
ability, is  in  our  conventional  strength. 

Why?  Because  if  It  is  necessary  to  use 
military  force  bi  the  future,  we  are  much 
more  likely  to  use  our  conventional  forces 
than  our  nuclear  forces.  That  has  been  true 
for  a  generation. 

Because  conventional  weakness  Invites 
conventional  war.  And  a  conventional  war 
could  rapidly  escalate  into  a  nuclear  ex- 
change. 

And  because  we  have  badly  neglected  our 
conventional  military  needs. 

Nowhere  is  that  more  true  or  more  Impor- 
tant than  In  Europe,  the  defense  of  which 
remains  the  heart  and  soul  of  our  national 
security  strategy. 

I  do  not  agree  with  those  who  oppose  the 
INF  agreement.  The  advantages  of  that 
agreement  for  our  long  term  security  are 
too  great.  But  I  do  share  their  commitment 
to  the  NATO  alliance,  and  I  understand 
their  concern  about  NATO's  defense. 

As  President,  I  will  commit  this  nation  to 
a  partnership  with  our  allies  to  achieve  a 
true  balance  of  forces  in  Europe.  A  balance 
we  can,  should  and  will  achieve:  by  negotia- 
tion if  possible,  by  the  build-up  of  conven- 
tional forces,  if  that's  what  It  takes. 

"This  goal",  as  Sam  Nunn  has  pointed 
out,  "will  not  be  easy  or  quick.  It  will  re- 
quire allied  solidarity,  public  education  and 
a  bipartisan  commitment  throughout  the  al- 
liance. But  it  is  a  goal  that  must  be  pur- 
sued." 

Soviet  Secretary  Gorbachev  has  called  for 
what  he  terms  a  "reasonable  sufficiency"  of 
forces.  "In  the  European  building"  he  says, 
"every  apartment  is  entitled  to  protect  itself 
against  burglars,  but  only  in  such  a  way  as 
not  to  demolish  the  next  door  apartment." 

Those  are  interesting  and  promising 
words.  But  they  have  yet  to  be  tested.  And 
we  should  attest  them.  By  seeking  mutual 
reductions  in  conventional  forces;  by  asking 
the  Soviete  to  restructure  their  forces  to  de- 
fensive positions;  by  devising  verification 
and  confidence-building  measures  that  will 
make  a  surprise  attsMik  almost  impossible. 

And  by  making  clear  our  determination- 
if  negotiations  fail— to  build  a  conventional 
military  capability  that  is  tough  and  strong 
and  versatile  and  equal  to  the  task  of  de- 
fending Europe, 

Can  that  be  done? 

Yes,  if  our  allies  are  willing  to  do  their 
share.  Because  although  we  care  deeply 
about  European  security,  we  cannot,  and 
should  not,  care  more  than  the  Europeans. 

Yes.  if  the  next  President  doesn't  squan- 
der billions  on  Star  Wars  and  on  redundant 
nuclear  arms. 

Yes,  If  we  Invest  In  conventional  forces 
that  can  protect  the  sea  lanes.  In  a  better- 
equipped  and  better  organized  Army,  and  In 
airlift  and  seallft  that  will  get  our  forces 
where  they  are  needed,  when  they  are 
needed. 

Over  the  past  decade,  the  Soviet  Union 
has  produced  three  times  as  many  tanks, 
four  times  as  many  armored  vehicles,  and 


nine  times  as  many  artillery  and  rocket 
launchers  as  the  United  SUtes. 

And  yet,  the  Administration  wante  to 
spend  nearly  $100  billion  over  the  next  five 
years  on  weapons  systems  we  do  not  need, 
and  cannot  afford:  on  nuclear  carriers,  the 
MX,  Midgetman  missiles,  SUr  Wars,  anti- 
satellite  weapons,  and  more  warheads. 

For  the  same  amount,  assuming  it  were 
available: 

We  could  convert  3  army  light  divisions 
into  mechanized  unite,  with  more  tanks, 
more  fighting  vehicles,  more  anti-tank  mis- 
siles, more  helicopters,  and  more  air-defense 
systems; 

We  could  buy  440  more  tactical  fighters: 

We  could  improve  our  anti-submarine  ca- 
pabilities against  increasingly  quiet  Soviet 
submarines; 

We  could  strengthen  airlift  and  seallft  to 
meet  the  need  for  rapid  mobilization  and  de- 
ployment; 

We  could  purchase  needed  ammunition 
and  spare  parte; 

We  could  provide  additional  training  and 
equipment  for  our  National  Guard  and  Re- 
serve; and 

We  could  deposit  the  remaining  $50  bil- 
lion in  the  Treasury  of  the  United  SUtes. 

We  could  even  buy  a  mlnesweei>er  or  two. 

But  we  must  recognize  that  the  weapons 
we  buy  will  be  only  as  good  as  the  troops 
who  use  them.  We  must  recruit,  train  and 
fairly  compensate  the  men  and  women  of 
our  armed  forces.  Their  dedication— and 
their  morale— are  the  most  Important  Ingre- 
dlente  of  a  strong  national  defene. 

And  we  must  recognize,  as  well,  that  the 
threate  to  our  security,  and  to  our  friends 
and  allies,  and  to  world  t>eace,  do  not  all  em- 
anate from  the  Soviet  Union. 

For  seven  years,  a  war  has  been  raging  in 
the  Persian  Gulf— longer  than  World  War 
II.  Hundreds  of  thousands  of  human  beings 
have  been  killed  and  maimed  and  crippled. 

Where  has  the  international  community 
been?  Where  have  the  five  permanent  mem- 
bers of  the  UN  Security  Council  laeen- the 
five  nations  who  under  the  UN  Charter 
have  a  special  responsibility  for  stopping 
conflict— before  It  threatens  to  engulf  the 
entire  Middle  East. 

I'll  tell  you  where  they've  been.  Everyone 
of  them,  at  one  time  or  another,  has  been 
supplying  arms  to  the  combatante.  They— 
and  dozens  of  other  nations  who  have  been 
making  money  off  this  war. 

We  need  a  ceasefire  and  an  embargo  on 
foreign  arms  sales  to  both  countries— and 
we  needed  it  si\,and  a  half  years  ago.  Be- 
cause that's  what  strong  and  tough  and  ef- 
fective international  leadership  is  all  about. 

Not  putting  flags  on  Kuwaiti  tankers.  Or 
supplying  arms  to  the  AyatoUah.  Or  "tilt- 
ing" towards  Iraq— the  country  that  started 
the  war;  that  has  used  chemical  weapons; 
and  that  is  responsible  for  60-70  percent  of 
attacks  on  tankers  In  the  Gulf,  one  of  which 
took  the  lives  of  37  Americans. 

All  this  may  not  happen  overnight.  And  it 
hasn't  been  made  any  easier  by  an  Adminis- 
tration that  has  disparaged  international 
law  and  International  institutions  from  the 
day  it  took  office. 

But  It  can  be  done.  If  we  are  persistent.  If 
we  have  the  patience  to  do  the  hard  work  of 
international  diplomacy.  And  if  we  back  up 
what  we  say  with  what  we  do. 

Six  and  a  half  years  ago,  we  were  prom- 
ised a  stronger  defense. 

But  we  haven't  gotten  what  we've  gone 
into  debt  for. 

Improvemente  in  equipment,  readiness, 
morale  and  capability  simply  do  not  match 


the  investmente  we've  made.  Defense  plan- 
ning and  procurement  has  been  grossly  inef- 
ficient, unrealistic,  confused  and  unprofes- 
sional. 

The  Navy  began  construction  of  a  600  ship 
Navy  It  can  not  man;  the  Air  Force  drew  up 
plans  for  a  40  wing  Air  Force  It  cannot  sus- 
tain; the  Army  began  an  armored  buildup  it 
cannot  afford. 

High  tech  miracle  weapons  have  had  high- 
priced  technical  problems.  The  M-1  tank, 
the  Bradley  infantry  vehicle,  the  Sergeant 
York,  the  B-1  bomber  all  have  cost  much 
more  and  done  far  less  than  advertised. 

The  Army's  new  helicopter  program  is  in 
disarray;  ite  tactical  communications  capa- 
bilities are  in  bad  shape;  and  even  Ite  new 
"high  mobility  multi-purpose  wheeled  vehi- 
cle"—Ite  new  jeep— has  serious  cost  and  per- 
formance problems. 

In  Grenada,  communications  between  our 
forces  were  so  bad  that  an  Army  lieutenant 
seeking  air  support  for  his  troops  had  to  call 
Port  Bragg  from  a  phone  booth— using  his 
AT&T  credit  card. 

We  need  new  leadership  that  will  insist  on 
discipline  and  accounUbllity:  that  wUI  give 
us  some  stability  In  defense  spending  with 
long  term  planning  and  multi-year  procure- 
ment; that  will  resist  sacrificing  military 
preparedness  in  order  to  protect  big  weap- 
ons projecte;  that  will  require  serious  com- 
petition, independent  testing  and  appropri- 
ate warranties  on  the  weapons  and  equip- 
ment we  buy. 

Iieadershlp  that  will  make  It  possible  for 
our  armed  services  to  compete  against  our 
adversaries  instead  of  each  other. 

Leadership  determined  to  get  the  Ameri- 
can Uxpayer  a  dollar's  worth  of  security  for 
every  defense  dollar  we  spend. 

Two  weeks  ago,  Richard  Godwin,  the  man 
assigned  only  a  year  ago  to  straighten  out 
the  procurement  process  at  the  Pentagon 
resigned  in  disgust.  He  said  he  didn't  have 
sufficient  authority  to  get  the  job  done. 

Authority  within  the  Executive  branch 
comes  from  one  place:  the  Oval  Office. 

And  in  a  Dukakis  Administration,  it  will 
be  the  Commander  in  Chief— not  an  Admi- 
ral or  a  Lieutenant  Colonel— who  will  be  ac- 
countable for  the  national  security  oper- 
ations and  policies  of  the  United  SUtes. 

A  Chief  Executive  who  will  stand  by  his 
word  and  who  will  be  accounUble  to  the 
law;  to  the  Constitution;  to  our  values;  and 
to  our  people. 

Because  we  can't  afford  four  more  years 
of  a  policy  that  talks  tough  and  sells  guns  to 
terroriste. 

And  we  can't  afford  to  have  a  Secretary  of 
SUte  trying  to  do  one  thing,  while  the  Na- 
tional Security  Adviser  Is  doing  another  and 
the  Secretary  of  Defense  something  else. 

For  me,  the  saddest  day  of  the  Iran-contra 
affair  was  the  day  that  Secretary  of  SUte 
Shultz  testified.  The  chief  foreign  policy  ad- 
viser to  the  President;  our  leading  diplomat: 
the  point  man  in  the  fight  against  interna- 
tional terrorism— without  control  over— or 
even  a  voice  in— one  of  the  most  important 
and  disastrous  foreign  policy  decisions  we've 
ever  made. 

Good  government — especially  when  It  in- 
volves our  national  security— must  begin 
with  good  people. 

With  a  National  Security  Council  that  un- 
derstands ite  responsibilities  and  Ite  limite; 
and  with  a  National  Security  Adviser  who 
does  the  job  quickly  and  professionally. 

With  good  Intelligence,  careful  analysis 
and  sound  planning  that  will  produce  for 
the  President  the  kind  of  thoughtful,  hard- 
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headed,  and  honest  assessments  he  will  need 
to  make  good  decisions. 

I  will  appoint  those  kinds  of  people.  I  will 
insist  on  that  kind  of  process.  And  I  will 
read  those  assessments. 

I  have  focused  this  afternoon  on  what 
must  be  a  comprehensive  national  security 
strategy.  But  national  security  is  a  coat  of 
many  colors. 

We  need  a  strong  national  defense. 

And  we  need  strong,  professional,  fiscally 
responsible  management  of  our  national  se- 
curity policies  and  resources. 

But  we  also  need  a  strong  and  growing 
economy:  quality  schools  for  our  children;  a 
well-trained  and  highly-skilled  workforce: 
and  a  civilian  science  and  Industrial  re- 
search program  that  is  second  to  none. 

We  must  be  united.  By  our  commitment  to 
freedom  >nd  equality  and  opportunity— at 
home  and  overseas. 

We  must  work  together  with  our  allies 
and  with  the  international  community— to 
increase  respect  for  international  law  and  to 
respond  firmly  to  those  who  do  not. 

We  must  understand  what  Carlos  Puentes 
meant  when  he  said  that  the  'great  weak- 
ness of  the  Soviet  Union  is  that  they  are 
surrounded  by  satellites,  and  not  by 
friends." 

For  it  is  something  far  more  powerful 
than  guns  and  missiles  that  has  sustained  us 
as  a  nation:  that  has  served  as  a  t>eacon  of 
hope  and  inspiration  to  immigrants  and 
democrats  and  freedom  fighters  around  the 
globe  for  the  past  two  centuries. 

Ultimately,  our  nation  will  stand  or  fall  on 
how  well  we  understand  the  source  of  our 
own  strength. 

On  how  truly  we  respond  to  that  under- 
standing. 

On  how  true  we  are  to  ourselves.* 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  under- 
stand there  is  a  little  business  that  can 
be  disposed  of  at  this  time. 

I  inquire  of  the  distinguished  acting 
Republican  leader  (Mr.  Warner]  if 
Calendar  Order  317  and  Calendar 
Order  335  have  been  cleared  on  his 
side  of  the  aisle. 

Mr.  WARNER.  Mr.  President,  the 
majority  leader  is  correct. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  seriatim 
to  the  consideration  of  those  two 
item^. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HISTORIC  PRESERVATION  FUND 
AUTHORIZATION 

The  bill  (H.R.  1744)  to  amend  the 
National  Historic  Preservation  Act  to 
extend  the  authorization  for  the  His- 
toric Preservation  Fund,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OP  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 

The  joint  resolution  (S.J.  Res.  191) 
to  provide  for  the  extension  of  certain 
programs  relating  to  housing  and  com- 
munity development,  and  for  other 
purposes,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  191 

Resoli>ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SEITHJN  I.  (ONTINIATION  OF  PRIOR  EXTENSIONS. 

Each  provision  of  law  amended  by  Public 
Law  99-430  is  amended  by  striking  out  "Sep- 
tember 30.  1987"  wherever  it  appears  and  in- 
serting in  lieu  thereof    October  31,  1987". 

SEC.  2.  AOniTIONAI.  EXTENSIONS. 

(a)  Solar  Bank.— The  last  sentence  of  sec- 
tion 505(a)  of  the  Solar  Energy  and  Energy 
Conservation  Bank  Act  is  amended  by  strik- 
ing out  "September  30,  1987"  and  inserting 
in  lieu  thereof  "October  31.  1987". 

(b)  Authority  To  Purchase  Second 
Mortgages.— 

(1)  Federal  National  Mortgage  Associa- 
tion—Section  302(b)(5)(A)(i)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  striking  out  "until  October  1, 
1987"  and  inserting  in  lieu  thereof  "through 
October  31,  1987". 

(2)  Federal  Home  Loan  Mortgage  Corpo- 
ration.—Section  305(a)(4)(A)(i)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
is  amended  by  striking  out  "until  (October  1, 
1987"  and  inserting  in  lieu  thereof  "through 
October  31,  1987". 

(c)  Limitation  on  Amount  To  Be  Insured 
Under  National  Housing  Act.— Section  531 
of  the  National  Housing  Act  is  amended  by 
striking  out  "for  fiscal  year  1986"  and  in- 
serting in  lieu  thereof  "for  any  fiscal  year". 

(d)  Prepayment  Moratorium.— The 
second  paragraph  under  the  heading  "Farm- 
ers Home  Administration"  in  chapter  X  of 
title  I  of  Public  Law  100-71  is  amended  by 
striking  out  "September  30.  1987"  and  in- 
serting in  lieu  thereof  "October  31,  1987". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  WARNER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President.  I  would 
consider  that  an  honor.  I  thank  the 
distinguished  Senator.  I  make  that 
unanimous  consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION  PLACED  ON  CALEN- 
DAR—MINING AWARENESS 
WEEK 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  submit 
on  behalf  of  myself  and  have  placed 
on  the  Calendar  a  resolution  proclaim- 
ing April  24-30.  1988.  as  Mining 
Awareness  Week,  Senate  Resolution 
289 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Might  I  ask  the  dis- 
tinguished majority  leader  if  I  could 
be  listed  as  a  cosponsor? 


GOLD  STAR  MOTHERS  DAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  355  designating  Sep- 
tember 27.  1987.  as  "Gold  Star  Moth- 
ers Day." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  355)  designat- 
ing Septemt>er  27.  1987,  as  "Gold  Star  Moth- 
ers Day." 

Mr.  BYRD.  Mr.  President,  House 
Joint  Resolution  355  designates  Sep- 
tember 27,  1987,  as  Gold  Star  Mothers 
Day. 

On  September  14,  1940,  President 
Franklin  D.  Roosevelt  issued  a  procla- 
mation designating  the  last  Sunday  in 
September  as  "Gold  Star  Mothers 
Day."  In  order  to  continue  and  reem- 
phasize  this  tradition,  I  urge  my  col- 
leagues to  support  House  Joint  Reso- 
lution 355  which  designates  September 
27,  1987  as  "Gold  Star  Mothers  Day." 

As  my  colleagues  may  recall,  "Gold 
Star  Mothers  Day"  are  those  who 
have  lost  a  son  or  daughter  while  serv- 
ing in  the  Armed  Forces.  In  honoring 
these  women,  we  honor  the  memory  of 
all  those  whose  lives  were  sacrificed  in 
our  wars. 

This  year's  Gold  Star  Mothers  Day 
is  especially  significant  for  West  Vir- 
ginia's veterans.  On  September  27, 
1987,  I  will  be  participating  in  the 
dedication  of  the  New  Veterans'  Ad- 
ministration West  Virginia  National 
Cemetery  in  Pruntytown,  WV.  I  am 
very  pleased  that  I  was  able  to  secure 
approximately  $2  million  in  Federal 
funds  to  establish  this  new  and  much 
needed  resting  place  for  our  West  Vir- 
ginia veterans. 

Again,  I  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  355 
which  designates  September  27.  1987 
as  "Gold  Star  Mothers  Day." 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  355) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the  order 
entered  earlier  today  provided  that 
any  rollcall  votes  ordered  on  amend- 
ments between  now  and  Tuesday  not 
occur  until  Tuesday.  I  do  not  antici- 
pate any  rollcall  votes  on  motions  to 
recess  or  adjourn.  Conceivably,  there 
would  be  the  need  for  a  rollcall  vote 
on  a  motion  to  instruct  the  Sergeant 
at  Arms.  I  do  not  anticipate  the  need 
for  that  in  this  situation. 

But  in  the  event  that  should  be  nec- 
essary, I  think  I  should  clarify  the 
agreement  to  the  extent  that  any  nec- 
essary parliamentary  motions  of  that 
kind  would  possibly  require  a  rollcall 
vote.  So  I  should  like  to  make  that  ex- 
ception. Otherwise,  it  could  be  that 
the  Senate  would  not  be  able  to.  in 
some  situations,  function.  I  suppose 
that  all  Senators  understand  that  situ- 
ation could  arise.  The  case  we  usually 
find  In  which  I  ask  that  the  Sergeant 
at  Arms  be  instructed  to  request  the 
attendance  of  absent  Senators  is  not 
normally  what  I  would  expect  to 
happen  tomorrow  or  Monday,  but  in 
the  event  it  does  I  would  think  Sena- 
tors should  be  in  notice  by  the  Record 
that  that  action  might  occur. 

Mr.  WARNER.  Mr.  President,  there 
Is  no  objection. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask  the 
distinguished  Senator  from  Virginia, 
the  acting  Republican  leader.  If  the 
following  nominations  have  been 
cleared  on  the  other  side  of  the  aisle, 
beginning  with  nominations  under  the 
Department  of  State  on  page  6  of  the 
Executive  Calendar,  all  nominations 
on  that  page,  and  nominations  on  page 
7  under  International  Atomic  Energy 
Agency  and  International  Monetary 
Fund. 

Mr.  WARNER.  Mr.  President,  the 
majority  leader  is  quite  correct  In  his 
representation.  They  are  all  cleared. 

Mr.  BYRD.  I  thank  the  Senator. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session;  that  the  Senate 
consider  and  confirm  the  nominees  en 
block  that  were  heretofore  mentioned. 
and  that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nominees;  that  the  motion  to  reconsid- 
er be  laid  on  the  table;  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  or  State 

James  H.  Michel,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Guatemala. 

Stephen  J.  Ledogar,  of  Connecticut,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  United  States  Representative 
to  the  European  Conventional  Arms  Negoti- 
ations and  the  Representative  of  the  United 
States  of  America  for  Mutual  and  Balanced 
FVjrce  Reductions  Negotiations. 

Leonard  Rochwarger,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Fiji,  and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Tonga,  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Tuvalu,  and  Ambassador  Ex- 
traordinary and  Plenijjotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Kiribati. 

Max  L.  Friedersdorf,  of  Florida,  for  the 
rank  of  Ambassador  in  his  capacity  as 
United  States  Representative  to  the  Confer- 
ence on  Disarmament. 

Peter  R.  Sommer,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Malta. 

International  Atomic  Energy  Agency 
John  S.  Herrington.  of  California,  to  be 
the  Representative  of  the  United  States  of 
America  to  the  Thirty-first  Session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency. 

International  Monetary  Fund 
Alan    Greenspan,    of    New    York,    to    be 
United  States  Alternate  Governor  of  the 
International  Monetary  Fund  for  a  term  of 
five  years. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  on  the  other 
side  of  the  aisle,  my  friend,  the  acting 
leader,  have  anything  further  he 
would  wish  to  say  today  or  any  busi- 
ness he  would  like  to  transact? 

Mr.  WARNER.  Mr.  President,  noth- 
ing other  than  again  to  congratulate 
the  majority  leader  for  his  distin- 
guished leadership  and  again  the  Re- 
publican leader  In  structuring  one  of 
the  more  complicated  unanimous-con- 
sent agreements  that  I  have  heard  In 
my  9  years  In  this  body. 

Mr.  BYRD.  I  thank  the  Senator. 
And  again  I  want  to  thank  him  for  his 
work  In  helping  to  formulate  the 
agreement  and  his  work  in  helping  to 
get  the  support  of  other  Senators  In 
acquiescence  thereto. 

I  also  failed  to  mention  today  the 
work  of  the  two  whips,  the  majority 
whip  and  the  minority  whip,  Mr. 
Cranston  and  Mr.  Simpson,  and  the 
chief  deputy  whip,  Mr.  Matsunaga, 
and  the  respective  whips  on  both  sides 
who  worked  so  diligently  to  help  the 


leadership  put  together  this  extremely 
difficult  agreement. 

I  would  be  recreant  in  my  duty  if  I 
did  not  also  thank  our  fine  people 
here  at  the  desks  In  front  of  us,  the 
members  of  the  Policy  Committees  on 
both  sides,  because  without  their  work 
we  would  not  be  able  to  proclaim  at 
this  hour  that  we  have  achieved  the 
agreement. 

Mr.  WARNER.  Mr.  President,  I 
know  the  majority  leader  would  like  to 
Include  In  that  the  respective  staffs  of 
the  minority  and  majority  of  the 
Senate  Armed  Services  Conunittee. 

Mr.  BYRD.  Absolutely.  I  thank  the 
Senator  for  reminding  me.  They  have 
sat  here  all  day,  as  we  sit  here  every 
day  when  we  have  this  bill  before  the 
Senate.  They  are  our  experts.  They 
have  given  us  the  best  in  cooperation, 
and  we  profit  by  their  expertise  and 
their  dedication  to  this  institution. 

Mr.  WARNER.  Mr.  President,  the 
majority  leader  and  I  note  the  pres- 
ence of  the  distinguished  manager  of 
the  bill,  the  Senator  from  Georgia. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor  If  the  distinguished  Senator 
from  Georgia  would  like  to  speak. 

Mr.  NUNN.  Mr.  Leader,  I  have  noth- 
ing whatsoever  to  add  to  the  dialog  at 
this  hour  except  to  say  that  I  am  very 
grateful  to  the  Senator  from  Virginia 
and  the  Senator  from  West  Virginia 
for  all  the  splendid  and  dedicated 
work  they  have  done  in  getting  this 
time  agreement.  We  have  a  couple  of 
major  hurales  yet  in  front  of  us  but 
we  have  cleared  some  major  hurdles 
this  week.  I  thank  the  Senator  from 
West  Virginia  for  his  tremendous  lead- 
ership and  our  colleague,  friend  and 
ranking  Republican  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  very 
much  appreciate  the  sentiments  of  our 
distinguished  manager  of  the  bill  from 
Georgia,  Mr.  Nunn.  I  think  perhaps  as 
we  close  tonight.  If  I  might  say.  we 
have  In  our  hearts  the  welfare  and 
rapid  recovery  of  our  colleague  who 
was  removed  from  us  temporarily  for 
medical  reasons  and  Indeed  that  ab- 
sence contributed  to  the  decision  to 
postpone  the  Important  debate  that 
this  body  wiU  eventually  have  on  the 
War  Powers  Act.  We  wish  him  well. 

Mr.  BYRD.  Mr.  President.  I  share  in 
those  good  wishes.  Senator  Weicker 
has  once  again  demonstrated  his  su- 
preme dedication  to  the  service  of  his 
people  in  this  great  Institution. 

I  also  want  to  thank  my  friend,  Sam 
NuNK,  for  his  compliments.  Someone 
has  said  that  a  compliment  is  like  a 
kiss  through  a  veil  and  Mark  Twain 
said,  he  could  live  for  2  months  on  a 
good  compliment.  I  certainly  will  bask 
In  the  recollection  of  the  compliment 
that  I  have  received  from  the  distin- 
guished Senator  from  Georgia  for 
more  than  2  months. 

Mr.  President,  I  have  been  on  the 
floor,  I  guess,  almost  constantly,  about 
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as  near  as  one  could  be,  for  21  years  in 
various  positions  of  leadership,  and  I 
have  yet  to  see  a  Senator  who  is  a 
better  chairman  and  better  manager 
of  a  bill  than  is  the  Senator  from 
Georgia.  That  is  putting  it  rather 
mildly. 

I  also  have  never  seen  a  team  worlt 
better  on  this  floor  than  these  two 
Senators,  Senator  Nunn  and  Senator 
Warnkr.  They  know  when  to  press 
hard.  They  know  when  to  compromise. 
The  manager  of  a  bill  should  know 
that  he  is  going  to  have  to  compromise 
now  and  then  on  an  amendment.  I 
think  that  other  Senators  would  do 
well  to  watch  and  emulate  these  two 
fine  Senators.  I  do  not  cast  those 
words  out  carelessly.  It  really  is  a 
matter  of  satisfaction  and  a  degree  of 
joy  to  see  this  kind  of  teamwork  by 
the  leaders  of  our  two  parties  in  their 
respective  positions  here  as  they  have 
been  managing  this  bill. 

The  Senator  from  Georgia  and  his 
counterpart,  Mr.  Warner,  have  con- 
ducted thorough  hearings.  They  have 
not  gone  into  hearings  without  much 
aforethought.  There  is  very  careful 
and  logical  strategy  in  the  hearings 
they  have  conducted,  not  only  on  this 
bill  but  on  other  matters  as  well.  And 
they  are  not  just  looking  at  the  neces- 
sities of  the  moment.  They  are  looking 
into  the  future  as  they  have  planned 
their  hearings.  I  salute  them. 

I  look  upon  their  work  with  wonder- 
ment and  with  admiration,  and  I  hold 
the  fondest  of  affections  for  both  of 
them. 

Mr.  WARNER.  Mr.  President,  I  am 
deeply  touched  by  the  sentiments  ex- 
pressed by  this  veteran  of  the  U.S. 
Senate,  the  most  respected  leader. 

I  would  say  that  it  is  a  learning  proc- 
ess to  observe  the  Senator.  It  is  a 
pleasure  to  work  with  him.  I  think  the 
success  we  have  had  thus  far  on  this 
particular  piece  of  legislation,  highly 
controversial  though  it  Is,  was  due  to 
the  complete  access  he  has  given  the 
managers  of  the  bill  at  all  times  to  his 
office,  where  we  can  go  and  be  joined 
by  the  Republican  leader  and  try  to 
solve  the  unforeseen  problems  that 
have  arisen. 
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This  is  a  very  positive  way  to  end  a 
long,  hard  week. 

Mr.  BYRD.  I  thank  the  able  Sena- 
tor. 

Mr.  NUNN.  I  also  thank  the  majori- 
ty leader. 

Mr.  President,  I  was  saying  to  the 
majority  leader  this  afternoon  that  I 
though  I  ought  to  pay  part  of  the  rent 
on  his  office,  I  have  spent  so  much 
time  there  these  past  few  days. 

I  thank  my  colleagues,  and  I  will  see 
them  tomorrow. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President,  I  want  to 
make  sure,  before  I  move  to  recess 
over,  that  the  time  has  been  set  for  to- 
morrow and  Monday  and  Tuesday. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  order  does  in- 
clude times  for  tomorrow  and  Monday. 

Mr.  BYRD.  Is  the  time  for  tomorrow 
10  o'clock? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 


ENCES    FOR    A   TERM    EXPIRING    MAY    I.    1»M.    VICB 
PERRY  ALBERT  LAMBIRO.  TERM  EXPIRED. 

NAXIOHAL  MEDIATION  BOARD 

JOSHUA  M.  JAVIT8.  OF  THE  DISTRICT  OP  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  NATIONAL  MEDIATION 
BOARD  FOR  THE  TERM  EXPIRINO  JULY  1.  1»89.  VICE 
CHARLES  L  WOODS.  TERM  EXPIRED 

If  ATIOIIAl.  TRAMSPORTATIOW  SATrTY  BOARD 

JOSEPH  TRIPPE  NALL.  OP  NORTH  CAROUNA.  TO  BE 
A  MEMBER  OF  THE  NATIONAL  TRANSPORTATION 
SAFETY  BOARD  FOR  THE  TERM  EXPIRINO  DECEM- 
BER 31.  1W2.  (REAPPOINTMENT) 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


25343 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
8:34  p.m.  the  Senate  recessed  until  to- 
morrow, Saturday,  September  26. 
1987,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  25,  1987: 

UMITZD  NATIONS 

HERBERT  STUART  OKUN.  OP  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  A  REPRESENTATIVE  OF  THE  UNITED 
STATES  OP  AMERICA  TO  THE  FORTY  SECOND  SES- 
SION OF  THE  GENERAL  ASSEMBLY  OP  THE  UNITED 
NATIONS 

MARK  D  SIUJANDER  OF  MICHIGAN  TO  BE  AN  Al, 
TERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  FORTY  SECOND  SESSION  OP 
THE  GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS. 

DEPARTMENT  OF  DEFENSE 

EVERETT  ALVAREZ.  JR  .  OP  MARYLAND.  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  REGENTS  OP  THE  UNI 
FORMED  SERVICES  UNIVERSITY  OP  THE  HEALTH  SCI- 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  25,  1987: 

DEPARTMENT  OP  STATI 


JAMES  H.  MICH 
DOR  EXTRAORDI 
THE  UNITED  8TA 
OPGUATEMA 

STEPHEN  J 
MEMBER  OF  THE 


^  OF  VIRGINIA.  TO  BE  AMBASSA- 

iARY    AND   PLENIPOTENTIARY    OP 

OP  AMERICA  TO  THE  REPUBUC 


lAR  OF  CONNECTICUT.  A  CAREER 
lOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUN^SfcOR.  FOR  THE  RANK  OP  AM 
BASSADOR  DURING  THE  TENURE  OF  HIS  SERVICE  AS 
UNITED  STATES  REPRESENTATIVE  TO  THE  EUROPE- 
AN CONVENTIONAL  ARMS  NEO<JTIATIONS  AND  THE 
REPRESENTATIVE  OP  THE  UNITED  STATES  OF  AMER- 
ICA FOR  MUTUAL  AND  BALANCED  FORCE  REDUC 
TIONS  NEGOTIATIONS 

LEONARD  ROCHWARGER.  OP  NEW  YORK.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIA- 
RY OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  FIJI. 
AND  TO  SERVE  CONCURRENTLY  AND  WITHOUT  ADDI- 
TIONAL COMPENSATION  AS  AMBASSADOR  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OP  THE  UNITED 
STATES  OF  AMERICA  TO  THE  KINGDOM  OF  TONGA. 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN 
TIARY  OP  THE  UNITED  STATtS  OF  AMERICA  TO 
TUVALU  AND  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  REPUBUC  OF  KIRIBATI. 

MAX  L  FRIEDERSDORF.  OF  FLORIDA.  FOR  THE 
RANK  OF  AMBASSADOR  IN  HIS  CAPACITY  AS  UNITED 
STATES  REPRESENTATIVE  TO  THE  CONFERENCE  ON 
DISARMAMENT 

PETER  R.  SOMMER.  OF  THE  DISTRICT  OP  COLUM 
BIA  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OP 
AMERICA  TO  THE  REPUBUC  OF  MALTA. 

DEPARTMENT  OF  JUSTICE 

WILUAM  S  SESSIONS.  OP  TEXAS.  TO  BE  DIRECTOR 
OF  THE  FEDERAL  BUREAU  OP  INVESTIGATION  FOR 
THE  TERM  OP  TEN  YEARS 

INTEKNATIONAl.  ATOMIC  ENERGY  AGENCY 

JOHN  S  HERRINOTON.  OP  CAUPORNIA.  TO  BE  THE 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMER- 
ICA TO  THE  THIRTY  FIRST  SESSION  OP  THE  OENER 
AL  CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

INTERNATIONAL  MONCTART  FUND 

ALAN  GREENSPAN.  OP  NEW  YORK.  TO  BE  UNITED 
STATES  ALTERNATE  GOVERNOR  OP  THE  INTERNA 
TIONAL  MONETARY  FUND  FOR  A  TERM  OF  FIVE 
YEARS 

The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


CRIMES  AGAINST  OLDER  AMERI- 
CANS INFORMATION  AND  CO- 
ORDINATION ACT  OF  1987 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  what  is  the 
most  common  crime  against  our  elderly? 

How  many  older  Americans  are  robbed 
each  year? 

Where  ought  we  focus  our  crinrie  pervention 
efforts  to  better  protect  our  grandparents? 

No  one  knows. 

The  reason?  There  exists  limited  statistical 
data  and  information  on  crimes  committed 
against  older  Americans. 

Over  20  years  ago,  abuse  and  exploitation 
of  children  emerged  onto  the  national  scene 
and  we  took  action  to  respond  to  this  situa- 
tion. In  the  I970"s,  public  attention  was  fo- 
cused on  domestic  violence  involving 
spouses.  During  the  1 980's,  our  focus  is  turn- 
ing toward  crime  against  older  Americans,  in- 
cluding elder  abuse,  exploitation,  maltreat- 
ment, and  neglect.  It  is  now  time  for  the  Fed- 
eral Government  to  take  the  necessary  steps 
to  address  this  national  tragedy  against  older 
Americans. 

The  House  Select  Committee  on  Aging  in 
1981  issued  a  landmark  report  entitled  "Elder 
Abuse:  An  Examination  of  a  Hidden  Problem." 
Within  this  initial  congressional  investigation  of 
elder  abuse  throughout  our  country,  the  com- 
mittee estimated  that  annually  4  percent  or  1 
out  of  every  25  older  Americans  may  be  a 
victim  of  some  degree  of  emotional,  financial, 
or  physical  abuse.  Eariier  this  year,  the  Ameri- 
can Medical  Associatk>n  Council  on  Scientific 
Affairs  reported  that  estimates  of  elder  abuse 
affect  approximately  10  percent  of  those  indi- 
viduals over  age  65.  A  clear  indication  that 
over  the  past  6  years  there  has  been  an  in- 
crease in  the  incidence  of  crime  against  older 
Americans. 

Keeping  in  mind  the  unfortunate  increasing 
incidence  and  prevalerKe  of  crimes  against 
older  individuals,  the  scenario  becomes  more 
complicated  as  we  recognize  the  demographic 
changes  occurring  in  ttie  United  States.  De- 
mographic statistics  today  tell  us  that  older 
Americans  have  become  the  fastest  growing 
segment  of  our  society.  U.S.  Census  Bureau 
numbers  indicate  that  our  older  population 
doubled  between  1950  and  1980,  and  are  ex- 
pected to  double  again  by  2030,  when  tfK>se 
over  the  age  of  65  are  projected  to  make  up 
21.2  percent  of  our  total  population  or  64.6 
million  older  individuals. 

As  mentioned  at>ove,  there  are  a  number  of 
factors  that  together  exacerbate  the  situation 
of  crime  against  older  Americans,  however  our 
systematic  knowledge  is  limited  as  we  look  at 
the  cause,  circumstance,  and  conditions 
factr>g  a  potential  elderly  crime  victim.  Also, 


there  is  minimal  information  gathered  to  devel- 
op an  accurate  profile  of  those  who  abuse  tfie 
elderiy. 

Federal  efforts  to  obtain  data  and  statistics 
about  the  complex  phenomenon  of  crime 
against  the  elderiy  must  be  heightened  in  an 
effort  to  correct  such  inappropriate  acts.  And 
to  this  eiKJ  provide  for  constructive  assistance 
and  support  toward  the  prevention  of  future 
crimes  against  older  Americans. 

For  these  reasons,  I  have  introduced  legis- 
lation respondir>g  to  the  vokj  in  statistical  data 
ar>d  information  regarding  crime  against  older 
Americans,  such  as  elder  atxjse,  exploitation, 
maltreatment  and  neglect. 

H.R.  3336,  "Crimes  Against  Older  Ameri- 
cans Information  and  Coordination  Act,"  is  a 
two-prong  approach  against  the  complex  situ- 
ation of  crime  involving  older  Americans. 

First,  this  bill  provides  for  the  acquisition  of 
statistical  data  atjout  crin>es  against  older  indi- 
viduals. This  data  would  be  collected  by  the 
Federal  Bureau  of  Investigation  [FBI]  through 
an  expanded  Uniform  Crime  Report  [UCR] 
Program.  The  UCR  Program  would  gather  in- 
formation including  the  age,  sex,  ethnk:ity. 
living  arrangements  and  other  characteristics 
of  the  victim  and  the  offender,  and  their  rela- 
tionship, if  any. 

The  UCR  is  our  Nation's  main  source  of  in- 
formation at>out  reported  crimes  and  anrests 
covering  roughly  97  percent  of  our  U.S.  popu- 
lation. On  a  monthly  basis,  law  enforcement 
agencies  submit  UCR  reports  that  summarize 
the  type  of  crime,  the  numt)er  of  offenses,  and 
arrests. 

Providing  for  more  data  collection  expands 
our  analytical  ability  to  interpret  crime  statis- 
tics involving  Xhe  elderly  and  gain  a  better  per- 
spective on  the  incidence  and  prevalence  of 
crinr>e  against  elderiy  individuals. 

Second,  the  bill  establishes  within  the  Jus- 
tice Department's  Office  of  Justice  Programs 
a  "National  Reference  Center  on  Crimes 
Against  Older  Americans."  This  Center  will: 

Compile,  publish  and  disseminate  an  annual 
report  of  research  conducted  on  crimes 
against  the  elderiy; 

develop  and  maintain  an  information  refer- 
ence service  on  all  private  and  public  initia- 
tives for  the  prevention  and  kientification  of 
crimes  against  the  elderiy,  including  elder 
abuse,  exploitation,  and  neglect; 

serve  as  liaison  with  the  various  Federal 
agencies  and  departments  that  carry  out  pro- 
grams for  \he  elderiy;  and, 

study  tfie  national  incklence  of  crimes 
against  the  elderiy  with  a  focus  on  differences 
between  rural  and  urban  areas  of  the  United 
States. 

I  encourage  you  to  consider  cosponsoring 
H.R.  3336,  "Crimes  Against  Older  Americans 
Information  and  Coordination  Act." 

As  our  collective  knowledge  and  insight  into 
the  dynamics  of  crime  against  older  Ameri- 
cans becomes  more  sophisticated,  our  re- 
sponse for  the  prevention,  intervention,  and 


treatment  will  become  more  effective.  H.R. 
3336  commerces  our  efforts  to  address  the 
hidden   shameful   situation  of  crime  against 
older  Americans. 
The  text  of  H.R.  3336  folkjws: 

H.R. 3336 

A  bill  to  provide  for  the  acquisition  of  statis- 
tical data  alx>ut  the  incidence  of  crimes 
against  the  elderly,  to  establish  the  Na- 
tional Center  on  Crimes  Against  Older 
Americans,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

RepresentatMes    of   the    United   States    of 

America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Crimes 
Against  Older  Americans  Information  and 
Coordination  Act  of  1987". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  crime  against  the  elderly  is  a  complex 
situation  with  dynamic  and  varying  origins; 

(2)  estimates  are  that  between  four  and 
ten  percent  of  Americans  over  the  age  of  65 
are  victims  of  crime,  and  more  specifically 
abuse  and  neglect; 

(3)  an  appropriate  response  to  crime 
against  the  elderly  is  prevention,  education, 
and  greater  public  awareness  but  a  major 
barrier  exists:  the  lack  of  sufficient  data  re- 
flecting the  circumstances,  cause  and  nature 
of  crime  against  older  individuals;  and 

(4)  because  of  the  definite  lack  of  system- 
atic statistical  data  regarding  the  incidence 
and  prevalence  of  crime  against  the  elderly, 
further  data  collection  and  research  to  de- 
termine the  most  effective  intervention 
methods  and  techniques  to  respond  to  this 
national  disgrace  is  necessary. 

SEC.   3.    MODIFICATION   OF   UNIFORM    CRIME    RE- 
PORTING PROGRAM. 

As  soon  as  practicable,  but  in  no  case  later 
than  January  1,  1990.  the  Attorney  General 
shall  modify  the  uniform  crime  reporting 
program  in  the  Federal  Bureau  of  Investiga- 
tion to  include  to  the  extent  known  data  on 
the  age.  sex.  ethnicity,  living  airrangements. 
and  other  characteristics  of  the  victim  of 
the  offense  and  the  offender,  and  the  rela- 
tionship, if  any.  of  the  victim  to  the  offend- 
er, for  tyt>es  of  offenses  against  the  elderly. 

SEC.  4.  NATIONAL  REFERENCE  CENTER  ON  CRIMES 
AGAINST  OLDER  AMERICANS. 

(a)  Establishment.— The  Attorney  Gener- 
al shall  establish  and  maintain  within  the 
Office  of  Justice  Programs  of  the  E>epart- 
ment  of  Justice  an  entity  to  l>e  Icnown  as  the 
"National  Reference  Center  on  Crimes 
Against  Older  Americans". 

(b)  Functions.- The  National  Reference 
Center  on  Crimes  Against  Older  Americans 
shall- 

(1)  compile,  publish,  and  disseminate  an 
annual  report  of  research  conducted  on 
crimes  against  the  elderly; 

(2)  develop  and  maintain  an  information 
reference  service  on  all  private  and  public 
initiatives  for  the  prevention  and  identifica- 
tion of  crimes  against  the  elderly,  including 
elder  abuse,  neglect,  and  exploitation; 

(3)  study  the  national  incidence  of  crimes 
against  the  elderly  with  a  focus  on  dlffer- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  io  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Member  of  the  House  on  the  floor. 
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ences  between  rural  and  urban  areas  of  the 
United  SUtes: 

(4)  serve  as  a  liaison  with  the  various  Fed- 
eral agencies  that  carry  out  programs  for 
the  elderly;  and 

(5)  provide  individuals,  and  to  private  and 
public  organizations  and  agencies,  technical 
assistance  to  reduce  and  prevent  crimes 
against  older  individuals. 

(c)  Availability  or  Information  and 
Servicis.— The  information  and  services  de- 
scribed in  subsection  (b)  shall  be  made  avail- 
able to  older  individuals.  State  and  local  law 
enforcement  organizations,  the  Administra- 
tion on  Aging.  State  and  local  aging  agen- 
cies, and  private  sector  aging  organizations. 
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impressionist    painters.    Frederick    Carl    Frie- 
seke. 


September  25,  1987 


PERMANENT  STATUS  FOR 
POLAND'S  REFUGEES 


TRIBUTE  TO  FREDERICK  CARL 
FRIESEKE 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25.  1987 

Mr.  SCHUETTE.  Mr.  Speaker.  I  am  privi- 
leged to  have  the  opportunity  to  make  a  state- 
ment on  behaU  of  Mr.  Frederick  Carl  Fneseke. 
an  American  impressionist  painter  who  was 
bom  in  the  10th  Congressional  District  city  of 
Owosso.  Ml. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  fact  that  on  Sunday,  Septem- 
ber 27,  1987,  Owosso  will  be  honoring  Freder- 
k:k  Carl  Frieseke  with  a  day-long  schedule  of 
festivities  to  remember  this  great  artist.  These 
celebrations  are  tjeing  sponsored  by  the 
Shiawassee  Arts  Council,  Owosso  Historical 
Commission  and  the  city  of  Owosso. 

Frederick  Cart  Frieseke  is  indeed  deserving 
of  this  special  day  of  honor.  He  was  bom  on 
April  7,  1874,  the  son  of  Mr.  and  Mrs.  Herman 
Frieseke,  a  successful  brick  manufacturer  in 
Owosso.  From  his  early  years  in  Owosso  Frie- 
seke realized  his  interest  in  the  arts.  He  later 
studied  in  Chicago  and  New  York  before 
moving  to  France  in  1898.  His  work  has  im- 
pressed many  arxj  continues  to  live  on  in  nu- 
merous museums  throughout  the  worid. 

During  the  festivities  on  Sunday  there  will 
be  a  marker  dedication  at  the  home  where 
Frieseke  grew  up  on  654  N.  Water  Street,  in 
Owosso.  The  bricks  from  his  father's  plant  still 
frame  the  home  where  this  renowned  impres- 
sionist began  his  career.  Foltowing.  please 
read  the  words  which  are  written  on  the 
marker  and  so  eloquently  summarize  his  life: 

Owosso,  MI,  Birthplace  or  Frederick  Carl 
Frieseke 

An  internationally  famous  American  Im- 
pressionist painter.  He  studied  at  the  Art 
Students  League  in  New  York  and  the  Art 
Institute  of  Chicago  before  moving  to 
Prance  in  1898.  His  garden  at  Givemy  was 
the  setting  for  many  of  his  finest  paintings 
which  render  light  and  sunshine  in  brilliant 
colors.  Flowers  and  female  figures,  including 
his  wife  auid  daughter,  were  among  his  fa- 
vorite subjects.  His  painting,  "Lady  With  a 
Sunshade."  hangs  in  the  Owosso  Public  Li- 
brary, a  gift,  in  memory  of  his  grandmother. 

Bom  AprU  7.  1874;  died  August  27.  1939. 

Mr.  Speaker.  I  hope  you  and  our  colleagues 
will  join  me.  the  Shiawassee  Arts  Council, 
Owosso  Historical  Commisskjn,  and  the  city  of 
Owosso  in  horxxing  one  of  America's  greatest 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25.  1987 
Mr.  FLORIO.  Mr.  Speaker,  in  the  United 
States  today,  there  are  between  7,000  and 
10.000  Polish  refugees.  These  individuals  fled 
from  their  country  soon  after  ttie  military 
regime  of  Gen.  Wojciech  Jaruzelski  clamped 
down  on  the  freedoms  of  the  Polish  Solidarity 
movement  with  martial  law. 

But  now,  these  individuals  are  facing  depor- 
tation at  the  end  of  the  year. 

For  these  thousands  of  Polish  citizens,  mar- 
tial law  meant  giving  up  their  freedoms.  The 
fear  of  political  persecution  Is  widespread  in 
Poland.  It  is  often  not  just  a  matter  of  profess- 
ing the  freedom  to  speak.  The  only  decision 
that  they  could  make  under  the  circumstances 
was  to  come  to  the  United  States  where  they 
would  be  protected  in  their  beliefs  and  their 
freedoms. 

While  in  the  United  States,  they  have  en- 
joyed a  measure  of  relief  from  what  they 
would  have  encountered  had  they  remained  in 
Poland.  Under  a  special  status  assigned  to 
them  by  the  Immigration  and  Naturalization 
Service,  known  as  Extended  Voluntary  Depar- 
ture [EVD],  they  are  allowed  to  stay  in  this 
country  as  long  as  the  situatk)n  in  Poland  war- 
rants that. 

At  best.  Extended  Voluntary  Departure  is  a 
tenuous  situation  for  these  Polish  exiles.  Every 
6  months,  the  INS  must  go  back  to  the  criteria 
for  assigning  EVD  and  determine  wtiether  or 
not  the  situation  in  Poland  has  changed. 

The  basis  for  that  appraisal  comes  from  the 
State  Department.  The  State  Department  had 
consistently  recommended  that  conditions 
inside  Poland  did  not  warrant  the  return  or  de- 
portatwn  to  Poland. 

That  is  until  last  June.  Last  June,  the  State 
Department  advised  the  INS  that  the  condi- 
tions inside  Poland  had  improved  enough  for 
the  refugees  to  go  back. 

However,  that  assessment  from  the  State 
Department  is  not  an  accurate  reflection  of 
the  internal  situatkjn  in  Poland.  Solidarity  is 
still  outlawed,  and  the  freedom  to  speak  and 
to  practice  one's  faith  are  still  severely  circum- 
scrit>ed  by  government  proclamation. 

For  these  refugees,  returning  to  Poland  in 
1987  is  the  same  as  it  would  have  t)een  in 
December  1986.  June  1986,  or  January  1981. 
for  that  matter. 

The  political  situation  in  Poland  has  ren- 
dered living  there  very  difficult  for  these 
people. 

In  fact,  if  they  were  to  retum  to  their  native 
Poland,  they  would  tie  subjected  to  intimida- 
tion and  discriminatkjn  at  the  hands  of  the 
Polish  Government.  Housing  would  be  contin- 
gent on  the  Polish  Government's  willingness 
to  forgive  these  refugees.  Employment  would 
be  contingent  on  tf>e  Polish  Govemment's 
willingr)ess  to  forgive. 

And  what  crime  would  these  individuals  be 
charged  with?  Since  what  they  have  done  is 


essentially  to  seek  asylum  in  the  United 
States,  that  is  an  offense  against  the  Polish 
state,  and  there  are  penalties  for  what  the 
Polish  state  considers  as  treason. 

The  harassment  that  tnese  indivkJuals 
would  face  upon  their  retum  to  Poland  would 
be  not  only  discrimination  but  also  potentially, 
imprisonment.  The  penalty  for  treason  is  a  stiff 
jail  term. 

For  now,  these  Poles  have  a  measure  of 
relief  from  the  threat  of  deportation.  Despite 
the  State  Department's  recommendation  ttiat 
they  be  returned  to  Poland,  the  INS  and  Attor- 
ney General  Edwin  Meese  have  extended 
their  stay  until  the  end  of  this  year. 

But  at  the  end  of  this  year,  the  threat  of  de- 
portation or  the  last-minute  save  from  the  INS 
will  have  to  be  replayed  all  over  again. 

My  colleague  from  Illinois.  William  Lipinski, 
has  introduced  legislation  that  would  renrtedy 
the  residency  status  of  the  Polish  refugees. 
H.R.  2692  would  grant  permanent  resident 
status  to  Polish  refugees  arriving  in  the  United 
States  before  July  21,  1984. 

It  would  do  what  the  INS  in  its  periodic.  6- 
month  recomniendation  cannot  do,  that  is  give 
the  Polish  refugees  peace  of  mind  and  a 
chance  to  get  on  with  their  lives  without  the 
fear  at  the  end  of  each  6  months  they  might 
find  themselves  on  a  return  trip  to  Poland. 

Merely  extending  their  lease  on  residence 
every  6  months  is  not  a  solution.  That  is  a 
Band-Aid  approach,  and  every  6  months  a 
new  bandage  has  to  be  applied. 

Because  of  the  threat  of  deportation,  these 
individuals  are  finding  it  difficult  to  make  any 
long-term  commitments  in  the  United  States. 
Whereas  they  would  like  to  contribute  to  our 
society,  and  indeed  they  already  have,  banks 
do  not  lend  money,  and  employers  do  not  hire 
for  long  lengths  of  time. 

In  the  99th  Congress,  the  Immigration 
Reform  and  Control  Act  was  enacted,  paving 
the  way  for  the  millions  of  undocumented  ille- 
gal aliens  already  in  this  country  to  receive 
amnesty  and  to  join  our  society. 

But  in  order  to  receive  amnesty,  aliens  had 
to  prove  residence  in  the  United  States  before 
November  21,  1982.  For  the  vast  majority  of 
Poles  who  fled  to  the  United  States  after  mar- 
tial law  was  imposed  in  their  country,  that 
cutoff  date  was  too  early. 

Some  have  argued  that  granting  permanent 
residence  status  to  the  Polish  refugees  would 
set  a  precedent  for  all  the  other  refugee 
groups  seeking  permanent  asylum  in  the 
United  States.  On  the  contrary,  there  are  only 
three  refugee  groups,  including  the  Polish 
exiles,  who  are  granted  Extended  Voluntary 
Departure  status  by  the  INS. 

The  Poles  who  have  come  to  the  United 
States  want  an  opportunity  to  be  contributors 
to  our  society.  H.R.  2692  would  give  them  that 
opportunity. 
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lOOTH  ANNIVERSARY— GORTON 
HEATING  OF  CRANFORD.  NJ 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  RINALDO.  Mr.  Speaker,  the  debate  sur- 
rounding the  state  of  our  Nation's  competitive 
position  and  basic  industries  has  focused  on 
steel,  autos,  textiles,  and  other  giant  indus- 
tries. At  times,  this  has  caused  us  to  overlook 
the  growth  of  many  small  and  enterprising 
companies  that  have  been  innovative  and 
successful.  One  such  firm  that  is  celebrating 
its  100th  anniversary  is  Gorton  Heating  Corp. 
of  Cranford,  NJ. 

Over  the  past  century,  Gorton  Heating  Corp. 
has  risen  to  prominence  as  an  innovative  pro- 
ducer of  valves.  It  was  started  in  1887  in  New 
York  City  and  was  originally  known  as  Gorton- 
LidgenAfood  Co.  By  1932,  the  Lidgenwood 
name  was  changed  when  Mr.  Gorton  and 
Henry  Fell  formed  a  partnership.  With  $1 ,  they 
bought  the  company  at  the  height  of  the  De- 
pression. Their  struggle  through  those  lean 
years  developed  a  sense  of  pride  in  quality 
workmanship. 

In  1955,  Glenn  Klinefelter  joined  Gorton's 
sales  force,  and  t>ecame  president  of  Gorton 
in  1969.  After  his  death,  his  widow,  Marie 
Klinefelter,  became  owner  and  president  of 
Gorton.  With  no  previous  experience  in  busi- 
ness, Mrs.  Klinefelter  successfully  guided  the 
company  through  a  period  of  unprecedented 
growth  and  prosperity  by  adopting  new  engi- 
neering techniques,  design  and  markets  for  its 
products. 

On  this  100th  anniversary  of  Gorton  Heat- 
ing, I  wish  to  congratulate  Mrs.  Klinefelter  and 
the  employees  of  Gorton  Heating  on  their  suc- 
cessful growth  and  wish  them  continued  suc- 
cess. 


H.R.  1917— CORRECT  THE  NOTCH 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  1917,  legislation  to  correct 
the  Social  Security  benefit  formula  known  as 
the  "notch."  It  is  our  duty  as  representatives 
of  the  American  people  to  take  immediate 
action  on  this  urgent  legislation.  "" 

The  1977  amendments  to  change  the  meth- 
ods of  computir>g  Social  Security  have  created 
a  drastically  precipitous  "notch"  t>etween  the 
earnings  of  those  bom  tjefore  1916  and  those 
born  in  the  years  1917  to  1921.  H.R.  1917 
would  phase  in  a  new  benefit  formula  over  a 
10-year  (jeriod,  making  the  transition  smoother 
and  more  equitable. 

With  over  9  million  Americans  affected  by 
the  notch,  it  is  imperative  that  the  Ways  and 
Means  Committee  give  H.R.  1917  a  full  and 
fair  hearing.  I  am  concerned  that  the  commit- 
tee has  still  not  taken  the  very  first  step 
toward  consideration  of  tf>e  bill. 

Mr.  Speaker,  I  offer  you  some  disturbing 
statistics  that  describe  a  condition  that  should 
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not  exist' in  our  country.  The  average  annual 
benefit  for  a  beneficiary  tx>rn  in  1921  is  $856 
less  than  fcr  a  Ijeneficiary  born  in  1910  and 
$1,308  iess  than  for  a  tieneficlary  born  in 
1916,  according  to  1986  Social  Security  Ad- 
ministration statistics.  Furthermore,  the  aver- 
age benefits"  of  those  born  between  1919  and 
1921  are  less  than  the  average  benefits  of 
beneficiaries  born  in  any  year  in  this  century. 
For  these  reasons,  Mr.  Speaker,  I  urge  the 
Ways  and  Means  Committee  to  act  on  this 
legislation  immediately.  These  inequities  are 
wholly  i^(^xcusable,  and  must  be  changed. 
The  Natiqhal  Committee  to  Preserve  Social 
Security  and  Medicare  estimates  that  636,000 
notch  babies  have  died  since  1979,  waiting  for 
the  notch  inequity  to  be  corrected.  This  works 
out  to  2W  a  day.  Many  notch  babies  are 
Worid  War  II  veterans  who  risked  their  lives 
for  their  t)eloved  country.  As  United  States 
citizens,  they  deserve  fair  and  equitable  treat- 
ment. I  urge  my  colleagues  to  support  consid- 
eration and  eventual  passage  of  this  legisla- 
tion. 
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THE  TAXPAYER  SAFEGUARD 
AND  PROTECTION  ACT  OF  1987 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  PICKLE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Taxpayer  Safeguard  and  Protection 
Act  of  1987.  This  legislation  is  the  result  of 
the  House  Ways  and  Means  Committee's  on- 
going review  of  complaints  and  concerns 
about  the  IRS  expressed  by  taxpayers  and  tax 
practitioners  alike. 

It  is  vital  that  all  taxpayers  receive  fair  treat- 
ment from  the  Internal  Revenue  Service.  The 
success  of  this  country's  self-assessment 
system  is  based  on  the  cooperation  of  taxpay- 
ers and  their  willingness  to  work  with  the  IRS 
in  resolving  their  tax  problems. 

In  recent  years,  Congress  has  enacted  vari- 
ous improvements  in  taxpayer  safeguards.  I 
am  concerned,  however,  that  additional  safe- 
guards are  needed  to  assist  taxpayers  in 
cases  where  the  tax  system  continues  to 
falter,  and  to  protect  taxpayers'  interests. 

Mr.  Speaker,  the  Taxpayer  Safeguard  and 
Protection  Act  of  1987  will  provide  needed  im- 
provements in  the  areas  of  disclosure  of  rights 
and  obligations  of  taxpayers,  levies,  exemp- 
tions, liens,  interest  disputes,  toll-free  tele- 
phone access,  disclosure  of  taxpayer  return 
information,  and  taxpayer  services.  My  pur- 
pose in  introducing  this  legislation  is  to  pro- 
vide further  means  to  ensure  that  taxpayers 
are  treated  justly  and  equitably,  and  that  their 
complaints  and  concerns  are  addressed  fairiy, 
professionally,  and  in  a  timely  manner. 

Many  of  my  colleagues  have  demonstrated 
a  strong  desire  to  protect  the  rights  of  the  tax- 
payers of  this  country  and  have  cosponsored 
this  legislation. 

I  submit  a  summary  of  the  Taxpayer  Safe- 
guard and  Protection  Act  of  1987,  and  its 
major  provisions  for  the  Record: 


Summary  of  Major  Provisions  of  Taxpay- 
er Safeguard  and  Protection  Act  of  1987 

congressional  oversight 
The  IRS  would  be  required  to  report  to 
the  Committees  on  Ways  and  Means  and  Fi- 
nance, by  July  1,  1988.  on  its  efforts  to  im- 
prove the  quality  of  taxpayer  notices,  the 
identification  and  resolution  of  continuing 
taxpayer  problems,  and  actions  of  the  IRS 
Taxpayer  Ombudsman  on  behalf  of  taxpay-  ' 
ers. 

A  sense  of  the  Congress  resolution  would 
t>e  included  stating  that  the  level  of  taxpay- 
er services  should  l>e  improved,  so  that  tax- 
payers can  comply  with  the  Tax  Reform  Act 
of  1986:  that  the  IRS  improve  its  handling 
of  taxpayer  inquiries  and  correspondence: 
that  IRS  take  steps  to  insure  that  taxpayers 
do  not  incur  unnecessary  legal,  accounting, 
or  other  expenses  as  a  result  of  IRS  delays, 
errors,  or  multiple  submissions  of  informa- 
tion to  the  IRS:  and,  that  the  IRS  conduct 
interviews  with  taxpayers  at  a  reasonable 
time  and  place  convenient  to  the  taxpayer 
aind  the  interviewer  and  continue  to  allow 
the  taxpayer  to  make  a  recording  of  the 
interview  at  his  or  her  own  expense  and 
with  his  or  her  own  equipment. 
statement  of  rights  and  obligations  of 

taxpayers 
The  IRS  would  be  required  to  prepare  and 
distribute  to  taxpayers  a  clear  and  concise 
statement  of  their  rights  and  obligations 
under  the  Internal  Revenue  Code. 

LEVY  AND  sale 

Where  property  has  been  wrongfully 
levied  upon,  the  IRS  would  l>e  required,  to 
the  extent  practicable,  to  retum  the  proper- 
ty to  the  rightful  owner  within  14  days.  If 
the  property  has  been  sold,  the  taxpayer 
would  be  entitled  to  receive  the  greater  of 
the  proceeds  of  the  sale  or  the  fair  market 
value  of  the  property  immediately  before 
levy. 

After  property  has  been  seized  by  the 
IRS,  the  taxpayer  would  be  given  the  right 
to  request  the  sale  of  the  property  within  60 
days,  or  such  longer  period  as  the  taxpayer 
requests. 

The  10-day  period  that  a  taxpayer  has 
before  the  IRS  may  levy  on  the  Uxpayer's 
property  would  be  increased  to  a  20-day 
period. 

exemptions  from  levy 

New  exemptions  from  levy  would  be  added 
for:  (a)  public  assistance  payments:  (b)  Sup- 
plemental Security  Income  payments;  and, 
(c)  government  training  and  skill  develop- 
ment allowances.  Also,  the  current  exemp- 
tion for  certain  military  service-connected 
disability  benefits  would  be  clarified. 

The  exemption  from  levj'  for  fuel,  provi- 
sions, furniture,  and  personal  effects  would 
be  increased  to  a  $3,000  maximum  value. 
The  exemption  for  twoks  and  tools  of  a 
trade,  business  or  profession  would  be  in- 
creased to  a  $2,000  maximum  value.  The  ex- 
emption for  weekly  wages  would  be  in- 
creased to  $150  plus  $50  for  each  dependent. 

Exemptions  from  levy  would  be  made  in- 
applicable to  the  collection  of  employment 
trust  fund  taxes. 

liens 

If  an  erroneous  tax  lien  R&s  l)^en  filed  by 
the  IRS.  a  certification  of  release  of  the  lien 
would  be  required  to  t>e  filed  stating  that 
the  original  filing  was  due  to  IRS  error. 
interest  disputes    - 

The  Tax  Court  would  be  granted  jurisdic- 
tion to  correct  errors  in  IRS's  computation 
of  interest  due  from  the  taxpayer. 
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TOIX-nUOt  TKLKPHOm  ACCSSS 

The  IRS  would  be  required  to  maintain 
toll-free  telephone  service  for  taxpayers  to 
notify  the  IRS  of  potential  administrative 
errors;  the  IRS  would  l>e  required  to  provide 
a  written  certification  of  contact.  In  addi- 
tion, the  IRS  would  be  required  to  provide  a 
separate  toll-free  number  for  taxpayers 
having  emergency  problems  associated  with 
any  Federal  tax  levy  or  lien. 

D*IIAC»  POR  DISCLOSING  RSTURM 
'-IWfOHMATIOH 

If  a  return  preparer  discloses  confidential 
tax  return  information  without  authoriza- 
tion, the  preparer  may  be  prosecuted  for  a 
criminal  violation  under  present  law.  A  pro- 
vision would  be  added  authorizing  the  tax- 
payer to  sue  the  return  preparer  for  civil 
damages  where  there  is  no  criminal  prosecu- 
tion. 


KMEX  TELEVISION.  LOS  ANGE- 
LES, CA.  25TH  ANNIVERSARY 


HON.  EDWARD  R.  ROYBAL 

or  CAuroRjf  lA 

IH  THE  HOtTSE  OF  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  ROYBAL.  Mr.  Speaker.  I  rise  today  to 
congratulate  television  station  KMEX  of  Los 
Angeles,  CA,  on  25  years  of  service  to  the 
Hispanic  community.  For  more  than  23  years 
KMEX  was  the  only  Spanish  language  televi- 
sion station  serving  Hispanlcs  on  a  continental 
basis.  This  pioneering  effort  allowed  the  His- 
panic community  of  Los  Angeles  the  opportu- 
nity to  play  a  more  active  part  in  its  political, 
social,  and  cultural  environment. 

Since  its  inception  on  September  29,  1962, 
KMEX  has  hosted  a  vanety  of  programs  deal- 
ing with  issues  relevant  to  the  Hispanic  com- 
munity and  the  community  at  large.  KMEX 
was  the  first  station  In  the  United  States  to 
produce  a  Spanish  language  morning  maga- 
zine program.  This  program,  "Mundo  Latino," 
began  as  a  local  (xogram  which  moved  to  na- 
tional broadcast  and  finally  international 
broadcast  in  1987,  when  it  became  the  first 
weekday  morning  program  linking  Los  Ange- 
les, Miami,  and  Mexico  City  KMEX  was  the 
first  Spanish  language  station  to  broadcast  all 
politk^l  conventions  as  well  as  election  cover- 
age live  with  Spanish  language  commentary, 
beginnirig  with  the  Presidential  elections  of 
1978. 

In  additk>n  to  recognizing  KMEX  televtsion 
for  its  revolutionary  approach  to  Hispank:  tele- 
vision, I  would  like  to  commend  the  station 
and  all  tfx>se  involved  for  its  outstarxjing 
record  of  put>lk;  service  to  the  community. 
"Navidad  En  El  Bano,"  a  nonprofit  organiza- 
tion which  began  at  KMEX.  conducts  annual 
teiett>ons  and  raises  hundreds  of  thousands  of 
dollars  to  t)enefit  the  needy  of  the  community 
at  Chnstrnas  time.  In  1985  KMEX  led  a  move- 
ment among  its  sister  stations  to  raise  moriey 
for  disaster  relief  arxj  otfier  cfiahtable  causes. 
More  than  $20  millMjn  was  raised  for  victims 
of  the  earttx)uake  in  Mexk»  City,  the  muds- 
lides In  Puerto  Rko,  the  floods  In  Colombia 
arid  the  earthquai^e  if^  El  Salvador. 

KMEX  television  provides  an  invaluatile 
service  to  a  very  unique  community.  During 
the  past  25  years  of  its  existence,  this  organi- 
zation has  proved  itself  as  a  source  of  Infor- 
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mation,  a  hnk  for  members  of  tf>e  Hispank; 
community  and  an  Important  part  of  tfwt  com- 
munity's social  servrce  network.  For  this  ex- 
emplary record  I  would  like  to  commend 
KMEX  and  Its  president  and  general  manager 
Danny  Villanueva  for  a  quarter  of  a  century  of 
service  to  the  Hispank:  community. 


GRAMM-RUDMAN  ON  DAIRY 


HON.  JAMES  M.  JEFFORDS 

or  vEKMOirr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  JEFFOflDS.  Mr.  Speaker,  I  have  intro- 
duced a  bill  that  addresses  a  serious  problem 
arising  from  the  new  Gramm-Rudman  Act 
passed  this  week. 

My  concern  is  for  provisions  in  this  act  that 
are  designed  to  obtain  savings  from  tfie  dairy 
program.  We  fixed  this  same  problem  in  tf>e 
origirul  Gramm-Rudman  legislatk>n  passed  in 
March  1986.  But  due  to  an  oversight,  this 
same  corrective  piece  of  legislatk>n  was  not 
included  in  the  final  confererKe  agreement 
this  year. 

Therefore  we  are  forced  to  reintroduce  a  bill 
tfwt  will  correct  this  problem  in  tf>e  Gramm- 
Rudman  mechanism.  This  should  not  be  con- 
troversial as  it  only  serves  to  address  a  Gov- 
ernment support  price  cost  peculiar  to  the 
dairy  program. 

The  present  cost-saving  provisions  con- 
tained in  Gramm-Rudman  call  for  an  across- 
the-board  cut  in  milk  price  support  for  all  milk 
produced  in  the  United  States — or  143  billion 
pounds.  The  Commodity  Credit  Corporatk>n, 
however.  Is  expected  to  buy  only  3  percent,  or 
5  bilton  pounds,  of  this  in  fiscal  year  1988  in 
carrying  out  price  support  operatk>ns. 

This  rrieans  that  producers  of  nearly  all  of 
the  milk  in  the  United  States  do  not  receive 
payment  through  a  Government  program  but 
receive  prices  determined  t)y  the  commercial 
market  which  are  above  the  support  price. 
Herein  lies  the  problem. 

Government  savings  under  present  Gramm- 
Rudman  can  only  be  effected  by  reducing  the 
support  which  effects  the  price  of  all  milk  mar- 
keted in  tfie  United  States.  However,  as  I 
noted  earlier,  tfie  Government  is  expected  to 
buy  only  5  billion  pounds  in  fiscal  year  1988. 

This  would  mean  that  to  achieve  a  savings 
of,  say,  $50  millKin  in  fiscal  year  1988,  a  $1 
per  hundredweight  cut  in  the  support  price 
would  be  rwcessary.  This  would  also  mean 
that,  using  the  across-the-board  method  under 
the  present  Gramm-Rudman,  every  dairy  pro- 
ducer in  tfie  United  States  would  also  have 
tfieir  income  reduced  accordingly,  resulting  in 
over  $1  t)illk}n  in  lost  income  to  our  Natk>n's 
agriculture  economy.  And  all  this  would  occur 
while  only  looking  for  $50  milton  in  budgetary 
savings. 

My  bill  would  allow,  as  it  dkj  in  1986,  for  a 
temporary  assessment  on  each  dairy  producer 
in  tfie  United  States  to  achieve  the  necessary 
savings.  This  metf>od  would  produce  a  $50 
million  budgetary  savings,  for  example,  while 
only  costir>g  dairy  farmers  an  equal  amount- 
not  tfie  over  $1  bHlkKi  in  k>st  income  as  pro- 
vkjed  for  in  the  present  Gramm-Rudman  Act. 

Mr.  Speaker,  dairy  producers  fiave  reduced 
their  program  costs  by  over  $1  billk>n  sir>ce 
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1986.  These  same  dairy  producers  are  willing 
to  contribute  tfieir  fair  share  to  aclueve  t>udget 
savings  required  t)y  law.  But  extracting  tfiat 
share  through  price  support  cuts  wouM  place 
a  totally  unfair  txjrden  on  tttem. 

My  bill  will  correct  this  unequal  treatnrient  in- 
advertently contained  in  the  present  Gramm- 
RtxJman  agreement. 

H.R.  3344 
A  bill  to  effect  any  reduction  In  net  expendi- 
tures for  milk  price  support  activities  re- 
quired by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985 
Be  it  enacted  by  the  Senate  and  House  of 
Representalivet    of    the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 20I(d)<2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  I446(d)<2))  Is  amended  by— 

(1)  in  subparagraph  (A)  by  striking 
"During  the  period  beginning  on  April  1, 
1986,  and  ending  on  September  30.  1987," 
and  inserting  "Begirmlng  after  March  31, 
1986,", 

(2)  in  subparagraph  <B)  by  striking  "sub- 
paragraph (E)"  and  Inserting  "subpara- 
graphs (E)  and  (F)",  and 

(3)  by  adding  at  the  end  the  following: 
•(F)(1)  The  Secretary— 

"(I)  notwithstanding  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  any  order  issued  by  the  President  under 
section  252  of  such  Act  for  a  fiscal  year;  and 

"(II)  in  lieu  of  making  any  reduction  in 
payments  for  the  purchase  of  milk  or  the 
products  of  milk  under  this  subsection 
during  such  fiscal  year  under  any  such 
order; 

shall  provide  for  the  reduction  (measured  in 
cents  per  hundredweight  of  milk  marketed) 
under  subparagraph  (A)  during  the  period 
beginning  on  Octol)er  1  and  ending  on  Sep- 
temt>er  30  of  such  fiscal  year  as  the  sole 
means  of  achieving  any  reduction  in  budget 
outlays  under  the  milk  price-support  pro- 
gram that  otherwise  would  be  required 
under  either  such  order  and  only  for  the 
purpose  of  substituting  for  any  reduction  In 
payments  made  by  the  Secretary  for  the 
purchase  of  milk  or  the  products  of  milk 
under  either  such  order. 

"(11)  The  aggregate  amount  of  any  reduc- 
tion under  subparagraph  (A)  resulting  from 
the  operation  of  clause  (i)  may  not  exceed 
the  aggregate  amount  of  the  reduction  In 
budget  outlays  under  the  milk  price-support 
program,  as  estimated  by  the  Secretary, 
that  otherwise  would  have  been  achieved 
under  either  such  order  by  reducing  pay- 
ments made  by  the  Secretary  for  the  pur- 
chase of  milk  or  the  products  of  milk  under 
this  sut>section  during  such  fiscal  year.". 


SMALL  BUSINESS  SUCCESS:  A 
SALUTE  TO  THE  J.T.  HANDY 
CO.  OF  CRISPIELD.  MD 


HON.  ROY  DYSON 

or  MARYLAND 
m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  a  company  that  is  prospering  In  ttiese 
times  of  ecoriomk:  fiardsftip.  At  a  time  ¥vf>en 
tf>e  United  States  Is  running  up  record  trade 
deficits  and  has  become  for  the  first  time  a 
net  debtor  Nation,  one  small  company  In  ttie 
First  District  of  Maryland  Is  expanding  Its  ex- 
ports to  Japan. 
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In  1980,  Mr.  Terrence  Coriway  became  tfie 
new  owner  of  the  John  T.  Handy  Co.,  which 
had  been  selling  soft-shelled  crabs  to  local 
distributors.  The  company  was  then  (xjcupying 
a  small  building  in  downtown  Crisfield  and  em- 
ploying 70  local  workers. 

Two  years  later,  Mr.  Conway  borrowed 
$500,000  to  transform  an  old  oyster  and 
tomato  processing  plant  into  a  modem  soft- 
shell  crab  processing  plant,  located  on  five 
waterfront  acres,  arid  equipped  it  with  the 
m<xlem  nriachinery. 

In  the  last  5  years,  the  company  has  quar- 
drupled  sales,  whk;h  reached  an  estimated  $7 
million  last  year  alone.  The  company  now  ex- 
ports approximately  6  million  soft-shell  crabs  a 
year.  More  importantly,  27  percent  of  these 
sales  are  exports,  with  most  going  to  Japan. 
And  with  the  help  of  a  $1.5  million  line  of 
credit  from  the  Export-Import  Bank  of  the 
United  States,  J.T.  Handy  hopes  to  increase 
its  exports  by  30  percent  more  this  year. 

The  growing  success  of  this  small  business 
In  my  district  shows  that,  given  the  right  tools 
and  management  American  companies  can 
compete  with  their  counterparts  abroad.  The 
J.T.  Handy  Co.'s  spectacular  growth  c^n  be 
attributed  to  several  crucial  factors:  Involved 
and  guiding  management,  finding  a  viable  and 
expanding  market,  increasing  productivity 
through  investment  in  capital  goods  and  work- 
ers, and  marketing  savvy  in  pleasing  discrimi- 
nating customers  as  far  away  as  Japan. 

Given  these  proper  conditions,  Mr.  Speaker, 
I  believe  that  American  companies  can  com- 
pete with  International  competitors.  The  suc- 
cess of  that  J.T.  Handy  Co.  of  Crisfield,  MD,  is 
concrete  proof  of  that. 


MORAINE  VALLEY  MARKS  20TH 
ANNIVERSARY 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25,  1987 

Mr.  FAWELL.  About  75  years  ago,  the  con- 
cept of  the  community  college  was  born.  As 
this  (xjncept  evolved  over  the  years,  it  came 
to  enviskjn  an  instrtutkin  of  higfier  learning 
which  would  offer  educational  opportunities  of 
high  quality  directed  especially  at  the  practical 
needs  of  the  immediate  community.  Through 
its  facilities,  all  people  would  have  access  to 
learning  programs  to  improve  their  vocational 
and  avocational  skills,  and  also  enjoy  cultural 
or  recreational  activities. 

In  1967,  the  people  of  southwest  Cook 
County,  IL,  created  Moraine  Valley  Community 
College  through  a  public  referendum.  Moraine 
Valley  was  formed  with  the  belief  that  educa- 
tk)n  beyond  tfw  high  sch(X)l  level  would  con- 
tribute to  the  improvement  of  society.  But 
more  particularly,  and  more  importantly,  the 
supporters  of  the  referendum  were  confident 
that  this  kind  of  education  would  open  the 
minds  of  the  students,  broadening  their  vistas 
of  the  present,  past,  and  future,  and  signifi- 
cantly enriching  their  lives. 

Moraine  Valley  ODmmunity  College  has 
earned  the  highest  commendations  for  its 
varied  and  Invaluable  educatK>nal  servrce.  Be- 
ginning with  50  courses  and  1 ,200  students  in 
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September  1968,  the  college  now  offers  more 
than  950  courses  to  a  student  body  of  16,000. 
Over  the  last  two  decades,  tfiey  have  served 
more  than  200,000  students  in  credit  classes, 
ar>d  more  than  60,000  in  continuing  education 
and  other  noncredit  classes. 

Mr.  Speaker,  the  administration,  faculty,  stu- 
dents and  supporters  of  Moraine  Valley  are 
gathering  this  month  for  a  series  of  celebra- 
tions of  their  20th  anniversary.  I  know  tfiat  my 
colleagues  in  the  House  will  join  me  in  enthu- 
siastk:  congratulation  to  the  college  for  its  ex- 
cellence in  education  and  service  to  the  com- 
munity. 


EAGLE  SCOUT  JOSEPH  SOLCANI 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  25.  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  (X}l- 
leagues  an  exemplary  young  citizen,  Joseph 
Solcani.  He  will  be  recognized  on  Sunday,  No- 
vemt)er  15,  for  achieving  the  highest  rank  in 
Scouting,  Eagle  Scout. 

In  becoming  an  Eagle  Scout,  he  will  join  the 
ranks  of  a  very  select  group.  Tfie  Individual 
tasks  which  he  had  to  complete  are  impres- 
sive alone.  These  tasks  challenged  every 
facet  of  his  personality — mental,  physical,  psy- 
chological, and  more.  His  accomplishment  be- 
comes even  more  notable  when  it  is  viewed 
cumulatively.  That  is,  the  entire  sum  of 
achievements  and  the  perseverance  of  char- 
acter demanded  illustrate  just  what  high  cali- 
ber young  man  Joseph  is. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  to  choose 
from.  While  the  freedom  of  choice  is  in  itself 
good,  t<X)  often  we  hear  of  young  people  who 
are  led  astray  by  the  ignorance  of  their  years 
to  a  lifestyle  they  do  not  deserve.  It  is  always 
refreshing  to  recognize  young  men  wtro 
ch(x>se  a  constructive  way  of  life  and  also 
excel  at  it.  Though  some  credit  should  be 
given  to  the  family  of  this  young  man  and  to 
the  scout  leaders  who  provided  support, 
Joseph  today  knows  that  he  can  participate  in 
society  in  a  manner  that  will  benefit  himself  as 
well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  Joseph  the  best 
of  luck  in  his  future  endeavors. 


25347 

that  I  inform  my  fellow  Members  of  the  U.S. 
House  of  Representatives  ttiat  my  unde  Is  ex- 
tremely ill  with  terminal  cancer. 

Mr.  Traficant  was  bom  on  June  8,  1923, 
and  his  pr(xid  parents  were  Salvatore  and 
Frances  Traficant.  He  was  a  diligent  ar>d  tire- 
less worker  for  the  Packaging  Ctorp.  of  Amer- 
ica for  20  long  years,  before  spending  numer- 
ous years  as  an  indeperxient  trucker.  In  acidi- 
tion,  he  was  slavishly  devoted  to  local  377  of 
the  Teamster's  Unk}n,  of  wfiich  f>e  was  one  of 
the  most  active  members  in  tf>e  Icxal's  hist(xy. 
He  retired  from  his  long  and  dignified  career  in 
the  trucking  Industry  in  1982.  I  am  proud  to 
r>ote  that  durir>g  my  tenure  as  Mof>oning 
County  Sheriff  from  1981  to  1985,  Mr.  Trafi- 
cant was  an  able  and  hard-working  Reserve 
Deputy  for  tf>e  Mahoning  County  Sheriff's  De- 
partment. 

Mr.  Traficant  has  devoted  countless  hours 
of  service  to  his  parish,  St.  Katherine's  Church 
in  Lake  Milton,  OH.  All  of  his  neighbors  in 
Lake  Milton  have  the  upmost  respect  and  high 
regard  for  him.  Mr.  Traficant  is  deeply  loved 
by  his  wife,  Sarah  Caspary  Traficant,  and  Is 
adored  with  the  utmost  devotK>n  by  his  chil- 
dren, Edward  L.  Traficant,  Salvat(xe  P.  Trafi- 
cant, Linda  Traficant  Brinko,  and  Carol  Ca- 
spary Gainer.  And  I  must  mentkjn  ttiat  his 
doting  grandchildren,  Edward,  Michele,  Antho- 
ny, Lori,  Steve,  and  Melissa  think  he  is  the 
most  beautiful  person  on  the  face  of  the 
Earth. 

Salvatore,  I  want  you  to  know  that  you  are 
in  my  thoughts  and  prayers  constantly  these 
days.  Many  of  the  happiest  and  most  cher- 
ished moments  of  my  life  revolve  around  you, 
and  I  intend  to  love  you  and  help  you  all  that  I 
can.  Thus,  it  Is  with  thanks  and  special  pleas- 
ure that  I  join  the  residents  of  the  17th  Con- 
gressional District  in  paying  tribute  to  the  out- 
standing character  and  tremendous  courage 
of  my  wonderful  uncle,  Mr.  Salvatore  P.  Trafi- 
cant 


A  TRIBUTE  TO  SALVATORE 
TRAFICANT 


HON.  JAMES  A.  TRARCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25,  1987 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  a  very  special  resi- 
dent of  the  17th  Congressional  District,  and  a 
person  who  is  very  dear  to  me  personally,  Mr. 
Salvatore  P.  Traficant.  Mr.  Traficant  Is  my 
uncle,  and  a  man  I  have  been  close  to  for 
many  years.  It  is  with  deep  sorrow  and  pain 


BUTTON  THE  LOOSE  LIPS  IN 
CONGRESS 


HON.  DAN  LUNGREN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  25.  1987 

Mr.  LUNGREN.  Mr.  Speaker,  perhaps  the 
single  most  important  Issue  to  emerge  from 
the  Iran-Contra  hearings  Is  that  of  trust  be- 
tween the  executive  and  legislative  branches 
of  Government.  Among  other  witnesses,  Lt 
Col.  Oliver  North  made  exceedingly  dear  to 
the  committee  that  there  is  a  general  unwill- 
ingness by  the  White  House  to  share  se- 
crets— especially  wf>ere  they  concern  cxjvert 
operations — with  tfie  (Congress. 

Much  of  the  executive  branch's  recalci- 
trance about  sharing  sensitive  information  de- 
rives from  a  legitimate  fear  that  some  leaks  of 
such  materials,  whether  inadvertent  or  deliber- 
ate, fiave  been  attributable  to  (x>mmlttee 
members  and  staff.  And  while  the  Tower 
Commission  maintained  that  Congress  may 
receive  a  disproportionate  blame  for  leaks,  it 
also  argued  that  the  large  number  of  staff  and 
Members  of  Congress  reviewing  cxjvert  activi- 
ties "provkJes  cause  for  cxjncern  and  a  con- 
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venient  excuse  fcx  Presidents  to  avoid  con- 
gressional consultation."  Ckjngressman  Lee  H. 
Hamilton,  former  chairman  of  the  House  In- 
telligence Committee,  said  it  t)est:  "Leaks  are 
inevitat>te  when  so  many  people  handle  se- 
crets.' 

Mr.  Speaker,  intelligence  collection  and  the 
conduct  of  espionage  are  uniquely  sensitive 
activities  requiring  the  utmost  secrecy.  As  I 
see  it,  the  singular  nature  of  these  activities 
dk:tates  a  specially  structured  oversight  proc- 
ess, not  one  that  mimtcs  ordinary  congres- 
sional procedure.  Legislation  introduced  by  my 
colleague,  Representative  Henry  Hyde,  to 
merge  the  House  and  Senate  committees  into 
a  sir>gle  panel  is  a  step  in  that  direction. 

The  article  repnnted  tjelow  from  the  July  26, 

1 987,  edition  of  the  San  Diego  Union  explains 

in  detail  some  of  the  problems  we  have  had  in 

guarding  our  secrets.  It  also  endorses  the  idea 

of  forming  a  joint  intelligence  committee. 

[Pronfcthe  San  Diego  Union.  July  26,  1987] 

Button  the  Loose  Lips  in  Congress 

(By  Robert  J.  Caldwell) 

President  Reagan,  who  must  have  gri- 
maced last  week  at  the  portrait  of  adminis- 
tration disarray  painted  by  the  testimony  of 
Secretary  of  SUte  George  P.  Shultz.  might 
be  forgiven  for  grimacing  again  at  the 
thought  of  what  an  angry  Congress  might 
do  in  the  wake  of  the  Iran-Conira  affair. 

Lawmakers  might,  for  example,  attempt 
to  encroach  further  on  a  president's  consti- 
tutional authority  to  conduct  foreign  policy. 
Certainly.  Congress  can  be  expected  to  sub- 
ject the  administration  to  far  greater  scruti- 
ny during  its  final  18  months.  In  addition, 
there  almost  certainly  will  tie  some  effort  to 
draw  a  tighter  leash  on  covert  operations,  or 
at  least  to  ensure  that  Congress  is  told 
alwut  all  covert  activity. 

But  is  it  possible  that  there  also  might  be 
something  of  a  pleasant,  if  still  modest,  sur- 
prise waiting  for  Mr.  Reagan?  A  Congress 
stung  once  again  by  accusations  that  it 
cannot  be  trusted  completely  because  it 
leaks  too  many  secrets  may,  in  fact,  surprise 
almost  everyone  by  tacitly  acknowledging 
the  criticism  and  tightening  up  its  own  secu- 
rity measures. 

Ironically,  that  very  suggestion  was  of- 
fered last  week  by  Sen.  Daniel  K.  Inouye. 
the  Hawaii  Democrat  who  is  chairman  of 
the  Senate  committee  probing  the  Iran- 
Contra  affair.  It  was  Sen.  Inouye  who  stern- 
ly lectured  Marine  Lt.  Col.  Oliver  North  for 
citing  Capitol  Hill  leaks  as  justification  for 
misleading  Congress,  lying  and  otherwise 
withholding  information. 

With  an  air  of  injured  innocence.  Inouye 
protested  that  most  leaks  of  classified  infor- 
mation come  from  the  executive  branch, 
rather  than  from  Congress.  Then  Inouye 
cited  decorations  he  had  l>een  awarded  for 
his  service  as  an  intelligence  committee 
chairman  during  the  1970s. 

And  Inouye  added  that  he  had  been  con- 
gratulated recently  by  Lt.  Gen.  William  E. 
Odom.  head  of  the  supersecret  National  Se- 
curity Agency  (NSA).  for  avoiding  the  dis- 
closure of  any  U.S.  secrets  during  the 
lengthy  Iran-Contra  investigation  sind  hear- 
ings. 

Inouye's  rebuttal  seemingly  put  the  up- 
start North  In  his  place  and  shredded  the 
assertion  that  Congress  could  not  be  trusted 
with  the  nation's  secrets. 

But,  In  fact,  Inouye  was  hardly  less  guilty 
than  North  of  stretching  the  truth.  For 
starters.  Inouye  misstated  his  conversation 
with  Odom.  The  NSA  director  sought  sul>8e- 
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quently  to  correct  the  record  with  a  clarify- 
ing letter  to  Inouye. 

The  letter,  made  public  via  (what  else?)  a 
leak  to  the  Washington  Times,  began  by 
noting  that  Odom  had  only  telephoned 
Inouye  l>ecause  a  committee  witness  had 
mentioned  classified  intercepts,  a  breach  of 
security.  Then  Odom  added: 

I  did  not  say  that  there  have  l)€€n  no 
leaks  by  the  (Iran- Contra)  committees.  I 
simply  do  not  know  whether  or  not  that  is 
true.  I  have  been  told  that  there  have  l)een 
some  leaks  of  non-SIGINT  (signals  intelli- 
gence) material. 

"I  do  not  .  .  .  l)elieve  you  have  accurately 
conveyed  in  your  public  references  to  me 
what  I  actually  said  about  leaks, "  Odom 
wrote. 

Telling  as  it  was.  the  Odom- Inouye  ex- 
change was  the  merest  hint  of  Congress's 
larger  problem  in  safeguarding  classified  in- 
formation. Even  a  cursory  examination  of 
the  record  since  Vietnam  and  Watergate 
discloses  grave  lapses  in  Congress's  ability 
to  protect  secret  information  shared  by  the 
executive  branch. 

A  1985  Washington  Post  article  by  former 
CBS  correspondent  Daniel  Schorr  reported 
significant  examples  from  the  1970s  and 
early  1980s.  Schorr  wrote  that  Central  In- 
telligence Agency  operations  in  Chile. 
Angola.  Nicaragua.  El  Salvador  and  Libya 
all  leaked  after  CIA  officials  briefed  con- 
gressional committees.  These  projects  were 
controversial  and  opposed  by  some  in  Con- 
gress. 

The  purpose  of  such  leaks  was  apparent: 
To  expose  the  operations  in  question  and 
thus  cause  them  to  fall  or  l)e  cancelled. 

Schorr's  article  went  on  to  note  that  "... 
it  has  never  l)een  suggested  that  a  meml)er 
of  Congress  could  t>e  disciplined  other  than 
by  Congress  itself.  This  is  relevant  because 
.  .  .  the  exposure  of  convert  intelligence  op- 
erations is  frequently  a  form  of  congression- 
al whistle-blowing.  A  leak  often  occurs  when 
a  clandestine  plan  runs  into  sut>stantial  op- 
position during  a  (CIA)  briefing  for  congres- 
sional committees." 

Schorr  wrote  that  "the  late  Rep.  Leo 
Ryan  told  me  (in  1975)  that  he  could  con- 
done such  a  leak  if  it  was  the  only  way  to 
block  an  ill-conceived  operations."  Ryan,  a 
San  Francisco  Democrat  who  was  killed  in 
Guyana  in  1978  by  a  follower  of  the  Rev. 
Jim  Jones,  was  a  prominent  lit)eral  oppo- 
nent of  many  CIA  covert  operations. 

The  1974  Huges-Ryan  Act  required  that 
all  covert  operations  tie  reported  to  no  fewer 
than  eight  congressional  committees.  The 
hundreds  of  meml>ers  of  these  committees 
and  their  staffs  made  maintaining  secrecy 
almost  impossible. 

Then-CIA  Director  William  Cobly  was 
later  to  write  (in  Honorable  Men.  My  Life  in 
the  CIA):  'Thus,  by  mid-1975,  appearances 
on  the  Hill  had  l)ecome  a  pervasive  aspect  of 
my  job  as  DCI  (director  of  central  intelli- 
gence) and  I  was  going  up  there  to  report  on 
every  new  step  taken  in  the  Angola,  Kurd- 
ish and  other  covert  operations  currently 
under  way.  as  well  as  testifying  on  practical- 
ly everything  the  CIA  had  ever  done  during 
the  last  three  decades.  .  .  . 

"Sadly,  the  experience  demonstrated  that 
secrets,  if  they  are  to  remain  secret,  cannot 
be  given  to  more  than  a  few  congressmen. 
EJvery  new  project  subjected  to  this  proce- 
dure during  1975  leaked  and  the  covert  part 
of  CIA's  covert  actions  seemed  almost 
gone,"  Colby  wrote. 

Since  the  mid-1970s,  the  reporting  re- 
quirements have  Ijeen  amended  in  an  effort 
to  maintain  some  semblance  of  security. 
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Today  the  CIA  reports  to  two  committees, 
the  select  committees  on  intelligence  in  the 
House  and  Senate.  But  that  still  divulges 
many  of  the  nation's  most  closely  held 
secrets  to  nearly  100  persons  on  Capitol 
Hill— 32  senators  and  representatives  and 
about  60  staff  meml>ers. 

And  not  all  members  of  Congress's  intelli- 
gence committees  have  risen  al>ove  using 
leaks  or  threatening  to  use  leaks  to  stop  in- 
telligence programs  they  oppose. 

Lil>eral  Sen.  Joseph  Biden,  D-Del..  told  re- 
porter Brit  Hume  last  year  that  he  had 
"twice  threatened  to  go  public  with  covert 
action  plans  by  the  Reagan  administration 
that  were  harebrained."  and  thereby  halted 
them. 

Rep.  Henry  Hyde.  R-IU..  now  the  ranking 
minority  memlier  of  the  House  Select  Com- 
mittee on  Intelligence,  charged  in  1984  that 
•the  calculated,  politically  motivated  leak- 
ing of  highly  sensitive  information  has 
t>ecome  a  Washington  art  form."  Hyde  also 
charged  that  security  and  proper  congres- 
sional oversight  had  suffered  from  purely 
partisan  politics,  reflected  in  the  politiciza- 
tion  of  the  House  Select  Committee  on  In- 
telligence in  particular. 

The  same  point  was  made  dramatically  by 
retired  Adm.  Bobby  Inman.  a  former  deputy 
director  of  the  CIA  and  one  of  the  nation's 
most  respected  intelligence  experts.  Inman 
resigned  as  a  consultant  to  the  committee  in 
1982.  protesting  that  partisan  politics  were 
l>eing  played  within  the  committee,  and 
that  this  was  distorting  the  intelligence 
function. 

"If  the  country  doesn't  establish  a  biparti- 
san approach  to  intelligence,  we  are  not 
going  to  face  the  problems  of  the  next  SO 
years."  Irunan  said. 

Yet  the  leaks  continued.  Not  long  after 
Hyde's  1984  lament.  CIA  officials  briefed 
the  Senate  Select  Committee  on  Inteligence 
at)out  information  indicating  that  the  gov- 
ernment of  India  was  considering  a  pre- 
emptive strike  against  Pakistan's  nuclear 
faculty. 

Word  of  the  briefing  leaked,  reports  ap- 
peared in  the  U.S.  press,  and  the  Indian  gov- 
ernment thereby  was  warned  that  its  inner- 
most security  had  lieen  breached.  The  sul>- 
sequent  Indian  investigation  exposed  and 
eliminated  a  French  intelligence  ring  that 
had  l>een  an  important  source  of  informa- 
tion for  the  CIA. 

A  year  later  Sen.  Patrick  Leahy.  D-Vt., 
vice  chairman  of  the  Senate  Intelligence 
Committee,  inadvertently  disclosed  a  top- 
secret  communications  intercept  during  a 
television  interview.  The  intercept,  appar- 
ently of  Egyptian  President  Hosni  Mubar- 
ak's telephone  conversations,  made  possible 
the  capture  of  the  arab  terrorists  who  had 
hijacked  the  cruise  ship  Achille  Lauro  and 
murdered  an  American  citizen. 

Another  1985  leak  followed  a  top-secret, 
closed-door  briefing  of  the  two  intelligence 
oversight  committees  by  Secretary  of  State 
Shultz.  The  leak,  prominently  reported  in 
the  press,  told  of  a  CIA  operation  to  destabi- 
lize the  regime  of  Libyan  dictator  Col. 
Moammar  Gadhafi.  By  some  accounts,  the 
reports  cost  the  life  of  at  least  one  Egyptian 
operative  involved  in  the  operation. 

And  this  year  Sen.  David  Durenl)€rger,  R- 
Minn,  a  former  chairman  of  the  Senate  In- 
telligence Committee  was  investigated  by 
the  Senate  Ethics  Committee  for  allegedly 
leaking  classified  Information.  Durenl)erger 
reportedly  told  a  pro-Israel  lobbying  group 
during  a  private  meeting  in  Florida  last 
March  that  the  United  States  had  recruited 
an  Israeli  military  officer  to  provide  infor- 
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mation  to  the  CIA  during  Israel's  1982  inva- 
sion of  Lebanon. 

Clearly,  no  one  can  pretend  plausibly  that 
congressional  leaks  are  not  a  problem.  And, 
just  as  clearly,  there  is  no  chance  that  Con- 
gress will  relinquish  its  current  legal  right 
to  be  informed  of  covert  intelligence  actions. 

The  obvious  corrective,  therefore,  is  to  re- 
strict further  the  numbers  of  senators,  rep- 
resentatives and  congressional  staffers  pro- 
vided access  to  the  nation's  most  sensitive 
intelligence  secrets. 

Sen.  Inouye  said  last  week  that  "the  time 
may  be  coming"  to  disband  the  separate 
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House  and  Senate  intelligence  committees 
replacing  them  with  a  single,  small,  joint 
commitee. 

Rep.  Hyde  agrees  and  is  co-sponsoring 
with  Rep.  Dan  Lungren.  R-Calif.,  a  resolu- 
tion proposing  a  single,  small  committee 
with  minimal  staff.  The  Hyde-Lungren 
measure,  which  now  has  about  110  co-spon- 
sors, would  meet  the  legal  requirements  of 
congressional  consultation  while  reducing 
the  numbers  of  those  on  Cm>itol  Hill  with 
access  to  the  most  sensitive  intelligence  in- 
formation from  nearly  100  to  fewer  than  40. 
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The  case  in  favor  of  this  reform  is  over- 
whelming. If  Congress  is  serious  about  pro- 
tecting vital  secrets,  it  will  join  with  the 
Reagan  administration  to  do  just  that. 

It  is  ironic  that  this  prospective  reform 
should  spring  in  part  from  a  constitutional 
confrontation  in  which  Congress  was  told 
too  little,  not  too  much.  But  the  need  to 
better  protect  classified  information  shared 
with  Congress  is  urgent,  and  hardly  contra- 
dicted by  the  secrecy  that  attended  the  Iran- 
Contra  affair. 
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(Legislative  day  oj  Friday,  September  2S,  1987) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Breaux.  a  Senator  from  the  State  of 
Louisiana. 


PRAYER 

The  Reverend  R.C.  Halverson,  Jr., 
Chesterbrook  Presbyterian  Church. 
Palls  Church,  VA.  offered  the  follow- 
ing prayer: 

Let  us  pray  together. 

Father  in  Heaven,  we  know  that 
leaders  can  fall  in  a  moment  of  poor 
judgment,  to  which  we  are  all  prone. 
And  nations  can  collapse  overnight 
due  to  the  absence  of  good  advice. 
Therefore,  we  urgently  pray  for  an 
outpouring  of  devine  wisdom  upon  our 
leadership  and  our  Nation.  Raise  up 
prophets,  priests  and  sages  who  will 
bodily  and  faithfully  declare  Your 
counsel  to  men.  And  grant  leaders  the 
discernment  to  surround  themselves 
with  godly  advisers  that  their  decision 
might  bring  about  strength  and  stabil- 
ity. 

We  pray  this  so  that  we  may  live 
peaceably  in  a  kingdom  founded  on 
justice  and  righteousness,  through 
Christ,  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

PRCSIDEirT  PRO  TEMPORE, 

Washington,  DC.  September  26,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Johm  B. 
Brkaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


LEADER  TIME  YIELDED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  two  lead- 
ers may  have  2  '/x  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  have 
been  authorized  to  yield  this  time  to 
Mr.  Proxmire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  majority 
leader. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


HOW  EVEN  A  LOSING  TAKEOV- 
ER CAN  DESTROY  A  HIGHLY 
COMPETITIVE  COMPANY 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  should,  as  soon  as  possible, 
pass  legislation  controlling  the  damage 
to  our  competitive  economy  wrought 
by  corporate  takeovers.  Here's  why: 
Anyone  who  thinks  corporation  man- 
agement has  any  real  chance  to  win  a 
worthwhile  victory  when  a  raider  sets 
the  corporation  in  its  sights  should 
consider  what  has  happened  to  the 
Borg- Warner  Corp.  Borg- Warner  has  a 
long  and  proud  record  as  a  highly 
competitive,  efficient  manufacturing 
firm.  In  recent  years  it  has  been  a  clas- 
sic business  school  case  of  an  old  line 
manufacturer  that  brilliantly  diversi- 
fied its  manufacturing  businesses 
adding  chemical  and  other  products 
and  moving  into  a  number  of  other 
businesses  including  services.  Borg- 
Wamer  seemed  to  be  doing  everything 
right.  It  maintained  a  very  low  debt 
equity  ratio,  so  it  could  survive  inevita- 
ble recessions.  It  pushed  its  resources 
heavily  into  research  and  development 
to  stay  on  the  curring  technological 
edge.  It  spent  heavily  to  keep  its  work 
force  trained,  competent  and  holding 
down  worker  turnover.  It  invested  in 
the  newest  and  most  efficient  equip- 
ment. It  was  rewarded  for  its  efficien- 
cy with  an  enviable  return  on  its 
equity.  And  it  was  more  than  a  highly 
efficient  business  entity.  It  was  a  good, 
in  fact,  an  excellent  corporate  citizen 
of  its  community:  Chicago.  For  years 
it  has  been  a  leading  contributor  to 
Chicago  charities,  schools  and  cultural 
activities. 

In  a  superlative  article  in  the  Sep- 
tember 20.  Chicago  Tribune.  Matt 
O'Connor  describes  vividly  what  hap- 
pened after  Merrill  Lynch  Capital 
Partners  Inc..  got  Borg- Warner  in  its 
sights,  and  began  the  takeover  process. 
It   was   a   battle   royal.   Borg-Wamer 


management  won.  Merrill  Lynch  lost. 
But  the  Borg-Wamer  victory  has  left 
this  excellent,  highly  competitive  com- 
pany a  staggering  wreck.  Borg-Wamer 
management  took  the  one  surest  route 
to  victory.  It  skyrocketed  its  debt  by  a 
whopping  tenfold.  In  1986—1  year  ago 
Borg-Wamer  owed  $440  million. 
Today— a  year  later  Borg-Wamer's 
debt  is  a  whopping  $4.2  billion.  That's 
an  approximate  tenfold  increase  in 
debt.  In  that  same  year  Borg-Wamer's 
equity  sank  from  $1.53  billion  all  the 
way  down  to  $200  million.  Borg-War- 
ner's  equity  fell  to  one-eighth  of  its 
1986  level.  Results:  Borg-Wamer's 
healthy  equity  debt  ratio  of  better 
than  3  to  1  in  1986  became  a  highly 
dangerous  l-to-20  ratio  in  1987.  Here  is 
a  case  in  which  a  threatened  corporate 
raid  converted  a  healthy  corporation 
able  to  survive  serious  recession  into  a 
firm  that  has  become  a  corporate 
basket  case.  A  few  months  into  the 
next  recession  and  Borg-Wamer  will 
be  gone.  Indeed,  even  without  a  reces- 
sion the  kind  of  rise  in  interest  rates 
that  many  experts  are  predicting  over 
the  next  2  or  3  years  could  push  Borg- 
Wamer  Into  insolvency. 

Faced  with  this  grim  situation  the 
options  for  Borg-Wamer's  fine  man- 
agement are  very  limited.  The  corpo- 
ration will  have  to  sharply  reduce  or 
eliminate  its  excellent  and  productive 
research  program.  It  will  have  to  re- 
verse its  highly  successful  diversifica- 
tion program.  It  will,  for  example,  sell 
its  highly  rated  chemical  business  and 
other  critical  parts  of  its  diversified 
operation  to  pay  off  $750  million  in 
debt  this  year  and  $2  billion  next  year. 
It  will  certainly  have  to  reduce  and 
perhaps  eliminate  its  role  as  a  leading 
corporate  citizen  of  Chicago  with  its 
contributions  to  charities  and  educa- 
tion. 

Mr.  President  the  Borg-Wamer  ex- 
perience is  not  uncommon  for  firms 
that  resist  takeovers  and  win.  Union 
Oil  of  California  succeeded  in  beating 
a  threatened  takeover  a  few  years  ago 
by  skyrocketing  its  debt  from  $1.2  to 
$5.2  billion.  Like  Borg-Wamer  it  used 
the  cash  to  buy  its  stock  and  push  the 
price  out  of  reach  of  the  raider.  But  in 
the  process  UNOCAL  took  on  a  debt 
that— according  to  its  Chief  Executive 
Officer  Fred  Hartley  required  a  daily 
payment  of  $3  million  in  interest.  Yes, 
I  said  a  daily  payment  of  $3  million. 

Now  some  will  say  that  UNOCAL 
and  Borg-Wamer  have  only  them- 
selves to  blame.  They  Increased  the 
debt.  The  raiders  didn't.  So  it's  their 


•  This  "ballet"  lymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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problem.  Are  they  really  to  blame?  Mr. 
President,  this  reminds  me  of  the  old 
French  proverb:  "The  beast  is  wicked. 
You  attack  it.  It  defends  itself."  Both 
Borg  and  UNOCAL  were  right  to  use 
their  biggest  weapon  to  win.  If  they 
had  not  taken  the  big  debt  route,  they 
almost  certainly  would  have  lost.  And 
then  what  would  the  raider  have 
done?  He  would  have  used  the  avail- 
able credit  of  the  target  company  to 
raise  the  money  to  repay  the  debt  the 
raider  incurred  in  raising  the  billions 
to  win  the  takeover  fight.  Borg  would 
have  been  plunged  into  debt  in  either 
event.  Merrill  Lynch  would  also  have 
moved  in  to  promptly  liquidate  Borg- 
Wamer's  prize  assets.  Borg-Wamer 
would  have  been  shoved  up  to  its  eye 
balls  in  debt.  It  would  have  had  to  re- 
verse its  diversification.  It  would  also 
have  lost  its  excellent  and  highly  suc- 
cessful management. 

So  win  or  lose  in  the  Borg-Wamer 
case  as  in  so  many  of  these  cases. 
American  competitiveness  takes  it  on 
the  chin.  Mr.  President,  the  plight  of 
Borg-Wamer  represents  an  eloquent 
argument  for  legislation  that  would 
give  corporate  management  a  genuine 
fighting  chance  to  make  their  case 
fully  and  fairly  to  their  stockholders 
before  tender  offers  are  acted  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  first  13  paragraphs  of 
the  article  to  which  I  referred  by  Matt 
O'Connor  in  the  September  20,  1987 
Chicago  Tribune  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Borg  Won,  But  Victory  Took  Its  Toll 
(By  Matt  O'Connor) 

Victory  over  corjKirate  raiders  has  come  at 
a  steep  price  for  Borg- Warner  Corp. 

This  mainstay  of  Chicago  corporate  and 
civic  life  has  turned  inward  as  a  private 
company  laden  with  debt.  The  conservative- 
ly mainaged  company's  debt  soared  nearly 
10-fold  in  a  burout  last  April  led  by  a  Mer- 
rill Lynch  &  Co.  subsidiary. 

Borg-Wamer,  which  rarely  allowed  its 
debt  to  exceed  one-fourth  of  its  sharehold- 
ers' equity,  suddenly  had  $21  of  debt  for 
every  $1  of  equity. 

"That's  sUrtling,"  said  Clarence  E.  "Red" 
Johnson,  Borg-Wamer's  former  president 
and  chief  executive  officer  who  quit  in 
June.  "It's  a  tremendous  debt  burden." 

Life  will  never  be  the  same  again  at  Borg- 
Wamer. 

Saddled  with  $4.2  billion  in  debt,  the  com- 
pany has  been  left  more  vulnerable  to  eco- 
nomic downturns  or  interest  rate  increases. 

Management,  which  once  concentrated  on 
products  and  operating  results,  has  had  to 
shift  its  focus  to  boosting  cash  flow  and  re- 
ducing the  huge  debt. 

The  short-term  focus  threatens  long-term 
research  and  development  projects,  raising 
the  danger  that  this  diversified  company 
could  be  hurt  competitively. 

With  cash  so  limited,  Borg-Wamer's 
proud  history  as  one  of  Chicago's  strongest 
corporate  contributors  to  charities,  schools 
and  cultural  groups  appears  doomed. 
Among  the  poesible  victims  is  a  housing  re- 


habilitation project  on  Chicago's  Par  South 
Side  that  depends  on  Borg-Wamer  for  half 
its  budget. 

Under  the  strain.  Borg-Wamer's  veteran 
management  team  split  up,  and  a  closeness 
between  management  and  employees  col- 
lapsed. In  outlying  operations  like  its 
Muncie.  Ind..  auto  parts  plant,  workers  and 
community  leaders  fret  over  possible  cuts 
yet  to  come. 

"That  is  the  kind  of  corporate  raiding 
that  is.  in  my  judgment,  destructive  rather 
than  constructive."  said  E>onald  O.  Lennox, 
the  retired  head  of  Navistar  International 
Corp.  who  often  held  up  Borg-Wamer  as  a 
model  of  an  old-line  manufacturer's  success- 
ful diversification  into  service  businesses. 

"Here  is  a  company  that  the  management 
had  built  to  be  a  healthy,  well-performing 
organization,  and  in  order  to  defend  them- 
selves, it  had  to  be  disassembled."  Lennox 
said. 

The  worst  is  yet  to  come. 

Forced  to  pay  off  about  $750  million  in 
debt  this  year  and  another  $2  billion  by  the 
end  of  next  year.  Borg-Wamer  will  have  to 
sell  off  major  parts  of. its  diversified  busi- 
ness, perhaps  even  its  prized  chemicals  sub- 
sidiary. 


THE  GOLDEN  GAVEL  PRESIDING 
OFFICER 

Mr.  PROXMIRE.  Mr.  President.  I 
compliment  the  Presiding  Officer  [Mr. 
Breaux].  He  really  deserves  a  golden 
gavel.  He  is  a  man  who  I  understand 
has  presided  for  more  than  75  hours. 
He  Is  the  Judge  Wapner  of  the  Senate. 
In  fact,  I  think  he  has  more  charisma 
than  Judge  Wapner  and  I  am  sure 
more  endurance. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  the  floor. 

The  Chair  recognizes  the  majority 
leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  just  a  few 
reminders  with  respect  to  the  final 
agreement. 

First,  there  will  be  no  rollcall  votes 
today  unless  a  parliamentary  motion 
would  become  necessary,  which  is 
always  understood  to  be  appropriate 
even  in  the  face  of  my  assurances 
there  will  be  no  rollcall  votes.  We  wlU 
do  that  always.  If  I  do  not  say  It.  I 
think  every  Senator  understands  that 
If  It  becomes  necessary  to  get  a 
quoriun  or  if  we  have  to  have  the  yeas 
and  nays  on  a  motion  to  adjourn  or 
recess,  the  Senate  cannot  straitjacket 
itself  and  make  it  so  impossible  for  it 
to  function  that  we  cannot  do  so.  That 
would  be  unreasonable. 

I  expect  no  rollcall  votes,  and  we  will 
try  to  avoid  It  If  parliamentary  situa- 
tions should  arise,  but  that  might  be 
beyond  my  capacity. 

Second,  Mr.  President,  no  amend- 
ment may  be  called  up  if  it  is  not 
listed  in  the  agreement,  with  two  ex- 
ceptions, one  being  amendments  deal- 
ing with  the  War  Powers  Resolution 


and  amendments  dealing  with  SALT 
II. 

Third,  all  debate  will  cease  at  8  p.m. 
on  Tuesday  next. 

Additionally,  there  will  be  a  series  of 
rollcall  votes  at  the  beginning  of  Tues- 
day morning  starting  at  8:30  a.m.  and 
the  first  rollcall  vote  will  be  a  30- 
minute  rollcall  vote  with  the  call  for 
the  regular  order  at  the  end  of  the  30 
minutes  or  thereat>outs. 

The  roUcall  votes  that  will  occur  se- 
riatim on  Tuesday  morning  will  be 
those  which  have  been  stacked  by 
agreement  on  amendments  and  they 
win  occur  In  sequence  with  reference 
to  the  order  of  their  stacking. 

I  believe  two  have  already  been  or- 
dered and  In  the  Interest  of  saving 
time,  as  much  time  as  possible  on 
Tuesday,  if  I  have  not  gotten  consent 
already  I  will  seek  consent  that  all 
back-to-back  votes  sulisequent  to  the 
first  vote  will  be  10-mlnute  rollcalls 
and  that  means  10  minutes.  We  have 
gotten  Into  a  bad  mode  here  of  having 
lO-mlnute  rollcalls  which  actually  are 
20  minutes  or  25. 

But  it  will  not  happen  on  Tuesday.  I 
say  this  l>ecause  Senators  are  going  to 
be  very,  very  hard-pressed  to  get  their 
amendments  up  and  have  time  for 
Rebate,  even  on  those  amendments 
that  have  a  time  limitation  agreed  to, 
as  the  day  wears  on. 

If  I  have  not  mentioned  it  already, 
no  amendment  will  have  more  than  30 
minutes,  but  all  amendments  are  re- 
stricted to  30  minutes  or  less,  the 
"less"  being  those  times  that  have  al- 
ready been  agreed  on. 

A  motion  to  table  is  available  on 
every  amendment  under  this  agree- 
ment. Even  though  the  yeas  and  nays 
are  ordered  on  an  amendment,  this 
does  not  waive  a  Senator's  right  to 
move  to  table  when  the  time  comes. 

I  urge  Senators  to  come  to  the  floor 
today  and  Monday  and  call  up  their 
amendments  and  have  debate  thereon. 
This  is  the  one  assurance  that  they 
will  have  time,  at  least  30  minutes,  on 
their  amendments. 

Mr.  President.  In  the  spirit  of  agree- 
ment and  In  the  spirit  of  having  the 
Senate  come  to  grips  with  the  amend- 
ments that  have  been  listed,  and  in  , 
the  spirit  of  avoiding  any  effort  to 
make  an  end  run  around  that  agree- 
ment—I think  it  was  the  Intent  of  all 
that  we  limit  ourselves  to  this  agree- 
ment—I ask  unanimous  consent  that 
no  motion  to  reconunlt  with  or  with- 
out Instructions  be  In  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  believe  I 
have  laid  out  some  of  the  basics  that 
all  of  us  ought  to  keep  in  mind  as  we 
proceed  on  this  agreement. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  majority  leader  for  laying  out  the 
procedure  that  we  are  operating  under 
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now  by  unanimous  consent  and  after 
an  awful  lot  of  work  on  both  sides  of 
the  aisles  to  reach  this  rather  elalx)- 
rate  but  I  think  very  efficient  and  ef- 
fective procedure  in  terms  of  dealing 
with  the  amendments. 

I  want  to  emphasize  one  point  that 
the  majority  leader  has  already  made. 
.  We  are  here  today  to  do  business.  We 
know  of  at)out  five  amendments  we 
can  deal  with  today.  I  would  hope  we 
could  deal  with  more  than  that.  I 
would  hope  we  could  have  other  Sena- 
tors come  over.  I  think  all  Senators 
ought  to  recognize  what  they  are 
faced  with  unless  they  come  over 
today  or  Monday,  and  that  is  we  have 
got.  I  am  informed,  50  amendments 
left. 

We  have  50  amendments  left.  We 
come  in  Tuesday  morning  at  8  o'clock. 
We  begin  voting  shortly  thereafter. 
We  will  have  four  or  five,  maybe  more 
rollcall  votes.  So,  assuming  we  have  a 
good  many  rollcall  votes,  we  will  prob- 
ably start  on  new  amendments  at 
about  10  o'clock.  Now,  we  are  going  to 
quit  debating  at  8  o'clock. 

Mr.  BYRD.  At  8  p.m..  as  I  had  to  be 
reminded  so  many  times  yesterday. 

Mr.  NUNN.  At  8  p.m.  that  evening. 
So  that  gives  us  approximately  10 
hours  of  debate.  Now.  if  each  amend- 
ment takes  30  minutes— and  some  of 
them  will  take  less  than  that,  but  we 
have  a  number  of  them  that  are  30- 
minute  agreements— and  if  each  of 
those,  let  us  say  there  are  30  to  35  of 
them,  takes  30  minutes,  that  is  more 
than  10  hours.  And  there  are  a 
number  of  them  that  will  take  15,  20 
minutes.  So  unless  we  deal  with 
amendments  today  and  Monday,  there 
is  just  a  mathematical  impossibility  of 
dealing  with  all  of  them  in  accordance 
with  the  full  amount  of  time  that  the 
authors  of  the  amendments  would  like 
on  Tuesday. 

So  I  encourage  Senators  that  are  in 
town  today  to  come  on  over  and  let  us 
handle  the  amendments  today,  have 
the  debate  today.  If  we  can  agree  to 
them,  we  will;  if  we  cannot,  we  will  set 
a  rollcall  for  Tuesday. 

I  thank  the  Senator  from  Washing- 
ton State,  because  he  is  prepared  to  do 
exactly  that. 

Mr.  President,  I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  unfinished  business,  which  is  S. 
1174.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 


such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Weicker-Hatfield  Amendment  No.  712. 
to  require  compliance  with  the  provisions  of 
the  War  Powers  Resolution. 

(2)  Byrd  Amendment  No.  732  (to  Amend- 
ment No.  712).  of  a  perfecting  nature,  to 
provide  that  Congress  express  its  support 
for  ( 1 )  a  continued  U.S.  presence  in  the  Per- 
sian Gulf  and  the  right  of  all  non-belliger- 
ent shipping  to  free  passage  in  the  Gulf:  (2) 
continued  work  with  the  countries  in  the 
region  and  with  our  Allieako  bring  about  a 
de-escalation  of  the  conflicts  in  the  region, 
and  to  bring  a  halt  to  thole  activities  which 
threaten  the  freedom  of  navigation  in  inter- 
national waters  in  the  region;  and  (3)  diplo- 
matic efforts  underway  in  the  United  Na- 
tions and  elsewhere  to  bring  about  an  early 
resolution  of  the  conflict  between  Iran  and 
Iraq,  identify  thp  actions  which  led  to  the 
current  conflict  and  contribute  to  its  con- 
tinuation, achieve  a  cease-fire  as  called  for 
by  United  Nations  Security  Council  Resolu- 
tion 598.  and  take  early  action  toward  im- 
posing sanctions  on  any  party  which  refuses 
to  accept  a  cea.se-fire. 

(3)  Conrad  Amendment  No.  749.  to  ex- 
press the  sense  of  the  Congress  that  the 
President  should  enter  into  negotiations 
with  members  of  mutual  defense  alliances 
with  the  United  States  for  the  purpose  of 
achieving  a  more  equitable  distribution  of 
the  financial  burden  of  support  of  such  alli- 
ances. (A  vote  will  occur  on  the  amendment 
on  Tuesday,  September  29.) 

(4)  Dole  Amendment  No.  753.  to  commend 
the  Armed  Forces  of  the  United  States  for 
their  successful  operation  in  thwarting  Ira- 
nian mine-laying  activities  in  the  Persian 
Gulf.  (A  vote  will  occur  on  the  amendment 
on  Tuesday.  September  29. ) 

AMENDUEMT  NO.  761 

(Purpose:  To  provide  for  removal,  disposal. 

and  replacement  of  asbestos  insulation  at 

the  central  steam  plant.  Fairchild  AFB) 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment of  the  Senator  from  Washing- 
ton. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Washington  [Mr. 
Evar\sl.  for  himself  and  Mr.  Adams,  proposes 
an  amendment  numbered  761. 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"Replace  asbestos  insulation  in  the 
amount  of  $2,050,000  at  Fairchild  Air  Force 
Base.  Washington." 

Mr.  EVANS.  Mr.  President.  I  rise 
today  to  offer,  on  behalf  of  myself  and 
Senator  Adams,  an  amendment  to  ex- 
pedite the  process  of  removing  asbes- 
tos insulation  from  the  heating  plant, 
steam  tunnels,  and  pits  at  the  central 
steam  plant  at  Fairchild  Air  Force 
Base  in  our  State.  Insulation  of  a  safe 
type  is  to  be  installed  in  place  of  the 
asbestos  insulation. 

Our  amendment  would  add 
$2,050,000  to  the  bill  to  make  sure  that 
this  necessary  project  is  completed  as 
quickly  as  possible.  From  my  perspec- 


tive, it  Is  curious  that  the  Air  Force 
has  not  made  this  project  a  higher  pri- 
ority item.  Every  day  that  this  project 
is  delayed  results  in  prolonging  the 
unacceptable  exposure  of  workers  in 
the  plant  to  the  potential  dangers  of 
asbestos. 

As  of  February  1987  the  project  was 
35-percent  design  complete— the  stand- 
ard threshold  for  committing  funds  to 
a  project.  We  should  delay  no  longer 
in  getting  this  project  underway. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment  of  the  Senator  from 
Washington.  Senator  Evans? 

Mr.  NUNN.  Mr.  President,  we  believe 
this  is  a  good  amendment.  We  think  it 
should  be  accepted  by  our  colleagues.  I 
assume  it  has  also  been  cleared  on  the 
Republican  side  of  the  aisle. 

I  urge  that  this  amendment  be  ac- 
cepted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Washington. 

The  amendment  (No.  761)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EVANS.  May  I  inquire  of  the 
managers  of  the  bill.  I  have  a  second 
amendment  which  it  was  my  under- 
standing had  been  cleared.  I  under- 
stand that  perhaps  there  is  still  some- 
thing to  be  done  on  it.  It  is  a  simple 
amendment  that  carries  forward  an 
agreement  between  the  U.S.  Navy  and 
the  Tulalip  Indian  tribes.  It  seems  to 
me  it  is  fairly  straightforward.  It  is  my 
understanding  that  an  agreement  had 
been  reached  between  the  tribes  and 
the  Navy  and  all  the  problems  that 
had  existed  had  been  cleared  away. 

Mr.  NUNN.  I  say  to  our  friend  and 
colleague  from  Washington  that  that 
amendment  is  t>eing  worked  on  right 
now  by  staff  on  both  sides.  It  has  not 
been  cleared  yet.  If  the  Senator  could 
be  here  for  perhaps  another  30.  40 
minutes,  we  could  let  the  Senator 
know  one  way  or  another  this  morn- 
ing. 

Mr.  EVANS.  I  say  to  the  manager.  I 
hope  we  can  do  it  in  3  or  4  minutes. 

Mr.  NUNN.  What  I  am  saying  is  that 
I  do  not  think  it  would  take  long  to 
handle  the  amendment,  but  we  have 
not  completed  reviewing  it.  The  review 
itself  will  take  about  another  30  min- 
utes. 

Mr.  EVANS.  I  thank  the  Senator. 

AMENDMENT  NO.  762 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposed  an  amendment  numbered 
762. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Notwithstanding  any  limitation  on 
amounts  that  may  be  otherwise  paid  for 
travel  and  tran^xtrtation  allowances,  a  civil- 
ian employee  of  the  Department  of  Defense 
or  Department  of  Transportation  or  a 
member  of  the  Armed  Forces  of  the  United 
States,  accompanying  a  member  of  Con- 
gress, an  employee  of  such  a  member,  or  an 
employee  of  Congress  on  official  travel  may 
be  authorized  reimbursement  for  actual 
travel  and  traasportation  expenses  in  an 
amount  not  to  exceed  that  approved  for  of- 
ficial Congressional  travel  when  that  travel 
is  directed  or  approved  by  the  Secretary  of 
Defense  or  the  Secretary  of  the  executive 
agency  or  military  department,  or  a  desig- 
nee of  the  Secretary  concerned,  having  ju- 
risdiction over  the  employee  or  member. 

Mr.  BYRD.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  additional  debate  on  this 
amendment? 

Mr.  NUNN.  Mr.  President,  it  is  my 
understanding  both  sides  have  looked 
at  this  amendment  and  cleared  it  and  I 
urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  back  his 
time? 

Mr.  BYRD.  Yes. 

Mr.  QUAYLE.  It  is  cleared  on  this 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  debate  on 
this  amendment?  If  not.  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  762)  was 
agreed  to. 

QUORDM  CALLS  WAIVED  ON  TUESDAY  NEXT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  quorum  calls 
before  rollcall  votes  be  waived  on  next 
Tuesday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  orclered. 

TIME  LIMITATION  FOR  ROLLCALL  VOTES  ON 
TUESDAY  NEXT 

Mr.  BYRD.  Mr.  President,  I  had  In- 
dicated earlier  this  morning  and  there 
was  some  discussion  of  it  on  yesterday 
that  there  be  a  10-minute  limitation 
on  all  rollcall  votes  that  are  back-to- 
back  subsequent  to  the  first  rollcall 
vote.  We  all  know  that  at  the  begin- 
ning of  the  Congress  we  got  a  standing 
order  that  rc^lcall  votes  be  limited  to 


15  minutes,  and  we  also  all  know  that 
the  order  is  honored  in  the  breach. 

So  I  ask  unanimous  consent  that  the 
initial  rollcall  vote  on  next  Tuesday  be 
limited  to  30  minutes  and  that  the  ini- 
tial rollcall  vote  at  8  p.m.  next  Tues- 
day be  limited  to  20  minutes  and  that 
all  subsequent  back-to-back  votes  shall 
be  limited  to  10  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 
Hearing  none,  it  is  so  ordered. 

AMENDMENT  NO.  763 

(Purpose:  To  require  a  report  from  the  Sec- 
retary of  Defense  regarding  nuclear  deter- 
rence in  Europe  and  the  maintenance  of 
NATO's  flexible  response  strategy,  in  the 
event  of  an  arms  control  agreement  be- 
tween the  United  States  and  the  Soviet 
Union) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 
Byrd]  proposes  an  amendment  numbered 
763. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14, 
insert  the  following  new  section: 

SKC.  .  KEPOKT  ON  RBQi;iReM:':NTS  FOR  MAIN- 
TAIMNC  NATO'S  STRATI';(;V  OK  l»K- 
TKRRKNCi:. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  re- 
garding the  ability  of  the  North  Atlantic 
Treaty  Organization  (NATO)  to  maintain 
its  strategy  of  deterrence  through  the  1990s, 
including  a  specific  discussion  concerning 
this  issue  in  the  event  the  United  States  and 
the  Soviet  Union  agree  to  a  treaty  which  re- 
quires reduction  or  elimination  of  types  of 
delivery  systems  or  reductions  in  the  num- 
bers of  nuclear  weapons  deployed  in  West- 
em  Europe. 

(b)  Form  and  Content  of  Report.— The 
Secretary  shall  submit  the  report  required 
by  subsection  (a)  in  both  classified  and  un- 
classified forms  and  shall  include  in  the 
report  the  following: 

( 1 )  The  appropriate  numbers  and  types  of 
nuclear  weapons  and  nuclear-capable  deliv- 
ery systems  not  limited  by  the  proposed 
treaty  which  the  Secretary  of  Defense  rec- 
ommends for  deployment  in  the  European 
theater  under  the  terms  of  an  arms  control 
agreement  likely  to  be  agreed  to  by  the 
United  States  and  the  Soviet  Union. 

(2)  A  description  of  any  nuclear  modern- 
ization program  the  Secretary  of  Defense 
has  recommended  or  proposes  to  recom- 
mend as  necessary  to  ensure  that  NATO 
will  be  able  to  maintain  a  credible  and  effec- 
tive military  strategy. 

(3)  A  discussion  of  the  impact  that  a  re- 
duction in  the  number  of  nuclear  warheads 
deployed  by  JiKTO  in  Western  Europe  will 
likely  have  on  NATO's  ability  to  maintain 
an  effective  flexible  response  strategy  and 
credible  deterrence. 

(4)  A  discussion  of  any  plans  for  redeploy- 
ment in  peacetime  to  Western  Ehirope,  in 


the  event  an  agreement  referred  to  In  sub- 
section (a)  is  successfully  concluded,  of  nu- 
clear forces  of  the  United  States  that  are 
currently  deployed  outside  Western  Europe. 

(5)  A  discussion  of  the  balance  of  non-nu- 
clear forces  in  the  NATO  theater  and  the 
FKitential  impact  of  an  agreement  limiting 
non-nuclear  forces  on  that  balance. 

(6)  A  discussion  of  the  feasibility  of  substi- 
tuting advanced  conventional  munitions  for 
nuclear  weapons  currently  deployed  by 
NATO,  including  a  discussion  of  the  costs  of 
such  weapons  and  prospects  for  sharing 
such  costs  among  NA'TO  allies. 

(7)  A  discussion  of  all  feasible  candidate 
nuclear  weapons  delivery  systems  that 
might  be  deployed  by  NATO,  including  all 
delivery  systems  currently  in  the  inventories 
of  the  United  States  and  NATO  and  any 
new  systems  that  may  become  available 
during  the- time  period  covered  by  the  re- 
ports required  by  subsection  (a). 

(8)  A  discussion  of  the  views  of  the  leaders 
of  member  nations  of  NATO  (other  than 
the  United  States)  and  of  the  Supreme 
Allied  Commander,  Europe  (SACEUR)  on 
the  issues  in  items  (1)  through  (6)  above. 

(c)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (A)  shall  be  submit- 
ted— 

( 1 )  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act;  or 

(2)  not  later  than  the  date  on  which  the 
President  submits  to  the  Senate  for  its 
advice  and  consent  an  arms  control  treaty 
limiting  deployment  of  intermediate— range 
nuclear  forces  (INF)  in  Western  Europe, 
whichever  date  is  earlier. 

preserving  NATO's  strategy  of  deterrence 
Mr.  BYRD.  Mr.  President,  it  now  ap- 
pears likely  that  a  treaty  eliminating 
intermediate-range  nuclear  forces  of 
the  United  States  and  the  Soviet 
Union  will  be  concluded  in  all  likeli- 
hood in  the  near  future.  Tius  amend- 
ment is  to  require  a  report  from  the 
Secretary  of  Defense  on  the  key  mili- 
tary implications  of  such  a  treaty  for 
the  preservation  of  NATO's  strategy 
of  deterrence  and  flexible  response. 

This  is  an  extremely  important  sub- 
ject which  the  Senate  must  examine 
critically  as  well  as  carefully  as  part  of 
its  deliberations  concerning  advice  and 
consent  on  the  making  of  any  treaty. 
What  will  the  political  and  military 
landscape  of  Europe  and  the  alliance 
be  as  a  result  of  a  successful  ratifica- 
tion of  any  INF  treaty?  We  are  all  con- 
cerned about  verification  questions, 
about  Soviet  compliance  with  treaties. 
But  besides  the  matter  of  verifiability 
of  a  new  treaty,  there  are  a  series  of 
benchmarks  with  which  I  intend  to 
assess  the  merits  of  such  a  treaty  in 
the  areas  of  force  structure,  alliance 
planning  and  costs.  The  Senate  must 
have  the  information  necessary  to 
assure  itself  that  the  proposed  treaty 
is  in  the  security  interests  of  the 
United  States  and  its  allies.  We  also 
want  to  make  absolutely  certain  that 
the  remaining  nuclear  forces  in 
Europe  are  sufficient  in  number  and 
in  type  to  preserve  NATO's  strategy  of 
deterrence. 

Mr.  President,  this  point  deserves 
special    emphasis.    As    the    Secretary 
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General  of  NATO.  Lord  Carrlngton, 
commented  earlier  this  month,  the 
proposed  agreement  will  "change  the 
landscape  of  Europe  •  *  '  perhaps  as 
profoundi-y  as  any  development  in  a 
generation." 

What  are  those  challenges?  One 
challenge  is  to  avoid  a  dangerous  mo- 
mentimi  toward  a  Europe  free  of  nu- 
clear weapons  but  with  a  massive  Im- 
balance of  conventional  forces,  an  out- 
come which  could  be  created  by  a  false 
sense  of  optimism  engendered  by  this 
treaty.  The  road  would  then  be  open 
for  a  new  round  of  Soviet  intimidation 
tactics  in  Europe.  Another  challenge 
will  be  making  decisions  on  moderniza- 
tion of  forces  in  both  the  nuclear  and 
nonnuclear  fields  which  will  maintain 
the  balance  of  deterrence  if  Europe. 

The  NATO  alliance,  as  part  of  its  de- 
cision to  reduce  the  total  number  of 
nuclear  weapons  deployed  in  Europe, 
has  committed  itself  to  modernization 
of  certain  nuclear  delivery  systems. 
This  commitment  exists  with  or  with- 
out an  ares  control  agreement.  What 
this  report  requires  is  an  examination 
by  the  Secretary  of  Defense  of  those 
modernization  requirements  in  the 
event  a  treaty  is  concluded. 

The  report  will  also  focus  on  the  re- 
lationship of  the  balance  of  conven- 
tional forces  in  Europe  to  the  remain- 
ing nuclear  forces,  and  on  the  pros- 
pects for  any  agreements  limiting  non- 
nuclear  forces  and  the  impact  such  an 
agreement  might  have  on  maintaining 
deterrence. 

One  of  the  alternatives  to  further 
nuclear  modernization  could  be  an  im- 
provement in  conventional  forces,  es- 
pecially those  employing  advanced 
technologies.  I  am  a  strong  supporter 
of  modernizing  the  conventional 
forces,  but  as  we  all  know,  wie  budget- 
ary pressures  on  the  pbnventional 
forces  in  coming  years  will  be  heavy. 
For  that  reason,  the  report  will  also 
include  a  discussion  of  the  prospects 
for  substituting  advanced  conventional 
munitions  for  nuclear  weapons. 

This  information  will  be  very  critical 
In  my  judgment  to  the  Senate  in  its 
consideration  of  any  treaty  eliminat- 
ing INF  from  Elurope.  The  Senate  may 
wish  to  attach  reservations  or  under- 
standings concerning  modernization 
requirements  for  other  systems  in  the 
course  of  its  consideration  of  any 
treaty  eliminating  INF  in  Europe. 
Above  all.  Mr.  President.  I  will  wish  to 
assure  myself  and  I  am  sure  that  the 
Senate  will  wish  to  assure  itself  as 
well,  so  that  in  turn  the .  American 
people  may  be  assured,  so  that  in  turn 
our  allies  may  be  assured  that  any 
arms  control  treaty  preserves  deter- 
rence in  Ehirope  and  contributes  to  the 
unity  and  effectiveness  of  the  NATO 
alliance. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore.  The   Senator   yields   the   floor. 

The  Senator  from  Indiana? 


Mr.  QUAYLE.  Mr.  President,  let  me 
congratulate  the  majority  leader  on 
this  amendment.  I  think  it  goes  to  a 
very  important  issue.  As  a  matter  of 
fact.  I  have  a  similar  amendment,  very 
much  along  the  lines  of  this  amend- 
ment, that  has  already  been  adopted.  I 
think  what  we  have  done  is  to  under- 
score the  importance  that  we  get  a 
firm  grasp  on  how  our  deterrence  in 
Europe  is  going  to  be  handled,  post- 
INF. 

Mr.  BYRD.  Precisely. 

Mr.  QUAYLE.  We  look  forward  to 
accepting  this  amendment,  look  for- 
ward to  working  with  the  majority 
leader  and  others  so  we  can  basically 
combine  the  two.  because  what  we 
want  is  some  specific  information  on 
strategies,  on  deterrence,  potential  nu- 
clear modernization.  conventional 
modernization.  What  we  are  going  to 
do  is  acquire  extended  air  defense, 
things  like  this,  to  show  there  is  not 
going  to  be  any  decoupling.  This  is 
what  a  lot  of  people  fear  on  the  INF. 
that  this  could  be  the  beginning  of  a 
potential  decoupling. 

I  think  this  is  going  to  help  us  do  a 
better  job  with  the  resources  that  we 
have,  looking  to  new  resources  we  may 
have,  and  some  new  problems,  be- 
cause, very  frankly,  we  are  going  to  be 
relying,  in  a  F>ost-INF  situation,  more 
on  conventional  deterrence  than  we 
have  in  the  past.  Therefore.  I  think 
what  we  do  in  our  modernization  pro- 
gram is  very  important,  both  conven- 
tionally and  also  some  of  the  nuclear 
modernization  programs. 

We  have  to  focus  also  on  what  we 
are  going  to  do  about  battlefield  weap- 
ons and  what  we  are  going  to  do  about 
our  troops. 

I  congratulate  the  majority  leader 
on  a  very  good  amendment  going  in  a 
good  direction.  We  need  to  have  spe- 
cific information  and  get  a  good  report 
so  we  can  figure  out  what  we  need  to 
do  here  in  the  Senate  and  in  the  Con- 
gress to  facilitate  a  policy  of  deter- 
rence and  peace  which  has  lasted  in 
Europe  for  an  initial  40-some  years. 

I  congratulate  the  majority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  NUNN.  Mr.  President.  I  would 
certainly  like  to  be  added  as  a  cospon- 
sor  of  this  amendment.  The  Quayle 
amendment,  which  has  already  passed 
in  this  bill,  has  a  good  portion  of  this 
same  thrust.  It  has  a  little  bit  differ- 
ent direction  on  some  of  the  questions 
asked  in  the  report,  but  I  think  both 
of  them  combined  can  be  a  very  strong 
message  to  the  Department  of  Defense 
and  to  our  European  allies  that  the 
Congress  is  going  to  take  seriously  the 
changes  that  may  be  brought  about  by 
the  INF  agreement  if  it  is  signed  and 
if  it  is  ratified. 

I  believe  this  is  going  to  be  one  of 
the  major  thrusts  of  our  Armed  Serv- 
ices Committee  in  examining  the  IMF 
Treaty.  The  Foreign  Relations  Com- 


mittee win  have  primary  jurisdiction 
over  the  treaty.  We  will  be  looking, 
certainly,  at  the  treaty  itself  and  those 
issues,  but  we  will  be  looking  more 
broadly. 

We  will  be  taking  a  look  at  what  the 
post-INF  environment  is  going  to  be 
like  as  far  as  deterrence  in  Europe.  I 
think  it  is  enormously  important.  I  be- 
lieve the  information  which  flows 
from  the  Byrd  report  and  the  Quayle 
report  will  be  very  helpful  to  both  our 
committee  and  in  stimulating  the  ad- 
ministration in  the  right  direction. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  I  ask  unani- 
mous consent  that  his  name  be  added 
as  a  cosponsor  to  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  vote  on  this  amendment  will 
occur  on  Tuesday  evening. 

AMENDMENT  NO.  764 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans],  for  himself.  Mr.  Adams,  and  Mr. 
INOUYE,  proposes  an  amendment  numbered 
764. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  The  Secretary  of  the  Navy  is  au- 
thorized to  provide  to  the  Tulalip  Tribes  of 
Washington,  $3,400,000  from  the  authoriza- 
tion for  appropriations  provided  in  section 
2204(a)<l),  to  settle  tribal  claims  for  loss  of 
access  to  and  displacement  from  usual  and 
accustomed  fishing  grounds  and  stations 
arising  from  the  construction  and  operation 
of  the  Navy  Homeport  at  Everett.  Washing- 
ton, pursuant  to  the  Memorandum  of 
Agreement  dated  July  22,  1987  between  the 
United  States  Navy  and  the  Tulalip  Tril)es 
of  Washington.  Before  payment  In  final  set- 
tlement of  the  tribal  claims  Is  made,  the 
Navy  must  obtain  from  the  Tulalip  Tribes  a 
release  by  which  the  tribes  waive  any  claims 
against  the  United  States  for  displacement 
from  the  Homeport  site  while  the  site  is 


owned  by  the  United  States,  and  for  addi- 
tional displacement  resulting  from  Home- 
port  construction-related  activities  In  Port 
Gardner  to  the  extent  provided  by  the 
Memorandum  of  Agreement.  The  release 
will  also  waive  any  claims  the  tribes  may 
have  against  the  United  States  or  any  or  its 
successors  in  interest  for  loss  of  access  re- 
sulting from  the  permanent  structures  con- 
structed for  the  homeport.  Nothing  herein 
shall  be  construed  to  diminish  in  any  way 
the  reserved  rights  of  the  Tulalip  Tribes  of 
Washington,  except  as  provided  in  the 
Memorandum  of  Agreement.". 

Mr.  EVANS.  Mr.  President,  I  rise  on 
behalf  of  myself  and  Senators  Adams 
and  iNOUYE  to  offer  an  amendment  to 
S.  1174.  the  Department  of  Defense 
authorization  bill.  This  amendment 
would  effectuate  a  settlement  between 
the  U.S.  Navy  and  the  Tulalip  Tribes 
of  Washington  allowing  the  Navy  to 
proceed  with  construction  of  the 
homeport  facility  at  Everett.  WA. 

The  agreement  between  the  Navy 
and  the  Tulalip  Tribes  provides  for 
the  resolution  of  the  tribes'  claims  for 
displacement  resulting  from  loss  of 
access  to  treaty  secured  fishing  areas 
within  the  45-acre  homeport  site,  and 
for  displacement  outside  the  homeport 
site  during  construction  of  the  home- 
port  facility.  In  addition,  the  agree- 
ment provides  for  cooperation  between 
the  Navy  and  the  Tulalip  tribes  in  fish 
and  water  quality  protection,  and  for 
support  by  the  Navy  of  tribal  resource 
enhancement  efforts. 

Under  the  terms  of  the  agreement, 
the  Navy  will  provide  $3.4  million  to 
the  Tulalip  Tribes  to  compensate 
them  for  lost  access  and  displacement 
claims  arising  from  the  construction 
and  operation  of  the  homeport  facili- 
ty. The  agreement  is  based  on  Navy  es- 
timates of  in-water  construction  time, 
outside  the  approximate  45-acre  area 
where  the  homeport  area  is  to  be  lo- 
cated. The  tribes  expressly  reserve 
claims  that  may  arise  from  Navy  in- 
duced, fish  habitat  and/or  other  re- 
source damages.  The  agreement  be- 
tween the  Navy  and  the  Tulalip  Tribes 
is  an  expressed  condition  to  the  404 
permit  granted  by  the  Army  Corps  of 
Elngineers  allowing  the  Navy  to  pro- 
ceed with  construction  of  the  Everett 
homeport  facility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Memorandum  of  Agree- 
ment between  the  Department  of  the 
Navy  and  the  Tulalip  Tribes  of  Wash- 
ington be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Navy    Homeport.    Everett,    WA— Tulalip 

Tribes  op  Washington  Memorandum  op 

Agreement 

The  purpose  of  this  agreement  is  to  pro- 
vide for  the  resolution  of  the  Tulalip  Tribes' 
claims  for  displacement  resulting  from  loss 
of  access  to  its  treaty  secured  fishing  area 
within  the  45-acre  Homeport  site  while  the 
Homeport  site  is  owned  by  the  United 
States  of  America:  for  permanent  displace- 
ment caused  by  any  remaining,  presently- 


planned,  fixed  Homeport  structures  should 
the  United  States  of  America  dispose  of  the 
Homeport  site;  for  displacement  caused  by 
Homeport  construction:  to  provide  for 
Navy/Tulalip  cooperation  in  fish/water 
quality  protection:  and  to  support  tribal  re- 
source enhancement  efforts. 

The  United  States  of  America,  through 
the  Department  of  the  Navy,  and  The  Tula- 
lip Tribes  of  Washington,  through  their 
duly  authorized  representatives,  hereby 
agree  as  follows: 

1.  Legislative  authorization  will  be  needed 
before  payment  pursuant  to  this  Agreement 
can  be  made.  The  Navy  and  Tribe  will  im- 
mediately seek,  cooperatively,  such  legisla- 
tive authorization. 

2.  The  Navy  will  pay,  upon  Congressional 
authorization,  from  available  appropria- 
tions. $3.4  million  to  settle  tribal  £u;cess/dis- 
placement  claims  from  construction  and  op- 
eration of  the  Navy  Homeport.  This  pay- 
ment will  compensate  the  Tribe  for  any 
claims  it  may  have  for  displacement  of  the 
Tribe  from  the  Homeport  site  while  the 
Homeport  site  is  owned  by  the  United 
States  of  America:  additional  displacement 
resulting  from  Homeport  construction-relat- 
ed activities  in  Port  Gardner  for  the  period 
of  time  specified  in  paragraph  3:  and  for 
any  claims  the  Tril)e  may  have  against  the 
Navy  or  its  successors  in  interest  for  dis- 
placement caused  by  presently-planned, 
fixed  structures  within  the  approximate  45- 
acre  area,  as  identified  in  the  Navy's  section 
404  permit  application,  constructed  for  the 
Homeport.  The  Agreement  also  supports 
tribal  resource  enhancement  efforts. 

3.  The  construction  impact  component  of 
this  monetary  settlement  is  based  on  Navy 
estimates  of  in-water  construction  time,  out- 
side the  approximate  45-acre  area  where  the 
Homeport  is  to  be  located,  not  exceeding 
104  days  within  the  construction  period,  and 
to  be  limited  to  two  years,  provided  that,  if 
after  the  first  year  in  which  dredging  activi- 
ties begin,  the  Navy  is  delayed  in  further  in- 
water  construction  for  a  year  or  longer,  but 
not  exceeding  four  years,  the  additional, 
unused  and  compensated  construction  time 
may  be  allocated  for  use  in  the  next  year 
during  which  construction  is  resumed. 

4.  Any  fixed  (including  anchored)  Navy-re- 
lated equipment  or  other  objects  which 
interfere  with  Tulalip  fishing  activities  out- 
side the  approximate  45-acre  area  and  for 
longer  than  the  estimated  104  days  within 
the  time  specified  in  paragraph  3  shall  be 
additionally  compensated  by  the  Navy.  The 
additional  compensation  agreed  to  by  the 
parties  will  be  based  on  prevailing  fish 
market  rates  and  on  the  impact  findings  in 
the  July  7.  1987  fishery  economist  report  by 
Robert  Stokes. 

5.  The  Navy  shall  not  unreasonably  deny 
tribal  requests  for  data  and/or  access  to  im- 
plement any  tribal  monitoring  and  impact 
studies  associated  with  Homeport  construc- 
tion and  operation.  • 

6.  Navy  and  Tribal  technical  staff  shall 
continue  to  discuss  procedures  and  elements 
for  Navy  fish/water  quality  monitoring  and 
studies,  with  the  Intent  of  addressing  tribal 
concerns. 

7.  The  Tribes  expressly  reserves  claims 
that  may  arise  from  Navy-induced,  fish 
habitat  and/or  other  resource  damages. 

8.  If  the  legislation  necessary  for  payment 
to  the  Tribe  has  not  been  enacted  by  March 
31,  1988.  this  Agreement  shall  be  deemed 
terminated  as  of  that  date. 

9.  This  Agreement  creates  no  new  cause  of 
action  for  either  party  and  implies  no  con- 
cession of  law  or  fact  by  either  party. 


Further  details  of  this  settlement,  includ- 
ing any  terms  for  additional  legislative  pro- 
posals discussed  by  the  parties,  shall  be 
specified  in  additional  memoranda  of  agree- 
ment as  needed,  consistent  with  this  Agree- 
ment. Such  document(s)  shall  be  prepared 
and  executed  as  expeditiously  as  possible. 
The  parties  also  recognize  that  it  may 
become  necessary  to  prepare  and  execute 
post-legislation  agreement  documents  and 
also  agree  to  do  so  as  expeditiously  as  possi- 
ble. 

•  Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  rise  as  a  cosponsor  of  this 
amendment.  As  my  colleagues  know, 
there  has  been  a  great  deal  of  debate 
in  this  body  about  the  general  issue  of 
horaeporting.  It  has  been  a  healthy 
debate  and.  from  my  perspective,  one 
which  has  resulted  in  the  correct  deci- 
sion: we  are  going  ahead  with  the 
homeporting  program. 

Part  of  the  process  of  going  forward 
with  the  Everett  homeport  involves  a, 
series  of  actions  by  the  State,  by  the 
Corps  of  Engineers,  and  by  the  Tulalip 
Indian  Tribes.  At  this  point,  the  State 
has  acted,  the  corps  acted  earlier  this 
week,  and  now  the  Congress  needs  to 
act  to  implement  an  agreement 
reached  with  the  Tulalip  Tribes  on 
July  22  of  this  year.  The  amendment 
before  us  simply  authorizes  the  Secre- 
tary of  the  Navy  to  provide,  from  al- 
ready appropriated  funds.  $3.4  million 
to  resolve  tribal  access/displacement 
claims  associated  with  the  Everett 
homeport.  It  is  the  expectation  of  the 
Tulalip's,  the  Navy,  and  the  authors  of 
the  amendment,  that  the  payment 
hereby  authorized  will  be  made 
promptly.  Indeed,  it  is  my  expectation 
that  if  there  are  unreasonable  delays 
associated  with  the  payment,  the  Navy 
will  compensate  the  tribe  for  the  loss 
of  access  to  the  funds  to  which  they 
are  entitled. 

Finally.  Mr.  President,  let  me  ex- 
press my  thanks  to  my  senior  col- 
league. Senator  Evans,  and  the  chair- 
man of  the  Indian  Affairs  Committee. 
Senator  Inouye,  for  their  cooperation 
and  consideration  on  this  issue.  I  ap- 
preciate as  well  the  cooperation  of  the 
managers  of  this  bill  and  urge  my  col- 
leagues to  support  this  amendment.* 

Mr.  EVANS.  Mr.  President.  I  under- 
stand this  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment. 

Mr.  NUNN.  Mr.  President,  has  the 
Senator  completed  his  presentation? 

Mr.  EVANS.  I  have. 

Mr.  NUNN.  Mr.  President,  I  was  mo- 
mentarily diverted.  I  apologize  to  the 
Senator, 

Mr.  President,  we  have  examined 
this  amendment.  We  had  considered 
concern  about  some  of  the  possible 
legal  Implications  and  we  did  feel  it 
was  necessary  to  check  this  out  with 
the  Department  of  Defense  and  the 
Department  of  the  Navy. 
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We  have  checked  this  out.  We  have 
a  letter  from  Rear  Adm.  J.C.  Doebler, 
Director.  Shore  Activities  Division, 
U.S.  Navy,  dated  September  25.  1987. 
This  letter  states  the  Navy's  point  of 
view: 

The  Navy  supports  amending  the  Depart- 
ment of  Defense  Authorizations  for  fiscal 
year  1988  to  provide  $3.4  million  from  avail- 
able appropriations  to  settle  claims  with  the 
Tulalip  Indians  arising  from  the  Everett, 
Washington  homeport.  I  have  enclosed  the 
text  of  the  amendment  as  I  understand  it 
was  introduced  by  Senators  Evans  and 
Inouye. 

The  letter  continues  on. 

Mr.  President,  the  Navy  has  exam- 
ined the  legal  implications,  and  does 
support  this  amendment.  We  were,  as 
I  said,  concerned  about  the  legal  impli- 
cations. Sometimes  one  act  can  lead  to 
implication  of  further  liability,  and  so 
forth.  But  the  Navy  has  satisfied 
themselves  with  this  and  I  know  it  has 
been  cleared  on  this  side.  I  believe  it 
has  been  cleared  on  both  sides.  I  urge 
adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  EVANS.  Mr.  President.  I  thank 
the  Senator  from  Georgia.  I  under- 
stand his  concerns,  especially  when 
you  get  to  a  combination  of  the  intri- 
cacies of  military  agreements  along 
with  the  intricacies  of  tribal  treaty  ar- 
rangements. That  is  why  I  felt  it  was 
important  to  include  the  entire  text  of 
the  memorandum  from  the  Navy 
along  with  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  additional  debate  on  the 
amendment  of  the  Senator  from 
Washington?  If  not.  all  time  is  yielded 
back.  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  764)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

AMKMDIfENT  NO.  765 

Mr.  PROXMIRE.  Mr.  President,  I 
have  an  amendment  at  the  desk.  I  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Pnox- 
mBK]  proposes  an  amendment  numbered 
705. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  insert 
a  new  section  as  follows: 

Sbc.  .  The  Comptroller  General  shall 
conduct  a  study  of  allegations  of  censorship 
in  the  Department  of  Defense  newspaper. 
Stars  and  Stripes.  The  report  of  the  Comp- 
troller General  shall  be  transmitted  to  the 
Congress  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act  and  such 
report  shall  include  the  Comptroller  Gener- 
als  findings  regarding  the  validity  of  the  al- 
legations and  any  recommendations  con- 
cerning those  allegations  which  the  Comp- 
troller General  believes  appropriate. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  requires  an  investigation 
into  charges  of  censorship  at  Stars  and 
Stripes  newspapers  operating  under 
the  Department  of  Defense.  The  in- 
vestigation would  be  conducted  by  the 
Comptroller  General  in  cooperation 
with  Sigma  Delta  Chi— the  national 
journalistic  society. 

Why  is  this  amendment  necessary? 
Current  regulations  of  the  Depart- 
ment of  Defense  requires  that  there 
be  a  free  flow  of  news  and  information 
to  all  military  personnel  without  cen- 
sorship or  news  management.  The  mis- 
sion of  Stars  and  Stripes,  the  newspa- 
per of  our  military  personnel  abroad, 
is  to  bring  DOD  personnel  and  their 
dependents  the  same  international, 
national,  and  regional  news  and  opin- 
ion from  commercial  sources  available 
to  newspapers  throughout  the  United 
States. 

There  is  no  quarrel  with  their  guid- 
ance or  with  the  governing  regulations 
promising  a  press  free  from  censor- 
ship. 

The  problem  is  that  it  has  not  been 
followed.  In  the  past  5  years  I  have 
heard  from  not  one  but  a  dozen  high 
ranking  editors,  reporters,  and  other 
officials  working  directly  for  Stars  and 
Stripes  in  Europe  or  the  Pacific.  And 
they  all  tell  the  same  story.  Military 
commanders  have  killed  stories,  cen- 
sored the  content  of  stories  and  ma- 
nipulated the  timing  of  stories. 

I  am  not  talking  about  the  routine 
decisionmaking  that  every  newspaper 
engages  in  day  by  day.  I  am  talking 
about  outright  censorship  of  stories 
considered  by  military  commanders  to 
be  sensitive,  political,  or  not  represent- 
ative of  current  Department  of  De- 
fense policies. 

Listen  to  the  points  made  by  those 
reporters  and  editors  who  have  served 
on  Stars  and  Stripes  in  recent  years: 

This  publication  is  censored  on  a  regular 
basis  by  the  newspapers  commander/editor/ 
editor  in  chief. 

I  can  assure  you  Senator  that  if  a  panel  of 
civilian  Journalists  are  appointed  they  will 
find  censorship  of  Stars  and  Stripes. 

I  am  appealing  *  *  •  for  relief  from  what  I 
consider  improper  censorship  of  Pacific 
Stars  and  Stripes. 

I  know  first-hand  how  news  is  managed  or 
censored,  why  and  by  whom. 


There  are  many  specific  examples  of 
censorship.  Mr.  President.  At"  one 
point  the  Pentagon  tried  to  eliminate 
all  investigative  reporting  entirely. 

One  editor  in  chief  is  quoted  in  the 
Columbia  Journalism  Review  as 
saying: 

The  degree  of  command  influence  became 
intolerable  to  me.  It  was  getting  progressive- 
ly worse.  It  got  to  the  point  where  I  was  get- 
ting calls  on  weekends  from  underlings 
speaking  for  generals  and  admirals  *  *  •  I 
just  got  sick  of  it. 

Since  this  is  a  first  amendment  issue 
involving  our  troops  abroad  on  the 
frontlines— those  who  we  are  asking  to 
defend  our  Constitution  and  all  its 
amendments— I  think  the  only  reason- 
able way  to  proceed  is  to  have  an  im- 
partial investigation  into  the  charges 
and  see  who  is  right. 

Mr.  President,  that  is  exactly  what 
the  amendment  does.  I  understand  it 
has  been  cleared  on  both  sides.  I  ask 
for  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Mr.  NUNN.  Mr.  President,  we  have 
looked  over  the  amendment.  I  think 
the  Senator  has  a  good  approach.  As 
usual,  he  has  been  very  diligent  in 
looking  at  this  whole  question  of  cen- 
sorship in  this  particular  case.  It  is  a 
military  publication.  There  are  I  think 
legitimate  concerns  about  what  is  oc- 
curring. I  think  the  GAO  report  is  the 
appropriate  method  to  find  out  exact- 
ly what  the  facts  are. 

I  congratulate  the  Senator  from 
Wisconsin  for  this  amendment  and  I 
lu-ge  its  adoption. 

Mr.  QUAYLE.  Mr.  President,  I  also 
want  to  congratulate  the  Senator  from 
Wisconsin.  We  have  worked  with  him 
on  this  amendment.  This  approach  to 
get  this  study  and  recommendation 
about  the  allegations  that  he  brings 
up  is  very  straightforward,  simple  re- 
quirement. I  think  that  the  Senator  is 
asking  for  a  few  facts  done  by  an  inde- 
pendent study  and  I  think  it  would  be 
well  worthwhile. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  managers  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Ail  time  is  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

The  amendment  (No.  765)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  766 

(Purpose:  To  modify  certain  provisions  of 

the  Small  Business  Act  relating  to  the 

small  business  set-aside  program) 

Mr.  DIXON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  .amend- 
ment of  the  Senator  from  Illinois. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr. 
Dixon]  for  himself.  Mr.  Bumpers,  and 
Mr.  Weicker  proposes  an  amendment 
numbered  766. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or-i 
dered.  I 

The  amendment  is  as  follows:  \ 

On  page  114.  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC.      .  SMALL  BUSINESS  SET-ASIDE  PROGRAM. 

(a)  Pair  Proporation  of  Federal  Con- 
tracts: Award  at  Fair  and  Reasonable 
PRicEis.— Section  15(a)  of  the  Small  Business 
Act  (15  U.S.C.  644(a))  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "in 
each  industry  category"  and  inserting  in 
lieu  thereof  "of  the  total  awards  (utilizing 
the  product  and  services  codes  of  the  Feder- 
al Procurement  Data  System  established 
pursuant  to  section  6(d)(4)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(d)(4))"; 

(2)  by  striking  out  the  matter  that  begins 
"For  purposes  of  clause  (3)  of  the  first  sen- 
tence of  this  subsection"  up  to  last  sentence; 
and 

(3)  by  striking  the  period,  inserting  in  lieu 
thereof  a  comma,  and  the  words  "deter- 
mined on  the  basis  of  an  evaluation  of  the 
prices  offered  in  response  to  the  solicitation 
by  all  eligible  offerors,  by  other  techniques 
of  price  analysis,  or  by  cost  analysis  for  the 
purpose  of  establishing  that  the  anticipated 
contract  award  price  will  be  fair  and  reason- 
able to  the  Government." 

(b)  Small  Business  Small  Purchase  Re- 
serve Excluded  Prom  Annual  Goals.— Sec- 
tion 15(g)  of  the  Small  Business  Act  (15 
U.S.C.  644(g))  is  amended  by  inserting 
"having  a  value  of  $25,000  or  more"  after 
"procurement  contrsu^ts  of  such  agency"  in 
the  first  sentence. 

(c)  Subcontracting  Limitations.— (1)  Sec- 
tion 15(0)  of  the  Small  Business  Act  (15 
U.S.C.  644(0))  is  amended  by— 

(A)  striking  out  "unless  the  concern 
agrees  that"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "unless  the  concern  agrees  to 
expend  its  best  efforts  so  that"; 

(B)  inserting  a  flush  sentence  at  the  end 
of  paragraph  (1)  as  follows: 

"Higher  percentages  of  permissible  sub- 
contracting may  be  authorized  in  ain  individ- 
ual contract  solicitation  by  the  contracting 
officer."; 

(C)  by  striking  out  "in  that  industry  cate- 
gory" in  paragraph  (2)  and  inserting  in  lieu 
thereof  "for  that  size  standard";  and 

(D)  by  striking  out  all  after  the  phrase 
"general  and  specialty  construction"  in 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period. 

(2)  The  amendments  made  by  section 
921(c)  of  the  Defense  Acquisition  Improve- 


ment Act  of  1986  (Public  Law  99-661)  shall 
apply  to  solicitations  issued  on  or  after  Oc- 
tober 1,  1987. 

(d)  Repealer.— Section  15(p)  of  the  Small 
Business  Act  (15  U.S.C.  644(p))  is  repealed. 

(e)  Conforming  Amendments.— Section 
8(a)(14)(15)  U.S.C.  637(a)(14))  of  the  Small 
Business  Act  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"the  concern  agrees  that"  and  inserting  in 
lieu  thereof  "the  concern  agrees  to  expend 
its  best  efforts  so  that"; 

(2)  in  subparagraph  (B)  by  striking  out  "in 
that  industry  category"  and  all  that  follows 
in  the  subparagraph  and  inserting  in  lieu 
thereof  "for  that  size  standard.";  and 

(3)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  established  in  subparagraph 
(A)  to  be  applicable  to  contracts  for  general 
and  specialty  construction.". 

(f)  Initial  Review  of  Size  Standards.- 
Section  921(h)  of  the  "Defense  Acquisition 
Improvement  Act  of  1986"  (Public  Law  99- 
661)  is  amended  by  striking  in  the  last  sen- 

1  tence  the  words  "until  October  1,  1987"  and 
^substituting  in  lieu  thereof  the  words  "prior 
to  March  31.  1988". 

(g)  ElFFECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1987,  or  the  date  of  the  amendment 
of  this  Act,  whichever  is  later. 

Mr.  DIXON.  I  am  offering  this 
amendment  to  make  essential  correc- 
tions to  section  921  of  last  year's  DOD 
authorization  bill.  This  provision 
makes  a  series  of  substantial  changes 
to  the  Small  Business  Act,  which  I  be- 
lieve will  adversely  affect  small  busi- 
ness participation  in  the  Federal  pro- 
curement process. 

They  were  included  by  their  House 
sponsors  for  the  purpose  of  making  re- 
forms to  the  procurement  programs 
authorized  by  the  Small  Business  Act 
that  foster  such  small  business  partici- 
pation. Specifically,  they  fundamen- 
tally changed  the  so-called  small  busi- 
ness "set-aside"  programs  that  have 
been  in  operation  for  many  years. 
These  programs  have  frequently  pro- 
vided many  in  the  small  business  com- 
munity with  their  only  opportunity  to 
supply  critical  goods  and  services  to 
the  Government,  on  a  competitive 
basis,  when  unrestricted  competition 
with  large  firms  may  have  precluded 
them.  I  believe  that  the  Government 
has  benefited  substantially  from  such 
small  business  participation  by  in- 
creasing the  number  of  quality  suppli- 
ers, thus  fostering  the  maintenance  of 
our  defense  industrial  capabilities. 

Last  year,  these  amendments  to  the 
Small  Business  Act  were  incorporated 
into  the  House  version  of  the  bill.  H.R. 
4428,  during  full  committee  markup, 
by  the  chairman  of  the  House  Armed 
Services  Committee  with  the  strong 
support  of  the  chairman  of  the  House 
Small  Business  Committee.  There  was 
no  opportunity  for  any  hearings  on 
the  provision  by  either  the  House 
Armed  Services  Committee  or  the 
House  Small  Business  Committee.  The 
Senate  version  of  the  fiscal  year  1987 
DOD  authorization  bill  did  not  con- 


tain any  comparable  provisions.  Unfor- 
tunately, the  Senate  Small  Business 
Committee's  request  to  appoint  con- 
ferees was  not  favorably  considered. 
Thus,  the  Small  Business  Committee 
had  no  direct  role  in  shaping  these 
amendments  to  the  Small  Business 
Act. 

Working  closely  with  my  good  friend 
from  Michigan.  Senator  Carl  Levin, 
who  serves  with  me  on  both  the  Small 
Business  Committee  and  the  Armed 
Services  Committee,  strong  efforts 
were  made  to  protect  the  interests  of 
the  small  business  Government  con- 
tractors. When  it  became  clear  that 
the  House  would  not  agree  to  delete 
the  provisions,  we  sought  to  create  the 
opportunity  for  careful  analysis  by  the 
small  business  community,  the  Small 
Business  Administration,  and  the  pro- 
curing agencies.  To  this  end  a  compro- 
mise was  reached.  The  effective  date 
for  these  amendments  was  delayed 
imtil  October  1,  1987. 

This  time  delay  was  sought  and^used 
to  allow  those  affected  by  the  amend- 
ments to  voice  their  concerns  and  sug- 
gest corrective  action.  In  December  of 
1986,  Senators  Bumpers,  Weicker,  and 
I  sent  letters  soliciting  comments  from 
a  broad  array  of  business  interests, 
large  as  well  as  small  business,  and  the 
major  Federal  procuring  agencies. 
Based  on  those  responses.  I  began 
crafting  S.  1559.  the  "Small  Business 
Federal  Contracting  Restoration  Act 
of  1987."  the  bill  upon  which  this 
amendment  is  based.  That  bill,  and 
this  amendment  are  focued  on  the 
severe  implementational  problems 
noted  by  the  procuring  agencies  and 
the  precliction  of  their  adverse  effects 
on  small  business  participation  in  the 
Federal  market. 

For  example,  responding  for  the  De- 
partment of  Defense,  the  Undersecre- 
tary of  Defense  for  Acquisition  noted 
that  DOD  supported  the  intent  of  the 
1987  legislation,  but  would  be  hard 
pressed  to  implement  it  without 
adding  significant  administrative  bur- 
dens to  an  already  burdened  requisi- 
tion process. 

The  concerns  are  not  confined  to  the 
Defense  Department,  for  the  changes 
made  by  section  921  affect  all  the  pro- 
curing agencies.  The  Associate  Admin- 
istrator for  Acquisition  Policy  at  the 
General  Services  Administration 
stated.  "GSA  has  serious  concerns 
with  the  sweeping  changes  contained 
in  these  provisions."  referring  to  the 
section  921  amendments  to  the  SmaU 
Business  Act.  She  further  stated: 

We  recognize  that  these  provisions  are  in- 
tended to  improve  the  procurement  assist- 
ance programs  authorized  by  the  Small 
Business  Act.  While  we  appreciate  the  prob- 
lems these  changes  are  designed  to  correct, 
we  are  concerned  about  the  impact  of  the 
provisions  on  GSA's  small  business  and  dis- 
advantaged business,  business  programs,  as 
well  as  the  efficiency  and  economy  of  the 
procurement  process.  We  believe  that  the 
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provisions  will  complicate  the  procurement 
process,  result  In  delays  in  contract  awards 
to  the  detriment  of  small  business  and  sec- 
tion 8(A)  firms,  and  impose  a  significant  ad 
ministratlve  burden. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  letters  from  the  E>e- 
partment  of  Defense  and  the  General 
Services  Administration  and  similar 
letters  from  other  agencies  inserted 
into  the  Record  following  my  remarks. 
In  addition  to  the  agencies,  many 
small  business  respondents  expressed 
concern  with  the  changes  made  by  sec- 
tion 921.  So  to  further  define  the 
issues,  and  explore  the  implications  of 
the  amendments  to  the  Small  Business 
Act  made  by  section  921.  I  chaired 
hearings  by  the  Small  Business  Com- 
mittee's Subcommittee  on  Govern- 
ment Contracting  and  Paperwork  Re- 
duction. 

During  testimony  before  that  sub- 
committee, the  Associate  Administra- 
tor for  Procurement  Assistance  of  the 
Small  Business  Administration,  the 
Director  of  Procurement  at  the  De- 
partment of  Energy  and  the  Director 
of  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization  for  the 
Office  of  the  Secretary  of  Defense 
reached  consensus  in  support  of  most 
aspects  of  the  amendment  that  I  am 
introducing  this  morning.  The  only 
area  of  discord  was  DOD's  support  for 
including  small  purchases,  which  are 
already  reserved  for  small  business,  in 
the  process  for  establishing  annual 
goals  for  small  business  participation. 
This  amendment  will  not  prohibit 
DOD  from  continuing  its  voluntary 
practice  in  this  regard,  but  will  free 
the  civilian  agencies  from  the  substan- 
tial burdens  they  forecast  from  that 
aspect  of  section  92rs  changes  to  the 
Small  Business  Act. 

The  amendment  that  I  have  offered 
today  addresses  most  of  the  concerns 
expressed  by  the  procuring  agencies. 
At  the  same  time.  Mr.  President.  I 
want  to  make  clear  that  I  have  not 
abandoned  other  parts  of  section  921 
that  sought  to  expand  the  breadth  of 
small  business  participation  within  all 
sectors  of  the  Federal  procurement 
market  and  to  address  the  issue  of  dis- 
proportionate numbers  of  contracting 
opportunities  being  set-aside  for  exclu- 
sive small  business  participation  In 
certain  Industry  categories. 

During  the  subcommittee  hearing, 
we  received  both  testimony  and  strong 
statements  for  the  record  from  repre- 
sentatives of  the  architect-engineer 
and  land  surveying  professions,  con- 
struction general  contractors,  and 
waste  management  firms  expressing 
their  concerns  with  excessive  numbers 
of  small  business  set-asides  being  con- 
centrated in  their  industry  categories. 
The  subcommittee  also  received  some 
very  constructive  suggestions  for  ad- 
dressing this  problem  from  Karen 
Hastle  Williams,  a  former  Administra- 
tor of  the  Office  of  Federal  Procure- 
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ment  Policy  (OFPPl  and  Sharon 
Fischer,  a  small  business  specialty  con- 
tractor representing  the  American 
Subcontractors  Association  [ASA). 
The  Small  Business  Committee,  and 
the  subcommittee  which  I  chair, 
intend  to  explore  these  concerns  and 
the  constructive  suggestions  offered 
during  our  recent  hearing.  To  provide 
time  for  this  process,  my  amendment 
would  delay  the  effective  date  for 
these  aspects  of  the  section  921 
changes  to  the  Small  Business  Act  for 
an  additional  6  months,  that  is,  until 
March  31,  1988.  During  that  period,  we 
can  explore  and  carefully  fashion  an 
appropriate  legislative  'test  program  " 
of  the  constructive  suggestions  made 
by  ASA  and  the  former  OFPP  Admin- 
istrator. It  has  been  suggested  that 
the  Office  of  Federal  Procurement 
Policy  Act  already  provides  the  au- 
thority to  conduct  such  a  test.  We  will 
explore  this  potential  avenue  for  test- 
ing changes  to  the  small  business  set- 
aside  program,  that  will  simultaneous- 
ly expand  the  breadth  of  small  busi- 
ness participation  and  correct  adverse 
impacts  flowing  from  excessive  num- 
bers of  set-asides  in  certain  Industry 
categories. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  a  sectlon-by-sectlon  anal- 
ysis of  my  amendment  In  the  Record 
following  the  text  of  my  remarks.  It 
provides  a  clear  explanation  of  what 
my  amendment  does  and  what  it  does 
not  do. 

Mr.  President,  both  the  Federal  pro- 
curement agencies  and  segments  of 
the  small  business  community  called 
to  us  for  help.  They  sought  our  assist- 
ance In  correcting  legislation  that  will 
significantly  impact  on  how  the  agen- 
cies conduct  their  procurements  and 
how  small  business  Government  con- 
tractors compete  for  those  contracting 
opportunities  and  perform  the  result- 
ing contracts. 

So,  in  closing,  Mr.  President,  I  would 
remind  my  colleagues  that  these 
amendments  to  the  Small  Business 
Act  were  adopted  with  little  Input 
from  the  overall  small  business  com- 
munity or  from  the  Federal  agencies 
that  would  be  charged  with  implemen- 
tation. Clearly,  the  implementational 
problems  were  not  adequately  assessed 
by  the  sponsors  of  the  provisions. 
Now,  1  year  later,  after  a  solicitation 
of  comments  and  hearings,  I  have  de- 
termined that  the  amendments  to  the 
Small  Business  Act  made  t)y  section 
921  of  the  fiscal  year  1987  Department 
of  Defense  Authorization  Act  are  not 
viable.  They  may  not  resolve  the  prob- 
lems sought  to  t)e  addressed  by  their 
sponsors,  in  the  Congress  and  within 
the  business  community.  In  fact,  many 
of  section  92rs  provisions  are  likely  to 
create  additionai  problems  arid  admin- 
istrative burdens  for  all  participants  In 
the  Federal  procurement  process, 
buyer  and  seller  alike. 


Mr.  President,  I  strongly  urge  the 
adoption  of  this  amendment,  which 
has  the  support  of  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Small  Business. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  President,  let  me  briefly  say  to 
my  colleagues  that  this  is  what  hap- 
pened in  the  DOD  bill  conference  last 
year. 

In  the  House,  then-Congressman 
Parren  Mitchell  had  a  bill  to  substan- 
tially change  the  various  laws  affect- 
ing small  business  procurement  with 
respect  to  Federal  Government  activi- 
ties. That  bill  was  considered  on  a 
markup  In  the  Small  Business  Com- 
mittee, the  jurisdictional  committee  In 
the  House,  and  was  defeated  I  am  told 
by  a  vote  of  26  to  22.  Thereafter,  the 
distinguished  Congressman  prevailed 
upon  the  chairman  of  the  House 
Armed  Services  Committee,  the  distin- 
guished Congressman  from  Wisconsin 
[Mr.  AspiN],  to  adopt  the  language  In 
the  DOD  authorization  bill,  and  when 
we  got  to  conference  no  one  In  the 
Senate  had  any  information  about  the 
bill  at  all. 

It  was  a  highly  contentious  confer- 
ence, as  my  friend,  the  chairman,  who 
is  here  on  the  floor,  can  attest. 

What  we  finally  did.  the  distin- 
guished Senator  from  Michigan  [Mr. 
Levin]  and  I  finally  decided  that  we 
would  take  the  provisions  of  the 
House  bill  regarding  small  business 
procurement  but  not  let  them  go  into 
effect  until  October  1  of  this  year, 
which  is  a  date  almost  upon  us. 

Thereafter,  I  introduced  a  bill  in  the 
Senate  with  the  distinguished  chair- 
man of  the  Senate  Small  Business 
Committee,  Senator  Bumpers  of  Ar- 
kansas, and  the  distinguished  ranking 
member.  Senator  Weicker  of  Con- 
necticut. 

We  held  hearings  and  what  I  am  In- 
troducing is  an  amendment  refining 
everything  that  developed  at  those 
hearings  with  reference  to  the  matters 
that  are  not  in  much  dispute.  Matters 
that  we  feel  should  not  have  been 
changed  in  the  law. 

May  I  say  for  the  record  we  do  not 
change  the  30-percent  provision  that 
was  adopted  in  the  bill  last  year.  That 
Is  highly  contentious,  very  controver- 
sial because  it  down-sizes  small  busi- 
nesses and  various  businesses  profit 
from  it,  other  businesses  lose  from  it, 
Mr.  President.  We  did  not  change 
that.  We  delayed  that  in  order  to  re- 
visit that  provision  at  a  later  date.  We 
think  the  whole  Congress  ought  to  be 
Involved  In  this  process. 

What  this  amendment  does  is  to  cor- 
rect the  things  we  could  correct  in  apt 
time  before  October  1.  It  has  been 
cleared  on  both  sides.  Senator  Phil 
Gramm.  who.  as  members  of  the 
Armed  Services  Committee  know,  is 
the  person  who  watches  these  things 
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most  closely  on  the  other  side  in  the 
Armed  Services  Committee,  has  been 
fully  advised.  He  examined  it  careful- 
ly. His  aides  have  gone  over  it  with  a 
fine-tooth  comb.  What  I  am  putting  In 
now  has  been  thoroughly  cleared  on 
both  sides. 

I  ask  unanimous  consent  that  an  ex- 
planation of  the  amendment  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Section-by-Section  Analysis 

Section  .  Ttiis  section  makes  amend- 
ments to  the  Small  Business  Act  regarding 
the  so-called  "small  business  set-aside  pro- 
gram" authorized  under  Section  15(a)  of  the 
Act.  It  addresses  concerns  raised  by  the  Fed- 
eral procuring  agencies  and  representatives 
of  small  business  government  contractors 
concerning  the  amendments  made  to  the 
small  business  procurement  assistance  pro- 
grams made  by  Section  921  (Small  Business 
Set- Aside  Programs)  of  Public  Law  99-661. 
the  "National  Defense  Authorization  Act 
for  Fiscal  Year  1987-. 

Subsection  (a)  Fair  Proportions  of  Federal 
Contracts;  Award  at  Fair  and  Reasonable 
Prices.— Subsection  (a)  deletes  the  change 
made  by  Section  921  that  set-asides  be 
measured  on  the  basis  of  a  fair  proportion 
of  small  business  awards  in  "industry  cate- 
gories" rather  than  on  the  basis  of  the  total- 
ity of  federal  contract  awards.  The  changes 
made  by  Section  921  would  have  required 
the  Federal  procuring  agencies  to  measure 
their  small  business  and  small  disadvan- 
taged business  participation  on  the  basis  of 
Standard  Industrial  Classifications  (SICs). 
Given  that  there  are  1103  SICs,  thU  effort 
to  increase  the  breadth  of  small  business 
participation  in  the  federal  procurement 
process  was  universally  deemed  unworkable 
by  the  Federal  procuring  agencies.  A  more 
workable  method  of  addressing  the  problem 
of  a  disproportionate  number  of  small  busi- 
ness set-asides  being  concentrated  in  a  few 
industry  categories  will  need  to  be  devised. 

Although  this  subsection  deletes  the  stat- 
utory direction  to  the  Small  Business  Ad- 
ministration regarding  the  segmentation  of 
certain  Standard  Industrial  Classifications 
to  reflect  geographic  and  economic  consider- 
ations, the  amendment  is  not  intended  to 
convey  that  SBA  may  ignore  such  consider- 
ations in  its  process  for  setting  size  stand- 
ards. The  importance  of  adequately  consid- 
ering geographic  segmentation  in  the  proc- 
ess of  setting  size  standards  recently  was 
emphasized  in  a  court  decision  regarding 
the  methods  used  by  SBA  in  establishing  re- 
vised size  standards  for  the  dredging  indus- 
try. In  California  Dredging  Co.  v.  Sanders, 
the  district  court  made  specific  note  of  the 
fact  that  geographic  market  considerations 
could  result  in  a  firm  becoming  "dominant" 
within  a  specific  geographic  market  while 
still  meeting  a  size  standard  devised  on  a  na- 
tional basis.  The  court  noted  that  a  basic  in- 
gredient in  the  size  standard  setting  process 
must  be  a  consideration  of  market  domi- 
nance. 

Subsection  (a)  also  provides  an  explana- 
tion of  "fair  and  reasonable  price"  as  includ- 
ed by  Section  921.  The  explanation  informs 
federal  contracting  officers  that  a  "fair 
market  price"  is  based  upon  the  offers  re- 
ceived from  eligible  small  business  concerns 
participating  in  a  competition  restricted  to 
small  firms.  However,  should  the  contract- 
ing officer  want  further  confirmation  of  the 


reasonableness  of  the  prices  received,  this 
provision  makes  clear  that  the  techniques  of 
price  analysis  or  cost  analysis  are  available 
as  they  would  be  in  evaluating  prices  re- 
ceived in  an  unrestricted  competition.  As 
with  all  procurements,  the  objective  is  to 
assure  that  the  anticipated  contract  price  to 
the  government  is  fair  and  reasonable.  No 
similar  change  is  made  to  the  8(a)  program. 

Subsection  (b)  Small  Business  Purchase 
Reserve  Excluded  from  Annual  Goals.— 
Subsection  (b)  modifies  the  changes  to  the 
Small  Business  Act  made  by  Section  921  re- 
garding the  contract  awards  to  be  consid- 
ered during  the  annual  process  of  establish- 
ing goals  for  small  business  and  small  disad- 
vantaged business  participation.  Under 
other  provisions  of  the  Small  Business  Act. 
all  "small  purchases"  are  reserved  for  exclu- 
sive small  business  competition.  This  subsec- 
tion would  return  to  the  goading  practice  ex- 
isting prior  to  the  enactment  of  Section  921, 
but  gives  recognition  to  the  increase  in  the 
small  purchase  threshold  from  $10,000  to 
$25,000. 

Subsection  (c)  Subcontracting  Limita- 
tions.—Subsection  (c)  makes  several  changes 
to  section  15(o)  of  the  Small  Business  Act. 
The  first  is  to  clarify  that  a  small  business 
concern's  "requirement"  to  ensure  that  a 
minimum  level  of  the  concern's  personnel 
are  used  on  each  contract  is  not  a  mandato- 
ry contract  clause  that  would  result  in  a  ter- 
mination of  the  contract,  but  should  be  a 
"best  efforts"  requirement.  It  is  recognized 
that  this  requirement  exists,  by  regulation, 
in  the  8(a)  program.  Further,  the  effective 
date  for  this  provision  has  been  changed  to 
apply  to  solicitations  issued  on  or  after  Oc- 
tober 1,  1987. 

Subsection  (d)  Repealer.— This  subsection 
repeals  section  15(p)  of  the  Small  Business 
Act,  which  created  the  requirement  for  a 
contracting  officer  to  disclose  the  identity 
of  the  firms  expected  to  be  solicited  under  a 
competition  restricted  to  small  business. 
The  release  of  information  concerning  the 
identities  of  competitors  in  the  federal  pro- 
curement process  prior  to  the  closing  date 
for  receipt  of  bids  or  proposals  has  always 
been  strictly  avoided  by  procurement  pro- 
fessionals because  of  its  anti-competitive  po- 
tential. This  provision  was  particularly  op- 
posed by  the  federal  procuring  agencies  be- 
cause of  the  potential  additional  burdens 
placed  upon  a  contracting  officer.  In  addi- 
tion, it  was  noted  that  the  Small  Business 
Administration  already  maintains  a  proce- 
dure to  receive  and  evaluate  protests  con- 
cerning the  size  of  a  company  seeking  to  re- 
ceive a  small  business  set-aside  contract. 

Subsection  (e)  Conforming  Amend- 
ments.—This  subsection  makes  correspond- 
ing changes  to  the  procurement  programs 
authorized  by  Section  8(a)  of  the  Small 
Business  Act,  which  are  designed  to  assist 
small  business  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals. 

Subsection  (f)  Initial  Review  of  Size 
Standards.— This  subsection  delays  the  im- 
plementation of  the  reductions  in  size 
standards  for  the  four  industries  designated 
in  Section  921:  construction:  architectural 
and  engineering  services  (including  survey- 
ing and  mapping  services):  ship  building  and 
ship  repair;  and  refuse  systems  and  related 
services.  Under  this  provision.  SBA  was  re- 
quired to  propose  size  standard  reductions 
which  would  result  in  no  more  than  30  per- 
cent of  the  total  contract  opportunities 
being  awarded  under  set-asides,  thus  asur- 
ing  that  at  least  70  percent  of  contract  op- 
portunities would  be  available -under  unre- 


stricted competition.  SBA's  report  to  the 
Congress,  required  under  Section  921,  re- 
flected severe  size  reductions  in  the  size 
standards  for  general  and  specialty  con- 
struction contractors  and  no  size  standard 
changes  for  other  industry  groups  that  be- 
lieved procurement  data  supported  size 
standard  reductions.  The  delay  in  imple- 
mentation will  afford  additional  time  to 
evaluate  the  utility  of  this  provision  in  ad- 
dressing the  problem  of  a  disproportionate 
number  of  small  business  set-asides  tjeing 
concentrated  in  a  limited  number  of  indus- 
try categories. 

Subsection  (g)  Effective  Date.— This  sub- 
section establishes  the  effective  date  for 
these  modifications  to  the  Small  Business 
Act. 

Mr.  DIXON.  Mr.  President,  I  also 
ask  unanimous  consent  that  some  of 
the  important  testimony  from  the 
committee  hearings,  agency  input  per- 
taining to  the  amendment  and  the  In- 
terpretation of  the  congressional 
Intent  be  placed  In  the  Record  at  this 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Under  Secretary  or  Defense. 
Washington,  DC.  February  6,  1987. 
Hon.  AtAN  J.  Dixon, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator:  This  is  in  reply  to  your  re- 
quest for  our  conrunents  regarding  any  prob- 
lems we  foresee  in  implementing  the  provi- 
sions of  the  "Defense  Acquisition  Improve- 
ment Act  of  1986,"  Title  IX  of  the  "Depart- 
ment of  Defense  Authorization  Act,  1987," 
Public  Law  99-661.  This  law  pertains  to  the 
encouragement  of  participation  by  small 
business  concerns  and  small  disadvantaged 
business  concerns  in  the  Federal  procure- 
ment process. 

The  Department  of  Defense  [DOD]  con- 
tinues its  strong  suppori  for  its  Small  and 
Disadvantaged  Business  Program.  This  is 
demonstrated  by  the  fact  that  our  dollar 
awards  to  small  and  disadvantaged  business- 
es were  higher  this  past  fiscal  year  than 
ever  before  in  the  34  years  of  our  program. 
We  support  the  intent  of  the  legislation: 
however,  we  believe  that  there  will  be  diffi- 
culties in  implementing  some  of  its  provi- 
sions as  noted  in  the  enclosure. 
Sincerely. 


Enclosure. 

dlfficttlties  of  accompushing 
Requirements  of  Pubuc  Law  99-661 
Difficulties  will  be  experienced  in  accom- 
plishing the  provisions  of  Sec.  921(a)  of 
Public  Law  99-661.  This  section  requires 
DoD  to  award  a  fair  share  of  its  prime  con- 
tract awards  to  small  business  in  each  spe- 
cific industrial  classification.  In  the  past  the 
fair  share  standard  has  been  based  on  the 
total  of  DoD  prime  contract  awards.  Natu- 
rally, this  requirement  adversely  affects  our 
goaling  process  in  that  separate  goals  will 
have  to  be  established  for  over  800  Standard 
Industrial  Code  (SIC)  classifications  for 
products  and  303  SICs  for  services.  It  must 
be  recognized  that  no  procurement  award 
history  has  been  kept  based  on  SIC  identifi- 
cation but  rather  on  Federal  Stock  Class 
identification.  In  this  regard,  the  Small 
Business  Administration  published  in  the 
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Federal  Register  the  new  SICs  on  January 
6.  1987.  to  be  used  by  the  general  public  and 
Federal  agencies.  This  information  must 
now  be  cross-referenced  to  existing  Federal 
Stock  Class  identification,  and  time  is  re- 
quired to  train  personnel  to  accomplish  the 
requirement. 

To  award  a  fair  share  by  each  SIC  re- 
quires at  least  three  element*  of  informa- 
tion. These  are  a  determination  of  what  the 
fair  share  is.  what  the  fair  share  should  be 
(which  required  a  comprehensive  knowledge 
of  capability  and  capacity  of  the  nations 
small  business  community),  and  data  on  the 
last  two  years'  procurement  history  for  each 
SIC.  This  represents  a  major  administrative 
task  when  considering  that  a  goal  must  be 
developed  for  each  of  approximately  1100 
individual  products  and  services. 

Sec.  921(b)  states  that  A  contract  may 
not  be  awarded  under  this  subsection  if  the 
award  of  the  contract  would  result  in  a  cost 
to  the  awarding  agency  which  exceeds  a  fair 
market  price."  Further,  it  should  be  noted 
that  House  Report  99-178.  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1987"  in  Section  911  states  ".  .  .  The  cost 
of  a  set-aside  contract  to  the  awarding 
agency  would  not  be  allowed  to  exceed  a 
•fair  market  price.'  a  term  which  is  already 
defined  in  Federal  Acquisition  Regulations 
(FAR). "  In  this  regard.  It  should  be  noted 
that  FAR  19.806  deals  with  fair  market 
price  as  it  pertains  to  the  Section  8(a)  Small 
Disadvantaged  Business  Program  under 
which  awards  are  made  on  a  sole  source 
basis.  This  section  does  not  pertain  to  set- 
asides  which  are  made  on  the  basis  of  com- 
petition and  the  consideration  that  the 
price  must  be  "lair  and  reasonable." 

To  determine  that  a  price  is  a  fair 
market  price  "  in  the  Section  8(a)  program 
requires  a  review  of  procurement  history 
(search  of  individual  contract  files  for  each 
award)  whereas  a  "fair  and  reasonable 
price"  invariably  is  the  lowest  price  offered 
on  a  competitive  procurement  where  there 
are  two  or  more  offerors.  In  essence,  the 
marketplace  establishes  what  is  a  "fair  and 
reasonable  price."  If  "fair  market  price"  and 
"fair  and  reasonable"  are  considered  to  be 
synonymous,  then  no  difficulties  will  be  ex- 
perienced. If  these  terms  are  not  synony- 
mous, then  significant  delays  will  occur  in 
the  procurement  process,  and  contracting 
officers  in  all  likelihood  will  avoid  making 
small  business  set-asides.  This  defeats  the 
objective  of  awarding  a  fair  share  to  small 
business  by  SIC. 

Section  921(d)  revises  Section  15(g)  of  the 
Small  Business  Act  to  require  small  business 
goals  to  be  established  on  all  contracts  re- 
gardless of  dollar  value  rather  than  on  con- 
tracts valued  over  $10,000  which  was  re- 
quired in  Public  Law  95-507.  passed  on  Oc- 
tober 24.  1987.  Here,  we  support  the  legisla- 
tion most  heartedly  as  the  DoD  has  always 
goaled  every  prime  contract  dollar  since  it 
began  its  Small  Business  Program  in  1953. 
However,  a  problem  must  be  noted  here  in 
establishing  goals  on  an  individual  SIC  basis 
as  it  pertains  to  small  purchases  ($25,000 
and  below).  In  FY  1986.  DoD  executed 
260.842  contract  actions  valued  over  $25,000 
and  14.180,721  valued  below  that  figure. 
The  14,180,721  awards  valued  under  $25,000 
amounted  to  $10.5  billion  and  would  certain- 
ly affect  almost  everyone  of  the  SICs,  and 
therefore,  have  a  significant  effect  on  the 
establishment  of  goals  by  individual  SICs. 
Neither  Federal  Stock  Class  nor  SIC  identi- 
fication has  ever  been  required  on  prcx;ure- 
ment  award  documents  dealing  with  small 
purchases.  Therefore,  the  reporting  system 


will  not  only  have  to  be  revised  significant- 
ly, but  additional  records  will  be  required  to 
be  maintained  on  millions  of  transactions. 

Section  1207(gK3)(c)  requires  "A  descrip- 
tion of  the  percentage  of  contracts  (ac- 
tions), the  total  dollar  amount  (size  of 
action)  and  the  number  of  different  entities 
relative  to  the  attainment  of  the  goal  of 
subsection  (a),  separately  for  Black  Ameri- 
cans. Native  Americans,  Hispanic  Ameri- 
cans, Asian  Pacific  Americans,  and  other  mi- 
norities." Procurement  award  history  has 
never  been  collected  on  individual  ethnic 
groups  but  rather  collectively  on  a  "small 
disadvantaged  business"  designation.  A  sup- 
plemental form  will  have  to  be  included 
with  procurement  award  data  forms  when- 
ever an  award  is  made  to  a  small  disadvan- 
taged business  to  record  the  required  infor- 
mation. Furthermore,  we  are  terribly  con- 
cerned that  collecting  specific  ethnic  daU 
on  contract  awards  will  invariably  lead  to 
polarization  of  these  groups  and  attempts  to 
start  setting  specific  goals  for  each  ethnic 
group.  This  would  in  turn  cause  unneces- 
sary fragmentation  of  our  attempts  to 
strengthen  the  DoD  small  disadvantaged 
program  as  a  whole. 

Section  1207(g)(4)  also  calls  for  detailed 
comparative  procurement  award  data  re- 
garding differentials  paid  in  excess  of  the 
fair  market  price.  This  will  require  the  es- 
tablishment of  a  new  and  separate  reporting 
system  which  will  take  several  months  to 
develop  and  will  be  costly  in  its  implementa- 
tion. 

In  summary,  it  will  be  extremely  problem- 
atic to  establish  goals  on  a  SIC  basis,  to  de- 
termine that  awards  under  the  set-aside  pro- 
gram be  based  on  a  "fair  market  price,"  to 
collect  procurement  award  data  by  ethnic 
group,  and  to  gather  data  regarding  differ- 
entials paid  in  excess  of  the  fair  market 
price. 

U.S.  Small  Business  Administration, 

Washington.  DC  January  9,  19S7. 
Hon.  Alan  J.  Dixon. 

Committee  on  Small  Busineu,  U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Dixon:  This  is  in  response 
to  the  letter  of  December  8.  1986.  from  you 
and  Senators  Weicker  and  Bumpers.  You 
asked  that  we  comment  on  any  problems 
which  we  foresee  in  implementing  the 
amendments  to  the  Small  Business  Act  in- 
cluded in  the  "Defense  Acquisition  Improve- 
ment Act  of  1986  "  and  the  "Department  of 
Defense  Authorization  Act,  1987":  or,  in 
maintaining  a  strong  small  and  small  disad- 
vantaged business  program  In  the  Small 
Business  Administration. 

The  principal  changes  which  must  be  im- 
plemented, and  which  may  have  impact 
upon  our  programs,  are: 

1.  the  objective  of  achieving  a  fair  propor- 
tion of  Government  contracts  for  small 
business  is  now  directed  at  each  Standard 
Industrial  Classification  (SIC)  Code  indus- 
try, rather  than  at  the  totality  of  Govern- 
ment procurement,  as  previously  held; 

2.  size  standards  for  small  business  eligibil- 
ity will  be  based  on  SIC  industries,  by  law; 

3.  neither  small  business  set-asides  nor 
■"8(a)"  contracts  may  be  awarded  above  the 
"•fair  market  price"; 

4.  recipients  of  small  business  set-aside  or 
"8(a) '  contracts  for  services  must  perform 
at  least  50%  of  the  cost  of  the  contract  with 
their  own  employees.  50%  of  non-material 
costs  in  the  case  of  manufacturing,  and  an 
amount  to  be  determined  by  SBA  in  the 
case  of  construction  or  any  other  industry 
not  covered  by  the  statute: 


5.  size  standards  in  the  industries  of  con- 
truction.  architectural  and  engineering  serv- 
ices, shipbuilding  and  repair,  and  refuse  sys- 
ten»s  and  related  services  are  to  be  adjusted 
to  assure  that  small  business  set-asides  and 
•'8(a)"  contracts  do  not  account  for  more 
than  30%  of  awards  in  each  industry; 

6.  the  annual  goals  of  each  procuring 
agency,  established  under  section  15(g)  of 
the  Small  Business  Act,  will  be  premised 
upon  all  awards,  rather  than  upon  those 
above  $10,000;  and, 

7.  contracting  officers  will  be  required, 
upon  request,  to  provide  a  list  of  expected 
small  business  offerors  when  a  small  busi- 
ness set-aside  is  made. 

While  some  comments  may  be  made  upon 
each  of  these  issues,  the  problems  of  imple- 
mentation and  the  consequences  for  our 
programs  are  not  yet  entirely  clear.  A  signif- 
icant part  of  the  effort  which  we  will  under- 
take for  our  report  on  July  15,  1987,  re- 
quired by  the  same  laws  which  amended  the 
Small  Business  Act,  will  be  the  evaluation  of 
those  various  points.  These  amendments, 
taken  together,  make  changes  which  we 
know  will  be  significant,  in  process  if  not  in 
substance.  At  this  point  we  do  not  have  the 
daU  to  justify  specific  predictions,  but  we 
have  launched  the  studies  which  will  make 
more  meaningful  projections  possible.  Pend- 
ing completion  of  that  work  we  can  offer 
only  some  tentative  comments,  numbered  to 
correspond  with  the  listed  changes: 

1.  Seeking  a  fair  proportion  of  each  SIC 
will  have  the  procedural  effect  of  requiring 
a  reporting  format  by  SIC.  The  substantive 
result  will  be  a  heightened  awareness  of 
those  areas  in  which  small  business  is  a  mar- 
ginal or  even  non-existent  market  force. 
This  will  no  doubt  result  in  yet  another 
debate  over  whether  even  relatively  small 
businesses  can  expect  to  exist  in  some 
fields— the  production  of  rockets  is  one 
which  comes  to  mind.  The  achieving  of  this 
goal  is  supported  by  the  language  adjusting 
the  goaling  efforts  under  section  15(g)  of 
the  Act.  Goals  will  continue  to  be  set  as 
agency  wide  totals  including  all  SICs,  but 
the  agencies  are  instructed  to  make  '•con- 
sistent effort"  to  improve  small  business 
participation  on  each  SIC. 

2.  SBA  already  uses  the  SIC  system  for 
size  standard  purposes;  no  effect  is  antici- 
pated. 

3.  We  consider  that  "fair  market  price"  is 
synonymous  with  the  term  ""fair  and  reason- 
able "  price,  the  traditional  standard  for 
award  of  Federal  contracts.  The  former 
term  was  already  included  in  the  Federal 
Acquisition  Regulation  as  guidance  for 
award  of  "'8(a)"'  contracts.  We  anticipate  no 
real  problem  in  the  broader  application  to 
small  business  set-asides. 

4.  The  amount  of  subcontracting  allowed 
under  "8(a) "  contracts  has  been  controlled 
by  SBA  procedures  for  several  years;  the 
controls  were  made  regulatory  in  October  of 
1986.  Since  we  had  required  a  higher  pro- 
portion of  performance  by  the  contractor's 
labor  force  than  was  established  by  the  new 
amendments,  we  expect  no  difficulty.  For 
small  business  set-asides,  however,  the 
policy  has  been  that  "excessive"  subcon- 
tracting would  be  construed  as  creating  an 
affiliation  with  the  subcontractor,  threaten- 
ing "small  business"  status.  The  determina- 
tion has  been  on  a  case  basis,  considering 
the  contract,  the  parties,  the  industry,  and 
the  subcontract  terms.  At  first  glance  it 
would  appear  likely  that  this  change  could 
affect  negatively  the  statistics  of  small  busi- 
ness set-asides  and  awards,  but  this  Initial 


expectation  can  only  be  tested  after  further 
study. 

5.  Clearly,  in  the  short-run  the  effect  of 
controlling  set-asides  in  the  specified  indus- 
tries by  modifying  size  standards  will  have 
some  negative  impact  on  overall  set-aside 
and  award  statistics  until  small  business 
participation  in  such  areas  as  aerospace  pro- 
duction and  research  and  development  is  in- 
creased. Inasmuch  as  the  Congress  recog- 
nized that  controlling  set-asides  by  modify- 
ing size  standards  will  reduce  set-aside 
awards  (see  copies  of  pages  258  and  259  of 
House  Report  99-718  enclosed),  we  do  not 
expect  the  statistical  reduction  in  these  four 
industries  to  be  a  problem  for  SBA.  The 
actual  effect  on  small  businesses  in  these  in- 
dustries cannot  be  immediately  predicted 
since  we  do  not  Icnow  either  what  the  new 
size  standards  will  need  to  be  to  reduce  the 
percentage  of  dollars  set  aside  or  how  effec- 
tively the  small  business  firms  will  compete 
In  the  unrestricted  procurement  arena. 
Most  importantly,  setting  the  new  size 
standards  within  the  context  of  set-asides 
will  be  difficult  since  many  factors  other 
than  size  standards  affect  the  creation  of 
set-asides.  Therefore,  it  will  be  impossible  to 
select  a  "magic"  number  of  ensure  that  set 
asides  hover  at  or  around  30  percent  of  total 
procurement  dollars  in  the  SIC. 

6.  The  change  to  a  "zero  base"  for  goaling 
purposes   will    be   helpful.   The   change   of 

"small  purchase"  ceiling  to  $25,000.  and  the 
ensuing  modifications  to  agency  reporting 
systems  had  made  the  $10,000  goaling 
threshold  of  the  Act  awkward  to  use.  In 
fact,  several  agencies  have  been  goaling 
from  zero  dollars  for  several  years  with 
SBA's  permission. 

7.  On  its  face  we  expect  that  the  require- 
ment to  provide  lists  of  expected  small  busi- 
ness offerors  on  set-asides  to  generate  pro- 
tests about  size  status  and  performance  ca- 
pability, which  could,  in  turn,  discourage 
contracting  officers  from  making  set-asides. 
Contracting  officers  seek  timely  awards,  and 
any  protests  or  appeals  add  to  processing 
time.  We  expect  to  develop  more  informa- 
tion on  this  question. 

I  recognize  that  these  comments  are  quite 
general  and  trust  that  you  will  understand 
our  need  to  gather  more  data  before  reach- 
ing conclusions  about  the  prospective 
impact  of  the  new  amendments  on  our  pro- 
grams. Fortunately,  the  effort  involved  in 
obtaining  that  data  is  consistent  with  the 
requirement  to  report  on  the  "advisability 
and  feasibility  of  Implementing"  the  amend- 
ments. I  am  committed  to  a  good  faith 
effort  to  carry  out  the  legislative  study  re- 
quirements and  to  provide  accurate  data 
and  analysis  of  our  findings.  Please  let  us 
know  if  you  wish  further  information  before 
that  report  is  due. 
Sincerely. 
MoNiKA  Edwards  Harrison, 

Associate  Administrator 
for  Procurement  Assistance. 

E^nclosure: 

Such  as  in  the  construction  and  textile  in- 
dustries. For  this  reason,  the  Administrator 
of  SBA  would  be  authorized  to  alter  50-per- 
cent rule  to  reflect  typical  Industry  practice. 
The  amendment  would  establish  a  prefer- 
ence for  a  minimum  50-percent  threshold, 
while  providing  the  authority  for  SBA  to  es- 
tablish a  different  threshold  should  circum- 
stances warrant  deviating  from  that  rule,  as 
long  as  such  a  change  is  consistent  with  the 
intent  of  this  section. 

Two  other  issues  concerning  set-asides  are 
the  establishment  of  an  acceptable  price  for 
products  and  services  awarded  under  a  set- 


aside  (xintract  and  the  disclosure  of  infor- 
mation to  the  public  concerning  the  deci- 
sion to  make  a  set-aside  in  the  first  instance. 

Under  current  regulation,  a  contracting 
officer  may  only  accept  a  set-aside  offer  if 
the  price  is  "reasonable".  The  term  is  not 
defined  with  any  sf>ecificity  and,  according- 
ly, is  subject  to  varying  interpretations.  As 
more  precise  definition  is  clearly  warranted 
in  order  to  ensure  some  uniformity  by  ac- 
quisition personnel  when  assessing  the  ac- 
ceptability of  a  set-aside  offer. 

Finally,  a  contracting  officer's  decision  to 
set-aside  a  contract  is  predicated,  in  part,  on 
an  assessment  of  the  capability  of  small 
businesses  to  perform  the  requirement.  The 
identification  of  those  businesses  to  the 
public  would  allow  the  business  community 
to  "self-tJolice"  the  program.  If  such  infor- 
mation is  made  available  on  a  timely  basis, 
challenges  to  firms  misrepresenting  their 
size  and  faulty  decisions  by  contracting  offi- 
cers can  be  resolved  within  a  reasonable 
timeframe.  The  committee  recognizes  that 
decisions  to  set-aside  are  often  made  on  the 
basis  of  previous  small  business  participa- 
tion. In  those  cases  the  agency  should  pro- 
vide the  names  and  addresses  of  previous 
small  business  offerors. 

Working  with  the  Committee  on  Small 
Business,  the  committee  has  drafted  an 
amendment  to  the  Small  Business  Act  that 
it  believes  addresses  these  problems.  Section 
911  would  require  agencies  to  ensure  that  a 
fair  proportion  of  contracts  per  industry 
category,  rather  than  overall  agency  con- 
tracts, be  awarded  to  small  businesses.  Also, 
in  order  to  be  eligible  for  a  contract  under  a 
set-aside  or  the  8(a)  program,  the  contractor 
itself  must  agree  to  perform  at  least  50  per- 
cent of  the  work  under  the  contract.  Excep- 
tions would  be  authorized  when  warranted 
to  reflect  industry  practice. 

In  addition,  the  Small  Business  Adminis- 
tration would  be  directed  to  reduce  the  size 
standard  for  any  industry  if  over  the  past 
three  years  more  than  30  percent  of  the 
dollar  amount  of  all  contracts  in  that  indus- 
try category  were  awarded  under  a  set-aside. 
The  cost  of  a  set-aside  contract  to  the 
awarding  agency  would  not  be  allowed  to 
exceed  a  ""fair  market  price",  a  term  which 
is  already  defined  in  the  Federal  Acquisition 
Regulations.  Finally,  the  public  would  be 
provided  timely  information  regarding  the 
decision  to  set-aside  a  contract. 

The  committee  recognizes  that  these 
charges  will  result  in  a  reduction  in  the 
number  of  set-aside  contract  awards  in 
those  markets  where  set-asides  represent  a 
significant  portion  of  the  awards  made  by 
an  agency.  It  believes,  however,  that  these 
changes  will  benefit  the  truly  small  compa- 
nies and  help  to  expand  set-asides  in  those 
markets  where  small  business  participation 
rates  are  low.  The  committee  strongly  rec- 
ommends that  all  Federal  agencies  increase 
their  efforts  to  ensure  that  small  business 
receive  a  fair  share  of  Federal  contracts  in 
each  industry  category.  Allowing  the  agen- 
cies to  satisfy  small  business  contract  award 
goals  through  set-aside  of  a  predominant 
number  of  contracts  in  virtually  a  handful 
of  industries  has  diverted  attention  from 
other  industry  segments  in  which  little 
progress  has  been  made.  For  example,  small 
businesses  continue  to  receive  a  dispropor- 
tionately small  share  of  contracts  from  the 
Defense  Department  for  spare  parts.  In  this 
regard,  the  committee  also  believes  insuffi- 
cient knowledge  of  the  various  market  par- 
ticipants exists  to  judge  whether  small  busi- 
nesses capable  of  providing  needed  goods 
and  services  exist  and  have  been  denied  a 


fair  opportunity  to  receive  Federal  Govern- 
ment contracts.  The  committee  strongly 
urges  further  emphasis  and  market  research 
to  assess  the  capabilities  of  smtill  businesses 
to  perform  in  industry  sectors  not  tradition- 
ally dominated  by  small  business  and  specif- 
ic efforts  to  encourage  such  participation 
when  appropriate.  Reports  on  these  efforts 
are  to  be  periodically  provided  to  appropri- 
ate committees  of  the  Congress  for  their 
review.  The  amendments  would  further  the 
purpose  of  the  Small  Business  Act  by  in- 
creasing competition  and  by  ensuring  that 
the  program  benefits  small  business  bidding 
as  prime  contractors  on  Federal  Govern- 
ment contracts. 

The  committee  also  recognizes  that,  as  a 
result  of  requiring  a  reduction  of  the  size 
standards  in  industry  categories  where  more 
than  30  percent  of  the  contract  dollars  were 
awarded  under  set-aside,  businesses  in  those 
industry  categories  that  may  have  been  cat- 
egorized as  small  would  no  longer  be  eligible 
for  small  business  set-asides.  However,  the 
clear  intent  of  this  legislation  is  to  guaran- 
tee that  the  predominant  portion  of  con- 
tract dollars  is  awarded  under  circumstances 
in  which  all  business,  large,  medium  or 
small,  are  allowed  to  compete.  The  commit- 
tee believes  that  the  recommended  formula 
for  achieving  the  result  is  more  equitable 
than  establishing,  for  instance,  a  strict  cap 
on  the  percentage  of  dollars  that  can  be 
awarded  pursuant  to  a  set-aside.  The  recom- 
mended provision  allows  the  SBA  flexibility 
to  evaluate  the  existing  size  standards  and 
craft  size  standards  consistent  with  the  ob- 
jectives of  the  Act.  The  committee  has  been 
advised  that,  in  some  industries  such  as  the 
military  boot  manufacturing  industry,  only 
four  manufacturers  exist,  all  of  whom  are 
classified  as  small  businesses.  An  inappro- 
priate reduction  in  the  size  could  result  in 
two  or  three  companies  being  classified  as 
small,  leaving  the  one  or  two  companies  not 
deemed  small  at  a  significant  disadvantage 
in  bidding  for  those  contracts.  In  circum- 
stances such  as  those,  the  size  standard 
should  be  reduced  to  a  sufficient  degree 
that  all  potential  offerors  with  similar  capa- 
bilities are  treated  similarly. 

Finally,  the  committee  was  advised  of  at 
least  one  instance  in  which  a  "shell"  compa- 
ny was  created  to  enable  a  company  to  bid 
under  a  small  business  set-aside.  Because 
the  company  was  newly  formed  and  had  no 
history  on  which  to  establish  gross  receipts, 
etc..  it  was  deemed  eligible  to  bid  and  award- 
ed the  contract.  The  company  then  hired  all 
the  employees  of  the  previous  contract 
holder.  This  type  of  abuse  of  the  set-aside 
program  is  clearly  unwarranted  and  should 
be  addressed  by  the  Small  Business  Admin- 
istration. 

Veterans  Administration, 
Washington.  DC.  January  20,  1987. 
Senator  Alan  J.  Dixon. 
Committee  on  Small  Business,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Dixon:  We  are  writing  in 
response  to  your  letter  of  December  8,  1986, 
regarding  the  "Defense  Acquisition  Im- 
provement Act  of  1986, "  Title  IX  of  the 
"Department  of  Defense  Authorization  Act, 
1987, "  Public  Law  99-661. 

In  response  to  your  inquiry,  we  have  pre- 
pared comments  on  certain  provisions  which 
impact  the  small  business  acquisition  assist- 
ance programs  conducted  by  Federal  agen-' 
cies  under  the  Small  Business  Act. 

Our  observations  con<»ming  difficulties 
we  envision  with  agency  implementation  are 
contained  in  the  enclosure.  If  further  ques- 
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tions  arise  concerning  this  material,  please 
have  Mr.  William  B.  Montalto.  Committee 
Procurement  Policy  Counsel,  contact  Mr. 
Leonel  V.  Miranda.  Deputy  Director.  Office 
of  Small  and  Disadvantaged  Business  Utili- 
zation, at  376-6996. 
Sincerely, 

SCSAN  lilVINGSTONE. 

AuociaU  Deputy  Administrator 

for  Loffistics. 
Enclosure. 
CoitMKirrs   ow  thi   ■Dcfknss  Acquisition 
iMPROvnaNT  Act  or  1986."  Title  IX  or 
THK  Dipahtmkht  or  Dktense  Authohiza- 
TIOK  Act.  1987."  Public  Law  99-661 
QuoTT  "Under  current  regulation,  a  con- 
tracting officer  may  only  accept  a  set-aside 
offer  if  the  price  is  "reasonable."  That  term 
is  not  defined  with  any  specificity  and  ac- 
cordingly, is  subject  to  varying  interpreta- 
tion." 

CoMicKifT:  Limiting  8<a)  contracts  to  the 
"Pair  Market  Price"  may  be  detrimental  to 
the  8(a)  program.  This  may  result  because 
"fair  market  price"  is  clearly  intended,  after 
reviewing  the  House  Committee  Report  on 
H.R.  4428.  to  be  defined  as  reflected  in  PAR 
19.806-1.  i.e..  "reasonable  costs  under 
normal  competitive  conditions  and  not  on 
lowest  possible  costs."  Since  the  8(a)  pro- 
gram Is  clearly  intended  to  assist  firms  not 
yet  able  to  effectively  compete  in  the  mar- 
ketplace, this  restriction  may  diminish  8(a) 
acquisitions,  unless  SBA  is  able  to  augment 
their  Business  Development  Fund  as  provid- 
ed in  PAR  19.806-4.  It  is  noted  that  the 
Committee  may  expect  a  cerUin  reduction 
In  the  8(a)  program. 

QtJOTx:  "When  small  business  set-asides 
are  used  for  the  award  of  a  preponderance 
of  contracU  in  an  industry  category,  the  fol- 
lowing undesirable  conditions  can  material- 
ize: 

1.  Small  business  (below  the  Small  Busi- 
ness Administration  (SBA)  size  standard) 
have  a  disincentive  to  achieve  economics  of 
scale,  or  to  make  the  capital  investment 
needed  to  grow  and  modernize  plant  and 
equipment. 

CoMMKirr  There  are  incentives  for  small 
businesses  to  grow,  modernize,  make  capital 
investments  and  yet  reUin  their  small  busi- 
ness size  standard.  Most  size  standards  and 
all  six  standards  for  manufacturing  are 
based  on  the  number  of  employees,  not 
gross  receipts.  Accordingly,  a  manufacturing 
concern  has  an  incentive  to  invest  in  new  ro- 
botic equipment,  which  can  in  fact  lower 
the  number  of  employees,  achieve  growth 
and  Improve  Its  competitive  posture.  Also, 
until  calendar  year  1987,  investment  tax 
credits  were  yet  another  motivation  to  mod- 
ernize plant  and  equipment. 

QuoTK  "The  'smaller'  small  businesses,  as 
well  as  new  market  entrants,  are  not  afford- 
ed the  benefiU  of  set-asides  since  the 
larger'  small  business  can  dominate  the  set- 
aside  market.  This  is  especially  true  in  those 
industrial  areas  that  have  relatively  high 
entrance  barriers,  and  results  in  denying  the 
Government  an  intended  benefit  of  the  set- 
aside  program— the  encouragement  of  new 
market  entrants". 

Comment:  This  analysis  does  not  take  ac- 
count of  the  8(a)  business  development  pro- 
gram which  creates  a  stream  of  new  market 
entrants— 8(a)  contractors  and  8(a)  program 
graduates.  In  our  own  Veterans  Administra- 
tion (VA)  program,  we  have  seen  evidence  of 
8<a)  contractors  and  8(a)  graduates  compet- 
ing successfully  both  In  small  business  set- 
aaides  and  open  competition. 

Quote  "The  failure  to  establish  specific 
percent  limitations  on  subcontracting  causes 


great  confusion  in  terms  of  attempts  to  re- 
solve the  question  of  excessive  subcontract- 
ing through  an  analysis  of  whether  a  joint 
venture  exists". 

Comment:  While  we  agree  that  the  ques- 
tion of  subcontracting  limits  should  be  de- 
fined, the  issues  of  enforcement  and  penal- 
ties (e.g..  termination,  ineligibility  on  future 
procurements)  have  not  been  addressed. 

Quote:  "Section  911  would  require  agen- 
cies to  endure  that  a  fair  proportion  of  con- 
tracts per  Industry  catgegory.  rather  than 
overall  agency  contracts,  be  awarded  to 
small  businesses.  ...  In  addition,  the  SBA 
would  be  directed  to  reduce  the  size  stand- 
ard for  any  Industry  if  over  the  past  three 
years  more  than  30  percent  of  the  dollar 
amount  of  all  contracU  in  that  industry  cat- 
egory were  awarded  under  a  set-aside". 

Comment:  The  quote  above  seems  to  sug- 
gest that  both  the  agencies  and  SBA  are  re- 
sponsible for  assuring  that  a  fair  proportion 
of  contracts  by  industry  category  is  to  be 
awarded  to  small  businesses.  We  believe 
that  the  agency  role  in  this  is  unclear.  Since 
agencies  can  not  adjust  size  standards  to 
meet  the  fair  proportion  criterion,  are  they 
to  stop  awarding  set-asides  as  soon  as  the 
30%  set-aside  figure  is  met?  Not  only  is  the 
role  of  contracting  agencies  unclear,  but 
also  the  role  of  the  Small  Business  Adminis- 
tration (SBA)  and  iU  working  relationship 
with  contracting  agencies.  This  brings  into 
question  whether  contracting  agencies  and 
SBA  should  continue  to  work  on  the  basis  of 
maximum  attainable  goals  or  adopt  some  al- 
ternative approach.  Por  SBA  to  set  size 
standards  in  accordance  with  the  new  legis- 
lation, each  agency  will  need  to  secure  reli- 
able historical  daU.  It  should  be  possible  to 
utilize  information  in  the  Federal  Procure- 
ment Data  System  (FPDS)  if  the  informa- 
tion in  that  system  is  expanded  to  include 
Standard  Industrial  Classification  numbers 
that  are  referred  to  in  FAR  19.102. 

Quote:  Section  922(b)(3)  "(B)  an  executive 
agency  intending  to  solicit  bids  or  proposals 
for  a  contract  for  property  or  services  shall 
post,  for  a  period  of  not  less  than  ten  days, 
in  a  public  place  at  the  contracting  office  is- 
suing the  soUciUtion.  ...  (1)  "in  the  case  of 
an  executive  agency  ...  if  the  contract  Is 
for  a  price  expected  to  exceed  $10,000.  but 
not  to  exceed  »25.000:  and  (li)  "in  the  case 
of  the  Department  of  Defense.  If  the  con- 
tract is  for  a  price  expected  to  exceed 
$5,000,  but  not  to  exceed  $25.000;" 

Comment:  Public  posting  under  $25,000  is 
an  inconvenient  notification  for  small  busi- 
nesses, especially  since  the  small  business — 
small  purchase  set-aside  threshold  has  been 
raised  from  $10,000  to  $25,000  and  billions 
of  additional  contract  dollars  will  be  re- 
served for  small  companies  under  $25,000. 
Undoubtedly,  small  businesses  will  have  to 
rely  on  private  abstracting  services  to  keep 
abreast  of  the  public  postings.  We  believe 
that  a  Commerce  Business  Daily  supple- 
ment for  procurements  under  $25,000  would 
best  serve  the  interests  of  the  small  business 
community. 

Genehal  Sekvices 
Administration, 
Oftice  or  Acquisition  Policy, 
Washington.  DC.  February  S,  1987. 
Dear  Senator  Dixon:  This  letter  is  in  re- 
sponse to  your  request  of  December  8,  1986, 
for  comments  on  the  provisions  modifying 
the  Small  Business  Act  that  are  contained 
in  the  "Defense   Acquisition   Improvement 
Act  of  1986",  Title  IX  of  the    Department 
of  Defense  Authorization  Act,  1987,"  Public 
Law  99-661.  Specifically,  you  asked  if  we 


foresee  any  problems  in  Implementing  these 
provisions  or  maintaining  a  strong  small 
business  and  small  disadvantaged  business 
program  within  the  General  Services  Ad- 
ministration (GSA). 

OSA  has  serious  concerns  with  the  sweep- 
ing changes  contained  in  these  provisions. 
We  recognize  that  these  provisions  are  in- 
tended to  improve  the  procurement  assist- 
ance programs  authorized  by  the  Small 
Business  Act.  While  we  appreciate  the  prob- 
lems these  changes  are  designed  to  correct, 
we  are  concerned  about  the  impact  of  the 
provisions  on  GSA's  small  business  and 
small  and  disadvantaged  business  programs, 
as  well  as  the  efficiency  and  economy  of  the 
procurement  process.  We  believe  that  the 
provisions  will  complicate  the  procurement 
process,  result  in  delays  in  contract  awards 
to  the  detriment  of  small  business  and  Sec- 
tion 8(a)  firms,  and  impose  a  significant  ad- 
ministrative burden  on  the  goal-setting 
process,  and.  in  the  long  term,  may  result  in 
a  reduction  of  dollars  awarded  through 
small  business  set-asides  and  Section  8(a) 
contracts.  Our  comments  on  specific  provi- 
sions modifying  the  Small  Business  Act  are 
provided  below: 

1.  PROPORTION  or  <x)NTiiA<rrs  set-aside 

DETERMINED  ON  INDUSTRY  CATEGORY  BASIS 

This  provision  requires  agencies  to  estab- 
lish small  business  set-aside  goals  by  indus- 
try category  using  standard  industrial  classi- 
fication (SIC)  codes,  rather  than  establish- 
ing an  overall  agency  goal.  This  require- 
ment imposes  a  substantial  administrative 
burden  on  GSA.  Presently.  GSA  does  not 
maintain  its  contract  records  by  SIC  code. 
Further,  the  Federal  Procurement  Data 
System  (FPDS)  does  not  require  a  SIC  code 
entry  when  reporting  contracts  awarded 
over  $25,000.  In  this  regard,  although  a 
modification  to  the  FPDS  for  reporting  SIC 
codes  is  currently  in  process,  this  change  is 
not  expected  to  be  completed  by  the  effec- 
tive date  in  the  sUtute  for  reporting  SIC 
codes.  Consequently,  to  comply  with  this  re- 
quirement, OSA  will  need  to  establish  a 
manual  reporting  system  for  reporting  con- 
tract data  by  SIC  codes.  With  more  than 
1,000  four-digit  SIC  codes  in  existence,  such 
a  reporting  requirement  will  be  a  substan- 
tial burden.  The  burden  could  be  further  ex- 
acerbated if  the  Small  Business  Administra- 
tion decides  at  some  future  point  to  further 
segment  the  Industry  category  as  provided 
in  this  provision.  In  any  event,  the  goal-set- 
ting process  will  take  longer  to  accomplish. 

Further,  we  believe  that  requiring  GSA  to 
ensure  a  fair  proportion  of  contracts  by  In- 
dustry category  may  adversely  affect  the 
overall  small  business  set-aside  program. 
While  the  sUtute  appears  to  establish  a  30 
percent  criteria  in  certain  SIC  codes  for  the 
review  of  size  standardls,  the  Report  on  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives  appears  to  apply  the  30 
percent  criteria  to  all  SIC  codes.  If  the  30 
percent  criteria  is  applied  to  all  SIC  codes, 
then  we  foresee  several  problems.  First,  re- 
vising the  size  standard  in  any  industry  cat- 
egory where  the  30  percent  criteria  is  not 
met  without  concomitant  change  in  another 
industry  category(s)  will  result  in  an  overall 
reduction  in  the  set-aside  program.  We  do 
not  believe  this  was  the  intent  of  the  provi- 
sions. This  problem  may  be  compounded 
where  no  industry  category(s)  can  accom- 
modate an  increase  in  small  business  set- 
asides  commensurate  with  a  reduction  asso- 
ciated with  the  application  of  the  30  percent 
criteria.  We  recognize  that  this  situation 
could  be  remedied  by  revising  the  size  stand- 
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ards  to  allow  firms  to  be  defined  as  small 
businesses.  However,  such  action  may  cause 
Inequitable  results  such  as  a  firm  in  a  de- 
pressed industry  being  precluded  from  com- 
peting for  a  set-aside  while  a  firm  of  much 
larger  stature  in  an  industry  with  no  small 
businesses  would  be  afforded  the  opportuni- 
ty to  compete  for  a  set-aside  procurement. 
Second,  the  requirement  for  a  fair  propor- 
tion of  contracU  to  be  set-aside  by  industry 
category  may  result  in  an  Increase  in  pro- 
tesU  where  small  business  set-asides  exceed 
the  30  percent  criteria.  Third,  if  the  intend- 
ed goal  per  SIC  code  is  limited  to  30  percent, 
the  overall  GSA  goal  cannot,  perforce, 
exceed  30  percent.  Assuming  that  it  will  not 
be  possible  to  achieve  the  30  percent  goal 
for  each  SIC  code,  the  overall  GSA  actual 
contracU  set  aside  will  be  less  than  30  per- 
cent. 

3.  AWARDING  OF  CONTRACTS  AT  PAIR  MARKET 
PRICES 

This  provision  establishes  "...  a  fair 
market  price  .  .  ."  standard  for  awarding 
contracU  under  Section  15  and  Section  8(a) 
of  the  Small  Business  Act.  This  provision  is 
significant  because  it  contains  a  statutory 
shift  from  the  current  "reasonable  price " 
standard  to  "a  fair  market  price"  standard 
which  heretofore  was  a  price  analysis  tech- 
nique used  in  determining  price  reasonable- 
ness In  Section  8(a)  contracU.  We  believe 
that  this  change  from  the  current  "price 
reasonableness"  stsindard  will  complicate 
the  procurement  process  and  delay  awards 
to  small  business  and  small  disadvantaged 
business  firms,  and  may  result  in  the  disso- 
lution of  more  set-aside  procuremenU  and 
withdrawal  of  Section  8(a)  procuremenU.  It 
will  complicate  the  procurement  process  by 
requiring  the  application  of  the  price  analy- 
sis technique  set  forth  in  the  Federal  Acqui- 
sition Regulation  for  use  in  noncompetitive 
contracU  with  the  Small  Business  Adminis- 
tration authorized  by  Section  8(a)  of  the 
Small  Business  Act,  to  small  business  set- 
aside  procuremenU  that  are  conducted 
under  competitive  procedures.  The  exist- 
ence of  adequate  price  competition  is  usual- 
ly accepted  as  a  basis  for  determining  price 
reasonableness.  We  do  not  advocate  a 
change  from  this  standard.  A  "fair  market 
price"  technique,  however,  assisU  in  the 
price  reasonableness  determination  when 
adequate  price  competition  does  not  exist  in 
a  contract  action  such  as  those  authorized 
by  Section  8(a)  of  the  Small  Business  Act. 

While  we  appreciate  the  apparent  intent 
of  this  provlsi<Mi  to  provide  a  more  precise 
method  for  determining  an  acceptable  price 
on  contracU  awarded  under  these  programs, 
use  of  the  term,  "a  fair  market  price,"  seems 
to  recognize  (and  correctly  so)  that  there  is 
no  specific  market  price  for  any  procure- 
ment actions  but  that  market  price  in  most 
Instances  is  a  range  within  which  prices  will 
fall.  In  determining  that  range,  contracting 
officers  must  make  judgmenU  based  on  fac- 
tors that  would  influence  price  in  a  specific 
contract  action.  Many  of  the  issues  and 
judgmenU  that  arise  in  cost  or  price  analy- 
sis associated  with  determining  price  reason- 
ableness will  also  be  present  in  establishing 
a  fair  market  price.  Consequently,  the 
degree  of  uniformity  anticipated  by  the 
shift  to  a  fair  market  standard  probably  wUl 
not  be  achieved. 

Rather  than  altering  the  price  reasonable- 
ness standard,  consideration  should  be  given 
to  emphasizing  an  overlooked  factor  in  the 
Small  Business  Act;  that  Is,  the  statute  does 
not  authorize  the  procuring  agency  to  pay  a 
premium  pri<»  on  contracU  awarded  under 
the  procurement  assistance  programs. 


3.  ASSURANCE  AS  TO  COMPOSITION  OP  LABOR 

rORCE. 

This  provision  establishes  a  requirement 
that  a  small  business  firm  agree  as  a  condi- 
tion to  either  a  set-aside,  or  Section  8(a) 
contract,  to  perform  in-house  a  certain 
amount  of  the  work  required  under  the  con- 
tract. To  implement  this  provision,  it  ap- 
pears that  either  a  solicitation  provision  and 
contract  clause(s),  or  a  certification  require- 
ment is  required.  Although  the  analysis  of 
the  statutory  requirement  leading  to  the 
regulatory  implementation  is  not  complete, 
we  foresee  certain  problems  if  implementa- 
tion is  through  the  contract  process.  To  give 
any  effect  to  this  provision,  the  Govern- 
ment must  establish  a  remedy  or  sanction  in 
the  event  the  contractor  violates  the  statu- 
tory parameters.  The  nature  of  such  remedy 
could  range  from  termination  of  the  con- 
tract to  suspension  and  debarment.  This 
would  significantly  increase  the  contract  ad- 
ministration burden  on  both  the  contractor 
and  the  Government,  as  some  reporting  and 
audit  requirement  of  contract  cosU  would 
be  necessary  to  ensure  compliance.  On  the 
other  hand,  implementing  this  provision  by 
means  of  a  certification  requirement,  simi- 
lar to  the  current  solicitation  requirement 
for  self-certification  of  a  firm's  business  size 
in  iU  proposal,  in  the  solicitation  raises  the 
serious  possibility  of  a  small  business  firm's 
complicity  in  a  false  statement  to  the  Gov- 
ernment. In  any  event,  the  underlying  issue 
is  the  resource  Impact  of  implementing  this 
provision. 

4 .  DISCLOSURE  OP  IHTORMATION  CONCERNING 
APPLICANTS  POR  PROCUREMENT  SET-ASIDES. 

This  provision  requires  the  release  of  cer- 
tain information  on  the  small  business  firms 
expected  to  respond  to  a  set-aside  procure- 
ment unless  the  requested  information  is 
not  required  to  be  released  under  the  Free- 
dom of  Information  Act  (FOIA).  Although 
the  right  to  withhold  information  under  the 
FOIA  remains  unchanged,  we  may  expect 
an  increase  in  FOIA  type  requesU.  This 
would  create  an  administrative  burden  on 
the  contracting  process,  as  contracting  offi- 
cials would  have  to  respond  to  such  re- 
quesU. Additionally,  this  provision  provides 
for  a  5-day  response  time  to  such  requesU 
which  is  less  than  the  response  time  afford- 
ed under  the  FOIA. 

Further,  this  provision  may  be  used  by 
small  business  firms  to  find  out  who  their 
competition  is  for  a  set-aside  contract. 
Knowing  the  small  businesses  interested  in 
a  set-aside  procurement  may  Influence  a 
firm's  decision  to  participate,  or  affect  the 
prices  offered.  This  could  undermine  the 
competition  in  set-aside  procuremenU.  In 
this  regard,  small  business  firms  generally 
consider  their  plans  to  participate  in  a  pro- 
curement to  be  confidential.  Fear  of  prema- 
ture disclosure  of  their  plans  to  competitors 
may  reduce  the  number  of  firms  participat- 
ing in  a  set-aside  procurement. 

S.  REVIEW  or  SIZE  STANDARDS. 

This  provision  contains  a  requirement  for 
the  Small  Business  Administration  to  estab- 
lish a  program  to  review  the  size  standards 
for  certain  industry  categories.  This  require- 
ment is  of  particular  significance  to  GSA  be- 
cause two  of  GSA's  major  procurement  pro- 
grams involve  the  construction  and  archi- 
tect-engineer industry  categories.  In  this 
regard.  GSA's  Public  Buildings  Service  ad- 
vises that  presently  over  30  percent  of  the 
total  dollar  value  in  each  of  these  industry 
categories  are  set-aside  for  small  business  or 
the  Section  8(a)  program.  Consequently,  a 
revision  by  the  Small  Business  Administra- 


tion to  the  industry  size  standards  would 
reduce  the  number  of  set-asides  or  Section 
8(a)  contracU.  Further,  the  reduction  in 
these  industry  categories  would  not  be 
offset  in  other  procurement  programs  in 
Public  Buildings  Service  as  the  other  pro- 
grams also  have  over  30  percent  of  the  total 
dollar  value  awarded  under  the  procure- 
ment assistance  programs.  The  net  effect 
would  be  the  overall  reduction  of  this  con- 
tracting activity's  awards  under  the  assist- 
ance programs.  It  is  uncertain,  at  this  time, 
that  such  a  shortfall  would  be  offset  by  in- 
creases in  industry  categories  in  other  GSA 
contracting  activities. 

In  conclusion,  GSA  remains  committed  to 
a  strong  and  viable  small  business  and  small 
disadvantaged  business  program.  In  this 
regard,  we  support  legislative  initiatives  de- 
signed to  improve  the  procurement  assist- 
ance programs  authorized  by  the  Small 
Business  Act.  However,  based  on  our  prelim- 
inary analysis,  we  do  not  believe  that  the 
sweeping  changes  to  the  Small  Business  Act. 
contained  in  Public  Law  99-661,  will  achieve 
the  desired  result. 

Thank  you  for  the  opportunity  to  com- 
ment on  these  modifications  to  the  Small 
Business  Act. 
Sincerely. 

Patricia  A.  Szervo, 
Associate  Administrator 

for  AcQuisition  Policy. 

Statement  op  Berton  J.  Roth.  Director, 
Procurement  and  Assistance 

Good  morning  Mr.  Chairman  and  mem- 
bers of  the  subcommittee.  My  name  is 
Berton  J.  Roth.  I  am  the  Director  of  the  De- 
partment of  Energy's  Procurement  and  As- 
sistance Management  Directorate  and  the 
Procurement  Executive  for  the  Department. 

It  is  a  pleasure  for  me  to  appear  before 
you  today  to  discuss  the  amendmenU  to  the 
Small  Business  Act  that  were  contained  in 
the  Defense  Acquisition  Improvement  Act 
of  1986  in  Public  Laws  99-500,  99-591,  and 
99-661.  I  will  also  offer  my  commenU  on  S. 
1559,  which  would  modify  those  amend- 
menU. 

At  the  outset  I  would  like  to  note  that  the 
highest  levels  of  management  of  the  De- 
partment of  Energy  support  and  are  proud 
of  the  Department's  achievemenU  in  pro- 
viding the  maximum  practicable  opportuni- 
ty for  small  and  small  disadvantaged  busi- 
nesses to  participate  in  the  award  of  DOE's 
prime  contracU  and  subcontracU. 

As  I  stated  in  my  letter  to  you  of  February 
5.  1987.  we  are  working  with  the  appropriate 
regulatory  agencies  to  assure  compliance 
with  the  amendmenU.  However,  we  still  be- 
lieve that  some  of  these  amendmenU  will 
work  directly  against  small  and  small  disad- 
vantaged business  participation.  Others 
appear  to  serve  a  positive  purpose,  but  their 
Implementation  may  indirectly  work 
counter  to  the  interesU  of  small  and  small 
disadvantaged  business.  Still  other  of  the 
amendmenU  will  have  significant  negative 
impact,  both  on  the  procurement  process 
and  the  setting  aside  of  procuremenU  for 
small  business.  The  apparent  purpose  of  the 
amendmenU  in  this  latter  category  is  to 
solve  problems  that  do  not  warrant  statuto- 
ry action.  We  do  know,  however,  that  as 
long  as  these  amendmenU  remain  in  effect, 
agencies  must  implement  them  or  risk  being 
found  in  violation  of  the  law.  I  would  like  to 
expand  upon  these  observations. 

The  amendmenU  establish  a  target  level 
of  30  percent  of  total  contract  dollars  for 
award  through  small  business  set-asides  and 
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the  8(a)  program  in  four  industries:  con- 
struction, shipbuilding  and  ship  repair,  ar- 
chitectural and  engineering  services,  refuse 
systems  and  related  services,  in  which  small 
businesses  receive  a  significant  share  of  Fed- 
eral awards.  However,  since  firms  involved 
in  those  industries  tend  to  be  small  busi- 
nesses, the  only  way  to  reduce  the  propor- 
tion of  awards  by  small  business  set-aside 
and  8(a)  procurements  is.  as  the  SBA  has 
proposed  in  its  report  to  Congress,  to  signifi- 
cantly lower  the  size  standards,  thereby  ex- 
cluding many  current  small  and  small  disad- 
vantaged businesses  from  competition  in 
small  business  set-asides  and  from  receiving 
8(a)  awards.  Since  agencies  must  set  aside 
any  procurement  for  which  there  is  a  sub- 
stantial likelihood  of  receiving  reasonably 
priced  bids  or  proposals  from  at  least  two  re- 
sponsible small  businesses,  the  size  standard 
will  have  to  be  reduced  even  further  to 
achieve  the  statutory  purpose. 

Businesses  classified  as  small  under  cur- 
rent size  standards  may  lose  a  significant 
share  of  Federal  contracting  dollars  liegin- 
ning  in  October  in  those  four  designated  in- 
dustries. 

The  amendments  also  lay  a  foundation  for 
goaling  of  small  business  and  small  disad- 
vantaged business  participation  by  Standard 
Industrial  Classification  (SIC)  code.  As  I 
stated  in  my  February  letter,  the  use  of  SIC 
codes  as  a  basis  for  establishing  levels  of 
small  business  and  small  disadvantaged 
business  participation  in  Federal  contract- 
ing raises  many  practical  problems.  We  have 
no  SIC  code  history,  and  our  current  com- 
modity and  product  service  code  data  do  not 
translate  into  SIC  code  data.  In  order  to  be 
meaningful,  a  year's  history,  at  a  minimum, 
would  be  necessary  to  establish  internal  tar- 
gets or  external  goals.  The  SIC  based  goal- 
ing system  is  to  be  effective  October  1.  1987. 
As  it  now  stands  the  Federal  Procurement 
Data  System  will  not  require  collection  of 
SIC  data  until  FY  1989. 

Prom  a  procurement  standpoint,  the 
amendments  at  section  922  serve  a  positive 
purpose  in  increasing  the  threshold  for  pub- 
lication in  the  Commerce  Business  Daily  to 
$25,000  and  likewise  in  increasing  the  small 
purchase  class  set-aside  for  small  business 
from  $10,000  to  $25,000. 

However,  under  the  amendments,  for  the 
first  time,  goaling  is  to  include,  small  pur- 
chase transactions.  This  change  adds  a  new 
dimension  to  the  SIC  goaling  process  men- 
tioned above.  According  to  the  Federal  Pro- 
curement Data  System,  there  were  over  20 
million  transactions  falling  into  the  less 
than  $25,000  category  Government-wide 
during  FY  1986.  In  the  Department  of 
Energy  alone,  we  had  over  50.000  such 
transactions.  We  foresee  a  logistical  night- 
mare in  attempting  to  goal  to  the  $0  level 
and  in  obtaining  millions  of  additional  data 
elements,  such  as  detailed  SIC  codes,  for  all 
these  transactions.  Interestingly,  the  SIC 
data  is  of  absolutely  no  use  to  DOE. 

As  an  example  of  well-intended  legislation 
resulting  in  unintended  problems.  I  would 
like  to  cite  section  921(c>  of  the  amend- 
ments. This  section  provides  that,  in  the 
case  or  a  service  contract  (other  than  con- 
struction), a  small  business,  receiving  an 
award  under  a  small  business  set-aside,  must 
perform  at  least  50  percent  of  the  cost  of 
the  contract  and.  in  the  case  of  a  contract 
for  supplies,  must  perform  at  least  50  per- 
cent of  cost  of  manufacture,  excluding  cost 
of  materials.  This  provision  is  intended  to 
preclude  improperly  brokered  set-aside 
awards.  We  agree  with  the  intent  of  this 
provision.  However,  we  have  reservations 
about  its  implementation. 


We  are  concerned  about  enforcement  of 
this  provision  when  the  award  results  from 
the  setting  aside  of  a  sealed  bid  procure- 
ment. Currently,  in  set-aside,  sealed  bid  pro- 
curements contracting  officers  are  con- 
cerned only  about  low  responsive,  responsi- 
ble bids.  and.  additionally,  in  the  case  of 
supplies,  that  the  source  of  the  successful 
small  business  goods  is  a  small  business. 
However,  section  921(c)  requires  consider- 
ation of  incurred  costs.  These  costs  are 
known  only  after  contract  performance.  En- 
forcement could  entail  post-performance 
audits  and  will  require  additional  small  busi- 
ness contractor  recordkeeping  requirements 
in  set-aside  contracts.  These  burdens  are 
contrary  to  the  concept  of  and  negate  many 
of  the  benefits  of  sealed  bid  procurement. 

Further,  the  50  percent  subcontracting 
limitations  may  not  reflect  conventional 
practice  in  many  industries;  yet,  by  its  statu- 
tory nature,  section  921(c)  does  not  provide 
deviation  authority  to  treat  individual  cases. 
The  intended  remedies  for  violations  of  this 
provision  also  are  not  apparent,  and.  we  be- 
lieve, these  sut>contracting  limitations  will 
reduce  the  level  of  competition  in  small 
business  set-asides  beyond  that  caused  by 
the  adjusted  size  standards. 

Concerning  the  procurement  process 
itself,  section  921(e)  of  the  amendments  is 
potentially  the  most  damaging.  This  view 
has  also  t>een  reflected  by  the  SBA  in  its 
report  to  Congress.  That  section  provides 
that  "the  head  of  any  Federal  agency  shall, 
within  five  days  of  the  agency's  decision  to 
set  aside  a  procurement  for  small  business 
concerns  under  this  section,  provide  the 
names  and  addresses  of  small  business  con- 
cerns expected  to  respond  to  the  procure- 
ment to  any  person  who  requests  such  infor- 
mation." 

DOE  makes  class  set-aside  determinations 
for  many  commodities  and  services.  Each 
DOE  procuring  office  may  make  its  own 
class  set-aside  determinations  based  upon  its 
individual  exi>erience.  We  frequently  decide 
to  set  procurements  aside  based  upon  past 
history,  before  any  bidders  list  is  created. 
We  also  decide  to  set  procurements  aside 
before  publication  in  the  Commerce  Busi- 
ness Daily.  That  publication  often  signifi- 
cantly increases  the  size  of  any  bidders  list. 
All  of  these  processes  will  be  upset  and  det- 
rimentally affected  by  section  921(e).  Either 
the  decision  to  set  a  procurement  aside  will 
have  to  be  made  later  in  the  process,  there- 
by effectively  eliminating  class  set-asides,  or 
premature  or  incomplete  information  will 
be  provided  to  the  requesters.  In  either  case, 
the  procurement  leadtimes  will  be  extended. 
The  only  explanation  we  could  find  for  this 
provision  was  that  it  was  intended  to  allow 
the  early  identification  of  large  firms  that 
improperly  represent  themselves  as  small 
businesses.  The  misrepresentation  of  size  is 
very  rare  in  our  experience,  and  there  are 
existing,  effective  remedies— the  SBA  size 
standards  appeals  process  and  suspension  or 
debarment  of  violators.  We  question  the 
wisdom  of  altering  the  procurement  process 
and  creating  a  practical  reason  for  not  set- 
ting procurements  aside  to  solve  a  problem 
that  effectively  does  not  exist. 

In  your  invitation  to  this  hearing,  you 
asked  our  impressions  of  the  effects  of  S. 
1559.  Given  the  concerns  expressed  above 
about  the  1986  amendments  to  the  Small 
Business  Act,  we  support  many  of  the  provi- 
sions of  the  bill. 

First  and.  from  a  procurement  process 
standpoint,  most  importantly.  S.  1559  would 
repeal  section  921(e)  of  the  amendments  to 
the  Small  Business  Act.  requiring  agencies 


to  make  available  a  list  of  small  business 
concerns  "expected  to  respond  to  the  pro- 
curement" within  five  days  of  the  decision 
to  set  the  solicitation  aside  for  small  busi- 
ness. We  fully  support  such  a  repeal. 

Secondly,  section  3  of  the  bill  would  raise 
the  goaling  threshold  from  $0  to  $25,000.  As 
evidenced  by  our  earlier  discussion  on  this 
matter,  we  see  benefits  resulting  from  this 
proposed  change. 

Next,  the  limitations  on  subcontracting 
contained  in  section  921(c)  of  the  sunend- 
ments  for  small  business  set-asides  and  8(a) 
awards  are  to  be  accomplished  on  a  best  ef- 
forts basis.  This  change  introduces  some  of 
the  flexibility  we  believe  Is  necessary  in  this 
area.  The  clarification  of  the  effective  date 
of  these  limitations  in  section  4(b)  of  S.  1559 
is  also  welcome:  however,  we  question  the 
ability  of  a  contracting  officer  to  meaning- 
fully evaluate  the  need  for  adjustment  of 
the  subcontracting  thresholds  on  an  individ- 
ual procurement. 

The  fourth  major  change  that  would  be 
prescribed  by  S.  1559  is  generally  replacing 
the  use  of  SIC  codes  with  product  and  serv- 
ice codes.  We  believe  this  change  recognizes 
the  reality  of  the  procurement  world,  but, 
to  fully  accomplish  this  objective,  the 
agency  goaling  paragraph  of  section  15(g), 
added  by  section  921(d)(2),  should  be  delet- 
ed in  its  entirety.  We  believe  that  small 
business,  8(a),  and  related  goaling  should  be 
done,  as  now,  on  the  basis  of  overall  awards 
to  those  classes  of  contractors.  To  require 
goaling,  whether  internal  or  external  to  the 
agency,  to  be  done  on  such  a  detailed  basis 
as  SIC  code  or  even  based  on  product  and 
service  code  will  complicate  and  disrupt  the 
goaling  process  with  no  corresponding  ad- 
vantage. We  believe  this  deletion  would  be 
consistent  with  the  spirit  and  intent  of  sec- 
tion 2  of  S.  1559. 

The  bill  would  also  substitute  "fair  and 
reasonable  price"  for  "fair  market  price"  in 
small  business  set-aside  awards.  "Fair  and 
reasonable  price"  is  a  standard  we  in  Gov- 
ernment procurement  use  every  day.  Since 
it  conforms  to  our  normal  way  of  doing  busi- 
ness, esoteric  debate  over  the  differences  be- 
tween the  two  terms  would  be  eliminated. 

We  suggest  a  parallel  substitution  of  "fair 
and  reasonable  price"  for  "fair  market 
price"  for  8(a)  awards.  That  additional 
change  is  appropriate  for  the  same  reasons 
the  substitution  is  proposed  for  small  busi- 
ness set-aside  awards. 

In  summary,  the  Department  of  Energy 
will  do  its  best  to  work  with  the  appropriate 
regulatory  agencies  to  meaningfully  imple- 
ment sections  921  and  922  of  the  Defense 
Acquisition  Improvement  Act  of  1986.  We 
have  major  reservations  at>out  their  impact 
upon  the  ability  of  the  Federal  government 
and  DOE  to  assure  fair  participation  of 
small  and  small  disadvantaged  business  in 
the  procurement  process.  We  are  also  con- 
cerned about  our  ability  to  overcome  certain 
data  collection  and  procurement  process 
problems  created  by  their  enactment.  The 
difficulties  in  the  areas  of  SIC  goaling  of 
smadi  and  small  disadvantaged  business  con- 
tracting, the  statutory  nature  of  the  limit 
on  subcontracting,  and  the  duty  to  make 
available  a  list  of  prospective  bidders  within 
five  days  of  the  decision  to  set  a  procure- 
ment aside  are  particularly  worrisome. 

S.  1559  goes  a  long  way  in  treating  our 
concerns.  That  bill  could  be  made  even  more 
effective,  particularly  with  the  repeal  of  the 
goaling  paragraph  added  by  section 
921(d)(2)  of  last  year's  amendments. 

I  will  be  happy  to  answer  any  questions 
you  may  have. 
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Mr.  DIXON.  I  thank  the  President 
for  his  kind  attention  and  believe  that 
this  amendment  has  been  cleared 
thoroughly  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Illinois  Is  absolutely  correct. 
This  has  been  cleared  on  both  sides.  It 
is  a  very  good  amendment.  It  is  a  de- 
tailed, complex,  complicated  area.  As 
the  Senator  observed,  this  was  insert- 
ed in  the  bill  last  year  In  conference. 
The  Senator  and  others  on  the  com- 
mittee on  both  sides  have  looked  into 
it  in  detail,  in  hearings,  and  I  think 
this  amendment  should  be  accepted  by 
our  body. 

I  should  also  like  to  pay  personal 
tribute  to  the  Senator  from  Illinois  for 
his  diligence  in  the  committee  and  his 
exercise  of  great  leadership  and  also 
for  his  tremendous  help  in  managing 
this  bill  on  the  floor.  For  the  last 
couple  of  days  a  number  of  us  on  both 
sides,  the  Senator  from  Virginia  and 
myself,  the  majority  leader  and  the 
minority  leader,  have  been  engaged  in 
trying  to  work  out  a  unanimous-con- 
sent request  which  finally  was  culmi- 
nated last  evening.  The  only  way  I 
could  necessarily  spend  the  time  in- 
volved in  that  was  to  have  the  kind  of 
leadership  we  have  had  by  the  Senator 
from  Illinois  in  managing  this  bill  in 
my  temporary  absence. 

So  I  thank  the  Senator  from  Illinois 
for  his  great  leadership  and  particular- 
ly pay  tribute  to  him  for  being  such  a 
splendid  floor  leader  in  my  absence. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Mr.  QUAYLE.  Mr.  President,  I  con- 
gratulate my  friend  from  Illinois  on 
this  amendment.  It  not  only  has  been 
cleared  on  our  side,  but  I  know  that  he 
and  Senator  Gramm  have  worked  long 
and  hard  on  this  issue.  This  is  an  issue 
that  has  been,  I  guess  I  might  state, 
rather  contentious  from  time  to  time, 
not  only  on  the  floor  of  the  Senate  but 
particularly  when  we  get  to  confer- 
ence. 

It.  unfortunately,  is  one  of  the  last 
remaining  issues.  I  hope  that  with  this 
amendment  and  with  this  understand- 
ing we  will  not  have  that  much  of  a 
problem.  I  think  the  reason  we  prob- 
ably will  not  have  that  problem.  Mr. 
President,  is  because  of  the  hard  work 
of  the  Senator  from  Illinois  and  the 
Senator  from  Texas.  I  wholeheartedly 
endorse  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Mr.  DIXON.  Mr.  President,  I  thank 
my  colleagues,  particularly  the  distin- 
guished chairman  of  the  committee, 
who  all  of  us  greatly  admire  for  his  ex- 
pertise regarding  the  subject  matter  at 
issue  over  the  last  several  weeks.  It 
has  been  a  privilege  to  work  with  him. 


I  thank  my  colleagues  on  both  sides 
for  their  support  for  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  is  yielded  back.  The 
question  now  (xx:urs  on  adoption  of 
the  amendment  of  the  Senator  from 
Illinois. 

The  amendment  (No.  766)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
aunendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDICEirT  NO.  767 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  submit  to  Congress  an  annual 
plan  on  Department  of  Defense  drug  law 
enforcement  assistance) 
Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment of  the  Senator  from  Illinois. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon]  for 
himself,  Mr.  DeConcini.  Mr.  D'Amato,  and 
Mr.  Graham  proposes  an  amendment  num- 
bered 767. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  114.  between  lines  13  and   14, 
insert  the  following: 
sec:.  «ir  annual  pij^n  on  departmknt  of  dk- 

V«NSV,  DRIIC  I.AW  KNFOKCKMENT  AS- 
SISTANCE. 

(a)  In  General.— Chapter  18  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
§  380.   Annual    plan   on    Department   of  Defense 

drug  law  enforcement  assistance 

"(a)(1)  At  the  same  time  as  the  President 
submits  the  budget  to  Congress  each  year 
under  section  1105(a)  of  title  31.  United 
States  Code,  the  Secretary  of  Defense  shall 
submit  to  Congress  the  following: 

"(A)  A  detailed  list  of  all  forms  of  assist- 
ance that  is  to  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  interdiction  agencies, 
including  the  U.S.  Customs  Service,  the 
Coast  Guard,  the  Drug  Enforcement  Ad- 
ministration, and  the  Immigration  and  Nat- 
uralization Service,  during  the  fiscal  year 
for  which  such  budget  is  submitted. 
-  "(B)  A  detailed  plan  for  lending  equip- 
ment and  rendering  drug  interdiction-relat- 
ed assistance  included  on  such  list  during 
such  fiscal  year. 

"(2)  The  list  required  by  paragr^h  (IMA) 
shall  include  a  description  of  the  following 
matters: 

"(A)  Surveillance  equipment  suitable  for 
detecting  air,  land,  and  marine  drug  trans- 
portation activities. 

"(B)  Conmiunications  equipment,  includ- 
ing secure  communications. 

"(C)  Support  available  from  the  reserve 
components  of  the  armed  forces  for  drug 


interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

"(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

"(E)  Support  from  the  Southern  Com- 
mand and  other  unified  and  specified  com- 
mands that  is  available  to  assist  in  drug 
interdiction. 

"(P)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  seizure 
by  civilian  drug  interdiction  agencies,  in- 
cluding the  Customs  Service  and  the  Coast 
Guard. 

"(G)  Marine  vessels  suitable  for  use  in 
maritime  detection,  interception,  tracking, 
and  seizure  by  civilian  drug  interdiction 
agencies,  including  the  Customs  Service  and 
the  Coast  Guard. 

"(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradication 
responsibilities. 

"(b)  The  Secretary  of  Defense,  not  earlier 
than  30  days  and  not  later  than  45  days 
after  the  date  on  which  Congress  receives  a 
list  and  plan  submitted  under  subsection 
(a),  shall  convene  a  conference  of  the  heads 
of  all  Federal  Government  law  enforcement 
agencies  having  jurisdiction  over  drug  law 
enforcement,  including  the  Customs  Serv- 
ice, the  Coast  Guard,  and  the  Drug  E]nforce- 
ment  Administration,  to  deterinine  the  ap- 
propriate distribution  of  the  assets,  items  of 
support,  or  other  assistance  to  be  made 
available  by  the  Department  of  Defense  to 
such  agencies  during  the  fiscal  year  for 
which  the  list  and  plan  are  submitted.  Not 
later  than  60  days  after  the  date  on  which 
such  conference  convenes,  the  Secretary  of 
Defense  and  the  heads  of  such  agencies 
shall  enter  into  appropriate  memoranda  of 
agreement  specifying  the  distribution  of 
such  assistan(%. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  (b).  Not  later  than  90  days 
after  the  date  on  which  a  conference  is  con- 
vened under  subsection  (b),  the  Comptroller 
General  shall  transmit  to  Congress  a  writ- 
ten report  containing  the  Comptroller  Gen- 
eral's findings  regarding  the  compliance  of 
the  Department  of  Defense  with  such  sub- 
sections. The  report  shall  include  a  review 
of  the  memoranda  of  agreement  entered 
into  under  subsection  (b).". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  available  by  adding  at  the  end  the  follow- 
ing: 

"380.  Annual  plan  on  Department  of  De- 
fense drug  law  enforcement  as- 
sistance.". 

Mr.  DIXON.  Mr.  President,  this 
amendment  is  cosponsored  by  the  dis- 
tinguished Senator  from  Arizona,  Sen- 
ator DeConcini;  the  distinguished 
Senator  from  New  York,  Senator 
D'Amato;  and  the  distinguished  Sena- 
tor from  Florida,  Senator  Graham. 

This  amendment  makes  imused  De- 
fense Department  assets  available  to 
civilian  agencies  for  their  drug  inter- 
diction effort.  This  amendment  insti- 
tutionalizes a  similar  provision  by  dis- 
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tinRuished  colleague.  Senator  DeCoh- 
ciKi,  had  Included  in  last  year's  drug 
biU. 

We  all  know  that  drug  abuse  in  the 
United  States  is  a  problem  of  stagger- 
ing proportions.  More  than  18  million 
Americans  regularly  use  marijuana. 
Over  5  million  Americans  are  regular 
cocaine  users.  FMve  hundred  thousand 
Americans  are  addicted  to  heroin. 

The  quantity  of  drugs  pouring  into 
this  country  to  support  these  habits  is 
alarming.  Last  year  alone,  over  73 
metric  tons  of  cocaine,  6  metric  tons  of 
heroin,  and  4.300  to  6.200  tons  of  mari- 
juana entered  the  United  States. 

On  the  positive  side,  the  last  few 
years  have  also  seen  growth  in  effec- 
tiveness of  drug  interdiction.  The  civil- 
ian agencies  charged  with  interdiction 
efforts  have  become  increasingly  flexi- 
ble, sophisticated,  and  aggressive  in 
their  efforts.  However,  continued  and 
increased  coordination  and  innovation 
are  necessary  if  any  further  progress 
is  to  be  made. 

With  a  problem  this  severe,  however, 
we  must  employ  all  available  resources 
in  the  effort  to  combat  drug  traffick- 
ing. One  way  we  can  do  more  is  by  ap- 
plying unused  Defense  Department 
assets  in  the  war  against  drugs.  My 
amendment  does  just  that. 

Currently,  the  Defense  Department 
has  communications  and  surveillance 
equipment,  aircraft  and  marine  vessels 
which  are  not  being  used  to  their  full 
potential.  The  Department  of  Defense 
allows  some  of  these  assets  to  be  used 
to  support  civilian  agencies  in  drug 
interdiction.  However,  more  can  be 
done. 

This  measure  requires  the  Depart- 
ment of  Defense  to  submit  an  aiuiual 
list  of  all  forms  of  assistance  that  is  to 
be  made  available  to  civilian  drug  en- 
forcement agencies,  including  the 
United  States  Customs  Service,  the 
Coast  Guard,  the  Drug  Enforcement 
Administration,  and  the  Immigration 
and  Naturalization  Service.  In  addi- 
tion, the  Defense  Department  would 
provide  a  detailed  plan  for  lending 
equipment  and  rendering  drug  inter- 
diction-related assistance. 

Once  a  list  and  plan  are  submitted, 
the  Defense  Department  is  required  to 
convene  a  conference  with  all  the  civil- 
ian agencies  involved  in  narcotics 
interdiction  and  enter  into  appropriate 
memoranda  of  agreement  specifying 
the  distribution  of  such  assistance. 

This  amendment  provides  a  forum 
for  Improved  coordination  of  the  ef- 
forts of  the  Department  of  Defense 
with  the  civilian  agencies.  Each  year 
the  civilian  agencies  will  know  exactly 
what  assets  are  available  for  their  use. 
and  a  plan  can  be  worked  out  with  the 
Defense  Department  to  see  that  they 
are  used  in  such  a  way  to  have  the 
maximum  impact  in  the  effort  to 
battle  the  flow  of  drugs  into  this  coun- 
try. 


Mr.  President,  this  amendment 
builds  and  strengthens  the  relation- 
ship between  the  Department  of  De- 
fense and  the  civilian  agencies  in  their 
drug  interdiction  efforts,  and  repre- 
sents another  step  forward  in  our  war 
on  drugs. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  introduced  today  to  the 
Department  of  Defense  authorization 
bill  by  my  good  friend  and  colleague. 
Senator  Dixon,  is  patterned  after  a 
provision  I  had  included  in  the  Anti- 
Drug  Abuse  Act  of  1986.  This  provi- 
sion, although  it  did  not  call  for  direct 
use  of  military  personnel  to  guard  our 
borders  against  the  drug  traffickers, 
did  allow  for  excess  military  assets  to 
be  used  by  civilian  drug  law  enforce- 
ment and  drug  interdiction  agencies. 

With  the  inclusion  of  this  provision 
in  last  year's  drug  bill,  we  were  finally 
able  to  get  the  Department  of  Defense 
involved  in  developing  a  comprehen- 
sive drug  interdiction  plan.  The 
amendment  offered  by  Senator  Dixon 
today  will  make  the  involvement  of 
DOD  in  providing  excess  assets  a  per- 
manent requirement. 

This  amendment  is  not  intended  to 
dissipate  or  reduce  the  capabilities  of 
the  Department  of  Defense's  ability  to 
provide  protection  for  our  country.  We 
simply  believe  it  is  ridiculous  for  the 
Federal  Government  not  to  utilize,  to 
the  fullest  extent  possible,  the  excess 
assets  of  the  Defense  Department  in 
the  war  on  drugs. 

The  American  taxpayer  has  spent 
billions  of  dollars  outfitting  our  mili- 
tary with  the  most  sophisticated 
equipment  available.  If  these  assets 
are  not  being  used  by  the  military, 
then  let  our  civilian  drug  enforcement 
agencies  borrow  them  to  attack  the 
drug  smuggler  who  threatens  our  chil- 
dren, our  schools,  and  our  communi- 
ties with  his  deadly  poisons. 

This  amendment  simply  expands  the 
military  role  in  our  drug  war  in  a  re- 
sponsible, cost-effective  manner. 

Last  year's  $1.4  billion  drug  bill  es- 
tablished for  the  first  time  a  frame- 
work for  our  Nation's  battle  against 
drug  abuse.  The  bill  included  funding 
for  enforcement,  interdiction,  educa- 
tion, and  rehabilitation.  When  Presi- 
dent Reagan  signed  the  bill  October 
27,  1986,  he  said.  "I  pledge  the  total 
commitment  of  the  American  people 
and  their  Government  to  fight  the 
evils  of  drugs." 

Less  than  3  months  after  signing  the 
bill.  President  Reagan  abandoned  his 
commitment  to  the  American  people 
and  slashed  over  $900  million  in  anti- 
drug funds  from  his  fiscal  year  1988 
budget  request.  Those  cuts  included 
over  $100  million  from  drug  education 
programs  and  the  entire  $225  million 
designated  to  State  and  local  law  en- 
forcement agencies  for  drug  enforce- 
ment. 

I  believe  the  American  public  is  sick 
and  tired  of  hearing  the  President  and 


Congress  talk  tough  about  a  war  on 
drugs.  The  American  people  want  less 
rhetoric,  and  more  action  and  results. 
We  talk  here  a  lot  about  the  war  on 
drugs— yet  we  really  have  not  had  a 
war  on  drugs  in  this  country.  In  a  war, 
you  mobilize  your  Nation,  all  your  re- 
sources and  assets,  and  you  pursue  the 
enemy  until  victorious. 

The  bottom  line  as  I  see  it,  is— we 
put  politics  aside— we  put  budget  con- 
straints aside— we  put  agency  turf  bat- 
tles aside— and  we  treat  illegal  drugs 
as  the  national  security  threat  they 
are  to  the  United  States  and  act  ac- 
cordingly. We  must  proceed  with  all 
the  energy  and  determination  required 
to  accomplish  those  objectives.  I  say 
no  other  choice  is  rational. 

Mr.  DIXON.  Mr.  President,  my 
friend  from  New  York,  Senator 
D'Amato,  had  supporting  amendments 
last  night  that  were  adopted.  This  Is 
all  part  of  the  ongoing  struggle  by 
some  of  us  within  the  parameters  of 
what  the  Department  of  Defense  and 
our  respected  colleagues  will  tolerate 
to  broaden  the  use  of  the  military  for 
drug  interdiction  and  related  matters. 

This  has  been  cleared  on  both  sides 
by  all  of  the  students  of  the  problem. 
And  I  thank  my  colleagues  for  their 
consideration. 

Mr.  NUNN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Illinois  for 
taking  the  lead  in  trying  to  make  more 
effective  use  of  our  military  assets  in 
the  war  against  drugs.  We  have  not 
agreed  on  every  detail  about  how  we 
go  about  debating  that.  We  had  some 
debate  last  year.  I  think  it  is  very  Im- 
portant that  the  military  be  used  ef- 
fectively and  efficiently  in  the  drug 
fight  consistent  with  our  overall  na- 
tional security  objectives.  This  report 
which  the  Senator  is  calling  for  in  this 
amendment  I  think  will  be  helpful  in 
helping  to  have  success  on  an  annual 
basis.  So  I  urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

All  time  having  been  yielded  back, 
the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Illi- 
nois [Mr.  Dixon]. 

The  amendment  (No.  767)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  further  amendments? 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amend- 


ment that  has  been  offered  by  the  dis- 
tlngiilshed  Republican  leader,  Mr. 
Dole,  the  vote  on  which  has  been  or- 
dered for  next  Tuesday  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  authors  of  the  following  amend- 
ments be  dropped  from  the  list.  This 
has  been  previously  agreed  upon. 

Mr.  President,  the  following  amend- 
ments to  which  I  refer  are  those  by 
Mr.  Chafee,  the  Rhode  Island  Nation- 
al Guard;  Mr.  Domenici,  the  supercon- 
ductor; Mr.  Evans.  Hanford,  WA,  DOE 
safety  enhancements;  Mr.  Gramm,  al- 
cohol beverages;  Mr.  Helms,  ABM;  Mr. 
QuAYLE.  nuclear  warhead  ATACKS; 
Mr.  QuAYLE,  SALT;  Mr.  Roth.  Europe- 
an Workloawl  Program;  Mr.  Warner. 
authorize  SDI  Institute;  and  Mr. 
Weicker,  war  powers.  This  does  not 
eliminate  the  pending  Byrd-Weicker 
amendment. 

Mr.  QUAYLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  the  in- 
formation that  I  have  is  exactly  on 
point.  The  amendments  that  the  dis- 
tinguished majority  leader  has  read 
are  ones  that  this  side  have  agreed  to 
drop  at  this  time. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  DIXON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  for  Illinois. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  Chair  and  my  colleagues  for  the 
amount  of  productivity  that  has  al- 
ready occurred  this  morning.  I  under- 
stand presently  we  will  be  prepared  to 
go  to  a  number  of  amendments  by  the 
distinguished  Senator  from  Michigan. 
I  do  not  know  how  many  he  will  want 
to  discuss  this  morning;  at  least  one  I 
am  cosponsoring  with  him  and  would 
look  forward  to  supporting  in  a  short 
debate. 

Are  there  any  other  Senators 
present  at  the  present  time  who  have 
an  amendment? 

Mr.  QUAYLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  very 
soon  I  win  be  offering  a  sense-of-the- 
Senate  resolution  dealing  with  our 
commitment  to  NATO.  I  am  working 
with  the  chairman  of  the  Senate 
Armed  Services  Committee  and  others 
to  adopt  the  language.  I  think  we  basi- 
cally have  it  now.  We  are  getting 
xerox  copies.  Soon  after  that  we  will 
be  offering  that  sense-of-the-Senate 
resolution.  It  is  not  going  to  take 
much  time,  I  tell  my  friend  from  Illi- 
nois. And  the  Senator  from  Michigan 
has  a  couple  of  amendments. 


Mr.  DIXON.  I  think,  Mr.  President, 
the  distinguished  Senator  from  Michi- 
gan is  here  and  is  prepared  to  go  to  his 
amendments. 

Mr.  LEVIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

AMENDMENT  NO.  768 

(Purpose:  To  reduce  funds  for  the  Small 
ICBM  program  and  the  MX  Rail  Mobile 
Basing  Mode  research  program  and  in- 
crease funds  for  certain  conventional  pro- 
grams) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  768. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  Is  as  follows: 

On  page  2,  line  20,  strike  out 
"$2,805,859,000"  and  insert  in  lieu  thereof 
"$3,138,059,000". 

On  page  2.  line  23.  strike  out 
"$2,412,928,000"  and  insert  in  lieu  thereof 
"$2,491,128,000". 

On  page  3,  line  3.  strike  out 
"$2,131,239,000"  and  insert  In  lieu  thereof 
"$2,263,239,000". 

On  page  3,  line  16,  strike  out 
"$6,219,532,000"  and  Insert  in  lieu  thereof 
"$6.377.032,000'. 

On  page  4.  line  13.  strike  out 
"$9,137,539,000"  and  insert  in  lieu  thereof 
"$9,203,539,000'. 

On  page  4.  line  16.  strike  out 
"$8,210,782,000"  and  insert  in  lieu  thereof 
•$8,244,782,000". 

On  page  7.  between  line  14  and  15.  insert 
the  following  new  subsections: 

(f)  Apache  Helicopter.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1988.  the  sum  of  $987,485,000 
shall  be  available  only  for  the  Apache  heli- 
copter program. 

<g)  UH-60  Helicopter.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1988.  the  sum  of  $357,820,000 
shall  be  available  only  for  the  UH-60  heli- 
copter program. 

(h)  AHIP  Helicopter.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1988.  the  sum  of  $164,900,000 
shall  be  available  only  for  the  AHIP  heli- 
copter program. 

(i)  TOW  II  Missile.— Of  the  funds  appro- 
priated or  otherwise  made  available  for  pro- 
curement of  missiles  for  the  Army  for  fiscal 
year  1988,  the  sum  of  $209,439,000  shall  be 
available  only  for  the  TOW  11  antitank  mis- 
sile program. 

On  page  8,  between  lines  9  and  10.  insert 
the  following  new  subsections: 

(c)  HARM  Air-to-Groond  Missile.— Of 
the  funds  appropriated  or  otherwise  made 
available  for  procurement  of  missiles  for  the 
Navy    for    fiscal    year    1988,    the   sum    of 


$274,028,000  shall  be  available  only  for  the 
HARM  air-to-ground  missile  program. 

(d)  Sparrow  Air-to-Air  Missile.— Of  the 
funds  appropriated  or  otherwise  made  avail- 
able for  procurement  of  missiles  for  the 
Navy  for  fiscal  year  1988,  the  sum  of 
$178,000,000  shall  be  available  only  for  the 
Sparrow  air-to-air  missile  program. 

On  page  8.  line  11,  strike  out  "Funds"  and 
insert  in  lieu  thereof  "(b)  T-46  Aircraft.— 
Funds". 

On  page  8.  between  lines  16  and  17,  insert 
the  following  new  subsections: 

(c)  Maverick  Missile.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  missiles  for  the  Air  Force 
for  fiscal  year  1988,  the  sum  of  $391,005,000 
shall  be  available  only  for  the  Maverick  air- 
to-ground  missile  program. 

(d)  Low  Level  Laser  Guided  Bomb.— Of 
the  funds  appropriated  or  otherwise  made 
available  for  procurement  of  missiles  for  the 
Air  Force  for  fiscal  year  1988.  the  sum  of 
$34,000,000  shall  be  available  only  for  the 
Low  Level  Laser  Guided  Bomb  modification 
program. 

On  page  15.  line  4.  strike  out 
"$16,346,598,000"  and  insert  in  lieu  thereof 
"$15,446,598,000". 

On  page  17,  between  lines  2  and  3,  insert 
the  following  new  section: 
sec.  tn.  air  (xmo:  pr(m:kams. 

(a)  Small  ICBM  Program.— Of  the  funds 
appropriated  or  otherwise  made  available  to 
the  Air  Force  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1988,  not 
more  than  $200,000,000  may  be  obligated  or 
exp>ended  for  the  Small  Intercontinental 
Ballistic  Missile  program. 

(b)  MX  Rail  Mobile  Basing  Mode.— None 
of  the  funds  appropriated  or  otherwise 
made  available  to  the  Air  Force  for  re- 
search, development,  test,  and  evaluation 
for  fiscal  year  1988  may  be  obligated  or  ex- 
pended for  the  MX  Rail  Mobile  Basing 
Mode  program. 

Renumber  sections  223  through  228  as 
sections  224  through  229,  respectively. 

On  page  32,  line  13,  strike  out 
$21,691,300,000"  and  insert  in  lieu  thereof 
"$21,791,300,000". 

On  page  34.  between  lines  21  and  22, 
insert  the  following  new  subsection: 

(c)  Maintenance  Depots.— Of  the  funds 
appropriated  or  otherwise  made  available 
for  operation  and  maintenance  of  the  Army 
for  fiscal  year  1988,  the  sum  of 
$1,631,500,000  shall  be  available  only  for 
depot  maintenance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  15 
minutes. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  at  this  time  while 
Senator  Quayle  is  here  that  it  be  in 
order  following  my  remarks  for  Sena- 
tor Nunn  on  behalf  of  himself.  Sena- 
tor ExoN,  Senator  Quayle,  and  per- 
haps others  to  offer  a  substitute  for 
this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Would  the  Senator  restate  his 
request? 

Mr.  LETVIN.  I  ask  unanimous  consent 
that  following  my  remarks  it  be  In 
order  for  Senator  Nunn  on  behalf  of 
himself.  Senator  Exon,  Senator 
Quayle,  and  perhaps  others,  to  offer  a 
substitute  for  this  amendment,  which 
has  been  worked  out. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  QUAYLE.  Reserving  the  right 
to  object,  Mr.  President.  I  will  not.  but 
I  want  to  point  out  that  this  was  part 
of  the  agreed  unanimous-consent  re- 
quest that  we  entered  into  the  other 
night.  It  is  not  malting  an  exception 
for  a  substitute  amendment  because 
the  Senator  from  Michigan  did  make 
that  request.  That  was  part  of  the 
unanimous-consent  agreement.  I  do 
not  want  anybody  to  thinli  this  is  an 
exception  that  we  are  making  on  the 
unanimous-consent  agreement  because 
it  is  not.  I  think  the  Rbcord  should 
duly  note  that. 

Mr.  LEVIN.  The  Record  would  show 
that  at  the  time  we  were  going 
through  the  amendments  that  I  did  in- 
dicate there  would  be  a  substitute 
which  I  expected  would  be  offered  for 
this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator's 
request  is  agreed  to. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  is  intended  to  focus  the  attention 
of  the  Senate  on  our  defense  spending 
priorities  and  to  move  us  in  a  different 
direction  in  that  regard. 

This  amendment  would  transfer 
$500  million  from  the  Midgetman  pro- 
gram and  $400  million  from  the  MX 
rail  mobile  program  to  various  conven- 
tional weapons  programs.  As  I  indicat- 
ed, a  substitute  which  has  been 
worked  out  will  be  offered  for  this 
amendment  at  a  later  point  this  morn- 
ing. 

I  believe,  Mr.  President,  that  we  are 
spending  too  great  a  share  of  our  de- 
fense resources  on  strategic  forces  and 
that  we  are  shortchanging  our  conven- 
tional forces  in  the  process. 

This  is  not  simply  an  insignificant 
misallocation  of  resources  that  can  be 
corrected  by  making  minor  adjust- 
ments. Rather,  it  Is  the  single  most  se- 
rious problem  we  face  in  providing  for 
the  defense  of  our  Nation  in  the  tight 
budget  environment  we  face  for  the 
foreseeable  future. 

The  Reagan  administration  has  con- 
sistently sought  to  shift  our  priorities 
toward  strategic  forces,  and  with  some 
minor  adjustments  we  in  the  Congress 
have  gone  along  with  them.  In  short, 
we  have  been  doing  precisely  the  oppo- 
site of  what  we  should  be  doing,  which 
is  to  transfer  more  of  our  resources  to 
conventional  from  the  strategic  forces. 

Let  me  outline  why  I  believe  we 
must  reorient  our  defense  priorities. 

First,  we  have  a  need  for  improved 
conventional  forces,  given  some  cur- 
rent conventional  imbalances,  the 
nature  of  the  missions  of  our  conven- 
tional forces,  and  the  desirability  of 
reducing  our  reliance  on  nuclear  weap- 
ons. 

Second,  we  can  make  significant  im- 
provements in  our  conventional  capa- 
bility with  relative  ease,  given  the  fact 


that  we  have  a  finite  number  of  key 
conventional  deficiencies  that  are  well 
within  our  power  to  redress. 

Third,  there  is  the  relative  lack  of 
need  for  certain  planned  or  proposed 
additions  to  our  strategic  forces,  given 
the  strategic  nuclear  balance  and  the 
nature  of  the  strategic  mission  our  nu- 
clear forces  perform. 

Fourth,  there  is  the  very  real  diffi- 
culty of  significantly  altering  the  stra- 
tegic nuclear  balance,  given  the  vast 
numt)ers  of  nuclear  weapons  possessed 
by  each  side,  and  the  incredible  de- 
structiveness  of  those  weapons. 

Part  of  the  backdrop  of  this  amend- 
ment is  a  number  of  hard  facts. 

First,  we  are  in  an  extremely  tight 
budget  situation.  Second,  that  budget 
situation  is  going  to  get  significantly 
worse  before  it  gets  better.  Third,  as 
our  budget  dilemma  grows  worse,  it 
will  not  only  create  increasingly  fero- 
cious competition  for  limited  resources 
between  domestic  and  military  spend- 
ing. It  will  exacerbate  the  struggle  for 
funds  within  the  defense  budget,  both 
among  the  military  services  and  be- 
tween strategic  forces  and  convention- 
al forces. 

In  other  words,  the  choice  which  my 
amendment  would  require  us  to  con- 
sider today  is  inescapable.  We  are 
going  to  face  this  kind  of  choice  over 
and  over  again.  That  is  the  unpleas- 
ant, and  unavoidable  truth. 

The  members  of  the  Armed  Services 
Committee  have  already  grappled  with 
this  problem,  and  the  result  of  our 
combined  effort  is  before  the  Senate.  I 
think  the  committee  made  some 
progress  this  year  in  addressing  this 
problem,  but  I  don't  think  we  went  far 
enough. 

TIU  RKAL  REED  FOR  CONVCRTIONAL  DBFKMSE 
IMPROVEMENTS 

Let  me  begin  by  laying  before  the 
Senate  the  need  for  real  improvements 
in  our  conventional  defense  capabili- 
ties. 

Conventional  forces  play  two  pri- 
mary roles  in  U.S.  national  security 
policy. 

First,  forward  deployed  conventional 
forces,  such  as  those  assigned  to 
NATO  Europe  and  northeast  Asia, 
demonstrate  our  will  and  intention  to 
fulfill  U.S.  defense  treaty  commit- 
ments to  our  closest  allies.  Our  Guard 
and  Reserve  forces  also  contribute  sig- 
nificantly to  this  mission,  as  do  our 
strategic  mobility  forces,  by  demon- 
strating a  capability  to  heavily  rein- 
force any  theater. 

Second,  U.S.  conventional  forces 
deter  attaclis  on  American  interests 
around  the  globe,  and  permit  us  to  use 
effective  military  power  to  protect  and 
further  those  interests  if  necessary. 
Our  so-called  power  projection  forces 
are  particularly  important  in  this 
regard. 

Under  flexible  response.  NATO 
plans  to  resist  a  Soviet  attack  on  West- 
em   Ehirope   with   convetional    forces 


alone.  At  first.  Yet.  we  reserve  the 
option  to  initiate  the  use  of  nuclear 
weapons  if  the  conventional  battle 
does  not  go  well  for  the  West. 

This  strategy  has  been  effective  to 
date.  But  since  its  inception  in  1967 
there  has  been  a  change  in  the  bal- 
ance between  the  superpowers:  We  are 
now  at  strategic  nuclear  parity.  This 
change  has  increased  the  relative  im- 
portance to  NATO  security  of  conven- 
tional forces  because  strategic  parity 
naturally  reduces  the  credibility  of 
American  nuclear  first  use.  The  immi- 
nent INF  agreement  will  further  this 
trend. 

The  Sovtets  have  appeared  to  shape 
their  conventional  forces  and  their 
conventional  military  doctrine  to  win  a 
quick  conventional  victory  in  the  hope 
that  they  could  avoid  nuclear  escala- 
tion by  presenting  NATO  with  a  con- 
ventional fait  d'accomplis. 

Whether  or  not  the  Soviets  believe 
such  a  quick  conventional  victory  is 
achievable,  and  achievable  without  nu- 
clear escalation,  is  an  open  question. 
But  it  is  a  question  to  which  NATO 
can  and  should  provide  the  proper  re- 
sponse: no. 

The  most  effective  way  to  provide 
the  Soviets  that  answer  is  to  improve 
NATO's  conventional  forces,  including 
those  of  the  United  States. 

Enhanced  conventional  forces  would 
enhance  deterrence  by  making  a  quick 
Soviet  victory  very  unlikely,  if  not  im- 
possible. And,  by  ensuring  that  a 
Soviet  attack  would  precipitate  an  ex- 
tended conventional  conflict  improved 
NATO  forces  would  provide  us  much 
needed  time. 

It  would  give  our  military  leaders 
time  to  bring  American  reinforce- 
ments to  bear  in  the  struggle.  It  would 
also  give  the  Soviet  Union's  Warsaw 
Pact  allies  time  to  reconsider  their 
own  positions. 

This  is  roughly  the  same  conclusion 
drawn  in  a  report  entitled  "The  De- 
fence of  Europe"  issued  by  the  British 
Defence  Research  Trust  and  the 
Center  for  Foreign  Policy  Develop- 
ment at  Brown  University.  That 
report  said  the  following  regarding 
this  point: 

Conventional  forces  should  be  the  top  pri- 
ority for  force  Improvements  by  NATO.  Not 
only  do  conventional  improvements  en- 
hance deterrence  by  countering  the  most 
likely  and  credible  threat,  i.e.  Soviet  at- 
tempt to  "win  beneath  the  nuclear  thresh- 
old", but  they  also  create  more  plausible 
conditions  for  nuclear  use,  i.e.  a  decision 
taken  with  deliberation  by  an  Alliance  that 
is  still  capable  of  one  or  two  limited  and 
controlled  "pre-strategic"  options  rather 
than  an  "all  or  nothing"  escalation  taken  in 
conditions  of  absolute  desperation.  Thus  nu- 
clear deterrence  is  also  enhanced  by  improv- 
ing conventional  capabilities. 

The  bottom  line  is  that  under  cur- 
rent NATO  strategy  the  likelihood  of 
escalation  to  the  use  of  nuclear  weap- 
ons is  in  large  part  a  function  of  the 
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conventional  strength  of  the  alliance. 
Conventional  strength  enhance  both 
nuclear  and  conventional  deterrence 
without  diminishing  any  of  the  many 
uncertainties  facing  Soviet  military 
planners  and  political  decisionmakers. 

That  is  precisely  why  it  is  essential 
that  we  focus  our  attention  on  our 
conventional  forces:  insufficient  con- 
ventional strength  could  lead  to  nucle- 
ar war. 

There  is  another  reason  we  should 
emphasize  our  conventional  strength. 
If  our  conventional  forces  are  known 
to  be  highly  trained,  well  equipped, 
and  well  supplied,  adversaries  auid  po- 
tential adversaries  other  than  the 
Soviet  Union  may  well  be  deterred 
from  seeking  to  damage  United  States 
interests.  If,  however,  we  are  viewed  as 
a  paper  tiger,  a  muscle-bound  super- 
power that  can  destroy  the  planet  in 
30  minutes,  but  whose  fleet  has  to 
follow  the  tankers  it  is  escorting 
through  the  Persian  Gulf  for  lack  of 
minesweepers,  we  may  face  threats  to 
and  attacks  on  our  interests  that  could 
result  in  wider  war. 

I  want  to  state  clearly  that  I  do  not 
believe  we  are  conventionally  weak.  I 
have  recently  seen  our  forces  in  the 
field  in  West  Germany,  and  I  believe 
our  conventional  forces  are  a  powerful 
deterrent.  But  I  also  know  that  we 
have  some  conventional  deficiencies 
that  tempt  fate.  And  I  know  that 
those  deficiencies  are  left  unad- 
dressed,  or  even  made  worse,  by  our 
overemphasis  on  strategic  nuclear 
forces  and  SDI  at  the  expense  of  our 
conventional  strength. 

CONVENTIONAL  DEFICIENCIES 
READINESS  AND  SUSTAINABILITY  PROBLEMS 

Some  of  the  deficiencies  in  our  con- 
ventional forces  are  so  seemingly 
simple  to  correct  that  it  is  hard  to  be- 
lieve they  exist  at  all.  If  it  weren't  for 
a  lack  of  resources,  and  what  I  believe 
are  badly  skewed  defense  spending  pri- 
orities, they  wouldn't. 

Perhaps  the  best  way  to  illustrate 
the  extent  of  this  problem  is  to  quote 
from  the  testimony  of  our  military  of- 
ficers earlier  this  year.  Listen  to  the 
problems  they  cite,  and  remember  the 
amounts  we  have  approved  for  defense 
spending  over  the  last  several  years. 
Ask  yourself  this:  How  could  these 
problems  be  allowed  to  exist?  As  you 
listen  to  the  litany  of  conventional 
force  needs  that  are  going  unmet  de- 
spite those  budgets,  remember  this 
statement  made  by  Dr.  Robert  Cos- 
tello.  Assistant  Secretary  of  Defense 
for  Acquisition  and  Logistics: 

The  I*resident's  strategic  modernization 
program,  announced  in  October  1981.  re- 
mains one  of  our  highest  priority  efforts. 
Because  of  the  continued  priority  we  accord 
these  efforts,  they  have  been  kept  relatively 
immune  from  the  large  fluctuations  in  de- 
fense S|>ending. 

Let  me  begin  with  some  testimony 
by  Gen.  Bernard  Rogers  from  March 
25,   1987.  whQe  he  was  still  the  Su- 


preme Allied  Commander,  Europe  and 
the  commander  in  chief  of  U.S.  forces 
in  Europe: 

Although  there  has  been  continual  im- 
provement over  the  last  five  years,  stocks  of 
major  end  items  of  Army  equipment,  repair 
parts  and  Air  Force  war  reserve  kits  are  still 

not  able  to  sustain  thirty  days  of  conflict 

•  •  • 

To  provide  just  a  few  examples,  the  fol- 
lowing key  items  are  at  stockage  levels 
below  five  days  of  supply  or  30%  of  that  re- 
quired to  counter  specific  threat  targets: 
modem  artillery  munitions,  five  ton  trucks, 
drive  train  components  for  wheeled  vehicles 
and  Ml  tanks,  air-to-air  missiles,  air- 
launched  Harpoon  air-to-ship  missiles. 
Harm/Shrike  anti-radiation  missiles,  and 
anti-runway  munitions. 

These  shortfalls  are  so  significant  that  ef- 
forts to  conduct  a  prolonged  conventional 
defense  of  Europe,  as  currently  envisioned 
by  our  national  strategy,  could  prove  im- 
practical. 

In  that  same  appearance  before  the 
Senate  Armed  Services  Committee, 
General  Rogers  lamented  the  status  of 
Army  combat  service  support: 

The  Army's  combat  service  support  struc- 
ture, even  when  augmented  by  available  and 
planned  Host  Nation  Support,  is  incapable 
of  supporting  the  forces  currently  in 
Europe,  much  less  the  reinforcing  units. 

On  March  5  of  this  year.  Air  Force 
Maj.  Gen.  Thomas  Darling,  the  deputy 
commander  of  the  U.S.  Atlantic  Com- 
mand, told  Senator  Dixon's  Readiness 
Subcommittee: 

Budget  cuts  in  FY  1986  and  FY  1987,  plus 
reductions  in  Air  Force  war  reserve  spares 
will  reduce  sortie  generation  by  19%  in  FY 
1991. 

Adm.  Ronald  Hays,  the  commander 
in  chief  of  U.S.  Pacific  Command,  told 
the  full  committee  on  January  25, 
1987  that: 

•  •  •  from  the  unified  commander  per- 
sF>ective  my  number  one  urgency  is  sustain- 
ability.  We  have  superb  forces  in  being.  We 
cannot  sustain  them  on  a  prolonged  basis 
because  the  spare  parts,  the  sophisticated 
ammunition,  in  the  quantities  that  we 
would  anticipate  being  required,  are  not 
available  •  •  *.  In  some  cases,  it  is  a  matter 
of  days,  for  some  of  the  sophisticated  am- 
munition." 

Marine  General  Crist,  the  command- 
er in  chief  of  the  U.S.  Central  Com- 
mand, the  Command  responsible  for 
military  operations  in  the  Persian 
Gulf  region,  told  the  committee  on 
January  27,  1987: 

Serious  shortages  exist  In  ground  forces 
war  reserve  supplies  and  equipment.  We  do 
not  attain  even  50%  of  the  requirement  for 
supplies  and  equipment  in  either  TY  1988  or 
1989.  FY  1988  equipment  funding  provides 
only  some  improvement.  Again,  the  total 
available  will  be  less  than  half  of  the  re- 
quirement. There  is  no  significant  improve- 
ment by  FY  1989. 

There  is  neither  an  excuse  nor  a 
reason  for  sUch  shortfalls.  Yet,  the 
Congress  has  chosen  to  cut  readiness 
and  sustainability  in  the  past,  and  the 
President's  requests  for  these  accounts 
in  this  year's  _budget  will  worsen  our 
problem  ratheFthan  improve  it. 


To  illustrate  this  point  let  me  cite 
the  record  on  Army  and  Air  Force 
depot  maintenance.  Depot  mainte- 
nance funding  provides  for  the  essen- 
tial maintenance  required  to  keep  our 
sophisticated  armored  vehicles  and 
aircraft  in  working  order.  Without  suf- 
ficient depot  maintenance  our  consid- 
erable investment  in  conventional 
hardware  is  to  some  extent  wasted. 

The  President's  budget  request,  how- 
ever, would  leave  a  21-percent  short- 
fall in  Army  depot  maintenance,  $391 
million,  and  a  7-percent  shortfall  in  air 
depot  maintenance  in  fiscal  year  1988. 
The  President's  budget  would  increase 
those  depot  maintenance  shortfalls  to 
22  percent  for  the  Army  and  16  per- 
cent for  the  Air  Force  in  fiscal  year 
1989. 

These  undesirable  trends  are  a  sharp 
break  with  the  immediate  past.  As  re- 
cently as  fiscal  year  1985  the  Air  Force 
had  no  shortfall  in  its  depot  mainte- 
nance requirement,  while  the  Army 
had  a  1 -percent  shortfall.  In  fiscal 
year  1980  the  shortfall  was  11  percent. 
In  other  words,  our  depot  mainte- 
nance problem  has  gotten  worse  since 
1980  and  the  situation  as  far  as  a 
niunber  of  other  important  sustain- 
ability and  readiness  items  are  also 
starting  to  get  worse,  not  better. 

PREMATURE  TERMINATION  OF  CONVENTIONAL 
MODERNIZATION 

The  same  is  true  in  the  conventional 
modernization  area.  The  fixation  on 
strategic  forces  has  led  the  President 
to  propose  the  premature  termination 
of  key  elements  of  our  conventional 
modernization  program.  The  Army's 
budget  plan  is  the  most  egregious  ex- 
ample of  this. 

If  we  approved  the  President's 
budget  plan  for  the  Army  over  the 
next  several  years  the  United  States 
would  virtually  go  out  of  the  helicop- 
ter and  armored  vehicle  production 
business  altogether. 

We  would  go  5  years  without  produc- 
ing a  transport  helicopter,  leaving  us 
with  36  percent  of  our  stated  require- 
ment. 

We  would  go  7  years  without  produc- 
ing an  attack  helicopter,  leaving  us 
with  49  percent  of  our  stated  require- 
ment. 

We  would  go  5  years  without  produc- 
ing an  armored  persormel  carrier,  leav- 
ing us  with  60  percent  of  our  stated  re- 
quirement. 

We  would  go  4  years  without  produc- 
ing a  main  battle  tank,  leaving  us  with 
71  percent  of  our  stated  requirement. 

And,  we  would  stop  multiple  rocket 
launcher  production  altogether  after 
filling  only  49  percent  of  our  stated 
need,  with  no  follow-on  system 
planned  at  all. 

That  is  the  President's  proposal. 
Does  anyone  here  think  that  it's  a 
good  idea,  that  that  is  the  way  we 
should  go? 
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There  are-  other  examples  of  our 
conventional  modernization  being  cut 
back.  The  Navy's  aircraft  construction 
program  has  been  curtailed,  increasing 
the  average  retirement  age  of  the  air- 
craft in  the  Navy  from  23  to  26  years. 
The  Air  Force  has  abandoned  its  goal 
of  deploying  40  tactical  air  wings,  and 
will  remain  at  37  wings. 

Why  is  the  adminiistration  proposing 
to  curtail  conventional  modernization 
at  the  same  time  they  are  concluding 
an  INF  accord  that  will  increase  the 
importance  of  conventional  forces?  I 
believe  it  is  because  they  refuse  to 
trim  their  strategic  modernization  pro- 
gram, regardless  of  its  relative  impor- 
tance within  the  defense  budget. 

RE1>T1VE  LACK  OF  NEED  FOR  STRATEGIC 
MODERNIZATION 

Let  me  now  briefly  discuss  the  rela- 
tive lack  of  need  for  strategic  funding 
increases  of  the  sort  proposed  by  the 
President. 

The  primary  mission  of  U.S.  strate- 
gic nuclear  forces  is  to  deter  a  nuclear 
attack  on  the  United  States.  Those 
forces,  because  of  their  size  and  power, 
also  contribute  significantly  to  deter- 
ring any  Soviet  action  that  might  pre- 
cipitate combat  between  United  States 
and  Soviet  conventional  forces. 

Our  strategic  forces  deter  a  Soviet 
nuclear  attack  on  the  United  States 
because  any  such  attack  would  result 
in  nuclear  retaliation  against  the 
Soviet  Union.  That  deterrent  effect  is 
derived  from  the  fact  that  such  retal- 
iation would  be  so  devastating  that  no 
rational  Soviet  leadership  could  con- 
clude that  a  nuclear  attack  on  the 
United  States  would  result  in  a  gain 
greater  than  its  cost. 

Spending  on  our  strategic  forces, 
with  the  possible  exception  of  SDI 
spending,  is  thus  meant  to  enhance 
that  deterrent  effect  by  increasing  the 
effectiveness  of  the  retaliation  the  So- 
viets can  expect  in  response  to  a  first 
strike. 

I  believe  we  should  take  whatever 
action  is  necessary  to  maintain  the  ef- 
fectiveness of  our  nuclear  deterrent, 
including  agreeing  to  an  arms  reduc- 
tion treaty  that  would  achieve  that 
goal.  I  question,  however,  the  need  for 
the  massive  strategic  spending  pro- 
gram set  forth  by  the  President. 

THE  ADMINISTRATION'S  OVEREMPHASIS  ON 
STRATEGIC  FORCES 

Yet  the  administration  continues  to 
overemphasize  strategic  forces  at  the 
expense  of  our  conventional  forces. 

In  fiscal  year  1980,  when  this  admin- 
istration entered  office,  16  percent  of 
our  defense  research  and  development 
funding  went  to  strategic  forces.  This 
year  the  President's  request  allocated 
35  percent  of  our  defense  R&D  dollars 
to  strategic  forces.  In  other  words,  the 
strategic  forces'  share  of  American 
military  research  and  development  has 
more  than  doubled  since  President 
Reagan  entered  office. 


A  similar  pattern  is  seen  when  we 
look  at  the  change  in  the  strategic 
forces'  share  of  our  overall  military  in- 
vestment, R&D  plus  procurement, 
during  the  course  of  the  Reagan  ad- 
ministration. In  fiscal  year  1981,  13 
percent  of  U.S.  military  investment 
dollars  were  spent  on  strategic  forces. 
In  the  fiscal  year  1987  request,  21  per- 
cent of  our  military  investment  was  al- 
located to  strategic  forces. 

That  same  overemphasis  on  strate- 
gic forces  at  the  expense  of  conven- 
tional forces  will  continue  in  the 
future  if  we  do  as  the  President  asks. 
According  to  the  supplement  to  the 
fiscal  year  1988  budget  of  the  United 
States,  the  President  proposes  a  7.7- 
percent  real  increase  in  defense  spend- 
ing from  fiscal  year  1987  to  fiscal  year 
1990.  Within  those  budgets,  strategic 
forces  funding  would  increase  by  a 
whopping  37  percent  while  conven- 
tional forces  funding  would  increase 
by  just  over  3  percent. 

The  President  would  grant  strategic 
forces  12  times  the  percentage  in- 
crease he  would  give  conventional 
forces,  on  top  of  the  increases  already 
noted. 

CUTS  IN  STRATEGIC  SPENDING  CAN  ALLEVIATE 
CONVENTIONAL  DEFICIENCIES 

Some  have  argued  that  conventional 
improvements  are  simply  too  expen- 
sive, and  thus  we  can't  reduce  our  reli- 
ance on  nuclear  weapons. 

Let  me  give  you  an  example  of  the 
opportunity  cost  in  conventional  capa- 
bility of  just  one  of  the  strategic  sys- 
tems currently  being  developed:  the 
Midgetman. 

The  estimated  cost  of  designing,  de- 
ploying, and  operating  500  single-war- 
head Midgetman  missiles  for  15  years 
is  $40  billion.  For  $40  billion  we  get 
500  strategic  nuclear  warheads. 

Let's  assume  we  need  500  more  stra- 
tegic warheads  in  order  to  maintain  a 
robust  deterrent,  an  assumption  to 
which  I  do  not  subscribe,  by  the  way. 

We  can  build  and  operate  six  fully 
armed  Trident  submarines  for  30  years 
at  a  cost  of  roughly  $24  billion.  Our 
Trident  subs  are  each  at  sea  about  60 
percent  of  the  time.  Let's  give  the 
Midgetman  advocates  the  benefit  of 
the  doubt,  and  say  that  3  of  6,  or  50 
percent,  of  these  Trident  boats  are  at 
sea,  and  thus  survivable. 

Three  Trident  subs  carry  an  estimat- 
ed 572  warheads,  more  than  is  pro- 
posed for  Midgetman.  If  we  buy  Tri- 
dent instead  of  Midgetman,  what  can 
we  get  for  the  $16  billion  we  have  left 
over? 

Here's  one  sample  list  of  Army  con- 
ventional systems  we  can  buy  for  $16 
billion: 

600  Apache  Attack  Helicopters,  2,000 
Bradley  armored  persormel  carriers, 
2,000  Ml  Abrams  Tanks,  and  200,000 
TOW  II  Antitank  missiles. 

I  don't  know  about  you,  but  I  think 
those  Tridents  and  all  that  advanced 
Army  hardware  could  contribute  more 


to   deterrence   than   500    Midgetman 
missiles. 

In  fact,  given  the  current  military 
balance  at  the  strategic  and  conven- 
tional levels.  I  believe  the  convention- 
al systems  alone  would  contribute 
more  to  deterrence  than  500  Midget- 
man missiles,  at  a  savings  of  $24  bil- 
lion. Not  only  would  those  convention- 
al arms  contribute  more  to  deterrence; 
they  also  would  contribute  more  to  a 
defense  of  our  interests  that  does  not 
amount  to  a  suicide  pact  with  the 
Soviet  Union. 

There  is  no  nuclear  window  of  vul- 
nerability. There  are  conventional  vul- 
nerabilities, real  and  perceived,  which 
threaten  the  security  of  the  Western 
alliance  and  also  the  future  of  arms 
control. 

My  amendment  is  meant  to  address 
this  problem. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  in  opposition  will  be 
controlled  by  the  manager  of  the  bill. 

Mr.  NUNN.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Fifteen  minutes  remain. 

Mr.  NUNN.  Mr.  President,  I  have  a 
substitute  on  behalf  of  myself  and 
Senator  Quayle  and  Senator  Exon 
and  Senator  Warner,  I  believe,  also, 
which  I  believe  has  already  been  made 
permissible  by  unanimous  consent. 

But  I  would  defer  to  the  Senator 
from  Indiana  if  he  would  like  to  speak 
on  this  first  and  then  I  will  follow 
him. 

Mr.  QUAYLE.  Mr.  President,  let  me 
just  make  a  few  observations.  Of 
course.  Senator  Nunn  offers  the  sub- 
stitute. 

My  good  friend  from  Michigan  and  I 
started  working  together  on  this  con- 
ventional subcommittee  this  last  year. 
We  will  be  having  a  number  of  hear- 
ings. We  are  going  to  have  a  lot  more 
hearings.  We  are  going  to  get  down  to 
see  what  we  really  need  for  deter- 
rence, what  we  need  for  peace  and  sta- 
bility. 

I  want  to  point  out  a  couple  facts  for 
the  record  as  we  enter  into  this  debate 
on  what  we  should  be  doing  for  our 
conventional  forces.  Believe  me,  as  far 
as  paying  for  conventional  forces,  as- 
suming we  have  an  adequate  budget,  I 
will  be  more  than  happy  to  jump  in 
and  spend  for  whatever  amount  the 
Senator  from  Michigan  is  able  to  get 
in  our  budget. 

The  problem  that  we  have  is  that 
conventional  forces  cost  money,  and  I 
think  perhaps  we  have  been  able  to 
have  a  deterrence  and  peace  somewhat 
on  the  cheap.  In  fact,  we  have  been  re- 
lying on  strategic  nuclear  deterrence 
and  I  think  we  will  continue  to  rely  on 
strategic  and  nuclear  deterrence  In  the 
foreseeable  future. 

I  do  not  fault,  as  a  matter  of  fact  I 
encourage,  my  friend  from  Michigan 
to  point  out  potential  deficiencies  on 
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conventional  forces  particularly  as  we 
look  at  a  post-INF  environment. 

Conventional  deterrence  is  going  to 
be  even  more  important,  but  as  I  say 
that,  in  the  same  breath  I  must  point 
out  what  the  projected  defense  budget 
is  going  to  be  in  real  terms  by  1990. 

You  are  seeing  an  actual  reduction 
in  real  terms  of  15  percent  1990  com- 
pared to  1985.  Now,  we  just  cannot 
have  it  both  ways.  We  cannot  just  say 
we  are  going  to  be  able  to  spend  on 
conventional  forces  and  yet  cut  the  de- 
fense budget  in  real  terms  by  15  per- 
cent by  1990. 

You  are  simply  not  going  to  be  able 
to  do  that. 

So,  therefore,  we  are  going  to  have  to 
make  some  tough  decisions,  and  I  will 
be  glad  to  join  in  the  chorus  and  I 
hope  the  chorus  develops  that  we  have 
to  increase  rather  than  to  decrease  de- 
fense spending. 

I  would  find  that  to  be  a  rewarding 
result  from  this  discussion  and  from 
the  Senator's  Initiatives. 

Also,  I  want  to  point  out  that  there 
seems  to  be  an  implication  by  the 
amendment  that  we  are  really  spend- 
ing too  much  on  strategic  forces  in  our 
defense  budget.  Strategic  programs  ac- 
count for  less  than  15  percent  of  the 
overall  defense  budget.  So  I  believe 
that  is  somewhat  of  a  myth  that 
people  really  believe  that  we  are 
spending  an  overwhelming  portion  of 
our  defense  resources  in  our  strategic 
account.  That  is  simply  not  the  case. 

But  I  think  that  this  amendment 
shows  a  strong  interest  in  convention- 
al forces.  Believe  me,  we  have  a  strong 
interest  in  conventional  forces,  par- 
ticularly as  we  are  going  to  have  to 
rely  on  that.  I  think  how  we  achieve 
the  Integration  of  our  conventional 
forces  with  NATO,  Japan,  and  other 
countries  is  going  to  be  of  paramount 
importance  as  we  march  on  into  the 
1990's  and  turn  of  the  century. 

There  is  no  doubt  we  should  pay  at- 
tention to  conventional  forces. 

I  also  want  to  point  out  that  conven- 
tional forces  and  deterrence  is  not  a 
cheap  proposition,  and  if  in  fact  we 
are  going  to  have  peace  and  going  to 
have  deterrence,  we  are  going  to  have 
to  be  willing  to  put  our  dollars  where 
our  voices  and  where  our  directions 
want  to  go. 

If  in  fact  the  budget  that  has  been 
projected  that  this  Senate  has  adopted 
looking  to  the  1990's  and  seeing  a  15- 
percent  real  cut  compared  to  1985,  I 
dare  say  that  is  incompatible  with 
building  up  the  conventional  forces  to 
the  degree  that  I  would  like  to  see  or 
the  degree  that  the  Senator  from 
Michigan  would  like  to  see. 

If  we  can  somehow  turn  that 
around,  I  think  an  amendment  that 
will  spend  mwe  on  conventional  forces 
or  being  able  to  allocate  more  on  con- 
ventional forces  would  be  far  more  ac- 
ceptable. 


I  would  like  to  see  that  day,  Mr. 
President,  I  might  add,  and  I  hope  in 
due  time  as  we  look  at  these  programs 
we  also  look  at  the  cost  and  be  willing 
to  translate  those  costs  in  what  it  is 
going  to  invest  in  peace  and  invest  for 
deterrence  and  invest  for  stability  that 
we  are  willing  to  make  some  of  those 
difficult  choices  on  the  budget. 

Thus  far,  the  Congress  had  been  un- 
willing to  do  that  in  the  last  few  years 
and  the  budget  projections  for  the 
next  year  is  far  short  of  what  is 
needed  in  conventional  and.  as  a 
matter  of  fact,  in  the  total  defense  re- 
source allocation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  back  his 
time  on  the  Levin  amendment? 

Mr.  NUNN.  Mr.  President,  may  I  in- 
quire of  the  Chair,  does  not  the  Sena- 
tor from  Georgia  control  the  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  op- 
posed to  the  amendment  and  would 
control  the  time  in  opposition  to  the 
Levin  amendment. 

Mr.  NUNN.  Mr.  President,  how 
much  time  is  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Nine  and  a  half  minutes  remain 
in  opposition  to  the  amendment.  The 
Senator  from  Michigan  has  consumed 
all  of  his  time. 

Mr.  NUNN.  So,  Mr.  President,  if  we 
decided  to  be  really  tough  with  the 
Senator  from  Michigan,  he  would  not 
be  able  to  say  anything  more  on  this 
amendment;  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  no  time  remain- 
ing. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Michigan  is  a  very  valuable 
member  of  our  committee  and  I  am  de- 
lighted to  yield  to  him  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  me 
agree  with  my  good  friend  from  Indi- 
ana. We  cannot,  indeed,  have  it  both 
ways.  That  is  exactly  the  point  of  this 
amendment.  We  have  limited  dollars 
and  we  have  to  decide  how  to  spend 
them. 

Let  me  give  you  some  quick  facts  on 
the  growth  of  strategic  spending.  In 
1980,  16  percent  of  our  R&D  funding 
went  to  strategic.  This  year,  it  is  up  to 
35  percent. 

A  similar  pattern  is  in  the  overall 
military  investment,  R&D  plus  pro- 
curement. In  1981,  13  percent  of  U.S. 
military  investment  dollars  was  for 
strategic:  in  1987.  it  went  to  21  per- 
cent. 

The  President  proposed  a  7-percent 
real  increase  in  overall  defense  spend- 
ing for  1987  to  1990.  Within  those 
budgets,  he  is  proposing  to  increase 
stategic  forces  by  37  percent  and  con- 
ventional forces  by  only  3  percent.  So 
we  cannot,  indeed,  have  it  both  ways. 

But  I  say  these  priorities  within  this 
budget  are  indeed  skewed  priorities. 


One  other  point.  The  Midgetman 
missile  would  cost  us  $40  billion.  We 
could  build  six  Trident  submarines, 
have  the  same  survivable  warheads— if 
we  are  worried  about  survivable  war- 
heads—and complete  our  entire  army 
modernization  program.  In  other 
words,  not  only  would  we  build  the  six 
Trident  submarines,  we  could  run 
them  for  their  entire  life  and  have 
enough  left  over  to  buy  600  Apache 
helicopters,  2,000  armored  personnel 
carriers.  2.000  tanks,  and  200,000  TOW 
antitank  missiles.  That  is  the  kind  of 
spending  we  ought  to  be  doing,  rather 
than  investing  more  and  more  and 
more  in  expensive  nuclear  systems. 

I  thank  my  friend  from  Georgia  for 
yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  has  7 
minutes  remaining. 

Mr.  NUNN.  Mr.  President,  in  just  a 
moment  I  will  send  an  amendment  in 
the  form  of  an  amendment  to  the 
amendment  offered  by  Senator  Levin 
to  the  desk.  I  believe  unanimous  con- 
sent has  already  been  secured  to  make 
this  amendment  in  order  as  a  substi- 
tute, is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  NUNN.  Would  an  amendment  to 
the  amendment  to  the  Levin  amend- 
ment now  be  in  order  in  the  form  of  a 
substitute? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  still  has  time  re- 
maining. 

Mr.  NUNN.  At  the  end  of  the  time,  it 
would  be  in  order,  based  on  the  unani- 
mous consent? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  A  proper- 
ly addressed  amendment  would  be  in 
order. 

Mr.  NUNN.  Mr.  President,  I  will 
send  an  amendment  to  the  desk  in  a 
moment  after  time  has  expired. 

Mr.  President,  the  distinguished 
Senator  from  Michigan,  who  serves  so 
ably  as  the  chairman  of  our  subcom- 
mittee on  conventional  forces  and  alli- 
ance defense  has  made  a  number  of 
valid  points  in  arguing  for  his  amend- 
ment. I  share  many  of  his  concerns  re- 
garding misplaced  priorities  and  the 
problems  the  alliance  faces  in  provid- 
ing for  an  adequate  conventional  de- 
fense in  Europe.  But,  at  this  time,  I 
caimot  agree  with  his  proposed  course 
of  action,  which  is  to  reduce  the  fund- 
ing for  both  ICBM  development  pro- 
grams. 

I  believe  our  committee  discussed 
and  debated  extensively  the  issue  of 
prioritizing  prior  to  and  during 
markup.  Indeed,  as  the  Senator  well 
knows,  we  made  major  reductions  to 
the  President's  request  for  strategic 
modernization  programs,  whUe  doing 
our  best  to  shield  readiness  accounts 
and  conventional  forces.  I  know  the 
distinguished  Senator  does   not   feel 
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the  committee  went  far  enough  in  the 
transfer  of  funds  from  strategic  to 
conventional.  To  that.  I  will  merely 
observe  that  the  committee  has  clearly 
enunicated  its  view  regarding  the 
change  in  priorities.  But  just  as  a  su- 
pertanker does  not  turn  on  a  dime  in 
answer  to  a  turning  of  the  helm,  the 
implementation  of  these  changes 
cannot  be  done  all  in  one  budget  year. 

Therefore,  I  am  proposing  a  substi- 
tute, coauthored  by  Senator  Quayle 
of  Indiana,  and  Senator  Exon  of  Ne- 
braska, that  recounts  the  issue  of  pri- 
orities and  constrained  resources  that 
this  body  will  continue  to  face  in  the 
years  ahead,  and  expresses  the  sense 
of  the  Senate  that  the  funds  author- 
ized for  Research  and  Development  on 
both  the  Midgetman  and  the  Rail- 
Garrison  MX  do  not  constitute  a  com- 
mitment to  procure  or  deploy  either  or 
both  of  those  systems. 

Mr.  President,  I  would  also  like  to  re- 
assure my  distinguished  colleague  of 
both  the  committees  continuing  inter- 
est in  establishing  priorities,  and  my 
own  continuing  interest  in  developing 
more  robust  conventional  defense  ca- 
pabilities In  NATO. 

I  would  add  that  the  NATO  defense 
problems  cannot  be  solved  by  the 
United  States  alone.  That  is  one  of  the 
piques  I  have  of  the  way  this  adminis- 
tration approached  the  problem  in 
early  1981  and  I  told  them  that  before 
they  ever  embarked  on  it;  that  we  had 
to  make  sure  that  the  NATO  allies 
were  marching  side  by  side  with  us. 
We  marched  off  very  robustly  and 
looked  over  our  shoulders  and  found 
they  were  not  there.  They  were  stand- 
ing in  place  or  marching  in  place.  That 
is  just  not  the  way  you  move  an  alli- 
ance. It  may  improve  the  armed 
forces,  but  it  does  not  overall  make 
very  much  difference  in  the  alliance 
unless  every  part  of  the  overall  alli- 
ance marches  together. 

Mr.  President.  I  know  the  Senator 
from  Michigan  has  had  hearings  in 
the  Conventional  Subconmiittee  on 
the  whole  subject  of  where  we  go  with 
both  conventional  defense  and  conven- 
tional arms  control.  We  are  going  to 
also  try  to  emphasize  those  same 
issues  in  the  full  committee,  and  we 
are  going  to  take  a  look  at  the  INF 
hearings.  We  will  be  building  in  the 
full  committee  on  the  record  the  Con- 
ventional Subconunittee  is  now  laying. 

I  also  know  that  the  Senator  from 
Michigan  is  going  to  be  traveling  to 
Vienna  on  behalf  of  the  committee, 
with  people  on  both  sides  of  the  aisle 
being  involved  in  that,  to  take  a  look 
at  the  ongoing  MBFR  talks,  the 
mutual  balance  force  reduction  talks. 
So  the  Senator  from  Michigan  is  exer- 
cising a  very  great  degree  of  leader- 
ship in  this  area  and  I  commend  him 
for  it. 

Mr.  President.  I  will  be  prepared,  if 
no  one  else  wants  to  make  remarks  on 


this  amendment,  to  send  a  substitute 
to  the  desk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia. 
Senator  Warner,  be  added  as  a  co- 
sponsor  of  this,  along  with  myself.  Mr. 
Quayle,  and  Mr.  Exon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  unani- 
mous-consent request  is  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  yield 
back  the  balance  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  back  the  bal- 
ance of  his  time  on  the  Levin  amend- 
ment. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment I  am  submitting  to  the  amend- 
ment of  the  Senator  from  Michigan  be 
in  order  as  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  QUAYLE.  Reserving  the  right 
to  object,  and  I  will  not  object.  I  just 
want  to  again  point  out  to  our  col- 
leagues that  this  is  not  a  deviation 
from  the  agreed-upon  unanimous-con- 
sent agreement  that  we  have  entered 
into  the  last  couple  of  days.  It  would 
appear  to  be  one.  having  to  ask  unani- 
mous consent,  but  for  some  technical 
reasons  on  drafting  we  are  not  going 
against  the  unanimous-consent  under- 
standing that  we  had.  The  Senator 
from  Michigan  made  very  clear  on  the 
floor  in  his  colloquy  with  the  majority 
leader  in  establishing  that  unanimous 
consent  that  a  substitute  would,  in 
fact,  be  in  order.  I  wanted  to  make 
sure  the  Record  delineates  that  point. 

Mr.  NUNN.  I  thank  the  Senator 
from  Indiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  769 

(Purpose:   Sense  of  the  Senate  Regarding 

R&D   Funding   for  ICBM   Modernization 

Programs) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn), 
for  himself,  Mr.  Quayle,  Mr.  Exon.  and  Mr. 
Warner,  proposes  an  amendment  numbered 
769  as  a  substitute  to  the  Levin  amendment 
No.  768. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  beginning  with  line  one,  on  page 
one,  and  insert  in  lieu  thereof  the  following: 

(a)  The  Senate  finds— 

(1)  it  is  essential  that  our  defense  prior- 
ities be  carefully  analyzed  so  as  to  properly 
fund  the  armed  forces  of  the  United  States: 

(2)  the  status  of  the  forces  of  the  United 
States  and  our  allies  will  become  more  im- 
portant if  an  INF  agreement  is  concluded 


between  the  United  States  and  the  Soviet 
Union: 

(3)  it  is  both  desirable  and  possible  to 
reduce  NATO's  reliance  on  nuclear  weapons 
for  the  defense  of  all  members  of  the  Alli- 
ance if  NATO  asserts  the  political  will  and 
establishes  sound  defense  priorities: 

(4)  the  United  States  is  currently  procur- 
ing one  land-based  intercontinental  ballistic 
missile  while  developing  another  such 
weapon  at  significant  cost; 

(5)  it  is  imperative  for  the  economic  well- 
being  of  the  United  States  the  Federal  defi- 
cit be  reduced,  tuid  our  efforts  to  reduce 
that  deficit  will  continue  to  require  limits 
on  all  discretionary  Federal  spending  in- 
cluding defense  spending:  and 

(6)  such  restraints  on  the  defense  budget 
are  likely  to  exist  for  the  foreseeable  future. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that  authorization  of  funds  for  research  and 
development  of  the  Small  ICBM  and  the 
rail-mobile  basing  mode  for  the  MX  ICBM 
does  not  constitute  a  commitment  or  ex- 
press an  intent  to  procure  and  deploy  either 
or  both. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized for  15  minutes. 

Mr.  NUNN.  Mr.  President,  I  will  not 
take  that  time.  I  have  already  taken 
some  time  in  explaining  the  amend- 
ment. The  bottom  line  of  this  amend- 
ment is  the  sense  of  the  Senate  that  is 
stated  in  paragraph  (b).  which  states: 

Therefore,  it  is  the  sense  of  the  Senate 
that  authorization  of  funds  for  research  and 
development  of  the  Small  ICBM  and  the 
rail-mobile  basing  mode  for  the  MX  ICBM 
does  not  constitute  a  commitment  or  ex- 
press an  intent  to  procure  and  deploy  either 
or  both. 

Mr.  President,  this  means  that  these 
funds  in  this  bill  are  not  commitments 
to  procurement  of  either  of  those  sys- 
tems. The  funds  can  be  utilized  as  in- 
dicated in  the  bill  and  in  the  report 
language,  but  we  are  not  making  any 
kind  of  a  binding  commitment.  This 
amendment  makes  that  clear. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  reserves  the  re- 
mainder of  his  time. 

The  Senator  from  Indiana  may  have 
15  minutes. 

Mr.  QUAYLE.  I  am  prepared  to 
yield  back  time.  I  am  cosponsor  of  the 
amendment. 

Mr.  NUNN.  I  would  yield  to  the  Sen- 
ator from  Michigan  such  time  as  he 
may  desire  under  the  amendment. 

Mr.  LEVIN.  Mr.  President.  I  am 
happy  to  yield  back  the  balance  of  my 
time.  I  would  note  that  there  are  two 
amendments  listed  in  the  calendar. 
One  is  to  cut  strategic  and  to  reallo- 
cate to  conventional.  40  minutes.  And 
then  three  amendments  down  there  is 
another  one  in  my  name  to  cut  strate- 
gic and  reallocate  to  conventional. 

That.  I  believe,  was  intended  to  be 
both  the  amendment  and  the  substi- 
tute, in  effect.  With  the  adoption  of 
this  substitute,  assuming  it  is  by  voice 
vote  here  today,  we  could  then  remove 
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that  other  amendment  from  the  list 
which  says:  Cut  strategic  and  reallo- 
cate to  conventional;  leaving  two 
amendments  in  my  name  on  the  list. 

Mr.  NUNN.  I  would  ask  unanimous 
consent  that  the  amendment  described 
as:  Levin,  cut  strategic  reallocate  to 
conventional,  be  removed  from  the  list 
of  amendments  that  has  been  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  so  or- 
dered. 

Is  there  further  debate? 

Mr.  NUNN.  Mr.  President,  I  yield 
back  the  balance  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  amendment  (No.  769)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  amend- 
ment as  modified  by  the  Nunn  amend- 
ment. 

The  amendment  (No.  768)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unsinimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  so  or- 
dered. 

AMENDMENT  NO.  770 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  cleric  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  770. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

The  Senate  finds  that  with  respect  to  the 
level  of  U.S.  military  forces  permanently 
stationed  In  Europe  in  fiscal  year  1988  and 


fiscal  year  1989:  The  agreement  in  principal 
between  the  United  States  and  the  Soviet 
union  to  eliminate  all  intermediate-range 
nuclear  missiles  has  important  implications 
for  the  viability  of  NATO's  defense  posture; 

The  presence  of  U.S.  forces  in  Europe  con- 
stitutes the  most  visible  and  meaningful  evi- 
dence of  the  continuing  strong  commitment 
of  the  United  States  to  the  integrity  of  the 
Alliance; 

NATO  Defense  Ministers  stated  on  May 
26-27.  1987  that:  "The  continued  presence 
of  U.S.  forces  at  existing  levels  in  Europe 
plays  an  irreplaceable  role  in  the  defense  of 
North  America  as  well  as  Europe": 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  number  of  United  States  military 
personnel  stationed  in  Europe  play  an  indis- 
pensable role  for  peace  and  deterrence  and 
such  commitment  of  forces  should  be  con- 
tinued at  existing  levels,  provided  that  all 
existing  basing  agreements  remain  in  effect. 

Furthermore,  the  actual  number  of 
United  States  forces  in  Europe  at  any  one 
time  may  fall  below  this  level  due  to  admin- 
istrative fluctuations  or  determination  by 
the  President  of  other  national  security  con- 
siderations. 

Mr.  QUAYLE.  Mr.  President,  this  is 
a  sense  of  the  Senate  resolution  deal- 
ing with  the  U.S.  troop  levels  and  our 
commitment  to  NATO.  I  believe  that 
what  we  need  to  do  in  this  very  sensi- 
tive time  is  once  again  have  a  sense  of 
the  Senate  resolution  which  is  non- 
binding  but  certainly  expresses  a  very 
strong  support  for  our  commitment  to 
NATO. 

There  have  been  discussions  in  the 
past  and  there  will  be  discussions  in 
the  future  on  what  our  troop  levels 
will  be.  There  will  be  discussions  on 
how  we  are  going  to  allocate  resources 
but  this  amendment,  particularly^  in 
conjunction  with  the  Defense  Minis- 
ters' meeting  in  May,  is  very  impor- 
tant. I  want  to  just  read  what  the  De- 
fense Ministers  declared  on  May  26-27, 
1987: 

The  continued  presence  of  U.S.  forces  at 
existing  levels  in  Europe  plays  an  irreplace- 
able role  in  the  defense  of  North  America  as 
well  as  Europe.  But  we  reaffirm  the  impor- 
tance of  maintaining  the  commitment  of  na- 
tions to  forward  deployed  forces  and  to 
strengthen  them  through  conventional  de- 
fense improvements  program. 

Mr.  President,  I  think  the  essence  of 
that  communique  showed  not  only  the 
importance  but  the  importance  at  this 
time  of  maintaining  our  presence  and 
maintaining  our  presence  at  approxi- 
mately the  same  levels  that  we  have 
had  in  the  past. 

Mr.  President,  the  House  has  Some- 
what similar  language  although  I 
might  point  out  to  the  Senate  that 
that  language  is  in  the  form  of  a  law, 
and  an  amendment  to  the  bill,  not  a 
sense  of  the  Senate  resolution.  I  think 
that  is  a  marked  difference. 

I  do  not  want  to  get  into  passing 
laws  on  what  our  troop  levels  ought  to 
be.  I  think  it  is  perfectly  appropriate 
to  express  a  sense  of  the  Senate  in  res- 
olutions and  that  we  ought  to  go  on 
record  reaffirming  what  our  Defense 


Ministers  said  in  May.  And  that  is  the 
essence  of  this  amendment. 

We  have  also  h£ul  some  amendments, 
as  a  matter  of  fact,  that  will  be  pend- 
ing and  voted  on.  talking  about  getting 
more  of  a  commitment  from  NATO 
and  Japan.  I  think  this  amendment 
shows  that  we  are  certainly  commit- 
ted. The  amendment  provides  for 
flexibility.  It  is  not  going  to  be  binding 
and  it  provides  flexibility  for  adminis- 
tration for  causes  or,  quite  frankly, 
any  national  security  interests  of  the 
United  States  that  the  President 
deems  necessary. 

But  I  think  that  we  would  do  by  en- 
suring passage  of  this  resolution  is 
ensure  that  the  U.S.  Government  is 
united  in  its  intention  to  fulfill  our  al- 
liance commitments  which,  I  might 
point  out.  benefits  the  United  States 
as  much  as  it  does  Europe. 

There  is  going  to  be.  and  we  have 
had  a  discussion  on  the  floor— as  a 
matter  of  fact,  we  will  be  voting  on  a 
Byrd  amendment  similar  to  the 
amendment  that  has  already  been 
adopted  that  I  offered  on  the  post-INF 
requirement,  what  we  have  to  do  in 
the  post-INF  era  to  make  sure  we  pro- 
vide and  maintain  our  stature  and 
maintain  our  capability  for  deterrence. 

I  believe  that  this  sense-of-the- 
Senate  resolution  will  go  in  the  direc- 
tion of  reaffirming  the  strong  commit- 
ment we  have,  and  I  believe  it  is  a  very 
appropriate  time  to  do  that,  as  we 
start  talking  zero-zero.  A  lot  of  people 
say.  'What  is  the  next  shoe  to  drop?" 
I  do  not  think  the  next  shoe  to  drop  is 
going  to  be  demonstrative  change  in 
our  commitment.  I  do  not  think  the 
commitment  will  change  one  bit.  As 
we  assert  and  support  what  our  Secre- 
tary of  Defense  and  what  the  other 
secretaries  of  NATO  agreed  to  in  May, 
through  a  sense-of-the-Senate  resolu- 
tion, showing  strong  bipartisan  sup- 
port in  the  Senate,  it  would  be  very 
important. 

It  would  also  be  very  important 
when  we  get  to  conference,  because  I 
think  this  is  a  preferable  way  to  deal 
with  this,  rather  than  to  put  it  into 
any  kind  of  binding  statutory  law. 
This  is  not  binding  statutory  law.  This 
is  a  sense-of-the-Senate  resolution. 
But  it  is  important  that  we  show, 
through  strong  support,  that  we  are 
committed  to  our  resources;  that  we 
are  not  only  committed  to  NATO  but 
also  are  conunitted  to  them  at  the  sig- 
nificant levels  we  have  had  in  the  past. 

Mr.  NUNN.  Mr.  President.  I  share 
the  feeling  of  the  Senator  from  Indi- 
ana that  stability  in  NATO  for  the 
next  year  or  year  and  a  half  or  2  years 
is  important— that  is.  that  we  in 
NATO  begin  to  examine  what  kind  of 
deterrence  posture  we  are  going  to  be 
in  following  an  INF  agreement,  if 
there  is  an  INF  agreement,  and  follow- 
ing the  ratification  of  that  treaty,  L 
there  is  a  treaty. 
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I  Ruess  I  have  always  been  one  of 
those  who  believe  that  the  level  of 
U.S.  manpower  in  Europe  was  more 
symbolic  than  militarily  significant, 
particularly  when  you  consider  that 
NATO  depends,  and  has  depended  in 
the  past,  primarily  on  the  deterrence 
brought  about  by  the  threat  of  using 
nuclear  weapons,  as  opposed  to  a 
viable,  robust  conventional  defense. 

Nevertheless,  I  understand  the  sym- 
bolism and  political  importance  of 
NATO  troop  levels. 

I  understand  the  concern  expressed 
by  the  NATO  ministers  in  terms  of 
stability.  I  also  think  that  our  NATO 
ministers  and  friends  should  under- 
stand that  NATO  forces  that  are  not 
U.S.  forces  also  need  to  be  stabilized. 

One  of  the  real  paradoxes  that  is 
happening  now  within  NATO,  while 
are  beginning  to  have  to  struggle  with 
the  whole  question  of  how  we  have  a 
more  robust  and  viable  conventional 
defense  in  a  post- INF  era,  is  that  the 
demographics  indicate  that  there  will 
be  a  lot  of  pressure  on  European  man- 
power levels  over  the  next  2  or  3  years. 
The  Germans  are  speaking  extensively 
about  substantial  reductions  being 
necessary  in  the  future  in  their  forces. 
While  U.S.  forces  are  important  politi- 
cally and  symbolically,  the  U.S.  force 
level  could  be  more  important  if  we 
have  a  viable  conventional  defense. 

I  will  welcome  the  day  when  the  U.S. 
force  level  becomes  as  important  mili- 
tarily as  it  is  politically  and  symboli- 
cally. I  do  not  think  we  have  reached 
that  day;  because  when  we  reach  that 
day,  we  will  have  reached  the  position 
where  we  are  less  dependent  on  early 
use  of  nuclear  weapons  and  more  de- 
pendent and  more  confident  of  our 
conventional  capability.  We  have  a 
long  way  to  go  in  that  regard,  and 
NATO  has  a  big  challenge. 

So  I  believe  the  Quayle  amendment 
does  reflect  the  need  for  that  kind  of 
flexibility  over  the  next  few  fiscal 
years.  It  is  not  binding  at  this  point  on 
anyone.  We  will  have  this  matter  in 
conference,  because  the  House  has 
passed  a  different  kind  of  provision. 

I  think  it  is  important  for  all  of  us  to 
understand— speaking  at  least  for  the 
Senator  from  Georgia— that  I  am  not 
making  a  commitment  to  the  NATO 
allies  on  any  kind  of  perpetual  basis 
by  my  vote  to  continue  troop  levels 
that  are  arbitrary,  that  have  not  much 
to  do  with  military  but  strictly  or  pre- 
dominantly are  political  and  symbolic 
over  the  next  4.  5.  or  6  years. 

I  think  that  all  NATO  has  to  work 
together  to  determine  what  kind  of  de- 
terrence we  are  going  to  have  in  the 
future,  to  determine  if  we  are  satisfied 
with  continuing  an  early  first-use 
policy  of  nuclear  weapons  in  response 
to  a  non-nuclear  attack. 

Most  of  the  people  In  Europe,  in  my 
view— and  I  believe  and  I  am  confident 
that  most  people  in  America— do  not 
realize  that  for  many  years  the  NATO 


posture,  including  the  United  States, 
has  been  that  If  the  Soviet  Union- 
Warsaw  Pact  crossed  the  border  with  a 
large  tank  attack,  we  will  be  the  first 
to  use  nuclear  weapons.  I  do  not  think 
most  people  realize  that. 

If  you  took  a  poll  of  the  people  In 
America  and  ask  them.  "Do  you  be- 
lieve the  NATO  and  U.S.  allies  should 
use  nuclear  weapons  in  the  early 
stages  of  a  conventional  conflict  in 
Europe?"  They  would  answer,  "No." 

I  am  not  prepared  to  move  away 
from  that  policy,  because  when  we  do, 
we  have  to  have  something  to  replace 
It.  My  point  Is  that  the  question  of 
conventional  deterrence  and  overall 
deterrence  Is  much  broader  militarily 
speaking  than  manpower. 

One  of  my  critiques  of  NATO  has 
been  that  we  are  too  manpower  orient- 
ed. We  think  too  much  about  manpow- 
er levels.  We  do  not  think  nearly 
enough  about  viable  conventional  de- 
fense. We  do  not  think  nearly  enough 
about  overall  arms  control  policies 
which  would  not  be  manpower  orient- 
ed. We  have  been  engaged  In  an  exer- 
cise In  seeming  futility  over  arms  re- 
duction talks  over  a  few  years  because 
we  focus  primarily  on  manpower.  Even 
If  we  got  an  agreement  with  our  allies, 
if  the  Soviets  agreed  to  It  tomorrow 
morning,  if  it  was  verifiable.  If  we  had 
no  doubt  It  would  be  carried  out  on 
the  Soviet  side  and  the  Warsaw  Pact 
side,  we  still  would  not  have  made  an 
appreciable  change  In  the  balance  of 
power  in  Europe. 

I  think  the  danger  in  a  post-INF  age 
Is  increasing.  One  danger  of  the 
NBFR— and  I  have  not  been  negative 
in  the  past  because  I  think  it  was  Irrel- 
evant in  the  past— but  if  we  were  to  all 
of  a  sudden  get  the  NBFR  agreement 
right  now  on  our  terms,  complete  veri- 
fication, it  would  create  more  danger. 
In  my  view,  than  opportunity,  because 
It  would  add  to  the  Illusion,  and  It 
would  be  an  illusion,  that  we  had  done 
something  very  significant  in  arms 
control,  and  we  would  not  have  appre- 
ciably altered  the  conventional  bal-- 
ance.  In  my  view,  one  lota. 

So  I  agree  with  the  sentiments  ex- 
pressed in  the  Quayle  amendment. 
But  I  do  so  with  those  caveats  clearly 
on  the  Record,  and  I  do  so  with  the 
feeling  that  this  Is  not  the  right  focus 
for  NATO,  either  with  conventional 
force  improvements  or  with  arms  con- 
trol. I  think  we  have  had  that  priority 
too  long  and  that  symbolism  too  long; 
and  it  Is  time  that  NATO,  as  an  alli- 
ance, began  dealing  with  reality  rather 
than  symbolism. 

These  are  pretty  strong  caveats  to 
this  amendment  and  to  this  approach, 
but  I  did  not  want  anyone  to  believe 
that  the  Senator  from  Georgia  did  not 
have  some  continuing  feeling  that 
manpower  has  Ijeen  greatly  overem- 
phasized, both  In  terms  of  Its  symbolic 
and  its  political  effect,  and  we  have 
obscured  the  real  thinking  that  must 


go  on,  which  goes  far  beyond  the 
number  of  military  forces  we  have  In 
Europe. 

I  urge  that  we  accept  the  amend- 
ment, but  I  also  say  that  I  would 
oppose  in  conference  any  amendment 
that  does  this  in  law.  I  think  the  Sena- 
tor from  Indiana  would  agree  with 
that.  I  hope  he  will  agree  with  that  in 
conference,  because  putting  this  in 
law,  while  It  might  send  some  right 
signals  to  the  Warsaw  Pact,  would 
send  the  wrong  signals  to  our  allies. 
Unless  the  Europeans  bring  their  force 
levels  up  and  do  a  lot  more  than  they 
have  been  doing  In  the  defense  pos- 
ture, the  alliance  Is  not  going  to  make 
much  improvement  toward  having  a 
viable  and  creditable  defense. 

So  I  urge  the  acceptance  of  the 
amendment  with  these  reservations 
which  I  hope  will  be  clear  on  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
say  a  couple  things.  I  take  to  heart  the 
caveats  and  the  contributions  the  Sen- 
ator has  made  not  only  today  but  in 
the  past  concerning  NATO. 

Perhaps  It  Is  unfortunate  that  when 
we  do  talk  about  manpower  levels  as 
far  as  our  conunltments  to  NATO,  we 
always  do  get  bogged  down. 

This  is  very  important,  as  the  Sena- 
tor from  Georgia  says,  perhaps  more 
Important  at  least  symbolically  than  a 
total  military  capacity.  I  think  the 
outcome  of  how  strong  our  NATO 
allies  are  going  to  be,  depending  on 
Warsaw  Pact  nations.  Is  how  we  Im- 
prove the  whole  of  our  theater  de- 
fenses not  just  the  United  States  sepa- 
rate, Britain  separate,  Germany  sepa- 
rate, but  how  we  get  a  coordinated 
theater  defense. 

I  know  the  Senator  has  been  very  In- 
volved In  trying  to  get  commonality  of 
weapon  systems,  coproductlon,  and  co- 
operative things,  which  are  very,  very 
Important. 

As  far  as  the  no  first  use.  it  Is  our 
policy.  I  do  not  think  that  we  can.  nor 
will  we  walk  away  from  it.  but  I  think 
the  reason  we  have  had  peace  in 
Europe  is  because  of  our  nuclear  de- 
terrence. That  nuclear  deterrence  has 
foreclosed  any  no  first  use  policy  and 
it  has  been  effective  because  there  has 
not  in  fact  been  any  kind  of  a  conflict, 
and  I  think  our  nuclear  deterrence  has 
worked.  Our  conventional  deterrence 
has  been  Important,  but  everyone 
knows  and  has  stated  that  If  we  relied 
totally  on  conventional  forces,  we 
would  certainly  have  some  problems. 

Therefore,  I  think  one  of  the  things 
we  have  to  look  at  is  how  do  we  mod- 
ernize our  nuclear  deterrence  forces  to 
increase  their  survivability.  That  will 
be  in  the  post-INF  report. 

So  I  think  what  we  are  talking  about 
is  going  on  record  and  having  the 
Senate  to  show  support,  symbolically. 
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that  our  commitmeijt  is  there.  I  agree 
with  the  Senator.  I  do  not  want  to  put 
this  into  binding  langauge.  I  will  be 
working  with  him  In  conference  with 
the  House  of  Representatives,  not  to 
put  it  into  binding  language,  because 
quite  frankly,  I  think  that  undermines 
many  of  the  President's  prerogatives, 
particularly  on  the  deployment  of 
troops. 

I  think  it  is  perfectly  appropriate,  so 
that  Is  why  I  offer  this  amendment  for 
the  Senate  and  House  and  others  to  go 
on  record  what  they  hope  the  Presi- 
dent will  do. 

When  we  start  putting  in  fixed  num- 
bers in  binding  langauge  what  we 
should  have,  even  though  It  is  some- 
thing that  I  would  support,  and  what  I 
hope  the  President  will  do,  we  make  a 
mistake.  I  just  do  not  find  that  would 
be  In  our  best  interest  to  start  down 
that  road  because  it  encroaches  on  the 
President's  powers  as  Commander  In 
Chief. 

Mr.  NUNN.  Mr.  President,  if  the 
Senator  will  yield.  I  want  to  make  it 
clear,  and  I  agree  with  what  the  Sena- 
tor has  just  said.  I  do  not  advocate  a 
no-first-use  policy.  What  I  advocate  Is 
conventional  deterrence  to  move  us 
away  from  what  I  consider  to  be  an 
unsustainable  policy  of  early  first  use. 

I  would  like  to  see  us  as  much  fire- 
break as  we  possibly  can  between  tank 
armies  getting  Into  a  clash  on  a 
German  border  and  the  use  of  nuclear 
weapons. 

Right  now  we  have  not  only  a  first- 
use  policy,  which  I  think  will  perhaps 
continue  for  quite  a  while.  NATO  and 
the  Warsaw  Pact  will  have  a  much 
better  conventional  balance  hopefully 
by  arms  control  and  other  means. 

I  do  believe  it  is  increasingly  Incredi- 
ble, not  completely  Incredible,  but  in- 
creasingly incredible  that  the  United 
States  and  our  allies  will  basically 
have  to,  because  of  weaknesses  in  the 
conventional  arena,  use  nuclear  weap- 
ons at  the  very  outset  of  a  convention- 
al war. 

That  is  the  policy  General  Rogers 
has  said  we  need  to  move  away  from 
that  early-first-use  policy.  I  would  cer- 
tainly echo  his  beliefs  In  that  regard. 

I  would  want  to  add  that  caveat  and 
make  sure  it  is  clear. 

Mr.  QUAYLE.  Mr.  President,  I  cer- 
tainly understand  the  chairman's  posi- 
tion on  that,  and  there  is  no  doubt 
about  It,  as  you  enhance  and  augment 
conventional  forces  the  threshold  Is 
raised,  as  far  as  even  having  that 
option,  as  Bemie  Rogers  has  testified 
many,  many  times.  But  I  also  think 
that  we  have  to  not  only  look  at  con- 
ventional improvements  but  we  have 
to  look  at  the  modernization  and  sur- 
vivability of  the  nuclear  forces  dedi- 
cated to  protect  our  allies  because  I 
think  nuclear  deterrence  is  something 
that  has  worked  for  us  quite  well  and, 
as  a  matter  of  fact,  has  been  a  very 
strong  deterrence  to  the  Soviet  Union 


of  crossing  the  threshold  in  Western 
Europe. 

I  think  as  we  look  at  that  these  are 
Issues  that  we  must  In  fact  consider. 

So,  Mr.  President,  I  think  this  is  a 
very  timely  sense-of-the-Senate  resolu- 
tion. We  have  Europe  on  our  mind.  We 
will  be  voting.  As  a  matter  of  fact,  we 
have  a  Conrad  amendment  dealing 
with  Europe  or  NATO  and  Japan.  We 
have  a  Byrd  amendment  that  we  are 
going  to  be  voting  on,  dealing  with 
post-INF,  and  I  think  it  would  be  ap- 
propriate we  will  probably  vote  on  this 
one  as  well. 

So  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

Mr.  QUAYLE.  Mr.  President,  I  with- 
draw that  request  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  withdraws  his  ques- 
tion. 

Is  all  time  yielded  on  this  amend- 
ment? Without  objection,  all  time  has 
been  yielded  back. 

The  question  occurs  on  the  adoption 
of  the  amendment. 

The  amendment  (No.  770)  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  Ph-esident.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  first 
I  thank  the  distinguished  Senator 
from  Georgia  for  his  courtesy  yester- 
day, and  also  my  good  friend,  the  Sen- 
ator from  Virginia,  Senator  John 
Warner. 

I  do  not  know  very  frankly  which  is 
more  trying,  my  kidney  stones  or  his 
trying  to  give  birth  to  this  DOD  au- 
thorization bill.  But  whatever  the  case 
is  he  seems  to  be  doing  all  right  and 
fortunately  I  am  back  on  my  feet.  I 
know  how  closely  he  worked  with  the 
doctors  In  the  hospital  yesterday  and  I 
deeply  appreciate  it. 

Mr.  NUNN.  May  I  say  to  my  friend 
from  Connecticut  we  are  delighted  to 
have  him  back,  and  we  know  of  his  tre- 
mendous pain  and  suffering  In  his 
recent  bout.  We  are  delighted  he  Is 
back  in  good  form,  and  I  hope  that 
things  have  worked  out  more  rapidly 
In  his  physical  discomfort  than  they 
have  In  the  discomfort  of  those  of  us 
who  are  trying  to  give  birth  to  this 
bill. 

Mr.  WEICKER.  You  can  send  99 
other  Senators  to  Bethesda  and  have 
it  through  in  no  time. 

Mr.  NUNN.  I  know  the  Senator  was 
keeping  abreast  In  the  considerable 
pain  he  was  under  yesterday  and  keep- 
ing abreast  with  the  bill  itself  in 
checking  in  and  making  every  effort 


and  coming  in  to  make  rollcall  votes, 
under  a  great  deal  of  physical  discom- 
fort. 

We  know  the  Senator  from  Con- 
necticut has  dedication  and  he  further 
gave  us  a  physical  example  of  that 
yesterday. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague. 

AMENDMENT  NO.  771 

(Purpose:  To  require  reports  to  Congress  on 

certain  sensitive  acquisition  programs  of 

the  Department  of  Defense) 

Mr.  WEICKER.  Mr.  President.  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  that  it  be  read. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment of  the  Senator  from  Connecti- 
cut. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker]  proposes  an  amendment  num- 
bered 771. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  114.  between  lines  13  and  14, 
insert  the  following: 

s¥x:    .  Bi'n<:KT  sirmi.ssions  kklatinc  to  spe- 

CIAI.  ACC'KSS  PKtMiKAMS. 

(a)  In  General.— Each  year,  the  President 
shall  include  in  the  budget  submitted  to 
Congress  for  the  Department  of  Defense 
under  section  1105  of  title  31,  United  States 
Code,  a  separate  report  to  the  Committees 
on  Armed  Services  and  the  Defense  Sub- 
committees of  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives on  each  major  defense  acquisition 
program  in  such  budget  which  is  designated 
as  a  special  access  program  (provided  for 
under  Executive  Order  12356.  dated  April  2. 
1982,  or  any  successor  order). 

(2)  A  repwrt  submitted  under  paragraph 
(1)  in  the  case  of  any  program  shall  con- 
tain— 

(A)  a  brief  description  of  such  program: 

(B)  a  brief  discussion  of  the  major  mile- 
stones established  for  such  program:  and 

(C)  the  actual  cost  of  such  program  for 
each  fiscal  -year  during  which  the  program 
has  been  conducted  before  the  fiscal  year  in 
which  such  budget  is  submitted,  the  esti- 
mated cost  of  such  program  for  each  addi- 
tional fiscal  year  during  which  the  program 
is  expected  to  be  conducted,  and  the  esti- 
mated total  cost  of  such  program. 

(b)  Form  of  Report.— A  report  required 
by  subsection  (a)  may  be  submitted  in  classi- 
fied or  unclassified  form. 

(c)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  requirements  of  sub- 
section (a)  in  the  case  of  any  program  for 
which  the  Secretary  determines  that  the 
disclosure  of  the  existence  of  such  program 
would  adversely  affect  national  security.  If 
the  Secretary  exercises  the  waiver  authority 
in  this  subsection,  he  shall  provide  the  in- 
formation required  by  subsection  (a)  and 
the  justification  for  such  waiver  to  the 
chairman  and  ranking  miinority  members  of 
the  committees  on  Armed  Services  and  the 
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Defense  subcommittees  of  the  Committees 
on  Appropriations. 

(d)  CiASSiriCATiOH  PoucY.— The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  at  the  same  time 
as  the  President  submits  the  budget  for 
fiscal  year  1989  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  a  report 
containing  the  policy  for  classifying  reports 
for  the  purpose  of  this  section.  The  policy 
shall  provide  for  consistent  classifications 
for  all  such  reports,  except  that  such  policy 
may  provide  for  exceptions  to  the  require- 
ment for  consistent  classification  of  such  re- 
ports if  such  policy  contains  specific  criteria 
and  procedures  for  determining  the  excep- 
tions. 

(2)  After  submitting  the  policy  referred  to 
in  paragraph  (1)  as  provided  in  such  para- 
graph, the  President  shall  promptly  notify 
the  Committees  referred  to  in  such  para- 
graph of  any  modification  or  termination  of 
such  policy.  The  notification  shall  contain 
the  reasons  for  the  modification  or  termina- 
tion, as  the  case  may  be.  and.  in  the  case  of 
a  modification,  the  provisions  of  the  policy 
as  modified. 

(e)  Detinition.— As  used  in  this  section, 
the  term  "major  defense  acquisition  pro- 
gram" means  a  Department  of  Defense  ac- 
quisition program  that  is  estimated  by  the 
Secretary  of  Defense  to  require  an  eventual 
total  expenditure  for  research,  develop- 
ment, test,  and  evaluation  of  more  than 
$200,000,000  (based  on  fiscal  year  1980  con- 
stant dollars)  or  an  eventual  total  expendi- 
ture for  procurement  of  more  than 
$1,000,000,000  (based  on  fiscal  year  1980 
constant  dollars),  but  does  not  include  any 
program  that  the  Secretary  of  Defense  de- 
termines is  a  program  conducted  primarily 
for  the  purpose  of  facilitating  intelligence- 
gathering  activities,  intelligence  analysis  ac- 
tivities, or  counterintelligence  activities. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  offer  an  amendment  to  Improve  the 
accountability  of  special  access  or 
black  programs.  These  are  supersecret 
weapons  programs. 

The  bill  before  us  authorizes  billions 
of  dollars  for  black  weapons  programs. 

The  chairman  of  the  House  Armed 
Services  Committee,  Congressman  Les 
AspiN,  has  said  funding  for  black  pro- 
grams has  increased  eightfold  since 
the  beginning  of  the  decade.  One  of 
the  main  reasons  for  this  increase  is 
Stealth  aircraft  technology,  which  is 
designed  to  foil  radars  and  other  sen- 
sors. And  as  Stealth  technology  is  em- 
ployed in  other  weapons  systems,  the 
black  budget  will  continue  to  grow. 

Clearly,  there  is  justification  for 
having  highly  classified  national  secu- 
rity programs.  I  do  not  question  the 
need  to  protect  intelligence  informa- 
tion or  the  need  to  protect  sensitive, 
emerging  technologies.  These  must  be 
and  will  be  protected. 

What  I  do  question  Is  the  burgeon- 
ing secret  budget  without  sufficient 
congressional  oversight  in  the  area  of 
weapons  procurement— an  area 
fraught  with  mismanagement  and 
waste. 


The  information  provided  on  black 
programs  is  meager.  Its  flow  is  highly 
regulated  and  is  provided  very  selec- 
tively to  the  conrmiittees  of  Congress, 
and  I  am  told  that  fewer  than  five 
people  in  the  Defense  Department 
have  access  to  all  black  programs. 
Under  such  circumstances,  meaningful 
oversight  is  impossible. 

Mr.  President,  there  is  growing  con- 
cern that  black  programs  are  becom- 
ing a  fertile  area  for  abuse. 

Even  Secretary  Weinberger's  Com- 
mission to  Review  DOD  Security  Poli- 
cies and  Practices  reported  that: 

Unless  an  objective  inquiry  of  each  case  is 
made  by  the  appropriate  authorities,  the 
possibility  exists  that  such  programs  could 
be  established  for  other  than  security  rea- 
sons, e.g..  to  avoid  competitive  procurement 
processes,  normal  inspections  and  oversight, 
or  to  expedite  procurement  actions. 

Some  charge  that  black  programs 
have  been  used  to  award  lucrative  con- 
tracts to  losing  competitors. 

Now  I  know,  it  has  been  argued  that 
because  there  is  so  little  oversight, 
black  programs  are  more  efficient 
than  unclassified  ones,  that  they  are 
completed  earlier  and  at  less  cost  to 
the  taxpayer.  That  simply  is  not  the 
case.  The  chairman  of  President  Rea- 
gan's Blue  Ribbon  Commission  on  De- 
fense Management,  David  Packard  has 
said: 

The  interesting  thing  we  found  is  that  not 
all  of  those  programs  are  well  managed, 
either.  So  our  investigation  didn't  quite  sup- 
port the  theory  that  if  you  classify  a  pro- 
gram, it's  automatically  managed  better. 

The  B-1  bomber  is  a  convincing  ex- 
ample of  what  happens  when  Congress 
fails  to  exercise  its  oversight  responsi- 
bilities. In  exchange  for  unquestioning 
trust  and  support  and  an  uninterrupt- 
ed flow  of  money  through  multiyear 
contracts,  the  Air  Force  promised  an 
exemplary  program.  And  all  we  heard 
here  in  Congress  was  how  the  program 
was  on  track,  on  schedule  and  not  over 
cost.  The  B-1  program  even  received 
the  Secretary  of  Defense  Management 
Award  for  "exceptional  performance." 

But  there  were  serious  technical 
problems  that  were  not  reported  in  a 
timely  way  to  the  Secretary  of  De- 
fense, much  less  to  the  Congress  of 
the  United  States.  We  were  hood- 
winked. The  B-1  is  now  operational, 
but  it  may  be  several  more  years  and 
billions  of  dollars  before  it  can  per- 
form the  mission. 

Mr.  President,  the  B-1  experience  is 
painful  for  me  because  I  supported  the 
B-1  bomber  from  the  beginning,  and  I 
still  believe  we  must  provide  the  funds 
needed  to  fix  it.  But  if  there  is  a  lesson 
to  be  learned  from  this,  it  is  that  un- 
fettered DOD  programs  are  trouble 
waiting  to  happen. 

It  is  precisely  for  this  reason  that 
the  advanced  technology  bomber 
tATB]  or  Stealth  bomber  program 
must  be  opened  up  to  the  maximum 
extent  possible.  Congress  knows  next 


to  nothing  about  the  program,  and 
there  are  already  indications  in  open 
literature  of  significant  cost  problems. 
As  a  minimum,  we  should  have  unclas- 
sified budgetary  information. 

The  Department  of  Defense  seems 
to  be  moving  in  the  right  direction. 
Deputy  Secretary  of  Defense  Taft  sent 
me  a  letter  dated  June  24.  1987. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deputy  Secretary  of  Defense. 

Washington.  DC,  June  24.  1987. 
Hon.  Lowell  P.  Weicker.  Jr., 
U.S.  Senate.  Washington,  DC. 

Dear  Senator:  Thank  you  for  your  letter 
regarding  the  proposed  amendment  on  spe- 
cial access  required  (SAR)  programs.  I  am 
pleased  to  have  this  opportunity  to  follow 
up  on  the  Secretary's  remarks  to  you  at  the 
appropriations  hearing  on  May  19.  He  is 
concerned  with  the  movement  of  Congress 
towards  legislation  that  could  prove  detri- 
mental to  the  way  we  manage  access  to  in- 
formation involving  our  special  access  pro- 
grams. Your  pro|K>sed  amendment  is  more 
acceptable  than  either  of  the  House  ver- 
jSions.  However,  we  believe  that  additional 
•legislation  regarding  special  access  pro- 
grams is  not  necessary  and  could  negatively 
affect  our  ability  to  carry  out  these  impor- 
tant and  highly  sensitive  programs. 

Under  our  current  procedures,  the  details 
of  all  acquisition  special  access  programs  are 
made  available  to  all  four  defense  oversight 
committees.  None  of  these  programs  is 
exempt  from  commitee  oversight.  The  spe- 
cial access  budget  materials  we  provide  to 
the  committee  staffs  include  specific  identi- 
fication of  the  procurement  and  research 
and  development  line  items  in  which  the 
funds  to  support  each  program  are  located. 
We  are  able,  therefore,  to  provide  the  com- 
mittees with  the  information  they  need  to 
perform  their  oversight  functions  while  af- 
fording these  programs  the  protection  they 
need  in  the  unclassified  budget  materials. 
Because  of  the  magnitude  of  the  Advanced 
Technology  Boml)er  (ATE)  program,  we 
have  further  agreed  to  brief  any  member  of 
Congress  who  feels  he  needs  to  understand 
the  program. 

The  criteria  used  in  establishing  the  re- 
quirement for  each  special  access  program 
are  reiterated  here  to  emphasize  the  need 
for  continued  extreme  security  measures 
that  we  currently  have  in  effect  and  should 
not  alter.  First,  each  program  involves  par- 
ticularly sensitive  information  whose  disclo- 
sure to  potential  adversaries  would  be  ex- 
tremely damaging  to  national  security:  they 
involve  extremely  advanced  technology  that 
gives  us  a  qualitative  edge.  Next,  the  tech- 
nology is  perishable  and  requires  acceler- 
ated development  and  deployment.  Finally, 
special  access  programs  may  be  operational 
systems  whose  disclosure  could  give  adver- 
saries an  added  incentive  and  ability  to  de- 
velop countermeasures. 

Although  the  Service  Secretaries  and  the 
Deputy  Under  Secretary  of  Defense  for 
Policy  may  establish  special  access  pro- 
grams, funding  for  such  programs  must  also 
have  our  approval.  No  significant  effort  or 
resources  may  be  expended  on  a  special 
access  project  prior  to  funding  approval. 
Within  the  last  year  the  Secretary  has  es- 
tablished a  Director  of  Special  Programs 
office  headed  by  a  general  officer  and  re- 
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porting  to  the  Under  Secretary  of  Defense 
for  Acquisition.  This  office  now  serves  as 
the  focal  point  in  OSD  for  acquisition  SAR 
programs.  We  are  confident  that  with  the 
creation  of  this  office  there  will  be  a  con- 
tinuing improvement  in  our  ability  to  keep 
those  with  a  need  to  know  in  Congress  in- 
formed on  all  SAR  issues. 

It  is  clear  that  as  the  development,  test, 
and  production  programs  proceed  for  the 
ATB,  we  will  be  required  to  lift  the  veil  of 
secrecy  that  has  served  so  well  to  protect  as 
many  design  characteristics  as  possible.  We 
have  recently  reviewed  and  approved  a  plan 
for  the  proper  phasing  of  security  require- 
ments regarding  the  ATB.  Rather  than 
have  specific  legislation  force  us  to  provide 
unclassified  data  on  the  ATB,  we  need  to 
time  this  transition  process. 

The  Secretary  is  convinced  that  we  are 
acting  properly  In  the  area  of  special  access 
programs.  Security  is  the  paramount  issue 
on  which  we  base  our  SAR  programs.  We 
are  improving  the  mechanisms  by  which  we 
provide  all  those  with  a  need  to  know  in 
Congress  with  the  information  they  need  to 
make  informed  decisions  regarding  these 
programs.  Additional  legislation  in  this  area 
could  prove  counterproductive,  and  we 
therefore  cannot  at  this  time  lend  our  sup- 
port to  any  of  the  proposed  amendments. 
We  appreciate  your  providing  us  with  a 
chance  to  make  our  views  known  in  this 
matter. 

Sincerely. 

William  W.  Taft. 

U.S.  Senate, 
Washington.  DC.  May  20,  1987. 
Hon.  Caspar  W.  Weinberger. 
Secretary  of  Defense,  Washington,  DC. 

Dear  Mr.  Secretary:  In  line  with  our  dis- 
cussion at  the  hearing  yesterday,  I  am  sub- 
mitting the  attached  amendment  on  special 
access  programs  to  you  for  review  and  com- 
ment. 

As  I  said,  there  is  ample  justification  for 
having  highly  classified  national  security 
programs,  but  those  needs  must  be  carefully 
balanced  against  the  need  for  public  and 
congressional  scrutiny.  Secrecy  must  not  be 
carried  to  excess.  With  an  ever  increasing 
number  of  weapons  systems  being  moved 
Into  these  highly  classified  compartments, 
the  potential  for  abuse  exists,  and  concern 
is  mounting  that  some  special  access  pro- 
grams have  been  established  to  circumvent 
the  will  of  Congress. 

Because  of  these  concerns.  Congress  is 
moving  toward  a  legislative  remedy.  A  con- 
sensus is  emerging:  Too  much  of  the  Penta- 
gon budget  is  being  hidden  from  public 
view.  The  Chairmen  of  the  House  and 
Senate  Armed  Services  Committees  agree 
that  some  procedural  changes  are  needed. 
The  only  question  now  is  what  shape  should 
the  legislation  take. 

Two  amendments  (Boxer  and  Aspin)  have 
already  been  incorporated  into  the  House 
version  of  the  defense  authorization  bill. 
Here  are  my  recommendations.  What  are 
yours?  Please  keep  in  mind  that  my  amend- 
ment would  protect  the  technologies  about 
which  you  are  so  concerned. 

I  ask  that  your  opinions  be  provided  as 
soon  as  possible,  since  the  defense  authori- 
zation bin  could  be  brought  to  the  floor  at 
any  moment.  Your  assistance  is  appreciated. 
Sincerely. 

Lowell  Weicker,  Jr., 

U.S.  Senator. 

Mr.  WEICKER.  Mr.  President, 
Deputy  Secretary  of  Defense  Taft  in- 
dicated that  the  "veil  of  secrecy"  sur- 


rounding the  ATB  Program  would  be 
lifted  but  gave  no  timetable  for  doing 
it. 

And  what  about  the  other  programs? 

I  am  told  that  there  are  four  or  five 
major  black  weapons  programs,  includ- 
ing the  advanced  technology  bomber 
[ATB],  advanced  tactical  fighter 
[ATF],  advanced  tactical  aircraft 
[ATA],  and  advanced  cruise  missile 
[ACM].  -.. 

There  is  a  lack  of  uniformity  in  the 
way  special  access  designations  are  ap- 
plied to  these  programs.  And  that  baf- 
fles me. 

Consider  these  facts.  ATP  technolo- 
gy and  performance  data  is  black, 
while  ATF  cost  and  budget  informa- 
tion is  unclassified.  To  a  lesser  extent, 
ACM  is  handled  in  a  similar  fashion. 
ATA,  by  comparison,  is  entirely  black, 
though  its  technology  is  almost  identi- 
cal to  that  of  the  ATF.  What  accounts 
for  these  inconsistencies? 

These  examples  seem  to  suggest  that 
it  is  possible  to  have  unclassified  budg- 
ets for  black  technology.  There  is 
ample  precedence  for  such  approach. 

Secretary  Weinberger  endorsed  the 
black  technology /white  budget  con- 
cept, at  least  in  principal,  in  a  letter  to 
me  dated  January  29,  1987. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington,  DC,  June  29,  1987. 
Hon.  Lowell  P.  Weicker,  Jr.. 
U.S.  Sena.te,  Washington,  DC. 

Dear  Senator:  This  is  In  response  to  your 
letter  of  December  8,  1986  requesting  an- 
swers to  several  questions  concerning  so- 
called  "black  "  programs.  I  think  It  would  be 
useful  to  provide  you  and  your  staff  some 
Information  about  special  access  programs 
in  general,  and  clarify  the  jargon  used  in 
connection  with-  these  programs,  which 
sometimes  impedes,  rather  than  Improves, 
understanding  of  them. 

First  of  all.  the  term  "black  program  "  has 
no  official  status  in  any  DoD  policy  or  regu- 
lation and  is  frequently  used  incorrectly  as  a 
synonym  for  the  term  "special  access  pro- 
gram."  The  term  "black  program "  Is  most 
often  used  to  describe  a  sp)eclal  access  pro- 
gram whose  existence  and  purpose  are  clas- 
sified. However,  not  all  special  access  pro- 
grams are  "black,"  I.e..  their  existence  may 
not  be  classified.  Only  I,  and  by  direction, 
the  Deputy  Under  Secretary  of  Defense  for 
Policy,  along  with  the  Secretaries  of  the 
Military  Departments,  are  authorized  by 
Executive  Order  12356,  "National  Security 
Information,"  to  create  special  access  pro- 
grams. This  may  be  done  only  to  protect  in- 
formation within  their  jurisdictions,  where 
they  conclude  that  the  Information  con- 
cerned Is  so  sensitive  that  "normal "  security 
measures  will  not  provide  sufficient  protec- 
tion. This  Is  the  only  justification  for  cre- 
ation of  such  programs  under  the  Presiden- 
tial order. 

Attached    are    specific    answers    to    your 
questions.  I  hope  this  satisfies  your  Inquiry. 
If  you  need  more  information,  please  con- 
tact my  office. 
Sincerely, 

Caspar  W.  Weinberger. 


DOD  Response  to  December  8,  1986. 

Senator  Weicker  Questions 

definition 

The  proper  definition  of  a  special  access 
program  Is  found  in  the  Information  Securi- 
ty Oversight  Office's  (ISOO)  Implementing 
Directive  Number  1  to  Executive  Order 
12356: 

A  special  access  program  is  "any  program 
imposing  'need-to-know'  or  access  controls 
beyond  those  normally  provided  for  access 
to  Confidential,  Secret,  or  Top  Secret  Infor- 
mation. Such  a  program  may  Include,  but  is 
not  limited  to,  special  clearance,  adjudica- 
tion, or  investigative  requirements,  special 
designations  of  officials  authorized  to  deter- 
mine 'need-to-know'.  or  special  lists  of  per- 
sons determined  to  have  a  'need-to-know'." 

The  ISOO  Directive  also  specifies  the  test 
for  determining  whether  special  access  con- 
trols should  apply: 

1.  Normal  management  and  safeguarding 
procedures  are  not  sufficient  to  limit  "need- 
to-know";  and 

2.  The  number  of  persons  who  will  need 
access  will  be  small  and  commensurate  with 
the  objective  of  providing  extra  protection 
for  the  information  involved. 

questions 

(1)  "Is  there  Indeed  a  trend  toward  greater 
secrecy  In  defense  budgets,  and  If  so,  where 
will  It  lead?  " 

There  has  been  an  Increased  emphasis  on 
the  need-to-know  principle  in  publishing  de- 
fense budgets,  as  we  have  moved  to  provide 
more  protection  for  those  technological, 
operational,  and  Intelligence  programs 
which  maintain  our  advantage  over  our 
principal  international  adversaries.  We 
would  not  categorize  this  increase  as  a  trend 
in  secrecy.  Moreover,  we  take  great  care  to 
ensure  that  all  appropriate  leaders  and  com- 
mittees in  the  Congress  are  informed  of  the 
specifics  of  those  programs  to  which  we 
have  limited  access. 

Special  access  programs  typically  fall  Into 
three  categories:  research,  development  and 
acquisition;  Intelligence:  and  military  op)er- 
atlons.  It  Is  Imperative  that  the  advanced 
technology  that  supports  such  programs  be 
protected  by  establishing  more  extensive 
controls  that  give  real  meaning  to  the 
"need-to-know"  concept.  You  are  quite 
aware  of  the  vast  effort  by  our  adversaries— 
both  overt  and  covert — to  obtain  Informa- 
tion on  our  most  sensitive  programs.  Special 
access  program  security  methodologies  pro- 
vide the  added  security  that  Is  required  to 
protect  this  information  so  vital  to  the  na- 
tional security.  As  the  threats,  environ- 
ments, and  political  realities  change  so  will 
the  classification  and  security  systems  that 
protect  such  programs.  Using  your  example 
of  the  emergence  of  "stealth""  technology, 
the  DoD  has  continuously  evaluated  the 
policy  decisions  made  In  the  late  70"s  that 
dictated  how  the  Information  produced  in 
"stealth""  programs  was  to  be  disseminated. 

(2)  "What  is  the  justification  for  classify- 
ing nonintelllgence.  nontechnical  budget  ac- 
tivities as  'black?' " 

Paragraph  4.2  of  Executive  Order  12356 
provides  that  Agency  heads  may  create  spe- 
cial access  programs  to  control  access,  distri- 
bution, and  protection  of  particularly  sensi- 
tive Information.  The  Information  so  pro- 
tected need  not  be  limited  to  technology  or 
Intelligence,  but  may  Include  other  matters 
such  as  C2  programs  or  operational  activi- 
ties with  separate  budget  lines.  The  Depart- 
ment implements  Executive  Order  12356 
through  the  "Information  Security  Pro- 
gram  Regulation."   5200.1-R   which   states 
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that  "authority  for  original  classification  of 
information  as  Top  Secret.  Secret,  and  Con- 
fidendial  may  be  excercised  only  by  the  Sec- 
retary of  Defense,  the  Secretaries  of  the 
Military  Departments,  and  by  officials  to 
whom  such  authority  is  specifically  delegat- 
ed. .  .  ."  Since  I.  or  my  designee  and  the 
three  Service  Secretaries  are  the  only  DoD 
people  who  can  approve  special  access  pro- 
grams, the  justification  is  based  on  security 
reasons  only  in  the  Interest  of  national  secu- 
rity. 

(3)  "What  is  the  legal  basis  for  this 
policy?" 

Section  4.2  of  Executive  Order  12356  pro- 
vides the  authority. 

(4)  'What  controls  exist  to  preclude  the 
use  of  'black'  program  designation  if  not 
warranted?" 

Chapter  XII  of  the  DoD  Information  Se- 
curity Program  Regulation  specifies  the  re- 
quirements for  establishing,  reporting,  ac- 
counting for.  and-  terminating  special  access 
programs.  This  chapter  also  requires  that 
each  DoD  special  access  program  be  re- 
viewed annually  by  the  responsible  DoD 
Component.  Moreover,  all  special  access 
programs  which  involve  identifiable  DoD 
funding  must  be  approved  by  the  Deputy 
Secretary  of  Defense  before  they  are  initiat- 
ed. Procedures  must  also  be  implemented  to 
ensure  that  annual  security  inspections,  reg- 
ularly scheduled  audits,  and  contract  service 
administration  functions  are  being  per- 
formed. In  addition,  we  are  not  completing 
preparation  of  a  new  DoD  Directive  con- 
cerning the  security  administration  of  spe- 
cial access  programs  that  assigns  responsi- 
bility for  the  implementation,  direction, 
management,  coordination  and  control  of 
such  activities.  These  programs  also  under- 
go the  same  program,  budget,  audit  and 
oversight  process  applicable  to  any  DoD 
program  regardless  of  classification  or  sensi- 
tivity. DoD  also  has  a  very  active  special 
access  program  working  group  consisting  of 
representatives  of  DoD  Agencies  that  par- 
ticipate in  such  programs.  The  Defense 
Contracting  Audit  Agency,  the  Defense  Lo- 
gistics Agency,  the  DoD  IG,  and  the  De- 
fense Investigative  Service  each  have  dedi- 
cated cadres  of  specially  cleared  and  quali- 
fied personnel  who  provide  oversight,  audit, 
and  insp>ection  to  many  DoD  special  access 
programs. 

(5)  "What  controls  exist  to  ensure  that  all 
acquisition  regulations  are  followed  in  a 
'black'  program?" 

The  Army.  Navy,  and  Air  Force  all  have 
audit  agencies  that  are  actively  involved  in 
special  access  programs.  The  Defense  Logis- 
tics Agency  and  the  Defense  Contract  Audit 
Agency  are  also  active  in  attempting  to 
ensure  compliance  with  the  Federal  Acquisi- 
tion Regulation  and  other  applicable  pro- 
curement rules  and  regulations. 

(6)  "What  procedures  exist  for  removing 
the  'black'  designation  when  it  no  longer  ap- 
plies?" 

Chapter  XII  of  the  DoD  Information  Se- 
curity Program  Regulation  provides  guid- 
ance on  termination  procedures  for  special 
access  programs.  In  addition.  Section  12- 
102(b)  of  this  Chapter  has  a  "sunset  provi- 
sion" that  will  automatically  terminate  a 
special  access  program  after  five  years 
unless  reestablished  in  accordance  with  the 
procedures  contained  in  Chapter  XII.  The 
three  military  services  also  have  their  own 
instructions  for  implementing  the  DoD 
policy. 

(7)  "Is  there  a  better  way  to  handle  the 
problem  in  the  future?" 

Problems  in  the  security  management  of 
some   special   access   programs   have   been 


Identified  by  my  staff  as  well  as  by  the  en- 
closed report  "Keeping  the  Nation's  Se- 
crets." All  of  the  recommendations  of  the 
Repori  pertaining  to  these  programs  have 
been  included  In  the  proposed  new  DoD  Di- 
rective mentioned  earlier,  or  Incorporated 
into  the  new  DoD  Information  Security  Pro- 
gram Regulation  dated  June  1986.  A  better 
way  to  handle  the  "program(s)"  In  the 
future  Is  to  ensure  that  a  continuing  assess- 
ment of  the  threat(s)  to  a  program  and  its 
development.  Its  use.  and  its  product  \x 
made  to  determine  the  application  of  securi- 
ty resources.  If  information  is  compromised 
during  the  RDT&E  stage  of  a  project,  the 
possibility  of  damage  Is  often  greater  than 
during  the  fabrication  process.  Therefore, 
the  threat  of  real  damage  may  lessen  with 
each  stage  of  program  advancement.  On  the 
other  hand,  there  will  be  programs  in  which 
there  may  not  be  a  significant  threat  until 
all  the  pieces  have  been  put  together  and  a 
sensitive  mosaic  then  emerges.  Threat  as- 
sessment must  be  dynamic,  and  we  are  striv- 
ing to  make  it  an  Integral  part  of  classifica- 
tion management  in  every  DoD  special 
access  program. 

(8)  "Is  it  possible  to  separate  the  classi- 
fied, black'  technology  from  unclassified 
budgetary  Information  as  the  Army  has 
done  so  successfully  in  the  case  of  the  Ml 
tank  prograun?" 

Yes.  In  fact,  such  a  separation  Is  most  de- 
sirable from  a  security  point  of  view  because 
it  avoids  expending  security  resources  for 
the  protection  of  information  that  may  not 
require  it.  This  would  still  t>e  true  even  If 
the  budgetary  data  were  classified,  for  ex- 
ample, as  Confidential.  The  level  of  protec- 
tion at  this  level  Is  much  less  than  the  con- 
trols required  at  the  Top  Secret  level.  But 
where  knowledge  of  the  mere  existence  of 
the  program  Is  classified  this  would  prob- 
ably not  be  possible.  As  to  specific  budget- 
ary information.  DoD  works  directly  with 
the  particular  congressional  committee 
chairperson  concerned  to  sort  out  the 
needed  details  for  granting  information 
access  to  the  Committee  membership  to  fa- 
cilitate the  accomplishment  of  its  required 
functions. 

U.S.  Senate. 
Washington,  DC.  December  8,  1986. 
Hon.  Caspar  W.  Weinberger. 
Secretary  of  Defense.  Washington,  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  you 
about  a  very  disturbing  trend,  which  I  per- 
ceive, in  Department  of  Defense  budgets. 

An  ever  increasing  portion  of  the  defense 
budget  Is  being  moved  into  highly  classified 
compartments— the  so-called  "black" 
Budget.  Since  only  a  handful  of  people  have 
access  to  those  accounts,  the  end  result  is 
less  review,  less  discussion  and  less  scruti- 
ny—Ixjth  within  the  Pentagon  and  In  the 
Congress.  This  may  not  be  in  the  best  inter- 
est of  the  Armed  Forces  over  the  longrun. 

The  emergence  of  "stealth"  technology  is 
one  of  the  main  reasons  for  higher  levels  of 
secrecy  in  Defense  Department  programs. 
With  "stealth"  technology  burgeoning  and 
finding  its  way  into  almost  every  facet  of 
weaponry,  the  future  growth  potential  in 
the  size  of  the  "black"  budget  is  almost  un- 
limited. 

Clearly,  there  is  ample  justification  for 
having  highly  classified  programs.  I  don't 
question  the  need  to  protect  Intelligence  in- 
formation, nor  do  I  question  the  need  to 
protect  sensitive  and  emerging  technologies, 
but  those  needs  must  not  be  carried  to 
excess.  They  must  be  carefully  balanced 
against  the  need  for  public  and  congression- 
al scrutiny. 


For  these  reasons,  I  would  like  answers  to 
the  following  questions:  1 )  Is  there  indeed  a 
trend  toward  greater  secrecy  In  defense 
budgets,  and  If  so,  where  will  it  lead?  2) 
What  is  the  justification  for  classifying  non- 
intelligence,  non-technical  budget  activities 
as  black "?  3)  What  is  the  legal  basis  for 
this  policy?  4)  What  controls  exist  to  pre- 
clude the  use  of  a  "black"  program  designa- 
tion if  not  warranted?  5)  What  controls 
exist  to  ensure  that  all  acquisition  regula- 
tions are  followed  in  a  "black"  program?  6) 
What  procedures  exist  for  removing  the 
"black"  designation  when  It  no  longer  ap- 
plies? 7)  Is  there  a  better  way  to  handle  the 
problem  in  the  future?  8)  Is  it  possible  to 
separate  the  classified,  "black"  technology 
from  unclassified  budgetary  information  as 
the  Army  has  done  so  successfully  In  the 
case  of  the  Ml  tank  program? 

I  would  like  to  have  detailed  answers  to 
these  questions  within  a  reasonable  length 
of  time.  Your  assistance  in  these  matters  is 
appreciated. 
Sincerely. 

Lowell  Weicker,  Jr.. 

U.S.  Senator. 

Mr.  WEICKER.  Mr.  President,  that 
concept  provides  the  foundation  for 
the  Aspin  amendment  that  was  adopt- 
ed by  the  House  on  May  8.  1987  and 
for  mine,  as  well. 

In  offering  this  amendment.  I  have 
several  objectives  in  mind:  First,  in- 
crease accountability;  second,  obtain 
more  information  on  black  programs; 
third,  establish  mechanism  for  obtain- 
ing such  information;  fourth,  establish 
annual  requirement  for  budget  and 
cost  reports  on  major  programs;  fifth, 
require  DOD  to  develop  consistent 
policy  for  classifying  black  programs. 

Although  the  amendment  would 
allow  the  President  to  submit  annual 
cost  and  budget  reports  in  either  clas- 
sified or  unclassified  form,  it  is  my 
hope  that  a  way  will  be  found  to  pro- 
vide as  much  budgetary  information 
as  possible  in  unclassified  form. 

I  hope  the  chairman  of  the  commit- 
tee. Senator  Nunn.  will  join  me  in 
urging  DOD  to  do  so.  The  vast  majori- 
ty of  cost  and  budget  information  on 
black  programs  should  be  declassified, 
and  clearly  classifications  need  to  be 
applied  in  a  more  consistent  fashion.  I 
also  hope  the  chairman  will  agree  that 
the  data  in  the  required  reports  be 
validated  by  the  Secretary  of  De- 
fense's cost  analysis  improvement 
group. 

Mr.  President.  I  believe  I  have 
chosen  a  very  moderate  course.  An- 
other approach  would  be  to  mandate 
declassification  of  budget  and  cost  in- 
formation for  black  programs.  Origi- 
nally. I  planned  to  pursue  that  line, 
but  in  the  final  analysis,  decided  it  was 
inadvisable,  but  I  am  still  convinced 
that  is  the  desired  goal.  And  I  hope 
the  legislative  history  of  this  debate 
will  show  that  is  the  sense  of  the 
Senate.  By  adopting  my  amendment, 
the  Senate  makes  a  strong  recommen- 
dation that  £>OD  develop  the  policies 
and  procedures  for  achieving  that 
goal. 
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Mr.  President,  a  consensus  is  emerg- 
ing: Too  much  of  the  defense  budget  is 
hidden  from  public  view. 

Mr,  Aspin  believes  that  "fully  70 
percent  of  the  funds  obscured  under 
the  'black'  umbrella  could  be  listed 
publicly  in  the  budget  without  causing 
any  harm  to  national  security."  And 
our  distinguished  chairman.  Senator 
Nunn,  agrees  that  the  Pentagon  tends 
"to  go  black  more  than  it  should"  and 
suggests  that  "there  ought  to  be  a  cau- 
tion light  on  black  programs." 

Mr.  President,  this  is  a  fundamental 
issue  of  accountability.  By  allowing  se- 
crecy in  weapons  programs  to  go  un- 
checked. Congress  is  not  exercising  its 
constitutional  responsibilities. 

There  is  a  need  for  secrecy,  but  that 
need  must  be  carefully  balanced 
against  the  need  for  public  and  con- 
gressional scrutiny.  Secrecy  must  not 
be  carried  to  excess.  This  very  ques- 
tion arose  at  the  Constitutional  Con- 
vention. On  August  11.  1787,  George 
Mason  of  Virginia  warned:  "Secrecy  in 
Government  wiU  alarm  the  people." 
The  delegates  agreed.  The  people  have 
the  right  to  know  what  their  govern- 
ment is  doing— except  when  secrecy  is 
essential  and  justified. 

How  can  we  in  good  conscience  pass 
laws  governing  the  Armed  Forces  if  we 
are  unwilling  to  demand  the  basic  in- 
formation needed  to  frame  those  laws? 
We  must  hold  the  Defense  Depart- 
ment accountable  for  its  actions. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President.  I  think 
the  Senator  from  Indiana  controls  the 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  con- 
trols 10  minutes  in  opposition, 

Mr.  NUNN.  Will  the  Senator  yield  2 
minutes  to  me? 

Mr.  QUAYLE.  I  yield  the  Senator  2 
minutes. 

Mr.  NUNN.  Mr.  President,  I  will  sup- 
port this  amendment  and  urge  its 
adoption.  It  has  been  very  carefully 
crafted.  The  Senator  from  Connecti- 
cut's staff  and  our  staff  worked  very 
closely  together.  The  Senator  has 
been  most  cooperative  in  trying  to 
carry  out  his  goal,  which  is  a  legiti- 
mate goal,  that  he  expressed  so  articu- 
lately here  today  of  having  as  much 
information  known  to  the  public  as 
possible,  having  the  Congress  exercise 
the  kind  of  oversight  responsibility 
necessary  on  these  sensitive  black  pro- 
grams, and  making  sure  that  we  de- 
classify as  much  as  possible  and  not 
have  secrecy  become  such  an  obsession 
that  it  obviates  the  oversight  needed 
for  efficient  management.  The  Sena- 
tor has  made  a  very  strong  case  for 
that. 

I  think,  on  the  other  hand,  he  has 
been  willing  to  modify  his  amendment 
so  that  we  can  protect,  in  the  limited 
number  of  cases  required,  the  kind  of 
black  programs  that  truly  are  impor- 
tant and  necessary  for  our  national  se- 


curity and  protect  the  kind  of  infor- 
mation that,  if  revealed  under  sincere 
and  good-faith  type  arrangements,  if  it 
were  revealed  to  the  public  could  be 
damaging,  because  public  information 
also  becomes  information  available  to 
potential  adversaries.  That  is  the  bal- 
ance the  Senator  has  been  seeking  and 
that  is  the  balance  I  think  his  amend- 
ment now  reflects. 

I  believe  that  the  amendment  does 
provide  the  flexibility  in  handling  spe- 
cial programs,  but  is  also  expresses  the 
concern  with  the  consistency  of  classi- 
fication of  special  access  programs.  So 
those  are  two  purposes  that  are  both 
important. 

It  would  require  a  report  which 
would  place  the  Department  of  De- 
fense on  record  explaining  the  criteria 
by  which  special  access  programs  are 
so  classified.  It  maintains  the  Armed 
Services  Committee  as  well  as  the  Ap- 
propriations Committee  as  the  proper 
authority  within  the  Senate  for  mat- 
ters pertaining  to  special  access  pro- 
grams. It  makes  our  committee  also 
more  keenly  aware  of  our  oversight  re- 
sponsibilities. I  think  it  does  codify 
some  of  the  existing  practices  we  have 
now.  but  does  so  in  a  carefully  bal- 
anced way. 

So  we  will  have,  again,  another 
amendment  on  the  House  side  in  con- 
ference on  this  one  and  I  do  urge  our 
colleagues  to  accept  our  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  first, 
might  I  join  welcoming  our  good 
friend  back  from  Connecticut.  We 
have  all  known  that  he  is  a  tough 
hombre,  as  they  say,  but  to  pass  a 
kidney  stone,  come  back  and  all  of  a 
sudden  vote  last  night  and  offer  an 
amendment— probably  the  Senator 
will  be  back  for  the  war  powers  debate, 
probably,  Tuesday.  I  see  him  smiling 
there.  He  has  probably  studied  up  on 
that  while  he  was  out  there.  Maybe 
not.  But  he  is  a  man  of  a  great  deal  of 
resolve,  and  though  we  do  not  always 
agree,  our  friendship  is  deep. 

Mr.  President,  I  just  want  to  point 
out  a  couple  of  things. 

First,  I  appreciate  the  Senator's  will- 
ingness to  work  with  the  Armed  Serv- 
ices Committee  to  try  to  come  up  with 
a  reasonable  approach  so  that  we  can 
have  a  balance  between  what  in  fact  is 
classified  and  not  classified. 

Before  I  got  here  I  was  in  the  news- 
paper business.  I  still  consider  myself 
somewhat  of  a  zealot  as  far  as  freedom 
of  the  press  and  information.  As  a  re- 
porter I  remember  one  of  the  things 
we  used  to  have  trouble  with  time  and 
time  again  was  these  closed  meetings 
that  you  had  with  your  public  offi- 
cials. Decisions  were  being  made 
behind  closed  doors  without  proper 
intercourse  and  dialog  with  the  public, 
and  I  think  we  have  got  to  continue  to 
knock  down  the  doors  of  those  closed- 
door  meetings. 


But  let  me  just  say  this,  that  there  is 
a  legitimate— and  I  know  that  the  Sen- 
ator from  Connecticut  understands 
and  agrees  with  this— there  is  a  legiti- 
mate necessity  for  classification. 
There  are  some  things  that  would  be 
revealed  that  are  sensitive. 

His  amendment  is  not  calling  for 
that.  It  is  a  more  proper  approach  to 
this.  But  there  are  some  things  that 
are  very,  very  sensitive. 

I  suppose  what  we  have  is  a  conflict 
of  responsibilities  and  desire  and  goals 
we  want  to  have. 

One.  we  want  to  make  sure  that 
nothing  is  compromising  the  national 
security  interests.  On  the  other  hand, 
we  want  the  information  so  we  can 
have  the  proper  oversight  and  discus- 
sion and  get  it  out  for  the  public 
debate.  There  is  always,  I  think,  a 
tendency  of  those  who  have  the  classi- 
fied information,  perhaps,  to  hold 
back:  others  wanting  to  demand  more. 
It  is  a  delicate  balance  that  you  have 
to  have  and  not  compromising  those 
two  very  important  goals. 

I  think  what  we  have  here  is  an  ap- 
proach that  is  certainly  acceptable.  I 
think  the  chairman  is  right.  We  have 
to  work  with  this  in  the  committee,  so 
I  will  not  be  urging  opposition  to  this. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleagues  from  Georgia  and 
Indiana.  Certainly  I  associate  myself 
with  their  remarks  in  addition  to  the 
ones  already  given  and  I  yield  back  the 
balance  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. 

The  amendment  (No.  771)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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AMENDMENT  NO.  772 

(Purpose:  To  improve  Department  of  De- 
fense investigative  procedures  for  tlie  fo- 
rensic examination  of  certain  physiologi- 
cal evidence  to  detect  the  use  of  lysergic 
acid  diethylamide) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byro]  proposes  an  amendment  numbered 
772. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On   page   114,   between   lines   13   and    14. 
insert  the  following: 

SEC.    H12.    FORENSIC    EXAMINATION    OK    CERTAIN 
PHYSI0I.(M;ICAI.  EVIDENCE. 

(a)  Improvement  or  Procedures.— (1 )  The 
Secretary  of  Defense  shall  prescribe  proce- 
dures that  ensure  that,  whenever,  in  con- 
nection with  a  criminal  investigation  con- 
ducted by  or  for  a  military  department,  any 
physiological  specimen  is  obtained  from  a 
person  for  the  purpose  of  determining 
whether  that  person  has  used  any  con- 
trolled substance— 

(A)  such  specimen  is  in  a  condition  that  is 
suitable  for  forensic  examination  when  de- 
livered to  the  forensic  laboratory:  and 

(B)  the  investigative  agency  which  sub- 
mits the  specimen  to  the  laboratory  receives 
the  results  of  the  forensic  examination  in 
writing  within  such  period  as  is  necessary  to 
present  such  results  in  a  court-martial  or 
other  criminal  proceeding  resulting  from 
the  investigation. 

(2)  The  procedures  prescribed  under  para- 
graph (1)  shall— 

(A)  ensure  that  physiological  specimens 
are  preserved  and  transported  in  accordance 
with  valid  medical  and  forensic  practices: 
and 

(B)  Insofar  as  is  practicable,  require  trans- 
portation of  the  specimen  to  an  appropriate 
laboratory  by  the  most  expeditious  means 
necessary  to  carry  out  the  requirement  in 
paragraph  (IKA). 

(b)  Tests  for  Use  or  LSD.— The  Secretary 
of  Defense  shall  ensure  that  whenever,  in 
connection  with  a  criminal  investigation 
conducted  by  or  for  any  military  depart- 
ment, any  physiological  specimen  is  ob- 
tained from  a  person  for  the  purpose  of  de- 
termining whether  that  person  has  used  ly- 
serslc  acid  diethylamide,  such  specimen  Is 
submitted  to  a  forensic  laboratory  that  is 
capable  of  determining  with  a  reasonable 
degree  of  scientific  certainty,  on  the  basis  of 
the  examination  of  such  specimen,  whether 
such  individual  has  used  lysergic  acid  dieth- 
ylamide. 

(c)  Nothing  in  this  Section  shall  be  con- 
strued as  providing  a  basis,  that  is  not  oth- 
erwise available  In  law,  for  a  defense  to  a 
charge  or  a  motion  for  exclusion  of  evidence 
or  other  appropriate  relief  In  any  criminal 
proceeding. 

(d)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  March   1, 


1988.  a  report  describing  the  procedures  pre- 
scribed under  subsection  (a). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized for  15  minutes. 

DRUG  TESTING  PROCEDURES  IN  THE  MILITARY 

Mr.  BYRD.  Mr.  President,  early  on 
the  morning  of  May  26,  1986.  one  of 
my  constituents.  PV2  Jeffrey  Allen 
Alger  of  Coalwood,  WV  was  shot  and 
killed  while  sitting  in  his  barracks  at 
Port  Hood,  TX.  The  Army  investigat- 
ed the  incident  and  concluded  that  the 
shooting  was  accidental,  though  com- 
mitted with  culpable  negligence. 

The  Alger  family  asked  me  to  inves- 
tigate this  tragedy  and  the  Army's 
handling  of  it.  I  asked  a  member  of  my 
staff  to  thoroughly  study  the  Army 
Criminal  Investigation  Division's 
report  of  investigation,  the  report  of 
proceedings  by  the  investigating  offi- 
cer, the  transcript  of  the  court  martial 
proceedings,  and  the  evidence  present- 
ed at  trial.  In  addition,  at  my  request, 
my  staff  assistant  traveled  to  Fort 
Hood,  reviewed  the  scene  of  the  shoot- 
ing, and  interviewed  various  personnel 
involved  in  collecting  the  evidence  for 
the  trial  and  preparing  the  case. 

I  have  been  very  disturl)ed  by  the  re- 
ports that  I  have  received  concerning 
this  tragic  occurrence.  I  asked  the 
Army  to  appoint  a  counsel  from  the 
Office  of  the  Inspector  General  for 
the  Army  to  do  a  separate,  independ- 
ent, and  thorough  analysis  of  the  facts 
of  this  case  and  its  disposition  at  trial. 
I  have  received  that  report  as  well  as  a 
letter  from  the  Surgeon  General  of 
the  Army  relating  to  the  Army's  pro- 
cedures for  testing  for  the  usage  of 
certain  drugs. 

I  have  studied  both  the  inspector 
general's  report  and  the  Surgeon  Gen- 
eral's letter  to  me.  The  report  strikes 
me  as  shallow,  internally  inconsistent 
in  some  places,  and  written  primarily 
to  vindicate  the  Army's  handling  of 
the  case. 

In  his  letter  to  me,  Surgeon  General 
Becker  recites  the  procedures  that  are 
followed  (or  supposed  to  be  followed) 
in  the  Army  medical  laboratories. 
General  Becker  then  writes:  "The 
specimens  collected  from  the  accused 
at  Fort  Hood  were  sent  to  a  criminal 
laboratory  and  not  a  medical  laborato- 
ry. We  do  not  monitor  criminal  labora- 
tory procedures."  So  the  questions  I 
raised  in  my  letter  to  Secretary  Marsh 
have  never  been  specifically  answered 
by  either  the  Inspector  General's 
Office  or  by  the  Surgeon  General. 

As  I  mentioned,  many  aspects  of  the 
case  concern  me  greatly  but  right  now 
I  want  to  focus  my  attention  on  the 
drug  testing  procedures  that  seem  so 
inadequate  when  viewed  in  the  con- 
text of  the  Army's  handling  of  this 
case. 

Within  4  hours  of  the  shooting,  two 
soldiers  in  Private  Alger's  unit  had 
come  forward  separately  and  voluntar- 
ily and  notified  the  officers  in  charge 


of  the  investigation  that  the  accused 
had  earlier  claimed  that  he  had  been 
doing  LSD  in  the  days  before  the 
shooting.  Two  days  later,  a  third  sol- 
dier told  the  investigators  that  the  ac- 
cused had  told  him  and  two  other  indi- 
viduals that  he  had  taken  a  hit  of  acid 
on  Saturday.  May  24.  1986.  a  day  and  a 
half  before  the  shooting.  These  three 
items  of  testimony  were  provided  vol- 
untarily in  sworn  written  statements. 

What  other  clues  were  there  that 
drug  usage  could  very  probably  have 
been  a  factor  in  this  case?  At  3:21  p.m. 
on  the  afternoon  of  the  shooting,  the 
accused  was  advised  of  his  legal  rights 
and  the  fact  that  he  was  being  investi- 
gated for  murder  and  for  wrongful 
possession  and  use  of  controlled  sub- 
stances. He  waived  his  rights  and  sub- 
mitted to  a  sworn  interview.  When  he 
was  asked  questions  pertaining  to  drug 
usage  he  related: 

That  he  had  smoked  marijuana,  but  the 
last  time  was  in  January  1986.  prior  to  going 
to  Fort  Irwin.  He  related  that  he  also  used 
some  cocaine  while  at  home  on  leave,  but 
denied  using  acid  while  in  the  Army,  stating 
that  the  last  time  was  prior  to  coming  into 
the  Army. 

The  Army  had  ample  knowledge, 
before  the  forensic  examination  of  the 
evidence  actually  was  commenced, 
that  the  specimens  taken  from  the  ac- 
cused should  have  been  tested  for 
LSD,  but  did  nothing  about  it. 

At  1:45  the  special  agents  briefed  the 
captain  in  the  office  of  the  Staff 
Judge  Advocate  on  the  investigation  to 
that  point.  The  captain  determined 
that  the  accused  should  be  charged 
with  involuntary  manslaughter  and 
that  specimens  should  be  taken  of  his 
blood  and  urine  and  sent  to  the  crime 
laboratory  for  forensic  examination. 
Between  4  p.m.  and  5  p.m.  on  the 
afternoon  of  the  day  of  the  shooting, 
the  special  agents  at  Fort  Hood  in 
charge  of  conducting  the  investigation 
collected  two  vials  of  blood  and  a  urine 
specimen  from  the  accused  to  be 
tested  as  evidence. 

From  that  point  forward,  the  Army 
made  no  attempt  to  determine  wheth- 
er any  other  crime  besides  involuntary 
manslaughter  had  been  committed; 
and  the  method  in  which  the  speci- 
mens were  treated  virtually  guaran- 
teed that  no  drugs  or  alcohol  would,  or 
could,  be  determined  present  in  either 
the  blood  or  the  urine. 

The  specimens,  which  had  been  col- 
lected on  May  26,  were  delivered  to 
the  Post  Office  at  Fort  Hood  on  June 
3  and  were  sent  by  registered  mail  to 
the  U.S.  Army  Criminal  Investigation 
Laboratory  at  Fort  Gillem,  GA.  It  took 
8  days  to  reach  its  destination.  On 
July  30.  the  special  agent  at  Fort  Hood 
received  a  telephone  call  from  the  lab 
at  Fort  Gillem  and  was  told  that  the 
samples  of  urine  and  blood  taken  from 
the  accused,  sent  for  a  forensic  toxico- 
logical  examination,  could  not  be  proc- 
essed at  their  lab  and  would  be  sent  to 
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the  Armed  Forces  Institute  of  Pathol- 
ogy [AFIP]  at  Walter  Reed  Hospital  in 
Washington.  The  specimens  were 
again  sent  by  registered  mail  through 
the  U.S.  Postal  Service,  and  again  the 
trip  took  8  days.  The  samples  were  re- 
ceived on  August  3. 

The  special  agent's  staff  at  Fort 
Hood  told  my  staff  man  that  the  sam- 
ples were  not  refrigerated  in  any  way 
and  were  just  sent  as  you  would  send 
any  parcel  through  the  mail.  "This  is 
the  way  we  always  do  it."  he  was  told. 
This  was  again  confirmed  in  the  in- 
spector general's  report  that  I  received 
from  Assistant  Secretary  of  the  Army 
Spurlock  where  I  was  told: 

Although  transit  time  varies,  [the  use  of 
registered  mail  of  the  United  States  Postal 
Service]  is  the  only  available  means  of 
maintaining  the  required  "chain  of  custody" 
without  the  use  of  couriers,  the  cost  of 
which  is  prohibitive. The  examina- 
tions that  were  completed  by  the  USACIDC 
Crime  Laboratory  and  the  Armed  Forces  In- 
stitute of  Pathology  did  not  require  that  the 
specimens  be  refrigerated  while  in  transit  to 
obtain  valid  results.  All  testing  has  con- 
firmed that  delay  does  not  negate  validity  of 
test.  This  Is  consistent  with  policies  estab- 
lished by  the  Army  Surgeon  General  in  the 
management  of  the  urinalysis  testing  pro- 
gram. 

However,  in  the  letter  that  I  re- 
ceived from  the  Surgeon  General.  I 
was  told: 

Shipping  instructions  for  tissue  and  blood 
samples  are  different  than  urine  samples. 
Tissue  and  blood  specimens  obtained  for 
toxicology  examinations  must  be  shipped 
and  maintained  frozen  due  to  the  decompo- 
sition factor.  This  is  not  true  for  urine  sam- 
ples which  can  be  maintained  at  ambient 
temperatures  for  30  days  and  then  frozen  If 
further  testing  is  indicated. 

So.  Mr.  President.  I  am  left  to  infer 
from  this  last  letter  that  the  inspector 
general's  report  is  wrong  and  that  the 
results  from  any  testing  of  the  blood 
are  invalid  and  could  not  hold  up  in 
court.  The  Surgeon  General  says  that 
urine  specimens  can  be  tested  for  up 
to  30  days  if  maintained  at  ambient 
temperatures.  I  am  not  certain  on  how 
General  Becker  would  define  that 
term;  the  dictionary  defines  the  term 
to  mean  any  temperature  surrounding 
the  object. 

I  have  checked  with  two  independ- 
ent experts  in  the  field  of  toxicological 
examinations  of  specimens  for  drug 
analyses.  Dr.  John  Whiting  of  Toxi- 
chem  Laboratories  in  Gaithersburg. 
MD.  and  Dr.  Frederick  Rieders  of  Na- 
tional Medical  Laboratory  Services  in 
Willow  Grove,  PA.  and  each  of  these 
experts  has  told  my  staff  that  urine 
should  be  refrigerated  in  order  for 
tests  for  i;5D  or  cocaine  metabolites  to 
be  accurate.  If  the  specimen  is  to  be 
kept  for  more  than  30  days,  the  urine 
should  be  froeen.  I  am  quite  certain 
that  General  Becker  would  agree  that 
the  temperature  inside  a  closed  U.S. 
Postal  Service  mail  truck  as  it  lumbers 
for  16  days  over  the  roads  between 
Texas  and  Georgia  and  between  Geor- 


gia and  Washington,  DC.  in  the  hot 
days  of  July  is  not  the  ambient  tem- 
perature needed  to  keep  the  specimen 
in  condition  for  an  accurate  test  of  its 
drug  contents. 

The  IG  report  told  me:  "The  Depart- 
ment of  the  Army  does  not  have  a 
valid  test  for  LSD.  For  that  reason, 
the  accused's  samples  were  not  tested 
for  LSD.  When  my  staff  person  was  at 
Fort  Hood,  he  was  told  confidentially 
by  one  of  the  investigative  agents  that 
the  word  is  getting  around  at  the  fort 
that,  although  the  Army  does  some 
random  drug  testing  for  the  use  of 
marijuana  and  cocaine,  and  in  no  case 
were  they  checked  for  the  use  of  LSD. 
Consequently,  soldiers  inclined  to  use 
drugs  are  slowly  switching  to  the  use 
of  LSD  because  they  know  they 
cannot  be  caught.  I  am  not  in  favor  of 
using  any  drugs  anywhere;  except 
those,  of  course,  prescribed  by  a  physi- 
cian. I  find  it  especially  intolerable 
that  the  situation  within  the  Army 
might  be  fostering  an  increased  usage 
of  LSD. 

The  Surgeon  General  indicates  that 
the  Army  is  "considering  the  possibili- 
ty of  expanding  testing  for  additional 
drugs  to  include  an  LSD  procedure  for 
screening  urine  specimens."  I  am 
strongly  in  favor  of  that.  As  he  indi- 
cates, the  Navy  has  already  tested,  and 
is  currently  using  the  radioimmunoas- 
say screening  test  procedure  developed 
by  Roche  Diagnostic  Co.  But  he  then 
tells  me  that  there  is  "a  great  deal  of 
difficulty  with  the  development  of  a 
chemical  confirmation  procedure  for 
LSD  with  the  required  degree  or  accu- 
racy and  reliability  required  of  a  for- 
ensically  acceptable  procedure," 

I  believe  that  he  is  mistaken  in  this. 
I  am  informed  that  Dr.  Rieders'  labo- 
ratory has  developed  two  confirmatory 
chemical  tests— high  performance 
liquid  chromatography  and  also  high 
performance  thin  layer  chromatogra- 
phy—that  are  available  in  the  com- 
mercial market  and  have  also  been 
used  by  the  Department  of  the  Navy 
in  criminal  cases. 

At  the  September  meeting  of  the 
American  Association  of  Clinical 
Chemists  in  San  Francisco,  a  presenta- 
tion was  given  by  the  Navy  lab  on  gas 
chromatography-mass  spectrometry 
and  the  detection  of  LSD  in  biological 
and  urine  specimens.  It  was  presented 
publicly  as  a  validated  method  for  con- 
firming the  presence  of  LSD,  to  the 
same  degree  of  forensic  proof  as  the 
tests  that  are  currently  used  by  the 
Navy  and  Army  in  proving  the  pres- 
ence of  marijuana  and  cocaine. 

I  do  not  want  the  Army  to  sit  around 
and  ponder  this  issue  into  the  indefi- 
nite future.  I  want  action,  and  I  want 
it  quickly. 

Lastly.  Mr.  President,  from  a  careful 
study  of  the  material  that  is  available, 
I  am  convinced  that  the  toxicological 
exam  report  from  the  Armed  Forces 
Institute   of   Pathology    was   not   re- 


ceived in  Fort  Hood  until  after  the 
court  martial  of  the  accused  was  com- 
pleted. The  prosecutors  in  the  JAG 
Corps  told  my  staff  man  that  they  did 
not  have  them  and.  even  if  they  had 
gotten  them  that  morning,  and  it 
showed  the  use  of  drugs,  they  would 
not  have  brought  an  additional 
charge.  They  had  collected  the  evi- 
dence needed  to  prove  the  easiest 
charge,  and  they  were  finished  with 
the  accused.  He  would  be  gone. 

The  final  report  of  investigation 
shows  a  log  of  every  time  the  special 
agents  on  this  case  received,  or  made  a 
telephone  call  with  respect  to  the  evi- 
dence in  this  case.  One  entry  reads: 

About  10:00.  14  August  86,  SA  REZAC 
contracted  AFIP  and  spoke  with  Cpt.  James 
J.  Kuhlman,  Jr.,  who  stated  the  examina- 
tion of  the  blood  of  [the  accused)  is  com- 
pleted and  there  was  no  alcohol  present. 
Kuhlman  stated  the  urine  is  still  being 
tested. 

The  next  entry  reads: 

About  10:15,  26  August  86.  SA  REZAC  re- 
ceived the  toxicological  examination  report 
on  the  blood  and  urine  taken  from  [the  ac- 
cused]. The  report  indicated  there  were  no 
signs  of  drugs  in  the  urine  and  no  alcohol  In 
the  blood. 

When  my  office  called  AFIP  to 
check  their  records,  the  dates  listed 
above  match  those  that  appear  in  the 
AFIP  files.  In  addition,  they  provided 
information  that  showed  that  the  ex- 
amination of  these  specimens  was  not 
finally  completed  until  Monday. 
August  17;  they  were  not  given  to  the 
director  of  AFIP  for  his  review  until 
Tuesday.  August  18;  the  court  martial 
took  place  at  Port  Hood.  TX,  begin- 
ning at  9  a.m.  that  same  morning. 
They  were  placed  in  the  mail  at  some 
point  subsequently  and  were  received 
in  Fort  Hood,  as  indicated  above,  on 
Wednesday,  August  26,  8  days  after 
the  court  martial  was  concluded. 

Captain  Kuhlman  told  my  staff  that 
the  AFIP  lab  "does  not  ordinarily  call 
anyone.  If  they  call  us,  we'll  give  them 
the  information  they're  seeking.  But 
our  records  do  not  show  that  any  call 
was  made  to  us  about  this  case  on 
either  August  17  or  18." 

The  inspector  general's  report  has 
the  following  paragraph: 

On  August  14  a  USACIDC  special  agent 
contacted  the  AFIP  on  the  status  of  the  fo- 
rensic toxicology  tests  and  was  told  the 
blood  examinations  were  completed  with 
negative  results  for  alcohol.  These  results, 
as  well  as  the  remaining  AFIP  examination 
results,  i.e.,  that  the  tests  were  negative  for 
controlled  substances,  were  also  provided 
telephonically  to  the  prosecutor.  (Emphasis 
added). 

I  believe  that  this  last  sentence  is 
purely  a  fabrication.  I  am  not  pleased 
by  the  caliber  of  the  inspector  gener- 
al's investigation;  this  type  of  created 
material  does  nothing  to  alleviate  my 
concerns  over  this  tragedy  or  the  un- 
likelihood that  it  would  ever  happen 
again. 
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Mr.  President,  my  amendment  would 
try  to  assure  that  this  tragedy  could 
never  recur  by  requiring  the  Secretary 
of  Defense  to  implement  new  proce- 
dures and  to  guarantee  that  certain 
methods  that  are  already  on  the  books 
are  actually  used.  It  requires  that, 
when  a  physiological  specimen  is  ob- 
tained from  someone  In  the  course  of 
a  criminal  investigation,  it  must  be  in 
a  condition  that  is  suitable  for  forensic 
examination  when  it  is  delivered  to 
the  laboratory.  The  Secretary  must 
prescribe  for  each  of  the  services  the 
way  In  which  the  specimens  are  to  be 
preserved  and  transported  to  keep 
them  from  decomposing. 

I  understand  that  these  procedures 
already  exist  in  a  pamphlet  used  by 
the  Armed  Forces  entitled:  "Methods 
for  Preparing  Pathologic  Specimens 
for  Storage  and  Shipment"— Depart- 
ment of  Army  TM8-340;  NAVMED  P- 
5083;  AFM-160-28;  and  Veteran's  Ad- 
ministration Bulletin  VA  IB  113.  I  un- 
derstand these  procedures,  which  in- 
clude the  refrigeration  and/or  freezing 
of  the  specimens,  are  appropriate  as 
far  as  I  can  determine  at  this  point.  I 
understand  that  the  military  now  uses 
them  whenever  there  is  a  plane  crash. 
I  think  they  should  be  followed  when- 
ever there  is  an  ongoing  criminal  in- 
vestigation requiring  a  forensic  exami- 
nation of  biologic  specimens. 

My  amendment  would  also  require 
that  the  specimens  be  transported  to 
the  appropriate  laboratory  by  the 
most  expeditious  means  available  and 
appropriate.  Contrary  to  the  inspector 
general's  report,  the  cost  of  transport- 
ing a  crucial  specimen  by  overnight  de- 
livery should  not  be  considered  "pro- 
hibitive" when  the  validity  of  the  test 
results  may  be  central  to  the  criminal 
case  at  trial. 

My  amendment  also  requires  that 
whenever  there  is  evidence  that  indi- 
cates that  an  individual  may  have  used 
LSD  in  connection  with  a  criminal  in- 
vestigation conducted  by  or  for  any  of 
the  military  departments,  the  speci- 
mens must  be  submitted  to  a  forensic 
laboratory  that  is  capable  of  determin- 
ing with  a  reasonable  degree  of  scien- 
tific certainty,  on  the  basis  of  the  ex- 
amination, whether  that  individual 
has  used  lysergic  acid  diethylamide 
[LSD]. 

I  do  not  want  time  to  elapse  before 
the  Defense  Department  looks  into 
this  problem.  I,  therefore,  am  requir- 
ing that  the  Secretary  submit  a  report 
to  the  Congress  by  March  1,  1988,  de- 
scribing the  procedures  required  by 
this  amendment.  This  should  give  us 
sufficient  time  to  examine  the  proce- 
dures and  determine  if  they  are  ade- 
quate or  whether  Congress  needs  to 
mandate  further  procedures  in  this 
area. 

Mr.  President,  this  amendment,  of 
course,  will  not  bring  back  the  life  of 
the  West  Virginia  soldier,  nor  will  it 
close  up  the  wounds  that  will  exist  for- 


ever in  the  hearts  of  the  mother  and 
father,  and  other  relatives  of  this  serv- 
iceman. 

But  at  least  in  the  future  it  will 
assure  that  every  action  is  taken,  and 
promptly,  and  that  appropriate  proce- 
dures will  be  developed  and  followed 
so  that  this  kind  of  case  may  not 
happen  again  in  which  in  my  judg- 
ment the  investigation  and  actions 
taken  were  too  little  and  too  late  and 
in  essence  constitute  somewhat  of  a 
whitewash. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  NUNN.  Mr.  President.  I  express 
my  deep  regret  to  the  family  of  the 
victim  in  this  particular  case.  The  Sen- 
ator from  West  Virginia  has  made  a 
very  persuasive  and  moving  presenta- 
tion this  morning  about  the  need  for 
better  procedures  in  the  Department 
of  Defense,  the  Army,  in  dealing  with 
this  kind  of  drug  abuse.  This  amend- 
ment establishes  a  statutory  require- 
ment for  the  Secretary  of  Defense  to 
promulgate  rules  for  expeditious  scien- 
tifically valid  chemical  testing  in 
criminal  cases. 

When  we  looked  at  the  amendment 
we  had  no  concern  about  the  purpose 
of  it  whatsoever  because  it  was  always 
very  clear  and  very  much  needed.  We 
did  have  some  concern  that  there  not 
be  anything  established  in  the  law 
that  could  give  a  defendant  in  this 
kind  of  case  a  defense  to  a  charge  that 
would  otherwise  be  valid,  and  we  have 
worked  very  carefully  with  the  Sena- 
tor from  West  Virginia  and  his  staff. 
We  have  a  provision  in  here  that  takes 
care  of  that  concern  which  says, 
"Nothing  in  this  section  shall  be  con- 
strued as  providing  a  basis,  that  is  not 
otherwise  available  in  law.  for  a  de- 
fense to  a  charge  or  a  motion  for  ex- 
clusion of  evidence  or  other  appropri- 
ate relief  in  any  criminal  proceeding." 

I  know  the  Senator  from  West  Vir- 
ginia completely  agrees  with  that. 

So  as  I  see  this  amendment,  it  is  a 
good  amendment.  It  is  a  statutory 
prod,  a  requirement  to  the  Depart- 
ment of  Defense  to  ensure  that  drug 
testing  procedures  for  criminal  cases 
are  current,  valid,  and  timely,  and  I 
urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  not  only  for  his  support  of 
the  amendment  but  also  for  the  input 
that  he  and  the  staff  had  in  improving 
the  amendment.  I  think  it  makes  it 
better  and  I  think  the  suggestion  of 
this  language  was  appropriate  and 
needed.  I  am  grateful  for  the  assist- 
ance that  was  given  to  me  by,  as  I  say, 
the  chairman  of  the  committee  and 
the  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  all  time  has 
been  yielded  back.  The  question  would 
now  occur  on  agreeing  to  the  amend- 


ment of  the  Senator  from  West  Virgin- 
ia. 

The  amendment  (No.  772)  was 
agreed  to. 

Mr.  B"yRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MILITARY  NOMINATIONS 

Mr.  NUNN.  Mr.  President,  there  are 
a  number  of  military  nominations 
pending  before  the  Senate  and  I  know 
that  we  have  a  problem;  we  have  an 
objection  to  those  being  taken  up.  I 
just  wanted  to  call  my  colleagues'  at- 
tention to  the  fact  we  did  have  an 
urgent  meeting  of  the  Armed  Services 
Committee  yesterday  and  the  Senator 
from  Indiana  and  myself  and  others 
were  there  and  voted  these  nomina- 
tions out  of  committee.  There  are  time 
requirements  here,  and  I  believe  that 
the  top  of  the  clock  is  ticking  in  terms 
of  the  time.  It  is  my  understanding 
that  at  the  end  of  the  month,  next 
Tuesday,  unless  these  nominations  are 
approved  on  Tuesday,  we  have  some 
very,  very  serious  disruption  that  will 
occur  to  the  Department  of  Defense 
uniformed  people  because  of  statutory 
requirements  on  time. 

So  I  hope  all  Senators  will  take  a 
close  look  at  this  and  where  there  are 
objections  they  could  examine  those 
objections  and  the  reasons  for  those 
objections  to  taking  these  nominations 
up  balanced  against  the  severe  penalty 
some  individuals  will  have  unless  the 
objections  are  removed,  and  we  basi- 
cally act  on  these  nominations  by  the 
end  of  this  month. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  yield. 

Mr.  QUAYLE.  Let  me  wholehearted- 
ly associate  myself  with  the  comments 
of  the  chairman  that  we  are  running 
out  of  time  on  this  situation.  I  have 
been  around  here  long  enough  to 
know  about  the  so-called  hold  busi- 
ness, but  we  are  talking  about  the  mili- 
tary; we  are  talking  about  some  very 
sensitive  appointments.  If  we  cannot 
get  this  hold  situation  straightened 
out,  I  hope  that  the  chairman  and  the 
majority  leader  will  move  as  quickly  as 
possible  because  we  have  to  do  this. 
This  is  not  a  matter  of  if  we  are  going 
to  do  it.  We  have  to  do  it.  The  chair- 
man is  absolutely  correct  that  it  is  a 
very  time-sensitive  matter.  So  I  hope 
those  who  are  holding  this  up  are 
either  listening  or  think  long  and  hard 
before  pursuing  this  because  we  have 
to  move  forward. 

Mr.  NUNN.  I  thank  the  Senator 
from  Indiana  and  completely  agree 
with  his  comments. 

Mr.  President,  may  I  say  to  the  ma- 
jority leader  we  have  been  here  3 
hours  and  we  have  handled  about  13 


September  26,  1987 


CONGRESSIONAL  RECORD— SENATE 


25383 


amendments.  We  started  with  50  this 
morning  and  thanks  to  the  leadership, 
particularly  of  the  Senator  from  West 
Virginia,  with  the  Senator  from  Vir- 
ginia and  minority  leader  cooperating, 
this  is  really  the  first  day  we  have  not 
had  more  amendments  added  to  the 
list  than  amendments  that  were  being 
hsmdled.  So  we  can  report  to  the  ma- 
jority leader  that  we  have  handled  13 
amendments  today,  so  the  list  has 
come  down  by  13.  It  is  my  understand- 
ing we  started  this  morning  with  50 
amendments  to  this  bill.  We  now  have 
37  amendments.  Of  course,  if  auiyone 
has  an  amendment,  we  can  stay  here 
this  afternoon  as  long  as  necessary. 
We  made  it  clear  we  would  stay  as 
long  as  there  were  amendments.  I 
know  of  no  further  amendments  that 
will  be  presented  today,  and  perhaps 
the  Senator  from  Indiana  could  tell  us 
about  any  he  may  know  of. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  QUAYLE.  I  know  of  no  amend- 
ments forthcoming  to  this  side,  but  I 
just  want  to  congratulate  the  Senator 
from  Georgia  and  also  the  majority 
leader  for  bringing  us  in  today  because 
we  have  gotten  quite  a  bit  of  work 
done.  I  think  we  ought  to  show  at  this 
point  in  time  that  we  are  here  and 
ready  to  debate  or  accept  amend- 
ments. 

Mr.  NUNN.  And  stay  as  long  as  nec- 
essary. 

Mr.  QUAYLE.  If  we  get  into  a  time 
crunch,  which  I  imagine  we  will  some- 
time on  Tuesday,  it  will  not  be  because 
we  were  not  willing  to  take  time  on 
Saturday,  and  I  understand  we  will 
also  be  in  on  Monday.  Senators  can 
come  over  on  Monday  and  I  hope  that 
they  can  take  this  up  because  I  can 
tell  you  what  is  going  to  happen  on 
Tuesday,  We  have  already  got,  I  think, 
three  votes  stacked,  so  we  probably 
will  not  even  get  to  discussion  until 
close  to  10  o'clock.  And  there  is  what? 
What  did  the  Senator  say?  Fifty? 

Mr.  NUNN.  There  were  50  amend- 
ments pending  before  this  day  started, 
and  if  my  arithmetic  is  correct,  that 
would  leave  87.  The  Senator  is  correct, 
we  have  three  rollcall  votes  that  are 
already  scheduled  for  Tuesday  morn- 
ing. I  would  anticipate  that  Monday's 
detrnte  will  mean  that  we  will  have  an- 
other three  or  four  rollcall  votes.  So 
we  will  probably  have  about  six  or 
seven  rollcall  votes  early  Tuesday 
morning,  meaning  that  10  o'clock 
would  be  about  as  early  as  we  could 
expect,  maybe  even  10:30.  to  get  start- 
ed on  debate.  That  means  we  would 
have  an  awful  lot  of  amendments  to 
debate  on  Tuesday. 

So  I  think  the  Senator  from  Indiana 
is  correct;  the  record  should  clearly  re- 
flect that  the  Armed  Services  Commit- 
tee is  here,  we  are  in  business,  and  we 
are  ready  to  stay  here  today  as  long  as 
we  need  to  handle  amendments.  The 


same  thing  will  apply  on  Monday.  We 
will  have  the  Armed  Services  Commit- 
tee represented  on  both  sides  of  the 
aisle  and  we  will  be  prepared  to  handle 
amendments  all  day. 

I  urge  our  colleagues  to  come  in  on 
Monday  and  offer  their  amendments. 
We  can  have  good  debate  and  we  can 
make  sure  that  people  have  plenty  of 
time  not  only  on  Monday  but  on  Tues- 
day also  if  we  handle  a  number  of 
amendments  On  Monday. 

Mr.  President,  I  thank  the  majority 
leader  for  allowing  us  to  use  this  time. 
I  know  he  has  almost  no  time.  My  one 
regret  about  coming  in  on  Saturday  is 
that  the  majority  leader  himself, 
being  the  diligent  leader  he  is  and  in- 
sisting on  manning  his  post  of  duty  at 
all  times,  feels  that  he  needs  to  come 
in  today,  too. 

And  I  know  that  he  needed  rest  and 
needed  time  with  his  family  but  he  is 
here  on  the  floor.  He  is  running  the 
business  of  the  Senate  when  most  Sen- 
ators are  doing  other  things.  I  say  to 
him  I  thank  him  for  letting  us  come 
in,  and  I  do  regret  the  inconvenience 
caused  to  him.  But  I  do  believe  we 
have  had  a  productive  day. 

Mr.  BYRD.  Mr.  President,  I  thank 
both     Senator     Nunn     and     Senator 

QUAYLE. 

May  I  say  that  they  have  sacri- 
ficed—I use  the  word  advisedly— their 
Saturday,  and  will  be  sacrificing  their 
Monday  as  has  the  distinguished  Pre- 
siding Officer  today,  Mr.  John 
Breaux,  and  as  have  those  other  Sena- 
tors who  came  today  and  presented 
their  amendments. 

I  use  the  word  '"sacrifice."  I  say  that 
in  the  context  of  the  facts  that  we  do 
not  have  very  many  Saturday  sessions. 
We  have  not  had  a  Monday  session  in 
months. 

So  while  our  other  colleagues  are 
out  in  their  home  States  taking  care  of 
matters  there,  these  Senators  have 
given  up  their  Saturday,  and  will  be 
giving  up  their  Monday  to  come  in  and 
try  to  expedite  the  business  of  the 
Senate  on  this  bill.  And  to  do  so,  Mr. 
President,  I  think  we  should  under- 
stand that  they  are  making  it  possible 
for  their  colleagues  on  next  Tuesday 
to  call  up  their  amendments  and, 
hopefully,  by  virtue  of  the  work  that 
has  been  done  today  and  will  be  done 
on  Monday,  have  a  little  time  to 
debate  them. 

Otherwise,  I  think  we  would  have 
had  a  real  train  crash  come  next  Tues- 
day. Senators  would  have  been  shut 
out  completely  in  many  cases  as  far  as 
debate  on  their  amendments  are  con- 
cerned. 

Mr.  President,  we  started  on  this  bill 
3  hours  ago.  We  had  38  minutes  out 
for  quorimi  calls,  and  so  we  might  say 
that  we  have  effectively  used  2  Mi 
hours  thus  far  today  which,  otherwise, 
would  have  come  out  of  next  Tuesday. 


I  thank  both  of  these  Senators. 
They  have  taken  their  responsibilities 
seriously  as  they  always  do. 

Robert  E.  Lee  said.  "Duty  is  the  sub- 
limest  word  in  the  English  language." 
And  these  two  fine  Senators  and  other 
Senators  who  are  here  have  taken 
very  seriously  that  saying  by  Lee.  I 
compliment  them. 

This  does  not  mean  that  all  Senators 
who  are  not  here  are  not  doing  their 
duty;  some  of  them,  of  course,  are 
working  on  the  home  front.  That  is 
important,  too. 

The  order  for  consideration  of  re- 
maining amendments  to  S.  1174,  the 
National  Defense  Authorization  Act,  is 
as  follows: 

Ordered,  That  during:  the  consideration  of 
S.  1174.  a  bill  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes,  the  following  amendments  be  the 
only  amendments  in  order:  that  time  on  any 
amendments,  where  no  time  agreement  is 
listed,  or  where  the  time  agreement  exceeds 
30  minutes,  shall  be  limited  to  30  minutes, 
to  be  equally  divided  and  controlled  in  the 
usual  form:  that  the  amendments  be  first 
degree  amendments  and  that  no  amend- 
ments be  offered  in  the  second  degree,  with 
the  exception  of  those  offered  to  the  War 
Powers  Act  amendments  and  SALT  amend- 
ments: and  that  any  vote  ordered  to  occur 
on  an  amendment  shall  be  deemed  to  be  a 
vote  on.  or  in  relation  to.  that  amendment: 
Provided  That  there  be  no  limitation  on 
the  number  of  amendments  that  may  be  of- 
fered relating  to  SALT  or  to  War  Powers: 

Bingam  an/Kennedy— NSF. 

Bradley— U.S.  undertake  all  SSBN  over- 
hauls on  schedule  no  funds  in  this  or  any 
other  bill  shall  be  used  to  dismantle  any 
SSBN  before  30  years  service.  SALT  compli- 
ance. 

Boschwitz— Nuclear  risk  reduction  center, 
30  minutes. 

Bumpers— Any  SDI  architecture  must 
ensure  equal  protection  for  all  states. 

Bumpers— Require  a  report  by  Navy  on 
feasibility  and  desirability  of  developing 
successor  to  Trident  submarine.  15  minutes. 

Bumpers/Leahy— SALT  subceiling  compli- 
ance. 

Bumpers— Sense  of  Senate  on  convention 
arms  control. 

Dole— Require  Senate  ratification  of 
SALT  before  U.S.  obliged  to  adhere  to  its 
limits. 

Dole— Oil  embargo  on  Iran. 

Dole— Require  Soviet  compliance  with  all 
SALT  limits  before  U.S.  comply  with  SALT 
II  limits. 

Dole— Persiain  Gulf. 

Glenn— DOE  safety  oversight. 

Gramm- Davis/Bacon. 

Gramm— Service  contract. 

Gramm— Stockpile.  1  hour. 

Heinz— Shipbuilding.  30  minutes. 

Helms— State  Dept.  Americanization. 

Johnston— Bio-environmental  hazard  re- 
search. 10  minutes. 

Kasten— Sense  of  the  Senate.  Japanese/ 
Vietnamese  trade.  30  minutes. 

Kennedy— Carriers  study.  30  minutes. 

Kennedy— Restore  PRIMUS/NAVCARE 
clinic  funding.  10  minutes. 
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Kennedy— Watertown  Army  Ub  milicon. 
10  minutes. 

Kennedy— ATACKS.  30  minutes. 

Lautenberg— CHAMPUS  payment  for 
charitable  hospitals.  30  minutes. 

Levin— Authorizing  funds  for  centers  of 
advanced  technology.  10  minutes. 

Levin— ABM. 

Levin/Dixon— Cut  SDI.  reallocate  to  con- 
ventional. 

Metzenbaum— MlAl  tank.  20  minutes. 

Metzenbaum— Burdensharing.  sense  of 
Senate.  20  minutes. 

McCain— Indian  Contacting.  15  minutes. 

Nunn/Wamer— Technical  amendments. 

Nunn— 2  MAP  amphibious  lift  require- 
ment. 

Shelby— Prohibition  on  sale  of  Toshiba 
products  in  military  exchanges,  20  minutes. 

Simon— Sense  of  Senate  regarding  early 
SDI  deployment. 

Specter/Heinz/Lautenberg/Bradley— 
Restore  TAO  fleet  oiler  ship.  30  minutes. 

Wallop— Assign  strategic  mission  within 
the  armed  services.  2  hours. 

Warner- Contact  on  morale/welfare/rec- 
reational funds.  30  minutes. 

Wamer-IXJE  safety  oversight.  30  min- 
utes. 

Warner— PEMA  add-on.  30  minutes. 

Wilson— Regarding  M113A3  for  guard/re- 
serves. 20  minutes. 

Wilson— Cost  effectiveness  at  the  margin. 
1  hour. 

Wilson— Shipboard  IFF.  10  minutes. 

Wilson— Space  launch  recovery. 

Wilson— Preside  army  hospital.  1  hour. 

Wilson— Strike  Levin/Nunn  language. 

Wilson— Defense  intelligence  manpower 
exemption. 

Ordered  further.  That  on  Monday.  Sep- 
tember 28.  1987.  when  the  Senate  resumes 
consideration  of  the  DOD  bill,  any  roUcall 
votes  ordered  on  amendments  on  Monday 
be  stacked,  and  occur  in  sequence  on  Tues- 
day. Sept.  29.  1987.  following  the  votes 
stacked  on  Friday.  Sept.  25,  1987  and  Satur- 
day. Sept.  26.  1987. 

Ordered  further.  That  on  Tuesday.  Sept. 
29.  1987.  when  the  Senate  resumes  consider- 
ation of  the  DOD  bill,  there  be  a  vote  on,  or 
in  relation  to,  the  pending  Conrad  amend- 
ment. 

Ordered  further,  That  following  the  dispo- 
sition of  the  Conrad  amendment,  votes 
occur  on,  or  in  relation  to,  the  amendments 
stacked  on  Friday,  in  sequence,  to  be  fol- 
lowed by  votes  on,  or  in  relation  to.  the 
amendments  stacked  on  Saturday,  in  se- 
quence, to  be  followed  by  votes  on.  or  in  re- 
lation to,  the  amendments  stacked  on 
Monday,  in  sequence. 

Ordered  further.  That  at  the  hour  of  8:00 
p.m.  on  Tuesday.  Sept.  29.  1987,  all  debate 
on  amendments  to  the  DOD  bill  cease,  with 
the  exception  of  amendments  dealing  with 
the  War  Powers  Act  and  dealing  with  SALT: 
Provided,  That  no  call  for  the  regular  order 
will  bring  back  the  War  Powers  Act  amend- 
ment before  the  conclusion  of  all  roUcall 
votes  on  all  other  amendments. 

Ordered  further.  That  no  motions  to  re- 
commit be  in  order. 

Ordered  further.  That  quorum  calls  before 
rollcall  votes  are  waived. 

Ordered  further.  That  the  initial  rollcall 
vote  on  Tuesday  not  exceed  30  minutes,  the 
initial  vote  at  8:00  p.m.  not  exceed  20  min- 
utes, and  all  subsequent  back-to-t>ack  votes 
be  10  minutes. 

KXTCNSION  OP  THA  INSURING  AUTHORITY- 
AMENDMENT  NO.  33S 

•  Mr.   D'AMATO.   Mr.   President,   as 
ranking  member  of  the  Senate  Hous- 


ing Subcommittee.  I  rise  today  to  join 
with  the  chairman  of  the  subcommit- 
tee. Senator  Cranston,  in  support  of 
legislation  to  extend  the  insuring  au- 
thority of  the  Federal  Housing  Au- 
thority [FHA]  of  the  U.S.  Department 
of  Housing  and  Urban  Development. 
Under  this  legislation,  the  FHA  mort- 
gage insurance  authority  would  be  ex- 
tended until  November  1,  1987.  Cur- 
rently, under  Public  Law  99-430,  the 
FHA  authority  to  insure  home  mort- 
gages expires  on  September  30,  1987. 

Both  the  House  and  the  Senate  have 
passed  housing  reauthorization  bills 
including  provisions  for  the  continu- 
ation of  this  insuring  authority.  A 
House  and  Senate  conference  commit- 
tee, of  which  Senator  Cranston  and  I 
are  members,  is  close  to  completing  a 
final  housing  bill.  Unfortunately,  a 
few  remaining  unreconciled  provisions 
may  take  us  past  the  September  30 
deadline  for  the  authorization  of  FHA 
mortgage  insurance.  Therefore,  Sena- 
tor Cranston  and  I  are  sponsoring  leg- 
islation today  that  would  allow  the 
FHA  to  continue,  without  interrup- 
tion, its  operating  authority  for  the 
numerous  mortgage  insurance  pro- 
grams through  November  1.  1987.  This 
will  give  the  conferees  enough  time  to 
work  out  our  differences  without  a 
threat  of  an  FHA  shutdown. 

As  you  know.  Mr.  President,  last 
year  the  FHA  insuring  authority 
became  a  pawn  in  a  larger  battle  be- 
tween the  House  and  Senate  over  a 
controversial  reauthorization  bill  of  all 
Federal  housing  programs.  The  Con- 
gress passed  seven  short-term  exten- 
sions. However,  during  the  course  of 
congressional  deliberations,  the  insur- 
ing authority  was  allowed  to  expire  a 
shocking  six  times.  FHA  shutdown  its 
operation  a  total  of  51  days.  This 
caused  confusion  and  frustration 
among  many  prospective  homebuyers. 
It  threatened  the  housing  plans  of 
many  low-,  moderate-,  and  middle- 
income  Americans.  Furthermore,  it  de- 
stabilized the  mortgage  and  housing 
financing  system  in  our  Nation. 

This  FHA  extender  will  prevent  the 
insuring  authority  from  expiring  on 
September  30.  1987.  while  the  1987 
housing  bill  is  in  conference.  The  FHA 
will  continue  to  run  smoothly  through 
November  1,  1987,  avoiding  undue 
hardship  to  homebuyers,  mortgage 
lenders,  home  builders,  and  the  many 
individuals  involved  in  our  Nation's 
housing  industry  and  financing 
system. 

Mr.  President,  FHA  is  one  of  the 
most  successful  partnerships  ever  cre- 
ated between  the  public  and  private 
sectors.  During  its  illustrious  53-year 
history.  FHA  has  assisted  more  than 
15  million  American  families  realize 
the  dream  of  homeownership.  Let  us 
preserve  the  integrity  of  this  vital  Fed- 
eral agency.  I  urge  my  colleagues  to 
join  us  and  to  support  this  legisla- 
tion.* 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  1  hour,  and  that  Sena- 
tors may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  wish  to 
inquire  of  the  distinguished  Senator, 
who  is  the  acting  Republican  leader 
today,  Mr.  Quayle,  if  the  following 
calendar  orders  have  been  cleared  on 
his  side  of  the  aisle:  Calendar  Order 
Nos.  326,  327,  328.  and  Calendar  Order 
No.  350. 

Mr.  QUAYLE.  Mr.  President,  I  can 
tell  the  majority  leader  that  they  have 
been  cleared  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  four  cal- 
endar orders  be  considered  en  bloc, 
and  that  the  measures  be  agreed  to  en 
bloc,  and  that  the  motion  to  reconsid- 
er en  bloc  be  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Without  objection,  the  preambles 
are  agreed  to. 


GRATUITY  TO  NOLA  E. 
FREDERICK 

The  resolution  (S.  Res.  285)  to  pay  a 
gratuity  to  Nola  E.  Frederick,  was  con- 
sidered, and  agreed  to;  as  follows: 
S.  Res.  285 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Nola  E.  Frederick,  widow  of 
George  E.  Frederick,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  nine  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


GRATUITY  TO  JERLINE  PARKS 

The  resolution  (S.  Res.  286)  to  pay  a 
gratuity  to  Jerline  Parks,  was  consid- 
ered, and  agreed  to;  as  follows: 
S.  Res.  286 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Jerline  Parks,  widow  of  Billy  J. 
Parks,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  nine 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


GRATUITY  TO  ROBINNIA  GRACE 
ELAINE  RICHARDSON 

The  resolution  (S.  Res.  287)  to  pay  a 
gratuity    to    Robinnia    Grace    Elaine 
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Richardson,      was      considered,      and 
agreed  to;  as  follows: 

8.  Res.  1287 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Robinnia  Grace  Elaine  Richard- 
son, widow  of  Thomas  R.  Richardson,  an 
employee  of  the  Architect  of  the  Capitol  as- 
signed to  duty  on  the  Senate  side  at  the 
time  of  his  death,  a  sum  to  equal  six 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


ESTABLISHING  MINING 
AWARENESS  WEEK 

The  resolution  (S.  Res.  289)  estab- 
lishing Mining  Awareness  Week  was 
considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  289 

Whereas,  the  minerals  extracted  from  the 
earth  have  opened  doors  to  progress 
throughout  history  and  are  vital  to  the  con- 
tinuation of  civilization: 

Whereas,  modem  mining  machinery, 
equipment  and  services  permit  the  best 
available  mining  and  reclamation  technolo- 
gy on  industry  properties; 

Whereas,  the  mining  industry  has  made 
and  will  continue  to  make  essential  contri- 
butions to  the  industrial  development  of  the 
United  States,  its  standard  of  living,  nation- 
al security,  and  international  competitive- 
ness: 

Whereas,  the  ability  of  the  domestic 
mining  industry  to  survive  and  prosper  at 
home  and  in  tbe  international  market  is 
vital  to  the  economic  well-being  and  world 
leadership  position  of  the  nation:  Now. 
therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  hereby  proclaims  April  24-30,  1988, 
Mining  Awareness  Week,  in  recognition  of 
the  domestic  mining  industry,  which  cre- 
ated, established  and  maintained  our  Na- 
tion's industrial  cornerstone  resulting  in 
benefits  to  the  entire  world. 


SEPTEMBER  22,  1950:  THE  VICE 
PRESIDENT'S  DESK 

Mr.  DOLE.  Mr.  President,  37  years 
ago  this  week,  on  September  22,  1950, 
the  Senate  gave  one  of  its  most  histor- 
ic pieces  of  furniture,  the  Vice  Presi- 
dent's desk  in  the  Chamber,  to  Vice 
President  Alben  Barkley. 

The  Senate  Chamber  was  remodeled 
in  1950.  The  glass  ceiling  and  elabo- 
rate wall  panels  were  removed  to  im- 
prove acoustics  in  the  Chamber,  and 
the  wooden  desks  that  served  the  Vice 
President  and  clerks  of  the  Senate 
were  replaced  by  the  current  desks.  At 
that  time,  Emory  Frazier  served  as  the 
Chief  Clerk— today  that  position  has 
become  the  Assistant  Secretary  of  the 
Senate,  but  back  then  the  Chief  Clerk 
sat  at  the  front  desk  to  call  the  roll 
and  handle  paperwork.  A  native  Ken- 
tuckian  and  a  Senate  history  buff, 
Frazier  knew  that  the  first  Vice  Presi- 
dent to  sit  at  the  desk  in  1859.  John  C. 


Breckinridge,  was  a  Kentuckian.  The 
desk's  last  occupant  in  1950,  Alben 
Barkley,  also  hailed  from  Kentucky. 
Frazier  lobbied  with  the  committee 
overseeing  the  remodeling  of  the 
Chamber  to  present  the  desk  to  Vice 
President  Barkley. 

On  September  22,  1950,  Senator 
Dennis  Chavez  introduced  a  resolution 
offering  the  desk  as  "an  expression  of 
high  appreciation"  for  Barkley's  long 
service  as  a  Senator,  Senate  majority 
leader,  and  Vice  President.  Republican 
leader,  Kenneth  Wherry  asked  that  all 
Senators  be  permitted  to  join  as  co- 
sponsors,  and  the  motion  passed  with- 
out objection.  Vice  President  Barkley 
took  the  occasion  to  express  his  grati- 
tude to  the  Senate  for  the  old  desk 
which  had  graced  the  Senate  Chamber 
for  nearly  a  century,  and  extended  the 
thanks  of  the  people  of  Kentucky  for 
this  tribute  to  two  of  their  native  sons. 

Today  the  mahogany  Vice  Presi- 
dent's desk  is  displayed  in  the  modem 
political  collection  of  the  University  of 
Kentucky  Library,  in  Lexington,  KY, 
along  with  a  statute  of  Alben  Barkley, 
and  photographs  of  numerous  Ken- 
tucky Senators  whose  papers  are  de- 
posited there. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  FISCAL 
YEARS  1988  AND  1989 


EVANS  (AND  ADAMS) 
AMENDMENT  NO.  761 

Mr.  EVANS  (for  himself  and  Mr. 
Adams)  proposed  an  amendment  to 
the  bill  (S.  1174)  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following:  "Replace  asbestos  insulation 
in  the  amount  of  $2,050,000  at  Fairchild  Air 
Force  Base,  Washington." 


BYRD  AMENDMENT  NO.  762 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1174.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section:  Notwithstanding 
any  limitation  on  amounts  that  may  be  oth- 
erwise paid  for  travel  and  transportation  al- 
lowances, a  civilian  employee  of  the  Depart- 
ment of  Defense  or  Department  of  Trans- 
portation or  a  member  of  the  Armed  Forces 
of  the  United  States,  accompanying  a 
member  of  Congress,  an  employee  of  such  a 
member,  or  an  employee  of  Congress  on  of- 
ficial travel  may  be  authorized  reimburse- 
ment for  actual  travel  and  transportation 
expenses  in  an  amount  not  to  exceed  that 
approved  for  official  Congressional  travel 


when  that  travel  is  directed  or  approved  by 
the  Secretary  of  Defense  or  the  Secretary  of 
the  executive  agency  or  military  depart- 
ment, or  a  designee  of  the  Secretary  con- 
cerned, having  jurisdiction  over  the  employ- 
ee or  member. 


BYRD  (AND  NUNN)  AMENDMENT 
NO.  763 

Mr.  BYRD  (for  himself  and  Mr. 
Nunn)  proposed  an  amendment  to  the 
bill  S.  1174,  supra;  as  follows: 

On  page  114,  t>etween  lines  13  and  14, 
insert  the  following  new  section: 

SKC.    .    KEPOKT    ON    KKUIUKKMENTS    KIR    MAIN- 
TAININCi    NATO'S    STRATi'X:Y    OF    DE- 

tkkkkn<:k. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  re- 
garding the  ability  of  the  North  Atlantic 
Treaty  Organization  (NATO)  to  maintain 
its  strategy  of  deterrence  through  the  1990s, 
including  a  specific  discussion  concerning 
this  issue  in  the  event  the  United  States  and 
the  Soviet  Union  agree  to  a  treaty  which  re- 
quires reduction  or  elimination  of  types  of 
delivery  systems  or  reductions  in  the  num- 
bers of  nuclear  weapons  deployed  in  West- 
em  Europe. 

(b)  Form  and  Content  of  Report.— The 
Secretary  shall  submit  the  report  required 
by  subsection  (a)  in  t)oth  classified  and  un- 
classified forms  and  shall  include  in  the 
report  the  following: 

( 1 )  The  appropriate  numbers  and  types  of 
nuclear  weapons  and  nuclear-capable  deliv- 
ery systems  not  limited  by  the  proposed 
treaty  which  the  Secretary  of  Defense  rec- 
ommends for  deployment  in  the  European 
theater  under  the  terms  of  an  arms  control 
agreement  likely  to  be  agreed  to  by  the 
United  States  and  the  Soviet  Union. 

(2)  A  description  of  any  nuclear  modern- 
ization program  the  Secretary  of  Defense 
has  recommended  or  proposes  to  recom- 
mend as  necessary  to  ensure  that  NATO 
will  be  able  to  maintain  a  credible  and  effec- 
tive military  strategy. 

(3)  A  discussion  of  the  impact  that  a  re- 
duction in  the  number  of  nuclear  warheads 
deployed  by  NATO  in  Western  Elurope  will 
likely  have  on  NATO's  ability  to  maintain 
an  effective  flexible  response  strategy  and 
credible  deterrence. 

(4)  A  discussion  of  any  plans  for  redeploy- 
ment in  peacetime  to  Western  Europe,  in 
the  event  an  agreement  referred  to  in  sub- 
section (a)  is  successfully  concluded,  of  nu- 
clear forces  of  the  United  States  that  are 
currently  deployed  outside  Western  Europe. 

(5)  A  discussion  of  the  balance  of  non-nu- 
clear forces  in  the  NATO  theater  and  the 
potential  impact  of  an  agreement  limiting 
non-nuclear  forces  on  that  balance. 

(6)  A  discussion  of  the  feasibility  of  sut>sti- 
tutihg  advanced  conventional- munitions  for 
nuclear  weapons  currently  deployed  by 
NATO,  including  a  discussion  of  the  costs  of 
such  weapons  and  prospects  for  sharing 
such  costs  among  NATO  allies. 

(7)  A  discussion  of  all  feasible  candidate 
nuclear  weapons  delivery  systems  that 
might  be  deployed  by  NATO,  including  all 
delivery  systems  currently  in  the  inventories 
of  the  United  States  and  NATO  and  any 
new  systems  that  may  become  available 
during  the  time  period  covered  by  the  re- 
ports required  by  subsection  (a). 

(8)  A  discussion  of  the  views  of  the  leaders 
of  member  nations  of  NATO  (other  than 
the   United  States)   and  of   the  Supreme 
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Allied  Commander,  Europe  (SACEITR)  on 
the  issues  in  Items  (1)  through  (6)  above. 

<c)  Deaduhb  Pok  Rkport— The  report  re- 
quired by  subsection  (A)  shall  be  submit- 
tcd- 

<  1 )  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act;  or 

(2)  not  later  than  the  date  on  which  the 
President  submits  to  the  Senate  for  its 
advice  and  consent  an  arms  control  treaty 
limiting  deployment  of  intermediate-range 
nuclear  forces  (INF)  in  Western  Europe, 
whichever  date  is  earlier. 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  764 

Mr.  EVANS  (for  himself.  Mr.  Adams. 
and  Mr.  Inouye)  proposed  an  amend- 
ment to  the  bill  S.  1174.  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Ssc.  .  The  Secretary  of  the  Navy  is  au- 
thorized to  provide  to  the  Tulalip  Tribes  of 
Washington.  $3,400,000  from  the  authoriza- 
tion for  appropriations  provided  in  section 
2204(a)(1).  to  settle  tribal  claims  for  loss  of 
access  to  and  displacement  from  usual  and 
accustomed  fishing  grounds  and  stations 
arising  from  the  construction  and  operation 
of  the  Navy  Homeport  at  Everett.  Washing- 
ton, pursuant  to  the  Memorandum  of 
Agreement  dated  July  22.  1987  between  the 
tJnited  SUtes  Navy  and  the  Tulalip  Tribes 
of  Washington.  Before  payment  in  final  set- 
tlement of  the  tribal  claims  is  made,  the 
Navy  must  obtain  from  the  Tulalip  Tribes  a 
release  by  which  the  tribes  waive  any  claims 
against  the  United  States  for  displacement 
from  the  Homeport  site  while  the  site  is 
owned  by  the  United  States,  and  for  addi- 
tional displacement  resulting  from  Home- 
port  construction-related  activities  in  Port 
Gardner  to  the  extent  provided  by  the 
Memorandum  of  Agreement.  The  release 
will  also  waive  any  clainis  the  tribes  may 
have  against  the  United  SUtes  or  any  of  its 
successors  in  interest  for  loss  of  access  re- 
sulting from  the  permanent  structures  con- 
structed for  the  Homeport.  Nothing  herein 
shall  be  construed  to  diminish  in  any  way 
the  reserved  righu  of  the  Tulalip  Tribes  of 
Washington,  except  as  provided  in  the 
Memorandum  of  Agreement.". 


PROXMIRE  AMENDMENT  NO.  765 

Mr.  PROXMIRE  proposed  an 
amendment  to  the  bill  S.  1174.  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill  insert 
a  new  section  as  follows: 

Sbc.  .  The  Comptroller  General  shall 
conduct  a  study  of  allegations  of  censorship 
in  the  Department  of  Defense  newspaper. 
Stars  and  Stripes.  The  report  of  the  Comp- 
troller General  shall  t>e  transmitted  to  the 
Congress  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act  and  such 
report  shall  include  the  Comptroller  Gener- 
al's findings  regarding  the  validity  of  the  al- 
legation and  any  recommendations  concern- 
ing those  allegations  which  the  Comptroller 
General  believes  appropriate. 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  766 

Mr.  DIXON  (for  himself.  Mr.  Bump- 
ers, and  Mr.  Weicker)  proposed  an 
amendment  to  the  bill  S.  1174.  supra; 
as  follows: 


On  page  114.  between  lines  13  and  14. 
insert  the  following  new  section. 

SKI.      .  SMAI.I.  BtSINI'^S  SET-ASIOK  PR«M;RAM. 

(a)  Pair  Proportion  or  Feoeral  Con- 
tracts: Award  at  Pair  and  Reasonable 
Prices.— Section  15(a)  of  the  Small  Business 
Act  (15  U.S.C.  644(a))  is  amended- 

(1)  in  paragraph  (3).  by  striking  out  "in 
each  industry  category"  and  inserting  in 
lieu  thereof  "of  the  total  awards  (utilizing 
the  product  and  services  codes  of  the  Feder- 
al Procurement  Data  System  established 
pursuant  to  section  6(d)(4)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  O.S.C. 
405(d)<4))": 

(2)  by  striking  out  the  matter  that  begins 
"For  purposes  of  clause  (3)  of  the  first  sen- 
tence of  this  subsection"  up  to  the  last  sen- 
tence: Jtfid 

(3)  by  striking  the  period,  inserting  in  lieu 
thereof  a  comma,  and  the  words  "deter- 
mined on  the  basis  of  an  evaluation  of  the 
prices  offered  in  response  to  the  solicitation 
by  all  eligibile  offerors,  by  other  techniques 
of  price  analysis,  or  by  cost  analysis  for  the 
purpose  of  establishing  that  the  anticipated 
contract  award  price  will  be  fair  and  reason- 
able to  the  Government." 

(b)  Smau.  Business  Small  Purchase  Re- 
serve Excluded  From  Annual  Goals.— Sec- 
tion 15(g)  of  the  Small  Business  Act  (15 
U.S.C.  644(g))  is  amended  by  inserting 
"having  a  value  of  $25,000  or  more"  after 
"procurement  contracts  of  such  agency"  in 
the  first  sentence. 

(c)  Subcontracting  Limitations.— (1)  Sec- 
tion 15(0)  of  the  Small  Business  Act  (15 
U.S.C.  644(0))  is  amended  by— 

(A)  striking  out  "unless  the  concern 
agrees  that"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "unless  the  concern  agrees  to 
expend  its  best  efforts  so  that": 

(B)  inserting  a  flush  sentence  at  the  end 
of  paragraph  ( 1 )  as  follows: 

"Higher  percentages  of  permissible  subcon- 
tracting may  be  authorized  in  an  individual 
contract  solicitation  by  the  contracting  offi- 
cer.": 

(C)  by  striking  out  "in  that  industry  cate- 
gory" in  paragraph  (2)  and  inserting  in  lieu 
thereof  "for  that  size  standard":  and 

(D)  by  striking  out  all  after  the  phrase 
"general  and  specialty  construction"  in 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period. 

(2)  The  amendments  made  by  section 
921(c)  of  the  Defense  Acquisition  Improve- 
ment Act  of  1986  (Public  Law  99-661)  shall 
apply  to  solicitations  issued  on  or  after  Oc- 
tober 1.  1987. 

(d)  Repealer.— Section  15(p)  of  the  Small 
Business  Act  (15  U.S.C.  644(p))  is  repealed. 

(e)  Conforming  Amendments.— Section 
8(a)(14)  (15  U.S.C.  637(a)<14))  of  the  Small 
Business  Act  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"the  concern  agrees  that"  and  inserting  in 
lieu  thereof  "the  concern  agrees  to  expend 
its  best  efforts  so  that": 

(2)  in  subparagraph  (B)  by  striking  out  "in 
that  industry  category"  and  all  that  follows 
in  the  subparagraph  and  inserting  in  lieu 
thereof  "for  that  size  standard.":  and 

(3)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  established  in  subparagraph 
(A)  to  be  applicable  to  contracts  for  general 
and  specialty  construction.". 

(f)  Initial  Review  op  Size  Standards.— 
Section  921(h)  of  the  "Defense  Acquisition 
Improvement  Act  of  1986"  (Public  Law  99- 
661)  is  amended  by  striking  in  the  last  sen- 


tence the  words  "until  October  1.  1987"  and 
substituting  in  lieu  thereof  the  words  "prior 
to  March  31.  1988". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1987.  or  the  date  of  the  enactment 
of  this  Act.  whichever  is  later. 
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DIXON  (AND  OTHERS) 
AMENDMENT  NO.  767 

Mr.  DIXON  (for  himself.  Mr. 
DeConcini,  Mr.  D'Amato.  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill  S.  1174,  supra;  as  follows: 

On  page  114  t>etween  lines  13  and  14. 
insert  the  following: 

SEC.  Itir  ANNl  Ai.  PLAN  (»N  l)KPAKTMKNT  <>K  l>K- 
rKNSK  IIKl't;  LAW  KNI-X)K('KMKNT  AS- 
SISTANCK. 

(a)  In  General.— Chapter  18  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section. 

"93)(0.  Annual  plan  on  Department  of  Defen*c 

drug  law  enforcement  aasistance 

"(a)(1)  At  the  same  time  as  the  President 
submits  the  budget  to  Congress  each  year 
under  section  1105(a)  of  title  31.  United 
SUtes  Code,  the  Secretary  of  Defense  shall 
submit  to  Congress  the  following: 

"(A)  A  deuiled  list  of  all  forms  of  assist- 
ance that  is  to  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  interdiction  agencies, 
including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard,  the  Drug  Enforcement 
Administration,  and  the  Immigration  and 
Naturalization  Service,  during  the  fiscal 
year  for  which  such  budget  is  submitted. 

"(B)  A  detailed  plan  for  lending  equip- 
ment and  rendering  drug  interdiction-relat- 
ed assistance  included  on  such  list  during 
such  fiscal  year. 

"(2)  The  list  required  by  paragraph  (IKA) 
shall  include  a  description  of  the  following 
matters: 

"(A)  Surveillance  equipment  suiUble  for 
detecting  air.  land,  and  marine  drug  trans- 
porUtion  activities. 

"(B)  Communications  equipment,  includ- 
ing secure  communications. 

"(C)  Support  available  from  the  reserve 
components  of  the  armed  forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

"(D>  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

"(E)  Support  from  the  Southern  Com- 
mand and  other  unified  and  specified  com- 
mands that  is  available  to  assist  in  drug 
interdiction. 

"(F)  Aircraft  suiUble  for  use  in  air-to-air 
detection,  interception,  tracking,  and  seizure 
by  civilian  drug  interdiction  agencies,  in- 
cluding the  Customs  Service  and  the  Coast 
Guard. 

"(G)  Marine  vessels  suitable  for  use  in 
maritime  detection,  interception,  tracking, 
and  seizure  by  civilian  drug  interdiction 
agencies,  including  the  Customs  Service  and 
the  Coast  Guard. 

"(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradication 
responsibilities. 


"(b)  The  Secretary  of  Defense,  not  earlier 
than  30  days  and  not  later  than  45  days 
after  the  date  on  which  Congress  receives  a 
list  and  plan  submitted  under  subsection  (a). 
shall  convene  a  conference  of  the  heads  of 
all  Federal  Government  law  enforcement 
agencies  having  jurisdiction  over  drug  law 
enforcement,  including  the  Customs  Serv- 
ice, the  Coast  Guard,  and  the  Drug  Enforce- 
ment Administration,  to  determine  the  ap- 
propriate distribution  of  the  assets,  items  of 
support,  or  other  assistance  to  be  made 
available  by  the  Department  of  Defense  to 
such  agencies  during  the  fiscal  year  for 
which  the  list  and  plan  are  submitted.  Not 
later  than  60  days  after  the  date  on  which 
such  conference  convenes,  the  Secretary  of 
Defense  and  the  heads  of  such  agencies 
shall  enter  into  appropriate  memoranda  of 
agreement  specifying  the  distribution  of 
such  assistance. 

"(c)  The  Comptroller  General  of  the 
United  SUtes  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  (b).  Not  later  than  90  days 
after  the  date  on  which  a  conference  is  con- 
vened under  subsection  (b),  the  Comptroller 
General  shall  transmit  to  Congress  a  writ- 
ten report  containing  the  Comptroller  Gen- 
eral's findings  regarding  the  compliance  of 
the  Department  of  Defense  with  such  sub- 
sections. The  report  shall  include  a  review 
of  the  memoranda  of  agfeement  entered 
into  under  subsection  (b).". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  available  by  adding  at  the  end  the  follow- 
ing: 

"380.  Annual  plan  on  Department  of  De- 
fense drug  law  enforcement  as- 
sistance.". 


LEVIN  AMENDMENT  NO.  768 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  1174.  supra;  as  follows: 

On  page  2.  line  20.  strike  out 
■$2,805,859,000"  and  Insert  in  lieu  thereof 
••$3.138.059.000". 

On  page  2.  line  23,  strike  out 
■•$2.412.928.000 "  and  insert  in  lieu  thereof 
■■$2,491,128,000". 

On  page  3,  line  3.  strike  out 
•■$2,131,239,000"  and  insert  in  lieu  thereof 
■■$2,263,239,000". 

On  page  3.  line  16.  strike  out 
■■$6.219.532,000 "  and  insert  in  lieu  thereof 
"$6,377,032,000". 

On  page  4.  line  13,  strike  out 
"$9,137,539,000  "  and  insert  in  lieu  thereof 
••$9,203,539,000'. 

On  page  4.  line  16.  strike  out 
•$8,210,782,000"  and  insert  in  lieu  thereof 
•$8,244,782,000". 

On  page  7.  between  lines  14  and  15,  insert 
the  following  new  subsections: 

(f)  Apache  Heu copter. —Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1988,  the  sum  of  $987,485,000 
shall  be  available  only  for  the  Ap£u;he  heli- 
copter program. 

(g)  UH-60  Heucopter.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1988.  the  sum  of  $357,820,000 
shall  be  available  only  for  the  UH-60  heli- 
copter program. 

(h)  AHIP  Heucopter.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1988.  the  sum  of  $164,900,000 
shall  be  available  only  for  the  AHIP  heli- 
copter program. 


(i)  TOW  II  Missile.  —Of  the  funds  appro- 
priated or  otherwise  made  available  for  pro- 
curement of  missiles  for  the  Army  for  fiscal 
year  1988.  the  sum  of  $209,439,000  shall  be 
available  only  for  the  TOW  II  antiUnk  mis- 
sile program. 

On  page  8,  between  lines  9  and  10,  insert 
the  following  new^ubsections: 

(c)  HARM  Air-to-Ground  Missile.— Of 
the  funds  appropriated  or  otherwise  made 
available  for  procurement  of  missiles  for  the 
Navy  for  fiscal  year  1988,  the  sum  of 
$274,028,000  shall  be  available  only  for  the 
HARM  air-to-ground  missile  program. 

(d)  Sparrow  Air-to-Air  Missile.— Of  the 
funds  appropriated  or  otherwise  made  avail- 
able for  procurement  of  missiles  for  the 
Navy  for  fiscal  year  1988,  the  sum  of 
$178,000,000  shall  be  available  only  for  the 
Sparrow  air-to-air  missile  program. 

On  page  8,  line  11.  strike  out  "Funds"  and 
insert  in  lieu  thereof  '"(b)  T-46  Aircraft.— 
Funds". 

On  page  8.  between  lines  16  and  17,  insert 
the  following  new  subsections: 

(c)  Maverick  Missile.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
procurement  of  missiles  for  the  Air  Force 
for  fiscal  year  1988.  the  sum  of 
$391,005,000"  shall  be  available  only  for  the 
Maverick  air-to-ground  missile  program. 

(d)  Low  Level  Laser  Guided  Bomb.— Of 
the  funds  appropriated  or  otherwise  made 
available  for  procurement  of  missiles  for  the 
Air  Force  for  fiscal  year  1988.  the  sum  of 
$34,000,000  shall  be  available  only  for  the 
Low  Level  Laser  Guided  Bomb  modification 
program. 

On  page  15.  line  4.  strike  out 
"$16,346,598,000"  and  insert  in  lieu  thereof 
••$15.446.598.000'. 

On  page  17.  between  lines  2  and  3,  insert 
the  following  new  section: 

SKC.  223.  AIK  KORt  K  PROCRAMS. 

(a)  Small  ICBM  Program.— Of  the  funds 
appropriated  or  otherwise  made  available  to 
the  Air  Force  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1988,  not 
more  than  $200,000,000  may  be  obligated  or 
expended  for  the  Small  Intercontinental 
Ballistic  Missile  program. 

(b)  MX  Rail  Mobile  Basing  Mode.— None 
of  the  funds  appropriated  or  otherwise 
made  available  to  the  Air  Force  for  re- 
search, development,  test,  and  evaluation 
for  fiscal  year  1988  may  be  obligated  or  ex- 
pended for  the  MX  Rail  Mobile  Basing 
Mode  program. 

Renumber  sections  223  through  228  as 
sections  224  through  229,  respectively. 

On  page  32,  line  13,  strike  out 
$21,691,300,000"  and  insert  in  lieu  thereof 
••$21,791,300,000". 

On  page  34,  between  lines  21  and  22. 
insert  the  following  new  subsection: 

(c)  Maintenance  Depots.— Of  the  funds 
appropriated  or  otherwise  made  available 
for  operation  and  maintenance  of  the  Army 
for  fiscal  year  1988.  the  sum  of 
$1,631,500,000  shall  be  available  only  for 
depot  maintenance. 


(1)  it  is  essential  that  our  defense  prior- 
ities t>e  carefully  analyzed  so  as  to  properly 
fund  the  armed  forces  of  the  United  SUtes; 

(2)  the  sUtus  of  the  forces  of  the  United 
SUtes  and  our  allies  will  become  more  im- 
portant if  ah  INF  agreement  is  concluded 
between  the  United  SUtes  and  the  Soviet 
Union: 

(3)  it  is  both  desirable  and  possible  to 
reduce  NATO^s  reliance  on  nuclear  weapons 
for  the  defense  of  all  members  of  the  Alli- 
ance if  NATO  asserts  the  political  will  and 
establishes  sound  defense  priorities: 

,  (4)  the  United  SUtes  is  currently  procur- 
ing one  land-based  inter-continental  ballistic 
missile  while  developing  another  such 
weapon  at  significant  cost: 

(5)  it  is  imperative  for  the  economic  well- 
being  of  the  United  SUtes  the  Federal  defi- 
cit be  reduced,  and  our  efforts  to  reduce 
that  deficit  will  continue  to  require  limiU 
on  all  discretionary  Federal  spending  in- 
cluding defense  spending;  and 

(6)  such  restraints  on  the  defense  budget 
are  likely  to  exist  for  the  foreseeable  future. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that  authorization  of  funds  for  research  and 
development  of  the  Small  ICBM  and  the 
rail-mobile  basing  mode  for  the  MX  ICBM 
does  not  constitute  a  commitment  or  ex- 
press an  intent  to  procure  and  deploy  either 
or  both. 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  769 

Mr.  NUNN  (for  himself,  Mr.  Quayle. 
Mr.  ExoN.  and  Mr.  Warner)  proposed 
an  amendment  to  amendment  No.  768 
proposed  by  Mr.  Levin  to  the  biU  S. 
1174,  supra;  as  follows: 

Strike  all  beginning  with  line  one  on  page 
one,  and  insert  in  lieu  thereof  the  following: 

(a)  The  Senate  finds— 


QUAYLE  AMENDMENT  NO.  770 

Mr.  QUAYLE  proposed  an  amend- 
ment to  the  bill  S.  1174.  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

The  Senate  finds  that  with  respect  to  the 
level  of  U.S.  military  forces  permanently 
stationed  in  Europe  in  FY  88  and  FY  89: 

the  agreement  in  principal  between  the 
United  States  and  the  Soviet  Union  to  elimi- 
nate all  intermediate-range  nuclear  missiles 
has  important  implications  for  the  viability 
of  NATO's  defense  posture: 

the  presence  of  U.S.  forces  in  Europe  con- 
stitutes the  most  visible  and  meaningful  evi- 
dence of  the  continuing  strong  commitment 
of  the  United  States  to  the  Integrity  of  the 
Alliance; 

NATO  Defense  Ministers  stated  on  May 
26-27,  1987  that:  "The  continued  presence 
of  U.S.  forces  at  existing  levels  in  Europe 
plays  an  irreplacable  role  in  the  defense  of 
North  America  as  well  as  Europe": 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  number  of  United  SUtes  military 
personnel  stationed  in  Europe  play  an  indis- 
pensable role  for  peace  and  deterrence  and 
such  commitment  of  forces  should  be  con- 
tinued at  existing  levels,  provided  that  all 
existing  basing  agreements  remain  in  effect. 

Furthermore,  the  actual  number  of  United 
States  forces  in  Europe  at  any  one  time  may 
fall  below  this  level  due  to  administrative 
fluctuations  or  determination  by  the  Presi- 
dent of  other  national  security  consider- 
ations. 


WEICKER  AMENDMENT  NO.  771 

Mr.  WEICKER  proposed  an  amend- 
ment to  the  bill  S.  1174.  supra:  as  fol- 
lows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following: 
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sac      .  BUOCET  SIBMISSIONS  REI.ATIWi  T«)  SPK- 
ClAL  ArtKSS  PKO«;ltAMS 

(a)  lit  General.— <1)  Each  year,  the  Presi- 
dent, shall  include  in  the  budget  submitted 
to  Congress  for  the  Department  of  Defense 
under  section  1105  of  title  31,  United  SUtes 
Code,  a  separate  report  to  the  Committees 
on  Armed  Services  and  the  Defense  Sub- 
committees of  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives on  each  major  defense  acquisition 
program  in  such  budget  which  is  designated 
as  a  special  access  program  (provided  for 
under  Executive  Order  12356.  dated  April  2. 
1982,  or  any  successor  order). 

(2)  A  report  submitted  under  paragraph 
(1)  in  the  case  of  any  program  shall  con- 
tain- 

(A)  a  brief  description  of  such  program; 

(B)  a  brief  discussion  of  the  major  mile- 
stones established  for  such  program:  and 

(C)  the  actual  cost  of  such  program  for 
each  fiscal  year  during  which  the  program 
has  been  conducted  before  the  fiscal  year  in 
which  such  budget  is  submitted,  the  esti- 
mated cost  of  such  program  for  each  addi- 
tional fiscal  year  during  which  the  program 
is  expected  to  be  conducted,  and  the  esti- 
mated total  cost  of  such  program. 

(b)  Form  or  Report.— A  report  required 
by  subsection  (a)  may  be  submitted  in  classi- 
fied or  unclassified  form. 

<c)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  requirements  of  sub- 
section (a)  in  the  case  of  any  program  for 
which  the  Secretary  determines  that  the 
disclosure  of  the  existence  of  such  program 
would  adversely  affect  national  security.  If 
the  Secretary  exercises  the  waiver  authority 
in  this  subsection,  he  shall  provide  the  in- 
formation required  by  subsection  (a)  and 
the  justification  for  such  waiver  to  the 
chairman  and  ranking  minority  members  of 
the  Committees  on  Armed  Services  and  the 
Defense  Subcommittees  of  the  Committees 
on  Appropriations. 

(d)  CiASSiricATioN  Policy.— <  1)  The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  at  the  same  time 
as  the  President  submits  the  budget  for 
fiscal  year  1989  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  a  report 
containing  the  policy  for  classifying  reports 
for  the  purpose  of  this  section.  The  policy 
shall  provide  for  consistent  classifications 
for  all  such  reports,  except  that  such  policy 
may  provide  for  exceptions  to  the  require- 
ment for  consistent  classification  of  such  re- 
ports if  such  policy  contains  specific  criteria 
and  procedures  for  determining  the  excep- 
tions. 

(2)  After  submitting  the  policy  referred  to 
in  paragraph  (1)  as  provided  in  such  para- 
graph, the  President  shall  promptly  notify 
the  Committees  referred  to  in  such  para- 
graph of  any  modification  or  termination  of 
such  policy.  The  notification  shall  contain 
the  reasons  for  the  modification  or  termina- 
tion, as  the  case  may  be,  and,  in  the  case  of 
a  modification,  the  provisions  of  the  policy 
as  modified. 

(e)  DEmtmoN.— As  used  in  this  section, 
the  term  "major  defense  acquisition  pro- 
gram" means  a  Department  of  Defense  ac- 
quisition program  that  is  estimated  by  the 
Secretary  of  Defense  to  require  an  eventual 
total  expenditure  for  research,  develop- 
ment, test,  and  evaluation  of  more  than 
$200,000,000  (based  on  fiscal  year  1980  con- 
stant dollars)  or  an  eventual  total  expendi- 
ture for  procurement  of  more  than 
$1,000,000,000  (based  on  fiscal  year  1980 
constant  dollars),  but  does  not  include  any 
program  that  the  Secretary  of  Defense  de- 


termines is  a  program  conducted  primarily 
for  the  purpose  of  facilitating  intelligence- 
gathering  activities,  intelligence  analysis  ac- 
tivities, or  counterintelligence  activities. 


BYRD  AMENDMENT  NO,  772 
Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1174.  supra;  as  follows: 

On  page  114.  between  lines  13  and  14. 
insert  the  following: 

sw.  »\1.  w»kknsif  kxamination  ok  fektain 
physh>i4m:i(-ai.  kvii>kn<°k. 

(a)  Improvement  or  Procedures.- ( 1)  The 
Secretary  of  Defense  shall  prescribe  proce- 
dures that  ensure  that,  whenever,  in  con- 
nection with  a  criminal  investigation  con- 
ducted by  or  for  a  military  department,  any 
physiological  specimen  is  obtained  from  a 
person  for  the  purpose  of  determining 
whether  that  person  has  used  any  con- 
trolled substance— 

(A)  such  specimen  is  in  a  condition  that  is 
suitable  for  forensic  examination  when  de- 
livered to  the  forensic  laboratory;  and 

(B)  the  investigative  agency  which  sub- 
mits the  specimen  to  the  laboratory  receives 
the  results  of  the  forensic  examination  in 
writing  within  such  period  as  is  necessary  to 
present  such  results  in  a  court-martial  or 
other  criminal  proceeding  resulting  from 
the  investigation. 

(2)  The  procedures  prescribed  under  para- 
graph (1)  shall— 

(A)  ensure  that  physiological  specimens 
are  preserved  and  transported  in  accordance 
with  valid  medical  and  forensic  practices; 
and 

(B)  insofar  as  is  practicable,  require  trans- 
portation of  the  specimen  to  an  appropriate 
laboratory  by  the  most  expeditious  means 
necessary  to  carry  out  the  requirement  in 
paragraph  (IKA). 

(b)  Tests  por  Use  op  LSD.— The  Secretary 
of  Defense  shall  ensure  that  whenever,  in 
connection  with  a  criminal  investigation 
conducted  by  or  for  any  military  depart- 
ment, any  physiological  specimen  is  ob- 
tained from  a  person  for  the  purpose  of  de- 
termining whether  that  person  has  used  ly- 
sergic acid  diethylamide,  such  specimen  is 
submitted  to  a  forensic  laboratory  that  is 
capable  of  determining  with  a  reasonable 
degree  of  scientific  certainty,  on  the  basis  of 
the  examination  of  such  specimen,  whether 
such  individual  has  used  lysergic  acid  dieth- 
ylamide. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  providing  a  basis,  that  is  not  oth- 
erwise available  in  law.  for  a  defense  to  a 
charge  or  a  notion  for  exclusion  of  evidence 
or  other  appropriate  relief  in  any  criminal 
proceeding. 

(d)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  March  1, 
1988.  a  report  describing  the  procedures  pre- 
scribed under  subsection  (a). 


have  been  here.  We  have  had  a  good 
day's  work  on  Saturday.  We  will  see 
the  distinguished  majority  leader  on 
Monday.  I  hope  he  gets  a  little  bit  of 
rest  and  peace  with  his  family  before 
we  come  back  in  and  maybe  dispose  of 
the  defense  authorization  bill  some- 
time next  week. 

Mr.  BYRD.  I  certainly  hope  so.  To- 
morrow I  will  be  in  West  Virginia,  wild 
and  wonderful  West  Virginia,  where 
the  sunrises  and  sunsets  are  iridescent, 
the  hills  are  iridescent,  and  where  it  is 
almost  Heaven. 

Mr.  President,  regarding  the  nomi- 
nations that  were  referred  to  earlier 
by  both  managers.  I  should  state  for 
the  Record  that  there  is  no  "hold,"  no 
objection  on  this  side  of  the  aisle  to 
our  proceeding  forthwith. 

I  will  certainly  do  everything  I  can 
to  expedite  any  action  on  those,  hope- 
fully, on  Monday. 

Mr.  QUAYLE.  I  would  just  say  to 
the  majority  leader  I  hope  as  soon  as 
possible.  We  evidently  have  a  hold,  to 
try  to  find  out,  to  try  to  be  persuasive 
and  cajole  whoever  has  the  hold  and 
letting  it  go.  If  not,  we  will  have  to 
move.  We  really  do  not  have  any 
choice  on  that.  It  is  not  one  of  those 
things  that  we  can  wait  around  for.  I 
thank  the  majority  leader  for  pointing 
that  out. 

Mr.  BYRD.  I  thank  the  Senator.  We 
all  know  that  a  motion  to  go  into  exec- 
utive session  to  take  up  any  nomina- 
tion is  not  debatable.  I  will  certainly 
be  glad  to  cooperate  with  the  Senator. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  may  I  in- 
quire of  the  distinguished  Senator 
who  is  acting  as  the  leader  on  the 
other  side  at  this  time  whether  or  not 
he  has  any  additional  statement  or 
any  further  business  he  would  like  to 
transact  today. 

Mr.  QUAYLE.  Mr.  President,  I  can 
tell  the  majority  leader  I  do  not  know 
of  any  other  business  on  this  side.  We 


THE  U.S.  SENATE 

Mr.  BYRD.  Mr.  President,  I  have  a 
statement  which  is  one  in  my  continu- 
ing series  of  speeches  on  the  U.S. 
Senate.  There  will  be  no  further  busi- 
ness today  unless  another  Senator 
wishes  to  come  to  the  floor  to  transact 
any  morning  business.  I  will  proceed 
with  this  statement  which  should  last 
or  should  require  about  45  minutes  to 
an  hour  or  thereabouts,  after  which 
the  Senate  will  go  out  until  Monday. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  shall 
wait  until  a  later  date  to  make  this 
speech. 

Let  me  just  put  in  a  quorum  call; 
and  then  if  we  do  not  hear  from  any 
Senator  who  wishes  to  speak  today,  we 
will  go  over  until  Monday. 
I  suggest  the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDERS  POR  MONDAY  AND 
TUESDAY 

ORDER  POR  RECBSS  UNTIL  9:45  A.M.  MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hoiu'  of  9:45 
a.m.  on  Monday  next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

LEADERS'  TIME  ON  MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  on  Monday  next  be  re- 
duced to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  FOR  MORNING  BUSINESS  ON  MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  if  there  be 
any  remaining  time  after  the  two  lead- 
ers have  used  their  time  on  Monday 
next,  prior  to  the  hour  of  10  a.m.,  such 
time  be  utilized  for  morning  business, 
and  that  Senators  may  speak  therein 
for  not  to  exceed  1  minute  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  FOR  RECEtS  FROM  MONDAY  UNTIL  7:45 
A.M.  TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  on 
Monday  next,  it  stand  in  recess  until 
the  hour  of  7:45  a.m.  on  Tuesday  next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  FOR  RECOGNITION  OP  SENATOR  LEAHY  ON 
TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  on  Tuesday 
next,  the  time  of  the  two  leaders  be  re- 
duced to  5  minutes  each,  and  that 
upon  the  conclusion  of  that  time,  Mr. 
Leahy  be  recognized  for  not  to  exceed 
30  minutes  or  until  the  hour  of  8:30 
a.m.,  whichever  he  prefers. 


J  _ 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

ORDER  FOR  RESUMPTION  OF  UNFINISHED 
BUSINESS  ON  TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
8:30  a.m.  on  Tuesday  next,  the  Senate 
resume  its  consideration  of  the  unfin- 
ished business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  POR  RECESS  ON  TUESDAY  PROM  i:i5  P.M. 
TO  2  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  Tuesday 
next,  the  Senate  stand  in  recess  from 
the  hour  of  1:15  p.m.  until  the  hour  of 
2  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  BRADLEY 
ON  TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
12:45  p.m.  and  until  the  hour  of  1:15 
p.m.  on  Tuesday  next,  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
Bradley]  be  recognized  for  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


% 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  recess  over  until  Monday 
next,  at  the  hour  of  9:45  a.m. 

At  the  hour  of  9:45  a.m.  and  at  the 
completion  of  the  Chaplain's  prayer, 
the  two  leaders  will  be  recognized 
under  the  standing  order  for  not  to 
exceed  5  minutes  each,  after  which 
there  will  be  a  brief  period  for  morn- 
ing business,  not  to  extend  beyond  10 
a.m.,  at  which  time  the  unfinished 
business  will  be  laid  before  the  Senate. 

Any  rollcall  votes,  other  than  those 
which  by  necessity  deal  with  parlia- 
mentary matters— such  as  instructing 
the  Sergeant  at  Arms— will  go  over 
until  Tuesday,  and  will  fall  into  place 
sequentially  behind  the  three  rollcall 
votes  already  ordered  on  amendments 
by  Messrs.  Conrad,  Dole,  and  Byrd, 
the  first  of  which  rollcall  votes  will 
begin  at  8:30  in  the  morning. 

Upon  the  conclusion  of  those  rollcall 
votes,  which  will  include  the  rollcall 
votes  that  will  have  been  added  during 
Monday,  the  Senate  then  will  continue 
with  debate  on  amendments  that  are 


called  up  on  Tuesday.  It  is  understood 
that  the  rollcall  votes  that  are  ordered 
on  Tuesday,  following  the  votes  that 
will  occur  on  already  stacked  amend- 
ments, will  be  stacked  until  no  later 
than  8  o'clock  in  the  evening  on  Tues- 
day. 

The  first  rollcall  vote  on  Tuesday  at 
8:30  a.m.,  will  be  limited  to  30  minutes, 
after  which  the  call  for  regular  order 
will  be  made.  The  subsequent  back-to- 
back  rollcall  votes  thereto  will  be  lim- 
ited to  10  minutes  each,  the  first  of 
the  rollcall  votes  that  will  have  been 
ordered  to  begin  at  8  p.m.  on  Tuesday 
will  be  a  20-minute  rollcall  vote,  and 
the  subsequent  back-to-back  rollcall 
votes  will  be  limited  to  10  minutes 
each,  and  the  regular  order  will  be 
called.  Regular  order  will  be  called  on 
all  votes  on  Tuesday— the  initial  vote 
as  well  as  the  subsequent  back-to-back 
votes. 

At  the  hour  of  8  p.m.,  on  Tuesday, 
all  debate  will  cease  on  amendments 
but  any  amendments  remaining  on  the 
list  that  have  not  been  theretofore 
called  up  may  still  be  called  up. 

Such  amendments  would  not  be  de- 
batable but  would  be  entitled  to  a  roll- 
call vote  if  desired. 

Any  of  the  amendments  to  be  voted 
on  on  Tuesday  are  subject  to  a  tabling 
motion.  No  motion  to  recommit  with 
or  without  instructions  will  be  in 
order. 

At  the  conclusion  of  all  votes  on  all 
amendments,  only  two  remaining 
issues  will  be  left  for  the  Senate's  dis- 
posal: The  Byrd-Weicker,  and  other 
war  powers  amendment;  and  the  SALT 
II  amendment.  There  is  no  agreement 
with  respect  to  time  limitation  on 
either  of  those  amendments  and  they 
would  be  subject  to  further  amend- 
ment and  to  tabling  motions. 

During  the  day  on  Monday  and 
during  the  day  on  Tuesday,  of  course, 
amendments  may  be  called  up  and  dis- 
posed of  by  voice  vote  or  by  division 
vote. 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  28,  1987  AT  9:45  A.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:45  a.m.,  on  Monday  next. 

The  motion  was  agreed  to,  and  the 
Senate,  at  1:30  p.m.,  recessed  until 
Monday,  September  28,  1987,  at  9:45 
a.m. 
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SEfiATE— Monday,  September  28,  1987 


September  28,  1987 


(.Legislative  day  of  Friday,  September  25,  1987) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Richard  C.  Halverson.  Jr.,  Chester- 
brook  Presbyterian  Church.  Falls 
Church.  VA.  offered  the  following 
prayer: 

Let  us  all  pray  together. 

Our  Heavenly  Father,  as  we  speak  to 
You  this  morning,  we  remember  that 
You  are  a  living  God  who  hears  and 
answers  our  prayers.  Your  presence  is 
not  limited  to  cathedrals  or  temples. 
And  Your  blessings  are  not  reserved 
only  for  the  good  and  the  religious. 

You  have  revealed  Yourself  to  be  a 
God  of  grace,  even  to  Your  enemies. 
And  Your  judgments  have  always  been 
rendered  from  a  heart  of  love. 

So  we  ask  You  this  morning  to  let 
Your  love  embrace  everyone  in  this 
place.  Pour  out  Your  provisions  of 
peace,  mercy,  knowledge,  and  under- 
standing, even  upon  those  who  for  one 
reason  or  another  are  resisting  or  ig- 
noring You. 

We  pray  this  in  Christ's  name. 
Amen. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  to  the 
leader  he  has  5  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  yield  my  5  minutes 
to  the  distinguished  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  friend,  the  majority  leader. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PRESIDEirr  PRO  TEMPORE. 

Washington,  DC,  September  28.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  John 
Breadx.  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Chair  recognizes  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have? 


TIME  TO  PASS  LEGISLATION  IM- 
PLEMENTING THE  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President,  the 
U.S.  Senate  ratified  the  Genocide  Con- 
vention more  than  I'^i  years  ago.  way 
back  on  February  19.  1986.  The  vote 
for  ratification  was  an  overwhelming 
82  to  11.  Here  was  a  treaty  supported 
by  both  political  parties  with  very 
strong  leadership  by  Senators  Dole 
tmd  Simpson  as  well  as  by  Senators 
Byrd  and  Cranston.  President 
Reagan  and  his  administration  enthu- 
siastically called  for  ratification.  This 
wais  a  treaty  that  had  been  pending  in 
this  body  literally  for  decades.  Presi- 
dent Harry  Truman  sent  the  treaty  to 
the  Senate  with  a  recommendation  for 
ratification  on  June  16.  1949.  more 
than  37  years  ago.  President  after 
President.  Republican  and  Democratic 
called  for  its  ratification.  So  when  we 
finally  ratified  it— long  after  every 
other  major  free  nation  on  Earth  had 
ratified  it.  most  of  the  American 
people,  the  press,  and  indeed,  most  of 
the  Senate  assumed  we  had  done  our 
job. 

Had  we?  The  answer.  Mr.  President, 
unfortunately  is:  "No!"  Senate  ratifi- 
cation was  essential.  But  the  ratifica- 
tion has  little  or  no  force  until  we  pass 
implementing  legislation.  We  should 
have  followed  ratification  of  the 
Genocide  Treaty  with  legislation  im- 
plementing the  treaty  within  weeks. 
April  1986  would  have  been  a  reasona- 
ble expectation  for  this  passage.  But  it 
did  not  happen.  We  have  waited 
month  after  month  for  more  than  18 
months  for  that  implementing  legisla- 
tion. We  have  waited  in  vain.  As  all  of 
the  Members  of  this  body  understand, 
legislation  cannot  be  forthcoming 
until  it  is  drafted,  until  hearings  are 
held  on  it.  until  the  committee  of  ju- 
risdiction—in this  case  the  Judiciary 
Committees  of  the  House  and  Senate 
have  recommended  action  on  it,  until 
each  body  in  turn  considers  it  on  the 
floor  and  acts  favorably  on  it.  and 
until  the  President  signs  it. 

Mr.  President,  in  the  year  and  a  half 
that  has  passed  since  the  Senate  rati- 


fied the  treaty,  neither  Judiciary  Com- 
mittee has  even  taken  the  first  step  in 
advancing  this  legislation.  There  is  not 
even  the  first  draft  of  legislation. 
Think  of  it.  This  Senate  ratified  the 
treaty  by  an  82  to  11  vote.  It  was  vigor- 
ously supported  by  our  Senate  leader- 
ship in  both  parties.  It  was  firmly  rec- 
ommended by  the  President  of  the 
United  States. 

This  is  shameful.  Mr.  President. 

Consider  what  the  implementing  leg- 
islation would  do.  It  would  make  it  a 
crime  under  the  laws  of  our  country 
for  a  person  or  persons  to  engage  in 
the  planned,  premeditated  extermina- 
tion of  an  entire  ethnic,  racial  or  reli- 
gious group.  Of  course,  the  classic  ex- 
ample was  the  savage  and  wholesale 
murder  of  European  Jews  by  Hitler's 
Nazis  before  and  during  World  War  II 
in  the  crime  of  the  century.  Commu- 
nists engaged  in  a  similar  genocide 
against  Cambodian  religious  groups  in 
the  1960's.  The  victims  of  genocide  are 
killed  not  because  they  have  commit- 
ted any  crime,  not  because  they  even 
threaten  the  state.  They  are  killed  be- 
cause they  are  Jews,  or  blacks  or  Cam- 
bodian Buddists. 

Now  many  of  us  regard  human  life 
as  the  ultimate  value.  So  we  regard  as 
criminal  the  extinction  of  an  entire 
group  of  people— literally  millions 
simply  because  they  follow  different 
religious  practices  than  most  of  those 
who  dwell  in  a  particular  country  or 
because  they  come  from  an  alien  racial 
or  ethnic  group.  We  have  ratified  the 
Genocide  Treaty  at  long  last.  That 
treaty  aligns  our  country  with  other 
major  countries  in  opposing  genocide. 
But  we  have  failed  even  to  take  the 
first  step  in  starting  to  provide  the  im- 
plementing legislation  that  makes 
genocide  a  crime  that  will  bring  pun- 
ishment under  U.S.  law.  Why  not? 

Some  might  argue  that  we  do  not 
need  such  a  law.  We  have  laws  against 
murder.  We  have  laws  providing  for 
freedom  of  religious  observance.  We 
even  have  laws  that  prohibit  discrimi- 
nation against  minority  groups  in  edu- 
cation, employment,  housing,  and  in 
places  of  public  accommodation. 
Indeed,  our  laws  require  that  all  citi- 
zens equally  enjoy  the  sovereign  right 
to  vote.  Some  would  argue  that  geno- 
cide is  inconceivable  in  our  country. 

Mr.  President,  if  genocide  cannot 
possibly  happen  in  America,  why  not 
pass  the  implementing  legislation  that 
will  put  this  country  in  the  good  com- 
pany of  every  other  major  free  nation 
in  the  world?  And  let  us  not  be  carried 


This  "bullet"  symbol  idendfie*  statemena  or  insenioos  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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away  with  a  kind  of  national  arro- 
gance. Genocide  can  happen  here  or 
anywhere.  Keep  in  mind  that  genocide 
is  almost  never  an  individual  crime.  It 
is  not  carried  out  by  some  rogue  group 
within  a  state.  Indeed,  we  can  handle 
that  kind  of  action  simply  and  easily 
under  present  law.  Genocide  of  any 
significance  is  a  practice  of  govern- 
ments. To  be  effective  genocide  re- 
quires the  full  police  and  military 
power  of  a  soverlgn  government.  No 
one  can  predict  what  can  happen  to 
any  government  including  the  Govern- 
ment of  our  great  country  in  extremes. 
Those  of  us  who  govern  this  country 
are  human  beings,  as  fallible  as  any.  It 
is  at  least  conceivable  that  an  extreme 
Fascist  or  Communist  group  could 
seize  control  of  our  Government  some 
day.  Such  a  group  might,  as  the  Nazis 
in  Germany  did.  seek  scapegoats.  That 
means  a  convenient  ethnic  or  religious 
minority  to  persecute.  Would  legisla- 
tion implementing  the  Genocide 
Treaty  provide  any  significant  protec- 
tion under  such  circumstances?  The 
Senator  thinks  it  would.  Just  as  it 
would  have  provided  a  strong  legal  ral- 
lying point  against  Hitler's  persecution 
of  the  Jews  in  Europe. 

Mr.  President,  if  ever  it  could  be  said 
that  we  have  everything  to  gain  and 
nothing  to  lose  by  acting  on  legisla- 
tion, we  can  say  it  with  respect  to  this 
legislation  implementing  the  Genocide 
Convention.  We  took  36  years  to  ratify 
the  Genocide  Treaty,  let's  not  take  an- 
other 36  years  to  pass  legislation  to 
show  that  we  meant  what  we  said  in 
that  ratification. 

Mr.  President,  I  yield  the  floor.  Once 
again  I  want  to  thank  my  good  friend 
the  majority  leader  for  yielding  his 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  the  floor. 


REPUBLICAN  LEADER  TIME 
RESERVED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BICENTENNIAL  MINUTE 

SEPTEMBER  28,  1787:  CONGRESS  SENDS  THE 
CONSTITtJTION  TO  THE  STATES 

Mr.  DOLE.  Mr.  President,  200  years 
ago  today,  on  September  28,  1787,  the 
Congress  of  the  Confederation  agreed 
to  transmit  the  newly  adopted  Consti- 
tution to  the  individual  States  for  rati- 
fication. In  the  13  State  ratifying  con- 
ventions, provisions  for  the  Senate  re- 
ceived sharp  scrutiny.  Supporters 
characterized  the  Seimte  as  a  bulwark 
against  tyranny,  a  soiut;e  of  stability, 
legislative  wisdom,  and  the  States'  ul- 
timate     guarantee      of     sovereignty. 


Behind  the  convention's  closed  doors, 
the  Constitution's  defenders  had 
argued  that  the  Senate's  great 
strength  would  be  in  its  independence 
of  dictation  from  outside  forces.  In 
public  these  supporters  altered  their 
tune,  assuring  the  States  that  Sena- 
tors would  serve  as  their  "ambassa- 
dors," subject  to  State  legislative  in- 
struction. 

Despite  these  assurances,  critics 
feared  that  the  Senate  might  evolve 
into  an  unreachable  aristocracy  with 
its  longer  terms,  greater  powers,  and 
smaller  numbers.  One  amendment 
that  frequently  surfaced  in  the  various 
State  conventions  would  have  permit- 
ted State  legislatures  to  remove  Sen- 
tors  from  office.  Critics  also  focused 
on  the  6-year  term  and  the  Senate's 
treaty  powers.  To  prevent  the  creation 
of  a  senatorial  aristocracy,  opponents 
sought  to  restrict  Senators  to  one  6- 
year  term  in  any  12-year  period. 

The  Constitution's  defenders  dis- 
missed these  fears,  explaining  that 
limitations  of  terms  would  drive  away 
the  best  men.  They  noted  that  blermi- 
al  elections  of  one-third  of  the  body's 
Members  would  be  sufficient  to  check 
abuses  of  power.  They  also  observed 
that  the  Senate  was  hardly  an  inde- 
pendent entity.  Its  actions  would  be 
subject  to  restraint  by  State  legisla- 
tures, which  selected  Senators;  the 
House,  which  shared  the  Senate's  ap- 
proval power;  and  the  President,  who 
alone  had  the  power  to  nominate  key 
officials  and  to  negotiate  treaties.  Ulti- 
mately, the  Framers'  initial  provisions 
for  the  Senate  remained  unchanged 
until  the  direct  election  amendment  of 
1913. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  exceed 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  for  1  minute, 
up  to  1  minute  therein. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is 
noted.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION FOR  FISCAL  YEARS 
1988  AND  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 


Senate  will  now  resume  consideration 
of  the  imf  Inished  business,  which  is  S. 
1174,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  I>epartment  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Weicker-Hatfield  Amendment  No.  712.  to 
require  compliance  with  the  provisions  of 
the  War  Powers  Resolution. 

Byrd  Amendment  No.  732  (to  Amendment 
No.  712),  of  a  perfecting  nature,  to  provide 
that  Congress  express  its  support  for  (Da 
continued  U.S.  presence  in  the  Persian  Gulf 
and  the  right  of  all  non-belligerent  shipping 
to  free  passage  in  the  Gulf;  (2)  continued 
work  with  the  countries  in  the  region  and 
with  our  Allies  to  bring  about  a  de-escala- 
tion of  the  conflicts  in  the  region,  and  to 
bring  a  halt  to  those  activities  which  threat- 
en the  freedom  of  navigation  in  internation- 
al waters  in  the  region;  and  (3)  diplomatic 
efforts  underway  in  the  United  Nations  and 
elsewhere  to  bring  about  an  early  resolution 
of  the  conflict  between  Iran  and  Iraq,  iden- 
tify the  actions  which  led  to  the  current 
conflict  and  contribute  to  its  continuation, 
achieve  a  cease-fire  as  called  for  by  United 
Nations  Security  Council  Resolution  598. 
and  take  early  action  toward  imposing  sanc- 
tions on  any  party  which  refuses  to  accept  a 
cease-fire. 

Conrad  Amendment  No.  749,  to  express 
the  sense  of  the  Congress  that  the  President 
should  enter  into  negotiations  with  mem- 
bers of  mutual  defense  alliances  with  the 
United  States  for  the  purpose  of  achieving  a 
more  equitable  distribution  of  the  financial 
burden  of  support  of  such  alliances.  (A  vote 
will  occur  on  the  amendment  on  Tuesday. 
September  29.) 

Dole  Amendment  No.  753.  to  commend 
the  Armed  Forces  of  the  United  States  for 
their  successful  operation  in  thwarting  Ira- 
nian mine-laying  activities  in  the  Persian 
Gulf.  (A  vote  will  occur  on  the  amendment 
on  Tuesday,  September  29.) 

Byrd  Amendment  No.  763.  to  require  a 
report  from  the  Secretary  of  Defense  re- 
garding nuclear  deterrence  in  Europe  and 
the  maintenance  of  NATO's  flexible  re- 
sp>onse  strategy,  in  the  event  of  an  arms 
control  agreement  between  the  United 
States  and  the  Soviet  Union.  (A  vote  will 
occur  on  the  amendment  on  Tuesday.  Sep- 
tember 29.) 

AMENDMENT  NO.  732 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  it  is  some- 
what interesting,  to  say  the  least,  to 
hear  all  of  the  cries  of  anguish  that 
are  emanating  from  administration 
spokesmen  with  reference  to  the  Byrd 
amendment.  And  there  is,  apparently, 
a  great  deal  of  misunderstanding  on 
the  part  of  administration  spokesmen 
as  to  what  the  Byrd  amendment  does 
and  as  to  what  it  does  not  do;  either 
that,  or  the  administration  is  deliber- 
ately attempting  to  confuse  the  issues 
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and  mislead  the  people  as  to  what  the 
Byrd  amendment  does  and  what  it 
does  not  do. 

The  Byrd-Nunn  amendment,  which 
is  also  cosponsored  by  Senators  BtJMP- 
ERS.  Adams,  and  Sasser,  is  amendment 
to  the  amendment  by  Mr.  Weickek 
and  Mr.  Hattieu). 

The  amendment  by  Mr.  Weicker 
and  Mr.  HAxriEU)  would  require  a 
report  as  mandated  by  the  War 
Powers  resolution  from  the  President 
within  48  hours.  The  Byrd-Nunn 
amendment  would  give  the  President 
30  days  in  which  to  submit  a  report 
and  the  amendment  would  require  cer- 
tain specific  items  to  he  addressed 
within  that  report.  There  would  then 
be  60  days  in  which  the  Congress 
would  have  an  opportunity  to  author- 
ize the  reflagging  and  convoying  oper- 
ations or  to  declare  war.  If  neither  of 
these  actions  by  the  Congress  took 
place,  then  the  specific  operation  of 
reflagging  and  escorting  would  have  to 
end. 

Let  us  talk  about  what  the  Byrd- 
Nunn  amendment  does  not  do.  The 
Byrd-Nurm  amendment  does  not  re- 
quire the  United  States  to  reduce  its 
presence  in  the  gulf.  We,  who  are  au- 
thors of  the  amendment,  support  a 
United  States  presence  in  the  Persian 
Gulf.  We  support  a  continued  pres- 
ence of  the  United  States  in  the  Per- 
sian Gulf.  Those  are  international 
waters. 

The  Byrd-Nunn  amendment  would 
not  require  the  United  States  to 
remove  one  single  helicopter,  one  ship, 
one  minesweeper,  one  airplane  or  one 
sailor  or  one  member  of  any  military 
service  of  the  United  States  from  the 
gulf.  Not  one.  There  is  nothing  in  this 
amendment  that  requires  any  lessen- 
ing whatsoever  of  the  United  States 
presence  in  the  Persian  Gulf. 

I  have  listened  to  some  of  the  discus- 
sions that  have  gone  on  in  the  media, 
there  is  a  considerable  misunderstand- 
ing as  to  what  this  amendment  would 
really  do.  There  are  those  who  main- 
tain that  this  amendment  would  re- 
quire the  United  States  to  pull  out  of 
the  gulf,  reduce  our  presence  there. 
All  of  that  is  pure  hogwash;  unadulter- 
ated hogwash. 

This  amendment  does  not  require 
the  United  States  to  pull  anything  out 
of  the  gulf.  It  requires  that  we  deesca- 
late  that  action  which  escalated,  or 
helped  to  escalate,  gulf  tensions  in  the 
beginning;  namely,  providing  escort 
for  the  ships  of  another  country  carry- 
ing the  American  flag. 

That  action  was  taken  by  the  admin- 
istration. Who  can  honestly  argue  that 
there  have  not  been  imminent  hostil- 
ities? Of  course,  there  have  been  such, 
already.  Those  of  us  who  are  support- 
ing this  amendment  believe  that  the 
requirements  set  forth  in  the  War 
Powers  resolution  have  been  met  for 
invoking  the  act.  The  War  Powers  res- 
olution  requires   far  more   than   the 


amendment  which  has  been  offered  by 
Senators  Byrd.  Nunn.  and  other  Sena- 
tors. It  would  require  action  by  the 
President  to  disengage,  to  desist  in  the 
"use  of  all  U.S.  Armed  Forces"  in  the 
gulf. 

The  Byrd  amendment  does  not  re- 
quire that.  The  Byrd  amendment  just 
says,  "Mr.  President,  send  Congress  a 
report.  We  are  not  going  to  require 
you  to  do  it  in  48  hours.  Send  us  up  a 
report  in  30  days.  Set  forth  in  that 
report."  This,  this,  this.  "Tell  us  what 
is  going  on?  What  are  the  prospects? 
What  do  we  expect  to  achieve?  How 
long  will  it  require?  What  is  the  esti- 
mated cost?"  and  so  on. 

Then,  Congress  will  have  a  basis 
upon  which  to  reach  a  considered 
judgment  as  to  whether  or  not  this 
kind  of  operation  should  continue. 
Who  knows.  Congress  might  authorize 
the  extended  course  of  this  operation. 
Who  knows,  I  might  support  it.  But 
Congress  has  a  role,  as  the  elected  rep- 
resentatives of  the  people.  Congress  is 
being  shut  out  of  that  role. 

Yes,  it  is  true  that  Congress  has  the 
power  of  the  purse.  It  takes  a  long 
time,  however,  to  exercise  that  power. 
What  we  have  now  is  a  law,  the  War 
Powers  Act,  passed  over  the  Presi- 
dent's veto  several  years  ago. 

Some  of  us  have  some  qualms,  some 
questions,  about  certain  features  of 
that  act.  but  the  act  is  on  the  books.  It 
is  the  law  of  the  land.  No  man  in  this 
country  is  above  the  law  of  the  land— 
the  President  of  the  United  States  or 
anybody  else.  That  is  part  of  what  the 
Iran-Contra  misadventure  was  all 
about.  That  is  what  the  sale  of  arms  to 
Iran  in  exchange  for  hostages  was  all 
about— lying,  coverup,  deceit,  duplici- 
ty, probable  violations  of  law. 

Why  does  not  the  administration 
wish  for  the  cooperation  of  the  Con- 
gress? Why  all  of  this  back  and  forth 
hot  rhetoric  which  creates,  certainly 
in  the  minds  of  the  people,  the  image- 
ry of  "it  is  us  against  them?" 

Congress  wants  to  cooperate.  Con- 
gress wants  to  work  within  the  law. 
Why  does  the  White  House  not  sup- 
port this  amendment?  Why  does  the 
White  House  not  want  an  equal  part- 
ner in  this  venture?  Why  does  the 
White  House  want  to  go  it  alone? 

Nobody  knows  what  is  going  to 
happen  over  there  in  the  gulf.  It  could 
blow  up  any  day.  Then  where  would 
the  executive  branch  be?  They  would 
be  out  on  a  limb,  going  it  alone. 

This  is  an  opportunity  for  a  partner- 
ship, for  bipartisanship,  an  opportuni- 
ty for  a  partnership  between  the 
White  House  and  the  Congress. 

We  are  not  saying,  "Get  out."  We 
are  saying,  "Send  us  up  a  report.  Let 
Congress  have  the  kind  of  information 
that  is  required  to  make  a  considered 
judgment  on  this."  Congress  might 
then  join  hands  in  an  extension  of  the 
reflagging  suid  convoying  of  Kuwaiti 
ships.  Who  knows  what  the  outcome 


would  be?  I  do  not  know;  I  might  vote 
for  continuing  the  policy  at  that  point. 
But  as  of  now,  the  administration  is 
insisting  that  only  it  knows  what  is 
best,  and  it  is  not  facing  up  to  the  re- 
ality of  what  this  amendment  really 
does.  This  is  an  opportunity  for  the 
administration,  the  White  House,  and 
the  Congress  to  work  together,  to  co- 
operate. By  working  together,  it  would 
assure  that  the  American  people 
would  support  the  venture. 

I  know  the  American  people  sup- 
ported the  American  attack  on  the 
Iranian  ship  that  was  laying  mines.  I 
supported  that.  I  felt  it  was  the  right 
thing  for  our  forces  to  do  in  the  cir- 
cumstances. But  who  knows  what  may 
happen  next?  God  forbid,  if  something 
should  happen  that  leaves  Congress 
and  the  White  House  at  great  odds  in 
a  situation  where  we  ought  to  stand 
together.  The  administration  would 
find  that  they  should  have  taken  the 
Congress  into  a  partnership. 

That  is  what  this  amendment  is  all 
about.  If.  on  the  basis  of  all  the  facts 
and  circumstances,  and  after  a  careful 
study  of  such  a  report,  the  Congress 
should  make  a  judgment  that  Kuwaiti 
ships  should  be  deflagged,  that  there 
should  be  no  more  reflagging  and  es- 
corting as  under  present  procedures, 
then  that  judgment  would  be  in  ac- 
cordance with  the  law  and  the  inter- 
ests of  the  United  States. 

We  ought  to  have  seen  in  Vietnam 
that,  without  the  support  of  the 
people,  a  war  effort  will  not  succeed. 

Mr.  President,  I  yield  the  floor. 

Mr.  DIXON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  WARNER.  Mr.  President,  at 
some  point  in  time.  I  would  like  to 
have  an  opportunity  to  engage  in  a 
brief  colloquy  with  the  distinguished 
majority  leader  respecting  the  very 
important  statement  he  just  made. 

Mr.  DIXON.  Mr.  President,  if  I  may 
briefly  address  the  question  of  how  we 
are  progressing  on  this  bill,  the  DOD 
authorization  bill,  and  what  we  hope 
to  do  today,  may  I  report  on  the  fact 
that  on  Saturday  we  had  a  very  useful 
and  productive  session  here.  I  would 
want  my  colleagues  to  know  that  we 
adopted  11  additional  amendments  to 
the  bill  on  Saturday.  In  addition  to 
that,  we  eliminated  10  other  amend- 
ments. So  that  Saturday  was  produc- 
tive in  the  sense  that  21  amendments 
that  had  been  pending  to  the  DOD  au- 
thorization bill  were  disposed  of  on 
Saturday. 

In  addition  to  that,  my  colleagues 
should  know  that  we  now  have  stacked 
for  votes  tomorrow  morning  at— when 
will  the  first  vote  occur?  Mr.  President 
may  ask  the  majority  leader?  I  know 
we  come  in  at  8:30. 

Mr.  BYRD.  The  Senate  will  come  in 
at  7:45  tomorrow  morning.  At  8:30.  the 


first  vote  will  occur.  It  will  be  in  the 
morning,  with  a  30-minute  rollcall. 

Mr.  DIXON.  I  thank  the  majority 
leader. 

So  at  8:30  in  the  morning  the  first 
vote  will  take  place  which  will  be  the 
vote  on  the  Conrad  amendment.  The 
majority  leader  indicated  that  will  be 
a  30-minute  rollcall.  That  will  be  fol- 
lowed by  two  other  amendments.  I  am 
not  sure  of  the  other— but  the  amend- 
ment by  the  distinguished  majority 
leader.  Senator  Byrd,  and  an  amend- 
ment by  the  distinguished  minority 
leader.  Senator  Dole. 

So  we  adopted  II  amendments  Sat- 
urday, we  eliminated  10  amendments, 
and  we  have  three  stacked  votes  begin- 
ning at  8:30  tomorrow  morning.  My 
colleagues  are  advised  that  45  amend- 
ments still  remain.  I  am  told  by  the 
staff  that  it  is  the  hopeful  and  opti- 
mistic view  of  the  staff  that  perhaps 
20  of  those  may  fall  by  the  wayside.  So 
there  are  still  25  amendments,  and 
that,  of  course,  is  exclusive  of  the 
SALT  question  or  the  War  Powers 
question— 25  amendments  remaining. 

I  want  to  say  to  my  colleagues  wher- 
ever they  may  be  on  the  Hill  this 
morning  that  the  distinguished  rank- 
ing member,  the  distinguished  Senator 
from  Virginia,  is  here.  I  am  here.  The 
majority  leader  is  here,  and  others  will 
be  here  in  time.  We  would  like  to  dis- 
pose of  some  of  those  amendments 
today.  Remember,  tomorrow  will  be 
very  limited  in  time  after  the  first  roll- 
calls.  The  time  remaining  between 
then  and  8  pjn.  in  the  evening  will 
pass  very  quickly  with  30  minutes  allo- 
cated to  every  amendnricnt.  And  I  find 
that  when  people  are  here,  they  tend 
to  use  up  the  30  minutes.  That  was 
our  experience  on  the  first  amend- 
ment Saturday  morning.  So  I  hope  my 
colleagues  will  come  over  here  now. 

I  am  advised  that  there  are  maybe 
seven  or  eight  amendments  we  could 
still  take  on  that  list.  Those  who  are 
around  here  know  who  they  are  and 
that  their  amendments  are  acceptable 
to  us.  To  the  extent  they  can  come  in 
now  we  would  love  to  adopt  those 
amendments,  and  take  care  of  those 
amendments  which  we  can  dispose  of 
today.  Anyone  else  who  wants  to  come 
over  and  state  their  case  on  amend- 
ments are  invited  to  come  over  at  this 
time.  We  hope  we  can  do  substantial 
business. 

I  will  yield  the  floor,  Mr.  President, 
because  my  friend  from  Virginia  I 
think  has  some  things  to  say. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Virginia.  Senator  Warner. 

Mr.  WARNER.  Mr.  President,  I  join 
with  the  distinguished  Senator  from 
Illinois  in  encouraging  Senators  to 
come  forth  because  we  can  make  con- 
siderable progress  today  and  in  hopes 
lay  a  foundation  which  will  enable  this 
bill  to  move  forward  on  Tuesday  under 
the   unanimous-consent   request,   and 


be  concluded  in  a  satisfactory  manner 
this  week. 

Mr.  President,  seeing  the  distin- 
guished majority  leader  on  the  floor.  I 
wonder  if  he  would  enable  me  to  have 
a  few  moments  here  in  the  nature  of  a 
colloquy.  I  would  like  first  to  make  a 
few  statements,  and  then  perhaps  I 
can  express  to  the  distinguished  leader 
some  areas  of  concern  I  have  on  this 
amendment  during  the  course  of  the 
day.  We  can  discuss  those  concerns  to- 
gether perhaps  with  other  Senators, 
and  thereby  begin  to  frame  the  debate 
in  all  likelihood  that  will  take  place 
this  week,  a  very  important  debate. 
Mr.  President,  on  the  War  Powers. 

First,  in  a  spirit  of  fairness.  I  would 
say  to  my  good  friend  from  West  Vir- 
ginia, that  the  headlines  that  say 
"Democratic  Leadership  Attacking  the 
President"  in  the  nature  of  the  War 
Powers  debate,  it  seems  to  me  have  an 
element  of  unfairness  because  as  I 
have  been  present  on  the  floor 
throughout  this  bill  with  the  excep- 
tion of  the  brief  period  on  Saturday. 
The  first  round  on  the  War  Powers 
debate  indeed  was  initiated  entirely  by 
Senators  from  this  side  of  the  aisle, 
the  Democratic  side.  But  they  were 
joined  by  Senators  from  this  side  of 
the  aisle. 

That  debate  went  on  for  some  time, 
and  was  resolved  by  the  Senate  in  a 
vote  of  50  to  41.  somewhere  in  that 
area,  and  we  can  correct  the  Record 
and  put  in  the  exact  vote.  Then  there 
was  a  change  in  factual  circumstances 
in  the  Persian  Gulf.  Senators  of  good 
conscience  can  debate  those  facts  as  to 
whether  or  not  there  is  a  changed  cir- 
cumstance. And  in  essence  that 
prompted  two  other  Senators,  two  Re- 
publican Senators,  to  initiate  once 
again  the  debate  on  the  War  Powers 
resolution. 

Again,  my  two  colleagues,  the  Sena- 
tor from  Connecticut  and  the  Senator 
from  Oregon,  in  good  conscience  took 
the  changed  factual  situation,  and  it 
was  their  view  that  this  necessitated  a 
second  debate  on  this  issue  by  the 
Senate. 

In  the  course  of  that  debate  the  dis- 
tinguished majority  leader,  the  chair- 
man of  the  Senate  Armed  Services 
Committee,  the  Senator  from  Arkan- 
sas, the  Senator  from  Washington, 
and  myself,  recognized  that  once  again 
the  Senate  would  be  called  upon  to 
consider  the  War  Powers  Act  in  a  good 
effort  to  try  to  determine  whether  or 
not  there  was  a  framework  by  which 
we  could  necessarily  compromise  the 
position.  I  think  the  word  perhaps 
should  be  "bridge"  the  different  view- 
points. Perhaps  the  distinguished  ma- 
jority leader  will  mention  later  in  this 
colloquy  that  he  in  good  faith  felt  it 
was  not  probably  wise  at  this  time  for 
the  Senate  to  review  for  a  second  time 
the  war  powers  issue.  But  since  the 
two  Senators  on  this  side  of  the  aisle 
had  raised  the  issue,  he  was  compelled 


to  address  it  and  determine  if  there 
was  another  means  by  which  rather 
than  go  straight  to  the  War  Powers 
Act  this  body  could  look  at  the 
changed  factual  situation,  and  comply 
in  essence  with  the  spirit  of  the  law. 

The  sequence  of  our  work  on  that 
covered  2  days.  At  the  end  of  the  first 
day.  we  drafted  an  instrimient  which  I 
took  down  to  the  White  House,  dis- 
cussed with  the  National  Security  Ad- 
visor. Mr.  Carlucci.  and  others,  and  it 
appeared  at  that  time  that  instnunent 
might  serve  the  purpose. 

Subsequently,  the  next  day  it  was 
the  judgment  of  a  group  of  Senators 
that  perhaps  this  instnunent  would 
not  meet  the  goals.  At  that  juncture  I 
had  to  indicate  to  the  distinguished 
majority  leader  that  I  felt  I  could  no 
longer  be  of  value  in  trying  to  erect 
this  bridge  between  the  viewpoints.  At 
that  time,  others  sat  down  under  the 
leadership  of  the  Senator  from  West 
Virginia  and  drew  up  the  amendment 
which  is  now  knovm  as  the  Byrd. 
amendment. 

So  I  want  to  say  that  I  view  this 
debate,  the  first  debate  as  well  as  the 
second  debate,  as  a  bipartisan  one  and 
not  an  attack— not  an  attack— by  the 
Democratic  leadership  against  the 
President  or  in  any  other  way  an 
effort  that  could  be  characterized  as 
partisan. 

Having  said  that,  I  say  to  my  good 
friend  from  West  Virginia  that  as  I  ex- 
amined his  amendment,  there  are  sev- 
eral areas,  and  this  I  think  will  afford 
us  an  opportunity  to  generally  speak 
about  those  areas  of  my  concern. 

First,  with  respect  to  the  provision 
that  reads  and  unfortunately  my  copy 
has  a  blur  in  it,  but  I  think  it  is  para- 
graph C(  1 ).  and  it  reads: 

The  Congress  determines  that  the  circum- 
stances in  the  Persian  Gulf  and  the  Gulf  of 
Oman  meet  the  conditions  established  in 
section  4(a)  of  the  War  Powers  Resolution. 

I  ask  my  good  friend  from  West  Vir- 
ginia if  that  were  adopted,  would  not 
that  provision  alone  in  the  amend- 
ment trigger  the  operation  of  the  War 
Powers  Act?  And  it  would  have  the 
effect  as  a  declaraton  of  the  Congress 
that  the  facts  of  the  situation  in  the 
Persian  Gulf  meet  4(a)(1)  and  in  effect 
trigger  the  War  Powers  Act. 

I  wonder  if  my  distinguished  col- 
league might  address  that  point. 

Mr.  BYRD.  I  wonder  if  the  distin- 
guished Senator  would  repeat  his 
question. 

Mr.  WARNER.  Yes. 

I  draw  the  Senator's  attention  to  his 
amendment.  Amendment  No.  732.  enti- 
tled "Byrd  and  others."  to  Amend- 
ment 712,  eight  pages.  I  go  the  second 
page,  the  bottom  paragraph,  and  I 
quote: 

The  Congress  determines  that  the  circum- 
stances in  the  Persian  Gulf  and  the  Gulf  of 
Oman  meet  the  conditions  established  in 
section  4(A)1  of  the  War  Powers  resolution. 
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The  question,  precisely,  is  this:  Does 
not  that  provision  trigger  the  war 
powers  resolution? 

Mr.  BYRD.  Mr.  President,  in  my 
judgment,  the  War  Powers  resolution 
has  been  triggered  by  the  events  that 
have  occurred  in  the  Persian  Gulf. 
Without  the  Byrd  amendment  and  the 
way  it  is  drawn— which  is  supported  by 
Senators  Nunn,  Bumpims,  Adams, 
Byro,  Sasser,  and  others— then. 
Indeed,  the  War  Powers  Act,  which  is 
the  law  of  the  land,  should  be  followed 
in  the  fullness  thereof.  But  the  Byrd 
amendment  goes  on  to  put  this  whole 
matter  into  a  different  mode,  so  that 
the  full  thrust  of  the  War  Powers  Act 
is  withheld  for  the  time  being. 

Mr.  WARNER.  I  ask  my  good  friend 
from  West  Virginia:  What  is  the  legis- 
lative effect  if  this  Byrd  amendment 
were  to  become  law?  Does  the  War 
Powers  Act  remain  on  the  statute 
books?  Is  it  amended  by  this  amend- 
ment? 

What  does  a  President  do?  You  have 
one  law,  the  War  Powers  Act— which  I 
will  address  later,  and  in  my  judgment, 
at  this  point  in  time,  should  not  be  ad- 
dressed in  Congress,  but  I  will  give 
those  reasons  later— you  have  the  War 
Powers  Act;  and  then  if  this  were  to 
become  law,  the  Byrd  amendment. 
There  are  two  separate  tracks  calling 
for  two  separate  courses  of  action  by 
the  President. 

I  ask  my  good  friend.  What  is  the 
President  to  do?  Is  he  to  follow  the 
War  Powers  Act.  if,  as  the  Senator 
from  West  Virginia  says,  the  facts 
have  already  triggered  that  act,  or  is 
he  to  follow  the  Byrd  amendment? 
They  are  quite  distinct. 

Mr.  BYRD.  The  President,  I  think, 
in  the  present  circumstances,  the 
President  should  follow  the  require- 
ments of  the  War  Powers  Act.  because 
there  is  no  question  in  my  mind  but 
that  the  United  States  not  only  is  in 
an  atmosphere  where  inmiinent  hostil- 
ities are  prevalent  but  also  has  been 
involved  in  those  hostilities,  in  the 
first  place,  by  having  one  of  its  own 
ships  hit  by  the  Iraqis;  in  the  second 
place,  by  firing  its  helicoper  missiles 
against  the  Iranian  minelaying  ship, 
which  action  I  support  fully. 

The  President  refuses  to  meet  the 
requirements  of  the  war  powers  reso- 
lution. 

Mr.  WARNER.  Mr.  President,  at  this 
time,  I  am  sure  the  leader  would  want 
those  who  are  following  this  debate  to 
know  that  every  President,  Democrat 
and  Republican,  has  acted  likewise 
with  respect  to  this  act.  No  President 
has  accepted  it  as  the  law  of  the  land, 
but  they  have  acted  within  the  spirit. 
Indeed,  President  Reagsui,  in  this  par- 
ticxilar  instance,  has  acted  within  the 
spirit  and  forwarded  to  Congress  his 
communications  of  last  week  In  the 
nature  of  a  report. 

Mr.  BYRD.  That  communication  of 
last  week  was  what   I   would  call  a 


"mini"  report.  It  would  almost  take  a 
microscope  to  establish  that  it  was  any 
report  at  all. 

What  we  are  talking  about  in  this 
amendment  is  a  report  that  would 
comply  with  the  requirements  of  the 
amendment  and  set  forth  certain  spe- 
cific items  that  are  being  requested,  on 
which  Congress  could  than  make  a 
considered  judgment  as  to  whether 
the  current  reflagging  and  escort 
policy  in  the  gulf  should  be  extended. 

So,  to  further  the  Senator's  initial 
question,  this  amendment  does  not 
repeal  the  War  Powers  Act.  The  War 
Powers  Act  would  still  be  on  the 
books.  But  for  a  very  limited  period  of 
time,  a  different  thrust  would  be  initi- 
ated, giving  the  President  more  time 
than  the  48  hours  required  in  the  War 
Powers  Act— giving  him  30  days  in 
which  to  submit  a  report.  A  report 
cannot  be  just  a  page  or  two  pages  of  a 
letter  sent  up  here  from  the  President 
to  the  Senate,  purporting  to  be  a 
report,  but  a  report  should  contain  the 
kind  of  information  which,  the  Byrd 
amendment  requests. 

Then  Congress  would  have  60  days 
in  which  to  make  a  judgment  thereon. 
At  the  end  of  60  days,  if  Congress  had 
not  declared  war  or  had  not  author- 
ized an  extension  of  the  current 
policy,  then  it  would  end.  It  would  not. 
however,  be  as  the  War  Powers  Act  re- 
quires, under  which  the  President 
shall  terminate  "any  use  of  United 
States  Armed  Forces."  If  the  War 
Powers  Act  were  fully  implemented 
here,  the  President  would  have  to  pull 
out  the  minesweepers  and  the  helicop- 
ters and  the  battleships  and  the  other 
ships  and  the  planes  and  the  aircraft 
carriers— all  of  these,  if  Congress  did 
not  extend  the  present  policy  or  de- 
clare war. 

That  is  not  being  asked  for  here. 
This  amendment  merely  says  that  the 
reflagging  and  convoying  operation 
would  have  to  stop  at  the  end  of  90 
days  from  enactment  if  it  had  not 
been  authorized  in  the  meantime. 

So,  for  the  moment,  the  full  thrust 
of  the  War  Powers  Act  itself,  which  in 
our  judgment  has  really  been  trig- 
gered by  circumstances,  would  be  sus- 
pended. 

Mr.  WARNER.  Mr.  President,  I 
think  this  is  a  very  valuable  colloquy 
we  are  having  here. 

In  reviewing  what  the  distinguished 
leader  has  said,  the  Byrd  amendment 
"does  not  have  the  effect  of  repealing 
the  War  Powers  Act."  Yet.  the  distin- 
guished leader  says  that,  in  his  judg- 
ment, the  factual  situation  requires 
the  President  to  comply  with  the  War 
Powers  Act. 

If  that  were  the  case,  then  why  go 
ahead  and  address  the  War  Powers 
Act  as  it  is  now  written  on  the  books? 
It  has  been  the  law,  as  the  Senator 
from  West  Virginia  points  out,  for 
nearly  15  years.  What  is  it  that  the 
Byrd   amendment   provides   that   en- 


ables a  President— this  one.  Ronald 
Reagan— to  sidestep  the  War  Powers 
Act,  as  has  every  other  President? 

What  are  we  doing  today  or  tomor- 
row or  in  the  debate  or  when  this  be- 
comes law  that  in  the  majority  lead- 
er's judgment  enables  the  President  to 
have  the  justification  to  sidestep  the 
War  Powers  Act  and  just  comply  with 
the  Byrd  amendment? 

Mr.  BYRD.  Mr.  President,  this  is  not 
sidestepping  of  the  War  Powers  Act. 
This  Is  a  narrowing  of  the  total  thrust 
of  the  War  Powers  Act  to  meet  a  spe- 
cific situation.  It  gives  the  President  a 
little  more  flexibility  than  he  would 
have  under  the  War  Powers  Act.  It 
gives  the  President  more  time  for  the 
report  and  then  in  the  final  analysis  if 
the  thrust  of  this  amendment  is  ful- 
filled, it  would  be  only  for  reflagging 
and  convoying.  The  War  Powers  Act 
would  still  be  the  law  of  the  land. 

Mr.  WARNER.  Then.  Mr.  President, 
what  is  the  obligation  of  this  Presi- 
dent, assuming  the  Byrd  amendment 
becomes  law?  Is  he  still  obligated  in 
the  majority  leader's  judgment  to 
comply  with  the  full  War  Powers  Act, 
or  does  the  Byrd  amendment  provide  a 
justification  for  him  not  to  comply 
with  the  War  Powers  Act  but  just  the 
Byrd  amendment? 

Mr.  BYRD.  He  complies  with  the 
Byrd  amendment. 

Mr.  WARNER.  What  is  the  reason 
that  the  Congress  would  then  give  him 
for  not  complying  with  the  War 
Powers  Act?  I  mean  both  are  laws  of 
the  land.  One  does  not  repeal  the 
other. 

Mr.  BYRD.  The  Congress  is  not 
giving  him  any  reason  for  not  comply- 
ing with  the  War  Powers  Act.  The 
Congress  is  recognizing  an  ad  hoc  situ- 
ation there  and  it  is  dealing  with  this 
matter  on  an  ad  hoc  basis  by  saying, 
"Mr.  President,  you  have  30  days,  not 
48  hours,  because  we  recognize  that 
you  are  already  Into  the  situation;  we 
do  not  agree  that  you  should  have 
gotten  into  it,  but  you  are  there  and 
we  recognize  that.  Give  us  a  report  but 
not  the  kind  of  report  that  we  got  the 
other  day.  Give  us  a  report  that  sets 
forth  the  information  requested  in  the 
amendment." 

Mr.  WARNER  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  if  I  may 
continue  my  thought. 

Mr.  WARNER.  Excuse  me. 

Mr.  BYRD.  And  then  Congress  will 
make  a  judgment.  Congress  will  make 
a  judgment  as  to  whether  or  not  this 
policy  should  continue,  and  If  It  does 
not  extend  the  reflagging  and  convoy- 
ing In  60  days  then  it  will  stop.  Unlike 
the  War  Powers  Act.  the  Byrd-Nunn 
amendment  would  not  require  the  ter- 
mination of  "use  of  United  States 
Armed  Forces"  In  the  giilf.  We  do  not 
pull  out  a  single  helicopter.  We  do  not 
lessen  United  States  presence  In  the 
gulf. 


It  would  seem  to  me  that  the  admin- 
istration would  welcome  this  opportu- 
nity to  develop  a  partnership  with  the 
Congress.  We  need  to  stand  united  In 
the  gulf. 

Mr.  WARNER.  Mr.  President,  that  Is 
the  basic  reason  that  I  suggest,  and  I 
will  address  it  later,  that  we  should 
not  at  this  time  be  engaging  In  the 
debate  because  we  should  stand 
united.  But  I  come  back  to  this  situa- 
tion, I  say  to  the  leader,  let  us  assume 
that  the  Byrd  amendment  would  be 
accepted  this  week  by  the  Senate  in 
the  course  of  the  debate  on  the  EKDD 
authorization  bill.  What  is  to  prevent 
another  Senator  from  rising  on  either 
side  of  the  aisle  and  say  that  the  War 
Powers  Act  Is  still  the  law  of  the  land 
and  the  President  must  comply  with 
that  irrespective  of  the  action  taken 
by  this  Chamber  on  the  Byrd  amend- 
ment? What  would  be  the  answer  to 
our  distinguished  leader? 

Mr.  BYRD.  I  would  say  to  my  distin- 
guished friend  that  the  best  way  to  In- 
hibit and  prevent  the  likelihood  of 
such  Is  for  both  sides  to  get  together 
and  support  this  amendment  and  then 
this  amendment,  If  It  were  signed  by 
the  President,  would  become  the  law 
of  the  land  for  that  particular  policy 
and  for  that  particular  set  of  circum- 
stances. 

But  the  distinguished  Senator  has 
asked  the  question.  Why  does  not  the 
Congress  address  the  War  Powers  Act? 

Well,  Mr.  President,  we  are  not  In  a 
situation  where  we  have  that  kind  of 
time.  We  have  the  War  Powers  Act  on 
the  books,  and  it  is  going  to  take  a  lot 
of  time  and  effort,  attention  and 
study,  and  a  good  many  hearings  and 
probably  by  more  than  just  one  com- 
mittee to  address  any  overhaul  of  the 
War  Powers  Act. 

I  have  never  felt  comfortable  with 
the  War  Powers  Act.  I  have  felt  there 
are  just  too  many  loopholes  In  It  and 
In  some  ways.  It  goes  too  far.  I  feel 
that  we  need,  at  some  point,  to  address 
that  War  Powers  Act,  but  we  are  now 
in  a  specific  and  hostile  situation  over 
there— anything  can  happen  at  any 
time  fast,  overnight.  In  a  single  hour, 
may  be  happening  right  now— who 
knows— and  what  we  are  endeavoring 
to  do  here  Is  get  the  Congress  and  the 
administration  together  if  it  Is  justi- 
fied. The  President  and  the  adminis- 
tration are  going  ahead  with  the 
policy  and  the  Secretary  of  Defense 
says  that  an  amendment  of  this  kind  is 
absurd.  Mr.  President,  it  is  not  absurd. 
Many  of  the  elected  representatives  of 
the  people  In  this  body  feel  that  we 
are  not  abiding  by  the  spirit  and  the 
letter  of  the  War  Powers  Act.  But  In 
recognition  of  the  peculiar  circum- 
stances that  obtain  in  the  gulf  situa- 
tion, we  are  not  saying  apply  the  War 
Powers  Act  In  Its  full  force,  but  let  us 
fashion  an  approach  that  will  give  the 
Congress  an  opportunity  to  study  a 
report  submitted  by  the  President  and 


reach  a  judgment  as  to  whether  or  not 
we  ought  to  pursue  the  present  policy. 

Mr.  WARNER.  Mr.  President,  an- 
other question.  If  I  may,  and  I  would 
like  to  lay  a  bit  of  a  foundation  for 
this  question.  The  distinguished  ma- 
jority leader  has  been  on  the  Foreign 
Relations  Committee.  He  is  well  famil- 
iar with  the  International  fora  that 
are  addressing  this  Issue  today.  He  is 
familiar  with  the  fact  that  the  Secre- 
tary of  State  as  we  are  debating  this 
morning  is  working  with  the  Soviet 
Union,  Foreign  Minister  Shevard- 
nadze, to  try  to  get  the  Security  Coun- 
cil to  proceed  to  a  second  resolution 
which  would  embargo  arms  flowing 
into  the  war  zone. 

He  is  also  familiar  with  the  fact  that 
when  we  first  started  the  debate  on 
the  Persian  Gulf  In  this  Chamber, 
time  and  time  again  this  Senator  and 
other  Senators  got  up  to  forewarn  our 
colleagues  that  it  had  the  appearance 
that  the  United  States  was  going  to  go 
it  alone  In  the  gulf  because  at  that 
time  although  there  was  a  modest 
presence  by  the  United  Kingdom  and 
Indeed  some  modest  presence  by  the 
French  Navy,  it  was  uncertain  as  to 
whether  those  navies  would  work  In 
some  manner  In  an  Informal  way  with 
our  Navy  toward  the  necessity  of 
cleaning  up  mines  and  other  military 
actions  In  the  gulf. 

But  the  United  States  Navy  has  re- 
ceived the  support,  the  strong  support 
of  an  enhanced  British  presence,  of  an 
enhanced  French  military  presence,  of 
an  Italian  presence,  and  other  nations 
coming  in,  so  the  allies  are  beginning 
to  .come  In  and  join,  and  likewise  the 
Gulf  States,  and  for  good  and  valid 
reasons  are  very  careful  not  to  formal- 
ly acknowledge  what  they  are  doing 
but,  nevertheless,  we  know  that  the  In- 
frastructure being  provided  by  the 
Gulf  States  has  slowly  begun  to  in- 
crease to  meet  the  added  requirements 
of  an  enlarged  military  presence. 

And  to  cap  it  all  off  the  U.S.  Navy  in 
a  most  professional  and  heroic  action 
has  gone  out  and  seized  the  very  evi- 
dence which  has  removed  any  doubts 
from  the  minds  of  any  citizen  of  the 
world  that  Iran  Is  In  the  gulf  to  dis- 
rupt International  shipping  and  the 
freedom  of  navigation  by  use  of  mines 
and  other  military  tactics.  Redhanded 
they  were  caught.  Those  are  the 
events  that  have  transpired. 

And  I  ask  my  distinguished  leader, 
given  the  totality  of  the  international 
fora,  primarily  the  Security  Council 
addressing  the  Issue,  the  enlarged  par- 
ticipation by  our  allies,  the  support  by 
the  Gulf  States,  and  by  the  really  bril- 
liant, brilliant  and  heroic  actions  of 
the  men  and  women  of  the  Armed 
Forces  of  our  Navy,  Army,  and  Air 
Force  and  other  military  components 
of  other  nations  In  the  gulf  why  at 
this  time^hould  we  launch  the  debate 
which  debate  could  send  the  message 
of  uncertainty  and  require  other  world 


leaders  to  say  let  us  wait  a  little  while 
to  see  what  happens  in  the  Congress 
of  the  United  States? 

Win  the  Congress  continue  to  sup- 
port the  President  or  will  they  pull 
the  rug  from  under  the  President  and 
say,  "Bring  those  troops  home,  Mr. 
President,"  even  though  the  Byrd 
amendment  is  limited  to  the  reflag- 
ging? 

When  Senator  Glenn  and  I  were 
sent  to  the  gulf  at  the  direction  of  the 
distinguished  majority  and  minority 
leaders  of  this  body  to  make  a  fact- 
finding survey  for  the  other  Members, 
If  there  was  one  message  we  brought 
home  It  was  the  fragility  of  the  United 
States  credibility  In  that  area  as  a  con- 
sequence of  Lebanon,  as  a  consequence 
of  the  ayatoUah  seizing  our  hostages 
at  the  Embassy,  a  series  of  actions 
which  had  left  in  the  minds  of  the 
Gulf  States  and  the  nations  In  that 
region  a  feeling  of  insincerity  by  the 
United  States,  a  feeling  of  a  lack  of 
conunitment.  a  feeling  of  unreliability. 
And  once  our  President  made  the  deci- 
sion to  go  In,  part  of  that  decision  was 
predicated  on:  Let  us  Indicate  to  that 
region  of  the  world.  Indeed  the  whole 
world,  of  the  firmness,  of  the  resolute 
Intention  of  the  United  States  to  be  a 
partner  with  other  nations  of  the 
world  to  try  and  achieve  freedom  of 
navigation  and  to  bring  about  a  cessa- 
tion of  those  hostilities. 

If  we  were  to  enter  Into  that  debate, 
would  not  It  inject  an  element  of  un- 
certainty in  all  of  the  actions  that  I 
have  mentioned  here  thus  far  which 
are  at  the  present  time  moving  for- 
ward with  some  reasonable  hope  for 
success  to  bring  about  peace  in  that 
area? 

Mr.  BYRD.  Is  the  Senator  asking  me 
that  question? 

Mr.  WARNER.  Yes. 

Mr.  BYRD.  Mr.  President,  the  ele- 
ment of  uncertainty  in  the  area  was 
introduced  last  year  and  prior  thereto 
In  the  sale  of  arms  to  Iran,  one  of  the 
two  gulf  belligerents;  the  sale  of  arms 
to  Iran  by  this  administration  as  a 
secret  policy  while  publicly  It  was 
enunciating  a  different  policy,  180  de- 
grees therefrom.  That  is  where  the 
degree  of  uncertainty  first  arose.  That 
Is  when  the  loss  of  credibility  occurred 
for  our  country  in  the  gulf. 

Many  people  In  this  country  feel 
that  the  current  policy  of  reflagging 
and  escorting  Is  an  attempt  to  get  the 
administration  off  the  hook  from  Its 
fonfier  errors  which  cost  this  country 
greatly  In  credibility.  Now,  that  Is 
where  the  uncertainty  first  began. 

The  distinguished  Senator  and 
spokesmen  I  would  say,  in  the  admin- 
istration have  referred  to  the  en- 
hanced presence  of  other  countries  in 
the  gulf  as  though  we  are  building 
among  other  countries  with  ourselves, 
a  combined  unified  thrust  in  which  we 
are  all  working  together  to  implement 
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and  support  a  policy  of  reflagging  and 
convoy.  There  is  no  such  thing. 

I  do  not  denigrate  for  a  moment  the 
bravery  and  the  courage  of  our  fight- 
ing men  in  the  gulf.  I  am  fully  sup- 
portive of  our  presence  in  the  gulf 
aside  from  the  convoying  act. 

But,  Mr.  President,  the  French  ships 
and  the  English  ships  and  the  other 
ships  that  are  in  the  gulf  are  not  es- 
corting reflagged  foreign  vessels.  We. 
however,  are  escorting  the  vessels  of 
another  country  that  carry  the  Ameri- 
can flag.  The  French  are  not  doing 
that.  The  British  are  not  doing  that. 
They  are  tending  their  own  business 
and  making  sure  that  their  own  ships 
and  their  own  operations  are  protected 
and  that  the  shipping  lanes  are  kept 
open.  But  we  are  doing  something 
beyond  that,  and  that  is  what  this 
amendment  is  trying  to  get  at. 

We  have  tried  to  craft  an  amend- 
ment which  targets  the  War  Powers 
Act.  We  do  not  wish  to  see  our  com- 
mitment to  the  gulf  itself  undermined. 

The  only  area  of  disagreement  is  the 
area  of  reflagging.  putting  the  U.S. 
flag,  the  Stars  and  Stripes,  on  the  ves- 
sels of  another  country  and  then  es- 
corting those  vessels  in  a  situation 
where  American  fighting  men  and 
women  are  having  their  lives  endan- 
gered thereby. 

So  we  have  asked  for  a  report  on 
that  operation  and  its  goals.  And  we 
are  trying  to  remove  the  area  that  di- 
vides the  support  for  a  gulf  presence 
and  unite  behind  a  policy  in  the  gulf. 
We  are  after  a  strong  bipartisan  signal 
to  the  gulf  states  and  our  allies  that 
we  intend  to  be  in  the  gulf.  And  we 
who  support  this  amendment  intend 
to  be  in  the  gulf.  We  intend  to  remain 
there.  Nobody  is  going  to  run  us  out  of 
the  gulf.  I  do  not  for  a  moment  sup- 
port the  withdrawal  of  our  presence  in 
the  gulf.  We  are  also  trying  to  remove 
the  appearance  of  taking  sides  in  the 
gulf. 

Mr.  President,  we  are  rapidly  becom- 
ing and  we  have  already  become,  in 
spirit  and  in  fact,  more  than  a  neutral 
in  the  gulf  war.  We  are  tilting  toward 
one  of  the  belligerents.  Who  started 
the  war  there?  Iraq.  Whom  are  we 
supporting?  We  are  supporting  Iraq, 
indirectly  at  least,  and  we  should  not 
be  supporting  either  side.  We  should 
be  utilizing  our  energies  to  bring  that 
war  to  an  end,  but  we  are  supporting 
Iraq. 

A  year  and  more  ago.  we  were  fur- 
nishing arms  to  Iran.  We  were  helping 
Iran  under  the  cover,  secretly,  devious- 
ly providing  arms  to  the  Iranians, 
claiming  that  we  were  a  neutral.  We 
now  have  shifted.  Openly,  we  ap|}ear 
to  be  supporting  Iraq. 

All  we  are  asking  here  is  to  be  given 
3  months'  opportunity  to  review  our 
policy  and  to  build  support  in  the  Con- 
gress if  we  determine  that  policy  to  be 
correct.  We  want  to  build  bipartisan- 


ship in  this  amendment.  Let  us  stop 
tilting  in  the  war. 

Mr.  WARNER.  Mr.  President,  would 
the  distinguished  leader  then  envision 
that  the  debate  which  would  take 
place  pursuant  to  his  amendment,  as- 
suming it  became  law.  would  be  nar- 
rowly restricted  only  to  the  flagging 
issue,  when  both  the  distinguished 
leader  and  I  know  there  are  Senators 
of  good  intentions,  although  I  dis- 
agree, but  of  good  intentions  and  clear 
conscience  on  both  sides  who  take  a 
viewpoint  entirely  different  from  that 
of  the  distinguished  leader;  namely, 
we  ought  to  get  out  of  the  gulf,  except 
perhaps  retaining  our  small  naval 
presence  that  has  been  there  for  some 
40  years,  but  not  be  involved  in  this 
type  of  action,  be  it  reflagging  or  any- 
thing else  in  the  gulf. 

I  mean  the  clamor  comes  that  we, 
the  United  States,  get  very  little  bene- 
fit from  the  oil  that  flows  in  terms  of 
the  purposes  of  getting  our  own  oil  out 
of  there.  I  dispute  that.  Oil  is  a  fungi- 
ble good  and  it  goes  into  a  common 
market  and  I  will  not  get  off  on  that. 
But  my  point  is:  How  do  you  propose 
to  restrict  this  debate  in  such  a  way  it 
is  confined  only  to  the  reflagging 
issues? 

Mr.  BYRD.  Vote  for  this  amend- 
ment, and  if  the  President  will  sign  it, 
that  is  precisely  what  will  happen. 

I,  frankly,  do  not  know  of  any  Sena- 
tor in  this  body  on  either  side  of  the 
aisle— maybe  there  are  some— who  is 
suggesting  that  the  United  States  to- 
tally withdraw  its  presence  from  the 
gulf  or  that  we  get  out  of  the  gulf.  I  do 
not  know  of  a  single  Senator  who  sup- 
ports that.  There  may  be  some,  who 
feel  that  way  about  it.  I  do  not  feel 
that  way  at>out  it. 

Mr.  WARNER.  Mr.  President,  the 
last  question— and  I  see  other  Sena- 
tors seeking  recognition  to  get  on  with 
the  bill.  But  I  wonder  if  I  might  draw 
the  distinguished  leader's  attention  to 
page  3.  paragraph  3.  which  reads: 

Within  60  days  after  the  report  required 
by  paragraph  (2)  is  submitted,  or  90  days 
after  the  date  of  enactment  of  this  Act. 
whichever  is  sooner,  the  President  shall  ter- 
minate the  registration  of  reregistered  ves- 
sels under  U.S.  law  and  terminate  the  use  of 
United  States  Armed  Forces  to  escort 
reregistered  vessels  in  the  Persian  Gulf 
region  .  .  . 

It  is  the  phrase  "terminate  the  use 
of  United  States  Forces." 

Is  that  as  a  consequence  of  our 
power  over  the  purse  or  are  we  direct- 
ing, by  law.  that  the  Commander  in 
Chief— are  we  giving  the  Commander 
in  Chief  an  order,  pursuant  to  this 
amendment? 

Mr.  BYRD.  Yes.  we  would  be  order- 
ing the  termination  of  the  policy  If  it 
were  not  extended  by  Congress.  Yes. 
We  are  doing  precisely  what  the  War 
Powers  Act  does  except  we  are  doing  It 
In  a  very  narrow  area.  The  War 
Powers  Act— reading  from  section  5(b) 
under    Congressional    Action.    Public 


Law  93-148.  enacted  November  7, 
1973— that  act.  which  Is  the  law  of  the 
land  today,  says  that,  "the  President 
shall  terminate  any  use  of  United 
States  Armed  Forces  with  respect  to 
which  such  report  was  submitted  •  •  • 
unless  the  Congress  has  declared  war 
or  has  •  •  •  "  extended  by  law  such  60- 
day— and  so  on. 

In  the  War  Powers  Act  it  is  not  the 
use  of  appropriations.  It  is  a  direction 
to  the  President  to  stop  the  use  of  all 
Armed.  Forces  Involved  In  a  given  situ- 
ation. 

Here  we  are  saying  to  the  President: 
Terminate  the  use  of  U.S.  Armed 
Forces  to  escort  reregistered  foreign 
vessels  in  the  Persian  Gulf  region, 
that  carry  the  American  flag  unless 
the  Congress  has  enacted  a  law  provid- 
ing specific  authorization  for  such  reg- 
istration and  escort. 

Mr.  WARNER.  Mr.  President,  I 
think  the  distinguished  leader  would 
agree  with  me  that  it  is  that  phrase 
that  is  the  most  troublesome  in  the 
War  Powers  Act  and  now,  again  is  in 
the  Byrd  amendment,  which  I  say 
with  no  disrespect  is  War  Powers  II,  so 
we  will  have  two  War  Powers  Acts 
now.  But  it  is  that  phrase  that  gives 
the  constitutional  scholars  and  many 
Members  of  this  l)ody  the  greatest 
concern  over  the  unconstitutionality 
of  the  War  Powers  Act  and.  Indeed, 
the  same  arguments  will  be  directed  to 
the  Byrd  amendment.  That  is  my  con- 
cern, that  this  debate,  while  the  Byrd 
amendment  tries  to  focus  it  on  the 
issue  of  reflagging,  must  of  necessity., 
out  of  good  conscience  of  those  with 
concerns  on  both  sides  of  the  aisle, 
overflow  Into  this  question  of  the  con- 
stitutionality of  the  War  Powers  Act 
and  also  the  Byrd  amendment. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor refers  to  the  unconstitutionality  of 
the  War  Powers  Act.  I  do  not  say  the 
War  Powers  Act  is  constitutional  or 
that  it  is  unconstitutional.  I  say  it  is 
constitutional  until  It  is  held  to  be  un- 
constitutional. It  has  not  been  held  to 
be  unconstitutional  by  any  court  In 
this  land.  The  Congress  could  change 
the  law. 

Mr.  President,  nobody  can  stand  up 
today  and  say  with  finality  and  abso- 
lute certitude  and  convincing  logic 
that  the  War  Powers  Act  is  unconsti- 
tutional. 

Mr.  WARNER.  Well,  Mr.  President, 
we,  perhaps,  better  bring  this  to  a 
close.  I  recognize  that  the  judicial 
branch,  the  third  branch  of  our  Gov- 
ernment, is  primarily  concerned  with 
judging  the  laws  of  the  land  as  to 
their  constitutionality.  But  this  Cham- 
ber, and  Indeed  I  think  there  Is  consid- 
erable sentiment  on  both  sides  of  the 
aisle,  could  reflect  on  the  War  Powers 
Act  In  light  of  changed  circumstances 
In  the  world.  I  will  deal  with  that  on 
another  debate. 


In  other  words,  this  act  was  drafted 
against  the  background  of  major  and 
prolonged  military  engagements.  Now 
the  principal  threat  to  the  United 
States.  In  ad^litlon  to  longstanding 
threats,  has  grown  to  embrace  many, 
many  actions  requiring  our  military, 
of  a  limited  time,  limited  nature,  preci- 
pitated by  terrorist  actions  through- 
out the  world  which  have  grown  and 
proliferated,  regrettably,  since  the 
War  Powers  Act.  But  I  think  perhaps 
for  the  moment  we  have  had  a  very 
valuable  exchange.  I  do  not  wish  to 
delay  the  Senators  desiring  to  move 
ahead  with  this  bill  and  I  look  forward 
to  the  lively  debate  with  my  good 
friend,  the  Senator  from  West  Virgin- 
la,  on  this  at  such  time  as  the  Senate 
determines  we  will  take  It  up;  possibly 
later  this  week. 

Mr.  BYRD.  I  thank  the  Senator.  I 
could  certainly  have  no  higher  respect 
for  any  other  Senator  or  opponent  in 
debate  than  I  have  for  the  Senator 
from  Virginia,  Mr.  Warner. 

Mr.  DIXON.  Mr.  President,  may  I 
say  we  are  presently  discussing  with 
several  Senators  agreed  amendments 
that  can  be  accepted  this  morning. 
There  are  at  least  a  half  dozen  amend- 
ments with  Senators  who  are  prepared 
to  come  over  here  shortly,  we  would 
hope,  on  those  amendments.  In  the 
meantime  the  fact  is  that  the  Senator 
from  Wyoming  has  an  amendment 
that  will  take  some  time.  I  do  not  be- 
lieve at  this  point  in  time,  at  least, 
that  that  amendment  is  agreeable  to 
this  side  and  so  I  think  the  Senator 
from  Wyoming  is  prepared  to  proceed 
on  an  amendment,  pursuant  to  the 
agreements  previously  made  concern- 
ing the  DOD  authorization  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 

The  Senator  from  Wyoming. 

AMEHOMENT  NO.  773 

(Purpose:  To  express  the  Sense  of  the 
Senate  that  the  Secretary  of  Defense 
should  establish  as  a  mission  of  the  De- 
partment of  Defense  the  defense  of  the 
United  States  against  all  aerial  threats.  In- 
cluding aircraft,  ballistic  missiles,  cruise 
missiles,  and  other  types  of  missiles) 
Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
for  himself.  Mr.  Sykms.  Mr.  Armstrong, 
Mr.  Hecht,  Mr.  Quayle.  Mr.  Wilson,  Mr. 
HoLLiNGS,  Mr.  Hatch.  Mr.  Bond,  Mr.  Helms, 
and  Mr.  Garn  proposes  an  amendment  num- 
bered 773. 

Mr.  BYRD.  Will  the  Senator  yield 
for  a  question? 
Mr.  WALLOP.  Yes. 
Mr.  BYRD.  I  thank  the  Senator. 
The  following  Senators  have  indicated 
their  wish  that  their  amendments  be 
dropped  from  the  list:  Mr.  Bradley, 
SALT  II  compliance;  Mr.  Bumpers,  an 


amendment  on  SDI  architecture;  Mr. 
BuikiPERs,  a      sense-of-the-Senate 

amendment  on  conventional  arms;  Mr. 
Metzenbaum,  an  amendment  on 
burden  sharing. 

I  ask  unanimous  consent  that  those 
amendments  be  dropped  from  the  list. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  It  Is  so  or- 
dered. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  May  the  Senator  in- 
quire of  the  Chair  if  the  amendment  is 
now  in  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  in  order.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Wyoming,  Mr. 
Wallop 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Since,  no  element  of  the  Armed  Forces  of 
the  United  States  currently  has  the  mission 
to  defend  the  United  States  from  ballistic 
missiles  and  other  aerial  threats; 

Since,  the  Joint  Chiefs  of  Staff  have  es- 
tablished a  set  of  ballistic  missile  defense  re- 
quirements as  part  of  the  Defense  Acquisi- 
tion Board  process: 

Since,  six  SDI  programs  have  passed  the 
Milestone  I  review  of  the  EVefense  Acquisi- 
tion Board  and  have  entered  the  demonstra- 
tion and  validation  phase; 

Therefore  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  act,  assign  to  one  or  more  ap- 
propriate elements  of  the  Department  of 
Defense  the  mission— 

(1)  to  defend  the  United  States  against  all 
aerial  threats,  including  aircraft,  ballistic 
missiles,  cruise  missiles,  and  other  types  of 
missiles;  and 

(2)  in  the  event  of  war.  to  provide  access 
to,  provide  intelligence  from,  and  secure  and 
retain  control  of  space  for  the  military 
forces  of  the  United  States. 

Mr.  WALLOP.  Mr.  President,  I 
noted  with  perhaps  some  dismay  that 
the  Senator  from  Illinois,  my  good 
friend  Alan  Dixon,  suggested  that 
this  might  take  some  time.  If  that  is 
the  case,  it  is  regrettable. 

It  is  a  relatively  simple  thing  which  I 
and  my  10  cosponsors  seek  to  do  and 
we  would  wish  that  this  was  not  even 
necessary. 

Mr.  President,  we  are  engaging 
today  in  one  of  the  most  essential  and 
serious  of  the  Senate's  responsibilities: 
the  authorization  of  funding  for  our 


natlonal  defense.  National  defense  is 
the  primary  function  of  Government; 
it  was  the  primary  purpose  expressed 
by  the  Founding  Fathers  in  our  Con- 
stitution, that  this  Government  is 
hereby  (K>nstituted  by  the  people  to 
"provide  for  the  common  defense." 

In  the  next  few  days,  Mr.  President, 
we  will  authorize  $300  billion,  a  stag- 
gering sum  of  money,  to  carry  out  this 
function  of  Government.  Billions  and 
billions  of  dollars  for  manpower,  re- 
tirement benefits,  operations  and 
maintenance  costs,  conventional  weap- 
ons such  as  tanks,  fighter  aircraft  and 
major  surface  combatants.  In  spite  of 
all  this  money  and  all  this  effort— and 
believe  me,  as  the  Senator  from  Geor- 
gia and  the  Senator  from  Virginia 
should  know,  I  am  a  strong  supporter 
of  improving  our  conventional  defense 
capabilities— we  still  cannot  prevent  a 
single  Soviet  nuclear-armed  missile, 
once  launched,  from  reaching  our  ter- 
ritory. Three  hundred  billion  dollars, 
Mr.  President,  and  we  are  completely 
naked  to  Soviet  nuclear  weapons.  And 
that  includes  Soviet  bombers.  How  can 
this  be? 

I  know  we  are  authorizing  well-nigh 
$4  billion  this  year  for  the  strategic 
defense  initiative  [SDH.  But  will  any 
of  that  money  provide  actual  protec- 
tion for  the  American  people  against 
Soviet  missiles?  The  answer  is  "No." 
Has  the  appropriation  we  are  about  to 
make  challenged  the  Military  Estab- 
lishment to  take  on  the  task  of  de- 
fending the  country  from  Soviet  nucle- 
ar weapons  with  vigor  and  speed?  It 
has  not.  It  has  done  none  of  these 
things,  Mr.  President. 

Mr.  President,  do  the  American 
people  want  to  be  defended  from 
Soviet  nuclear  weapons?  E^rery  poll 
that  this  Senator  has  seen  indicates 
that  the  American  people  believe  this 
to  be  ap  important  part  of  our  defense 
role. 

Indeed,  the  American  people  cannot 
believe  we  do  not^  already  do  this. 
More  than  two-thirds  of  them  think 
there  is  an  adequate  defense  against 
missiles. 

A  recent  poll,  to  which  I  referred  my 
colleagues  in  a  previous  statement, 
shows  the  powerful  strength  of  Ameri- 
cans' conunitment  to  defense  and,  I 
might  add,  how  sophisticated  their  un- 
derstanding of  It  Is. 

Seventy-seven  percent  favored  going 
ahead  with  SDI  research  and  develop- 
ment. Seventy-four  percent  favored 
deploying  such  a  defense  if  It  is  devel- 
oped. In  response  to  a  question,  Mr. 
President,  about  whether  SDI  should 
protect  primarily  cities,  primarily  mis- 
isles,  or  both  equally,  an  astounding  75 
percent  favored  defending  both. 

The  only  area  where  there  was  tre- 
mendous confusion  about  strategic  de- 
fense was  when  Americans  were  asked 
whether  we  currently  possess  a  system 
to    defend    against    nuclear    missile 
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attack:  64  percent  said  they  thought 
we  have  such  a  system.  I  submit,  Mr. 
President,  that  this  is  not  so  much  an 
expression  of  ignorance,  than  of 
common  sense.  Who  would  believe 
their  country  had  not  provided  such  a 
defense? 

The  American  people  expect,  and 
have  every  right  to  expect,  that  we 
devote  some  portion  of  our  $300  billion 
defense  budget  to  a  defense  against 
the  greatest  threat  facing  us:  Soviet 
ballistic  missiles.  Yet  today.  Mr.  Presi- 
dent, not  one  branch  of  the  Armed 
Forces  even  has  the  mission— the  as- 
signed mission  that  drives  the  formu- 
lation of  military  requirements,  weap- 
ons development  and  deployment,  and 
strategy  and  tactics  for  their  use— to 
defend  this  country  from  Soviet  nucle- 
ar weapons. 

How  can  we  possible  say  to  the 
American  people  we  are  serious  about 
providing  a  defense  for  the  American 
people,  a  defense  they  in  trust  have 
reasoned  we  already  possess,  if  none  in 
our  Armed  Forces  or  in  the  Pentagon 
have  the  mission  to  do  so? 

My  amendment  then.  Mr.  President, 
is  very  simple.  At  first.  I  intended  to 
offer  my  amendment  such  that  it 
would  require  the  Secretary  of  De- 
fense to  assign  that  mission  to  one  or 
more  branches  of  the  Armed  Forces.  If 
one  day  we  are  to  deploy  a  strategic 
defense  for  America,  we  must  have  an 
organization  of  our  Armed  Forces  to 
do  just  that.  Nowhere  in  our  Armed 
Forces  does  this  mission  exist.  When 
Americans  are  informed  of  this  they 
are  just  amused  and  disbelieving,  and 
then  they  are  outraged.  Will  anyone 
here  say  Americans  are  wrong  to 
expect  defenses;  to  be  outraged  that 
none  exist? 

Does  the  Senate  or  the  Pentagon 
expect  that  such  an  organization 
would  materialize  overnight?  That  it 
would  be  fully  prepared  to  carry  out 
its  mission,  with  a  ready-made  strate- 
gy, with  a  full  book  of  tactics  and  war 
fighting  doctrine?  Whom  do  we  fool 
besides  the  Americans  we  serve  and 
ourselves?  Certainly  not  the  Soviets. 

Is  it  not  important  for  the  designat- 
ed organization  to  participate  in  the 
development  of  the  weapons  and  other 
systems  it  will  be  required  to  employ? 
Of  course  it  is. 

The  current  mission  statements  of 
those  commauids  that  might  take  over 
the  defense  of  our  country  from  Soviet 
nuclear  weapons  are  crudely  inad- 
equate. Even  a  joke.  The  tasks  of  U.S. 
Strategic  Defense  Command,  Norad 
and  the  U.S.  Space  Command  amply 
demonstrate  that  a  special  arm  dedi- 
cated to  U.S.  active  defenses  is  essen- 
tial. As  it  now  stands,  the  mission 
statements  are  as  follows: 

The  mission  of  the  United  States  Army 
Strategic  Defense  Command  is  to  "conduct 
a  coordinated  research  program  *  *  •  which 
ensures  a  timely,  energetic,  cost-effective  de- 
velopment   of    mature    and    revolutionary 


technologies    for   defense    against    ballistic 
missiles. 

Mr.  President,  you  cannot  develop  a 
body  of  doctrine  on  only  a  coordinated 
research  program. 

The  North  American  Aerospace  De- 
fense Command,  Norad.  classifies  its 
mission  areas  in  the  following  order  of 
priority: 

First,  warning  of  missile  and  bomber 
attack. 

I  might  ask.  What  do  we  do  with  a 
warning  that  we  have  no  capability  to 
confront? 

Second,  tracking  and  cataloging 
Earth-orbiting  satellites:  and  third, 
"maintaining  the  peacetime  sovereign- 
ty of  United  States  and  Canadian  air- 
space, and  providing  limited  defense 
against  an  air  attack." 

The  mission  of  the  U.S.  Space  Com- 
mand, the  command  I  am  told  will  get 
a  future  SDI  deployment,  is  the  most 
artful  piece  of  bureaucratic  obfusca- 
tion  I  have  yet  seen. 

The  Space  Command  mission  is  to 
manage  and  operate  assigned  space 
assets,  to  centralize  planning,  to  con- 
solidate requirements,  to  provide  oper- 
ational advocacy,  and  to  ensure  a  close 
interface  between  research  and  devel- 
opment activities  and  operational 
users  of  Air  Force  space  programs. 

That  is  some  kind  of  a  mission  for  a 
military  force.  That  is  some  kind  of  a 
mission  for  the  American  people  to 
rely  upon  for  their  safety.  Most  Amer- 
icans could  not  even  understand  the 
bureaucratic  words  in  it  except  to 
know  that  nowhere  in  this  mission  is 
there  an  obligation  to  confront  the  en- 
emies of  the  United  States  should 
they  seek  to  attack  this  country. 

Who  in  this  Senate  will  tell  me  that 
any  of  those  missions  make  them  or 
their  families  feel  secure  and  protect- 
ed? We  can  protect  ourselves  I  assume 
with  multiple  layers  of  bureaucratic 
gas.  impenetrable,  imponderable,  and 
ever  so  secure. 

These  organizations,  Mr.  President, 
are  performing  their  missions  well. 
But  who  here  sleeps  more  comfortably 
because  we  have  a  research  program, 
or  because  we  can  look  to  the  peace- 
time sovereignty  if  an  Aeroflot  air- 
plane goes  off  course,  or  because  our 
space  command  is  an  operational  advo- 
cate of  Air  Force  space  programs? 

Certainly  I  am  not.  The  Senator 
from  Wyoming  believes  that  this  is 
not  adequate.  It  is  time  that  we  orga- 
nize the  Armed  Forces  of  the  United 
States  to  defend  the  country  from 
Soviet  nuclear  weapons,  particularly 
ballistic  missiles.  It  is  time  we  have  the 
ability  to  defend  ourselves  and  our 
people  against  t>ombers.  It  is  time  that 
it  was  somebody's  job  to  organize  the 
tactics  and  the  strategy,  whatever  the 
decisions  of  this  Senate  may  be  of  ac- 
tually providing  weapons.  Those  who 
must  ultimately  use  them  should  be  in 
on  the  design,  tactics,  and  strategy  for 


their  construction  and  their  deploy- 
ment. 

I  stated  that  I  had  intended  to  make 
this  amendment  legislatively  binding. 
I  am  told  that  those  opposed  to  the 
amendment  on  the  other  side  of  the 
aisle  planned  on  accusing  it  of  micro- 
managing  the  Pentagon.  It  would  be  a 
sublime  irony  to  this  Senator  to  be  ac- 
cused of  meddling  in  Pentagon  affairs 
by  an  Armed  Services  Committee  and 
a  Senate  that  last  year  alone  reorga- 
nized the  entire  Pentagon,  established 
a  new  special  operations  directorate 
with  a  commanding  general  and  a  new 
Assistant  Secretary,  and  placed  their 
own  acquisitions  czar  in  a  new  Under 
Secretary  position  to  keep  track  of 
how  money  was  spent. 

Mr.  President,  the  Senator  from  Wy- 
oming gladly  supported  these  initia- 
tives because  I  thought  they  were 
well-intentioned  and  truly  needed,  and 
I  thought  they  were  a  valid  expression 
of  a  reorganizational  requirement  to 
place  America's  security  at  the  head  of 
the  line.  They  made  sense  in  their  own 
terms.  And  I  had  hoped  that  Senators 
might  decide  on  my  amendment  on 
the  same  basis,  but  I  lost  that  illusion 
in  conversations  with  the  other  side. 
Be  that  as  it  may,  I  have  decided  to 
offer  this  amendment  as  a  sense  of  the 
Senate  that  states  that  this  vital  de- 
fense mission— the  mission  to  defend 
the  American  homeland  from  Soviet 
ballistic  missiles— should  be  promptly 
assigned  by  the  Secretary  of  Defense 
to  whatever  elements  of  the  Armed 
Forces  he  sees  fit. 

Mr.  President.  I  ask  for  the  defense 
of  America.  This  vote  begins  to  defend 
America.  The  greatest  military  threat 
our  country  has  ever  faced  is  before  us 
now.  Will  we  shrink  or  will  we  surge? 
It  is  no  awesome  choice  viewed  in  its 
own  perspective.  Why  would  Senators 
trust  America's  survival  to  the  leaders 
of  the  Soviet  Union  when  they  have  it 
in  their  own  hands? 

So  I  say  please  to  my  colleagues: 
please,  our  country  cries  out  to  be  de- 
fended. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  there  is  a 
time  agreement  on  this  amendment. 

The  PRESIDING  OFFICER.  Thirty 
minutes  evenly  divided. 

Mr.  EXON.  How  much  has  been 
used  by  the  proponents  of  the  amend- 
ment thus  far? 

The  PRESIDING  OFFICER.  Ap- 
proximately 14  minutes. 

Mr.  EXON.  I  think  we  might  be  able 
to  cut  down  the  time  on  this  consider- 
ably. In  the  first  place,  I  would  like  to 
ask  unanimous  consent— I  have  not 
had  a  chance  to  discuss  this  with  the 
author  of  the  amendment  yet  or  the 
minority  side,  but  in  reading  the 
amendment  that  was  offered  at  the 
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desk.  I  think  there  is  a  typographical 
error  in  the  first  part  of  the  "there- 
fore" section.  It  reads  "Therefore,  it  is 
the  Senate  of  the  Senate."  I  suspect  it 
should  be  "Therefore,  it  is  the  sense  of 
the  Senate." 

Mr.  WALLOP.  The  Senator  is  cor- 
rect. 

Mr.  EXON.  I  ask  unanimous  consent 
that  correction  be  made  on  the  amend- 
ment as  offered  by  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  there 
have  been  statements  made  in  the 
opening  remarks  and  debate  that  this 
measure  is  opposed  by  the  other  side. 
One  of  the  great  tragedies  of  the  U.S. 
Senate  these  days  is  that  we  like  to 
make  everything  black  and  white,  "us 
against  them  or  them  against  us." 
That  is  not  the  case  at  all  on  most  of 
the  amendments  that  have  been 
brought  out.  Some  of  the  more  contro- 
versial ones  tend  to  divide  somewhat 
along  party  lines,  but  even  then  it  is 
somewhat  blurred. 

I  would  certainly  first  say  in  opening 
debate  that  it  has  been  somewhat  dif- 
ficult for  the  majority  to  know  for 
sure  what  was  coming  on  this  amend- 
ment because  it  has  been  changed  con- 
siderably. It  grew  out  of  S.  900,  I  be- 
lieve was  the  number. 

Mr.  WALLOP.  If  I  may  respond,  it 
did  not  grow  out  of  that. 

Mr.  EXON.  It  is  extremely  similar 
then,  Mr.  President,  to  S.  900.  That 
was  a  very  complicated  and  extremely 
controversial  measure. 

Mr.  WALLOP.  Mr.  President,  if  the 
Senator  would  yield 

Mr.  EXON.  Do  I  have  the  floor.  Mr. 
President? 

Would  the  Senator  from  Wyoming 
please  be  kind  enough  to  let  me  start? 
And  then  he  has  1  minute  and  will 
have  a  right  to  rebuttal  at  that  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the 
amendment  smells  like  S.  900  that  was 
referred  to  the  Armed  Services  Com- 
mittee properly  so  because  it  is  a 
highly  complicated  piece  of  legislation 
that  was  strongly  opposed  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
We  do  not  have  near  the  initial  objec- 
tion to  the  presence  of  the  Senate 
amendment  offered  by  the  Senator 
from  Wyoming  and  expressing  a  sense 
of  the  Senate,  and  I  am  not  sure  that 
this  Senator  nor  the  others  on  this 
side  are  definitely  opposed  to  it  as  it  is 
drawn. 

I  would  like  to  suggest  that  we 
might  be  able  to  accept  the  sense-of- 
the-Senate  amendment  as  offered  by 
the  Senator  from  Wyoming  and  others 
if  an  extremely  minor  change  could  be 
agreed  to  in  part  1  under  the  "there- 
fore" clause  of  the  sense  of  the  Senate 
as  introduced.  I  would  explain  to  the 
Senate  that  under  the  "therefore,  it  is 


the  sense  of  the  Senate:  One,  to 
defend  the  United  States  against  all 
aerial  attacks  including  aircraft,  ballis- 
tic missiles,  cruise  missiles  and  other 
types  of  missiles"  and  so  as  to  not  mis- 
lead the  public  because  I  think  we 
have  the  duty  always  to  level  with 
them  as  I  am  sure  the  Senator  from 
Wyoming  and  the  Senator  from  Ne- 
braska and  our  colleagues  try  to  do,  as 
we  explain  the  continuing  dangerous 
threat  from  the  continued  threat  of 
expansionism  and  adventurism  by  the 
Soviet  Union. 

It  is  not  only  important  that  we  ex- 
plain what  we  are  doing  as  Members 
of  the  U.S.  Senate,  especially  the  de- 
fense community,  but  also  to  indicate 
there  has  been  some  accomplishment 
of  recent  date  that  would  preclude 
that.  I  think  the  Senator  from  Wyo- 
ming knows  that  the  Senator  from  Ne- 
braska, the  chairman  of  the  Strategic 
Deterrence  Subcommittee  of  Armed 
Services,  has  been  extremely  support- 
ive of  the  research  development  of 
SDI.  1  hope  and  pray  that  eventally  it 
comes  out  to  meet  our  fondest  expec- 
tations. 

I  would  simply  say  that  if  it  could  be 
agreed  to  insert  the  words  under  one 
"•  •  *  to  defend  •  •  •"  as  stated,  and 
insert  the  words  "•  *  *  to  the  fullest 
extent  possible  *  *  •"  and  then  and  so 
forth,  "•  •  •  the  United  States  against 
all  aerial  threats  including  aircraft 
and  so  forth,  I  think  that  car- 
ries out  the  same  meaning  as  the  basic 
thrust  of  the  amendment  of  the  Sena- 
tor from  Wyoming.  If  that  could  be  ac- 
cepted, we  would  agree  to  accept  the 
amendment  on  the  majority  side. 

I  yield.  Since  I  believe  the  Senator 
from  Wyoming  has  only  1  minute  left. 
I  would  be  glad  to  yield  1  minute  of 
my  time  to  him  and  1  minute  of  my 
time  to  the  Senator  from  Virginia  for 
a  response  to  the  offer  that  I  have  just 
made. 

Mr.  WARNER.  Mr.  President.  I  see 
no  Senator  seeking  recognition.  I 
think  the  managers  here  on  the  floor 
today  have  certain  flexibility.  I  think 
we  should  perhaps  add  another  10 
minutes  time  to  the  unanimous-con- 
sent request  governing  this  amend- 
ment. Then  that  gives  ample  time  for 
further  comments. 

Mr.  EXON.  In  other  words,  rather 
than  15  minutes  equally  divided  it 
would  be  20  minutes  equally  divided;  is 
that  correct? 

The  PRESIDING  OFFICER.  Is 
there  objection?  With  the  remaining 
time,  the  majority  side  now  has  10 
minutes  left. 

Mr.  EXON.  No.  I  think  under  the 
agreement 

Mr.  WARNER.  The  purpose  of  the 
request  was  to  add  10  minutes  to  the 
existing  time  agreement  of  30,  which 
means  another  5  minutes  equally  di- 
vided on  both  sides. 

Mr.  EXON.  There  were  15  minutes 
equally  divided,  to  begin  with. 


The  PRESIDING  OFFICER.  Will 
the  Senator  state  the  unanimous-con- 
sent request? 

Mr.  WARNER.  I  make  the  unani- 
mous-consent request  that  the  time 
agreement  governing  this  amendment, 
of  30  minutes,  be  extended  to  40  min- 
utes, and  that  the  time  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  EXON.  Since  the  Senator  from 
Wyoming,  therefore,  has  time  of  his 
own,  I  withhold  the  1  minute  that  I 
previously  offered  to  him  and  ask  him 
to  respond  to  the  offer  I  just  made. 

Mr.  WALLOP.  I  think  my  1  minute 
was  used  up  in  the  parliamentary  in- 
quiry. 

Mr.  President,  I  guess  I  have  no  ob- 
jection to  "to  the  fullest  extent  possi- 
ble." because,  after  all.  that  is  the  mis- 
sion anybody  carries  out.  But  I  must 
say  that  it  strikes  me  as  quirkish  that 
in  a  simple  statement  of  requirements 
we  add  a  little  bureaucratic  language. 
If  that  is  the  wish  of  the  Senator  from 
Nebraska,  "to  the  fullest  extent  possi- 
ble," which  is  what  we  would  be  doing 
under  any  circumstances— the  amend- 
ment does  not  call  for  them  to  defend 
to  the  fullest  extent  they  desire,  or 
practicable,  or  any  other  kind  of  thing. 

I  think  it  speaks  the  same  language, 
and  to  that  extent.  I  would  accept 
that. 

Mr.  EXON.  Mr.  President,  with  the 
statement  just  made  by  the  statement 
of  the  Senator  from  Wyoming.  I  plead 
guilty  to  the  bureaucratic  language,  to 
the  tune  of  five  words,  as  I  suggested 

Mr.  WALLOP.  Will  the  Senator  teU 
me  what  the  fifth  word  is?  I  have  only 
four. 

All  right. 

Mr.  EXON.  I  did  not  hear  the  Sena- 
tor from  Wyoming. 

Mr.  WALLOP.  I  was  asking  what  the 
fifth  one  was.  but  I  was  using  my 
arithmetic. 

Mr.  EXON.  Mr.  President,  does  the 
Senator  from  Nebraska  have  the 
floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  does  indeed 
have  the  floor. 

Mr.  EXON.  The  Senator  from  Ne- 
braska was  explaining,  attempting  to 
explain,  the  five  bureaucratic  words, 
or  otherwise,  "to  the  fullest  extent 
possible,"  be  inserted  after  the  words 
"to  defend"  in  the  "authority"  portion 
of  the  sense-of-the-Senate  amendment 
offered  by  the  Senator  from  Wyoming 
and  others.  If  that  is  accepted— it  has 
been  indicated  that  it  would  be— we 
have  no  objection  to  the  sense-of-the- 
Senate  amendment. 

Mr.  WALLOP.  Mr.  President,  how 
much  time  does  the  Senator  from  Wy- 
oming have  remaining? 
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The  PRESIDING  OPPICiai.  Five 
minutes  and  twenty-four  seconds. 

Mr.  WALLOP.  Mr.  President,  this  is 
not  S.  900  or  even  the  son  of  S.  900.  its 
cousin  or  nephew.  S.  900  was  designed 
to  do  something  which  I  think  ulti- 
mately this  country  should  do.  and 
that  was  to  establish  a  separate 
branch  of  Service  whose  mission  it  was 
to  defend  the  country  from  ballistic 
missiles,  and  other  aerial  threats.  This 
simply  asks  the  Secretary  of  Defense 
to  assign  as  many  elements  of  the 
Armed  Forces  of  the  United  SUtes  as 
he  may  deem  necessary  to  carry  out 
the  mission. 

Also,  the  Joint  Chiefs  have  now  set 
up  a  number  of  requirements  for  stra- 
tegic defenses  as  part  of  the  Defense 
Acquisition  Board  process;  and  while 
those  exact  requirements  are  classi- 
fied, they  are  fully  available  to  all 
Senators.  So  we  have  capabilities 
which  we  ought  to  begin  to  use.  and 
that  is  what  this  mission  statement 
calls  for. 

I  think  it  is  time  that  somewhere 
within  the  requirements  of  the  Armed 
Forces  of  the  United  States,  the  job  to 
do  what  we  were  searching  to  do  be  as- 
signed, so  that  they  are  in  on  the 
design,  in  on  the  understanding  of 
what  it  is  that  is  being  designed  and 
will  help  them  accomplish  it. 

It  seems  inconceivable  to  this  Sena- 
tor that  you  can  have  a  group  of 
people  in  a  research  effort  and  have 
their  product  lifted  out  and  dropped  in 
the  laps  of  people  who  have  never 
been  involved  in  developing  a  strategy 
or  tactic  for  their  use.  This  is  just  a 
prudent,  sensible  management  ap- 
proach. 

I  am  glad  the  majority  has  seen  fit 
to  accept  this,  and  I  would  hope  that 
on  this  side  it  would  be  accepted  as 
well. 

Let  me  just  say  that  while  we  are 
doing  this  modest,  little  step  here,  the 
Soviet's  PVO  Strany  is  in  fact  a  com- 
plete defense  of  the  homeland,  a  sepa- 
rate branch  of  their  armed  services, 
with  rocket  defenses,  with  air  de- 
fenses, and  with  space  defenses.  We 
are  giving  just  a  little  recognition  to 
what  I  think  the  American  people 
genuinely  would  like  to  have  done  in 
their  behalf— a  mission  to  place  their 
defense  first. 

Mr.  WARNER.  Mr.  President.  I  will 
seek  recognition  after  this  amendment 
is  adopted  and  will  address  my  views 
on  this  amendment. 

I  assure  my  distinguished  colleague 
from  Wyoming  that  this  side  of  the 
aisle  concurs  in  the  amendment,  and  I 
think  we  should  proceed  now  to  adopt 
the  amendment.  Then  I  would  like  to 
have  a  few  minutes  to  speak. 

Mr.    EXON.    Mr.    President,    I    am 
about  ready  to  yield  back  the  consider- 
able time  we  have  remaining  on  this 
side  because  of  the  agreement. 
I  want  to  clarify  the  situation. 


I  believe  I  previously  asked  and  re- 
ceived unanimous  consent  that  the 
amendment  offered  by  the  Senator 
from  Wyoming  be  modified  in  chang- 
ing the  typographical  error  after 
"therefore,  it  is";  rather  than  "the 
Senate."  it  is  "the  sense." 

Also,  unanimous  consent  has  been 
granted  that  the  five  bureaucratic 
words,  "to  the  fullest  extent  possible." 
be  inserted  in  the  amendment  under 
part  1,  following  the  words  "to 
defend."  

The  PRESIDING  OFFICER.  The 
first  modification  was  adopted  by 
unanimous  consent.  The  second  has 
not  yet  been. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  modify  my  amendment  in 
that  way.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered.  The  amendment  will  be  so 
modified. 

The  modified  amendment  is  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Since  no  element  of  the  Armed  Forces  of 
the  United  States  currently  has  the  mission 
to  defend  the  United  Stales  from  ballistic 
missiles  and  other  aerial  threats: 

Since  the  Joint  Chiefs  of  Staff  have  esUb- 
lished  a  set  of  ballistic  missile  defense  re- 
quirements as  part  of  the  Defense  Acquisi- 
tion Board  process: 

Since  six  SDI  programs  have  passed  the 
Milestone  I  review  of  the  Defense  Acquisi- 
tion Board  and  have  entered  the  demonstra- 
tion and  validation  phase: 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should,  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  act.  assign  to  one  or  more  ap- 
propriate elements  of  the  Department  of 
Defense  the  mission— 

( 1 )  to  defend  to  the  fullest  extent  possible 
the  United  States  against  all  aerial  threats, 
including  aircraft,  ballistic  missiles,  cruise 
missiles,  and  other  types  of  missiles;  and 

<2)  in  the  event  of  war,  to  provide  access 
to.  provide  intelligence  from,  and  secure  and 
retain  control  of  space  for  the  military 
forces  of  the  United  SUtes. 

Mr.  EXON.  Mr.  President,  with  that 
understanding  I  thank  the  Senator 
from  Wyoming  and  the  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  how 
much  time  remains?        

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  2  minutes 
and  57  seconds.  The  Senator  from  Ne- 
braska has  9  minutes  and  43  seconds. 

Mr.  WARNER.  I  wonder  if  I  may  ad- 
dress the  amendment  for  3  minutes; 
then,  the  time  having  been  yielded 
back  on  both  sides,  we  will  proceed. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Vir- 
ginia? 

Mr.  EXON.  I  will  be  glad  to  yield  3 

minutes  to  the  Senator  from  Virginia. 

Mr.  WARNER.   Mr.   President,  this 

Chamber  recognizes  the  expertise  of 

our  good  friend  from  Wyoming  [Mr. 


Wallop].  He  has  studied  the  strategic 
equation  since  the  first  day  he  came  to 
the  U.S.  Senate. 

In  essence,  this  amendment,  while  a 
sense  of  the  Senate,  clearly  establishes 
that  there  is  one  Senator— and  he  will 
be  joined  by  others— who  wants  to 
make  it  eminently  clear  that  the  stra- 
tegic defense  now  merits  a  permanent 
part  of  the  overall  equation  of  our 
strategic  interests;  and  that  albeit  we 
now  have  a  sense-of-the-Senate  resolu- 
tion, there  will  be  a  group,  of  which  I 
will  be  a  part,  together  with  my  good 
friend,  the  leader,  the  Senator  from 
Wyoming,  who  will  be  the  trustees, 
the  watchdogs,  of  this  concept  in  the 
years  to  come. 

And  this  Nation  deserves  much  at- 
tention to  the  concept  of  its  ability  to 
defend  itself  in  the  area  of  strategic 
defense  as  it  does  in  the  area  of  strate- 
gic deterrent  which  we  call  deterrence 
but  in  reality  is  our  offensive  capabil- 
ity. 

I  thank  the  Senator  for  bringing  this 
amendment  to  the  attention  of  the 
Senate.  I  thank  him  for  his  willingness 
to  cooperate  such  as  it  may  be  made 
part  of  this  bill  and  eventually  become 
law  in  the  nature  of  a  sense  of  the 
Senate. 

I  thank  the  Chair  and  my  colleague 
from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  join  my 
colleagues  from  Wyoming  and  Virginia 
for  their  concern  in  this  area.  I  appre- 
ciate very  much  the  leadership  from 
the  Senator  from  Wyoming  who  has 
been  knowledgeable  in  this  field  for  a 
long  time  due  to  his  interest  and  due 
to  his  service  for  many  years  on  the 
Intelligence  Committee,  and  I  just 
hope  that  this  sense-of-the-Senate  res- 
olution, though,  is  not  going  to  be  in- 
terpreted directly  or  indirectly  that 
there  Is  an  indication  that  there  are 
only  those  on  that  side  of  the  aisle 
who  are  concerned  about  the  whole 
strategic  defense  initiative  and  defense 
of  this  country. 

So  I  thank  the  Senator  for  the  con- 
sideration offered  by  the  Senator  from 
Wyoming.  I  think  his  amendment  is 
timely.  It  may  well  be  that  there  will 
be  not  just  those  sponsoring  this 
sense-of-the-Senate  resolution  who 
will  band  together  in  some  kind  of  a 
formal  or  informal  committee  as  the 
Senator  from  Virginia  has  referred  to. 
because  I  think  all  of  us  are  very  inter- 
ested in  finding  out  what  the  strategic 
defense  initiative  will  provide  in  the 
way  of  defenses  in  the  future. 

As  I  said  the  other  day,  properly  at- 
tributing it  to  someone  else,  "Every- 
thing in  its  good  time,"  I  think  the 
SDI  will  either  prove  or  unprove  itself 
in  the  near  future  as  to  whether  or 
not  it  can  meet  the  goals  that  all  of  us 
have  for  that  tremendously  important 
program. 


Mr.  WARNER.  Mr.  President.  I 
wonder  if  the  Senator  will  yield  for  a 
question? 

Mr.  EXON.  I  am  happy  to  yield  for  a 
question  on  my  time.  I  presume. 

Mr.  WARNER.  Of  course. 

Mr.  President,  it  was  my  privilege  to 
serve  as.  the  predecessor  of  our  good 
friend  from  Nebraska  as  chairman  of 
the  Defense  Subcommittee  on  Strate- 
gic Systems  and  my  acknowledgement 
to  our  good  friend  as  an  expert  and  I 
contend  he  is.  He  came  before  our 
committee  and  participated  in  many 
debates  on  many  issues.  He  is  the 
leader  of  a  club  he  is  opening  and 
forming  today  and  membership  from 
both  sides  ol  the  aisle  are  welcome, 
and  I  would  be  delighted  to  extend  to 
♦he  Senator  from  Nebraska  the  next 
membership  in  that  club. 

Mr.  EXON.  I  thank  my  friend  from 
Virginia  very  much. 

I  also  hope  that  extension  of  invita- 
tion comes  from  the  sponsor  of  the 
sense-of-the-Senate  amendment. 

Mr.  WARNER.  Sure,  it  does. 

Mr.  EXON.  At  some  appropriate 
time,  if  we  can  have  a  meeting  of  the 
minds,  as  we  usually  do  once  again  we 
probably  can  generally  be  in  the  same 
boat  on  this  particular  proposition. 

Mr.  WARNER.  Mr.  President,  before 
we  finish,  another  question  to  our 
good  friend.  In  his  capacity  as  chair- 
man of  the  Subcommittee  on  Strategic 
Defense,  it  may  well  be  that  the  Sena- 
tor from  Wyoming  could  suggest  the 
format  of  a  hearing  that  could  be  held 
next  year  on  this  particular  subject  so 
as  to  further  frame  and  outline  the  ne- 
cessity for  our  country  to  devote  at- 
tention to  the  subject. 

Mr.  EXON.  I  would  simply  say  that 
we  have  not  begun  to  consider  our 
schedule  for  hearings  for  next  year 
but  this  particular  area  will  certainly 
be  one  that  we  will  be  looking  for  with 
regard  to  all  kinds  of  input  and  when 
we  do  get  into  this  matter  in  whatever 
form  I  do  hope  and  extend  an  invita- 
tion as  a  chairman  of  the  subcommit- 
tee of  jurisdiction  for  my  colleague 
from  Wyoming  to  appear  before  that 
committee  and  we  are  always  interest- 
ed in  his  established  expertise. 

Mr.  WALLOP.  Mr.  President,  let  me 
begin  by  thanking  the  Senator  from 
Nebraska  for  his  kind  words.  Let  me 
say  that  there  already  is  a  Member 
from  that  side  in  this  club.  One  of  the 
cosponsors  of  this  amendment  is  the 
Senator  from  South  Carolina,  Mr. 
Rollings.  And  others  clearly  have  had 
a  long-term  interest  in  this. 

But  the  biggest  problem  and  one  of 
the  things  that  this  amendment  seeks 
to  address  frankly  through  resolution 
is  that  there  is  within  the  Defense  Es- 
tablishment no  particular  advocate  of 
the  establishment  of  strategic  de- 
fenses. There  is  no  career  at  this 
moment  built  on  anything  but  re- 
searca.  And  until  there  are  people  who 
understand  that  as  part  of  their  career 


pursuit  they  are  to  (^ign  the  means 
by  which  America's  safety  can  be  en- 
hanced, strategic  defense  will  remain 
essentially  the  stepchild  of  a  Military 
Establishment  who  sees  its  role  more 
in  terms  of  carrier  battle  groups,  tank 
divisions,  and  strategic  bombers. 

So  I  thank  the  Senator  from  Nebras- 
ka, I  thank  the  Senator  from  Virginia, 
and  I  am  prepared  now  to  yield  back 
the  remainder  of  my  time  and  would 
tell  the  Senator  from  Nebraska  that  I 
really  do  hope  that  there  is  a  hearing 
process  negotiated  on  this  because  I 
think  there  is  much  that  this  country 
needs  to  examine  in  its  own  ability  to 
organize  the  structure  of  the  defense 
of  the  Nation. 

Mr.  EXON.  Mr.  President.  I  thank 
my  friend  from  Wyoming. 

Mr.  President,  since  the  time  has 
been  yielded  back  on  that  side  of  the 
aisle  of  which  I  suspect  there  was 
little,  if  any.  remaining— there  is  some 
time  remaining  on  this  side— I  yield 
back  the  remainder  of  my  time. 

Since  there  has  been  agreement  on 
this.  I  would  hope  that  the  Senator 
from  Wyoming  would  move  his 
amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming  as 
modified. 

The  amendment  (No.  773).  as  modi- 
fied, was  agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.£rrcpd  to. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  is 
the  bill  now  open  for  amendment? 

The  PRESIDING  OFFICER.  Yes,  it 
is. 

AMENDMENT  NO.  774 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston) proposes  an  amendment  numbered 
774. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  after  line  8.  add  a  new  section 
as  follows: 

BIOENVIRONMENTAL  HAZARDS  RESEARCH 

Sec  229.  Of  the  funds  authorized  to  be  ap- 
propriated to  the  Armed  Forces  pursuant  to 
section  201(a)  for  the  fiscal  year  1988.  up  to 
$40  million  may  be  obligated  through  the 
Office  of  the  Under  Secretary  of  Defense 


for  Acquisition  for  bioenvironmental  haz- 
ards research  activities  at  universities,  for 
associated  facilities,  and  for  other  related 
purposes. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  makes  available  up  to  $40 
million  from  available  funds  in  the 
RDT&E  account  for  the  use  in  bioen- 
vironmental research. 

I  am  offering  this  amendment  on 
bioenvironmental  hazards.  I  was 
hoping  it  could  be  cleared  on  both 
sides.  I  understana  that  it  has  been  ac- 
cepted on  this  side,  and  there  is  some 
problem  on  the  other  side.  But  it  does 
not  add  money  to  the  bill.  Mr.  Presi- 
dent. It  says  that  of  the  funds  author- 
ized for  RDT&E  for  all  the  Armed 
Forces  up  to  $40  million  may  be  used 
for  research  at  universities  on  bioen- 
vironmental hazards. 

Rocket  fuels,  new  explosives,  and 
exotic  materials  being  proposed  for 
use  in  military  systems  pose  new  haz- 
ards to  military  personnel,  the  conse- 
quences of  which  are  not  fully  under- 
stood. I  believe  we  have  a  duty  to  in- 
vestigate these  hazards  and  to  miti- 
gate the  exposure  of  our  military  per- 
sonnel and  civilian  workers. 

This  research  would  focus  on  the  ef- 
fects of  such  hazardous  materials  on 
people  as  well  as  on  the  environment. 
Being  DOD-funded,  this  research 
would  focus  on  the  hazardous  materi- 
als present  at  military  facilities  or  gen- 
erated by  military  activities.  Many  of 
these  materials  are  normally  not 
present  in  the  civilian  environment. 
The  effects  on  the  environment  of 
some  hazardous  materials  used  for 
many  years  by  the  military  are  not 
fully  understood.  For  example  Tulane 
University  has  conducted  research  on 
the  food  chain  of  hazardous  byprod- 
ucts from  the  manufacture  of  TNT. 
They  have  looked  at  the  effect  on 
military  personnel  of  inhaling  uncom- 
busted  fuels. 

Another  area  for  needed  research  is 
in  the  handling  and  disposal  of  toxic 
wastes.  It  is  my  understanding  that 
DOD  is  the  largest  producer  of  toxic 
waste  in  the  couniry.  The  military 
now  generates  over  500.000  tons  of 
hazardous  waste  a  year,  more  than  the 
five  largest  chemical  companies  in  the 
country  combined.  The  DOD  estimat- 
ed in  1985  before  a  House  subcommit- 
tee that  the  cost  of  cleaning  up  cur- 
rent and  former  military  sites  that 
pose  a  threat  to  the  environment  and 
to  human  health  would  be  between  $5 
and  $10  billion.  Bioenvironmental  haz- 
ards research  could  not  only  find  less 
costly  ways  to  handle  and  dispose  of 
these  wastes  but  also  ways  to  recycle 
these  wastes.  Even  better,  research 
could  focus  on  ways  to  generate  less  of 
these  hazardous  wastes. 

Mr.  President.  I  know  there  is  a  uni- 
versity research  initiative  included  in 
this  bill.  However,  the  Research  I*ro- 
gram  summaries  of  June  1M7,  from 
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this  university  research  initiative  indi- 
cate to  me  and  my  staff  that  the  kinds 
of  research  I  am  describing  are  not 
being  covered.  I  believe  we  have  an  ob- 
ligation to  ensure  that  the  health  of 
our  military  and  civilian  personnel  is 
protected  as  we  use  more  exotic  mate- 
rials to  defend  our  country. 

Mr.  President,  there  are  literally 
hundreds  of  examples  of  egregious 
and  dangerous  waste  around  the  coun- 
try. For  example,  highly  toxic  wastes 
from  an  old  TNT  plant  in  Point  Pleas- 
ant. WV,  is  at  present  contaminating 
nearby  ponds.  Highly  toxic  chemicals 
stored  in  holding  tanks  in  Rocky 
Mountain  Arsenal  outside  of  Denver, 
CO,  are  infiltrating  the  waters  be- 
neath the  city  of  Denver.  A  nuclear 
weapons  manufacturing  plant  in  Oak 
Ridge,  TN,  is  leaking  up  to  2.5  million 
pounds  of  mercury  into  local  creeks 
over  a  period  of  30  years  and  has 
spread  high  levels  of  toxic  substances 
throughout  the  community.  Toxic 
leaks  from  the  Twin  Cities  ammuni- 
tion plant  in  New  Brighton.  MN.  is 
tainting  water  wells  with  carcinogenic 
materials.  Flaws  in  an  industrial 
sewage  plant  at  Tinker  Air  Force  Base 
in  Oklahoma  is  allowing  cyanide  and 
chrome  to  infiltrate  into  local  rivers 
and  lakes. 

The  list  goes  on  and  on,  Mr.  Presi- 
dent. 

We  find  that  DOD  does  do  work  on 
hazardous  waste.  The  fiscal  year  1984 
Defense  Appropriation  Act  provided 
$150  million  to  manage,  dispose,  and 
cleanup  hazardous  waste.  By  fiscal 
year  1985,  it  was  $314  million.  In  fiscal 
year  1986.  it  was  $329  million.  DOD 
spends  about  $25  million  a  year  on  this 
kind  of  research. 

And  so  what  this  amendment  does  is 
to  make  available  up  to  $40  million 
within  available  RDT&E  funds  to 
have  university  research  in  this  area. 
It  is  a  tremendously  serious  problem, 
Mr.  President,  with,  as  I  say.  estimated 
costs  between  $5  and  $10  billion  of 
cleanup  and  over  $300  million  being 
applied  for  this. 

So  I  think  this  is  a  very  useful 
amendment.  If  we  can  get  it  passed 
and  in  later  proceedings  get  it  funded. 
I  think  it  would  be  most  useful  for  the 
Department  of  Defense. 

Mr.  WARNER.  Mr.  President,  our 
distinguished  colleague  from  Louisi- 
ana has  raised  some  serious  points 
here  deserving  of  attention. 

At  this  time,  this  side  does  not 
oppose  the  amendment,  but  we  would 
like  to  reserve  the  right  for  a  Senator 
on  the  Armed  Services  Committee  who 
has  been  given  the  responsibility  in 
this  area  to  address  it  at  some  point 
today.  So  my  statement  to  the  manag- 
er of  the  bill  would  be  that  at  this 
time  we  are  not  going  to  indicate  oppo- 
sition until  the  Senator  who  has  juris- 
diction finds  it  convenient  to  come  to 
the  floor.  And  I  am  not  certain  he  will 
state  opposition. 


So  let  us  try  and  advise  our  col- 
league from  Louisiana  who  has  come 
in  this  morning  at  our  request  to  work 
on  the  bill.  The  amendment  deserves 
close  attention.  I  am  wondering  if  we 
could  at  this  time  just  indicate,  on  a 
technical  basis,  that  we  will  ask  for 
the  yeas  and  nays,  and  then,  during 
the  course  of  the  day.  when  the  other 
Senator  comes  and  has  an  opportunity 
to  speak  to  it.  we  will  make  a  judg- 
ment and  maybe  we  can  drop  the  yeas 
and  nays  ordered  on  the  Senator's 
amendment. 

Mr.  EXON.  Mr.  President,  I  want  to 
be  cooperative  to  all  sides  on  this.  This 
Senator  and  this  side  of  the  aisle  are 
in  favor  of  the  amendment  and 
thought  that,  if  there  was  not  opposi- 
tion from  the  minority,  we  could  pass 
this  and  move  on.  The  idea,  of  course, 
is  to  dispose  of  these  amendments. 

It  was  warned  when  we  made  our  ar- 
rangement the  other  day  that  if  we 
went  to  this  proposition  we  would 
have  delays. 

Mr.  WARNER.  Mr.  President,  this  is 
not  a  delay.  I  could  simply  say  we  are 
in  opposition  as  a  consequence  of  the 
Department  of  Defense  being  strongly 
in  opposition  and  ask  for  the  yeas  and 
nays.  But  I  am  trying  to  do  this  in  an 
effort  to  indicate,  until  such  time  as 
this  Senator  gets  advice  from  another 
Senator  who  has  jurisdiction  over  this 
matter  on  our  side,  I  am  just  trying  to 
accommodate  my  good  friend  from 
Louisiana. 

So  the  simple  thing  is.  if  we  have  to 
indicate  our  opposition,  is  to  ask  for 
the  yeas  and  nays  and  stack  the  vote. 

Mr.  EXON.  May  I  ask  if  it  is  possible 
for  the  Senator  who  you  would  like  to 
have  speak  to  this  to  come  over  now. 
or  is  that  impossible? 

Mr.  WARNER.  He  is  not  available  at 
this  time. 

Mr.  EXON.  I  leave  it  up  to  my  friend 
from  Louisiana;  whatever  he  thinks  is 

Mr.  WARNER.  We  do  not  have  to 
leave  anything.  I  will  indicate  we 
oppose  it  and  ask  for  the  yeas  and 
nays  and  stack  the  vote.  A  very  simple 
procedure. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  WARNER.  Of  course. 

Mr.  JOHNSTON.  First,  I  want  to 
thank  my  friend  from  Nebraska  for 
his  support  and  I  want  to  thank  my 
friend  from  Virginia  for  his  almost 
persuaded  support. 

I  think  he  is  trying  to  get  this  thing 
worked  out,  which  I  greatly  appreci- 
ate. I  will  be  at  his  service  to  come 
over  later  in  the  day  if  someone  does 
wish  to  speak  on  it.  So  I  thank  him  for 
his  attitude  and  1  hope  the  yeas  and 
nays  will  go  away. 

Mr.  WARNER.  Mr.  President,  at  this 
time.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  suf- 
ficient second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
are  3  minutes  remaining  for  the  Sena- 
tor from  Virginia  on  this  amendment. 
Do  you  wish  to  reserve  that  time  or 
yield  it  back? 

Mr.  WARNER.  Mr.  President,  if  I 
were  to  reserve  the  time  this  would 
become  a  pending  aunendment  and  we 
would  have  to  set  it  aside.  It  seems  to 
me  best  to  yield  back  the  time.  The 
amendment  is  postured  on  the  calen- 
dar for  a  vote  sometime  tomorrow. 
During  the  course  of  the  day,  I  am 
quite  certain  there  would  be  adequate 
opportunity  for  the  Senator  I  have  in 
mind  and  others  to  speak  on  the 
amendment  and  the  Record  can  be 
perfected  in  some  way  to  reflect  that 
debate  at  this  particular  point,  and 
then  we  can  move  on  the  calendar  to 
today's  events. 

Mr.  EXON.  We  have  no  objection  to 
the  statement  just  made  by  the  Sena- 
tor from  Virginia  and  think  that  is  the 
best  way  to  dispose  of  the  matter,  Mr. 
President. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  bill  is  now  open  for  amendment. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  TTS 

(Purpose:  To  specify  funds  for  maintenance 
and  operation  of  PRIMUS  and  NAVCARE 
clinics) 
Mr.    KENNEDY.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Massachusetts    [Mr. 

Kennedy]  for  himself.  Mr.  Glenn,  and  Mr. 

Wilson,  proposes  an  amendment  numbered 

775. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  between  lines  17  and  18, 
insert  the  following  new  section: 

SK»        .  PKIVirs  AM>  NAV«  ARK  CLINKS 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army.  Navy,  and  Air 
Force  for  maintenance  and  operation  for 
fiscal  year  1988.  the  following  amounts  shall 
be  available  only  for  the  operation  and 
maintenance  of  the  Primary  Medical  Care 
for  the  Uniformed  Services  (PRIMUS)  clin- 
ics and  Naval  Primary  Care  (NAVCARE) 
clinics: 

( 1 )  $24,800,000  for  the  Army. 

(2)  $22,181,000  for  the  Navy. 
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(3)  $13,200,000  for  the  Air  Force. 


INDEPENDENT  SERVICE  HEALTH  CARE 
INITIATIVES 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  offer  an  amendment  on  behalf  of 
myself.  Senator  Glenn,  and  Senator 
Wilson.  This  amendment  would  re- 
store funding  for  expansion  of  the  in- 
dependent service  health  care  initia- 
tives—the PRIMUS  clinics  of  the 
Army  and  Air  Force  and  the  NAV- 
CARE clinics  of  the  Navy. 

Two  years  ago.  the  Defense  Depart- 
ment initiated  this  experimental  pro- 
gram of  PRIMUS  and  NAVCARE  clin- 
ics to  provide  better  quality  health 
care  to  military  dependents  and  retir- 
ees at  lower  costs  to  both  them  and 
the  Government. 

Under  PRIMUS  and  NAVCARE.  pri- 
vate contractors  establish  free-stand- 
ing, off-base  clinics  that  provide  virtu- 
ally all  outpatient  services— including 
laboratory  work,  x  rays,  and  prescrip- 
tions. The  Government  pays  these 
contractors  on  the  basis  of  a  fixed 
price  per  visit.  There  are  no  deductible 
or  copayments  by  the  patients. 

The  program  has  been  a  resounding 
success.  From  a  financial  standpoint, 
the  PRIMUS  and  NAVCARE  clinics 
cost  the  Government  less  on  a  per-visit 
basis  than  the  CHAMPUS  Program. 
And,  the  per-visit  costs  of  PRIMUS 
and  NAVCARE  are  still  declining. 

In  broader  terms,  these  new  clinics 
relieve  the  pressure  on  overcrowded 
military  medical  facilities,  allowing 
those  facilities  to  do  a  better  job  of 
caring  for  active  duty  personnel. 

Most  importantly.  PRIMUS  and 
NAVCARE  are  extremely  popular 
with  military  families.  They  offer 
better  access  to  health  care  for  mili- 
tary beneficiaries,  who  have  experi- 
enced difficulty  obtaining  timely  care 
at  traditional  military  health  care  fa- 
cilities. 

Currently,  there  are  eight  PRIMUS 
and  NAVCARE  clinics  operating.  The 
Army  has  three  PRIMUS  clinics  in 
Virginia  and  one  in  Georgia.  The  Navy 
has  NAVCARE  clinics  in  Florida, 
North  Carolina,  California,  and  Vir- 
ginia. 

In  its  budget  request  for  fiscal  1988, 
the  Defense  Department  asked  for 
$43.6  million  to  open  16  new  PRIMUS 
and  NAVCARE  clinics  in  eight  differ- 
ent States.  During  its  markup  last 
spring,  the  Armed  Services  Committee 
rejected  this  request.  The  committee 
felt  that  the  expansion  of  PRIMUS 
and  NAVCARE  clinics  might  interfere 
with  the  effort  to  initiate  another 
military  health  care  program— the 
CHAMPUS  reform  initiative. 

I  supported  this  action  in  committee. 
But,  since  last  spring,  circumstances 
have  changed  dramatically.  The 
CHAMPUS  reform  initiative  is  in  dis- 
array. The  Defense  Department's  plan 
to  test  CHAMPUS  reforms  in  three 
two-State  regions  has  been  crippled  by 
the  failure  of  any  company  to  bid  in 


one  region,  the  withdrawal  of  the  only 
bidder  in  another,  and  the  possible 
withdrawal  of  the  only  bidder  in  the 
remaining  region. 

Under  these  circumstances,  I  can  no 
longer  support  the  delay  in  the  expan- 
sion of  PRIMUS  and  NAVCARE  clin- 
ics. There  is  a  crying  need  to  reduce 
overcrowding  in  military  health  care 
facilities.  This  need  cannot  wait  while 
we  straighten  out  problems  with  the 
CHAMPUS  reform  initiative.  Accord- 
ingly, to  provide  immediate  relief  for 
this  overcrowding,  my  amendment 
would  restore  authority  to  the  services 
to  pursue  the  expansion  of  PRIMUS 
and  NAVCARE  clinics  that  the  De- 
fense Department  initially  requested. 

Note  that  acceptance  of  this  amend- 
ment would  not  increase  the  overall 
DOD  budget.  The  amendment  re- 
quires the  services  to  finance  the  ex- 
pansion of  PRIMUS  and  NAVCARE 
clinics  from  the  funds  already  made 
available  for  operations  and  mainte- 
nance. DOD  health  care  officials  have 
informed  me  that  the  need  for  these 
clinics  is  so  great  that  they  welcome 
this  self-financing  plan. 

Finally,  I  want  to  emphasize  that 
this  amendment  is  not  a  signal  of  my 
opposition  to  CHAMPUS  reform.  To 
the  contrary,  reform  of  the  CHAM- 
PUS Program  is  crucial  to  ensuring  all 
military  beneficiaries,  particularly 
those  in  remote  areas,  receive  quality 
health  care.  Accordingly,  I  will  contin- 
ue to  support  the  distinguished  chair- 
man of  the  Armed  Services'  Manpower 
Subcommittee  in  his  efforts  to  ensure 
the  success  of  CHAMPUS  reform. 
There  is  no  greater  advocate  for  qual- 
ity military  health  care  than  John 
Glenn. 

But  until  CHAMPUS  reform  pro- 
gresses further,  the  service  initiatives 
to  promote  health  care  for  our  service 
beneficiaries  should  be  permitted  to 
continue.  I  believe  strongly  that  our 
military  families  deserve  to  be  treated 
for  their  illnesses  with  excellence, 
caring  and  at  a  reasonable  cost.  The 
PRIMUS  and  NAVCARE  clinics  do 
just  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Massachusetts  has  been  accepted 
on  this  side.  We  have  no  opposition. 
We  would  like  to  move  speedily  ahead 
on  its  approval,  after  recognizing  the 
Senator  from  Virginia  in  a  moment. 
•  Mr.  GLENN.  Mr.  President.  I  sup- 
port the  amendment  offered  by  the 
distinguished  Senator  from  Massachu- 
setts. 

In  marking  up  the  defense  authori- 
zation request  earlier  this  year  the 
Subconmiittee  on  Manpower  and  Per- 
sonnel, which  I  chair,  and  on  which 
Senator  Kennedy  is  a  valued  member, 
decided  that  the  requested  increases 
for  PRIMUS  and  NAVCARE  clinics 
conflicted   with    the    Civilian    Health 


and  Medical  Program  of  the  Uni- 
formed Services  Reform  Initiative 
[CRID.  Specifically.  11  of  the  16 
PRIMUS  and  NAVCARE  clinics  re- 
quested were  to  be  at  locations  select- 
ed for  the  first  phase  of  the  CRI  dem- 
onstration. Since  both  were  to  be  con- 
tracted out,  the  subcommittee  recom- 
mended that  the  PRIMUS  and  NAV- 
CARE increases  be  denied  and  the  full 
committee  approved  this  recommenda- 
tion. The  information  available  at  the 
time  these  decisions  were  made  indi- 
cated that  the  CRI  effort  was  on 
course  and  should  provide  the  needed 
medical  support  for  the  planned  loca- 
tions. 

Since  these  decisions  were  made,  the 
CRI  effort  has  suffered  setbacks  that 
now  indicate  that  only  two  of  the  dem- 
onstration areas  may  be  contracted 
out  and  perhaps  later  than  scheduled. 
This,  plus  the  likelihood  of  slippage  in 
the  entire  CRI  effort  will  obviously 
adversely  affect  military  health  care 
beneficiaries.  Therefore,  it  makes 
sense  at  this  point  to  authorize  the  16 
PRIMUS  and  NAVCARE  clinics  until 
the  CRI  can  get  back  on  track. 

Mr.  President,  I  must  say  that  I  am 
disappointed  with  the  performance  of 
the  Department  of  Defense  on  the 
CRI  effort.  I  have  made  a  point  of 
supporting  centralized  policy  control 
of  military  medical  programs  at  the 
Office  of  the  Secretary  of  Defense 
level.  That  is  one  of  the  reasons  that  I 
was  opposed  to  PRIMUS  and  NAV- 
CARE growth,  which  are  individual 
service  progiams.  I  saw  no  evidence  of 
coordination  of  these  clinics  in  the 
CRI  scheme  and  therefore  was  skepti- 
cal about  the  efficiency  of  having  the 
systems  run  in  parallel. 

Mr.  President,  the  CRI  is  a  large, 
ambitious,  and  necessary  project 
which  I  continue  to  support.  Its  suc- 
cessful completion  is  vital  to  correct- 
ing deficiencies  and  improving  health 
care  for  military  medical  beneficiaries. 
I  have  confidence  that  the  health  af- 
fairs leadership  in  the  DOD  shares 
this  view  and  will  exert  the  necessary 
effort  to  see  the  CRI  project  through 
to  successful  and  timely  conclusion. 

Mr.  President,  I  wish  to  commend 
Senator  Kennedy  for  his  interest  in 
providing  satisfactory  medical  care  to 
beneficiaries  of  the  military  medical 
system.  I  look  forward  to  working  with 
him  in  addressing  the  problems  in 
military  health  care  as  we  grapple 
with  this  issue  in  the  future.  I  urge  my 
colleagues  to  support  this  amend- 
ment.* 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
amendment  is  acceptable  on  this  side 
of  the  aisle.  I  wish  to  commend  our 
distinguished  colleague  from  Massa- 
chusetts. He  is  a  very  valuable  member 
of  the  Senate  Armed  Services  Commit- 
tee. He  has  in  mind  at  all  times  the 
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welfare  of  the  men  and  women  of  the 
armed  services.  I  think  this  amend- 
ment reflects  that  deep  concern. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EXON.  Any  time  I  have  remain- 
ing I  yield  back. 

Mr.  WARNER.  Mr.  President,  we 
yield  our  remaining  time  back. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  775)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7  76 

(Purpose:  To  authorize  $15,000,000  for  up- 
grading the  laboratory  facilities  at  the 
Army  Materials  Technology  Laboratory  at 
Walertovm,  Massachusetts) 
Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Massachusetts    [Mr. 
Kennedy]    proposes   an    amendment    num- 
bered 776. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   116.  between  lines   17  and    18. 
Insert  the  following: 

"Army  Materials  Technology  Laboratory, 
Watertown.  Massachusetts,  $1 5.000.000.  ■. 

On  page  121.  line  21.  strike  out 
•■$2.661.639.000'  and  irBert  in  lieu  thereof 
•■$2.676,639.000-. 

On  page  121.  line  24.  strike  out 
••$423,230,000"  and  insert  in  lieu  thereof 
"$438.230,000". 

Mr.  KENNEDY.  Mr.  President,  the 
Deputy  Secretary  has  requested  that 
there  be  available  the  authorization 
for  the  modernization  of  the  laborato- 
ry and  office  facilities  at  the  Water- 
town  Laboratory. 

This  amendment  to  the  Defense  au- 
thorization bill  will  provide  $15  million 
for  the  modernization  of  the  Army 
Materials  Technology  Laboratory  in 
Watertown.  MA. 

The  Watertown  Laboratory  is  a 
unique  research  and  development  re- 
source that  has  provided  valuable  ma- 
terials research  to  the  Army.  It  has 
earned  a  well-deserved  reputation  as  a 
highly  respected  facility  which  has 
achieved  substantial  savings  for  the 
Army  while  contributing  valuable  re- 
search to  our  national  security.  The 
accomplishments  of  the  lab,  which  are 
numerous  and  significant,  include: 


Development  of  a  composite  infan- 
try armor  which  is  a  lighter  and  less 
costly  type  of  armor  that  provides  the 
equivalent  protection  of  current  armor 
systems.  The  new  armor  protection 
will  achieve  a  20-percent  savings  in 
cost: 

Development  of  a  structural  integri- 
ty program  to  decrease  the  Depart- 
ment of  Defense's  annual  materials 
failures  which  are  estimated  at  $6  bil- 
lion. This  program  can  achieve  a 
return  on  investment  of  150  to  1  even 
with  only  a  10-percent  reduction  in 
materials  failures: 

Development  of  a  "Center  for  Excel- 
lence Prevention  Corrosion  Control" 
to  reduce  the  Army's  corrosion  costs- 
estimated  at  $2  million  annually.  If 
the  scientists  achieve  even  a  1-percent 
reduction,  a  500-  to  700-percent  return 
on  investment  can  be  expected. 

These  are  only  a  few  examples.  The 
employees  at  Watertown  have  contin- 
ued their  research  and  development  in 
a  variety  of  specialties  and  have  made 
significant  contributions  to  our  nation- 
al defense. 

The  Watertown  arsenal  is  not  with- 
out recognition.  A  prestigious  Commit- 
tee of  the  National  Academy  of  Sci- 
ences concluded  that  the  laboratory's 
functions  and  authority  were  so  im- 
portant to  our  national  defense  that  it 
should  be  expanded. 

The  amendment  that  I  am  offering 
today  will  ensure  that  the  Watertown 
Laboratory  will  have  state-of-the-art 
facilities  to  continue  its  valuable  work. 

In  its  fiscal  year  1988  budget,  the  ad- 
ministration proposed  to  close  the  fa- 
cility and  move  its  functions  to  Natick 
Army  Laboratory  in  Natick,  MA.  After 
extensive  review,  the  Army  decided 
such  a  move  would  be  ill-advised  and 
proposed  that  the  facility  be  modern- 
ized with  a  refocusing  of  the  mission 
in  order  to  ensure  the  most  effective 
use  of  the  advanced  materials  technol- 
ogy. The  refocusing  will  ensure  that 
the  laboratory  does  not  duplicate  ac- 
tivities that  are  being  conducted  in  the 
private  sector.  Rather,  it  will  concen- 
trate its  available  resources  on  higher 
yielding  research  and  development. 

The  Army  has  proposed  that  the 
modernization  be  performed  In  two 
phases  over  a  period  of  2  years.  Phase 
I  will  involve  the  replacement  of  the 
antiquated  laboratory  with  a  state-of- 
the-art  facility  for  use  by  the  scien- 
tists, engineers  and  support  personnel. 
The  amendment  that  I  am  offering 
today  will  accomplish  phase  I  of  the 
modernization. 

Phase  II  will  complete  the  modern- 
ization with  the  renovation  of  several 
other  buildings  and  utilities.  That  por- 
tion of  the  work  will  be  considered 
next  year. 

Mr.  President,  the  Army  supports 
this  amendment  because  it  recognizes 
the  importance  of  retaining  the  valua- 
ble work  of  the  Army  Materials  Labo- 
ratory at  Watertown.  I  ask  the  Senate 


to  adopt  this  amendment  to  ensure 
that  one  of  our  finest  research  facili- 
ties will  continue  to  serve  our  Nation's 
defense  needs  In  the  future. 

Mr.  President,  I  had  the  opportunity 
to  talk  with  both  floor  managers  and 
the  ranking  minority  member  about 
this  particular  proposal.  I  hope  they 
will  find  It  acceptable. 

Mr.  EXON.  Mr.  President,  the  ma- 
jority is  in  favor  of  this  amendment. 
We  thank  the  Senator  for  bringing 
this  amendment  as  well  as  the  previ- 
ous amendment  to  the  attention  of  the 
Senate. 

I  would  simply  say  that  we  accept 
this  amendment  with  the  understand- 
ing that  the  proviso  is  there  that  the 
Army  provide  the  committee  a  mul- 
tiyear  Watertown  modernization  plan 
with  any  construction  It  proposes  for 
the  installation  in  its  amended  fiscal 
year  1989  budget  request. 

Mr.  President,  we  have  no  further 
comment  on  this  side  and  are  prepared 
to  yield  back  the  remainder  of  our 
time. 

Mr.  WARN£R.  Mr.  President,  this 
side  likewise  accepts  the  amendment 
and  yields  back  the  remainder  of  our 
time  noting,  again  that  the  installa- 
tion is  in  the  great  State  of  Massachu- 
setts. Am  I  correct  on  that?  That,  I 
think  is  a  manifestation  of  this  able 
Senator  considering  the  needs  of  the 
armed  services  and  how  his  State  can 
step  up  to  meet  that  challenge  as  it 
has  since  the  very  beginning  of  this 
Republic. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  my  good  friend,  the  Senator 
from  Virginia.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  776)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  777 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  study  the  impact  of  decommis- 
sioning two  older  aircraft  carriers  earlier 
than  currently  planned) 
Mr.  KENNEDY.  Mr  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  for  himself  and  Mr.  Nunn,  pro- 
poses an  amendment  numbered  777. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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At  the  appropriate  place  insert: 
SEC.     .  sTimv  or  karly  nEc«»MMissioNiN«;  or 

TWO  AIRrRAIT  CARRIKKK 

(a)  In  General.— The  Secretary  of  De- 
fense shall  conduct  a  comprehensive  study 
that  compares— 

(1)  the  current  Department  of  Defense 
plan  to  decommission  one  aircraft  carrier 
when  the  USS  George  Washington  {CVN73) 
is  commissioned  in  fiscal  year  1992  and  de 
commission  a  second  aircraft  carrier  when 
CVN74  is  commissioned  in  fiscal  year  1997. 

(2)  an  alternative  plan  that  would  decom- 
mission one  aircraft  carrier  and  deactivate 
one  Navy  air  wing  when  the  aircraft  carrier 
USS  Abraham  Lincoln  (CVN72)  is  commis- 
sioned in  fiscal  year  1990  and  decommission 
a  second  aircraft  carrier  when  the  aircraft 
carrier  USS  George  Washington  (CVN73)  is 
commissioned  in  fiscal  year  1992. 

(b)  Matters  To  Be  Included.— The  study 
shall  determine  the  following  implications 
of  adopting  the  alternative  plan  for  aircraft 
carrier  retirements  as  compared  to  the  cur- 
rent plan— 

( 1 )  the  total  direct  and  indirect  outlay  and 
budget  authority  savings  in  constaint  fiscal 
year  1988  dollars  through  fiscal  year  1997: 

(2)  the  effect  on  naval  aircraft  require- 
ments through  fiscal  year  1997  assuming 
the  aircraft  from  the  deactivated  wing  are 
reassigned  in  the  active  force: 

(3)  the  implications  for  Navy  endstrength' 
requirements  through  fiscal  year  1997: 

(4)  the  effect  on  requirements  for  naval 
surface  ship  combatants  and  support  ships 
through  fiscal  year  1997; 

(5)  the  cost  and  feasibility  of  making 
available  to  the  active  naval  fleet  for  oper- 
ation during  a  time  of  national  emergency— 

(A)  an  aircraft  carrier  that  is  in  the  Serv- 
ice Life  Extension  Program  (SLEP);  and 

(B)  an  aircraft  carrier  that  has  been  de- 
commissioned, but  is  still  under  the  jurisdic- 
tion of  the  Navy. 

(c)  Deadline  for  Submission.— Not  later 
than  November  15.  1987,  the  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  containing  the  results  of  the 
study  conducted  by  him  pursuant  to  para- 
graphs (a)  and  fb)  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  offer  an  amendment  on  behalf  of 
myself  and  Senator  Nunn.  This 
amendment  would  require  the  Navy  to 
study  the  risks  and  benefits  of  retiring 
our  two  World  War  II  class  carriers  in 
order  to  pay  for  the  cost  of  the  two 
modern  carriers  that  are  proposed  for 
authorization  In  fiscal  years  1988  and 
1989. 

The  administration's  decision  to  re- 
quest long-lead  funding  for  these  two 
carriers  In  this  year's  authorization 
bill  represents  an  acceleration  of  the 
previously  planned  modernization 
schedule  for  the  carrier  force.  Under 
the  old  plan,  keels  would  be  laid  for 
the  next  new  carriers  In  1994  and  1996. 
The  new  plan  moved  these  dates  up  to 
1990  and  1993  respectively. 

Two  princBJal  rationales  were  of- 
fered for  this  early  acquisition  plan. 
First,  it  was  stated  that  problems  were 
arising  with  our  older  carriers.  The 
plan  to  put  blisters  on  the  Midway's 
hull  worsened  rather  than  improved 
its  seaworthiness.  And,  the  service  life 


extension  program  [SLEP'sl  for  the 
Forrestal-class  carriers  has  not  been  as 
effective  as  hoped. 

Second,  the  Navy  stated  that  the 
early  acquisition  plan  would  save  $3 
billion  over  the  previous  moderniza- 
tion schedule.  During  hearings  of  the 
Projection  Force  Subcommittee,  the 
savings  figure  was  deflated  to  $700 
million,  deriving  principally  from  the 
advantages  of  maintaining  production 
continuity  at  the  shipyard. 

At  this  lower  savings  estimate,  many 
Senators  questioned  the  wisdom  of 
shifting  $6  billion  from  other  vital  pro- 
grams to  aircraft  carrier  moderniza- 
tion. This  apprehension  was  reflected 
in  the  committee  debate  and  the  close 
1 1  to  9  vote  in  favor  of  authorizing  the 
carriers. 

I  have  accepted— albeit  reluctantly— 
the  committee  position  on  accelerated 
modernization  of  our  carrier  forces. 
Nevertheless,  I  remain  seriously  con- 
cerned about  the  affordabillty  of  this 
program  and  about  the  programmatic 
priorities  it  reflects.  My  doubts  are  not 
about  the  capabilities  of  a  new  Nimltz- 
^class  carrier,  but  about  what  other  pri- 
orities must  be  sacrificed  to  pay  for 
them. 

Under  its  current  plan,  the  Navy  will 
achieve  its  goal  of  15  carriers  when  the 
nearly  completed  U.S.S.  Abraham  Lin- 
coln joins  the  fleet  in  1989  or  1990. 
The  problem  is  that  there  are  critical 
deficiencies  In  the  forces  that  sur- 
round and  support  an  aircraft  carrier. 

According  to  the  Congressional 
Budget  Office,  there  will  be  a  shortfall 
of  over  200  naval  aircraft  by  the  early 
1990's.  At  the  same  time,  we  will  have 
at  least  30  fewer  cruisers  and  destroy- 
ers than  are  needed  to  escort  15  carri- 
ers. And  stocks  of  certain  critical 
modern  munitions  will  be  50  percent 
below  required  levels. 

Given  these  critical  shortfalls,  the 
Navy  should  not  fund  the  two  new  car- 
riers out  of  the  aircraft,  munitions, 
and  other  shipbuilding  accounts  as  it 
now  plans  to  do.  Instead,  the  Navy 
should  adopt  a  "pay  as  you  go"  strate- 
gy for  financing  the  new  carriers.  Spe- 
cifically, we  should  retire  the  two 
World  War  II  carriers  that  are  still  in 
the  fleet  earlier  than  now  planned. 

After  reaching  the  15  carrier  level  in 
1989  or  1990,  current  plans  call  for  re- 
tiring the  U.S.S.  Coral  Sea  in  1992  and 
the  U.S.S.  Midway  in  1997  as  new  car- 
riers are  added  to  the  fleet.  An  alter- 
native plan  would  delay  achievement 
of  the  15  carrier  force  until  1997  by  re- 
tiring the  Coral  Sea  in  1990  and  the 
Midway  in  1992.  This  plan  would 
maintain  the  current  level  of  14  carri- 
ers. 

Retiring  the  Coral  Sea  and  Midway 
early  to  save  their  operating  and  sup- 
port costs  would  offset  two-thirds  of 
the  $6  billion  cost  of  the  two  new  nu- 
clear carriers.  The  nearly  $4  billion  in 
savings  could  be  put  forward  making 
up  the  deficiencies  In  carrier  aircraft. 


escorts,  and  munitions.  This  would 
result  in  a  more  balanced  program.  In- 
stead of  buying  the  carriers  first  and 
the  cruisers,  destroyers,  planes,  and 
missiles  later,  all  elements  of  the  carri- 
er battlegroup  would  be  modernized  at 
roughly  the  same  pace. 

The  major  argument  against  this 
proposal  is  that  it  would  delay  expan- 
sion of  the  fleet  to  15  carrier  battle- 
groups  for  7  years  until  1997.  This  ar- 
gument, however,  is  misleading. 
Throughout  the  1990's,  the  15th  carri- 
er would  be  a  45-year-old  World  War 
II  vintage  ship,  which  Is  considerably 
less  capable  and  more  expensive  to  op- 
erate than  its  modem  counterparts. 
The  alrwings  aboard  these  old  carriers 
are  only  two-thirds  the  size  of  the 
wing  on  a  modern  carrier  and  they  do 
not  include  our  most  capable  fighter— 
the  F-14  Tomcat  with  its  long-range 
Phoenix  missiles. 

Both  the  Coral  Sea  and  Midway  also 
have  severe  operational  problems. 
Over  the  years,  the  two  ships  have 
become  so  overloaded  with  new  and 
heavier  equipment  that  they  are 
unable  to  operate  in  conditions  where 
carriers  are  normally  unaffected.  An 
attempt  to  fix  this  problem  on  the 
Midway  by  adding  blisters  to  the  hull 
only  made  it  worse. 

Beyond  the  limits  of  the  carriers 
themselves  are  the  problems  of  filling 
out  the  rest  of  the  battlegroup.  Given 
the  deficiencies  in  supporting  ships 
and  aircraft  noted  earlier,  the  15th 
carrier  battlegroup  would  be  a  hollow 
force  in  the  1990's. 

Finally,  the  real  increase  in  the  ca- 
pability of  our  fleet  during  the  1990's 
will  come  not  from  the  expansion  to 
15  battlegroups,  but  rather  from  the 
replacement  of  the  two  World  War  II 
class  carriers  by  modern  nuclear  carri- 
ers. This  replacement  will  still  take 
place  under  the  early  retirement  pro- 
posal. 

In  short,  retiring  the  World  War  II 
carriers  early  will  result  in  substantial 
savings  without  reducing  the  effective- 
ness of  our  fleet.  It  makes  far  more 
sense  to  delay  the  expansion  to  15  car- 
riers until  we  have  the  forces  to  fill 
out  the  accompanying  battlegroup, 
particularly  when  the  delay  will  help 
pay  for  the  other  needed  moderniza- 
tion. 

The  amendment  that  we  are  propos- 
ing would  require  the  Navy  to  report 
to  the  Armed  Services  Committees  on 
the  advantages  and  disadvantages  of 
this  early  retirement  plan.  It  contains 
an  early  deadline  for  the  report  be- 
cause of  the  urgent  necessity  of  ad- 
dressing the  problem  of  the  affordabil- 
lty of  the  Navy  modernization  plans 
given  current  fiscal  limitations.  The 
urgency  for  this  report  is  self-evident. 
Mr.  President,  I  hope  that  this  amend- 
ment win  be  acceptable  to  the  Senate. 

Mr.  WARNER.  Mr.  President,  first  I 
wish   to   acknowledge   the   leadership 
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that  the  distinguished  Senator  from 
Massachusetts  hsis  given  on  the  Armed 
Services  Committee  in  his  capacity  as 
chairman  of  that  subcommittee  that 
has  the  ^  primary  responsibility  for 
overview  'of  our  naval  forces.  Having 
been  a  sailor  himself  in  earlier  years 
and  coming  from  a  family  that  has 
had  a  long  association  with  the  U.S. 
Navy,  he  brings  a  very  broad  and  valu- 
able perspective  to  the  full  committee 
and.  indeed,  in  his  capacity  as  chair- 
man of  the  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense.  I 
wish  to  thank  him  for  the  courtesies 
extended  this  Senator  throughout  the 
debate  which  originated  earlier  in  the 
spring  on  the  advisability  of  going  for- 
ward with  the  proposal  to  construct 
two  replacement  supercarriers. 

This  Senator,  speaking  for  this  side, 
accepts  the  amendment  as  proposed 
for  the  study  of  the  outyear  funding 
problems.  It  should  be  the  responsibil- 
ity of  the  subcommittee,  under  the  di- 
rection of  the  chairman  and  the  full 
committee,  to  look  closely  at  the 
budget  for  the  outyears  and  to  ask 
questions,  priorities,  on  how  those 
scarce  dollars  should  be  allocated. 

A  week  or  so  ago,  I  was  in  the  Penta- 
gon meeting  with  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  Chief  of 
Naval  Operations,  at  which  time  I  in- 
quired whether,  from  the  lessons 
learned  in  the  gulf,  there  had  been 
any  change  in  their  prioritization  of 
funds  concerning  the  ship  construc- 
tion programs  of  the  U.S.  Navy.  They 
indicated  many-valuable  lessons  have 
been  learned  in  the  gulf  by  our  operat- 
ing forces,  but  that  they  continued  to 
place  the  highest  of  priorities  on  the 
program  to  construct  these  two  re- 
placement aircraft  carriers. 

At  this  point  in  the  Record,  Mr. 
President,  I  ask  unanimous  consent  to 
insert  a  letter  sent  to  me  by  the  Chair- 
man of  the  Joint  Chiefs  and  other  cor- 
respondence relating  to  the  prioritiza- 
tion of  funding  for  the  carrier  con- 
struction program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Joint  Chiefs  or  Staff, 
Washington.  DC.  24.  September  1987. 
Hon.  John  WARNfai. 

Committee  on  Armed  Services  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Warner:  I  am  responding 
to  your  inquiry  about  the  Impact  our  recent 
experience  in  the  Persian  Gulf  has  had  on 
my  opinion  of  the  Navy  shipbuilding  pro- 
gram. 

Frankly,  although  there  are  indeed  les- 
sons to  be  learned  from  operations  in  the 
Persian  Gulf  area,  my  opinion  of  the  Navy 
shipbuilding  program  has  not  changed  a 
whit.  I  remain  firmly  convinced  that  ade- 
quate protection  of  our  global  interests  over 
the  long  term  requires,  at  a  minimum,  naval 
forces  centered  on  15  deployable  aircraft 
carriers.  The  flexibility,  capability  and  re- 
sponsiveness which  carriers  provide  have  re- 
peatedly been  validated  by  the  Joint  Chiefs 
and  the  combatant  commanders,  who  view 


our  current  requirements  to  exceed  20  carri- 
ers. The  Persian  Gulf  experience  has  raised 
no  doubts  in  my  mind  about  the  high  priori- 
ty assigned  to  long-lead  funding  for  aircraft 
carriers  in  the  FY  1988  budget  requests. 
The  high  priority  is  fully  justified  in  my 
opinion.  I  have  also  reviewed  other  elemenU 
of  the  Navys  ship  acquisition  plan,  includ- 
ing mine  countermeasures.  I  believe  that  an 
appropriate  balance  is  reflected  in  the  FY 
1988  budget  request  and  that  reordering  of 
priorities  is  unwarranted. 

I  appreciate  having  this  opportunity  to 
share  my  views  with  you  and  look  forward 
to  our  continuing  a  fruitful  dialogue. 
Sincerely. 

William  J.  Crowe.  Jr.. 
Chairman.  Joint  Chiefs  of  Staff. 

Department  of  the  Navy,  Office 
or  the   Chief  of   Naval  Opeh- 

ATIONS. 

Washington,  DC.  September  18.  1987. 
Memorandum:    For    the    Chairman,    Joint 

Chiefs  of  Staff. 
Subject:  The  Navy's  balanced  force  struc- 
ture. 

Your  response  to  Senator  Warner's  letter 
on  the  appropriate  "mix"  of  ships  for  the 
Navy  should  firmly  rebut  the  increasing 
number  of  arguments  by  the  uninformed  on 
the  size  and  structure  of  todays  Navy. 

First  and  foremost,  military  requirements 
are  the  central  determinant  in  shaping  mili- 
tary force  structure.  Reality,  not  mere  nu- 
merology, compels  the  U.S.  to  build  and 
deply  a  Navy  centered  on  15  deployable  air- 
craft carriers,  four  battleships.  100  nuclear- 
powered  attack  submarines  and  40  ballistic 
missile  submarines.  In  particular,  the  abso- 
lute need  for  the  aircraft  carrier  as  an  in- 
strument of  national  policy  is  clear  and  has 
not  been  altered  by  recent  events  in  the  Per- 
sian Gulf.  The  Joint  Chiefs  and  unified 
commanders  have  repeatedly  validated  an 
aircraft  carrier  requirement  exceeding  20 
CVs.  Fifteen  deployable  carriers  are  the 
minimum  required  to  provide  a  reasonable 
assurance  of  success  in  sequential  wartime 
operations  and  a  balanced  force  structure 
taking  into  account  geographic  realities,  al- 
liance commitments  tmd  national  dependen- 
cies. 

I  can  unequivocably  reaffirm  that  there  is 
no  other  system  in  our  Nation's  defense  in- 
ventory that  provides  the  flexibility,  capa- 
bility and  responsiveness  that  carriers  pro- 
vide across  the  full  spectrum  of  national 
need.  The  maintenance  of  a  minimum  force 
level  of  15  carriers  through  the  CVN-74/75 
multiship  replacement  program  is  in  the  na- 
tional interest.  That  we  are  able  to  save 
hundreds  of  millions  of  dollars  in  the  proc- 
ess, to  me.  is  just  a  matter  of  good,  hard- 
headed  American  business  sense. 

In  the  area  of  Mine  Countermeasures  Pro- 
grams—an area  which  has  been  subjected  to 
intense  scrutiny  for  valid  reasons— our  pro- 
grammed force  will  provide  a  significantly 
enhanced  capability.  During  the  period 
1981-1987  we  have  dedicated  $1.38  billion  in 
shipbuilding  funds  to  the  mine  counter- 
measures  effort.  The  lead  ship  of  14  Aveng- 
er class  ocean-going  mine  countermeasures 
ships  was  recently  commissioned,  and  a 
class  of  17  coastal  minehunters  is  being  de- 
veloped to  be  used  for  the  U.S.  port  clearing 
mission.  The  RH-53D  mine  countermeas- 
ures helicopter  is  being  replaced  by  the 
more  capable  MH-53  aircraft,  which  pro- 
vides exciting  new  increases  in  mission  and 
equipment  capability.  This  investment  in 
ships,  aircraft,  and  equipment  coupled  with 
Navy's    integrated    warfighting    ability    to 


defeat  an  enemy's  minelaying  effort,  will 
significantly  enhance  mine  countermeasures 
capability.  Our  program  is  not,  and  cannot 
be  designed  to  operate  independently  of  the 
significant  mine  countermeasures  capabili- 
ties of  our  allies.  We  count  on  their  over  400 
ships  in  this  mission  area  to  handle  mine 
countermeasures  requirements  in  their  ter- 
ritorial waters  and  geographic  areas,  and  on 
their  willingness  to  assume  the  role. 

Our  military  operations  in  the  Persian 
Gulf  are  the  most  recent  confirmation  that 
a  maritime  superpower  faced  with  a  wide 
range  of  global  interests  and  a  shortage  of 
overseas  basing  opportunities  must  look  to 
its  Navy  to  execute  national  security  policy 
in  peacetime  and  to  be  its  opening  wedge 
should  war  develop.  It  is  neither  exceptional 
nor  surprising  that  97  percent  of  all  U.S. 
servicemen  supporting  national  policy  In  the 
Middle  East  are  aboard  the  24  ships  operat- 
ing there,  deployed  with  little  notice  and 
even  less  local  support.  The  Navy  has  estab- 
lished effective  minesweeping.  convoy 
escort,  and  freedom  of  navigation  oper- 
ations along  with  a  credible  air  and  power 
projection  capability  to  hold  in  check  at- 
tempts by  regional  belligerents  to  expand 
the  scope  of  the  war.  Even  more  graphical- 
ly, we  have  re-learned  that  we  have  no  alter- 
native to  traditional  naval  power  in  time  of 
"peace." 

In  conclusion,  lessons  learned  from  our 
operations  in  the  Persian  Gulf  do  not  justi- 
fy a  reordering  of  priorities  in  the  Navy 
shipbuilding  program  and  I  would  not 
reduce  the  high  priority  assigned  to  long- 
lead  funding  for  aircraft  carriers  in  the  FY 
1988  budget  request. 

C.A.H.  Trost, 
Admiral,  U.S.  Navy. 

Mr.  President,  I  think  it  is  important 
that  our  committee  receive  the  benefit 
of  the  thinking  of  the  Secretary  of  De- 
fense with  respect  to  outyear  funding 
and  the  carrier  program. 

I  am  certain  that  the  Secretary  and 
others  putting  together  this  report 
will  recite  in  considerable  detail  how 
the  defense  of  our  Nation  today,  our 
deterrent  force  structure,  is  predicated 
on  a  15-level  carrier  force. 

As  we  hear  this  morning,  a  carrier  is 
in  the  Arabian  Sea,  perhaps  as  far  up 
as  the  Gulf  of  Oman:  and  without  the 
persence  of  that  carrier  it  is  doubtful 
that  the  Armed  Forces  of  the  United 
States— the  Navy,  and  Army,  the  Air 
Force,  and  indeed  the  armed  forces  of 
our  allies  who  have  come  to  join  us  in 
trying  to  bring  about  peace  in  that 
region— could  operate  without  know- 
ing there  is  in  that  distant  place  a  car- 
rier and  its  air  wing  available.  That 
carrier  is  probably  the  single  most  im- 
portant deterrent  against  the  expan- 
sion of  hostilities  in  that  region,  be- 
cause no  other  nation  posses.ses  a  car- 
rier-based naval  air  force  that  ap- 
proaches that  of  the  United  States. 

The  Soviet  Union  is  playing  catch 
up.  They  are  now  beginning  to  build 
carriers  with  comparable  capabilities 
to  the  United  States  supercarriers. 
Fortunately  for  our  Nation  and  the 
free  world,  that  program  is  way 
behind  ours;  but  they  are  beginning  to 
add,  one  by  one,  carriers  to  the  Soviet 
Navy. 


When  I  was  privileged  to  go  to  the 
Department  of  Defense  in  1969  to 
work  with  the  Navy  Department,  we 
watched  the  embryo  of  the  Soviet  car- 
rier program,  and  now  it  has  grown  to 
where  there  is  one  about  to  begin 
active  serivce;  that  is,  a  carrier  with 
the  type  of  fixed-wing  aircraft  similar 
to  what  we  have  in  our  carrier  force. 

Mr.  President,  I  have  discussed  that 
matter  with  the  Senator  from  Georgia 
and  the  Senator  from  Massachusetts.  I 
welcome  the  amendment.  I  believe  the 
case  for  15  carrier  battle  groups  is 
strong  and  compelling,  and  I  believe 
that  it  will  remain  strong  and  compel- 
ling next  spring  when  the  Armed  Serv- 
ices Committee  conducts  its  next 
annual  review  of  the  budget. 

I  am  not  pleased  with  the  result  of 
the  budget  conference  with  regard  to 
funding  defense.  But  this  does  not 
mean  automatically  that  we  should 
reduce  our  commitment  to  15  carrier 
battle  groups.  I  am  sure  all  the  rele- 
vant issues  will  be  thoroughly  aired 
next  spring.  The  next  carrier  is  not 
due  to  be  commissioned  for  2  years, 
and  there  is  plenty  of  time  for  both 
sides  to  make  their  case. 

So  I  welcome  the  amendment  of  the 
Senator,  I  anticipate  the  report  will 
help  guide  the  Senate's  future  actions 
as  we  allocate  these  scarce  dollars.  I 
thank  the  Chair. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first  I 
commend  my  friend  from  Massachu- 
setts for  coming  up  with  a  very  cre- 
ative alternative  to  an  ongoing  battle 
which  we  have  had  in  the  Armed  Serv- 
ices Committee.  He  and  I  were  on  the 
same  side  of  that  battle.  We  lost  it.  It 
appeared  that  we  could  not  prevail  if 
we  continued  it  on  the  floor  of  the 
Senate.  I  believe  that  he  was  right  on 
the  merits  as  to  what  the  implications 
of  building  two  new  aircraft  carriers 
are  for  readiness,  for  sustainability, 
and  for  manpower.  We  could  very 
easily  have  new  carriers  which  we 
could  not  man,  which  we  did  not  have 
ammo  for  and  for  which  we  did  not 
have  proper  planes. 

What  this  amendment  says  is  let  us 
look  at  the  possibility  of  an  early  re- 
tirement of  two  carriers  to  help  us  pay 
for  the  two  new  carriers  that  are  in 
.this  bill.  I  think  it  is  a  very  creative 
possibility  that  at  least  ought  to  be 
studied  by  DOD  and  others  who  ana- 
lyze these  costs.  I  commend  the  Sena- 
tor from  Massachusetts  for  his  usual 
creativity  and  forceful  thinking. 

I  also  commend  my  friend  from  Vir- 
ginia, who  clearly  is  the  most  forceful 
advocate  for  carriers.  Without  his  ef- 
forts, these  two  new  carriers  would  not 
be  in  this  bill,  and  it  is  because  of  his 
efforts  and  some  who  are  of  like  mind 
relative  to  the  importance  of  carriers 
that,  indeed,  these  two  carriers  are  in 
the  bill.  While  I  did  not  agree  with 


them  in  the  committee  and  do  not 
agree  with  them  on  the  merits,  I  think 
we  all  ought  to  acknowledge  that  it  is 
because  of  his  forceful  advocacy  that 
these  new  carriers  are  in  the  bill.  The 
amendment  is  acceptable  to  the  major- 
ity side. 

Mr.  President,  we  are  going  to  have 
a  real  short-fall  in  terms  of  our  de- 
fense dollars.  It  is  projected  that  over 
the  next  5  years  there  is  going  to  be 
$300  billion  less  for  defense,  using  the 
congressional  budget  which  has  been 
enacted,  than  is  being  assumed  by  the 
Defense  Department,  $300  billion  less. 
That  is  going  to  put  us  in  a  very  tight 
crunch,  and  the  approach  which  is  at 
least  going  to  be  studied  pursuant  to 
Senator  Kennedy's  amendment  is  one 
way  of  handling  part  of  the  problem 
which  is  thereby  created.  I  yield  the 
floor. 

Mr.  WARNER.  Mr.  President,  this 
side  yields  back  whatever  remaining 
time  we  may  have.  We  were  not  in  op- 
position at  any  point.  I  wish  to  thank 
my  long-time  friend,  the  Senator  from 
Michigan.  We  came  to  the  Senate  to- 
gether. Hopefully,  we  will  remain  here 
working  side  by  side  as  we  have  in 
most  instances,  collaborating  toward 
the  same  goal.  Occasionally  in  refer- 
ence to  the  carrier  program  we  have 
been  of  somewhat  opposing  view- 
points. But  nevertheless,  with  the  co- 
operation of  my  good  friend  from 
Michigan  and  my  good  friend  from 
Massachusetts,  this  replacement  carri- 
er program  will  go  forward. 

Mr.  KENNEDY.  Mr.  President,  I  will 
yield  the  remainder  of  my  time  in  just 
a  moment.  I  agree  with  the  comments 
of  my  friend  from  Michigan,  who  is 
the  chairman  of  the  Subcommittee  on 
Conventional  Forces  and  Alliance  De- 
fense, with  regard  to  the  budgetary 
limitations  that  we  are  going  to  be 
facing.  It  is  not  so  much  the  issue  of 
carriers  and  modernization  of  them;  it 
is  really  the  question  of  shortfalls  in 
terms  of  the  funding  not  only  of  the 
carriers  themselves  but  the  other  sup- 
port equipment,  ammunition,  and 
planes.  I  believe  this  kind  of  review 
and  study  will  bring  the  Navy  to  un- 
derstand the  kinds  of  limitations  we 
are  going  to  face  in  the  future. 

As  for  ray  good  friend  from  Virginia, 
I  thank  him  for  his  kind  words  and 
comments  and  I  yield  back  the  remain- 
der of  our  time. 

•  Mr.  NUNN.  Mr.  President,  I  too, 
have  accepted  the  committee  position 
on  accelerated  modernization  of  our 
carrier  forces.  I  remain  seriously  con- 
cerned about  the  affordability  of  this 
program  which  is  the  primary  reason  I 
did  not  support  this  program  in  com- 
mittee. My  apprehension  of  May  has 
matured  to  the  alarm  of  September  as 
the  gap  between  the  5-year  defense 
plan,  the  President's  budget  request 
and  the  planning  profile  of  the  budget 
resolution  has  become  apparent.  This 
is  particularly  true  under  the  revised 


Gramm-Rudman  procedure  which  I 
worked  against  because  of  my  concern 
about  its  adverse  impact  on  defense. 

Mr.  President,  my  staff  estimates 
that  more  than  $300  billion  of  defense 
programs  will  have  to  be  reduced  over 
the  next  5  years  to  meet  the  spending 
profile  of  the  fiscal  year  1988  budget 
resolution.  This  is  the  difference  be- 
tween the  5-year  defense  plan  and  the 
path  outlined  by  the  budget  resolution 
and  underscored  by  the  new  Gramm- 
Rudman. 

In  this  environment  we  have  to  do 
things  differently  if  we  are  to  achieve 
modernization  in  a  balanced,  afford- 
able program.  We  must  strike  a  bal- 
ance between  readiness,  sustainability. 
and  modernization.  It  seems  to  me 
there  is  a  reasonable  care  to  be  made 
to  maintain  our  carrier  force  level  at 
14  fully  capable  ships  until  1997,  in- 
stead of  14  fully  capable  ships  and  one 
cost-inefficient  and  operationally  lim- 
ited ancient  mariner.  That's  not  15 
"all  up"  carrier  battle  groups.  Let's 
stop  kidding  ourselves.  Midway  is  a 
problem  today— in  1988.  What  will  she 
be  like  as  1997  draws  near  when  it  is 
presently  planned  to  retire  her  at  age 
52? 

My  colleague  from  Massachusetts 
asks  that  the  Navy  join  with  us  in 
identifying  how  much  could  be  saved 
by  retiring  CoraZ  Sea  2  years  earlier 
than  plarmed  and  Midway  some  4 
years  earlier  than  planned  so  their  op- 
erating and  support  costs  can  offset 
the  burden  of  building  two  new  and 
modem  ships.  That  is  a  reasonable  re- 
quest. 

How  much  can  be  saved?  Some  esti- 
mates are  that  perhaps  as  much  as 
two-thirds  of  outlay  cost  of  the  new 
ships  in  1988  dollars  could  be  saved  or 
avoided.  That  would  be  a  significant 
advantage  in  this  austere  budget  envi- 
ronment. 

So,  this  amendment  says  take  a  hard 
look  at  how  much  we  can  save  by  not 
operating  two  old,  cost  ineffective  and 
operationally  limited  ships,  holding 
our  carrier  force  to  14  instead  of  145 
plus  Midway  until  1997. 

I  think  this  pay-as-you-go  self-fi- 
nancing initiative  is  the  kind  of  ap- 
proach we  are  going  to  have  to  find 
across  the  board,  if  we  are  going  to 
have  a  balanced  program  during  the 
difficult  budget  years  ahead.  This  is 
not  just  a  Navy  problem  but  DOD- 
wide  in  that  the  plans  far  exceed  the 
funds  that  will  be  available. 

I  will  have  more  t^  say  on  this  sub- 
ject at  a  later  date.ilB 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  All  time  is  yielded 
back.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Massachusetts. 

The  amendment  (No.  777)  was 
agreed  to. 
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AMENDMENT  NO.  778 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 778. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place,  insert  the  follow- 
ing new  section: 

SEf.       .    STt  DIKS    OK    MTI.EAR    WARHKAD    KOK 
ATAt  MS  MI-SSILK. 

(a)  Funds  appropriated  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act.  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  or  to  the  Department  of 
Energy  for  any  fiscal  year  may  be  obligated 
or  expended  for  studies  and  analyses  of  the 
military  utility  and  cost  of  a  nuclear  war- 
head option  for  the  Army  Tactical  System 
(ATACMS). 

(b)  No  funds  may  be  obligated  or  expend- 
ed for  the  propose  of  developing,  testing, 
producing  or  integrating  nuclear  warheads 
for  the  Army  Tactical  Missile  System 
(ATACMS)  unless— 

(1)  the  Secretary  of  Defense  has  certified 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
that  the  Army  Tactical  Missile  System  has 
achieved  an  initial  operational  capability 
with  United  States  Army  units  permanently 
stationed  in  the  Federal  Republic  of  Germa- 
ny; 

(2)  such  development,  testing,  production, 
or  integration  has  been  specifically  author- 
ized by  legislation  enacted  after  the  date  of 
the  enactment  of  this  Act;  and 

(3)  the  Secretary  of  Defense  has  submit- 
ted to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives  a  comprehensive 
analysis  of  the  options  available  to  the  U.S. 
to  preserve  an  adequate  theater  nuclear  ca- 
pability in  Europe  in  the  aftermath  of  an 
INF  agreement  between  the  U.S.  and  the 
Soviet  Union. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  offer  an  amendment  on  behalf  of 
myself  and  Senator  Nunn  that  would 
permit  studies  of  the  cost  and  benefits 
of  equipping  the  Army  tactical  missile 
system  [ATACMS]  with  a  nuclear  war- 
head. 

The  ATACMS  is  a  conventional  sur- 
face-to-surface cruise  missile  weapon 
with  a  range  of  about  100  kilometers. 
Weapons  such  as  this  are  the  founda- 
tion of  a  viable  conventional  defense 
of  Europe.  By  bolstering  this  defense, 
we  contribute  to  the  raising  of  the  nu- 
clear threshold. 

Previous  legislation  sponsored  by 
myself  and  the  distinguished  chair- 
man of  the  Senate  Armed  Services 
Committee  has  prohibited  the  Army 
from  developing  a  nuclear  warhead  for 
the  ATACMS.  The  purpose  of  that 
legislation  was  to  ensure  that  develop- 


ment of  the  system  focused  on  the 
needs  for  modern  conventional  missile 
systems. 

This  amendment  would  continue 
that  nuclear  prohibition  until  the 
Army  has  achieved  an  initial  oper- 
ational capability  for  ATACMS  with 
United  States  forces  stationed  in  West 
Germany.  The  amendment  however 
would  allow  the  Army  to  conduct  stud- 
ies and  analyses  of  the  military  utility 
and  the  cost  of  a  nuclear  warhead 
option  for  ATACMS. 

It  is  our  feeling  that  this  amend- 
ment strikes  the  correct  balance.  It 
allows  the  Army  the  possibility  of  de- 
veloping a  nuclear  ATACMS  as  a  po- 
tential follow  on  to  the  Lance  tactical 
nuclear  missile.  But  by  barring  actual 
development  of  the  nuclear  ATACMS 
until  the  conventional  system  is  de- 
ployed, it  ensures  that  funds  are  not 
diverted  from  needed  modernization  of 
our  conventional  ground  forces  in 
Europe. 

Mr.  President,  this  has  been  an  issue 
which  has  been  before  the  committee 
for  the  past  recent  years,  and  I  hope 
we  can  continue  what  has  been  a 
common,  balanced  judgment  of  the 
committee  on  this  particular  issue  for 
this  authorization. 

Mr.  WARNER.  Mr.  President,  it  is 
the  intention  of  this  Senator  to  indi- 
cate that  we  have  no  opposition  to  the 
amendment. 

I  do,  however,  have  a  brief  state- 
ment that  I  have  been  asked  to  read 
into  the  Record  at  this  point  on 
behalf  of  the  Senator  from  Indiana 
XMr.  QuAYLE].  As  the  proponent  of  the 
amendment  recognizes,  the  Senator 
from  Indiana  is  a  very  valuable 
member  of  the  Armed  Services  Com- 
mittee and  has  taken  a  leadership  role 
in  this  body  with  respect  to  this  par- 
ticular area  of  weapons  systems.  As  I 
look  at  this  statement,  which  I  will 
read  in  a  moment,  it  reflects,  I  am 
sure,  discussions  with  the  Senator 
from  Massachusetts  on  this  subject. 

Mr.  QuAYLE  would  like  to  have  in 
the  Record  the  following  statement: 

Mr.  President,  we  are  prepared  to  accept 
this  amendment. 

I  commend  the  Senator  from  Massachu- 
setts for  his  foresight  in  proposing  this 
amendment. 

As  I  understand,  the  amendment 
reads  "Mr.  Nunn,  for  himself  and  Mr. 
Kennedy."  Is  that  correct? 

Mr.  KENNEDY.  Yes. 

Mr.  WARNER.  I  continue  reading 
Mr.  QuAYLE's  statement: 

Now  that  we  are  on  the  verge  of  an  INF 
agreement,  it  is  appropriate  that  we  allow 
the  Department  to  conduct  all  the  studies 
relative  to  a  nuclear  warhead  option  for  the 
Army  Tactical  Missile  System,  referred  to  as 
ATACMS. 

I  am  sure  that  you  would  also  agree  that 
we  should  revisit,  after  we  receive  this 
report,  the  restrictions  we  have  imposed  on 
the  Department  in  this  amendment. 


Mr.  President.  I  have  no  further 
comment  with  respect  to  the  amend- 
ment, and  we  yield  back  our  time. 

Mr.  LEVIN.  Mr.  President,  I  com- 
mend again  the  Senator  from  Massa- 
chusetts for  his  leadership  on  a  very 
critical  issue.  He  has  continued  to 
maintain  the  fight  against  providing 
for  a  nuclear  capable  ATACMS  until 
we  have  in  the  field  a  conventional 
ATACMS. 

This  amendment  simply  makes  clear 
that  the  studies  of  that  dual  capability 
will  be  allowed,  but  the  prohibition  is 
going  to  continue  on  the  research  and 
development  and  deployment  of  any 
dual  capability  system.  It  is  because  of 
the  Senator  from  Massachusetts  that 
that  prohibition  is  there  and  that  it 
continues,  and  we  are  very  much  in  his 
debt  for  doing  that. 

We  accept  the  amendment. 

(By  request  of  Mr.  Levin,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  NUNN.  Mr.  President,  I  join  my 
committee  colleague.  Senator  Kenne- 
dy in  this  amendment  to  clarify  the 
situation  with  respect  to  a  nuclear 
warhead  for  the  Army  tactical  missile. 

Mr.  President,  Senator  Kennedy  and 
I  introduced  an  amendment  to  the 
fiscal  year  1984  Defense  Appropria- 
tions Act  which  precluded  the  Depart- 
ment of  Defense  and  the  Department 
of  Energy  from  using  funds  for,  and  I 
quote,  "research,  development,  test, 
evaluation  or  procurement  for  the  in- 
tegration of  a  nuclear  warhead  into 
the  Army  tactical  missile  system 
[ATACMS]." 

Mr.  President,  this  amendment  was 
introduced  originally  to  stop  the  Army 
from  "nuclearizing "  a  system  original- 
ly called  the  JTACMS,  now  called 
ATACMS.  The  ATACMS  is  a  conven- 
tionally armed,  ground  launched 
cruise  missile  which  the  U.S.  Army 
will  launch  from  the  multiple  launch 
rocket  system,  or  MLRS.  It  is  designed 
to  carry  a  variety  of  advanced  conven- 
tional munitions  capable  of  attacking 
a  variety  of  targets  in  the  near  rear 
area  of  an  enemy's  ground  forces.  As 
such,  it  is  one  of  the  key  new  systems 
in  NATO's  follow-on  forces  attack,  or 
FOFA,  defense  plan. 

Now,  Mr.  President,  the  history  of 
development  of  new  Army  systems  is 
replete  with  examples  of  conventional 
systems  being  turned  into  'dual-capa- 
ble "  systems— that  is,  having  both  a 
nuclear  and  a  conventional  capability. 
But,  as  we  have  learned,  the  nuclear 
part  of  "dual-capable"  systems  be- 
comes the  tail  that  wags  the  conven- 
tional dog.  The  Lance  missile  today 
has  both  conventional  and  nuclear 
warheads  available,  but  its  real  role  is 
nuclear.  Therefore,  Senator  Kennedy 
and  I  fear  that  a  nuclear  warhead 
option  for  ATACMS  could  severely 
compromise  its  badly  needed  conven- 
tional capabilities  and  lead  the  Army 
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to  acquire  it  in  inadequate  numbers.  It 
is  clear  that  NATO  must  take  substan- 
tial steps  to  improve  its,  conventional 
posture  and  the  ATACMS  is  a  key 
system. 

Mr.  President,  our  amendment  has 
been  continued  each  year  since  fiscal 
year  1984  on  the  appropriations  bills 
or  continuing  resolutions.  Earlier  this 
year,  we  were  informed  that  the 
Army's  general  counsel  had  taken  the 
view  that  our  language  prohibited 
even  studies  and  analysis  of  the  costs 
and  benefits  of  a  nuclear  warhead 
option  for  the  ATACMS.  While  we 
didn't  believe  our  amendment  had  this 
effect,  it  was  clear  that  classification 
was  necessary  since  we  never  intended 
to  preclude  studies.  Senator  Kennedy 
and  I  agreed  that  we  would  sponsor  a 
modified  amendment  this  year,  to 
make  clear  the  congressional  willing- 
ness tO  allow  studies  and  analyses  to 
proceed,  while  continuing  the  prohibi- 
tion on  develc(pment,  testing,  procure- 
ment, and  integration  of  a  nuclear 
warhead  option. 

Finally,  Mr.  President,  let  me  simply 
say  to  the  Defense  Department  that 
they  should  not  confine  their  studies 
narrowly  to  the  issue  of  a  nuclear 
ATACMS  as  a  Lance  replacement,  but 
rather  should  study  the  option  of  a 
nuclear  warhead  for  ATACMS  in  the 
larger  context  of  the  options  available 
to  maintain  NATO's  agreed  strategy  of 
flexible  response  in  the  aftermath  of 
an  INF  agreement. 

Mr.  President,  this  change  has  been 
requested  by  the  Department  of  De- 
fense and  I  urge  my  colleagues  to  sup- 
port this  amendment.* 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  Virginia  and 
the  Senator  from  Michigan.  We 
worked  closely  together  on  this  issue 
with  the  chairman  of  the  full  commit- 
tee, the  Senator  from  Georgia  [Mr. 
Nunn].  I  am  grateful  for  their  willing- 
ness to  accept  Senator  Nunn's  propos- 
al in  this  matter. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  778)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  ranking  minority  member, 
the  Senator  from  Virginia,  and  my 
good  friend,  the  Senator  from  Michi- 
gan, for  their  courtesies  and  their  will- 
ingness to  work  these  matters  out. 

I  also  thank  the  staffs— my  own  and 
those  of  the  committee  members— for 
expediting  these  matters. 


I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  it  does 
not  appear  that  the  sponsor  of  the 
next  amendment  which  we  had  ex- 
pected would  be  in  now  cannot  get 
here  for  at  least  a  half  hour  and  per- 
haps as  long  as  1  hour.  I  am  wonder- 
ing, then,  whether  or  not  we  might 
temporarily  leave  this  bill  and  perhaps 
be  on  call,  when  the  sponsor  of  the 
next  amendment  is  ready. 

I  know  I  would  be  happy  to  come 
back,  or  another  floor  manager.  Per- 
haps Senator  Warner  would  also  be 
able  to  do  that. 

Mr.  WARNER.  Mr.  President,  I 
think  the  presence  of  the  majority 
leader  is  noted:  We  are  perfectly  will- 
ing to  accede  to  that.  I  think  we  have 
made  good  progress  today.  I  am  hope- 
ful that  we  have  comparable  momen- 
tum this  afternoon.  The  majority 
leader  and  the  managers,  the  Senator 
from  Michigan  and  others,  have 
stressed  tomorrow  is  a  unique  day  in 
that  there  is  a  limited  time  for  Sena- 
tors to  address  many  important  re- 
maining amendments.  We  have  provid- 
ed this  day  in  the  hopes  that  a 
number  of  Senators  would  avail  them- 
selves of  the  opportunity  to  debate 
those  amendments  and  thereby 
avoid— I  suppose  we  could  just  call  it— 
the  crush  of  events  due  to  take  place 
tomorrow. 

Mr.  LEVIN.  Indeed,  a  number  of  the 
Senators  have  used  the  time  today  and 
we  do  expect  there  will  be  at  least  one 
more  and  perhaps  a  number  of  more 
amendments.  But  at  this  time  we  do 
have  a  hiatus. 

If  it  would  be  all  right  with  the  ma- 
jority leader,  perhaps  we  can  be  on 
call  when  the  next  amendment's  spon- 
sor arrives. 

Mr.  WARNER.  I  wonder  if  we  could 
refine  the  procedure.  Indeed,  that  is  in 
the  province  of  the  majority  leader.  I 
would  make  a  suggestion  that  at  this 
time  we  go  off  the  bill  to  accord  the 
majority  leader  an  opportunity,  -wttich 
he  is  willing  to  take  at  this  time,  to  do 
some  other  matters.  The  Senate  is 
thereby  placed  in  recess,  should  I  sug- 
gest? 

Mr.  BYRD.  Mr.  President,  would  it 
be  all  right  with  the  two  managers  if, 
rather  than  go  into  recess  or  long 
quorum  call,  if  I  utilized  this  time  and 
filled  this  gap  with  another  of  my 
statements  in  a  long  series  concerning 
the  history  of  the  U.S.  Senate? 

I  do  not  seek  the  floor  for  that  pur- 
pose at  this  time,  but  if  no  amend- 
ments are  available  to  be  called  up.  no 


Senators  are  ready  to  call  up  their 
amendments  at  this  time,  if  there 
would  be  45  minutes  to  an  hour  before 
another  Senator  appears  to  call  upon 
it,  I  would  like  to  utilize  that  time, 
then,  rather  than  going  into  a  recess 
or  quorum,  if  I  might  proceed. 

Mr.  WARNER.  Mr.  President,  I 
would  readily  proceed  with  that  but 
could  the  distinguished  majority 
leader  advise  the  two  managers  of  the 
bill  how  we  respect  the  interests  of  our 
two  sides?  In  other  words,  at  what 
time?  In  other  words,  how,  <in  we  pro- 
tect ourselves  when  the  distinguished 
leader  is  finished  and  then  we  return 
to  the  bill? 

Mr.  BYRD.  Mr.  President,  I  will  cer- 
tainly have  someone  get  in  touch  with 
the  two  managers  at  that  time.  I  will 
put  in  a  quorum  at  that  time.  They 
will  be  fully  protected  and  at  any  time 
a  Senator  wishes  to  get  recognition  for 
an  amendment  or  on  another  matter,  I 
will  be  happy  to  relinquish  the  floor. 

Mr.  WARNER.  Mr.  President,  we 
thank  the  distinguished  majority 
leader  for  what  he  is  going  to  present 
to  the  Senate  now.  The  understanding 
is  both  managers  would  be  given  an 
opportunity  to  come  back  to  the  floor 
when  it  is  the  judgment  of  the  leader 
that  we  should  return  to  the  bill. 

Mr.  BYRD.  Precisely. 

Mr.  President,  there  are  two  addi- 
tional amendments  that  may  be  re- 
moved from  the  list.  I  ask  unanimous 
consent  that  the  Bingaman-Kennedy 
amendment  on  NSF  be  dropped  from 
the  list  and  that  the  amendment  by 
Mr.  Simpson,  the  sense-of-the-Senate 
amendment  "in  re  SDI  deployment" 
be  dropped  from  the  list. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  objection?  Hearing 
none,  that  is  the  order. 


ORDER  OF  PROCEDURE 

Mr.    BYRD.    Mr.    President.    I 
unanimous  consent   to  speak 
order  for  not  to  exceed  1  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ask 
out   of 


THE  UNITED  STATES  SENATE 


LOBBYING  AND  THE  SENATE 

Mr.  BYRD.  Mr.  President,  in  1869,  a 
newspaper  correspondent  published 
this  vivid  description  of  a  monster  in 
the  Capitol  building:  "Winding  in  and 
out  through  the  long,  devious  base- 
ment passage,  crawling  through  the 
corridors,  trailing  its  slimy  length 
from  gallery  to  committee  room,  at 
last  it  lies  stretching  at  full  length  on 
the  floor  of  Congress— this  dazzling 
reptile,  this  huge,  scaly  serpent  of  the 
lobby."  What  was  this  awful  creature? 
It  was  intended  as  the  embodiment  of 
lobbyists,  who  were  proliferating  in 
the   years  after   the   Civil  War,   and 
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whom  many  believed  were  corrupting 
the  Congress.  Even  today,  the  media 
tend  to  portray  legislative  lobbyists  as 
some  form  of  monster.  And  yet,  we  re- 
alize that  lobbyists  play  am  important 
and  essential  role  in  the  legislative 
process.  Today,  in  my  continuing 
series  of  addresses  on  the  history  of 
the  Senate,  I  will  attempt  to  penetrate 
some  of  the  myths  and  mysteries  sur- 
rounding lobbyists  over  the  past  two 
hundred  years. ' 

Citizens  of  the  United  States,  wheth- 
er as  individuals  or  in  organizations, 
have  both  direct  and  indirect  interest 
in  legislation  considered  by  Congress. 
They  make  their  interests  Icnown  by 
electing  sympathetic  senators  and  rep- 
resentatives, and  by  petitioning  for  or 
against  specific  legislation.  This  is  a 
right  guaranteed  them  by  the  First 
Amendment  to  the  Constitution.  Roy 
Swanstrom,  in  his  study  of  the  Sen- 
ate's early  years,  notes  that  the  first 
petitions  and  memorials  came  from 
shipwrights  concerned  over  the  effects 
of  the  tariff;  from  merchants  desiring 
an  end  to  the  tax  on  molasses;  from 
federal  clerks  requesting  an  increase 
in  pay;  from  military  officers  who 
sought  reimbursement  for  personal 
funds  expended  during  the  Revolu- 
tion; from  chambers  of  commerce,  tax- 
payers' committees,  veterans,  and  even 
state  legislatures.  The  Senate  might 
appoint  a  committee  to  consider  a  pe- 
tition, or  refer  it  to  a  committee  al- 
ready dealing  with  similar  legislation. 
Petitions  that  ran  contrary  to  the 
wishes  of  the  majority,  were  either 
tabled,  pigeonholed  one  way  or  an- 
other, and  forgotten. 

With  so  many  interests  competing 
for  congressional  attention,  petitioners 
sought  ways  of  getting  noticed.  In 
April  1798.  on  the  motion  of  Senator 
Samuel  Livermore.  a  large  committee 
of  Philadelphia  citizens  were  admitted 
to  the  Senate  floor  to  present  their  pe- 
tition in  support  of  the  administra- 
tion's policies  toward  France.  Senator 
Humphrey  Marshall  of  Kentucky  ob- 
jected to  this  procedure  and  won  pas- 
sage of  a  resolution  to  prohibit  individ- 
uals or  delegations  from  presenting 
such  petitions  in  such  a  way  in  the 
future.  Elntertainment  was  another 
means  adopted  from  the  start  by  those 
interested  in  Influencing  legislation. 
During  the  First  Congress.  Senator 
William  Maclay  wrote  in  his  journal 
that  New  York  merchants  employed 
"treats,  dinners,  attentions"  to  delay 
passage  of  a  tariff  bill. 

Lobbyists  appear  to  have  been  at 
work  from  the  earliest  days  of  the 
Congress.  Roy  Swanstrom  points  to 
William  Hull,  who  was  hired  by  the 
Virginia  veterans  of  the  Continental 
Army  to  lobby  for  additional  compen- 
sation for  their  war  services.  In  1792, 
Hull  wrote  to  other  verterans  groups, 
recommending  that  they   have  their 


'  Footnotes  at  end  of  article. 


'agent  or  agents"  cooperate  with  him 
during  the  next  session  to  pass  a  com- 
pensation bill.  In  1795.  a  Philadelphia 
newspaper  described  how  lobbyists 
waited  outside  Congress  Hall  to  "give 
a  hint  to  a  member,  tease  or  advise  as 
may  best  suit." 

As  early  as  the  eighteenth  century 
there  were  widespread  suspicions  that 
large,  well-financed  interests  were  re- 
ceiving special  attention  from  the  gov- 
ernment. During  the  first  half  century 
of  our  Republic,  the  most  distrusted 
and  despised  special  interest  was  the 
Bank  of  the  United  States,  a  private 
bank  chartered  by  the  federal  govern- 
ment. Critics  of  the  bank  pointed  out 
that  a  number  of  sitting  senators 
served  as  its  directors,  a  clear  case  of 
conflict  of  interest.  As  James  Madison 
wrote  to  Thomas  Jefferson  in  1791: 
"Of  all  the  shameful  circumstances  of 
this  business,  it  is  among  the  greatest 
to  see  the  members  of  the  legislature 
who  were  most  active  in  pushing  this 
job.  openly  grasping  its  emolu- 
ments." 2  In  the  1830's,  Senator  Daniel 
Webster  was  writing  to  the  bank's 
president:  "I  believe  my  retainer  has 
not  been  renewed  or  refreshed  as 
usual.  If  it  be  wished  that  my  relation 
to  the  bank  should  be  continued,  it 
may  be  well  to  send  me  the  usual  re- 
tainers." 

How  is  that?  That  is  putting  it  right 
on  the  barrel  head,  isn't  it? 

The  perception  of  impropriety  that 
the  bank  fostered  was  a  contributing 
factor  to  President  Andrew  Jackson's 
decision  to  remove  government  funds 
and  to  veto  attempts  to  extend  its 
charter.' 

In  the  early  days,  tariff  legislation 
had  the  greatest  impact  on  society  as  a 
whole,  and  stimulated  the  greatest 
amount  of  lobbying.  It  is  interesting  to 
note,  in  light  of  the  press's  traditional 
suspicion  of  lobbyists,  that  the  first 
Washington  newspaper  correspond- 
ents were  in  some  respects  tariff  lob- 
byists. Merchants  and  shippers  in  New 
England,  and  planters  in  the  South, 
wanted  representatives  in  the  capital 
throughout  the  congressional  session, 
to  keep  them  informed  on  the 
progress  of  tariff  legislation,  and  to 
assist  their  representatives  in  fighting 
for  their  interests.  This  is  not  surpris- 
ing when  we  consider  that  a  critical 
part  of  lobbying  has  been  that  of  sup- 
plying information,  both  to  members 
of  Congress  and  to  those  interested  in 
the  passage  of  the  bill,  or  those  inter- 
ested in  stopping  a  bill.* 

By  the  1850's.  railroad  construction, 
largely  underwritten  by  Federal  land 
grants  and  other  subsidies,  further  in- 
creased the  presence  of  lobbyists  in 
Congress.  Their  numbers  multiplied 
geometrically  with  the  outbreak  of  the 
Civil  War,  and  with  the  Industrial 
Revolution  that  followed.  Lobbying,  as 
both  an  institution  and  a  danger,  im- 
pressed itself  most  strongly  upon  the 
public  conscience  in  the  decade  after 


the  war.  As  Professor  David  Rothman 
has  written:  ""In  the  1870's.  when 
party  did  not  yet  superintend  the 
course  of  Senate  affairs,  lobbying  for 
the  first  time  became  a  vital  element 
in  government."  Lobbyists  like  Wil- 
liam E.  Chandler,  accepted  large  re- 
tainers from  a  great  number  of  rail- 
roads seeking  goverrunent  assistance. 
The  corporations  themselves  often  re- 
sented the  many  lobbyists  seeking 
their  money,  whom  they  called  "strik- 
ers." As  railroad  magnate  Collis  Hun- 
tington complained:  "The  damned 
strikers  are  so  numerous"— meaning 
lobbyists— "that  if  we  should  endeavor 
to  put  the  matter  before  Congress  this 
session  I  have  no  doubt  it  would  cost 
us  more  than  it  would  be  worth.  *  *  * 
The  Strikers,  or  Third  House  mem- 
bers, are  very  quick  and  hungry  in 
Washington  this  winter." 

Businesses  hired  lobbyists  to  gain  a 
sympathetic  hearing  for  their  legisla- 
tive aims.  But  often  a  single  lobbyist 
did  not  possess  wide  enough  contacts, 
and  they  were  forced  to  hire  several 
different  agents.  Collis  Huntington  es- 
timated that  his  rival  railroad  opera- 
tor. Tom  Scott,  had  hired  two  hundfed 
lobbyists  for  the  congressional  session 
of  1876-77.  The  cost  of  so  many  agents 
was  enormous,  and  the  results  were 
far  from  certain.  Tom  Scott,  for  in- 
stance, did  not  win  congressional  sup- 
port for  his  railroad.  Businessmen  felt 
caught  in  a  bind.  Not  always  certain 
that  lobbyists  possessed  the  influence 
they  claimed,  they  nevertheless  feared 
that  not  hiring  them  might  cause  lu- 
crative government  support  to  slip 
away.  The  correspondence  of  leading 
businessmen  is  filled  with  their  com- 
plaints about  lobbying  costs,  including 
hotels,  entertainment,  cigars,  and 
champagne.  Sometimes  it  also  meant 
direct  payments  to  members  of  Con- 
gress. As  Collis  Huntington  argued: 
"We  must  take  care  of  our  friends." 

Periodically,  lobbying  scandals  broke 
into  the  press  and  caught  public  atten- 
tion. The  Credit  Mobilier  scandal  of 
1872  revealed  that  a  member  of  the 
House.  Representative  Oakes  Ames, 
had  distributed  railroad  stocks  to  sena- 
tors and  representatives  in  return  for 
their  support  for  railroad  legislation. 
In  1883.  when  the  chief  lobbyist  of  the 
Southern  Pacific  Railroad  died,  his 
widow  sued  the  company  for  a  larger 
property  settlement.  To  support  her 
case  she  introduced  his  correpondence 
as  evidence.  Newspapers  seized  upon 
the  material  and  reprinted  it  widely, 
further  muddying  the  reputations  of 
lobbyists  as  a  whole.' 

By  far  the  most  famous  lobbyist  of 
the  era  was  Sam  Ward,  popularly 
known  as  the  "King  of  the  Lobby." 
Ward  was  originally  hired  by  Treasury 
Secretary  Hugh  McCulloch.  who  was 
trying  to  restore  order  and  stability  to 
the  nation's  finances  after  the  Civil 
War.  The  Treasury  Secretary  wanted 


to  retire  the  $450  million  in  greenback 
currency  issued  during  the  war,  but 
Congress  feared  the  political  conse- 
quences of  such  a  deflationary  action. 
In  order  to  educate  legislators  on  the 
need  to  improve  the  nation's  credit, 
Sam  Ward  gave  dinners.  As  his  biogra- 
pher explained.  Ward  "proceeded 
upon  the  comfortable  axiom  that  the 
shortest  distance  between  a  pending 
bill  and  a  congressman's  'aye'  lies 
through  his  stomach."  Washington 
was  not  at  that  time  a  city  of  first- 
class  restaurants.  Many  congressman 
lived  and  ate  in  boarding  houses,  tell- 
ingly named  "messes,"  and  even  offi- 
cial dinners  were  dismal  affairs.  Ward, 
however,  provided  the  finest  foods  and 
wines,  and  the  most  sparkling  conver- 
sation and  entertainment,  at  a  ru- 
mored cost  to  the  Treasury  Depart- 
ment of  twelve  thousand  dollars. 

Ward  worked  for  other  clients  as 
well— individuaJs,  corporations  and 
foreign  governments— helping  them 
move  bills  through  Congress,  and  pro- 
moting their  claims  before  govern- 
ment bureaus.  To  demonstrate  his  in- 
fluence, he  frequently  used  the  sta- 
tionary of  congressional  committees. 
And  he  always  kept  stores  of  wine, " 
liquor,  and  cigars  to  make  friends  and 
influence  people.  Ward  could  often  be 
found  at  Welcher's  restaurant,  coach- 
ing its  cook,  and  serving  as  unofficial 
maitre  d'  for  congressional  customers. 
Ward  would  escort  legislators  to  a 
table,  recommend  the  best  items  on 
the  menu,  and  seat  them  near  those 
who  had  business  to  conduct.       * 

Sam  Ward  managed  to  steer  clear  of 
suspicion  in  the  multitude  of  lobbying 
scandals  of  the  era.  but  in  1875  he  was 
called  to  testify  before  a  congressional 
investigation  of  subsidies  for  the  Pacif- 
ic Mail  Steamship  Company.  Newspa- 
pers charged  that  Ward  had  distribut- 
ed over  a  hundred  thousand  dollars  to 
bribe  correspondents.  House  doorkeep- 
ers, and  other  federal  officials.  Ward 
defended  his  actions  and  gave  us  his 
insights  into  Gilded  Age  lobbying.  Let 
me  read  from  his  candid,  and  humor- 
ous testimony: 

The  business  of  lobbying,  so  called,  is  as 
precarious  as  fishing  in  the  Hebrides.  You 
get  all  ready,  your  boats  go  out— suddenly 
there  comes  a  storm,  and  away  you  are 
driven  •  *  *.  Everybody  who  knows  any- 
thing about  Washington  knows  that  ten 
times,  aye,  fifty  times,  more  measures  are 
lost  than  are  carried;  but  once  in  a  while  a 
pleasant  little  windfall  of  this  kind  recom- 
penses us.  who  are  always  toiling  here,  for 
the  disappointments.  I  am  not  ashamed— I 
do  not  say  I  am  proud,  but  I  am  not 
ashamed— of  the  occupation.  It  is  a  very 
useful  one.  In  England  it  is  a  separate 
branch  of  the  legal  profession;  there  they 
have  parliamentary  lawyers  who  do  no 
other  business.  There  the  committees  sit  all 
day  to  hear  these  lawyers,  and  they  sit  in 
Parliament  at  night,  whereas  here  commit- 
tees are  only  allowed  to  sit  for  an  hour  and 
a  half:  so  that  it  is  very  hard  to  get  through 
four  thousand  bills  in  a  session.  The  disap- 
pointments are  much  more  numerous  than 


the  successes.  I  have  had  many  a  very  pleas- 
ant "contingent"  knocked  away,  when  ev- 
erything appeared  prosperous  and  certain, 
and  I  would  not  insure  any  bill,  if  I  were 
paid  fifty  per  cent,  to  insure  its  passage. 

I  was  retained.  I  suppose,  because  ""the 
king"s  name  is  a  tower  of  '•strength."'  and  I 
am  known  as  the  "King  of  the  Lobby"  •  *  *. 
We  who  are  of  the  "regular  army"  know 
when  we  are  whipped.  But  gentlemen  of 
little  experience  come  down  here,  and  peg 
on  until  the  end  of  the  session,  and  never 
understand  when  they  had  better  go  home 
•  •  *.  To  introduce  a  bill  properly,  to  have  it 
referred  to  the  proper  committee,  to  see 
that  some  member  in  that  committee  under- 
stands its  merits,  to  attend  to  it,  to  watch  it. 
to  have  a  counsel  to  go  and  advocate  it 
before  the  committee,  to  see  that  members 
of  the  committee  do  not  oversleep  on  the 
mornings  of  important  meetings,  to  watch 
for  the  coming  in  of  the  bill  to  Congress  day 
after  day,  week  after  week,  to  have  your 
men  on  hand  a  dozen  times,  and  to  have 
them  as  often  disappointed:  to  have  one  of 
those  storms  which  spring  up  in  the  Adriat- 
ic of  Congress,  until  your  men  are  worried 
and  worn,  and  tired,  and  until  they  say  to 
themselves  that  they  will  not  go  up  to  the 
Capitol  today— and  then  to  have  the  bird 
suddenly  flushed,  and  all  your  preparations 
brought  to  naught— these,  these  are  some  of 
the  exjjeriences  of  the  lobby.' 

In  1869.  The  Nation  defined  a  lobby- 
ist as  "a  man  whom  everybody  sus- 
pects *  •  *  and  whose  employment  by 
those  who  have  bills  before  a  legisla- 
ture is  only  resorted  to  as  a  disagree- 
able necessity."  That  sentiment  was 
repeated  throughout  the  literature  of 
the  Gilded  Age.  Mark  Twain's  novel. 
The  Gilded  Age,  which  gave  the  name 
to  the  era.  was  the  story  of  Colonel 
Beriah  Sellers'  tawdry  efforts  to  lobby 
for  a  bill  that  would  make  him  rich. 
Popular  stage  productions  of  The 
Gilded  Age  made  Colonel  Sellers,  and 
another  of  Twain's  characters,  the 
beautiful  female  lobbyist,  Laura  Haw- 
kins, well-known  to  the  American 
public'  Subsequent  novels  and  schol- 
arly studies  of  the  nineteenth  century 
Congress  have  tended  to  portray  the 
most  venal  aspects  of  lobbying.  By 
contrast,  Margaret  Susan  Thompson's 
The  "Spider  Web":  Congress  and  Lob- 
bying in  the  Age  of  Grant  has  argued 
that  lobbyists  became  the  scapegoats 
for  other  congressional  ills,  and  that 
even  during  the  Gilded  Age,  lobbyists 
performed  beneficial  services.  She 
writes  that  Congress  was  unprepared 
for  the  vast  economic  changes  occur- 
ring in  the  nation  and  needed  all  the 
help  it  could  get.  As  the  predominant 
branch  of  government.  Congress  had 
over  extended  itself.  Henry  Adams  as- 
serted that  "Congress  is  inefficient, 
and  shows  itself  more  and  more  incom- 
petent, as  at  present  constituted,  to 
wield  the  enormous  powers  that  are 
forced  upon  it."  Turnover  of  member- 
ship was  high;  levels  of  parliamentary 
expertise  were  correspondingly  low. 
Neither  House  had  formal  floor  lead- 
ership. There  was  practically  no  staff, 
either  for  committees  or  for  individual 
members.* 


pressures  on  the 
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crowded  the  con- 


At  the  same  time, 
federal  government 
creasing.  The  more 
gressional  agenda  became— with  issues 
of  finance,  industry,  internal  improve- 
ments, and  international  relations— 
the  more  interests  demanded  to  be 
heard.  This  is  the  nub  of  what  politi- 
cal scientists  call  ""pluralistic  democra- 
cy." Although  we  often  hear  a  hue  and 
cry  about  "special  interests,"  everyone 
in  a  sense  belongs  to  a  multitude  of 
these  interests:  we  are  defined  by  our 
gender,  race,  age,  ethnicity,  religion, 
economic  status,  educational  back- 
ground, means  of  employment,  and 
ideological  bent.  Some  groups  are 
better  funded  or  better  organized  than 
others:  corporate  interests,  organized 
labor.  New  Right  political  action  com- 
mittees. Some  groups,  especially  the 
very  young,  the  very  old,  the  very 
poor,  are  the  least  organized  and  the 
least  able  to  make  their  needs  heard. 
Nevertheless,  they  all  have  "special  in- 
terest" before  the  Congress.  Members 
of  Congress,  of  course,  attempt  to  rep- 
resent all  of  the  various  interests 
within  their  constituencies,  but  they 
must  establish  some  priorities.  Lobby- 
ists attempt  to  shape  those  priorities 
by  reminding  them  of  the  needs  of 
specific  groups. 

Thus,  Thompson  defines  lobbying  as 
"the  process  by  which  the  interests  of 
discrete  clienteles  are  represented 
within  the  policy-making  system."  And 
she  defines  lobbyists  as  "'representa- 
tives who  act  concurrently  with,  and 
supplement  the  capabilities  of  those 
who  are  elected  at  the  polls.  Lobbyists 
fill  roles  that  in  many  ways  are  compa- 
rable to  those  of  legislators:  helping  to 
transmit  and  obtain  satisfaction  and 
demands  upon  the  government,  there- 
by advancing  the  substantive  interests 
of  those  whom  they  have  taken  it 
upon  themselves  to  serve."  ^ 

So.  what  then  is  the  problem? 
Money  lies  at  its  root.  A  group's 
chances  of  being  heard  were  improved 
by  hiring  a  lobbyist,  which  cost 
money,  the  more  money  available,  the 
higher  the  quantity  and  caliber  of  lob- 
byists that  could  be  hired.  William  E. 
Chandler,  senator,  cabinet  member, 
party  leader,  and  lobbyist,  drew  the 
unheard  of  retainer  of  ten  thousand 
dollars  from  Jay  Gould  in  the  1870's. 
and  Gould  was  not  his  only  client.  As 
Thompson  points  out:  "Establishing 
access,  particularly  if  one's  demand 
was  individual  and  basically  indistin- 
guishable from  hordes  of  others,  was 
time-consuming,  debilitating,  and 
practically  impossible  unless  someone 
was  continuously  on  the  scene  to  over- 
look it."  She  notes  that  during  the 
43rd  Congress  (1873-75),  2.666  private 
pension  biUs  were  introduced,  and 
only  441,  or  16  percent,  were  enacted. 
How  did  the  members  of  the  Invalid 
Pension  Committee  determine  which 
pensions    to    accept    and    which    to 
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reject?  Personal  contact  improved 
one's  chances.  Those  who  could  afford 
it  hired  lobbyists,  those  who  could  not 
prowled  the  halls  of  Congress  for 
themselves.  •" 

This  type  of  self-lobbyist  was  de- 
scribed by  the  Washington  Evening 
Star  in  1891.  Noting  that  visitors  to 
the  Capitol  searched  for  the  beautiful 
female  claims  agent  they  had  read 
about  in  novels,  the  Star  suggested 
that  the  real  case  was:  "a  poorly  clad, 
nervous,  witful.  and  frightened 
woman.  She  has  some  claim  before 
Congress,  perhaps,  or  is  interested  in 
some  other  measure.  She  goes  to  see 
the  members  of  senators  because  she 
thinks  it  will  help  her  interests  and 
not  because  she  wishes  to.  It  is  as  dis- 
agreeable to  her  to  visit  them  as  it  is 
to  them  to  receive  her  visit.  She 
shrinks  at  a  rough  word  and  is  grate- 
ful for  kind  usage.  This  is  one  kind  of 
female  lobbyist,  and  if  she  succeeds  in 
getting  anything  it  is  because  men 
take  pity  on  her." 

Par  more  significant  were  the  pro- 
fessional lobbyists,  hired  by  others  to 
handle  their  claims  or  to  promote 
their  legislative  causes.  The  Star  broke 
them  into  three  categories.  One  was 
the  occasional  lobbyist,  who  came  to 
Washington  to  promote  a  certain 
measure  and  then  went  home.  Largely 
inexperienced,  these  occasional  lobby- 
ists were  the  least  effective.  Then, 
there  were  the  "clever  fellows  with 
smooth  tongues,"  who  peddled  their 
familiarity  with  Congress  to  any  indi- 
vidual or  group  that  could  afford  to 
hire  them.  "If  they  are  not  employed 
by  one  side,  they  will  work  on  the 
other  side  in  order  to  be  bought  out." 
That  is.  wealthy  interest  groups  would 
pay  them  not  to  work  against  their 
legislative  aims.  Finally,  there  was  a 
third  group  which  the  Star  termed 
"the  worst  of  all."  These  were  the 
agents  of  large  corporations.  "They 
have  unlimited  means  and  they  usual- 
ly employ  lecser  lobbyists  under  them. 
They  are  often  fine  men  in  other  re- 
spects and  men  of  talent.  They  do  un- 
questionably exert  an  influence  on  leg- 
islation and  they  resort  not  only  to 
bad  means  to  accomplish  ends,  but  to 
diplomatic  means  as  well.  These  are 
the  most  dangerous  lobbyists  of  all."" 

During  the  second  half  of  the  nine- 
teenth century,  the  practice  of  lobby- 
ing shifted  from  the  former  to  the 
latter  type  of  agent  described  by  the 
Star.  As  the  issues  themselves  became 
more  complex,  they  required  more 
constant  and  sophisticated  attention. 
In  many  ways,  the  lobbying  tech- 
niques that  developed  during  this 
period  are  still  with  us.  Lobbyists  ana- 
lyzed bills,  prepared  arguments  in  de- 
fense of  their  clients,  drafted  speech- 
es, contacted  committee  members,  and 
orchestrated  grass-roots  campaigns  in 
favor  of  their  bills.'* 

Now  we  accept  these  lobbying  tools 
as  legitimate.  Back  then,  they  were 


suspect,  in  part  because  they  were 
new.  and  in  part  because  interests  and 
lobbyists  were  indiscreet  with  their 
use  of  money  to  sway  votes.  As  lobby- 
ing became  perceived  as  dangerous 
and  a  corrupting  influence.  Congress 
responded  with  a  variety  of  reforms. 
The  first  effort  to  regulate  lobbyists 
took  place  in  1876  when  the  House  re- 
quired all  lobbyists  to  register  with 
the  Clerk  of  the  House.  In  1879,  mem- 
bers of  the  Press  Galleries  in  the 
Senate  and  House  chambers  followed 
suit.  They  proposed  rules  of  admission 
to  the  galleries  that  would  bar  all  lob- 
byists jjosing  as  journalists,  and  they 
created  a  Standing  Committee  of  Cor- 
respondents to  police  the  galleries. 
Those  rules,  and  that  committee,  are 
still  in  operation  today. '^ 

Despite  criticism,  and  reforms  lev- 
eled against  lobbyists,  nineteenth  cen- 
tury senators  came  to  appreciate  the 
help  they  could  offer.  EJspecially  as 
they  defended  the  high  protective 
tariff,  which  directly  affected  numer- 
ous industries,  senators  turned  to  the 
representatives  of  those  industries. 
Senator  Francis  Warren  of  Wyoming 
knew  that  as  soon  as  he  stood  up  to 
defend  the  high  tariff  on  wool,  his  op- 
ponents would  fire  back  with  statistics 
against  him.  "I  want  facts  to  build  up 
my  arguments,"  Warren  requested 
from  a  lobbying  group.  One  represent- 
ative of  the  sugar  industry,  under  in- 
vestigation for  its  lobbying  practices, 
protested:  "How  can  a  senator  know 
about  a  great  question  unless  he  keeps 
himself  informed  by  those  who  have 
devoted  their  lifetime  to  it  and  have  a 
lifelong  interest  in  it?" 

The  growing  importance  of  lobbying 
drew  many  former  members  of  Con- 
gress into  the  profession.  They  held 
several  important  advantages:  they 
understood  the  legislative  process; 
they  knew  key  members  of  Congress; 
and  they  had  access  to  the  floors  of 
the  chambers.  In  fact,  by  1897,  there 
were  so  many  former  members  min- 
gling on  the  floor  of  the  Senate  in 
behalf  of  clients  that  Senator  Eugene 
Hale  proposed  barring  any  non-sena- 
tor from  the  floor  who  had  an  interest 
in  any  pending  legislation.  The  rule 
was  not  adopted.'* 

The  turn  of  the  century  saw  the 
rapid  consolidation  of  American  indus- 
try and  the  formation  of  "trusts." 
which  offered  a  new  challenge  to  con- 
gressional governmeni.  Between  1897 
and  1904,  the  number  of  trusts  in  the 
United  States  grew  from  twelve  to  318 
(representing  a  consolidation  of  more 
than  five  thousand  manufacturing 
plants).  These  giant  trusts,  including 
Standard  Oil,  American  Tobacco,  and 
U.S.  Steel  could  all  afford  extensive 
lobbying  in  Washington.  They  seemed 
to  carry  the  most  weight  with  the 
United  States  Senate— the  house  of 
Congress  not  then  directly  elected  by 
the  people.  A  number  of  senators  were 
closely   identified   with   major  triists. 


Editorial  cartoonists  began  picturing 
the  Senate  chamber  filled  with  over- 
blown figures  representing  corporate 
interests;  newspapers  referred  to  the 
Senate  as  a  "Millionaire's  Club,"  and 
David  Graham  Phillips  published  his 
muckraking  series,  "The  Treason  of 
the  Senate,"  naming  senators  alleged- 
ly beholden  to  corporate  interests. ' ' 

Progressive  presidents  like  Theodore 
Roosevelt  and  Woodrow  Wilson  took 
advantage  of  these  popular  images  of 
lobbyists  and  business,  corruption  as 
leverage  for  their  reform  legislation. 
In  his  efforts  to  gain  public  support 
for  lower  tariff  rates,  President  Wilson 
trained  his  fire  on  business  lobbyists. 
Here  is  an  excerpt  from  one  of  Wil- 
son's press  conference  in  1913: 

Wilson:  I  should  think  you  /reporters/ 
were  missing  a  lot  of  stories  abou\  the  ex- 
traordinary lobbying  in  this  town^at  this 
time. 

Question:  There  is  a  good  deal  written 
about  it,  Mr.  President. 

Wilson:  Somehow  you  haven't  got  hold  of 
it  so  that  the  country  could  notice  it.  This 
town  is  swarming  with  lobbyists.  .  .  .  That  is 
the  most  concerted  and  as  concentrated  an 
effort,  I  dare  say,  as  has  ever  been  made  to 
influence  governmental  legislation  by  the 
pressure  of  private  interests. 

Question:  Do  you  refer  especially  to 
sugar? 

Wilson:  Sugar,  wool— those  in  particular. 
Those  have  the  biggest  lobbies.  Of  course, 
there  are  men,  perfectly  legitimate  business- 
men, who  have  come  to  town  in  some  ways 
to  represent  their  interest.  *  •  * 

Question:  I  think  the  country  knows 
pretty  well  that  lobbyists  are  here. 

Wilson:  I  know,  but  there  is  a  good  deal 
more  than  the  usual  scenery  in  view.  *  *  * 

Question:  You  mean.  Mr.  President,  there 
is  a  corrupt  lobby  here? 

Wilson:  I  don't  know  that  they  could  ap- 
proach Congress  in  that  way.  But  there  is 
just  a  systematic  misrepresentation  of  the 
facts." 

Wilson's  prodding  of  the  press  pro- 
duced the  headlines  he  desired— and 
helped  the  Democrats  achieve  a  sharp- 
ly lowered  tariff.  The  New  York  World 
ran  an  expose  on  the  questionable  lob- 
bying tactics  of  an  agent  for  the  Na- 
tional Association  of  Manufacturers, 
which  led  the  House  of  Representa- 
tives to  launch  an  investigation.  The 
investigating  committee  proposed  leg- 
islation requiring  all  lobbyists  to  regis- 
ter with  the  Clerk  of  the  House.  The 
House  supported  the  bill,  but  the 
Senate  was  not  yet  ready  to  go  along. 
Slowly  but  surely,  however,  lobbying 
reforms  were  enacted.  In  1919,  Con- 
gress prohibited  any  lobbying  effort 
with  appropriated  funds.  This  move 
was  designed  to  prevent  agency  offi- 
cials from  conducting  public  relations 
campaigns,  such  as  stimulating  letters 
and  telegrams,  to  influence  the  pas- 
sage of  legislation. 

In  1928,  the  Senate  enacted  a  bill  re- 
quiring lobbyists  to  register  with  the 
Secretary  of  the  Senate  and  Clerk  of 
the  House,  but  this  time  the  House 
balked.  The  movement  gained  further 
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impetus  during  a  lobbying  scandal  the 
next  year.  Newspapers  revealed  that 
Connecticut  Senator  Hiram  Bingham 
had  placed  on  the  Senate  payroll  as  a 
clerk  Charles  L.  Eyanson,  a  lobbyist 
for  the  Connecticut  Manufacturers  As- 
sociation. Moreover,  Eyanson  accom- 
panied Senator  Bingham  into  closed 
sessions  of  the  Senate  Finance  Com- 
mittee, which  was  then  drafting  the 
Smoot-Hawley  Tariff.  After  an  Investi- 
gation by  the  Judiciary  Committee, 
the  Senate  censured  Bingham  by  a 
vote  of  54  to  22.  condemning  his  action 
as  "contrary  to  rood  morals  and  sena- 
torial ethics"  and  tending  'to  bring 
the  Senate  into  dishonor  and  disre- 
pute." The  censure,  however,  did  not 
spur  any  legislative  response  to  lobby- 
ing." 

In  1930,  a  subcommittee  of  the 
Senate  Judiciary  Committee  continued 
investigating  lobbying  practice.  Among 
the  senators  was  Hugo  Black  of  Ala- 
bama, who  was  not  a  member  of  the 
Judiciary  Committee.  Black  was  con- 
cerned about  lobbying  efforts  involv- 
ing the  private  development  of  Muscle 
Shoals  (which  later  became  the  public 
power  program  known  as  the  Tennes- 
see Valley  Authority),  and  Chairman 
George  Norris  invited  Black  to  sit  with 
the  committee  during  the  investiga- 
tion. It  was  a  series  of  stormy  hear- 
ings. At  one  point,  a  witness  called 
Senator  Black  a  "contemptible  cur" 
and  the  senator  responded:  "I'll  see 
you  outside  about  that."  The  investi- 
gation derailed  corporate  efforts  to  ex- 
ploit Muscle  Shoals,  but  achieved  no 
consensus  on  how  to  deal  with  lobby- 
ing. However,  the  experience  formed 
strong  opinions  in  the  mind  of  Hugo 
Black,  who  five  years  later  reexamined 
Congress'  "hidden  persuaders." 

By  1935,  Senator  Black  had  acquired 
a  reputation  as  a  persistent  and  talent- 
ed Congressional  investigator.  For 
years,  he  had  been  advocating  that 
lobbyists  publicly  register  their  names, 
objectives,  salaries  and  monthly  ex- 
penses. Then,  in  the  spring  of  1935, 
lobbyists  for  public  utility  companies 
led  a  particularly  furious  assault  on 
the  Wheeler-Rayburn  bill  designed  to 
break  up  public  utility  holding  compa- 
nies. The  mountain  of  letters  and  tele- 
grams that  covered  Capitol  Hill  bore 
all  the  evidence  of  an  orchestrated 
compaign,  inspiring  Black  to  launch 
an  investigation. 

The  hearings  made  headlines  when 
Senator  Black  called  in  Western  Union 
officials  who  testified  that  the  816 
telegrams  one  Representative  received 
were  all  dictated  and  paid  for  by  a  lob- 
byist for  the  Associated  Gas  and  Elec- 
tric Co.  Evidence  of  large  payments 
for  propaganda  activities  was  also  un- 
covered. In  a  radio  address.  Black  told 
listeners  that  Americans  had  a  consti- 
tutional right  to  petition,  but  that  no 
"sordid  or  powerful  group"  had  a  right 
to  present  it«  views  "behind  a  mask 
concealing  the  Identity  of  that  group." 


He  denounced  the  "high-powered,  de- 
ceptive, telegram-fixing,  letter-fram- 
ing, Washington-visiting"  utility  com- 
pany lobby,  and  argued  that  funds  for 
such  activities  came  from  citizens'  util- 
ity bills.  "Just  contemplate,"  said  Sen- 
ator Black,  "what  a  good  time  people 
are  having  on  your  money  in  Washing- 
ton!" 

As  a  result  of  his  efforts,  the  Public 
Utilities  Holding  Company  Act  was 
amended  to  provide  for  registration  of 
all  company  agents.  Black  also  intro- 
duced legislation  for  registration  of  all 
lobbyists,  which  passed  the  Senate  and 
House  in  different  versions.  Efforts  to 
reconcile  the  two  bills  failed.  However, 
Congress  was  willing  to  regulate  lobby- 
ing on  an  industry-by-lndustry  basis, 
adding  registration  provisions  to  the 
Merchant  Marine  Act  of  1936,  and  the 
Foreign  Agents  Registration  Act  of 
1938.  At  the  same  time,  many  states 
enacted  lobbying  disclosure  laws. '  * 

Immediately  after  World  War  II.  the 
Joint  Committee  on  the  Organization 
of  Congress  studied  how  to  make  Con- 
gress more  efficient  and  better  run. 
During  the  course  of  Its  hearings,  the 
Joint  Committee  heard  loud  com- 
plaints about  lobbying  pressures  on 
Congress,  and  several  groups,  includ- 
ing the  American  Political  Science  As- 
sociation, recommended  some  form  of 
lobbyist  disclosure.  "Congress  is  handi- 
capped In  the  performance  of  Its 
proper  function,"  the  political  scien- 
tists argued,  ".  .  .by  the  importunities 
of  special -interest  groups  which  tend 
to  divert  legislative  emphasis  from 
broad  questions  of  public  interest." 
The  Joint  Committee  also  became  con- 
cerned that  concentrated  lobbying  ef- 
forts by  a  vocal  minority  could  distort 
national  legislation.  The  Joint  Com- 
mittee's staff  director,  George  Gallo- 
way, who  believed  that  "the  strongest 
pressures  from  outside  are  essentially 
minority  pressures  representing  par- 
ticular local  interest  or  specific  occu- 
pational groups,"  urged  that  Congress 
"turn  the  spotlight  of  publicity  on  lob- 
bying activities." 

At  the  Joint  Cominittee's  recommen- 
dation. Congress  adopted  the  Federal 
Regulation  of  Lobbying  Act,  which 
became  Title  III  of  the  Legislative  Re- 
organization Act  of  1946.  This  act  de- 
fined a  lobbyist  as  any  person  "who  by 
himself,  or  through  any  agent  or  other 
persons  in  any  manner  whatsoever,  di- 
rectly or  indirectly,  solicits,  collects,  or 
receives  money  or  any  other  thing  of 
value  to  be  used  principally  ...  to  in- 
fluence, directly  or  indirectly,  the  pas- 
sage or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States." 
Anyone  meeting  this  description  was 
required  to  file  his  name,  address, 
salary,  and  expenses  with  the  Secre- 
tary of  the  Senate  and  the  Clerk  of 
the  House,  along  with  quarterly  re- 
ports on  the  funds  he  received  or 
spent,  to  whom  and  for  what  purposes 
those  funds  were  paid,  the  names  of 


newspaper  and  magazines  in  which  the 
lobbyist  "caused  to  be  published"  arti- 
cles and  editorials,  and  the  purpose  of 
the  legislation  he  was  employed  to 
support  or  oppose.  Lobbyists  were  also 
required  to  keep  detailed  accounts  of 
all  contributions  of  $500  or  more. 
Criminal  penalties  were  assigned  for 
any  violation  of  this  act.'» 

In  1954,  the  Supreme  Court  upheld 
these  lobbying  registration  require- 
ments In  the  case  of  U.S.  versus  Har- 
riss.  However,  the  Court  defined  the 
legislation  narrowly,  finding  that  it 
did  not  apply  to  those  groups  or  indi- 
viduals who  spent  their  own  money  to 
lobby  Congress  directly,  and  exempted 
those  groups  whose  principal  purpose 
was  something  other  than  lobbying.  In 
the  Harriss  case,  the  Court  reasoned 
that: 

Present-day  legislative  complexities  are 
such  that  individual  members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
ideal  of  government  by  elected  representa- 
tives depends  to  no  small  e::tent  on  their 
ability  to  proi>erly  evaluate  such  pressures. 
Otherwise  the  voice  of  the  people  may  all 
too  easily  be  drowned  out  by  the  voice  of 
special  interest  groups  seeking  favored 
treatment  while  masquerading  as  propo- 
nents of  the  common  weal.  This  is  the  evil 
which  the  Lobbying  Act  was  designed  to 
prevent."'" 

Only  two  lobbyists  have  ever  been 
convicted  under  the  Lobby  Act.  In 
1956,  Republican  Senator  Francis  Case 
of  South  Dakota  charged  that  he  had 
been  given  a  $2,500  campaign  contri- 
bution to  influence  his  vote.  A  Senate 
investigation  followed,  leading  to  fines 
on  $2,500  and  one-year  suspended  sen- 
tences for  two  lobbyists  for  the  Superi- 
or Oil  Company,  and  a  $10,000  fine  for 
their  employer. 

Calls  to  strengthen  the  Lobby  Law 
were  heard  in  the  wake  of  the  Water- 
gate scandal.  In  1976.  the  Senate 
drafted  and  passed  more  specific  defi- 
nitions of  lobbyists  and  lobbying  prac- 
tices, but  intensive  lobbying  pres- 
sures—principally arguing  that  the 
new  requirements  would  violate  the 
free  speech  rights  of  lobbyists— kept 
the  measure  from  passing  the  House. 
During  the  1980's  the  Senate  Govern- 
mental Affairs  Committee  has  contin- 
ued to  hold  hearings  on  lobbying  regis- 
tration and  consider  new  approaches 
to  this  old  issue.  In  the  99th  Congress, 
the  committee  produced  an  excellent 
report,  which  has  Informed  this  dis- 
cussion of  the  history  of  lobbying  and 
which  I  recommend  to  all  those  inter- 
ested in  the  subject:  Congress  and 
Pressure  Groups:  Lobbying  in  a 
Modem  Democracy. 

It  should  be  clear  from  my  remarks 
that  Congress  has  always  had,  and 
always  will  have  lobbyists  and  lobby- 
ing. We  could  not  adequately  consider 
our  workload  without  them.  We  listen 
to  representatives  from  the  broadest 
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number  of  groups,  large  and  small; 
single-issue  and  multi-purposed;  citi- 
zens groups,  corporate,  and  labor  rep- 
resentatives; public-spirited  and  pri- 
vately inspired.  They  have  a  service  to 
fulfill.  At  the  same  time,  the  history 
of  this  institution  demonstrates  the 
need  for  eternal  vigilance  that  lobby- 
ists not  abuse  their  role,  that  lobbying 
be  carried  on  publicly  with  full  publici- 
ty, and  that  the  interests  of  all  citizens 
be  heard  without  giving  special  ear  to 
the  best  organized  and  most  lavishly 
funded.  As  for  the  lobbyists  them- 
selves, they  would  probably  agree  with 
Sam  Ward,  the  nineteenth  century 
"King  of  the  Lobby."  that  the  disap- 
pointments are  greater  than  the  suc- 
cesses. They  spend  many  hours  and 
considerable  shoe  leather  trying  to 
convince  five  hundred  and  thirty-five 
members  of  Congress  of  the  wisdom  or 
folly  of  certain  legislation.  They  are 
up  against  vigorous  competition.  They 
still  bear  the  brunt  of  press  criticism, 
and  take  the  blame  for  the  sins  of  a 
small  minority  of  their  numbers.  But 
they  have  a  job  to  do.  and  most  of 
them  do  it  very  well  indeed.  It  is  hard 
to  imagine  Congress  without  them. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this 
point  notes  to  lobbying  and  the 
Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Notes  to  '"Lobbying  and  the  Senate" 

'  Emily  Edson  Brlggs.  The  Olivia  Letters  (New 
York.  1906). 

'  Roy  Swanstom.  The  United  States  Senate.  17S7- 
ISOI:  A  Dissertation  on  the  First  Fourteen  Years  o/ 
the  Upper  Legislative  Body  99th  Congress.  1st  sess.. 
8.  Doc  99-19  (Washington.  1985).  213-17. 

'  United  States  Senate.  Committee  on  Govern- 
mental Affairs.  Congress  and  Pressure  Groups:  Lob- 
l>ying  m  a  Modem  Democracy  99th  Congress.  2nd 
sess..  Senate  Print  99-161  (Washington.  1986).  2. 

'  F.B.  Marbui.  News  from  the  Capital:  The  Story 
oj  Washington  Reporting  (Carbondale.  IL.  1971). 
29-38. 

^  David  J.  Rolhman.  Power  and  Politics:  The 
United  States  Senate.  tSS9-1901  (Cambridge.  1966). 
191-203. 

•  Ijitely  Thomas.  Sam  Ward,  "King  oj  the  Lobby" 
(Boston.  1965).  336-40.  367  73. 

'  Mark  Twain  and  Charles  Dudley  Warner.  77ie 
GUdedAge:  A  Tale  of  Today  (Seallle.  1968/1873). 

■Margaret  Susan  Thompson,  TTie  "Spider  Web": 
Congress  and  Lobbying  m  the  Age  of  Grant  (Ithaca. 
1983).  33-69. 

•  Ibid..  139-40. 
'•Ibid..  165-73. 

■■  Washington  Evening  Star.  31  January  1891. 

"  Congress  and  Pressure  Groups.  4. 
'    ' '  Marbut.  Neics  from  the  Capital.  153-58. 

'•  Rothman.  Power  and  Politics.  203-04. 

'  *  Robert  Rienow  and  Leona  Train  Rienow.  Of 
Snu/f.  Sin  A  the  Senate  (Chicago.  1965).  157-87. 

'"Arthur  Link  ed..  77ie  Papers  of  Woodrow 
Wilson  (Princeton.  1978). 

"  Congress  and  Pressure  Groups,  7-8. 

'"Virginia  Van  Der  Veer  Hamilton.  Hugo  Black: 
The  AlatHima  Years  (Baton  Rouge.  1972).  176-77. 
245-59:  Congress  and  Pressure  Groups.  10.  See  also 
Kenneth  Crawford.  The  Pressure  Boys.  The  Inside 
Story  of  Lobbying  in  America  (New  York.  1939). 

'•  Congress  and  Pressure  Groups.  41-45. 

"  U.S.  V.  Hamss.  347  U.S.  625  ( 1954). 

(Mr.  EXON  assumed  the  chair.) 


RECESS  UNTIL  1:56  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  20  minutes. 

There  being  no  objection,  the 
Senate,  at  1:36  p.m..  recessed  until  1:56 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  Presiding 
Officer  (Mr.  Ford). 

The  PRESIDING  OFFICER.  The 
Chair,  using  his  prerogative  as  the 
Senator  from  Kentucky,  declares  the 
absence  of  a  quorum  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  CONVENE  AT  8:15 
A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  recognition  of  Mr.  Leahy  on  to- 
morrow morning  at  7:45  a.m.  or  there- 
abouts for  a  period  of  30  minutes  be  vi- 
tiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this 
means  that  the  convening  time  will  be 
30  minutes  later  than  it  was  otherwise 
scheduled  to  be  and  I  make  a  unani- 
mous-consent request  to  that  end. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  under- 
stand the  Senate  is  still  awaiting  the 
arrival  of  a  Senator  to  call  up  his 
amendment. 


THIRTY-MINUTE  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the 
Senate,  at  1:58  p.m.,  recessed  until  2:28 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Ford). 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  with  the  con- 
sideration of  S.  1174. 

Mr.  EXON.  Mr.  President,  the  Sena- 
tor from  Arkansas  will  be  coming  in 
the  door  in  just  a  moment— I  have 
talked  with  him— to  offer  an  amend- 
ment that  I  understand  has  been 
cleared  on  this  side.  I  believe  it  has 
been  cleared  on  the  other  side. 

Until  the  Senator  arrives  and  until 
we  have  a  representative  for  the  mi- 
nority, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  yield 
the  floor. 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered  779. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Not  later  than  June  30.  1988.  the  Secre- 
tary of  Defense  shall  provide  to  Congress  a 
report  in  both  classified  and  unclassified 
versions  describing: 

(1)  The  quantitative  and  qualitative  impli- 
cations of  the  publicly-announced  position 
of  the  United  States  at  the  Strategic  Arms 
Reduction  talks  in  Geneva  for  our  strategic 
modernization  program.  Special,  but  not  ex- 
clusive, attention  in  this  report  should  be 
paid  to  the  implications  for  the  Trident 
SSBN  program,  the  rail-garri.son  Peacekeep- 
er program,  and  the  Small  ICBM  program. 

(2)  The  advantages  and  drawbacks  of  fol- 
lowing the  recommendations  made  in  the 
1983  report  of  the  President's  Commission 
on  Strategic  Forces  with  regard  to  research 
on  smaller  ballistic-missile  carrying  subma- 
rines, each  carrying  fewer  missiles  than  the 
Trident,  as  a  potential  follow-on  to  the  Tri- 
dent submarine  force. 

(3)  The  recommendations  of  the  Secretary 
of  Defense  with  regard  to  (1)  and  (2)  above 
on  U.S.  force  modernization  -and  arms  con- 
trol policy." 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  that  is  straightfor- 
ward that  we  have  furnished  both 
sides  of  the  aisle  some  time  ago,  and  it 
is  designed  to  address  what  I  think  is 
really  an  acute  problem. 

First,  back  in  1983  the  Scowcroft 
Commission  filed  a  report  at  the  re- 
quest of  the  President  to  the  Congress 
about  our  strategic  forces  and  where 
we  ought  to  be  headed  in  our  modern- 
ization program. 

You  will  recall  that  it  was  the  Scow- 
croft Commission  that  reconunended 
that  we  go  forward  with  the  building 
of  100  MX  missiles. 

Let  me  say,  in  all  fairness,  I  did  not 
agree  with  the  report  insofar  as  it 
made  that  recommendation  and,  of 
course,  as  you  know,  later  on  the 
Senate  agreed  to  build  100  but  subse- 
quently cut  that  to  50  when  it  ap- 
peared that  it  really  did  not  fit  in  with 
our  modernization  program. 

But  one  part  of  the  Scowcroft  Com- 
mission report  that  got  little  attention 
was  the  one  that  said  we  were  moving 
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toward  putting  too  many  eggs  in  too 
few  baskets  witfi^our  submarine-based 
strategic  forces;  namely,  the  Trident 
submarine. 

We  have  eight  Tridents  operational 
and  we  have  either  six  or  seven  at  one 
stage  or  another  of  construction. 

So  even  if  the  U.S.  Congress  were  to 
say  today  that  we  are  going  to  discon- 
tinue the  Trident  submarine  program 
we  would  probably  wind  up  with  at 
least  14  and  maybe  15. 

What  does  that  mean.  Mr.  Presi- 
dent? That  means  that  you  consider 
the  fact  that  we  are  headed  toward  as 
far  as  I  know  building  20  Trident  sub- 
marines with  about  200  warheads  per 
submarine,  and  considering  the  fact 
that  we  have  almost  6,000  warheads 
on  submarines  today  and  considering 
the  fact  that  now  we  are  talking  about 
going  forward  with  a  rail  mobile  MX 
with  10  warheads  each,  we  are  in  deep 
development  of  the  Midgetman,  and 
we  are  building  the  B-1  and  the 
Stealth  bombers. 

I  have  the  sneaking  suspicion  that 
the  administration  is  not  paying  atten- 
tion to  the  implications  of  or  building 
programs  for  our  arms  control  policy, 
and  vice  versa. 

The  President  keeps  on  working 
from  that  age-old  theory  that  we  have 
to  build  something  in  order  to  keep 
the  Soviets  at  the  bargaining  table. 
You  hear  the  President  at  times  say, 
"I  want  the  MX  as  a  bargaining  chip," 
and  "I  want  something  else  as  a  bar- 
gaining chip."  The  trouble  with  the 
bargaining  chip  theory  is  we  never 
bargain  anything;  we  keep  it. 

This  amendment  does  two  things: 
No.  1,  it  says  that  the  Secretary  of  De- 
fense should  report  to  the  Congress  by 
June  30  of  next  year  in  both  classified 
and  unclassified  versions  on  No.  1,  the 
quantitative  and  qualitative  implica- 
tions of  where  our  strategic  force  mod- 
ernization plans  fit  in  with  the  negoti- 
ations that  are  going  on  at  Geneva; 
and.  No.  2,  the  advantages  and  draw- 
backs of  the  1983  recommendation  by 
the  Scowcroft  Commission  that  we 
start  plannir^  on  a  smaller  submarine 
as  a  successor  to  the  Trident. 

No.  1.  our  submarines  may  not  be  as 
invincible  as  they  once  were.  You 
know,  there  was  a  time,  particularly 
before  Toshiba  began  to  sell  all  this 
sophisticated  equipment  to  the  Rus- 
sians, there  was  a  time  when  their  sub- 
marines were  very  noisy.  Back  then  we 
knew  where  they  were  and  they  did 
not  know  where  ours  were.  They  were 
not  nearly  as  sophisticated  in  antisub- 
marine warfare  and  submarine  quiet- 
ing technology  as  we  were,  and  we  felt 
pretty  fat  and  happy  over  the  fact  we 
knew  where  their  submarines  were 
and  their  submarines  were  just  as  vul- 
nerable as  a  silo-based  missile  located 
in  the  southern  part  of  the  Soviet 
Union  and  our  missiles  like  the  Titan 
II  in  my  home  State  and  the  Minute- 
man  III  out  in  Wyoming.  While  we 


always  knew  the  Russians  could  knock 
those  out,  we  always  felt  comfortable 
they  could  not  knock  our  submarines 
out  because  they  did  not  know  where 
we  were  and.  as  I  say,  I  am  not  en- 
gaged in  Japanese  bashing,  but  it  is  a 
fact  that  Toshiba  has  brought  the 
Soviet  Union  light  years  forward  in 
making  the  oceans  invisible  particular- 
ly as  far  as  Soviet  submarines  are  con- 
cerned. 

So  I  think  we  ought  to  begin  to  put 
our  eggs  in  a  larger  number  of  smaller 
baskets.  I  will  give  you  an  illustration, 
Mr.  President.  Take  this  example. 
How  many  times  have  you  heard 
about  our  proposal  to  cut  the  number 
of  warheads  in  half?  The  first  time 
you  heard  that  we  had  11,000  war- 
heads and  to  cut  them  in  half  would 
have  meant  that  we  would  have  5,500 
warheads.  When  you  consider  the  fact 
that  we  have  6,000  warheads  on  sub- 
marines alone  you  tell  me  what  are  we 
going  to  give  up. 

Are  we  going  to  take  missiles  out  of 
silos  out  in  Wyoming?  Are  we  going  to 
ground  these  B-1  bombers  that  are 
just  now  coming  on  line?  They  have 
not  even  finished  producing  all  of 
them  yet. 

Are  we  going  to  destroy  all  of  our 
Poseidon  submarines  and  maybe  a  Tri- 
dent or  two?  How  are  we  going  to  mix 
our  strategic  forces  to  come  in  compli- 
ance with  50  percent  reduction  in  war- 
heads? 

Now,  my  point  is  this:  If  we  entered 
into  that  agreement  today,  that  would 
only  leave  room  for  18  Trident  subma- 
rines. And,  as  I  said  earlier,  Mr.  Presi- 
dent, we  will  have  at  least  14  and  prob- 
ably 15  if  we  did  not  build  another  Tri- 
dent submarine.  If  we  had  18  Trident 
submarines,  that  would  take  care  of 
about  3,500  warheads,  which  means  we 
would  have  15  targets  out  in  the  seas, 
only  two-thirds  of  them  on  station  at 
any  one  time;  say,  12  submarines  in 
the  ocean  with  75  percent  of  our  reli- 
able missile  warheads  on  those  12  sub- 
marines. 

Now  nobody  wants  that.  That  is  the 
most  undesirable  result  from  a  strate- 
gic warfare  standpoint. 

So  my  position.  Mr.  President,  is 
that  the  Scowcroft  Commission  was 
absolutely  correct.  We  need  to  look  at 
whether  we  want  to  build  a  much 
smaller  missile-firing  submarine,  so 
that  we  can  spread  our  number  of  sub- 
marine warheads  over  more  than  just 
18  Trident  subs;  and  if  we  are  going  to 
have  5,000  warheads  on  each  side 
maybe  we  would  not  want  more  than 
half  of  them  on  submarines,  say  2,500. 

And  if  we  were  going  to  have  bO  or 
100  warheads  on  a  submarine,  you  can 
see  we  would  have  a  lot  more  subma- 
rines out  there  and  that  there  are  a  lot 
more  targets  that  Soviets  would  have 
to  find. 

So  it  makes  no  sense,  in  light  of 
what  the  President  is  representing  to 
the  American  people,  what  he  has  rep- 


resented the  START  talks  to  mean  to 
the  American  people,  it  makes  no 
sense  for  us  to  continue  building  $2 
billion  submarines,  which  just  puts  all 
of  our  eggs  in  one  basket,  and  we  make 
it  so  much  easier  for  the  Soviet  Union 
to  find  those  targets. 

So.  Mr.  President,  my  amendment  is 
very  simply  this:  No.  1.  it  says  to  the 
Secretary  of  Defense:  "Before  June  30. 
1988.  report  to  us  what  kind  of  strate- 
gic mix  are  we  going  to  have  in  light  of 
our  proposal  to  reduce  the  number  of 
warheads  in  half."  And.  No.  2,  follow 
the  Scowcroft  Commission  report  and 
consider  building  a  much  smaller  sub- 
marine than  the  Trident  II. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  part  of  the  Scowcroft 
Commission  report  dealing  with  the 
recommendation  of  a  follow-on  subma- 
rine to  the  Trident  II  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  President's  Commission  on 

Strategic  Force.  April  1983] 

B.  Sea-based  Missile  Programs 

1.  DEPLOYMENT 

The  Commission  supports  the  continu- 
ation of  the  Trident  submarine  construction 
program.  It  also  suppwrts  the  continued  de- 
velopment and  the  deployment  of  the  Tri- 
dent II  (D-5)  missile  as  rapidly  as  its  objec- 
tives of  range,  accuracy,  and  reliability  can 
be  attained.  The  Trident  submarine's  sig- 
nificantly reduced  noise  level  and  the  D-5 
missile's  greater  full-payload  range  will  add 
importantly  to  the  already  high  degree  of 
survivability  of  the  ballistic  missile  subma- 
rine force.  Given  the  increased  importance 
of  that  force,  both  programs  are  essential. 
The  D-5  missile's  greater  accuracy  will  also 
enable  it  to  be  used  to  put  some  portion  of 
Soviet  hard  targets  at  risk,  a  task  for  which 
the  current  Trident  I  (C-4)  missile  is  not 
sufficiently  accurate.  The  Commission  also 
stresses  the  importance  of  the  command, 
control,  and  communication  improvements 
of  particular  relevance  to  the  submarine 
force— namely  the  ELF  communication 
system,  the  ECX  aircraft,  and  the  MIL- 
STAR  satellite. 

The  Commission  does  not  recommend  the 
development  and  deployment  of  a  system 
for  the  launch  of  ballistic  missiles  from  sur- 
face ships.  Such  a  system  appears  to  have 
no  net  advantage  over  submarine  basing  and 
would  have  vulnerabilities  that  submarines 
do  not  possess. 

For  the  reasons  stated  in  section  IV.A.. 
above,  the  Commission  recommends  strong- 
ly against  adopting  a  strategic  force  posture 
relying  solely  on  submarines  and  bombers  to 
the  exclusion  of  ICBM  modernization;  it 
recognizes,  however,  the  increasing  impor- 
tance of  the  ballistic  missile  submarine 
force. 

2.  research 

The  Commission  notes  that— although  it 
believes  that  the  ballistic  missile  submarine 
force  will  have  a  high  degree  of  survivability 
for  a  long  time— a  submarine  force  ultimate- 
ly consisting  solely  of  a  relatively  few  large 
submarines  at  sea.  each  carrying  on  the 
order  of  200  warheads,  presents  a  small 
number  of  valuable  targets  to  the  Soviets. 
Vigorous  pursuit  of  the  longstanding  pro- 


25416 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1987 


gram  to  avoid  technological  surprise  by  the 
Soviets  in  anti-submarine  warfare  is  thus  of 
vital  importance. 

Consistent  with  the  long-term  program 
recommended  for  the  ICBM  force,  below,  to 
reduce  the  value  of  individual  targets,  the 
Commission  recommends  that  research 
begin  now  on  smaller  ballistic-missile  carry- 
ing submarines,  each  carrying  fewer  missiles 
than  the  Trident,  as  a  potential  follow-on  to 
the  Trident  submarine  force.  The  objective 
of  such  research  should  be  to  design  a  sub- 
marine and  missile  system  that  would,  as 
much  as  possible,  reduce  the  value  of  each 
platform  and  also  present  radically  differ- 
ent problems  to  a  Soviet  attacker  than  does 
the  Trident  submarine  force.  This  work 
should  proceed  in  such  a  way  that  a  decision 
to  construct  and  deploy  such  a  submarine 
force  could  be  rapidly  implemented  should 
Soviet  progress  in  anti-submarine  warfare  so 
dictate. 

The  PRESIDING  OFFICER.  This 
amendment  had  15  minutes  to  be 
equally  divided.  The  Senator  from  Ar- 
kansas has  used  his  7 '2  minutes. 

Mr.  EXON.  Mr.  President,  since  the 
majority  on  the  committee  is  support- 
ing this  amendment,  and  I  believe 
there  is  support  on  the  other  side,  I 
yield  to  the  Senator  from  South  Caro- 
lina. 

The  PRESIDING  OFFICER.  The 
time  belongs  to  the  minority  under 
the  rules.  Seven  and  a  half  minutes 
remain. 

Mr.  THURMOND.  Mr.  President,  we 
are  not  going  to  object  to  this  amend- 
ment and  we  are  willing  to  go  along 
with  it. 

Mr.  EXON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  does  not  have  any  time  re- 
maining. All  of  his  time  under  this 
amendment  has  expired. 

Mr.  EXON.  Will  the  Senator  from 
South  Carolina  yield  me  2  minutes  of 
his  time? 

Mr.  THURMOND.  Mr.  President,  I 
am  happy  to  yield  2  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes. 

Mr.  EDCON.  Mr.  President,  I  con- 
gratulate the  Senator  from  Arkansas 
for  offering  this  amendment.  I  think  it 
is  an  extremely  good  one.  It  comes 
under  the  jurisdiction  of  the  Strategic 
Forces  Subcommittee  that  I  chair  in 
the  Armed  Services  Committee.  We 
have  been  talking  about  what  was 
going  to  be  put  on  the  Trident  if  we 
were  going  to  have  one.  I  think  the 
Senator  from  Arkansas  has  very  elo- 
quently stated  the  need  for  at  least 
the  study;  and  that  is  all  it  is,  some- 
thing suggested  by  the  Scowcroft 
Commission  report. 

Therefore,  I  am  pleased  to  know 
that  not  only  has  he  offered  the 
amendment,  but  the  distinguished 
ranking  member  of  that  subcommittee 
has  also  endorsed  it.  I  believe  that  we 
could  proceed  with  passage  without 
further  debate. 


The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
back  his  time? 

Mr.  THURMOND.  I  yield  the  time 
back  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas 
[Mr.  Bumpers]. 

The  amendment  (No.  779)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.      / 

The  bill  clerk  proceeaed  to  call  the 
roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  any  Sena- 
tors within  the  sound  of  my  voice 
should  be  put  on  notice  that  we  are 
prepared  to  debate  other  amendments 
that  Senators  have.  There  are  some  40 
yet  outstanding.  We  have  no  Senator 
on  the  floor  at  the  present  time  that 
has  an  amendment  on  the  list.  There- 
fore, all  should  be  advised  that  we  will 
put  in  a  quorum  call  for  a  period  of 
about  15  minutes  and,  if  no  Senator 
has  come  to  the  floor  by  that  time  to 
offer  an  amendment,  the  suggestion 
will  be  made  to  the  majority  leader 
that  no  further  business  evidently  will 
be  conducted  this  afternoon. 

Mr.  President.  I  suggest  that  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

Mr.  BYRD.  Mr.  President,  six 
amendments  have  been  agreed  to 
today.  Six  amendments  have  been  re- 
moved from  the  list  of  amendments  by 
unanimous  consent.  One  amendment 
by  Mr.  Johnston  has  been  debated 
and  a  rollcall  vote  ordered  thereon. 
Thirty-three  amendments  remain  on 
the  list,  many  of  which  are  controver- 
sial and  will  require  some  aebate. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers,    reports,    and 


documents,  which  were  referred  as  in- 
dicated: 

EC-1923.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  offsetting  amend- 
ments to  the  request  for  appropriations  for 
fiscal  year  1988  for  the  Department  of  De- 
fense-Civil: to  the  Committee  on  Appropria- 
tions. 

EC-1924.  A  communication  from  the  CJen- 
eral  Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  President  to  defer  until  Oc- 
tober 1.  1989.  the  retirement  of  the  officer 
serving  as  Chairman  of  the  Joint  Chiefs  of 
Staff  for  the  term  beginning  October  1, 
1987;  to  the  Committee  on  Armed  Services. 

EC- 1925.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  162  of  title  10.  United 
States  Code,  to  permit  the  Secretary  of  De- 
fense to  assign  Armed  Forces  of  the  United 
States  to  the  United  States  element  of  bi- 
national  or  multi-national  military  com- 
mands; to  the  Committee  on  Armed  Serv- 
ices. 

EC- 1926.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of  a 
meeting  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1927.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army 
I  Civil  Worlcs).  transmitting,  pursuant  to 
law.  the  first  annual  report  on  incomplete 
water  resources  studies  which  have  t>een  au- 
thorized, but  for  which  no  funds  have  been 
appropriated  during  the  preceding  five  full 
fiscal  years;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1928.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law.  a  report  on  imports  of 
strategic  and  critical  materials  from  coun- 
tries of  the  Council  for  Mutual  Economic 
Assistance  for  May  1987;  to  the  Committee 
on  Foreign  Relations. 

EC- 1929.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  treinsmitting. 
pursuant  to  law.  a  report  stating  that  seven 
southern  African  countries  have  met  re- 
quirements regarding  members  of  the 
Southern  African  Development  Coordina- 
tion Conference;  to  the  Conunittee  on  For- 
eign Relations. 

EC- 1930.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  Slates  in  the  sixty  day  period 
prior  to  September  24.  1987;  to  the  Commit- 
tee on  Foreign  Relations. 

EC- 1931.  A  communication  from  the  So- 
licitor of  the  United  States  Commission  on 
Civil  Rights,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-1932.  A  communication  from  the 
Chief  Justice  of  the  United  States,  transmit- 
ting, for  the  information  of  the  Senate, 
notice  that  the  Supreme  Court  will  open  the 
October  term  on  October  5.  1987;  to  the 
Committee  on  the  Judiciary. 

EC- 1933.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
extend  and  amend  various  health  authori- 
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ties,  and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-304.  A  Joint  resolution  adopted  by 
the  Legislature  ©f  the  State  of  California;  to 
the  Committee  bn  Energy  and  Natural  Re- 
sources. 

"Assembly  Joint  Resolution  No.  17 

"Whereas,  tungsten  is  a  strategic  material 
which  is  used  n*t  only  to  make  drilling  and 
cutting  parts  f<)r  the  machining,  oil  well 
drilling,  and  mining  industries  and  fila- 
ments for  light  bulbs,  but  also  has  many  im- 
portant applications  in  armaments  and  air- 
craft; and 

"Whereas,  during  World  War  II  and  the 
Korean  Conflict,  the  United  States,  with 
world  supplies  cot  off.  became  self-sufficient 
in  the  productior.  of  tungsten  and  created  a 
strategic  stockpiling  program  for  this  essen- 
tial commodity;  $ind 

"Whereas.  th(  Bishop,  California  tung- 
sten deposit  is  believed  to  be  the  world's 
largest,  and  the  xnine  and  mill  located  there 
contributed  greattly  to  this  country's  produc- 
tion of  that  vital  material;  and 

"Whereas,  at  its  peak  of  production  in 
1979.  the  Bisho|}  mine  and  mill  employed 
about  10  percent  of  that  city's  population, 
while  today  thd  mine  has  closed  and  the 
mill  barely  remains  able  to  operate,  and  em- 
ploys only  2  percent  of  Bishop's  population; 
and 

"Whereas,  if  pfesent  import  trends  contin- 
ue, all  tungsten  mines  in  this  country  will 
soon  close,  followed  closely  by  the  remain- 
ing tungsten  thills,  making  the  United 
States  totally  dependent  upon  foreign  im- 
ports for  tungsten;  and 

"Whereas,  although  federal  stockpiles  of 
tungsten  are  arrxple  for  a  national  emergen- 
cy, that  material  is  presently  stored  in  a  raw 
material  state,  and  must  be  refined  in  order 
to  be  of  any  use  to  either  industry  or  de- 
fense; and 

"Whereas,  the  closure  of  the  nation's 
tungsten  mills  would  render  federal  tung- 
sten stockpiles  worthless  and  unusable;  and 

"Whereas,  the  United  States  tungsten  in- 
dustry has  proposed  that  these  stockpiles  be 
refined  and  upgraded  as  a  means  to  keeping 
these  vital  milling  facilities  in  operation  and 
the  country's  tungsten  supplies  in  a  usable 
state;  and 

"Whereas,  excess  tungsten  concentrates 
may  be  used  to  finance  this  upgrading  and 
refining  process  in  order  to  minimize  ex- 
penditures, and  a  similar  program  is  pres- 
ently in  place  for  other  strategic  materials 
such  as  manganese  and  chromium;  and 

"Whereas,  institution  of  a  tungsten  up- 
grading and  refining  program  would  be  the 
only  feasible  way  to  keep  the  Bishop  mill 
and  its  highly  trained  employees  working, 
and  the  closure  of  this  modem  and  environ- 
mentally sound  faicility  would  be  a  great  loss 
not  only  for  the  community  of  Bishop  but 
for  the  United  States;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  President  and  Congress  to  insti- 
tute a  tungsten  upgrading  and  refining  pro- 
gram in  order  to  render  the  nation's  strate- 
gic stockpiles  mf  tungsten  usable  and  to 
rescue  the  vital  tungsten  milling  industry 
from  oblivion;  and  be  it  further 


--'^esGved,  That-the-Chief  C^erk  of-the^is- 
sembly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration. " 

POM-305.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

Assembly  Joint  Resolution  No.  l^i 

Whereas,  the  Environmental  Protection 
Agency  is  designated  by  the  federal  govern- 
ment as  the  agency  responsible  for  the  pro- 
tection of  our  coastal  environment;  and 

Whereas  an  ever- increasing  body  of  evi- 
dence is  indicating  that  tributyltin-based 
antifouling  paints  can  cause  significant 
harm  to  the  environment,  especially  shell- 
fish; and 

Whereas,  the  Environmental  Protection 
Agency  has  the  expert  staff  necessary  to 
prepare  and  distribute  appropriate  informa- 
tional and  educational  materials  on  the  use 
of  antifouling  paint  and  its  potential  ad- 
verse impact  on  our  marine  environment; 
and 

Whereas,  the  Pacific  Fisheries  Legislative 
Task  Force  is  willing  to  assist  with  coordina- 
tion and  development  in  the  preparation 
and  distribution  of  educational  materials: 
and 

Whereas,  the  failure  to  take  informative 
and  preventative  steps  could  lead  ultimately  - 
to  regulation  at  either  the  state  or  federal 
level  to  eliminate  or  significantly  reduce  the 
potentially  devastating  adverse  impacts  on 
the  environment  and  the  related  domestic 
fishing  economics;  and 

Whereas,  similar  educational  leaflets  such 
as  "Don't  Foul  Things  Up"  have  previously 
been  prepared  by  the  Royal  Yachting  Asso- 
ciation in  cooperation  with  the  United  King- 
dom. Department  of  the  Environment,  and 
other  bodies  to  serve  as  an  example  and 
guide:  now.  therefore,  be  it. 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jontly.  That  the  Leg- 
islature of  the  State  of  California  requests 
and  encourages  the  Environmental  Protec- 
tion Agency  to  devote  all  necessary  staff 
and  effort  to  prepare  and  distribute  appro- 
priate informational  and  educational  mate- 
rials on  antifoulding  paints  at  the  earliest 
possible  date  to  further  the  protection  of 
our  marine  environment  and  to  help  foster 
a  positive  economic  climate,  especially  since 
less  environmentally  damaging  alternatives 
are  available;  and  be  it  further 

'Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Administrator  of  the 
Environmental  Protection  Agency,  and  to 
each  Senator  and  Representative  from 
Alaska.  California,  Hawaii,  Idaho,  Oregon, 
and  Washington  in  the  Congress  of  the 
United  States." 

POM-306.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Environment  and  Public 
Works: 

"Assembly  Joint  Resolution  No.  15 

"Whereas,  marine  bottom  paints  contain- 
ing tributyltin  (TBT)  are  widely  used  by 
commercial  and  recreational  fleets  as  an  ef- 
fective antifoulant;  and 

"Whereas,  The  United  States  Navy  is  cur- 
rently considering  a  conversion  to  the  use  of 


-TBT-additive   bottom   paints   for   its   fleet; 
and 

"Whereas.  High  concentrations  of  TBT 
have  been  found  in  marinas  along  the  west 
coast,  ranging  from  100  to  1.000  parts  per 
trillion  in  the  marina  water;  and 

"Whereas.  TBT  is  known  to  be  toxic  in 
concentrations  of  over  5  parts  per  trillion: 
and 

"Whereas,  TBT  has  been  found  to  cause 
deformities  in  oysters  and  other  shellfish 
and  lethal  to  juvenile  Chinook  salmon;  and 

"Whereas,  TBT-based  bottom  paints  have 
been  banned  or  restricted  in  France  and 
Great  Britain  at  the  insistence  of  the  fish- 
ing industry  to  protect  marine  fish  and 
shellfish;  and 

"Whereas.  Existing  and  increased  uses  of 
TBT-based  bottom  paints  in  the  United 
States  pose  a  potential  threat  to  fish  and 
shellfish  resources;  and 

"Whereas.  Other  forms  of  antifoulant 
bottom  paints  do  exist  and  are  available  to 
military,  commercial,  and  recreational 
fleets;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  enact  an 
immediate  ban  on  the  use  of  TBT-based 
bottom  paints  by  domestic  or  foreign  vessels 
until  such  time  as  methods  of  use  of  TBT- 
based  bottom  paints  or  derivatives  of  organ- 
otin  paints  are  developed  that  pose  no 
threat  to  the  marine  environment;  and  be  it 
further 

_J^Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Defense, 
to  the  Secretary  of  Transportation,  to  the 
Secretary  of  the  Navy,  to  the  Administrator 
of  the  Environmental  Protection  Agency,  to 
the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  Alaska.  California.  Hawaii,  Idaho. 
Oregon,  and  Washington  in  the  Congress  of 
the  United  States." 

POM-307.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Wisconsin;  to 
the  Committee  on  the  Judiciary: 

"1987  Assembly  Joint  Resolution  M 

"analysis  by  the  legislative  reference 
bureau 

"In  1789.  the  Congress  of  the  United 
States  submitted  12  proposed  articles  of 
amendment  to  the  states.  Of  the  proposed 
articles,  those  numbered  HI  to  XII  were 
ratified  by  the  states  and  became  the  first 
10  amendments— known  as  the  Bill  of 
Rights— of  the  United  States  Constitution. 
•  "While  the  12  proposed  articles  were 
pending.  Vermont  became  the  14th  state  so 
that  11  ratifications  were  required  for  adop- 
tion. Proposed  Article  I,  dealing  with  reap- 
portionment, was  ratified  by  10  states  (one 
short  of  the  required  number).  Proposed  Ar- 
ticle II.  dealing  with  the  effective  date  for 
congressional  pay  changes,  was  ratified  by  6 
states  from  December  1789  through  Decem- 
ber 1791:  Maryland,  North  Carolina,  South 
Carolina,  Delaware.  Vermont  and  Virginia. 

"Information  compiled  by  the  National 
Conference  of  State  Legislatures  (NCSL) 
and  others  indicates  that  only  one  addition- 
al state,  Ohio,  ratified  the  congressional  pay. 
change  amendment  in  the  19th  century 
(May  6.  1873). 

"Based  on  the  information,  the  recent  in- 
terest in  ratification  of  the  congressional 
pay  change  amendment  began  with  the  rati- 
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flcation  by  Wyoming  (March  6.  1978).  Two 
sUtes  ratified  in  1983-84:  Maine  (April  27. 
1983)  and  Colorado  (April  22.  1984).  Five 
states  registered  their  ratifications  with  the 
Office  of  the  Federal  Register  in  1985.  and  3 
more  sUtes  in  1986:  South  Dakota  in  Febru- 
ary 1985.  New  Hampshire  (March  7.  1985) 
Arizona  (April  3,  1985).  Tennessee  (May  28. 
1985)  OWahoma  (July  10.  1985).  New 
Mexico  (February  14.  1986).  Indiana  (Febru- 
ary 24.  1986)  and  Utah  (February  25.  1986). 

"Thus,  it  appears  that  the  congressional 
pay  change  amendment  has  been  ratified  by 
at  least  18  states.  Because  there  are  now  50 
states.  38  valid  ratifications  are  required  to 
make  the  amendment  operative. 

"Because  the  congressional  pay  change 
iunendment  was  submitted  to  the  states  in 
1789  without  a  time  limit  for  ratification, 
additional  states  can  still  ratify  today.  How- 
ever, whether  such  ratifications  are  valid  is 
a  political  question  which  will  ultimately 
have  to  be  decided  by  the  United  SUtes 
Congress:  see  Dillon  v  Gloss.  256  U.S.  368 
(1921).  and  Coleman  v  Miller.  307  U.S.  433 
(1939). 

"Whereas,  the  congress  of  the  United 
States  has  submitted  to  the  several  states, 
by  action  of  the  house  of  representatives  on 
September  24.  1789.  and  by  action  of  the 
United  States  senate  on  September  15.  1789. 
a  proposed  amendment  to  the  constitution 
of  the  United  States  pertaining  to  the  effec- 
tive date  for  congressional  pay  changes, 
which  amendment  reads  as  follows: 

•  'No  law  varying  the  compensation  for 
the  services  of  the  Senators  and  Represent- 
atives shall  take  effect,  until  an  election  of 
Representatives  shall  have  intervened.' 

"Whereas,  while  the  congress  of  the 
United  States  has  the  power  to  impose  rea- 
sonable time  limiU  for  the  ratification  of 
proposed  amendments  to  the  constitution  of 
the  United  Slates,  and  has  done  so  for  many 
of  the  amendments  submitted  to  the  states 
in  recent  decades,  the  congress  did  not 
impose  any  time  limit  whatsoever  on  the 
ratification  of  the  congressional  pay  change 
amendment;  and 

"Whereas,  the  congressional  pay  change 
amendment  was  validly  ratified  by  the  state 
of  Vermont  on  November  3.  1791.  even 
though  Vermont  had  not  been  one  of  the 
original  13  states  to  which  the  proposed 
amendment  had  been  submitted,  and  had 
not  yet  achieved  statehood  when  the 
amendment  was  submitted:  and 

"Whereas,  by  the  act  of  congress  dated 
May  29.  1848  (9  U.S.  StaU..  Ch.  L.  pp.  233- 
235).  "for  the  Admission  of  the  State  of  Wis- 
consin into  the  Union",  this  state  was  .... 
"admitted  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  in  all  respects 
whatever".  .  .  .:  and 

Whereas,  almost  26  years  following  the 
admission  of  the  state  of  Wisconsin  into  the 
union  the  state  of  Ohio,  on  May  6.  1873. 
became  the  7th  state  to  ratify  the  congres- 
sional pay  change  amendment.  A  century 
later,  on  March  6.  1978,  Wyoming  submitted 
the  8th  ratification.  Maine  ratified  on  April 
27.  1983:  Colorado  on  April  22,  1984.  Five 
states  ratified  the  amendment  in  1985: 
South  Dakota  in  February:  New  Hampshire 
on  March  7;  Arizona  on  April  3:  Tennessee 
on  May  28  and  Oklahoma  on  July  10.  Three 
more  ratifications— bringing  the  total 
number  to  18— were  received  in  February 
1986:  New  Mexico  on  the  24th:  and  Utah  on 
the  25th;  and 

"Whereas,  the  people  of  the  sovereign 
state  of  Wisconsin,  represented  in  senate 
and  assembly,  have  studied  said  proposed 
addition  to  the  constitution  of  the  United 


States  and  it  is  their  consensus  that  the  fed- 
eral government,  three-fourths  of  the  states 
concurring,  be  directed  to  thus  alter  the 
constitution  of  the  United  States;  now. 
therefore.  l)e  it 

"Resolved  by  the  assembly,  the  senate  con- 
curring. That  the  said  proposed  congres- 
sional pay  change  amendment  to  the  consti- 
tution of  the  United  States  is  hereby  rati- 
fied by  the  legislature  of  the  state  of  Wis- 
consin; and.  be  it  further 

■Resolved,  That  a  duly  attested  copy  of 
this  resolution  be  Immediately  transmitted 
to  the  president  and  secretary  of  the  senate 
of  the  United  SUtes,  to  the  speaker  and 
clerk  of  the  house  of  representatives  of  the 
United  States,  to  the  office  of  the  federal 
register,  to  the  library  of  congress,  to  each 
member  of  the  congressional  delegation 
from  this  state,  to  the  national  conference 
of  state  legislatures,  to  the  council  of  sUte 
governments,  and  to  the  presiding  officer  of 
each  house  of  each  state  legislature  in  the 
United  States,  attesting  the  adoption  of  this 
joint  resolution  by  the  1987  legislature  of 
the  state  of  Wisconsin." 

POM-308.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Ohio; 
to  the  Committee  on  Labor  and  Human  Re- 
sources: 
"Amended  House  Concurrent  Resolution 
No.  12 

'Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  Ohio: 

"Whereas,  all  corporations  are  legally  and 
ethically  bound  to  the  fulfillment  of  con- 
tractual obligations;  and 

"Whereas,  contractual  obligations  made 
between  a  corporation  and  its  employees  are 
of  particular  importance  because  such  obli- 
gations reflect  a  mutual  assumption  of  an 
agreement  in  good  faith  and  of  economic 
justice;  and 

"Whereas.  corporation-based  pension 
funds  and  health  and  life  insurance  pro- 
grams negotiated  as  part  of  employee  con- 
tracts are  the  legal  and  ethical  property  of 
the  employees  covered  in  such  contracts; 
and 

"Whereas,  current  and  retired  employees 
who  have  entered  into  contracts  which  pro- 
vide pension  and  insurance  plans  depend  on 
such  programs  for  the  livelihood  of  their  de- 
pendents as  well  as  themselves;  and 

"Whereas,  corporations  that  file  for  pro- 
tection under  Chapter  11  of  the  United 
States  Bankruptcy  Code  can  partially  or 
fully  escape  their  respective  contractual  ob- 
ligations to  employee  pension  and  insurance 
plans;  and 

■'Whereas,  the  immediate  effect  of  corpo- 
rations not  meeting  their  pension  and  insur- 
ance plan  obligations  is  a  comprehensive  re- 
duction in  the  present  and  future  quality  of 
life  of  the  employees  and  retired  employees 
and  the  employees"  respective  dependents; 
and 

"Whereas,  the  communities  of  these  legal- 
ly, economically,  and  ethically  victimized 
persons  also  experience  considerable  eco- 
nomic dislocation  due  to  bankrupt  corpora- 
tions' legal  exemption  from  meeting  con- 
tractual obligations;  now  therefore  be  it 

"Resolved.  That  we.  the  members  of  the 
117th  General  Assembly  of  Ohio,  in  adopt- 
ing this  Resolution,  wish  to  express  our 
wholehearted  concern  for  the  economic  In- 
justice experienced  by  the  current  and  re- 
tired employees  and  the  affected  communi- 
ties resulting  from  corporation  bankrupt- 
cies; and  be  it  further 

"Resolved.  That  we  request  the  United 
States  Congress  take  whatever  steps  that 


prove  necessary  to  ensure  that  corporations 
that  file  for  U.S.  Bankruptcy  Code  protec- 
tion are  still  required  to  fully  meet  their  re- 
spective employee  pension  and  insurance 
plan  obligations;  and  be  it  further 

•Resolved.  That  the  Legislative  Clerk  of 
the  House  of  Representatives  transmit  duly 
authenticated  copies  of  this  Resolution  to 
the  Speaker  of  the  United  SUtes  House  of 
Representatives,  the  President  Pro  Tempore 
of  the  United  States  Senate,  and  members 
of  the  Ohio  Congressional  Delegation,  and 
to  the  news  media  of  Ohio."' 

POM-309.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Veterans'  Affairs: 

"Assembly  Joint  Resohttion  No.  35 

"Whereas,  there  resides  in  the  State  of 
California,  over  3.3  million  veterans  who. 
along  with  their  dependents,  amount  to  ap- 
proximately 20  percent  of  the  total  popula- 
tion of  this  great  state,  making  California 
the  number  one  ranked  state  In  the  United 
States  having  the  largest  veteran  communi- 
ty: and 

"Whereas,  the  young  men  and  women 
presently  in  the  armed  forces  that  President 
Reagan  referred  to  in  his  SUte  of  the  Union 
Message  wil!  be  veterans  at  sometime  in  the 
future,  and  by  1989.  one-half  of  all  Ameri- 
can men  over  age  65  will  be  veterans:  and 

""Whereas,  the  Reagan  Administration 
plans  to  reduce  the  number  of  veteran  pa- 
tients treated  at  Veterans'  Administration 
Hospitals  by  reducing  the  Veterans"  Admin- 
istration medical  staff  by  3.810  workers  In 
1988,  thereby  forcing  9,700  hospital  patients 
and  113,000  outpatients  to  find  alternative 
care;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  to 
support  and  the  Congress  of  the  United 
States  to  enact  legislation  recognizing  the 
medical  needs  of  our  large  veteran  popula- 
tion, and  to  amend  the  budget  accordingly 
to  assure  that  the  veterans  of  this  country 
will  not  be  slighted  by  reduction  In  funding 
for  the  Veterans'  Administration:  and  be  it 
further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Senate 
Armed  Services  and  Veterans  Committee,  to 
the  House  Armed  Services  and  Veterans 
Committees,  and  to  the  chairperson  of  each 
committee  of  the  Senate  and  House  of  Rep- 
resentatives for  consideration  of  legisla- 
tion." 

POM-310.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Wyoming;  to 
the  Committee  on  the  Judiciary: 

"House  Joint  Resolution 
"Whereas,  on  Setpember  25.  1789  the  Con- 
gress of  the  United  States  offered  to  the 
states  for  ratification  a  proposed  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  an  intervening  election  of 
RepresenUtlves  before  any  increase  In  com- 
pensation accrues  to  Senators  or  Represent- 
atives: and 

"Whereas,  the  Congress  of  the  United 
States,  UFK>n  proposing  that  amendment,  did 
not  place  any  time  limitation  on  Its  final 
adoption;  and 


""Whereas,  in  view  of  recent  pay  increases 
for  Congressmen,  which  were  effected  with- 
out a  vote  of  the  Congress  and  provided  im- 
mediate benefits;  and 

""Whereas.  In  view  of  recent  increases  in 
pension  benefits  for  members  of  the  United 
SUtes  House  of  RepresenUtlves  retiring 
this  year,  which  was  authorized  with  no 
debate  and  no  record  vote;  and 

""Whereas,  the  percentage  increase  in 
dic^ct  compensation  and  benefits  was  at 
sucna~tM«hJevel.  as  to  set  a  bad  example  to 
the  general  population  at  a  time  when  there 
is  a  prospect  of  a  renewal  of  double-digit  in- 
flation: and 

"Whereas,  increases  in  compensation  and 
benefits  to  most  citizens  of  the  United 
States  are  far  brfiind  these  increases  to 
their  elected  RepresenUtlves;  and 

'"Whereas,  the  sUte  of  Delaware,  Mary- 
land. North  Carolina,  South  Carolina,  Ver- 
mont and  Virginia  have  already  voted  for 
ratification  of  this  amendment. 

"Joint  resolution  resolved  by  the  Senate 
and  House  of  Representatives  of  the  United 
States  in  Congress  assembled.  (Two-thirds  of 
both  Houses 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DASCHLE: 
S.  1724.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  require  reUll 
gasoline  dispensing  devices  to  post  health 
hazard  warning  labels  informing  the  con- 
sumer of  the  presence  of  elevated  levels  of 
benzene;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  THURMOND  (for  Mr.  Hatch 
(for  himself,  Mr.  Thurmond,  Mr 
Kennedy,  Mr.  Wilson,  Mr.  Burdick 
Mr.  D'AMA"ro,  Mr.  Wirth,  Mr.  Evans 
Mr.  DeConcini.  Mr.  Chafee,  Mr 
Hollings,  Mr.  Weicker,  Mr.  Matsu 
NAOA.  Mr.  Domenici,  Mr.  Chiles.  Mr, 
DuRENBERGKR.  Mr.  SiMON,  Mr.  Dole, 
Mr.  RiEGLE.  Mr.  Warner,  Mr.  Bent 
SEN,  Mr.  McCain.  Mr.  Adams,  Mr 
Packwood,  Mr.  Cranston,  Mr.  Ste 
VENS.  Mr.  Kerry.  Mr.  Boschwite, 
Mr.  Gore,  Mr.  Heinz.  Mr.  Levin.  Mr 
Garn.  Mr.  Pell,  Mr.  Danforth.  Mr 
Pryor,  Mr.  Karnes,  Mr.  Stennis, 
Mr.  LuGAR,  Mr.  McClure,  Mr.  Prox 
mire.  Mr.  MuRKOwsKi,  Mr.  Reio. 
Mr.  Specter.  Mr.  Bradley,  Mr.  Nick 
LEs,  Mr.  Glenn,  Mr.  Bond,  Mr.  Moy 
NiHAN.  Mr.  Grassley.  Mr.  Inouye, 
Mr.  Gramm.  Mr.  Lautenberg.  Mr, 
Stafford,  Ms.  Mikulski.  Mr 
Quayle,  and  Mr.  Metzenbaum)): 
S.J.  Res.  192.  A  joint  resolution  to  desig- 
nate the  month  of  October  1987.  as  "Nation- 
al AIDS  Awareness  and  Prevention  Month;" 
placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DASCHLE: 
S.  1724.  A  bill  to  amend  the  Petrole- 
um Marketing  Practices  Act  to  require 
retail  gasoline  dispensing  devices  to 
post  health  hazard  warning  labels  in- 
forming the  consumer  of  the  presence 
of  elevated  levels  of  benzene;  to  the 


Committee  on  Energy  and  Natural  Re- 
sources. 

BENZENE  LABELING 

•  Mr.  DASCHLE.  Mr.  President,  a 
large  body  of  scientific  data  now 
shows  that  the  American  people  face 
an  increasing  health  threat  from  expo- 
sure to  benzene,  a  ubiquitous  petrole- 
um distillate  and  a  known  carcinogen. 

The  issue  of  benzene  exposure  has 
been  brought  to  the  forefront  by  a 
recent  Occupational  Health  and 
Safety  Administration  [OSHA]  ruling 
that  cuts  the  amount  of  benzene  to 
which  a  worker  can  be  legally  exposed 
by  90  percent.  The  fact  that  the 
Reagan  administration,  which  is 
hardly  known  for  over-zealous  inter- 
vention on  behalf  of  workers'  health 
and  safety,  has  issued  this  far-reach- 
ing order  underscores  the  severe  dan- 
gers associated  with  benzene  exposure. 

Benzene  has  been  shown  to  cause 
leukemia  in  humans,  and  to  cause 
lymphoid  cancers,  cancers  of  the  skin, 
ovary,  oral  cavity,  lip,  tongue,  lung, 
mammary  gland,  and  a  variety  of 
other  cancers  in  laboratory  animals. 
When  the  EPA  published  a  priority 
list  of  the  100  most  hazardous  sub- 
stances found  at  superfund  sites,  ben- 
zene was  ranked  in  the  highest  priori- 
ty group,  following  close  on  the  heels 
of  the  widely  recognized  poisons,  cya- 
nide and  chloroform.  As  the  Washing- 
ton Post  recently  noted,  "Benzene  has 
made  almost  everyone's  hit  list." 

It  is  a  frightening  fact  that  benzene 
is  showing  up  in  increasing  numbers  of 
undergrounci  water  supplies.  Even  in 
South  Dakota,  where  air  and  water 
pollution  is  generally  not  a  preoccupy- 
ing concern,  at  least  20,000  gallons  of 
benzene-laden  gasoline  that  leaked 
from  a  storage  tank  facility  in  Sioux 
Falls  has  contaminated  the  city's  back- 
up water  supply,  possibly  forever. 
Other  smaller  gasoline  spills  have  oc- 
curred on  the  city's  primary  under- 
ground water  source,  threatening  our 
long-term  ability  to  provide  citizens 
with  safe  water.  Though  that  primary 
source,  thankfully,  has  not  yet  become 
contaminated,  the  fact  that  over 
100,000  of  my  constituents  are  only 
one  spill  away  from  having  benzene- 
cointaminated  water  pour  from  their 
faucets  is  extraordinarily  disconcert- 
ing to  me. 

I  wish  I  could  say  our  experience  in 
Sioux  Falls  is  an  isolated  incident,  but 
it  clearly  is  not.  In  Lisbon,  IL,  seven 
residential  wells  have  been  contami- 
nated by  benzene  in  gasoline.  In  the 
Los  Angeles  region,  seven  similarly 
contaminated  wells  have  been  discov- 
ered. In  a  suburb  of  Phoenix,  benzene 
is  suspected  to  be  the  tragic  cause  of  a 
"cancer  cluster,"  made  up  in  large 
measure  of  child  leukemia  victims. 
Wherever  gasoline  containing  large 
proportions  of  benzene  is  piped, 
stored,  or  sold,  Americans  are  poten- 
tial victims  of  water  contaminated  by 
the  dangerous  aromatic  benzene. 


While  benzene  water  pollution  is 
alarming,  benzene  air  pollution  is  a 
much  more  pervasive  problem.  The 
California  Air  Resources  Board 
[CARB]  estimates  that  about  15,000 
tons  of  benzene  per  year  are  emitted 
from  motor  vehicle  exhaust  and  evap- 
orative emissions  representing  93  per- 
cent of  total  emissions.  In  the  Los  An- 
geles area,  the  south  coast  air  quality 
management  district  has  classified 
benzene  as  the  No.  1  risk  to  area  resi- 
dents among  air  toxics. 

A  recently  released  EPA  study  found 
that  even  persons  who  simply  filled 
their  car  with  gasoline  had  twice  as 
much  benzene  on  their  breath  as  those 
who  did  not,  and  that  exposure  levels 
from  just  one  filling  were  reported 
that  were  equal  to  the  maximimi 
safety  threshold  level  recently  set  by 
OSHA  for  workers  in  the  refinery  in- 
dustry. 

Following  the  recent  award  of  $108 
million  in  punitive  damage  to  the 
family  of  a  deceased  chemical  plant 
worker  who  died  of  leukemia  caused 
by  exposure  to  benzene,  the  chemical 
company  executive  replied,  "the  aver- 
age person  is  exposed  to  higher 
levels— of  benzene— at  the  gasoline 
pump— than  the  levels  found  in  the 
deceased  workers'  body." 

In  the  face  of  such  startling  statis- 
tics, it  is  fair  to  ask  what  the  major  oil 
companies  are  doing  to  combat  the 
problem.  Incredibly,  they  are  refining 
gasoline  in  such  a  way  that  actually 
increases  drastically  the  concentra- 
tions of  benzene  in  gasoline. 

In  an  attempt  to  make  up  octane 
points  lost  due  to  the  federally  man- 
dated gasoline  lead  phase-down,  many 
major  petroleum  companies  have 
changed  their  refinery  practices  to  in- 
crease the  levels  of  benzene  and  other 
aromatics.  In  1970,  prior  to  the  lead 
phase-down,  the  average  aromatic  con- 
tent was  about  22  percent.  In  1987.  the 
Motor  Vehicle  Manufacture's  Associa- 
tion figures  show  that  aromatics  con- 
tent has  ballooned  to  37  percent. 

What  is  most  disturbing  about  this 
development  is  that  there  is  no  need 
to  be  flooding  gasoline  with  aromatics 
in  order  to  increase  octane  ratings. 
Every  oil  company  in  America  has 
available  to  them  an  environmentally 
benign  means  of  increasing  octane. 
The  addition  of  10  percent  ethanol 
fuels  to  basestock  gasoline  increases 
the  octane  level  of  the  gasoline  by  an 
average  of  three  octane  points,  while 
displacing  carcinogenic  benzene  and 
other  aromatics.  Moreover,  ethanol- 
blends  have  the  added  advantage  of 
decreasing  the  tailpipe  emissions  of 
carbon  monoxide  by  20  to  34  percent, 
and  that  of  hydrocarbons  by  10  to  17 
percent. 

Instead  of  using  ethanol  blends  as 
an  environmentally  sound  alternative 
to  increase  octane  numbers  in  the  gas- 
oline pool,  the  oil  industry  has  done 
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everything  in  its  power  to  squeeze  eth- 
anol  out  of  the  market.  Testimony 
before  Congress  indicates  that  oil  com- 
pany attempts  to  restrict  ethanol 
trade  range  from  discouraging  inde- 
pendent franchise  holders  from  selling 
ethanol  blends  by  not  permitting  the 
charging  of  gasohol  purchases  on  com- 
pany credit  cards,  to  subtle  and  not  so 
svbtle  threats  to  revoke  the  franchises 
of  those  daring  to  carry  the  product. 

More  to  the  point,  oil  company  ex- 
ecutives have  ordered  the  posting  of 
deceptive  warning-like  labels  on  thou 
sands  of  gasoline  pumps  around  the 
country  that  boldly  proclaim.  "No 
Ethanol  Added."  with  a  fear-provoking 
skull  and  crossbones  graphic  in  the 
background.  These  tactics  incorrectly 
imply  to  the  consumer  that  ethanol 
poses  some  ominous  threat  to  them. 
Given  the  lack  of  scientific  evidence 
linking  use  of  alcohol  fuels  with  any 
human  health  hazard,  these  tactics 
constitute  blatant  and  calculated  de- 
ception of  the  American  consumer. 

While  millions  of  dollars  are  spent  in 
deception  campaigns  to  scare  off  po- 
tential ethanol  customers,  how  much 
Hioney  is  spent  warning  consumers 
about  the  dangers  of  cancer-causing 
benzene?  Where  is  the  concern  for  the 
consumers'  health  in  the  face  of  indis- 
putable evidence  indicating  that  l)en- 
zene  is  killing  Americans  every  year? 

So  we  now  have  a  situation  in  which 
the  consumer  sees  emotion-provoking, 
warning-like  labels  on  pumps  contain- 
ing environmentally-advantageous 
ethanol  blends,  while  no  label  whatso- 
ever is  displayed  on  pumps  utilizing 
cancer-causing  benzene  as  an  octane 
enhancer.  Clearly  the  consumer  is  get- 
ting a  distorted  picture  of  the  relative 
health  hazards  associated  with  the  use 
of  the  two  types  of  gasoline  available 
at  the  comer  service  station. 

I  am  introducing  legislation  today 
that  will  correct  this  situation.  My  bill 
simply  says  that  if  petroleum  compa- 
nies choose  to  increase  octane  levels 
by  increasing  reforming  severity  and 
increasing  the  levels  of  posions  like 
benzene  in  the  gasoline  above  and 
beyond  concentrations  naturally 
found  in  gasoline,  they  must  warn  the 
consumers  about  the  public  health 
dangers  they  have  created  by  promi- 
nently posting  a  label  warning  con- 
sumers of  the  health  risk  associated 
with  pumping,  piping,  and  burning 
benzene-laden  gasoline. 

We  have  the  capability  to  increase 
octane  in  our  gasoline  by  blending  a 
10-percent  mix  of  a  domestically  pro- 
duced, environmentally  advantageous, 
and  renewable  fuel.  I  am  not  suggest- 
ing that  those  who  choose  to  use  a 
nonrenewable  carcinogen  to  boost 
octane  ought  to  be  shut  out  of  the 
market.  I  do  feel  strongly,  however, 
that  the  very  least  we  owe  the  Ameri- 
can consumer  is  the  right  to  make  an 
informed  choice  between  the  two 
types  of  gasolines.* 


By  Mr.  THURMOND  (for  Mr. 
Hatch)  (for  himself.  Mr.  Thur- 
mond. Mr.  Kennedy.  Mr. 
Wilson.  Mr.  Burdick,  Mr. 
D'Amato,  Mr.  WiRTH,  Mr. 
Evans.  Mr.  DeConcini.  Mr. 
Chafee.  Mr.  HoLLiNGS,  Mr. 
Weicker.  Mr.  Matsunaga,  Mr. 
DoMENici,     Mr.     Chiles.     Mr. 

DURENBERGER.    Mr.    SiMON,    Mr. 

Dole.  Mr.  Riegle.  Mr.  Warner. 

Mr.  Bentsen.  Mr.  McCain.  Mr. 

Adams.     Mr.     Packwood.     Mr. 

Cranston.    Mr.    Stevens.    Mr. 

Kerry,    Mr.    Boschwitz.    Mr. 

Gore.    Mr.    Heinz.    Mr.    Levin. 

Mr.  Garn,  Mr.  Pell.  Mr.  Dan- 

roRTH.  Mr.  Pryor,  Mr.  Karnes, 

Mr.  Stennis,   Mr.   Logar,   Mr. 

McClure,   Mr.   Proxmire,   Mr. 

Murkowski,     Mr.     Reid,     Mr. 

Specter,     Mr.     Bradley.     Mr. 

NicKLES.  Mr.  Glenn.  Mr.  Bond. 

Mr.  Moynihan.  Mr.  Gr.assley. 

Mr.   Inouye.  Mr.  Gramm.  Mr. 

Lautenberg.  Mr.  Stafford.  Ms. 

MiKULSKi.    Mr.    QuAYLE.    and 

Mr.  Metzenbaum): 
S.J.  Res.  192.  Joint  resolution  to  des- 
ignate the  month  of  October  1987.  as 
"National  AIDS  Awareness  and  Pre- 
vention Month;  placed  on  the  calen- 
dar. 

NATIONAL  AIDS  AWARENESS  MONTH  AND 
PREVENTION 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  rise  and  introduce  with  the 
senior  Senator  from  Massachusetts. 
Senator  Kennedy,  and  the  junior  Sen- 
ator from  California.  Senator  Wilson. 
legislation  declaring  the  month  of  Oc- 
tober as  "National  AIDS  Awareness 
and  Prevention  Month."  In  1981.  the 
Public  Health  Service  recognized  a 
new  disease,  acquired  immune  defi- 
ciency syndrome  or  AIDS.  Since  that 
time,  more  than  41,000  Americans 
have  developed  the  disease  and  more 
than  half  of  them  have  died.  My  own 
State  of  Utah  has  now  reported  71 
cases.  But  unfortunately,  that  is  just 
the  tip  of  the  iceberg.  Conservative  es- 
timates are  that  1.5  million  people 
have  already  been  infected  with  the 
AIDS  virus. 

These  numbers  are  important  be- 
cause 30  to  50  percent  of  these  infect- 
ed individuals  over  the  next  5  years 
will  develop  what  is  now  a  fatal  dis- 
ease, if  a  cure  is  not  found. 

So  what  should  the  Federal  Govern- 
ment do?  The  Federal  Government 
has  three  primary  responsibilities: 

First,  we  need  to  support  efforts 
aimed  at  finding  a  cure: 

Second,  we  need  to  tcJce  steps  to 
assure  that  those  infected  are  treated 
with  compassion  and  understanding; 
and 

Third,  we  need  to  take  steps  to  pro- 
tect those  who  are  not  infected 
through  information  about  the  dan- 
gers we  all  face  and  what  we  can  do  to 
protect  ourselves. 


The  Federal  Government  has  re- 
sponded. Last  year,  many  in  Congress 
urged  the  President  to  establish  a 
Presidential  level  advisory  council  on 
AIDS  and  that  council  held  its  first 
meeting. 

Secretary  Bowen  declared  AIDS  the 
Nation's  No.  1  public  health  problem. 
The  Public  Health  Service  has  estab- 
lished a  task  force  made  up  of  repre- 
sentatives from  NIH.  CDC.  PDA, 
HRSA.  and  ADAMHA  which  meets 
every  other  week  to  coordinate  our 
Nation's  efforts. 

And  from  fiscal  year  1984  to  fiscal 
year  1988.  we  will  spend  more  than 
$1.4  billion  on  research  and  public 
education.  Estimates  are  that  in  fiscal 
year  1988  the  AIDS  budget  for  the 
Public  Health  Service  alone  will  be 
over  $400  million. 

This  investment  has  bought  an 
amazing  amount  of  progress.  The 
cause  of  AIDS  has  been  identified,  a 
virus,  the  blood  supply  has  been  pro- 
tected, and  new  drugs  which  slow  the 
progression  of  the  disease  are  being 
developed. 

That  is  the  good  news.  The  bad  news 
is  that  no  one  is  yet  talking  about  a 
cure  and  most  experts  feel  that  a  cure 
is  years  off.  A  vaccine  is  also  years  off 
because  of  a  large  number  of  techni- 
cal, legal,  and  ethical  problems. 

That  leaves  prevention.  Since  the 
start  of  this  epidemic,  public  health 
officials  have  talked  about  high  risk 
groups.  In  the  early  days,  experts  de- 
scribed this  disease  in  terms  of  high 
risk  groups.  Today  public  health  offi- 
cials are  instead  talking  about  high 
risk  behavior,  recognizing  that  certain 
behavior  places  people  at  risk  of  be- 
coming infected  with  this  disease. 
There  needs  to  be  a  better  understand- 
ing of  how  AIDS  is  transmitted,  the 
kinds  of  behavior  that  places  one  at 
risk  of  exposure,  and  the  kinds  of  be- 
havior practices  that  will  prevent  ex- 
posure. 

We  need  to  do  more.  We  need  to 
shorten  the  approval  time  for  new 
grants  for  AIDS  research.  Local,  State, 
and  Federal  governments  need  to  work 
together  to  increase  the  availability  of 
testing  and  counseling  centers.  We 
need  to  do  a  better  job  of  getting  new 
research  information  to  the  practicing 
doctor  who  is  on  the  front  line  fight- 
ing this  disease.  We  need  to  assure 
that  compassionate  and  cost-effective 
care  is  available  for  patients  with 
AIDS.  And  most  importantly,  we  need 
to  do  a  better  job  of  informing  the 
public  about  how  to  protect  them- 
selves from  this  disease. 

Because  of  this,  today  I  am  joining 
with  the  Senators  from  Massachu- 
setts. Senator  Kennedy,  and  Califor- 
nia. Senator  Wilson,  along  with  51  of 
our  colleagues  introducing  a  joint  reso- 
lution designating  October  of  this  year 
as  National  AIDS  Awareness  and  Pre- 
vention Month.  I  would  especially  like 


to  thank  the  Senator  from  California 
for  the  work  he  and  his  staff  invested 
in  making  sure  that  this  joint  resolu- 
tion is  enacted.  I  also  want  to  thank 
Secretary  Otis  Bowen  who  has 
planned  a  number  of  activities  in  Oc- 
tober so  that  American  citizens  will 
get  accurate  information  on  AIDS.  His 
efforts  should  be  commended. 

I  think  this  joint  resolution  will  be 
an  important  part  of  our  efforts  to 
reduce  the  spread  of  this  deadly  dis- 
ease, and  I  urge  my  colleagues  to  join 
with  us  in  its  support. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  192 

Whereas  the  President  has  declared  AIDS 
as  the  number  one  public  health  enemy: 

Whereas  the  Secretary  of  Health  and 
Human  Services  has  projected  that,  by  the 
end  of  1991,  the  cumulative  total  of  all 
AIDS  cases  in  the  United  States  will  reach 
270,000  and  result  in  nearly  180,000  deaths; 

Whereas  information,  education,  and 
public  health  measures  are  the  nations  pri- 
mary weapons  in  prevention  and  control  of 
the  spread  of  AIDS; 

Whereas  if  the  AIDS  epidemic  is  not  con- 
trolled through  a  major  national  education- 
al, informational,  and  public  health  effort, 
the  devastating  human  and  economic 
impact  on  society  will  be  unprecedented  in 
modem  times; 

Whereas  informing  and  educating  the 
American  public,  including  the  youth  of 
today,  about  AIDS  is  crucial  to  preventing 
and  controlling  the  spread  of  AIDS;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1987  is  designated  as  "National 
AIDS  Awareness  and  Prevention  Month", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
month  with  appropriate  activities. 

Mr.  KENNEDY.  Mr.  President,  it  is 
a  pleasure  to  present  this  joint  resolu- 
tion and  AIDS  Awareness  Month  to 
the  full  Senate  for  passage.  No  prob- 
lem before  this  Nation  demands  great- 
er attention  than  the  AIDS  epidemic. 
The  AIDS  virus  is  a  threat  to  Ameri- 
cans in  all  walks  of  life.  It  is  a  sexually 
transmitted  disease  that  does  not  dis- 
criminate between  men  and  women, 
young  and  old,  or  whites  and  blacks. 
According  to  the  U.S.  Public  Health 
Service,  by  1991,  AIDS  will  claim  more 
lives  each  year  than  the  entire  Viet- 
nam war.  We  must  act  immediately 
and  decisively  to  halt  this  killer. 

There  is  no  task  more  important  to 
halting  the  spread  of  this  epidemic 
than  educating  our  population.  Educa- 
tion of  those  whose  behavior  places 
them  at  higher  risk  is  the  first  priori- 
ty. Children  juid  young  adults  deserve 
special  attention  and  consideration. 
AIDS  Awareness  Month  provides  the 
opportunity  to  accelerate  and  focus  on 
these  education  efforts.  I  urge  educa- 


tors and  public  health  officials  every- 
where throughout  the  country  to  seize 
this  opportunity.  There  is  no  time  to 
waste. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask 
that  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  this  resolution  has 
been  cleared.  There  is  no  objection  to 
placing  it  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENTS  SUBMITTED 


ADDITIONAL  COSPONSORS 

S.  430 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg),  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
and  the  Senator  from  Iowa  [Mr. 
Grassley]  were  added  as  cosponsors 
of  S.  430,  a  bill  to  amend  the  Sherman 
Act  regarding  retail  competition. 

S.  465 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  465,  a  bill  to  amend  chapter  44, 
title  18,  United  States  Code,  to  prohib- 
it the  manufacture,  importation,  sale 
or  possession  of  firearms,  not  detecta- 
ble by  metal  detection  and  x-ray  sys- 
tems commonly  used  at  airports  in  the 
United  States. 

S.  466 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  466,  a  bill  to  provide  for  a  waiting 
period  before  the  sale,  delivery,  or 
transfer  of  a  handgun. 

S.  824 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  824,  a  bill  to  establish  clearly 
a  Federal  right  of  action  by  aliens  and 
U.S.  citizens  against  persons  engaging 
in  torture  or  extrajudicial  killing,  and 
for  other  purposes. 

S.   1675 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1675,  a  bill  to  provide  for  the 
establishment  of  the  Hagerman  Fossil 
Beds  National  Monument  in  the  State 
of  Idaho,  and  for  other  purposes. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACrr,  FISCAL 
YEARS  1988  AND  1989 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  773 

Mr.  WALLOP  (for  himself,  Mr. 
Symms,  Mr.  Armstrong,  Mr.  Hecht, 
Mr.  QuAYLE,  Mr.  Wilson,  Mr.  Hol- 
LiNGS,  Mr.  Hatch,  Mr.  Bond,  Mr. 
Helms,  and  Mr.  Garn)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  (S.  1174)  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  military  activities  of 
the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac^ 
tivities  of  the  Department  of  EnerAr; 
to  prescribe  personnel  strengths  fOF— 
such  fiscal  years  for  the  Armed 
Forces,  and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Since  no  element  of  the  Armed  Forces  of 
the  United  States  currently  has  the  mission 
to  defend  the  United  States  from  ballistic 
missiles  and  other  aerial  threats: 

Since  the  Joint  Chiefs  of  Staff  have  estab- 
lished a  set  of  ballistic  missile  defense  re- 
quirements as  part  of  the  Defense  Acquisi- 
tion Board  process; 

Since  six  SDI  programs  have  passed  the 
Milestone  I  review  of  the  Defense  Acquisi- 
tion Board  and  have  entered  the  demonstra- 
tion and  validation  phase: 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should,  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  act,  assign  to  one  or  more  ap- 
propriate elements  of  the  Department  of 
Defense  the  mission— 

( 1 )  to  defend  to  the  fullest  extent  txissible 
the  United  States  against  all  aerial  threats, 
including  aircraft,  ballistic  missiles,  cruise 
missiles,  and  other  types  of  missiles;  and 

(2)  in  the  event  of  war.  to  provide  access 
to,  provide  intelligence  from,  and  secure  and 
retain  control  of  space  for  the  military 
forces  of  the  United  States. 


JOHNSTON  AMENDMENT  NO.  774 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  S.  1174,  supra; 
as  follows: 

On  page  22,  after  line  8.  add  a  new  section 
as  follows: 

bioenvironmental  hazards  research 
Sec.  229.  Of  the  funds  authorized  to  be  ap- 
propriated to  the  Armed  Forces  pursuant  to 
section  201(a)  for  the  fiscal  year  1988,  up  to 
$40.0  million  may  be  obligated  through  the 
Office  of  the  Undersecretary  of  Defense  for 
Acquisition  for  bioenvironmental  hazards 
research  activities  at  universities,  for  associ- 
ated facilities,  and  for  other  related  pur- 
poses. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  775 

Mr.    KENNEDY    (for    himself,    Mr. 
Glenn,  and  Mr.  Wilson)  proposed  an 
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amendment  to  the  bill  S.  1174.  supra: 
as  follows: 

On  page  38,  between  lines  17  and  18. 
insert  the  following  new  section: 

set-.     .  FRIMl'S  AND  NAVCARK  CLINICS. 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army.  Navy,  and  Air 
Force  for  maintenance  and  operation  for 
fiscal  year  1988,  the  following  amounts  shall 
be  available  only  for  the  operation  and 
maintenance  of  the  Primary  Medical  Care 
for  the  Uniformed  Services 

(PRIMUS"  CLimCS  AND  NAVAL  PRIMARY  CARB 
INAVCAREl  clinics: 

(1)  $24,800,000  for  the  Army. 

(2)  $22,181,000  for  the  Navy. 

(3)  $13,200,000  for  the  Air  Force. 


(A)  an  aircraft  carrier  that  is  in  the  Serv- 
ice Life  Extension  Program  (SLEP):  and 

(B)  an  aircraft  carrier  that  has  been  de- 
commissioned, but  is  still  under  the  jurisdic- 
tion of  the  Navy. 

<c)  Deadline  tor  Submission.— Not  later 
than  November  15.  1987.  the  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  containing  the  results  of  the 
study  conducted  by  him  pursuant  to  para- 
graphs (a)  and  (b)  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropropriate. 


KENNEDY  AMENDMENT  NO.  776 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  S.  1174.  supra:  as  fol- 
lows: 

On  page  116.  between  lines  17"^d  18, 
Insert  the  following: 

"Army  Materials  Technology  Laboratory, 
Watertown.  MassachusetU.  $15,000.000.". 

On  page  121.  line  21.  strike  out 
"$2,661,639,000  ■  and  insert  in  lieu  thereof 
"$2,676,639,000". 

On  page  121,  line  24,  strike  out 
"$423,230,000'  and  insert  in  lieu  thereof 
"$438,230,000". 


KENNEDY  (AND  NUNN) 
AMENDMENT  NO.  777 

Mr.  KENNEDY  (far  himself  and  Mr. 
NuNN)  proposed  an  amendment  to  the 
bill  S.  1174,  supra;  as  follows: 

At  the  appropriate  place,  inside: 

8Kf.      .  STt'DY  OK  KARLY  OICttlMMISSIONIW;  OK 
TWO  AIRCRAJT  CARRIERS. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  conduct  a  comprehensive  study 
that  compares— 

(1)  the  current  Department  of  Defense 
plan  to  decommission  one  aircraft  carrier 
when  the  USS  George  Washington  (CVN73) 
is  commissioned  in  fiscal  year  1992  and  de- 
commission a  second  aircraft  carrier  when 
CVN74  is  commissioned  in  fiscal  year  1997. 

(2)  an  alternative  plan  that  would  decom- 
mission one  aircraft  carrier  and  deactivate 
one  Navy  air  wing  when  the  aircraft  carrier 
USS  Abraham  Uncoln  (CVN72)  is  commis- 
sioned in  fiscal  year  1990  and  decommission 
a  second  aircraft  carrier  when  the  aircraft 
carrier  USS  George  Washington  (CVN73)  is 
commissioned  in  fiscal  year  1992. 

(b)  Matters  To  Be  Included— The  study 
shall  determine  the  following  implications 
of  adopting  the  alternative  plan  for  aircraft 
carrier  retirements  as  compared  to  the  cur- 
rent plan— 

(1)  the  total  direct  and  indirect  outlay 
and  budget  authority  savings  in  constant 
fiscal  year  1988  dollars  through  fiscal  year 
1997: 

(2)  the  effect  on  naval  aircraft  require- 
ments through  fiscal  year  1997  assuming 
the  aircraft  from  the  deactivated  wing  are 
reassigned  in  the  active  force: 

(3)  the  implications  for  Navy  endstrength 
requirements  through  fiscal  year  1997: 

(4)  the  effect  on  requirements  for  naval 
surface  ship  combatants  and  support  ships 
through  fiscal  year  1997: 

(S>  the  cost  and  feasibility  of  making 
available  to  the  active  naval  fleet  for  oper- 
ation during  a  time  of  national  emergency— 


1983  report  of  the  President's  Commission 
on  Strategic  Proces  with  regard  to  research 
on  smaller  ballistic-missile  carrying  subma- 
rines, each  carrying  fewer  missiles  than  the 
Trident,  as  a  potential  follow-on  to  the  Tri- 
dent submarine  force. 

(3)  The  recommendations  of  the  Secretary 
of  Defense  with  regard  to  (1)  and  (2)  above 
on  U.S.  force  modernization  and  arms  con- 
trol policy." 


KENNEDY  (AND  NUNN) 
AMENDMENT  NO.  778 

Mr.  Kennedy  (for  himself  and  Mr. 
NuNN)  proposed  an  amendment  to  the 
bill  S.  1174,  supra:  as  follows: 

At  an  appropriate  place,  insert  the  follow 
ing  new  section: 

SK«.  STIIUKS    OK    NCCLKAR    WARHKAH    WIK 

ATA*  MS  MISSII.K. 

(a)  Funds  appropriated  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  or  to  the  Department  of 
Energy  for  any  fiscal  year  may  be  obligated 
or  expended  for  studies  and  analyses  of  the 
military  utility  and  cost  of  a  nuclear  war- 
head option  for  the  Army  Tactical  System 
(ATACMS). 

(b)  No  funds  may  be  obligated  or  expend- 
ed for  the  purpose  of  developing,  testing. 
producing  or  integrating  nuclear  warheads 
for  the  Army  Tactical  Missile  System 
(ATACMS)  unless— 

( 1 )  the  Secretary  of  Defense  has  certified 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
that  the  Army  Tactical  Missile  System  has 
achieved  an  initial  operational  capability 
with  United  States  Army  units  permanently 
stationed  in  the  Federal  Republic  of  Germa- 
ny: 

(2)  such  development,  testing,  production, 
or  integration  has  been  specifically  author- 
ized by  legislation  enacted  after  the  date  of 
the  enactment  of  this  Act,  and 

(3)  the  Secretary  of  Defense  has  submit- 
ted to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives  a  comprehensive 
analysis  of  the  options  available  to  the  U.S. 
to  preserve  an  adequate  theater  nuclear  ca- 
pability in  Europe  in  the  aftermath  of  an 
INF  agreement  l>etween  the  U.S.  and  the 
Soviet  Union. 


BUMPERS  AMENDMENT  NO.  779 
Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1174,  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"Not  later  than  June  30.  1988,  the  Secre- 
tary of  Defense  shall  provide  to  Congress  a 
report  in  both  classified  and  unclassified 
versions  describing: 

( 1 )  the  quantitative  and  qualitative  impli- 
cations of  the  publicly-announced  position 
of  the  United  States  at  the  Strategic  Arms 
Reduction  Talks  in  Geneva  for  our  strategic 
modernization  program.  Special,  but  not  ex- 
clusive, attention  in  this  report  should  be 
paid  to  the  implications  for  the  Trident 
SSBN  program,  the  rail-garrison  Peacekeep- 
er program,  and  the  Small  ICBM  program. 

(2)  The  advantages  and  drawbacks  of  fol- 
lowing the  recommendations  made  In  the 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  the  judiciary 
Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  meeting  during  the  session  of 
the  Senate  on  September  28,  1987.  at 
10  a.m,  on  the  nomination  of  Robert 
H.  Bork  to  be  Associate  Supreme 
Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONTRIBUTIONS     OF    IROQUOIS 
CONFEDERACY      OF      NATIONS 
TO  DEVELOPMENT  OF  CONSTI- 
TUTION 
•  Mr.  DAMATO.  Mr.  President,  I  rise 
today    as    an    original    cosponsor    of 
Senate  Concurrent  Resolution  76  pro- 
claiming the  contributions  of  the  Iro- 
quois Confederacy  of  Nations  to  the 
development  of  the  U.S.  Constitution, 
and    reaffirms    the    ongoing    govem- 
ment-to-government  relations  between 
the    Indian    tribes    and    the    United 
States. 

The  original  five  tribes  of  the  Iro- 
quois Confederation  were  reknowned 
as  the  Five  Nations.  Around  the  year 
1722.  one  more  tribe  joined  the  federa- 
tion which  then  became  known  as  the 
Six  Nations.  It  Is  all  too  little  recog- 
nized that  the  Confederation  of  States 
that  ultimately  became  the  United 
States  of  America  may  have  l)een  pat- 
terned after  the  Six  Nations, 

This  contribution  to  the  develop- 
ment of  the  Constitution  has  been 
overlooked  for  too  long.  This  concur- 
rent resolution  is  a  needed  step  toward 
giving  full  recognition  to  the  Iroquois 
Confederation's  role  In  the  evolution 
of  one  of  the  greatest  documents  this 
world  has  known:  The  Constitution  of 
the  United  States. 

It  Is  my  hope  that  this  resolution 
will  help  to  educate  the  American 
people  to  the  role  played  by  the  Iro- 
quois Confederacy  in  the  development 
of  our  Constitution.* 


PROGRAM 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  tomorrow  at  8:15 
a.m.  The  time  of  the  two  leaders  has 
been  reduced  to  15  minutes  each. 


ORDER  FOR  MORNING  BUSINESS  ON  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  leaders'  orders,  the  remain- 
ing time  between  that  point  and  8:30 
a.m.  be  utilized  for  morning  business, 
and  I  ask  unanimous  consent  that  Sen- 
ators be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ROLLCALL  VOTES  TO  COMMENCE  AT  8:30  A.M. 

Mr.  BYRD.  Mr.  President,  at  the 
hour  of  8:30  tomorrow  morning,  roll- 
call  votes  will  begin  on  four  amend- 
ments which  have  already  been  or- 
dered. The  first  roUcall  vote  will  be  a 
30-minute  vote.  The  subsequent  back- 
to-back  rollcall  votes  will  be  10  min- 
utes each.  I  expect  to  call  for  the  regu- 
lar order  at  the  end  of  the  designated 
times  on  all  amendments. 

Upon  completion  of  the  rollcalls  on 
the  heretofore  ordered  amendments, 
the  Senate  will  then  proceed  with 
other  amendments  on  the  list. 

At  8  o'clock  tomorrow  evening, 
debate  will  cease  and  the  Senate  will 
begin  voting  on  rollcalls  that  have 
been  ordered  during  the  day  tomor- 
row. The  first  rollcall  vote  tomorrow 
evening  will  be  a  20-minute  rollcall 
vote.  All  subsequent  back-to-back 
votes  will  again  be  10  minutes  each. 

I  would  expect  a  considerable 
number  of  rollcall  votes  to  have  been 
ordered  by  that  time.  Therefore,  the 
day  Is  likely  to  be  long.  The  evening 
shadows  will  have  long  since  envel- 
oped this  great  Capitol.  Senators  will 
stray  away  from  the  floor  at  their 
peril,  the  peril  of  missing  rollcall 
votes. 

Mr.  President,  depending  on  how 
many  rollcall  votes  are  ordered  on 
amendments  tomorrow,  that  session 
for  rollcall  votes  could  extend 
throughout  the  evening.  It  could  con- 
ceivably go  to  midnight;  it  conceivably 
could  be  beyond  midnight.  We  will 
just  go  until  we  reach  the  end  of  the 
rollcall  votes. 

I  should  reiterate  that  any  Senator 
who,  upon  reaching  the  hour  of  8 
o'clock  p.m.  tomorrow,  has  not  had  an 
opportunity  to  debate  this  amend- 
ment, still  has  the  right  to  call  it  up, 
to  have  no  debate  thereon  but  to  get  a 
vote  thereon. 

Following  all  votes  on  amendments 
tomorrow  that  have  been  ordered  and 
that  will  be  called  up,  two  remaining 
Issues  will  be  before  the  Senate,  one 
will  be  the  amendment  that  deals  with 
SALT  II  and  the  other,  the  so-called 
war  powers  Issue.  The  amendment 
that  has  been  introduced  by  Senators 
Byrd,  Nunn,  Bumpers,  Adams.  Sasser. 
and  other  Senators  will  be  eligible  for 
debate  and  action.  Those  two  amend- 
ments dealing  with  war  powers  and 
SALT  II  will  be  open  to  further 
amendments  and  further  debate. 

Ergo,  the  Senate  could  very  well  be 
in  session  Into  the  wee  morning  hours 
of  Wednesday.  It  may  still  be  on  one 


or  the  other  of  those  two  amendment 
types  on  Wednesday.  I  hope  that  the 
DOD  authorization  bill  will  not  be 
around  too  much  longer.  I  hope  that 
final  action  will  be  gotten  on  those 
two  amendments  and  that  the  Senate 
can  act  on  the  DOD  authorization  bill 
and  send  it  to  conference  where  the 
differences  between  the  two  Houses 
may  be  resolved. 

There  are  other  important  matters 
facing  the  Senate.  There  are  several 
appropriations  bills  which  need  to  be 
dealt  with.  Last  year  not  a  single  regu- 
lar appropriations  bill  reached  the 
President's  desk.  At  the  present  time 
the  House  has  sent  over  to  the  Senate 
the  energy  and  water  development  ap- 
propriations bill;  the  Interior  bill;  the 
District  of  Columbia  bill;  the  legisla- 
tive branch  bill;  the  Commerce.  Jus- 
tice, State,  Judiciary  bill;  the  "Trans- 
portation  bill;  the  military  construc- 
tion bill;  the  Labor,  HHS,  Education 
appropriations;  the  HUD  appropria- 
tions; and  the  Treasury-Postal  Service 
appropriations;  the  last  of  which  has 
already  been  acted  upon  by  the 
Senate.  That  leaves  for  the  Senate's 
decision,  as  I  count  it,  nine  other  regu- 
lar appropriations  bills.  I  hope  that  we 
can  get  cooperation  in  calling  up  these 
appropriations  bills,  that  the  Senate 
will  act  upon  them,  send  them  to  con- 
ference with  the  House,  and  on  to  the 
President's  desk. 

The  President  has  been  making 
quite  a  big  to-do  about  his  not  having 
the  opportunity  to  veto  appropriations 
bills.  He  did  not  have  the  opportunity 
to  veto  any  last  year,  but  the  Senate, 
which  was  then  under  the  control  of 
our  Republican  friends,  did  not  send 
any  appropriations  bills  to  the  Presi- 
dent's desk  even  though  the  House 
passed  some  of  them.  This  year,  I 
hope  we  can  send  some  appropriations 
bills  to  his  desk.  I  hope,  however,  he 
win  not  be  too  freewheeling  In  his  ex- 
ercise of  the  veto  pen.  I  would  prefer 
that  he  drop  his  veto  strategy.  He  has 
a  right  to  veto  a  bill  in  his  judgment  if 
he  feels  it  should  be  vetoed;  that  is  his 
right  pind  responsibility  under  the 
Constitution,  but  to  say  that  Congress 
Is  not  going  to  give  him  that  opportu- 
nity, I  want  him  to  have  the  opportu- 
nity to  sign  those  bills,  so  I  will  be  en- 
deavoring to  do  my  best  to  see  that  ap- 
propriations bills  reach  his  desk. 

While  I  am  having  this  to  say,  I 
know  that  over  the  weekend  the  Presi- 
dent did  his  usual  castigating  of  Con- 
gress by  criticizing  the  place  on  his 
desk  of  the  extension  of  the  debt  limit 
which,  according  to  him,  forced  him  to 
either  sign  it  or  let  the  Government 
close  down,  which  was  an  accurate 
statement  on  his  part.  But  he  also  be- 
moaned the  fact  that  the  kind  of  legis- 
lation that  was  sent  to  him  will  re- 
quire him  to  raise  taxes  and  cut  de- 
fense, and  he  is  against  both. 

I  understand  also  that  there  is  some 
walling  and  weeping  and  gnashing  of 


teeth  down  at  the  White  House  to  the 
effect  that  the  President's  budget 
ought  to  be  considered  and  sent  to 
him. 

The  President  had  his  budget  con- 
sidered in  both  Houses.  Even  though 
there  are  46  Republican  Senators  In 
this  body,  he  got  17  votes  on  his 
budget,  which  does  not  say  much  for 
It.  He  got  27  votes  In  the  other  House. 
So  his  budget  has  had  it.  It  was  given 
the  opportunity  for  a  vote  up  or  down 
and  we  saw  what  the  results  were. 

Also,  his  own  budget  included  taxes. 
There  is  no  admission,  however,  from 
the  other  end  of  the  avenue  on  that 
part. 

We  understand  that  user  fees  are 
ways  of  raising  revenue.  However, 
they  are  still  taxes.  Whoever  has  to 
pay  them,  they  are  a  tax.  Not  only 
that;  there  were  taxes  in  the  classical 
and  raw  sense  in  his  budget. 

There  are  increased  excise  taxes  on 
coal.  For  a  boy  who  comes  from  the 
West  Virginia  coal  mining  country, 
that  is  a  tax.  That  is  not  a  user  fee; 
that  is  a  tax.  It  Is  an  excise  tax  on 
coal. 

The  same  with  respect  to  taxes  on 
black  lung  payments.  There  Is  a  tax  In 
the  President's  budget  on  black  lung 
payments.  There  are  many  coal  miners 
in  West  Virginia.  Virginia,  Illinois,  In- 
diana, Alabama,  Tennessee,  Permsyl- 
vania,  and  other  States  in  this  coun- 
try. There  are  a  lot  of  coal  miners,  and 
thousands  of  miners  have  been  strick- 
en with  black  lung.  It  will  take  many 
of  them  to  their  graves.  Many  of  them 
have  reached  an  untimely  retirement, 
because  they  have  black  lung.  The 
President's  budget  wants  to  put  a  tax 
on  black  lung  payments.  Those  are 
taxes. 

The  President  can  call  it  what  he 
will,  and  the  White  House  can  call  it 
what  they  will,  but  a  rose  by  any  other 
name  smells  the  same.  A  tax  by  any 
other  name  is  still  a  tax. 

The  White  House  spokesman  criti-w= 
cize  Congress  about  defense.  I  am  one 
of  the  strongest  defense  supporters 
here.  The  other  day  we  had  a  50  to  50 
vote  on  SDI,  and  SDI  won  by  1  vote— 
the  Vice  President's  vote.  I  voted  for 
SDI.  So  my  credentials  on  the  Nation's 
defenses  are  pretty  good. 

I  have  supported  the  MX,  the  Midg- 
etman  missile,  the  Trident  submarine, 
the  Trident  missile,  the  Stealth 
bomber,  SDI.  You  name  It,  I  have  usu- 
ally supported  It. 

The  President  cannot  have  it  both 
ways.  He  ought  to  be  willing  to  pay  for 
what  we  spend,  pay  it  now,  not  saddle 
it  on  our  grandchildren  and  their 
grandchildren. 

Let  us  not  have  a  big  banquet  and 
then  get  out  of  town  before  the  waiter 
brings  the  check.  That  is  what  this  ad- 
ministration wants  to  do. 

We  must  stop  the  credit  card  binge 
in  which  the  national  credit  card  has 
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been  used  to  go  in  debt  fcr  things,  to 
put  us  Into  debt  to  foreigners,  and  we 
pay  interest  to  these  same  foreigners 
on  that  national  debt.  Thirty-seven 
cents  out  of  every  individual  income 
tax  dollar  goes  to  pay  interest  on  the 
national  debt,  the  fastest  growing 
component  of  the  budget.  We  are 
paying  $140  billion  in  interest  on  the 
national  debt  this  year. 

So  there  are  those  on  both  sides  of 
the  aisle  who  feel  that  we.  in  our  time, 
ought  to  be  responsible,  and  that  we 
have  to  cut  spending— cut  domestic 
spending  and  cut  defense  spending 
where  it  has  to  be  done,  but  not  to  the 
detriment  of  our  national  security. 
But  let  us  pay  our  own  bills,  so  that 
our  grandchildren  will  not  have  to  pay 
the  bills  we  ran  up  and  which  we  do 
not  have  the  courage  to  face  up  to  in 
our  day. 

Mr.  President.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  EXON.  I  want  to  clarify. 

I  understand  fully  the  situation.  I 
did  want  to  ask  a  question.  Maybe  I 
could  help  out. 

I  think  I  know  how  we  can  save  at 
least  an  hour's  time  tomorrow. 

Traditionally,  when  we  have  stacked 
votes  the  majority  leader  has  been 
very  kind  indeed  that  the  first  vote  in 
the  morning  will  be  a  half-hour  vote. 
It  gets  everybody  in.  If  they  get  tied 
up  in  traffic  it  gives  them  time.  After 
that  the  votes  are  stacked  at  10  min- 
utes each. 


Tomorrow  night  at  8  o'clock  we  can 
start  voting  again.  The  first  vote  is  20 
minutes  with  each  10  minutes  after 
that. 

As  long  as  I  have  been  here  we  have 
stacked  votes  for  10  minutes.  Thope  I 
am  not  out  of  line  asking  the  question, 
what  would  be  the  matter  of  stacking 
5-minute  votes  afterward? 

I  know  traditionally  we  have  gone 
for  10.  I  happen  to  feel  that  if  we  had 
5-minute  votes  we  would  have  much 
better  attendance  here  because  Sena- 
tors would  not  have  time  to  leave  the 
floor  to  take  telephone  calls  or  they 
would  miss  a  vote. 

I  am  wondering  if  we  might  not  be 
able  to  save  an  hour,  an  hour  and  a 
half,  if  we  went  to  5-minute  votes  and 
if  the  majority  leader  will  consider 
that. 

Mr.  BYRD.  Mr.  President,  I  do  not 
think  that  would  be  feasible.  I  do  not 
think  that  the  clerks  can  call  those 
rolls  and  Senators  answer  those  rolls 
in  a  time  compressed  to  5  minutes  per 
rollcall. 

Moreover,  more  and  more  Members 
are  coming  to  the  floor  with  all  the 
confusion  and  all  the  talk  and  all  the 
disorder  that  occurs  and  they  are  not 
voting.  They  think  they  have  voted  or 
they  may  have  voted  and  the  clerk 
could  not  hear  them,  with  all  the  pan- 
demonium during  rollcall  votes.  To  de- 
crease those  10-minute  votes  down  to  5 
would  increase  that  pandemonium  and 
disorder. 

If  Senators  would  come  here  and  sit 
down  at  the  desks  and  be  quiet  and 


listen  so  that  they  would  know  wheth- 
er or  not  the  clerk  hears  them,  and  so 
the  clerk  indeed  could  hear  them.  Sen- 
ators would  not  walk  out  of  the  Cham- 
ber thinking  they  have  been  recorded 
when  the  clerk  may  have  not  heard 
them  vote. 

If  we  can  conduct  rollcall  votes  in  10 
minutes— we  will  be  making  good 
headway. 

Mr.  President,  it  should  also  be  said 
that  rollcalls  votes  can  occur  tomor- 
row between  the  two  stacked  vote  ses- 
sions. 

I  would  not  want  Senators  to  feel 
that,  once  they  have  finished  the 
stacked  votes  tomorrow  morning, 
there  will  be  no  more  rollcall  votes 
until  in  the  evening  at  8  o'clock. 

I  alert  Senators  to  be  prepared  for 
possible  rollcall  voles  between  the  two 
stacked  sessions  tomorrow. 

Does  any  other  Senator  seek  recog- 
nition? 1  know  of  no  other  business 
that  needs  to  be  transacted. 


RECESS  UNTIL  8:15  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  before  the 
Senate.  I  move  in  accordance  with  the 
previous  order  that  the  Senate  stand 
in  recess  until  the  hour  of  8:15  tomor- 
row morning. 

The  motion  was  agreed  to  and  at 
3:23  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  September  29,  1987 
at  8:15  a.m. 


September  28,  1987 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  29,  1987,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  30 

9:30  a.m.  I 

Agriculture.  Ntttrition.  and  Forestry 
Agricultural  Credit  Subcommittee 
To  continue  markup  of  S.   1665.  Farm 
Credit  Act  Of  1987. 

SR-332 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  safety 
of  military  charter  flights. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  Fed- 
eral procurement  decisions  concerning 
Wedtech  Corporation. 

SD-342 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
Business  meeting,  to  mark  up  H.R.  2890, 
appropriating  funds  for  fiscal  year 
1988  for  the  Department  of  Transpor- 
tation and  related  agencies. 

SD-116 

Banking,  Housing,  and  Urban  Affairs 

Business  meeting,  to  consider  proposed 

legislation  to  provide  to  shareholders 

more   effective   and   fuller   disclosure 

and  greater  fairness  with  respect  to  ac- 


cumulations of  stock  and  the  conduct 
of  tender  offers,  H.R.  2741,  to  author- 
ize the  minting  of  commemorative 
coins  to  support  the  training  of  Ameri- 
can athletes  participating  in  the  1988 
Olympic  Games,  and  the  nomination 
of  WUliam  P.  Sullivan,  of  Virginia,  to 
be  a  Member  of  the  Board  of  Directors 
of  the  National  Corporation  for  Hous- 
ing Partnerships. 

SD-538 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  limited  exten- 
sions in  the  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health  pro- 
tective national  air  quality  standards. 

SD-406 
Finance 
To  hold  hearings  on  the  nominations  of 
Alan  F.  Holmer.  of  Virginia,  to  be  a 
Deputy  United  States  Trade  Repre- 
sentative, with  the  rank  of  Ambassa- 
dor, and  O.  Donaldson  Chapoton,  of 
Texas,  to  be  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy:  and  to  con- 
sider the  nomination  of  John  K. 
Meagher,  of  Virginia,  to  be  Deputy 
Under  Secretary  of  the  Treasury  for 
Legislative  Affairs. 

SD-215 

Judiciary 

To  resume  hearings  on  the  nomination 

of  Robert  H.  Bork,  of  the  District  of 

Columbia,  to  be  an  Associate  Justice 

of  the  Supreme  Court. 

SR-325 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  continue  markup  of  S.   1665.  Farm 
Credit  Act  of  1987. 

SR-332 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Deane  R.  Hinton,  of  Illinois,  to  be  Am- 
bassador to  the  Republic  of  Costa 
Rica,  and  Richard  C.  Howland,  of 
i^Maryland.  to  be  Ambassador  to  the 
Republic  of  Suriname. 

SD-419 

OCTOBER  1 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  continue  markup  of  S.   1665,  Farm 
Credit  Act  of  1987. 

SR-332 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Haizardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  oversight  hearings  on  manage- 
ment  of   solid    waste   issues,    as   con- 
tained in  subtitle  D  of  the  Resource 
Conservation      and      Recovery      Act 
(RCRA). 

SD-406 


Foreign  Relations 

To  hold  hearings  on  the  ILO  Convention 
(No.  144)  concerning  tripartite  consul- 
tations to  promote  the  implementa- 
tion of  international  labor  standards 
(Treaty  Doc.  99-20),  and  ILO  Conven- 
tion (No.  147)  concerning  minimum 
standards  in  merchant  ships  (Treaty 
Doc.  99-21). 

SD-419 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness and  quality  of  the  American  work 
force. 

2359  Rayburn  Building 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Robert  H.  Bork,  of  the  District  of 
Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-325 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  373,  El- 
ementary   and    Secondary    Education 
Amendments  of  1987. 

SD-430 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

OCTOBER  2 

9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  imple- 
mentat'on  of  the  Reclamation  Reform 
Act  of  1982. 

SD-366 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1645, 
authorizing  funds  for  certain  Indian 
educational  programs:  to  be  followed 
by  oversight  hearings  on  implementa- 
tion of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (P.L.  93- 
638). 

SR-485 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  statistics  for  Septem- 
ber. 

SD-628 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposed 
legislation   to   provide   limited   exten- 
sions in  the  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health  pro- 
tective national  air  quality  standards. 

SD-406 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  child  health 
programs  and  proposals. 

SD-215 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Judiciary 
To  continue  hearings  on  the  nomination 
of  Robert  H.  Boric,  of  the  District  of 
Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

SR-325 

Joint  Economic 
To  hold  hearings  on  investment  in  the 
U.S.  air  transportation  system. 

SI>-628 

OCTOBERS 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-215 

OCTOBER  6 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
■    Surface  Transportation  Subcommittee 
To  hold  hearings  on  pipeline  safety. 

SR-253 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

2:00  p.m. 

EInergy  and  Natural  Resources 

Public  Lands.  National  Parks  and  ForesU 
Subcommittee 
To  hold  hearings  on  H.R.  1044.  to  esUb- 
lish  the  National  Maritime  Museuni  in 
San  Francisco.  California.  S.  963.  to 
amend  the  boundaries  of  Stones  River 
National  Battlefield,  Tennessee,  S. 
761.  to  provide  for  the  establishment 
of  a  Western  Historic  Trails  Center  in 
Iowa,  and  S.  1165.  to  authorize  the 
Secretary  of  the  Interior  to  provide 
for  the  development  and  operation  of 
a  visitor  and  environmental  education 
center  in  the  Pinelands  National  Re- 
serve in  New  Jersey. 

SD-366 

OCTOBER  7 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  certain 
provisions  of  the  Omnibus  Drug  En- 
forcement. Education,  and  Control  Act 
(P.L.  99-570). 

SR-48S 
9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  hold  hearings  on  armaments  coop- 
eration within  the  NATO  alliance. 

SR-222 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
10.00  a.in^ 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  legislative 
reco'mmendations  which   !♦   '.vill   m-.ikv 


EXTENSIONS  OF  REMARKS 

to  the  Committee  on  the  Budget  with 
respect  to  spending  reductions  and 
revenue  increases  to  meet  reconcilia- 
tion expenditures,  as  imposed  by  H. 
Con.  Res.  93.  setting  forth  the  con- 
gressional budget  for  the  United 
States  Government  for  fiscal  years 
1988.  1989,  1990.  and  1991. 

SR-332 
Environment  and  Public  Works 
Environment  Protection  Subcommittee 
Business  meeting,  to  mark  up  S.  675.  au- 
thorizing funds  for  fiscal  years  1988- 
1992  for  programs  of  the  Endangered 
Species  Act  of   1973,  and  S.   1389.  to 
clarify  the  National  Fish  and  Wildlife 
Foundation's  use  of  Federal  funds  for 
land  acquisition. 

SD-406 

OCTOBER  8 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  tourism  marketing. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Office  of  Investigations  of  the 
Nuclear  Regulatory  Commission. 

SD-406 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  government  han- 
dling of  Soviet  and  communist  bloc  de- 
fectors. 

SD-342 

1:30  p.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Office  of   the   Inspector  and 
Auditor    of    the    Nuclear   Regulatory 
Commission. 

SD-406 

OCTOBER  9 

9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To   continue    hearings    on    government 
handling    of    Soviet    and    communist 
bloc  defectors. 

.     .     SD-342 

OCTOBER  13 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236.  authorizing 
funds    for   certain    programs    of    the 
Navajo-Hopi  Relocation  Program. 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1217.  to  provide 
for  oil   and   gas   leasing,   exploration, 
and  development  within   the  coastal 
plain  of  the  Arctic  National  Wildlife 
Refuge  in  Alaska. 

SD-366 


September  28,  1987 


September  28,  1987 


OCTOBER  14 

9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion, and  development  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SD-366 
10:00  a.m. 
Finance 
To  resume  hearings  on  how  to  improve 
the  existing  family  welfare  system  and 
how  to  promote  the  well-being  of  fami- 
lies with  children. 

SD-215 

OCTOBER  15 

9:00  a.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  721.  to  provide 
for  and  promote  the  economic  devel- 
opment of  Indian  tribes. 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217.  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion,   and    development    within    the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SD-366 
10:00  a.m. 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business    Administration   small    busi- 
ness development  center  program. 

SR-428A 

OCTOBER  19 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  on  the  effect  of  cur- 
rent  tax   laws  on  American  competi- 
tiveness. 

SD-215 

OCTOBER  20 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  816.  S.  1026.  and 
S.  1040.  bills  relating  to  the  construc- 
tion, acquisition,  or  operation  of  rail 
carriers,  and  to  review  the  Interstate 
Commerce   Commission   consideration 
of  railroad  line  sales. 

SR-253 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  Department  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located 
in  the  United  States. 

S-407.  Capitol 

OCTOBER  21 

9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  proposed 
amendments  to  the  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act  (P.L.  93-638).  S.  1236.  to  authorize 
funds  for  certain  programs  of  the 
Navajo-Hopi  Relocation  Program,  and 
S.  795.  San  Luis  Rey  Indian  Water 
Rights  Settlement  Act;  to  be  followed 
by  hearings  on  S.  1321,  to  declare  that 
the  United  State.s  holds  in  trust  cer- 


tain lands  for  the  Camp  Verde  Yava- 
pai Apache  Indian  community. 

SR-485 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  activities 
of  the   Foreign   Commercial   Service, 
Department  of  Commerce. 

SR-253 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resiune  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

OCTOBER  27 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 

OCTOBER  28 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1415,  to  facilitate 
and  implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado. 

SR-485 
OCTOBER  29 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  pending  water  re- 
source projects  of  the  Soil  Conserva- 
tion Service. 

SD-401 


EXTENSIONS  OF  REMARKS 

NOVEMBER  4 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

NOVEMBER  5 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Kamehameha  ele- 
mentary education  project  as  applied 
on  the  Navajo  Reservation  at  Rough 
Rock,  Arizona. 

SR-485 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of   the   Federal   Aviation   Administra- 
tion, Department  of  Transportation. 

SR-253 


NOVEMBER  10 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 


r 
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NOVEMBER  12 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039,  to  review 
and  determine  the  impact  of  Indian 
tribal  taxation  on  Indian  reservations 
and  residents. 

SR-4B5 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  19 
9:00  a.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   to   review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal     Advisory     Committee     final 
report  recommendations. 

SR-485 


CANCELLATIONS 

SEPTEMBER  29 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  limited  exten- 
sions in  the  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health  pro- 
tective national  air  quality  standards. 

SD-406 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  are  tharilful.  O  God.  that  in  all 
the  moments  of  decision  we  are  aided 
by  those  whose  love  is  our  supi>ort  and 
whose  tnist  becomes  our  bond.  We  are 
grateful  that  lives  of  tension  and 
stress  are  made  meaningful  by  the 
advice  of  colleagues,  the  good 
thoughts  of  friends  and  family,  and 
the  love  and  grace  and  comfort  that 
Your  Word  provides.  In  Your  name, 
we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  HOUGHTON.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HOUGHTON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  inform 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  273,  nays 
100,  answered  "present"  1.  not  voting 
60.  as  follows: 

[RoU  No.  3331 


Ackerman 
Aluka 

Anderson 

Andrews 

Annunsio 

Applef»te 

Archer 

Aspln 

Attins 

AuColn 

Baker 

Barnard 

Bartlett 

Bateman 

Bates 

Bellenaon 

Bennett 

Bercuter 

Berman 

BevUl 

BUbray 

BocBS 


YEAS— 273 

Boland 
Bonior  (MI) 
Bonker 
Borskl 
Bosco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  <CA) 
Bruce 
Bryant 
Bustamante 
CaUahan 
CanUn 
Carper 
Can- 
Chapman 
ChappeU 
aarke 


CUnger 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Cont« 

Conyers 

Cooper 

Coyne 

Cralc 

Garden 

(lelaOarza 

DeFazlo 

Derrick 

DeWlne 

Dicks 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbin 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feichan 

Pish 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN ) 

Prank 

Frost 

Qaydos 

Gejdenson 

Gibbons 

Oilman 

Gllckmaii 

Gonzalez 

Gordon 

Gnulison 

Grant 

Gray  (PA) 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hochbnieckner 

Holloway 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jnntz 

Kanjorski 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 


Armey 

Badham 

Ballenger 

Bentley 

Bilirakls 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Chandler 

Cheney 

Clay 


Klldee 

Kleczka 

Kolter 

Koetmayer 

LaPalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  <FL> 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Upinski 

Uoyd 

Lujan 

Luken,  Thomas 

Lungren 

Madigan 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McMillan  (NO 

McMUlen(MD) 

Meyers 

Mfume 

Mica 

MlUer  (WA) 

Mlneta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Rahall 

Ravenel 

NAYS- 100 

Coats 

Coble 

Coleman  (MO) 

Coughlln 

Courter 

Crane 

Dannemeyer 

Davis  (IL) 

DeLay 

Dickinson 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Emerson 


Ray 

Regula 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

Savage 

Sawyer 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

TallOD 

Thomas  (GA) 

Torres 
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Mr.  STUMP  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks  announced 
that  the  Senate  had  passed  with 
amendments  In  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2907.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2907)  "An  act 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1907."  and  requests  a  confer- 


ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  DeConcini,  Mr. 
Proxmire.  Ms.  Mikulski,  Mr.  Sten- 
Nis,  Mr.  DoMENici.  Mr.  D'Amato,  and 
Mr.  Hatfield  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  191.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


PROVHDING  FOR  EXTENSION  OF 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 


COMMUNICATIONS  FROM  THE 
CLEF.K  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 
September  25,  1987. 
Hon.  Jim  WaicHt, 

77ie    Speaker,    House    of    Representatives, 
Washington,  t>C. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  1:30  p.m.  on 
Friday,  September  25.  198V,  the  following 
message  from  the  Secretary  of  the  Senate: 
That  the  Senate  passed  without  amendment 
H.J.  Res.  362. 
With  great  respect,  I  am. 
Sincerely  yours, 

Donnau)  K.  Anderson, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  pro  tempore 
signed  the  following  enrolled  joint  res- 
olution on  Friday.  September  25,  1987: 

H.J.  Res.  362.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1988,  and  for  other  purposes. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

September  28,  1987. 
Hon.  Jim  Wright, 

77ie    Speaker,    House    of   Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  HI  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  10:28  a.m.  on 
Monday,  September  28,  1987,  the  following 
message  from  the  Secretary  of  the  Senate: 
That  the  Senate  passed  without  amendment 
H.J.  Res.  355  and  H.R.  1744. 
With  great  respect,  I  am. 
Sincerely  yours, 

Donnald  K.  Anderson, 
Clerk,  House  of  Representatives. 


Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  191)  to  provide  for 
the  extension  of  certain  programs  re- 
lating to  housing  and  community  de- 
velopment, and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  chair- 
man of  the  subcommittee  for  an  expla- 
nation. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished gentlewoman  and  ranking  mi- 
nority member  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment for  yielding  to  me. 

Mr.  Speaker.  Senate  Joint  Resolu- 
tion 191  would  extend  for  a  30-day 
period,  through  October  31,  1987.  the 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  to  insure 
mortgages  under  the  National  Housing 
Act  and  would  extend  certain  other 
authorities  related  to  the  Farmers 
Home  Administration  rural  housing 
programs  that  expire  on  September 
30,  1987. 

It  is  necessary  for  us  to  call  up  this 
extender  resolution  to  provide  this 
temporary  extension  for  30  days  so 
that  the  conferees  on  the  housing  au- 
thorization bill  can  complete  their 
work  on  resolving  the  numerous  dif- 
ferences in  the  differing  versions  of 
the  House  and  Senate  housing  author- 
ization bills. 

Mr.  Speaker,  we  are  making  excel- 
lent progress  in  our  conference.  We 
have  been  working  closely  with  the 
Senate  and  have  made  major  progress. 
It  is  my  hope  that  we  can  conclude  our 
conference  consideration  within  the 
next  2  weeks  and  bring  a  conference 
report  back  to  the  House.  In  the 
meantime,  it  is  necessary  to  move  this 
resolution  so  there  will  be  no  expira- 
tions and  that  these  programs  can  con- 
tinue to  operate  until  we  can  conclude 
our  consideration  of  the  conference  on 
S.  825. 

Mr.  Speaker,  this  Joint  resolution 
was  passed  by  the  Senate  on  Friday 
and  I  urge  the  House  to  promptly  pass 
this  measure. 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
legislation  we  consider  today  is  vital. 
Several  days  ago  I  joined  my  col- 
leagues, the  gentleman  from  Rhode 
Island  [Mr.  St  Germain],  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  and 
the     gentleman     from     Ohio      [Mr. 


Wylie],  in  introducing  this  measure  to 
extend  the  authorization  for  the  FHA 
mortgage  insurance  programs  through 
X)ctober  of  this  year. 

We  did  so  and  have  brought  the  res- 
olution to  the  floor  today  because  the 
current  authorization  will  expire  to- 
morrow. It  is  imperative  that  we  act  in 
order  to  avoid  an  interruption  in  insur- 
ing authority. 

Short-term  extensions  are  not  desir- 
able. They  can  be  confusing  and  dis- 
ruptive to  the  housing  market.  We  on 
the  Housing  Subcommittee,  and  par- 
ticularly because  of  the  efforts  of  the 
gentlemen  from  Ohio  and  Texas  have 
pushed  for  a  permanent  authorization 
for  the  FHA  insuring  programs. 
Indeed,  such  a  permanent  authoriza- 
tion is  in  H.R.  4,  the  housing  authori- 
zation bill  which  passed  the  House 
earlier  this  year  and  which  is  now  in 
conference.  Unfortunately,  that  con- 
ference has  not  concluded,  and.  thus, 
this  short-term  extension  is  required. 

I  do  not  like  to  recall  the  unpleasant 
experiences  we  have  had  in  years  past 
when  the  authorization  was  allowed  to 
lapse.  This  has  happened  17  times  in 
recent  years  since  1970.  In  fact,  the 
last  Congress  allowed  the  authoriza- 
tion to  expire  six  times  in  fiscal  year 
1986  alone.  There  were  51  days  during 
that  year  when  there  was  no  FHA  in- 
suring authority. 

Especially  hard  hit  were  young  cou- 
ples attempting  to  buy  their  first 
home.  It  has  been  widely  estimated 
that,  last  year,  10.000  home  buyers 
were  affected  every  day  that  FHA  was 
unable  to  operate. 

^e  cannot  allow  this  to  happen 
again.  The  Senate  approved  this  reso- 
lution last  Friday,  and  we  need  to  act 
promptly  today. 

This  resolution  will  carry  us  through 
October,  by  which  time  I  hope  that  we 
will  have  resolved  our  differences  with 
respect  to  H.R.  4  and  that  a  perma- 
nent FHA  authorization  will  have 
been  approved. 

I  am  proud  to  be  one  of  the  prime 
sponsors  of  this  extension,  and  I  urge 
every  Member  of  the  House  to  support 
it. 

Mr.  WYLIE.  Mr.  Speaker,  I  am  pleased  to 
support  Senate  Joint  Resolution  191,  legisla- 
tion to  externi  certain  insuring  authorities  relat- 
ing to  housing  and  community  development 
programs  that  fall  under  the  jurisdiction  of  the 
Banking  Committee.  These  authorities  are  due 
to  expire  tomorrow,  and  as  the  chairman  of 
the  subcommittee,  Mr.  Gonzalez,  has  indicat- 
ed this  short-term  extension,  which  the 
Senate  passed  last  Friday,  is  necessary  to 
see  us  through  the  remainder  of  the  housing 
bill  conference  on  S.  825. 

Mr.  Speaker,  the  conferees  met  this  past 
September  17  and  resolved  approximately  75 
percent  of  the  items  in  disagreement.  Need- 
less to  say,  progress  is  beirig  made  on  the 
housing  conference. 

Of  the  many  items  already  resolved  by  the 
conferees  is  the  provision  for  a  permanent  ex- 
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tension  of  FHA.  My  colleague  from  Oregon 
(Mr.  AuCoiN],  and  I  were  ttie  originai  sponsors 
of  tfie  permanent  FHA  irworing  authority  provi- 
sion and  I  hope  that  this  short-term  extension 
wiU  be  the  last  one  that  Congress  will  have  to 
act  upon. 

Hopefully,  ttys  short-term  extension  will  pro- 
vide the  conferees  sufficient  time  to  iron  out 
the  last  remaining  issues  in  disagreement.  Al- 
though the  reflfiairung  issues  are  the  most 
controversial.  I  am  hopeful  that  tfiey  will  be  re- 
solved in  such  a  manner  as  to  assure  broad 
bipartisan  support  for  the  corrference  agree- 
ment 

I  therefore  urge  adoption  of  Senate  Joint 
Resolution  191. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rxs.  191 
Resolved  by  the  Senate  and  House  of  Rep- 
resentative* of  the  United  States  of  America 
in  Congress  assembled, 

SBCnON  I.  COfrriNVATlON  OF  PRIOR  EXTENSIONS. 

E:ach  provision  of  law  amended  by  Public 
lAW  99-430  Is  amended  by  striking  out  "Sep- 
tember 30,  1987"  wherever  it  appears  and  In- 
serting In  lieu  thereof  "October  31,  1987". 

SBC  L  ADDITIONAL  EXTENSIONS. 

(a)  SoLAX  Bakk.— The  last  sentence  of  sec- 
tion 50S<a)  of  the  Solar  Energy  and  Energy 
Conservation  Bank  Act  is  amended  by  strik- 
ing out  "Septemt)er  30.  1987"  and  Inserting 
In  Ueu  thereof  "October  31. 1987". 

(b)  AtJTHORmr    To    Pukchask    Skcons 

IfORTGAGIS.— 

(1)  Fkdkrai.  ratiomal  mortgagi  associa- 
Tioit.— Section  302<b)<5)<AXl)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  striking  out  "until  October  1. 
1987"  and  inserting  in  lieu  thereof  "through 
October  31.  1987". 

(2)  Fkdkrai.  homx  loam  mortoacb  corpora- 
nOH.-Sectlon  305<aK4KAKi)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended  by  striking  out  "unitl  October  1. 
1987"  and  inserting  in  lieu  thereof  "through 
October  31.  1987". 

(c)  Limitation  on  Ajfooirr  To  Bk  Irsurkd 
Unskr  National  Housing  Act.  —Section  531 
of  the  National  Housing  Act  Is  amended  by 
striking  out  "for  fiscal  year  1986 '  and  in- 
serting In  lieu  thereof  "for  any  fiscal  year". 

(d)  Prkpatmkht  MoRATORiuii.— The 
second  paragraph  under  the  heading  "Farm- 
BRS  HoMz  Administration"  in  chapter  X  of 
title  I  of  Public  Law  100-71  is  amended  by 
striking  out  "Septeml)er  30.  1987"  and  in- 
serting in  lieu  thereof  "October  31.  1987". 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GEa^ERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 


ROBERT  E.  (BOB)  JONES.  JR. 
HIGHWAY 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bUl  (H.R.  3325)  to 
designate  the  segment  of  Corridor  V  in 
the  State  of  Alabama  as  the  Robert  E. 
(Bob)  Jones.  Jr.  Highway. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  aJersey? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Howard]  to  explain  the 
nature  of  his  request. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  one  of  the  great  privi- 
leges of  my  career  and  one  of  the 
greatest  pleasures  of  my  life  was  to 
serve  in  the  Congress  with  Bob  Jones 
of  Alabama.  He  is  a  leader  in  every 
sense  of  the  word.  I  gained  a  legisla- 
tive education  watching  him  in  action 
and  I  learned  to  cherish  him  as  a 
warm  friend. 

I  am  proud  to  call  this  bill  up  to 
honor  Bob  Jones  by  naming  a  segment 
of  highway  which  crosses  the  region 
he  loves  so  well— Appalachia.  His  drive 
and  ability  brought  the  Appalachian 
Regional  Program  into  being  and  it  is 
only  fitting  that  part  of  that  program 
should  bear  the  imprimatur  of  his 
name. 

Bob  Jones  served  30  years  in  Con- 
gress. He  was  dean  of  the  Alabama  del- 
egation. He  chaired  several  subcom- 
mittees of  the  Committee  on  Public 
Works  and  Transportation  and 
became  its  chairman  in  the  94th  Con- 
gress. His  record  in  the  field  of  water 
pollution,  water  resources,  transporta- 
tion, Tennessee  Valley  Authority,  eco- 
nomic development,  and  public  build- 
ings can  be  matched  but  never  sur- 
passed by  any  future  Member  of  the 
House. 

As  someone  so  well  said,  it  is  only  fit- 
ting and  proper  that  we  honor  this  dis- 
tinguished man.  He  epitomizes  the 
best  in  legislative  leadership.  He  epito- 
mizes the  best  in  humanity  and  he  is 
indeed  a  product  not  only  of  the 
South  but  he  represents  all  that  is 
good  in  America. 

I  take  this  time  to  personally  salute 
him. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Alabama  [Mr.  Flippo],  who  is  the 
chief  sponsor  of  this  bill. 

Mr.  FLIPPO.  Mr.  Speaker,  the 
House  will  consider  a  measure  today  to 


honor  former  Congressman  Bob  Jones 
of  Alabama,  whose  service  spanned 
three  decades  In  the  House  of  Repre- 
sentft^ives 

This  bill,  H.R.  3325.  wiU  designate 
the  Alabama  segment  of  Corridor  V, 
Appalachian  highway  system,  the 
Robert  E.  (Bob)  Jones,  Jr.  Highway. 

Bob  Jones  was  elected  to  the  80th 
Congress  in  1946  to  fill  the  vacancy 
caused  by  John  Sparkman's  election  to 
the  Senate.  He  served  as  a  Navy  guin- 
nery  officer  during  World  War  II. 
seeing  action  in  both  the  Atlantic  and 
Pacific  theaters  from  1943  to  1946. 
Prior  to  his  election  to  Congress,  he 
served  as  a  State  judge  in  Jackson 
County  from  1940  to  1945.  He  is  a 
graduate  of  the  University  of  Alabama 
Law  School. 

Bob  Jones  left  a  great  legacy  when 
he  retired  from  Congress  in  1976  to 
return  to  his  home  in  Scottsboro,  AL. 
During  his  three  decades  of  service  on 
the  Public  Works  Committee,  he 
became  the  chief  driving  force  behind 
America's  interstate  highway  system. 
He  was  the  principal  author  of  legisla- 
tion creating  the  Appalachian  Region- 
al Commission  and  he  is  still  known 
throughout  the  Tennessee  Valley  as 
Mr.  TVA  for  his  support  of  the  New 
Deal  program  that  electrified  the 
South. 

It  is  appropriate  that  this  major 
highway  that  runs  through  the  heart 
of  the  Tennessee  Valley  bear  his 
name.  It  is  the  practical  result  of  his 
program  to  bring  the  Appalachian 
region  closer  to  America's  economic 
mainstream.  This  bill  will  express  in  a 
small  way  the  great  appreciation  we 
have  for  his  many  accomplishments, 
and  the  recognition  that  we  have  all 
gained  by  Bob  Jones'  service  here. 

Bob  Jones  has  influenced  many  of  us 
in  a  very  lasting  way.  I  am  pleased  to 
share  with  my  colleagues  a  few 
thoughts  by  one  such  individual.  Bob 
Dawson,  who  headed  the  staff  of  the 
House  Public  Works  and  Transporta- 
tion Committee  when  Bob  Jones  was 
chairman  in  1975  and  1976.  Since  then. 
Bob  served  as  Assistant  Secretary  of 
the  Army  for  Civil  Works  from  1984  to 
1987  and  is  currently  serving  as  Associ- 
ate Director  of  the  Office  of  Manage- 
ment and  Budget  at  the  White  House. 
His  feelings  are  shared  by  all  of  us 
who  have  been  fortimate  enough  to 
work  with  Bob  Jones  over  the  yeai^. 

It  is  an  honor  for  me  to  conunent  on 
action  pending  in  the  Congress  now  to 
honor  Rot>ert  E.  (Bob)  Jones,  Jr.  As  a 
former  staff  member  for  Chairman  Jones 
and  as  someone  who  looks  upon  him  as  a 
mentor,  role  model  and  friend,  it  strikes  me 
as  Ironic  that  Bob  would  be  very  uncomfort- 
able with  this  proposal.  One  of  the  things  I 
admire  about  him  is  that  he  never  inhaled 
the  alluring  air  of  Washington  trappings 
and  prestige.  He  worried  less  about  who  got 
the  credit  for  his  many  historic  legislative 
accomplishments  than  anyone  I  have  known 
at  his  high  level  of  power  in  Washington. 


While  he  worked  hard  at  times  to  con- 
vince people  of  his  backwoods  simplicity,  I 
found  him  to  be  one  of  the  most  intellectu- 
ally powerful  men  with  whom  I  have  had 
the  pleasure  to  work.  Yet,  he  combined  this 
mental  candlepower  with  the  delightful 
skills  of  the  county  courthouse  raconteur.  I 
would  bet  that  those  participating  In  this 
legislative  endeavor  will  put  Bob  Jones  near 
the  top  of  their  list  of  people  with  whom 
they  simply  enjoy  spending  time. 

One  of  the  ultimate  powers  in  any  legisla- 
tive l>ody  is  the  ability  to  influence  and 
produce  votes  on  a  particular  issue.  When  I 
worked  for  Bob,  I  was  always  impressed 
with  his  ability,  through  his  extensive  net- 
work of  personal  relationships  in  the  House, 
to  generate  support  for  issues  for  which  he 
had  responsibility. 

There  are  many  things  you  want  to  say 
when  given  the  opportunity  to  speak  about 
someone  who  has  had  a  profound  influence 
upon  your  life.  Maybe  it  is  enough  to  say 
that  I  am  very  proud  that  I  am  one  of  the 
many  people  here  in  Washington  and  in 
Alabama  whose  lives  have  been  permanent- 
ly touched  by  Bob  Jones. 

Mr.  Speaker.  I  urge  my  colleagues' 
unanimous  support  for  this  measure. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  few  occasions  have  provided  me 
with  more  pleasure  than  this  opportu- 
nity to  rise  in  enthusiastic  support  for 
this  legislation  to  name  a  portion  of 
the  Appalachian  highway  for  our 
former  colleague,  the  Honorable 
Robert  E.  Jones  of  Alabama. 

I  personally  have  greatly  missed  the 
good  works  and  the  good  humor  of  my 
dear  friend  and  former  committee  col- 
league since  his  retirement  from  this 
body  in  1976.  It  was  a  joy  to  work  with 
him. 

Throughout  his  distinguished  career 
in  the  House  and  as  a  member  of  the 
Public  Works  and  Transportation 
Committee— which  he  eventually 
chaired— Bob  Jones  had  few  equals, 
was  a  chairman's  chairman,  and  a  true 
leader  in  every  respect.  He  cast  a  giant 
shadow  with  his  legislative  accom- 
plishments. 

Certainly  his  constituents  back  in 
Alabama  knew  exactly  what  they 
could  expect  from  the  gentleman  from 
Sand  Mountain,  and  they  wisely  sent 
him  back  to  Congress  again  and  again. 

We  here  know  of  his  passion  for  im- 
proving the  quality  of  life  in  Appa- 
lachia. which  led  to  one  of  his  greatest 
legislative  feats— passage  in  1965  of 
the  Appalachian  Regional  Develop- 
ment Act. 

It  was  with  the  same  zeal  and  sense 
of  devotion  that  he  worked  tirelessly 
for  the  Tennessee  Valley  Authority. 
Certainly  all  of  those  who  have  re- 
ceived the  benefits  of  ARC  and  TVA 
owe  a  large  measure  of  gratitude  to 
Congressman  Bob  Jones. 

This  bill  is  really  a  most  appropriate 
tribute  to  Bob's  outstanding  career  of 
public  service,  and  I  urge  my  col- 
leagues to  support  its  passage. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  California  [Mr.  Anderson]. 


a  distinguished  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  ANDERSON.  Mr.  Speaker,  it  is 
with  a  great  deal  of  personal  pride 
that  I  bring  this  bill.  H.R.  3325.  to  the 
House  for  consideration.  This  legisla- 
tion acknowledges  the  contributions  of 
one  of  our  highly  respected  former 
colleagues.  Robert  E.  (Bob)  Jones  of 
the  State  of  Alabama,  by  designating  a 
segment  of  Corridor  V  in  the  State  of 
Alabama  as  the  Robert  E.  (Bob)  Jones. 
Jr.  Highway. 

For  over  30  years.  Bob  Jones  repre- 
sented the  Fifth  District  of  Alabama. 
His  long  tenure  in  the  House  of  Repre- 
sentatives distinguished  him  as  the 
dean  of  the  Alabama  delegation.  Bob 
Jones'  legislative  imprint  is  identified 
in  many  areas  of  le^lation.  His  most 
notable  legislative  achievement  was 
through  legislation  that  assured  con- 
tinued and  dependable  supplies  of 
electric  power  for  Industrial  expansion 
and  for  farm,  home,  and  commerclai' 
use  in  the  Tennessee  Valley.  With  en- 
actment of  the  Appalachian  Regional 
Development  Act  of  1965  and  the  es- 
tablishment of  the  Economic  Develop- 
ment Administration,  Bob  Jones  was 
able  to  continue  his  efforts  to  improve 
economic  conditions  in  depressed  areas 
of  the  Nation.  His  other  legislative  ac- 
complishments were  in  the  areas  of 
water  pollution  control,  mass  trans- 
portation, civil  aviation,  disaster  relief, 
highway  construction  and  highway 
safety,  and  public  buildings. 

Mr.  Spesiker,  with  the  support  of  my 
colleagues  I  urge  passage  of  this  legis- 
lation. 

Mr.  BEVILL  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3325,  a  bill  to  designate  the 
segment  of  corridor  V  in  Alabama  as  the 
Robert  E.  (Bob)  Jones,  Jr.  Highway. 

Bob  Jones  is  the  very  distinguished  former 
Congressman  from  north  Alabama,  who  was 
instrumental  in  conceiving  the  idea  for  corridor 
V,  a  four-lane  highway  which  will  cross  north 
Alabama. 

It  is  very  appropriate  that  we  honor  Bob 
Jones  by  naming  this  highway  in  Alabama  for 
him.  The  construction  is  being  funded  by  the 
Appalachian  Regional  Ck>mmission.  Bob 
Jones  was  the  author  of  the  bill  which  estab- 
lished the  ARC  and  was  very  supportive  of 
this  agency  over  the  years.  He  recognized 
that  Appalachia  had  special  needs  and  he 
worthed  diligently  to  fill  in  those  gaps. 

In  addition,  Bob  was  very  much  involved  in 
the  creation  of  the  Interstate  highway  System 
in  the  1950's. 

Bob  came  to  (Congress  in  1947,  filling  the 
seat  vacated  when  John  Sparkman  went  to 
the  U.S.  Senate.  Bob  did  an  outstanding  job, 
not  only  serving  his  constituents,  but  also  the 
State  of  Alabama  and  the  Nation  as  well. 

Bob  Jones  served  in  the  U.S.  House  of 
Representatives  longer  than  any  other  Ala- 
bamian  In  history.  During  his  30-year  career  in 
Ck>ngress,  Bob  became  known  as  Mr.  TVA.  In 
fact,  we  still  refer  to  him  that  way. 


He  was  respon^ble  for  major  legislation  af- 
fecting the  TVA  and  he  worked  very  hard  for 
the  people  of  the  Tennessee  Valley. 

Bob  also  played  a  major  role  in  creating  our 
water  pollution  control  laws.  He  was  a  vice- 
chairman  of  the  Water  Pollution  (Control  Com- 
mission whose  work  resulted  in  Vne  landmark 
1972  Water  Pollution  Control  Act 

When  Bob  Jones  retired  from  (Congress  in 
1976,  he  was  chairman  of  the  House  Public 
Works  and  Transportation  (Committee.  The 
House  lost  one  of  its  finest  Members,  but  his 
talents  have  never  been  forgotten. 

On  a  personal  note,  I'd  like  to  add  that  Bob 
Jones  was  responsible  for  helping  me  to 
become  a  member  of  the  House  Appropria- 
tions Ckimmittee.  I  will  always  appreciate  the 
support  he  gave  me. 

I  urge  my  colleagues  to  name  corridor  V  for 
Bob  Jones,  a  very  dedicated  public  servant 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3325,  a  bill  to  desig- 
nate the  segment  of  Ck>rridor  V  in  tfie  State  of 
Alabama  as  the  Robert  E.  Jones,  Jr.  Highway. 

This  measure,  unanimously  endorsed  by  the 
Alabama  congressional  delegation,  is  in  honor 
of  Bob  Jones  wIk}  served  longer  in  the  House 
of  Representatives  than  any  other  Member 
from  Alabama. 

From  1947  through  1975  Bob  Jones  served 
in  this  body  with  great  distinction  and  honor, 
and  earned  the  respect  of  his  colleagues  from 
tx}th  sides  of  the  aisle. 

As  chairman  of  the  House  Public  Works  arvj 
Transportation,  (Dommittee,  some  of  his  many 
legislative  accomplishments  include:  The 
Interstate  Highway  System  in  the  1950's  in 
which  he  played  an  integral  part:  authoring  tfie 
Appalachian  Regional  (Commission;  tieing  a 
strong  advocate  of  TVA  programs;  and  serv- 
ing as  the  vice  chairman  of  the  Commission 
on  the  Water  Pollution  Act  of  1 972. 

As  a  native  of  Scottstxjro,  AL,  he  represent- 
ed the  people  of  the  Fifth  District  admirably, 
and  was  very  involved  in  the  growth  of  the 
Huntsville  area  through  his  support  of  NASA's 
Marshall  Space  Flight  Center. 

I  am  privileged  to  know  and  to  have  worked 
with  Bob  for  more  than  30  years.  He  is  a  tre- 
mendous asset  to  the  State  of  Alabama,  as 
well  as  to  the  Nation,  and  I  know  that  he  and 
his  family  would  be  deeply  touched  by  the  ap- 
proval of  this  legislation. 


GENERAL  LEAVE 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bUl  under  consid- 
eration. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  _HAMMERSCHMIDT.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey  [Mr.  Howard]? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
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H.R.  3325 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  segment  of  the  highway  on  the  Appa- 
lachian development  highway  system 
known  as  "Corridor  V"  which  Is  within  the 
boundaries  of  the  State  of  Alabama  shall 
hereafter  be  known  and  designated  as  the 
•Robert  E.  (Bob)  Jones,  Jr.  Highway  ". 

SEC.  I.  REFERENCE. 

Any  reference  in  a  law.  map.  regulation, 
document,  or  other  paper  of  the  United 
States  to  the  highway  referred  to  In  section 
I  shall  be  deemed  to  be  a  reference  to  the 
"Robert  E.  (Bob)  Jones,  Jr.  Highway". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


HUMAN  RIGHTS  FOR  THE 
PEOPLE  OF  TIBET 

(Mr.  LANTOS  aslced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  I  rise 
this  morning  with  a  deep  sense  of  out- 
rage. His  Holiness,  the  Dalai  Lama, 
visited  the  Congress  last  week  and  in  a 
remarkable  outpouring  of  bipartisan 
support,  the  chairmen  and  ranking 
members  of  the  Committee  on  Foreign 
Affairs  and  Foreign  Relations  Com- 
mittee, and  the  Congressional  Human 
Rights  Caucus  supported  h's  plea  to 
the  Chinese  authorities  to  begin  to  re- 
spect some  of  the  human  rights  of  the 
Tibetan  people.  The  response  of  the 
Chinese  authorities  was  to  publicly 
execute  two  Tibetan  nationalists. 

This  defies  all  norms  of  human  be- 
havior. 

We  are  calling  on  the  authorities  in 
China  to  put  an  end  to  the  persecution 
of  the  people  of  Tibet.  Under  the  Mao 
Tse-tung  regime,  over  1  million  Tibet- 
ans were  killed,  6,200  monasteries  de- 
stroyed. In  recent  years  we  have  seen 
some  improvement,  but  the  recent  out- 
rageous public  execution  attended  by 
15,000  people  of  the  Tibetan  national- 
ists must  not  go  unnoticed. 

The  Congress  of  the  United  States 
will  watch  the  actions  of  the  Chinese 
authorities.  We  are  calling  for  respect 
for  the  right  of  the  Tibetan  people 
and  for  the  preservation  of  their  cul- 
ture and  identity. 


FUNDING  OF  MEDICAL  PRO- 
GRAMS FOR  CHILDREN 
WORLDWIDE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BEREUTER.  Mr.  Speaker,  3 
years  ago,  I>avid  Wood  had  a  brain- 
storm. An  official  with  the  U.S.  Com- 
mittee for  UNICEF  and  a  frequent 
international  traveler,  he  regularly  re- 


turned with  a  pocketful  of  foreign 
change  that  had  no  purchasing  power 
in  duty-free  shops.  Neither  would 
banks  take  the  change.  Yet  he  knew 
from  his  duties  as  special  projects  di- 
rector for  UNICEF  that  pennies  can 
purchase  a  packet  of  oral  rehydration 
salts  for  a  yoiuigster  ill  with  chronic 
diarrhea.  A  mere  $5  can  inoculate  a 
child  against  the  six  major  childhood 
diseases.  He  knew  that  small  change 
could  make  a  big  difference,  and 
therein  a  wonderful  idea  was  bom. 
Why  not,  he  asked  himself,  collect  this 
change  that  all  travelers  have,  return 
it  to  its  country  of  origin,  and  use  the 
funds  for  medical  programs  for  needy 
children  worldwide.  Change  for  Good, 
he  called  his  plan,  and  indeed  it  is. 

A  pilot  project  with  Virgin  Atlantic 
Airways,  a  British  carrier  that  regular- 
ly flies  between  New  York  and  London 
has  had  such  enormous  success  that 
the  U.S.  Committee  for  UNICEF  is 
now  attempting  to  interest  U.S.  carri- 
ers' participation  as  well.  Wood  says 
they've  determined  that  returning  pas- 
sengers have  an  average  of  $2.10  in 
their  pockets.  There  are  80  million 
international  passengers  each  year. 
The  potential  is  staggering— and  the 
individual  contribution  virtually  pain- 
less. 

In  the  first  3  weeks  of  the  program, 
the  small  airline.  Virgin  Atlantic  Air- 
ways alone  collected  nearly  $8,000— 
enough  to  inoculate  1,600  children 
against  pertussis,  diphtheria,  measles, 
tetanus,  tuberculosis,  and  polio.  This 
Member  urges  U.S.  airlines  with  inter- 
national routes  to  jump  on  this  band- 
wagon—not only  will  they  help  save 
lives,  but  they  can  also  begin  to  repair 
a  corporate  image  that  has  not  fared 
well  in  recent  years. 


THE  HIGH-RISK  OCCUPATIONAL 
DISEASE  NOTIFICATION  AND 
PREVENTION  ACT 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GAYDOS.  Mr.  Speaker,  every 
year,  according  to  Government  esti- 
mates, as  many  as  100,000  workers  die 
and  as  many  as  400,000  are  newly  dis- 
abled due  to  diseases  caused  by  work- 
place substances.  And.  every  year,  ac- 
cording to  a  1984  Department  of  Labor 
study,  these  deaths  and  disabilities 
cost  American  taxpayers  $5.4  billion  in 
Social  Security,  Medicaid,  and  Medi- 
care payments.  H.R.  162,  the  High- 
Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act,  is  designed  to 
save  those  lives  and  lower  those  costs. 

Contrary  to  what  some  critics  of  the 
bill  say,  H.R.  162  is  not  and  is  not 
meant  to  be  a  compensation  bill.  It  is 
not  designed  to  enhance  or  diminish 
the  rights  of  anyone  of  compensation 
under  the  law.  Accordingly,  no  action 
taken  by  the  Risk  Assessment  Board, 


nor  any  notification  in  itself,  may 
serve  as  a  basis  for,  or  be  used  as  evi- 
dence in,  any  legal  or  administrative 
claim. 

These  exclusions  will  prevent  claims 
seeking  compensation  for  stress,  fear 
of  disease,  or  emotional  harm  arising 
from  the  risk  notification  process.  The 
intent  of  the  bill  is  to  maintain  work- 
men's compensation  proceedings  and 
tort  liability  and  litigation  exactly  as 
they  now  stand. 

The  General  Accounting  Office's 
May  1987  report  on  risk  notification 
said  that  even  without  passage  of  H.R. 
162,  the  number  of  personal  injury 
lawsuits  and  workmen's  compensation 
claims  might  be  expected  to  rise  be- 
cause workers  are  becoming  more 
aware  of  both  work  place  hazards  and 
their  rights  to  sue  when  exposure  to 
such  hazards  causes  disease  or  illness. 

At  $25  million  a  year,  H.R.  162  is  a 
cost-effective  program  that  identifies 
workers  at  high  risk  of  disease,  noti- 
fies thos*^  workers  of  the  risks,  and  en- 
courages medical  monitoring.  It's  not  a 
compensation  bill,  it's  a  program  de- 
signed to  save  lives,  and  I  \irge  my  col- 
leagues to  support  H.R.  162. 


TRIBUTE  TO  THE  HONORABLE 
JOHN  N.  'HAPPY  "  CAMP 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
homage  to  a  colleague  and  friend  of 
mine  and  a  friend  of  this  institution 
who  passed  away  over  the  weekend. 

John  N.  "Happy"  Camp  served  in 
the  Oklahoma  State  Legislature  from 
1943  through  1963.  It  was  during  that 
time  I  met  Happy  and  became  close 
friends  with  him.  Happy  was  a  very  ef- 
fective legislator  and  during  his  tenure 
in  the  House  he  was  the  only  Republi- 
can to  chair  a  standing  committee- 
Banks  and  Banking.  Happy's  achieve- 
ments are  too  numerous  to  mention 
here,  but  some  of  the  most  notable  in- 
clude the  following: 

He  was  solely  responsible  for  Okla- 
homa's Industrial  Financing  Corp., 
which  permits  100  percent  financing 
for  plant  facilities  for  new  and  exist- 
ing Industries. 

Happy  also  helped  to  create  the  Uni- 
form Commercial  Code,  which  mod- 
ernized Oklahoma's  business  and  com- 
merce laws.  Oklahoma  became  the 
12th  State  to  adopt  the  code. 

In  1966,  Happy  lost  a  bid  to  be  Okla- 
homa's CJovemor  to  Dewey  Bartlett, 
later  that  year  he  was  appointed 
chairman  of  the  State  Board  of  Af- 
fairs. In  1968,  Happy  was  elected  to 
the  U.S.  House  of  Representatives  and 
was  reelected  to  the  92d  and  93d  Con- 
gresses. He  was  an  exceptionally  gifted 
legislator,  always  able  to  use  the  art  of 


persuasion  and  compromise  to  pass 
legislation  to  benefit  his  constituents. 

As  a  Member  of  the  U.S.  House  of 
Representatives,  Happy  served  on  the 
Interior  and  Insular  Affairs  Commit- 
tee and  was  solely  responsible  for  the 
Foss  Reservior  in  western  Oklahoma 
and  for  much  substantial  legislation 
benefiting  the  Indian  tribes  of  western 
Oklahoma.  He  used  his  position  on  the 
Science  and  Astronautics  Committee 
to  accelerate  research  and  develop- 
ment of  our  domestic  energy  re- 
sources. 

John  N.  "Happy"  Camp  was  called 
Happy  for  a  reason.  He  loved  everyone 
and  everyone  loved  Happy,  the  same 
as  everyone  loves  his  wife.  Vera. 

Before  his  public  service  career  in 
the  Oklahoma  State  Legislature, 
Happy  worked  in  the  banking  business 
serving  as  president  of  the  Waukomis 
State  Bank.  I  would  like  to  pay  tribute 
to  this  close  friend  and  colleague  and 
offer  my  deepest  sympathy  to  Vera 
and  their  children. 

Oklahoma  will  surely  miss  you. 
Happy  Camp. 


WINDFALL  PROFIT  TAX  DOES 
NOT  WORK 

vMr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
remember  the  windfall  profit  tax 
passed  in  1980?  The  idea  was  to  pre- 
vent the  domestic  producers  from 
making  a  killing  when  Congress  decon- 
trolled the  price  of  oil. 

Today,  hardly  anyone  is  making  a 
decent  living  let  alone  a  killing  in  the 
oil  patch,  and  the  Government's 
shares  of  these  famous  windfall  profit 
tax  is  zero. 

Repealing  this  tax  is  a  matter  of 
common  sense,  discarding  an  out- 
moded and  onerous  tax  which  has 
proved  unproductive.  It  is  also,  howev- 
er, a  matter  of  restoring  our  national 
security.  Oil  imports  by  the  United 
States  have  jumped  to  the  same  levels 
of  1974.  approximately  28  percent  of 
our  entire  oil  supply.  We  cannot 
afford  to  depend  on  the  mined,  war- 
torn  sesLlanes  of  the  Persian  Gulf  for 
our  vital  supply  of  oil  while  the 
number  of  our  own  domestic  rigs  drops 
from  4,000  to  only  1.000.  We  must  in- 
crease our  domestic  production,  put 
our  oilfield  workers  back  to  work  on 
the  rigs,  and  be  self-sufficient  in 
energy  production.  This  is  not  just  a 
matter  for  the  oil-producing  States. 
This  is  a  matter  of  national  security. 

The  House  should  recede  to  the 
Senate  in  the  trade  bill  and  discard 
the  windfall  profit  tax. 


91-4G9  0-89-31  (R.  18) 


DIRECT  ASSESSMENT  ON  MILK 
PRODUCTS 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  J 

Mr.  PETRI.  Mr.  Speaker,  Gramm- 
Rudman  is  a  legislative  tool.  It  was 
bom  of  the  very  real  need  to  rein  in 
our  Federal  deficit.  And,  in  most  pro- 
grams, those  Gramm-Rudman  cuts  are 
simply  that — cuts  in  what  the  taxpay- 
ers are  spending  on  that  program.  But, 
in  the  case  of  dairy,  how  the  cuts  are 
achieved  makes  a  big  difference. 

Let's  say  the  Gramm-Rudman  cut 
must  be  9  percent.  That  means  we 
have  to  save  $86  million.  The  bill  we 
just  passed  mandates  that  we  do  that 
by  cutting  the  price  support.  We'd 
have  to  cut  it  about  $1.11.  Since  the 
price  support  forms  the  basis  for 
wholesale  mUk  prices  all  around  the 
country,  you'd  think  that  the  price 
support  cut  would  create  a  substantial 
savings  to  consimiers.  But.  over  the 
last  5  years  the  price  support  has 
dropped  almost  25  percent.  Have  milk 
prices  in  the  grocery  stores  decreased? 
No.  So,  who  has  pocketed  that  sav- 
ings? Not  the  farmers,  and  not  the 
consumers— it  must  be  the  middle- 
men—the wholesalers  and  retailers. 

It  seems  to  me  that  the  same  thing 
would  happen  if  we  allowed  Gramm- 
Rudman  to  stand  as  it  is.  We'd  get  our 
$86  million  Government  savings  all 
right.  But  we'd  also  transfer  aroimd  a 
billion  and  a  half  dollars  from  farmers 
to  middlemen.  We'd  be  charging  the 
average  Wisconsin  farmer  $6,600  to 
achieve  $413  of  savings  for  the  Gov- 
ernment. Mr.  Speaker,  that's  ludi- 
crous. And  it's  not  what  we  intended. 
Instead,  let's  achieve  the  Govern- 
ment's savings  with  a  direct  assess- 
ment on  aU  milk  produced,  the  same 
way  we  did  it  in  1985  when  this  issue 
came  up  before. 

No  one  says  that  we  shouldn't  ask 
the  dairy  farmers  to  do  their  share. 
But  let's  not  go  beyond  that  to  line 
the  pockets  of  midcUemen,  at  the  ex- 
pense of  the  farmers.  I  urge  my  col- 
leagues to  support  the  assessment  al- 
ternative. 


LEGISLATION     TO     AMEND     THE 
HAZARDOUS  MATERIALS 

TRANSPORTATION  ACT  OF  1974 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
am  pleased  to  introduce  H.R.  3334,  a 
significant  piece  of  legislation  to 
amend  the  Hazardous  Materials 
Transportation  Act  of  1974.  The  legis- 
lation that  I  am  introducing  is  the 
result  of  an  extensive  2-year  study  of 
the  critical  situation  that  now  exist  in 
the  transportation  of  hazardous  waste 
and  materials.  There  are  not  many,  if 


any,  Members  of  Congress  who  do  not 
have  hazifrdous  materials  or  waste 
being  transported  through  their  dis- 
trict and  it  is  for  this  reason  that  each 
and  every/one  of  us  should  take  a  deep 
interest  in  this  matter  and  consider  co- 
sponsoruig  this  bill. 

In  1974;  Congress  passed  the  Hazard- 
ous Materials  Transportation  Act,  an 
important  piece  of  legislation  dedicat- 
ing numerous  requirements  to  control 
hazardous  materials  transportation. 
The  1974  act  represented  a  national 
strategy  and  mandated  guidelines  for 
implementing  a  system  to  protect  our 
local  communities  from  the  devasta- 
tion of  a  hazardous  materials  accident. 
However,  we  have  failed  to  meet  the 
mandate  and  intent  of  this  law  and 
our  failure  has  resulted  In  a  dangerous 
threat  to  every  community  that  has  a 
railroad  track  or  highway  running 
through  it.  Due  to  the  lack  of  proper 
response  by  the  Federal  Government 
no  one  really  know  what  is  being 
transported  and  what  communities 
these  toxic  substances  are  being  trans- 
ported through.  We  have  failed  to  im- 
plement the  law  and  failed  to  protect 
the  life  and  property  of  those  who 
elected  us  to  safeguard  their  communi- 
ties. 

The  legislation  I  am  offering  today 
would  implement,  through  status,  a 
key  provision  of  the  1974  law  and 
return  control  to  the  Federal.  State, 
and  local  governments. 

Simply,  my  bill  would  properly  im- 
plement the  requirement  in  the  1974 
law  mandating  a  computerized  central 
reporting  data  system  for  real-time  in- 
formation on  all  hazardous  materials 
and  waste  being  transported  across  the 
country.  The  bill  would  require  each 
generator  of  these  wastes  or  materials 
to  prepare  a  manifest,  or  bill  of  lading 
of  their  shipment  on  a  computer  to  be 
transmitted  to  a  central  data  base. 
The  information  that  is  supplied  by 
the  generator  would  be  the  same  as 
what  is  currently  required  by  law  for 
hazardous  waste.  In  the  event  of  any 
accident  or  mishap,  this  information 
would  be  readily  available  at  no  cost  to 
all  Federal,  State,  and  local  law  en- 
forcement officials  and  fire  persormel 
to  be  used  in  properly  responding  to 
that  accident.  No  longer  would  we 
have  to  wait  an  average  of  3  hours  to 
determine  what  materials  are  con- 
tained on  the  truck,  rail  car,  barge,  or 
plane.  Our  local  response  officials 
would  have  immediate  and  correct  In- 
formation on  the  magnitude  of  the 
problem.  We  would  not  have  to  wait 
for  the  chemical  company,  railroad,  or 
carrier  company  to  claim  responsibil- 
ity and  release  the  necessary  informa- 
tion. No  longer  would  we  have  to  ask 
our  local  response  officials  to  rely  on 
luck  to  respond  to  frightening  acci- 
dents. 

In  addition  to  the  real-time  comput- 
er system,  my  bill  would  provide  a 
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funding  mechanism  for  a  grants  pro-  Cardinal     OHara    has    established  money  being  spent  to  defeat  provisions 

gram  to  fund  the  cost  of  training  and  leadership  in  scholarship,  the  athlet-  of  the  trade  bill  which  would  ban  the 

equipping  SUte  and  local  emergency  ics.  as  well  as  community  involvement,  sale  of  Toshiba  products  in  this  coun- 

response  teams   This  funding  mecha-  I  ask  my  colleagues  today  to  join  try    for    years.    I    identified    Clyde 

nism  is  anticipated  to  generate  $135  with  me  In  applauding  the  Cardinal  Prestowitz.  a  former  negotiator  for  the 

million  a  year  at  no  direct  cost  to  the  OHara  family  in  recognition  of  their  Trade  Representative's  Office,  as  one 

Federal  Government,  as  it  would  be  25-year  leadership  in  setting  an  exam-  of  the  leading  lobbyists  for  Toshiba, 

derived  from  a  per  manifest  charge  to  pie  for  all  of  America  to  follow.  Not   so.   And   I   greatly   regret   the 

hazardous  materials  and  waste  genera-  —^^—  error  and  apoligize  to  Mr.  Prestowitz. 

tors  to  manifest  their  shipments  on  ritttfr  CHILD  SUPPORT  ^"  *"  article  about  the  numbeis  of  ad- 

the   central   computer   data   base.    It  entporCEI*^^  ministration  officials  who  have  signed 

does  little  good  to  provide  information                             ,    _.         ^  on  to  represent  Japanese  interests  in 

to  local  response  teams  if  they  are  ill  <Mr.    ANDREWS    asked    and    was  this    country,     Mr.     Prestowitz    was 

fit  to  combat  the  problem.  This  legis-  Klven  permission  to  address  the  House  quoted  on  various  aspects  of  the  lobby- 

lation  would  provide  funding  for  train-  for  1  minute  and  to  revise  and  extend  j^g  effort. 

ing,  equipment,  and  would  give  our  his  remarks.)       „   „     _      .         ..,.  In  a  hurried  reading  of  the  article.  I 

local  communities  real-time  Informa-  Mr.  ANDREWS.  Mr.  Speaker,  child  assiuned  he  was  part  of  the  group  re- 

tion  to  utUlze  their  training  and  equip-  support   enforcement   is   the   comer-  fgrred  to  as  lobbying  for  Toshiba, 

nient  ^^°"^  °^  ^^^  welfare  reform.  One  prob-  Having      been      briefed      by      Mr. 

My  biU  represents  a  comprehensive  lem  with  the  welfare  system  is  that  prestowitz  at  a  meeting  of  the  Steel 

solution  to  controUing  the  transporta-  each  tune  that  a  family  begins  to  re-  caucus,  and  having  been  greatly  im- 

tion  of  hazardous  materials  and  waste  ceive  welfare  payments,  half  of  those  pressed  by  his  competence  and  obvious 

at  no  cost  to  the  Federal,  State,  or  families  will  continue  to  receive  assist-  awareness  of  our  growing  trade  prob- 

local      governments      which      simply  ance  for  more  than  3  yeara.  In  the  ^^^^    j  ^^^  shocked  when  I  thought 

cannot  afford  to  produce  the  system  I  Past,  we  have  not  had  a  good  response  ^^  ^^^  signed  on  to  defend  Toshiba, 

am    advocating.    This    legislation    ad-  to  this  problem.  In  the  current  welfare  ^hank  heavens  I  was  wrong— that  my 

heres  to  the  just  principle  of  polluter  reform  effort,  one  of  our  guldmg  prln-  j^^j^j^  impression  of  him  as  a  trade 

pays.  I  ask  that  my  colleagues  give  ciples  is  to  make  sure  that  the  parents  expert  concerned  over  the  loss  of  the 

this  bUl  serious  consideration  and  sup-  have  done  everything  they  can  to  sup-  American  industrial  base  was  right, 

port  my  efforts  in  protecting  the  life  Port  their  children  before  the  oovem-  ^^   prestowitz  is  writing  a  book  on 

and  property  of  millions  of  Americans  ment  offers  assistance.  ^^j.  current  trade  problems  and  I  urge 

who  have  entrusted  us  with  the  re-  Three    out    of    four    welfare    cases  ^^^  colleagues  to  read  it  when  It  is 

sponsibility     of     safeguarding     them  begin  due  to  divorce    separation    or  ^lished. 

from  the  deception  currently  dictating  the  birth  of  a  child  to  an  unmarried                         

the  transpori^ation  of  hazardous  mate-  woman.    But    the    great    majority   of  ^^— ^^ 

rials  and  waste.  We  now  have  the  ca-  these    cases    do    not    have    support  REMEMBERING  RAY  J.  MADDEN 

proliferation  of  this  explosive  cnsis.  ^^^^    ^^^  ^^  ^^^  ^^^.^^  ^^^  ^^^  ^j^^^  permission  to  address  the  House 

■  ment.  f°'"  ^  minute  and  to  revise  and  extend 

O  1245  The   Family   Welfare   Reform   Act,  his  remarks^                 »,      o       ,,        t 

.„,  H.R.  1720,  makes  several  changes  to  Mr.   VISCLOfaKY.    Mr.   bpeaKer,    i 

PRAISE  FOR  CARDINAL  O  KARA  in^prove  child  support  enforcement:  rise  today  in  memory  of  the  lat*  chair- 

HIGH  SCHOOL  j^  requires  a  50  percent  across-the-  man  of  the  House  Rules  Committee. 

(Mr.  WELDON  asked  and  was  given  board  increase  in  paternity  determina-  the  Honorable  Ray  J.   Madden  who 

permission  to  address  the  House  for  1  tions.  passed  away  yesterday  in  Washington, 

minute  and  to  revise  and  extend  his  it  provides  for  additional  penalties  DC. 

remarks.)  on  States  that  have  not  complied  with  Ray  Madden  was  an  extraordmaxy 
Mr.  WELDON.  Mr.  Speaker.  I  rise  the  1984  child  support  amendments.  individual  whose  life  was  marked  by 
today  to  publicly  honor  and  recognize  it  encourages  States  to  adopt  auto-  great  achievements  and  contributions 
the  Cardinal  OHara  High  School  lo-  matic  wage  withholding  provisions  to  the  Nation  and  district  he  served, 
cated  In  Springfield  Township  In  my  that  Texas  and  Massachusetts  have  al-  During  his  95  years.  Chairman 
congressional  district.  ready  adopted.  Madden  worked  hard  to  positively  in- 
Cardinal  OHara.  on  its  25th  silver  Finally,  for  the  parents  who  are  Huence  the  lives  of  others.  This  Is  re- 
annlversary  celebrated  this  year,  has  unable  to  pay  child  support.  H.R.  1720  fleeted  by  his  60  years  of  public  serv- 
been  cited  by  the  Catholic  Standard  authorizes  innovative  programs  to  pro-  mg  includmg  his  position  as  municipal 
and  Times  as  the  largest  Catholic  vide  job  training  and  job  search  assist-  Judge  In  Omaha,  NE,  city  controller  of 
school  In  the  world.  ance  for  those  parents.  Gary,  IN  and  treasurer  of  Lake 
I  had  the  pleasure  of  attending  the  Better  child  support  enforcement  is  County,  IN.  In  addition,  Mr.  Madden 
first  official  function  of  their  25th  an-  not  the  final  answer  to  the  problem  of  served  his  country  during  World  War 
nlversary  celebration  on  Sunday.  Sep-  welfare  dependency,  but  It  is  the  start-  I.  in  the  U.S.  Navy.  t-  _  _ 
tember  27.  where  a  mass  was  celebrat-  ing  point  for  our  welfare  system.  His  service  In  the  U.S.  Congress 
ed  by  His  Excellency.  Bishop  Edward  ^^._^^  began  in  1942  and  continued  for  16  ad- 
T.  Hughes.  Following  the  mass.  I  *  roTJRvrTTnN  RF  ri  YDE  dltlonal  Congresses  until  1976.  His 
Joined  with  Father  Cribben  and  hun-  ^  CORRECTION  RE  CLYDE  congressional  career  spanned  34  years, 
dreds  of  parents  and  friends  for  a  spe-  PRESTOWITZ  during  which  time  he  held  a  number 
clal  luncheon  and  program.  (Mrs.    BENTLEY    asked    and    was  of  leadership  positions  in  the  House 

Cardinal  O'Hara  has  earned  a  na-  given  permission  to  address  the  House  and  in  the  Democratic  Party, 

tional    reputation    in    just    25    short  for  1  minute  and  to  revise  and  extend  Upon     his     retirement     from     the 

years,  not  just  because  of  Its  size  and  her  remarks.)  House.  Mr.  Madden  continued  his  ef- 

total  commitment   to   quality   educa-  Mrs.  BENTLEY.  Mr.  Speaker,  last  forts   to   contribute.    He   was   always 

tlon,  but  also  because  of  Its  commit-  week.  In  a  special  order  on  the  floor  there  when  I  sought  advice  regarding 

ment  to  the  development  of  the  whole  discussing     the     Japanese     lobbying  my  duties  in  the  Congress,  advice  he 

child,  and  not  just  the  academic  side  effort  on  behalf  of  their  national  in-  provided  both  willingly  and  thought- 

of  an  Individual  student.  terests  and  the  amount  of  lobbying  fully. 
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Ray  Madden  was  a  great  person—  Testimony  heard  by  the  Agriculture  plomacy  was  the  answer;  but  I  cannot 

great  for  his  public  deeds;  greater  for  Committee  indicates  that  our  farmers  stick  to  that. 

his  kind  heart,  and  greatest  for  his  at-  will  receive  better  financial  service,  in-  I  want  the  Members  to  pray  for  all 

tributes  as  a  gentleman  and  a  true  rep-  eluding  lower  interest  rates,  due  to  the  these  hostages  in  Beirut,  about  26  of 

resentative  of  the  people.  greater  competition  among  providers  them. 

Today,  Ray  Madden  has  my  prayers  of  agricultural  real  estate  credit.  Be-  ^__^^^_ 

and  those  of  the  people  he  served  so  cause  the  farm  mortgages  are  securi- 

falthfuUy  In  northwest  Indiana.  tlzed.  farmers  will  have  the  valuable  MANDATING     CAPITAL     PUNISH- 

At  this  time  I  would  Inform  my  col-  option  of  a  long-term  fixed-rate  mort-  MENT     FOR     MURDERERS     OF 

leagues  that  I  have  arranged  a  special  gage  for  the  purchase  of  farmland.  LAW-ENFORCEMENT  OFFICERS 

order  In  Chairman  Madden's  memory  Commercial  agricultural  lenders  can  ^^^^    TRAFICANT   asked   and   was 

for  October  6,  1987.  use  the  secondary  market  to  originate  ^^^^  permission  to  address  the  House 

_^__^_  and  handle  more  long-term  farm  mort-  ^^^  ^  minute  and  to  revise  and  extend 

.  -  „-^  gages  without  impairing  their  liquidity  j^  remarks  ) 

RECLAIM  MOUNT  ALTO  requirements  or  their  capacity  to  meet  ^^    TRAFICANT    Mr    Speaker    a 

(Mr.  ARMEY  asked  and  was  given  farmers'    needs    for    operating    and  youiigstown — police      officer      Paul 

permission  to  address  the  House  for  1  equipment  financing  as  the  agrlcultur-  j)uj.kin    was  shot  by  a  man  that  he 

minute  and  to  revise  and  extend  his  al  economy  recovers.  Smaller  agricul-  ^^  stopped  to  question  at  4  o'clock  in 

remarks.)  tural   banks   can   use   the   secondary  t^e  morning 

Mr.    ARMEY.    Mr    Speaker    I   am  market    to     diverstfy     their     income  Reports  say  that  Of  fleer  Durkin  had 

pleased  that  the  other  body  has  re-  sources   to   healthier   levels   and   to-  ^^^^  headquarters  with  a  descrip- 

cently  joined  the  House  in  voting  over-  crease  their  lending  capacity  to  mdi-  ^^^^  ^^  ^^^  suspect,  and  then  slumped 

whelmingly  to  evict  the  Soviets  from  vldual  farmers.  into  unconsciousness.  He  died  20  min- 

thelr  new  Embassy  on  Mount  Alto.  The  Farm  Credit  System  can  use  the  ^^^  ^^^^  ^^  ^^^  hospital 

The  will  of  the  Congress  is  now  per-  secondary  market  to  offer  long-term.  ^^^^  suspect  had  been  looting  cars 

fectly  clear.  As  the  price  for  penetrat-  fixed-rate  mortgages  without  risking  ^^^  ^^^^^  weapon  was  a  handgun. 

Ing  our  new  Embassy  In  Moscow,  the  the  mismatch  of  their  loan  assets  and  ^    question  today  is  Who  protects 

Soviets  must  no  longer  be  allowed  to  bond  liabilities  that  caused  a  substan-  ^^^  ^^         ^^  ^^^  victim^?  Congress  has 

enjoy  the  Intelligence  advantages  of  tl^,  P^ofji^e  system  s  present  finan-  ^^^  ^  p^  ^  capital  punishment 

law.  We  continue  to  let  murderers  run 


Mount  Alto. 


cial  difficulties. 


Mount  Alto  Is  the  second  highest  I    urge   support    of    the   secondary  ^jje' streets  and  continue  to  grieve  for 

point  in  Washington.  Prom  that  posi-  market  provisions  in  H.R.  3030  j^^  enforcement  officers  and  citizens 

tlon.  the  Soviets  can  intercept  70  per-  ^^.^^__  yKYiere^    we    should    be    taking    some 

cent  of  the  private  telephone  calls  in  wRIGHT-REAGAN  PEACE  PLAN  action. 

Slir'?ilSnE?3evlc'?sVn''Ive?riiiSS^  (Mr.  DORNAN  of  California  asked  ^  We  have  failed  to  meet  «ie  crisis  of 

JStGreSeSmJyiTSin""""  -<^  was  given  ^pe_rm_l^lon_to^_addr_ess  ^-^^, --^^^^^1,  ^e  who 


The    Confess    rightly    asks'    Why  the  House  for  1  minute  and  to  revise  .  ^-aui  iJursm  eaves  a  loveiy  wuc  wuu 

ine    congress    rignuy    asKs.    wny  .    ^      . .  ,            ^    ^  is  pregnant  with  their  second  child 

should  the  KOB  contmue  to  reap  the  '"'^f'^^^^^j^f-^'"^^^^^^^              ^r  and  a  2-year-old  daughter.  I  think  It  is 

intelligence  bonanza  of   Mount  Alto  ^^^;    ??„^/^   ^^sentembS^SO  ^a  time  that  Congress  starts  looking  at 

whUe  the  American  taxpayers  spend  f^?^^5:  ^""^^"J.  Septem^^^^  ^^  ^^^^  ^^  ^^^  Durkins. 

$90  million  to  clean  up  the  mess  they  fascinating  ajmlveraary  m  world  nisto  «*             murderers  who  run  the 

made  of  our  Embassy  in  Moscow?  ry.    It    is    the    49th    anniversary    of  ^d  not  the  murderers  who  run  ine 

The  answer  Is  that  they  shouldn't.  $J^^^R^e3S3J^3°^fieJ'Sace''p?in  ^  H  R^'  2392   would   mandate   capital 

And  both  Houses  of  Congress  have  Wnght-Reagan  so-called  peace  plan  m  j^j^g^,.      j^j.     individuals     who 

now  voted  by  overwhelming  margins  Cwitral  America.               chamberlain  murder  law  enforcement  officers.  I  do 

to  reclaim  Mount  A^to.  tnHerr  Hitler  on  thriSno  of  the  S  not  think  that  goes  far  enough,  but  it 

I  strongly  urge  all  my  coUeagues  to  to  Herr  Hitler  on  the  ramp  oi  tne  au- 

continue   to  support  this  legislation  POrt  at  Munich  was  "Peace  m  our  is  a  place  to  start. 

and  approve  a  final  version  requiring  time."  —^^'— 

the    Soviets'    unconditional    eviction.  This  simUar  little  cry  we  hear  toaay  QUESTIONING       THE       WISDOM 

Anything  less  would  be  a  surrender  to  is  'Give  Peace  a  Chance.  AFFORD  ABILITY         OF 

Soviet  espionage.  ^^f  "!";!:  •^^^*'^°'' !.H™"f..n^  HOUSE  CATASTROPHIC  INSUR- 

_^^_^^^  said.  "Give  peace  a  chance     is  code  ^Mr-r  t>t  an 

^  words  for  "Destroy  the  democratic  re-  Aix*-*'  rui%s* 

SUPPORT        FOR        SECONDARY  sistance  in  Nicaragua,  the  Contras."  (Mr.  LOWERY  of  California  asked 

MARKET   PROVISIONS   IN   THE  j    ^ave    been    a   supporter   of    the  and  was  given  permission  to  address 

AGRICULTURAL  CREDIT  ACT  Wright-Reagan  plan,  as  you  know;  but  the  House  for  1  minute  and  to  revise 

(Mr   TALLON  asked  and  was  given  I  also  told  the  President  In  the  Oval  and  extend  his  remarks.) 

permission  to  address  the  House  for  1  Office  on  August  7.  as  of  midnight  to-  Mr.    LOWERY    of    California.    Mr. 

minute  and  to  revise  and  extend  his  morrow.  I  am  a  free  agent  again  to  Speaker,  recently  the  press  reported 

remarks  )  talk  about  freedom  in  Central  Amer-  that   the   Department   of   Health   of 

Mr    TALLON.    Mr.    Speaker,   next  ica.  Human  Services  Is  expected  to  call  for 

week  the  House  will  resume  consider-  Not  one  political  prisoner  has  been  a  huge  Increase  In  the  Medicare  part  B 

ation  of  HR    3030.  the  Agricultural  released  during  the  Wright-Reagan  2  premium.   According   to   reports,   the 

Credit  Act  of  1987  months.  The  torture  goes  on.  At  least  monthly  premium  will  rise  from  $17.90 

Title  III  of  this  legislation  contains  5.000  people  In  those  cells  in  Nicara-  this  year  to  $24.80  in  1988,  the  single 

provisions  relating  to  the  creation  of  a  gua,  which  makes  that  country  the  largest  Increase  In  the  history  of  the 

secondary  market  for  agricultural  real  highest  political  prisoner  tormenting  program.  Seniors  will  have  to  pay  $83 

estate  loans  nation  to  prorated  population  on  the  more  next  year  for  the  same  part  B 

I    support    this    provlsIon-Parmer  face  of  the  Earth.  coverage  they're  getting  this  year. 

Mac  as  it  has  come  to  be  known,  be-  It  is  2%  years  since  Terry  Anderson  From  the  flurry  of  criticisms,  every- 

cause  I  believe  it  will  have  a  very  was  taken  a  prisoner  in  Beirut,  and  I  one  seems  concerned  about  It. 

strong    and    positive   Impact   on   my  said    I    would    never    make    another  WeU.  I  ask  my  colleagues,  where  was 

farmer  borrowers  speech  on  the  hostages,  that  quiet  dl-  that  concern  when  this  House  passed 
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the  $34  billion  catastrophic  insurance 
bill?  That  bill  would  force  tax  in- 
creases on  millions  of  elderly  persons. 
In  fact,  a  senior  with  an  adjusted  gross 
income  of  only  $8,000  will  have  to  pay 
$140  in  the  first  year  alone.  That's 
nearly  twice  the  premium  increase 
that  everyone  is  so  concerned  about. 

And  where  was  the  concern  for  the 
elderly's  pocketbook  when  CBO  esti- 
mated the  bill's  maximum  surtax 
would  double  in  just  4  years? 

Supporters  of  the  catastrophic  insur- 
ance bill  insist  the  new  program  will 
pay  for  itself. 

What  if  the  cost  of  the  new  cata- 
strophic benefits  skyrocket?  If  not 
beneficiaries,  who's  going  to  pay  for 
them?  Workers?  The  deficit? 

In  light  of  these  questions.  I  urge 
my  colleagues  to  reconsider  the 
wisdom  and  af fordability  of  the  House 
catastrophic  insurance  plan.  This  plan 
is  really  catastrophic  taxation  for 
America's  elderly. 


FEDERAL  FIRE  SERVICE  PAY 
SCHEDULE  ACT  OP  1987 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  as  many  of  my  colleagues 
know,  during  the  Augiist  recess,  forest 
fires  raged  throughout  the  West, 
burning  hundreds  of  thousands  of 
acres  of  forests  and  leaving  in  their 
wake  millions  of  dollars  of  losses  in 
timber,  structures,  grazing  lands,  and 
recreation. 

For  nearly  2  weeks  during  the  peak 
of  the  fire,  many  residents  of  22  coun- 
ties in  California  lived  a  nightmare 
which  threatened  their  families,  their 
homes,  amd  their  livelihoods.  The 
greatest  of  this  devastation  occurred 
in  the  Stanislaus  National  Forest,  just 
outside  of  Yosemite  National  Park, 
and  within  the  boundaries  of  the  18th 
Congressional  District.  In  total. 
140.000  acres  burned  and  18  families 
lost  their  homes. 

Special  thanks  and  recognition 
should  go  to  the  thousands  of  individ- 
uals who  fought  the  fires.  These 
crews,  from  throughout  the  area  and 
country,  worked  tirelessly  and  without 
complaint.  Every  day  they  risked  their 
own  personal  safety  to  battle  the  ter- 
rain and  weather,  oftentimes  working 
around  the  clock  in  their  successful 
effort. 

However,  unless  this  body  takes  ap- 
propriate action,  these  firefighters 
may  be  short  changed  on  the  just  com- 
pensation for  their  efforts.  Under  cur- 
rent law,  these  individuals  are  limited 
in  the  amount  of  hours  they  can  be 
paid  for,  regardless  of  the  nature  of 
the  man-hours  of  work.  Title  V  of  the 
United  States  Code  effectively  limits 
the  hours  for  which  they  can  be  paid, 
including  during  disasters  like  this  fire 


where  crews  were  forced  to  put  in  tre- 
mendous amoimts  of  overtime. 

Today  I  am  cosponsoring  H.R.  1174, 
the  Federal  Fire  Service  Pay  Schedule 
Act  of  1987.  which,  if  enacted,  would 
correct  this  injustice.  Under  current 
law,  Federal  employees  at  the  GS-7 
level  and  above  caruiot  earn  more  than 
$2,682.40  for  a  2-week  period,  no 
matter  how  much  they  work— disaster 
or  no  disaster.  The  California  fires 
began  at  the  beginning  of  a  2-week 
pay  period  and,  since  many  firefight- 
ers were  working  20  hour  days,  these 
dedicated  individuals  reached  the  legal 
pay  ceiling  within  9  days  of  work. 
Until  the  next  pay  period  began,  the 
firefighters'  overtime  was  essentially 
volunteered. 

As  we  are  know,  fires  do  not  bum  ac- 
cording to  Government  pay  schedules; 
H.R.  1174  is  an  appropriate  remedy. 

The  maximum  earning  limitation 
was  established  so  that  top  executives 
would  not  abuse  their  overtime  au- 
thority, but  over  the  years  this  law 
has  crept  down  to  field  workers.  The 
legislation  that  I  am  cosponsoring 
would  address  the  inequities  involved 
in  classifying  Federal  firefighters 
under  the  general  pay  schedule  by  re- 
moving them  from  the  schedule  into  a 
separate  pay  system  that  is  designed 
to  eliminate  the  inequities  of  the  cur- 
rent compensation  scheme.  The  new 
firefighters  salary  schedule  would  ac- 
curately reflect,  at  each  grade  and 
step,  the  special  nature  of  the  Federal 
fire  service. 

Simply  put,  firefighters,  who  work 
an  average  of  72-hour  work  weeks  and 
far  more  during  disasters  such  as  the 
recent  west  coast  fires,  do  not  belong 
under  a  pay  system  that  treats  all  em- 
ployees as  if  they  worked  a  standard 
40-hour,  5-day  week.  The  general 
schedule  is  not  the  appropriate  classi- 
fication for  Federal  firefighters  for  it 
does  not  reflect  the  actual  level  of  sac- 
rifice, risk,  training,  responsibility,  and 
skills  involved  in  the  performance  of 
their  duties. 

Tuolumne  County,  in  my  district, 
and  the  other  areas  threatened  and 
devastated  by  the  recent  west  coast 
fires  were  fortunate  to  have  firefight- 
ers who  are  dedicated  to  their  jobs  and 
simply  did  not  walk  off  the  fire  lines 
when  the  pay  clock  stopped  ticking. 
However,  the  law  which  provides  for 
this  compensation  injustice  must  be 
changed  now.  Fire  personnel  must  be 
compensated  for  all  of  their  time. 

H.R.  1174  is  sound  legislation  and 
corrects  a  gross  oversight.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  bill  and  urge  the  House  to  move 
expeditiously  on  it. 


D  1300 


of  clause  5.  rule  I.  the  Chair  an- 
nounces that  he  wiU  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The   SPEAKER    pro    tempore   (Mr. 
MuRTHA).  Pursuant  to  the  provisions 


AUTHORIZING  GOLD  MEDAL  TO 
MARY  LASKER 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  390)  to  provide  that  a 
special  gold  medal  be  presented  to 
Mary  Lasker  for  her  humanitarian 
contributions  in  the  areas  of  medical 
research  and  education,  urban  beauti- 
fication,  and  the  fine  arts,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  President  is  authorized  to  present,  on 
behalf  of  the  Congress,  to  Mary  Lasker.  a 
gold  medal  of  appropriate  design  in  recogni- 
tion of  her  humanitarian  contributions  in 
the  areas  of  medical  research  and  education, 
urban  beautification,  and  the  fine  arts.  For 
such  purpose,  the  Secretary  of  the  Treasury 
is  authorized  and  directed  to  cause  to  be 
struck  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  to  be  determined 
by  the  Secretary  of  the  Treasury.  Thei-e  are 
authorized  to  be  appropriated  not  to  exceed 
$20,000  to  carry  out  the  provisions  of  this 
subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhesMl  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion used  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

Sec.  2.  The  medals  provided  for  in  this  Act 
are  national  medals  for  purposes  of  chapter 
51  of  title  31,  United  States  Code. 

Sec.  3.  Section  2(b)  of  the  Young  Astro- 
naut Program  Medal  Act.  Public  Law  99- 
295.  is  amended  by  striking  out  "December 
31,  1987  "  and  inserting  in  lieu  thereof  'De- 
cember 31,  1988". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Airaxm- 
zio]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
HiLKRl  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  times  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  390  would  author- 
ize the  President  to  present,  on  behalf 
of  the  Congress,  a  gold  medal  to  Mary 
Lasker.  The  legislation  was  introduced 
by  the  distinguished  gentleman  from 
Florida  [Mr.  Pepper].  I  am  proud  to  be 
one  of  the  200  cosponsors  of  this  legis- 
lation. 

This  is  the  first  bill  authorizing  a 
congressional  gold  medal  to  come  to 
the  floor  under  the  new  criteria  for 
gold  medals  adopted  by  the  Banking 
Committee  this  Congress.  Rule  15  of 
the  Banking  Committee's  rules  is  de- 
signed to  assure  that  congressional 
gold  medals,  the  highest  award  that 
Congress  can  bestow,  are  awarded  only 
to  those  individuals  of  the  highest 
merit. 

In  the  211  years  since  the  First  Con- 
tinental Congress  awarded  a  gold 
medal  to  Gen.  George  Washington, 
there  have  only  been  101  occasions  in 
which  Congress  has  voted  to  award 
these  medals.  Because  of  the  Banking 
Committee's  desire  to  maintain  the 
highest  standards  for  the  award  of 
these  medals,  written  stauidards  have 
been  incorporated  into  the  commit- 
tee's rules. 

The  Consumer  Affairs  and  Coinage 
Subcommittee,  which  I  chair,  consid- 
ered H.R.  390  In  light  of  the  standards, 
auid  found  Mary  Lasker  to  meet  the 
standards.  Mary  Lasker  has  not  re- 
ceived a  congressional  gold  medal  pre- 
viously. 

The  committee  criteria  require  that 
the  recipient  shall  have  performed  an 
achievement  that  has  an  impact  on 
American  history  and  culture  that  is 
likely  to  be  recognized  as  a  major 
achievement  In  the  recipient's  field 
long  after  the  achievement. 

In  the  field  of  medical  research, 
none  approach  Mary  Lasker's  contri- 
butions. In  many  ways  she  has  shaped 
the  way  basic  medical  research  is  con- 
ducted in  this  country.  Dr.  Vincent 
DeVita,  the  Director  of  the  National 
Cancer  Institute,  has  described  her  as 
"our  country's  first  lady  of  science  and 
medicine."  She  has  put  science  and 
medicine  on  the  public  agenda.  Her  ef- 
forts led  to  the  founding  of  the  Na- 
tional Heart  Institute,  the  National 
Cancer  Institute,  and  the  National  In- 
stitute of  Arthritis.  Her  influence  on 
all  of  the  National  Institutes  of  Health 
is  so  pervasive  that  a  building  at  the 
National  Institutes  of  Health  has  been 
named  for  her. 

The  criteria  for  the  award  of  a  gold 
medal  requires  a  lifetime  of  continu- 
ous superior  achievements  so  signifi- 
cant that  the  recipient  is  recognized 
and  acclaimed  by  others  in  the  same 
field,  as  evidenced  by  the  recipient 
having  received  the  highest  honors  in 
the  field. 

Mary  Lasker  has  worked  for  the 
cause  of  medical  research  for  50  years. 
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The  honors  she  has  received  would 
take  pages  to  list.  They  include  10 
honorary  degrees,  numerous  awards 
from  medical  societies,  the  French 
Legion  of  Honor,  and  the  highest  civil- 
ian award  the  President  can  bestow, 
the  Medal  of  Freedom.  Clearly.  Mary 
Lasker  has  been  honored  and  recog- 
nized many  times  over  by  those  most 
familiar  with  her  work. 

There  can  be  no  doubt  that  Mary 
Lasker  meets  all  the  committee's  crite- 
ria for  the  award  of  a  congressional 
gold  medal,  and  I  urge  my  colleagues 
to  support  this  bill. 

The  bill  also  contains  a  provision 
that  amends  the  Young  Astronaut 
Program  Medal  Act  to  give  the  Young 
Astronaut  Council  an  additional  year 
in  which  to  have  medals  struck  for  it 
by  the  U.S.  Mint.  Under  the  legislation 
passed  last  year,  the  Council  is  re- 
quired to  pay  for  the  medals  in  ad- 
vance. Due  in  part  to  the  mint's  busy 
engraving  schedule  and  in  part  to  the 
problems  of  the  Young  Astronaut 
Council  in  raising  sufficient  funds  to 
pay  the  initial  cost  of  the  medals,  no 
medals  have  yet  been  struck.  The 
Council  has  assured  me  that  the  fund- 
ing problems  have  been  resolved,  but 
there  is  insufficient  time  to  strike  the 
medals  before  the  authorization  ex- 
pires at  the  end  of  this  year.  The 
amendment  would  provide  a  1-year  ex- 
tension of  the  act  so  the  mint  would 
have  adequate  time  to  design  and 
strike  the  medals. 

I  urge  the  passage  of  H.R.  390. 

Mr.  Speaker,  I  want  to  publicly  ac- 
knowledge the  great  contribution  to 
the  subcommittee  made  by  the  gentle- 
man from  Illinois  [Mr.  Hiler],  who 
has  worked  so  long  and  hard  to  im- 
prove the  criteria  that  the  conunittee 
finally  approved. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Illinois  for  his  remarks. 

Mr.  Speaker.  I  join  Chairman  An- 
nunzio in  support  of  H.R.  390.  a  bill  to 
provide  a  congressional  gold  medal  to 
Mrs.  Mary  Lasker  for  her  humanitari- 
an contributions  in  the  areas  of  medi- 
cal research  and  education,  urban 
beautification  and  the  fine  arts. 

This  bill  represents  the  first  congres- 
sional gold  medal  we  have  granted  this 
year.  I  wish  to  take  a  moment  to  im- 
press upon  my  colleagues  the  extreme 
rarity  of  awarding  a  congressional  gold 
medal.  It  should  be  awarded  only  to 
truly  outstanding  individuals  whose 
achievements  distinguish  them  for  rec- 
ognition. Chairman  Annttnzio  and  I 
have  worked  hard  to  establish  subcom- 
mittee criteria  for  the  granting  of  gold 
medals.  I  would  like  to  reiterate  these 
criteria  for  the  Members'  benefit: 

The  subcommittee  shall  not  sched- 
ule a  hearing  on  any  commemorative 
medal  legislation  unless  the  legislation 


is  cosponsored  by  at  least  218  Mem- 
bers of  the  House. 

In  considering  legislation  authoriz- 
ing congressional  gold  medals,  the  sub- 
committee shall  apply  the  following 
standards: 

First.  The  recipient  shall  be  a  natu- 
ral person; 

Second.  The  recipient  shall  have 
performed  an  achievement  that  has  an 
impact  on  American  history  end  cul- 
ture that  is  likely  to  be  recognized  as  a 
major  achievement  in  the  recipient's 
f ifeld  long  after  the  achievement; 

Third.  The  recipient  shall  not  have 
received  a  medal  previously  for  the 
same  or  substantially  the  same 
achievement; 

Fourth.  The  recipient  shall  be  living 
or,  if  deceased,  shall  have  been  de- 
ceased for  not  less  than  5  ye&rs  and 
not  more  than  25  years;  and 

Kfth.  The  achievements  were  per- 
formed in  the  recipient's  field  of  en- 
deavor, and  represent  either  a  lif  etlaie 
of  continuous  superior  achievement  or 
a  single  achievement  so  significant 
that  the  recipient  is  recognized  and  ac- 
claimed by  others  in  the  same  field,  as 
evidenced  by  the  recipient  having  re- 
ceived the  highest  honors  in  the  field. 

Today  we  have  before  us  an  especial- 
ly worthy  candidate  for  a  gold  medal. 
As  we  heard  at  hearings  last  week, 
Mary  Lasker  has  made  major  contri- 
butions to  health  care  in  our  country. 
She  has  been  a  leader  in  funding  medi- 
cal research  in  the  areas  of  cancer; 
high  blood  pressure;  arteriosclerosis 
heart  disease;  stroke;  eye  disease;  ar- 
thritis; delay  of  aging  and  other  major 
illnesses. 

Mary  Lasker  was  the  driving  force 
behind  legislation  which  produced  sev- 
eral of  the  separate  institutes  of  the 
National  Institutes  of  Health.  Most 
notably,  Mrs.  Lasker  was  instnmiental 
in  the  creation  of  the  Cancer,  Heart, 
Arthritis  Institutes. 

She  is  president  of  the  Albert  and 
Mary  Lasker  Foundation  which  gives 
an  aimual  Albert  Lasker  Medical  Re- 
search Award  for  outstanding  contri- 
butions to  clinical  and  basic  medical 
research.  Over  40  wiruiers  of  the 
Albert  Lasker  Award  have  later  gone 
on  to  win  Nobel  Prizes. 

Mrs.  Lasker  has  received  10  honor- 
ary degrees.  Additionally,  in  1969  she 
received  the  Medal  of  Freedom  Award, 
the  highest  civilian  award  an  Ameri- 
can citizen  can  receive. 

She  has  been  active  in  the  beautifi- 
cation of  New  York  City  and  Washing- 
ton, DC,  with  fountains,  lighting,  tree 
and  flower  planting. 

Mrs.  Lasker  Is  truly  a  remarkable 
woman  whose  achievements  have 
touched  our  well-being  and  improved 
the  quality  of  our  lives.  The  direct  re- 
sults of  her  endeavors  have  created  a 
happier,  healthier  human  race.  She 
deserves  to  be  commended  by  the  Con- 
gress  for  her  extraordinary   efforts. 
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Two  hundred  and  twenty-one  Con- 
gressmen have  joined  Congressman 
Pkppkr  in  cosponsoring  this  legisla- 
tion. I  am  pleased  to  join  these  col- 
leagues in  asking  for  prompt  adoption 
of  this  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  first  I 
want  to  commend  my  good  friend,  the 
gentleman  from  Illinois.  Mr.  Anitdn- 
zio,  and  the  gentleman  from  Indiana. 
Mr.  HiLER.  for  bringing  this  resolution 
out.  as  well  as  my  good  friend,  the  gen- 
tleman from  Florida.  Claude  Pepper. 
Claude  and  I  have  known  Mary  Lasker 
for  a  good  many  years.  I  have  known 
her  for  29  years  and  she  has  been  a 
very  beautiful  human  being  and  a 
great  friend  of  mine. 

Mr.  Speaker,  I  therefore  rise  in 
strong  support  of  the  resolution  au- 
thorizing the  President,  on  behalf  of 
Congress,  to  present  a  gold  medal  to 
Mary  Lasker. 

This  resolution  recognizes  her  hu- 
manitarian contributions  in  the  areas 
of  medical  research  and  education, 
urban  beautification.  and  the  fine  arts, 
and  is  proof  that  she  is  quite  a  renais- 
sance woman.  I  know  Mary  best  in  her 
role  as  a  tireless  advocate  for  increased 
Federal  funding  for  medical  research 
and  education. 

For  nearly  half  a  century.  Mary  has 
worked  to  raise  public  and  private  at- 
tention and  financial  support  for  med- 
ical research.  And  she  is  still  going 
strong.  She  was  behind  the  drive  to  es- 
tablish a  separate  arthritis  institute  at 
the  National  Institutes  of  Health— no 
small  feat  to  those  of  us  familiar  with 
the  structure  of  NIH— and  in  Novem- 
ber 1985  she  succeeded.  In  June  1986, 
she  was  honored  at  a  celebration 
marking  the  40th  anniversary  of  the 
passage  of  the  National  Mental  Health 
Act.  which  she  maneuvered  through 
Congress  to  create  a  separate  mental 
health  institute.  Tonight,  she  will  be 
awarded  a  gold  medal  by  the  National 
Coalition  for  Cancer  Research  at  a 
celebration  of  the  50th  anniversary  of 
the  National  Cancer  Institute.  Clearly, 
tracing  the  history  of  Mary's  involve- 
ment with  medical  research  means 
tracing  the  development  of  medical  re- 
search itself. 

I've  been  the  direct  target  of  the  ad- 
vocacy efforts  of  Miu-y  and  the  Lasker 
Foundation  when  they  make  their  reg- 
ular appearances  before  the  Labor- 
HHS-Education  Appropriations  Sub- 
committee, which  funds  programs  for 
biomedical  research,  research  training, 
and  health  education. 

Mary's  input  on  health  issues  is 
always  welcome.  She  has  given  her 
time,  her  money,  and  her  tremendous 
emotional  energy  to  furthering  medi- 
cal research  in  this  country,  and  she 
certainly  has  an  ability  to  discern 
talent— 42  winners  of  the  Albert 
Laaker  Awards  that  she  established  in 


her  husband's  name  in  1944  have  gone 
on  to  win  Nobel  Prizes. 

I  won't  try  to  list  all  of  her  awards 
and  achievements — that's  been  at- 
tempted by  others. 

But  I  do  want  to  personally  acknowl- 
edge the  importance  and  the  value  of 
Mary's  contributions  to  the  medical 
knowledge  that  we  now  possess  and 
that  we  will  continue  to  develop  in 
this  country.  I  am  proud  to  have 
crossed  paths  with  her  and  to  be  here 
to  honor  her  today. 

Mr.  Speaker,  one  of  the  fmest  things 
anyone  can  say  about  a  person  is  that 
person  Is  a  good  person,  and  in  my 
book  Mary  Lasker  Is  a  good  person. 

Mr.  HILER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
Florida  [Mr.  Pepper],  the  distin- 
guished author  of  the  legislation  and 
chairman  of  the  Rules  Committee. 

Mr.  PEPPER.  Mr.  Speaker.  I  thank 
my  distinguished  friend  from  Illinois 
[Mr.  Anntjnzio]  for  giving  me  the  op- 
portunity to  say  something  in  behalf 
of  this  resolution.  I  am  proud  to  be  as- 
sociated with  219  of  my  distinguished 
colleagues  in  support  of  this  legisla- 
tion. 

D  1315 

In  the  warmest  way  I  wish  to  com- 
mend the  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  Illinois  [Mr.  Aiorxmzio]  and  the 
distinguished  minority  member  of  the 
committee,  the  gentleman  from  Indi- 
ana [Mr.  Hiler]  and  also  my  dear 
friend,  the  gentleman  from  Massachu- 
setts. [Mr.  Conte]  for  the  excellent 
comments  that  they  have  made  here 
in  support  of  this  measure. 

For  over  50  years,  it  has  been  my 
honor  and  privilege  to  work  with  this 
beloved  and  wonderful  lady.  Mary 
Lasker.  in  the  health  field  in  the  Con- 
gress. 

In  1937.  her  husband  Albert  Lasker 
who  was  recognized  as  the  founder  of 
modem  advertising  in  America  and 
perhaps  in  the  world,  began  to  come  to 
Washington  to  lay  before  the  Mem- 
bers of  Congress  the  proposition  that 
Congress  itself  should  get  behind  re- 
search in  the  health  field,  to  find  the 
cause  and  cure  of  killing  and  critical 
diseases. 

I  had  the  honor  with  my  dear  late 
wife,  Mildred,  to  get  to  know  Albert 
and  Mary  Lasker  in  that  year.  1937. 
while  I  was  in  the  Senate. 

They  had  already  given  large  sums 
of  money  for  private  research  in 
cancer  and  heart  disease  and  other 
critical  diseases  in  our  country.  But 
Albert  Lasker  perhaps  is  deserving  of 
the  commendation  for  being  the  one 
who  discovered  the  possibility  of 
bringing  Congress  into  the  fray,  that 
if  the  American  Government  could  get 
behind  this  program  really  we  could 


make  progress.  And  since  Albert  and 
Mary  Lasker  came  here— Mr.  Lasker 
passed  away  in  later  years  but  Mary 
carried  on  indefatigably  that  great 
campaign— the  number  of  Nationiol  In- 
stitutes of  Health  established  by  the 
Government  of  the  United  States— the 
Congress— has  increased  from  none  in 
1937  to  12  today. 

The  first  one  was  the  National 
Cancer  Institute  where  I  first  came  to 
be  associated  with  Albert  and  Mary 
Lasker. 

A  crippled  Senator  from  the  State 
of  Washington— Homer  Bone— came 
around  to  all  of  us  in  the  Senate  and 
said,  "I  want  you  to  sign  my  bill  to  es- 
tablish a  naLional  cancer  institute  to 
appropriate  $500,000  a  year  in  support 
of  cancer  research."  We  passed  the  bill 
in  the  Senate,  the  House  passed  it.  For 
a  number  of  years  the  only  amount 
available  was  that  $500,000  but  we  did 
establish  the  National  Cancer  Insti- 
tute and  Mary  Lasker  was  the  moving 
force  behind  that  legislation. 

Then  later  after  the  campaign  was 
underway  for  cancer  research.  Mary 
Lasker  came  to  us  who  were  interested 
in  the  subject  and  said.  "Now.  why 
don't  you  introduce  a  bill  to  appropri- 
ate $100  million  to  remain  available 
until  spent  to  give  continuity  to  re- 
search in  the  cancer  field?'WWe  intro- 
duced that  legislation,  we  started  the 
hearings.  Senator  Neely  in  the  House, 
and  I  was  chairman  of  the  committee 
in  the  Senate,  and  for  6  months, 
nearly,  we  conducted  hearings  all  of 
which  were  provided  by  Mary  Lasker. 

Finally  Senator  Taft  introduced  a 
bill  to  provide  $75  million  to  remain 
available  until  spent  and  he  said  he 
would  support  that  measure.  We  all 
got  together  and  we  got  an  appropria- 
tion of  about  $8  million  or  $9  million 
that  year  for  cancer  research.  The 
next  year  we  got  about  $14  million  for 
cancer  research. 

That  went  on  up  until  today  it  is 
now  about  $1.3  billion  on  the  part  of 
our  Government. 

Later  in  1981  Mrs.  Raskin  was 
mainly  responsible  for  the  first  world 
Conference  on  Cancer  meeting  in 
Washington. 

Tonight  in  Washington  the  National 
Coalition  for  Cancer  Research  is 
giving  its  own  gold  medal  to  Mary 
Lasker  because  she  was  the  angel  that 
got  that  program  underway. 

Then  one  day  Mrs.  Lasker  came  to 
several  of  us  and  said,  "Now  look  here, 
we  have  a  program  for  cancer  research 
underway  but  we  are  not  doing  any- 
thing in  the  heart  field.  Let's  do  some- 
thing In  that."  Then  she  whispered  to 
me,  "I  could  give  you  a  tip.  The  chair- 
man of  the  appropriations  commit- 
tee—Senator Styles  Bridges— in  the 
Senate  has  had  a  little  heart  trouble 
and  if  you  could  get  him  to  hold  a 
hearing  why  I  will  bring  the  witnesses 
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down  for  the  hearing  and  maybe  we 
can  get  him  to  start  a  heart  program." 

I  went  to  Senator  Bridges,  and  asked 
"Shouldn't  we  do  something  about 
heart  research?"  He  said,  "Yes,  I  think 
we  should."  I  said.  "I  will  bring  the 
witnesses  down  if  you  will  hold  a  hear- 
ing before  your  appropriations  com- 
mittee." He  agreed.  Of  course,  Mary 
Lasker  provided  the  witnesses. 

We  had  a  hearing  before  Senator 
Bridges'  Committee  on  Appropria- 
tions. He  put  $1  million  in  the  bill  for 
heart  research.  The  House  reduced  it 
to  $500,000.  But  we  got  the  first 
money  for  our  heart  research  all 
under  the  genius  of  Mary  Lasker. 

The  following  year,  if  I  may  say  so, 
at  Mary  Lasker's  suggestion,  because 
everything  I  did  was  at  her  suggestion 
and  with  her  cooperation.  I  introduced 
a  bill  to  set  up  the  National  Heart  In- 
stitute. That  became  one  of  the  early 
National  Institutes  of  Health. 

As  I  said,  now  we  have  12  National 
Institutes  of  Health. 

Mary  Lasker  and  her  husband  spent 
millions  in  the  health  research  pro- 
gram, as  the  distinguished  chairman 
of  the  subcommittee  has  said.  A  build- 
ing is  named  for  her  at  the  National 
Institutes  of  Health.  She  is  receiving  a 
gold  medal  tonight,  as  I  said. 

So  this  great  lady,  for  over  50  years 
to  my  personal  knowledge,  has  spear- 
headed every  effort  for  more  money 
for  research  in  heart  and  cancer  and 
arthritis  and  the  other  critical  diseases 
than  any  other  American.  She  stands 
out  as  the  "angel  of  longer  lives  and 
better  health  "  for  the  people  of  Amer- 
ica. Every  Member  of  this  House  who 
has  had  the  responsibility  of  making 
appropriations  for  the  health  field  re- 
search and  health  care  will  tell  you 
that  Mary  Lasker  has  been  the  prime 
mover  of  every  program  the  Govern- 
ment of  the  United  States  has  initiat- 
ed during  a  half  century  of  our  Ameri- 
can life. 

While  this  lovely,  wonderful  lady  of 
noble  spirit  still  lives  and  can  appreci- 
ate our  recognition  of  her  incompara- 
ble contribution  to  American  longevity 
and  health,  I  am  proud  that  the  distin- 
guished chairman  has  taken  the  initia- 
tive with  his  colleagues  and  is  giving 
this  House  today  an  opportunity  to 
say  to  Mary  Lasker.  "God  bless  you. 
Mary  Lasker,  we  are  grateful  for  what 
you  have  done  for  America.  May  you 
for  many  years  more  continue  in  your 
great  work." 

I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  my  great  pleasure  to  rise 
today  to  talk  about  one  of  the  most  extraordi- 
nary Americans  it  has  ever  been  my  pleasure 
to  know,  Mary  Lasker  of  New  York,  NY. 

To  chronwie  all  of  Mrs.  Lasker's  good 
works  ar>d  charitable  deeds  is  indeed  a  chal- 
lenge, for  this  outstanding  woman  has  lent  her 
talent  and  energy  to  a  wide  variety  of  causes. 

Mary  Lasker  is  cofounder  and  current  presi- 
dent of  the  Albert  and  Mary  Lasker  Founda- 
tion, named  for  her  late  husband  and  herself. 


The  Lasker  Foundation  has  made  major  con- 
tributions to  the  advancement  of  medical 
knowledge  through  its  awards  for  contribu- 
tions in  medical  research  and  publk:  health 
administration.  She  has  long  been  the  driving 
force  behind  the  fourHJation,  demonstrating  in- 
telligence, vigor  and  most  important  of  all 
imagination  in  her  work  on  the  foundation's 
service. 

The  Albert  and  Mary  Lasker  Foundation's 
annual  award  has  become  recognized  as  one 
of  the  most  significant  honors  in  American 
medicine.  To  say  the  award  has  changed  the 
course  of  medical  research  in  this  country  is 
no  overstatement.  The  Lasker  Award  is  cred- 
ited with  stimulating  work  in  a  whole  host  of 
medical  fields,  as  well  as  arousing  public  and 
private  Interest  in  supporting  medical  re- 
search. 

Mary  Lasker  has  engaged  in  many  other  ac- 
tivities connected  with  medicine.  She  has  par- 
tk:lpated  actively  in  the  National  Committee 
for  Mental  Hygiene,  an  organization  dedicated 
to  removing  the  stigma  of  mental  illness  by 
educating  the  public  and  establishing  facilities 
for  treatment,  and  grating  funds  for  research. 

Mrs.  Lasker  has  served  on  the  Mennlnger 
Foundation  and  the  Institute  of  Psychoanal- 
ysis, a  teaching  and  research  organization  in 
Chicago.  She  has  tjeen  a  memt)er  of  the  advi- 
sory council  of  the  American  Heart  Associa- 
tion and  Is  currently  an  honorary  memtjer  of 
the  t>oard  and  of  the  executive  committee  of 
the  American  Cancer  Society.  She  is  also  vice 
president  of  the  Research  to  Prevent  Blind- 
ness Committee  and  vice  chairman  of  the 
board  of  the  United  Cerebral  Palsy  Research 
and  Education  Foundation. 

Despite  these  many  affiliations  and  her  ex- 
cellent work  with  each,  one  could  argue  that 
Mary  Lasker's  greatest  contribution  has  been 
in  working  with  the  Congress.  She  came  to 
me  in  1937,  when  I  was  a  Member  of  the  U.S. 
Senate,  and  made  a  most  persuasive  case  for 
a  National  Cancer  Institute.  As  you  know,  that 
was  a  very  successful  venture  which  has 
grown  to  the  flagship  cancer  research  center 
in  the  world.  Mrs.  Lasker  was  active  in  urging 
the  passage  of  legislation  to  expand  the  Fed- 
eral research  effort  to  hasten  the  conquest  of 
cancer  again  In  1971,  when  she  lobbied  for 
and  succeeded  at  having  passed  the  Cancer 
Act.  She  has  played  key  roles  In  the  establish- 
ment of  the  National  Heart  Institute  and  in  en- 
suring appropriate  funding  levels  for  the  other 
institutes. 

Mary  Lasker  has  received  recognition  from 
many  sources.  She  has  10  honorary  degrees 
including  the  Radcliffe  Achievement  Award, 
the  highest  honor  from  her  alma  mater.  She 
received  the  American  Cancer  Society's 
Alfred  Sloan  Award  in  1971  and  has  been 
honored  with  the  French  Legkjn  of  Honor. 
She  received  the  Medal  of  Freedom  Award 
from  the  President  of  the  United  States  In 
1969.  Yet,  this  outstanding  American  so  far 
has  rKjt  t)een  honored  by  the  Congress. 

For  her  many  achievements  In  health  and 
medicine,  for  her  philanthropy  and  activism,  I 
am  most  pleased  to  support  the  creation  of  a 
Congressional  Gold  Medal  for  Mary  Lasker, 
and  I  would  urge  my  colleagues  to  do  the 
same. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
honor  a  great  woman,  Mary  Lasker,  who  is 


t>etng  presented  with  a  special  gold  medal  for 
her  contritxjtions  to  m3dical  research  and  the 
community  at  large. 

The  Albert  and  Mary  Lasker  Foundatkjn,  k>- 
cated  in  my  district,  has  made  a  major  contri- 
bution to  the  advancement  of  medical  knowl- 
edge through  Its  awards  for  research  In  heart 
disease,  mental  illness,  arvj  car>cer. 

Since  her  husband's  death  in  1952,  Mary 
Lasker  has  been  president  of  the  foundation. 
Her  Intelligence,  vigor,  and  imagination  have 
stimulated  the  foundation's  work  of  continued 
service  to  my  cohnmunity. 

Mrs.  Lasker  Is  also  heavily  Involvecf  with  the 
National  Committee  for  Mental  Hygiene,  the 
National  Health  Education  Committee,  and  the 
health  Insurance  plan  of  greater  New  York, 
just  to  name  a  few.  She  also  sits  on  the  exec- 
utive board  of  the  New  York  City  Board  of 
Hospitals.  Her  nonmedical  interests  Include 
the  American  Committee  on  United  Europe 
and  the  Museum  of  Modem  Art. 

I  ask  you  to  all  join  me  in  hor)oring  this  self- 
less and  Inspiring  Icdy  for  her  achievements 
and  contributions  to  the  American  publk:. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Boland],  former  chairman  of  the  Per- 
manent Select  Committee  on  Intelli- 
gence. 

Mr.  BOLAND.  Mr.  Speaker,  first  of 
all  I  want  to  join  with  other  Members 
here  to  congratulate  the  distinguished 
gentleman  from  Illinois  [Mr.  Annun- 
zio],  and  the  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Hiler],  for  bringing  this  bill  to 
the  floor. 

I  think  it  is  significant  that  the  chief 
sponsor  of  the  bill  who  just  spoke,  per- 
haps, has  known  Mary  Lasker  longer 
than  any  Member  of  this  body.  No  one 
is  more  familiar  with  the  work  she  has 
done  in  this  area  than  he.  I  think  the 
magnificent  demonstration  and  knowl- 
edge of  it,  which  he  just  put  on.  clear- 
ly indicates  the  respect  and  admira- 
tion he  has  for  her. 

Mr.  Speaker,  today,  with  the  passage 
of  this  legislation,  the  House  of  Repre- 
sentatives honors  a  true  American  pio- 
neer, Mary  Lasker.  For  more  than  40 
years,  she  has  devoted  her  consider- 
able abilities  to  ensuring  that  the  re- 
sources necessary  were  available  to 
mount  great  expeditions  of  scientific 
exploration  into  the  causes  of  the  dis- 
eases which  afflict  mankind,  particu- 
larly cancer  and  heart  disease.  She  has 
been  both  an  example  and  a  con- 
science to  the  Congress  over  that  time 
as  we  have  developed  and  sustained  a 
national  commitment  to  medical  re- 
search. 

Like  many  Americans,  the  first  expe- 
rience that  Mary  and  her  late  husband 
and  partner.  Albert  Lasker,  had  with 
cancer,  involved  the  suffering  and 
death  of  friends  and  loved  ones.  The 
lack  of  knowledge  about  this  disease, 
and  the  imwillingness  of  many  in  posi- 
tions of  influence  to  even  acknowledge 
its   existence   alarmed   and   dismayed 


25440* 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1987 


the  Laskers.  Concluding  that  in  the 
battle  against  this  disease  the  choice 
of  weapons  was  crucial  Mary  and 
Albert  Lasker  decided  to  devote  their 
time,  talents,  and  resources  to  promot- 
ing medical  research.  The  result  was 
the  Lasker  Foundation  which  has  been 
directly  underwriting  research  activi- 
ties since  1942.  and  which,  since  1946, 
has  been  encouraging  quality  research 
efforts  through  the  Albert  Lasker 
Awards.  While  the  inspiration  behind 
these  efforts  was  joint,  the  foundation 
and  the  Lasker  Awards  have  gained 
prominence  and  influence  because  of 
the  skill  and  commitment  of  Mary 
Lasker. 

In  1944,  when  the  effort  by  the 
Laskers  to  stimulate  a  greater  degree 
of  support  for  medical  research  was 
just  beginning,  the  Federal  Govern- 
ment's annual  budget  for  research  into 
all  illnesses  was  $2.4  million.  In  the 
version  of  the  Labor/HHS/Education 
appropriations  bill  for  fiscal  year  1988 
which  this  House  passed  several  weeks 
ago,  the  research  budget  stood  at  $6.5 
billion.  That  increase  has  been  due  in 
large  part  to  the  sustained  and  effec- 
tive efforts  of  Mary  Lasker.  As  a 
member  of  the  Appropriations  Com- 
mittee, I  have  had  the  privilege  of 
working  with  her  for  many  years  on 
matters  affecting  the  National  Cancer 
Institute  and  Medical  research  in  gen- 
eral. She  has  a  reputation  as  a  person 
of  extraordinary  dedication  and  com- 
passion. That  reputation  is  truly  mer- 
ited, and  explains  the  high  regard  in 
which  she  is  held  not  only  in  this 
House  but  wherever  people  know  of 
her  work  on  behalf  of  improving  peo- 
ple's health,  and  through  it,  the  qual- 
ity of  their  lives. 

■  Mary  Lasker  richly  deserves  the  trib- 
ute embodied  in  H.R.  390.  Although 
no  medal  would  capture  the  love  of 
himianity  which  is  the  essence  of  her 
spirit,  this  recognition  will  properly 
signify  the  thanks  of  a  grateful  nation 
for  her  work  suoport  and  dedication, 
not  alone  in  medical  research,  but  also 
in  the  fields  of  education,  urban  beau- 
tification.  and  fine  arts.  Mr.  Speaker, 
it  is  especially  appropriate  that  H.R. 
390  comes  to  us  on  the  day  Mrs. 
Lasker  is  honored  by  the  National  Co- 
alition for  Cancer  Research,  in  con- 
Junction  with  the  celebration  of  the 
50th  anniversary  of  the  National 
Cancer  Institute.  With  that  special  im- 
petus, I  urge  the  adoption  of  this  reso- 
lution. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  am  proud 
to  have  joined  my  distinguished  colleague 
from  Florida,  Mr.  Pepper,  in  cosponsoring  this 
bill  awardir>g  a  gold  medal  to  Mary  Lasker. 
Her  years  of  work  and  leadership  have  made 
impressive  contributions  to  the  cause  of  t>asic 
madKal  research.  Without  her  efforts,  ttie  Na- 
tional Institutes  of  Health  would  be  much  dif- 
ferent arxj  much  smaller  than  ttiey  are  today. 
We  would  know  much  less  about  cancer  and 
heart  disease  wittwut  her.  She  has  contribut- 
ed to  the  great  strides  of  progress  and  discov- 


ery that  have  been  made  in  tf>e  health  sci- 
ences. 

The  Congressional  Gold  Medal  is  the  high- 
est award  the  Congress  can  bestow  and  it 
should  be  awarded  only  to  those  of  the  high- 
est achievements.  Mary  Lasker  is  one  of 
ttiose  rare  persons  wtiose  extraordinary  con- 
tributions meet  the  criteria  for  these  medals 
and  I  urge  the  House  to  pass  this  bill. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Aknunzio]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  390,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bUl, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  that  a 
special  gold  medal  be  presented  to 
Mary  Lasker  for  her  humanitarian 
contributions  in  the  area  of  medical 
research  and  education,  urban  beauti- 
fication  and  the  fine  arts,  uid  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memt>ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


BICENTENNIAL  OF  THE  U.S.  CON- 
GRESS COMMEMORATIVE  COIN 
ACT 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rtiles  and  pass 
the  bill  (H.R.  3251)  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  bicentennial  of 
the  U.S.  Congress. 

The  Clerk  read  as  follows: 
H.R.  3251 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled, 

SECTION  1.  SHORT  TITl-E. 

This  Act  may  be  cited  as  the  "Bicenten- 
nial of  the  United  States  Congress  Com- 
memorative Coin  Act". 

SEC.  2.  SPECIFICATIONS  OF  COINS. 

(a)  PivB  DoiXAit  Gold  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  Act  referred  to  as 
the  "Secretary  ")  shall  mint  and  issue  not 
more  than  1,000.000  five  dollar  coins  each  of 
which  shall— 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  .850  Inches;  and 

(C)  t>e  composed  of  90  percent  gold  and  10 
percent  aUgy. 


(3)  Dksion.— The  design  of  the  fl^'e  dollar 
coins  shall,  in  accordance  with  section  4,  be 
emblematic  of  the  Bicentennial  of  the 
United  States  Congress.  Each  five  dollar 
coin  shall  bear  a  designation  of  the  value  of 
the  coin,  an  inscription  of  the  year  ""1989". 
and  Inscriptions  of  the  words  ""Lit>erty".  ""In 
Ood  We  Trust",  "United  States  of  Amer- 
ica", and  '"E  Plurlbus  Unum". 

(b)  One  Dolxar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  mint 
and  Issue  not  more  than  10,000.000  one 
dollar  coins  each  of  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  l>e  composed  of  90  percent  silver  and 
10  percent  copper. 

(2)  Design.— The  design  of  the  one  dollar 
coins  shall,  in  accordance  with  section  4.  be 
emblematic  of  the  Bicentennial  of  the 
United  States  Congress.  Each  one  dollar 
coin  shall  tiear  a  designation  of  the  value  of 
the  coin,  an  inscription  of  the  year  ""1989", 
and  inscriptions  of  the  words  '"Liberty".  ""In 
God  We  Trust '.  "United  States  of  Amer- 
ica", and  ""E  Plurlbus  Unum". 

(c)  Half  Dollar  Clao  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  10,000.000  half  dollar  coins 
each  of  which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  inches;  and 

(C)  t>e  minted  to  the  specifications  for 
half  dollar  coins  contained  In  section 
5112(b)  of  title  31.  United  States  Code. 

(2)  Design.— The  design  of  the  half  dollar 
coins  shall,  In  accordance  with  section  4,  be 
emblematic  of  the  Bicentennial  of  the 
United  States  Congress.  On  each  half  dollar 
coin  shall  be  a  designation  of  the  value  of 
the  coin,  an  inscription  of  the  year  '"1989", 
and  inscriptions  of  the  words  '"Lll>erty"',  "'In 
God  We  Trust".  "'United  States  of  Amer- 
ica", and  ""E  Plurlbus  Unum". 

(d)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  title  31.  United 
States  Code. 

(e)  Numismatic  Items.— FV)r  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  Act  shall 
t>e  considered  to  t>e  numismatic  Items. 

SEC.  3.  SOURCES  OF  BULLION. 

(a)  GOLO.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  exist- 
ing law. 

(b)  Silver.— The  Secretary  shall  obtain 
sliver  for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act 
(50U.S.C.  98etseq.). 

SEC.  4.  DESIGN  OF  COINS. 

The  Director  of  the  Mint  shall  submit  the 
proposed  designs  of  the  coins  to  be  minted 
under  this  Act  to  the  Commission  of  PHne 
Arts  for  comments.  After  receiving  the  com- 
ments on  the  designs  from  such  Commis- 
sion, the  Director  of  the  Mint  shall  submit 
the  proposed  designs  together  with  such 
comments  to  the  Secretary.  After  receiving 
the  proposed  designs  and  the  comments,  the 
Secretary  shall  select  the  design  of  the  coins 
to  t>e  minted  under  this  Act. 

SEC.  5.  ISSUANCE  OF  COINS.  >■ 

(a)  Five  Dollar  Coins.— The  five  dollar 
coins  minted  under  this  Act  may  l>e  issued 
In  uncirculated  and  proof  qualities  and  shall 
l>e  struck  at  the  United  States  Bullion  De- 
pository at  West  Point. 

(b)  One  Dollar  and  Half  Dollar  Coins.— 
The  one  dollar  and  half  dollar  coins  minted 
under  this  Act  may  be  Issued  In  uncirculated 
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and  proof  qualities,  except  that  not  more 
than  1  facility  of  the  United  SUtes  Mint 
may  t>e  used  to  strike  any  particular  combi- 
nation of  denomination  and  quality. 

(e)  Commencement  of  Issuance.- The  Sec- 
retary may  issue  the  coins  minted  under 
this  Act  beginning  January  1, 1989. 

(d)  Termination  of  Authority.— Coins 
may  not  be  minted  under  this  Act  after  De- 
cember 31,  1989. 

SEC  6.  SALE  OF  COINS. 

(a)  In  Geitkral.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  Act  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designating  and  issuing  the  coins  (includ- 
ing lat>or,  materials,  dies,  use  of  machinery, 
and  overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Payment  with  respect  to  such  prepaid 
orders  shall  be  at  a  reasonable  discount  to 
reflect  the  l)eneflt  of  prepayment. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  Include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins,  $7  per 
coin  for  the  one  dollar  coins,  and  $1  per  coin 
for  the  half  dollar  coins. 

SEC  7.  HNANaAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  talce  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  Issuing  coins  under  this  Act  wlU  not 
result  In  any  net  cost  to  the  United  States 
Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  Issued  under  this  Act  unless  the  Secre- 
tary has  received— 

(1)  lull  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  8.  REDUCTION  OF  NATIONAL  DEBT. 

An  amount  equal  to  the  amount  of  all  sur- 
charges that  are  received  by  the  Secretary 
from  the  sale  of  coins  minted  under  this  Act 
shall  l)e  deposited  in  the  general  fund  of  the 
Treasury  and  shall  l>e  used  for  the  sole  pur- 
pose of  reducing  the  national  debt. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
Amnmzio]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Indi- 
ana [Mr.  HiLER]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  ANNtmzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  2  weeks  ago  our  Nation 
celebrated  the  bicentennial  of  the 
signing  of  the  Constitution.  It  was  a 
moving  sight  to  see  thousands  of 
people  gathered  at  the  west  front  of 
the  Capitol  to  celebrate  that  event. 


It  was  also  appropriate  that  the 
ceremony  took  place  at  the  Capitol, 
where  Congress  assembles.  Many 
people  tend  to  forget  that  we  did  not 
actually  begin  our  Government  under 
the  Constitution  until  Congress  assem- 
bled on  March  4,  1789. 

It  is  truly  fitting  to  mark  the  bicen- 
tennial of  Congress  with  the  issuance 
of  commemorative  coins,  I  congratu- 
late my  distinguished  colleague  from 
Florida,  Mr.  Fascell,  for  sponsoring 
such  legislation.  I  am  proud  to  be  a  co- 
sponsor  of  the  bill. 

The  taslcs  facing  the  First  Congress 
were  momentous.  Not  only  did  they 
have  to  create  and  establish  the  office 
of  the  executive  branch  and  the  judi- 
cial branch,  but  they  had  to  meet  the 
people's  desire  for  a  bill  of  rights.  If 
the  framers  of  the  Constitution  were 
the  architects  of  our  National  Govern- 
ment, then  the  Members  of  the  First 
Congress  were  the  builders.  They  con- 
structed what  the  framers  designed. 

It  is  remarkable,  in  looking  back  200 
years,  just  how  much  of  the  structure 
created  by  the  First  Congress  has  en- 
dured in  a  world  beset  by  forces  of 
change  and  upheaval.  Their  work  en- 
dures as  an  anchor  of  stability  in  a 
world  of  luirest. 

The  bUl  before  us  will  provide  the 
Nation  with  three  coins  commemorat- 
ing the  bicentennial  of  Congress.  Like 
the  Olympic  Coin  Act  passed  by  the 
House  last  month  and  the  bicentennial 
of  the  Constitution  coins  now  on  sale, 
the  legislation  authorizes  the  minting 
of  gold  and  silver  coins.  In  addition,  it 
authorizes  the  minting  of  a  clad  half 
dollar  with  a  modest  $1  surcharge,  the 
half-dollar  coin  is  designed  to  be  af- 
fordable to  as  many  people  as  possible. 
Indeed,  it  carries  a  surcharge  of  only 
$1  compared  to  the  $2  surcharge  im- 
posed on  the  Statue  of  Liberty  half 
dollar. 

All  amounts  raised  from  the  sale  of 
these  coins  will  be  used  solely  to 
reduce  the  national  debt.  If  all  the 
coins  are  sold,  a  total  of  $115  million 
in  surcharges  will  go  solely  to  reducing 
the  national  debt.  This  is  a  tremen- 
dous accomplishment. 

I  am  proud  to  chair  the  Subcommit- 
tee on  Consumer  Affairs  and  Coinage. 
With  the  help  of  the  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  HiLER],  the  subcommittee  has 
brought  to  the  floor  a  nimiber  of  coin 
programs  that  have  aided  in  reducing 
the  national  debt.  There  are  very  few 
subcommittees  that  can  point  to  as 
many  pieces  of  legislation  that  earn 
money  to  reduce  the  national  debt. 

The  bicentennial  of  the  Congress  is 
a  truly  important  milestone  in  our  Na- 
tion's history.  Issuing  commemorative 
coins  is  an  appropriate  means  of  mark- 
ing the  occasion.  They  will  serve  as  a 
tangible  reminder  that  the  Congress 
of  the  United  States  is  the  world's 
oldest  legislature  under  a  written  Con- 
stitution. 


Mr.  Speaker,  I  urge  the  passage  of 
H.R.  3251. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiuio. 

Mr.  Speaker,  I  join  Chairman  An- 
mmzio  in  support  of  H.R.  3251,  the  Bi- 
centennial of  the  United  States  Con- 
gress Commemorative  Coin  Act. 

This  bill  provides  for  the  U.S.  Mint 
to  strike  three  types  of  coins  to  com- 
memorate the  200th  anniversary  of 
the  Congress  celebrated  in  1989.  The 
mint  may  strike  up  to  1  million  $5  gold 
coins.  10  million  $1  silver  coins,  and  10 
million  half-dollar  clad  coins.  A  sur- 
charge will  exist  of  $35  per  $5  coin,  $7 
per  $1  coin,  and  $1  per  half-dollar 
coin.  The  minting  of  these  coins  will 
be  done  at  no  cost  to  the  U.S.  Govern- 
ment and  the  surchargec  will  be  used 
to  reduce  the  national  debt. 

In  1976,  the  Congress  commemorat- 
ed the  bicentennial  of  the  Delcaration 
of  Independence  by  the  use  of  a  spe- 
cial design  on  the  obverse  of  all  quar- 
ters that  year.  This  year  we  have  com- 
memorated the  bicentennial  of  the 
Constitution  by  having  the  mint  strike 
a  special  issue  of  gold  and  silver  coins. 
The  bicentennial  of  the  Congress  rep- 
resents the  next  major  event  in  the  5- 
year  long  celebration  of  our  Constitu- 
tion. It  is  appropriate  to  recognize  the 
200th  anniversary  of  this  important 
institution  through  the  issuance  of 
commemorative  coins.  The  U.S.  Con- 
gress represents  the  cornerstone  of 
our  democracy.  It  is  the  fonmi  where 
the  representatives  of  the  American 
people  meet  to  decide  the  major  issues 
of  the  day.  Congress  is  truly  the  peo- 
ple's institution.  This  coin  legislation 
will  give  the  American  people  a  way  by 
which.lhey  can  join  in  celebrating  the 
histor^of  their  institution.  The  coin  is 
designed  to  be  as  affordable  as  possi- 
ble so  that  everyone  can  join  in  the 
celebration. 

I  would  like  to  applaud  Chairman 
ANNimzio  and  Congressman  Fasceix 
for  the  fine  work  they  have  done  on 
this  measure.  I  join  them  in  calling 
upon  the  Members  of  the  Hoiise  of 
Representatives  for  the  timely  passage 
of  this  legislation.  -f^ 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Giluan]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3251,  which  au- 
thorizes the  minting  of  gold  coins  by 
the  West  Point  Mint  to  commemorate 
the  bicentennial  of  the  U.S.  Congress 
and  I  commend  the  sponsors,  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Fascell]  and  the  distinguished 
gentleman  from  Illinois  [Mr.  AwmjN- 
zio]  and  the  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  HiLER],  for  bringing  this  measure 
to  the  floor  at  this  time. 

The  bicentennial  of  this  great  body 
is  an  event  worthy  of  such  a  grand 
commemoration.  The  minting  of  a  spe- 
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cial  gold  coin  is  a  fitting  tribute  to  this 
landmark  in  the  history  of  our  great 
Nation.  These  coins  shall  be  passed  on 
from  generation  to  generation  and 
thus  will  keep  the  great  history  of  the 
VJS.  Congress  alive  for  those  who  will 
treasure  the  significance  of  these 
coins. 

It  is  altogether  appropriate  that 
(hese  coins  be  minted  at  West  Point, 
an  institution  with  a  great  history  all 
its  own.  It  is.  after  all.  the  U.S.  Mili- 
tary Academy  at  West  Point  that  has 
produced  so  many  of  those  courageous 
leaders  who  have  defended  our  Nation, 
thereby  making  this  bicentennial  ob- 
servance possible. 

I  would  like  to  take  this  opportunity 
to  point  out  that  the  silver  bullion  de- 
pository at  West  Point  is  considered 
one  of  the  finest  mints  in  the  world.  It 
has  the  benefit  of  being  located  on  a 
military  base,  thereby  ensuring  abso- 
lute security.  Moreover,  it  is  conven- 
iently located  near  New  York  City  and 
a  Federal  bank.  It  is  staffed  by  skilled 
workers  who  have  created  beautiful 
coins  in  the  past,  such  as  the  Statue  of 
Liberty  coins  and  the  bicentennial  of 
the  Constitution  coins.  It  is  unfortu- 
nate that  there  are  some  who  would 
strip  this  fine  mint  of  any  legal  tender 
minting  responsibilities. 

Mr.  Speaker,  that  would  be  a  terrible 
mistake.  The  quality  of  the  coins 
minted  at  West  Point  is  such  that 
many  numismatists  especially  favor 
them.  In  addition,  there  is  the  special 
significance  of  minting  U.S.  coins  at  a 
mint  that  occupies  such  a  special  place 
in  the  history  of  our  Nation. 

Accordingly.  I  urge  my  colleagues  to 
support  H.R.  3251,  a  bill  that  would 
celebrate  the  200th  anniversary  of  the 
great  institution  of  which  we  are  all  a 
part  and  at  the  same  time  would  also 
demonstrate  our  support  for  the  mint 
at  West  Point. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Louisiana  [Mrs.  Boccsl,  who 
served  as  Speaker  of  the  House  when 
the  First  Congress  meeting  was  reen- 
acted  in  PhUadephia  last  month.  The 
gentlewoman  is  also  chairman  of  the 
House  Bicentennial  Commission,  and 
it  is  a  genuine  pleasure  for  me  to  have 
her  with  us  today  speaking  on  this  leg- 
islation. 

Mrs.  BOGOS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3251.  a  bill  to  author- 
ize the  minting  of  coins  in  commemo- 
ration of  the  bicentennial  of  the  U.S. 
Congress. 

Over  the  past  several  months  we 
have  observed  the  200th  anniversary 
of  the  drafting  of  the  U.S.  Constitu- 
tion. Two  weeks  ago  there  were  major 
celebrations  in  Washington.  Phlldel- 
phia,  and  throughout  the  Nation  as  we 
commemorated  the  bicentennial  of  the 
signing  of  the  Constitution  by  39  dele- 
gates to  the  Federal  Convention. 

The  celebration  win  continue  in  1988 
with  the  200th  anniversary  of  the  rati- 


fication of  the  Constitution:  in  1989, 
during  the  101st  Congress,  with  the 
200th  anniversary  of  the  establish- 
ment of  the  Federal  Government,  and 
in  1991  the  Constitution  bicentennial 
will  end  with  the  200th  anniversary  of 
adoption  of  the  first  10  amendments 
to  the  Constitution,  the  Bill  of  Rights. 

These  bicentennial  activities  differ 
from  previous  celebrations  because  we 
are  celebrating  not  one  single  event,  as 
we  did  in  1976,  but.  rather,  the  very 
process  of  establishing  our  Govern- 
ment. The  next  major  date  on  the  bi- 
centennial calendar,  other  than  the 
ratification  dates  by  the  individual 
States,  will  be  March  4,  1989.  the 
200th  anniversary  of  the  day  the  Con- 
stitution went  into  effect.  That  day 
saw  the  beginning  of  the  Federal  Gov- 
ernment under  the  Constitution.  It 
was  the  Congress  that  met  on  that 
day.  The  Nation  did  not  yet  have  a 
President  because  it  was  up  to  Con- 
gress to  count  the  ballots  of  the  Elec- 
toral College  and  notify  the  winners. 
When  the  Federal  Government  began 
on  March  4.  1789.  there  was  no  Su- 
preme Court,  because  the  framers  of 
the  Constitution  left  important  details 
regarding  the  establishment  of  the  ju- 
dicial branch  up  to  Congress. 

On  the  first  day  of  the  first  session 
of  the  First  Congress,  when  it  met  in 
New  York  City,  only  13  of  the  59  Rep- 
resentatives were  in  attendance.  Final- 
ly, on  April  1.  1789,  a  quonun  was  es- 
tablished and  the  House  elected  its 
first  Speaker,  Frederick  Muhlenberg 
from  Pennsylvania.  On  April  6  the 
Senate  obtained  a  quorum  for  the  first 
time  and  the  House  withdrew  to  the 
Senate  Chamber  to  open  the  certifi- 
cates and  count  the  votes  of  the  elec- 
toral college.  After  the  ballots  were 
counted,  messengers  were  dispatched 
to  notify  George  Washington  and 
John  Adams  that  they  had  been  elect- 
ed as  President  and  Vice  President,  re- 
spectively. 

The  First  Congress  deserves  our  spe- 
cial attention  during  the  bicentennial 
not  simply  because  it  was  the  first,  but 
because  it  did  so  much  to  breath  life 
into  the  great  document  drafted  in 
Philadelphia  200  years  ago.  It  is  not 
exaggeration  to  say  that  the  First 
Congress  completed  the  work  of  the 
framers  of  the  Constitution.  Among 
the  other  things  accomplished  by  the 
First  Congress  were: 

The  creation  of  the  executive  de- 
partments of  State,  Treasury,  and  War 
and  the  establishment  of  the  Office  of 
Attorney  General; 

The  passage  of  the  Judiciary  Act 
giving  form  to  article  II  of  the  Consti- 
tution by  establishing  the  Supreme 
Court  and  creating  a  system  of  Feder- 
al courts:  and 

Recommending  12  amendments  to 
the  Constitution  and  submitting  them 
to  the  States  for  ratification.  Ten  of 
the  amendments  were  ratified  by  De- 


cember 1791  and  became  known  as  the 
BiU  of  Rights. 

Mr.  Speaker,  commemorative  coins 
play  an  important  role  in  educating 
the  American  people  and  interested 
citizens  of  other  nations  about  our  his- 
tory. I  am  certain  these  commemora- 
tive coins  will  stimulate  interest  in 
learning  more  about  the  rich  and 
colorful  history  of  this  institution. 
Certainly  the  200  years  of  representa- 
tive democracy  as  exemplified  by  the 
Congress  of  the  United  States  is 
worthy  of  these  commemorative  coins. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Fascell],  the  distin- 
guished chairman  of  the  Conunittee 
on  Foreign  Affairs  and  the  author  of 
this  legislation. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
express  my  appreciation  to  the  gentle- 
man from  Illinois  [Mr.  Annunzio]  and 
the  gentleman  from  Indiana  [Mr. 
HiLER],  the  ranking  member,  for  the 
prompt  consideration  of  this  legisla- . 
tion.  I  certainly  want  to  associate 
myself  with  the  eloquent  remarks  of 
the  chairman  and  the  ranking  minori- 
ty member,  as  weU  as  the  gentlewom- 
an from  Louisiana  [Mrs.  Boggs].  our 
distinguished  chairman  of  the  Bicen- 
tennial Conunission  of  the  House. 

I  am  honored  that  the  distinguished 
gentleman  from  Illinois.  Mr.  Frank 
ANNUNZIO.  has  cosponsored  this  bill, 
and  I  thank  him  for  his  tremendous 
work  and  his  leadership,  not  only  in 
this  outstanding  bicentennial  year,  but 
also  for  the  leadership  and  integrity 
which  he  has  insisted  upon  in  the 
entire  coinage  amd  commemorative 
process.  This  has  been  the  ultimate  in 
public  service. 

Mr.  Speaker,  I  rise  simply  to  add  to 
what  has  been  said  about  this  bill.  I 
support  this  legislation  and  the  mint- 
ing of  this  coin  for  all  of  the  reasons 
that  have  already  been  expressed,  but 
I  would  like  to  add  several  more.  I 
think  it  is  fitting  for  us  who  are  serv- 
ing now  and  who  will  be  serving  in 
1989  when  this  coin  is  issued,  to  ex- 
press our  thanks  and  appreciation  to 
those  men  and  women  from  all  over 
the  country  who  preceded  us  in  the 
Congress  of  the  United  States.  After 
all.  there  were  a  lot  of  skeptics  around 
when  this  experiment  was  tried.  There 
are  still  some  skeptics  today.  Not  too 
many  people  were  sanguine  about  the 
fact  that  the  American  people  them- 
selves through  elected  representatives 
with  divided  authority  in  govenunent 
would  have  the  dedication,  the  deter- 
mination and  the  common  sense  to 
run  a  government  and  to  rule  them- 
selves. Here  we  are  through  thick  and 
thin.  wars,  civil  wars,  world  wars,  eco- 
nomic depressions,  natural  disasters  of 
all  kinds,  all  kinds  of  pressures  on  a  so- 
ciety both  internal  and  external,  and 
yet  the  experiment  lives  on. 
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Mr.  Speaker,  I  think  it  is  well  deserv- 
ing for  those  of  us  as  elected  Repre- 
sentatives to  take  some  small  part  of 
the  credit  for  that.  But  the  truth  of 
the  matter  is  the  whole  system  sur- 
vives because  the  American  people  are 
determined  that  it  shall  survive.  There 
may  be  times  around  here  when  we 
think  we  are  Betting  the  bnmt  of  a  lot 
of  abuse  in  the  Congress  as  individual 
Members  or  as  an  organization,  but 
the  people  themselves  understand 
what  is  going  on  all  the  time.  We 
should  never  underestimate  their  de- 
termination, their  loyalty,  and  their 
common  sense. 

So  in  a  very  large  measure  the  mint- 
ing of  this  coin,  Mr.  Speaker,  ex- 
presses the  appreciation  of  the  Con- 
gress to  our  predecessors  and  to  the 
American  people  who  played  their 
part  in  the  continuation  of  a  great 
dream. 

Mr.  Speaker,  in  past  years,  the  Con- 
gress has  passed  legislation  authoriz- 
ing the  minting  of  commemorative 
coins  in  honor  of  the  250th  birthday 
of  our  Nation's  first  President,  the 
200th  anniversary  of  the  signing  of 
the  U.S.  Constitution,  the  centenary 
of  the  Statute  of  Liberty  and  the 
Olympic  Games.  In  addition,  for  sever- 
al Supreme  Court  Chief  Justices  and 
many  other  great  American  figures 
and  institutions.  Although  it  was  the 
Congress  which  authorized  the  mint- 
ing of  these  commemorative  coins  and 
medals,  it  has  never,  itself,  been  the 
institution  which  was  so  honored. 

H.R.  3251  rectifies  this  discrepancy 
by  authorizing  the  minting  of  gold, 
silver  and  half-dollar  coins  In  com- 
memoration of  the  upcoming  200th 
armiversary  of  the  U.S.  Congress. 
These  coins  would  be  minted  by  the 
U.S.  Mint  throughout  1989,  200  years 
after  the  first  meeting  of  the  new  Con- 
gress on  March  4,  1978,  and  would  be 
emblematic  of  the  bicentennial  of  the 
U.S.  Congress.  The  Director  of  the 
Mint  will  sdect  the  design  on  these 
coins  in  consultation  with  the  Com- 
mission of  Fine  Arts,  and  the  proceeds 
from  the  sale  of  these  coins  will  be  de- 
posited into  the  Treasury  to  be  used 
for  the  sole  purpose  of  reducing  the 
national  budget  deficit. 

As  a  member  of  the  100th  Congress, 
I  am  particularly  proud  of  the  achieve- 
ments which  this  great  Nation  has 
made  and  of  the  participation  of  the 
U.S.  Congress  in  responding  to  200 
years  of  change.  The  enactment  of 
this  bill,  which  would  not  result  in  any 
net  cost  to  the  Government,  under- 
scores the  historic  importance  of  the 
U.S.  Congress,  and  It  accentuates  the 
vital  role  which  it  will  continue  to  play 
in  the  next  200  years.  It  is  my  hope 
that  you  will  join  me  in  supporting 
this  legislation,  which  commfemorates 
not  only  this  Institution,  but,  more  im- 
portantly, the  successes  of  American 
constitutional  and  representative  gov- 
ernment. 


Mr.  HILER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Crane],  a 
member  of  the  Bicentennial  Commis- 
sion. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  to 
commend  Mr.  Fascell  and  Mr.  Annxtn- 
zio,  the  sponsors  of  H.R.  3251,  to  au- 
thorize the  minting  of  coins  in  com- 
memoration of  the  bicentennial  of  the 
U.S.  Congress.  This  measure  not  only 
honors  a  significant  milestone  for 
Congress  but  also  raises  revenue  to 
reduce  the  national  debt.  Since  I  am 
not  in  favor  of  raising  taxes  to  reduce 
the  national  debt.  I  respect  the  idea 
that  this  bill  will  raise  revenue  by  an- 
other method.  I  might  also  add  that  it 
is  a  step  toward  return  to  the  gold 
standard. 

As  a  member  of  the  Commission  on 
the  Bicentennial  of  the  U.S.  Constitu- 
tion and  a  former  professor  of  history, 
I  realize  the  importance  of  honoring 
such  an  Important  historical  event  as 
the  bicentennial  of  Congress.  Our 
system  of  government  insures  more 
liberty  than  any  government  ever  es- 
tablished. Ours  is  a  system  of  limited 
government  of  which  Congress  is  the 
most  significant  branch.  Through  the 
years  many  technical  and  social 
changes  have  occurred  yet  Congress 
has  sought  to  uphold  the  rights  of  the 
individual.  In  this  yew  of  the  100th 
Congress  the  minting  of  commemora- 
tive coins  seems  an  appropriate  trib- 
ute. 

This  event  of  historical  significance 
is  not  to  be  taken  lightly.  It  is  only  too 
easy  today  for  us  to  forget  about  our 
roots.  As  it  is  important  for  man  to 
study  his  past  it  is  also  important  to 
the  Members  of  Congress  to  be  aware 
of  the  history  of  Congress.  The  early 
Congresses  were  aware  of  the  intent  of 
the  founders  on  the  function  of  the 
Government.  Thus,  by  the  study  of 
the  origins  of  our  govenmient,  we 
retain  a  platform  on  which  to  ride  into 
the  next  200  years.  The  coins  com- 
memorating the  bicentennial  will  keep 
this  important  event  at  the  forefront 
of  our  thoughts. 

This  measure  is  also  significant  be- 
cause it  provides  for  the  minting  of  1 
million  $5  gold  coins.  This  Is  a  step  in 
the  direction  of  returning  to  a  curren- 
cy redeemable  in  gold.  A  return  to  a 
commodity  based  currency  could  elimi- 
nate the  double  digit  periods  of  infla- 
tion and  the  random  growth  in  the 
money  supply  that  have  occurred 
since  we  abandoned  the  gold  standard 
in  1934.  It  would  eliminate  the  need 
for  the  Federal  Reserve  Board  and  its 
random  stabs  at  stabilizing  the  value 
of  our  currency. 

This  bill  will  also  help  reduce  the  na- 
tional debt.  Assuming  all  of  the  coins 
are  sold,  an  estimated  $115  million  will 
be  raised  to  help  reduce  the  debt  with 
no  net  cost  to  the  Government.  The 
effect  of  the  current  level  of  national 
debt  will  be  to  reduce  the  achievable 


standard  of  living  for  future  genera- 
tions. Even  if  the  deficit  is  not  reduced 
in  the  near  future  just  the  interest 
payments  are  becoming  burdensome. 
This  is  a  disturbing  national  trend 
that  must  be  reversed.  Dealing  with 
the  escalating  national  debt  always 
seems  to  be  the  last  start  in  the  right 
direction.  At  least  some  of  my  col- 
leagues realize  the  danger  of  this  spi- 
raling  debt  and  are  ready  to  do  battle 
with  the  money  throwers. 

Keeping  these  points  in  mind,  I  hope 
Members  will  consider  and  support 
this  legislation  that  will  inspire  Ameri- 
cans to  give  thought  to  the  history 
and  ideals  of  today's  Congress. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the  Mem- 
bers of  this  House  and  the  Senate  are  privi- 
leged to  serve  in  democracy's  greatest  forum, 
the  U.S.  Congress.  In  2  years,  we  will  mark 
the  bicentennial  of  Congress,  the  world's 
oldest  democracy  under  a  written  Constitution. 
It  is  an  occasion  most  suited  to  be  commemo- 
rated by  special  coins. 

Every  year  since  1789  the  Congress  has  as- 
sembled. Through  war  and  peace,  prosperity 
and  depression,  the  people's  voice  is  heard, 
and  the  people's  will  made  law,  through  the 
Congress.  Representative  democracy  is 
brought  to  life  here.  1  congratulate  my  col- 
league from  Florida,  Mr.  Fascell,  and  the 
chairman  of  the  Coinage  Subcommittee,  Mr. 
ANNUNZIO,  for  their  work  and  effort  in  design- 
ing a  coin  program  to  commemorate  the  bi- 
centennial of  this  remarkable  institution  in 
which  we  all  serve. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3251,  authorizing  the  minting  of  coins  in 
commemoration  of  the  t)icentennial  of  the 
U.S.  Congress.  In  my  district,  this  will  mean 
the  striking  of  1  million  $5  gold  coins  at  tfie 
bullion  depository  at  West  Point.  That  trans- 
lates into  a  year's  wori<  for  the  200  employees 
presently  employed  at  the  West  Point  facility. 
Since  1980,  the  Gold  Coin  Program  at  West 
Point  has  produced  the  highly  successful 
1984  Olympic  coin,  the  Statue  of  Liberty  coin, 
the  American  Eagle  coin,  which  is  an  ongoing 
program,  and  most  recently  the  commemora- 
tive coin  for  the  Bicentennial  of  the  Constitu- 
tion. The  American  Eagle  Program  alone  en- 
tails the  minting  of  one  ounce,  half  ounce, 
quarter  ounce,  and  one-tenth  ounce  gold 
coins,  with  one  ounce  coins  available  for  pur- 
chase by  collectors. 

West  Point  has  proven  itself  as  an  exempla- 
ry minting  facility  and  has  established  a  stand- 
ard of  excellence  for  the  entire  commemora- 
tive coin  program.  I  urge  my  colleagues  to 
support  this  legislation  and  the  continuation  of 
the  Gold  Coin  Program  at  West  Point. 

D  1345 

Mr.  HILER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuHTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois    [Mr.    Annunzio]     that    the 


25444 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1987 


House  suspend  the  rules  and  pass  the 
bUl.  HJl.  3251. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3251.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


LOWELL  NATIONAL  HISTORICAL 
PARK  ACT  AMENDMENTS 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2035)  to  increase  the  amount  au- 
thorized to  be  appropriated  for  prop- 
erty acquisition,  restoration,  and  de- 
velopment, and  for  transportation, 
educational,  and  cultural  programs,  re- 
lating to  the  Lowell  National  Histori- 
cal Park;  to  continue  the  term  of  a 
member  of  the  Lowell  Historic  Preser- 
vation Commission  pending  the  ap- 
pointment of  a  successor;  to  adjust  a 
quonmi  of  the  Commission  in  the 
event  of  a  vacancy;  and  to  delay  the 
termination  of  the  Commission,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2035 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  AMENDMENTS. 

The  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Lowell  National 
Historical  Park  In  the  Commonwealth  of 
Massachusetts,  and  for  other  purposes",  ap- 
proved June  5.  1978  (92  Stat.  290:  16  U.S.C. 
410cc  et  seq.).  Is  amended— 

(Din  section  103(a)— 

(A)  by  striking  '$18,500,000"  and  Inserting 
"tl9,800,000"  in  paragraph  (1):  and 

(B)  by  striking  "J^l.SOCOOO"  and  inserting 
"$33,600,000"  in  paragraph  (2): 

(2)  In  section  301(eK2)  by  striking  "for  a 
period  not  longer  than  thirty  days"  and  in- 
serting "until  his  successor  is  appointed"; 
and 

(3)  in  section  301(i)  by  striking  "ten"  and 
inserting  "seventeen". 

SEC.  2.  EFFECTIVE  DATES. 

(a)  In  OnnxAi.- Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
section  1  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  ErrwcTiVK  Oats  or  Attthorizatiom  or 
A^PROPRiATioH.— The  amendments  made  by 
section  1(1)  shall  take  effect  on  October  1, 
1987. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vehto]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 


nia [Mr.  LAGOMARSiifo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vkwto]. 

GKNERAJ.  leave 

Mr.    VENTO.    Mr.    Speaker,    I    ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlis  on 
H.R.  2035.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miiuiesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2035,  a  bill  to 
enable  the  excellent  efforts  of  the 
Lowell  Historic  Preservation  Commis- 
sion and  the  Lowell  National  Histori- 
cal Park  to  continue  was  introduced  by 
our  distinguished  colleague  from  that 
city,  C^het  Atkins.  Following  the  tra- 
dition of  Paul  Tsongas,  he  has  worked 
hard  to  promote  this  bill.  I  had  the 
great  pleasure  of  visiting  Lowell  2 
years  ago  and  was  very  impressed  by 
the  park,  the  city,  and  the  story  told 
there.  Lowell  preserves  and  Interprets 
parts  of  our  Nation's  history  not  ade- 
quately represented  in  the  National 
Park  System— the  history  of  laboring 
men  and  women,  of  ethnic  groups  and 
of  the  industrial  revolution.  I  was  also 
impressed  by  the  physical  remains  of 
that  history— the  locks,  the  canals, 
and  the  mills.  The  cooperative  effort 
shown  by  the  city  of  Lowell,  the  State 
of  Massachusetts,  the  Lowell  Historic 
Preservation  Commission,  the  Nation- 
al Park  Service  and  private  investment 
all  show  that  many  people  recognize 
the  importance  of  Lowell's  history.  All 
of  these  groups  have  exerted  their  ef- 
forts, spent  their  time  and  invested 
their  resources  in  making  Lowell's  past 
come  alive  again. 

H.R.  2035  as  amended  will  help 
make  that  history  continue  to  come 
alive,  and  will  assist  the  Lowell  Histor- 
ic Preservation  Commission  and  the 
Lowell  National  Historical  Park  to 
continue  their  efforts  to  preserve  and 
interpret  that  history.  This  legislation 
extends  the  authorization  for  the 
Lowell  Historic  Preservation  Commis- 
sion and  increases  the  authorization 
for  appropriations  for  both  it  and  the 
park.  Given  the  work  yet  to  be  accom- 
plished in  order  to  see  this  city  and  its 
history  restored  to  their  former  State, 
I  recommend  that  this  legislation  be 
passed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  accordance  with  the 
administration  position,  I  support  the 
extension  of  the  Lowell  Commission 
for  7  years,  but  I  am  very  concerned 
about  the  increased  authorization  for 
land  acquisition  and  development. 


In  1978  when  the  first  LoweU  bUl 
was  before  Congress,  I  opposed  its  en- 
actment until  the  language  was  tight- 
ened up  to  restrict  the  scope  of  the 
project.  Now,  a  decade  later,  Lowell  is 
back  asking  for  more.  I  must  say,  what 
has  happened  in  Lowell  has  been  an 
outstanding  example  of  Federal.  State, 
and  local  cost-sharing  to  restore  and 
preserve  a  historic  area.  The  coopera- 
tion of  public  and  private  interests  for 
the  betterment  of  the  whole  communi- 
ty has  been  worthy  of  emulation. 
Lowell  has  been  transformed  from  a 
rusting,  decaying  town  to  a  vibrant, 
growing  center  for  high  technology 
and  urban  renewal.  This  was  in  large 
part  made  possible  by  the  seed  money 
provided  by  the  Federal  Government. 
Although  testimony  before  the  sub- 
committee suggested  there  was  some 
promise  in  1978  of  a  Federal  commit- 
ment to  the  Lowell  Commission  after 
the  $40  million  authorization  was 
reached,  a  review  of  the  record  shows 
no  evidence  of  such  a  congressional 
intent.  In  fact,  the  Senate  committee 
report  said,  "The  role  of  the  Commis- 
sion win,  in  sdl  likelihood  be  very  mini- 
mal by  1988."  $12.1  million  does  not 
sound  very  minimal  especially  in  the 
present  budgetary  climate.  Mr.  Speak- 
er, over  $38  million  of  Federal  funds 
have  already  been  appropriated  for 
land  acquisition  and  development  at 
the  park. 

Mr.  Speaker,  I  think  it  is  important 
that  the  Members  understand  that  the 
Commission  would  continue  even  with- 
out the  funding  authorized  in  this  bill. 
The  Commission's  $535,000  annual 
budget  is  part  of  the  Interior  Depart- 
ment's appropriations  which  is  not  af- 
fected by  this  authorization.  A  7-year 
extension  of  the  Commission  would 
still  cost  over  $3.6  million  and  save 
every  current  commission  job,  allow- 
ing them  to  continue  their  imaginative 
ways  of  securing  State,  local,  and  pri- 
vate funding  for  Lowell  projects. 

If  we  had  the  money,  I  would  be  all 
for  giving  it  to  the  Lowell  Commission. 
They  have  done  a  great  job  In  combin- 
ing government  and  private  dollars  to 
reverse  the  economic  decline  of  one  of 
this  Nation's  most  historically  impor- 
tant cities.  They  have  set  an  admirable 
example.  However,  with  the  Federal 
deficit  at  over  $220  billion  and  the 
debt  at  $2.29  trillion,  I  am  sorry  to  say 
we  caimot  afford  it.  Massachusetts  has 
a  $500  million  budget  surplus.  They 
better  than  we  can  afford  to  fund 
Lowell. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  very  good  friend, 
the  gentleman  from  Massachusetts 
[Mr.  ConteL 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  certainly  have  spoken  with  the 
gentleman  from  California,  and  I  ap- 
preciate the  gentleman's  concern,  and 
I  strongly  support  this  legislation. 
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Mr.  Speaker,  I  rise  in  support  of  this  bill  to 
reauthorize  the  Lowell  National  Historical 
Park. 

This  bill  is  a  renewal  of  a  great  experiment 
begun  many  years  ago.  The  Lowell  National 
Historical  Park  Is  one  of  its  kind  in  the  country. 
Much  to  the  credit  of  those  in  this  House  who 
have  represented  Lowell,  the  park  has  served 
as  a  catalyst  for  a  major  e<x)nomic  revitaliza- 
tion  in  what  was  a  decaying  mill  town.  The 
park  has  changed  Lowell  physically  as  well  as 
economically.  High-technol<3gy  industries  now 
flourish  in  this  19th  century  setting  which  the 
park  so  well  preserves. 

My  colleague  from  Massachusetts,  Chet 
Atkins,  should  be  commended  for  his  leader- 
ship in  maintaining  the  excellence  surrounding 
the  establishment  of  this  park  several  years 
ago.  Before  the  first  authorization,  I  worked 
with  the  predecessors  of  the  gentleman  from 
Massachusetts  on  what  seemed  an  impossi- 
ble undertaking.  Brad  Morse,  Paul  Tsongas  as 
a  Member  of  tNs  House  and  as  a  U.S.  Sena- 
tor, Jim  Shannon,  and  now  Representative 
Atkins  have  all  placed  high  priority  on  the  de- 
velopment of  this  historical  park. 

I  was  pleased  to  play  a  small  role  in  the 
creation  of  the  pari<  and  in  funding  its  con- 
struction and  operations  over  the  years.  I've 
seen  the  wori<  accomplished  so  far,  and  I  can 
safely  say  that  this  project  Is  a  shining  star  in 
the  Park  Service  System. 

The  historical  pari(  was  also  a  great  experi- 
ment for  the  National  Park  Service.  Created 
as  an  agency  primarily  to  manage  vast  West- 
em  lands,  the  Pari<  Service  has  met  the  chal- 
lenge of  interpreting  the  treasures  of  Lowell 
with  enthusiasm  and  professionalism.  Parks  in 
an  urt)an  setting  are  relatively  new  phenom- 
ena and,  in  my  view,  the  Park  Service  pres- 
ence in  Lowell  is  as  equally  important  to  this 
country  as  its  management  of  traditk>nal  park 
lands  of  the  Far^West. 

Mr.  Speaker,  the  Lowell  revitalization  as 
demonstrated  in  the  park  is  not  only  important 
to  the  local  community  and  the  State,  but  the 
project  is  important  to  the  Nation  as  well.  It's 
a  living  memcxial  to  our  ethnic  heritage,  and 
it's  a  dynamic  monument  to  the  millions  and 
millions  of  worlters  who  made  this  country 
great  during  the  industrial  revolution. 

I  urge  my  colleagues  to  support  this  impor- 
tant pie<^  of  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  10  years  ago  the  Lowell 
National  Historical  Park  was  a  vision 
and  a  dream,  based  on  a  study  mandat- 
ed by  Congress  in  1975  to  develop  a 
preservation  strategy  for  the  city.  At 
the  time,  the  author  of  the  legislation 
made  some  promises  to  the  Congress. 

Paul  Tsongas  promised  a  high  level 
of  cooperation  between  Federal,  State 
and  local  governments  in  Lowell.  He 
promised  to  limit  the  need  for  the 
ParK  Service  to  acquire  historical 
buildings  and  land,  saying  that  the 
Lowell  strategy  called  for  providing 
maximum  incentives  for  preservation. 
But  most   of  all,   he   promised  that 


Lowell,  MA,  would  provide  an  extraor- 
dinary opportunity  for  Americans  to 
learn  about  Ameri<».. 

Ten  years  ago,  Paul  Tsongas  had  a 
dream  of  a  city  built  upon  its  past  to 
assure  its  future.  Today,  it  is  both  a 
reality  and  an  achievement.  Every 
Federal  dollar  spent  on  development 
projects  has  generated  $9  in  private  in- 
vestment. Every  Federal  doUar  has 
been  matched  one-for-one  by  money 
from  the  State  or  the  city. 

The  Lowell  National  Historical  Park 
attracts  over  80C,000  visitors  aimually 
who  come  to  learn  about  the  birth  of 
our  modem  economy,  and  to  visit  a 
living  park  in  a  vital  city.  The  city  of 
Lowell  is  the  site  of  a  unique  national 
historical  park,  helping  Americans  re- 
discover a  neglected  past,  and  pointing 
the  way  to  the  economic  future  for 
other  industrial  cities  in  transition. 

This  program  is  a  government  suc- 
cess story,  and  what  we  are  asking 
today  is  the  ability  to  write  the  final 
chapters  in  that  story.  Lowell  was  this 
country's  first  planning  industrial  city, 
and  the  canals,  historic  structures,  wa- 
terways, and  exhibits  capture  an  im- 
portant piece  of  this  country's  past. 
But  more  than  bricks  and  mortar,  the 
story  of  Lowell  is  the  story  of  people— 
of  the  workers  who  built  the  founda- 
tion for  what  became  the  greatest  and 
most  powerful  economic  giant  in  the 
history  of  the  world. 

Not  only  is  the  Lowell  National  Park 
an  important  tool  for  educators,  histo- 
rians and  casual  visitors,  but  it  is  a 
monument  for  the  millions  of  Ameri- 
cans who  work  today  in  our  transition- 
al economy,  the  pioneers  in  our  new 
industrial  revolution.  Today  I  ask  you 
to  join  your  colleagues  on  the  House 
Interior  Committee  and  your  col- 
leagues from  the  95th  Congress  in 
saying  yes  to  preserving  this  impor- 
tant piece  of  our  history,  and  voting  to 
let  the  commission  finish  their  work  in 
Lowell.  It  is  a  unique  park  that  tells  a 
unique  story,  and  it  deserves  your  sup- 
port- 
Mr.  MARKEY.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2035.  This  legislation  will  re- 
authorize and  continue  the  valuable  work  of 
the  Lowell  Historic  Preservation  (Commission. 
It  will  help  ensure  the  continued  success  of 
the  Lowell  National  Historic  Pari(  and  the  con- 
tinued urban  revitalization  in  Lowell.  I  wish  to 
commerKJ  my  distinguished  colleague  from 
Massachusetts,  Mr.  Atkins,  for  introducing 
this  worthy  bill,  as  well  as  Senator  Kerry  and 
Senator  Kennedy  for  their  valuable  support  on 
this  issue.  I  also  would  like  to  recognize  the 
efforts  of  Senator  Tsongas,  who  helped  draft 
the  original  Lowell  Historic  Preservation  Ckjm- 
mission  Legislation.  He  has  long  been  a 
leader  on  this  issue  and  his  dedication  is 
greatly  appreciated.  Finally,  I  would  like  to 
thank  the  distinguished  chairman  of  the  Sub- 
committee on  Parks  and  Public  Lands,  Mr. 
Vento,  for  his  outstanding  work  on  this  issue, 
t)Oth  in  committee  and  sut)Committee. 

Lowell,  MA,  was  the  site  of  the  beginning  of 
the  Industrial  Revolution  in  America.  Its  history 


is  unk]ue  and  important;  in  this  city  the  United 
States  t>egan  its  rise  to  become  the  greatest 
industrial  and  economic  power  in  the  worid.  In 
Lowell  the  full  industrial  power  of  water  was 
first  realized  an6  the  mass  prcxjuction  of 
woven  cloth  was  made  possible.  New  Ameri- 
can busir>essmen  invested  their  capital  in 
Lowell  and  the  city  flourished.  By  the  1970's. 
however,  the  city's  prosperity  was  threatened. 
Thousands  of  people  were  out  of  work  and 
many  fact(xies  stood  vacant. 

In  1972,  the  Lowell  City  (Council  adopted  a 
resolution  whk:h  designated  a  "Historical  Park 
Ck>ncept"  as  the  focal  point  of  future  urban 
development.  Lowell  National  Historical  Park 
was  established  in  conjunction  with  a  federally 
funded  program  to  revitalize  cities.  Vf\e  project 
has  been  highly  successful.  Since  its  incep- 
tion, the  park  has  generated  nearly  a  quarter 
of  a  billion  dollars  in  private  investment  and 
attracted  visitors  from  across  the  country. 
Over  1 30  historical  structures  in  the  downtown 
area  have  been  renovated,  and  a  5.6  mile 
power  canal  system,  the  largest  in  the  coun- 
try, has  t}een  developed.  Once  faltering, 
Lowell  is  now  a  city  where  business  and  in- 
dustry are  rapidly  expanding. 

The  park's  prosperity  demonstrates  the  suc- 
cess of  the  Federal  investment;  Lowell's  ex- 
perience serves  as  an  excellent  example  for 
otfier  cities  attempting  urban  renewal.  It  is  or>e 
of  very  few  urban  parks  in  existence.  Because 
of  its  tremerxJous  success  Lowell  has  been 
adopted  as  a  national  model  for  the  Statewide 
Heritage  Park  Program. 

Ckjnently,  however,  the  Historic  Preserva- 
tion Commission,  which  actually  functksns  as 
an  arm  of  the  Interior  [)eparment,  is  in  need 
of  reauthorization.  Passage  of  H.R.  2035  will 
allow  the  existing  Preservation  Commission  to 
complete  restoration  plans  and  finish  develop- 
ing its  existing  educational  and  cultural  pro- 
grams and  canal  projects. 

By  combinir>g  Federal  funds  with  State  and 
l(x:al  money,  the  Lowell  pioject  has  become  a 
national  symbol  of  urban  renewal  ar>d  growth. 
Lowell  National  Historical  Pari(  stands  as  a 
lasting  monument  to  America's  industrial  past 
and  continuing  prosperity.  I  urge  my  col- 
leagues to  join  me  in  recognizing  the  dramatic 
success  of  Lowell  National  Park  and  in  sup- 
porting this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2035,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  follows: 
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Title  amendment  offered  by  Mr.  Vewto: 
Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Act  establishing  Lowell  National 
Historical  Park,  and  for  other  purposes.  " 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JEAN  LAPITTE  NATIONAL  HIS- 
TORICAL PARK  AND  PRE- 
SERVE AMENDMENTS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2566)  to  amend  the  National 
Parks  and  Recreation  Act  of  1978.  as 
amended,  to  extend  the  term  of  the 
Delta  Region  Preservation  Conunis- 
sion.  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  2566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 907(e)  of  the  National  Parks  and  Recre- 
ation Act  of  1978.  as  amended  (16  U.S.C. 
230f(e)).  is  amended  by  striking  out  "ten 
years"  and  inserting  in  lieu  thereof  "twenty 
years". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento}. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2566.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2566.  which  was 
introduced  by  our  colleague,  Linvy 
BoGGS,  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission. 

This  Commission  was  established  to 
assist  the  Secretary  In  the  develop- 
ment and  management  of  the  Jean  La- 
fitte  National  Historical  Park  and  Pre- 
serve. 

The  original  bill  established  the 
Commission  for  10  years,  the  bill 
before  us  would  extend  the  term  for 
an  additional  10  years. 

At  the  Subcommittee  on  National 
Parks  and  Public  Lands  hearing  on 
July  14,  we  heard  testimony  about  the 
variety  of  projects  that  the  Commis- 
sion has  undertaken.  I  was  impressed 
with  the  effectiveness  of  the  Commis- 
sion in  Interceding  with  local  govern- 
ments to  accomplish  their  purposes, 
and  their  extensive  Involvement  in  ef- 
forts to  include  the  numerous  cultures 
of  the  area  in  the  parks  development. 


In  addition,  the  Commission  has  as- 
sisted in  obtaining  concurrent  Jurisdic- 
tion for  the  Park  Service,  and  helped 
to  eliminate  a  major  source  of  pollu- 
tion into  the  Barataria  unit  of  the 
park. 

Mr.  Speaker,  this  Commission  has 
been  singularly  successful  as  an  advo- 
cate for  development  of  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  an  extension  of  10  years  will  allow 
this  support  to  continue. 

The  Jean  Lafitte  National  Historical 
Park  and  Preserve  was  established  in 
Louisiana  in  1978  to  consist  of  a 
number  of  historic  and  ecological  sites 
in  the  New  Orleans  area.  The  enabling 
legislation  also  created  the  Delta 
Region  Preservation  Commission.  The 
Commission  includes  representatives 
from  the  Governors'  office,  local  gov- 
ernments, industry,  and  citizens' 
groups,  and  was  originally  established 
for  10  years. 

The  Commission  advises  "the  Secre- 
tary in  the  selection  of  sites  for  inclu- 
sion in  the  park,  in  the  development 
and  implementation  of  a  general  man- 
agement plan,  and  In  the  development 
and  implementation  of  a  comprehen- 
sive interpretive  program  of  the  natu- 
ral, historic,  and  cultural  resources  of 
the  region." 

The  Commission  has  been  very 
active  during  the  formation  of  the 
park,  including  selection  of  sites,  inter- 
pretive programs,  and  control  of  water 
pollution  that  would  affect  the  wet- 
lands in  the  park.  The  total  cost  to  the 
Government  has  been  less  than  $500 
per  year. 

H.R.  2566  would  extend  the  term  of 
the  Delta  Region  Preservation  Com- 
mission for  an  additional  10  years. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  would  like  to  advise 
my  colleagues  to  suppori  H.R.  2566. 
Unlike  the  Lowell  legislation,  this  bill 
simply  reauthorizes  the  Conunission 
but  does  not  provide  for  increased  au- 
thorization for  funds.  In  fact  Mr. 
Speaker,  at  the  hearing  on  this  bill, 
the  administration  testified  that  the 
Commission  cost  the  Federal  Govern- 
ment less  than  $1,000  annually  be- 
cause the  Commission  members  pay 
much  of  their  own  expenses. 

Finally,  I  would  like  to  include  a 
quote  from  Sidney  Rosenthal,  Jr.,  a 
Commission  member  who  testified 
about  the  cost  of  the  Commission.  He 
said: 

None  of  [the  Commission  members]  ask 
for  or  receive  one  cent  for  their  services. 
About  all  the  Park  Service  spends  on  this 
particular  Commission  is  the  furnishing  of 
transportation  when  the  Commission  must 
travel  long  distances  in  pursuance  of  its 
duties.  This  is  usually  in  the  form  of  hitch- 
ing a  ride  with  Park  Service  personnel  who 
will  be  attending  the  session  anyway.  We 
consider  these  items  to  be  our  contributions 
to  the  park.  I  doubt  that  this  Commission 


has  cost  you  $15,000  In  the  10  years  of  Its 
existence. 

I  ask  that  my  colleagues  support  this 
legislation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Louisiana    [Mrs. 

BOGGSl. 

Mrs.  BOGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2566,  to  extend  the  life  of  the 
Delta  Region  Preservation  Commis- 
sion, whose  members  serve  voluntarily 
and  function  nobly  in  the  development 
of  the  Jean  Lafitte  Park. 

My  late  husband.  Hale  Boggs,  took 
the  initial  steps  toward  the  creation  of 
the  Jean  Lafitte  Park.  I  have  followed 
his  tradition  in  working  on  behalf  of 
legislation  to  establish  the  park,  and 
in  working  toward  the  necessary  fund- 
ing toward  its  development. 

The  region  of  New  Orleans  and  the 
Western  Acadian  Parishes  of  the  Mis- 
sissippi River  Delta  have  long  been 
known  for  their  varied  cultures,  and 
facinating  evidences  of  a  unique  natu- 
ral environment.  This  uniquity  of  cul- 
tural and  natural  heritage  was  high- 
lighted when  Congress  in  1978  recog- 
nized the  importance  of  the  region 
and  directed  the  National  Park  Service 
to  establish  the  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

A  p>ortion  of  this  legislation  estab- 
lished the  Delta  Regional  Conunission, 
which  has  served  in  a  splendid  fashion 
in  the  park's  establishment  and  devel- 
opment. I  would  like  to  outline  a  few 
of  the  major  accomplishments  of  this 
Commission: 

Major  Accomplisioiknts  op  Delta  Rbgioh- 

AL  Commission  Since  its  Institution  in 

1978 

Arranged  donation  of  State  owned  tract  of 
approximately  1J>00  acres  of  land  in  park 
core  area. 

Arranged  donation  of  various  artifacts  to 
the  park. 

Modified  proposed  general  management 
plan  to  make  it  more  appropriate  to  man- 
agement of  park  areas. 

Reviewed  and  requested  modification  of 
design  of  Barataria  Unit  Visitors  Center 
which  made  it  more  suitable  for  wetlands 
siting  thereby  eliminating  a  $70,000  useless 
observation  tower. 

Arranged  for  Introduction  and  successful- 
ly lobbied  for  passage  in  the  State  legisla- 
ture of  bill  granting  Park  Rangers  concur- 
rent jurisdiction  in  ptu-k  areas. 

Requested  and  urged  Louisiana  delegation 
In  Congress  to  secure  $3  million  appropria- 
tion for  construction  of  visitors  centers  In 
Barataria  and.  Ch&Imette  units. 

As  a  Commission  and  through  Individual 
activities  of  committee  members  obtained 
revision  of  hurricane  protection  levee  siting 
so  as  to  minimize  adverse  effects  on  park 
area. 

Secured  cooperation  from  Louisiana  De- 
partment of  Highways  in  having  a  bridge  on 
the  State  highway  through  the  park  raised 
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at  State  expense  so  that  canoe  troll  through 
the  park  could  be  completed. 

Arranged  for  many  feature  stories  on  the 
park  In  newspapers  throughout  the  State 
and  for  many  TV  articles  and  features  on 
the  local  stations. 

Arranged  visits  to  the  park  by  various 
State  and  local  officials  and  by  various 
newspaper  and  TV  news  editors  to  introduce 
them  to  the  facilities  of  the  park  and  engen- 
der their  support. 

Arranged  for  the  city  of  New  Orleans 
which  owns  a  large  tract  of  marsh  adjacent 
to  park  to  stop  leasing  camp  sites  whose  un- 
treated sewage  was  adversely  affecting 
water  quality. 

Interceded  successfully  with  St.  Bernard 
Park  for  construction  of  landing  facilities  on 
the  Mississippi  River  at  Chalmette  unit  at 
no  cost  to  park  service. 

Interceded  with  a  legislative  request  to 
the  Corps  of  Qiglneers  to  dredge  a  bayou 
which  traverses  the  park  so  as  to  not  affect 
the  bayou  within  the  park  area. 

Mr.  Speaker,  I  cannot  allow  this  leg- 
islation to  pass  without  saluting  the 
administration  of  the  park  by  Jim  Is- 
negole,  one  of  the  finest  park  service 
professionals  it  has  been  my  privilege 
to  know.  Recently,  Jim  has  retired 
after  a  distinguished  career  in  the  en- 
hancement of  our  Nation's  natural 
and  cultural  heritage. 

Our  gratitude  can  be  expressed  to 
him  by  extending  the  life  of  the  Delta 
Regional  Commission  which  worked 
under  his  direction  and  will  continue 
to  realize  Jim  Isnegole's  expectations 
for  the  Jean  Lafitte  Park. 

I  urge  my  colleagues  to  render  a  fa- 
vorable consideration  of  the  merits  of 
H.R.  2566  and  to  extend  the  Commis- 
sion for  an  additional  10  years. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2566. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1400 

GREAT  SMOKY  MOUNTAINS 
WILDERNESS  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1495)  to  designate  certain  lands 
in  Great  Smoky  Mountains  National 
park  as  wilderness,  to  provide  for  set- 
tlement of  all  claims  of  Swain  County, 
NC,  against  the  United  States  under 
the  agreement  dated  July  30.  1943, 
and  for  other  puiTKJses,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1495 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TTTLR. 

This  Act  may  be  cited  as  the  "Great 
Smoky  Mountains  Wilderness  Act". 

SEC.  2.  DESIGNATION  AND  ADMINISTRATION. 

(a)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act  (16  U.S.C.  1131  et  seq.),  cer- 
tain lands  In  Great  Smoky  Mountains  Na- 
tional Park.  North  Carolina  and  Tennessee, 
which  comprise  approximately  419,000 
acres,  and  certain  lands  comprising  approxi- 
mately 46.000  acres,  formerly  owned  by  the 
Termessee  Valley  Authority  and  Cities  Serv- 
ice Company,  as  depicted  on  the  map  enti- 
tled 'Wilderness  Plan,  Great  Smoky  Moun- 
tains National  Park,  North  Carolina  and 
Tennessee",  numbered  133/20.003-L  DSC 
and  dated  August  1987.  shall  be  designated 
as  wUdemess  and  therefore  as  components 
of  the  National  Wilderness  Preservation 
System.  The  designation  shall  be  effective 
on  the  date  provided  In  section  6.  Such 
lands  shall  be  known  as  the  Great  Smoky 
Mountains  WUdemess. 

(b)(1)  Subject  to  valid  existing  rights,  the 
area  described  in  subsection  (a)  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior 
in  accordance  with  the  provisions  of  the 
WUdemess  Act  governing  areas  designated 
by  such  Act  as  wUdemess,  except  that  refer- 
ence to  the  Secretary  of  Agriculture  shall  be 
deemed,  where  appropriate,  to  be  a  refer- 
ence to  the  Secretary  of  the  Interior. 

(2)  The  Secretary  of  the  Interior  shall 
provide  for  permanent  special  access  to  any 
cemetery  generally  located  within  the 
46,000  acre  area  described  in  section  2(a). 
Such  access  shall  be  provided  in  the  same 
manner  and  to  the  same  location  as  the 
access  provided  as  of  the  enactment  of  this 
Act. 

(c)  As  soon  as  practicable  after  the  effec- 
tive date  of  this  Act,  the  Secretary  of  the 
Interior  shaU  fUe  a  map  and  a  legal  descrip- 
tion of  the  area  described  tn  subsection  (a) 
with  the  Energy  and  Natural  Resources 
Committee  of  the  United  States  Senate  and 
with  the  Interior  and  Insular  Affairs  Com- 
mittee of  the  United  States  House  of  Repre- 
sentatives. The  map  and  legal  description 
shall  have  the  same  force  and  effect  as  If  In- 
cluded in  this  Act,  except  that  correction  of 
clerical  and  typographical  errors  in  the  map . 
and  legal  description  may  be  made.  Such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  In  the 
office  of  the  Director  of  the  National  Park 
Service,  Department  of  the  Interior,  and  in 
the  office  of  the  superintendent  of  Great 
Smoky  Mountains  National  Park. 

(d)  The  Secretary  of  the  Interior  shall 
identify  and  evaluate  all  reserved  rights 
which  may  be  retained  by  any  person  within 
the  area  described  in  subsection  (a).  Within 
9  months  after  the  enactment  of  this  Act 
the  Secretary  of  the  Interior  shall  submit  a 
report  to  the  Congress  respecting  the  status 
of  such  reserved  rights. 

SEC  3.  RIGHTS  AND  EASEMENTS  RETAINED  BY  THE 
TENNESSEE  VALLEY  ALTHORITY. 

The  Tennessee  VaUey  Authority  shaU 
transfer  to  the  Secretary  of  the  Interior  aU 
legal  rights  and  easements  retained  by  the 
Authority  in  the  area  described  in  section  2, 
except  to  the  extent  that  such  legal  rights 
and  easements  are  necessary  for  the  oper- 
ation and  maintenance  of  Pontana  Reser- 
voir and  Dam  and  associated  transmission 
faculties.  By  exercising  any  such  legal 
rights  and  easements  the  Tennessee  VaUey 
Authority  shall  not  take  any  action  which 
would  impair  the  values  of  the  Great  Smoky 
Mountains  National  Park. 


SEC.  4.  SETTLEMENT  WfTH  RESPECT  TO  A  ROAD 
ALONG  THE  NORTH  SHORE  OF  THE 
FONTANA  RESERVOIR. 

(a)  The  Congress  finds  that  Swain 
County,  North  Carolina,  claims  certain 
rights  acquired  pursuant  to  an  agreement 
dated  July  30,  1943  (hereafter  in  this  section 
referred  to  as  the  "agreement  of  July  30, 
1943"),  between  the  Secretary  of  the  Interi- 
or of  the  United  States,  the  State  of  North 
Carolina,  the  Tennessee  VaUey  Authority, 
and  Swain  County.  North  Carolina,  which 
provided,  on  certain  conditions,  that  the  De- 
partment of  the  Interior  would  construct  a 
road  along  the  north  shore  of  Pontana  Res- 
ervoir to  replace  a  road  flooded  by  the  con- 
struction of  Pontana  Dam  and  the  f  Uling  of 
the  reservoir,  which  road  has  not  been  com- 
pleted. 

(b)  In  order  to  settle  and  quiet  aU  claims 
arising  out  of  the  agreement  of  July  30, 
1943,  the  foUowiag-provisions  are  made: 

(1)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  pay  to  Swain 
County,  North  Carolina,  the  sum  of 
$9,500,000.  Such  sum  shaU  be  deposited  in 
an  account  in  accordance  with  the  rules  and 
regulations  established  by  the  North  Caroli- 
na Local  Govenmient  Commission.  The 
principal  of  such  sum  may  only  be  expended 
by  Swain  County  under  a  resolution  ap- 
proved by  an  affirmative  vote  of  two-thirds 
of  the  registered  voters  of  Swain  County. 
Interest  earned  on  the  unexi)ended  princi- 
pal of  such  sum  may  only  be  expended  by  a 
majority  vote  of  the  duly  elected  governing 
commission  of  Swain  County. 

(2)  Swain  County,  North  Carolina,  Is  re- 
lieved of  any  liability  to  make  payments  of 
principal  and  Interest  which  become  due 
after  the  date  of  enactment  of  this  Act  with 
respect  to  the  loan  (Case  Numbered 
388756600118,  Code  Numbered  9701)  ob- 
tained on  October  12,  1976,  from  the  Farm- 
ers Home  Administration. 

(3)  The  payment  and  relief  from  llabUity 
provided  for  in  this  section  shall  constitute 
full  and  complete  settlement  of  all  claims  of 
Swain  County,  North  Carolina,  against  the 
United  States  of  America,  the  Department 
of  the  Interior,  and  the  Tennessee  VaUey 
Authority  arising  our  of  the  agreement  of 
July  30.  1943.  The  United  States  of  America, 
its  departments  and  agencies,  including  the 
Department  of  the  Interior,  the  National 
Park  Service,  and  the  Tennessee  Valley  Au- 
thority, hereafter  shall  be  deemed  to  have 
performed  the  agreement  of  July  30.  1943, 
in  every  particular.  No  money  appropriated 
pursuant  to  this  Act  shall  be  paid  to  or  re- 
ceived by  an  agent  or  attorney  on  account  of 
services  rendered  in  connection  with  the 
claim  settled  by  this  subsection. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

SEC  S.  EFFECTIVE  DATE. 

(a)  The  dteignatlon  of  the  419,000  acre 
area  described  in  section  2(a)  as  wUdemess 
shall  take  effect  on  the  date  on  which  legis- 
lation is  enacted  appropriating  to  Swain 
County,  North  Carolina,  the  total  sum  of 
$9,500,000  pursuant  to  section  4. 

(b)  The  designation  of  the  46,000  acre  area 
described  In  section  2(a)  as  wUdemess  shaU 
take  effect  on  the  date  on  which 

(1)  legislation  Is  enacted  appropriating  to 
Swain  County,  North  Carolina,  the  total 
sum  of  $9,500,000  pursuant  to  section  4,  and 

(2)  subject  to  valid  existing  rights  which 
need  not  be  acquired,  aU  reserved  righU  re- 
tained by  any  person  within  such  46,000 
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acre  area  have  been  extinguished  or  trans- 
ferred to  the  Secretary  of  the  Interior  (but 
not  later  than  October  1,  1991). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mirmesota  [Mr. 
Vnrro]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1495.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SpeaJcer.  sometimes  solving 
problems  takes  many  years.  In  the 
case  of  H.R.  1495  which  designates  the 
major  portion  of  Great  Smoky  Moun- 
tains National  Park  as  wilderness  and 
settles  the  claims  of  Swain  County. 
NC.  against  the  United  States,  too 
many  years  have  passed.  The  claims  of 
Swain  County  come  from  a  1943  agree- 
ment. The  effort  to  designate  the  park 
as  wilderness  comes  from  the  estab- 
lishment of  the  wilderness  society 
there  in  1964. 

We  now  have  the  opportunity  to  re- 
solve both  these  issues  with  H.R.  1495 
introduced  by  our  able  colleague  on 
the  Subcommittee  on  National  Parks 
and  Public  Lands.  Jamie  Clarke.  H.R. 
1495  represents  a  joint  effort  by  the 
citizens  of  Swain  County,  the  various 
environmental  groups  and  the  U.S. 
Park  Service  all  of  whom  should  be 
commended  for  their  perseverance.  As 
amended,  the  legislation  designates 
the  major  portion  of  Great  Smoky 
Mountains  National  Park  as  wilder- 
ness by  reference  to  a  map.  and  gives 
Swain  County  a  payment  of  $9.5  mil- 
lion as  well  as  forgiveness  of  a  loan  for 
their  school.  It  includes  special  access 
to  various  cemeteries  located  in  the 
park  that  became  isolated  by  the  con- 
struction and  filling  of  the  Fontana 
Dam.  The  bill  does  not  change  the 
rights  of  the  Cherokee  Tribe  to  do  as 
they  have  traditionally  done  in  gather- 
ing plant  fruits.  Nor  does  H.R.  1495 
affect  the  use  of  motorboats  on  Lake 
Fontana. 

H.R.  1495  makes  the  effective  date 
of  wilderness  designation  for  the 
419,000  acre  area  contingent  on  the 
date  when  legislation  is  enacted  for 


the  appropriation  to  Swain  County.  In 
the  case  of  the  46.000  acre  area  initial- 
ly transferred  by  the  TV  A,  the  bill  sets 
the  effective  date  of  wilderness  desig- 
nation contingent  on  the  payment  to 
Swain  County  and  the  transfer  or  ex- 
tinguishment of  the  third-party  rights, 
but  not  later  than  1991.  It  also  pro- 
vides for  a  transfer  of  the  rights  and 
easements  retained  by  the  Tennessee 
Valley  Authority  to  the  National  Park 
Service. 

Mr.  Speaker,  this  legislation  repre- 
sents a  careful  balance  between  the 
needs  of  the  park  and  of  Swain 
County.  It  will  resolve  issues  too  long 
not  resolved,  and  help  protect  the  eco- 
logical richness  of  Great  Smoky 
Mountains  National  Park.  I  recom- 
mend its  passage. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1495,  the  Great  Smoky  Moim- 
tains  Wilderness  Act.  As  the  subcom- 
mittee chairman  has  explained,  this 
bill  would  designate  approximately 
465.000  acres  within  the  Great  Smoky 
Mountains  National  Park  as  wilder- 
ness. It  would  also  settle  a  longstand- 
ing claim  of  Swain  County.  NC. 
against  the  United  States. 

Mr.  Speaker,  the  purpose  of  H.R. 
1495  is  to  resolve  a  problem  which 
began  with  the  Federal  Government's 
construction  of  Fontana  Lake  in  1943. 
When  the  lake  was  constructed  to  gen- 
erate electricity  to  produce  aluminum 
for  aircraft  for  World  War  II.  several 
homes  and  cemeteries  were  flooded.  In 
return  for  the  loss  of  their  home- 
steads, the  mountain  people  were 
promised  that  the  Federal  Govern- 
ment would  construct  a  road  along  the 
north  shore  of  the  lake  to  the  numer- 
ous cemetery  plots  in  the  park.  Al- 
though the  State  built  its  portion  of 
the  road  under  the  1943  agreement, 
the  Federal  Government  never  ful- 
filled its  commitment  to  complete  the 
road  due  to  environmental  concerns 
and  costs.  In  1980,  the  National  Park 
Service  and  Swain  County  negotiated 
a  compromise  requiring  the  Federal 
Government  to  pay  the  county  $9.5 
million  as  compensation  for  the  road. 
Unfortunately,  as  a  result  of  this 
lengthy  dispute,  a  wilderness  designa- 
tion has  never  been  enacted.  H.R.  1495 
seeks  to  once  and  for  all  resolve  this 
difficult  issue. 

During  committee  consideration  of 
H.R.  1495,  there  was  a  great  deal  of 
concern  expressed  on  my  side  of  the 
aisle  regarding  the  effect  of  the  bill  on 
third-party  rights  within  a  portion  of 
the  proposed  wilderness  area.  These 
include  mineral  rights.  tLmber  rights, 
cemetery  access  rights,  and  so  forth. 
While  it  still  remains  unclear  as  to 
what  rights  actually  exist  and  their 
validity.  I  do  believe  that  the  amend- 
ments adopted  in  committee  provide  a 
fair   and   reasonable   compromise   on 


this  matter.  Similar  to  the  administra- 
tion's recommendations,  the  amended 
bill  would  not  designate  this  area  as 
wilderness  until  the  reserved  rights 
have  been  extinguished,  transferred  to 
the  Secretary  of  the  Interior,  or  recog- 
nized as  valid  existing  rights  which 
need  not  be  acquired,  but  no  later 
than  October  1.  1991.  This  provides 
the  Secretary  with  what  appears  to  be 
adequate  time  to  review  the  private 
rights  issue,  report  to  Congress,  and 
subject  to  valid  existing  rights,  extin- 
guish or  transfer  any  rights  incompati- 
ble with  the  wilderness  designation.  In 
addition,  the  bill  requires  the  Secre- 
tary to  provide  permanent  special 
access  to  the  family  cemeteries  within 
this  area  as  is  currently  being  done. 
Therefore,  the  bill  seeks  to  protect  the 
owners  of  the  reserved  rights  by  re- 
quiring the  National  Park  Service  to 
resolve  the  issue,  including  proper  no- 
tification of  the  owners  of  their  rights, 
and  providing  permanent  cemetery 
access,  while  protecting  the  remarka- 
ble resources  of  this  area  through  wil- 
derness designation  at  an  appropriate 
time. 

H.R.  1495  also  provides  what  I  be- 
lieve is  a  fair  and  equitable  settlement 
of  the  claims  resulting  from  the  Feder- 
al Government's  failure  to  construct  a 
road  through  this  area,  by  authorizing 
a  $9.5  million  payment  to  Swain 
County  and  forgiving  a  $1.6  million 
Farmers  Home  Administration  loan  to 
the  county.  These  individuals  have 
waited  many  years  for  the  Federal 
Government  to  fulfill  its  commitment 
to  them.  It  is  only  right  that  we  pro- 
vide this  monetary  settlement  which,  I 
might  add.  will  greatly  assist  this  eco- 
nomically depressed  area. 

While  the  public  testimony  at  the 
committee  hearing  indicated  that  the 
proposed  wilderness  areas  are  clearly 
qualified  for  wilderness  designation.  I 
would  like  to  point  out  for  the  Record 
that  these  areas  were  at  one  time 
heavily  developed.  They  were  clear-cut 
for  timber,  mined  and  settled;  hence 
numerous  family  cemeteries  were 
eventually  located  there.  Many  rem- 
nants of  man's  development  remain  In 
these  areas.  Therefore,  I  questioned 
whether  they  meet  the  qualifications 
for  wilderness  established  under  the 
Wilderness  Act.  However,  it  appears 
the  areas  are  completely  vegetated 
again  and  are  probably  as  beautiful  as 
they  ever  were  before  man's  intrusion. 
In  addition,  the  administration  has  in- 
dicated they  clearly  have  wilderness 
character.  Therefoie,  I  have  no  objec- 
tion to  their  designation  as  wilderness. 

I  want  to  commend  the  subcommit- 
tee chairman.  Mr.  Vento,  and  the  bill's 
si>onsor,  Mr.  Clarke  from  North  Caro- 
lina, for  working  with  the  Members  on 
this  side  of  the  aisle  to  address  our 
concems.  Both  of  them  have  invested 
a  great  deal  of  time  and  effort  in  this 
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legislation  and  I  want  to  thank  them 
for  their  cooijeration. 

Mr.  Speaker,  I  firmly  believe  that  it 
is  time  for  Congress  to  put  this  issue 
to  rest.  H.R.  1495  does  so  in  a  fair  and 
reasonable  manner  by  designating  the 
wilderness  and  providing  the  payment 
to  Swain  County  in  lieu  of  construc- 
tion of  a  road  through  this  area. 
Therefore,  I  urge  my  colleagues  to  ap- 
prove this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Termessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentlemac  for  yielding  me  this 
time. 

First,  may  I  also  thank  the  chairman 
of  the  subcommittee  for  his  effort  in 
bringing  to  the  floor  this  legislation, 
and  also  to  thank  the  gentleman  from 
California  [Mr.  Lagomarsino]  for  his 
efforts. 

Mr.  Speaker,  I  am  very  pleased  to 
support  the  Great  Smoky  Mountains 
Wilderness  Act,  H.R.  1495,  designating 
467,000  acres  in  east  Tennessee  and 
North  Carolina  as  wilderness. 
Throughout  my  23  years  of  represent- 
ing the  Second  District  of  Tennessee,  I 
have  supported  and  fought  for  respon- 
sible wilderness  legislation  that  fulfills 
the  intent  of  the  original  1964  Wilder- 
ness Act.  For  almost  as  many  years  I 
have  supported  this  specific  wilderness 
designation.  Like  most  Tennesseans,  I 
take  great  pride  in  the  pristine  beauty 
of  the  Smoky  Mountains,  and  I  am 
therefore  gratified  the  passage  of  this 
bill  is  finally  at  hand. 

Enactment  of  this  bill  ensures  that 
the  area's  unique  and  subtle  beauty 
will  remain  Intact  for  the  enjoyment 
of  over  10  million  yearly  visitors  to  the 
Great  Smoky  Mountains  National 
Park.  Visitors  to  the  park  always  ap- 
preciate the  wide  variety  of  plants  and 
wildflowers,  and  the  occasional  sight- 
ing of  bears,  deer,  and  other  animals 
belonging  to  the  region.  If  you  have 
ever  been  to  the  smoky's,  you  can 
easily  understand  why  early  settlers  in 
the  area  made  their  home  in  these  val- 
leys, and  why  today's  hikers,  vacation- 
ers, and  naturalists  have  made  this 
park  the  most  visited  In  the  United 
States.  With  the  expended  wilderness 
designation,  all  park  visitors  can  enjoy 
the  benefits  of  a  major  natural  re- 
source. 

A  statement  by  American  naturalist, 
WOliam  T.  Homaday,  sums  up  my 
thoughts: 

The  wild  things  of  this  Earth  are  not  ours 
to  do  with  as  we  please.  They  have  been 
given  to  us  in  trust,  and  we  must  account 
for  them  to  the  generations  which  will  come 
after  us. 

With  the  passage  of  H.R.  1495,  we 
take  another  step  in  living  up  to  our 
responsibility  of  preserving  and  man- 
aging America's  landscape. 

Mr.  Speaker,  let  me  just  add  how 
much  I  appreciate  the  hard  work  of 
my  friend  and  colleague.  Representa- 


tive James  Clarke,  in  securing  passage 
of  this  bill.  He  has  done  an  excellent 
job  and  I  have  enjoyed  working  with 
him. 

Mr.  VENTO.  Mr.  Speaker,  before 
yielding  to  the  gentleman  from  North 
Carolina  [Mr.  Clarke],  let  me  first  say 
how  much  I  appreciate  and  give  the 
gentleman  credit  for  the  work  that  he 
has  done  on  this  measure.  He  has  been 
persistent.  He  hosted  the  members  of 
the  subcommittee  on  field  investiga- 
tions in  his  home  area  and  really  I 
think  we  got  a  great  introduction  to 
the  issue  and  to  the  types  of  problems 
there.  Certainly  his  perseverance  in 
this  matter  has  been  necessary  if  this 
issue  is  going  to  be  resolved.  This  is  a 
big  hurdle  today.  It  is  a  big  accom- 
plishment for  the  gentleman  from 
North  Carolina,  Jamie  Clarke.  I  want 
to  commend  the  gentleman.  He  is  a 
valuable  member  of  the  subcommittee 
dealing  with  all  issues.  I  am  pleased 
that  we  could  respond  with  this  meas- 
ure today. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Carolina  [Mr.  Clarke],  a 
member  of  the  subcommittee. 

Mr.  CLARKE.  Mr.  Speaker,  I  am 
pleased  that  the  House  is  taking  up 
H.R.  1495,  the  Great  Smokey  Moun- 
tains Wilderness  Act,  today.  As  we  can 
see.  it  has  bipartisan  support  in  North 
Carolina  and  Tennessee —the  two 
States  bordering  the  park. 

I  especially  want  to  thank  my  friend, 
the  gentleman  from  Tennessee,  Mr. 
John  Duncan,  for  his  sincere  and 
wholehearted  support. 

This  bill  represents  a  carefully 
worked  out  compromise  between  local 
officials,  the  conservation  community 
and  the  National  Park  Service.  It  ac- 
complishes basicaUy  two  things:  it  pro- 
vides for  compensation  to  Swain 
County,  NC,  for  a  road  across  the  park 
which  was  promised  by  the  Secretary 
of  the  Interior  in  1943  but  never  built. 
It  also  provides  needed  protection  for 
the  park  so  that  its  natural  resources 
and  beauty  will  be  preserved  forever. 

The  bill  designates  the  majority  of 
the  Great  Smoky  Mountains  National 
Park— the  most  heavily  visited  park  in 
the  entire  National  Park  System— as 
wilderness.  In  effect  this  simply  puts 
present  management  practice  into  law. 

The  bill  does  not  carry  an  appropria- 
tion. It  simply  provides  that  the  wil- 
derness designation  for  the  park  will 
not  become  effective  until  the  appro- 
priatlon  for  compensation  to  Swain 
County  has  been  made  and  received  by 
Swain  County. 

The  claim  of  Swain  Coimty  against 
the  Federal  Government  arose  in  con- 
nection with  a  1943  agreement  be- 
tween the  county,  the  Tennessee 
Valley  Authority,  the  Department  of 
the  Interior  and  the  State  of  North 
Carolina.  In  that  agreement  the  Secre- 
tary of  the  Interior  made  a  commit- 
ment to  build  a  road  to  replace  one 


that  was  flooded  when  TVA  created 
Fontana  Lake.  In  the  years  that  fol- 
lowed the  land  above  the  new  lake  was 
transferred  to  the  park,  but  the  prom- 
ised road  was  never  built. 

Now  the  Swain  County  Commission- 
ers have  agreed  unanimously  to  accept 
a  cash  settlement  of  $9.5  million  in 
lieu  of  the  road.  This  settlement, 
which  will  be  Invested  and  used  as  a 
permanent  source  of  income  for  the 
county,  is  very  badly  needed.  More 
than  80  percent  of  Swain  County  is  in 
Federal  land.  Annual  revenue  from 
the  county's  property  tax  is  only 
about  $630,000.  The  bill  also  calls  for 
forgiveness  of  an  FmHA  loan  for 
Swain  County  High  School  which  now 
amounts  to  $1.6  million.  Both  of  these 
provisions  were  agreed  to  by  the 
county  and  the  Secretary  of  the  Inte- 
rior in  1980  as  a  fair  settlement  of  the 
matter. 

The  bill  provides  for  the  contlnu-- 
atlon  of  the  present  Park  Service  prac- 
tice of  taking  family  members  by  boat 
and  motorized  vehicle  to  visit  the 
graves  of  their  ancestors  in  the  north 
shore  area  of  Lake  Fontana  on  decora- 
tion days  and  at  other  times. 

The  Great  Smoky  Mountains  Wil- 
derness Act  has  the  support  of  Repre- 
sentatives and  Senators  on  both  the 
North  Carolina  and  Tennessee  sides  of 
the  park.  It  is  strongly  supported  by 
all  the  Swain  County  Commissioners, 
all  the  Jackson  County  Commission- 
ers, the  Bryson  City  Board  of  Alder- 
men, and  by  many  other  civic  and  en- 
vironmental groups.  It  exempts  from 
wilderness  the  presently  developed 
areas  inside  the  park  in  both  North 
Carolina  and  Termessee. 

It  is  time  for  us  to  give  this  great 
park  the  full  protection  that  it  needs 
and  to  provide  Swain  County  the  com- 
pensation it  deserves  for  giving  up  the 
road  across  the  park  that  was  prom- 
ised by  the  Secretary  of  the  Interior  in — 
1943  but  never  built. 

I  want  to  thank  my  friends,  Mr. 
Duncan,  Mr.  Lagomarsino,  and  Mr. 
Vento,  the  chairman  of  the  Subcom- 
mittee on  National  Parks  and  Public 
Lands  and  his  staff  for  all  of  their  ef- 
forts in  support  of  this  legislation. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
1495. 

Mrs.  LLOYD.  Mr.  Speaker,  I  am  happy  to  be 
an  original  cosponsor  of  H.R.  1495  and  I  look 
forward  to  seeing  its  passage  in  the  House.  I 
congratulate  Representative  James  Clarke, 
the  sponsor  of  the  bill,  and  Representative 
Bruce  Vento's  Subcommtttee  on  National 
Parks  and  Public  Lands  for  negotiating  an 
agreement  that  has  enabled  its  consideration 
in  the  House.  A  resolution  on  this  issue  has 
been  sought  for  many  years. 

Last  year  9.8  million  people  visited  the 
Great  Smokey  Mountains  National  Park, 
making  it  tfie  most  visited  natk>nal  park  in  the 
country.  I  have  traveled  often  in  this  area  and 
the  scenic  sunoundings  are  some  of  the  most 
beautiful  in  the  country. 
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This  bill  will  designate  467.000  acres  al- 
ready within  the  boundanes  of  the  park  as  wil- 
derness. The  compromises  on  tt>e  issues  that 
had  been  blocking  wilderness  des»gnation  are 
balanced  and  within  reason  considering  the 
importance  of  this  region. 

I  urge  passage  of  tNs  bill  under  susperfsion 
of  the  rules  and  welcome  any  of  my  col- 
leagues who  wish  to  visit  this  extraordirwry 
natural  resource. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time 
and  I  jrleld  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Stxjdds).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mirmesota  [Mr.  Vehto]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1495.  as  amended. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonim  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


MISSISSIPPI  NATIONAL  RIVER 
AND  RECREATION  AREA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2530)  to  provide  for  the  estab- 
lishment of  the  Mississippi  National 
River  and  Recreation  Area,  and  for 
other  purposes,  as  amended. 

The  Cnerk  read  as  follows: 
H.R.  2530 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  n>DING8  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that: 

(1)  The  Mississippi  River  Corridor  within 
the  St.  Paul-Minneapolis  Metropolitan  Area 
represents  a  nationally  significant  histori- 
cal, recreational  scenic,  cultural,  natural, 
and  scientific  resource. 

(2)  There  Is  a  national  Interest  In  the  pres- 
ervation, protection  and  enhancement  of 
these  resources  for  the  Ijenefit  of  the  people 
of  the  United  SUtes. 

(3)  State  and  local  planning  efforts  along 
the  River  Corridor  provide  a  unique  founda- 
tion for  coordinating  Federal.  State,  and 
local  planning  and  management  processes. 

(4)  Existing  Federal  agency  programs  lack 
sufficient  coordination  with  State  and  local 
planning  and  regulatory  authorities  to  pro- 
vide for  adequate  and  comprehensive  re- 
source management  and  economic  develop- 
ment consistent  with  the  protection  of  the 
Mississippi  River  Corridor's  nationally  sig- 
nificant resources,  and  the  public  use  and 
enjoyment  of  the  area. 

(5)  The  preservation,  enahancement,  en- 
joyment, and  utilization  of  the  nationally 


significant  resources  of  the  Mississippi 
River  Corridor  can  l>e  accomplished  by  a  co- 
operative Federal,  State  and  local  compre- 
hensive planning  and  management  effort. 

(b)  Purposes.— The  purposes  of  this  Act 
are: 

(1)  To  protect,  preserve  and  enhance  the 
significant  values  of  the  waters  and  land  of 
the  Mississippi  River  Corridor  within  the  St. 
Paul-Minneapolis  Metropolitan  Area. 

(2)  To  encourage  adequate  coordination  of 
all  governmental  programs  affecting  the 
land  and  water  resources  of  the  Mississippi 
River  Corridor. 

(3)  To  provide  a  management  framework 
to  assist  the  State  of  Minnesota  and  its 
units  of  local  government  In  the  develop- 
ment and  Implementation  of  Integrated  re- 
source management  programs  for  the  Mis- 
sissippi River  Corridor  In  order  to  assure  or- 
derly public  and  private  development  In  the 
area  consistent  with  the  findings  of  this  Act. 

SEt".  2.  ESTABLISHMENT  OF  NATIONAL  RIVER  AND 
RECREATION  AREA. 

(a)  Establishment.— There  Is  hereby  es- 
tablished the  Mississippi  National  River  and 
Recreation  Area  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Area ")  which  shall  consist 
of  that  portion  of  the  Mississippi  River  and 
adjacent  lands  generally  within  the  St. 
Paul-Minneapolis  Metropolitan  Area,  as  de- 
picted on  the  map  entitled  Mississippi  Na- 
tional River  and  Recreation  Area  numl)ered 
MI-NRA/80,000  and  dated  April  1987.  The 
map  shall  be  on  file  and  available  for  public 
Inspection  In  the  offices  of  the  E>epartment 
of  the  Interior  in  Washington,  D.C.,  and  In 
the  offices  of  the  Metropolitan  Council  of 
the  Twin  Cities  Area  in  St.  Paul.  MlnnesoU. 

(b)  BocNDARiES.— The  Secretary  of  the  In- 
terior (hereafter  referred  to  as  the  "Secre- 
tary") shall  publish  In  the  Federal  Register, 
as  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act  a  detailed  description 
and  map  of  the  boundaries  established 
under  subsection  (a). 

SEC.  3.  MISSISSIPPI  RIVER  COORDINATNC  COMMIS- 
SION. 

(a)  EsTABUSHMENT.— There  is  hereby  es- 
tablished a  Mississippi  River  Coordinating 
Commission  whose  purpose  shall  l>e  to  assist 
Federal.  State  and  local  authorities  In  the 
development  and  implementation  of  an  Inte- 
grated resource  management  plan  for  those 
lands  and  waters  as  specified  In  section  2. 
The  Commission  shall  consist  of  the  follow- 
ing 20  members  appointed  by  the  Secretary 
of  the  Interior: 

(1)  The  Director  of  the  National  Park 
Service,  or  his  designee. 

(2)  The  Chief  of  the  Corps  of  Engineers, 
or  his  designee. 

(3)  The  Director  of  the  Fish  and  Wildlife 
Service,  or  his  designee. 

(4)  3  individuals,  nominated  by  the  Oover- 
nor  of  Minnesota,  to  represent  the  Interests 
of  the  State  of  Minnesota. 

(5)  1  Individual,  to  represent  the  Mlnneso- 
U  Historical  Society. 

(6)  1  individual,  to  represent  the  Metro- 
politan Council  of  the  Twin  Cities  Area. 

(7)4  Individuals,  to  represent  the  cities  of 
St.  Paul  and  Minneapolis. 

(8)  2  Individuals,  nominated  by  the  Gover- 
nor of  Minnesota,  to  represent  the  Interests 
of  the  other  affected  municipalities  and 
counties. 

(9)  1  individual,  to  represent  the  Metro- 
politan Parks  and  Open  Spaces  Commission. 

(10)  1  Individual,  nominated  by  the  Gover- 
nor of  MlnnesoU.  to  represent  the  Interests 
of  commercial  navigation. 


(ID  4  individuals,  nominated  by  the  Gov- 
ernor of  Minnesota,  to  l>e  chosen  from  the 
general  public. 

(b)  Tnufs.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3),  meml)ers  (other 
than  ex  officio  members)  shall  be  appointed 
for  terms  of  3  years. 

(2)  Of  the  members  first  appointed— 

(A)  Under  paragraph  (4)  of  subsection  (a): 
(1)  1  shall  l>e  appointed  for  a  term  of  I 

year. 

(il)  I  shall  be  appointed  for  a  term  of  3 
years. 

(B)  Under  paragraphs  (7)  and  (8)  of  sub- 
section (a),  one  shall  be  appointed  for  a 
term  of  1  year. 

<C)  Under  paragraph  (11)  of  subsection 
(a): 

(I)  1  shall  be  appointed  for  a  term  of  1 
year. 

(li)  1  shall  be  appointed  for  a  term  of  2 
years. 

(ill)  1  shall  be  appointed  for  a  term  of  4 
years. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  l)efore  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  l>e  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

(c)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Commission,  meml)ers  of  the  Commission 
shall  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistance.  In  the  same 
manner  as  persons  employed  Intermittently 
In  Government  service  are  allowed  expenses 
under  section  57W  of  title  5  of  the  United 
States  Code. 

(d)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  appointed  by  the  Sec- 
retary from  among  the  members  of  the 
Commission  nominated  by  the  Governor  of 
Minnesota  to  serve  for  a  term  of  3  years. 

(e)  QuoRDM.— Eleven  members  of  the 
Commission  shall  constitute  a  quorum. 

(f)  METriNGS.— The  Commission  ^hall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
jority of  Its  members. 

(g)  Development  op  Policies  and  Pro- 
grams.—As  a  coordinator  and  advisory  orga- 
nization, the  Commission  shall  assist  the 
Secretary,  the  State  of  Minnesota  and  local 
units  of  government,  utilizing  existing  Fed- 
eral. State,  regional,  and  local  plans  and 
programs,  in  developing  the  following: 

( 1 )  Policies  and  programs  for  the  preserva- 
tion and  enhancement  of  the  environmental 
values  of  the  Area. 

(2)  Policies  and  programs  for  enhanced 
public  outdoor  recreation  opportunities  In 
the  Area. 

(3)  Policies  and  programs  for  the  conser- 
vation and  protection  of  the  scenic,  histori- 
cal, cultural,  natural  and  scientific  values  of 
the  Area. 

(4)  Policies  and  programs  for  the  commer- 
cial utilization  of  the  Area  and  its  related 
natural  resources,  consistent  with  the  pro- 
tection of  the  values  for  which  the  Area  is 
established  as  the  Mississippi  National 
River  and  Recreation  Area. 

(h)  SiAPF.- The  Secretary  shall  provide 
the  Commission  with  such  staff  and  techni- 
cal assistance  as  the  Secretary,  after  consul- 
tation with  the  Commission,  considers  ap- 
propriate to  enable  the  Conimlsslon  to  carry 
out  Its  duties.  Upon  request  of  the  Secre- 
tary, any  Federal  agency  may  provide  infor- 
mation, personnel,  property,  and  services  on 
a  reimbursable  basis,  to  the  Commission  to 


assist  in  carrrying  out  its  duties  under  this 
Act.  The  Secretary  may  accept  the  services 
of  personnel  detailed  from  the  State  of  Min- 
nesota or  any  political  subdivision  of  the 
State  and  may  reimburse  the  State  or  such 
political  subdivision  for  such  services.  The 
Commission  may  procure  temporary  and 
Intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  States  Code. 

(1)  Plan.— Within  3  years  after  enactment 
of  this  Act,  the  Commission  shall  submit  to 
the  Secretary  and  the  Governor  of  Minneso- 
ta a  comprehensive  plan  for  land  and  water 
use  measures  for  the  area  to  be  developed 
and  Implemented  by  the  responsible  Federal 
agencies,  the  State  of  Minnesota,  and  local 
political  subdivisions.  The  plan  shall  utilize 
existing  Federal,  State,  regional,  and  local 
plans  and  shall  coordinate  those  plans  to 
present  a  unified  comprehensive  pltui  for 
the  Area.  The  plan  shall  Include  but  not  be 
limited  to  each  of  the  following: 

(DA  probTam  for  management  of  existing 
and  future  land  and  water  use  which— 

(A)  considers  and  details  the  application 
of  a  variety  of  land  and  water  protection 
and  management  techniques: 

(B)  Includes  a  policy  statement  for  the  use 
of  Federal.  State,  and  local  regulatory  re- 
sponsibilities to  manage  land  and  water  re- 
sources In  a  manner  consistent  with  the  pur- 
poses of  this  Act;  and 

(C)  recognizes  existing  economic  activities 
within  the  area  and  provides  for  the  man- 
agement of  such  activities.  Including  barge 
transportation  and  fleeting  and  those  Indig- 
enous Industries  and  commercial  and  resi- 
dential developments  which  are  consistent 
with  the  findings  and  purposes  of  this  Act. 

(2)  A  program  providing  for  coordinated 
implementation  and  administration  of  the 
plan  with  proF>osed  assignment  of  responsi- 
bilities to  the  appropriate  governmental 
unit  at  the  Federal,  State,  regional  and  local 
levels.  Including  each  of  the  following: 

(A4^  Ways  in  Which  local,  regional  State, 
and  Federal  policies  and  permits  may  better 
be  coordinated  to  the  goals  and  policies  of 
this  Act. 

(B)  A  financial  plan  to  provide  and  sup- 
port the  public  improvements  and  services 
recommended  In  the  plan:  and  a  mechanism 
for  coordinating  local,  regional.  State,  and 
Federal  planning  to  promote  the  purposes 
of  this  Act. 

(C)  How  the  goals  and  policies  of  the  man- 
agement plan  will  be  compatible  with  the 
existing  channel  maintenance  program  on 
the  Mississippi  River,  and  the  exisiting  Fed- 
eral, State,  regional  and  local  programs  and 
goals  on  the  Minnesota  and  St.  Croix 
Rivers. 

(D)  The  provisions  of  the  Clean  Water  Act 
and  the  Safe  Drinking  Water  Act  (title  XTV 
of  the  Public  Health  Service  Act)  which  per- 
tain to  the  surface  waters  of  the  Mississippi 
National  River  and  Recreation  Area. 

(3)  A  coordination  and  consistency  compo- 
nent which  details  the  ways  in  which  local, 
State  and  Fedo^  programs  and  policies 
may  l)€st  be  coordinated  to  promote  the 
purposes  of  this  Act. 

(4)  A  program  for  the  coordination  and 
consolidation,  to  the  extent  feasible,  of  per- 
mits that  may  be  required  by  Federal,  State, 
regional  and  local  agencies  having  Jurisdic- 
tion over  land  and  waters  within  the  Area. 

(j)  Development  or  Plan.— 

( 1)  In  developing  the  plan  the  Commission 
shall  consult  on  a  regular  basis  with  appro- 
priate officials  of  any  local  government  or 
Federal  or  State  agency  which  has  jurisdic- 
tion over  lands  and  waters  within  the  Area. 

(2)  In  developing  the  plan  the  Commission 
shall  consult  with  interested  conservation. 


business,  professional  and  citizen  organiza- 
tions. 

(3)  In  developing  the  plan  the  Commission 
shall  conduct  public  hearings  with  the  Area, 
and  at  such  other  places  as  may  be  appro- 
priate, for  the  purposes  of  providing  inter- 
ested persons  with  the  opportunity  to  testi- 
fy with  respect  to  matters  to  be  addressed 
by  the  plan. 

(k)  Approval  of  Plan.— The  Commission 
shall  submit  the  plan  to  the  Secretary  and 
the  Governor  of  Minnesota  for  their  review. 
The  Governor  shall  act  on  the  plan  within 
90  days  and  shall  submit  the  plan  to  the 
Secretary  along  with  any  recommendations. 
The  Secretary  shall  approve  or  disapprove 
the  plan  within  90  days.  In  reviewing  the 
plan  the  Secretary  shall  consider  each  of 
the  following: 

( 1 )  The  adequacy  of  public  participation. 

(2)  Assurances  of  plan  implementation 
from  State  and  local  officials. 

(3)  The  adequacy  of  regulatory  and  finan- 
cial tools  that  are  in  place  to  implement  the 
plan. 

(4)  Plan  provisions  for  continuing  over- 
sight of  the  plan  implementation  by  the 
Secretary  and  the  Governor  of  Minnesota. 
If  the  Secretary  disapproves  the  plan,  he 
shall,  within  60  days  after  the  date  of  such 
disapproval  advise  the  Governor  and  Com- 
mission in  writing  of  the  reasons  therefor, 
together  with  his  recommendations  for  revi- 
sion. The  Commission  shall  within  90  days 
of  receipt  of  such  notice  of  disapproval 
revise  and  resubmit  the  revised  plan  to  the 
Governor  for  his  review.  Following  his 
review,  the  Governor  shall  submit  the  re- 
vised plan,  together  with  any  recommenda- 
tions he  may  have,  to  the  Secretary  who 
shall  approve  or  disapprove  the  revision 
within  60  days. 

(1)  Interim  Program.— Prior  to  the  adop- 
tion of  the  Commission's  plan,  the  Secre- 
tary shall  monitor  all  land  and  water  use  ac- 
tivities within  the  Area  to  ensure  that  said 
activities  are  in  keeping  with  the  purposes 
of  this  Act,  and  shall  consult  and  coop>erate 
with  the  State  of  Minnesota  and  Its  political 
subdivisions  to  minimize  adverse  Impacts  on 
the  values  for  which  the  Area  is  established. 

<m)  Commission  Review.— The  Commis- 
sion shall  assist  the  Secretary  and  the  (gov- 
ernor of  Minnesota  in  reviewing  and  moni- 
toring the  implementation  of  the  plan  by 
Federal,  State,  and  local  governmental 
agencies  having  jurisdiction  In  the  Area. 
The  Commission  may.  after  providing,  for 
public  comment  and  subject  to  the  review 
and  approval,  as  set  forth  In  subsection  (k), 
modify  said  plan.  If  the  Commission  deter- 
mines that  such  modification  Is  necessary  to 
further  the  purposes  of  this  Act. 

(n)  Termination  of  Commission.— The 
Commission  shall  terminate  on  the  date  10 
years  after  the  enactment  of  this  Act.  Pol- 
lowing  termination  of  the  Commission  the 
State  Is  authorized  to  establish  a  State 
Commission  which  shall  exercise  the  func- 
tions and  authorities  descril)ed  in  subsection 
(m).  The  Secretary  is  authorized  and  direct- 
ed to  participate  as  a  member  of  such  State 
Commission. 

SEC.  4.  FEDERAL  LANDS  AND  DEVELOPMENTS. 

(a)  Lands.— Notwithstanding  any  other 
provision  of  law,  any  Federal  property  locat- 
ed within  the  boundaries  of  the  Area  as 
identified  on  the  map  referred  to  in  section 
2,  is  hereby  transferred  without  consider- 
ation to  the  administrative  jurisdiction  of 
the  Secretary  for  use  by  him  In  Implement- 
ing the  purposes  of  this  Act.  except  as  fol- 
lows: 


(1)  Facilities  and  lands  administered  by 
the  Secretary  of  the  Army  through  the 
Corps  of  Engineers  for  navigational  pur- 
poses may  continue  to  be  used  by  the  Secre- 
tary of  the  Army  subject  to  the  provisions 
of  subsection  (b). 

(2)  Federal  property  on  which  there  Is  lo- 
cated any  building  or  other  structure  which 
Is  In  use  (as  of  the  enactment  of  this  Act) 
shall  not  be  transferred  under  this  subsec- 
tion without  the  concurrence  of  the  admin- 
istering agency. 

(b)  Fedkral  Agency  Activities.- 

(1)  In  general.- Before  any  department, 
agency,  or  instrumentality  of  the  United 
States  Issues  or  approves  any  license  or 
permit  for  any  facility  or  undertaking 
within  the  Area  and  t>ef  ore  any  such  depart- 
ment, agency  or  Instrumentality  commences 
any  undertaking  or  provides  any  Federal  as- 
sistance to  the  State  or  any  local  govern- 
mental Jurisdiction  for  any  undertaking 
within  the  Area,  the  department,  agency,  or 
instrumentality  shall  notify  the  Secretary. 
The  Secretary  shall  review  the  proposed  fa- 
cility or  undertaking  to  assess  Its  compat- 
ibility with  the  plan  approved  under  section 
3.  The  Secretary  shall  make  a  determina- 
tion with  resiJect  to  the  compatibility  or  in- 
compatibility of  a  proposed  facility  or  un- 
dertaking within  60  days  of  receiving  notice 
under  this  subsection.  Unless  the  Secretary 
determines  that  the  proposed  facility  or  un- 
dertaking Is  compatible  with  the  plan,  or 
that  such  proposed  facility  or  undertaking 
Is  essential  for  the  protection  of  public 
health  or  safety  or  is  necessary  for  national 
security  or  defense,  no  license  or  permit 
may  be  Issued  by  a  department,  agency,  or 
Instrumentality  of  the  United  States  for  the 
facility  or  imdertaking  and  no  such  depart- 
ment, agency,  or  instrumentality  may  com- 
mence the  undertaking  or  provide  Federal 
assistance  for  such  undertaking. 

(2)  Water  Resources  Developments.— 
The  authority  of  the  Secretary  of  the  Army, 
through  the  Corps  of  Engineers,  to  under- 
take or  contribute  to  water  resources  devel- 
opments, including  shore  erosion  control 
and  navigation  Improvements  on  lands  and 
waters  within  the  Area  shall  be  exercised  In 
accordance  with  plans  that  are  mutually  ac- 
ceptable to  the  Secretary  and  the  Secretary 
of  the  Army.  Such  authority  shall  be  exer- 
cised In  a  manner  consistent  with  the  pur- 
poses of  this  Act  and  the  purposes  of  exist- 
ing statutes  dealing  with  water  and  related 
resources  development. 

SEC.  5.  ADMINISTRATION. 

(2)  AtTTHORiTiES.- The  Secretary  shall  ad- 
minister the  Area  In  accordance  with  this 
Act.  Those  lands  within  the  area  under  the 
jurisdiction \)f  the  Secretary  shall  be  admin- 
istered in  accordance  with  the  provisions  of 
law  generally  applicable  to  units  of  the  Na- 
tional Park  System.  Other  lands  and  waters 
within  the  area  shall  be  administered  under 
State  and  local  laws.  In  the  case  of  any  con- 
flict between  the  provisions  of  this  Act  and 
such  generally  applicable  provisions  of  law, 
the  provisions  of  this  Act  shall  govern. 

(b)  State  and  Local  AuTHORrnES.- The 
Secretary  shall  consult  and  cooperate  with 
the  State  of  Minnesota  and  its  political  sub- 
divisions concerning  the  development  and 
management  of  Federal  lands  within  the 
Area. 

(c)  Land  Acquisition.— Within  the  bound- 
aries of  the  Area,  the  Secretary  is  author- 
ized, in  consultation  with  the  State  of  Min- 
nesota and  the  affected  local  governmental 
unit,  to  acquire  land  and  interests  therein 
by  donation,  purchase  with  donated  or  at>- 
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propiiAted  funds,  exchange  or  tranafer. 
except  as  provided  tn  paragraphs  <1)  and 
(2). 

(1)  Any  lands  or  interests  therein  owned 
by  the  SUt«  ci  MInnesoU  or  any  political 
subdivision  thereof  may  be  acquired  only  by 
donation. 

(2)  Privately  owned  lands  or  interests 
therein  may  be  acquired  only  with  the  con- 
sent of  the  owner  thereof  unless  the  Secre- 
tary makes  a  determination  pursuant  to 
subsection  (dK2). 

(d)  RrviEW  or  Locai.  Plaws.— 

(1)  AuTHOBiTY— For  the  purpose  of  pro- 
tecting the  integrity  of  the  Area  the  Secre- 
tary shall  review  all  relevant  local  plans, 
laws  and  ordinances  to  determine  whether 
they  substantially  conform  to  the  plan  ap- 
proved pursuant  to  section  3.  Additionally 
the  Secretary  shall  determine  the  adequacy 
of  enforcement  of  such  plans,  laws,  and  or- 
dinances, including  rjview  of  building  per- 
mits and  zoning  variances  granted  by  local 
governments,  and  amendments  to  local  laws 
and  ordinances.  The  Secretary  may  contract 
with  the  State  or  its  political  subdivisions  to 
provide,  on  behalf  of  the  Secretary,  profes- 
sional services  necessary  for  the  review  of 
3uch  local  plans,  laws,  and  ordinances,  and 
of  amendments  thereto  and  variances  there- 
from, and  for  the  monitoring  or  the  enforce- 
ment thereof  by  local  governments  having 
Jurisdiction  over  any  areas  to  which  the 
management  plan  applies. 

(2)  Pniu»osE.— The  purpose  of  review 
under  paragraph  (1)  shall  be  to  determine 
the  degree  to  which  actions  by  local  govern- 
ments are  compatible  with  the  purposes  of 
this  Act.  Following  the  approval  of  the  plan 
under  section  3  and  after  a  reasonable 
period  of  time  has  elapsed,  upon  a  finding 
by  the  Secretary  that  such  plans,  laws  and 
ordinances  are  nonexistent,  are  otherwise 
not  in  conformance  with  the  plan  or  are  not 
being  enforced  in  such  manner  as  will  carry 
out  the  purposes  of  this  Act  (as  determined 
by  the  Secretary),  and  if  the  Secretary  de- 
termines that  there  is  no  feasible  alterna- 
tive available  to  prevent  uses  which  would 
be  substantially  incompatible  with  the  plan. 
the  Secretary  may  exercise  the  authority 
available  to  him  under  the  provisions  of 
paragraph  (3). 

(3)  AcQuisiTioM.— In  those  sections  of  the 
Area  where  local  plans,  laws  and  ordinances, 
or  amendments  thereto  or  variances  there- 
from are  found  by  the  Secretary  not  to  be  in 
conformance  with  the  plan  approved  pursu- 
ant to  section  3,  or  are  not  being  enforced  in 
such  manner  as  will  carry  out  the  purposes 
of  this  Act  (as  determined  by  the  Secre- 
tary), the  Secretary  shall  notify  the  local 
government  authority  concerned.  Unless, 
within  60  days  after  the  date  of  such  notice, 
the  plan,  law,  or  ordinance,  amendment,  or 
variance  is  modified  to  conform  with  the 
plan  or  enforced  in  such  manner  as  will 
carry  out  the  purpose  of  this  Act  (as  deter- 
mined by  the  Secretary),  the  Secretary  may 
acquire  land  or  interests  in  land  without  the 
consent  of  the  owner  thereof.  Land  and  in- 
terests in  land  acquired  pursuant  to  this 
subsection  shall  be  restricted  to  the  geo- 
craphical  area  of  the  local  governmental 
unit  failing  to  conform  with  the  plan  and 
shall  be  limited  to  those  lands  clearly  and 
directly  required,  in  the  Judgment  of  the 
Secretary,  for  the  protection  of  the  Area  In 
a  manner  compatible  with  the  plan. 

(e)    Us*    AJfB   OCCTTPAKCY   OF   ACQUIRKD    IM- 

raovKD  PaofHiTY.— (1)  The  Secretary  may 
permit  the  owner  or  owners  of  any  im- 
proved residential  property  acquired  by  the 
Secretary  under  this  Act  to  retain  a  right  of 


use  and  occupancy  of  the  property  for  non- 
commercial residential  uses  not  incompati- 
ble with  the  plan  approved  under  section  3. 
Except  as  provided  in  this  subsection,  such 
righU  shall  before  a  definite  term  ending 
not  more  than  25  years  from  the  date  of  ac- 
quisition or  a  term  ending  at  the  death  of 
the  owner.  The  owner  shall  elect  the  term 
to  be  reserved,  except  that  if  the  owner  \i  a 
corporation,  tnjst.  partnershp  or  any  entity 
other  than  an  Individual,  the  term  shall  not 
exceed  25  years.  Unless  the  property  is 
wholly  or  partially  donated,  the  Secretary 
shall  pay  to  the  owner  reserving  a  right  of 
use  and  occupancy  under  this  section  the 
fair  market  value  of  the  property  on  the 
date  of  its  acquisition,  less  the  fair  market 
value  on  that  date  of  the  right  retained  by 
the  owner. 

(2)  The  Secretary  may  terminate  at  any 
time  a  right  retained  pursuant  to  this  sub- 
section if  it  is  being  exercised  In  a  manner 
Incompatible  with  the  plan  approved  pursu- 
ant to  section  3. 

(3)  As  used  in  this  subsection,  the  term 
•improved   residential   property"   means   a 

single-family  dwelling,  the  construction  of 
which  began  before  January  1.  1987,  togeth- 
er with  such  land  on  which  the  dwelling  and 
appurtenant  buildings  are  located  as  is  in 
the  same  ownership  as  such  dwelling  and  as 
the  Secretary  designates  is  reasonably  nec- 
essary for  the  owner's  continued  use  and  oc- 
cupancy of  the  dwelling. 

SEC.  4.  STATE  AND  UKAL  ASSISTANCE  AND  JURIS- 
DICTION. 

(a)  Gramts.— Upon  approval  of  the  plan 
under  section  3.  the  Secretary  is  authorized 
and  directed  to  make  grants  to  the  State  of 
Minnesota,  or  iU  political  subdivisions,  to 
cover  not  more  than  50  percent  of  the  c»st 
of  acquisition  and  development  within  the 
Area  of  lands  and  waters  or  interests  there- 
in in  a  manner  consistent  with  the  purpose 
of  this  Act. 

(b)  Cooperative  Agreements.— The  Secre- 
tary is  authorized  and  directed  to  enter  into 
cooperative  agreements  with  the  State  of 
Minnesota  or  any  political  subdivision 
thereof  pursuant  to  which  he  may  assist  in 
the  planning  for  and  Interpretation  of  non- 
Federal  publicly  owned  lands  within  the 
Area. 

(c)  Techmical  Assistance.— To  enable  the 
SUte  of  MinnesoU  and  its  political  subdivi- 
sions to  develop  and  implement  programs 
compatible  with  the  plan,  the  Secretary 
shall  provide  such  technical  assistance  to 
the  State  and  its  political  subdivisions  as  he 
deems  appropriate. 

(d)  State  and  Local  Jurisdiction.- Noth- 
ing in  this  Act  shall  diminish,  enlarge,  or 
modify  any  right  of  the  SUte  of  Minnesota 
or  any  political  subdivision  thereof,  to  exer- 
cise civil  and  criminal  Jurisdiction  within 
the  Area,  or  to  tax  persons,  corporations, 
franchises,  or  private  property  on  the  lands 
and  waters  Included  in  the  Area. 

SEC.  7.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

TITLE  II-TRI-RIVERS  MANAGEMENT 
SEC.  Ml.  TRIRIVERS  MANAGEMENT  BOARD. 

(a)  Federal  Representatives.— In  further- 
ance of  the  integrated  management  of  those 
portions  of  the  Mississippi.  St.  Croix,  and 
Mlimesota  Rivers  within  the  St.  Paul-Min- 
neapolis Metropolitan  Area,  the  Secretary 
of  the  Interior  and  the  Secretary  of  the 
Army  are  authorized  and  directed  to  ap- 
point represenUtives  to  a  Tri-Rlvers  Man- 
agement Board  (hereafter  referred  to  as  the 


"Board"),  or  any  similar  organization,  which 
may  be  esUbllshed  by  the  State  of  Minneso- 
ta to  assist  in  the  development  and  Imple- 
mentation of  consistent  and  coordinated 
land  use  planning  and  management  policy 
for  such  portions  of  such  rivers. 

(b)  Personnel.— Upon  request  of  the 
Board,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  may  detail,  on  a  re- 
imbursable basis,  any  personnel  to  the 
Board. 

(c)  Authorization  op  Appropriations.— 
There  Is  hereby  authorized  to  carry  out  the 
purposes  of  this  section  the  sum  of  (100.000 
annually:  except  that  the  Federal  contribu- 
tion U)  the  Board  shall  not  exceed  one-third 
of  the  annual  operating  costs  of  the  Board. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
genera:,  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2530,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection? 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
2530.  I  am  pleased  to  b'-ing  before  the 
House  this  legislation  to  designate  the 
80-mile  statute  segment  of  the  Missis- 
sippi River  within  the  St.  Paul-Minne- 
apolis metropolitan  region  of  Minneso- 
ta as  the  Mississippi  National  River 
and  Recreation  Area. 

The  Mississippi  River  is  a  timeless 
natural  resource  that  is  a  vital  part  of 
our  national  heritage.  The  river's  pas- 
sage through  the  Twin  Cities  metro- 
politan region  reveals  a  diversity  of  re- 
sources found  in  no  other  stretch  of 
this  great  river.  The  river  undergoes  a 
transformation  as  it  passes  through 
the  St.  Paul-Mirmeapolls  metropolitan 
area.  From  a  wide  and  shallow  river 
that  meanders  through  farmlands  and 
forest,  it  becomes  a  fast  moving  giant 
that  cuts  through  a  deep  scenic  gorge 
and  then  breaks  out  into  a  brosul 
floodplain  overlooked  by  magnificent 
bluffs.  Following  this  segment  of  the 
river  one  can  see  and  enjoy  a  host  of 
resources,  including:  prime  fishing 
habitat:  the  only  significant  water- 
fall—St. Anthony— along  the  river's 
entire  length;  national  historic  land- 
marks: Indian  burial  sites  and  archeo- 
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logical  ruins;  a  massive  heron  rook- 
ery—2.000  nesting;  450-million-year- 
old  geologic  formations:  and  stretches 
of  tranquil  river  that  make  one  seem 
far  removed  from  an  urban  area.  The 
Mississippi's  resources  within  a  metro- 
politan area  of  2.2  million  people  have 
been  the  focus  of  two  National  Park 
Service  studies  as  well  as  a  review  by 
the  congressionally  authorized  Metro- 
politan River  Corridor  Study  Commit- 
tee. All  have  found  the  natural,  cultur- 
al, and  recreational  resources  of  the 
Mississippi  River  in  this  area  to  be  na- 
tionally significant.  Further,  the  Na- 
tional Park  Service  has  noted  that  the 
inherent  significant  qualities  of  the 
Mississippi  have  not  been  recognized 
in  the  National  Park  System. 

H.R.  2530  establishes  a  cooperative 
framework  for  the  preservation  and 
utilization  of  the  significant  national 
resources  foimd  within  this  segment  of 
the  Mississippi  River.  The  legislation 
directs  the  development  of  a  manage- 
ment plan  for  the  area  that  would  pro- 
vide direction  and  coordination  in  its 
implementation  at  the  Federal,  State, 
and  local  levels.  National  Park  Service 
management  would  complement  State 
and  local  authorities  in  the  area  and 
provide  us  with  the  opporttmity  to 
preserve  significant  resources  without 
having  to  shoulder  the  entire  financial 
and  management  burdens. 

Mr.  Speaker,  to  reach  the  point 
where  we  are  today  with  this  legisla- 
tion has  been  the  result  of  well  over  a 
decade  of  work  by  concerned  individ- 
uals and  public  agencies.  Scores  of 
Federal,  State,  and  local  agencies  have 
Jurisdiction  over  land  and  water  use  in 
the  area  and  it  would  have  been  easy 
to  get  bogged  down  in  parochialism 
over  the  river's  protection  and  use.  I 
am  proud  of  the  willingness  and  deter- 
mination of  the  State  and  local  gov- 
ernments and  the  public  at  large  to 
look  at  innovative  solutions  to  meet 
the  present  and  future  needs  of  the 
significant  resources  that  the  Missis- 
sippi has  to  offer  the  Nation.  The 
public  input  that  went  into  H.R.  2530 
and  the  widespread  bipartisan  en- 
dorsements it  has  received  demon- 
strate the  public  support  and  coopera- 
tion that  is  evident  for  addressing  the 
careful  preservation  and  utilization  of 
the  Mississippi  resources. 

H.R.  2530,  as  amended,  is  a  worthy 
river  conservation  initiative  and  I  urge 
its  adoption. 

0  1415 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  com- 
ment briefly  on  H.R.  2530,  to  establish 
a  Mississippi  National  River  and 
Recreation  Area  along  a  69-miIe  corri- 
dor of  the  Mississippi  River. 


This  legislation  was  introduced  by 
the  subcommittee  chairman,  Mr. 
Vento.  As  he  explained,  the  bill  would 
establish  a  26-member  Mississippi 
River  Coordinating  Commission  to  de- 
velop and  assist  with  the  implementa- 
tion of  an  integrated  resource  manage- 
ment plan  for  the  area.  The  plan  is  to 
include  policies  and  programs  for  the 
conservation  and  protection  of  scenic, 
historical,  cultural,  natural,  and  scien- 
tific values  of  the  area,  for  enhanced 
public  outdoor  opportunities  in  the 
area  and  commercial  utilization  of  the 
area.  The  plan  must  be  approved  by 
the  Secretary. 

H.R.  2530  would  also  prohibit  Feder- 
al activities;  that  is.  projects,  grants, 
and  permits  unless  the  Secretary  de- 
termines they  are  compatible  with  the 
plan.  In  addition,  the  Secretary  is 
given  the  authority  to  condemn  land 
in  the  area  to  prevent  incompatible 
use  if  local  plans,  laws,  and  ordinances 
do  not  conform  to  the  plan  or  are  not 
being  enforced.  Federal  land  acquisi- 
tion and  matching  grants  to  the  State 
or  local  governments  for  acquisition 
and  development  are  authorized.  Fi- 
nally, the  bill  authorizes  the  Secretar- 
ies of  the  Interior  and  Army  to  ap- 
point representatives  of  the  Tri-Rivers 
Management  Board,  if  established  by 
the  State  of  Miiuiesota.  to  assist  in  de- 
velopment and  implementation  of  co- 
ordinated land  use  and  management 
policies  for  the  portions  of  the  Missis- 
sippi. St.  Croix,  and  Minnesota  Rivers 
within  the  St.  Paul-Miimeapolis  met- 
ropolitan area. 

The  St.  Paul-Minneapolis  metropoli- 
tan area  is  unique  in  that  it  contains 
three  river  corridors— the  Mississippi, 
Mlimesota,  and  the  St.  Croix— as  well 
as  a  population  of  2.2  million.  Conse- 
quently, the  State  and  local  govern- 
ments have  established  numerous 
State  and  regional  parks  for  public 
recreation  and  enjoyment.  H.R.  2530 
would  allow  State  and  loc^  manage- 
ment of  these  areas  to  continue,  but 
would  establish  a  national  park  unit 
and  provide  for  overall  Federal  control 
of  the  area  in  order  to  coordinate  the 
management  of  the  land  and  water  re- 
sources of  the  Mississippi  River  corri- 
dor. 

The  administration  and  others  have 
raised  legitimate  questions  concerning 
the  need  for  Federal  control  of  this 
area  and  the  bill's  affects  on  the  Corps 
of  Engineers'  operation  and  mainte- 
nance of  the  Mississippi  River  naviga- 
tion project  in  the  twin  cities  area.  In 
addition,  there  are  no  cost  estimates 
for  H.R.  2530,  but  it  is  anticipated  that 
several  million  dollars  will  be  needed 
to  meet  its  goals.  In  spite  of  these  con- 
cerns. I  do  believe  the  chairman's  ef- 
forts to  establish  the  first  National 
Park  Service  imit  on  the  Mississippi 
River  are  appropriate  and  meritorious. 
He  has  been  working  on  this  legisla- 
tion since  the  National  Park  Service 
reconnaissance  study  of  the  river  cor- 


ridors In  1980.  During  this  time,  he 
has  sought  input  from  all  levels  of 
government  and  the  public  which  has 
resulted  in  H.R.  2530.  When  the  com- 
mittee considered  this  legislation,  it 
was  further  fine-timed  to  respond  to 
concerns  expressed  at  the  public  hear- 
ing. While  this  may  not  be  a  perfect 
biU  in  all  respects.  I  have  no  objection 
to  its  enactment.  I  also  note  that  it  is 
supported  by  the  bipartisan  Minnesota 
delegation. 

In  closing.  I  want  to  commend  the 
chairman.  Mr.  Vento.  for  the  time  and 
energy  he  has  expended  on  H.R.  2530. 
He  has  attempted  to  work  with  those 
concerned  about  the  bill  In  an  effort 
to  address  their  concerns.  Therefore, 
he  has  developed  a  fair  and  reasonable 
proposal. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
California  [Mr.  Lagomarsino].  the 
ranking  member,  for  his  support  and 
consideration  In  this  matter  and  In 
other  matters  with  the  subcommittee. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Nowak],  chairman  of 
the  subcommittee  of  the  Public  Works 
and  Transportation  Committee. 

Mr.  NOWAK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  this  bill  contains  a 
number  of  provisions  affecting  the 
water  resources  program  of  the  U.S. 
Army  Corps  of  Engineers.  Section  4 
provides  that  before  any  department 
or  agency  of  the  United  States  issues  a 
permit,  for  any  undertaking  within 
the  National  River  and  Recreation 
Area,  the  Secretary  of  the  Interior 
must  be  notified.  Unless  the  Secretary 
determines  that  the  proposed  under- 
taldng  Is  compatible  with  the  plan  for 
the  area,  or  essential  for  public  health 
or  safety,  or  necessary  for  national  se- 
curity, the  permit  may  not  be  Issued. 
The  use  of  facilities  and  lands  admin- 
istered by  the  Corps  of  Engineers  for 
navigational  purposes  is  subject  to  the 
same  requirement  for  a  determination 
of  compatibility. 

The  Corps  of  Engineers  has  permit 
authority  over  work  in  navigable 
waters  under  the  act  of  March  3,  1899, 
and  over  the  discharge  of  dredged  or 
fill  material  under  section  404  of  the 
Federal  Water  Pollution  Control  Act. 
Under  the  provisions  in  section  4. 
these  permit  authorities  would  be 
made  subject  to  a  determination  of 
the  Secretary  of  the  Interior. 

Also,  section  4  provides  that  the  au- 
thority of  the  Corps  of  Engineers  to 
imdertake  water  resources  develop- 
ment projects  In  the  national  area 
shall  be  exercised  in  accordance  with 
plans  that  are  mutually  acceptable  to 
the  corps  and  the  Secretary  of  the  In- 
terior. 

The  water  resources  programs  of  the 
Corps  of  Engineers  are  under  the  ex- 
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elusive  jurisdiction  of  the  Committee 
on  Public  Works  and  Transportation. 
Ordinarily,  we  would  seek  a  sequential 
referral  of  a  bill  such  as  H.R.  2530. 
However,  we  do  not  wish  to  delay  pas- 
sage of  this  Important  bill  which  will 
esUbllsh  a  valuable  national  river  and 
recreation  area,  and  have  not  request- 
ed such  a  referral. 

I  seek  the  gentleman's  concurrence 
that  today's  action  on  this  bill  Is  In  no 
way  Intended  to  affect  the  jurisdiction 
of  the  Public  Works  Committee,  and 
that  future  legislative  actions  with 
regard  to  the  Mississippi  National 
River  and  Recreation  Area  will  be  rec- 
ognized as  involving  the  Public  Works 
Committee's  jurisdiction  over  water 
resources  development  by  the  Corps  of 
Engineers. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman has  my  concurrence  and  my 
thanks  for  his  help  and  assistance  in 
this  matter  and  that  of  his  staff. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  his  comments. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
fxirther  requests  for  time  and  I  reserve 
the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Nebraska  [Mr.  BereuterI. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  there  happens  to  be  a 
recreation  river  and  a  small  tributary 
of  the  Mississippi  and  that  tributary  is 
the  Missouri  River.  It  is  shared  by  the 
gentleman  from  South  Dakota  and 
this  gentleman  in  their  congressional 
districts. 

Mr.  Speaker,  we  have  found  to  our 
regret  that  for  the  first  time  cost-shar- 
ing arrangements  are  proposed  for  sta- 
bilization structures  and  for  other 
kinds  of  structures  on  a  recreation 
river,  in  this  case  the  Missouri  River 
Recreation  Area.  I  wonder  if  the  gen- 
tleman has  a  concern  about  those 
kinds  of  cost-sharing  arrangements  for 
the  first  time  being  applied  to  recrea- 
tion rivers  which  were  designated 
under  the  Wild  and  Scenic  River  Act 
or  the  legislation  proposed  by  the  gen- 
tleman here.  I  certainly  hope  it  would 
not  adversely  affect  the  gentleman's 
legislation  here  because  I  think  it  is  an 
outstanding  effort. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Minnesota. 
Mr.  VENTO.  Mr.  Speaker.  I  appreci- 
-  ate  the  gentleman's  Interest  in  this 
and  his  concern.  I  understand  his  con- 
cern with  regard  to  the  cost  sharing 
arrangements  that  have  been  pro- 
posed for  the  Missouri  National  River 
that  the  gentleman  is  focusing  on. 


Obviously,  this  legislation  deals  with 
some  of  the  water  structures  in  this 
au-ea.  We  do  not  anticipate  any  addi- 
tional authorization  for  water  struc- 
tures. That  really  is  a  different  re- 
sponsibility, more  the  responsibility  of 
the  gentlman  from  New  York  [Mr. 
NowAKl.  and  the  Public  Works  and 
Transportation  Committee  than  our 
proposal  dealing  with  water  structures 
under  the  general  Corps  of  Engineers' 
authorization. 

I  might  say  with  regard  to  some  of 
the  local  development  grants  that  are 
anticipated  in  this  legislation  we  do 
provide  for  a  match,  but  that  is  a 
wholly  different  topic  from  what  the 
gentleman  is  referring  to  and  I  appre- 
ciate the  gentleman's  support. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
would  ask  the  gentleman  if  there  are 
any  bank  stabilization  activities  con- 
templated in  this  stretch  of  the  Missis- 
sippi River  under  consideration? 

Mr.  VENTO.  There  are  some  activi- 
ties planned  by  the  Corps  of  Engi- 
neers, but  they  apparently  have  been 
authorized  under  existing  law  so  they 
would  fall  under  the  purview  of  exist- 
ing law. 

This  legislation  does  not  address 
that  particular  concern  or  change 
those  responsibilities  In  any  way. 
Again.  I  think  that  is  the  responsibil- 
ity of  the  Public  Works  and  Transpor- 
tation Committee  with  regards  to 
Corps  of  Engineers  activities. 

Mr.  BEREUTER.  Mr.  Speaker.  I  am 
concerned  for  the  first  time  now  retro- 
actively the  administration  proposes 
cost  sharing  arrangements  on  recrea- 
tion rivers  and  rivers  designated  as 
wild  and  scenic  rivers,  and  while  I  am 
pleased  for  the  gentleman  that  cost- 
sharing  arrangements  would  not 
apply,  since  apparently  that  kind  of 
construction  is  not  anticipated.  It  is  a 
concern  of  mine  and  I  would  hope  that 
perhaps  the  Committee  on  Interior 
and  Insular  Affairs  and  the  subcom- 
mittee the  gentleman  chairs  might  be 
willing  to  look  at  this  Issue  and  see 
whether  or  not  it  Is  appropriate  to  ret- 
roactively apply  this. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further.  I  would  be  happy  to 
work  with  the  gentleman  in  terms  of 
trying  to  define  this  Issue  precisely 
and  try  to  work  for  an  equitable  solu- 
tion of  the  matter.  I  appreciate  the 
gentleman's  concern. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  and  appreciate  this 
legislative  initiative. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 

time. 
Mr.  VENTO.  Mr.  Speaker.  I  have  no 

further  requests  for  time,  and  I  yield 

back  the  balance  of  my  time. 
The  SPEAKER   pro   tempore   (Mr. 

MuRTHA).    The    question    Is    on    the 

motion  offered  by  the  gentleman  from 

Mirmesote     [Mr.     VewtoI     that     the 


House  suspend  the  rules  and  pass  the 
bill.  H.R.  2530.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  cm 
the  table. 


ADMIRALTY     ISLAND     NATIONAL 
MONUMENT      LAND      MANAGE- 
MENT ACT  OF  1987 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bUl 
(H.R.  2596)  to  Improve  Federal  man- 
agement of  lands  on  Admiralty  Island, 
AK,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2596 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  asseinbled, 

SECTION  1.  SHORT  TfTLE  AND  PURPOSE. 

(a)  Short  Titl«.— This  Act  may  be  cited 
as  the  'Admiralty  Island  National  Monu- 
ment Land  Ilanagement  Act  of  1987." 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  improve  Federal  management  of  lands  on 
Admiralty  Island.  Alaska,  as  provided 
herein. 

SEC.  I.  FINDINGS 

The  Congress  hereby  finds  that: 

(a)  Admiralty  Island  National  Monument. 
Alaska,  is  a  land  of  unparalleled  natural 
beauty  containing  national  and  internation- 
al multiple  values  including,  but  not  limited 
to.  fish,  wildlife,  social,  recreational,  subsist- 
ence, educational,  wilderness,  historical,  cul-- 
tural,  interpretive  and  scenic  values  of  en- 
during benefit  to  the  nation  and  the  Native 
peoples  residing  therein; 

(b)  Certain  non-Federal  inholdlngs  should 
be  acquired  by  the  Federal  Government  in 
order  to  enhance  and  protect  the  significant 
multiple  values  of  the  Monument. 

(c)  Land  management  and  Federal  admin- 
istration would  be  enhanced  by  cooperative 
agreements  between  the  Federal  Crovem- 
ment  and  the  indigenous  residents  of  the 
Island,  the  people  of  the  City  of  Angoon 
and  the  Native  Village  Corporation.  Kootz- 
noowoo.  Incorporated,  including  agreements 
concerning  matters  described  in  Section 
506(a)<3)(E)  of  the  Act. 

SEC.  3.  DEFINmONS  AND  MAPS. 

(a)  General  DErmmoiis.— As  used  In  this 
act: 

<1)  The  term  "the  Act"  means  the  Alaska 
National  Interest  Lands  Conservation  Act 
(Public  Law  96-487  as  amended). 

(2)  The  term  "Secretary  "  means  the  Sec- 
retary of  Agriculture. 

(3)  The  terms  "lands."  "Federal  lands." 
and  "public  lands"  have  the  same  meanings 
as  specified  in  section  102  of  the  Act. 

(4)  The  term  "Kootznoowoo"  means 
Kootznoowoo.  Incorporated,  an  Alaska 
Native  Village  Corporation  (as  such  term  is 
defined  in  section  102(8)  of  the  Act),  exist- 
ing under  the  laws  of  the  State  of  Alaska. 

SEC  4.  ACQUISmONS  AND  PROCEDURE. 

(a)  Section  &06(a)  of  the  Act  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  The  Secretary  Is  authorized  and  di- 
rected, pursuant  to  the  procedures  in  sub- 
paragraph (D),  to: 

"(A)  Make  land  acquisitions  from  Kootz- 
noowoo which  are  indentified  by  the  Secre- 


tary as  necessary  to  improve  the  manage- 
ment of  Federal  lands  on  Admiralty  Island: 

"(B)  Adjust  boundaries  of  the  lands  grant- 
ed to  Kootznoowoo  under  section 
506(a)(3)(C)  of  this  Act  to  conform  to  the 
United  States  Rectangular  survey  system: 

"(C)  EInter  Into  such  cooperative  agree- 
ments with  Kootznoowoo  as  are  deemed 
necessary  by  the  Secretary  to  improve  the 
management  of  Federal  lands  on  Admiralty 
Island; 

"(D)  Promptly  undertake,  in  consultations 
with  Kootznoowoo,  a  study  of  the  acquisi- 
tions from  and  agreements  with  Kootz- 
noowoo which  would  benefit  the  manage- 
ment of  the  Monument;  and 

"(1)  Within  one  hundred  and  fifty  days 
following  the  enactment  of  this  paragraph, 
the  Secretary  shall  submit  to  Kootznoowoo 
proposals  for  acquisitions  and  cooperative 
agreements  to  carry  out  the  purposes  speci- 
fied in  sections  101  and  503  of  this  Act  and 
the  purposes  of  the  Admiralty  Island  Na- 
tional Monument  Iiand  Management  Act  of 
1987.  The  proposals  shall  include  Kootz- 
noowoo properties  to  be  acquired  by  the 
United  States,  the  Federal  Lands  or  other 
compensation  offered  In  exchange,  and  the 
text  of  any  proposed  cooperative  agree- 
ments. 

"(ii)  Any  proposal  developed  pursuant  to 
this  paragraph  (9)  and  accepted  by  Kc»otz- 
noowoo  which  would  involve  the  transfer 
out  of  federal  ownership  of  any  lands,  shall 
be  submitted  to  Congress  and  shall  not  be 
implemented  by  the  Secretary  until  after 
approval  by  appropriate  Act  or  joint  resolu- 
tion. 

"(ill)  If  at  the  end  of  one  year  following 
the  enactment  of  this  paragraph  the  parties 
have  been  unable  to  reach  agreement  with 
respect  to  one  or  more  of  the  proposed  ac- 
quisitions or  agreements,  all  proposals  by 
the  Secretary  shall  lapse,  and  the  Secretary 
shall  report  any  areas  of  disagreement  to 
the  Congress.". 

SEC.  S.  LAND  SELECTION  CONSOLIDATION. 

(a)  Section  506(a)(5)  of  the  Act  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  In  order  to  consolidate  Federal  land 
ownership  and  improve  management  there- 
of, if  such  sale  is  voluntarily  terminated,  or 
is  cancelled  or  forfeited  in  accordance  with 
applicable  laws  and  regulations,  for  one 
year  after  such  termination,  cancellation,  or 
forfeiture  all  lands  within  the  sale  area  and 
lands  between  such  sale  area  and  lands  lying 
in  the  east  of  such  sale  area  which  have 
been  or  may  be  conveyed  to  Kootznoowoo 
pursuant  to  this  paragraph  (5),  shall  be 
made  available  to  Kootznoowoo,  Incorporat- 
ed, for  exchange,  on  the  basis  of  approxi- 
mately equal  values  as  determined  as  of  the 
date  of  such  exchange  and  other  terms  mu- 
tually agreeable  to  the  Secretary  of  Agricul- 
ture and  Kootznoowoo,  Incorporated,  for 
lands  previously  selected  by  or  conveyed  to 
Kootznoowoo,  Incorptorated.  pursuant  to 
this  paragraph  (5).  Nothing  in  this  para- 
graph (5)  shall  be  construed  as  limiting  the 
authority  of  any  State  or  Federal  court  of 
competent  Jursidiction  to  issue  any  order  af- 
fecting such  sale.". 

(b)  Section  506(a)(5)  of  the  Act  is  hereby 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(D)  The  Secretary  of  Agriculture  may  re- 
quire as  a  condition  precedent  to  any  trans- 
fer of  lands  to  Kootznoowoo,  Incorporated 
through  an  exchange  pursuant  to  subpara- 
graph (C)  of  this  paragraph  (5)  that  any 
party  (other  than  the  United  States)  owing 
the  subsurface  estate  In  lands  proposed  to 


be  transferred  to  the  United  States  by 
Kootznoowoo,  Incorporated  in  furtherance 
of  such  exchange  agree  to  transfer  such 
subsurface  estate  to  the  United  States  in  ex- 
change for  the  subsurface  estate  in  the 
lands  proposed  to  be  transferred  to  K(x>tz- 
noowoo.  Incorporated  in  furtherance  of 
such  exchange. 

"(E)  All  transfers  pursuant  to  subpara- 
graphs (C)  and  (D)  of  this  subparagraph  (5) 
shall  be  subject  to  valid  existing  rights.". 

SEC  «.  MISCELLANEOUS  PROVISIONS 

(a)  Acquisitions  and  exchanges  under  this 
Act  (including  amendments  to  the  Act  made 
by  section  5  or  6  of  this  Act)  shall  be  pursu- 
ant to  the  requirements  and  standards  of 
section  1302(h)  of  the  Act,  and  lands  on  Ad- 
miralty Island  so  acquired  by  the  United 
States  shall  be  added  to  and  incorporated 
within  the  Admiralty  Island  National  Monu- 
ment and  managed  accordingly. 

(b)  Lands  transferred,  exchanged,  or 
granted  pursuant  to  provisions  of  section 
506(a)  of  the  Act  shall  be  deemed  to  have 
been  transferred,  exchanged,  or  granted  as 
of  December  31.  1979:  Provided,  That  this 
effective  date  not  be  construed  in  any  way 
so  as  to  obligate  any  payments  by  the 
United  States,  or  as  to  require  the  escrow  of 
any  funds  which  may  have  been  generated 
on  such  lands  prior  to  December  2.  1980. 

SEC  7.  WILDERNESS  NAME  CHANGE. 

Section  703(a)(1)  of  the  Act  is  amended  by 
deleting  the  words  "Admiralty  Island  Na- 
tional Monument  Wilderness"  and  inserting 
in  lieu  thereof  "Kootznoowoo  Wilderness". 

SEC  8.  SECTION  103  AMENDMENT. 

Section  103  of  the  Act  is  amended  by  In- 
serting "(but  not  as  National  Forest  Monu- 
ments)" after  the  words  "and  national 
recreation  areas"  in  the  fourth  sentence  of 
subsection  (b)  of  such  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Miimesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  YotJMG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento], 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker.  H.R.  2596  Is  a  bill  spon- 
sored by  the  gentleman  from  Alaska 
and  the  gentleman  from  Callfomia 
[Mr.  Miller].  As  the  title  indicates,  it 
deals  with  Admiralty  Island  National 
Monument,  which  is  one  of  the  gems 
of  the  conservation  system  units  given 
legislative  designation  in  the  Alaska 
Lands  Act  of  1980. 


Debates  over  the  future  manage- 
ment of  Admiralty  Island,  and  Its  mag- 
nificent resources  and  values,  played 
an  Important  part  in  the  congressional 
decisionmaking  that  resulted  in  enact- 
ment of  the  Alaska  Lands  Act,  and  to 
a  lesser  extent  have  continued  since 
that  time. 

In  the  last  Congress  the  House 
passed  a  comprehensive  bill  that  dealt 
with  a  niunber  of  matters  affecting 
the  management  of  the  Admiralty 
Island  National  Monument,  including 
the  extensive  inholding  of  Shee  Atika 
and  Sealaska  on  the  northwest  coast 
and  also  the  Greens  Creek  area  where 
mineral  development  is  occurring.  Un- 
fortunately, the  Senate  did  not  com- 
plete action  on  that  bill. 

The  bill  we  now  bring  before  the 
House  is  a  much  more  modest  meas- 
ure. It  does  not  address  either  the 
Shee  Atika  or  Greens  Creek  situa- 
tions, but  instead  deals  only  with  some 
portions  of  last  year's  bill  concerning 
the  relationship  between  the  Forest 
Service  and  the  village  of  Angoon  and 
its  village  corporation,  Kootznoowoo, 
Inc. 

The  essence  of  the  bill  Is  a  require- 
ment that  the  Forest  Service  enter 
into  serious  negotiations  with  Kootz- 
noowoo aimed  at  such  land  acquisi- 
tions and  cooperative  agreements  as 
may  be  necessary  for  better  manage- 
ment of  the  National  Monument. 

It  would  facilitate  a  possible  consoli- 
dation of  land  ownership  in  other 
parts  of  the  Tongass  National  Forest 
between  Kootznoowoo  and  the  Forest 
Service,  in  the  event  that  an  existing 
timber  sale  would  be  voluntarily  relin- 
quished or  canceled,  and  would  facili- 
tate Kootznoowoo's  management  of  its 
lands  by  allowing  them  to  treat  them 
as  having  been  conveyed  on  a  single 
date. 

Finally,  the  bill  Includes  a  provision 
from  last  year's  bill  clarifying  the  in- 
applicability of  the  Alaska  Lands  Act's 
boundary  adjustment  authority  to 
either  Admiralty  Island  or  the  Misty 
Fjords  National  Monument,  and  also 
renames  the  wilderness  area  within 
the  Admiralty  Island  National  Monu- 
ment by  adopting  the  Tlingit  name  for 
the  Island,  Kootznoowoo,  which 
means  "Fortress  of  the  Bears." 

Mr.  Speaker,  it  has  been  my  pleasure 
to  have  worked  closely  with  the  Interi- 
or Committee's  distinguished  ranking 
member,  the  gentleman  from  Alaska, 
in  developing  the  reported  bill.  While 
we  do  not  always  agree,  Mr.  Speaker, 
this  is  certainly  an  area  where  we  do 
agree.  I  believe  that  the  result  is  a  bill 
that  while  not  as  far  reaching  as  last 
year's  Admiralty  Island  bill  does  deal 
with  some  matters  of  importance  and 
resolves  some  long-standing  problems. 
I  urge  Its  approval  by  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. -^     
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Mr.  Speaker,  before  beginning  my 
statement  I  want  to  thank  the  gentle- 
man from  Minnesota  [Mr.  Vento]  for 
his  kind  remarks  and  his  recognition 
that  sometimes  we  differ,  but  also  in 
this  case  and  in  this  area  we  are  on 
the  same  track. 

Mr.  Speaker.  I  urge  the  House  to 
suspend  the  rules  and  pass  H.R.  2596 
today;  it  will  be  good  to  put  this 
behind  us.  as  this  is  an  ongoing  prob- 
lem some  10  years  old.  This  legislation 
Is  a  part  of  more  comprehensive  legis- 
lation enacted  by  the  House  of  Repre- 
sentatives in  the  99th  Congress  which 
failed  to  be  considered  by  the  other 
body  in  the  last  days  of  the  session 
due  to  unrelated  considerations. 

That  legislation  was  intended  to  pro- 
vide a  comprehensive  solution  to  long- 
standing land  allocation  and  owner- 
ship on  Admiralty  Island  National 
Monument  in  southeast  Alaska,  which 
has  been  the  subject  of  controversy 
for  a  decade. 

If  enacted.  H.R.  2596  would  author- 
ize and  direct  the  Secretary  of  Agricul- 
ture to  begin  a  process  of  negotiation 
with  the  Natives  of  Angoon,  a  small 
village  on  Admiralty  Island,  to  discuss 
adjustments  in  land  claims.  The  Na- 
tives in  Angoon  would  like  to  negotiate 
an  exchange  of  some  of  the  lands  they 
own  In  the  Monument  for  additional 
lands  outside  off  island.  This,  they 
argue,  would  improve  the  management 
of  the  National  Monument  and  fore- 
stall the  need  to  develop  their  lands 
for  economic  purposes. 

In  addition,  they  wish  to  consolidate 
some  of  their  land  holdings  off  island, 
and  the  legislation  contemplates  a  po- 
tential exchange  for  lands  and  inter- 
ests in  lands  adjacent  to  property  they 
already  own  off  island.  If  the  Forest 
Service  and  the  Natives  came  to  agree- 
ment, an  administrative  exchange  is 
authorized:  if  no  agreement  is  reached 
within  1  year,  the  Secretary  would  be 
required  to  report  to  Congress  with  a 
status  report  and  reasons  for  not 
reaching  an  agreement. 

D  1430 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  riiles  and  pass  the 
bill.  H.R.  2596.  as  amended. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 


prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
The  point  of  no  quorum  is  consid- 
ered withdrawn. 


FISHERMEN'S  PROTECTIVE  ACT 
REAUTHORIZATION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2893)  to  reau- 
thorize the  Fishermen's  Protective 
Act,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2893 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7(e)  of  the  Fishermen's  Protective  Act 
(22  U.S.C.  1977(e))  Is  amended  by  strililnK 
"October  1.  1987"  and  substituting  "October 
1.  1988  •. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  JoNKS]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Alaska  [Mr.  YotTMc]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  2893.  a  bill 
to  reauthorize  the  Fishermen's  Protec- 
tive Act  of  1967.  The  Fishermen's  Pro- 
tective Act  establishes  a  program  to 
reimburse  fishing  vessel  owners  when 
foreign  countries  seize  or  detain  U.S. 
fishing  vessels  in  a  manner  inconsist- 
ent with  international  law  as  recog- 
nized by  the  United  States. 

Under  the  act.  individuals  may  enter 
into  user-fee  based  self-insurance 
agreements  with  the  U.S.  Government 
to  cover  losses  resulting  from  improp- 
er seizure  by  foreign  countries.  Each 
vessel  owner  is  required  to  pay  a  fee 
that  is  based  on  the  estimated  annual 
cost  of  the  program  and  the  size  of 
each  participating  fishing  vessel.  Most 
of  the  vessels  involved  are  distant- 
water  tuna  and  shrimp  vessels. 

Fees  collected  under  the  act  are 
credited  to  the  fisherman's  guaranty 
fund  in  the  U.S.  Treasury,  and  remain 
available  to  maJie  payments  under  the 
program,  subject  to  appropriations. 
The  Congressio;ial  Budget  Office  esti- 
mates that  enacting  H.R.  2893  will 
result  in  no  net  costs  to  the  Federal 
Government,  because  the  fees  collect- 
ed are  expected  to  cover  all  payments 
from  the  fund  during  1988. 

H.R.  2893  has  broad  bipartisan  sup- 
port, and  I  urge  your  support  for  the 
biU  today. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Anderson]. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 


Mr.  Speaker,  today  the  House  is  con- 
sidering H.R.  2893,  a  bill  that  would 
reauthorize  section  7  of  the  Fisher- 
men's Protective  Act  of  1967.  Section  7 
refers  to  the  fishermen's  guaranty 
fund.  H.R.  2893,  as  amended  by  the 
Subcommittee  on  Fisheries  and  Wild- 
life on  July  28,  of  which  I  am  a 
member,  would  reauthorize  this  pro- 
gram for  1  year.  I  think  it  is  very  Im- 
portant to  get  this  legislation  passed 
out  of  this  Chamber  because  the  cur- 
rent authorization  for  the  section  7 
program  will  expire  on  September  30. 

The  fishermen's  guaranty  fund,  ad- 
ministered by  the  State  Department, 
compensates  U.S.  fishing  vessel  owners 
who  have  entered  into  guaranty  agree- 
ments with  the  State  Department  for 
certain  losses  covered  by  the  seizure 
and  detention  of  their  vessels  by  for- 
eign countries  under  rights  or  claims 
not  recognized  by  the  United  States. 

The  fishermen's  guaranty  fund 
covers  such  losses  as  damage  to,  or  de- 
struction of,  the  vessel  and  its  equip- 
ment: the  market  value  of  fish  and 
shellfish  caught  before  seizure  of  the 
vessel  and  confiscated  or  spoiled 
during  the  period  of  retention:  and,  up 
to  50  percent  of  the  vessel's  gross 
income  lost  because  of  the  seizure  of 
detention. 

As  to  how  the  guaranty  fund  is  spe- 
cifically administered,  the  Department 
of  State  enters  into  guaranty  agree- 
ments with  the  owners  of  U.S.  com- 
mercial fishing  vessels  desiring  to  be 
covered  by  the  fund.  The  State  De- 
partment assesses  the  owners  fees  ade- 
quate to  recover  the  costs  of  adminis- 
tering the  guaranty  fimd,  as  well  as 
fees  adequate  to  cover  a  reasonable 
portion  of  any  payments  made  by  the 
Secretary  of  State  from  the  fund.  All 
fees  collected  by  the  Secretary  of 
State  shall  be  credited  to  a  separate 
account  established  in  the  U.S.  Treas- 
ury which  shall  remain  available  with- 
out fiscal  year  limitation— meaning 
funds  can  carry  over  from  year  to 
year— to  carry  out  the  payment  provi- 
sions of  section  7. 

Mr.  Speaker,  I  strongly  believe  that 
the  fishermen's  guaranty  fund  Is  es- 
sential as  long  as  the  threat  of  seizure 
of  our  fishing  vessels,  primarily  tuna 
vessels,  by  foreign  countries  remains. 
Because  the  United  States  does  not 
recognize  the  jurisdiction  of  any 
nation  over  tuna  due  to  the  highly  mi- 
gratory nature  of  the  species  beyond 
12  miles  off  its  coast,  a  position  that 
incidentally  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  our  tuna 
fishermen— as  well  as  some  of  our 
shrimp  fishermen— need  some  kind  of 
insurance  policy  while  taking  on  the 
risk  of  fishing  in  areas  close  by.  or 
within  most  of  the  exclusive  economic 
zones  of  nations — specifically,  that 
area  between  12  and  200  miles  off  a 
nation's  coast— who  do  not  recognize 


the  U.S.  jurisdictional  position  on 
tuna  and  other  highly  migratory  spe- 
cies. I  am  convinced  that  the  fisher- 
men's guaranty  fund  provides  this  in- 
surance policy.  Moreover,  without  the 
fishermen's  guaranty  fund,  our  tuna 
fishermen  might  as  well  hang  up  their 
nets  and  abandon  their  livelihood.  The 
risks  of  fishing  for  tuna  would  be  just 
too  high.  Thus,  reauthorization  of  sec- 
tion 7  of  the  Fishermen's  Protective 
Act  takes  on  added  significance  if  you 
consider  the  fact  that  without  section 
7,  tuna  fishing  by  American  fishermen 
may  suffer  the  same  fate  as  that  of 
the  dinosaur.  Until  we  have  sufficient 
treaty  arrangements  in  existence  that 
would  allow  our  tuna  fishermen  to 
fish  in  areas  of  jurisdictional  dispute, 
section  7  will  continue  to  be  necessary. 

Our  tuna  fishermen  are  inherently 
cautious,  responsible,  and  hardwork- 
ing Individuals.  The  seizure  of  Ameri- 
can tuna  vessels  results  not  from  irre- 
sponsible or  risky  fishing  practices, 
but  rather,  as  a  result  of  the  jurisdic- 
tional dispute  the  United  States  has 
with  many  of  the  world's  nations  over 
tuna  and  other  highly  migratory  spe- 
cies. Thus,  payments  from  section  7 
are  always  made  with  effective  scruti- 
ny by  the  State  Department,  and  with 
proper  justification  given  by  our  fish- 
ermen in  their  request  for  payment. 
Mr.  Speaker,  you  may  be  interested  to 
know  that  payments  form  section  7  of 
the  Fishermen's  Protective  Act  would 
not  be  used  to  cover  seizure  costs  that 
are  covered  by  any  other  provision  of 
the  Fishermen's  Protective  Act— for 
example,  fines,  special  fees,  and  some 
other  direct  charges  are  covered  under 
section  3  of  the  Fishermen's  Protec- 
tive Act.  In  addition,  section  7  of  the 
Fishermen's  Protective  Act  would  not 
be  used  to  compensate  U.S.  fishermen 
if  the  country  that  seized  their  vessel 
is  at  war  with  the  United  States,  nor 
will  section  7  be  used  to  compensate 
U.S.  fishermen  whose  vessels  are  fish- 
ing in  an  area  in  violation  of  an  exist- 
ing treaty,  convention,  of  special  li- 
censing agreement  between  the  United 
States  and  the  seizing  nation. 

In  closing,  Mr.  Speaker,  I  wish  to  say 
that  section  7  of  the  Fishermen's  Pro- 
tective Act  is  no  doubt  a  responsible, 
as  well  as  an  effective  program.  Hope- 
fully, we  may  arrive  at  the  day  where 
we  will  no  longer  need  section  7  of  the 
Fishermen's  Protective  Act.  But,  until 
we  come  to  a  day  where  we  have  an 
adequate  nimiber  of  treaty  or  licensing 
arrangements  that  allow  our  fisher- 
men to  fish  In  areas  where  the  U.S.  is 
at  jurisdictional  odds  with  most  other 
nations,  section  7  is  Indispensable.  I 
urge  my  colleagues  to  support  H.R. 
2893  because  this  legislation  will  go  a 
long  way  in  giving  our  fishermen,  par- 
ticularly our  tuna  fishermen,  the  in- 
surance they  need  to  maintain  their 
livelihood. 


FISHERMEN'S  GUARANTY  FUND  AGREEMENT  HOIOERS  FOR 
nSCAL  YEAR  1987 

**T?^  taaliuiK  ton- 

lUgt 

F{J-001-8)     M/V  ConquBldoc U31  San  [lK(0.  U 

fGf-002-87      M/VMjnaCJ 9U           Do. 

FGf-00J-«7. .  M/V  Breidi  Mae 1,158           Do 

FGf-004-87...  M/VtadreiC 1.073          Do. 

FGf-flOS-<7 ..  M/V  Antoni  C_. 755          Do 

ref-006-»7. ..  M/V  Mary  AnhmHe 605           Do. 

fGf-007-«7..  M/VUndeLoiie  1,001           Do 

fOf-m-th.  M/V  Souttt  Seas 1,151          Do 

FGf -009-87  .  M/V  Capt  Vmcwl  Gm.. 1,187           Do 

FGf-010-87 ..  M/V  Md  Ftart     .. 1,007          Do 

f(J-flll-87.    M/V  Gold  Productf „_ 1,183          Do 

FGf-012-87      M/V  BcM  AdMntufes 1,158          Do. 

FGf-013-87      M/V  Gam  Docwenr 1,106          Do. 

FGf -014-87      M/V  Soutti  Wind 1,219          Do 

FGf-015-87.  M/V  Manner 7. 996          Do. 

FGF-018-87  .  M/V  OauSa  B 787           Do. 

FGF-017-87 .,  M/V  Manelta 605          Do. 

FGf-018-87      M/V  Odette  Ttwese ^ 1,053  las  Veps,  HV 

FGf-019-87...  M/VdimaDoll 13  Los  Osos,  CA. 

fa-om-tl  .  M/V  E«elyn  Da  Rosa 989  San  Diep,  C*. 

FGF-021-87  ..  M/V  Urn  Am 438  Sai  IWo,  CA. 

FGf -022-87  .  M/V  Mauiitana 438           Do. 

Total  fees  reciwed  (22  per  ten/year. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2893.  a  bill  reauthoriz- 
ing section  7  of  the  Fishermen's  Pro- 
tective Act  for  1  year.  Very  briefly  Mr. 
Speaker,  this  bill  continues  for  1  year 
an  existing  self-insurance  program  for 
certain  losses  resulting  from  the  sei- 
zure of  U.S.  fishing  vessels  by  foreign 
countries  in  a  maimer  inconsistent 
with  international  law,  as  recognized 
by  the  United  States.  There  is  to  my 
knowledge  no  opposition  to  the  bill, 
and  I  urge  its  passage. 

Under  the  Fisherman's  Protective 
Act,  vessel  owners  may  enter  into  an 
agreement  with  the  U.S.  Government 
to  cover  losses  from  seizures  or  deten- 
tions. In  order  to  participate  In  the 
program,  vessel  owners  are  required  to 
pay  fees  based  on  the  gross  tonnage  of 
their  vessels.  These  fees  are  deposited 
in  the  Fishermen's  Guaranty  Pimd,  a 
separate  account  in  the  U.S.  Treasury, 
and  remain  available  subject  to  appro- 
priations for  pajmients  under  the  pro- 
gram. 

The  program  has  traditionally  been 
supported  both  by  the  administration 
and  Congress.  Earlier  this  year,  the 
administration  requested  $1.75  million 
in  appropriations  for  fiscal  year  1988. 
and  the  House  approved  $1.75  million. 
Action  on  this  bill  is  necessary,  howev- 
er, to  extend  the  authorization  itself, 
which  expires  on  October  1. 

Mr.  Speaker,  this  is  a  small  but 
worthwhile  program.  Without  the  as- 
surances that  funds  will  be  available 
to  reimburse  vessel  owners  for  their 
losses  if  and  when  a  U.S.  fishing  vessel 
is  inappropriately  seized  by  another 
country,  our  lending  institutions 
would  not  be  willing  to  continue  to  fi- 
nance fishing  boats.  The  administra- 
tion supports  this  1  year  reauthoriza- 
tion, the  Committee  on  Merchant 
Marine  and  Fisheries  supports  it  and  I 
urge  the  House  to  support  it  as  well. 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  my  colleague  Chair- 
man Jones,  has  mentioned,  H.R.  2893 
wUl  reauthorize  section  7  of  the  Fish- 
ermen's Protective  Act  of  1967.  That 
provision  of  the  law  assur'es  the  con- 
tinued viability  of  our  distant-water 
fishing  fleets  in  the  face  of  persistent 
threats  of  illegal  seizure  by  foreign  na- 
tions. Under  section  7,  an  insurance 
program  provides  for  the  reimburse- 
ment of  certain  losses  suffered  by 
U.S.-flag  commercial  fishermen  as  a 
result  of  such  seizures. 

The  distant-water  tuna  and  shrimp 
fleets  of  the  United  States  make  an 
important  contribution  to  our  national 
economy.  The  Congress  and  the  execu- 
tive branch  recognized  that  fact  when 
they  enacted  the  Fishermen's  Protec- 
tive Act  in  1954.  By  several  extensions 
and  amendments  of  the  act.  the  Feder- 
al Government  reaffirmed  its  commit- 
ment to  these  vital  sectors  of  our  fislr- 
Ing  industry. 

The  bill  before  us  today  would 
extend  section  7  of  the  act  through 
fiscal  year  1988.  I  support  this  effort 
and  lu-ge  my  colleagues  to  adopt  the 
biU. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time  and  I  yield  back  the  balance 
of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  distinguished  gentlewoman 
from  New  Jersey  [Mrs.  Roukeha]. 

Mrs.  ROUKEMA.  I  thank  my  col- 
league from  Alaska  and  the  chairman 
of  the  committee. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill.  It  is  much  needed.  As  a 
representative  from  the  State  of  New 
Jersey,  I  know  that  this  legislation  is 
urgently  needed  to  protect  the  waters 
off  the  coast  of  our  State.  It  was  only 
last  month  that  a  garbage  slick  caused 
by  ocean  dumping  blanketed  miles  of 
the  New  Jersey  coastline.  This  inci- 
dent resulted  in  the  destruction  of 
vital  marine  resources  as  well  as  the 
loss  of  millions  of  dollars  of  the  State's 
tourism  industry. 

The  bill,  I  think,  has  been  amply 
outlined  but  above  all,  it  notes  these 
instances  of  ocean  pollution  and  it 
notes  that  this  is  not  an  issue  that 
conforms  neatly  to  State  borders  but 
is  of  a  national  level  and  I  believe  that 
this  bill  adequately  addresses  that  sub- 
ject. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2893, 
as  amended. 


MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vehto]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2596.  as  amended. 

The  question  was  talcen. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 


program,  subject  to  appropriations. 
The  Congressional  Budget  Office  esti- 
mates that  enacting  H.R.  2893  wiU 
result  in  no  net  costs  to  the  Federal 
Government,  because  the  fees  collect- 
ed are  expected  to  cover  all  pajmnents 
from  the  fund  during  1988. 

H.R.  2893  has  broad  bipartisan  sup- 
port, and  I  urge  your  support  for  the 
bill  today. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Anderson]. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 


recognize  the  jurisdiction  of  any 
nation  over  tuna  due  to  the  highly  mi- 
gratory nature  of  the  species  beyond 
12  miles  off  its  coast,  a  position  that 
incidentally  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  our  tuna 
fishermen— as  well  as  some  of  our 
shrimp  fishermen— need  some  kind  of 
insurance  policy  while  taking  on  the 
risk  of  fishing  in  areas  close  by,  or 
within  most  of  the  exclusive  economic 
zones  of  nations— specifically,  that 
area  between  12  and  200  miles  off  a 
nation's  coast— who  do  not  recognize 


we  will  no  longer  need  section  7  of  the 
Fishermen's  Protective  Act.  But,  until 
we  come  to  a  day  where  we  have  an 
adequate  number  of  treaty  or  licensing 
arrangements  that  allow  our  fisher- 
men to  fish  in  areas  where  the  U.S.  is 
at  jurisdictional  odds  with  most  other 
nations,  section  7  is  indispensable.  I 
urge  my  colleagues  to  support  H.R. 
2893  because  this  legislation  will  go  a 
long  way  in  giving  our  fishermen,  par- 
ticularly our  tuna  fishermen,  the  in- 
surance they  need  to  maintain  their 
livelihood. 


which  expires  on  October  1. 

Mr.  Speaker,  this  is  a  small  but 
worthwhile  program.  Without  the  as- 
surances that  funds  will  be  available 
to  reimburse  vessel  owners  for  their 
losses  If  and  when  a  U.S.  fishing  vessel 
is  inappropriately  seized  by  another 
country,  our  lending  institutions 
would  not  be  willing  to  continue  to  fi- 
nance fishing  boats.  The  administra- 
tion supports  this  1  year  reauthoriza- 
tion, the  Committee  on  Merchant 
Marine  and  Fisheries  supports  it  and  I 
urge  the  House  to  support  it  as  well. 


conforms  neatly  to  State  borders  but 
is  of  a  national  level  and  I  believe  that 
this  bill  adequately  addresses  that  sub- 
ject. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2893, 
as  amended. 
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The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


NATIONAL  OCEANS  POUCY 
COMMISSION  ACT  OF  1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1171)  to  estab- 
lish the  National  Oceans  Policy  Com- 
mission and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  1171 
Be  it  enacted  by  the  Senate  and  House  of 
Repreientatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SaORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Oceans  Policy  Commission  Act  of  19S7". 

SEC.  t  FINDISCS. 

The  Congress  finds  that— 

fl)  the  manner  in  which  the  oceans  and 
the  Great  Lakes  are  used  affects  the  nation- 
al security,  transportation  needs,  economy, 
food  resources,  energy  and  raw  materials 
needs,  international  leadership,  and  the 
quality  of  the  environment  of  the  people  of 
the  UniUd  States: 

12/  Presidential  Proclamation  5030  of 
March  10,  1983.  which  established  the  Exclu- 
sive Economic  Zone  of  the  United  States  of 
America  and  proclaimed  the  sovereign 
rights  of  the  United  States  over  ocean  re- 
sources out  to  200  nautical  miles  from  the 
coastline  of  the  United  States,  requires  the 
development  and  implementation  of  a  com- 
prehensive exploration  and  monitoring  plan 
to  adequately  address  the  conservation  and 
development  of  the  zone; 

(3)  the  work  of  the  Commission  on  Marine 


based  on  that  reexaminatioru  must  be  devel- 
oped in  order  that  urise  use  of  the  oceans 
and  the  Great  Lakes  can  be  implemented  in 
a  peaceful  and  balai^ed  fashion. 

SEC.  J.  PVWSE 

The  purpose  of  thU  Act  is  to  establish  a 
commission  to  propose  to  the  Congress  and 
the  President  a  comprehensive  oceans  policy 
tand  develop  recommendations  for  the  im- 
plementation of  that  policy)  that  will  assist 
the  Congress  and  the  President  in— 

(1)  developing  domestic  policies  and  laws 
to  promote  the  wise  use  and  conservation  of 
marine  resources,  including  Great  Lakes  re- 
sources: 

12)  developing  international  policies  and 
laws  to  promote  the  peaceful  uses  of  the 
oceans  and  balance  the  interests  of  all  na- 
tions: 

13)  promoting  United  States  leadership  in 
marine  scientific  research,  facilities,  and 
technology: 

(4)  developing  the  role  and  capacity  of  the 
United  States  in  the  monitoring  and  predic- 
tion of  glolMl  oceanic  atmospheric  process- 
es: and 

(5)  appropriately  allocating  the  responsi- 
bilities for  marine  and  atmospheric  research 
and  marine  resource  understanding,  conser- 
vation, management,  and  development 
among  the  various  levels  of  government  and 
the  private  sector  and  promoting  the  effi- 
cient use  of  limited  fiscal  resources  for  such 
activities. 

SEC  4.  ESTABLISHMEST  OF  THE  COMMISSION. 

la)  In  General.— There  is  established  a 
commission  to  be  known  as  the  National 
Oceans  Policy  Commission  thereinafter  re- 
ferred to  in  this  Act  as  the  "Commission"). 

(b)  Number  or  Members.— The  Commis- 
sion shall  consist  of  17  members  who  shall 
be  appointed  by  the  President  in  accordance 
viith  the  provisions  of  this  section  within  90 
days  after  the  date  of  enactment  of  this  Act 

Ic)  Member  QuAuncAViONS.-The  member- 
ship of  the  Commission  shall  t>e  composed  in 
such  a  manner  as  to  provide  that  14  of  the 
members  shall  be  appointed  from  the  follow- 
ing qualification  categories: 

(1)  3  members  shall  be  from  private  sector 
nonprofit  organizations  involved  with  na- 
tional oceans  policy  (including,  but  not  lim- 
ited to,  those  with  consumer  and  environ- 
mental interests). 

12)  5  members  shall  be  from  private  sector 
commercial  organizations  involved  with  na- 
tional oceans  policy  (including,  but  not  lim- 
ited to,  those  urith  marine  transportation 
and  living  and  nonliving  marine  resource 
interests). 

(3)  2  members  shall  J)c  Governors,  not  of 
the  same  political  party,  of  coastal  states  in 
different  geographical  regions. 

(4)  2    members    shall    be    specialUts    in 


(ii)  may  not  contain  any  of  the  same 
nominees. 

No  more  than  half  of  the  nominees  on  each 
list  may  be  members  of  the  same  political 
party. 

(C)  The  Majority  Leader  and  the  Speaker 
shall  siU>mit  the  lists  prepared  under  sub- 
paragraph (A)  to  the  President  within  60 
days  after  the  daU  of  enactment  of  this  Act 

(D)  The  President  shcUl  appoint  7  members 
of  the  Commission  from  the  list  submitted 
by  the  Majority  Leader  and  7  memlyers  from 
the  list  submitted  by  the  Speaker  No  more 
than  7  members  of  the  Commission  appoint- 
ed under  this  paragraph  may  be  members  of 
the  same  political  party. 

<2)  The  President  shall  make  3  appoint- 
ments to  the  Commission  in  addition  to 
those  appointed  under  paragraph  (1).  Feder- 
al officers  or  employees  or  individuals  em- 
ployed in  the  private  sector  are  eligible  for 
appointment  under  this  paragraph.  No  more 
than  2  of  the  individuals  appointed  under 
this  paragraph  may  be  members  of  the  same 
political  party. 

(3)  The  President,  the  Majority  Leader, 
and  the  Speaker  shall  jointly  select  a  Chair- 
man and  Vice  Chairman  of  the  Commission 
from  meml>ers  appointed  under  paragraph 
(1)(D).  The  Vice  Chairman  shall  act  as 
(yuiirman  in  the  absence  of  the  Chairman. 

(e)  Vacancies.— Except  as  may  be  required 
by  electoral  changes,  members  of  the  Com- 
mission shall  be  appointed  to  serve  until  the 
Commission  terminates  under  section  12.  In 
the  event  of  a  vacancy,  a  new  member  shall 
be  appointed  in  the  same  manner  in  which 
the  original  appointment  toas  made.  In  the 
case  of  the  vacancy  of  a  member  appointed 
under  subsection  (d)(1)(D),  the  neio  member 
shall— 

(1)  t>e  in  the  same  qualification  category 
under  subsection  (c)  as  the  former  member; 
and 

(21  be  appointed  from  a  list  of  at  least  two 
nominees  prepared  by  the  Majority  Leader 
or  the  Speaker,  as  appropriate. 

(f)  Meeting  of  Commission.— The  Chair- 
man or  a  majority  of  the  members  may  call 
a  meeting  of  the  Commission. 

SEC.  S.  ADVISORS  TO  THE  COMMISSION. 

Sec.  5.  (a)  Congressional  advisors.— (1) 
The  Commission  shall  have  8  congressional 
advisors  who  shall  advise  the  Commission 
in  the  formulation  of  findings  and  recom- 
mendations. Four  of  the  advisors  are  mem- 
bers of  the  Senate  selected  by  the  Majority 
Leader  and  4  of  the  advisors  are  Members  of 
the  House  of  Representatives  selected  by  the 
Speaker.  Each  congressional  advisor  must 
have  knowledge  appropriate  to  the  concerns 
of  the  CommissiOTL 

(2)  No  more  than  2  of  the  Congressional 
adtnsors  from  each  House  may  be  members 


(A)  address  domestic  (including  the  Great 
Lakes)  and  international  marine  policy 
issues: 

(B)  include  any  modificatUms  in  existing 
United  States  poHcies,  laws,  regulations, 
and  practices  necessary  to  develop  efficient 
long-range  programs  for— 

(i)  research  in  marine  and  atmospheric 
sciences: 

(ii)  the  understanding,  conservation,  man- 
agement, and  development  of,  marine  re- 
sources, including  Great  Lakes  Resources; 
and 

(Hi)  tKe  protection  of  the  ocean  environ- 
ment; 

(C)  address  the  most  appropriate  alloca- 
tion of  responsibilities  for  research  in 
marine  and  atmospheric  sciences  and  for 
the  understanding,  conservation,  manage- 
ment, and  development  of  marine  resources 
among  Federal  agencies.  State  and  local 
government,  and  the  private  sector;  and 

(D)  conMder  any  other  aspects  of  United 
States  related  policies,  laws,  regulations, 
and  practices  considered  necessary  by  the 
Commission  in  carrying  out  its  duties  pur- 
suant to  this  subsection. 

(b)  Development  or  Recommendations.— In 
developing  recommendations  under  subsec- 
tion (a),  the  Commission  shall- 

(1)  survey  and  review  all  existing  and 
planned  ocean-related  actimties  of  Federal 
agencies,  including  those  relating  to  naviga- 
tion, marine  research,  national  security, 
and  the  conservation,  management,  and  de- 
velopment of  marine  resources,  and  the  pro- 
tection of  the  marine  environment; 

(2)  survey  and  review  all  existing  and 
planned  marine  fbcilities  and  equipment, 
including  surface  ships,  undersea  research 
vehicles  and  habitats,  computers,  oceano- 
graphic  satellites,  and  other  appropriate  re- 
search tools: 

(3)  evaluate  the  relationships  among  Fed- 
eral agencies.  State  and  local  government 
and  the  private  sector  for  planning  and  car- 
rying out  the  activities  descrit>ed  in  this 
subsection,  considering  areas  of  substantial 
coincidence  of  interest  and  responsibilities 
among  the  various  levels  of  government, 
academia,  industry,  and  the  public  interest 
community  and  other  users  of  the  marine 
environment,  in  order  to  enhance  the  effi- 
cient use  of  marine  resources; 

(4)  consider  Presidential  Proclamation 
5030  of  March  10,  1983,  on  the  Exclusive 
Economic  Zone  of  the  United  States  of 
America,  including  an  examination  of  op- 
portunities and  the  need  for  economic  devel- 
opment within  the  exclusive  economic  zone 
which  have  a  major  impact  on  the  coastal 
zone  of  the  States  and  the  adequacy  of 
present  laws  to  manage  such  development  in 
such  a  way  as  to  minimise  conflict; 

(5)  consider  the  relationshit>s  of  United 
States  policies  to  the  Convention  of  the  Law 


out  its  functions  under  this  Act  Each  de- 
partment or  agency  shall  cooperate  with  the 
Commission  and,  to  the  extent  permitted  by 
law.  furnish  information  to  the  Commission 
upon  request  of  the  Chairman. 

(b)  Use  or  Mails.— The  Commission  may 
use  the  United  Stales  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(c)  Administrative  SvppoRT.—The  General 
Services  Administration  shall  provide  to  the 
Commission  on  a  reimbursable  basis  the  ad- 
ministrative support  services  that  the  Com- 
mission may  request 

(d)  Contractual  Authority.— The  Com- 
mission may  enter  into  contracts  loith  Fed- 
eral and  State  agencies,  private  firms,  insti- 
tutions, and  indimduals  to  assist  the  Com- 
mission in  carrying  out  its  duti's.  The  Com- 
mission may  purchase  and  contract  vxithout 
regard  to  sections  303  of  the  Federal  Proper- 
ty and  Administration  Services  Act  of  1949 
141  U.S.C.  253),  section  18  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416),  and  section  8  of  the  Small  Business  Act 
(IS  U.S.C.  637),  pertaining  to  competition 
and  publication  requirements,  and  may  ar- 
range for  printing  vHthout  regard  to  the  pro- 
visions of  title  44,  United  States  Code.  The 
contracting  authority  of  the  Commission 
under  this  Act  is  effective  only  to  the  extent 
that  appropriations  are  available  for  con- 
tracting purposes. 

SEC.  «.  ADMINISTRATIVE  PROVISIONS 

(a)  Detail  of  Personnel.— Uj>on  request  of 
the  Commission,  the  head  of  any  Federal 
agency  shall  detail  any  of  the  personnel  of 
the  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  functions 
under  this  Act  To  the  extent  feasible,  such 
detail  shall  t>e  on  a  reimbursable  basis. 

(b)  Volunteer  Services.— The  Commission 
may  accept  and  use  the  services  of  volun- 
teers serving  without  compensation,  and  to 
reimburse  volunteers  for  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code.  Except  for  the  purposes  of  chap- 
ter 81  of  title  5,  United  States  Code,  relating 
to  compensation  for  work  injuries,  and 
chapter  171  of  title  28,  United  States  Code, 
relating  to  tort  claims,  a  volunteer  under 
this  subsection  may  not  be  considered  to  be 
an  employee  of  the  United  States  for  any 
purpose. 

(c)  Consultants.— To  the  extent  that  funds 
are  available,  and  subject  to  the  rules  that 
may  be  prescribed  by  the  Commission,  the 
Director  appointed  under  section  9(a)  may 
procure  the  temporary  and  intermittent 
services  of  experts  and  consiUtants  under 
section  3109(b)  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  the  rate  of 
pay  for  GS-18  of  the  General  Schedule. 

(d)  Conduct  or  MESTiNos.-d)  All  meet- 


occurred,  and  copies  of  aU  statements  filed. 
Subject  to  section  SS2  of  title  5,  United 
Slates  Code,  the  minutes  and  records  of  all 
meetings  and  other  documents  that  were 
made  available  to  or  prepared  for  the  Com- 
mission shall  be  available  for  public  inspec- 
tion and  copying  at  a  single  location  in  the 
offices  of  the  Commission. 

(4)  The  Federal  Advisory  Committee  Act  (S 
U.S.C.  App.  1-15)  does  not  apply  to  the  Com- 
mission. 

SEC.  $.  DIRECTOR  AND  STAFF  OF  COMMISSION. 

(a)  DiRSCTOR.—The  Commission  sliall  have 
a  Director  who  shall  be  appointed  by  the 
Chairman  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  basic  pay  for  GS-18 
of  the  General  Schedule.  The  Director  shall 
be  knowledgeable  in  administrative  man- 
agement and  oceans  policy. 

(b)  Staff.— Subject  to  such  rules  as  may  be 
prescribed  by  the  Commission,  the  Director 
may  hire  staff  for  the  Commission  and  shall 
fix  appropriate  compensation.  The  hiring 
and  compensation  of  the  Director  and  staff 
under  this  section  may  occur  vfithout  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  urithout  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

SEC  10.  COMPENSATION  OF  MEMBERS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  members  of  the  Commission 
shall  be  paid  at  a  rate  not  to  exceed  the 
basic  pay  for  a  GS-18  of  the  General  Sched- 
ule for  each  day,  including  traveltime, 
during  which  such  meml>ers  are  engaged  in 
the  actual  performance  of  the  Commission 
duties. 

(b)  Exception.— A  member  of  the  Commis- 
sion who  is  an  officer  or  employee  of  the 
United  States  may  not  receive  pay  for  serv- 
ice on  the  Commission,  but  shall  be  reim- 
bursed from  funds  authorized  by  this  Act  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence  as  may  be  authorized  by  law 
for  persons  in  Government  service  employed 
intermittently. 

SEC.  11.  COMMISSION  REPORT. 

No  later  than  2  years  after  the  Commis- 
sion first  meets,  the  Commission  shall 
submit  simultaneously  to  the  President  and 
to  each  House  of  the  Congress  a  detailed 
final  report  regarding  the  comprehensive 
oceans  policy  and  the  recommendations  re- 
quired to  be  developed  under  section  6. 

SEC  12.  termination  OF  THE  COMMISSION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  of  the  submission  of  the 
final  report  under  section  11. 

SEC  IL  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums,  but  not  to  exceed  1 2.000. 000,  as 
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Mr.  Speaker.  H.R.  1171  is  a  bill  to  es- 
tablish a  National  Oceans  Policy  Com- 
mission that  would  develop  a  compre- 
hensive U.S.  oceans  policy.  The  bill  is 
similar  to  legislation  passed  by  the 
House  in  1983— legislation  that  was 
not  taken  up  by  the  Senate. 

The  Commission  would  be  composed 
of  17  members  that  will  include  expert 
representatives  from  ocean-related  in- 
dustries, nonprofit  environmental  and 
consumer  organizations,  marine  scien- 
tific and  academic  communities,  coast- 
al States,  the  international  oceans 
policy  arena,  and  the  Federal  Govern- 
ment. 

The  members  of  the  Commission 
will  be  appointed  by  the  President.  Of 
the  17  members,  14  wUl  be  selected  by 
the  President  from  lists  of  nominees 
recommended  by  the  Speaker  of  the 
House  and  the  majority  leader  of  the 
Senate,  in  consultation  with  the  mi- 
nority leader  of  each  Chamber.  The 
remaining  three  members  will  be  ap- 
pointed directly  by  the  President  and 
may  be  Federal  agency  or  private 
sector  representatives. 

The  14  members  selected  from  the 
congressional  lists  will  come  from  the 
various  private  sector,  scientific,  and 
State  governmental  categories  to 
which  I  have  already  referred. 

The  Commission  will  have  eight  con- 
gressional advisers,  four  from  the 
Senate  and  four  from  the  House, 
evenly  divided  between  the  political 
parties.  Additionally,  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  or  his  desig- 
nee, will  serve  as  an  adviser  to  the 
Commission. 

Within  2  years  after  it  first  meets, 
the  Commission  will  submit  to  the 
President  and  to  the  Congress  a  pro- 
poced  comprehensive  national  oceans 
and  Great  Lakes  policy.  The  Commis- 
sion will  develop  recommendations  on 
the  international  and  domestic  ocean 
policies,  laws,  regulations,  and  activi- 
ties of  the  United  States  that  will 
define  and  implement  this  comprehen- 
sive policy. 

In  calling  for  the  development  of  an 
oceans  and  Great  Lakes  policy,  we  are 
asking  for  assistance  from  the  Com- 
mission in  helping  the  Congress  and 
the  President  to  develop  policies  to 
promote  the  wise  use  and  conservation 
of  marine  and  Great  Lakes  resources, 
to  promote  the  peaceful  uses  of  the 
oceans,  to  promote  U.S.  leadership  in 
marine  scientific  rsesearch,  to  develop 
the  role  of  the  United  States  in  the 
monitoring  and  prediction  of  global 
oceanic  atmospheric  processes,  and  to 
appropriately  allocate  responsibilities 
for  marine  and  atmospheric  functions 
among  the  various  levels  of  govern- 
ment and  the  private  sector  to  achieve 
the  most  efficient  use  of  limited  fiscal 
resources. 

More  than  20  years  ago  a  notewor- 
thy precedent  for  this  Commission  was 
established  by  the  Congress.  Created 
in    1966,    the    Stratton    Commission 


issued  a  report  in  1969  entitled  "Our 
Nation  and  the  Sea."  That  report 
became  a  blueprint  for  our  Nation's 
marine  activities  for  the  decade  of  the 
seventies.  It  led  directly  to  the  estab- 
lishment of  the  National  Oceanic  and 
Atmospheric  Administration  in  the 
Commerce  Department  and  to  such 
legislative  initiatives  as  the  Coastal 
Zone  Management  Act  of  1972  and  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 

Two  decades  later,  we  find  that  eco- 
nomic, political,  and  social  changes 
have  occurred  that  call  for  the  reex- 
amination of  our  priorities  and  efforts 
in  the  oceans  and  the  Great  Lakes. 
With  Federal  fiscal  resources  expected 
to  be  severely  limited  for  the  foreseea- 
ble future,  the  establishment  of  the 
exclusive  economic  zone  by  President 
Reagan  in  1983,  the  expanding  role  of 
State  in  governing  and  managing  their 
coastal  waters,  and  the  escalating  pres- 
sures to  both  preserve  and  develop  our 
marineiand  Great  Lakes  coast  lines,  a 
reevaluation  of  national  activiiies  and 
policy  in  the  oceans  and  Great  Lakes 
is  needed. 

As  the  Stratton  Commission  report 
stated: 

How  fully  and  wisely  the  United  States 
uses  the  sea  in  the  dacade  ahead  will  affect 
profoundly  its  security,  its  economy,  its  abil- 
ity to  meet  increasing  demands  for  food  and 
raw  materials,  its  position  and  influence  in 
the  world  community,  and  the  quality  of 
the  environment  in  which  its  people  live. 

Those  words  are  as  true  today  as 
they  were  20  years  ago.  It  is  time  to  es- 
tablish a  Commission  to  take  a  new 
look  given  the  realities  of  the  1980's 
and  1990's  and  report  too  the  next  ad- 
ministration on  a  sensible,  efficient, 
and  comprehensive  policy  for  the  man- 
agement of  our  Nation's  oceans  and 
Great  Lakes  resources. 

I  ask  for  the  support  of  my  col- 
leagues in  the  passage  of  H.R.  1171, 
the  National  Oceans  Policy  Conunls- 
slon  Act  of  1987. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1445 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  1171,  to  establish  a  National 
Ocean  Policy  Commission.  I  thank  the 
committee  for  their  hard  work  to 
bring  this  legislation  to  the  floor  in  a 
timely  manner. 

To  be  candid,  the  timing  and  need 
for  this  legislation  could  not  be  better. 
This  summer  was  one  of  the  worst  in 
recent  history  in  the  Northeast  re- 
garding the  condition  of  the  ocean. 
Washups  of  hospital  wastes,  and  high 
chloroform  counts  closed  beaches  on  a 
number  of  occasions.  The  people  in 
New  Jersey  are  behind  every  effort  to 
clean  our  Nation's  oceans  and  water- 
ways. Now.  with  the  establishment  of 
this    Commission,    we    will    have    a 


master  plan  to  safeguard  our  coastal 
resources  for  generations  to  come. 

This  Commission,  made  up  of  a  17- 
member  blue-ribbon  panel,  will  ad- 
dress a  wide  range  of  ocean  issues  in 
developing  recommendations  for  im- 
plementation of  a  comprehensive, 
long-term  plan  for  a  thoughtful  and 
balanced  use  of  our  ocean  and  Great 
Lakes. 

It  is  my  hope  that  this  Commission 
will  also  address  the  need  for  Federal, 
State,  and  local  agencies  to  work  in 
unison  to  develop  a  policy  we  all  can 
work  with  together. 

Mr.  Speaker,  as  I  mentioned  previ- 
ously. New  Jersey  witnessed  one  of  the 
worst  summers  in  recent  history.  Gar- 
bage and  medical-type  wastes  were 
washing  up  on  the  shore,  beaches  were 
being  closed,  and  tourism  dollars  were 
being  lost.  The  time  Is  now  for  a  new 
look  at  our  ocean  and  the  Great  Lakes. 
I  urge  all  Members  to  support  the  es- 
tablishment of  a  National  Ocean 
Policy  Commssion. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  constune  to  .the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  1171,  a  bill 
to  establish  the  National  Oceans 
Policy  Commission.  I  am  glad  that  the 
House  is  acting  on  this  important  leg- 
islation, and  I  commend  the  members 
of  the  Merchant  Marine  and  Fisheries 
Committee  for  reporting  this  bill  to 
the  floor  for  our  prompt  consider- 
ation. I  specifically  commend  my  col- 
leagues, the  distinguished  chairman  of 
the  committee  and  my  colleagues,  Mr. 
Saxton  and  Mr.  Ht7GHes  for  their  lead- 
ership. 

It  has  been  over  20  years  since  a  na- 
tional Conunission  was  convened  to 
provide  recommendations  to  the  Presi- 
dent and  Congress  regarding  compre- 
hensive oceans  policy.  Established  in 
1966,  the  Commission  on  Marine  Sci- 
ences. Engineering,  and  Resources, 
more  commonly  known  as  the  Strat- 
ton Commission,  issued  a  repoit  which 
guided  our  Nation's  laws  and  activities 
in  the  oceans  during  the  late  1960's 
and  into  the  1970's.  Clearly,  as  we  ap- 
proach our  last  decade  of  the  20th  cen- 
tury, a  reevaluation  of  our  Nation's  ac-  , 
tivities  in  the  management  of  our 
oceans  Is  necessary. 

As  a  Representative  from  New 
Jersey,  I  know  that  this  legislation  is 
urgently  needed  to  protect  the  waters 
off  of  my  State's  coast.  It  was  only  last 
month  that  a  garbage  slick  caused  by 
ocean  dumping  blanketed  miles  of  the 
New  Jersey  coast.  This  Incident  result- 
ed In  the  destruction  of  vital  marine 
resources— as  well  as  the  loss  of  mil- 
lions of  dollars  for  the  State's  tourism 
Industry.  I  have  supported  several  leg- 
islative remedies  designed  to  protect 
our  ocean's  resources,  and  H.R.  1171 
represents  another  effort  to  accom- 
plish this  important  task. 


Specifically,  the  bill  establishes  a  17- 
member  Commission  to  develop  a  com- 
prehensive national  policy  for  our 
oceans.  The  Commission  would  be 
charged  with  examining  current  do- 
mestic policies  and  laws  relating  to 
marine  resources  management  and 
identifying  where  changes  are  needed 
to  protect  these  resources  in  our 
oceans,  as  well  as  the  exclusive  eco- 
nomic zone  and  the  Great  Lakes.  The 
CommiEsion  would  also  be  given  the 
important  responsibility  of  promoting 
U.S.  leadership  in  marine  scientific  re- 
search and  working  with  the  private 
sector  in  marine  resource  manage- 
ment, conservation,  and  development. 
And  wichin  2  years,  the  Commission 
shall  submit  a  report  to  the  President 
and  the  Congress  detailing  recommen- 
dations for  appropriate  legislative 
change. 

It  is  my  hope  that  the  Conunission 
established  in  this  legislation  would 
assist  Congress  in  protecting  marine 
resources  from  envirorunental  hazards 
such  as  ocean  dumping.  The  incident 
off  of  the  New  Jersey  coast  this 
sununer  has  sent  an  important  signal 
to  Federal  officials  that  we  must  take 
further  steps  to  protect  our  oceans'  re- 
sources. We  must  remember  that  the 
ocean  does  not  conform  neatly  to 
State  borders.  This  is  a  problem  which 
must  be  addressed  at  the  national 
level. 

In  1983,  this  House  passed  a  blU  to 
establish  a  Commission  similar  to  that 
envisioned  in  H.R.  1171,  but  the 
Senate  took  no  action  on  the  legisla- 
tion that  year.  However.  I  am  pleased 
that  a  companion  bill  to  H.R.  1171  is 
presently  under  consideration  in  the 
Senate.  Therefore,  I  urge  my  col- 
leagues to  strongly  support  H.R.  1171 
today.  With  passage  of  this  bill, 
chances  are  greater  that  this  impor- 
tant Commission  will  be  one  step 
closer  to  action. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1171,  legisla- 
tion to  establish  a  National  Ocean 
Policy  Commission.  I  congratulate  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  the  distinguished  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  and  the  gentleman  from 
Michigan  [Mr.  Davis],  the  ranking  mi- 
nority member,  for  developing  an  ex- 
cellent piece  of  legislation,  something 
that  we  have  worked  on  now  for  a 
number  of  years. 

The  legislation  Is  designed  to  pro- 
mote the  development  of  a  compre- 
hensive long-term  policy  protecting 
the  resources  of  our  oceans  and  Great 
Lakes.  The  Commission  will  develop 
recommendations  on  a  wide  range  of 
issues  affecting  the  oceans  and  the 
Great  Lakes  such  as  pollution,  acid 
rain,  fisheries  conservation,  fisheries 


management,  and  local  coastal  zone 
management  as  well  as  other  marine 
policies. 

Our  oceans  and  Great  Lakes  are  sus- 
ceptible to  a  vast  array  of  environmen- 
tal, economic,  and  political  problems. 
Too  often  we  find  ourselves  dealing 
with  these  problems  on  an  individual 
basis  without  a  clearcut  national 
policy  or  strategy.  The  purpose  of  this 
Commission  is  to  identify  the  various 
problems  affecting  our  oceans  and  de- 
velop a  national  policy  for  addressing 
them.  This  wiU  help  us  coordinate  our 
efforts  at  all  levels  of  government  and 
reinforce  the  national  commitment  to 
protect  the  oceans  and  Great  Lakes. 

The  new  Commission  will  be  mod- 
eled after  a  similar  national  panel 
which  was  established  in  the  1960's 
known  as  the  Stratton  Commission. 
The  Commission's  report,  "Our  Nation 
Eind  the  Sea,"  forms  the  basis  for  a 
number  of  major  ocear.  policy  initia- 
tives including  the  creation  of  the  Na- 
tional Oceanographic  and  Atmospher- 
ic Administration,  the  Coastal  Zone 
Management  Act  of  1972,  the  Ocean 
Dumping  Act  of  1972,  and  the  Fisher- 
ies Conservation  and  Management  Act 
of  1976  that  we  know  now  as  the  200- 
mile  limit. 

Mr.  Speaker,  this  legislation  gives 
the  Commission  2  years  to  develop  its 
recommendations  and  then  submit 
them  to  the  Congress. 

Mr.  Speaker,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema] just  alluded  to  many  of  the 
problems  that  we  have  experienced  in 
the  oceans.  We  have  experienced  these 
problems  in  just  the  past  summer.  Un- 
fortunately, last  simuner  was  probably 
the  worst  of  the  last  five  summers,  but 
along  the  east  coast  we  have  had 
major  problems  with  all  kinds  of  trash 
and  garbage  slicks,  plastic  leaks,  green 
tides,  red  tides,  black  tides,  beach  clos- 
ings, if  one  can  name  it,  we  have  had  it 
along  the  east  coast  because  we  have 
treated  the  ocean  in  many  instances 
like  the  repository  of  last  resort.  It  has 
become  a  landfill  in  its  own  right  and 
as  a  result,  it  has  threatened  the 
major  tourist  industry  in  New  Jersey, 
which  is  the  second-largest  industry  in 
our  State.  It  has  threatened  commer- 
cial fisheries,  which  is  a  mainstay  of 
our  economy  in  Cape  May  County.  I 
know  in  my  colleague's  county,  in 
Ocean  County,  they  have  a  major 
commercial  fishery  as  well  as  a  major 
tourist  economy  that  depends  upon 
clean  water,  clean  air.  and  clean 
beaches  which  are  things,  imfortu- 
nately.  that  have  eluded  us  in  the  last 
few  years. 

This  legislation  will  bring  our  poli- 
cies together.  We  need  to  begin  look- 
ing at  ocean  policy  as  a  total  view  of 
what  strategy  we  need  to  develop  and 
deal  with  the  whole  host  of  problems. 

Mr.  Speaker,  this  legislation  will  give 
us  a  new  start  in  looking  at  the  total 


picture  to  try  to  develop  the  strategies 
that  we  need  to  take  us  well  into  the 
next  centiUTT. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  congratulate  and 
commend  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  his  leadership 
on  this  issue,  particularly  in  the  sense 
that  he  was  thoughtful  enough  to 
point  out  to  our  colleagues  that  this  is 
not  a  simple  issue.  It  is  a  very  complex 
issue  that  requires  a  very  complex  so- 
lution, and  perhaps  I  should  say  com- 
plex solutions. 

This  is  not  a  problem  which  ema- 
nates, as  my  colleague  pointed  out. 
from  amy  single  source.  We  in  New 
Jersey  khSw,  and  we  from  the  North- 
east know,  that  the  problem  comes 
partly  from  sewage  treatment  outflow 
pipes  into  the  ocean;  it  comes  partly 
from  sludge  in  the  ocean;  it  comes 
partly  from  oil  slicks  in  the  ocean;  it 
comes  partly  from  garbage  slicks  in 
the  ocean;  it  comes  partly  from  fisher- 
men unwittingly  doing  their  small  but 
important  part  to  pollute  the  ocean; 
and  for  all  of  these  reasons.  Mr. 
Speaker,  this  comprehensive  planning 
process  which  will  take  place  is  also 
important  to  us  in  this  House  and  the 
other  body  as  well  to  understanding 
the  complexities  of  this  problem  so 
that  we  can  deal  with  it  in  a  signifi- 
cant way  with  the  types  of  answers 
and  solutions  that  are  so  necessary  in 
solving  a  very  complicated  far-reach- 
ing problem. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SAXTON.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  want  to  compliment  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  both  of  yoiu- 
leadership  along  with  the  gentleman 
from  North  Carolina  [Mr.  Jones]  on 
this  subject.  As  both  gentlemen  from 
New  Jersey  are  well  aware,  the  Sub- 
committee on  Oceanography  held 
more  than  7  hours  of  important  testi- 
mony and  hearings  on  the  New  Jersey 
shore  just  about  a  month  ago.  and  the 
testimony  that  we  received  as  to  the 
extent  and  the  complications  of  this 
problem  I  still  am  thinking  about 
today  as  to  just  how  much  there  was 
there.  We  have  to  commit  ourselves  as 
a  government  and  as  a  people  to  find- 
ing answers  to  this  terrible  problem  of 
ocean  pollution,  or  we  are  just  going  to 
find  that  the  effect  on  our  overall  eco- 
logical system  will  just  be  immense. 

So  the  legislation  that  we  have 
before  us  today  that  I  commend  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  the  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
for  specifically  gives  us  another 
avenue  by  which  to  work  on  that. 
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Mr.  Speaker.  I  take  this  opportunity 
to  commend  the  gentleman  from 
North  Cau-oUna  [Mr.  Jonbs]  and  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  the  work  that 
you  are  doing  on  this. 

Mr.  SAXTON.  Mr.  Speaker.  I  appre- 
ciate very  much  the  remarks  of  the 
gentleman  from  Washington  [Mr. 
LowRY]  and  I  appreciate  the  gentle- 
man taking  his  valuable  time  to  come 
to  New  Jersey  to  look  at  the  problem 
we  have.  Mr.  Speaker,  it  took  a  great 
deal  of  effort  on  the  part  of  the  gen- 
tleman from  Washington  [Mr.  Lowry) 
to  bring  himself  and  the  committee 
staff  to  look  at  what  the  gentleman 
from  New  Jersey  [Mr.  Hoghis]  and 
myself  and  others  from  New  Jersey 
and  New  York  State  think  is  a  very  se- 
rious problem. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAXTON.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
New  tJcrscy. 

Mr.  HUGHES.  Mr.  Speaker.  I.  too. 
want  to  thank  our  colleague,  the  gen- 
tleman from  Washington  [Mr. 
Lowrt],  for  coming  to  Ocean  City.  NJ, 
to  hear  testimony  from  a  lot  of  very 
concerned  citizens,  and  I  congratulate 
his  committee. 

That  committee  has  been  on  the  cut- 
ting edge  of  ocean  policy  for  a  number 
of  years.  Last  week  we  reported  out  a 
major  piece  of  legislation  dealing  with 
plastics,  and  plastic  disposal,  to  imple- 
ment an  international  convention 
called  MARPOL,  which  will  begin  to 
deal  with  the  overboard  disposal  of 
plastics  of  all  kinds  and  to  begin  a 
process  of  enforcement,  hopefully  by 
the  Coast  Guard,  to  develop  new  tech- 
niques for  managing  plastics. 

The  gfentleman  from  Washington 
air.  Lovvhy]  offered  a  very  important 
amendment  which  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  and  I 
joined  in  which  I  think  is  extremely 
important  because  it  will  begin  the 
studies  that  will  be  essential  for  us  to 
look  at  a  whole  host  of  plastics  that 
are  out  there.  It  may  not  be  necessary, 
but  maybe  we  should  be  regulating, 
maybe  we  should  be  baiming  in  some 
instances,  particularly  where  they 
caimot  be  recycled,  but  certainly  to 
deal  with  what  is  becoming  an  increas- 
ingly serious  problem  not  just  for  man 
but  for  mammals  in  the  ocean. 

We  have  also  thought  of  pollution  as 
coming  from  one  source,  but  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  right.  It  comes  from  so  many  differ- 
ent sources  and  we  have  to  begin  to 
deal  with  those  different  sources,  and 
last  week  I  think  was  a  major  initia- 
tive begim  to  deal  with  plastics,  I  con- 
-•feratulate  the  leadership  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries for  that  initiative. 

Ii4r.  SAXTON.  Mr.  Speaker.  I  con- 
clude by  saying  that  to  those  areas 
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such  as  the  one  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  and  I  repre- 
sent, it  is  not  only  an  inconvenience  to 
go  through  summers  like  we  just  went 
through,  the  summer  of  1987.  it  could 
be  an  economic  disaster.  Our  districts 
and  others  throughout  the  coastal 
areas  of  the  country  dep>end  on  tour- 
ism for  the  health  and  welfare  of  our 
constituents  in  terms  of  their  econom- 
ic welfare. 

Let  me  ask  my  colleagues  on  the 
floor,  how  would  it  feel,  how  would 
you  feel  going  to  the  shore  for 
summer  vacation  and  hearing  that 
there  was  an  oil  slick  offshore  heading 
to  the  shore?  How  would  my  col- 
leagues feel  walking  down  the  beach 
to  learn  that  there  was  medical  waste, 
hypodermic  needles,  for  example, 
washing  up  on  the  shore?  How  would 
my  colleagues  feel  walking  down  the 
shore  and  have  someone  tell  you  that 
2  miles  up  the  beach  a  young  boy  had 
just  been  struck  in  the  surf  with  a  20- 
foot  log  that  was  dumped  offshore? 
How  would  my  colleagues  feel  going  to 
the  shore  for  your  vacation  for  the 
summer  and  finding  red  algae  bloom 
emanating  from  perhaps  manmade 
sources  that  had  been  dumped  in  the 
form  of  sludge  in  the  ocean? 

Mr.  Speaker,  those  are  the  feelings 
that  I  am  trying  to  give,  and  the  effect 
that  it  has  on  tourists,  and  the  effect 
that  it  has  on  those  of  us  who  live  in 
and  love  the  coastal  areas  of  our  coun- 
try. 

Mr.  Speaker,  I  conclude  by  saying 
that  I  feel  very  strongly  that  we  do 
need  a  master  plan  to  protect  our 
oceans.  We  need  to  give  this  a  great 
deal  of  forethought.  We  do  need  to 
pass  this  bill. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  I  rise 
in  support  of  my  colleague  from  North  Caroli- 
na and  his  bill  creating  a  National  Oceans 
Policy  Commission.  I  am  very  pleased  to 
speak  for  H.R.  1171  because  it  explicity  rec- 
ognizes the  importance  of  our  sometimes  for- 
gotten fourth  coast,  the  Great  Lakes,  and  the 
role  the  lakes  play  in  domestic  and  interna- 
tional water  policy. 

The  Great  Lakes'  link  with  the  oceans  is  the 
St.  Lawrence  Seaway,  a  critical  waterway  for 
commerce  and  transportation  But  the  lakes 
are  an  international  resource  with  a  more  vital 
position  in  gtobal  oceans  policy  than  this  slen- 
der connection  with  the  sea  would  indicate. 
The  Great  Lakes  share  many  of  ttie  attributes 
of  their  saltwater  cousins.  However,  with  the 
benefits  of  a  coastline  come  many  of  the 
same  burdens.  Currently,  this  national  re- 
source is  suffering  from  devastatingly  high 
water  levels,  which  are  eroding  our  treasured 
shoreline  and  destroying  billions  of  dollars  of 
property  along  the  lakes'  banks.  In  addition, 
nearshore  pollution,  including  discharges  of 
untreated  sewage  and  toxic  contaminants, 
threaten  water  quality  and  therefore  the  physi- 
cal and  economic  health  of  Great  Lakes  citi- 
zens. These  are  only  a  few  of  the  problems 
shared  by  the  Great  Lakes  and  the  oceans 
which  might  benefit  from  the  work  of  ttie  Na- 
tional Oceans  Policy  Comm:ssk>n. 


In  concluskjn,  I  hope  that  my  colleagues  will 
support  this  bipartisan  bill,  whk;h  has  the  po- 
tential of  addressing  and  recommending  solu- 
tions to  problems  common  to  all  our  important 
coastal  areas,  and  thus  to  the  Nation  as  a 
whole. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  1171,  a  bill  to  establish  a 
National  Oceans  Polk:y  Commission.  This 
Commission  would  be  charged  with  the  re- 
sponsibility of  evaluating  a  wide  range  of 
ocean  Issues  and  nnaking  recommerHJations 
for  a  comprehensive,  long-term  plan  for  the 
proper  and  balanced  use  of  the  oceans — a 
natkinal  oceans  policy.  The  formation  of  such 
a  commission  is  not  a  new  idea.  Over  20 
years  ago  Congress  established  the  Commis- 
sion on  Marir>e  Sciences.  Engineering,  ar>d 
Research— the  Stratton  Commission.  The  re- 
sults of  this  Commissran  significantly  influ- 
enced the  direction  and  shape  of  our  national 
oceans  policy  However,  after  20  years,  any 
plan  needs  review  and,  perhaps,  fine  tuning, 
especially  in  the  case  of  a  resource  as  impor- 
tant as  our  oceans  and  Great  Lakes. 

Several  important  factors  have  greatly  influ- 
enced the  direction  of  marine  policy  in  the 
1980's,  making  it  a  time  of  reassessment  and 
the  proper  time  for  a  reevaluation  of  marine 
programs.  The  economic,  political,  and  social 
climate  has  changed  greatly  since  the  time  of 
the  Stratton  Commission.  Foremost  is  our 
budget  deficit  and  its  fiscal  constraints  which 
affects  every  program,  forcing  us  to  give  close 
attention  to  and  cut  back  on  funding  levels 
across  the  board.  This  limitatkin  of  Federal 
fiscal  resources  is  expected  to  continue  into 
the  future.  The  degradation  of  coastal  and  es- 
tuarine  pollution  is  increasing  as  is  the  deple- 
tion of  our  fisheries  resources.  The  infrastruc- 
ture of  marine  science — its  research  facilities, 
equipment,  and  vessels— is  not  receiving  ade- 
quate support.  The  proclamation  of  an  exclu- 
sive ecorromic  zone  has  offered  new  responsi- 
bilities and  challenges  to  our  Nation  that  any 
national  ocean  policy  must  address,  as  well  as 
our  failure  to  ratify  the  Law  of  the  Sea  Treaty. 
For  tfiese  reasons  and  many  others,  we  need 
to  reevaluate  our  national  priorities  and  activi- 
ties in  the  Great  Lakes  and  oceans. 

The  United  States  has  a  range  of  interests 
in  our  oceans  which  are  often  conflicting  in 
nature:  utilizatksn  of  its  resources,  commerce, 
navigation,  research,  waste  disposal,  national 
defense,  and  finally,  the  proper  protection  of 
its  environment.  Any  ocean  policy  must  ac- 
commodate these  various  interests  to  the  best 
overall  benefit  to  the  Nation.  The  United 
States  must  have  a  comprehensive,  underty- 
ing  apiproach  for  the  proper  management  and 
utilization  of  one  of  our  most  important  natural 
resources — the  oceans  and  Great  Lakes.  At 
the  cunent  time,  however,  I  strongly  feel  .that 
this  rational,  undertying  commitment  does  not 
exist.  The  United  States  needs  a  coordinated, 
comprehensive  oceans  policy  developed  from 
a  close  examination  of  our  past  efforts,  our 
current  trends,  and  our  future  needs  and  ex- 
pectations. Now  is  the  time  to  examine  the 
progress  and  status  of  our  marine  initiatives 
and  programs  developed  in  response  to  the 
Stratton  Commission  report.  Our  Great  Lakes 
and  oceans  research,  management,  and  utili- 
zation priorities  deserve  reexamination  and  re- 


evaluation  in  the  light  of  the  many  national 
changes  which  have  occurred  during  the  past 
20  years  and  the  fiscal  constiaints  that  we  all 
know  lie  ahead.  The  proposed  National 
Oceans  Policy  Commission  is  the  appropriate 
means  to  accomplish  this  task.  Therefore,  in 
conclusion,  I  strongly  urge  all  of  my  col- 
leagues to  support  H.R.  1171  as  an  important 
step  to  achieve  the  proper  and  wise  direction 
for  our  national  ocean  policy. 

Mr.  GALLO.  Mr.  Speaker,  I  join  with  my  col- 
leagues, Mr.  Saxton,  Mr.  Rinaldo,  Mr. 
Hughes  and  others  in  support  of  H.R.  1171, 
which  will  create  a  special  Commission  to  put 
the  full  force  of  Federal  policy  behind  our  ef- 
forts to  protect  our  oceans  from  a  wide  range 
of  pollution  sources. 

We  have  a  responsibility  to  protect  our 
shoreline  from  disasters  that  close  our  beach- 
es and  do  long-term  damage  to  our  most 
prized  recreational  and  environmental  asset. 

This  Commisskjn  will  bring  together  the  re- 
sources of  39  House  subcommittees,  36 
Senate  subcommittees,  9  Federal  depart- 
ments and  46  other  Government  agencies 
that  share  the  responsibility  for  Federal  policy 
in  this  critical  area. 

It  is  easy  to  see  that  Commission  members 
will  have  tfieir  wortt  cut  out  for  them. 

First  of  all,  we  need  tougher  enforcement  to 
send  a  clear  signal  to  all  midnight  dumpers 
that  they  will  be  caught  and  prosecuted. 

As  it  becomes  more  difficult  to  dispose  of 
garbage  on  land,  it  is  going  to  be  more  tempt- 
ing for  illegal  dumpers  to  try  to  get  away  with 
this  type  of  activity. 

Attempts  to  seek  reimbursement  after  the 
fact  are  never  going  to  tie  as  eftective  as 
taking  actions  to  prevent  dumping  before  it 
occurs. 

A  higher  level  of  enforcement  is  needed  to 
strengthen  the  strict  laws  that  are  now  on  the 
tx>oks.  Current  Federal  law  provides  for  maxi- 
mum fines  of  S250.000  a  day  or  3  years  in  jail 
for  illegal  dumping. 

We  must  give  the  Environmental  Protection 
Agency  and  the  Coast  Guard  the  tools  they 
need  to  stop  illegal  dumping  before  it  occurs. 

Stepped-up  patrols  are  needed.  We  also 
need  to  involve  private  boaters  in  this  effort. 
Very  often,  they  see  suspicious  activities  and 
should  have  some  avenue  for  reporting  these 
incidents  to  the  proper  authorities.  A  kind  of 
ocean-going  neighborhood  watch  program  is 
needed. 

Legislatively,  we  need  to  stop  legal  ocean 
dumping  and  make  illegal  garbage  easier  to 
trace.  / 

As  cosponsor  of  legislation  that  would  pre- 
vent ocean-going  vessels  such  as  cruise  ships 
and  U.S.  Navy  vessels  from  dumping  their 
garbage  at  sea.  I  can  see  this  as  an  important 
area  for  Commission  review. 

I  canrrat  believe  that  ocean-going  vessels 
are  allowed  to  dump  their  garbage  oft  the 
New  Jersey  shore. 

Each  year,  marine  vessels  dump  6.4  million 
metric  tons  of  plastic  material  into  the  ocean. 
Every  day,  5  tons  of  plastic  waste  are  dumped 
overboard  by  U.S.  Navy  ships. 

As  Chairman  Howard  and  others  have  said, 
we  may  live  in  the  age  of  the  disposable  soci- 
ety but  we  do  not  have  a  disposable  environ- 
ment Such  careless  acts  must  be  stopped 


and  I  hope  our  Navy  will  lead  the  rest  of  the 
country  in  this  effort 

This  bill  to  create  the  first  high-level  study 
of  our  ocean  policy  since  the  1969  Stratton 
Commission  reported  its  findings  is  on  a  fast 
track  and  I  am  hopeful  we  will  see  concrete 
changes  in  Federal  policy  as  a  result. 

Our  shoreline  is  an  irreplaceable  natural  re- 
source and  we  cannot  afford  to  turn  away 
from  thiseffort  to  take  positive  action  to  bring 
our  Federal  ocean  policy  up  to  date  with  the 
changing  times. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
biU.  H.R.  1171,  as  amended. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


THE  MARINE  SCIENCE,  TECH- 
NOLOGY AND  POLICY  DEVEL- 
OPMENT ACT  OF  1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3017)  to  provide 
for  the  enhanced  understanding  and 
wise  use  of  ocean,  coastal,  and  Great 
Lakes  resources  by  strengthening  the 
National  Sea  Grsjit  College  Program 
through  the  establishment  of  a  strate- 
gic research  program  and  other  means, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  "The  Marine  Sci- 
ence, Technology  and  Policy  Development 
Act  of  1987". 

SEC.  2.  REFERENCE  TO  THE  S.iTIONAL  SEA  GRANT 
COLLEGE  PROGRA M  ACT. 

Unless  otherwise  provided  in  this  Act, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  title,  section,  subsec- 
tion, or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  title,  section, 
subsection,  or  other  provision  of  the  Nation- 
al Sea  Grant  College  Program  Act  (33  U.S.C. 
1121  et  seq.J. 

SEC.  i  DECLARATION  OF POUCY. 

Section  202  (33  U.S.C.  1121)  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  paragraphs  (4),  (5),  and  <6).  re- 
spectively; and 

(B)  by  inserting  before  paragraph  14)  (as 
redesignated  by  subparagraph  (A))  the  fol- 
lowing new  paragraphs: 

"(1)  The  national  interest  reouires  a  strat- 
egy to— 


"(A)  provide  for  the  understanding  and 
wise  use  of  ocean,  coastal,  and  Great  Lakes 
resources  and  the  environment; 

"(B)  foster  economic  competitiveness; 

"(C)  promote  public  stewardship  and  vnse 
economic  development  of  the  coastal  ocean 
and  its  Tnargins,  the  Great  Lakes,  and  the 
exclusive  economic  zone; 

"(D)  understand  global  environmental 
processes;  and 

"(E)  promote  domestic  and  international 
cooperative  solutions  to  ocean,  coastal,  and 
Great  Lakes  issues. 

"(2)  Ini>estment  in  a  strong  program  of  re- 
search, education,  training,  technology 
transfer,  and  public  service  is  essential  for 
Uiis  strategy. 

"(3)  The  expanding  use  and  development 
of  ocean,  coastal,  and  Great  Lakes  re- 
sources, growing  coastal  area  popiUations, 
and  the  increasing  pressures  on  the  coastal 
and  Great  Lakes  environment  challenge  the 
ability  of  the  United  Stales  to  manage  such 
resources  wisely. ". 

(2)  Subsection  (b)  is  amended  by  striking 
out  "ocean  and  coastal  resources"  and  all 
that  follows  thereafter  and  inserting  "ocean, 
coastal,  and  Great  Lakes  resources  by  pro- 
viding assistance  to  promote  a  strong  edu- 
cational base,  responsive  research  and 
training  activities,  broad  and  prompt  dis- 
semination of  knowledge  and  techniques, 
and  multidisciplinary  approaches  to  envi- 
ronmental problems. ". 

SEC.  4.  DEFINITIONS 

(a)  In  General.— Section  203  (33  U.S.C. 
1122)  is  amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  renumbering  paragraph  (3)  as  para- 
graph (2)  and  inserting  immediately  thereaf- 
ter the  following: 

"(3)  the  term  'directors  of  sea  grant  col- 
leges' means  the  persons  designated  by  their 
universities  or  institutions  to  direct  sea 
grant  colleges,  programs,  or  regional  consor- 
tia, "; 

(3)  by  striking  out  paragraphs  (6)  and  (7) 
and  inserting  the  following: 

"(61  The  term  'ocean,  coastal,  and  Great 
Lakes  resources'  means  the  resources  that 
are  located  in,  derived  from,  or  traceable  to, 
the  seabed,  subsoil  and  waters  of— 

"(A)  the  coastal  zone,  as  defined  in  section 
304(1)  of  the  Coastal  Zone  Management  Act 
(16  U.S.C.  1453(1)); 

"(B)  the  Great  Lakes; 

"(C)  the  territorial  sea; 

"(D)  the  exclusive  economic  zone; 

"(E)  the  Outer  Continental  Shelf;  and 

"(F)  the  high  seas. 

"(7)  The  term  'resource' includes— 

"(A)  living  resources  (including  natural 
and  cultured  plant  life,  fish,  shellfish, 
marine  mammals,  and  wildlife); 

"(B)  nonliving  resources  (including 
energy  sources,  minerals,  and  chemical  sub- 
stances): 

"(C)  the  habitat  of  that  living  resource,  the 
coastal  space,  the  ecosystems,  the  nutrient- 
rich  areas,  and  the  other  components  of  the 
marine  environment  that  contribute  to  or 
provide  (or  which  are  capable  of  contribut- 
ing to  or  providing)  recreational,  scenic,  es- 
thetic, biological  habitational,  commercial, 
economic,  or  conservation  values;  and 

"(D)  man-made,  tangible,  intangible, 
actual,  or  potential  resources. ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(IS)  The  term  'Under  Secretary'  means 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere. ". 
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(h)  Cof/ro/uaNo  Amuibmkst  RsiATJua  to 
Great  Lakes  Rssoukces.—  ' 

II J  Each  0/  the  following  provisions  of  the 
National  Sea  Grant  College  Program  Act  are 
amended  by  striking  out  "ocean  and  coastal 
resources"  each  place  it  appears  and  insert- 
ing "ocean,  coastal,  and  Great  Lakes  re- 
sources": 

(AJ  Paragraphs  (4)  and  <S)  of  section 
ZOZIaJ  fas  redesignated  by  section  3(1)IA)  of 
thU  Act). 

IB)  Section  2021c). 

IC)  Paragraphs  14)  and  111)  of  section  203. 

ID)  Sections  IbJIVIA)  and  Id)l3)  of  section 
204 

IE)  Paragraphs  I2JIAJ  and  13)  (A)  and  IB) 
of  section  2071a). 

IF)  Paragraph  11)  of  section  2091c). 

I G)  Section  210. 

12)  Paragraph  IS)  of  section  2041c)  is 
amended  by  striking  out  "ocean  and  coasttU 
resource"  and  inserting  "ocean,  coastal  and 
Great  Lakes  resources". 

ic)  CosroRMiNo  Amendments  Relating  to 
Under  Secretary  or  Commerce  for  Oceans 
AND  Atmosphere.— Section  2041c)  is  amended 
fry  striking  out  "Administrator"  each  place 
it  appears  and  ituerting  "Under  Secretary". 
8SC  s.  coynucTS  and  grants. 

Section  20S  133  U.S.C.  1124)  is  amended  at 
the  end  of  subsection  Idill).  by  adding  the 
following:  "Terms,  conditions,  and  require- 
ments imposed  by  the  Secretary  under 
this  paragraph  shaU  minimize  Federal  prior 
approval  requirements. ". 

SEC.    €.    SSA    GRA.ST  STKATECIC   RgSEAKCH   PRO- 
GRAM. 

Section  206  133  U.S.C.  112S)  is  amended  to 
read  as  follows: 

SSa  Mi.  STRATEGIC  MARINE  RESEARCH  PROGRAM. 

"la)  The  Under  Secretary  may  make 
grants  or  enter  into  contracts  to  carry  out 
the  strategic  research  program  provided  for 
under  this  subsection.  A  grant  or  contract 
may  cover  up  to  100  percent  of  the  cost  of 
the  research  for  which  the  grant  or  contract 
is  made  or  awarded. 

"lb)  Within  1  year  after  the  effective  date 
of  the  Marine  Science,  Technology,  and 
Policy  Development  Act  of  1987.  and  every  3 
years  after  that  date,  the  Under  Secretary 
shall  develop  and  publish  in  the  Federal 
Register,  a  sea  grant  strategic  research  plan. 
The  plan  shall— 

"ID  identify  and  describe  a  limited 
number  of  priority  areas  for  strategic  re- 
search in  fields  associated  with  ocean, 
coastal,  and  Great  Lakes  resources:  and 

"12)  indicate  the  goals  and  timetables  for 
the  research. 

"Ic)  In  developing  each  sea  grant  strategic 
research  plan,  the  Under  Secretary  shall  con- 
siUt  with  relevant  Federal  agencies,  sea 
grant  directors,  other  representatives  of  sea 
grant  colleges,  sea  grant  programs,  and  sea 
grant  regional  consortia,  non-governmental 
marine  rcientists,  and  other  interested  par- 
ties, both  public  and  private.  At  the  time  of 
publication,  the  Under  Secretary  shall 
submit  the  plan  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  on  the  same  day.  The  Under  Secre- 
tary may  not  make  a  grant  or  enter  into  a 
contract  under  this  section  for  priority  area 
research  under  the  plan  before  the  4Sth  day 
after  the  date  of  receipt  of  the  plan  by  the 
Committees. 

"Id)  In  selecting  priority  areas  for  inclu- 
sion in  the  sea  grant  strategic  research  plan, 
the  Under  Secretary  shall  concentrate  on— 

"ID  those  Ciitical  resource  and  environ- 
mental areas  that,  because  of— 


"lA)  their  national,  international  or 
global  scope,  fundamental  nature,  or  long- 
range  aspects, 

"IB)  the  scale  of  the  needed  research  effort, 
or 

"IC)  the  need  for  the  broadest  possible  uni- 
versity involvement, 

are  precluded  from  adequate  funding  under 
other  sections  of  this  Act;  and 

"12)  those  areas  where  the  strength  and  ca- 
pabilities of  the  sea  grant  colleges,  sea  grant 
programs,  and  sea  grant  regional  consortia 
in  motnlizing  talent  for  sustained  program- 
matic research  and  technology  transfer 
make  them  particularly  qualified  to  manage 
strategic  marine  research  under  this  section. 

"le)  Subsections  Ic)  and  Id)  of  section  205 
apply  to  applications  for  grants  or  con- 
tracts, and  to  grants  made  or  contracts  en- 
tered into,  under  this  section. 

"If)  Within  1  year  after  the  effective  date 
of  this  Act,  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  shall  pre- 
scribe under  section  SS3  of  title  5,  United 
States  Code,  rules  and  regulations  necessary 
to  carry  out  section  2061a)  of  the  National 
Sea  Grant  College  Program  Act  133  U.S.C. 
112S),  after  giving  notice  and  opportunity 
for  full  participation  by  relevant  Federal 
agencies.  State  agencies,  local  governments, 
regional  organizations,  nongovernmental 
marine  scientists,  sea  grant  directors,  other 
representatives  of  sea  grant  colleges,  pro- 
grams, and  re0onal  coruortia,  and  other  in- 
terested parties,  both  public  and  private." 

SEC.  7.  FELLOWSHIPS. 

Section  208  133  U.S.C.  1127)  U  amended  to 
read  as  follows: 

SEC  tm.  FELLOWSHIPS. 

"la)  In  G::NUtAL.—To  carry  out  the  educa- 
tional and  training  objectives  of  this  Act, 
the  Under  Secretary  shall  support  a  program 
of  fellowships  for  qualified  individuals  at 
the  graduate  and  post-graduate  level  The 
fellowships  shall  be  related  to  ocean,  coastal, 
and  Great  Lakes  resources  and  awarded 
pursuant  to  guidelines  established  by  the 
Under  Secretary. 

"lb)  Dean  John  A.  Knavss  Marine  Poucy 
Fellowship.— 

"ID  The  Under  Secretary  may  award 
marine  policy  fellowships  to  support  the 
placement  of  qualified  individuals  in  posi- 
tions unth  the  executive  and  legislative 
branches  of  the  United  States  Government 
No  fellowship  may  be  awarded  under  this 
paragraph  for  a  period  exceeding  1  year. 

"12)  For  purposes  of  this  subsection,  the 
term  'qualified  individual'  means  an  indi- 
vidual at  the  graduate  level  of  education  in 
fields  related  to  ocean,  coastal  and  Great 
Lakes  resources. 

"Ic)  Postdoctoral  Fellowships.— 

"ID  The  Under  S-^cretary  shall  establish 
and  administer  a  program  of  postdoctoral 
fellowships  to  accelerate  research  in  critical 
subject  areas.  The  fellowship  awards— 

"I A)  shall  be  for  2  years: 

"IB)  may  be  renewed  once  for  not  more 
than  2  years; 

"IC)  shall  be  awarded  on  a  nationally 
competitive  basis; 

"ID)  may  be  used  at  any  institution  of 
post-secondary  education  involved  in  the 
national  sea  grant  college  program; 

"IE)  shall  be  for  up  to  100  percent  of  the 
total  cost  of  the  fellowship; 

"IF)  may  be  made  for  any  of  the  priority 
areas  of  research  identified  in  the  sea  grant 
strategic  research  plan  in  effect  under  sec- 
tion 2061a):  and 

"IG)  may  be  made  to  recipients  of  termi- 
nal professional  degrees,  as  weU  as  datoral 
degree  recipients. ". 


SEC  S.  SEA  grant  REVIEW  PANEL 

Section  209  133  U.S.C.  1128)  is  amended  as 
follows: 

ID  Subsection  lb)  is  amended— 

I  A)  by  striking  out  the  matter  preceding 
paragraph  ID  and  inserting  "The  Panel 
shall  advise  the  Secretary,  the  Under  Secre- 
trry,  and  the  Director  concerning—";  and 

IB)  by  inserting  "and  section  3  of  the  Sea 
Grant  Program  Improvement  Act  of  1976" 
before  the  semicolon  at  the  end  of  subsection 
ibJIl). 

12)  Subsection  Ic)  is  amended— 

lA)  by  striking  out  the  second  sentence  of 
paragraph  ID  and  inserting  the  following: 
"The  Director  and  a  director  of  a  sea  grant 
program  shall  serve  as  nonvoting  members 
of  the  panel  The  directors  of  sea  grant  pro- 
grams shall  elect  a  representative  to  serve  on 
the  panel ": 

IB)  by  striking  "five"  in  paragraph  (1) 
and  inserting  "8"; 

IC)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "At  least  once  a  year,  the  Sec- 
retary shall  publish  a  notice  in  the  Federal 
Register  soliciting  nominations  for  member- 
ship on  the  panel ";  and 

ID)  by  striking  out  "office,  or  until  90  days 
after  such  date,  whichever  is  earlier."  in 
paragraph  13)  and  inserting  "office  ". 

SEC.  ft  MARINE  AFFAIRS  AND  RESOURCE  MANAGE- 
MENT IMPROVEMENT  GRANTS. 

Section  211  133  U.S.C.  1130)  is  amended  as 
follows: 

SEC.  ill.  MARINE  AFFAIRS  AND  RESOURCE  MAN- 
AGEMENT IMPROVEMENT  GRANTS. 

"la)  The  Under  Secretary  may  provide 
annual  grants  to  enable  eligible  institutions 
to  assist  the  institutiOTis  to  achieve  the  fol- 
lowing objectives. 

"ID  To  improve  and  support  curriculum 
offerings  in  marine  affairs  and  resource 
management  at  the  graduate  level  and  to  de- 
velop related  educational  materials. 

"12)  To  support  graduate  students, 
through  scholarships  and  teaching  and  re- 
search fellowships,  in  marine  affairs  and  re- 
source management 

"13)  To  increase  multidisciplinary  re- 
search in  marine  resources  management 

"lb)  For  purposes  of  this  section,  the  term 
'eligible  institution'  means  any  sea  grant 
college,  sea  grant  regional  consortium  or  in- 
stitution of  higher  education  having  a  sea 
grant  program  that— 

"ID  maintains  a  graduate  program  in,  or 
institute  or  center  for,  marine  affairs  and 
resource  management; 

"12)  haj  prepared  a  development  plan  to 
improve  and  strengthen  that  program,  insti- 
tute, or  center;  and 

"13)  has  demonstrated,  to  the  extent  con- 
sistent tDith  State  law,  its  intention  to  sup- 
port such  improved  and  strengthened  educa- 
tion and  training  after  financial  assistance 
under  this  section  has  ceased. 

"Ic)  Applications  for  grants  under  this  sec- 
tion shall  be  made  in  such  manner  as  the 
Under  Secretary  3hall  require. 

"Id)  No  grant  in  excess  of  $400,000  may  be 
made  to  an  eligible  institution  under  this 
section  for  any  year. 

"le)  Each  institution  receiving  a  grant 
under  this  subsection  shall  inform  the  Under 
Secretary,  in  such  manner  as  the  Under  Sec- 
retary may  require  annually,  and  within  90 
days  following  the  termination  of  the  grant, 
regarding  the  results  of  the  activities  and 
measures  to  which  the  institution  applied 
the  grant ". 

SEC  I*.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  212  133  U.S.C.  1131)  is  amended  to 
read  as  follows: 


'SEC  tit  AUTHORIZATION  OF  APPROPRIATIONS. 

"la)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act, 
an  amaunU 

"ID  for  fiscal  year  1988,  not  to  exceed 
$44,000,000,  including  an  amount  not  to 
exceed  $500,000  for  section  206. 

"12)  for  fiscal  year  1989,  not  to  exceed 
$58,000,000,  including  an  amount  not  to 
exceed  $5,000,000  for  section  206. 

"13)  for  fiscal  year  1990,  not  to  exceed 
$64,000,000,  including  an  amount  not  to 
exceed  $10,000,000  for  section  206. 

"lb)  Sums  appropriated  purstuint  to  this 
section  shall  remain  available  untU  expend- 
ed. 

"Ic)  The  amount  of  any  grant,  or  portion 
of  a  grant,  made  to  a  person  under  any  sec- 
tion of  this  Act  that  is  not  obligated  by  that 
person  during  the  first  fiscal  year  for  which 
it  u>as  authorized  to  be  obligated  or  during 
the  next  fiscal  year  shall  revert,  to  the  Secre- 
tary. The  Secretary  shall  add  that  reverted 
amount  to  the  funds  available  for  grants 
under  the  section  for  which  the  reverted 
amount  was  originally  made  available  ". 

SEC.  II.  SEA  GRANT  INTERNATIONAL  PROGRAM. 

Section  3  of  the  Sea  Grant  Program  Im- 
provement Act  of  1976  133  U.S.C.  1124a)  is 
amended  to  read  as  follows: 

"la)  The  Under  Secretary  may  enter  into 
contracts  and  make  grants  under  this  sec- 
tion to— 

"ID  enhance  cooperative  international  re- 
search and  educational  activities  on  impor- 
tant ocean,  coastal  and  Great  Lakes  re- 
sources; 

"12)  promote  thared  marine  activities 
with  universities  in  countries  with  which 
the  United  States  has  sustained  mutual  in- 
terest in  ocean,  coastal,  and  Great  Lakes  re- 
sources; 

"13)  encourage  technology  transfer  that 
enhances  wise  use  of  ocean,  coastal,  and 
Great  Lakes  resources  in  other  countries 
and  in  the  United  States; 

"14)  promote  the  exchange  among  the 
Vnited  States  and  foreign  nations  of  infor- 
mation and  data  unth  respect  to  the  assess- 
ment, development,  utilization,  end  conser- 
vation of  such  resources; 

"15)  use  the  national  sea  grant  college  pro- 
gram as  a  resource  in  other  federal  civilian 
agency  international  initiatives  where  re- 
search, education,  technology  transfer  and 
public  service  programs  concerning  the  un- 
derstanding and  wise  use  of  ocean,  coastal 
and  Great  Lakes  resources  are  fundamental- 
ly related  to  the  purpose  of  those  initiatives; 
or 

"16)  enhance  regional  collaboration  unth 
respect  to  marine  scientific  research  be- 
tween foreign  nations  and  the  United  States 
including  such  activities  as  those  which  im- 
prove our  understanding  of  global  oceanic 
and  atmospheric  processes,  undersea  miner- 
als resources  within  the  exclusive  economic 
zone,  and  productivity  and  enhancement  of 
living  marine  resources  in  regions  such  as, 
but  not  limited  to— 

"li)  the  Caribbean  and  Latin  American 
region;  and 

"(ii)  the  Pacific  Island  regioru 

"lb)  Any  sea  grant  college  sea  grant  pro- 
gram, and  sea  grant  regional  consortium 
and  any  instittUion  of  higher  education, 
laboratory,  or  institute  lif  the  institution, 
laboratory,  or  institute  is  located  within  a 
State)  may  apply  for  and  receive  financial 
assistance  under  this  section.  The  Under 
Secretary  shall  prescribe  rules  and  regula- 
tions, in  consultation  with  the  Secretary  of 
State,  to  carry  out  this  section.  Before  ap- 
proving an  application  for  a  grant  or  con- 


tract under  this  section,  the  Under  Secretary 
shall  consult  with  the  Secretary  of  State.  A 
grant  made,  or  contract  entered  into,  under 
this  section  is  subject  to  section  205ld)  12) 
and  14)  of  this  Act  and  to  any  other  require- 
ments that  the  Under  Secretary  considers 
necessary  and  appropriate. ". 

SEC.  It  EFFECTIVE  DATE. 

This  Act  takes  effect  October  1, 1987. 

SEC.  It  GREAT  LAKES  MAPPING. 

Ia)ll)  Short  TrrLE.—This  section  may  be 
cited  as  the  "Great  Lakes  Shoreline  Map- 
ping Act  of  1987". 

12)  Definitions.— 

In  this  section: 

lA)  "Director"  means  the  Director  of 
Charting  and  Geodetic  Services  of  the  Na- 
tional Ocean  Service,  within  the  National 
Oceanic  and  Atmospheric  Administration. 

IB)  "Great  Lakes"  means  Lake  Ontario, 
Lake  Erie,  Lake  Huron,  Lake  St  Clair,  Lake 
Michigan,  Lake  Superior,  and  the  connect- 
ing ctiannels  ISaint  Mary's  River,  Saint 
Clair  River,  Detroit  River,  Niagara  River, 
and  the  Saint  Lawrence  River  to  the  Cana- 
dian border),  to  the  extent  that  those  lakes 
are  subject  to  the  jurisdiction  of  the  United 
States  Government 

lb)  Preparation  or  Shoreune  Maps.— 

11)  Notwithstanding  another  law,  the  Di- 
rector, in  consultation  with  the  Director  of 
the  United  States  Geological  Survey,  shall 
prepare  maps  of  the  shoreline  areas  of  the 
Great  Lakes.  These  maps  shall  include— 

I  A)  bathymetry  of  the  nearshore  area; 

IB)  topography  of  the  adjacent  shoreline; 

IC)  the  geological  conditions  of  the  shore 
and  nearshore  area;  and 

ID)  information  on  the  recent  geological 
past 

12)  These  maps  shall  be  of  appropriate 
scale  and  detail  and  take  into  account  the 
greater  information  needs  in  areas  subject 
to  a  high  risk  of  erosion  or  flooding. 

13)  To  the  maximum  extent  practicable, 
the  maps  prepared  under  authority  of  sub- 
section lb)ll)  of  this  section  shall  be  consist- 
ent with  similar  shoreline  maps  prepared 
by,  or  for  the  use  of,  the  Government  of 
Canada. 

14)  The  maps  prepared  under  subsection 
Iblll)  of  this  section  shaU  contain  appropri- 
ate information  for  use  in  predicting  and 
preventing  damage  caused  by  erosion  and 
flooding  in  the  Great  Lakes. 

15)  In  preparing  the  maps  referred  to  in 
subsection  lb)ID  of  this  section,  the  Director 
shall  consult  with,  and  take  into  consider- 
ation the  informational  needs  of— 

lA)  the  United  States  Army  Corps  of  Engi- 
neers; 

IB)  the  Federal  Emergency  Management 
Agency; 

IC)  other  appropriate  United  States  Gov- 
ernment agencies; 

ID)  the  States  of  Illinois,  Indiana,  Michi- 
gan, Minnesota,  New  York,  Ohio,  Pennsylva- 
nia, and  Wisconsin; 

IE)  appropriate  local  government  units; 
and 

IF)  the  general  public. 

16)  The  Director  shall  make  availabte  the 
maps  referred  to  under  subsection  Iblll)  of 
this  section  to— 

(A)  the  United  States  Government; 
IB)  State  governments; 
IC)  local  governments;  and 
ID)  the  general  public. 

17)  The  costs  of  reproducing  and  distribut- 
ing the  maps  prepared  under  subsection 
lb)ll)  of  this  section  may  be  recovered  under 
section  9701  of  tiUe  31,  United  States  Code, 
or  another  law. 

Ic)  Shoreune  Mapping  Plan.— 


11)  Within  three  months  of  the  date  of  en- 
actment of  this  section,  the  Director,  in  con- 
sultation with  the  Director  of  the  United 
States  Geological  Survey,  shall  prepare  a 
mapping  plan  for  the  United  States  portion 
of  the  Great  Lakes  shoreline 

12)  This  plan  shall  include— 

lA)  a  work  proposal  and  a  division  of  re- 
sponsibilities between  the  United  States 
Coast  and  Geodetic  Survey  and  the  United 
States  Geological  Survey; 

IB)  a  time  schedule  for  comptetion  of  the 
maps  required  under  subsection  (bill)  of 
this  section; 

IC)  recommended  funding  levels  for  com- 
pteting  the  maps  required  under  subsection 
lb)ll)  of  this  section;  and 

ID)  an  area  mapping  schedule,  with  first 
priority  given  to  shoreline  areas  subject  to  a 
high  risk  of  flooding  or  erosion. 

13)  Copies  of  this  plan  shaU  be  submitted 
on  comptetion  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 

Id)  Authorization  for  Contracts. —Sub- 
ject to  appropriations,  the  Director  may 
enter  into  contracts  or  agreements  unth 
other  United  States  Government  agencies. 
State  governments,  local  government  units, 
or  private  entities,  under  a  reimbursabte  or 
cost-sharing  basis,  as  appropriate,  to  the 
extent  permitted  by  law,  to  carry  out  the  re- 
sponsibilities under  this  section. 

le)  Authorization  for  Appropriations.— 

ID  Not  more  than  $100,000  for  fiscal  year 
1988  is  authorized  to  be  appropriated  to  pre; 
pare  the  mapping  plan  described  in  subsec- 
tion Ic)  of  this  section. 

12)  Any  amounts  appropriated  to  carry 
out  this  section  shall  remain  availabte  until 
expended. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Davis]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  3017  reauthorizes 
the  National  Sea  Grant  College  Pro- 
gram for  3  years  and  adds  important 
new  elements  to  the  program.  It  pro- 
vides expanded  funding  authorizations 
to  support  these  new  initiatives  and  to 
bolster  the  "core"  program  that  has 
made  Sea  Grant  such  a  success. 

I  am  proud  that  well  over  100  of  my 
colleagues  have  cosponsored  this  legis- 
lation. 

Sea  Grant  was  established  by  Con- 
gress in  1966,  the  year  in  which  I  was 
first  elected  to  Congress.  The  program 
was  modeled  after  the  Land  Grant 
College  Program.  It  was  thought  that 
the  same  approach  applied  by  the 
Land  Grant  Program  to  the  Nation's 
agricultural  resources  could  be  ap- 
plied, through  Sea  Grant,  to  benefit 
the  Nation's  ocean  and  Great  Lakes 
resources.  I  am  proud  to  say  that  we 
were  right.  We  were  right  then,  and 
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we  are  right  now  in  proposing  to  reau- 
thorize and  strengthen  this  program. 

Like  Land  Grant.  Sea  Grant  is  a 
three-part  program,  incorporating  re- 
search, extension,  and  education  func- 
tions. H.R.  3017  does  not  alter  this 
basic  structure  but  builds  upon  it  with 
several  new  and  important  initiatives: 

A  strategic  marine  research  initia- 
tive that  will  focus  Sea  Grant  capabili- 
ties into  specific  areas  of  scientific  en- 
deavor. Examples  might  include 
marine  biotechnology,  estuarine  and 
coastal  processes,  and  global  environ- 
mental change. 

A  postdoctoral  fellowship  program 
that  will  channel  the  best  and  bright- 
est of  our  scholars  into  emerging  and 
promising  fields  of  research. 

A  broadened  international  research 
program  that  will  encourage  more  co- 
operative efforts  between  nations  on  a 
regional  and  global  level. 

We  have  heard  a  great  deal  recently 
at>out  the  declining  international  com- 
petitiveness of  U.S.  industry.  The 
White  House-sponsored  Packard- 
Bromley  report— "a  renewed  partner- 
ship," a  report  of  the  White  House 
Science  Council,  1986— emphasizes  the 
need  for  university-industry-Govem- 
ment  partnership  approaches  to  sci- 
ence as  a  fundiunental  base  for  eco- 
nomic growth  and  competitiveness. 
Sea  Grant  offers  a  model  for  this  type 
of  effort. 

Yet,  since  1981,  the  administration 
has  proposed  the  termination  of  the 
National  Sea  Grant  College  Program. 
Every  year.  Congress  has  rejected 
such  proposals  and  has  kept  the  Sea 
Grant  Program  level  funded.  The  time 
has  come  to  do  more  for  this  essential 
program  that  fosters  both  cooperation 
and  competitiveness  in  marine  science, 
oceanography,  and  other  coastal  and 
Great  Lakes  issues. 

Perhaps  the  most  important  provi- 
sion of  this  legislation  is  the  commit- 
ment to  expanded  funding  support  for 
Sea  Grant.  The  bill  provides  $44  mil- 
lion for  fiscal  year  1988,  $58  million 
for  fiscal  year  1989,  and  $64  million 
for  fiscal  year  1990.  The  current  au- 
thorization for  fiscal  year  1987  is  $44 
million. 

These  are  justifiable  funding  levels. 
In  1981,  Sea  Grant  received  its  highest 
annual  appropriation— $41.8  million. 
Since  that  time,  the  annual  funding 
for  this  program  has  varied  between 
$35  and  $39  million.  This  real  decrease 
in  funding,  coupled  with  the  effects  of 
inflation  have  eroded  Sea  Grant's  ca- 
pabilities. 

Our  committee  hearings  documented 
that  each  of  the  29  Sea  Grant  Pro- 
grams have  cut  operations.  For  most, 
these  reductions  have  exceeded  30  per- 
cent. Predictably,  projects  have  de- 
clined by  one-third  and  support  for 
graduate  students  has  declined  by  as 
much  as  40  percent.  Direct  support  for 
education  activities,  especially  precol- 


lege    education,    has    been    virtually 
eliminated. 

As  with  the  Land  Grant  Program, 
Sea  Grant  has  been  a  great  investment 
for  our  Nation,  and  the  backbone  of 
this  program  is  the  corps  of  profes- 
sionals who  have  dedicated  themselves 
to  this  cause.  The  future  of  the  pro- 
gram is  rooted  in  the  minds  and 
energy  of  students  who  will  be  the  Sea 
Grant  researchers  and  specialists  of 
tomorrow.  The  Congress  should 
commit  itself  to  maintaining  this  in- 
vestment. A  vote  for  H.R.  3017  is  a 
vote  for  a  strong  commitment. 

D  1500 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  want  to  take  this  opportunity  to 
commend  the  gentleman  from  North 
Carolina  [Mr.  Jones],  the  chairman, 
for  the  gentleman's  longstanding  lead- 
ership on  the  important  issue  of  the 
Sea  Grant  College  Program. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  and  the  gentleman  from 
Michigan  [Mr.  Davis],  the  ranking  mi- 
nority member,  were  both  original 
sponsors  of  the  important  Sea-Grant 
legislation  that  is  really  the  basis  for 
this  bill  that  we  brought  unanimously 
out  of  our  committee  to  the  floor 
today. 

Mr.  Speaker,  H.R.  3019  reauthorizes 
the  highly  successful  National  Sea 
Grant  College  Program  which  was  es- 
tablished in  1966. 

The  legislation:  First,  reauthorizes 
the  program  for  3  years;  second,  re- 
tains the  successful  core  program 
which  emphasizes  research,  advisory 
services,  and  education;  third,  insti- 
tutes a  new  major  initiative  in  strate- 
gic marine  research;  fourth,  reasserts 
congressional  support  for  ongoing  edu- 
cational fellowships  within  the  legisla- 
tive and  executive  branches;  fifth,  au- 
thorizes a  new  program  for  post-doc- 
toral fellowships;  sixth,  expands  the 
membership  of  the  Sea  Grant  Review 
Panel;  seventh,  authorizes  financial  as- 
sistance for  the  support  of  marine  af- 
fairs and  resource  management  gradu- 
ate programs;  and  eighth,  broadens 
the  authority  for  conducting  interna- 
tional projects. 

Sea  grant  has  broad-based  bipartisan 
support,  from  Mr.  Jones  of  North 
Carolina  and  Mr.  Davis  of  Michigan. 
Over  150  Members  cosponsored  one  or 
more  of  the  three  reauthorization  bills 
that  were  introduced.  The  Subcommit- 
tee on  Oceanography,  held  a  hearing 
on  sea  grant  reauthorization  on  June 
30.  1987.  and  markup  was  held  on  July 
23.  1987.  On  July  27.  1987.  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries reported  out  a  "clean  bill."  H.R. 
3017,  which  we  are  considering  today. 


I  believe  that  H.R.  3017  combines  the 
best  provisions  of  the  previous  bills. 

H.R.  3017  authorizes  the  program  at 
levels  of  $44  million  in  fiscal  year  1988. 
$58  million  In  fiscal  year  1989,  and  $64 
million  in  fiscal  year  1990. 

The  Strategic  Marine  Research  Pro- 
gram requires  NOAA  to  develop  a  plan 
which  identifies  a  limited  number  of 
national  priorities  for  strategic  re- 
search in  fields  associated  with  ocean, 
coastal,  and  Great  Lakes  resources. 
This  plan  is  to  specify  the  goals  and 
timetables  for  such  research.  This  pro- 
gram is  an  extremely  important  one 
because  it  focuses  on  the  expertise  and 
talent  one  of  various  sea  grant  institu- 
tions in  tackling  such  national  and 
international  problems  as  global 
change,  coastal  and  near-shore  pollu- 
tion, and  coastal  erosion. 

I  want  to  stress  to  my  colleagues 
that  the  entire  Nation  and  inland  uni- 
versities benefit  from  the  Sea  Grant 
Program.  For  example,  at  the  Univer- 
sity of  Oklahoma  sea  grant-supported 
researchers  are  doing  research  on  nat- 
ural chemicals  that  could  be  useful  in 
treating  cancer  and  leukemia,  hyper- 
tension, and  heart  disease.  At  Cornell 
University,  a  sea  grant-funded  enzyme 
chemist  has  discovered  that  a  chemi- 
cal, which  is  found  in  the  gut  of  the 
ordinary  clam  is  capable  of  breaking 
down  carbohydrates  which  cause 
dental  plaque  on  our  teeth,  clog  fUters 
in  the  breweries  that  make  beer,  and 
that  lead  to  life-threatening  mold  in 
the  blood  vessels  of  bum  victims.  At 
the  University  of  Washington,  sea 
grant  researchers  have  found  that  cer- 
tain chemical  compounds  that  are 
found  in  aquatic  plants  may  prove 
helpful  in  making  children's  clothing 
safe  from  fire.  These  are  just  a  few  ex- 
amples of  how  we  all  benefit  from  the 
Sea  Grant  Program.  I  urge  all  of  my 
colleagues  to  support  this  important 
reauthorization. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  are  currently  in  the 
midst  of  "Coastweek,"  a  2-week  cele- 
bration of  our  Nation's  coastal  envi- 
ronment, and  it  is  appropriate  that  we 
consider  H.R.  3017.  a  bill  to  reauthor- 
ize the  National  Sea  Grant  College 
Program,  during  this  time.  By  approv- 
ing this  bill  we  commend  the  contribu- 
tions that  the  National  Sea  Grant  Col- 
lege Program  has  made  to  our  country 
by  increasing  our  understanding  of 
ocean,  coastal,  and  Great  Lakes  re- 
sources, educating  promising  young 
scientists  in  marine  sciences  and 
policy,  and  aiding  in  the  development 
of  important  economic  contributions. 

While  a  nationally  important  pro- 
gram. Sea  Grant  has  made  a  special 
contribution  to  my  region  of  the  coun- 
try, the  Great  Lakes  States.  During 
the  Merchant  Marine  and  Fisheries 
Committee's  deliberations  on  this  bill. 


we  heard  that  the  National  Sea  Grant 
College  Program  provides  the  only  co- 
ordinated research  effort  in  the  Great 
Lakes.  In  addition.  Sea  Grant  has  been 
instrumental  in  helping  Great  Lakes 
residents  deal  with  high  water  levels 
by  conducting  erosion  and  flooding  re- 
search, educating  homeowners  on 
floodproofing  techniques,  and  warning 
of  the  dangers  of  locating  too  close  to 
shore.  H.R.  3017  builds  on  Sea  Grant's 
efforts  by  recognizing  the  important 
role  that  the  Great  Lakes  play  in  Sea 
Grant  operations. 

The  bill  also  authorizes  the  prepara- 
tion of  a  shoreline  mapping  plan  to 
update  the  current  out-of-date  coastal 
maps  for  the  U.S.  portion  of  the  Great 
Lakes  shoreline.  The  maps,  which  I 
hope  will  result  from  this  plan,  will 
update  coastal  maps  which  no  longer 
accurately  reflect  the  configuration  of 
our  shores;  in  fact,  some  of  these  maps 
were  prepared  over  50  years  ago!  Inci- 
dentally, through  contract  authority. 
Sea  Grant  institutions  will  play  an  im- 
portant role  in  assisting  with  geologi- 
cal surveys,  data  collection  and  analy- 
sis, auid  field  support. 

Appropriations  of  $100,000  are  au- 
thorized for  fiscal  year  1988  for  the 
preparation,  of  this  mapping  plan.  This 
plan  will  designate  priority  mapping 
areas,  assign  responsibilities  between 
the  Departments  of  Commerce  and  In- 
terior, and  set  out  a  budget.  The  maps 
prepared  luider  this  plan  are  intended 
to  serve  a  variety  of  informational 
functions.  It  is  estimated  that  they 
could  save  the  United  States  $4.3  mil- 
lion each  year  by  avoiding  duplicative 
maps.  Moreover,  these  maps  will  help 
prevent  costly  future  damage  along 
the  Great  Lakes  shoreline  by  improv- 
ing planning  capabilities  for  both  com- 
munities and  individuals  and  by  pro- 
viding accurate  shoreline  data  for  ero- 
sion and  flood  protection  projects. 
Thus  costly  onsite  after-the-fact  modi- 
fications will  be  avoided. 

I  hope  that  my  colleagues  will  sup- 
port this  bill,  which  was  the  product 
of  careful  deliberations  among  many 
of  us  on  the  Merchant  Marine  and 
Fisheries  Committee,  especially  with 
Committee  Chairman  Jones  and 
Oceanography  Subcommittee  Chair- 
man Lowry.  The  National  Sea  Grant 
College  Program  has  made  and  will 
continue  to  make  significant  contribu- 
tions far  in  excess  of  our  investment  in 
this  unique  program  linlcing  together 
Government,  industry,  and  academia. 

Mr.  JONES  Ox  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  HncHEs]. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Jones],  my  distinguished  chair- 
man, for  yielding  to  me. 

I  congratulate  the  gentleman  from 
North  Carolina  [Mr.  Jones],  and  the 
gentleman  from  Washington  [Mr. 
Lowry],  the  chairman  of  the  Subcom- 


mittee on  Oceanography,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis], 
the  ranking  minority  member,  and  the 
gentleman  from  New  Jersey  [Mr. 
Saxton],  for  their  help  on  H.R.  3017, 
national  sea  grant  college  authoriza- 
tion legislation. 

Mr.  Speaker.  I  strongly  support  H.R. 
3017  which,  as  the  gentleman  indicat- 
ed, retains  the  successful  core  Sea 
Grant  Program  of  research,  advisory 
services,  and  education  by  authorizing 
fuinding  levels  of  $44  million  for  fiscal 
year  1988.  $58  million  for  fiscal  year 
1989.  and  $64  million  for  fiscal  year 
1990. 

In  addition.  H.R.  3017  authorizes  a 
new  initiative  in  strategic  marine  re- 
search, a  new  program  of  postdoctoral 
fellowships,  and  financial  assistance 
for  the  support  and  improvement  of 
msunne  affairs  and  resource  manage- 
ment graduate  programs. 

It  also  broadens  the  authority  for 
conducting  international  research 
projects,  and  authorizes  $100,000  for  a 
Great  Lakes  Mapping  Program. 

Mr.  Speaker,  we  get  back  manyfold 
for  every  dollar  we  invest  in  research, 
extension  services,  and  education  in 
this  particular  program. 

I  urge  the  Members  to  once  again 
support  an  extremely  important  initia- 
tive, H.R. 3017. 

MINNESOTA  TWINS  DIYISIONAL  CHAMPIONS 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  speak  out  of  order.) 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  observe  in  the  House  that 
last  night  the  Minnesota  Twins  made 
baseball  history.  The  Minnesota  Twins 
won  the  divisional  title  for  the  first 
time  in  17  years. 

I  want  to  congratulate  them,  and  I 
think  I  can  speak  for  all  members  of 
the  Minnesota  delegation.  We  wish 
them  well  against  Toronto  and  in  the 
World  Series. 

I  know  that  many  of  our  staff  mem- 
bers were  out  celebrating  last  night 
and  recognizing  the  significant 
achievement  that  has  been  made  by 
the  Minnesota  Twins  led  by  Kirby 
Puckett,  Hrbek,  and  Brunansky,  and 
Manager  Tom  Kelly.  We  have  got  a 
dynamic  group  of  baseball  players  in 
Minnesota.  They  have  won  this  west- 
em  division  race  in  a  heroic  fashion. 
They  have  led  the  division  through 
the  summer  and  had  a  difficult  time 
with  a  great  deal  of  competition.  Min- 
nesotans  and  Midwestemers  generally 
are  very  proud  of  their  efforts,  and  we 
wish  them  well. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

I  agree  with  almost  everything  the 
gentleman  said,  but  the  gentleman 
misspoke  when  he  said  they  may  be 
playing  the  Blue  Jays. 


I  think  the  gentleman  meant  to  say 
the  Detroit  Tigers. 

Mr.  VENTO.  The  Tigers  have  a 
player  from  Minnesota.  Jack  Morris.  I 
am  sure  they  will  be  well  represented 
in  the  playoffs.  We  are  looking  for- 
ward to  these  games  and  clearly  don't 
want  to  write  off  the  Tigers  today.  I 
want  to  also  congratulate  the  Giants, 
but  I  am  sure  their  joy  will  be  short- 
lived. 

Mr.  Speaker,  today's  headlines  say  it 
all.  I  want  to  share  with  my  colleagues 
these  words  of  wisdom  from  the  St. 
Paul  Pioneer  Press  Dispatch  and  the 
Minneapolis  Star-Tribune: 

[From  the  Minneapolis  Star  Tribune. 
Sept.  29.  1987] 

The  Magic  Number  Is  0 

[Prom  the  St.  Paul  Pioneer  Press  Dispatch. 
Sept.  29.  19871 

Twins  Are  Best  in  the  West 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  who  has  played 
such  a  key  role  in  developing  this  leg- 
islation. 


D  1515 

Mr.  SAXTON.  Mr.  Speaker.  I  do 
have  a  statement  for  the  Record. 
which  I  shall  not  proceed  to  give  here 
on  the  floor  in  the  interest  of  time  and 
so  as  not  to  repeat  what  so  many 
others  have  said,  but  I  would  like  to 
say  this.  The  gentleman  from  Wash- 
ington [Mr.  Lowery]  pointed  out.  as 
did  the  ranking  member  on  our  side  of 
the  aisle,  that  there  are  many  spinoff 
ancillary  benefits  to  this  program,  and 
that  is  very  true.  That  is  good  reason 
in  itself  to  support  this  bill. 

I  would  like  to  point  out  that  there 
are  some  very  direct  reasons  to  vote 
for  this  bill  as  well.  I  am  sure  the  gen- 
tleman did  not  mean  to  pass  by  those. 
He  is  more  aware  of  them  than  I  am. 
from  having  worked  on  this  project 
for  so  many  years  and  doing  so  a  fine 
job. 

I  have  here.  Mr.  Speaker,  the  Na- 
tional Sea  Grant  College  Program  for 
the  years  1987  through  1992,  and  just 
to  give  the  Members  of  this  House  an 
idea  of  how  important  this  program  is. 
you  heard  me  and  the  other  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
on  the  previous  bill  explain  the  prob- 
lems that  we  have  had  at  the  shore  in 
the  Northeastern  part  of  our  country 
this  summer.  There  are  various  solu- 
tions perhaps  to  those  problems,  but 
before  we  get  to  the  solutions  it  is  nec- 
essary to  vmderstand  these  problems. 
The  programs  that  go  on  through  the 
National  Sea  Grant  College  are  imper- 
ative types  of  research  programs  that 
help  us  imderstand  those  problems. 
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In  the  State  of  New  York,  for  exam- 
ple, to  paraphrase  the  National  Sea 
Grant  College  Program  report: 

In  the  summer  of  1985,  a  mysterious 
"bloom"  of  algae  spread  across  the  waters  of 
eastern  Long  Island  killing  the  $1.3  million 
scallop  crop. 

The  high  degree  of  responsiveness  of  New 
York  sea  grant  allowed  research  into  the 
causes  and  effects  of  the  bloom  to  be 
launched  immediately. 

In  my  home  State  of  New  Jersey: 
Sea  grant  has  grown  steadily  in  value  to 
New  Jersey  by  directing  attention  to  the 
challenges  and  opportunities  presented  by 
the  State's  extensive  and  invaluable  marine 
resources.  Emphasis  on  critical  problems 
dealing  in  fisheries,  coastal  processes  and 
pollution  continue  to  be  at  the  forefront  of 
sea  grant  activities  under  the  New  Jersey 
program. 

And  it  is  not  just  the  Northeast. 
This  is  a  nationwide  program  which 
should  be  important  to  every  Member 
of  this  House,  as  in  the  State  of  Wis- 
consin, as  another  example. 

Sea  grant  scientists  are  identifying  the 
sources  of  toxic  chemicals  in  the  aquatic  en- 
vironment and  predicting  how  long  these 
compounds  will  remain  a  problem  in  the 
great  lakes.  University  of  Wisconsin  scien- 
tists have  identified  the  causes  and  the 
sources  of  these  pollutants. 

And  in  the  State  of  Washington,  the 
gentleman's  own  State,  who  has 
worked  so  hard  on  this  bill: 

Oysters  have  been  harvested  in  southern 
Puget  Sound  and  WUlapa  Bay  for  decades. 
By  the  1950's.  however,  the  native  oyster 
had  all  but  disappeared— but  today,  the 
oyster  industry  in  the  Pacific  Northwest  is 
booming  again— the  result  of  sea  grant  re- 
search to  develop  a  means  for  mass  produc- 
ing oyster  larvae. 

This  is  a  great  program.  I  commend 
the  gentleman  from  Washington  for 
working  so  hard  on  it.  I  ask  my  col- 
leagues and  Members  of  this  House  to 
vote  in  support  of  it. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  3017, 
the  National  Sea  Grant  College  Program  Act, 
to  reauthorize  the  National  Sea  Grant  Pro- 
gram for  fiscal  years  1988  through  1990. 

The  National  Sea  Grant  Program  was  cre- 
ated in  1966,  and  modeled  after  the  already 
successful  Land  Grant  College  Program.  Its 
purpose  is  to  help  facilitate  research  arxj  edu- 
cation relating  to  marine  resources,  including 
conservation. 

Currently,  there  are  22  sea  grant  colleges, 
designated  by  the  National  Oceanic  and  At- 
mospheric Administration,  arxl  7  institutional 
programs  that  link  together  over  300  universi- 
ties and  affiliated  institutions  in  34  States. 

Mr.  Speaker,  New  Jersey,  like  numerous 
other  coastal  States,  is  proud  to  be  one  of  the 
States  to  benefit  from  the  Natiorwil  Sea  Grant 
College  Program. 

The  New  Jersey  Sea  Grarrt  Institutional  Pro- 
gram is  managed  by  the  New  Jersey  marine 
scierKes  consortium,  an  alliar^e  of  28  educa- 
tional institutions,  a  number  of  businesses  and 
private  entrepreneurial  organizations,  arxJ  irKji- 
viduals  interested  in  marine  affairs.  The  New 
Jersey  program  is  ncm  entering  into  its  11th 


Many  issues  regarding  the  safeguarding  of 
our  coastal  and  marine  environments  have 
been  tackled  by  the  Sea  Grant  Program  in 
New  Jersey.  For  example,  the  summers  of 
1985  arxl  1986  produced  a  mysterious 
"bloom"  or  algae  along  the  shores  of  New 
York  and  New  Jersey.  The  Sea  Grant  Pro- 
gram was  ttiere  with  a  high  degree  of  resporv 
sivertess  to  get  the  research  going. 

In  1987,  New  Jersey  has  seen  another 
summer  of  beach  ciosir)gs  resulting  from  a  va- 
riety of  ocean  pollution  sources.  The  Sea 
Grant  Program,  with  Vne  rebuildir)g  of  the 
Sandy  Hook  Research  Laboratory,  will  t>e  in 
the  prime  spot  to  lend  a  hand  into  the  re- 
search and  implementation  of  programs  de- 
signed to  solve  these  serious  problems. 

Mr.  Speaker,  several  studies  have  been 
dor>e  on  tfie  ecorfomic  impact  of  the  Sea 
Grant  Program.  In  fact,  one  such  study  back 
in  tt>e  early  1980's  concluded  that  the  $270 
millkin  spent  on  sea  grant  in  its  14-year  histo- 
ry has  stimulated  gross  revenues  and  savirtgs 
amounting  to  $227  million  annually  for  the 
marine  industry,  commerce,  and  government. 
A  1981  study  by  the  Heritage  Fourxiation  also 
recommended  increasing  funding  for  sea 
grant  based  on  its  economic  benefits. 

Mr.  Speaker,  H.R.  3017  authorizes  $44  mil- 
Ikjn  for  fiscal  year  1988,  $58  million  for  fiscal 
year  1989,  and  $64  mlllkxi  for  fiscal  year 
1990,  for  ttw  National  Sea  Grant  College  Pro- 
gram. I  think  that  is  a  fair  price  to  pay  for  the 
benefits  gained  for  our  Nation's  oceans  and 
Great  Lakes. 

I  am  sure  those  of  us  that  represent  coastal 
arxJ  Great  Lakes  States  can  vouch  for  the  im- 
portance of  this  vital  program.  It  is  with  great 
pleasure  that  I  support  H.R.  3017  to  reauthor- 
ize the  National  Sea  Grant  College  Program.  I 
encourage  all  Members  to  do  the  same. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  In  support 
of  tlie  Marine  Science.  Technology,  and  Policy 
Development  Act  of  1987.  This  act  will  reau- 
thorize the  highly  successful  National  Sea 
Grant  Program.  It  will  also  initiate  a  strategic 
marine  research  effort  and  create  new  post- 
graduate research  fellowships. 

If  there  is  a  single  overriding  imperative  we 
face  as  we  exercise  stewardship  over  our  re- 
sources, it  is  to  pass  a  healthy  resource  on  to 
our  chiUren.  We  cannot  fulfill  this  imperative  if 
we  let  growing  pressure  on  marine  resources 
outstrip  our  knowledge  of  them.  Nor  can  we 
make  wise  use  of  our  oceans  unless  we  put 
our  scientists  to  work  making  the  discoveries 
arxJ  applying  the  techrx)logies  that  take  us 
back  again  and  again  to  tfie  source  of  life — 
the  sea— for  our  food,  our  energy,  and  even 
our  medicines. 

Mr.  Speaker,  ocearx}graphy  is  a  science  still 
in  its  infancy.  We  know  so  little  about  animal 
and  plant  life  in  the  oceans,  about  minerals, 
agents,  cycles,  about  the  effects  of  pollution, 
erosion,  and  climatic  change.  The  exclusive 
economk:  zone  puts  under  U.S.  jurisdk:tion  an 
area  of  ocean  ar>d  seabed  resources  larger 
than  tfte  Nation's  larxj  mass.  I  believe  tfie 
Federal  Government  has  a  leading  role  to 
play  in  research  efforts  in  this  marine  environ- 
ment and  that  sea  grant  is  on  the  leading 
edge  of  some  of  the  most  important  research 
and  education  priorities.  I  regret  that  this  ad- 
ministration does  not  share  my  view,  and  find 


it  particularty  dismaying  that  ttie  (Resident  has 
chosen  to  try  to  end  the  Sea  Grant  Program. 

The  Sea  Grant  Program  is  a  model  partner- 
ship between  Federal  and  local  and  private 
sources.  Matching  grants  leverage  our  best 
minds  in  universities  and  industry  into  the 
highest  priority  research  areas.  I  believe  this  is 
a  program  that  has  more  than  justified  Its  rela- 
tivety  small  costs. 

Let  me  give  you  just  or>e  example  of  the 
kind  of  results  we  are  seeing  from  research 
conducted  urxjer  the  auspices  of  ttie  Sea 
Grant  Program.  A  pharmaceutical  chemist  at 
Oregon  State  University,  Dr.  Bill  GervMck.  re- 
cently announced  that  he  has  been  able  to 
isolate  an  important  hydroxylated  fatty  acid 
from  a  red  seaweed.  This  compound,  which  Is 
currently  on  the  market  for  about  $4,000  per 
milligram,  will  now  be  much  chieaper,  and 
much  more  available.  The  value  of  this  discov- 
ery will  be  in  the  vastly  enhanced  research 
possibilities  into  the  health  benefits  of  fish  oils 
in  the  human  diet. 

Mr.  Speaker,  new  ability  to  understand  how 
seafood  in  Vne  diet  reduces  the  risk  of  heart 
disease  is  just  or>e  item  in  the  broad  ar>d  ex- 
citing marine  research  agenda  of  the  Sea 
Grant  Program.  It  is  one  reason  among  many 
why  I  support  sea  grant  and  why  I  commend 
this  bill  to  my  colleagues. 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3017,  the  National  Sea  Grant 
College  Program  Act.  As  a  representative 
from  tfie  Great  Lakes  region  of  our  coOntry,  I 
have  witnessed  first  hand  the  tremendous 
value  of  the  Sea  Grant  Program.  The  research 
and  educational  opportunities  generated  by 
this  program  have  led  to  dramatic  reductions 
in  pollution  levels,  increased  development, 
and  wise  management  of  our  coastal  re- 
sources. 

This  summer,  I  participated  in  Ohio  State 
University's  sea  grant  tour  of  Lake  Erie.  I  was 
impressed  vinth  the  quality  of  tfie  program  as 
well  as  the  commitment  and  dedk:ation  of 
those  involved  with  it.  Over  the  years,  the  Sea 
Grant  College  Program  has  had  the  support  of 
both  Federal  and  State  government  officials  of 
both  parties. 

The  success  of  this  program  is  testimony  to 
what  can  be  accomplished  when  Government 
and  academia  work  together  for  tfie  common 
good.  I  urge  my  colleagues  to  support  H.R. 
3017,  the  National  Sea  Grant  College  Pro- 
gram Act.  In  doing  so  we  are  protecting  our 
pirecious  fresliwater  resources  for  the  fijture. 
At  ttie  same  time  we  are  making  them  avail- 
able to  more  citizens  to  enjoy  and  appreciate. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3017,  a  bill  to  reauthorize  the 
National  Sea  Grant  College  Program  Act. 
Throughoui  my  tenure  in  Congress,  I  have 
consistently  supported  the  National  Sea  Grant 
College  Program  as  one  which  is  both  cost  ef- 
fective and  serves  the  Nation's  t>est  interests. 
Sea  grant  lias  been  dedk:ated  to  promoting 
tfie  understanding,  development,  utilization, 
and  conservation  of  our  ocean,  coastal,  and 
Great  Lakes  resources. 

As  the  United  States  examines  its  need  for 
competitiveness  in  the  international  market- 
place, the  role  of  sea  grant  provides  an  impor- 
tant contribution  to  this  national  drive  because 
it  forms  combined  Government-private  sector 


science  and  technology  centers.  It  has  had  an 
extensive  and  successful  technology  transfer 
program,  which  has  enabled  the  United  States 
to  compete  economically  in  the  ocean  sector 
with  our  foreign  trading  partners.  Biotechnol- 
ogy research  has  led  to  a  number  of  exciting 
discoveries  around  the  country,  and  finally, 
sea  grant's  eductional  programs  have  in- 
creased scientific  knowledge.  Does  this  sound 
familiar?  These  are  the  types  of  activities  sug- 
gested by  the  1986  Packard-Bromley  Report 
in  order  to  increase  the  U.S.  economic  growth 
and  competitiveness!  Obviously,  we  should 
not  terminate  a  program  which  has  proven  its 
success  in  serving  our  national  objectives.  A 
1981  estimate  of  only  part  of  the  Sea  Grant 
College  Program— 57  specific  projects— indi- 
cated that  these  projects  were  responsible  for 
$230  million  in  annual  gross  revenues  or  sav- 
ings for  marine-  or  coastal-based  industries. 
We  must  continue  improving  our  competitive 
posture  in  the  international  marketplace,  and 
sea  grant  can  make  important  contributions  to 
this  drive. 

I  take  special  pride  in  section  7  of  this  bill 
which  entitles  the  Congressional  Fellowship 
Program  "the  Dean  John  A.  Knauss  Fellow- 
ship Program."  John  Knauss,  who  this 
summer  retired  after  25  years  as  dean  of  the 
graduate  school  of  oceanography  at  the  Uni- 
versity of  Rhode  Island,  is  a  distinguished 
marine  researcher,  and  is  considered  one  of 
the  "founding  fathers"  of  the  Sea  Grant  Pro- 
gram. 

We  must  permit  the  growth  and  develop- 
ment of  the  Sea  Grant  College  Program,  while 
realizing  congressional  fiscal  responsibility. 
H.R.  3017  responsibly  addresses  both  of 
these  concerns,  and  I  strongly  urge  all  of  my 
colleagues  to  support  this  important  program. 
Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3017,  the  Marine  Sci- 
ence, Technology  and  Policy  Development 
Act  of  1987,  which  extends  and  strengthens 
the  National  Sea  Grant  College  Program.  This 
program,  now  entering  its  third  decade,  con- 
tinues to  be  an  effective  and  productive  na- 
tional program  which  has  contributed  to  the 
competitiveness  of  the  Nation's  marine  econo- 
my, to  our  pool  of  skilled  manpower,  to  scien- 
tific achievement,  to  technology  transfer,  and 
to  public  education  on  critical  resource  and 
environmental  Issues. 

It  is  the  principal  source  of  academic  re- 
search in  the  coastal  oceans,  the  Nation's  es- 
tuaries, and  the  Great  Lakes,  and  is  a  primary 
national  resource  in  the  areas  of  water  quality, 
aquaculture,  biotechnology,  seafood  and 
marine  products,  fisheries  recruitment,  ocean 
and  coastal  engineering,  and  marine  policy. 

In  my  own  district  and  State,  the  Sea  Grant 
Program  is  contributing  to  vital  lifesaving  sci- 
ences, to  shoreline  protection  and  economic 
growth.  I  would  like  to  highlight  just  four  of  the 
many  programs  Minnesota's  Sea  Grant  Col- 
lege Program  has  and  is  sponsoring  at  the 
University  of  Minnesota,  Duluth: 

Research  into  hypothermia  and  cold  water 
drowning— beautiful  and  popular  as  our  north- 
em  waters  are  for  recreation  and  commerce, 
they  can  also  represent  threats  to  life  not 
found  in  warmer  waters.  Hypothermia,  or  cool- 
ing of  tfie  body's  core  leading  to  death  if  un- 
treated, is  a  danger  to  hikers  and  others 
caught   unprotected,   in   rainstorms   or  pro- 


longed exposure  to  the  cold.  It  is  an  even 
more  rapid  killer  of  people  who  fall  into  cold 
water,  which  steals  body  heat  almost  immedi- 
ately. There  is  a  strange  phenomenon  called 
cold  water  drowning,  where  people  who  drown 
in  cold  water  can  under  certain  circumstances 
be  revived  after  as  much  as  30  to  40  minutes 
under  water.  Minnesota  sea  grant  has  done 
extensive  research  into  Ixjth  these  subjects, 
and  has  developed  tioth  books  and  an  educa- 
tional videotape  to  help  acquaint  people  with 
the  dangers  of  hypothermia,  and  the  possibili- 
ty of  saving  victims  of  cold  water  drowning. 

New.  better,  lifejackets— Minnesota  sea 
grant  joined  with  the  Steams  Manufacturing 
Co..  a  multimillion-dollar  international  business 
headquartered  in  St.  Cloud.  MN.  now  the  larg- 
est manufacturer  of  PFD's.  or  personal  floata- 
tion devices.  Using  the  research  capability  and 
information  developed  by  sea  grant  at  the  Uni- 
versity of  Minnesota  at  Duluth.  Steams  has 
developed  a  new  line  of  lifejackets  that  will 
protect  fi^om  the  cold  as  well  as  keep  its 
wearer  afloat. 

Aquaculture  research— sea  grant  has  per- 
formed economic  feasibility  studies  for  com- 
munities, and  has  distributed  information 
through  the  Agricultural  Extension  Sen/ice  and 
sponsored  wori<shops  for  those  who  want  to 
enter  this  field.  They  have  helped  one  of  our 
Indian  reservations  identify  and  develop  local 
markets  for  ttieir  underutilized  fish,  thereby  in- 
creasing employment  and  economic  opportu- 
nities on  the  reservation. 

Erosion  damage  prevention— tfie  program 
also,  in  response  to  the  high  Great  Lakes 
water  levels  which  so  recently  threatened  our 
shorelines,  is  working  with  shoreline  property 
owners  on  a  1-to-1  basis,  helping  them  pro- 
tect their  property  from  erosion. 

More  important  for  the  long  run.  Sea  Grant 
is  also  working  with  shoreline  communities, 
helping  them  establish  programs  to  prevent 
damages  should  the  waters  rise  again.  Sea 
Grant  helps  local  officials  identify  erosion- 
prone  areas,  and  advises  them  on  zoning  and 
other  long-range  measures  that  can  and  must 
be  taken  now  to  prevent  future  damage. 

I  strongly  commend  my  colleagues  on  the 
Merchant  Marine  and  Fisheries  Committee 
wlio  worked  so  hard  to  develop  this  legisla- 
tion, which  will  keep  these  programs  going 
and  fund  equally  worthy  ones  around  our 
coastline. 

I  urge  my  colleagues  to  support  this  impor- 
tant bill,  and  hope  it  can  be  enacted  at  the 
earliest  possible  moment. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 

time.  

The  SPEIAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3017,  as  amended. 
The  question  was  t£iken. 
Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 


prior  announcement,  further  proceed- 
ings on  this  motion  wiU  be  postponed. 
The  point  of  no  quorum  is  consid- 
ered withdrawn. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  E>ebate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  1495,  de  novo; 

H.R.  2596,  de  novo; 

H.R.  2893,  by  the  yeas  and  nays; 

H.R.  1171,  by  the  yeas  and  nays;  and 

H.R.  SOWrde  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


GREAT  SMOKY  MOUNTAINS 
WILDERNESS  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  1495,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1495,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADMIRALTY     ISLAND    NATIONAL 

MONUMENT  LAND  MANAGE- 
MENT ACT  OF  1987 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  2596.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2596,  as 
sunended. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  385,  nays 
19,  not  voting  30,  as  follows: 
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Aekemuui 
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Alexander 

Andenon 

Andrews 

Annunzlo 

Anthony 

Applente 

Armey 

AipUf 

Atkl^ 

Badham 

Baker 

Barnard 

Bartlett 

Bate  man 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BUbray 

BUirakla 

Bllley 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Bono 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

D«iUel 

Darden 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazlo 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

ISoman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbln 
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YEAS-385 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Faacell 

PaweU 

Fulo 

Feighan 

Fields 

Ptoh 

Flake 

FIlppo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Frank 

Frost 

Oallegly 

GaUo 

Garcia 

Oaydos 

Gejdenson 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

GuiMJerson 

Hall  (OH) 

HaU  (TX) 

Hamilton 

Hammerachmldt 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kan>orskl 

Kaptur 

Kaslch 

Kastenmeier 

Keimedy 

Kennelly 

KUdee 

^eoka 

Kolbe 

Kolter 

Konnyu 

Koatmayer 


Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach <IA> 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  <CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Upinski 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Mactigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McMillan  (NO 

McMiUen(MD) 

Meyers 

Mfume 

Mica 

MUler  (CA) 

Miller  (OH) 

MiUer  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (KY) 

Owens  (UT) 

Oxley 

Packard 

PanetU 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

RahaU 


Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schuraer 

Sharp 

Shaw 

Shays 


Archer 

Ballenger 

Barton 

Brown  (CO) 

Crane 

Dannemeyer 


Shuster 
Sikotvki 
Sisisky 
Skaggs 

Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
SpraCt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Synar 
Tallon 

NAYS— 19 

Prenzel 

Gekas 

Holloway 

Hopkins 

Inhofe 


Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrtcelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Vtsclosky 

Volkmer 

Vucanovlch 

Walgren 

WaUins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Shumway 

Stump 

Swindall 

Upton 

Walker 


Nielson 
DeLay  Sensenbrenner 

NOT  VOTING— 30 


AuColn 

Blaggl 

Boner  (TN) 

Byron 

Cheney 

Daub 

Dingell 

Edwards  (OK) 

Ford  (TN) 

Gephardt 


Gray  (IL) 

Hawkins 

Kemp 

Livingston 

Lott 

Mack 

Martin  (IL) 

McEwen 

McGrath 

McHugh 


Michel 

Molinari 

Parris 

QuiUen 

Roemer 

Spence 

Sweeney 

Tauzin 

Vander  Jagt 

Wortley 


D  1530 

Messrs.  UPTON.  GEKAS.  BROWN 
of  Colorado,  and  INHOFE  changed 
their  votes  from  "yea"  to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  talcen  on  aJl  additional 
motions  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


FISHERMEN'S  PROTECTIVE  ACT 
REAUTHORK^ATION 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  2893.  as  amended. 

The  Cleric  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  JoNSS]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2893, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  404,  nays 
0,  not  voting  30,  as  follows: 
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Ackerman 
Akaka 

Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspln 
Atkins 
AuCoin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
BUbray 
BUirakis 
Bllley 
Boehlert 
Boggs 
Boland 
Bonior  (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 


YEAS-404 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Davis  (MI) 

de  la  Garza 

E>eFazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

E:dwards(CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Frank 

Prenzel 

Frost 

CJallegly 

Oallo 

Garcia 

Oaydos 

Oeidenson 

Gekas 

Gibbons 

OUman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 


Gradlson 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderaon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Koatmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 


Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Upinski 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUiim 

McCurdy 

McDade 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

BIfume 

Mica 

MUler  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 


Biaggi 

Boner  (TN) 

Byron 

Cheney 

Daub 

Davis  (IL) 

DingeU 

Pord(TN) 

Gephardt 

Gray(IL) 


Packard 

Panetta 

Pashayan 

Patterson 

Psase 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pkdde 

Porter 

Price  (IL) 

Price  (NO 

PurseU 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rh(xles 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose  ' 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaUd 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbreimer 

aiarp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

NOT  VOTING— 30 


Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
StaUings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
SwindaU 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Torres 
Towns 
Traf  leant 
Traxler 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WUliams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Hawkins 

Kemp 

Livingston 

Lott 

Martin  (IL) 

McEwen 

McGrath 

UcHugh 

Michel 

MoUnari 


Oberstar 

Parrls 

QuiUen 

Roemer 

Spence 

Sweeney 

Tauzin 

TorrlceUl 

Vander  Jagt 

Wortley 


NATIONAL  OCEANS  POLICY 
COMMISSION  ACT  OP  1987 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  1171,  as  amend- 
ed. 

The  Cleric  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1171. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  311,  nays 
93,  not  voting  30,  as  follows: 


a  1545 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUirakis 

BUley 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Br(X>ks 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

CampbeU 

Cardln 

Carper 

Chandler 

Chapman 

ChappeU 

Clarke 

Clay 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

0(x:kett 

Daniel 

Darden 

Davis  (MI) 

de  la  Garza 

DeFazlo 

Dellums 

Derrick 

Dicks 

DioGuardi 

Dixon 

DonneUy 
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YEAS— 311 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dun<»n 

Durbin 

Dwyer 

DymaUy 

Dyson 

Esi-ly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Pish 

Flake 

FUppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Frank 

Frost 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Gordon 

Gradlson 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU  (OH) 

HaU(TX) 

HamUton 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

H(x:hbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 


Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Upinski 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

Lukens,  Donald 

Mack 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

MamoU 

McCloskey 

McCoUum 

McDade 

McMUlan  (NO 

McBUUen  (MD) 

Mfume 

Mica 

MUler  (CA) 

MiUer  (WA) 

MineU 

Moakley 

MoUohan 

Moody 

MoreUa 

Morrlson(CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 


I 


OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 

Pashayan 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

PurseU 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 


Archer 

Armey 

Badham 

Ballenger 

Bartlett 

Barton 

Boulter 

Broomfield 

Brown  (CO) 

Burton 

CaUahan 

Carr 

Clinger 

Coate 

Coble 

Combest 

Coughlin 

Craig 

Crane 

Dannemeyer 

Davis  (IL) 

DeLay 

DeWlne 

Dickinson 

Dreier 

Emerson 

Fields 

Prenzel 

GaUegly 

Gekas 

Gingrich 

Goodling 


Baker 

Biaggi 

Boner  (TN) 

Byron 

Cheney 

Daub 

DingeU 

Fy)rd(TN) 

Gephardt 

Gray  (IL) 


Synar 

TaUon 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Traficant 

Traxler 

UdaU 

Valentine 

VentQ^   _ 

Visclosky 

Volkmer  <■ 

Walgren 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WUliams 

^Uson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shasn 

Sncordti 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith,  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solarz 

Spratt 

Staggers 

StaUings 

Stark 

Stokes 

Studds 

Sundquist 

Swift 

NAYS— 93 

Grandy 

Hammerschmidt 

Hansen 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Johnson  (CT) 

Kaslch 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lewis  (CA) 

Ughtfoot 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

McCandless 

McCurdy 

Meyers 

MUler  (OH) 

Montgomery 

Moorhead 

Nielson 


NOT  VOTING— 30 

Hawkins  MoUnarl 

Kemp  Parris 

Kennedy  QuiUen 

Uvingston  Roemer 

Lott  Spence 

Martin  (IL)  St  Germain 

McEwen  Sweeney 

McGrath  Tauzin 

McHugh  Vander  Jagt 

Michel  Wortley 


Oxley 

Packard 

Penny 

Petri 

Porter 

Rh(Kles 

Ridge 

Rltter 

Roberts 

Roth 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Skeen 

Smith  (NE) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Solomon 
Stangeland 
Stenholm 
Stratton 
Stump 
SwindaU 
Tauke 
Upton 
Vucanovlch 
Walker 
Watkins 


Mr.  SCHAEFER  and  Mrs.  MEYERS 
of  Kansas  changed  their  votes  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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THE  MARINE  SCIENCE,  TECH- 
NOLOGY. AND  POLICY  DEVEL- 
OPMENT ACT  OP  1987 

The  PEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  niles  and  passing  the 
bill,  H.R.  3017,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  JoNxs]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3017, 
as  amended. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  323.  nays 
79,  not  voting  32,  as  foUows: 
[RoU  No.  337] 


Ackennan 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applecate 

Aspin 

Atkins 

AuColn 

Badham 

Baker 

Barnard 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Berman 

BevUl 

BUbray 

Bilirakls 

BlUey 

Boehlert 

Boggs 

Boland 

Bonlor(MI) 

Bonker 

Borakl 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CAI^ 

Bruce 

Bryant 

Buechner 

Bustamante 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Clarke 

Clay 

CUnter 

CoaU 

Coble 

Coelho 

Coleman  (MO> 

Coleman  (TX) 

CoUlns 

Cimte 

Conyen 

Cooper 

Coufhlln 

Courter 

Coyne 

CroekeU 


yEAS-323 

Darden 

EMtvlsClL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

DeWine 

Dickinson 

DioOuardl 

Dixon 

E>onnelly 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Erdreich 

Espy 

Evans 

Faacell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Plippo 

Florio 

FoglletU 

Foley 

Ford  (MI) 

Frank 

Frost 

Oallo 

Garcia 

Oaydos 

Gibbons 

Gilman 

Gingrich 

Gonzalez 

Gordon 

Grandy 

Grant 

Green 

Gregg 

Guarinl 

Gunderson 

HaU(OH) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hayes  (tL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hocfabrueckner 


Holloway 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT> 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Keiuiedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantoa 


Leach  (lA) 
Leath  (TX) 
Lehman  (CA) 
Lehman  (PL) 
Leland 
Lent 

Levin  (MI) 
Levlne  (CA) 
Lewis  (CA) 
Lewis  (OA) 
Upinskl 
Uoyd 

Lowery  (CA) 
Lowry  (WA) 
Luken.  Thomas 
Lukens.  Donald 
Mack 
MacKay 
Man  ton 
Markey 
Martin  (NT) 
Martinez 


Mica 

Miller  (CA) 

MUler(OH) 

MiUer  (WA) 

MlneU 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetta 

Patterson 

Pease 

Pelosl 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

PurseU 

Rahall 


Archer 

Armey 

Ballenger 

Bartlett 

Bereuter 

Boulter 

Broomfleld 

Brown  (CO) 

Bunnlng 

Burton 

Combest 

Craig 

Crane 

Dannemeyer 

DeLay 

Dorgan  (ND) 

Dreier 


Frenzel 

Gallegly 

Gekas 

Gllclunan 

Goodllng 

Gradison 

Hall  (TX) 


Biaggi 

Boner  (TN) 

Byron 

Cheney 

Daub 

Dicks 

DlngeU 

Ford(TN) 

Gejdenson 

Gephardt 

Gray  (ID 


Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

RItter 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith.  Deiuiy 

(OR) 
Smith.  Robert 

(OR) 

NAYS— 79 

Hammerschmldt 

Hansen 

Hefley 

Herger 

Hopkins 

Hyde 

Inhofe 

Kolbe 

Kyi 

Lewis  (FD 

Ughtfoot 

Lujan 

Lungren 

Madigan 

Marlenee 

McCandless 

McCurdy 

Meyers 

Montgomery 

Moorhead 

Myers 

Nielson 

Pashayan 

Penny 

Regula 

Rhodes 

Ridge 


Snowe 

Solars 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 

Tallon 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traf  leant 

Traxler 

UdaU 

Upton 

Valentine 

Vento 

Vlsdosky 

Walgren 

Waxman 

Weber 

Weiss 

Weldon 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Roberts 
Roth 

Rowland  (CT> 
Schaefer 
Shuroway 
Shuster 
Skeen 
Skelton 
Slattery 
Smith  (NE) 
Smith  (TX) 
Smith.  Robert 

(NH) 
Solomon 
Stenholm 
Stratton 
Stump 
Swlndall 
Tauke 
Taylor 
Volkmer 
Vucanovich 
Walker 
Watkins 
Whittaker 
Wolf 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTINO-aa 


Gray  (PA) 

Hawkins 

Kemp 

Livingston 

Lott 

Martin  (ID 

McEwen 

McOrath 

McHugh 

Michel 

Molinari 


Parris 

QuiUen 

Roemer 

Spence 

Sweeney 

Tauzin 

Vander  Jagt 

Wheat 

Whitten 

Wortley 


IfavTOules 
Mam>U 
McCloakey 
McCoUum 
McOade 
McMillan  (NO 
McMUlen  (MD) 
Miume 


D  1600 

Mr.  ROWLAND  of  Connecticut 
changed  his  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  2  p.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
MiTRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBUC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAK£3l  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation;  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Public  Works 

AMD  TRANSPORTATIOK, 

Washington,  DC,  September  21,  1987. 
Hon.  Jim  Wright, 

77ie  Speaker,  House  of  Representatix>es, 
Washington.  DC 
Dear  Mr.  Speaker.  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended,  the  House  Conunittee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing project  on  August  5,  1987. 

LEASE  prospectus 

Silver  Spring  Metro  Center,  Silver  Spring, 
Maryland. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Very  best  wish. 
Sincerely 

James  J.  Howard, 

ChairmaTi. 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation;  which  was  read  and. 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Public  Works 

AND  Transportation, 
Washington,  DC,  September  21,  1987. 
Hon.  Jim  Wright, 

The  Speaker,  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  on  August  4. 1987: 
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LEASE  PROSPECTUSES 

Department    of    Army,    Huntsvllle, 
bama. 

Federal  Bureau  of  Investigation,  Wood- 
lawn.  Marylaind. 

E>epartment  of  Army,  Tinton  PaUs.  New 
Jersey. 

ACF  Facility.  Rlverdale,  Maryland. 

Center  Building  2.  Hyattsville.  Maryland. 

Multiple  Agoicies.  Linthicum.  Maryland. 

Internal  Revenue  Ser-ice.  Brooklyn,  New 
York. 

Drug  Enforcement  Administration,  Man- 
hattan. New  York. 

Internal  Revenue  Service,  New  York,  New 
York. 

10  P  Street.  S.W.,  Washington,  D.C. 

Department  of  Defense.  Northern  Virgin- 
ia. 

Fish    and    WUdlife    Service,    Anchorage. 

General  Accounting  Office,  San  Francisco. 
California. 

Internal  Revenue  Service,  Oakland,  Cali- 
fornia. 

U.S.  Geological  Survey,  Palo  Alto.  Califor- 
nia. 

Department  of  Interior,  Lakewood,  Colo- 
rado. 

U.S.  Army  Corps  of  Engineers,  Tulsa. 
Oklahoma. 

Internal  Revenue  Service  and  Veteranas 
Administration,  Austin,  Texas. 

Drug  Enforcement  Administration,  Dallas, 
Texas. 

Department  of  Housing  and  Urban  Devel- 
opment and  Equal  Employment  Opportuni- 
ty Commission,  Seattle,  Washington. 

Environmental  Protection  Agency. 
Boston.  Massachusetts. 

Department  of  Commerce,  Pour  Loca- 
tions. 

Family  Support  Administration,  Washing- 
ton, D.C. 

Department  of  Defense  and  Department 
of  SUte,  Arlington,  Virginia. 

Department  of  Justice.  U.S.  Marshals 
Service  Headquarters,  Northern  Virginia. 

Department  of  Justice  Computer  Services, 
Washington,  DC. 

Department  of  Defense,  Naval  Sea  Sys- 
tems Command,  Arlington,  Virginia. 

National  Institutes  of  Health.  Bethesda. 
Maryland. 

11(B)  RESOLUTIONS 

Atlantic  County,  New  Jersey. 
American  Samoa. 
Philadelphia.  Pennsylvania  Area. 
The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
E^very  best  wishes. 
Sincerely, 

James  J.  Howard, 

CTiatrman. 

There  was  no  objection. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OP         H.R.         2310.         AIRPORT 
AND     AIRWAY     IMPROVEMENT 
AMENDMENTS  OF  1987 
Mr.  PEPPER,  from  the  Committee 
on    Rules,     submitted    a    privileged 
report  (Rept.  No.  100-321)  on  the  reso- 
lution (H.  Res.  275)  providing  for  the 
consideration  of  the  bUl  (H.R.  2310)  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose 
of  extending  the  authorlssation  of  ap- 
propriations for  ainx)rt  and  airway  im- 


provement, and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 

Mr.  YATES.  Mr.  Speaker,  less  than  2  weeks 
ago,  I  learned  that  the  Bureau  of  Indian  Af- 
fairs, which  is  under  the  jurisdiction  of  the  Ap- 
propriations Subcommittee  on  the  Interior  and 
Related  Agencies  that  I  chair,  had  published 
mineral  leasing  regulations  in  the  Federal 
Register  on  August  24,  1987,  and  that  these 
regulations  would  become  final  on  September 
23.  There  was  a  great  deal  of  concern  about 
this  action  by  the  Bureau,  since  the  last  time 
the  regulations  had  appeared  in  draft  form  for 
public  comment  was  4  years  ago,  and  it  ap- 
peared there  had  been  substantive  changes  in 
the  final  regulations  as  published  in  August, 
t)ut  with  no  further  opportunity  for  review  or 
comment  by  the  affected  Indian  people.  There 
have  also  l}een  several  important  court  cases 
in  the  intervening  4  years,  the  holdings  of 
which  appeared  to  conflict  with  some  sections 
of  the  regulations  as  published.  I  met  with  per- 
sonnel from  the  Bureau  of  Indian  Affairs,  and 
wrote  to  the  Secretary  of  the  Interior,  asking 
that  the  regulations  be  withdrawn  and  then  re- 
published to  allow  for  additional  public  com- 
ment. I  am  pleased  to  report  that  the  Depart- 
ment had  another  notice  published  in  the  Fed- 
eral Register  on  September  23,  extending  the 
date  for  the  regulations  to  become  final  to  Oc- 
tober 24;  and  Assistant  Secretary  for  Indian 
Affairs  Ross  Swimmer  has  further  assured  me 
in  a  letter,  which  I  will  include  in  the  Record, 
that  he  will  have  the  regulations  withdrawn 
before  October  24,  and  reissued  so  that  addi- 
tional comments  may  be  received  and  consid- 
ered before  any  regulatkjns  are  issued  as 
final.  I  received  a  similar  letter  from  Secretary 
of  the  Interior  Hodel. 

Mr.  Speaker,  I  have  long  been  concerned 
about  the  Federal  Government's  treatment  of 
the  Indian  people,  and  particularly  whether  the 
Federal  trust  responsibility  is  being  fully  car- 
ried out  I  intend  to  continue  to  follow  the  ac- 
tions of  the  Department  of  the  Interior  with 
regard  to  these  mineral  leasing  regulatk>ns,  as 
well  as  to  examine  the  broader  questk>n  of 
the  Department's  conduct  of  the  trust  respon- 
sibility, in  the  months  ahead. 

I  am  attaching  to  my  remarks  letters  from 
Secretary  of  the  Interior  Hodel  and  Assistant 
Secretary  Swimmer  the  first  dated  September 
25,  1987,  the  second  dated  September  22, 
1987,  both  of  which  state  their  approval  of  the 
procedures  hereinabove  outlined. 

Department  of  the  Interior, 
Washington,  DC.  Septemoer  22.  1987. 
Hon.  Sidney  R.  Yates, 
House  of  Representatives,  Washingtoiu  DC. 

Dear  Conoressb«an  Yates:  Pursuant  to 
your  request,  we  have  sent  a  notice  to  the 
Federal  Register  that  the  regulations  re- 
cently published  as  final  mineral  leasing 
regulations  will  be  extended  for  30  days. 
This  will  give  us  time  to  order  the  regula- 
tions withdrawn  as  final  and  reissued  as  pro- 
posed so  that  additional  comments  can  be 
received  and  considered  tiefore  any  regula- 
tions are  Issued  as  final. 
Sincerely, 

Ross  O.  Swimmer, 
Assistant  Secretary,  Indian  Affairs. 


The  Secretary  or  the  Interior. 
Washington,  DC.  September  25,  1987. 
Hon.  Sidney  R.  Yates, 

Chairman,  Subcommittee  on  Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations, House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  We  appreciate  the 
concerns  expressed  In  your  letters  of  Sep- 
tember 18  and  September  21,  1987,  regard- 
ing the  Final  Rule  concerning  Contracts  for 
Prospecting  and  Mining  on  Indian  Lands: 
Oil  and  Gas  and  Geothermal  Contracts, 
which  was  published  in  the  Federal  Regis- 
ter, as  I  understand,  on  August  24,  1987. 
The  rule  was  to  become  effective  on  Sep- 
tember 23,  1987.  Your  concern  was  that 
these  regulations  might  impact  on  pending 
litigation  or  adversely  affect  agreements 
that  have  been  entered  into  imder  the  Min- 
eral E>evelopment  Act  of  1982. 

In  respect  for  your  concerns,  the  Assistant 
Secretary— Indian  Affairs,  has  published  a 
30-day  extension  of  the  effective  date  of 
these  regulations,  during  which  time  the 
Bureau  of  Indian  Affairs  will  prepare  a 
notice  for  publication  in  the  Federal  Regis- 
ter advising  that  these  regulations  are  being 
reproposed  and  provide  for  an  additional  60- 
day  comment  i)erlod. 

The  regulations  at  issue  pertain  to  mining 
and  oil  and  gas  development  on  Indian 
lands.  They  are  needed  to  Implement  the 
Indian  Mineral  E>evelopment  Act  of  1982  (96 
Stat.  1938:  25  U.S.C.  2101  et  seq.),  which  au- 
thorizes Indian  mineral  owners  to  enter  into 
joint  ventures  and  other  types  of  negotiated 
mineral  agreements.  Moreover,  these  regu- 
lations update  existing  regulations  promul- 
gated under  the  Act  of  May  11,  1938,  per- 
taining to  mining  on  tribal  lands  and  the 
Act  of  March  3,  1909,  which  relates  to 
mining  on  allocated  Indian  lands.  They  are 
very  necessary  to  the  exercise  of  our  collec- 
tive management  responsibilities. 

Your  concern  and  support  for  full  commu- 
nication In  this  matter  is  appreciated. 
Sincerely, 

Donald  Paul  Hodel. 


TOP  CREDIT  CARD  ISSUERS 
CONTROL  MARKET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  over  100  mil- 
lion Americans  hold  at  least  one  credit  card. 
As  a  matter  of  fact,  the  average  bank  card 
holder  counts  almost  three  cards  to  his  name. 
Card  holders  presently  owe  over  $85  billion 
and,  in  1987,  will  pay  $15  billwn  in  interest 
charges.  Last  year  banks  earned  over  $5  bil- 
lion from  credit  profits.  Most  interestingly, 
while  interest  rates  charged  on  other  con- 
sumer loans  have  dropped  dramatically  in  the 
past  6  years,  credit  c:ard  interest  rates  contin- 
ue to  rise. 

In  1981  the  prime  rate  reached  a  staggering 
22.5  percent  Today  it  is  8.75  percent  In  1981 
the  Federal  Reserve  discount  rate  stood  at  a 
sky-high  14  percent  Today  it  is  6  percent  In 
August  1981,  Federal  Reserve  Board  showed 
credit  card  interest  rates  at  17.8  percent 
Today,  according  to  recent  figures  released  by 
the  Los  Angeles-based  Nilson  Report,  the  av- 
erage interest  rate  now  charged  is  alnvDSt  19 
percent.  In  fact,  the  interest  rate  charged  by 
the  top  10  issuers  of  VISA  and  Mastercard  is 
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a  wtwpping  19.19  percent  The  standard  re- 
sponse of  the  credit  card  industry  is  that  the 
consumer  has  the  ability  to  shop  around  for 
lower  rates.  This  sounds  reasonable  until  or>e 
realizes  that  those  top  10  issuers  control  34 
percent  of  the  marlcet 

There  are  over  3,000  credit  card  issuers  in 
the  Nation,  onA  the  top  10  Issuers  control  34 
percent  of  the  market.  Additionally,  the  top-40 
control  53  percent,  Vt\e  top- 100  control  70  per- 
cent and  the  top-500  control  almost  90  per- 
cent Is  ttiere  any  reason  to  wonder  why  credit 
card  interest  rates  have  remained  In  ttie  strat- 
osphere. 

Although  credit  card  issuers  would  have  us 
believe  that  consumer  awareness  has  in- 
creased competition  arKJ  resulted  in  a  declir>e 
in  interest  rates,  this  Is  just  not  true.  The  large 
money-center  issuers  have  a  strangle  hold  on 
the  market  and  can  easily  resist  the  relatively 
weak  competitive  forces  created  by  a  small 
number  of  low-rate  credit  card  issuers.  It  is  a 
deceptive  situation  wtiere  the  presence  of 
low-rate  issuers  mask  Vne  dominance  of  ttie 
largest  Issuers  and  alk}ws  the  ir>dustry  to 
appear  more  competitive  than  it  really  is. 

The  fact  that  interest  rates  have  not  de- 
clined is  testimony  to  the  fact  that  competition 
does  not  exist  This  lack  of  meaningful  conv 
petitkxi  has  alk>wed  many  issuers  to  conduct 
business  sloppily  and  sometime  misleadingly 
then  just  pass  their  costs  on  to  ttie  consumer. 
Card  isssuers  have  been  slow  to  resporvi  to 
card  fraud  and  have  accepted  accounts  with 
greater  risk  of  default  because  they  can  pass 
the  added  costs  of  these  ventures  on  to  tf)e 
unsuspecting  consumer.  A  cap  on  interest 
rates  may  be  ttie  necessary  incentive  for 
banks  to  reduce  fraud  and  t>ad  debts. 

In  fact,  a  report  prepared  last  year  for  the 
American  Bankers  Association  shows  that 
VISA  charge-off  rates  in  States  lacking  credit 
card  controls  to  be  over  50  percent  higher 
ttian  charge-offs  in  States  with  moderate  or 
strict  controls.  It  appears  that  creditworthy 
consumers  are  bearing  ttie  costly  burden  of 
those  risks  to  the  tune  of  tens  of  millkins  of 
dollars  in  excessive  interest  charges. 

These  relatively  few  providers  exercise  dis- 
proportkjnal  control  of  the  market  and  will  not 
relinquish  the  tyrannkal  hold  ttiey  enjoy.  A 
hold  ttiat  allows  for  artificially  high  interest 
rates  with  consumers  victims  of  this  conspira- 
cy of  greed.  We  have  a  responsibility  to  pro- 
tect ttie  Amerk^n  consumer  from  the  credit 
card  company's  arrogant  refusal  to  treat  the 
American  people  fairly.  This  protectk>n  is  in 
the  form  of  legislatk>n  capping  credit  card  in- 
terest rates:  legislation  ttiat  74  percent  of  the 
American  public  supports. 

When  ttie  bill  on  credit  card  information  ois- 
ctosure  comes  to  ttie  floor,  I  will  act  to  help 
protect  ttie  American  consumer  and  offer  an 
amendment  to  cap  credit  card  interest  rates  at 
eight  points  above  ttie  yiekl  on  1-year  Treas- 
ury securities.  This  is  a  floating  cap  ttiat  is  fair 
to  both  ttie  consumer  and  ttie  credit  card 
companies.  It  is  far  fairer  ttian  ttie  situation 
that  exists  today. 


POSTPONEMENT  OP  CONSIDER- 
ATION OP  INDEPENDENT 
COUNSEL  AMENDMENTS  ACT 
OP  1987 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  New  York).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Pennsylvania  [Mr.  Walkkr]  Is 
recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
begin  by  apologizing  for  my  voice. 
Some  of  the  Members  may  consider  it 
a  bit  of  a  small  blessing  that  my  voice 
is  not  at  full  throttle:  nevertheless,  it 
is  not. 

I  do  rise  this  evening  to  ask  a  couple 
of  questions,  and  I  wish  a  Member  was 
here  that  perhaps  could  answer  them 
about  the  schedule. 

I  now  find  out  that  the  scheduled 
bill  for  tomorrow  is  not  going  to  make 
it  to  the  floor.  We  have  had  discus- 
sions out  here  over  a  period  of  a 
couple  of  weeks  with  the  majority 
leader  and  others  on  the  floor,  assur- 
ing the  Members  we  were  putting  in 
place  a  firm  schedule:  and  we  find  out 
thct  the  bill  scheduled  for  tomorrow  is 
not  going  to  make  it. 

One  wonders  why  this  particular  bill 
was  pulled,  so  I  have  asked  a  couple  of 
questions,  and  I  hate  to  repeat  rumors. 
This  is  what  I  am  t>eing  told. 

The  bill  we  were  to  have  before  the 
Members  tomorrow  is  the  special  pros- 
ecutor bill.  I  am  being  told  it  was 
puUed  from  the  calendar,  because  the 
potential  was  that  there  was  going  to 
be  an  amendment  added.  Imagine 
that.  The  House  was  actually  going  to 
act  on  an  amendment,  but  this  amend- 
ment evidently  is  giving  the  majority 
some  heartburn,  because  what  this 
amendment  would  do  is  include  Con- 
gress for  the  first  time  under  the  Inde- 
pendent Prosecutor  Act. 

I  can  understand  why  some  Mem- 
bers might  be  upset  about  that  in  this 
body,  but  I  think  the  House  ought  to 
be  given  the  opportunity  to  act.  When 
some  of  the  Memt>ers  have  raised  the 
question  about  the  ethical  problems 
that  this  House  finds  itself  embroiled 
in.  we  have  been  told  that  it  is  simply 
raising  a  partisan  issue.  We  have  said 
over  and  over  again,  there  is  no  parti- 
sanship involved  in  this  from  our 
standpoint. 

We  simply  want  the  issues  ad- 
dressed, but  I  will  tell  the  Members, 
we  have  no  control  over  the  calendar. 

Those  Members  who  are  pulling  the 
special  prosecutor  bill  off  the  calendar 
are  doing  so  for  partisan  reasons,  be- 
cause only  one  party  controls  that  cal- 
endar, and  so  I  have  to  wonder  why  it 
is  the  House  is  afraid  to  face  up  to  it. 

Have  they  taken  a  headcount  and 
found  the  House  might  actually  go 
ahead  and  vote  to  have  a  special  pros- 
ecutor? The  American  people  think  it 
would  be  right. 

What  ultimate  hypocrisy  it  is  for  the 
Members  to  continue  to  focus  on  the 
special    prosecutor's    looking    at    the 


people  in  the  administration,  but 
refuse  that  kind  of  coverage  for  the 
House.  Yet,  that  is  what  we  seem  to  be 
going. 

I  have  said  on  this  floor  in  days  past, 
there  is  a  pattern  of  corruption  in  this 
House  that  is  disturbing.  I  say  it  again 
here  this  evening,  there  is  a  pattern  of 
corruption  in  this  House  which  is  dis- 
turbing: and  we  need  to  act  on  it. 

We  have  refused  to  take  action 
before  and  refused  to  instruct  the 
Committee  on  Standards  of  Official 
Conduct  to  look  at  its  particular  case, 
or  refused  to  set  up  a  special  commis- 
sion to  look  at  the  problem:  and  to- 
morrow we  were  going  to  be  given  an 
opportunity  to  see  whether  we  would 
apply  the  same  standards  to  ourselves 
that  we  have  applied  to  the  executive 
branch:  namely,  where  a  special  prob- 
lem arises,  a  special  prosecutor  looks 
in. 

We  are  told  now  that  the  bill  has 
been  pulled  from  the  calendar.  I  think 
the  biU  was  pulled  from  the  calendar 
for  that  very  specific  reason. 

We  did  not  want  to  vote  on  the 
amendment  to  assure  ourselves  special 
prosecutor  coverage  in  the  future. 

Mr.  Speaker,  the  bill  ought  to  go 
back  on  the  calendar.  We  have  time  to 
take  it  up.  We  are  not  so  busy  around 
here  that  we  cannot  address  that 
issue. 

Whatever  time  it  takes,  the  House 
ought  to  look  into  that  issue.  I  say, 
put  the  bill  back  on  the  calendar.  You 
ripped  it  off  this  afternoon.  You  could 
just  as  easily  put  it  back  on  tomorrow 
morning. 

Put  it  back  on  the  calendar  and  find 
out  how  many  Members  wiU  say  that 
we  ought  to  l}e  covered  by  the  same 
standards  that  we  ask  of  others. 


POSTPONEMENT  OP  CONSIDER- 
ATION OP  INDEPENDENT 
COUNSEL  AMENDMENTS  ACT 
OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  reinforce  the  reality  that  we 
in  the  House  sooner  or  later  have  to 
face  up  to  certain  ethical  issues. 

I  commend  the  Committee  on  Stand- 
ards of  Official  Conduct  for  its  recent 
decision  to  take  up  certain  cases  which 
might  not  have  been  taken  up  earlier, 
taken  up  because  in  some  cases  of 
newspaper  reports:  but  I  do  find  it 
puzzling  that  until  the  middle  of 
today,  we  were  told  that  tomorrow  we 
would  take  up  the  independent  pros- 
ecutor's bill  that  the  majority  Demo- 
cratic leadership,  apparently  upon 
learning  that  there  would  be  an 
amendment  which  is,  I  believe,  by  the 
gentleman  from  Florida  [Mr.  Shaw], 
to  extend  the  independent  prosecu- 


tor's act  to  the  House,  decided  not  to 
bring  up  the  independent  prosecutor's 
bill  tomorrow. 

It  was  ironic  considering  that  as  re- 
cently as  last  Thursday  we  were  being 
assured  by  the  Democratic  leadership 
that  we  had  important  things  to  do 
this  week,  that  we  had  to  meet  and  get 
together  this  week;  and  yet  I  know  in 
the  middle  of  today,  those  important 
things  were  being  shifted  around  and 
shuffled  around. 

I  do  think  that  Members  should  be 
aware  that  while  we  can  delay  the 
question  of  whether  equal  justice 
means  including  Congressmen  and 
Congresswomen,  in  the  end  sooner  or 
later,  we  are  going  to  have  to  vote  yes 
or  no  on  the  question  of  including 
Members  of  Congress  under  the  inde- 
pendent prosecutor's  act. 

I  think  when  anyone  realizes  that 
there  are  16  Members  of  Congress 
with  one  question  or  another  relating 
to  their  behavior  in  the  news  media, 
some  of  them  of  significant  concern, 
one  or  two  involving  indictments  and 
convictions,  clearly  it  is  important 
that  Congress  be  considered  an  equal 
branch  in  terms  of  an  independent 
prosecutor's  act. 


TRIBUTE  TO  THE  LATE  HONORA- 
BLE JOHN  W.  -JACK"  WYDLER 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York   [Mr.  Strat- 
ton]  is  recognized  for  60  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  I  rise 
as  the  dean  of  the  New  York  delega- 
tion to  pay  tribute  to  a  former 
Member  who  passed  away  at  the  end 
of  the  session  in  August,  Jack  Wydler, 
who  last  served  in  this  body  for  some 
17  years,  and  who  died  in  the  Capitol 
while  he  was  pursuing  the  job  that  he 
had  assigned  for  himself  when  he  left 
the  Congress  itself. 

Jack  Wydler  had  always  been  active 
in  Long  Island  affairs,  and  in  particu- 
lar the  controversy  that  has  been 
going  on  for  some  time  with  the 
Shoreham  Long  Island  Lighting  Co. 

Mr.  Wydler  in  fact  the  day  that  he 
had  suffered  a  heart  attack  in  the 
Capitol  had  brought  with  him  from 
the  New  York  area  some  200  Individ- 
uals who  on>osed  an  amendment 
which  would  have  harmed  the  Long 
Island  Lighting  Co.  and  the  Shoreham 
nuclear  power  arrangement,  and  those 
200  individuals,  in  fact,  probably  had  a 
crucial  impact  on  the  legislation  that 
Mr.  Wydler  opposed,  and  which  went 
down  rather  overwhelmingly  when  the 
votes  were  taken. 

Jack  Wydler  had  come  to  Congress 
in  1963,  and  he  had  retired  In  1980.  He 
had  been  a  ranking  member  of  the 
House  Committee  on  Science,  Space, 
and  Technology,  and  was  a  member  of 
the  Committee  on  Government  Oper- 
ations. 


Mr.  Wydler  was  bom  in  Brooidyn, 
was  a  graduate  of  Brown  University 
and  the  Harvard  University  Law 
School,  and  had  been  in  private  prac- 
tice, and  later  became  an  assistant 
U.S.  attorney  in  the  eastern  district  of 
New  York  as  early  as  1953  where  he 
remained  imtil  1959,  and  was  also  a 
member  of  the  State  Investigation 
Committee  for  another  year. 

We  unfortunately  have  lost  an  out- 
standing individual,  one  who  truly 
went  down  with  his  boots  on.  He  was 
doing  the  very  job  that  he  was  sup- 
posed to  be  doing,  and  he  not  only  had 
managed  to  bring  about  the  very 
result  that  he  was  looldng  for,  and  I 
know  that  from  that  aspect,  we  are 
proud  of  the  job  that  Jack  Wydler  has 
done. 

Jack's  memory  is  going  to  be  with  us 
for  a  very  long  time. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Horton], 
the  dean  of  the  Republican  delegation 
in  New  York  State. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
New  York  [Mr.  Stratton],  the  dean  of 
the  New  York  delegation,  and  I  have 
taken  this  time  to  pay  tribute  to  our 
very  good  friend,  John  W.  "Jack" 
Wydler,  who  died  Wednesday,  August 
4,  in  Washington. 

I  knew  Jack  Wydler,  because  he  and 
I  came  to  Congress  together.  We  were 
elected  in  the  fall  of  1962,  and  in  1963 
in  the  88th  Congress  there  were  four 
new  Republicans  that  came  to  Wash- 
ington as  a  part  of  that  Republican 
team:  Ogden  Reid,  Jim  Grover,  Jack 
Wydler,  and  myself. 

Jack  and  I  worked  closely  together, 
he  was  assigned  to  the  Committee  on 
Science  and  Technology  and  the  Com- 
mittee on  Government  Operations.  I 
was  assigned  to  the  Committee  on  the 
District  of  Columbia  and  the  Commit- 
tee on  Government  Operations,  and  so 
during  the  tnhe  that  Jack  Wydler 
served  in  the  House  of  Representa- 
tives, he  and  I  served  next  to  each 
other  on  the  Committee  on  Govern- 
ment Operations. 

In  those  days,  and  I  guess  we  still  do 
that  in  our  committees,  when  a 
Member  is  selected  and  has  the  same 
seniority,  the  members  drew  straws,  or 
somebody  drew  straws,  and  it  hap- 
pened that  Ogden  Reid's  name  was 
drawn,  and  he  went  on  the  Committee 
on  Government  Operations.  Ogden's 
name  was  drawn  before  my  name,  and 
then  my  name,  and  then  Jack 
Wydler's. 

During  those  years  Jack  and  I  sat  to- 
gether on  the  Committee  on  Govern- 
ment Operations,  and  through  the 
entire  time  that  he  served,  he  and  I 
served  on  the  Committee  on  Govern- 
ment Operations:  and  I  knew  him  best 
for  the  work  that  he  did  in  the  Com- 
mittee on  Government  Operations. 
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He  was  very  aggressive,  very  inquisi- 
tive, had  a  good  mind.  Our  committee, 
which  is  responsible  for  efficiency  in 
Government,  profited  by  Jack's  expe- 
rience before  he  came  to  Congress  and 
also  we  profited  by  his  experience  as 
he  tiegan  to  get  his  feet  on  the  ground 
and  began  to  serve  here  in  the  Con- 
gress. 

I  have  very  fond  recollections  of 
Jack  Wydler,  having  worked  with  him 
over  those  18  years  that  he  served,  be- 
cause he  served  9  terms  and  then  he 
retired. 

Unfortunately,  on  August  4,  he 
passed  away.  He  was  here,  as  a  matter 
of  fact,  in  Washington.  I  saw  him  that 
very  afternoon  probably  only  a  few 
hours  before  he  passed  away  and  we 
had  some  very  good  conversation 
about  what  he  was  doing,  a  biU  that 
he  was  interested  in  and  what  he  was 
here  looking  at.  He  was  with  Congress- 
man Norman  Lent,  who  will  be  speak- 
ing in  a  few  moments.  He  was  in  his 
office  and  it  was  there  that  he  had  the 
incident  that  brought  his  death. 

In  my  judgment,  for  those  nine 
terms  Jack  represented  his  constitu- 
ents with  diligence  and  integrity.  He 
retired  from  Congress  in  1980,  but  he 
continued  working  closely  with  us 
here  in  Washington  and  with  his  col- 
leagues from  his  Long  Island  home. 
When  he  retired,  he  was  the  dean  of 
the  Long  Island  congressional  delega- 
tion, as  well  as  the  senior  Republican 
on  the  House  Science  Committee.  As  a 
matter  of  fact,  because  of  our  equal  se- 
niority, we  switched  back  and  forth. 
One  year  I  would  be  on  the  Committee 
on  Committees  for  one  term,  and  then 
he  would  be  the  dean  of  the  Republi- 
can delegation,  and  then  we  would 
switch  back.  So  he  and  I  had  a  close 
personal  relationship.  He  was  a  close 
personal  friend  and  I  certainly  am 
going  to  miss  him. 

His  name  as  a  prime  sponsor  of  the 
Stevenson- Wydler  Technology  Innova- 
tion Act  of  1980  served  as  a  constant 
reminder  of  the  role  that  he  played  in 
formulating  national  science  policy. 

Jack  will  be  remembered,  in  my 
judgment,  for  his  inquisitive  line  of 
questioning,  his  thought-provoking 
commentary,  and  he  was  a  genuine 
pleasure  to  work  with. 

I  also  know  that  he  looked  after  his 
district  very  carefully.  He  was  very 
much  interested  in  our  State,  in  the 
State  of  New  York,  and  he  was  highly 
regarded  by  every  Governor  that 
served,  by  every  person  that  served  in 
the  State  legislature  during  the  years 
while  Jack  was  here  In  the  Congress. 

He  left,  as  I  said,  in  1980.  He  died  on 
August  4.  His  memory  and  his  accom- 
plishments will  go  on  as  a  living  tril>- 
ute  to  his  efforts. 

Mr.  Speaker,  my  wife,  Nancy,  and  I 
send  our  deepest  sympathy  to  Jack's 
wonderful  wife  Brenda,  to  his  childem 
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Christopher,  Kathleen,  and  Elizabeth, 
and  to  the  scores  of  other  friends  and 
relatives  of  Jack  Wydler. 

I  might  say  parenthetically  in  that 
connection.  I  was  in  JaclE  Wydler's 
office  many  times.  He  always  had  a 
picture  made  at  Christmastime  with 
his  wife  and  his  children.  It  was  a 
beautiful  picture.  Each  year  you  could 
see  the  kids  growing  up.  He  had  all 
those  pictures  in  his  office.  I  have 
never  forgotten  that.  I  do  not  luiow  of 
any  other  Member  whose  office  I  have 
been  in  that  has  a  picture  like  that.  I 
know  that  he  was  a  close  family 
person.  He  was  a  loving  father  and  a 
loving  husband,  we  certainly  are  going 
to  miss  him  in  the  Congress. 

Mr.  STRATTON.  Mr.  Speaker,  I 
jrield  tO  the  gentleman  from  New  York 
[Mr.  Oiuiah]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
thank  the  distinguished  dean  of  our 
New  York  delegation,  the  gentleman 
from  New  York  [Mr.  Stratton]  and 
the  leader  of  our  Republican  delega- 
tion in  New  York,  the  gentleman  from 
New  York  [Mr.  Horton]  for  arranging 
this  special  order. 

Mr.  Speaker,  I  regret  that  we  have 
to  rise  tonight  to  pay  tribute  to  such  a 
fine  outstaoiding  gentleman,  a  great 
legislator,  and  a  dear  friend.  Jack 
Wydler. 

Jack  was  the  type  of  Congressman 
who  made  us  aU  proud  to  be  Members 
of  Congress.  As  the  Representative  of 
both  the  Fourth  and  Fifth  Districts  of 
New  York,  Congressman  Wydler 
shared  with  us  nine  terms,  from  1963 
through  1981. 

He  was  always  ready  to  extend  a 
helping  hand  with  his  colleagues.  He 
was  one  of  the  first  to  welcome  incom- 
ing freshman  to  this  Chamber.  I  still 
remember  his  briefing  when  I  came  to 
this  Chamber  in  1973. 

We  all  remember  Jack  Wydler  as  the 
epitome  of  a  true  gentleman,  an  out- 
standing legislator.  In  the  Congress  he 
served  on  the  Science  and  Technology 
Committee,  and  as  ranking  minority 
member  of  that  committee  during  his 
last  several  years  in  the  House,  we  all 
looked  to  Jack  as  a  luiowledgeable 
source  for  information  and  advice  on 
scientific  and  technological  issues.  As 
a  longtime  member  of  the  Govern- 
ment Operations  Committee,  Jack  pos- 
sessed valuable  insight  into  the  work- 
ings of  our  vast  Federal  bureaucracy 
and  consistently  worked  to  improve 
that  bureaucracy. 

Jack  Wydler  brought  to  the  Con- 
gress a  lifetime  of  experience,  gar- 
nered In  the  Air  Force  during  World 
War  n,  as  a  Phi  Beta  Kappa  graduate 
of  Brown  University  and  of  Harvard 
Law  School:  as  an  assistant  U.S.  attor- 
ney, and  from  his  many  years  in  pri- 
vate practice  in  the  Long  Island  area, 
he  brought  to  the  Halls  of  Congress  a 
wealth  of  experience  and  compassion. 


I  spent  some  pleasant  moments  with 
Jack  Just  prior  to  his  death,  which 
saddened  and  shocked  all  of  us. 

To  his  widow,  Brenda,  to  their  son, 
Christopher,  and  to  their  daughters 
Kathleen  and  Elizabeth,  I  Join  with 
my  colleagues  in  extending  our  deep- 
est condolences. 

Jack  Wydler  will  be  sorely  and  long 
missed  by  all  of  his  colleagues  and  by 
his  State  and  Nation  which  he  served 
so  faithfully  and  diligently. 

Mr.  Speaker,  I  thank  the  gentleman 
again  for  yielding. 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
(Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  also  like  to  Join  with  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Oilman]  in  commending  the  dean 
of  our  New  York  delegation,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
tom],  for  holding  this  special  order 
today  and  also  our  colleague,  the  gen- 
tleman from  New  York  [Mr.  Horton] 
for  cosponsoring  this  special  order. 

Mr.  Speaker,  I  am  pleased  to  Join  my 
colleagues  today  in  paying  tribute  to  a 
patriotic  American  and  distinguished 
former  Member  of  Congress,  and  one 
of  my  best  friends  the  late  Jack 
Wydler.  Jack  Wydler  served  with  dis- 
tinction in  this  body  for  18  years.  He 
was  elected  to  represent  New  York's 
Fifth  Congressional  District  in  1963 
and  he  continued  in  that  office  until 
his  retirement  in  1981. 

Many  of  us  remember  Jack  from  his 
service  here.  Jack  and  I  served  con- 
temporaneously for  10  years,  from  ad- 
jacent congressional  districts  in 
Nassau  County.  Other  of  our  House 
Members  were  more  recently  acquaint- 
ed with  Jack  because,  while  he  left  the 
House  6  years  ago,  he  maintained  a 
keen  interest  in  various  issues  and  was 
often  among  lis  offering  advice  and 
counsel.  In  fact,  it  was  on  one  of  his 
frequent  trips  to  Washington  that 
Jack  suffered  a  fatal  heart  attack  and 
passed  away  on  Aug\ist  4,  1987. 

Jack's  untimely  death  is  a  great  loss 
to  his  family,  his  many  friends  and  the 
Long  Island  community  that  he  served 
in  public  and  private  life.  He  began  his 
public  career  as  a  U.S.  attorney  before 
coming  to  Congress.  While  here,  he 
served  on  the  Government  Operations 
Committee  and  in  later  years  as  the 
ranking  Republican  member  on  the 
Science  and  Technology  Committee. 
He  also  served  as  deaui  of  the  Long 
Island  congressional  delegation. 

Jack's  crowning  achievement  in  Con- 
gress was  enactment  of  the  Stevenson- 
Wydler  Technology  Transfer  Act 
which  remains  today  the  centerpiece 
of  the  cooperative  effort  between  Gov- 
ernment and  industry  for  the  en- 
hancement of  our  competitive  status 
abroad.  It  was  an  accomplishment  of 
which  Jack  was  Justly  proud. 


Upon  his  retirement  from  the  House 
and  return  to  the  private  practice  of 
law.  Jack  continued  in  community 
service  as  chairman  of  the  Long  Island 
Development  Agency,  a  member  of  the 
Long  Island  Regional  Planning  Board, 
and  trustee  of  Adelphi  University. 

The  Long  Island  community  wiU 
greatly  miss  Jack  Wydler.  As  we  re- 
member his  many  achievements  and 
dedication  to  public  service,  I  know 
you  will  Join  me  in  expressing  heart- 
felt condolences  to  Jack's  wife  Brenda, 
their  son  Christopher,  and  their 
daughters  Kathleen  and  Elizabeth. 
Jack  Wydler  was  a  good  and  honorable 
man  and  I  Join  with  the  family  in 
mourning  his  passing. 

Mr.  Speaker,  at  the  funeral  services 
held  August  8,  1987  at  the  Cathedral 
of  the  Incarnation,  Garden  City,  NY, 
Chris  Wydler,  delivered  a  very  moving 
eulogy  honoring  his  father.  At  the 
family's  request,  I  am  inserting  for  in- 
clusion in  the  Congressional  Record 
this  tribute  to  Jack  Wydler  as  well  as 
condolences  to  the  family  from  Presi- 
dent and  Mrs.  Reagan,  Vice  President 
Bush,  and  former  President  Gerald 
Ford.  Thank  you. 

ETn,OGY  or  Hon.  John  Waldemar  Wydler 
Given  by  His  Son,  Christopher  John 
Walokxar  Wydler.  August  8,  1987,'  Ca- 
thedral OF  THE  Incarnation.  Garden 
City.  NY 

I  do  so  admire  my  father  for  what  he  has 
accomplished.  Yes,  everyone  knew  John 
Wydler  the  successful  public  man.  And  that 
makes  me  proud.  However.  Jack  Wydler  the 
private  human  being  put  that  public  image 
to  shame.  He  may  have  been  "a  good  con- 
gressman" as  he  used  to  modestly  boast 
when  campaigning— but  I  can  tell  you  from 
the  heart,  he  was  a  great  father— and  your 
hearts  say  husband,  son.  brother  and  friend. 
His  dedication  to  our  family  was  his  primary 
concentration  in  life  and  will  be  my  most 
enduring  memory.  I  can  only  try  to  emulate 
him  in  this  regard — ever  fearful  of  never 
even  coming  close. 

Dad  was  a  magical  man— a  man  who  com- 
mitted to  himself,  that  like  his  Father  Wal- 
demar, he  would  try  to  make  people  smile. 
Jack,  like  his  father,  almost  always  succeed- 
ed. We  will  miss  his  kind  way.  his  generosi- 
ty, his  class.  Dad  leaves  this  world  with  a 
clear  heart  and  with  a  clean  soul. 

There  is  so  much  I  have  learned  from  my 
father.  Dad's  best  lesson  may  have  been  the 
patience  with  which  he  raised  his  son.  Con- 
sisting of  good  advice,  words  of  wisdom  but 
few  orders— it  worked.  I  grew  up  and  the 
two  of  us  became  closer  every  year.  But  how 
did  he  know  what  was  right  for  his  first 
ciiUd?  He  used  to  always  say— trust  god.  live 
as  a  ctiristian.  and  love  your  family. 

No  longer  at  the  foot  of  my  dear  father,  I 
must  now  try  much  harder  to  practice  what 
I  have  lieen  taught.  And  I  take  solace  in  the 
fact  that  he  knew  how  I  feel  about  him. 

At  this  point.  U  I  might,  I'd  like  to  Just 
read  a  passage  I  have  down  here  on  paper: 
"My  best  friend  has  died. 
"He  was  my  father,  and  the  finest  man  I 
ever  knew. 

"Dad  was  a  man  who  had  a  zest  for  life 
that  burned  from  within,  with  an  intensity 
that  touched  aU  who  met  him. 
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"He  lived  every  day— each  minute— with  a 
Job  that  made  you  feel  good  just  to  be  with 
him. 

"Nothing  dampened  his  optimism  for  the 
future,  nor  his  faith  in  God  and  in  his  fel- 
lowman. 

"His  energy  was  was  an  Inspiration  to  me, 
for  he  enjoyed  the  important  things  on 
God's  earth— his  family,  his  home,  and  his 
friends. 

"Dad  was  a  man  of  deep  love. 

"He  was  a  giver  and  always  told  me:  'What 
you  give  comes  back  a  thousand  times." 

"This  love  made  him  like  a  rock,  and  to 
his  children. 

"A  port  in  the  storm. 

"He  was  no  saint,  but  he  had  no  meanness 
or  smallness  in  him. 

"He  was  truly  interested  in  other  people 
and  all  liked  him  because  they  knew  he 
cared  at>out  them. 

"He  was  his  brothers'  keeper. 

"His  judgment  and  advice  were  good  and 
nearly  always  right. 

"I  shall  miss  him  and  I  know  many  others 
will.  too. 

"But  I  can  thank  God  for  making  him  my 
father  and  letting  me  know  him  for  so  long 
a  time. 

"Life  is  fragile— and  through  my  father— I 
have  learned  how  precious  as  well. 

"The  candle  has  now  gone  out— but  its 
warmth  will  be  with  me  all  the  days  of  my 
life. 

"Thanks  Dad." 

That  passage  was  written  by  Jack  Wydler 
on  the  occasion  of  his  father's  passing  on 
1973.  But  for  my  father,  it  could  not  be 
more  appropriate  and  certainly  said  no 
better.  I  only  hope  my  children  may  feel  it 
appropriate  as  the  summation  of  my  life. 

In  closing,  my  Dad's  dad.  Poppy  to  me, 
started  something  of  a  Wydler  family  tradi- 
tion by  wishing  one  Godspeed  when  com- 
mencing on  a  long  journey  away.  This  jovial 
greeting  was  a  simple  but  hearty  "Yo  Ho." 
My  Dad  continued  his  beloved  father's  tra- 
dition with  all  of  us.  That  tradition  wiU  con- 
tinue with  my  family  and  I  want  to  take  this 
opportunity  to  wish  my  Dad  one  last  "Yo 
Ho"— knowing  the  next  time  I'm  with  him,  1 
will  never  have  to  say  "Yo  Ho"  again. 

The  Write  House, 
Washington,  DC,  August  10.  1987. 

Dear  Mrs.  Wydler:  Nancy  and  I  were  sad- 
dened to  learn  of  John's  passing.  Although 
there  are  no  words  to  ease  the  deep  pain 
you  feel,  we  wanted  you  to  know  that  we  are 
keeping  you  and  your  family  in  our  prayers. 

For  17  years,  John  exemplified  the  spirit 
of  public  service  by  representing  the  5th 
Congressional  District  with  dedication  and 
distinction.  His  devotion  to  the  State  of  New 
York  and  to  the  people  he  served  so  faith- 
fully for  so  long  will  not  be  forgotten. 

This  is  a  difficult  time  for  you,  I  know, 
but  there  are  many  people  who  care  about 
you.  Please  count  us  among  them.  We  hope 
that  the  love  and  concern  of  those  around 
you  will  be  a  source  of  strength. 

God  bless  you  and  keep  you  and  yours. 
Sincerely, 

Ronald  Reagan. 

Rancho  Mirage,  CA. 

August  6,  1987. 
Dear  Brenda:  Just  learned  of  Jack's  tragic 
passing.  I  write  to  express  the  deepest  con- 
dolences of  Betty  and  me  in  this  time  of 
sorrow. 

As  you  know  Jack  was  one  of  my  very  fa- 
vorite coUeagues  in  the  House.  I  will  always 
be  most  grateful  for  his  many  kindnesses 


and  loyal  support  while  I  was  in  the  White 
House.  Jack  was  one  of  the  finest  members 
of  the  Congress.  He  was  strong,  wise  and  a 
dedicated  legislator.  I  truly  treasured  his 
friendship.  You  and  the  family  should  be 
extremely  proud  of  his  outstanding  public 
service. 
You  and  the  family  have  our  prayers. 

Jerry  Ford. 

August  6, 1987. 
Dear  Brenda:  Barbara  and  I  send  our  sin- 
cerest  condolences.  Jack,  my  good  friend, 
was  respected  and  beloved.  I'll  really  miss 
him.  Maybe  it  helps  to  know  that  friends 
care. 

Sincerely. 

George  Bush. 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  thank  the  distinguished 
dean  of  our  delegation  for  yielding  to 
me,  and  I  salute  him  and  Congressman 
Horton  for  arranging  this  special 
order  to  pay  tribute  to  our  dear  friend, 
Jack  Wydler. 

Mr.  Speaker,  let  me  say  to  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton] that  I  am  probably  the  only 
Member  that  is  going  to  be  speaking 
here  today  from  New  York  who  never 
had  the  privilege  of  serving  here  with 
Jack  as  a  Member.  The  fact  of  the 
matter  is  that  the  day  he  left  is  the 
day  I  was  sworn  in. 

He  was  perhaps  the  closest  friend  in 
the  House  of  Representatives  of  my 
predecessor.  Bob  McEwen,  had. 

I  knew  Jack  very  well  in  other  ways. 
As  Congressman  Giujan  pointed  out, 
Jack  Wydler  knew  of  the  importance 
of  staying  In  contact  with  the  State 
legislature.  As  a  member  of  the  State 
assembly,  I  can  recall  Jack  coming  to 
Albany  to  work  with  the  Nassau  dele- 
gation in  the  assembly,  in  the  Senate, 
trying  to  work  in  concert  and  as  a 
team  to  do  things  for  the  State  of  New 
York,  and  indeed  his  district. 

I  think  we  could  all  take  a  lesson 
from  that. 

I  would  also  like  to  point  out  that 
Jack  had  an  opportunity  to  come  back 
and  visit  Washington  from  time  to 
time.  In  doing  that,  he  was  very  good 
about  taking  time  to  point  out  to  the 
new  Members  of  the  House,  particu- 
larly the  New  York  delegation,  how 
things  were  done,  how  to  do  them 
better,  and  to  give  us  the  benefit  of  his 
many  years  of  experience. 

I  considered  him  a  dear  friend.  He  is 
going  to  be  missed.  To  Brenda  and  the 
children,  we  wish  them  the  best. 

Again,  I  salute  the  distinguished 
dean  of  our  delegation  for  arranging 
this  special  order. 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  am 
pleased  to  join  my  coUeagues  today  in 
paying  tribute  to  a  good  friend,  the 
late  Jack  Wydler. 


Mr.  Speaker.  I  apologize— at  a  meet- 
ing which  I  was  chairing — caused  me 
to  be  late  on  this  occasion. 

Jack  meant  something  special  to  me. 
I  came  here  as  a  freshman  in  February 
1978  after  a  special  election.  Jack  took 
me  under  his  wing.  He  invited  me  to 
Join  a  regular  Wednesday  night  dinner 
that  he.  Congressman  Cleveland  and 
Congressman  Bob  McEwen  not  the 
current  House  Member  from  upstate 
New  York  regularly  had  and  added  me 
to  this  company  of  Washington  bache- 
lors who  dined  virtually  every  week  at 
the  Capitol  HUl  Club. 

Jack,  together  with  the  other  two, 
all  of  them  senior  Members  of  the 
Congress,  really  took  me  under  his 
wing.  When  you  come  here  In  the 
middle  of  a  session  of  the  Congress, 
elected  in  a  special  election,  you  have 
to  hit  the  deck  nmning,  and  certainly 
Jack  Wydler's  wise  counsel  and  advice 
was  tremendously  helpful  to  me  In  en- 
abling me  to  do  my  job  when  I  first 
got  here. 

When  Jack  retired  In  1981,  he  did  so 
with  the  grace  that  characterized  his 
entire  congressional  career,  stating 
simply  that  "it  was  time  to  move  on 
and  give  someone  else  a  chance."  Since 
leaving  Congress,  he  remained  suitive 
in  the  legislative  process  and  I  was 
often  pleased  to  discover  that  our 
paths  still  crossed  in  Washington. 

Mr.  Speaker,  this  body  is  blessed  on 
occasion  by  men  and  women  who  are 
genuine  public  servants  and  who  serve 
not  only  their  constituencies  but  also 
the  Nation.  I  believe  aU  those  who 
knew  Jack  will  agree  with  me  that  he 
was  such  a  man  and  that  the  Nation  is 
less  for  his  passing.  I  luiow  that  all 
Members  join  me  in  offering  our  con- 
dolences to  his  wife,  Brenda  and  his 
family. 

Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  Speaker,  I  submit  for  Including 
at  this  point  In  the  Record  statements 
that  have  already  been  submitted  In 
connection  with  Mr.  Wydler. 

Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Horrorabte  Jack  Wydler,  my 
good  friend  and  former  colleague  on  the  Sci- 
ence, Space,  and  Technology  Committee  who 
passed  away  in  August.  Jack  joined  the  com- 
mittee in  1963  and  served  as  its  ranking  Re- 
publican member  from  1977  to  1980. 
Throughout  his  tenure,  he  brought  strong  in- 
tellect and  sensible  judgment  to  bear  on  every 
issue. 

He  became  the  most  outspoken  leader  in 
the  Congress  on  aircraft  noise.  He  was  among 
the  first  to  articulate  the  crisis  awaiting  us  in 
strategic  materials  and  he  cosponsored  ttie 
country's  first  legislation  to  formulate  a  nation- 
al policy  for  materials  research  and  develop- 
ment. He  was  one  of  the  eariiest  advocates  of 
Federal  policies  to  nurture  an  environment  for 
technological  innovation  in  the  Nation.  The 
landmark  Stevenson-Wydler  legislation,  whwh 
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established  programs  for  that  purpose,  carries 
his  name. 

The  roster  of  issues  that  bear  Jack  Wydlers 
impfint  and  Influence  is  too  long  to  enunierate. 
But  in  each  and  every  instance  he  was  the 
voice  of  pragmatism.  He  challenged  ttte  rheto- 
ric and  insisted  on  accountabtlity.  In  the  midst 
of  sweeping  enthusiasm,  he  would  patiently 
stril(e  harci  for  reality.  He  would  always  temper 
the  fervor  with  facts. 

Jacl(  Wydler  was  a  man  of  serious  thought 
ar)d  strong  opinions.  Yet  he  was  always  open 
to  new  information,  took  into  account  ctiang- 
mQ  conditk)ns.  and  was  not  afrakj  to  reverse  a 
previous  positk>n.  But  reconsideration  came 
only  after  painstaking  reexamination. 

He  served  both  his  constituents  and  his 
country  with  dedKation  and  Intelligence.  The 
greatest  tribute  that  I  can  pay  to  his  hard  work 
and  hearty  spirit  Is  to  hope  that  the  Congress 
and  the  country  are  fortunate  erx>ugh  to  have 
more  publk:  servants  like  him. 

Mr.  SCHEUER.  Mr  Speaker.  I  had  the 
pleasure  of  serving  in  the  House  for  more 
than  a  dozen  years  with  my  colleague  and 
fellow  New  Yorker.  John  W.  Wydler. 

I  remember  him  best  for  his  work  as  a 
member  of  the  House  Science,  Space,  arxj 
Techrx)k>gy  Comnvttee. 

For  many  years  Jack  Wydler  served  as 
ranking  mirKXity  memt)ef  of  the  committee 
and  of  the  Subcommittee  on  Aeronautics  and 
Space  Technology,  which  was  subsequently 
called  the  Sutxommittee  on  Aviatk>n  and 
Transportation  Research  arxl  Devek)pnf>ent 
and  ttie  Subcommittee  on  Transportation, 
Aviation  and  Weather.  Later  in  his  career  he 
served  as  the  ranking  mirKMity  member  of  ttie 
Subcommittee  on  Environmental  Research 
and  Production. 

If  I  had  to  describe  Jack  Wydler  in  one 
word,  I  wouki  use  ttve  word  "Indeperxlent."  He 
was  a  rnan  who  evaluated  issues  in  the  Sd- 
erKe,  Space,  and  Technology  Committee  on 
their  merits. 

He  was  an  outspoken  leader  In  efforts  to 
expand  research  and  devek>pment  in  ttie  avia- 
tion and  aeronautical  field  He  often  argued 
ttuit  such  research  and  development  was 
being  shortchar^ged  by  Congress  and  warned 
that  it  was  needed  to  ensure  new  techrwl- 
ogies  for  the  future. 

He  was  careful  to  attervj  to  the  needs  of  his 
New  York  sut>urban  district  on  Long  Island, 
cfiampioning  programs  to  improve  tt>e  supres- 
sion  of  aircraft  noise  in  general  and  staunchly 
opposing  supersonic  airiiners  at  New  York's 
Kennedy  Internationai  Airport.  He  was  also 
krx>wn  as  a  supporter  of  Issues  affecting  aero- 
space workers. 

One  of  his  major  accomplishments  was 
sponsorship  of  ttie  Stevenson-Wydler  Act, 
wtuch  became  law  in  1960.  The  law  aimed  at 
stimulating  inriovation  arxj  productivity  t}y  pro- 
viding for  ttw  trar»fer  of  technokjgy  from  Fed- 
eral research  and  development  laboratories 
and  facilities  to  private  industry. 

Jack  Wydler  made  his  mark  in  New  York 
and  the  Nation.  It  is  fitting  that  we  remember 
his  legacy  today. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today,  with 
a  great  sense  of  sadr>ess  and  loss,  to  pay  trib- 
ute to  our  late  colleague,  former  Cor>gress- 
man  John  W.  Wydler.  John  Wydler  was  a 
dedicated   public   servant  whose   record   of 


service  includes  the  defense  of  his  country 
during  Worid  War  II  and  an  18-year  tenure  as 
Representative  of  tf>e  5th  District  of  New 
York. 

I  was  privileged  to  serve  with  Jack  through- 
out his  full  term  of  offk;e  and  knew  him  to  be 
a  leader  on  many  issues,  earning  him  the  im- 
mense respect  of  his  colleagues  a>Kj  s., — flu- 
ency. A  member  of  the  House  Government 
Operations  Committee  and  tfie  House  Sci- 
ence, Space,  and  Technokjgy  Committee, 
Jack's  efforts  were  probably  t)est  known 
through  the  Science,  Space,  and  Technotogy 
Committee.  He  was  instrumental  in  paving  the 
way  for  ttie  success  of  our  space  program, 
one  of  his  most  important  contributk>ns  tfie 
Stevenson-Wydler  Technology  Innovatksn  Act. 
He  also  helped  organize  the  "sutiurban 
caucus,"  a  bipartisan  group  of  53  Members 
wlK)  barxled  in  an  effort  to  address  the  con- 
cerns and  (Koblems  often  faced  by  tf>e  sut>ur- 
ban  communities.  After  retiring  from  the 
House,  Jack  continued  to  remain  active  in 
Long  Island  political  affairs  and  was  in  these 
endeavors  as  dedk:ated  and  committed  as  he 
was  during  his  tenure  in  ttie  Congress. 

I  feel  horvxed  to  have  known  and  served 
with  Jack  Wydler.  He  was  a  compassionate 
and  forttiright  indivklual  possessing  many  out- 
standing qualities.  I  know  tfiat  the  memory  of 
Jack  and  the  kleals  lie  stood  for  will  live  on, 
his  contributions  long  remembered  and  re- 
vered. Mr  Speaker,  I  join  with  my  colleagues 
in  extending  deepest  sympathy  to  Jack's  wife, 
Brenda,  his  son  Chnstopher,  his  two  daugh- 
ters Kathleen  and  Elizabeth  and  all  ttie  other 
memt>ers  of  his  family. 

Mr.  HAMMERSCHMIOT.  Mr.  Speaker,  short- 
ly before  ttie  August  work  period  my  good 
friend  and  former  colleague.  Jack  Wydler, 
passed  away. 

I  had  the  privilege  of  serving  with  Jack  from 
1963  until  his  retirement  In  1980.  Ttie  one- 
time dean  of  the  Long  Island  congressional 
delegation,  he  served  as  the  ranking  Republi- 
can on  ttie  House  ScierKe,  Space,  and  Tech- 
nokjgy  Committee  and  was  a  member  of  ttie 
Government  Operations  Committee.  As  a 
Brown  University  and  Harvard  University  Law 
Sctiool  Graduate.  Jack  brought  much  Insight 
into  ttie  workings  of  both  of  those  committees. 

As  one  greatly  concerned  with  ttie  people 
from  tiis  district  Jack  never  forgot  his  Long 
Island  roots.  Even  after  his  retirement.  Jack 
continued  to  enjoy  and  take  part  in  Long 
Island  politics.  In  1983,  tie  was  the  ctiairman 
of  the  government  affairs  committee  of  the 
Long  Island  AssoclatKin  arvj  helped  to  pro- 
mote ttie  new  piolitical  action  committee  of 
that  group. 

My  sympathies  are  extended  to  his  wife, 
Brenda:  his  son,  Christopher;  his  two  daugh- 
ters, Kathleen  and  Elizatieth;  and  ttie  remain- 
ing memtiers  of  his  family. 

Mr.  McGRATH.  Mr.  Speaker,  the  citizens  of 
Long  Island  and  of  our  Nation  have  suffered  a 
great  loss  with  the  passing  the  Congressman 
Wydler.  From  his  years  in  ttie  U.S.  Air  Force 
during  World  War  II,  until  his  untimely  passing 
on  August  4,  Jack's  life  exemplified  the  finest 
tradrtk>n  of  senrice  to  our  Natk>n.  His  terms  in 
ttie  House  spanned  some  of  ttie  most  turbu- 
lent years  of  our  history.  His  belief  in  our 
democratic  system  and  his  courage  to  stand 
tall  against  poNtKal  and  moral  challenges  erv 


gendered  tremendous  respect  in  the  fifth  dis- 
trict and  here  in  this  Ctiamber. 

Jack  was  parbcularly  known  for  his  active 
interest  in  science  and  technology.  His  legisla- 
tive efforts  gave  direction  and  funding  to  many 
of  our  Nation's  greatest  achievements  in 
space  exploration  anu  uuier  soentmc  enoeav- 

0<».    iiw  oio»<.,..-w.'". '"',""  .^j    - 

vation  Act  will  be  an  enduring  tribute  to  Jack's 
efforts  to  stiape  natkxial  policy  and  to  gukle 
our  country  into  the  space  age. 

As  a  senior  member  of  the  Government  Op- 
erations Committee,  Jack  was  also  an  advo- 
cate of  responsive  and  efficient  government. 
He  was  an  earty  and  ardent  proponent  of  Fed- 
eral revenue  sharing,  one  of  the  few  programs 
which  allowed  local  offk:ials  to  determine  ttie 
best  means  of  utilizing  Federal  funds. 

Although  he  "retired"  from  ttie  House.  Jack 
was  a  driving  force  on  the  Long  Island  Area 
Development  Agency  and  an  active  member 
of  ttie  business  and  professional  community. 

When  I  took  office  in  1980,  Jack  gave  me 
many  hints.  In  all  honesty,  I  ttiought  that  I 
could  do  many  things  better  or  differently.  Ttie 
longer  I  tiave  served  in  the  House,  however, 
ttie  more  I  learned  to  appreciate  and  respect 
his  advice.  I  will  miss  Jack's  friendship  and 
counsel,  and  I  extend  my  deepest  sympathies 
to  his  wife,  Brenda,  and  his  children,  Chris, 
Elizat>eth.  and  Kathleen.  I  hope  they  will  take 
comfort  in  the  legacy  of  service  and  accom- 
plishment Jack  gave  our  Nation. 

Mr.  FISH.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  the  late  Congressman  from  New 
York.  John  W.  Wydler,  wtio  tragically  died  of  a 
heart  attack  on  August  4.  We  served  together 
in  this  txxjy  for  12  years  and  in  that  time  I 
came  to  know  Jack  as  a  warm  and  thoughtful 
colleague. 

His  legislative  accomplishments  are  well 
known.  I  had  the  pleasure  of  serving  with  Jack 
on  ttie  House  Science  and  Technology  Com- 
mittee when  he  was  ranking  Republican.  He 
also  was  an  active  member  of  the  Govern- 
ment Operations  Committee  during  his  years 
in  Congress. 

I  remember  In  1968  his  friendly  and  warm 
welcome  to  me  as  a  freshman  member  of  the 
New  York  delegatkin.  He  was  a  model  of  con- 
stituent service  and  was  an  invaluable  re- 
source throughout  my  career. 

The  cause  of  nuclear  energy  was  his  pas- 
sk>n,  even  spending  his  last  hours  folknving 
ttie  House  detiate  on  Shoreham.  He  had 
worked  diligentty  in  ttie  preceeding  months  in 
support  of  ttiat  facility,  hoping  to  see  it 
become  fully  operational.  One  might  disagree 
with  his  position,  but  his  integrity  and  sincerity 
were  never  In  question. 

We  use  the  term  "gentleman"  to  refer  to 
our  colleagues  In  the  House.  Well,  Jack  was 
more  ttian  just  a  gentleman,  tie  was  a  gentle 
person.  He  was  a  distinguished  colleague, 
tiighly  respected  for  his  soft-spoken  words  of 
wisdom  and  good  humor.  We  stiall  miss  him 
greatly. 

I  extend  my  deepest  sympattiies  to  his  wife, 
Brenda,  and  his  children  Christoptier,  Kath- 
leen, and  Elizat)eth. 

Mr.  CONTE.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  paying  tribute  to  John  WaMe- 
mar  Wydler,  ttie  former  Representative  from 
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New  York  wtio  I  remember  tiest  for  his  com- 
passion, conviction,  and  reliability. 

Bom  in  Brooklyn,  NY,  Jack  was  a  man  with 
the  diligence  and  patient  atiility  to  get  things 
done  for  the  good  of  the  people  of  his  district 
and  this  country.  He  was  a  man  wtio  cared 
deeply  for  the  people  he  represented  back 
home.  And  it  was  no  coincidence  that  at  ttie 
time  of  his  most  unfortunate  death.  Jack  was 
watching  televised  House  proceedings  here 
on  Caprtol  Hill.  For  while  he  may  have  left  the 
House  of  Representatives,  he  never  left 
behind  his  commitment  for  working  for  the 
people  of  New  York. 

When  he  retired  from  the  House  in  1981, 
Jack  was  the  dean  of  the  Republicans  in  the 
New  York  delegation.  Having  been  elected  to 
the  House  for  nine  terms,  Jack  easily  could 
liave  served  longer.  Instead,  he  deckled  to 
step  down,  saying  that  he  wanted  to  give 
someone  else  a  chance. 

He  was  a  man  who  sought  to  provkJe 
others  with  opportunity;  he  was  a  man  who 
valued  service  to  his  country  and  the  people 
of  his  home  State.  He  was  a  man  wtio  will  be 
missed  by  all  who  had  the  honor  of  knowing 
him. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  am  pleased 
that  my  colleagues  from  New  York  have  seen 
fit  to  request  this  time  so  that  we  might  all  pay 
tribute  to  our  friend  and  former  colleague, 
John  Wydler. 

While  I  was  privileged  to  know  and  sewe 
with  John  for  only  one  term  of  office  prior  to 
his  retirement,  he  made  a  significant  impact 
upon  us.  That  was  my  freshman  term  in  office, 
and  I  kx)ked  to  senior  Republican  memliers 
such  as  John  for  guidance  and  leadership.  He 
was  always  there,  always  patient,  and  always 
helpful. 

John  Wydler's  constituents,  his  State,  and 
his  Natkjn  were  indeed  fortunate  to  enjoy  his 
dedicated  public  service,  txjth  in  and  out  of 
Congress.  It  Is  especially  telling  that  John  was 
here  on  Capitol  Hill,  demonstrating  his  ongo- 
ing commitment  to  serving  the  national  best 
interest,  when  he  succumbed  to  his  fatal  ill- 
ness. He  will  long  t)e  remembered  as  a  dedi- 
cated publk;  servant,  an  intelligent  and  articu- 
late leader,  a  strong  family  man,  and  one  who 
always  found  time  to  be  active  in  his  church. 
To  his  widow  and  his  family,  I  extend  my 
most  sincere  condolences,  along  with  ttie  as- 
surance that  the  mart<  John  Wydler  left  upon 
this  body  will  not  be  forgotten. 

Mr.  ROE.  Mr.  Speaker,  it  is  with  a  sad  heart 
that  I  rise  to  pay  tribute  to  a  former  colleague 
and  good  friend  who  passed  away.  Jack 
Wydler  and  I  served  together  on  the  Science. 
Space,  and  Technology  Committee  from  1969 
until  his  retirement  in  1980.  Jack  was  an  inde- 
fatigable worker  and  a  dedicated  representa- 
tive of  his  constituency.  He  senred  as  the 
ranking  Reputiltean  member  of  ttie  committee. 
In  this  postkjn  of  leadership  he  made  a  major 
contributk>n  to  the  legislative  accomplish- 
ments of  the  committee.  Of  particular  signifi- 
cance was  the  legislation  that  bears  his  name, 
the  Stevenson-Wydler  Act.  This  viskanary  leg- 
islatron  recognized  very  earty  the  need  of  this 
Natkin  to  deal  systematically  and  imaginatively 
with  ttie  problem  of  international  technok)gk:al 
competitiveness.  The  Stevenson-Wydler  legis- 
latton  will  undergird  our  present  thrust  to  deal 
with  this  problem. 


On  a  personal  basis,  we  will  all  miss  his 
hearty  good  fellowship.  His  friendship  and  co- 
operation will  not  be  forgotten.  I  know  that  all 
the  members  of  the  Committee  on  Science, 
Space,  and  Technology  join  me  in  offering  sin- 
cere sympathy  to  Brenda  and  the  wtiole 
Wydler  family  in  ttieir  bereavement. 

Mr.  GARCIA.  Mr.  Speaker,  I  wish  to  join  my 
colleagues  in  paying  tribute  to  our  fellow  Con- 
gressman from  Long  Island,  Jack  W.  Wydler. 
As  most  of  you  know.  Jack  died  Tuesday, 
August  4,  here  in  Washington.  Though  he  re- 
tired in  1 980,  he  frequently  came  back  to  visit 
his  friends  on  Capitol  Hill. 

Jack  Wydler  represented  Long  Island  for 
nine  terms,  and  was  a  member  of  the  Govern- 
ment Operatkjns  Committee  and  ranking  Re- 
publk»n  on  the  House  Science  and  Technolo- 
gy Committee.  He  was  dependable  and  dedi- 
cated to  his  district.  Retirement  from  his  seat 
in  the  Fifth  District  dkl  not  mean  terminatkjn  of 
his  involvement  in  politics.  In  1983  he  was  the 
chairman  of  the  government  affairs  committee 
of  the  Long  Island  Association  and  he  was 
also  part  of  an  ad  hoc  group  to  support  the 
opening  of  Shoreham  by  the  Long  Island 
Lighting  Co.  At  the  time  of  his  death,  he  was 
the  chairman  of  the  Long  Island  Development 
Agency  and  was  in  Washington  to  watch  the 
House  det>ate  on  the  Nuclear  Regulatory 
Commisskjn  bill,  which  affects  the  nuclear 
powerplant  at  Shoreham,  Long  Island. 

I  would  like  to  offer  my  sincere  condolences 
to  Jack  Wydler's  family.  His  dedicatwn  and 
leadership  will  be  greatly  missed. 

Mr.  ANDERSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  the  sorrow 
I  share  with  my  colleagues  over  the  passing  of 
a  man  who  helped  build  this  great  Natkjn, 
former  Congressman  John  W.  Wydler  of  New 
YortQ. 

John's  career  as  a  public  official  tiegan  in 
1962  when  he  was  selected  to  the  88th  Con- 
gress. He  was  reelected  in  each  subsequent 
Congress  until  his  retirement  in  1981.  Over 
the  span  of  his  nine  terms  in  the  House  of 
Representatives.  John  always  kept  his  district 
In  New  York  close  to  heart  as  he  voted  and 
spoke  the  conscience  of  his  constituency.  As 
an  example,  he  rose  in  strong  opposition  to 
the  landing  of  the  supersonic  Concord  at  Ken- 
nedy International  Airport  in  New  Yori<,  which 
reflected  the  sentiments  of  his  constituents. 

John  W.  Wydler  intenupted  his  college  edu- 
catk>n  and  proudly  served  his  country  during 
Worid  War  II  in  the  U.S.  Air  Force.  He  later  re- 
sumed his  studies  at  Brown  University  where 
he  was  an  outstanding  student  before  enter- 
ing Harvard  Law  School.  John  subsequently 
was  admitted  to  ttie  New  York  bar  in  1950 
and  served  the  U.S.  attorney  for  the  eastern 
district  of  New  Yori(  from  1953  to  1959.  He 
was  appointed  to  the  State  Investigation  Com- 
mission t)efore  entering  into  private  practKe  in 
1960 

Mr.  Speaker,  John  W.  Wydler  was  an  ex- 
ceptional man  wtio  cared  enough  about  the 
people  and  the  area  he  loved  to  represent 
them  here  in  Washington.  To  say  that  Mr. 
Wydler  was  just  a  publk:  servant  is  a  great  un- 
derstatement as  he  embellished  all  that  is 
wonderful  and  sacred  regarding  ttie  voice  of 
the  people.  His  fascination  and  respect  for  the 
law  of  our  great  land  led  him  to  a  life  of  sin- 
cere service  to  those  in  need  of  his  expertise. 


We  will  all  sorely  miss  John  W.  Wydler.  how- 
ever, his  memory  shall  serve  as  a  vehwle  in 
keeping  him  alive  in  our  hearts  and  minds. 

Mr.  GUILLEN.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  paying  tritxjte  to  the  memory 
of  our  friend  Jack  Wydler,  who  passed  away 
in  earty  August 

Congressman  John  W.  Wydler  and  I  arrived 
as  freshmen  Members  of  Congress  in  1964 
and  he  served  with  distinction  here  in  ttie 
House  until  his  retirement  in  1980.  Jack 
Wydler  was  an  intelligent,  articulate,  and  hard- 
working Congressman  who  did  an  outstanding 
job  representing  his  constituents  in  New 
Yorit's  Fifth  District  in  Long  Island. 

Congressman  Wydler  was  a  staunch  Re- 
publk»n  and  played  an  important  role  in  shap- 
ing party  policy  here  in  the  House.  He  was  ttie 
ranking  Republican  member  on  the  House 
Committee  on  Science,  Space,  and  Technolo- 
gy and  also  served  as  a  member  of  the  House 
Committee  on  Government  Operations. 

Jack  Wydler  was  a  good  man  to  have  on 
your  side  and  a  tough  opponent  for  ttiose  on 
the  other  skJe  of  an  argument  He  worked  to- 
gether on  a  number  of  important  issues  over 
the  years  and  always  he  was  forthright  in  ex- 
pressing his  vievre  and  diligent  in  his  efforts  to 
carry  those  views  fonward  to  victory.  I  espe- 
cially remember  Jack  as  one  of  my  firmest 
allies  in  the  fight  over  the  outside-eamed- 
income  limit  in  1977.  We  lost  that  one  but 
Jack's  arguments  were  absolutely  sound,  and. 
it  was  a  distinct  personal  pleasure  to  work 
closely  with  him  in  that  effort. 

Jack  Wydler  was  a  fine  man  and  he  was  my 
friend.  At  this  sad  time,  I  wish  to  extend  my 
sincere  condolences  to  Jack's  wife,  Brenda, 
his  son,  Christopher,  his  daughters  Kathleen 
and  Elizabeth,  his  mother,  Mrs.  Ethel  Wydler, 
and  ottier  members  of  the  family. 


GENERAL  LEAVE 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  our  departed 
former  colleague,  John  Wydler. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

D  1645 


SPECIAL  ORDERS  GRANTED 

By  lumnimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Memtiers  (at  the  re- 
quest of  Mr.  HcuGHTON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dreier  of  California,  for  5  mln- 
iji-gc  todftv 

Mrs.  Johnson  of  Connecticut,  for  60 
minutes,  today. 

Mr.  Walker,  for  60  minutes,  on  Sep- 
tember 30. 
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Mr.  OooDLiHG,  for  60  minutes,  on 
September  30. 

Mr.  Bdechnkr,  for  30  minutes,  on 
September  30. 

Mr.  BuHTON  of  Indiana,  for  5  min- 
utes, today. 

Mr.  Wauezr.  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  &lr.  GovzKhEL)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Aimxrwzio,  for  5  minutes,  today. 

Mr.  GoNZAUEZ.  for  60  minutes,  on 
September  30. 

Mr.  Savage,  for  15  minutes,  today. 

Mr.  Gaydos.  for  60  minutes,  on  Sep- 
tember 30. 

Mr.  Gaydos,  for  5  minutes,  on  Octo- 
ber 1. 

Mr.  Skzlton.  for  30  minutes,  on  Oc- 
tober 1. 

Mr.  DowifZT  of  New  York,  for  60 
minutes,  on  October  6. 

Mr.  Prank,  for  60  minutes,  on  Octo- 
ber 7. 

Mr.  ViscLOSKT,  for  60  minutes,  on 
October  6. 

Mr.  Lantos,  for  60  minutes,  on  Octo- 
ber 1. 

Mr.  Peask.  for  5  minutes,  on  October 
1. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Houghton)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  four  instances. 

Bflr.  Rogers. 

Mr.  COURTER. 
Mr.  BUNNING. 

Mr.  Conte  in  two  instances. 

Mr.  (^LINGER. 

Mr.  Lewis  of  California  in  three  in- 
stances. 
Mr.  Porter. 
Mr.  Gallo. 
Mr.  Solomon  in  two  instances. 

Mr.  C^HANDLER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 

Mr.  Pickle. 

Mr.  LiPiNSKi. 

Mr.  Traticant. 

Mr.  Gaydos. 

Mr.  Coleman  of  Texas  in  three  in- 
stances. 

Mr.  CoELHO. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  ANNtmzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Roybal. 


Mr.  Udall. 

Mr.  KOSTMAYEH. 
Mr.  DiNGELL. 

Mr.  Florio. 

Mr.  Lantos  in  two  instances. 
Mr.  WoLPE. 
Mr.  Panetta. 
Mr.  Gordon. 
Mr.  Applegate. 
Mr.  Rodino. 

Mr.  Dyson  in  three  instances. 
Mr.  E^DWARDs  of  California  in  two  in- 
stances. 
Mr.  Mavroules. 
Mr.  Studds. 

Mr.  HoYER  in  three  instances. 
Mr.  Fascell  in  two  Instances. 
Mr.  MruME. 
Mr.  Yatron. 
Mr.  Bryant. 
Ms.  Pelosi. 

Mr.  BONKER. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1744.  An  act  to  lunend  the  National 
Historic  Preservation  Act  to  extend  the  au- 
thorization (or  the  Historic  I*reservation 
Fund: 

H.J.  R«s.  355.  Joint  resolution  designating 
September  27.  1987.  as  "Oold  Star  Mothers 
Day":  and 

H.J.  Res.  362.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  Joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  191.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval.  Joint  resolutions  of  the 
House  of  the  following  title: 
On  September  24,  1987: 

H.J.  Res.  324.  Joint  resolution  increasing 
the  statutory  limit  on  public  debt. 
On  September  25.  1987: 

H.J.  Res.  362.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes. 


The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  46  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday,  September  30.  1987,  at  2 
p.m. 


ADJOURNMENT 

Mr.  DYSON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2148.  A  letter  from  the  Deputy  Assistant 
Secretary  of  E>efense,  transmitting  the 
Navy's  determination  and  findings  indicat- 
ing the  necessity  to  exclude  the  clause  con- 
cerning examination  of  records  by  the 
Comptroller  General  from  a  proposed  con- 
tract with  the  Office  of  Port  Management 
of  the  Kingdom  of  Morocco  for  construction 
of  port  facilities  for  the  U.S.  Air  Force 
Rapid  Deployment  Force,  pursuant  to  10 
U.S.C.  2313(c):  to  the  Committee  on  Armed 
Services. 

2149.  A  letter  from  the  Deputy  General 
Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  President  to  defer  the  re- 
tirement of  the  officer  serving  as  Chairman 
of  the  Joint  Chiefs  of  Staff  for  the  term  be- 
ginning October  1.  1987;  to  the  Committee 
on  Armed  Services. 

2150.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  on 
the  operations  of  the  exchange  stabilization 
fund  for  fiscal  year  1986,  pursuant  to  31 
U.S.C.  5302(0(2):  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2151.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
the  Endowment  Challenge  Grant  Program, 
pursuant  to  20  U.S.C.  1232(dKl):  to  the 
Committee  on  Education  and  Labor. 

2152.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  study  of  the  manufactur- 
ing and  distribution  of  cyanide  in  order  to 
safeguard  the  public  from  its  wrongful  use, 
pursuant  to  Public  Law  99-570,  section 
13001(c)  (100  Stat.  3207-190);  to  the  Com- 
mittee on  Energy  and  Commerce. 

2153.  A  letter  from  the  Acting  Secretary, 
Department  of  Commerce,  transmitting  a 
copy  of  Presidential  Determination  (87-20), 
dated  September  23,  1987,  with  a  full  report 
of  the  Department  on  the  purpose,  effec- 
tiveness, and  economic  Impact  of  the  steps 
to  be  initiated  to  halt  all  pending  shipments 
and  future  shipments  of  SCUBA  gear  and 
related  equipment  to  Iran  under  the  author- 
ity of  the  Export  Administration  Act  of 
1979.  as  amended  (50  U.S.C.  App.  2401  et 
seq.),  pursuant  to  50  U.S.C.  app.  240S<f);  to 
the  Committee  on  Foreign  Affairs. 

2154.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

2155.  A  letter  from  the  Director,  Office  of 
Management  Analysis.  Department  of  Inte- 
rior, transmitting  notice  of  a  proposed  new 
Federal  records  systems  for  the  Minerals 
Management  Service,  pursuant  to  5  U.S.C. 
552a(o>;  to  the  Committee  on  Government 
Operations. 

2156.  A  letter  from  the  Director,  Office  of 
Management  Analysis,  Department  of  Inte- 
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rlor.  transmitting  the  Bureau  of  Land  Man- 
agement's notice  of  a  proposed  new  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2157.  A  letter  from  the  Secretary  to  the 
Board,  Railroad  Retirement  Board,  trans- 
mitting the  Board's  notice  of  a  proposed  al- 
tered Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2158.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  fourth  quarterly  report  on  waiv- 
ers granted  from  certain  admissibility  re- 
quirements for  refugees,  pursuant  to  8 
U.S.C.  llS7(c)(8):  to  the  Committee  on  the 
Judiciary. 

2159.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  De- 
partment of  I>efense.  transmitting  the  first 
annual  report  of  a  list  of  Incomplete  water 
resources  studies  authorized  but  unfunded 
during  the  5  full  fiscal  years  preceding  the 
submission  of  the  list,  pursuant  to  33  U.S.C. 
2264;  to  the  Committee  on  Public  Works 
and  Transportation. 

2160.  A  letter  from  the  Secretaty  of 
Transportation,  transmitting  a  revised  esti- 
mate of  the  cost  of  substitute  highway  and 
substitute  transit  projects,  pursuant  to  23 
U.S.C.  103(e)(4);  to  the  Committee  on  Public 
Works  and  Transportation. 

2161.  A  letter  from  the  Assistant  Secre- 
tary of  State  Legislative  and  Intergovern- 
mental Affairs,  transmitting  the  Secretary's 
determination  that  seven  southern  African 
countries  meet  the  requirements  specified  In 
the  Supplemental  Appropriations  Act  of 
July  11,  1987  regarding  members  of  the 
Southern  African  Development,  pursuant  to 
Public  Law  100-71;  jointly,  to  the  Commit- 
tees on  Appropriations  and  Foreign  Affairs. 

2162.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  De- 
partment's rebate  disbursements  In  1986 
and  the  usage  of  those  rebates  by  the  non- 
sited  compact  regions  and  nonmember 
States  through  December  31,  1986  regarding 
radioactive  waste  disposal,  pursuant  to  42 
U.S.C.  2120e(d>(2)(E)(ll)(n);  jointly,  to  the 
Committees  on  Elnergy  and  Commerce  and 
Interior  and  Insular  Affairs. 

2163.  A  letter  from  the  Executive  Direc- 
tor, Federal  Retirement  Thrift  Investment 
Board,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  5  and  title  26,  United 
States  Code,  to  provide  that  the  Thrift  Sav- 
ings Fund  Is  not  subject  to  nondiscrimina- 
tion requirements  applicable  to  arrange- 
ments described  in  section  401(k)  of  title  26, 
United  States  Code,  or  to  matching  contri- 
butions described  in  section  401(m)  of  title 
26,  United  States  Code;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Post  Office 
and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  3325.  A  bill 
to  designate  the  segment  of  Corridor  V  In 
the  State  of  Alabama  as  the  Robert  E.  (Bob) 
Jones,  Jr.  Highway  (Rept.  100-317).  Re- 
ferred to  the  House  Calendar. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1495.  A  bill  to  desig- 


nate certain  lands  in  Great  Smoky  Moun- 
tains National  Park  as  wilderness,  to  provide 
for  settlement  of  all  claims  of  Swain 
County.  North  Carolina,  against  the  United 
States  under  the  agreement  dated  July  30, 
1943.  and  for  other  purposes:  with  an 
amendment  (Rept.  100-318).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2530.  A  bill  to  provide 
for  the  establishment  of  the  Mississippi  Na- 
tional River  and  Recreation  Area,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-319).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2596.  A  bill  to  Improve 
Federal  management  of  lands  on  Admiralty 
Island,  Alaska;  with  an  amendment  (Rept. 
100-320).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Conmilttee  on  Rules. 
House  Resolution  275.  Resolution  providing 
for  the  consideration  of  H.R.  2310,  a  bill  to 
amend  the  Airport  and  Airway  Improve- 
ment Act  of  1982  for  the  purpose  of  extend- 
ing the  authorization  of  appropriations  for 
airport  and  airway  improvements,  and  for 
other  purposes  (Rept.  100-321).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    KOLBE    (for    himself,    Mr. 
Udall,   Mr.   Rodino,   Mr.   Quillen, 
Mr.  Fdster,  Mr.  Bennett,  Mr.  Sunia, 
Mr.  Robinson,  Mr.  Nowak,  Mr.  Bns- 
tamamte,  Mr.  Spratt,  Mr.  Jones  of 
North  Carolina.  Mr.  FoRO  of  Michi- 
gan, Mr.   BiLiRAKis,   Mr.  Stratton, 
Mr.  Richardson,  and  Mr.  Fazio): 
H.R.  3348.  A  bill  to  provide  for  the  mint- 
ing and  circulation  of  one  dollar  coins,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  WAXMAN: 
H.R.  3349.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Commerce. 

By  Mr.  HOWARD  (for  himself,  Mr. 
MiNETA,    Mr.    Hammerschmidt,    Mr. 
Gingrich,  Mr.  Roe,  Mr.  Lujan,  Mr. 
McCuRDY.  Mr.  Lewis  of  Florida,  Mr. 
Rostenkowski,  and  Mr.  Duncan): 
H.R.  3350.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for  the 
purpose  of  extending  the  authorization  of 
appropriations  for  airport  and  airway  Im- 
provements, and  for  other  purposes;  jointly, 
to  the  Committees  on  Public  Worlts  and 
Transportation,  Science,  Space,  and  Tech- 
nology, and  Ways  and  Means. 
By  Mr.  HYDE; 
H.R.  3351.  A  bUl  to  require  periodic  assess- 
ments of  the  Impact  and  effectiveness  of 
United  States  economic  assistance  to  for- 
eign countries:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  RODINO: 
HJt.  3352.  A  bill  to  aid  the  Innocent  vic- 
tims of  crimes  by  amending  the  Vlctitas  of 
Crime  Act  of  1984  to  make  permanent  the 
crime  victims  fund;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  CRANE: 
H.R.  3353.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
taxation  of  capital  gains  at  a  rate  of  15  per- 
cent; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DORNAN  of  California: 
H.R.  3354.  A  btU  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  smoke  detec- 
tion devices  In  bathrooms  on  aircraft  oper- 
ated In  air  commerce;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  DELLUMS  (for  himself,  Mr. 
CJlay,  Mrs.  Collins,  Mr.  Conyers, 
Mr.  Espy,  Mr.  Flake,  Mr.  Gray  of 
Pennsylvania.    Mr.    Hawkins,    Mr. 
Hayes  of  Illinois,  Mr.  Lewis  of  Geor- 
gia, Mr.  MnmE,  Mr.  Owens  of  New 
York,  Mr.  Savage,  Wit.  Stokes,  Mr. 
Towns,  and  Mr.  Wheat): 
H.R.  3355.  A  bill  to  establish  conditions  on 
United  States  assistance  for  Zaire;  jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  FRANK: 
H.R.  3356.  A  blU  to  amend  the  Miller  Act 
to  provide  for  the  Inclusion  of  interest  and 
legal  fees  in  judgments  granted  on  suits  by 
subcontractors  based  upon  payment  bonds, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HATCHER  (for  himself.  Mr. 
Rowland     of     Georgia,     and     tSx. 
Thomas  of  Georgia): 
H.R.  3357.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  Increase  the  number  of 
acres  placed  In  the  conservation  reserve  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  MONTGOMERY: 
H.R.  3358.  A  bill  to  amend  section  376  of 
title  28,  United  States  Code,  to  allow  cost-of- 
living  adjustments  in  Judicial  survivors  an- 
nuities, and  to  increase  existing  annuities  by 
10  percent;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  OWENS  of  New  York: 
H.R.  3359.  A  bill  to  provide,  through 
greater  targeting,  coordination,  and  struc- 
turing of  services,  assistance  to  strengthen 
severely  economically  disadvantaged  indi- 
viduals and  families  by  providing  greater  op- 
portunities for  employment  preparation 
which  can  assist  in  promoting  family  eco- 
nomic stability;  to  the  Committee  on  Educa- 
tion and  Labor. 

By   Mr.   DREIER   of   California   (for 
himself  and  Mr.  Roth): 
H.R.  3360.  A  bill  to  authorize  the  creation 
of  financial  services  holding  companies,  and 
for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  PEPPER: 
H.R.   3361.   A   bill  to   amend  the  Public 
Health  Service  Act  to  establish  within  the 
National  Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  TAUZIN: 
H.R.  3362.  A  bill  to  amend  the  Panama 
Canal  Act  of  1979:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  COMBEST: 
H.   Res.   276.   Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
Federal  estate  and  gift  taxes  should  not  be 
changed  in  order  to  increase  Federal  reve- 
nues as*  part  of  deficit  reduction;  to  the 
Committee  on  Ways  and  Means. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  38:  Mr.  PooLirrrA.  

H.R.  81:  Mr.  Thomas  A.  LaKXM,  B4r. 
HowARi).  Mrs.  BoxKH.  Mr.  Roe.  Mr.  Akaka, 
Mr.  TKAXi-m.  Mr.  Wybd*.  and  Mr.  Pkppbr. 

HJl.  Ill:  Mr.  Rowlahd  of  Connecticut 
and  Mr.  Boultkh. 

H.R.  190:  Mr.  Price  of  lUInols.  Mr.  Dohau) 
E.  Lxjkhis,  Mrs.  Boxke,  Mr.  Thoicas  A. 
LuKKM,  and  Mr.  Vnrro. 

H.R.  205:  Mr.  Prawk. 

H.R.  241:  Mr.  Weiss. 

H.R.  587:  Mr.  Gbfhahdt.  Mrs.  BozxR.  and 
Mr.  Sabo. 

HJl.  578:  B4r.  Donald  E.  Lukkhs. 

H.R.  640:  Mr.  Edwards  of  California  and 
Ms.  Pelosi. 

HJl.  778:  Mr.  Riiiaijw. 

HJl.  791:  Mr.  Howard.  Mr.  Akdersoii,  Mr. 
MiiiTtA,  Mr.  Apkjoate,  Mr.  Savage,  Mr. 
SuifiA,  Ui.  Bosco.  Mr.  Borski.  Mr.  Valdi- 
TiHE,  Mr.  Wise,  Mr.  Gray  of  niinols.  Mr. 
ViscLOSKT.  Mr.  Lahcaster,  Ms.  Slaughter 
of  New  York.  Mr.  Lewis  of  Georgia.  Mr. 
Cardin.  Mr.  Hayes  of  Louisiana,  Mr.  Grant, 
Jdr.  HAMMERScHitiDT,  B4r.  Shtjster,  Mr. 
Stanceland.  B4r.  Gingrich,  Mr.  Clinger, 
Mr.  MouNARi,  Mr.  McEwen.  Mr.  Petri.  Mr. 
SuNOQUiST.  Mr.  Packard.  Mr.  Boehlert. 
Mrs.  Bentlet.  Mr.  Liohtfoot.  Mr.  Hastert. 
Hi.  Inhofe.  Mr.  Ballenger.  Mr.  Upton,  Mr. 
Chapman,  B4r.  Gallo.  and  Mr.  Berexjter. 

H.R.  792:  Mr.  Jetpords  and  Mr.  McDade. 

H.R.  911:  Mr.  Barnard,  Mr.  Udall,  Mr. 
Derrick.  Mr.  Dorcan  of  Nortli  Dakota.  Mr. 
McGrath.  and  Mr.  Ray. 

H.R.  940:  Mr.  Jeppords.  Mr.  Smith  of  New 
Jersey.  Mr.  Gallo,  and  Mr.  Borski. 

H.R.  1313:  Mr.  Dowdy  of  Mississippi.  Mr. 
Rhodes.  Mr.  Dickinson.  Mr.  Schttette.  Mr. 
BoNioR  of  Michigan.  Mr.  Price  of  North 
Carolina,  and  Mr.  Mrazek. 

H.R.  1352:  Mr.  Penny. 

H.R.  1442:  Mr.  Kildee. 

H.R.  1467:  Ms.  Pelosi  and  Mr.  Wolpe. 

HJl.  1572:  Mr.  Rinaloo. 

HJl.  1709:  Mr.  Buechner  and  Mr.  Nich- 
ols. 

H.R.  1770:  Mr.  Gray  of  Pennsylvania  and 
Mr.  Horton. 
H.R.  1788:  Mr.  Miller  of  Ohio. 
HJl.  1802:  Mr.  Espy.  Mr.  Kostmayer.  Mr. 
Brdce.  and  Mr.  Owens  of  Utah. 

H.R.  1885:  Mr.  Leach  of  Iowa,  Mr.  Gallo, 
Mr.  Cheney.  Mr.  Slattery.  Mr.  Alexander. 

Mr.  MOLLOKAN.  Mr.  Edwards  of  Oklahoma. 

Mr.  Roberts.  Mr.  Packard.  Mr.  Holloway. 

and  Mr.  Price  of  Illinois. 
H.R.  1986:  Mr.  Bonior  of  Michigan  and 

Mr.  Penny. 
H.R.  1975:  iti.  Staggers  and  Mr.  Sisisky. 
H.R.  1989:  Mr.  Kildee. 
H.R.    2041:    Mr.    Kostmayer    and    Ms. 

Pelosi. 
HJl.  2042:  Mr.  Duncan. 
H.R.  2058:  Mr.  Vento  and  Mr.  Pish. 
HJl.  2125:  Mr.  Wilson. 
HJl.    2229:   Mr.   Hyde.   Mr.   Mtume.   Mr. 

Tauke.     Mr.     Skelton.     Mr.     Evans.     Ms. 

Kaftur.  B«r.  McCloskxy,  Jtr.  Mrazek.  Mr. 

Borski.   Hi.   Manton,   Mr.   Traxlxr.   Mr. 

Boucher.  Mr.  Barnard,  and  Mr.  Ridge. 
HJl.  2248:  Mr.  Sundquist.  Mr.  Sisisky. 

Mr.    Sikorski,    Mr.    Moorhbad,    and    Mr. 

MOAKLEY. 

H.R.  2276:  Mr.  Hochbrukknxr. 

HJl.  2433:  B4r.  Boulter. 

HJl.  2569:  Mr.  Vento,  Mr.  Anthony,  Mr. 
Valentine,  Mr.  Horton,  Mr.  Owens  of  New 
York.  Mr.  Prank,  and  Mr.  Lagomarsino. 


H.R.  2612:  Mr.  Lagomarsino,  Mr.  Lorr, 
and  Mr.  Boulter. 

HJl.  2628:  Mr.  Slattery. 

H.R.  2690:  Mrs.  Collins.  Mr.  Garcia.  Mr. 
Lewis  of  Florida.  Mr.  DeWine,  Mr.  Oxley, 
Mi.  McEwen.  Mr.  Hetley  and  Mr.  Pish. 

H.R.  2793:  Mr.  Vandeb  Jact.  Mrs.  Byron. 
and  Mr.  Pazio. 

HJl.  2800:  Mr.  Lantos,  Mr.  Sharp.  Mr. 
Moakixt.  Mr.  Alexander.  Mr.  Dicks.  Mrs. 
Kennelly.  Mr.  McCLosKnr,  Mr.  McMillen 
of  Maryland.  Mr.  Mack.  Ms.  Pelosi,  Mr. 
SMrrn  of  Florida,  Mr.  Torres.  Mr.  Weber. 
and  Mr.  Price  of  Illinois. 

H.R.  2884:  Ui.  Bliley.  Mr.  Evans,  and  Mr. 
Leach  of  Iowa. 

HJl.    2920:   Ms.    Kaftur   and   Mr.   Sund- 

QUIST. 

H.R.  2969:  Mr.  Poguetta  and  Mr.  Nowak. 

H.R.  2997:  Mr.  Donnelly,  Mr.  Lagomar- 
sino. Mr.  Roe.  Mr.  Slaughter  of  Virginia. 
Mr  Prank,  Mr.  Pursell,  Mr.  Gunderson. 
Mr.  RrrrER.  Mr.  Wortley.  Mr.  Smith  of 
New  Hampshire.  Mr.  Rogers.  Mr.  Wolpe. 
Mr.  Porter,  and  Mr.  Conyers. 

H.R.  2998:  Mr.  Donnelly.  Mr.  Lagomar- 
sino. Mr.  Roe,  Mr.  Slaughter  of  Virginia, 
Mr.  Prank,  Mr.  Pursell.  Mr.  Gunderson. 
Mr.  RrrrER.  Mr.  Wortley.  Mr.  Smith  of 
New  Hampshire,  Mr.  Rogers.  Mr.  Wolpe. 
Mr.  Porter,  and  Mr.  Conyers. 

H.R.  2999:  Mr.  Hertel. 

H.R.  3002:  Mr.  Wheat  and  Mr.  Pogliftta. 

HJl.  3010:  Mr.  Robinson.  Mr.  Brown  of 
California.  Mr.  Bates.  Mr.  Henry.  Mr.  Roe, 
Mr.  Thomas  of  Georgia,  Mr.  Ford  of  Michi- 
gan, Mr.  Sawyer,  Mr.  Pawell.  Mr.  Neal, 
Mr.  McHuch.  and  Mr.  Bosco. 

H.R.  3019:  Mr.  Moakley.  Mr.  Rodino.  Mr. 
Traxler.  Mr.  Fauntroy.  Mr.  Smfth  of  Flori- 
da. Mr.  Gray  of  Illinois.  Mr.  Mrazek.  Mr. 
Edwards  of  California.  Mr.  Bilbray.  Mr. 
Wilson.  Mr.  McHugh.  Mr.  Howard.  Mrs. 
Boxer.  Mr.  Scheubr,  and  Mr.  Fazio. 

H.R.  3038:  Mr.  Cunger  and  Mr.  Evans. 

HJl.  3044:  Mr.  Hefley,  Mr.  Rogers.  Mr. 
Ortiz.  Mr.  Hamilton.  Mr.  Price  of  Illinois. 
Mr.  Ouckman.  Mr.  Gunderson,  Mr.  Rob- 
erts, and  Mr.  Weber. 

H.R.  3045:  Mr.  Hefley.  Mr.  Rogers.  Mr. 
Ortiz,  Mr.  Hamilton.  Mr.  Price  of  Illinois. 
Mr.  Glickman.  Mr.  Gunderson.  Mr.  Rob- 
erts, and  Mr.  Weber. 

H.R.    3047:   Mr.   Shumway.   Mr.   Wilson, 
and  Ms.  Kaftur. 
H.R.  3071:  Mr.  Solarz. 
H.R.  3095:  Mr.  Wortley.  Mr.  Rinaldo.  Mr. 
Courter.  Mr.  Walker.  Mr.  Sundouist,  and 
Mr.  Ballenger. 

H.R.  3119:  Ms.  Pelosi.  Mr.  Fauntroy.  Mr. 
Hughes,  and  Mr.  Lipinski. 

H.R.  3132:  Mr.  Hoyer.  Mr.  Howard.  Mr. 
Gejdenson.  Mr.  Solarz.  Mrs.  Morella,  and 

Mr.  POGLIETTA. 

H.R.  3153:  Mr.  Donnelly.  Mr.  Lagomar- 
sino. Mr.  Hyde,  and  Mr.  Horton. 

H.R.  3171:  Mr.  Akaka.  Mr.  Andrews,  Mr. 
Applbcate.  Mr.  Aspin.  Mr.  Beilenson.  Mr. 
BOLAND.  Mr.  Bonior  of  Michigan.  Mr. 
Borski.  Mr.  Bosco.  Mrs.  Boxer.  Mr.  Bruce. 
Mr.  Bryant.  Mr.  Bustamante.  Mr.  Carper. 
Mr.  Clarke.  Mr.  Coelho.  Mr.  Coleman  of 
Texas,  Mr.  Conyers.  Mr.  Coyne.  Mr. 
Darden.  Mr.  DE  Lugo.  Mr.  Dellums.  Mr. 
E>ERRICK,  Mr.  Dicks,  Mr.  Donnelly.  Mr. 
Dorcan  of  North  Dakota,  Mr.  Downey  of 
New  York,  Bflr.  Dwyer  of  New  Jersey.  Mr. 
Dymally.  Mr.  Engush.  Mr.  Erdreich.  Mr. 
Fauntroy,  Mr.  Fazio,  Mr.  Foglietta.  Mr. 
Foley,  Mr.  F'rank,  Mr.  Frost.  Mr.  Garcia. 
Mr.  Gaydos.  Mr.  Gejdenson.  Mr.  Glickman. 
Mr.  Gray  of  Illinois.  Mr.  Gray  of  Pennsyl- 
vania, Mr.  Hamilton.  Mr.  Hayes  of  Illinois, 
Mr.     Hefner,     Mr.     Hkrtel.     B4r.     Hoch- 


BRUBCKNER.  Mr.  HOWARD.  B4r.  Hoyer.  Mr. 
HucKABY.  Mr.  Jacobs,  Mr.  Jones  of  North 
Carolina,  Ms.  Kaftur,  Mr.  Kastenmbier, 
Mr.  KoLTER,  Bdr.  Lancaster.  Mr.  Lantos, 
Mr.  Lehman  of  Calllomia.  Mr.  Lehman  of 
Florida,  Mr.  Leland.  Mr.  Levin  of  Michigan. 
Mr.  Levine  of  Calllomia.  Mr.  Thomas  A. 
Luken.  Mr.  McHugh,  Mr.  McMillen  of 
Maryland.  Mr.  MacKay.  Mr.  Manton.  Mr. 
Marxxy.  Mr.  Martinez,  Mr.  Mica,  Mr. 
Miller  of  California.  Mr.  Moakley.  Mr. 
MOLLOHAN.  Mr.  Moody.  Mr.  Murtha.  l«r. 
Neal.  Mr.  Nowak.  Mr.  Oberstar.  Mr.  Olin, 
Mr.  Owens  of  New  York,  Mr.  Owens  of 
Utah.  Mr.  Panitta,  Mrs.  Patterson,  Mr. 
Penny.  Mr.  Perkins.  Mr.  Price  of  North 
Carolina,  Mr.  Price  of  Illinois.  Mr.  Rahall. 
Mr.  Ray,  Mr.  Roybal,  Mr.  Sabo.  Mr. 
Sawyer.  Mrs.  Schroeder.  Mr.  Schumer.  Mr. 
Sharp.  Mr.  Slattery.  Mr.  Spratt.  Mr.  Stag- 
gers. Mr.  Stalungs.  Mr.  Stark.  Mr.  Stokes, 
Mr.  Synar.  Mr.  Torres.  Mr.  Towns.  Mr. 
Traficant.  Mr.  Traxler.  Mr.  Vento.  Mr. 
ViscLOSKY,  Mr.  Watkins.  Mr.  Wise.  Mr. 
Wolfe.  Mr.  Wyden.  Mr.  Yatron.  Mr.  Kost- 
mayer. Mr.  Torricelli,  Mr.  Bliley,  Mr. 
Buechner,  Mr.  Burton  of  Indiana,  Mr. 
DeLay.  Mr.  Dreier  of  California.  Mr. 
Fawell,  Mr.  Gekas.  Mr.  Gregg.  Mr.  Henry. 
Mr.  Hyde.  Mr.  Inhofe.  Mr.  Jeffords,  Mr. 
Lagomarsino,  Mr.  Lewis  of  Calllomia,  Mr. 
Livingston.  Mr.  Donald  E.  Lukens.  Mr. 
McGrath.  Mr.  Molinari.  Mr.  Morrison  of 
Washington.  Mr.  Myers  of  Indiana.  Mr. 
NiELSON  of  Utah,  Mr.  Ritteh.  Mr.  Roberts. 
Mr.  Rowland  of  Connecticut.  Mr.  Weber, 
Mr.  Wolf,  and  Mr.  Pursell. 

H.R.  3182:  Mr.  Mrazek.  Mr.  Fauntroy, 
Mr.  Aspin.  Mr.  Rahall.  Mr.  Shumway.  Ui. 
Manton.  Mr.  Hayes  of  Illinois.  Mr.  Danne- 
MEYER.  Mr.  Roe.  Mr.  Inhofe.  Mr.  Weiss,  Ms. 
Pelosi.  Mr.  Biaggi.  Mr.  B^ans.  Mr.  Mineta. 
Mr.  Ford  of  Tennessee.  Mr.  Hughes.  Mr. 
Hall  of  Ohio.  Mr.  SMrrn  of  Florida,  and 
Mrs.  Boxer. 

H.R.  3199:  Mrs.  Bentley,  Mr.  Horton,  Mr. 
Barton  of  Texas.  Mr.  Gunderson,  Mr. 
Whittaker.  and  Mr.  Coats. 

H.R.  3201:  Mrs.  Bentley.  Mr.  Barton  of 
Texas,  and  Mr.  Coats. 

H.R.  3204:  Mr.  Price  of  Illinois,  Mr.  Hop- 
kins, and  Mr.  Tauzin. 

H.R.  3214:  Mr.  Fawell.  Ms.  Pelosi,  Mr. 
Owens  of  Utah.  Mr.  McHugh.  Mr.  Nielson 
of  Utah,  and  Mr.  Oberstar. 

H.R.  3243:  Mr.  Swindall. 

H.R.  3244:  Mr.  Grant. 

H.R.  3250:  Mr.  Fazio  and  Mr.  Andrews. 

H.R.  3266:  Mr.  Weber.  Mr.  Coleman  of 
Missouri.  Mr.  Bruce,  and  Mr.  Schuette. 

H.R.  3290:  Mr.  Smith  of  Florida,  Mr. 
HuTTO,  Mr.  Grant,  Mr.  Bennett,  Mr. 
Lehman  of  Florida.  Mr.  Ireland,  and  Mr. 

McCOLLUM. 

H.J.  Res.  48:  Mr.  Blaz.  Mr.  Pascell.  Mr. 
McCoLLUM.  and  Mr.  Weldon. 

H.J.  Res.  241:  Mr.  Thomas  of  Georgia.  Mr. 
Bateman.  Mr.  Dickinson,  Mr.  Nielson  of 
Utah.  Mr.  DioGuardi.  Mr.  Dyson.  Mr. 
Jones  of  North  Carolina.  Mrs.  Martin  of  Il- 
linois. Mr.  Henry.  Mr.  Goodling,  Mr.  Rin- 
aldo. and  Mr.  Conte. 

H.J.  Res.  288:  Mr  Daniel,  Mr.  Hansen. 
Mr.  Hayes  of  Illinois,  Mrs.  Morella,  Mr. 
Hefner.  Mr.  Herman.  Mr.  Jones  of  North 
Carolina.  Mr.  Akaka,  Mrs.  Bentley.  Mr. 
Boner  of  Tennessee.  Mr.  Borski.  Mr.  Ack- 
ERMAN.  Mr.  Lehman  of  Florida,  Mr.  Leland, 
Mr.  Lewis  of  Georgia.  Mrs.  Lloyd,  and  Mr. 
Howard. 

HJ.  Res.  289:  Mr.  Akaka,  Mr.  Anthony. 
Mr.  Blaz,  Mr.  Campbell.  Blr.  DeFazio.  Mr. 
Kostmayer,   Mr.   I^vm  of  Michigan..  Mr. 


Markey.  Mr.  Skelton,  Ms.  Snowe,  and  Mr. 
Yatron. 

H.J.  Res.  340:  Mr.  Rowland  of  Connecti- 
cut. Mr.  Hatcher.  Mr.  Pepper,  Mr.  Ging- 
rich,  Mrs.   RouKEMA,   Mr.   Anderson,  Mr. 

L»wua*tt,  M^  .  ^  .  «  -■      —  _  ""N8.  Mr.  HtV... 

n—- -   "-  r>.«.„   y^f  Dqrbim.  Mr.  Martt- 

.,u^  DOT.  \^t^u^^% . ».,  !.l.  .  riuBIN- 

soN,  Mr.  Bates,  Mr.  Atkins.  Mr.  Blaz.  Mr. 
Boland.  Mr.  Carper,  Mr.  Burton  of  Indiana. 
Mr.  DeFazio.  Mr.  Qthllen,  Mr.  Dicks.  Mr. 
Akaka.  Mr.  McCloskey.  Mr.  Coyne,  Mr. 
Frank.  Mr.  Daub.  Mr.  Erdreich,  Mr.  Apple- 
gate.  Mr.  Gray  of  Pennsylvania,  Ms. 
Slaughter  of  New  York,  Mr.  Boucher,  Mr. 
Annunzio,  Mr.  Rinaldo.  Mr.  Hansen.  Mr. 
Staggers.  Mr.  Weiss,  Mr.  Hochbrueckner. 
Mr.  Chandler.  Mr.  Espy.  Mr.  Foley,  Mr. 
Herman.  Mr.  Jones  of  Tennessee.  Mr. 
Bonior  of  Michigan.  Mr.  Young  of  Florida. 
Mr.  Mack.  Mr.  Owens  of  Utah.  Mr.  Lehman 
of  Callfomla,  Mr.  Frenzel.  Mr.  Puppo,  Mr. 
Nichols.  Mr.  Levine  of  California.  Mr. 
Traficant.  Mr.  Sawyer.  Mr.  Traxler.  and 
Mr.  Bennett. 

H.  Con.  Res.  68:  Mr.  Boehlert,  Mr. 
Bonior  of  Michigan.  Mr.  Dixon,  Mrs.  Ken- 
nelly, Mrs.  Meters  of  Kansas.  Mr.  Rangel, 
and  Mrs.  Vucanovich. 

H.  Con.  Res.  97:  Mr.  Roemer,  Mrs.  Meyers 
of  Kansas,  and  Mr.  Bevill. 

H.  Res.  17:  Mr.  Bartlett. 

H.  Res.  199:  Mr.  Badham,  Mr.  Bilirakis, 
Mr.  Bliley.  Mr.  Carper,  Mr.  Carr.  Mrs. 
Collins,  Mr.  Conte,  Mr.  CRANE,yMr.  Danne- 
MXYER,  Bfr.  DeLay,  Mr.  Guarini,  Mr. 
Holloway.  Mr.  Kildee.  Mr.  LaFalce.  Mr. 
Lehman  of  Florida,  Mr.  Levine  of  California. 
Mrs.  Martin  of  Illinois.  Mr.  Morrison  of 
Connecticut,  Mr.  Owens  of  New  York,  Mr. 
ScHAEFER,  Mr.  Sikorski,  Ms.  Slaughter  of 
New  York,  Mr.  Smith  of  New  Hampshire, 
and  Mr.  Solomon. 

H.  Res.  213:  Mr.  Kolbe,  Mr.  Clarke,  Mr. 
Glickman,  Mr.  McCloskey,  and  Mr.  DeLay. 

H.  Res.  232:  Mr.  Cardin. 

H.  Res.  258:  Mr.  Barton  of  Texas,  Mr. 
DeLay,  and  Mr.  Kolbe. 

H.  Res.  266:  Mr.  Stenholm  and  Mr. 
Robert  F.  SMrra. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R. 2310 

By  Mr.  MOORHEAD: 
—Page  90,  strike  out  line  3,  and  all  that  fol- 
lows through  line  10  on  page  91. 

Page  91.  line  11,  strike  out  "20"  and  Insert 
In  lieu  thereof  "19". 

Conform  the  table  of  contents  on  page  46 
accordingly. 


H.R.  2939 


By.  Mr.  SCHUMER: 

Amendment  In  the  nature  of  a  substitute. 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
SECTION  1.  SHORT  rrrLE. 

This  Act  may  be  cited  as  the  "Independ- 
ent Counsel  Amendments  Act  of  1987". 

SEC  i.  AMENDMENTS  BELATING  TO  INDEPENDENT 
COUNSEU 

Chapter  40  of  title  28.  United  States  Code, 
is  amended  to  read  as  follows: 
CHAPTER  40— INDEPENDENT  COUNSEL 
"Sec. 
"591.   Applicability   of   provisions   of   this 

chapter     Executive     Conduct 

Commission. 


"592.  Application  for  appointment  of  an  In- 
dependent. 

"593.  Duties  of  the  division  of  the  court. 

"594.  Authority  and  duties  of  an  independ- 
ent counsel. 
o»9.  Keports. 

~  ...^.iu  of  an  independent  counsel; 
termination  of  office. 

"597.  Relationship  with  Department  of  Jus- 
tice. 

"598.  Severability. 

"9  591.  Applicability  of  provisions  of  this  chapter. 
Executive  Conduct  Commission 

"(a)  Preliminary  Investigation  With  Re- 
spect TO  Certain  Covered  Persons.— The 
Executive  Conduct  Commission  established 
in  subsection  (e)  shall  conduct  a  preliminary 
investigation  in  accordance  with  section  592 
whenever  the  Commission  receives  informa- 
tion sufficient  to  constitute  grounds  to  in- 
vestigate whether  any  person  described  in 
subsection  (b)  may  have  violated  any  Feder- 
al criminal  law  other  than  a  petty  offense. 
This  subsection  applies  to  a  person  de- 
scribed in  any  of  paragraphs  (1)  through  (8) 
of  subsection  (b)  even  if  the  violation  of  law 
may  have  occurred  before  the  person  as- 
sumed the  office  or  position  described  in  the 
applicable  paragraph. 

"(b)  Persons  to  Whom  Subsection  (a)  Ap- 
plies.—The  persons  referred  to  in  subsec- 
tion (a)  are— 

"(1)  the  President  and  Vice  President; 

"(2)  any  individual  serving  in  a  position 
listed  in  section  5312  of  title  5; 

"(3)  any  individual  working  in  the  Execu- 
tive Office  of  the  President  who  is  compen- 
sated at  a  rate  of  pay  at  or  above  level  II  of 
the  Executive  Schedule  under  section  5313 
of  title  5; 

"(4)  any  Assistant  Attorney  General  and 
any  Individual  working  in  the  Department 
of  Justice  who  Is  compensated  at  a  rate  of 
pay  at  or  above  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5; 

"(5)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue; 

"(6)  any  individual  who  leaves  any  office 
or  position  described  in  any  of  paragraphs 
(1)  through  (5)  of  this  subsection,  during 
the  Incumbency  of  the  President  such  Indi- 
vidual served  in  the  office  or  position  plus 
one  year  after  such  incumbency,  but  in  no 
event  longer  than  a  period  of  two  years 
after  the  individual  leaves  the  office  or  posi- 
tion; 

"(7)  any  individual  who  held  an  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (5)  of  this  subsection  during  the  In- 
cumbency of  one  President  and  who  contin- 
ued to  hold  the  office  or  position  for  not 
more  than  90  days  Into  the  term  of  the  next 
President,  during  the  1-year  period  after  the 
Individual  leaves  the  office  or  position;  and 

"(8)  the  chairman  and  treasurer  of  the 
principal  national  campaign  committee 
seeking  the  election  or  reelection  of  the 
President,  and  any  officer  of  a  campaign  for 
the  election  or  reelection  of  the  President 
who  exercises  authority  at  the  national 
level,  such  as  the  campaign  manager  or  di- 
rector, during  the  incumbency  of  the  Presi- 
dent. 

"(c)  Preliminary  Investigation  With  Re- 
spect TO  Persons  Not  Listed  in  Sttbsection 
(b).— If— 

"(1)  the  Attorney  General  receives  Infor- 
mation sufficient  to  constitute  grounds  to 
investigate  whether  any  person  other  than 
a  person  described  in  subsection  (b)  may 
have  violated  any  Federal  criminal  law 
other  than  a  petty  offense;  and 


"(2)  the  Attorney  General  determines 
that  a  complete  investigation  or  prosecution 
of  the  person  (with  respect  to  the  violation 
of  criminal  law  involved)  by  the  Attorney 
General  or  other  officer  of  the  Depari^nent 
of  Justice  may  result  In  a  personal,  finan- 
cial, or  political  conflict  of  Interest, 
the  Attorney  General  may  conduct  a  pre- 
liminary investigation  of  the  matter  in  ac- 
cordance with  section  592,  or  the  Attorney 
General  may  refer  the  matter  to  the  Execu- 
tive Conduct  Commission.  The  Commission 
shtdl  conduct  a  preliminary  investigation  in 
accordance  with  section  592  of  any  matter 
so  referred  by  the  Attorney  General. 

"(d)  Examination  of  Information  To  De- 
termine Need  for  Preliminary  Investiga- 
tion.—In  determining  under  subsection  (a) 
or  (c)  whether  grounds  to  investigate 
whether  a  violation  of  a  Federal  criminal 
law  may  have  been  committed,  the  Commis- 
sion or  the  Attorney  General,  as  the  case 
may  be,  shall  consider— 

"(1)  the  degree  of  specificity  of  the  infor- 
mation received,  and 

"(2)  the  credibility  of  the  source  of  the  in- 
formation. 

"(e)  Executive  Conduct  Commission.— 

"(1)  Establishment.— There  is  established 
an  Executive  Conduct  Commission  (hereaf- 
ter in  this  chapter  referred  to  as  the  'Com- 
mission'), which  shall  be  composed  of  4 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  No  more  than  2  members  of  the 
Commission  may  be  affiliated  with  the  same 
political  party. 

"(2)  Functions.- (A)  The  Commission 
shall  conduct  preliminary  investigations 
under  section  592  In  accordance  with  this 
chapter,  and  carry  out  other  functions 
vested  in  the  Commission  by  this  chapter. 

"(B)  The  Commission  shall  notify  the  At- 
torney General  of  the  commencement  of 
any  preliminary  investigation  conducted  by 
the  Commission  under  subsection  (a). 

"(C)  Upon  notification  under  subpara- 
graph (B)  of  the  commencement  of  a  pre- 
liminary investigation  with  respect  to  a 
matter,  or  ut>on  referral  of  a  matter  to  the 
Commission  under  subsection  (c),  the  De- 
partment of  Justice,  the  Attorney  General, 
and  all  other  officers  and  employees  of  the 
Department  of  Justice  shall  suspend  all  in- 
vestigations and  proceedings  regarding  such 
matter,  except  to  the  extent  required  by 
paragraph  (10). 

"(3)  Terms.— (A)  Members  of  the  Commis- 
sion shaU  serve  for  terms  of  4  years,  except 
that  of  the  members  first  appointed,  2  of 
the  members,  not  affiliated  with  the  same 
political  party,  shall  be  appointed  for  2-year 
terms. 

"(B)  A  member  of  the  Commission  may 
serve  on  the  Commission  after  the  expira- 
tion of  his  or  her  term  until  his  or  her  suc- 
cessor has  taken  office  as  a  member  of  the 
Commission. 

"(C)  An  individual  appointed  to  fill  a  va- 
cancy occurring  other  than  by  the  expira- 
tion of  a  term  of  office  shall  be  appointed 
only  for  the  imexplred  term  of  the  member 
he  or  she  succeeds. 

"(D)  Any  vacancy  occurring  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  same  manner  as  in  the  case  of  the  origi- 
nal apF>ointment. 

"(4)  Qualifications  of  Members.— Mem- 
bers shall  be  attorneys  who  are  chosen  on 
the  basis  of  their  experience,  integrity,  im- 
partiality, and  good  Judgment,  and  members 
shall  be  individuals  who,  at  the  time  vp- 
iwinted  to  the  Commission,  are  not  elected 
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or  appointed  officers  or  employees  In  the 
executive,  legislative,  or  Judicial  branch  of 
the  Federal  Government. 

"(5)  RmovAL.— A  member  of  the  Commis- 
sion may  be  removed  from  office,  other 
than  by  Impeachment  and  conviction,  only 
by  the  President  and  only  for  good  cause  or 
any  condition  that  substantially  impairs  the 
performance  of  such  members  duties,  in- 
cluding physical  disabUlty  and  mental  inca- 
pacity. 

"(6)  CoMFDiSATiOH.— Members  of  the 
Commission  shall  each  be  paid  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  level  FV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5  for  each  day 
during  which  they  are  engaged  in  the  actual 
performance  of  duties  vested  in  the  Com- 
mission. 

■■<7)  Chaib  ahd  net  chair.— The  Commis- 
sion shall  elect  from  among  its  members  a 
chair  and  vice  chair  who  shaU  each  serve  for 
a  term  of  1  year.  The  chair  and  vice  chair 
shall  not  be  affiliated  with  the  same  politi- 
cal party.  The  vice  chair  shall  act  as  chair  in 
the  absence  or  disability  of  the  chair  or  in 
the  event  of  a  vacancy  in  such  office. 

"(8)  Majority  votb  required.— All  deci- 
sions of  the  Commission  with  respect  to  its 
functions  under  this  chapter  shall  be  made 
by  a  majority  vote  of  the  members  of  the 
Commission. 

"(9)  Personnel.— The  Commission  may 
appoint,  fix  the  compensation,  and  assign 
the  duties  of  such  employees  as  the  Com- 
mission considers  necessary  in  carrying  out 
its  functions.  The  positions  of  all  such  em- 
ployees are  exempted  from  the  competitive 
service.  No  such  employee  may  be  compen- 
sated at  a  rate  of  pay  exceeding  the  maxi- 
mum rate  of  pay  payable  for  GS-18  of  the 
General  schedule  under  section  5332  of 
tlUe  5. 

"(10)  Assistance  op  department  op  jus- 
tice.—<A)  The  Commission  may  request  as- 
sistance from  the  Department  of  Justice  in 
carrying  out  the  functions  of  the  Commis- 
sion, and  the  E>epartment  of  Justice  shall 
provide  that  assistance,  which  may  include 
access  to  any  records,  files,  or  other  materi- 
als relevant  to  any  preliminary  Investigation 
conducted  by  the  Commission  and  the  use 
of  personnel,  facilities,  and  other  assistance, 
with  or  without  reimbursement,  which  are 
necessary  to  perform  the  functions  of  the 
Commission. 

"(B)  The  Attorney  General  shall  refer  to 
the  Commission  all  information  received  by 
the  Attorney  General  which  may  involve  a 
determination  by  the  Commission  under 
subsection  (a)  or  section  592(c)<2MA). 

"(11)  Assistance  op  other  agencies.— The 
heads  of  agencies  and  departments  (other 
than  the  Department  of  Justice)  may  make 
available  to  the  Commission  such  personnel, 
facilities,  and  other  assistance,  with  or  with- 
out reimbursement,  as  the  Commission  may 
request. 

"(12)  Obtaining  oppicial  data.— The  Com- 
mlaaion  may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  (in 
addition  to  the  Department  of  Justice)  in- 
formation necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions.  Upon  request 
of  the  chair  or  vice  chair  of  the  Commis- 
sion, the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

"(13)  Mails.— The  Commission  may  use 
the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  other  de- 
partments and  agencies  of  the  United 
SUtes. 

"(14)  Administrative  support  services.- 
The  Administrator  of  General  Services  shall 
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provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 
"(16)  Standards  op  conduct  applicable  to 

THE  commission.  EMPLOYEES  OP  THE  COMMIS- 
SION, AND  THEIR  LAW  PIRMS.— 

"(A)  RESTRICTIONS  ON  EMPLOYMENT  WHILE 
MEMBERS  OP  THE  COMMISSION  AND  EMPLOYEES 

ARE  SERVING.- (1)  Durlng  the  period  in  which 
a  member  of  the  Commission  is  serving 
under  this  chapter— 

"(I)  such  member,  and 

"(II)  any  person  associated  with  a  firm 
with  which  such  member  is  associated  or 
was  associated  immediately  before  assuming 
office  as  a  member, 

may  not  represent  any  person  in  any  matter 
involving  any  investigation  or  prosecution 
under  this  chapter. 

"(ii)  During  the  period  in  which  any  em- 
ployee of  the  Commission  is  serving  under 
this  chapter— 

"(1)  such  employee,  and 

"(II)  any  person  associated  with  a  firm 
with  which  such  employee  is  associated  or 
was  associated  immediately  before  the  em- 
ployee's appointment, 

may  not  represent  any  person  in  any  matter 
involving  any  investigation  or  prosecution 
under  this  chapter. 

"(B)  Three-year  ban  on  representation 

BY  members  or  THE  COMMISSION  AND  EMPLOY- 
EES.—EaCh  member  of  the  Commission  and 
each  employee  of  the  Commission  may  not. 
for  3  years  following  the  termination  of  the 
service  under  this  chapter  of  that  member 
or  employee,  as  the  case  may  be— 

"(1)  represent  any  Individual  in  any  matter 
If  that  Individual  was  the  subject  of  a  pre- 
liminary investigation  that  was  conducted 
by  the  Commission  during  the  service  of 
that  member  or  employee,  as  the  case  may 
be;  or 

"(11)  represent  any  Individual  in  any 
matter  involving  any  investigation  or  pros- 
ecution under  this  chapter. 

"(C)  One-year  ban  on  representation  by 
MEMBERS  OP  PIRMS.— (1)  Any  person  who  is 
associated  with  a  firm  with  which  a  member 
of  the  Commission  is  associated  or  becomes 
associated  after  termination  of  the  service 
of  that  member  under  this  chapter  may  not. 
for  1  year  following  such  termination,  repre- 
sent any  individual  in  any  matter  Involving 
any  investigation  or  prosecution  under  this 
chapter. 

"(ii)  Any  person  who  is  associated  with  a 
firm  with  which  an  employee  of  the  Com- 
mission is  associated  or  becomes  associated 
after  termination  of  the  service  of  that  em- 
ployee under  this  chapter  may  not.  for  1 
year  following  such  termination,  represent 
any  individual  in  any  matter  involving  any 
investigation  or  prosecution  under  this 
chapter. 

"(D)  Depinitions.- For  purposes  of  this 
paragraph— 

"(i)  the  term  'firm'  means  in  law  firm 
whether  organized  as  a  partnership  or  cor- 
poration; and 

"(11)  a  person  is  associated"  with  a  firm  if 
that  person  is  an  officer,  director,  partner, 
or  other  member  of  employee  of  that  firm. 
"(16)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated  for 
any  fiscal  year  beginning  after  September 
30,  1987,  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 
"9592.  Application  for  appointment  of  aa  inde- 
pendent counael 
"(a)  CoHDUCi  OP  Preliminary  Investica- 

TlON.— 

"(I)  In  General.- a  preliminary  investiga- 
tion conducted  pursuant  to  section  S91(a)  or 


(c)  shall  be  such  preliminary  investigation 
of  the  matters  Involved  as  the  Commission 
or  the  Attorney  General  (as  the  case  may 
be)  considers  appropriate  in  order  to  make  a 
determination  under  subsection  (b)  or  (c)  of 
this  section  with  respect  to  each  allegation 
of  a  violation  of  criminal  law.  The  prelimi- 
nary investigation  shall  be  conducted  for  a 
period  of  not  more  than  90  days  after  the 
information  referred  to  in  section  591(a)  or 
(c)  (as  the  case  may  be)  is  received  by  the 
Commission  (if  the  preliminary  investiga- 
tion is  conducted  by  the  Commission)  or  the 
Attorney  General  (If  the  preliminary  inves- 
tigation is  conducted  by  the  Attorney  Gen- 
eral). The  Commission  or  the  Attorney  Gen- 
eral (as  the  case  may  be)  shall  promptly 
notify  the  division  of  the  court  specified  in 
section  593(a)  of  the  commencement  of  such 
preliminary  investigation  and  the  date  of 
such  commencement. 

"(2)  Limited  authority  op  commission 
AND  ATTORNEY  GENERAL.- In  Conducting  pre- 
liminary investigations  under  this  section, 
the  Commission  and  the  Attorney  General 
shall  have  no  authority  to  convene  grand 
Juries,  plea  bargain,  grant  immunity,  or 
issue  subpoenas. 

"(3)  Extension  op  time  por  preliminary 
INVESTIGATION.— The  Commlssion  or  the  At- 
torney General  (as  the  case  may  be)  may 
apply  to  the  division  of  the  court  for  a 
single  extension,  for  a  period  of  not  more 
than  60  days,  of  the  90-day  period  referred 
to  in  paragraph  (1).  The  division  of  the 
court  may.  upon  a  showing  of  good  cause, 
grant  such  extension. 

"(b)  Finding  That  Further  Investigation 
Not  Warranted.- 

"(1)     NOTIPICATION     OP     DIVISICH     OP     THE 

court.— If  the  Commission  or  the  Attorney 
General,  upon  completion  of  a  preliminary 
investigation  under  this  section,  finds  that 
there  are  no  reasonable  grounds  to  believe 
that  further  investigation  is  warranted,  the 
Commission  or  the  Attorney  General  (as 
the  case  may  be)  shall  promptly  so  notify 
the  division  of  the  court,  and  the  division  of 
the  court  shall  have  no  power  to  appoint  an 
independent  counsel  with  respect  to  the 
matters  involved. 

"(2)  Form  op  notipication.— Such  notifi- 
cation shall  contain  a  summary  of  the  infor- 
mation received  and  a  summary  of  the  re- 
sults of  the  preliminary  investigation. 

"(c)  Finding  That  Further  Investigation 
IS  Warranted.— 

"(1)  Appucation  por  appointment  op  in- 
dependent COUNSEL.— If— 

"(A)  the  Commission  or  the  Attorney 
(3eneral  (as  the  case  may  be),  upon  comple- 
tion of  a  preliminary  investigation  under 
this  section,  finds  reasonable  grounds  to  be- 
lieve that  further  investigation  is  warrant- 
ed, or 

"(B)  the  90-day  period  referred  to  In  sub- 
section (a)(1)  (and  any  extension  granted 
under  subsection  (a)(3))  elapses  without  a 
determination  by  the  Commission  or  the  At- 
torney General  (as  the  case  may  be)  that 
there  are  no  reasonable  grounds  to  believe 
that  further  investigation  Is  warranted, 
then  the  Commission  or  the  Attorney  Gen- 
eral (as  the  case  may  be)  shall  apply  to  the 
division  of  the  court  for  the  appointment  of 
an  Independent  counsel.  In  determining 
whether  reasonable  grounds  exist  to  war- 
rant further  investigation,  the  Commission 
and  the  Attorney  General  shall  comply  with 
the  written  or  other  established  policies  of 
the  Department  of  Justice  with  respect  to 
the  enforcement  of  criminal  laws. 


"(2)  Receipt  op  additional  ihpormatiom.— 
If- 

"(A)  after  submitting  a  notification  under 
subsection  (b),  the  Commission  or  the  Attor- 
ney General  (as  the  case  may  be)  receives 
additional  information  sufficient  to  consti- 
tute grounds  to  investigate  the  matters  to 
which  such  notification  related,  and 

"(B)  the  Commission  or  the  Attorney 
Genera]  (as  the  case  may  be)  determines, 
after  conducting  (for  a  period  of  not  more 
than  90  days  after  receiving  such  additional 
information)  such  additional  investigation 
as  the  Commission  or  the  Attorney  General 
(as  the  case  may  be)  considers  appropriate, 
that  reasonable  grounds  exist  to  warrant 
further  investigation, 

then  the  Commission  or  the  Attorney  Gen- 
eral (as  the  case  may  be)  shall  apply  to  the 
division  of  the  court  for  the  appointment  of 
an  independent  counsel. 

"(d)  Contents  op  Application.— Any  ap- 
plication under  this  chapter  shall  contain 
sufficient  Information  to  assist  the  division 
of  the  court  in  selecting  an  independent 
counsel  and  in  defining  that  independent 
counsel's  prosecutorial  Jurisdiction. 

"(e)  Disclosure  op  Inpormation— Except 
as  otherwise  provided  in  this  chapter,  and 
subject  to  section  59S(bK3),  notifications, 
applications,  and  any  other  documents,  ma- 
terials, or  memoranda  supplied  to  the  divi- 
sion of  the  court  under  this  chapter  shall 
not  be  revealed  to  any  individual  outside  the 
division  of  the  court,  the  Commission,  or 
the  Department  of  Justice,  without  leave  of 
the  division  of  the  court. 

"(f)  Limitation  op  Judicial  Review.— A 
determination  of  the  Commission  or  the  At- 
torney General  under  subsection  (c)  to 
apply  to  the  division  of  the  court  for  the  ap- 
pointment of  an  independent  counsel  shall 
not  be  reviewable  in  any  court. 
"9  593.  Dutle*  of  the  diviiion  of  the  court 

"(a)  Reperence  to  Division  op  the 
Court.— The  division  of  the  court  to  which 
this  chapter  refers  is  the  division  estab- 
lished under  section  49  of  this  title. 

"(b)  Appointment  and  Jurisdiction  op  In- 
dependent Counjel. — 

"(1)  Authority.— Upon  receipt  of  an  ap- 
plication under  section  592(c).  the  division 
of  the  court  shall  appoint  an  appropriate  in- 
dependent counsel  and  shall  define  that  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion. 

"(2)  Scope  op  prosecutorial  jurisdic- 
tion.—In  defining  the  independent  coun- 
sel's prosecutorial  Jurisdiction,  the  division 
of  the  court  shall  assure  that  the  independ- 
ent counsel  will  have  adequate  authority  to 
fully  investigate  the  subject  matter  with  re- 
spect to  which  the  Commission  or  the  Attor- 
ney General  has  determined  grounds  exist 
warranting  further  Investigation,  and  all 
matters  related  to  that  subject  matter.  Such 
Jurisdiction  shall  include  the  authority  to 
investigate  Federal  crimes,  other  than  petty 
offenses,  arising  out  of  the  investigation  or 
prosecution  of  the  matter  with  respect  to 
which  the  determination  of  the  Commission 
or  the  Attorney  General  was  made,  includ- 
ing perjury,  conspiracy,  obstruction  of  Jus- 
tice, destruction  of  evidence,  and  intimida- 
tion of  witnesses. 

"(3)  Disclosure  op  identity  and  prosecu- 
torial JURISDICTION.— An  independent  coun- 
sel's identity  and  prosecutorial  Jurisdiction 
(including  any  expansion  under  subsection 
(O)  shall  not  be  made  public  except  upon 
the  request  of  the  Commission  (if  the  inde- 
pendent counsel  was  appointed  pursuant  to 
an  application  of  the  Commission)  or  the 
Attorney  General  (if  the  Independent  coun- 


sel was  appointed  pursuant  to  an  applica- 
tion of  the  Attorney  (3eneral)  or  upon  a  de- 
termination of  the  division  of  the  court,  on 
its  own  motion,  that  disclosure  of  the  identi- 
ty and  prosecutorial  Jurisdiction  of  such  in- 
dependent counsel  would  be  in  the  best  In- 
terests of  Justice.  In  any  event,  the  identity 
and  prosecutorial  Jurisdiction  of  such  inde- 
pendent counsel  shall  be  made  public  when 
any  indictment  is  returned  or  any  criminal 
information  is  filed. 

"(c)  Expansion  op  Jurisdiction.— The  di- 
vision of  the  court  may  expand  the  prosecu- 
torial Jurisdiction  of  an  independent  counsel 
appointed  under  this  chapter— 

"(1)  upon  the  request  of  the  Commission, 
if  the  independent  counsel  was  appointed 
pursuant  to  an  application  of  the  Commis- 
sion, 

"(2)  upon  the  request  of  the  Attorney 
General,  If  the  independent  counsel  was  ap- 
pointed pursuant  to  an  application  of  the 
Attorney  General,  or 

"(3)  upon  the  request  of  the  independent 
counsel. 

Such  request  may  be  incorporated  in  such 
application.  Each  expansion  of  Jurisdiction 
may  Include  any  additional  persons  de- 
scribed in  section  591(b)  or  offenses  related 
to  matters  within  such  prosecutorial  juris- 
diction, and  such  expansion  may  be  in  lieu 
of  the  appointment  of  an  additional  inde- 
pendent counsel.  Any  request  under  this 
subsection  for  an  expansion  of  Jurisdiction 
shall  include  the  reasons  for  the  request.  In 
the  case  of  a  request  by  an  independent 
counsel,  the  division  of  the  court  shall  send 
notification  of  the  request  to  the  Commis- 
sion (If  the  Independent  counsel  was  ap- 
pointed pursuant  to  an  application  of  the 
Commission)  or  the  Attorney  General  (If 
the  independent  counsel  was  appointed  pur- 
suant to  an  application  of  the  Attorney 
General).  The  Commission  or  the  Attorney 
General  (as  the  case  may  be)  may,  during 
the  14-day  period  beginning  on  the  date  on 
which  the  Commission  or  the  Attorney 
General  receives  such  notification,  submit 
comments  to  the  division  of  the  court  on 
the  request.  The  division  of  the  court  may 
make  a  decision  with  respect  to  the  request 
only  after  the  end  of  that  14-day  period. 

"(d)  Restrictions  on  Appointees.— The 
division  of  the  court  may  not  appoint  as  an 
independent  counsel  any  person  who  holds 
or  recently  held  any  office  of  profit  or  trust 
under  the  United  States. 

"(e)  Vacancies.— If  a  vacancy  in  office 
arises  by  reason  of  the  resignation,  death,  or 
removal  of  an  independent  counsel,  the  divi- 
sion of  the  court  shall  appoint  an  independ- 
ent counsel  to  complete  the  work  of  the  in- 
dependent counsel  whose  resignation, 
death,  or  removal  caused  the  vacany,  except 
that  in  the  case  of  a  vacancy  arising  by 
reason  of  the  removal  of  an  independent 
counsel,  the  division  of  the  court  may  ap- 
point an  acting  independent  counsel  to 
serve  until  any  Judicial  review  of  such  re- 
moval is  completed. 

"(f)  Attorneys'  Fees.— Upon  the  request 
of  a  person  who  Is  the  subject  of  an  investi- 
gation conducted  by  an  independent  counsel 
pursuant  to  this  chapter,  the  division  of  the 
court  may,  in  Its  discretion,  award  reim- 
bursement for  all  or  part  of  the  attorneys' 
fees  Incurred  by  such  tierson  during  such  in- 
vestigation if — 

"(1)  no  indictment  Is  brought  against  such 
person;  and 

"(2)  the  attorneys'  fees  would  not  have 
been  incurred  but  for  the  requirements  of 
this  chapter. 


The  division  of  the  court  shaU  notify  the 
Commission  (if  the  independent  counsel  was 
appointed  pursuant  to  an  application  of  the 
Commission)  and  the  Attorney  General  of 
any  request  for  attorneys'  fees  under  this 
subsection. 

"(g)  Disclosure  op  Inpormation.— The  di- 
vision of  the  court  may.  In  accordance  with 
section  592(e).  allow  the  disclosure  of  any 
notification,  application,  or  any  other  docu- 
ment, material,  or  memorandum  supplied  to 
the  division  of  the  court  under  this  chapter. 

"(h)  Amicus  Curiae  Brieps.— When  pre- 
sented with  precedential  legal  issues,  the  di- 
vision of  the  court  may  disclose  sufficient 
information  about  the  Issues  to  permit  the 
Commission,  the  Attorney  General,  and  the 
Houses  of  Congress  to  file  timely  amicus 
curiae  briefs. 

"9  594.  Authority  and  duties  of  an  independent 
counael 

"(a)  Authorities.— Notwithstanding  any 
other  provision  of  law,  an  independent 
counsel  appointed  under  this  chapter  shall 
have,  with  respect  to  all  matters  in  such  In- 
dependent counsel's  prosecutorial  Jurisdic- 
tion established  under  this  chapter,  full 
power  and  Independent  authority  to  exer- 
cise all  investigative  and  prosecutorial  func- 
tions and  powers  of  the  Department  of  Jus- 
tice, the  Attorney  General,  and  any  other 
officer  or  employee  of  the  Department  of 
Justice,  except  that  the  Attorney  General 
shall  exercise  direction  or  control  as  to 
those  matters  that  specifically  require  the 
Attorney  General's  personal  action  under 
section  2516  of  title  18.  Such  investigative 
and  prosecutorial  functions  and  powers 
shall  include— 

"(1)  conducting  proceedings  before  grand 
juries  and  other  investigations: 

"(2)  participating  in  court  proceedings  and 
engaging  in  any  litigation,  including  civil 
and  criminal  matters,  that  such  independ- 
ent counsel  considers  necessary; 

"(3)  appealing  any  decision  of  a  court  in 
any  case  or  proceeding  in  which  such  inde- 
pendent counsel  participates  in  an  official 
capacity; 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source; 

"(5)  determining  whether  to  contest  the 
assertion  of  any  testimonial  privilege; 

"(6)  receiving  appropriate  national  securi- 
ty clearances  and,  if  necessary,  contesting  in 
court  (including,  where  appropriate,  partici- 
pating in  in  camera  proceedings)  any  claim 
of  privUege  or  attempt  to  withhold  evidence 
on  grounds  of  national  security; 

"(7)  making  applications  to  any  Federal 
court  for  a  grant  of  immunity  to  any  wit- 
ness, consistent  with  applicable  statutory 
requirements,  or  for  warrants,  subpoenas,  or 
other  court  orders,  and,  for  purposes  of  sec- 
tions 6003,  6004,  and  6005  of  title  18,  exercis- 
ing the  authority  vested  In  a  United  States 
attorney  or  the  Attorney  General; 

"(8)  inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicable  statutes  and 
regulations,  and,  for  purposes  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
and  the  regulations  issued  thereunder,  exer- 
cising the  powers  vested  in  a  United  States 
attorney  or  the  Attorney  General; 

"(9)  initiating  and  conducting  prosecu- 
tions in  any  court  of  competent  Jurisdiction, 
framing  and  signing  indictments,  fUing  in- 
formations, and  handlLig  all  aspects  of  any 
case,  in  the  name  of  the  United  States;  and 

"(10)  consulting  with  the  United  States  at- 
torney for  the  district  in  which  any  viola- 
tion of  law  with  respect  to  which  the  inde- 
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pendent  oounael  to  appointed  was  aUeged  to 
have  oocurred. 

"(b)  CoMFDtaATioii.— An  independent 
counsel  appointed  under  thto  chapter  shall 
receive  compensation  at  a  per  diem  rate 
equal  to  the  annual  rate  of  basic  pay  pay- 
able for  level  IV  of  the  ExecuUve  Schedule 
under  section  5315  of  title  5. 

"(c)  ADDmoHAL  PKHSoimn.— For  the  pur- 
poses of  carrying  out  the  duties  of  an  office 
of  independent  counsel,  such  independent 
counsel  may  appoint,  fix  the  compensation, 
and  assinn  the  duties  of  such  employees  as 
such  Independent  counsel  considers  neces- 
sary (including  investigators,  attorneys,  and 
part-time  consultants).  The  positions  of  all 
such  employees  are  exempted  from  the  com- 
petitive service.  No  such  employee  may  be 
compensated  at  a  rate  exceeding  the  maxi- 
mum rate  of  pay  payable  for  OS- 18  of  the 
Oeneral  schedule  under  section  5332  of 
UUe5. 

"(d)  AssisTAJfci  OP  Commission  AitD  Ds- 
PAirrMXirr  or  Jusnc*.— An  independent 
counsel  may  request  assistance  from  the 
Commiasion  or  the  Depcxtment  of  Justice  in 
carrying  out  the  functions  of  the  independ- 
ent counsel,  and  the  Commission  or  the  De- 
partment of  Justice  (as  the  case  may  be) 
shaU  provide  that  assistance,  which  may  in- 
clude access  to  any  records,  files,  or  other 
materials  relevant  to  matters  within  such 
independent  counsel's  prosecutorial  jurisdic- 
tion, and  the  use  of  the  resources  and  per- 
sonnel necessary  to  perform  such  independ- 
ent counsel's  duties. 

"(e)  RxrataAL  or  Other  Matttrs  to  am  Ih- 
UEfKiinaHi  CouKSKL.— An  independent  coun- 
sel may  ask  the  Commission,  the  Attorney 
General,  or  the  division  of  the  court  to  refer 
to  the  independent  counsel  matters  related 
to  the  independent  counsel's  prosecutorial 
jurisdiction,  and  the  Commission,  the  Attor- 
ney General,  or  the  division  of  the  court,  as 
the  case  may  be.  may  refer  such  matters.  If 
the  Commission  or  the  Attorney  General 
refers  a  matter  to  an  Independent  counsel 
on  the  initiative  of  the  Commission  or  the 
Attorney  General  (as  the  case  may  be),  the 
independent  counsel  may  accept  such  refer- 
ral if  the  matter  relates  to  the  independent 
counsel's  prosecutorial  Jurisdication  as  es- 
tablished by  the  division  of  the  court.  If  the 
Commiasion  or  the  Attorney  General  refers 
any  matter  to  the  independent  counsel  pur- 
suant to  the  Independent  counsel's  request. 
or  if  the  Independent  counsel  accepts  a  re- 
ferral made  by  the  Commission  or  the  At- 
torney Oeneral  on  the  initiative  of  the  Com- 
mission or  the  Attorney  General,  the  inde- 
pendent counsel  shall  so  notify  the  division 
of  the  court. 

"(f)  CoMruAKCK  WriH  PoLicns  or  thk  D«- 
PABTMKirr  or  Jdsticx.— An  independent 
counsel  shall,  except  where  not  possible, 
comply  with  the  written  or  other  estab- 
lished polices  of  the  Department  of  Justice 
respecting  enforcement  of  the  criminal  laws. 
"(g)  Dismissal  or  MATmis.— The  inde- 
pendent counsel  shall  have  full  authority  to 
dismiss  matters  within  the  independent 
counsel's  prosecutorial  Jurisdiction  without 
conducting  an  investigation  or  at  any  subse- 
quent time  before  prosecution,  if  to  do  so 
would  be  consistent  with  the  written  or 
other  established  policies  of  the  Depart- 
ment of  Justice  with  respect  to  the  enforce- 
ment of  criminal  laws. 

"(b)  bnsmnmKB  PaoM  DaPARTMSirr  or 
JnsncB.— All  Independent  counsel  appoint- 
ed under  thto  chapter,  together  with  the 
prmons  appointed  by  independeot  counsel 


under  subsection  (c),  constitute  an  agency 
separate  from  and  independent  of  the  Com- 
mission and  the  Department  of  Justice  for 
all  punrases.  including  section  202  through 
209  of  title  18. 

"(i)  Staicdards  or  Cowddct  Aptucablx  to 
iHDKPorDEifT  CouHSgL,  PBtsoiis  Snvnto  IH 

THE  OmCK  OF  AK  iNOKTSMUUfT  COUHSIL,  AHB 

Tkkir  Law  Firms.—  

"(1)   RaSTRICnOHS   on    SMTLOYMKUT   WHILE 

iHUErmuawi  coowsn.  ahd  afpoihtkes  are 
SERviMc.— (A)  During  the  period  in  which  an 
independent  counsel  to  serving  under  thto 
chapter— 

"(i)  such  independent  counsel,  and 

"(11)  any  person  associated  with  a  firm 
with  which  such  independent  counsel  U  as- 
sociated or  was  associated  immediately 
before  the  appointment  as  independent 
counsel. 

may  not  represent  any  person  in  any  matter 
involving  any  investigation  or  prosecution 
under  this  chapter. 

(B)  During  the  period  in  which  any  person 
appointed  by  an  independent  counsel  under 
subsection  (c)  to  serving  in  the  office  of  in- 
dependent counsel— 

"(i)  such  person,  and 

"(ii)  any  person  associated  with  a  firm 
with  which  such  person  appointed  by  the  in- 
dependent counsel  to  associated  or  was  asso- 
ciated immediately  before  that  appoint- 
ment. 

may  not  represent  any  person  in  any  matter 
involving  any  investigation  or  prosecution 
under  thto  chapter. 

"(2)  Three-year  bah  oh  represehtatioh 

BY    IHUKrmUEH'l    CODHSEL    AHD    AFTOIHTEES.— 

Each  independent  counsel  and  each  person 
appointed  by  the  independent  counsel 
under  subsection  (c)  may  not.  for  3  years 
following  the  termination  of  the  service 
under  thto  chapter  of  that  independent 
counsel  or  appointed  person,  as  the  case 
may  be— 

"(A)  represent  an  individual  in  any  matter 
if  that  individual  was  the  subject  of  an  in- 
vestigation or  prosecution  under  thto  chap- 
ter that  was  conducted  by  that  Independent 
counsel;  or 

"(B)  represent  any  individual  in  any 
matter  involving  any  Investigation  or  pros- 
ecution under  thto  chapter. 

"(3)  Ohe-year  bah  oh  retresehtatioh  by 
MEMBERS  or  FIRMS.— (A)  Any  person  who  to 
associated  with  a  firm  with  which  an  inde- 
pendent counsel  to  associated  or  becomes  as- 
sociated after  termination  of  the  service  of 
that  independent  counsel  under  thto  chap- 
ter may  not,  for  1  year  following  such  termi- 
nation, represent  any  individual  in  any 
matter  involving  any  investigation  or  pros- 
ecution under  thto  chapter. 

"(B)  Any  person  who  to  associated  with  a 
firm  with  which  a  person  appointed  by  the 
independent  counsel  under  subsection  (c)  to 
associated  or  becomes  associated  after  ter- 
mination of  the  service  of  that  appointed 
person  under  thto  chapter  may  not.  for  1 
year  following  such  termination,  represent 
any  individual  in  any  matter  involving  any 
investigation  or  prosecution  under  thto 
chapter. 

"(4)  DEriHmoHS.— For  purposes  of  thto 
subsection- 

"(A)  the  term  'firm'  means  a  law  firm 
whether  organized  as  a  partnership  or  cor- 
poration; and 

"(B)  a  person  to  'associated'  with  a  firm  if 
that  person  to  an  officer,  director,  partner. 
or  other  member  or  employee  of  that  firm. 


-SSSS.  Report! 

"(a)  Reports  to  Comnutss.— An  indepoid- 
ent  counsel  appointed  under  this  chapter 
shall  submit  to  the  Congress  such  state- 
taents  or  reports  on  the  activities  of  such  in- 
dependent couiuel  as  the  independent  coun- 
sel considers  appropriate,  except  that  the 
Independent  counsel  shall  at  least  submit  to 
the  Congress  a  report  on  the  budget  of  the 
independent  counsel's  office— 

"(I)  In  the  case  of  an  office  of  Independ- 
ent counsel  that  terminates  in  less  than  I 
year  after  appointment  of  the  independent 
counsel,  upon  termination  of  that  office, 
and 

"(2)  in  every  other  case,  at  least  once  in 
the  1-year  period  begirming  on  the  date  on 
which  the  independent  counsel  to  appointed, 
at  least  once  in  each  1-year  period  occurring 
thereafter  until  the  office  terminates,  and 
upon  such  termination. 

"(b)  Report  to  DnrisioH  op  the  Cowkt 
Upoh  Termimatioh.— 

■•(1)  IH  CEHERAL.— In  addition  to  any  re- 
ports made  under  subsection  (a),  and  before 
the  termination  of  an  independent  counsel's 
office  under  section  596(b).  such  independ- 
ent counsel  shall  submit  to  the  division  of 
the  court  a  report  under  thto  subsection. 

"(2)  CoHTEHTS  OP  REPORT.— A  report  under 
thto  subsection  shall  set  forth  fully  and 
completely  a  description  of  the  work  of  the 
independent  counsel,  including  the  disposi- 
ton  of  all  cases  brought,  and  the  reasons  for 
not  prosecuting  any  matter  within  the  pros- 
ecutorial Jurisdiction  of  such  independent 
counsel. 

"(3)  Release  op  npoRMATioH  im  report.— 
The  division  of  the  court  may  release  to  the 
Congress,  the  public,  or  any  appropriate 
person,  such  portions  of  a  report  made 
under  thto  subsection  as  the  divtolon  consid- 
ers appropriate.  The  divtolon  of  the  court 
shall  make  such  orders  as  are  appropriate  to 
protect  the  rights  of  any  individual  named 
in  such  report  and  to  prevent  undue  inter- 
ference with  any  pending  prosecution.  The 
division  of  the  court  may  make  any  portion 
of  a  report  under  thto  subsection  available 
to  any  individual  named  in  such  report  for 
the  purposes  of  receiving  within  a  time  limit 
set  by  the  divtolon  of  the  court  any  com- 
ments or  factual  information  that  such  indi- 
vidual may  submit.  Such  comments  and  fac- 
tual information,  in  whole  or  in  part,  may, 
in  the  discretion  of  the  divtoion  of  the  court, 
be  included  as  an  appendix  to  such  report. 

"(C)    IHFORMATIOH    RELATIHC    TO    IMPEACH- 

MEHT.— An  Independent  counsel  shall  advise 
the  House  of  Representatives  of  any  sub- 
stantial and  credible  information  which 
such  independent  counsel  receives,  in  carry- 
ing out  the  independent  counsel's  responsi- 
bilities under  thto  chapter,  that  may  consti- 
tute grounds  for  a  impeachment.  Nothing  in 
thto  chapter  or  section  49  of  thto  title  shall 
prevent  the  Congress  or  either  House  there- 
of from  obtaining  information  in  the  course 
of  an  Impeachment  proceeding. 
"BSSt.  RemoTal  of  aa  independent  counMl:  ter- 
mination of  office 

"(a)  Removal;  Report  oh  Removal.— 
"( 1 )  GRonHDs  for  removal— An  independ- 
ent counsel  appointed  under  thto  chapter 
may  be  removed  from  office,  other  than  by 
impeachment  and  conviction,  only  by  the 
action  of  the  Commission  (if  the  independ- 
ent counsel  was  appointed  pursuant  to  an 
application  of  the  Commission)  or  by  the 
personal  action  of  the  Attorney  Oeneral  (if 
the  independent  counsel  was  appointed  pur- 


suant to  an  application  of  the  Attorney 
General)  and  only  for  goo6  cause  or  any 
condition  that  substantially  impairs  the  per- 
formance of  such  independent  (^tinsel's 
duties,  including  physicial  disability  and 
mental  Incapacity. 

"(2)  Report  to  divisioh  of  the  court  ahd 
coMGREss.— If  an  independent  counsel  to  re- 
moved from  office,  the  Commission  or  the 
Attorney  Oeneral  (as  the  case  may  be)  shall 
proptly  submit  to  the  divtoion  of  the  court  a 
report  specifying  the  facts  found  and  the  ul- 
timate grounds  for  such  removal.  The  divi- 
sion of  the  court  may  release  any  or  all  of 
such  report  in  accordance  with  section 
S95(b)(3). 

"(3)  Judicial  review  of  removal.— An  in- 
dependent counsel  removed  from  office  may 
obtain  Judicial  review  of  the  removal  in  a 
civil  action  commenced  In  the  United  States 
Dtotrict  Court  for  the  Dtotrict  of  Columbia. 
A  member  of  the  divtoion  of  the  court  may 
not  hear  or  determine  any  such  civil  action 
or  any  appeal  of  a  dectoion  in  any  such  civil 
action.  If  such  removal  was  based  on  error 
of  law  or  fact,  the  Independent  coimsel  may 
be  reinstated  or  granted  other  appropriate 
relief  by  order  of  the  court. 

"(b)  Termihatiom  of  Office.— 

"(I)  Termihatioh  by  actioh  of  independ- 
EHT  couHSEL.— An  offlce  of  independent 
counsel  shall  terminate  when— 

"(A)  the  Independent  counsel  notifies  the 
Commission  (if  the  Independent  counsel  was 
appointed  pursuant  to  an  application  of  the 
Commission)  and  the  Attorney  General  that 
the  investigation  of  all  matters  within  the 
prosecutorial  Jurisdiction  of  such  independ- 
ent counsel  or  accepted  by  such  independ- 
ent counsel  under  section  594(e),  and  any  re- 
sulting prosecutions,  have  been  completed 
or  so  substantially  completed  that  it  would 
be  appropriate  for  the  E>epartment  of  Jus- 
tice to  complete  such  investigations  and 
prosecutions,  and 

"(B)  the  independent  counsel  fUes  a 
report  in  full  compliance  with  section 
595(b). 

"(2)  Termination  by  divisioh  of  the 
COURT.— The  division  of  the  court,  either  on 
its  own  motion  at  upon  the  request  of  the 
Commission  (if  the  independent  counsel  was 
appointed  pursuant  to  an  application  of  the 
Commission),  or  upon  the  request  of  the  At- 
torney General,  may  terminate  an  office  of 
Independent  counsel  at  any  time,  on  the 
ground  that  the  investigation  of  all  matters 
within  the  prosecutorial  jurisdiction  of  the 
Independent  counsel  or  accepted  by  such  in- 
dependent counsel  under  section  594(e),  and 
any  resulting  prosecutions,  have  been  com- 
pleted or  so  substantially  completed  that  it 
would  be  appropriate  for  the  Department  of 
Justice  to  complete  such  investigations  and 
prosecutions.  At  the  time  of  such  termina- 
tion, the  independent  counsel  shall  file  the 
report  required  by  section  595(b). 
"§  597.  Relationship  with  Department  of  Justice 

"(a)  Suspension  of  Other  Investigations 
AND  Proceedings.— Whenever  a  matter  to  in 
the  prosecutorial  Jurisdiction  of  an  inde- 
pendent counsel  or  has  been  accepted  by  an 
independent  counsel  under  section  S94(e), 
the  Department  of  Justice,  the  Attorney 
Oeneral,  and  all  other  officers  and  employ- 
ees of  the  Department  of  Justice  shall  sus- 
pend all  investigations  and  proceedings  re- 
garding such  matter,  except  to  the  extent 
required  by  section  594(d),  and  except  inso- 
far as  such  independent  counsel  agrees  in 
writing  that  such  investigation  or  proceed- 
ing may  be  continued  by  the  Depar^ent  of 
Justice. 


"(b)  Presentation  as  Amicus  (Curiae  Per- 
mitted.—Nothing  in  thto  chapter  shall  pre- 
vent the  Attorney  General  or  the  Solicitor 
General  from  making  a  presentation  as 
amicus  curiae  to  any  court  as  to  issues  of 
law  raised  by  any  case  or  proceeding  in 
which  an  independent  counsel  participates 
in  an  official  capacity  or  any  appeal  of  such 
a  case  or  proceeding. 
**§  598.  Severability 

"If  any  provtoion  of  thto  chapter  or  the 
application  thereof  to  any  person  or  circum- 
stance to  held  invalid,  the  remainder  of  thto 
chapter  and  the  application  of  such  provi- 
sion to  other  persons  not  similarly  situated 
or  to  other  circumstances  shall  not  be  af- 
fected thereby.". 

SEC  S.  STATUS  OF  INDEPENDENT  (XtUNSEL  AS  A 
SPECIAL  GOVERNMENT  EMPLOYEE; 
FINANCIAL  DISCLOSURE  REQUIRE- 
MENTS. 

(a)  Amendment  to  Title  18.— The  first 
sentence  of  section  202(a)  of  title  18,  United 
States  Code,  to  amended— 

(1)  by  striking  out  "or"  after  "United 
States  commissioner"  and  inserting  in  lieu 
thereof  a  comma;  and 

(2)  by  striking  out  the  period  at  the  end  of 
the  sentence  and  inserting  in  lieu  thereof 
the  following:  ",  or,  regardless  of  the 
number  of  days  of  appointment,  an  inde- 
pendent counsel  appointed  under  chapter  40 
of  title  28  and  any  person  appointed  by  that 
independent  counsel  under  section  594(c)  of 
title  28.". 

(b)  Financial  Disclosure  Require- 
ments.— 

(1)  FiLiHG  OF  reports.— Section  203(b)  of 
the  Ethics  in  Government  Act  of  1978  to 
amended  by  striking  out  "and  the  Vice 
President"  and  inserting  in  lieu  thereof  ". 
the  Vice  President,  and  independent  counsel 
and  other  persons  appointed  under  chapter 
40  of  title  28  (including  members  and  em- 
ployees of  the  Executive  Conduct  Commto- 
sion)". 

(2)  Limitation  on  public  disclosure.— (A) 
Section  203(d)  of  the  Ethics  in  Government 
Act  of  1978  to  amended  by  inserting  before 
the  period  at  the  end  the  following:  ", 
except  that  any  report  filed  by  an  independ- 
ent counsel  whose  identity  has  not  been  dto- 
closed  by  the  divtoion  of  the  court  under 
chapter  40  of  title  28,  and  any  report  filed 
by  any  person  appointed  by  that  independ- 
ent counsel  under  such  chapter,  shall  not  be 
made  available  to  the  public  under  thto 
title". 

(B)  Section  205(a)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  to  amended  by  striking 
out  "Each"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
section  203(d)  of  thto  Act,  each". 

SEC.  4.  CLERK  OF  THE  DIVISION  OF  THE  (X)URT. 

Section  49(a)  of  title  28,  United  SUtes 
Code,  to  amended  by  adding  at  the  end 
thereof  the  following:  "The  CHerk  of  the 
United  States  Court  of  Appeato  for  the  Dis- 
trict of  Columbia  Circuit  shall  serve  as  the 
clerk  of  such  divtoion  of  the  court  and  shall 
provide  such  services  as  are  needed  by  such 
divtoion  of  the  court.". 

SEC.  5.  TECHNICAL  AMENDMENTS. 

(a)  Title  28,  United  States  Code.— Sec- 
tion 49(f)  of  title  28,  United  States  Code,  to 
amended  by  striking  out  "a  independent" 
and  inserting  in  lieu  thereof  "an  independ- 
ent". 

(b)  Comprehensive  CTrime  Control  Act  of 
1984.— Section  228(b)  of  the  Comprehensive 
CMme  Control  Act  of  1984  to  amended  by 
striking  out  "Section  591(a)  to  amended " 
and  inserting  in  lieu  thereof  "Subsections 


(a)  and  (c)  of  section  591  are  each  amend- 
ed". 

(c)  Contingency  Fund.— Section  601(c)  of 
the  Ethics  in  Government  Act  of  1978  (28 
U.S.C.  591  note)  to  amended  by  striking  out 
"39  (relating  to  special  prosecutor)"'  and  in- 
serting in  lieu  thereof  "40  (relating  to  inde- 
pendent counsel)". 

SEC    S.    FIRST    APPOINTMENTS    OF    COMMISSION; 
EFFECTIVE  DATE. 

(a)  First  Appointments  of  Commission.— 
"The  first  appointments  of  members  of  the 
Executive  Conduct  Commission  establtohed 
in  section  591(e)  of  title  28.  United  States 
Code,  as  added  by  section  2  of  thto  Act,  shall 
be  made  not  later  than  90  days  after  the 
date  of  the  enactment  of  thto  Act. 

(b)  Effective  Date.— 

(1)  When  members  of  commission  assume 
office.— Subject  to  paragraphs  (2)  and  (3), 
thto  Act  and  the  amendments  made  by  thto 
Act  take  effect  on  the  date  on  which  all 
members  of  the  Executive  Conduct  Commto- 
sion  referred  to  in  subsection  (a)  who  are 
first  appointed  have  assumed  office. 

(2)  Exception.— The  amendment  made  by 
subsection  (c)  takes  effect  on  the  date  of  the 
enactment  of  thto  Act. 

(3)  Previously  appointed  independent 
counsel  serving  on  effective  date.— With 
respect  to  any  independent  counsel  who  was 
appointed,  before  the  effective  date  of  thto 
Act,  under  chapter  39  of  title  28,  United 
States  Code  (before  the  redesignation  of 
such  chapter  as  chapter  40  by  section  144(g) 
of  Public  Law  99-554)),  or  under  chapter  40 
of  such  title  (after  such  redesignation),  and 
who  to  serving  on  such  effective  date— 

(A)  except  as  provided  in  subparagraph 
(B),  the  provtoions  of  chapter  40  of  such 
title  as  in  effect  on  the  day  before  such  ef- 
fective date  shall,  in  lieu  of  the  amendments 
made  by  thto  Act,  continue  to  apply  on  or 
after  such  date  to  such  independent  coun- 
sel, and  to  persons  appointed  by  such  inde- 
pendent counsel,  until  the  termination  of 
the  office  of  such  independent  counsel 
under  section  596(b)  of  such  title,  as  in 
effect  on  the  day  before  such  effective  date; 
and 

(B)  the  provtoions  of  section  594(1)  of  title 
28,  United  States  Code,  as  added  by  section 
2  of  thto  Act.  and  the  amendments  made  by 
section  3  of  thto  Act,  shall  apply  on  or  after 
such  effective  date  to  such  Independent 
counsel,  to  persons  appointed  by  such  inde- 
pendent counsel,  and  to  persons  associated 
with  firms  with  which  such  independent 
counsel  or  any  such  appointed  person  to  as- 
sociated. 

For  purposes  of  subparagraph  (B),  the 
terms  "associated""  and  "firm"  have  the 
meanings  given  those  terms  in  section  594(1) 
of  title  28,  United  States  Code,  as  added  by 
section  2  of  thto  Act. 

(0)  CoNTORMiHG  AMENDMENT.— Section  598 
of  title  28,  United  States  Code,  as  in  effect 
on  September  1,  1987,  to  amended  by  strik- 
ing out  "five  years  tifter  the  date  of  enact- 
ment of  the  Ethics  in  Government  Act 
Amendments  of  1982"  and  inserting  in  lieu 
thereof  "on  the  date  on  which  the  Inde- 
pendent Counsel  Amendments  Act  of  1987 
takes  effect". 

SEC  7.  BUDGET  ACT. 

Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  to  provided  under 
section  591(e)  of  title  28,  United  States 
Code,  as  added  by  section  2  of  thto  Act,  shall 
be  effective  for  any  fiscal  year  only  to  such 
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extent  or  In  such  amounts  as  are  provided  In 

appropriations  Acts. 
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BH.  3100 
By  Mr.  DORNAN  of  California: 
—Page  28.  beginning  In  line  1»,  strike  out 


and.  additionally,  all  such  applicants  shall 

comply  with  the  requirements  of  the  first 

sentence  of  this  paragraph". 

—Page  247.  after  line  2.  Insert  the  following: 

"Mozambique.". 

—Page  247.  after  line  2.  Insert  the  followlnr- 

"Nicaragua.". 


September  29,  1987 

after  line  10.  insert  the  follow- 


September  29.  1987 


—Page  247. 
ing: 

(5)  After  "Republic  of  Cuba."  insert  the 
following^  "Republic  of  Seychelles.". 
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(.Legislative  day  of  Friday,  September  25,  1987) 


The  Senate  met  at  8:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore,  Mr.  Breaux. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Our  prayer  today  will  be  offered 
by  Rabbi  Moshe  Feller,  of  St.  Paul, 
MN. 


PRATER 


Rabbi  Moshe  Feller,  director,  upper 
Midwest  regional  office  of  the  World 
Lubavitch  Movement,  St.  Paul,  MN, 
offered  the  following  prayer: 

Almighty  G-d,  Master  of  the  Uni- 
verse, the  members  of  this  august 
body,  the  U.S.  Senate,  convene  here  to 
fulfill  one  of  the  seven  commandments 
which  you  first  issued  to  Adam  at  the 
time  of  his  creation  5,748  years  ago 
and  then  reissued  to  Noah  and  his 
sons  after  the  great  flood,  the  com- 
mandment to  govern  by  Just  laws. 

At  the  dawn  of  civilization,  as  relat- 
ed in  the  Holy  Biblical  Book  of  Gene- 
sis and  its  sacred  commentaries.  You 
issued  the  following  seven  laws  which 
came  to  be '  known  as  the  Seven 
Noahide  Laws: 

To  worship  you  alone  and  not  to 
serve  idols; 

Never  to  blaspheme  Your  Holy 
Name; 

Not  to  murder; 

Not  to  commit  adultery,  incest, 
sodomy,  or  any  other  aberration; 

Not  to  steal,  lie  or  cheat; 

Not  to  be  cruel  to  any  living  crea- 
tiu-e;  and 

That  every  society  govern  by  just 
laws  which  are  based  in  the  recogni- 
tion and  acknowledgment  of  You  O 
G  -  d  as  the  Sovereign  Ruler  of  all  men 
and  all  nations. 

We,  the  citizens  of  this  blessed  coun- 
try of  the  United  States  of  America, 
proudly  proclaim  this  recognition  and 
our  commitment  to  justice  in  our 
Pledge  of  Allegiance  "One  Nation— 
Under  G  -  d— with  Liberty  and  Justice 
for  All." 

Grant  us  Almighty  G-d  that  those 
assembled  here  to  enact  laws  to  govern 
this  blessed  country  be  cognizant  of 
Your  presence  and  conduct  their  delib- 
erations accordingly.  Bless  them  with 
good  health,  wisdom,  compassion, 
good  cheer  and  good  fellowship.  May 
they  constantly  realize  that  in  labor- 
ing for  the  enactment  of  Just  laws 
they  are  doing  Your  will.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized  for  not 
to  exceed  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
5  minutes  to  my  good  friend,  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire]. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  majority 
leader,  for  so  graciously  yielding  me 
this  time. 


TIME  FOR  ECONOMIC  GLOOM 
AND  DOOM 

Mr.  PROXMIRE.  Mr.  President, 
what  are  the  consequences  of  the  huge 
and  rapidly  growing  American  debt? 
We  all  know  about  the  $2V4  trillion 
Federal  Government  debt.  That  is  bad. 
It  is  very  bad.  But  there  is  a  worse,  a 
bigger,  a  deeper  debt.  Household 
debt— for  one— that  is  the  debt  owed 
by  individual  Americans.  How  is  Amer- 
ica doing  on  this  debt?  The  answer  is 
worse.  Household  debt  has  now 
climbed  well  beyond  $21^  trillion.  It  is 
pushing  $3  trillion.  EX^en  that  is  not 
the  worst  of  it.  Business  debt  is  still 
higher.  Business  debt  is  crowding  $3% 
trillion.  So  right  now  Americans  are. 
or  soon  will  be,  $9  trillion  in  hock  and 
rising— swiftly  rising. 

Now  let  us  look  at  the  other  side  of 
the  picture:  Savings.  For  years  Ameri- 
cans saved  roughly  6  percent  of  their 
income.  Some  other  countries  do  much 
better.  The  Japanese,  for  instance, 
over  the  past  few  years  have  saved  a 
massive  20  percent  of  their  income. 
Household  and  business  saving  can 
offset  debt.  During  World  War  II  Fed- 
eral Government  borrowing  to  finance 
the  war  was  enormous.  For  4  years 
wartime  Federal  deficits  and  a  huge 
increase  in  the  Federal  debt  smashed 
all  previous  records.  But  business  and 
especially  household  savings  soared. 
The  Federal  Government  simply  bor- 
rowed from  the  private  sector.  With 
the  huge  increase  in  economic  activity 
stimulated  by  wartime  military  spend- 
ing, personal  and  business  income  sky- 
rocketed. But  because  of  Federal  re- 
straints there  were  far  less  spending 
opportunities.  New  housing  purchases 
declined.  Automobile  companies  shut 
down  the  auto  assembly  lines  to  build 
tanks,  planes,  and  ships.  New  autos 
were  off  the  market.  Households  paid 
off  old  debts  and  had  no  reason  to  ac- 
quire new  ones. 

Today  is  sharply  different.  The  mas- 
sive Federal  debt  is  far  surpassed  by  a 


much  larger  private  debt.  The  whole 
coimtry,  public  and  private,  is  living 
way  beyond  its  means. 

So  what?  Should  this  be  cause  for 
concern?  If  so  why?  Consider  just  two 
of  several  consequences  of  this  colossal 
and  growing  and  luiiversal  debt 
burden.  First,  it  means  that  a  large 
and  growing  proportion  of  the  income 
of  the  American  people  is  not  going  to 
pay  other  Americans  for  producing 
the  Nation's  goods  and  services.  It  is 
going  to  pay  interest  on  the  cost  of  the 
goods  and  services  that  Americans  pro- 
vided in  past  years.  More  and  more  of 
this  debt  is  owed  to  foreigners.  Just  to 
maintain  the  economic  equilibriimi  be- 
tween American  spending  and  Ameri- 
can income  Americans  will  have  to 
borrow  more  and  more  from  abroad. 
As  foreign  debt  increases,  foreign  lend- 
ers are  likely  to  require  increasingly 
higher  rates  of  interest  to  increase 
their  lending. 

A  second  consequence  of  this  ocean 
of  American  debt  is  the  vulnerability 
of  heavily  indebted  American  house- 
holds and  business  in  the  next  reces- 
sion. With  savings  at  an  all-time  low. 
relative  to  income  and  personal  debt 
at  an  all-time  high  more  American 
families  than  ever  before  will  be 
unable  to  meet  their  heavy  mortgage 
interest  burden  plus  required  interest 
pajmients  on  auto  and  other  loans. 
Always  in  the  past  recessions  have  di- 
minished housing  starts  as  prospective 
homeowners  found  it  difficult  to  come 
up  with  the  income  to  meet  monthly 
payments.  The  next  recession  wUl  be 
much  worst  as  established  households 
find  they  are  imable  to  meet  their  in- 
terest commitments  and  lose  their 
home. 

The  record  debt  that  biu-dens  Ameri- 
can business  will  push  many  firms  into 
insolvency  and  bankruptcy.  This  will 
sharply  increase  unemployment  and 
aggravate  the  plight  of  millions  of 
households. 

On  top  of  all  this  the  Federal  Gov- 
ernment will  be  unable  to  employ  the 
"compensatory  fiscal"  policy— of  cut- 
ting taxes  and  increasing  spending. 
This  has  repeatedly  helped  our  coun- 
try pull  out  of  recessions.  But  will  it 
work  in  the  next  recession  without 
massively  aggravating  the  country's 
debt  problem  and  plimging  the  coun- 
try into  a  multitrillion-dollar  debt  that 
will  destroy  business  and  consumer 
confidence? 

Is  this  gloom  and  doom?  It  sure  is. 
But  why  not?  What's  your  scenario? 


•  This  "ballet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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THE  FLEECE  THAT  NEVER  WAS 
Mr.  PROXMIRE.  Mr.  President.  In 
this  comer  are  the  good  guys:  keen- 
eyed  congressional  investigators. 
States  and  Indian  tribes,  and  the  long- 
suffering  taxpayers,  who  may  be 
losing  up  to  $1  billion  a  year  In  oil  and 
gas  royalties. 

In  the  far  comer  are  the  putative 
villains:  Rapacious  oil  companies,  bun- 
gling bureaucrats  at  the  Department 
of  the  Interior,  and  political  appoint- 
ees more  interested  in  cushy  oil  com- 
pany jobs  than  in  protecting  the  tax- 
payers' interests. 

When  I  first  started  looking  into  the 
question  of  missing  oil  royalties,  the 
phrase  "Golden  Fleece"  loomed  large. 
But  the  more  I  looked,  the  more  I 
became  convinced  that  the  Depart- 
ment was  no  longer  at  fault.  Instead  of 
a  lashing,  they  deserve  a  pat  on  the 
back  for  beginning  to  do  a  difficult  Job 
well. 

The  House  Appropriations  Commit- 
tee released  a  staff  report  which  ap- 
parently drew  blood.  It  certainly 
piqued  my  Interest.  In  1985.  they  ex- 
amined the  Department's  efforts  to 
make  sure  that  royalties  from  oU  and 
gas  produced  on  Federal  lands  were 
properly  collected.  At  first  blush,  this 
report  was  a  damning  Indictment.  The 
key  sentence  read: 

Applying  the  21  percent  of  underpaid  roy- 
alties to  the  $28  billion  of  royalties  coUected 
by  the  Department  since  1979,  indicates 
that  as  much  as  $5.8  billion  in  royalties  may 
be  underpaid  by  the  holders  of  Federal  and 
Indian  oil  and  gas  leases. 

Even  in  these  days  of  $200  billion 
deficits,  a  loss  of  about  $6  billion  in  6 
years  Is  sufficient  to  catch  people's  at- 
tention. 

And  catch  attention  it  did.  NBC's 
Nightly  News  did  a  followup  story  and 
repeated  the  $6  billion  assertion.  The 
wire  services  used  the  figure  in  their 
stories.  The  Washington  Monthly 
called  the  royalty  management  pro- 
gram. "Washington's  worst  mn  pro- 
gram." A  visit  from  the  folks  at  60 
Minutes  was  about  the  only  publicity 
the  Department  avoided. 
'  The  only  thing  wrong  with  this 
nimiber  iAthat  it  is  based  on  analysis 
so  faulty  that  a  freshman  statistics 
student  would  receive  a  big,  fat  "F"  if 
he  handed  it  in.  It  is  worse  than 
wrong— it  is  misleading. 

The  first  rule  of  statistics  is  to  select 
an  unbiased  sample.  If  the  sample 
does  not  accurately  reflect  the  popula- 
tion, the  results  of  the  study  wUl  be 
useless.  The  most  famous  example  of 
this  rule  being  violated  was  Liberty 
magazine's  1936  poll,  taken  by  tele- 
phone at  a  time  when  telephones  were 
a  luxury,  which  indicated  that  Alf 
Landon  was  going  to  win  the  1936 
Presidential  election  in  a  landslide. 

The  report  used  a  biased  sample 
when  it  projected  losses  of  $1  billion  a 
year.  The  sample  consisted  of  leases 
which  had  already  been  selected  for 
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audit  Ijecause  of  possible  irregularities. 
The  Department  of  the  Interior  knew 
that  the  leases  examined  were  good 
targets  for  an  audit  and  that  the 
audits  would  likely  prove  fruitful. 
Even  the  underlying  data  on  which 
the  projection  was  made  are  shaky  be- 
cause they  reflect  only  the  Govern- 
ment's estimate  of  royalties  due.  Com- 
panies can  challenge  these  estimates 
and  get  them  reduced,  either  by  ad- 
ministrative or  court  action.  To  use 
these  leases  and  unadjusted  audit  esti- 
mates, and  then  to  assume  that  they 
are  representative  of  the  25,000  pro- 
ducing leases,  is  to  commit  statistical 
suicide. 

Suppose  the  Intemal  Revenue  Serv- 
ice decided  to  make  an  estimate  of 
luipaid  personal  income  taxes?  They 
start  by  selecting  only  those  returns 
identified  by  their  computer  as  good 
audit  targets.  They  do  a  number  of 
audits,  and  make  their  estimate  of 
taxes  owed.  They  assimie  that  this 
figure  is  an  accurate  indication  of  the 
unpaid  taxes  owed  by  every  taxpayer. 
The  resulting  projection  would  surely 
be  sufficient  to  eliminate  the  deficit 
and  probably  make  a  good  start  on 
paying  off  the  national  debt.  It  would 
also  be  useless. 

Why  has  the  $6  billion  estimate  been 
so  widely  used,  if  so  fundamental  an 
error  was  made?  Mr.  John  Eisendrath. 
who  authored  the  Washington  Month- 
ly story,  gives  the  explanation: 

It  would  seem,  for  instance,  simple  to 
decide  how  much  a  company  owes  In  royal- 
ties each  year.  Just  determine  the  market 
price  on  the  oil  and  gas.  apply  the  applica- 
ble royalty  rate,  and  send  out  the  bUl. 

If  things  were  this  simple,  then  mis- 
management would  indeed  be  the  cul- 
prit, and  a  fleece  would  be  on  the  way. 
But  these  statements  suggest  a  fatal 
misimderstanding  of  the  ways  in 
which  oil  and  gas  deposits  occur  in 
nature,  and  are  produced  and  sold. 

First,  look  at  what  comes  out  of  the 
ground.  It  can  be  anything  from  a 
complex  mixture  of  oil.  gas.  and  relat- 
ed byproducts,  requiring  costly  proc- 
essing, to  a  dry  natural  gas  ready  for 
use  by  residential  water  heaters. 
Second,  that  product  has  to  be  moved 
from  some  of  the  most  remote  loca- 
tions in  this  country  to  where  it  can  be 
sold  and  that  costs  money. 

Administrative  nightmares  lurk  all 
along  this  road  from  wellhead  to 
market.  What  comes  out  of  the  well 
has  to  be  measured  and  classified.  Is  it 
asphalt  or  good  crude?  And  what  is 
being  produced  can.  and  often  does, 
change  as  the  petroleum  pool  is  drawn 
down.  How  many  Government  employ- 
ees would  it  take  to  keep  track  of  this 
situation  at  roughly  25,000  producing 
leases  containing  100,000  wells?  The 
General  Accounting  Office  [GAG]  ex- 
amined this  aspect  of  the  problem  and 
concluded: 

I  do  not  think  the  Department  will  ever 
be  able  to  put  enough  auditors  in  the  field 


under  the  c»irrent  system  to  really  conclu- 
sively say,  yes,  these  are  the  right  royalties 
we  should  be  getting. 

Then  you  have  to  face  the  problem 
of  what  is  a  fair  offset  for  the  costs  In- 
curred while  moving  and  processing 
the  oil  or  gas.  Doing  a  good  job  at  solv- 
ing this  aspect  of  the  problem  would 
keep  a  large  accounting  firm  busy  year 
around.  Even  after  the  oil  and  gas 
have  been  sold,  can  the  final  royalty 
be  calculated?  Not  always,  because  in 
the  meantime,  the  Federal  Energy 
Regulatory  Commission,  or  the  Feder- 
al courts,  may  have  issued  a  ruling 
which  requires  a  recalculation  all 
along  the  line. 

What  about  determining  the  produc- 
tion on  which  royalties  are  paid?  Here 
again  what  seems  simple  turns  out  to 
be  anything  but.  Federal  oil  and  gas 
lands  are  often  interspersed  with  pri- 
vate. State,  or  Indian  lands  and  the 
product  is  pooled  so  the  resources  can 
be  more  efficiently  recovered.  This 
brings  a  better  retiun  because  of 
economies  of  scale  but  it  also  raises 
questions  about  which  well  produced 
what  and  how  the  proceeds  can  be 
fairly  divided.  Many  leases  have  multi- 
ple beneficiaries.  Again,  the  proceeds 
have  to  be  divided  a  number  of  ways. 
Most  critics  simply  fail  to  recognize 
these  complexities.  To  do  so  would 
mean  dealing  with  the  iaci  that  errors 
are  inevitable.  The  Department  is 
working  hard  to  minimize  these  errors. 
Such  has  not  always  been  the  case. 
From  1959  until  roughly  1979.  the  De- 
partment did  botch  royalty  manage- 
ment. But  since  then,  it  has  been 
doing  a  better  job.  My  evidence  for 
this  statement:  Appeals  from  enforce- 
ment actions,  which  averaged  about  40 
a  year  from  1975  to  1982.  soared  to  350 
in  1985.  and  exceeded  500  in  1986. 
More  squabbles  are  a  certain  sign  of 
more  enforcement.  The  clincher  from 
my  point  of  view  came  when  the  GAO 
testified  that: 

I  think  in  fairness  to  the  Department  that 
there  has  been  some  noteworthy  progress 
made. 

By  swinging  at  the  wrong  problem, 
and  using  bad  data  to  do  so.  critics 
make  two  cardinal  errors.  Bad  or  lax 
management  is  not  at  fault.  Reformers 
could  hire  the  Harvard  Business 
School's  graduating  class  and  a  divi- 
sion of  auditors,  and  some  royalties 
would  still  go  uncollected.  Given  the 
complexities  of  system,  the  Depart- 
ment is  doing  a  reasonably  good  job.  A 
little  more  time  to  continue  their  im- 
provements auid  they  may  soon  be 
doing  an  outstanding  one. 

The  misuse  of  data  is  an  even  more 
dangerous  error,  especially  for  Con- 
gress. Recently,  we  in  Congress 
became  angry,  rightly  so  in  my  opin- 
ion, at  the  news  that  administration 
officials  had  not  been  forthright  and 
candid  in  supplying  information  to 
Congress.  We  should  be  at  least  as 


angry  at  evidence  that  Congress  is  also 
capable  of  playing  this  kind  of  game 
with  information.  If  we  do  not  police 
ourselves,  and  see  that  the  data  we 
trumpet  to  the  world  is  reasonably  ac- 
curate and  statistically  valid,  how  can 
we  then  blame  the  executive  branch 
when  they  walk  the  same  crooked 
path? 

We  must  have  some  minimum  stand- 
ard of  candor  between  the  Congress 
and  the  Executive.  As  my  colleague, 
Daniel  Patrick  Moynihak  has  point- 
ed out.  we  are  all  entitled  to  our  opin- 
ions, but  not  to  our  own  facts.  Recent- 
ly, however.  I  believe  both  great 
branches  of  Government  have  become 
more  willing  to  use  "facts"  to  inflame, 
not  to  inform.  Instead  of  searching  for 
that  core  of  agreement,  which  means 
winnowing  out  good  from  bad  data,  we 
hurl  brickbats  at  one  another.  Both 
branches  should  be  concerned  about 
this  trend. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  trom  Wisconsin 
yields  the  floor. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Republican  leader  would  be  recog- 
nized. 


EXIT  VISAS  ISSUED  FOR  SOVIET 
JEWISH  FAMILIES 

Mr.  DOLE.  Mr.  President,  it  is  not 
often  a  Member  of  the  Senate  has  the 
opportunity  to  come  to  the  floor  with 
truly  good  news.  But  I  have  such  news 
today. 

The  Soviet  Government  has  evident- 
ly granted  exit  visas  to  a  family— the 
Yakirs— and  Svetlana  Braun— one  of 
the  dozens  of  the  so-called  divided 
spouses  separated  from  their  partners 
who  live  overseas. 

Over  the  years  I  have  had  some  per- 
sonal involvement  with  both  these 
cases.  The  Yakir  family  was  adopted 
by  Temple  B'Nai  Jehudah  in  Kansas 
City.  The  congregation  has  supported 
the  Yakirs,  with  its  unwavering  faith 
and  commitment  to  gain  the  family's 
release. 

Last  spring,  a  delegation  from  the 
congregation  led  by  Rabbi  Mark  Levin 
visited  me  here  in  Washington  and  we 
called  the  Yakir  family  in  Moscow.  I 
told  Yevgeny  Yakir.  who  first  applied 
for  an  exit  visa  14  years  ago,  that  we 
would  continue  to  press  the  Soviet 
Government  to  live  up  to  the  princi- 
ples of  "glasnost"  by  granting  exit 
visas  to  his  family,  among  others. 

And  several  years  ago  I  met  Keith 
Braun.  a  young  lawyer  from  Michigan, 
who  married  Svetlana  in  the  Soviet 
Union  in  1984.  Since  then,  the  couple 
has  been  forced  to  live  apart  because 
the    Soviet    Government    would    not 


grant  her  an  exit  visa.  Keith  has  cam- 
paigned relentlessly— not  only  for  his 
wife,  but  for  the  many  couples  who 
find  themselves  in  this  same  unfortu- 
nate and  irrational  position. 

Now  it  appears  that  both  these  cases 
will  come  to  a  happy  conclusion.  The 
Soviet  news  agency  Tass  reported  yes- 
terday that  the  Yakir  family  and  Svet- 
lana Braun  would  be  allowed  to  emi- 
grate. 

This  is  long  awaited  and  wonderful 
news,  and  yet  another  indication  that 
the  Soviet  Government  is  responsive 
to  our  efforts  to  press  the  human 
rights  issue. 

But  the  news  is  bittersweet.  While 
we  all  give  thanks  for  the  increase  in 
exit  visas  granted  in  recent  months, 
literally  hundreds  of  thousands  of 
Soviet  citizens— hundreds  of  thou- 
sands of  Yakirs  and  scores  of  Svetlana 
Brauns— who  would  emigrate  tomor- 
row if  the  Government  would  grant 
them  permission— remain  behind. 

Providing  exit  visas  in  dribbles- 
while  a  welcomed  improvement — does 
not  address  the  real  problem.  There 
needs  to  be  fundamental  reform  in  the 
Soviets  emigration  policy— reform  that 
is  not  punitive  and  lives  up  to  the  So- 
viets commitment  to  human  rights  as 
a  signator  of  the  Helsinki  final  ac- 
cords. The  Soviets  are  moving  in  the 
right  direction,  I  only  hope  that  they 
finish  the  course. 

I  want  to  offer  a  personal  word  of 
thanks  to  Secretary  of  State  George 
Shultz  who  has  championed  the 
human  rights  cause  at  every  opportu- 
nity with  Soviet  officials,  including  at 
the  most  recent  meetings  with  Soviet 
Foreign  Minister  Shevardnadze.  I 
know  that  he  will  continue  to  make 
human  rights  a  priority  issue— as  well 
it  should  be. 

To  the  Yakirs.  and  the  Braims.  I 
offer  my  congratulations  and  sincere 
hope  that  very  soon  they  will  join 
their  loved  ones  in  the  West.  We  wel- 
come you  to  freedom.  And  to  all  those 
who  still  await  their  turn,  don't  give 
up  hope,  we  will  not  forget  your 
plight. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  [>eriod  for  the  transac- 
tion of  morning  business  with  Sena- 
tors permitted  to  speak  therein  until 
the  hour  of  8:30  a.m. 


SENATE  AGENDA 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President,  the  votes 
are  scheduled  to  begin  at  8:30  this 
moming.  Four  roUcall  votes  have  been 
stacked.  The  first  roUcall  vote  will  be  a 
30-minute  vote,  notwithstanding  the 
standing  order  calls  for  15  minutes  on 


these  roUcall  votes.  This  being  an 
early  moming  vote,  in  order  to  allow 
all  Senators  an  opportunity  to  get  into 
the  Chamber  and  to  vote,  it  will  be  a 
30-minute  rollcall  vote. 

I  expect  to  call  for  the  regular  order 
at  the  close  of  the  time  on  votes  this 
moming  and  this  evening.  All  of  the 
back-to-back  votes  subsequent  to  the 
first  vote  will  be  10-minute  roUcall 
votes  and  I  wlU  caU  for  the  regular 
order  at  the  end  of  each  vote  so  that 
we  can  expedite  the  business  for  the 
day.  Time  on  remaining  amendments 
is  limited  to  no  more  than  30  minutes 
on  each  amendment  and  in  some  cases 
less.  This  wiU  not  aUow  for.  perhaps, 
all  of  the  amendments  throughout  the 
day  to  be  called  up  and  given  the  time 
announced  but  I  hope  that  Senators 
will  be  on  hand  to  caU  up  their  amend- 
ments as  soon  as  time  expires  on  one 
amendment,  so  that  the  Senate  can  go 
to  the  next  amendment,  thus  afford- 
ing as  many  Senators  as  possible  as 
much  time  as  possible  on  their  amend- 
ments. 

At  8  o'clock  this  evening,  the  stacked 
votes  wiU  begin.  The  first  roUcaU  vote 
will  be  given  20  minutes  and  aU  subse- 
quent back-to-back  votes  thereto  will 
be  given  10  minutes  each.  Again,  the 
call  for  the  regular  order  wiU  be  made 
by  me  so  Senators  are  on  alert  that 
they  should  not  wander  out  of  the 
Chamber  and  make  telephone  calls  or 
go  back  to  their  offices,  lest  they 
forget  that  they  have  not  voted  and 
find  that  they  have  impaired  their 
roUcaU  vote  standing. 

With  that.  I  hope  that  we  wiU  have 
a  full  day  and  a  good  day  and  we  wUl 
continue  voting  into  the  evening  untU 
all  of  the  roUcaU  votes  that  have  been 
previously  stacked  have  been  had. 

I  should  also  caution  Senators  that 
rollcall  votes  may  occur  during  the 
day. 

RECESS  FROM  i:i5  TO  3  P.M.  TODAY 

Today  there  wiU  be  a  recess  from 
the  hour  of  1:15  to  2  p.m..  but  between 
the  hours  of  12:45  p.m.  and  1:15  p.m., 
Mr.  Bradley  wiU  address  the  Senate. 
There  wiU  be  no  votes  during  that 
period. 

So  it  will  be  a  long  day.  It  could  go 
deeply  into  the  evening  and  possibly 
even  to  midnight  or  beyond. 

NO  TIME  LIMITATION  ON  SALT  II  AND  WAR 
POWERS  AMENDMENTS 

Following  the  votes  on  aU  amend- 
ments that  are  listed,  there  wiU  be  two 
remaining  amendments,  the  SALT  II 
amendment  and  the  war  powers 
amendment.  Amendments  to  those 
amendments  will  be  in  order  and  there 
is  no  time  limitation  thereon. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is 
noted.  The  clerk  wiU  please  caU  the 
roU. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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CONCLUSION  OF  MORNING 
BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  90. 
nays  4.  as  follows: 

(Rollcall  Vote  No.  280  Leg.l 
YEAS— 90 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour    of    8:30    having    arrived,    the 
Senate  will  now  resume  consideration 
of  the  unfinished  business,  which  is  S. 
1174,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (8.  1174)  to  authorize  appropria- 
tions for  fiscal  years  19M  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resiuned  consideration 
of  the  bill. 

Mr.  WARNER.  Mr.  President,  at 
some  point  I  wonder  if  I  might  address 
the  Chair.  I  discussed  with  the  distin- 
guished majority  leader  the  possibility 
that  one  of  these  votes  ordered  yester- 
day by  this  Senator  in  relation  to  the 
pending  aunendment  by  the  Senator 
from  Louisiana  [Mr.  Johnston]— it 
may  well  be  at  some  point  that  I 
would  seek  recognition  and  ask  unani- 
mous consent  that  the  yeas  and  nays 
be  vitiated. 

That  is  predicated  on  my  obtaining 
the  concurrence  of  another  Senator. 

VOTE  ON  AKKin>lfKirT  NO.  749 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
North  Dakota  [Mr.  Conrad],  No.  749. 
This  will  be  a  30-minute  recorded  vote. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  GoRi].  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMP*SON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wrrzl.  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 


Admms 

Armstrong 

Baucus 

BenUen 

Blnsamui 

Bond 

Boren 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Craiuton 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

DomenicI 

Durenberger 

Exon 

Ford 

Fowler 

Oam 

Olenn 


Graham 

Oramm 

Orassley 

Harkln 

Hatch 

Hatfield 

Hecht 

Henin 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Johnston 

Kame* 

Kaoebaum 

Hasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 


Bradley 
Evans 


Biden 
Boschwitz 


McClure 

McConnell 

Melcher 

Metzenbaum 

Mlkulskl 

MlUhell 

Moynihan 

NAYS— 4 

Matsunaga 


Murkowskl 

NicUes 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Quayle 

Reid 

Rlegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennia 

Stevens 

Symms 

Thurmond 

Trlble 

Warner 

Welcker 

WUson 

Wlrth 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
BttNici]  and  the  Senator  from  Wyo- 
ming [Mr,  Wallop]  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

Mr.  BYRD.  Mr.  President.  I  ask  for 
regular  order.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  96. 
nays  0.  as  follows: 

[RoUcaU  Vote  No.  281  Leg.] 
YEAS-96 


McCain 


NOT  VOTING— « 


Cochran 
Oore 


Simon 

Wallop 


So  the  amendment  (No.  749)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  the  call 
for  the  regular  order  will  be  made  at 
the  end  of  each  of  these  succeeding 
rollcall  votes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  just 
wish  to  advise  all  Senators  that  it  is 
the  intention  of  this  Senator  at  a  sub- 
sequent time  prior  to  the  vote  to  re- 
quest unanimous  consent  to  vitiate  the 
yeas  and  nays  that  are  now  pending  on 
this  Johnston  amendment.  I  will  make 
that  request  at  the  end  of  the  last 
vote. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  regular  order. 

VOR  ON  AMENDMENT  NO.  7  S3 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
amendment  by  the  Republican  leader, 
amendment  No.  753.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Adams 

Armstrong 

Baucus 

Bentsen 

Blden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Durenberger 

Evans 

Exon 

Ford 

Fowler 


Oam 

Olenn 

Graham 

Oramm 

Orassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Henin 

Heinz 

Helm£ 

HoUings 

Humphrey 

Inouye 

Johnston 

Karnes 

Kassebaum 

Hasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mlkulskl 


MltcheU 

Moynihan 

Murkowskl 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Quayle 

Reld 

Rlegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trlble 

Warner 

Welcker 

Wilson 

Wirth 


NAYS— 0 
NOT  VOTING— 4 
DomenicI  Simon  Wallop 

Oore 

So  the  amendment  (No.  753)  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  763 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia  [Mr. 
Btrd].  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 


Mr.  BYRD.  Mr.  President.  I  ask  for 

regular  order. 

Mr.  WARNER.  Mr.  President,  may 

we  have  regular  order,  please? 

The    PRESIDING    OFFICER.    Are 

there  any 

Senators  in 

the  Chamber 

who  wish  to  vote? 

The  result  was  announced— yeas  96. 

nays  0.  as 

follows: 

[RoUcaJl  Vote  No.  282  Leg.l 

1  YEAS-96 
Fowler 

Adams 

Mitchell 

Armstrong 

Gam 

Moynihan 

Baucus 

Glenn 

Murkowskl 

Bentsen 

Graham 

Nickles 

Blden 

Granun 

Nunn 

Bingaman 

Grassley 

Packwood 

Bond 

Harkin 

Pell 

Boren 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Proxmlre 

Bradley 

Hecht 

Pryor 

Breaux 

Benin 

Quayle 

Bumpers 

Helms 

Reid 

Burdlck 

Holllngs 

Rlegle 

Byrd 

Humphrey 

RockefeUer 

Chafee 

Inouye 

Roth 

Chiles 

Johnston 

Rudman 

Cochran 

Kames 

Sanford 

Cohen 

Kassebaum 
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So  the  amendment  (No.  763)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry.  What  is  the  next 
amendment  to  be  voted  on? 

The  PRESIDING  OFFICER.  The 
next  amendment  is  Amendment  No. 
774,  by  the  Senator  from  Louisiana, 
Mr.  Johnston. 

Mr.  WARNER.  Mr.  President.  1  ask 
unanimous  consent  that  the  yeas  and 
nays  on  this  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  has  discussed 
with  the  Senator  from  Louisiana  a  cer- 
tain amendment  to  the  amendment 
that  is  pending  at  the  desk.  I  yield  the 
floor  for  that  purpose. 

AMENDHKNT  774,  AS  MODIFIED 

Mr.  JOHNSTON.  Mr.  President.  I 
send  a  modification  of  my  amendment 
to  the  desk. 


The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent  to  modify 
the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  be  modified. 

Mr.  NUNN.  Mr.  President,  may  we 
have  order.  , 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  who 
have  other  business  than  that  before 
the  Senate  please  retire  to  the  cloak- 
rooms. 

The  Senator  from  Louisiana  has  re- 
quested unanimous  consent  to  modify 
his  amendment.  Without  objection,  it 
is  so  ordered. 

The  clerk  will  read  the  modification. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
774,  as  modified. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment,  as  modified,  is  as  follows: 

On  page  22,  after  line  8,  add  a  new  section 
as  follows: 

BIOENVIRONMENTAL  HAZARDS  RESEARCH 

Sec.  229.  Of  the  funds  authorized  to  be  ap- 
propriated to  the  Armed  Forces  pursuant  to 
section  201(a)  not  more  than  $33  million 
may  be  obligated  through  the  Office  of  the 
Under  Secretary  of  Defense  for  Acquisition 
for  bioenvironmental  hazards  research  ac- 
tivities at  universities,  for  associated  facili- 
ties, and  for  other  related  purposes. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  cut  down  the  funds  authorized  to 
be  appropriated  for  $40  million  to  $33 
million.  Otherwise,  the  amendment 
would  remain  the  same.  I  thank  the 
distinguished  Senator  from  Virginia 
and  the  distinguished  Senator  from 
Georgia  for  their  courtesy  in  working 
this  out. 

Mr.  WARNER.  Mr.  President,  the 
amendment,  as  modified,  is  satisfac- 
tory on  this  side. 

Mr,  NUNN.  Mr.  President,  I  urge  the 
amendment,  as  modified,  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment  (No.  774),  as  modi- 
fied, was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment, 
as  modified,  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  NUNN.  Mr.  President,  I  wUl 
keep  the  floor  for  a  moment.  I  see  the 
Senator  from  Ohio  would  like  to  be 
recognized,  I  am  sure  for  the  purpose 
of  bringing  up  an  amendment.  That  is 
exactly  what  we  want. 

Mr.  President,  could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


Mr.  NUNN.  Mr.  President,  I  would 
like  to  take  just  a  few  minutes  to  let 
my  colleagues  know  what  has  hap- 
pened over  the  last  couple  of  days  and 
where  we  stand  today. 

Mr.  President,  we  still  do  not  have 
order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  those  who 
are  not  engaged  in  the  business  before 
the  Senate  please  retire  to  the  cloak- 
rooms? 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  including 
the  three  amendments  that  we  have 
just  passed,  we  have  now  handled  92 
amendments  on  this  bill.  Seventy-two 
have  been  accepted.  Seventeen  have 
been  tabled  or  defeated  and  three 
have  been  withdrawn.  We  have  had 
now  about  30  rollcaU  votes. 

This  is  the  12th  day  of  debate  on 
this  bill.  We  have  had  2  productive 
days,  Saturday  and  Monday.  We  had  a 
number  of  Senators  come  in  on  Satur- 
day and  we  handled  a  number  of 
amendments.  We  dealt  with  12  amend- 
ments. We  also  got  10  amendments  off 
the  unanimous  consent  list  by  with- 
drawal by  unanimous  consent. 

When  we  left  Friday,  we  had  70 
amendments  to  dispose  of.  Counting 
the  22  amendments  that  were  handled 
on  Saturday  and  the  7  amendments 
that  we  dealt  with  yesterday,  plus  the 
deletion  of  6  more  amendments,  we 
have  dealt  with,  according  to  my 
count,  22  on  Saturday  and  13  on 
Monday.  That  is  35  amendments. 

The  amount  of  debate  we  would 
have  had  in  dealing  with  those  amend- 
ments today,  had  people  not  come  in 
on  Saturday  and  Monday,  would  have 
consumed  the  entire  day.  The  remain- 
ing amendments  that  we  have,  some  of 
which  are  very  important,  would  not 
have  been  able  to  be  debated  thor- 
oughly. I  want  to  thank  all  of  my  col- 
leagues who  came  in  on  Saturday  and 
Monday  to  be  able  to  dispose  of  these 
amendments.  We  had  good  debate  on 
some  of  the  amendments.  I  think  it  fa- 
cilitated our  colleagues  who  knew 
there  would  be  no  rollcall  votes.  Per- 
haps we  can  learn  a  lesson  as  to  what 
can  be  accomplished  when  we  have 
people  who  are  willing  to  come  in  on 
Saturdays  and  Mondays  to  get  some 
work  done  without  the  necessity  of 
rollcall  votes. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  NUNN.  I  yield. 

Mr.  BYRD.  And  we  have  managers 
who  are  vtrilllng  to  stay  at  their  post  of 
duty  and  work  hard  and  press  on  and 
not  yield  to  pressures  from  colleagues 
like  myself. 

Mr.  NUNN.  I  thank  the  Senator.  But 
the  Senator  from  West  Virginia  is 
right  behind  the  managers  with  a 
little  push  that  is  necessary  and 
needed  and  indispensable  to  making 
this  work. 
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The  challenge  before  us  today  Is 
that  we  have  33  amendments  that  are 
still  on  the  unanimous-consent  list.  We 
have  about  f'-ui  of  those  that  we  be- 
lieve ^  oe  accepted  on  both  sides  of 
.^«j  alsl*.  We  have  a  few  more  of  those 
th^t  perhaps  can  be  handled  by  a  col- 
loquy which  wUl  not  necessarily  con- 
sume very  much  time. 

But  we  do  have  a  number  of  other 
amendments  that  need  to  be  debated. 
I  would  urge  aD  Senators  who  want  to 
debate  their  amendments  to  come  over 
and  let  us  start  debating  them  in  a 
meaningful  way  this  morning.  We 
have  a  couple  of  amendments  that 
have  to  be  debated  after  1  o'clock  be- 
cause the  people  who  are  on  the  two 
sides  of  it  cannot  get  together  before 
that  time. 

We  will  have  a  good  bit  of  time  tliis 
morning  between  now  and  about  1 
o'clock  to  debate  amendments.  I  hope 
we  will  be  able  to  get  people  over  here. 
If  we  are  able  to  have  a  very  produc- 
tive day  today,  it  could  be  possible 
that  we  will  be  able  to  move  that  8 
o'clock  stacked  vote  period  up  an  hour 
or  two.  But  that  depends  on  whether 
we  utilize  the  morning  hours  to  the 
maximum  extent  possible. 

I  thank  my  friend  from  Virginia  for 
all  of  his  cooperation  on  Saturday  and 
Monday,  and  the  managers  on  that 
side  for  a  splendid  job.  I  also  thank 
the  Senator  from  Illinois,  the  Senator 
from  Michigan,  the  Senator  from  Ne- 
braska, and  others  who  spent  their 
time  here  both  on  Saturday  and 
Monday  making  sure  that  the  manag- 
ers of  the  bill  could  facilitate  Senators 
who  were  willing  to  come  in.  I  particu- 
larly thank  those  Senators  who  came 
in  on  Saturday  and  Monday. 

Mr.  WARNER.  Mr.  President, 
Indeed  we  are  grateful  to  the  majority 
leader,  the  managers  of  the  bill,  and 
the  Senator  from  Georgia.  Progress 
has  been  made. 

When  this  UC  was  laid  down,  I  think 
there  was  some  skepticism  as  to 
whether  or  not  it  would  work.  It  has 
worked  and  worked  well.  It  must  con- 
tinue to  work  well  if  we  are  to  achieve 
the  goal  laid  out  in  the  balance  of  the 
UC  agreement. 

I  say  to  my  good  friend  from  Geor- 
gia it  is  not  certain  that  the  8  o'clock 
vote  period  possibly  could  be  moved 
forward.  I  would  want  the  leadership 
to  look  at  that  carefully.  I  know  a 
number  of  schedules  that  are  timed 
for  Senators  to  be  present  here  at  8 
o'clock,  since  the  UC  represented  that 
would  be  the  key  period,  though  we 
have  not  in  any  way  precluded  the 
possibility  of  votes  between  now  and  8. 
The  strong  likelihood  Is  that  the 
major  number  of  votes  will  occur  sub- 
sequent to  that  hour. 

So  much  for  that,  Mr.  President. 
Now  let  us  move  to  a  lively  morning 
with  debate  starting. 
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Perhaps  the  Senator  could  advise 
the  Senate  with  a  tenUtive  list  of 
amendments  that  we  have. 

Mr.  NUNN.  I  will  yield  to  the  Sena- 
tor from  Illinois. 

Mr.  DIXON.  Mr.  President,  if  I  may 
respond  on  behalf  of  the  distinguished 
manager  to  the  distinguished  ranking 
member,  the  understanding  we  have  is 
that  we  will  go  to  the  Senator  from 
Ohio.  Mr.  President.  Senator  Metz- 
ENBAI7U,  for  an  amendment  that  has 
been  cleared  on  both  sides,  then  to  the 
other  side,  to  the  distinguished  Sena- 
tor from  Minnesota.  Senator  Bosch- 
wiTZ.  for  an  amendment  which  has 
been  cleared  on  both  sides. 

We  would  then  go  to  an  amendment 
by  the  Senator  from  Wisconsin.  There 
are  very  minor  objections  and  I  believe 
they  are  being  cleared  on  our  side.  If 
we  can  get  to  that,  we  will  do  that. 

Then  we  will  go  to  an  amendment  by 
the  distinguished  Senator  from  Arizo- 
na [Mr.  McCain]  that  will  be  contest- 
ed, and  we  should  be  able  to  do  that  in 
about  20  minutes  or  so.  After  that  an 
amendment  by  the  minority  leader. 
Senator  Doue.  on  an  oil  embargo  on 
Iran,  and  after  that  probably  to  an 
amendment  by  the  distinguished  Sena- 
tor from  Texas  [Mr.  Gramm]  on  stock- 
piles, which  will  be  opposed  on  this 
side. 

Then  we  are  looking  for  business, 
may  I  say,  because  the  two  amend- 
ments after  that  by  Senator  Gramm 
on  Davis-Bacon  and  the  service  con- 
tract will  be  opposed  on  „his  side  by 
the  distinguished  Senator  from  Massa- 
chusetts, who  is  tied  up  this  morning 
in  the  Bork  hearings  and  has  asked 
that  we  do  that  after  12  noon. 

But  we  have  at  least  three  agreed 
amendments  and  at  least  three  con- 
tested amendments  to  occupy  us  for 
awhile,  may  I  say  to  my  friend  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  Senator  from  Illinois. 
Indeed,  we  ought  to  accommodate  the 
Senator  from  Massachusetts.  He  was 
here  yesterday  and  disposed  of  four 
amendments,  so  I  think  he  has  en- 
deavored as  a  member  of  our  commit- 
tee to  do  what  he  can  to  keep  the  bill 
moving. 

AMZNOMENT  NO.  780 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  on 
plans  regarding  the  sale  and  production  of 
the  MlAl  Abrams  tank) 
Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Metzenbaom) 
proposes  an  amendment  numbered  780. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   114.   between  lines   13  and   14. 
Insert  the  following  new  section: 

SKC      .  REPORT  or  MlAl  TANK. 

(a)  In  Genxral.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  detallea 
report  on  any  actual  or  proposed  plans  of 
the  Department  of  Defense  regarding  the 
sale,  co-production,  or  co-assembly  of  the 
Ml  or  MlAl  Abrams  tank.  The  Secretary 
shall  specifically  Include  in  such  report  the 
following: 

(1)  Whether  the  Secretary  of  Defense  has 
entered  Into  or  proposes  to  enter  Into  nego- 
tiations with  any  foreign  country  for  the 
sale  of  the  Ml  or  MlAl  Abrams  tank  to 
such  foreign  country. 

(2)  The  nature  and  extent  of  any  negotia- 
tions by  the  Secretary  of  Defense  with  any 
foreign  country  regarding  the  co-production, 
or  co-assembly  of  such  tank  by  the  United 
States  and  such  country. 

(3)  The  possible  consequences  of  the  sale 
of  such  tank  to  a  foreign  country  and  of  an 
agreement  for  the  co-production  or  co-as- 
sembly of  such  tank  by  the  United  SUtes 
and  a  foreign  country. 

(4)  A  comparison  of  the  effects  on  United 
States  industry  and  labor  of  a  direct  sale  of 
such  tank  to  a  foreign  country  with  the  pro- 
duction of  such  tank  under  a  co-production 
or  co-assembly  arrangement  with  a  foreign 
country. 

(5)  The  impact  that  the  sale  of  such  tank 
to  a  foreign  country  or  an  arrangement  with 
a  foreign  country  for  the  co-production  or 
co-assembly  of  such  tank  would  have  on  the 
national  security  of  the  United  SUtes  in 
view  of  the  sensitive  nature  of  the  high 
technology  Involved  In  the  production  of 
such  tank. 

(b)  DEAOLiin:  roR  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Nature  or  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  In  both  classified  and  unclassi- 
fied form. 

(d)  CoNDiTioH  OH  Authority  of  Secre- 
tary.—The  Secretary  may  not  enter  Into 
any  agreement  with  any  foreign  country  re- 
garding the  sale,  co-production  or  co-assem- 
bly of  the  Ml  or  MlAl  Abrams  or  any  vari- 
ant of  such  tank  until  the  report  required 
by  this  section  has  been  received  by  Con- 
gress. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  have  just  sent  to  the 
desk  would  require  the  Secretary  of 
Defense  to  report  to  the  Congress  on 
plans  for  the  production  and  sale  of 
the  M-1. 

The  M-l  is  perhaps  the  most  sophis- 
ticated tank  in  the  world  and  we  must 
be  sure  to  safeguard  its  state  of  the  art 
technology.  I  was  alarmed  recently  by 
news  reports  that  the  Army  was  con- 
sidering a  coproduction  agreement 
with  another  country.  We  do  not  want 
to  export  sophisticated  weapons  tech- 
nology to  an  unstable  part  of  the 
world. 

And  we  do  not  want  to  hear  about 
such  pacts  second  hand.  We,  in  Con- 
gress, want  to  hear  directly  from  the 
Pentagon  so  we  can  guard  against  a 


hasty  deal  that  could  threaten  our  na- 
tional security. 

I  am  opposed  to  any  pact  that  would 
cost  American  jobs.  The  3,600  workers 
in  Lima.  OH.  build  the  M-l.  They  are 
justifiably  proud  of  the  role  they  play 
in  producing  the  No.  1  tank  in  the 
world. 

They  do  a  great  job  and  I  want  them 
to  continue  to  do  that  great  job  in  the 
United  States  in  Lima,  OH. 

When  I  visited  the  tank  facility  this 
summer,  workers  there  told  me  they 
are  worried  that  a  coproduction  pact 
could  cost  jobs  in  Ohio  and  through- 
out the  country. 

I  rode  in  this  agile  and  versatile 
tank.  It  is  a  magnificent  piece  of 
equipment.  It  is  well  worth  the  $1.8 
billion  we  will  spend  to  buy  720  M-l's 
in  fiscal  year  1988  and  another  $1.9 
billion  for  720  more  in  fiscal  year  1989. 
I  am  glad  the  tank  has  been  fully 
funded.  Now  it  is  time  to  make  sure  its 
technology  is  fully  protected. 

My  amendment  requires  the  Penta- 
gon to  tell  Congress  before  it  exports 
the  M-l's.  their  technology  or  the  jobs 
of  Americans  who  have  made  this  the 
world's  greatest  tank. 

I  urge  my  colleagues  to  support  this 
amendment.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Ohio  on  this  very  fine  amend- 
ment which  is  supported  on  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  this 
side  supports  the  amendment  and  con- 
gratulates the  distinguished  Senator 
from  Ohio. 

Mr.  METZENBAUM.  I  appreciate 
the  support  of  the  managers  of  the 
bill  and  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  (No.  780)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMSMENT  NO.  781 

Mr.  BOSCHWITZ.  Mr.  President,  in 
the  days  before  us,  it  is  very  likely 
that  we  will  be  considering  a  major 
new  arms  accord  with  the  Soviet 
Union,  one  that  will  for  the  first  time 
actually  destroy  a  whole  class  of  weap- 
ons. I  look  forward  to  a  careful  review 
of  the  provisions  of  that  agreement 
and  to  its  subsequent  ratification. 

But  we  would  be  remiss,  Mr.  Presi- 
dent, if  we  failed  to  take  notice  of  an- 


other arms  agreement  that  has  al- 
ready been  negotiated  and  that  was 
signed  last  week  by  Secretary  of  State 
Shultz  and  Soviet  Foreign  Minister 
Shevardnadze.  I  refer  to  the  agree- 
ment to  create  nuclear  risk  reduction 
centers  in  the  two  countries'  respective 
capital  cities.  The  two  centers  will 
trade  information  on  a  routine  basis, 
informing  the  other  side,  for  example, 
of  upcoming  nuclear  and  missile  tests 
to  l^sen  the  chance  of  war  through 
accident,  miscalculation,  or  misinter- 
pretation. 

This  is  an  agreement  for  which  we 
here  in  the  Senate  can  take  some 
measure  of  credit.  It  was  at  the  Sen- 
ate's urging  that  the  two  countries 
took  up  the  subject.  In  1984,  the 
Senate,  in  a  resolution  originally  pro- 
posed by  Senators  Nunn  and  Warner 
with  my  strong  support  and  encour- 
agement, voted  unanimously  that  the 
United  States  and  the  Soviet  Union 
put  nuclear  risk  reduction  centers  on 
the  arms  control  agenda. 

The  agreement  that  was  signed  last 
week,  however,  is  not  aU  that  we  envi- 
sioned back  in  1984  when  we  urged  the 
administration  to  go  forward.  We  had 
hoped  then  that  it  might  be  possible 
to  create  real  crisis  centers  manned 
jointly  by  United  States  and  Soviet 
persormel  that  could  develop  common 
responses  to  the  problem  of  nuclear 
proliferation  and  to  the  possibility  of 
nuclear  terrorism  or  blackmail.  The 
agreement  is  a  useful  beginning,  an 
important  first  step — one  that  will 
hopefully  build  confidence  and  mutual 
trust  so  that,  over  time,  the  centers 
may  expand  their  roles.  The  centers 
that  have  been  developed  are  certainly 
much  more  constrained  and  do  not 
have  the  broad  purpose  or  the  ability 
to  achieve  the  results  that  we  sought 
in  the  resolution  of  1984.  I  would  an- 
ticipate, for  example,  the  start  of  joint 
discussions  to  look  at  ways  to  contain 
the  spread  of  nuclear  weapons  or 
other  nuclear  issues  of  mutual  con- 
cern, but  as  those  centers  are  now 
structured  it  could  not  occur. 

My  amendment  applauds  the  begin- 
ning we  have  made  in  reducing  nuclear 
risk  and  expresses  our  hope  that  addi- 
tional steps  may  be  taken. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Bosch- 
wiTZ)  proposes  an  amendment  numbered 
781. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC  — .  NUCLXAR  risk  REDUCTION  CENTERS. 

(a)  Congress  applauds  the  recent  signing 
of  an  agreement  between  the  United  States 
and  the  Soviet  Union  on  the  establishment 
of  nuclear  risk  reduction  centers.  Congress 
regards  this  agreement  as  an  Important  and 
practical  first  step  In  reducing  the  threat  of 
nuclear  war  due  to  accident,  misinterpreta- 
tion, or  miscalculation.  Congress  notes  that 
the  SLgreement  calls  for  centers  to  be  estab- 
lished In  each  nation's  respective  capital  for 
the  routine  exchange  of  Information  and 
advanced  notification  of  nuclear  and  missile 
testing. 

(b)  It  is  the  hope  of  Congress  that  this 
first  step  in  nuclear  risk  reduction  will  in- 
crease the  confidence  and  mutual  trust  by 
both  sides  and  lead  to  expansion  in  func- 
tions to  reduce  further  the  chances  of  acci- 
dental war.  Such  functions  may  Include 
joint  discussions  on  crisis  management  and 
the  development  of  strategies  to  deal  with 
Incidents  or  threats  of  nuclear  terrorism, 
nuclear  proliferation,  or  other  mutually 
agreed  upon  Issues  of  concern  in  reducing 
nuclear  risk. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  described  the  amendment.  The 
amendment  has  been  cleared  on  both 
sides  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  time?  The  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  who  is 
controlling  the  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  controls  time  in 
opposition. 

Mr.  NUNN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  this  amendment  is  I 
think  a  very  positive  step  in  two  re- 
spects. One  is  it  acknowledges  that  we 
have  taken  a  step  forward.  It  con- 
gratulates the  President  and  General 
Secretary  Gorbachev  as  well  as  the 
Secretary  of  State,  George  Shultz,  and 
Foreign  Minister  Shevardnadze.  The 
risk  reduction  agreement  that  has 
been  entered  into  is  the  first  step 
toward  a  much  broader  possible  pro- 
gram that  can  evolve  over  a  period  of 
time  to  acknowledge  that  the  two  su- 
perpowers do  have  a  mutual  interest. 

In  spite  of  our  differences  in  so 
many  respects,  we  do  have  a  strong 
degree  of  mutuality  in  making  sure  we 
do  everything  possible  to  prevent  a 
war  by  accident  or  war  by  miscalcula- 
tion. The  Senator  from  Minnesota  has 
been  active  in  this  for  a  long  time.  He 
has  been  one  of  the  stalwarts  in  the 
Senate  in  pushing  for  this  risk-reduc- 
tion agreement  that  has  now  been  en- 
tered into. 

I  congratulate  him  on  moving  to- 
wards an  incentive  for  the  administra- 
tion and  for  the  Soviets  to  take  the 
next  step,  which  is  a  much  broader 
view  of  discussing  possible  options  to 
deal  with  terrorism,  the  use  of  nuclear 
weapons  by  terrorist  groups  or  third 
coimtrles  that  could  start  a  cata- 
strophic war  between  the  superpowers. 
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So  I  think  this  is  a  good  amendment 
and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Do  the  Senators  yield 
back  their  time? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  NUNN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Minnesota  [Mr.  Boschwitz]. 

The  amendment  (No.  781)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  DIXON.  Mr.  President,  may  I 
say  at  this  point  in  time  that  I  think 
we  have  an  agreement  on  an  amend- 
ment by  Senator  Kasten.  and  it  Is 
being  cleared  on  the  other  side  with 
one  Member.  In  view  of  that,  we  will 
go  to  Senator  McCaiw  of  Arizona  on 
an  amendment  that  will  be  contested. 
After  he  has  disposed  of  that,  we  will 
return  to  Senator  Kasten  of  Wiscon- 
sin to  dispose  of  that. 

AMZIfDMEMT  If O.  716 

(Purpose:  To  provide  an  incentive  for  De- 
partment of  Defense  contractors  to  award 
subcontracts  to  Indian  organizations  and 
Indian-owned  economic  enterprises) 
The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCaiw) 
proposes  an  amendment  numbered  716. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

On  page  114,  between  lines  13  and  14, 
insert  the  following: 

?EC  Sll  INDIAN  St'BCONTaACr  SET-ASIDE  INCEN- 
TIVE PROGRAM. 

(a)  IH  Gn«RAi.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
**•  241*.  Indian  tubcontnct  let-asidc  incenUve 

"(a)  In  GniniAL.— The  head  of  an  agency 
named  in  clauses  (1)  through  (4)  of  section 
2303(a)  of  this  title  sliall  pay  an  amount  de- 
termined under  this  section  to  any  contrac- 
tor who  awards  to  an  Indian  organization  or 
Indian-owned  economic  enterprise  a  subcon- 
tract for  the  performance  of  any  work  for 
which  the  contractor  is  responsible  under  a 
contract  awarded  to  the  contractor  by  such 
agency.  The  amount  paid  under  this  section 
shall  be  In  addition  to  the  amount  otherwise 
payable  (without  regard  to  this  section)  to 
the  contractor  by  such  agency  under  the 
contract. 


CONGRESSIONAL  RECORI>— SENATE 


September  29,  1987 


"(b)  Calcuiatioh  or  Additioiial 
AMOtJirr.— The  additional  amount  paid  by 
the  head  of  an  agency  to  a  contractor  under 
subsection  (a)  shall  be  equal  to  5  percent  of 
the  amount  of  the  subcontract  awarded  by 
such  contractor  to  the  Indian  organization 
or  Indian-owned  economic  enterprise. 

"(c)  AmnjAL  RxPORTS.— Not  later  than  Oc- 
tober 10  of  each  year,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  con- 
taining the  number  and  total  amount  of  the 
subcontracts  referred  to  in  subsection  (a) 
that  were  awarded  by  contractors  referred 
to  In  such  subsection  during  the  preceedlng 
fiscal  year  and  the  number  and  total 
amount  of  the  payments  made  to  such  con- 
tractors under  this  section  during  such 
fiscal  year. 

"(d)  DKFiwmoNS.— In  this  section,  the 
terms  'Indian  organization':  and  'Indian- 
owned  economic  enterprise'  have  the  same 
meanings  provided  for  the  terms  'organiza- 
tion' and  economic  enterprise',  respectively, 
in  section  3  of  the  Indian  Financing  Act  of 
1974  (88  SUt.  77:  25  U.S.C.  1452).". 

(b)  CoHPORMiNo  Amkwdiikwt.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  of  the  fol- 
lowing new  item: 

"2410.  Indian  subcontract  set-aside  incen- 
tive.". 
Mr.  McCAIN.  Mr.  President,  I  rise  to 
offer  an  amendment  to  provide  an  in- 
centive for  Department  of  Defense 
contractors  to  award  subcontracts  to 
Indian  organizations  and  Indian- 
owned  economic  enterprises.  I  am 
joined  by  the  distinguished  chairman 
of  the  Select  Committee  on  Indian  Af- 
fairs, Mr.  INOXJYE.  This  amendment  is 
cosponsored  by  Senators  DeConcini 
and  BxTROicK. 

Mr.  President,  if  it  is  agreeable  at 
this  time,  due  to  constraints  of  the 
time  of  the  distinguished  chairman  of 
the  Indian  Affairs  Committee,  I  would 
Hike  to  yield  to  him  at  this  time  for 
his  comments  if  he  chooses  to  make 
them  or  would  he  prefer  to  wait?  He 
would  prefer  to  wait. 

Our  amendment  directs  the  Secre- 
tary of  Defense  to  provide  an  Incentive 
for  defense  contractors  to  receive  an 
amount  equal  to  5  percent  of  the  sub- 
contract awarded  to  an  Indian  busi- 
ness firm.  Such  a  firm  would  have  to 
be  51  percent  Indian-owned  as  certi- 
fied by  the  Bureau  of  Indian  Affairs. 
The  Indian  subcontract  incentive 
would  cover  the  cost  of  recruitment 
and  outreach  that  defense  contractors 
incur  in  identifying  Indian  enterprises 
and  organizations  and  providing  sup- 
portive services  to  these  firms  so  that 
they  may  te  qualified  to  provide  prod- 
ucts and  services  needed  on  a  subcon- 
tract basis. 

Let  me  point  out  to  my  colleagues 
that  Indian  preference  Is  not  new  to 
the  Department  of  Defense.  Since 
1982  language  from  the  Buy  Indian 
Act  has  been  applicable  to  the  Depart- 
ment of  Defense.  The  language  states 
that  "so  far  as  may  be  practicable 
Indian  labor  shall  be  employed,  and 
the  purchases  of  the  products  of 
Indian  Industry  may  be  made  In  the 
open  market  at  the  discretion  of  the 


Secretary  of  Defense."  Unfortunately, 
despite  this  language  and  its  legisla- 
tive history,  the  Defense  Department 
looked  upon  such  language  as  a  simple 
reaffirmation  of  its  Small  Business  Ad- 
ministration 8(a)  contracting  policies. 
The  end  result  was  predictable— only  a 
handful  of  Indian  owned  firms  re- 
ceived contracts  or  subcontracts 
awarded  by  the  Defense  Department. 

Despite  all  the  past  auid  present  mi- 
nority set-asides  and  goals  for  in- 
creased minority  contract  and  sulKon- 
tract  awards,  Indian  tribes  remain  at  a 
disadvantage.  The  Department  of  the 
Interiors  report  of  the  Task  Force  on 
Indian  Economic  Development,  re- 
leased in  July  1986,  provided  a  clear 
explanation  of  problems  with  past 
preferential  contracting  practices  for 
Indian  owned  firms.  For  example,  8(a) 
certification  requires  that  a  firm  must 
be  51 -percent  owned  by  minority  indi- 
viduals and  that  the  individuals  must 
be  "socially  and  economically  disad- 
vantaged." WhUe  this  regulation  Is  In 
place  for  a  clear  purpose,  the  term 
"economically  disadvantaged"  be- 
comes ambiguous  when  applied  to 
Indian  tribes.  Moreover,  the  7-year 
time  limit  for  8(a)  status  places  a 
burden  on  tribes  and  Individual  Indlsui 
firms  to  survive  by  that  time  without 
preferential  contracts.  While  self-suf- 
ficiency Is  the  ultimate  goal,  the  limit- 
ed duration  of  8(a)  status  ignores  nu- 
merous obstacles  tribes  already  face  in 
developing  their  economies,  such  as 
geographic  remoteness,  lack  of  Infra- 
structure, lack  of  access  to  capital,  and 
lack  of  experience  In  developing,  oper- 
ating and  managing  individually 
owned  or  trlbally  operated  businesses. 
Our  amendment  recognizes  that 
there  are  problems  unique  to  Indian 
country  as  well  as  problems  that  more 
seriously  afflict  Indian  tribes.  Prob- 
lems Inherent  In  the  very  programs  es-  • 
tabllshed  to  Increase  minority  partici- 
pation. Problems  with  departments 
and  agencies  that  have  not  carried  out 
the  Intent  of  the  Congress  on  past 
Indian  preference  directives. 

In  this  bicentennial  year  of  the  Con- 
stitution, it  is  appropriate  for  us  to  re- 
member that  the  Commerce  Clause  in 
the  Constitution  expressly  grants  the 
congress  power  "[t]o  regiilate  Com- 
merce •  •  •  with  the  Indian  Tribes." 
This  amendment  exercises  that  power 
by  recognizing  that  the  economic  con- 
ditions plaguing  Indian  country  are  of 
such  tragic  proportions  that  establish- 
ing an  Incentive  program  Is  justified. 

Mr.  President,  the  conditions  that 
exist  on  Indian  reservations  across 
America  closely  parallel  those  of 
Third  World  nations.  Unemployment 
ranges  from  35  percent  to  95  percent. 
There  are  Inordinately  high  rates  of 
suicide,  alcoholism,  drug  abuse,  sub- 
stance abuse,  fetal  alcohol  syndrome, 
and  others.  The  list  goes  on  and  on. 
The  lowest  socioeconomic  statistics  of 
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any  minority  group  In  America  exists 
on  Indian  reservations  today. 

Let  me  say  that  If  carving  out  a 
niche  In  existing  minority  set  asides 
were  the  answer.  I  would  be  offering 
that  amendment.  But  the  evidence  Is 
clear,  even  "minority"  set  asides  or 
goals  that  Include  Indian  tribal  gov- 
ernments do  not  help.  The  problem  is 
not  more  technical  assistance.  What 
Indian  firms  need  help  on  Is  the  basics 
of  developing,  managing,  and  operat- 
ing a  business.  The  Incentive  program 
would  create  the  possibility  for  joint 
ventures  with  tribal  or  Individually 
Indian  owned  firms.  The  private  firm 
brings  the  experience,  the  tribe  offers 
the  ready  and  available  labor.  This 
amendment  can  make  a  difference. 

This  is  a  pay-as-you-go  amendment. 
The  Incentive  to  the  defense  subcon- 
tractor is  only  valid  If  they  have  a  sub- 
contract In  place  with  an  Indian- 
owned  firm.  The  Congressional  Budget 
Office  has  estimated  that  this  amend- 
ment may  only  cost  $5  million  each 
year,  although  the  actual  amount 
could  be  more  Or  less  depending  upon 
the  number  and  amount  of  the  de- 
fense suncontracts.  I  suggest  that  this 
amendment  Is  a  small  Investment  to 
make  with  great  potential  for  creating 
new  jobs,  reducing  welfare  and  other 
transfer  payments,  and  increasing  pay- 
ments of  personal  Income  taxes  by 
persons  unemployed  or  underem- 
ployed. This  amendment  Is  directed  to 
businesses  on  or  near  Indian  reserva- 
tions. 

Mr.  President,  Indian  unemploy- 
ment is  not  a  luxury  that  the  Congress 
can  deal  with  when  it  finds  the  time. 
It  Is  time  to  address  this  critical  issue. 
The  Indian  subcontract  Incentive  pro- 
gram is  a  step  in  the  right  direction.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  President*  It  does  not  serve  any 
useful  purpose  for  me  to  review  what 
is  already  well  known  to  the  Members 
of  this  body,  and  that  is  the  treatment 
accorded  to  native  Americans  through- 
out the  history  of  this  Nation.  Begin- 
ning with  the  British  settlers  in  Mas- 
sachusetts who,  because  they  wanted 
the  land  that  was  occupied  by  an  ad- 
joining tribe,  decided  that  they  would 
make  a  gift  of  some  blankets  which 
were  Infested  with  smallpox  which 
adequately  took  care  of  that  problem. 

Up  through  chapters  throughout 
our  history  we  have  seen  the  sad 
everts  such  as  the  Long  Walk,  and  the 
Trail  of  Tears,  which  indicate  very 
clearly  that  we  have  failed  and  failed 
miserably  in  our  commitment  to  give 
native  Americans  the  equal  opportuni- 
ty which  Is  owed  to  all  of  our  citizens. 

Mr.  President,  I  do  not  expect  that 
this  amendment  will  dramatically 
change  that  situation.  I  do  not  expect 
that  this  amendment  will  create  an  en- 
vironment which  will  turn  around  the 
tragic  statistics  which  I  have  cited  ear- 
lier In  my  statement. 


Recently  the  distinguished  chairman 
of  the  Indian  Affairs  Committee,  Sen- 
ator iNotTYE,  who  has  the  deep  grati- 
tude not  only 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arizona  has 
expired. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent for  2  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  for  3  additional 
minutes  in  order  that  the  Senator 
from  Hawaii  may  make  his  comments 
on  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  President,  we  visited  the  Navajo 
Tribe,  which  Is  the  largest  in  America 
at  the  so-called  economic  summit  in 
Gallup,  NM.  It  became  abundantly 
clear  that  the  Navajo  and  other  tribes 
across  this  coxmtry  are  In  need  of  as- 
sistance In  order  to  be  provided  the 
equal  opportunity  that  we  owe  all  of 
our  citizens. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  yield  to  the  distinguished  chairman 
of  the  Indian  Affairs  Committee,  Sen- 
ator INODYE. 

Mr.  WARNER.  Mr.  President,  I  be- 
lieve the  Senator  yielded  the  floor. 

Mr.  McCAIN.  Could  I  yield  to  Sena- 
tor Inouye? 

Mr.  WARNER.  Mr.  President,  that  Is 
not  according  to  the  rules  of  the 
Senate.  Anyway,  we  will  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  yielded 
time,  is  that  correct,  to  the  Senator 
from  Hawaii? 

Mr.  WARNER.  No.  The  Senator 
from  Virginia  sought  recognition  and 
now  as  a  courtesy  will  withhold  that 
until  such  time  as  the  debate  is  over. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  How  much  time  do  I 
have.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes. 

Mr.  INOUYE.  Mr.  President,  I  rise 
to  support  this  amendment,  not  be- 
cause this  Is  a  cure-all  amendment,  nor 
do  we  have  any  guarantee  that  it  will 
succeed.  But,  Mr.  President,  these  are 
the  facts.  In  Indian  reservations,  the 
average  unemployment  exceeds  48  per- 
cent. That  is  about  10  times  the  na- 
tional average.  There  are  certain 
trbes  and  certain  nations  that  enjoy 
good  unemployment  records,  such  as  5 
percent.  But  we  do  have  nations  that 
experience  95  percent  unemployment. 

Second,  unfortunately,  the  highest 
incidence  of  suicide  in  any  age  level  is 
found  in  Indian  reservations.  The 
highest  incidence  of  alcoholism,  alco- 
hol abuse,  drug  abuse,  is  found  in 
Indian  reservations. 

I  think  some  of  this  can  be  traced 
back  to  the  loss  of  pride,  the  loss  of 
motivation. 


Any  ethnic  group,  any  community 
would  lose  pride  If  48  percent  of  their 
adults  are  unemployed. 

OMB  has  suggested  that  this  amend- 
ment may  cost  $5  million.  If  $5  million 
can  be  spent  to  halt  the  suicide  of  10 
Indians,  It  is  worth  it. 

We  have  had  hundreds  and  thou- 
sands of  Indians  committing  suicide 
each  year,  but  they  do  not  hit  the 
front  pages.  No  one  is  concerned  about 
them. 

One  may  wonder  why  is  it  so  diffi- 
cult to  do  business  with  Indians.  We 
should  visit  where  they  live.  It  was  our 
policy,  Mr.  President,  the  policy  of  the 
United  States  in  the  early  days  of  our 
Nation  to  force  all  Indians  west  of  the 
Mississippi.  We  wanted  them  out  of 
the  fertile  lands  east  of  the  Mississip- 
pi. The  Cherokees  were  pushed  from 
North  Carolina  to  Oklahoma.  The 
Navajos  from  Oklahoma  to  New 
Mexico  and  Arizona,  but  not  to  the 
fertile  lands,  to  the  dry  deserts  and 
even  to  this  day  40  percent  of  them  do 
not  have  running  water.  Sixty  percent 
have  no  electricity.  And  how  do  you  do 
business,  how  do  you  put  up  a  plant? 

This  is  the  Incentive  that  may  work. 
I  think  it  is  worth  it.  I  support  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  has  used  3  min- 
utes. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Virgin- 
ia may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Now  comes  an 
amendment  which  takes  from  within 
that  formula  one  group,  albeit  a  group 
that  desperately  needs  help,  and  pro- 
vides that  when  a  prime  contractor 
awards  a  subcontract  to  a  native 
American  group,  that  prime  contrac- 
tor can  add  on  5  percent. 

I  pose  this  in  the  form  of  a  question 
not  only  to  the  proponents  of  the 
amendment,  but  to  all  Senators:  It 
would  be  my  opinion  that  within 
hours,  within  days,  imder  the  formula 
established  last  year  for  beneficiaries 
other  elements  under  that  formula 
win  come  In  to  this  Congress  of  the 
United  States  and  say:  "We  want  simi- 
lar treatment.  We  can  point  out  that 
while  we  may  not  have  a  national  level 
of  unemployment,  fortimately,  that  is 
as  high  as  the  native  Americans,  we 
can  show  you  pockets  of  Amerl<» 
where  we  suffer  just  as  much,  certain 
areas  where  there  is  the  predominant- 
ly black  community,  we  suffer  just  as 
much  from  unemployment  as  do  the 
native  Americans,  so  we  want  equal 
treatment  and  we  want  a  statute  that 
accords  to  us  the  benefits  comparable 
to  the  amendment  that  Is  now  pend- 
ing." 

Mr.  President,  you  cannot  look  at 
this    very    complicated    equation    of 
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trying  to  help  disadvantaged  groups  In 
this  country  of  ours  without  doing  it 
on  an  equal  basis. 

That  is  my  concern.  And  I  pose  it  in 
the  form  of  a  question  to  my  distin- 
guished friend  and  colleague  from  Ari- 
zona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  yields  the  floor. 

The  Senator  from  Arizona  has  1 
minute  remaining  out  of  the  unani- 
mous consent.  The  Senator  from 
Georgia  has  3  minutes  and  45  seconds. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Mr.  President,  let  me 
attempt  in  1  minute  to  respond  to  the 
imderstandable  concerns  by  my  col- 
league from  Virginia.  He  neglects  two 
important  aspects.  One  is  that  this 
amendment  would  in  no  way  super- 
sede nor  even  modify  the  previously 
crafted  legislation. 

More  importantly,  we  cannot  ne- 
glect, and  I  am  sure  that  my  colleague 
from  Virginia  understands  that  there 
is  a  unique  govemment-to-govemment 
relationship  set  up  by  formal  treaty 
between  the  United  States  of  America 
and  the  Indians  in  this  country  and 
that  relationship  exists  between  this 
Government  and  Indisms  and  exists 
between  no  other  group  of  American 
citizens.  And  I  think  it  is  also  well  to 
remember  from  a  practical  standpoint 
that  the  unique  situations  which  exist 
on  most  Indian  reservations  in  Amer- 
ica today  do  not  lend  themselves  easily 
to  the  infusion  or  introduction  of  fa- 
cilities and  the  kind  of  infrastructure 
which  is  readily  available  to  defense 
subcontracting. 

But  most  importantly  our  Govern- 
ment has  a  relationship  which  is 
unique  to  Indian  tribes  which  relates 
to  no  other  ethnic,  racial,  or  no  other 
type  of  citizen  in  this  country. 

I  believe  this  amendment  applies  di- 
rectly for  that  reason. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arizona  has 
expired. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  know 
the  Senator  from  Hawaii  and  the  Sen- 
ator from  Arizona  have  worked  long 
and  hard  to  try  to  assist  the  Indian 
populations  on  the  reservations  in  par- 
ticular and  in  general.  I  know  this  is  a 
difficult,  tough  problem.  I  know  that 
they  need  an  economic  boost  and  they 
need  a  helping  hand. 

I  have  to  share  the  Senator  from 
Virginia's  apprehension  about  this 
particular  approach.  We  have  had  a 
lot  of  discussions  in  conference.  We  all 
know  that  there  are  a  number  of  dis- 
advantaged groups  and  Indians,  in 
some  categories,  are  certainly  among 
those  groups.  We  also  have  very  severe 
pockets  of  poverty  in  some  black  com- 
munities and  in  some  Hispanic  com- 
munities and  in  other  communities. 
We  have  women  that  have  not  been 
treated  equitably  in  many  instances 


over  our  past  history  in  terms  of  eco- 
nomics. So  the  problem  I  have  is  sin- 
gling out  one  group  and  treating  them 
differently  in  terms  of  disadvantaged 
groups  than  all  other  groups. 

I  hope  that  what  we  could  do  is  set 
aside  the  vote  on  this.  At  this  point  I 
would  have  to  join  my  friend  from  Vir- 
ginia in  opposing  that  we  go  to  an  im- 
mediate rollcall.  I  would  like  to  stack 
this  vote  until  this  evening.  It  would 
be  the  first  stacked  vote,  I  believe,  at  8 
o'clock  this  evening. 

During  the  course  of  the  day,  I 
would  like  to  explore  a  possibility  of 
finding  another  approach  that  might 
be  satisfactory  to  the  two  Senators. 
But.  in  any  event,  we  would  have  a 
vote  on  this  this  evening  unless  they 
desire  a  rollcall  vote,  of  course,  before 
then.  

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Georgia  yield  time 
to  the  Senator  from  Virginia? 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  join 
with  my  distinguished  colleague  from 
Georgia.  I  think  we  have  pointed  out. 
in  this  brief  colloquy,  legitimate  con- 
cerns. The  proponents  of  the  amend- 
ment will  work  during  the  course  of 
the  day.  However,  their  amendment  is 
fully  protected  by  having  a  stacked 
vote  at  8  o'clock  sharp. 

Mr.  NUNN.  Mr.  President,  is  that 
satisfactory  with  the  Senator  from  Ar- 
izona? 

Mr.  McCAIN.  Yes.  Will  the  chair- 
man yield  to  me  for  a  comment? 

Mr.  NUNN.  I  am  glad  to  yield  on  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 

I  would  be  pleased  to  try  and  work 
with  my  colleague  from  Virginia  and 
my  distinguished  friend,  the  chairman 
of  the  committee,  in  an  attempt 
during  the  day  to  work  out  some  kind 
of  an  agreement  so  that  we  could  gain 
their  much-needed  support  for  this 
amendment,  or  something  like  it, 
during  the  remainder  of  the  day. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
vote  will  occur,  unless  there  is  a  unani- 
mous-consent request. 

Mr.  NUNN.  I  did  not  understand  the 
Chair.  Would  the  Chair  repeat  that? 

The  PRESIDING  OFFICER.  The 
vote  will  occur,  unless  there  is  a  unani- 
mous-consent request  for  the  stacking 
of  the  vote,  which  has  not  been  placed 
to  the  Chair  yet. 

Mr.  NUNN.  Mr.  President.  I  ask 
imanimous  consent  that  this  vote  be 
the  first  vote  to  occur  at  8  o'clock. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  WARNER.  Perhaps  it  is  appro- 
priate to  order  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
y^as  and  nays  may  be  ordered.  Does 
the  Senator  make  that  request? 

Mr.  WARNER.  Mr.  President.  I  tem- 
porarily withhold  that  request. 

Mr.  President.  I  withdraw  the  re- 
quest for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  under  the 
unanimous-consent  request.  I  want  to 
be  clear  that  a  motion  to  table  would 
stUl  be  in  order  on  the  amendment.  So 
the  unanimous-consent  request  would 
be  that  a  vote  on  or  in  relation  to  this 
amendment  occur  at  8  o'clock. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  no  objection,  it  is  so  (»*• 
dered. 

This  will  be.  under  the  conditions 
stated  by  the  Senator  from  Georgia, 
the  first  vote  to  occur,  with  a  tabling 
motion  in  order  at  that  point,  at  8 
o'clock  this  evening. 

Mr.  NUNN.  And  the  yeas  and  nays 
are  not  yet  ordered  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  yet  been  or- 
dered on  the  amendment. 

Who  seeks  recognition? 

Mr.  KASTEN  addressed  the  Chair. 

Mr.  DOMENICI.  WiU  the  Senator 
yield  to  the  Senator  from  New 
Mexico?      

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
wanted  to  be  on  the  floor  when  the 
distinguished  junior  Senator  from  Ari- 
zona proposed  the  amendment  with 
reference  to  the  American  Indians  and 
their  possible  participation  in  some  de- 
fense contracting  by  allowing  a  5-per- 
cent deviation  from  procurement  costs 
for  them. 

I  would  like  to  be  shown  as  an  origi- 
nal cosponsor.  I  believe  that  we  ought 
to  try  to  work  something  out  in  this 
area.  I  think  it  would  be  healthy  for 
our  defense  industry.  It  would  be  good 
for  defense  in  this  country.  It  certain- 
ly has  a  chance  of  helping  the  most 
underemployed  part  of  our  popula- 
tion. 

So  I  ask  unanimous  consent  to  be 
added  as  a  cosponsor  and  hope  we  can 
work  it  out. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Wisconsin. 


AMEirSICENT  NO.  TS9 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  Japanese  trade  with 
the  Socialist  Republic  of  Vietnam) 
Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  sunendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kastsn]  for  himself,  Mr.  Dole,  Mr.  Helms, 
Mr.  BiNGAMAN.  Mr.  Wilson.  Mr.  Heinz.  Mr. 
D'Amato.  Mr.  Garn.  Mr.  Karnes,  and  Mr. 
Stevens,  proposes  an  amendment  numbered 
782. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  114  of  the  bill,  between  lines  13 
and  14.  insert  the  following: 

SEC.      .  TRADE  WIT!  VIETNAM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  140.000  Vietnamese  troops  invaded 
Cambodia  in  early  1978; 

(2)  for  the  past  9  years,  the  vast  majority 
of  Western  powers  have  pledged  to  maintain 
embargoes  or  developmental  aid  to  Vietnam 
until  these  troops  are  removed; 

(3)  Japan  initially  participated  in  this  em- 
bargo, freezing  some  $135,000,000  In  grants 
and  concessionary  loans,  and  reducing  trade 
levels  from  $220,000,000  in  1978  to 
$120,000,000  the  following  year; 

(4)  despite  the  fact  that  140.000  Vietnam- 
ese troops  continue  to  occupy  Cambodia. 
Japan's  economic  ties  with  Vietnam  have 
grown  steadily  since  1982,  reaching  a 
present  day  trade  level  of  $230,000,000.  and 
this  includes  developmental  trade; 

(5)  the  Japanese  Government  has  consist- 
ently refused  to  discourage  private  invest- 
ment by  its  private  business  sector  which 
initiates  this  trade; 

(6)  Vietnam's  65  million  people  are  a 
tempting  lure  for  investors  seeking  low 
wages  and  for  traders  seeking  new  markets. 

(b)  In  General.— The  Congress  hereby— 

(1)  renews  its  condemnation  of  the  contin- 
ued Vietnamese  occupation  of  the  sovereign 
state  of  Cambodia,  an  activity  which  vio- 
lates al!  standards  of  conduct  befitting  a  re- 
sponsible nation  and  contravenes  all  recog- 
nized principles  of  international  law.  and 
the  Congress  reconfirms  its  call  for  Vietnam 
to  withdraw  from  Cambodia  for  only  in  this 
way  can  Vietnam  ej:pect  to  end  its  self-in- 
duced economic  isolation,  and 

(2)  strongly  urges  the  government  of 
Japan  to— 

(A)  prevent  its  private  business  sector 
from  engaging  in  developmental  trade  with 
the  Socialist  Republic  of  Vietnam,  and 

(B)  discontinue  specific  Japanese  trading 
practices  with  Vietnam  which  provide  long- 
term  credits  and  developmental  equipment, 
including  equipment  for— 

(i)  oil  and  exploration  development. 

(11)  forestry  and  fishery  production. 

(ill)  development  of  commodities  for  light 
industries,  and 

(iv)  the  upgrading  of  production  capacities 
for  export  purposes. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  propose  an  amendment  to  the 
defense  authorization  bill  condemning 


particular  trading  policies  of  the  Japa- 
nese Government.  This  amendment 
has  been  offered  previously  as  a  free- 
standing resolution  and  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  President.  9  years  ago,  140.000 
Vietnamese  soldiers  invaded  Cambo- 
dia. In  response,  Japan  immediately 
joined  in  a  Western  embargo  of  Viet- 
nam, and  froze  all  official  economic 
aid  to  the  aggressor  nation. 

As  a  result,  Japanese  exports  to 
Vietnam  fell  from  $220  million  In  1978 
to  $120  million  in  1979.  Japan  vowed 
to  join  its  Western  allies  in  retaining 
this  embargo  until  Vietnamese  troops 
left  Cambodia. 

Our  allied  efforts  to  get  the  Viet- 
namese out  of  Cambodia  have  contin- 
ued for  9  years.  But  the  occupation 
continues,  and  the  Japanese  are  reneg- 
ing on  their  commitment.  In  direct 
violation  of  their  promises,  the  Japa- 
nese have  let  their  exports  to  Vietnam 
creep  up  to  a  level  of  $230  million.  And 
Japanese  business  ties  with  Hanoi 
have  grown  substantially. 

The  Japanese  have  become  Viet- 
nam's largest  non-Communist  trading 
partner,  providing  the  aggressors  with 
developmental  equipment  and  long- 
term  credits  for  economic  develop- 
ment. Thanks  to  Japanese  investment. 
the  Vietnamese  are  forging  ahead  in 
oil  exploration,  forestry,  fisheries, 
light  industries,  and  export  industries 
in  general. 

As  if  all  this  weren't  bad  enough,  the 
Honda  Motor  Co.  announced  plans  to 
manufacture  motorcycles  in  Vietnam. 
The  Japanese  would  send  all  the  nec- 
essary parts  and  assembly  equipment 
for  producing  the  motorcycles  to  a  Vi- 
etnamese cooperative,  and  the  Viet- 
namese would  assemble  the  motorcy- 
cles. 

This  would  have  mefint  a  direct  Jap- 
anese contribution  to  Vietnam's  war 
economy— because  the  Vietnamese 
could  have  converted  the  motorcycle 
assembly  facilities  to  produce  military 
vehicles.  But  fortunately.  I  am  pleased 
to  announce  that  since  hearing  of  our 
proposed  amendment.  Honda  has  of- 
fered to  withdraw  from  Vietnam.  As  a 
further  token  of  its  good-faith  efforts 
to  stop  aiding  Communist  countries. 
Honda  has  agreed  not  to  sell  goods  to 
Vietnam.  Laos,  and  Cambodia  in  the 
future. 

That's  what  one  company  has  done. 
But  the  problem  lies  deeper.  It  lies 
with  the  Government.  Now.  the  Japa- 
nese Government  claims  it  doesn't  ap- 
prove of  this  kind  of  trading  with  a 
belligerent  Communist  nation.  If 
that's  so.  why.  Mr.  Nakasone.  are  offi- 
cials of  your  Foreign  Ministry  repeat- 
edly visiting  Vietnam?  Why,  Mr. 
Miyazawa,  has  a  consortium  represent- 
ing no  fewer  than  90  Japanese  busi- 
nesses announced  it's  going  to  build  a 
trading  center  in  Hanoi? 

Evasions  won't  cut  it  for  much 
longer  on  this  issue;  it's  time  for  the 


Japanese  Government  to  show  some 
leadership.  It's  not  as  If  this  is  the 
first  time  we'd  ever  heard  reports  that 
the  Japanese  had  violated  trade  agree- 
ments. Recent  Japanese  sales  to  the 
Soviet  military  led  our  country  to  ban 
Toshiba  imports. 

But  it's  important  to  remember  that 
these  violations  are  not  isolated.  They 
form  a  pattern  of  venality  that  has  in- 
fected the  Japanese  business  commu- 
nity. The  mentality  of  "profits  first" 
has  blinded  many  Japanese  producers 
to  the  moral  and  political  implications 
of  their  actions.  While  other  countries 
trade  with  Vietnam,  few  have  been  as 
brazen  as  the  Japanese  in  providing 
explicitly  developmental  aid— aid  that 
helps  the  Vietnamese  to  become  an 
ever  more  formidable  political  and 
military  foe. 

Mr.  President,  it's  not  "Japan-bash- 
ing" to  hold  the  Japanese  to  their 
word,  and  to  their  ethical  commit- 
ments. Our  amendment  does  not  seek 
to  impose  sanctions  on  Japan— there 
are  efforts  in  progress  to  apply  al- 
ready-existing sanctions.  What  we  are 
trying  to  do  with  this  amendment  is  to 
send  a  message  to  the  Japanese. 

That  messi>.ge  is:  Our  alliance  shares 
deeper  values  than  respect  for  the 
bottom  line  of  the  balance  sheet.  We 
value  freedom,  and  we  prize  loyalty  to 
the  forces  of  freedom. 

The  Japanese  trade  relationship 
with  Vietnam  mocks  our  alliance.  It 
weakens  the  principles  that  have 
bound  our  two  nations  in  friendship 
for  four  decades.  I  ask  my  colleagues 
to  support  this  amendment,  and  call 
on  the  Japanese  to  be  true  to  our  alli- 
ance— and  to  themselves. 

Mr.  President,  as  I  said,  this  amend- 
ment has  been  cleared  by  both  sides.  I 
might  say  that  we  have  also  been  in 
consultation  with  both  sides  on  the 
Veterans'  Affairs  Committee  because 
there  was  some  interest  in  this  amend- 
ment as  to  how  it  would  relate  to  the 
POW-MIA's.  I  am  pleased  to  say  we 
have  resolved  all  the  different  ques- 
tions and  I  hope  we  can  now  proceed 
with  my  amendment. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Wisconsin  on  his  amendment 
that  strongly  urges  the  Japanese  Gov- 
ernment to  prevent  Japanese  business 
from  trading  with  Vietnam.  This  side 
supports  that  amendment  and  we  are 
prepared  for  a  vote. 

I  yield  back  the  balance  of  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  this 
side  is  also  prepared  to  wholeheartedly 
support  this  amendment.  I  think  it  is 
very  clear  that  the  Senator  from  Wis- 
consin has  brought  up  a  very  impor- 
tant issue. 
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We  have  a  nation  which  has  been  in 
continuous  occupation  of  Cambodia 
for  the  last  8  years.  The  conditions 
which  exist  in  that  nation  are  deplora- 
ble. There  is  no  movement,  despite 
protestations  to  the  contrary,  on  the 
part  of  the  Vietnamese  to  remove 
their  troops.  The  latest  numbers  I 
have  heard  are  there  are  around 
200,000  that  presently  occupy  Cambo- 
dia. 

Perhaps  more  tragic  than  that, 
there  has  been  an  effort  described  as 
Vietnamization  of  Cambodia,  where 
settlers  from  Vietnam  have  been  forc- 
ibly moved  into  that  country,  which 
puts  a  permanent  Vietnamese  stamp 
on  the  makeup  of  their  society.  Their 
withdrawal  Is  long,  long  overdue. 

Frankly,  speaking  as  one  Member 
and  not  entirely  for  this  side,  I  find  it 
odious  that  the  Japanese  should  con- 
tinue to  maintain  a  level  of  trade  with 
the  Vietnamese  when  they  are  en- 
gaged not  only  in  this  present  atrocity 
but  also  have  been  so  unwilling  to  pro- 
vide the  American  people  with  a  satis- 
factory resolution  of  the  missing  in 
action  and  POW  issue.  There  are  pres- 
ently 20.000  Amerasian  children  resid- 
ing in  Vietnam  for  which  there  has 
been  little  or  no  effort  on  the  part  of 
the  Vietnamese  to  return  them  to  the 
United  States. 

So,  I  find  this  amendment  entirely 
appropriate.  I  think  that  the  Japanese 
should  understand,  sooner  or  later, 
that  W2  must  have  a  reasonable  expec- 
tation of  cooperation  from  them  in 
areas  such  as  these.  The  Vietnam  war 
remains  an  open  wound  in  our  society. 
It  is  not  in  the  interests  of  United 
States-Japanese  relations  to  exacer- 
bate that  very  serious  situation  that 
still  exists. 

So,  on  behalf  of  this  side,  Mr.  Presi- 
dent, we  welcome  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  upon  the  amendment 
of  the  Senator  from  Wisconsin.  Who 
seeks  recognition? 

Mr.  HELMS.  Mr.  President,  I  strong- 
ly support  and  cosponsor  the  amend- 
ment of  the  distinguished  Senator 
from  Wisconsin  [Mr.  Kashvn]  con- 
demning the  increased  Japanese  eco- 
nomic ties  with  Communist  Vietnam. 

Senator  Kasten  has  performed  an 
excellent  service  in  first  bringing  this 
matter  to  the  Senate's  attention  and 
obtaining  an  initial  positive  result. 
Without  his  persistence,  a  Honda  mo- 
torcycle factory  would  be  built  in  Viet- 
nam, the  output  of  which  would  have 
provided  additional  mobility  for  the 
invading  Vietnamese  Army  in  Cambo- 
dia. It  is  hard  for  developed  countries 
to  appreciate  the  potential  which  mo- 
torcycles give  to  Vietnamese  recon- 
naissance units,  but  it  is  a  significant 
military  advantage. 

The  issue  which  the  distinguished 
junior  Senator  from  Wisconsin  has 
raised  is  an  important  foreign  policy 
issue   for  the  United  States  and   its 


allies.  That  is,  how  do  we  get  the  at- 
tention of  Japanese  business  and  polit- 
ical leaders  and  stop  Japanese  econom- 
ic interests  from  propping  up  Commu- 
nist regimes  around  the  world? 

Mr.  President,  Japanese  business- 
men have  become  the  scavengers  of 
the  world,  moving  into  those  areas 
where  businessmen  from  other  free 
world  countries  are  prohibited.  Today 
we  have  before  us  the  case  of  Japanese 
trade  with  Vietnam.  The  headline  of  a 
Wall  Street  Journal  article  from  last 
June  12  reads  "Japan  Gains  From 
American  Embargo  Against  Nicara- 
gua." 

Mr.  President,  does  a  country  run- 
ning an  annual  trade  surplus  of  $100 
billion  per  year  need  to  be  propping  up 
brutal  regimes  in  Vietnam  or  Nicara- 
gua? Does  a  company  like  Honda 
really  need  to  do  business  in  the  eco- 
nomic garbage  pails  of  the  world?  Isn't 
the  $800  million  in  profits  Honda 
earned  last  year  enough?  Honda,  at 
least,  appears  to  have  seen  the  light — 
or  rather  the  importance  of  access  to 
the  American  automobile  market. 

It  is  worth  noting,  Mr.  President, 
that  we  are  not  alone  in  our  concern 
over  this  practice.  The  Association  of 
Southeastern  Asian  Nations  has  re- 
peatedly protested  Japanese  economic 
support  for  Vietnam.  The  brutality  of 
the  Vietnamese  regime  is  widely  recog- 
nized. An  editorial  in  the  Washington 
Post  dated  May  1,  1987,  and  titled 
"Hanoi's  Broken  Promise"  notes  the 
continued  use  of  "reeducation  camps" 
to  control  its  populace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  editori- 
al of  May  1,  1987,  and  the  Wall  Street 
Journal  article  of  June  12,  1987,  be 
printed  in  ohe  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post.  May  1.  1987] 
Hanoi's  Broken  Promise 

Just  three  years  ago  the  communist  gov- 
ernment of  Vietnam  promised  to  release  to 
the  United  States  all  the  Vietnamese  still 
Incarcerated  In  "reeducation  camps '  as  a 
result  of  their  service  in  the  South  Vietnam- 
ese regime  associated  with  the  Americans. 
Three  years  later,  not  a  single  one  of  these 
unfortunate  people  has  been  released  and 
allowed  to  leave  the  country  with  their  de- 
pendents under  the  amnesty  pledged  at  that 
time. 

These  several  thousand  Vietnamese  are 
the  senior  people  remaining  from  a  larger 
group  caught  up  after  the  fall  of  Saigon  in 
1975.  They  were  not  accused  of  committing 
war  crimes  in  the  usual  sense.  They  had 
simply  held  official  positions  in  civilian  and 
military  branches  under  the  old  order.  They 
are  political  prisoners,  and  they  have  en- 
dured an  unimaginable  ordeal  in  the  camps. 
Says  Khuc  Minh  Tho.  the  leader  of  a  sup- 
port group  of  their  kin  in  the  United  States: 
"We  do  not  think  that  belonging  to  a  van- 
quished regime  is  a  crime.  But  even  if  our 
relatives  have  committed  'crimes'  under  the 
new  government's  law.  we  think  10  years  of 


Imprisonment  Is  enough  punishment  for 
those  who  have  sinned." 

Soon  after  then— premier  Pham  Van  Dong 
promised  to  free  the  prisoners,  reports  start- 
ed being  heard  of  Hanoi's  provocative 
demand  that  the  United  States  put  a  politi- 
cal leash  on  the  prospective  new  arrivals  to 
keep  them  from  somehow  acting  against 
Vietnam.  But  it  is  extremely  farfetched  to 
imagine  that  these  people  could,  even  If 
they  would,  add  any  discernible  weight  to 
the  political  scales— scales  on  which  the  Vi- 
etnamese presence  in  the  United  States 
rests  very  lightly  In  any  event.  More  recent- 
ly. Hanoi  has  simply  refused  to  address  the 
question  of  the  prisoners,  and  it  altogether 
stopped  permitting  the  emigration  even  of 
non-prisoners  in  January  1986. 

In  December  1986.  Hanoi  started  a  process 
of  leadership  renewal  and  policy  review 
whose  significance  for  matters  like  this  one 
remains  to  be  demonstrated.  Still,  if  there  is 
any  inclination  in  Vietnam  to  signal  that 
things  are  changing,  the  authorities  should 
consider  that  nothing  would  come  through 
to  Americans  more  clearly— along  with  a 
resolution  of  the  MIA  issue  and  an  end  to 
the  occupation  of  Cambodia— than  the 
prompt  release  of  political  prisoners. 
Hanoi's  current  policy  stands  as  a  glaring 
example  of  Vietnamese  bad  faith. 

Japan  Gains  From  American  Embargo 
Against  Nicaragua 

(By  Clifford  Krauss) 

Managua,  Nicaragua.— After  the  Reagan 
administration  slapped  a  trade  embargo  on 
Nicaragua  in  May  1985.  Xerox  Corp's  Nica- 
niguan  unit  couldn't  get  spare  parts  from 
the  U.S.  So  Nlcaraguan  businessmen  and 
government  officials  turned  to  Japanese- 
made  Canon  Inc.  copiers. 

Xerox  lost  contracts  to  service  800  copiers, 
more  than  half  the  number  of  such  ma- 
chines in  the  coimtry.  In  the  year  before 
the  embargo,  Xerox  de  Nicaragua  generated 
profit  of  $2.1  million  on  revenue  of  $8.6  mil- 
lion: last  year,  it  incurred  a  loss  of  $740,000 
on  revenue  of  $2.2  million. 

"I'm  trying  to  tell  the  American  Embassy 
that  we're  losing  the  market  and  the  Japa- 
nese couldn't  be  happier."  says  Verona  Gur- 
dlan  de  Sotnarriba,  director-general  of  the 
Xerox  unit.  "Before  the  revolution,  you 
used  to  see  American  cars  on  Nlcaraguan 
streets;  now  all  you  see  are  Toyotas  and 
Datsuns." 

BEST  trading  partner 

Japan  hasn't  become  a  political  ally  of 
Managua.  But  since  the  U.S.  embargo, 
Japan  has  become  with  little  effort,  Nicara- 
gua's best  trading  partner  outside  the  Soviet 
bloc.  And  while  Japanese  trade  with  Nicara- 
gua has  slipped  along  with  the  warstralned 
economy  here,  representatives  of  U.S.  cor- 
porations that  still  do  business  in  the  coun- 
try say  they  lose  $40  million  in  annual  sales 
to  the  Japanese. 

(Dozens  of  American  corporations  contin- 
ue to  operate  In  Nicaragua,  including  Exxon 
Corp..  International  Business  Machines 
Corp.  and  Colgate-Palmolive  Co.  They 
sometimes  can  get  around  the  embargo  by 
using  subsidiaries  based  in  other  countries, 
although  it's  an  expensive  way  to  do  busi- 
ness.) 

Nlcaraguan  officials  contend  that  U.S. 
companies'  have  suffered  more  than  the 
Sandlnista  government  from  the  embargo, 
"We've  become  dependent  on  Japanese 
technology  the  way  we  used  to  be  depend- 
ent on  American  technology. "  says  Foreign 
Commerce    Minister    Alejandro    Martinez 


Cuenca,  Mr.  Martinez  Cuenca  gestures  to 
the  Sanyo  personal  computer,  purchased 
last  year,  that  sits  beside  his  desk. 

Japanese  diplomats  stationed  here  are 
critical  of  the  ruling  Sandinistas,  but  they 
stress  their  nation's  nonideological  trade 
policy.  "We  live  In  a  world  with  many  ideol- 
ogies, and  we  try  to  get  along."  says  Japa- 
nese attache  Takashi  Tanaka 

AID  program  stopped 

Reagan  administration  officials,  Including 
Secretary  of  State  George  Shultz,  have  re- 
peatedly urged  Japan  to  downgrade  its  ties 
with  Managua.  Washington  has  even  asked 
Tokyo  not  to  invite  top  Sandlnista  officials 
to  Japan.  Such  efforts  apparently  have  had 
some  success:  Japan  ended  its  small  aid  pro- 
gram here  four  years  ago. 

Washington  has  even  less  clout  over  Japa- 
nese trade.  In  large  part  because  many  Japa- 
nese products  are  brought  Into  Nicaragua 
by  the  Sandinistas  themselves.  The  Heroes 
Si  Martyrs  Corp.,  a  private  trading  compsuiy 
owned  by  Sandlnista  party  officials,  imports 
Japanese  cars  and  Canon  copiers,  mostly 
through  Panama  and  other  third  countries. 
Komatsu  Ltd.  machinery,  which  was  once 
marketed  by  the  dictator  Anastasio  Somoza, 
Is  now  Imported  by  a  holding  company 
linked  to  Nicaragua's  Construction  Minis- 
try. 

Ricardo  Mendoza  Miranda,  the  local  rep- 
resentative of  Deere  &  Co.,  and  Caterpillar 
Inc.,  says  he's  lost  $10  million  in  sales  to  Ko- 
matsu since  the  embargo  began.  "The  Japa- 
nese don't  even  have  to  make  an  effort.  The 
U.S.  embargo  opened  the  door  for  them,"  he 
says. 

While  giving  a  boost  to  Japanese-Nicara- 
guan  trade  and  damaging  Nlcaraguan  pri- 
vate enterprise,  the  embargo  has  failed  to 
bring  the  Sandinistas  to  their  knees.  West- 
em  diplomats  here  estimate  that  the  embar- 
go caused  a  mere  $30  million  in  damages  to 
the  Nlcaraguan  economy  between  May  1985, 
when  it  was  declared,  through  1986. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  782)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  It  is  my  understanding 
that  the  distinguished  minority  leader 
is  on  his  way  into  the  Chamber  right 
now  to  offer  an  amendment,  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  We  are  waiting  for  the 
distinguished  minority  leader  to  come 
here  with  an  amendment  with  respect 
to  an  embargo  on  Irsinian  products.  I 
want  to  advise  my  colleagues  that 
thereafter    we    expect    to    go    to    an 


amendment  by  the  distinguished  Sena- 
tor from  Texas,  Senator  Gramm,  on 
stockpiling  that  will  be  opposed  on 
this  side  by  Senator  Bingaman  of  New 
Mexico. 

Thereafter,  we  are  open  for  business. 
All  agreed  to  amendments  have  been 
disposed  of,  so  I  would  encourage  col- 
leagues who  are  interested  in  offering 
their  amendments  that  in  about  20 
minutes  to  30  minutes,  we  will  be 
awaiting  amendments  from  colleagues. 

I  yield  the  floor,  Mr.  President. 

amendment  no.  783 

(Purpose:  To  prohibit  the  Import  into  the 
United  States  of  all  products  of  Iran) 

Mr.  DOLE.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  DOLE.  I  would  ask  the  amend- 
ment be  read. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  783. 

Sec.  .  Findings.— The  Congress  finds 
that: 

(a)  The  actions  of  Iran  in  continuing 
mine-laying  activities,  launching  Silkworm, 
missiles  against  Kuwait  and  refusing  to 
accept  the  U.N.-proposed  ceasefire  in  the 
Iran-Iraq  war  are  totally  unwarranted  and 
increase  tension  and  the  danger  of  a  widen- 
ing war  In  the  Persian  Gulf. 

(b)  In  recent  years,  the  United  States,  on 
annual  average,  has  Imported  approximate- 
ly $500-600  million  worth  of  products  of 
Iran. 

(c)  The  provision  of  this  hard  currency  to 
Iran  Increases  its  ability  to  procure  mines. 
Silkworm  missiles  and  other  armaments 
from  foreign  sources,  thereby  increasing  its 
ability  to  sustain  and  escalate  its  war  with 
Iraq  and  other  irresponsible  actions,  such  as 
mine-laying. 

(d)  A  formal  policy  of  neutrality  does  not 
require  the  United  States  to  ignore,  or  fail 
to  respond  to,  provocations  from  either  side 
In  the  Iran-Iraq  war;  nor  to  surrender  the 
flexibility  to  shape  our  conduct  In  response 
to  the  policies  and  conduct  of  the  belliger- 
ents In  that  war. 

(e)  In  light  of  Iranian  policy  and  actions 
in  the  Iran-Iraq  war  and  In  the  Persian 
Gulf,  It  is  not  In  the  best  Interest  of  the 
Unites  States  to  practice  "business  as  usual" 
with  Iran. 

(f)  As  the  provisions  of  the  Algiers  Accord 
make  clear,  Iran  has  no  legal  grounds  to  re- 
spond to  any  action  by  the  United  States, 
including  the  imposition  of  a  prohibition  on 
the  import  Into  the  United  States  of  the 
products  of  Iran,  in  the  claims  settlement 
process  established  under  the  Accord. 

Sec.  .  Prohibition  on  the  Import  Into 
THE  United  States  of  Products  of  Iran.— 

(a)  Effective  upon  the  date  of  enactment 
of  this  Section,  the  import  Into  the  United 
States  of  all  products  of  Iran  is  prohibited. 

(b)  For  the  purposes  of  this  Section,  the 
term  ""products  of  Iran"  means  any  article 
grown,  mined,  produced  or  manufactured 
(in  whole  or  In  part)  in  Iran. 

(c)  The  President  shall  direct  the  appro- 
priate agencies  of  the  Federal  Government 
to  establish  such  regulations  and  procedures 
as  are  necessary  to  implement  Subsection 
(a). 


Sec.  .  Waiver  of  Prohibition  on  the 
Import  Into  the  United  States  of  Prod- 
ucts OF  Iran.— 

(a)  Should  the  President  determine  that  it 
Is  not  In  the  overall  Interest  of  the  United 
States  to  prohibit  the  Import  Into  the 
United  States  of  products  of  Iran,  he  may 
delay  the  Implementatlo.i  of  the  prohibition 
for  up  to  180  days  following  enactment  of 
this  Section. 

<b)  Should  the  President,  imder  the  au- 
thority of  Subsection  (a),  delay  implementa- 
tion of  the  prohibition  for  any  period  up  to 
the  180  day  limit,  he  shall  submit  to  the 
Congress  a  written  report,  explaining  the 
reasons  for  the  decision,  including  specify- 
ing how  the  national  interest  would  be  jeop- 
ardized by  implementing  the  prohibition. 

(c)  Should  the  President  decide  to  delay 
implementation  of  the  prohibition  through 
the  procedure  outlined  in  Subsection  (b)  for 
the  full  180  days,  the  prohibition  shall  go 
Into  effect  on  the  181st  day  following  enact- 
ment of  this  Section,  unless  the  Congress, 
by  Joint  Resolution,  extends  the  180  day 
period. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  this  is  imder  a 
unanimous-consent  agreement.  There 
are  30  minutes  equally  divided. 

The  Senator  from  Kansas  is  recog- 
nized. 

IRAN  raises  stakes 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer 
and  I  thank  the  clerk  for  reading  the 
amendment. 

Let  me  indicate  that  although  there 
may  l)e  some  difference  on  the  ques- 
tion of  whether  or  not  the  war  powers 
resolution  should  apply  in  the  current 
situation  in  the  giilf ,  I  think  everyone 
agrees  that  Iran  has  raised  the  stakes 
over  the  past  2  months. 

It  has  fired  three  silkworm  missiles 
against  Kuwait,  attacked  a  British 
tanker  and  continued  its  reckless 
mine-laying  operations,  provoking  a 
fully  justified  American  counter- 
stroke. 

In  early  July,  as  part  of  the  trade 
bill,  we  passed  an  amendment  which  I 
introduced  mandating  a  total  trade 
embargo  on  Iran,  if  it  laimched  "a  pur- 
poseful attack  in  the  straits  of  Hormuz 
utilizing  silkworm  missiles." 

While  the  recent  silkworm  attacks 
on  Kuwait  did  not  meet  the  specific 
requirements  of  that  amendment, 
their  launch— combined  with  the 
other  actions  I  have  mentioned — cer- 
tainly represent  provocations  of  the 
kind  contemplated  in  the  amendment; 
and  of  a  kind  that  demand  a  firm 
American  response. 

WE  CAN'T  STAND  SILENTLY  BY 

We  have  responded  militarily  to  the 
mine-laying.  But  if  we  fail  to  do  more; 
if  we  stand  by  silently  in  regard  to  the 
use  of  silkworms  and  other  Iranian  as- 
saults, we  send  to  the  Ayatollah  a  mes- 
sage of  uncertainty  that  only  invites 
further  reckless  behavior  of  the  kind 
that  has  been  characteristic  of  his  er- 
ratic reign. 
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We  must  take  further  measured,  but 
meaningful,  steps  to  signal  the  Ayatol- 
lah  that  we  will  not  tolerate  "business 
as  usual"  with  Iran  until  it  again 
starts  acting  in  a  civilized  manner. 

We  must  add  economic  pressure  to 
our  military  posture.  The  events 
which  have  transpired  since  we  passed 
the  trade  bill  fully  justify  further  con- 
gressional action  to  impose  an  import 
embargo  now. 

Some  are  counseling  that  we  take  no 
action  on  oU  and  other  Imports,  that 
we  hold  back  in  applying  that  weapon 
on  the  theory  that  pressure  is  more  ef- 
fective as  a  threat  than  a  reality.  In 
fact,  I  think  I  saw  that  referred  to  this 
morning  in  a  Washington  Post  editori- 
al. The  threat  of  our  action  has  not 
deterred  the  Ayatollah  yet.  The  fail- 
ure to  respond  to  his  latest  provoca- 
tions will  only  tell  him  that  he  can 
continue  his  provocations  scot  free. 

We  have  had  enough  warning  shots 
across  the  bow  and  now  is  time  for 
some  tough  action. 

They  are  meeting  in  the  United  Na- 
tions talking  about  an  arms  embargo. 
That  has  been  delayed  because  of  the 
attitude  of  the  Soviet  Union.  There 
has  been  a  lot  of  discussion  about 
what  we  might  do  to  indicate  our  dis- 
pleasure with  Iran.  I  must  say.  as  I 
travel  around  the  country  and  bring 
this  topic  up  at  various  meetings  in 
many,  many  States,  I  do  not  think 
many  Americans  realize  that  we  are 
buying  Iranian  oil,  giving  them  $500  to 
$700  million  a  year.  And  the  Iranians, 
in  turn,  can  use  that  $500  to  $700  mil- 
lion to  purchase  Silkworm  missiles  and 
other  weapons  that  pose  a  threat 
against  American  servicemen  and  serv- 
icemen from  other  countries  who  may 
be  in  the  area. 

If  anyone  doubts  that  the  Iranians 
are  not  laying  the  land  mines,  then 
they  ought  to  vote  against  this  amend- 
ment. If  anyone  feels  that  the  Irani- 
ans have  cooperated  in  any  degree 
with  the  United  Nations  then  I  would 
say  oppose  the  amendment. 

This  amendment  also  has  a  provision 
which  gives  the  President  discretion. 
If  he  finds  it  is  not  in  our  interest, 
there  is  a  180-day  window  where  the 
President  can  delay  implementation  of 
sanctions. 

I  know  sanctions  are  difficult  to 
impose.  I  know  the  difficulty  we  have 
had  with  Libya.  Nevertheless,  I  would 
not  be  surprised  if  the  administration 
did  not  move  in  this  direction  without 
any  legislation. 

If  there  is  strong  signal,  a  strong 
message  of  support,  I  think  it  would 
encourage  the  administration  to  move 
rather  quickly.  In  fact.  I  think  it  is  fair 
to  say  that  I  discussed  this  matter 
with  the  Secretary  of  State  about  2 
weeks  ago.  While  I  could  only  charac- 
terize his  answer.  I  did  not  glean  from 
that  conversation  that  the  Secretary 
of  State  would  oppose  such  an  amend- 
ment. 


Accordingly,  the  amendment  that  I 
offer  today  prohibits  the  import  of  all 
products  and  material  from  Iran  effec- 
tive immediately  upon  enactment,  but 
it  does  give  the  President  that  flexibil- 
ity I  indicated  if  he  chooses. 

As  I  pointed  out  in  our  July  debate, 
most  Americans  would  be  surprised, 
and  I  can  tell  you  firsthand  they  are 
surprised,  to  learn  that  we  actually 
subsidize  the  Ayatollah 's  reckless  poli- 
cies and  provocative  actions.  Each 
year,  we  import  something  of  the 
order  of  500  to  700  million  dollars' 
worth  of  Iranian  products.  The  great 
bulk  of  these  imports  are  Iranian 
crude  oil.  The  oil  the  Ayatollah  ships 
out  of  the  gulf  while  trying  to  keep 
other  nations  from  conducting  their 
own  peaceful  commerce. 

As  the  article  in  yesterday's  Wash- 
ington Post  noted,  because  of  the 
spurt  in  imports  from  Iran  in  July, 
right  now  the  Ayatollah  is  our  second 
largest  supplier  of  oil.  second  only  to 
Nigeria.  I  do  not  know  any  other  word 
to  describe  this  situation  except  that  it 
is  absurd,  it  is  ridiculous,  it  is  hard  to 
believe.  I  really  believe  that  if  we  are 
as  concerned  as  we  suggest  we  are  with 
trying  to  bring  Iran  into  reality  in  this 
day  and  age,  it  seems  to  me  we  ought 
to  take  some  reasonable,  major  step. 

It  is  time  to  end  this  absurdity.  If 
the  Iranians  are  going  to  purchase 
Silkworm  missiles  to  direct  at  Ameri- 
can servicemen,  let  them  sell  their  oil 
to  somebody  else,  get  their  money 
from  somebody  else. 

I  have  heard  that  this  will  upset 
some  of  the  oil  brokers  in  America,  be- 
cause they  make  a  commission  and 
they  want  that  commission.  They 
think  this  is  a  very  bad  idea. 

If  you  took  a  poll  of  the  average 
American  in  any  State  in  this  country, 
I  will  bet  it  would  be  10  to  1  or  20  to  1 
or  100  to  1  saying  we  ought  to  cut  off 
all  trade  with  Iran  and  we  should  have 
done  it  some  time  ago. 

Let  me  say  two  final  things. 

This  bill  is  certainly  not  any  kind  of 
a  panacea  for  the  kind  of  recklessness 
we  see  in  the  Middle  East.  It  is  not 
going  to  stop  the  Ayatollah.  It  is  not 
going  to  end  the  war.  But  I  do  believe 
it  does  send  a  signal.  I  think  we  have 
to  continue  to  focus  maximum  atten- 
tion and  effort  on  the  United  Nations. 
If  the  Ayatollah  wants  to  continue 
commerce  with  the  United  States,  all 
he  has  to  do  is  agree  to  the  United  Na- 
tions cease-fire,  one  proposed  and  sup- 
ported in  this  case  by  both  the  Soviet 
Union  and  the  United  States,  the  two 
superpowers. 

Our  strong  action  in  passing  this 
import  prohibition  will  add  credibility 
to  our  efforts  to  get  the  United  Na- 
tions to  go  along  with  tough  sanctions. 

Neutrality  doesn't  mean  inaction 
and  finally  let  me  address  one  ques- 
tion that  may  be  raised  about  this 
bill— the  charge  that  it  constitutes  an 


unwarranted  tilt  toward  Iraq  in  the 
gulf  war. 

Well,  personally,  I  have  no  problem 
with  accepting  that  description.  If  it  is 
a  tilt  toward  Iraq,  so  be  it. 

Whatever  past  history— and  the 
onus  for  starting  this  war  in  the  first 
place  probably  does  rest  on  Iraq;  and 
Iraq  is  also  undertaking  attacks  in  the 
gulf  that  we  deplore— the  truly  rele- 
vant facts  are  these: 

It  is  Iran,  not  Iraq,  which  is  con- 
sciously and  purposefully  attacking 
and  threatening  the  United  States  and 
our  friends  in  the  gulf  region.  It  is 
Iran  that  proudly  declares  its  enmity 
of  the  United  States. 

And  it  is  Iran,  not  Iraq,  which  has 
refused  to  accept  the  U.N.  ceasefire. 

We  are  legally  and  technically  neu- 
tral in  the  war.  And  we  should  not 
change  that  legal  and  technical  status. 
But  neutrality  doesn't  mean  inaction. 
It  doesn't  mean  we  give  up  our  flexi- 
bility to  shape  American  policy  to  re- 
flect reality,  and  to  maximize  our  abil- 
ity to  defend  American  interests,  in 
the  Persian  Gulf. 

It  seems  to  me  that  we  should  at 
least  speak  out  in  the  U.S.  Senate.  I 
am  offering  this  amendment  in  the 
spirit  of  cooperation,  hopefully  with 
the  administration.  I  know  of  the 
President's  concern  about  the  actions 
of  the  Ayatollah.  I  believe  this  amend- 
ment will  be  embraced  by  the  adminis- 
tration. If  not,  then  I  think  it  is  time 
to  exert  just  a  little  common  sense. 
Thus  is  not  a  partisan  amendment.  I 
hope  we  have  broad  support  on  both 
sides  of  the  aisle. 

I  reserve  the  remainder  of  my  time. 

Mr.  DIXON.  Mr.  President,  may  I 
say  that  I  congratulate  the  minority 
leader  on  his  amendment. 

Mr.  President,  the  United  States  im- 
ports about  $600  million  of  goods  from 
the  Iranians  every  year,  about  $400 
million  of  that  being  oil  imports.  Yet 
we  export  to  Iran  only  $30  to  $40  mil- 
lion a  year.  So  from  an  economic 
standpoint,  I  do  not  think  there  is  any  > 
significant  importance  to  the  United 
States. 

I  think  it  should  further  be  noted 
that  until  about  3  months  ago,  only 
about  3  percent  of  United  States  oil 
imports  camtr  from  Iran.  But  that  has 
risen  now  to  11  percent  in  the  last  3 
months.  I  think  the  amendment  of  the 
distinguished  minority  leader  is  well 
taken.  I  think  it  sends  a  significant 
message.  It  is  an  amendment  that 
should  be  adopted. 

I  wonder  if  the  distinguished  minori- 
ty leader  wants  to  have  a  roUcall  vote 
on  this  amendment  later  in  the  day  or 
whether  he  would  want  to  have  this 
amendment  accepted  at  this  time.  We 
would  be  willing  to  accept  it  but  I 
might  suggest  on  the  basis  of  every- 
thing that  the  minority  leader  has 
said  and  this  side  has  said  on  this 


September  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


25503 


question,  he  might  want  to  have  a  roll- 
call  later  in  the  day. 

Mr.  DOLE.  If  the  manager  will  yield. 
I  would  certainly  like  to  have  the  yeas 
and  nays. 

I  ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  If  I  could  just  indicate  I 
am  pleased  to  have  the  distinguished 
majority  leader  join  as  a  principal  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  If  there  is  some  way,  if 
things  slow  down  later  on,  maybe  we 
could  have  the  vote  before  8  o'clock. 

Mr.  WARNER.  Mr.  President,  I 
think  the  importance  of  the  amend- 
ment is  such  that  it  should  not  neces- 
sitate a  slowdown.  I  would  suggest  to 
the  leaders  of  the  Senate  that  this 
would  be  an  appropriate  matter  to 
vote  on  immediately  following  the  ter- 
mination of  the  caucuses  at  2  o'clock. 

Mr.  DIXON.  Mr.  President,  that 
would  be  satisfactory. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  DIXON.  Will  my  friend  yield? 

Mr.  WARNER.  I  yield. 

Mr.  DIXON.  May  I  say  this  side 
thinks  that  is  a  good  idea.  If  it  is  satis- 
factory to  all  present,  we  can  stack 
that  vote  for  2  o'clock  immediately  fol- 
lowing the  conference. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WARNER.  I  yield. 

Mr.  BYRD.  I  believe  that  is  a  good 
idea.  I  think  we  ought  to  limit  it  to  15 
minutes.  I  will  call  for  regular  order  at 
the  close  of  15  minutes.    

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  if  I 
might  clarify,  the  vote  would  com- 
mence promptly  at  the  hour  of  2 
o'clock  with  the  expectation  that  the 
majority  leader  will  call  for  regular 
order  at  2:15. 

Mr.  FORD.  Mr.  President,  is  there 
some  time  where  I  might  have  a 
minute  or  two?  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  time. 

Mr.  DIXON.  Mr.  President.  I  am  de- 
lighted to  yield  5  minutes  to  the  dis- 
tinguished Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me 
compliment  the  distinguished  nainori- 
ty  leader  for  this  amendment.  I  think 
it  is  important.  I  think  it  points  up 
something  that  has  been  a  debate  in 
the  last  few  weeks  in  this  Chamber. 
The  Senators  are  going  aU  over  this 
country,  particularly  the  minority 
leader.  He  has  been  in  practically 
every  State  in  this  Union  in  the  last 
few  weeks.  Coming  back  from  those 
trips,  what  he  has  gleaned  out  there  is 
the  feeling  of  the  American  people.  I 


think  we  are  exerting  the  prerogative 
of  the  U.S.  Senate  to  say  that  this 
amendment,  as  it  relates  to  Iran  and 
the  Ayatollah,  is  absolutely  correct. 

I  think  it  indicates  again  the  ability 
of  those  Members  of  this  body  who 
sense  the  feeling  out  there  and  to 
make  a  judgment  as  it  relates  to  the 
defense  of  this  country,  as  it  relates  to 
energy  self-sufficiency,  as  it  relates  to 
the  well-being  of  our  military  person- 
nel and  to  the  energy  situation  in  this 
country. 

Let  us  think  a  moment  about  where 
we  were  in  1973.  In  1973  we  were  im- 
porting 30  percent  of  our  domestic  oil. 
Today,  on  occasions,  we  go  over  50  per- 
cent. We  are  back  in  the  position 
where  one  of  these  days  that  spigot 
will  be  turned  off.  When  it  is.  we  will 
react  to  the  problem. 

Now  is  when  we  ought  to  be  acting. 
So  this  amendment  is  an  indication 
that  the  Senate  can  act  rather  than 
react. 

I  think  the  provision  there  to  give 
the  Commander  in  Chief  some  leeway. 
a  window,  if  you  will,  is  correct. 

So  I  compliment  the  distinguished 
minority  leader  for  his  amendment.  I 
compliment  the  distinguished  manag- 
er, the  Senator  from  Illinois,  on  this 
side,  for  the  acceptance  of  this  amend- 
ment. I  ask  unanimous  consent  to  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Ken- 
tucky [Mr.  Ford],  and  also  the  manag- 
er of  the  bill,  my  good  friend  and  col- 
league. Senator  Dixon,  from  Illinois, 
and  particularly  the  majority  leader 
for  his  cosponsorship  and  willingness 
to  have  a  vote  on  this  amendment. 

Again,  I  must  say  I  think  there  Is  a 
lot  of  surprise;  if  it  were  Kentucky  or 
lUinols  or  my  State  of  Kansas,  I  do 
not  think  many  people  in  my  State 
would  believe  it  if  you  told  them  that 
we  in  effect  are  furnishing  money  to 
the  Ayatollah  and  he  in  turn  might  be 
buying  Silkworm  missiles  or  some 
other  weapons  to  threaten  the  lives  of 
somebody  on  one  of  those  ships  who 
might  be  from  Illinois,  Kansas,  or 
Kentucky.  It  does  not  make  any  sense. 
It  is  very  hard  to  enforce.  But  let  us 
face  it;  if  in  fact  the  Iranian  threat  is 
as  great  as  it  is  perceived  to  be,  and  I 
think  it  is  as  great  as  the  Secretary  of 
Defense  and  others  have  indicated  it 
is.  then  I  think  this  would  at  least 
send  an  appropriate  signal. 

I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  back  the  remain- 
der of  his  time. 

Mr.  DIXON.  Mr.  I>resident,  I  con- 
gratulate the  Senator  from  Kansas, 
the  distinguished  minority  leader,  on 
this  amendment.  I  think  it  is  ridicu- 


lous to  import  11  percent  of  our  oil 
from  a  country  that  is  mining  the  Per- 
sian Gulf  to  sink  our  ships.  I  think 
this  sends  an  im[>ortant  message. 

I  yield  back  the  remainder  of  the 
time  on  this  side,  Mr.  President. 

I  ask  unanimous  consent  that  I  may 
join  as  a  cosponsor  of  the  amendment 
of  the  distinguished  Senator  and  then 
I  would  have  some  comment  about  the 
next  order  of  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Both  sides  have  yielded  back  time. 

The  Chair  would  state  that  the 
unanimous-consent  request  has  not 
been  placed  for  the  stacking  of  this 
vote.  The  yeas  and  nays  have  been  or- 
dered. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  2  minutes  be 
allocated  to  the  distinguished  Senator 
from  Arizona,  who  cares  to  make  some 
remarks. 

I  ask  unanimous  consent  that  this 
vote  be  stacked  at  2  p.m. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  time  being 
yielded  to  the  Senator  from  Arizona? 

Hearing  no  objection,  that  will  be  or- 
dered. 

Is  there  objection  to  the  unanimous- 
consent  request  that  the  vote  be  called 
for  at  2  o'clock  this  afternoon?  Is 
there  objection? 

Mr.  BYRD.  And  that  it  be  a  15- 
mlnute  roUcall  vote.        

The  PRESIDING  OFFICER.  And 
that  this  vote  will  be  a  15-minute  roll- 
call  vote.  Regular  order  will  be  called 
for  at  the  end  of  15  minutes. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized under  the  unanimous-consent  re- 
quest. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request  without  time  being 
charged  against  him? 

Mr.  McCAIN.  I  wUl  be  delighted  to 
yield. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  warning 
bell  on  10-mlnute  votes  be  soimded 
when  there  are  7V4  minutes  remaining 
and  that  there  be  another  bell  to  be 
sounded  when  there  are  2  minutes  re- 
maining before  the  end  of  the  10- 
mlnute  roUcall  vote.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  add  my  words  to  this  very  im- 
portant amendment.  I  think,  as  our 


25504 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1987 


distingushed  leader  has  stated,  most 
Americans  would  be  amazed  to  know 
of  the  amount  of  trade  between  this 
country  and  Iran.  There  is  little  doubt 
about  the  deep-seated  resentment  that 
the  American  people  have  of  the  ac- 
tivities of  the  Iranians  over  the  past  10 
years  or  so.  I  believe  it  is  high  time 
that  we  backed  up  our  rhetoric  with 
concrete  action  and  that  is  to  pass  this 
amendment  and  impose  the  kind  of 
trade  embargo  which  I  think  is  neces- 
sary to  brand  the  Iranians  the  outlaws 
that  they  are  and  perhaps,  only  per- 
haps, further  economic  pressures  can 
bring  about  some  modification  of  their 
present  aberrational  and  irrational  be- 
havior. 

I  yield  back  the  remainder  of  the 
time. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  back  the  remain- 
der of  this  time.  All  time  has  expired 
on  the  amendment.  The  amendment 
has  been  stacked. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Thank  you  very  much, 
Mr.  President.  Once  again,  even 
though  it  is  repetitious,  we  are  aware. 
Mr.  President,  of  the  fact  that  many 
thought  that  there  would  be  no  roll- 
calls  until  8  this  evening.  That  is  not. 
incidentally,  the  unanimous-consent 
agreement  that  we  adopted,  but  the/e 
is  some  misapprehension  about  that. 
So  may  I  say  to  my  colleagues,  wher- 
ever they  are,  they  should  be  on  notice 
there  will  be  a  roUcall  vote  at  2  p.m. 
on  the  Dole  amendment,  an  embargo 
against  Iranian  products  being  import- 
ed into  this  country. 

It  will  be  a  15-minute  rollcall.  The  15 
minutes  will  be  strictly  adhered  to.  So 
everyone  is  on  notice  of  that. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct  that  the  unanimous- 
consent  request  did  not  preclude  votes 
during  the  day. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DIXON.  Mr.  President,  Senator 
Gramm  of  Texas  is  on  his  way  into  the 
Chamber  with  an  amendment  on 
stockpiling  which  will  be  opposed  by 
Senator  Bingaman  of  New  Mexico. 
Senator  Bimgaman  is  just  off  the 
Chamber  floor.  I  think  Senator 
Gramm  will  be  here  momentarily. 

Thereafter,  we  will  go  to  an  amend- 
ment by  Senator  Helms  of  North 
Carolina,  who  has  been  kind  enough, 
even  though  he  is  here,  to  indicate 
that  he  will  wait  for  Senator  Gramm 
to  dispose  of  his.  which  had  already 
been  agreed  to. 

So  we  will  take  the  Gramm  amend- 
ment, then  the  Helms  amendment, 
and  then  my  colleagues  are  again  on 
notice  that  all  agreed  amendments 
have  been  disposed  of  except  for  those 
that  might  be  during  the  course  of  the 
day  accepted  for  one  reason  or  an- 
other, as  the  amendment  of  the  Sena- 
tor from  Kansas  was  accepted. 


So  we  are  open  for  business.  Mr. 
President.  The  Gramm  amendment 
next  and  then  the  Helms  amendment, 
and  then  we  will  be  awaiting  others 
who  might  want  to  offer  an  amend- 
ment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded lO  call  the  roll. 

Mr.  DIXON.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  VOTE  ON  THE  GRAMM  AMENDMENT  ON 
STOCKPILING 

Mr.  DIXON.  Mr.  President,  may  1 
say  to  the  ranking  member  and  the 
acting  manager  that  we  are  about  to 
dispense  with  an  amendment  by  Sena- 
tor Gramm  of  Texas  that  will  be  op- 
posed by  Senator  Bingaman  of  New 
Mexico  on  stockpiling.  I  wonder  how 
they  want  to  stack  that  vote?  We  have 
a  2  o'clock  vote  stacked  on  Senator 
Dole's  amendment.  I  would  be  amena- 
ble to  either  stacking  it  thereafter  or 
at  8  o'clock.  But  it  may  be  that  you 
will  want  to  wait  until  8  in  view  of  the 
fact  that  most  Members  expect  most 
roUcalls  then. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Illinois  for  his  courtesy  and  consulta- 
tion. I  would  strongly  recommend  that 
this  vote  be  stacked  in  the  8  o'clock 
category.  The  Dole-Byrd  amendment 
relating  to  trade  with  Iran  seems  to 
me  to  have  had  a  very  special  charac- 
teristic, one  which  necessitated  aui 
early  vote. 

So  my  recommendation  to  conserve 
time  would  be  that  this  vote  be 
stf&ckcd 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  at  such  time 
as  the  amendment  by  the  distin- 
guished Senator  from  Texas,  Senator 
Gramm,  is  disposed  of,  that  the 
amendment  and  the  vote  on  or  in  rela- 
tion thereto  be  stacked  until  8  p.m. 
this  evening,  following  the  vote  on  the 
McCain  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  might 
state  that  the  Chair  has  not  been  in- 
formed that  the  yeas  and  nays  have 
been  ordered. 

Mr.  DIXON.  They  have  not  yet  been 
ordered.  

The  PRESIDING  OFFICER.  Or 
that  there  has  been  any  action  with 
regard  to  the  vote  on  the  Gramm 
amendment.  But  the  Senator  wishes 
to  propound  the  unanimous-consent 
request? 

Mr.  DIXON.  May  I  say  to  the  Presi- 
dent that  it  is  my  understanding  from 
the  distinguished  Senator  from  New 
Mexico  thai,  the  amendment  will  be 
hotly  contested,  and  that  there  cer- 
tainly will  be  a  request  for  the  yeas 


and  nays  on  that  amendment.  So  ulti- 
mately that  will  be  the  disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection  that  the  vote  be 
stacked,  on  the  unanimous  consent,  to 
8  o'clock  immediately  following  the 
McCain  amendment?  Is  there  objec- 
tion? 

Mr.  DIXON.  Mr.  President,  I  am  ad- 
vised that  I  should  clarify  the  Gramm 
amendment  is  on  stockpiling.  There 
are  two  other  Gramm  amendments. 
There  is  the  Gramm  amendment  on 
stockpiling  that  we  are  requesting  to 
be  st-Acked. 

The  PRESIDING  OFFICER.  The 
unanimous  consent  is  on  the  Gramm 
amendment  on  stockpiling,  that  it  be 
stacked  at  8  o'clock  after  the  McCain 
amendment  under  the  unanimous  con- 
sent. Is  there  objection?  The  Chair 
hears  none.  Without  objection,  it  is  so 
ordered.         j 

The  Chair  vill  state  to  the  managers 
that  the  yeas  and  nays  have  not  been 
ordered  and  therefore  the  Chair  will 
call  for  the  vote  unless  that  is  done  at 
that  point. 

Who  seeks  recognition? 

Mr.  McCAIN.  Mr.  President.  1  be- 
lieve the  Senator  from  Texas  will  be 
ready  momentarily.  Until  such  time,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  the  dis- 
tinguished Senator  from  Texas  is  still 
preparing  his  amendment.  He  is  on 
the  floor  and  will  be  prepared  to  pro- 
ceed momentarily.  The  amendment 
has  not  been  laid  down,  has  it? 

The  PRESIDING  OFFICER.  The 
Chair  states  to  the  Senator  that  the 
amendment  has  not  been  laid  down. 

Mr.  DIXON.  Mr.  President,  we  have 
an  agreed-upon  amendment  with  the 
distinguished  Senator  from  North 
Carolina,  and  I  ask  unanimous  consent 
that  we  proceed  with  his  amendment 
at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

AMENDMENT  NO.  784 

Mr.  HELMS.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
784: 

Add  at  the  end  of  the  bill  the  following 
new  section:  Section  (a)  This  section  may  be 
cited  as  the  "United  States  Department  of 
State  Freedom  of  Expression  Act  of  1987." 
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(b)  Finding.  Congress  finds  that  the 
United  States  Department  of  State  on  Sep- 
tember 15.  1987,  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  retime. 

(c)  Prohibition.  It  is  not  in  the  national  se- 
curity interest  of  the  United  States  for  the 
Department  of  State  to  declare,  and  it  shall 
not  declare,  itsedf  to  be  a  foreign  diplomatic 
mission. 

Mr.  HELMS.  Mr.  President,  on  occa- 
sion, in  weak  moments.  I  decided  the 
State  Department,  at  long  last,  has 
run  the  full  gamut  of  absurdity.  But 
then  comes  the  State  Department 
with  a  new  one. 

Two  weeks  ago  this  morning,  at  7:30 
o'clock,  the  State  Department,  would 
you  believe,  officially  was  declared  a 
foreign  mission  for  the  duration  of  the 
visit  of  the  Soviet  Foreign  Minister.  I 
am  not  jesting.  This  happened.  There 
are  many  who  have  suspected,  jesting- 
ly or  otherwise,  that  the  State  Depart- 
ment has  been  acting  like  a  Soviet  mis- 
sion for  years.  But  this  time,  it  was  not 
outraged  critics  of  the  State  Depart- 
ment or  of  our  foreign  policy  making 
the  declaration;  it  was  the  U.S.  Gov- 
ernment, itself,  that  declared  the  U.S. 
State  Department  as  a  foreign  mis- 
sion, in  honor  of  Soviet  Foreign  Minis- 
ter Shevardnadze. 

One  wonders  if  Mr.  Shevardnadze 
did  not  feel  like  he  was  coming  home. 

This  may  seem  like  Alice  in  Wonder- 
land to  some  Members  of  the  Senate 
and  to  the  majority  of  the  American 
people,  but  it  is  the  absolute  reality  of 
what  the  State  Department  did  2 
weeks  ago. 

Now,  what  was  the  purpose  of  de- 
claring the  State  Department  to  be  a 
foreign  mission?  It  was  to  use  the  pro- 
vision of  the  Foreign  Missions  Act  to 
block  peaceful  demonstrations. 

The  timing  of  this  declaration  that 
the  State  Department  was  a  foreign 
mission  is  very  interesting,  because  it 
took  place  precisely  30  minutes  before 
a  group,  including  a  number  of  U.S. 
Congressmen,  planned  to  protest  the 
Soviet  Union's  human  rights  abuses  by 
peacefully  demonstrating  in  front  of 
the  State  Department  building.  By  de- 
claring the  State  Department  to  be  a 
foreign  mission,  the  Treasury  Depart- 
ment's Secret  Service  automatically 
triggered  a  controversial  law  prohibit- 
ing citizens  from  appearing  to  demon- 
strate within  500  feet  of  foreign  mis- 
sions. This  made  the  State  Depart- 
ment, temporarily,  a  foreign  mission 
for  legal  purposes,  thus  barring  other- 
wise legal  demonstrations. 

In  other  words,  these  Americans,  in- 
cluding U.S.  Congressmen,  were 
gagged.  They  were  denied  their  first 
amendment  rights;  and  I  do  pray,  Mr. 
President,  that  this  will  never  happen 
again. 

The  State  Department  did  not  want 
to  distrub  Mr.  Shevardnadze  with  the 
sounds  of  democracy,  apparently.  Mr. 


Shevardnardze  was  not  accustomed, 
you  see,  to  the  sounds  of  democracy 
where  he  comes  from  in  the  Soviet 
Union. 

It  may  be  true  that  glasnost  is  sup- 
posed to  mean  that  a  few  whiffs  of  de- 
mocracy are  sprayed  over  the  rotten 
record  of  communism  on  human 
rights.  But  even  if  glasnost  does  feign 
a  smidgen  of  democracy  in  the  Soviet 
Union,  it  is  plain  that  in  this  case  it 
meant  a  denial  of  democracy  in.  the 
United  States,  specifically  at  Foggy 
Bottom. 

So  it  is  not  mere  speculation  that 
the  intent  was  to  deny  U.S.  Congress- 
men and  others  their  constitutional 
right  of  free  speech.  That  is  exactly 
what  was  intended. 

The  official  memorandum  issuing 
notification  of  this  action  stated: 

We  have  been  advised  of  a  planned  dem- 
onstration against  a  foreign  minister- 
Meaning  Mr.  Shevardnadze, 
during  his  meeting  at  the  State  Depart- 
ment. As  a  result  of  a  planned  demonstra- 
tion, we  have  declared  the  State  Depart- 
ment (the  main  building)  as  a  foreign  diplo- 
matic mission  within  the  meaning  of  3  USC 
Section  202  for  the  duration  of  the  visit. 

I  ask  the  Senator  from  Idaho  how 
he  likes  that. 

Mr.  SYMMS.  Mr.  President.  I  re- 
spond to  my  colleague  by  saying,  first, 
that  I  compliment  him  for  the  amend- 
ment, and  I  wish  to  join  him  in  sup- 
porting it.  But  I  have  another  question 
I  would  like  to  ask  the  Senator. 

If  the  State  Department  decided  to 
take  this  action,  to  gag  people  who 
wanted  to  demonstrate  peacefully,  did 
they  have  to  name  themselves  the  for- 
eign mission  of  the  Soviet  Union,  or 
could  they  have  chosen,  say.  Great 
Britain  or  France  or  some  other  coun- 
try more  friendly  to  our  wishes,  and 
had  the  same  effect?  Was  there  some 
reason  why  they  had  to  have  the 
Soviet  Union,  to  just  grind  it  into  all 
patriotic,  red-blooded  Americans? 

Mr.  HELMS.  It  beats  me.  If  the  Sen- 
ator is  asking  me  to  explain  many 
State  Department  actions.  I  plead  that 
I  cannot  do  it.  I  presume  that  no  one 
would  demonstrate  against  the  British 
or  French  Foreign  Ministers. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  McCAIN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  HELMS.  I  yield. 

Mr.  McCAIN.  Mr.  President.  I 
should  like  to  express,  perhaps  in  par- 
tial answer  to  the  question  of  my 
friend  from  Idaho,  that  the  suspicions 
some  of  my  constituents  have  concern- 
ing the  State  Department  might  have 
been  confirmed  by  this  activity,  since 
some  feel  that  from  time  to  time  the 
State  Department  has  indeed  been  a 
foreign  diplomatic  mission.  Perhaps 
that  partially  answers  the  question  of 
my  colleague  from  Idaho. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  let  me  emphasize  that 
there  was  not  even  the  slightest  pre- 


tense by  the  State  Department  that 
there  was  about  to  be  even  the  slight- 
est threat  of  violence  or  radical  or  sub- 
versive activities  contemplated  by  the 
demonstrators.  These  were  U.S.  Con- 
gressmen and  others  who  are  fed  up 
with  the  abuse  of  human  rights  by  the 
Communists  of  the  Soviet  Union— not 
only  the  Soviet  Union,  but  also  else- 
where in  the  world. 

As  a  matter  of  fact,  2  weeks  ago,  it 
was  made  abundantly  clear  that  it 
would  be  a  peaceful  demonstration. 
So,  what  other  conclusion  can  be 
drawn?  The  only  reason  to  declare  the 
State  Department  temporarily  to  be  a 
foreign  mission  for  the  Soviet  Foreign 
Minister  was  to  deny  these  American 
citizens  their  constitutional  right  to 
protest  against  Communist  murderers 
and  butchers  being  treated  as  worthy 
and  exalted  guests.  I  had  no  problem 
with  Mr.  Shevardnadze  coming.  But  to 
shield  him  from  American  citizens  ex- 
ercising their  constitutional  rights 
under  the  first  amendment  goes 
beyond  the  pale. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  communique  re- 
garding the  declaration  of  the  State 
Departmen;.  as  a  foreign  mission  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  To:  Francis  A.  Keating  11, 
Assistant  Secretary  of  Enforcement  and  Op- 
eration. Department  of  the  Treasury. 

From:  Louis  Schwartz,  Jr.,  Deputy  Assist- 
ant Secretary,  Diplomatic  Security  Service. 
Department  of  State. 

Date:  September  11, 1987. 

Subject:  Declaration  of  State  Department 
as  Foreign  Mission. 

The  Soviet  Foreign  Minister  Shevard- 
nadze will  visit  Washington,  D.C.  from  Sep- 
tember 13-19  and  on  September  15  he  will 
be  at  the  State  Department,  2201  C  Street, 
N.W..  Washington.  D.C.  for  a  meeting  with 
Secretary  Shultz. 

We  have  been  advised  of  a  planned  dem- 
onstration against  the  Foreign  Minister 
during  his  meeting  at  the  State  Depart- 
ment. As  a  result  of  a  planned  demonstra- 
tion we  have  declared  the  Department  of 
State  (the  main  building)  as  a  foreign  diplo- 
matic mission  wiihin  the  meaning  of  3  USC 
Section  202  for  the  duration  of  the  visit. 

ivlr.  HELMS.  Mr.  President,  let  me 
speculate  just  a  little,  and  I  shall  con- 
clude. 

A  seems  to  me,  as  just  one  Senator— 
and  other  Senators  may  have  different 
views  about  it— that  it  would  have 
been  in  our  national  interest  and  in 
the  interest  of  freedom  in  the  world 
for  the  Soviet  Foreign  Minister  to 
have  experienced  firsthand  what  a 
real  democracy  is  like.  It  would  per- 
haps have  added  to  the  credibility  of 
American  representations  to  the  Sovi- 
ets in  the  field  of  human  rights. 

How  in  the  world  are  we  going  to 
make  credible,  serious  representations 
to  the  Soviets  about  human  rights 
abuses  in  that  country,  when  the  State 
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Department  is  willing  to  sidestep  the 
American  constitutional  guarantees  of 
Individual  liberty  and  democracy? 

Therefore.  I  think  It  mandatory  that 
Congress  taJte  action  to  protect  the 
Bill  of  Rights  against  anybody  in  the 
State  Department  who  would  seek  to 
spare  any  guests  the  embarrassment 
of  observing  democracy  in  action  in 
the  United  States. 

The  amendment  pending  consists  of 
three  sections,  each  being  one  sen- 
tence. I  think  it  is  simple.  I  think  it  is 
forthright  and  clear  cut  and  the  clerk 
has  already  read  it.  It  is  a  matter  of 
record. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Sawtord).  The  Senator  from  IlUnois  is 
recognized. 

Mr.  DIXON.  Mr.  President.  I  yield 
myself  2  minutes  in  connection  with 
this  amendment. 

Mr.  President.  I  congratulate  my  dis- 
tinguished friend  from  North  Carolina 
on  his  amendment.  His  amendment 
and  the  point  he  has  made  are  both 
well  taken. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  I  be  listed  as  a  cosponsor 
with  my  friend  from  North  Carolina 
on  this  amendment  and  would  inform 
the  Presiding  Officer  that,  so  far  as  I 
know,  there  is  no  further  comment  on 
this  side  and  yield  back  the  remainder 
of  our  time.  This  amendment  is  ac- 
ceptable to  the  majority. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  such  time  as  I  may  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  would 
ask  my  distinguished  colleague  from 
North  Carolina  if  he  would  be  request- 
ing the  yeas  and  nays  on  this  amend- 
ment. 

Mr.  HELMS.  Mr.  President.  I  think 
It  would  be  well  to  have  them.  I  think 
Senators  will  want  to  vote  on  this 
amendment.  So  I  ask  for  the  yeas  and 
nays  just  to  send  a  clear  message  to 
the  State  Department. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
this  amendment  take  place  at  8 
o'clock,  stacked,  which  would  be  imme- 
diately following  the  Gramm  amend- 
ment. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object,  is  there  any 
reason  we  do  not  want  to  vote  right 
now? 

Mr.  McCAIN.  Yes. 

Mr.  DIXON.  If  I  may  direct  that  to 
the  Senator  from  Idaho,  there  are  ap- 
parently some  folks  who  by  virtue  of 
misapprehension  thought  that  the 
unanimous  consent  provided  for  debat- 
ing all  day  and  stacking  the  votes  at  8 
o'clock.  For  that  reason  there  is  reluc- 
tance to  vote  during  the  day. 

We  have  a  vote  set  Immediately  fol- 
lowing the  conference  of  the  two  par- 
ties on  the  Dole  sunendment.  The  lead- 
ers have  requested  that  these  other 


votes  be  stacked  this  evening  at  8 
o'clock.  For  that  reason  we  already 
have  two  amendments  and  this  would 
be  the  third  amendment,  if  the  Sena- 
tor from  Idaho  does  not  mind,  stacked 
this  evening. 

Mr.  SYMMS.  I  withdraw  my  reserva- 
tion.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  on  the  caU 
for  the  yeas  and  nays? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 

I  would  just  like  to  comment  briefly 
on  this  amendment. 

Mr.  DIXON.  If  I  may  interrupt  the 
Senator,  the  request  is  that  again  on 
this  UC  the  agreement  show  on  or  in 
relation  to  the  amendment,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Yes. 
the  agreement  provides  for  that. 

Without  objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  reclaim- 
ing the  floor.  I  would  like  to  express 
my  appreciation  to  the  Senator  from 
North  Carolina  on  this  amendment.  I 
find  it  OrwelUan  and  bizarre  to  con- 
template a  situation  where  our  State 
Department  declares  It  Is  a  foreign 
diplomatic  mission.  I  also  find  it  in- 
credible to  be  faced  with  a  situation 
where  the  American  citizens  are 
denied  with  one  of  the  basic  rights  In 
this  year  of  celebration  of  the  200th 
anniversary  of  the  Constitution,  and 
that  is  to  assemble  and  express  them- 
selves as  they  see  fit. 

I  believe  that  it  displays  a  degree  of 
arrogance  and  disregard  for  the  basic 
rights  of  the  American  people  on  the 
part  of  the  State  Department  which  is 
indeed  deplorable. 

I  hope  that  this  amendment  of  my 
colleague  from  North  Carolina  will 
prevent  any  repetition  of  this  kind  of 
outrageous  behavior,  and  I  yield  the 
floor. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  com- 
ments and  genuinely  appreciate  them. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Have  Senators  yielded  back  all  their 
time? 

Mr.  DIXON.  Yes,  we  have.  Mr.  Presi- 
dent. 

May  I  say.  Mr.  President,  under  the 
standing  agreement,  the  next  amend- 
ment is  by  the  distinguished  Senator 
from  Texas  [Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  Is  recognized. 

Mr.  DIXON.  May  I  further  say.  Mr. 
President,  that  I  wanted  to  inform  the 
Senator  from  Texas  that  in  his  ab- 
sence, we  adopted  a  unanimous-con- 
sent agreement  to  stack  this  as  the 
second  vote  this  evening  at  8  o'clock, 
but  the  yeas  and  nays  have  not  been 


requested  subject  to  what  the  Senator 
wants  to  do. 

Mr.  GRAMM.  I  thank  the  Senator 
for  informing  me. 

AMEiTDiaarr  no.  7bs 

(Purpose:  To  retain  and  revise  the  authority 
of   the   President   to   prescribe   stockpile 
goals  for  strategic  and  critical  materials  In 
the  National  Defense  Stock  Pile) 
Mr.  GRAMM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas   [Mr.  Gramm] 

proposes  an  amendment  numbered  785. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  216.  beginning  with  line  7.  strike 
out  all  down  through  line  14  on  page  217 
and  Insert  In  lieu  thereof  the  following: 

(a)  In  General.— Section  3  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98b)  is  amended  by  striking  out 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following: 

'■(cXl)  The  President  shall— 

"(A)  prescribe  a  goal  for  the  quantity  of 
each  material  to  be  stockpiled;  and 

'•(B)  transmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  the 
goals  prescribed  under  paragraph  ( 1 ). 

"(2)  Stockpile  goals  prescribed  under  para- 
graph (1)  shall  become  effective  upon  the 
expiration  of  45  days  of  continuous  session 
of  Congress  following  the  date  on  which  the 
Committees  referred  to  In  paragraph  (IMB) 
received  the  report  required  by  such  para- 
graph. 

"(d)(l>  The  President  may  revise  a  goal 
that  is  In  effect  under  this  section  in  the 
case  of  any  material  only  as  provided  in  this 
subsection. 

"(2)  The  President  may— 

"(A)  reduce  a  goal  referred  to  In  para- 
graph ( 1)  by  not  more  than  15  percent:  or 

"(B)  increase  such  a  goal. 

"(3)  Whenever  the  President  revises  a  goal 
in  the  case  of  any  material,  the  President 
shall  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  notice  specifying  the  re- 
vised goal. 

"(4)  A  revised  goal  shall  become  effective 
upon  the  expiration  of  45  days  of  continu- 
ous session  of  Congress  following  the  date 
on  which  the  Conunlttees  referred  to  In 
paragraph  (3)  received  notice  of  the  revised 
goal  from  the  President. 

"(e)  For  the  puri>ose8  of  subsections  (c) 
and  (d)— 

"(A)  the  continuity  of  a  session  of  Con- 
gress is  broken  only  by  an  adjournment  of 
Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  In  the  computation  of 
any  period  of  time  In  which  Congress  is  In 
continuous  session.". 

(b)  Estabushment  op  Ooais.— <1)  Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.   the  President  shall 
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carry  out  the  requirements  of  section  3(c)(1) 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98b(c)(l)).  as  amended 
by  subsection  (a). 

(2)  The  total  qutuitity  of  the  strategic  and 
critical  materials  specified  In  the  goals  pre- 
scribed in  accordance  with  paragraph  (1) 
may  not  be  leas  than  the  equivalent  of 
$7,200,000,000  determined  on  the  basis  of 
the  cost  of  such  materials  at  the  prevailing 
prices  of  such  materials,  considering  all 
sources  of  the  materials,  on  May  31. 1985. 

Mr.  GRAMM.  Mr.  President,  it  is 
very  seldom  that  I  offer  an  amend- 
ment when  I  am  certain  It  is  not  going 
to  be  adopted,  but  I  think  this  is  an 
issue  that  nonetheless  needs  to  be  de- 
bated. 

I  bring  it  up  today  to  initiate  that 
debate  and  I  intend  to  bring  this  issue 
up  for  debate  until  finally  we  can 
make  an  important  change  in  public 
policy. 

Mr.  President,  there  is  something  in- 
herently contradictory  about  the  fact 
that  we  in  Congress  and  to  some 
extent  the  American  people  have  the 
ability  to  be  outraged  about  little 
things  but  we  don't  seem  to  have  the 
ability  to  be  outraged  about  big  things. 

When  some  petty  crook  attempts  to 
charge  the  Federal  Government  $300 
for  a  hammer,  the  taxpayer  is  usually 
protected  by  an  alert  Air  Force  ser- 
geant who  stops  payment,  but  we  still 
get  outraged.  On  the  other  hand,  if 
some  organized  group  of  citizens, 
whether  it  be  representatives  of  par- 
ticular industries  or  whether  it  be  or- 
ganized labor  or  whomever  use  their 
political  base  to  establish  a  policy  that 
literally  steals  billions  of  dollars  from 
the  American  taxpayer,  we  hardly 
even  mention  it.  In  fact,  there  is  virtu- 
ally no  outrage. 

Now,  I  am  going  to  offer  three 
amendments  today  that  are  on  greatly 
different  subjects  but  they  all  deal 
with  exactly  the  same  point. 

One  of  the  amendments  is  on  Davis- 
Bacon,  a  law  that  requires  the  Defense 
Department  to  pay  a  wage  in  construc- 
tion that  is  above  the  competitive 
wage  paid  by  the  local  private  sector 
and  which  literally  costs  us  hundreds 
of  millions  of  dollars  because  the  law 
currently  grants  a  special  privilege  to 
the  few  at  the  expense  of  the  many. 
That  one  provision  has  robbed  the 
taxpayer  of  more  money  than  all  the 
overpriced  hammers  and  cathode 
tubes,  and  toilet  seats  that  have  ever 
been  bought  by  the  Defense  Depart- 
ment in  the  entire  history  of  the  Re- 
public, and  yet  every  year  we  perpet- 
uate this  policy  which  cheats  the 
American  taxpayers  out  of  their 
money. 

Why  should  the  Defense  Depart- 
ment pay  construction  wages  above 
the  wages  that  are  paid  for  the  same 
work  in  the  same  area  by  the  private 
sector?  It  obviously  should  not,  but  it 
does  because  Congress  forces  DOD  to 
do  it  as,  in  a  sense,  a  payoff  in  return 
for  the  support  of  organized  labor. 


It  is  an  outrage  of  monumental  pro- 
portations,  but  it  is  perpetuated  by  the 
fact  that  we  can  be  outraged  about 
little  theft,  but  we  are  not  willing  to 
be  similarly  outraged  when  an  orga- 
nized group  pirates  far  greater  sums. 

Now,  the  second  amendment  is 
aimed  at  the  same  kind  of  problem,  a 
law  that  most  people  have  probably 
never  heard  of.  the  Service  Contract 
Act. 

This  Service  Contract  Act  requires 
those  who  are  receiving  services,  in 
this  case  the  Defense  Department,  to 
pay  wages  to  computer  operators  and 
secretaries  and  other  civilian  person- 
nel that  are  substantially  above  the 
wages  being  paid  by  private  sector  em- 
ployers to  their  computer  operators 
and  secretaries. 

Now,  why  when  somebody  is  provid- 
ing the  Federal  Government  with  a 
service  would  want  to  have  a  law  that 
forces  the  taxpayer  to  pay  those  wages 
above  the  existing,  private  sector  pay 
scale  in  their  area  of  the  country? 
Why  do  we  have  a  law  that  says  com- 
puter operators  doing  business  with 
the  Government  have  to  be  paid  a  pay 
scale  that  is  higher  than  what  is  being 
paid  for  identical  services  by  IBM  and 
General  Motors  and  other  private 
sector  producers? 

The  answer,  of  course,  is  the  politi- 
cal power  of  those  who  want  to  pro- 
vide this  special  privilege  at  the  tax- 
payers' expense  and  the  political 
power  of  those  who  do  not  want  serv- 
ices contracted  out  and  who  want  the 
Government  to  provide  the  services  in- 
ternally. 

The  final  amendment,  and  the  one 
that  I  have  offered  here,  has  to  do 
with  stockpiled  mineral  resources.  We 
today  have  stockpiled  mineral  re- 
sources totaling  a  value  of  over  $9  bil- 
lion. These  are  stockpiled  resources 
that  we  have  placed  by  the  side  of 
some  railroad  track  in  great,  gigantic 
piles,  generally  in  a  raw  form,  so  that 
in  the  event  of  a  war  with  the  Soviet 
Union  which  disrupts,  our  sealanes 
and  our  transportation  and  communi- 
cation linl^.  we  would  be  able  to  go 
out  and  scoop  up  this  raw  ore,  convert 
it  into  copper  or  lead  or  zinc,  put  it 
through  the  refinement  process,  mill 
it,  send  it  off  to  the  factory  and  build 
weapons  with  it.  The  fact  is  that  virtu- 
ally no  one  at  the  Pentagon  believes 
that  even  a  conventional  World  War 
III  with  the  Soviet  Union  could  ever 
entail  such  a  scenario;  that,  in  fact, 
the  chances  are  almost  zero  that  we 
ever  get  from  raw  bauxite  to  alumi- 
num to  an  aircraft  that  will  ever  fire  a 
shot  in  anger  in  a  global  conflict  with 
the  Soviet  Union. 

A  conflict  in  some  region  of  the 
world  that  does  not  involve  confronta- 
tion with  the  Soviet  Union  is  not  rele- 
vant because  the  fact  is  that  no  other 
nation  could  impact  our  freedom  of 
the  seas  to  any  significant  extent,  at 
least  not  in  terms  of  our  ability  to  ac- 


quire the  minerals  we  are  talking 
about. 

You  might  say,  "Well,  what  does  it 
cost  us  to  leave  almost  10  billion  dol- 
lars' worth  of  minerals  sitting  by  the 
roadside?" 

Well,  I  worked  up  some  numbers 
that  I  think  are  pretty  interesting  and 
I  urge  my  colleagues  to  listen  to  them. 

I  took  three  minerals— copper,  lead, 
and  zinc;  minertils  that  are  produced 
in  the  United  States  and  that  are 
bought  from  domestic  suppliers.  I 
looked  at  their  price  in  1947  when  we 
started  buying  them  and  I  looked  at 
their  price  today.  And  I  asked  a  ques- 
tion: What  would  have  happened  in 
1947  if,  instead  of  buying  these  miner- 
al resources,  we  had  invested  that 
money  in  long-term  Government 
bonds  to  pay  off  the  national  debt  or 
we  simply  did  not  borrow  the  money 
to  buy  them?  What  would  have  hap- 
pened if  we  had  let  the  private  sector 
keep  the  money  and  it  had  been  in- 
vested in  AAA  corporate  bonds?  What 
would  have  happened  if,  instead  of  let- 
ting the  Government  buy  all  of  these 
minerals  and  putting  them  out  on  the 
roadside,  we  had  invested  in  manufac- 
turing at  the  rate  of  return,  before 
taxes,  that  existed  each  year  since 
1947? 

I  think  you  are  going  to  be  astound- 
ed by  these  numbers.  Let  me  just  give 
you  a  few  of  them.  When  we  bought 
copper  in  1947,  we  paid  30  cents  a 
pound  for  it.  Today,  it  sells  at  65  cents 
a  pound.  Sounds  like  a  pretty  good  in- 
vestment. We  held  that  copper.  It  has 
doubled  in  price. 

But  do  you  realize  if  we  had  invested 
that  30  cents  in  long-term  Govern- 
ment bonds,  it  would  be  worth  $2.22 
today  insteawl  of  65  cents?  If  we  had  in- 
vested that  same  30  cents  in  AAA  cor- 
porate bonds,  it  would  be  worth  $2.95 
today,  instead  of  65  cents.  And,  listen 
to  this  one:  Imagine  if  we  had  let  the 
private  sector  keep  the  30  cents  and 
invested  in  before  tax  average  rate  of 
return  in  manufacturing.  It  would  be 
worth  $496.67. 

The  truth  is  that  we  are  spending 
billions  of  dollars  holding  resources 
that  the  modem  military  does  not  re- 
quire and  does  not  want.  Every  year 
that  we  hold  this  almost  $10  billion  of 
stockpile,  we  are  forgoing  the  benefits 
that  could  be  achieved  with  that 
money— imagine  what  could  be  done  in 
terms  of  buying  weapons  that  deter 
Soviet  aggression,  that  keep  Ivan  back 
from  the  gate;  what  could  be  done  by 
not  borrowing  money  and  adding  to 
the  deficit  and  having  to  pay  interest 
on  that  deficit;  what  could  be  done  in 
the  private  sector  if  the  funds  were 
left  in  the  hands  of  the  private  sector 
to  begin  with. 

Now,  the  amendment  I  have  offered 
is  a  straightforward  amendment.  The 
plain  truth  is.  as  we  all  know,  the 
Reagan  administration  does  not  want 
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these  billions  of  dollars  worth  of 
excess  minerals.  It  wants  to  reduce  it 
substantially.  Administration  officials 
want  to  change  the  mix.  Congress  has 
stopped  them  from  doing  that. 

And  why  have  we  done  it?  Have  we 
done  it  because  we  believe  that  Ronald 
Reagan  is  soft  on  defense,  that  Cap 
Weinberger  is  not  committed  to  keep- 
ing Ivan  back  from  the  gate?  No.  We 
have  done  it  because  these  mineral  de- 
posits being  purchased  and  held  by 
the  Government  represent  direct  eco- 
nomic subsidies  to  special  interests  in 
this  country.  It  was  for  the  same 
reason  that  last  year  we  bought  high- 
sulfer  coal  in  the  United  States  and 
shipped  it  to  Germany  and  then,  in  es- 
sence, dumped  it  along  the  roadside, 
because  the  Germans  do  not  want  us 
to  bum  high-sulfur  coal.  We  did  it  as  a 
political  favor  to  one  industry  of  this 
country. 

Now  I  am  not  saying  there  is  not. 
debate  about  stockpiling.  There  is 
debate.  I  am  not  saying  that  everyone 
who  disagrees  with  me  is  trying  to 
help  the  minerals  industry.  But  the 
idea  of  having  a  law  that  says  we  will 
not  even  let  the  President,  who  is 
charged  with  the  primary  defense  re- 
sponsibility of  the  country,  assess 
what  size  stockpile  we  need  is.  I  think, 
patently  ridiculous.  And,  as  I  look  at 
it,  I  cannot  find  any  logic  to  justify  it 
other  than  the  economic  interest  of 
those  involved  in  producing  these  re- 
sources. 

This  amendment  Is  actually  fairly 
restrictive.  It  says  that  the  President 
can  come  up  with  a  new  minerals  re- 
serve policy  and  then,  after  this  bill  is 
enacted  into  law.  he  has  60  days  in 
which  to  transmit  it  to  the  two  Armed 
Services  Committees.  He  cannot  act  on 
the  new  policy  until  45  days  have 
passed.  If  we  disagree  with  the  policy, 
we  have  45  days  to  act.  We  have  45 
days  to  debate  it. 

Additionally,  no  matter  what  the 
President  wants,  no  matter  what  the 
Secretary  of  Defense  wants,  they 
cannot  take  it  below  7.2  billion  dollars' 
worth  of  sterile  mineral  resources  sit- 
ting by  the  railroad  track.  In  any  one 
period,  in  any  one  action,  they  cannot 
reduce  the  stockpile  by  more  than  50 
percent  in  any  particular  area. 

Finally,  we  retain  the  requirement 
in  current  law  which  says  that  efforts 
shall  be  made  in  the  acquisition  and 
disposal  of  such  materials  to  avoid 
undue  disruption  of  the  usual  markets 
of  producers,  processors,  and  consiun- 
ers  of  such  material  and  to  protect  the 
United  States  against  avoidable  loss. 

Now,  all  I  am  trying  to  do  in  this 
amendment  is  give  the  President  the 
right  to  come  forward  with  a  new  spec- 
ification of  what  the  Defense  Depart- 
ment believes  are  its  needs;  to,  in  es- 
sence, say  whether  they  believe  we 
need  the  current  stockpile  of  any  one 
of  25  or  30  mineral  resources  that  we 
currently  are  holding;  and  to  set  out  a 


policy  to  try  to  bring  that  stockpile 
into  conformity  with  the  needs  of  the 
services.  I  submit  to  my  colleagues,  at 
a  time  when  the  defense  budget  has 
been  cut  back  by  the  budget  resolution 
that  was  adopted  several  months  ago 
to  the  point  where  2  years  from  now 
we  will  be  back  to  spending  the  same 
percentage  of  GNP  on  defense  that  we 
all  opposed  in  1980  when  we  forced 
P»resident  Carter  to  take  the  largest 
peacetime  defense  increcse  in  Ameri- 
can history;  at  a  time  when  we  are 
facing  a  very  difficult  defic't  problem, 
I  believe  that  one  of  the  areas  we 
ought  to  look  for  savings  in  is  the 
holding  of  these  sterile  mineral  re- 
sources. 

We  should  ask  ourselves:  Do  we  need 
this  much  copper?  Do  we  need  this 
much  lead?  Do  we  need  this  much 
zinc?  Could  we  reorder  priorities?  Are 
there  other  mineral  resources  we  may 
need  more  of,  so  that  we  might  want 
to  sell  off  nickel  and  buy  germanium 
or  some  other  mineral? 

The  basic  question  remains,  howev- 
er: why  should  we  have  a  law  that  says 
that  the  person  who  is  constitutionally 
charged  with  the  leadership  of  the 
armed  services  cannot  even  propose 
changing  the  makeup  of  the  stockpile? 

The  PRESIDING  OFFICER.  I  be- 
lieve the  Senator  has  consumed  his  15 
minutes. 

Mr.  GRAMM.  Did  we  have  a  30- 
minute  unanimous-consent  request?  If 
I  might,  Mr.  Chairman,  may  I  Just 
take  30  seconds  to  conclude? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  The  question  is,  when 
the  Commander-in-Chief  of  our 
Armed  Forces  and  the  Defense  De- 
partment clearly  want  to  reassess  this 
policy  should  we  not  at  least  allow 
them  to  propose  changes  and  let  us 
debate  it?  If  we  oppose  it  we  can  vote 
against  it. 

I  think  the  current  policy  makes  no 
sense  and  I  urge  my  colleagues  to  vote 
for  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
think  two  of  my  colleagues  are  also  in- 
tending to  speak  on  this  so  I  will  yield 
myself  5  minutes  at  this  point. 

First,  let  me  indicate  that  I  strongly 
oppose  the  amendment  and  state  my 
understanding  of  what  the  amend- 
ment is. 

The  Senator  from  Texas  has  sug- 
gested that  this  is  another  example  of 
industry  stealing  billions  of  dollars 
from  the  U.S.  taxpayer.  This  is  an- 
other example  of  an  organized  group 
pirating  our  society. 

I  think  it  is  really  clear  that  we  do 
not  have  that.  We  really  have  a  ques- 
tion of  stockpile  goals  which  have 
been  set  for  many  years  by  interagen- 
cy process  involving  the  various  agen- 
cies that  have  a  concern  about  this. 


The  agencies  that  set  the  goals,  his- 
torically, are  the  CIA,  Defense  Depart- 
ment, State  Department,  Commerce, 
Interior,  and  FEMA.  To  suggest  that 
this  is  an  example  where  the  will  of 
the  people  has  been  disregarded,  I 
think  is  totally  inaccurate. 

The  United  States  today  does  main- 
tain a  national  defense  stockpile  be- 
cause it  is  clear  we  cannot  produce 
some  of  the  strategic  and  critical  ma- 
terials that  we  need,  such  as  chromi- 
um and  cobalt  and  titanium,  which 
would  be  needed  to  meet  our  military 
and  industrial  needs  during  periods  of 
national  emergency. 

The  stockpile  inventory  today  in- 
cludes less  than  half  of  the  objectives 
that  have  been  set  under  current  stat- 
utory goals.  The  stockpile  goals  would 
add  up  to  $16.1  billion.  In  fact,  we 
have  $10.1  billion  in  the  stockpile. 

Only  $7  billion  represents  materials 
that  can  be  charged  to  the  stockpile 
goals.  The  remaining  $3.1  billion  in 
the  stockpile  are  excess  to  the  current 
goals  and  thus  we  have  a  lack  of  $9.1 
billion  of  strategic  and  critical  inateri- 
als  to  meet  the  current  stockpile  in- 
ventory goals.  We  need  another  $9.1 
billion. 

This  whole  subject  came  to  a  head 
this  last  year,  Mr.  President,  when  the 
National  Security  Council  released  its 
study  which  suggested  very,  very  dras- 
tic changes  in  the  stockpile  goals.  It 
suggested  that  we  go  from  the  present 
$16.1  bUlion  of  goals  down  to  $0.7  bil- 
lion. 

I  think  it  is  clear  that  the  reaction 
to  that  study  has  been  universal  skep- 
ticism, or  near  universal  skepticism. 
With  the  exception  of  a  few  in  the 
Office  of  Management  and  Budget  in 
the  administration,  others  involved 
have  felt  that  that  was  not  a  reasona- 
ble study. 

GAO  said  the  NSC  study  does  not 
appear  to  provide  a  sufficient  basis  for 
setting  stockpile  goals  or  for  other 
U.S.  mobilization  plans.  The  commit- 
tee, in  looking  at  this  this  year,  Mr. 
President,  decided  that  some  action 
should  be  taken  to  provide  flexibility. 
There  has  been  no  change  in  the 
stockpile  goals,  now.  for  nearly  2 
years. 

The  feeling  was  that  Congress 
should  provide  some  flexibility  and 
the  bill  that  is  presently  before  the 
Senate  provides  for  that  flexibility.  In 
the  legislation  we  reported  out  of  com- 
mittee we  have  a  provision  that  says: 
The  administration  each  year  can 
present  to  the  Congress  a  recommen- 
dation, to  lower  the  stockpile  goals  in 
any  puticular  area  by  up  to  10  per- 
cent. Unless  Congress  acts  to  override 
that,  that  10-percent  reduction  in  the 
goals  will  occur  so  that  there  is  an 
ability  by  the  administration  to  gradu- 
ally reduce  these  goals  if  they  feel 
that  it  is  appropriate.  But  I  would 
remind  the  Senator  from  Texas  that 
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we  have  elections  every  few  years  and 
the  next  President  may  not  feel  that 
he  would  like  to  sell  off  the  majority 
of  our  stockpiles  as  this  President  evi- 
dently does. 

I  believe  strongly  that  Congress 
should  maintain  some  stability  in  this 
stockpile  program  so  that  the  opportu- 
nity for  the  next  F»resident  to  make  up 
his  own  mind  on  these  matters  will 
continue. 

We  did  provide  that  the  goals  can  be 
reduced  up  to  10  percent.  We  provided 
that,  in  addition,  in  the  annual  materi- 
al plan  that  the  President  has  to 
submit  to  Congress,  if  he  would  like  a 
greater  reduction  he  certainly  can  rec- 
ommend that  and  then  It  would  be  up 
to  the  Congress  to  act  favorably  if  it 
agreed  with  the  President's  recommen- 
dation in  that  regard.  But.  I  believe 
the  proposal  that  we  have  in  the  bill 
today  is  responsible.  I  believe  it  is  a 
good,  moderate  step  to  take  and  I  urge 
my  colleagues  to  resist  and  vote 
against  the  amendment  from  the  Sen- 
ator from  Texas. 

I  wiU  be  glad  to  yield  4  minutes  to 
the  Senator  from  Idaho. 

Mr.  McClure.  I  thank  the  Senator 
for  yielding  his  time.  In  the  brief  time 
that  we  have  to  debate  this  issue,  I 
must  necessarily  skip  over  a  number  of 
facts  very,  very  quickly;  facts  that  I 
think  are  important  for  us  to  consider 
as  we  deal  with  this  amendment. 

First  of  all,  what  is  the  reason  for  a 
stockpile  in  the  first  place?  The  reason 
for  a  stockpile  of  materials,  which  the 
Senator  from  Texas  has  described  as 
sterile  minerals,  is  that  they  are  the 
basis  of  an  industrial  capacity  to 
produce,  in  the  event  of  a  war.  They 
are  just  as  basic  to  our  ability  to  turn 
out  the  materials  of  war  if  they  should 
be  required  as  are  the  factories,  the 
railroads,  the  shipyards,  the  other  in- 
frastructure that  is  necessary  to 
produce.  It  is  absolutely  specious  to 
say  that  we  can  be  so  fully  prepared  to 
fight  a  war  that  we  do  not  have  to  in- 
crease production  in  the  event  of  war. 
I  think  anyone  with  any  historic  per- 
spective at  all  recognizes  that  the 
United  States  won  World  War  II  not 
because  we  had  the  greatest  standing 
Army.  Navy.  Air  Force  in  the  world  or 
the  greatest  military  capacity  at  the 
beginning  of  hostilities;  we  had  the 
greatest  industrial  capacity  and  the 
time  to  use  it.  But  we  also  won  because 
we  had  materials  that  were  necessary 
to  employ  in  that  industrial  capacity, 
in  order  to  produce  the  tools  of  war 
that  produced  a  victory  for  the  United 
States  and  for  the  Western  industrial- 
ized democracies. 

Yes,  the  stockpile  is  a  part  of  the  se- 
curity of  this  United  States  and  needs 
to  be  recognized  as  such. 

I  think  it  is  speeious  for  us  to  argue 
that  because  the  President  makes  a 
suggestion  to  us  that  this  is  the  only 
wisdom.  If  that  were  true,  we  could  do 
away  with  the  Congress.  And  why  do 


we  now  talk  about  the  issue  of  how 
many  tanks,  which  kind  of  airplanes, 
which  kinds  of  ships,  what  kind  of  de- 
fense material  requirements  should  we 
have.  Let  us  simply  allow  the  adminis- 
tration to  make  a  suggestion  on  all  of 
those,  too,  and  Congress  can  have  45 
days  to  accept  or  reject  those  sugges- 
tions as  well? 

Well,  there  are  reasons  why  many  of 
us  do  not  support  simply  delegating  to 
the  administration  all  the  discretion  to 
make  all  the  decisions.  I  wUl  not  take 
the  time  to  delineate  all  the  frustra- 
tions of  the  stockpile  goals  over  the 
last  several  years,  but  I  would  say  to 
my  friends  in  the  Senate  and  those 
others  who  may  be  listening  that  not 
all  of  the  goals  established  by  adminis- 
trations over  the  last  many  years  have 
been  rational  goals.  They  have  fluctu- 
ated dramatically,  and  I  will  not  delin- 
eate the  total  amount  of  those  fluctua- 
tions but  let  me  look  at  just  what  this 
administration  has  done,  just  in  the 
last  18  months. 

The  stockpile  goal  for  lead,  and  I 
will  just  pick  the  one  the  Senator  from 
Texas  did: 

On  July  8.  1986.  the  administration 
said  we  had  301,000  tons  excess  in 
stockpile.  That  was  July  8  of  1986. 

By  February  5,  1986,  that  same  ad- 
ministration. FEMA,  had  said  the 
excess  was  40,000  tons.  Somehow  be- 
tween February  5  and  July  8  that 
changed  from  40,000  to  301,000  tons. 

That  was  the  last  word,  the  definite 
wisdom  of  the  administration  that  had 
at  that  time  made  that  tremendous 
change.  And  yet,  even  though  they 
made  the  change  from  February  6  to 
July  8,  then  look  at  March  26  in  which 
they  said  it  was  74.000  tons. 

If  you  want  to  look  at  others,  we  can 
do  the  same  thing,  for  those  same 
three  time  periods.  Zinc  varied  from 
345.000  to  45,000  to  140,000  tons. 

You  can  look  throughout  the  history 
of  the  management  of  the  stockpile 
and  it  has  varied  much  more  by  reason 
of  OMB's  demands  for  money  and  the 
economics  of  the  budget  than  it  did 
from  any  demand  from  industry. 

So  if  there  is  error  here,  the  error  is 
compounded  on  the  side  of  the  admin- 
istration, not  just  this  one  but  past 
ones  as  well. 

I  would  commend  to  those  who  are 
thoughtfully  concerned  about  the 
stockpile  to  look  at  the  GAO  report 
dated  May  1987.  which  has  already 
been  quoted  by  my  friend  from  New 
Mexico.  The  NSC  study  does  not  pro- 
vide a  sufficient  basis  for  setting  stock- 
pile goals  for  other  U.S.  mobilization 
planning. 

Mr.  President,  I  again  thank  the 
Senator  for  yielding  this  time.  I  hope 
the  Senate  will  indeed  reject  the 
amendment. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  4  minutes  to  my  friend  Senator 
Symms  from  Idaho. 


The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  chairman  of  the  subcommittee  on 
the  Armed  Services  Committee  and 
my  friend  from  New  Mexico. 

I  would  like  to  associate  myself  with 
the  comments  made  by  my  distin- 
guished senior  colleague.  Senator 
McClure.  In  general,  I  think  even 
more  important  is  that  there  is  always 
a  move  to  try  to  do  budgetary  activi- 
ties when  it  is  clear  in  the  1979  Stock- 
piling Act  that  we  are  not  supposed  to 
reduce  the  stockpile  because  of  budg- 
etary considerations.  That  still  is  the 
driving  force  behind  this. 

Let  me  say  to  my  good  friend  from 
Texas  that  I  oppose  his  amendment. 
In  most  instances  I  find  myself  on  the 
Senate  floor  in  general  agreement 
with  my  good  friend  from  Texas, 
whether  it  has  been  the  Gramm- 
Rudman-Hollings  proposition  or  refor- 
mation of  the  Service  Contract  Act 
and  Davis-Bacon  Act. 

However,  in  this  particular  instance, 
what  we  are  really  talking  about  is 
similar  to  a  person  who  sells  the 
family  jewels  so  he  has  extra  money  to 
buy  a  sports  car,  but  then  he  wrecks 
the  sports  car. 

I  hear  the  numbers  that  the  Senator 
from  Texas  is  talking  about,  what 
would  have  happened  if  we  would 
have  invested  the  money  in  a  certain 
thing,  that  it  would  have  been  worth 
this  much  or  that  much. 

The  reality  of  it  is  that  if  an  adver- 
sarial relationship  ever  existed  and  we 
are  confronted  with  hostilities,  such 
conflict  would  demand  increased  pro- 
duction of  many  of  our  strategic  and 
critical  minerals.  If  we  have  the  mate- 
rials, then  we  can  go  ahead  and  meet 
that  contingency.  We  do  not  know 
what  the  situation  will  be  on  the  Afri- 
can Continent  during  a  conflict.  We  do 
not  know  what  the  situation  will  be  on 
the  sealanes.  These  are  all  uncertain- 
ties that  could  befall  this  country  and 
certainly  would  put  us  in  jeopardy  and 
risk  our  security. 

So,  I  believe  the  better  course  of 
action,  Mr.  President,  would  be  to  pre- 
serve a  very  rational  method.  The 
committee  in  my  view  went  at  length 
to  give  the  Senator  from  Texas  a  great 
deal  in  terms  of  allowing  the  adminis- 
tration a  10-percent  reduction.  This 
would  give  them  time  to  think  it 
through  and  the  administration  could 
reduce  some  of  these  stockpiles  by  10 
percent  on  an  annual  basis  and  in  sev- 
eral years  this  could  make  a  big 
change.  But  we  should  not  do  any- 
thing too  dramatic  with  regard  to 
stockpile  reduction.  I  think  from  the 
standpoint  of  security  it  would  be  a 
mistake  to  allow  the  budget  number 
crunchers  at  OMB  to  have  control  of 
something  as  vital  as  the  ability  of 
this  country  to  be  able  to  produce  the 
industrial  materials  needed   to   fight 
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and  sustain  a  long,  protracted  conflict 
or  war. 

If  we  fail  to  adequately  maintain  a 
strategic  stockpile,  a  national  emer- 
gency will  require  the  United  States  to 
make  some  very  hard  decisions  regard- 
ing: The  aUocation  of  limited  supplies 
available;  the  restriction  of  civilian 
consumption;  requiring  substitute  ma- 
terials; making  technological  changes 
in  the  manufacturing  process;  and  ex- 
pending large  sums  of  money  to 
produce  low  grade,  domestic  sources  of 
supply. 

Mr.  President,  while  President 
Reagan  and  the  negotiators  in  Geneva 
are  working  on  nuclear  arms  reduction 
talks,  the  need  of  greater  strength 
within  our  conventional  forces  has 
greatly  enhanced.  We  cannot  meet  the 
current  threat  of  the  Soviet  Union's 
superiority  in  conventional  forces, 
without  the  necessary  strategic  miner- 
als and  materials  to  support  ours. 
American  ships,  planes,  and  tanks  re- 
quire many  of  the  materials  In  our 
stockpile.  A  dramatic  reduction  in  the 
stockpile  will  delay  considerably  our 
ability  to  provide  conventional  forces 
parity.  Adequate  resources  in  the  na- 
tional stockpile  is  essential  to  the  stra- 
tegic planning  and  mobilization  of  our 
forces. 

Moreover,  depleting  the  stockpile 
would  only  increase  dependence  upon 
foreign  sources  during  a  national 
emergency.  As  I  stated  earlier,  we 
cannot  anticipate  the  situation  on  the 
African  Continent  during  any  global 
conflict.  However,  with  the  passage  of 
the  South  African  Sanctions  Act,  the 
United  States  has  become  increasingly 
dependent  on  the  Soviet  Union  for 
many  of  our  strategic  and  critical  ma- 
terials. If  we  are  currently  relying  on 
the  Soviets  for  our  stockpile  materials, 
then  what  are  we  going  to  do  in  a  time 
of  war? 

Mr.  President,  an  excellent  article  on 
this  subject  was  printed  in  Barron's 
magazine,  and  I  ask  unanimous  con- 
sent that  it  be  inserted  in  the  Record 
following  my  remarks. 

I  would  just  like  to  end  by  saying 
that  I  do  not  believe  we  should  place  a 
dollar  value  on  the  security  of  our 
Nation  and  the  safety  of  American 
citizens.  So,  I  urge  my  colleagues  to 
reject  the  Gramm  amendment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  B&rron's  Magazine,  Aug.  3.  1987] 
Airri-AFABTRKiD  OR  Pro-Soviet?  Sanctions 

Raise    United    States    Dependence    on 

U.S.S.R.  for  Strategic  Minerals 

Washington.— Among  other  things,  the 
Comprehensive  Anti-Apartheid  Act.  which 
Congress  overrode  a  Presidental  veto  to  pass 
last  October,  prohibits  U.S.  imports  of  any 
"article"  from  any  firm  connected  in  any 
way  with  the  South  African  government. 
The  law  also  threatens  to  prohibit  currently 
legal  imports  of  strategic  minerals  from 
South  Africa  one  year  after  passage,  if  "sig- 
nificant" progress  hasn't  been  made  in  es- 


tablishing a  nonracial  democracy.  While  few 
lawmakers  (sind  almost  none  of  their  con- 
stituents) seem  to  realize  it.  such  provisions 
already  have  succeeded  in  sharply  curtailing 
the  flow  of  strategic  and  critical  materials 
from  South  Africa.  At  the  same  time,  they 
have  made  the  U.S.  increasingly— some  say 
alarmingly— dependent  for  such  imports  on 
the  Soviet  Union  and  its  satellites. 

The  statistics  are  Jolting.  For  instance. 
U.S.  imports  of  chrome  ore  from  the  Soviets 
surged  to  a  whopping  6.440  gross  tons  per 
month  on  average  for  the  six  months  ended 
March  31.  compared  with  a  mere  479  gross 
tons  on  average  during  the  legislatively  des- 
ignated base  period,  1981  through  1985. 
Chrome,  of  course,  is  essential  to  the  manu- 
facture of  stainless  steel  and  superalloys; 
hence,  it  is  vitally  important  In  the  aero- 
space, chemical,  defense,  power-generation 
and  transportation  industries.  And  the  U.S. 
is  heavily  dependent  upon  imports  to  meet 
its  needs.  Small  wonder  then  that  upon  pas- 
sage of  the  Anti-Apartheid  Act,  the  Soviet 
Union,  the  world's  second  largest  source  of 
chrome,  started  developing  a  new  mine  with 
annual  capacity  of  two  million  tons. 

And  chrome  is  only  part  of  the  shocking 
story.  Imports  of  antimony  from  Russia 
have  risen  to  98  times  the  total  in  the  base 
period.  The  U.S.  also  lacks  adequate  domes- 
tic sources  of  antimony,  which  is  essential 
for  such  items  as  bullets,  computers,  radar 
and  sonar.  Anticipating  the  new  demand, 
Russia  also  is  rapidly  expanding  production 
of  antimony  in  the  Soviet  Central  Asian  re- 
publics of  Kirgiziya  and  Tadzhikistan. 

The  list  goes  on— more  Soviet  ferrosilicon 
manganese,  industrial  diamonds,  rhodium, 
platinum  and  silver  bullion,  all  critical  ma- 
terials. Strategic  imports  also  are  up  from 
Soviet  bloc  countries.  Ferrosilicon  and  ferro- 
silicon manganese  are  essential  for  alloyed 
and  specialty  steels  used  to  make  hull  plates 
for  Navy  ships  and  in  the  bodies  of  military 
vehicles  and  tanks.  Under  the  first  six 
months  of  the  law,  monthly  imports  of 
Soviet  ferrosilicon  averaged  2.814,527  gross 
pounds,  compared  with  692.970  for  the 
1981-85  average. 

Again,  monthly  imports  of  ferrosilicon 
manganese  from  Vugoslovia  averaged 
3.270,157  gross  pounds,  against  the  base  of 
2.168,352.  Imports  of  industrial  diamonds 
from  Russia  were  up  100  times  the  base  av- 
erage; platinum  bars  and  plates,  up  five 
times;  rhodium  up  three  and  a  half  times 
and  zinc  up  four  and  a  half  times.  Six  differ- 
ent categories  of  Yugoslav  aluminum  im- 
ports rose. 

The  law  says  that  the  President  may  lift 
any  of  its  provisions  if  he  determines  after 
six  months  that  it  is  causing  increased  U.S. 
dependence  on  Soviet  and  Soviet-bloc  coun- 
tries for  strategic  and  critical  materials  and 
reports  his  finding  to  Congress.  Even 
though  the  newly  compiled  figures  are  so 
startling.  President  Reagan  has  no  plans  to 
do  so.  The  reason  is  painfully  clear.  In  the 
current  climate  of  opinion.  Congress  and 
the  media  would  go  for  his  throat. 

To  its  credit,  the  Commerce  Department 
has  carried  out  the  act's  mandate  to  give 
monthly  reports  to  Congress  on  growing 
U.S.  vulnerability  to  the  Soviets  or  Soviet- 
dominated  countries  in  terms  of  strategic 
and  critical  materials.  But  nobody  on  Cap- 
itol Hill  seems  to  be  paying  the  slightest 
heed. 

Queried  about  this.  Secretary  of  the  Inte- 
rior Donald  P.  Hodel,  who  also  serves  as 
chairman  of  the  National  Critical  Materials 
Council,  replied,  "I  don't  have  the  answer. 
If  you  ask  somebody  should  we  buy  a  major 


component  of  a  weapons  system  from  the 
Soviet  Union,  they  would  say.  "Of  course 
not;  that's  crazy.'  Then  should  we  buy  the 
raw  material  that  is  necessary  to  make  that 
weapons  system  from  the  Soviet  Union?  Of 
course  not.  Because  of  the  sanctions  against 
South  Africa,  we  are  increasingly  dependent 
on  the  Soviets  and  Soviet-bloc  countries  for 
raw  materials  that  are  essential  to  the  de- 
fense establishment,  at  the  very  least." 

To  make  matters  worse,  the  House  For- 
eign Affairs  Africa  Subcommittee  plans 
hearings  this  fall  on  HR  1580.  a  bill  by  Rep. 
Ronald  V.  Dellums.  California  Democrat.  It 
would  repeal  the  Anti-Apartheid  Act  and 
substitute  a  much  more  drastic  measure. 
Among  other  things,  it  would  ban  imports 
of  any  mineral  from  South  Africa  essential 
lor  military  uses  unless  the  President  certi- 
fies to  Congress  that  domestic  supplies  are 
inadequate  and  "substitutes  for  such  miner- 
als are  not  available. "  It  says  nothing  about 
Importing  from  Communist  countries.  More- 
over, it  does  away  with  the  requirement  to 
report  to  Congress  on  such  Imports. 

HR  1580  also  would  get  rid  of  a  little-no- 
ticed part  of  the  Anti-Apartheid  Act,  which 
states,  "The  United  States  .  .  .  recognizes 
that  some  of  the  organizations  fighting 
apartheid  have  become  infiltrated  by  Com- 
munists and  that  Communists  serve  on  the 
governing  boards  of  such  organizations." 

Incredible  as  It  may  seem,  during  the  last 
Congress,  the  House  passed  the  Dellums 
bill.  The  only  change  in  the  current  version 
is  an  addition  which  would  prohibit  any 
form  of  cooperation,  direct  or  indirect,  with 
the  government  of  South  Africa  by  U.S. 
military  or  intelligence  agencies.  HR  1580 
has  S3  co-sponsors,  including  Rep.  Peter  W. 
Rodlno,  Jr.,  a  New  Jersey  Democrat  and 
chairman  of  the  House  Judiciary  Ccommit- 
tee. 

Sen.  Alan  Cranston,  a  California  Demo- 
crat, has  introduced  S.  556,  a  nearly  Identi- 
cal measure,  on  behalf  of  himself  and 
Democratic  Senators  Ted  Kennedy  of  Mas- 
sachusetts and  Carl  Levin  of  Michigan.  It 
differs  from  the  Dellums  bill  only  by  delet- 
ing authorization  for  the  President  "to  limit 
the  importation  into  the  U.S.  of  any  prod- 
uct or  service  of  a  foreign  country  to  the 
extent  to  which  such  foreign  country  bene- 
fits from,  or  otherwise  takes  commercial  ad- 
vantage of,  any  prohibition  imposed  by  or 
under  this  Act. "  S.  556  now  is  pending 
before  the  Senate  Foreign  Relations  Com- 
mittee. 

Meanwhile,  ostensibly  because  the  find- 
ings of  the  Antl-Apartheld  Act  for  the  first 
six  months  may  be  criticized  as  seasonal, 
the  Administration  is  planning  to  continue 
the  monthly  reports  for  a  full  year.  But  if 
both  houses  of  Congress  pass  the  Dellums- 
Cranston  bills,  they  may  end  abruptly. 

Secretary  Hodel,  however,  is  considering 
having  the  National  Critical  Materials 
Council  report  on  increasing  imports  of  stra- 
tegic materials  from  the  Soviets.  The  1984 
law  which  created  the  Council  calls  for  it  to 
make  public  such  critical  materials  "issues 
suid  concerns  ...  as  are  deemed  critical  to 
the  economic  and  strategic  health  of  the 
nation"  and  to  make  policy  recommenda- 
tions to  the  President  concerning  them. 

Will  Hodel  recommend  that  something  be 
done  about  this  country's  mounting  reliance 
on  the  Soviets  for  strategic  materials  owing 
to  the  Anti-Apartheid  Act?  First,  he  replies. 
Congress  and  the  country  must  understand 
what's  at  stake.  "Right  now,  when  we  start 
talking  about  solutions,  people  usually  say. 
'What's  the  problem?'  "  he  notes. 
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"The  last  time  I  checked,"  adds  Hodel 
pointedly,  "the  Soviets  were  still  engaged  in 
killing,  mutilating  and  bombing  innocent 
people  in  Afghanistan  in  a  clear  war  of  ag- 
gression." 

If  the  sanctions  against  South  Africa  were 
working,  the  Rev.  Leon  Sullivan  (civil  rights 
activist  and  General  Motors  director) 
wouldn't  find  a  need  to  call  for  all  compa- 
nies to  pull  out  of  that  country.  Indeed,  the 
South  African  Catholic  Bishops  Conference, 
which  initially  supported  sanctions,  now  has 
published  a  report  finding  that  they  are  in- 
effective. In  fact,  they  are  counterproduc- 
tive: By  leaving  South  Africa,  some  compa- 
nies are  greatly  enriching  the  Afrikaners 
who  take  over  the  divested  enterprises. 

At  the  same  time,  several  land-bound 
black  African  countries  are  dependent  on 
exporting  through  South  Africa.  Sen.  Ken- 
nedy is  so  concerned  about  the  harm  which 
the  sanctions  he  has  pushed  for  are  inflict- 
ing on  them  that  he  has  proixjsed  giving 
them  $700  million  of  American  taxpayers' 
money  over  half  a  decade. 

One  must  ask  why  the  U.S.  should  believe 
that  racial  injustice  in  South  Africa  war- 
rants action  drastic  enough  to  harm  this 
country,  but  should  embrace  trade  with  the 
Soviet  Union,  which  puts  millions  of  its  own 
people  in  gulags  and  commits  untold  atroc- 
ities abroad.  U.S.  foreign  policy  should  have 
two  objectives:  to  achieve  its  intended  aims 
and  to  advance  the  nation's  interests.  On 
both  counts,  sanctions  against  South  Africa 
have  failed.— Shirley  Hobbs  Scheibla. 

Mr.  BINGAMAN.  How  much  time 
remains?  

The  PRESIDING  OFFICER.  One 
minute  and  seventeen  seconds. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  just  simunarize  my  comments.  I 
think  the  issue  obviously  is  coming  to 
the  Senate  floor  for  the  very  simple 
reason  that  this  administration  has  at- 
tempted to  deal  with  the  fiscal  prob- 
lems of  the  country  and  the  budgetary 
problems  to  a  great  extent  by  selling 
assets.  This  is  an  area  in  the  defense 
arena  where  the  administration  sees 
there  is  a  potential  to  sell  some  assets. 
Clearly  we  want  to  deal  with  the  budg- 
etary problems,  but  I  do  not  think  we 
want  to  do  it  at  the  expense  of  our 
long-term  national  security.  The  provi- 
sion we  have  in  the  bill  for  a  moderate 
decrease  in  the  size  of  the  stockpile  in 
these  areas  by  the  administration  uni- 
laterally without  the  Congress  acting  I 
think  is  reasonable.  I  think  we  need  to 
resist  the  more  drastic  proposal  that 
the  Senator  from  Texas  is  presenting. 

Mr.  President,  I  gather  the  vote  is 
going  to  be  after  8  o'clock,  but  I  move 
to  table  and  ask  for  the  yeas  and  nays. 

If  the  Senator  is  not  asking  for  a 
roUcall,  then  I  will  withdraw  that 
motion. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Time 
has  expired.  Under  the  previous  agree- 
ment, then  the  vote  will  occur  this 
evening  following  a  vote  on  the 
McCain  amendment. 

Mr.  BINGAMAN.  Mr.  President,  if 
there  is  no  request  for  a  rollcall,  then 
certainly  we  have  no  objection  to  the 
issue  being  voted  on  at  this  point.  I 


ask  unanimous  consent  that  we  pro- 
ceed to  a  vote  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  785)  was  re- 
jected. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  McCain.  I  Move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  my  un- 
derstanding of  the  situation  now  is 
that  Senator  Wilson  will  be  here 
shortly  on  an  amendment  pertaining 
to  the  Presidio  Army  Hospital  in  Cali- 
fornia. Now.  his  staff  people  advise  me 
that  he  will  be  here  in  about  15  min- 
utes. He  is  meeting  with  a  delegation 
from  California  on  this  point  at  this 
time  and  will  be  here  momentarily.  I 
have  three  colloquys  that  we  can  put 
in  the  Record  at  this  time.  I  ask,  if 
any  other  colleagues  who  are  paying 
attention  to  the  proceedings  have  any 
other  amendments,  that  they  come 
over  because,  quite  frankly,  we  are 
going  to  have  the  conference  lunch- 
eons at  12:45.  Mr.  President.  The 
luncheon  is  at  1:15.  I  think  we  are 
going  to  have  a  little  time  after  this 
next  amendment  and  before  the  spe- 
cial order. 

Then  after  lunch,  Mr.  President,  we 
vote  at  2. 

Then  we  have  a  long  period  of  time 
in  the  afternoon  before  those  8  o'clock 
stacked  votes.  So  if  any  Senators  have 
amendments,  this  afternoon  from 
about  2:15  on  through  the  afternoon  is 
an  excellent  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  subject 
to  our  staff's  checking  with  Senator 
Kennedy,  may  I  announce  at  this  time 
that  we  are  prepared  at  4  o'clock  to  go 
to  two  amendments  by  the  distin- 
guished Senator  from  Texas  on  service 
contracts  and  Davis-Bacon,  which  are 
familiar  to  those  of  us  who  have  been 
here  a  few  years,  and  Senator  Kenne- 
dy, the  distinguished  Senator  from 
Massachusetts,  will  oppose  those  from 
this  side.  So  at  4  o'clock  there  will  be 
two  rather  contentious  amendments  if 
that  is  agreeable  to  the  ranking 
Member. 

Mr.  WARNER.  Mr.  President,  I 
think  that  is  a  helpful  bit  of  schedul- 


ing. While  the  proponent  of  the 
amendment,  the  Senator  from  Texas. 
is  here  I  am  wondering  if  we  can  get 
some  estimate  of  time  because  our  col- 
leagues are  anxious  to  work  with  the 
managers  of  the  bill.  Could  the  Sena- 
tor from  Texas  indicate 

Mr.  DIXON.  I  think  there  is  a  30- 
minute  limit  on  each  of  them. 

Mr.  WARNER.  First,  Mr.  President, 
is  there  a  time  agreement  on  both 
amendments?  

The  PRESIDING  OFFICER.  There 
is  a  time  agreement,  30  minutes  equal- 
ly divided  in  the  usual  form. 

Mr.  WARNER.  So  that  would  be  two 
amendments  totaling  an  hour  under 
the  time  agreement?  

The  PRESIDING  OFFICER.  That  is 
correct.         

Mr.  WARNER.  The  question  I  would 
have  to  my  friend  from  Texas,  to  help 
other  Senators  in  their  planning,  does 
he  think  the  full  hour  would  be  re- 
quired in  view  of  the  fact  that  the 
Senator  from  Illinois  pointed  out,  as  I 
would  likewise,  that  the  subject  is  well 
known  to  the  Senate? 

Mr.  GRAMM.  If  the  distinguished 
Senator  from  Virginia  will  yield,  my 
guess  is  that  it  would  be  required. 
These  are  two  issues  about  which 
people  feel  very  strongly.  There  will 
be  Senators  who  will  want  to  speak  on 
behalf  of  both  amendments  and  there 
will  be  rollcall  votes.  So  my  guess  is  we 
will  need  it.  Obviously,  if  it  is  not 
needed,  I  would  be  happy  to  yield  it 
back.  In  any  case  we  will  be  voting  at  8 
o'clock 

Mr.  WARNER.  The  votes  will  be  de- 
ferred until  later  and  I  think  if  we 
could  just  close  on  the  note  the  Sena- 
tor from  Texas  and  presumably  the 
Senator  from  Massachusetts  would  en- 
deavor, to  whatever  extent  possible,  to 
reduce  the  time. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  distinguished  manager  on  the 
other  side. 

wide  area  ANTI-ARHOR  irONITION 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  engage  the  chairman  of  the 
Conventional  Forces  and  Alliance  De- 
fense Subcommittee  in  a  colloquy  on 
the  Wide  Area  Anti-Armor  Munition 
Program,  and  specifically  the  sensor 
fuzed  weapon  portion  of  the  program. 

Mr.  President,  the  Wide  Area  Anti- 
Armor  Munition  Program  is  one  of  the 
most  important  efforts  underway  to 
develop  so-called  "smart  munitions"  to 
destroy  multiple  enemy  tanks  with 
one  attack  run  by  U.S.  aircraft.  A 
single  aircraft  could  launch  a  dispens- 
er which  would  in  turn  dispense  40 
submunitions.  £}ach  has  its  own  capa- 
bility to  locate  and  attack  individual 
tanks.  This  program  is  one  of  the  ways 
we  use  the  best  of  current  U.S.  tech- 
nology to  overcome  the  existing  large 
numerical  imbalance  between  NATO 
and  Warsaw  Pact  conventional  forces. 
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It  is  my  understanding  that  we  are 
in  the  closing  stages  of  the  full  scale 
development  effort,  and  that  develop- 
ment and  operational  testing  will 
begin  next  year.  Presuming  successful 
testing,  low-rate  initial  production  cur- 
rently is  scheduled  to  begin  in  1989. 

Mr.  President,  the  Air  Force  acquisi- 
tion strategy  for  the  wide  area  anti- 
armor  munition  calls  for  proceeding 
promptly  with  a  second  source  produc- 
er. The  Air  Force  will  have  two  con- 
tractors compete  to  become  the  second 
source  producer  with  the  best  selected 
during  fiscal  year  1989.  After  a  year  of 
qualification  production,  the  primary 
contractor  and  the  winning  alternate 
producer  will  compete  head  to  head. 
Some  95  percent  of  the  program  will 
be  subjected  to  competition. 

Mr.  President.  I  am  concerned  that 
there  are  those  who  want  to  delay  in- 
troducing competition  into  this  pro- 
gram. This  would  be  an  expensive  mis- 
take, in  my  judgment.  The  Sensor 
Prized  Weapon  Program  is  a  $3  billion 
program.  Competition  offers  savings 
that  range  in  one  analysis  from  $300 
to  $900  million.  Clearly  the  earliest 
competition  that  is  feasible  and  pru- 
dent is  essential. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Conventional  Forces 
and  Alliance  Defense  Subcommittee 
several  questions.  First,  how  impor- 
tant is  competition  to  the  success  of 
the  Sensor  Fuzed  Weapon  Program, 
and  what  is  the  chairman's  position  on 
competition  in  this  program?  Is  there 
any  technical  reason  to  delay  intro- 
duction of  competition? 

Mr.  LEVIN.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Illinois  will 
yield,  first  let  me  say  that  the  Wide 
Area  Anti-Armor  Program  and  the 
sensor  fuzed  weapon  project  are  criti- 
cal advanced  technology  programs 
that  make  a  conventional  defense  of 
NATO  credible.  We  must  introduce 
this  capability  as  quickly  as  it  is  feasi- 
ble. 

On  the  question  of  competition,  mu- 
nitions programs  are  among  the  best 
for  applying  competition.  The  Air 
Force  intends  to  buy  20.000  units,  each 
with  40  submunitions.  Clearly  compe- 
tition is  appropriate  in  such  a  case.  I 
believe  the  Senator  mentioned  that 
some  95  percent  of  the  program  is 
scheduled  for  head-to-head  competi- 
tion, and  I  believe  the  committee 
strongly  supports  that  plan. 

As  to  the  question  of  technical  ques- 
tions that  might  necessitate  delay  in 
introducing  competition,  it  Is  my  un- 
derstanding that  there  are  some  con- 
tinuing technical  problems  in  develop- 
ment, but  that  solutions  have  been 
identified  for  those  problems.  Those 
problems  might  introduce  an  overall 
delay  in  production  which  will  have  a 
ripple  effect  as  far  as  qualifying  the 
second  producer  is  concerned.  The  Air 
Force  has  informed  the  committee, 
however,  that  at  this  time  there  is  no 


reason  to  believe  those  problems 
should  delay  Introduction  of  competi- 
tion. 

TINKER  AIR  PORCE  BASE 

Mr.  DIXON.  Mr.  President,  in  reply 
to  my  two  distinguished  colleagues 
from  the  great  State  of  Oklahoma, 
may  I  say  that  I  appreciate  their  un- 
derstanding of  the  challenges  which 
the  Senate  Armed  Services  Committee 
faced  in  reporting  the  national  defense 
authorization  bill  for  1988  and  1989. 

As  chairman  of  the  Readiness.  Sus- 
tainability  and  Support  Subcommit- 
tee, it  was  my  responsibility  to  recom- 
mend to  the  full  committee  adjust- 
ments to  the  military  construction 
portion  of  the  budget  request.  This  in- 
cluded reductions  amounting  to  over 
$800  million,  a  goal  which  could  be 
reached  only  by  deferring  a  number  of 
very  valid  projects  such  as  the  ad- 
vanced composite  repair  facility  at 
Tinker. 

Our  job  was  made  more  difficult  be- 
cause there  were  several  high  priority 
initiatives  which  were  not  included  in 
the  budget  request  but  which  merited 
support.  The  waste  water  connection 
at  Vance  Air  Force  Base,  Oklahoma, 
which  my  colleagues  requested,  was 
one  such  project  which  the  committee 
was  able  to  accommodate  even  within 
our  overall  funding  reductions. 

I  am  aware  that  funding  of  the 
Tinker  advanced  composite  repair  fa- 
cility enjoys  a  high  priority  with  both 
my  colleagues  and  the  Air  Force.  As 
we  proceed  to  conference,  facing  a  fur- 
ther reduction  in  the  military  con- 
struction account  of  perhaps  another 
$800  million.  I  will  keep  your  interest 
in  mind  and  attempt  to  resolve  this 
matter  favorably. 

Again  I  appreciate  the  bringing  of 
this  important  project  to  my  atten- 
tion. 

Mr.  BOREN.  Mr.  President.  I  join 
my  good  friend  and  colleague,  Mr. 
NicKLES,  in  bringing  a  military  con- 
struction project  to  the  attention  of 
the  floor  managers  of  this  bill.  I  com- 
mend my  colleagues  on  the  good  work 
accomplished  in  this  most  difficult 
task  of  providing  the  best  possible  de- 
fense of  our  Nation  at  the  most  re- 
sponsible cost  to  American  taxpayers. 

Oklahoma  is  proud  to  have  been  as- 
signed by  the  U.S.  Air  Force  the  man- 
agement and  maintenance  of  the  Bl-B 
and  many  of  its  subsystems  at  Tinker 
Air  Force  Base.  In  accordance  with  the 
planning  for  this  mission,  the  adminis- 
tration included  in  the  fiscal  year  1988 
Military  Construction  Program  the 
construction  of  an  advanced  composite 
repair  facility  at  a  cost  of  $9.2  million. 

I  am  well  aware.  Mr.  I*resident.  of 
the  budgetary  constraints  with  which 
the  members  of  the  Senate  Committee 
on  Armed  Services  must  contend.  At 
the  same  time,  however,  the  postpone- 
ment of  the  composite  repair  facility 
severs  an  Important  link  in  a  smooth 


transition  of  the  maintenance  mission 
of  the  Bl-B. 

This  project,  included  by  the  admin- 
istration in  the  fiscal  year  1988  budget 
request,  has  been  approved  recently  in 
both  the  Milcon  authorization  and  ap- 
propriations by  the  House.  I  urge  my 
colleagues  on  the  committee  to  recon- 
sider the  Importance  of  this  project 
and  accept  the  House  provision  during 
the  conference  on  this  legislation. 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  join  my  colleague  from  Okla- 
homa [Mr.  Boren],  in  requesting  the 
attention  of  the  floor  managers  to  a 
military  construction  project  which  I 
believe  is  vital  for  the  air  defense  of 
the  Nation. 

As  my  good  friend  has  mentioned, 
we  are  very  proud  to  have  been  en- 
trusted by  the  Air  Force  to  manage 
and  maintain  the  B-IB  and  many  of 
its  subsystems  at  Tinker  Air  Force 
Base.  In  order  for  Tinker  to  properly 
maintain  these  aircraft,  the  adminis- 
tration requested  $9.2  million  in  fiscal 
year  1988  for  the  construction  of  an 
advanced  composite  repair  facility. 

The  Bl-B  contains  more  composite 
material  than  any  other  weapons 
system.  Thirty-three  percent  of  the 
structure  of  the  B-IB  is  composite  ma- 
terial, and  today  we  have  45  B-lB's 
flying.  The  repair  of  materials  such  as 
graphite,  boron,  Kevalar,  and  fiber- 
glass is  an  exacting  and  specialized 
process,  necessitating  an  exact  and 
specialized  repair  facility. 

Any  delay  of  funding  of  this  compos- 
ite repair  facility  would  cause  an  in- 
ability to  fulfill  the  mission  the  Air 
Force  has  entrusted  to  Tinker,  as  it 
would  not  be  able  to  do  all  the  work 
on  B-IB  aircraft  required  during  pro- 
grammed depot  maintenance  and 
would  not  allow  T'nker  to  be  respon- 
sive to  the  needs  of  the  Air  Force  or  to 
quality  control. 

I  urge  my  colleagues  on  the  commit- 
tee to  reconsider  the  importance  of 
funding  this  project  for  fiscal  year 
1988  and  to  accept  the  House  provision 
during  the  conference  on  this  legisla- 
tion. 

AIR  FORCE  GRODNO  SUPPORT  EQUIPMENT 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  have  the  attention  of  the  dis- 
tinguisned  chairman  of  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  to  discuss  the  matter  of 
ground  power  generators  for  tactical 
aircraft. 

Mr.  President,  the  Air  Force  utilizes 
ground  power  carts  to  provide  power, 
air  cooling  and  air  start  for  tactical 
combat  aircraft.  In  1983  the  Air  Force 
initiated  development  of  a  new  ground 
power  generator  system  to  replace  two 
series  of  carts  currently  in  use  by  the 
Air  Force.  Two  companies  are  compet- 
ing for  the  program,  and  their  carts 
are  currently  undergoing  tests. 

It  is  my  understanding  that  the 
ground  power  generator  program  has 


experienced  significant  increases  in 
cost.  According  to  my  figures,  the 
original  projected  cost  for  the  two  cart 
system  was  $175,000,  and  that  number 
has  increased  to  $325,000. 

Mr.  President,  we  have  an  opportu- 
nity here  to  save  substantial  sums  of 
money.  I  sun  aware  of  proposals  to 
modify  the  existing  MA-3D  diesel 
driven  flight  line  air-conditioner  cur- 
rently used  by  the  Air  Force  to  meet 
the  air-conditioning  and  power  genera- 
tion requirement  at  a  fraction  of  the 
cost.  Rather  than  spending  $325,000 
per  unit,  these  modified  multipurpose 
units  would  cost  as  little  as  $80,000 
each.  Assuming  a  procurement  goal  of 
700  units,  this  offers  savings  as  great 
as  $170  million. 

I  am  not  suggesting  that  the  ground 
power  generator  program  be  terminat- 
ed, Mr.  President,  but  that  the  Air 
Force  take  a  second  look  at  it's  acquisi- 
tion plans  in  this  area.  Certainly  with 
the  serious  budget  problems  facing  the 
Defense  Department,  the  Air  Force 
will  need  to  examine  every  opportuni- 
ty possible  for  savings. 

I  wonder  if  I  might  ask  several  ques- 
tions of  the  distinguished  Senator 
from  Michigan.  First,  could  the  Air 
Force  substitute  the  less  expensive 
multipurpose  unit  for  the  more  expen- 
sive ground  power  generator  sets? 

Mr.  LEVIN.  Mr.  President,  if  the 
Senator  will  yield,  it  is  my  understand 
ing  that  the  multipurpose  unit  could 
well  perform  some  of  the  functions 
planned  for  the  ground  power  genera- 
tor, but  would  not  meet  all  those  re- 
quirements. One  of  the  primary  goals 
of  the  Air  Force  program  is  to  have 
generator  units  that  weigh  no  more 
than  5.000  pounds  so  that  two  airmen 
can  move  them  within  tactical  aircraft 
shelters.  It  is  my  understanding  that 
the  multipurpoee  unit  weights  twice  as 
much,  which  fails  to  meet  that  goal. 

I  should  also  note  that  the  multipur- 
pose unit  fails  to  provide  air  start  ca- 
pability. While  this  is  not  needed  for 
newer  F-15  and  F-16  aircraft,  the  Air 
Force  requires  this  for  older  genera- 
tion aircraft.  The  ground  power  gener- 
ator units  would  provide  this  air  start 
capability. 

Mr.  DIXON.  I  thank  the  Senator.  If 
I  might  ask  further,  is  it  possible  to 
procure  a  mix  of  ground  power  genera- 
tors and  multipurpose  units  that 
would  satisfy  requirements  yet  do  so 
at  lower  costs? 

Mr.  LEVIN.  If  I  might  respond  to 
the  Senator,  it  is  my  understanding 
that  the  Air  Force  has  a  study  under- 
way that  would  address  that  very 
question.  I  believe  the  Senator's  sug- 
gestion is  quite  appropriate  and  I  un- 
derstand that  the  Air  Force  is  pre- 
pared to  do  that  very  thing. 

Mr.  DIXON.  I  thank  the  Senator  for 
his  remarks. 

Mr.  McCAIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President,  it  has 
just  been  called  to  my  attention  that 
at  least  one  of  the  distinguished  Sena- 
tors on  this  side  of  the  aisle  would  like 
to  do  a  brief  colloquy  after  lunch  on 
an  amendment  that  he  will  then  with- 
draw. I  see  a  list  that  has  now  been 
given  to  me  by  the  sttiff  from  the 
Armed  Services  Committee,  and  it  sug- 
gests that  there  may  be  other  collo- 
quys that  other  Senators  might  want 
to  engage  in  on  matters  of  importance 
to  them  concerning  amendmenis  that 
they  would  otherwise  offer. 

Let  me  again  say  to  my  colleagues 
we  are  going  to  do  an  amendment  on 
the  Presido  Army  Hospital  in  Califor- 
nia with  Senator  Wilson  in  a  moment. 
This  aftemooii.  we  have  two  amend- 
ments that  Senator  Grahm  will  be 
doing  at  4  o'clock  opposed  by  Senator 
Kennedy  on  Davis-Bacon  and  service 
contracts.  That  will  take  until  4  or  5 
o'clock. 

There  is  going  to  be  some  time  this 
afternoon,  both  before  those  amend- 
ments and  immediately  subsequent  to 
the  amendments.  So  if  any  Senators 
have  amendments  or  colloquys  they 
want  to  do.  I  wish  they  would  let  us 
know  right  now.  We  are  anxious  to  ac- 
conunodate  any  Senators  who  have 
colloquys  or  amendments,  and  we  be- 
lieve we  are  about  to  dispose  of  this 
calendar,  Mr.  President,  if  our  col- 
leagues will  be  on  notice.  There  is  time 
to  dispose  of  matters  if  they  care  to  do 
so. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  my  dis- 
tinguished friend  from  California  is 
here  with  his  amendment  and  I  note 
that  we  have  a  special  order  at  12:45. 
The  unanimous-consent  agreement  al- 
locates 30  minutes  evenly  divided.  My 
calculation  is  that  we  have  only  25 
minutes  remaining. 

I  wonder  what  the  pleasure  of  the 
Senator  from  California  is.  May  I  say 
this  to  him:  at  12:45  there  is  a  special 
order,  the  conference  of  the  two  pa*-- 
ties  is  at  1:15.  A  2  o'clock  stacked  vote 
on  the  Dole  amendment  with  a  strict 
enforcement  of  the  15-minute  rollcall 
means  that  we  are  pretty  well,  except 


for  the  25  minutes  remaining,  tied  up 
imtil  2:15. 

Mr.  WILSON.  Mr.  President,  to  re- 
spond to  my  friend  from  Illinois,  if  we 
have  not  exhausted  the  15  minutes  to 
which  we  are  entitled  under  this  may  I 
suggest  that  we  just  pick  up  at  the 
next  opportunity. 

Mr.  DIXON.  I  would  have  no  objec- 
tion, Mr.  President,  if  we  do  not  con- 
clude. May  I  say  to  my  colleague  that 
I  will  not  take  the  full  15  minutes  on 
this  side.  Let  as  j'.\st  have  the  under- 
standing if  we  do  not  conclude  by 
12:45  at  the  time  of  this  special  order 
that  we  will  drift  into  the  afternoon 
after  the  Dole  amendment  that  is 
presently  scheduled  for  2. 

The  Senator,  as  I  understand  it,  will 
agree  to  a  unanimous-consent  agree- 
ment that  this  rollcall  be  stacked  to- 
night at  8  o'clock  after  whatever  roU- 
calls  are  already  stacked.  I  think  there 
are  about  three  of  them.  Is  that  agree- 
able? 

Mr.  WILSON.  Yes.  it  is. 

Mr.  DIXON.  That  it  be  in  the  chron- 
ological order  that  it  will  be  found 
upon  the  calendar. 

Mr.  WILSON.  Yes,  it  is. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  debate  on  this 
amendment  is  limited  to  30  minutes 
equally  divided  and  controlled  in  the 
usual  form.  and.  as  the  Senator  from 
Illinois  indicated,  the  debate  will  stop 
on  this  amendment  at  12:45  and  the 
time  left  over  will  be  tak^n  up  in  the 
next  time  available,  which  will  be 
around  2:15. 

Mr.  DIXON.  Mr.  President,  then  the 
vote  on  the  amendment  or  other  issues 
related  thereto  will  be  stacked  by 
unanimous  consent  this  evening,  sub- 
sequent to  whatever  votes  are  already 
stacked,  at  8  o'clock.  I  so  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AHENDMENT  NO.  786 

(Purpose:  To  authorize  the  lease  of  certain 
facilities  at  the  Presidio  in  San  Prancisco. 
California,  to  the  County  of  San  Pranrisco 
for  use  as  an  AIDS  treatment  facility) 
Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr. 
Wilson)  for  himself  and  Mr.  Cranston  pro- 
poses an  amendment  numbered  786. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  198.  between  lines  4  and  5,  insert 
the  following  new  section: 
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aiC.    .    LSASE    OF    PROPCRTY.    SAN    FRANCISCO. 
CAUFORNIA. 

(a)  IH  OiHBiAi.— The  Secretary  of  the 
Army  shall  lease  to  the  County  of  San  Pran- 
ctoco  the  facility  at  the  Presidio  in  San 
Francisco.  California,  formerly  operated  as 
a  hospital  by  the  Public  Health  Service,  for 
use  by  such  County  as  a  facility  for  the  care 
and  treatment  of  persons  with  acquired 
immune  deficiency  syndrome  (AIDS)  or  ac- 
quired immune  deficiency  syndrome  related 
complex  (ARC). 

(b)  TnufS  OF  LaASB.— ( 1 )  The  lease  entered 
Into  with  the  County  of  San  Prancisco  pur- 
suant to  subsection  (a)  shall  be  for  a  term  of 
10  years  and  shall  be  made  without  consid- 
eration to  the  United  States.  The  term  of 
the  lease  shall  begin  as  such  time  as  the 
Secretary  shall  prescribe  after  the  transfer 
referred  to  In  sul>section  (d)  has  been  com- 
pleted. 

(2)  The  Secretary  may  require  such  other 
terms  and  conditions  In  connection  with  the 
lease  as  he  considers  appropriate  to  protect 
the  interests  of  the  United  SUtes. 

(C)    DfTKIIIIIWATIOK    by    SECRETAKY    or   THI 

Aiurr:  Analysis  by  Cohptrolixr  Gdher- 
al.— <1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Army  shall  determine  the 
most  economically  feasible  manner  of  ac- 
complishing the  transfer  of  activities  de- 
scribed in  subsection  (d)  and  report  such  de- 
termination, together  with  an  estimate  (and 
underlying  analysis)  of  the  cost  of  accom- 
plishing the  transfer,  to  the  Comptroller 
General  of  the  United  States. 

<2)  Not  later  than  30  days  after  receiving 
such  determination  sind  estimate  from  the 
Secretary  of  the  Army,  the  Comptroller 
General  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing an  analysis  of  such  determination  and 
estimate. 

(d)  Transfer  op  Activities.— (1)  The  Sec- 
retary of  the  Army  or  the  Secretary  of  De- 
fense, as  appropriate,  shall  complete  the 
transfer  of  the  Defense  Language  School 
and  any  other  activity  being  carried  out  at 
the  Presidio  in  the  facility  described  in  sub- 
section (a)  to  such  other  location  as  the  Sec- 
retary determines  to  be  appropriate.  The 
transfer  shall  be  made  as  soon  as  practica- 
ble after  the  date  on  which  the  report  re- 
ferred to  in  subsection  (cK2)  is  received  by 
the  committees  named  in  such  subsection  or 
the  date  on  which  the  County  of  San  Fran- 
cisco provides  the  certification  described  in 
subsection  (e)  to  the  Secretary  of  the  Army, 
whichever  is  later. 

(e)  Certification  op  Financial  Ability.— 
The  Secretary  of  the  Army  shall  not  enter 
Into  a  lease  under  subsection  (a)  or  Initiate 
any  action  to  transfer  the  facilities  referred 
to  in  subsection  (d)  until  the  County  of  San 
Francisco  has  certified  to  the  Secretary  of 
the  Army  that  the  County  is  financially  pre- 
pared to  assume  possession  of  and  operate 
the  facility  referred  to  in  subsection  (a)  as  a 
facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC. 

(f)  Rccapture  Rights.— The  Secretary 
shaU  include  in  the  terms  of  the  lease  a  con- 
dition that  in  the  event  the  leased  facility  is 
not  used  by  the  County  of  San  Prancisco  as 
a  facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC.  the  Secretary  shall 
have  the  right  of  immediate  reentry  and  the 
lease  shall  be  automatically  terminated. 

(g)  Consideration  op  Coopfrative  Use  of 
Facility.— The  Secretary  of  the  Army,  and 
the  Administrator  of  Veterans'  Affairs,  shall 
immediately  enter  into  discussions  with  the 
appropriate  official  of  the  County  of  San 


Francisco  to  determine  the  feasibility  of  uti- 
lizing the  facility  referred  to  in  subsection 
(a).  Jointly  or  In  conjunction  with  the 
County  of  San  Prancisco.  for  the  care  and 
treatment  of  veterans  and  members  of  the 
Armed  Forces  who  have  AIDS  or  ARC. 

Mr.  WILSON.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  the  amendment  that 
has  been  sent  to  the  desk  is  one  that 
would  authorize  the  Secretary  of  the 
Anny.  actually  the  Secretary  of  De- 
fense, to  release  to  the  city  and  coimty 
of  San  Prancisco  a  health  facility,  for- 
merly a  public  health  hospital,  that  a 
little  less  than  a  decade  ago  was  re- 
leased by  public  health,  made  avail- 
able to  the  Department  of  Defense 
and  Is  now  being  used  by  the  depart- 
ment for  a  classroom  facility  in  order 
to  teach  enlisted  persormel  four  differ- 
ent foreign  languages. 

The  Defense  Language  Institute,  lo- 
cated at  Monterey,  had  reached  capac- 
ity. This  additional  space  was  sought 
on  a  purely  stopgap  arrangement,  and 
the  expectation  was  that  within  a 
decade  or  so  there  would  be  either  co- 
location  of  this  facility  with  the 
parent  in  the  Monterey  area  or  that 
some  other  arrangement  would  be 
made. 

Mr.  President,  what  has  happened  in 
the  interval  is  not  news  to  any  of  us 
any  longer,  that  is.  that  there  is  an 
AIDS  epidemic  in  this  Nation  and 
tragically  the  city  of  San  Prancisco 
has  become  the  focal  point  for  much 
of  the  attention  on  that  dreswl  disease, 
that  epidemic.  People  have  come  liter- 
ally from  throughout  the  West  seek- 
ing treatment  there  because  so  much 
of  the  work  has  been  undertaken  in 
San  Francisco. 

To  come  to  the  point,  the  Public 
Health  Director  of  the  city  and  county 
of  San  Prancisco.  Dr.  David  Worder. 
had  predicted  there  will  be  at  a  mini- 
mum a  fivefold  increase  by  1991  in  the 
number  of  people  actively  infected 
with  the  AIDS  virus.  He  has  projected 
a  need  for  a  facility  that  could  accom- 
modate some  300  beds  for  some  suba- 
cute AIDS  patients.  The  actual  projec- 
tion is  there  will  be  some  500  needed 
by  that  time.  With  the  addition  of  the 
300-bed  subacute  facility  that  could  be 
provided  by  this  hospital  at  the  edge 
of  the  Presidio  in  San  Prancisco.  the 
city  and  county  of  San  Prancisco 
would  be  far,  far  ahead  in  the  effort 
that  it  is  taking  to  deal  with  this  crisis. 

This  amendment  will  instruct  the 
army  to  make  available  the  hospital 
but  it  does  two  other  things.  It  also  in- 
structs the  General  Accounting  Office 
to  find  the  most  advantageous  way  for 
the  Defense  Language  Institute  or 
that  portion  of  it  currently  located  at 
the  Presidio  to  be  transferred  to  some 
other  facility. 

The  reason  for  that.  Mr.  President, 
is  that  earlier  there  was  much  enthusi- 
asm on  the  part  of  the  Army  for  relo- 
cating this  classroom  activity  to  the 
army  base  at  Oakland. 


Now.  apparently  those  below  the 
level  of  Secretary  Marsh  are  seeking 
to  have  it  relocated  instead  to  Monte- 
rey at  what  will  be  an  added  cost. 

Let  us  let  the  General  Accounting 
Office  look  at  the  options  available, 
remembering  that  this  is  a  short-term 
effort  and  that  it  would  in  fact,  by  the 
midninetles.  have  terminated  In  any 
event. 

It  also  requires,  as  a  condition  of  the 
release  by  the  Army  of  this  facility  to 
the  city  and  county  of  San  Prancisco 
that  the  institute  demonstrate  an  abil- 
ity to  go  forward  with  the  operational 
responsibility  of  conducting  this  hospi- 
tal as  a  subacute  AIDS  facility. 

Mr.  President,  those  two  conditions, 
it  seems  to  me,  amply  condition  the  re- 
lease of  this  facility.  It  will  give  the 
Army  time  to  determine  how  to  relo- 
cate, it  will  give  the  city  and  county  of 
San  Prancisco  time  to  prepare  and  in 
fact  they  have  already  begun  to  pre- 
pare for  the  responsibility  of  taking 
over  this  facility  and  operating  it. 

So.  Mr.  President.  I  must  say  that  I 
am  irritated  not  a  little  at  what  I  will 
characterize  as  being  Jerked  around  by 
a  change  suddenly  thrown  at  us  by  the 
Army  bureaucracy.  I  do  not  appreciate 
it.  I  will  tell  you  that  in  terms  of  a 
menace  to  American  security  this 
AIDS  epidemic  represents  a  much 
more  clear  and  present  danger  than 
the  possibility  of  need  to  mobilize  this 
facility  as  a  hospital  for  the  Army  and 
clearly  if  that  day  ever  comes  the 
Army  will  find  that  it  is  much  nearer 
to  that  mobilization  goal  if  it  is  al- 
ready operating  as  a  hospital  and  they 
do  not  have  to  go  through  the  motions 
necessary  to  convert  it  to  a  hospital 
from  a  classroom  facility. 

Mr.  President,  there  is  no  good 
reason  not  to  go  forward  with  this. 
There  is  every  Imperative  reason. 
There  is  a  genuine  emergency  that  re- 
quires that  we  take  responsible  efforts 
in  order  to  make  available,  as  the  Sec- 
retary of  the  Army  had  indicated  in  an 
earlier  letter  that  he  fully  supported 
doing  as  did  the  Department  of  E>e- 
fense. 

So  I  am  really  at  a  loss  to  under- 
stand why  this  is  not  being  accepted, 
but  apparently  the  explanation  is  that 
staff  has  been  co-opted  by  lower  level 
Department  of  the  Army  bureaucrats. 
I  will  put  it  as  simply  as  possible.  Mr. 
President.  I  do  not  think  the  conven- 
ience of  those  bureaucrats  is  an  equiv- 
alent moral  or  material  argument  for 
doing  something  that  must  be  done  in 
any  case  to  combat  what  is  a  far  more 
serious  threat  to  the  health  of  the 
American  people. 

Mr.  President.  I  will  at  this  point  re- 
serve the  remainder  of  my  time.  I  am 
told  that  my  colleague  from  Massa- 
chusetts, the  chairman  of  the  Labor 
Conrmiittee,  Senator  KENiamy.  wishes 
to  have  a  voice  in  this.  My  colleague 
from  California,  Senator  Cranston,  I 
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think  will  also  wi$h  to  speak  to  its  sup- 
port. And  for  that  reason  I  will  at  this 
point  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON,  Mr.  President.  I  would 
yield  myself  such  time  as  I  find  neces- 
sary to  respond  briefly  to  the  state- 
ments by  the  Senator  from  California. 

The  first  is  that  I  would  hope  that 
my  colleagues  would  understand  that 
the  Department  of  Defense  does 
oppose  this  legislation.  I  hold  in  my 
hand  a  letter  to  the  chairman  of  the 
Armed  Services  Committee.  Senator 
NoNN.  in  which  the  Department  of  De- 
fense says  that  with  respect  to  Presid- 
io, they  have  been  led  to  believe  that 
they  would  need  this  San  Prancisco 
annex  indefinitely. 

That  location,  Mr.  President,  is  pres- 
ently being  used  for  the  following  two 
purposes:  60  percent  of  the  installa- 
tion is  used  for  foreign-language  edu- 
cation for  our  service  forces,  particu- 
larly those  who  will  employ  those  for- 
eign languages,  in  many  cases,  in  intel- 
ligence operations,  which  are  impor- 
tant to  the  national  security  interests 
of  our  country.  The  other  40  percent 
of  the  space  available  now  is  used  for 
storage  of  medical  material.  I  just 
want  to  read  the  conclusion  of  the 
two-page  letter  to  Senator  Nunn  from 
the  Deputy  Assistant  Secretary  of  De- 
fense for  Intelligence. 

We  wish  not  to  be  forced  to  leave  the  aux- 
iliary school  at  the  Presidio  of  San  Prancis- 
co, not  now,  not  in  the  future.  Any  move 
would  cause  serious  disruption  to  the  lan- 
guage training  mission. 

The  other  points  I  want  to  make  are 
these.  Mr.  President.  The  city  of  San 
Prancisco  has  indicated  they  are  will- 
ing to  fimd  only  15  percent  of  the  op- 
erating costs.  This  is  not  an  appropria- 
tions bill.  It  simply  asks  for  the  Army 
to  lease  this  installation,  as  I  recall  it. 
for  10  years,  to  the  city  of  San  Fran- 
cisco free  of  charge.  But  the  next 
thing  that  is  going  to  come  along.  Mr. 
President,  is  an  appropriations  bill. 
Because  50  percent  of  patient  costs  is 
paid  for  by  Medicare.  15  percent  by 
the  city  and  simple  arithmetic  tells 
you  that  my  friend  from  California 
and  others  will  be  back  for  35  percent 
of  the  costs  from  the  Federal  Govern- 
ment beginning  next  year,  which  will 
be  an  expense  to  the  Federal  Govern- 
ment. While  this  is  not  an  appropria- 
tions bill,  it  certainly  is  an  authoriza- 
tion, a  transfer  by  lease  to  the  city 
that  ultimately  is  going  to  cost  us 
money  for  at  least  10  years  to  support 
that  lease. 

You  know,  the  Senate,  Mr.  Presi- 
dent, Just  voted  2  to  1  a  few  days  ago 
on  this  bill  against  a  $200  million 
transfer  to  HHS  for  medical  research 
for  the  Department  of  Defense  which 
was  offered.  I  believe,  by  the  Senator 
from  Connecticut.  Senator  Weicker. 
With  all  due  apologies  to  the  Senator 


from  California,  he  voted  against  that 
amendment.  Here  we  have  a  back-door 
attempt  to  do  something  similar. 

The  points  I  would  make  are  simply 
these.  Mr.  President,  in  conclusion,  in 
the  use  of  my  time.  First,  the  Depart- 
ment of  Defense  opposes  it;  and 
second,  if  this  lease  takes  place  against 
the  agreement  of  the  Department  of 
Defense  and  they  are  forced  to  do  it— 
they  have  to  go  lease  some  other  place 
to  educate  those  service  forces  in  for- 
eign languages  and  to  store  their  medi- 
cal material— that  is  a  cost  to  the  Gov- 
ernment not  provided  for  by  the  au- 
thorization bill  by  the  committee  I 
chair,  Mr.  President.  That  is  a  cost  to 
the  Government. 

Then  the  hospital  goes  to  San  Fran- 
cisco. San  Francisco  will  only  pay  15 
percent;  another  35  percent  of  the  cost 
will  be  paid  by  the  Federal  Govern- 
ment for  every  year  of  the  life  of  the 
10-year  lease.  Mr.  President.  So  the 
Members  should  be  on  notice  that 
they  are  not  voting  for  money  in  this 
bill,  but  they  are  going  to  be  called 
upon  to  vote  money  shortly  in  suc- 
ceeding legislation  both  for  the  Army 
to  replace  this  installation,  which  it 
needs  and  wants,  for  the  hospital, 
which  the  city  of  San  Francisco,  by  its 
own  admission,  will  not  fully  finance. 

Given  all  those  circumstances,  Mr. 
President,  I  would  urge  my  colleagues 
to  oppose  the  amendment  by  the  Sen- 
ator from  California  and  at  the  appro- 
priate time,  at  the  conclusion  of  all 
the  debate.  I  will  offer  a  motion  to 
table  from  the  managers. 

Mr.  DIXON.  I  yield  back  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Will  the  gentleman 
yield  me  2  minutes  in  support  of  the 
amendment? 

Mr.  WILSON.  Yes. 

Mr.  McCAIN.  Mr.  President,  as  a 
member  of  the  committee  and  one 
who  is  also  deeply  concerned  about 
our  national  defense  capabilities,  I 
would  like  to  make  a  couple  of  points. 
This  lease  is  for  10  years.  It  is  not  a 
permanent  transfer.  It  does  not  neces- 
sarily mean  that  alternate  sites  Vould 
have  to  be  leased.  We  understand  that 
the  Department  of  Defense  owns  land 
all  over  this  Nation.  There  is  not  a 
mandate  that  alternate  properties 
would  have  to  be  leased  in  order  for 
these  facilities  to  be  replaced. 

I  think  it  is  important  to  understand 
that  this  facility  originally  was  a  hos- 
pital. And  I  would  finally  like  to  point 
out  that  there  is  a  compelling  need  in 
the  city  of  San  Prancisco  for  facilities 
today  which  are  otherwise  not  avail- 
able. If  they  were  available,  my  col- 
league from  California  would  not  be 
here  with  the  support  of  the  chairman 
of  the  Labor  Committee,  in  order  to 
ask  for  what  is  a  vitally  needed, 
urgent,  emergency  situation  and  that 
is  to  treat  an  epidemic  of  AIDS. 


I  would  suggest  that  there  are  times, 
perhaps,  where  monetary  values,  auid 
even  the  lack  of  language  capability 
on  the  part  of  our  service  people— this 
amendment  may  cause  dislocation- 
there  are  times  when  those  are  over- 
ridden by  the  greater  good  and  what  is 
acknowledged  by  every  expert  that  I 
know  of  as  an  emergency  that  has 
struck  this  country  and  particularly 
the  area  around  San  Francisco. 

I  respect  many  of  the  technicalities 
in  the  objections  raised  by  my  friend 
and  colleague  from  Illinois.  I  would 
suggest  here  that  we  are  dealing  with 
the  lives  of  literally  thousands  of 
people  and  this  appears  to  be  in  the 
opinion,  not  only  of  my  colleague  from 
California,  but  the  House  Armed  Serv- 
ices Committee  and  the  people  of  San 
Francisco,  as  the  only  viable  option  to 
attack  what  is  a  serious  emergency. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  WILSON.  Mr.  President,  I  would 
yield  myself  2  minutes. 

Mr.  President.  I  thank  my  friend 
from  Arizona.  He  has  put  it  very  suc- 
cinctly. 

Let  me  just  say  that  what  is  in  the 
offing  is  some  resolution  of  the  prob- 
lem as  to  how.  as  a  nation,  we  will 
share  the  responsibility  for  funding 
the  treatment  of  AIDS.  It  is  going  to 
be  a  sharing  between  the  Federal,  the 
State,  and  the  local  levels  of  Govern- 
ment. I  think  we  will  quickly  come  to  a 
resolution  of  that  simply  because  we 
must  do  so. 

The  Department  of  Defense  will  not 
be  the  source  of  the  funding,  therefore 
the  Department  of  Defense  really 
cannot  raise  any  objection  on  that 
score. 

The  sole  interest  of  the  Department 
of  Defense  in  this  is  that  they  do  not 
want  to  be  bothered  with  moving  a 
classroom  facility. 

I  do  not  demean  the  teaching  of  for- 
eign languages  for  intelligence  pur- 
poses, but  for  God's  sake,  where  must 
it  be  taught?  Must  it  be  in  a  hospital? 
Nonsense.  What  this  amounts  to  is  bu- 
reaucratic inertia.  You  have  never 
seen  anybody  in  the  services  want  to 
give  up  any  read  estate  for  any  pur- 
pose. 

This  happens  to  be  an  emergency.  I 
am  shocked.  I  am  genuinely  shocked 
at  the  temerity  of  this  response, 
saying:  We  cannot  be  bothered  moving 
a  classroom  in  order  to  make  way  for  a 
hospital  to  accommodate  an  epidemic. 

Let  me  just  say  one  other  thing.  My 
friend  from  Illinois  has  not  toured 
that  facility,  I  do  not  believe.  I  have. 
Let  me  tell  you,  the  only  valid  reason. 
the  only  difficulty  they  woiQd  encoun- 
ter is  that  not  40  percent,  but  maybe 
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15  to  20  percent  of  the  facility  is  dedi- 
cated to  some  kind  of  medical  experi- 
mentation. What  would  t)e  involved  in 
moving  that  is  that  they  would  be 
forced  to  recalibrate  certain  instru- 
ments. My  God.  how  difficult  is  that? 
Mr.  President.  I  reserve  the  balance  of 
my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Illinois 
has  yielded  back  his  time. 

Mr.  DIXON.  Mr.  President.  I  had 
not  intended  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  remaining. 

Mr.  DIXON.  Mr.  President.  I  will 
take  a  minute  or  so. 

Mr.  President.  I  simply  want  to  say 
this  in  conclusion  for  those  opposing 
this  amendment.  We  had  asked  the 
distinguished  Senator  from  California 
to  let  us  provide  in  a  second-degree 
amendment,  which  is  prevented  by  the 
unanimous-consent  agreement  unless 
he  would  agree  to  it.  for  HHS  and  the 
Department  of  Defense  to  study  this 
question  and  come  back  next  year 
with  a  sensible  recommendation.  My 
friend  from  Caltfomia  did  not  want  to 
accept  that. 

Under  those  circumstances,  we  are 
forced  to  oppose  this  amendment, 
which  would  mean  a  tremendous  cost 
to  the  Federal  Government  in  duplica- 
tion of  effort,  as  I  previously  indicat- 
ed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Depart- 
ment of  Defense  to  Senator  Nuim. 
chairman  of  the  Armed  Services  Com- 
mittee, be  printed  in  the  Record  at 
this  point.  The  letter  indicates  their 
opposition  to  the  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

Office  of  thi  Assistakt 

SBCIUrrARY  OF  OeFE'.'SE, 

Woihington,  DC.  September  23,  1987. 
Hon.  Sam  Ntnn*, 

Chairman,  Senate  Armed  Services  Commit- 
tee. U.S.  Senate.  Washington,  DC. 
Dear  Senator  Ndnn:  The  predominant 
need  for  linguists  and  language-trained 
technicians  in  the  Department  of  Defense  is 
to  support  intelligence  and  national  security 
missions.  Increases  in  this  area,  combined 
with  enhanced  linguist  requirements  for 
special  operations  forces  and  other  military 
missions,  have  caused  student  input  at  the 
Defense  Language  Institute.  Monterey 
(DLI)  to  more  than  double  in  the  last 
decade.  Over  15  years  ago.  the  Department 
of  Defense  made  the  decision  to  consolidate 
its  military  foreign  language  training  at  the 
Presidio  of  Monterey  in  California.  In  1979. 
and  again  in  1982.  we  were  compelled  to 
open  auxiliary  schoolhouses  in  San  Antonio 
and  San  Francisco;  but  we  never  abandoned 
the  objective  of  consolidation.  Since  1982  we 
have,  with  active  Congressional  support,  ex- 
pended almost  $83  million  in  construction 
for  the  DLI  to  replace  hopelessly  outdated 
facilities  (as  old  as  1903)  and  to  meet  the  in- 
creasing student  load.  We  were  able  to  ter- 
minate the  San  Antonio  annex  in  1986,  but 
unforeseen  language  requirements,  with 
firm  projections  Into  the  future,  had  recent- 


ly led  us  to  conclude  that  we  would  need  the 
San  Francisco  annex  indefinitely.  Environ- 
mental restrictions  (mostly  water  and 
sewage)  limit  the  student  load  at  the  Presid- 
io of  Monterey  to  4.080.  We  will  approach 
4,800  studenU  by  1992. 

Despite  recent  objections  by  the  Secretary 
of  Defense  and  the  Secretary  of  the  Army, 
there  is  now  legislation  pending  that  would 
cause  us  to  evacuate  the  DLI  training  facili- 
ty in  San  Francisco— a  former  Public  Health 
Service  hospital  that  is  desired  for  use  as  an 
AIDS  clinic  and  research  center.  We  have 
had  no  opportunity  to  program  for  alterna- 
tives. The  former  hospital  Is  particularly 
well-suited  as  a  language  school  and  would 
be  costly  to  replace.  We  are  using  this  loca- 
tion effectively,  and  were  just  beglrmlng  to 
expand  operations  to  handle  modest  In- 
creases In  student  load.  Our  best  and  most 
ardent  argument  Is  to  be  allowed  to  contin- 
ue to  operate  as  we  had  plaruied. 

If  the  Congress  proceeds  with  the  DLI  re- 
location legislation,  then  we  must  have  com- 
pensatory relief. 

After  exhaustive  review— site  visits  and 
engineering  comparisons— the  Department 
of  Defense  and  the  Department  of  the 
Army  concluded  that  a  permanent  and  en- 
during structure  at  Ft.  Ord,  California, 
would  be  the  most  effective  solution.  Engi- 
neering assessments  and  cost  data  have 
been  presented  to  your  staff  and  Interested 
colleagues  In  both  the  House  and  the 
Senate.  Relocation  to  Ft.  Ord  continues  the 
policy  of  consolidation,  drawing  the  auxilia- 
ry school  even  closer  to  the  Commandant  in 
Monterey.  Ft.  Ord  also  presents  the  most 
desirable  base  for  student  troop  support  and 
the  soldierization  of  the  many  recruit-level 
students  who  enter  language  school  (up  to 
80  percent  recent  enlistees).  To  meet  this  re- 
quirement the  AIDS  Hospital  legislation 
must  Include  authorization  and  appropria- 
tion for  an  estimated  $31.4  million  in  mili- 
tary construction  (Title  IV,  Defense  Agen- 
cies). Other  alternatives  that  have  been 
aired  are  undesirable  and  may  be  based  on 
Incomplete  engineering  data  and  temporary 
accommodations.  Relocation  to  the  Oakland 
Army  Center,  for  example,  could  cost  over 
$21  million  for  immediate  construction, 
would  continue  the  use  of  older  facilities, 
would  not  present  the  desirable  environ- 
ment for  language  students,  would  take 
longer  to  design  and  execute,  and  would 
cause  the  displacement  of  resident  Navy 
missions  whose  construction  requirements 
could  exceed  an  additional  $17  million. 

We  wish  not  to  be  forced  to  leave  the  aux- 
iliary school  at  the  Presidio  of  San  Francis- 
co; not  now;  not  in  the  future.  Any  move 
would  cause  serious  disruption  to  the  lan- 
guage training  mission.  But  the  DoD  has 
recommended  a  well-thought-out  alterna- 
tive: relocate  the  DLI  school  at  Ft.  Ord.  The 
Army's  Training  and  Doctrine  Command, 
the  Army  Staff,  the  Army  Secretariat,  and 
the  Office  of  the  Secretary  of  Defense 
agree.  We  solicit  yoi<r  support  on  this  Issue. 
Sincerely, 

Charles  A.  Hawkins,  Jr., 
Dejfuty  Assistant  Secretary 

of  Defense  (Intelligence). 

Mr.  DIXON.  Mr.  President,  subject 
to  a  brief  closing  by  my  friend  from 
California.  I  intend  to  move  to  table 
the  amendment  and  yield  back  the  re- 
mainder of  my  time.  I  believe  we  have 
an  agreement  to  vote  later  in  the  day. 

The  PRESIDING  OFFICER.  A 
motion  to  table  must  be  made  after  all 
time  has  expired. 


Mr.  DIXON.  Then  I  will  move  to 
table  when  my  colleague  has  conclud- 
ed. 

Mr.  WILSON.  A  point  of  parliamen- 
tary Inquiry,  Mr.  President.  Was  not 
the  unanimous  consent  agreement  one 
that  contained  the  requirement  for  an 
up  or  down  vote? 

Mr.  DIXON.  No,  may  I  say  to  my 
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The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  correct. 

Who  yields  time  to  the  Senator  from 
California? 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WII^ON.  Mr.  President,  I  yield 
3  minutes  to  my  distinguished  col- 
league. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  California  [Mr. 
Wilson]  in  offering  this  amendment, 
which  would  transfer  the  former 
Public  Health  Service  Hospital  located 
in  the  Presidio  of  San  Francisco  from 
the  Department  of  the  Army  to  the 
county  of  San  Francisco  for  use  as  a 
regional  AIDS  facility.  However,  the 
amendment  would  first  require  the 
Secretary  of  Defense  to  determine  the 
most  economically  feasible  manner  to 
relocate  the  Defense  Language  Insti- 
tute that  now  occupies  the  facility 
and,  within  90  days  after  the  date  of 
enactment,  report  that  determination, 
along  with  a  cost  estimate  of  the 
transfer  to  the  Comptroller  General. 
The  Comptroller  General,  within  30 
days  after  receiving  the  determination 
and  cost  estimate,  would  submit  them, 
together  with  an  evaluation  of  the  de- 
termination and  estimate,  to  the  Com- 
mittees on  Armed  Services. 

Second,  the  amendment  would  re- 
quire, as  a  precondition  to  the  trans- 
fer, that  the  county  of  San  Francisco 
certify  to  the  Secretary  of  the  Army 
that  it  is  financially  prepared  to 
assume  possession  of  and  operate  the 
facility. 

Mr.  President.  I  am  pleased  to  join 
with  my  colleague  from  California 
[Mr.  Wilson]  to  offer  this  amendment 
requiring  the  Departments  of  Defense 
and  Health  and  Human  Services  to 
conduct  a  study.  Once  this  facility  is 
transferred  to  the  county  of  San  Fran- 
cisco, it  would  be  used  to  provide  sub- 
acute care  to  people  with  AIDS  and 
ARC  throughout  the  region.  This  type 
of  care  is  virtually  unavailable  any- 
where in  the  San  Francisco  Bay  area 
and  the  same  is  true  throughout  the 
country. 


The  availability  of  appropriate  care 
and  treatment  for  people  with  AIDS 
or  AIDS-related  complex  [ARC]  varies 
widely  across  the  country.  With  very 
few  exceptions,  care  and  treatment  are 
at  best  a  patchwork  of  hospital,  home, 
and  community-based  services.  At 
worst,  they  are  nonexistent.  In  most 
places,  they  are  simply  inadequate. 

A  most  serious  problem  is  the  lack  of 
adequate  programs  for  those  in  need 
of  care  other  than  hospitalization. 
Some  communities  have  developed  sys- 
tems of  noninstitutional  care  and  it  is 
widely  accepted  that  more  such  sys- 
tems need  to  be  developed.  However, 
although  additional  home  and  commu- 
nity-based services  are  badly  needed,  a 
less-publicized  but  equally  pressing 
need  also  exists  for  the  development 
of  nursing-home-care  models.  Home- 
and  community-based  care  cannot 
always  provide  the  needed  level  of  at- 
tention or  medical  services  that  people 
with  AIDS  or  severe  ARC  sometimes 
require.  Although  these  individuals 
may  not  need  hospitalization,  family 
and  community  support  services  are 
often  not  enough. 

Many  individuals  with  AIDS  and 
ARC.  particularly  those  who  suffer 
from  neurological  complications  re- 
sulting from  infection  with  the  human 
immunodeficiency  virus  [HIV]  virus, 
need  24-hour-a-day  surveillance  that 
cannot  be  provided  in  a  noninstitu- 
tional setting.  Other  individuals  may 
not  need  the  high  level  of  care  found 
in  a  hospital,  but  may  need  more  so- 
phisticated medical  care  than  can  be 
provided  for  at  home. 

Patients  with  those  needs  typically 
are  referred  to  nursing  homes.  Unfor- 
tunately, there  is  a  paucity  of  skilled 
nursing  or  subacute  care  available  for 
individuals  with  AIE>S  throughout  the 
country.  Although  a  very  small 
number  of  nursing  homes  have  agreed 
to  take  AIDS  patients,  most  refuse  to 
do  so.  This  gap  in  the  continuum  of 
care  for  AIDS  patients  means  that 
more  patients  stay  in  hospitals  when 
they  don't  need  to  or  that  they  simply 
don't  receive  needed  medical  and 
social  services. 

Even  in  San  Francisco,  which  has 
served  as  a  model  for  providing  a  co- 
ordinated network  of  community  med- 
ical and  social  services  to  people  with 
AIDS,  very  little  nursing-home  care  is 
available. 

Dr.  David  Werdegar,  Director  of 
Public  Health  in  San  Prajicisco,  esti- 
mates that  at  least  7.5  percent  of  all 
AIDS  patients  need  skilled  nursing 
care  at  any  one  time.  By  the  end  of 
this  year.  258  people  with  AIDS  or 
severe  ARC  in  San  Francisco  alone 
will  be  in  need  of  skilled  nursing  care. 
That  number  will  surpass  500  in  1991. 
And  that  estimate  does  not  take  into 
account  the  impact  of  AZT  or  other 
drugs  that  may  be  developed  to  pro- 
long the  life  of  AIDS  patients. 


Currently,  patients  who  require 
skilled  nursing  care  in  San  Francisco 
are  placed  in  a  variety  of  settings. 
most  of  which  are  inappropriate.  For 
instance,  many  patients  continue  to 
receive  care  in  acute-care  settings  be- 
cause they  need  a  certain  amount  of 
medical  assistance  that  cannot  be  pro- 
vided for  in  the  community.  San  Fran- 
cisco estimates  that  approximately  13 
percent  of  the  patients  at  San  Francis- 
co General  at  any  one  time  are  in  that 
situation.  At  present,  there  are  30  to 
40  AIDS/ARC  patients  in  San  Francis- 
co General  Hospital  alone. 

Many  more  AIDS  and  ARC  patients 
are  discharged  to  their  homes,  even 
though  neurological  complications  re- 
sulting from  the  HIV  infection  or  drug 
addiction  make  adequate  care  at  home 
or  in  a  commimity  residential  setting 
difficult  or  impossible.  Most  tragic  and 
disturbing  are  the  cases  of  those  indi- 
viduals who  are  discharged  from  the 
hospital  with  no  home  to  go  to  and 
who,  with  their  tragic  vtilnerability  to 
life-threatening  diseases,  are  then 
forced  into  homelessness. 

Mr.  President,  this  amendment 
would  help  San  Francisco— and  the 
Nation— address  that  problem.  The  fa- 
cility at  the  Presidio  is  well-suited  for 
use  as  a  regional  skilled  nursing  and 
training  facility. 

I  have  talked  to  the  manager  of  this 
bill,  the  distinguished  Senator  from 
Georgia  [Mr.  Nunn]  about  this  amend- 
ment and  he  has  been  very  helpful  in 
trying  to  work  out  an  amendment  that 
he  could  accept.  Unfortunately,  he 
still  has  serious  concerns  regarding 
the  cost  of  effecting  the  transfer  and 
whether  there  will  be  funding  avail- 
able to  carry  out  the  necessary  renova- 
tions of  the  facility  and  to  meet  oper- 
ating expenses.  I  want  to  assure  the 
chairman  that  I  am  working  to  make 
that  fimding  available  as  soon  as  the 
transfer  is  accomplished.  I  appreciate 
his  concern  that  we  not  force  the  relo- 
cation of  the  language  school  and  its 
faculty  and  students  only  to  have  the 
facility  remain  idle. 

Thus,  when  S.  1220.  the  proposed 
"AIDS  Research  and  Information  Act 
of  1987"  is  considered  by  the  full 
Senate,  I  intend  to  offer  an  amend- 
ment, which  I  submitted  on  August  7 
as  amendment  No.  672.  to  establish  a 
4-year— fiscal  years  1988  through 
1991— $10  million  program  of  three 
demonstration  nursing  homes  for 
people  with  AIDS  or  ARC.  They  are  to 
be  conducted  in  areas  with  the  highest 
incidence  of  AIDS  and  the  greatest 
needs  for  these  services,  such  as  San 
Francisco. 

These  facilities  would  also  serve  as  a 
training  ground  for  nurses,  mental 
health  counselors,  physicians,  and 
other  health-care  professionals  and 
paraprofessionals  who  provide  care  to 
people  with  AIDS.  Finally,  the  amend- 
ment would  provide  for  evaluating 
whether  it  is  more  appropriate  to  es- 


tablish specialized  AIDS  centers  or 
units  or  to  provide  AIDS  patients  with 
care  in  general  community  nursing 
homes. 

As  I  noted  earlier,  at  present,  few 
nursing  homes  will  admit  AIDS  pa- 
tients. In  many  cases,  nursing  home 
staffs  are  not  appropriately  trained  to 
care  for  people  with  AIDS.  Other 
nursing  homes  refuse  to  accept  AIDS 
patients  because  the  level  of  reim- 
bursement under  Medicaid  is  too  low. 
StiU  other  nursing  homes  are  appar- 
ently denying  admittance  to  AIDS  pa- 
tients out  of  fear— fear  of  contagion 
and  fear  that  their  other  patients 
might  leave. 

This  amendment  would  help  provide 
needed  training  to  health-care  work- 
ers, research  on  the  long-term  aspects 
of  AIDS,  and,  most  importantly, 
needed  and  appropriate  services  to 
people  with  AIDS.  It  would  provide 
for  the  establishment  of  demonstra- 
tion projects  involving  hundreds  of 
AIDS  patients  and  health-care  work- 
ers. I  have  discussed  the  amendment 
with  the  floor  managers  of  S.  1220,  the 
distinguished  chairman.  Mr.  Kennedy 
and.  ranking  minority  member.  Mr. 
Hatch,  of  the  Labor  and  Human  Re- 
sources Contmiittee,  and  I  believe  they 
are  supportive  of  it. 

Mr.  President,  I  am  also  pursuing  se- 
curing the  necessary  appropriations 
for  the  demonstration  project  and  for 
the  renovation  of  the  old  PHS  Hospi- 
tal. The  facility  is  generally  in  good 
condition  because  the  Army  has  kept 
it  ready  for  health-care  use  in  the 
event  of  an  emergency.  However,  some 
renovations  are  needed  to  transform  it 
into  a  subacute-care  facility  for  people 
with  AIDS. 

The  city  of  San  Francisco  estimates 
that  approximately  $15  million  would 
be  needed  for  repairs,  conversion,  and 
start-up  costs.  I  have  contacted  the 
chairman.  Mr.  Chiles,  and  ranking  mi- 
nority member.  Mr.  Weicker,  of  the 
Appropriations  Subcommittee  on 
Labor.  Health  and  Human  Services, 
Education,  and  Related  Agencies  to 
urge  inclusion  of  funding  to  cover  80 
percent  of  those  costs  in  the  fiscal 
year  1988  Labor-HHS-Education  Ap- 
propriations Act,  as  authorized  under 
section  1610(b)(1)(B)  of  the  PubUc 
Health  Service  Act— 42  U.S.C. 
300r(b)(l)(B).  That  law  authorizes  the 
Secretary  to  "make  grants  to  public 
and  nonprofit  private  entities  for 
projects  for  the  conversion  of  existing 
facilities  into  facilities  for  long-term 
care"  to  provide  services  for  medically 
underserved  populations.  Clearly,  the 
proposed  grant  to  the  city  of  San 
Francisco  would  meet  these  criteria.  I 
also  urged  that  $10  million  be  appro- 
priated to  carry  out  the  demonstration 
projects  to  be  set  up  under  my  pro- 
posed amendment  No.  672. 

Mr.  President,  San  Francisco  has  the 
highest  number  of  AIDS  and  ARC  pa- 
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tients  per  capita  of  any  U.S.  city.  It 
has  responded  compassionately  and  ef- 
fectively to  the  epidemic  through  the 
development  of  an  extensive  network 
of  home  aaid  community-based  care  as 
well  as  by  providing  first-rate  hospital 
care.  Consequently,  people  with  AIDS 
and  ARC  migrate  to  San  Francisco 
from  throughout  the  country. 

San  Francisco  has  borne  more  than 
its  share  of  the  burden.  The  city  has 
allocated  $18  million  in  its  1987-88 
budget  for  AIDS— 5  percent  of  the 
city's  entire  health  fimd.  It  has  spent 
more  than  $50  million  on  AIDS  since 
1982— more  than  any  other  mimicipal- 
ity— and  needs  Federal  assistance  to 
continue  to  provide  vital  health  serv- 
ices. 

A  subacute-care  facility  would  be  a 
resource  not  just  for  the  residents  of 
San  Francisco  and  those  AIDS  and 
ARC  patients  who  have  moved  to  that 
city,  but.  Indeed,  individuals  in  the 
entire  region. 

This  amendment  would  be  an  impor- 
tant step  in  the  Federal  Government's 
acknowledging  that  this  extraordinary 
epidemic  requires  that  extraordinary 
steps  be  taken  to  combat  it  and  to 
ensure  that  people  with  the  disease  re- 
ceive compassionate  and  effective  care. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Under  the  previous  order,  the  hour 
of  12:45  p.m.  having  arrived,  the  Sena- 
tor from  New  Jersey  is  recognized  to 
speak  not  beyond  the  hour  of  1:15  p.m. 
today. 

Mr.  DIXON.  Mr.  President,  if  I  may 
impose  on  the  Senator  from  New 
Jersey,  I  will  say  I  will  make  the 
motion  to  table  this  evening. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  Wn^ON.  Mr.  President.  I  do 
not  object  to  my  friend  sharing  that 
intelligence  with  me.  I  think  that  as  a 
matter  of  procedure  it  Is  not  yet  in 
order.  Is  that  correct?    

The  PRESIDING  OFFICER.  The 
Senator  has  not  yet  made  the  motion? 

Mr.  WILSON.  How  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  1  minute 
remaining. 

The  Senator  from  New  Jersey. 


JUDGE  ROBERT  BORK 

Mr.  BRADLEY.  Mr.  President,  the 
verdict  on  the  appointment  of  Robert 
Bork  to  the  Supreme  Court  will  be  one 
of  the  most  important  decisions  this 
body  will  ever  make.  It  wiU  have  a  de- 
cisive effect  not  only  on  the  Nation's 
highest  court  but  also  on  all  the  courts 
throughout  the  land.  The  next  ap- 
pointee will  be  the  pivotal  vote  on 
issues  that  are  crucial  to  the  kind  of 
society  we  will  become  and  the  way  we 
relate  to  each  other  as  human  beings. 


I  believe  paramount  among  his  qualifi- 
cations must  be  an  unquestioned  com- 
mitment to  civil  rights  and  individual 
liberties. 

Many  Senators  have  concerns  about 
Judge  Bork's  position  on  the  right  to 
privacy,  equality  for  women,  or  the  le- 
gitimacy of  "original  intent."  I  share 
these  concerns,  but  for  me  Judge 
Bork's  record  on  civil  rights  is  the  de- 
termining factor.  Why  do  I  put  so 
much  weight  on  civil  rights?  Because 
an  essential  part  of  what  is  best  about 
America  has  been  shaped  by  racial  mi- 
norities struggling  to  realize  the  prom- 
ise of  the  Declaration  of  Independence 
"that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  that 
among  these  are  life,  liberty,  and  the 
pursuit  of  happiness.  That  to  secure 
these  rights.  Governments  are  insti- 
tuted among  men.  deriving  their  just 
powers  from  the  consent  of  the  gov- 
erned." 

America's  effort  to  put  out  most 
noble  ideals  into  practice  distinguishes 
our  democracy.  That  progress  is  not 
ancient  history.  Some  of  it  happened 
just  yesterday.  Certainly  much  of  it 
happened  within  our  lifetime.  And 
without  vigilance  it  could  be  lost,  as  it 
was  in  previous  eras. 

We  forget  that  50  years  after  Eman- 
cipation, during  the  Presidency  of  Wil- 
liam Howard  Taft.  the  Post  Office,  the 
Census  Bureau,  the  Federal  Treasury, 
and  the  Bureau  of  Printing  and  En- 
graving all  practiced  segregation. 

We  forget  that  by  the  end  of  the 
Wilson  administration,  over  50  years 
after  the  ratification  of  the  14th  and 
15th  amendments,  segregation  had 
been  extended  to  the  galleries  of  the 
U.S.  Senate  and  the  lunchroom  of  the 
Library  of  Congress.  Toilets  in  Federal 
buildings  were  marked  "whites  only" 
and  "colored." 

We  forget  that  the  U.S.  Armed 
Forces  was  segregated  until  President 
Harry  Truman  issued  his  Executive 
order  in  1948. 

We  forget  that  as  recently  as  the 
1960's.  blacks  were  still  risking  their 
necks  for  the  right  to  share  lunch 
counters,  parks,  hotels,  and  public 
transportation  with  their  white  com- 
patriots. 

We  forget  that  until  1964.  the  right 
to  vote  was  routinely  denied  by  the  im- 
position of  poll  taxes. 

We  forget  the  footdragging  that  per- 
sisted throughout  the  1970's  in  imple- 
menting the  school  desegregation 
which  was  ordered  20  years  before. 

We  forget  that  during  the  1980's  in 
New  Jersey,  in  Louisiana,  and  in 
Texas,  there  have  been  attempts  to  in- 
timidate black  voters  from  exercising 
their  franchise. 

We  forget  that  only  4  years  ago,  the 
Reagan  Justice  Department  declared 
that  private  schools  which  practiced 
racial  discrimination  would  have  their 
bigotry   subsidized   by   the   American 


taxpayers  through  retention  of  the 
schools'  tax-exempt  status.  The  result, 
had  the  Supreme  Court  not  rejected 
it.  would  have  been  segregation,  con- 
doned and  supported  by  the  Federal 
Goverrunent,  much  as  it  was  100  years 
earlier. 

And  if  we  forget  the  history  that 
happened  in  our  own  lifetime,  how 
likely  are  we  to  remember  the  350-year 
Odyssey  of  black  Americans'  struggle 
for  equality?  Yet  that  history  frames 
today's  debate. 

We  must  remember  that  all  Ameri- 
cans are  better  off  because  of  the 
progress  we  make. 

We  must  remember  that  the  change 
begun  by  Brown  versus  Board  of  Edu- 
cation brought  black  Americans  great- 
er freedom  and  opportunity,  but  it 
also  gave  white  Americans  self-respect. 

We  must  remember  that  the  civil 
rights  movement  transformed  the 
South  from  a  place  of  national  sorrow 
and  misunderstanding  to  a  center  of 
hope  and  pride;  from  a  community  di- 
vided to  a  community  emulated;  from 
a  contradiction  of  the  Founding  Fa- 
thers' ideals  to  the  realization  of  their 
fulfillment.  As  it  challenged  all  Ameri- 
cans, both  North  and  South,  it  re- 
vealed what  we  should  have  known  all 
along— that  racial  discrimination  has 
no  geographical  boundaries  and  that 
redemption  from  our  original  sin  was  a 
national  yearning. 

Throughout  the  Judiciary  Commit- 
tee hearings.  Judge  Bork  has  attempt- 
ed to  put  himself  on  the  right  side  of 
this  history.  He  has  repudiated  views 
he  once  held  that  denied  minorities 
full  equality  with  whites,  and  he  has 
affirmed  that  the  Constitution  out- 
laws all  racial  discrimination.  I  am 
pleased  to  hear  that.  But.  even  if 
Judge  Bork  does  accept  the  principle 
of  unabridged  quality  for  racial  mi- 
norities, there  is  little,  if  anything,  in 
his  record,  that  persuades  me  he  can 
be  counted  on  to  enforce  this  principle 
vigorously. 

He  has  opposed  decisions  that 
upheld  the  constitutionality  of  the 
Federal  Voting  Rights  Act  which  en- 
abled minorities  in  America  to  partici- 
pate in  the  electoral  process.  Without 
the  Voting  Rights  Act.  States  would 
again  be  free  to  require  literacy  tests 
as  a  condition  for  voting.  This  would 
disenfranchise  millions  of  voters. 

He  has  opposed  a  decision  prohibit- 
ing State  courts  from  enforcing  racial- 
ly restrictive  covenants  requiring 
homeowners  not  to  sell  their  property 
to  nonwhites.  Had  Judge  Bork's  view 
prevailed  on  the  Supreme  Court,  we 
might  still  be  waiting  to  breakdown 
legal  racial  barriers  in  neighborhoods. 
He  has  opposed  a  decision  declaring 
the  poll  tax  unconstitutional.  Had  this 

view  prevailed  on  the  Supreme  Court. 

the  spectre  of  Jim  Crow  would  still 

hover  over  the  voting  booths  of  Amer- 
ica. 


Judge  Bork  also  has  disagreed  with  a 
number  of  cases  implementing  the 
equal  protection  clause  of  the  14th 
amendment.  His  opposition  to  provid- 
ing remedies  for  discrimination  is 
highly  significant.  It  prevents  him 
from  upholding  laws  that  actually  give 
minorities  full  equality.  He  apparently 
opposes  remedying  the  effects  of  past 
discrimination  except  where  an  Indi- 
vidual proves  that  he  or  she  has  been 
the  direct  victim  of  racial  discrimina- 
tion. 

If  this  view  were  to  prevail,  institu- 
tions that  have  Implemented  smoothly 
functioning  affirmative  action  pro- 
grams would  be  plunged  into  chaos. 
Should  they  abandon  them,  regardless 
of  how  well  they  are  worldng,  or  how 
good  they  are  for  profits  and  morale? 
And  to  what  purpose?  To  support 
some  narrow  reading  of  the  14th 
amendment  remarkable  only  for  its  in- 
sensitivity  to  American's  history? 

Mr.  President,  in  the  years  ahead,  a 
deeper  trust  among  the  races  will  re- 
quire great  candor.  It  will  require 
more  action  and  less  rhetoric;  more 
mutual  understanding,  less  finger- 
pointing;  more  willingness  to  confront 
fears  of  violence,  less  acceptance  of 
token  solutions  to  deteriorating  eco- 
nomic conditions.  Above  all,  white 
America  must  assure  black  America 
that  the  legal  basis  for  black  advance- 
ment remains  unchallengeable  and  the 
determination  to  enforce  the  law  re- 
mains unquestioned.  The  Supreme 
Court  is  the  ultimate  guarantor  of 
that  assurance.  We  must  have  a  Su- 
preme Court  that  understands  the 
need  to  make  opportunity  a  reality  for 
minorities  who  historically  have  been 
excluded  from  jobs,  from  schools, 
from  full  participation  in  society.  Any- 
thing less  is  a  sham. 

Judge  Bork  is  erudite.  He  has  a 
quick  mind  and  a  ready  wit.  He  po- 
sesses  the  attractive  qualities  of  a 
great  college  professor— the  ability  to 
provoke,  to  challenge  assumptions,  to 
argue  fiercely,  to  reach  a  conclusion, 
and  then  move  on  to  the  next  class. 
His  iconoclasm,  while  stimulating  in  a 
professor,  can  be  disastrous  in  a  judge. 
What  is  important  in  our  deliberations 
is  not  how  nimble  his  argument  will  be 
but  how  his  decisions  will  affect  mil- 
lions of  Americans  who  will  have  to 
live  by  them. 

So  ultimately  what  we  are  asking  is 
not  only  what's  in  Judge  Bork's  mind 
but  also  what  is  in  his  heart.  Or  as 
former  Attorney  General  Nicholas 
Katzenbach  asked  for  me:  "Is  Robert 
Bork  a  man  of  judgment?"  Is  he  sensi- 
tive to  human  and  racial  problems?  Is 
he  fair,  impartial,  and  open-minded? 

I  can  hear  his  supporters  saying 
here  comes  the  irrational  argument. 
But  it  is  prudence,  not  irrationality,  to 
give  as  much  emphasis  to  citizen 
Bork's  past  views  as  to  nominee  Bork's 
new  views.  His  supporters  say.  "Can't 
one  change  his  views."  Yes,  certainly. 


Otherwise,  how  could  we,  in  the  last 
32  years,  have  moved  from  a  time 
when  the  air  was  heavy  with  racism  to 
one  in  which  the  union  of  religious 
faith  and  civic  action  has  begiin  to 
create  a  new  American  reality.  So.  yes. 
people  can  change. 

The  question  here  though  is  not 
whether  people  can  change  in  a  gener- 
ic sense  but  whether  Judge  Bork  has 
changed  since  he  expressed  his  hostile 
attitudes  toward  civil  rights  laws  and 
court  decisions.  On  the  one  hand,  we 
have  the  started  conversion  of  a  man 
who  in  his  life  time  has  had  several 
different  viewpoints.  On  the  other 
side,  we  have  the  lengthy  list  of  cur- 
rent and  past  positions  hostile  to  civil 
rights  from  the  nominee  of  an  admin- 
istration which  supports  subsidizing 
segregated  schools.  So  what  does  one 
do? 

During  the  confirmation  hearings, 
several  members  of  the  Judiciary 
Committee  tried  to  pin  Judge  Bork 
down  on  how  he  regarded  the  impor- 
tance of  precedent.  Would  he,  they 
asked,  seek  to  overturn  decisions  with 
which  he  disagreed?  His  answer:  No 
with  respect  to  some  areas;  unclear  as 
to  others.  He  chose  ambiguity  on  the 
central  question. 

A  law  school  professor  dissects 
precedents.  A  circuit  court  judge  ap- 
plies precedents.  A  Supreme  Court 
Justice  sets  precedents.  If  a  professor 
slips  back  temporarily  into  the  blank 
spot  of  racial  insensitivity,  it  hurts 
only  his  immediate  friends  who  be- 
lieved him  to  be  a  different  person.  If 
a  Jiastice  of  the  Supreme  Court  slips 
back,  it  could  hurt  generations  of 
Americans;  it  could  affect  our  place  in 
the  world;  it  could  destroy  our  self-re- 
spect; it  could  reopen  wounds  long 
healed;  it  could  paralyze  the  forward 
movement  of  society  toward  a  reconcil- 
iation with  our  past. 

Ask  yourself  how  you  will  feel  5.  7. 
or  10  years  from  now  if  the  Supreme 
Court,  with  Judge  Bork  as  the  decisive 
vote,  issues  a  series  of  decisions  that 
effectively  ends  32  years  of  progress  in 
civil  rights.  Ask  yourself  how  you  will 
face  your  neighbors,  and  supporters, 
who  believed  in  you.  Most  Senators 
would  say  it  could  never  happen.  I 
hope  it  will  not.  but  I  am  not  prepared 
to  take  the  chance  that  Justice  Bork 
would  never  slip  back  to  the  views  of 
Professor  Bork. 

So.  Mr.  President,  I  will  vote  against 
the  confirmation  of  Robert  Bork.  not 
because  I  question  his  integrity,  com- 
petence, or  qualifications,  but  because 
I  doubt  that  he  has  the  commitment 
to  civil  rights  and  individual  liberties 
on  which  the  decency  and  well-being 
of  our  American  community  depends. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  compliment  the  Senator 


from  New  Jersey  on  a  very,  very 
thoughtful  address  on  a  vitally  impor- 
tant matter  to  our  country,  civil  rights 
and  the  nomination  of  Judge  Bork  to 
be  on  the  Supreme  Court.  It  is  the  sort 
of  thoughtful  analysis  that  we  have 
come  to  expect  from  the  distinguished 
Senator  from  New  Jersey. 


RECESS  UNTIL  2  P.M. 

Mr.  CRANSTON.  Mr.  President.  I 
now  move  in  apcordance  with  the  pre- 
vious order  that  the  Senate  stand  in 
recess  until  the  hour  of  2  p.m. 

The  motion  was  agreed  to;  and,  at  1 
p.m..  the  Senate  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Dodd). 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  with  the  con- 
sideration of  S.  1174. 

VOTE  ON  AMENDHEMT  NO.  783 

The  PRESIDING  OFFICER.  Under 
the  previous  order  a  vote  will  now 
occur  in  relation  to  amendment  No. 
783  offered  by  the  Senator  from 
Kansas,  the  Republican  leader. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  rolL 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  98, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  283  Leg.l 
YEAS— 98 


Adams 

Gam 

Moynihan 

Armstrong 

Glenn 

Murkowski 

Baucus 

Graham 

Nickles 

Bentsen 

Gramm 

Nunn 

Biden 

Grassley 

Packwood 

Bingaman 

HarUn 

PeU 

Bond 

Hatch 

Pressler 

Boren 

Hatfield 

Proxmire 

Boschwitz 

Hecht 

Pryor 

Bradley 

Benin 

Quayle 

Breaux 

Heinz 

Reid 

Bumpers 

Helms 

Riegle 

Burdick 

HoUings 

RockefeUer 

Byrd 

Humphrey 

Roth 

Chafee 

Inouye 

Rudman 

Chiles 

Johnston 

Sanford 

Cochran 

Karnes 

Sarbanes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simpson 

D'Amato 

Kerry 

Specter 

Danforth 

Lautenberg 

Stafford 

Daschle 

Leahy 

Stennjs 

DeConcini 

Levin 

Stevens 

Olxon 

Lugar 

Symms 

Dodd 

Matsunaga 

Thurmond 

Dole 

McCain 

Trible 

Domenici 

McClure 

WaUop 

Durenberger 

McConnell 

Warner 

Evans 

Melcher 

Weicker 

Exon 

Metzenbaum 

Wilson 

Ford 

Mikulskl 

Wlrth 

Fowler 

MltcheU 
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NOT  VOTING— a 
Gore  Simon 

So.  the  amendment  (No.  783)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  President,  I  move  to  lay  that 
motion  on  the  table.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  TgS 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  California  [Mr. 
Wilson],  amendment  786,  for  debate 
only  at  this  time. 

The  Senator  from  California  has  I 
minute  remaining.  The  Senator  from 
Illinois  [Mr.  Dixon)  has  8  minutes  and 
49  seconds  remaining. 

This  amendment,  at  the  conclusion 
of  the  debate,  will  be  set  aside  under 
the  previous  order  to  be  the  third 
amendment  disposed  of  at  8  p.m.  this 
evening. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  remaining 
time  on  this  amendment  not  run. 
There  is  not  much  time  left  on  this. 
For  the  moment,  the  Senate  may  pro- 
ceed with  other  matters^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO  Tg« 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of- 
fered by  the  Senator  from  California. 

Who  yields  time? 

Mr.  WII^ON.  Mr.  President,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  President,  my  dear  friend  and 
colleague  this  morning  made  the  point 
that  there  had  been  defeat  of  an 
amendment  that  sought  to  transfer 
funds  froqi  the  DOD  budget  to  the 
NIH  budget  the  other  day.  I  think  he 
forgot  that  this  very  morning  both 
sides  accepted  an  amendment  offered 
by  the  Senator  from  Louisiana  to  pro- 
vide Tulane  University  with,  as  it 
turns  out.  $23  million  for  bioenviron- 
mental  hazards  research.  I  gather  that 
is  for  unspecified  research. 

Mr.  President,  I  do  not  begrudge 
that  money.  I  will  simply  say  there  is 
an  epidemic,  an  AIDS  epidemic,  in  San 
Francisco.  That  Is  quite  specific.  There 
is  need  right  now  to  be  planning  to  ac- 
conunodate  that  epidemic.  By  1991. 
5.000  people  will  be  infected  with  the 
AIDS  vims.  The  hospital  in  question, 
which  was  a  public  health  hospital. 


now  being  used  as  a  classroom  for  the 
teaching  of  foreign  language,  is  essen- 
tial to  provide  300  beds  for  expected 
cases.  Language  can  be  taught  any- 
where and  does  not  require  a  hospital. 
This  hospital  would,  in  fact,  be  valua- 
ble to  the  services  in  time  of  mobiliza- 
tion. 

Mr.  President,  there  is  no  question 
other  than  the  convenience  of  junior 
Department  of  the  Army  bureaucrats 
to  oppose  this  measure. 

I  ask  if  my  colleague  will  yield  1 
minute  of  his  time. 

Mr.  DIXON.  I  am  delighted  to  do 
that.  Mr.  President. 

Mr.  WILSON.  Mr.  President,  there  is 
no  reason  beyond  the  convenience  of 
the  military.  Never  have  I  seeti  them 
really  willingly  give  up  real  estate. 
This  real  estate  was  not  their  real 
estate.  It  was  a  public  health  hospital. 
This  is  an  emergency.  If  we  act  now.  it 
will  be  in  time  to  prepare  them  to  ac- 
conunodate  300  subacute  cases. 

Mr.  President,  to  say  that  we  should 
not  inconvenience  the  Army  by  requir- 
ing them  to  relocate  to  a  facility  when 
they  are.  by  their  own  planning  proc- 
ess, obliged  to  do  so  in  a  matter  of  a 
few  years  anyway,  is  nonsense. 

I  do  not  think  we  can  proudly  look 
upon  ignoring  a  medical  emergency, 
an  epidemic,  merely  for  the  purpose  of 
obliging  the  convenience  of  junior  De- 
partment of  the  Army  bureaucrats.  I 
very  strongly  urge  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  California 
has  expired. 

Mr.  WILSON.  I  thank  my  friend 
from  Illinois  for  his  great  generosity 
and  graciousness.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  at  the 
appropriate  time,  at  8  o'clock  this 
evening  when  we  reach  this  particular 
vote,  I  will  move  to  table.  At  this  time, 
I  yield  back  the  remainder  of  the  time 
on  this  side.  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I 
wonder  if  after  a  few  remarks  I  will 
make,  and  I  will  be  brief,  if  the  Sena- 
tor from  Illinois,  the  manager  of  the 
bill,  would  enter  into  a  colloquy  with 
me  regarding  some  of  the  export  poli- 
cies and  also  regarding  some  of  the 
problems  we  have  had  with  Toshiba. 
Kongsberg.  and  now  it  looks  like  get- 
ting into  some  of  our  own  companies 
as  far  as  exporting  technology  to  the 
Soviet  Union  or  Soviet  allies. 

The  manager  of  the  bill  knows  I  had 
an  amendment  that  I  think  should 
properly  be  piaced  in  the  trade  bill, 
not  in  this  bill. 

I  had  offered  an  amendment  earlier 
on  the  floor  regarding  the  trade  bill. 


Senator  Garn.  of  Utah,  offered  a  per- 
fecting amendment  to  my  amendment. 
That  is  pending  now.  It  has  to  do  with 
prohibiting  Toshiba  from  doing  busi- 
ness in  the  United  States  because  of 
what  they  did  with  Kongsberg  in  sell- 
ing propeller-making  technology  to 
the  Soviet  Union,  enhancing  their  sub- 
marine capability. 

The  threat  to  our  national  security 
goes  far  beyond  this  one  sale  of  high 
technology  equipment  to  the  Soviets. 
Violations  are  occurring  not  only  in 
Japan,  but  In  Europe  and  the  United 
States  as  well. 

I  have  learned  from  the  Department 
of  Defense  that  the  Commerce  De- 
partment has  unilaterally  revised  its 
previous  policy  of  referring  export  li- 
censes to  DOD  when  the  end  user  is  a 
Soviet-bloc  entity  located  in  a  Western 
country.  What  this  means  is  that  stra- 
tegically significant  computer  systems 
and  related  equipment  which  would 
never  be  considered  as  eligible  for 
export  to  the  East  bloc  under  United 
States  and  Cocom  export  policies  are 
routinely  making  their  way  Into  the 
hands  of  Warsaw  pact  countries. 

In  an  internal  Department  of  Com- 
merce memo  issued  this  summer,  the 
policy  shift  enabling  such  exports  to 
be  licensed  without  DOD  or  Cocom  re- 
ferral was  formally  established.  How- 
ever, the  memo  largely  reaffirmed  a 
unilateral  Commerce  procedure  which 
appears  to  have  been  in  place  for  at 
least  a  year  without  the  knowledge  of 
the  Department  of  Defense.  Over  that 
time  span,  the  Department  of  Defense 
has  become  aware  of  some  license  ap- 
provals for  this  category  of  exports. 
However,  only  a  handful  of  those  were 
forwarded  to  DOD,  and  even  those  few 
applications  did  not  Identify  the  end 
user  as  an  East  bloc  entity.  Incomplete 
though  the  information  is,  it  Is  known 
that  Commerce  has  granted  licensing 
approval  for  a  powerful  computer 
system  to  support  the  activities  of 
Transnautic,  a  51-percent  Soviet- 
owned  facility  that  controls  10  percent 
of  all  shipping  operations  in  and 
through  Hamburg  Harbor.  We  also 
know  of  a  similar  application  involving 
a  shipping  firm  In  Singapore  that,  co- 
incidentally.  happens  to  be  a  fully 
owned  subsidiary  of  Moscow  Narodny 
Bank. 

I  feel  that  Commerce's  cavalier  ap- 
proach in  dealing  with  exports  to 
Soviet  bloc-owned  firms  makes  a 
mockery  of  our  own  export  control 
program  and  severely  undercuts  our 
initiatives  in  Cocom  to  address  the 
issues  of  diversion  and  export  enforce- 
ment on  a  multilateral  basis.  It  also 
serves  to  discredit  all  our  efforts  to  re- 
vitalize the  technology  transfer  con- 
trol mechanism  in  the  wake  of  the  To- 
shiba/Kongsberg  fiasco. 

In  response  to  these  charges  and 
Pentagon  pressure,  the  Commerce  De- 
partment has  returned  to  its  policy  of 
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granting  Pentagon  review  of  ship- 
ments of  high  technology  products  to 
Communist-controlled  companies  in 
non-Socialist  nations.  This  is  a  step 
forward,  for  we  need  strong  enforce- 
ment provisions  and  review  of  export 
licenses  by  the  Department  of  Defense 
to  make  sure  potential  violators  of 
Cocom  agreements  think  twice  before 
becoming  involved  in  illegal  transfers. 

My  amendment  that  we  talked  about 
here  dealt  with  Toshiba.  If  I  offered 
that  amendment,  it  would  prohibit  To- 
shiba from  doing  business  and  selling 
their  products  in  military  exchange 
stores.  That  is  only  a  small  part  of  To- 
shiba and  the  problem  we  are  dealing 
with. 

As  the  manager  of  the  bill  knows, 
there  have  been  revelations  in  the  last 
several  days  dealing  with  one  of  our 
mainframe  computer  manufacturers 
selling,  with  a  license  by  the  Com- 
merce Department,  some  technology 
to  a  Soviet  controlled  corporation  in 
West  Germany,  one  in  Singapore,  and 
so  forth.  I  believe  DOD  ought  to 
review  these  technical  purchases 
where  our  national  security  is  in- 
volved. I  understand  that  is  what  the 
administration  is  going  to  reassert 
there. 

I  yield  to  the  Senator  from  Illinois 
and  the  Senator  from  Virginia. 

Mr.  DIXON.  Does  the  Senator  from 
Virginia  care  to  comment? 

Mr.  WARNER.  Yes,  Indeed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  con- 
gratulate our  distinguished  colleague 
and  I  wish  to  associate  myself  with  his 
remarks. 

Congressman  Daniel,  senior  member 
of  the  Virginia  congressional  delega- 
tion, a  man  who  has  served  for  many, 
many  years  on  the  House  Armed  Serv- 
ices Committee,  brought  this  matter 
to  my  attention.  It  is  a  matter  that 
should  be  addressed  by  this  body.  It 
has  been  in  the  context  of  the  trade 
bill. 

It  is  my  understanding  that  the  Sen- 
ator from  Alabama  desires  to  bring 
the  amendment  up  and  not  add  it  on 
at  this  time.  Is  that  correct? 

Mr.  SHELBY.  The  Senator  Is  cor- 
rect. 

Mr.  WARNER.  But  that  action 
should  not  be  interpreted  that  this 
body  has  any  lessening  in  seeing  that 
the  purpose  of  the  amendment  Is  car- 
ried out. 

Mr.  SHELBY.  If  the  Senator  will 
yield,  I  believe  we  should  send  a  mes- 
sage here  this  afternoon  and  hope 
that  our  colleagues  who  will  be  on  the 
conference  committee  on  the  trade  bill 
will  hear  this,  that  we  are  reasserting 
our  Interest  In  the  Toshiba  affair,  in 
the  Kongsberg  affair,  in  what  has 
been  going  on  recently  with  the  ex- 
ports of  technical  know-how  to  the 
Soviet  Union. 


This  is  only  a  small  part  of  it.  But  I 
know  the  trade  bill  was  the  correct  bill 
for  this. 

I  appreciate  the  Senator  bringing 
this  up  with  me.  You  share  my  view 
that  we  are  giving  away  a  lot  of  tech- 
nology and  KGB  is  stealing  a  lot  of 
technology.  What  they  cannot  steal, 
they  are  buying  through  some  of  our 
allies  and  possibly  through  some  of 
our  own  companies  here  in  America. 

Mr.  WARNER.  Mr.  President,  the 
Senator  will  state  his  observations.  I 
take  note  of  the  fact  that  the  confer- 
ence on  the  armed  services  bill  may 
come  following  the  one  on  the  trade 
bill,  in  which  case  this  amendment  is 
now  in  the  House  bill.  Is  that  correct? 

Mr.  SHELBY.  It  is  a  separate  bill.  It 
Is  not  In  the  House  bill. 

Mr.  WARNER.  Sometimes  in  confer- 
ence things  can  be  cared  for.  The  good 
Senator  will  be  in  that  conference  as 
vill  the  Congressman  from  the  Fifth 
Congressional  District,  Dan  Daniel. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  my  distinguished  friend  from 
Alabama  that  he  is  a  ve*-y  valuable 
niember  of  the  Armed  Services  Com- 
mittee and  he  has  been  persistent  in 
his  concerns  about  this  very  serious 
national  security  problem.  He  has  con- 
tacted me  on  regular  occasions  con- 
cerning this  problem.  He  has  talked  to 
me  on  the  telephone  a  number  of 
times.  I  join  him  in  his  sincere  con- 
cerns and  assure  him  that  that  matter 
will  be  attended  to  and  will  be  careful- 
ly evaluated  by  the  conference  com- 
mittee between  the  two  Houses  on  the 
trade  bill. 

As  the  Senator  from  Alabama  al- 
ready pointed  out,  there  is  an  amend- 
ment on  that  trade  bill  already  adopt- 
ed by  the  Senate.  There  are  other 
matters  that  will  be  considered,  includ- 
ing the  Senator's  concerns  that  are 
contained  in  the  contemplated  amend- 
ment regarding  the  purchase  of  Toshi- 
ba products  in  military  exchanges 
around  the  United  States  and  around 
the  world  for  that  matter. 

I  will  be  a  confeiee  on  that  trade 
bill.  I  assure  the  Senator  of  my  sup- 
port for  his  concerns  and  the  fact  that 
his  concerns  will  receive  the  attention 
of  this  Senator  and  others  in  the  con- 
ference committee  as  well. 

Mr.  SHELBY.  Will  the  Senator 
yield? 

Mr.  DIXON.  I  am  delighted  to  yield. 

Mr.  SHELBY.  The  Senator  is  also  a 
member  of  the  Armed  Services  Com- 
mittee and  chairs  a  subcommittee  that 
will  have  some  jurisdiction  regarding 
this  in  the  event  the  conferees  in  the 
trade  bill  do  not  really  address  this 
subject.  Would  you  then  hold  hearings 
In  the  Armed  Services  Committee  on 
the  gravity  of  this  situation  as  far  as 
our  national  security  is  concerned? 

Mr.  DIXON.  I  assure  my  friend  from 
Alabama  that  will  be  done.  He  is  also 
aware  of  the  fact  that  I  have  intro- 
duced a  separate  piece  of  legislation 


concerning  the  trading  companies  who 
were  involved  with  Toshiba  in  this 
transaction.  We  hope  to  broaden  the 
understanding  of  the  Congress  about 
this  serious  problem  and  address  the 
question  of  trading  companies  as  well. 

So  the  question  the  Senator  is  refer- 
ring to,  which  is  profoundly  impor- 
tant, as  well  as  the  question  of  trading 
compar.ies  and  others  who  are  pres- 
ently violators  that  have  not  yet  been 
touched  by  the  amendment  previously 
adopted  to  the  trade  bill,  all  those 
matters  will  receive  our  attention  in 
the  conference  on  the  trade  bill.  And 
to  the  extent  that  the  conference  does 
not  satisfy  the  Senator  from  Alabama, 
I  am  sure  we  will  accommodate  him  at 
some  time  In  the  near  future  to  hear 
his  concerns 

Mr.  SHELBY.  If  the  Senator  from 
Illinois  will  yield  further,  I  would  have 
a  further  observation  here,  that  of  the 
obvious  confict  In  the  administration 
between  the  Department  of  Commerce 
and  the  DOD  regarding  the  selling  or 
exporting  of  technology  from  this 
country.  Does  the  Senator's  subcom- 
mittee have  jurisdiction  of  DOD  re- 
garding that? 

Mr.  DIXON.  I  believe  I  would  want 
to  inform  the  distinguished  Senator 
from  Alabama  that  technically  the  ju- 
risdiction for  that  question  would  lie 
with  my  distingtiished  friend  from 
New  Mexico.  Senator  Bingaman.  His 
Subcommittee  on  Defense  Industry 
and  Technology  would  be  jurisdiction- 
al on  that  question. 

Mr.  SHELBY.  We  will  work  on  that 
subcommittee  in  that  regard.  I  thank 
the  Senator.  I  appreciate  the  Senator 
yielding  and  I  appreciate  the  remarks 
of  the  Senator. 

Mr.  WARNER.  Mr.  President,  parlia- 
mentary inquiry.  The  present  matter 
before  the  Senate  is  what? 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  it  is  open 
for  amendment. 

Mr.  WARNER.  Mr.  President,  earli- 
er the  distinguished  Senators  from 
California,  the  junior  Senator.  Mr. 
Wilson,  and  the  senior  Senator,  Mr. 
Cranston,  brought  to  the  attention  of 
the  Senate  the  need  to  transfer  from 
Army  assets  to  the  civilian  sector  of 
the  city  of  San  Francisco  a  hospital, 
that  is.  a  building  formerly  designed 
and  built  for  purposes  of  medical  care 
but  now  being  utilized  as  an  education- 
al institution  for  the  teaching  of  lan- 
guages, to  transfer  that  building  to 
meet  a  humanitarian  need  and  to  try 
and  get  ahead  of  the  regrettable  bow 
wave  of  cases  anticipated  as  a  conse- 
quence of  the  AIDS  virus.  I  stsmd  in 
strong  support  of  this  amendment  and 
ask  our  colleagues  to  look  with  great 
care  upon  the  humanitarian  require- 
ments and  the  need  to  do  this.  I  com- 
mend both  Senators.  Let  us  bear  in 
mind  that  there  have  been  other 
pieces  of  legislation.  Indeed  one  this 
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day  and  several  yesterday,  which  Im- 
pacted on  States  of  various  Members 
of  this  body.  It  seems  to  me  when  they 
are  all  examined  this  one  is  perhaps 
the  most  noteworthy  of  all.  I  do  antici- 
pate support  by  this  body  for  this 
amendment. 

Mr.  WILSON.  I  thank  the  Senator. 

Mr.  DIXON.  Mr.  President,  will  my 
friend,  the  distinguished  manager  on 
the  other  side,  answer  this  question. 
The  Senator  from  Michigan  [Mr. 
Levin]  has  an  amendment  authorizing 
funds  for  centers  of  advanced  technol- 
ogy. I  think  he  has  talked  to  the  Sena- 
tor's side  about  this  and  there  was 
some  thought  it  had  been  cleared  over 
there.  It  is  acceptable  to  us  if  It  has 
been.  That  is  really  about  the  only 
other  business  other  than  an  amend- 
ment by  my  friend  from  Virginia  that 
we  know  about  at  this  point  in  time. 

Mr.  WARNER.  Mr.  President.  I  will 
confer  with  the  manager  of  the  bill. 

Mr.  President,  I  have  the  amend- 
ment before  me.  As  a  matter  of  coven- 
ience  to  the  manager  and  others.  I  will 
just  read  from  the  amendment,  which 
sets  forth,  I  think  with  some  clarity. 
the  purpose. 

SW.    .      HIGH      TECHNOLOGY      MANUFACTIIIUNG 
BQl'IPMENT. 

Of  the  funds  appropriated  pursuant  to 
section  201.  not  more  than  $31,000,000  of 
the  amount  appropriated  for  fiscal  year 
1988  and  not  more  than  $31,000,000  of  the 
amoiint  appropriated  for  fiscal  year  1989 
may  be  obligated  for  the  purchase  of  high 
technology  manufacturing  equipment  and 
the  installation  of  such  equipment  in  a  pri- 
vate, nonprofit  center  for  advanced  technol- 
ogies for  the  punpose  of  training,  in  a  pro- 
duction facility,  defense  critical  machine 
technicians  to  build,  operate,  and  maintain 
high  technology  manufacturing  equipment. 
Funds  may  not  be  obligated  for  such  pur- 
pose until  a  memorandum  of  understanding 
has  been  entered  into  by  the  Secretary  of 
Defense,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Education  concerning  the  praticipation  of 
their  respective  departments  in  a  project  to 
demonstrate  the  training  of  machine  techni- 
cians in  a  production  facility. 
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Of  the  funds  appropriated  pursuant  to 
section  201,  not  more  than  $31,000,000  of 
the  amount  appropriated  for  fiscal  year 
1988  and  not  more  than  $31,000,000  of  the 
amount  appropriated  for  fiscal  year  1989 
may  be  obligated  for  the  purchase  of  high 
technology  manufacturing  equipment  and 
the  installation  of  such  equipment  in  a  pri- 
vate, non-profit  center  for  advanced  tech- 
nologies to  train,  in  a  production  facility, 
defeitse  critical  machine  technicians  to 
build,  operate,  and  maintain  high  technolo- 
gy manufacturing  equipment.  Funds  shall 
not  be  obligated  for  this  purpose  until  a 
Memorandum  of  Understanding  between 
the  Secretaries  of  Defense,  Commerce, 
Labor,  and  Education  concerning  the  par- 
ticipation of  their  departments  is  concluded. 

Now,  Mr.  President,  I  have  a  letter 
here  addressed  to  the  distinguished 
Senator  from  Michigan  [Mr.  Levin], 
signed  by  Mr.  Costello,  Assistant  Sec- 
retary of  Defense  for  Production  and 
Logistics: 


Dear  Ssmator:  This  will  confirm  our  pre- 
vious discussions  regarding  the  need  for 
sJdlled  technicians  In  the  United  SUtes  and 
the  Focus:  Hope  proposed  center  for  ad- 
vanced technologies.  On  September  14.  the 
Wall  Street  Journal  published  an  interest- 
ing article  on  a  related  subject— 04  Qroxoing 
Shortage  of  SkiUed  Craftsmen  Troubles 
Some  Firms. "  It  makes  a  statement  that,  if 
the  sitllled  labor  shortage  continues.  Ameri- 
can Industry  will  be  left  with  modem  facto- 
ries that  do  not  work. 

The  application  of  new  technologies  to 
the  manufacturing  process  Is  Important  to 
American  competitiveness  and  to  the  De- 
fense Industrial  base.  Advanced  manufactur- 
ing systems  are  both  technology  and  skill 
Intensive.  High  technology  manufacturing 
systems  can  be  Implemented  only  where  the 
skills  exist  to  use  them  at  peak  efficiency. 
To  accomplish  this,  there  needs  to  be  an 
adequate  supply  of  multi-skilled  technicians 
trained  to  Install,  operate,  and  service  ad- 
vanced systems.  At  the  present  time  this 
type  of  training  is  in  short  supply.  The  need 
for  skills  and  skills  training  was  recently 
confirmed  during  a  Joint  conference  of  De- 
partment of  Defense  (DoD).  defense  indus- 
try, university,  and  machine  tool  builders 
representatives. 

We  are  exploring.  In  conjunction  with  the 
Departments  of  Commerce,  Education,  and 
Labor,  the  possibility  of  establishing  a  dem- 
onstration program  for  advanced  skills  tech- 
nologies. As  part  of  the  review,  we  have  dis- 
cussed methods  of  funding.  It  appears  that 
a  combination  of  public  and  private  funds 
might  be  necessary  for  such  a  program. 

We  believe  the  private  sector  would  be 
willing  to  make  investments  if  the  public 
sector  shows  support  for  a  demonstration 
training  program.  As  I  mentioned  during 
earlier  discussions.  If  DoD  is  to  consider  any 
financial  support  we  would  require  authoriz- 
ing legislation  and  new  funding. 
Sincerely, 

Robert  B.  Costello. 

Attached  thereto  is  a  docimient  enti- 
tled "Draft  Memorandum  of  Under- 
standing." I  shall  not  go  into  that.  I 
ask  unanimous  consent  that  the 
memorandum  be  placed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Draft— McMORAifouii  or  UifDERSTANOufc 

The  application  of  new  technologies  to 
the  manufacturing  process  is  Icey  to  the  res- 
toration of  American  competitiveness.  This 
was  a  key  factor  in  the  President's  decision 
to  approve  actions  to  revitalize  the  United 
States  machine  tool  Industry.  Among  those 
actions  is  federal  support  for  a  private 
sector  National  Center  for  Manufacturing 
Sciences  (NCMS).  The  NCMS  will  conduct 
advanced  manufacturing  technology  re- 
search. However,  advanced  manufacturing 
systems  are  not  only  technology  intensive— 
they  are  also  skill  intensive.  High  technolo- 
gy manufacturing  systems  can  be  Imple- 
mented only  where  the  skills  exist  to  use 
them  at  peak  efficiency.  To  accomplish  this 
there  is  a  need  to  train  multi-skilled  ma- 
chine technicians  capable  of  building.  In- 
stalling. Integrating,  maintaining,  diagnos- 
ing, repairing,  and  modifying  technological- 
ly advanced  equipment  and  systems.  These 
skills  are  needed  within  the  general  econo- 
my of  the  United  SUtes  and  the  industrial 
manufacturing  base  that  supports  Depart- 
ment of  Defense  peacetime  and  mobilization 
procuremenu.  At  present  this  type  of  skill 
training  is  lacking  In  the  United  SUtes. 


We  therefore,  find  a  need  to  Jointly  sup- 
port (In  conjunction  with  sUte.  local  and 
private  resources)  the  esUblishment  of  a 
national  demonstration  program  for  ad- 
vanced skills  technologies  for  manufactur- 
ing. Our  Departments  will  Jointly  review 
and  fund,  as  appropriate,  a  private  sector 
proposal  for  a  national  demonstration 
center  for  advanced  skills  training. 

Mr.  DIXON.  Mr.  President,  I  shall 
once  again  consult  with  the  managers 
of  the  bill. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  will  require  some 
time  to  consult  with  the  managers  of 
the  bill.  I  see  no  other  Senator  at  this 
point  seeking  recognition.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEItT  NO.  TtT 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr. 
Wilson]  proposes  an  amendment  niunbered 
787. 

Mr.  WII^ON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  Delete  existing  Section  227. 

2.  Add  new  Section  812.  as  follows: 

SEC.  »It  SPACE  LAUNCH  RECOVERY. 

Of  the  funds  appropriated  pursuant  to  au- 
thorizations contained  In  this  Act  and  from 
funds  appropriated  to  the  Department  of 
Defense  in  prior  years  that  remain  available 
for  obligation,  $316,000,000  may  be  trans- 
ferred from  any  such  appropriation  to  any 
appropriate  Air  Force  appropriation  to  be 
used  for  activities  related  to  Space  Launch 
Recovery,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  the  same 
time  period,  as  the  appropriation  to  which 
transferred.  Provided  further,  that  the 
transfer  authority  conUlned  in  this  section 
shall  not  become  effective  until  November 
1.  1987. 

Mr.  WII£ON.  Mr.  President.  I  rise 
this  afternoon  to  si>eak  to  a  very  Im- 
portant national  issue— our  national 
security  strategy  for  access  to  space. 
The  amendment  I  was  proposing  to 
offer  requested  the  use  of  additional 
funds  included  in  the  present  DOD  au- 
thorization bill  for  space  laimch  recov- 
ery. Specifically,  my  amendment  asked 
for  the  procurement  of  additional 
boosters  and  the  expansion  of  produc- 
tion and  launch  facilities  on  both  the 
east  and  west  coast.  However,  because 


this  issue  requires  a  more  detailed 
review  by  this  Congress,  I  have  elected 
to  withdraw  my  amendment  at  this 
time  and  would  hope  that  necessary 
hearings  can  be  convened  In  the  very 
near  future. 

Mr.  President,  I  submit  that  the 
questions  to  be  raised  here  are  of 
degree  and  not  of  concept.  That  we 
are  committed  to  use  of  expendable 
launch  vehicles  where  use  of  manned 
systems  is  not  prudent  has  been  ad- 
dressed by  both  the  Congress  and  the 
administration.  The  issue  is  no  longer 
whether  to  pursue  this  course.  We 
must  do  so.  Rather,  the  issue  is  one  of 
scope.  And  that  is  a  question  that  can 
be  addressed  in  hearings  which  I  rec- 
ommend take  place,  Mr.  President, 
during  the  next  few  weeks  so  that  we 
can  provide  our  colleagues  on  the 
Senate  Appropriations  Defense  Sub- 
.  conunltte  a  strong  endorsement  before 
they  begin  markup  In  mid-October. 

The  matter  of  launch  vehicles  for 
our  more  crltfcal  national  security 
payloads  goes  to  the  heart  of  the  re- 
covery from  the  launch  accidents  of 
1985  and  1986  and  of  the  launch  strat- 
egy that  is  evolving.  The  funds  are  not 
a  one-time  request  to  fix  a  specific 
problem.  They  are  the  first  step  in  a 
commitment  to  a  robust  space  launch 
architecture  that  will  ensure  our  abili- 
ty to  operate  in  space  through  the  end 
of  the  century. 

The  accidents  that  have  kept  our 
large  defense  payloads  out  of  space  for 
more  than  2  years  were  a  national 
tragedy.  The  work  that  has  gone  on 
since  then  to  correct  the  problems  and 
ensure  safe  flight  has  been  enormous 
and  more  to  the  point  it  has  been  ef- 
fective. And  while  it  will  be  the  middle 
of  next  year  before  the  space  shuttle 
flies  again,  we  will  see  our  largest  ex- 
pendable boosters,  the  Titans,  back  In 
space  much  sooner  than  that.  The 
work  has  been  done.  We  are  ready  to 
move  forward  again.  The  question 
before  this  Congress,  and  that  viill  be 
considered  In  depth.  Is  with  what  com- 
mitment we  wUl  move  forward.  The 
answer  given  by  this  expendable 
launch  vehicle  program  is  that  there  is 
a  considered,  cost  effective  means  to 
ensure  this  Nation's  space  launch  ca- 
pabilities. It  lies  In  a  solid  mix  of 
manned  and  unmanned  systems,  of 
large  and  small  boosters,  of  Govern- 
ment-owned vehicles  and  commercially 
procured  services. 

The  decisions  on  this  program 
cannot  be  put  off  until  next  year. 
They  affect  payloads  in  storage  and  in 
factories  right  now,  payloads  that 
have  been  grounded  and  that  are  es- 
sential to  our  security  posture.  And 
they  affect  the  launch  pads  and  pro- 
duction facilities  that  will  determine 
our  capabilities  through  the  mid- 
1990's.  So  while  It  Is  not  essential  that 
we  consider  approval  today,  it  is  a 
matter  of  urgency  that  we  proceed  on 
the  detailed  evaluation  that  the  pro- 


gram deserves  and  do  so  without 
undue  loss  of  time. 

Mr.  President,  I  believe  this  Is  an  es- 
sential step  toward  full  recovery  from 
the  disasters  of  1985  and  1986  and 
hope  my  colleagues  virlll  join  me  In 
supporting  this  initiative. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  time? 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  California  for  bring- 
ing this  matter  to  our  attention.  I  can 
assure  him  that  It  will  be  a  matter 
that  wUl  be  given  a  great  deal  of  atten- 
tion in  the  near  future  by  the  Armed 
Services  Committee. 

The  Senator  from  Nebraska  heads 
up  our  Strategic  Forces  and  Nuclear 
Deterrence  Subcommittee.  It  is  my  un- 
derstanding he  had  scheduled  around 
September  14  a  hearing  on  this  gener- 
al area,  and  I  think  including  this  par- 
ticular matter,  but  it  had  to  be  post- 
poned because  this  bill  came  up  on  the 
floor,  and  he  was,  along  with  the  rest 
of  us  on  the  committee,  called  to  be  on 
the  floor. 

So  I  can  give  assurances  to  my  friend 
from  California  that  this  matter  will 
be  a  subject  of  the  subcommittee's  de- 
liberations in  the  near  future,  and  I 
have  just  talked  to  the  Senator  from 
Nebraska  about  It  on  the  floor  while 
this  amendment  was  pending  and  he 
assured  me  that  he  will  undertake 
that  kind  of  deliberation. 

Congress,  I  think  it  should  be  noted, 
has  approved  the  development  of  no 
less  than  three  new  space  boosters— 
the  Titan  IV  (originally  called  CELV); 
the  medium  laimch  system,  or  MLS, 
and.  in  the  bill  before  us.  the  advanced 
launch  system,  or  ALS. 

So  this  subject  is  being  addressed. 

The  Senator's  points  are  well  made 
about  the  need  for  increased  capabil- 
ity within  the  U.S.  Government,  par- 
ticularly within  the  Department  of 
Defense  in  this  all-important  area  of 
space  satellites  and  other  needed  de- 
fense kinds  of  equipment  and  to 
laimch  those  in  absolutely  crucial,  of 
course,  with  the  disasters  we  have  had 
in  recent  years  with  some  of  the  pro- 
grams we  had  underway,  including  the 
Challenger  problem  an(i  disaster.  We 
really  do  have  a  serious  challenge. 

One  of  the  things  that  the  subcom- 
mittee is  going  to  have  to  consider  is 
how  this  program  does  interrelate  to 
the  overall  existing  NASA  program, 
and  I  think  that  the  question  of  the 
shuttle  and  how  it  is  going  to  be  used 
in  the  future  Is  very  relevant  to  this 
question. 

I  believe  everyone  has  pretty  well 
concluded  that  there  is  no  way  we  can 
put  exclusive  reliance  on  the  shuttle. 
The  question  is  whether  we  are  going 
to  put  any  reliance  on  the  shuttle  In 
the  future  rather  than  trying  to  devel- 
op a  completely  new  alternative  and 
Independent  system.  I  think  that  is  a 
serious  question. 


I  can  assure  my  colleague  and  friend 
from  California  that  we  will  turn  our 
attention  to  this  matter  that  the  Sena- 
tor from  Nebraska  as  chairman  of  the 
subcommittee  has  agreed  to  hold  hear- 
ings, and  I  am  sure  the  Senator  from 
South  Carolina,  Senator  Thurmond. 
will  also  be  delighted  to  hold  hearings 
on  this  subject.  So  they  wiU  be  work- 
ing together  and  there  will  be  those  of 
us  en  the  full  committee  who  will  be 
following  It  closely. 

I  appreciate  the  Senator  bringing 
this  to  our  attention. 

Mr.  WARNER.  Mr.  President,  I  join 
with  the  distinguished  chairman  in 
thanking  the  Senator  from  California 
for  bringing  this  matter  to  our  atten- 
tion. 

As  I  understand  now  the  Senator 
from  California  wishes  to  address  the 
Senate  concerning  the  amendment. 

I  yield  the  floor. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  chairman  and  the 
distinguished  ranking  member,  and 
with  the  assurance  of  the  chairman 
that  these  hearings  are  forthcoming  I 
will  withdraw  the  amendment  at  this 
time  and  look  forward  to  participating 
In  the  hearings.  I  am  much  gratified 
by  the  response  that  the  chairman  has 
made  in  his  response  to  me. 

I  think  that  the  hearings  are  neces- 
sary and  I  think  that  it  is  absolutely 
essential  that  we  make  these  decisions. 

The  loss  of  time  that  was  unavoid- 
able as  a  result  of  the  tragic  accidents 
now  requires  that  we  lose  no  more, 
that  we  act  as  expeditiously  as  is  con- 
slstant  with  good  judgment  to  make 
decisions  that  will  In  fact  guide  this 
program  that  is  so  vital  to  our  national 
security  on  into  the  1990's  and  beyond. 

So  I  thank  my  friend,  the  distin- 
guished chairman,  and  my  friend,  the 
distinguished  ranking  member. 

I  withdraw  the  amendment  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

The  Senator  from  Virginia. 

Mr.  WARNER.  While  the  distin- 
guished manager  is  here,  and  I  note 
the  presence  of  the  Senator  from 
Michigan,  in  the  course  of  the  events 
here  on  this  bill  the  Members  have 
been  asked  to  indicate  their  pending 
amendments  and  what  they  might  be 
able  to  drop  out.  I  indicated  the  other 
day  that  I  had  three  pending  amend- 
ments—four, as  a  matter  of  fact— and  I 
am  prepared  now  to  drop  two  out,  I 
say  to  the  distinguished  chairman,  to 
move  things  along,  but  In  doing  so  I 
want  to  restore  one  that  was  Inadvert- 
ently taken  out  before. 

I  will  make  now  the  unanimous  con- 
sent request  that  the  Senator  from 
Virginia  be  allowed  to  drop  from  the 
current  list  two  amendments  designat- 
ed by  his  name,  the  first  one  the  De- 
partment of  Energy  safety  oversight; 
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the  second  the  FEMA  add-on.  and 
return  to  the  calendar  Just  one  amend- 
ment which  wiU  not  require  more  than 
say— I  would  like  to  have  the  estimate 
of  the  Senator  from  Michigan  of 
time— but  I  would  think  20  minutes 
equally  divided  would  be  adequate  to 
return  to  the  calendar  the  aunendment 
on  SDI. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  and  I  regret  I  will 
have  to  object  at  this  time.  I  would 
hope  something  can  be  worked  out  but 
I  am  informed  by  the  majority  leaders 
staff  that  there  is  a  standing  objection 
to  any  restoration  of  the  SDI  amend- 
ment from  our  side;  that  is  not  by  the 
Senator  from  Michigan.  He  is  on  the 
floor  to  speak  for  himself.  Perhaps  it 
could  be  worked  out  but  at  this  point  I 
would  have  to  object. 

Mr.  WARNER.  Fine.  Then  I  will  re- 
visit this  matter,  Mr.  Chairman.  But  I 
clearly  state  to  my  colleagues  in  the 
Senate,  that  that  was  Inadvertently 
dropped:  that  I  am  yielding  back  time 
that  was  greater  than  that  anticipated 
for  the  purpose  of  this  amendment: 
that  the  amendment  on  the  SDI  Insti- 
tute is  one  that  is  absolutely  essential 
to  the  conduct  of  the  business  of  the 
Department  of  Defense  and  should  be 
addressed  by  this  body.  I  would  hope 
at  some  point  In  time  I  might  revisit 

this  request.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  NUNN.  Mr.  President,  I  say  to 
my  friend  from  Virginia,  I  have  objec- 
tion whatsoever  to  bringing  It  up,  and 
I  will  try  to  help  my  friend  from  Vir- 
ginia In  any  way  I  can  to  see  that  It  Is 
considered.  I  may  not  end  up  agreeing 
with  him  on  the  substance.  I  have  not 
looked  Into  the  substance,  and  I  would 
want  to  have  a  conversation  with  the 
Senator  from  Michigan  on  that.  But 
there  is  an  objection  on  this  side  that 
I  would  have  to  Interpose  on  behalf  of 
the  majority  leader  at  this  point. 

Mr.  LEVIN.  Would  the  floor  manag- 
er yield?        

Mr.  WARNER.  If  I  might  further 
elaborate  before  the  distinguished 
chairman  leaves,  somehow  I  thought 
we  had  an  understanding  that  the 
managers  had  a  little  flexibility  in  this 
area.  As  a  matter  of  fact,  there  is  an- 
other pending  amendment  on  the  re- 
habilitation of  the  Navy  memorial  in 
the  Pacific  islands  on  the  subject  of 
Corregldor.  That  one,  again,  was  not 
on  the  list.  It  would  be  my  hope— I 
thought  within  the  purview  of  the 
flexibility  normally  accorded  manag- 
ers—that these  types  of  situations 
could  occur.  So  I  expect  at  this  time  I 
will  not  be  able  to  bring  up  this 
amendment.  In  the  spirit  of  this  objec- 
tion and 

Mr.  NUNN.  I  would  say  to  my  friend 
from  Virginia,  if  the  Senator  from  Vir- 
ginia  would   like   to   bring   up   that 


amendment,  the  standing  objection  is 
not  to  the  procedure.  The  standing  ob- 
jection Is  to  the  particular  amendment 
the  Senator  wants  to  bring  up. 

Mr.  WARNER.  Well,  Mr.  President. 
I  do  not  intend,  then,  to  try  to  work 
within  the  spirit  of  adjusting  this  cal- 
endar of  amendments  if  from  some  un- 
known quarter  an  objection  is  going  to 
be  lodged  against  an  amendment  of 
this  Senator  who  is  manager  of  the 
bill  and  says  he  Is  going  to  drop  two 
and  make  up  one  and  make  up  In  lost 
time  far  In  excess  of  what  is  going  to 
be  consumed  by  those  two  amend- 
ments. 

There  is  going  to  be  a  ceremony  In 
the  Pentagon  this  afternoon  at  which 
time  the  veterans  organizations  are 
going  to  tender  funds  to  the  Secretary 
of  the  Navy.  This  amendment  would 
grant  the  Secretary  of  Defense  the  au- 
thority to  utilize  Navy  Seabees  to  help 
restore  the  F»acific  War  Memorial  on 
the  island.  The  war  memorial  has  un- 
fortunately fallen  into  a  state  of  disre- 
pair and  the  Disabled  American  Veter- 
ans are  raising  funds  to  purchase  ma- 
terial for  the  repair  of  the  memorial. 
This  amendment  authorizes  the  Secre- 
tary of  Defense  to  commit  up  to 
$50,000  of  training  funds  for  Navy  Sea- 
bees  to  assist  in  the  restoration  of  the 
memorial.  I  believe  that  Is  Important 
but  it  has  no  comparable  importance 
to  the  question  of  this  SDI  amend- 
ment which  again  I  inadvertently 
dropped  In  an  effort  to  try  and  assist 
the  majority  leader  and  minority 
leader  in  expediting  the  calendar. 

Mr.  NUNN.  Would  the  Senator 
yield? 

Mr.  WARNER.  The  Senator  certain- 
ly yields  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  If  the  Senator  from  Vir- 
ginia chooses  to  bring  up  the  Corregl- 
dor amendment,  he  would  find  there 
would  be  no  objection  from  this  side. 
That  amendment  has  been  studied, 
and  I  think  the  people  who  are  work- 
ing on  that  are  doing  a  very  splendid 
job.  I  know  that  there  are  people  that 
are  going  to  have  a  meeting  on  that 
general  subject  this  afternoon  and  If 
the  Senator  would  like  to  bring  that 
up,  I  would  have  no  objection.  But  at 
this  point  in  time  I  have  been  asked  by 
the  majority  leader  and  his  staff  to 
interpose  an  objection  to  the  original 
amendment  but  nothing  relating  to 
the  Corregidor  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia? 

Mr.  WARNER.  I  will  not  bring  the 
amendment  up.  I  must  seek  some  clari- 
fication to  the  basis  on  which  certain 
amendments  can  be  brought  up  and 
others  cannot  be  brought  up.  This 
comes  to  me  as  an  astonishing,  I 
repeat  astonishing,  development. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan? 


Mr.  LEVIN.  First  let  me  tell  my 
friend  from  Vlriglnla  I  have  no  objec- 
tion to  his  bringing  up  the  SDI  Insti- 
tute amendment.  I  object  to  the 
amendment.  We  have  discussed  this 
over  the  years.  Not  only  do  I  object  to 
it,  but  many,  many  private  groups, 
such  as  the  U.S.  Chamber  of  Com- 
merce, object  to  it  for  reasons  we  can 
go  into  during  the  debate. 

The  more  Important  point  I  want  to 
make  with  my  friend  now  is  that  I  do 
not  object,  if  he  is  able  to  otherwise 
remove  the  objection  which  apparent- 
ly has  been  lodged.  I  would  agree  to  a 
time  limit  of  perhaps  30  minutes  on 
the  amendment,  if  that  would  be  satis- 
factory with  the  Senator  from  Virgin- 
ia: 20  minutes  or  30  minutes,  whatever 
Is  better  for  you  would  be  find  with 
me.  

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Michigan  and  I  do  urge  him  to  try  to 
help  this  Senator  edify  others  as  to 
the  Importance  of  resolving  this  dis- 
pute, even  though  the  Senator  may 
work  against  the  interests  of  the  Sena- 
tor from  Virginia  on  this  amendment. 

But  I  think  It  Is  Important  this  body 
pass  on  It.  We  are  talking  of  a  mere  20 
minutes.  I  know  of  no  other  Senator 
seeking  recognition  at  this  moment. 

Mr.  LEVIN.  I  am  wondering  whether 
this  other  amendment  of  mine  now 
has  been  cleared  on  both  sides  of  the 
aisle.  

Mr.  WARNER.  It  has  not. 

Mr.  LEVIN.  I  thank  you.  I  had  un- 
derstood that  it  had  been. 

Mr.  WARNER.  Well,  there  was  some 
statement  to  that  effect.  At  this  point 
In  time— and  I  will  work  to  see  wheth- 
er or  not— I  tried  In  good  faith.  I  got 
up  here,  I  say.  Mr.  President,  and  read 
the  Senator's  amendment,  covered  the 
background  material,  and  I  am  anx- 
ious to  see  it  moved  myself. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  floor  is  open  to 
amendments. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  ear- 
lier read  to  the  Senate  a  statement  In 
connection  with  an  amendment  relat- 
ing to  the  need  for  improving  the 
monument  on  the  Island  of  Corregidor 
memorializing  the  sacrifices  made 
there  by  Americans. 

I  ask  the  distinguished  manager  of 
the  bill  if  it  would  be  appropriate  at 
this  time  to  indicate  that  he  Is  willing 
to    consent    to    the    amendment.    In 


which  case  I  will  forward  it  to  the 
desk. 
Mr.  NUNN.  It  is  all  right. 

AMENDMENT  NO.  788 

(Purpose:  To  authorize  the  Secretary  of  De- 
fense to  repair  and  maintain  memorial 
monuments    and    historic    sites    on    the 
Island  of  Corregidor) 
Mr.  WARNER.  Mr.  President.  I  send 

the  amendment  to  the  desk. 
The   PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 

proposes  an  amendment  numbered  788. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  between  lines  17  and  18  insert 
the  following  new  section: 

SEC.  324.  AITHORITV  OF  THE  SECRETARY  OF  DE- 
FENSE TO  REPAIR  AND  MAINTAIN  ME- 
MORIALS   AND    HISTORIC    SITES    ON 
,     THE  ISLAND  OF  CORREGIDOR. 

The  Secretary  of  Defense  is  authorized  to 
repair  and  maintain  memorial  monuments 
and  historic  sites  on  the  Island  of  Corregi- 
dor in  the  Republic  of  the  Philippines  and 
may  use  funds  appropriated  pursuant  to  sec- 
tion 301.  not  to  exceed  $50,000  for  operation 
pnd  maintenance  of  the  Navy  for  such  pur- 
pose. 

Mr.  WARNER.  Mr.  President,  since  I 
have  made  the  statement,  and  I 
should  not  further  belabor  the  matter, 
I  Indicate  that  on  this  side  it  has  been 
cleared. 

Mr.  NUNN.  Mr.  President,  this  Is  a 
very  meaningful  war  memorial  for 
many  people  who  served  this  country 
with  great  distinction  during  the 
battle  that  took  place  on  Corregidor. 
The  memorial  should  be  maintained, 
and  I  think  this  amendment  is  appro- 
priate for  that  purpose.  So  I  urge  sup- 
port of  the  sunendment. 

Mr.  WARNER.  I  thank  the  distin- 
guished manager  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  describing  this  memorial,  by 
Bill  McAllister  of  the  Washington 
Post,  which  appears  in  today's  edition. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

On  Capitol  Hill,  a  New  Battle  for 

Hallowed  Corregidor 

(By  Bill  McAllister) 

Rep.  G.V.  (Sonny)  Montgomery  (D-Miss.), 
the  chairman  of  the  House  Veterans'  Af- 
fairs Committee.  Is  of  the  old  South  and  the 
old  school  of  congressional  leaders:  He 
hasn't  seen  a  war  that  the  nation  should  not 
have  won  nor  a  battle  that  it  shouldn't  com- 
memorate. 

So  when  Montgomery  heard  in  February 
about  what  had  happened  to  a  joint  U.S.- 
Philippine memorial  to  the  hundreds  who 
died  on  the  island-fortress  of  Corregidor 
during  World  War  II,  he  was  sympathetic. 
This  spring,  when  he  saw  what  had  hap- 
pened to  the  battleground,  he  was  outraged. 

"It  was  like  letting  someone  throw  paint 
on  the  Iwo  Jima  Memorial  or  letting  a  large 


cross  fall  down  In  Arlington  Cemetery." 
Montgomery  said  in  a  recent  interview. 

Vandals  have  stripped  valuable  metal  off 
the  big  guns  that  had  protected  the  fortress, 
first  from  the  Japanese  in  1942  and  then 
from  the  returning  American  forces  in  1945. 

The  Jungle  has  overtaken  the  ruins  of 
most  of  the  buildings,  many  of  the  roads 
around  the  base  have  vanished  and  many  of 
the  tunnels  in  which  Gen.  Douglas  MacAr- 
thur  and  his  command  sheltered  in  1942 
from  an  Intense  Japanese  bombardment  are 
"unkempt,  unlighted  and  sometimes  impass- 
able." according  to  a  congressional  report  on 
the  visit. 

"It  was  disgusting,  a  real  mess,"  said 
Charles  E.  (Butch)  Joeckel  Jr..  executive  di- 
rector of  the  Disabled  American  Veterans. 
"The  pools  of  water  that  were  supposed  to 
flow  around  the  memorial  were  stagnant 
and  infested  with  bugs." 

According  to  the  congressional  report, 
"The  scenes  were  of  almost  total  desecra- 
tion of  every  aspect  of  Corregldor's  historic 
sites  including  the  vestiges  of  battle,  the 
buildings  around  the  memorial  and  the  me- 
morial itself." 

That  assessment  has  seemed  only  to  spur 
Montgomery  to  action. 

What  he  did  on  his  return  to  Washington 
is  an  example  of  how  a  single  congressional 
committee  chairman  can  galvanize  attention 
and  force  action  on  an  issue  that  seems  far 
removed  from  the  concerns  of  the  federsd 
bureaucracy. 

But  then.  Montgomery  knew  what  many 
outside  of  the  nation's  capital  didn't  know: 
that  the  government  has  an  agency  whose 
principal  concern  is  maintaining  American 
military  cemeteries  and  battle  monuments 
overseas. 

Montgomery  turned  to  the  American 
Battle  Monuments  Commission,  a  tiny,  inde- 
pendent federal  agency  with  a  Washington 
staff  of  11,  an  annual  budget  of  $12  million 
and  responsibility  for  24  overseas  cemeter- 
ies, 14  memorials  and  two  commemorative 
tablets. 

Actually,  officials  at  the  64-year-old 
agency,  nestled  in  a  carpeted  fifth-floor 
suite  amid  the  Army  Corps  of  Engineers 
headquarters  on  Massachusetts  Avenue,  al- 
ready knew  of  the  problem.  "We  got  a  lot  of 
complaints  in  here  about  the  American  me- 
morial over  there,"  said  Col.  Frederick  C. 
Badger,  one  of  three  retired  Army  officers 
who  have  been  recalled  to  active  duty  to 
help  run  the  commission. 

But  because  the  Corregidor  memorial  was 
established  by  a  joint  U.S.-Philippine  com- 
mission and  supposedly  maintained  by  the 
Philippine  government's  department  of 
tourism,  the  U.S.  agency  has  been  unable  to 
act. 

"There  is  no  question  that  place  is  in  an 
awful  condition, "  said  Badger,  who  visited 
the  island  after  Montgomery.  The  11- 
memlier  board  that  oversees  the  commission 
also  was  sympathetic. 

The  problem  Badger  saw  was  twofold: 
money  and  the  Philippine  government. 

While  Montgomery  quickly  won  the  prom- 
ise of  $100,000  from  the  Disabled  American 
Veterans,  whose  officials  accompanied  him 
to  the  Philippines  in  April,  Badger's  review 
saw  the  need  for  much  more  money. 

His  estimate  calls  for  $5  million  to  restore 
a  key  portion  of  the  fort  and  the  memorial 
to  a  more  presentable  status,  plus  $500,000  a 
year  to  operate  the  memorial  and  a  staff  of 
50  to  maintain  it. 

Just  getting  the  Aquino  government,  beset 
by  serious  economic  and  political  troubles, 
to  consider  the  issue  has  not  been  easy,  ac- 


cording to  Montgomery.  The  Corregidor  me- 
morial, dedicated  by  the  United  States  and 
the  Philippines  in  1968.  simply  fell  victim  to 
the  Marcos  government's  inability  to  main- 
tain it. 

Corregidor,  situated  strategically  at  the 
entrance  to  Manila  harbor,  had  briefly  been 
a  major  tourist  attraction,  with  hydrofoil 
boats  ferrying  sightseers  from  Manila  to  the 
fort.  But  that  service  collapsed,  as  did  the 
electric  and  water  service  needed  to  run  the 
U.S.-Philippine  memorial  atop  the  600-foot- 
high  cliffs  on  the  island. 

Today  the  hydrofoils  have  given  way  to 
slower  and  less  crowded  tour  boats  that 
daily  bring  a  handful  of  tourists,  many  of 
them  Japanese,  to  the  battlefield.  The 
island  itself  is  occupied  only  by  a  small 
group  of  farmers  and  their  goats. 

The  State  Department,  at  the  battle  com- 
mission's urging,  has  opened  talks  with  the 
Aquino  government  al>out  the  memorial. 
"They  are  receptive,  at  least  they  are  not 
throwing  up  any  roadblocks."  saia  Badger. 

The  talks  thus  far  have  focused  on  the 
government's  desire  to  open  up  the  island, 
about  an  hour's  boat  ride  from  Manila,  to 
development.  "We  would  like  to  develop  it, 
but  we  don't  want  anything  like  Disneyland 
there,"  said  the  colonel. 

The  Philippine  plan  calls  for  opening  up 
the  east  end  of  the  island  to  a  resort-style 
development  with  hotels,  shops  and  other 
attractions  and  reopening  an  old  street  car 
service  to  link  that  area  with  the  "Topside," 
the  western  end  of  the  island  where  the  me- 
morial is. 

The  idea  of  trolleys  running  through  that 
area  troubles  the  American  commission, 
which  would  like  to  see  any  tourism  district 
clearly  separated  from  the  memorial  area. 
The  Americans  would  like  the  areas  re- 
stored to  the  condition  it  was  during  its 
famous  four-month-long  siege  by  the  Japa- 
nese. 

The  battle  commission,  which  President 
Jimmy  Carter  once  targeted  for  abolition 
and  then  was  astonished  to  see  how  many 
friends  it  had,  is  prepared  to  run  the  Cor- 
regidor memorial  if  Congress  concurs. 

It  did  the  same  in  Europe  recently,  taking 
over  a  small  memorial  at  Pointe  du  Hoc  in 
Normandy  after  the  French  government  de- 
clared it  was  unable  to  care  for  the  site 
where  American  Rangers  in  June  1944 
scaled  a  100-foot-cliff  overlooking  Omaha 
Beach. 

But  the  commission,  which  prides  itself  on 
maintaining  its  sites  with  "not  a  blade  out 
of  place."  as  the  operations  director.  Col. 
William  E.  Ryan  Jr.,  puts  it,  has  not  had 
much  luck  in  obtaining  tax  money  for  new 
projects. 

It  currently  lists  25  World  War  II  battles 
that  it  proposes  to  commemorate,  but  Ryan 
and  Badger  say  they  have  little  hope  of 
Congress  providing  funds  for  any  of  them 
because  of  concern  over  budget  deficits. 

The  commission's  current  major  project,  a 
Washington  memorial  to  veterans  of  the 
Korean  war.  was  approved  by  Congress  last 
year  but  with  the  proviso  that  the  funds  for 
the  $5.5  million  monument  come  from  the 
public.  The  commission's  first  fund-raising 
effort  has  not  met  with  much  success,  Ryan 
said. 

A  letter  to  the  Washington  area's  top  100 
firms  produced  $700,  and  one  to  the  nations 
leading  unions  did  only  slightly  better,  rais- 
ing $2,100. 

The  sole  major  success  was  the  Hyimdai 
Motor  Corp.,  a  South  Korean  automobile 
maker,  and  its  American  dealers.  They  have 
pledged  $1.2  million  toward  the  memorial. 
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If  the  commission  manages  to  raise  the 
funds.  It  would  become  its  second  Washing- 
ton memorial.  It  built  the  monument  to  the 
World  War  I  leader.  Gen.  John  J.  Pershing, 
who  was  the  commission's  first  chairman,  at 
14th  Street  and  Pennsylvania  Avenue  NW. 

When  might  the  Corregidor  battlefield 
Join  the  list? 

"Well,"  said  Ryan  with  a  deep  sigh.  "It 
isn't  in  our  1988  budget  and  it  isn't  in  our 
1989  " 

The  answer,  officials  said,  will  probably 
depend,  as  the  whole  Corregidor  issue  has. 
on  Montgomery's  clout  on  Capitol  Hill. 

"He's  the  sparliplug. "  said  Badger. 

Mr.  WARNER.  Mr.  President,  the 
Senate  should  acknowledge  the  leader- 
ship and  the  work  done  by  Represent- 
ative Montgomery,  of  Mississippi.  He 
has  brought  this  to  the  attention  of 
the  manager  and  myself  and  other 
Members  of  the  Senate.  It  has  been 
adopted  by  the  House  as  part  of  their 
legislative  package.  Therefore.  I  am 
quite  confident  that  it  wUl  be  accepted 
in  conference.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  788)  was 
agreed  to.        

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  discuss  some  matters  with  the  man- 
ager of  the  bill. 

Mr.  President.  I  see  our  distin- 
guished colleague,  a  member  of  the 
Armed  Services  Committee,  the  Sena- 
tor from  Michigan,  approaching  the 
manager's  chair  for  the  purpose  of 
presenting  an  amendment.  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

AMKNDMENT  NO.  789 

(Purpose:  To  provide  funds  for  the  purchase 
of  high  technology  manufacturing  equip- 
ment and  the  Installation  of  such  equip- 
ment in  a  center  for  advanced  technol- 
ogies) 
Mr.   LEVIN.   I   thank   the   Senator 

from  Virginia. 
Mr.    President,    I    understand    that 

this  amendment  has  now  been  cleared. 

It  has  been  modified,  and  I  send  it  to 

the  desk.  

The    PRESIDING    OFFICER.    The 

amendment  will  l)e  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Michigan  (Mr.  Levin]. 

for  himself  and  Mr.  Riegle.  proposes  an 

amendment  numbered  789. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  between  lines  8  and  9.  insert 
the  following  new  section: 


SBC.      .  CENTER  FOR  ADVANCED  TECHNOLOGIES. 

Of  the  funds  appropriated  pursuant  to 
section  201,  not  more  than  $31,000,000  of 
the  amount  appropriated  for  fiscal  year 
1988  and  not  more  than  $31,000,000  of  the 
amount  appropriated  for  fiscal  year  1989 
may  be  obligated  for  the  purchase  of  high 
technology  manufacturing  equipment  and 
the  installation  of  such  equipment  in  a  pri- 
vate, nonprofit  center  for  advanced  technol- 
ogies for  the  purpose  of  training,  In  a  pro- 
duction facility,  defense  critical  machine 
technicians  to  build,  operate,  and  maintain 
high  technology  manufacturing  equipment. 
Funds  may  not  be  obligated  for  such  pur- 
pose until  a  memorandum  of  understanding 
has  been  entered  into  by  the  Secretary  of 
Defense,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Education  concerning  the  participation  of 
their  respective  departments  in  a  project  tc 
demonstrate  the  training  of  machine  techni- 
cians in  a  production  facility. 

Funds  may  not  be  obligated  for  such  pur- 
pose without  the  approval  of  the  Secretary 
of  Defense. 

Funds  may  not  be  obligated  for  such  pur- 
pose until  sixty  days  after  a  report  has  been 
submitted  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of  Repre- 
sentatives. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  provides  the  Department 
of  Defense  with  discretion  to  create, 
on  a  pilot  basis,  a  Center  for  Advanced 
Technology.  It  does  not  require  the 
Defense  Department  to  do  anything. 
It  does  not  add  money  to  the  bill.  If 
they  decide  to  exercise  their  discre- 
tion, it  would  have  to  come  out  of  the 
money  which  is  authorized  in  the  bill. 

We  have  a  letter  from  Dr.  Costello 
supporting  the  concept  that  this 
amendment  embodies,  and  the  amend- 
ment would  require  that  if  the  Depart- 
ment of  Defense  decided  to  proceed 
with  such  a  center  that  they  could 
only  do  so  after  a  report  has  been  sub- 
mitted to  the  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of 
Representatives. 

So  it  adds  no  additional  money.  It  is 
discretionary. 

I  understand  now  that  it  has  been 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
amendment  is  cleared  on  this  side  of 
the  aisle,  and  I  congratulate  the  dis- 
tinguished Senator  from  Michigan  for 
bringing  this  to  the  attention  of  the 
Senate. 

Mr.  LEVIN.  I  thank  my  friend  from 
Virginia  for  his  help  on  this. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan. 

The  amendment  (No.  789)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  seeing 
no  Senator  seeking  recognition,  I  sug- 
gest the  absence  of  a  quorvim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  790 

(Purpose:  To  limit  the  application  of  the 
Davis-Bacon  Act.  in  the  case  of  Depart- 
ment of  Defense  contracts,  to  contracts  in 
the  amount  of  at  least  $250,000) 
Mr.  GRAMM.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   from   Texas   [Mr.   GrammI 

proposes  an  amendment  numbered  790. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  192.  between  lines  11  and  12, 
insert  the  following: 

SEC.  MI9.  COST  THRESHOLD  FOR  THE  APPLICABIL- 
ITY OF  THE  DAVIS-BACON  ACT. 

(a)  In  General.— Subsection  (a)  of  the 
first  section  of  the  Act  entitled  "An  Act  re- 
lating to  the  rate  of  wages  for  laborers  and 
mechanics  employed  on  public  buildings  of 
the  United  States  and  the  District  of  Co- 
lumbia by  contractors  and  subcontractors, 
and  for  other  purposes",  approved  March  3, 
1931.  (40  U.S.C.  276a(a)).  commonly  known 
as  the  Davis-Bacon  Act,  is  amended— 

(1)  by  inserting  "(l)"  after  "(a)": 

(2)  by  inserting  "or,  in  the  case  of  con- 
tracts awarded  by  the  Department  of  De- 
fense, every  contract  in  excess  of  $250,000  " 
after  "$2,000"  in  the  first  sentence:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  A  person  contracting  on  behalf  of 
the  Department  of  Defense  may  not  divide 
any  project  for  construction,  alteration,  or 
repair  (including  painting  and  decorating) 
into  projects  costing  less  than  $250,000  for 
the  purpose  of  avoiding  the  application  of 
this  Act  to  a  contract  for  such  project. 

"(B)  Whenever  the  Secretary  of  Labor  de- 
termines that  there  has  been  a  division  of 
any  project  for  a  purpose  prohibited  by  sub- 
paragraph (A)  In  the  case  of  any  contract, 
the  Secretary  may— 

•'(I)  require  that  the  contract  be  modified 
to  Incorporate  retroactively  all  the  provi- 
sions that  are  required  under  this  Act  and 
any  other  prevailing  wage  law: 

"(11)  require  the  contractor  to  pay  each  la- 
borer and  mechanic  covered  by  such  provi- 
sions an  amount,  for  each  pay  period,  equal 
to  the  excess  of  the  applicable  prevailing 
wage  rate  over  the  wage  rate  actually  paid 
such  laborer  or  mechanic,  together  with  in- 
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terest  on  such  amount  computed  at  the  rate 
established  under  section  6621(a)(2)  of  the 
Internal  Revenue  Code  of  1986  from  the 
date  on  which  the  work  tinder  the  contract 
was  performed  by  the  laborer  or  mechanic: 
and 

"(ill)  require  the  Department  of  Defense 
to  compensate  the  contractor  for  the  total 
amount  of  the  payments  made  under  clause 
(U). 

"(C)  The  Secretary  of  Labor  may  make  a 
determination  for  the  purposes  of  subpara- 
graph (B)  In  the  case  of  any  construction 
project  only  If  the  Secretary  has  notified 
the  Secretary  of  Defense,  not  later  than  180 
days  after  the  date  on  which  construction 
on  the  project  Is  completed,  that  an  investi- 
gation will  be  conducted  concerning  an  al- 
leged violation  of  subparagraph  (A).". 

(b)  ErFECTivx  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  solici- 
tations for  bids  or  proposals  made  on  or 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  GRAMM.  Mr.  President,  may  I 
inquire  as  to  what  kind  of  time  limit 
we  are  under? 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  imder  the 
unanimous-consent  agreement  this 
amendment  is  allocated  30  minutes 
evenly  divided. 

Mr.  GRAMM.  Mr.  President.  I  yield 
myself  7  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  7  minutes. 

Mr.  GRAMM.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
well  known  by  the  Members  of  this 
body.  It  is  an  amendment  to  try  to 
save  the  taxpayers'  money  by  promot- 
ing efficiency  and  economy  in  defense 
procurement.  As  I  noted  this  morning 
in  speaking  on  another  amendment,  it 
never  ceases  to  amaze  me  that  Mem- 
bers of  Congress  can  be  outraged  when 
a  petty  crook  tries  to  bill  the  taxpayer 
$30  or  $100  for  a  hammer.  Usually 
some  alert  sergeant  discovers  the  at- 
tempted ripoff  and  the  bill  is  never 
paid,  and  yet  there  is  indignation  and 
righteous  outcry  that  we  need  to  do 
something  about  the  taxpayer  being 
cheated.  I  share  that  indignation.  I 
have  joined  in  the  outcry. 

But  it  never  ceases  to  amaze  me  that 
while  we  are  indignant  about  these 
little  things,  we  allow  the  American 
worker  to  be  robbed  in  far  greater 
amounts  by  ah  act  of  policy  that  is 
perpetrated  not  by  a  petty  criminal 
but  by  an  organized  political  group 
that  uses  its  political  power  to  extract 
speciSLl  privileges  from  the  American 
taxpayers  and  In  doing  so,  to  impose 
more  costs  on  the  American  taxpayers 
in  the  defense  budget  than  we  have 
spent  on  all  the  well  publicized  ham- 
mers, aU  the  cathode  tubes,  all  the 
ashtrays,  and.  yes,  all  the  toilet  seats 
that  have  ever  been  purchased  by  the 
Defense  Department  in  the  entire  his- 
tory of  the  Republic. 

The  amendment  that  I  have  sent  to 
the  desk  is  a  very  simple  and,  I  think, 
a  very  modest  amendment.  This 
amendment  says  we  should  raise  the 
Davis-Bacon  threshold  on  Department 


of  Defense  construction  contracts  and 
exempt  contracts  worth  less  than 
$250,000. 

That  would  mean  that  about  12  per- 
cent of  all  the  DOD  construction  dol- 
lars, and  about  70  percent  of  all  the 
contracts,  would  be  exempt  from 
Davis-Bacon. 

What  Is  the  Davis-Bacon  statute? 

The  Davis-Bacon  statute  is  a  statute 
that  requires  the  taxpayers  to  pay  ar- 
tificially higher  construction  wages 
than  those  paid  for  similar  work  in  the 
private  sector  of  the  economy.  This 
imposes  an  unnecessary,  unjustified, 
and  unjustifiable  cost  to  the  taxpayer. 

Mr.  President,  I  am  not  the  first  or 
the  only  person  who  has  seen  the  out- 
rageous nature  of  the  existing  law. 
The  White  House  Conference  on 
Small  Business  came  out  in  favor  of 
reform  of  the  Davis-Bacon  Act  in  gen- 
eral, not  just  as  it  applies  to  defense. 

The  American  Farm  Bureau  Federa- 
tion supports  this  amendment. 

The  National  Association  of  Coun- 
ties, the  National  League  of  Cities,  the 
National  Tax  Limitation  Committee, 
the  National  Federation  of  Independ- 
ent Business,  the  Department  of 
Labor,  the  Department  of  Defense, 
the  Office  of  Management  and 
Budget,  the  Grace  Commission,  all 
support  the  amendment.  The  list  goes 
on  and  on  and  on.  The  amendment  is 
supported  by  concerned  citizens  who 
think  we  ought  to  run  the  Defense  De- 
partment like  we  run  a  business;  that 
we  ought  not  to  have  laws  that  grant 
special  privileges  to  organizations  that 
have  political  action  committees  and 
that  are  actively  involved  in  cam- 
paigns around  the  country. 

This  is  not  a  partisan  is  ;ue. 

I  have  here  a  report  by  the  Comp- 
troller General,  a  report  to  the  Con- 
gress of  the  United  States.  It  was 
issued  on  April  27,  1979.  I  remind  my 
colleagues  that  this  was  during  the 
Carter  administration.  The  title  of  it  is 
"The  Davis-Bacon  Act  Should  Be  Re- 
pealed." On  the  cover  it  lists  three  rea- 
sons why:  No.  1,  there  have  been  sig- 
nificant changes  in  economic  condi- 
tions since  1931  when  the  bill  was 
passed. 

No.  2,  the  Labor  Department  has 
never  come  up  with  an  effective  way 
to  implement  it. 

No.  3,  it  results  in  urmecessary  con- 
struction and  administrative  costs  of 
several  hundreds  of  millions  of  dollars 
a  year. 

In  fact,  the  most  recent  estimate  we 
have  from  the  Congressional  Budget 
Office,  the  Director  of  which  is  ap- 
pointed, in  essense,  by  the  two  Budget 
Committee  chairmen,  both  of  whom 
are  Democrats,  estimates  that  simply 
raising  the  threshold  of  $250,000 
would  save  us  $150  million  over  5 
years.  Repealing  Davis-Bacon  would 
save  us  $1,265  billion. 

The  argument  for  raising  the 
threshold  is  simple:  Why  should  the 


Federal  Govenunent  pay  a  premium 
to  construction  labor  above  the  rate 
that  is  paid  in  the  private  sector  by 
IBM  and  General  Motors,  for  exam- 
ple? 

No.  2,  it  is  well  known,  in  fact  it  is 
the  major  reason  for  the  support  given 
the  amendment  by  various  groups, 
groups  such  as  the  National  Federa- 
tion of  Independent  Business,  that 
Davis-Bacon,  by  imposing  an  artificial- 
ly high  wage,  prevents  small  contrac- 
tors from  having  the  capacity  to  do 
business  with  the  Government  and 
places  a  particularly  heavy  penalty  on 
minority  contractors. 

The  logic  of  this  amendment  is 
straightforward.  We  can  with  this 
amendment  save  the  taxpayer  $150 
million,  elintiinate  a  grievous  abuse 
where  people  are  paid  a  premliun 
merely  because  they  have  political 
power.  We  can  save  more  money  in 
one  vote  than  the  Govenmient  has 
been  ripped  off  on  all  the  hammers, 
and  toilet  seats,  and  ashtrays  that  the 
papers  have  been  filled  with.  We  can 
save  more  money  on  one  vote  than  we 
could  by  correcting  all  of  those 
wrongs. 

I  urge  my  colleagues  to  not  look  at 
this  issue  as  a  labor-management 
issue,  but  to  look  at  it  from  the  point 
of  view  of  being  a  good  stewart  of  the 
taxpayer's  money.  We  have  been  en- 
trusted by  the  American  taxpayer  to 
provide  for  the  common  defense.  We 
know  that  Ivan  is  at  the  gate.  We  all 
are  concerned  about  the  level  of  the 
defense  budget.  The  wolf  is  at  the 
door  with  Federal  deficits  that  threat- 
en the  recovery  of  the  Nation,  that 
threaten  a  recovery  that  has  brought 
jobs,  hope  and  opportunity  to  our 
people.  Why  should  we.  in  the  midst 
of  this  dual  challenge,  perpetuate  a 
program  that  is  nothing  more  than 
outright  piracy  of  the  workingman's 
dollar,  a  program  that  benefits  people 
who  make  higher  than  the  average 
wage  earned  by  the  American  worker, 
which  is  three  times  the  minimimi 
wage.  Why  should  a  privileged  group 
benefit  at  the  expense  of  the  working 
men  and  women  of  America. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  advised  that  he 
has  6  minutes  and  49  seconds  remain- 
ing. The  Chair  recognizes  the  Senator 
from  Massachusetts,  who  controls  the 
time  on  the  other  side. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  7  minutes. 

Mr.  President,  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the  Senator  from  Texas. 

As  chairman  of  the  Labor  and 
Human  Resources  Committee,  I 
strongly  object  to  these  repeated  at- 
tempts to  radically  alter  statutes  ex- 
clusively within  the  jurisdiction  of  my 
committee. 
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Last  year,  when  the  DOD  authoriza- 
tion bill  was  on  the  floor  containing 
language  similar  to  that  which  is 
before  this  body  now,  I  warned  the 
Senate  of  the  damaging  consequences 
of  hasty  and  ill-considered  action  in 
this  area  by  the  improper  committee 
on  the  improper  vehicle.  The  Senate 
ignored  my  warnings,  and  the  ensuing 
conference  was  a  disaster.  In  fact,  the 
conference  almost  broke  up  over  the 
protracted  debate  on  this  issue  which 
had  no  business  being  in  a  DOD  bill  in 
the  first  place! 

When  a  similar  amendment  was  of- 
fered this  year  in  the  Senate  Armed 
Services  Conunittee.  it  was  rejected.  It 
was  rejected  because  the  Armed  Serv- 
ices Committee  realized  it  was  not  the 
proper  vehicle,  for  substantive 
changes  in  our  prevailing  wage  stat- 
utes. Nothing  was  changed  to  alter 
that  assessment,  and  this  amendment 
should  be  rejected  again. 

When  the  House  was  considering 
their  DOD  authorization  this  past 
May,  the  ranking  Republican  of  the 
Armed  Services  Conunittee  offered  a 
similar  amendment,  and  withdrew  it 
after  a  colloquy  with  the  Labor  Stand- 
ards Subcommittee  chairman. 

The  amendment  was  withdrawn  be- 
cause assurances  were  given  that  the 
committee  of  proper  jurisdiction 
would  take  up  legislation  reforming 
the  Davis-Bacon  Act. 

Those  assurances  have  been  kept. 
The  chairman  of  the  Labor  Standards 
Subconmiittee  introduced  legislation, 
held  hearings,  and  reported  the  bill  to 
the  full  Education  and  Labor  Commit- 
tee. The  bill  has  been  reported  from 
the  full  committee  and  currently 
awaits  action  on  the  House  floor, 
which  is  expected  this  fall. 

As  chairman  of  the  Labor  and 
Human  Resources  Committee,  I  can 
assure  this  body  that  the  Labor  and 
Human  Resources  Committee  will  take 
up  Davis-Bacon  reform  legislation 
soon  after  the  House  sends  it  over. 

While  this  is  neither  the  appropriate 
time  nor  the  place  to  take  up  this 
body's  time  with  a  discussion  of  the 
Davis-Bacon  Act,  I  feel  a  few  words 
are  called  for  in  response  to  the  distin- 
guished Senator  from  Texas. 

The  principle  established  by  our  pre- 
vailing wage  laws  is  clear:  The  money 
raised  by  taxing  the  working  men  and 
women  of  our  country  should  not  be 
used  to  drive  down  their  wages.  These 
laws  do  not  promise  inflated  wages  for 
wor'-ers  at  the  expense  of  the  taxpay- 
ers, nor  do  they  make  any  worker  rich. 
But  they  do  protect  the  average  work- 
ers by  assuring  that  when  the  Federal 
Government,  with  its  massive  purchas- 
ing power,  comes  into  a  local  market, 
the  wages  of  the  workers  employed  on 
Government  projects  must  not  be 
driven  below  area  standards  by  award- 
ing work  to  the  contractor  promising 
to  exploit  the  most  by  paying  the 
least. 


The  distinguished  Senator  from 
Texas  cites  the  rationale  that  since 
CBO  estimates  this  amendment, 
which  would  exempt  70  percent  of 
contracts  from  the  protection  of  the 
act  would  save  some  money,  that  sole 
consideration  justifies  adoption. 

The  rationale  is  faulty,  the  estimates 
of  savings  are  fatally  flawed,  and  the 
consequences  of  low-paid  shoddy  con- 
struction potentially  disastrous  for  our 
military  preparedness. 

No  one  disputes  the  need  to  save 
Federal  money,  particularly  from  our 
defense  budget.  Should  we  reduce  the 
pay  for  soldiers?  Officers?  Pentagon 
employees?  Of  course  not. 

In  fact,  last  year  CBO  reported  that 
if  the  Army  wanted  to  meet  its  goal  of 
improving  the  quality  of  its  manpow- 
er. It  would  have  to  pay  higher  wages 
and  bonuses.  The  study  stressed,  how- 
ever, that  higher  quality  recruits  re- 
duces turnover  and  saves  training 
costs. 

No  one  on  the  Armed  Services  Com- 
mittee doubts  you  get  a  better  soldier 
with  better  pay.  How  can  they  doubt 
the  same  about  construction  crafts- 
men? 

I  will  not  take  up  this  body's  time 
with  extended  comment  on  CBO's 
faulty  methodology,  nor  do  more  than 
point  out  that  the  cost  savings  project- 
ed turned  out  to  be  virtually  nonexist- 
ent when  the  act  was  suspended  in  the 
early  1970's  under  President  Nixon. 

I  will  agree  with  the  observation  of 
the  distinguished  Senator  from  Texas 
about  CBO  revenue  estimates  when 
this  body  was  considering  an  oil 
import  fee. 

"Yours  is  a  study."  Senator  Gramm 
stated,  referring  to  a  CBO  estimate, 
"written  by  people  who  want  an  easy 
source  of  revenue.  There  is  no  doubt 
about  the  fact  you  get  CBO  to  claim 
the  amendment  will  save  money,  but 
do  not  believe  it." 

As  Prof.  D.  Quinn  Mills,  an  expert  in 
the  field  of  construction  labor  rela- 
tions, pointed  out  about  removing 
Davis-Bacon  projections  from  the  Fed- 
eral award  process,  it  "could  result  in 
greater  total  costs  on  Government 
projects  by  increasing  industrial  strife, 
and  by  facilitating  awards  to  incompe- 
tent contractors  competing  only  by 
virtue  of  low  wages." 

We  can  get  a  good  sense  of  what  a 
contracting  world  without  Davis- 
Bacon  would  be  like  by  looking  at 
some  of  the  violations.  Testimony 
before  the  House  Labor  Standards 
Subcommittee  revealed  that  a  contrac- 
tor on  a  Federal  highway  project  in 
Harrison  County.  TX.  evaded  Davis- 
Bacon  requirements.  A  concrete  fin- 
isher was  paid  15  cents  an  hour,  with 
overtime  of  22  Vi  cents  an  hour.  An- 
other Texas  firm  brought  a  crew  of  il- 
legal alien£  to  the  Washington.  DC. 
area  to  work  on  a  bridge  repair 
project.  A  DOL  investigation  disclosed 
that  these  workers  were  paid  only  $10 


per  day,  plus  food  and  lodging,  some 
working  10  hours  a  day  7  days  a  week. 
Back  pay  of  some  $25,000  was  found 
due  these  workers. 

There  is  a  myth  that  Davis-Bacon 
pay  means  high  pay.  It  by  definition 
means  average  pay.  and  if  the  average 
is  low.  so  is  the  prevailing  wage. 

In  1986.  of  the  3.358  wage  decisions 
issued  in  the  first  4  months.  44.7  per- 
cent were  for  wage  rates  of  $5.30  or 
less.  Even  assiuning  full-time,  year 
round  work— which  in  this  industry  is 
a  rarity— that  rate  of  pay  for  those 
wage  determinations  yields  a  whop- 
ping annual  wage  of  $10,169.  92  per- 
cent of  the  poverty  line  for  a  family  of 
four. 

Even  if  the  act  were  repealed  entire- 
ly, we  are  forgetting  that  most  States 
have  their  own  prevailing  wage  laws. 

These  State  thresholds  are  far  closer 
to  the  current  Federal  level  than  the 
amendment  before  us. 

I  might  point  out  to  the  Senator 
from  "^exas  that  while  he  and  the  Sen- 
ator from  Massachusetts  do  not  agree 
on  very  much  on  this  issue,  our  States 
agree  in  terms  of  our  respective  State 
dollar  thresholds.  Massachusetts  and 
Texas  have  the  same  threshold:  It  is 
not  $1  million,  not  $250,000.  not  even 
$2.000— the  thresholds  in  Massachu- 
setts and  Texas  are  zero. 

Mr.  President.  I  also  believe  there 
are  some  needed  changes  in  the  Davis- 
Bacon  Act.  including  the  issues  of  in- 
terpretation and  enforcement  by  the 
agencies  charged  with  those  responsi- 
bilities under  the  law.  If  the  threshold 
should  be  raised  to  account  for  infla- 
tion since  passage  of  the  act.  let  the 
proper  committees  look  at  the  impact 
of  various  levels  on  the  workers  pro- 
tected by  the  act. 

Let  us  not  take  up  this  body's  time 
debating  dollar  amounts  pulled  from  a 
hat  and  thrown  out  at  the  drop  of  a 
hat. 

Mr.  President,  this  amendment 
should  be  tabled  so  this  body  can  get 
on  with  the  germane  and  important 
issues  of  the  DOD  authorization  bill.  I 
assure  this  body  that  when  the  House 
sends  over  its  Davis-Bacon  reform  bil'. 
the  Labor  Committee  will  take  up  this 
issue  and  give  it  the  hearings  and  due 
deliberation  this  issue  deserves. 

Mr.  President.  I  will  be  glad  to  yield 
3  minutes  to  the  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  advised 
that  he  has  8  minutes  and  53  seconds 
remaining,  and  the  Senator  from 
Washington  is  recognized  for  3  min- 
utes. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Massachusetts.  I  thank  the  Pre- 
siding Officer. 

Mr.  President,  I  am  opposed  to  the 
pending  amendment— but  I  am  not  op- 
posed to  making  reforms  in  the  Davis- 
Bacon  Act.  This  is  simply  a  case  of 


seeking  to  do  too  much  and  seeking  to 
do  it  on  the  wrong  bill. 

Since  its  creation  in  1931  the  Davis- 
Bacon  Act  has  served  to  maintain  a 
wage  floor  under  wages  for  Federal 
construction  projects  in  communities 
throughout  this  Nation. 

The  Davis-Bacon  Act  has  been  a 
method  of  maintaining  decent  wages 
throughout  the  length  and  breadth  of 
this  Nation,  particularly  in  areas 
where  we  have  had  low  wage  areas  and 
where  the  temptation  has  been  great 
for  contractors  to  come  in  and  exploit 
workers. 

Davis-Bacon  simply  says  that  the 
Government  contracts  will  not  be  used 
to  undermine  the  wage  scale  in  com- 
munities, and  indeed  they  should  not 
be.  This  only  results  in  greater  ineffi- 
ciency and  eventually  greater  costs  to 
the  Defense  Department. 

American  wage  standards,  Mr.  Presi- 
dent, are  eroding  because  of  an  in- 
crease in  low  wage-zero  benefit  jobs.  I 
believe  protecting  fair  and  decent 
wages  is  one  of  the  most  important 
services  of  Davis-Bacon.  I  am  aware  of 
the  needs  for  reform  in  Davis-Bacon, 
and  I  know  as  Senator  Kennedy  has 
just  stated  that  we  will  take  up  this 
legislation  when  the  House  sends  it 
over.  As  a  member  of  that  committee. 
I  am  fully  prepared  and  intend  to  look 
carefully  into  the  various  proposals  as 
they  are  sent  over  in  an  effort  to  pro- 
tect the  essential  goals  of  Davis-Bacon 
while  looking  also  to  reasonable  ad- 
justment for  inflation  in  this  area. 

I  believe  that  this  amendment  is  not 
necessary.  Congress  will  be  taking  a 
look  at  it  which  will  include  the  possi- 
bility of  raising  the  threshold. 

In  closing.  Mr.  President,  I  would 
like  to  stress  the  need  for  the  pro- 
posed legislation  to  better  enforce 
E>avis-Bacon  so  far  as  the  Federal 
agencies  are  concerned. 

I  am  aware  and  have  been  informed 
by  people  in  my  State  that  Federal 
agencies  may  be  violating  the  Davis- 
Bacon  law.  Again,  how  can  we  expect 
employers  to  follow  Federal  labor  law 
when  our  own  Federal  agencies  ignore 
them? 

The  Federal  Government  must  prac- 
tice what  it  preaches.  According  to  the 
construction  unions  in  Washington 
State  this  is  turning  into  a  growing 
problem.  I  hope,  I  intend,  and  expect 
to  be  able  to  join  the  chairman  of  my 
illustrious  committee.  Senator  Kenne- 
dy, and  I  hope  that  he  will  hold  field 
hearings  in  the  State  of  Washington 
to  investigate  these  potential  viola- 
tions. 

Mr.  President,  this  is  the  wrong 
amendment  on  the  wrong  bill  and  I 
hope  that  the  amendment  will  be  de- 
feated and  that  we  will  take  it  up  in 
proper  order  at  a  later  time  in  this 
Congress. 

I  thank  the  manager  and  the  Sena- 
tor from  Massachusetts  for  yielding 
me  the  time. 
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Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  I  yield  myself  3  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  3 
minutes. 

Mr.  GRAMM.  Mr.  President,  first  of 
all,  this  heralded  bill  in  the  House  ac- 
tually broadens  the  coverage  of  Davis- 
Bacon  and  would  cost  the  taxpayer 
money.  It  is  no  reform  at  all.  It  is 
more  piracy  at  the  expense  of  the  tax- 
payer. 

No.  2,  we  continue  to  hear  talk  about 
protecting  the  American  worker.  That 
is  why  we  have  wage  and  hour  laws. 
But  that  is  not  what  we  are  talking 
about  in  Davis-Bacon.  We  are  talking 
about  a  bill  that  requires  the  same 
contractor  hiring  the  same  workers  to 
pay  them  one  wage  If  they  are  work- 
ing for  the  private  sector,  to  pay  them 
an  artificially  higher  wage  when  they 
are  working  for  the  Federal  Govern- 
ment, and  to  pass  that  tab  right  along 
to  the  working  men  and  women  of 
America. 

This  issue  is  about  defense.  It  is 
about  waste,  fraud,  and  abuse  of  the 
largest  magnitude  of  any  that  we  have 
discussed  of  clearly  definable  nature. 

We  have  an  opportunity  here  to  save 
$150  million  by  letting  the  Federal 
Government  go  out  and  enter  into 
contracts  on  a  competitive  basis  just 
like  IBM,  just  like  General  Motors, 
and  just  like  every  other  employer 
doing  construction  work  in  the  private 
sector  of  the  economy. 

Why  should  the  Federal  taxpayer  be 
forced  to  pay  a  premium  on  labor  that 
no  other  purchaser  of  construction 
labor  in  America  pays?  It  makes  abso- 
lutely no  sense.  And  the  only  reason 
we  are  doing  it  is  as  a  special  benefit 
to  a  special  group,  and  it  ought  to  be 
stopped. 

But  I  have  not  proposed  repealing 
Davis-Bacon.  That  would  save  $1.2  bil- 
lion. All  I  have  proposed  is  raising  the 
threshold  on  Defense  contracts  to 
$250,000  and  let  small  businesses  have 
an  opportunity  to  do  business  with  the 
Federal  Goverrunent. 

I  remind  my  colleagues,  many  of 
whom  are  the  first  to  jump  to  their 
feet  on  behalf  of  minority  business, 
that  many  of  the  small  contractors 
that  are  disadvantaged  by  Davis-Bacon 
are  minorities.  They  are  not  union  op- 
erators. They  would  like  to  have  a 
chance  to  go  on  the  military  base  and 
pave  sidewalks  and  build  driveways, 
but  they  do  not  have  an  opportunity 
to  do  that  because  they  cannot  com- 
pete because  the  system  is  rigged.  And 
the  rigging  costs  the  taxpayer  money. 
It  costs  the  small,  independent  busi- 
ness person  money.  And  this  is  waste, 
fraud,  and  abuse  no  matter  how  you 
want  to  gild  the  lily  on  the  other  side. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 


How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  advised  that  he 
has  3  minutes  and  52  seconds. 

Mr.  GRAMM.  I  yield  2  minutes  to 
the  distinguished  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  2  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Texas.  Davis-Bacon  has  long  out- 
lived its  utility.  In  today's  market- 
place, it  is  simply  a  protectionist  piece 
of  archaic  legislation  that  costs  the 
U.S.  Government  millions  of  dollars  in 
excess  costs  on  construction  projects. 

The  amendment  offered  today  is 
limited  in  scope  and  does  not  go  far 
enough  in  my  opinion.  I,  for  one,  sup- 
port repeal  of  the  Davis-Bacon  Act. 
Unfortunately,  the  Congress  has  re- 
fused to  do  so  repeatedly.  Senator 
Grahh's  amendment  would  apply 
only  to  Department  of  Defense  con- 
struction projects  and  represents  an 
acceptable  compromise  between 
straight  repeal  and  no  change  at  all. 

Mr.  President,  the  amendment 
would  raise  the  threshold  from  $2,000 
to  $250,000  for  £>epartment  of  Defense 
construction  contracts.  Only  12  per- 
cent of  military  construction  funds 
would  be  subject  to  the  change. 

Furthermore,  70  percent  of  military 
construction  contracts  would  be 
exempt  from  the  Gramm  amendment. 
This  amendment  is  simply  a  way  of 
saving  limited  military  construction 
dollars,  and  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Massachu- 
setts is  recognized  and  has  5  minutes 
and  26  seconds. 

Mr.  KENNEDY.  Mr.  President,  this 
is  basically  a  procedural  issue  and  the 
question  we  have  to  ask  oursehres  is 
whether  this  really  is  the  appropriate 
vehicle  to  be  dealing  with  this  very 
dramatic  change  in  this  policy.  But  let 
me  conclude  by  pointing  out  a  few 
items  which  I  think  reflect  what  is 
really  at  stake  here. 

What  we  are  basically  talking  about 
is  prevailing  wages.  We  are  not  talking 
about  union  wages.  We  are  talking 
about  prevailing  wages.  The  1986 
study  of  the  entire  universe  of  Davis- 
Bacon  decisions  revealed  that  only  42 
percent  of  all  area  wage  decisions  had 
prevailing  rates  that  were  union  rates. 
Almost  48  percent  of  all  area  wage  de- 
cisions issued  by  the  Department  of 
Labor  had  nonunion  wage  rates  as  pre- 
vailing. Twenty-three  percent  of  all 
project  decisions  had  union  rates  pre- 
vailing whUe  62  percent  had  nonunion 
rates  prevailing. 
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If  this  act  Is  being  enforced  the  way 
It  should  be,  if  it  Is  being  interpreted 
the  way  it  is  intended,  it  ought  to  be 
the  prevailing  wage  at  that  particular 
area  and  at  that  particular  site. 

That  is  but  the  basis  for  this  particu- 
lar program. 

Let  me  finally  say  this  is  not  a  feder- 
ally superimposed  piece  of  legislation. 
There  are  some  35  States  who  have 
various  forms  of  the  Davis-Bacon  pro- 
vision. So,  again,  1  think  if  we  are 
going  to  deal  with  the  generic  problem 
we  ought  to  deal  with  it  in  toto,  not 
just  on  the  EKDD  authorization. 

Finally,  I  will  say  those  members  of 
the  Armed  Services  Committee  who 
attended  the  conference  last  year  saw 
that  we  were  resolving  the  basic  differ- 
ences In  terms  of  weapons  systems 
that  divided  the  House  and  Senate 
provision.  This  provision  almost  de- 
stroyed the  whole  conference  itself.  It 
is  an  appropriate  way  to  deal  with  it. 
We  on  the  Human  Resources  Commit- 
tee are  committed  to  doing  so.  And  I, 
at  the  appropriate  time,  will  make  a 
motion  to  table  the  amendment. 

I  withhold  the  balance  of  my  time 
unless  the  Senator  from  Texas  wants 
to  yield  back  the  balance  of  his  time. 

Mr.  GRAMM.  I  want  to  make  a 
short  statement  and  then  I  will  yield 
back  my  time. 

Mr.  President,  for  three  administra- 
tions under  Democratic  and  Republi- 
can Presidents,  the  administrations 
have  taken  the  position  that  this 
Davis-Bacon  change  should  be  made. 
This  single  change  will  save  $150  mil- 
lion by  letting  small  contracts  be  let 
competitively.  It  will  benefit  small 
business.  It  will  give  minorities,  who 
make  up  many  of  the  smsJl  independ- 
ent contractors  who  would  like  to  do 
business  with  the  Federal  Govern- 
ment, an  opportunity  to  get  on  the 
playing  field  and  compete.  It  saves 
money.  It  deals  with  only  12  percent 
of  the  contract  dollars.  It  gives  us  an 
opportunity  to  put  to  the  test  competi- 
tion versus  Goverrunent  intervention. 

It  is  strongly  supported  by  most  of 
the  groups  around  the  country,  from 
the  White  House  Conference  on  Small 
Business  to  the  American  Farm 
Bureau  Federation,  to  the  National 
Association  of  Counties,  to  the  Nation- 
al League  of  Cities,  to  the  National 
Federation  of  Independent  Business. 
It  is  supported  by  them  for  one.  and 
only  one.  reason:  it  saves  money.  It 
promotes  efficiency.  It  ends  a  process 
that  squanders  our  construction 
money  before  we  ever  begin  the  proc- 
ess. 

We  voted  on  this  twice  before.  In 
fact,  the  Senate  agreed  2  years  ago  to 
raise  the  threshold  to  $1  million,  not 
$250,000. 

I  know  that  we  have  had  an  election 
since  then,  and  I  wanted  to  go  back  to 
a  very  basic  test  of  a  principle.  When 
we  vote  on  this  amendment.  It  Is  going 
to  be  a  test.  Are  we  willing  to  save 


$150  million  by  letting  the  Defense 
Department  go  Into  the  market  and 
compete  for  construction  contracts, 
like  General  Motors  and  IBM  and  ev- 
erybody else  In  America,  without  re- 
quiring by  law  artificially  high  wages 
that  hurt  the  taxpayer,  that  raise 
costs,  and  that  lessen  effective  de- 
fense? 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  yield- 
ed back  the  remainder  of  his  time. 

Mr.  DIXON.  Mr.  President,  has  all 
time  been  yielded  back  on  both  sides, 
or  consumed? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  3  seconds.  If 
he  wishes  to  use  It. 

Mr.  GRAMM.  Tempting  as  It  may 
be.  I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DIXON.  Mr.  President.  I  move 
to  table  the  amendment  offered  by  the 
Senator  from  Texas,  and  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
GoRZ]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Roth]  is 
necessarily  absent. 

Mr.  BYRD.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
l)er  who  desire  to  vote? 

The  result  was  announced— yeas  56. 
nays  41.  as  follows: 

[RoUcall  Vote  No.  284  Leg.] 
YEAS— 56 


Rockefeller 
Suiford 
Sarbanea 
Saaser 


Aimstrong 

BenUen 

Bond 

Boren 

Boschwltz 

Bumper* 

Chafee 

Cochran 

Cohen 

DeConclnl 

Dole 

Domenici 

Evans 

Exon 


Adams 

Dodd 

Leahy 

Bauciu 

Durenberger 

Levin 

BIden 

Pord 

Matsunaga 

BIngaman 

Fowler 

Melcher 

Bradley 

Glenn 

Metzenbaum 

Breaux 

Graham 

Mikulskl 

Burdlck 

Harkln 

Mitchell 

Byrd 

Benin 

Moynihan 

Chiles 

Heinz 

Murkowski 

Conrad 

Boilings 

Nunn 

Cranston 

Inouye 

Packwood 

D'Amato 

Johnston 

Pell 

Danforth 

Kennedy 

Proxmire 

Daschle 

Kerry 

Reid 

Dixon 

Lautenberg 

Riegle 

Shelby 
Specter 
Stafford 
Stennls 

NAYS— 41 

Gam 

Gramm 

Grassley 

Hatch 

Hatfield 

Hecht 

Helms 

Humphrey 

Karnes 

Kaasebaum 

Kasten 

Lugar 

McCabi 

McClure 


Stevens 
Welcker 
Wlrth 


McConnell 

NIcklea 

Preatler 

Pryor 

Quayle 

Rudman 

Simpson 

Symms 

Thurmond 

Trible 

WaUop 

Warner 

WUnn 


NOT  VOTING— 3 


Gore 


lloth 


Simon 


So  the  motion  to  table  the  amend- 
ment (No.  790)  was  agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  It  Is 
my  understanding  that  the  Senator 
from  Texas  and  the  Senator  from 
Massachusetts 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order. 

Senators  who  are  carrying  on  con- 
versations will  cease  carrying  on  those 
conversations.  Staff  members  who  are 
talking  will  stop  talking  so  the  Senate 
may  resume  its  business.  The  Senate  Is 
not  in  order.  The  Chair  would  appreci- 
ate If  Senators  who  are  talking  would 
cease  talking. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President,  the  Senator  from 
Texas  and  the  Senator  from  Massa- 
chusetts are  prepared  to  take  up  a 
second  amendment.  But  before  that 
time.  I  urge  the  Senate  to  give  its  at- 
tention to  the  distinguished  manager 
of  the  bill  concerning  our  joint  efforts 
to  try  and  move  the  bill  forward  and 
accommodate  as  many  of  our  col- 
leagues as  possible  respecting  their 
amendments. 

Mr.  NUNN.  I  thank  the  Senator 
from  Virginia. 

Mr.  President,  other  than  the  two 
big  amendments  to  which  there  can  be 
amendment  and  which  there  has  not 
been  any  agreement  reached  on.  that 
is  the  SALT  II  amendment  and  the 
war  powers  amendment,  other  than 
those  two.  we  have  a  Glenn  amend- 
ment on  the  Department  of  Energy 
oversight.  We  have  two  Dole  amend- 
ments that  relate  to  SALT.  So  that 
would  await  the  SALT  outcome.  We 
have  a  Dole  amendment  on  the  Per- 
sian Gulf. 

Mr.  President,  may  we  have  order? 


The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend. 

The  Senate  is  not  in  order.  Two  min- 
utes ago.  I  requested  the  Senate  be  In 
order.  The  same  Senators  who  were 
talking  then  are  talking  now.  Senators 
will  please  cease  conversation.  The 
Senate  will  be  In  order  before  we 
resume  business. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  have 
been  Informed  that  Senator  Dole,  the 
minority  leader,  is  not  going  to  offer 
his  amendment  on  the  Persian  Gulf. 

But  the  next  one  I  have  on  my  list  is 
a  Heinz  shipbuilding  amendment.  We 
have  a  Levin  ABM  amendment.  We 
have  an  amendment  that  I  have  on 
amphibious  lift,  which  will  probably 
not  be  offered.  We  have  a  Warner 
amendment  on  the  DOE  oversight.  We 
have  a  Warner  amendment  on  FEMA 
add-on.  We  have  a  Wilson  amendment. 

Mr.  WARl^ER.  Mr.  President,  If  I 
might  interject,  the  distinguished 
manager  is  aware  of  the  intention  of 
this  Senator  from  Virginia  to  expedite 
matters  and  drop  some  of  those 
amendments,  providing  one  can  be  re- 
stored which  was  Inadvertently 
dropped  off.  That  amendment  Is  of 
vital  importance  to  the  Senate. 

Mr.  NUNN.  Mr.  President,  I  urge  all 
our  colleagues  to  allow  the  Senator 
from  Virginia  to  bring  that  sunend- 
ment  up.  He  knows  I  have  done  that 
and  I  will  continue  to,  because  that 
amendment  was  Inadvertently  left  off 
the  list.  The  Senator  from  Virginia 
worked  diligently  and  In  good  faith  on 
this  bill  and  on  the  unanimous-con- 
sent request,  t  hope  all  of  our  col- 
leagues, whether  they  are  for  or 
against  the  amendment— and  I  may 
vote  against  the  amendment,  but  I 
think  he  should  be  afforded  the  privi- 
lege of  bringing  it  up. 

Mr.  BYRD.  Mr.  President,  the 
amendment  was  Inadvertently  left  off 
the  list  smd  we  will  put  It  back  on.  I 
ask  unanimous  consent  that  the  Sena- 
tor may  be  permitted  to  do  that.  I 
would  do  this  for  anybody^ 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BYRD.  Mr.  President,  It  was  left 
off  through  no  fault  of  the  Senator 
from  Virginia.  And  I  would  do  this  for 
any  Senator,  no  matter  who  the  Sena- 
tor is,  if  he  comes  to  me  and  says  it 
was  Inadvertently  left  off,  even  If  I  did 
not  know  about  It.  In  this  Instance,  I 
know  that  that  is  the  case. 

Mr.  WARNER.  I  thank  the  distin- 
guished majority  leader. 

The  amendment  was  deleted  in  the 
process  when  the  majority  and  the  mi- 
nority leaders  were  endeavoring  to  col- 
lect the  body  of  amendments  that 
would  be  deleted  and,  with  that  In 
mind,  we  would  not  have  had  a  Satur- 
day session.  I  think  it  was  important 
that  we  had  a  Saturday  session  that 
was  productive.  But,  nevertheless,  In 


that  formulation,  this  one  was 
dropped  off. 

And  since  we  are  dealing  with  time, 
and  that  was  the  reason  to  drop  off 
the  amendment,  the  Senator  from  Vir- 
ginia Is  prepared  to  drop  off  other 
amendments  that  would  have  con- 
sumed more  time.  So  the  net  gain  to 
the  Senate  is  a  savings  In  time. 

Mr.  BYRD.  Well,  we  enter  Into  time 
agreements  around  here  and  we  try  to 
lean  on  the  good  faith  of  everybody. 
And  If  somebody  Inadvertently  gets  an 
amendment  left  off  the  list  through 
some  printing  error  or  some  error  on 
the  part  of  myself  or  on  the  part  of 
staff,  that  Senator  should  have  his 
amendment  back  on  the  list,  else  we 
win  not  get  time  agreements  In  the 
future. 

Mr.  WARNER.  Mr.  President,  the 
error,  if  It  was  error— the  Senator 
from  Virginia  takes  responsibility  for 
the  error.  There  is  no  error  on  the 
part  of  the  majority  leader  nor  the  mi- 
nority leader  or  otherwise.  It  was  an 
effort  to  accommodate  the  leadership, 
to  save  time,  that  I  reduced  the 
number  of  my  amendments  and  there 
was  a  clerical  miscalculation. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  make  his  request? 

Mr.  BYRD.  Yes.  I  do. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  it?  Without  objec- 
tion. It  Is  so  ordered. 

Mr.  WARNER.  I  thank  the  distin- 
guished leader. 

Mr.  NUNN.  I  have  a  Wilson  amend- 
ment on  Guard  and  Reserves.  We  also 
have  a  Wilson  amendment  on  cost  ef- 
fectiveness at  the  margin.  We  have  a 
Wilson  shipboard  amendment  Identi- 
fying a  friend  or  foe.  We  have  a 
WUson  amendment  on  striking  the 
Levin-Nunn  language  In  the  bill.  We 
have  a  Wilson  amendment  on  a  de- 
fense manpower  exemption.  We  have 
the  Gramm  service  contract  amend- 
mei^t,  which  I  understand  the  Senator 
from  Texas  is  going  to  bring  up  short- 
ly. 

We  have  Lautenberg  amendment  for 
CHAMPUS  payments  for  charitable 
hospitals.  We  have  a  Levin-Dixon 
amendment  relating  to  shifting  SDI 
funding  to  conventional  weapons.  We 
have  a  Wauner  amendment  on  the 
morale,  welfare,  and  recreation  funds. 

We  have  a  Wilson  Army  hospital 
amendment  which  I  understand  has 
already  been  debated.  There  will  be  a 
vote  on  that  later  this  evening. 

Then  we  have  a  Warner  amendment 
which  was  just  added  back  to  the  list, 
which  had  been  Inadvertently  left  off, 
on  the  SDI  Institute. 

We  have  a  lot  of  amendments  and 
we  have  this  debate.  It  will  be  lasting 
about  a  half-hour.  I  suspect  a  lot  of 
these  amendments  are  not  going  to  be 
called  up,  but  I  want  to  put  all  Sena- 
tors on  notice  that  any  debate  on 
these  will  be  foreclosed  at  8  o'clock. 


pursuant  to  the  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  If  there  Is  not  going  to 
be  an  amendment  called  up,  if  there  Is 
going  to  be  that  kind  of  a  gap,  I  would 
like  us  to  proceed  on  the  appropria- 
tions bill. 

The  distinguished  Republican  leader 
and  I  are  here.  We  have  our  staffs,  ap- 
propriations staffs.  We  could  fill  that 
gap  with  that  bill.  If  there  are  any 
roUcall  votes  ordered  in  regard  there- 
to, they  can  be  stacked  to  follow  the 
rollcall  votes  that  are  already  stacked 
on  this  bin. 

Is  there  another  amendment?  Upon 
the  disposition  of  the  Gramm  amend- 
ment, if  no  other  amendments  are 

Mr.  WARNER.  Mr.  President,  It  will 
be  the  Intention  of  the  Senator  from 
Virginia  to  bring  up  the  amendment 
that  was  restored  through  the  courte- 
sy of  the  leadership  a  few  moments 
ago.  I  would  anticipate  the  Senator 
from  Michigan  and  I  can  conclude  our 
debate  In  less  than  30  minutes. 

Mr.  BYRD.  All  right.  Upon  the  dis- 
position of  that  amendment,  then,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  consideration  of  the 
Interior  appropriations  bill  with  the 
understanding  that  at  8  o'clock  the 
Senate  will  resume  Its  consideration  of 
the  DOD  authorization  bill  and  the 
Interior  appropriations  bill  would  in 
no  way  dislodge  the  DOD  authoriza- 
tion bill  today  or  tomorrow  or  any 
other  time  as  long  as  this  bill  is  pend- 
ing before  the  Senate.  But  upon  dispo- 
sition of  this  bill,  if  the  Interior  appro- 
priations bill  had  not  been  completed 
by  that  time,  the  Senate  then  would 
revert  to  that.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
Virginia.        

Mr.  WARNER.  I  do  not  Intend  to 
object.  I  just  seek  clarification  from 
the  distinguished  majority  leader. 

I  imderstand  on  the  conclusion  of 
the  amendment  to  be  brought  up  by 
the  Senator  from  Texas,  the  Senate 
would  then  turn  to  the  amendment 
brought  up  by  the  Senator  from  Vir- 
ginia. We  would  then  go  to  the  impro- 
priations bill. 

Now,  should  Senators  come  to  the 
floor  during  the  course  of  the  delibera- 
tion on  the  appropriations  bill  and  ad- 
dress the  managers  to  the  effect  that: 
I  am  on  the  list,  where  Is  my  time? 
Can  we  set  aside  the  appropriations 
bill?  Is  that  a  discretionary  matter 
with  the  managers  of  the  bill? 

Mr.  BYRD.  I  would  Include  that  In 
my  request,  that  that  be  a  discretion- 
ary matter  with  the  managers  of  the 
bill  so  that  there  would  be  nothing 
done  that  would  delay  action  on  the 
DOD  authorization  bill. 

Mr.  WARNER.  And  to  preserve  the 
rights  of  Senators  who  have  pending 
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amendments  to  the  DOD  bill,  to  be 
recognized  as  they  request? 

Mr.  BYRD.  Absolutely.  They  would 
have  priority. 

Mr.  DOLE.  I  would  hope  that  any 
votes  that  might  occur  on  Interior  ap- 
propriations would,  as  you  indicated 
earlier,  follow  any  votes  on  the  DOD 
appropriation. 

Mr.  JOHNSTON.  Would  the  Senator 
yield?  On  the  Interior  bill,  when  we 
move  to  the  Interior  bill,  it  shall  be  in 
the  discretion  between  the  time  we 
take  it  up  and  the  hour  of  8  p.m.  with 
the  floor  managers  that  have  the  bill 
as  to  whether  to  displace  the  bill  or 
not? 

Mr.  BYRD.  No.  No.  My  request  is  to 
provide  that  the  DOD  authorization 
bill  have  top  priority  throughout.  But 
that  during  those  periods  when  there 
Is  no  action  being  taken  in  respect  to 
DOD,  the  Interior  appropriations 
would  then  be  the  business  of  the 
Senate.  Then,  later,  on  the  final  dispo- 
sition of  the  DOD  bill,  whenever  that 
comes,  if  the  Interior  appropriations 
blU  had  not  prior  thereto  been  dis- 
posed of.  it  would  then  come  back  and 
be  the  business  before  the  Senate. 

It  is  a  way  of  filling  in  the  gap.  possi- 
bly getting  some  work  done  on  Interi- 
or. It  may  very  well  be  that  we  will 
find  ourselves  spending  an  hour  and  a 
half  on  Interior  today.  I  would  hope 
that  would  be  the  case. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

AMZNDIfKNT  NO.  79  1 

(Purpose:  To  limit  the  applicability  of  the 
Service  Contract  Act  of  1965  to  Depart- 
ment of  Defense  contracts  and  to  certain 
mariner  service  contract) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  791. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  between  lines  13  and  14. 
Insert  the  following: 

SEC.       .    APPLICABILITY   OF   SERVICE   CONTRACT 
ACT  OF  1»«S  TO  CERTAIN  CONTRACTS. 

(a)  DKPAKmKirr  or  Dztense  Contracts.— 
Section  2(a)  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  3Sl(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "or.  in  the  case  of  a  contract 
entered  into  by  the  Department  of  Defense. 
$1,000,000"  after  ••$2,500": 


(2)  by  striking  out  "Every"  and  inserting 
in  lieu  thereof  "Subject  to  subsection  (c). 
every";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  In  the  case  of  a  contract  entered  into 
by  the  Department  of  Defense,  this  Act 
shall  apply  only  to  a  contract  the  principal 
purpose  of  which  is  to  furnish  services  and 
shall  not  apply  to  a  contract  which  requires 
the  provision  of  services  if  the  principal  pur- 
pose of  the  contract  is  not  to  furnish  serv- 
ices.". 

(b)  CmTAiN  Marinkr  Servicz  Con- 
tracts.—(1)  Chapter  141  of  title  10.  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§2410.  Nonapplicability  of  th«  Seirice  Contract 
Act  of  1965  to  certain  mariner  Mrricc  contract* 
"The  Service  Contract  Act  of  1965  (41 
U.S.C.  351  et  seq.)  shall  not  apply  to  a  con- 
tract for  services  to  be  performed  on  a 
vessel  owned  or  chartered  by  an  agency 
named  in  section  2303(a)  of  this  title  unless 
at  least  20  percent  of  such  contract  is  per- 
formed within  the  United  SUtes.  as  defined 
in  section  8(d)  of  that  Act.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2410.  Nonapplicability  of  the  Service  Con- 
tract Act  of  1965  to  certain 
mariner  service  contracts.". 

(c)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  and  (b)  shall  take 
effect  with  respect  to  solicitations  for  bids 
or  proposals  issued  on  or  after  the  date  of 
enactment  of  this  Act. 

Mr.  GRAMM.  Mr.  President.  I  would 
like  to  ask  for  a  clarification  of  the 
time  limit  that  we  are  under. 

The  PRESIDING  OFFICER.  Thirty 
minutes  equally  divided  in  the  usual 
manner. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  ask  my  colleagues  to  bear  with 
me.  I  will  try  to  be  brief. 

The  amendment  I  have  offered  at- 
tempts to  deal  with  something  we 
have  all  been  outraged  about.  We  have 
all  been  outraged  by  the  overcharges 
on  hammers  and  cathode  tubes,  and 
toilet  seats.  We  have  reacted  with 
righteous  indignation  to  the  fact  that 
the  American  taxpayer  was  being 
cheated  and  I  think  we  should  have. 

I  am  going  to  provide  an  opportunity 
today  to  deal  with  more  waste,  fraud, 
and  abuse  in  one  vote  than  has  oc- 
curred on  all  the  hammers,  all  the 
cathode  tubes,  all  the  toilet  seats,  all 
the  ashtrays  that  have  ever  been 
bought  by  the  Defense  Department  in 
the  whole  history  of  the  Republic. 
This  waste,  fraud,  and  abuse  goes  by 
the  name  of  the  Service  Contract  Act. 

Mr.  President,  the  Service  Contract 
Act  was  a  bill  that  set  out  in  law  what 
the  wage  rates  have  to  be  for  private 
industry  personnel  who  are  providing 
services  for  the  Department  of  De- 
fense. 

If  you  are  providing  services  for  the 
Department  of  Defense  in  competition 
with  the  Civil  Service,  the  Service 
Contract  Act  prescribes  what  wages 
you  pay. 


The  General  Accounting  Office  has 
analyzed  the  wage  structure  and  has 
found  that  we  are  paying  between  9.9 
and  11.6  percent  above  comparable 
pay  in  the  private  sector  of  the  econo- 
my. 

I  remind  my  colleagues  that  we  are 
buying  10  billion  dollars  worth  of  serv- 
ices, so  we  are  talking  about  a  lot  of 
money. 

Lest  anybody  think  that  I  am  being 
too  tough  on  waste,  fraud,  and  abuse,  I 
am  not  proposing  to  repeal  the  Service 
Contract  Act.  I  am  simply  asking  that 
we  raise  the  threshold  from  its  exist- 
ing level  of  $2,500  to  $1  million.  I  am 
saying  that  if  somebody  provides  a 
service  up  to  $1  million  for  the  Federal 
Government;  they  have  to  abide  by 
the  Fair  Labor  Standards  Act;  they 
have  to  abide  by  labor  laws  concerning 
the  minimum  wage;  but  they  can  go 
out  and  competitively  hire  people  just 
as  any  other  contractor  would. 

This  modest  change,  according  to 
the  Congressional  Budget  Office, 
would  save  us  $315  million. 

If  the  debate  follows  its  normal 
course,  you  are  going  to  have  some 
Members  get  up  and  say,  "You  are 
talking  about  people  who  are  poor  and 
we  are  trying  to  help  them  by  paying 
them  these  artificial  wages." 

I  want  my  colleagues  to  be  aware 
that  the  average  wage  imder  the  Serv- 
ice Contract  Act  is  three  times  the 
minimum  wage. 

Also.  I  thought  it  would  be  Instruc- 
tive, since  we  are  here  in  the  Federal 
city,  to  look  at  the  wages  that  are 
being  paid  in  Washington  and  com- 
pare those  to  what  is  dictated  by  the 
Service  Contract  Act. 

For  example,  if  you  are  working  for 
IBM  or  General  Motors,  or  whomever, 
here  in  Washington,  you  can  go  out 
and  hire  a  master  console  operator  as 
a  computer  operator  for  $8.95.  But  if 
you  have  a  contract  to  provide  services 
for  the  American  taxpayer,  you  are  re- 
quired by  law  to  pay  that  same  opera- 
tor $11.05. 

If  you  go  out  and  hire  an  operations 
and  development  program  phase  I  op- 
erator in  the  private  sector,  you  pay 
$7.21;  what  General  Motors  is  paying. 
But  if  you  are  doing  business  with  the 
Federal  Government,  you  pay  the 
same  operator  $9.06. 

For  a  scheduler,  it  is  $9.50  per  hour 
in  the  private  sector,  but  if  you  are 
doing  business  with  the  Federal  Gov- 
ernment, you  are  required  by  law  to 
pay  $11.05. 

I  could  go  on  and  on.  It  is  not  just  an 
inequity,  and  it  is  not  just  a  waste  of 
money  related  to  the  private  sector. 

Let  me  give  you  a  couple  of  exam- 
ples related  to  Civil  Service.  The  Civil 
Service  annually  pays  an  able  seaman 
$14,121.  But  if  you  go  out  and  hire  one 
and  you  happen  to  be  doing  business 
with  the  Defense  Department,  you  are 


required   by   law   to   pay   33   percent 
more:  $18,732. 

For  an  electrician  in  the  Civil  Serv- 
ice we  pay  $21,841.  but  we  force  a  pri- 
vate contractor  doing  business  with 
the  Federal  Government  to  pay 
$28,152,  or  a  29-percent  premlimi. 

Why  do  we  do  that?  Why  do  we 
impose  a  $300  million  in  additional 
costs  on  the  taxpayer? 

We  do  it  because  the  Government 
employee  labor  imion  does  not  want 
contracting  out.  So,  as  a  result,  we 
have  passed  a  law  requiring  all  of 
these  artificially  high  wages  to  make 
private  sector  contractors  noncompeti- 
tive. Who  picks  up  the  cost?  The 
people  who  do  the  work,  pay  the 
taxes,  pull  the  wagon,  and  make  Amer- 
■  ica  work. 

It  is  an  outrage.  It  ought  to  be 
stopped.  We  can,  in  one  vote,  save  $305 
million.  I  urge  my  colleagues  to  vote 
for  this  amendment. 

I  know  the  distinguished  Senator 
from  Oklahoma  wanted  to  speak  on 
this  subject.  He  has  another  engage- 
ment. I  would  like  to  yield  to  him  at 
this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLE8.  Mr.  President,  I  con- 
gratulate and  compliment  my  col- 
league from  Texas.  Senator  Gramh. 
He  has  a  very  good  amendment.  I 
hope  my  colleagues  will  listen  to  the 
arguments  he  has  made  and  I  hope 
they  will  support  this  amendment. 

This  amendment  deals  with  the 
Service  Contracting  Act  and  a  lot  of 
people  are  not  familiar  with  it.  Basi- 
cally, we  are  talking  about  people  who 
perform  services  for  the  Federal  Gov- 
ernment. They  are  required  imder  this 
act  to  have  the  wage  rates  determined 
by  the  Federal  Government,  by  the 
Department  of  Labor. 

As  a  person  who  made  his  living  in 
the  private  sector  prior  to  coming  to 
Congress.  I  am  personally  offended 
when  the  Department  of  Labor  would 
mandate  and  tell  an  employer  that 
they  know  what  an  individual  should 
make  instead  of  what  the  employer- 
employee  mutually  agree  to. 

I  am  very  much  offended  by  this  im- 
position of  Federal  dictation  of  saying 
that  this  employee  shall  be  paid  $12  or 
$13  an  hour,  and  maybe  this  employee 
should  be  paid  $9  an  hour.  Why  do  we 
not  allow  the  employer  and  the  em- 
ployee to  decide  what  the  wages  and 
terms  and  conditions  of  employment 
should  be? 

It  is  totally  absurd  to  have  the  De- 
partment of  Labor  mandate,  coming 
from  Washington,  DC,  to  take  some 
type  of  survey  and  to  make  that  kind 
of  statement. 

Everyone  who  has  ever  employed 
any  number  of  people  know  that  you 
have  a  lot  of  people  who  perform  ex- 
ceptionally well.  They  are  the  real 
producers.  They  should  make  more 
money.  Maybe  the  ones  who  do  not 


produce  as  much  should  not  make  as 
much.  That  Is  the  free  enterprise 
system. 

This  law  Is  directly  contradictory  to 
the  free  enterprise  system.  This  is  a 
law  that  say  the  Department  of  Labor 
should  mandate  wage  rates,  not  the 
free  market,  not  free  individuals  work- 
ing for  their  own  improvement. 

I  hope  that  we  will  support  this 
amendment. 

This  amendment  also  costs,  as  the 
Senator  from  Texas  said.  $305  million. 
It  really  costs  a  lot  more  than  that. 

Say  an  employer  has  a  janitor  serv- 
ice, which  I  used  to  have  a  long  time 
ago.  and  he  provides  service  for  a  lot 
of  different  companies,  with  a  lot  of 
different  opportimities.  You  do  work 
here  and  work  in  another  building  and 
you  go  to  the  next  and  the  next.  But 
when  you  get  to  the  Federal  building, 
the  Federal  Government  will  tell  you 
what  you  will  pay.  You  may  have  50 
contracts,  but  when  you  get  to  the  one 
that  has  the  Federal  Government 
behind  it,  the  Department  of  Labor 
will  tell  you  what  your  wage  rate  will 
be.  You  may  do  90  percent  of  your 
work  in  the  private  sector,  but  when 
you  get  to  the  one  contract  with  the 
Federal  Government,  the  Government 
will  tell  you  what  your  labor  rate  will 
be. 

That  can  cause  you  a  lot  of  prob- 
lems. If  you  have  a  decent-size  service, 
moving  a  lot  of  employees  in  and  out, 
into  Government  work  and  into  non- 
Govemment  work,  and  possibly  back, 
this  makes  it  so  difficult  a  lot  of 
people  say  it  is  not  worth  it  and  they 
do  not  bid  on  Government  work. 
Therefore,  the  cost  of  Government 
contracting  services  goes  up  and  goes 
up  substantially.  This  discourages 
competition. 

Not  only  that,  but  it  prices  out  a  lot 
of  people  at  the  bottom  end  of  the  eco- 
nomic scale.  If  you  have  to  hire  for  a 
janitorial  service  and  your  wage  rate  is 
$9  or  $10  or  $11.  maybe  you  will  not 
start  that  guy.  Maybe  he  is  only  17  or 
18  years  of  age  and  looking  for  his 
first  job.  So  you  price  out  a  lot  of 
people  trying  to  enter  into  the  work 
force.  Basically,  you  are  denying  them 
a  job. 

Basically,  I  think  it  is  bad  legisla- 
tion. I  compliment  the  Senator  from 
Texas  for  trying  to  make  this  much- 
needed  Improvement. 

Some  say.  "You  are  increasing  the 
threshold  from  $2,000  to  $2  million.  Is 
that  not  too  much  of  an  increase?" 

We  should  not  have  the  Federal 
Government  mandating  wage  rates  on 
contracts  above  $1  million  much  less 
below  $1  million.  That  should  be  re- 
pealed. 

Again  I  compliment  the  Senator. 

I  have  one  final  reason  for  support- 
ing this  amendment.  We  are  all  going 
to  be  making  difficult  and  tough  deci- 
sions in  here  trying  to  bring  the  deficit 
down.   This   is   a  simple   amendment 


that  will  not  cost  anybody  a  job.  It  will 
not  hurt  anyone.  It  will  save  the  tax- 
payers over  $300  million.  It  will  help 
us  take  a  good  step,  not  a  panacea  In 
the  budget,  certainly,  a  good  step  in 
the  right  direction  where  we  can  save 
hundreds  of  millions  of  dollars.  I  urge 
auloption  of  the  amendment. 

Mr.  GRAMM.  How  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  3  minutes  40 
seconds. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President.  I  rise  to  oppose  the 
Service  Contract  Act  amendment  of- 
fered by  the  distinguished  Senator 
from  Texas.  Congress  passed  the  Serv- 
ice Contract  Act  in  1965  to  provide 
labor  standards  for  employees  engaged 
in  the  performance  of  Government 
service  contracts.  Congress  acted  be- 
cause these  service  employees  were 
and  still  are  the  poorest  and  the  most 
politically  vulnerable  members  of  our 
national  work  force. 

The  700.000  employees  covered  by 
the  Service  Contract  Act  are  for  the 
most  part  cooks,  cashiers,  cleaners, 
custodians,  window  washers,  trash  col- 
lectors, and  other  similarly  situated  at 
the  lower  end  of  our  national  wage 
structure.  They  are  overwhelmingly 
female  and  minority  and  generally 
have  minimal  technical  sklUs  smd  liter- 
acy. 

The  Service  Contract  Act  prohibits 
Federal  service  contractors  from  offer- 
ing their  employees  wages  and  bene- 
fits below  prevailing  community  rates. 
This  prohibition  effectively  prevents 
contractors  from  using  Federal  con- 
tracts to  engage  in  wage-busting  acts. 

Let  me  tell  you  about  a  few  of  the 
workers  protected  by  the  Service  Con- 
tract Act.  workers  who  would  be  the 
victims  of  this  repeal. 

At  Fort  Bel  voir.  VA.  150  workers  are 
employed  by  an  Air  Force  contractor 
to  perform  cleaning  services  at  various 
base  facilities. 

These  employees,  who  are  over- 
whelmingly female  and  minority, 
vacuum  carpets,  remove  trash,  sweep 
floors,  wash  windows,  and  sterilize  op- 
erating and  delivery  rooms  In  the  base 
hospital.  Blanche  Bishop,  who  works 
on  the  surgical  ward  and  has  been  em- 
ployed at  DeWltt  Army  Hospital  for 
13  years.  Is  a  typical  worker  In  this 
unit.  As  of  October  1984,  she  support- 
ed three  teenage  children.  Her  biweek- 
ly take-home  pay  was  $428.  That  Is 
$428  for  2  weeks'  work  to  support  her- 
self and  her  3  teenage  children. 

At  Klrtland  Air  Force  Base  In  New 
Mexico,  some  75  workers  are  employed 
by  a  service  contractor  as  custodians. 
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buffers,  and  scrubbers.  Listen  to  one 
of  them,  E>onna  Vieyra,  describe  her 
job  responsibilities:  "mine  is  vacuum- 
ing daily,  trashing  daily,  dusting  daily, 
table  tops  to  be  washed,  the  chrome  of 
the  legs  of  the  table  to  be  wiped  down. 
They  require  that  twice  a  week,  but  it 
is  impossible  to  get  everything,  scour- 
ing rings  out  of  toilets,  off  the  faucets 
on  your  sinks." 

It  is  Blanche  Bishop  and  E>onna 
Vieyra  and  thousands  of  others  like 
them,  who  supposedly  are  gouging  the 
Federal  Treasury,  whose  wages  and 
benefits  we  are  being  told  must  be  dra- 
matically reduced  through  unbridled 
wage  competition.  I  find  it  appalling 
that  the  Senate  would  further  impov- 
erish these  already  poor  Americans  to 
feed  the  greed  of  Pentagon  weapons- 
makers.  Star  wars  and  MX's  should 
not  be  purchased  at  the  expense  of 
the  dignity  of  janitors  and  housekeep- 
ers. 

What  a  great  deal  we  get  from  those 
defense  contractors  and  not  a  word  is 
raised  by  those  who  would  take  the 
dollars  out  of  the  poor  working  people 
who  are  trying  to  make  a  living  for 
their  families.  One  out  of  three  MX's 
do  not  operate  and  where  are  their 
voices:  $4.5  billion  is  spent  on  the 
DIVAO  and  it  does  not  work:  B-l's  are 
being  cannibalized  in  order  to  keep 
them  operating.  We  spend  $435  for  a 
hammer  and  $456  for  a  socket  and 
$768  for  a  set  of  wrenches,  but,  no,  we 
are  going  to  make  a  big  savings  from 
the  sweat  of  people  working  for  a 
living. 

Pifty-nine  of  the  top  100  defense 
contractors  of  this  country  have  been 
investigated  for  procurement  fraud 
and  where  are  the  voices  of  those  who 
would  move  this  amendment?  I  do  not 
hear  one  voice  raised.  I  do  not  hear 
one  concern  indicated. 

A  company  in  my  own  city  of  Cleve- 
land. TRW,  just  agreed  to  repay  $17 
million  for  violating  the  law  for  giving 
false  figures  with  respect  to  procure- 
ment contracts.  I  believe  it  is  high 
time  that  voices  be  raised  with  respect 
to  these  defense  contracts  that  rip  off 
the  American  people. 

By  raising  the  threshold  on  covered 
contracts  from  $2,500  to  $1  million,  we 
would  exempt  94  percent  of  the  con- 
tracts now  covered  and  would  exclude 
72  percent  of  the  low-wage  workers 
currently  protected.  In  my  own  State 
of  Ohio,  some  70  million  dollars'  worth 
of  contracts  would  be  eliminated  over- 
night from  coverage,  and  4,300  work- 
ers would  lose  the  protections  accord- 
ed by  the  act. 

Let  us  be  clear  about  another  point: 
This  change  is  being  made  for  big 
business.  The  Gramm  changes,  in  fact, 
will  make  it  easier  for  large  businesses 
to  use  wage-busting  practices  to  elimi- 
nate their  smaller  competition. 

For  over  20  years.  Congress  has 
spoken  with  one  voice  to  protect  the 
right  to  a  decent  minimum  standard  of 


living  for  millions  of  service  workers  in 
this  country.  Last  year,  the  Senate  re- 
jected a  virtually  identical  proposal  by 
a  resounding  vote  of  62  to  34.  I  cannot 
believe  that  in  1987  this  body  will  vote 
to  put  the  Federal  Government  in  the 
business  of  exploiting  these  service 
workers.  We  must  reject  the  Gramm 
proposal. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  yield  myself  5 
minutes  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  once 
again  my  colleague  from  Texas  is  at- 
tempting to  make  labor  legislation 
through  the  back  door  of  the  DOD  au- 
thorization bill.  And  once  again,  he 
has  chosen  a  very  unworthy  target— 
the  Service  Contract  Act. 

On  August  8  of  last  year,  the  Repub- 
lican-controlled Senate  voted  to  strike 
virtually  the  same  language  from  the 
EKDD  authorization  bill  by  almost  a 
two-thirds  margin.  It  seems  to  me  that 
such  a  resounding  vote  of  support  for 
preserving  the  SCA's  threshold  is  a 
clear  signal  that  the  act  is  doing  its 
job  and  should  be  left  well  enough 
alone. 

The  act's  opponents  cannot  see  the 
self-evident  rightness  of  that  proposi- 
tion and  today  they  are  attempting  to 
drastically  reduce  the  number  of  work- 
ers covered  under  the  law. 

But  service  workers  need  the  protec- 
ts of  this  act  today  more  than  ever 
beiore.  The  Defense  Department 
alone  has  Increased  the  number  of 
contracts  awarded  under  the  Service 
Contract  Act  33  percent  from  fiscal 
year  1983  to  fiscal  year  1985. 

Unfortunately,  some  of  my  distin- 
guished colleagues  seem  to  have 
missed  the  signal. 

The  Service  Contract  Act  stands  for 
the  simple  principle  that  workers  per- 
forming services  for  the  Government 
should  be  paid  the  prevailing  wage  for 
their  particular  job  in  their  particular- 
locality.  It  does  not  ask  that  a  premi- 
um wage  be  paid  but  simply  the  pre- 
vailing wage. 

And  the  workers  performing  those 
services  are  still  low  paid  and  low  skill. 
A  Department  of  Labor  preliminary 
sample  survey  conducted  in  1986 
found  that  employment  covered  by 
the  Service  Contract  Act  "appears  to 
be  dominated  by  the  types  of  workers 
intended  to  be  protected  by  the  law: 
janitors,  cleaners,  porters,  guards, 
mess  attendants,  laborers,  etc." 

If  the  amendment  carries.  65  percent 
of  all  housekeeping  contracts  would 
lose  protection:  62  percent  of  laundry 
contracts:  61  percent  of  custodial  con- 
tracts: and  35  percent  of  food  service 
contracts. 

Service  workers  are  also  still  largely 
minorities  and  women.  Recent  statis- 


tics compiled  by  the  BL£  show  that 
the  most  common  SCA-covered  jobs 
are  disproportionately  filled  by 
women,  blacks,  and  Hlspanics. 

And  1  out  of  every  4  families  headed 
by  service  workers  is  already  in  pover- 
ty. 

We  certainly  have  not  lost  the  need 
for  this  legislation.  I  have  not  lost  the 
will  to  fight  for  its  existence.  And  I  am 
confident  that  my  colleagues  have  not 
lost  the  will  to  do  what  good  judgment 
requires  by  voting— as  62  Members  did 
last  year— to  preserve  the  protections 
of  this  law. 

We  have  enough  difficult  Issues  to 
grapple  with  in  this  authorization 
bill— arms  control,  weapons  systems, 
and  strategic  decisions  affecting  our 
Nation's  security— without  arguing 
over  whether  our  tax  dollars  should  be 
used  to  impoverish  low-paid,  low-skill 
service  workers. 

I  hope  the  amendment  of  the  Sena- 
tor from  Texas  is  rejected.  I  reserve 
the  remainder  of  my  time. 

Mr.  GRAMM.  Mr.  President,  we 
have  heard  a  lot  of  impassioned  pleas, 
but  I  would  like  my  colleagues  to  re- 
member that  99  percent  of  the  services 
provided  in  this  country  are  not  cov- 
ered by  the  Service  Contracting  Act. 
Despite  all  the  talk  about  poor  people, 
the  average  wage  paid  under  the  Serv- 
ice Contract  Act  is  three  times  the 
minimimi  wage  and  higher  than  the 
wage  earned  by  the  person  who  is 
paying  the  taxes  to  pay  this  premium. 

Let  me  give  you  some  examples  of 
the  wages  we  are  talking  about.  If  we 
went  out  today  in  Washington,  DC, 
and  hired  a  computer  operator,  we 
would  pay  in  the  private  sector  of  the 
economy  $6.65  per  hour.  Under  the 
Service  Contract  Act,  the  taxpayer  is 
paying  $9.06  to  a  person  with  the  same 
job  classification. 

Now  you  can  talk  all  you  want  about 
poor  people,  but  it  Is  the  poor  people, 
the  working  people  who  are  being 
taxed  to  pay  a  premium  of  almost  30 
percent  to  people  who  are  given  spe- 
cial privileges  that  is  not  right. 

Now,  we  hear  all  this  talk  about  poor 
people. 

Mr.  KENNEDY.  WiU  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  If  the  Senator  would 
like  to  ask  on  his  time,  I  will  be  happy 
to  yield. 

Mr.  KENNEDY.  WiU  the  Senator 
yield  on  my  time? 

Mr.  GRAMM.  I  would  be  happy  to 
yield  on  the  Senator's  time. 

Mr.  KENNEDY.  For  a  minute  and  a 
half.  Would  the  Senator  give  the 
breakdown  in  terms  of  the  wages?  Be- 
cause the  vast  majority  of  the  service 
contracts  apply  to  groups  that  I  men- 
tioned which  are  the  lowest  paid  indi- 
viduals. Also  included  in  the  service 
contracts  are  computer  operators  and 
other  more  highly  paid  individuals. 
But  the  Senator  knows  very  well  that 


what  we  are  basically  protecting  are 
the  individuals  on  the  lowest  paid 
rung  of  the  pay  scale. 

And  so,  when  we  start  going  off  and 
talking  about  three  times  the  mini- 
mum wage,  approximately  $10  an 
hour,  it  ought  to  be  put  in  some  kind 
of  context.  So,  will  the  Senator  add  in 
the  Record  the  different  groups,  what 
levels  they  are  getting  paid  since  he 
seems  to  be  free  in  terms  of  talking 
about  those  figures? 

Mr.  GRAMM.  Now  we  are  returning 
to  my  time.  I  am  happy  to  do  that.  In 
fact,  the  newest  figure  I  have  is  65  per- 
cent of  the  positions  covered  by  the 
Service  Contract  Act  pay  $9  or  more, 
55  percent  pay  $11  or  more,  and  the 
average  is  three  times  the  minimum 
wage.  But  the  question  is  not  whether 
we  are  talking  about  rich  people  or 
poor  people.  The  point  is  that  99  per- 
cent of  the  people  providing  services 
are  providing  services  in  a  market 
where  wages  are  determined  by  supply 
and  demand.  The  people  who  are  sup- 
plying services  through  Government 
contractors  are  consistently  paid  arti- 
ficial wages  that  are  out  of  line  with 
what  is  paid  In  the  private  sector. 
That  money  is  being  effectively  pirat- 
ed from  the  pockets  of  the  men  and 
women  of  America:  the  working  men 
and  women  of  America  who  are  not  so 
privileged. 

I  cannot  understand  how  we  can  be 
outraged  about  hammers  and  ashtrays 
and  not  be  outraged  when  we  are 
paying  in  this  very  city  chef  stewards 
in  the  civil  service  $18,556  a  year,  and 
we  are  paying  $26,832  to  a  person  in 
the  same  position  under  the  Service 
Contract  Act.  There  is  no  justification 
for  that.  There  is  no  amount  of  rheto- 
ric that  can  justify  the  great  unfair- 
ness that  exists  in  the  law,  and  which 
is  effectively  taking  money  out  of  the 
pockets  of  the  people  who  have  to  pay 
the  bill. 

If  people  want  to  stand  up,  jump  up 
and  down,  and  criticize  defense  con- 
tractors, we  should  try  to  eliminate  in- 
stead the  greatest  inequity,  the  great- 
est waste,  fraud,  and  abuse.  These 
abuses  are  the  very  ones  imposed  by 
the  Federal  Government. 

Does  a  wrong  end  when  the  people 
on  whose  behalf  the  wrong  is  being 
committed  have  political  power?  I  say 
no.  We  should  act  to  raise  this  thresh- 
old, and  let  the  market  system  set 
wages  for  the  benefit  of  taxpayers  just 
as  it  sets  wages  in  the  private  sector  of 
the  economy.  Why  should  we  pay 
more  than  General  Motors  and  IBM 
for  identical  services?  In  fact,  they 
have  more  money  than  the  average 
working  American  does.  Let  us  let  the 
free  market  work.  That  is  the  intent 
of  this  amendment. 

I  urge  my  colleagues  to  reject  the 
motion  to  table  that  I  am  sure  is  going 
to  be  made. 
Mr.  DIXON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  has  all 
time  been  yielded  back?  

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  part  of  the 
proponents:  5  minutes  remain  to  the 
opponents. 

Mr.  DIXON.  Does  my  colleague 
yield  back  the  balance  of  his  time  on 
tills  side? 

Mr.  KENNEDY.  I  yield  back  the  bal- 
ance of  the  time  on  this  side. 

Mr.  DIXON.  Mr.  President,  I  move 
to  table  the  amendment  by  the  Sena- 
tor from  Texas,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Texas.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Termessee  [Mr. 
GoR£]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent.  I 
further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee 
[Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Roth]  is 
necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  armounced— yeas  67. 
nays  30.  as  follows: 

[Rollcall  Vote  No.  285  Leg.] 
YEAS— 67 


Adams 

Evans 

MitcheU 

Baucus 

Exon 

Moynihan 

Bentsen 

Ford 

Nunn 

Blden 

Fowler 

Packwood 

Blngaman 

Glenn 

Pell 

Boren 

Graham 

Proxmire 

Bradley 

Harkln 

Pryor 

Breaux 

Hatfield 

Reid 

Bumpers 

Heflin 

Riegle 

Burdick 

Heinz 

Rockefeller 

Byrd 

Holltngs 

Sanford 

Chafee 

Inouye 

Sarbanes 

Chiles 

Johnston 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

.Specter 

D'Amato 

Kerry 

Stafford 

DanXorth 

Lautenberg 

Stennis 

Daschle 

Leahy 

Stevens 

OeConcini 

Levin 

Weicker 

Dixon 

Matsunaga 

Wilson 

Dodd 

Melcher 

Wirth 

Domenici 

Metzenbaum 

Durenberger 

MikuUki 
NAYS-30 

Armstrong 

Hecht 

Nickles 

Bond 

Helms 

Pressler 

Boschwitz 

Humphrey 

Quayle 

Cochran 

Karnes 

Rudman 

Cohen 

Kassebaum 

Simpson 

Dole 

Lugar 

Symms 

Gam 

McCain 

Thurmond 

Gramm 

McClure 

Triblc 

Grassley 

McConnell 

Wallop 

Hatch 

Murkowski 

Warner 

NOT  VOTING— 3 
Gore  Roth  Simon 

So  the  motion  was  agreed  to. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  Michigan 
[Mr.  Levin],  who  is  in  the  Chamber, 
and  I  have  been  working  on  a  pro- 
posed amendment,  and  it  is  my  under- 
standing that  it  is  agreeable  on  both 
sides. 

I  might  say  that  the  amendment  is  a 
culmination  of  an  effort  that  extends 
over  nearly  3  years. 

Mr.  President,  when  the  Republi- 
cans were  in  the  majority  and  I  was 
privileged  to  be  chairman  of  the  Sub- 
committee on  Strategic  Deterrence.  I 
put  forth  an  amendment  on  the  SDI 
Institute.  At  the  time  my  good  friend 
from  Michigan  had  what  I  felt  were 
some  very  legitimate  concerns  about 
the  structuring  of  that  amendment 
and  in  the  sense  of  fairness— possibly  I 
think  I  had  the  votes— I  did  not  push 
him,  and  now  in  the  reverse  situation 
he,  with  the  sense  of  fairness,  has 
come  forward  in,  I  believe,  shall  we 
characterize  this  amendment  as  being 
a  fair  accommodation  of  the  interests 
of  both  parties. 

Mr.  President,  perhaps  the  Senator 
from  Michigan  would  like  to  speak  for 
a  moment  prior  to  my  forwarding  this 
amendment  to  the  desk.  I  would  be 
happy  to  yield  the  floor  for  purposes 
for  recognizing  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  the  Sena- 
tor from  Virginia  will  be  offering  an 
amendment  which  I  believe  is  a  far 
better  approach  than  has  previously 
been  proposed  by  the  SDIO.  When  we 
first  heard  about  a  proposal  for  an 
SDI  Institute,  it  was  going  to  be  a  sole 
source  contract  for  a  handpicked 
group  of  people.  The  amendment  the 
Senator  from  Virginia  is  going  to  offer 
will  provide  first  and  foremost  for 
competition,  including  specific  require- 
ments that  private  entities  and  exist- 
ing think-tanks  and  research  centers 
be  invited  to  participate  and  to  for- 
ward proposals.  They  will  be  specifi- 
cally solicited  for  by  the  SDIO. 

Also,  the  Senator  from  Virginia  has 
provided  in  the  new  version  of  this 
amendment  that  in  the  event  that  the 
SDIO  decides  to  propose  a  contract, 
whether  it  is  with  an  existing  private 
entity  or  with  an  existing  FFRDC,  or 
some  other  entity,  or  indeed  a  new 
entity,  they  will  not  make  that  deci- 
sion or  announce  any  decision  prior  to 
January  31,  1989. 

Then  they  would  have  to  wait  30 
days  at  that  point  in  case  Congress 
wishes  to  act.  There  is  in  the  amend- 
ment which  wiU  be  offered  by  the  Sen- 
ator from  Virginia  a  2-year  bar  on  any 
SDIO  employee  from  participating  in 
the  SDII.  There  will  be  peer  review 
which  has  been  set  forth  now  in  this 
amendment.  There  is  a  requirement 
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that  there  be  a  line  Item  in  a  budget 
for  any  SDH  In  the  event  that  one  Is 
finally  set  up.  And  there  is  a  sunset 
provision  as  well. 

With  all  of  these  changes,  I  am  able 
to  accept  this  amendment.  I  do  not 
know  if  I  can  speaJc  for  this  entire  side 
of  the  aisle,  but  if  I  were  manager  of 
the  bill,  at  least  for  the  moment,  I 
would  find,  at  least  with  these 
changes,  the  amendment  would  be  ac- 
ceptable to  this  side.  But  I  do  not  want 
to  be  presumptuous  in  any  way  be- 
cause I  am  not  manager  of  the  bill. 

Mr.  NUNN.  Mr.  President,  I  say  to 
my  friend  from  Michigan  I  am  delight- 
ed the  Senator  from  Virginia  and  the 
Senator  from  Michigan  has  worlted 
this  matter  out  to  their  mutual  satis- 
faction. There  was  another  Member 
on  this  side,  I  believe  Senator  Prox- 
MiBZ,  who  had  an  interest  in  this.  I  see 
he  is  on  the  floor.  Has  he  been  ac- 
quainted to  this? 

Mr.  LEVIN.  I  think  his  staff  has 
been.  I  do  believe  other  staffs  have 
been  apprised,  staffs  of  a  number  of 
other  Senators.  I  believe,  with  that 
change,  this  matter  can  be  voice  voted. 

Mr.  WARNER.  Mr.  President,  that 
would  be  the  intention  of  the  Senator 
from  Virginia. 

I  wish  to  again  thank  my  distin- 
guished colleague  from  Michigan  for  it 
is  clear  to  me  that  the  agreement  does 
recognize  the  use  of  existing  FFRDC's 
and  contractors  to  provide  the  integra- 
tion and  support  in  the  interim  period 
between  now  and  such  date  as  estab- 
lished by  this  amendment  that  the 
center  envisioned  by  the  SDI  would 
come  into  being.  This  wiU  provide— 
and  it  is  very  Important  that  the  Sena- 
tor from  Michigan  brought  this  out— a 
competitive  envirorunent  for  existing 
FFRDC's  to  have  an  equal  playing 
field  on  which  to  compete  to  offer 
t>)Air  service 

Mr.  LEVIN.  If  the  Senator  will  yield, 
and  so  do  private  entities  have  a  right 
to  compete,  as  well.  I  think  that  is  im- 
portant. 

Mr.  WARNER.  That  is  correct.  Mr. 
President,  commercial  entities.  In 
other  words,  there  is  a  level  playing 
field  out  there  for  all  to  compete  and 
try  and  serve  the  Nation  in  this  capac- 
ity. 

AMKNDlIKirT  MO.  792 

(Purpose:  To  set  forth  conditions  for  possi- 
ble authorization  of  the  establishment  of 
a  federally  funded  research  and  develop- 
ment center  to  support  the  Strategic  De- 
fense Initiative  Program) 
Mr.  WARNER.  Mr.  President,  at  this 
time  I  send  an  amendment  to  the  desk 
and  ask  for  its  inunediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  Waxmxr] 
proposes  an  amendment  numbered  792. 


Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  t>e  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  between  lines  14  and  IS. 
insert  the  following  new  section: 

SBC  Z3S.  ESTABLISHMENT  OF  A  FEDERALLY 
Fl'NDED  RESEARCH  AND  DEVELOP- 
MENT CENTER  TO  SUPPORT  THE  STRA- 
TEGIC DEFENSE  INITIATIVE  PRO- 
GRAM. 

(a)  FiifSUfcs.— The  Congress  makes  the 
following  findings: 

(1)  The  Department  of  Defense  requires 
technical  support  for  system  level  design 
and  integration  issues  related  to  the  Strate- 
gic Defense  Initiative  program. 

(2)  The  Strategic  Defense  Initiative  Orga- 
nization assessed  alternative  types  of  orga- 
nizations to  provide  technical  support  to  the 
Strategic  Defense  Initiative  program,  in- 
cluding Government  organizations,  profit 
and  nonprofit  entities  (including  existing 
federally  funded  research  and  development 
centers),  a  new  division  within  an  existing 
federally  funded  research  and  development 
center,  a  new  federally  funded  research  and 
development  center,  colleges  and  universi- 
ties, and  private  non  profit  laboratories,  and 
determined  that  a  new  federally  funded  re- 
search and  development  center  would  be  the 
type  of  organization  to  provide  technical 
support  to  the  Strategic  Defense  Initiative 
program. 

(3)  To  ensure  the  independence  and  objec- 
tivity of  any  such  new  FFRDC  and  to  con- 
trol its  expense,  certain  conditions  need  to 
be  met. 

(4)  Competitive  selection  of  a  contractor 
to  establish  and  operate  a  federally  funded 
research  and  development  center  to  support 
the  Strategic  Defense  Initiative  program  is 
one  way  to  enhance  the  prospects  for  inde- 
pendent and  objective  evaluation  of  techno- 
logical and  system  level  Strategic  Defense 
Initiative  program  issues. 

(b)  AUTHORIZATIOH    OF    APPROPRIATIOMS.— 

Funds  appropriated  to  the  E>epartment  of 
Defense  for  the  Strategic  Defense  Initiative 
program  may  be  used  for  the  purpose  of 
awarding  a  contract  to  operate  a  federally 
funded  research  and  development  center  es- 
tablished to  support  the  Strategic  Defense 
Initiative  program  if  such  center  is  estab- 
lished under  competitive  procedure  and 
which  emphasize  the  cost  considerations 
provided  further  that— 

(1)  the  Secretary  of  Defense  has  solicited 
proposals  for  such  contract  from  existing 
Federally  funded  research  and  development 
centers,  universities,  commercial  entities, 
and  any  new  organizations,  and  has  maxi- 
mum efforts  to  obtain  more  than  one  pro- 
posal for  such  contract; 

(2)  the  Secretary  of  Defense  has  submit- 
ted the  3  best  contract  proposals,  together 
with  a  copy  of  the  proposed  sponsoring 
agreement  for  the  new  FFRDC,  to  peer 
review  by  3  persons  designated  by  the  De- 
fense Science  Board  from  a  list  of  six  or 
more  persons  compiled  by  the  National 
Academy  of  Sciences; 

(3)  the  persons  performing  the  peer 
review  referred  to  in  clause  (3)— 

(A)  have  evaluated  the  extent  to  which 
each  proposal  and  the  sponsoring  agree- 
ment foster  competent  and  objective  techni- 
cal advice  for  the  Strategic  Defense  Initia- 
tive Program;  and 

(B)  have  reported  their  evaluation  to  the 
Secretary; 


(4)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  re- 
ferred to  In  clause  (b)  include  a  provision 
stating  that  no  officer  or  employee  of  DOD 
shall  have  the  authority  to  veto  the  employ- 
ment of  any  person  selected  to  serve  as  an 
officer  or  employee  of  the  new  FFRDC: 

(5)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  at  least  5  percent  of 
the  total  amount  of  funds  available  for  the 
new  FFRE>C  is  to  be  set  aside  for  independ- 
ent research  to  be  performed  by  the  staff  of 
the  new  FFRDC  under  the  direction  of  the 
chief  executive  officer  of  the  new  FFRDC; 

(6)  the  Secretary  of  Defense  has  issued  a 
directive  (A)  imposing  a  limitation  on  the 
compensation  payable  to  each  high-level  ex- 
ecutive of  the  new  FFRDC  for  services  per- 
formed for  the  new  FFRDC  so  that  such 
compensation  shall  be  comparable  to  the 
amount  of  compensation  payable  to  high- 
level  executives  of  comparable  Federally 
funded  research  and  development  centers 
for  similar  services,  and  (B)  Imposing  a  re- 
quirement that  the  new  FFRDC  publicly 
disclose  the  salary  of  its  chief  executive  offi- 
cer; 

(7)  the  Secretary  of  E>efense  has  issued  a 
directive  (A)  prohibiting  current  or  former 
members  of  the  Strategic  Defense  Initiative 
Advisory  Committee  from  serving  as  mem- 
bers of  the  Board  of  Trustees  If  such  mem- 
bers constitute  ten  or  more  percent  of  the 
Board  of  Trustees  or  from  serving  as  offi- 
cers of  the  new  FFRDC,  and  (B)  requiring 
that  the  contract  referred  to  in  clause  (b) 
include  a  provision  prohibiting  members  of 
such  Board  of  Trustees  from  serving  as  offi- 
cers of  the  new  FFRDC  except  the  Presi- 
dent of  the  new  FFRDC  if  the  Board  is  com- 
prised of  10  or  more  members. 

(8)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  re- 
ferred to  in  clause  (1)  include  a  provision 
prohibiting  the  new  FFRDC  from  employ- 
ing any  person  who.  as  a  Federal  employee 
or  member  of  the  Armed  Forces,  has  served 
In  the  Strategic  Defense  Initiative  Organiza- 
tion within  2  years  before  the  date  on  which 
such  person  is  to  be  employed  by  the  new 
FFRDC; 

(9)  the  Secretary  of  Defense  has  issued  a 
directive  providing  for  a  separate  line  item 
within  the  Department  of  Defense  budget 
for  all  funds  for  the  new  FFRDC; 

(10)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  any  contract  re- 
ferred to  in  clause  (b)  include  a  provision  re- 
quiring that  the  Board  of  Trustees  of  the 
new  FFRDC  be  comprised  of  individuals 
who  represent  a  reasonable  cross-section  of 
views  on  the  engineering  and  scientific 
issues  associated  with  the  Strategic  Defense 
Initiative  Program; 

(11)  the  Secretary  of  Defense  shall  not 
decide  upon  or  announce  the  award  of  any 
contract  before  January  30,  1989  and,  before 
awarding  a  contract  for  the  operation  of  the 
new  FFRDC.  the  Secretary  of  Defense  shall 
submit  to  Congress  no  sooner  than  January 
30,  1989- 

(A>  a  copy  of  the  proposed  final  contract: 

(B)  a  copy  of  the  proposed  final  sponsor- 
ing agreement  relating  to  the  oc>eration  of 
the  new  FFRDC;  and 

(C)  shall  withhold  the  award  of  such  con- 
tract and  approval  of  such  sponsoring  agree- 
ment for  at  least  30  days  of  continuous  ses- 
sion of  Congress  beginning  on  the  day  after 
the  date  on  which  Congress  receives  such 
copies  and  report. 

(C)  CORTIirDITY  OF  CONGRESSIONAL  SES- 
SION.—FOT  purposes  of  subsection  (aK13>, 
the  continuity  of  a  session  of  Congress  is 


broken  only  by  an  adjournment  sine  die  at 
the  end  of  the  second  regular  session  of  that 
Congress:  however,  in  computing  a  30-day 
period  for  such  purposes,  days  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than 
five  days  to  a  day  certain  shall  be  excluded, 
(d)  Sunset  I>rovision.— No  funds  shall  be 
available  for  the  new  FFRDC  5  years  after 
the  award  of  its  initial  contract. 

Mr.  WARNER.  Mr.  President,  unless 
there  are  other  Senators  wishing  to 
address  this  amendment.  I  move  its 
adoption.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Virginia  yield  back 
the  remainder  of  his  time? 

Mr.  WARNER.  The  Senator  from 
Virginia  yields  back  the  remainder  of 
his  time. 

Mr.  LEVIN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia 
[Mr.  Warner]. 

The  amendment  (No.  792)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.    WARNER.    Mr.    President.    I 
thank  the  Chair  and  I  thank  all  Sena- 
tors for  their  consideration. 
t-ao  fleet  oilers 

Mr.  LAUTENBERG.  Mr.  President, 
several  of  my  distinguished  colleagues 
and  I  wish  to  discuss  with  the  distin- 
guished managers  the  funding  for  the 
Navy's  T-AO  fleet  Oiler  Program. 

Mr.  President.  I  want  to  commend 
our  Armed  Services  Committee  for  its 
strong  support  of  the  Navy's  efforts  to 
modernize  and  expand  its  mobile  logis- 
iics  support  forces,  of  which  our  new 
T-AO  fleet  oilers  are  an  essential  com- 
ponent. Without  sufficient  T-AO 
supply  ships,  our  naval  combatants 
simply  cannot  sustain  deployments  at 
sea.  However,  the  committee  reluc- 
tantly, and  only  due  to  budget  con- 
straints, reduced  funding  for  the  T- 
AO  Program  for  fiscal  year  1988  from 
the  Navy's  request  for  $279.1  million 
for  two  ships,  to  $150.0  million  for 
only  one  ship.  I  and  a  number  of  my 
colleagues  have  considered  offering  an 
amendment  to  the  pending  authoriza- 
tion bill  to  restore  funding  for  two  T- 
AO's.  May  I  ask  the  distinguished  Sen- 
ator from  Georgia  to  please  state  his 
views  on  this  matter? 

Mr.  NUNN.  Mr.  President,  I  am  glad 
to  respond.  The  distinguished  Senator 
from  New  Jersey  has  described  the 
committee's  action  correctly.  The  com- 
mittee reduced  fimding  for  the  T-AO 
Fleet  Oiler  Program  from  two  ships  to 
one  with  extreme  reluctance,  and  only 
due  to  budget  constraints.  As  one  Sen- 
ator. I  favor  funding  for  two  T-AO's 


for  fiscal  year  1988.  The  other  body 
has  included  funding  for  both  ships  in 
its  version  of  the  authorization  bill, 
and  I  want  to  assure  the  distinguished 
Senator  and  my  colleagues  that  I  will 
strive  to  accommodate  that  funding 
within  the  budgetary  constraints 
which  must  be  overcome  to  resolve 
this  difference. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  from  Georgia  for  his 
statement  on  this  important  matter. 
Would  the  distinguished  Senator  from 
Virginia  please  respond  with  his  views 
on  the  necessity  of  funding  two  T- 
AO's  for  fiscal  year  1988?  In  particu- 
lar. I  have  ruefully  observed  that 
budgetary  constraints  have  already  af- 
fected the  Navy's  desperate  need  for 
new  T-AO  fleet  oilers  to  replace  1940's 
vintage  ships.  T-AO  procurement  has 
been  curtailed  from  four  ships  per 
year,  to  three  per  year,  to  two  per 
year.  Does  the  distinguished  Senator 
agree  that  a  procurement  rate  of  two 
T-AO's  per  year  is  the  bare  minimum 
to  meet  our  national  defense  require- 
ments for  auxiliary  ships  to  sustain 
our  combatants  at  sea? 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  Pennsylva- 
nia is  correct.  The  Armed  Services 
Committee  decided  by  a  very  narrow 
margin  to  reduce  funding  for  T-AO 
fleet  oilers  in  fiscal  year  1988  from  two 
ships  to  one.  I  strongly  support  the 
Navy's  request  for  fimding  two  fleet 
oilers  in  this  budget  and  will  make 
every  effort  in  conference  to  restore 
funding  for  the  second  ship. 

Mr.  BRADLEY.  Mr.  President.  I 
thank  the  distinguished  managers  for 
their  statements  of  support  for  fund- 
ing two  T-AO's  for  fiscal  year  1988. 
Congress  directed  the  Navy  to  dual 
source  T-AO  construction  when  it  ap- 
proved funding  for  three  T-AO's  in 
fiscal  year  1985.  two  in  fiscal  year 
1986.  and  two  in  fiscal  year  1987.  Dual 
sourcing  has  been  of  benefit  to  the 
Navy  and  has  also  helped  maintain 
our  Nation's  shipbuilding  industrial 
base.  Without  keeping  to  the  schedule 
outlined'  to  complete  construction  of 
the  18  T-AO's  contemplated,  it  would 
be  impossible  to  dual  source.  That 
would  reduce  competition  and  would 
imperil  the  ability  of  the  Navy  to  con- 
tinue cost-efficient  production  lines. 
That  is  not  in  the  interest  of  the  Navy 
and  it  certainly  is  not  in  the  interest 
of  the  thousands  of  workers  who  are 
presently  building  these  ships. 

Mr.  NUNN.  Mr.  President.  I  recog- 
nize the  point  which  my  good  friend 
from  New  Jersey  has  just  raised.  If 
only  one  T-AO  could  be  procured  in 
fiscal  year  1988,  the  benefit  of  dual- 
sourcing  for  this  program  would  be 
lost.  This  is  another  reason  why.  as 
one  Senator.  I  will  strive  to  attain 
funding  for  two  T-AO's  for  fiscal  year 
1988,  provided  that  the  budgetary  con- 
straints we  face  can  be  overcome. 


Mr.  SPECTER.  Mr.  President,  I,  too, 
thank  the  distinguished  managers  for 
their  expressions  of  support  to  fund 
two  T-AO's  for  fiscal  year  1988.  The 
importance  of  supply  auxiliaries  like 
the  T-AO's  has  been  reemphasized  by 
the  deployment  of  our  naval  forces  in 
the  Persian  Gulf.  Without  replenish- 
ment, any  deployment  of  naval  ships 
would  have  to  be  cut  short.  The 
achievement  of  U.S.  policy  objectives 
would  thus  be  undermined,  especially 
in  regions  of  the  world  far-distant 
from  land-based  supply  sources  such 
as  the  Indian  Ocean,  no  matter  how 
capable  our  personnel.  My  distin- 
guished colleagues.  Senator  Lautkh- 
BERG  and  Senator  Johnston,  and  I  are 
privileged  to  serve  on  the  Senate  Ap- 
propriations Committee,  where  we 
must  also  consider  this  matter.  The 
authorization  for  the  T-AO  Program 
for  fiscal  year  1988  is  included  in  the 
Navy's  shipbuilding  and  conversion  ac- 
count, in  a  total  amount  of  $10.1  bil- 
lion. If  our  Appropriations  Conunittee 
were  to  consider  this  matter  before 
final  congressional  action  on  the  au- 
thorization has  occurred,  what  guid- 
ance would  the  distinguished  manag- 
ers suggest  with  respect  to  the  T-AO 
Program? 

Mr.  JOHNSTON.  Mr.  President,  as  a 
member  of  the  Senate  Appropriations 
Subcommittee  on  Defense,  I  share  the 
concern  my  good  friend  from  Pennsyl- 
vania has  just  expressed.  I  strongly 
support  the  Navy's  request  to  fund 
two  T-AO's  for  fiscal  year  1988.  Fund- 
ing the  T-AO  Program  to  achieve  a 
procurement  rate  of  two  ships  per 
year  is  the  bare  minimum  to  meet  the 
Navy's  desperate  need  for  these  ships. 
I  join  my  colleagues  in  thanking  the 
distinguished  managers  for  their  state- 
ments of  support  for  funding  two  T- 
AO's  for  fiscal  year  1988.  We  on  the 
Senate  Defense  Appropriations  Sub- 
committee will  certainly  strive  to 
achieve  that  result. 

Mr.  NUNN.  Mr.  President,  I  will  re- 
spond as  best  I  can  to  the  distin- 
guished Senator's  hypothetical  ques- 
tion. First,  I  am  very  hopeful  that  the 
situation  which  the  Senator  has  de- 
scribed will  not  occur,  so  that  appro- 
priations for  fiscal  year  1988  would  be 
consistent  with  the  authorization  fi- 
nally approved  by  Congress.  In  the  al- 
ternative, I  would  hope  that  our  au- 
thorizing committee  could  work  with 
you  to  achieve  the  outcome  which  we 
all  support  for  the  T-AO  Program. 

Mr.  WARNER.  Mr.  President.  I  ^, 
concur  with  my  distinguished  chair- 
man's statement.  There  seems  to  be  no 
disagreement  over  the  desirability  of 
funding  the  Navy's  request  for  two  T- 
AO's  for  fiscal  year  1988,  and  I  have 
high  expectations  that  this  outcome 
will  be  achieved. 

THE  APACHE  ATTACK  HEUCOPTER  PROGRAM 

Mr.  McCAIN.  Mr.  President,  in  1972, 
the  Army  began  a  program  to  develop 
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a  new  attack  helicopter  to  replace  the 
aging  Cobra  aircraft  fleet.  This  pro- 
gram was  called  the  Advanced  Attack 
Helicopter  [AAHl.  The  Army  invested 
some  $1.2  billion  to  build  prototypes  of 
the  AAH,  test  them  in  a  flyoff  be- 
tween two  competing  companies,  and 
enter  full  scale  engineering  develop- 
ment. After  some  10  years  of  R&D, 
the  AH-64  Apache  attack  helicopter 
evolved.  The  Apache,  now  in  high  rate 
production,  is  considered  one  of  the 
world's  finest  attack  helicopters.  It 
has  exceeded  its  specifications  for  air- 
craft performance,  reliability  and 
maintainability.  Its  integrated  weap- 
ons system  allows  the  Apache  pilots  to 
fly  at  night,  in  adverse  weather,  and  to 
navigate  precisely  to  targets.  The 
pilot's  and  gunner's  optical  systems 
allow  them  to  detect  targets  at  long 
standoff  ranges.  The  Apache  can  then 
laser  designate  those  targets  in  order 
to  provide  guidance  for  projectiles 
launched  from  the  Apache  or  other 
close  air  support  aircraft.  The  Army 
pilots  who  are  flying  this  superb 
attack  helicopter  are  pleased  with  Its 
capabilities  and  report  that  It  Is 
changing  the  nature  of  attack  helicop- 
ter warfare. 

With  these  results,  one  would  expect 
that  the  Army  would  be  procuring  the 
AH-64  Apache  as  one  of  Its  highest 
priority  programs.  Unfortunately,  this 
is  not  the  case.  The  budget  request 
submitted  by  the  Army  this  year  in- 
cluded 67  Apaches  for  fiscal  year  1988 
with  no  request  for  advance  procure- 
ment funds  for  any  aircraft  in  fiscal 
year  1989.  These  final  67  aircraft  re- 
quested would  have  given  the  Army  a 
total  production  run  of  593,  despite 
the  fact  that  the  Army  has  stated  Its 
weapons  system  requirements  as  1,031 
aircraft  to  equip  28  of  its  attack  hel- 
icopter divisions. 

I  want  to  commend  Senator  Levin, 
the  distinguished  chairman  of  the 
Conventional  Forces  and  Alliance  De- 
fense Subcommittee,  for  his  leader- 
ship In  providing  funds  for  procure- 
ment of  90  AH-64  Apaches  In  fiscal 
year  1988  and  for  adding  advance  pro- 
curement funds  for  72  Apaches  to  be 
bought  In  fiscal  year  1989.  The  provi- 
sion for  90  aircraft  In  fiscal  year  1988 
will  help  the  Apache's  manufacturer 
phase  down  from  its  present  efficient 
production  rate  of  12  AH-64's  per 
month  to  the  long-term  sustaining 
rate  of  6  per  month.  Also,  the  23  addi- 
tional Apaches  will  outfit  another 
Army  attack  helicopter  battalion  and 
enhance  the  Armys  war- fighting  capa- 
bility when  those  aircraft  are  deliv- 
ered. 

I  would  like  to  further  commend  the 
Senator  from  Michigan  [Mr.  Levin] 
for  the  position  that  the  subcommit- 
tee, and  full  committee,  took  regard- 
ing the  Army's  long-term  moderniza- 
tion program.  You  have  so  aptly  point- 
ed out  in  the  Committee  report  that 
the  Army's  five  major  weapons  sys- 


tems were  having  production  termina- 
tion well  short  of  the  Army's  Invento- 
ry objectives  with  significant  gaps  in 
time  before  their  replacements  were 
due  to  be  fielded.  The  committee's  di- 
rection to  the  Department  of  Defense 
to  ensure  production  of  these  systems 
In  fiscal  year  1989  and  beyond,  and  the 
specific  recommendation  for  procure- 
ment of  set  percentage  of  the  Army's 
requirements  within  the  fiscal  year 
1989  Five- Year  Defense  Program 
[FYDP],  represents  excellent  guidance 
to  the  Department  for  programming 
of  its  available  resources. 

I  did  note  that  the  committee  be- 
lieves with  regard  to  the  AH-64 
Apache  that  85  percent  of  the  Army's 
requirement  be  bought  within  the 
fiscal  year  1989  FYDP,  and  It  Is  my 
understanding  that  the  Army  testified 
to  the  subcommittee  that  their 
weapon  system  requirement  for 
Apaches  Is  1,031  aircraft.  Is  the  1,031 
number  the  correct  one  for  Apaches 
that  was  referred  to  In  the  committee 
report? 

Mr.  LEVIN.  Yes,  the  Army  stated 
that  the  weapon  system  requirement 
for  the  AH-64  Apache  Is  1.031  aircraft, 
to  equip  28  divisions  for  Its  Active  Re- 
serve and  National  Guard  units. 

Mr.  McCAIN.  So  the  committee's 
belief  that  85  percent  of  the  require- 
ment be  bought.  In  essence,  recom- 
mends that  the  Defense  Department 
program  the  funds  to  procure  a  total 
of  876  Apaches? 

Mr.  LEVIN.  That  Is  quite  correct, 
876  Is  85  percent  of  the  1,031  quantity. 

Mr.  McCAIN.  And  the  committee's 
recommendation  Is  that  the  Apaches 
should  be  produced  at  a  6-per-month, 
or  72-per-year  rate.  Is  that  correct? 

Mr.  LEVIN.  Yes.  that  Is  the  mini- 
mum economical  production  rate. 

Mr.  DeCONCINI.  If  the  Senator 
would  yield,  I  too  would  like  to  com- 
mend the  chairman  of  the  Conven- 
tional Forces  Subcommittee  for  the 
strong  position  the  committee  took  on 
the  AH-64.  There  is  no  question  that 
this  Is  the  finest  attack  helicopter  In 
the  world.  I  believe  it  Is  a  serious  mis- 
take for  the  Army  to  terminate  pro- 
duction at  this  stage  In  the  program. 
And  like  my  colleague  from  Arizona,  I 
too  think  the  committee  took  the  cor- 
rect position  In  suggesting  that  the 
Army  continue  to  procure  Apache  hel- 
icopters at  a  rate  of  72  a  year. 

I  would  like  to  ask  the  distinguished 
chairman,  however,  about  another 
aspect  of  the  bill  which  relates  to  the 
AH-64,  and  that  concerns  funds  added 
to  the  research  and  development  ac- 
count. As  I  review  the  bill  reported  by 
the  committee,  I  note  that  you  have 
added  $50  million  "to  develop  im- 
proved models"  of  the  AH-64.  Could 
the  Senator  from  Michigan  explain 
what  the  Intent  of  the  committee  was 
in  providing  those  funds? 

Mr.  LEVIN.  I  thank  the  senior  Sena- 
tor from  Arizona  for  raising  this  point 


because  It  is  an  important  aspect  of 
the  overall  program  crafted  by  the 
committee.  The  committee  believed 
that  while  the  AH-64  Is  an  excellent 
helicopter  today,  it  could  be  signifi- 
cantly Improved  with  modest  Invest- 
ment. The  AH-64  represents  1970's 
technology.  Since  that  time  there 
have  been  significant  advances,  espe- 
cially In  the  area  of  electronics.  For 
example,  electronic  navigation  systems 
today  are  substantially  more  sophisti- 
cated. This  could  well  be  an  area  of 
Improvement  for  the  AH-64.  The  com- 
mittee believed  that  In  addition  to  con- 
tinuing the  AH-64  In  production.  It 
was  Important  to  Improve  future  air- 
craft. 

Mr.  DeCONCINI.  If  the  Senator 
would  yield,  is  the  committee  suggest- 
ing that  the  Army  develop  a  "B" 
model  of  the  AH-64  and  that  all 
future  purchases  of  the  AH-64  be  in 
this  advanced  configuration? 

Mr.  LEVIN.  If  I  might  respond,  the 
committee  supports  the  concept  of  a 
"B"  model  of  the  AH-64,  though  it 
may  take  some  time  to  fully  develop 
that  configuration.  As  such,  we  would 
not  expect  the  helicopters  authorized 
In  this  bin  to  be  In  the  advanced  con- 
figuration, but  we  certainly  would 
expect  the  Army  to  develop  a  compre- 
hensive plan  for  an  advanced-design 
Apache  helicopter. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor for  his  response,  and  I  commend 
him  and  all  the  members  of  his  sub- 
committee for  the  leadership  they 
have  provided  on  this  key  issue. 

M113 

Mr.  WILSON.  Mr.  President,  I  seek 
recognition  for  purposes  of  engaging 
in  a  colloquy  with  the  distinguished 
chairman  of  the  Subcommittee  on 
Conventional  Forces  and  Alliance  De- 
fense. 

Mr.  President,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  a 
problem  that  exists  regarding  the 
M113  vehicle.  The  Ml  13,  and  the  nine 
related  vehicles  which  are  based  on 
the  baseline  Ml  13  chassis.  Is  the  most 
common  -combat  vehicle  In  the  U.S. 
Army.  Without  question,  the  Army 
and  the  National  Guard  could  not  go 
to  war  without  the  M113.  Across  all 
missions,  the  Army  has  a  requirement 
for  over  49,000  Ml  13  type  vehicles. 
Today  It  has  only  27.000,  with  another 
2,000  yet  to  be  delivered.  In  short,  the 
Army  Is  short  over  20.000  Ml  13  and  re- 
lated vehicles. 

The  shortage  Is  particularly  pressing 
In  the  National  Guard  which  has  a  re- 
quirement for  nearly  11.000  vehicles, 
but  will  have  only  7.700  vehicles.  The, 
National  Guard  is  short  3.200  vehicles, 
which  Is  nearly  a  30-percent  shortfall. 

Mr.  President,  shortages  are  an  un- 
fortunately common  story  In  DOD, 
and  especially  in  the  Army.  But  what 
makes  this  situation  different  Is  that 
the  Ml  13  production  line  will  be  shut 


down  after  this  year  If  there  are  no 
added  purchases  made.  The  Army  has 
requested  no  Ml  13  or  related  vehicles 
In  fiscal  year  1988  or  1989.  Additional 
procurement  of  M113-based  vehicles 
are  planned  in  fiscal  year  1990.  There 
may  be  no  further  production,  howev- 
er, because  the  production  line  will  go 
cold  and  the  cost  to  reopen  the  line 
may  be  prohibitive. 

This  Is  unwise,  in  my  judgment,  be- 
cause the  Ml  13  is  used  in  so  many  mis- 
sions and  the  Army  Is  substantially 
short  of  meeting  Its  requirements  of 
them. 

It  Is  also  unwise  to  terminate  pro- 
duction of  a  very  cost  effective  vehicle 
in  the  face  of  tightening  budgets.  We 
can  afford  to  buy  the  M113  In  quanti- 
ty if  we  want  to.  We  can't  say  that  for 
many  other  systems. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Subcommittee  on 
Conventional  Forces  several  questions. 
First,  are  there  any  M113's  In  the  bill 
as  reported?  If  there  are  no  funds  pro- 
vided In  fiscal  year  1988,  will  that 
mean  the  M113  production  line  will 
close?  And  finally,  if  funds  can  be 
Identified,  would  the  chairman  sup- 
port continued  production  in  fiscal 
year  1988? 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Cali- 
fornia for  raising  this  issue.  He  knows 
that  I  am  quite  concerned  about  the 
lack  of  attention  to  conventional 
combat  systems  In  the  budget  that  was 
submitted.  We  amended  that  request 
to  correct  those  shortages,  but  we 
were  not  able  to  address  all  the  defi- 
ciencies. 

As  the  Senator  knows,  there  are  no 
funds  In  the  bill  to  procure  M113's. 
and  absent  any  reprogramming  or  for- 
eign military  sales,  this  will  necessitate 
termination  of  the  production  line. 

The  distinguished  Senator  asked 
whether  I  would  support  continued 
production  in  fiscal  year  1988  If  addi- 
tional funds  could  be  Identified.  First. 
I  know  some  sources  of  funds  that  my 
friend  from  California  may  not  wish  to 
use  for  that  purpose.  I  won't  press 
that  matter  here. 

I  should  also  inform  my  colleagues 
that  the  authorization  bill  that  passed 
the  House  Includes  funds  to  buy  an  ad- 
ditional 300  Ml  13  vehicles  in  fiscal 
year  1988.  They  did  this  with  a  bill 
that  cut  substantially  more  from  the 
budget  than  did  the  bill  reported  by 
our  committee.  While  I  can't  insure 
the  Senator  that  we  will  be  able  to  In- 
clude M113's  In  the  bin  reported  from 
the  conference.  It  Is  clear  that  It  will 
be  a  conference  issue.  I  will  be  delight- 
ed to  work  with  my  friend  from  Cali- 
fornia during  conference  to  carefully 
review  this  Issue  and  to  weigh  the  pri- 
ority of  continued  production  against 
the  other  Important  Items  contained 
in  the  budget. 


SHIPBOARD  ITt 

Mr.  WILSON.  Mr.  President,  I  would 
like  to  engage  the  distinguished  Sena- 
tor from  Massachusetts,  the  chairman 
of  the  Subcommittee  on  Projection 
Forces  and  Regional  Defense,  in  a  col- 
loquy concerning  shipboard  IFF. 

Mr.  President,  our  Navy  surface 
ships  have  a  system  onboard  which 
helps  distinguish  between  friendly  and 
enemy  aircraft.  It  Is  called  the  Mark 
12  AIMS  IFF  system.  IFF  Is  a  military 
acronym  meaning  "identification 
friend  or  foe."  A  crucial  part  of  this 
system  Is  a  device  called  the  SN-501 
UPX  video  synchronizer.  This  device, 
a  part  of  the  entire  shipboard  IFF 
system.  Is  a  key  to  effective  shipboard 
air  defense. 

The  Navy  has  Identified  a  require- 
ment for  the  SN-501  device,  and  the 
original  plan  called  for  procurement  of 
81  units  In  fiscal  year  1988  and  84 
units  In  1989.  However,  the  fiscal  year 
1988  budget  request  for  the  Mark  12 
AIMS  IFF  system  Included  funds  for 
only  27  units. 

Mr.  President,  the  Navy  can  usefully 
employ  these  devices  as  quickly  as  the 
budget  win  allow.  They  are  of  great 
importance  for  effective  air  defense  of 
Navy  surface  combatants. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Subcommittee  on 
Projection  Forces  and  Regional  De- 
fense if  he  is  aware  of  this  program 
and  the  current  situation. 

Mr.  KENNEDY.  I  thank  the  distin- 
guished Senator  from  California  for 
his  comments  and  for  bringing  this 
matter  to  the  Senate's  attention.  This 
Is  an  Important  system  for  the  Navy, 
and,  as  events  In  the  Persian  Gulf 
have  shown  most  recently,  our  Navy 
ships  must  have  the  capability  to  Iden- 
tify incoming  aircraft. 

I  share  the  concerns  of  the  Senator 
from  California.  In  fact,  I  believe  the 
Armed  Services  Committee  last  year 
supported  a  reprogramming  request 
for  this  system. 

Mr.  WILSON.  I  thank  the  distin- 
guished chairman.  One  other  point  I 
would  like  to  make  In  this  time  of 
dwindling  defense  budgets— it  is  Imper- 
ative that  we  spend  defense  dollars  ef- 
fectively, and  this  includes  procuring 
items  efficiently. 

Mr.  President,  the  current  rate  of 
production  for  the  SN-501  Is  very  Inef- 
ficient both  for  the  Navy  and  for  the 
contractor,  in  this  case  an  8a  minority 
owned  and  controlled  small  business. 

Mr.  President,  I  would  like  to  ask 
the  chairman  of  the  Subcommittee  on 
Projection  Forces  and  Regional  De- 
fense If  he  would  consider  favorably 
an  Increase  to  this  line  item  during 
conference,  if  possible,  and.  if  not.  If 
he  would  give  fair  and  complete  con- 
sideration to  a  reprogramming  request 
for  this  by  the  Navy  later  In  the  year? 

Mr.  KENNEDY.  Mr.  President,  I  can 
assure  my  colleague  from  California 
that  I  understand  his  request.  I  am 


not  certain  this  can  be  supported  in 
conference.  However,  I  will  do  my  best 
to  accommodate  the  Senator;  and  if 
not,  I  will  agree  to  give  careful  consid- 
eration to  a  reprogramming  request 
from  the  Navy  next  year,  should  one 
be  submitted. 

Mr.  WILSON.  I  thank  the  Senator 
and  I  look  forward  to  working  with 
him  In  the  future. 

AMERDMEKT  NO.  793 

(Purpose:  To  correct  certain  authorization 
figxires  in  the  bill  and  to  revise  section  811 
of  the  bill  relating  to  technical  and  con- 
forming amendments.) 
Mr.  NUNN.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  correct  cer- 
tain authorization  figures  in  the  bill 
and  to  revise  the  provisions  of  the  bill 
relating  to  technical  and  conforming 
amendments. 

The  amendment  contains  six  correc- 
tions in  the  authorization  figures 
which  are  needed  to  align  the  bill  with 
the  overall  amounts  approved  by  the 
committee,  and  to  conform  certain 
portions  of  the  bill  in  light  of  changes 
made  to  date  through  floor  amend- 
ments. 

This  amendment  also  contains  nec- 
essary technical  and  conforming 
changes  to  permanent  law  which  have 
been  Identified  by  the  staff  and  by  the 
Department  of  Defense. 

Section  811  contains  changes  related 
to  the  Goldwater-Nichols  Department 
of  Defense  Reorganization  Act  of  1986. 
Section  812  consists  of  changes  to 
other  provisions  of  law. 

Section  813  establishes  the  position 
of  Assistant  to  the  Secretary  of  De- 
fense for  Atomic  Energy  as  a  statutory 
position.  This  position  has  existed 
within  DOD  through  administrative 
action,  and  this  will  provide  a  statuto- 
ry basis  for  Presidential  appointment 
and  Senate  confirmation.  This  is  a 
conforming  change  resulting  from  last 
year's  DOD  Authorization  Act  which 
established  the  Nuclear  Weapons 
Council  and  abolished  the  Military  Li- 
aison Committee. 

These  are  routine  changes  that  have 
been  cleared  on  both  sides.  We  have 
cleared  it  with  the  Senator  from  Vir- 
ginia and  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunm], 
for  himself  and  Mr.  Warner  proposed  an 
amendment  numbered  793. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  4,  line  11,  strike  out 
"$9,150,436,000"  and  insert  in  lieu  thereof 
"$9,272,047,000". 
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On  page  4.  line  14.  strike  out 
"$7.1«4,13».00O"  and  insert  in  lieu  thereof 
"$7,164.43».000". 

On  page  14,  line  24.  strike  out 
"$2,869,013,000"  and  insert  in  lieu  thereof 
■■»2.860,598.000". 

On  page  15.  line  7.  strike  out 
••$8,706,452,000"  and  insert  in  lieu  thereof 
••$8,699,452,000". 

On  page  15.  line  14.  strike  out 
••$3,877,680,000"  and  insert  in  lieu  thereof 
••$3,870,680,000". 

On  page  1 10,  beginning  with  line  18.  strike 
out  all  down  through  line  13  on  page  114 
and  insert  in  lieu  thereof  the  following: 

8CC  SU.  AMfWDMENTS  RELATED  TO  THE  ENACT- 
MENT OF  THE  GOLDWATER-NICHOLS 
DEPARTMENT  OF  DEFENSE  REORGA- 
NIZATION ACT  OF  ISM 

(a)  Amendments  to  Pobuc  Law  99-433.— 
(1)  The  Uble  contained  in  section  101(a)(5) 
of  the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986  (Public 
Law  99-433;  100  Stat.  995)  is  amended  by 
striking  out  chapter  3"  above  the  right 
hand  column  and  inserting  in  lieu  thereof 
■•chapter  144'^. 

(2)  Section  202(bK2)  of  such  Act  (100  SUt. 
1011)  is  amended  by  inserting  "the  first 
place  it  appeturs"'  immediately  before  the 
semicolon. 

(3)  Section  532(cKl)  of  such  Act  (100  SUt. 
1063)  is  amended  by  striking  out  "•section " 
and  inserting  in  lieu  thereof  "sections"". 

(4)  Section  602(eK3)(B)  of  such  Act  (100 
Stat.  1067)  is  amended  by  striking  out  "and 
strength"  and  inserting  in  lieu  thereof  "end 
strength"". 

(b)  Amendments  to  Title  10.— Title  10. 
United  States  Code,  is  amended  as  follows: 

(IK A)  Section  152  is  amended  by  striking 
out  the  section  heading  and  inserting  in  lieu 
thereof  the  following: 
•'§  152.  Chaiiman:  appointment:  grade  and  rank". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  5  is  amended  by  striking  out  the 
item  relating  to  section  152  and  inserting  in 
lieu  thereof  the  following: 
••152.  Chairman:  appointment:  grade  and 
rank."". 

(2)  Section  155  is  amended— 

(A)  in  subsection  (f>(4KB).  by  inserting 
"or  Congress"  after  "the  President";  and 

<B)  in  subsection  (g)(2).  by  inserting  "the 
President  or"  after  "declared  by"". 

(3)  Section  194(e)(2)  is  amended  by  insert- 
ing "the  President  or""  after  "declared  by". 

(4KA)  The  heading  for  section  743  is 
amended  by  adding  at  the  end  '";  Comman- 
dant of  the  Marine  Corp*'". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  43  is  amended  by  inserting  "; 
Commandant  of  the  Marine  Corjis""  after 
"Air  Force"'  in  the  item  relating  to  section 
743. 

(5)  Section  1406(1)  is  amended— 

(A)  by  inserting  "and  Vice  Chairmkn" 
after  "Chairmen"'  in  the  subsection  heading; 
and 

(B)  by  inserting  "or  Vice  Chairman"  after 
••Chairman'"  in  paragraph  (1). 

<6)  Sections  3014(f)(4).  5014(fH4).  and 
8014(f)<4)  are  each  amended  by  inserting 
"the  President  or"  after  "declared  by". 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  549  is  amended  by  striking  out 
the  item  relating  to  section  5898  and  insert- 
ing in  lieu  thereof  the  following: 

"5898.     Action    on    reports    of    selection 
boards."'. 

(8)  Section  8062(e)  is  amended  by  striking 
out  "section  114""  and  inserting  in  lieu  there- 
of "section  115". 


(c)  Amendments  to  Title  37.— (1)  Section 
413  of  title  37.  United  States  Code,  is 
amended  to  read  as  follows: 

"S  413.  Chairman  and  Vice  Chairman  of  the  Joint 

Chiefs  Staff 

"The  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  are  entitled  to  the  al- 
lowances provided  by  law  for  the  Chief  of 
Staff  of  the  Army. ". 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  7  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  413 
and  Inserting  in  lieu  thereof  the  following: 
"413.  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff. ". 

(d)  Miscellaneous  Amendments.— Foot- 
note 2  in  the  Uble  in  section  411(a)  of  title 
38.  United  States  Code,  is  amended  by  in- 
serting "or  Vice  Chairman""  after  "Chair- 
man"'. 

(2)  Section  1344(b)(4)  of  title  31.  United 
SUtes  Code,  is  amended  by  inserting  "the 
members  and  Vice  Chairman  of"  before 
"the  Joint  Chiefs  of  Staff". 

(3)  Footnote  2  of  the  table  entitled  "COM- 
MISSIONED OFFICERS"  in  section  lOl(bHl) 
of  the  Uniformed  Services  Pay  Act  of  1981 
(37  U.S.C.  1009  note)  is  amended  by  insert- 
ing ""or  Vice  Chairman"  after  "Chairman". 

(4)  Section  1302(b)(3)  of  the  Department 
of  Defense  Authorization  Act.  1986  (37 
U.S.C.  431  note),  is  amended  by  striking  out 
•'section  133(d)"  and  inserting  in  lieu  there- 
of "section  113(d)". 

(e)  ErrECTivE  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply  as 
if  included  in  the  enactment  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433). 

(2)  The  amendments  made  by  subsections 
(cHl).  (d)(3).  and  (d)(4)  shall  take  effect  as 
of  October  1.  1986. 

SEC.  »ll  TECHNICAL  AND  CLERICAL  AMENDMENTS 

(a)  Amendments  to  Title  10.— Title  10. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  101(14)  is  amended  by  insert- 
ing "a"  after  "means" 

(2)  Section  179  is  amended  by  realigning 
subsection  (e)  so  as  to  appear  flush  to  the 
left  margin. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  21  is  amended  by  striking  out  the 
item  relating  to  section  423  and  inserting  in 
lieu  thereof  the  following: 

"423.  Authority  to  use  proceeds  from  coun- 
terintelligence operations  of 
the  military  departments.". 

(4)  The  Uble  of  sections  at  the  beginning 
of  chapter  39  is  amended  by  transferring 
the  item  relating  to  section  686  from  the 
end  of  such  Uble  to  appear  immediately 
below  the  item  relating  to  section  665. 

(5)  Section  1102(c)(2)  is  amended  by  strik- 
ing out  ".  United  States  Code"  in  the  second 
sentence. 

(6)  Section  2321  is  amended— 

(A)  in  subsection  (d)(4)(A).  by  striking  out 
""paragraph"  and  inserting  in  lieu  thereof 
"subsection";  and 

(B)  in  subsection  (i).  by  inserting  '"or  sub- 
contractor"' after  "contractor". 

(7)  Section  2322(b)  is  amended  by  insert- 
ing a  period  at  the  end. 

(8)  Section  2327(d)  is  amended  by  insert- 
ing "(1)"  after  "Afpucabiuty.- ". 

(9)  The  heading  of  section  2342  is  amend- 
ed by  inserting  a  hyphen  between  the  first 
and  second  words. 

(10)(A)  Section  2364  is  amended  by  strik- 
ing out  "milestone  O.  1.  and  II  decisions"  in 
subsection  (b)(5)  and  inserting  in  lieu  there- 
of "milestone  O.  milestone  I.  and  milestone 
II  decisions". 


(B>  The  heading  of  such  section  is  amend- 
ed by  revising  the  fifth  word  so  that  the 
first  letter  is  lower  case. 

(C)  The  item  relating  to  that  section  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  139  is  amended  to  conform  to  the 
amendment  made  by  subparagraph  (B). 

(11)  Section  2366(e)(1)(B)  is  amended  by 
striking  out  "section  2303(5)"'  and  inserting 
in  lieu  thereof  "section  2302(5)". 

(12)  The  item  relating  to  section  2367  In 
the  Uble  of  sections  at  the  l}eginning  of 
chapter  139  is  amended  so  that  the  initial 
letter  of  the  third  word  is  lower  case. 

(13)  Section  2406(f)(2)(A)  is  amended  by 
inserting  "section"  after  "is  defined  in". 

(14)  Section  2436(c)(5)  is  amended  by  in- 
serting ••law.""  after  "auditing."". 

(15)  Section  2801(c)(3)  is  amended  by 
striking  out  "'defense  agencies""  and  insert- 
ing in  lieu  thereof  "Defense  Agencies". 

(16)  Section  3723  is  amended  by  striking 
out  the  comma  after  "disease". 

(17)  Sections  801.  1447.  2005(e).  2101. 
2147(d).  2393(c).  2687(e).  and  9511  are 
amended— 

(A)  by  inserting  "The  term"  in  each  para- 
graph (other  than  paragraph  (2)  of  section 
801)  after  the  paragraph  designation;  and 

(B)  by  revising  the  first  word  after  the 
first  quotation  marks  in  each  paragraph 
(other  than  paragraph  (2)  of  section  801, 
paragraph  (1)  of  section  1447.  and  para- 
graphs (7)  and  (11)  of  section  9511)  so  that 
the  initial  letter  of  such  word  is  lower  case. 

(18)(A)  Sections  1089(g).  2002(b).  2141(c). 
2143(c).  and  2145(b)  are  amended  by  insert- 
ing "the  term"  after  "In  this  section,". 

(B)  Section  2356(b)  is  amended  by  insert- 
ing '•,  the  term"  after  "In  this  section"". 

(19>(A)  Sections  3251  and  8251  are  amend- 
ed by  inserting  ".  the  term"'  after  '"In  this 
chapter". 

(B)  Sections  4801.  8368(a).  and  9601  are 
amended  by  inserting  "the  term"  after  "In 
this  chapter,". 

(20)  Section  101(20)  is  amended  by  strik- 
ing out  "  'Rate"  at  the  beginning  of  the 
second  sentence  and  inserting  in  lieu  there- 
of "The  term  rate'". 

(b)  Amendments  to  Title  37.— Section 
303(2)  of  title  37,  United  States  Code,  is 
amended— 

( 1 )  by  striking  out  the  comma  at  the  end 
of  subparagraph  (A)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(2)  by  striking  out  ".  or"'  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or'". 

(c)  Amendments  to  Public  Law  100-26.— 
Public  Law  100-26  is  amended— 

(1)  in  section  7(b)(3KA).  by  inserting  "in 
subsection  (a). "  Ijefore  "by"; 

(2)  in  section  7(kKl)(C).  by  inserting 
"(2)"  after  "paragraphs  (1),";  and 

(3)  in  section  8(dH7),  by  striking  out 
"Section  406"  and  inserting  in  lieu  thereof 
"Section  406b  ". 

(d)  Miscellaneous  Amendment.— Section 
956(b)(1)  of  the  Defense  Acquisition  Im- 
provement Act  of  1986  (as  contained  in  title 
IX  of  Public  Law  99-661  and  in  title  X  of 
section  101(c)  of  Public  Laws  99-500  and  99- 
591)  is  amended  by  inserting  "the  first  place 
it  appears"  before  the  semi(»lon. 

(e)  Epfective  Dates.— (1)  The  amend- 
menU  made  by  subsection  (c)  shall  apply  as 
if  included  in  the  enactment  of  the  Defense 
Technical  Corrections  Act  of  1987  (Public 
Law  100-26). 

(2)  The  amendment  made  by  subsection 
(d)  shall  apply  as  If  Included  in  the  enact- 
ment of  Public  Laws  99-500.  99-591.  and  99- 
661. 


SEC.  813.  ASSISTANT  TO  THE  SECRETARY  OF  DE- 
FENSE FOR  ATOMIC  ENERGY  AND 
CHAIRMAN  OF  NUCLEAR  WEAPONS 
COUNOL 

(a)  STATUTORY  Establishment  op  Position 
OP  Assistant  to  the  Secretary  op  Defense 
POR  Atomic  Energy.— (1)  Chapter  4  of  title 
10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"8  141.  Auiitant  to  the  Secretary  of  Defense  for 

Atomic  Energy 

"(a)  There  is  an  Assistant  to  the  Secretary 
of  Defense  for  Atomic  Energy,  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(b)  The  Assistant  to  the  Secretary  shall 
advise  the  Secretary  of  Defense  and  the 
Joint  Nuclear  Weapons  Council  on  nuclear 
energy  and  nuclear  weapons  matters.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy.'". 

(b)  Exception  to  Senate  Confirmation.— 
The  person  serving  as  Chairman  of  the  Mili- 
tary Liaison  Committee.  Department  of  De- 
fense, under  section  27  of  the  Atomic 
Energy  Act  of  1946  (42  U.S.C.  2037)  on  Octo- 
t>er  16. 1986,  may  be  appointed  as  the  Assist- 
ant to  the  SecreUry  of  Defense  for  Atomic 
Energy  under  section  141  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)), 
without  the  advice  and  consent  of  the 
Senate. 

(c)  Amendment  to  title  5,  United  States 
Code.— Section  5316  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "Chairman 
of  the  Military  Liaison  Committee  to  the 
Atomic  Energy  Commission.  E>epartment  of 
Defense"  and  inserting  in  lieu  thereof  "'As- 
sistant to  the  Secretary  of  Defense  for 
Atomic  Energy,  Department  of  Defense". 

On  page  210,  line  4.  strike  out 
••$166,500.000 "  and  insert  in  lieu  thereof 
••$270,000,000". 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Georgia  has  exactly 
stated  the  case.  It  is  clear  on  both 
sides.  I  move  the  amendment. 

The  PRESIDING  OFFICER.  If  all 
Senators  yield  back  their  time,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  amendment  (No.  793)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION, 1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  322,  H.R.  2712.  This  is 
in  accordance  with  the  order  earlier 
entered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2712)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 


lated agencies  for  the  fiscal  year  ending 
September  30.  1988.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  italics.) 

H.R.  2712 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1988,  and  for  other 
purposes,  ntunely: 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

Bureau  op  Land  Management 

management  op  lands  and  resources 

For  expenses  necessary  for  protection, 
use,  improvement,  development,  disposal, 
cadastral  surveying,  classification,  and  per- 
formance of  other  functions.  Including 
maintenance  of  facilities,  as  authorized  by 
law.  in  the  management  of  lands  and  their 
resources  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  including  the 
general  administration  of  the  Bureau  of 
Land  Management,  [$493,649,000] 

$502,972,000,  of  which  $75,000,000  for  fire- 
fighting  and  repayment  to  other  appropria- 
tions from  which  funds  were  transferred 
under  the  authority  of  section  102  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1987.  as  con- 
tained in  Public  Law  99-591,  shall  remain 
available  until  expended  [:  Provided,  That 
appropriations  herein  made  shall  not  be 
available  for  the  destruction  of  healthy,  un- 
adopted, wild  horses  and  burros  in  the  care 
of  the  Bureau  of  Land  Management  or  its 
contractors]:  Provided,  That  appropria- 
tions herein  made  shall  not  be  available  for 
the  destruction  of  healthy,  unadopted,  unld 
horses  and  burros  in  the  care  of  the  Bureau 
of  Land  Management  or  its  contractors:  Pro- 
vided further.  That  appropriations  herein 
made  shall  be  available  for  the  Bureau  of 
land  Management  to  revise  policy  state- 
ments and  regulations  concerning  wild 
horses  and  burros:  Provided  further.  That 
appropriations  herein  made  shall  be  avail- 
able for  revieiDing  and  implementing  pro- 
posals to  establish  humane  wild  horse  and 
buTTO  sanctuaries,  pursuant  to  the  Commit- 
tee's reprogramm,ing  guidelines:  Provided 
further.  That  the  Bureau  shall  submit  a 
report  to  the  House  and  Senate  Committees 
on  Appropriations  by  April  1,  1988,  review- 
ing the  current  status  of  vjild  horse  and 
burro  populations  and  recommending 
future  iMlicies  for  Congressional  consider- 
ation. 

construction  and  access 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  appur- 
tenant facilities,  [$1,981,000]  $2,736,000.  to 
remain  available  until  expended. 

payments  in  lieu  op  taxes 
For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976  (31  U.S.C.  6901-07). 
$105,000,000,  of  which  not  to  exceed 
$400,000  shall  be  available  for  administra- 
tive ext>enses. 


LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205,  206.  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interest  therein,  [$4,170,000] 
$10,235,000,  to  be  derived  from  the  Land 
and  Water  Conservation  Fund,  to  remain 
available  until  expended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforesution,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  and  acquisition  of 
lands  or  interests  therein  including  existing 
connecting  roads  on  or  adjacent  to  such 
grant  lands;  [$57,817,000]  $58,134,000.  to 
remain  available  until  expended:  Provided, 
That  the  amount  appropriated  herein  for 
road  construction  shall  be  transferred  to 
the  Federal  Highway  Administration,  E>e- 
partment  of  TransporUtion:  Provided  fur- 
ther, That  25  per  centum  of  the  aggregate  of 
all  receipts  during  the  current  fiscal  year 
from  the  revested  Oregon  and  California 
Railroad  grant  lands  is  hereby  made  a 
charge  against  the  Oregon  and  California 
land  grant  fund  and  shall  be  transferred  to 
the  General  Fund  in  the  Treasury  in  ac- 
cordance with  the  provisions  of  the  second 
paragraph  of  subsection  (b)  of  title  II  of  the 
Act  of  August  28,  1937  (50  SUt.  876). 

RANGE  IBfPROVEMENTS 

For  rehabiliUtion.  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant 
to  section  401  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701 ).  notwithstanding  any  other  Act.  sums 
equal  to  50  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year  under  sec- 
tions 3  and  15  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315,  et  seq.).  but  not  less  than 
$8,506,000  (43  U.S.C.  1901),  and  the  amount 
designated  for  range  improvements  from 
grazing  fees  and  mineral  leasing  receipts 
from  Bankhead-Jones  lands  transferred  to 
the  Department  of  the  Interior  pursuant  to 
law.  to  remain  available  until  expended: 
Provided,  That  not  to  exceed  $600,000  shall 
be  available  for  administrative  expenses. 

SERVICE  CHARGES.  DEPOSITS.  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabiliUtion  of  damaged  property, 
such  amounts  as  may  be  collected  under  sec- 
tions 209(b),  304(a),  304(b),  305(a).  and 
504(g)  of  the  Act  approved  October  21,  1976 
(43  U.S.C.  1701),  and  sections  101  and  203  of 
Public  Law  93-153,  to  be  immediately  avail- 
able until  expended:  Provided,  That  not- 
withstanding any  provision  to  the  contrary 
of  subsection  305(a)  of  the  Act  of  October 
21,  1976  (43  U.S.C.  1735(a)),  any  moneys 
that  have  been  or  will  be  received  pursuant 
to  that  subsection,  whether  as  a  result  of 
forfeiture,  compromise,  or  settlement,  if  not 
appropriate  for  refund  pursuant  to  subsec- 
tion 305(c)  of  that  Act  (43  U.S.C.  1735(c)), 
shall  be  available  and  may  be  expended 
under  the  authority  of  this  or  subsequent 
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appropriations  Acts  by  the  Secretary  to  im- 
prove, protect,  or  rehabilitate  any  public 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  dam- 
aged by  the  action  of  a  resource  developer, 
purchaser,  permittee,  or  any  unauthorized 
person,  without  regard  to  whether  all 
moneys  collected  from  each  such  forfeiture, 
compromise,  or  settlement  are  used  on  the 
exact  lands  damage  to  which  led  to  the  for- 
feiture, compromise,  or  settlement:  Provid- 
ed further.  That  such  moneys  are  in  excess 
of  amounts  needed  to  repair  damage  to  the 
exact  land  for  which  collected. 

MISCEIXAfrEOCS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  is 
hereby  appropriated  such  amounts  as  may 
be  contributed  under  section  307  of  the  Act 
of  October  21.  1976  (43  U.S.C.  1701).  and 
such  amounts  as  may  be  advanced  for  ad- 
ministrative costs,  surveys,  appraisals,  and 
costs  of  maiUng  conveyances  of  omitted 
lands  under  section  211(b)  of  that  Act,  to 
remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  pur- 
chase, erection,  and  dismantlement  of  tem- 
porary structures,  and  alteration  and  main- 
tenance of  necessary  buildings  and  appurte- 
nant facilities  to  which  the  United  States 
has  title:  up  to  $25,000  for  payments,  at  the 
discretion  of  the  Secretary,  for  information 
or  evidence  concerning  violations  of  laws  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment; miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided,  That  appropria- 
tions herein  made  for  Bureau  of  Land  Man- 
agement expenditures  in  connection  with 
the  revested  Oregon  and  California  Rail- 
road and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  (other  than  expenditures  made 
under  the  appropriation  "Oregon  and  Cali- 
fornia grant  lands")  shall  be  reimbursed  to 
the  General  Fund  of  the  Treasury  from  the 
25  per  centum  referred  to  In  subsection  (c). 
title  II.  of  the  Act  approved  August  28.  1937 
(50  Stat.  876),  of  the  special  fund  designated 
the  "Oregon  and  California  land  grant 
fund"  and  section  4  of  the  Act  approved 
May  24.  1939  (53  SUt.  754).  of  the  special 
fund  designated  the  "Coos  Bay  Wagon  Road 
grant  fund":  Provided  further.  That  appro- 
priations herein  made  may  be  expended  for 
surveys  of  Federal  lands  of  the  United 
States  and  on  a  reimbursable  basis  for  sur- 
veys of  Federal  lands  of  the  United  States 
and  for  protection  of  lands  for  the  State  of 
Alaska:  Provided  further.  That  an  appeal  of 
any  reductions  In  grazing  allotments  on 
public  rangelands  must  be  taken  within 
thirty  days  after  receipt  of  a  final  grazing 
allotment  decision.  Reductions  of  up  to  10 
per  centum  in  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  in  excess  of  10  per 
centum  shall  t>e  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
filed:  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  Individuals  who  serve  with- 
out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau. 

Notwithstanding  any  other  provision  of 
law  or  any  court  order,  the  Secretary  of  the 
Interior,  through  the  State  Director,  Utah, 


Bureau  of  Land  Management,  is  authorized 
and  directed  to  negotiate  with  the  appropri- 
ate government  officials  in  the  State  of  Utah 
and  to  take  any  action  necessary  to  consum- 
mate an  exchange  of  Federal  lands  and  im- 
provements thereon  identified  as  tracts  U-a 
and  U-b,  for  State  lands  of  equal  value.  Any 
exchange  involving  such  lands  shall  include 
the  transfer  of  funds  conveyed  to  the  BLM 
for  the  management  and  protection  of  the 
tracts  U-a  and  U-b. 

Notwithstanding  any  other  provision  of 
law  or  any  court  order,  the  Secretary  of  the 
Interior  is  authorized  and  directed  to  revoke 
the  Bureau  of  Reclamation's  Dixie  project 
iDithdrawal.  created  by  Commissioner's 
order  of  June  11,  1943;  Public  Land  Order 
No.  1S68  of  June  3,  19S9;  Public  Land  Order 
No.  4036  of  June  6.  198S;  and  Public  Land 
Order  No.  4061  of  July  18,  1966.  and  to  com- 
plete any  land  actions  ufith  regard  to  those 
lands  that  he  believes  to  be  in  the  public  in- 
terest 
United  States  Fish  and  WiLOLinc  Service 

RESOURCE  management 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral administration  of  the  United  States 
Pish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  MounUins  Wildlife  RefugeC: 
and  not  less  than  $1,000,000  for  high  priori- 
ty projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13.  1970.  as  amended  by 
Public  Law  93-408.  $335.524.0OOJ 
8342,859,000.  of  which  $4,300,000.  to  carry 
out  the  purposes  of  16  U.S.C.  1535.  shall 
remain  available  until  expended:  and  of 
which  [S6.409.000]  86.528,000  shall  be  for 
operation  and  maintenaince  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers  under  the  Lower  Snake  River 
Compensation  Plan,  authorized  by  the 
Water  Resources  Development  Act  of  1976 
(90  Stat.  2921).  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on  the  Lower  Snake  River,  and 
shall  remain  available  until  expended[:  Pro- 
vided. That,  of  the  amounts  provided  above, 
not  less  than  $1,204,000  is  available  for  the 
National  Fishery  Research  and  Develop- 
ment Center  at  Wellsboro.  Pennsylvania!. 
construction  and  anadromous  risH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  Interests  therein:  [$21,054,000] 
tl9.437.000.  to  remain  available  until  ex- 
pended, of  which  $2,000,000  shall  be  avail- 
able for  expenses  to  carry  out  the  Anadro- 
mous Fish  Conservation  Act  (16  U.S.C. 
757a-757g). 

migratory  bird  conservation  account 

For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
of  October  4.  1971.  as  amended  (16  U.S.C. 
715k-3.  5).  [$1,000,000]  83,561,000,  to 
remain  available  until  expended. 
land  acquisition 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S,C.  4601-4-11).  including  administrative 


expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein.  In  accordance 
with  statutory  authority  applicable  to  the 
United  SUtes  Fish  and  Wildlife  Service, 
[$39,074,000]  872,860.000,  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended[, 
including  $1,000,000  for  the  Tensas  NWR, 
Louisiana] . 

national  wildlife  refuge  fund 

For  expenses  necessary  to  Implement  the 
Act  of  October  17.  1978  (16  U.S.C.  7158). 
$5,645,000. 

administrative  provisions 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed  145  passenger  motor  vehicles,  of 
which  144  are  for  replacement  only  (includ- 
ing 41  for  police-type  use):  not  to  exceed 
$350,000  for  pajrment.  at  the  discretion  of 
the  Secretary,  for  Information,  rewards,  or 
evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  States  Fish  and 
Wildlife  Service,  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secre- 
tary and  to  be  accounted  for  solely  on  his 
certificate;  repair  of  damage  to  public  roads 
within  and  adjacent  to  reservation  areas 
caused  by  oi>erations  of  the  United  States 
Fish  and  Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such 
public  recreational  uses  on  conservation 
areas  as  are  consistent  with  their  primary 
purpose;  and  the  maintenance  and  improve- 
ment of  aquaria,  buildings,  and  other  facili- 
ties under  the  jurisdiction  of  the  United 
SUtes  Fish  and  Wildlife  Service  and  to 
which  the  United  States  has  title,  and 
which  are  utilized  pursuant  to  law  in  con- 
nection with  management  and  investigation 
of  fish  and  wildlife  resources:  Provided, 
That  the  United  SUtes  Fish  and  Wildlife 
Service  may  accept  donated  aircraft  as  re- 
placements for  existing  aircraft. 
National  Park  Service 

operation  op  the  national  park  system 
(including  rescission) 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (Including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $424,000  for  the 
Roosevelt  Campobello  International  Park 
Commission  [and  not  less  than  $1,000,000 
for  high  priority  projects  within  the  scope 
of  the  approved  budget  which  shall  be  car- 
ried out  by  Youth  Conservation  Corps  as  if 
authorized  by  the  Act  of  August  13,  1970,  as 
amended  by  Public  Law  93-408, 
$725,129,000]  8731,755,000,  without  regard 
to  the  Act  of  August  24,  1912,  as  amended 
(16  U.S.C.  451):  Provided,  That  the  National 
Park  Service  shall  not  enter  into  future  con- 
cessionaire contracts,  including  renewals, 
that  do  not  include  a  termination  for  cause 
clause  that  provides  for  possible  extinguish- 
ment of  possessory  Interests  excluding  de- 
preciated book  value  of  concessionaire  in- 
vestments without  compensation  [:  Provided 
further.  That  none  of  these  funds  may  be 
used  to  compensate  a  quantity  of  staff 
greater  than  existed  as  of  May  1.  1986.  in 
the  Office  of  Legislative  and  Congressional 
Affairs  of  the  National  Park  Service  or  to 
compensate  individual  staff  members  as- 
signed subsequent  to  May  1.  1986,  at  grade 
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levels  greater  than  the  staff  replaced].-  Pro- 
vided further.  That  to  advance  the  mission 
of  the  National  Park  Service  for  a  period  of 
time  not  to  extend  beyond  fiscal  year  1988, 
the  Secretary  of  the  Interior  is  authorized  to 
charge  park  entrance  fees  for  all  units  of  the 
National  Park  System,  except  as  provided 
herein,  of  an  amount  not  to  exceed  83  for  a 
single  visit  permit  as  defined  in  36  CFR 
71.7<b)<2)  and  of  an  amount  not  to  exceed  85 
for  a  single  trisit  permit  as  defined  in  36 
CFR  71.7<b)ll):  Provided  further.  That  the 
cost  of  a  Golden  Eagle  Passport  as  defined 
in  36  CFR  71.5  is  increased  to  a  reasonable 
fee  but  not  to  exceed  825  until  September  30, 
1988:  Provided  further.  That  for  units  of  the 
National  Park  System  where  entrance  fees 
are  charged  the  Secretary  shall  establish  an 
annual  admission  permit  for  each  individ- 
ual park  unit  for  a  reasonable  fee  but  not  to 
exceed  815,  and  that  purchase  of  such 
annual  admission  permit  for  a  unit  of  the 
National  Park  System  shaU  relieve  the  re- 
quirement for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71.7(b):  Provided 
further.  That  all  funds  derived  from  Nation- 
al Park  Service  recreation  fees  during  fiscal 
year  1988,  and  all  funds  collected  by  the  Na- 
tional Park  Service  during  fiscal  year  1988 
under  subsections  (a),  (bJ,  and  (c>  of  section 
4  of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  shall  be  transferred 
to  the  General  Fund  of  the  Treasury  of  the 
United  States:  Provided  further,  That  not- 
withstanding any  other  provision  of  this 
Act,  no  admission  fee  may  be  charged  at  any 
unit  of  the  National  Park  System  which  pro- 
vides significant  outdoor  recreation  oppor- 
tunities in  an  urban  environment  and  to 
which  access  is  publicly  available  at  multi- 
ple locations,  nor  shall  an  admission  fee  be 
charged  at  any  unit  of  the  National  Park 
System  which  has  a  current,  specific  statuto- 
ry exemption:  Provided  further.  That  where 
entrance  fees  are  established  on  a  per  person 
basis,  children  12  and  under  shall  be  exempt 
from  the  fees:  Provided  further.  That  if  per- 
manent statutory  language  is  enacted 
during  fiscal  year  1988  establishing  en- 
trance fees  for  the  National  Park  System 
that  such  language  shall  supersede  the  pro- 
visions on  recreation  fees  contained  in  this 
Act'  Provided  further.  That  of  the  amounts 
appropriated  under  this  head,  818,500,000 
shall  be  distributed  to  units  of  the  National 
Park  System,  to  be  available  for  resource 
protection,  research,  interpretation,  and 
jnaintenance  activities  related  to  resource 
protection,  to  be  distributed  in  the  following 
manner:  SO  percent  shall  be  allocated  to 
each  unit  of  the  System  based  on  each  unit's 
proportion  of  Oie  total  budgeted  in  the  prior 
fiscal  year  for  park  operating  expenses,  and 
50  percent  shaU  be  allocated  to  units  collect- 
ing user  fees  or  entrance  fees  based  on  each 
units  proportion  of  the  total  entrance  and 
user  fee  revenues  collected  during  the  prior 
fiscal  year:  Provided  further.  That  when  au- 
thorized by  the  head  of  the  collecting  agency, 
volunteers  may  sell  permits  and  collect  fees 
authorized  or  established  pursuant  to  sec- 
tion 4  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  and  funds  appropriated  or 
otherwise  available  to  the  collecting  agency 
shall  be  axHiilable  to  cover  the  cost  of  any 
surety  bond  as  may  be  required  of  any  such 
volunteer  in  performing  such  authorized 
services  under  that  section.-  Provided  fur- 
ther. That  85,500,000  of  the  funds  provided 
under  this  head  in  Public  Law  99-591  for  the 
Steamtown  National  Historic  Site  are  re- 
scinded: Provided  further.  That  notwith- 
standing any  other  provision  of  law.  Public 
Law  96-565  is  amended  by  adding  the  fol- 


lowing at  the  end  of  section  104(a):  "The 
Secretary  may  lease  from  the  Department  of 
Hawaiian  Home  Lands  said  trust  lands 
until  such  time  as  said  lands  may  be  ac- 
quired by  exchange  as  set  forth  herein  or 
otherwise  acquired.  The  Secretary  may  enter 
into  such  a  lease  without  regard  to  fiscal 
year  limitations":  Provided  further.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  shall  be  used  to  remove, 
obstruct,  dewater,  fill  or  otherwise  damage 
the  Brooks  River  fish  ladder  in  the  Katmai 
National  Park,  Alaska:  Provided  further. 
That  of  the  funds  hereafter  available  to  the 
National  Park  Service,  885,000  shall  be 
available  annually  for  the  town  of  Harpers 
Ferry,  West  Virginia,  for  police  force  use: 
Provided  further.  That  funds  appropriated 
to  the  National  Park  Service  may  be  used 
for  the  purchase  or  hire  or  personnel  serv- 
ices without  regard  to  personnel  laws  as 
contained  in  title  V  of  the  United  States 
Code,  only  to  provide  for  the  orderly  transi- 
tion from  regional  finance  offices  to  a  cen- 
tral finance  office:  Provided  further,  That 
the  National  Park  Service  shall  issue  a  Spe- 
cial Use  Permit  to  the  Garkane  Power  Asso- 
ciation in  accordance  with  section  5(b)  of 
Public  Law  92-207  (Capitol  Reef  Enabling 
Act)  for  a  period  of  25  years,  following  the 
easement  described  in  Special  Use  Permit 
No.  I-4Snp-44,  dated  October  24,  1949,  and 
shall  authorize  power  transmission  capacity 
not  to  exceed  34.5  KV:  Provided  further. 
That  upgrading  of  existing  facilities  shall  be 
conducted  in  a  manner  which  will  minimize 
visual  impacts  in  the  park. 

national  recreation  and  preservation 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for,  [$12,753,000]  $12,983,000. 
HISTORIC  preservation  fund 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Historic  Preservation 
Act  of  1966  (80  Stat.  915),  as  amended  (16 
U.S.C.  470).  [$25,000,000]  $34,050,000  to  be 
derived  from  the  Historic  Preservation 
Fund,  esUblished  by  section  108  of  that  Act, 
as  amended,  to  remain  available  for  obliga- 
tion until  September  30,  1989:  Provided, 
That  the  Trust  Territory  of  the  Pacific  Is- 
lands is  a  State  eligible  for  Historic  Preser- 
vation Fund  matching  grant  assistance  as 
authorized  under  16  U.S.C.  470w(2):  Provid- 
ed further.  That  pursuant  to  section  105(1) 
of  the  Compact  of  Free  Association,  Public 
Law  99-239,  the  Federated  SUtes  of  Micro- 
nesia and  the  Republic  of  the  Marshall  Is- 
lands shall  also  be  considered  States  for 
purposes  of  this  appropriation.'  Provided 
further.  That  $3,000,000  of  the  amount  ap- 
propriated herein  shall  remain  available 
until  expended  to  establish  a  Bicentennial 
Lighthouse  ,Fund,  to  be  distributed  on  a 
matching  grant  basis  after  coTisultation  be- 
tween the  National  Park  Service,  the  Na- 
tional Trust  for  Historic  Preservation,  State 
Historic  Preservation  Officers  from  States 
with  resources  eligible  for  financial  assist- 
ance, and  the  lighthouse  community.  Con- 
sultation shall  include  such  matters  as  a 
distribution  formula,  timing  of  grant 
awards,  a  redistribution  procedure  for 
grants  remaining  unobligated  longer  than 
two  years  after  the  award  date,  and  related 
implementation  policies.  The  distribution 
formula  for  fiscal  year  1988  shall  include 
consideration  of  such  factors  as— 

(A)  the  number  of  lighthouses  on  or  deter- 
mined to  be  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  by  March 
30,  1988; 


(B)  the  number  of  river  lights  and  number 
of  historic  river  sites  on  or  determined  to  be 
eligible  for  listing  on  the  National  Register 
by  March  30,  1988;  and 

(C)  the  availability  of  mxitching  contribu- 
tions in  the  State:  Provided  further.  That  the 
Secretary  shall  allocate  appropriate  funds 
from  the  Bicentennial  Lighthouse  Fund  to 
be  transferred,  urithout  the  matching  re- 
quirement, for  use  by  Federal  agencies,  in 
cooperative  agreements  unth  the  Park  Serv- 
ice and  the  State  Office  of  Historic  Preserva- 
tion in  which  the  property  is  located,  for 
properties  otherwise  eligible  for  the  Nation- 
o2  Register  but  owned  by  the  Federal  Gov- 
ernment 

URBAN  PARK  RECREATION  FUND 
(RESCISSION! 

Of  the  amounts  previously  appropriated 
under  this  head  and  unobligated,  82,800,000 
is  hereby  rescinded. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912,  as 
amended  (16  U.S.C.  451),  [$86,056,000] 
$81,331,000,  to  remain  available  until  ex- 
pended, of  which  $4,700,000  shall  be  derived 
by  transfer  from  the  National  Park  System 
Visitor  Facilities  Fund,  including  $1,500,000 
to  carry  out  the  provisions  of  sections  302, 
303,  and  304  of  Public  Law  95-290  and  not  to 
exceed  $300,000  for  assistance  to  Mariposa 
County,  California  for  a  solid  waste  disposal 
facility:  Provided,  That  the  National  Park 
Service  may  not  pay  a  fee  for  use  of  the  fa- 
cility at  rates  higher  than  for  other  users  of 
the  facility:  Provided  further.  That  for  pay- 
ment of  obligations  incurred  for  continued 
construction  of  the  Cumberland  Gap 
Tunnel,  as  authorized  by  section  160  of 
Public  Law  93-87,  $31,000,000  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended  to  liquidate 
contract  authority  provided  under  section 
104(a)(8)  of  Public  Law  95-599,  as  amended, 
such  contract  authority  to  remain  available 
until  expended. 

LAND  AND  WATER  CONSERVATION  TWD 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1988  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service,  [$48,431,000] 
$76,323,000  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended,  including  $3,433,000  to 
administer  the  SUte  Assistance  program: 
Provided,  That  of  the  amounts  previously 
appropriated  to  the  Secretary's  contingency 
fund  for  grants  to  SUtes.  $27,000  shall  be 
available  in  1988  for  administrative  ex- 
penses of  the  State  grant  program.-  Provided 
further.  That  notwithstanding  any  other 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  Public  Law  88-578,  as 
amended,  or  other  law.  Land  and  Water 
Conservation  Fund  assisted  land  in  Pine 
Bluff,  Arkansas,  assisted  under  project  No. 
05-00128  and  No.  05-00196,  may  be  ex- 
changed for  existing  public  lands  if  Land 
and  Water  Conservation  Fund  conversion 
criteria  regarding  equal  fair  market  value 
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and  reasonably  equivalent  use  and  location 
are  met 

JOHN  r.  KKNITXDY  CENTER  rOR  THE  PERTORMIIfG 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperfonning  arts  func- 
tions of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts.  $4.920,0O0;  Provided, 
That  contracts  awarded  for  environmental 
systems,  housekeeping,  protection  systems, 
and  repair  or  renovation  of  buildings  of  the 
John  f.  Kennedy  Center  for  the  Performing 
Arts  may  be  negotiated  with  selected  con- 
tractors and  awarded  on  the  basis  of  con- 
tractor Qualifications  as  well  as  price. 

__  ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

Por  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shall  be  available  for  the  purchase 
of  not  to  exceed  370  passenger  motor  vehi- 
cles, of  which  320  shall  be  for  replacement 
only,  including  not  to  exceed  300  for  police- 
type  use  and  25  buses:  to  provide,  notwith- 
standing any  other  provision  of  law.  at  a 
cost  not  exceeding  $100,000.  transportation 
for  children  in  nearby  communities  to  and 
from  any  unit  of  the  National  Parit  System 
used  in  connection  with  organized  recrea- 
tion and  interpretive  programs  of  the  Na- 
tional Park  Service:  options  for  the  pur- 
chase of  land  at  not  to  exceed  $1  for  each 
option:  and  for  the  procurement  and  deliv- 
ery of  medical  services  within  the  jurisdic- 
tion of  units  of  the  National  Park  System: 
Provided,  That  no  funds  available  to  the 
National  Parli  Service  may  be  used,  unless 
the  proposed  transfer  is  approved  in  ad- 
vance by  the  House  and  Senate  Committees 
on  Appropriations  in  compliance  with  the 
reprogramming  procedures  contained  in 
House  Report  99-714.  to  maintain  law  and 
order  in  emergency  and  other  unforeseen 
law  enforcement  situations  and  conduct 
emergency  search  and  rescue  operations  in 
the  National  Park  System:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  proc- 
ess any  grant  or  contract  documents  which 
do  not  include  the  text  of  18  U.S.C.  1913: 
Provided  further.  That  none  of  the  funds 
appropriated  to  the  National  Park  Service 
may  be  used  to  add  industrial  facilities  to 
the  list  of  National  Historic  Landmarlis 
without  the  consent  of  the  owner:  Provided 
further.  That  the  National  Park  Service  may 
use  helicopters  and  motorized  equipment  at 
Death  Valley  National  Monument  for  re- 
moval of  feral  burros  and  horses:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law.  the  National  Park  Service 
may  recover  unbudgeted  costs  of  providing 
necessary  services  associated  with  special 
use  permits,  such  reimbursements  to  be 
credited  to  the  appropriation  current  at 
that  time:  Provided  further.  That  none  of 
the  funds  appropriated  to  the  National  Park 
Service  may  be  used  to  implement  an  agree- 
ment for  the  redevelopment  of  the  southern 
end  of  Ellis  Island  until  such  agreement  has 
been  submitted  to  the  Congress  and  shall 
not  be  Implemented  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day 
in  which  either  House  of  Congress  is  not  in 
session  because  of  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  of  a  full  and  comprehensive 
report  on  the  development  of  the  southern 


end  of  Eniis  Island,  including  the  facts  and 
circumstances  relied  upon  in  support  of  the 
proposed  project. 

No  funds  shall  be  available  for  the  Nation- 
al Park  Service  to  issue  any  construction 
permit  for  the  Potomac  Greens  interchange 
on  the  George  Washington  Memorial  Park- 
icay  unless  an  Environmental  Impact  State- 
ment is  conducted.  The  Environmental 
Impact  Statement  shall  be  commenced 
promptly  and  completed  and  filed  loithin 
eighteen  (18)  months  of  the  date  on  which 
this  bill  is  enacted  After  completion  and 
filing,  the  EIS  shall  be  transmitted  to  the  ap- 
propriate Congressional  Committees  for  a 
period  of  SO  days,  during  which  time  the  Na- 
tional Park  Service  shall  not  issue  any  con- 
struction permit  for  the  Potomac  Greens 
interchange  on  the  George  Washington 
Parkway. 

The  Environmental  Impact  Statement 
shall  review  the  traffic  impact  of  only  the 
proposed  38-acre  development  opposite 
Daingerfteld  Island  west  of  the  George 
Washington  Memorial  Parkway.  Further, 
the  Park  Service  shall  review  the  impact  of 
the  planned  development  on  the  visual,  rec- 
reational and  historical  integrity  of  the 
Parkway. 

The  Environynental  Impact  Statement 
shall  also  provide  an  evaluation  of  alterna- 
tive acQuisilion  strategies  to  include  but  not 
be  limited  to  appraisal  estimates  for  the 
access  rights,  the  entire  38-acre  parcel,  that 
portion  of  the  38-acre  parcel  as  defined  ap- 
proximately by  the  historic  district  bounda- 
ry line,  any  other  recommendations  by  the 
National  Park  Service  to  mitigate  the  Park- 
way degradation  effects  of  the  proposed  de- 
velopment so  as  to  adequately  protect  and 
preserve  the  Parkway.  Such  appraisals  shall 
be  prepared  and  filed  as  soon  as  is  reason- 
ably possible.  The  National  Park  Service 
solely  shall  determine  the  legal  and  factual 
sufficiency  of  the  Environmental  Impact 
Statement  and  its  compliance  unth  the  Na- 
tional Environmental  Policy  Act  of  1969. 

The  Environmental  Impact  Statement 
shall  be  separate  from,  independent  of,  and 
in  no  way  intended  to  affect  or  modify  any 
pending  litigatiorL  Notwithstanding  any 
other  provision  of  law.  no  court  shall  have 
jurisdiction  to  consider  questions  respecting 
the  factual  and  legal  sufficiency  of  the  Envi- 
ronmental Impact  Statement  under  the  Na- 
tional Environmental  Policy  Act  of  1969. 

Geological  Sorvey 
SURVEYS,  investigations,  and  research 
For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States,  its  Territories 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31.  1332  and  1340): 
classify  lands  as  to  their  mineral  and  water 
resources:  give  engineering  supervision  to 
power  permittees  and  Federal  Energy  Regu- 
latory Commission  licensees:  administer  the 
minerals  exploration  program  (30  U.S.C. 
641):  and  publish  and  disseminate  data  rela- 
tive to  the  foregoing  activities: 
C$447,324.0001  $449,908,000:  Provided,  That 
$60,364,000  shall  be  available  only  for  coop- 
eration with  States  or  municipalities  for 
water  resources  investigations:  Provided  fur- 
ther. That  no  part  of  this  appropriation 
shall  be  used  to  pay  more  than  one-half  the 
cost  of  any  topographic  mapping  or  water 
resources  investigations  carried  on  in  coop- 
eration with  any  State  or  municipality. 


ADMINISTRATIVE  PROVISIONS 


The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  25  passenger  motor  vehicles, 
for  replacement  only:  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services:  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  procedures  are  in  the 
public  interest:  construction  and  mainte- 
nance of  necessary  buildings  and  appurte- 
nant facilities:  acquisition  of  lands  for  gaug- 
ing stations  and  observation  wells:  expenses 
of  the  United  States  National  Committee  on 
Geology:  and  payment  of  compensation  and 
expenses  of  persons  on  the  rolls  of  the  Geo- 
logical Survey  appointed,  as  authorized  by 
law,  to  represent  the  United  States  in  the 
negotiation  and  administration  of  interstate 
compacts:  Provided.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  serve  with- 
out compeiuation  as  volunteers  in  aid  of 
work  of  the  Geological  Survey,  and  that 
within  appropriations  herein  provided.  Geo- 
logical Survey  officials  may  authorize  either 
direct  procurement  of  or  reimbursement  for 
expenses  incidental  to  the  effective  use  of 
volunteers  such  as.  but  not  limited  to,  train- 
ing, transportation,  lodging,  subsistence, 
equipment,  and  supplies:  Provided  further. 
That  provision  for  such  expenses  or  services 
is  in  accord  with  volunteer  or  cooperative 
agreements  made  with  such  individuals,  pri- 
vate organizations,  educational  institutions, 
or  State  or  local  government:  Provided  fur- 
ther, That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  co- 
operative agreements  as  defined  in  Public 
Law  95-224. 

Minerals  Management  Service 
leasing  and  royalty  management 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  ajxd  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil,  gas,  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts:  and  for  matching 
grants  or  cooperative  agreements:  including 
the  purchase  of  not  to  exceed  eight  passen- 
ger motor  vehicles  for  replacement  only; 
C$169,313,000]  tl71, 267.000.  of  which  not 
less  than  C$50,929,000]  <5af  79.00(7  shall  be 
available  for  royalty  management  activities 
including  general  administration:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  funds  appropriated  under  this  Act 
shall  be  available  for  the  payment  of  inter- 
est in  accordance  with  30  U.S.C.  1721  (b) 
and  (d):  Provided  further.  That  of  the  above 
enacted  amounti>.  $250,000  proposed  for 
data  gathering  to  help  determine  the 
boundary  between  State  and  Federal  lands 
offshore  of  Alaska  shall  be  available  only  if 
an  equal  amount  is  provided  by  the  State  of 
Alaska  from  State  revenues  to  match  the 
Federal  support  for  this  projectC:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law.  $128,600,000  shall  be  de- 
ducted from  Federal  onshore  mineral  leas- 
ing receipts  prior  to  the  division  and  distri- 
bution of  such  receipts  between  the  States 
and  the  Treasury  and  shall  be  credited  to 
miscellaneous  receipts  of  the  Treasury:  Pro- 
vided further.  That  none  of  the  funds  in 
this  Act  may  be  used  to  implement  a  rule 
which  modifies  the  product  value  guidelines 
of  the   Minerals   Management  Service,   in- 


cluding the  proposed  modification  to  NTL- 
5]. 

Subsection  (g)(S)IA)  of  section  8  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1337(g>(S)(A))  U  amended— 

(1)  by  striking  out  "such  account"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"an  escrow  account  established  pursuant  to 
an  agreement  under  section  7"; 

(2)  by  designating  the  indented  clause  as 
clause  (it); 

(3)  in  the  first  sentence  of  the  clause  (ii) 
by  striking  "any"  and  inserting  in  lieu 
thereof  "a",  by  striking  out  "all"  and  by  in- 
serting in  lieu  thereof  "any  additional",  and 
by  inserting  "or  credited :  to"  before  "the 
escrow  account";  and 

(4)  by  inserting  before  clause  (ii)  the  fol- 
lowing new  clause: 

"(i)  Twenty-seven  percent  of  all  bonuses, 
rents,  and  royalties,  and  other  revenues  (de- 
rived from  any  bidding  system  authorized 
under  subsection  (a)(1)),  excluding  Federal 
income  and  windfall  profits  taxes,  and  de- 
rived from  any  lease  issued  after  September 
18,  1978,  of  any  tract  which  lies  wholly 
vnthin  three  nautical  miles  of  the  seaward 
boundary  asserted  by  the  Federal  Govern- 
ment in  the  boundarT/  dispute,  together  with 
all  accrued  interest  thereon,  shall  be  paid  to 
the  State  either— 

"(I)  unthin  thirty  days  of  December  1, 
1987,  or 

"(II)  by  the  last  business  day  of  the  month 
following  the  month  in  which  those  revenues 
are  deposited  in  the  Treasury,  whichever 
date  is  later. ". 

Bureau  of  Mines 

MINES  AND  minerals 

Por  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  process- 
ing, use,  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  min- 
eral resources  and  the  prevention  of  waste 
in  the  mining,  minerals,  metal,  and  mineral 
reclamation  industries:  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  through  research; 
and  for  other  related  purposes  as  authorized 
by  law,  C$132,727,000]  S158,392,000,  of 
which  C$82,859,000]  t97,459,000  shall 
remain  available  until  expended:  Provided, 
That  not  more  than  C$1,890,000]  $2,147,000 
of  the  amount  appropriated  may  be  used  for 
executive  direction:  Provided  further.  That 
none  of  the  funds  in  this  or  any  other  Act 
may  be  used  for  the  closure  or  consolidation 
of  any  research  centers  or  the  sale  of  any  of 
the  helium  facilities  currently  in  operation. 
administrative  provisions 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year, 
to  sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal  or 
mineral  product  that  may  be  manufactured 
in  pilot  plants  operated  by  the  Bureau  of 
Mines,  and  the  proceeds  of  such  sales  shall 
be  covered  into  the  Treasury  as  miscellane- 
ous receipts. 

OmcE  OP  StTRPAce  Mining  Reclamation  and 

Enforcement 

regulation  and  technology 

Por  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 


and  Reclamation  Act  of  1977,  Public  Law 
95-87.  Including  the  purchase  of  not  to 
exceed  14  passenger  motor  vehicles,  of 
which  9  shall  be  for  replacement  only;  and 
uniform  allowances  of  not  to  exceed  $400 
for  each  uniformed  employee  of  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement; C$102,305,000]  $105,690,000.  and 
notwithstanding  31  U.S.C.  3302,  an  addition- 
al amount,  to  remain  available  untU  expend- 
ed, equal  to  receipts  to  the  General  Fund  of 
the  Treasury  from  performance  bond  for- 
feitures in  fiscal  year  1988:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior,  pursuant  to 
regulations,  may  utilize  directly  or  through 
grants  to  States  in  fiscal  year  1988.  moneys 
collected  pursuant  to  the  assessment  of  civil 
penalties  under  section  518  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1268),  to  reclaim  lands  ad- 
versely affected  by  coal  mining  practices 
after  August  3,  1977.-  Provided  further.  That 
the  Secretary  of  the  Interior  shall  abide  by 
and  adhere  to  the  terms  of  the  Settlement 
Agreement  in  NWR  v.  Miller,  C.A.  No.  86-99 
(E.D.  Ky),  and  not  take  any  actions  incon- 
sistent with  the  provisions  of  footnote  3  of 
the  Agreement  with  respect  to  any  State  or 
Federal  program. 

abandoned  mine  reclamation  fund 
Por  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Public  Law  95-87.  including  the  purchase  of 
not  more  than  21  passenger  motor  vehicles, 
of  which  15  shall  be  for  replacement  only. 
C$194,899,000]  $205,439,000.  to  be  derived 
from  receipts  of  the  Abandoned  Mine  Recla- 
mation Fund  and  to  remain  available  untU 
expended:  Provided  That  pursuant  to 
Public  Law  97-365,  the  Department  of  the 
Interior  is  authorized  to  utilize  up  to  20  per 
centum  from  the  recovery  of  the  delinquent 
debt  owed  to  the  United  States  Government 
to  pay  for  contracts  to  collect  these  debts: 
Provided  further.  That  of  the  funds  made 
available  to  the  States  to  contract  for  recla- 
mation projects  authorized  in  section  406(a) 
of  I^ublic  Law  95-87,  administrative  ex- 
penses may  not  exceed  15  per  centum:  Pro- 
vided further,  That  none  of  these  funds 
shall  be  used  for  a  reclamation  grant  to  any 
State  if  the  State  has  not  agreed  to  partici- 
pate in  a  nationwide  d&ta  system  estab- 
lished by  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  through  which 
all  permit  applications  are  reviewed  and  ap- 
provals withheld  if  thj  applicants  (or  those 
who  control  the  applicants)  applying  for  or 
receiving  such  permits  have  outstanding 
State  or  Federal  air  or  water  quality  viola- 
tions in  accordance  with  section  510(c)  of 
the  Act  of  August  3,  1977  (30  U.S.C. 
1260(c)).  or  failure  to  abate  cessation  orders, 
outstanding  civil  penalties  associated  with 
such  failure  to  abate  cessation  orders,  or  un- 
contested past  due  Abandoned  Mine  Land 
fees:  Provided  further.  That  the  Secretary 
of  the  Interior  may  deny  50  jjercent  of  an 
Abandoned  Mine  Reclamation  fund  grant, 
available  to  a  State  pursuant  to  title  IV  of 
Public  Law  95-87,  in  accordance  with  the 
procedures  set  forth  in  section  521(b)  of  the 
Act,  when  the  Secretary  determines  that  a 
State  is  systematically  failing  to  administer 
adequately  the  enforcement  provisions  of 
the  approved  State  regulatory  program. 
Funds  wUl  be  denied  until  such  time  as  the 
State  and  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  have  agreed  upon 
an  explicit  plan  of  action  for  correcting  the 
enforcement  deficiency.  A  State  may  enter 
into  such  agreement  without  admission  of 


culpability.  If  a  State  enters  into  such 
agreement,  the  Secretary  shall  take  no 
action  pursuant  to  section  521(b)  of  the  Act 
as  long  as  the  State  is  complying  with  the 
terms  of  the  agreement:  Provided  further. 
That  expenditure  of  moneys  as  authorized 
in  section  402(g)(3)  of  Public  Law  95-87 
shall  be  on  a  priority  basis  with  the  first  pri- 
ority being  protection  of  public  health, 
safety,  general  welfare,  and  property  from 
extreme  danger  of  adverse  effects  of  coal 
mining  practices,  as  stated  in  section  403  of 
Public  Law  95-87  C:  Provided  further.  That 
section  405(k)  of  Public  Law  95-87  is  amend- 
ed by  adding  at  the  end  thereof,  "except  for 
purposes  of  subsection  (c)  of  this  section 
with  respect  to  the  Navajo,  Hopi,  and  Crow 
Indian  Tribes"]:  Provided  further.  That  23 
full  time  equivalent  positions  are  to  be 
maintained  in  the  Anthracite  Reclamation 
Program  at  the  Wilkes-Barre  Field  Office. 

Bureau  op  Indian  Affairs 

operation  of  INDIAN  PROGRAMS 

For  operation  of  Indian  programs  by 
direct  ex[>enditure,  contracts,  cooperative 
agreements,  and  grants  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  In  co- 
operation with  States  and  other  organiza- 
tions, including  pajonent  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  in 
boarding  homes,  institutions,  or  schools; 
grants  and  other  assistance  to  needy  Indi- 
ans; maintenance  of  law  and  order;  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  Jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  pajmient  of  irriga- 
tion assessments  and  charges:  acquisition  of 
water  rights:  advances  for  Indian  industrial 
and  business  enterprises;  operation  of 
Indian  arts  and  crafts  shops  and  museums; 
development  of  Indian  arts  and  crafts,  as 
authorized  by  law;  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding such  expenses  in  field  offices, 
C$966,452,000]  $979,471,000,  of  which  not  to 
exceed  C$51,121,000]  <SA  55  7. 000  for  higher 
education  scholarships  and  assistance  to 
public  schools  under  the  Act  of  April  16. 
1934  (48  Stat.  596).  as  amended  (25  U.S.C. 
452  et  seq.),  and  $25,000,000  for  firefighting 
shall  remain  available  for  obligation  until 
September  30.  1989.  and  the  funds  made 
available  to  tribes  and  tribal  organizations 
through  contracts  authorized  by  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  of  1975  (88  Stat.  2203;  25  UJS.C. 
450  et  seq.)  shall  remain  available  untU  Sep- 
tember 30,  1989:  Provided  That  this  carry- 
over authority  does  not  extend  to  programs 
directly  operated  by  the  Bureau  of  Indian 
Affairs  unless  the  tribe(s)  and  the  Bureau 
of  Indian  Affairs  enter  into  a  cooperative 
agreement  for  consolidated  services;  and  for 
expanses  necessary  to  carry  out  the  provi- 
sions of  section  19(a)  of  Public  Law  93-531 
(25  U.S.C.  640d-18(a)).  $1,971,000,  to  remain 
available  until  expended;  Provided  further. 
That  hereafter,  the  amounts  available  for  as- 
sistance to  public  schools  under  the  Act  of 
April  16,  1934  (48  Stat  596),  as  amended  (25 
U.S.C.  452  et  seq.).  shall  be  distributed  on  the 
same  basis  as  such  funds  were  distributed  in 
fiscal  year  1986:  Provided  further.  That 
none  of  the  funds  appropriated  to  the 
Bureau  of  Indian  Affairs  shall  be  expended 
as  matching  funds  for  programs  funded 
under  section  103(bK2)  of  the  Carl  D.  Per- 
kins Vocational  Ekiucation  Act:  Provided 
further.  That  notwithstanding  any  provision 
of  the  American  Indian,  Alaska  Native,  and 
Native  Hawaiian  Culture  and  Art  Develop- 
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ment  Act,  the  amounU  appropriated   for 
fiscal  year  1988  for  the  Bureau  of  Indian  Af- 
fairs for  the  Institute  of  American  Indian 
Arts  shall  be  available  to  operaU  the  Insti- 
tute until  the  Board  of  Regents  and  Presi- 
dent of  the  Institute  have  been  named  and 
had  an  opportunity  to  organize,  and  for  use 
under  part  A  of  that  Act:  Provided  further. 
That  [$250,000  of  the  funds  made  available 
in  this  ActJ  savings  realized  by  the  Bureau 
of  Indian  Affairs  from  the  transfer  of  fish 
hatcheries  to  the  FUh  and  Wildlife  Service 
shall  be  available  for  cyclical  maintenance 
of  tribally-owned  fish  hatcheries  and  relat- 
ed faculties:  Provided  further,  That  no  part 
of   any   appropriations   to   the   Bureau   of 
Indian  Affairs  shall  be  available  to  provide 
general  assistance  payments  for  Alaska  Na- 
tives in  the  SUte  of  Alaska  unless  and  until 
otherwise  specifically  provided  for  by  Con- 
gress: Provided  further.  That  none  of  the 
funds  contained  In  this  Act  shall  be  avail- 
able  for   any   payment   to   any   school   to 
which  such  school  would  otherwise  be  enti- 
tled pursuant  to  section  U  28(b)  of  Public 
Law  95-561.  as  amended,  until  after  July  1, 
1988:  Provided  further.  That  the  Secretary 
shall  take  no  action  to  close  the  school  or 
dispose   of   the  property   of   the   Phoenix 
Indian  School  until  the  Congress  has  specif- 
ically approved  the  school  closure  or  provid- 
ed for  disposition  of  the  property  in  legisla- 
tion:  Provided  further.   That   none  of  the 
funds   in   this   Act   shall   be   used   by   the 
Bureau  of  Indian  Affairs  to  transfer  funds 
under  a  contract  with  any  third  party  for 
the    management    of    tribal    or    individual 
Indian  trust  funds  until  the  funds  held  in 
trust  for  such  tribe  or  individual  have  been 
audited  and  reconciled,  and  the  tribe  or  in- 
dividual has  been  provided  with  an  account- 
ing of  such  funds,  and  the  appropriate  Com- 
mittees of  the  Congress  and  the  tribes  have 
been  consulted  with  as  to  the  terms  of  the 
proposed  contract  or  agreement:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  used  to  implement  any  regulations, 
or  amendments  to  or  revisions  of  regula- 
tions, relating  to  the  Bureau  of  Indian  Af- 
fairs' higher  education  grant  program  that 
were  not  in  effect  on  March  1.  1987:  Provid- 
ed further.  That  none  of  the  funds  in  this 
Act  shall  be  used  to  Implement  proposed  ini- 
tiatives to  transfer  any  school  operated  by 
the  Bureau   to  the  control   of  any   tribe. 
State,  or  local  government  agency  (except 
that  this  prohibition  shall  not  apply  with 
respect  to  the  transfer  of  a  Bureau-operated 
school  to  the  control  of  an  Indian   tribe 
under  a  contract  entered  into  under  the 
Indian   Self-Determination   and   Education 
Assistance  Act  if  the  governing  body  of  the 
Indian  tribe  approves  of  the  transfer);  to 
charge    tuition    at   Bureau    post-secondary 
schools:  to  implement  the  proposed  econom- 
ic self-assistance  Initiative  (except  for  a  lim- 
ited demonstration  program):  to  change  the 
method  of  funding  tribal  contractor  indirect 
costs,  including  imposition  of  a  flat  rate  for 
contract  support  costs;  to  make  available  to 
the  Bureau  administrative  deductions  col- 
lected from  Indian  timber  sales;  to  contract 
out  the  administration  of  the  Bureau  forest- 
ry program  or  any  other  Bureau-operated 
programs   without    prior   approval   of   the 
Conunittees  on  Appropriations;  or  to  imple- 
ment  any    reorganizations,    including   "re- 
gional ization"    of    programs,    without    the 
prior  approval  of  the  Committees  on  Appro- 
priations: Provided  further.  That  Public  Law 
99-349  is  amended  by  deleting  under  the 
heading  "Bureau  of  Indian  Affairs.  Oper- 
ation of  Indian  Programs"  the  second,  third, 
and  fourth  provisos  and  substituting:  "Pro- 


vided further.  That  the  funds  appropriated 
hereunder  shall  be  used  pursuant  to  the 
consent  decree  and  subsequent  court  orders 
In  United  SUtes  v.  Michigan  (M-26-73)".- 
Provided  further.  That  1 120,000  of  the 
amounts  provided  for  education  program 
management  shall  be  available  for  a  grant 
to  the  CtoseUp  Foundation. 

COMSTRUCnOR 

For  construction,  major  repair,  and  Im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  lands;  preparation  of  lands  for 
farming;  and  construction,  repair,  and  im- 
provement of  Indian  housing.  [$73,967.0003 
$65,780,000.  to  remain  available  until  ex- 
pended: Provided,  That  $1,482,000  of  the 
funds  appropriated  for  use  by  the  Secretary 
to  construct  homes  and  related  facilities  for 
the  Navajo  and  Hopi  Indian  Relocation 
Commission  in  lieu  of  construction  by  the 
Commission  under  section  15(d)(3)  of  the 
Act  of  December  22.  1974  (88  Stat.  1719;  25 
U.S.C.  640d- 14(d)(3)).  may  be  used  for  coun- 
seling, archeological  clearances,  water  pro- 
duction and  administration  related  to  the 
relocation  of  Navajo  familiest:  Provided 
further.  That  $2,000,000  of  the  funds  made 
available  in  this  Act  shall  be  available  for 
rehabilitation  of  tribally-owned  fish  hatch- 
eries and  related  facilities  .Provided  further. 
That  such  amounts  as  may  be  available  for 
the  construction  of  the  Navajo  Indian  Irri- 
gation Project  may  be  transferred  to  the 
Bureau  of  Reclamation!:  Provided  further. 
That  none  of  the  funds  available  in  this  Act 
may  be  used  to  implement  any  regulations, 
or  amendments  to  or  revisions  of  regula- 
tions, relating  to  the  Bureau  of  Indian  Af- 
fairs' housing  improvement  program  that 
were  not  in  effect  on  October  1.  1986. 

ROAD  CONSTRnCTION 

[For  construction  of  roads  and  bridges 
pursuant  to  authority  contained  in  23 
U.S.C.  203.  the  Act  of  November  2.  1921  (42 
Stat.  208;  25  U.S.C.  13).  and  the  Act  of  May 
26.  1928  (45  SUt.  750;  25  U.S.C.  318a). 
$1,000,000  for  the  Honobia  Indian  Road  in 
Oklahoma,  to  remain  available  until  ex- 
pended: Provided,  That  notj  Not  to  exceed 
5  per  centum  of  contract  authority  available 
to  the  Bureau  of  Indian  Affairs  from  the 
Federal  Highway  Trust  Fund  may  be  used 
to  cover  roads  program  management  costs 
and  construction  supervision  costs  of  the 
Bureau  of  Indian  Affairs. 

MiSCELLANEOnS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  98-500.  99-264.  99-283,  and  99-503.  in- 
cluding funds  for  necessary  administrative 
expenses.  t>13.340.000]  $14,334,000,  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $10,700,000  is  made 
available  to  the  Tohono  O'Odham  Nation 
for  purposes  authorized  in  the  Gila  Bend 
Indian  Reservation  Lands  Replacement  Act. 
Public  Law  99-503. 

MISCELLANEOUS  TRUST  FUNDS 
TRIBAL  TRUST  FUNDS 

In  addition  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law.  there  is  ap- 
propriated in  fiscal  year  1988  and  thereafter 
to  the  Secretary  of  the  Interior  for  the  ben- 
efit of  the  tribes  on  whose  behalf  such 
funds  were  collected,  not  to  exceed 
$1,000,000  in  each  fiscal  year  from  tribal 
funds  not  otherwise  available  for  expendi- 
ture. 


RKVOLVING  FUND  FOR  LOANS 

During  fiscal  year  1988,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  SUt.  77;  25  U.S.C.  1451  et  seq.), 
shall  not  exceed  resources  and  authority 
available. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND 

For  payment  of  interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and 
technical  assistance  in  carrying  out  the  pro- 
visions of  the  Indian  Financing  Act  of  1974, 
as  amended  (88  Stat.  77;  25  U.S.C.  1451  et 
seq).  $3,085,000.  to  remain  available  until 
expended:  Provided,  That  during  fiscal  year 
1988,  total  commitments  to  guarantee  loans 
pursuant  to  the  Indian  Financing  Act  of 
1974,  as  amended,  may  be  made  only  to  the 
extent  that  the  total  loan  principal,  any 
part  of  which  is  to  be  guaranteed,  shall  not 
exceed  resources  and  authority  available. 

Title  II  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1481,  et  seq.)  is  amended— 

tl)  by  redesignating  section  218  as  section 
219,  and 

12)  by  inserting  after  section  217  the  fol- 
lowing  new  section: 

"Sec.  218.  (a)  Notwithstanding  any  other 
provision  of  this  Act  (other  than  subsection 
(b))  or  any  other  provision  of  law,  the  Secre- 
tary of  the  Interior  is  authorized  to  use  any 
funds  available  to  the  Secretary  to  pay  the 
holder  of  the  guaranty  certificate  of  any 
loan  guaranteed,  or  the  lender  of  any  loan 
insured,  by  the  Secretary  under  this  title 
that  is  in  default 

••(b)(1)  The  total  amount  of  funds  avail- 
able solely  by  reason  of  subsection  (a)  to  pay 
lenders  and  holders  of  guaranty  certificates 
vnth  respect  to  loans  in  default  during  any 
fiscal  year  shall  not  exceed  $20,000,000. 

"(2)  The  amount  of  funds  available  to  the 
Secretary  solely  by  reason  of  subsection  (a) 
to  make  payments  urith  respect  to  any  loan 
shall  not  exceed  the  fair  market  value  of  any 
property  securing  such  loan. 

"(c)  Any  proceeds  received  into  the  Treas- 
ury of  the  United  States  from  the  sale  of 
property  that  secures  a  loan  with  respect  to 
which  the  Secretary  has  made  a  payment 
from  funds  available  solely  by  reason  of  sub- 
section (a)  shall  to  the  extent  the  proceeds 
do  not  exceed  such  payment  be  credited  as  a 
reimbursement  to  the  appropriation  from 
which  such  payment  was  made. 

"(d)  Nothing  in  this  section  shall  affect 
any  funds  available  in  the  Indian  Loan 
Guaranty  and  Insurance  Fund  or  any  funds 
appropriated  under  the  authority  of  section 
217.". 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits,  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
100  shall  be  for  replacement  only. 

Territorial  and  International  Affairs 
administration  of  territories 

For  expenses  necessary  for  the  adminis- 
tration of  territories  under  the  Jurisdiction 
of  the  Department  of  the  Interior. 
[$74,809,000]  $79,999,000  of  which  (1) 
[$71,847,000]  $77,037,000  shall  be  available 
until  exp)ended  for  technical  assistance;  late 
charges  and  payments  of  the  annual  Inter- 
est rate  differential  required  by  the  Federal 
Financing  Bank,  under  terms  of  the  second 
refinancing  of  an  existing  loan  to  the  Guam 


Power  Authority,  as  authorized  by  law 
(Public  Law  98-454;  98  SUt.  1732):  grants  to 
the  judiciary  In  American  Samoa  for  com- 
pensation and  expenses,  as  authorized  by 
law  (48  U.S.C.  1661(c));  grants  to  the  Gov- 
ernment of  American  Samoa,  In  addition  to 
current  local  revenues,  for  support  of  gov- 
ernmental functions;  construction  grants  to 
the  Government  of  the  Virgin  Islands  as  au- 
thorized by  Public  Law  97-357  (96  Stat. 
1709);  construction  grants  to  the  Govern- 
ment of  Guam,  as  authorized  by  law  (Public 
Law  98-454;  98  Stat.  1732);  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands as  authorized  by  law  (Public  Law  94- 
241;  90  SUt.  272);  and  (2)  $2,962,000  for  sala- 
ries and  expenses  of  the  Office  of  Territori- 
al and  International  Affairs:  Provided,  That 
the  territorial  and  local  governments  herein 
provided  for  are  authorized  to  make  pur- 
chases through  the  General  Services  Ad- 
ministration: Provided  further.  That  all  fi- 
nancial .  transactions  of  the  territorial  and 
local  governments  herein  provided  for.  In- 
cluding such  transactions  of  all  agencies  or 
Instrumentalities  esUblished  or  utilized  by 
such  governments,  shall  be  audited  by  the 
General  Accounting  Office,  in  accordance 
with  chapter  35  Of  title  31,  United  States 
Code:  Provided  further.  That  Northern  Mar- 
iana Islands  Covenant  grant  funding  shall 
be  provided  according  to  those  terms  of  the 
Agreement  of  the  Special  Representatives 
on  Future  United  States  Financial  Assist- 
ance for  the  Northern  Mariana  Islands  ap- 
proved by  Public  Law  99-396.  except  that 
should  the  Secretary  of  the  Interior  believe 
that  the  performance  standards  of  such 
agreement  are  not  being  met,  operations 
funds  may  be  withheld,  but  only  by  Act  of 
Congress  as  required  by  Public  Law  99-396.' 
Provided,  further.  That  funds  previously  ap- 
propriated under  this  head  for  a  loan  to  the 
Government  of  the  United  States  Virgin  Is- 
lands, for  construction  of  an  extension  to 
the  Alexander  Hamilton  Airport  runway,  St 
Croix,  shall  6e  available  for  issuance  of  the 
loan  without  approval  of  a  multiyear  grant 
of  Airport  Improvement  Program  funds 
from  the  Federal  Aviation  AdministratiorL' 
Provided  further.  That  $540,000  of  the 
amounts  provided  for  technical  assistance 
shall  be  available  for  a  grant  to  the  CloseUp 
Foundation  and  $500,000  shall  be  available 
for  the  establishtnent  of  a  disaster  contin- 
gency fund. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  ext>enses  necessary  for  the  Depart- 
ment of  the  Interior  in  administration  of 
the  Trust  Territory  of  the  Pacific  Islands 
pursuant  to  the  IVusteeship  Agreement  ap- 
proved by  Joint  resolution  of  July  18,  1947 
(61  SUt.  397).  and  the  Act  of  June  30,  1954 
(68  Stat.  330).  as  amended  (90  SUt.  299;  91 
Stat.  1159;  92  Stat.  495);  grants  for  the  ex- 
penses of  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands; 
grants  for  the  compensation  and  expenses 
of  the  Judiciary  of  the  Trust  Territory  of 
the  Pacific  Islands;  grants  to  the  Trust  Ter- 
ritory of  the  Pacific  Islands.  In  addition  to 
local  revenues,  for  support  of  governmental 
functions;  [$59,390,000]  $21,590,000.  of 
which  [$50,940,000]  $13,590,000  is  for  oper- 
ations [Including  $24,350,000  for  payment 
of  claims  pursulnt  to  the  Micronesian 
Claims  Act  of  1971]:  Provided  further.  That 
section  105  of  PubUc  Law  95-134  (91  SUt. 
1159)  is  amended  by  inserting  after  the 
word  "Islands"  the  words  "(TTPI).  or  TTPI 
constituent  or  successor  governments,";  and 
of  which  [$8,450,000]  $8,000,000  is  for  con- 
struction, to  remain  available  until  expend- 
ed: Provided,  That  all  financial  transactions 


of  the  Trust  Territory,  Including  such  trans- 
actions of  all  agencies  or  Instrumentalities 
established  or  utilized  by  such  Trust  Terri- 
tory, shall  be  audited  by  the  General  Ac- 
counting Office  in  accordance  with  chapter 
35  of  title  31.  United  SUtes  Code:  Provided 
further.  That  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  is  author- 
ized to  make  purchases  through  the  Gener- 
al Services  Administration. 

COMPACT  OF  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  In  sections  122,  221.  [and 
223]  223,  232,  and  233  of  the  Compact  of 
Free  Association,  [$33,220,000]  $33,620,000, 
Including  $2,500,000  for  the  Enjebi  Commu- 
nity Trust  Fund,  to  remain  available  until 
expended,  as  authorized  by  Public  Law  99- 
239:  Provided,  That  notwithstanding  the 
provisions  of  the  Public  Laws  99-500  and  99- 
591,  the  effective  date  of  the  Palau  Compact 
for  purposes  of  economic  assistance  pursu- 
ant to  the  Palau  Compact  of  Free  Associa- 
tion, Public  Law  99-658,  shall  be  the  effec- 
tive date  of  the  Palau  Compact  as  deter- 
mined pursuant  to  section  101(d)  of  Public 
Law  99-658.-  Provided  further,  That  funds 
previously  appropriated  under  this  head 
shall  be  available  for  audit  purposes  as  iden- 
tified in  section  233  of  the  Compact  of  Free 
Association:  Provided  further.  That  the 
$2,500,000  provided  herein  for  the  Enjebi 
Community  Trust  Fund,  and  all  funds  ap- 
propriated heretofore  and  hereajter  into 
such  Fund,  and  ail  earnings  and  distribu- 
tions therefrom,  shall  not  be  subject  to  any 
form  of  Federal,  State,  or  local  taxation: 
Provided  further.  That  $400,000  provided 
herein  shall  be  for  construction  at  the  Jaluit 
A  toll 

DEPARTMENTAL  OFFICES 
OFFICE  OF  THE  SECRETARY 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  the  Interior,  [including 
$1,722,000  for  the  Immediate  Office  of  the 
Secretary.  $45,849,000]  $48,237,000  of  which 
not  to  exceed  $10,000  may  be  for  official  re- 
ception and  represenUtion  expenses. 

Office  of  the  Solicitor 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  Solicitor.  [$23,109,000]  $23,282,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General.  [$17,700,000] 

$17,858,000. 

CONSTRUCTION  MANAGEMENT 

For  necessary  expenses  of  the  Office  of 
Construction  Management,  [$2,500,000] 
$718,000  [which,  together  with  unexpended 
balances  in  this  account  and  personnel  of 
the  Office  of  Construction  Management, 
shall  be  transferred  to  the  "construction" 
appropriation  of  the  National  Park  Service] 
for  continued  operation  of  the  facilities  con- 
struction, operation  and  maintenance  pro- 
grams and  to  manage  the  facilities  improve- 
ment and  repair  program  of  the  Bureau  of 
Indian  Affairs. 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Work- 
ing Capital  F^ind,  8  aircraft,  all  of  which 
shall  be  for  replacement:  Provided,  That  no 
programs  funded  with  appropriated  funds 
in  the  "Office  of  the  Secretary".  "Office  of 
the  Solicitor",  and  "Office  of  Inspector 
General"  may  be  augmented  through  the 


Working  Capital  Fund  or  the  Consolidated 
Working  F\ind. 

GENERAL  PROVISIONS,  DEPARTMENT 
OF  THE  INTERIOR 

Sec.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  trans- 
fer (within  each  bureau  or  office),  with  the 
approval  of  the  Secretary,  for  the  emergen- 
cy reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted:  Provided  fur- 
ther. That  all  funds  used  pursuant  to  this 
section  must  be  replenished  by  a  supple- 
mental appropriation  which  must  be  re- 
quested as  promptly  as  possible. 

Sec.  102.  The  SecreUry  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title,  in  addition  to  the 
amounU  Included  In  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range 
fires  on  or  threatening  lands  under  Jurisdic- 
tion of  the  Department  of  the  Interior,  for 
the  emergency  rehabUiUtion  of  burned-over 
lands  under  its  Jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods  or  volcanoes;  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  95-87;  and  shall  transfer,  from 
any  no  year  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  aind  Enforce- 
ment, such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act:  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  available  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft,  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further.  That  all 
funds  used  pursuant  to  this  section  must  be 
replenished  by  a  supplemenUl  appropria- 
tion which  must  be  requested  as  promptly 
as  possible. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  avE^able  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C.:  Provided,  That 
reimbursements  for  costs  and  supplies,  ma- 
terials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  cur- 
rent at  the  time  such  reimbursements  are 
received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  In  this  title  shall 
be  available  for  services  as  authorized  by  5 
U.S.C.  3109,  when  authorized  by  the  Secre- 
tary, In  total  amount  not  to  exceed  $300,000; 
hire,  maintenance,  and  ot>eration  of  air- 
craft; hire  of  passenger  motor  vehicles;  pur- 
chase of  reprints;  payment  for  telephone 
service  in  private  residences  In  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  membership  in  societies  or  asso- 
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ciations  which  Issue  publications  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members: 
Provided,  That  no  funds  available  to  the 
Department  of  the  Interior  are  available  for 
any  expenses  of  the  Great  Hall  of  Com- 
merce. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-^5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

Sk.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  preparation  for.  or  conduct 
of.  pre-leasing  and  leasing  activities  (includ- 
ing but  not  limited  to:  calls  for  information, 
tract  selection,  notices  of  sale,  receipt  of 
bids  and  award  of  leases)  of  lands  described 
in,  and  under  the  same  terms  and  conditions 
set  forth  in  section  107  of  the  Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1986,  as  contained  in  Public 
Law  99-190. 

ISbc.  108.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  t)e  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees.  04  minutes.  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley.J 

Sk.  [1091  i08.  Notwithstanding  any 
other  provision  of  law,  appropriations  in 
this  title  shall  be  available  to  provide  insur- 
ance on  official  motor  vehicles,  aircraft,  and 
boats  operated  by  the  Department  of  the 
Interior  in  Canada  and  Mexico. 

S«c.  [1101  109.  No  funds  provided  in  this 
title  may  be  used  to  detail  any  employee  to 
an  organization  unless  such  detail  is  in  ac- 
cordance with  Office  of  Personnel  Manage- 
ment regulations. 

[Sec.  111.  Section  5  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1334)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(jHl)  Any  vessel,  rig,  platform,  or  other 
structure  used  for  the  purpose  of  explora- 
tion or  production  of  oil  and  gas  on  the 
Outer  Continental  Shelf  south  of  49  degrees 
North  latitude  shall  be  built— 

["(A)  in  the  United  SUtes  either  by  a 
United  States  chartered  corporation  or  by  a 
joint  venture  between  a  United  States  char- 
tered corporation  and  a  foreign  corporation, 
with  at  least  50  percent  of  total  person 
hours  expended  in  the  United  States:  and 

[••(B)  from  articles,  materials,  or  supplies 
at  least  50  percent  of  which  by  cost,  shall 
have  been  mined,  produced,  or  manufac- 
tured, as  the  case  may  be,  in  the  United 
SUtes. 

[■•(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  vessel,  rig.  platform, 
or  other  structure  which  was  built,  which  is 
being  built,  or  for  which  a  building  contract 
has  been  executed,  on  or  l)efore  Octot>er  1. 
1987,  and  shall  expire  with  respect  to  any 
vessel,  rig.  platform,  or  other  structure  for 
which  either  the  bidding  or  award  process 
has  commenced  on  or  after  Septeml)er  30. 
1991. 
["(3)  The  Secretary  may  waive— 
['•(A)  the  requirement  in  paragraph 
(IXB)  whenever  the  Secretary  determines 
that  50  percent  of  the  articles,  materials,  or 
supplies  for  a  vessel,  rig.  platform,  or  other 


structure  cannot  be  mined,  produced,  or 
manufactured,  as  the  case  may  l)e.  in  the 
United  SUtes:  and 

[■•(B)  the  requirement  in  paragraph 
(IHA)  upon  api^llcation.  with  respect  to  any 
classification  of  vessels,  rigs,  platforms,  or 
other  structures  on  a  specific  lease,  when 
the  Secretary  determines  that  at  least  50 
percent  of  such  classification,  as  calculated 
by  number  and  by  weight,  which  are  to  be 
built  for  exploration  or  production  activities 
under  such  lease  will  be  built  in  the  United 
SUtes  in  compliance  with  the  requirements 
of  paragraph  (l)(A).".l 

Sec.  110.  The  Secretary  of  the  Navy  is  au- 
thorized to  transfer  to  the  Guam  Power  Au- 
thority (GPA).  punuant  to  the  payment  pro- 
visions described  in  the  conference  report  on 
the  Continuing  Appropriations  Act  1985 
I  House  Report  No.  98-1159/,  those  Navy- 
owned  electric  power  generation,  transmis- 
sion and  distribution  facilities,  and  ccuip- 
ment  (excluding  distribution  facilities  re- 
quired by  the  military)  on  Guam  as  speci- 
fied in  the  customer-supplier  contract  to  be 
negotiated  between  the  Navy  and  the  GPA 
together  with  associated  land  interests. 
Transfer  of  such  power  generation,  trans- 
mission and  distribution  facilities,  and 
CQuipment  shall  not  occur  until  the  GPA  as- 
sumes full  responsibility  for  islandwide  elec- 
trical power  supply  to  military  and  civilian 
customers  on  Guam.  GPA  shall  assume  full 
responsibility  when  it  meets  all  performance 
standards  specified  in  the  August  1986  inde- 
pendent third  party  plan  for  takeover  of  the 
islandwide  power  responsibilities  or  other 
performance  standards^  mutually  agreed 
upon  by  GPA  and  NavyJ 

TITLE  II-REJJ«TaD  AGENCIES 
DEPARTM^a^T  OF  AGRICULTURE 
>REST  Service 


FOREST  RESEARCH 

For  necessAry  expenses  of  forest  research 
authorized  by  law.  [$137,870,0001 
tl36.610.000  lof  which  $4,000,000  shall 
remain  availabtejuntil  expended  for  com- 
petitive research  grants,  as  authorized  by 
section  5  of  Public  Law  95-307. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  possessions, 
and  others;  and  for  forest  pest  management 
activities.  [$67,734.0001  $73,894,000.  to 
remain  available  until  expended,  as  author- 
ized by  law:  Provided,  That  a  grant  of 
[$3,000.0001  S2. 800.000  shall  be  made  to  the 
State  of  MlnnesoU  for  the  purposes  author- 
ized by  section  6  of  Public  Law  95-495. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
[repajonent  of  advances]  liquidation  of  ob- 
ligations made  In  the  preceding  fiscal  years 
pursuant  to  16  U.S.C.  556d  for  forest  fire- 
flghtlng  and  emergency  rehabiltution  of 
National  Forest  System  lands,  and  for  ad- 
ministrative expenses  associated  with  the 
management  of  funds  provided  under  the 
heads  'Forest  Research".  'SUte  and  Pri- 
vate Forestry".  "National  Forest  System", 
'Construction',  and  •Land  Acquisition". 
[$1,218,406.0001  tl, 263,799,000,  of  which 
[$252,975.0001  t325.lZl.000  for  reforesta- 
tion and  timber  stand  Improvement,  cooper- 
ative law  enforcement,  flreflghtlng,  and 
maintenance  of  forest  development  roads 
and  trails  shall  remain  available  for  obliga- 
tion until  September  30,   1989[:   Provided. 


That  not  more  than  $30,366,000  shall  be  ob- 
ligated for  support  costs  for  timber  sales  In 
fiscal  year  1988.1 

CONSTRDCTION 
[(IMCLUDING  •TRANSFER  OF  FUNDS)] 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion, [$200,914,000]  t215.519,000,  to  remain 
available  until  expended,  of  which 
[$42,143,000]  t23.410.000  is  for  construc- 
tion and  acquisition  of  buildings  and  other 
facilities:  and  [$158,771,000]  tl92.109.000  is 
for  construction  of  forest  roads  and  trails  by 
the  Forest  Service  as  authorized  by  16 
U.S.C.  532-538  and  23  U.S.C.  101  and  205[;- 
and  $25,000,000  to  be  derived  by  transfer 
from  the  permanent  appropriation  entitled 
"Timber  purchaser  roads  constructed  by  the 
Forest  Service  ",]  and  tl66,000.000  are  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  shall  remain  available 
until  expended:  Provided,  That  funds  be- 
coming available  in  fiscal  year  1988  under 
the  Act  of  March  4,  1913  (16  U.S.C.  501). 
shall  be  transferred  to  the  General  Fund  of 
the  Treasury  of  the  United  SUtes. 

Notunthstanding  any  other  provision  of 
the  law,  of  the  funds  provided  under  this 
head,  t6,600,000.  to  remain  available  until 
expended,  is  provided  to  the  appropriate 
entity  in  the  city  of  Kellogg,  Idaho  for  con- 
struction of  a  gondola  in  the  Coeur  d'Alene, 
National  Forest  Provided,  That  these  funds 
shall  be  matched  from  other  sources:  Provid- 
ed further.  That  of  these  funds,  1 200.000  U 
provided  to  the  Forest  Service  to  proceed 
with  all  necessary  land  exchanges. 

There  is  hereby  authorized  and  appropri- 
ated out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account)  t3,800,000, 
to  be  transferred  to  the  Forest  Service,  to 
remain  available  until  expended  for  road 
construction  and  improvement  of  the  Snow 
Bowl  Road,  Arizona:  Provided,  That  the 
funds  authorized  and  appropriated  by  this 
section  shall  be  available  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  the  Fed- 
eral share  of  the  cost  of  this  project  shall  be 
100  per  centum,  and  such  funds  shall 
remxiin  available  until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  sUtutory  authority  applicable  to  the 
Forest  Service,  [$36,327,000]  t49.313.000  to 
be  derived  from  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended: Provided,  That,  notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
Agriculture,  as  soon  as  practicable,  shall— 

(1)  acquire  the  following  described  lands 
(conUining  approximately  2,000  acres)  from 
the  owner  of  such  real  property: 

All  that  portion  of  sections  17,  18.  19.  and 
20  in  Township  25  north  range  11  west  Mt. 
Diablo  Meridian  Trinity  County.  California, 
descrlt>ed  as  follows: 

The  west  half;  of  the  southwest  quarter: 
the  west  half  of  the  east  half  of  the  south- 
west quarter  of  section  17. 

Lots  9.  10.  11.  and  12  and  the  southeast 
quarter  of  section  18. 

Lots  5.  6.  7,  8,  17,  and  18  and  the  northeast 
quarter  of  section  19. 

The  west  half  the  northeast  quarter,  the 
west  half  of  the  northeast  quarter  of  the 


northwest  quarter;  the  southeast  quarter  of 
the  northeast  quarter  of  the  northwest 
quailer;  the  southeast  quarter  of  the  north- 
west quarter  the  southwest  quarter  of  the 
northeast  quarter  and  the  south  half  of  the 
northwest  quarter  of  the  northeast  quarter 
of  section  20. 

All  that  portion  of  sections  13,  14.  and  24 
In  township  25  north  range  12  west  Mount 
Diablo  Meridian  Trinity  County,  California, 
described  as  follows: 

Lots  1.  2,  3.  4,  5.  6,  7.  8.  9.  10.  11.  and  12; 
the  west  half  of  the  northeast  quarter;  the 
east  half  of  the  west  half;  the  northwest 
quarter  of  the  northwest  quarter;  and  the 
southwest  quarter  of  the  southwest  quarter 
of  section  13. 

Lots  3,  4,  5,  and  6;  the  west  half  of  the 
northwest  quarter  of  the  northeast  quarter; 
and  the  east  half  of  the  northeast  quarter 
of  the  northeast  quarter:  the  southeast 
quarter  of  the  southeast  quarter;  and  the 
southeast  quarter  of  the  northeast  quarter; 
and  the  northeast  quarter  of  the  northwest 
quarter  of  section  14. 

Lots  1,  2,  7,  and  8  of  section  24. 

Tracts  44,  55,  and  76; 

(2)  In  consideration  of  such  acquisition, 
reduce  the  aggregate  outstanding  loan  bal- 
ance, with  respect  to  loans  made  to  such 
owner  by  the  Farmers  Home  Administra- 
tion, by  an  amount  equal  to  the  fair  market 
value  (as  determined  by  the  Secretary)  of 
such  real  property,  plus  the  reasonable  ex- 
penses Incurred  by  such  owner  in  executing 
such  transfer  of  title,  plus  an  amount  equal 
to  the  reasonably  expected  liability  of  such 
owner  for  Federal.  State,  and  local  taxes  In- 
curred on  account  of  such  transfer  of  title, 
except  that  such  reduction  shall  not  exceed 
$1,250,000;  and 

(3)  transfer  such  lands  to  the  Forest  Serv- 
ice for  such  sums  as  the  Secretary  deter- 
mines to  be  appropriate,  which  lands  shall 
be  added  to,  and  administered  as  part  of, 
the  Yolla-Bolly  Middle  Eel  Wilderness. 

TIMBER  ROADS,  PURCHASER  ELECTION,  FOREST 

SERVICE 

(RESCISSION) 

Of  the  funds  currently  available  and  unob- 
ligated in  this  account,  $75,000,000  is  hereby 
rescinded. 

TIMBER  SALVAGE  SALES 

For  design,  engineering  and  supervision  of 
construction  of  roads,  for  salvage  timber 
sales,  and  for  sale  preparation  and  supervi- 
sion of  harvesting  of  such  timl)er, 
t40,0ff0,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  appropriation 
shall  be  merged  with  and  made  a  part  of  the 
designated  fund  authorized  by  section  14(h) 
of  Public  Law  94-588.  October.  1976:  Provid- 
ed further.  That  moneys  received  from  the 
timber  salvage  sales  program  in  fiscal  year 
1988  shall  be  considered  as  money  received 
for  the  purposes  of  computing  and  distribut- 
ing 25  per  centum  payments  to  local  govern- 
ments under  16  U.S.C.  500,  as  amended. 

ACQtnSinON  OF  LANDS  FOR  NATIONAL  FORESTS 
•FECIAL  ACTS 

For  acquisition  of  lands  within  the  exteri- 
or boundaries  of  the  Cache,  and  Uinta,  and 
Wasatch  National  Forests.  UUh;  the 
Toiyabe  National  Forest.  Nevada:  and  the 
Angeles.  San  Bernardino,  and  Cleveland  Na- 
tional Forests.  CalifomlSL.  as  authorized  by 
law,  $966,000.  to  be  derived  from  forest  re- 
ceipts. 

ACQUISITION  or  LANDS  TO  COMPLKTI  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived 
from  funds  deposited  by  SUte.  county,  or 
municipal  governments,  public  school  dis- 


tricts, or  other  public  school  authorities 
pursuant  to  the  Act  of  December  4,  1967.  as 
amended  (16  U.S.C.  484a),  to  remain  avaU- 
able  until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehablli- 
Utlon,  protection,  and  improvement,  50  per 
centum  of  aU  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domes- 
tic livestock  on  lands  In  National  Forests  In 
the  sixteen  Western  SUtes,  pursuant  to  sec- 
tion 401(b)(1)  of  Public  Law  94-579,  as 
amended,  to  remain  available  until  expend- 
ed, of  which  not  to  exceed  6  percent  shall  be 
available  for  administrative  expenses  associ- 
ated with  on-the-gTound  range  rehabiliU- 
tion,  protection,  and  improvements. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b).  $90,000  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  esUb- 
lished  pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  186  passenger 
motor  vehicles  of  which  nine  will  be  used 
primarily  for  law  enforcement  purposes  and 
of  which  179  shall  be  for  replacement  only, 
of  which  acquisition  of  157  passenger  motor 
vehicles  shall  be  from  excess  sources,  and 
hire  of  such  vehicles;  operation  and  mainte- 
nance of  aircraft,  the  purchase  of  not  to 
exceed  two  for  replacement  only,  and  acqui- 
sition of  50  aircraft  from  excess  sources; 
notwithstanding  other  provisions  of  law.  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-in  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft;  (b)  services  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  (c)  uniform  allowances  for  each 
uniformed  employee  of  the  Forest  Service, 
not  in  excess  of  $400  annually;  (d)  purchase, 
erection,  and  alteration  of  buildings  and 
other  public  improvements  (7  U.S.C.  2250); 
(e)  acquisition  of  land,  waters,  and  Interests 
therein,  pursuant  to  the  Act  of  Augiist  3, 
1956  (7  U.S.C.  428a);  (f)  for  expenses  pursu- 
ant to  the  Volunteers  In  the  National  Forest 
Act  of  1972  (16  U.S.C.  558a.  558d,  558a 
note):  and  (g)  for  debt  collection  contracts 
In  accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research,  SUte  and  private 
forestry,  or  National  Forest  System  admin- 
istration of  the  Forest  Service,  Department 
of  Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  in  the  United 
SUtes  Senate  and  the  Committee  on  Agri- 
culture In  the  United  States  House  of  Rep- 
resenUtlves. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  bumed-over 
lands  under  its  jurisdiction. 

Appropriations  and  funds  available  to  the 
Forest  Service  shall  be  available  to  comply 
with  the  requirements  of  section  313(a)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1323(a)). 

The  appropriation  structure  for  the 
Forest  Service  may  not  be  altered  without 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 


Notwithstanding  any  other  provision  of 
law,  any  appropriations  or  funds  available 
to  the  Forest  Service  may  be  used  to  reim- 
burse employees  for  the  cost  of  SUte  li- 
censes and  certification  fees  pursuant  to 
their  Forest  Service  position  and  that  are 
necessary  to  comply  with  SUte  laws,  regula- 
tions, and  requirements. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  De- 
velopment and  the  Office  of  International 
Cooperation  and  I>evelopment  in  connec- 
tion with  forest  and  rangeland  research, 
technical  information,  and  assistance  in  for- 
eign countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service 
Permanent  Appropriations  to  be  expended 
for  timber  salvage  sales  from  any  national 
forest:  Provided,  That  not  less  than 
[$21,502,000]  t61.502.000  shaU  be  made 
available  to  the  Forest  Service  for  obliga- 
tion in  fiscal  year  1988  from  the  Timber  Sal- 
vage Sales  Fund  appropriation. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agricul- 
ture Organic  Act  of  1944  (7  U.S.C.  2257)  or  7 
U.S.C.  147b  unless  the  proposed  transfer  is 
approved  in  advance  by  the  House  and 
Senate  Committees  on  Appropriations  in 
compliance  with  the  reprograinlng  proce- 
dures contained  in  House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

Of  the  funds  available  to  the  Forest  Serv- 
ice, 1 2,500  is  available  to  the  Chief  of  the 
Forest  Service  for  official  receptions  and 
representation  expenses. 

The  boundary  of  the  Cranberry  WHdemess 
located  toithin  the  Monongahela  National 
Forest,  West  Virginia,  is  modified  as  depict- 
ed on  a  map  entitled  "Cranberry  WHdemess 
Area  Revised"  dated  October  1987,  on  file  in 
the  Office  of  the  Chief,  Forest  Service, 
United  States  Department  of  Agriculture, 
Washington,  D.C. 

All  of  the  funds  available  to  the  Forest 
Service  in  fiscal  year  1988  pursuant  to  sec- 
tion 705(a)  of  Public  Law  96-487  shall  be 
deemed  obligated  as  of  the  date  of  enact- 
ment of  this  Act  and  shall  remain  available 
until  expended, 

[Funds  available  to  the  Forest  Service 
shall  be  available  to  conduct  a  program  of 
not  less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  If  authorized  by  the 
Act  of  August  13,  1970,  as  amended  by 
PubUc  Law  93-408. 

[Notwithstanding  section  705(a)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (16  U.S.C.  539d(a)).  not  more  than 
$41,471,000  shaU  be  avaUable  for  timber 
supply  from,  and  protection  and  manage- 
ment, and  resource  protection  on  the  Ton- 
gass  National  Forest  tn  fiscal  year  1988.] 

DEPARTMENT  OP  ENERGY 

CXEAN  COAL  TECHNOLOGY 

[Of  the  funds  deposited  and  retained  in 
the  CHean  Coal  Technology  Reserve  pursu- 
ant to  Public  Law  98-473,  $50,000,000  are  ap- 
propriated for  the  fiscal  year  beginning  Oc- 
tober 1,  1987.  and  shall  remain  available 
until  expended.  $200,000,000  are  appropri- 
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ated  for  the  fiscal  year  beglimlnc  October  1. 
IMS.  and  shall  remain  available  until  ex- 
pended, and  $100,000,000  are  appropriated 
for  the  fiscal  year  beginning  October  1. 
1989,  and  shall  remain  available  untU  ex- 
pended.! 

For  n«ceMarv  expenaea  of,  and  aaaociated 
with.  Clean  Coal  Technolon  demonstra- 
tiom  pursuant  to  42  U.S.C.  S901,  et  see, 
$350,000,000  are  appropriated  for  the  ftacal 
year  beginning  October  1,  1987,  and  shall 
remain  available  until  expended,  and 
tSOO,000,000  are  appropriated  for  the  fiscal 
vear  beginning  October  1,  1988,  and  shall 
remain  available  until  expended 

No  later  than  sixty  days  following  enact- 
ment of  this  Act,  the  Secretary  of  Energy 
shall,  pursuant  to  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901.  et  seq.).  issue  a  general 
request  for  proposals  for  emerging  clean 
coal  technologies  which  are  capable  of  ret- 
rofitting or  repowering  existing  facilities. 
for  which  the  Secretary  of  Energy  upon 
review  may  provide  financial  assistance 
awards.  Proposals  under  this  section  shall 
be  submitted  to  the  Department  of  Energy 
no  later  than  ninety  days  after  Issuance  of 
the  general  request  for  proposals  required 
herein,  and  the  Secretary  of  Energy  shall 
make  any  project  selections  no  later  than 
one  hundred  and  twenty  days  after  receipt 
of  proposals:  Provided,  That  projects  select- 
ed are  subject  to  all  provisos  contained 
under  this  head  in  Public  Law  99-190:  Pro- 
iHded  further.  That  pre-award  costs  Incurred 
by  project  sponsors  after  selection  and 
before  signing  an  agreement  are  allowable 
to  the  extent  that  they  are  related  to  (1) 
the  preparation  of  material  requested  by 
the  Department  of  Energy  and  identified  as 
required  for  the  negotiation;  or  (2)  the  prep- 
aration and  submission  of  environmental 
data  requested  by  the  Department  of 
Energy  to  complete  National  Environmental 
Policy  Act  requirements  for  the  projects: 
Provided  further.  That  pre-award  costs  are 
to  be  reimbursed  only  upon  signing  of  the 
project  agreement  and  only  in  the  same 
ratio  as  the  cost-sharing  for  the  total 
project!:  Provided  further.  That  Federal  fi- 
nancial assistance  shall  not  be  in  the  form 
of  grants.'!  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  funds 
provided  to  the  Department  of  Energy  by 
this  Act  or  any  other  Act  for  any  fiscal  year 
shall  be  used  to  maintain  not  less  than  88 
full-time  permanent  federal  employees  to 
administer  the  Clean  Coal  Technology  Pro- 
gram, 

POSSIL  EKERGT  RESEARCH  AND  DEVELOPMENT 
I  INCLUDING  TRANSrEH  OF  KUNDSi 

For  necessary  expenses  in  carrying  out 
foesll  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91).  including  the  acquisition  of  in- 
terest, including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion. C$345,394,000]  S281,390,000.  to  remain 
avaUable  until  expended,  of  which  $230,000 
is  for  the  functions  of  the  Office  of  the  Fed- 
eral Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  established  pursu- 
ant to  the  authority  of  Public  Law  94-586 
(90  SUt.  2908-2909[).-and  of  which 
$9,000,000  shall  be  avaUable  for  a  grant  for 
an  energy  center  at  the  University  of  Okla- 
homa in  Norman.  Oklahoma,  pursuant  to 
section  UKbKlXB)  of  the  Energy  Reorga- 
nization Act  of  1974.  as  amended  (42  U.S.C. 
5821(bXlXB)).l  and  pursuant  to  41  U.S.C. 
12,  of  the  amount  appropriated  under  this 


head,  812.000,000  shall  be  available  to  con- 
struct DOE  Fossil  Energy  building  B-26, 
and  pursuant  to  section  lll<b}(l)<B>  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended  of  the  amount  appropriated  under 
this  head  89,000,000  shall  be  avaUable  for  a 
grant  for  an  energy  center  at  the  University 
of  Olclahoma  in  Norman,  Oklahoma,  and 
$15,000,000  shall  be  available  for  a  grant  for 
an  energy  center  at  West  Virginia  Universi- 
ty in  Morgantown,  West  Virginia,  without 
section  llKbXZl  of  such  Act  being  applica- 
ble, and  [$500,000]  $21,394,000  to  be  de- 
rived by  transfer  from  amounts  derived 
from  fees  for  guarantees  of  obligations  col- 
lected pursuant  to  section  19  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  as  amended  (42  U.S.C. 
5919),  and  deposited  in  the  "Energy  security 
reserve"  established  by  Public  Law  96-126, 
and  $62,000,000  to  be  derived  by  transfer 
from  the  "Energy  security  reserve.",  such 
sums  to  remain  available  until  expended: 
Provided  That  no  part  of  the  sum  herein 
made  available  shall  be  used  for  the  field 
testing  of  nuclear  explosives  in  the  recovery 
of  oil  and  gas[:  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
funds  appropriated  under  this  head  in 
Public  Law  99-190  for  demonstration  of  the 
Kilngas  coal  gasification  process,  which 
remain  unobligated,  shall  be  available  for 
carrying  out  any  fossil  energy  research  and 
development  activities.] 

Of  the  funds  herein  provided.  $35,000,000 
is  for  Implementation  of  the  June  1984  mul- 
tiyear.  cost-shared  magnetohydrodynamlcs 
program  targeted  on  proof-of-concept  test- 
ing: Provided  further.  That  25  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  be  required  for  obligations  in  fiscal 
year  1988.  and  for  each  subsequent  fiscal 
year's  obligations  private  sector  contribu- 
tions shall  Increase  by  5  per  centum  over 
the  life  of  the  proof-of-concept  plan:  Pro- 
vided  further.  That  existing  facilities,  equip- 
ment, and  supplies,  or  previously  expended 
research  or  development  funds  are  not  cost- 
sharing  for  the  purposes  of  this  appropria- 
tion, except  as  amortized,  depreciated,  or 
expensed  in  normal  business  practice:  Pro- 
tnded  further.  That  cost-sharing  shall  not  be 
required  for  the  costs  of  constructing  or  op- 
erating Government-owned  facilities  or  for 
the  costs  of  Government  organizations.  Na- 
tional Laboratories,  or  universities  and  such 
costs  shall  not  be  used  in  calculating  the  re- 
quired percentage  for  private  sector  contri- 
butions: Provided  further.  That  private 
sector  contribution  percentages  need  not  be 
met  on  each  contract  but  must  be  met  in 
total  for  each  fiscal  year. 

NAVAL  PETSOLBUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties. $159,700,000.  to  remain  available  until 
expended.  Provided  That  section  7430(b)  of 
title  10,  United  States  Code,  is  amended  by 
adding  after  paragraph  (2)  the  following: 

"13)  For  purposes  of  paragraph  (2),  the 
term,  'petroleum'  does  not  include  natural 
gas  liquids, " 

and  section  7422<c>(lKB)ni)  of  such  tiUe  is 
amended  by  inserting  "(other  than  natural 
gas  liquids)"  after  "petroleum". 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities. 

[$162,247,000]  $335,824,000.  to  remain 
available  until  expended,  of  which 
$2,000,000  shall  be  made  available  from 
funds  previously  appropriated  under  this 
head  for  steel   production   by  direct  strip 


casting  and  of  which  $36,133,000,  notwith- 
standing any  other  provision  of  law,  shall  be 
derived  from  unexpended  balances  in  the 
Department  of  Energy  Deposit  Fund  Escrow 
account  Provided  That  [up  to] 
$200,000,000  shall  be  [to  remain  avaUable 
until  expended]  for  use  in  energy  conserva- 
tion programs  as  defined  in  section  3008(3) 
of  Public  Law  99-509  (15  U.S.C.  4507) 
[which  shall  be  available  only  in  such  sums 
as  are  equal  to  the  difference  between 
$200,000,000  and  the  excess  amount  for 
fiscal  year  1988  disbursed  by  the  Secretary 
of  Energy  for  use  in  energy  conservation 
programs  under  the  provisions  of  section 
3003(d)  of  Public  Law  99-509  (15  U.S.C. 
4502)]:  Provided  That  notwithstanding  sec- 
tion 3003(d)(2)  of  Public  Law  99-509  such 
sums  [and  the  excess  amount  disbursed] 
shall  be  allocated  to  the  eligible  programs  in 
the  same  amounts  for  each  program  as  in 
fiscal  year  1987[,-and  of  which  $6,000,000 
shall  be  available  for  a  grant  for  an  energy 
demonstration  and  research  facility  at 
Northwestern  University  as  authorized  by 
section  202  of  Public  Law  99-412  (42  U.S.C. 
8281  note):]  Provided  further.  That 
$4,800,000  of  the  amount  provided  under 
this  heading  shall  be  available  for  continu- 
ing a  research  and  development  initiative 
with  the  National  Laboratories,  industry, 
universities,  or  others  for  new  technologies 
up  to  proof-of-concept  testing  to  increase 
significantly  the  energy  efficiency  of  proc- 
esses that  produce  steel:  Provided  further. 
That  obligation  of  funds  for  these  activities 
shall  be  contingent  on  an  agreement  to  pro- 
vide cash  or  in-kind  contributions  to  the  ini- 
tiative or  to  other  collaborative  research 
and  development  activities  related  to  the 
purpose  of  the  initiative  equal  to  30  percent 
of  the  amount  of  Federal  Government  obli- 
gations: Provided  further.  That  existing  fa- 
cilities, equipment,  and  supplies,  or  previ- 
ously expended  research  or  development 
funds  are  not  acceptable  as  contributions 
for  the  purposes  of  this  appropriation, 
except  as  amortized,  depreciated,  or  ex- 
pensed in  normal  business  practice:  Provid- 
ed further,  That  the  total  Federal  expendi- 
ture under  this  proviso  shall  be  repaid  up  to 
one  and  one-half  times  from  the  proceeds  of 
the  commercial  sale,  lease,  manufacture,  or 
use  of  technologies  developed  under  this 
proviso,  at  a  rate  of  one-fourth  of  all  net 
proceeds. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out 
the  activities  of  the  Economic  Regulatory 
Administration  and  the  Office  of  Hearings 
and  Appeals.  [$21,680,000]  $21,741,000:  Pro- 
vided TTiat  none  of  the  funds  herein  made 
available  may  be  used  by  the  Economic  Reg- 
ulatory Administration  or  the  Department 
of  Energy  to  pursue  fudicial  enforcement  of 
any  alleged  violation  of  10  C.F.R.  212.186 
which  action  has  not  completed  final  ad- 
ministrative review  by  the  Department  and 
been  certified  by  the  Federal  Energy  Regula- 
tory Commission. 

EMERGEN(rr  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities, 

$6,206,000. 

STRATEGIC  PETROLEUM  RESERVE 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of 
the  Energy  Policy  and  Conservation  Act  of 
1975  (PubUc  Law  94-163).  $164,225,000,  to 
remain  available  until  expended. 
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For  the  acquisition  and  transportation  of 
petroleum  and  for  other  necessary  expenses 
under  section  167  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (Public  Law  94- 
163),  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35),  [$603,744,000]  $806,934,000,  to  remain 
available  until  expended.-  Provided  That  pe- 
troleum acquisition  shall  not  exceed  an  ap- 
proximate annual  average  of  75,000  Imrrels 
per  day  through  February  1,  1988,  and  shall 
be  increased  to  an  annual  average  rate  of 
100,000  barrels  per  day  thereafter. 

ENERGY  INPORMATION  ADMINISTRATION 

For  necessary  expenses  In  carrying  out 
the  activities  of  the  Energy  Information  Ad- 
ministration, $61,599,000. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles,  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  appropriations  under  this  Act, 
transfers  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  work  for  which  the  appropria- 
tion is  made. 

None  of  the  tunds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  private, 
or  foreign:  Provided  That  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  projects  of  the  Department  appropri- 
ated under  this  Act  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  until 
expended,  and  used  only  for  plant  construc- 
tion, operation,  costs,  and  payments  to  cost- 
sharing  entitles  as  provided  in  appropriate 
cost-sharing  contracts  or  agreements:  Pro- 
vided  further.  That  the  remainder  of  reve- 
nues after  the  making  of  such  payments 
shall  be  covered  Into  the  Treasury  as  miscel- 
laneous receipts;  Provided  further.  That  any 
contract,  agreement,  or  provision  thereof 
entered  into  by  the  Secretary  pursuant  to 
this  authority  shall  not  be  executed  prior  to 
the  expiration  of  30  calendar  days  (not  In- 
cluding any  day  In  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain)  from  the  receipt  by 
the  Speaker  of  the  House  of  Representa- 
tives and  the  FYesident  of  the  Senate  of  a 
full  and  comprehensive  report  on  such 
project,  including  the  facts  and  circum- 
stances relied  upon  In  support  of  the  pro- 
posed project. 

The  Secretary  of  Elnergy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

INDIAN  health  SERVICES 

For  expenses  necessary  to  carry  out  the 
Act  of  August  5,  1954  (68  SUt.  674),  the 
Indian  Self-Determination  Act.  the  Indian 
Health  Care  Improvement  Act.  and  titles  III 
and  XXI  and  sections  208  and  338G  of  the 
Public  Health  Service  Act  with  respect  to 
the  Indian  Health  Service.  Including  hire  of 
passenger  motor  vehicles  and  aircraft;  pur- 
chase of  reprints;  purchase  and  erection  of 
portable  buildings;  payments  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  [$943,388,000] 
$947,235,000  together  with  payments  re- 
ceived during  the  fiscal  year  pursuant  to  42 
U.S.C.  [300aa-2]  300c.c-2  for  services  fur- 
nished by  the  Indian  Health  Service:  Pro- 
vided That  notwithstanding  any  other  law 
or  regulation,  funds  transferred  from  the 
Department  of  Housing  and  Urban  Develop- 
ment to  the  Indian  Health  Service  shall  be 
administered  under  Public  Law  86-121  (the 
Indian  Sanitation  Facilities  Act):  Provided 
further.  That  funds  made  available  to  tribes 
and  tribal  organizations  through  grants  and 
contracts  authorized  by  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
of  1975  (88  Stat.  2203;  25  U.S.C.  450),  shall 
remain  available  until  Septeml>er  30,  1989; 
and  [$10,000,000]  $15,000,000  shall  remain 
available  until  expended,  for  the  Indian 
Catastrophic  Health  Emergency  Fund  and 
contract  medical  care.  Provided  further. 
That  of  the  funds  provided.  $2,000,000  shall 
be  used  to  carry  out  a  loan  repayment  pro- 
gram under  which  Federal,  State,  and  com- 
mercial-type educational  loans  for  physi- 
cians and  other  health  professionals  will  be 
repaid  at  a  rate  not  to  exceed  $25,000  per 
year  of  obligated  service  in  return  for  full- 
time  clinical  service  in  the  Indian  Health 
Service.  Each  individual  participating  in 
this  program  must  sifsn  and  submit  to  the 
Secretary  a  written  contract  to  accept  re- 
payment of  educational  loans  and  to  serve 
for  the  applicable  period  of  service  in  the 
Indian  Health  Service:  Provided  further. 
That  funds  provided  in  this  Act  may  be  used 
for  one-year  contracts  and  grants  which  are 
to  be  performed  in  two  fiscal  years,  so  long 
as  the  total  obligation  Is  recorded  In  the 
year  for  which  the  funds  are  appropriated: 
Provided  further.  That  the  amounts  collect- 
ed by  the  Secretary  of  Health  and  Human 
Services  under  the  authority  of  title  IV  of 
the  Indian  Health  Care  Improvement  Act 
shall  be  available  untU  September  30,  1989 
for  the  purpose  of  achieving  compliance 
with  the  applicable  conditions  and  require- 
ments of  titles  XVIII  and  XIX  of  the  Social 
Security  Act  (exclusive  of  planning,  design, 
construction  of  new  facilities,  or  major  ren- 
ovation of  existing  Indian  Health  Service  fa- 
cilities): Provided  further.  That  of  the  funds 
provided.  $2,500,000  shall  remain  available 
until  expended,  for  the  establishment  of  an 
Indian  Self-Determination,,  Fund,  which 
shall  be  available  for  the  transitional  costs 
of  Initial  or  expanded  tribal  contracts, 
grants  or  cooperative  agreements  with  the 
Indian  Health  Service  under  the  provisions 
of  the  Indian  Self-Determination  Act:  Pro- 
vided further,  That  funding  contained 
herein,  and  in  any  earlier  appropriations 
Acts  for  scholarship  programs  under  section 
103  of  the  Indian  Health  Care  Improvement 
Act  and  section  338G  of  the  Public  Health 
Service   Act   with    respect   to    the    Indian 


Health  Service  shall  remain  available  for 
expenditure  until  September  30,  1989. 

INDIAN  HEALTH  FAdLITIES 

For  construction,  major  repair.  Improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities.  Including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  portable  buildings, 
purchases  of  trailers;  and  for  provision  of 
domestic  and  community  sanitation  facili- 
ties for  Indians,  as  authorized  by  section  7 
of  the  Act  of  August  5,  1954  (42  UJ3.C. 
2004a),  the  Indian  Self-Determination  Act 
and  the  Indian  Health  Care  Improvement 
Act,  [$67,592,000]  $57,511,000,  to  remain 
available  until  expended. 

ADMINISTRATIVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 
penses, shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109  but  at  rates  not  to 
exceed  the  per  diem  equivalent  to  the  rate 
for  GS-18.  and  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (5  U.S.C. 
5901-5902),  and  for  expenses  of  attendance 
at  meetings  which  are  concerned  with  the 
functions  or  activities  for  which  the  appro- 
priation is  made  or  which  will  contribute  to 
Improved  conduct,  supervision,  or  manage- 
ment of  those  functions  or  activities:  Pro- 
vided That  none  of  the  funds  appropriated 
under  this  Act  to  the  Indian  Health  Service 
shall  be  available  for  the  initial  lease  of  per- 
manent structures  without  advance  provi- 
sion therefor  In  appropriations  Acts:  Provid- 
ed further.  That  non-Indian  patients  may  be 
extended  health  care  at  all  Indian  Health 
Service  facilities.  If  such  care  can  be  ex- 
tended without  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility to  provide  health  care  to  Indians 
served  by  such  facilities  and  subject  to  such 
reasonable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which,  together  with  funds 
recovered  under  the  Federal  Medical  Care 
Recovery  Act  (42  U.S.C.  2651-53).  shall  be 
deposited  in  the  fund  established  by  sec- 
tions 401  and  402  of  the  Indian  Health  Care 
Improvement  Act:  Provided  further.  That 
funds  appropriated  to  the  Indian  Health 
Service  in  this  Act,  except  those  used  for  ad- 
ministrative and  program  direction  pur- 
tx>ses,  shall  not  be  subject  to  limitations  di- 
rected at  curtailing  Federal  travel  and 
transportation:  Provided  further.  That  with 
the  exception  of  service  units  which  cur- 
rently have  a  billing  policy,  the  Indian 
Health  Service  shall  not  Initiate  any  further 
action  to  bill  Indians  In  order  to  collect 
from  third-party  payers  nor  to  charge  those 
Indians  who  may  have  the  economic  means 
to  pay  unless  and  until  such  time  as  Con- 
gress has  agreed  upon  a  specific  policy  to  do 
so  and  has  directed  the  Indian  Health  Serv- 
ice to  Implement  such  a  policy:  Provided 
further.  That  the  Secretary  of  Health  and 
Human  Services  may  authorize  special  re- 
tention pay  under  paragraph  (4)  of  37 
U.S.C.  302(a)  to  any  regular  or  reserve  offi- 
cer for  the  period  during  which  the  officer 
is  obligated  under  section  338B  of  the  Public 
Health  Service  Act  and  assigned  and  provid- 
ing direct  health  services  or  serving  the  offi- 
cer's obligation  as  a  specialist:  Provided  fur- 
ther. That  none  of  the  funds  In  this  Act 
shall  be  used  to  Implement  proposed  eligibil- 
ity regiUations  until  such  regulations  have 
been  submitted  to  and  approved  by  the 
Committees  on  Appropriations:  Provided 
further.  That  personnel  ceilings  may  not  be 
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Imposed  on  the  Indian  Health  Service  nor 
may  any  action  be  taken  to  reduce  the  full- 
time  equivalent  level  of  the  Indian  Health 
Service  by  the  elimination  of  temporary  em- 
ployees by  reduction  in  force,  hiring  freeze 
or  any  other  means  without  the  review  and 
approval  of  the  Committees  on  Appropria- 
tions: Provided  further,  That  funds  provided 
In  this  Act  may  be  used  to  reimburse  the 
travel  costs  of  spouses  who  accompany  pro- 
spective Indian  Health  Service  medical  pro- 
fessional employees  to  the  site  of  employ- 
ment as  part  of  the  recruitment  process: 
Provided  further.  That  section  103(c)  of  the 
Indian  Self -Determination  Act  (88  Stat. 
2206)  is  amended  by  adding  the  following 
sentence  at  the  end  thereof:  "Por  purposes 
of  section  224  of  the  Public  Health  Service 
Act  of  July  1.  1944  (42  VS.C.  233(a)).  as 
amended  by  section  4  of  the  Act  of  Decem- 
ber 31.  1970  (84  Stat.  1870),  with  respect  to 
claims  for  personal  injury,  including  death, 
resulting  from  the  performance  of  medical, 
surgical,  dental,  or  related  functions,  includ- 
ing the  conduct  of  clinical  studies  or  investi- 
gations, a  tribal  organization  or  Indian  con- 
tractor carrying  out  a  contract,  grant  agree- 
ment, or  cooperative  agreement  under  sec- 
tions 103  or  104(b)  of  this  Act  [or  the  so- 
caUed  Buy  Indian  Act  in  the  Act  of  April  30, 
1908  (35  SUt.  71)  or  section  23  of  the  Act  of 
June  25.  1910  (36  SUt.  861:  25  U.S.C.  47)]  is 
deemed  to  be  part  of  the  Public  Health 
Service  in  the  Department  of  Health  and 
Hiunan  Services  while  carrying  out  any 
such  contract  or  agreement  and  its  employ- 
ees (including  those  acting  on  behalf  of  the 
organization  or  contractor  as  provided  in 
section  2671  of  title  28)  are  deemed  employ- 
ees of  the  Service  while  acting  within  the 
scope  of  their  employment  In  carrying  out 
the  contract  or  agreement.". 

77le  pamgra'ph  under  the  heading  "Admin- 
istrative Provisions,  Indian  Health  Service" 
that  is  under  the  superior  headings  "Health 
Resources  and  Services  Administration" 
and  "Department  of  Health  and  Human 
Services"  in  title  II  of  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  1987,  which  is  contained  in  sec- 
tion 101(h)  of  Public  Lav)  99-500  (100  Stat 
1783-277)  and  in  section  101(h)  of  Public 
Law  99-591  (100  Stat  3341-277)  is  amended 
by  striking  out  all  after  "any  political  subdi- 
vision of  the  State, "  in  the  seventh  proviso 
and  inserting  in  lieu  thereof  "any  corpora- 
tion (iTicluding  the  University  of  Alaska), 
any  partnership,  any  bimness  organization, 
any  non-profit  organization,  or  any  person, 
and  may  receive  or  pay  money  to  the  extent 
that  such  receipt  or  payment  is  necessary  to 
eqxuUize  the  exchange:  Provided,  That  avail- 
able funds  previously  appropriated  for  this 
project  may  be  used  for  this  purpose  and 
that  any  money  received  by  the  Secretary 
shall  be  credited  to  the  appropriation  for 
Indian  Health  Facilities  and  be  used  to 
offset  the  costs  of  constructing  or  lease-pur- 
chase of  the  hospital  fa<nlities  in  Alaska  de- 
scribed in  this  section:  Provided  further. 
That  the  IHS  prepare  and  submit  a  report 
prior  to  June  1988,  which  sets  forth  the  legal 
authority  necessary  to  enter  into  a  lease- 
purchase  contract,  identifies  the  extent  of 
tribal  interest  in  the  construction  of  health 
facilities  for  lease-purchase  to  the  IHS,  com- 
pares the  adt>antages  versus  the  disdvan- 
tages  to  the  (jovemment  of  lease-purchase  to 
direct  Federal  construction  of  the  Anchorage 
facility,  including  costs  of  construction,  and 
discusses  the  efforts  expended  by  the  IHS  in 
protecting  the  Federal  investment  to  date. 


DEPARTMENT  OP  EDUCATION 

Oppicb  or  ELEitnrTARY  and  Secondary 

Education 

DfDIAN  EDUCATION 

Por  necessary  expenses  to  carry  out.  to 
the  extent  not  otherwise  provided,  the 
Indian  Education  Act.  (66.343,000,  of  which 
$49,170,000  shall  be  for  part  A  and 
»14,707.000  shaU  be  for  parts  B  and  C:  Pro- 
vided, That  the  amounts  available  pursuant 
to  section  423  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30,  1989. 
OTHER  RELATED  AGENCIES 
Navajo  and  Hopi  Indian  Relocation 

COBfMISSION 
SALARIXS  AND  EXPENSES 

Por  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531,  $25,270,000. 
to  remain  available  until  expended,  for  op- 
erating expenses  of  the  Commission:  Pro- 
vided.  That  none  of  the  funds  contained  in 
this  or  any  other  Act  may  be  used  to  evict 
any  single  Navajo  or  Navajo  family  who,  as 
of  November  30,  1985.  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
T^be  unless  a  new  or  replacement  home  is 
provided  for  such  household:  Provided  fur- 
ther. That  no  relocatee  will  be  provided  with 
more  than  one  new  or  replacement  home: 
Provided  further.  That  the  Commission 
shall  relocate  any  certified  eligible  reloca- 
tees  who  have  selected  and  received  an  ap- 
proved homesite  on  the  Navajo  reservation 
or  selected  a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 

Smithsonian  Institution 
salaries  and  expenses 

For  necessary  expenses  of  the  Smithsoni- 
an Institution,  as  authorized  by  law.  Includ- 
ing research  in  the  fields  of  art,  science,  and 
history;  development,  preservation,  and  doc- 
umentation of  the  National  Collections; 
presentation  of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  pub- 
lications; conduct  of  education,  training, 
and  museum  assistance  programs;  mainte- 
nance, alteration,  operation,  lease  (for  terms 
not  to  exceed  ten  years),  and  protection  of 
buildings,  facilities,  and  approaches;  not  to 
exceed  $100,000  for  services  as  authorized 
by  5  U.S.C.  3109:  up  to  5  replacement  pas- 
senger vehicles;  purchase,  rental,  repair,  and 
cleaning  of  uniforms  for  employees; 
[$203,635,000]  SZ00,946.000,  including  such 
funds  as  may  be  necessary  to  support  Amer- 
ican overseas  research  centers:  Provided, 
That  funds  appropriated  herein  are  avail- 
able for  advance  payments  to  independent 
contractors  performing  research  services  or 
participating  in  official  Smithsonian  presen- 
tations. 
coNSTRU(rnoN  and  improvements,  national 

ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
[$7,650,000]  88,150,000,  to  remain  available 
untU  expended. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  Stat.  623).  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109.  [$19,254,000] 
817,669,000.  to  remain  available  until  ex- 


pended: Provided,  That  contracts  awarded 
for  environmental  systems,  protection  sys- 
tems, and  exterior  repair  or  renovation  of 
buildings  of  the  Smithsonian  Institution 
may  be  negotiated  with  selected  contractors 
and  awarded  on  the  basis  of  contractor 
qualifications  as  well  as  price. 

CONSTRUCTION 

For  necessary  expenses  to  design  and  con- 
struct a  base  camp  at  the  Fred  L.  Whipple 
Observatory[,-$1,315,000,]  and  a  new  re- 
placement dormitory  at  the  Fred  L.  Whipple 
Observatory,  and  a  new  technical  instru- 
ment support  shop  at  the  Smithsonian  Envi- 
ronmental Research  Center- Edgewater,  and 
a  new  docking  facility  on  Barro  Colorado 
Island,  and  a  new  dormitory  at  the  Smithso- 
nian Tropical  Research  Institute, 
82,585,000,  to  remain  available  until  expend- 
ed: Provided,  That  notwithstanding  any 
other  provision  of  law,  the  Institution  is  au- 
thorized to  transfer  to  the  State  of  Arizona, 
the  counties  of  Santa  Cruz  and/or  Pima,  a 
sum  not  to  exceed  $150,000  for  the  purpose 
of  assisting  in  the  construction  or  mainte- 
nance of  an  access  to  the  Whipple  Observa- 
tory. 

National  Gallery  or  Art 

SALARIES  AND  EXPENSES 

For  the  upkeep  and  operations  of  the  Na- 
tional GaUery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50 
Stat.  51),  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9, 
Seventy-sixth  Congress),  Including  services 
as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer 
of  the  Gallery  for  membership  in  librtu-y, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public:  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C.  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration, improvement,  and  repair  of  build- 
ings, approaches,  and  grounds:  purchase  of 
one  passenger  motor  vehicle  for  replace- 
ment only;  and  purchase  of  services  for  res- 
toration and  repair  of  worlcs  of  ari  for  the 
National  Gallery  of  Art  by  contracts  made, 
without  advertising,  with  individuals,  firms, 
or  organizations  at  such  rates  or  prices  and 
under  such  terms  and  conditions  as  the  Gal- 
lery may  deem  proper,  [$37,401,000] 
837,547,000,  of  which  not  to  exceed 
$2,420,000  for  the  special  exhibition  pro- 
gram shall  remain  available  until  expended. 

[repair,  RESTORATION  AND  RENOVATION  OP 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art,  by  contract  or  other- 
wise, as  authorized,  $400,000.  to  remain 
available  until  expended:  ProviCed,  That 
contracts  awarded  for  environmental  sys- 
tems, protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the  Na- 
tional Gallery  of  Art  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price.] 
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WooDROw  Wilson  International  Center 
FOR  Scholars 
salaries  and  expenses 
F^r  expenses  necessary  in  carrying  out 
the  provisions  of  the  Woodrow  Wilson  Me- 
morial Act  of  1968  (82  SUt.  1356),  including 
hire  of  passenger  vehicles  and  services  as 
authorized   by  5   U.S.C  3109,    [$3,827,000] 
84,135,000. 

ENDOWMENT  CHALLENOB  FUND 

For  the  purpose  of  an  endowment  chal- 
lenge fund  for  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars,  8500,000,  to 
remain  available  until  September  30,  1990: 
F^rovided,  That  such  sums  shall  become 
available  only  to  the  extent  matched  on  a 
three-to-one  basis  by  private  funds:  Provided 
further.  That  these  funds  may  be  invested  in 
securities  approved  by  the  Board  of  Trustees 
and  the  income  from  such  investments  may 
be  used  to  support  programs  of  the  Center 
deemed  appropriate  by  the  Trustees  and  by 
the  Director  of  the  Center. 
National  Foundation  on  the  Arts  and  the 

HtTMANTriES 

National  Endowment  roic  the  Arts 

GRANTS  AMD  ADMINISTRATIOII 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arte  and  the 
Humanities  Act  of  1965,  as  amended, 
[$138,111,000]  8140,056.000  shall  be  avail- 
able to  the  National  Endowment  for  the 
Arts  for  the  support  of  projects  and  produc- 
tions in  the  arts  through  assistance  to 
groups  and  individuals  pursuant  to  section 
5(c)  of  the  Act,  and  for  administering  the 
functions  of  the  Act. 

matching  GRANTS 

To  carry  out  the  provisions  of  section 
10(aK2>  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  [$28,420,000]  825.900,000,  to 
remain  available  until  September  30,  1989, 
to  the  National  Endowment  for  the  Arts,  of 
which  [$20,000,000]  816,200,000  shall  be 
available  for  purposes  of  section  5(1):  Pfo- 
vided.  That  this  appropriation  shall  be 
available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  ESidowment 
under  the  provisions  of  section  10(a)(2),  sub- 
sections ll(aK2KA)  and  11(a)(3)(A)  during 
the  current  and  preceding  fiscal  years  for 
which  equal  amounts  have  not  previously 
been  appropriated. 
National  Endowment  for  the  Humanities 

grants  and  ADMINISTRATIOII 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
[$111,140,000]  8112,240,000  shall  be  avail- 
able to  the  National  Endowment  for  the  Hu- 
manities for  support  of  activities  in  the  hu- 
manities, pursuant  to  section  7(c)  of  the 
Act,  and  for  admiaistering  the  functions  of 
the  Act. 

MATCHING  grants 

To  carry  out  the  provisions  of  section 
l(KaK2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  [$28,500,000]  827,051,000.  to 
remain  available  until  September  30,  1989, 
of  which  [$16,500,000]  815,051.000  shall  be 
available  to  the  National  Endowment  for 
the  Humanities  for  the  purposes  of  section 
7(h):  Provided,  That  this  appropriation 
shall  be  available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 


money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  subsections 
ll(aK2)(B)  and  11(a)(3)(B)  during  the  cur- 
rent and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

national  CAPITAL  ARTS  AND  CULTURAL  APrAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  SUt.  1261;  20  U.S.C. 
9S6a),  as  amended,  [$4,000,000]  84,500,000. 

Martha  Graham  Center  of  Contemporary 

Dance 

matchino  grant 

There  is  hereby  authorized  a  program  of 
support  for  the  Martha  Graham  Center  of 
Contemporary  Dance,  Inc.  ("Center"),  to  be 
administered  by  the  National  Endowment 
for  the  Arts  ("Endowment")  in  accordance 
with  standard  Federal  grant  procedures. 

There  is  hereby  appropriated  84.125,000,  to 
remain  available  until  expended  to  carry 
out  the  provisions  of  this  section.  Up  to 
8125,000  is  to  be  provided  on  a  non-match- 
ing basis  to  the  Center  for  planning,  devel- 
opment, and,  administrative  expenses  of  the 
project,  as  well  as  for  developing  a  compre- 
hensive plan  for  the  project,  to  be  submitted 
to  the  Endowment  by  September  30,  1988,  to 
perpetuate  Martha  Graham's  artistic  vi- 
sions and  standards.  Such  funds  may  be  dis- 
bursed immediately  upon  application.  Sub- 
ject to  receipt  of  the  comprehensive  plan,  the 
implementation  of  which  would  assure  per- 
petuation of  Martha  Graham's  vision  and 
standards,  the  remaining  funds  are  to  be 
provided  on  no  less  than  a  one  to  one 
matching  basis  by  the  Center  and  to  be  dis- 
bursed only  after  a  matching  amount  for  the 
following  projects  is  raised:  81,000,000  to 
preserve  Martha  Graham's  works;  and 
83,000,000  for  exjiansion  and  renovation  of 
studio  space  and  creation  of  adequate  archi- 
val space  and  museum  space.  Funds  shall  be 
disbursed  on  a  project  by  project  basis  as 
soon  as  documents  substantiating  the  re- 
ceipt of  these  funds  are  certified  by  the  Na- 
tional Endowment  for  the  Arts. 

Institute  or  Museum  Services 

GRANTS  AND  ADMINISTRATION 

For  carrying  out  title  II  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976, 
as  amended,  [$22,000,000]  821,948,000,  in- 
cluding $100,000  as  authorized  by  20  U.S.C. 
965(b):  Provided,  That  none  of  these  funds 
shall  be  available  for  the  compensation  of 
Executive  Level  V  or  higher  positions:  Pro- 
vided further.  That  the  Museum  Services 
Board  shall  not  meet  more  than  three  times 
during  fiscal  year  1088. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided,  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  represenution  expenses. 

Commission  or  Fine  Arts 

SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Pine  Arts  (40 
U.S.C.  104).  $446,000. 

Advisory  Council  on  Historic 

Preservation 

salaries  and  expenses 

For  expenses  made  necessary  by  the  Act 

esUblishing  an  Advisory  Council  on  Historic 

Preservation.  Public  Law  89-665,  as  amend- 


ed, $1,719,000:  Provided,  That  none  of  theae 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Planning  Commission 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  n.S.C.  71-711),  including  services  as  au- 
thorized by  5  U.S.C.  3109,  [$2,967,000] 
83,013.000. 

Franklin  Delano  Roosevelt  Memorial 

Commission 

salaries  and  expenses 

Por  necessary  expenses  of  the  Franklin 

Delano  Roosevelt  Memorial  Commission,  es- 

Ublished  by  the  Act  of  August  11,  1955  (6» 

SUt.  694),  as  amended  by  Public  Law  92-332 

(86  SUt.  401),  $28,000  to  remain  available 

until  September  30,  1989. 

Pennsylvania  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of    Public    Law    92-578,    as 
amended,  $2,531,000.  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 

PUBLIC  development 

For  public  development  activities  and 
projects  in  accordance  with  the  develop- 
ment plan  as  authorized  by  section  17(b)  of 
Public  Law  92-578.  as  amended,  $3.000.0M. 
to  remain  available  until  expended. 

United  States  Holocaust  Memorial 
Council 


holocaust 


[qrial  council 


For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388,  [$2,145,000]  82.183.000:  Provided,  That 
hereafter  persons  other  than  members  of 
the  United  SUtes  Holocaust  Memorial 
Council  may  be  designated  as  members  of 
committees  associated  with  the  United 
SUtes  Holocaust  Memorial  Council  subject 
to  appointment  by  the  Chairman  of  the 
Council:  Prornded  further.  That  any  persons 
so  designated  shall  serve  without  cost  to  the 
Federal  Government:  Provided  further, 
That  none  of  these  funds  shall  be  available 
for  the  compensation  of  Executive  Level  V 
or  higher  positions:  Provided  further.  That 
hereafter  the  Chairman  of  the  Council  may 
waive  any  Council  bylaw  when  the  Chair- 
man determines  such  waiver  will  be  in  the 
best  interest  of  the  Council:  Provided  fur- 
ther. That  immediately  after  taking  such 
action  the  Chairman  shall  send  written 
notice  to  every  voting  member  of  the  Coun- 
cil and  such  waiver  shall  become  final  if  30 
days  after  the  Chairman  has  sent  such 
notice,  a  majority  of  Council  members  do 
not  disagree  in  writing  with  the  action 
taken. 

TITLE  ni— GENERAL  PROVISIONS 
Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shaU  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  SUtes 
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which  wlU  be  exported  from  the  United 
SUtes.  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  Is  ex- 
ported by  the  purchaser:  Provided,  That 
this  llmiUtion  shall  not  apply  to  specific 
quantities  of  grades  and  species  of  timber 
which  said  Secretaries  determine  are  sur- 
plus to  domestic  lumber  and  plywood  manu- 
facturing needs. 

Sic.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  for  the  leasing  of  oil  and  natu- 
ral gas  by  noncompetitive  bidding  on  public- 
ly owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois: 
Providtd,  That  nothing  herein  is  intended 
to  inhibit  or  otherwise  affect  the  sale,  lease, 
or  right  to  access  to  minerals  owned  by  pri- 
vate individtials. 

Sec.  304.  No  part  of  any  appropriation 
contained  in  tiiis  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sxc.  305.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sic.  306.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency  except  as  otherwise 
provided  by  law. 

Sic.  307.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560. 
section   103  of  Public  Law  96-550.  section 
5(dKl)  of  PubUc  Law  96-312.  and  except  for 
land  In  the  State  of  Alaslta.  and  lands  in  the 
national  forest  system  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components    of    the    National    Wilderness 
Preservation  System  now  in  effect  or  here- 
inafter enacted,  and  except  to  carry  out  the 
obligations  and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  n(k)(l) 
(A)  and  (B)  of  the  Mineral  Leasing  Act  of 
1920  (30  VS.C.  226).  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal.  oil.  gas.  oil  shale, 
phosphate,  potassium,  sulphur,  gilsonlte.  or 
geothermal     resources    on    Federal     lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  plaiming  in  Executive  Communica- 
tion   1504.    Ninety-sixth    Congress    (House 
Document  numbered  96-119);  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness    Preservation    System    now    In 
effect  or  hereinafter  enacted,  any  Forest 
Service  RARE   II   areas  recommended   for 
wilderness  designation  or  allocated  to  fur- 
ther planning,  within  any  lands  designated 
by  Congress  as  wilderness  study  areas,  or 
Bureau   of   lAnd   Management   wilderness 


study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  In  accordance  with  all 
applicable  Federal.  State,  and  local  laws  or 
valid  mineral  rights  In  existence  prior  to  (Oc- 
tober 1.  1982:  Provided  further.  That  funds 
provided  In  this  Act  may  be  used  by  the  Sec- 
retary of  Agriculture  In  any  area  of  Nation- 
al Forest  lands  or  the  Secretary  of  the  Inte- 
rior to  issue  under  their  existing  authority 
In  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  Information  about  and  In- 
ventorying energy,  mineral,  and  other  re- 
source values  of  such  area.  If  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment: 
Provided  further,  That  seismic  activities  In- 
volving the  use  of  explosives  shall  not  be 
permitted  In  designated   wilderness  areas: 
Provided  further.  That   funds   provided  In 
thU  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys 
of  the  mineral  values  of  wilderness  areas 
pursuant  to  section  4(d)(2)  of  the  Wilder- 
ness Act  and  acquire  Information  on  other 
national  forest  and  public  land  areas  with- 
drawn pursuant  to  thU  Act,  by  conducting 
in    conjunction    with     the    Secretary     of 
Energy,  the  National  Laboratories,  or  other 
Federal  agencies,  as  appropriate,  such  min- 
eral inventories  of  areas  withdrawn  pursu- 
ant to  this  Act  as  he  deems  appropriate. 
These  Inventories  shall  be  conducted  In  a 
manner  compatible  with  the  preservation  of 
the  wilderness  environment  through  the  use 
of   methods   Including   core   sampling   con-, 
ducted    by    helicopter,    geophysical    tech- 
niques such  as  induced  polarization,  syn- 
thetic aperture  radar,  magnetic  and  gravity 
surveys:  geochemlcal  techniques  Including 
stream  sediment  recormaissance  and  x-ray 
diffraction  analysis:  land  satellites:  or  any 
other  methods  he  deems  appropriate.  The 
Secretary  of  the  Interior  Is  hereby  author- 
ized to  conduct  Inventories  or  segments  of 
inventories,  such  as  daU  analysis  activities, 
by  contract  with  private  entities  deemed  by 
him  to  be  qualified  to  engage  In  such  activi- 
ties whenever  he  has  determined  that  such 
contracts  would  decrease  Federal  expendi- 
tures and  would  produce  comparable  or  su- 
perior results:  Provided  further.  That  In  car- 
rying out  any  such  Inventory  or  surveys, 
where  National  Forest  System  lands  are  in- 
volved, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  Agriculture 
concerning  any  activities  affecting  surface 
resources:  Provided  further.  That  funds  pro- 
vided In  this  Act  may  be  used  by  the  Secre- 
tary of  the  Interior  to  Issue  oil  and  gas 
leases  for  the  subsurface  of  any  lands  desig- 
nated by  Congress  as  wilderness  study  areas, 
that  are  immediately  adjacent  to  producing 
oil  and  gas  fields  or  areas  that  are  prospec- 
tively valuable.  Such  leases  shall  allow  no 
surface  occupancy  and  may  be  entered  only 
by  directional  drilling  from  outside  the  wil- 
derness study  area  or  other  nonsurface  dis- 
turbing methods. 

Sec.  308.  None  of  the  funds  provided  In 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oil,  gas,  or  geothermal 
leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest.  SUte  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6.  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0.  the  North  Pork  of  the  Tolt  River  pro- 


posed municipal  watershed  upstream  of 
river  mile  11.7,  and  the  South  Fork  Tolt 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sic.  309.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  subac- 
tlvlty,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 
Sec.  310.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  celling 
or  other  personnel  restriction  for  perma- 
nent or  other  than  permanent  employment 
except  as  provided  by  law. 

Sec.  311.  Notwithstanding  any  other  pro- 
visions of  law.  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  and  the  Secretary  of  the  Smith- 
sonian Institution  are  authorized  to  enter 
Into  contracts  with  SUte  and  local  govern- 
mental entitles.  Including  local  fire  districts, 
for  procurement  of  services  In  the  pre- 
suppresslon.  detection,  and  suppression  of 
fires  on  any  units  within  their  Jurisdiction. 
Sec.  312.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for.  conduct,  or  supervise  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge. 

Sec.  313.  None  of  the  funds  made  available 
to  the  Department  of  the  Interior  or  the 
Forest  Service  during  fiscal  year  1988  by 
this  or  any  other  Act  may  be  used  to  Imple- 
ment the  proposed  jurisdictional  inter- 
change program  until  enactment  of  legisla- 
tion which  authorizes  the  jurisdictional 
Interchange. 

Sec.  314.  The  Forest  Service  and  Bureau  of 
Land  Management  are  to  continue  to  com- 
plete as  expeditiously  as  possible  develop- 
ment of  their  respective  Forest  Land  and  Re- 
source Management  Plans  to  meet  all  appli- 
cable statutory  requirements.  Notwithstand- 
ing the  date  in  section  6(c)  of  the  NFMA  (16 
U.S.C.  1600),  the  Forest  Service,  and  the 
Bureau  of  Land  Management  under  sepa- 
rate authority,  may  continue  the  manage- 
ment of  lands  within  their  jurisdiction 
under  existing  timt>er  management  plans 
pending  the  completion  of  new  plans.  Noth- 
ing shall  limit  jtidicial  review  of  particular 
activities  on  these  lands:  Provided,  however. 
That  there  shall  be  no  challenges  to  any  ex- 
isting plan  on  the  sole  basis  that  the  plan  in 
its  entirety  is  outdated  because  of  new  infor- 
matiOTL-  Provided  further.  That  any  and  all 
particular  activities  to  be  carried  out  under 
existing  plans  may  nevertheless  be  chal- 
lenged. 

Mr.  BYRD.  Mr.  President,  any  roll- 
call  votes  that  may  be  ordered  on  this 
will  be  attached  to  the  end  of  the 
stack  of  votes  that  has  already  been 
established  with  respect  to  the  DOD 
bill  and  would  not  occur  until  after 
those  votes  have  been  taken.  They  will 
begin  at  8  o'clock  this  evening,  as  Sen- 
sitors  know. 

The  PRESIDING  OFFICER.  Is  the 
majority  leader  making  that  request? 
There  is  no  order  to  that  effect. 

Mr.  BYRD.  Mr.  President,  I  did  not 
order  that  earlier? 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  any  rollcall  votes  that  may 
be  ordered  in  relation  to  the  Interior 
appropriations  bill  appear  in  sequence 
at  the  end  of  the  rollcall  votes  that 
will  occur  on  amendments  that  have 


been  stacked  or  will  have  been  stacked 
to  the  DOD  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  able  to 
engage  in  a  colloquy  with  the  Senator 
from  Michigan,  Senator  Levin,  regard- 
ing an  item  in  the  DOD  bill. 

Mr.  BYRD.  Mr.  President.  I  have 
not  yielded  the  floor  yet. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  I  do  not  lose  the  floor 
upon  making  a  unanimous-consent  re- 
quest. Was  the  request  granted? 

The  PRESIDING  OFFICER.  The 
request  was  granted. 

Mr.  BYRD.  So  what  is  the  pending 
business  before  the  Senate.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  Interior  appropriations  bill. 

Mr.  BYRD.  I  thank  the  Senator.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
chairman  of  the  full  committee,  the 
distinguished  Senator  from  Mississip- 
pi. Mr.  Stennis,  is  here. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  would  allow  me.  for  the  pur- 
pose of  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  WARNER.  Would  it  be  agree- 
able that  the  distinguished  senior  Sen- 
ator from  Mississippi  make  some  open- 
ing comments,  but  that  further  consid- 
eration of  the  pending  matter  be  de- 
ferred until  such  time  as  a  Member 
from  this  side  of  the  aisle  on  the  com- 
mittee is  present? 

Mr.  JOHNSTON.  Yes,  of  course.  I 
think  there  was  a  colloquy  that  my 
colleagues  wanted  to  put  into  the 
Record  from  the  distinguished  Sena- 
tor from  Alabama  on  the  defense  bill 
after  Senator  Stennis  finishes  his 
comments.    

Mr.  WARNER.  Of  course. 

Mr.  JOHNSTON.  But.  yes;  we  will 
wait  for  someone  from  your  side. 

So,  Mr.  President.  I  would  welcome 
and  invite  the  advice  and  comments 
from  the  distinguished  chairman  of 
the  full  Appropriations  Committee, 
the  distinguished  Senator  from  Missis- 
sippi.       

Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator  from  Louisiana.  I 
will  be  quite  brief,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  we  are 
here  today  to  present  to  the  Senate 
the  Department  of  the  Interior  and  re- 
lated agencies  bill  for  fiscal  year  1988, 
which  reflects  the  recommendations 
of  the  Senate  Appropriations  Commit- 
tee's work. 

Mr.  President.  I  am  doing  this  now 
to,  frankly,  point  out  a  course  of  con- 


duct here  that  our  committee  has  been 
concentrating  on  to  get  these  appro- 
priations bills  reEidy  for  an  actual  con- 
sideration by  the  Senate  itself  with  a 
proper  report  accompanying  the  bill. 

This  is  in  the  nature  of  an  explana- 
tion by  the  committee.  Appropriations 
Committee,  of  a  concentrated  effort — 
it  has  been  successful  so  far— to  get 
these  appropriations  bills  on  in  here 
with  the  reports  and  get  them  actually 
before  the  membership  of  this  body  so 
that  they  may  better  Icnow  what  they 
are  involved  in  and  what  they  are 
doing  and  what  the  possible  solution 
is. 

I  make  no  criticism  of  any  person 
who  worked  on  this  last  year,  but  last 
year,  in  the  rush  of  things,  the  appro- 
priations bills  were  put  into  a  barrel, 
you  might  say,  and  passed  on  or  sent 
to  the  White  House  or  sent  somewhere 
for  the  attention  of  the  President  on 
the  condition  if  they  were  not  favor- 
able to  give  him  a  chance  on  those  as- 
sessments, as  I  saw  it. 

I  think  we  ought  to.  the  way  we 
handle  these  matters,  make  it  possible 
for  every  Member,  every  Member  to 
have  the  benefit  of  the  counsel  and 
advice  and  conclusions  of  the  member- 
ship of  the  committee. 

I  have  said  for  a  long  while  that  the 
Senate  makes  it  real  contributions, 
really  things  that  count,  they  make 
them  in  the  committee  room  and 
through  their  reports  and  through  the 
bills  that  they  approve.  I  find  that  to 
be  necessary  and  truer  every  day. 

This  bill,  which  provides  a  total  of 
approximately  $9.9  billion  in  new 
budget  authority  for  fiscal  year  1988, 
reflects  the  careful  thought  and  hard 
work  of  our  entire  committee.  In  par- 
ticular, however,  it  is  evidence  of  the 
able  leadership  and  excellent  work  of 
subcommittee  Chairman  Byrd  with 
the  able  assistance  of  Senator  John- 
ston and  the  ranldng  minority 
member.  Senator  McClure,  I  also  wish 
to  compliment  the  highly  skilled  work 
of  the  staff  of  their  subcommittee:  Mr. 
Charlie  Estes,  Mr.  Don  Knowles,  Mr. 
Terry  Sauvain.  Mr.  Jeff  CilelL,  and  Ms. 
JillOallie. 

Before  I  turn  to  Senator  Johnston 
to  give  a  brief  description  of  the  bill,  I 
wish  to  highlight  a  few  important 
items  regarding  this  matter. 

First  and  foremost,  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  This  is  essential,  in  my  opin- 
ion, for  all  appropriation  bills  which 
are  to  be  taken  up  for  consideration  on 
the  Senate  floor. 

That  has  proven  to  be  quite  a  chore, 
as  most  of  you  know.  It  takes  time. 
But  it  brings  results.  It  brings  results. 
It  is  a  workable  and  new  phase  of  the 
law  here  for  2  or  3  years,  and  I  think  it 
is  maldng  its  way  toward  a  contribu- 
tion along  that  line.  I  would  like  to 
emphasize  Its  importance  as  well  as 
emphasize   the   effectiveness   of   the 


work  of  the  members  of  the  committee 
to  really  try  to  make  it  worlt. 

Second,  the  committee's  $9.9  billion 
in  budget  authority  recommendations 
regarding  H.R.  2712,  are  only  slightly 
above  the  President's  requested  fund- 
ing level  of  approximately  $8.6  billion. 
It  is  silso  only  slightly  above  the 
House-passed  level  of  $9.4  billion. 

Finally,  I  would  ask  my  colleagues  to 
resist  any  fui-ther  amendments  to  the 
committee-reported  bill.  Any  amend- 
ment adding  additional  funds  would 
violate  the  bill's  spending  ceiling  set 
by  the  subcommittee's  302(b)  alloca- 
tion. Let  me  also  mention  that  any 
amendment  must  be  germane  in  keep- 
ing with  the  Senate  rules  and  as  with 
all  general  appropriation  bills.  Senate 
rule  16  requires  that  no  legislative 
amendments  be  added. 

In  conclusion,  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  coimterparts  in  a  timely 
manner. 

Mr.  President,  I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  the  consider- 
ation of  the  biU  (S.  1174). 

AXEITDIfEIlT  RO.  T«4 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  l>e  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  794. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

sec.    .  MORALE.  WELFARE  AND  RECREATION  AC- 
TIVITIES. 

Notwithstanding  section  9110  of  the  De- 
partment of  Defense  Appropriations  Act. 
1987  (as  contained  In  section  101(c)  of 
Public  Law  99-500.  100  Stat.  1783-118,  and 
section  101(c)  of  Public  Law  99-591,  100 
Stat.  3341-118),  appropriated  funds  may  be 
used  after  September  30,  1987,  to  support 
revenue  generating  Morale,  Welfare  and 
Recreation  activities  In  any  location  desig- 
nated by  the  Secretary  of  Defense. 

Mr.  WARNER.  Mr.  President,  this 
amendment  authorizes  the  use  of  ap- 
propriated funds  to  support  certain 
nonappropriated  fimd  activities  which 
serve  the  men  and  women  of  our 
Armed  Forces  and  their  families  in 
metropolitan  areas. 

Legislation  included  last  year  in  the 
continuing  resolution  precluded  reve- 
nue generating  nonappropriated  fund 
activities  located  in  metropolitan  areas 
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from  receiving  appropriated  fund  sup- 
port. Such  nonappropriated  fund  ac- 
tivities Include  such  things  as  craft 
shops,  auto  hobby  shops,  enlisted, 
noncommissioned  officer  and  officer 
clubs  and  bowling  alleys. 

While  I  support  the  intent  of  the  ex- 
isting law  that  there  be  better  man- 
agement of  these  revenue-generating 
activities  and  that  appropriated  funds 
not  be  used  to  support  luxurious  recre- 
ational activities,  such  as  marinas  or 
activities  which  may  benefit  only  a 
few  personnel,  I  believe  that  some 
flexibility  must  be  added  to  the  law. 
For  example.  I  believe  that  different 
rules  might  well  be  justified  for  instal- 
lations located  in  metropolitan  areas 
based  upon  the  fact  that  a  substantial 
portion  of  a  base  population  are  Junior 
enlisted  personnel,  such  as  occurs,  on 
basic  and  technical  training  bases. 

Additionally,  at  some  locations,  the 
existing  law  has  had  the  effect  of  to- 
tally wiping  out  "profit"  at  some  ac- 
tivities. Formerly,  these  "profits"  were 
available  to  support  nonrevenue  gen- 
erating activities,  such  as  child  care 
centers.  If  these  "profits"  are  no 
longer  available  for  support  of  these 
types  of  essential  facilities.  I  suggest 
that  we  in  Congress  wiU  be  asked,  and 
rightly  so.  to  begin  to  provide  addi- 
tional appropriated  funds  to  operate 
these  activities,  which  are  really  essen- 
tial for  the  morale  and  welfare  of  our 
military  personnel  and  their  families. 

In  short,  while  the  existing  law  ap- 
pears as  though  it  could  result  in  a 
small  short-term  savings  to  the  tax- 
payers, I  fear  that  the  long-term  effect 
wlU  either  be  an  offsetting  Increase  in 
need  for  mjpropriated  funds  to  sup- 
port morale  and  welfare  activities  pre- 
viously provided  by  revenues  generat- 
ed by  nonappropriated  fimd  activities, 
or  there  will  be  a  substantial  degrada- 
tion in  the  quality  of  life  of  our  volun- 
teer military  personnel.  This  second 
alternative  is  not  acceptable  and  the 
fUrst  is  of  little  value  to  the  taxpayer. 
Therefore.  I  offer  this  amendment, 
which  will  permit  appropriated  funds 
to  be  used  to  support  revenue  generat- 
ing nonappropriated  fimd  activities  in 
locations  designated  by  the  Secretary 
of  Defense. 

Mr.  President.  I  would  expect  that 
the  Secretary  of  Defense  would  con- 
stilt  with  both  the  Armed  Services 
Committees  and  the  Appropriations 
Committees  in  establishing  the  crite- 
ria to  be  used  in  making  such  designa- 
tions. I  would  also  expect  that  the  Sec- 
retary would  use  this  flexibility  to  pro- 
vide only  such  appropriated  fund  sup- 
port as  may  be  required  to  maintain 
and  operate  essential  morale  and  wel- 
fare activities. 

Mr.  President.  I  believe  this  amend- 
ment strikes  a  proper  balance  between 
the  concerns  identified  and  addressed 
in  the  appropriations  process  last  year 
and  the  concerns  that  have  arisen  and 
been  brought  to  the  Armed  Services 
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Committee's  attention  since  last  year's 
legislation  went  into  effect. 
Mr.  President,  at  this  time  I  ask  the 

amendment  be  withdrawn^ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  May  I  hear 
what  the  amendment  Is? 

Mr.  WARNER.  The  amendment 
dealt  with  an  appropriation  matter, 
and  I  think  it  is  important  that  al- 
though it  is  within  the  jurisdiction  of 
the  authorization  committee,  it  be  de- 
ferred for  review  by  the  appropriators. 
The  amendment  deals  with  the  use  of 
appropriated  and  nonappropriated 
funds  for  the  recreational  purposes  on 
military  bases  in  the  United  States 
and  abroad. 
Mr.    METZENBAUM.    I    thank    my 

colleague.  

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  amendment  is 
withdrawn. 

Mr.  SHELBY.  Mr.  President.  I  would 
like  to  have  the  attention  of  the  chair- 
man of  the  Subcommittee  on  Conven- 
tional Forces  and  Alliance  Defense  so 
that  I  might  engage  in  a  colloquy  on 
the  subject  of  the  Army's  plans  to  pro- 
cure tank  track  for  the  Ml  tank. 

Mr.  President,  the  Ml  tank  Is  the 
world's  most  capable  tank,  but  it  has 
had  a  weak  spot  and  that  is  in  its  tank 
track.  The  durability  of  the  cxirrent 
track  has  been  disappointing. 

While  required  to  last  2.000  miles  in 
peacetime  operation,  the  current  track 
achieves  an  average  of  between  700 
and  800  miles.  The  operating  costs 
have  been  unacceptably  high  and, 
worst  of  all,  when  the  track  falls  it 
brings  the  entire  tank  to  a  stop.  The 
M-1  is  unable  to  complete  its  mission 
once  the  track  fails,  as  we  know. 

Concerned  for  these  shortcomings, 
the  Army  has  been  working  for  some 
time  to  develop  a  more  capable  track 
to  replace  the  existing  baseline  track. 
At  the  same  time,  a  track  developed  in 
Europe  was  offered  as  an  alternative. 
An  extensive  test  and  evaluation  of  al- 
ternative tracks  has  taken  place 
during  the  past  2  years.  It  is  my  under- 
standing that  both  tracks  achieve  sub- 
stantially greater  mileage  than  the 
baseline  M-1  track  and  comply  with 
the  prescribed  2,000-mile  replacement 
requirement. 

Mr.  President,  I  fully  support  the 
idea  of  competition,  and  I  believe  that 
this  competition  has  brought  out  the 
best  in  both  designs.  But  I  think  it  is 
Important  to  note  that  there  are  many 
things  the  Army  should  consider  when 
it  evaluates  these  proposals.  While  the 
primary  emphasis  should  be  on  techni- 
cal merit  and  life-cycle  cost,  I  believe 
the  Army  must  consider  the  health  of 
domestic  U.S.  manufacturing  base. 
There  is  already  excess  capacity  in  the 
United  States  and  that  means  that  it 
Is  imperative  that  whichever  system  is 
ultimately  selected  be  produced  in  the 
United  SUtes.  and  that  It  be  available 


for  competition  among  all  competent 
manufacturers. 

I  would  like  to  ask  Senator  Levin 
three  questions:  What  is  his  under- 
standing of  the  current  status  of  the 
competition;  second,  what  is  the  posi- 
tion of  the  committee  on  that  competi- 
ton;  and  third,  has  the  committee  es- 
tablished a  position  on  the  relative  im- 
portance of  these  various  goals  in  the 
competition? 

Mr.  LEVIN.  If  the  distinguished  Sen- 
ator from  Alabama  would  yield,  it  Is 
my  understanding  that  the  Army  has 
issued  a  request  for  proposal  from 
both  manufacturing  teams  and  that 
final  responses  are  due  to  be  submit- 
ted by  October  5.  The  Conventional 
Forces  Subcommittee,  and  indeed  the 
full  committee,  fully  supports  the 
Competition  in  Contracting  Act  as  it  is 
applied  to  this  program.  Further,  It  Is 
my  understanding  that  both  manufac- 
turing teams  are  competing  on  a  fair 
and  equal  basis. 

I  do  not  know  weighing  of  the  vari- 
ous criteria  that  will  be  considered  by 
the  Army  In  evaluating  these  two  sys- 
tems, but  it  is  my  understanding  that 
the  emphasis  will  be  placed  on  total 
life-cycle  costs  as  well  as  technical 
merit,  which  I  believe  Is  appropriate. 
Further,  while  Interoperability  with 
other  NATO  countries  Is  a  valid  goal, 
just  as  important,  if  not  more  impor- 
tant, is  the  need  to  maintain  a  vibrant 
manufacturing  base  for  armor  vehicle 
tracks     In     the     continental     United 

Mr.  SHELBY.  Is  it  the  understand- 
ing of  the  distinguished  chalrmaui  that 
we  do  have  the  manufacturing  capabil- 
ity   here    In    the    domestic    United 
States? 
Mr.  LEVIN.  The  answer  is  "Yes," 
Mr.  SHELBY.  And  the  competition 
Is  here,  too? 
Mr.  LEVIN.  The  answer  is  "Yes." 
Mr.  SHELBY.  I  appreciate  the  chair- 
man  yielding,   and   now   I   yield   the 
floor. 


EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President,  If  I  may 
have  the  attention  of  the  distin- 
guished acting  Republican  leader,  I 
would  like  to  ask  if  the  following 
nominations  on  the  executive  calendar 
have  been  cleared  on  his  side  of  the 
aisle:  all  nominations  under  Air  Force 
on  page  2;  under  Army  on  page  3;  on 
page  4,  Calendar  Order  300;  on  page  4, 
Calendar  No.  302;  on  page  5,  Calendar 
No.  333;  on  page  6.  all  nominations 
under  Army;  on  page  7,  all  nomina- 
tions under  Marine  Corps;  on  page  8, 
all  nominations  under  Mjwlne  Corps; 
on  page  9,  all  nominations  under  Navy; 
on  page  10,  all  nominations  under 
Navy;  on  pages  U,  12,  and  13.  all  nomi- 
nations placed  on  the  Secretary's  desk 
In  the  Air  Force.  Army,  Foreign  Serv- 
ice, Marine  Corps,  Navy. 


Mr.  WARNER.  Mr.  President,  I  first 
wish  to  thank  the  distinguished  major- 
ity leader  and  the  chairman  of  the 
Armed  Services  Committee  for  their 
assistance  in  expediting  this  matter. 

I  say  to  the  distinguished  leader,  he 
is  correct  in  his  representation.  All  are 
cleared.  Might  I  inquire  of  just  one 
nomination,  and  that  is  on  page  4,  Cal- 
endar No.  301.  It  is  our  understanding 
that  this  nomination  is  to  be  held  in 
abeyance. 

Mr.  BYRD.  We  cannot  go  with  that 
one. 

Mr.  WARNER.  That  is  correct.  So 
all  of  the  nominations  which  total 
around  6,500  officers  are  embraced  as 
stated  correctly  by  the  majority 
leader. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  which  have  been  enumer- 
ated; that  they  be  considered  en  bloc, 
confirmed  en  bloc,  agreed  to  en  bloc, 
that  a  motion  to  reconsider  en  bloc  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
In  the  Air  Force 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 594.  8218,  8373.  and  8374,  title  10, 
United  States  Code: 

To  be  major  general 

Brig.  Gen.  Wayne  B.  Adams.  Jr.,  530-18- 
4052PG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Jacob  J.  Braig,  517-40-1 108FG, 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Drennan  A.  Clark.  530-20- 
4245FG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Robert  E.  Harris,  432-48- 
8350FG.  Air  National  Guard  of  the  United 
SUtes.  . 

Brig.  Gen.  Ernest  C.  Park.  004-26-3896FG. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Thomas  P.  Webb.  III.  244-46- 
1917FG.  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  Donald  E.  Bamhart.  283-26-5967FG, 
Air  National  Guard  of  the  United  States. 

Col.  Donald  F.  Ferrell,  448-22-3850FG,  Air 
National  Guard  of  the  United  States. 

Col.  John  R.  Haack.  543-32-8 174FG,  Air 
National  Guard  of  the  United  States. 

Col.  John  M.  Hafen.  528-36-2822FG,  Air 
National  Guard  of  the  United  States. 

Col.  Francis  D.  Rogers,  Jr.,  399-28- 
6737FG,  Air  National  Guard  of  the  United 
States. 

Col.  Kenneth  G.  Stasiewlcz,  388-32- 
8772FG,  Air  National  Guard  of  the  United 
States. 

Col.  Wilbert  T.  Stewart,  232-48-6990PG. 
Air  National  Guard  of  the  United  States. 

Col.  Theodore  R.  Verdi,  039-20-8645FG, 
Air  National  Guard  of  the  United  States. 

Col.  Raymond  D.  Weber,  228-32-7290PG. 
Air  National  Guard  of  the  United  States. 


In  the  Army 
The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  his  assign- 
ment to  a  position  of  importance  and  re- 
sponsibility, designated  as  such  by  the 
President  under  title  10,  United  States 
Code,  section  601(a): 

T'o  6c  lieutenant  general 
Maj.  Gen.  Charles  W.  Brown.  505-72-7062, 
U.S.  Army. 

The  U.S.  Army  National  Guard  officer 
named  herein  for  appointment  as  Deputy 
Director,  Army  National  Guard  Army, 
under  the  provision  of  title  10.  United 
States  Code,  sections  593(a).  and  3371: 

T'o  be  brigadier  general 
Col.  William  A.  Navas,  Jr.,  582-96-2800. 
The  following-named  officer  for  appoint- 
ment to  the  grade  Indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  his  assign- 
ment to  a  position  of  importance  and  re- 
sponsibility, designated  as  such  by  the 
President  under  title  10,  United  States 
Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Harold  M.  Davis,  Jr.,  036-22- 
5423,  U.S.  Army. 

The  U.S.  Army  Reserve  officer  named 
herein  for  promotion  as  Reserve  Commis- 
sioned officer  of  the  Army,  under  the  provi- 
sions of  title  10.  United  States  Ccxie.  sec- 
tions 3371  and  3380: 

To  be  brigadier  general 

Col.  John  Ronald  Carey.  282-36-1295. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  James  E.  Thompson,   252-50- 
6760,  U.S.  Army. 

In  the  Navy 
The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  John  A.  Baldwin,  Jr.,  212-38- 
6772/1110,  U.S.  Navy. 

In  the  Army 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a).  in  conjunction  with  assignment 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  Fred  Hissong,  Jr..  284-28-4894, 
U.S.  Army. 

The  U.S.  Army  National  Guard  officers 
named  herein  for  appointment  in  the  grades 
Indicated  below,  under  the  provisions  of 
title  10,  United  States  Code,  sections  593(a), 
3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Richard  L.  Chastain,  310-30- 
8683. 

Brig.  Gen.  Paul  G.  Collins.  407-40-6086. 

Brig.  Cien.  Don  O.  Daniel,  459-48-6364. 


Brig.  Gen.  Arthur  V.  Episcopo,  222-18- 
3655. 
Brig.  Gen.  Chester  E.  Gorskl.  026-24-8085. 
Brig.  Gen.  Gerald  T.  Sajer,  172-22-3820. 
Brig.  Gen.  Ivan  F.  Smith,  423-38-6230. 

To  be  brigadier  general 
Col.  Bela  J.  Chain,  Jr.,  409-50-3445. 
Col.  John  R.  D'Araujo,  575-44-0282. 
Col.  Robert  C.  Watllng,  537-30-9804. 
Col.  Eugene  M.  Bass.  262-36-5329. 
Col.  Edward  L.  Gill.  233-50-0332. 
Col.  Daniel  J.  Hernandez,  548-36-4870. 
Col.  David  A.  Heuer,  397-34-0728. 
Col.  Francis  A.  Hughes,  306-36-6145. 
Col.  William  D.  Jones.  413-40-0506. 
Col.  John  H.  McDonald,  222-22-2181. 
Col.  Daniel  J.  O'Neill,  195-30-6115. 
Col.  Charles  H.  Perenick.  022-24-7386. 
Col.  Reynaldo  Sanchez,  462-40-7201. 
Col.  Clarence  R.  Secrist,  483-46-6568. 
Col.  James  R.  Williams,  274-28-9677. 
Col.  Daniel  L.  Brennan.  545-48-8541. 
Col.  James  G.  Martin.  528-46-8438. 
Col.  BiUy  L.  Smout,  518-40-5349. 
Col.  Ned  L.  Tumispeed.  418-42-6182. 
Col.  Robert  W.  Wilson,  575-44-0282. 
Col.  James  C.  BoU,  391-38-6413. 
Col.  Jose  A.  Bultrago,  580-40-0262. 
Col.  Jack  C.  Clark,  409-58-1272. 
Col.  Echol  E.  Cook.  405-50-4294. 
Col.  Donald  E.  Howard.  431-62-0761. 
Col.  Peter  D.  Tosi,  Jr.,  527-36-6703. 

In  the  Marine  Corps 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  of  lieutenant 
general  under  the  provisions  of  title  10. 
United  States  Code,  section  6322: 

Lt.  Gen.  Clyde  D.  Dean,  429-54-0554,  U.S. 
Marine  Corps. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  of  lieutenant 
general  under  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

Lt.  Gen.  D'Wayne  Gray,  462-38-7595,  U.S. 
Marine  Corps. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Louis  H.  Buehl,  in,  176-24-9786,  U.S. 
Marine  Corps- 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

William  G.  Carson,  Jr.,  231-34-3121,  U.S. 
Marine  Cort>s. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

Ernest  T.  Cook.  Jr.,  249-54-2102.  U.S. 
Marine  Corjjs. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

Edwin  J.  Godfrey,  143-24-2270,  U.S. 
Marine  Corps. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

John  I.  Hudson,  176-24-9786,  UJS.  Marine 
Corps. 
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The  following  named  officer  to  be  placed 
on  the  retired  list  In  the  grade  of  lieutenant 
general   under  the  provisions  of  title   10, 
United  SUtes  Code,  section  1370: 
To  be  lieutenant  general 

Ernest  C.  Cheatham,  Jr.,  555-30-0278.  U.S. 
Marine  Corps. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  of  lieutenant 
general   under  the  provisions  of  title   10. 
United  SUtes  Code,  section  1370: 
To  be  lieutenant  general 

John  PhUlips.  036-20-M79,  U.S.  Marine 
Corps. 

ImthxNavy 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  vixce  admiral 

Rear  Adm.  Albert  J.  Herberger.  051-22- 
0990/1110.  U.S.  Navy. 

The  following  named  officer,  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under  the  provisions  of  title  10.  United 
SUtes  Code,  section  1370. 

To  be  admiral 

Adm.  James  A.  Lyons.  Jr..  003-18-9857/ 
1110,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

7*0  be  admiral 

Vice  Adm.  David  E.  Jeremiah,  542-34- 
3914/1110,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  5141.  to  be  Chief  of  Naval  Personnel, 
and  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  Utle  10,  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Leon  A.  Edney,  025-26-0990/ 
1310,  U.S.  Navy. 

The  following  named  officer,  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
SUtes  Code,  section  1370. 

To  be  vice  admiral 

Vice  Adm.  Dudley  L.  Carlson.  571-34- 
1829/1110,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  5021.  to  be  Chief  of  Naval  Research 
for  a  term  of  3  years: 

To  be  chief  of  naval  research 

Rear  Adm.  John  R.  WUson.  Jr..  570-34- 
5927/1230,  VS.  Navy. 
NomMATioits   Placed  oh   thx  Sbcrktart's 

Desk  in  the  Air  Force,  Army,  Foreign 

Service,  MAiuifE  Corps,  Navy 

Air  Force  nominations  beginning  Brent  J. 
Adams,  and  ending  H.  Zuverink.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Concrbssiohal  Record 
of  June  26.  1987. 

Air  Force  nominations  beginning  Major 
Jerome  T.  Bellen.  571-60-3991,  and  ending 
Major  Donald  G.  Smith,  Jr.,  506-54-6725, 
which  nominations  were  received  by  the 
Senate  on  July  13.  1987,  and  appeared  In 
the  Congressional  Record  of  July  14.  1987. 
Air  Force  nominations  beginning  Henry  P. 
Fowler.  Jr.,  and  ending  David  R.  Francis. 


which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  31.  1987. 

Air  Force  nominations  beginning  Major 
Gerard  A.  Brangenberg.  142-38-0644,  and 
ending  Major  Arnold  E.  Slrk.  213-36-7705, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  31.  1987. 

Air  Force  nomination  of  David  R.  Francis, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
July  31,  1987. 

Air  Force  nominations  beginning  Joseph 
A.  Abbott,  and  ending  Uanne  M.  Wulff, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  31,  1987. 

Air  Force  nominations  beginning  Charles 
H.  Miller,  and  ending  Hans  J.  Mueh.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  9.  1987. 

Air  Force  nominations  beginning  Helen  L. 
Capron.  and  ending  Gary  J.  Turner,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  9.  1987. 

Air  Force  nomination  of  Robert  W.  Ritter. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
September  9.  1987. 

Air  Force  nominations  beginning  Ronald 
V.  Dorst.  and  ending  Glen  M.  Byers.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  9,  1987. 

Air  Force  nominations  beginning  Maj. 
Lyle  E.  Allen.  509-50-6335.  and  ending  Maj. 
David  O.  Schall.  498-62-7015.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
September  9.  1987. 

Air  Force  nominations  beginning  Bobby  J. 
Abemathy.  and  ending  Larry  A.  Williams, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  9.  1987. 

Air  Force  nominations  beginning  Richard 
J.  Acosta,  and  ending  Brian  P.  Zurovetz. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  9,  1987. 

Air  Force  nominations  beginning  James 
G.  Grizzard.  and  ending  Anthony  O.  Patlno, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  September  11.  1987. 

Army  nomination  of  Shirley  O.  Ford, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
June  23,  1987. 

Army  nominations  beginning  Peter  R. 
Levine.  and  ending  Robert  D.  Weir,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  23,  1987. 

Army  nomination  of  Gary  D.  Barnes, 
which  nominations  was  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  23,  1987. 

Army  nominations  beginning  John  J. 
Bombard,  and  ending  David  E.  Retherford, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  June  23,  1987. 

Army  nominations  of  Charles  J.  Lock- 
wood,  Jr.,  which  was  received  by  the  Senate 
on  July  6,  1987,  and  appeared  In  the  Con- 
gressional Record  of  July  7,  1987. 

Army  nominations  beginning  William  D. 
Anderson,  and  ending  Lloyd  A.  Walwyn, 
which  nominations  were  received  by  the 
Senate  on  July  13,  1987,  and  appeared  In 
the  Congressional  Record  of  July  14. 1987. 


Army  nominations  beginning  Colonel 
Dennis  R.  Hunt,  and  ending  Colonel  James 
H.  Ramsden.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  9,  1987. 

Army  nominations  beginning  John  T. 
Barber,  and  ending  Richard  A.  Reid.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  9.  1987. 

Army  nominations  beginning  Alfred  E. 
Childres.  and  ending  Robert  E.  Good,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  September  9,  1987. 

Army  nominations  beginning  James  R. 
Baker,  and  ending  Charles  R.  Thompson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  9.  1987. 

Foreign  Service  nominations  beginning 
Richard  Benson,  and  ending  Robert  J. 
Wicks,  which  nominations  were  received  by 
the  Senate  on  July  27.  1987.  and  appeared 
in  the  Congressional  Record  of  July  28. 
1987. 

Marine  Corps  nomination  of  Paul  E. 
Backs,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  15.  1987. 

Marine  Corps  nominations  beginning 
Curtis  R.  Adair,  and  ending  Richard  G.  Ya- 
kubowski.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  31.  1987. 

Navy  nominations  beginning  German  S. 
Arcibal.  and  ending  Marcia  L.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  26,  1987. 

Navy  nomination  of  William  Brown  Deal, 
which  was  received  by  the  Senate  on  July 
13,  1987,  and  appeared  in  the  Congressional 
Record  of  July  14,  1987. 

Navy  nomination  of  Donald  Patrick 
Greene,  which  was  received  by  the  Senate 
on  July  13,  1987,  and  appeared  in  the  Con- 
gressional Record  of  July  14,  1987. 

Navy  nominations  beginning  Ronald  Lee 
Aasland,  and  ending  William  John  Zuchero, 
Jr.,  which  nominations  were  received  by  the 
Senate  on  July  13,  1987,  and  appeared  In 
the  Congressional  Record  of  July  14,  1987. 

Navy  nominations  beginning  Brian  K. 
Britton.  and  ending  Etevld  B.  Welding, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  July  31.  1987. 

Navy  nominations  beginning  Robert 
Harold  Abrams.  and  ending  Ernesto  Felix 
Panado.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  31,  1987. 

Navy  nominations  beginning  James  Lloyd 
Abbot  III,  and  ending  Paul  D.  Williamson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  6,  1987. 

Navy  nominations  beginning  Gerald  R. 
Chandler,  and  ending  Robert  H.  Mcarthur, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  9,  1987. 

Navy  nominations  beginning  Eklward  C. 
Ebersole,  and  ending  Kenneth  L.  Slsco, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  9,  1987. 

nomination  or  wilbert  t.  stew  art  to  be 
brigadier  general 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  the  President  has  nomi- 
nated Col.  Wilbert  T.  Stewart  for  the 


rank  of  brigadier  general.  Colonel 
Stewart  is  a  native  of  Dunbar.  WV, 
and  a  graduate  of  Marshall  University 
in  Huntington. 

Colonel  Stewart  has  held  a  number 
of  responsible  positions  in  the  West 
Virginia  Air  National  Guard  since  he 
completed  training  in  March  1957.  His 
hard  work  and  dedication  to  duty  over 
the  years,  is  reflected  by  the  fact  that 
during  his  service  with  the  West  Vir- 
ginia National  Guard,  his  unit  won  the 
coveted  Spaatz  trophy  four  times  and 
the  Distinguished  Flying  Unit  Plaque 
three  times.  Most  recently,  he  has 
been  assigned  as  the  assistant  suljutant 
general  for  air. 

Prior  to  that  assignment,  he  served 
in  a  number  of  active  duty  positions, 
including  chief.  Office  of  Training,  air 
directorate,  National  Guard  Bureau; 
chief.  Office  of  Safety.  Security,  and 
Inspections  at  the  Air  National  Guard 
Support  Center,  and  chief,  directorate 
staff,  air  directorate.  National  Guard 
Bureau. 

Colonel  Stewart  holds  many  honors, 
including  the  Legion  of  Merit  and  the 
Meritorious  Service  Medal  with  one 
Bronze  Oak  Leaf  Cluster.  His  State 
awards  include  the  West  Virginia  Serv- 
ice Medal— over  30  years  service— and 
the  West  Virginia  Distinguished  Unit 
Award  with  three  Bronze  Oak  Leaf 
Clusters.  He  holds  the  aeronautical 
rating  of  command  pilot  and  has  accu- 
mulated over  6.250  flying  hours.  He  is 
also  past  president  and  member  of  the 
National  Guard  Association  of  West 
Virginia. 

Mr.  President,  it  has  been  my  experi- 
ence that  all  members  of  the  reserve 
components  of  the  armed  services,  and 
especially  those  reaching  the  high 
rank  of  brigadier  general,  must  spend 
considerable  time  away  from  their 
families  in  the  pursuit  of  their  mili- 
tary duties.  This  requires  no  small  sac- 
rifice on  the  part  of  those  family 
members,  and  in  this  regard,  Colonel 
Stewart's  wife.  Patricia,  and  their 
daughter.  Mlchele,  are  to  be  com- 
mended also. 

Mr,  President,  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Col. 
Wilbert  T.  Stewart  as  brigadier  gener- 
al, and  I  urge  my  colleagues  to  support 
this  nomination. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION. 1988 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

Mr.  JOHNSTON.  Mr.  President, 
what  Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Department  of  the  Interior  and  relat- 
ed agencies  appropriation,  1988. 

The  Senator  from  Louisiana  Is  recog- 

Mr.  JOHNSTON.  Mr.  President,  the 
fiscal  year  1988  Department  of  Interi- 
or and  related  agencies  appropriation 
bill,  as  reported  out  of  full  committee 
on  Tuesday.  September  22,  totals  ap- 
proximately $9,985,486,000  in  budget 
authority.  This  recommendation  Is 
some  $4,514,000  below  the  subcommit- 
tee's 302(b)  allocation  of  $9,990,000,000 
in  budget  authority.  In  outlays,  as 
scored  by  the  Congressional  Budget 
Office,  the  committee  recommended 
bill  totals  $9,877,764,000,  which  is 
$2,236,000  below  the  subcommittee's 
302(b)  allocation  of  $9,880,000,000.  Let 
me  repeat— this  bill  is  $4,514,000  below 
our  budget  authority  allocation  and 
$2,236,000  below  our  budget  outlay  al- 
location. 

The  committee  bUl  Is  some 
$1,543,988,000  higher  In  budget  au- 
thority than  the  fiscal  year  1987  bill. 
This  increase  can  be  explained  and 
justified  very  simply.  First,  there  were 
no  funds  appropriated  for  oil  acquisi- 
tion for  the  strategic  petroleum  re- 
serve in  fiscal  year  1987  since  there 
were  adequate  carryover  fimds  from 
prior  year  appropriations.  So,  the  stra- 
tegic petroleum  reserve,  a  very  neces- 
sary item,  accounts  for  $807,000,000  of 
the  increase.  The  President's  New 
Clean  Coal  Technology  Program  rep- 
resents an  increase  of  $350,000,000  in 
fiscal  year  1988  compared  to  the  cur- 
rent year.  Pay  and  Federal  Employee's 
Retirement  System  costs  are  up 
$200,000,000.  In  addition  $125,000,000 
more  was  available  in  fiscal  year  1987 
oil  overcharge  escrow  funds  to  offset 
the  bill's  funding  level.  These  four 
items  alone  account  for  $1,482,000,000. 
Of  the  increase,  which  is  about 
$61,000,000,  represents  the  real 
amount  of  the  Senate  increase  over 
the  fiscal  1987  level.  This  Is  less  than  a 
1 -percent  Increase  in  nominal  dollars 
over  the  fiscal  1987  level.  This  minor 
Increase  Is  needed  for  rent  and  utili- 
ties, for  equipment  replawiement  and 
the  like. 

So,  Mr.  President,  the  fimdlng  for 
the  basic  program  operations  in  the 
Interior  bill  is  actually  down  compared 
to  last  year. 

In  addition,  this  Interior  bill  con- 
tains a  number  of  Items  of  great  im- 
portance to  the  Members  of  the 
Senate.  We  have  considered  some  900 
specific  member  requests  In  the  for- 
mulation of  the  committee's  recom- 
mendations here  before  you  today.  In 
these  tight  budget  times,  I  hope  that 


members  will  be  understanding  of 
those  requests  which  we  are  not  able 
to  address. 

Specific  Issues,  which  I  would  like  to 
highlight  before  we  begin  this  after- 
noon, are: 

The  committee  reported  bill  Includes 
an  Increase  of  $136,200,000  over  the 
budget  for  the  Forest  Service  to  cover 
the  cost  of  firefighting  and  related  ac- 
tivities needed  as  a  result  of  the  recent 
disastrous  forest  fires  in  the  West. 

From  the  land  and  water  conserva- 
tion fimd.  the  committee  has  recom- 
mended $177,164,000  for  land  acquisi- 
tion and  $35,000,000  for  State  assist- 
ance. 

For  endangered  species,  the  commit- 
tee has  recommended  $20,122,000.  of 
which  $4,300,000  Is  for  grants  to 
States. 

For  historic  preservation,  the  com- 
mittee has  recommended  $34,050,000, 
which  includes  $28,750,000  for  grants 
to  States  and  $5,300,000  for  the  na- 
tional trtist  for  historic  preservation. 

For  timber  roads,  the  committee  has 
recommended  $145,000,000,  a  decrease 
of  $35,000,000  from  the  fiscal  year 
1987  level. 

For  clean  coal  technology,  the  com- 
mittee has  recommended  that  the  full 
$850,000,000  requested  by  the  Presi- 
dent over  the  next  2  years.  This  pro- 
gram Is  Intended  to  support  the  Presi- 
dent's conMnitment  to  the  Canadians. 
Consideration  of  the  request  for  ad- 
vance appropriations  of  $500,000,000 
each  year  for  fiscal  year  1990.  fiscal 
year  1991.  and  fiscal  year  1992.  have 
been  deferred  but  will  be  considered  at 
a  later  date. 

For  low-income  weatherization  and 
other  State  energy  conservation  grant 
assistance,  the  committee  has  recom- 
mended $200,000,000,  the  same  as  last 
year. 

For  the  strategic  petroleum  reserve, 
the  committee  has  recommended  a 
total  of  $806,932,000  for  petroleum  ac- 
quisition which  will  permit  a  fill  rate 
of  75.000  barrels  per  day  through  Feb- 
ruary 1,  1988,  with  an  increase  of 
100,000  barrels  per  day  thereafter. 

Mr.  President,  I  could  go  on  about 
this  bill,  but  I  will  yield  to  the  distin- 
guished ranking  member  at  this  time. 
I  should  add  before  doing  so,  that  Sen- 
ator McClure  has  served  the  Interior 
subcommittee  tirelessly  as  our  ranking 
member  this  year,  and  previously  as 
the  chairman.  His  experience  and  de- 
tailed knowledge  of  the  bill  are  truly 
laudable,  and  I  want  all  Members  to 
know  how  much  I  appreciate  his  help. 

I  might  say,  Mr.  President,  that  the 
Director  of  OMB  paid  our  committee 
the  highest  compliment  possible,  and 
that  is  that  the  original  letter  threat- 
ening a  veto  of  this  bill  was  withdrawn 
and  the  letter  only  criticizes,  and 
mildly  at  that,  our  bill. 

So,  In  effect,  Mr.  President,  we  are 
below    the    allocation    and    we    have 
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every  hope  that  this  bill  be  signed.  We 
hope  that  Members  of  the  Senate,  ex- 
ercising their  usual  restraints  will  help 
us  keep  from  piercing  the  gossamer 
web  of  the  302(b)  allocation. 

Let  me  say,  Mr.  President,  we  have  a 
number  of  colloquies.  We  urge  Sena- 
tors quickly  to  get  those  colloquies  to 
us    so    we    can    put    them    Into    the 

RXCORO. 

We  have  a  few  amendments  which 
we  also  hope  to  deal  with  expeditious- 
ly, except  where  we  cannot,  opposing 
vigorously  only  where  necessary.  We 
hope  to  finish  this  bill  in  quick  order. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  floor? 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  committee  amendments 
be  considered  and  agreed  to  en  bloc.  I 
ask  unanimous  consent  that  that  be 
done. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
considered  and  agreed  to  en  bloc. 

Mr.  JOHNSTON.  Mr.  President,  I 
had  one  other  unanimous  consent  on 
original  text. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  the  bill  as  thus 
amended  be  regarded  as  original  text 
for  the  purpose  of  amendment  and 
providing  that  no  points  of  order  shall 
be  considered  to  have  been  waived  by 
the  agreement  to  this  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  again  congratulate  the 
acting  chairman  for  his  fine  efforts  in 
putting  together  this  bill.  It  should  be 
noted  that  In  subcommittee  there 
were  no  amendments  that  added 
money  and  a  very  limited  number  in 
full  committee.  I  would  hope  we  can 
continue  that  trend  today. 

As  the  chairman  indicated,  he  of- 
fered an  amendment  to  the  Interior 
bill  to  bring  it  into  compliance  with 
it's  302(b)  allocation.  One  of  the  pri- 
mary reasons  the  subcommittee  was 
above  it's  allocation  was  a  budget 
amendment  recently  sent  by  the  ad- 
ministration to  increase  the  SPRO  fill 
rate  from  75,000  barrels  a  day  to 
100.000  barrels.  This  Increased  cost 
was  not  assumed  in  the  budget  resolu- 
tion or  in  the  subcommittee's  alloca- 
tion. 

In  order  to  bring  the  bill  into  com- 
pliance with  it's  302(b)  allocation,  a  re- 
duction was  made  in  the  fill  rate  for 
the  strategic  petroleum  reserve.  At 
that  time,  both  the  acting  chairman 
and  myself  were  reluctant  to  use  that 
method.  I  know  I  remain  very  con- 
cerned about  the  use  of  the  strategic 
petroleum  reserve  as  a  method  to  fund 
other  programs  or  projects  and  will 
resist  efforts  to  reduce  the  fill  rate 
further. 

Mr.  President.  I  yield  to  the  Senator 
from  Louisiana. 


Mr.  FOWLER.  Mr.  President.  I  rise 
in  order  to  comment  on  the  appropria- 
tions bill  now  before  the  Chamber. 
This  bill  Is  the  result  of  many  hours  of 
hard  work  and  discussion  on  the  part 
of  many  of  my  distinguished  col- 
leagues, and  I  commend  them  for  their 
dedication  in  the  task  of  protecting 
our  national  treasures  with  efficient 
and  effective  appropriation  of  Federal 
funds. 

Three  parts  of  this  bill  are  deserving 
of  comment  today,  Mr.  Chairman. 
First,  I  want  to  Join  with  the  friends 
of  historic  preservation  In  the  Senate 
who  so  wisely  have  supported  an  in- 
crease in  funding  for  historic  preserva- 
tion grants  and  for  the  National  Trust 
for  Historic  Preservation.  Funding  for 
these  programs  has  been  static  since 
1980,  allowing  inflation  to  erode  their 
effectiveness  while  many  worthwhile 
projects  have  gone  unfunded.  If  this 
program  did  nothing  but  preserve  our 
national  heritage,  it  would  be  worth- 
while. But  it  does  more  by  developing 
tourism  and  catalyzing  the  revitaliza- 
tion  of  cities,  towns,  and  rural  areas 
throughout  the  country.  In  my  home 
State  of  Georgia,  private  investment 
in  rehabilitation  projects  has  exceeded 
$100  for  every  $1  appropriated  at  the 
Federal  level.  This  is  truly  a  success 
story  worthy  of— and  in  need  of— in- 
creased funding. 

Second,  by  rejecting  the  administra- 
tion's proposed  50-percent  cut  in 
energy  conservation  research  and 
their  proposed  elimination  of  State 
conservation  grants,  my  colleagues  on 
the  Appropriations  Committee  have 
recognized  the  importance  of  energy 
conservation  for  our  national  security. 
I  have  stood  here  before,  reminding 
my  friends  in  this  Chamber  of  the 
need  for  a  national  energy  policy,  a 
plan  for  our  future  independence  from 
the  whims  and  surprises  of  foreign  oil 
barons,  and  I  am  pleased  that  this  bill 
continues  our  commitment  to  energy 
conservation  at  every  level  of  govern- 
ment. 

Third,  while  I  am  quite  pleased  with 
most  of  the  provisions  of  the  bill,  I  am 
only  Just  satisfied  with  the  conunit- 
tee's  compromise  on  timber  road  con- 
struction. These  roads  are  the  most 
environmentally  damaging  aspect  of 
the  Forest  Service  timber  program. 
Reducing  appropriations  in  this  area 
offers  a  rare  opportunity  to  diminish 
the  budget  deficit  and  further  protect 
the  environment,  and  I  had  hoped 
that  a  greater  reduction  in  this  area 
could  have  been  achieved.  I  am,  how- 
ever, pleased  with  certain  provisions  of 
the  compromise,  including  an  exemp- 
tion from  cuts  for  recreation  and  gen- 
eral purpose  roads.  I  commend  my  col- 
leagues for  their  perseverance  In  the 
long  and  Intense  negotiations  on  this 
issue,  and  I  will  support  this  compro- 
mise. 

Finally.  I  want  to  restate  my  support 
for  two  less  controversial  but  impor- 


tant measures  funded  by  the  bill— the 
forest  products  marketing  initiative 
and  Increased  funding  for  State  and 
private  forestry  programs.  These  will 
continue  to  strengthen  the  proper  and 
environmentally  conscious  use  of  our 
public  and  private  forests. 

In  sum,  I  support  this  bill,  even  with 
its  uneasy  compromises,  and  I  urge  my 
colleagues  to  do  likewise.  Thank  you. 
Mr.  Chairman. 

AMENSKKNT  NO.  T»S 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
senior  Senator  from  Georgia.  Mr. 
NuNN,  and  the  distinguished  Presiding 
Officer,  Mr.  Fowler,  I  send  an  amend- 
ment to  the  desk  and  ask  the  clerk  to 
report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLUNCs).  for  himself,  Mr.  Nuhm,  and  Mr. 
Fowler  proposes  an  amendment  numbered 
795. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12  delete  line  18  and  all 
that  follows  on  line  19  through  "451)" 
and  Insert  in  lieu  thereof  the  follow- 
ing: $734,406,000,  without  regard  to 
the  Act  of  August  24,  1912,  as  amend- 
ed (16  U.S.  451),  of  which  $2,351,000  to 
remain  available  until  expended  shall 
be  made  available  to  the  Martin 
Luther  King,  Jr.,  Center  for  the  Study 
of  Nonviolent  Social  Change. 

Mr.  HOLLINGS.  Mr.  President,  the 
amendment  adds  $2,351,000  to  the 
fiscal  year  1988  Interior  appropria- 
tions bill  for  the  Martin  Luther  King, 
Jr.,  Center,  for  the  Study  of  Non-Vio- 
lent Social  Change.  As  a  member  of 
the  King  Holiday  Commission,  I  am 
acutely  aware  of  how  popular  the 
King  Center  has  become  and  of  the 
demands  placed  on  its  resources.  This 
amendment  will  provide  $1.9  million  to 
be  used  for  the  completion  of  the 
Freedom  Walk  Way  Mural  Project, 
$100,000  for  incrlptlons  to  be  placed 
on  the  two  main  buildings  at  the 
Center,  and  $351,000  for  the  increased 
maintenance  and  security  made  neces- 
sary by  the  flood  of  visitors.  This 
funding  for  maintenance  and  security 
is  In  addition  to  the  $195,000  provided 
under  the  current  cooperative  agree- 
ment between  the  Martin  Luther 
King.  Jr..  National  Historic  Site  and 
the  Center. 

This  is  a  minimal  amount  to  put  it  In 
shape  for  those  visitors  who  are 
coming  from  all  over  the  world  to  pay 
homage  to  Dr.  King. 

As  a  final  comment.  Mr.  President.  I 
would  be  remiss  if  I  did  not  mention 


the  tireless  work  that  Mrs.  Coretta 
Scott  King  performs  on  behalf  of  the 
center.  I  conunend  her  and  I  look  for- 
ward to  continuing  to  work  with  her.  I 
thank  the  Senator  from  Louisiana, 
Senator  Johnstoh,  and  the  distln- 
giiished  ranking  member  Senator 
McCJlure,  for  their  help  and  their 
courtesy  on  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  to 
say  this  is  a  worthy  goal  is  an  under- 
statement. I  am  very  pleased  that  the 
discussions  we  have  had  since  we  were 
in  the  committee  have  enabled  us  to 
save  a  considerable  amount  of  money, 
because  the  first  estimate  was  that  it 
would  take  $6  million  for  this  con- 
struction and  reconstruction,  and  the 
center  has  gotten  this  down  to  $2,351 
million,  which  is  a  considerable  sav- 
ings. 

We  had  indicated  at  committee  we 
would  endorse  this  once  we  got  that 
figure  worked  out.  The  figure  has 
been  worked  out.  I  congratulate  the 
distinguished  author  and  the  present 
occupant  of  the  Chair,  the  Junior  Sen- 
ator from  Georgia,  for  their  leadership 
In  worldng  out  this  worthy  amend- 
ment. 

Mr.  FOWLER.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  my  distinguished  colleague  from 
South  Carolina.  I  am  proud  to  Join 
Senator  Hollxngs  In  continuing  my 
support  for  the  Martin  Luther  King. 
Jr.,  National  Historic  Site  and  Preser- 
vation District. 

This  site,  authorized  by  Congress  In 
1980,  is  a  fitting  tribute  to  Martin 
Luther  King,  Jr.  For  years,  it  has  pro- 
tected and  enlarged  our  memory  of 
the  life  of  Dr.  Bling- for  the  inspira- 
tion and  education  of  hundreds  of 
thousands  of  American  and  foreign 
visitors  to  the  site.  Together,  the  pres- 
ervation district  and  the  national  his- 
toric site  tell  much  of  the  history  of 
black  urban  culture  in  the  South  and 
provide  the  background  for  the  story 
of  the  civil  rights  movement. 

In  the  past  few  years,  this  site  has 
expanded  its  attractions  through  the 
combined  efforts  of  the  Martin  Luther 
King,  Jr..  Center  for  Nonviolent  Social 
Change  and  the  National  Park  Serv- 
ice. The  building  of  Freedom  Hall  and 
the  ELlng  Memorial  have  brought  even 
more  visitors  to  the  area,  increasing 
costs  and  staffing  needs.  This  amend- 
ment to  the  Interior  appropriations 
bill  would  directly  benefit  visitors  to 
the  site  by  allowing  for  additional 
parking  and  the  necessary  increase  in 
maintenance  and  security  services. 

Without  a  doubt,  the  proper  mainte- 
nance and  operation  of  this  site  is  In 
the  national  Interest.  As  a  tribute  to  a 
leader  of  unquestionable  and  interna- 
tional stature,  as  an  inspiration  to 
future  generations,  and  as  a  historic 
site  of  great  significance  in  under- 
standing our  heritage  as  a  people 
always  striving  for  a  more  perfect  Jus- 
tice. The  King  site  is  among  the  most 


important  of  our  national  treasures.  I 
urge  my  colleagues  to  support  this 
necessary  and  beneficial  amendment. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of- 
fered by  the  Senator  from  South 
Carolina  [Mr.  Hollings]. 

The  amendment  (No.  795)  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

nxamutan  no.  796 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  [Mr.  Reid]. 

Mr.  REID.  The  manager  of  the  bill 
is  now  accepting  amendments,  is  that 
true? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  REID.  I  send  an  amendment  to 
the  desk  and  ask  for  its  Immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  (Mr.  Reid),  for 
himself.  Mr.  Ford.  Mr.  DeConcini,  Mr. 
Btrd.  and  Mr.  Rockefeller,  proposes  an 
amendment  numbered  796: 

Sec.  .  Section  14(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  {  78n(d))  is 
amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (3)  through  (9)  of 
such  subsection,  and  by  inserting  the  follow- 
ing new  paragraph: 

"(2)  Any  person  making  a  tender  offer  for 
or  a  request  or  invitation  for  tender  offers 
or  amending  or  extending  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of 
shares  of  any  class  of  any  such  equity  secu- 
rity shall  hold  such  offer,  request,  invita- 
tion, amendment  or  extension  open  for  a 
period  of  at  least  35  business  days  from  the 
date  on  which  such  offer,  request,  invitation 
or  amendment  is  first  published,  sent  or 
given  to  security  holders,  or  such  longer 
period  as  the  Commission  may,  by  rule  or 
regulation  prescribe." 

(2)  This  amendment  shall  apply  to  tender 
offers  or  amendments  or  extensions  of 
tender  offers  made  on  or  after  September 
30,  1987  and  before  March  31,  1988. 

Mr.  REID.  Mr.  President,  I  also  ask 
that  the  senior  Senator  from  West 
Virginia  [Mr.  Byrd]  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  there  has 
been  much  talk  over  the  past  several 
months  about  an  urgent  need  for 
reform  of  corporate  takeovers.  The 
rash  of  raids  on  healthy  corporations 
has  harmful  implications  for  the  econ- 
omy, for  employment  levels,  corporate 


efficiency,  and  competitiveness.  Those 
raids  have  created  hundreds  of  billions 
of  dollars  in  debt  and  cost  at  least 
80.000  Jobs.  I  repeat.  Mr.  President. 
80,000  jobs.  In  1986.  more  money  was 
spent  on  hostile  raids  than  on  new 
plant  and  equipment. 

Congress  has  closely  investigated 
these  rampant  takeovers.  Several 
reform  bills  have  been  introduced, 
hearings  held,  and  markups  scheduled. 
Unfortunately,  while  that  legislation 
Is  pending,  corporate  raids  have  inten- 
sified to  take  advantage  of  the  existing 
rules. 

Mr.  President,  every  Member  of  this 
body  with  rare  exception  could  tell 
their  own  horror  stories  of  what  cor- 
porate takeovers  have  done  to  compa- 
nies in  their  own  States.  Let  me  tell 
you  of  just  two  examples  in  the  small 
State  of  Nevada.  For  example.  Cae- 
sar's Palace  was  the  target  of  a  hostile 
takeover.  It  cost  that  small  corpora- 
tion tens  of  millions  of  dollars  to 
defend  itself.  These  were  wasted 
moneys,  not  creating  a  single  Job— in 
fact,  taking  Jobs  away  from  people  In 
my  State.  Money  was  spent  on  attor- 
ney's fees  and  other  such  things  that 
could  have  been  used  for  expansion  of 
their  facilities  and  creating  jobs. 

Now,  Mr.  President,  another  Nevada 
business  is  a  target,  this  one  not  cost- 
ing tens  of  millions  of  dollars  but  hun- 
dreds of  millions  of  dollars  to  defend 
themselves  against  this  takeover.  The 
target  is  a  company  caUed  Newmont 
Mining  Corp.  It  is  the  target  of  a  hos- 
tile takeover  by  Ivanhoe  Partners,  a 
partnership  controlled  by  T.  Boone 
Pickens.  Why,  Mr.  President,  Is  New- 
mont a  target?  Because  It  is  a  healthy 
corporation.  Today,  that  is  an  ultimate 
liability,  to  be  a  healthy  corporation, 
because  corporate  raiders  prey  on  just 
such  targets.  They  prey  on  healthy 
corporations.  There  is  in  effect  a  risk, 
a  substantial  risk.  In  being  an  efficient, 
well-run  and  viable  corporation. 

The  amendment  that  I  offer  today  is 
a  first  step  in  addressing  the  inadequa- 
cies of  the  SEC  Act  of  1934.  This 
amendment  is  simple. 

It  would  extend  the  time  period  for 
which  a  tender  offer  must  remain 
open  from  20  business  days  to  35  busi- 
ness days.  It  would  affect  tender  offers 
or  amendments  to  tender  offers  after 
today  and  would  expire  In  6  months  so 
as  not  to  detract  from  pending  tender 
reform  legislation. 

Mr.  President,  this  provision  reflects 
a  consensus  position  that  shareholders 
and  corporations  need  more  time  to 
study  the  merits  of  tender  offers.  Such 
sin  extension  is  contained  in  House  leg- 
islation; which  would  extend  the 
period  for  60  calendar  days,  and  in 
Senate  legislation  which  would  extend 
it  to  anywhere  from  35  to  45  business 
days. 

Unfortunately,  while  the  legislation 
amending  current  law  has  been  pend- 
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ing,  the  raiders'  activity  has  increased. 
Parage  of  this  amendment  would 
remedy  the  time  lag  inherent  in  con- 
sidering legislation  of  this  sort.  It  is 
not  unlike  closing  a  tax  loophole  effec- 
tive on  the  date  of  introduction  to 
avoid  the  last  minute  r\ish  to  profit 
before  its  closiure. 

Mr.  President,  this  amendment 
would  not  insulate  any  corporation 
from  a  takeover  or  attempted  take- 
over, nor  would  it  change  the  sub- 
stance or  economics  of  any  tender 
offer.  Indeed,  it  would  be  economically 
neutral  in  any  takeover  attempt.  It 
merely  provides  more  time  to  a  corpo- 
ration and  its  shareholders  to  evaluate 
a  tender  offer.  That,  I  believe,  is 
simple  fairness  to  which  we  can  aU 
agree.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Nevada? 

Mr.  BYRD.  Mr.  President.  I  support 
the  amendment  offered  by  the  Sena- 
tor from  Nevada. 

The  record  of  corporate  takeovers 
has  not  been  good.  They  have  not 
brought  new  prosperity.  They  have 
not  created  new  jobs  or  enhanced  pro- 
ductivity or  competitiveness.  Indeed, 
they  appear  only  to  benefit  a  few  large 
shareholders,  investment  bankers,  and 
the  lawyers,  leaving  the  target  compa- 
nies saddled  with  debt  and  unable  to 
generate  the  necessary  capital  for  in- 
vestment in  new  plants,  new  equip- 
ment, and  new  jobs. 

Mr.  President,  I  think  many  of  my 
colleagues  recognize  the  need  to 
amend  our  securities  laws  to  restrict 
some  of  the  abuses  of  corporate  take- 
overs. Indeed,  the  distinguished  chair- 
man of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  has  intro- 
duced a  comprehensive  measure  to 
deal  effectively  with  the  corporate 
takeover  issue.  His  biU  has  gained  the 
support  of  a  niunber  of  Senators  on 
that  committee,  and  I  understand 
committee  expects  to  act  on  that  legis- 
lation expeditiously. 

Yet,  in  spite  of  the  attention  and 
diligence  of  the  chairman  and  mem- 
bers of  the  Banking  Committee.  I  urge 
the  Senate  to  proceed  now  with  one 
provision  which  was  in  fact  part  of  the 
chairman's  bill. 

As  my  colleague  from  Nevada  has  in- 
dicated, the  extension  of  the  tender 
offer  period  from  20  days  to  35  days  is 
a  relatively  noncontroversial  provision. 
It  is  economically  neutral.  It  does  not 
change  the  substance  of  any  tender 
offer.  It  merely  gives  the  shareholders 
more  time  to  consider  pending  offers 
and  the  consequences  of  such  offers 
on  the  future  of  the  takeover  target 
corporation.  The  current  20-day  period 
requires  judgments  before  all  the  facts 
are  available.  Shareholders  should  not 
be  stampeded  into  quick  judgments  by 
corporate  raiders  offering  inflated 
stock  prices  in  order  to  run  up  the 


value  of  their  own  earlier  stock  pur- 
chases. 

I  am  persuaded  that  this  one  provi- 
sion is  of  such  urgency  that  we  should 
act  now,  even  as  the  Banking  Commit- 
tee proposes  to  deal  with  the  issue 
more  comprehensively.  There  current- 
ly appears  to  be  a  rash  of  these  take- 
overs, generated  perhaps  by  the  desire 
to  take  advantage  of  current  rules  one 
last  time  before  they  are  changed.  As 
we  do  with  tax  legislation,  we  must  act 
quickly  before  we  Inadvertently  gener- 
ate ever  more  of  these  unproductive, 
nonjob  producing  takeover  ventures. 

I  urge  my  colleagues  to  support  his 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  support  of  the  Reid  amend- 
ment. While  I  appreciate  the  fact  that 
this  is  not  the  appropriate  vehicle  for 
a  securities  amendment,  I  hope  that 
the  Senate  will  appreciate  the  time 
constraints  we  are  under  which  force 
us  to  move  quickly  on  the  first  avail- 
able vehicle. 

I  am  a  cosponsor  and  supporter  of 
this  amendment  to  expand  the  tender 
offer  period  from  20  days  to  35  days 
for  two  reasons.  First,  I  am  very  con- 
cerned about  the  statiis  of  Newmont 
Mining.  As  we  all  know  Newmont  is  in 
a  fight  for  its  life  with  T.  Boone  Pick- 
ens. Newmont  is  a  major  owner  of  Pea- 
body  mining.  The  health  of  Peabody  Is 
important  to  me  because  it  is  critical 
to  the  economic  health  of  the  Navajo 
Nation.  While  I  hate  to  assume  any- 
one's motives  in  a  takeover  fight,  I  am 
very  concerned  about  the  status  of 
Peabody  should  T.  Boone  Pickens  be 
successful. 

However,  more  important  than  these 
strictly  parochial  concerns,  is  my  phil- 
osophical reaction  to  the  trend  in  hos- 
tile takeovers.  That  trend  is  not  good 
for  the  economic  health  of  this 
Nation.  Too  many  of  these  hostile 
takeovers  result  in  nothing  but  in- 
creased lawyers  fees,  added  wealth  for 
raiders  who  add  nothing  to  the  econo- 
my and  lost  jobs  for  the  average  Amer- 
ican citizen. 

Corporate  raiders  virtually  have  an 
unlimited  amount  of  time  to  prepare 
their  takeover  strategy.  Targets  such 
as  Newmont  Mining  have  only  20  busi- 
ness days  in  which  to  prepare  and 
carry  out  a  defense.  Because  of  these 
short  time  periods,  target  companies 
often  result  in  costly  poison  pills,  and 
greenmail.  Inevitably  this  leaves  the 
target  company  with  fewer  employees, 
fewer  assets,  and  heavily  burdened 
with  debt.  The  result  Mr.  President  is 
wasted  corporate  resources  and  lost 
jobs. 

For  these  and  other  reasons  I  am  a 
cosponsor  of  Senator  Proxmire's  com- 
prehensive corporate  takeover  legisla- 
tion. I  understand  that  markup  begins 
tomorrow  in  the  Senate  Banking  Com- 
mittee on  this  bill.  I  applaud  those  ef- 


forts. However,  in  this  Instance  we  are 
under  a  time  crunch.  We  must  act 
now,  and  Interior  appropriations  ap- 
pears to  be  the  only  vehicle. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  simple  amendment  to 
extend  the  tender  offer  period  from  20 
business  days  to  35  business  days. 

THE  RKID/BYRO/PORO  AMXNSllEirT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 
Frankly,  I  do  not  disagree  that  the 
matter  of  corporate  takeovers,  and 
nature  of  any  Federal  role  in  regulat- 
ing them,  is  of  the  utmost  importance 
and  immediacy.  That  is  why  the 
Senate  Banking  Committee  has  been 
for  some  time  working  on  a  bill  to  ad- 
dress this  matter— a  bill  which  Is  to  be 
marked  up  and  voted  on  in  the  Bank- 
ing Committee  tomorrow  morning. 

That  is  why  I  must  oppose  attempt- 
ing to  deal  with  the  problem  in  this 
extraordinary  fashion  here  tonight. 
The  distinguished  floor  manager,  my 
good  friend  from  Louisiana,  noted 
himself  just  a  short  time  ago  that  it  is 
extraordinary  to  attempt  to  legislate 
on  a  substantive  matter  via  an  amend- 
ment on  the  floor  to  an  appropriations 
bill.  I  agree.  I  would  add  that,  even 
recognizing  the  importance  of  this 
issue  it  is  in  this  situation  totally  un- 
warranted. 

The  Banking  Committee  has  signifi- 
cant expertise  in  securities  matters.  It 
is  in  the  process  of  applying  this  ex- 
pertise on  this  very  important  issue.  It 
has  put  its  corporate  takeover  legisla- 
tion on  a  "fast  track"  in  order  to  ad- 
dress the  issue  as  quickly  as  possible 
while  still  doing  so  in  a  responsible, 
careful,  and  thoroughly  debated  and 
considered  maiuier.  That  is  the 
maimer  in  which  a  subject  of  this  far 
reaching  importance  and  vital  effect 
on  our  Nation's  financial  structure  and 
commercial  life  requires  and  deserves 
to  be  considered. 

I  repeat,  Mr.  President:  we  are  mark- 
ing up  a  bill  tomorrow.  To  act  in  this 
matter  here  tonight  would,  in  my  view, 
undermine  the  difficult  suid  delicate 
process  in  which  at  this  moment  the 
Banking  Committee  is  engaging.  Al- 
though the  amendment's  6-month 
impact  would  be  temporary,  it  would 
have  the  effect  of  preempting  the 
committee's  role  in  attempting  to 
enact  a  carefully  crafted  bill  address- 
ing this  far-reaching  and  highly  con- 
troversial problem. 

Mr.  President,  unlike  the  bill  which 
the  Banking  Committee  is  consideriiig, 
there  have  been  no  hearings  on  this 
amendment  permitting  consideration 
of  the  various  opposing  points  of  view. 
There  has  been  no  study  of  its  impact. 
This  is  no  way  to  make  law  in  this 
area. 

I  urge  my  colleagues  to  let  the  Bank- 
ing Committee  do  its  job. 

Mr.  JOHNSTON.  Mr.  President,  I 
understand   the   distinguished   senior 


Senator  from  Texas  tMr.  Bkntsek], 
asked  for  general  notice  on  amend- 
ments of  this  kind.  Someone  from  the 
staff  has  gone  to  call  him.  I  wonder  if 
we  can  temporarily  lay  this  aside 
luiless  someone  wants  to  speak  on  the 
amendment,  and  bring  it  up  very 
quickly.  Mr.  President,  did  the  Senator 
from  Kentucky  or  the  Senator  from 
Rhode  Island  wish  to  speak? 

Mr.  FORD.  Mr.  President.  I  wish  to 
support  the  amendment  of  the  distin- 
guished Senator  from  Nevada. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 
from  Nevada  would  object  to  tempo- 
rarily laying  this  aside? 

Mr.  REID.  I  have  no  objection. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENSMKItT  NO.  T8T 

(Purpose:  To  make  Rhode  Island  a  contract 

health  service  delivery  area  of  the  Indian 

Health  Service) 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  himself  and  Mr.  Chafes,  proposes 
an  amendment  numbered  797. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  The  Secretary  of  Health  and 
Human  Services  shall  designate  the  entire 
State  of  Rhode  Island  as  a  contract  health 
service  delivery  area  of  the  Indian  Health 
Service  for  the  purpose  of  providing  health 
services  to  Indians  in  the  State  of  Rhode 
Island  under  contracts  entered  into  by  the 
Indian  Health  Service. 

Mr.  PELL.  This  amendment,  which  I 
introduced  with  my  colleague  the 
junior  Senator  from  Rhode  Island 
[Mr.  Chafee].  and  myself  would  cor- 
rect an  li^ustice  which  was  brought  to 
our  attention  by  the  Narragansett 
Indian  Tribe. 

The  Indian  Health  Program  service 
area  currently  is  restricted  to  only  one 
of  Rhode  Island's  five  counties,  al- 
though the  Narragansett  Indian  Tribe 
is  scattered  throughout  the  State. 

Our  amendment  would  simply  desig- 
nate the  entire  State  of  Rhode  Island, 
which  encompasses  about  677.120 
acres  of  land,  as  a  contract  health 
service  delivery  area  of  the  Indian 
Health  Service. 


I  understand  from  the  manager  of 
the  bill  that  this  will  be  acceptable. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Rhode  Island  has  cor- 
rectly described  the  amendment.  It  is 
acceptable.  We  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  smiend- 
ment?  If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Rhode  Island  [Mr.  Pell]. 

The  amendment  (No.  797)  was 
agreed  to.  

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 

Mr.  DASCHLE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  FORD.  Mr.  President,  the 
amendment  that  was  temporarily  set 
aside  by  the  distinguished  Senator 
from  Nevada  is  coming  back  for  con- 
sideration. Is  that  correct? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Dakota  yield? 

Mr.  DASCHLE.  I  am  happy  to  yield. 

Mr.  FORD.  Does  that  amendment 
automatically  come  back  that  was 
temporarily  set  aside? 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  May  I 
respond  to  the  Senator  from  Ken- 
tucky? The  amendment  was  not  set 
aside  for  a  specified  period  of  time.  So 
the  author  would  have  to  call  for  Its 
return. 

Mr.  FORD.  Mr.  President,  may  I  call 
for  that  amendment,  then?  I  would 
like  to  make  a  statement  on  it  In  sup- 
port of  Senator  Reid's  position. 

The  PRESIDING  OFFICER.  The 
Senator  may  do  so. 

Mr.  FORD.  The  pending  business 
before  the  Senate,  then,  is  the  amend- 
ment by  the  Senator  from  Nevada? 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  is  correct. 

Mr.  FORD.  I  thank  the  Chair  very 
much. 

AMENDIODIT  NO.  796 

Madam  President,  I  rise  today  in 
support  of  the  amendment  offered  by 
Senator  Reid  to  extend  the  tender 
offer  waiting  period  from  the  current 
20  business  days  to  35  business  days. 
The  unprecedented  wave  of  specula- 
tion and  manipulation  of  our  capital 
markets  is  a  situation  deserving  our 
immediate  attention,  for  it  threatens 
the  stability  and  efficiency  of  corpo- 
rate America.  In  this  year  where  the 
leading  buzzword  In  Congress  seems  to 
be  "competitiveness."  it  seems  to  me 
that  the  current  activities  of  many  of 
today's  leading  corporate  raiders— 
with  their  accompanying  armies  of 
lawyers,  investment  bankers,  public  re- 
lations firms,  accountants,  and  other 
professionals— are  potentially  as  dam- 
aging to  a  competitive  America  as  any 


other  factor.  The  enormous  amoimt  of 
talent  and  resources  devoted  to  today's 
"takeover  industry"  often  yields  no 
tangible  benefit  for  the  American 
economy.  Many  times  it  appears  that 
the  only  real  results  are  massive  trans- 
fers of  wealth  and  highly  leveraged 
corporations. 

Madam  President,  do  not  get  me 
wrong.  I  am  not  here  advocating  that 
all  takeovers  are  harmful  or  designed 
to  manipulate  our  capital  markets.  Ob- 
viously, the  corporate  restructuring 
that  can  result  from  successful  takeov- 
ers often  Is  highly  beneficial  to  the 
economy,  and  in  certain  cases  takeov- 
ers may  be  the  only  way  in  which  such 
helpful  restructuring  can  occur.  This 
activity  Is  essential  to  the  operation  of 
a  free  market  economy,  and  the  com- 
petition fostered  by  corporate  tender 
offer  activities  can  bring  about  posi- 
tive economic  results. 

However.  Madam  President,  an  im- 
portant distinction  often  must  be 
made  between  the  financial  markets 
and  the  product  markets.  It  is  quite 
clear  that  competition  in  the  former 
does  not  necessarily  result  in  competi- 
tion in  the  latter.  And  it  is  competition 
in  the  product  markets  that  ought  to 
receive  our  greatest  attention. 

A  thoughtful  article  In  Sunday's 
New  York  Times  by  Donald  G.  Mar- 
gotta,  who  is  researching  takeovers  at 
Northeastern  University,  underscores 
this  difference  between  the  financial 
markets  and  what  Mr.  Margotta  calls 
the  "real  product  market."  He  argues 
that  the  present  threat  of  takeover 
makes  today's  corporate  executives  so 
preoccupied  with  the  operating  strate- 
gies that  are  acceptable  to  the  finan- 
cial markets,  that  there  is  a  lack  of  di- 
vergent strategies  and.  in  effect,  a  lack 
of  adequate  competition  in  the  real 
product  market.  According  to  Mr. 
Margotta.  the  current  wave  of  takeov- 
ers "forces  long-term  corporate  strate- 
gies to  be  dictated  by  signals  from 
today's  prices,  and  the  role  of  corpo- 
rate managers  is  being  reduced  to  that 
of  Wall  Street  interpreter."  Madam 
President.  I  ask  unanimous  consent 
that  the  full  text  of  this  article  be  re- 
produced in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Distorting  Corporate  Investment 
(By  Donald  G.  Margotta) 

One  of  the  most  frequently  heard  argu- 
ments supporting  hostile  takeovers  is  that 
they  promote  competitiveness  among  corpo- 
rate managers.  Competition  occurs  on  many 
levels,  however,  and  takeovers  can  hurt 
competition  on  what  may  be  the  most  im- 
portant level  in  the  long  nm,  the  real  prod- 
uct market. 

Real  product  competition  is  what  Adam 
Smith  had  in  mind  when  he  stated  that 
competition  among  producers  would  lead  to 
the  best  products  at  the  best  prices  for  the 
entire  economy.  But  proponents  of  hostile 
takeovers  have  extended  this  idea  to  include 
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competition  In  financial  nuu-kets.  where 
managers  compete  (or  the  right  to  control 
corporate  assets;  they  win  if  their  company 
achieves  a  high  stock  price,  and  lose  if  stock 
prices  drop  and  they  become  takeover  tar- 
gets. But  real  product  competition  and  com- 
petition in  financial  markeU  are  quite  dif- 
ferent and  that  difference  is  the  key  to  un- 
derstanding how  real  product  competition 
can  be  hurt  by  takeovers. 

In  its  1985  report  to  shareholders,  Mesa 
Petroleum  announced  that  it  saw  fewer 
profitable  opportunities  in  oil  exploration 
and  was  reducing  exploration  expenditures. 
In  contrast,  executives  of  Unocal  were  more 
optimistic  and  elected  to  pursue  oil  explora- 
tion and  research  programs.  The  stage  was 
set  for  competition  in  the  real  product 
market.  Which  strategy  would  produce  the 
best  products?  The  best  prices?  And  which 
would  lead  to  the  greatest  shareholder  ben- 
efits? 

We  will  never  know.  All  we  know  is  that 
price  setters  in  financial  markets  agreed 
with  Mesa's  strategy  and  disagreed  with  Un- 
ocal's. Unocal  lost  in  the  financial  market 
competition,  and  became  a  takeover  target. 

To  avoid  a  takeover  Unocal  was  forced  to 
adopt  operating  strategies  that  more  closely 
fit  those  approved  by  financial  markets.  To 
be  sure,  it  competed  on  a  financial  level:  it 
raised  debt  to  restructure  its  balance  sheet, 
and  fought  the  takeover  in  the  courts  and  in 
the  press.  In  the  process  it  paid  large  fees  to 
investment  bankers,  lawyers,  academic  con- 
sultants, expert  witnesses,  proxy  solicitors 
and  public  relations  firms. 

The  result  of  competition  in  the  real  prod- 
uct market  was  that  Mesa  did  not  have  to 
compete  with  Unocal's  research  efforts  or 
exploration  activities.  The  financial  mar- 
ket's Judgment  of  Unocal's  strategy  prevent- 
ed competition  in  a  free,  competitive  prod- 
uct market  where  success  depends  on  the 
consumer's  choice  of  products. 

If  the  financial  markets  are  right,  the  oil 
industry  will  be  more  efficient  If  mavericks 
are  forced  to  conform  to  its  view  of  appro- 
priate operating  strategies.  And.  if  it  is  cor- 
rect that  the  financial  markets  are  always 
"right."  the  hostile  takeovers  will  be  benefi- 
cial because  they  will  stop  operating  manag- 
ers from  making  what  the  markets  perceive 
to  be  unprofitable  research  or  exploration 
expenditures.  But  what  is  the  consequence 
of  this  imposed  uniformity  of  operating  phi- 
losophies? 

The  consequences  for  the  oil  industry  may 
be  that  another  oil  crisis  will  leave  the  coun- 
try without  the  reserves  and  research 
projects  that  the  efforts  of  Unocal  (or  Phil- 
lips, or  Gulf)  might  have  provided.  Such  a 
crisis  would  of  course  cause  higher  oil  prices 
and  stimulate  exploration  and  research,  but 
by  then  it  may  be  too  late  to  avoid  a  nation- 
al emergency.  Real  capital  investment  in  oil 
equipment  and  exploration  cannot  change 
as  rapidly  as  highly  liquid  financial  mar- 
kets, a  point  made  years  ago  by  John  May- 
nard  Keynes,  who  warned  that  during  na- 
tional emergencies,  there  are  restraints 
upon  the  market's  ability  to  direct  invest- 
ment. 

History  has  shown  that  the  Judgment  of 
financial  markets  and  corporate  managers 
can  be  wrong.  But  when  many  companies 
pursue  divergent  strategies,  some  will  pros- 
per no  matter  what  economic  scenario 
evolves.  This  sort  of  diversification  is  benefi- 
cial to  the  entire  economy.  But  today  com- 
panies are  forced  into  more  uniform  strate- 
gies since  price  setters  in  the  market  are  in- 
creasingly large  investors  with  similar  in- 
vestment guidelines. 


This  is  not  a  phenomenon  unique  to  the 
oil  industry.  Such  uniformity  may  eventual- 
ly force  all  publicly  held  corporations 
within  each  industry  to  hold  similar  operat- 
ing philosophies,  lest  they  be  out  of  tune 
with  current  market  sentiment  and  there- 
fore subject  to  a  takeover.  This  may  lead  to 
less  product  competition,  less  diverse  corpo- 
rate strategies,  and  less  research,  since 
projects  deemed  too  risky  by  Wall  Street 
will  not  be  undertaken. 

A  hostile  takeover  environment  demands 
that  operating  strategies  be  responsive  to 
stock  market  signals.  But  a  market  response 
strategy  may  be  ineffective  for  the  oil  indus- 
try for  the  reaison  given  by  Keynes,  and  may 
be  Ineffective  In  other  industries  because  it 
allows  foreign  producers  time  to  develop 
patents,  establish  markets,  etc.  Many  inno- 
vative projects,  almost  by  definition,  will 
run  against  current  market  sentiment  be- 
cause they  will  be  developed  by  people  with 
knowledge  outside  of  the  arena  of  the  finan- 
cial markets. 

The  threat  of  takeovers  clearly  increases 
competitiveness  in  financial  markets,  but 
Just  as  clearly  hurts  competition  in  real 
product  markets.  It  forces  long-term  corpo- 
rate strategies  to  be  dictated  by  signals  from 
today's  prices,  and  the  role  of  corporate 
managers  is  being  reduced  to  that  of  Wall 
Street  interpreter.  Small  wonder  that  prod- 
uct market  competitiveness  in  publicly 
owned  corporations  seems  to  be  decreasing, 
and  that  the  "long  term"  is  measured  in 
days  instead  of  years. 

Mr.  FORD.  As  the  recent  number  of 
insider  trading  scandals  have  brought 
to  our  attention,  the  basic  rules  of  the 
takeover  game  are  in  need  of  congres- 
sional reconsideration.  I  commend 
Chairman  Proxmire  and  the  other 
members  of  the  Senate  Banking  Com- 
mittee for  the  initiatives  they  have 
made  in  examining  this  area.  Al- 
though the  final  legislative  product  is 
still  being  fashioned  by  the  committee, 
I  am  hopeful  that  they  will  agree  on 
legislation  in  the  near  future  and 
strongly  support  their  efforts. 

In  the  meantime.  Madam  President, 
I  favor  the  amendment  offered  by 
Senator  Reid,  which  I  believe  provides 
short-term  protection  for  the  average 
shareholder  affected  by  a  takeover  at- 
tempt. While  there  may  be  many  con- 
troversial provisions  of  a  more  compre- 
hensive bill  that  have  yet  to  be  debat- 
ed, the  extension  of  the  waiting  period 
is  clearly  not  one  of  them.  In  order  to 
allow  shareholders  to  obtain  adequate 
and  reliable  information  on  the  t>ene- 
fits  and  detriments  of  a  tender  offer, 
the  current  20  business  day  period 
during  which  an  offer  must  remain 
open  should  be  extended.  The  Prox- 
mire-Riegle  Tender  Offer  Disclosure 
and  Fairness  Act  introduced  earlier 
this  year  would  extend  this  period  to 
35  business  days.  Others  have  suggest- 
ed a  much  longer  time  period.  I  believe 
the  Reid  amendment,  which  provides 
for  a  35  business  day  waiting  period,  is 
a  reasonable  length  of  time. 

Madam  President,  I  urge  my  col- 
leagues to  support  this  simple  sidjust- 
ment  to  current  law  affecting  takeov- 
ers in  the  Interest  of  providing  basic 
relief  to  shareholders  now  while  the 


Banking  Committee  designs  more  com- 
prehensive legislation  in  this  area.  I 
compliment  Senator  REn>  for  his  ef- 
forts on  this  amendment. 

I  urge  my  colleagues  again  to  give 
him  their  support. 

Madam  President,  I  yield  the  floor. 

Mr.  JOHNSTON.  Madam  President, 
it  requires  unusual  circumstances  to 
justify  placing  substantive  legislative 
provisions  on  an  appropriations  bill. 
This  amendment  by  the  Senators  from 
West  Virginia  and  Nevada  is  in  re- 
sponse to  Just  such  a  set  of  circum- 
stances and  it  is  for  that  reason  that  I 
support  it. 

The  circumstances  which  make  this 
amendment  necessary  are  the  rising 
tide  of  hostile  takeovers.  These  take- 
overs are  occurring  in  the  context  of 
the  pending  changes  to  the  tender 
offer  rules. 

A  consensus  has  emerged  that 
tender  offer  reform  is  necessary  and 
long  overdue.  Virtually  no  State  has 
been  unscathed  by  the  merger  mania 
of  the  past  5  years.  Hence,  both 
Houses  of  Congress  are  committed  to 
reform.  Unfortunately,  the  changes  to 
the  rules  are  actually  encouraging 
tender  offers  as  raiders  are  attempting 
to  get  in  under  the  wire. 

I  have  agreed  to  support  this  amend- 
ment to  extend  the  time  tender  offers 
must  remain  open  from  20  business 
days  to  35  business  days,  effective 
today,  because  we  cannot  let  the  cur- 
rent situation  continue  for  1  more  day. 
Raiders  should  not  be  encouraged  to 
begin  their  takeovers  during  the  pend- 
ency of  the  new  legislation.  Share- 
holders and  management  should  not 
be  stampeded  into  hasty,  ill-conceived 
actions. 

Madam  President,  I  strongly  support 
the  effort  of  the  Senators  from 
Nevada  and  West  Vlrgrinia.  The  vital 
Importance  of  this  amendment,  as  well 
as  the  critical  requirement  that  it  be 
enacted  as  quickly  as  possible,  give  us 
no  alternative  but  to  adopt  it  as  an 
amendment  to  this  appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Mr.  JOHNSTON.  I  understand  that 
there  is  a  request  on  the  minority  side. 

Mr.  McCLURE.  Madam  President,  I 
understand  that  there  is  a  Senator  on 
this  side  who  wants  to  come  to  the 
floor  to  be  heard  on  this  amendment.  I 
understand  that  he  is  on  his  way  to 
the  floor,  and  I  ask  unanimous  con- 
sent that  it  may  be  set  aside  temporar- 
ily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DASCHLE.  Madam  President, 
does  the  Senator  from  Hawaii  seek 
recognition?  I  would  be  happy  to  defer 
to  him. 

Mr.  INOUYE.  I  think  my  matter  can 
be  cleared  in  2  minutes. 


September  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


25565 


Mr.  DASCHLE.  I  will  defer  to  the 
Senator  from  Hawaii. 
Mr.  INOUYE.  I  thank  the  Senator. 

AMgNDMEItT  NO.  798 

(Purpose:  To  provide  additional  funding  for 
contract  support  associated  with  the  oper- 
ation of  contracts  under  the  authority  of 
Public  Law  93-638,  and  to  provide  for  re- 
ductions in  funding  for  certain  Bureau  of 
Indian  Affairs  program  accounts,  and  to 
delay  implementation  of  a  final  rule  on 
ellgibUity  for  Indian  Health  Service  serv- 
ices) 
Mr.  INOUYE.  Madam  President,  I 

call  up  my  amendment. 

The    PRESIDING    OFFICER.    The 

amendment  will 'be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye] 

proposes  an  amendment  numbered  798. 

Mr.  INOUYE.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 

On  page  33,  line  24,  Insert  after  "of 
which"  the  fbllowlnr  "not  less  than 
48.662,000  shall  be  available  for  contract 
support  for  contracts  entered  into  Public 
Law  93-638:  and  of  which". 

On  page  34,  line  24,  insert  after  "expand- 
ed:"  the  following:  "Provided  further.  That 
no  more  than  $141,070,000  of  the  amount 
appropriated  under  this  paragraph  shall  be 
available  for  the  Natural  Resources  Devel- 
opment Account:  Provided  further.  That  no 
more  than  $92,524,000  of  the  amount  appro- 
priated under  this  paragraph  shall  be  avail- 
able for  the  General  Administration  Ac- 
count: Provided  further.  That  no  more  than 
$56,703,000  of  the  amount  appropriated 
under  this  paragraph  shall  be  available  for 
the  Trust  Responsibilities  Account:". 

At  the  end  of  the  bill,  add  the  following: 

Sbc.  .  The  final  rule  published  in  the 
Federal  Register  on  September  16,  1987,  by 
the  Health  Resources  and  Service  Adminis- 
tration of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services, 
relating  to  eligibility  for  the  health  care 
services  of  the  Indian  Health  Service,  shall 
not  take  effect  before  September  16.  1988. 
and  no  action  may  be  taken  before  such  day 
to  implement  or  administer  such  rule  or  to 
prescribe  any  other  rule  or  regulation  that 
has  a  similar  effect.  The  grace  period  pro- 
vided in  section  36.33  of  such  published  rule 
shall  not  terminate  before  March  16.  1989, 
and  any  other  rule  or  regulation  that  has  a 
similar  effect  shall  provide  for  such  a  grace 
period  which  shall  not  expire  before  March 
16.  1989. 

Mr.  INOUYE.  Madam  President,  I 
offer  an  amendment  to  H.R.  2712  that 
would  increase  the  funding  for  the 
contract  support  costs  associated  with 
the  operation  of  Indian  self-determi- 
nation contracts  by  $3,875,000,  and 
would  take  offsetting  reductions  in 
three  Bureau  of  Indian  Affairs  pro- 
gram accoimts  in  the  equal  amount  of 
$3,875,000.  My  amendment  thus  does 
not  propose  to  Increase  the  amoimts 
reported  by  the  full  Appropriations 
Committee  for  the  Interior  appropria- 
tions bill  for  fiscal  year  1988. 

The  proposed  reductions  in  the  nat- 
ural  resources   development   account 


eliminate  $700,000  from  the  amounts 
available  to  fund  a  new  agricultural 
technical  centers  program;  and 
$900,000  from  amoimts  available  for 
wildlife  and  parks.  The  proposed  re- 
ductions in  the  trust  responsibilities 
account  eliminate  $865,000  from 
amounts  available  for  real  estate  and 
financial  trust  services  and  $122,000 
from  amounts  available  to  ftmd  a  new 
trust  resources  general  allocation  ef- 
fectiveness study.  The  proposed  reduc- 
tions in  the  general  administration  ac- 
coimt  would  reduce  by  $750,000, 
amounts  available  to  fund  additional 
contracting  and  persormel  positions; 
and  would  reduce  by  $538,000. 
amounts  available  to  fund  automated 
data  processing  services.  The  proposed 
reductions  are  taken  in  new  adminis- 
trative initiatives,  which  the  commit- 
tee believes  should  not  be  afforded  as 
high  a  priority  for  funding  as  the  op- 
eration of  existing  tribal  program  con- 
tracts. 

My  amendment  also  proposes  to 
Impose  a  6-month  delay  in  the  imple- 
mentation of  a  final  rule  recently  pub- 
lished by  the  Health  Resources  and 
Services  Administration  of  the  Public 
Health  Service  which  limits  eligibility 
to  members  of  federally  recognized 
tribes  only,  with  no  exception  for  the 
continued  provision  of  services  to  el- 
derly Indians  who  very  likely  have  no 
other  source  of  health  care  nor  the  fi- 
nancial means  to  access  other  health 
care  providers.  And  because  the  feder- 
ally recognized  status  of  many  tribes 
in  California  were  terminated  during 
the  termination  era,  the  rule  will  have 
the  effect  of  eliminating  health  care 
services  for  a  substantial  number  of 
California  Indians  now  receiving  serv- 
ices from  the  Indian  Health  Service. 
Further,  the  rule  fails  to  address  the 
eligibility  of  mentally  or  physically 
handicapped  Indian  children  who  are 
currently  under  the  care  of  the  Indian 
Health  Service  [IHS]  but  who  may  not 
be  members  of  federally  recognized 
tribes,  or  whether  the  adopted  chil- 
dren of  Indian  parents  would  be  eligi- 
ble for  health  care  services.  Another 
important  group  of  Indian  patients, 
those  currently  receiving  care  from 
IHS  urban  Indian  health  care  pro- 
grams, is  also  not  addressed  in  the 
final  rule.  The  proposed  delay  in  the 
implementation  of  the  final  rule  will 
enable  the  committees  of  the  Congress 
£ind  the  Indian  people  to  seek  a  clarifi- 
cation from  the  Department  of  the  eli- 
gibility status  of  those  groups  of 
Indian  patients  now  vmder  the  care  of 
the  Indian  Health  Service  that  the 
final  rule  fails  to  address. 

Madam  President,  this  amendment 
seelLs  to  assure  that  those  most  in 
need  of  health  care  and  least  likely  to 
have  alternative  health  care  options 
available  to  them,  will  not  be  cut  off 
from  services  while  the  final  rule  is 
being  implemented. 


Authorizing  legislation,  S.  129,  a  bill 
to  amend  and  reauthorize  the  Indian 
Health  Care  Improvement  Act.  now 
pending  in  the  Senate,  specifically  ad- 
dresses the  eligibility  of  California  In- 
dians for  Indian  Health  Service  serv- 
ices. The  committee  believes  that  the 
definition  of  eligibility  for  Federal 
services  is  more  appropriately  ad- 
dressed in  the  legislative  process,  and 
following  clarification  from  the  De- 
partment of  the  scope  of  the  final  nile 
with  regard  to  the  groups  of  patients  I 
have  described,  the  committee  would 
propose  to  address  in  authorizing  leg- 
islation, the  eligibility  of  Indian  pa- 
tients currently  receiving  his  services 
that  the  final  rule  fails  to  address. 

Due  to  a  scheduling  conflict,  there 
was  not  sufficient  time  to  have  the  full 
committee's  consideration  of  these 
proposals,  but  I  want  to  commend  the 
committee  for  its  responsible  approach 
to  addressing  what  is  widely  acknowl- 
edged to  be  the  dire  need  for  funding 
of  the  programs  that  provide  support 
to  Indian  people.  In  my  judgment, 
these  amendments  will  make  the  Inte- 
rior bill  one  that  will  serve  the  Indian 
people  of  this  Nation  well  in  the  up- 
coming fiscal  year.  Mindful  that  com- 
peting priorities  never  allow  us  to 
achieve  our  objectives  in  full,  these 
amendments  should  at  the  very  least 
maintain  the  fiscal  year  1987  level  of 
program  effort  for  the  programs  oper- 
ated by  the  Bureau  of  Indian  Affairs. 

Madam  President,  this  matter  has 
been  cleared  by  the  vice  chairman  of 
my  committee.  It  has  been  discussed 
with  the  Bureau  of  Indian  Affairs,  and 
it  has  been  cleared  by  the  managers  of 
this  bill. 

Mr.  JOHNSTON.  Madam  President. 
I  thank  the  distinguished  Senator 
from  Hawaii  for  working  with  us  and 
for  his  careful  counsel  and  advice.  I 
think  he  improved  this  bill  significant- 
ly. I  might  say  that  he  did  so  at  no  ad- 
ditional cost,  because  aU  the  money  is 
simply  moved  around  and  the  total 
amount  is  not  exceeded.  That  is  the 
kind  of  advice,  counsel,  and  help  that 
the  committee  treasures  most  in  these 
evening  hours,  when  spending  can 
sometimes  get  out  of  hanil. 

Madam  President,  we  accept  the 
amendment. 

Mr.  McCLURE.  Madam  President, 
we  have  no  objection  to  the  amend- 
ment on  this  side. 

Mr.  INOUYE.  Madam  President, 
this  amendment  to  H.R.  2712  would 
increase  the  funding  for  the  contract 
support  costs  associated  with  the  oper- 
ation of  Indian  self-determination  con- 
tracts by  $3,875,000,  and  would  take 
offsetting  reductions  in  three  Bureau 
of  Indian  Affairs  Program  accounts  in 
the  equal  amount  of  $3,875,000.  My 
amendment  thus  does  not  propose  to 
increase  the  amoimts  reported  by  the 
full  Appropriations  Committee  for  the 
Interior  appropriations  bill  for  fiscal 
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year  1988.  My  amendment  also  pro- 
poses to  delay  the  implementation,  by 
6  months,  of  a  final  rule  on  the  eligi- 
bility of  Indian  patients  for  the  serv- 
ices provided  by  the  Indian  Health 
Service.  This  delay  in  implementation 
of  the  rule  will  prevent  the  health  of 
those  most  In  need  of  health  care  serv- 
ices from  being  jeopardized  during  the 
transition  to  the  newly  proposed  pro- 
gram. Due  to  a  scheduling  conflict, 
there  was  not  sufficient  time  to  have 
the  full  committee's  consideration  of 
these  proposals,  but  I  want  to  com- 
mend the  committee  for  its  responsi- 
ble approach  to  addressing  what  is 
widely  acknowledged  to  be  the  dire 
need  for  funding  of  the  programs  that 
provide  support  to  Indian  people.  In 
my  judgment,  these  amendments  will 
make  the  Interior  bill  one  that  will 
serve  the  Indian  people  of  this  Nation 
well  in  the  upcoming  fiscal  year. 

B4r.  JOHNSTON.  I  thank  my  col- 
league, the  chairman  of  the  Indian  Af- 
fairs Committee,  for  the  concern  he 
has  shown  for  the  funding  appropri- 
ated for  Indian  programs.  The  Senator 
raised  this  matter  in  committee  and 
had  a  series  of  15  amendments  that 
would  have  affected  approximately 
$13  million  in  the  biU.  The  Senator 
from  Hawaii  has  reduced  the  nimiber 
of  amendments  he  is  proposing  to  one 
amendment  that  would  affect  approxi- 
mately only  $4  million  of  the  bill.  The 
Senator's  request  seems  reasonable — it 
is  a  significant  reduction  from  what  he 
was  proposing  earlier,  and  I  am  in- 
clined to  accept  the  amendment,  take 
It  to  conference  with  the  House,  and 
to  see  whether  our  House  counter- 
parts will  accept  it. 

B«r.  mOUYE.  I  thank  the  Senator 
from  Louisiana  for  accommodating 
the  priorities  of  Indian  tribal  govern- 
ments as  they  are  expressed  in  this 
amendment.  Mindful  that  competing 
priorities  never  allow  us  to  achieve  our 
objectives  in  full,  these  amendments 
should  at  the  very  least  maintain  the 
fiscal  year  1987  level  of  program  effort 
for  the  programs  operated  by  the 
Bureau  of  Indian  Affairs. 

Madam  President,  there  are  a 
number  of  points  I  would  like  to  clari- 
fy with  the  manager  of  this  bill,  my 
distinguished  colleague  Mr.  Johnston, 
regarding  appropriations  for  the 
Bureau  of  Indian  Affairs. 

At  the  outset,  I  would  like  to  re- 
spond to  comments  that  I  have  fre- 
quently heard  regarding  the  amount 
of  Federal  dollars  that  are  appropri- 
ated for  support  of  Indian  programs. 
It  has  been  estimated  that  total  Feder- 
al funds  allocated  for  support  of 
Indian  programs  in  all  Federal  agen- 
cies exceeds  $2.5  billion  and  that  if  the 
total  Federal  funds  for  support  of 
Indian  programs  were  divided  per 
capita  the  suxn  would  be  in  excess  of 
$12,000  per  person.  Mr.  President, 
analyses  have  been  conducted  in  the 
past  that  indicate  that  the  per  capita 


expenditure  of  Federal  funds  for 
Indian  programs  are  proportionate  to 
the  per  capita  expenditure  for  similar 
programs  benefiting  non-Indians.  If 
State  and  local  expenditures  are  added 
to  these  sums,  I  have  no  doubt  that 
the  total  governmental  expenditures 
for  the  benefit  of  non-Indians  would 
substantially  exceed  the  support  pro- 
vided our  Indian  population. 

Madam  President,  the  request  for 
budget  authority  for  the  Bureau  of 
Indian  Affairs  for  fiscal  year  1988  to- 
taled nearly  $1.5  billion.  I  would  note 
that  nearly  one-third  of  this  sum,  ap- 
proximately $400  million,  are  the  Indi- 
ans' own  tnist  funds  that  cannot  be 
expended  without  congressional  au- 
thorization. The  actual  outlay  of  Fed- 
eral funds  for  the  BIA  for  fiscal  year 
1988  was  less  than  $1  billion.  This  is 
approximately  equal  to  the  BIA 
budget  in  fiscal  year  1979.  The  shrink- 
age in  Federal  support  through  failure 
to  match  the  inflationary  spiral  is  ob- 
vious, and  when  coupled  with  the 
elimination  of  programs  such  as  the 
Comprehensive  Employment  Training 
Act  CCETA]  from  which  the  Indians 
derived  $60  million,  and  shrlnlcage  of 
effort  in  programs  such  as  the  Eco- 
nomic E)evelopment  Administration 
[EDA],  the  budgetary  impact  on 
Indian  programs  since  1979  has  been 
dramatic. 

Madam  President,  it  is  also  frequent- 
ly contended  that  Indians  do  not  pay 
taxes,  and  the  Federal  expenditure  is 
all  too  often  viewed  as  some  sort  of 
Federal  largess  toward  which  the  Indi- 
ans do  not  contribute.  It  is  true  that 
Indians  do  not  pay  income  taxes  to 
States  in  cases  where  their  income  is 
derived  from  employment  or  other 
economic  activity  within  their  respec- 
tive reservations.  Nor  do  they  pay 
property  taxes  on  trust  lands  or  other 
tnist  assets.  However,  in  all  other  re- 
spects the  Indian  people  of  this  Nation 
share  the  same  tax  burden  as  all  other 
citizens. 

Individual  Indians  are  liable  for  pay- 
ment of  all  Federal  income  taxes 
levied  except  for  income  derived  from 
a  trust  asset.  They  are  liable  for  pay- 
ment of  all  State  Income  taxes  from 
any  work  or  economic  activity  in 
which  they  engage  outside  the  reser- 
vation boundaries.  And  they  are  liable 
for  payment  of  sales  and  use  taxes  in 
the  same  manner  as  any  other  State 
citizen  for  purchases.  I  have  already 
noted  the  dedication  of  $400  million  in 
Indian  owned  trust  funds  encompassed 
in  the  bill  before  us.  In  addition,  tribes 
devote  significant  sums  to  the  support 
of  tribal  programs  and  tribal  govern- 
ment from  funds  derived  from  leasing 
of  agricultural  and  grazing  lands,  min- 
eral leases,  timbering,  sale  of  himtlng 
and  fishing  licenses,  and  other  busi- 
ness activities.  When  all  this  is  consid- 
ered together,  I  think  it  is  clear  that 
the  Indian  people  contribute  not  only 
substantially  but  heavily  toward  the 


maintenance  tmd  support  of  their  own 
people  and  their  own  governmental  in- 
stitutions. Mr.  President,  I  believe  that 
the  smiounts  provided  for  the  support 
of  Indian  lands  and  resources  are  a 
small  price  to  pay  in  return  for  the  500 
million  acres  we  took  from  the  tribes. 

Madam  President.  I  would  like  now 
to  direct  my  comments  specifically  to 
the  budget  of  the  Bureau  of  Indian  Af- 
fairs. That  budget  is  less  than  $1  bil- 
lion in  Federal  expenditures.  Bureau 
programs  serve  an  estimated  765,000 
Indians,  Eskimos,  and  Aleuts.  It  main- 
tains relations  with  some  309  Indian 
tribes  in  the  lower  48  States  and  197 
Alaskan  Native  organizations,  in  all 
covering  some  30  States  of  the  Union. 
Approximately  one-third  of  the 
Bureau  expenditures  are  for  education 
programs  or  for  social  services  includ- 
ing payment  of  general  assistance  for 
those  whose  income  levels  are  below 
State  poverty  levels.  Education  alone 
accounts  for  nearly  24  percent  of  the 
BIA  budget,  and  this  does  not  include 
school  construction  or  maintenance. 
These  are  programs  traditionally 
funded  by  State  or  local  governments 
for  their  citizenry  and  if  the  Federal 
Government  did  not  provide  these 
services  to  the  Indian  reservations  the 
burden  would  fall  on  the  State  or  local 
governments. 

In  addition  to  these  programs  the 
Bureau  is  responsible  for  management 
and  protection  of  more  than  50  million 
acres  of  land  with  attendant  natural 
resources,  provision  of  law  enforce- 
ment services  and  support  of  tribal 
courts,  management  of  Indian  trust 
funds,  provision  of  technical  assistance 
and  core  support  to  tribes  to  enable 
the  tribes  to  contract  for  and  adminis- 
ter Federal  programs,  and  provision  of 
funds  either  through  loans  or  grants 
to  stimulate  economic  development  on 
the  reservations.  The  Bureau  Is  re- 
sponsible for  management  of  nearly  46 
million  acres  of  agricultural  lands,  in- 
cluding farm  lands  and  range  lands.  It 
manages  nearly  6  million  acres  of  com- 
mercial forest  land  and  is  responsible 
for  leasing  of  lands  for  mineral  devel- 
opment, including  coal,  uranium,  oil 
and  gas,  and  other  minerals.  Substan- 
tial sums  are  expended  for  protection 
and  enhancement  of  fisheries,  particu- 
larly in  the  Pacific  Northwest.  Alaska, 
and  the  Great  Lakes  States.  It  main- 
tains over  21,000  miles  of  paved  and 
graded  roads  within  the  reservations, 
and  it  is  responsible  for  construction 
and  maintenance  of  the  physical  plant 
of  such  facilities  as  schools,  adminis- 
tration buildings,  jails,  irrigation 
projects,  and  dam  safety. 

Not  only  do  the  Federal  programs  of 
assistance  to  American  Indians,  Eski- 
mos, and  Aleuts  relieve  the  States  of 
substantial  expense,  the  States  also 
enjoy  a  financial  contribution  from 
the  Indians  through  payment  of  taxes, 
dedication  of  income  from  Indian  trust 
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resources,  and  application  of  nontrust 
income  to  provide  local  government 
services.  In  my  opinion  the  Federal 
Government's  expenditures  probably 
constitute  a  lesser  per  capita  govern- 
mental expense  to  the  support  of  our 
Indian  population  than  that  received 
by  the  non  Indian  population  when 
the  expenditures  of  States  and  local 
governments  are  included.  Finally,  the 
social  services  and  land  management 
functions  provided  by  these  funds  are 
vitally  necessary  to  fulfill  the  trust  ob- 
ligations we  assumed  in  acquiring  this 
country  from  the  Indians. 

Madam  President,  with  these  re- 
marks, I  would  now  like  to  turn  to  the 
specific  bill  before  the  Senate  today. 

Indian  self-determination  has  been 
the  Federal  policy  toward  Indian 
tribes  since  1975.  The  Federal  Govern- 
ment has  encouraged  Indian  tribes  to 
control  their  own  affairs  by  contract- 
ing with  the  Secretary  of  Interior  and 
the  Secretary  of  Hetdth  and  Human 
Services  to  operate  programs  other- 
wise operated  by  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service. 

Unfortunately,  the  Federal  Govern- 
ment expects  Indian  tribes  to  operate 
these  programs  with  fewer  dollars 
than  are  available  to  Federal  agencies. 
The  Federal  Government  requires 
Indian  tribes  to  pay  for  independent 
audits.  These  audits  cost  money.  The 
Federal  Government  requires  Indian 
tribes  to  carry  liability  insurance.  In- 
surance premiums  have  skyrocketed 
for  tribes,  just  as  they  have  for  other 
units  of  government.  The  Federal 
Government  requires  Indian  tribes  to 
submit  quarterly  and  annual  program 
and  financial  reports.  These  adminis- 
trative demands  require  sophisticated 
and  costly  management  systems. 

Tribal  governments,  like  State, 
county,  and  local  governments,  use  in- 
direct cost  rates  to  pay  for  these  ad- 
ministrative overhead  costs.  The  indi- 
rect cost  method  is  a  widely  accepted 
management  tool  for  allocating  costs 
common  to  many  different  programs 
and  functions  within  a  government 
entity.  The  rules  for  using  indirect 
cost  rates  are  contained  in  Office  of 
Management  and  Budget  circular  A- 
87,  "Cost  Principles  for  State  and 
Local  Governments." 

Unfortunately,  for  the  past  7  years, 
the  Bureau  of  Indian  Affairs  has  re- 
quested less  than  the  amount  of  ap- 
propriations needed  to  fully  fund  indi- 
rect cost  associated  with  Indian  self- 
determination  contracts.  When  the 
Congress  asked  why  there  was  a  short- 
fall every  year  of  contract  support 
funds,  the  BIA  responded  that  tribes 
were  abusing  the  system.  This  year 
the  Committee  on  Indian  Affairs  chal- 
lenged the  BIA  to  produce  evidence  of 
such  abuse.  The  BIA  was  unable  to 
substantiate  their  charges. 

The  Department  of  Interior  Office 
of  Inspector  General  conducted  a 
study  of  tribal  Indirect  cost  rates  in 


1983.  The  Inspector  General  found 
that  tribal  indirect  cost  rates  increased 
between  1979  suid  1983  as  a  direct 
result  of  increased  contracting  activity 
combined  with  increased  Federal  ac- 
coimtability  requirements.  Tribal  indi- 
rect cost  rates  are  reviewed  and  ap- 
proved by  the  Inspector  General. 

The  Committee  on  Indian  Affairs  is 
considering  amendments  to  the  Indian 
Self-Determination  Act  of  1975.  The 
single  most  serious  problem  tribes 
have  faced  during  the  past  12  years 
has  been  the  failure  of  the  Bureau  of 
Indian  Affairs  to  pay  its  fair  share  of 
indirect  costs. 

Time  and  time  again,  tribal  wit- 
nesses have  described  the  horrendous 
administrative  nightmares  caused  by 
Indirect  cost  shortfalls.  Tribes  are  held 
liable  by  the  Office  of  Inspector  Gen- 
eral for  the  full  amount  of  their  indi- 
rect costs,  even  if  the  Bureau  of 
Indian  Affairs  fails  to  reimburse  tribes 
for  those  costs.  Tribes  then  operate  at 
a  deficit  and  carry  forward  an  under- 
recovery,  which  affects  their  rates  In 
subsequent  years.  Some  tribes  have 
foiuid  themselves  owing  the  Federal 
Government  several  hundred  thou- 
sand dollars  because  of  theoretical  un- 
derrecoverles  which  result  from  indi- 
rect cost  shortfalls. 

Many  tribes  are  forced  to  use  trust 
fund  revenues  to  subsidize  Indirect 
costs.  One  tribe  In  Nevada  was  forced 
to  budget  over  $90,000  to  cover  short- 
falls In  Federal  Indirect  costs  for  just  1 
year.  That  tribe  was  unable  to  use  its 
trust  fimd  revenues  to  leverage  private 
funds  for  economic  development. 

In  our  report  to  the  Committee  on 
the  Budget,  and  In  our  letter  to  the 
Committee  on  Appropriations,  the 
Committee  on  Indian  Affairs  empha- 
sized the  need  for  full  funding  in  fiscal 
year  1988  for  contract  support  funds 
at  the  level  of  $48,662,000.  Strengthen- 
ing the  implementation  of  the  Indian 
Self-Determination  Act  is  one  of  the 
highest  priorities  of  the  Committee  on 
Indian  Affairs. 

It  disturbs  me  that  the  Federal  Gov- 
ernment would  not  dream  of  short- 
changing contracts  with  private  sup- 
pliers of  goods  and  services.  And  yet, 
when  we  contract  with  Indian  tribes, 
we  routinely  fall  to  relmbuse  tribes  for 
legitimate  administrative  costs  associ- 
ated with  carrying  out  Federal  respon- 
sibilities. 

Unless  we  are  willing  to  fully  fund 
tribal  Indirect  costs  for  self-determina- 
tion contracts,  then  we  are  just  paying 
lip  service  to  the  policy  of  Indian  self- 
determination.  The  amendment  I  am 
offering  Includes  an  offset  of  $3,875 
million  and  Is,  therefore,  budget  neu- 
tral. It  Is  time  we  lived  up  to  the  Fed- 
eral policy  of  self-determination  and 
started  paying  our  fair  share  of  tribal 
indirect  costs.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  CRANSTON.  Madam  President, 
I  rise  In  strong  support  of  the  amend- 


ment offered  by  the  distinguished 
Senator  from  Hawaii  [Mr.  Inouye], 
the  chairman  of  the  Select  Committee 
on  Indian  Affairs.  The  amendment 
would,  among  other  things.  Impose  a 
moratorium  on  Implementation  of  the 
final  rule  promulgated  on  September 
16,  1987,  regarding  Indians'  eligibility 
criteria  for  Indian  Health  Service 
[IHS]  health  care  that  was  issued  on 
September  16,  1987.  Specifically,  as  I 
proposed  to  the  Senator  from  Hawaii, 
it  would  delay  the  effective  implemen- 
tation date  from  March  16,  1987,  to 
September  16,  1987.  and  would  provide 
that  the  grace  period  extend  for  6 
months  following  the  Implementation 
date,  until  March  16,  1989. 

This  amendment  Is  very  Important 
to  tens  of  thousands  of  Indians  who 
live  In  California.  The  new  rule  re- 
quires that  in  order  to  be  eligible  for 
IHS  services  an  Indian  be  a  member  of 
a  federally  recognized  tribe.  For  his- 
torical reasons,  however,  a  majority  of 
California  Indians— more  than 
50,000— who  are  now  eligible  and  re- 
ceive IHS  care  are  not  members  of 
such  tribes,  and,  therefore,  would  be 
terminated  from  eligibility. 

Madam  President,  the  Select  Com- 
mittee on  Indian  Affairs  has  already 
addressed  this  issue.  On  March  19. 
1987,  by  a  imanlmous  vote,  the  com- 
mittee agreed  to  an  amendment  I 
helped  develop  to  codify  current  prac- 
tice and  policy  regarding  the  eligibility 
of  California  Indians.  Specifically,  In- 
dians who  fall  into  one  of  the  follow- 
ing four  categories  would  be  eligible 
for  IHS  services:  ( 1 )  Members  of  feder- 
ally-recognized tribes;  (2)  descendants 
of  Indians  who  lived  in  California  on 
June  1,  1852,  who  are  members  of  the 
Indian  community  now  served  by  the 
IHS  and  who  are  regarded  as  Indians 
by  their  communities;  (3)  Indians 
holding  certain  trust  Interests;  and  (4) 
Indians  listed  on  certain  plans  for  dis- 
tribution of  California  rancherlas  and 
reservations,  and  their  dependents. 

The  committee-approved  provision 
explicitly  states  that  eligibility  of  Cali- 
fornia Indians  for  health  services 
would  not  be  expanded  beyond  the 
scope  of  eligibility  for  such  services 
that  applied  on  May  1,  1986.  The  com- 
mittee bill  also  provides  for  a  study  to 
be  conducted  to  determine  the  nimiber 
of  California  Indians  who  are  not 
members  of  federally  recognized 
tribes,  those  Indians'  geographic  loca- 
tion, and  an  assessment  of  their 
health  status. 

Madam  President,  the  final  rule 
would  imdermlne  the  committee's  ef- 
forts completely.  Because  I  was  so  con- 
cerned about  the  devastating  Impact 
this  new  rule  would  have  on  my  State, 
on  September  4  I  contacted  Dr.  Otis 
Bowen,  Secretary  of  Health  and 
Human  Services,  to  urge  that  the  rule 
not  be  published.  I  ask  unanimous 
consent  that  my  letter  to  Secretary 
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Bowen  be  Included  In  the  Record  at 
the  conclusion  of  my  remarks. 

Madam  President.  In  order  to  pre- 
vent a  great  deal  of  confusion  and  mis- 
understanding that  will  inevitably 
result  if  the  HHS-promulgated  rule 
goes  into  effect  and  then  is  later  re- 
versed by  the  enactment  of  S.  120.  I 
believe  that  this  amendment  to  delay 
implementation  of  the  rule  is  fully 
warranted.  It  would  ensure  that  no 
action  would  be  taken  that  would 
result  in  the  California  Indians  being 
denied  IHS-provided  care,  until  Con- 
gress has  a  full  opportunity  to  deal 
with  the  matter. 

I  would  like  to  express  my  deepest 
appreciation  to  the  Senator  from 
Hawaii  [Mr.  Inoutz]  for  offering  this 
amendment  tonight  and  for  all  his  as- 
sistance throughout  the  year  with 
regard  to  the  California  Indian  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

U.S.  Skmatk, 
Washington,  DC,  September  4,  1987. 
Dr.  Ons  Bowkm, 

Secretary,     Department     of    Health     and 
Human  Services,  Washington,  DC. 

Dkar  Otis.  I  am  writing  concerning  the 
proposed  final  rule  establishing  new  eligibil- 
ity criteria  for  health  services  through  the 
Indian  Health  Service  [IHSL  which  I  under- 
stand the  Department  may  soon  publish. 

I  realize  that  this  rule  follows  by  nearly  a 
year  the  issuance  of  the  proposed  rule  and 
that  much  public  comment  and  discussion 
has  ensued.  Many  of  the  changes,  such  as 
the  deletion  of  the  blood  quantum  require- 
ment, are  improvements  over  the  proposed 
rule.  However,  Congress  will  be  considering 
legislation  very  shortly  which  would  also 
affect  the  eligibility  criteria.  Thus.  I  would 
urge  you  to  delay  publication  of  the  final 
rule  until  Congress  has  had  an  opportunity 
to  act  on  this  issue. 

The  propoeed  eligibility  criterion— that  an 
eligible  person  be  a  member  of  a  Federally 
recognized  tribe— would  have  a  grave  impact 
on  California  Indians— denying  IHS  eligibil- 
ity to  53.000  of  them,  more  than  70  percent 
of  all  California  Indians  currently  eligible 
for  IHS  care. 

As  you  may  luiow,  S.  129.  the  proposed 
"Indian  Health  Care  Improvement  Act 
Amendments",  as  introduced  contained  pro- 
visions to  codify  current  practice  and  policy 
concerning  the  eligibility  of  California  Indi- 
ans for  IHS  services.  Those  provisions  would 
allow  California  Indians  who  are  currently 
receiving  care  by  the  IHS  to  continue  to  do 
so.  Senator  McCain,  who  is  a  member  of  the 
Select  Committee  on  Indian  Affairs,  ex- 
pressed concerns  that  they  would  expand 
current  eligibility  of  California  Indians  and 
that  they  constituted  "special"  treatment 
for  California  Indians. 

However.  I  worlced  out  an  agreement  with 
Senator  McCain  and  the  Chairman  of  the 
Select  Committee  on  Indian  Affairs,  Sena- 
tor Inouye.  the  result  of  which  was  offered 
as  an  amendment  by  Senator  McCain  to  S. 
129,  when  the  Committee  considered  that 
legislation  on  March  19.  I  believe  that  the 
amendment  met  the  concerns  of  all  mem- 
bers involved. 

The  amendment,  which  was  accepted 
unanimously  by  the  Committee,  would 
codify  current  practice  and  policy  regarding 
ellgibUlty  of  California  Indians  for  IHS  serv- 


ices. Specifically.  Indians  who  fall  Into  one 
of  the  following  four  categories  would  be  el- 
igible for  IHS  services:  (1)  Members  of  fed- 
erally-recognized tribes:  (2)  descendants  of 
Indiana  who  lived  In  California  on  June  I, 
1852,  who  are  members  of  the  Indian  com- 
munity now  served  by  the  IHS  and  who  are 
regarded  as  Indians  by  their  communities; 
(3)  Indians  holding  certain  trust  Interests; 
and  (4)  Indians  listed  on  certain  plans  for 
distribution  of  California  rancherias  and 
reservations,  and  their  dependents.  The 
Committee-approved  provision  explicitly 
states  that  eiigibllity  of  California  Indians 
for  health  services  would  not  be  expanded 
beyond  the  scope  of  eligibility  for  such  serv- 
ices that  applied  on  May  1.  1986.  The 
amendment  also  provided  for  a  study  to  be 
conducted  to  determine  the  number  of  Cali- 
fornia Indians  who  are  not  members  of  fed- 
erally-recognized tribes,  those  Indians'  geo- 
graphic location,  and  an  assessment  of  their 
health  status. 

I  well  appreciate  the  concerns  of  many  in- 
dividuals about  the  precedent  and  implica- 
tion of  establishing  separate  eligibility  re- 
quirements for  California.  However,  because 
of  the  unusual  circumstances  surrounding 
federal  recognition  of  California  tribes,  that 
Is.  the  non-recognition  of  many  such  tribes, 
fairness  requires  the  retention  of  the  exist- 
ing policies  for  the  determination  of  Califor- 
nia Indians'  eligibility.  In  historical  context, 
these  policies  do  not  constitute  "special"  or 
"favored"  treatment.  Rather,  if  California 
Indians  were  made  subject  to  the  proposed 
IHS  general  eligibility  standards,  they 
would  be  disproportionately  adversely  af- 
fected. 

In  addition,  according  to  the  Office  of 
Technology  Assessment's  April  1986  report 
entitled  "Indian  Health  Care".  California 
currently  receives  the  lowest  per  capita 
share  of  IHS  funds  of  any  service  area.  The 
fiscal  year  1985  per  capita  allocation  to  the 
California  service  area  was  $424— $368  below 
the  national  average.  Moreover,  OTA  found 
that  Information  about  the  health  of  Indi- 
ans in  California  is  practically  nonexistent, 
primarily  because  of  the  loss  of  reservation 
lands  as  a  consequence  of  the  changing  and 
diverse  Federal  policies  applied  to  Califor- 
nia Indians  and  the  difficulty  in  identifying 
Indians  in  California. 

In  light  of  the  fact  that  the  Senate  Select 
Committee  on  Indian  Affairs  unanimously 
accepted  the  amendment  codifying  current 
practice  and  policy  with  regard  to  eligibility 
of  California  Indians,  and  given  the  current 
lack  of  information  alx>ut  the  health  of 
California  Indians,  now  is  clearly  not  the 
time  to  make  major  changes  in  California 
Indians'  eligibility  for  IHS  care. 

Thus,  in  order  to  prevent  a  great  deal  of 
confusion  and  misunderstanding  that  will 
inevitably  result  if  this  rule  goes  Into  effect 
and  then  Is  later  reversed  by  the  enactment 
of  the  pending  legislation,  I  would  urge  that 
you  delay  the  publication  of  the  rule  until 
Congress  has  had  an  opportunity  to  act  on 
S.  129. 

I  would  very  much  appreciate  any  assist- 
ance you  could  provide  on  this  issue.  Thank 
you  for  your  attention  and  consideration  to 
this  very  Important  matter. 

Wish  warm  regards. 
Cordially. 

Alaji  Crarston. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  798)  was 
agreed  to. 


Mr.  INOUYE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AjfENDMEirr  no;  ?•• 
(Purpose:  To  prohibit  the  Secretary  of  Agri- 
culture from  transferring  certain  National 
Forest  System  lands  in  South  Dakota) 
Mr.  DASCHLE.  Madam  President,  I 
have  an  amendment  at  the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   South   Dakota   [Mr. 
Daschle]    proposes    an    amendment    num- 
bered 799. 

Mr.  DASCHLE.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Secretary  of  Agriculture  shall 
not  transfer  certain  National  Forest  System 
land  In  the  Black  HllLs  National  Forest, 
South  DeUcota,  described  as  follows: 

TRACT  0043  (Hine)— 

Beginning  at  the  north  quarter  comer  sec- 
tion 16,  township  1,  north,  range  6  east; 
Black  Hills  Meridian; 

thence  westerly  along  the  north  line  of 
the  northwest  quarter,  section  16,  to  the 
east  east  west  v^><  comer; 

thence  southerly  along  the  west  line  of 
the  east  half  east  half  northeast  quarter 
northwest  quarter  393.00  feet; 

thence  due  west  to  a  point  that  is  due 
south  of  the  Intersection  of  the  north  line 
of  the  northwest  quarter,  section  16,  and 
line  20-21  of  the  Big  Beiid  Placer  (MS  1442); 

thence  north  to  the  intersection  of  the 
north  line  of  the  northwest  quarter  16,  and 
line  20-21  of  the  Big  Bend  Placer; 

thence  northeasterly  along  line  20-21  to 
comer  20; 

thence  northwesterly  along  line  19-20  to  a 
point  due  north  of  the  intersection  of  north 
line  of  the  northwest  quarter,  section  16, 
and  line  20-21,  MS  1442; 

thence  north  to  a  point  which  is  due  west 
of  a  point  that  is  850.00  feet  northerly  along 
the  west  line  of  the  southeast  quarter,  sec- 
tion 9; 

thence  east  to  the  west  line  of  the  south- 
east quarter; 

thence  southerly  along  the  west  line  of 
the  southeast  quarter  850.00  feet  to  the 
north  quarter  comer  section  16,  point  of  be- 
giiming. 

(b)  The  Secretary  may  transfer  such  por- 
tion of  the  Hine  Tract  described  in  subsec- 
tion (a)  necessary  to  remove  the  encroach- 
ment of  the  Hine  cabin  which  is  located  on 
the  boundary  of  the  Hine  Tract. 

Mr.  DASCHLE.  Madam  President, 
the  amendment  I  am  offering  would 
prohibit  the  Secretary  of  Agriculture 
from  transferring  a  specific  parcel  of 
land  in  the  Black  Hills  National  Forest 
to  private  interests.  The  sale  has  been 
proposed  under  Public  Law  97-465, 
commonly  known  as  the  Small  Tracts 
Act. 
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The  land  in  question  is  an  area  of 
exceptional  scenic  beauty  and  recre- 
ational value  in  South  Dakota's  leg- 
endary Black  Hills.  The  land  is  adja- 
cent to  a  blue  ribbon  trout  fishing 
stream,  and  has  been  enjoyed  as  a 
public  area  since  before  the  U.S. 
Forest  Service  assumed  the  responsi- 
bility for  managing  this  special  land. 

Himdreds  of  area  residents  and  orga- 
nizations representing  thousands  more 
have  voiced  their  opposition  to  this  ex- 
change. Heeding  the  public  outcry 
against  this  transfer,  the  Forest  Serv- 
ice withdrew  their  original  proposal  on 
this  matter.  Unfortunately,  pressure 
from  the  private  interests  involved  has 
caused  the  Forest  Service  to  renege  on 
their  previous  decision  to  allow  this 
land  to  remain  open  to  the  public. 

The  Forest  Service  cites  provisions 
of  the  Small  Tracts  Act  designed  to 
help  resolve  minor  encroachment 
problems  as  a  reason  for  this  land  ex- 
change. The  encroachment,  in  this 
case,  involves  only  a  few  square  feet. 
This  transfer  will  eliminate  9  acres  of 
land  from  public  ax;cess.  While  the 
amendment  I  am  offering  will  allow 
for  the  absolute  minimum  amount  of 
land  to  be  transferred  necessary  to  re- 
solve this  encroachment,  it  will  protect 
nearly  the  entire  9  acres  for  public 
use. 

This  land  exchange  represents  an  at- 
tempt by  private  interests  to  remove  a 
parcel  of  land  of  unsurpassed  beauty 
from  public  access.  Land  now  enjoyed 
by  all  will  be  set  aside  for  the  pleasure 
of  only  a  select  few. 

I  firmly  believe  this  amendment 
should  have  the  broad  support  of  the 
Members  of  this  body,  and  I  urge  its 
adoption. 

Mr.  McCLURE.  Madam  President, 
will  the  Senator  yield? 

Mr.  DASCHLE.  I  yield  to  the  Sena- 
tor from  Idaho. 

Mr.  McCLURE.  Madam  President, 
am  I  correct  in  reading  the  language 
that  it  is  intended  by  the  distinguished 
Senator  that  this  be  a  1-year  limita- 
tion authority  of  the  Forest  Ser\'ice? 

Mr.  DASCHLE.  I  want  to  clarify 
that,  and  I  am  glad  the  Senator  from 
Idaho  has  asked  the  question. 

This  does  not  address  the  1-year 
stipulation;  but  it  is  my  hope  that 
before  we  come  up  with  the  next  ap- 
propriation bill,  we  can  resolve  this 
concern  as  a  result  of  this  legislation. 

Mr.  McCLURE.  The  language  of  the 
amendment  is  a  restriction.  It  is  lan- 
guage which  is  binding  during  the 
term  of  the  fiscal  year  for  which  the 
appropriation  is  made,  and  it  is  not 
permanent  language? 

Mr.  DASCHLE.  That  is  correct. 

Mr.  McCLURE.  Madam  President, 
this  is  a  matter  of  first  impression,  so 
far  as  I  am  aware,  to  this  subcommit- 
tee. Not  being  familiar  with  the  issues, 
I  certainly  would  like  to  defer  to  the 
Senator  in  whose  State  this  land  is  lo- 
cated. If  we  run  into  problems  with  re- 


spect to  the  limitations,  there  is  no 
provision  like  this  in  the  Hotise  bill, 
and  it  would  be  before  the  conference, 
and  it  would  give  us  an  opportunity  to 
take  another  look  at  it  between  now 
and  the  conference. 

I  think  the  Senator  should  under- 
stand that  if  we  run  into  that  difficul- 
ty, it  is  something  we  might  have  to 
adjust  in  conference. 

Mr.  DASCHLE.  If  I  can  respond,  I 
would  say  that  I  would  hope  that  we 
can  resolve  this  matter  to  the  com- 
plete satisfaction  of  the  Senator  from 
Idaho,  and  that  is  certainly  my  intent. 

Mr.  McCLURE.  Madam  President, 
we  understand  there  is  a  limitation  on 
the  language  as  expressed.  My  under- 
standing of  what  that  limitation  is.  Is 
that  it  is  being  for  the  fiscal  year  1988 
only,  and,  with  the  imderstandlng  that 
we  will  look  at  It  further  between  now 
and  the  conference,  I  have  no  objec- 
tion to  the  amendment.    

The  PRESIDING  OFFICER.  Is 
there  any  other  Senator  who  wishes  to 
be  heard  on  the  amendment? 

Mr.  JOHNSTON.  Madam  President, 
we  have  spoken  with  the  Senator  from 
South  Dakota  about  this  matter  suid 
he  feels  that  it  should  be  delayed  and 
it  Is  in  his  State.  We,  therefore,  wUl  in 
the  spirit  of  taking  this  to  conference 
we  will  accept  the  amendment. 

Mr.  DASCHLE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Observing  none,  the  question  on 
agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota. 

The  amendment  (No.  799)  was 
agreed  to. 

Mr.  DASCHLE.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFIC^ER.  Who 
seeks  recognition? 

The  Senator  from  South  Dakota. 

Mr.  DASCHLE.  Madam  President,  I 
have  a  very  short  colloquy  that  will 
take  no  more  than  30  seconds,  I  be- 
lieve. If  I  could  engage  the  manager  of 
the  bill  in  the  colloquy,  I  will  relin- 
quish the  floor. 

I  wish  to  address  a  question  to  the 
distinguished  floor  manager  of  the  In- 
terior and  Related  Agencies  Appro- 
priation bill.  In  reading  the  report,  I 
have  not  been  able  to  find  any  refer- 
ence to  my  recommendation  that  the 
surgical  suite  at  the  Rosebud  Replace- 
ment Hospital  project  should  be  com- 
pleted and  equipped  with  previously 
apportioned  funds.  Does  the  commit- 
tee intend  for  this  work  to  go  forward? 

Mr.  JOHNSTON.  The  Senator  is 
correct.  It  is  the  intent  of  the  commit- 
tee that  this  work  be  done  within 
available   funds   and   that   these   re- 


marks will  serve  as  guidance  to  the 
Indian  Health  Service  In  this  matter. 

Mr.  DASCHLE.  I  thank  the  Senator 
for  his  clarification  and  his  kind  assist- 
ance. 

Mr.  WALLOP.  Madam  President,  is 
the  parliamentary  situation  that  the 
amendment  under  consideration  is 
temporarily  set  aside? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

AMEHDKENT  NO.  800 

(Purpose:  To  allow  the  State  of  Wyoming  to 
use  $2  million  of  its  FY  87  Abandoned 
Mine  Land  Funds  for  direct  assistance  to 
the  residents  of  the  Rawhide  and  Horizon 
subdivisions  In  Campbell,  Co.  Wyoming) 

Mr.  WALLOP.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  Senator's  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
for  himself  and  Mr.  Sihpson  proposes  an 
amendment  numbered  800. 

Mr.  WALLOP.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  Page  33,  line  5,  insert  the  following: 
"Provided  further,  notwithstanding  any 
other  provision  of  law,  the  State  of  Wyo- 
ming may,  subject  to  a  plan  approved  by  the 
Governor,  expend  not  more  than  $2  million 
from  its  allocation  of  Fiscal  Year  1987  ap- 
propriated funds  under  Section  402  (g)  of 
Public  Law  95-87  for  direct  assistance  to 
citizens  evacuated  from  their  homes  in  the 
Rawhide  and  Horizon  Subdivisions  in  Camp- 
bell County,  Wyoming,  due  to  hazards  from 
methane  and  hydrogen  sulfide  gases." 

Mr.  WALLOP.  Madam  President,  I 
propose  this  amendment  on  behalf  of 
Senator  Simpson  and  myself  and  state 
that  it  is  a  unified  expression  upon  the 
part  of  the  Government  of  Wyoming. 
I  have  a  letter  in  support  of  it  from 
(jovemor  Mike  Sullivan  which  I  ask 
unanimous  consent  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

State  of  Wyoming. 
Office  of  the  Governor, 
Cheyenne,  September  29,  1987. 
Hon.  Malcolm  Wallop, 
U.S.  Senate,  Washington,  DC. 

Dear  Malcolm:  I  understand  that  you 
Intend  to  advance  an  amendment  to  the  FY 
1988  Interior  Appropriation  Bill,  which 
would  make  available  $2  million  from  Wyo- 
ming's allocation  of  the  Abandoned  Mine 
Land  funds  for  assistance  to  the  residents  of 
the  Rawhide/Horizon  Subdivision. 

The  purpose  for  this  letter  is  to  indicate 
my  firm  support  for  this  Initiative,  and  to 
provide  you  with  some  indication  as  to  how 
this  money  would  be  used. 

For  background  purposes,  as  you  may 
know  all  the  technical  experts  who  have  re- 
viewed the  gas  seepage  phenomenon  in  the 
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subdivUlon  have  finnly  concluded  that  the 
Kas  is  generated  by  the  '  underlying  coal 
seam(s).  In  addition,  no  expert  has  ad- 
vanced a  method  for  remediating  the  prob- 
lem while  the  subdivision  Is  still  occupied. 
Finally,  the  President  has  recognized  the 
threat  to  the  health  and  safety  of  the  resi- 
dents, by  his  emergency  designation  for  the 
area  and  the  temporary  assistance  pay- 
ments for  rental  as  permanent  residency  is 
concluded. 

Unfortunately,  while  we  appreciate  the 
Presidents  action,  it  falls  to  provide  the  as- 
sistance to  the  residents  which  would  have 
been  available  through  a  major  disaster  dec- 
laration. In  addition,  the  residents  cannot 
turn  to  the  Superfund  law  for  assistance. 
However,  some  source  of  funding  Is  desper- 
ately needed  to  provide  meaningful  relief  to 
the  residents.  These  families  should  be  al- 
lowed to  put  their  lives  back  together,  with- 
out large  debts  and  the  loss  of  equity  in 
their  properties. 

We  are  hoping  to  use  the  $2  million  AML 
allocation  to  provide  for  direct  assistance  to 
the  residents  of  Rawhide/Horizon  Subdivi- 
sion who  have  evacuated  their  homes  due  to 
the  hazardous  gases.  I  anticipate  that  a 
small  direct  cash  payment  will  be  made  to 
each  eligible  applicant,  and  a  formula  will 
be  used  to  divide  the  remainder  In  a  manner 
which  reflects  the  varying  conditions  facing 
each  family. 

As  you  may  luiow,  some  residents  have 
been  allowed  a  direct  trade  and  are  in  per- 
manent housing.  On  the  other  end  of  the 
spectrum,  others  may  lose  their  equity  and 
face  a  default  situation  with  their  lending 
Institution.  Finally,  one  resident  has  paid 
for  his  home  and  stands  to  lose  his  entire  in- 
vestment. 

While  we  may  not  satisfy  every  resident 
with  any  formula,  we  hope  to  use  the  $2 
million  through  a  fair  process  which  reflects 
these  varying  situations.  The  formula  will 
be  the  subject  of  public  hearings,  and  an 
AML  program  amendment  will  be  submitted 
to  the  Office  of  Surface  Mining  for  approv- 
aL 

I  hope  this  letter  is  helpful  to  you  In  ex- 
plaining our  intentions  at  this  early  stage  to 
use  the  $2  million  allocation,  if  it  is  made 
available  to  the  State.  We  believe  this  is  a 
Justifiable  use  of  the  AML  funds,  which  are 
paid  by  our  coal  industry,  for  a  problem  cre- 
ated by  the  presence  of  unleased  federal 
coal  underlying  the  subdivision.  I  hope  you 
are  successful  in  convincing  your  colleagues 
on  this  point. 

Thank  you  again  for  your  efforts.  With 
best  regards.  I  sun 

Yours  sincerely, 

MiKK  SULLIVAII. 

Governor. 
Mr.  WALLOP.  Madam  President,  let 
me  Just  take  one  paragraph  from  the 
letter,  just  so  the  managers  of  the  bill 
can  hear  it. 

The  purpose  for  this  letter  is  to  indicate 
my  firm  support  for  this  initiative,  and  to 
provide  you  with  some  Indication  as  to  how 
this  money  would  be  used. 

While  we  may  not  satisfy  every  resident 
with  any  formula,  we  hope  to  use  the  $2 
million  through  a  fair  process  which  reflects 
these  varying  situations.  The  formula  will 
be  the  subject  of  public  hearings,  and  an 
AML  program  amendment  will  be  submitted 
to  the  Office  of  Surface  Mining  for  approv- 
aL 

I  ask  also.  Madam  President,  that  a 
letter  from  the  Wyoming  State  De- 
partment of  Environmental  Quality  to 


Congressman  Cheniy  be  printed  in 
the  Record  in  support  of  this  amend- 
ment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DxPAKTifxirr  or  EmriRoiiMxifTAL 

QUAUTY, 

itufflMt  tf,  19i7. 
Congressman  Dick  CHXRrr, 
Cannon  House  Office  Building, 
Woihington,  DC. 

Dkab  CoifGRESSMAN  Chtncy:  Over  the  last 
year  I  have  been  Invited  to  speak  before  sev- 
eral Congressional  Committees  on  Aban- 
doned Mine  Land  funding  and  policy  issues. 
Except  for  brief  testimony  on  the  subject  of 
extending  the  fee  collection  period  all  of  my 
testimony  has  been  on  behalf  of  the  Asso- 
ciation of  Program  States.  Functioning  as 
the  chairperson  of  the  Association  I  have 
represented  common  Interests  and  concerns 
of  the  program  states.  In  my  testimony  I 
have  discouraged  attempts  to  divert  AML 
funds  for  what  I  called  non-reclamation 
purposes.  Examples  include  additional  gov- 
ernment costs  such  as  retirement  fees  and 
pay  increases  and  use  of  the  monies  for  ex- 
panded research  and  development  projects. 
It  is  the  interest  of  the  Association  member- 
ship to  maximize  the  benefits  from  this 
finite  fund  by  eliminating  as  many  aban- 
doned mine  land  problems  as  possible. 

I  am  aware  that  you  have  introduced  leg- 
islation into  the  budget  bill  which  would 
allow  the  State  of  Wyoming  to  utilize  up  to 
$2  million  from  its  FY87  Abandoned  Mine 
Land  allocation  to  provide  direct  assistance 
to  citizens  evacuated  from  their  )iomes  In 
the  Rawhide  and  Horizon  Subdivisions  of 
Campbell  County.  Wyoming.  As  you  know, 
the  citizens  that  reside  in  these  subdivisions 
are  at  threat  from  explosives  and  toxic  con- 
centrations of  methane,  hydrogen  sulfide 
and  hydrogen  selenide  gasses  which  under- 
lie their  homes  at  near  surface  locations. 
These  gasses  are  being  released  from  shal- 
low Wyodak  coal  deposits.  To  date,  reasona- 
ble and  economical  alternatives  have  not 
been  developed  which  might  mitigate  the 
problems.  The  only  reasonable  solution 
seems  to  be  evacuation  of  the  residents  for 
their  health  and  safety. 

I  believe  use  of  AML  monies  is  Justifiable. 
The  conditions  at  Rawhide  Village  consti- 
tute an  extreme  danger  to  health  and  safety 
of  the  residents.  This  subdivision  is  a  result 
of  coal  development  which  blossomed  in  the 
mid  1970's  in  the  Gillette  area.  These  types 
of  housing  developments  satisfied  the  early 
impact  needs  of  Gillette  and  continue  to 
support  the  coal  mining  industries  that  pre- 
dominates Gillette's  economy.  All  available 
evidence  continues  to  support  the  fact  that 
there  Is  no  responsible  party  under  Federal 
and  State  law.  I,  therefore,  support  your 
action  to  gain  legislative  authorization  to 
utilize  AML  monies  to  assist  the  victims  of 
this  situation.  Wyoming  currently  has  a  bal- 
ance in  excess  of  $2  million  in  its  FY87  allo- 
cation that  would  be  available  for  this  pur- 
pose. 

Sincerely. 

Gart  Beach. 
Mine  Reclamation  Program  Manager. 

Mr.  WALLOP.  Madam  President,  I 
will  try  to  be  brief  on  this,  but  let  me 
Just  say  that  the  purpose  of  my 
amendment  is  to  give  the  Governor  of 
Wyoming  the  flexibility  to  use  up  to 
$2  million  of  the  State's  allocation  of 
Federal  abandoned  mine  land  funds 


for  fiscal  year  1987  to  extend  appropri- 
ate assistance  if  he  deems  it  advisable 
to  the  victims  of  this  natural  disaster 
affecting  the  Rawhide  and  Horizon 
Housing  Subdivision  in  Campbell 
County.  WY. 

Madam  President,  this  assistance 
would  most  likely  be  in  the  form  of 
low-interest  loans  to  help  more  than 
200  families  relocate  their  lives  and 
their  families.  I  would  like  to  stress 
that  the  amendment  does  not,  I 
repeat,  does  not  siffect  the  Secretary's 
discretionary  fund  of  the  abandoned 
mine  land  allocations  of  any  other 
State,  It  merely  gives  the  Governor  of 
Wyoming  authority  to  use  a  portion  of 
Wyoming's  appropriated  allocation  for 
1  year,  fiscal  year  1987.  to  deal  with  a 
crisis  that  has  seriously  victimized 
more  than  200  families. 

It  seems  fitting  that  this  flexibility 
be  provided  to  the  Governor,  since  the 
problem  Is  coal-related,  and  Campbell 
County,  which  lies  in  the  heart  of  the 
Powder  River  coal  basin,  probably  con- 
tributes more  to  the  abandoned  mine 
land  fund  than  any  other  county  in 
the  country.  And,  the  State  of  Wyo- 
ming has,  for  the  time  being,  complet- 
ed most  of  the  abandoned  coal  mine 
reclamation  work  that  is  amenable  to 
existing  technology,  so  the  coal  recla- 
mation program  in  the  State  will  not 
suffer  as  a  result  of  this  assistance. 

Madam  President,  Rawhide  is  a 
housing  development  in  Campbell 
County,  WY,  developed  in  1976.  Ap- 
proximately 270  families  bought 
homes  there  and  in  the  smaller,  adja- 
cent Horizons  subdivision.  Both  subdi- 
visions are  underlain  by  coal  which  is 
on  the  fringe  of  a  larger  nearby  seam 
that  is  currently  being  mined  under  a 
Federal  permit. 

Testing  was  done  by  the  State  and 
the  presence  of  methane  gas  in  high 
concentrations  was  confirmed  as  was 
hydrogen  sulfide  gas  which  was  found 
in  the  basements  of  several  homes.  Be- 
cause of  the  high  concentrations  of 
both  gases  and  accompanying  threat 
of  fire  or  explosion,  the  subdivision 
was  ordered  evacuated  in  June,  and 
the  Governor  of  Wyoming  applied  to 
the  Federal  Elmergeney  Management 
Agency  [FEMAl  for  a  Federal  disaster 
declaration,  which  would  have  entitled 
Rawhide  and  Horizon  residents  to  var- 
ious kinds  of  assistance. 

In  June,  FEMA  officials  rejected  the 
State's  first  application  as  a  disaster 
area,  but  on  September  5.  they  agreed 
to  declare  the  area  as  an  emergency 
area,  which  will  allow  the  displaced. 
Rawhide  and  Horizon  residents  to  be 
eligible  for  temporary  rent  assistance, 
special  housing  loans  and  grants  for 
various  disaster  needs.  The  amend- 
ment we  are  offering  will  provide  the 
Governor  of  Wyoming  with  additional 
flexibility  to  deal  with  this  problem, 
and  it  will  cost  absolutely  no  money  to 
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the  Treasury  or  threaten  any  other 
State's  AML  funds. 

Further,  in  my  opinion,  the  Senate 
has  already  expressed  a  willingness  to 
rechannel  abandoned  mine  land 
moneys  by  allowing  the  State  of  Perui- 
sylvania  to  acquire  private  homes, 
businesses,  and  nonprofit  buildings  in 
the  Borough  of  Centralia,  and  to  relo- 
cate those  families  affected  by  under- 
ground mine  fires  by  earmarking  $42 
million  of  the  State  of  Pennsylvania's 
abandoned  mine  land  funds.  This  was 
done  through  the  fiscal  year  1984  sup- 
plemental appropriations  bill,  which  Is 
now  Public  Law  98-181.  All  the  State 
of  Wyoming  asks  is  to  have  the  au- 
thority to  use  $2  million  in  its  AML 
moneys  for  relocation  and  low-interest 
loan  assistance  for  the  victims  of  Wyo- 
ming's natural  disaster. 

Let  me  remind  the  Senate  that  any 
plsui  the  State  submits  must  be  ap- 
proved by  the  Governor  and  I  have  his 
letter  here  and  his  full  suppport  of 
this  initiative  on  behalf  of  our  delega- 
tion. 

Mr.  JOHNSTON.  Madam  President, 
as  I  imderstand  the  proposition  of  the 
Senator  from  Wyoming  it  would  be  to 
take  this  money  out  of  Wyoming's 
share  of  AML  funds.  To  do  so  would 
not  satisfy  the  Department  which  op- 
poses this. 

So  it  is  with  some  degree  of  hesita- 
tion that  we  say  we  will  accept  the 
amendment  and  take  it  to  conference. 
But  between  here  and  conference  I 
hope  the  distinguished  Senator  from 
Wyoming  can  make  a  better  case  to 
the  Department  and  can  show  that 
what  might  be  a  bad  precedent  being 
contrary  to  the  law  at  least  as  the  De- 
partment sees  it  that  that  can  be 
cleared  up. 

But  we  do  recognize  the  Senator 
from  Wyoming  has  a  serious  problem 
in  his  State  and  so  for  that  reason  we 
will  take  it  to  coivference. 

Mr.  WALLOP.  Madam  President.  I 
thank  the  Senator,  and  we  will  en- 
deavor to  make  that  case.  I  do  not 
think  it  is  a  precedent  being  estab- 
lished but  one  being  followed  and  I 
think  that  case  can  be  made.  But,  nev- 
ertheless, the  alternative  remains  that 
we  do  something  to  help  the  people 
from  these  two  areas  of  Wyoming  who 
are  seriously  in  trouble.  It  would  seem 
to  me  that  Wyoming  can  make  the 
case  to  use  the  money  from  funds  that 
are  already  allocated  to  the  State. 
That  way  the  Treasury  will  not  lose 
anything  and  both  the  country  and 
the  State  will  be  a  little  better  off. 

So  I  thank  the  Senator  for  the  un- 
derstanding, and  we  will  try  very  hard 
to  make  that  case  as  it  has  already 
been  made  to  the  House  which  has  ac- 
cepted this  amendment  as  well. 

Mr.  McCLURE.  Madam  President.  I 
note  the  case  that  has  been  made  by 
the  distinguished  Senator  from  Wyo- 
ming and  the  fact  that  both  Senators 
from    Wyoming    approved    this    ap- 


proach to  that  problem.  I  also  note 
the  support  for  this  approach  that  has 
been  expressed  by  the  Governor  of 
Wyoming,  and  I  am  struck  by  the  fact 
that  indeed  the  Senator  is  correct. 
This  is  out  of  moneys  that  are  made 
available  to  the  State  of  Wyoming  for 
matters  that  are  related  to  this  either 
directly  or  indirectly  and,  therefore, 
we  have  no  objection  to  the  amend- 
ment. 

Mr.  WALLOP.  I  thank  the  Senators, 
and.  Madam  President,  I  ask  for  the 
question.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  now  on 
agreeing  to  the  amendment  of  the 
Senator  from  Wyoming. 

The  amendment  (No.  800)  was 
agreed  to. 

Mr.  WALLOP.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  801 

(I»urpose:  To  make  technical  and  clerical 
amendmenU  to  H.R.  2712) 

Mr.  JOHNSTON.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Louisiana  CMr.  Johns- 
ton] proposes  an  amendment  numbered 
801. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  line  11,  line  type  the  number 
"$350,000"  and  insert  immediately  following 
the  number  "$400,000". 

On  page  16,  line  4,  delete  the  word  "or" 
and  Insert  In  lieu  thereof  the  word  "of". 

On  page  17,  line  13,  delete  the  word  "be- 
tween" and  Insert  In  lieu  thereof  the  word 
"among". 

On  page  18,  line  13,  insert  the  word 
"AND"  between  the  words  "PARK"  and 
"RECREATION". 

On  page  33,  line  25,  remove  the  number 
"$53,557,000"  and  Insert  the  number 
"$53,057,000". 

On  page  37,  line  13,  Insert  a  period  be- 
tween the  parenthesis  and  the  close  quote. 

On  page  43,  line  14,  delete  the  first 
comma. 

On  page  43,  line  23,  after  the  word  "Foun- 
dation" insert  a  colon:  and  before  the 
number  "$500,000".  Insert  "Provided  fur- 
ther. That  of  the  total  appropriation". 

On  page  44,  line  16,  line  type  starting  with 
the  colon  and  continue  line  type  through 
the  close  quotation  mark  on  line  19,  saving 
the  semicolon  on  line  19. 

On  page  55,  line  19,  delete  the  first 
comma. 

On  page  67,  line  25,  delete  the  period. 


On  page  69.  line  17,  delete  the  number 
"$335,824,000"  and  Insert  in  lieu  thereof  the 
number  "$373,957,000". 

On  page  69.  line  23.  the  word  "That" 
should  be  set  In  bill  type  italic. 

On  page  70.  line  6.  the  word  "Further," 
should  be  Inserted  immediately  preceding 
the  word  "That". 

Mr.  JOHNSTON.  Madam  President, 
this  amendment  is  required  to  make 
technical  and  clerical  amendments  to 
the  committee  reported  bill. 

I  ask  unanimous  consent  that  these 
amendments  be  considered  en  bloc  and 
that  they  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Madam  President, 
all  of  these  amendments  have  been 
cleared  by  the  other  side.  None  of 
them  change  the  substance  or  intent 
of  the  committee  reported  bill  but  are 
needed  to  bring  the  bill  into  compli- 
ance with  normal  bill  drafting  stand- 
ards. 

Let  me  mention  one  of  these  amend- 
ments. On  page  69,  line  17,  the  amend- 
ment would  delete  the  number 
$335,824,000  and  insert  in  lieu  thereof 
the  ntimber  $373,957,000.  This  change 
does  not  affect  the  CBO  scoring  of  our 
bill.  If  you  will  consult  the  table  in- 
serted into  the  Record,  which  shows 
the  amounts  provided  by  the  commit- 
tee, the  table  will  show  the  larger 
numlier  with  a  series  of  offsetting  re- 
ductions. Unfortunately,  when  we 
printed  the  bill,  the  smaller  number 
was  Included  in  the  bill  inadvertently. 

Madam  President,  I  move  the  adop- 
tion of  the  amendment. 

Mr.  McCLURE.  Madam  President, 
we  have  no  objection  to  the  amend- 
ment.   

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing on  the  amendment  of  the  Senator 
from  Louisiana  [Mr.  Johnston]. 

The  amendment  (No.  801)  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  803 

(Purpose:  To  provide  $250,000  for  the  first 
year  of  a  5-year  project  in  Arkansas  to  im- 
prove vegetative  cover  on  reclaimed  mine 
land  through  research  and  technical  as- 
sistance) 

Mr.  BUMPERS.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment  of 
the  Senator  from  Arkansas. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered  802. 
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Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  Line  10.  after  the  colon  insert 
"Provided,  That  $250,000  of  such  funds 
available  to  the  Rural  Abandoned  Mine  Pro- 
gram, over  and  above  the  amount  received 
by  Arkansas  in  1986.  shall  be  available  for 
the  first  year  of  a  five  year  project  in  Ar- 
kansas to  improve  vegetative  cover  on  re- 
claimed land  ttirough  research  and  techni- 
cal assistance." 

Mr.  BUMPERS.  Madam  President,  I 
have  talked  to  both  of  the  managers 
of  the  bill  about  this.  Frankly,  I  have 
changed  it  somewhat  since  I  talked 
with  the  distinguished  Senator  from 
Louisiana. 

Here  is  what  the  amendment  now 
does:  This  year.  1987.  there  was  $8  mil- 
lion in  the  RAMP  fund.  In  1988.  there 
will  be  $14  million.  So.  naturally.  Ar- 
kansas, which  receives  about  $250,000 
or  $275,000  this  year,  will  receive  some 
considerable  amount  more  next  year. 

What  this  amendment  says  is  that 
the  amount  in  excess  of  what  they  got 
this  year  shall  be  $250,000.  That 
means  we  may  get  a  little  bit  more 
than  we  would  normally  get,  but  not 
much. 

Now,  this  amendment  is  not  as  well 
crafted,  because  I  want  to  try  to  get 
this  bill  passed  before  8  o'clock  if  we 
can.  It  would  take  me  a  while  to  re- 
draft it,  and  we  will  take  good  care  of 
that  in  the  conference  if  this  amend- 
ment is  accepted. 

But  I  want  to  make  the  record  clear 
that  it  is  my  intention  that  this  addi- 
tional money  will  be  used  by  the  Soil 
Conservation  Service  for  a  study  of 
vegetative  covers  of  reclaimed  lands. 
Normally,  I  would  be  reluctant  to  ask 
for  these  funds,  except  our  reclama- 
tion program  is  simply  not  working  in 
Arkansas  because  we  do  not  have  one 
site  that  we  can  boast  about  where  the 
vegetative  cover  has  worked  as  we 
would  like. 

Several  years  ago.  I  got  a  small  agri- 
cultural center  in  Booneville.  AR. 
They  have  now  established  a  small 
plant  materials  center  there.  So  it  will 
not  take  any  new  manpower.  It  will 
not  take  anything  very  much  in  the 
way  of  additional  expense  for  us  to 
study  new  vegetative  covers. 

What  they  want  to  do  is  go  out  and 
plant  a  whole  host  of  different  kinds 
of  vegetation  on  these  sites  and  try  to 
figure  out  which  one  is  most  appropri- 
ate for  these  reclamation  projects.  It  is 
Just  that  simple. 

I  do  not  mind  telling  you  that  I  have 
an  additional  parochial  interest.  Most 
of  the  abandoned  land  like  that  is  in 
my  county  and  two  adjoining  counties. 
I  see  this  every  time  I  go  back  home. 
We  are  Just  not  having  any  luck  with 
this  and  until  we  get  a  program  like 
this  we  are  not  going  to. 


I  discussed  this  with  the  Senator 
from  Idaho,  who  has  agreed  to  it,  and 
I  think  the  Senator  from  Louisiana 
will  also  agree  to  it. 

Mr.  JOHNSTON.  Madam  President, 
the  Senator  from  Arkansas  has  delin- 
eated a  special  problem  with  respect  to 
his  State  and  we  think  this  is  an  ap- 
propriate response  to  it.  We  will, 
therefore,  accept  the  amendment. 

Mr.  McCLURE.  Madam  President.  I 
appreciate  the  statement  the  Senator 
has  made  with  respect  to  the  purpose 
of  this  amendment.  I  am  very  sympa- 
thetic to  the  need  to  do  what  he  is  set- 
ting out  to  do.  It  makes  sense  to  me. 
You  ought  to  be  able  to  find  out  how 
to  do  it  so  that  you  can,  with  the  ex- 
penditure of  a  minimal  amount  of 
funds,  set  your  course  for  some  mean- 
ingful and  successful  reclamation  of 
these  lands.  The  Senator's  agreement 
to  change  the  proposed  amendment  to 
guarantee  that  you  have  an  increase 
in  1988  of  at  least  $250,000  over  1987 
seems  to  be  a  very  limited  response  to 
a  very  real  problem. 

I  commend  the  Senator  for  address- 
ing it.  I  appreciate  his  willingness  to 
cooperate  in  the  way  he  has  in  modify- 
ing the  amendment. 

We  have  no  objection  to  the  amend- 
ment, as  modified. 

Mr.  BUMPERS.  I  thank  both  Sena- 
tors. Madam  President. 

Just  for  the  record.  I  would  like  to 
make  two  additional  points.  We  are 
losing  between  10  and  50  tons  of  top- 
soil  per  acre  over  reclaimed  land.  That 
will  give  you  some  idea  of  the  magni- 
tude of  our  problem. 

Second,  it  is  really  hardly  worth  our 
time  to  do  any  more  reclamation 
projects  unless  we  come  up  with  some 
kind  of  vegetation  cover  that  will  work 
on  these  reclaimed  lands. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas  [Mr. 

BlTMPERS]. 

The     amendment     (No.     802)     was 

agreed  to. 
Mr.  BUMPERS.  Madam  President.  I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Ktaamtaxn  no.  bos 

(Purpose:  To  make  clear  the  intent  of  $1.2 
million  designated  to  the  Bureau  of  Mines 
for  the  establishment  of  a  Marine  Miner- 
als Technology  Center) 
Mr.  JOHNSTON.  Madam  President. 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  JoHif- 

STONl  (for  himself,  Mr.  Stdtnis.  and  Mr. 

iMomrB)  proposes  an  amendment  numbered 

803. 


Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  ":  Provided  further.  That  of 
the  sums  provided  under  this  head,  $1.2  mil- 
lion shall  be  available  to  the  Mississippi 
Mineral  Resources  Institute  of  the  Universi- 
ty of  Mississippi  and  the  Center  of  Ocean 
Resources  Technology  of  the  University  of 
Hawaii  for  a  Marine  Minerals  Technology 
Center,  equ&ly  divided". 

Mr.  JOHNSTON.  Madam  President, 
this  amendment  which  has  been 
cleared  on  both  sides,  is  presented  on 
behalf  of  the  distinguished  Senator 
from  Mississippi  [Mr.  Stennis],  and 
the  distinguished  Senator  from  Hawaii 
[Mr.  Inouye].  It  would  make  clear  the 
intent  of  the  $1.2  million  designated  in 
the  bill  to  the  Bureau  of  Mines  for  the 
establishment  of  a  marine  minerals 
technology  center  that  has  been  estab- 
lished. 

I  ask  for  the  approval  of  the  amend- 
ment. 

Mr.  McCLURE.  Madam  President, 
the  committee  has  provided  $1,200,000 
to  establish  a  marine  minerals  tech- 
nology center.  Since  the  committee 
has  only  provided  funds  and  not  speci- 
fied where  the  center  should  be  locat- 
ed, the  Bureau  of  Mines  would  hold  an 
open  competition  for  the  center  be- 
tween all  generic  centers. 

The  amendment  before  us  would 
eliminate  that  opportunity  and  estab- 
lish the  center  at  the  University  of 
Mississippi  and  the  University  of 
Hawaii.  In  reviewing  the  list  of  generic 
centers,  I  am  not  convinced  that,  Lf  an 
open  competition  were  held,  that 
these  universities  would  win.  If  being  a 
generic  center  is  not  a  criteria,  then 
why  shouldn't  the  University  of  Cali- 
fornia at  Berkeley,  or  the  University 
of  Texas  at  Austin,  or  the  University 
of  Washington  be  allowed  to  compete. 

The  Bureau  of  Mines  was  ap- 
proached over  a  year  ago  by  the  Uni- 
versity of  Mississippi  and  the  Universi- 
ty of  Hawaii  with  a  proposal  to  estab- 
lish a  marine  mineral  center.  Their 
proposal  was  rejected  for  a  variety  of 
reasons.  Not  the  least  of  which  was  a 
lack  of  funds  and  the  administration's 
lack  of  overall  support  for  the  Mineral 
Institute  Program. 

If  it  is  the  decision  of  the  Congress 
to  add  an  additional  generic  center, 
how  do  we  know  that  a  marine  miner- 
als center  is  the  center  we  should  be 
adding?  What  was  the  criteria  used  to 
reject  a  generic  center  for  precious 
metals  or  a  generic  center  for  explo- 
sives? 

Madam  President,  I  am  not  opposed 
to  this  generic  center  specifically,  but 
I  do  feel  that  we  have  put  the  cart  in 
front  of  the  horse  by  first  not  maldng 
a  rational  determination  that  this  is 
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the  next  generic  center  which  should 
be  added  to  the  system  and,  second, 
that  these  two  imiversities  should  be 
the  universities  to  receive  the  designa- 
tion and  the  funds. 

Madam  President.  I  might  say  to  the 
distinguished  Senator  from  Louisiana 
that  I  have  no  objection  to  the  adop- 
tion of  the  amendment  at  this  time.  It 
will  give  us  the  opportunity  to  go  to 
conference  and,  perhaps,  in  dialog  be- 
tween the  various  interested  parties 
between  now  and  the  conference,  we 
will  accept  this  wholeheartedly  or 
modify  it,  if  necessary. 

But  I  have  no  objection  to  its  adop- 
tion at  this  time.  We  are  prepared  to 
accept  the  amendment. 

Mr.  JOHNSTON.  Madam  President, 
I  might  add  that  that  is,  of  course, 
true  with  all  amendments,  maybe 
some  to  a  lesser  degree  than  others, 
that  we  always  have  to  look  at  these  in 
conference.  And  we  have  very  difficult 
conferees— very  pleasant  personally 
but  very  difficult  to  negotiate  with  in 
conference. 

That  caveat  belongs  to  all  of  these 
amendments.  

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  803)  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President, 
the  matter  previously  brought  up  on 
the  Newmont  Mining  tender  offer;  I 
wonder  if  we  are  ready? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  I  have  had  two  re- 
quests from  Members  on  this  side.  One 
Member.  I  understand,  wishes  to  make 
the  point  of  order  against  the  amend- 
ment— upon  what  grounds  I  do  not 
luiow.  It  may  be  the  horrendous 
thought  that  it  is  legislation  on  appro- 
priations. There  is  another  who  has  in- 
dicated a  desire  to  spetik  with  respect 
to  it.  So  I  am  in  no  position  at  this 
time  to  accept  the  amendment. 

Mr.  JOHNSTON.  Madam  President, 
I  would  observe  that  we  are  getting 
down  to  the  end  of  the  bill.  As  I  look 
through  my  list  here  there  is  an 
amendment  by  the  distinguished  ma- 
jority leader.  Senator  Byro,  which  has 
yet  to  be  dealt  with. 

I  wonder  if  the  distinguished  occu- 
pant of  the  chair  has  an  amendment 
to  deal  with  on  Park  Police  pay?  So 
that  amendment  will  not  be  brought 
up. 

I  do  not  know  whether  the  distin- 
guished Senator  from  New  Mexico 
[Mr.  DoMENicil  proposes  an  amend- 
ment or  not. 

There  is  an  amendment  which  we 
are  prepared  to  agree  to,  I  believe,  by 
the  Senator  from  California,  Senator 
Crahston,  on  the  Torre  Canyon, 
which  should  be  a  very  short,  quick 
matter. 

Other  than  that,  I  believe  we  are 
ready  to  go  to  final  passage,  so  I  would 


urge  all  Senators  to  come  to  the  floor 
inunediately  if  they  do  have  amend- 
ments, or  if  they  do  have  motions  to 
make,  because  I  believe  we  are  ready 
to  put  this  bill  to  bed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Will  the  distinguished 
Senator  from  Idaho  yield  for  a  ques- 
tion? 

Mr.  McCLURE.  Madam  President,  I 
would  be  happy  to  yield. 

Mr.  FORD.  I  say  to  my  good  friend, 
is  there  an  opportunity  that  those 
who  may  want  to  m^^e  a  motion 
against  the  agreed  amendment,  or 
those  who  wish  to  speak,  is  there  any 
reason  why  they  cannot  lie  here  to- 
night so  we  could  stack  the  vote  and 
vote  on  the  rest  of  them  so  this  bill 
could  be  expedited? 

Mr.  McCLURE.  Would  the  Senator 
yield?  I  will  try  to  respond,  because  I 
have  not  talked  to  the  Senators  per- 
sonally. I  have  only  been  the  recipient 
of  messages  from  them,  so  I  cannot 
tell  you  with  any  degree  of  precision 
what  it  is  they  have  in  their  minds 
except  they  have  requested  the  oppor- 
tunity to  be  here.  I  am  somewhat  em- 
barrassed by  the  request  in  one  re- 
spect, and  that  is  that  I  am  as  anxious 
as  is  the  manager  of  the  bill  to  get  this 
bill  passed. 

The  other,  however,  is  that  I  do  not 
think  very  mEiny  Members  were  on 
notice  earlier  today  or  yesterday  that 
this  bill  would  be  up  today,  in  order 
that  they  know  what  the  amendments 
would  be.  Therefore,  it  is  not  an  un- 
reasonable request  that  they  have  the 
opportunity  to  come. 

Mr.  FORD.  I  understand  and  I  ap- 
preciate the  position  in  which  the  dis- 
tinguished Senator  has  been  placed.  I 
am  just  anxious  to  see  if  there  could 
be  some  agreement  that  we  could 
move  on  with  this  amendment  and  get 
it  behind  us.  It  is  important.  I  think  it 
is  timely,  something  that  should  be 
put  on;  and  I  understand  holds. 

I  have  been  waiting  for  weeks  to  get 
a  piece  of  legislation  up  and  I  cannot 
do  that  so  I  understand  holds.  I  am 
going  to  start  speaking  on  it  in  the 
morning  and  maybe  we  will  be  able  to 
get  a  little  heat  generated  on  airport 
improvement. 

We  talk  about  aircraft  safety,  you 
know,  and  cannot  even  get  the  bill  up. 

But,  nevertheless,  I  understand  and 
I  was  Just  hopeful  we  might  be  able  to 
do  something  in  this  direction. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Is  the  pending 
business  the  Reid  amendment? 

The  PRESIDING  OFFICER.  If  the 
Senator  calls  for  regular  order  with 
this  bill,  that  would  be  so. 

Mr.  PROXMIRE.  Madam  President, 
I  would  like  to  speak  very  briefly  on  it. 
If  it  is  not  up  now,  it  wlU  be,  I  under- 
stand, within  a  few  minutes. 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMENDMEirr  IfO.  TB6 

Mr.  PROXMIRE.  Let  me  say  this 
amendment  deals  with  a  provision 
which  is  in  a  biU  before  the  Banking 
Committee  that  we  are  going  to  mark 
up  tomorrow.  There  is  no  question 
about  the  jurisdiction  our  committee 
has.  But  I  favor  the  sunendment.  I 
know  it  has  a  really  serious  effect  on 
States  like  Kentucky,  West  Virginia, 
and  Nevada.  It  is  very  important  to 
them  and  the  timing  is  important. 

While  the  language  we  have  in  our 
bill  is  almost  exactly  the  same  as  in 
the  amendment,  that  language  will 
not  become  law  for  at  least  6  months, 
if  then. 

This  is  a  very  urgent  matter.  As  I 
understand  it,  the  Reid  amendment 
has  a  sunset  of  6  months  and  for  that 
reason  it  seems  to  me.  Madam  Presi- 
dent, that  although  we  have  Jurisdic- 
tion it  is  an  amendment  that  should 
pass  and  I  wUl  enthusiastically  sup- 
port it.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
at  the  opening  of  this  bill  I  advised 
that  the  conunittee  was  paid  a  very 
high  compliment  in  that  the  Director 
of  the  Office  of  Management  and 
Budget  had  withdrawn  the  veto  threat 
to  this  bill.  I  have  been  advised  since 
that  time  that  is  not  correct;  that  the 
veto  threat  still  stands.  But  I  must 
say.  Madam  President,  having  looked 
at  this  bill  and  its  scoring  by  the 
Budget  Committee  and  by  C^O,  being 
under  our  allocation,  I  am  in  good 
hopes  that  the  OMB  will  rethink  their 
displeasure  with  this  bill,  realize  that 
it  is  below  our  302(b)  allocation,  and 
that  they  will  sign  the  bill. 

This  is,  of  course,  veto  season  and 
certainly  veto-threat  season.  I  would 
tell  OMB  that  we  will  do  the  best  we 
can  in  conference  to  keep  it  the  rea- 
sonable bill  that  it  is. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Madam  President,  I 
take  this  time  only  to  inform  Members 
that  while  two  or  three  have  indicated 
to  me  a  desire  to  offer  amendments, 
they  are  not  here  on  the  floor.  If, 
indeed,  they  wish  to  offer  those 
amendments,  they  should  be  here. 

I  have  also  been  informed  by  the 
Cloakroom  that  one  Member  wishes  to 
speak  with  relation  to  the  Reid 
amendment  and  another  Member  may 
wish  to  make  a  point  of  order  against 


25574 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1987 


September  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


25575 


the  Reid  amendment.  I  would  say  to 
those  Members  that  we  are  approach- 
ing the  time  when  we  wiU  have  to 
make  some  decisions  with  respect  to 
the  process. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Madam  President,  I  call 
for  regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  having  been  called  for,  the 
Reid  amendment  is  pending. 

Mr.  REID.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  The  Senator 
from  Nevada  has  called  for  regular 
order.  That  means  that  the  Reid 
amendment  is  pending  before  the 
Senate.  The  Senator  from  Nevada  has 
asked  for  the  yeas  and  nays.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Now  there  is  a  sufficient  second. 

The  yeas  and  the  nays  were  ordered. 

Mr.  McCLURE.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Madam  President, 
as  I  said  before,  I  have  been  told  that 
a  Member  may  wish  to  make  a  point 
of  order  against  the  amendment.  The 
right  of  that  Member  has  not  been 
forfeited  by  any  action  taken  to  this 
point.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  I  thank  the  Chair. 

Madtun  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
m  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Madam  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  that  I  called  for  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 


Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXNDMENT  NO.  800 

Mr.  SIMPSON.  Madam  President.  I 
want  to  comment  on  the  amendment 
offered  by  my  good  friend  and  col- 
league, Malcolm  Wallop,  with  regard 
to  the  Rawhide  Subdivision  in  Camp- 
bell County,  WY. 

I  fully  support  the  amendment  of- 
fered by  Malcolm  Wallop.  Rawhide 
Subdivision  in  Campbell  County.  WY 
and  the  270  families  which  make  up 
that  subdivision  are  in  some  dire  cir- 
cumstances as  a  result  of  the  seepage 
of  hydrogen  sulfide  and  methane 
gases.  Residents  complained  of  gas  re- 
lated illinesses  which  were  subsequent- 
ly confirmed  by  local  health  officials. 

As  a  result  of  the  continuing  seepage 
of  gases  sold  the  inability  to  determine 
the  exact  cause  or  a  short-term  solu- 
tion, the  Campbell  County  authorities 
declared  all  residences  in  Rawhide 
Subdivision  and  the  adjacent  Horizons 
Subdivisions  to  be  iminhabitable.  The 
evacuation  of  these  subdivisions  was 
then  ordered  by  the  county  commis- 
sioners. 

The  Governor  of  Wyoming  has  been 
working  directly  with  the  Federal 
Emergency  Management  Agency.  Sci- 
entific data  was  gathered  and  submit- 
ted to  FEMA  for  analysis.  As  a  result 
of  these  efforts,  the  President  issued 
an  emergency  declaration  providing 
interim,  short  term  housing  assistance 
for  the  residents. 

The  purpose  of  this  amendment, 
which  has  been  adopted  by  the  House 
of  Representatives  as  part  of  the  Inte- 
rior appropriations  bill,  is  to  provide 
the  Governor  of  Wyoming  with  flexi- 
bility to  use  up  to  $2  million  of  the 
State's  allocation  of  Federal  Aban- 
doned Mine  Land  Funds  for  fiscal  year 
1987.  This  money  will  be  used  specifi- 
cally and  immediately  to  aid  the  vic- 
tims of  this  continuing  and  vexing  nat- 
ural phenomenon. 

It  is  important  to  note  that  this  pro- 
vision will  not  affect  the  Secretary's 
discretionary  fund  or  allocations  to 
any  other  State.  It  does,  however,  that 
the  State  of  Wyoming  shall  have  flexi- 
bility regarding  allocation  of  the  AML 
funds  for  one  fiscal  year. 

Madam  President,  this  type  of  gov- 
ernmental response  to  a  devastating 
natural  phenomenon  is  an  example  of 
government  at  its  best.  The  unique 
geologic  formations  which  have  caused 
this  critical  problem  could  not  have 
been  anticipated  in  advance  of  any  leg- 
islation dealing  with  the  Abandoned 
Mine  Land  Fund.  Consequently,  we 
have  requested  an  adaptation  of  the 
legislation  tailored  to  fit  the  disaster.  I 
commend  the  efforts  of  my  colleague 
Dick  Chkitey  in  the  House  and  Mal- 
colm Wallop  here  in  the  Senate  in 
providing  for  this  very  important  aid 


to  these  unf  ortimate  citizens.  I  strong- 
ly urge  the  adoption  of  the  amend- 
ment. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Under  the 
previous  order,  the  hour  of  8  p.m. 
having  arrived,  all  debate  time  on  the 
amendments  listed  to  the  DOD  bill 
has  expired.  The  question  recurs  on 
the  McCain  amendment  No.  716.  If  a 
rollcall  is  requested,  the  time  for  that 
vote  will  be  20  minutes.  Any  back-to- 
back  votes  will  be  for  no  more  than  10 
minutes  each. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered.  The 
clerk  wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
suspended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRLATION.  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Do  I  understand 
that  the  distinguished  Senator  from 
New  Mexico  would  object  to  the  unan- 
imous consent  limiting  amendments 
on  this  bill? 

The  PRESIDING  OFFICER  (Mr. 
CoNRAO).  If  the  Senator  will  suspend, 
the  Chair  is  unable  to  hear  the  Sena- 
tor. If  we  could  have  quiet  in  the 
Chamber  so  that  we  could  hear  the 
Senators  as  they  make  their  state- 
ments. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  from 
Louisiana  may  proceed  for  not  to 
exceed  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  getting  down  to  the  very  end  of 
this  bill.  The  indication  I  have  now  is 
that  there  are  five  Senators  who  have 
possible  amendments:  Senator  Byro. 
Senator  Reid,  Senator  Domenici.  Sen- 
ator Cranston,  and  Senator  Metz- 
ENBAX7M.  We  have  gotten  no  indication 
of  any  other  interest  and  if  we  could 
limit  amendments  to  those  Senators,  it 
might  expedite  passage  of  the  bill. 


Mr.  McCLURE.  WiU  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER.  Please, 
can  we  have  order  in  the  Chamber  so 
the  Senator  can  be  heard? 

Mr.  McCLURE.  If  the  Senator  will 
yield,  do  I  understand  that  the  Sena- 
tor from  Nevada  [Mr.  Reid]  has  an 
amendment  or  is  the  Senator  referring 
to  the  amendment  that  has  already 

Mr.  JOHNSTON.  Yes,  the  pending 
amendment,  the  Newmont  mining 
amendment. 

Mr.  McCLURE.  It  is  not  an  addition- 
al amendment? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  hope 
I  do  not  have  to  object,  I  say  to  the 
distinguished  majority  leader,  I  have 
been  working  with  his  staff.  I  believe  I 
have  worked  something  out.  If  the 
Senator  will  agree  to  just  add  mine  as 
the  Domenici  amendment— is  the  Sen- 
ator limiting  them  to  some  category? 

Mr.  BYRD.  No,  the  Senator  included 
that  amendment.  I  am  not  sure  we  will 
take  it,  but  he  included  it.  It  is  on  the 
list. 

Mr.  DOMENICI.  I  understand,  but  I 
do  not  want  to  be  precluded  so  long  as 
everyone  understands  what  it  is  with 
reference  to  basic  research  in  coal.  Is 
that  it? 

Mr.  JOHNSTON.  That  Is  correct. 

Mr.  DOMENICI.  And  what  is  the  re- 
quest? 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  we 
return  to  the  Interior  and  related 
agencies  appropriations  bill,  the  only 
amendments  that  will  be  in  order  will 
be  by  Senator  Byrd.  extending  the  ex- 
clusive right  of  a  drug  from  3  to  10 
years;  Senator  Reid  with  respect  to 
the  Newmont  Mining  tender  offer, 
which  is  the  pending  amendment;  Sen- 
ator Domenici.  which  relates  to  clean 
coal  research  in  National  Labs;  Sena- 
tor Cranston,  which  relates  to  acquisi- 
tion of  Torre  Canyon  and  the  Los 
Padres  National  Forest;  Senator  Metz- 
ENBAUM.  which  relates  to  national 
forest  lands  In  the  State  of  Ohio.  I  be- 
lieve that  is  an  exclusive  list.  I  ask 
unanimous  consent. 

Mr.  DOMENICI.  There  are  no  time 
limits  on  those  amendments? 

Mr.  JOHNSTON.  We  are  not  re- 
questing a  time  limit  on  those  amend- 
ments. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
an  amendment  on  clean  coal  in  Na- 
tional Labs.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  I  did  not  hear  what 
the  distinguished  majority  leader  said. 

Mr.  BYRD.  I  also  want  one  on  clean 
coal  related  to  National  Labs. 

Mr.  DOMENICI.  I  do  not  think  that 
I  am  going  to  agree  to  the  list  then. 


Mr.  BYRD.  That  is  all  right.  I 
wanted  to  try  to  help  work  something 
out  with  the  Senator.  This  gives  him 
an  opportunity  to  do  so. 

Mr.  DOMENICI.  I  take  the  Senator 
at  his  word.  If  that  is  the  reason,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  minority  leader. 

Mr.  E>OLE.  Reserving  the  right  to 
object,  and  I  have  no  problem  but  I 
want  to  make  certain,  the  distin- 
guished Senator  from  Vermont  [Mr. 
Stafford]  had  raised  a  question  earli- 
er on  some  jurisdictional  problem.  It  is 
not  an  add-on,  but  would  this  preclude 
striking  something  out  of  the  appro- 
priation bUl? 

Mr.  McCLURE.  Let  us  just  add  an 
amendment  by  the  Senator  from  Ver- 
mont. 

Mr.  JOHNSTON.  We  could,  certain- 
ly. This  would  have  precluded  a  strike 
amendment.  So,  Mr.  President.  I  ask 
for  an  amendment  by  the  distin- 
guished  

Mr.  PRYOR.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  We 
need  order  in  the  Chamber  in  order  to 
transact  business.  We  have  to  be  able 
to  hear  what  the  Senators  are  saying. 
Please,  let  us  maintain  a  modicum  of 
order. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  we  add  to 
the  list  an  amendment  by  the  Senator 
from  Vermont  [Mr.  Stafford]  relating 
to  some  language  with  respect  to  the 
National  Environmental  Policy  Act. 

Mr.  DOLE.  Is  that  satisfactory? 

Mr.  STAFFORD.  That  would  be  sat- 
isfactory to  the  Senator  from  Ver- 
mont. 

Mr.  DOLE.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  the 
McCain  amendment  which  is  the  first 
amendment  to  be  voted  on  may  be  re- 
solved in  a  way  that  would  avoid  the 
necessity  for  a  rollcall  vote.  I  do  not 
believe  the  yeas  and  nays  have  been 
ordered,  though.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
amendment  by  Mr.  Helms  on  which 
the  yeas  and  nays  have  been  ordered, 
and  I  ask  unanimous  consent  that  it 
be  in  order  to  order  the  yeas  and  nays 
on  the  third  amendment. 


What  was  the  third  amendment, 
may  I  ask  the  Chair? 

The  PRESIDING  OFFICER.  The 
Wilson  amendment  is  the  third 
amendment. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  it  may  be  in  order  to  order  the 
yeas  and  nays  on  the  Wilson  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
This  does  not  preclude  a  tabling 
motion.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENSMEHT  NO.  784 

The  PRESIDING  OFFICER.  Please, 
again.  We  really  do  need  to  maintain 
order  so  that  we  can  transact  business 
here,  and  so  we  know  what  is  happen- 
ing. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina  [Mr.  Helms].  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  this  is 
correct;  it  is  a  20-mlnute  rollcaU  vote. 

The  PRESIDING  OFFICER.  The 
leader  is  correct;  it  is  a  20-minute  roll- 
call vote. 

Mr.  BYRD.  The  next  vote  is  a  10- 
mlnute  rollcall  vote.       

The  PRESIDING  OFFICER.  The 
leader  is  correct. 

Mr.  BYRD.  Mr.  President,  I  will 
state  that  immediately  regular  order 
will  be  demanded  upon  the  expiration 
of  the  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON,  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  DIXON.  Regular  order,  Mr. 
President.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  90. 
nays  7,  as  follows: 

[RoUcaU  Vote  No.  286  Leg.] 
YKAS— 90 


Adams 

Burdick 

Dodd 

Amistrong 

Byrd 

Dole 

Baucu£ 

ChafK 

Domenici 

Bentsen 

Chiles 

Durenberger 

Biden 

Cochran 

'Evans 

Bingaman 

Cohen 

Exon 

Bond 

Conrad 

Ford 

Boren 

D'Amato 

Fowler 

Boschwltz 

Danforth 

Oam 

Bradley 

Daschle 

Olenn 

Breaux 

DeConcini 

Graham 

Dixon 

Gramm 
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Oranley 

IfeClure 

Rudman 

Hatch 

McConneU 

Sanford 

Hecht 

Melcher 

Sarbanes 

HefUn 

MikuJskl 

Sasser 

Heinz 

MltcheU 

Shelby 

Helms 

Moynlhan 

SImpaon 

Humphrey 

Murkowskl 

Specter 

Inouye 

NIcUes 

Stafford 

Karnes 

Nunn 

Stennls 

Kaoebaum 

Packwood 

Stevens 

Kasten 

PeU 

Symms 

Kerry 

Pressler 

Thurmond 

Lautenbers 

Proxmlre 

Trtble 

Leahy 

Pryor 

WaUop 

Levin 

Quayle 

Warner 

Lusar 

Rlegle 

Welcker 

Mauunaca 

Rockefeller 

Wilson 

McCain 

Roth 

NAYS-7 

Wlrth 

Cranston 

Johnston 

Reld 

Hatfield 

Kennedy 

HoUlngs 

Metzenbaum 

NOT  VOTING- 

-3 

Gore 

Harkln 

Simon 

So   the 

amendment  (No.   784) 

NAYS-75 


was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  MOnOH  TO  TABLX  AMKirDBIEirT  NO.  7S« 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
number  786  offered  by  the  Senator 
from  California  [Mr.  Wilson]. 

Under  the  previous  order  the  rollcall 
vote  will  be  concluded  after  10  min- 
utes. 

Mr.  DIXON.  Mr.  President,  I  move 
to  table  the  Wilson  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  California. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  cler^  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD,  Mr.  President,  I  call  for 
regular  order. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon],  are  necessarily  absent. 

The  result  was  announced— yeas  23, 
nays  75,  as  follows: 
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YEAS- 23 


Adams 

Hatfield 

Nlckles 

Armstrong 

Hecht 

Packwood 

Blden 

HefUn 

Pressler 

Blngaman 

Heinz 

Proxmlre 

Bond 

Helms 

Quayle 

Boren 

Humphrey 

Reld 

Boachwitz 

Inouye 

Rlegle 

Bradley 

Karnes 

RorkefeUer 

Byrd 

Kaaaebaum 

Roth 

Chafee 

Kasten 

Rudman 

Cochran 

Kennedy 

Sanford 

Cohen 

Kerry 

Sarbanes 

Cranston 

Lautenberg 

Simpson 

O'Amato 

Leahy 

Specter 

Danforth 

Lugar 

Stafford 

DeConclnl 

Stennls 

Dortd 

McCain 

Stevens 

Dole 

McClure 

Symms 

Domenlcl 

McConneU 

Thurmond 

Durenberger 

Melcher 

Trlble 

Evans 

Metzenbaum 

Wallop 

Gam 

Mlkulskl 

Warner 

Oramm 

Mitchell 

Welcker 

Graasley 

Moynihan 

Wilson 

Hatch 

Murkowskl 

Wlrth 

Baucus 

Dixon 

Johnston 

Bentsen 

Exon 

Levin 

Breaux 

Pord 

Nunn 

Bumpers 

Powler 

F«U 

Burdick 

Olenn 

Chiles 

Graham 

Sasser 

Conrad 

Rarkln 

Shelby 

Daschle 

HoUlngs 

NOT  VOTINO-2 
Gore  Simon 

So  the  motion  to  lay  on  the  table 
was  rejected.  

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment.   

Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry.  What  is  the 
present  matter  before  the  Senate  now? 

The  PRESIDING  OFFICER.  The 
motion  to  table  having  been  agreed  to, 
we  are  back  to  the  Wilson  amendment. 
The  yeas  and  nays  have  been  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  [No.  786]  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  am  I 
correct  that  the  pending  matter  before 
the  Senate  is  the  amendment  of  the 
Senator  from  Arizona? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  question  now  is 
on  agreeing  to  the  amendment  No. 
716,  offered  by  the  Senator  from  Ari- 
zona [Mr.  McCain]. 

Mr.  WARNER.  Mr.  President,  it  is 
my  understanding  that  the  Senator 
desires  to  address  the  Chair  with  re- 
spect to  his  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  modify  my 
amendment.  This  modification  has 
t)een  agreed  to  by  both  sides  and  wiU 


preclude  the  requirement,  I  believe, 
for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendment  Is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  35.  line  23.  strike  out  "$7,000,000" 
and  insert  "$7,500,000". 

(b)  On  page  35.  line  24,  strike  out 
"$7,000,000"  and  insert  "$7,500,000". 

(c)  On  page  36,  after  line  9,  insert  the  fol- 
lowing new  subsection: 

"(cKl)  Of  the  amounts  appropriated  pur- 
suant to  subsection  (a)  for  fiscal  years  1988 
and  1989,  $500,000  shall  be  available  each 
year  only  for  procurement  technical  assist- 
ance cooperative  agreement  outreach  pro- 
grams targeted  to  the  problems  caused  by 
the  unique  geographical  circumstances 
facing  Indian-owned  enterprises  located  on 
or  near  Indian  reservations.  Such  programs 
shall  concentrate  on  the  formation  of  new 
businesses  as  well  as  furthering  procure- 
ment opportunities  for  existing  businesses. 

'(2)  Notwithstanding  section  2413(b)  of 
title  10,  United  States  Code,  the  Secretary 
of  Defense  shall  defray  the  full  cost  of  a 
procurement  technical  assistance  coopera- 
tive agreement  outreach  program  when  the 
cooperative  agreement  is  made  under  this 
section  with  a  federally-recognized  tribe  or 
Indian  organization.". 

Mr.  NUNN.  Mr.  President,  I  urge  the 
amendment,  as  modified,  be  accepted. 
I  think  the  Senator  has  worked  very 
carefully  on  this.  His  purpose  is  a 
worthy  purpose,  and  I  think  we  have 
crafted  the  amendment  now  in  a  way 
that  is  acceptable  to  both  sides  of  the 
aisle. 

Mr.  WARNER.  Mr.  President,  I,  like- 
wise, urge  the  adoption  of  the  amend- 
ment. The  Senator  discussed  it  in 
detail  earlier  today.  He  has  now  modi- 
fied it  to  meet  the  concerns  of  several 
Senators,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Conrad  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  McCAIN.  I  would  like  to  thank 
my  colleagues,  both  the  chairman  and 
ranking  member  of  the  Armed  Serv- 
ices Committee,  for  their  cooperation 
in  this  effort,  particularly  to  Senator 
Inouye  who  has  worked  with  me  very 
hard  in  trying  to  obtain  some  kind  of 
equal  opportunity  for  Native  Ameri- 
cans which  they  are  very  lacking  at 
this  time. 

I  would  also  like  to  tell  my  col- 
leagues: we  will  be  back  on  this  issue 
again  next  year  until  such  time  as  we 
have  provided  some  opi>ortunity  for 
Native  Americans  to  compete  in  the 
defense  procurement  process.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 


Mr.  STAFFORD.  I  wonder  if  the  dis- 
tinguished offeror  of  the  modification 
would  be  willing  to  tell  us  very  briefly 
what  it  is  so  we  will  know  what  we  are 
voting  on.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  in  re- 
sponse to  my  colleague,  this  modifica- 
tion would  provide  an  additional 
$500,000  per  year  for  fiscal  year  1988 
and  1989  under  the  procurement  tech- 
nical assistance  cooperative  agreement 
program  which  is  already  in  the  pro- 
gram, which  will  have  funds  set,  ear- 
marked specifically  for  Native  Ameri- 
cans in  order  for  them  to  receive  this 
kind  of  assistance. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment  [No.  716]  as  modi- 
fied was  agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  modified  amendment  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  if  I  could 
have  the  attention  of  the  majority 
leader  and  the  other  Senators  in  the 
Chamber,  we  now  have  disposed  of  all 
the  amendments  that  have  been  called 
up  that  I  know  anything  about.  We  do 
have  an  amendment  of  the  Senator 
from  Pennsylvania  that  I  believe  he  is 
working  with  the  Senator  from  Maine 
on  now,  which  is  on  the  list  and  is  eli- 
gible to  be  called  up. 

As  I  understand  the  unanimous  con- 
sent, the  majority  leader  will  correct 
me  if  I  am  wrong  on  this  interpreta- 
tion, any  Senator  who  has  an  amend- 
ment on  this  list  is  now  entitled  to  call 
up  the  amendment.  There  would  be  no 
further  debate,  and  we  would  go  to  an 
immediate  vote  on  the  amendment. 

There  are,  without  getting  into 
every  one  of  them,  I  would  say  there 
are  12  or  15  amendments  left.  I  do  not 
know  whether  they  are  going  to  be 
called  up  or  not.  We  have  heard  from 
different  Senators  that  they  probably 
would  not  call  up  the  amendment  but 
I  wanted  to  let  everyone  know  they 
have  a  right  to  call  up  an  amendment 
and  in  a  few  minutes  I  would  think  it 
would  be  appropriate  that  we  ask  all 
remaining  amendments  that  no  one  is 
going  to  be  calling  up  be  stricken  from 
the  list.  That  means  we  would  have 
completed  action  on  this  bill  except 
for  the  SALT  II  amendment  and 
except  for  the  war  powers  amendment 
and  amendments  that  relate  thereto. 

This  is  the  situation  as  we  now  see 
it.  I  do  not  pose  a  unanimous-consent 
request  at  this  time  but  I  wanted  ev- 
eryone to  realize  if  they  have  amend- 
ments on  the  list  that  would  be  my 


intent  in  a  few  minutes,  unless  amend- 
ments are  called  up  by  Senators  who 
have  that  right.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Under  the  agreement, 
all  debate  was  to  cease  and  the  Senate 
was  to  vote  on  those  amendments  that 
were  stacked.  There  is  no  debate  left 
under  the  order.  If  Senators  want  to 
call  up  any  one  of  those  amendments 
that  are  listed  they  have  a  right  to  do 
so.  Otherwise,  they  waive  that  right. 

Now  would  be  the  time  for  a  Senator 
to  indicate  he  wishes  to  call  up  his 
amendment.  Otherwise  it  is  my  under- 
standing of  the  agreement,  the  intent 
of  it,  the  Senate  would  be  back  on  the 
Byrd- Welcker  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  think  the  record 
should  reflect  the  managers  of  the  bill 
through  their  staffs  contacted  Sena- 
tors on  both  sides  and,  therefore,  an 
effort  was  made  to  alert  Senators 
before  this  colloquy.  The  only  re- 
sponse that  we  received  on  this  side  to 
my  knowledge  was  from  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  who 
wishes  to  preserve  the  rights  that  he 
has  under  the  unanimous-consent 
agreement. 

I  see  him  present  on  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  is  my  un- 
derstanding of  the  order  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Mr.  I»resident,  if  any 
Senator  wishes  to  call  up  an  amend- 
ment which  he  has  listed,  he  is  expect- 
ed to  do  so  now  and  without  debate 
thereon,  except  by  unanimous  con- 
sent. 

Mr.  WARNER.  Recognizing  there 
will  be  no  further  debate,  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia has  been  addressed  to  Senators  on 
this  side  having  jurisdiction  over  the 
substance  of  the  amendment  and 
there  is  a  request  that  we  be  given  just 
a  few  minutes  to  consider  it.  I  think 
that  is  within  the  spirit. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished managers  may  have  5  minutes 
within  which  time  to  discuss  with  Sen- 
ators on  both  sides  whether  or  not 
they  are  going  to  call  up  the  amend- 
ment because  no  debate  is  in  order 
otherwise.  The  only  thing  we  can  go 
to,  if  the  Senator  is  not  seeking  recog- 
nition to  call  up  his  amendment,  the 
Chair  is  to  proclaim  that  we  are  back 
on  the  Byrd- Welcker  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  I  would  like  to  object. 

Mr.  BYRD.  There  is  no  objection  to 
be  made.  The  Chair  has  already  an- 
swered my  parliamentary  inquiry.  Let 
me  put  a  request  before  the  Senate: 
Mr.  President,  I  ask  unanimous  con- 


sent that  the  Senate  return  to  the  con- 
sideration of  the  Byrd- Welcker  tunend- 
ment  but  that  any  Senator  immediate- 
ly forthwith  who  wishes  to  call  up  an 
amendment  on  this  list  stand  and  get 
recognition  and  offer  his  amendment. 

If  he  wants  1  minute  or  2  of  debate, 
or  5,  whatever,  he  can  ask  consent.  If 
nobody  objects  to  that,  he  can  have  1 
minute  or  2  or  5  minutes.  Otherwise, 
amendments  are  to  be  called  up  now 
without  further  debate.  Everybody 
knew  this.  The  order  has  been  printed 
in  this  Record  here,  now,  since  last 
Friday  when  we  entered  this  agree- 
ment. It  has  been  entered  in  the 
Record.  Debate  will  cease  at  8  o'clock. 

It  seems  to  me  we  have  a  full  compli- 
ment of  Senators  here,  98  voted,  so  we 
should  not  spend  too  much  time  now. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  do  not  think  I  will 
object,  which  does  not  deprive  any 
Senator  from  suggesting  the  absence 
of  a  quorum. 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

There  will  be  order  in  the  Chamber. 
Does  any  Senator  seek  recognition? 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1988 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  while  the 
managers  are  discussing  the  Heinz 
amendment,  that  the  distinguished 
Senator  from  Louisiana  [Mr.  John- 
ston] may  proceed  for  not  to  exceed  3 
minutes  on  the  Interior  appropriations 
bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  ear- 
lier we  had  a  unanimous  consent  re- 
quest which  was  agreed  to,  which  des- 
ignatei^  the  amendments  which  are  eli- 
gible for  further  action  on  the  Interior 
appropriations  bill.  Since  that  time. 
Senator  Kerry  has  indicated  to  me 
that  he  had  sent  word  that  he  wanted 
to  put  in  an  amendment  relating  to  a 
$4  million  grant  for  Brandeis  Universi- 
ty, which  I  did  not  have  on  my  list  but 
which  had  been  discussed. 

At  this  time,  I  ask  unanimous  con- 
sent that  the  list  of  possible  amend- 
ments be  expanded  by  adding  one  for 
Senator  Kerry  with  respect  to  Bran- 
dels  University. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  might  I  in- 
quire? Is  the  subject  matter  of  this 
amendment  germane  to  this  bill? 

Mr.  JOHNSTON.  First  of  all,  let  me 
say  at  this  point  I  oculd  not  agree  to 
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the  amendment.  It  relates  to  artificial 
Intelligence.  Well,  perhaps  we  need 
some  of  that.  [Laughter.] 

The  Senator  from  Massachusetts 
argues  that  it  Is  within  the  jurisdiction 
of  our  subcommittee.  Others  argue 
that  it  is  not. 

Mr.  McCLURE.  Further  reserving 
the  right  to  object.  I  would  remind  all 
Members  that  interior  does  not  refer 
to  the  interior  of  the  body,  it  refers  to 
other  matters  within  the  jurisdiction 
of  the  coimtry.  but  not  necessarily  in  a 
biological  sense. 

Might  I  ask  the  Senator  of  Lousiana 
whether  or  not  if  we  adopt  other 
amendments  which  are  on  the  list,  if 
we  wlD  have  then  reached  the  302(b) 
allocation  ceiling. 

Mr.  JOHNSTON.  The  302(b)  aUoca- 
tion  according  to  CBO  I  think  we  have 
reached.  According  to  the  Budget 
Committee,  we  are  just  barely  under  it 
by  a  whisker. 

Mr.  McCHJRE.  If  I  would  under- 
stand correctly,  the  Senator  from  New 
Mexico  has  an  amendment  to  be  of- 
fered which  would  add  $10  million  in 
budget  authority  and  $5  million  in 
outlays.  The  outlays  are  tighter  in 
terms  of  our  allocation. 

All  I  am  trying  to  get  is  some  idea  of 
whether  or  not  if  we  add  the  amend- 
ment of  the  Senator  from  Massachu- 
setts we  do  violence  to  the  others  that 
are  already  on  the  list. 

Mr.  JOHNSTON.  I  might  say  to  the 
Senator  from  Idaho  that  we  are  trying 
to  verify  these  figures.  As  the  Senator 
knows,  in  dealing  with  budget  figures 
it  is  quite  an  arcane  science.  It 
changes  daily  and  sometimes  by  the 
hour,  we  are  trying  to  check  on  where 
we  are  at  the  present  time. 

Mr.  McCLURE.  I  wonder  if  we  might 
withhold  the  request  to  add  to  that 
amendment  until  we  can  determine 
whether  or  not  it  wlU  have  an  effect 
on  the  other  amendments  that  are  al- 
ready on  the  list. 

I  would  say  the  term  the  Senator 
uses,  an  arcane  science,  dignifies  it 
beyond  reason.  It  is  not  a  science. 
There  are  those  who  claim  it  is  an  art. 
There  are  those  who  claim  it  is  nei- 
ther. But  science  it  is  not. 

But  I  am  concerned,  and  honestly 
concerned,  that  those  who  have  their 
amendments  on  the  list  not  be  disad- 
vantaged by  the  change  in  the  unani- 
mous consent  agreement. 

Mr.  KERRY.  WUl  the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  KERRY.  I  think  that  Is  a  very 
fair  request.  If  I  might  say,  this 
amendment  is  not  something  that  ap- 
peared out  of  whole  cloth  in  an  effort 
to  slide  it  In  at  the  last  minute.  We 
dealt  with  staff  a  niunber  of  months 
ago  with  respect  to  the  energy  and 
water  bill.  At  that  time  it  was  agreed 
that  this  was  the  place  where  it  ought 
to  go.  A  number  of  weeks  ago  it  was 
submitted  appropriately  and  we  were 
discussing  it. 


I  have  no  intention  of  requesting  a 
vote  on  this  matter  if  it  cannot  be  ac- 
cepted. What  we  are  trying  to  do  is  to 
permit  it  to  be  part  of  the  list  so  it  can 
be  considered,  if  it  turns  out  that  in 
subsequent  deliberations  it  will  not 
have  an  effect  on  anything  else. 

I  think  there  has  been  some  ques- 
tion among  staff  whether  the  rescor- 
ing  or  some  of  the  current  efforts  to 
determine  the  current  level  will  permit 
it  to  be  included  or  not. 

If  it  carmot  be,  I  would  say  to  the 
Senator  from  Idaho  that  I  will  with- 
draw it.  I  am  not  seeking  a  vote  on  this 
matter.  It  is  merely  a  matter  of  allow- 
ing us  to  continue  to  deliberate  be- 
tween staff. 

Mr.  McCLURE.  With  the  assurance 
of  the  Senator  from  Massachusetts 
that  he  would  withdraw  it  if  it  causes 
a  problem  with  those  allocations  and 
ceilings,  I  would  have  no  objections  to 
the  request  of  the  Senator  from  Lou- 
isi&iift. 

Mr.  JOHNSTON.  Mr.  President.  I 
again  put  the  request. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  I  am  also  advised 
that  the  amendment  of  the  Senator 
from  Vermont  [Mr.  STAfTORD]  may  be 
eliminated  from  the  list.  Am  I  correct? 

Mr.  STAFFORD.  The  distinguished 
manager  is  correct. 

Mr.  JOHNSTON.  I  so  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  HEINZ  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

AMKirDlIENT  NO.  804 

(Purpose:  To  prevent  the  New  Threat  Up- 
grade Program  of  the  Navy  from  being 
performed  on  a  cost  plus  basis  during 
fiscal  year  1988  pending  certain 
determlnatlon(s)  by  SecNav) 
Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Pennsylvania    [Mr. 

HziNz]  proposes  an  amendment  numbered 

804. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  38  between  lines  17  and  18,  insert 
the  following  new  section: 


SEC.  S24.  NEW  THREAT  UPGRADE  (MTU)  PROGRAM. 

No  funds  appropriated  pursuant  to  this 
title  or  otherwise  made  available  for  oper- 
ations and  maintenance  for  the  Navy  for  FY 
1988  and  used  for  the  New  Threat  Upgrade 
(NTU)  overhaul  program  may  be  used  for 
work  performed  on  a  cost  plus  contract 
basis  unless  the  Secretary  of  the  Navy  certi- 
fies in  writing  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  that  such  NTU  overhaul 
work  to  be  performed  at  either  a  public  or 
private  shipyard  can  be  performed  at  a 
lower  cost  to  the  government  on  the  basis  of 
a  cost  plus  contract,  or  that  there  exist  over- 
riding national  security  considerations. 

In  the  event  of  any  such  certification,  no 
action  pursuant  thereto  may  be  taken  for  a 
30  day  period  following  notification. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  explain 
the  amendment  for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  have 
cleared  this  amendment  with  Senator 
Warner  and  Senator  NtmN,  and  I  be- 
lieve there  is  no  objection  to  it  in 
terms  of  the  managers  of  the  bill. 

Mr.  President,  the  Navy's  New 
Threat  Upgrade  [NTU]  Program  is  a 
relatively  new  program  designed  to 
make  existing  guided  missile  cruisers 
and  destroyers  comparable  in  surviv- 
ability to  the  new  ABGIS  cruisers  and 
destroyers  which  the  Navy  has  been 
building. 

Because  it  is  such  a  new  and  highly 
complex  program,  the  Navy  did  what 
it  always  does  in  such  situations— it  as- 
signed the  work  to  a  Navy  shipyard 
where  it  has  maximum  control  over 
the  cost  and  quality  of  the  work.  This 
is  especially  important  in  the  first  few 
ships  to  receive  NTU  because  it  is  the 
very  best  way  for  the  Navy  to  get  a 
firm  fix  on  how  to  perform  the  pro- 
gram in  the  most  cost-effective  way. 
Accordingly,  the  Navy  assigned  the 
first  ship  in  this  program,  the  U.S.S. 
Biddle,  to  the  Philadelphia  Naval 
Shipyard  [PNSY].  The  complexity  of 
this  work  was  borne  out  by  the  fact 
that  the  NTU  on  the  first  ship,  the 
Biddle,  ran  into  some  substantial  prob- 
lems which  the  Philadelphia  Naval 
Shipyard  solved  with  the  result  that 
the  first  NTU  ship  to  be  completed, 
the  Biddle,  was  finished  in  July  of  this 
year.  The  Biddle  has  now  returned  to 
the  fleet  and  Is  performing  well.  The 
Philadelphia  Naval  Shipyard  is  also 
presently  working  on  two  other  NTU 
ships,  the  Dale  and  Scott  As  a  result, 
the  Philadelphia  Naval  Shipyard 
today  has  more  NTU  experience  than 
any  shipyard  in  the  Nation. 

For  the  same  reason  that  the  first 
east  coast  ships  were  assigned  to  the 
Philadelphia  Naval  Shipyard,  I  under- 
stand that  the  Navy  had  decided  to 
assign  the  next  two  ships  to  receive 
the  New  Threat  Upgrade  during  fiscal 
year  1988,  the  U.S.S.  Turner  and 
U.S.S.  Kidd,  also  to  Philadelphia 
Naval  Shipyard.  It  was  the  Navy's  view 


that  once  these  five  ships  were  com- 
pleted, the  NTU  work  package  would 
be  sufficiently  defined  so  that  it  could 
go  out  for  public-private  competition 
starting  with  the  NTU  overhauls 
scheduled  for  fiscal  year  1989.  That 
seems  to  me  to  have  been  a  very  sound 
and  cost-effective  and  efficient  way  to 
proceed  and  was  the  approach  that 
was  urged  by  the  uniformed  Navy. 
However,  for  reasons  that  have  not 
been  explained  to  me  to  my  satisfac- 
tion the  Navy  suddenly  changed  its 
mind  and  decided  to  open  the  Turner 
and  the  Kidd  to  limited  private  yard 
competition  on  the  basis  of  a  cost-plus 
contract.  The  fact  that  the  work  pack- 
age definition  on  these  NTU  ships  was 
not  of  a  quality  to  warrant  fixed-price 
contract  competition  at  this  still  very 
early  stage  of  the  NTU  Program,  did 
not  seem  to  make  a  difference  for  rea- 
sons that  again,  have  never  been  satis- 
factorily explained  to  me. 

The  ultimate  proof  of  the  fact  that 
the  work  package  was  not  sufficiently 
defined  to  allow  fixed-price  competi- 
tion was  the  fact  that  the  solicitation 
for  this  work  on  the  Turner  to  the  pri- 
vate shipyards  was  put  out,  as  I  said  a 
minute  ago,  on  a  cost-plus  incentive- 
fee  basis. 

The  use  of  such  a  contract  is  highly 
unusual  and,  to  my  knowledge,  con- 
trary to  what  the  Navy  has  done  over 
the  past  several  years  on  major  pro- 
curements such  as  this  and  also  con- 
trary to  the  entire  direction  of  Gov- 
ernment contract  reform  which  clear- 
ly favors  the  use  of  fixed-price-type 
contracts.  In  fact,  this  may  be  the  first 
time  during  the  Reagan  administra- 
tion that  a  solicitation  for  a  major 
ship  construction,  repair,  or  overhaul 
program  has  been  solicited  other  than 
on  a  fixed-price  basis. 

The  amendment  I  am  proposing 
simply  makes  it  clear  that  we  believe  it 
is  inefficient  and  uneconomic  to 
permit  the  NTU  Program  at  this  very 
early  stage  to  be  performed  on  a  cost- 
plus  basis.  My  amendment  prohibits 
the  use  of  a  cost-plus  contract  unless 
the  Secretary  of  the  Navy  determines 
that  doing  the  NTU  work  on  a  cost- 
plus  basis  is  the  least-cost  alternative, 
or  that  the  national  security  requires 
it. 

I  fully  appreciate  any  concerns  that 
the  Navy  may  have  about  the  desir- 
ability of  bringing  shipyards  into  this 
program  as  soon  as  possible  and  am 
only  asking  that  that  step  not  be 
taken  prematurely.  I  understand  that 
there  are  about  20  or  so  ships  which 
are  planned  for  NTU  overhauls,  so 
there  will  be  plenty  of  work  left  for 
fixed-price  competition  by  both  public 
and  private  yards.  However,  in  my 
judgment,  it  is  extremely  premature 
and  wasteful  of  our  tax  dollars  to 
allow  the  use  of  a  cost-plus  contract, 
particularly  at  this  early  stage. 


Mr.  WARNER.  Mr.  President,  I  will 
defer  to  the  distinguished  Senator 
from  Maine. 

Mr.  COHEN.  Mr.  President,  I  have 
had  only  a  few  moments  to  look  at  the 
amendment  but  I  am  satisfied  that  it 
is  designed  to  place  an  overhaul 
project  in  either  a  public  or  private 
yard  at  the  lowest  possible  cost  to  the 
taxpayer.  I  therefore  recommend  it  be 
accepted. 

Mr.  NUNN.  Mr.  President.  I  recom- 
mend the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  804)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  keeping 
in  mind  that  no  debate  is  in  order.  I 
ask  the  Chair  to  rule  out  of  order  any 
of  the  remaining  amendments  on  the 
list  if  no  Senator  seeks  recognition 
now  for  the  purpose  of  calling  up  his 
amendment,  keeping  in  mind  the  two 
exceptions  will  remain. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Now,  Mr.  President,  the 
pending  amendment  is  what? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Byrd 
amendment  to  the  Weicker  amend- 
ment. 

Mr.  BYRD.  Now  debate  is  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
to  call  the  attention  of  Senators  to  a 
national  defense  issue  that  is  very  im- 
portant in  my  State  of  Rhode  Island. 
It  is  my  understanding  that  the  distin- 
guished senior  Senators  from  Georgia 
and  Virginia,  the  chairman  and  rank- 
ing Republican  member  of  the  Armed 
Services  Committee,  are  aware  of  this 
problem. 

Mr.  NUNN.  Mr.  President,  my  friend 
and  distinguished  Senator  from  Rhode 
Island  is  correct.  He  has  brought  to 
my  attention  a  situation  relating  to 
the  Rhode  Island  Air  National  Guard. 
In  my  view,  his  concerns  are  quite 
vaUd. 

Mr.  WARNER.  Mr.  President.  I  am 
also  aware  of  the  situation  facing  the 
Rhode  Island  Air  National  Guard,  and 
I  share  the  concern  of  my  good  friend 
from  Rhode  Island.  I  believe  this  is  an 
issue  of  aircraft  modernization,  is  it 
not? 


Mr.  CHAFEE.  The  Senator  from 
Virginia  is  correct.  The  Air  National 
Guard  of  my  State  is  entirely  depend- 
ent for  airlift  capability  upon  9  C- 
130A  aircraft,  which  are  over  30  years 
old. 

In  fact.  Rhode  Island's  Air  National 
Guard  has  the  oldest  aircraft  of  any 
State  Air  National  Guard.  The  Adju- 
tant General,  John  Kiely,  is  extremely 
concerned  about  continued  future  use 
of  these  aged,  deteriorated  planes,  and 
is  anxious  for  the  Air  National  Guard 
Bureau  to  do  something  about  it. 

Mr.  NUNN.  Did  the  Senator  from 
Rhode  Island  state  that  Rhode  Island 
has  the  oldest  aircraft  in  the  Air  Na- 
tional Guard  inventory? 

Mr.  CHAFEE.  Mr.  Chairman,  that  is 
entirely  correct.  Do  you  agree  with  me 
that  there  is  cause  for  concern  on  this 
score? 

Mr.  NUNN.  I  do. 

Mr.  WARNER.  This  is  a  problem 
that  I  hope  would  be  addressed.  Does 
the  Senator  from  Rhode  Island  fore- 
see a  resolution  of  it  at  any  time  soon? 

Mr.  CHAFEE.  It  is  my  understand- 
ing that  this  bill  authorizes  the  pur- 
chase of  eight  C-130H  aircraft— that's 
a  new  model— for  the  Air  National 
Guard,  and  it  would  be  my  hope  that 
these  planes  would  be  allocated  to  the 
Rhode  Island  Air  National  Guard. 
There  has  been  some  talk  of  using 
these  planes  to  replace  aircraft  that 
are  newer  than  the  C-130A's  in  Rhode 
Island.  Such  a  policy  would  be  trou- 
bling to  me. 

Mr.  NUNN.  As  the  Senator  from 
Rhode  Island  knows,  the  authoriza- 
tion legislation  does  not  assign  these 
planes  to  any  particular  State. 

Mr.  CHAFEE.  Yes,  I  am  aware  of 
that  arrangement,  and  I  agree  with  it. 
This  is  not  an  area  in  which  we  want 
legislative  micromanagement.  The  Air 
National  Guard  Bureau  should  base 
its  decision  on  the  needs  that  are  out 
there  in  the  States.  Of  course,  mod- 
ernization should  occur  in  States 
where  the  need  is  greatest. 

Mr.  WARNER.  I  wholeheartedly 
concur  with  that  assessment.  The  real 
needs  of  the  Air  National  Guard  units 
of  the  States  must  be  examined  and 
these  planes  should  be  sent  where  the 
need  is  greatest. 

Mr.  CHAFEE.  And  would  my  good 
friend  from  Virginia  agree  that  the 
age  and  physical  condition  of  these  es- 
sential aircraft  should  be  primary  con- 
sideration in  determining  need? 

Mr.  WARNER.  That  is  certain. 

Mr.  CHAFEE.  Since  Rhode  Island 
has  the  oldest  aircraft  in  the  entire 
Air  National  Guard  inventory,  aircraft 
that  I  can  verify  are  very  much  in 
need  of  replacement,  would  the  distin- 
guished Senators  agree  that  the  need 
in  Rhode  Island  merits  the  attention 
of  the  Air  National  Guard  Bureau 
with  regard  to  these  newly  authorized 
aircraft? 
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Mr.  NUNN.  I  would  agree  that  mod- 
ernization should  occur  where  the 
need  is  greatest. 

Mr.  WARNER.  I  concur  with  the 
chairman  of  the  Armed  Services  Com- 
mittee and  with  my  colleague  from 
Rhode  Island.  I  urge  the  Bureau  to  ad- 
dress the  Rhode  Island  situation. 

Mr.  CHAPEE.  I  thank  the  distin- 
guished Senators  for  their  interest  In 
and  attention  to  this  issue. 

DiPAHTiaEirT  or  enxxgy  sArmr  ovkhsioht 

AMKNDMXirr 

Mr.  WARNER.  Mr.  President,  the 
Senate,  In  a  very  decisive  vote  on  nu- 
clear weapons  testing,  has  endorsed 
the  underlying  premise  that  so  long  as 
we  rely  on  nuclear  weapons  for  deter- 
rence, we  shall  require  nuclear  testing. 
The  same  is  also  true  of  the  require- 
ment for  nuclear  materials. 

In  the  aftermath  of  Chernobyl,  the 
abQity  of  the  United  States  to  provide 
an  assured  supply  of  nuclear  materials 
has  become  a  cause  of  considerable 
concern.  The  Increased  and  proper  em- 
phasis on  safety  following  that  disas- 
ter has  resulted  in  a  number  of  De- 
partment of  Energy  and  independent 
studies  of  defense  programs  reactor 
safety.  The  recommendations  of  these 
studies  have  already  resulted  In  the 
shutdown  of  the  Hanford  reactor  for 
safety-related  modifications,  and  a  50- 
percent  reduction  in  the  power  levels 
of  the  three  operating  Savannah  River 
reactors  due  to  concerns  about  the 
emergency  cooling  system.  The  cumu- 
lative effect  of  these  developments  is 
to  threaten  seriously  the  ability  to 
support  the  special  nuclear  material 
needs  of  the  weapons  stockpile,  espe- 
cially the  need  for  tritium  which  must 
be  replaced  to  maintain  the  effective- 
ness of  the  existing  stockpile. 

At  the  same  time,  Mr.  President, 
there  is  a  significant  body  of  pending 
and  planned  legislation  on  Depart- 
ment of  Energy  matters,  principally  in 
the  area  of  safety  and  the  environ- 
ment, that  could  bear  directly  on  the 
ability  of  the  nuclear  weapons  produc- 
tion complex  to  support  our  nuclear 
deterrence  strategy.  This  legislation  is 
originating  in  committees  that  have 
neither  jurisdiction  nor  expertise  in 
the  national  security  issues  that  must 
be  considered  when  addressing  the  De- 
partment of  Energy  defense  programs 
area. 

I  believe  I  speak  for  the  chairman  of 
the  committee.  Senator  Nxnni,  and  the 
chairman  and  ranking  member  of  the 
Strategic  Subcommittee  in  saying  that 
the  Armed  Services  Committee  will 
seek  sequential  referral  of  any  legisla- 
tion that  impacts  directly  on  the 
budget,  operations,  and  oversight  of 
the  national  security  related  nuclear 
facilities  of  the  Department  of  Energy. 

One  such  piece  of  legislation,  S. 
1085,  the  Nuclear  Safety  and  Protec- 
tions Act  of  1987,  was  filed  on  Sepa- 
tember  24.  and  Senator  Glenn  and 
Senator  Roth,  the  chairman  and  rank- 


ing member  of  the  Committee  on  Gov- 
ernmental Affairs,  have  agreed  to  the 
request  of  the  Armed  Services  Com- 
mittee for  sequential  referral. 

On  the  basis  of  this  agreement,  and 
on  a  gentleman's  agreement  that  S. 
1085  win  not  be  placed  on  any  other 
legislation  pending  the  report  of  the 
Armed  Services  Conunittee,  I  will  not 
offer  my  amendment.  My  amendment 
would  have  provided  for  the  institu- 
tion of  an  independent  outside  safety 
oversight  board  specifically  for  the 
weapon's  reactors  and  related  facili- 
ties. 

Mr.  President,  the  Department  of 
Energy  is  officially  on  record  as  wel- 
coming independent  outside  safety 
oversight.  This  is  not  surprising.  In 
view  of  the  significant  actions  that  the 
Department  has  taken,  both  before 
and  after  the  Chernobyl  disaster,  to 
enhance  the  overall  safety  of  the 
weapons  production  complex.  It  is  also 
not  surprising  in  view  of  the  Depart- 
ment's record  of  safety  performance 
since  the  beginning  of  operations, 
which  compare  most  favorably  with 
commercial  reactor  operations,  and 
with  industrial  safety  performance 
generally. 

Mr.  President,  the  safety  of  our 
people  and  the  maintenance  of  our  nu- 
clear deterrent  are  two  Issues  on 
which  we  cannot,  and  will  not  permit 
compromises.  I  look  forward  to  work- 
ing with  my  colleagues  to  ensure  that 
these  two  interests  are  protected  in 
any  legislation  falling  under  the  juris- 
diction of  the  Armed  Services  Commit- 
tee. 

Mr.  WARNER.  Mr.  President,  an  im- 
portant element  in  the  bill  that  Is 
before  us  is  funding  for  civil  defense  in 
the  Federal  Emergency  Management 
Agency. 

The  Armed  Services  Committee  rec- 
ommended full  funding  of  the  original 
request  of  $134.8  million,  but  due  to 
budgetary  constraints  was  not  able  to 
accommodate  in  additional  $20  million 
that  was  identified  in  an  amendment 
to  the  fiscal  year  1988  budget  request. 

The  additional  requirement  arises 
out  of  the  findings  in  a  study  that  was 
requested  by  the  Senate  and  House 
Armed  Services  Committees.  This 
study  called  for  a  major  review  of  the 
Nation's  civil  defense  objectives,  poli- 
cies, and  programs. 

Mr.  President,  I  was  hopeful  that  we 
could  see  our  way  clear  to  providing 
funds  for  the  supplemental  request, 
and  I  was  prepared  to  offer  an  amend- 
ment to  that  end.  However,  it  now  ap- 
pears that  budget  constraints  impact- 
ing on  this  bill  make  that  course  Im- 
practical, and  I  therefore  reluctantly 
withhold  my  amendment. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  might  agree  to  set  aside  this  bill 
now  for  the  rest  of  this  day  and  go 
back  to  the  Interior  bill.  We  have  a  list 
of  the  remaining  amendments  thereof 
and    perhaps    we    can    finish    those 


amendments,  hopefully  finish  the  bill, 
but  hopefully  finish  the  amendments, 
and  If  someone  Is  disposed  to  speak  at 
length  on  the  bill,  they  may  do  so.  and 
then  return  tomorrow  morning  to  the 
DOD  bill.  Overnight  perhaps  we  could 
work  out  some  modus  operandi  with 
respect  to  the  pending  amendment, 
the  war  powers  amendment,  and/or 
the  SALT  II  amendment.  Perhaps  we 
cannot.  But  in  order  to  save  the  time 
of  all  Senators,  we  could  have  a  few 
hours  overnight  to  think  about  that 
and  come  back  in  the  morning,  return- 
ing to  the  DOD  authorization  bill. 
Meanwhile,  we  hope  to  finish  the  Inte- 
rior bill  tonight. 

I  wonder  if  the  distinguished  Repub- 
lican leader  would  like  to  respond  and 
then  the  managers  of  the  bill. 

Mr.  DOLE.  I  do  not  know  how  many 
amendments  may  be  pending— four  In- 
terior amendments?  Whatever.  I  do 
not  know  how  long  it  would  take. 

Mr.  BYRD.  On  the  Interior  bUl. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  will  yield. 

Mr.  BYRD.  I  yield. 

Mr.  JOHNSTON.  We  have  one 
amendment  that  is  likely  to  provoke 
extended  debate.  That  is  the  Newmont 
Mining  amendment.  I  understand  a 
point  of  order  will  be  made.  The  other 
amendments  hopefully  can  be  dealt 
with  reasonably  quickly.  So  that  I  be- 
lieve we  could  have  the  whole  bill 
ready  save  that  one  amendment. 

Mr.  BYRD.  Very  well.  If  the  leader 
has  no  objection  and  the  managers 

Mr.  DOLE.  I  would  just  indicate  to 
the  majority  leader,  I  know  it  happens 
every  year,  but  we  had  a  discussion 
today  on  the  quality  of  life,  or  the  lack 
of  it.  in  our  conference  on  the  theory 
that  we  have  been  In  here  at  8  o'clock 
in  the  morning  until  11.  12  o'clock  at 
night,  so  I  just  raise  that.  That  is  why 
I  say  if  it  can  be  completed  fairly 
quickly.  We  would  have  time  to  try  to 
work  out  amendments. 

Mr.  ARMSTRONG.  If  the  Republi- 
can leader  will  yield  to  me. 

Mr.  BYRD.  Mr.  President.  I  yield  for 
that  purpose. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  I  yield  for  that  purpose. 

Mr.  ARMSTRONG.  I  thank  the  ma- 
jority and  minority  leaders. 

I  was  wondering  if  it  was  the  plan  of 
the  distinguished  leader  to  stack  the 
votes  to  the  morning  as  he  has  done 
on  a  number  of  occasions.  It  seems  to 
me  that  would  be  helpful  and.  as  the 
Senator  from  Kansas  has  suggested, 
would  improve  the  quality  of  life. 

Mr.  BYRD.  Yes.  I  will  be  glad  to  re- 
spond to  that. 

I  have  an  indication  from  both  man- 
agers of  the  Interior  bill  that  they 
would  be  agreeable  to  that  approach. 
That  being  the  case,  I  ask  the  Republi- 
can leader  if  he  would  agree  and  if  the 
managers  of  the  Interior  bill  and  the 


managers  of  the  DOD  authorization 
bill  would  agree,  we  will  set  the  DOD 
authorization  bill  aside  until  tomorrow 
morning.  We  will  proceed  with  the  In- 
terior appropriation  bill.  If  any  rollcall 
votes  are  ordered  in  relation  to  that 
bill,  they  will  be  stacked  to  tomorrow 
morning. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  8  A.M. 

Mr.  BYRD.  Mr.  President,  before 
Senators  start  to  leave  the  Chamber,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  8  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

RECOGNITION  OP  SENATORS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Leahy, 
following  the  prayer  tomorrow  morn- 
ing, be  recognized  for  not  to  exceed  30 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Cran- 
ston, following  Mr.  Leahy,  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Will  the  majority 
leader  yield? 

Senator  Leahy  and  I  reversed  that. 
So  I  will  go  first  and  he  second.  I  will 
proceed  for  15  minutes. 

Mr.  BYRD.  Fine.  I  would  reverse  the 
order:  Mr.  Cranston  first  for  15  min- 
utes and  Mr.  Leahy  for  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITION  OF  THE  MAJORITY  AND  MINORITY 
LEADERS 

Mr.  BYRD.  I  ask  unanimous  consent 
then,  Mr.  President,  that  upon  the 
completion  of  those  two  orders,  the 
two  leaders  may  be  recognized  under 
the  standing  order  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be- 
tween that  point  and  9  o'clock  be  con- 
simied  with  morning  business  and  Sen- 
ators may  speak  therein  for  not  to 
exceed  1  minute  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUMPTION  OP  CONSIDERATION  OP  THE 
DEPARTMENT  OF  DEPENSE  AUTHORIZATION  BIU. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  9  o'clock 
tomorrow  morning  the  Senate  resume 
consideration  of  the  DOD  authoriza- 
tion bill. 

Mr.  DOLE.  Will  we  do  the  roUcalls 
first  on  this  one? 

Mr.  BYRD.  Mr.  President,  any  roll- 
call  votes  which  are  ordered  will  begin 


at  9  o'clock,  and  if  no  rollcall  votes  are 
ordered  for  9  o'clock,  there  will  be  a 
rollcall  vote  beginning  at  9  o'clock. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  on 
the  amendments  pending  on  the  Inte- 
rior bill,  all  I  think  can  be  dealt  with 
without  rollcall  votes  save  one  and 
that  is  on  the  Newmont  Mining 
amendment.  I  understand  that  after 
only  3  or  4  minutes  of  debate,  a  point 
of  order  can  be  made  tonight  and  we 
can  vote  on  that.  That  may  be  all  the 
rollcall  votes  we  would  need  on  the 
entire  Interior  appropriation  bill. 

Mr.  DOLE.  And  final  passage. 

Mr.  BYRD.  There  would  be  a  vote 
on  final  passage. 

Mr.  JOHNSTON.  We  could  put  that 
off  until  tomorrow,  if  that  will  help 
the  majority  leader. 

Mr.  BYRD.  If  that  is  the  only  vote, 
that  would  begin  at  9  o'clock.  Any  roll- 
call votes  tomorrow  will  begin  at  9 
o'clock.  There  will  be  one  rollcaU  vote 
in  any  event  to  begin  at  9  o'clock  to- 
morrow morning.  That  wiU  be  30- 
minute  rollcall  vote  with  a  caU  for  the 
regular  order  at  the  end  of  the  30  min- 
utes. 

I  yield  to  the  Republican  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  That  was  the  question  I 
was  going  to  ask. 

The  PRESIDING  OFFICER.  With 
objection,  it  is  so  ordered. 

NOMINATION  OF  WILLIAM  VERITY 

Mr.  DANPORTH.  Mr.  President.  I 
wonder  if  the  majority  leader  would 
yield  for  one  inquiry. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

Mr.  BYRD.  There  will  be  no  more 
rollcall  votes  today,  Mr.  President. 

Yes.  I  yield  to  the  distinguished  Sen- 
ator. 

Mr.  DANFORTH.  I  thank  the  ma- 
jority leader. 

I  wonder  if  we  could  have  2  hours 
sometime  for  the  nomination  of  Wil- 
liam Verity  to  be  Secretary  of  Com- 
merce. I  think  this  is  a  relatively  non- 
controversial  nomination.  He  is  sort  of 
on  hold  now. 

Furthermore,  because  of  the  trade 
bill  and  the  role  the  Secretary  of  Com- 
merce has  in  any  negotiations  on  the 
trade  bill,  it  would  be  helpful  if  we 
could  find  a  couple  of  hours  sometime 
to  handle  that  nomination. 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  leader  is  here,  as  in  exec- 
utive session,  I  ask  there  be  a  2-hour 
time  limitation  on  the  nomination  of 
Mr.  Verity  and  that  that  be  equally  di- 
vided and  under  the  control  of  the  two 
leaders  of  their  designees. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  hope  that  the 
majority   leader   will    propound   this 


unanimous  consent  request  tomorrow 
morning. 

Mr.  BYRD.  Sure. 

Mr.  HELMS.  If  the  Senator  does  not 
mind. 

Mr.  BYRD.  Yes.  I  will  be  happy  to. 

Mr.  President,  I  withdraw  that  re- 
quest. 

Mr.  President,  in  further  response  to 
the  distinguished  Senator  from  Mis- 
souri, it  will  certainly  be  my  desire  to 
proceed  to  that  nomination  at  some 
time  on  tomorrow  or  before  the  week 
is  out. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor very  much. 

Mr.  CRANSTON.  Mr.  President, 
what  is  the  matter  now  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  retained  the  floor. 
The  pending  business  before  the 
Senate  is  the  second-degree  amend- 
ment of  the  majority  leader  to  the 
first-degree  amendment  offered  by  the 
Senator  from  Kentucky. 

Mr.  BYRD.  Mr.  President.  I  will 
yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
APPROPRIATIONS 

Mr.  BYRD.  I  ask  tuianimous  consent 
that  there  may  be  a  period  for  morn- 
ing business,  that  Senators  may  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  will  the  Sena- 
tor yield  to  me  for  a  moment? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  I  have  been  discuss- 
ing with  my  friend  from  Idaho  the 
unanimous-consent  agreement  that 
was  just  entered  on  the  Interior  bill.  I 
wonder,  is  there  an  opportunity  for  a 
dialog  between  the  vote  on  the  stacked- 
amendments  and  final  passage  on  the 
Interior  bill?  Was  it  the  majority  lead- 
er's desire  that  we  go  right  from  the 
amendments  that  were  stacked  to  the 
final  passage? 

WiU  there  be  time  for  a  dialog  in  be- 
tween the  amendments  and  the  time 
we  go  to  third  reading?  We  would  like 
to  have  a  short  dialog  about  one  sub- 
ject for  not  to  exceed  10  minutes 
before  the  final  vote  once  we  reach 
third  reading  on  the  Interior  bill. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield? 

Mr.  BYRD.  Yes.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  WiU  those  who 
are  without  business  before  the  Senate 
please  adjourn  to  the  Cloakroom? 

Mr.  JOHNSTON.  If  the  Senator  wlU 
yield,  there  wiU  be  almost  of  necessity 
that  opportunity  because  the  only 
vote  we  would  have  at  9  o'clock  we  un- 
derstand to  be  on  point  of  order.  Of 
course,  if  that  is  disposed  of,  then  the 
unanimous-consent  request  does  not 
cover  beyond  that. 
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Mr.  STEVENS.  I  merely  raise  the 
question,  Mr.  President,  because  if 
there  is  no  point  of  order  vote,  the  im- 
plication was  we  might  go  immediately 
to  final  passage  on  the  Interior  bill.  Is 
that  the  majority  leader's  desire?  Or 
will  there  be  some  time  for  a  short 
dialog  in  the  third  reading  period. 

Mr.  BYRD.  Yes.  My  request  does 
not  go  beyond  the  amendments.  It 
does  not  terminate  debate  on  the 
amendments. 

Mr.  STEVENS.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  West  Virginia  yield 
the  floor. 

Mr.  BYRD.  Yes,  I  do.  Before  I  do,  I 
want  to  reiterate  to  everyone  within 
my  hearing  that  there  will  be  a  rollcall 
vote  tomorrow  morning  at  9  o'clock.  It 
will  be  either  on  the  amendment  to 
the  Interior  bill,  or  it  will  be  on  a 
motion  to  have  the  Sergeant  at  Anns 
request  the  attendance  of  absent  Sen- 
ators. 

Senators  should  when  they  go  home 
understand  there  will  be  a  rollcall 
vote.  It  will  be  a  30-mlnute  rollcall 
vote.  Call  for  regular  order  will  occur 
at  the  end  of  30  minutes. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry:  Pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Byrd  second- 
degree  amendment  to  the  Weicker 
first-degree  amendment. 
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MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  set 
aside  for  the  remainder  of  the  evening, 
that  the  Senate  proceed  to  the  consid- 
eration of  morning  business,  and  that 
Senators  may  speak  therein  for  5  min- 
utes each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  partllla- 
mentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senate  Is  not  In  order.  Those  Senators 
engaging  in  conversations  please  retire 
to  the  Cloakroom. 

The  Senator  from  Utah. 

Mr.  BYRD.  Mr.  President,  I  know 
what  the  Senator  from  Utah  Is  going 
to  say.  He  is  correct.  I  Indicated  earlier 
that  the  business  of  the  Senate  would 
be  the  Interior  appropriations  bill  and 
that  amendments  thereto  could  be  dis- 
cussed, voted  on  by  voice,  and  that  any 
rollcaU  votes  ordered  thereon  would 
go  over  imtll  tomorrow. 


DEPARTMENT  OF  THE  INTERIOR 

AND  RELATED  AGENCIES  AP- 
PROPRIATION. 1988 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  my  earlier 
order  In  respect  to  morning  business 
be  vitiated,  and  that  the  Senate  return 
to  the  consideration  of  the  Interior  ap- 
propriations bill.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  ARMSTRONG  and  Mr.  GARN 
address*'d  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  intend- 
ed to  speak  on  this  amendment  brief- 
ly. But  the  Senator  from  California  In- 
dicated that  he  has  a  30-second 
amendment.  I  would  be  glad  to  give  up 
the  floor  for  that  purpose,  and  I  ask 
unanimous  consent  that  after  that  is 
disposed  of  I  be  recognized. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  consent  to  set  aside  the 
Reld  amendment? 

Mr.  GARN.  I  am  asking  consent  to 
set  aside  the  Reid  amendment  so  the 
Senator  from  Csdifomia  can  present 
his  amendment  and  return  to  the  Reld 
amendment,  and  that  I  be  recognized 
to  speak  on  the  Reld  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Reld  amendment  Is  set  aside  for 
the  purposes  of  the  amendment  of  the 
Senator  from  California. 

The  Senator  from  California  is  rec- 
ognized. 

AMKIfDMEirT  NO.  SOS 

(Purpose:  To  direct  the  Secretary  of  Agri- 
culture to  purchase  the  Torro  Canyon 
Ranch.  CA) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  unprlnted  amendment  to  the 
desk  and  ask  for  Its  Immediate  consid- 
eration.   

The    PRESIDING   OFFICER.   The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cram- 

STOKl  for  himself  and  Mr.  Wilsoh.  proposes 

an  amendment  numbered  805. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  uiumimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

Sbc.  .  The  Secretary  of  Agriculture  is  di- 
rected to  use  funds  In  the  inholding  and 
composite  land  acquisition  account  to  pur- 
chase the  Torre  Canyon  Ranch,  in  the  Ix>s 
Padres  National  Forest,  California,  at  a  cost 
not  to  exceed  fair  market  value. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  directs  the  Secretary  of 
Agriculture  to  purchase  the  Torre 
Canyon  Ranch  In  the  Los  Padres  Na- 
tional   Forest     in     California    using 


moneys  available  in  the  inholding  and 
composition  land  acquisition  account. 

Mr.  President,  let  me  describe  the 
basis  of  the  problem  this  amendment 
addresses.  Last  year  the  House  report 
on  the  fiscal  year  1987  Interior  appro- 
priations bill  Identified  $1  million 
under  Forest  Service  land  acquisition 
for  Big  Sur/Los  Padres  National 
Forest.  The  Senate  report  did  not  pro- 
vide funding  for  Big  Sur.  and  the  con- 
ference report  was  silent  on  the 
matter.  Congressman  Pawetta  none- 
theless thought  there  was  funding 
available  for  the  Torre  Canyon  Ranch 
property  at  Big  Sur  in  fiscal  year  1987 
and  urged  the  Forest  Service  to  pro- 
ceed with  the  acquisition.  When  the 
Department  of  Agriculture  notified 
him  there  were  no  fimds  identified  for 
the  property,  the  Congressman  then 
sought  funding  in  the  fiscal  year  1987 
supplemental  appropriations  bill. 

Both  the  House  and  Senate  Appro- 
priations Committees  indicated  that 
there  were  fiscal  year  1987  moneys  in- 
holdlngs  and  land  acquisition  account 
available  for  this  acquisition.  The 
property  has  now  been  appraised  at 
$2.3  million.  During  the  debate  on  the 
fiscal  year  1987  supplemental.  Con- 
gressman Paketta  engaged  In  a  collo- 
quy with  the  chairman  of  the  House 
Interior  Appropriations  Subcommittee 
In  which  the  chairman  stated  the  com- 
mittee's Intent  that  the  Forest  Service 
acquire  the  Torre  Canyon  Ranch 
property  using  fiscal  year  1987 
moneys.  The  acting  chairman  of  the 
Senate  Interior  Appropriations  Sub- 
committee likewise  steted  the  Senate 
committee's  intent  that  the  Forest 
Service  purchase  the  Torre  Canyon 
property  at  Big  Sur  using  fiscal  year 
1987  funds.  But  despite  the  strong 
congressional  interest  in  Torre 
Canyon  and  the  clear  statement  of 
congressionad  Intent,  the  Forest  Serv- 
ice has  not  moved  ahead  with  the  ac- 
quisition. 

I  regret  that  it  is  necessary  to  man- 
date the  purchase  in  the  statute,  but 
we  can  not  affort  to  delay  any  further. 
The  current  property  owners  must  sell 
the  Torres  Canyon  Ranch  by  Decem- 
ber in  order  to  raise  sufficient  cash  to 
pay  estate  taxes.  Big  Sur  is  one  of  the 
most  spectacular  areas  in  the  Nation 
and  acquisition  of  the  Torres  Canyon 
Ranch  would  open  an  additional  mile 
of  Big  Sur  coastline  and  over  1,000 
acres  of  canyonlands  with  old  growth 
redwoods  for  public  use  and  enjoy- 
ment. Torre  Canyon  fully  deserves 
preservation  in  Federal  ownership. 

The  amendment  Is  not  adding  any 
new  money  to  the  bill.  The  amend- 
ment has  been  discussed  with  the 
managers  of  the  bill,  and  I  believe  it  is 
acceptable  to  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Wilson  be  added  as 
a  cosponsor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared.  It  has 
been  properly  described  by  the  Sena- 
tor from  California.  We  accept  It. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California  [Mr.  Cranston]. 

The  amendment  (No.  805)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  If  the  Senator  from  Utah  will 
allow  us  to  attend  to  one  other  amend- 
ment which  we  have  cleared  on  both 
sides. 

Mr.  GARN.  Mr.  President,  I  would 
be  happy  to  jield  once  more  on  the 
same  basis  for  that  purpose. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Does  the  Senator  from  Utah  yield? 

The  Senator  from  Ohio  Is  recog- 
nized. 

AMCNDIfTNT  NO.  806 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM]  proposes  an  amendment  numbered 
806. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out object.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56.  line  15,  strike  "$49,313,000" 
and  Insert  in  lieu  thereof  "$51,313,000". 

Mr.  METZENBAUM.  Mr.  President, 
this  is  an  amendment  having  to  do 
with  Wayne  National  Forest.  It  was  in 
the  House  bill.  Due  to  I  think  an  over- 
sight it  was  taken  out.  This  Is  Just  the 
restoration  of  the  same  amount  that 
was  In  the  House  bill.  I  think  it  has 
been  agreed  to  by  the  managers  on 
both  sides. 

While  I  understand  that  budget  con- 
straints prevent  us  from  funding  every 
proposal,  I  am  very  concerned  that 
land  acquisition  funds  for  the  Wayne 
National  Forest  have  been  deleted 
from  this  bill.  The  Wayne  National 
Forest  faces  Increasing  pressures  due 
to  the  large  amount  of  authorized  but 
unacquired  land  within  Its  boundaries. 
It  Is  composed  of  hundreds  of  scat- 
tered blocks  of  land,  and  comprises 
only  21  percent  of  the  area  within  Its 
purchase  boundary,  the  smallest  pro- 
portion of  any  national  forest.  Further 
acquisition  is  necessary  to  consolidate 
these  Isolated  tracts  Into  a  luilfied 
forest  which  can  be  feasibly  managed. 


The  House  bill  contained  $2  million 
for  land  acquisition  In  the  Wayne 
Forest,  which  would  purchase  approxi- 
mately 6,600  acres.  I  propose  an 
amendment  to  restore  these  funds  to 
the  Senate  bill,  for  the  beautiful 
Wayne  National  Forest  in  southeast 
Ohio. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  will  the 
Senator  tell  us  the  amount? 

Mr.  METZENBAUM.  $2  million. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
misspoke  myself  by  inviting  the 
amendment  at  this  [>oint.  I  am  advised 
that  there  Is  a  Senator  on  this  side 
who  wishes  to  further  study  this 
matter  overnight.  So  if  we  may  tempo- 
rarily lay  this  amendment  aside,  I 
think,  and  I  hope  it  can  be  accepted 
tomorrow. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection to  temporarily  laying  it  aside 
with  the  imderstandlng  that  It  will 
retain  Its  place  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  set- 
aside. 

The  Senator  from  Utah  is  recog- 
nized. 

AMENDMENT  NO.  796 

Mr.  GARN.  Mr.  I'resldent,  I  thank 
the  Chair.  I  will  be  brief.  It  is  late. 

I  rise  in  opposition  to  the  Reld 
amendment  and  I  do  not  do  so  neces- 
sarily opposed  to  the  substance  of  the 
amendment.  I  understand  the  problem 
that  the  Senator  from  Nevada  Is 
trying  to  address  In  his  State.  The 
problem  of  hostile  takeovers  is  real. 
The  Senate  Banking  Committee  has 
been  studying  it  for  months  and,  inter- 
estingly enough,  the  bill  proposed  by 
Chairman  Proxmire  will  be  the  sub- 
ject of  a  markup  at  10  a.m.  tomorrow. 

So  to  come  out  on  the  floor  this  late 
in  the  evening  just  a  few  hours  before 
a  markup  on  the  entire  problem  and 
single  out  one  part  of  that  problem  of 
hostile  takeovers  I  do  not  really  think 
is  proper.  Procedurally,  If  there  was 
ever  legislation  on  an  appropriations 
bill  to  have  an  amendment  on  tender 
offers  on  an  Interior  appropriations 
blU,  this  is  it.  I  realize  that  is  done  on 
the  floor  often,  but  that  does  not 
make  it  correct.  I,  first  of  all,  wish  the 
Senator  from  Nevada,  who  is  from  my 
neighboring  State  and  a  good  friend, 
would  withdraw  and  express  his  opin- 
ions to  members  of  the  Banking  Com- 
mittee in  our  markup.  I  am  siu'e  he 
could  have  some  Influence.  But  If  he 
does  not  wish  to  withdraw  It  and  con- 
sider It  in  the  normal  process  of  the 
Banking  Conunlttee,  then  we  would 
feel  constrained  on  this  side  to  make  a 
point  of  order. 


Mr.  REID.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  am  happy  to  yield  to 
my  friend  from  Nevada. 

Mr.  REID.  Mr.  President,  I  respond 
to  the  Senator  from  Utah  that  It  Is 
precisely  the  same  language  Included 
In  his  bill  which  is  pending  in  the 
Banking  Committee.  I  also  state  that 
it  is  temporary.  The  duration  of  this 
amendment  would  cover  only  8 
months.  It  is  emergency  language  to 
help  companies  that  are  now  under 
attack  by  corporate  raiders,  until  the 
banking  bill  can  be  processed  and  en- 
acted. 

I  appreciate  the  Senator  yielding. 

Mr.  GARN.  I  understand  that  posi- 
tion of  the  Senator,  but  I  can  tell  him 
that  there  are  many  other  Senators 
who  can  pick  out  pieces  of  the  bill  and 
feel  strongly  and  say  this  is  exactly 
the  same  language  and  would  like  us 
to  do  the  same  thing  in  addressing  the 
overall  problem. 

My  objection  is  jurisdictional.  The 
fact  Is  that  the  Senate  Banking  Com- 
mittee is  proceeding  tomorrow  morn- 
ing on  this  particular  piece  of  legisla- 
tion. 

I  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President.  I 
also  would  like  to  express  my  concern 
(■bout  the  way  in  which  this  amend- 
ment comes  before  us. 

I  do  not  know  exactly  how  many 
hours  the  Banking  Committee  has 
been  considering  the  matter  of  corpo- 
rate takeovers,  but  I  assure  the  Sena- 
tor from  Nevada  that  It  has  been  a 
matter  of  great  concern  and  Interest 
for  some  time. 

As  the  Senator  from  Utah  points 
out,  we  are  on  the  verge  of  marking  up 
a  bill  tomorrow.  I  expect  that  we  will 
do  it  tomorrow,  but  I  cannot  guaran- 
tee it.  I  do  not  know  whether  or  not 
the  provision  of  particular  Interest  to 
the  Senator  from  Nevada  will  be  in 
the  bill. 

In  any  event,  it  appears  to  me  that 
while  this  matter  may  be  timely,  it 
certainly  could  wait  for  a  day  or  two. 
It  would  not  prejudice  the  rights  of 
the  Senator  from  Nevada  if  he  were  to 
take  this  amendment  down  and  give 
the  Banking  Committee  a  chance  to 
do  Its  job.  He  could  offer  this  amend- 
ment on  any  bill.  It  Is  not  related  to 
the  Interior  bill.  In  fact,  it  seems  quite 
strikingly  out  of  place  on  this  legisla- 
tion. 

It  occurs  to  me  to  ask  if  the  Senator 
would  have  any  disposition  whatsoever 
to  perhaps  withhold  his  amendment  at 
least  for  a  few  days,  until  we  see  what 
the  action  of  the  Banking  Committee 
might  be,  since  the  committee  has  in- 
vested several  thousand  hours  of 
member  and  staff  time,  has  sat 
through  innumerable  hesulngs,  and 
has  painstakingly  developed  a  fair 
amount  of  expertise  on  this  subject. 
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So,  both  for  practical  reasons  and 
for  reasons  that  relate  to  the  business 
of  the  Senate  itself.  I  would  appeal  to 
the  Senator  to  consider  that.  I  wonder 
if  the  Senator  from  Nevada  would  be 
interested  in  that  kind  of  operation. 

Mr.  REID.  I  appreciate  very  much 
the  concern  of  the  Senator  from  Colo- 
rado as  to  the  time  the  committee  has 
spent  on  this  bill.  However,  I  respect- 
fxilly  submit  to  my  friend  from  Colora- 
do, as  I  did  to  my  friend  from  Utah, 
that  this  Is  emergency  legislation:  that 
It  is  because  Congress  is  in  the  process 
of  marking  up  legislation,  recognizing 
that  there  is  a  problem,  that  the  cor- 
porate raiders  are  now  on  the  move, 
raiding  companies  like  the  one  in 
Nevada:  and  because  of  this  emergen- 
cy nature  and  because  it  is  precisely 
the  same  language  that  is  included  in 
the  bill  that  will  be  marked  up  tomor- 
row, and  that  it  is  only  for  6  months' 
duration,  I  will  stand  on  the  amend- 
ment. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator from  Nevada  for  his  observations. 
I  am  disappointed  that  he  feels  as  he 
does,  but  I  respect  his  opinion. 

Under  the  circumstances,  I  am  going 
to  ask  for  the  yeas  and  nays  on  the 

amendment.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    ARMSTRONG.    Now    I    would 
like  to  make  the  point  to  the  Senator 
from  Nevada,  and  anyone  else  who  is 
Interested,  that  if  this  amendment  is 
not  striken  from  the  bill  on  a  point  of 
order— as    it    richly    deserves    to    be 
stricken,  because  it  clearly  violates  the 
rules  of  the  Senate  to  be  presented  on 
this  bill— If  it  is  not  stricken,  I  expect 
that  it  will  be  the  subject  of  extensive 
debate  and  further  amendment. 

I  am  not  thoroughly  familiar  with 
the  facts  the  Senator  has  alluded  to, 
although  I  will  expect  to  be  familiar 
with  them  before  this  matter  comes  to 
a  vote.  It  may  be  that  after  all  Sena- 
tors know  exactly  what  the  facts  are, 
they  will  feel  that  this  is  a  classic  case 
of  a  raider,  a  predator,  a  marauder 
coming  in  to  deal  brutally,  savagely, 
with  some  innocent  company  which  is 
at  the  mercy  of  these  persons  who  are 
described  as  corporate  radders. 

I  say  to  the  Senator  that  I  have  seen 
that  term  applied  to  a  lot  of  compa- 
nies in  a  lot  of  circumstances,  and  for 
the  most  part.  It  Is  pure  baloney.  In 
fact,  the  opportunity  to  deal  fairly 
with  legislation,  I  think,  is  greatly 
compromised  when  we  start  out  by  de- 
scribing people  who  seek  to  acquire 
the  shares  of  a  company  In  a  willing 
transaction— not  a  forced  transaction, 
not  a  transaction  involving  coerced 
buyers  or  sellers,  but  an  open  transac- 
tion among  people  who  have  the  legal 
right  to  buy  or  sell  whenever  they 
wish  to  do  so— when  we  attach  words 
like  "raiders"  to  such  people,  it  seems 
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to  me  that  it  does  not  indicate  that 
cast  of  mind  for  dispassionate, 
thoughtful  consideration  of  legisla- 
tion. 

In  fact,  I  say  to  the  Senator  that  I 
do  not  know  the  facts  In  the  particular 
case  he  has  in  mind,  but  I  must  say 
that  I  start  out  predisposed  to  be  very 
skeptical  of  legislation  which  is  aimed 
specifically  at  a  particular-  transaction. 
This  is  a  great  Nation,  and  this  Is  a 
legislative  body  which  is  Intended  to 
consider  and  pass  legislation  of  gener- 
al application,  legislation  which  meets 
certain  criteria  and  standards  of  appli- 
cability. We  are  not  supposed  to  be  a 
special-interest  outfit.  We  are  not  sup- 
posed to  follow  the  example  of  some 
State  legislatures  which  have  dis- 
graced themselves.  In  my  opinion,  by 
passing  that  kind  of  ill-considered  spe- 
cial legislation,  which  has  jeopardized 
the  rights  of  shareholders  and  compa- 
nies and  which,  if  the  trend  continues, 
threatens  to  balkanlze  the  capital  mar- 
kets of  this  country. 

So,  If  this  is  the  opening  gun  In  the 
discussion,  the  Senator  from  Colora- 
do—and I  do  not  think  I  wlU  be  the 
only  one— is  probably  going  to  speak 
at  some  length  in  support  of  share- 
holders, because  I,  for  one,  am  sick 
and  tired  of  corporate  managers 
coming  in  here  and  asking  for  protec- 
tion. 

My  concern  is  that  we  do  not  know 
the  facts,  and  as  time  goes  on,  I  sup- 
pose we  win  find  them  out. 

I  ask  the  Senator  to  consider  with- 
drawing the  amendment  and  let  it 
take  its  place  in  legislation  which  will 
be  on  the  floor  shortly.  I  guess,  which 
would  be  the  appropriate  place. 

At»ent  that.  I  would  encourage  Sen- 
ators to  buckle  down  to  the  task  of  un- 
derstanding the  legislation.  If  we  are 
going  to  vote  on  it,  if  we  are  going  to 
have  serious  consideration  of  It,  It  de- 
serves serious  and  thoughtful  consid- 
eration and  not  be  adopted  by  a  voice 
vote  and  not  be  adopted  on  an  appeal 
from  the  ruling  of  the  Chair. 

I  see  that  the  Senator  from  Texas 
has  arisen  with  a  thoughtful  yet  reso- 
lute glint  in  his  eye.  He  seems  to  be 
revving  up  to  say  something  profound 
and  worthy,  and  I  suspect  it  is  some- 
thing which  begins  "I  make  a  point  of 
order  that."  If  he  does  not  do  that.  I 
am  going  to,  because  this  clearly  vio- 
lates not  only  the  better  traditions  of 
the  Senate,  but  the  rules  of  the  Senate 
as  well. 

I  heard  a  hint  discussed  earlier  that 
somebody  is  going  to  appeal  that 
ruling  of  the  Chair,  because  we  have  it 
on  somebody's  advice  that  the  Parlia- 
mentarian will  likely  advise  the  Presid- 
ing Officer,  and  the  Presiding  Officer 
will  rule  that  this  does  violate  the 
rules  of  the  Senate,  being  legislation 
on  an  appropriation  bill. 

Now,  that  does  not  mean  that  some- 
body cannot  stand  up  and  move  to 
appeal  the  ruling  of  the  Chair. 


We  have  seen  that  done  now  and 
again,  but  I  just  would  ask  Senators  to 
think  carefully  about  whether  that  is 
the  way  they  really  want  to  do  busi- 
ness around  here.  If  the  rules  have 
any  meaning  and  purpose,  it  is  to  pre- 
vent the  presentation  and  adoption  of 
amendments  of  this  kind  and  charac- 
ter. Clearly  this  is  legislation  on  an  ap- 
propriation bill. 

I  am  going  to  yield  the  floor  and  I 
am  going  to  go  to  my  office  and  pack 
up  my  briefcase  and  I  am  going  to  go 
home  and  get  a  good  night's  sleep, 
secure  In  the  knowledge  that  the  Sen- 
ator from  Texas  is  going  to  do  the 
right  thing,  the  Parliamentarian  is 
going  to  do  the  right  thing,  the  Presid- 
ing Officer  Is  going  to  do  the  right 
thing,  and,  gosh,  I  hope  after  they 
thought  It  over,  whoever  had  it  in 
mind  to  appeal  the  ruling  of  the 
Chair,  will  do  the  right  thing,  too.  We 
will  not  have  to  reach  that  issue  in  the 
morning. 
I  thank  all  Senators  and  the  Chair. 
Ladies  and  gentlemen,  good  night. 
The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 
The  Senator  from  Texas. 
Mr.  GRAMM.  Mr.  President,  after 
that  statement,  I  am  not  going  to  give 
a  long  speech.  I  want  to  make  this 
point.  I  feel  absolutely  adamant  about 
this  amendment.  If  we  are  going  to 
stand  here  on  the  floor  of  the  U.S. 
Senate  every  time  that  some  private 
company  offers  to  go  out  and  buy 
shares  in  another  company  at  a  premi- 
um, putting  money  into  the  pockets  of 
the  stockholders,  if  we  are  going  to  do 
this  on  a  piecemeal  basis,  we  are  going 
to  destroy  the  American  free  enter- 
prise system. 

It  is  one  thing  to  have  a  bill  such  as 
the  one  that  we  are  going  to  mark  up 
tommorrow  in  the  Banking  Commit- 
tee. Quite  frankly,  I  am  adamantly  op- 
posed to  that  bill.  It  is  a  dagger  aimed 
at  the  heart  of  American  capitalism 
and  the  functioning  of  the  free  enter- 
prise system.  But  at  least,  In  my  mind, 
that  is  the  right  procedure  offer  a  bill, 
hold  hearings,  give  everybody  an  op- 
portunity to  look  at  the  facts,  deal 
with  it  on  a  broad  basis  so  that  it  af- 
fects everybody. 

I  think  it  is  a  very,  very  dangerous 
precedent  to  have  a  situation  where 
we  are  offering  aui  amendment,  based 
on  one  company  in  one  State,  to  meet 
the  desire  of  the  management  of  the 
company  to  protect  Itself  from  market 
forces  that  clearly  are  present,  market 
forces  that  have  been  important  to  the 
development  of  America.  So  I  am 
going  to  raise  a  point  of  order,  and  if 
the  Chair  is  challenged  on  the  point  of 
order  and  overruled,  I  am  willing  to 
stand  on  this  floor  and  read  all  1,200 
pages  of  an  inquiry  into  the  Nature 
and  Causes  of  the  Wealth  of  Nations, 
by  Adam  Smith  and  continue  this 
debate  until  at  least  we  have  had  an 
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opportunity  to  deal  with  this  problem 
in  committee  where  it  should  be  dealt 
with. 

Mr.  ARMSTRONG.  I  am  looking 
forward  to  hearing  it. 

Mr.  GRAMM.  So  I  urge  my  col- 
leagues to  support  the  ruling  of  the 
Chair,  but  no  matter,  and  I  thank  the 
distinguished  Senator  from  Colorado 
who  was  looking  forward  to  hearing 
the  words  of  Adam  Smith.  As  old  great 
truths  can  never  be  repeated  too 
often,  I  think  quite  frankly  it  would  be 
therapeutic  for  the  Senate. 

So  I  feel  adamant  on  this  subject 
and.  Mr.  President,  I  raise  a  point  of 
order  under  rule  XVI  of  the  Senate 
that  the  pending  amendment  is  legis- 
lation on  an  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
Nevada  does  amend  the  existing  law. 
Therefore,  it  constitutes  legislation  on 
an  appropriatl(»is  bill.  The  point  of 
order  is  sustained. 

Mr.  REID.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair  and  move  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  appealed 
and  asked  for  the  yeas  and  nays. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  A  parliamentary 
inquiry.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JOHNSTON.  If  the  defense  of 
germaneness  were  brought  to  the 
Senate,  would  that  bring  the  vote  to 
the  Senate  in  the  same  way  as  an 
appeal  of  the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  It  is  no 
longer  timely  to  offer  the  defense  of 
germaneness. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
you  know  I  was  halfway  home  and  I 
got  to  thinking  about  this  thing  and 
returned  to  the  Chamber  to  point  out 
one  additional  fact  that  had  not  previ- 
ously come  up. 

Before  I  do  so,  I  would  like  to  seek 
the  attention  of  the  Senator  from 
Louisiana  because  I  would  like  to 
answer  his  question  in  somewhat 
greater  detail  than  the  Chair.  I  believe 
the  Chair  is  correct  in  its  ruling.  I 
would  like  to  point  out  to  the  Senator 
from  Louisiana  and  other  Senators 
that  had  the  question  of  germaneness 
been  raised,  it  would  have  still  not 
solved  the  problem  of  this  amendment 
because  under  the  precedents  of  the 
Senate,  the  Chair  may  not  submit  the 
question  of  germaneness  unless  there 
is  some  language  in  the  bill  to  which  it 
could  conceivably  be  germane. 

I  happen  to  know  that  precedent 
very  well  because  It  was  rather  forc- 
ibly brought  to  my  attention  by  the 


majority  leader  8  or  0  years  ago  when 
I  was  trying  to  offer  an  amendment. 
and  it  is  very  clear  that  you  cannot  get 
around  the  point  of  order  which  has 
been  sustained  by  the  Chair  through 
submitting  it  as  a  germaneness  ques- 
tion. 

I  only  point  this  out  to  emphasize 
that  it  would  be  a  very  serious  mistake 
for  Senators  to  vote  to  overrule  the 
Chair,  and  I  congratulate  the  Chair  on 
its  niling. 

The  reason  I  came  back,  however, 
was  to  inquire  whether  or  not  an  order 
had  been  entered  for  tomorrow  per- 
mitting committees  to  meet  after  the 
first  2  hours  of  the  session.  Has  such 
an  order  been  entered? 

The  PRESIDING  OFFICER.  After 
reviewing  the  Journal,  no  such  orders 
have  been  entered. 

Mr.  ARMSTRONG.  Thank  you,  Mr. 
President. 

The  reason  I  raise  that  question  is 
that  in  view  of  the  possibility  that  the 
Senate  might  be  treated  to  the  Sena- 
tor from  Texas  reading  the  Wealth  of 
Nations  by  Adam  Smith,  I  think  it 
would  be  untimely  for  committees  of 
the  Senate  to  be  meeting  at  the  same 
time  that  he  might  be  doing  this.  It 
would  be  particularly  untimely  for  the 
Senate  Banking  Committee  to  be 
meeting  to  mark  up  this  corporate 
takeover  legislation  which  we  are 
scheduled  to  do  at  10  o'clock  tomorrow 
in  view  of  the  fact  that  the  Senator 
from  Texas  is  a  member  of  the  Senate 
Banking  Committee,  indeed  is  a 
thoughtful  and  active  participant  in 
the  life  of  the  Senate  Banking  Com- 
mittee. 

I  do  not  see  how  we  could  go  forward 
with  the  markup  which  is  otherwise 
scheduled  and  which  will  occur  and 
which  will  be  completed  tomorrow  as 
far  as  I  can  tell  without  the  actual 
presence  of  the  Senator  from  Texas. 

If  such  a  request  were  to  be  made  to 
permit  the  Banking  Committee  to 
meet  and  if  the  amendment  of  the 
Senator  from  Nevada  is  still  on  the 
floor  which  it  would  be  if  the  Chair 
were  overruled  on  its  point  of  order,  a 
matter  about  which  we  will  vote  at  9 
o'clock,  then  I  would  be  constrained  to 
object  to  any  such  request  to  permit 
the  Banking  Committee  to  meet.  So 
we  have  a  heads  up,  straight  up  or 
down  question— do  you  want  to  sit 
around  listening  to  a  long  debate  on  a 
highly  specialized  special  interest 
amendment  that  takes  care  of  one 
company  for  6  months  in  one  State  or 
do  we  want  to  work  and  actually  con- 
sider the  legislation  which  is  coming 
up  in  the  Banking  Conmilttee  tomor- 
row? 

I  do  not  see  how  we  can  do  both  be- 
cause the  very  people  who  are  needed 
on  the  floor  to  argue  the  amendment 
of  the  Senator  from  Nevada  are  the 
ones  who  otherwise  would  be  occupied 
by  the  Banking  Committee. 


I  will  ask  my  cloakroom  to  protect 
me  on  this  so  in  the  event  such  a 
unanimous  request  were  propounded,  I 
could  be  summoned  to  the  floor  to 
object  or  to  ask  someone  to  object  on 
my  behalf. 

Mr.  GRAMM.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ARMSTRONG.  I  am  delighted 
to  yield  to  the  Senator  from  Texas 
provided  he  does  not  intend  to  read 
the  Wealth  of  Nations  into  the  Record 
at  this  time. 

Mr.  GRAMM.  I  would  Just  like  to 
ask  if  the  distinguished  Senator  would 
be  inclined  to  join  me  in  saying  that  if 
the  Senate  were  so  foolhardy  as  to 
overrule  the  Chair  on  so  obvious  a 
point  of  order,  where  the  Chair  was 
correct,  where  there  was  really  no 
debate  concerning  its  correctness,  that 
if  in  fact  we  find  ourselves  on  this 
amendment,  if  in  fact  an  objection  Is 
made  to  the  committee  meeting,  I  was 
wondering  If  the  Senator  would  Join 
me  If  we  find  ourselves  In  that  unhap- 
py position  in  objecting  to  going  off 
this  amendment  to  do  any  other  busi- 
ness of  the  Senate  until  this  amend- 
ment is  fully  disposed  of  and  until  we 
have  heard  what  is  available  in  terms 
of  the  collective  learning  of  mankind 
on  this  important  issue  beginning  with 
the  Wealth  of  Nations,  but  going 
through  a  long  list  of  relevant  topics 
that  are  important  to  the  functioning 
of  capitalism,  the  foundation  of  the 
great  fortune  that  we  celebrate  In  this 
Chamber  every  day. 

Mr.  ARMSTRONG.  Mr.  President, 
that  Senator  from  Texas  really  has  a 
way  with  words,  does  he  not?  It  is  not 
surprising  to  me  that  he  so  often  gets 
his  way  not  only  because  of  the  sweet- 
ness of  his  disposition  and  personality 
but  also  of  the  keeness  of  his  intellect. 
Of  course.  I  should  agree  to  virtually 
any  request  along  those  lines  he  would 
suggest. 

But  let  me  point  out  before  we  cross 
that  bridge  that  the  immediate  pend- 
ing question  when  we  come  back  to- 
morrow would  be  the  question  of 
whether  or  not  to  appeal  the  ruling  of 
the  Chair. 

I  do  not  want  to  speculate  too  much 
because  I  do  not  want  to  tempt  fate 
here.  I  do  not  think  Senators  will  want 
to  do  that  in  this  particular  fact  situa- 
tion. It  would  be  a  big  mistake. 

I  would  seek  recognition  at  9  o'clock 
in  the  morning  to  debate  this  issue  be- 
cause it  is  a  debatable  issue. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  ARMSTRONG.  I  am  ready  to 
yield  the  floor. 

I  want  to  sum  up  by  saying  the 
motion  to  appeal  the  ruling  of  the 
Chair,  as  I  understand  it,  is  a  debata- 
ble motion.  I  expect  to  be  here  at  9 
o'clock  in  the  morning  on  my  feet 
seeking  recognition  to  debate  that 
issue.  Of  course,  the  leader  or  someone 
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else  could  move  to  table  and  that 
would  foreclose  the  debate  on  it.  But 
unless  the  motion  to  appeal  the  niling 
of  the  Chair  is  tabled.  I  would  assume 
that  that  motion  itself  was  debatable 
and  before  we  get  to  the  substance  of 
the  amendment  I  think  Senators 
would  want  to  consider  at  least  for  a 
time  the  wisdom  of  appealing  the 
ruling. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
inquiry? 
Mr.  ARMSTRONG.  Of  course. 
The  PRESIDING  OFFICER.  The 
Senator  yields  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

There  is  a  unanimous-consent  agree- 
ment under  which  we  are  operating 
that  deals  with  the  ordering  of  and 
timing  of  votes.  Under  the  unanimous- 
consent  agreement  that  was  hereto- 
fore entered  Into  is  further  debate  in 
order  at  9  o'clock  tomorrow  morning. 
or  would  we  proceed  to  a  rollcall  vote 
which  has  now  been  ordered? 

The  PRESIDING  OFFICER.  Fur- 
ther debate  is  in  order  at  9  o'clock. 

Mr.  McCLURE.  Did  not  the  majority 
leader,  in  his  unanimous-consent 
agreement,  notify  Members  that  there 
would  be  a  rollcall  vote  and  if  we  are 
not  on  this  matter,  it  would  be  on 
some  other  matter,  such  as  instructing 
the  Sergeant  at  Arms  to  request  the 
attendance  of  absent  Members? 

I  ask  that  question  because  it  ap- 
pears to  this  Senator  that  the  Senator 
from  Colorado  is  developing  a  scenario 
somewhat  different  than  may  have 
been  understood  under  the  unani- 
mous-consent agreement^ 

The  PRESIDING  OFFICER.  Prior 
to  the  resumption  of  the  bill,  a 
quorum  call  may  be  Instituted  and 
result  in  a  rollcall  vote  on  a  procedural 
matter. 
Mr.  McCLURE.  I  thank  the  Chair. 
So  if  the  Senator  from  Colorado 
seeks  to  debate  this  matter  at  9  o'clock 
tomorrow  morning,  he  might  well  find 
himself  supplanted  by  such  a  motion 
under  the  unanimous-consent  agree- 
ment?   

The    PRESIDING    OFFICER.     He 
would  not  be  supplanted  by  such  a 
motion.    He    might    be    delayed,    de- 
ferred, retarded  by  such  a  motion. 
Mr.  McCLURE.  Set  back. 

I  thank  the  Chair.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Colorado  yield  the 
floor? 

Mr.  ARMSTRONG.  Yes,  Mr.  Presi- 
dent. I  think  the  Chair  has  made  it 
clear  that  the  issue  is  debatable  and  it 
might  either  be  a  quonun,  it  might  be 
a  motion  to  Instruct  the  Sergeant  at 
Arms,  it  might  be  a  move  for  a  5- 
minute  adjournment,  it  might  be  any 
numt>er  of  different  motions,  but 
sooner  or  later  Senators  will  either 
vote    to    table    this    proposal   of    the 
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appeal  of  the  ruling  of  the  Chair  or 
Senators  who  wish  to  do  so  will  have 
an  opportunity  to  speak  to  it.  That  is 
the  way  I  see  it. 

By  the  way.  I  am  not  threatening  in 
the  slightest  a  filibuster  on  the  motion 
to  appeal  the  ruling.  That  is  not  my 
purpose.  I  do  think  it  would  be  worth- 
while for  whoever  wishes  to  do  so  to 
discuss  the  merits  of  it  because  I  think 
it  is  a  serious  matter  and  at  least  Sena- 
tors ought  to  consider  the  wisdom  of 
appealing  the  ruling  of  the  Chair  on 
this  particular  fact  situation.  After 
that,  if  it  is  not  tabled,  we  will  take  it 
from  there.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  yields  the 
floor. 

lAi.  JOHNSTON.  Mr.  President,  we 
have  two  amendments  that  I  hope  we 
can  deal  with  tonight  if  the  minlbuster 
is  concluded. 

AMBNDIfKirT  NO.  SOT 

( Purpose:  To  provide  funding  for  national 

laboratory  coal  science  Initiatives) 
Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing matter  under  discussion  by  the 
Senate  be  temporarily  set  aside  for  the 
purpose  of  sending  an  unprinted 
amendment  to  the  desk,  which  I  will 
understand  will  lie  accepted.  It  will 
take  the  Senator  from  New  Mexico  no 
more  than  1  minute  to  explain  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Reserving  the  right 
to  object,  and  I  shall  not  object.  I  just 
wanted  to  establish  on  the  record  that 
this  is  one  of  the  amendments  that 
was  placed  in  order  earlier  under  the 
unanimous-consent  agreement;   am   I 

correct  on  that?  

The  PRESIDING  OFFICER.  The 
Senator  Is  authorized  to  offer  an 
amendment. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MKNici],  for  himself.  Mr.  McClore,  and  Mr. 
BiNGAMAN.  proposes  an  amendment  num- 
bered 807. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  M.  line  26.  strike    $281,390,000." 
and  insert  in  lieu  thereof  •■$291,390.000.". 

Mr.  DOMENICI.  Mr.  President.  I 
wish  to  thank  Senators,  Stennis, 
Byrd.  McClure.  and  Crakstom  for 
their  help  in  this  amendment  and  for 
their  support. 

Essentially,  this  amendment  adds 
$10  million  in  budget  authority  and 
$3.8  million  in  outlays  for  a  national 
laboratory  coal  science  initiative.  Es- 


sentially, it  is  not  in  competition  with 
other  coal  provisions  of  this  bill,  but 
rather  it  fulfills  the  recommendations 
of  the  major  scientific  groups  in  this 
country  who  suggest  that  it  Is  time  we 
look  at  the  basic  science  and  the  es- 
sence of  coal  in  an  orderly  manner. 
The  recommendation  is  that  some  of 
the  national  laboratories  of  the  United 
States,  working  with  imiversities. 
should  begin  that  initiative  so  that  we 
will  acquire  the  basic  knowledge  of 
coal  before  the  energy  crisis  hits  us 
again. 

In  the  fossil  energy  advanced  re- 
search and  technology  development 
activity,  the  committee  has  added  $10 
million  for  a  new  subactivity  entitled. 
•National  Laboratory  Coal  Science." 
This  coal  science  initiative  is  designed 
to  provide  balance  to  the  clean  coal 
technology  demonstration  program  by 
expanding  on  the  examination  of  fun- 
damental questions  underlying  coal 
utilization  and  conversion.  The  effort 
wlU  bring  together  the  multidiscipli- 
nary  scientific  and  engineering  talents 
and  the  latest  analytical  and  computa- 
tional tools  available  at  the  national 
laboratories  to  address  the  age-old 
problems  of  coal  structure,  chemistry, 
and  reactivity.  Current  research  in  the 
United  States  is  largely  concerned 
with  marginal  improvements  of  known 
systems;  this  new  activity  would  be  di- 
rected toward  revolutionary  under- 
standings through  the  use  of  scientific 
capabilities  that  have  not  yet  been 
adequately  applied  to  the  study  of 
coal.  The  proposal  envisions  university 
and  industry  participation  in  both  the 
conduct  and  application  of  this  new  re- 
sesuxh  be  an  intrinsic  part  of  this  ac- 
tivity. 

The  research  program  for  this  new 
subactivity  will  he  planned  in  coordi- 
nation with  the  National  Laboratory 
Coal  Science  Consortiimi.  a  group  of 
national  laboratories  composed  of  the 
Idaho  National  Engineering  Laborato- 
ry, the  Lawrence  Berkeley  Laboratory, 
the  Lawrence  Livermore  National  Lab- 
oratory, the  Los  Alamos  National  Lab- 
oratory. Sandia  National  Laboratories 
Albuquerque,  and  Sandia  National 
Laboratories  Livermore.  The  consorti- 
um will  be  chaired  and  coordinated  by 
Sandia  National  Laboratories  Albu- 
querque. Within  6  months  of  enact- 
ment of  this  legislation,  the  Depart- 
ment of  Energy  will  provide  a  compre- 
hensive 10-year  research  plan  to  the 
appropriate  committees  of  Congress 
for  their  approval  within  30  days.  This 
plan  should  address  research  pro- 
grams, operating  and  capital  funding 
requirements,  and  participation  by 
universities  and  industries.  The  funds 
in  fiscal  year  1988  are  available  for 
both  operating  and  capital  equipment 
needs  as  recommended  by  the  consor- 
tium. 

I  urge  my  colleagues  to  adopt  this 
amendment,  and  I  thank  my  distin- 


guished colleagues.  Senators  Btro, 
Stznnis,  McClttre,  and  Cranston  for 
their  support. 

Mr.  BURDICK.  Mr.  President,  I 
take  this  opportunity  to  comment  on 
the  appropriations  contained  in  this 
measure  for  the  clean  coal  technology 
program  provided  for  in  this  measure. 
It  may  be  appropriate  as  well  to  advise 
the  Senate  of  the  progress  the  Envi- 
ronment and  Public  Works  Committee 
is  maldng  with  respect  to  Clean  Air 
Act  amendments  and  the  link  between 
the  two  activities. 

As  chairman  of  the  Envlroimient 
and  Public  Works  Committee.  I  am 
pleased  to  report  that  substantial 
progress  is  being  made  on  Clean  Alr 
Act  amendments.  I  anticipate  report- 
ing a  biU  from  committee  within  the 
next  few  weeks.  A  major  component  of 
that  bill  will  be  a  program  to  reduce 
emissions  that  contribute  to  the  acid 
rain  problem.  In  addition,  I  expect 
that  there  will  be  a  significant  com- 
mitment to  clean  coal  technology. 

It  is  important  to  support  ongoing 
research  and  technology  efforts  to 
find  more  efficient  and  clean  methods 
to  utilize  the  Nation's  coal  supplies. 
However,  because  this  program  is  a 
creation  of  the  appropriations  process 
and  has  not  been  authorized  by  the 
Environment  and  Public  Works  Com- 
mittee, I  have  some  reservations  about 
its  objectives.  In  the  past  I  have 
stated,  and  continue  to  believe,  that 
further  technology  development  can 
not  be  a  complete  substitute  for  ac- 
tions that  are  available  to  us  now  to 
control  air  pollutants. 

The  clean  coal  technology  program 
therefore  must  be  viewed  in  the  con- 
text of  a  total  strategy  to  protect  air 
quality. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  Mr.  President,  do  I 
imderstand  that  this  amendment 
simply  changes  the  figure  in  the  bill? 

Mr.  DOMENICI.  The  Senator  is  cor- 

Idr.  JOHNSTON.  And  that  the 
actual  outlay  number  for  the  next 
fiscal  year  is  $3.8  million? 

Mr.  DOMENICI.  Mr.  President.  Now 
that  we  look  at  the  fact  that  the  pro- 
gram wlU  not  come  into  being  for  a 
period  of  time,  it  seems  to  the  Senator 
from  New  Mexico  that  $3.8  million  is 
an  accurate  outlay  estimate. 

Mr.  JOHNSTON.  Mr.  President,  in 
view  of  what  the  distinguished  Sena- 
tor from  Mew  Mexico  has  said,  we  are 
certainly  willing  to  take  this  amend- 
ment to  conference  and  so  we  accept 
the  amendment. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  807)  was 
agreed  to. 


Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished managers  for  their  assistance. 

Mr.  JOHNSTON.  Mr.  President,  am 
I  correct  that,  upon  the  disposition  of 
the  Kerry  amendment,  the  only 
amendments  left  in  order  on  this  bill 
are  the  Byrd  amendment  with  respect 
to  clean  coal  at  National  Labs,  a  Byrd 
amendment  extending  the  exclusive 
period  for  drugs,  the  pending  Reid 
amendment,  and  a  Metzenbaum 
amendment  with  respect  to  the  Na- 
tional Forest  lands  in  Ohio? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  And  did  I  under- 
stand the  Chair  to  say  that  at  9 
o'clock  a  vote  will  occur  on  the  motion 
to  overrule  the  Chair? 

The  PRESIDING  OFFICER.  The 
appeal  of  the  ruling  of  the  Chair  is  de- 
batable. 

Mr.  JOHNSTON.  I  was  under  the 
understanding  that  we  did  have  a  vote 
set  for  9  o'clock  for  30  minutes. 

The  PRESIDING  OFFICER.  My  un- 
derstanding is  that  there  would  be  a 
vote  at  9  o'clock  to  take  the  form  of  a 
quorum  and  a  motion  to  instruct  the 
Sergeant  at  Arms,  but  the  specific 
challenge  of  the  ruling  of  the  Chair  is 
debatable. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  KERRY.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Nevada,  which 
would  have  to  be  set  aside  in  order  for 
the  Senator  to  call  up  another  amend- 
ment.   

Mr.  KERRY.  Mr.  President,  I  ask 
imanimous  consent  that  the  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AKEIfDltKIfT  NO.  808 

Mr.  KERRY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
KzRRTl  for  himself  and  Mr.  Kennedy  pro- 
poses an  amendment  numbered  808. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 

On  page  70,  line  12.  immediately  before 
the  colon  Insert  ":  Provided  further,  That  of 
the  amount  provided  under  this  head 
$3,000,000  shall  be  available  for  a  grant  for 


an  energy  and  natural  resources  technology 
development  center  at  Brandeis  University 
in  Waltham,  Massachusetts". 

And  on  page  69.  line  17,  strike 
"$373,957,000"  and  insert  In  lieu  thereof: 
"376.957.000". 

Mr.  KERRY.  Mr.  President,  this  is 
the  amendment  we  discussed  earlier. 
It  has  been  a  homeless  amendment  for 
a  period  of  time.  I  want  to  thank  my 
colleagues  for  helping  to  find  it  a 
home. 

This  is  an  amendment  to  provide  a 
grant  to  Brandeis  University  which 
win  aid  In  the  development  of  energy 
and  natural  resources  technology  de- 
velopment center.  It  deals  with  artifi- 
cial Intelligence,  as  we  heard  earlier, 
but  will  have  an  enormous  impact  on 
resource  management  and  other 
energy-related  matters. 

I  am  very  much  appreciative  to  the 
chairman  and  rainklng  member  for 
their  assistance.  My  hope  is  that,  as 
we  proceed  through  the  conference 
period,  the  wisdom  of  this  will  become 
clear  and  we  can  go  on  from  there. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  our 
initial  reaction  over  some  period  of 
time  to  this  amendment  was  to  oppose 
It  for  a  number  of  reasons:  Because  it 
did  not  fit  within  our  allocation;  be- 
cause the  matter  did  not  appear  to  be 
within  the  jurisdiction  of  the  commit- 
tee. However,  the  Senator  from  Massa- 
chusetts has  been  unusual  in  his  as- 
siduousness and  his  persuasiveness 
and,  accordingly,  we  have  agreed  to 
give  him  the  rest  of  our  available 
funds,  which  is  $3  million.  It  was  his 
request  initially  for  $4.2  million.  We 
have  agreed  to  do  so.  Senator 
McCLtjRE  and  I — of  course,  he  will 
speak  for  himself —but  we  have  agreed 
to  do  so  based  upon  the  fact  that  we 
will  take  it  to  conference  where,  of 
course,  there  is  no  guarantee  that  it 
can  survive.  But  the  fact  that  it  is 
brought  Into  the  Senate  bill  is  the 
first  big  step  toward  that. 

Second,  we  make  no  commitment  for 
future  funding  for  future  years.  Every 
year  Is  a  new  year  and  we  want  to 
make  clear  on  the  record  that  this  is 
no  necessary  first  step  toward  the 
whole  piece  of  pie,  because  the  pie  in 
this  case  could  be  rather  large. 

With  those  understandings,  tSx. 
President,  we  gladly  accept  the  amend- 
ment of  the  distinguished  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  yields  the 
floor.  The  Senator  from  Idaho. 

Mr.  McCLURE.  I  agree  with  the 
statement  the  Senator  from  Louisiana 
has  made  with  respect  to  this  amend- 
ment. I  will  just  add  one  further  un- 
derstanding and  that  is  with  respect  to 
the  jurisdiction  of  the  subcommittee 
and  whether  or  not  this  program  is  ap- 
propriately a  part  of  this  appropria- 
tion bill.  I  would  want  the  opportunity 
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In  the  future  to  be  able  to  determine 
whether  or  not  this  is  the  appropriate 
appropriations  bill  to  carry  this  Item. 
If  It  is  determined  that,  indeed,  it  Is 
more  appropriate  within  the  confines 
of  another  appropriations  bill,  even  If 
the  Senate  should  decide  to  go  for- 
ward with  this  program,  that  It  might 
be  allocated  to  a  different  subcommit- 
tee for  consideration  in  its  appropria- 
tion bill  in  the  near  future. 

With  that  understanding  I  have  no 
objection    to    the    adoption    of    the 

amendment  at  this  time^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  yielded  the 
floor.  The  Senator  from  Massachu- 
setts. 

Mr.  KERRY.  Mr.  President,  if  I 
might  just  add.  and  I  do  not  want  to 
take  long,  I  thank  both  the  chairman 
and  the  distinguished  ranking  member 
for  their  comments  and  their  willing- 
ness to  proceed  forward.  I  acknowl- 
edge both  to  their  comments.  I  under- 
stand the  terms  on  which  we  are 
moving  forward. 

It  is  my  hope  that  I  wiU  be  able  to 
persuade  both  of  them  that  this  is 
worth  proceeding  forward  on  this 
year,  even  if  we  find  jurisdictionally  it 
ought  to  shift  somewhere  else  in  the 
next.  I  think  because  it  represents  a 
new  field  and  a  new  area  there  is 
reason  to  be  broad  and  expansive  in 
that  effort.  But  I  would  look  forward 
to  working  with  the  distinguished  Sen- 
ator from  Idaho  and  the  chairman  In 
an  effort  to  try  to  make  sure  that  we 
can  do  what  is  appropriate  as  we  move 

along.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  808)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.   JOHNSTON.   Mr.   President.   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  a  parliamentry  inquiry.  I  was 
sitting  in  my  office  when  I  heard  the 
Kerry  amendment  was  being  taken  up. 
to  which  I  had  no  objection,  but  I  im- 
derstood  the  amendment  of  the  Sena- 
tor from  Ohio  was  pending  and  had 
been  temporarily  laid  aside.  I  did  not 
hear  imanimous  consent  to  that  fact. 

Am  I  correct?  

The  PRESIDING  OFFICER.  The 
Kerry  amendment  was  taken  up  by 
unanimous  consent. 

Mr.  METZENBAUM.  I  understood 
the  unanimous  consent  was  to  lay 
aside  the  Reld  amendment  and  I  was 
wondering  how  we  could  take  it  up.  I 
have  no  objection  to  the  Senate's 
taking  it  up.  I  certainly  would  have 
agreed  to  it,  but  am  I  not  correct  that 
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my  amendment  Is  the  pending  amend- 
ment?   

The  PRESIDING  OFFICER.  The 
Metzenbaum  amendment  was  set  aside 
pending  the  disposition  of  the  Reld 
amendment.  Therefore,  a  unanimous 
consent  to  set  aside  the  Reid  amend- 
ment carried  with  it  the  Metzenbaum 
amendment. 

Mr.  METZENBAUM.  I  must  say 
that  the  Senator  from  Ohio  takes 
issue  with  the  parliamentary  ruling, 
but  would  not  make  a  point  of  it. 

I  do  not  believe  that  because  you 
step  aside  for  one  amendment  to  come 
up  that  when  his  amendment  is  set 
aside  that  it  carries  mine  with  it.  I  do 
not  really  think  I  agree  to  that  parlia- 
mentary procedure.  I  am  not  going  to 
make  an  issue  of  it.  I  am  able  to  pro- 
tect my  position  fully  well,  but  I  would 
raise  the  question  with  the  parliamen- 
tarian whether,  indeed,  that  does 
occur  when  we  discuss  it  before  the 
next  amendment  comes  up. 
Mr.  BYRD.  Mr.  President.  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Johnston.  I  ask  unanimous 
consent— and  I  have  discussed  this 
matter  with  Mr.  Reid  and  Mr. 
McClure  and  other  Senators,  and  I 
feel  that  we  are  all  in  agreement— that 
the  amendment  by  Mr.  Reid.  myself. 

and  others  be  withdrawn. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  McCLURE.  It  is  the  appeal. 
Mr.     BYRD.     If     I     withdraw     the 
amendment,  that  carries  the  appeal 
and  everything  with  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment by  Mr.  Metzenbaum  be  agreed 
to.  It  is  my  understanding  there  Is  no 
objection. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  adoption  of 

the  amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Now.  Mr.  President,  as  I 
understand  it.  there  are  no  further 
amendments  pending  to  the  measure 
and  that  takes  care  of  all  amendments 
which  are  listed  that  are  going  to  be 
called  up. 

Mr.    McCLURE.    Will    the   Senator 
yield? 
Mr.  BYRD.  Yes. 

Mr.  McCLURE.  Under  the  list  the 
distinguished  Senator  from  West  Vir- 
ginia does  have  two  amendments 
which  could  be  offered. 


Mr.  BYRD.  I  do  have  two  amend- 
ments. I  will  not  call  either  amend- 
ment up. 
Mr.  McCLURE.  I  thank  the  Senator. 
Mr.    BYRD.    I    thank    the    distin- 
guished Senator. 

Mr.  President,  there  are  no  further 
amendments,  are  there? 

The  PRESIDING  OFFICER.  There 
are  no  further  amendments. 

srwAifCK  siLvicxn-TURi  tmrr 
Mr.  SASSER.  Mr.  President.  I  rise 
today  to  join  In  a  colloquy  with  my 
good  friend  from  Louisiana,  Senator 
Johnston,  regarding  funding  for  the 
Sewanee  Silviculture  Lab  in  Tennes- 
see. There  have  been  some  questions 
as  to  Tennessee's  commitment  to 
maintaining  this  research  unit.  I 
would  like  to  clarify  the  situation,  and 
I  would  like  to  determine  that  the 
Forest  Service  is  still  committed  to 
maintaining  the  unit. 

Mr.  JOHNSTON.  I  know  of  the  unit 
the  Senator  from  Tennessee  speaks  of, 
and  I  understand  his  concern.  The  In- 
terior Appropriations  Subcommittee 
did  not  add  funding  for  the  Sewanee 
Lab  because  we  were  unaware  of  the 
degree  of  commitment  that  Tennessee 
had  agreed  to  provide. 

Mr.  SASSER.  I  have  a  letter  of  com- 
mitment from  the  Tennessee  Depart- 
ment of  Conservation  which  notes 
Tennessee's  recent  contribution  of  the 
initial  $20,000  called  for  and  a  pledge 
to  provide  an  additional  $100,000  in 
July  1988.  Senator  Johnston  will 
recall  that  these  were  the  sums  agreed 
to  in  discussions  between  the  Forest 
Service  and  the  Division  of  Forestry  in 
Tennessee.  I  believe  that  the  Forest 
Service  has  an  additional  $238,000 
available  in  their  budget  for  fiscal  year 
1988. 

Mr.  JOHNSTON.  I  understand  that 
the  Forest  Service  has  said  that  it  will 
provide  $238,000  to  maintain  the 
Sewanee  Lab  if  the  State  provides  the 
$120,000  it  has  made  a  commitment  to 
provide. 

Mr.  SASSER.  I  thank  the  Senator 
from  Louisiana.  I  trust  you  will  ensure 
that  the  $238,000  for  Sewanee  Lab  is 
included  in  the  Forest  Service  alloca- 
tions for  fiscal  year  1988,  by  this 
agreement. 

Mr.  JOHNSTON.  I  will  make  every 
effort  to  see  that  the  Senate  position 
is  maintained  in  conference. 

Mr.  SASSER.  Thank  you.  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate this  opportunity  to  thank  the 
chairman  and  ranking  members  of  the 
Interior  Appropriations  Committee  for 
including  funding  for  the  construction 
and  maintenance  of  the  world  famous 
buck  and  rail  fence  that  threads 
through  the  scenic  vistas  In '  Grand 
Teton  National  Park. 

I  visited  Teton  National  Park  earlier 
this  year  and  was  quite  disheartened 
to  view  a  new  type  of  fence  the  Park 


Service  was  constructing  In  place  of 
the  traditional  buck  and  rail  fence 
that  has  become  a  landmark  In  the 
Yellowstone-Grand  Teton  area.  While 
the  Park  Service  has  a  mandate  to 
"preserve  and  protect,"  in  this  case 
the  mandate  was  ignored  and  an  effort 
to  tear  down  sections  of  the  old  buck 
and  rail  fence  began  and  a  new  type  of 
wood  and  wire  fence  was  constructed. 
This  new  type  of  fence  is  an  abomina- 
ble eyesore  and  it  is  indeed  unfortu- 
nate that  any  of  it  was  ever  construct- 
ed. I  feel  Park  Service  should  have 
continued  to  maintain  the  old  scenic 
buck  and  rail  fence  instead  of  embark- 
ing on  a  new  effort  that  does  not  have 
the  full  support  of  the  public.  I  trust 
that  no  more  of  the  new  type  of  fence 
will  be  constructed  in  the  future. 

The  Interior  Appropriations  Com- 
mittee has  provided  the  small  sum  of 
$60,000  for  the  malntenence  of  the  ex- 
isting buck  and  rail  fence  and  for  the 
replacement  of  the  newer  wire  fence.  I 
am  Informed  that  this  sum  is  adequate 
for  necessary  activities  this  year,  but 
that  we  may  need  to  request  a  similar 
level  of  funding  next  year  in  order  to 
complete  the  needed  work  in  Teton 
National  Park. 

I  would  add  that  there  has  been  a 
thoughtful  and  pleasing  response  from 
citizens  in  Wyoming  and  from  other 
parts  of  the  country  who  are  sending 
in  donations  in  order  to  preserve  the 
old  style  buck  and  rail  fence  and  I  will 
be  making  a  personal  donation  for  this 
purpose  as  well.  Would  that  every  Fed- 
eral program  had  such  support!  I  do 
thank  my  colleagues. 

HOME  OF  PRANKLIN  DELANO  ROOSEVELT 
HISTORIC  SITE 

Mr.  HARKIN.  Mr.  President,  I  want 
to  take  this  opportunity  to  thank  Sen- 
ators Byrd  and  Johnston  as  well  as 
the  Appropriations  Subcommittee  on 
the  Interior  for  including  land  acquisi- 
tion funds  for  a  small  addition  to  the 
home  of  Franklin  Delano  Roosevelt 
historic  site.  The  Trust  for  Public 
Lands,  an  organization  which  pur- 
chases environmentally  and  historical- 
ly significant  lands  for  sale  to  the  Gov- 
ernment, recently  purchased  a  2.5-acre 
strip  of  land  known  as  the  Kessler 
property  adjacent  to  the  historic  site 
in  order  to  prevent  its  unsightly  com- 
mercial development.  This  appropria- 
tion provides  that  the  Department  of 
the  Interior  purchase  the  Kessler 
property  for  addition  to  the  FDR  his- 
toric site. 

Mr.  JOHNSTON.  I  appreciate  the 
Senator  from  Iowa's  interest  in  pre- 
serving the  quality  of  this  important 
historic  site.  He  is  correct  in  regard  to 
the  committee's  intent.  As  we  all 
know,  Franklin  Delano  Roosevelt  was 
one  of  the  most  popular  smd  influen- 
tial Presidents  in  this  history  of  our 
Nation,  and  it  is  fitting  that  we  take 
this  measure  to  protect  this  historic 
site. 


Mr.  INOUYE.  Mr.  President,  there 
are  a  number  of  points  I  would  like  to 
raise  with  the  manager  of  this  bill,  my 
distinguished  colleague  Mr.  Johnston, 
regarding  appropriations  for  the 
Bureau  of  Indian  Affairs. 

The  first  involves  the  provision  of 
funds  for  the  BIA  law  and  order  pro- 
gram. In  late  March  of  this  year,  long 
after  the  administration  submitted  its 
fiscal  year  1988  budget  request  to  the 
Congress  and  subsequent  to  the  over- 
sight hearings  held  by  the  Select  Com- 
mittee on  Indian  Affairs  on  the  admin- 
istration's budget  submission,  the  De- 
partment of  the  Interior  published  a 
proposed  rule  to  provide  that  the 
Bureau  of  Indian  Affairs  law  enforce- 
ment funds  may  not  be  expended  to 
provide  law  enforcement  services  in 
those  areas  of  Indian  country  where, 
pursuant  to  Federal  law.  States  have 
jurisdiction  over  offenses  committed 
by  or  against  Indians.  An  example  of 
such  tribes  are  those  affected  by 
Public  Law  83-280  which  authorized 
States  to  extend  their  criminal  laws 
over  Indians  within  Indian  country. 

In  construing  these  Federal  laws, 
the  courts  have  long  established  that 
tribes  continue  to  have  concurrent  ju- 
risdiction with  the  States  and,  in  fact, 
most  tribal  ordinances  cannot  be  en- 
forced by  the  States  but  only  by  the 
tribes.  In  the  past  the  Bureau  of 
Indian  Affairs  has  funded  law  and 
order  programs  of  tribes  within  such 
States  on  the  basis  of  demonstrated 
need. 

It  is  my  imderstanding  that  the 
funds  provided  in  this  bill  for  BIA  law 
enforcement  programs  include  funds 
for  existing  law  and  order  programs  of 
tribes  within  Public  Law  83-280  States, 
or  States  with  similar  laws.  Are  such 
funds  included  within  the  funds  ap- 
propriated under  this  bill  and  is  it  the 
intent  of  this  legislation  that  the 
Bureau  of  Indian  Affairs  should  con- 
tinue to  fund  these  existing  programs? 

Mr.  JOHNSTON.  My  colleague's  un- 
derstanding is  correct.  The  funds  pro- 
vided for  BIA  law  enforcement  pro- 
grams do  include  funds  for  all  of  the 
existing  BIA  or  tribal  law  enforcement 
programs  and  it  is  the  intent  of  this 
legislation  that  all  such  programs 
should  continue  to  be  funded  through- 
out fiscal  year  1988. 

Mr.  INOUYE.  In  December  1985 
Congress  enacted  legislation  providing 
an  emergency  appropriation  of  $6  mil- 
lion for  the  purchase  by  the  BIA  of 
hay  to  feed  Indian  owned  cattle  in  the 
States  of  Montana.  North  Dakota,  and 
South  Dakota  which  were  faced  with 
serious  drought  conditions.  As  a  part 
of  that  legislation  we  directed  the 
Bureau  to  conduct  a  general  survey  of 
agricultural  conditions  in  Indian  coun- 
try throughout  the  Nation  and  to  file 
an  appropriate  report  with  the  Con- 
gress. That  report  was  filed,  in  Sep- 
tember of  last  year  and,  among  other 
things,  called  for  establishment  of  an 


intertribal  agriculture  council  to 
review  and  recommend  changes  in 
Bureau  and  tribal  programs  and  poli- 
cies for  agricultural  and  range  pro- 
grams—policies which  had  not  been  re- 
viewed for  nearly  40  years. 

Following  the  submission  of  that 
report,  the  BIA  and  the  tribes  estab- 
lished a  National  Indian  Agricultural 
Working  Group  which  has  made  great 
strides  in  this  area.  At  the  present 
time  the  formation  of  the  intertribal 
agricultural  coimcil  Is  planned  for  No- 
vember. Over  the  course  of  the  next 
year  it  is  anticipated  that  this  council 
can  bring  to  fruition  the  efforts  that 
have  thus  far  been  expended,  but  this 
will  require  funding  during  this  fiscal 
year,  fiscal  year  1988,  of  about 
$250,000. 

I  have  not  offered  any  amendment 
to  the  pending  bill  to  increase  funding 
for  the  BIA  agricultural  programs. 
However,  I  strongly  support  the  ef- 
forts of  the  Bureau  and  the  tribes  to 
revise  the  agricultural  programs  of  the 
Bureau,  the  tribes,  and  other  Federal 
agencies.  I  would  ask  my  colleague 
whether  the  funds  provided  in  this  bill 
are  sufficient  and  are  available  to  sup- 
port this  endeavor? 

Mr.  JOHNSTON.  Mr.  President,  I 
share  entirely  my  colleague.  Senator 
Inouye's,  concern  for  this  program.  I 
believe  the  funds  provided  for  the  BIA 
agricultural  program  are  adequate  to 
underwrite  this  effort  and  I  would 
strongly  urge  the  Department  of  the 
Interior  to  fully  support  this  effort 
out  of  the  funds  available  through 
this  biU. 

Mr.  INOUYE.  I  would  also  like  to  ex- 
press my  grave  concern  with  regard  to 
the  funding  level  provided  in  this  bill 
for  the  BIA  Housing  Improvement 
Program.  For  fiscal  year  1988  the  De- 
partment of  the  Interior  requested 
only  $17.217,000— a  reduction  of  over 
$5  million  from  the  amount  appropri- 
ated in  fiscal  year  1987.  The  House 
added  back  $5,514,000  to  restore  fund- 
ing the  fiscal  year  1987  level,  but  the 
bill  before  us  would  reduce  the  fund- 
ing level  to  $10  million. 

Mr.  President,  the  Bureau  of  Indian 
Affairs  identifies  some  92,580  families 
as  being  in  need  of  housing  and  there 
are  some  39.880  houses  identified  as 
suitable  for  renovation.  The  Bureau 
also  states  that  52.700  new  homes  are 
required.  The  primary  housing  pro- 
gram for  Indians  Is  operated  by  the 
Department  of  Housing  and  Urban 
Development.  However,  the  HUD 
Indian  housing  program  does  not  pro- 
vide funds  for  rehabilitation  of  hous- 
ing. Under  the  BIA  program,  a  limited 
amount  of  funds  may  be  used  for  con- 
struction of  housing,  but  only  under 
emergency  circumstances.  In  addition 
to  providing  improved  housing,  the 
BIA  Housing  Improvement  Program 
[HIP]  provides  a  major  source  of  em- 
plosmient  on  reservations. 
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Mr.  President,  I  am  not  offering  any 
amendment  to  the  bUl  with  respect  to 
the  HIP  program,  but  I  cannot  stress 
enough  my  concern  with  regard  to  this 
funding  level.  I  strongly  urge  that  the 
Senate  recede  to  the  House  when  this 
bill  goes  to  conference. 

MHD  PTmSIMG 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  that  the  Interior  appropria- 
tions bill  for  fiscal  year  1988  provides 
$35  million  to  continue  the  develop- 
ment of  magnetohydrodynamic 
[MHD]  power  generation  as  part  of 
our  country's  overall  effort  to  meet 
our  future  energy  needs. 

MHD  technology  is  at  an  Important 
crossroads.  The  funding  provided  in 
the  Interior  appropriations  bUl  will 
support  a  critical  testing  stage  so  that 
very  soon  existing  powerplants  can  be 
retrofitted  to  take  advantage  of  this 
high-temperature,  coal-fired  energy 
production  method. 

Further,  the  $8.5  million  increase  in 
MHD  funding  over  last  year's  level 
will  help  the  United  States  to  remain 
competitive  with  other  countries  that 
are  aggressively  developing  new  tech- 
nologies to  meet  their  own  future 
energy  needs. 

I  deeply  appreciate  the  support  that 
the  distinguished  chairman  of  the  sub- 
committee. Senator  Byrd.  and  the 
acting  chairman.  Senator  Johmston. 
have  provided  throughout  the  commit- 
tee's consideration  of  this  matter. 

I  recognize  the  difficulty  of  the  job 
that  they  faced  in  determining  the 
funding  needs  of  the  hundreds  of  pro- 
grams covered  by  this  appropriations 
bill.  And  I  know  that  this  has  been  a 
particularly  tough  year  given  the  con- 
straints that  they  have  worked  under. 
I  sincerely  commend  them  for  their  ef- 
forts. 

I  remain  optimistic  that  funding  for 
MHD  technology  is  a  sound  invest- 
ment in  America's  future.  And  I  am 
proud  that  Montanans  working  at 
Butte's  component  development  inte- 
gration facility  are  in  the  forefront  of 
this  planning  effort  to  find  new  ways 
to  meet  the  energy  demands  of  the 
Nation. 

Mr.  President.  I  believe  that  the 
funding  provided  in  this  bUl  for  MHD 
reaffirms  our  commitment  to  a  tech- 
nology with  great  potential  and  will 
help  to  maintain  the  public  and  pri- 
vate partnership  that  is  now  on  the 
verge  of  demonstrating  tangible  re- 
sults.   

Mr.  SPECTER.  Mr.  President,  Sena- 
tor HxiNZ  and  I  would  like  to  engage 
in  a  colloquy  with  the  distinguished 
managers  of  the  bill. 
Mr.  JOHNSTON.  Please  proceed. 
Mr.  HEINZ.  Mr.  President,  all  of  us 
share  a  deep  concern  for  acid  rain. 
The  Department  of  Energy  has  the  ca- 
pability to  implement  a  new,  compre- 
hensive acid  rain  control  retrofit  pro- 
gram. This  program  Involves  new  coal 
preparation  and  flue  gas  cleanup  tech- 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1987 


I 

September  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


nlques  capable  of  retrofitting  existing 
coal-fired  facilities  to  reduce  acid  rain 
precursors.  The  House  version  of  H.R. 
2712  provides  $2  million  in  control 
technology  and  coal  preparation  and 
$1,800,000  in  flue  gas  cleanup  to  devel- 
op such  technologies  by  the  early 
1990's.  The  House  bill  specifically  cites 
this  proposal  as  a  high  priority. 

If  we  are  going  to  have  technology- 
based  methods  of  controlling  sulfur 
emissions— this  work  is  essential.  I  am 
very  sorry  that  the  committee  was  not 
able  to  fund  this  proposal,  particularly 
given  the  strong  House  support.  We 
badly  need  the  assistance  of  the  chair- 
man and  the  ranking  member  to  help 
keep  this  valuable  new  initiative  in 
conference. 

Mr.  SPECTER.  This  new  initiative 
includes  the  development  of  advanced 
physical  co«d  cleaning  and  duct  injec- 
tion technologies  that  promise  to 
reduce  extensively  emissions  at  costs 
well  below  flue  gas  scrubbers.  Unlike 
other  methods  of  sulfur  dioxide  con- 
trol, these  retrofit  technologies  in- 
volve low  capital  costs  and  can  be  ap- 
plied to  utility  boilers  of  various  ages 
and  sizes.  I  hope  my  colleagues  will 
accept  the  House  proposal  in  confer- 
ence. We  need  to  pursue  low-cost  ap- 
proaches to  reduce  emissions. 

Mr.  JOHNSTON.  I  thank  my  col- 
leagues for  bringing  this  matter  up.  I 
recognize  the  importance  of  a  compre- 
hensive approach  to  retrofit  technolo- 
gy development.  The  outlay  celling  for 
this  measure  prevents  us  from  approv- 
ing all  the  proposals  one  might  like, 
but  were  there  an  adjustment  in  the 
outlay  ceiling,  I  would  like  to  assist 
this  particular  program. 

Mr.  McCLURE.  We  all  appreciate 
the  contribution  that  retrofit  technol- 
ogies can  make  to  the  ultimate  control 
of  sulfur  emissions.  In  conference  we 
will  try  to  assist  the  Senator.  I  would 
note,  however,  that  the  House  alloca- 
tion is  lower  than  the  Senate's,  and 
this  may  make  it  more  difficult  to  do 
as  the  Senator  asks. 

Mr.  SPECTER.  I  thank  my  col- 
leagues for  their  assistance.  Senator 
HnNZ  and  I  wish  to  raise  some  addi- 
tional matters  at  this  time.  The  House 
approved  $1,700,000  for  continued  de- 
velopment of  industrial  combuster 
technologies.  We  urge  our  colleagues 
to  accept  the  House  proposal  for  this 
research. 

Mr.  HEINZ.  The  House-approved 
funding  will  provide  for  the  develop- 
ment of  revolutionary  glass  and  iron/ 
steel  combustion;  research  which 
could  save  basic  industries  $300  million 
in  costs  compared  to  current  technolo- 
gy. I  hope  my  colleagues  can  accept 
the  House  figure  for  this  urgent  tech- 
nology development. 

In  addition,  the  House  approved  $17 
million  to  continue  phosphoric  acid 
fuel  cell  development.  This  figure 
would  support  a  heavily  cost-shared 
7.5  MW  Air  Cooled  Phosphoric  Acid 


Fuel  Cell  Development  Program.  The 
private  sector  bears  more  than  50  per- 
cent of  the  program  development 
costs.  The  32  kW  cell  stacks  have  suc- 
cessfully been  fabricated,  tested,  and 
integrated  into  the  fundamental 
system  building  block,  the  100  kW  fuel 
cell  stack  containing  over  450  individ- 
ual cells.  Preparation  is  under  way  for 
a  1.5  MW  pilot  powerplant.  I  hope  the 
chairman  and  the  ranking  member 
will  work  toward  the  House  numbers 
in  conference. 

The  House  also  passed  $8.5  million 
for  advanced  concepts  fuels  cells  work. 
This  research  would  support  tubular 
solid  oxide  fuel  cell  development.  The 
House  level  allows  the  Department  of 
Energy  to  fulfill  its  contractural  obli- 
gations. This  is  a  highly  efficient  tech- 
nology which  can  be  applied  to  utility. 
Industrial  and  commercial  markets.  It 
creates  no  toxic  byproducts.  I  urge  my 
colleagues  support  for  the  House  work 
on  tubular  solid  oxide  fuel  cells. 

A  matter  of  great  concern  to  me  is 
the  $5  million  above  the  administra- 
tion request  which  the  House  ap- 
proved for  the  completion  of  the  Hot 
Gas  Cleanup  Program.  This  surface 
coal  gasification  project  is  the  most 
successful  coal  gasification  program. 
The  increased  funding  will  allow  this 
project  to  be  completed.  I  would  add 
that  the  Morgantown  Energy  Technol- 
ogy Center  has  ranked  hot  gas  cleanup 
as  its  priority  program.  Major  achieve- 
ments have  been  accomplished  in  re- 
moving sulfur  from  the  coal  derived 
gas.  I  strongly  support  the  House-ap- 
proved level  of  funding,  and  hope  that 
the  distinguished  chairman  and  rank- 
ing member  will  also. 

Mr.  SPECTER.  I  join  with  my  col- 
league from  Pennsylvania  in  urging 
Senator  Johnston  and  Senator 
McClure  to  recede  to  the  House  posi- 
tion for  these  valuable  energy  pro- 
grams. 

The  last  matter  we  wish  to  address  is 
the  technology  and  consumer  products 
program,  which  is  a  cost-effective 
energy  conservation  effort.  The  House 
approved  $650,000  for  oil  heating 
equipment  research.  This  research 
could  save  millions  of  dollars  In  unnec- 
essary oil  consumption,  reducing  our 
dependence  on  foreign  oil. 

Mr.  HEINZ.  I  agree  with  my  col- 
league. Oil  heat  conservation  is  an  In- 
telligent Investment  In  our  energy 
future,  and  I  hope  the  House  level  can 
be  provided. 

Mr.  JOHNSTON.  My  colleagues 
have  discussed  several  important 
energy  research  efforts.  In  conference, 
we  will  try  to  assist  them.  I  know  they 
recognize  the  constraints  we  face,  and 
appreciate  the  outlay  ceilings  under 
which  we  must  operate.  If  that  ceUing 
should  be  adjusted,  I  would  be  happy 
to  help  them  with  these  matters. 

Mr.  McCLURE.  Effective  coal  utili- 
zation  and   energy   conservation   are 
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very  important  endeavors.  If  possible, 
we  will  try  to  help  the  Senators. 

Mr.  SPECTER.  I  appreciate  my  col- 
leagues' remarks,  and  look  forward  to 
working  with  them  for  an  aggressive 
research  and  development  effort. 

Mr.  HEINZ.  Senator  Johnston  and 
Senator  McClure  have  been  very 
helpful,  and  I  certainly  appreciate 
their  assistance. 

MINinSOTA  VAIXEY  VISnOR  CENTER 

Mr.  DURENBERGER.  I  want  to 
bring  to  your  attention  a  very  Impor- 
tant project.  Important  to  the  country 
and  the  State  of  Minnesota:  the  Min- 
nesota Valley  National  Wildlife 
Refuge  Visitor  Center.  This  center  will 
be  the  crown  jewel  In  one  of  the  lov- 
liest  spots  in  the  country.  The  House 
recognized  this  and  appropriated  $2.68 
million  for  construction  of  the  center. 

This  money  is  needed  to  complete 
the  project  that  has  been  years  In  the 
making  and  serve  as  the  second  and 
final  phase  of  a  long-term  project.  In 
fact  the  project  has  been  prolonged  to 
the  extent  that  even  this  generous 
sum  will  not  meet  the  project's  full 
needs.  This  shortfall  will  come  from 
the  generous  pockets  of  those  In  the 
Twin  Cities  of  Minneapolis  and  St. 
Paul  and  surrounding  suburbs  like 
Bloomington,  who  live  so  near  and 
enjoy  the  refuge.  Thus,  completion  of 
the  visitor  center  will  be  a  symbol  of 
uncommon  local  and  Federal  fiscal  co- 
operation. 

This  you  all  know,  gentlemen.  And 
what  I  am  sure  you  also  know  is  that 
due  to  these  fiscally  austere  times  and 
not  in  any  way  reflecting  on  the 
merits  of  the  visitor  center,  the  center 
was  not  funded  by  the  Senate  Com- 
mittee on  Appropriations. 

I  regret,  I  am  sure  you  gentlemen  do 
too,  both  the  needed  fiscal  austerity 
and  subsequent  failure  of  the  commit- 
tee to  fund  the  visitor  center.  Never- 
theless. I  ask  you  as  leaders  of  the 
Senate  to  follow  the  House's  lead  and 
fund  the  visitor  center  when  this  issue 
is  discussed  in  conference. 

Mr.  McCLURE.  Thank  you  for 
bringing  this  important  issue  to  my  at- 
tention. I  am  aware  of  the  extensive 
work  you.  Senator  Durenberger,  have 
done  in  trying  to  get  funding  for  the 
center.  I  would  note  that  the  Senate's 
allocation  is  not  the  same  as  the 
House's  and  it  is  unclear  if  new  alloca- 
tions will  be  made. 

Mr.  JOHNSTON.  I  also  want  to 
thank  you.  Senator  Durenberger,  for 
bringing  this  issue  to  my  attention.  It 
is  indeed  important  and  I,  like  Senator 
McClure.  will  give  this  project  every 
consideration  when  we  get  to  confer- 
ence. 

DDLCTH  FOREST  STATIOW 

Mr.  DURENBERGER.  On  another 
topic,  the  Duluth  office  of  the  North 
Central  Forest  Experiment  Station,  I 
am  happy  to  bring  to  your  attention  a 
solution  to  a  problem  that  has  trou- 
bled me  and  my  constituents.  Both  the 


House  and  Senate  Appropriation  Com- 
mittees failed  to  fund  the  Duluth 
office  meaning  it  would  be  closed. 
Such  a  closure  would  have  dramatic 
detrimental  consequences  to  the 
timber  industry  in  the  upper  Midwest. 
It  is  this  office  that  has  provided  the 
now  booming  Minnesota  timber  indus- 
try the  raw  data  enabling  the  industry 
to  expand  its  plants  and  production 
through  the  northern  portion  of  Min- 
nesota. 

Mr.  President,  during  the  last  24 
hours,  I  have  become  aware  of  an 
effort  by  the  State  of  Minnesota,  in 
cooperation  with  the  Forest  Service  to 
provide  funding  for  the  Duluth  sta- 
tion. Under  the  proposed  agreement, 
fimding  of  the  station  would  come 
from  a  State-Federal  matching  pro- 
gram, with  the  State  providing  $90,000 
and  the  remainder  coming  from  a  real- 
location of  resources  among  Minneso- 
ta's three  stations.  This  appears  to  be 
a  promising  alternative  to  closing  the 
Duluth  station.  Although  I  am  not 
happy  that  some  of  the  money  may 
have  to  come  from  the  Minnesota  of- 
fices, I  am  aware,  and  grudgingly,  see 
the  necessity  of  this  and  believe  it  is 
for  the  overall  good  of  the  State  and 
forest  industry. 

In  the  interest  of  expediting  this 
measure,  I  will  not  offer  specific  lan- 
guage to  this  bill  on  this  matter,  nor 
do  I  wish  to  delay  consideration  while 
the  specifics  are  worked  out.  What  I 
would  ask  of  the  managers  is  a  willing- 
ness to  consider  language  in  the  con- 
ference report  to  accompany  his  meas- 
ure which  will  provide  the  authority 
for  the  Forest  Service  to  proceed  with 
funding  of  the  Duluth  station  accord- 
ing to  the  final  arrangement  that  can 
be  worked  out  among  the  parties. 

Would  the  managers  be  willing  to 
give  me  such  an  assurance? 

Mr.  McCLURE.  This  does  sound  like 
a  promising  agreement.  Since  I  am 
from  a  State  with  extensive  natural  re- 
sources, particularly  timber,  I  recog- 
nize the  value  of  forest  economic  re- 
search. This  kind  of  research  Is  Impor- 
tant so  that  the  resources  can  be  put 
to  their  best  and  most  productive  use. 
I  also  recognize  the  value  that  the 
Duluth  office  has  played  In  the  resur- 
gence of  the  timber  industry  through- 
out the  Upper  Midwest.  In  addition,  I 
recognize  the  value  of  joint  State  and 
Federal  ventures  to  fund  needed 
projects.  The  proposed  arrangement  is 
a  very  good  way  of  alleviating  all  too 
common  budget  constraints  and  will 
be  happy  to  work  with  the  Senator  on 
conference  report  language  outlining 
this  agreement. 

Mr.  JOHNSTON.  I,  too.  recognize 
the  promise  of  this  agreement  worked 
out  between  the  Forest  Service  and 
the  State  of  Minnesota  and  believe  it 
serves  all  party's  best  interest.  Accord- 
ingly. I  will  work  to  incorporate  con- 
ference report  language  solidifying 
this  agreement. 


HAVASUPAI  RANGE  REHABIUTATION 

Mr.  McCLURE.  Mr.  President,  the 
committee  has  recommended  $900,000 
"to  develop  a  range  rehabilitation  plan 
for  the  Havasupai  Tribe. "  Since  the 
tribe,  in  cooperation  with  the  Soil 
Conservation  Service  and  the  Bureau 
of  Indian  Affairs,  prepared  a  range  re- 
habilitation plan  in  March  1986.  I 
would  hope  that  the  language  would 
not  prevent  the  tribe  from  using  these 
funds  to  proceed  with  Implementation 
of  that  plan,  which  would  include  vari- 
ous natural  resource  development  ac- 
tivities. 

Mr.  JOHNSTON.  I  understand  the 
Senator  from  Idaho's  concern,  and  it  Is 
the  intent  of  the  committee  for  the 
funds  to  be  utilized  for  implementa- 
tion of  the  plan. 

Mr.  CHILES.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
the  Budget.  I  would  like  to  Inform  the 
Senate  that  H.R.  2712.  the  Interior  ap- 
propriations bill,  is  within  the  spend- 
ing limits  set  forth  pursuant  to  section 
302(b)  of  the  Budget  Act.  The  bill,  as 
reported.  Is  under  the  budget  author- 
ity celling  by  $19  million  and  under 
the  outlay  ceiling  by  $10  million.  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee. Senator  Byrd.  the  ranking 
member  of  the  subcommittee.  Senator 
McClure,  and  Senator  Johnston  for 
their  success  in  crafting  this  measure. 

Mr.  President,  I  have  a  table  that 
sets  forth  the  official  scoring  of  the 
Interior  appropriations  bill,  and  I  ask 
unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate 
place. 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H.R.  2712— 
INTERIOR  BILL— SPENDING  TOTALS 
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THE  CANARSIE  PIER 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  call  the  attention  of  the  Senate 
to  what  has  been  an  ongoing  problem 
concerning  the  Canarsie  Pier  in  New 
York's  Gateway  National  Park.  For 
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some  60  years  the  pier  has  served  as  a 
major  recreational  area  for  many  New 
Yorkers,  including  fishermen  and  all 
those  who  love  to  be  In  the  open  air. 

Originally  built  in  1926.  the  pier  is 
now  suffering  from  long-term  struc- 
txiral  problems,  identified  as  long  ago 
as  1979  in  a  study  by  the  National 
Park  Service,  and  once  again  In  1980  in 
a  study  by  the  Federal  Highway  Ad- 
ministration. I  succeeded  last  year  in 
getting  some  moneys  for  a  detailed 
analysis  of  the  problem,  and  now 
funds  are  needed  for  engineers  and 
planners  to  draw  the  blueprints  and 
the  like  so  the  work  can  be  done. 

Does  the  distinguished  chairman 
agree  that  M  the  Director  of  the  Na- 
tional Park  Service  determines  that 
such  work  is  necessary,  the  work  may 
be  undertaken  from  project  savings? 

Mr.  JOHNSTON.  I  do.  and  hope  the 
Director  would  be  able  to  make  such  a 
determination  as  soon  as  is  possible. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man for  his  consideration  and  for  his 
efforts  to  assure  that  the  public  is  not 
put  at  risk  by  the  presently  somewhat 
dilapidated  condition  of  the  pier.  I 
thank  the  Chair. 

OGAIXAIA  AftUIFIR  PUMDIWG 

Mr.  DOMENICI.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  the 
distinguished  floor  managers  a  provi- 
sion in  this  bUl  that  affects  water 
levels  In  the  Ogallala  Aquifer. 

As  my  colleagues  know,  the  farmers 
and  cities  in  eight  High  Plains  SUtes 
are  dependent  upon  the  Ogallala  Aqui- 
fer for  water.  Those  eight  States  are 
Colorado.  Kansas.  Nebraska.  New 
Mexico.  Oklahoma.  South  Dakota. 
Texas,  and  Wyoming. 

Last  year,  the  Congress  passed 
Public  Law  99-662.  the  Water  Re- 
sources Development  Act.  In  section 
1121  of  that  act.  the  Congress  created 
a  new  title  in  the  Water  Resources  Re- 
search Act,  a  title  that  creates  a  coop- 
erative Federal/State  program  to  halt, 
then  reverse,  the  decline  in  the  water 
levels  of  the  Ogallala. 

This  appropriations  blU  includes 
$600,000  to  go  to  the  U.S.  Geological 
Survey  to  monitor  water  levels  In  the 
Ogallala. 
But  there  is  more  that  must  be  done. 
The  $600,000  appropriated  In  this 
bill  goes  to  finance  work  under  section 
306.  That  is  very  important  and  neces- 
sary work.  I  praise  the  committee  for 
Its  action. 

But  I  must  note  that  this  is  but  a 
small  aspect  of  the  entire  Ogallala  res- 
toration program.  The  real  heart  of 
the  full  Ogallala  title  is  the  coopera- 
tive Pederal/State  program.  This  co- 
operative effort  is  to  be  established 
and  run  through  a  High  Plains  Study 
Council,  authorized  by  section  301  of 
the  Water  Resources  Research  Act. 

The  council  is  to  be  composed  of  the 
eight  Governors,  or  their  designees, 
plus   representatives   of   the   Depart- 


ments of  Interior  and  Agriculture.  The 
council  has  not  yet  been  organized. 

I  would  like  to  inquire  of  the  two 
managers,  if  it  is  the  intent  of  the 
committee  that  the  Governors  and  the 
agencies  move  forward  soon  in  orga- 
nizing the  study  council,  and  if.  once 
that  occurs,  the  committee  will  give 
most  careful  attention  to  the  funding 
of  other  aspects  of  title  3.  such  as  the 
section  302  technical  advisory  commit- 
tees, the  section  303  and  section  304 
research  program,  and  the  section  305 
demonstration  program? 

Mr.  JOHNSTON.  The  Senator  is 
correct.  The  State/Federal  aspect  of 
title  3  is  the  key  to  developing  new 
and  effective  ways  to  reverse  the  de- 
cline In  the  Ogallala  Aquifer.  It  Is  my 
hope  that  that  aspect  of  this  impor- 
tant Initiative  can  move  forward  as 
soon  as  possible. 

I  also  note  that  the  Pederal/State 
component  of  -the  Ogallala  title  in- 
volves a  25  percent  non-Federal  contri- 
bution. That  means  that  anything  we 
may  appropriate  next  year  will  be  ex- 
tended through  additional  non-Feder- 
al funds.  That  will  strengthen  this 
program  in  my  view. 

Mr.  McCLURE.  Mr.  President.  I 
share  the  enthusiasm  expressed  by  my 
good  friend  from  New  Mexico  [Mr. 
DoMENici]  and  the  distinguished  ma- 
jority floor  manager  [Mr.  Johnston].  I 
will  make  every  effort  to  examine  the 
needs  of  the  eight  Ogallala  States  In 
great  detail  next  year,  and  give  this 
program  my  most  careful  review. 

As  the  distinguished  floor  manager 
pointed  out.  the  cost  sharing  In  the 
Ogallala  title  makes  this  program  par- 
ticularly attractive. 

Mr.  DOMENICI.  I  thank  my  col- 
leagues for  their  consideration  of  this 
issue.  I  urge  the  USGS  and  the  eight 
Governors  to  move  forward  as  soon  as 
possible  to  make  this  Ogallala  restora- 
tion program  a  reality. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  day  to  support  the  Senate's 
passage  of  H.R.  2712.  the  Department 
of  Interior  and  related  agencies  appro- 
priations bill  for  fiscal  year  1988. 

This  bill  provides  funding  to  main- 
tain some  of  our  Nation's  most  impor- 
tant national  treasures  and  natural  re- 
sources. As  a  member  of  the  Appro- 
priations Conunlttee.  I  was  also 
pleased  to  work  for  the  Inclusion  of 
funds  to  maintain  programs  Important 
to  New  Jersey.  As  the  most  densely 
populated  State  in  the  Nation.  New 
Jersey  benefits  greatly  from  the  pro- 
grams of  the  National  Park  Service 
and  other  agencies  of  the  Department 
of  the  Interior.  The  value  that  recrea- 
tion and  natural  areas  In  my  State 
provide  to  New  Jersey  residents  is  Im- 
measurable. 

The  bill  provides  fimds  to  continue 
the  land  and  water  conservaton  fund, 
which  helps  acquire  land  for  recrea- 
tion all  over  the  country.  The  bill  In- 
cludes over  %2\  million  for  the  State 


grants  program.  I  would  urge  my  col- 
leagues who  will  serve  on  the  confer- 
ence committee  to  work  to  maintain 
this  level  of  funding. 

Mr.  President,  this  bill  also  contains 
funds  for  land  acqulslton  to  expand 
New  Jersey's  only  two  national  wild- 
life refuges;  the  Great  Swamp  and  the 
Edwin  B.  Forsythe  National  Wildlife 
Refuge.  The  bill  also  provides  addi- 
tional land  acquisition  to  maintain  the 
Appalachian  Trail,  which  runs 
through  the  northern  part  of  my 
State. 

The  bin  also  contains  funds  to  main- 
tain the  historic  preservation  fund, 
and  it  also  establishes  a  new  program 
to  maintain  historic  lighthouses  across 
the  country.  With  the  oldest  standing 
lighthouse  located  in  New  Jersey,  at 
Sandy  Hook,  and  many  or  important 
historic  lighthouses.  I  am  particularly 
pleased  to  see  the  establishment  of  a 
Bicentennial  Lighthouse  Fund. 

For  the  Department  of  Energy.  I  am 
pleased  that  the  bill  contains  funds  to 
support  the  research  efforts  of  the 
Englehard  Corp.  in  New  Jersey,  in  the 
area  of  phosphoric  acid  fuel  cells.  The 
bill  also  contains  funds  for  the  impor- 
tant work  of  the  Clean  Coal  Program, 
and  the  least-cost  utility  plarming  ini- 
tiative of  the  Department  of  Energy. 

I  would  like  to  congratulate  the  dis- 
tinguished subcommittee  chairman 
Senator  Byrd  and  the  ranking  minori- 
ty member  Senator  McClure  for  their 
efforts.  I  would  particularly  like  to 
congratualte  Senator  Johnston  for  his 
hard  work  on  this  bill. 

Mr.  CONRAD.  I  would  like  to 
engage  the  manager.  Senator  John- 
ston, in  a  colloquy  concerning  Port 
Lincoln  State  Park,  in  Mandan.  ND. 

Substantial  Interest  has  been  ex- 
pressed in  appropriating  funds  for  the 
restoration  and  reconstruction  of  Port 
Abraham  Lincoln  and  related  struc- 
tures located  at  Fort  Lincohi  State 
Park  in  Mandan.  ND. 

A  bill  authorizing  funds  pursuant  to 
the  Historic  Sites  Act  of  1935  has  been 
Introduced  and  will  likely  be  consid- 
ered before  the  Appropriations  Com- 
mittee considers  the  fiscal  year  1989 
Interior  appropriation  bill.  I  would 
like  to  get  the  concurrence  of  the  bill 
manager  to  have  the  Park  Service 
carefully  evaluate  this  site  and  to 
identify  and  explore  funding  options 
for  restoration  and  reconstruction  as 
well  as  technical  assistance  and  coop- 
erative agreements  In  preparation  for 
consideration  of  the  authorization 
measure.  Should  the  authorization 
proposal  be  enacted  before  fiscal  year 
1989. 1  would  hope  that  the  committee 
will  carefully  consider  and  evaluate 
this  project  for  funding  in  next  year's 
bUl. 

Mr.  JOHNSTON.  I  agree  fully  with 
the  Intent  of  of  this  language.  The 
Senator  has  done  his  homework  well 
and  the  committee  should  be  In  an  ex- 
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cellent  position  to  review  this  project 
for  next  year. 

LAND  ACQUISITION  IN  RHODE  ISLAND 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  see  that  the  committee  has 
recommended  an  appropriation  for 
almost  $73  million  from  the  Land  and 
Water  Conservation  Fund  and  an  addi- 
tional $3.5  million  from  the  Migratory 
Bird  Conservation  Account  for  land 
acquisition  by  the  Fish  and  WUdlife 
Service.  These  recommendations  im- 
plement the  provisions  of  legislation 
that  I  authorized  during  the  last  Con- 
gress, the  Emergency  Wetlands  Re- 
sources Act  of  1986. 

The  rapid  loss  of  open  space  is  one 
of  the  most  serious  environmental 
problems  facing  this  Nation.  In  my 
own  State  of  Rhode  Island,  the  direc- 
tor of  the  Department  of  Environmen- 
tal Management  has  estimated  that 
we  have  only  5  years  left  to  save  an 
Important  but  rapidly  disappearing  re- 
source—open space. 

One  area  of  my  State  that  has  re- 
ceived Federal  attention  is  the  Trus- 
tom  Pond  National  Wildlife  Refuge. 
This  refuge  was  established  through 
the  donation  of  365  acres  of  migratory 
bird  habitat  and  protects  a  tidal  pond 
complex  that,  in  the  words  of  the  Fish 
and  Wildlife  Service,  is  "unmatched 
along  the  southern  coast  of  New  Eng- 
land." In  fiscal  years  1982  and  1985,  we 
appropriated  $423,000  and  $637,000, 
respectively,  for  acquisition  of  addi- 
tional acreage  In  this  refuge.  Accord- 
ing to  the  Fish  and  Wildlife  Service, 
approximately  $1  million  remains  to 
be  appropriated  to  complete  acquisi- 
tion of  this  refuge. 

The  managers  of  this  bill  are  famil- 
iar with  the  land  acquisition  needs  in 
Rhode  Island  and  I  thank  them  for 
their  support  In  this  area.  My  question 
for  my  colleagues  on  the  Appropria- 
tions Committee  is  this:  although  the 
Trustom  Pond  Refuge  Is  not  specifical- 
ly mentioned  In  this  bill  or  the  accom- 
panying report.  Is  continued  acquisi- 
tion of  this  tidal  pond  complex  possi- 
ble in  fiscal  year  1988? 

Mr.  JOHNSTON.  I  am  pleased  to 
report  to  the  Senator  from  Rhode 
Island  that  acquisition  of  land  for  the 
Trustom  Pond  Refuge  can  proceed 
during  fiscal  year  1988.  First,  funds 
previously  appropriated  but  not  yet 
expended  are  available  for  this  pur- 
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pose.  Second,  a  portion  of  the  $3  mil- 
lion we  have  Included  from  the  land 
and  water  conservation  fund  for  wet- 
land areas  along  the  Atlantic  Coastal 
Plain  and  the  funds  for  the  Migratory 
Bird  Conservation  Account,  appropria- 
tions that  are  based  on  the  Senator's 
legislation  to  preserve  and  protect  wet- 
land areas,  may  be  available  for  this 
purpose. 

Mr.  McCLURE.  The  Senator  from 
Louisiana  has  correctly  summarized 
the  situation^ 

Mr.  CHAFEE.  I  thank  the  distin- 
guished managers  of  the  bill  for  their 
assistance. 

Mr.  BYRD.  I  call  for  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the  bill 
before  us. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
morning  at  9  o'clock,  the  vote  occur  on 
the  passage  of  the  Interior  appropria- 
tions bill  and  that  paragraph  4  of  rule 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRADE  BILL  CONFERENCE 

Mr.  BENTSI97.  Mr.  President,  today 
the  chairmen  and  ranking  members  of 
the  23  committees  conferring  on  the 
trade  bill,  H.R.  3,  met  and  established 
a  conference  structure  designed  to 
finish  this  massive  conference  this 
year.  We  established  17  subconfer- 
ences  and  a  procedure  for  coordinating 
the  activities  of  the  subconferences. 
We  also  established  a  tentative  target 
for  completing  our  deliberations  of 
November  1,  1987. 


This  is  an  ambitious  project,  over 
2,000  pages  of  legislative  text.  But  It 
took  a  high  degree  of  coordination  and 
cooperation  to  arrive  at  this  structure, 
and  I  believe  that  bodes  well  for  the 
conference. 

I  ask  unanimous  consent  that  a  copy 
of  a  document  setting  forth  the  com- 
plete subconf  erence  structure  be  print- 
ed In  the  Record. 

TRADE  CONTERENCE 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman 
of  the  Finance  Committee,  Mr.  Bknt- 
SEN,  and  his  staff  for  their  success  in 
putting  together  this  highly  complex 
trade  conference  structure,  and  for 
working  with  the  other  committee 
chairmsin  in  both  Chambers.  This 
agreement,  on  how  to  proceed  with 
the  omnibus  trade  bill  Is  an  achieve- 
ment which  now  clears  the  way  for  the 
17  subconferences  to  begin  resolving 
the  differences  between  the  two 
Chambers.  It  is  an  historic  piece  of 
legislation,  and  the  Senate  bill  was  en- 
dorsed by  a  wide  majority  of  this  body. 
It  Is  a  bipartisan  measure  which  the 
Senate  can  take  pride  in. 

Our  goal  of  putting  an  omnibus  bill 
on  the  President's  desk  this  year  Is  In 
reach.  It  addresses  the  full  range  of 
trade  and  competitiveness  issues 
facing  this  Nation.  It  is  the  first  such 
bill  in  this  decade,  and  the  first  bill 
ever  crafted  which  addresses  so  many 
difficult,  but  Interrelated  matters.  I 
have  discussed  the  timing  of  the  trade 
bill  with  Mr.  Bentsen,  and  with  the 
House  leadership,  and  we  are  agreed 
to  set  an  ambitious  goal— a  conclusion 
of  the  conference  by  October  30,  in 
time  for  both  Chambers  to  consider 
the  conference  report  and  put  this 
major  legislation  on  the  President's 
desk  before  the  adjournment  of  this 
session.  Our  goal  Is  a  bill  that  the 
President  will  sign,  and  we  are  pre- 
pared to  extend  our  hand  in  coopera- 
tion with  the  President  to  achieve  just 
that  result. 

I  congratulate  Mr.  Bentsen  and  all 
other  committee  chairmen  who 
worked  so  well  together  to  bring  us  to 
this  new  milestone  on  the  road  to  a 
more  competitive  America. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


H.R.  3  TRADE  SUBCONFERENCES 
SUBCONFERENCE  NO.  1— TRADE  AND  TARIFF  LAWS;  TRADE  AGREEMENTS 


House  Conferees 
Lead  House  Committee:  Committee  on  Ways  and  Means 

House  blU: 

Title  I  (Sees.  101-199)— Trade  Law  Amendments,  except  Sec.  186 

Title  II  (Sees.  201-212)— International  Trade  In  Telecommunica- 
tions Products  and  Services 

Title  VI,  Subtitle  G  (Sees.  691,  692)— Trade  Policy  Formulation  and 
Implementation 


Senate  Conferees 
Committee  on  Finance 

House  bill: 

Title  I  (Sees.  101-199)— Trade  Law  Amendments,  except  Sec.  186 

Title  II  (Sees.  201-212)— International  Trade  in  Telecommunica- 
tions products  and  Services 

Title  VI.  Subtitle  G  (Sees.  691.  692)— Trade  Policy  Formulation  and 
Implementation 
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House  Conferees 

Sec  704— Entry  processing  for  textiles  and  apparel 

TlUe  VIII  (Sees.  800-894 )— Tariff  and  Customs  Provisions 

Sec.  90«— Unreasonable  practices 

Sec.  908— Investigations  of  certain  barriers  pertaining  to  trade  and 

services 
Sec.  90»— Effect  of  imports  on  crude  oU  production  and  refiiUng 

capacity  in  the  United  SUtes 
Title  XV  (Sec.  1501)— Most-Pavored-Nation  Treatment  to  Products 

of  Romania 

Senate  amendment: 

Title  I  (Sees.  101-111>— Authority  to  Negotiate  Trade  Agreements 

Title  II  (Sees.  201-221)— Enhancing  Competitiveness 

Title  III  (Sees.  301-341)— Unfair  International  Trade  Practices 

Sec.  401— Remedies  under  the  Tariff  Act  of  1930 

TitleV(Sec.  501)— National  Security  ^     „.      , 

Title  VI  (Sees.  601-605)— Agreements  on  Agricultural  Trade;  Miscel- 
laneous Agricultural  Trade  Provisions 

Title  VII  (Sees.  701-703)— Authorisation  of  Appropriations  for 
Trade  Agencies 

TlUe  VIII  (Sees.  80 1-899D)— Tariff  Provisions 

Title  IX  (Sees.  901-981)— Miscellaneous  Trade  Provisions,  except- 
Sees.  963-967:  968-972;  974;  975;  977 


Senate  Conferees 

Sec.  704— Entry  processing  for  textiles  and  apparel 

Title  VIII  (Sees.  800-894)— Tariff  and  Customs  Provlsons 

See.  906— Unreasonable  practices 

Sec.  908— Investigations  of  certain  barriers  pertaining  to  trade  and 

services 
gee.  909— Effect  of  Imports  on  crude  oil  production  and  refining 

capacity  in  the  United  SUtes 
Title  XV  (Sec.  1501)— Most-Favored-Nation  Treatment  to  Products 

of  Romania 

Senate  amendment: 

Title  I  (Sees.  101-111)— Authority  to  Negotiate  Trade  Agreemente 

Title  II  (Sees.  201-221)— Enhancing  Competitiveness 

Title  III  (Sees.  301-341)— Unfair  International  Trade  Practices 

Title  IV.  SubUUe  A  (Sec.  401)— Remedies  under  the  Tariff  Act  of 
1930 

Title  V  (Sec.  501)— National  Security 

Title  VI  (Sees.  601-605)— Agreements  on  Agricultural  Trade;  Miscel- 
laneous Agricultural  Trade  Provisions,  except  Sec.  603 

Title  VII  (Sees.  701-703)— Authorization  of  Appropriations  for 
Trade  Agencies 

Title  VIII  (Sees.  80 1-899D>— Tariff  Provisions 

Title  IX  (Sees.  901-981)— Miscellaneous  Trade  Provisions,  except 
Sees.  963-967;  968-972;  974;  975;  977 

Committee  on  Finance  and 
Committee  on  Agriculture 

Senate  amendment: 

Sec.  602— Representation  at  negotiations  relating  to  agricultural 
trade  ageements 


Joint  Conferees  on  specific  provisions: 
Committee  on  Energy  <irui  Commerce 

House  bill: 

Title  II  (Sees.  201-212)— International  Trade  in  Telecommunica- 
tions Products  and  Services 

Sec.  908— Investigations  of  certain  barriers  pertaining  to  trade  and 
services 

Sec.  909— Effect  of  imports  on  crude  oil  production  and  refining 
capacity  in  the  United  States 

Senate  amendment: 

Sec.  310— Investigation  of  barriers  in  Japan  to  certain  U.S.  services 

TlUe  IX.  Subtitle  A  (Sees.  901-913>-Telecommunication8  trade 

Committee  on  Agriculture 

House  bill: 

Title  VI.  Subtitle  G  (Sees.  691.  692)— Trade  PoUcy  Formulation  and 
Implementation 

Additional  Conferees  on  specific  provisions: 
Committee  on  Foreign  Affairs 

Senate  amendment: 

Sec.  308— Use  of  export  enhancement  program  in  cases  of  alleged 

unfair  agricultural  trade 
See.  311— Trade  and  economic  relations  with  Japan 
See.  958— Trade  with  Afghanistan 
Committee  on  BarUcing,  Finance,  and  Urban  Affairs 

House  bill: 

See.  126  (Insofar  as  it  would  add  new  sections  SlKgKl)  and  (2)  to 
the  Trade  Act  of  1974)— Currency  manipulation 

Senate  amendment: 

Sec.  108— Negotiations  on  currency  exchange  rates 

See.  959— Annual  trade  report 

Committee  on  Agriculture 

Senate  amendment: 

Sec.  308— Use  of  export  enhancement  program  in  cases  of  alleged 
unfair  agricultural  trade 

TlUe  VI  (Sees.  601-605)— Agreements  on  Agricultural  Trade;  Miscel- 
laneous AgriCTiltural  Trade  Provisions,  except  Sec.  603 

Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  104— Congressional  liaison  regarding  trade  policy  and  agree- 
ments 
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Senate  Conferees 


House  Conferees 

Sec.  121*— Action  required  in  response  to  determinations 

Sec.  124»— Action  decisions  by  Trade  Representative 

Sec.  181— FuncUons  (USTR) 

Sec.  183— Report  by  U.S.  Trade  Representative  under  sec.  181 

Sec.  198— Purchases  of  U.S.-made  automotive  parts  by  Japan 

Sec.  906— Unreasonable  practices 

Senate  amendment: 

Sec.  201  (insofar  as  it  would  add  new  sections  204(dKlXB)(ll)  and 
(204(dX2KB)  through  (E)  to  the  Trade  Act  of  1974)— Investiga- 
tions under  secUon  201  of  the  Trade  Act  of  1974 

Sec.  306*— Actions  in  response  to  investigatiojis  under  Title  II  of 
the  Trade  Act  of  1974 

Sec.  307*— Miscellaneous  amendments  to  section  301  of  the  Trade 
Act  of  1974 

Committee  on  the  Judiciary 

House  bill: 

Sec.  166— Civil  actions  for  recovery  of  damages 

TlUe  I,  Subtitle  E  (sees.  171-173)— Intellectual  property  rights 

Sec.  872— Scofflaw  penalties  for  multiple  customs  law  offenders 

Sec.  873— Import  marking  provisions 

Senate  amendment: 

See.  201  (insofar  as  it  would  add  new  section  203(f)  to  the  Trade 

Act  of  1974)— Investigations  under  section  201  of  the  Trade  Act  of 

1974 
Sec.  401— Remedies  under  the  Tariff  Act  of  1930 

Committee  on  Rules 

House  bill: 

Sec.  114(d),  (e)— Implementation  of  trade  agreements 

Senate  amendment: 

Sec.  1(M— Implementation  of  trade  agreements 
Sec.  107— Accession  of  State  trading  regimes  to  existing  multilater- 
al trade  agreements 
Sec.  110— Implementation  of  trade  agreements 

*  Except  for  those  matters  relating  to  suspension,  withdrawal,  or  prevention  of  trade  agreement  concessions  or  to  imposition  of  duties 
or  other  import  restrictions  on  goods. 

SUBCONl'telENCE  NO.  2— TRADE  AND  FOREIGN  POLICY 


House  Conferees 

Lead  House  Committee-  Committee  on  Foreign  Affairs 

House  biU: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 
pean Community 
Sec.  363— Relations  with  Mexico 
Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Senate  amendment: 

Sec.  413— Monitoring  foreign  intellectual  property  systems 
Sec.  414— Foreign  assistance  for  development  of  programs  to  pro- 
tect Intellectual  property  rights 
Sec.  415— U.S.  intellectual  property  training  institute 
Sec.  963- Findings 


Sec.  967— Relations  with  nations  providing  offensive  weaponry  to 

belligerent  states  in  the  Persian  Gulf  region 
Sees.  968-972— "Fair  Trade  in  Auto  Parts  Act  of  1987" 
Sec.  977— Commercial  relations  with  Mexico 

Primary  House  Committee  on  specific  provisions:  Committee  on 
Ways  and  Means 

Senate  amendment: 

Sec.  411— Findings 

Sec.  412— Monitoring  of  technology  transfers 

Sec.  416— Unfair  competitive  practice  involving  intellectual  proper- 
ty 

Sec.  964— Policy  in  the  event  of  certain  actions  by  Iran 

Sec.  965— Policy  toward  purposeful  attaclc  from  other  states  in  the 
Persian  Gulf  region 

Sec.  966— Definitions 

Joint  Conferees  on  specific  provisions: 


Senate  C^onferees 
Committee  on  Finance 
House  bill: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 
pean Community 
Sec.  363— Relations  with  Mexico 
Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Senate  amendment: 

Title  rv.  Subtitle  B  (Sees.  411-416)— Access  to  Technology 

Sec.  963— Findings 

Sec.  964— Policy  in  the  event  of  certain  actions  by  Iran 

Sec.  965— Policy  toward  purposeful  attack  from  other  states  in  the 

Persian  Gulf  region 
Sec.  966— E>efinitions 
Sec.  967— Relations  with  nations  providing  offensive  weaponry  to 

belligerent  states  in  the  Persian  Gulf  region 
Sees.  968-972— "Fair  Trade  in  Auto  Parts  Act  of  1987" 
Sec.  977— Commercial  relations  with  Mexico 
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House  Conferees 

Committee  on  Ways  and  Mean* 

House  bill: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 
pean Community 
Sec.  363— Relations  with  Mexico 
Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Senate  amendment: 

Sec.  977— Commercial  relations  with  Mexico 

Committee  on  Banking,  FiTuince  and  Urban  A/fain 

House  bill: 

Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Committee  on  Agriculture 

House  bill: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 
pean Community 
Committee  on  the  Judiciary 

Senate  amendment: 

Sec.  415— U.S.  InteUectual  property  training  institute 
Additional  Conferees  on  specific  provisions: 
Committee  on  Ways  and  Means 

Senate  amendment: 

Sees.  968-972— "Fair  Trade  in  Automotive  Parts  Act  of  1987" 

Committee  on  Foreign  Affairs 

Senate  amendment: 

Sec.  412— Monitoring  of  technology  transfers 

Sec.  964— Policy  In  the  event  of  certain  actions  by  Iran 

Sec.  965— Policy  toward  purposeful  attack  from  other  states  in  the 

Persian  Gulf  region 
Sec.  966— Definitions 

Committee  on  Energy  and  Commerce 

House  biU: 

Sec.  907— Bilateral  trade  between  the  n.S.  and  Mexico 

Senate  amendment: 

Sees.  968-972— "Fair  Trade  in  Auto  Parts  Act  of  1987" 

CommitUe  on  Science,  Space,  and  Technology 

Senate  amendment: 

Sec.  412— Monitoring  of  technology  transfers 

Committee  on  the  Judiciary 

Senate  amendment: 

Sec.  416— Unfair  competitive  practice  involving  intellectual  proper- 
ty 


Senate  Conferees 


SUBCONPERENCE  NO.  3-EXPORT  CONTROI^:  EXPORT  PROMOTION 


House  Conferees 

Lead  House  Committee:  Committee  on  Foreign  Affairs 

House  bill: 

Sec.  301— Short  title 

Sec.  302— Findings  and  purposes 

Sec.  311— U.S.  and  foreign  commercial  service 

Sec.  312— Diplomatic  missions 

Sec.  313— Commercial  service  officers  and  development  banks 

Sec.  314— Market  development  cooperator  program  and  trade  shows 

Sec.  315— Establishment  of  U.S.  and  foreign  commercial  service 

Pacific  Rim  Initiative 
Sec.  317- Printing  at  overseas  locations 
Sec.  324— E^xport  promotion  data  system 
Sec.  325— Preshlpment  Inspection  regulation  program 
Sec.  326— Report  on  export  trading  companies 
Title  III.  Subtitle  B  (Sees.  331-340)— Export  Controls 
Sec.  341— International  negotiations 
Sec.  361— Trading  with  the  Enemy  Act 
Sec.  382— Limitation  on  exercise  of  emergency  authorities 


Senate  Conferees 

Committee  on  Banking,  Housing,  and  Urban  Affairs 

House  bUl: 

Sec.  301— Short  title 

Sec.  302— Findings  and  purposes 

Sec.  311— U.S.  and  foreign  commercial  service,  except  Sec.  311(d)(2) 

Sec.  312— Diplomatic  missions 

Sec.  314— Market  development  cooperator  program  and  trade  shows 

Sec.  315— EsUblishment  of  U.S.  and  foreign  commercial  service 

Pacific  Rim  Initiative 
Sec.  317— Printing  at  overseas  locations 

Sec.  325— Preshlpment  Inspection  regulation  program 

Sec.  326— Report  on  export  trading  companies 

Title  III.  Subtitle  B  (Sees.  331-340)— Export  Controls 

Sec.  341— International  negotiations 

Sec.  362— Limitation  on  exercise  or  emergency  authorities 

Sec.  364— Budget  Act 


I  House  Conferees 

Sec.  364— Budget  Act 

Senate  amendment: 

Title  X  (Sees.  1001-1036)— Export  Administration  Act  Amendments 

See.  1104— Office  of  Export  Trade 

Sec.  1105— Report  on  export  promotion  Intermediaries 

Title  Xlt  (Sees.  1201-1207)— Export  Promotion 


Senate  Conferees 


Senate  amendment: 

Title  X  (Sees.  1001-1036)— Export  Administration  Act  Amendments 

See.  1104— Office  of  Export  Trade 

See.  1105— Report  on  export  promotion  Intermediaries 

Title  XII  (Sees.  1201-1207)— Export  Promotion 

Committee  on  Banking,  Housing,  and  Urban  Affairs  and 
Committee  on  Foreign  Relations 

House  blU: 

Sec.  311(d)(2)— U.S.  and  foreign  commercial  service 

Sec.  313— Commercial  service  officers  and  development  banks 

Committee  on  Banking,  Housing,  and  Urban  Affairs  and 
Committee  on  Governmental  Affairs 

House  bill: 

See.  324— Export  promotion  data  system 

Committee  on  the  Judiciary 

House  bill: 

See.  361— Trading  with  the  Enemy  Act 


Joint  Conferees  on  specific  provisions: 
Committee  on  Ways  and  Means 
Senate  amendment: 

See.  1030— Findings 

Sec.  1031— Mandatory  sanctions  against  Toshiba  and  Kongsberg 

Sec.  1032— Mandatory  sanctions 

Sec.  1033— Discretionary  sanctions  authority 

Committee  on  Banking,  Finance  and  Urban  Affairs 

House  bUl: 

Sec.  326— Report  on  export  trading  companies 

Sec.  341— International  negotiations 

Senate  amendment: 

See.  1026— Responsibilities  of  the  Under  Secretary  of  Commerce  for 

Export  Administration 
Sec.  1027— Authorization  of  appropriations 
See.  1105— Report  on  export  promotion  Intermediaries 

Committee  on  Energy  and  Commerce 

House  bill: 

See.  324— Export  promotion  data  system 

Committee  on  the  Judiciary 

House  bill: 

Sec.  326— Report  on  export  trading  companies 

Senate  amendment: 

Sec.  1105— Report  on  export  promotion  Intermediaries 

Committee  on  Government  Operations 

Senate  amendment: 

Sec.  1030— Findings 

See.  1031— Mandatory  sanctions  against  Toshiba  and  Kongsberg 

Sec.  1032— Mandatory  sanctions 

Sec.  1033— Discretionary  sanctions  authority 

Committee  on  Armed  Services 

Senate  amendment: 

See.  1030— Findings 

Sec.  1031— Mandatory  sanctions  against  Toshiba  and  Kongsberg 

Sec.  1032— Mandatory  sanctions 

See.  1033— Discretionary  sanctions  authority 

Sec.  1034— Armual  report  of  defense  Impact 

Additional  Conferees  on  specific  provisions: 
Committee  on  Banking,  Finance  and  Urban  Affairs 

House  bill: 

Sec.  313— Commercial  service  officers  and  development  banks 

Senate  amendment: 

Sec.  1201— Export  promotion  activities  of  foreign  commercial  serv- 
ice officers 
See.  1203— Multilateral  development  bank  liaison 
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House  Conferees 

Committee  on  Enem  and  Commerce 

House  bUl: 

Sec.  311— n.S.  and  foreign  commercial  service 

Sec.  312— Diplomatic  missions 

Sec.  313— Commercial  service  officers  and  development  banks 

Sec.  314— Market  development  cooperator  program  and  trade  shows 

Sec.  315— Establishment  of  U.S.  and  foreign  commercial  service 

Pacific  Rim  initUUve 
Sec.  331— Oil  exports 

Senate  amendment: 

TiUe  Xn  (Sees.  1201-1207)— Export  PromoUon.  except  Sec  1207 

Committee  on  Small  Biuineu 

House  bill: 

Sec.  314  (insofar  as  it  would  add  new  section  203(c)  to  the  Export 

Administration  Amendments  Act  of  1985)— Market  development 

cooperator  program  and  trade  shows 

Committee  on  Armed  Service* 

Senate  amendment: 

Sec.  1021— National  security  review 


Senate  Conferees 


SUBCONPERENCE  NO.  4— EXPORT  ENHANCEMENT 


House  Conferees 

Lead  House  Committee:  Committee  on  Foreign  Affairs 

House  bill: 

Sec.   316— Commerical   personnel   at   the   American   Institute   of 

Taiwan 
Sec.  323— Country  reports  on  economic  policy  and  trade  practices 
TiUe  III,  Subtitle  C  (Sees.  341-346)— Debt.  Development;  and  World 

Orowth.  except  Sec.  341 
Title  in.  Subtitle  D  (Sec.  351)— Protection  of  U.S.  intellectual 

property 
Sec.  912— Reports  on  countertrade  and  offsets 


Senate  amendment: 

Title  XVIII  (Sees.  1801-180*— Trade  Enhancement 
Title  XX  (Sees.  2001-2012)— International  Financial  Affairs:  Miscel- 
laneous Provisions,  except  Sees.  2001;  2008 
Sec  4501— Office  of  Barter  and  Countertrade 

TiUe  XLVn  (Sees.  4701-4711)— Assistance  to  Poland 

Sec.  4901— Sense  of  the  Senate  regarding  Japanese  purchase  of  new 
fighter  aircraft 


Senate  Conferees 

Committee  on  Foreign  Relatums 

House  biU: 

Sec.    316— Commerical    personnel   at   the   American   Institute   of 

Taiwan 
Sec.  323— Country  reports  on  economic  policy  and  trade  practices 
Sec.  342— Trade  UberalizaUon  in  developing  countries 

Sec.  343— Overseas  Private  Investment  CorporaUon 

Sec.  344— Trade  and  Development  Program 

Sec.  346— Limitation  on  procurement  In  foreign  assistance  pro- 
grams 

TiUe  III,  Subtitle  D  (Sec.  351)— ProtecUon  of  y.S.  intellectual 
property 

Senate  amendment: 

Title  XVIII— (Sees.  1801-1809— Trade  Enhancement 

Title  XX  (Sees.  2001-2012)— International  Financial  Affairs:  Miscel- 
laneous Provisions,  except  Sees.  2001;  2008 

Title  XLVII  (Sees.  4701-4711)— Assistance  to  Poland,  except  Sees. 
4705-4709 

Sec.  4901— Sense  of  the  Senate  regarding  Japanese  purchase  of  new 
fighter  aircraft 


Committee  on  Foreign  Regulations  and 

Committee  on  Agriculture 

Senate  Amendment: 

Sec.  4705— Agricultural  assistance  for  Poland 

See.  4706— Donation  of  surplus  agricultural  commodities 

Sec.  4707- Use  of  Polish  currencies 

Sec.  4708— Eligible  products 

Sec.  4709— Joint  commission 

Committee  on  Commerce,  Science,  and  Transportation 

House  bill: 

See.  345— Countertrade 

Sec.  912— Reports  on  countertrade  and  offsets 

Senate  amendment: 

Sec.  4501— Office  of  Barter  and  Countertrade 


Joint  Conjeree*  on  specific  provitions: 

Committee  on  Ways  and  Means 

House  bill: 

Sec.  323 — Country  reports  on  economic  policy  and  trade  practices 

See.  351— Protection  of  n.S.  Intellectual  property 
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House  Conferees 

Senate  amendment: 

See.  2002— Report 

Committee  on  Banking,  Finance  and  Urban  affairs 

House  bill: 

Sec.  344— Trade  and  development  program 

Senate  amendment: 

Sec.  1801— Multilateral  development  bank  procurement 

See.  1805— Tied  aid  credits  and  Trade  and  Development  Program 

Sec.  2012— Effective  date 

Committee  on  Agriculture 

Senate  amendment: 

Sec.  4706— Donation  of  surplus  agricultural  commodities 

Committee  on  Energy  and  Commerce 

Senate  amendment: 

See.  1801— Multilateral  development  bank  procurement 

Committee  on  the  Judiciary 

House  bill: 

Sec.  351— Protection  of  U.S.  intellectual  property 

Senate  amendment: 

Sec.  1806— Protection  of  U.S.  intellectual  property 

Committee  on  Merchant  Marine  and  Fisheries 

Senate  amendmiBnt: 

Sec.  2011— Reflagging  Kuwaiti  vessels 

Additional  Conferees  on  specific  provisions: 

Committee  on  Banking,  Finance,  and  Urban  Affairs 

House  bill: 

See.  345— Countertrade 

Sec.  912— Reports  on  countertrade  and  offsets 

Senate  amendment: 

Sec.  4501— Office  of  Barter  and  Countertrade 

Committee  on  Energy  and  Commerce 

House  bill: 

See.   316— Commercial   personnel   at   the   American   Institute   of 

Taiwan 
See.  345— Countertrade 
Sec.  912— Reports  on  countertrade  and  offsets 

Senate  amendment: 

See.   1802— Commercial  personnel  at  the  American  Institute  of 

Taiwan 
Sec.  4501— Office  of  Barter  and  Countertrade 

Committee  on  the  Judiciary 

House  bill: 

Sec.  912— Report  on  countertrade  and  offsets 

Committee  on  Small  Business 

Senate  amendment: 

See.  1804  (insofar  as  it  would  add  new  section  661(dK2KB)  to  the 
Foreign  Assistance  Act  of  1961)— Trade  and  Development  Pro- 
gram 

Committee  on  Armed  Services 

Senate  amendment: 

Sec.  4901— Sense  of  the  Senate  regarding  Japanese  purchase  of  new 
fighter  aircraft 


Senate  Conferees 


SUBCONPERENCE  NO.  5— INTERNATIONAL  FINANCIAL  POLICY 


House  Conferees 

Lead  House  Committee:  Committee  on  Banking,   Finance  and 
Urban  Affairs 

House  bill: 

Sec.  322— Export-Import  Bank 


Senate  Conferees 
Committee  on  Banking,  Housing,  and  Urban  Affairs 

House  biU: 

Sec.  322— Export-Import  Bank 
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House  Conferees 

TlUe  IV— Internation*!  Pln»ncial  »nd  Trade  Policy  (Sees.  401-477). 

except-  Subtitle  D  (Sees.  461-471)' 
Sec.  702— Financial  services  study 

Senate  amendment: 

Sec.  1101— Definition  of  export  trading  company 

Sec.  1102— Leverage 

Sec.  1103— Inventory 

Sec.  llOft-AmendmenU  to  section  2(e)  of  the  Export-Import  Bank 
Act  of  1945 

Title  XIII  (Sees.  1301-1305)— Exchange  Rates  and  International 
Economic  Policy  Coordination 

TlUe  XV  (Sees.  1501-1506)— National  Treatment  of  Financial  Insti- 
tutions 

Title  XVII  (Sees.  1701-1724)— International  Debt 

TiUe  XIX  (Sees.  1901-1911)— Multilateral  Investment  Guaranty 
Agency 

Sec.  2001— Budget  offset  for  MIOA  authorization  of  appropriations 

Sec.  2008— Limited  purposes  special  drawing  rights  for  the  poorest 
heavily  Indebted  countries 

Sees.  2178-2180A— "Foreign  Agricultural  Investment  Reform 
(FAIR)  Act"  (except  sec.  2180B) 


Primam  House  Committee  on  tpecific  provisions.-  Committee  on  the 
Judiciary 

Senate  amendment: 

Sec.  1107— Amendments  to  the  Export  Trading  Company  Act 
House  bill: 


Senate  Conferees 

Title  rv.  Subtitle  A  (Sees.  401-408)— Competitive  Exchange  Rate 
Act  of  1087.  except  Sec.  407 

Title  rv.  Subtitle  B.  Chapter  1  (Sees.  411-414)— Short  TiUe;  Find- 
ings: Purposes;  and  Definitions 

See.  422— Provisions  relating  to  the  regulaUon  of  depository  institu- 
tions 

See.  427— Structural  adjustment  lending 

See.  428— Equal  access  to  government  debt  instruments  required 

See.  432— Mobilization  of  private  capital 

Sec.  433— More  flexible  procedures  for  rescheduling  of  debt  service 
payments  for  less  developed  countries 

Sec.  452— Provisions  relating  to  Export-Import  Bank 

Title  rv.  Subtitle  E  (Sees.  476.  477)— Export  Trading  Company 

Amendments 
See.  702— Financial  services  study 
Senate  amendment: 

Sec.  1101— Definition  of  export  trading  company 
Sec.  1102— Leverage 

See.  1103— Inventory 

Sec.  1106— Amendments  to  section  2(e)  of  the  Export-Import  Bank 

Act  of  1945 
See.  1107— Amendments  to  the  Export  Trading  Company  Act 
Title  XIII  (Sec.    1301-1305)— Exchange  Rates  and   International 

Economic  Policy  Coordination 

TiUe  XV  (Sees.  1501-1506)— National  Treatment  of  Financial  Insti- 
tutions 

Committee  on  Banking,  Housing,  and  Urban  Affairs  and  Commit- 
tee on  Foreign  Relations 

Sec.  407— Congressional  recognition  of  the  recommendations  of  the 
International  Monetary  Fund 

Sec.  421— Limited  purpose  Special  Drawing  Rights  for  the  poorest 
heavily  indebted  countries 

Sec.  423— Negotiations  to  establish  an  international  debt  manage- 
ment authority  to  address  sovereign  debt 

Sec.  424— Action  by  multilateral  institutions 

Sec.  425— Reducing  capital  flight 

Sec.  426— Study  and  report  on  certain  International  Monetary 
Fund  activities 

Sec.  431— Private  capital  sources  for  developing  nations 

Sec.  451— Amendments  to  Trade  and  Development  Enhancement 
Act  of  1983 

Senate  amendment: 

TiUe  XVII  (Sec.  1701-1724)— IntemaUonal  Debt 

Committee  on  Foreign  Relations 

House  blU: 

Title  rv.  Subtitle  B,  Chapter  4  (Sees.  436-445)— Multilateral  Invest- 
ment Guarantee  Agency 

Title  rv.  Substltle  B,  Chapter  5  (Secs.446-447)— Inter-American 
Development  Bank 

Senate  amendment: 

Title  XIX  (Sees.   1901-1911)— Multilateral  Investment  Guaranty 

Agency 
Sec.  2001— Budget  offset  for  MIGA  authorization  of  appropriations 
See.  2008— Limited  purpose  special  drawing  rights  for  the  poorest 

heavily  Indebted  countries 
Sees.     2178-2180A— 'Porelgn     Agricultural     Investment     Reform 

(FAIR)  Act"  (except  see.  2180B) 


Joint  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  bill: 

See.  451— Amendments  to  Trade  and 

Act  of  1983 
See.  702— Financial  services  study 

Senate  amendment: 

Sec.  1304— International  negotiations 
nomlc  policy  coordination 


Development  Enhancement 


on  exchange  rates  and  eco- 


House  Conferees 

Sec.  1504— Biennial  reports  on  foreign  treatment  of  U.S.  financial 

Institutions 
Sec.  1505— Fair  trade  In  financial  services 

Committee  on  Energy  and  Commerce  , 

House  bill: 

Sec.  702— Financial  services  study 

Senate  amendment: 

Sec.   1503— Effectuating  the  principle  of  national  treatment  for 

brokers  and  dealers 
Sec.  1505— Fair  trade  In  financial  services 

Committee  on  the  Judiciary 

Senate  amendment: 

Sec.  1908— Jurisdiction  of  n.S.  courts  and  enforcement  of  arbitral 

awards 
Sec.  1910— Arbitral  awards 

Additional  Corvferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  bUl: 

Sec.  322— Export'Import  Bank 


Senate  Conferees 


SUBCONPERENCE  NO.  6— AGRICULTURAL  TRADE 


House  Conferees 

Lead  House  Committee: 
Committee  on  Agriculture 

House  bill:  j 

Sec.  318— Agricultural  trade  policy 

Sec.  319— Joint  development  assistance  agreements  with  certain 

trading  partners 
Sec.  320— Food  aid  and  market  development 
Title  VI  (Sees.  601-692)— Agricultural  Trade,  eiccpfc  Subtitle  G 

(Sees.  691,  692) 

Senate  amendment: 

Sec.  974— U.S.  access  to  the  Korean  beef  market 
Sec.  975— U.S.  access  to  the  Japanese  beef  market 
TlUe  XXI  (Sees.  2101-2199)— Agriculture,  except  Sees.  2178-2180A: 
2185-2188 

Joint  Conferees  on  specific  provisions: 

Committee  on  Ways  and  Means 

House  bill:  I 

Sec.  613— Study  of  Canadian  wheat  import  licensing  requirements 

Sec.  626— Sense  Of  Congress-Japanese  beef  market 
See.  627— Sense  of  Congress-Korea's  beef  market 
Title  VI,  Subtitle  P  (Sees.  671-682)— Domestic  markets  for  Agricul- 
tural Comm<xlities  and  Products,  except  See.  676 

Senate  amendment: 

See.  974— U.S.  access  to  the  Korean  beef  market 

Sec.  975— U.S.  access  to  the  Japanese  beef  market 

See.  2112— Agricultural  trade  with  countries  with  large  trade  sur- 
pluses 

Sec.  2128— Assistance  for  victims  of  unfair  agricultural  trade  prac- 
tices and  policies 

Sec.  2171— Application  of  marketing  orders  to  imports 

See.  2173— Reciprocal  meat  insE>ection  requirement 

See.  2174— Agricultural  import  data 

See.  2175— Monitoring  egg  imports 

Sec.  2191— Study  of  dairy  import  quotas 

Sec.  2193— Study  of  honey  Imports 

Sec.  2194— Study  of  circumvention  of  agricultural  quotas 

Committee  on  Foreign  Affairs 

House  bill: 

See.  318— Agricultural  trade  policy 

Sec.  319— Joint  development  assistance  agreements  with  certain 

trading  partners 
See.  320— Food  aid  and  market  development 


Senate  Conferees 

Committee  on  Agriculture 

House  bill: 

Sec.  318— Agricultural  trade  policy 

Sec.  319— Joint  development  assistance  agreements  with  certain 

trading  partners 
Sec.  320— Food  aid  and  market  development 
Title  VI  (Sees.  601-692)— Agricultural  Trade,  except  Subtitle  G 

(Sees.  691,  692)— Trade  Policy  Formulation  and  Implementation 

Senate  amendment: 

Sec.  974— U.S.  access  to  the  Korean  beef  market 
Sec.  975— U.S.  access  to  the  Japanese  beef  market 
Title  XXI  (Sees.  2101-2199)- Agriculture,  except  Sees.  2178-2180A; 
2185-2188 
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Senate  Conferees 


House  Conferees 

TlUe  VI   Subtitle  A  (Sees.  601-613 )— Improvement  of  Agricultur^ 

Trade  Policy  and  Market  Development  Activities,  except  Sec.  613 
Sec.  621— Sense  of  Congress— Export  assistance  programs 
Sec.  622— Export  Enhancement  Program  under  section  1127  of  the 

Pood  Security  Act  of  1985 
Sec.  623— Sense  of  Congress— ImplemenUUon  of  sections  1129  and 

1167  of  the  Pood  Security  Act  of  1985 
Sec   625— Export  sales  of  government  stocks  at  subsidized  prices 
Sec!  TlUe  VI.  Subtitle  C  (Sees.  63 1-649)- Agricultural  Aid  and 

Trade,  zxctrr.  Sec.  sss—  ,        ^     . 

Sec   651-Developlng  markeU  for  wood  and  wood  products  under 

the  short-term  and  Intermediate-term  export  credit  programs 
Sec.  653— Use  of  Department  of  Agriculture  programs 
Sec.  663— International  efforts  to  reduce  grain  production 

Senate  amendment: 

TlUe  XXI,  SubtiUe  A  (Sees.   2111-2114)-Flndlng8.  Policies,  and 

Objectives,  except  Sec.  2112 
TlUe  XXI,  SubUtle  B  (Sees.  2121-2129)-Agricultural  Trade  Inltla- 

Uves,  except  Sec.  2128  ^     , 

TtUe  XXI.  Subtitle  C  (Sees.  2131-2139B)-Exlstlng  Agricultural 

Trade  Programs,  except  Sees.  2131:  2137:  2139 
TlUe   XXI,    SubtlUe   D   (Sees.    2121-2147)— Agricultural   Aid   and 

Trade  Missions 
TiUe  XXI.  SubtlUe  E  (Sees.  2151-2159 )-Publlc  Law  480 
TlUe  XXI,  SubUtle  P  (Sees.  2161-216«)-Sectlon  416 
Sec.  2180B— Use  of  commodities  In  lieu  of  cash 
Sec.  2181— Developing  markets  for  wood  and  wood  products  under 

Public  Law  480  ^      .^  '  ' 

Sec.  2182— Developing  markets  for  wood  and  products  under  the 

short-term  and  Intermediate-term  export  credit  programs 
Sec.  2184— Use  of  Department  of  Agricultural  programs 
Sec.  2192— Report  on  intermediate  export  credit 

Additionai  Conferees  on  specific  pTovisiotu: 

Committee  on  Ways  and  Means 

House  bill: 

Sec.  605— EsUbllshment  of  an  Office  to  monitor  trade  practices 
Sec.  606— EsUblishment  of  an  Office  to  provide  assistance  to  vic- 
tims of  unfair  trade  practices 
Sec.  607— Long-term  agricultural  trade  strategy 
Sec.  611— Technical  assistance  in  trade  negotiations 
Sec.  663— IntemaUonal  efforts  to  reduce  grain  production 

Senate  amendment: 

Sec.  2113— Elimination  of  barriers  to  agricultural  trade 
Sec.  2114— Japanese  barriers  and  tariffs  on  UJ8.  agricultural  prod- 
ucts 
Sec  2136— Agricultural  attache  reports 

Committee  on  Foreign  Affairs 

House  bill: 

Sec.  664— Sense  of  Congress— Minimum  level  of  food  assistance 

Committee  on  Rules 
Senate  amendment: 
Sec.  2131— Triggered  marketing  loan  program 

SUBCONPERENCE  NO.  7-INVESTMENT:  COMPETITIVENESS;  POREIGN  CORRUPT  PRACTICES 

ACT 


House  Conferees 

Lead  House  Committee: 

Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  701— Foreign  Corrupt  Practices  Act  amendments 

Sec.  703— Registration  of  foreign-held  Interests  In  VS.  property 

Sec.  903— Competitiveness  development  program 

Sec.  904— Related  Initiatives  to  support  the  program  of  enhanced 

competitiveness 
Sec.  905— National  security  and  essential  commerce 
Sec.  910— Impact  of  national  defense  expenditures  on  IntemaUonal 

competlUveness 


Senate  Conferees 

Committee  on  Banking,  Housing,  and  Urban  Affairs 

House  bill: 

Sec.  701— Foreign  Corrupt  Practices  Act  amendments 

Sec.  903— Competitiveness  development  program 

Sec.  904— Related  initiatives  to  support  the  program  of  enhanced 

competitiveness 
Sec.  905— National  security  and  essential  commerce 
Sec.  910— Impact  of  national  defense  expenditures  on  International 

competitiveness 
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SUBCONPERENCE  NO.  7— INVESTMENT;  COMPETITIVENESS;  POREIGN  CORRUPT  PRACTICES 

ACT— Continued 


House  Conferees 

Senate  amendmoit: 

Title  XIV  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 
TlUe  XVI  (Sees.  1601-1605)— Foreign  Corrupt  Practices 


Joint  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  blU: 

Sec.  701— Foreign  Corrupt  Practics  Act  amendments 

Sec.  903— Competitiveness  development  program 

Sec.  905— National  security  and  essential  commerce 

Senate  amendment: 

Title  XIV  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 
TlUe  XVI  (Sees.  1601-1605)— Foreign  Corrupt  Practices 

Committee  on  Banking,  Finance,  and  Urban  Affairs 
House  bill: 

Sec.  905— National  security  and  essential  commerce 
Senate  amendment: 

Title  XTV  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 

Committee  on  the  Judiciary 

House  bill: 

Sec.  905— National  security  and  essential  commerce 

Senate  amendment: 

Title  xrv  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 

Additional  Conferees  on  specific  provisioTis: 

Committee  on  Foreign  Affairs 

House  bill: 

Sec.  703— Registration  of  foreign-held  Interests  In  U.S.  property 

Committee  on  Edticatibn  and  Labor 

House  bill: 

Sec.  904— Related  initiatives  to  support  the  program  of  enhanced 
competitiveness 

Committee  on  Science,  Space,  and  Technology 
House  bill: 

Sec.  904— Related  initiatives  to  support  the  program  of  enhanced 
competitiveness 

Committee  on  the  Judiciary 

House  bUl: 

Sec.  701— Foreign  Corrupt  Practices  Act  amendments 

Sec.  703(h)— Registration  of  foreign-held  Interests  in  U.S.  property 

Senate  amendment: 

Title  XVI  (Sees.   1601-1605)— Foreign  Corrupt  Practices,  except 
Sees.  1601:  1602 


Senate  Conferees 

Senate  amendment: 

Title  XIV  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 
Title  XVI  (Sees.  1601-1605)— Foreign  Corrupt  Practices 

Committee  on  Commerce,  Science,  and  Tfansportation 

House  bUl: 

Sec.  703— Registration  of  foreign-held  Interests  in  VS.  property 


SUBCONPERENCE  NO.  8— EDUCATION  AND  LABOR 


House  Conferees 

Lead  House  Committee: 
Committee  on  Etlucation  and  Labor 

House  bill:  I 

Title  V— Education  and  Training  for  American  Competitiveness 

Senate  amendment: 

TiUe  XXII— Employment  and  Training  for  Dlsl(x»ted  Workers 
Title  XXIII— Education  for  Economic  Security 
Title  XXrV— Foreign  Language  Assistance 


Senate  Conferees 

Committee  on  Labor  and  Human  Resources 

House  bill: 

Title  V— Education  and  Training  for  American  Competitiveness 

Senate  amendment: 

Title  XXII— Employment  and  Training  for  Dislocated  Workers 
Title  XXIII— Education  for  Economic  Security 
Title  XXIV— Foreign  Language  Assistance 
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SUBCONFERENCE  NO.  8— EDUCATION  AND  LABOR— Continued 


House  Conferees 

Title  XXV— Education  for  Disadvantaged  Children 

Title  XXVI— Educational  Partnerships 

Title  XXVII— Training  Technology  Transfer 

TlUe  XXVIII— Higher  Education 

Title  XXIX— Vocational  Education 

Title  XXX— National  Center  for  Research  and  Development  In  the 

Education  of  Gifted  and  Talented  ChUdren  and  Youth 
Title  XXXI— Assistance  to  Address  School  Dropout  Problems 
Title  XXXII— Literacy  Assistance 
Additional  Conferees  on  specific  t>rovisions: 
Committee  on  Science,  Space,  and  Technology 

Senate  amendment: 

Sec.  2305— Program  for  the  coordination  and  joint  support  of  math- 
ematics, science,  and  engineering  Instruction  authorized 


Senate  Conferees 

Title  XXV— Education  for  Disadvantaged  Children 

Title  XXVI— Educational  Partnerships 

Title  XXVII— Training  Technology  Transfer 

Title  XXVIII— Higher  Education 

Title  XXIX— Vocational  Education 

Title  XXX— National  Center  for  Research  and  Development  In  the 

Education  of  Gifted  and  Talented  Children  and  Youth 
Title  XXXI— Assistance  to  Address  School  Dropout  Problems 
Title  XXXIl— Literacy  Assistance 


H.R.  3  TRADE  SUBCONFERENCES 
SUBCONFERENCE  NO.  9— TECHNOLOGY 


House  Conferees 

Lead  House  Committee: 

Committee  on  Science,  Space  and  Technology 

Senate  amendment: 

Title  XXXVIII,  Subtitle  E  <Sec.  3871)— Committee  on  Symmetrical 
Access  to  Technological  Research 

Title  XXXVIII.  Subtitle  F  (Sees.  3881-3884)— National  Critical  Ma- 
terials Council 

Title  XL— National  Institute  of  Technology 

Title  XLI— Technology  Extension  Activities 

Title  XLII— Advanced  Technology  Program 

Title  XLIII— Reports  on  Semiconductors.  Superconductors,  and  Ad- 
vanced Manufacturing  Technology 

Title  XUV— Authorization  of  Appropriations  for  Technology  Ac- 
tivities 

Title  XLV  (Sees.  4501-4505)— Miscellaneous  Technology  and  Com- 
merce Provisions,  except  Sees.  4501;  4502 

Sec.  4902— Metric  System 


Senate  Conferees 

Committee  on  Commerce,  Science,  and  Transportation 

Senate  amendment: 

Title  XL-National  Institute  of  Technology 

Title  XLI— Technology  Extension  Activities 

Title  XLII— Advanced  Technology  Program 

Title  XLIII— Reports  on  Semiconductors.  Superconductors,  and  Ad- 
vanced Manufacturing  Technology 

Title  XLIV— Authorization  of  Appropriations  for  Technology  Ac- 
tivities 

Title  XLV  (Sec.  4501-4505)— MlsceUaneous  Technology  and  Com- 
merce Provisions,  except  Sees.  4501;  4502 

Sec.  4902— Metric  System 


Committee  on  Governmental  Affairs 

Senate  amendment: 

Title  XXXVIII,  Subtitle  E  (Sec.  3871)— Committee  on  Symmetrical 
Access  to  Technological  Research 

Title  XXXVIII,  Subtitle  F  (Sees.  3881-3884)— National  Critical  Ma- 
terials Council 


Joint  Conferees  on  specific  provisiona: 
Committee  on  Ways  and  Means 
Senate  amendment: 
Sec.  3871— Establishment  of  Committee 

Committee  on  Foreign  Affairs 

Senate  amendment: 

Sec.  3881— New  national  Federal  program  plan  for  advanced  materi- 
als research  and  development 


SUBCONFERENCE  NO.  10— GOVERNMENT  PROCUREMENT 

House  Conferees  Senate  Conferees 


Lead  House  Committee: 

Committee  on  Government  Operations 

House  bill: 

TiUe  X  (Sees.  1001-1004— Buy  American  Act  of  1987 


Committee  on  Government  Affairs 

House  bill: 

Title  X  (Sees.  1001-1004)— Buy  American  Act  of  1987 
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I  House  Conferees 

Joint  Conferees  on  specific  provisions: 

Committee  on  Ways  and  Means 

House  blU: 

Title  X  (Sees.  1001-1004)— Buy  American  Act  of  1987 


Senate  Conferees 


SUBCONFERENCE  NO.  11— PATENT  LAW 


House  Conferees 

Lead  House  Committee: 
Committee  on  the  Judiciary 

House  bill: 

Title  XIV— Patented  Processes 

Senate  amendment: 

Title  XXXIII— Process  Patent  Amendments  Act  of  1987 
Title  XXXI V— Patent  Misuse  Doctrine  Reform 
Title  XXXV— Licensee  Challenges  to  Patent  Validity 
Title    XXXVI— Pharmaceutical    Patent    Term    Restoration 
Amendments 


Act 


Senate  Conferees 

Committee  on  the  Judiciary 
House  bill: 

Title  XTV- Patented  Processes 
Sente  amendment: 

Title  XXXIII— Process  Patent  Amendments  Act  of  1987 
Title  XXXrV— Patent  Misuse  Doctrine  Reform 
Title  XXXV— Licensee  Challenges  to  Patent  Validity 
Title    XXXVI— Pharmaceutical    Patent    Term    Restoration 
Amendments 


Act 


SUBCONFERENCE  NO.  12— SMALL  BUSINESS 


House  Conferees 

Ijcad  House  Committee: 
Committee  on  Small  Business 

House  bUl: 

Title  XIII  (Sees.  1301-1312>-SmaU  Business 

Senate  amendment: 

Title  XXXIX  (Sees.  3901-3912)— Small  Business 

Primary  House  Committee  on  specific  provisions: 

Committee  on  Ways  and  Means 

House  bill: 

Sec.  186— Trade  remedy  assistance  office 

Senate  amendment: 

Title  XXXVII  (Sec.  3701)— Office  of  Small  Business  Trade  Remedy 
Assistance 

Additional  Conferees  on  specific  provisions: 
Committee  on  Ways  and  Means 
Senate  amendment: 
Sec.  3911— Trade  negotiations 
Committee  on  Small  Business 
House  bUl: 

See.  186— Trade  remedy  assistance  office 
Senate  amendment: 

Title  XXXVII  (Sec.  3701)— Office  of  Small  Business  Trade  Remedy 
Assistance 

Committee  on  Foreign  Affairs 

House  bill: 

Sec.  1303— Changes  in  existing  Small  Business  Administration 

siec.  i«.     -Sr^Hilflc  reports  required 

Sec.  1305— Expo. '  financing  provided  by  the  Administration 

Sec.  1306 — Sm<Ul  bUi>.ness  development  centers 

Sec.  1310— Natioual  Conference  on  Small  Business  Exports 

Senate  amendment: 

Sec.  3902— Declaration  of  policy 

Sec.    3903— Changes    in    existing   Small    Business    Administration 

International  Trade  Office 
Sec.  3904— Authorization  of  appropriations:  Office  of  International 

Trade 
Sec.  3905— Specific  reports  required 

Sec.  3906— Export  financing  provided  by  the  Administration 
Sec.  3907 — Small  Business  Export  Assistance  Centers 
Sec.  3910— National  Conference  on  Small  Business  Exports 
Sec.  3912— Promulgation  of  regulations 


Senate  Conferees 

Committee  on  Small  Business 

House  bill: 

Title  XIII  (Sees.  1301-1312)-SmaU  Business 

Senate  amendment: 

Title  XXXIX  (Sees.  3901-3912)— Small  Business 

Committee  on  Governmental  Affairs 

House  bill: 

See.  186— Trade  remedy  assistance  office 

Senate  amendment: 

Title  XXXVII  (Sec.  3701)— Office  of  Small  Business  Trade  Remedy 
Assistance 
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Rouse  Conferees 

Committee  on  Banking.  Finance,  and  Urban  A/fain 

House  bill: 

Sec.  1303— Changes  In  existing  Small  Business  Administration 

Senate  amendment: 

Sec.    3903— Changes   in   existing   Small    Business   Administration 

International  Trade  Office 
Sec.  3906— Export  financing  provided  by  the  Administration 

CommitUe  on  Science.  Space,  and  Technology 

Senate  amendment: 

Sec.  3909— Small  business  Innovation  research 


Senate  Conferees 


SUBCONFERENCE  NO.  13-COUNCIL  ON  COMPETITIVENESS 
House  Conferees  Senate  Conferees 


Lead  House  Committee: 

CommitUe  on  Banking.  Finance,  and  Urban  Af/ain 


Committee  on  Governmental  Affairs 

House  BUI:  House  biU: 

Title  IV  Subtitle  D  (Sees  461-471  )-CouncU  on  Industrial  Competl-    Title  IV.  Subtitle  D  (Sees.  461-471)-Councll  on  Industrial  Competl- 

tlvene^  Act  tiveness  Act 

Senate  amendment:  Senate  amendment: 

Title  XXXVIII  Subtitle  A  (Sees.  3801-3809)-CouncU  on  Economic    Title  XXXVIII.  Subtitle  A  (Sees.  380 1-3809 )-CouncU  on  Economic 

Competltivenisss  Competitiveness 

Additional  Conferees  on  specific  provisions:  I 
Committee  on  Foreign  Affairs 

House  bill: 

Title  IV,  Subtitle  D  (sees.  461-471)— Council  on  Industrial  Competi- 
tiveness Act 

Senate  amendment: 

Title  XXXVIII.  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic 
Competitiveness 

Committee  on  Energy  and  Commerce 

House  bill: 

Title  rv.  Subtitle  D  (sees.  461-471)— Council  on  Industrial  Competi- 
tiveness Act 

Senate  amendment' 

Title  XXXVIII,  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic 
Competitiveness 

Committee  on  Science.  Space,  and  Technology 

House  bill: 

Title  rv.  Subtitle  D  (sees.  461-471  )-Council  on  Industrial  Competi- 
tiveness Act 

Senate  amendment: 

Title  XXXVIII,  Subtitle  A  (Sees.  3801-3809)— CouncU  on  Economic 

Competitiveness 
Committee  on  Government  Operations 

House  bUl: 

Title  rv.  Subtitle  D  (sees.  461-471)— Council  on  Industrial  Competi- 
tiveness Act 

Senate  amendment: 

Title  XXXVIII.  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic 
Competitiveness 

SUBCONFERENCE  NO.  14— OCEAN  AND  AIR  TRANSPORTATION 


House  Conferees 


Senate  Conferees 


Lead  House  Committee:  Committee  on  Merchant  MaHne  and  Fish-    Committee  on  Commerce,  Science,  and  Transportation 
eries 


House  bill: 

Title  XI  (Sees.  1101-1110)— (Dcean  TransporUtlon 


House  bill: 

Title  XI  (Sees.  1101-1110)— Ocean  TransporUtlon 
Title  XII  (Sees.  1201-1203)— International  Air  TransporUtlon  Pair 
Competitive  Practices 
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House  Conferees 
Senate  amendment: 
Title  XLVI  (Sees.  4601,  4602)— Foreign  Shipping  Practices 


Senate  Conferees 

Senate  amendment: 

Sec.  4502— Amendments  to  International  Air  Transportation  Fair 

Competitive  Practices  Act  of  1974 
Title  LXVI  (Sees.  4601,  4602)— Foreign  Shipping  Practices 


Lead  House  Committee:  Committee  on  Public  Works  and  Transpor- 
tation 

House  bill: 

Title  XII  (Sees.  1201-1203)— International  Air  TransporUtlon  Fair 
Competitive  Practices 

Senate  amendment: 

Sec.  4502— Amendments  to  International  Air  TransporUtlon  Fair 
Competitive  Practices  Act  of  1974 


SUBCONFERENCE  NO.  15-SAFE  FOOD  IMPORTS 


House  Conferees 
Lead  House  Committee:  Committee  on  Energy  and  Commerce 
Senate  amendment: 
Sees.  2185-2188— Safe  Food  Imports 
Joint  Conferees  on  specific  provisions: 
Committee  on  Agriculture 
Senate  amendment: 
Sec.  2188— Report 


Senate  Conferees 
Committee  on  Agriculture 
Senate  amendment: 
Sees.  2185-2188— Safe  Food  Imports 


SUBCONFERENCE  NO.  16— FEDERAL  BUDGET  DEFICIT 


Senate  Conferees 
Committee  on  Finance 
Senate  amendment: 

Title  XLVIII  (Sees.  4801-4803)— Reducing  the  Trade  Deficit  by 
Eliminating  the  Federal  Budget  Deficit 

Committee  on  GovemmentaJ  Affairs 

House  blU: 

Title    XVI    (Sees.    1601-1603)— Federal    Budget    Competitiveness 
Impact  SUtement 


House  Conferees 

Lead  House  Committee:  Committee  on  Government  Operations 

House  bill: 

Title    XVI    (Sees.    1601-1603)— Federal    Budget    Competitiveness 
Impact  SUtement 

Senate  amendment: 

Title  XLVIII  (Sees.  4801-4803)— Reducing  the  Trade  Deficit  by 
Eliminating  the  Federal  Budget  Deficit 

Joint  Conferees  on  specific  provisions: 

Committee  on  Rules 

House  bill:  | 

Title    XVI    (Sees.    1601-1603)— Federal    Budget    Competitiveness 
Impact  SUtement 

Additional  Conferees  on  specific  provisions: 
Committee  on  the  Judiciary 
Senate  amendment: 

Title  XLVIII  (Sees.  4801-4803)— Reducing  the  Trade  Deficit  by 
Eliminating  the  Federal  Budget  Deficit 


SUBCONFERENCE  NO.  17— TRADE  DATA  AND  STUDIES;  SEMATECH 


House  Conferees 

Lead  House  Committee:  Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  901— Competitiveness  impact  sUtements 

Sec.  902— National  trade  daU  bank 

Sec.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 
Senate  amendment: 


Senate  Conferees 
Committee  on  Governmental  Affairs 
House  bUl: 

Sec.  901— Competitiveness  impact  sUtements 

Sec.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 

Senate  amendment: 


Title  XXXVIII,  Subtitle  B  (Sees.  3811-3824)— National  Trade  Data    Title  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  E>aU 

Bank  Bank 

Title  XXXVIII,  Subtitle  C  (Sees.  3851-3854)— Studies  Title  XXXVHI.  Subtitle  C  (Sees.  3851-3854)— Studies 
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House  Conferees 

TlUe  XXXVIII,  Subtitle  D  (Sees.  3861 -3887  )-Interagency  Coordi- 
nating Committee  on  PedenU  Participation  In  Sematech 


Senate  Conferees 

Title  XXXVIII.  Subtitle  D  (Sees.  3861-3887)— Interagency  Coordi- 
nating Committee  on  Federal  Participation  In  Sematech 

Committee  on  Oovemmentai  A/fain  and  Committee  on  Banking, 
Housing,  and  Urban  Affairs 

House  bill 

Sec.  902— National  trade  daU  bank 


eled  the  session  closed.  After  5 
months,  the  first  session  of  the  Senate 
had  finished  its  work. 


Joint  Conferees  on  specific  provisions: 

Committee  on  Ways  and  Means 

House  biW 

Sec.  901— Competitiveness  impact  sUtements 

Sec.  902— National  trade  data  bank 

Senate  amendment 

Title  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  Data 
Bank 
Committee  on  Foreign  Affairs 

House  bill: 

Sec.  901— Competitiveness  impact  statements 

Sec.  902— National  trade  daU  bank 

Senate  amendment' 

Title  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  DaU 

Bank 
Sec.  3851— Study  of  U.S.  barriers  to  U.S.  exports 
Sec.  3854— Impact  of  foreign  financial  and  regulatory  systems 

Committee  on  Banking,  Finance,  and  Urban  Affairs 

House  bill: 

Sec.  902— National  trade  daU  bank 

Sec.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 

Senate  amendment: 

Title  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  DaU 
Bank 

Sec.  3854— Impact  of  foreign  financial  and  regulatory  systems 

Title  XXXVIII,  Subtitle  D  (Sees.  3861-3867)— Interagency  Coordi- 
nating Committee  on  Federal  Participation  in  Sematech 

Committee  on  Science.  Space,  and  Technology 

House  bUL 

Sec.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 

Senate  amendment: 

Sec.  3852— Resource  needs 

Sec.  3853— Manufacturing  base 

Title  XXXVIII,  Subtitle  D  (Sees.  3861-3867)- Interagency  Coordi- 
nating Committee  on  Federal  Participation  in  Sematech 

Committee  on  the  Judiciary 

Senate  amer-dment: 

Title  XXXVIII,  Subtitle  D  (Sees.  3861-3867)-lnteragency  Coordi- 
nating Committee  on  Federal  Participation  in  Sematech 


BICENTENNIAL  MINUTE 

SEFTDCBCR  29,  tT8»  FINAL  DAT  OP  THE 
SKNATK'S  FIRST  SKSSION 

Mr.  DOLE.  Mr.  President,  as  we 
work  toward  the  adjournment  of  the 
first  session  of  the  100th  Congress,  I 
would  like  to  point  out  that  today  is 
the  198th  anniversary  of  the  final  day 
of  the  1st  session  of  the  First  Con- 
gress. 

Then  as  now,  the  last  day's  agenda 
was  long,  and  crowded,  with  appro- 
priations bills  being  the  most  pressing 
item  of  business.  Even  though  we  do 
not  have  a  verbatim  record  of  that  ses- 
sion, meeting  at  Federal  Hall  in  New 
York  City,  the  minutes  make  it  clear 


that  it  was  a  hectic  time.  On  several 
occasions  during  the  day,  the  Clerk  of 
the  House,  John  Beckley,  appeared 
with  announcements  that  the  House 
has  passed  an  appropriations  bill,  a 
pension  bill,  or  trade  legislation.  Simi- 
larly, President  Washington's  personal 
secretary,  Tobias  Lear,  was  in  and  out 
of  the  Senate  Chamber  carrying  mes- 
sages from  the  President.  The  Com- 
mittee on  EInrolled  Bills  announced  a 
series  of  "end-of-the  session"  bills  that 
were  ready  to  be  sent  to  the  President 
for  his  signature. 

We  read  that  the  Clerk  of  the  House 
returned  to  armounce  that  the  House 
had  passed  the  mUitary  bill,  but  that 


it  disagreed  with  one  of  the  Senate's 
amendments.  The  Senate  deliberated 
and  held  firm  on  its  position.  At  last, 
word  came  that  the  House  would 
accept  the  amendment.  Private  pen- 
sions also  required  attention,  and  the 
Senate  appears  to  have  spent  a  good 
deal  of  time  debating  a  bill  for  pay- 
ment of  an  Army  captain. 

At  last,  the  agenda  was  completed. 
The  Senate  gave  orders  to  its  door- 
keeper to  take  charge  of  the  Chamber 
during  its  adjouniment;  "that  he  lay 
in  a  sufficiency  of  fuel,  and  have 
stoves  so  placed  to  give  warmth  to  the 
room  when  they  returned  in  January. 
Then  Vice  President  John  Adams  gav- 


PROGRESS  TOWARD  A 
DEMOCRATIC  HAITI 

Mr.  KENNEDY.  Mr.  President. 
United  States  law  requires  that  the 
Secretary  of  State  report  to  Congress 
on  human  rights  progress  in  Haiti  in 
order  to  release  military  aid  to  that 
coimtry.  Over  the  August  recess,  the 
State  Department  sent  up  a  report- 
due  last  June — which  notes  the 
"mixed  record"  of  the  Haitian  Grovem- 
ment  in  complying  with  human  rights 
conditions  but  claims  "a  full  assess- 
ment of  these  developments  •  •  •  is 
not  possible  at  this  time." 

The  report  passed  the  buck  on  the 
human  rights  situation  in  order  to 
trigger  a  release  of  controversial  mili- 
tary aid  to  a  government  whose  securi- 
ty forces  have  terrorized  the  popula- 
tion over  the  summer  months.  The 
report  contains  no  details  of  the  nu- 
merous killings,  beatings,  arrests  and 
intimidations  by  the  Haitian  security 
forces  that  have  ocicurred  over  the 
past  months  but  instead  emphasized 
the  stated  intention  of  the  interim 
government  to  hold  elections  sched- 
uled for  November  29,  1987. 

The  process  of  building  the  demo- 
cratic institutions  in  the  post-Duvalier 
era  is  a  long,  difficult,  and  crucial  one, 
but  without  the  guarantee  of  the  basic 
human  rights  of  the  Haitian  people, 
no  election  can  be  free,  fair  or  demo- 
cratic. Looking  the  other  way  on 
human  rights  abuses  serves  neither 
the  interests  of  the  people  of  Haiti  nor 
the  goal  this  administration  seeks— 
democratic  elections. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  an  excellent  assess- 
ment of  the  situation  in  Haiti  given  to 
the  Inter-American  Commission  on 
Human  Rights  [CIDH]  of  the  Organi- 
zation of  American  States  by  Michael 
S.  Hooper,  executive  director  of  the 
National  Coalition  for  Haitian  Refu- 
gees, on  September  23,  1987. 

In  this  detailed  account  of  the  cur- 
rent situation  in  Haiti,  Mr.  Hooper 
questions  how  the  upcoming  elections 
can  be  fair  "if  people  are  being  shot  in 
the  streets,  if  investigations  of  recent 
security  force  abuses  are  systematical- 
ly refused,  ahd  if  major  trade  unions 
are  banned  in  violation  of  the  Consti- 
tution?" 

Over  the  summer,  a  series  of  violent 
attacks  occurred  in  which  the  Haitian 
security  forces  were  involved.  During 
the  week  of  June  22,  over  35  people 
were  Idlled  and  110  wounded  in  at- 
tacks by  the  security  forces.  Another 
24  people  were  killed  at  the  end  of 
July.  The  casualties  included  women 
and  children;  eyewitnesses  have  stated 
that  uniformed  army  personnel,  usual- 
ly in  civilian  cars,  carried  out  these  at- 


tacks—without provocation  or  warn- 
ing. 

Gangs  of  thugs— including  some 
former  Tontons  Macoutes  and  govern- 
ment security  personnel— have  been 
terrorizing  poor  neighborhoods.  Over 
300  members  of  a  religious  cooperative 
were  slaughtered  and  troops  from  the 
32d  Tactical  Battalion  of  the  Casernes 
Dessalines  have  roimded  up  and 
beaten  scores  of  innocent  civilians;  un- 
identified bodies  riddled  with  bullets 
often  appear  in  the  morning  on  the 
streets  of  Haiti's  slums.  One  gang 
leader  was  foimd  to  be  the  personal 
driver  of  the  President  of  the  interim 
government.  Gen.  Henri  Namphy.  A 
Presidential  candidate,  Louis  Eugene 
Athis  and  two  members  of  his  political 
party  were  stoned  and  hacked  to 
death. 

The  press,  labor  unions  find  the 
church  have  all  been  harassed  by  the 
Haitian  security  forces.  One  of  the 
most  disturbing  acts  of  violence  oc- 
curred on  August  23  when  five  promi- 
nent Catholic  priests  were  attacked  by 
a  paramilitary  group,  shortly  after 
having  passed  through  an  army  check- 
point. Two  of  the  priests  were  badly 
beaten  and  intimidation  of  the  priests 
continues. 

This  intimidation,  harassment  and 
terror  perpetuated  by  the  Haitian 
Government  jeopardizes  the  upcoming 
elections  and  the  process  of  establish- 
ing a  just,  free  democracy  in  Haiti. 
The  United  States  should  suspend  im- 
mediately all  military  aid  to  Haiti  and 
make  clear  to  the  interim  government 
that  an  election  held  under  the  cur- 
rent circumstances  will  not  be  viewed 
as  legitimate  by  the  people  of  the 
United  States— or  by  the  people  of 
Haiti.  For  too  long,  the  United  States 
looked  the  other  way  on  Duvalier-style 
human  rights  abuses.  We  must  not 
make  the  same  mistake  in  the  post- 
Duvalier  Haiti. 

Mr.  President,  I  urge  my  colleagues 
to  read  Mr.  Hooper's  enlightening  tes- 
timony and  ask  unanimous  consent 
that  it  be  pl£u;ed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony  of  Michael  S.  Hoofer.  Esq.,  Elx- 

ECunvE    Director,    National    Coalition 

FOR  Haitian  Refucsees 

On  t>ehalf  of  the  Americas  Watch  and  the 
National  Coalition  for  Haitian  Refugees,  I 
deeply  appreciate  the  interest  of  the  Inter- 
American  Commission  on  Human  Rights  in 
the  current  human  rights  crisis  in  Haiti  and 
in  the  ominous  implications  this  crisis  has 
for  Haiti's  first  election  In  30  years  to  be 
held  In  only  65  days.  I  have  had  the  privi- 
lege to  coordinate  nineteen  human  rights 
missions  of  Inquiry  to  Haiti  since  1979  and 
have  published  sixteen  detailed  reports  on 
this  subject,  the  last  five  jointly  with  the 
Americas  Watch.  I  thank  you,  on  behalf  of 
the  six  Haitian  human  rights  organizations 
affiliated  with  the  Coalition  as  well  as  our 
thirty-nine  member-organizations,  for  your 
continuing  efforts  to  encourage  member 
SUtes  to  develop  and  adopt  an  even-handed 


human  rights  and  foreign  policy  toward 
Haiti;  a  policy  that  wUl  facillUte  the  devel- 
opment and  the  Institutionalization  of 
democratic  structures  and  a  complementary 
respect  for  individual  rights  and  the  rule  of 
law. 

Your  1979  report  on  the  situation  of 
human  rights  in  Haiti  and  your  regular 
annual  reports,  are  valued  by  the  interna- 
tional human  rights  community.  They  have 
been  even  more  important  in  Haiti  because 
so  little  international  attention  has  lieen  fo- 
cussed  on  this  deteriorating  situation.  Your 
on-site  missions  of  inquiry  have  provided 
Important  hope  for  Haitians  confronted  by 
an  intransigent  human  rights  crisis. 

Today's  session  of  the  Inter- American 
Human  Rights  Commission  comes  at  a  criti- 
cal juncture  In  the  attempt  to  develop  and 
root  democracy  in  Haiti,  and  in  the  develop- 
ing relations  between  Haiti  and  the  nations 
of  the  hemisphere. 

I.  INTRODUCTION 

As  we  speak  the  military-dominated  Na- 
tional Governing  Council  (Conseil  National 
de  Gouvemement)  continues  to  demon- 
strate Its  contempt  for  the  rule  of  law  and 
internationally  recognized  human  rights 
practices  and  has  plunged  this  impoverished 
country  into  its  deepest  political  and  human 
rights  crisis  since  the  bloody  weeks  immedi- 
ately preceding  the  flight  Into  exile  on  Feb- 
ruary 7,  1986  of  the  coimtry's  last  President- 
for-Life,  Jean  Claude  Duvaller. 

A  paramlliUry  attack  on  August  23  on 
five  prominent  catholic  priests  Is  only  the 
latest  episode  of  political  violence.  Two  of 
the  priests  were  badly  beaten,  but  survived. 
Other  Haitians  have  been  less  fortunate. 
Since  late  June  at  least  53  persons  have 
been  shot  dead  and  hundreds  have  been  se- 
riously wounded  in  the  capital,  Port-au- 
Prince,  by  "hit  squads"  of  the  Haitian 
Army,  including  U.S.-tralned  "Leopards,"  in 
night  execution  raids  in  poor  neighborhoods 
and  attacks  on  peaceful  demonstrators  and 
on  Haitian  and  foreign  journalists  attempt- 
ing to  cover  these  events.  It  is  impossible  to 
calculate  the  number  of  those  killed  or  oth- 
erwise abused  by  the  Army  In  Haiti's  rural 
areas  where  85  percent  of  the  population 
reside,  but  the  toll  continues  to  be  very 
high. 

The  climate  of  terror  rooting  itself  in 
Haiti  is  inordinately  affected  by  policies  of 
neighboring  governments  and  by  interna- 
tional Institutions.  It  must  be  regretted  that 
in  spite  of  the  alarming  deterioration  in 
human  rights  in  Haiti  over  the  summer,  on 
August  26  the  Reagan  Administration  re- 
ported to  the  United  SUtes  Congress,  as  re- 
quired by  law,  that  the  sUte  of  human 
rights  was  Improving  and  that  Haiti's  mili- 
tary junU  was  thus  deserving  of  additional 
United  SUtes  military  assistance.  The  deci- 
sion is  bad  for  human  rights  and  bad  for  de- 
mocracy in  Haiti,  and  throughout  the  hemi- 
sphere. 

The  United  SUtes  has  repeatedly  empha- 
sized how  Important  it  believes  the  proposed 
electoral  calendar  is  both  for  Haiti  and  the 
future  of  relations  between  both  countries. 
However,  by  not  also  publicly  Insisting  that 
the  CNG  represent  the  fundamental  human 
rights  of  Individuals  during  this  pre-elector- 
al  period,  we  believe  the  United  SUtes  has 
undermined  the  very  electoral  process  it 
values  so  highly.  We  join  Haitian  human 
rights  organizations  In  asking  for  your  as- 
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sisUnce  In  correcting  this  myopic  and  sell- 
defeating  policy  choice.' 

We  commend  international  policymakers 
for  their  concern  about  developing  Institu- 
tions of  democracy  in  Haiti,  but  we  doubt 
that  Haiti's  mUitary  JunU  takes  their 
formal  intentions  to  heart.  We  ask  the 
Inter-American  Commission  on  Human 
RlghU  to  consider  whether  it  Is  really  possi- 
ble to  talk  about  free  and  open  elections  If 
people  are  being  shot  in  the  streets.  If  inves- 
tigations of  recent  seciirity  force  abuses  are 
systematically  refused,  and  if  major  trade 
unions  are  banned  in  violation  of  the  Con- 
sUtution? 

As  United  States  Secretary  of  SUte 
George  Shultz  said  in  commenting  on  the 
1084  elections  in  Nicaragua:  "An  election 
Just  as  an  election  doesn't  really  mean 
anything  ....  The  important  thing  is  that 
If  there  is  to  be  an  electoral  process,  it  be 
observed  not  only  at  the  moment  people 
vote,  but  in  all  the  preliminary  aspects  that 
make  an  election  really  mean  something." 

We  agree  with  Secretary  of  State  Shulte 
that  these  preliminary  aspects  include  re- 
spect for  the  rule  of  law  and  the  basic  free- 
dom from  arbitrary  arrest  and  imprison- 
ment, the  freedom  of  association,  expression 
and  the  press;  we  agree  that  an  independent 
Judiciary,  independent  trade  unions,  peas- 
ant and  community  organizations  are  essen- 
tial In  this  process.  Most  of  all  we  believe 
that  without  an  election  environment  guar- 
anteeing personal  security  to  all  Haitians, 
elections  will  come  to  be  seen  as  part  of  the 
problem,  not  as  part  of  the  solution.  Unfor- 
tunately, the  CNOs  own  record  over  the 
last  18  months  holds  out  little  hope  for  Hai- 
tians, who  are  once  again  fleeing  to  the  Ba- 
hamas, the  Dominican  Republic  and  the 
United  SUtes. 

We  sincerely  hope  that  the  Inter-Ameri- 
can Commission  on  Human  Rights  will  send 
a  further  mission  of  Inquiry  to  analyze  the 
atmosphere  of  terror  and  insecurity  that 
dominates  Haiti  and  that  has  greatly  re- 
duced the  prospect  for  free  and  fair  elec- 
tions in  the  near  future.  We  think  that  your 
member  States  will  be  shocked  at  what  you 
find.  However,  we  are  Just  as  sure  that  such 
a  mission  will  ultimately  serve  to  strengthen 
the  rule  of  law  and  real  democratic  institu- 
tions and  the  respect  for  human  rights  in 
Haiti  and  derivatively  throughout  our  hemi- 
sphere. 

II.  OKVKLOPMKirrS  IX  THX  81710001  OF  1987 

This  summer's  burst  of  Duvalier-style 
terror  was  touched  off  when  the  clique  of 
army  officers  controlling  the  National  Gov- 
erning Council  (CNG)  seized  control  of  the 
electoral  process  from  the  Provisional  Elec- 
toral Commission,  and  proceeded  to  ban 
outright  Haiti's  most  active  union  (the  Inde- 
pendent Union  of  Haitian  Workers-CATH). 
Both  actions  blatantly  disregarded  the  new 
Haitian  Constitution  of  March  1987.  and 
ended  remaining  hopes  that  the  military 
could  be  expected  to  preside  over  a  fair  elec- 
toral process. 

The  Army's  actions  specifically  violated 
Article  289  [guaranteeing  the  absolute  inde- 
pendence of  the  CEP]  and  Article  35  [guar- 
anteeing trade  unions  freedom  from  govern- 
ment interference]  of  the  Constitution  over- 
whelmingly adopted  by  the  Haitian  elector- 
ate on  March  29.  1987.  Even  after  these  as- 
saults against  Haiti's  Constitution,  against 
Its  embryonic  democracy  and  against  Hal- 
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tlans'  faith  in  the  U.S.  sponsored  electoral 
process,  the  military  was  not  finished. 

The  next  week  the  same  group  of  officers 
oontrolling  the  CNG  attempted  to  terrorize 
the  population  Into  submission  by  shooting 
Innocent  civilians.  During  the  week  of  June 
22  alone,  at  least  35  persons  were  shot  dead 
in  random  attacks  and  another  110.  includ- 
ing children,  were  seriously  wounded  by 
gunfire.  The  last  week  in  July  24  dead  and 
scores  of  others  seriously  wounded.  These 
figures  are  conservative,  based  on  visits  by 
our  missions  and  representatives  to  the 
morgue  and  to  the  public  hospital  in  Port- 
au-Prince  and  on  personal  interviews  with 
families  of  the  victims.  ThU  latest  rampage 
by  the  Army  was  a  predictable  consequence 
of  the  failure  of  the  international  diplomat- 
ic community  to  publicly  warn  the  Haitian 
military  of  the  specific  aid  cutoffs  and  re- 
strictions that  would  be  imposed  if  they 
again  resorted  to  violence. 

Interviews  conducted  by  our  missions  and 
other  eyewitness  accounts  of  these  army  at- 
tacks demonstrate  that  they  were  not  pro- 
voked, no  warnings  were  given,  and  all  the 
killings  were  carried  out  by  uniformed  army 
personnel  usually  riding  in  civilian  cars.  Hai- 
tian human  rights  monitors  believe  that 
these  trooops  were  always  acting  under 
orders. 

Ultimately,  after  three  weeks  of  national 
crisis,  the  CNG  reluctantly  reinsUted  the 
CATH  as  a  legitimate  organization  and  for- 
mally ceded  control  of  the  elections  back  to 
the  CEP— at  the  cost  of  many  lives— the  re- 
maining public  faith  in  the  CNG  and  the 
Army  as  a  national  arbiter  had  dissolved. 
The  Army  then  proceeded  to  make  matters 
even  worse  by  Instituting  another  campaign 
of  terror  throughout  the  slums  of  the  cap- 
ital and  in"  many  of  the  provinces,  especially 
in  the  Northwest  and  Southwest  regions. 
Unidentified  bodies  riddled  with  bulleU 
turn  up  most  mornings  on  the  streets  of 
Port-au-Prince's  worst  slums,  further  terror- 
izing the  population  and  discouraging  politi- 
cal activities. 

In  Jean-Rabel.  approximately  320  mem- 
bers of  the  Tet  Ansanm  religious  coopera- 
tive were  slaughtered  by  a  combined  group 
of  former  Tontons  Macoutes,  and  peasants 
loyal  to  large  landowners  controlling  the 
area.  An  army  rampage  occurred  in  the 
Grande  Anse  region  where  troops  from  the 
32nd  Tactical  Battalion  of  the  Casernes 
Dessalines  terrorized  and  detained  scores  of 
people,  killing  several  accused  of  having 
sheltered  or  given  assistance  to  Bernard 
Sansaricq.  a  quixotic  political  leader,  alleg- 
edly Involved  in  an  uprising  against  the  gov- 
ernment. This  same  scenario  was  repeated 
In  La  Gonave.  an  Island  in  the  Port-au- 
Prince  bay. 

In  an  apparently  unrelated  incident,  a 
moderate  presidential  candidate.  Louis 
Eugene  Athis.  was  stoned  and  hacked  to 
death  along  with  two  other  members  of  his 
party,  the  MODELH  (Democratic  Move- 
ment for  the  Liberation  of  Haiti);  local  offi- 
cials close  to  the  former  Duvalier  govern- 
ment are  suspected.  Between  September  13 
and  the  present,  a  similar  Army  persecution 
has  decimated  the  Raboteau  slum  of  Gon- 
aives,  where  troops  from  the  32nd  tactical 
squadron  have  beaten  and  rounded  up 
scores  of  innocent  persons  in  what  has  been 
described  as  an  attempt  to  locate  Jean  Ta- 
toune.  an  alleged  opponent  of  the  CNG,  ef- 
fectively terrorizing  much  of  the  population 
of  this  town  that  had  led  both  the  opposi- 
tion to  the  Duvaliers  and  to  the  current 
military  government.  It  will  not  take  too 
many  such  campaigns  of  terror  to  render 
any  electoral  process  meaningless. 


Perhaps  the  most  disturblitg  indication  of 
the  growing  cooperation  l>etween  the  high- 
est echelons  of  the  Haitian  military  and  the 
so-called  "gangs"  terrorizing  the  poorest 
neighborhoods  came  on  Friday,  September 
18.  1987.  A  neighboring  committee  in  Tabar. 
near  Croix  des  Missions,  stopped  a  maraud- 
ing gang  and  found  to  their  surprise  that 
the  leader  of  the  "gang"  driving  a  white 
Toyota  Landcruiser  belonging  to  the  Hai- 
tian government  was  none  other  than  Leon 
Gedeon,  the  personal  driver  of  CNG  Presi- 
dent, General  Henri  Namphy.  Haitian 
human  rights  groups  also  report  that  the 
citizens  committee  also  found  cards  and 
telephone  numbers  from  the  Casernes  Des- 
salines on  other  gang  members. 

Freedom  of  the  local  and  foreign  press,  to 
report  on  these  recent  events  has  also  been 
under  Increasing  attacks.  Early  in  1986, 
freedom  of  the  press  and  expression  had 
been  significantly  liberalized  so  these  abuses 
constitute  a  very  significant  regression. 
Crews  from  CNN.  CBS.  the  Christian  Sci- 
ence Monitor,  and  Agence  Prance  Presse 
were  directly  threatened  and  shot  at  on 
July  29.  1987.  We  have  taken  specific  testi- 
mony from  many  photojoumalists  who 
have  been  intimidated  and  have  had  their 
cameras  and  other  materiel  confiscated  or 
destroyed. 

Haitian  Journalists  have  suffered  the  most 
in  this  regard.  During  the  late  night  hours 
of  July  29,  1987  all  of  Port-au-Prince's 
major  radio  stations,  most  critical  of  Hai- 
tian government  policy,  were  shot  up  by 
troops  in  uniform  firing  automatic  weapons 
in  a  clear  effort  to  intimidate  them  into  si- 
lence. Reporters  from  the  monthly  maga- 
zine Le  Mirolr,  the  weekly  Halti-Progres. 
and  Radio  Arc-En-Clel  were  directly  fired 
upon  by  the  Army  on  earlier  that  day. 
Wilson  Brisseau  of  Radio  Arc-en-Ciel  had  to 
be  flown  to  Miami,  for  a  delicate  medical  op- 
eration to  remove  a  bullet  in  order  to  save 
his  life. 

Jean  Max  Blanc  of  Radio  Metropole  and 
the  Voice  of  America  was  arrested  on 
tnmiped-up  charges  by  the  army  in  late 
July,  was  kept  in  detention  for  two  days, 
and  was  beaten  while  being  interrogated. 

There  has  never  been  any  significant 
problem  regarding  freedom  of  religion  in 
Haiti,  however  recent  attacks  against  Haiti's 
most  respected  Catholic  priests  who  articu- 
late the  demands  of  the  population  are  a 
particularly  disturbing  example  of  the  in- 
timidation that  is  practiced  or  condoned  by 
the  Armed  Forces  working  closely  with 
paramilitary  gangs  of  former  Macoutes. 
Well-known  priests  have  suffered  physical 
attacks,  death  threats  and  intimidations.  On 
August  23.  at  approximately  9:30  pm.  a  band 
of  40  to  50  unidentified  men,  armed  with 
Army-issue  automatic  weapons,  handguns, 
machetes,  clubs  and  stones,  assaulted  the 
Revs.  Antblne  Adrien,  William  Smarth, 
Jean-Marie  Vincent.  Jean-Bertrand  Aristlde 
and  Rev.  Joseph  Berg  (a  Canadian  priest). 
The  attack  occurred  at  a  barricade  approxi- 
mately 75  yards  from  an  army  checkjx)int  at 
Freyclneau  Just  south  of  St  Marc,  at  which 
the  priests  had  been  stopped  by  the  army, 
ordered  to  identify  themselves  and  had 
their  vehicle  thoroughly  searched. 

Right  after  the  army  waved  them  through 
they  were  again  stopped,  this  time  by  a  "ci- 
vilian" mob.  Car  windows  were  smashed  and 
headlights  broken;  two  of  the  priests  were 
more  seriously  injured  before  they  were 
able  to  drive  on,  and  all  were  of  course  ter- 
rorized. The  occupant  of  a  following  car, 
seminary  student  Axel  Martial,  mistakenly 
idmtifled    as    Rev.    Aristlde,    was    badly 
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beaten;  his  life  was  spared  at  the  last 
minute  when  army  troops  Informed  the  mob 
that  they  were  attacking  the  wrong  man. 
Since  this  Incident,  soldiers  in  civilian  cars 
shoot  in  front  of  the  residences  of  three  of 
these  priests  almost  every  night,  further 
terrorizing  the  population  and  swiding  to  su- 
specious  of  direct  Army  Involvement. 

The  priests  had  been  officiating  at  a  mass 
In  memory  of  the  hundreds  of  peasants 
killed  in  late  July  in  the  northwestern  part 
of  Haiti,  near  the  town  of  Jean-Rabel.  by 
former  Tontons  Macoutes  and  peasants 
loyal  to  large  landowners  (Reverend  Jean- 
Marie  Vincent  was  a  founder  and  leader  of 
the  Tet  Ansanm  Cooperative  in  Jean 
Rabel).  When  Father  Aristlde  was  intro- 
duced to  the  pariicipants  the  religious  cere- 
mony was  disrupted  by  gunfire  and  the 
crowd  was  dispersed.  Just  2%  hours  later, 
the  priests  were  attacked. 

These  priests  have  also  been  among  the 
more  visible  participants  in  the  struggle 
against  government  violence  and  corruption 
and  have  played  an  essential  role  in  moni- 
toring human  rights  developments.  Unfor- 
tunately, the  Haitian  military  Jimta  has  cre- 
ated the  climate  in  which  attacks  against 
them  proceed  by  denouncing  their  motives 
and  activities.  The  CNG  has  attempted  to 
Justify  the  compaign  of  intimidation  agaiinst 
these  priests  by  unfairly  stigmatizing 
Father  Jean-Bertrand  Aristlde,  for  example, 
as  an  "extremist"  and  a  "communist". 

In  reality  the  priests  have  carried  out 
social  projects  that  would  be  praised  in  any 
democratic  society.  Fathers  Antoine  Adrien 
and  William  Smarth  championed  the  cause 
of  Haitian  refugees  in  the  United  States, 
and  provided  essential  social  services  to  the 
refugees.  They  had  fled  to  the  United 
States  following  their  forced  exUe  by  the 
Duvaliers.  Father  Jean-Marie  Vincent  has 
dedicated  himself  to  worldng  in  the  desper- 
ately poor  agricultural  areas  of  Haiti's 
Northwest  with  iieasuants  of  the  region. 
Still  another  target  has  been  Father  Jean- 
Bertrand  Aristlde  who  aids  the  homeless 
children  of  Port-au-Prince's  largest  slum. 
We  specifically  request  that  the  Commis- 
sion make  every  effort  to  express  your  con- 
cern about  the  attacks  on  these  popular 
priests  and  urge  that  you  do  everything  in 
your  power  to  protect  their  lives,  and  the 
lives  of  others  like  them,  who  have  come  to 
embody  the  hopes  of  the  most  disenfran- 
chised Haitians  for  the  establishment  of  a 
decent  democratic  society. 

The  balance  of  our  prepared  testimony  ex- 
amines the  details  of  this  grab  for  power  by 
the  Haitian  military  in  the  context  of  well- 
documented  post-February  7,  1986  human 
rights  violations, 

III.  DUVALIERISM  SIHCZ  DtTVAUER 

Just  prior  to  the  February  7,  1986  depar- 
ture of  the  world's  only  remaining  Presi- 
dent-for-Llfe,  Jean-Claude  "Baby  Doc"  Du- 
valier, the  fleeing  dictator  personally  named 
the  Junta  that  would  succeed  him.  The 
Junta  is  dominated  by  hard-line  Duvallerist 
military  officere  who  had  loyally  served 
both  Francois  "Papa  Doc"  and  Jean-Claude 
"Baby  Doc"  Duvalier  for  two  generations. 
Denominated  the  National  Governing  Coun- 
cil or  provisional  government  (Conseil  Na- 
tional de  Gouvemement-CNG  or  KNG). 
this  group  of  military  officers  Initally  con- 
tained two  civilians. 

However,  as  noted  by  the  Commission  in 
its  1986  annual  report,  "on  March  20,  1986, 
Gerard  Gourgue.  the  only  member  of  the 
Council  who  had  actively  oppxjsed  Duvalier, 
resigned  protesting  the  Council's  failure  to 
satisfy  the  popular  demands  of  the  Haitian 


people  for  change,  and  because  the  council 
had  allowed  Col.  Albert  Pierre,  the  head  of 
Duvaller's  secret  police,  and  other  infamous 
torturers  and  persons  responsible  for 
human  rights  violations  to  escape  into 
exile."*  The  public  clamor  demanding  that 
Gourgue  resign  to  protest  these  policies  was 
overwhelming. 

In  his  resignation  statement.  Gourgue 
stated  that  the  Junta  has  been  entirely  un- 
willing to  initiate  even  the  smallest  reforms 
and  that  It  continued  to  be  dominated  by 
hard-line  military  and  security  officials  who 
had  evinced  complete  loyalty  to  DuvsJierlsm 
for  two  generations. 

There  was  little  need  to  introduce  the 
Army  officers  to  whom  Baby  Doc  had 
passed  the  baton  of  power  on  February  7. 
Knowledgeable  observers  agree  that  one 
leading  political  force  within  and  behind 
the  officers  who  now  control  Haiti  contin- 
ues to  be  Col.  Prosper  Avril.  Avril  was  per- 
sonally responsible  for  Jean-Claude  Duva- 
ller's education,  specifically  his  military 
education,  was  personally  responsible  for 
naming  most  of  the  regional  commanders 
who  reported  directly  to  the  P^esident-for- 
Life,  and  was  recalled  Just  before  Duvalier's 
ouster  to  again  head  the  elite  presidential 
guard. 

It  is  generally  accepted  as  well  that  the 
other  "strongman"  within  the  regime  is  Wil- 
liam Regala  who  promoted  himself  to  Briga- 
dier General  in  March  1987  and  who  pos- 
sesses a  long  history  of  support  for  the  secu- 
rity force  institutions  of  Duvalierism.  In 
particular.  General  Regala  has  been  directly 
associated  with  the  infamous  secret  police 
of  the  Duvaliers,  the  Investigations  Com- 
mission based  in  the  Casernes  Dessalines 
during  the  1960's  and  1970's  and  was  also  a 
close  personal  associate  of  former  police 
chief  Luc  Desyr,  perhaps  the  most  infamous 
human  rights  abuser  of  the  early  Duvalier 
era. 

Not  only  has  there  been  a  continuation  of 
the  power  of  the  highest  ranking  Duvalier 
military  officials  and  a  total  lack  of  estab- 
lishment of  any  new  Judicial  system  or  in- 
creased respect  for  the  rule  of  law,  but 
there  have  also  been  serious  severe  setbacks 
for  the  cause  of  human  rights  in  Haiti  be- 
cause of  continuing  security  force  abuses. 

The  depth  of  the  Constitutional  and 
human  rights  crisis  in  which  the  CNG  has 
plunged  Haiti  is  dramatized  not  Just  by  at- 
tempts to  dominate  the  CEP  and  to  take 
control  of  the  electoral  process.  But  it  is 
also  evinced  by  the  pattern  of  serious 
human  rights  abuses  by  the  Haitian  security 
forces. 

There  has  additionally  been  a  complete 
lack  of  any  indication  that  the  Junta  would 
carefully  investigate  the  human  rights 
abuses  which  occurred  either  during  the 
Duvalier  period,  during  the  week  preceding 
Duvaller's  flight  on  February  7,  1986  when 
over  200  Haitian  citizens  were  killed  by 
troops  and  Tontons  Macoutes  and  those  se- 
curity force  violations  continuing  today. 

rv.  PAILtntE  TO  INVESTIGA'TE  PAST  ABUSES 

The  officers  who  dominate  the  CNG  have 
responded  to  public  demands  by  promising 
"a  clean  break  with  the  Duvallerist  past." 
On  February  10,  1986,  General  Henri 
Namphy,  In  a  public  speech,  declared  em- 
phatically that  the  provisional  government 
would  abide  by  the  rule  of  law  and  that  it 
would  be  based  on  "absolute  respect  for 
human  rights,  press  freedoms,  the  existence 
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of  free  trade  unions  and  the  functioning  of 
structured  political  parties." 

Namphy  has  repeated  these  promises  on  a 
regular  basis.  Yet  the  military  has  done 
little  to  fulfill  these  promises  and  they  have 
not  permitted  a  significant  investigation  of 
past  abuses  as  a  way  to  discourage  future 
violations  of  human  rights.  There  has  been 
no  attempt  to  determine  the  extent  of  past 
abuses,  nor  the  Identity  of  those  who  com- 
mitted them,  nor  the  role  of  the  security 
forces  in  these  abuses.  Little  progress  has 
been  made  in  establishing  a  Judicial  system 
Independent  of  the  army  and  security  force 
power  and  little  Indication  has  been  given 
by  the  current  Junta  of  their  intention  to  do 
so.  Indeed  there  have  been  no  substantive 
changes  in  the  Haitian  Judicial  system,  no 
improvements  in  the  administration  of  law, 
and  there  has  been  in  fact  a  lessened  re- 
spect for  the  rule  of  Law  by  the  security 
forces. 

Moreover,  there  has  been  no  clear  public 
order  by  the  Army  high  command  that  se- 
curity forces  personnel  wlU  be  prosecuted 
for  further  abuses.  The  exceptional  crises 
have  included  the  prosecution  of  Robes  Me- 
tellus,  commander  of  the  hamlet  of  Fonds 
Verrettes,  who  was  court-martialed  for  the 
unprovoked  murder  of  Jules  Louis  in  Octo- 
ber 1986,  and  the  trials  of  Macoute  Colonel 
Samuel  Jeremle,  former  Duvalier  bodyguard 
and  that  of  the  former  Secret  Police  chief. 
Luc  Desyr,  respectively  In  May  and  July 
1986.  Neither  defendant  was  connected  to 
the  present  regime,  having  been  eclipsed  by 
other  Duvallerist  forces  long  ago,  but  both 
trials  were  conducted  in  a  way  that  mocked 
the  rule  of  law  and  more  resembled  an  at- 
tempt to  appease  the  public's  desire  for  re- 
venge. Not  one  person  of  note  has  been 
prosecuted,  since  this  time  despite  thou- 
sands of  charges  being  filed  and  the  undeni- 
able human  rights  record  of  the  Duvalier 
years. 

Although  specific  detailed  complaints  of 
past  abuses  have  been  carefully  documented 
by  international  human  right  groups,  by 
Haitian  legal  groups,  and  by  private  com- 
plaints submitted  to  the  Ministry  of  Justice, 
many  of  the  worst  violators  of  the  old 
regime,  inclu(iing  Me.  Max  Adolphe,  the 
commander  of  the  infamous  Tontons  Ma- 
coutes or  National  Security  Volimteers  and 
Col.  Albert  Pierre,  Commander  of  the 
Secret  Police  based  in  the  Casernes  Dessa- 
lines were  permitted  to  leave  the  country 
following  the  departure  of  Jean-Claude  Du- 
valier. 

Not  only  has  the  provisional  military  gov- 
ernment steadfastly  refused  to  investigate 
the  involvement  of  current  security  force  of- 
ficials in  the  abuses  of  the  recent  past,  but 
no  investigations  into  the  political  killings 
by  the  security  forces  in  Gonaives,  in  Mar- 
tissant  or  at  Fort  Dimanche  have  been  con- 
ducted, or  even  begun.  General  WiUiams 
Regala,  Minister  of  the  Interior  and  Nation- 
al Defense,  and  current  strongman  of  the 
military  Junta,  told  us  in  May,  1986,  that  he 
categorically  rejected  any  need  for  such  an 
investigation,  particularly  in  the  case  of  the 
school  children  shot  by  the  army  in  Gon- 
aives. He  stated  that  the  use  of  deadly  force 
was  appropriate  "in  a  country  like  Haiti". 
Finally,  despite  assurances  given  the  Inter- 
American  Commission  on  Human  Rights 
and  the  international  humsin  rights  commu- 
nity that  the  Tontons  Macoutes  had  been 
disbanded,  and  most  of  their  wei4>ons  re- 
trieved, many  continue  with  impunity  to 
abuse  civilians,  often  with  the  Army's  bless- 
ing as  we  have  seen  In  recent  days.  Well 
known   Tontons   Macoutes    personally    in- 
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volved  In  torture  uid  political  kUlings  have 
been  aUowed  to  freely  circxilate  in  the  cap- 
ital and  the  provinces,  many  of  them  con- 
tinuing to  carry  arms.  In  this  regard,  it  is 
important  to  make  one  correction  concern- 
ing the  1986  Annual  Report.  You  state  that 
5000  arms  were  recovered  with  10.000  still 
unaccounted  for  as  of  the  date  of  your 
report.  However,  our  personal  Interviews 
with  Justice  Ministers  Oourgue  and  Lator- 
tue  Indicate  that  a  maximum  of  3,500  weap- 
ons were  picked  up.  and  that  the  majority 
of  the  houses  raided  did  not  even  belong  to 
Tontons  Macoutes.  Furthermore,  former 
United  States  Ambassador  Clayton 
McNamaway  estimated  at  the  time  of  Duva- 
ller's  departure  that  there  were  32.000  full- 
time  Tontons  Macoutes.  many  of  whom 
were  armed  with  pistols,  rifles  and  uzls  sub- 
machine guns  leaving  far  more  arms  uncol- 
lected than  your  report  estimates. 

There  can  be  little  doubt  that  if  any 
changes  have  occurred  since  the  departure 
of  President-for-Llfe  Duvalier.  they  have 
been  incremental.  Impermanent,  and  poorly 
communicated  to  the  Haitian  population.  In 
the  most  significant  areas  of  Haitian  life, 
the  same  people  who  carried  out  the  orders 
of  the  Duvaliers  are  the  men  who  carry  out 
the  orders  of  the  present  military  Junta,  and 
the  policies  they  carry  out  have  not  been 
based  on  any  clear  break  with  the  horrific 
t>ast.  While  the  courageous  Haitian  people 
have  clearly  demanded  major  reforms  and 
institutional  protection  against  further 
abuses,  these  steps  have  not  yet  been  forth- 
coming from  the  National  Governing  Coun- 
cil. Similarly,  the  GNG  possesses  neither  le- 
gitimacy nor  the  necessary  consent  of  the 
governed,  and  thus  cannot  in  good  faith 
promise  any  real  sUbllity  or  legal  protection 
to  the  population. 

The  armed  forces  violently  suppressed 
several  peaceful  demonstrations  and  vigils 
during  the  spring  of  1986  with  considerable 
loss  of  life  and  extensive  injuries. 

On  March  19.  1986.  5  civilians  were  killed 
in  the  Port-au-Prince  suburb  of  Martissant 
following  a  personal  dispute  between  a 
transport  driver  and  an  army  captain.  The 
regime's  elite  troops,  the  Leopards,  attempt- 
ed to  disperse  the  crowd.  When  the  crowd 
did  not  move  quickly  enough  the  troops  de- 
liberately shot  at  the  unarmed  civilians  kill- 
ing 5  and  wounding  15  others. 

Again  on  Saturday.  April  26.  1986.  army 
troops  stationed  at  the  Infamous  Fort  Di- 
manche  prison  and  police  barracks  fired  un- 
expectedly on  a  crowd  of  civUians  protesting 
against  this  symbol  of  the  old  regime  where 
many  hundreds  have  died  during  the  Duva- 
lier era.  At  least  8  civilians  were  shot  and 
killed  immediately  and  48  others  were 
woimded  by  bullets  and  ensuing  panic.  The 
next  day  the  government  announced  that 
while  they  regretted  the  incident  there  was 
nothing  that  merited  an  investigation  in 
these  unprovoked  killings.  In  fact,  members 
of  the  Junta  and  other  high-ranking  mili- 
tary officials  Justified  the  killings  saying 
that  the  crowd  had  been  inspired  by  politi- 
cal protestors  and  that  people  who  do  not 
behave  correctly  risked  severe  injury  or 
death  in  Haiti. 

On  November  7.  during  a  poUce  riot  in 
Port-au-Prince,  troops  fired  wildly  at 
Roman  Catholic  Church  buUdlngs  and  the 
country's  largest  radio  station.  There  have 
been  two  "disappearances"  in  recent 
months— including  a  church  lay  worker. 
Chariot  Jacquelin  whose  existence  the  CNO 
continues  to  deny,  even  though  our  missions 
have  interviewed  his  wife  and  witnesses  to 
bis  abduction. 


In  addition  to  the  continued  domination 
of  the  present  government  by  hard  line  Du- 
valier loyalists  and  to  the  continued  pat- 
terns of  abuse  exemplified  by  Haitian  secu- 
rity forces  against  peacefully  protesting  un- 
armed civilians,  there  are  other  direct  indi- 
cations that  the  present  government  has  no 
intention  of  dramatically  altering  past  prac- 
tices. Just  over  three  months  prior  to  the 
departure  of  the  President-for-llfe.  4  stu- 
dents were  shot  dead  by  army  officers  In  the 
provincial  town  of  Gonalves:  at  least  two  of 
them  on  the  premises  of  the  Immaculate 
Conception  secondary  school  in  Gonalves. 

Despite  the  unprovoked  nature  of  the 
slaughter  and  despite  the  fact  that  absolute- 
ly no  Justification  for  this  abuse  has  ever 
been  put  forward,  there  has  been  no  system- 
atic government  investigation  conducted  to 
date  by  the  new  JunU.  This  despite  their 
pledge  to  move  away  from  the  abuses  of  the 
past. 

Though  labor  unions  are  permitted,  the 
Haitian  government  remains  generally  hos- 
tile to  independent  organizing  efforts.  The 
Ministry  of  Social  Affairs,  which  oversees 
labor  union  affairs,  appears  to  be  collaborat- 
ing with  employers  and  does  not  protect  the 
rights  of  workers  to  organize  as  required  by 
Haitian  laws.  The  outright  banning  of 
CATH.  Is  only  the  most  recent  example  of 
the  military's  Intolerance  of  organized 
labor. 

The  June  22nd  banning  of  the  CATH  was 
similarly  a  direct  violation  of  the  specific 
provisions  of  the  Haitian  Constitution  pro- 
tecting trade  union  freedom  and  the  right 
to  organize  (Article  35).  There  is  simply  no 
legal  basis  to  Justify  the  CNG's  banning  of  a 
union  and  Imprisonment  of  its  leaders  and 
members  without  explanation.  In  addition 
to  directly  violating  the  Haitian  Constitu- 
tion, the  CNG's  attempt  to  crush  CATH  is  a 
direct  violation  of  the  internationally  man- 
dated labor  rights  that  all  countries  must 
respect  In  order  to  receive  certain  U.S.  aid 
and  to  comply  with  the  requirements  for  eli- 
gibility under  the  Generalized  System  of 
Preference  (GSP)  and  the  Caribbean  basin 
Initiative.  Instead  of  forthrightly  Informing 
the  CNG  that  our  aid  and  concessionary 
tariff  considerations  demand  strict  adher- 
ence to  these  fundamental  rights,  the 
United  States  has  been  publicly  silent  on 
these  illegal  attempts  to  intimidate  orga- 
nized labor  In  Haiti. 

In  addition  to  the  series  of  security  force 
shootings,  the  Haitian  army  has  directly 
threatened  human  rights  monitors,  in  addi- 
tion to  attacking  the  priests  who  carry  out 
human  rights  activities.  On  Febniary  4. 
1987,  at  3:30  p.m..  some  twelve  soldiers 
broke  into  the  locked  home  of  Professor. 
Victor  Benoit,  Executive  Director  of  the 
widely  respected  Institute  for  Etemocratlc 
Education.  The  troops  ransacked  the  house 
and  terrorized  Professor  Benolfs  wife,  par- 
ents and  small  children  while  warning  them 
that  Benoit  and  his  wife  should  cease 
human  rights  activities. 

The  same  troops  then  proceeded  to  the  of- 
fices of  another  active  human  rights  organi- 
zation, the  League  of  Former  Political  Pris- 
oners, and  attempted  to  Intimidate  the 
President.  Robert  Duval  and  his  employees. 

V.  THX  ROLE  or  THE  UNITED  STATES 

Increasingly  Haitians  view  the  U.S.  as  the 
mainstay  of  the  military  Junta  that  has 
committed  these  crimes.  The  presence  of 
four  U.S.  military  training  teams  in  Haiti 
now  associate  the  U.S.  in  the  public  mind 
with  these  killings.  Prior  to  the  hasty  depar- 
ture of  "Baby  Doc"  Duvtdier,  the  U.S. 
praised    his    referenda,    and    excused    his 


human  rights  record  on  the  apparent 
theory  that  "he  may  be  a  dlcUtor.  but  at 
least  he's  our  dictator."  Similarly,  since 
General  Regala  and  Namphy  and  their  col- 
leagues assumed  power,  the  U.S.  is  seen  by 
many  Haitians  as  allying  Itself  with  the 
Junta  at  all  costs,  thus  sustaining  Duvaller- 
ism  without  Duvalier. 

We  share  the  view  of  Haitian  legal  and 
human  rights  organizations  that  the  cur- 
rent JunU  will  not  risk  the  loss  of  United 
States  support,  but  will  continue  to  engage 
in  official  lawlessness  until  the  United 
States  and  the  International  community  de- 
liver a  stem  warning  to  the  CNG  and  send  a 
clear  message  of  support  to  Haitians  strug- 
gling to  implant  democracy  In  their  blighted 
land. 

United  States  policy  toward  Haiti  has  long 
been  designed  to  insure  Haiti's  short-term 
"sUbillty".  and  since  1979.  has  also  been 
aimed  at  obtaining  the  cooperation  of  the 
Haitian  government  in  halting  the  flight  of 
Haitian  refugees  to  the  U.S.  To  further 
these  "Interests",  the  United  States  Admin- 
istration poured  military  and  economic  as- 
sistance into  Haiti,  and  repeatedly  certified 
to  the  Congress  that  the  Duvalier  dynasty's 
human  righte  practices  were  Improving.  The 
Reagan  administration  has  continued  on 
the  same  course  since  February  7.  1986. 

The  United  States  has  sought  to  achieve 
its  policies  through  a  combination  of  mili- 
tary assistance;  a  one  hundred  ten  million 
dollar  program  of  general  economic  support 
to  the  governing  JunU;  as  well  as  through 
Increased  contact  and  pressure  on  Haitian 
politicians  and  organizations.  The  U.S.  Em- 
bassy Increasingly  relies  on  the  complemen- 
tary activities  of  friendly  international 
trade  union  organizations  (A.I.F.L.D.. 
I.CJ.T.U.),  the  National  Endowment  for 
Democracy,  the  National  Democratic  Insti- 
tute, and  such  instltutlonally-Uilored  ef- 
forts as  the  Press  Seminar  for  Haitian  Jour- 
nalists promoted  by  the  Bustamante  Insti- 
tute of  Jamaica. 

In  1987,  the  U.S.  has  insisted  on  increased 
mUitary  aid  for  Haiti  and  has  recently  in- 
flamed public  opinion  in  Haiti  by  sending 
four  teams  of  military  advisors  to  "interface 
with  their  Haitian  counterparts",  despite 
the  continuing  sectirity  force  abuses  about 
which  the  U.S.  Embassy  has  maintained  si- 
lence. 

The  United  SUtes  has  not  spoken  out  in 
favor  of  efforts  to  investigate  past  abuses, 
nor  to  punish  those  responsible,  nor  to  criti- 
cize continuing  abuses.  Rather,  the  United 
SUtes  rushed  to  put  a  stamp  of  approval  on 
the  human  rights  practices  of  the  Duvalier- 
appointed  provisional  government.  It  would 
be  a  tragic  mistake  for  Haiti,  and  the  Carib- 
bean more  generally.  If  the  international 
community  were  to  continue  to  provide  un- 
qualified support  for  the  military-dom'nat- 
ed  provisional  National  Governing  Council 
(CNG)  in  disregard  of  the  poor  human 
rights  record  of  this  small  clique  of  Duva- 
ller-appointed  officers. 

A  broad  spectrum  of  Haitian  legal  and  re- 
ligious organizations  and  international 
human  rights  groups  have  repeatedly  urged 
the  United  SUtes  Congress  to  end  all  mili- 
tary aid  to  Haiti.  When  Congress  did  allow  a 
resumption  of  military  aid  to  Haiti  in  Sep- 
tember. 1986,  It  wrote  a  new  set  of  condi- 
tions into  this  authorization.'  These  includ- 


ed an  end  to  specified  abuses  by  the  armed 
forces;  a  requirement  that  past  abuses 
should  be  investigated:  protection  of  the 
rights  to  speak  and  to  assemble;  and  com- 
plete demobilization  of  the  Tontons  Ma- 
coutes—the  infamous  force  of  armed  "vol- 
unteers" through  which  the  Duvaliers  con- 
trolled and  abused  the  Haitian  people. 

For  any  military  aid  to  be  released,  the 
President  must  repeatedly  certify  to  Con- 
gress that  human  rights  abuses  by  the  Hai- 
tian security  forces  have  ended.  To  the  con- 
trary, the  Haitian  army  has  continued  its 
disregard  for  the  rights  of  Haiti's  citizens 
and  its  contempt  for  international  human 
rights  standards. 

Congress  has  further  mandated  that  no 
military  aid  should  be  released  until  investi- 
gations of  human  rights  violations  are  con- 
ducted. Not  only  has  the  provisional  mili- 
tary government  steadfastly  refused  to  in- 
vestigate the  Involvement  of  current  securi- 
ty force  officials  in  the  abuses  of  the  past, 
but  no  investigations  into  the  political  kill- 
ings by  the  security  forces  In  Gonalves,  in 
Martissant  or  at  Fort  Dlmanche  have  been 
conducted,  or  even  begim,  as  required  by 
Congress,  if  U.S.  Military  aid  is  to  be  provid- 
ed. 

Haitian  legal,  human  righte.  and  civic 
groups  are  increasingly  concerned  that  the 
CNG  and  United  SUtes  policy  makers  have 
no  vision  of  democracy  that  goes  beyond  the 
holding  of  elections. 

On  June  30,  the  assistant  Secretary  of 
State  for  Inter-American  Affairs,  Mr.  Elliott 
Abrams,  referred  at  length  to  the  situation 
in  Haiti.*  While  he  spoke  eloquently  of  pre- 
serving the  Integrity  of  the  electoral  process 
in  Haiti,  he  never  mentioned  or  warned 
against  the  army  killings,  the  Haitian  gov- 
ernment's terror  campaign,  or  the  banning 
of  the  CATH.  We  believe  that  as  a  conse- 
quence the  message  received  by  the  Haitian 
military  was  the  U.S.  will  support  you,  even 
if  they  have  to  hold  their  nose,  as  long  as 
you  ultimately  deliver  on  the  promise  that 
some  elections  will  occur. 

Again,  on  July  10,  after  the  facte  of  army 
killings  and  shootings  were  well  established, 
the  Deputy  Assistant  Secretary  of  State  In 
charge  of  Caribbean  Affairs.  Mr.  Richard 
Holwill.  announced  in  Port-au-Prince  that 
"elections  not  demonstrations  are  the  way 
govemmente  are  changed  in  a  democracy." 
While  It  Is  questionable  whether  Thomas 
Paine  or  Thomas  Jefferson  would  have  en- 
tirely agreed  with  this  proclamation,  it  is 
certain  that  in  the  context  of  three  weeks  of 
iUegal  and  brutal  government  activity,  this 
message  was  not  what  the  Haitian  people 
had  hoped  for. 

Elections,  Just  for  elections'  sake,  do  not 
fulfill  Secretary  Shultz's  litmus  test,  and 
they  do  not  serve  the  long-term  Intereste  of 
either  HaiU  or  the  United  SUtes. 

RECOMMENSATION 

The  National  Coalition  for  Haitian  Refu- 
gees and  the  Americas  Watch  respectfully 
recommend  that  the  Inter-American  Com- 
mission on  Human  Righte  take  four  specific 
and  immediate  actions  to  ameliorate  the 
human  righte  crisis  presently  threatening 
the  future  of  Haiti. 

(1)  In  the  context  of  your  continuing  Invi- 
Utlon  from  the  Conseil  National  de  Gouver- 
nement  (CNG)  to  evaluate  the  situation  of 
human  righte  in  Haiti  and  on  the  basis  of 


facte  and  complalnte  received  by  the  Com- 
mission, we  urge  you  to  write  the  Govern- 
ment of  Haiti  to  formally  express  concern  at 
the  pattern  of  security  force  abuses  with 
particular  regard  to  Army  and  paramilitary 
killings  and  attacks  on  innocent  bystanders 
and  on  those  prieste  and  community  leaders 
working  to  construct  the  democratic  institu- 
tions and  Infrastructure  that,  In  the  United 
SUtes  Secretary  Shultz's  words,  is  necessary 
to  make  "elections  really  mean  something." 

(2)  After  fully  assessing  complalnte  and 
other  evidence  submitted  by  Haitian  and 
international  human  righte  groups  regard- 
ing the  developing  pattern  of  security  and 
paramilitary  force  abuses  apparently  de- 
signed to  terrorize  the  population  and  to 
render  the  upcoming  elections  meaningless, 
the  Commission  might  Immediately  send  a 
series  of  observer  teams  to  Haiti  to  monitor 
both  these  violations  and  developmente  nec- 
essary to  Insure  a  minimum  of  security  for 
candidates'  safety  and  for  the  general 
public.  These  teams  would  profit  from 
spending  substantial  time  in  the  rural  areas 
where  85  percent  of  Haiti's  population  re- 
sides and  where  the  worst  abuses  are  occur- 
ring. After  speaking  with  members  of  the 
Provisional  Electoral  Council  (CEP),  nation- 
al and  local  candidates,  and  most  important- 
ly the  local  officials  who  have  always  con- 
trolled Haitian  elections,  these  teams  might 
Issue  a  series  of  memoranda  analyzing  the 
independence  of  this  process. 

We  request  that  the  Commission  Issue  a 
formal  report  after  the  November  29,  1987 
date  when  these  elections  are  presently 
scheduled  specifically  analyzihg  the  prep- 
arations and  the  atmosphere  of  electoral  se- 
curity, whether  or  not  the  elections  are  ulti- 
mately held  at  this  time  as  promised. 

(3)  We  recommend  that  the  Commission 
assign  a  special  priority  in  the  longer  term 
to  the  collection  analysis  and  distribution  of 
Information  regarding  human  righte  abuses 
by  the  regular  Army  or  by  paramilitary 
squads  in  Haiti's  rural  areas  where  the  peas- 
ant population  is  today  far  more  intimidat- 
ed and  the  subject  of  far  more  official 
abuses  than  during  the  infamous  years  of 
Haiti's  last  President-for-Llfe,  Jean-Claude 
Duvalier. 

(4)  Finally,  we  r^commend  that  the  Inter- 
American  Commission  on  Human  Righte 
suggest  to  member  nations  genuinely  inter- 
ested in  assisting  Haiti  that  all  economic 
and  other  aid  be  conditioned  on  compliance 
with  internationally  recognized  standards  of 
human,  political  and  labor  righte. 


'  PromoUnt  Democracy  In  Haiti.  X3S.  House  of 
RepreaenUtlves.  [Section  2031.  September  25.  19tM. 


•  "The  Paths  to  Democracy".  Remarks  of  the 
Honorable  Elliott  Abrams.  Assistant  Secretary  of 
State  for  Inter-American  Affairs,  to  The  Washing- 
ton World  Affaire  Council.  National  Press  Club. 
Wishinaton.  D.C..  June  30.  1987. 


EDGAR  C.  PELL 

Mr.  FORD.  Mr.  President,  in  Janu- 
ary I  was  fortunate  to  be  able  to 
Accept  the  position  as  chairman  of  the 
Aviation  Subcommittee,  and  during 
the  last  6  months  I  have  had  the 
pleasure  of  having  Edgar  C.  Pell  serve 
as  a  LEGIS  fellow  on  my  staff  to  assist 
me  with  aviation  issues. 

In  April  Garland  P.  Castleberry.  the 
Regional  Director  of  the  PAA  Atlanta 
Office  and  a  former  fellow,  contacted 
me.  suggesting  Ed  for  a  position  in  my 
office.  I  am  very  pleased  that  I  was 
able  to  make  arrangements  to  have  a 
LEGIS  fellow,  as  it  has  been  a  reward- 
ing experience  for  me  and,  I  am  sure, 
for  Ed  as  well.  Never  to  my  knowledge 
has  the  Congress  been  more  active  on 
aviation  issues,  and  Ed's  timing  was 
perfect.  My  office  was  so  swamped  by 


aviation  matters  that  he  briefed  me 
the  very  first  day  on  the  job.  Although 
I  have  traveled  thousands  of  miles  by 
commercial  and  charter  aircraft,  there 
were  many  aspects  of  the  aviation  in- 
dustry still  a  mystery  to  me.  Over  the 
past  9  months  I  have  had  a  crash 
course,  and  Ed  has  contributed  to  my 
learning  experience. 

Ed  Pell  is  the  Assistant  Division 
Manager  otXtie  Plight  Standards  Divi- 
sion in  Atlanta.  His  experience  in  the 
safety  area  has  been  extremely  valua- 
ble in  drafting  the  bills  before  the 
Senate  concerning  aviation  safety. 
Thanks  to  Ekl's  diligence  in  this  area, 
never  in  the  process  of  drafting  any  of 
the  aviation  bills  now  pending  did  I 
lose  sight  of  the  safety  factors.  I  have 
gained  a  better  understanding  of 
flight  standards,  and  I  feel  certain 
that  Ed  will  take  back  to  Atlanta  a 
sense  of  how  the  Senate  works.  It  has 
definitely  been  a  rewarding  6  months. 

Ed  is  a  pilot  and  earned  the  Distin- 
guished Plying  Cross  and  the  Bronze 
Star  in  Vietnam.  He  has  also  received 
the  civil  service  outstanding  perform- 
ance awards  for  4  years  while  at  the 
PAA. 

I  do  not  think  there  will  ever  be  a 
bett,er  match  between  the  needs  and 
personality  of  a  Senator  and.  the  expe- 
rience of  a  LEGIS  fellow.  I  commend 
the  LEGIS  fellow  program  and  thank 
Ed  for  his  soimd  advice,  long  hours, 
and  friendship. 


RAY  J.  MADDEN 

Mr.  LUGAR.  Mr.  President,  Ray  J. 
Madden,  a  giant  in  Indiana  politics, 
died  yesterday  after  95  extraordinary 
years.  Por  34  of  them,  Ray  served  as  a 
Member  of  Congress  representing 
northwest  Indiana,  the  longest  tenure 
of  any  Hoosier  Congressman. 

I  did  not  have  the  privilege  of  work- 
ing with  Ray  in  the  Congress— his  re- 
tirement from  the  House  coincided 
with  my  election  to  the  Senate— but 
his  reputation  as  a  hard-nosed,  hard- 
working advocate  for  his  constituency 
established  a  standard  by  which  all 
office  holders  in  Indiana  are  judged. 
He  was  a  man  for  whom  politics  was 
both  vocation  and  avocation.  This 
total  dedication  to  service  was  evident 
in  the  many  important  things  he  was 
able  to  do  for  his  district. 

There  was  no  doubt  of  Ray's  affec- 
tion for  northwest  Indiana,  he  chose  it 
as  his  home.  Bom  in  Minnesota  and  a 
graduate  of  the  Creighton  University 
Law  School  in  Nebraska,  Ray  inter- 
rupted a  promising  political  career  in 
Omaha  to  move  to  Gary,  IN.  Prom 
1935-42  Ray  was  a  pivotal  member  of 
the  Gary  and  Lake  County  local  gov- 
ernments, acquiring  an  encyclopedic 
knowledge  of  the  issues  critical  to  In- 
diana's northwest  comer  upon  which 
he  based  his  first  nm  for  Congress  in 
1942.  Once  in  Washington,  Ray  foimd 
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his  true  calling.  His  constituents  clear- 
ly agreed,  returning  him  to  the  House 
of  Representatives  on  16  consecutive 
occasions. 

Ray  Madden's  legacy  persists  today. 
10  years  after  he  left  Congress,  and  Is 
not  diminished  by  his  death.  He  will 
long  be  remembered  for  his  extraordi- 
nary contributions  to  the  people  he 
served  and  his  unparalleled  role  in  In- 
diana's rich  political  history. 


THE  CONFIRMATION  OP  JUDGE 
BORK:  QUALIFICATIONS  OR 
POUTICS? 

Mr.  PRESSLER.  Mr.  President.  I 
shall  vote  for  Judge  Robert  Bork  to  be 
a  Justice  of  the  U.S.  Supreme  Court.  I 
have  followed  the  hearings  closely  and 
feel  he  did  an  excellent  job.  Robert 
Bork  is  one  of  the  most  qualified  indi- 
viduals ever  nominated.  Barring  some 
unforeseen  and  unanticipated  ethical 
problem,  he  should  be  confirmed  by 
the  U.S.  Senate.  I  recently  met  with 
Judge  Bork  to  discuss  his  current 
views  on  the  Judicial  system.  When  I 
attended  Harvard  Law  School  and 
Oxford  University,  I  had  the  opportu- 
nity to  hear  his  lectures  and  read  some 
of  his  articles. 

Politics  should  not  dictate  judicial 
nominations.  In  the  past.  I  have  sup- 
ported the  qualified  judicial  nominees 
of  Democratic  and  Republican  Presi- 
dents alike.  For  example,  I  supported 
President  Carter's  qualified  and  com- 
petent nominees  even  when  I  dis- 
agreed with  some  of  their  views. 

It  Lb  the  role  of  the  President  to 
nominate  Supreme  Court  Justices. 
The  Senate  has  the  power  to  advise 
and  consent  on  these  nominations. 
The  confirmation  process  is  designed 
to  ensure  that  nominees  are  highly 
qualified  and  have  neither  ethical  nor 
character  problems.  It  was  not  Intend- 
ed to  be  a  battleground  for  partisan 
politics.  Senators  should  be  evaluating 
Judge  Bork's  qualifications  and  his  ex- 
tensive judicial  record.  Unfortunately, 
some  individuals  are  making  Judge 
Bork  out  to  be  an  extremist.  After 
reading  many  of  his  opinions  suid  arti- 
cles. I  find  this  view  to  be  unfounded. 
Not  one  of  Judge  Bork's  majority 
opinions  has  been  overturned  by  the 
Supreme  Court.  His  is  not  the  record 
of  a  radical. 

Judge  Bork  believes  in  judicial  re- 
strain—the idea  that  the  courts'  role  is 
to  ensure  that  the  laws  are  consistent 
with  the  Constitution  rather  than  a 
Judge's  personal  beliefs.  He  believes 
that  it  is  the  role  of  judges  to  Inter- 
pret the  Constitution,  not  to  make 
laws. 

The  Supreme  Court  reconvenes  on 
the  first  Monday  in  October,  but 
Judge  Bork's  confirmation  hearings 
were  not  scheduled  to  start  until  Sep- 
tember 15— 2  Ms  months  after  the  nomi- 
nation was  submitted.  Why  the  delay? 
Some  individuals  seem  to  be  using  this 


time  to  make  partisan  Issue  of  an  im- 
portant matter  where  politics  has  no 
place.  It  may  even  be  that  some  would 
oppose  any  Reagan  nominee  In  the 
hope  that  Court  appointments  could 
be  made  by  the  next  President.  This  is 
inexcusable.  Because  of  this  delay,  it  is 
possible  that  there  will  be  only  eight 
Justices  when  the  Supreme  Court  re- 
convenes this  fall.  The  American 
people  need  and  deserve  the  Supreme 
Court  working  at  full  strength.  When 
Justice  Powell  retired  from  the  Court, 
he  noted  that  vacancies  "created  prob- 
lems for  the  court  and  for  litigants." 
Such  problems  could  be  prevented  if 
we  rise  above  politics  and  focus  on  the 
issues. 

Recently,  the  American  Bar  Associa- 
tion endorsed  Judge  Robert  Bork's  Su- 
preme Court  nomination  by  giving 
him  its  highest  rating.  In  1982.  Bork 
also  received  the  American  Bar  Asso- 
ciation's highest  rating  when  he  was 
nominated  to  serve  on  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit.  Judge  Bork  was  confirmed 
unanimously  by  the  Senate.  He  has 
served  in  that  position  for  the  last  5 
years.  Judge  Bork  has  served  as  a  pro- 
fessor at  Yale  Law  School,  as  Solicitor 
General  of  the  U.S.  Department  of 
Justice,  and  in  the  U.S.  Marine  Corps. 
As  a  practitioner,  he  has  argued  and 
won  numerous  cases  before  the  Su- 
preme Court.  Justice  John  Paul  Ste- 
vens, who  is  considered  to  be  a  moder- 
ate liberal  Justice,  publicly  stated: 

I  personally  regard  him  as  a  very  well- 
qualified  candidate  and  one  who  will  be  a 
very  welcome  addition  to  the  court. 

In  addition  to  being  highly  qualified 
on  the  basis  of  experience.  Robert 
Bork  believes  that  excessively  liberal 
interpretations  of  procedural  rights  do 
not  serve  the  goal  of  protecting  justice 
for  all.  Many  of  Judge  Bork's  opinions 
Illustrate  his  strong  belief  that  we 
must  protect  constitutional  rights,  but 
the  guilty  should  not  go  free.  There 
has  been  much  debate  regarding  the 
exclusionary  rule.  To  what  extent  do 
we  disallow  evidence,  knowing  that 
guilty  person  will  go  free.  Yes.  crimi- 
nals have  constitutional  rights.  But  as 
Judge  Bork  has  asked,  "at  what  cost?" 
Many  law  enforcement  agencies  have 
announced  their  support  for  Judge 
Robert  Bork.  Including:  the  Fraternal 
Order  of  Police.  International  Associa- 
tion of  Chiefs  of  Police.  National  Dis- 
trict Attorneys  Association,  and  the 
National  Sheriffs'  Association,  just  to 
name  a  few.  Stronger  law  enforcement 
procedures  are  needed  and  supported 
by  the  American  people. 

Some  have  clearly  distorted  Judge 
Bork's  role  In  the  Watergate  Saturday 
Night  Massacre  in  an  attempt  to  make 
an  Issue  where  none  exists.  Former 
President  Nixon  ordered  then-Attor- 
ney General  Elliot  Richardson  to  fire 
Special  Prosecutor  Archibald  Cox. 
Richardson  refused  to  carry  out  the 
President's  order  and  resigned.  Solici- 


tor General  Bork  carried  out  Nixon's 
order.  A  point  often  overlooked  by 
Bork's  detractors  is  that  Elliot  Rich- 
ardson urged  Mr.  Bork  to  stay  at  the 
Justice  Department  to  maintain  order 
in  the  wake  of  his  own  resignation. 
Soon  after  Cox  was  dismissed.  Bork 
sought  another  Special  Prosecutor  and 
pressed  former  President  Nixon  Into 
agreeing  not  to  interfere  with  the  in- 
vestigation. Because  of  his  actions,  the 
Watergate  investigation  continued 
free  from  Presidential  control. 

It  is  time  for  everyone  to  focus  on 
Judge  Bork's  qualifications  and  dis- 
pense with  the  politics.  There  is  one 
goal— filling  the  vacancy  on  the  Su- 
preme Court  with  a  worthy  candidate. 
It  is  my  hope  that  Senators  will  not 
vote  for  or  against  Judge  Bork  based 
solely  on  political  philosophy  or  parti- 
sanship. The  vacancy  should  be  filled 
before  the  Supreme  Court  reconvenes 
In  October.  Further  delays  surely  will 
make  the  American  people  wonder  if 
Judge  Bork  is  receiving  a  fair  hearing. 


SECOND  ANNUAL  ETHNIC 
AMERICAN  DAY 

Mr.  PRESSLER.  Mr.  President,  on 
September  20.  1987.  the  Mayflower 
Hotel  here  In  Washington.  DC,  was 
the  site  of  a  program  honoring  19  dis- 
tinguished ethnic  Americans  and  cele- 
brating the  Second  Annual  Ethnic 
American  Day.  As  the  chairman  of  the 
Honorary  Committee  for  Ethnic 
American  Day  these  past  2  years,  I  am 
proud  to  report  that  this  year's  pro- 
gram was  Just  as  successful  as  the  one 
held  last  year  in  D.A.R.  Constitution 
HaU. 

During  my  tenure  as  chairman  of 
the  Honorary  Committee.  I  have 
learned  much  about  the  enormous 
contributions  to  our  society  by  Ameri- 
cans who  are  either  first  generation 
Immigrants  to  America  or  whose  an- 
cestors chose  to  become  Americans. 
All  Americans  should  become  more 
aware  of  their  efforts  to  realize  the 
promise  of  American  democracy  and 
their  contributions  to  the  richness  of 
American  life  auid  culture. 

Dr.  Selven  Felnschrelber.  the  found- 
er of  Americans  By  Choice  and  the 
father  of  Ethnic  American  Day.  de- 
serves special  recognition  for  his  un- 
flagging efforts  to  make  the  event  pos- 
sible. Ethnic  Americans  and  all  who 
live  in  our  great  Nation  owe  him  a 
deep  debt  of  gratitude.  Mr.  Chuck 
Tower  also  deserves  praise  for  his  able 
assistance  to  Dr.  Felnschrelber  in 
planning  this  year's  event.  I  wish  to 
thank  Americans  By  Choice  for  giving 
me  the  opportunity  to  serve  and  espe- 
cially appreciate  the  thoughtful  recog- 
nition awards  presented  by  that  orga- 
nization to  our  distinguished  House 
colleague.  Congressman  DAirrc  B.  Fas- 
CSLL.  and  myself. 


Nineteen  ethnic  organizations  that 
belong  to  Americans  By  Choice  chose 
to  honor  individuals  who  have  distin- 
guished themselves  through  leader- 
ship positions  in  our  society.  This 
year's  honored  Americans  are: 

Guimar  Birkerts;  Dr.  Msulanne  Bou- 
vier,  Anna  Chennault;  Salvatore  Dono- 
hue,  M.D.;  Governor  MlchEiel  S.  Duka- 
kis; Hon.  John  Hennlnr.  Margaret 
Kent:  John  Yervant  Kouyoumjlan; 
His  Eminence  John  Cardinal  Krol; 
Brijendra  Blhari  Lai;  Doyoung  Lee; 
Dr.  M.C.  Madhavan:  Dr.  C.K.N.  Patel; 
Dr.  Anna  Maria  Perera;  Edward  Popil; 
Hon.  Roman  C.  Pucinski;  George  Ta- 
bakov,  M.D.;  Hon.  David  M.  Valder- 
rama;  and  Housseln  Youssouf . 

Mr.  President,  I  hope  all  Americans 
during  this  bicentennial  year  of  the 
U.S.  Constitution  will  pause  to  reflect 
on  the  thought  that  our  Nation  has 
become  as  great  as  it  is  because  so 
many  people  have  chosen  to  move  to 
our  shores  and  to  become  American 
citizens.  Much  of  our  constitutional 
history  is  marked  by  the  concerns  and 
efforts  of  these  Americans.  All  Ameri- 
cans should  recognize  and  be  proud  of 
their  commitment  to  our  Constitution 
and  American  ideals  and  values. 


DEATH  OF  TED  H.  AGIDIUS 

Mr.  SYMMS.  Mr.  President,  Idaho 
suffered  the  loss  of  a  distinguished  cit- 
izen with  the  death  of  Ted  H.  Agidius 
last  month  in  St.  Maries.  His  service  to 
community  and  country,  his  tireless 
efforts  to  preserve  our  natural  re- 
sources, his  unwavering  integrity,  and 
his  loyalty  to  family  and  friends  make 
it  certain  that  his  death  will  not  go 
unnoticed. 

Mr.  Agidius'  impressive  military 
record  is  evidence  of  his  dedication  to 
our  country.  While  serving  in  the 
Navy  during  World  War  II.  the 
Korean  and  Vietnam  wars,  he  was 
decorated  39  times  and  received  the 
prestigious  Bronze  Star. 

Mr.  Agidius  was  an  energetic  crusad- 
er for  the  soil  conservation  movement 
in  the  State  of  Idaho.  As  a  memlt>er  of 
the  Soil  Conservation  Society  of 
America,  he  served  as  president  of  the 
Benewah  County  Soil  and  Water  Con- 
servation District  and  conceived  nu- 
merous conservation  programs  now  in 
use.  Including  the  Tensed-Lolo  project, 
the  first  of  it  kind  in  the  Nation.  Mr. 
Agidius  was  famous  for  his  2  mile 
Mutch  Creek  Ranch  where  he  main- 
tained 20,000  Christmas  trees  and  il- 
lustrated soil  conservation  techniques. 
The  highlight  of  Mr.  Agidius'  volim- 
tary  conservation  career  was  when  he 
received  the  Doyle  Scott  Award  from 
the  Idaho  Associated  Conservation 
District  in  1985  for  his  significant  and 
outstanding  achievements  in  soil  and 
water  conservation  projects. 

Mr.  Agidius  will  be  remembered  by 
family  and  friends  as  a  man  of  correct 
principles  and  unquestionable  Integri- 


ty. His  consistent  commitment  as  hus- 
band, father,  citizen,  and  conservation- 
ist and  his  dedication  to  firm  values 
and  high  ideals  made  him  an  influence 
for  good  to  all  who  associated  with 
him. 

Mr.  President,  Ted  Agidius  lived  a 
life  of  selfless  service,  dedicated  to  the 
soil  and  water  conservation  cause.  I 
am  pleased  to  honor  him  and  his  ex- 
emplary life  at  this  time  of  his  pass- 
ing. 


NATIONAL  ASSESSMENT  OP  EDU- 
CATIONAL PROGRESS  IM- 
PROVEMENT ACT  (S.  1700) 

Mr.  KENNEDY.  Mr.  President, 
there  is  little  doubt  that  education  is 
one  of  America's  most  pressing  domes- 
tic policy  issues.  In  our  struggle  to  im- 
prove the  quality  of  public  education, 
however,  it  has  become  abundantly 
clear  that  we  lack  reliable  and  accu- 
rate data  on  the  performance  of  our 
schools.  To  help  get  better  informa- 
tion on  educational  performance,  I  am 
introducing  the  National  Assessment 
of  Educational  Progress  Improvement 
Act  of  1987. 

The  National  Assessment  of  Educa- 
tional Progress  [NAEP]  is  a  federally 
funded  testing  program  that  provides 
evidence  about  the  academic  perform- 
ance of  9-,  13-,  and  17-year-old  school- 
children. For  20  years,  NAEP  has  pro- 
vided nationaUy  and  regionally  repre- 
sentative data  on  how  well  our  stu- 
dents are  doing  in  math,  reading,  and 
writing. 

In  recent  years,  many  educators 
have  proposed  that  the  National  As- 
sessment be  expanded  to  cover  more 
subject  fields  and  to  provide  data  that 
would  aUow  States  to  compare  the  per- 
formance of  their  schoolchildren  with 
that  of  other  States  and  national  aver- 
age. 

The  bUl  that  I  have  introduced  will 
accomplish  that  purpose.  More  specifi- 
cally, my  bill  will  require  that  the  Na- 
tional Assessment  measure  student 
achievement  in  reading,  science,  and 
mathematics  every  2  years.  It  will  also 
require  that  writing,  history,  civics, 
and  geography  be  tested  at  least  once 
every  6  years.  In  addition,  my  bUl  will 
allow  States  to  get  the  data  necessary 
to  compare  themselves  to  other  States 
and  the  Nation  as  a  whole. 

No  State  will  be  required  to  partici- 
pate if  it  does  not  wish  to  do  so. 
Indeed,  States  that  want  to  participate 
must  contribute  20  percent  of  the  nec- 
essary resources. 

Improving  American  education  is  a 
task  that  will  require  the  Involvement 
of  Federal.  State,  and  local  govern- 
ments. State  and  local  governments 
have  already  laimched  ambitious  pro- 
grams to  upgrade  quality.  By  enacting 
this  bill,  the  Federal  Government  will 
help  State  and  local  officials  deter- 
mine how  well  they  are  doing. 


I  hope  my  colleagues  will  Join  me  in 
approving  this  measure  in  the  100th 
Congress. 

The  text  of  the  bill  follows: 
S.  1700 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  State*  of 
America  in  Congrets  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "National  As- 
sessment of  Educational  Progress  Improve- 
ment Act". 

SEC  2.  NATIONAL  ASSESSMENT  AMENDMENTS. 

(aXl)  OEinaAL  AtrrHORmr,  Cohtcnt  op 
AssESSMEKTs.— The  matter  preceding  sub- 
paragraph (A)  of  section  405(eKl)  of  the 
General  Education  Provision  Act  (hereafter 
in  this  title  referred  to  as  the  "Act")  is 
amended  by  strildng  out  "or  cooperative 
agreement  with  a  nonprofit  educational  in- 
stitution" and  insert  in  lieu  thereof  a 
comma  and  the  following:  "contract,  or  co- 
ot>erative  agreement  with  a  qualified  organi- 
zation or  Institution". 

(2)  Section  405(eKlXA)  of  the  Act  is 
amended  by  striking  out  "five  years"  and  in- 
serting in  lieu  thereof  "two  years  on  a  na- 
tional, regional,  and  State  basis". 

(3)  Section  405(eKl)(A)  is  further  amend- 
ed by  striking  out  "writing  and  mathemat- 
ics" and  inserting  In  lieu  thereof  the  follow- 
ing: "science  and  mathematics,  and  at  least 
once  every  six  years  on  a  national,  regional 
and  State  basis,  data  in  each  of  the  areas  of 
writing,  history,  geography,  and  civics". 

(4)  Section  405(e)(l)(EKi)  of  the  Act  is 
amended  by  striking  out  "and  communica- 
tion" and  inserting  in  lieu  thereof  "writing, 
science,  history,  civics,  and  geography". 

(bKl)  National  Assessment  Oovernihg 
Board.— Section  405(e)(2)(A)  of  the  Act  is 
amended  to  read  as  follows:  "The  National 
Assessment  Governing  Board  (hereafter  In 
this  section  referred  to  as  the  'Board')  is  au- 
thorized to  design  and  supervise  the  conduct 
of  the  national  assessment.  The  Board  shall 
be  composed  of — 

"(1)  2  members  who  shall  be  representa- 
tives of  business  and  industry  appointed  in 
accordance  with  subparagraph  (D); 

"(ii)  3  members  who  shall  be  representa- 
tives of  the  general  public;  and 

"(iil)  14  members  from  the  categories  of 
membership  specified  in  subparagraph  (B) 
appointed  in  accordance  with  subparagraph 
(D).". 

(2)  Section  405<eK2XC)  of  the  Act  is 
amended  by  strildng  out  "Assessment  Policy 
Committee"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Board". 

(3)  Section  405(e)(2)(D)  is  amended— 

(A)  by  inserting  "(i)"  after  the  subpara- 
graph designation; 

(B)  by  striking  out  "(i)  and  (ii)";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(ii)  The  members  of  the  Assessment 
Policy  Committee,  serving  on  the  date  of  en- 
actment of  the  National  Assessment  of  Edu- 
cational Progress  Improvement  Act,  shall 
become  members  of  the  Board  for  the  re- 
mainder of  the  terms  of  the  appointment  to 
the  Assessment  Policy  Committee.  As  vacan- 
cies occur.  In  accordance  with  division  (i)  of 
this  subparagraph,  new  members  of  the 
Board  shall  be  appointed  by  the  Secretary 
from  among  individuals  are  nominated  by 
the  Board.  The  Board  shall  nominate  indi- 
viduals who,  by  reason  of  experience  or 
training,  are  qualified  in  the  area  of  educa- 
tion policy  or  in  one  of  the  subject  matter 
areas   subject   to   assessment.   The   Board 
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stuOl  be  considered  an  advisory  committee 
for  the  puTDOse  of  the  Federal  Advisory 
Committee  Act.". 

(4)  Section  405<eK2)  of  the  Act  U  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  In  the  exercise  of  its  functions, 
powers,  and  duties,  the  Board  shall  be  inde- 
pendent of  the  Secretary  and  the  other  of- 
fices and  officers  of  the  Department  of  Edu- 
cation.". 

(SKA)  Section  40S(eK3)  of  the  Act  Is 
amended  by  striking  out  "Assessment  Policy 
Committee"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Board". 

(B)(i)  Section  405(eK3)  of  the  Act  is 
amended  by  Inserting  before  the  last  sen- 
tence the  following  new  sentence:  "The 
Board  shall  have  final  authority  on  the  ap- 
propriateness of  cognitive  items.". 

(11)  The  last  sentence  of  such  section  is 
amended  by  striking  out  "Such"  and  insert- 
ing in  lieu  thereof  "Other". 

(c)  AssEssMBTTS  FOR  STATES.— Section 
405(eK5)  of  the  Act  is  amended— 

( 1)  by  inserting  "(A)"  after  the  paragraph 
designation;  amd 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Participation  In  assessments  made  on 
»  State  basis  shall  be  on  a  voluntary  basis. 
The  Secretary  shall  enter  into  an  agreement 
with  any  State  which  desires  to  carry  out  an 
assessment  for  the  SUte  under  this  subsec- 
tion. Each  such  agreement  shall  contain 
provisions  designed  to  assure— 

"(i)  that  the  SUte  will  participate  In  the 
assessment:  and 

"(11)  will  pay  from  non-Pederal  sources  or 
from  funds  paid  to  the  State  under  chapter 
2  of  title  I  of  this  Act  the  non-Pederal  share 
of  participation. 

"(CKl)  For  each  fiscal  year,  the  Federal 
share  for  the  purpose  of  clause  (11)  of  sub- 
paragraph (B)  shall  be  80  per  centum. 

"(11)  The  non-Pederal  share  of  payments 
under  this  paragraph  may  be  in  cash  or  in 
kind,  fairly  evaluated,  including  planning, 
equipment,  or  services.". 

(d)  Report.— Section  405(eK6)  of  the  Act 
is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  The  Secretary  shall,  not  later  than  6 
months  after  the  date  of  enactment  of  the 
National  Assessment  of  Educational 
Progress  Improvement  Act.  publish  a  report 
setting  forth  plans  for  the  collection  of 
SUte  represenUtlve  daU  for  the  1990  as- 
sessment. The  report  shall  include— 

"(i)  plans  for  expanding  the  subjecU 
tested  to  Include  science,  history,  geogra- 
phy, and  civics  not  later  than  the  1992  as- 
sessment; 

"(11)  possible  methods  of  using  national  as- 
sessment of  educational  progress  daU  to 
make  international  comparisons  of  educa- 
tional effectiveness;  and 

"(ill)  methods  by  which  the  results  of  the 
National  Assessment  of  Educational 
Progress  may  be  reix>rted  so  that  the  results 
are  more  easily  understood  by  educators, 
policymakers,  and  the  general  public. 
The  report  shall  be  developed  after  consul- 
Utlon  with  educators.  SUte  education  offi- 
cials, members  of  the  Board  appointed 
under  paragraph  (2).  and  the  general  public. 

"(C)  The  report  required  by  this  para- 
graph shall  be  submitted  to  the  Congress 
and  made  available  to  the  public.  The  Secre- 
tary shall  take  such  actions  as  may  be  ap- 
propriate to  carry  out  the  recommendations 
contained  in  the  report.". 


(e)  AuTHORiZATioH.— Section  405(fXl)  of 
the  Act  is  amended  by  striking  out  "for  four 
succeeding  fiscal  years"  and  inserting  in  lieu 
thereof  "each  of  the  fiscal  years  ending 
prior  to  October  1.  1993". 

(f)  Rksekvation  op  Pukds  por  Assxss- 
Mxirrs.-Section  405(gKl)(D)  of  the  Act  is 
amended  by  striking  out  "$4,000,000"  and 
Inserting  in  lieu  thereof  "$10,000,000". 

SEC.  3.  EFFEfTIVE  DATE. 

(a)  Gensrai.  Roix.— Except  as  provided  by 
subsection  (b),  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(bHl)  Special  Roles.- The  amendment 
made  by  section  2(a)(2)  shall  take  effect  for 
assessments  made  after  September  30.  1989, 
with  respect  to  SUte  daU. 

(2)  The  amendmenU  made  by  sections 
2(a),  (3)  and  (4)  shall  take  effect  with  re- 
spect to  assessments  made  after  June  30, 
1991. 


SENATOR  BUMPERS'  DEMCX:RAT- 
IC  RESPONSE  TO  PRESIDENT 
REAGAN 

Mr.  BYRD.  Mr.  President,  last  Sat- 
urday the  senior  Senator  from  Arkan- 
sas, Dale  Bumpers,  delivered  the 
Democratic  response  to  the  Presi- 
dent's weekly  radio  address.  He  did  an 
excellent  job  of  pinpointing  many  of 
the  problems  with  the  administra- 
tion's policy  in  the  Persian  Gulf,  with 
particular  attention  to  the  convoying 
and  reflagging  of  Kuwaiti  ships. 

A  reading  of  Senator  Bumpers'  re- 
marks generates  the  disturbing 
thought  that  this  Nation's  Persian 
Gulf  policy  must  appear  to  the  rest  of 
the  world,  to  be  ad  hoc,  reactive,  and 
confused.  I  ask  unanimous  consent 
that  the  text  of  Senator  Bumpers' 
radio  address  be  inserted  in  the 
Record  at  this  time. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Democratic  Radio  Response— Senator  Dale 
Bumpers 

This  is  Dale  Bumpers— Senator  from  Ar- 
kansas. At  the  tall  end  of  the  Vietnam  War 
Congress  labored  mightily  over  a  major  bill 
that  became  known  as  the  War  Powers  Act. 
It  became  law  over  President  Nixon's  veto 
because  Congress  was  determined  that 
America  would  not  mindlessly  blunder  Into 
any  more  Vietnam  Wars.  The  War  Powers 
Act  says  simply.  In  every  instance  possible, 
the  President  will  consult  with  Congress 
be/oTt  introducing  American  forces  into  an 
area  of  hostilities,  or  an  area  where  hostil- 
ities may  be  Imminent.  Secondly,  the  War 
Powers  Act  says  If  the  President  introduces 
troops  in  an  area  of  imminent  hostilities 
without  consulUtlon  in  advance,  he  will 
report  such  action  to  Congress  within  48 
hours,  and  Congress  has  60  days  to  pass  a 
Joint  Resolution  approving  or  disapproving 
of  the  action. 

The  President  did  not  seriously  consult 
with  Congress  before  putting  the  American 
flag  on  Kuwaiti  tankers  and  sending  Ameri- 
can warships  to  escori  them  through  the 
Persian  Gulf,  and  now  steadfastly  refuses  to 
even  consult  with  Congress,  though  hostil- 
ities have  already  occurred  and  will  contin- 
ue to  occur  as  long  as  we  continue  our 
present  policy. 


The  point  is.  the  President  may  not  like 
Congress  and  he  may  not  like  the  War 
Powers  Act.  but  it  is  the  law  of  the  land,  and 
the  President  has  no  more  right  to  violate 
the  law  than  any  other  citizen.  The  War 
Powers  Act  was  designed  to  make  certain 
the  President  does  not  do  precisely  what  he 
is  now  doing— conducting  a  foreign  policy 
which  could  lead  the  U.S.  into  an  accidental 
war  without  consulting  with  the  Legislative 
Branch  of  government,  which  is  charged  In 
the  Constitution  with  the  responsibility  of 
raising  the  money  for  a  war.  Our  Founding 
Fathers  designed  it  that  way  to  keep  a 
President  from  starting  a  war  without  first 
consulting  with  Congress  and  making  sure 
the  money  would  be  forthcoming. 

Most  members  of  Congress  feel  strongly 
that  the  United  SUtes  has  a  legitimate 
right  to  have  warships  In  the  Persian  Gulf. 
We  always  have,  and  we  always  will. 

But  placing  our  flag  on  Kuwaiti  tankers 
and  using  warships  to  escort  those  tankers 
is  a  flawed  policy. 

First,  the  President  says  we  have  to  assure 
safe  passsage  of  oil.  Yet.  not  one  single  oil 
tanker  has  been  sunk  In  the  seven  years  of 
the  Iraq-Iran  War.  and  99%  of  all  oil  ship- 
ments have  come  safely  out  of  the  Gulf.  We 
can  hardly  improve  on  that. 

The  most  insulting  aspect  of  our  policy  la 
that  Kuwait  would  not.  until  recently,  even 
allow  a  U.S.  helicopter  on  her  soil,  and  still 
does  not  want  our  ships  to  berth  there  or 
our  fighter  planes  to  land. 

If  the  President  intends  to  sUy  until  the 
end  of  the  war.  then  we're  at  the  mercy  of 
Iran,  which  will  end  the  war  when  they 
think  it's  to  their  advantage,  not  ours. 

A  Presidential  spokesman  said  yesterday 
that  invoking  the  War  Powers  Act  would 
bring  Joy  to  the  hearts  of  Iranians.  The 
truth  is  there's  joy  in  both  Iran  and  Russia 
today.  The  Iranians  can  continue  a  war  that 
saps  our  strength,  and  the  Soviets  can  con- 
tinue to  veto  sanctions  against  Iran,  which 
will  allow  the  war  to  continue.  So  we  both 
sap  our  strength  and  lose  American  lives 
and  get  not  one  single  known  benefit  In 
return. 

The  cost  to  America's  taxpayers  will  run 
at  least  $500  million  per  year,  and  we're  not 
being  reimbursed  one  dime  by  anybody.  You 
will  recall  the  President  first  said  the  whole 
thing  would  only  require  about  six  warships. 
Now  we  have  over  30  ships  in  or  near  the 
Gulf— and  in  putting  so  many  ships  there 
we  leave  other  missions  of  the  Navy  weak  or 
exposed. 

One  truly  Ironic  aspect  of  this  whole  thing 
Is  that  when  the  Shah  ruled  Iran,  we  sold 
them  F-14  fighters  and  Phoenix  missiles, 
our  most  sophisticated  air-to-air  missile. 
Then,  of  course.  President  Reagan  last  year 
sold  Iran  sophisticated  Hawk  ground-to-air 
missiles.  Now  we  face  the  terrible  possibility 
of  American  sailors  and  airmen  losing  their 
lives  to  American-made  weapons,  because  we 
never  seem  to  remember  that  our  weapons 
often  last  longer  than  our  friendships. 

The  most  perverse  part  of  the  rationale 
for  being  In  the  Persian  Gulf  is  that  the 
Soviet  Union  is  there.  The  Soviets  only 
leased  three  of  their  own  tankers  to  Kuwait, 
but  refused  to  demean  their  flag  by  putting 
It  on  Kuwaiti  ships.  The  Soviets  are  seen  as 
the  only  neutral  nation  in  the  area,  and  as  a 
result  have  increased  their  Influence,  while 
we  have  weakened  ours. 

Mr.  President,  I  don't  know  of  a  single  in- 
stance in  our  history  where  the  nation's  in- 
terest was  not  best  served  when  Congress 
and  the  President  cooperated  and  consulted 
with  each  other.  The  Vietnam  War  could 
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have  been  averted  had  Congress  asserted 
Itself  more  vigorously.  Escalation  of  hostil- 
ities can  be  avoided  in  the  Persian  Gulf, 
without  diminishing  our  suture  and  influ- 
ence there.  If  we  are  agreed  on  our  policy.  A 
nation  divided  weakens  our  policy  and  our 
nation. 

So,  Mr.  President,  we're  pleading  with 
you.  Obey  the  law.  Come,  let  us  reason  to- 
gether. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RXSOLimON  SIGNED 

At  12:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
annoimced  that  the  Speaker  has 
signed  the  foUowing  enrolled  bill  and 
joint  resolution: 

H.R.  1744.  An  act  to  amend  the  National 
Historic  Preservation  Act  to  extend  the  au- 
thorization for  the  Historic  Preservation 
Fund;  and 

H.J.  Res.  355.  Joint  resolution  designating 
September  27,  1987,  as  "Gold  Star  Mothers 
Day." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  STEHins). 

At  4:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  191.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  4:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
joint  resolution: 

S.J.  Res.  191.  Joint  resolution  to  provide 
for  the  extension  of  cerUln  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Stemitis). 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  29,  1987, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  191.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

H.R.  2937:  A  bill  to  make  miscellaneous 
technical  and  minor  amendments  to  laws  re- 
lating to  Indiana,  and  for  other  purposes 
(Rept.  No.  100-186). 


By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  In 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1464:  A  bill  to  amend  title  38,  United 
SUtes  Code,  to  provide  eligibility  to  certain 
Individual  for  beneficiary  travel  payments 
In  connection  with  travel  to  and  from  Veter- 
ans' Administration  facilities  (Rept.  No. 
100-187). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

The  following-named  officer  for  reap- 
pointment as  Chairman  of  the  Joint  Chiefs 
of  Staff  under  title  10,  United  SUtes  Code, 
section  152. 

Adm.  William  J.  Crowe,  Jr.,  448-20-0035, 
UA  Navy. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  intrcxiuced.  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
BoREN  and  Mr.  Karnes): 
S.  1725.  A  bill  to  support  and  stabilize 
farm  income  and  provide  an  orderly  transi- 
tion to  a  market-oriented  agricultural  econ- 
omy, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Hatch): 
S.  1726.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  promote  employee  health  and 
disease  prevention,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Idr.  HARKIN: 
S.  1727.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  esUbllsh  within  the  National 
Institutes  of  Health  a  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  WILSON  (for  himself,  Mr. 
Ford  and  Mrs.  Kassebattm): 
S.  1728.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  require  the  Installation 
and  use  of  collision  avoidance  systems  in  air- 
craft, to  require  the  Federal  Aviation  Ad- 
ministration to  complete  research  on  and 
development  of  the  TCAS-III  collision 
avoidance  system  as  soon  as  possible,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  TransporUtion. 

By    Mr.    LEAHY    (for    himself,    Mr. 
Habkin,  Mr.   Fowler,  Mr.  Heflin, 
Mr.     Stafford,     Mr.     Prtor,     Iiilr. 
Conrad,  Mr.  Daschle,  Mr.  Buroick, 
Iidr.    Shelby,    Mr.    Matsunaga,    Mr. 
Rockefeller,     Mr.     Sanford,     Mr. 
ExoN.  and  Mr.  Ford): 
S.  1729.  A  bill  to  promote  nu-al  develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  foUowing  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BURDICK: 

S.  Res.  290.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Highway 
Bridge  Replacement  and  RehabillUtlon 
Program,  Eighth  Annual  Report  to  Con- 
gress" as  a  Senate  document;  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  SPECTER: 

S.  Res.  291.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  Antitrust  Divi- 
sion of  the  Department  of  Justice  should 
study  and  report  to  the  Congress  on  Nation- 
al Football  League  telecasting;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 

S.  Res.  292.  A  resolution  to  authorize  pro- 
duction of  records  by  the  Senate  Permanent 
Subcommittee  on  Investigations;  considered 
and  agreed  to. 


STATEBffENTS  ON  INTRODUCED 
BUSLS  AND  JOINT  RESOLUTION 

By  Mr.  BOSCHWITZ  (for  him- 
self,    Mr.     BoREN.     and     Mr. 
Karnes): 
S.  1725.  A  bill  to  support  and  stabi- 
lize farm  income  and  provide  an  order- 
ly transition  to  a  market-oriented  agri- 
cultural economy,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

pamilt  farm  PROTBcnoH  act 
•  Mr.  BOSCHWITZ.  Mr.  President, 
today  Senators  Boren,  Karnes  and 
myself  are  introducing  the  Family 
Farm  Protection  Act  of  1989.  We  be- 
lieve now  is  the  time  to  start  debating 
what  kind  of  national  farm  policy  we 
want  as  we  near  the  second  millenni- 
um. Farmers  and  ranchers  are  enjoy- 
ing a  better  year  financially  than  they 
have  for  quite  a  long  time.  This  uptick 
should  not  blind  us  to  the  hardship 
that  still  exists  and  to  the  fragile 
nature  of  the  recovery.  The  signs  are 
positive  but  a  significant  portion  of 
farmers  and  farm  debt  is  still  at  risk. 
We  believe  that  the  policies  outlined 
in  the  biU  we  are  introducing  today 
will  provide  a  much  more  firm  recov- 
ery and  a  chance  for  farmers  to  finally 
make  some  real  money  from  the  mar- 
ketplace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  background  statement  on 
the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Family  Farm  Protection  Act  of  1989 

BACKGROmfD 

You  can't  fool  economic  realities  for  long. 
Government  programs  that  try  may  succeed 
in  the  short  term,  but  are  bound  to  fall  In 
the  longer  pull.  WhUe  it's  tempting  to  pass 
a  patch-and-fiU  farm  policy  and  get  through 
the  next  election,  such  policies  have  and 
will  continue  to  lead  inexorably  to  the  de- 


25618 

dine  of  the  famUy  fwin  and  aU  of  rural 
America.  For  perhaps  no  reason  other  than 
this,  we  took  the  longer  view  and  dealt  with 
economic  realities  when  we  Introduced  the 
Family  Farm  Protection  and  Full  Produc- 
Uon  Act  of  1985.  It  was  de8Cril>ed  as  "A 
policy  ahead  of  its  time." 

Senators  David  Boren.  David  Karnes  and 
I  have  decided  to  reintroduce  a  modified 
version  of  our  1985  bill  because  we  believe 
now  te  the  time  to  look  beyond  the  1985 
Food  Security  Act  (the  bill  now  governing 
agricultural  programs)  to  the  policy  we 
want  as  the  year  2000  approaches.  Our  bill 
would  not  take  effect  untU  the  1990  crop 
year. 

At  the  base  of  our  bUl  Is  the  belief  that 
American  agriculture  can  compete,  and  that 
in  combination  with  our  highly  efficient  ag- 
ricxiltural  infrastructure.  American  agricul- 
ture In  fact  has  a  competitive  advantage. 

Also  our  bill  recognizes  that  agriculture  is 
the  single  most  subsidized  industry  world- 
wide. These  subsidies  are  based  on  the  fact 
that  much  of  the  world  knows  hunger,  and 
much  of  the  developed  world  (particularly 
Europe  and  Japan)  remembers  starvation.  It 
is  not  likely  that  such  countries  will  easily 
or  quickly  give  up  their  regime  of  subsidies: 
nor  is  It  reasonable  to  assume  that  the 
American  taxpayer  (few  of  whom  have 
known  such  hunger)  will  be  wtUlng  to  con- 
tinue the  degree  of  subsidies  we  have  known 
for  the  past  three  years. 

Our  bill  phases  down  our  subsidies  and 
makes  those  of  other  exporting  nations  po- 
tentlaUy  so  expensive  that  they  will  have  to 
consider  more  market  oriented  policies  or 
consider  shutting  down  their  export  produc- 
tion. Furthermore,  our  bill  gives  the  United 
SUtes  the  moral  high  ground  in  the  multi- 
lateral trade  negotiations  to  cool  the  heated 
arena  of  world  ag  subsidies.  It  is  Interesting 
to  note  that  the  Reagan  Administration 
proposed  "decoupling"  on  a  global  scale 
through  the  OATT  process.  Decoupled  pay- 
ment would  be  the  only  form  of  producer 
support  ultimately  aUowed  by  the  Reagan 
proposal 

Farmers  have  always  asked  for  a  level 
playing  field.  This  bUl  wUl  give  America  the 
leverage  to  get  that  level  playing  field  for 
farmers. 

Our  bill  will  make  those  who  consider  ex- 
panding their  agriculture  output  to  capture 
more  of  the  11  or  12  percent  of  world  pro- 
duction that  is  internationally  traded 
(nearly  90  percent  of  all  that  is  produced  is 
consumed  In  the  country  where  It  grows) 
think  twice. 

Also— most  importantly  perhaps— develop- 
ing nations  seldom  have  economic  growth 
\intll  they  have  a  sound  agricultural  econo- 
my. Our  market  oriented  bill  will  aUow 
world  prices  to  sUbUize  and  not  undermine 
such  developing  economies  by  the  dumping 
into  them  low  priced  subsidized  food  prod- 
ucts. 

The  fundamental  difference  between  our 
approach  and  that  of  the  last  50  years  is 
that  we  remove  the  requirement  to  plant 
wheat,  feedgralns.  cotton  and  rice  In  order 
to  get  income  support  paymenU.  Further, 
we  Intend  to  reduce  the  nonrecourse  loan 
rate  to  a  point  where  planting  is  not  artifi- 
cially Induced  by  government  programs  and 
sales  are  not  hindered  by  uncompetitive 
prices.  Because  we  try  to  break  the  link  be- 
tween production  decisions  and  government 
payment,  our  approach  has  been  called  "de- 
coupling." 

The  only  aspect  of  our  bill  upon  which 
some  focus  is  "decoupling".  There's  another 
Important— even    overwhelming— aspect    to 
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our  bUl  and  that  U  lU  Impact  on  conserva- 
tion and  the  envirorunent.  By  removing  In- 
centives for  production  both  by  decoupling 
and  reducing  the  loan  rate  to  around  the 
variable  costs  of  production,  we  have  re- 
moved with  considerable  finality  artificial 
Incentives  for  the  extensive  use  of  expensive 
Inputs  such  as  pesticides,  herbicides  and  fer- 
tilizers In  order  to  get  more  government 
farm  program  benefits. 

PUKPOSK  AMD  VtXD  fOR  I«W  POUCT 

Oovemment  Program*  and  the  Structurt  of 
Agrictdture 

When  deciding  on  a  government  program 
for  any  sector  of  the  population  we  must 
return  to  some  basic  fundamentals.  Govern- 
ment economic  policy  is  concerned  with 
maximizing  benefits  to  society  as  a  whole. 
In  general,  government  policy  is  supposed  to 
be  aimed  at  distributing  wealth  and  Justice 
in  a  way  society  deems  equitable.  Farm  pro- 
grams, therefore,  must  be  evaluated  on 
their  past  and  expected  performance  In  dis- 
tributing benefits  in  what  most  of  us  would 
consider  to  be  a  fair  fashion. 

A  few  brief  and  very  general  background 
points  may  be  noted: 

1.  Over  half  of  farm  commodity  sales 
come  from  7  percent  of  the  farms. 

2.  These  farms  get  one-third  of  the  direct 
government  payments  and  earn  on  average 
around  $100,000  per  year  after  expenses. 

3.  In  the  last  35  years:  (a)  the  average 
number  of  acres  per  farm  has  doubled;  (b) 
the  use  of  agricultural  chemicals  has  In- 
creased by  a  factor  of  five:  (c)  the  farm 
labor  force  has  gone  down  65  percent:  and 
(d)  the  farm  population  went  from  15  to  less 
than  3  percent  of  all  Americans. 

4.  The  number  of  farms  is  decreasing 
today  at  about  the  same  rate  they  have  for 
the  last  50  years. 

Farm  problems  today  are  generally  con- 
centrated in  mid-sized  farms.  Using  solvency 
and  net  farm  Income  measures,  USDA  esti- 
mates that  family-sized  commercial  farms 
($40,000-100,000  in  sales)  were  more  finan- 
cially stressed  than  any  other  farm  size  In 
1988.  Thirteen  percent  of  these  farms  were 
stressed  compared  to  eleven  percent  for 
larger  farms  and  ten  percent  for  smaller 
farms  and  seven  percent  for  the  smallest 
farms.  These  mid-sized  farms  represent  35 
percent  of  all  farms,  controlled  52  percent 
of  all  farm  assets,  but  owed  64  percent  of  all 
farm  debt.  These  farms  do  get  government 
benefits,  but  they  are  roughly  proportioned 
to  their  output.  Larger  farms  get  a  dispro- 
portionate advantage  In  direct  and  indirect 
government  farm  program  benefits,  while 
smaller  farms  do  not  get  their  fair  share  of 
government  benefits. 

Cash  grain  farms,  the  ones  for  which  we 
provide  price  and  Income  supports,  had  the 
highest  average  debt  to  asset  ratios.  The 
Com  Belt  region  was  the  most  Indebted 
region  having  over  23  percent  of  all  farm  op- 
erator debt,  almost  17  percent  of  which  was 
held  by  technically  Insolvent  operators. 

Many  economists  conclude  that  past  farm 
policies  have  probably  helped  raise  the  aver- 
age level  of  farm  Income  compared  to  non- 
farm  income,  but  have  distributed  benefits 
80  that  the  largest  farmers  get  the  most 
benefits. 

Other  economists  argue  that  farm  income 
would  have  been  greater  without  farm  pro- 
grams. All  benefits  are  distributed  without 
regard  to  need  so  that  the  poorest  farm 
families  receive  no  more  assistance  than  the 
size  and  type  of  farm  they  operate.  Ciurent 
policy  supports  bushels,  pounds,  and  bales— 
not  farmers.  Only  through  what  farmers 
produce  do  they  receive  support.  Further. 


only  26  percent  of  the  commodities  pro- 
duced have  Income  supports  attached  to 
them. 

Unfortunately,  almost  all  of  the  benefits 
farmers  may  have  gained  from  farm  pro- 
grams or  new  technology  have  been  bid  Into 
the  price  of  land.  Farmers  and  rural  lenders 
have  traditionally  believed  that  land  owner- 
ship was  the  key  to  wealth.  However,  the 
1970'8  boom  In  land  values  simply  raised  the 
cost  of  production  for  farmers.  Anyone  who 
went  through  that  period  knows  that  prices 
paid  for  land  would  never  pencil  out.  Only 
when  combined  with  other  previous  low- 
price  land  purchases  could  farmer  and  lend- 
ers Justify  expending  such  sums. 

Like  every  economic  bubble  before  It,  this 
one  burst.  What  was  intended  to  be  a  wise 
Investment  in  a  rising  land  value  market 
turned  sour  as  the  farm  economy  reversed 
In  the  early  1980's  and  with  it  farmland 
values  sunk  as  rapidly  as  they  had  risen. 
Farmers  who  Incurred  massive  debt  in  an- 
ticipation that  land  values  and  commodity 
prices  would  continue  to  rise  loat  their 
gamble  and  In  many  cases  their  farms.  If 
people  ever  wonder  about  the  "coats"  of  In- 
flation surely  this  boom  and  bust  shows 
them  clearly. 

High  tech,  high  Input,  and  expansionist 
farming  has  been  encouraged  and  rewarded 
by  our  farm  and  tax  policies.  By  guarantee- 
ing price.  markeU,  and  offering  subsidies 
based  on  production,  the  aggressive  produc- 
er could  have  the  government  underwrite 
the  purchase  of  his  neighbors  farm. 

Typically,  this  new  breed  of  farmer  re- 
placed the  labor  of  other  farmers  with 
larger  machines,  more  chemicals,  and  other 
labor  saving,  but  expensive,  equipment.  This 
made  some  sense  at  the  time,  because  farm 
«nd  tax  policy  along  with  low  real  Interest 
rates  rewarded  such  activity.  Money  was  ac- 
tually "free"  in  some  years;  that  is,  the  In- 
flation rate  exceeded  the  Interest  rate. 

Our  unrelenting  movement  toward  great- 
er efficiency  through  larger  farm  size  was 
known  to  go  beyond  what  was  necessary  for 
economic  reasons.  Both  large  and  small 
farms  can  be  efficient.  We  can  logically  con- 
clude that  "efficiency"  was  not  the  driving 
force  that  has  pushed  so  many  farmers 
from  the  land.  Price  supports  and  tax 
policy,  reduced  risk  so  that  expansion  could 
take  place  and  incomes  could  rise.  Those 
who  were  content  simply  got  grabbed  up. 
Our  "decoupling"  approach  would  allow  all 
farm  sizes  to  benefit  more  fairly  from  Fed- 
eral farm  programs. 

Today  we  find  an  agricultural  production 
system  that  is  highly  specialized.  Each 
farmer  does  one  or  two  things  well,  but  is 
very  dependent  on  those  one  or  two  activi- 
ties for  their  income.  It  is  not  surprising 
that  worst  farm  troubles  are  In  the  Com 
Belt.  It  is  an  area  where  reliance  on  two 
price  supported  crops  has  grown  and  where 
land  values  Increased  the  most  during  the 
double-digit  Inflation  era.  Com  and  soybean 
farmers  now  feel  the  consequences  of 
having  no  other  altematlve  income  sources 
such  as  livestock.  Our  farm  programs  have 
rewarded  such  activity  by  reducing  the  risk 
of  specialized  cropping. 

The  conventional  wisdom  that  farm  pro- 
grams should  reduce  risk  may  be  totally 
false  if  the  goal  is  to  keep  farmers  on  the 
land. 

Small  diversified  farmers  are  better  able 
to  tighten  their  belts— especially  if  they 
have  not  borrowed  heavily— than  large  high 
tech  farmers  that  rely  on  one  crop.  But  our 
farm  programs  have  reduced  risk  in  the  pro- 
duction of  certain  crops  and  therefore  bor- 


rowing to  Invest  In  their  production  has 
taken  resources  away  from  other  farming 
enterprises  and  directed  them  toward  those 
commodities  that  have  price  and  income 
supports. 

One  of  the  anomalies  of  today's  farm 
crisis  is  the  fact  that  many  farmers  still 
using  W.W.II  era  equipment  are  In  fine  fi- 
nancial shape.  They  did  not  pay  much  for 
land  or  equipment,  only  bought  when  they 
had  the  money  and  were  generally  consid- 
ered poor  farmers  by  their  younger,  high 
tech,  high  debt  neighlxtrs. 

Some  changes  In  the  structure  of  agricul- 
ture would  probably  have  taken  place  re- 
gardless of  our  agriculture  and  tax  policies. 
However,  we  are  fairly  certain  that  the 
growth  of  farming  and  livestock  operations 
would  have  not  have  taken  place  nearly  as 
fast.  In  essence,  we  believe  that  farm  pro- 
grams should  be  neutral  with  respect  to 
farm  structure  and  farm  size.  It  has  not 
been.  But  by  removing  the  incentive  to 
produce  Inherent  in  our  present  programs,  a 
good  cause  could  be  made  that  our  approach 
will  bring  about  a  revival  of  the  medium 
family  farm.  Diversity,  low  input  costs,  risk 
management,  and  environmental  quality 
will  be  the  emphasis  of  farm  families  rather 
than  "farming  the  government." 

This  new  legislation  will  allow  farmers  to 
regroup  and  do  with  their  land,  labor,  and 
capital  what  makes  sense  for  each  of  their 
individual  operations.  No  longer  will  the 
federal  government  encourage  or  discharge 
the  production  of  one  commodity  over  an- 
other. No  longer  will  we  reward  more  pro- 
duction with  more  benefits  and  no  longer 
will  we  force  farmers  to  get  permission  from 
their  local  ASCS  office  for  every  production 
decision  they  want  to  make. 

THK  I9SS  roOD  SKCUIUTT  ACT 

AU  of  the  past  fiann  programs  were  con- 
tinued in  the  198S  Food  Security  Act.  How- 
ever, some  important  changes  were  begiin. 
Loan  rates  were  reduced  so  that  their  Indi- 
rect benefits  are  less  attractive  to  all  pro- 
ducers, especially  large  producers  who  do 
not  participate  in  acreage  control  programs. 
Over  the  life  of  the  bill,  target  prices  will  be 
reduced  9  percent  which  wHl,  combined  with 
changes  in  the  base  and  jrield  calculations 
for  direct  payments  purposes,  reduce  gov- 
ernment Incentives  to  increase  production. 
In  addition,  a  provision  called  "50/92"  was 
included  In  the  Act  so  that  producers  are  re- 
quired to  plant  on  only  50  percent  of  their 
permitted  acres  in  order  to  receive  92  per- 
cent of  their  direct  payments.  Therefore, 
the  requirement  to  produce  in  order  to  get 
benefits,  regardless  of  whether  or  not  the 
production  Is  needed,  has  been  partially 
broken. 

OoodNews 
Despite  its  many  shortcomings,  the  Food 
Security  Act  is  working  reasonably  well.  Al- 
though not  completely  attributable  to  the 
1985  Act,  net  cash  Income  for  farmers  and 
ranchers  Is  expected  to  reach  record  levels 
this  year.  Demand  for  all  major  price  sup- 
ported commodities  except  soybeans  has  Im- 
proved. More  importantly,  our  share  of  the 
market  against  world  comi>etltors  has  im- 
proved for  all  these  commodities  except  soy- 
beans (however  soybean  meal  market  share 
has  Improved).  Not  only  has  the  volume  of 
commodity  sales  gone  up.  but  so  has  the 
value  for  the  first  time  in  S  years. 
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Beside  the  fact  that  commodities  are  sell- 
ing again,  there  are  numerous  other  signs 
that  rural  economic  decline  has  leveled. 
Rural  bank  surveys  Indicate  that  they  and 
their  borrowers  are  In  better  shape.  Depos- 
its In  rural  banks  are  rising  at  a  rate  faster 
than  In  the  metropolitan  areas.  Land  values 
are  beginning  to  stabilize,  and  even  rise  in 
some  areas.  The  vast  majority  of  land 
changing  hands  is  among  farmers  indicating 
renewed  confidence  by  farmers  in  the  profit 
potential  of  the  land. 

We  can  expect  these  trends  to  continue  as 
long  as  Congress  and  the  Executive  Branch 
allow  commodities  to  be  priced  competitive- 
ly and  to  be  available  In  sufficient  quanti- 
ties to  supply  expanding  demand  and  dis- 
courage production  abroad.  Of  course,  mac- 
roeconomic  factors  such  as  Inflation,  inter- 
est rates,  the  value  of  the  dollar  and  other 
things  clearly  outside  the  scope  of  farm 
policy  wUl  have  as  large  an  influence  on  the 
future  of  farming  as  our  own  farm  pro- 
grams. 

Bad  Newt 

The  dark  cloud  on  the  horizon  lies  In  the 
fact  that  we  are  currently  laying  aside  in- 
credible amounts  of  productive  land.  In  crop 
year  1986  we  idled  over  45  million  acres  and 
in  the  1987  crop  year  we  will  idle  over  71 
million  acres.  We  can  expect  larger  land  di- 
versions in  the  future  that  may  even  exceed 
the  record  land  diversions  of  83  million 
acres  In  the  1983  PIX  program.  Plantings  in 
1988  might  be  the  smallest  since  1972. 

The  U.S.  Is  the  only  country  that  seeks  to 
control  production  by  setasides.  In  1983  over 
60  million  new  acres  were  planted  elsewhere 
in  the  world,  as  we  laid  aside  83  million 
acres.  The  four  secretaries  of  agriculture 
from  1960-1980  came  as  a  group  to  the  com- 
mittee as  we  considered  the  '85  Farm  Bill. 
They  advised:  do  away  with  setasides. 

So  what  is  wrong?  Don't  we  have  billions 
of  bushels,  bales  and  pounds  of  commodities 
In  storage?  The  answer  is  yes  and  no. 

Demand  for  cotton,  since  we  lowered  our 
prices,  has  actually  depleted  all  the  govern- 
ment and  most  private  stocks.  Wheat  and 
feed  grain  stocks,  however,  remain  high. 
The  problem  is  that  these  stocks  are  by  In 
large  isolated  from  the  market  so  that  cur- 
rent year  supply  and  demand  controls 
prices.  Without  generic  payment  In  kind 
certificates  to  bring  past  crops  on  the 
market  it  is  unlikely  that  we  could  supply 
wheat  and  com  at  competitive  prices  even 
though  we  have  hugh  surpluses.  So,  we 
have  surpluses  from  past  years,  but  they 
cannot  be  used.  This  system  results  in  an  ar- 
tificial commodity  shortage. 

Already  this  crop  year  we  have  seen  the 
futures  and  cash  markets  take  large  rises 
due  to  weather  scares.  Slight  changes  In 
normal  yields,  especially  for  wheat  and  soy- 
beans, could  push  prices  to  uncompetitive 
levels  even  though  large  surpluses  exist. 

SUMMAKT 

We  certainly  have  a  long  way  to  go  if  we 
get  back  to  evaluating  our  past  and  present 


farm  policies  on  the  basis  of  how  well  they 
have  served  rural  America. 

Our  loan  rates  and  target  prices  encour- 
age production  at  home  and  abroad,  produc- 
tion controls  tax  producers  and  rural  areas, 
income  support  Is  distributed  without 
regard  to  who  or  what  kind  of  farmer  Is  In 
need,  our  markets  are  given  away  to  foreign 
producers,  and  our  environment  has  suf- 
fered severely  in  the  whole  process. 

No  farm  policy  is  going  to  be  perfect,  but 
that  doesn't  mean  we  should  give  up  trying 
to  improve  our  programs.  That  Is  why  we 
offer  the  Boschwitz/Boren/Kames  ap- 
proach. ^ 

MAJOR  DEPARTURES  PROM  CURREKT  POLICT 

Income  Supports 

The  Boschwitz/Boren/Kames  decoupling 
approach  takes  aim  at  the  disease  while 
sparing  the  patient.  We  believe  that  produc- 
tion controls  are  not  needed  if  the  market- 
place is  aUowed  to  set  the  price.  Farmers 
simply  will  not  produce  if  the  price  is  too 
low.  Under  this  program,  for  a  while,  prices 
might  be  low,  but  not  much  lower  than  they 
are  now  according  to  most  studies.  However, 
as  our  customers  return  and  demand  ex- 
pands, prices  will  rise.  In  the  meantime 
farm  income  will  be  supported  through  an 
"equity  payment."  The  new  equity  payment 
is  similar  to  the  present  Income  support 
payments  made  through  the  complicated 
target  price/deficiency  pajrment  scheme. 

Equity  payments  are,  however,  different 
in  three  respects. 

(1)  They  are  known  in  advance  over  a  six- 
year  period  and  are  based  on  historic,  not 
current  plantings.  They  do  not  depend  on 
unpredictable  market  prices.  Our  plan  gives 
farmers  the  "upside"  of  the  market  while 
current  policy  takes  the  "upside"  away. 
What  could  be  worse  for  farmers  than  to 
watch  prices  go  up  knowing  that  they  prob- 
ably will  not  get  any  of  that  extra  money? 
For  every  penny  the  price  goes  up  their  de- 
ficiency payments  are  reduced  a  penny 
under  current  law.  Our  plan  would  let  farm- 
ers keep  that  money  generated  In  the  mar- 
ketplace. 

We  believe  strongly  that  producers  must 
have  an  element  of  financial  security  to 
plan  the  most  efficient  lortg-term  course  for 
their  operation.  Therefore,  In  addition  to 
nonfluctuating  payments,  we  provide  an 
option  for  the  producer  to  sign  a  multiyear 
participation  contract  so  that  he  knows  ex- 
actly how  much  income  support  can  be 
cotmted  on  from  the  federal  government  for 
the  f  uU  term  of  the  contract. 

(2)  The  government  would  not  dictate  how 
many  acres  should  be  planted  and  how 
many  should  not  be  planted  in  order  to  get 
the  equity  pajrments.  Our  present  policy 
takes  away  much  of  the  Individual  decision 
making  rights  that  go  along  with  operating 
a  private  business.  Producers  are  told  how 
much  of  each  program  crop  they  must  plant 
and  how  much  of  each  program  crop  "base" 
must  be  laid  aside. 

The  current  program  prevents  farmers 
from  responding  to  market  forces.  If  the 
market,  through  price  signals,  calls  for  more 
wheat,  for  example,  a  producer  would  be 
forced  to  give  up  all  Income  support  on  all 
crops  if  he  exceeds  his  previous  year's  wheat 
plantings.  Not  only  does  this  effect  the 
crops  that  have  income  support  target  price 
mechanisms,  but  it  indirectly  effects  the 
production  of  nonprogram  crops  as  well  by 
locking  In  program  crop  acreage. 

Agriculture  has  always  had  one  of  the 
fastest  technology  adoption  rates  of  aU  in- 
dustries. Many  producers  would  like  to  ex- 
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Sfnlc^lderl^g  the  fact  thaTwcept  for  existed  In  a  vacuum.  As  our  price  supports  bushel  ($3.25  per  bushel  considering  the  4.3 

^t^n^Tof  tf^  crow  are  to  raise  prices  for  a  limited  amount  of  Ameri-  percent  Gramm-Rudman  reductions)  when 

^li^r«                                           iremenaous  ^^  p^'o^uctlon.  they  raise  prices  for  an  un-  the  target  price  U  applied  to  the  entire  base. 

The    Boachwitz/Boren/Kames    proposal  limited  amount  of  foreign  production.  Our  Wheat  farmers  could  take  a  $1.60  per  bushel 

unh^ks  the^ulrement   U^t   producer  competitors  In  Canada.  Australia.  Brazil.  Ar-  loan  and  a  $1.66  equity  payment  with  no 

Sra^^3u^™f  each  crop  in  order  gentina.    the    European    Community    and  acreage  limitation  and  be  just  as  weU  off  «. 

torecelve  payments  The  bill  does,  however,  many  other  places  have  increased  produc-  they  are  under  the  current  program, 

orotect  the  interests  of  nonprogram  crop  tion  and  supplied  the  markets  at  a  price  we  program  BenefiU  Comparison  Wheat  1987 

producers  soThat  our  entire,  wheat,  feed  ^e^"«e''J'°^  ^^^^  ^»'"- «"  ""J  P';*f„^  *"P^  General  Assumptions: 

grain,  cotton,  rice,  soytwan  and  sunflower  Increased  world  prices,  many  countries  took  J^ 

Srwlie  is  not  opened  to  compete  with  mm-  a  look  and  decided  to  start  growing  more  of  34  b^/'Lr^rogram  yield 

oroKram  crop  producers  immediately.  Pro-  their  own  food.                .  .      ^        ,    »       ,  ifl  hu  /acre  actual  vleld 

du^Tof  nonprogram  crops  would  be  al-  Loan  rates  have  a  legitimate  role  to  play  39  «"/^'^J^^^'^  co^t  (planted) 

towed  on  a  graSuiS  basis  In  direct  propor-  In  providing  a  safety  net  for  producers  and  Joo/iire' viable  (^?t(d^v^ 

tion  to  the  phase  down  of  income  support  as  a  marketing  and  financial  tool.  However.  ..-♦^^'^J.^^'fl!^ 

tivinVnt*  It  la  inappropriate  and  counterproductive  1987  Wheat  Program  n-o\a8ions. 

^ere  are  many-e*«»pi«-oI- successful  for  them  to  be  used  to  enhance  prices.  You  27.5  percent  unpaid  ARP 
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with  locally  grown  produce.  These  farms  are  Further,  such  loan  rates  should  not  deter-  Ji-^?',""- 1*^"  ^i/ 

SiU  dUf e«nt TaS  a  traditional  com/soy-  mine  the  planting  decision  by  guaranteeUig  $2.28/bu.  loan  rate 

bean  farm  and  can  be  many  times  more  that  producers  will  recover  their  variable  Income. 

p^ltablT  ThereT  mtle  doubt  that  con-  costs  of  production  no  matter  what  happens  P«^"ctlon:  72.5  acres  x  39  bu.  x 

siimer  demand  is  oresent  for  local  produce,  in  the  marketplace.  If  they  do.  farmers  face  $2.28 ..••••• w.mi 
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employment  for  rural  areas.  pocket  costs.                           ,  ,     ^  w  #        .  T^t.  1                                               11 824 

New  crops  that  are  presently  available  as  This  situation,  as  was  explained  before.  Is  Total "'"* 

weU  as  those  that  will  be  coming  along  as  a  one  of   the   main   reasons   why   there  are 

result  of  biotechnology  breakthroughs  can  fewer  and   larger   farms  today   than  ever  ^''P^Pf*Lj  „_,.  7,  5  ^^^  ^  39  bu 

provide  exciting  opportunities  for  producers  before.  Small  diversified  family  farms  ain  Planted  acres.  72.6  acres  x  i9  Du. 

to  break  out  of  their  present  farming  prac-  handle  risk  by  the  nature  of  their  diversity  ^livprtii  ^^r^iilf  s'i^i^x' $2o"        650 

tices    These  opportunities  as  well   as  the  and  their  ability  to  shift  labor  resources  Diverted  acres.  27.5  acres  x  $20... 650 

ones    provided    by    local    markets   will    be  where  they  are  needed.  Large  monoculture 

wasted  If  farm  programs  continue  to  inhibit  operations  are  subject  to  more  risk  In  a  loiai ' 

and  prevent  changes  in  cropping  practices.  market  oriented  environment.  Our  farm  and  income    above    variable 

(3)  The  equity  payments  are  targeted  to  tax  policies  have  aUowed  these  operations  ^ts                              vanaoie     ^  ^^ 

the  smaU  and  medium  size  family  farm  with  to  reduce  risk  and  expand.  B^.^fc,!ii'/,/Hof»n  Proaram  (ExamoU) 

an  overaU  payment  limit  that  Is  less  than  Production  ControU-Effect  on  Farmers  1987  BoachwiU/Borm  Program  (ExampU/ 

current  law.  Our  basic  problem  is  that  current  and  past  Program  Provision 

Present  policy   te  a  complicated  system  pouctes  have  de  facto  determined  how  many  No  ARP 

consisting  of  a  $50,000  payment  limit  for  ^^^  ^^  planted  in  this  country.  We  re-  No  Paid  Diversion 

one  type  of  payment  (the  regular  deficiency  q^j^^  farmers  to  set  aside  so  many  acres  and  $1.80/bu.  equity  payment 

payment);  a  $200,000  limit  for  other  pay-  f^  pj^^  ^^  go  many  acres  in  order  to  get  $1.60/bu.  loan  rate 

mente  (those  from  marketing  loan  benefits):  program  benefits.  This  "control  valve"  on  Income: 

and  a  $250,000  overall  payment  Umlt.  These  gyppiy  must  be  used  because  our  loan  rates  Production:  100  acres  x  39  bu.  x 

payment  limits  have  resulted  in  a  hodge-  ^j  j^j^j,  target  prices  encourage  too  much  $1*0 .-••  $6,240 

podge  of  economic  and  political  problems,  production.  Not  only  do  the  loan  rates  en-  Equity  payment:  100  acres  x  34 

Producers  must  carefuUy  plan  their  oper-  courage  production,  but  (absent  consump-  bu.  x  $1.80 o.im 

aUons  in  order  to  avoid  one  or  both  of  the  ^^^^^  subsidies)  they  discourage  demand.  It  la  10  ««n 

limlte.  The  time,  effort,  and  money  aUocat-  ^j^  ^^j  pushing  the  accelerator  (loan  rates  Total •  *^*-^*^ 

ed  to  dealing  with  payment  limits  robs  re-  ^^j  target  prices)  and  the  brake  (acreage 

sources  from  agricultural  production  and  controls)  at  the  same  time.  In  the  past  we  ^^^^^^  v  ifl  h,.  v  11  20  4  680 
management  thereby  reducing  efficiency  ^ave  tried  to  keep  the  car  moving  by  Just  i?*!?*'^^^  .L„p' vlrtiw^'i^te"  7  880 
This  legislation  targets  payments  by  tier-  ^^^^^^^  surpluses  pUe  up  and  when  they  got  Net  Income  above  variable  costs...  7.680 
Ing  each  $50,000  of  payment  eligibility  so  ^^  ^ig  we  slammed  on  the  brakes  with  pro-  Our  new  approach  of  dealing  with  pay- 
that  the  payment  is  progressively  less  ad-  grams  like  the  1983  PIK  program.  ments  and  production  on  the  entire  base, 
vantageous  for  larger  farms.  Total  tiered  j^  ^yie  1985  farm  bill  we  took  our  foot  off  putting  the  loan  at  or  near  the  variable  cost 
payments  may  not  exceed  $200,000  in  any  ^j^^  accelerator  marginally,  stepped  on  the  of  production  (put  it  too  far  above  that  level 
case.  It  also  aUowed  the  Secretary  to  define  j,rake  a  little  more,  and  oiled  the  linings  so  and  you're  sure  tcget  too  much  production) 
a  "person"  for  payment  limit  purposes  in  ^^^^  surpluses  wouldn't  pile  up.  The  oil  we  is  fairer,  more  realistic,  and  production  decl- 
such  a  way  as  to  more  accurately  reflect  uppUed  comes  in  the  form  of  marketing  sions  will  l>e  made  for  economic  not  pro- 
true  farming  operations.  loans  for  cotton  and  rice,  but  particularly  a  grammatlc  reasons. 

Loan  Rates  generic  certificate  program  for  feed  grains.  One  ironic  thing  about  present  policy  Is 

In  an  environment  where  producer  Income  and  export  subsidies  for  wheat.  that   our  control   value   on   production   Is 

Is  no  to^erS^  through  The  unpaid  acre-  Things  look  better,  but  the  underiylng  leaky  at  best.  Production  """t™^  >«  ^he 

^e  reduction  requirement  needed  to  offset  problems  are  the  same.  The  1985  farm  bill  form  (jf  land  set  asld«  "^^^  as  »  ^  °"  Pf.^; 

production   incentives,  it  Is  essential  that  made  our  producte  more  competitive,  but  ducer  income.  N»»""^  y- P^^^^f*"' J"?!/^ 

Drice  supports  (loan  rates)  do  not  Influence  has  not  done  much  to  allow  or  encourage  other  citizens  and  business  people    try  t« 

Ktlr^ Xtaior^  our  farmers  to  be  more  competitive.  Until  minimize  their  taxes.  "They  do  this  through 

Ori^ly.  nonrecourse  loan  rales  were  a  we  stop  encouraging  production  through  of-  making  the  land  diversion  Ux  as  pamless  m 

temp^y  response  to  a  depression  era  cash  fering    producers    more    for    their    product  P<«'''1«,  ^^  iff  ^;  USJ5A  daU  ^^^^^^ 

flow  emergency  Throughout  history  howev-  than  the  market  will  give,  production  re-  terms  of  acres  the  1982  through  1984  com 

er*o^ou^  loan  rates  have  been  used  to  straints  will  be  needed.  and  wheat  programs  were  on  average  only 

sup^^r^ric^a^e  What  they  would  oth-  Wheat  producers  in  1986  had  to  voluntari-  76  and  62  Percente"ec  Ive  in  tem^  of  h«^- 

erX  be   As  mentioned  earlier,  production  ly  idle  27.5  percent  of  their  ground  in  order  vested  acres.  AdjWt^  this  ta  the  fact  ^^ 

increases  then  must  be  dealt  with  through  to  be  eligible  for  nonrecourse  commodity  farmers  Idle  \helrlei«t  productive  land  In 

supply  controls  and  the  net  Impact  on  pro-  loans  and  deficiency  payments.  Interest  and  order  to  comply  with  the  program^  r^.  .^ri" 

du^r^  is  very  difficult  to  determine.  Many  principal  paymenU  plus  taxes  and  other  mated  that  for  eyen^lO  percent  of  the  acre- 

studies  indicate  that  farm  income  is  lower  cosU  continue  on  thoM  set  aside  acres  and  age  base  that  Is  idled,  yields  Increase  3  per- 
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cent  and  2  percent  for  com  and  wheat  re-  Production  Controls— Effect  on  Rural  normal  cultivation  must  be  used  at  high 

spectively.  America  levels. 

The  above  simply  describes  how  producers  Not  only  do  production  controls  tax  farm-  O*^*"  present  programs  not  only  force  In- 

use  common  sense   and  loopholes  In   the  era,  but  they  also  harm  the  rural  economy,  tensive  production  but  they  reward  It  too. 

farm  programs  to  reduce  the  Income  rob-  The  food  chain  constitutes  nearly  20  per-  P^or  to  the  1986  crop,  the  more  a  farmer 

bing  effects  of  production  control  programs,  cent  of  the  Gross  National  Product.  But  the  Produced  the  more  he  got  paid  by  the  gov- 

These  figures  do  not  take  into  account  new  value  actually  added  on  the  farm  U  only  2.5  emment.  We  were  able  to  stop  this  produc- 

productlon  resulting  from  the  ever  steady  percent.  Farm  inpute  and  purchases  are  an-  ^'on  Incentive  Inherent  In  the  target  prices 

march  of  Increasing  efficiency.  other  2.5  to  3.0  percent.  The  small  towns  in  hy   freezing   program   payment   yield,   but 

The  point  Is  that  voluntary  acreage  con-  rural  American  live  on  the  sale  of  these  larmers  may  stlU  receive  commodity  loans 

trols  that  are  Intended  to  create  a  crop  inputs    and    the    very    considerable    value  on  aU  of  their  productions.  However,  as  long 

shortage  and  force  prices  up  to  the  loan  rate  added  beyond  the  farm  gate.  Limit  farm  "«  <^he  loan  rates  are  above  the  variable  cost 

do  not  work.  The  result  is  that  the  govem-  production  and  you  thereby  limit  activity  In  of  production,  producers  wlU  have  an  incen- 

ment  purchases  from  producers  the  excess  rural  America.  Cutting  production  by  half  "^e   to  squeeze  more   bushels,   bales  and 

production    and    Isolates   such    production  and  doubling  the  price  as  some  would  do  P'JJi?'       i    mfi^**^  **^' 

from  the  market  with  a  storage  program.  might  enrich  some  farmers  (In  the  short  There  Is  little  rootn  for  trees,  grass  water 

One  of  the  most  discouraging  things  about  run)  but  would  certainly  play  havoc  with  all  way*-  .*«<*  terraces  glvjn  these  production 

our  land  diversion  programs  is  that  they  other  residents  of  rural  America  who  par-  Incentives.  Further,  water  quality  problems 

treat  all  farms  and  all  land  as  if  they  were  tlclpate  In  the  food  chain.  Livestock  farmers  and  excessive  water  use  are  of  serious  con- 

the  same.  Our  best  land  and  our  best  pro-  would  especially  be  hurt  as  high  feed  costs  cem  In  mral  America  Farm  programs,  such 

ducers  must  lay  aside  the  same  portion  of  reduce  production,  raise  prices  and  dlscour-  as  the  present  one,  that  encourage  maxl- 

thelr  farm  as  our  worst  land  and  worst  age  demand  for  meat.  Farmers  also  would  ™"™  Input  use  are  certamly  no  benefit  to 

farmers.  In  essence,  we  teU  farmers  who  are  find  that  the  goods  and  services  they  need  the  national  environment, 

able  to  compete  with  anyone  in  the  world  to  produce  and  market  their  crop— not  to  somtAHY 

that  they  can  not  compete.  Similarly  we  tell  mention  care  for  their  families  would  be  senators  David  Boren.  David  Karnes  and  I 

farmers  who  would  be  better  off  to  stop  pro-  gone.  This  result  may  be  unintentional  but  ^j j gr  this  bill  as  the  next  logical  step  in  ag- 

duclng,  collect  their  payments,  and  reorga-  It  surely  will  occur.  As  long  as  we  have  pro-  rlcultural  policy.  Farmers  need  an  Income 

nlze  their  operation  that  they  must  go  on  ductlon  controls  we  will  never  have  full  eco-  g^fety  net— this  bill   provides  it.  Farmers 

producing.  Surely  our  most  efficient  farm-  nomlc   recovery   In   our   smaU   towns   and  ^^^  ^  farm— this  bill  aUows  It.  America 

ers  should  be  allowed  to  do  what  they  do  cities.  needs  to  compete— this  bill  will  not  get  In 

best.  To  prevent  the  best  uses  of  our  labor.  Despite  all  of  the  well  Intentioned  efforts  ^jjg  ^^y   Rural  America  needs  people  and 

land,  and  capital  resources  is  to  deny  the  to  spur  "mral  development"  through  gov-  money— this  bUl  will  aUow  for  higher  farm 

principle  of  comparative  advantage.  Then,  emment  programs  no  feasible  plan  has  been  incomes  and  the  subsequent  recycling  of 

our  whole  economy  loses  out.  submitted  to  Congress  or  even  Ulked  about  ^^at  Income  In  our  mral  economy. 

During  consideration  of  the   1985  Farm  that  U  as  important  as  farming  itself.  ^he  world.  especiaUy  the  European  Eco- 

BUl    Secretaries    of    Agriculture    Freeman.  Between  1970  and  1980,  the  population  of  nomic  Community,  is  carefully  watching  the 

Hardin,  Butz  and  Bergland  met  with  the  farm-dependent  (more  than  20  percent  of  American  agricultural  policy  scene.  There 

Senate    Agriculture    Committee    and   said,  their    Income    from    agriculture)    counties  ^ayg     already     been    major    supply    and 

whatever  you  do  don't  continue  set-asldes.  erew  at  about  half  the  rate  of  other  rural  demand  changes  since   enactment  of   the 

They  don't  work.  But  some  of  those  number  counties  not  dependent  on  farming.  As  farm  ^ggg  j^rm  bill— most  in  favor  of  American 

crunchers  at  CBO.  OMB  and  USDA  are  un-  financial  conditions  got  worse  in  the  1980  s  farmers.  The  Europeans  know  they  caimot 

convinced.   Disregarding  aU   the  historical  over  half  of  the  farm  dependent  <  neater  continue  their  programs  whUe  the  U.S.  fol- 

evidence.  if  you  put  a  set-aside  Into  a  pro-  than  20  percent  of  their  income  from  agri-  jQ^g  j^  market  oriented  strategy.  Now  is  the 

gram,  they  will  score  it  as  a  money  saver  culture)    counties    lost    population.    These  ^^^^  ^  g^ow  the  world  that  we  intend  to 

when  It  comes  to  projecting  the  cost  of  the  counties  wlU  not  be  helped  much  by  •'rural  continue  down  the  road  to  freeing  American 

program-something  they  have  done  with  development "  schemes  because  only  10  per-  farmers  from  our  crippling  pact  policies, 

little  accuracy  incidentally.  ^^^  of  their  mcome  comes  from  manufac-  ^arly    and   open   debate   on   the   conse- 

Whlle  we  encourage  production  through  turing  sources.  The  only  way  these  Prtoari-  quences  of  "decoupling"  Is  why  we  Intro- 
loan  rates  and  target  prices  that  are  too  ly  '^^  helt  and  upper  midwest  areas  will  be  juce  a  bill  now.  Undoubtedly  the  details  will 
high  and  back  price  supports  up  with  acre-  helped  is  if  farmers  start  farmmg  again  change  as  we  get  closer  to  the  time  for  a 
age  controls  and  surplus  storage  programs  Even  in  riiral  counties  that  are  not  de-  ^^w  farm  bUl,  but  the  concept  will  sUy  the 
we  simultaneously  discourage  demand  for  J^"«^«P*  °"  farming  Oess  than  20  percent  of  g^me.  We  welcome  feedback  on  our  proposal 
these  very  products  '^^^  '"'=°™^  ^'■°™  agriculture)  the  employ-  ^nd  look  forward  to  the  debate. 

working  hand  in  hand.  Price  supports  and  ^|"t  ^^.^'^^J^'^^^j^P,^-'^  ^^^  Family  Farm  Protection  Act  of  1989-At  a 

production  controls  have  glvenour  markets  Ji1L,"t^l™  ~  tadStriS.    Su^u^  Olance 

away  to  foreign  «m;^tItore_Be«i«e  we  s^^  jessing   and   marketing   indi^tries,   and  Goals: 

""!;  K^'TJ  ♦^^.n  .».ii1,n^tv.  nr^.!^  ^ood  and  fiber  wholesaling  and  retailing  to-  (1)  Protect  farm  Income 

and  backed  those  loan  rates  up  vmhproduc_  j.  ^^^^  ^^^  ^^^^  one-third  of  the  em-  (2)  Give  fanners  the  freedom  to  farm 

tion  controls,  foreign  competitors  produced  u,          t.  (3)  Enhance  American  comparative  advan- 

more  (surprise  surpr^e!!)  Our  historic  cus-  /^^  importance  of  this  linkage  Is  evident  tage 

tomers  were  drawn  to  cheaper  sourc^  of  ^^^^  ^^^  ,^^  ^^  ^^^  employment  figures  (4)  Improve  the  economic  and  social  via- 

supply  which  we  had  essentially  created  by  ^^^  ^j^^  ^^^  g^,^  ^j^^^^  ^  g   employment  blllty  of  rural  America 

our  protection  of  world  prices.  As  demand  m^reased  11.1  percent  from  late  1982  (the  ( 1 )  Farm  Income: 

dropped  for  our  agricultural  goods,  it  grew  ^^^^^  ^^^^  ^^  ^j^^  recession)  to  October  of  (a)  Equity  payments. 

for  our  competitors  and  they  were  more  ^^gg  employment  in  many  of  these  agricul-  The  Act  sets  up  a  system  of  "equity  pay- 

than  happy  to  fill  the  orders.  ^^^.^  states  only  Increased  at  half  the  na-  ments"  for  producers  of  wheat,  feed  grains. 

For  example.  U.S.  harvested  acreage  was  ^^^^^  ^^^  cotton,    rice,    sunflowers,    and    soybeans, 
about  the  same  In  1984/85  as  In  1977/78.  „     .    ,      -«    .       ,,.  These  payments  are  made  directly  to  farm- 
But  during  that  period,  Argentina.  Austra-  Production  Controls-Effect  on  the  ^^  ^^^^  ^^  historical  measures  of  produc- 
lla.  Canada  and  the  European  Community  Environment  ^.^^^  ^^  ^j^^jj,  farms.  Farmers  may  sign  mul- 
increased  their  harvested  acreage  by  about  Production   controls   also   provide   incen-  tiyear  contracts  In  order  to  be  certain  of 
24  million  acres.  In  1983  under  PIK  we  laid  tlves  for  environmental  degradation.  Pro-  program  payment  levels, 
aside  83  million  acres.  That  year  our  world  ducers  must  recover  all  of  their  costs  on  less  r     •♦                 /     / 
competitors  Increased  production  by  63  mU-  than  all  of  their  land.  That  means  that  pro-  EQUity  payment  rates 
Hon  acres,  and  once  In  the  business  they  ducers  must  farm  more  Intensively  and  less  DoUan 
tend  to  stay  there!  extensively.  Input  use  and  resource  alloca-     wheat  (bu.) 135 

One  of  the  beat  measures  of  agricultural  tion  Is  not  efficient  when  one  part  of  the     com  (bu.) 1-04 

competitiveness  is  our  world  market  share,  land  has  to  pay  not  only  for  itself,  but  for    cotton  (lb.) 20 

That  share  fell  for  all  prices  supported  com-  the  part  that  is  not  producing  as  well.  Natu-                      "  ^  ^ 

modlties  In  the  early  1980's  but  Is  non  start-  rally,  farmers  will  farm  the  producing  land     "              ' /wiJT          80 

Ing  to  come  back  with  the  aid  of  more  favor-  more  Intensively  then  they  otherwise  would    ooyoeans  (ou.) •• 

able  macroeconomlc  conditions  and  lower  to  make  up  for  the  shortage.  FertUlzer.  pes-  Equity  payments  for  other  feed  grains, 

loan  rates  ushered  In  by  the  1985  farm  bill,  tlcldes,  herbicides,  fungicides,  irrigation  and  sunflowers  and  ELS  cotton  will  be  set  in  re- 
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Utlon  to  com,  aoybemna.  »nd  upland  cotton 
rcsDccUvcl  y . 

Payment  rates  wlU  be  derived  by  multiply- 
ing the  1989  crop  acreage  base  by  the  1989 
program  payment  yield  for  each  crop. 

Payments  wUl  be  reduced  by  10  percent  In 
each  crop  year  so  that  by  the  end  of  the  Act 
payments  will  be  at  50  percent  of  their  be- 
ginning level.  Soybean  and  sunflower  pay- 
menU  will  be  reduced  by  20  percent  In  each 
year  of  the  Act  so  that  they  expire  with  the 
Act 

(b)  The  "upaide." 

Payment  reductions  will  be  offset  by  an 
innovative  provision  of  the  Act  whereby 
producers  obtain  the  "upalde"  of  the  market 
price.  Under  current  law  deficiency  payment 
are  reduced  as  the  market  price  rises.  Under 
this  Act  farmers  may  keep  the  entire  price 
above  the  loan  rate. 

(c)  Farm  Income  hold  harmless  clause. 

If.  in  crop  year  1990  and  1991.  the  Secre- 
tary determines  that  net  farm  income  for 
producers  of  wheat,  feed  grain,  cotton.  ELS 
cotton,  rice.  soyt>eans  and  sunflowers,  on  a 
commodity  by  commodity  basis  Is  less  than 
it  would  have  been  if  the  1985  Pood  Securi- 
ty Act  were  continued  and  had  such  produc- 
ers participated  In  the  wheat,  feed  grain, 
cotton.  ELS  cotton,  rice.  soyt>ean8  and  sun- 
flower programs  as  determined  by  the  Sec- 
retary shall  make  additional  payments  so 
that  net  farm  income  on  a  commodity  by 
commodity  basis  meets  or  exceed  that 
which  the  Secretary  determines  would  have 
occurred  under  the  1985  Pood  Security  Act. 

(2)  Parmer  freedom: 

(a)  Unpaid  acreage  diversions. 

The  Act  contains  no  authority  for  any 
unt>ald  acreage  diversion.  All  land  diversion 
is  voluntary  and  does  not  qualify  producers 
for  price  and  Income  support  like  present 
law.  The  Act  essentially  does  away  with  in- 
dividual crop  acreage  bases  by  making  pay- 
ments on  a  historical  rather  than  current 
production  pattern. 

(b)  Paid  acreage  diversion. 

As  a  cost  reduction  option,  the  Secretary 
may  accept  bids  for  acreage  diversion  on  an 
annual  t>asls.  Such  payments  would  be  in 
addition  to  and  not  In  lieu  of  equity  pay- 
ments. Depending  on  the  slxe  of  the  Conser- 
vation Reserve  Program  (CRP)  the  optional 
paid  diversion  could  range  from  5  to  10  mil- 
lion acres. 

(c)  The  conservation  reserve. 

The  Conservation  Reserve  Program 
(CRP)  would  remain  in  place.  Therefore, 
land  already  enrolled  In  the  program  and 
future  CRP  acreage  levels  mandated  by  the 
Pood  Security  Act  of  1985  will  not  be  re- 
duced. The  CRP  Is  designed  to  idle  40-45 
mUlion  acres  by  1989. 

The  combination  of  CRP  and  paid  acreage 
diversions  may  not  exceed  50  million  acres. 

(d)  Nonprogram  crops. 

Producers  of  wheat,  feed  grains,  cotton. 
ELS  cotton,  rice,  soybeans  and  sunflowers 
receiving  transition  payments  would  only  be 
allowed  to  plant  nonprogram  crops  on  the 
percent  of  their  acreage  base  that  corre- 
sponds to  a  cumulative  percent  reduction  in 
their  payments. 

The  percent  of  the  1989  farm  acreage  base 
that  may  be  planted  to  nonprogram  crops 
follows: 
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Nonprogram  crop  currently  permitted  for 
planting  on  "50/92"  land  will  continue  to  be 
permitted  on  all  acreage. 

Producers  may  plant  any  combination  of 
wheat,  feed  grains,  cotton,  rice.  soyt>eans 
and  sunflowers  or  the  equivalent  of  their 
1989  crop  acreage  base. 

Haying  suid  grazing  will  be  allowed  on  the 
percent  of  the  farm  acreage  base  outlined 
above  and  the  acreage  devoted  to  wheat 
during  the  1989  crop  year. 

(3)  Comparative  advantage: 

America  has  learned  that  in  a  global 
market  envlrorunent  we  lose  by  trying  to 
hold  prices  above  market  clearing  levels. 
With  more  competitive  pricing  brought  on 
by  provisions  of  the  1985  Pood  Security  Act. 
our  exports  and  our  market  shares  are  gain- 
ing ground. 

Loan  rates  set  at  or  near  the  variable  cost 
of  production  without  forced  land  diversions 
to  qualify  for  Income  support  payments,  will 
allow  our  best  farmers  and  our  best  land  to 
do  what  they  do  best— Produce! 

(a)  Nonrecourse  loan  rates.  Wheat,  feed 
grains,  cotton,  rice,  and  soyl>ean8  will  have 
nonrecourse  loan  rates  set  at  the  following 
levels: 


Wheat  (bu).... 

Com  (bu) 

Cotton  (lb) .... 

Rice(Cwt) 

Soyl>eans  (lb). 


1990. 
1»»1. 
1992. 
1993. 
1994. 
1995. 


Rata 

Dottan 

1.60 

1.30 

45 

4.50 

3.50 

Loan  rates  for  other  feed  grains,  sunflow- 
ers, and  ELS  cotton  will  be  set  in  relation  of 
com.  soybeans,  and  upland  cotton  respec- 
tively. 

Nonrecource  commodity  loan  rates  may  be 
adjusted  by  not  more  than  5  percent  If,  in 
the  previous  two  marketing  years,  market 
conditions  warrant  such  an  adjustment  and 
such  an  adjustment  will  not  Jeopardize  the 
competitive  position  of  the  United  SUtes. 

(b)  Marketing  loans. 

If  world  market  prices  are  below  the  loan 
rate,  the  Secretary  must  allow  repayment  of 
nonrecourse  commodity  loans  at  the  world 
market  price. 

(4)  Rural  development: 

(a)  Acreage  controls. 

Only  about  25  percent  of  American  coun- 
ties are  classified  as  "agriculturally  depend- 
ent." These  counties  receive  20  percent  or 
more  of  their  income  from  agriculture.  The 
communities  In  these  counties  will  not  fully 
participate  In  economic  prosperity  without 
prosperity  in  the  farm  economy.  Communi- 
ties in  agriculturally  dependent  counties  act 
as  servicing  agents  for  farmers  and  as  a 
trading  center  for  their  commodities.  With- 
out production  there  is  nothing  to  service 
and  nothing  to  trade.  Policies  such  as  the 
current  one  where  upwards  of  70-80  million 
acres  are  Idle  certainly  hurt  small  rural 
towns.  Our  bill  will  limit  the  total  acres  of 
idled  through  government  program  to  50 
million  acres. 

(b)  Environmental  quality. 

Currently  policy  forces  farmers  to  squeeze 
every  bushel,  bale,  or  pound  out  of  their 
land  that  they  can.  Loan  rates  prior  to  1986. 
Income  payments,  were  linked  to  production 
so  that  the  more  you  produced  the  more 
Federal  benefits  you  received.  NaturaUy. 
this  led  to  more  production  and  in  many 
cases  on  fragile  or  marginal  ground. 

Further,  because  farmers  are  forced  to 
idle  part  of  their  land  to  get  Federal  bene- 
fits, they  have  to  recover  all  of  their  fixed 
costs  on  the  idled  ground  such  as  mortgage 
payments,  interest,  and  taxes.  They  do  this 
by  coaxing  as  much  production  from  their 


•permitted"  acres  as  they  can.  This  system 
has  lead  to  poor  resource  allocation  and  the 
excessive  use  of  inputs  such  as  pesticides, 
herbicides,  and  fertilizer. 

Groundwater  quality,  lakes  and  streams, 
grass  waterways,  shelterl>elts.  and  general 
environmental  quality  are  critical  to  the 
quality  of  life  and  rural  America.  Our  rural 
areas  are  attractive  to  many  simply  for  the 
quality  of  life.  Our  bill  will  discontinue 
present  programs  that  encourage  and 
reward  environmental  degradation. 

PROVISIONS 

Farmily  Farm  Protection  Act 

6-year  bill  covering  crop  years  1990-1995. 

Crops  covered— wheat,  feed  grains,  cotton, 
EI£  cotton,  rice,  soybeans  and  sunflowers. 

Loam  DoUarM 

Wheat  (bu.) l-W 

Com  (bu.) _.„„...........«.,............•...       LSO 

Cotton  (lb.) *» 

Rice  (cwt.) *•»© 

Soybeans  (bu.) 3.50 

Loan  rates  for  other  feed  grains,  sunflow- 
ers, and  I'^-s  cotton  will  be  set  In  relation  to 
com,  soyl>eans,  and  upland  cotton  respec- 
tively. 

Nonrecourse  commodity  loan  rates  may  be 
adjusted  by  not  more  than  5  percent  if.  In 
the  previous  two  marketing  years,  market 
conditions,  warrant  such  an  adjustment  and 
such  an  adjustment  will  not  Jeopardize  the 
competitive  position  of  the  United  States. 

Marketing  loan: 

If  world  market  prices  are  below  the  loan 
rate,  the  Secretary  must  follow  repayment 
of  nonrecourse  commodity  loans  at  the 
world  market  price. 

EQuity  Payments  (t> 

DoUan 

Wheat  (bu.) .. 1.36 

Com  (bu.) 1.04 

Cotton  (lb.).... — — ... .." 80 

Rice  (cwt.) » *.*• 

Soyt>eans  (bu.).._ 80 

Equity  payments  for  other  feed  grains, 
sunflowers,  and  ELS  cotton  will  be  set  In  re- 
lation to  com.  soybean,  and  upland  cotton 
respectively. 

Payment  rates  will  be  determined  by  mul- 
tiplying the  1989  crop  acreage  base  by  the 
1989  program  payment  yield  for  each  crop. 

Payments  will  be  reduced  by  10  percent  In 
each  crop  year.  Soybean  and  sunflower  pay- 
menu  will  be  reduced  by  20  percent  per 
year. 

Producers  will  have  the  option  of  signing 
multlyear  contracts  for  the  life  of  the  bill  In 
order  to  be  certain  of  program  payment 
levels. 

The  Secretary  is  required  to  protect  the 
Interests  of  tenants  and  sharecroppers  in 
the  making  of  such  payments. 

PRODUCTION  CONTROL  PROGRAMS 

The  Secretary  may  not  require  participa- 
tion in  any  acreage  limitation  or  land  diver- 
sion program  as  a  condition  of  eligibility  for 
other  program  benefits. 

The  bill  does  not  modify  the  current  Con- 
servation Reserve  Program  (CRP).  There- 
fore, land  already  enrolled  in  the  program 
and  future  CRP  acreage  levels  mandated  by 
the  Food  Security  Act  of  1985  will  not  be  re- 
duced. The  CRP  Is  designed  to  idle  40  to  45 
million  acres  by  1989. 

As  a  cost  reduction  option,  the  Secretary 
may  accept  bids  for  acreage  diversion  on  an 
annual  basis.  Such  bids  would  be  In  addition 
to  and  not  in  lieu  of  equity  payments.  The 
combination  of  paid  diversion  and  C^RP  land 
diversions  may  not  exceed  50  million  acres. 
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coc  SALES  POLICY  rctary,  the  Secretary  shall  make  additional  promotion  and  disease  prevention.  The 

The     Commodity     Oedit     Corporation  payments  so  that  net  farm  Income  on  a  com-  publishing  of  this  document  was  an 

(CCC)  may  seU  acquired  commodities  at  125  "^"^  ^^  commodity  meets  or  exceed  that  important  event  in  the  resurgence  of 

percent  of  the  then  current  loan  rate  for  '^^ili?^?f:SIr^hP    i^^^SJ°^,^tv  interest  that  we  have  seen  in  preven- 

each  commodity.  If  prices  faU  below  125  o^^   "nder   the    1985   Pood   Security  ^^^^  ^^  development  of  the  Surgeon 

percent  of  the  loan  rate.  CCC  must  discon-  "'''^•«                     General's  objectives  for  1990  was  an 

tlnue  sales.                                                                 gy  y^^   KENNEDY  (for  himself  outgrowth  of  this  effort.  Recently,  the 

KzroRT  PRooRAMS                                      j^jj^j  j^^  HATCH ):  ODPHP     coordinated     a     midcourse 

Authority   to   export   bulk   commodities       g.  1726.  A  bill  to  amend  the  Public  review  of  the  objectives  and  the  Office 

'JiL°"*** '^^l^'^P?!^  ^"^*^"®"S*^^f™  Health   Service   Act  to   promote  em-  is  currently  working  toward  new  objec- 

'Si\^  n^^^^^orf^*^^!  continue  Plov^e  health  and  disease  prevention,  tives  for  the  year  2000.  These  objec- 

SS;gjrfh^'Snr!h''/Sira1  Sl^^tS  and  for  other  purposes;  to  the  Com-  tives  are  national  marks  by  which  the 

100  mUllon  or  more  than  250  million.  mittee    on    Labor    and    Human    Re-  country  has  set  Its  expectations  and 

NONPROGRAM  CROPS  soufccs.  judged    its    progress.    Currently,    the 

Producers  of  wheat,  feed  grains,  cotton,  ™^^ '«^™™°"B"°'' «*" ■»"■*«*  Office  is  coordinating  the  Surgeon 
ELS  cotton,  rice,  soybeans  and  sunflowers  ,,^„!^!S^°  SL  .^  ....  General's  report  on  nutrition.  We  look 
receiving  transiOon  payments  would  only  be  •  Mr.  KENNEDY.  Mr.  President,  it  is  forward  to  this  addition  to  our  nation- 
allowed  to  plant  nonprogram  crops  on  the  with  pleasure  that  I  introduce  this  re-  al  perspective  on  the  role  of  dietary 
percentage  of  their  acreage  base  that  corre-  authorization  of  the  Federal  Office  of  status  in  health  and  disease, 
sponds  to  a  cumulative  percentage  reduc-  Disease  Prevention  and  Health  Promo-  /^  t^ew  initiative  in  this  bill  would 
tlon  in  their  payments.  tion  and  the  national  program  of  aca-  support    demonstration    projects    on 

The  percent  of  the  1989  farm  acreage  base  (jeraic  prevention  centers.  These  pro-  worksite  wellness  for  small  businesses 

loSowT"  ^  "                 nonprognun  crops  ^.^  „^  contained  in  title  XVII  of  ^^^^or  The  pTbU?  Sir.  T  recent 

^^  the  PubUc  Health  Service  Act   In  to-  gtu^y  conducted  by  the  Office  of  Dis- 

,«ao                                                 ^%  troducing  this  bill.  I  am  pleased  to  be  ^^^  Prevention  and  Health  Promotion 

}|5I : :::::;:;;::::::         lO  Jo^®**     ^y     my     coUeague      senator  found  that  44  percent  of  1.358  busl- 

\99i:Z:::ZZZ.Z..:. 20  Ha«h.  the  ramung  minority  member  ^^^^  ^^^  50  ^^  more  employees  of- 

1993 30  of    the    Committee    on    La,bor    and  ^^^^^  wellness  programs.  Nationwide, 

1994 40  Human  Resources  A  new  initiative  is  j^  ^  estimated  that  100,000  worksites 

IMS 50  also  contained  In  this  bill  to  support  ^^^  5^  ^^  ^^^^  employees  have  weU- 

Non  program  crops  currently  permitted  worksite  wellness  programs  for  small  ^^^   programs.    Private   corporations 

for  planting  on  "50/92"  land  will  continue  busmesses  and  for  the  public  sector,  j.           tremendous  benefits  from  these 

to  be  permitted  on  aU  acreage.  two  sectors  of  the  work  force  which  __„___.    «„*  while  lanre  comoanies 

Haying  and  grazing  will  be  allowed  on  the  have  not  yet  benefited  from  them.  I^F^t  work  fV^^i^P  fr^n^fUh^ 

percent  of  the  farm  acreage  base  outlined        Mr.   President,   since   the   establish-  ¥^^  ^^^^  ^°^^  ^°"*^  '^f,  ^enefitrng 

above  and  the  acreage  devoted  to  wheat  ^^^^  ^j  t^e  Office  of  Disease  Preven-  from  these  programs,  small  business^ 

during  the  1989  crop  year.  tion  and  Health  Promotion  [ODPHP]  aiid  the  pubUc  sector  have  not  yet  had 

Producers  may  plant  any  combination  of  ,^                                 .  deal  has  been  ac-  ^^is  opportunity, 

wheat,  feed  grains,  cotton.  ELS  cotton,  rice.  ^X^^fj^h^H  w*.  whn  h«^  fn^nw^d  thP  The  first  benefit  of  such  programs  is 

"7}^^.^^  sunflowers  on  the  equivalent  e^^^ig^^j  J^"  ^^ffj^^J^e? t^^^^  ^^^^  ^^ays  decreased  absenteeism, 

of  their  1989  crop  acreage  base.  activities  01  inis  oilice  over  ine  yCM^.  ,             ^  moralp  and  a  rpal  decrease 

PA«^  LIMITATION  SSt^^SSef  cTe^te^'aTSaS'?^  K^cttT/ h^aC  clr^'^iid  hS 

Uo^r^^n^oS^alK  balSrnl:  o^^  prSSon  Tits'^siiTrfUS  insurance  generally  foUow.  A  number 

Sefy^^a^tofi^s^  ing.  I  am  pleased  to  take  the  opportu-  of     compaiUes     have     clearly     saved 

JST  pa:Se^ind^^ting  loan  benefits  nlty  to  reauthorize  this  program  at  an  «»oney  on  these  prograins  The  health 

wlU  be  subject  to  an  overaU  cap  of  $200,000  increased  funding  level.  and  life  insurance  Industry  supports 

(current  cap  Is  $250,000).                                     When  first  written  into  statute,  this  this  effort.  In  1982,  the  Health  Insur- 

The  first  $50,000  of  payment  ellglbUity  office  was  intended  to  coordinate  all  ance  Association  of  America  created 

will  be  credited  to  the  producer  at  100  per-  pg^gr^l  efforts  aimed  at  disease  pre-  an   organization  called   the  Wellness 

cent.  Each  additional  WO.OOO  will  be  subject          ^j           ^  jje^lth  promotion,  to  CO-  Councils  of  America  to  foster  support 

^ruTfrSStll^rp^^^^Sr^rni^k^'t^  ordinate  such  efforts  with  t..e  priva^  ^or^^^o.^ 

ing^loan  benefits  are  subject  to  the  Umlta-  -^S.^Xo'SS  of^SSioT^:  tio^J^on^luScJiS^e^lnTe  S  ?St 

The  payment  limit  schedule  is  a  foUows:  rials  on  prevention,  and  to  support  re-  has  been  accomplished  through  work- 

Ist  $50  000  credited  at  100  per-  search     and     information     projects,  site    wellness    programs.    Johnson    «te 

cent $50,000  Though  the  Office  has  fulfilled  this  Johnson,  with  its  Live  for  Life  Pro- 

2nd  $50,000  credited  at  90  per-  mission,  its  real  impact  is  far  greater  gram  has  achieved  a  remarkable  suc- 

cent 45,000  than  this  description  implies.  cess.    It    has   decreased    the    rate    of 

3rd  $50,000  credited  at  50  per-                        -j-j^g  ODPHP  has  provided  real  lead-  smoking,  improved  a  variety  of  health 

^♦^".^.i:;"ii;:i;";:::2iV;::;i"";"7n'"^^         *°'**^  ersWp  to  the  Nation  in  the  area  of  indicators,  and  cut  the  costs  of  provid- 

«.nt           *='^*"^*°  "  '"  ^^'        35QQ0  health  promotion  and  disease  preven-  ing  health  coverage  to  its  employees 

5th  $w"dob'"cr^ited'  a'rTO'i^^^            '  tion.  It  has  taken  the  fruits  of  academ-  who  have  participated  In  this  program. 

cent  .'. ».        30,000  ic  and  public  health  research  and  in-  Not  only  did  the  number  of  hospital 

creased  the  awareness  of  health  de-  admissions  decrease,  but  the  length  of 

Total 200.000  partments.    schools,    and    businesses  those  admissions  and  the  cost  of  those 

FARM  INCOME  HOLD  HARMLESS  CLAUSE  aTound  the  country  of  the  benefits  admissions  decreased  compared  to  a 

If,  in  crop  year  1990  and  1991,  the  Secre-  which  are  possible  through  health  control  group.  This  program  is  avaU- 
tary  determines  that  net  farm  Income  for  promotion.  In  many  places  around  the  able  to  32.000  of  the  company's  em- 
producers  of  wheat,  feed  grain,  cotton.  El^S  country  there  are  requests  to  increase  ployees  at  64  locations.  The  chairman 
cotton,  rice,  soybeans  and  sunflowers,  on  a  ^he  reach  and  the  impact  of  this  Intel-  of  Johnson  &  Johnson.  Jim  Burke, 
commodity  by  commodity  basis  Is  less  than  ^gent  approach  to  Federal  involve-  has  written  to  me  about  this  experi- 
It  would  have  been  If  the  1985  Pood  Securi-             .  g^^pg    j  would  like  to  insert  his  letter 

e™'ta^cTDS'"m'?h'rthelTe!^'''"S"        It  was  this  office  which  developed  and  an  article  from  the  Journal  of  the 

^ttl^r^  Ston.  ri<^,  s^yS^a^'ld^:  and   published   Healthy   People:   The  American  Medical  Ass<Kiation  about 

flower  programs  as  determined  by  the  Sec-  Surgeon  General's  report  on  health  this  experience  into  the  Record. 
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The  leglalaUon  we  are  introducing 
today  would  establish  demonstration 
programs  to  study  tmd  promote  work- 
site wellness  programs  for  small  busi- 
nesses and  for  the  public  sector.  Over 
70  percent  of  our  Nation's  work  force 
is  employed  in  these  settings.  In  this 
time  of  fiscal  restraint  and  budgetary 
pressures,  keeping  our  work  force 
healthy  is  a  strategy  we  must  not  ne- 
glect to  explore. 

Mr.  President,  this  legislation  also 
reauthorizes  and  expands  our  program 
of  academic  prevention  centers.  There 
are  only  three  such  centers  at  this 
time.  At  the  University  of  Texas,  the 
Southwest  Center  for  Disease  Preven- 
tion is  focusing  on  strategies  for 
health  promotion  for  school  age  chil- 
dren. At  the  University  of  Washing- 
ton, the  center  is  developing  strategies 
for  preventing  health  problems 
amongst  the  elderly.  The  University  of 
North  Carolina  is  concentrating  on 
heart  disease,  cancer,  and  infant  mor- 
tality. All  of  these  centers  is  working 
to  transfer  the  constructive  results  of 
their  work  to  the  surrounding  commu- 
nities as  quickly  as  possible. 

This  legislation  will  contribute  to 
moving  the  Important  agenda  of  pre- 
venting disease  and  promoting  health 
a  step  further  toward  success.  I  look 
forward  to  a  speedy  passage  of  this 
legislation  by  the  Congress.  In  closing, 
I  would  like  to  thank  the  many  indi- 
viduals in  the  prevention  and  public 
health  communities  who  have  worked 
with  me  and  my  staff  over  the  last 
couple  of  years  in  exploring  the  many 
areas  of  preventive  health  on  which 
the  country  will  focus  attention  in  the 
years  to  come.  Thank  you. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  certain  attachments,  and 
the  full  text  of  the  bill,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 

S.  172« 
Be  it  enacted  by  Oie  Senate  and  House  of 
Representatives   of  the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employee 
Health  Promotion  and  Disease  Prevention 
Act  of  1M7". 
SECX.nNDIN«a 

Congress  finds  that— 

( 1 )  there  is  a  developing  body  of  scientific 
evidence  that  participation  in  organized 
health  promotion  programs  administered  In 
worksite  settings  improves  productivity  and 
reduces  health  care  costs  to  individuals  and 
employers: 

<2)  in  excess  of  50  percent  of  the  work 
force  of  the  United  States  is  employed  by 
small  businesses  and  over  30  percent  is  em- 
ployed In  the  public  sector, 

(3)  work  site  health  promotion  programs 
are  not  generally  available  to  public  sector 
employees  or  to  employees  of  small  busi- 
nesses: and 

(4)  employees  of  small  businesses  are  leas 
likely  to  have  adequate  employer-based 
health  and  life  insurance  coverage  and  are 


thus  more  vulnerable  to  hardships  resulting 
from  medical  and  other  costs  associated 
with  "preventable"  diseases  and  conditions. 

SBC.  a.  EMPLOYEE  HEALTH  PROMOTION  AND  DIS- 
EASE PREVENTION  PROGRAMa 

(a)  III  OnrDtAL.— Section  1701(a)  of  the 
Public  Health  Service  Act  (42  UJ3.C. 
300u(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  in  lieu  thereof 
a  semicolon:  and 

(3)  by  inserting  after  paragraph  (10)  the 
following  new  paragraphs: 

"(11)  undertake  and  support  research  and 
demonstration  programs  designed  to — 

"(A)  establish  worksite  based  programs 
for  public  sector  employees  to  promote 
healthy  behavior  and  to  decrease  participa- 
tion in  unhealthy  and  high  risk  behavior: 
and 

■(B)  develop  a  better  understanding  of  the 
special  circumstances  and  problems  encoun- 
tered In  providing  health  promotion  and  dis- 
ease prevention  programs  to  employees  of 
small  businesses  (as  defined  In  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632)):  and 

"(12)  in  carrying  out  the  programs  re- 
ferred to  In  paragraph  (11)— 

"(A)  support  at  least  six  3-year  programs: 

"(B)  perform  the  programs  under  the  aus- 
pices of  State  and  Icxal  organizations  capa- 
ble of  encouraging  the  participation  of 
schools,  school  systems,  colleges,  universi- 
ties, community  business  associations  and 
coalitions,  civic  groups,  insurance  compa- 
nies, and  other  appropriate  organizations; 

■(C)  make  every  effort  to  assure  that  the 
programs  reflect  a  variety  of  regions.  States, 
and  community  settings  (Including  urban, 
rural,  and  minority  populations);  and 

"(D)  evaluate  the  impact  of  the  programs 
on— 

"(1)  the  health  status  measurements: 

"(11)  the  use  of  primary  and  acute  care 
health  services: 

■■(ill)  absenteeism  from  work;  and 

"(Iv)  reduced  health  and  life  Insurance 
costs.". 

(b)  AUTHORIZATIOH    OF    APPROPRIATIONS.- 

Section  1701(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u(b))  is  amended  by  strik- 
ing out  "and  )10,000,000  for  the  fiscal  year 
ending  September  30.  1987  ■  and  Inserting  In 
lieu  thereof  •.  $10,000,000  for  the  fiscal  year 
ending  September  30.  1987.  $10,500,000  for 
the  fiscal  year  ending  September  30.  1988. 
$11,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  $11,500,000  for  the 
fiscal  year  ending  September  30.  1990". 

8EC.  4.  CENTERS  FOR  RESEARCH  AND  DEMONSTRA- 
■nON  OF  HEALTH  PROMOTION  AND 
DISEASE  PREVENTION. 

Section  1706  of  the  Public  Health  Service 
Act  (42  U.S.C.  300U-6)  Is  amended— 
(1)  In  subsection  (cMl)  to  read  as  follows: 
"'(cKl)  During  fiscal  year  1988.  the  Secre- 
tary shall  make  grants  and  enter  into  con- 
tracts for  the  establishment  of  five  centers 
under  this  section  and  the  maintenance  and 
operation  of  three  of  the  centers  established 
under  this  section  in  fiscal  year  1987. 
During  fiscal  year  1989.  the  Secretary  shall 
make  grants  and  enter  into  contracts  for 
the  establishment  of  three  centers  under 
this  section  and  the  maintenance  and  oper- 
ation of  the  eight  centers  established  under 
this  section  in  fiscal  years  1987  and  1988. 
During  fiscal  year  1990.  the  Secretary  shall 
make  grants  and  enter  into  contracts  for 
the  establishment  of  three  centers  under 
this  section  and  the  maintenance  and  oper- 


ation of  the  eleven  centers  established  In 
fiscal  years  1987. 1988.  and  1989.":  and 
(2)  in  subsection  (e)  to  read  as  follows: 
"(e)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $8,000,000  for 
the  fiscal  year  ending  September  30.  1988. 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  $12,000,000  for  the 
fiscal  year  ending  September  30.  1990.". 

jokrson  &  joknsoh. 
New  Britiiswick,  NJ, 

July  29.  1987. 
Hon.  Edward  M.  KonfZDT, 
Chairman,     Committee     on     Labor     and 

Human  Resources, 
Washington,  DC. 

Dkar  Mr.  Chaikmam:  I  am  delighted  to 
learn  that  you  are  introducing  legislation 
which  Includes  a  provision  for  examining 
methods  of  providing  health  promotion  pro- 
grams to  small  business  and  public  sector 
employees.  This  is  an  important  legislative 
initiative. 

As  you  may  know.  Johnson  A  Johnson 
has  been  very  active  in  providing  a  health 
promotion  program— Live  for  Life— for  our 
employees.  We  have  been  gratified  by  the 
results  of  this  program.  We  are  convinced 
that  our  employees  are  healthier,  happier, 
and  more  productive.  Our  data  (attached) 
indicates  that  Live  for  Life  Is  both  cost  ef- 
fective and  quallty-of-Ufe  effective. 

The  legislation  you  are  intrtxlucing  would 
go  a  long  way  toward  assuring  that  the  ben- 
efits of  health  promotion  programs  are 
made  available  to  employees  of  small  busi- 
nesses and  the  public  sector.  Under  existing 
circumstances,  wellness  programs.  If  they 
are  made  available  at  all.  generaUy  are  lim- 
ited to  the  larger  and  more  progressive  pri- 
vate sector  employers.  Employees  of  small 
businesses  and  public  sector  agencies  are 
seldom  able  to  receive  the  benefits  of  these 
programs. 

During  your  career  in  the  U.S.  Senate, 
you  have  been  a  leader  In  meeting  the  chal- 
lenge of  providing  equal  access  to  high  qual- 
ity health  care.  In  seeking  to  assure  that  all 
employees  receive  the  benefits  of  health 
promotion  programs,  you  are  moving  this 
thrust  one  step  further;  you  are  providing 
an  equal  opportunity  to  avoid  preventable 
illnesses.  I  am  confident  that  broad-based 
availability  of  health  promotion  programs 
will  provide  the  same  benefits  to  the  nation 
it  has  provided  to  Johnson  &  Johnson: 
Healthier,  more  productive  citizens  at  re- 
duced societal  cost. 

Once  again.  I  congratulate  you  on  this  im- 
portant legislative  initiative.  Please  know 
that  we  at  Johnson  &  Johnson  would  be  de- 
lighted to  assist  in  moving  this  legislation 
forward. 

Sincerely, 

James  E.  Burke. 

Impact  of  Worksite  Health  Promotion  on 
Health  Care  Costs  and  Utilization: 
Evaluation  of  Johnson  &  Johnson's  Live 
FOR  LiPE  Program 

(Janet  L.  Bly.  MSS;  Robert  C.  Jones,  PHD; 

Jean  E.  Richardson) 
(Oraphs.  charts,  and  tables  mentioned  in 
text  not  reproducible  in  the  Record. 

[This  study  explores  the  relationship  be- 
tween exposure  to  a  comprehensive  worksite 
health  promotion  program  and  health  care 
costs  and  utilization.  The  experience  of  two 
groups  of  Johnson  &.  Johnson  employees 
(N=5192  and  N=3259)  exposed  to  Live  for 
Life,  a  comprehensive  program  of  health 
screens,   life-style   improvement   programs. 


and  worksite  changes  to  support  healthier 
life-styles,  was  compared  with  that  of  a  con- 
trol group  (N=2955)  over  a  five-year  period. 
To  account  for  baseline  differences,  analy- 
ses of  covariance  produced  adjusted  means 
for  inpatient  hospital  costs,  admissions,  hos- 
pital days,  outpatient  costs,  and  other 
health  costs.  Mean  annual  inpatient  cost  In- 
creases were  $43  and  $42  for  two  Live  for 
Life  groups  vs  $76  for  the  non-Live  for  Life 
group.  Live  for  life  groups  also  had  lower 
rates  of  increase  In  hospital  days  and  admis- 
sions. No  significant  differences  were  found 
for  outpatient  or  other  health  care  costs.— 
(JAMA  1966;256:3235-3240)] 

Worksite  health  promotion  programs 
have  achieved  widespread  acceptance  in 
recent  years  and  now  are  operational  at  nu- 
merous corporations.  Corporate  sponsorship 
of  these  programs  has  been  motivated  by 
many  factors.  Including  an  interest  In  im- 
proving the  health  of  employees,  a  desire  to 
provide  additional  employee  benefits,  and  a 
commitment  to  controlling  health  care,  acci- 
dent, and  absenteeism  costs.  Evidence  is 
mounting  to  suggest  that  worksite  health 
promotion  programs  can  yield  positive 
changes  in  employee  health  behavior  and 
health  status.  Increases  in  physical  activity 
and  fitness  levels,  reductions  in  smoking  and 
total  serum  cholesterol  levels,  and  weight 
loss  have  been  achieved  through  worksite 
programs.'''  Other  important  benefits  also 
have  been  reported.  Including  reductions  in 
absenteesim  and  turnover  and  improve- 
ments in  employee  morale  and  Job  satisfac- 
tion.**-* 

Limited  data  currently  are  available  on 
the  medical  cost  benefits  of  health  promo- 
tion programs.  Shephard  et  al.'"  compared 
health  care  costs  and  utilization  at  two  fi- 
nancial services  companies  one  year  before 
and  after  Introduction  of  a  fitness  program 
in  one  of  the  companies.  Results  in  this 
time  series  analysis  included  projected  medi- 
cal cost  savings  of  $84.50  per  employee  asso- 
ciated with  Introduction  of  the  fitness  pro- 
gram. Costs  stabilized  at  the  test  company, 
while  costs  increased  significantly  at  the 


*  Previous  research  compared  Live  for  Life  (LFL) 
employees  at  four  sites  (N=  1272)  with  employees  at 
four  non-LFL  sites  (N  =  751)  who  completed  health 
screens  in  1979  and  1981.  A  description  of  study 
design  and  detailed  llndlnKS  are  presented  in  i>n>- 
ceetiinos  of  the  Peer  Review  Meeting  on  the  Epide- 
miological and  Economic  Impact  of  the  Live  for 
Life  Program  (New  Bninswiclt.  NJ.  Johnson  & 
Johnson.  1983).  A  summary  of  findings  is  as  fol- 
lows. Live  for  Life  employees  had  significantly 
higher  smoking  cessation  rates  than  non-LFL  em- 
ployees (23%  compared  with  17%);  those  at  high 
risk  for  coronary  heart  disease  had  significanUy 
higher  cessation  rates  at  LFL  sites  than  non-LFL 
sites  (32%  vs  13%).  Individuals  at  LFL  sites  lost  .sig- 
nificantly more  weight  or  gained  less  than  employ- 
ees in  non-LFL  sites:  In  particular,  overweight  em- 
ployees in  LFL  sites  had  significantly  better  weight 
experience  (0.49-kg  (tl.l-lbl  reduction)  than  over- 
weight employees  in  non-LFL  sites  (0.22-k8  [O.S-lb] 
increase).  Significantly  more  LFL  employees  began 
vigorous  exercise  during  the  study  period:  for  those 
initially  inactive,  20%  of  LFL  women  compared 
with  7%  of  non-LFL  women  began  exercise:  29%  of 
LFL  men  began  exercise  compared  with  19%  of 
non-LFL  men.  Fitness  (t>ased  on  oxygen  uptake)  in- 
creased significantly  among  LFL  employees  com- 
pared with  non-LFL  employees.  Those  with  the 
greatest  increase  In  fitness  had  the  greatest  reduc- 
tioru  in  coronary  heart  disease  risk  factors.  Sala- 
ried LFL  employees  significantly  reduced  stress 
levels  compared  with  non-LFL  salaried  employees. 
Live  for  Life  employees  registered  significantly 
higher  levels  of  satisfaction  with  supervision  and 
organization  commitment  compared  with  non-LFL 
employees.  Higher  levels  of  health  knowledge  were 
associated  with  higher  levels  of  outpatient  and 
other  health  care  costs.  See  also  Blair  et  al.* 


control  company.  Savings  ass<x:iated  with 
the  fitness  program  were  seen  in  both  par- 
ticipants and  nonparticipants  at  the  test 
site.  Shephard  et  al."  did  not  observe  a 
strong  relationship  between  improvement  In 
fitness  levels  or  life-style  changes  and  cost 
savings.  In  another  study.  Bowne  et  al.'  re- 
ported a  reduction  of  $262  in  medical  costs 
per  fitness  program  participant  one  year 
after  program  initiation. 

An  Integral  problem  In  assessing  medical 
cost  benefits  relates  to  the  question  of  what 
is  reasonable  to  expect  In  a  given  time 
period.  Medical  costs  may  require  a  long 
time  horizon  for  effects  to  be  seen.  Many  ill- 
ness areas  addressed  by  health  promotion 
programs  (such  as  cancer  and  heart  disease) 
develop  over  a  long  peiod  of  time  and  gener- 
ally are  not  evidenced  until  middle  age  or 
later,  and,  in  many  cases,  the  pathways  of 
diseases  are  not  fully  understood.  Thus,  a 
reduction  in  a  population's  risk  may  not  be 
mirrored  immediately  in  medical  costs.  For 
these  reasons,  evaluation  should  be  contin- 
ued for  an  extended  time  to  capture  long- 
term  effects,  even  though  health  promotion 
enthusiasts  hypothesize  that  reducing  medi- 
cal risks  through  healthier  life-styles  can 
yield  more  Immediate  economic  benefits. 

Previous  research  on  Johnson  &  John- 
son's LFL  Program,  a  health  promotion 
effort,  indicated  effectiveness  in  reducing 
health  risks  of  employees.  Compared  with 
non-LFL  sites.  LFTi  sites  had  significant  re- 
ductions In  smoking,  weight,  and  stress 
levels  and  improvement  in  fitness  and  exer- 
cise levels.'.'  This  article  presents  results  of 
a  longitudinal  study  of  the  impact  of  LFL 
on  employee  health  care  costs  and  utiliza- 
tion. 

THE  LPL  PROGRAM 

The  principal  goals  of  the  LFL  program 
are  to  provide  the  means  for  Johnson  & 
Johnson  employees  '"to  become  the  healttil- 
est  In  the  world"  and  to  control  the  Increas- 
ing illness  and  accidept  costs  of  the  corpora- 
tion." The  LFL  Program  is  a  comprehen- 
sive health  promotion  effort  aimed  at  help- 
ing individuals  develop  and  maintain 
healthy  life-styles.  Highly  standardized 
components  are  a  health  screen,  a  life-style 
seminar  that  Introduces  employees  of  LFL, 
and  several  life-style  improvement  programs 
(smoking  cessation,  weight  control,  stress 
management,  nutrition  education,  fitness, 
and  blcKxl  pressure  Intervention).  Programs 
are  offered  to  employees  free  of  charge  and 
generally  are  conducted  on  site.  Employee 
participation  is  voluntary.  Alteration  of  the 
work  environment  is  considered  an  essentisJ 
aspect  of  LFTi;  this  Includes  efforts  such  as 
establishing  a  company  smoking  policy,  im- 
proving the  nutritional  value  of  food  of- 
fered in  the  company  cafeteria,  and  provid- 
ing exercise  facilities.  An  Important  charac- 
teristic of  LFL  is  that,  from  its  Inception,  it 
has  received  strong  and  visible  support  from 
corporate  as  well  as  individual  company 
management. 

Live  for  Life  programs  were  initiated  in 
1979  and  gradually  phased  in  at  member 
Johnson  &  Johnson  companies.  As  of  1986. 
LFL  was  operational  at  50  Johnson  &  John- 
son companies  employing  a  total  of  28,000 
individuals.  Corporate  LFL  staff  provide 
consultation  and  assistance  to  member  com- 
panies in  developing  and  maintaining  LFL 
programs.  Each  company,  however.  Is  re- 
sponsible for  developing  local  leadership 
and  for  the  selection,  promotion,  recruit- 
ment, and  scheduling  of  employees  in  life- 
style improvement  programs.  With  this  de- 
centralized approach,  some  variations  exist 
among  LFL  sities  in  program  content  and  fa- 


cilities. For  example,  with  respect  to  fitness 
facilities,  some  sites  have  developed  elabo- 
rate fitness  facilities,  while  others  offer  ex- 
ercise classes.  Despite  these  differences,  the 
basic  strategy  remains  the  same  at  all  sites: 
to  offer  a  combination  of  life-style  Improve- 
ment programs  that  achieve  high  participa- 
tion and  help  to  restructure  fundamentaJly 
the  social  environment  of  the  workplace. 

METHODS 

Design 

Three  groups  were  identified  for  analysis 
based  on  the  length  of  time  that  LFL  had 
been  in  operation:  Group  1— sites  with  LFL 
programs  operational  for  more  than  30 
months  as  of  the  end  of  1983:  LFL  start 
dates.  January  1979  to  March  1981.  Group 
2— sites  with  LFL  programs  operational  for 
18  to  30  months  as  of  the  end  of  1983;  LFL 
start  dates,  June  1981  to  June  1982.  Group 
3— sites  with  no  LFL  programs  as  of  E>ecem- 
ber  1983. 

Site  selection  for  LFL  was  a  LFL  staff  de- 
cision, with  the  principal  criterion  for  Initial 
sites  being  proximity  to  corporate  headquar- 
ters to  facilitate  communication  and  over- 
sight in  the  early  stages  of  program  develop- 
ment. Subsequent  sites  incorporated  a 
broader  geographic  range.  Assignment  to 
study  groups,  thus,  was  not  randomized,  but 
followed  the  pattern  of  LFL  implementa- 
tion. 

Two  considerations  guided  evaluation 
design.  First  was  the  desire  to  have  measur- 
able periods  of  exposure  to  LFL.  This  dictat- 
ed a  cohort  approach  in  which  only  individ- 
uals employed  for  the  full  study  period 
(1979  to  1983)  were  selected  for  analysis. 
While  this  introduces  a  potential  source  of 
bias  in  that  these  individuals  may  differ  in 
health  habits  and  medical  costs  from  those 
terminating  employment,  the  advantages 
are  that  complete  data  are  available  and  ex- 
posure to  LFL  Is  similar.  Second,  a  basic 
LFL  premise  is  that  the  envirormiental 
changes  and  peer  influence  of  those  partici- 
pating in  LFL  combine  to  affect  all  individ- 
uals at  a  site.  Thus,  analyses  focused  on  all 
individuals  employed  for  the  study  period, 
regardless  of  their  participation  in  LFL  pro- 
grams. 

The  resulting  study  group  sizes  were  as 
follows:  group  1.  5192;  group  2,  3259:  group 
3.  2955.  As  of  June  1979.  individuals  aver- 
aged 36  years  of  age  in  each  group  and  had 
been  employed  by  Johnson  &  Johnson  for 
an  average  of  approximately  seven  years. 
Slightly  more  than  half  of  each  group's  em- 
ployees were  men.  but  the  differences 
among  groups  were  significant  (P<.001)  Sig- 
nificant differences  were  observed  among 
the  three  groups  for  the  distribution  of 
wage  and  salaried  employees  (P<.001). 
Group  1  had  the  largest  percentage  of  sala- 
ried employees  (61%).  followed  by  group  2 
(56%).  with  group  3  having  the  lowest  {>er- 
centage  (48%).  Baseline  differences  between 
groups  were  controlled  for  in  covariance 
analysis. 

Health  screen  data  for  all  employees  re- 
ceiving health  screens  at  group  1  and  group 
2  sites  during  the  first  year  of  LFL  oper- 
ation suggested  that  baseline  health  habits 
were  relatively  similar.  (Seventy  percent  of 
employees  at  group  1  sites  and  81%  of  em- 
ployees at  group  2  sites  received  Initial 
health  screens.  Data  include  individuals 
who  may  not  have  met  subsequent  criteria 
for  study  group  selection,  Le.,  employed 
1979  to  1983).  For  example,  25%  of  those 
screened  were  smokers  in  group  1  sites  com- 
pared with  27%  in  group  2  sites;  13%  in 
group  1  sites  had  at  least  mild  hypertension 
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(>140/90  mm  Hs)  compared  with  14%  in 
group  3  sites;  5«%  In  group  1  sites  were 
within  10%  of  ideal  weight  compared  with 
51%  In  group  2  sites;  and  38%  In  group  1 
sites  were  physically  active  compared  with 
44%  in  group  2  sites.  These  data  suggest 
that  the  manner  of  site  selection  for  LPL 
did  not  introduce  bias  with  respect  to  these 
factors.  No  comparable  health  screen  data 
were  available  for  group  3.  since  it  was  felt 
that  health  screening  would  sensitize  em- 
ployees to  health  issues  and,  potentially, 
affect  employee  health  behavior.  However, 
as  LPL  has  been  expanded  since  1983  to  in- 
clude some  group  3  sites,  LFL  staff  reported 
that  no  substantial  differences  between  the 
health  habit«  or  health  status  of  these  and 
earlier  LFL  sites  have  been  encountered. 

None  of  the  companies  experienced  signif- 
icant work  disruptions,  such  as  strikes, 
major  layoffs,  or  personnel  problems, 
during  the  study  period. 

Two  events  occurred  during  the  study 
period  that  differentially  affected  groups. 
First,  during  this  time  many  sites  adopted 
employee  assistance  programs  (EAPs), 
which  provide  assistance  to  individuals  ex- 
periencing drug,  alcohol,  or  psychiatric 
problems.  Most  sites  in  group  1  began  an 
EAP  in  1980.  and  all  group  1  sites  had  an 
EAP  by  early  1983.  For  group  2.  an  EAP 
predated  LFL  in  some  cases  and  90%  of  em- 
ployees were  covered  by  an  EAP  by  late 
1982.  In  group  3.  EAP  initiation  ranged 
from  late  1981  to  late  1983.  with  most  begin- 
ning in  late  1982;  77%  of  group  3  employees 
were  covered  by  an  EAP  by  early  1983.  Em- 
ployee assistance  programs,  through  case 
finding  and  referral  efforts,  may  have  a 
short-term  Influence  of  increasing  health 
care  utilization  and  corresponding  costs, 
which  runs  counter  to  LFL  economic  alms 
to  controlling  health  care  expenditures. 
Claims  related  to  EAPs  (drug,  alcohol,  and 
psychiatric),  available  for  some  sites  within 
each  group,  were  used  to  estimate  this 
effect. 

Second,  diagnosis  related  group  (DRG)  re- 
imbursement for  all  third-party  payers  was 
initiated  on  a  pilot  basis  in  New  Jersey  in 
1979.  and  all  hospitals  received  DRG  reim- 
bursement by  1982.  Under  a  DRG  approach, 
where  hospitals  are  paid  a  set  rate  for  inpa- 
tient stays  based  on  diagnosis,  it  might  be 
expected  that  costs  would  be  depressed." 
Differing  proportions  of  each  study  group 
were  located  in  New  Jersey:  group  1.  67%: 
group  2.  83%;  and  group  3.  12%.  Excluding 
LFL  programs  in  New  Jersey  would  have  re- 
sulted in  the  loss  of  a  large  number  of  obser- 
vations. An  alternate  approach,  adopted 
here,  was  to  control  for  New  Jersey  location 
in  analyses. 

Data 
Data  for  medical  cost  and  utilization  anal- 
yses consisted  of  employee  medical  claims 
paid  by  Johnson  <fe  Johnson  during  the 
period  1979  to  1983.  Johnson  &  Johnson  has 
a  self-insured  medical  plan  that  typically 
pays,  without  a  deductible.  100%  of  all  rea- 
sonable and  customary  inpatient  hospital 
costs.  The  plan  includes  treatment  for  drug 
and  alcohol  care  and  home  health  care. 
Johnson  &  Johnson  is  also  self-insured  for 
physician  and  other  nonhospital  services. 
Coverage  ranges  from  70%  to  100%  of  rea- 
sonable and  customary  charges  and  fre- 
quently is  subject  to  a  calendar  year  $50  de- 
ductible. Health  plan  benefiU  were  identical 
for  wage  and  salaried  personnel  for  all  sites, 
and  no  changes  In  the  plan  occurred  during 
the  study  period.  In  this  article,  "inpatient 
coats"  refers  to  costs  paid  for  room  and 
board  and  other  services  (exclusive  of  physi- 
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clan  services)  to  employees  as  inpatients, 
"hoapital  outpatient"  includes  cosU  paid  for 
hospital  outpatient  services  (exclusive  of 
physician  services),  and  "other  costs"  in- 
cludes costs  to  physicians  for  inpatient  and 
outpatient  services,  major  medical,  home 
health,  and  diagnostic,  ancillary,  and  thera- 
peutic services  not  covered  under  previous 
categories. 

The  insurance  carriers  forwarded  data 
Upes  directly  to  the  Research  Triangle  In- 
stitute (Research  Triangle  Park.  NO.  where 
the  dau  were  checked,  verified,  and  proc- 
essed. To  protect  confidentiality,  encrypted 
Identification  numbers  were  assigned  and 
names  on  the  data  Upes  were  eliminated. 

AdjuatmenU 

Initial  analyses  revealed  that  primary  in- 
dependent variables  affecting  medical  costs 
and  utilization  by  Johnson  &  Johnson  em- 
ployees were  sex,  age,  and  job  class  (wage  or 
salaried  employee).  Education  and  income 
were  found  to  be  highly  correlated  with  job 
class  and  did  not  increase  predictive  value. 
Accordingly,  analyses  of  covariance  were 
conducted,  controlling  for  age.  sex.  job  class. 
New  Jersey  location,  and  baseline  ( 1979)  dif- 
ferences. Adjusted  means  were  obtained  for 
Inpatient  dollars  per  employee,  hospital  ad- 
missions per  1000  employees,  and  hospital 
days  per  1000  employees.  Differences  be- 
tween adjusted  aiuiual  means  were  com- 
pared; significance  was  determined  if  the  P 
value  was  .05  or  less. 

To  reduce  the  effects  of  random  fluctua- 
tiona-ln  year-to-year  values,  trend  lines  were 
fitted  to  the  medical  claims  using  least- 
squares  regression  analysis  and  analyzed  for 
significance  in  the  difference  of  the  slopes. 
While  linear  trends  appeared  appropriate 
for  most  series,  quadratic  and  cubic  trends 
were  also  explored.  As  the  study  Included 
the  same  individuals  over  the  full  period, 
the  data  were  treated  as  repeated  measure- 
ments. 

The  study  groups  included  companies  lo- 
cated in  18  states.  Average  hospital  costs 
among  the  states  varied  from  $180  to  $376 
in  1979.'*  Rates  of  increase  among  the 
states  ranged  from  29%  to  60%  between 
1979  and  1983.  To  address  these  differences, 
hospital  cost  daU  for  the  study  groups  were 
indexed  to  1979  dollars  and  weighted  by  the 
proportion  of  employees  in  each  state  and 
individual  sUte  cost  indexes.  Indexes  were 
developed  based  on  published  data  on  aver- 
age aimual  cost  to  hospitals  per  patient  day 
for  each  state.'*,'* 

ItXSUI.TS 

Compariaon  of  Means 
Analysis  of  covariance  was  employed  to 
adjust  raw  means  for  differences  among 
groups  with  respect  to  gender,  age,  job  class, 
1979  levels  of  utilization  and  costs,  and  loca- 
tion. Women  incurred  higher  utilization  and 
costs  than  men.  Increasing  age  was  associat- 
ed with  increased  costs  and  utilization.  Sala- 
ried employees  had  lower  costs  and  utiliza- 
tion than  wage  employees.  With  two  excep- 
tions, the  coefficients  showed  no  significant 
difference  between  New  Jersey  sites  and 
non-New  Jersey  sites. 

For  inpatient  coste  (Table  2),  the  adjusted 
means  showed  significantly  higher  costs  for 
group  2  compared  with  group  3  In  1980 
(P=.05).  No  significant  differences  were 
found  between  the  groups  in  1981  and  1982. 
although  group  3  had  higher  costs  than  the 
LFL  groups  in  1982.  In  1983.  group  3  had 
significantly  higher  inpatient  costs  than 
group  1  and  group  2  (P=.002  and  P=.0O4. 
respectively). 


Groups  1  and  2  had  higher  rates  of  hospi- 
tal admissions  than  group  3  in  1980  and 
1981:  these  differences  were  not  significant. 
In  1982.  however,  group  3's  admission  rate 
exceeded  that  of  either  LFL  group.  Thte 
pattern  continued  in  1983  and  differences 
between  both  LFL  groups  and  the  non-LFL 
group  widened;  the  difference  was  signifi- 
cant only  between  group  3  and  group  2 
(P=.04). 

For  hospital  days,  group  2  had  a  signifi- 
cantly higher  rate  than  group  3  in  1980 
(P=.03).  In  1981.  the  groups  showed  no  sig- 
nificant differences,  with  groups  1  and  2 
continuing  to  exceed  group  3  in  days.  In 
1982.  group  3  incurred  higher  days  than 
either  LFL  group.  The  difference  increased 
in  1983.  when  group  3  incurred  more  hospi- 
tal days  than  group  2  or  group  1;  the  differ- 
ence was  significant  for  group  2  only 
(P=.04). 

In  summary,  while  all  groups  experienced 
increases  over  time,  groups  3's  costs  and  uti- 
lization began  to  exceed  those  of  the  LFL 
groups  in  1982.  with  this  difference  being 
enhanced  in  1983.  Group  2  showed  the 
strongest  effect,  with  significantly  lower 
costs,  admissions,  and  days  compared  with 
group  3  in  1983.  Costs  differences  between 
groups  1  and  3  were  significant,  but  utiliza- 
tion differences  were  not.  No  significant  dif- 
ferences were  found  for  the  categories  for 
outpatient  or  other  costs. 

Due  to  the  aging  of  the  population  during 
the  study  period,  increases  in  utilization 
were  expected.  And.  while  fluctuations  are 
not  uncommon,  groups  1  and  2  Incurred  un- 
expectedly large  increases  in  hospital  days 
in  1981  and  1983  and  group  3  incurred  a 
large  increase  Ui  1983.  Employee  assistance 
program  activity  was  investigated  for  its 
possible  influence  in  this  area.  Drug,  alco- 
hol, and  psychiatric  claims  were  identifiable 
for  New  Jersey  sites  within  each  group.  For 
group  1.  where  67%  of  Individuals  were  lo- 
cated In  New  Jersey.  13%.  14%  and  15%  of 
days  were  attributable  to  drug,  alcohol,  or 
psychiatric  claims  from  1981  to  1983.  For 
group  2,  where  83%  of  Individuals  were  lo- 
cated in  New  Jersey,  15%.  9%,  and  19%  of 
days  from  1981  to  1983  were  attributable  to 
such  claims.  Group  1.  with  EAPs  starting  at 
earlier  dates,  had  a  steady  pattern  of  EAP- 
related  days.  Group  2  showed  more  fluctua- 
tions, with  surges  roughly  approximating 
EIAP  initiation.  Group  3.  where  12%  of  indi- 
viduals were  located  in  New  Jersey,  had  few 
drug,  alcohol,  or  psychiatric  claims  prior  to 
1983:  in  1983,  such  claims  accounted  for  10% 
of  days.  Based  on  these  data,  ElAP  activity 
partially  accounted  for  utilization  fluctua- 
tions for  group  2.  but  not  for  group  1.  For 
group  3.  the  increase  in  days  in  1983  can  be 
attributed  partially  to  EAP  activity. 

Trends  in  medical  claims 
The  fluctuations  observed  in  costs  and  uti- 
lization, particularly  for  group  3  in  1983. 
highlighted  the  Importance  of  trend  analy- 
ses. The  trend  analyses  serve  to  reduce  the 
impact  of  possible  erratic  fluctuations  in  the 
data,  provide  further  bases  for  tests  of  sig- 
nificance, and  provide  estimates  of  differ- 
ences In  annual  changes  in  the  variables." 
For  Inpatient  costs.  LFL  groups  experienced 
significantly  lower  rates  of  change  over  time 
compared  with  group  3.  with  mean  armual 
per  capiU  increments  of  $43,  $42.  and  $76 
for  groups  1.  2.  and  3.  respectively  (P<.001). 
Mean  annual  Increments  in  haspital  days 
per  1000  employees  lor  groups  1  (109)  and  2 
(67.5)  were  lower  than  that  for  group  3 
(171.9)  (P<.001).  For  admissions  per  1000, 
there  was  lltUe  difference  In  average  annual 


increases  between  groups  1  and  3  (17  admis- 
sions per  1000  vs  17.9).  while  for  group  2. 
the  rate  of  increase  was  8.6  per  1000;  the  dif- 
ferences between  both  LFL  groups  and  the 
non-LFL  group,  however,  were  significant 
(P=.0Ol).  No  significant  differences  in  trend 
lines  were  found  for  the  cost  categories  for 
outpatient  or  other  costs. 

Inpatient  costs  indexed  to  1979  dollars 
The  Indexes  constructed  to  control  for  the 
effects  of  inflation  and  differential  cost  ex- 
perience in  the  states  in  which  study  sites 
were  located  were  calculated  in  constant 
1979  dollars.  After  adjustments,  groups  were 
similar  from  1979  to  1981,  but  in  1982,  cost 
increases  for  group  2  moderated  and  for 
group  1  costs  declined  slightly.  In  1983,  dif- 
ferences between  LFL  and  non-LFL  groups 
widened,  with  groups  1  and  2  Incurring  aver- 
age i>er  capita  inpatient  costs  of  $151  and 
$149,  respectively,  while  group  3  incurred 
average  per  capita  costs  of  $288.  Fitted 
trend  lines  based  on  these  1979  constant 
dollar  figures  indicated  significant  differ- 
ences. Average  annual  per  capita  increases 
were  $18.  $17.  and  $46  for  groups  1.  2,  and  3, 
respectively  (P<.(K)1). 

COKMEIIT 

The  analyses  of  medical  claims  Indicate 
that  the  LFL  groups  experienced  lesser 
rates  of  increase  in  medical  costs  and  utiliza- 
tion compared  with  a  non-LFL  group.  Ex- 
pressed in  1979  dollars,  hospital  costs  for 
the  LFL  groups  doubled  over  a  five-year 
period,  while  costs  in  the  non-LFL  group  in- 
creased four-fold.  The  largest  LFL  increases 
occured  prior  to  program  initiation  or  in 
early  program  years.  Slight  reductions  or 
moderated  increases  are  noted  for  postpro- 
gram  years.  Non-LFL  companies  experi- 
enced annual  cost  Increases  for  the  full 
period. 

A  means  of  quantifying  the  economic  dif- 
ferences between  LFL  and  non-LFL  groups 
is  obtained  by  using  the  difference  between 
rates  of  inpatient  costs  increases  for  LFL 
and  non-LFL  groups,  based  on  trend  lines 
for  hospital  costs  in  1979  constant  dollars. 
Taking  into  account  this  difference  (29)  and 
the  number  of  employees  in  the  LFL  groups 
studied  here,  an  average  savings  of  $245  079 
per  year  is  obUined,  or  a  total  of  $980  316 
for  the  study  period.  Since  the  rate  of  in- 
crease on  which  this  figure  is  based  is  aver- 
aged over  the  full  study  period,  including 
preprogram  years  for  LFL  groups,  the  pro- 
jected savings  are  a  conservative  estimate  of 
inpatient  cost  benefits. 

The  data  reported  here  are  based  on  all 
individuals  employed  at  sites  for  the  full 
study  period.  Live  for  Life  is  premised  on 
full-scale  environmental  changes  in  addition 
to  specific  life-style  Improvement  programs. 
The  hypothesis  of  this  "total  Immersion" 
approach  is  that  Individuals  with  constant 
reinforcing  messages  will  alter  behavior  to 
adopt  healthier  life-styles.  While  to  some 
this  may  mean  participation  in  organized 
programs,  to  others,  the  environment  pro- 
vides Impetus  to  make  changes  Independent 
of  formal  program  participation.  Reported 
group  differences  in  costs  and  utilization 
may  understate  the  effects  for  active  par- 
ticipants who  may  have  even  greater  differ- 
entials when  compared  with  controls. 

Activity  related  to  EAPs  does  not  appear 
to  account  for  the  differences  between 
groups  noted  in  1983.  For  1983,  for  the  LFL 
groups,  an  estimated  13%  of  inpatient  costs 
were  attributable  to  drug,  alcohol,  or  psy- 
chiatric claims  compared  with  an  estimated 
7%  for  group  3.  On  the  contrary,  LFL 
groups,  with  more  estimated  EAP  days  and 


costs,  were  at  a  disadvantage  because  of 
such  claims.  It  might  be  argued  that  the  in- 
complete data  for  group  3  provide  an  unreli- 
able basis  for  such  estimates.  However,  even 
if  group  3's  actual  1983  rates  for  drug,  alco- 
hol, and  psychiatric  claims  matched  those 
for  group  2  (where  data  were  most  com- 
plete), significant  differences  between 
groups  still  would  be  maintained.  An  EAP 
also  was  established  at  LFL  sites  earlier 
than  at  non-LFL  sites.  This  may  have  served 
to  mask  potentially  stronger  differences  be- 
tween LFL  and  non-LFL  groups  in  earlier 
years. 

It  might  be  expected  that  group  1,  with 
programs  in  existence  longer,  would  exceed 
group  2  in  performance,  if  exposure  to  LFL 
is  considered  the  major  explanatory  vari- 
able. The  results  observed  are  explained 
partially  by  the  fact  that  the  group  2 
(second-generation)  LFL  programs  included 
substantial  refinements  based  on  experience 
with  group  1  (first-generation)  programs. 
Live  for  Life  management  believes  that  the 
group  2  sites  contain  some  of  the  best  orga- 
nized and  most  effective  LFL  programs.  In 
contrast  to  group  1,  group  2  programs  were 
fully  operational  faster,  trained  personnel 
more  effectively,  and  achieved  higher  initial 
health  screen  rates  (81%  of  all  employees 
compared  with  70%). 

Differences  between  LFL  and  non-LFTi 
groups  for  outpatient  and  other  costs  had 
been  anticipated.  One  possible  explanation 
for  the  lack  of  Impact  is  drawn  from  previ- 
ous LPTi  research,  which  Indicated  that 
those  with  greater  health  knowledge  tended 
to  have  higher  levels  of  nonhospital  claims. 
This  finding  may  suggest  either  the  exist- 
ence of  a  "worried  well"  phenomenon  or  a 
tendency  on  the  part  of  those  with  higher 
health  knowledge  to  seek  medical  care  regu- 
larly as  a  preventive  or  early  intervention 
measure.  A  second  possible  explanation  is 
that  the  health  screen  may  have  prompted 
referrals  for  follow-up  medical  care. 

Group  3's  experience  began  to  exceed  that 
of  either  LFL  group  on  costs  and  utilization 
in  1982— and  continued  this  trend  into  1983. 
where  significance  emerges.  Neither  the 
dramatic  Increase  in  1983  nor  the  absolute 
levels  of  utilization  for  this  year  can  be  fully 
explained  by  available  data.  Employee  as- 
sistance program  activity  accounts  for  only 
a  portion  of  the  1982-1983  increase.  As  a 
comparison  for  utilization  levels,  data  for  a 
Philadelphia-area  group  of  100,000  employ- 
ees who  averaged  39  years  of  age  had  a  rate 
of  878  hospital  days  per  1000  employees  in 
1983,"  almost  20%  lower  than  group  3's  ex- 
perience in  this  year.  Questions  arise,  thus, 
as  to  future  trends  for  group  3.  Clearly,  it  Is 
unreasonable  to  project  continued  escala- 
tion of  the  same  magnitude  in  future  years. 

Can  the  experience  of  the  non-LFL  group 
be  fully  attributed  to  the  lack  of  an  LFL 
program?  Sufficient  explanatory  data  are 
not  available  at  this  time  to  provide  a  con- 
clusive documentation.  Many  aspects  of  the 
environment  of  LFL  and  non-LFL  groups 
were  similar  (corporate  ownership,  benefit 
plans,  personnel  policies,  and  working  condi- 
tions), and  other  Important  factors  were 
controlled  for  In  analysis.  It  Is  possible  that 
other  forces  operated  to  Influence  group  3's 
experience  independently  of  the  LPL 
groups.  Longer-term  data  would  assist  in  de- 
termining the  stability  of  trends  observed 
here. 

Diagnostic  data,  not  available  for  this 
study,  would  help  to  determine  where 
changes  occurred.  For  example,  are  changes 
due  to  differential  rates  of  upper  respirato- 
ry tract  infections  or  other  illnesses  related 


to  smoking?  Or,  have  reductions  in  smoking 
and  Improvements  in  nutrition,  exercise, 
and  blood  pressure  management  reduced 
risk  levels  and  Illness  Incidence  related  to 
circulatory  disorders?  "  It  also  is  possible 
that  the  strong  envirorunental  emphasis  on 
health  and  wellness  has  helped  to  Increase 
safety  awareness  (eg,  seat  belt  usage)  and 
has  created  more  educated  consumers  of 
hospital  care,  which  has  led  to  lower  rates 
of  Increase  In  medical  costs. 

This  article  presents  the  results  of  the 
first  longitudinal  study  of  a  comprehensive 
worksite  health  promotion  effort.  The  re- 
sults are  positive  regarding  the  gross  impact 
of  the  LFL  program  and  represent  signifi- 
cant contributions  to  existing  knowledge  in 
this  area.  Additional  research  on  the  nature 
of  the  changes  that  affect  costs  and  addi- 
tional data  to  document  trends  are  essential 
to  gain  a  more  complete  understanding  of 
health  promotion  l>enefits. 
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Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Mas- 
sachusetts [Senator  Kdwedy]  In  in- 
troducing today  the  Employee  Health 
Promotion  and  Disease  Prevention  Act 
of  1987.  This  legislation  will  allow  us 
to  continue  our  efforts  to  prevent  dis- 
ease before  it  occurs. 

Two  of  every  three  deaths  in  this 
country  are  premature  and  most  of 
these  deaths  could  be  prevented 
through  appropriate  use  of  preventive 
services  and  behavior  changes.  Heart 
disease,  cancer,  and  stroke — our 
number  1,  2.  and  3  causes  of  death- 
still  take  an  incredible  toll  in  our  soci- 
ety, annually  costing  an  estimated  1.6 
million  lives  and  more  than  $130  bil- 
lion in  medical  care  and  lost  productiv- 
ity. Alcohol  abuse  cost  approximately 
$140  billion,  cigarette  use  approxi- 
mately $65  billion,  and  other  sub- 
stance abuses  approximately  $40  bil- 
lion per  year.  And  in  1983,  the  ap- 
proximately 1  million  teenage  preg- 
nancies cost  society  more  than  $16.5 
billion. 

For  those  who  have  been  keeping 
count,  each  year  these  few  preventable 
diseases  I  have  mentioned  cost  more 
than  $350  billion.  And  there  are 
others.  This  legislation  will  help  us 
continue  existing  prevention  efforts 
and  will  increase  Federal  efforts  to 
assist  employers  in  setting  up  health 
promotion  and  disease  prevention  ac- 
tivities for  their  employees. 

I  urge  my  colleagues  to  join  with  the 
Senator  from  Massachusetts  and 
myself  in  supporting  this  legislation.  I 
look  forward  to  Its  rapid  passage. 


By  Mr.  HARKIN: 
S.  1727.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  within 
the  National  Institutes  of  Health  a 
National  Institute  on  Deafness  and 
Other  Communication  Disorders;  to 
the  Committee  on  Labor  and  Human 
Resources. 

N  ATIOMAL  WSTITDTE  ON  OEArNESS  AHT  OTHER 
COIOCTmlCATIOIf  DISORDEKS  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
to  introduce  a  bill  to  create  The  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders.  A  compan- 
ion bill  is  being  introduced  on  the 
House  side  by  Claude  Pkppeh,  the  fore- 
most advocate  for  elderly  persons  in 
America. 

The  need  for  a  new  Institute,  focus- 
ing on  the  needs  of  people  with  hear- 
ing and  speech  impairments,  is  great. 
There  are  approximately  22  million 
Americans  who  experience  partisd  or 
total  loss  of  hearing.  Of  that  number, 
2  million  are  totally  deaf;  the  other  20 
million  have  disabling  hearing  condi- 
tions. 

In  addition,  over  2.3  million  Ameri- 
cans experience  speech  and  other  com- 
munication   disorders,    ranging    from 


mild  to  severe  in  the  degree  of  disabil- 
ity. 

Those  who  are  most  likely  to  have 
hearing  and  speech  problems  are  the 
elderly  and  very  young.  Approximate- 
ly 50  percent  of  all  people  with  hear- 
ing and  speech  disorders  are  over  65 
years  in  age.  As  Americans  live  longer, 
the  nimiber  of  people  having  hearing 
and  speech  impairments  will  increase. 
It  is  not  an  exaggeration  to  say  that 
the  number  of  elderly  who  will  have 
these  disabilities  will  reach  12  million 
in  a  mere  13  years. 

There  also  are  large  numbers  of  in- 
fants and  young  children  who  have 
hearing  and  speech  disabilities.  Ap- 
proximately 1  out  of  every  22  babies 
has,  or  soon  after  birth  develops,  these 
disabilities.  Ear  infections  are  the 
most  usual  disease  of  children  between 
birth  and  age  7.  There  also  are  ap- 
proximately 1  million  children  with 
severe  speech  and  hearing  disabil- 
ities—people whose  language  is  seri- 
ously impaired. 

The  Federal  response,  unfortunate- 
ly, has  not  been  sufficient.  Biomedical 
research  support  in  deafness  and  other 
communication  disabilities  amounts  to 
only  two-tenths  of  1  percent  of  the 
costs  of  conmiunication  disorders. 
Within  the  National  Institute  of  Neu- 
rological and  Communicative  Disor- 
ders and  Stroke,  the  amount  of  funds 
targeted  on  research  in  deafness  and 
speech  disorders  is  inadequate  to  the 
needs.  The  Institute  has  a  very  full 
agenda,  one  that  I  support— research 
in  multiple  sclerosis,  Alzheimer's  dis- 
ease, epilepsy,  Parkinson's  disease, 
stroke,  and  cerebral  palsy. 

I  believe,  however,  that  the  creation 
of  a  separate  institute— focused  solely 
on  the  needs  of  a  large  and  increasing 
population  in  America— is  warranted, 
in  part  because  not  enough  has  been 
done,  and  in  part  because  not  enough 
likely  will  be  done  in  the  future  by  a 
research  Institute  that  has  such  a 
broad  mission. 

To  create  a  new  institute  would 
bring  together  a  wide  range  of  profes- 
sionals, galvanize  their  abilities,  give 
focus  to  their  work,  and  give  visibility 
to  the  needs  of  a  special  population. 
We  have  taken  this  direction  in  the 
past,  creating  special  institutes  to 
focus  on  cancer,  heart  disease,  diabe- 
tes and  kidney  disease,  stroke,  aller- 
gies, blindness,  child  health  and 
human  development,  aging,  environ- 
mental health,  arthritis,  dental  dis- 
ease, and  general  medically  related  dis- 
eases. 

It  is  entirely  consistent  with  our 
policies  of  the  past  to  recognize  a  criti- 
cal need  among  Americans  and  re- 
spond to  it  in  this  way.  We  face  up  to 
our  present  problems  by  relying  on 
our  past  policies. 

I  also  believe  that  creating  a  new  In- 
stitute will  respond  to  the  needs  of  the 
future.  It  is  good  preventive  medicine 
and  wise  policy  to  create  a  National 
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By  Mr.  LEAHY  (for  himself,  Mr. 
Harkik,     Mr.     Fowler.     Mr. 

HXTLIlf.       Mr.       STAfTORD, 

Phyor.      Mr.      Conrad, 
Daschle.    Mr.    Buroick, 
Shelby.    Mr.    Matsunaga. 
Rockefeller.  Mr.  Santord.  and 
Mr.  ExoN): 
S.  1729.  A  bill  to  promote  rural  de- 
velopment, and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

RUItAL  ICOIfOIfY  ACT 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  introduce  the  Rural  Economy 
Act  of  1987.  This  legislation  is  a  major 
step  toward  long-term,  community- 
based  development  in  the  distressed 
rural  areas  of  our  Nation. 

As  a  Vermonter,  and  as  chairman  of 
the  Senate  Agriculture  Committee,  I 
want  the  conunittee  to  be  the  voice  of 
rural  America,  to  listen  and  learn  from 
the  farmers  and  small  business  people 
who  must  live  with  the  results  of  our 
decisions. 

Earlier  this  year,  the  committee  em- 
barked on  a  busy  schedule  of  field 
hearings.  We  traveled  to  the  Dakotas. 
Nebraska.  Minnesota,  and  Iowa.  We 
traveled  south  to  Georgia  and  met 
with  small  town  mayors  in  rural  Mis- 
sissippi. We  traveled  to  New  England 
and  we  held  a  hearing  in  Vermont.  We 
saw  first  hand  the  problems  of  rural 
citizens  across  the  country. 

The  advent  of  a  new  global  market- 
place in  the  1980's  closed  the  doors  on 
economic  growth  in  parts  of  rural 
America.  Small  manufacturing  plants 
succumbed  to  foreign  competition. 
The  oil  patch  and  the  coal  mine  ran 
out.  Farms  and  farmers  disappeared. 

In  the  last  7  years,  rural  America 
suffered  an  economic  body  blow  from 
which  it  may  never  recover: 

Rural  employment  is  growing  at 
only  one-third  the  rate  of  urban  em- 
ployment. 

Rural  areas  have  much  higher  rates 
of  unemployment.  For  example,  with 
the  national  unemployment  rate  at  5.9 
percent  in  July  of  this  year.  1.000 
rural  counties  have  unemployment 
rates  of  9  percent  or  higher. 

Nearly  half  of  our  rural  counties  lost 
population  since  1980. 

In  1  year,  rural  areas  across  the 
country  lost  632,000  people  to  metro 
areas  due  to  migration.  That's  like 
saying  that  all  of  North  Dakota  mi- 
grated in  1  year! 

Declining  population  and  declining 
income  are  having  a  devastating  ripple 
effect.  When  people  can't  afford  to 
shop,  shopowners  can't  afford  to  stay 
open.  In  Iowa,  for  example,  retail  sales 
in  small  towns  dropped  by  30  percent 
since  1979.  Over  25  percent  of  all  the 
grocery  stores  in  these  communities 


closed.  Over  6.500  main  street  Iowa 
businesses  shut  their  doors  since  1979. 

We  are  witnessing  the  creation  of  a 
new  generation  of  rural  poor.  In  1985, 
the  poverty  rate  in  rural  areas  was  18 
percent,  compared  with  12  percent  In 
urban  areas.  Low  wage  and  low  skill 
jobs  are  a  common  fate  for  those  who 
have  lost  their  farms  or  their  factory 
jobs. 

The  sad  fact  is  that  this  administra- 
tion has  abandoned  rural  America. 
From  1980  to  1986,  the  administration 
cut  the  Federal  budget  for  programs 
important  to  rural  communities  by 
two-thirds. 

This  year  the  administration  pro- 
posed to  completely  eliminate  from 
the  budget  all  rural  water  and  waste 
disposal  grants,  all  rural  community 
fire  protection  grants,  and  all  rural 
housing  loans.  The  Department  of  Ag- 
riculture has  even  failed  to  submit  to 
Congress  a  strategy  for  rural  develop- 
ment, as  required  by  law. 

Faced  with  this  lack  of  leadership 
from  the  administration,  some  States 
have  begim  their  own  rural  develop- 
ment programs.  But  the  States  hard- 
est hit  by  the  rural  economic  down- 
turn are  the  States  least  able  to  fund 
new  development  programs.  I  believe 
that  the  breadth  and  depth  of  the 
problems  facing  rural  America  require 
a  Federal  initiative  for  a  partnership 
with  the  States  and  the  private  sector. 

Dole,  Grassley,  and  McConnell 
have  also  introduced  niral  develop- 
ment legislation  this  year.  While  I  am 
encouraged  by  this  bipartisan  concern 
for  rural  America,  we  need  to  translate 
that  concern  into  real  jobs  and  real 
opportunities  for  distressed  rural 
aresis. 

Earlier  this  year.  Senators  Heflin, 
Harkin,  Fowler,  and  I  took  an  Impor- 
tant first  step  by  introducing  S.  845, 
which  has  22  cosponsors.  Democrat 
and  Republican.  Congressman  Jones 
from  Tennessee,  the  chairman  of  the 
House  Agriculture  Subcommittee  on 
Conservation,  Credit  and  Rural  Devel- 
opment, introduced  the  same  language 
on  the  House  side  in  H.R.  1800.  To- 
gether, we  held  hearings  here  in 
Washington  and  across  the  coimtry. 
We  have  taken  what  we  learned  In 
those  hearings  and  have  forged  a  more 
comprehensive  development  package. 

In  the  hearings  we  held,  we  learned 
that  many  traditional  employers  of 
rural  America  may  never  recover  their 
lost  strength;  accordingly,  our  hope 
for  the  future  must  be  In  programs  de- 
signed to  expand  small  rural  business- 
es and  to  create  new  jobs  and  new 
businesses. 

The  Rural  Economy  Act  of  1987  is 
intended  to  do  Just  that.  This  bill  calls 
for  a  financial  partnership  between 
the  Federal  Groverrunent.  the  States, 
and  the  private  sector— a  partnership 
which  can  get  rural  America  back  on 
Its  feet. 


FIRST,  THX  ACT  ENCOURAGES  STATE  RURAL 
DEVELOPHENT 

The  act  authorizes  $30  million  annu- 
ally in  incentive  grants  to  States  to 
split  the  cost  of  State  programs  pro- 
moting rural  development.  Eligible 
State  progranfis  must  operate  exclu- 
sively in  rural  areas  and  must  support 
the  development  of  private  business 
enterprises.  This  grant  program  recog- 
nizes the  role  of  the  States  in  identify- 
ing problems  unique  to  their  rural 
areas  and  could  allow  a  State  to 
extend  a  successful  development  pro- 
gram further  into  rural  areas. 

SECOND,  THE  ACT  REBUILDS  RURAL 
INFRASTRUCTURE 

Title  III  of  this  bill  provides  commu- 
nity development  assistance  for  small- 
er conmiunities.  A  program  of  rural  in- 
frastructure grants  authorizes  $205 
million  annually  in  grants  to  States 
for  distribution  to  local  governments 
serving  populations  of  less  than  5,500. 
This  program  supplements  the  Com- 
munity Development  Block  Grant  Pro- 
gram currently  administered  by  HUD, 
and  addresses  small  conununities' 
pressing  need  for  help  with 
wastewater  and  other  public  facilities. 

Such  small  communities  often  are 
unable  to  raise  sufficient  funds  for 
such  facilities  on  their  own,  and  cur- 
rently face  expensive  EPA  require- 
ments. These  communities  must  have 
a  sufficient  Infrastructure  base  upon 
which  young  businesses  can  thrive, 
and  States  are  required  to  consider  the 
job-creation  potential  of  such  projects 
in  allocating  fimds. 

A  program  of  basic  commimity  facili- 
ty needs  grants  authorizes  $25  million 
annually  in  grants  to  public  agencies 
and  nonprofits  to  provide  safe  drink- 
ing water  and  wastewater  facilities  to 
rural  residents  who  cannot  otherwise 
afford  such  basic  facilities.  It  is  clear 
that  PmHA  water  and  wastewater  pro- 
grams do  not  reach  the  neediest  or 
most  isolated  rural  residents.  FmHA- 
funded  research  in  the  early  1980's 
found  that  less  than  40  percent  of  im- 
incorporated  rural  communities  had  a 
public  water  supply  system.  EPA- 
funded  research  has  concluded  that  bi- 
ological contamination  of  drinking 
water  supplies  is  greatest  in  house- 
holds served  by  the  smallest  systems 
or  by  Individual  water  supplies. 

Basic  community  facility  needs 
grants  could  be  used  to  design  alterna- 
tive approaches  to  small  public  water 
system  facilities,  for  the  construction 
of  cluster  systems  to  serve  geographi- 
cally isolated  families,  or  to  enable 
low-income  residents  to  tap  Into  exist- 
ing public  water  lines  wfeere  such  a 
hookup  would  otherwise  be  prohibi- 
tively costly. 

THIRD,  THE  ACT  TARGETS  FINANCING  ASSISTANCE 
AT  RURAL  AREAS 

The  act  establishes  a  new  Rural  De- 
velopment Financing  Authority  within 
USDA  to  administer  the  Federal  share 
of  this  partnership.  This  new  author- 


ity would  be  headed  by  an  Assistant 
Secretary  and  would  administer  all  the 
programs  under  this  act.  The  act 
transfers  to  the  new  authority  the 
Business  and  Industry  Loan  Program 
and  the  Rural  Development  Loan 
Fund  [RDLF]  currently  administered 
by  Farmers  Home  Administration. 

The  RDLF  makes  loan  capital  avail- 
able to  rural  businesspeople  through 
intermediary  borrowers  such  ias  public 
agencies  and  private  nonprofit  entitles 
dedicated  to  rural  development.  In 
using  such  private  sector  groups,  the 
act  avoids  expanding  the  Federal  staff 
required  to  deliver  local  services  and 
provides  room  for  local  iimovation  un- 
encumbered by  Federal  redtape.  The 
act  authorizes  the  Assistant  Secretary 
to  make  loans  to  intermediary  borrow- 
ers to  establish  revolving  loan  funds  to 
promote  rural  business  development. 

The  act  authorizes  the  Assistant 
Secretary  to  establish  a  Credit  Sup- 
port Program  to  reduce  the  cost  of 
capital  to  young  business  ventures  in 
rural  communities.  This  program  pro- 
vides an  interest  subsidy  on  loans  to 
rural  businesses.  To  benefit  from  this 
program,  a  rural  business  must  show  a 
capability  to  generate  local  jobs  which 
do  not  require  postsecondary  educa- 
tion. The  bill  authorizes  $50  million 
for  fiscal  year  1988  and  $200  million 
annually  thereafter  to  ensure  that 
nutil  America  gets  a  new  financial 
start. 

FOURTH,  THE  ACT  BUILDS  THE  CAPACITY  FOR  DE- 
VELOPMENT IN  RURAL  AREAS  TO  MAKE  THIS 
FINANCIAL  ASSISTANCE  WORK 

Title  IV  establishes  grant  programs 
to  follow  up  on  this  new  capital  and  to 
make  it  work.  The  Local  Capacity 
Building  Grant  Program  authorizes 
$25  million  for  fiscal  year  1988  and  $50 
million  annually  thereafter  in  grants 
to  public  agencies  and  private,  non- 
profit institutions  to  stimulate  eco- 
nomic growth  and  diversification  in  fi- 
nancially stressed  niral  communities. 
These  f imds  are  being  provided  to  sup- 
port leadership  and  expertise  for  de- 
velopment. They  are  not  intended  to 
finance  businesses— the  Credit  Sup- 
port Program  and  RDLF  address  this 
need. 

The  act  would  also  authorize  $6  mil- 
lion for  1  year  to  test  the  efficiency  of 
one-stop  rural  financing  and  technical 
assistance  centers,  and  $10  million  an- 
nually in  grants  to  public  and  nonprof- 
it Institutions  to  operate  centers  for 
rural  technology  development.  These 
technology  centers  would  seek  to  im- 
prove the  economic  conditions  of  rural 
areas  by  promoting  the  development 
and  commercialization  of  new  rural 
products  and  new  processes  that  can 
be  used  in  rural  production. 

This  is  a  big  agenda.  But  rural  Amer- 
ica is  facing  big  problems.  I  am  proud 
to  point  to  a  community  in  northern 
Vermont— St.  Johnsbury,  which  is 
taking    action    today.    The    Northern 
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Community  Investment  Corp.  there 
has  successfully  leveraged  private  cap- 
ital by  Identifying  business  opportuni- 
ties, mobilizing  capital,  and  providing 
technical  assistance  to  local  entrepre- 
neurs. Capacity  building  grants  would 
allow  public  agencies  auid  private  non- 
profits across  rural  America  to  use 
Federal,  State,  and  private  financing 
effectively  by  providing  this  kind  of 
support. 

I  wish  to  commend  my  colleagues  in 
the  Senate  who  have  Joined  me  in  co- 
sponsoring  this  bill. 

I  especially  want  to  thank  three 
members  of  the  Agriculture  Commit- 
tee who  have  worked  closely  with  me 
throughout  this  year  to  formulate  this 
rural  development  initiative. 

Senator  Harkin's  help  has  been  In- 
valuable In  developing  provisions  In 
this  legislation  addressing  the  needs  of 
areas  hard  hit  by  the  downturn  In  the 
agricultural  economy  and  subsequent 
business  closings. 

Senator  Powuai  has  similarly 
worked  hard  for  a  successful  Federal 
Initiative  which  can  meet  the  needs  of 
rural  Georgians  who  have  suffered 
from  the  rural  economic  crisis. 

Senator  Hefuh's  leadership  as 
chairman  of  the  Senate  Agriculture 
Subcommittee  on  Rural  Development 
and  Rural  Electrification  has  been  In- 
strumental in  bringing  the  entire 
range  of  rural  development  Issues  for- 
ward. 

I  wish  aOso  to  commend  Representa- 
tive JomES  from  Tennessee,  who  today 
Introduces  this  bill  In  the  House.  Mr. 
JoNxs  has  for  many  years  been  a 
leader  In  the  fight  to  Improve  condi- 
tions and  opportunities  for  America's 
rural  citizens. 

I  am  pleased  that  Mr.  Jones  and  my 
Senate  colleagues  share  my  conviction 
that  the  talents,  skills,  and  work  ethic 
of  rural  America  can  and  will  power  its 
own  rebirth. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  a  section-by-sectlon  summa- 
ry of  the  bill  and  the  text  of  the  bUl 
he  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1729 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Sho«t  TrrLB.— This  Act  may  be  cited 
as  the  "Rural  Economy  Act  of  1987". 

<b)  Table  or  Cowtewts.— The  table  of  con- 
tents Is  as  follows: 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title;  table  of  contents. 

TITLE  1— GENERAL  PROVISIONS 
Sec.  101.  PindinEB  and  purposes. 
Sec.  103.  Definitions. 

Sec.  103.  Rural  Development  Plnanclng  Au- 
thority. 
Sec.  104.  Authorization  of  appropriations. 


TITLE  11— BUSINESS  DEVELOPMENT 
SUBTTrLK  A— OKWERAL  PROVISIONS 
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SosTiTLX  B— Rural  DEVELoniEin  Loam 
Pum) 
Sec.  211.  Rural  development  loan  fund. 
Sec.  212.  Rural  development  loans. 
Sec.  213.  Rural  opportunity  grants. 
TITLE       III— COMMUNITY       DEVELOP- 
MENT   ASSISTANCE    POR    SMALLER 
COMMUNITIES 
Sec.  301.  Plndlngs. 
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Sec.  311.  Program  authorization  and  alloca- 
tion of  funds. 
Sec.  312.  Program  requirements. 
Sec.  313.  Use  of  grants. 
SmxiTLE  B— Basic  Coiimuhity  Paciuty 
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LOCAL  DEVELOPMENT 
Sec.  401.  Local  capacity  building  grants. 
Sec.  402.  Rural  technology  development. 
Sec.  403.  One-stop  rural  financial  and  tech- 
nical assistance  centers. 
TITLE  V— STATE  INCENTIVE  GRANTS 
Sec.  501.  State  incentive  granU. 

TITLE  VI— ADMINISTRATION 
Sec.    601.    Nondiscrimination    in    programs 
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Sec.  602.  Remedies  for  noncompliance. 
Sec.  603.  Reporting  requirements. 
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agencies. 
Sec.    605.    Historic    preservation    require- 
ments. 
TITLE  1-«ENERAL  PROVISIONS 
SEC  l«l.  FINDINGS  AND  PURPOSES. 

(a)  Pirdiwcs.— Congress  finds  that— 

(1)  the  economic  well  being  of  smaller 
communities  and  rural  areas  Is  vital  to  over- 
all national  growth  and  prosperity; 

(2)  many  rural  areas  currently  suffer  from 
decline  triggered  by  trends  In  agricultural 
production  and  marketing,  international  de- 
velopments affecting  major  resource  indus- 
tries, industrial  production,  and  other 
causes. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act— 

(1)  to  encourage  locally-based  develop- 
ment initiatives  benefiting  all  segments  of 
the  population  In  small  rural  communities: 
and 

(2)  to  ensure  that  certain  basic  needs  for 
essential  services  In  rural  communities  are 
met. 

SEC.  IM.  DEFINmONS. 

Except  as  otherwise  specifically  provided, 
as  used  In  this  Act: 

(1)  Assistant  Secretary. —The  term  "As- 
sistant Secretary  '  means  the  Assistant  Sec- 
retary for  the  Authority  appointed  under 
section  103(bHl). 

(2)  Authority.— The  term  "Authority" 
means  the  Rural  E>evelopment  Plnancing 
Authority  established  under  section  103(a). 

(3)  Dkpartmeht.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(4)  IRDIAM  Tribe.— The  term  "Indian 
tribe"  means  any  Indian  tribe,  band,  group, 
or  nation  (including  Alaska  Indians.  Aleuts, 
and  Eskimos)  that  is  considered  an  eligible 
recipient  under  the  Indian  Self-Determlna- 
tlon  and  Education  Assistance  Act  (25 
U.S.C.  450  etseq.). 


(5)  IMTERMEDIARY  BORROWER.— The  term 
"intermediary  borrower"  means  a  public 
agency  or  private  nonprofit  organization 
that  has  as  its  principal  mission  the  promo- 
tion of  economic  and  community  develop- 
ment In  the  area  In  which  it  operates. 

(6)  Rural  Area.- The  term  "rural  area" 
shall  not  Include  any  area  in  any  communi- 
ty that  has  a  population  in  excess  of  20.000 
residents. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(8)  State.— The  term  "State"  means  each 
of  the  50  States. 

(9)  Unit  or  Geiieral  Local  GovERmcEMT.— 
The  term  "unit  of  general  local  govern- 
ment" means  any  city,  county,  town,  town- 
ship, parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

SEC.    \<a.    RURAL   DEVELOPMENT   FINANCING   AU- 
THORTTY. 

(a)  In  General.— There  is  established,  in 
the  Department,  a  Rural  Development  Pl- 
nanclng Authority  to  carry  out  this  Act. 

(b)  Assistant  Secretary.— 

(1)  Appointment.— The  Authority  shall  be 
headed  by  an  Assistant  Secretary  appointed 
by  the  President,  by  and  with  the  advise 
and  consent  of  the  Senate. 

(2)  Compensation.— Section  5316  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "Administrator,  Farmers  Home  Admin- 
istration" and  Inserting  in  lieu  thereof  the 
following: 

"Administrator,  Farmers  Home  Adminis- 
tration, Department  of  Agriculture. 

"Assistant  Secretary,  Rural  Development 
Financing  Authority,  Department  of  Agri- 
culture.". 

SEC.  104.  authorization  OF  APPROPRIATIONS. 

(a)  Credit  Support.— To  carry  out  section 
201,  there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1988  and 
$200,000,000  for  each  subsequent  fiscal  year. 

(b)  Rural  Development  Loan  Fund.— To 
carry  out  subtitle  B  of  title  II.  there  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  and  each  subsequent  fiscal  year  such 
sums  as  are  necessary  to  carry  out  such  sub- 
title. 

(c)  Rural  Intrastructure  Grants.— To 
carry  out  subtitle  A  of  title  III.  there  are  au- 
thorized to  be  appropriated  $205,000,000  for 
fiscal  year  1988  and  each  subsequent  fiscal 
year. 

(d)  Basic  Community  Facility  Needs 
Grants.— To  carry  out  section  321.  there  are 
authorized  to  be  appropriated  $25,000,000 
for  fiscal  year  1988  and  each  subsequent 
fiscal  year. 

(e)  Local  Capacity  Building  Grants.— To 
carry  out  section  401,  there  are  authorized 
to  be  appropriated  $25,000,000  for  fiscal 
year  1988  and  $50,000,000  for  each  subse- 
quent fiscal  year. 

(f)  Rural  Technology  Development.— To 
carry  out  section  402,  there  are  authorized 
to  be  appropriated  $10,000,000  for  fiscal 
year  1988  and  each  subsequent  fiscal  year. 

(g)  One-Stop  Rural  Financial  and  Tech- 
nical Assistance  Centers.— To  carry  out 
section  403,  there  is  authorized  to  be  appro- 
priated $6,000,000  for  fiscal  year  1988. 

(h)  State  Incentive  Grants.— To  carry 
out  section  501,  there  are  authorized  to  t>e 
appropriated  $30,000,000  for  fiscal  year  1988 
and  each  subsequent  fiscal  year. 

TITLE  II— BUSINESS  DEVELOPMENT 

Subtitle  A — General  Provisions 

SEC  Ml.  CRKOrr  SUPPORT. 

(a)  EsTABUSHMENT.— The  Assistant  Secre- 
tary shall  establish  a  program  under  which 


interest  rate  subsidies  are  provided  to  lend- 
ers for  loans  made  to  private  business  enter- 
prises located  in  rural  areas. 

(b)  EuciBiLm.- To  be  eligible  to  receive 
assistance  under  this  section,  a  private  busi- 
ness enterprise  must— 

(1)  be  (or  become)  a  borrower  of  an  exist- 
ing or  new  loan  (including  a  direct  Federal 
loan.  Federally  Insured  loan,  Federally  guar- 
anteed loan,  or  a  loan  made  by  a  private 
commercial  lender  without  any  Federal  in- 
volvement) with  an  interest  rate  of  8  per- 
cent or  more; 

(2)  be  a  private  business  enterprise  that 
has  operated  for  less  than  5  years  or  that 
otherwise  demonstrates  a  capability  to  gen- 
erate new  jobs; 

(3)  demonstrate  a  capability  to  generate  a 
high  proportion  of  jobs  for  residents  of  the 
local  rural  area  that  do  not  require  post-sec- 
ondary education;  and 

(4)  be  located  in  a  rural  area  that  exhibits 
severe  economic  distress,  as  measured  by 
employment.  Income,  business  activity,  or 
other  economic  indicators. 

<c)  Interest  Subsidies.— If  a  borrower  of  a 
loan  applies  to  a  lender  for  an  interest  subsi- 
dy, the  lender  (with  the  approval  of  the  As- 
sistant Secretary)  determines  that  the  bor- 
rower meets  the  eligibility  criteria  pre- 
scribed in  subsection  (b),  and  the  Secretary, 
lender,  and  twrrower  agree  to  participate  in 
the  interest  subsidy  program— 

(1)  the  Assistant  Secretary  shall  make 
payments  to  the  lender  equal  to  the  amount 
obtained  by  multiplying— 

(A)  50  percent  of  the  difference  between 
the  prevailing  Interest  rate  in  the  area  on  a 
loan  for  a  similar  amount,  maturity,  and 
purpose  (as  determined  by  the  Assistant 
Secretary)  and  8  percent;  and 

(B)  the  principal  amount  outstanding  on 
the  loan;  and 

(2)  the  lender  shall  charge  the  borrower 
an  interest  rate  for  the  loan  that  does  not 
exceed  the  prevailing  interest  rate  in  the 
area  described  in  paragraph  (IXA),  less  the 

.  amount  p.'ovlded  by  the  Assistant  Secretary 
under  this  section. 

(d>  Contracts.— An  Interest  subsidy  shall 
be  provided  under  this  section  for  a  loan 
made  by  a  lender  to  a  borrower  by  means  of 
an  annual,  renewable  contract  entered  into 
among  the  Assistant  Secretary,  lender,  and 
borrower. 

SEC  tn.  RURAL  INDUSTRIALIZATION  ASSISTANCE. 

(a)  Loans  por  Private  Business  Enter- 
prises.— 

(1)  Loans.— The  Assistant  Secretary  shall 
make  and  insure  loans  to  public,  private,  or 
cooperative  organizations  organized  for 
profit  or  nonprofit,  to  Indian  tribes  (includ- 
ing tribal  entitles  recognized  by  the  State  in 
which  the  entities  are  located),  or  to  individ- 
uals for  the  purposes  of— 

(A)  improving,  developing,  or  financing 
business,  industry,  and  employment  and  im- 
proving the  economic  and  environmental  cli- 
mate in  rural  areas,  including  pollution 
abatement  and  control; 

(B)  the  conservation,  development,  and 
use  of  water  for  aquaculture  purposes  in 
rural  areas;  and 

(C)  reducing  the  reliance  on  nonrenewable 
energy  resources  by  encouraging  the  devel- 
opment and  construction  of  solar  energy 
systems,  including  the  modification  of  exist- 
ing systems,  in  rural  areas. 

(2)  Guarantees.— Such  loans,  when  origi- 
nated, held,  and  serviced  by  other  lenders, 
may  be  guaranteed  by  the  Assistant  Secre- 
tary under  this  subsection. 

(3)  Limitation.— No  loan  may  be  made.  in-, 
sured,  or  guaranteed  under  this  subsection 


that     exceeds     a     principal     amount     of 
$25,000,000. 

(4)  DErxNinoNs.- As  used  in  this  subsec- 
tion: 

(A)  Acquaculture.— The  term  "aquacul- 
ture" means  the  culture  or  husbandry  of 
aquatic  sinlmals  or  plants  by  private  indus- 
try for  commercial  purposes  including  the 
culture  and  growing  of  fish  by  private  indus- 
try for  the  purposes  of  creating  or  augment- 
ing publicly  owned  and  regulated  stocks  of 
fish. 

(B)  Solar  energy.— The  term  "solar 
energy"  means  energy  derived  from  sources 
(other  than  fossil  fuels)  and  technologies  in- 
cluded in  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901  etseq.). 

(b)  Joint  Loans  por  Private  Business  En- 
terprises.— 

(1)  In  general.— The  Assistant  Secretary 
shall  participate  in  joint  financing  to  facili- 
tate development  of  private  business  enter- 
prises in  rural  areas  with  the  Economic  De- 
velopment Administration,  the  Small  Busi- 
ness Administration,  the  Department  of 
Housing  and  Urban  Development,  other 
Federal  and  State  agencies,  and  private  and 
quasi-public  financial  Institutions,  through 
joint  loans  to  applicants  eligible  under  sub- 
section (a)  for  the  purpose  of  Improving,  de- 
veloping, or  financing  business,  industry, 
and  employment  and  improving  the  eco- 
nomic and  environmental  climate  in  rural 
areas,  including  the  development,  construc- 
tion, or  acquisition  of  land,  buildings, 
plants,  equipment,  access  streets  and  roads, 
parking  areas,  utility  extensions,  necessary 
water  supply  and  waste  disposal  facilities, 
refining,  services,  and  fees. 

(2)  Transfer  op  employment  or  business 
activities.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  financial  or  other  as- 
sistance shall  be  extended  under  this  section 
or  sections  304(b)  and  312(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1924(b)  or  1942(b))  that  U  calculated 
to  or  is  likely  to  result  In  the  transfer  from 
one  area  to  another  of  any  employment  or 
business  activity  provided  by  operations  of 
the  applicant. 

(B)  Exceptions.— Subparagraph  (A) 
shall- 

(I)  not  apply  to  cases  in  which  such  assist- 
ance does  not  exceed  $1,000,000; 

(II)  not  apply  to  cases  in  which  direct  em- 
ployment will  not  be  increased  by  more 
than  50  employees;  or 

(ill)  not  be  construed  to  prohibit  assist- 
ance for  the  expansion  of  an  existing  busi- 
ness entity  through  the  establishment  of  a 
new  branch,  affiliate,  or  subsidiary  of  such 
entity  if  the  establishment  of  such  branch, 
affiliate,  or  subsidiary  will  not  result  in  an 
Increase  In  unemployment  in  the  area  of 
original  location  or  in  any  other  area  where 
such  entity  conducts  business  operations 
unless  there  is  reason  to  believe  that  such 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business 
entity  In  the  area  of  its  original  location  or 
In  any  other  area  where  it  conducts  such  op- 
erations. 

(3)  Insufficient  demand  for  goods  and 
services.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  no  financial  or  other  as- 
sistance shall  be  extended  under  this  section 
or  section  304(b)  or  312(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
that  is  calculated  to  or  likely  to  result  in  an 
Increase  in  the  production  of  goods,  materi- 


als, or  commodities,  or  the  availability  of 
services  or  facilities  in  the  area,  when  there 
is  not  sufficient  demand  for  such  goods,  ma- 
terials, commodities,  services,  or  facilities,  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial  enter- 
prises. 

(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply— 

(i)  to  cases  in  which  such  assistance  does 
not  exceed  $1,000,000; 

(ii)  to  cases  in  which  direct  employment 
will  not  be  increased  by  more  than  50  em- 
ployees; or 

(ill)  if  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  on  existing 
competitive  enterprises  in  the  area. 

(4)  Certification  of  noncompliance.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (C),  no  financial  or  other  as- 
sistance shall  be  extended  under  this  section 
or  section  304(b)  or  312(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  if 
the  Secretary  of  Labor  certifies  within  30 
days  after  the  matter  has  been  submitted  to 
the  Secretary  of  Labor  by  the  Assistant  Sec- 
retary that  paragraph  (2)  or  (3)  have  not 
been  complied  with. 

(B)  System.— The  Secretary  of  Labor 
shall,  in  cooperation  with  the  Assistant  Sec- 
retary, develop  a  system  of  certification 
that  will  ensure  the  expeditious  processing 
of  requests  for  assistance  under  this  section. 

(C)  Exceptions.— This  paragraph  shall 
not  apply  to  cases  In  which— 

(i)  such  assistance  does  not  exceed 
$1,000,000;  or 

(11)  direct  employment  will  not  be  in- 
creased by  more  than  50  employees. 

(5)  Prior  State  approval.— No  loan  au- 
thorized to  be  made  under  this  section  shall 
require  or  be  subject  to  the  prior  approval 
of  any  officer,  employee,  or  agency  of  any 
State. 

(6)  Maxiumum  investment  requirement.— 
No  loan  commitment  issued  under  this  sec- 
tion or  section  304  or  312  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  shall 
be  conditioned  on  the  applicant  investing  in 
excess  of  10  percent  in  the  business  or  in- 
dustrial enterprise  for  which  purpose  the 
loan  is  to  be  made  unless  the  Assistant  Sec- 
retary determines  there  are  special  circum- 
stances that  necessitate  an  equity  invest- 
ment by  the  applicant  greater  than  10  per- 
cent. 

(7)  Certificates  of  Beneficial  Owner- 
ship.— 

(A)  Issuance.- No  provision  of  law  shall 
prohibit  issuance  by  the  Assistant  Secretary 
of  certificates  evidencing  beneficial  owner- 
ship in  a  block  of  notes  insured  or  guaran- 
teed under  this  section,  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.),  or  title  V  of  the  Housing  Act 
of  1949  (42  U.S.C.  1471  et  seq.). 

(B)  Sale  op  assets.— Any  sale  by  the  As- 
sistant Secretary  of  such  certificates  shaU 
be  treated  as  a  sale  of  assets  for  the  purpose 
of  title  31,  United  States  Code. 

(C)  Exemption  from  sec  laws.— Any  secu' 
rity  representing  beneficial  ownership  in  a 
block  of  notes  guaranteed  or  insured  under 
this  section,  the  Consolidated  Farm  and 
Rural  Development  Act,  or  title  V  of  the 
Housing  Act  of  1949  issued  by  a  private 
entity  shall  be  exempt  from  laws  adminis- 
tered by  the  Securities  and  Exchange  Com- 
mission, except  sections  17,  22,  and  24  of  the 
Securities  Act  of  1933  (15  U.S.C.  77q,  77v, 
and  77x),  except  that  the  Assistant  Secre- 
tary shall  require  that  the  issuer— 
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(1)  pUce  such  notes  In  the  custody  of  an 
institution  chartered  by  a  Federal  or  SUte 
agency  to  act  as  trustee;  and 

(ii)  provide  such  periodic  reports  of  sales 
as  the  Assistant  Secretary  considers  neces- 
sary.   

(C)  COWSTROCnOH  OR  iMPHOVnOWT  OP  SUB- 
TSKMIItAl  PaCTUTHS.— 
(DLOAKS.— 

(A)  In  oKWDiAi,.— The  Assistant  Secretary 
shall  Insure  and  guarantee  loans  under  this 
section  to  public,  private,  or  cooperative  or- 
ganizations organized  for  profit  or  nonprof- 
it, or  to  individuals,  for  the  piirpose  of  con- 
structing or  improving  subterminal  facilities 
If- 

(i)  the  construction  or  improvement  of 
such  faculties  Is  consUtent  with  the  appro- 
priate approved  State  or  regional  plans  and 
the  recommendations  of  the  local  plan 
review  commission  established  pursuant  to 
the  Agricultural  Subterminal  Facilities  Act 
of  1980  (7  D.S.C.  3701  et  seq.); 

(il)  the  Assistant  Secretary  determines 
that  the  ownership  and  operation  of  such 
subterminal  faculties  will  result  in  the  effi- 
cient and  competitive  movement  of  bulk  ag- 
ricultural conunodlties  and  wlU  return  In- 
creased benefits  to  the  local  producers 
served  by  such  facilities:  and 

(Ul)  the  Assistant  Secretary  determines 
that  the  raU  carrier  designated  to  provide 
service  to  any  such  facility  wlU  be  able  to 
provide  adequate  service. 

(B)  Uses.— Such  loans  may  be  made  avail- 
able for  purchase  of  rail  rolling  stock  (in- 
cluding locomotives),  motor  trucks,  barges, 
and  other  bulk  agricultural  commodities 
transport  equipment  to  be  used  in  conjunc- 
tion with  the  operation  of  subterminal  fa- 
culties. 

(2)  EUGIBIUTY.— The  Assistant  Secretary 
may  only  insure  or  guarantee  loans  under 
this  subsection  if  the  Assistant  Secretary 
finds  that  an  applicant  is  unable  to  obtain 
credit  from  commercial  lending  institutions 
(including  specialized  lending  institutions 
esUbllshed  to  provide  credit  to  agricultural 
producers)  on  reasonable  terms  and  condi- 
tions. 

(3)  PwEFiRKNC*.— In  order  to  preserve  local 
ownership  and  control  of  agricultural  trans- 
porUtion  facilities,  the  Assistant  Secretary 
shaU  give  preference  under  this  subsection 
to  existing  agricultural  elevator  operators 
and  local  producers  in  areas  in  which  sub- 
terminal  faculties  are  proposed  to  be  locat- 
ed. 

(4)  Statx  Allocation.— 

(A)  In  GKHXRAL.- The  total  amount  of  loan 
authority  made  avaUable  for  use  for  the 
purpose  of  this  subsection  for  any  fiscal 
year  shaU  be  allocated  by  the  Assistant  Sec- 
retary on  the  basis  of  need  among  those 
States  that  have  approved  State  or  regional 
plans  as  defined  in  the  Agricultural  Subter- 
minal Faculties  Act  of  1980.  Such  aUocation 
shall  be  based  on  such  formula  as  the  As- 
sistant Secretary  shaU  prescribe  by  regula- 
tion. 

(B)  RlALLOCATIOIf  OP  UNDSKD  AUTHOBrrY.— 

Any  loan  authority  available  for  use  in  any 
State  in  any  fiscal  year  that  is  not  used  by 
such  State  shall  be  reallocated,  to  the 
extent  practicable,  among  other  States  eligi- 
ble for  the  assistance  provided  under  this 
section,  in  accordance  with  the  same  formu- 
la developed  by  the  Assistant  Secretary  for 
the  initial  aUocation  of  loan  authority 
under  this  subsection. 

(5)  DcnifrnoN.— As  used  in  this  subsec- 
tion, the  term  "subterminal  faculty"  has  the 
same  meaning  given  such  term  in  section 
3(4)  of  the  Agricultural  Subterminal  Facul- 
ties Act  of  1980  (7  U.S.C.  3702(4)). 


(6)  Rkoulations.— The  Assistant  Secre- 
tary shall  esUbllsh  such  rules  and  regula- 
tions as  may  be  necessary  to  implement  this 
subsection, 
(d)  CoNPORMiNG  Amendments.— 
(1)  Section  310B  of  the  ConsoUdated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932) 
is  amended— 

(A)  by  striking  out  subsection  (a); 

(B)  In  subsection  (b),  by  striking  out  the 
subsection  designation;  and 

(C)  by  striking  out  subsections  (c),  (d),  (e), 
and  (f ). 

(2KA)  Section  30e(aK7)  of  such  Act  (7 
U.S.C.  1926(a)(7))  is  amended  by  striking 
out  "sections  304(b),  310B,  and  312  (b),  (c), 
and  (d)"  and  inserting  in  lieu  thereof  "sec- 
tions 304(b),  310B,  and  312  (b),  (c),  and  (d) 
of  this  title  and  sections  202  and  402  of  the 
Rural  Economy  Act  of  1987". 

(B)  Section  307(a)  of  such  Act  (7  U.S.C. 
1927(a))  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  "sec- 
tions 304(b),  306(aHl).  and  310B  of  this 
title"  and  Inserting  in  lieu  thereof  "sections 
304(b)  and  306(a)(1)  of  this  title  and  section 
202  of  the  Rural  Economy  Act  of  1987";  and 

(U)  in  paragraph  (6>(B),  by  striking  out 
clauses  (vi)  and  (vU)  and  inserting  in  lieu 
thereof  the  following  new  clauses: 

"(vl)  section  202(a)(1)(A)  of  the  Rural 
Economy  Act  of  1987; 

"(vii)  subsections  (b)  and  (c)  of  section  202 
of  such  Act;". 

(C)  Section  309A  of  such  Act  (7  U,S.C. 
1929a)  is  amended— 

(1)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "sections  304(b), 
306(a)(1),  306(a)(14),  310B,  and  312(b)"  and 
inserting  In  lieu  thereof  "sections  304(b), 
306(a)(1).  306(aH14).  and  312(b)  of  this  title 
and  section  202  of  the  Rural  Economy  Act 
of  1987";  and 

(ii)  in  subsection  (gH8),  by  strUdng  out 
"sections  306(a)  and  310B  of  this  title"  and 
inserting  in  lieu  thereof  "section  306(a)  and 
310B  of  thU  title  and  sections  202  and  402  of 
the  Rural  Economy  Act  of  1987". 

(D)  Section  333(b)  of  such  Act  (7  U.S.C. 
1983(b))  U  amended  by  striking  out  •310B,". 

(E)  The  first  sentence  of  section  344  of 
such  Act  (7  U.S.C.  1992)  Is  amended  by 
striking  out  "section  304(b),  306(aKl).  310B, 
312(b),  or  312(c)"  and  Inserting  in  lieu  there- 
of "section  304(b).  306(aHl),  312(b).  or 
312(c)  of  this  title  or  section  202  of  the 
Rural  Economy  Act  of  1987". 

SulMitle  B — Rural  Development  Loan  Fund 
SEC  211.  RURAL  DEVELOPMENT  LOAN  FUND. 

(a)  Establishment.- There  is  established 
in  the  Treasury  a  revolving  fund  called  the 
Rural  Development  Loan  Fund.  The  capital 
of  the  revolving  fund  shaU  remain  avaUable 
untU  expended. 

(b)  Purposes.— The  Rural  Development 
Loan  Fund  may  be  used  to  make— 

(1)  rural  development  loans  in  accordance 
with  section  212;  and 

(2)  rural  opportunity  grants  In  accordance 
with  section  213. 

(c)  Transpeh  op  Existing  Funds.— Funds 
in.  appropriated  to,  repaid,  or  transferred  to 
the  Rural  Development  Loan  Fund  under 
section  1323(b)  of  the  Food  Security  Act  of 
1985  (7  VS.C.  1932  note)  (as  it  existed 
before  the  amendment  made  by  subsection 
(eHD)  shall  be  deposited  in  the  Rural  De- 
velopment Loan  Fund  established  under 
this  section  and  shall  continue  to  be  avail- 
able to  carry  out  the  purposes  of  such  fund. 

(d)  SotTRCE  OP  Funds.— The  Rural  Devel- 
opment Loan  Fund  shall  consist  of — 

(1)  all  funds  deposited  in  the  Fund  pursu- 
ant to  subsection  (c);  and 


(2)  such  amounts  as  may  be  deposited  In 
such  fund  by  the  Assistant  Secretary  out  of 
funds  made  available  from  appropriations 
for  purposes  of  carrying  out  this  section. 

(e)  Administration.— The  Assistant  Secre- 
tary shall  administer  the  Rural  Develop- 
ment Loan  Fund. 

(f)  CoNPORMiNC  Amendments.— 

(1)  Section  1323  of  the  Pood  Security  Act 
of  1985  (7  n.S.C.  1932  note)  Is  repealed. 

(2)  Section  623(c)  of  the  Omnibus  Budget 
ReconciUation  Act  of  1981  (42  U.S.C. 
9812(c))  Is  amended— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  foUowing  new 
paragraph: 

"(1)  To  carry  out  the  lending  and  guaran- 
ty functions  authorized  under  this  part, 
there  shaU  be  established  a  Development 
Loan  Fund  consisting  of  a  revolving  fund 
called  the  Community  Development  Loan 
Fund.  The  capital  of  the  revolving  fund 
shall  remain  available  until  expended."; 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(3)  Section  407  of  the  Human  Services  Re- 
authorization Act  of  1986  (42  U.S.C.  9812a) 
is  amended  by  striking  out  "section  623(c)(1) 
of  the  Omnibus  Budget  ReconcUlatlon  Act 
of  1981  (42  U.S.C.  9812(c)(1))"  each  place  it 
appears  in  subsections  (a)  and  (b)(1)  and  in- 
serting in  lieu  thereof  "section  211  of  the 
Rural  Economy  Act  of  1987". 

(4)  Section  633  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C.  9822) 
is  amended  by  striking  out  the  first  sen- 
tence. 

(5)  Section  681(a)(2)  of  the  Omnibus 
Budget  ReconcUlatlon  Act  of  1981  (42  U.S.C. 
9910(a)(2))  is  amended— 

(A)  by  striking  out  subparagraph  (B);  and 

(B)  by  redesignating  subparagraphs  (C) 
through  (F)  as  subparagraphs  (B)  through 
(E).  respectively. 

(6)  The  amendments  made  by  this  subsec- 
tion shall  not  apply  to  loans,  grants,  or 
guarantees  made  before  October  1,  1987. 

(g)  EppEcrrvE  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  October  1.  1987. 

SEC.  212.  RURAL  DEVELOPMENT  LOANS. 

The  Assistant  Secretary  may  make  loans, 
from  the  Rural  Development  Loan  Fund  es- 
tablished under  section  211,  to  intermediary 
borrowers  for  the  purpose  of  establishing 
revolving  loan  funds.  Intermediary  borrow- 
ers shall  loan  money  from  the  revolving 
loan  funds  to  profit  or  nonprofit  local  busi- 
nesses to  Improve  business.  Industry,  and 
employment  opportunities  in  rural  areas. 

SEC.  213.  RURAL  OPPORTUNITY  GRANTS. 

The  Assistant  Secretary  may  make  grants, 
from  the  Rural  Development  Loan  Fund  es- 
tablished under  section  211,  to  public  or  pri- 
vate nonprofit  organizations,  operating  in 
rural  areas,  whose  principal  mission  is  to  Im- 
prove business,  industrial,  and  employment 
opportunities,  particularly  assisting  low- 
income  rural  people  and  economicaUy  dis- 
tressed rural  communities.  Such  assistance 
may  be  used  for  financing  new  business  ven- 
tures, community  improvements,  capital  im- 
provements. Infrastructure  development, 
and  other  activities  the  Assistant  Secretary 
considers  consistent  with  the  purpose  of 
this  section. 

TITLE  III— COMMUNITY  DEVELOPMENT 
ASSISTANCE  FOR  SMALLER  COMMUNITIES 

SEC.  Ml.  FINDINGS. 

Congress  finds  that  the  avaUabUlty  of 
suitable  Infrastructure  (Including  water  and 


wastewater  systems  and  other  types  of 
public  faculties)  is  essential  to  the  economic 
growth  of  smaller  communities  and  rural 
areas  and  to  the  well-being  of  the  residents 
of  such  communities  and  areas. 

Subtitle  A— Rural  Infraatnicture  Grants 

SEC.  311.  PROGRAM  .4UTHORIZATION  AND  ALLOCA- 
TION OF  FUNDS. 

(a)  Program  Authorization.— The  Assist- 
ant Secretary  shall  make  grants  to  States 
and  other  eligible  entitles  in  accordance 
with  this  subtitle  to  provide  funds  for  the 
development  of  local  Infrastructure  In  eligi- 
ble communities  in  rural  areas. 

(b)  Indian  and  Territory  Allocation.— 

( 1  >  In  general.— Not  less  than  3  percent  of 
the  funds  made  available  to  carry  out  this 
subtitle  shall  be  used  to  provide  grants  to 
Indian  tribes,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands  of  the 
United  States,  American  Samoa,  the  North- 
em  Marianas  Islands,  and  the  Tnist  Terri- 
tory of  the  United  States. 

(2)  Administration.— The  Assistant  Secre- 
tary shall  administer  the  progTEun  for  eligi- 
ble entitles  referred  to  in  paragraph  (1) 
through  special  regulations  and  administra- 
tive procedures  that  take  into  account  the 
special  conditions  within  the  jurisdiction  of 
the  entities. 

(c)  State  Allocation.— 

(1)  In  general.— Funds  remaining  after 
the  allocation  required  by  subsection  (b) 
shall  be  distributed  among  the  States  In  ac- 
cordance with  this  paragraph. 

(2)  Equal  shares  portion.— Of  the  funds 
described  in  paragraph  ( 1 ),  25  percent  of  the 
funds  shall  be  distributed  equaUy  among 
the  States. 

(3)  Needs  portion.— 

(A)  In  general.— Of  the  funds  described  in 
paragraph  (1),  75  percent  of  the  funds  de- 
scribed in  paragraph  ( 1 )  shaU  be  distributed 
among  the  States  in  accordance  with  this 
paragraph. 

(B)  State  shares.— Subject  to  subpara- 
graph (C),  the  share  of  each  State  shall  be 
equal  to  the  product  obtained  by  multiply- 
ing— 

(I)  the  average  of— 

(I)  the  State's  percentage  share  of  resi- 
dents in  rural  areas  of  all  States;  and 

(II)  the  State's  percentage  share  of  resi- 
dents In  rural  areas  of  all  States  with  an 
income  that  does  not  exceed  the  poverty 
line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))); 

(U)  the  quotient  obtained  by  dividing— 

(I)  the  average  nonmetropolitan,  nonfarm, 
per  c«4>lta  payroU  in  all  States;  by 

(II)  the  average  nonmetropoUtan,  non- 
farm,  per  capita  payroll  in  the  State;  and 

(Ul)  the  quotient  obtained  under  clause 
(U). 

(C)  Adjustbient.- The  percentage  share 
of  each  State  of  the  funds  made  avaUable 
under  subparagraph  (B)  shall  be  propor- 
tionately adjusted  so  that  the  total  share  of 
aU  States  equals  100  percent. 

(D)  Definition  op  rural  area.— For  pur- 
poses of  this  paragraph,  the  term  'rural 
area'  means  an  area  that— 

(I)  has  a  population  of  less  than  2,500  in- 
habitants; and 
(U)  Is  outside  an  urbanized  area. 

SEC  312.  PROGRAM  REQUIREMENTS. 

(a)  Small  Rural  Communities.— A  State 
shaU  make  avaUable  not  less  than  96  per- 
cent of  the  funds  obtained  under  this  sub- 
title for  programs  and  projects  serving  com- 
munities within  the  State  with  a  population 
that  does  not  exceed  5.500  residents. 


(b)  Distribution  op  Funds  for  Ijockl 
Projects.— 

(1)  Development.— Each  State  receiving 
grants  under  this  subtitle  shall  develop, 
through  a  planning  system  that  provides  for 
the  Involvement  of  the  public  living  in  rural 
areas,  a  system  for  distributing  fimds  for 
local  projects. 

(2)  Requirements.- The  system  developed 
under  paragraph  ( 1 )  shall— 

(A)  take  into  account  the  job-producing 
potential  of  projects  and  the  basic  needs  of 
communities;  and 

(B)  provide  a  priority  for  needs  In  commu- 
nities with  concentrations  of  low  income 
residents,  including  communities  that  lack 
facilities  essential  to  public  health  and 
safety. 

(3)  Description.— A  description  of  the  pri- 
ority system  and  other  requirements  for  the 
distribution  of  funds  under  this  subtitle 
shall  be  published  by  the  State  and  widely 
distributed  by  the  State  among  entities 
public  and  private  nonprofit  agencies  in  the 
communities  that  are  eligible  to  obtain 
funds  under  this  subtitle. 

(c)  Public  and  Private  Nonfropit 
Projects.— The  State  priority  system  and 
other  requirements  for  the  distribution  of 
funds  under  this  subtitle  shaU  make  the 
funds  avaUable  to  units  of  general  local  gov- 
ernment and  to  other  types  of  public  bodies 
and  private  nonprofit  organizations  for  in- 
frastructure projects  that  the  units,  bodies, 
and  organizations  are  permitted  to  own, 
manage,  or  otherwise  operate. 

(d)  Annual  Report.— Each  State  receiving 
grants  under  this  subtitle  shall  provide  an 
annual  report  to  the  Assistant  Secretary 
that  contidns— 

(Da  description  of  the  priority  system 
used  by  the  State  to  select  projects  for  as- 
sistance during  the  preceding  year; 

(2)  a  list  of  projects  In  the  State  during 
the  preceding  year; 

(3)  a  description  of  the  anticipated  bene- 
fits from  each  such  project;  and 

(4)  such  other  information  as  the  Assist- 
ant Secretary  requires. 

SEC  313.  USE  OF  GRANTS. 

(a)  Permitted  Uses.— Grants  provided  to 
States  under  this  subtitle  may  be  used  to— 

( 1 )  provide  funding  for  projects  for  the  de- 
velopment, construction,  or  rehabilitation  of 
local  infrastructure  in  eligible  communities 
in  rural  areas;  and 

(2)  provide  technical  and  management  as- 
sistance to  strengthen  local  capacity  to  ef- 
fectively plan  and  manage  such  projects. 

(b)  Prohibitted  Use.— Grants  provided  to 
States  under  this  subtitle  may  not  be  used 
to  provide  funding  for  housing-related  ac- 
tivities. 

(c)  Administrative  Costs.— A  State  may 
not  use  more  than  4  percent  of  the  amount 
of  grant  provided  to  the  State  under  this 
subtitle  for  administrative  costs  incurred  by 
the  State  in  carrying  out  this  subtitle. 

Subtitle  B— Basic  Community  Facility  Needs 
Grants 

SEC.    321.    BASIC    COMMUNITY    FACILITY    NEEDS 
GRANTS. 

(a)  In  General.— The  Assistant  Secretary, 
in  cooperation  with  the  Administrator  of 
the  Farmers  Home  Administration,  shall 
make  grants  to  associations  described  in  sec- 
tion 306(a)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926(a)(1)) 
to  test  cost-effective  methods  of  meeting 
the  basic  needs  of  residents  of  rural  areas 
who  do  not  have  and  cannot  afford  safe 
drinking  water  and  wastewater  disposal. 

(b)  Use  op  Grants.— Such  grants  may  in- 
clude financing  for— 


(1)  costs  associated  with  the  development 
or  Improvement  of  individual  or  small,  mul- 
tiuser drinking  water  and  wastewater  facili- 
ties; 

(2)  costs  associated  with  enabUng  such 
rural  residents  to  connect  to  community 
water  and  wastewater  systems,  such  as  the 
payment  of  connection  fees; 

(3)  costs  associated  with  improving  the  op- 
eration, maintenance,  or  management  of 
small  community  water  and  wastewater  sys- 
tems that  currently  are  unable  to  provide 
safe  drinking  water  and  wastewater  disposal 
at  affordable  rates  to  such  rural  residents; 
or 

(4)  costs  associated  with  implementing 
other  alternatives  to  meeting  the  basic 
drinking  water  and  wastewater  disposal 
needs  of  such  rural  residents. 

TITLE  IV— CAPACITY  BUILDING  FOR  LOCAL 

DEVELOPMENT 
SEC.  401.  LOCAL  CAPACITY  BUILDING  GRANTS. 

(a)  In  General.— The  Assistant  Secretary 
shaU  make  grants  to  public  and  nonprofit 
private  institutions  for  the  purpose  of  stim- 
ulating economic  growth  and  diversification 
in  communities  in  rural  areas  affected  by 
recent  declines  or  chronic  underdevelop- 
ment in  basic  economic  sectors,  such  as  agri- 
culture. The  Assistant  Secretary  may  make 
grants  under  this  section  in  conjunction 
with  financial  assistance  made  avaUable 
under  section  201. 

(b)  Use  op  Grants.— Grants  under  this 
section  may  be  used  for  activities  consistent 
with  the  purposes  of  this  section,  including 
activities  to— 

(1)  Identify  business  opportunities  that 
wiU  use  local  economic  and  human  re- 
sources; 

(2)  identify,  train,  and  provide  technical 
assistance  to  existing  or  prospective  local 
entrepreneurs  and  managers; 

(3)  mobilize  capital  from  within  and  out- 
side local  communities  to  stimulate  the  for- 
mation and  expansion  of  \ocal  business  ac- 
tivities; and 

(4)  establish  support  centers  to  provide  re- 
search, training,  and  technical  assistance  to 
local  projects  through  such  approaches  as 
peer-to-peer  training  by  established  develop- 
ment entitles. 

(c)  MuLTiYEAR  GRANTS.— The  Assistant 
Secretary  may  make  grants  under  this  sec- 
tion on  a  multiyear  basis. 

(d)  Eligible  Projects.— Grants  may  be 
made  under  this  section  only  for  a  project 
Intended  to  provide  direct  benefit  to  a  rural 
area.  The  Assistant  Secretary  shaU  give 
preference  to  projects  serving  areas  with 
the  most  serious  economic  distress. 

(e)  Individual  Grant  Limitation.— 

(1)  In  general.— Any  grant  under  this  sec- 
tion may  not  exceed  75  percent  of  the  costs 
of  implementing  the  project  covered  by  the 
grant. 

(2)  Waiver.— The  Assistant  Secretary  may 
waive  the  limitation  established  in  para- 
graph (1)  in  the  case  of  any  project  serving 
a  rural  community  in  which  the  average 
income  level  does  not  exceed  the  greater 
of— 

(A)  80  percent  of  the  nonmetropolitan 
median  household  Income  within  the  State 
in  which  the  project  is  located;  or 

(B)  the  poverty  line  (as  defined  in  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))). 

SEC  402.  rural  TECHNOLOGY  DEVELOPMENT. 

(a)  Grants.— The  Assistant  Secretary 
shaU  make  grants  under  this  section  to 
pubUc  and  nonprofit  private  institutions  for 
the  purpose  of  enabling  the  institutions  to 
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establish  and  operate  centers  of  rural  tech- 
nolosy  development  that  have,  as  a  primary 
objective,  the  improvement  of  the  economic 
condition  of  rural  areas  by  promoting  the 
development  (through  technological  innova- 
tion and  adaptation  of  existing  technology) 
and  commercialization  of  (1)  new  products 
that  can  be  produced  in  rural  areas,  and  (2) 
new  processes  that  can  be  used  in  such  pro- 
duction. 

(b)  Awards.— Grants  under  this  section 
shall  be  made  on  a  competitive  basis.  In 
making  grants,  the  Assistant  Secretary  shall 
give  preference  to  applicants  that  will  estab- 
lish centers  for  rural  technology  in  areas 
that  have— 

(1)  few  industries  and  agribusinesses: 

(2)  high  levels  of  unemployment; 

(3)  high  rates  of  out-migration  of  people, 
business,  and  industries;  and 

(4)  low  levels  of  per  capita  Income. 

(c)  Rmulatioms.— The  Assistant  Secretary 
shall  issue  regulations  Implementing  this 
section  that  shall  include  provisions  for  the 
monitoring  and  evaluation  of  the  rural  tech- 
nology development  activities  carried  out  by 
institutions  that  receive  grants  under  this 
section. 

SBC  M3.  ONE-OTOP  RURAL  FINANCIAL  AND  TECH- 
NICAL ASSISTANCE  CENTERS. 

(a)  PuRPOsi.— It  is  the  purpose  of  this  sec- 
tion to  demonstrate  the  efficiency  of  one- 
stop  rural  financial  and  technical  assistance 
centers  for  promoting  community  and  eco- 
nomic development  and  providing  a  portfo- 
lio of  financial  and  technical  assistance  serv- 
ices to  new  and  expanding  rural  businesses. 

(b)  Grants— The  Assistant  Secretary 
shall  make  grants  to  public  agencies  and  pri- 
vate nonprofit  organizations  to  establish 
three  one-stop  rural  financial  and  technical 
assistance  centers. 

(c)  ExPERiENCs  OF  RsciPinrrs.- In  select- 
ing entities  for  grants  under  this  section, 
the  Assistant  Secretary  shall  take  into  ac- 
count the  experience  of  the  entity  in  provid- 
ing loan  guarantees.  Interest  rate  subsidies, 
grants,  and  technical  assistance  to  business- 
es in  rural  areas. 

(d)  Location  of  Recipieiits.— In  selecting 
entities  for  grants  under  this  section,  the 
Assistant  Secretary  shall  take  into  account 
the  economic  distress  of  a  rural  area  in 
which  an  entity  is  located. 

TITLE  V— STATE  INCENTIVE  GRANTS 
SEC.  Ml.  STATE  INCENTIVE  CRA.NTS. 

(a)  Purpose.— It  Is  the  purpose  of  this  sec- 
tion to  encourage  SUte  initiatives  in  rural 
community  development  by  augmenting  ex- 
isting State  financial  assistance  programs 
and  providing  a  Federal  incentive  for  States 
to  develop  new  programs  to  strengthen  the 
economies  of  rural  areas. 

(b)  Grants.— The  Assistant  Secretary 
shall  make  grants  to  States  for  the  purpose 
of  funding  the  Federal  matching  contribu- 
tion for  State  government  programs  to  pro- 
mote rural  development. 

(c)  Federal  Matching  Conthibutioh.— 
The  Assistant  Secretary  shall  match  on  a 
doUar-for-dollar  basis  State  appropriated 
funds  for  State  government  programs  to 
promote  rural  development. 

(d)  Maintainance  of  Effort.— 

(1)  Deteriiination  of  existing  effort.— 
The  Assistant  Secretary  shall  determine  the 
level  of  funding  for  State  government  pro- 
grams to  promote  rural  development  for  the 
preceding  fiscal  year  and  the  second  preced- 
ing fiscal  year. 

(2)  Ineligibility.— A  State  shall  not  be  el- 
igible for  funds  under  this  section  for  a 
fiscal  year  if  the  level  of  funding  for  State 
government  programs  to  promote  rural  de- 


velopment for  the  preceding  fiscal  year  is 
less  the  level  of  such  funding  for  the  second 
preceding  fiscal  year. 

(3)  Waiver.— The  Assistant  Secretary  may 
waive,  for  one  fiscal  year  only,  the  require- 
ments of  this  paragraph  (2).  tf  the  Assistant 
Secretary  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptional  or  un- 
controllable circumstances  such  as  a  natural 
disaster  or  a  precipitous  and  unforeseen  de- 
cline in  the  financial  resources  of  the  State. 

(e)  ELioiBiLmr.— To  be  eligible  to  receive 
funding  under  this  section,  a  program 
must— 

( 1 )  provide  grants  or  other  financial  assist- 
ance on  subsidized  terms  to  local  projects; 

(2)  support  the  development  of  private 
business  enterprises,  including  the  develop- 
ment of  new  or  expanded  business  enter- 
prises. Infrastructure  used  directly  by  busi- 
ness enterprises,  or  financing  for  business 
enterprises;  and 

(3)  operate  exclusively  In  a  rural  area. 

(f)  Limitation  on  Grants  to  a  State.— 
The  amount  of  Federal  matching  contribu- 
tions provided  to  an  individual  SUte  in  any 
fiscal  year  under  this  section  may  not 
exceed  10  percent  of  the  amount  of  Federal 
matching  contributions  provided  to  all 
States  in  the  fiscal  year  under  this  section. 

TITLE  VI— ADMINISTRATION 
SEC.  Idl.  NONDISCRIMINATION  IN  PROGRAMS  AND 

AcnvrriEs. 

(a)  Prohibited  Conduct.- No  person  in 
the  United  SUtes  shall  on  the  ground  of 
race,  color,  national  origin,  or  sex  be  ex- 
cluded from  participation  in,  be  denied  the 
benefiU  of.  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  funded 
In  whole  or  In  part  with  funds  made  avail- 
able under  this  Act.  Any  prohibition  against 
discrimination  on  the  basis  of  age  under  the 
Age  Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq.)  or  with  respect  to  an  otherwise 
qualified  handicapped  individual  as  provid- 
ed in  section  504  of  the  RehabUiUtion  Act 
of  1973  (29  U.S.C.  794)  shall  also  apply  to 
any  such  program  or  activity. 

(b)  Compliance  Procedures  Available  to 
Assistant  Secretary.— 

(1)  Notice.— Whenever  the  Assistant  Sec- 
retary determines  that  a  SUte  or  unit  of 
general  local  government  that  is  a  recipient 
of  assistance  under  this  Act  has  failed  to 
comply  with  subsection  (a)  or  an  applicable 
regulation,  the  Assistant  Secretary  shall 
notify  the  Governor  of  such  SUte  or  the 
chief  executive  officer  of  such  unit  of  local 
government  of  the  noncompliance  and  shall 
request  the  Governor  or  the  chief  executive 
officer  to  secure  compliance. 

(2)  Noncompliance.— If  within  a  reasona- 
ble period  of  time,  not  to  exceed  60  days, 
the  Governor  or  the  chief  executive  officer 
fails  or  refuses  to  secure  compliance,  the  As- 
sistant Secretary  may— 

(A)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

(B)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.); 

(C)  exercise  the  powers  and  functions  pro- 
vided for  In  section  602(a);  or 

(D)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  Civil  Action  by  Attorney  General.— 
When  a  matter  Is  referred  to  the  Attorney 
General  pursuant  to  subsection  (b),  or 
whenever  the  Assistant  Secretary  has 
reason  to  believe  that  a  SUte  government 
or  unit  of  general  local  government  is  en- 
gaged in  a  pattern  or  practice  In  violation  of 
this  Act,  the  Attorney  General  may  bring  a 


civil  action  in  any  appropriate  United  SUtes 
district  court  for  such  reUef  as  may  be  ap- 
propriate, including  Injunctive  relief. 

SEC.  MM.  REMEDIES  FOR  NONCOMPLIANCE 

(a)  In  General.— If  the  Assistant  Secre- 
tary finds  after  reasonable  notice  and  op- 
portunity for  hearing  that  a  recipient  of  as- 
sistance under  this  Act  has  failed  to  comply 
substantially  with  any  provision  of  this  Act. 
the  Assistant  Secretary,  until  the  Assistant 
Secretary  is  satisfied  that  there  Is  no  longer 
any  such  failure  to  comply,  shall— 

(1)  terminate  payments  to  the  recipient 
under  this  Act; 

(2)  reduce  paymente  to  the  recipient 
under  this  Act  by  an  amount  equal  to  the 
amount  of  such  payments  that  were  not  ex- 
pended In  t««ordance  with  this  Act;  or 

(3)  limit  the  availability  of  payments 
under  this  Act  to  programs,  projects,  or  ac- 
tivities not  affected  by  such  failure  to 
comply.  

(b)  Civil  Actions  by  Attorney  Gener- 
al.— 

(1)  Referral  to  attorney  general.— In 
lieu  of.  or  in  addition  to,  any  action  author- 
ized by  subsection  (a),  the  Assistant  Secre- 
tary may.  If  the  Assistant  Secretary  has 
reason  to  believe  that  a  recipient  has  failed 
to  comply  substantially  with  any  provision 
of  this  Act,  refer  the  matter  to  the  Attorney 
General  of  the  United  States  with  a  recom- 
mendation that  an  appropriate  civil  action 
be  instituted. 

(2)  Institution  of  civil  actions.— On 
such  a  referral,  the  Attorney  General  may 
bring  a  civil  action  in  any  United  SUtes  dis- 
trict court  having  venue  thereof  for  such 
relief  as  may  be  appropriate,  including  an 
action  to  recover  the  amount  of  the  assist- 
ance furnished  under  this  Act  that  was  not 
expended  in  accordance  with  this  Act,  or  for 
mandatory  or  injunctive  relief. 

(c)  Civil  Actions.— 

(1)  Petition  for  review  of  action  of  as- 
sistant   SECRETARY    IN    COURT    OF    APPEALS.— 

Any  recipient  that  receives  notice  under 
subsection  (a)  of  the  termination,  reduction, 
or  limlUtion  of  payments  under  this  Act 
may  within  60  days  after  receiving  such 
notice,  file  with  the  United  States  Court  of 
Appeals  for  the  circuit  In  which  such  SUte 
Is  located,  or  in  the  United  SUtes  Court  of 
Appeals  for  the  District  of  Columbia,  a  peti- 
tion for  review  of  the  action  of  the  Assistant 
Secretary.  The  petitioner  shall  forthwith 
transmit  copies  of  the  petition  to  the  Assist- 
ant Secretary  and  the  Attorney  General  of 
the  United  SUtes.  who  shall  represent  the 
Assistant  Secretary  in  the  litigation. 

(2)  Filing  of  record  of  proceedings  in 
COURT  BY  ASSISTANT  SECRETARY.— The  Assist- 
ant Secretary  shall  file  in  the  court  the 
record  of  the  proceeding  on  which  the  As- 
sistant Secretary  based  the  action  of  the  As- 
sistant Secretary,  as  provided  in  section 
2112  of  title  28,  United  SUtes  Code.  No  ob- 
jection to  the  action  of  the  Assistant  Secre- 
tary shall  be  considered  by  the  court  unless 
such  objection  has  been  urged  before  the 
Assistant  Secretary. 

(3)  Action  on  findings  of  assistant  sec- 
retary.—The  court  shall  have  jurisdiction 
to  affirm  or  modify  the  action  of  the  Assist- 
ant Secretary  or  to  set  the  action  aside  in 
whole  or  in  part.  The  findings  of  fact  by  the 
Assistant  Secretary,  If  supported  by  sub- 
stantial evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  order  additional  evidence  to  be  taken 
by  the  Assistant  Secretary,  and  to  be  made 
part  of  the  record.  The  Assistant  Secretary 
may  modify  the  findings  of  fact  of  the  As- 


sistant Secretary,  or  make  new  findings,  by 
reason  of  the  new  evidence  so  taken  and 
filed  with  the  court.  The  Assistant  Secre- 
tary shall  also  file  such  modified  or  new 
findings,  which  findings  with  respect  to 
questions  of  fact  shall  be  conclusive  if  sup- 
ported by  substantial  evidence  on  the  record 
considered  as  a  whole,  and  shall  also  file  the 
recommendation  of  the  Assistant  Secretary, 
if  any,  for  the  modification  or  setting  aside 
of  the  original  action  of  the  Assistant  Secre- 
tary. 

(4)  EXCLUSIVERESS  OF  JURISDICTION  AND 
REVIEW  BY  SUPREME  COURT.— On  the  filing  of 
the  record  with  the  court,  the  jurisdiction 
of  the  court  shall  be  exclusive  and  its  judg- 
ment shall  be  final,  except  that  such  Judg- 
ment shall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  SUtes  on  writ  of 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28.  United  SUtes  Code. 

SEC.  M3.  REPORTINCi  REQUIREMENTS. 

(a)  Annual  Report  Required.— Not  later 
than  180  days  after  the  close  of  each  fiscal 
year  In  which  assistance  under  this  Act  is 
furnished,  the  Assistant  Secretary  shall 
submit  to  the  Congress  a  report  that  shall 
contain— 

(Da  description  of  the  progress  made  in 
accomplishing  the  objectives  of  this  Act; 

(2)  a  summary  of  the  use  of  such  funds  for 
each  individual  program  or  activity  author- 
ized by  this  Act  during  the  preceding  fiscal 
year;  and 

(3)  In  the  case  of  grants  authorized  under 
subtitle  A  of  title  III— 

(A)  a  listing  of  each  unit  of  general  local 
government  receiving  funds; 

(B)  the  amount  of  such  funds: 

(C)  a  brief  summary  of  the  projects 
funded  for  each  such  unit; 

(D)  the  extent  of  financial  participation 
by  other  public  or  private  entities;  and 

(E)  the  impact  on  employment  and  eco- 
nomic activity  of  such  projects  during  the 
previous  fiscal  year. 

(b)  Information  From  Recipients.— The 
Assistant  Secretary  may  require  recipients 
of  assistance  under  this  Act  to  submit  to  the 
Assistant  Secretary  such  reports  and  other 
information  as  may  be  necessary  for  the  As- 
sistant Secretary  to  make  the  report  re- 
quired by  subsection  (a). 

SEC.  «M.  CONSULTATION  WITH  OTHER  FEDERAL 
AGENCIES. 

In  carrying  out  this  Act  (including  the  is- 
suance of  regulations),  the  Assistant  Secre- 
tary shall  consult  with  other  Federal  de- 
partments and  agencies  administering  Fed- 
eral grant-in-aid  programs. 

SEC.     «05.     HISTORIC     PRESERVATION     REQUIRE- 
MENTS. 

With  respect  to  applications  for  assistance 
under  this  Act.  the  Secretary  of  the  Interi- 
or, in  consulUtion  with  the  Assistant  Secre- 
tary and  the  National  Trust  for  Historic 
Preservation  In  recognition  of  Its  charter 
duties,  shall  prescribe  and  implement  regu- 
lations concerning  projects  funded  under 
this  Act  and  their  relationship  with— 

(1)  "An  Act  to  esUbllsh  a  program  for  the 
preservation  of  additional  historic  proper- 
ties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  1966  (16 
U.S.C.  470  et  seq.);  and 

(2)  "An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archaeological  daU 
(including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam",  approved  June  27, 
1960  ( 16  U.S.C.  469  et  seq.). 


Sbction-by-Section  Description  of  the 
RxniAL  Economy  Actt  of  1987 
title  I— oeneral  provisions 

Sec.  101— Findings  and  Purposes.— Con- 
gress finds  that  the  economic  well  being  of 
smaller  communities  and  rural  areas  is  vlUl 
to  overall  national  growth  and  prosperity 
and  that  many  rural  areas  currently  suffer 
from  economic  decline.  It  Is  the  purpose  of 
this  Act  to  encourage  locally-based  develop- 
ment Initiatives  benefiting  all  segments  of 
rural  population  and  to  ensure  that  certain 
basic  needs  for  essential  services  In  rural 
conununities  are  met. 

Sec.  102— Definitions.- "Authority"  refers 
to  the  Rural  Development  Financing  Au- 
thority esUblished  within  USDA  to  admin- 
ister all  of  the  programs  esUblished  under 
this  Act. 

"Assistamt  Secretary"  refers  to  the  Assist- 
ant Secretary  of  Agriculture  for  the  Author- 
ity. 

"Rural  area,"  unless  otherwise  defined 
herein,  shall  not  include  any  area  in  any 
community  that  has  a  population  In  excess 
of  20.000  residents. 

"Intermediary  twrrower"  means  a  public 
agency  or  private  nonprofit  organization 
that  has  as  its  principal  mission  the  promo- 
tion of  conununity  economic  development. 

Sec.  103— Rural  Development  Financing 
Authority  EsUblishes  RDFA  within  USDA 
to  carry  out  this  Act. 

Sec.  104— Authorization  of  Appropria- 
tions.—(a)  Credit  Support:  Authorizes  $50 
million  for  fiscal  year  1988  and  $200  million 
annually  thereafter  to  carry  out  section  201. 

(b)  Rural  Development  Loan  P^md:  Au- 
thorizes to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  such  subtitle  B  of 
title  U. 

(c)  Rural  Infrastructure  Grants:  Author- 
izes $205  million  annually  to  carry  out  sub- 
title A  of  title  III. 

(d)  Basic  Community  Facility  Needs 
Grants:  Authorizes  $25  million  annually  to 
carry  out  section  321. 

(e)  Local  Capacity  Building  Grants:  Au- 
thorizes $25  million  for  fiscal  year  1988  and 
$50  million  annually  thereafter  to  carry  out 
section  401. 

(f)  Rural  Technology  Development:  Au- 
thorizes $10  million  annually  to  carry  out 
section  402. 

(g)  One  Stop  Rural  Financial  and  Techni- 
cal Assistance  Centers:  Authorizes  $6  mil- 
lion for  fiscal  year  1988  to  carry  out  section 
403. 

(h)  SUte  Incentive  Grants:  Authorizes  $30 
million  annually  to  carry  out  section  501. 

TITLE  II— BUSINESS  DEVELOPMENT 

Subtitle  A— General  Provisions 
Sec.  201— Credit  Support.— Authorizes  the 
Assistant  Secretary  to  esUblish  a  program 
to  subsidize  the  interest  rate  on  loans  to 
business  ventures  operating  for  less  than 
five  years  in  financially  stressed  rural  com- 
munities. The  Authority  would  pay  to  the 
lender  up  to  Vi  of  the  difference  between 
the  prevailing  interest  rate  and  8  percent. 
Participating  business  ventures  must  show  a 
capability  to  generate  Jobs  for  local  resi- 
dents which  do  not  require  post-secondary 
education.  Eligible  loans  Include  direct  fed- 
eral loans,  federally-guaranteed  loans  and 
loans  made  by  private  lenders. 

Sec.  202— Rural  Industrial  Assistance.— 
Transfers  to  the  Authority  the  Business  and 
industry  loan  program  currently  adminis- 
tered by  Farmers  Home  Administration,  and 
excises  from  the  B&I  loan  prog^ram  the 
Grants  for  Private  Enterprises  and  grants 
for   Rural   Technology   development   (cur- 


rently codified  at  7  U.S.C.  Sec.  1932(c)  and 
(f).  [These  functions  of  the  B&I  program 
are  duplicated  elsewhere  in  this  bill.] 

Subtitle  B— Rural  Development  Loan  Fund 
Sec.  211— Rural  Development  Loan  Fund 
("RDLF").— Transfers  the  RDLP  to  the  new 
Authority.  All  future  repayments  wlU  go  the 
RDLF  and  the  Assistant  Secretary  will  ad- 
minister their  reallocation. 

Sec.  212— Rural  Development  Loans.— Au- 
thorizes the  Assistant  Secretary  to  lend 
RDLF  funds  to  intermediary  borrowers  for 
relendlng  to  promote  rural  development. 

Sec.  213— Rural  Opportunity  Grants— Au- 
thorizes the  Assistant  Secretary  to  make 
grante  from  the  RDLF  to  public  or  private 
nonprofit  organizations  operating  In  rural 
areas  whose  principal  mission  is  to  improve 
business  and  employment  opportunities, 
particularly  assisting  low-income  rural 
people  and  distressed  rural  communities. 
Such  assistance  may  be  used  to  finance  new 
business  ventures  and  for  capital  improve- 
ments. 

TITLE  III— DEVELOPMENT  ASSISTANCE  FOR 
SMALLER  COMMUNITIES 

Sec.  301— Findings.— Congress  finds  that 
the  availability  of  wastewater  facilities  and 
other  public  facilities  is  essential  to  the  eco- 
nomic growth  of  smaller  communities  and 
essential  to  the  well  being  of  the  resident  of 
such  communities. 

Subtitle  A— Rural  Infrastructure  Grants 
Sec.  301— Program  Authorization  and  Al- 

l(x»tlon  of  Funds.— (a)  Authorizes  Assistant 

Secretary  to  make  such  grants. 

(b)  Indian  and  Territory  Allocation:  Sets 
aside  not  less  than  3%  of  funds  made  avail- 
able under  this  subtitle  for  grants  to  Indian 
tribes  and  Territories  to  be  made  under  spe- 
cial regulations  and  administrative  proce- 
dures which  take  into  account  the  special 
conditions  within  the  jurisdiction  of  the  en- 
titles. 

(c)  SUte  Allocation:  25%  of  the  funds  re- 
maining after  the  allocation  in  (b)  above 
shall  be  distributed  equally  among  the 
SUtes;  75%  of  the  funds  remaining  after 
the  allocation  in  (b)  above  shall  be  distribut- 
ed among  the  states  on  the  basis  of  a  formu- 
la for  each  State's  share,  as  follows: 

Each  State's  share  shall  be  the  product  of 
three  terms: 

1.  The  first  term  is  the  average  of: 

(a)  A  SUte's  percentage  share  of  the  rural 
residents  in  all  fifty  sUtes;  and 

(b)  A  SUte's  percentage  share  of  the  rural 
residents  in  all  fifty  sUtes  with  an  income 
which  does  not  exceed  the  poverty  line,  as 
defined  in  section  673(2)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  Sec. 
9902(2)). 

2.  The  second  term  is  calculated  by  divid- 
ing the  average  nonmetropolitan  nonfarm 
per  captia  payroll  in  the  United  SUtes  by  a 
SUte's  average  nonmetropolitan,  nonfarm 
per  capita  payroll. 

3.  The  third  term  is  the  same  as  the 
second. 

For  this  subsection,  the  term  "rural 
areas"  means  all  population  not  living 
within  urbanized  areas  or  places  of  2,500  or 
more  inhabitants  outside  urbanized  areas. 

Sec.  312— Program  Requirements.— Elach 
SUte  will  make  at  least  96%  of  the  funds  it 
receives  under  this  subtitle  available  to  com- 
munities within  the  SUte  of  less  than  5,500 
population. 

Each  SUte  will  develop  and  publicly  dis- 
tribute a  priority  planning  system  for  dis- 
tributing funds  to  local  projects.  Such  a 
system  must  take  into  acccount  the  Job-pro- 
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duclng  potential  of  such  projects  and  the 
basic  needs  of  communities. 

Each  SUte  receiving  grante  under  this 
subtitle  shaU  provide  an  annual  report  of 
the  Assistant  Secretary  that  contains  a  de- 
scription of  Its  priority  system  and  a  lUt  of 
projects  funded. 

Sec.  313— Use  of  OranU.— SUtes  may  use 
these  funds  to  construct  or  rehabUlUte  in- 
frastructure In  local  communities  and  to 
provide  technical  and  management  assist- 
ance to  strengthen  local  capacity.  Grants 
may  not  be  used  for  housing-related  activi- 
ties. 

Subtitle  B— Basic  Community  Facility 
Needs  Grants 

Sec.  321.— Authorizes  the  Assistant  Secre- 
tary to  make  granU  to  associations  de- 
scribed In  section  306(a)(1)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926(a)<l))  to  test  methods  of  meet- 
ing the  needs  of  rural  residents  who  do  not 
have  and  cannot  afford  safe  drinking  water 
and  wastewater  disposal.  Grants  may  be 
used  to  finance  the  costs  of:  Improving  fa- 
cilities, connecting  needy  residents  to  exist- 
ing public  facilities,  anti  implementing  other 
alternatives  to  meet  basic  water  needs. 

TITLE  IV— CATACITY  BUILDIWC  FOR  LOOM. 
DKVKLOPMKirr 

Sec.  401— Local  Capacity  Building 
Grants.— Authorizes  Assistant  Secretary  to 
make  grants  to  public  and  nonprofit  private 
institutions  for  the  purpose  of  stimulating 
economic  growth  and  diversification  in  rural 
communities.  Grant  funds  may  be  used  to 
identify  business  opportunities,  train  and 
provide  technical  assistance  to  existing  and 
prospective  local  entrepreneurs,  and  mobi- 
lize capital. 

Any  grant  under  this  section  may  not 
exceed  75%  of  the  cost  of  such  project;  how- 
ever, the  Assistant  Secretary  may  waive  this 
requirement  in  the  case  of  a  project  which 
serves  an  extremely  poor  rural  area. 

Sec.  402— Rural  Technology  Develop- 
ment.-Authorizes  the  Assistant  Secretary 
to  make  grants  to  public  and  private  non- 
profit institutions  to  enable  such  institu- 
tions to  operate  centers  for  technology  de- 
velopment. Such  centers  must  seek  primari- 
ly to  ImpFove  the  economic  condition  of 
rural  areas  by  promoting  the  development 
and  commercialization  of  new  products 
wlilch  can  be  produced  in  rural  areas  and 
new  processes  that  can  be  used  in  such  pro- 
duction. In  making  grants  under  this  sec- 
tion, the  Assistant  Secretary  shall  give  pref- 
erence to  applicants  that  will  establish  cen- 
ters in  distressed  rural  areas. 

Sec.  403— One-Stop  Financial  and  Techni- 
cal Assistance  Centers.— Authorizes  the  As- 
sistant Secretary  to  make  granU  to  estab- 
lish three  one-stop  financial  and  technical 
assistance  centers  to  demonstrate  the  effi- 
ciency of  such  an  approach  to  rural  commu- 
nity development.  Consideration  to  be  given 
to  the  experience  of  an  entity  in  offering  a 
portfolio  of  financial  and  other  assistance 
services  to  promote  rural  development. 

TTTU  V— 8TATT  IHCKHTIVE  GRANTS 

Sec.  501— SUte  Incentive  GranU.— The 
Assistant  Secretary  shall  make  grants  to 
match  on  a  dollar-for-doUar  basis  State  ex- 
penditures on  State  programs  which  pro- 
mote the  development  of  private  business 
enterprises  in  rural  areas. 

To  be  eligible,  a  SUte  must  continue  its 
level  of  funding  for  rural  development  pro- 
grams. The  Assistant  Secretary  may  waive 
this  requirement  in  the  case  of  uncontrolla- 
ble or  exceptional  circumstances  within  a 
SUte.  such  as  a  natural  disaster. 
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TITLB  VI— ADMIKISTRATIOH 

Sec.  601— Nondiscrimination  in  Programs 
and  Activities. 

Sec.  602— Remedies  for  Noncompliance. 

Sec.  603— Reporting  RequiremenU— Not 
later  than  180  days  after  the  fiscal  year  in 
which  assistance  under  this  Act  Is  fur- 
nished, the  Assistant  Secretary  shall  submit 
to  Congress  a  report  on  the  progress  made 
In  accomplishing  the  objectives  of  this  Act. 
detailing  the  use  of  funds. 

Sec.  604— ConsulUtion  with  other  Federal 
Agencies. 

Sec.  605— Historic  Preservation  Require- 
menU. 


ADDITIONAL  COSPONSORS 


s.  » 

At  the  request  of  Mr.  Crawstoh,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  9.  a  bin  to  amend  title  38.  United 
States  Code,  to  Increase  the  rate  of 
disability  compensation  and  dependen- 
cy and  indemnity  compensation  for 
veterans  and  survivors;  to  provide  ad- 
ditional eligibility  for  certain  educa- 
tional or  rehabilitation  assistance  to 
veterans  and  other  eligible  individuals 
with  drug  or  alcohol  abuse  disabilities; 
to  increase  the  maximum  aunount  of  a 
home  loan  which  is  guaranteed  by  the 
Veterans'  Administration;  to  improve 
housing,  automobile,  and  burial  assist- 
ance programs  for  service-disabled  vet- 
erans; and  to  extend  and  establish  cer- 
tain exemptions  from  sequestration 
for  certain  veterans'  benefits;  and  for 
other  purposes. 

S.  37 

At  the  request  of  Mr.  Moywihan.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  S.  27,  a  bill  to 
establish  the  American  Conservation 
Corps,  and  for  other  purposes. 

S.  93 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  93,  a  bin  to  provide  that 
services  furnished  by  a  clinical  psy- 
chologist In  a  rural  health  clinic  need 
not  be  provided  under  the  direct  su- 
pervision of  a  physician  In  order  to 
qualify  for  coverage  imder  Medicare 
and  Medicaid. 

s.  laso 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Alaska  [Mr.  MtrnxowsKi],  the  Senator 
from  Montana  [Mr.  Melcheh],  the 
Senator  from  Arizona  [Mr.  McCain], 
and  the  Senator  from  Colorado  [Mr. 
Wirth]  were  added  as  cosponsors  of  S. 
1230.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  payment 


for  services  of  physician  assistants  out- 
side Institutional  settings. 

S.  1232 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1232,  a  biU  to  amend  the 
Agricultural  Act  of  1949  to  make  Com- 
modity Credit  Corporation  stocks 
available  to  promote  the  production  of 
liquid  fuels,  and  for  other  purposes. 

S.  1363 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1353,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  certain 
livestock  breeding  from  the  rules  re- 
quiring capitalization  of  preproductlve 
expenses  and  to  preclude  farmers  with 
gross  receipts  in  excess  of  $5  million 
from  using  a  cash  method  accounting. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1464,  a  bill  to  amend  title 
38,  United  States  Code,  to  provide  eli- 
gibility to  certain  Individuals  for  bene- 
ficiary travel  payments  in  connection 
with  travel  to  and  from  Veterans'  Ad- 
ministration facilities. 

s.  ISIO 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1510,  a  bin  to  require  the  Admin- 
istrator of  Veterans'  Affairs  to  arrange 
for  the  review  by  the  National  Acade- 
my of  Sciences  of  scientific  evidence, 
studies,  and  literature  pertaining  to 
the  human  health  effects  of  exposure 
to  agent  orange  and  Its  component 
compounds  and  the  issuance  of  a 
report  on  the  Academy's  conclusions 
as  to  the  weight  of  the  evidence  re- 
garding the  health  effects  In  humans 
of  exposure  to  agent  orange,  and  for 
other  purposes. 

S.  1514 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKxn^Ki]  was  added  as  a  co- 
sponsor  of  S.  1514,  a  bin  to  amend  the 
Internal  Revenue  Code  of  1986  to 
treat  simUarly  all  tier  1  raUroad  retire- 
ment benefits  for  income  tax  pur- 
poses. 

S.  1567 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  1567,  a  bin  to  provide  for  re- 
funds pursuant  to  rate  decreases 
under  the  Federal  Power  Act. 

S.  1586 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1586,  a  bin  to  provide  fi- 
nancial assistance  under  the  Educa- 
tion of  the  Handicapped  Act  to  assist 
severely    handicapped    Infants,    chU- 


dren,  and  youth  to  Improve  their  edu- 
cational opportunities  through  the  use 
of  assistive  device  resource  centers, 
and  for  other  purposes. 

S.  1607 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  1607,  a  bin  to  prohibit  the  burn- 
ing and  dumping  of  toxic  and  hazard- 
ous waste  in  certain  areas  off  the  coast 
of  Delaware,  Maryland,  and  Virginia. 

S.  1623 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1623,  a  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  rural 
telephone  cooperatives  to  have  quail- 
fled  cash  or  deferred  arrangements, 
and  for  other  purposes. 

S.  163'6 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1636,  a  bin  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition 
to  Big  Bend  National  Park,  In  the 
State  of  Texas. 

S.  1645 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Melcrer]  was  added  as  a  co- 
sponsor  of  S.  1645.  a  bill  to  reauthorize 
certain  Indian  educational  programs, 
and  for  other  purposes. 

S.  1703 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Mon- 
tana [Mr.  Melcher],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  1703,  a  bill 
to  amend  the  Indian  Self-Determina- 
tlon  and  Education  Assistance  Act  and 
for  other  purposes. 

SENATE  JOINT  RESOLI7TION  4 1 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  41,  a 
joint  resolution  to  designate  the 
period  commencing  on  November  22, 
1987,  and  ending  on  November  29, 
1987,  as  "National  Family  Caregivers 
Week." 

SENATE  JOINT  RESOLUTIOH  111 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  111,  a 
Joint  resolution  to  designate  each  of 
the  months  of  November  1987,  and 
November  1988.  as  "National  Hospice 
Month." 

SENATE  JOINT  RESOLUTION  125 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stennis]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  125,  a 
joint  resolution  to  designate  the 
period  commencing  on  May  9,  1988, 


and  ending  on  May  15,  1988,  as  "Na- 
tional Stuttering  Awareness  Week." 

senate  joint  RXSOLimON  171 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  lUl- 
nols  [Mr.  Simon],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  171,  a  Joint 
resolution  designating  the  week  begin- 
ning November  8,  1987,  as  "National 
Women  Veterans  Recognition  Week." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Murkowski, 
his  name  was  withdrawn  as  a  cospon- 
sor of  Senate  Joint  Resolution  184,  a 
joint  resolution  designating  October 
15,  1987,  as  "National  Safety  Belt  Use 
Day." 

SENATE  CONCURRENT  RESOLUTION  79 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 79.  a  concurrent  resolution  ex- 
pressing support  for  United  Nations' 
efforts  to  end  the  Iran-Iraq  war  and  to 
bring  an  end  to  human  rights  abuses 
in  Iran. 

SENATE  RESOLUTION  284 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Arkansas  [Mr. 
Bumpers]  were  added  as  cosponsors  of 
Senate  Resolution  284,  a  resolution  to 
express  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  should 
make  advance  deficiency  payments  for 
the  1988  crop  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  and  for  other 
purposes. 

AMENDMENT  NO.  7  1 6 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Colorado  [Mr.  Wirth], 
the  Senator  from  New  Mexico  [Mr. 
Bingaman],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  amendment 
No.  716  propKJsed  to  S.  1174,  an  origi- 
nal bin  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes. 

AMENDMENT  NO.  749 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  749  proposed  to  S. 
1174,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  years  1988  and 
1989  for  mUltary  activities  of  the  De- 
partment of  Defense,  for  mUitary  con- 


struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 


SENATE  RESOLUTION  290— AU- 
THORIZING THE  PRINTING  OF 
A  REPORT  AS  A  SENATE  DOCU- 
MENT 

Mr.  BURDICK  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  290 

Resolved,  That  the  annual  report  of  the 
Secretary  of  TransporUtion  to  the  Congress 
of  the  United  SUtes  In  compliance  with  sec- 
tion 144(1)  of  title  23,  United  SUtes  Code, 
entitled  "Highway  Bridge  Replacement  and 
RehabiliUtion  Program.  Eighth  Annual 
Report  to  Congress"  be  printed  as  a  Senate 
document. 

SEC.  2.  There  shall  be  printed  three  hun- 
dred additional  copies  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 


REPORT     ON     NATIONAL    FOOT- 
BALL LEAGUE  TELECASTING 

Mr.  SPECTER.  Mr.  President,  I  am 
submitting  a  resolution  calling  upon 
the  Department  of  Justice's  Antitrust 
Division  to  undertake  a  study  of,  and 
prepare  for  Congress  a  report  on,  the 
telecasting  practices  of  the  National 
Football  League. 

The  Senate's  interest  in  the  status 
of  the  NFL  under  the  antitrust  laws  Is 
not  new.  In  1961,  at  the  request  of  the 
NFL,  Congress  enacted  the  Sports 
Broadcasting  Act  (15  U.S.C.  §  §  1291- 
95),  which  granted  antitrust  Immunity 
to  the  NPL's  pooling  of  revenues  from 
sponsored  television  broadcasts.  This 
permitted  the  NFL  to  enter  into  a 
series  of  leaguewide  network  television 
contracts.  In  1985,  each  of  the  NPL's 
28  teams  earned  $15  mllUon  from  such 
contracts. 

In  1966,  5  years  after  the  Sports 
Broadcasting  Act,  Congress  provided 
additional  antitrust  immunity  to  the 
NFL,  in  order  to  permit  its  merger 
with  the  AFL,  the  only  competing  pro- 
fessional football  league  at  that  time. 
More  recently— in  the  99th  and  100th 
Congresses— a  number  of  bills  have 
been  introduced  which  proposed  addi- 
tional grants  of  antitrust  Immtinity  to 
the  NFL.  Extensive  hearings  before 
the  Commerce  and  Judiciary  Commit- 
tees considered  proposals  to  exempt 
from  the  antitrust  laws  NFL  agree- 
ments or  rules  regarding  relocation  of 
franchises,  selection  of  owners,  termi- 
nation of  owners,  or  sharing  of  reve- 
nues of  any  type. 

At  no  time  since  the  original  grant 
of  limited  immunity  26  years  ago,  how- 
ever, has  the  Department  of  Justice 
reviewed  the  NPL's  telecasting  prac- 
tices to  determine  whether  they  are  in 
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compliance  with  the  law.  Since  the 
act's  enactment,  there  have  been  dra- 
matic changes  In  the  nature  of  tele- 
communications and  In  the  NFL's  tele- 
casting practices.  Contrary  to  the  ex- 
pectations of  both  Congress  and  the 
NFL  In  1961,  the  league  has  contract- 
ed with  more  than  one  major  televi- 
sion network  at  a  time.  Indeed,  for 
much  of  the  period  since  the  APL- 
NPL  merger  was  consummated,  the 
NFL  has  had  contracts  with  all  three 
major  networks  at  the  same  time.  This 
year,  the  NFL  has  entered  Into  its  first 
major  contract  with  a  cable  television 
network.  Cable  television,  of  course, 
was  not  within  the  contemplation  of 
Congress  in  1961.  and  the  extent  to 
which  this  new  mediimi  is  Implicated 
by  the  1961  act  Is  not  clear.  To  compli- 
cate the  matter  further.  ESPN— the 
cable  network  with  whom  the  NFL  has 
contracted— is  itself  owned  by  ABC. 
one  of  the  major  broadcast  networks, 
and  the  Federal  Trade  Commission  re- 
portedly is  investigating  possible  irreg- 
ularities with  respect  to  bidding  for 
NFL  television  contracts. 

The  resolution  I  am  submitting 
would  direct  the  Antitrust  Division  to 
study  and  report  to  Congress:  First, 
the  implications  of  new  technology— 
specifically  cable  television  and  "pay- 
per-view"  services— on  the  application 
of  existing  antitrust  laws  to  the  NFL's 
telecasting  practices;  and  second,  the 
effect  (on  the  lawfulness  of  the  NFL's 
practices)  of  the  merger  of  the 
league's  cable  television  partner  with 
one  of  the  major  broadcast  networks. 
The  Department  of  Justice  would  in- 
clude in  its  report  a  statement  of  its 
antitrust  enforcement  plans  with  re- 
spect to  NFL  telecasting  practices. 

Mr.  President.  I  long  have  been  con- 
cerned about  the  possibility  that  the 
NFL  might  remove  a  portion  of  its 
televised  games  from  free  broadcast 
television,  available  to  the  public  at  no 
charge,  and  offer  them  instead  only  to 
fans  who  can  afford  to  pay— whether 
for  cable  service  or  on  a  "pay-per- 
view"  basis.  My  own  view  is  that  the 
1961  act  does  not  immunize  the  NFL's 
sharing  of  revenues  from  its  ESPN,  or 
any  other,  cable  television  contract. 

At  the  time  of  the  1961  act.  Congress 
already  was  concerned  about  the 
public  interest  in  keeping  NFL  tele- 
casts on  free  broadcast  television.  The 
committee  reports  referred  specifically 
to  "the  public  interest  in  viewing  pro- 
fessional league  sports."  and  the  act 
limited  its  immunity  grant  to  shared 
revenues  from  "sponsored  telecast- 
ing." "Sponsored  telecasting"  was  a 
term  of  art  which,  in  my  view,  meant 
free  network  television.  Cable  televi- 
sion was  not  yet  on  the  scene;  the  com- 
peting forms  of  telecasting— closed  cir- 
cuit and  subscription  television- plain- 
ly were  not  covered  by  the  act,  as  the 
committee  reports  make  clear.  Had 
cable  television  and  pay-per-view  tele- 
vision been  specifically  considered  by 


Congress.  I  believe  they  too  would 
have  been  enumerated  In  the  reports 
as  illustrations  of  media  which  do  not 
constitute  "sponsored  telecasting"  and 
therefore  do  not  fall  within  the  act.  I 
think  we  need  to  know  the  Depart- 
ment of  Justice's  view,  however,  and 
that,  of  course.  Is  why  I  am  offering 
this  resolution.  Finding  that  the  NFL's 
sharing  of  cable  revenues  is  not  Immu- 
nized by  the  1961  act  would  not  neces- 
sarily mean  that  it  violates  the  anti- 
trust laws.  Rather.  It  simply  would 
mean  that  the  practices  are  subject  to 
those  laws,  like  virtually  every  other 
business  practice  In  this  country. 

The  NFL  has  emphasized  to  me  that 
the  ESPN  contract  does  not  limit  the 
availability  of  NFL  games  on  free  tele- 
vision; and  that  the  NFL  has  no  inten- 
tion of  ever  moving  playoff  games  or 
the  Superbowl  to  a  nonfree  format. 
Let  me  explain  why  I  recommend  less 
than  complete  confidence  in  the  NFL's 
professions  of  intent.  In  1961.  when 
NFL  Commissioner  Rozelle  was  testi- 
fying before  congressional  committees 
in  support  of  an  antitrust  exemption, 
concern  was  expressed  about  the  possi- 
bility of  the  NFL  "tying  up"  more 
than  one  of  the  major  broadcast  tele- 
vision networks  with  an  immunized 
television  contract.  "Put  your  minds  at 
ease."  Commissioner  Rozelle  in  effect 
assured  Congress.  Using  more  than 
one  network  would  be  "Just  what  we 
are  trying  to  get  away  from."  Commis- 
sioner Rozelle  told  one  committee.  "If 
this  legislation  is  passed."  the  commis- 
sioner testified,  "there  is  no  intention 
on  our  part  of  using  more  than  one 
network."  As  we  all  now  know,  the 
NFL  shortly  thereafter  contracted 
with  all  three  major  networks  at  the 
same  time,  and  presently  has  a  con- 
tract with  a  cable  network  owned  by 
one  of  the  major  broadcast  networks. 

While  I  was  not  in  Congress  in  1961. 
I  have  personal  experience  with  more 
recent  hard  and  fast  assurances  by  the 
NFL  with  respect  to  its  intentions.  In 
1985.  in  the  aftermath  of  the  reloca- 
tion of  two  NFL  franchises  and  the 
threatened  relocation  of  others,  a 
nimiber  of  my  colleagues  and  I  worked 
in  great  detail  on  a  proposal  to  stabi- 
lize professional  football.  At  that  time. 
I  had  a  number  of  exchanges,  both 
public  and  private,  with  Commissioner 
Rozelle  and  his  representatives,  and  I 
repeatedly  expressed  my  concerns 
about  the  NFL  moving  some  of  its 
telecasts  to  cable  television  in  the 
future.  "Put  your  mind  at  ease."  the 
NFL  in  effect  assured  me.  Specifically. 
I  was  told  that  the  NFL  had  absolute- 
ly no  intention  of  telecasting  any  of  its 
games  on  cable  television  or  any  other 
nonfree  format.  Earlier  this  year,  the 
NFL  signed  its  contract  with  ESPN, 
which  provides  for  numerous  games  to 
be  televised  on  cable. 

Mr.  President,  no  one  could  have  less 
standing  than  the  NFL  to  complain 
that  inquiries  like  those  I  am  propos- 


ing are  inappropriate  government 
meddling  In  private  enterprise.  Let  one 
thing  be  clear— the  NFL  repeatedly 
has  come  to  Congress  for  relief  from 
the  laws  that  govern  private  enter- 
prises. In  1961  and  1966,  the  NFL 
sought  and  obtained  the  only  two  anti- 
trust exemptions  that  Congress  ever 
has  granted  In  the  field  of  professional 
sports.  And  as  recently  as  the  99th 
Congress,  the  NFL  and  its  lobbyists 
again  urged  Congress  to  exempt  cer- 
tain NFL  practices  from  the  laws 
which  govern  other  businesses  in  our 
country.  The  resolution  I  am  offering 
neither  proposes  changes  In  the  law 
nor  reaches  conclusions  about  the  le- 
gality of  NFL  telecasting  practices.  It 
merely  directs  the  Department  of  Jus- 
tice—which has  the  expertise,  author- 
ity and  responsibility  to  ensure  that 
the  antitrust  laws  are  properly  en- 
forced and  that  exemptions  from  them 
are  properly  interpreted— to  study  cer- 
tain issues  and  report  back  to  Con- 
gress. Only  then  can  we  be  fully  In- 
formed as  we  consider  whether  the 
public  Interest  demands  additional  leg- 
islation, and  I  hardly  see  how  anyone 
can  object  to  our  soliciting  the  Antl- 
tnist  Division's  views. 

Accordingly.  I  urge  my  colleagues  to 
support  this  resolution. 


September  29,  1987 

AMENDMENTS  SUBMITTED 


CONGRESSIONAL  RECORD— SENATE 


25639 


SENATE  RESOLUTION  292— AU- 
THORIZING THE  PRODUCTION 
OF  DOCUMENTS  BY  THE  PER- 
MANENT SUBCOMMITTEE  ON 
INVES'nOATIONS 
Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 

to: 

8.  Res.  292 

Whereas,  in  1981  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Committee 
on  Govmmental  Affairs  Investigated  and 
held  hearings  on  the  Influence  of  organized 
crime  on  the  International  Longshoremen's 
Association: 

Whereas,  the  Department  of  Justice  has 
requested  access  to  certain  materials  In  the 
Subcommittee's  flies  from  that  Investiga- 
tion for  use  In  a  current  criminal  investiga- 
tion: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
\inder  the  control  or  In  the  possession  of  the 
Senate  can.  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate: 

Whereas,  when  It  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  Justice,  the  Senate  will 
take  such  action  as  wUl  promote  the  ends  of 
justice  consistent  with  the  privileges  and 
rights  of  the  Senate:  Now.  therefore,  be  It 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcommittee  on  Investigations,  acting 
jointly,  are  authorized  to  provide  to  the  De- 
partment of  Justice  records  of  the  Subcom- 
mittee relating  to  its  investigation  of  the  In- 
fluence of  organized  crime  on  the  Interna- 
tional Longshoremen's  Association. 


DEPARTMENT  OP  DEFENSE  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1988  AND  1989 


METZENBAUM  AMENDMENT  NO. 
780 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  1174)  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  military  activities  of 
the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed 
Forces,  and  for  other  purposes;  as  fol- 
lows: 

On  page  114,  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC   .  REPORT  ON  MlAl  TANK. 

(a)  IM  Gbniral.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  detailed 
report  on  any  actual  or  proposed  plans  of 
the  Department  of  Defense  regarding  the 
sale,  co-production,  or  co-assembly  of  the 
Ml  or  MlAl  Abrams  tank.  The  Secretary 
shall  specifically  Include  in  such  report  the 
following: 

(1)  Whether  the  Secretary  of  Defense  has 
entered  Into  or  proposes  to  enter  Into  nego- 
tiations with  any  foreign  country  for  the 
sale  of  the  Ml  or  MlAl  Abrams  tank  to 
such  foreign  country. 

(2)  The  nature  and  extent  of  any  negotia- 
tions by  the  Secretary  of  Defense  with  any 
foreign  country  regarding  the  co-production 
or  co-assembly  of  such  tank  by  the  United 
States  and  such  country. 

(3)  The  possible  consequences  of  the  sale 
of  such  tank  to  a  foreign  country  and  of  an 
agreement  for  the  co-production  or  co-as- 
sembly of  such  tank  by  the  United  States 
and  a  foreign  country. 

(4)  A  comparison  of  the  effects  on  United 
States  Industry  and  labor  of  a  direct  sale  of 
such  tank  to  a  foreign  country  with  the  pro- 
duction of  such  tank  under  a  co-production 
or  co-assembly  arrangement  with  a  foreign 
country. 

(5)  The  impact  that  the  sale  of  such  tank 
to  a  foreign  country  or  an  arrangement  with 
a  foreign  country  for  the  co-production  or 
co-assembly  of  such  tank  would  have  on  the 
national  security  of  the  United  States  in 
view  of  the  sensitive  nature  of  the  high 
technology  Involved  in  the  production  of 
such  tank. 

(b)  Deaoune  for  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Nature  op  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  in  both  classified  and  unclassi- 
fied form. 

(d)  CoNDmoR  OM  Authority  or  Secre- 
tary.—The  Secretary  may  not  enter  into 
any  agreement  with  any  foreign  country  re- 
garding the  sale,  co-production,  or  co-assem- 
bly of  the  Ml  or  MlAl  Abrams  or  any  vari- 
ant of  such  tank  until  the  report  required 
by  this  section  has  been  received  by  Con- 
gress. 


BOSCHWITZ  AMENDMENT  NO. 
781 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  (S.  1174)  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
SEC.    .  nuclear  risk  reduction  centers. 

(a)  Congress  applauds  the  recent  signing 
of  an  agreement  between  the  United  States 
and  the  Soviet  Union  on  the  establlsiunent 
of  nuclear  risk  reduction  centers.  Congress 
regards  this  agreement  as  an  important  and 
practical  first  step  in  reducing  the  threat  of 
nuclear  war  due  to  accident,  misinterpreta- 
tion, or  miscalculation.  Congress  notes  that 
the  agreement  calls  for  centers  to  be  estab- 
lished In  each  nation's  respective  capital  for 
the  routine  exchange  of  Information  and 
advanced  notification  of  nuclear  and  missile 
testing. 

(b)  It  Is  the  hope  of  Congress  tiiat  this 
first  step  in  nuclear  risk  reduction  will  In- 
crease the  confidence  and  mutual  trust  by 
both  sides  and  lead  to  expansion  in  func- 
tions to  reduce  further  the  chances  of  accl- 
dentlal  war.  Such  functions  may  include 
Joint  disciissions  on  crisis  management  and 
the  development  of  strategies  to  deal  with 
Incidents  or  threats  of  nuclear  terrorism, 
nuclear  proliferation,  or  other  mutually 
agreed  upon  issues  of  concern  in  reducing 
nuclear  risk. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  782 

Mr.  KASTEN  (for  himself.  Mr. 
Dole.  Mr.  Helms,  Mr.  Bingaman.  Mr. 
Wilson,  Mr.  Heinz,  Mr.  D'Amato,  Mr. 
Garn,  Mr.  Karnes,  and  Mr.  Stevens) 
proposed  an  amendment  to  the  bill  (S. 
1174)  supra;  as  follows: 

On  page  114  of  the  bill,  between  lines  13 
and  14,  insert  the  following: 

SEC.     .  trade  with  VIETNAM. 

(a)  PiNDniGs.— The  Congress  finds  that— 

(1)  140,000  Vietnamese  troops  invaded 
Cambodia  in  early  1978; 

(2)  for  the  past  9  years,  the  vast  majority 
of  Western  powers  have  pledged  to  maintain 
embargoes  or  developmental  aid  to  Vietnam 
until  these  troops  are  removed: 

(3)  Japan  Initially  participated  in  this  em- 
bargo, freezing  some  $135,000,000  in  grants 
and  concessionary  loans,  and  reducing  trade 
levels  from  $220,000,000  in  1978  to 
$120,000,000  the  following  year; 

(4)  despite  the  fact  that  140,000  Vietnam- 
ese troops  continue  to  occupy  Cambodia 
Japan's  economic  ties  with  Vietnam  have 
grown  steadily  since  1982,  reaching  a 
present  day  trade  level  of  $230,000,000.  and 
this  includes  developmental  trade: 

(5)  the  Japanese  government  has  consist- 
ently refused  to  discourage  private  invest- 
ment by  its  private  business  sector  which 
initiates  this  trade: 

(7)  Vietnam's  65  million  people  are  a 
tempting  lure  for  Investors  seeking  low 
wages  and  for  traders  seeking  new  markets. 

(b)  In  General.— The  Congress  hereby— 
(1)  renews  its  condemnation  of  the  contin- 
ued Vietnamese  occupation  of  the  sovereign 
state  of  Cambodia,  an  activity  which  vio- 
lates all  standards  of  conduct  befitting  a  re- 
sponsible nation  and  contravenes  all  recog- 
nized principles  of  international  law.  and 
the  Congress  reconfirms  its  call  for  Vietnam 
to  withdraw  from  Cambodia  for  only  in  this 
way  can  Vietnam  expect  to  end  its  self  in- 
duced economic  Isolation,  and 


(2)  strongly  urges  the  government  of 
Japan  to— 

(A)  prevent  Its  private  business  sector 
from  engaging  in  developmental  trade  with 
the  Socialist  Republic  of  Vietnam,  and 

(B)  discontinue  specific  Japanese  trading 
practices  with  Vietnam  which  provide  long- 
term  credits  and  developmental  equipment, 
including  equipment  f  or— 

(i)  oil  and  exploration  development. 

(ii)  forestry  and  fishery  production, 

(ill)  development  of  commodities  for  light 
industries,  and 

(iv)  the  upgrading  of  production  capacities 
for  export  purposes. 


DOLE  (AND  BYRD)  AMENDMENT 
NO.  783 

Mr.  DOLE  (for  himself,  Mr.  Byho, 
Mr.  Ford,  Mr.  Dixon,  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bUl  (S.  1174)  supra;  as  foUows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.     .  FINDINGS. 

The  Congress  finds  that: 

(a)  The  actions  of  Iran  in  continuing 
mine-laying  activities,  launching  Silkworm 
missiles  against  Kuwait  and  refusing  to 
accept  the  U.N.-proposed  ceasefire  in  the 
Iran-Iraq  war  are  totally  unwarranted  and 
Increase  tension  and  the  danger  of  a  widen- 
ing war  in  the  Persian  Gulf. 

(b)  In  recent  years,  the  United  States,  on 
annual  average,  has  imported  approximate- 
ly $500-600  million  worth  of  products  of 
Iran. 

(c)  The  provision  of  tills  hard  currency  to 
Iran  Increases  its  abiUty  to  procure  mines. 
Silkworm  missiles  and  other  armaments 
from  foreign  sources,  thereby  increasing  its 
ability  to  sustain  and  escalate  its  war  with 
Iraq  and  other  irresponsible  actions,  such  as 
mine-laying. 

(d)  A  formal  policy  of  neutrality  does  not 
require  the  United  States  to  ignore,  or  fail 
to  respond  to.  provocations  from  either  side 
in  the  Iran-Iraq  war;  nor  to  surrender  the 
flexibility  to  shape  our  conduct  in  response 
to  the  iMllcies  and  conduct  of  the  l>elliger- 
ents  in  that  war. 

(e)  In  light  of  Iranian  policy  and  actions 
in  the  Iran-Iraq  war  and  in  the  Persian 
Gulf,  it  is  not  in  the  best  interest  of  the 
United  States  to  practice  "business  as 
usual"  with  Iran. 

(f )  As  the  provisions  of  the  Algiers  Accord 
make  clear,  Iran  has  no  legal  grounds  to  re- 
spond to  any  action  by  the  United  States, 
including  the  imposition  of  a  proliibition  on 
the  import  into  the  United  States  of  the 
product  of  Iran,  in  the  claims  settlement 
process  established  under  the  Accord. 

SEC.  .  PROHIBrriON  ON  THE  IMPORT  INTO  THE 
UNITED  STATES  OF  PRODUCTS  OF 
IRAN. 

(a)  Effective  upon  the  date  of  enactment 
of  this  Section,  the  import  into  the  United 
States  of  all  products  of  Iran  is  prohibited. 

(b)  For  the  purposes  of  this  Section,  the 
term  "products  of  Iran"  mean  any  article 
grown,  mined,  produced  or  manufactiu-ed 
(In  whole  or  in  pari)  in  Iran. 

(c)  The  President  shaU  direct  the  appro- 
priate agencies  of  the  Federal  Government 
to  establish  such  regulations  and  procedures 
as  are  necessary  to  Implement  Subsection 
(a). 
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gaC  WAIVER  OF  PROHIBITION  ON  THE  IMPORT 
INTO  THE  UNITED  STATES  OR  PROD- 
UCTS OF  IRAN. 

<a)  Should  the  President  determine  that  it 
is  not  in  the  overall  interest  of  the  United 
SUtes  to  prohibit  the  import  into  the 
United  States  of  products  of  Iran,  he  may 
delay  the  Implementation  of  the  prohibition 
for  up  to  180  days  following  enactment  of 
this  Section. 

(b)  Should  the  President,  under  the  au- 
thority of  Subsection  (a),  delay  implemenU- 
tion  of  the  prohibition  for  any  period  up  to 
the  180  day  limit,  he  shall  submit  to  the 
Congress  a  written  report,  explaining  the 
reasons  for  that  decision.  Including  specify- 
ing how  the  national  Interest  would  be  jeop- 
ardized by  implementing  the  prohibition. 

(c)  Should  the  President  decide  to  delay 
implementaton  of  the  prohibition  through 
the  procedure  outlined  in  Subsection  (b)  for 
the  full  180  days,  the  prohibition  shall  go 
into  effect  on  the  181st  day  following  enact- 
ment of  this  Section,  unless  the  Congress, 
by  Joint  ResoluUon,  extends  the  180  day 
period. 


HELMS  (AND  DIXON) 
AMENDMENT  NO.  784 

Mr.  HELMS  (for  himself  and  Mr. 
Dixon)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra;  as  follows; 

Add  at  the  end  of  the  blU  the  following 
new  section:  Section  (a)  This  section  may  be 
cited  as  the  "United  States  Department  of 
State  Freedom  of  Expression  Act  of  1987." 

(b)  PiHDiwG.  Congress  finds  that  the 
United  States  Department  of  SUte  on  Sep- 
tember 15.  1987.  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

(c)  Phohibitioh.  It  is  not  in  the  national 
security  interest  of  the  United  States  for 
the  Department  of  State  to  declare,  and  it 
shall  not  declare,  itself  to  be  a  foreign  diplo- 
matic mission. 


GRAMM  AMENDMENT  NO.  785 
Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

On  page  216.  beginning  with  line  7,  strike 
out  all  down  through  line  14  on  page  217 
and  insert  in  lieu  thereof  the  following: 

(a)  IH  Gewbral.— Section  3  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98b)  is  amended  by  striking  out 
subsection  (c)  and  inserting  in  Ueu  thereof 
the  following: 
"(cKl)  The  President  shall— 
"(A)  prescribe  a  goal  for  the  quantity  of 
each  material  to  be  stockpiled:  and 

"(B)  transmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  goals  prescribed  under  paragraph 
(1). 

"(2)  Stockpile  goals  prescribed  under  para- 
graph (1)  shall  become  effective  upon  the 
expiration  of  45  days  of  continuous  session 
of  Congress  following  the  date  on  which  the 
Committees  referred  to  in  paragraph  (IKB) 
receive  the  report  required  by  such  para- 
graph. 

"(dHl)  The  President  may  revise  a  goal 
that  is  in  effect  under  this  section  in  the 
case  of  any  material  only  as  provided  in  this 
subsection. 
"(2)  The  President  may— 


"(A)  reduce  a  goal  referred  to  in  para- 
graph (1)  by  not  more  than  15  percent;  or 

"(B)  Increase  such  a  goal. 

"(3)  Whenever  the  President  revises  a  goal 
in  the  case  of  any  material,  the  President 
shall  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtlves  a  notice  specifying  the  re- 
vised goal. 

"(4)  A  revised  goal  shall  become  effective 
upon  the  expiration  of  45  days  of  continu- 
ous session  of  Congress  following  the  date 
on  which  the  Committees  referred  to  in 
paragraph  (3)  receive  notice  of  the  revised 
goal  from  the  President. 

"(e)  For  the  purposes  of  subsections  (c) 
and(d>— 

"(A)  the  continuity  of  a  session  of  Con- 
gress is  broken  only  by  an  adjournment  of 
Congress  sine  die:  and 

"(B)  the  days  on  which  either  House  of 
Congress  Is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
any  period  of  time  in  which  Congress  is  in 
contUiuous  session.". 

(b)  Establishment  op  Goals.— (1)  Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  the  President  shall 
carry  out  the  requirements  of  section  3(cXl) 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98(c)(1)).  as  amended 
by  subsection  (a). 

(2)  The  toUl  quantity  of  the  strategic  and 
critical  materials  specified  in  the  goals  pre- 
scribed in  accordance  with  paragraph  (1) 
may  not  be  less  than  the  equivalent  of 
$7,200,000,000  determined  on  the  basis  of 
the  cost  of  such  materials  at  the  prevailing 
prices  of  such  materials,  considering  all 
sources  of  the  materials,  on  May  31,  1985. 

WILSON  (AND  CRANSTON) 
AMENDMENT  NO.  786 

Mr.  WIUSON  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra;  as  follows; 

On  page  198,  between  lines  4  and  5,  Insert 
the  following  new  section: 

SEC.       .    LEASE   OF    PROPERTY,   SAN    FRANCISCO, 
CALIFORNIA 

(a)  III  GnreHAL.- The  Secretary  of  the 
Army  shall  lease  to  the  County  of  San  Fran- 
cisco the  facility  at  the  Presidio  In  San 
Francisco.  California,  formerly  operated  as 
a  hospital  by  the  Public  Health  Service,  for 
use  by  such  County  as  a  facility  for  the  care 
and  treatment  of  persons  with  acquired 
immune  deficiency  syndrome  (AIDS)  or  ac- 
quired Immune  deficiency  syndrome  related 
complex  (ARC). 

(b)  Tkrms  or  Lkasc— ( 1 )  The  lease  entered 
into  with  the  County  of  San  Francisco  pur- 
suant to  subsection  (a)  shall  be  for  a  term  of 
10  years  and  shall  be  made  without  consid- 
eration to  the  United  SUtes.  The  term  of 
the  lease  shall  l>egln  at  such  time  as  the 
Secretary  shall  prescribe  after  the  transfer 
referred  to  In  subsection  (d)  has  been  com- 
pleted. 

(2)  The  Secretary  may  require  such  other 
terms  and  conditions  in  connection  with  the 
lease  as  he  considers  appropriate  to  protect 
the  Interests  of  the  United  States. 

(C)    DmERMlWATlOII    BY    SECRET  AH  Y    OF    THE 

Army:  Analysis  by  Comptroller  Gekbh- 
AL.— (1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  the  Army  shall  determine  the  most 
economically  feasible  maimer  of  accom- 
plishing the  transfer  of  activities  described 
in  subsection  (d)  and  report  such  determina- 
tion, together  with  an  estimate  (and  under- 


lying analysis)  of  the  cost  of  accomplishing 
the  transfer,  to  the  Comptroller  General  of 
the  United  SUtes. 

(2)  Not  later  than  30  days  after  receiving 
such  determination  and  estimate  from  the 
SecreUry  of  the  Army,  the  Comptroller 
General  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtlves  a  report  contain- 
ing an  analysis  of  such  determination  and 
estimate. 

(d)  Transprr  op  Acnvrnxs.— (1)  The  Sec- 
retary of  the  Army  or  the  Secretary  of  De- 
fense, as  appropriate,  shall  complete  the 
transfer  of  the  Defense  Language  School 
and  any  other  activity  being  carried  out  at 
the  Presidio  in  the  facility  described  in  sub- 
section (a)  to  such  other  location  as  the  Sec- 
retary determines  to  be  appropriate.  The 
transfer  shall  be  made  as  soon  as  practica- 
ble after  the  date  on  which  the  report  re- 
ferred to  in  subsection  (CM2)  is  received  by 
the  committees  named  In  such  subsection  or 
the  date  on  which  the  County  of  San  Fran- 
cisco provides  the  certification  described  In 
subsection  (e)  to  the  Secretary  of  the  Army, 
whichever  Is  later. 

(e)  Cehtipication  of  Fihancial  Ability.— 
The  Secretary  of  the  Army  shall  not  enter 
into  a  lease  under  subsection  (a)  or  Initiate 
any  action  to  transfer  the  facilities  referred 
to  in  subsection  (d)  until  the  County  of  San 
Francisco  has  certified  to  the  Secretary  of 
the  Army  that  the  County  is  financially  pre- 
pared to  assume  possession  of  and  operate 
the  facility  referred  to  In  subsection  (a)  as  a 
facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC. 

(f)  Recapture  Rights.- The  Secretary 
shall  Include  In  the  terms  of  the  lease  a  con- 
dition that  in  the  event  the  leased  facility  is 
not  used  by  the  County  of  San  Francisco  as 
a  facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC,  the  SecreUry  shall 
have  the  right  of  Immediate  reentry  and  the 
lease  shall  be  automatically  terminated. 

(g)  Consideration  of  Cooperative  Use  op 
Facility.— The  Secretary  of  the  Army,  and 
the  Administrator  of  Veterans'  Affairs,  shall 
immediately  enter  into  discussions  with  the 
appropriate  official  of  the  County  of  San 
Francisco  to  determine  the  feasibility  of  uti- 
lizing the  facility  referred  to  in  subsection 
(a).  Jointly  or  In  conjunction  with  the 
County  of  San  Francisco,  for  the  care  and 
treatment  of  veterans  and  members  of  the 
Armed  Forces  who  have  AIDS  or  ARC. 


WII^SON  AMENDMENT  NO.  787 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

Delete  existing  Section  227. 

Add  new  Section  812.  as  follows: 

SEC.  811.  SPACE  LAUNCH  RECOVERY 

Of  the  funds  appropriated  pursuant  to  au- 
thorizations conUlned  in  this  Act  and  from 
funds  appropriated  to  the  Department  of 
Defense  in  prior  years  that  remain  available 
for  obligations.  $316,000,000  may  be  trans- 
ferred from  any  such  appropriation  to  any 
appropriate  Air  Force  appropriation  to  be 
used  for  activities  related  to  Space  Launch 
Recovery,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  the  same 
time  period,  as  the  appropriation  to  which 
transferred:  Provided  further.  That  the 
transfer  authority  contained  In  this  section 
shall  not  become  effective  until  November 
1,  1987. 


WARNER  AMENDMENT  NO.  788 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

On  page  38.  between  lines  17  and  18, 
insert  the  following  new  section: 

SEC  M4.  authority  OF  THE  SECRETARY  OF  DE- 
FENSE TO  REPAIR  AND  MAINTAIN  ME- 
MORIALS AND  HISTORIC  SHFES  ON 
THE  ISLAND  OF  CORREGIDOR 

The  SecreUry  of  Defense  Is  authorized  to 
repair  and  mainUin  memorial  monuments 
and  historic  sites  on  the  Island  of  Corregi- 
dor  in  the  Republic  of  the  Philippines  and 
may  use  funds  appropriated  pursuant  to  sec- 
tion 301,  not  to  exceed  $50,000  for  operation 
and  maintenance  of  the  Navy  for  such  pur- 
pose. 


LEVIN  (AND  RIEGLE) 
AMENDMENT  NO.  789 

Mr.  LEVIN  (for  himself  and  Mr. 
RiEGLE)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra;  as  follows: 

On  page  22.  between  lines  8  and  9.  insert 
the  following  new  section: 

SEC.    .  CENTER  FOR  ADVANCED  TECHNOLOGIES 

Of  the  funds  appropriated  pursuant  to 
section  201,  not  more  than  $31,000,000  of 
the  amount  appropriated  for  fiscal  year 
1988  and  not  more  than  $31,000,000  of  the 
amount  appropriated  for  fiscal  year  1989 
may  be  obligated  for  the  purchase  of  high 
technology  manufacturing  equipment  and 
the  Installation  of  such  equipment  In  a  pri- 
vate, nonprofit  center  for  advanced  technol- 
ogies for  the  purpose  of  training,  in  a  pro- 
duction facility,  defense  critical  machine 
technicians  to  buUd,  operate,  and  maintain 
high  technology  manufacturing  equipment. 
Funds  may  not  be  obligated  for  such  pur- 
pose until  a  memorandum  of  understanding 
has  been  entered  into  by  the  Secretary  of 
Defense,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Eklucation  concerning  the  participation  of 
their  respective  departments  in  a  project  to 
demonstrate  the  training  of  machine  techni- 
cians in  a  production  facility. 

Funds  may  not  be  obligated  for  such  pur- 
pose without  the  approval  of  the  Secretary 
of  Defense. 

Funds  may  not  be  obligated  for  such  pur- 
pose until  sixty  days  after  a  report  has  been 
submitted  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of  Repre- 
senUtlves. 


GRAMM  AMENDMENTS  NOS.  790 
AND  791 

Mr.  GRAMM  proposed  two  amend- 
ments to  the  bill  (S.  1174)  supra;  as 
follows; 

Amendment  No.  790 

On  page  192.  between  lines  11  and  12. 
Insert  the  following: 

SEC.  281).  COST  THRESHOLD  FOR  THE  APPUCABIL- 
mr  OF  THE  DAVIS-BACON  ACT 

(a)  In  General.— Subsection  (a)  of  the 
first  section  of  the  Act  entitled  "An  Act  re- 
lating to  the  rate  of  wages  for  laborers  and 
mechanics  employed  on  public  buildings  of 
the  United  SUtes  and  the  District  of  Co- 
lumbia by  contractors  and  subcontractors. 
and  for  other  purposes",  approved  March  3. 
1931  (40  U.S.C.  276a(a)).  commonly  known 
as  the  Davis-Bacon  Act.  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  Inserting  "or.  In  the  case  of  con- 
tracts awarded  by  the  Department  of  De- 


fense, every  contract  in  excess  of  $250,000" 
after  "$2,000"  in  the  first  sentence:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2KA>  A  person  contracting  on  behalf  of 
the  Department  of  Defense  may  not  divide 
any  project  for  construction,  alteration,  or 
repair  (including  painting  and  decorating) 
into  projects  costing  less  than  $250,000  for 
the  purpose  of  avoiding  the  application  of 
this  Act  to  a  contract  for  such  project. 

"(B)  Whenever  the  Secretary  of  Labor  de- 
termines that  there  has  been  a  division  of 
any  project  for  a  purpose  prohibited  by  sub- 
paragraph (A)  in  the  case  of  any  contract, 
the  Secretary  may— 

"(1)  require  that  the  contract  be  modified 
to  Incorporate  retroactively  all  the  provi- 
sions that  are  required  under  this  Act  and 
any  other  prevailing  wage  law; 

"(11)  require  the  contractor  to  pay  each  la- 
borer and  mechanic  covered  by  such  provi- 
sions an  amount,  for  each  pay  period,  equal 
to  the  excess  of  the  applicable  prevailing 
wage  rate  over  the  wage  rate  actually  paid 
such  laborer  or  mechanic,  together  with  In- 
terest on  such  amount  computed  at  the  rate 
established  under  section  6621(a)(2)  of  the 
Internal  Revenue  Code  of  1986  from  the 
date  on  which  the  work  under  the  contract 
was  performed  by  the  laborer  or  mechanic: 
and 

"(ill)  require  the  Department  of  Defense 
to  compensate  the  contractor  for  the  total 
amount  of  the  payments  made  under  clause 
(ii). 

"(C)  The  Secretary  of  Labor  may  make  a 
determination  for  the  purposes  of  subpara- 
graph (B)  In  the  case  of  any  construction 
project  only  If  the  Secretary  has  notified 
the  Secretary  of  Defense,  not  later  than  180 
days  after  the  date  on  which  construction 
on  the  project  Is  completed,  that  an  Investi- 
gation will  be  conducted  concerning  an  al- 
leged violation  of  subparagraph  (A).". 

(b)  E>PECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  solici- 
Utions  for  bids  or  proposals  made  on  or 
after  the  date  of  the  enactment  of  this  Act. 

Amendment  No.  791    ^ 
On  page   114,  between  lines  13  and  14, 
insert  the  following: 

SEC.       .   APPLICABILITY   OF  SERVICE   CONTRACT 
ACT  OF  l»SS  TO  CERTAIN  CONTRACTS 

(a)  Department  of  Defense  Contracts.— 
Section  2(a)  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  351(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  Inserting  "or.  in  the  case  of  a  contract 
entered  into  by  the  Department  of  Defense. 
$1,000,000"  after  "$2,500"; 

(2)  by  striking  out  "Every"  and  inserting 
in  lieu  thereof  "Subject  to  subsection  (c), 
every";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  In  the  case  of  a  contract  entered  Into 
by  the  Department  of  Defense,  this  Act 
shall  apply  only  to  a  contract  the  principal 
purpose  of  which  is  to  furnish  services  and 
shall  not  apply  to  a  contract  which  requires 
the  provision  of  services  if  the  principal  pur- 
pose of  the  contract  is  not  to  furnish  serv- 
ices.". 

(b)  Certain     Mariner     Service     Con- 
tracts.—(1)  Chapter  141  of  Utle  10,  United 
SUtes  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"82410.  Nonapplicability  of  the  Serrice  Contract 

Act  of  1945  to  certain  mariner  serrice  contracts 
"The  Service  Contract  Act  of  1965  (41 
U.S.C.  351  et  seq.)  shall  not  apply  to  a  con- 
tract for  services  to   be  performed  on  a 


vessel  owned  or  chartered  by  an  agency 
named  in  section  2303(a)  of  this  title  unless 
at  least  20  percent  of  such  contract  is  per- 
formed within  ttx,e  United  States,  as  defined 
in  section  8(d)  of  that  Act.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  Items: 

"2410.  Nonapplicability  of  the  Service  Con- 
tract  Act   of    1965    to   certain 
mariner  service  contracts.", 
(c)    EiPECTivE    Date.— The    amendmenU 
made  by  sulisections  (a)  and  (b)  shall  take 
effect  with  respect  to  soliciUtions  for  bids 
or  proposals  issued  on  or  after  the  date  of 
enactment  of  this  Act. 


WARNER  AMENDMENT  NO.  792 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

On  page  25,  between  lines  14  and  15, 
insert  the  following  new  section: 

SEC.  235.  ESTABLISHMENT  OF  A  FEDERALLY 
FUNDED  RESEARCH  AND  DEVELOP- 
MENT CENTER  TO  SUPPORT  THE  STRA- 
TEGIC DEFENSE  INITIATIVE  PRO- 
GRAM. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  £>epartment  of  Defense  requires 
technical  support  for  system  level  design 
and  Integration  issues  related  to  the  Strate- 
gic Defense  Initiative  program. 

(2)  The  Strategic  Defense  Initiative  Orga- 
nization assessed  alternative  types  of  orga- 
nizations to  provide  technical  support  to  the 
Strategic  Defense  Initiative  program,  in- 
cluding Government  organizations,  profit 
and  nonprofit  entitles  (Including  existing 
federally  funded  research  and  development 
centers),  a  new  division  within  an  existing 
federally  funded  research  and  development 
centt  r,  a  new  federally  funded  research  and 
development  center,  colleges  and  universi- 
ties, and  private  nonprofit  laboratories,  and 
determined  that  a  new  federally  funded  re- 
search and  development  <»nter  would  be  the 
type  of  organization  to  provide  technical 
suppDrt  to  the  Strategic  Defense  Initiative 
program. 

(3)  To  ensure  the  Independence  and  objec- 
tivity of  any  such  new  FFRDC  and  to  con- 
trol its  expense,  certain  conditions  heed  to 
be  met. 

(4)  Competitive  selection  of  a  contractor 
to  esUblish  and  operate  a  federally  funded 
research  and  development  center  to  support 
the  Strategic  Defense  Initiative  program  is 
one  way  to  enhance  the  prospects  for  inde- 
pendent and  objective  evaluation  of  techno- 
logical and  system  level  Strategic  Defense 
Initiative  program  issues. 

(b)  Authorization  of  Appropriations.- 
FHinds  appropriated  to  the  Department  of 
Defense  for  the  Strategic  Defense  Initiative 
program  may  be  used  for  the  purpose  of 
awarding  a  contract  to  operate  a  federally 
funded  research  and  development  center  es- 
Ublished  to  support  the  Strategic  Defense 
Initiative  program  if  such  center  Is  esUb- 
lished  under  competitive  procedure  and 
which  emphasize  the  cost  considerations 
provided  further  that— 

(1)  the  Secretary  of  Defense  has  solicited 
proposals  for  such  contract  from  existing 
Federally  funded  research  and  development 
centers,  universities,  commercial  entitles, 
and  any  new  organizations,  and  has  maxi- 
mum efforts  to  obtain  more  than  one  pro- 
posal for  such  contract: 
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(2)  the  Secretary  of  Defense  has  submit- 
ted the  3  best  contract  proposals,  together 
with  a  copy  of  the  proposed  sponsoring 
agreement  for  the  new  FFRDC.  to  peer 
review  by  3  persons  designated  by  the  De- 
fense Science  Board  from  a  list  of  six  or 
more  persons  complied  by  the  National 
Academy  of  Sciences; 

(3)  the  persons  performing  the  peer 
review  referred  to  In  clause  (3)— 

(A)  have  evaluated  the  extent  to  which 
each  proposal  and  the  sponsoring  agree- 
ment foster  competent  and  objective  techni- 
cal advice  for  the  Strategic  Defense  Initia- 
tive Program;  and 

(B)  have  reported  their  evaluation  to  the 
Secretary; 

(4)  the  Secretary  of  Defense  has  Issued  a 
directive  requiring  that  the  contract  re- 
ferred to  In  clause  (b)  Include  a  provision 
stating  that  no  officer  or  employee  of  DOD 
shall  have  the  authority  to  veto  the  employ- 
ment of  any  person  selected  to  serve  as  an 
officer  or  employee  of  the  new  FFRDC; 

(5)  the  Secretary  of  Defense  has  Issued  a 
directive  requiring  that  at  least  5  percent  of 
the  total  amount  of  funds  available  for  the 
new  FFRDC  is  to  be  set  aside  for  independ- 
ent research  to  be  performed  by  the  staff  of 
the  new  FFRDC  under  the  direction  of  the 
chief  executive  officer  of  the  new  FFRDC: 

(6)  the  Secretary  of  Defense  has  issued  a 
directive  (A)  imposing  a  limitation  on  the 
compensation  payable  to  each  high-level  ex- 
ecutive of  the  new  FFRDC  for  services  per- 
formed for  the  new  FFRDC  so  that  such 
compensation  shall  be  comparable  to  the 
amount  of  compensation  payable  to  high- 
level  executives  of  comparable  Federally 
funded  research  and  development  centers 
for  similar  services,  and  (B)  imposing  a  re- 
quirement that  the  new  FFRDC  publicly 
disclose  the  salary  of  Its  chief  executive  offi- 
cer; 

(7)  the  Secretary  of  Defense  has  Issued  a 
directive  (A)  prohibiting  current  or  former 
members  of  the  Strategic  Defense  Initiative 
Advisory  Committee  from  serving  as  mem- 
bers of  the  Board  of  Trustees  if  such  mem- 
tiers  constitute  ten  or  more  percent  of  the 
Board  of  Trustees  or  from  serving  as  offi- 
cers of  the  new  FFRDC,  and  (B)  requiring 
that  the  contract  referred  to  in  clause  (b) 
Include  a  provision  prohibiting  members  of 
such  Board  of  Trustees  from  serving  as  offi- 
cers of  the  new  FFRDC  except  the  Presi- 
dent of  the  new  FFRDC  if  the  Board  is  com- 
prised of  10  or  more  members. 

(8)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  re- 
ferred to  in  clause  (1)  include  a  provision 
prohibiting  the  new  FFRDC  from  employ- 
ing any  person  who.  as  a  Federal  employee 
or  member  of  the  Armed  Forces,  has  served 
in  the  Strategic  Defense  Initiative  Organiza- 
tion within  2  years  before  the  date  on  which 
such  person  is  to  be  employed  by  the  new 
FFRDC; 

(9)  the  Secretary  of  Defense  has  Issued  a 
directive  providing  for  a  separate  line  item 
within  the  Department  of  Defense  budget 
for  all  funds  for  the  new  FFRDC, 

(10)  the  Secretary  of  Defense  has  Issued  a 
directive  requiring  that  any  contract  re- 
ferred to  In  clause  (b)  Include  a  provision  re- 
quiring that  the  Board  of  Trustees  of  the 
new  FFRDC  be  comprised  of  individuals 
who  represent  a  reasonable  cross-section  of 
views  on  the  engineering  and  scientific 
issues  associated  with  the  Strategic  Defense 
Initiative  Program; 

(11)  the  Secretary  of  Defense  shall  not 
decide  upon  or  announce  the  award  of  any 
contract  before  January  30.  1989  and.  before 


awarding  a  contract  for  the  operation  of  the 
new  FFRDC.  the  Secretary  of  Defense  shall 
submit  to  Congress  no  sooner  than  January 
30.  1989- 

(A)  a  copy  of  the  proposed  final  contract; 

(B>  a  copy  of  the  proposed  final  sponsor- 
ing agreement  relating  to  the  operation  of 
the  new  FFRDC;  and 

(C)  shall  withhold  the  award  of  such  con- 
tract and  approval  of  such  sponsoring  agree- 
ment for  at  least  30  days  of  continuous  ses- 
sion of  Congress  beginning  on  the  day  after 
the  date  on  which  Congress  receives  such 
copies  and  report. 

(c)  CoirriNuiTY  of  Congressional  Ses- 
sion.—For  purposes  of  subsection  (a)(13). 
the  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die  at 
the  end  of  the  second  regular  session  of  that 
Congress;  however,  in  computing  a  30-day 
period  for  such  purposes,  days  on  which 
either  House  of  Congress  Is  not  in  session 
because  of  an  adjournment  of  more  than 
five  days  to  a  day  certain  shall  be  excluded. 

(d)  Sdnsst  Provision.— No  funds  shall  t>e 
available  for  the  new  FFRDC  5  years  after 
the  award  of  it  initial  contract. 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  793 

Mr.  NUNN  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
the  bill  (S.  1174)  supra:  as  follows: 

On  page  4,  line  11,  strike  out 
"$9,150,436,000"  and  Insert  in  lieu  thereof 
"$9,272,047,000". 

On  page  4.  line  14.  strike  out 
"$7,164,139,000"  and  insert  in  Ueu  thereof 
"$7,164,439,000". 

On  page  14.  line  24,  strike  out 
"$2,869,013,000"  and  insert  in  lieu  thereof 
"$2,860,598,000". 

On  page  15.  line  7.  strike  out 
"$8,706,452,000"  and  Insert  in  lieu  thereof 

$8,699,452,000". 

On  page  15.  line  14.  strike  out 
"$3,877,680,000"  and  insert  in  lieu  thereof 
"$3,870,680,000". 

On  page  1 10.  beginning  with  line  18.  strike 
out  all  down  through  line  13  on  page  114 
and  insert  in  lieu  thereof  the  following: 

SEC.  Sll.  AME.NDMENTS  RElJtTED  TO  THE  ENACT- 
MENT OF  THE  GOUDWATER-NICHOLS 
DEPARTMENT  OF  DEFENSE  REORGA- 
NIZATION ACT  OF  1»8« 

(a)  Amendments  to  Pvbuc  Law  99-433.— 
(1)  The  table  contained  in  section  101(a)<5) 
of  the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986  (Public 
Law  99-433;  100  SUt.  995)  is  amended  by 
striking  out  "chapter  3"  above  the  right 
hand  column  and  inserting  in  lieu  thereof 
"chapter  144". 

(2)  Section  202(b)(2)  of  such  Act  (100  SUt. 
1011)  is  amended  by  inserting  "the  first 
place  it  appears"  Immediately  before  the 
semicolon. 

(3)  Section  532(c>(l)  of  such  Act  (100  Stat. 
1063)  is  amended  by  striking  out  "section" 
and  inserting  in  lieu  thereof  "sections". 

(4)  Section  602(e>(3MB)  of  such  Act  (100 
Stat.  1067)  Is  amended  by  striking  out  "and 
strength"  and  inserting  in  lieu  thereof  "end 
strength". 

(b)  Amendments  to  Tttlz  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

(IMA)  Section  152  is  amended  by  striking 
out  the  section  heading  and  inserting  in  lieu 
thereof  the  following: 
"B  1S2.  Chairman:  appointment;  fraAt  and  rank". 

(B)  Tlie  table  of  sections  at  the  beginning 
of  chapter  5  is  amended  by  striking  out  the 


item  relating  to  section  152  and  inserting  In 
lieu  thereof  the  following: 

"152.   Chairman:   appointment;   grade  and 
rank.". 

(2)  Section  155  is  amended— 

(A)  in  subsection  (f)(4)(B).  by  inserting 
"or  Congress"  after  "the  President";  and 

(B)  in  subsection  (g)(2);  by  inserting  "the 
President  or"  after  "declared  by". 

(3)  Section  194(e)(2)  is  amended  by  insert- 
ing "the  President  or"  after  "declared  by". 

(4KA)  The  heading  for  section  743  is 
amended  by  adding  at  the  end  ";  Comman- 
dant of  the  Marine  Corpa". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  43  is  amended  by  inserting  "; 
Commandant  of  the  Marine  Corps"  after 
"Air  Force"  in  the  item  relating  to  section 
743. 

(5)  Section  1406(1)  Is  amended— 

(A)  by  inserting  "and  Vice  Chairmen" 
after  "Chairmen"  in  the  subsection  heading: 
and 

(B)  by  inserting  "or  Vice  Chairman"  after 
"Chairman"  in  paragraph  (1). 

(6)  Sections  3014(f)(4).  5014(f)(4).  and 
8014(f)(4)  are  each  amended  by  inserting 
"the  President  or"  after  "declared  by". 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  549  Is  amended  by  striking  out 
the  item  relating  to  section  5898  and  insert- 
ing in  lieu  thereof  the  following: 

"5898.     Action     on     reports     of    selection 
boards.". 

(8)  Section  8062(e)  is  amended  by  striking 
out  "section  114"  and  inserting  in  lieu  there- 
of "section  115". 

(c)  Amendments  to  Title  37.— (1)  Section 
413  of  title  37,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"B  413.  Chairman  and  Vice  Chairman  of  the  Joint 

Chief*  Staff 

"The  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  are  entitled  to  the  al- 
lowances provided  by  law  for  the  Chief  of 
Staff  of  the  Army.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  413 
and  inserting  in  lieu  thereof  the  following: 

"413.  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff.". 

(d)  Miscellaneous  Amendments.— Foot- 
note 2  in  the  table  in  section  411(a)  of  title 
38,  United  States  Code,  is  amended  by  in- 
serting "or  Vice  Chairman"  after  "Chair- 
man". 

(2)  Section  1344(b)(4)  of  title  31.  United 
States  Code,  is  amended  by  inserting  "the 
members  and  Vice  Chairman  of"  before 
"the  Joint  Chiefs  of  Staff". 

(3)  Footnote  2  of  the  Uble  entitled  "COM- 
MISSIONED  OFFICERS"  in  section  lOl(bMl) 
of  the  Uniformed  Services  Pay  Act  of  1981 
(37  U.S.C.  1009  note)  is  amended  by  insert- 
ing "or  Vice  Chairman"  after  "Chairman". 

(4)  Section  1302(b)(3)  of  the  E>epartment 
of  Defense  Authorization  Act,  1986  (37 
UJS.C.  431  note),  is  amended  by  striking  out 
"section  133(d)"  and  inserting  in  lieu  there- 
of "section  113(d)". 

(e)  E>FEcnvE  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply  as 
If  Included  in  the  enactment  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99^33). 

(2)  The  amendments  made  by  subsections 
(cKl).  (d)(3).  and  (d)(4)  shall  take  effect  as 
of  October  1. 1986. 


SEC.  giz.  technical  and  clerical  amendments 

(a)  Amendments  to  Title  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  Section  101(14)  is  amended  by  insert- 
ing "a"  after  "means" 

(2)  Section  179  is  amended  by  realigning 
subsection  (e)  so  as  to  appear  flush  to  the 
left  margin. 

(3)  The  table  of  sections  at  the  tteginning 
of  chapter  21  is  amended  by  striking  out  the 
item  relating  to  section  423  and  inserting  in 
lieu  thereof  the  following: 

"423.  Authority  to  use  proceeds  from  coun- 
terintelligence operations  of 
the  military  departments.". 

(4)  The  table  of  sections  at  the  beginning 
of  chapter  39  is  amended  by  transferring 
the  item  relating  to  section  686  from  the 
end  of  such  table  to  appear  immediately 
below  the  item  relating  to  section  685. 

(5)  Section  1103(c)(2)  is  amended  by  strik- 
ing out  ".  United  SUtes  Code"  in  the  second 
sentence. 

(6)  Section  2321  is  amended— 

(A)  in  subsection  (d)(4)(A).  by  striking  out 
"paragraph"  and  inserting  in  Ueu  thereof 
"subsection";  and 

(B)  in  subsection  (1),  by  inserting  "or  sub- 
contractor" after  "contractor". 

(7)  Section  2322(b)  is  amended  by  insert- 
ing a  peri(xl  at  the  end. 

(8)  Section  2327(d)  is  amended  by  insert- 
ing "(1)"  after  "Applicability.—". 

(9)  The  heading  of  section  2342  is  amend- 
ed by  inserting  a  hyphen  between  the  first 
and  second  words. 

(lOKA)  Section  2364  is  amended  by  strik- 
ing out  "mUestone  O.  I.  and  n  decisions"  in 
subsection  (b)(5)  and  inserting  in  lieu  there- 
of "milestone  O,  milestone  I.  and  mUestone 
II  decisions". 

(B)  The  heading  of  such  section  is  amend- 
ed by  revising  the  fifth  word  so  that  the 
first  letter  is  lower  case. 

(C)  The  item  relating  to  that  section  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  139  is  amended  to  conform  to  the 
amendment  made  by  subparagraph  (B). 

(11)  Section  2366(e)(1)(B)  is  amended  by 
striking  out  "section  2303(5)"  and  inserting 
in  lieu  thereof  "section  2302(5)". 

(12)  The  item  relating  to  section  2367  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  139  is  amended  so  that  the  initial 
letter  of  the  third  word  is  lower  case. 

(13)  Section  2406(f)(2)(A)  is  amended  by 
inserting  "section"  after  "is  defined  In". 

(14)  Section  2436(cK5)  is  amended  by  in- 
serting "law,"  after  "auditing,". 

(15)  Section  2801(c)(3)  is  amended  by 
striking  out  "defense  agencies"  and  insert- 
ing in  lieu  thereof  "Defense  Agencies". 

(16)  Section  3723  is  amended  by  striking 
out  the  comma  after  "disease". 

(17)  Sections  801.  1447.  2005(e),  2101. 
2147(d).  2393(c),  2687(e).  and  9511  are 
amended— 

(A)  by  inserting  "The  term"  in  each  para- 
graph (other  than  paragraph  (2)  of  section 
801)  after  the  paragraph  designation;  and 

(B)  by  revising  the  first  word  after  the 
first  quoUtlon  marks  in  each  paragraph 
(other  than  paragraph  (2)  of  section  801. 
paragraph  (1)  of  section  1447.  and  para- 
graphs (7)  and  (ID  of  section  9511)  so  that 
the  initial  letter  of  such  word  is  lower  case. 

(18KA)  Sections  1089(g).  2002(b).  2141(c), 
2143(c),  and  2145(b)  are  amended  by  insert- 
ing "the  term"  after  "In  this  section,". 

(B)  Section  23S6(b>  is  amended  by  insert- 
ing ",  the  term"  after  "In  this  section". 


(19)(A)  Sections  3251  and  8251  are  amend- 
ed by  inserting  ",  the  term"  after  "In  this 
chapter". 

(B)  Sections  4801.  8368(a).  and  9801  are 
amended  by  inserting  "the  term"  after  "In 
this  chapter.". 

(20)  Section  101(20)  is  amended  by  strik- 
ing out  "  'Rate"  at  the  beginning  of  the 
second  sentence  and  inserting  in  lieu  there- 
of "The  term  'rate". 

(b)  Amendments  to  Title  37.— Section 
303(2)  of  title  37,  United  SUtes  Code,  is 
amended— 

( 1 )  by  striking  out  the  comma  at  the  end 
of  subparagraph  (A)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(2)  by  striking  out  ",  or"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or". 

(c)  Amendments  to  Public  Law  100-26.— 
Public  Law  100-26  is  amended— 

(1)  in  section  7(b)(3)(A),  by  inserting  "in 
subsection  (a),"  before  "by"; 

(2)  in  section  7(k)(lKC),  by  inserting 
"(2)"  after  "paragraphs  (1),";  and 

(3)  in  section  8(d)(7),  by  striking  out 
"Section  406"  and  Inserting  in  lieu  thereof 
"Section  406b". 

(d)  Miscellaneous  Amendment.— Section 
956(b)(1)  of  the  Defense  Acquisition  Im- 
provement Act  of  1986  (as  contained  in  title 
IX  of  Public  Law  99-661  and  In  title  X  of 
section  101(c)  of  Public  Laws  99-500  and  99- 
591)  is  amended  by  Inserting  "the  first  place 
It  appears"  before  the  semicolon. 

(e)  ErrecTivE  Dates.— (1)  The  amend- 
ments made  by  sut>8ection  (c)  shall  apply  as 
if  included  in  the  enactment  of  the  Defense 
Technical  Corrections  Act  of  1987  (Public 
Law  100-26). 

(2)  The  amendment  made  by  subsection 
(d)  shall  apply  as  if  included  in  the  enact- 
ment of  Public  Laws  99-500,  99-591,  and  99- 
661. 

SEC.  813.  ASSISTANT  TO  THE  SECRETARY  OF  DE- 
FENSE FOR  ATOMIC  ENERGY  AND 
CHAIRMAN  OF  NUCLEAR  WEAPONS 
COUNCIL 

(a)  STATtrroRY  Estabushment  of  Position 
OF  Assistant  to  the  Secretary  of  Defense 
FOR  Atomic  Energy.- (1)  Chapter  4  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"B  141.  AssisUint  to  the  Secretary  of  Defenic  for 

Atomic  Energy 

"(a)  There  is  an  Assistant  to  the  Secretary 
of  Defense  for  Atomic  Energy,  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(b)  The  Assistant  to  the  Secretary  shall 
advise  the  Secretary  of  Defense  and  the 
Joint  Nuclear  Weapons  Council  on  nuclear 
energy  and  nuclear  weapons  matters.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy.". 

(b)  Exception  to  Senate  Confirmation.— 
The  person  serving  as  Chairman  of  the  Mili- 
tary Liaison  Committee,  Department  of  De- 
fense, under  section  27  of  the  Atomic 
Energy  Act  of  1946  (42  U.S.C.  2037)  on  Octo- 
ber 16.  1986.  may  be  appointed  as  the  Assist- 
ant to  the  Secretary  of  Defense  for  Atomic 
Energy  under  section  141  of  title  10,  United 
SUtes  Code  (as  added  by  subsection  (a)), 
without  the  advice  and  consent  of  the 
Senate. 

(c)  Amendment  to  Title  S,  United  States 
CoiJE.— Section  5316  of  title  5,  United  SUtes 
Code,  is  amended  by  striking  out  "Chairman 
of  the  Bdilitary  Liaison  Committee  to  the 


Atomic  Energy  Commission,  Department  of 
Defense"  and  Inserting  in  lieu  thereof  "As- 
sistant to  the  Secretary  of  Defense  for 
Atomic  Energy,  Department  of  Defense". 

On  page  210,  line  4,  strike  out 
"$166,500,000"  and  insert  in  lieu  thereof 
"$270,000,000". 


WARNER  AMENDMENT  NO.  794 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  (S.  1174)  supra;  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill,  insert 
the  f oUowing  new  section: 

SEC.      .  MORALE.  WELFARE  AND  RECREA'nON  AC- 

■nvmES 
Notwithstanding  section  9102  of  the  De- 
partment of  Defense  Appropriations  Act, 
1987  (as  contained  in  section  101(c)  of 
Public  Law  99-500,  100  Stat.  1783-118.  and 
section  lOKc)  of  Public  Law  99-591,  100 
SUt.  3341-118).  appropriated  funds  may  be 
used  after  September  30.  1987,  to  support 
revenue  generating  Morale,  Welfare  and 
Recreation  activities  in  any  location  desig- 
nated by  the  Secretary  of  Defense. 


DEPARTMENT  OP  THE  INTERIOR 
ANU  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1988 


ROLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  795 

Mr.  ROLLINGS  (for  himself,  Mr. 
NtTWN,  and  Mr.  Fowler)  proposed  an 
amendment  to  the  bill  (H.R.  2712) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30. 1988.  and  for  other  purposes;  as 
follows: 

On  page  12  delete  line  18  and  all  that  fol- 
lows on  line  19  through  "451"  and  insert  in 
lieu  thereof  the  following:  $734,106,000, 
without  regard  to  the  Act  of  August  24, 
1912.  as  amended  (16  U.S.C.  451),  of  which 
$2,351,000  to  remain  available  until  expend- 
ed shall  be  made  available  to  the  Martin 
Luther  King,  Jr.  Center  for  the  Study  of 
Nonviolent  Social  Change. 


REID  (AND  OTHERS) 
AMENDMENT  NO.  796 

Mr.  REID  (for  himself.  Mr.  Byhd, 
Mr.  PoRD,  Mr.  DeConcihi.  and  Mr. 
Rockefeller)  proposed  an  amendment 
to  the  bill  (H.R.  2712)  supra;  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill  add  the 
following: 

Sec.  .  Section  14(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  s  78n(d))  is 
amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (3)  through  (9)  of 
such  sutjsection.  and  by  inserting  the  follow- 
ing new  paragraph: 

""(2)  Any  person  maldng  a  tender  offer  for 
or  a  request  or  inviUtion  for  tender  offers 
or  amending  or  extending  a  tender  offer  for, 
or  a  request  or  InvlUtlon  for  tenders  of 
shares  of  any  class  of  any  such  equity  secu- 
rity shall  hold  such  offer,  request  inviUtion, 
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ainendment  or  extension  open  for  a  period 
of  at  least  35  business  days  from  the  date  on 
which  such  offer,  request,  invitation  or 
amendment  l«  first  published,  sent  or  given 
to  security  holders,  or  such  longer  period  as 
the  Commission  may.  by  rule  or  regulation 
prescribe." 

(2)  This  amendment  shall  apply  to  tender 
offers  or  amendments  or  extensions  of 
tender  offers  made  on  or  after  September 
30.  1987  and  before  March  31.  1988. 


PELL  (AND  CHAPEE) 
AMENDMENT  NO.  797 

Mr.  PELL  (for  himself  and  Mr. 
Chatee)  proposed  an  amendment  to 
the  bill  (H.R.  2712)  supra:  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  The  Secretary  of  Health  and 
Human  Services  shall  designate  the  entire 
State  of  Rhode  Island  as  a  contract  health 
service  delivery  area  of  the  Indian  Health 
Service  for  the  purpose  of  providing  health 
services  to  Indians  In  the  State  of  Rhode 
Island  under  contracts  entered  into  by  the 
Indian  Health  Service. 


INOUYE  AMENDMENT  NO.  798 

Bdr.  INOUYE  proposed  an  amend- 
ment to  the  bill  (H.R.  2712)  supra:  as 
follows: 

On  page  33.  line  24.  insert  after  "of 
which"  the  following:  "not  less  than 
$48,662,000  shall  be  available  for  contract 
support  for  contracts  entered  into  under 
Public  Law  93-638;  and  of  which". 

On  page  34.  line  15.  Insert  after  "expend- 
ed;" the  following:  "Pnivided  further.  That 
no  more  than  $141,070  of  the  amount  appro- 
priated under  this  paragraph  shall  be  avail- 
able for  the  Natural  Resources  Develop- 
ment Account:  Provided  further.  That  no 
more  than  $92,524,000  of  the  amount  appro- 
priated under  this  paragraph  shall  be  avail- 
able for  the  General  Administration  Ac- 
count: Provided  further,  That  no  more  than 
$56,703,000  of  the  amount  appropriated 
under  this  paragraph  shall  be  available  for 
the  Trust  Responsibilities  Account:". 

At  the  end  of  the  bUl.  add  the  following: 

Sbc.  .  The  final  rule  published  In  the 
Federal  Register  on  Septemt)er  16.  1987.  by 
the  Health  Resources  and  Services  Adminis- 
tration of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services, 
relating  to  eligibility  for  the  health  care 
services  of  the  Indian  Health  Service,  shall 
not  take  effect  t>efore  September  16.  1988. 
and  no  action  may  be  taken  before  such  day 
to  implement  or  administer  such  rule  or  to 
prescribe  any  other  rule  or  regulation  that 
has  a  similar  effect.  The  grace  period  pro- 
vided in  section  36.33  of  such  published  rule 
shall  not  terminate  before  March  16.  1989, 
and  any  other  rule  or  regulation  that  has  a 
similar  effect  shall  provide  for  such  a  grace 
period  which  shall  not  expire  before  March 
16.  1989. 


DASCHLE  AMENDMENT  NO.  799 

Mr.  Daschle  proposed  an  amend- 
ment to  the  bill  (H.R.  2712)  supra:  as 
follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

Sk.  .  (a)  Except  as  provided  In  8ut>sec- 
tion  (b),  the  Secretary  of  Agriculture  shall 
not  transfer  certain  National  Forest  System 
land  in  the  Black  Hills  National  Forest. 
South  Dakota,  described  as  follows: 


TRACT  0043  (Hlne)— 

Beginning  at  the  north  quarter  comer  sec- 
tion 16.  township  1,  north,  range  6  east; 
Black  Hills  Meridian; 

thence  westerly  along  the  north  line  of 
the  northwest  quarter,  section  16,  to  the 
east  eastwest  Vtt*  comer: 

thence  southerly  along  the  west  line  of 
the  east  half  east  half  northeast  quarter 
northwest  quarter  393.00  feet; 

thence  due  west  to  a  point  that  is  due 
south  of  the  intersection  of  the  north  line 
of  the  northwest  quarter,  section  16.  and 
line  20-21  of  the  Big  Bend  Placer  (MS  1442); 

thence  north  to  the  intersection  of  the 
north  line  of  the  northwest  quarter,  section 
16.  and  line  20-21  of  the  Big  Bend  Placer; 

thence  northeasterly  along  line  20-21  to 
comer  20; 

thence  northwesterly  along  line  19-20  to  a 
point  due  north  of  the  Intersection  of  the 
north  line  of  the  northwest  quarter,  section 
16.  and  line  20-21.  MS  1442: 

thence  north  to  a  point  which  is  due  west 
of  a  point  that  is  850.00  feet  northerly  along 
the  west  line  of  the  southeast  quarter,  sec- 
tion 9: 

thence  east  to  the  west  line  of  the  south- 
east quarter; 

thence  southerly  along  the  west  line  of 
the  southeast  quarter  850.00  feet  to  the 
north  quarter  comer  section  16,  point  of  be- 
ginning. 

(b)  The  Secretary  may  transfer  such  por- 
tion of  the  Hlne  Tract  described  in  subsec- 
tion (a)  necessary  to  remove  the  encroach- 
ment of  the  Hlne  cabin  which  Is  located  on 
the  boundary  of  the  Hlne  Tract. 

WALLOP  (AND  SIMPSON) 
AMENDMENT  NO.  800 

Mr.  WALLOP  (for  himself  and  Mr. 
Simpson)  proposed  an  amendment  to 
the  bill  (H.R.  2712)  supra;  as  follows: 

On  page  33.  line  5.  insert  the  following: 
"Provided  ruRTHKR.  notwithstanding  any 
other  provision  of  law.  the  State  of  Wyo- 
ming may,  subject  to  a  plan  approved  by  the 
Governor,  expend  not  more  than  $2  million 
from  ite  allocation  of  Fiscal  Year  1987  ap- 
propriated funds  under  Section  402  (g)  of 
Public  Law  95-87  for  direct  assistance  to 
citizens  evacuated  from  their  homes  in  the 
Rawhide  and  Horizon  Subdivisions  in  Camp- 
bell County.  Wyoming,  due  to  hazards  from 
methane  and  hydrogen  sulfide  gases." 


JOHNSTON  AMENDMENT  NO.  801 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  (H.R.  2712) 
supra:  as  follows: 

On  page  11.  line  11.  line  type  the  number 
"$350,000"  and  insert  immediately  following 
the  number  "$400,000". 

On  page  16.  line  4,  delete  the  word  "or" 
and  Insert  In  lieu  thereof  the  word  "of". 

On  page  17.  line  13,  delete  the  word  "be- 
tween" and  insert  In  lieu  thereof  the  word 
"among". 

On  page  18.  line  13,  insert  the  word 
"AND"  between  the  words  "PARK"  and 
•RECREATION". 

On  page  33,  line  25,  remove  the  number 
"$53,557,000"  and  insert  the  number 
"$53,057,000". 

On  page  37,  line  13,  insert  a  period  be- 
tween the  parenthesis  and  the  close  quote. 

On  page  43,  line  14,  delete  the  first 
comma. 

On  page  43,  line  23,  after  the  word  "Foun- 
dation"   Insert   a   colon;    and    before   the 


number  "$500,000",  insert  "Provided  fur- 
ther. That  of  the  total  appropriation". 

On  page  44.  line  16,  line  type  starting  with 
the  colon  and  continue  line  type  through 
the  close  quotation  mark  on  line  19.  saving 
the  semicolon  on  line  19.. 

On  page  55,  line  19,  delete  the  first 
comma. 

On  page  67.  line  25,  delete  the  period. 

On  page  69.  line  17,  delete  the  number 
"$335,824,000"  and  Insert  In  lieu  thereof  the 
number  "$373,957,000". 

On  page  69.  line  23,  the  word  "That" 
should  t>e  set  In  bill  type  Italic. 

On  page  70,  line  6,  the  word  "Further," 
should  be  inserted  immediately  preceedlng 
the  word  "That". 

BUMPERS  AMENDMENT  NO.  802 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  (H.R.  2712)  supra:  as 
follows: 

On  page  31,  line  10.  after  the  colon  Insert 
'Provided,  that  $250,000  of  such  funds 
available  to  the  Rural  Abandoned  Mine  Pro- 
gram, over  and  above  the  amount  received 
by  Arkansas  In  1986.  shall  be  available  for 
the  first  year  of  a  five-year  project  In  Ar- 
kansas to  improve  vegetative  cover  on  re- 
claimed land  through  research  and  techni- 
cal assistance." 


STENNIS  (AND  INOUYE) 
AMENDMENT  NO.  803 

Mr.  JOHNSTON  (for  Mr.  Stenwis. 
for  himself  and  Mr.  iMotnrE)  proposed 
an  amendment  to  the  bill  (H.R.  2712) 
supra:  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following:  Provided,  further.  That  of  the 
sums  provided  under  this  head,  $1.2  million 
shall  be  available  to  the  Mississippi  Mineral 
Resources  Institute  of  the  University  of 
Mississippi  and  the  Center  of  Ocean  Re- 
sources Technology  of  the  University  of 
Hawaii  for  a  Marine  Minerals  Technology 
Center,  equally  divided. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  FISCAL 
YEARS  1988  AND  1989 


HEINZ  AMENDMENT  NO.  804 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  (S.  1174)  supra:  as  follows: 

On  Page  38,  between  lines  17  and  18, 
insert  the  following  new  section: 

Sec.  324.  New  Threat  Upgrade  (NTU) 
Program.— 

No  funds  appropriated  pursuant  to  this 
title  or  otherwise  made  available  for  oper- 
ations and  maintenance  for  the  Navy  for  FY 
1988  and  used  for  the  New  Threat  Upgrade 
(NTU)  overhaul  program  may  be  used  for 
work  performed  on  a  cost  plus  contract 
basis  unless  the  Secretary  of  the  Navy  certi- 
fies In  writing  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  that  such  NTU  overhaul 
work  to  be  performed  at  either  a  public  or 
private  shipyard  can  be  performed  at  a 
lower  cost  to  the  government  on  the  basis  of 
a  cost  plus  contract,  or  that  there  exist  over- 
riding national  security  considerations. 

In  the  event  of  any  such  certification,  no 
action  pursuant  thereto  may  be  taken  for  a 
30  day  period  following  notification. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1988 


CRANSTON  (AND  WILSON) 
AMENDMENT  NO.  805 

Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson)  proposed  an  amendment 
to  the  bill  (H.R.  2712)  supra;  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

Sic.  .  The  Secretary  of  Agriculture  Is  di- 
rected to  use  funds  in  the  inholding  and 
composite  land  acquisition  account  to  pur- 
chase the  Torre  Canyon  Ranch,  in  the  Los 
Padres  National  Forest.  California,  at  a  cost 
not  to  exceed  fair  market  value. 


MET2SENBAUM  AMENDMENT  NO. 
806 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  biU  (H.R.  2712) 
supra;  as  follows: 

On  page  56.  line  15,  strike  "$49,313,000" 
and  insert  in  Ueu  thereof  "$51,313,000". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  807 

Mr.  DOMENICI  (for  himself.  Mr. 
McClure,  and  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2712)  supra;  as  follows: 

On  page  66,  line  26,  strike  "$281,390,000," 
and  Insert  in  lieu  thereof  "$291,390,000.". 


KERRY  (AND  KENNEDY) 
AMENDMENT  NO.  808 

Mr.  KERRY  (for  himself  and  Mr. 
E^ennedy)  proposed  an  amendment  to 
the  bill  (H.R.  2712)  supra;  as  follows: 

On  page  70,  line  12,  immediately  before 
the  colon  insert:  ":  Provided  further.  That  of 
the  amount  provided  under  this  head 
$3,000,000  shall  be  available  for  a  grant  for 
an  energy  and  natural  resources  technology 
development  center  at  Brandeis  University 
in  Waltham.  Massachusetts"  and  on  page 
69,  line  17,  strike  $373,957,000  and  insert  In 
Ueu  thereof:  "$376,957,000". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

StTBCOMKrTTtE  CM  AGRICTTLTintAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  of  the 
Committee  on  Agricultiu-e,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  September  29.  1987.  to 
markup  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COlOflTTBE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  asic 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  29. 
1987,  at  2  p.m.  In  closed  session  to  re- 


ceive a  briefing  from  the  administra- 
tion on  the  United  States-Soviet  bilat- 
eral agreement  on  embassy  construc- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SMALL  BUSINESS  COMMITTEE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  29.  1987.  to 
hold  a  mark-up  on  S.  437.  a  bill  to 
amend  the  Small  Business  Investment 
Act  of  1958  to  permit  prepayment  of 
loans  made  to  State  and  local  develop- 
ment companies. 

The  PRESIDING  OFFIC^ER.  With- 
out objection,  it  is  so  ordered. 

StnCOMMITTEE  ON  OVERSIGHT  OP  GOVERNMENT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
diuing  the  session  of  the  Senate  on 
Tuesday,  September  j  29,  1987,  to 
resume  hearings  on  Oversight  of  Fed- 
eral Procurement  Decisions  on  Wed- 
tech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JX7DICIART 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary,  be  authorized  to 
hold  a  hearing  during  the  session  of 
the  Senate  on  September  29,  1987,  on 
the  nomination  of  Robert  H.  Bork  to 
be  Associate  Supreme  Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  29, 
1987,  in  open  session  to  consider  the 
nomination  of  Adm.  William  J.  Crowe, 
Jr.,  U.S.  Navy,  for  reappointment  as 
Chairman  of  the  Joint  Chiefs  of  Staff. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AITAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  29, 
1987,  to  hold  a  hearing  on  S.  1645, 
amendments  to  the  Indian  Education 
Act,  and  for  other  pun>oses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  29, 
1987,  at  2  pjn.  to  hold  a  hearing  on  in- 
telligence matters. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee. 
Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  2:30  September  29, 
1987  to  receive  testimony  concerning 
H.R.  2121,  a  bill  to  authorize  and 
direct  the  National  I*ark  Service  to 
assist  the  State  of  Georgia  in  relocat- 
ing a  highway  affecting  the  Chicka- 
mauga  and  Chattanooga  National 
Military  Park  in  Georgia;  H.R.  1983,  a 
bill  authorizing  the  Secretary  of  the 
Interior  to  preserve  certain  wetlands 
and  historic  and  prehistoric  sites  in 
the  St.  Johns  River  Valley,  FL,  and  for 
other  purposes;  S.  858,  a  biU  to  estab- 
lish the  title  of  States  in  certain  aban- 
doned shipwrecks,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  national  ocean 
policy  study,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  29,  1987,  to  hold  hearings 
on  S.  1412,  the  Coastal  Zone  Manage- 
ment Act  Amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRI-CITY  REGIONAL  AIRPORT 
CELEBRATES  50TH  ANNIVERSA- 
RY 
•  Mr.  SASSEIR.  Mr.  President,  I  rise 
today  to  observe  the  50th  anniversary 
of  the  Tri-City  Regional  Airport  and 
to  extend  my  heartiest  congratula- 
tions to  all  associated  with  the  facility 
and  staff. 

Nestled  in  the  mountains  of  upper 
east  Tennessee,  the  Tri-City  Regional 
Airport  today  serves  some  1  million 
people  in  an  area  that  includes  por- 
tions of  Tennessee,  Virginia,  Ken- 
tucky, North  Carolina,  and  West  Vir- 
ginia. 

The  airport  has  been  and  continues 
to  be  an  integral  part  of  the  commimi- 
ty  it  serves  and  its  presence  has  been  a 
powerful  draw  for  industrial  develop- 
ment and  expansion. 

Further,  the  airport  stands  as  a 
symbol  of  the  cooperative  spirit  that 
exists  between  the  people  and  govern- 
ments of  Bristol,  TN  and  VA,  Johnson 
City,  and  Kingsport,  and  Sullivan  and 
Washington  Counties. 
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Recognizing  a  need  for  air  service  to 
the  area,  a  group  of  businessmen  from 
the  region  began  discussions  of  how  to 
best  meet  that  need.  The  year  was 
1934. 

Pooling  their  resources,  323  acres  of 
land  were  purchased  and.  In  the  fall  of 
1935,  construction  was  begun.  The  Tri- 
City  Airport  was  completed  by  the  fall 
of  1937  and  its  first  commercial  air- 
craft landing  was  an  American  Air- 
lines. Ford  trimotor. 

Senator  Kenneth  McKellar  traveled 
to  upper  east  Tennessee  In  November 
1937  to  officially  dedicate  the  facility, 
saying  that,  "the  welfare  of  the  citi- 
zens of  this  area  may  be  enhanced 
through  better,  speedier  and  safer  air 
transportation." 

Fifty  years,  and  untold  expansions 
later,  those  words  continue  to  ring 
true. 

The  financial  investment  in  the  air- 
port has  grown  from  some  $200,000  to 
millions  of  dollars.  Nearly  400,000  pas- 
sengers traveled  through  Tri-City  Re- 
gional Airport  last  year  alone. 

Clearly,  the  Tri-City  Regional  Air- 
port has  benefited  from  the  coopera- 
tion of  the  local  governments  and  by 
the  foresight  of  its  various  airport 
commissioners. 

From  the  original  commission  of  J. 
Fred  Johnson,  A.D.  Brockman,  Joseph 
K.  Brown,  R.J.  Mottem,  J.W.  Cum- 
mlngs,  Alan  Gump.  T.  Floyd  Dooley, 
Joseph  E.  Meredith,  L.  Lawrence 
Nave,  Marion  SeU,  Brack  R.  Sames, 
and  H.S.  Keys  to  its  current  commis- 
sion of  Mark  Hicks,  James  D.  Bow- 
doln.  Ewell  L.  Easley,  Warren  Vest, 
George  E.  Oldham  III.  Frank  H.  An- 
derson. John  R.  King,  Hunter  Wright, 
George  Jaynes,  Jim  Powell.  Keith 
Westmoreland,  and  H.  Eugene  Mills, 
Tri-City  Regional  Airport  has  been  a 
facility  in  tune  with  the  times  and 
poised  for  the  future. 

And  the  next  50  years  look  as  bright 
as  the  last  50. 

In  an  area  of  breathtaking  beauty, 
Trl-Cities  has  been  discovered  by  so 
many  national  commercial  enterprises 
that  the  area  has  come  to  be  luiown  as 
the  mountain  empire.  Its  quality  of 
life  has  received  national  attention. 

And  we  haven't  seen  anything  yet. 
The  next  50  years  will  be  Just  as  daz- 
zling and  the  role  Tri-City  Regional 
Airport  plays  wiU  be  Just  as  vital. 

So.  again.  I  congratulate  the  Tri- 
City  Airport  on  this  its  50th  anniversa- 
ry.* 


GOLD  STAR  MOTHERS  DAY 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  extend  my  most  sincere 
congratulations  to  my  good  friend 
Congressman  Giucam  on  the  passing 
of  his  Gold  Star  Mothers  Resolution, 
House  Joint  Resolution  355,  by  unani- 
mous consent  in  the  Senate  last 
Friday. 


House  Joint  Resolution  355  desig- 
nates September  27.  1987.  as  "Gold 
Star  Mothers  Day"  paying  tribute  to 
the  mothers  whose  sons  and  daughters 
died  while  serving  in  the  Armed 
Forces  of  the  United  States  or  its 
allies.  A  gold  star  was  used  during 
World  War  I  to  represent  each  person 
in  the  U.S.  military  who  had  sacrificed 
his  life  for  his  country. 

"The  American  Gold  Star  Mothers, 
Inc.,"  formed  in  1928,  originally  con- 
sisted of  25  mothers  who  had  lost  a 
child  In  World  War  I.  Today,  there  are 
over  5.000  members  throughout  the 
United  States  who  volunteer  their 
services  to  veterans  organizations. 
They  work  in  the  spirit  of  their  chil- 
dren to  preserve  freedom,  promote 
world  peace,  and  express  a  nation's 
gratitude. 

I  commend  Congressman  Oilman  for 
his  efforts  in  gaining  recognition  for 
the  Gold  Star  Mothers.  Those  moth- 
ers' sacrifice,  leadership,  dedication, 
and  patriotism  are  an  example  and  an 
inspiration.* 


FREE  TRADE  NEGOTIATIONS 
WITH  CANADA 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  deeply  disturbed  by  the  suspension 
of  free  trade  negotiations  with 
Canada.  We  seem  to  be  on  the  verge  of 
missing  an  opportunity  of  historic  di- 
mensions. A  successful  outcome  would 
provide  a  dramatic  example  of  the 
appeal  of  trade  liberalization.  If  our 
talks  with  Canada  fail,  the  legacy  will 
be  bitter. 

It  is  still  not  too  late.  The  talks  held 
yesterday  between  Secretary  Baker 
and  Ambassador  Yeutter  and  their  Ca- 
nadian counterparts  are  an  encourag- 
ing sign.  The  administration  should 
continue  to  commit  whatever  effort  is 
necessary  to  encourage  a  resumption 
in  the  negotiations.  I  hope  that  our 
Canadian  friends  will  return  to  the  ne- 
gotiations without  any  further  delay. 
Time  is  short,  and  we  cannot  succeed 
without  them. 

The  significance  of  these  negotia- 
tions is  clearly  articulated  in  an  article 
by  former  Special  Trade  Representa- 
tive Robert  Strauss  published  in  the 
New  York  Times  on  September  27.  I 
ask  that  the  article  be  printed  in  the 
Congressional  Record. 

The  article  follows: 
tProm  the  New  York  Times.  Sept.  27.  1987) 
Keep  Talking  With  Canada  on  Trade 
(By  Robert  S.  Strauss) 

Washington.— Last  week,  the  tallu  on  a 
free-trade  pact  between  the  United  States 
and  Canada  broke  down  and  the  Canadian 
delegation  was  called  home. 

The  full  meaning  of  this  development  is 
unclear,  but  let's  consider  what's  at  stake:  a 
historic  opportunity  to  Join  two  great  North 
American  democracies  in  a  mutually  benefi- 
cial economic  relationship  that  could  virtu- 
ally eliminate  all  artificial  barriers  to  trade 
between  their  peoples.  Consider  the  oppor- 
tunities for  Increased  economic  growth  and 


prosperity.    This   truly    is    history    in    the 
making. 

Although  a  subject  of  intense  public 
debate  in  Canada,  the  free-trade  talks  have 
been  virtually  ignored  in  this  country.  With 
the  suspension  of  negotiations  and  the  ap- 
proaching deadline  for  the  expiration  of 
United  States  negotiating  authority,  the  Ad- 
ministration, members  of  Congress  and  the 
public  at  large  must  give  the  subject  full  at- 
tention. 

The  Canadians  cannot  forget  that  the 
American  negotiators  must  by  law  advise 
Congress  of  their  success  or  failure  by  Oct. 
4.  Opportunities  such  as  this  come  once  in  a 
generation.  The  failure  of  the  leadership  In 
both  countries  to  grasp  this  fleeting  chance 
is  a  luxury  neither  can  afford.  The  Canadi- 
ans' walkout  may  be  understandable  as  a 
good  domestic  political  act  and  negotiating 
tactic,  but  their  immediate  return  to  the  ne- 
gotiating table  is  critical.  Quiet  diplomatic 
activity  can  bring  this  about. 

The  reasons  to  support  a  comprehensive 
and  fair  free-trade  pact  are  numerous,  but 
neither  side  has  made  the  case  effectively. 
The  original  Inspiration  was  the  recognition 
that  reduced  trade  barriers  would  mean 
greater  economic  opportunity,  more  Jobs 
and  more  overall  prosperity. 

Fully  consistent  with  our  obligations 
under  the  General  Agreement  on  Tariffs 
and  Trade,  the  United  States  and  Canada 
could  create  the  largest  barrier-free  trading 
relationship  in  the  world.  It  would  be  a  dra- 
matic demonstration  of  the  ability  of  two 
sovereign  nations  to  overcome  political  dif- 
ferences and  domestic  concerns  to  establish 
more  economic  opportunity  for  each.  It 
would  also  send  a  signal  to  our  trading  part- 
ners that  a  new  level  of  open  competition 
has  been  achieved  by  two  great  trading  na- 
tions. 

The  sheer  magnitude  of  our  economic  re- 
lationship—the United  States  and  Canada 
are  each  other's  largest  trading  partners- 
makes  closer  trade  ties  a  natural  and  advan- 
tageous development.  Common  sense  dic- 
tates that  fostering  increased  economic 
interdependence  between  the  countries  will 
contribute  to  long-term  stability  and  securi- 
ty. Most  of  our  disagreements  with  Canada 
involve  trade  disputes  resulting  from  often 
unnecessary  cross-border  regulations  that 
could  be  eliminated. 

The  negotiations  are  at  a  critical  stage.  It 
will  take  real  leadership  to  bring  them  to  a 
successful  close.  Although  the  President  ne- 
gotiates trade  agreements.  Congress  must 
approve  them.  Thus,  In  the  coming  weeks 
the  shared  responsibility  of  our  constitu- 
tional system  means  that  what  began  as  an 
Administration  initiative  will  now  require 
full  and  active  Congressional  partnership  to 
make  the  difference. 

The  business,  agricultural  and  labor  com- 
munities on  both  sides,  while  vigorously  ar- 
ticulating their  concerns,  must  also  support 
concessions  that  would  make  the  deal  mutu- 
ally beneficial.  The  President  must  be  more 
outspoken  and  Join  Clayton  K.  Yeutter,  the 
United  States  Trade  Representative,  In  ex- 
plaining the  benefits  of  the  agreement  to 
Congress  and  the  American  people. 

Prime  Minister  Brian  Mulroney's  Govern- 
ment and  other  forces  In  Canada  must  take 
a  realistic  view  of  the  possibilities  of  this 
agreement  and  the  necessity  of  Joining  the 
United  States  In  compromise  as  they  return 
to  the  negotiating  table. 

Just  as  these  negotiations  offer  unlimited 
opportunities  for  success,  the  consequences 
of  failure  would  t>e  a  setback  for  both  coun- 
tries as  well  as  for  the  world  trading  system. 
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It  would  call  into  question  the  political  abil- 
ity of  this  hemisphere  to  resolve  problems 
in  a  constructive  and  positive  manner.  If  the 
two  great  democracies  of  North  America, 
who  share  so  much  in  outlook,  culture  and 
heritage,  cannot  resolve  their  trade  prob- 
lems in  open  negotiations,  it  Is  difficult  to 
know  who  can.* 


TRIBUTE  TO  MINNESOTA  TWINS 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, last  night,  the  Minnesota  Twins 
clinched  the  American  League's  West- 
em  Division  tiUe  with  a  dramatic  5-to- 
3  win  over  the  Texas  Rangers.  I  want 
to  take  this  opportunity  to  extend  my 
personal  congratulations  to  the  Twins 
players,  coaching  staff,  and  manage- 
ment for  a  thrilling  season— and  offer 
my  confident  prediction  that  the 
Twins'  best  play  is  yet  to  come— in  the 
American  League  playoffs  and  World 
Series. 

As  I've  traveled  the  State  of  Minne- 
sota this  sununer.  I've  sensed  an  en- 
thusiasm in  the  air  about  baseball  I 
haven't  seen  since  the  last  time  the 
Twins  won  the  American  League  West 
in  1970.  In  towns  like  Albany  and 
Brewster  and  Elbow  Lake,  portable 
radios  were  brought  on  every  picnic 
and  famUy  outing  all  summer  long. 
And.  legions  of  young  Minnesotans— 
Minnesotans  of  all  ages,  for  that 
matter— got  caught  up  in  some  old 
fashioned  hero  worship — focusing  on 
names  like  Puckett  and  Hrbek  and 
Viola  and  Reardon.  For  long-time 
Twins  fans,  it  was  hard  to  avoid  recall- 
ing an  earlier  era  of  Twins  hero  wor- 
ship, when  the  names  were  Killebrew, 
Allison.  Oliva,  and  Versalles. 

As  great  as  the  enthusiasm  was 
aroimd  the  State— and  all  across  the 
Upper  Midwest— nowhere  was  fan  sup- 
port for  the  Twins  more  evident  this 
year  than  at  home  games  in  the 
Hubert  H.  Humphrey  Metrodome. 
More  than  2  million  fans  passed 
through  the  Metrodome's  gates  this 
year,  beating  the  Twins'  previous 
home  game  attendance  record  by  more 
than  400,000.  At  the  final  home  game 
on  September  27.  a  single  game  record 
of  more  thain  53.000  fans  saw  the 
Twins  beat  the  Kansas  City  Royals  to 
clinch  at  least  a  tie  for  the  American 
League  Western  Division  title.  It  was 
the  second  sell-out  in  the  final  home- 
stand  against  second  place  Kansas 
City. 

And.  the  Twins  rewarded  their  loyal 
hometown  fans  with  the  best  home- 
field  win-loss  record  in  baseball,  an 
amazing  56  victories  against  only  25 
defeats.  "Everything  they— the  fans- 
did,  they  did  on  their  feet."  first  base- 
man Kent  Hrbek  said  following  Sun- 
day's tie-clincher  against  Kansas  City. 

Hrbek.  who  grew  up  practically  in 
the  shadow  of  the  Twins'  former  stadi- 
um in  Bloomlngton.  said  fan  support 
was  a  key  factor  in  getting  the  team 
up  against  the  Royals.  "When  we  got 


on  the  field,"  Hrbek  told  a  reporter, 
"we  could  Just  feel  the  atmosphere." 

Twins'  first-year  manager  Tom 
Kelly  is  known  for  his  soft-spoken 
modesty  and  is  quick  to  shower  credit 
for  his  teams  amazing  season  on  any- 
body but  himself.  And,  he's  right, 
there  are  plenty  of  heroes  to  point  to. 

But.  Kelly,  who  is  the  youngest 
manager  In  the  major  leagues,  has  to 
be  at  the  top  of  the  list.  He  was  a  clear 
favorite  among  the  Twins  players 
when  selected  as  Twins  manager  and 
deserves  a  lion's  share  of  credit  for  the 
new  brand  of  aggressive  ballplaylng 
the  Twins  started  as  early  as  their 
first  games  last  spring. 

Time  after  time,  the  Twins'  victories 
were  made  in  small,  calculated  steps — 
a  single  followed  by  a  stolen  base  or  a 
well-executed  sacrifice— getting  a 
player  into  scoring  position  where  an- 
other base  hit  would  bring  in  a  run.  It 
got  to  be  almost  expected— the  aggres- 
sive base  running— which  turned  hits 
into  nms.  And  it  worked.  Time  after 
time,  the  Twins  came  from  behind. 
And,  the  fans  loved  it— and  came  back, 
again  and  again  and  again- more  than 
150.000  alone  in  the  final  home  game 
series  against  the  Royals. 

As  much  as  anything,  1987  will  be  re- 
membered for  the  Twins'  exciting— 
often  astounding  defensive  plays. 
Whether  it  was  Kirby  Puckett  robbing 
home  runs  with  a  fence-climbing  catch 
in  center  field— or  Greg  Gagne  or 
Gary  Gaetti  robbing  an  opposing  team 
batter  of  a  sure  hit  with  a  back- 
handed stab  and  long  throw  from  the 
left  side  of  the  infield— Twins  fans 
were  assured  of  at  least  one  spectacu- 
lar defensive  play  in  virtually  every 
game. 

One  of  the  great  things  about  this 
year's  Twins  is  that  there  got  to  be  so 
many  heroes— more  than  enough  to  go 
around.  Steve  Lombardozzi  proved 
that  In  the  division-clinching  game 
last  night.  Just  the  day  before— in  the 
game  against  Kansas  City,  the  Twins 
second  baseman  had  been  on  the 
bench.  But,  last  night,  he  came 
through  with  a  game  tying  three-nm 
homer— the  go-ahead  RBI— and  the 
final  out  double  play. 

That  was  the  story  of  the  Twins' 
season.  The  "big  bats"  like  Kirby 
Puckett,  Kent  Hrbek,  Gary  Gaetti.  or 
Tom  Bnmansky  seemed  to  trade  off 
on  being  hot  and  nmning  up  streaks. 
And.  if  any  or  all  of  them  slumped, 
there  were  a  dozen  or  more  heroes-in- 
walting— heroes  like  Lombardozzi  last 
night,  or  Al  Newman,  or  Greg  Gagne. 
or  Tim  Laudner.  or  Dan  Gladden. 

The  Twins'  pitching  staff  deserves 
its  share  of  credit,  as  well— with  top 
starters  like  Frank  Viola,  Bert  Blyle- 
ven,  and  rookie  Les  Straker;  and  ace 
relievers  like  Jeff  Reardon  and  Juan 
Berenguer.  Joe  Niekro  got  in  his  share 
of  knuclde-ball  strikes  and  made  him- 
self a  late  night  television  celebrity  in 
the  process,  following  his  suspension 


over  alleged  "ball  doctoring."  The  fans 
loved  it  all.  and  carried  on  with  enthu- 
siasm—even vengeance— seldom  seen 
in  usually  reserved  Minnesotans. 

Despite  the  abundance  of  heroes, 
the  Twins'  management  wasn't  afraid 
to  "sweeten  the  pot"  with  bold  late- 
season  trades  for  veterans  like  Steve 
Carlton  and  Don  Baylor.  From  owner 
Carl  Pohlad.  to  team  president  Jerry 
Bell  to  general  manager  Andy  Mac- 
Phail  to  veteran  coaches  like  Tony 
Ollva.  Rick  Rennick,  Wayne  Terwll- 
linger,  and  Dick  Such,  and— again— a 
top  notch  manager  like  Tom  Kelly, 
the  Twins  were  given  a  clear  message. 
And.  that  message  was  to  win! 

Mr.  President,  this  Minnesota  Twins 
team  will  go  down  in  history  for  not 
only  its  great  play,  but  for  the  way  it 
earned  the  enthusiastic  backing  of  an 
entire  region  of  the  country.  That 
spirit  and  enthusiasm  is  captured  in 
the  following  article  by  Jeff  Brown  of 
the  Red  Wing  Republican  Eagle  which 
I  would  ask  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Red  Wing  Republican  Eagle) 

Fans  Rockin'  With  Pennant  Fever 

(By  Jeff  Brown) 

Minneapous.— The  Beatles  have  wit- 
nessed it.  So  has  Mick  Jagger  and  the  Roll- 
ing Stones.  After  this  weekend,  so  have  the 
Minnesota  Twins. 

Its  called  hysteria.  And  It's  thrown  thou- 
sands Into  a  tizzy  that's  bound  to  last  for 
some  time.  Yes,  it's  the  closest  thing  to 
Woodstock  that  Minneapolis  wlU  probably 
ever  see. 

Hysteria,  Minnesota  style,  had  a  record 
crowd  of  52,924  rockin'  and  roUin'  to  the 
tune  of  the  Minnesota  Twins  Sunday  after- 
noon In  the  Metrodome.  People  came  from 
all  over  to  hear  the  sound  of  Klr-bcccccc 
Puckett,  not  Paul  McCartney  or  even 
Jagger.  Legendary  rock  stars  were  not  im- 
portant when  sports  history  was  in  the 
making. 

RECORD  CROWD 

Pennant  fever  has  hit  the  metro  streets 
harder  than  the  first  snowfall.  More  than  2 
million  people,  another  record,  have  made 
their  way  through  the  turnstiles  for  81 
home  games.  That's  400,000  more  than  ever 
before.  After  all,  the  Twins  have  won  Just 
three  divisional  titles  and  one  pennant  in 
their  26-year  history.  The  pennant  hap- 
pened back  in  1965  when  many  of  those 
cheering  were  barely  alive. 

The  fever  a  championship  creates  causes 
rational  people  to  scream.  Jump,  hug 
friends,  even  strangers— Identities  are  irrele- 
vant. 

The  fever  hit  fans  even  before  they  en- 
tered the  Dome  on  Sunday.  People  were 
singing,  laughing,  joking  and  enjoying  the 
80-degree  temperature  hours  before  the 
game.  They  sat  In  the  grass  and  listened  as 
megaphone-armed  Twins  officials  told  long 
lines  of  ticket  seekers  to  remain  calm,  most 
would  get  In. 

Once  Inside  the  huge  bubble  fans  scurried 
to  concession  stands,  then  to  their  seats. 
The  Twins  would  soon  appear,  ready  and 
willing  to  make  them  cheer. 

But  they  refused  to  wait,  giving  the  team 
a  three-minute  standing  ovation  before  one 
pinstriped  uniform  hit  the  field.  When 
Puckett,  Bninansky,  Hrbek  and  the  gang  fi- 
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n&Ily  strutted  onto  the  turf,  the  mOd  rou- 
tumed  deafening. 

"We  were  so  excited."  said  Puckett.  the 
Twins  All-Star  center-fielder.  "It's  some- 
thing I'll  never  forget.  It's  something  I've 
never  seen  before." 

The  Twins  instantly  added  fuel  to  the  fire 
when  they  blasted  three  home  runs  In  a 
five-run  first  Inning.  After  that  the  Kansas 
City  Royals  never  had  a  chance— the  crowd 
simply  wouldn't  let  them. 

As  one  fan  put  it.  "I  stood  up  for  the  in- 
troductions and  never  sat  down." 

The  festive  atmosphere  created  some  hu- 
morous moments,  too.  After  the  Royals' 
Danny  Tartabull  hit  a  fourth-inning  home 
run.  fans  Jeered  at  one  of  their  own  until  he 
tossed  the  home  run  ball  back  onto  the 
field,  a  la  Wrigley  Field.  That  drew  a  tre- 
mendous roar  of  appreciation. 

PANS  NOT  THROUGH 

Two  hours  and  12  minutes  after  the  first 
pitch,  the  game  was  through— but  the  fans 
were  not.  People  continued  to  cheer  as  the 
team  returned  to  the  field  for  an  encore. 

First  it  was  Puckett.  then  Gary  Gacttl 
that  grabbed  the  microphone  and  thanked 
the  frenzied  fans.  Then  it  was  Manager 
Tom  Kelly  and  Kent  Hrbek.  the  homegrown 
hero. 

They  said  their  Job  wasn't  done  with  the 
magic  number  still  at  one.  Dan  Gladden  dis- 
agreed, at  least  on  this  day,  as  he  tossed  his 
glove  into  the  crowd.  Hrbek  and  Tom  Bru- 
nansky  kept  their  leather,  but  flung  their 
caps  instead. 

It  was  a  festive  day  during  this,  the  final 
home  game  of  the  regular  season.  But  as 
one  sign  read,  "This  isn't  the  final  1987 
home  game." 

Yes  it's  quite  grand  when  the  Twins  can 
make  everyone  stand.  Now  all  they  need  to 
do  is  win  one  of  six  and  they  will  be  every 
Mimiesotan's  playoff  pick.* 


TRmUTE  TO  VIRGIL  HILL 

•  Mr.  CONRAD.  Mr.  President.  North 
Dakotans  are  a  tough  and  proud 
breed.  There  is  an  attitude  which 
sweeps  across  our  plains  that  if  you 
put  your  mind  to  solving  a  problem,  it 
can  be  solved.  There  is  a  fundamental 
belief  that  if  you  work  hard,  help  out 
your  neighbor  and  commit  yourself  to 
a  better  community,  there  is  no  chal- 
lenge which  can't  be  overcome. 

One  simple  phrase  sums  up  a  way  of 
life;  "Yes  we  can." 

Recently,  a  young  North  Dakotan 
symbolized  for  our  Nation  the  spirit  of 
my  State.  His  name  is  Virgil  Hill  and 
his  accompUslunent  was  securing  the 
World  Boxing  Association's  light 
heavyweight  championship. 

Nobody  thought  he  could  do  it.  but 
he  did. 

Virgil  Hill  can  take  real  pride  in  his 
amazing  accomplishment.  But  rather 
than  grab  all  the  glory  for  himself. 
Virgil  has  credited  his  State  and  his 
heritage  as  major  factors  in  his  suc- 
cess. He  has  carried  our  State  flag  to 
the  Olympic  games  where  he  waved  it 
proudly  with  the  Stars  and  Stripes.  He 
has  talked  of  his  accomplishments  not 
just  in  personal  terms,  but  as  recogni- 
tion to  the  State  that  he  calls  home- 
North  Dakota. 


VirgU  HIU— Olympic  SUver  Medal 
winner  in  Los  Angeles— WBA  light 
heavyweight  titleholder  with  a  record 
of  19  wins,  no  losses  and  12  knock- 
outs— Virgil  Hill  who  never  forgot  his 
roots  and  the  people  who  helped  him 
earn  the  title  "Champion." 

It  is  little  wonder  then,  Mr.  Presi- 
dent, that  VirgU  Hill  has  now  been 
nominated  for  North  Dakota's  most 
prestigious  honor— the  Theodore  Roo- 
sevelt Rough  Rider  Award.  This  dis- 
tinction is  reserved  for  those  special 
North  Dakotans  who  achieve  national 
recognition  that  reflects  "credit  and 
honor"  upon  our  State  and  our  people. 

I  can't  think  of  a  fitting  recipient  for 
such  a  distinction— Virgil  Hill,  the  new 
generation  of  the  tough  and  proud.« 


INFORMED  CONSENT: 
NEBRASKA 

•  Mr.  HUMPHREY.  Mr.  President, 
there  is  probably  no  one  in  this  body 
that  has  not  heard  or  applied  the 
phrase  "you  live  and  learn."  Those 
four  words  describe  much  of  the 
human  experience;  of  encountering 
even  tough  or  tragic  situations,  and 
learning  from  them. 

I  have  received  hundreds  of  letters 
from  women  in  every  State  who  have 
learned  a  very  tough  lesson— that 
their  abortions  had  negative  effects 
they  were  not  prepared  for.  In  many 
cases,  they  were  not  informed  that  the 
procedure  might  cause  sterility. 
Others  were  not  warned  of  the  deep 
depression  that  could  follow.  Now 
they  know,  the  lesson  is  learned.  Un- 
fortunately, this  cycle  continues. 
E^rery  day,  women  still  are  consenting 
to  aboriion  without  first  being  told 
the  possible  effects. 

I  urge  my  colleagues  to  respond  to 
the  lessons  already  learned,  and  sup- 
port my  informed  consent  bills,  S.  272. 
and  S.  273.  They  would  simply  require 
medical  personnel  to  fully  inform 
women  about  abortion  prior  to  the 
operaton.  The  evidence  suggests  such 
informed  consent  is  both  necessary 
and  proper. 

I  ask  unanimous  consent  that  a 
letter  from  the  State  of  Nebraska  be 
entered  into  the  Record. 

The  letter  follows: 

March  16.  1987. 

Dear  Skmator  HnitPHRrr:  Sixteen  years 
ago  I  had  an  abortion.  It  was  a  very  trau- 
matic experience  and  an  experience  that  it 
took  very  long  to  get  over.  Today.  I  consider 
it  one  of  the  most  horrible  experiences  of 
my  life,  maybe  It  Is  the  worst. 

My  sister  and  brother-in-law  drove  me  to 
Kansas  City.  Kansas  to  have  the  abortion. 
Some  nurses  (or  aides)  sat  down  with  each 
girl  and  listen  to  the  crying,  problems  and 
then  gave  a  brief  description  of  what  was 
going  to  happen.  I  remember  the  actual 
horror  of  the  event— the  doctors  and  the 
nurses  performing  it.  Afterwards,  we  were 
sent  to  a  large  room  with  beds  where  we 
slept  for  awhile.  The  clinic  was  In  an  old 
house  and  people  probably  wouldn't  think 
of  It  as  an  abortion  clinic.  The  room  was 


very  cold.  Impersonal  and  dreary.  It  was 
very  depressing  and  I  felt  like  there  was  a 
dark  cloud  hanging  over  me.  As  I  look  back, 
it  was  like  I  had  experienced  a  death.  And. 
actually.  I  had  experienced  a  death.  I  was 
about  12  weeks  along  when  I  had  the  abor- 
tion. Nobody  tells  you.  though,  what  the 
after  affects  wlU  be.  I  didn't  talk  about  It 
until  about  4  years  ago.  I  hadn't  really 
thought  about  It.  either.  I  finally  opened  up 
and  talked  to  a  few  pastors,  counselors  and 
close  friends  about  It.  My  parents  died  2Vt 
years  ago  and  as  I  went  through  the  griev- 
ing process  for  the  loss  of  them.  I  also 
grieved  for  the  loss  of  this  baby.  I  went 
through  strong  feelings  of  guilt  and  depres- 
sion. 

I  have  finally  realized  that  God  has  for- 
given me  and  I  have  forgiven  myself.  I  am 
able  to  live  and  like  myself  again.  It  was  a 
very,  long  hard  struggle  to  finally  realize  all 
this. 

I  would  not  advise  an  abortion  for  any 
teenager  or  older  woman  either.  If  we  can 
do  anything  to  prevent  women  from  having 
an  abortion  and  going  through  all  the  pain. 
I'm  all  for  that.  And  I  hope  we  can  help 
those  who  have  already  had  abortions.  I 
hope  that  we  can  get  across  to  those  women 
that  we  love  them  and  care  about  them  and 
the  babies  and  that  we  want  to  help  them. 
We  need  to  show  them  that  deep  concern 
that  comes  from  our  hearts. 

I  don't  really  approve  of  some  of  the  tac- 
tics that  some  clinics  use  that  we've  heard 
about  on  the  news.  We  need  clinics  and 
counseling  that  really  state  our  purpose  and 
goal.  We  don't  want  to  scare  or  confuse 
these  women.  I  hope  that  this  is  of  some 
help  to  you. 

Sincerely. 

Margik  Goiitcs. 

NebTaaka.m 
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HEALTH  CARE  FOR  THE 
ELDERLY 

Mr.  SASSER.  Mr.  President,  I  re- 
cently held  a  series  of  hearings  across 
the  State  of  Tennessee  on  the  topic  of 
health  care  for  the  elderly.  The  hear- 
ings were  a  part  of  my  continuing  ef- 
forts to  focus  attention  on  this  impor- 
tant issue. 

These  hearings  were  very  education- 
al for  me,  Mr.  President,  on  several 
critical  points.  Perhaps  most  im[>or- 
tant  was  the  emphasis  placed  on  the 
elderly's  Intense  need  for  long-term 
care  coverage.  Many  witnesses  were 
pleased  that  the  Congress  is  finally 
dealing  with  the  issue  of  catastrophic 
health  care.  But  they  shared  my  con- 
cern that  to  truly  help  those  who  are 
suffering  from  catastrophic  illness, 
any  such  legislation  must  include  cov- 
erage for  long-term  care.  The  proposal 
pending  before  the  Senate  does  not 
contain  such  provisions.  Neither  does 
the  one  that  was  recently  passed  in 
the  House.  That  Is  a  shortcoming  we 
will  have  to  address. 

Failure  to  do  so  means  we  will  con- 
tinue to  witness  personal  tragedies 
such  as  those  I  heard  throughout 
these  hearings.  Witness  after  witness 
recounted  their  shock  at  discovering 
Medicare  and  Medlgap  policies  did  not 
cover  all  they  thought,  or  in  some 


cases  were  led  to  believe  they  covered. 
This  shortfall  in  coverage  meant  many 
of  these  senior  citizens  had  exhausted 
their  entire  life  savings  trying  to  pay 
for  their  health  care. 

Adding  to  this  tragedy,  after  many 
seniors  found  out  that  they  did  not 
have  long-term  care  coverage,  they 
were  not  able  to  find  insurance  that 
offered  such  coverage.  One  witness  in- 
vestigated over  50  different  medlgap 
policies  but  could  only  find  one  that 
had  the  coverage  that  he  wanted.  He 
was  quick  to  point  out  that  almost 
every  single  policy  that  he  looked  at 
claimed  to  offer  the  protection  he  was 
looking  for. 

Perhaps  the  most  surprising  testimo- 
ny was  that  almost  none  of  the  sen- 
iors' health  care  payment  problems 
would  ever  have  come  into  existence  If 
their  Medicare  coverage  had  Included 
long-term  care  coverage.  By  extending 
Medicare  to  include  long-term  care 
coverage,  we  could  eliminate  almost  all 
of  the  problems  that  our  senior  citi- 
zens have  in  obtaining  health  insur- 
ance. 

These  hearings  also  explored  why  it 
is  so  difficult  for  seniors  to  obtain 
long-term  care  insurance  in  the  pri- 
vate sector.  I  heard  from  insurance  ex- 
perts that  they  had  never  heard  of  an 
insurance  policy  that  covered  compre- 
hensive long-term  care.  Others  testi- 
fied that  they  had  heard  of  policies 
that  claimed  to  offer  such  coverage, 
but  that  they  were  skeptical  as  to  the 
validity  of  this  claim. 

AH  the  insurance  experts  who  testi- 
fied at  these  hearings  agreed  on  one 
thing.  Mr.  President.  They  all  agreed 
that  senior  citizens'  problems  of  finan- 
cial and  emotional  strain  due  to  health 
care  worries  would  be  virtually  elimi- 
nated if  Medicare  were  adapted  to  in- 
clude long-term  care. 

The  committee  also  heard  from  a 
series  of  medical  experts  in  the  field  of 
geriatrics.  These  witnesses  clearly  dis- 
tinguished between  treating  elderly 
patients  and  treating  acute  care  pa- 
tients. They  were  very  supportive  of 
efforts  to  promote  geriatric  training 
such  as  I  have  proposed  In  my  bill,  S. 
1112,  to  establish  centers  of  excellence 
for  geriatric  research  and  training. 

I  was  struck  that  these  experts  in 
treating  the  elderly  all  agreed  that  of- 
fering the  elderly  access  to  long-term 
care  coverage  was  the  most  important 
thing  we  could  do  for  our  seniors. 
They  testified  that  by  offering  long- 
term  care,  we  could  make  Medicare  a 
program  focused  for  the  elderly  as  it 
was  intended  to  be. 

Mr.  President,  we  must  change  Medi- 
care to  make  it  a  more  efficient  pro- 
gram. And  that  means  addressing  the 
problem  of  long-term  care.  Presently, 
Medicare  covers  less  than  2  percent  of 
our  Nation's  nursing  home  costs.  Med- 
icare does  little  for  home,  nursing 
home,  and  respite  care.  Clearly,  we 


must  move  to  address  these  critical 
shortcomings. 

That  was  the  message  I  heard 
throughout  this  series  of  hearings. 
Long-term  care  for  the  Nation's  elder- 
ly is  a  problem  we  must  address.  Sen- 
iors need  this  coverage,  they  want  this 
coverage,  and  it  is  our  responsibility  to 
provide  it  for  them. 


COOPER  HOSPITAL  TREATS 
AFGHAN  FREEDOM-FIGHTER 

•  Mr.  LAUTENBERG.  Mr.  President, 
next  week,  a  courageous  man  from  the 
resistance  forces  in  Afghanistan  will 
leave  Cooper  Hospital  in  Camden,  NJ. 
His  name  is  Abdul,  and  he  was  treated 
at  Cooper  Hospital  for  a  severe  gim- 
shot  Injury  he  received  4  years  ago 
while  fighting  valiantly  against  Soviet 
troops  in  Afghanistan. 

Like  so  many  brave  men  in  Afghani- 
stan fighting  for  the  freedom  of  their 
country,  Abdul's  story  is  heart- 
wrenching.  During  a  fight  with  the 
Communist  forces  In  the  mountains  of 
Afghanistan,  Abdul  received  a  gunshot 
wound  in  his  left  thigh.  An  Afghan 
doctor  tried  to  fix  Abdul's  wound,  but 
was  unsuccessful.  To  receive  additional 
treatment  for  his  leg,  Abdul  trelcked 
on  horseback  to  neighboring  Paki- 
stan—a journey  that  took  longer  than 
1  month.  Despite  the  tireless  attempts 
of  physicians  in  Pakistan,  all  attempts 
to  successfuUy  treat  Abdul's  war 
injury  failed.  Having  sustained  this 
war  injury  for  some  4  years,  Abdul's 
fractured  leg  was  shortened  and  twist- 
ed because  for  so  long  it  was  unproper- 
ly  treated. 

But,  thanks  to  the  generosity  of 
Cooper  Hospital  in  Camden.  NJ,  Abdul 
at  long  last  received  the  quality  medi- 
cal treatment  his  injured  leg  required. 
The  hospital  recognized  the  pain  and 
anguish  Abdul  suffered  from  his  war 
injury,  and  they  offered  to  help.  At 
my  request.  Cooper  Hospital  gracious- 
ly offered  to  provide  Abdul  with  long- 
awaited  medical  care,  including  sur- 
gery and  foUowup  care.  Even  more. 
Cooper  Hospital  offered  to  provide 
these  services  which  Abdul  so  desper- 
ately needed  free  of  charge. 

Abdul  has  been  under  the  care  of 
physicians  at  Cooper  Hospital  since 
May.  With  three  operations  and  the 
hospital's  excellent  care.  Abdul's 
health  has  progressed  rapidly.  Now,  he 
has  fully  recovered  and  is  ready  to 
rejoin  his  family  in  Afghanistan. 

Providing  this  treatment  for  Abdul 
was  a  great  humanitarian  gesture  for 
Cooper  Hospital  to  make.  It  was  a  ges- 
ture that  Abdul  anxiously  awaited  for 
a  long  time.  And  it  is  one  that  at  long 
last  succeeded  in  restoring  movement 
to  Abdul's  leg. 

Plaza  Medical,  a  long-term  care  facil- 
ity which  is  located  near  Cooper  Hos- 
pital, also  offered  its  services  to  Abdul. 
They  agreed  to  house  Abdul  once  he 
was  discharged  from   Cooper.   Their 


generosity  helped  facilitate  Abdul's 
speedy  recovery,  making  it  relatively 
easy  for  Abdul  to  get  to  Cooper  Hospi- 
tal for  physical  therapy  and  other  nec- 
essary treatment. 

Mr.  President,  I  asked  Cooper  Hospi- 
tal to  provide  medical  services  for  war 
Injured  Afghans  such  as  Abdul  by  en- 
couraging the  hospital  to  participate 
in  an  Afghan  relief  program  organized 
by  the  Intergovernmental  Committee 
for  Migration.  This  organization,  es- 
tablished in  1952  to  ease  the  refugee 
problem  in  Eastern  Europe  after  the 
war,  has  arranged  treatment  for  a 
number  of  injured  Afghans  in  dire 
need  of  medical  treatment  that  is  not 
available  in  Pakistan.  With  the  coop- 
eration of  hospitals  like  Cooper  Hospi- 
tal, the  Intergovernmental  Committee 
for  Migration  has  succeeded  in  arrang- 
ing treatment  for  hundreds  of  wound- 
ed Afghans  worldwide.  Fortunately, 
Abdul  is  among  those  nimibers. 

I  commend  Cooper  Hospital  for  so 
swiftly  working  to  ensure  that  Abdul's 
leg  would  be  properly  treated.  Shortly 
after  I  contacted  the  hospital,  they  re- 
viewed the  medical  histories  of  some 
100  Afghan  patients  carefully  selected 
for  the  program  by  a  team  of  Afghan. 
Pakistani,  and  American  doctors.  The 
hospital  selected  Abdul,  basing  their 
decision  on  the  hospital's  facilities  and 
the  nature  of  his  wound. 

Six  individuals  at  Cooper  Area  Hos- 
pital were  particularly  instrumental  in 
arranging  Abdul's  treatment.  I  appre- 
ciate the  tireless  efforts  of  Kevin  G. 
Halpem,  president  and  chief  executive 
officer.  Dr.  William  G.  De  Long,  head 
orthopedic  surgery;  Susan  B.  Rintel, 
administrator,  medical  affairs;  Marga- 
ret M.  Leone,  director,  public  rela- 
tions; Cynthia  Thomas,  RJf.,  nurse 
manager;  and  Armette  De  Fel,  patient 
representative.  These  individuals  were 
responsible  for  providing  Abdul  with 
quality  medical  care.  I  am  honored  to 
work  with  such  dedicated  individuals, 
and  am  glad  that  they  welcomed 
Abdul  to  New  Jersey  so  enthusiastical- 
ly. I  know  that  Abdul  Is  glad.  too. 

Mr.  President,  life  has  been  a  night- 
mare in  Afghanistan  since  the  Soviet 
Union  invaded  that  coimtry  in  1979. 
Some  IVi  million  Afghan  lives  have 
been  lost  since  the  beginning  of  the 
Soviet  intervention,  and  another  4V^ 
million  Afghan  refugees  have  fled  to 
I>akistan  and  Iran.  Those  courageous 
individuals  who  remain  suffer  intoler- 
able hardships — courageous  individ- 
uals like  Abdul. 

The  Soviet  occupation  has  shattered 
Abdul's  life.  His  coimtry  has  been 
bombarded  and  destroyed.  His  broth- 
er, cousin,  and  nephew  have  died  at 
the  hands  of  Soviet  troops.  His  wife 
and  seven  children  live  in  constant 
fear  for  their  lives.  And  so  Abdul  will 
continue  to  fight  with  the  Afghan  re- 
sistance forces.  For  freedom.  For  dig- 
nity. And  for  self-determination. 
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By  reaching  out  to  Abdul,  Cooper 
Hospital  has  demonstrated  that  they 
care  about  the  plight  of  Abdul,  and  of 
all  Afghans  fighting  for  freedom  in 
their  war-torn  country.  It  demon- 
strates that  they  share  his  dream  of 
freedom  for  Afghanistan.  I  hope  that 
dream  will  soon  be  realized.* 


DATE  FOR  SUBMITTINO  RECOM- 
MENDATIONS TO   THE  SENATE 
COMMITTEE  ON  THE  BUDGET 
Bffr.   BYRD.   Mr.   President,    I   ask 
unanimous  consent  that  the  date  for 
submitting    recommendations   to   the 
Senate  Committee  on  the  Budget  in 
accordance  with  the  reconciliation  In- 
structions Included  in  the  concurrent 
resolution  on  the  budget.  House  Con- 
tinent Resolution  93,  be  changed  to 
close  of  business  October  19^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRODUCTION    OF    RECORDS    BY 
SENATE   PERMANENT  SUBCOM- 
MITTEE ON  INVESTIGATIONS 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole.  I  send  to  the 
desk  a  simple  resolution  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  292)  to  authorize 
production  of  records  by  the  Senate  Perma- 
nent Subcommittee  on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  in  1981 
the  Permanent  Subcommittee  on  In- 
vestigations of  the  Committee  on  Gov- 
ernmental Affairs  conducted  an  inves- 
tigation and  held  hearings  on  the  In- 
fluence of  organized  crime  on  the 
Intematlotud  Longshoremen's  Associa- 
tion. The  Department  of  Justice  has 
now  asked  the  subcommittee  for 
access  to  materials  obtained  by  the 
subcommittee  diu-ing  Its  investigation. 
Senators  Ntmi*  and  Roth,  the  chair- 
man and  ranking  minority  member  of 
the  subcommittee,  would  like  to  be 
able  to  respond  to  authorized  requests 
for  pertinent  subcommittee  records. 

This  resolution  would  authorize  the 
chairman      and      ranking      minority 
member,  acting  jointly,  to  provide  the 
requested  records. 
The  resolution  was  aigreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Rxs.  292 
Whereas,  in  1981  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Conmiittee 
on  Governmental  Affairs  Investigated  and 
held  hearings  on  the  Influence  of  organized 
crime  on  the  International  Longshoremen's 
Association; 


Whereas,  the  Department  of  Justice  has 
requested  access  to  certain  materials  In  the 
Subconunlttee's  files  from  the  Investigation 
for  use  In  a  current  criminal  Investigation; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can.  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  It  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  Justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  and 
rights  of  the  Senate:  Now  therefore,  be  it 

Resolved.  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcommittee  on  Investigations,  acting 
jointly,  are  authorized  to  provide  to  the  De- 
partment of  Justice  records  of  the  Subcom- 
mittee relating  to  Its  investigation  of  the  In- 
fluence of  organized  crime  on  the  Interna- 
tional Longshoremen's  Association. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 


on  the  final  passage  of  the  Interior  ap- 
propriation bill,  without  further 
debate,  motion,  point  of  order,  or  any 
other  action,  and  that  no  quorum  call 
be  in  order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  will  be  a  30-mlnute 
roUcall  vote  and  Senators  have  been 
alerted  to  the  fact  that  the  call  for  the 
regular  order  these  days  is  being  made 
and  that  they  have  30  minutes  on  the 
first  rollcall  vote  in  which  to  answer. 

Mr.  President,  following  that,  the 
Senate  will  resume  consideration  of 
the  Department  of  Defense  authoriza- 
tion bill,  and  I  would  anticipate  roll- 
call  votes  throughout  the  day  tomor- 
row. 

It  is  my  Intention,  if  possible,  at 
some  point  tomorrow  to  call  up  any 
other  appropriation  bill  that  we  might 
be  able  to  get  an  agreement  on  and/or 
the  Verity  nomination,  if  we  can  get 
an  agreement  on  it.  Otherwise,  the 
Senate  will  proceed  with  the  DOD  ap- 
propriation bill  and  amendments 
thereto.  The  pending  amendment  on 
that  bill  is  the  Byrd,  et  al.,  amend- 
ment to  the  Welcker-Hatfleld  amend- 
ment. 


IM  tHK  AIR  rORCB 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  tomorrow  at  8  a.m. 
Following  the  Chaplain  s  prayer  Mr. 
Crans'TON  will  t)e  recognized  for  not  to 
exceed  15  minutes;  after  which  the  dis- 
tinguished Senator  from  Vermont,  Mr. 
Leahy,  will  be  recognized  for  not  to 
exceed  30  minutes:  after  which  the 
two  leaders  will  be  recognized  under 
the  standing  order  for  not  to  exceed  5 
minutes  each;  after  which  there  will 
be  a  brief  period  for  morning  business 
between  that  point  and  9  o'clock,  and 
Senators  will  be  permitted  to  speak 
therein  for  not  to  exceed  1  minute 
each. 

At  the  hour  of  9  a.m..  Mr.  President. 
I  ask  unanimous  concent  that  the 
Senate  resume  consideration  of  the  In- 
terior appropriation  biU^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
no  further  debate  be  in  order  on  the 
Interior  appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OROKR  rOR  RXCOCMITION  OF  SENATOR  STKVEMS 
OH  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  at  9  o'clock 
tomorrow,  Mr.  Stevens  be  recognized 
for  not  to  exceed  10  minutes  to  speak 
on  the  Interior  appropriation  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

ORDER  FOR  VOTE  OH  IHTEKIOR  APPROPRIATIOH 
BILL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  expira- 
tion of  the  10  minutes  allocated  to  Mr. 
Stevens,  the  Senate  proceed  to  vote 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican  leader 
have  any  further  statement  or  busi- 
ness he  wishes  to  transact? 

Mr.  McCLURE.  Mr.  President,  I 
think  the  arrangement  that  has  been 
made  with  respect  to  the  Interior  bill 
and  the  other  armouncement  of  the 
program  is  perfectly  satisfactory  at 
this  time,  and  I  have  no  objection. 

Mr.  BYRD.  I  thank  my  friend,  the 
distinguished  ranking  member  of  the 
Appropriations  Subcommittee  on  the 
Department  of  the  Interior. 

Mr.  President,  I  thank  the  Chair  for 
his  patience,  cooperation,  diligence, 
and  dedication,  and  for  the  degree  of 
efficiency,  expertise,  and  Immaculate 
equanimity  with  which  he  has  presid- 
ed over  the  Senate.  It  is  so  rare  as  a 
day  in  June. 


RECESS  UNTIL  8  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  8  o'clock  tomorrow  morning. 

The  motion  was  agreed  to  and  at 
10:41  p.m.,  the  Senate  recessed  until 
tomorrow,  Wednesday,  September  30, 
1987,  at  8  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  29,  1987: 


THE  FOLLOWmO-NAMED  OPPICERS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OP  THE  AJR  FORCE  TO  THE 
ORAOB  INDICATED.  UNDER  THE  PROVISIONS  OF  SEC- 
TION HS.  (218.  tili,  AND  8174.  TTTLE  10.  UNITED 
STATES  CODE: 

To  be  major  general 

BRIG.  OEN.  WAYNE  B.  ADAMS.  JR..  M0-18-406WO.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES. 

BRIO.  GEN  JACOB  J  BRAIO.  M7-4O-1108FO.  AIR  NA- 
TIONAL GUARD  OP  THE  UNITED  STATES. 

BRIO.  OEN.  DRENNAN  A.  CLARK.  &30-10-4}4iFG.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES 

BRIG.  GEN.  ROBERT  E.  HARRIS.  432-48-8350FO.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES. 

BRIO  OEN  ERNEST  C  PARK.  004-28-38MFO.  Am  NA- 
TIONAL GUARD  OP  THE  UNITED  STATES. 

BRIO.  OEN.  THOMAS  P.  WEBB.  III.  244-48-U17FO.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES. 

To  be  brigadier  general 

COL.  DONALD  E.  BARNHART.  283-26-8MTFO.  AIR  NA- 
TIONAL GUARD  OP  THE  UNITED  STATES. 

COL  DONALD  F  FERRELL.  448-23-38MFO.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES. 

COL.  JOHN  R.  HAACK.  S43-32-8174Fa.  AIR  NATIONAL 
GUARD  OP  THE  UNITED  STATES. 

COL  JOHN  M  HAPCN.  52S-3«-28}tfO.  AIR  NATIONAL 
GUARD  OP  THE  UNITED  STATES. 

COL  FRANCIS  D  ROGERS.  JR.,  3»«-»-<7J7FO.  AIR  NA- 
TIONAL OUARD  OP  THE  UNITED  STATES. 

COL  KENNETH  G  STASIEWICZ.  388-3J-8T72PG.  AIR 
NATIONAL  OUARD  OF  THE  UNITED  STATES. 

COL  WILBERT  T  STEWART.  233-48-8M0PO.  Am  NA- 
TIONAL GUARD  OF  THE  UNITED  STATE& 

COL  THEODORE  R.  VERDI.  0a»-Kl-8«45F<O.  Am  NA- 
TIONAL OUARD  OP  THE  UNITED  STATES. 

COL  RAYMOND  D.  WEBER.  M8-41-7M0FO.  AIR  NA- 
TIONAL OUARD  OF  THE  UmTEO  STATES. 

IHTHKARMT 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TTTLE  10.  UNITED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  HIS  ASSIGNMENT  TO  A 
POSITION  OP  IMPORTANCE  AND  RESPONSIBILITY. 
DESIGNATED  AS  SUCH  BY  THE  PRESIDENT  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  80I<A>: 

To  be  lieutenant  general 

MAJ.  OEN.  CHARLtS  W.  BROWN.  $0«-»3-7a«a.  UR. 
ARMY. 

THE  US  ARMY  NATIONAL  GUARD  OFFICER  NAMED 
HEREIN  FOR  APPOINTMENT  AS  DEPUTY  DIRECTOR. 
ARMY  NATIONAL  OUARD  UNDER  THE  PROVISIONS  OF 
TTTLE  10.  UNITED  STATES  CODE.  SECTIONS  583<A), 
AND  1371: 

To  be  brigadier  general 

COL.  WILLIAM  A.  NAVAS.  JR..  M2-98-2800. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A),  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SmON  OF  IMPORTANCE  AND  RBSPONSIBILrrY  DES 
lONATED  BY  THE  PRESIDENT  UNDER  TTTLE  10. 
UNITED  STATES  CODE.  SECTION  801(A): 

To  be  lieutenant  general 

MAJ.  OEN.  HAROLD  M.  DAVIS.  JR..  038-2a-MU.  U.8. 
ARMY. 

THE  VS.  ARMY  RESERVE  OFFICER  NAMED  HEREIN 
FOR  PROMOTION  AS  A  RESERVE  COMMISSIONED  OP 
FICER  OF  THE  ARMY.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  3371  AND 
3M0: 

To  be  brigadier  general 

COL  JOHN  RONALDCAREY.  282-38-1295. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOI.VT 
MENT  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A>,  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILJTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNTTED  STATES  CODE.  SECTION  80I( A): 

To  be  lieutenant  general 

MAJ.  OEN.  JAMES  E.  THOMPSON.  IS2-SO-8760.  U& 
ARMT. 

IH  THE  HAVT 

THE  FOLLOWING  NAMED  OPFI(?ER  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RBSPONSIBILrrY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE, 
SECTION  801: 

To  be  vice  adtniml 

REAR  ADM-  JOHN  A.  BALDWIN,  JR..  21t-M-«m/lll0. 
UR.  NAVY. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT. 
MENT  TO  THE  ORADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE,  SECTION 


801(A),  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTLE  10, 
UNITED  STATES  CODE.  SECTION  SOKA): 

To  be  lieutenant  general 

MAJ.  OEN.  FRED  HI880NO.  JR..  384-28-4884.  UR. 
ARMY. 

THE  UR.  ARMY  NATIONAL  OUARD  OFFICERS 
NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  GRADES 
INDICATED  BELOW,  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  503(A).  3371 
AND  1384: 

To  be  major  general 

BRIO.  GEN  RICHARD  L  (THASTAIN.  310-30-8883. 
BRIO.  OEN.  PAUL  O.  COLUNS,  407-40-6086. 
BRIG.  OEN   DON  O.  DANIEL.  459-48-6364. 
BRIO.  OEN  ARTHUR  V  EPISCOPO.  222-18-3855. 
BRIO  OEN.  CHESTER  E.  GORSKI.  026-24-8085. 
BRIG.  GEN.  GERALD  T.  SAJER.  172-22-3820. 
BRIG.  OEN.  IVAN  F.  SMnH.  423-18-8230. 

To  be  brigadier  general 

COL  BELA  J.  CHAIN.  JR..  400-50-3445. 
COL  JOHN  R.  DARAUJO.  575-44-0282. 
COL  RORERT  C.  WATUNG.  537-30-0804. 
COL  EUGENE  M.  BASS.  362-36-5329. 
COL.  EDWARD  L  GILL  233-50-0332. 
COL  DANIEL  J.  HERNANDEZ.  548-36-6870. 
COL  DAVID  A.  HEUER.  397-34-0728. 
COL  FRANCIS  A.  HUGHES.  306-36-8146. 
COL  WILLIAM  D.  JONES.  413-40-0506. 
COL.  JOHN  H.  MCDONALD.  222-22-2181. 
COL  DANIEL  J  ONEILL  195-30-6115. 
COU  CHARLES  H  PERENICK.  023-24-7188. 
COL.  REYNALDO  SANCHEZ.  462-40-7201. 
COL.  CLARENCE  R.  SECRIST.  483-46-8688. 
COU  JAMES  R  WILUAMS.  274-28-9877. 
COL.  DANIEL  L  BRENNAN.  545-48-8541. 
COL  JAMES  O.  MARTIN.  528-46-8438. 
COL  BILLY  L  8MOUT.  518-40-5349 
COL  NED  L  TURNIP8EED.  418-42-8182. 
COL  ROBERT  W.  WIUBON.  575-44-0282. 
COL  JAMES  C.  BOLL.  391-38-6413. 
COL  JOSE  A-  BUITRAGO.  580-40-0282. 
COL  JACK  C.  CLARK.  409-58-1272. 
COL  ECHOL  E.  COOK.  405-50-4294. 
COL  DONAIO  E  HOWARD.  431-62-0781. 
COL  PETER  D.  T06I.  JR..  527-36-8701. 

IH  THE  MARIHE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OF  LIEITFEN- 
ANT  GENERAL  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE.  SECTION  6322: 

LT.  OEN.  CLYDE  D.  DEAN,  429-54-0554,  UR.  MARINE 
CORPS. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OF  UEUTEN- 
ANT  GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE,  SECTION  1370: 

LT.  GEN.  D-WAYNE  GRAY.  462-38-75*5.  VS.  MARINE 
CORPS. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPON8IBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  801: 

To  be  lieutenant  general 

LOUIS  H.  BUEHL  III.  176-24-9786.  U.S.  MARINE  CORP& 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TTTLE  10.  UNITED 
STATES  CODE.  SECTION  801: 

WILLIAM  O.  CARSON.  JR..  231-34-3121,  US.  MARINE 
CORPS. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RBSPON8IBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601: 

ERNEST  T  COOK.  JR..  249-54-2102.  UR.  MARINE 
CORP8- 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TTTLE  10.  UNITED 
STATES  CODE.  SECTION  801: 

EDWIN  J  GODFREY.  143-24-2270.  U-S.  MARINE  CORPS. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TTTLE  10.  UNITED 
STATES  CODE.  SECTION  601: 

JOHN  I.  HUDSON.  176-24-9786.  VS.  MARINE  CORPS. 

THE  FOLLOWING-NAMED  OFFICER  TO  RE  PLACED 
OH  THE  RETIRED  LIST  IN  THE  GRADE  OF  LIEUTEN- 
ANT GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

ERNEST  C.  CHEATHAM.  JR..  t56-30-*»8.  U.a  MARINE 
CORPS. 

THE  FOLLOWINO-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OF  LIEUTEN- 
ANT GENERAL  UNDER  THE  PROVISIONS  OP  TITLE  10, 
UNTIED  STATES  CODE  SECTION  1170: 

JOHN  PHILLIPS,  038-20-8879.  UR.  MARINE  CORPS. 


IN  THE  RAVT 


THE  FOLLOWING-NAMED  OFFICER.  UNDBl  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSmON  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE. 
SECTION  801: 

TO  be  vice  admiral 

REAR  ADM.  ALBERT  J.  HERBEROER.  05I-n-0«M/Uie. 
UR.  NAVY. 

THE  POLLOWINO-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RmRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

To  be  {idmiral 

ADM.  JAMES  A.  LYONS.  JR..  0O3-l»-*(t7/lU0  DR. 
NAVY. 

THE  FOLLOWINO-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITIf  10.  UNITED  STATES  CODE. 
SECTION  801: 

To  be  admiral 

VICE  ADM.  DAVID  E.  JEREMIAH.  541-14-1914/ 1 IW,  VS. 
NAVY. 

THE  FOLLOWINO-NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION 5141.  TO  BE  CHIEF  OP  NAVAL  PERSONNEL.  AND 
TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  DESIGNATED  BY  THE  PRESI- 
DENT UNDER  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION 801: 

To  be  Vice  admiral 

REAR  ADM.  LEON  A.  EDNEY.  025-28-09*0/1310.  VS. 
NAVY. 

THE  FOLLOWING-NAMED  OFFICER  TO  RE  PLACED 
ON  THE  RETtRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE,  SECTION  1370; 

To  be  vice  admiral 

VICE  ADM.  DUDLEY  L  CARLRON.  571-34-I829/IIM.  VS. 
NAVY. 

THE  POLLOWINO-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TTTLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 5021,  TO  BE  CHIEF  OF  NAVAL  RESEARCH  FOR  A 
TERM  OF  3  YEARS. 

REAR  ADM.  JOHN  R  WILSON,  JR.,  570-34-8*27/ 1210. 
VS.  NAVY. 

IH  THE  AIR  FORCE 

Am  FORCE  NOMINATIONS  BEGINNING  BRRNT  J. 
ADAMS.  AND  ENDING  DAVID  H.  ZUVERINK.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JUNE  28.  1987. 

AIR  FORCE  NOMINATIONS  BEGINNINO  MAJ. 
JEROME  T.  BELLEN,  571-80-3*91.  AND  ENDING  MAJ. 
DONALD  G.  SMriH.  JR..  506-54-8725.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ON  JULY  II. 
1987.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JULY  14.  1987. 

AIR  FORCE  NOMINATIONS  BEGINNING  HENRY  P. 
POWLER.  JR.,  AND  ENDING  DAVID  R.  FRANCIS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP 
JULY  31.  1987. 

AIR  FORCE  NOMINATIONS  BEGINNINO  MAJ. 
GERARD  A  BRANGENBERG.  142-38-0844.  AND  ENDING 
MAJ  ARNOLD  E.  SIRK.  313-36-7705.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  JULY 
31.  1987. 

AIR  FORCE  NOMINATION  OF  DAVm  R.  FRANCia 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ANB  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JULY 
31,  1987. 

Am  FORCE  NOMINATIONS  BEGINNING  JOSEPH  A- 
ABBOTT.  AND  ENDING  UANNE  M  WULPP.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JULY  31,  1987. 

AIR  FORCE  NOMINATIONS  BEGINNINO  CHARLES  H. 
MILLER.  AND  ENDING  HANS  J.  MUEH.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TOCBER  9,  1987. 

Am  FORCE  NOMINATIONS  REOINNING  HELEN  L. 
CAPRON.  AND  ENDING  GARY  J.  TURNER.  WHICH 
NOMINATIONS  WERE  RECEIVED  RY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 9.  1987. 

AIR  FORCE  NOMINATION  OF  ROBERT  W.  RTTTER. 
WHICH  WAS  RECEIVED  RY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 9.  1987. 

Am  FORCE  NOMINATIONS  BEGINNING  RONALD  V. 
DORST.  AND  ENDING  GLEN  M  BYERS.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 9,  1987. 

Am  FORCE  NOMINATIONS  REOINNING  MAJ.  LYLE  E. 
ALLEN.  509-50-8135.  AND  ENDINO  MAJ.  DAVID  O. 
SCRALL  498-83-7015.  WHICH  NOMINATIONS  WERE  RE- 
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OKIVKU  BY  TH«  SXNATi:  AWD  APPKARgP  IN  THE  COW- 
ORBOBIONAL  RBCORD  OF  SEPTZMBER  ».  1M7. 

AIR  PORC*  KOMWATIONB  BBOIMNINO  BOBBY  J 
ABBtNATHY.  AMD  ENDWO  LARRY  A.  WUJJAM8. 
WHICH  MOMIHATIOH8  WERE  RECEIVED  BY  THE 
SENATE  AMD  APPEARED  IN  THE  CONOREB8IONAL 
RECORD  OP  SEPTEMBER  (.  1M7. 

AIR  FORCE  NOMINATIONS  BEOINNTNO  RICHARD  J 
ACOBTA.  AND  ENDING  BRIAN  P  ZUROVETZ.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 

TniBER  t.  i*rr 

AIR  FORCE  NOMINATIONS  BEGINNING  JAMES  G 
ORIZZARD.  AND  ENDING  ANTHONY  O  FATING. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  SEPTEMBER  II.  INI 

IM  THE  ARMY 

ARMY  NOMINATION  OF  SHIRLEY  O.  FORD.  WHICH 
WAJB  RSCETVXD  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONORE8SIONAL  RECORD  OP  JUNE  23.  Xttn 

ARMY  NOMINATIONS  BEGINNING  PETER  R  LEVINE. 
AMD  ENDING  ROBERT  D  WEIR.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  JUNE  J3.  1981 

ARMY  NOMINATION  OP  GARY  D  BARNES.  WHICH 
WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONORIBSIONAL  RECORD  OF  JUNE  J3.  IMT 

ARMY  NOMINATIONS  BEGINNING  JOHN  J.  BOM- 
BARD. AMD  ENDING  DAVID  E  RETHERFORD.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP 
JUNEIS.  1M7. 

ARMY  NOMINATION  OF  CHARLES  J  LOCKWOOD. 
JR.  WHICH  WAS  RECEIVED  BY  THE  SENATE  ON  Jin,Y 
•.  l»n.  AND  APPEAREaD  IN  THE  CONGRESSIONAL 
RECORD  OP  JULY  7  ISTI 

ARMY  NOMINATIONS  BEGINNING  WILLIAM  D.  AN- 
DERSON. AND  ENDING  LLOYD  A.  WALWYN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  ON 
JULY  IJ.  \*n.  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  OP  JULY  14.  xtm. 


ARMY  NOMINATIONS  BEOINMING  COL.  DENNIS  R. 
HUNT.  AND  ENDING  COI-  JAMES  H.  RAMSDEN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AMD 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP 
TEMBER  ».  l»n 

ARMY  NOMINATIONS  BEGINNING  JOHN  T  BARBER. 
AND  ENDING  RICHARD  A  REID.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBCR  9    19C^ 

ARMY  NOMINATIONS  BEGINNING  ALFRED  E. 
CHILDRB8.  AND  ENDING  ROBERT  E  GOOD.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER t  IM7 

ARMY  NOMINATIONS  BEGINNING  JAMES  R.  BAKER. 
AND  ENDING  CHARLES  R.  THOMPSON.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AMD  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER «.  IM7. 

IN  TRX  PORBIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
RICHARD  BENSON.  AND  ENDING  ROBERT  J  WICKS. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  ON  JULY  T.  \ttn,  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OP  JULY  M.  !»« 

n«  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATION  OF  PAUL  E  BACKS. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AMD  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  JULY 
19.  19*7. 

MARINE  CORPS  NOMINATIONS  BEGINNING  CURTIS 
R  ADAIR.  AMD  ENDING  RICHARD  G.  YAKUBOWSKI. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JULY  31.  1987 

IN  THE  NAVT 

NAVY  NOMINATIONS  BEOINMINO  GERMAN  S.  ARCI- 
BAL.  AND  ENDING  MARCIA  L  YOUNG.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP 


FEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JUNE 

M.  i9n. 

NAVY  NOMINATION  OF  WILUAM  BROWN  DEAL, 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ON  JULY  13. 
19*7.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JULY  U.  I9rl. 

NAVY  NOMINATION  OF  DONALD  PATRICK  OREEMK. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ON  JULY  II. 
19«7.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JULY  14.  19B7 

NAVY  NOMINATIONS  BEGINNING  RONALD  LEE  AAS- 
LAND.  AND  ENDING  WILUAM  JOHN  ZUCHERO.  JR.. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  ON  JULY  IJ.  1997.  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JULY  14.  1997. 

NAVY  NOMINATIONS  BEGINNING  BRIAN  K  BRIT- 
TON.  AND  ENDING  DAVID  B  WEIDING.  WHICH  NOMI- 
NATIONS Wau:  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  JULY 
II.  19*7. 

NAVY  NOMINATIONS  BEGINNING  ROBERT  HAROLD 
ABRAMS.  AND  ENDING  ERNESTO  PEUX  PANADO, 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  Jtn,Y  31.  1997 

NAVY  NOMINATIONS  BEGINNING  JAMES  LLOYD 
ABBOT  III.  AND  ENDING  PAUL  D  WILUAMSON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AMD 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
AUGUST  ».  19«7 

NAVY  NOMINATIONS  BEGINNING  GERALD  R.  CHAN- 
DLER. AND  ENDING  ROBERT  H  MCARTHUR.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AMD 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 9.  1997 

NAVY  NOMINATIONS  BEGINNING  EDWARD  C  EBER- 
80LE.  AND  ENDING  KENNETH  L.  SISCO.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 9.  1917 


EXTENSIONS  OF  REMARKS 
EXTENSIONS  OF  REMARKS 


25653 


NEED  FOR  A  DOLLAR  COIN 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  UDALL.  Mr.  Speaker,  there  is  ample  evi- 
derKe  suggesting  a  need  for  a  new  dollar 
coin.  Merchants,  vending  nwchine  manufac- 
turers, and  metropolitan  transit  authorities 
have  long  known  that  inflation  and  consumer 
habits  render  the  dollar  bill  outdated. 

A  dollar  just  doesn't  buy  wtiat  it  used  to. 
The  Sunday  edition  of  most  major  newspapers 
costs  a  dollar.  A  pound  of  butter  or  a  half 
gallon  of  milk  both  costs  more  than  a  dollar. 
In  fact  it  seems  you  can't  buy  much  for  under 
a  dollar  anynfore.  Yet  we  continue  to  use  bills 
for  what  realty  ought  to  be  a  coin  denomina- 
tion. 

Dollar  bills  cost  more.  The  average  life  of  a 
dollar  bill  is  18  nrKmths.  Coins,  on  the  other 
hand,  last  20  years.  It  is  estimated  that  switch- 
ing to  a  dollar  coin  could  save  the  Treasury 
over  $50  millran  a  year.  Add  to  that  the  sav- 
ings to  vending  machine  manufacturers  and 
metropolitan  transit  authority  of  not  having  to 
outfit  machines  to  accept  bills  and  the  savings 
to  American  consumers  is  really  quite  sub- 
stantial. 

The  United  States  is  lagging  behind  the 
major  industrialized  nations  in  minting  a  dollar 
coin.  Japan,  Australia,  Great  Britain,  and  many 
other  countries  have  switched  to  coins  for  the 
equivalent  of  our  dollar  bills.  The  Canadians' 
new  dollar  coin  has  been  met  with  enthusiasm 
there. 

We  have  known  for  some  time  that  the 
dollar  bill  was  outmoded.  In  1979  we  knew  we 
needed  a  dollar  coin.  Unfortunately,  we  made 
one  tfiat  was  so  similar  to  the  quarter  that  the 
public  rejected  it.  It  was  more  enthusiastic 
about  a  new  dollar  coin  when  I  took  a  look  at 
the  new  Canadian  dollar.  The  differerKie  in 
color  and  the  slightly  different  shape  cleariy 
distinguishes  the  Canadian  dollar  from  any 
United  States  coins.  I  think  with  a  similar  color 
and  design  we  will  find  widespread  accept- 
ance of  a  new  dollar  coin. 

Representative  Jim  Kolbe  and  I  have  intro- 
duced legislation  today  to  authorize  the  mint- 
ing of  a  new  dollar  coin.  This  legislation  de- 
serves the  support  and  attention  of  every 
Member  of  Congress.  I  would  like  to  bring  to 
the  attentkjn  of  my  colleagues  a  recent  Wash- 
ington Post  feature  by  Mr.  James  Benfield  of 
the  Coin  Coalition  outlining  the  many  reasons 
wfiy  we  need  the  Columbus  dollar. 

The  United  States  currency  system,  fun- 
damentally unaltered  during  this  century,  is 
in  desperate  need  of  change— specifically,  a 
dollar  coin. 

The  institution  of  a  modem  $1  coin  would 
not  only  reduce  government  spending,  elimi- 
nate the  need  for  costly  fare-lxjx  conver- 
sions, help  hold  down  the  cost  of  vending- 
machine    products    and    aid    the    visually 


handicapped,  but  would  remove  various 
hidden  costs  of  the  outmoded  dollar  bill. 

It  would  also  be  a  sensible  acknowledg- 
ment of  inflation.  In  the  past  30  years,  the 
Consumer  Price  Index  has  risen  from  84.3 
to  338.7,  a  four-fold  increase.  Today's  dollar 
is  the  quarter  of  the  1950s.  In  the  Elsenhow- 
er years,  a  buck  would  buy  hamburgers, 
french  fries  and  soft  drinks  for  two  at 
McDonald's  or  Cokes  for  an  entire  baseball 
team.  Today,  it  is  no  longer  the  threshold  of 
a  moderate  purchase. 

Moreover,  a  dollar  coin  would  remove  nu- 
merous Inconveniences  from  modem  life. 
With  pa[>er  bills,  we  cannot  make  a  long-dis- 
tance call  on  a  pay  phone,  buy  a  Sunday 
paper  from  a  street  box.  drive  through  a  toll 
t>ooth  or  use  a  long-term  parking  meter.  We 
wait  in  lines  as  Metro's  farecard  machines 
reject,  then  (perhaps)  slowly  accept  bills. 
And  the  list  of  annoyances  goes  on. 

THE  HIGH  COST  OP  MONEY 

The  American  taxpayer  would  save  over 
$50  million  annually  If  a  coin  replaced  the 
dollar  bin,  according  to  a  1979  Federal  Re- 
serve estimate.  The  reason:  Coins  last  ap- 
proximately 20  years:  dollar  bills  only  18 
months  on  average.  'I'he  cost  of  handling 
worn-out  bills  runs  to  $16  million  a  year. 
And  although  coins  wear  13  times  longer, 
they  have  only  a  slightly  higher  initial  ma- 
terial and  minting  cost— three  cents  apiece 
versus  2.6  cents  for  a  bill. 

These  life-cycle  savings  would  increase 
dramatically  as  the  population  and  economy 
expand  and  more  dollars  are  needed.  Prom 
1976  to  1986,  for  example,  the  number  of 
dollar  bills  printed  aimually  Increased  from 
1.4  bUlion  to  3.1  billion.  In  1986,  $1  bills  ac- 
counted for  47.5  percent  of  all  bills  printed; 
some  3.8  billion  are  currently  in  circulation. 

Based  on  Treasury  estimates,  the  Fed 
would  have  to  pay  a  total  of  $1.3  billion  (in 
1987  dollars)  over  the  next  20  years  to  pur- 
chase and  replace  those  3.8  billion  bills 
every  18  months— not  counting  internal 
handling  costs.  But  the  Mint  would  have  to 
spend  only  $114  million  for  the  same  $3.8 
billion  in  the  form  of  coins.  The  Treasury 
Department  is  currently  refining  these  fig- 
ures. 

But  those  are  only  the  obvious  savings. 
The  technology  required  to  deal  with  paper 
$1  bills  is  expensive,  and  those  costs  eventu- 
ally are  passed  along  to  consumers  in  the 
form  of  higher  prices.  Conversely,  eliminat- 
ing the  need  for  that  machinery  would  hold 
prices  down.  Bill  changers  cost  about  $2,400 
each,  according  to  the  National  Automatic 
Merchandising  Association.  These  costs  are 
being  passed  on  to  buyers.  So  the  costs  of 
retrofitting  700,000  cigarette,  windowfront 
and  food  machines  with  bill  acceptors  at 
about  $400  per  machine;  an  additional  1.2 
million  remain  to  be  adapted.  Most  of  the 
1.8  million  soft-drink  machines  cannot 
handle  bills,  although  aU  the  new  ones  are 
being  made  with  the  capability  of  accepting 
a  dollar  coin. 

Alternatives  to  bill-acceptors  would  prove 
equally  expensive.  The  vending  Industry  al- 
ready has  plans  for  a  system  of  magnetical- 
ly coded  "debit"  cards  which  would  function 
like  Metro  subway  farecards:  The  consumer 
would  buy  a  card  for  a  certain  face  amount. 


and  each  purchase  would  subtract  an  incre- 
ment. The  Installation  cost  is  estimated  at  a 
minimum  of  $750  per  machine.  As  is  the 
case  with  subway  tokens  and  travelers' 
checks,  the  seller  of  debit  cards  would  have 
the  use  of  the  cash  for  goods  and  services 
not  yet  consumed;  and  of  course  the  cost  of 
machine  changes  would  eventually  be  home 
by  the  customer. 

In  addition,  without  prompt  currency 
reform  many  more  mass-transit  authorities 
will  be  forced  to  follow  the  example  of  the 
Cleveland,  Washington  and  Chicago  sys- 
tems, which  recently  spent  $5  million,  $8.7 
mlUlon  and  $15  million  respectively  to  refit 
buses  with  new  fare  machines  to  accept 
dollar  bills.  Yet  Metro's  old  fare  txixes 
would  have  accepted  a  doUar  coin. 

The  New  York  City  bus  system  has  an 
easy  solution  to  the  paper-dollar  problem:  It 
doesn't  accept  them.  No  token  or  change,  no 
ride— in  spite  of  the  phrase  'legal  tender  for 
all  debts"  printed  on  all  U.S.  bills.  A  dollar 
coin  would,  however,  negate  the  need  for 
tokens,  which  are  now  used  for  about  37 
percent  of  New  York's  bus  fares. 

The  RP  Foundation  Fighting  Blindness  is 
concerned  at>out  its  memt>ers'  ability  to  dif- 
ferentiate among  various  currency  denomi- 
nations. If  there  were  no  dollar  bUls  in  cir- 
culation, small  purchases  by  the  visually  im- 
paired could  be  made  without  fear  of  acci- 
dental spending  a  large  bill  or  of  l>eing 
cheated  when  receiving  change.  Many  blind 
persons  have  devised  their  own  system  for 
telling  paper  bills  apart:  For  example,  fold- 
ing fives  in  half,  tens  length-wise,  twenties 
quartered  suid  singles  unfolded.  Technology 
offers  another  solution:  a  six-pound  talking 
paper-money  identifier  for  $625. 

CONFUSION  AT  THE  EDGE 

The  last  time  a  $1  coin  was  introduced— 
the  Susan  B.  Anthony  dollar  in  1979— it  was 
firmly  rejected  by  the  public.  The  U.S.  gov- 
ernment never  formally  studied  the  failure 
of  the  "Suzie,"  but  the  most  serious  prob- 
lem seems  to  have  l>een  that  it  was  easily 
confused  with  the  quarter.  Additionally,  re- 
tailers didn't  want  to  count  and  store  t>oth 
paper  and  metal  dollars.  The  Treasury  De- 
partment also  conceded  in  a  January  1987 
study  that  the  rejection  was  "due  at  least  In 
part  to  the  continued  production  of  the 
dollar  bill  after  the  coin— the  Susan  B.  An- 
thony dollar— had  been  released." 

When  people  confused  the  Anthony  dollar 
and  the  quarter.  It  was  not  because  the  two 
coins  have  similar  diameters,  but  because 
lx>th  share  an  identical  silver  color  and  both 
have  "reeding"  (small  ril>s  on  the  edges). 
The  public  has  no  problem  differentiating 
dimes  from  pennies  (which  are  very  close  in 
size,  but  different  in  color)  or  quarters  from 
nickels,  which  have  the  same  relative  sizes 
as  the  quarter  and  the  Anthony  dollar.  The 
key  element  for  fingers  in  discerning  coin 
differences  is  the  contrast  between  smooth 
and  reeded  edges. 

If  a  new  $1  coin  is  designed,  the  Anthony 
dollar's  dimensions  should  l>e  retained,  but 
it  should  t>e  made  without  reeding  and  the 
color  should  be  gold. 

Several  Western  countries  studied  the 
U.S.  experience  with  the  Anthony  dollar. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Recognizing  the  problems  of  a  paper-based 
currency  system,  they  have  Introduced 
high-denomination  coins,  and  in  every  case 
have  removed  or  phased  out  the  bill  of  the 
same  demoninatlon;  1982.  the  500-yen  in 
Japan:  1983.  the  1-pound  in  England  and 
the  10-kroner  in  Norway:  1984.  the  dollar  in 
Australia.  Two  weeks  ago.  Canada  joined 
the  reformers  when  it  premiered  its  new  $1 
coin:  Its  dollar  bill  is  also  on  the  way  out. 

Canada's  new  coin  is  the  same  diameter  as 
the  Anthony  dollar,  but  offers  two  distinc- 
tive differences.  The  color  is  bronze-like  and 
the  edge  is  11-sided  without  reeding  (thus 
answering  blind  persons'  chief  objection  to 
the  Suzle— that  it  was  hard  to  tell  from  a 
quarter). 

Because  the  Canadian  dollar  retains  the 
same  dimensions  as  the  Anthony  dollar. 
U.S.  vending-machine  manufacturers,  which 
export  90  percent  of  the  machines  used  in 
Canada,  will  be  able  to  employ  existing  coin- 
validators  designed  to  accommodate  the 
Suzle.  By  doing  so.  Canada  also  saved  the 
expense  of  having  to  inventory  and  measure 
coins  from  every  country  in  the  world:  The 
United  SUtes  had  already  performed  that 
task  in  designing  the  Anthony  dollar,  to 
ensure  that  no  foreign  coin  of  inferior  value 
would  accidentally  prove  to  be  interchange- 
able with  the  Suzle.  If  the  United  States 
were  to  change  the  dimensions  of  a  new  $1 
coin,  it  would  require  a  new  measurement 
inventory,  entailing  further  delay.  And  mll- 
lioos  of  coin-operated  machines  would  have 
to  be  refitted. 

U.S.  designers  had  rejected  a  multi-side, 
flat-edged  coin  for  the  Suzle  because  valida- 
tors In  coin-operated  machines  require  a 
coin  that  rolls  down  a  chute:  a  coin  with  flat 
sides  might  slide  or  bounce.  So  the  Anthony 
dollar  was  made  round.  But  along  the  inside 
perimeter,  an  11 -sided  figure  was  stamped  in 
relief  to  aid  in  differentiation.  The  Canadi- 
an Mint  made  its  dollar  coin  11 -sided,  and 
solved  the  "bounce"  problem  by  making 
each  side  an  arc  instead  of  a  straight  edge. 

HOW  UOVKY  MAKKS  MONXY 

Having  been  burned  by  the  rejection  of 
the  Suzle.  the  Treasury  Department  is  re- 
luctant to  take  the  lead  in  reintroducing  a 
dollar  coin.  There  are  still  half  a  billion  of 
the  original  800  million  Anthony  dollars  sit- 
ting unused  in  the  vaults  of  three  U.S. 
Mints  and  37  Federal  Reserve  branches 
across  the  country.  The  accounting  system 
used  in  creating  money  has  posed  barriers 
to  destroying  these  coins.  Here's  why: 

To  mint  a  dollar,  one  cent's  worth  of 
metal  strip  is  purchased  through  the  Mint's 
Coinage  Metal  Fund  from  private  metal  fab- 
ricators. (Congress  appropriates  two  cents 
to  the  Mint  for  manufacturing  costs.)  The 
Mint  then  produces  a  coin  worth— /»rw*to— 
$1.  This  dollar  is  recorded  in  the  Coinage 
Profit  Fund,  which  then  replenishes  the 
Metal  Fund  for  one  cent.  The  remaining  99- 
cent  profit  (called  seigniorage)  is  swept 
dally  from  the  Profit  Fund  into  the  Treas- 
ury's general  fund. 

If  those  coins  were  melted  down,  the  proc- 
ess would  have  to  be  reversed— instantly 
adding  nearly  one-half  billion  dollars  to  the 
nation's  deficit.  But  minting  a  new  $1  coin 
would  offer  a  solution  as  the  new  coins 
could  be  "traded"  for  the  old  coins  without 
talUng  the  seigniorage  on  the  first  500  mil- 
lion minted.  The  old  Anthony  dollars  could 
then  be  melted  down. 

For  reasons  of  cost,  efficiency  and  conven- 
ience, a  diverse  group  of  interests  including 
the  coin-operated-machine  industry,  metal 
producers  and  fabricators,  convenience 
stores  and  the  visually  handicapped  have 
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joined  to  form  the  Coin  Coalition.  The 
group  is  calling  for  modernization  of  the 
U.S.  currency  system  through  the  issuance 
of  a  well-designed  dollar  coin  and  a  phased 
removal  of  the  $1  bill. 

Critics  may  weU  object  that  the  elimina- 
tion of  dollar  bills  would  add  too  much 
weight  to  the  American  pocket.  (That  was  a 
serious  problem  in  an  earlier  failed  experi- 
ment, the  Elsenhower  dollar  minted  from 
1971  to  1976.  The  coin  was  popular  only  in 
the  West  and  in  casinos,  which  made  their 
own  cartwheel-sized  tokens  when  they 
found  they  needed  more.)  But  for  those  who 
prefer  paper,  there  is  always  the  $2  bill, 
which  is  very  popular  in  Canada  and  Aus- 
tralia. 

Some  people  fear  that  a  dollar  coin  would 
make  it  easier  for  vendors  to  charge  a  buck 
for  a  Coke  and  for  transit  authorities  to 
raise  their  fares  to  a  $1.  But  the  cost  of  ma- 
terials, labor  and  capital  remains  the  driving 
force  of  inflation,  not  the  form  of  our  cur- 
rency. A  coin  at  the  dollar  threshold  will  no 
more  cause  Inflation  than  iU  absence  will 
prevent  it.  There  was  no  dollar  window  on 
gas  pumps  in  1973— but  did  that  keep  gaso- 
line prices  under  a  dollar  after  the  Arab  oil 
embargo? 

Although  there  is  no  organized  opposition 
to  currency  reform,  there  is  substantial 
public  inertia.  Just  as  with  Uniform  Product 
Codes  and  the  recent  extension  of  Daylight 
Saving  "Time,  a  major  educational  campaign 
is  required  to  demonstrate  that  currency 
reform  will  help  fight  inflation  and  reduce 
government  spending. 

In  successive  steps,  the  United  States  has 
gone  off  the  gold  standard,  removed  silver 
from  its  coins  and  ceased  to  honor  silver  cer- 
tificates. Controversy  accompanied  each 
change  because  an  article  of  faith— faith 
being  the  basis  of  all  money— had  been  al- 
tered. 

Money  is.  after  all.  whatever  a  society 
agrees  on— shells,  beads,  metal  or  a  bank's 
computer  printout.  As  Drake  University  eco- 
nomics professor  Dwight  Saunders  used  to 
tell  his  students.  "Remember,  were  only 
talking  about  ceremonially  blessed  dirty 
rags  and  mud  pies." 


THE  CASE  OP  NAVIGATOR 
SOKURENKO 


HON.  STENY  H.  HOYER 

or  MAAYLAIfS 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  HOYER.  Mr.  Speaker,  as  Chairman  of 
the  Commission  on  Security  and  Cooperation 
in  Europe,  I  have  <xi  numerous  occasions  criti- 
cized the  Soviet  Union  for  vioiations  of  the 
Helsinki  accords.  Nevertheless,  recent  state- 
ments arxl,  more  importantly,  tentative  meas- 
ures by  Soviet  authorities  in  the  area  of  cultur- 
al and  political  nghts  could  lay  the  groundworlt 
for  significant  compliance  with  ttie  provisions 
of  the  Helsinki  accords. 

One  important  area  that  I  have  in  mirKl  is 
that  of  psychiatric  abuse  of  political  (jtssent- 
ers.  I  was  hearterwd  to  see  that  even  the  offi- 
cial Soviet  press  has  t)egun  to  criticize  psychi- 
atric confinement  f(x  persons  wtx)  complain  to 
auttKKities  tcxi  frequently  Several  psychiatrists 
who  have  atxjsed  their  authority  fiave  been 
renfKjved  from  tt>eir  posts  While  there  are  still 
around  100  krKiwn  psychiatric  abuse  victims 
being  held  against  their  will  In  various  faciK- 
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ties,  a  few  of  these  have  been  released  in  the 
last  few  months.  Recently,  Egor  Volkov.  the 
oklest  known  victim  of  psychiatric  abuse,  was 
transfen-ed  from  a  special  psychiatric  hospital 
operated  by  the  Ministry  of  Internal  Affairs  to 
an  ordinary  fadlity  under  jurisdiction  of  the 
Ministry  of  Health.  Hopefully,  this  is  in  antici- 
pation of  his  release.  We  have  also  learned 
that  the  special  psychiatric  hospitals  are  being 
turned  over  to  the  authority  of  the  Ministry  of 
Health. 

In  view  of  this  relatively  good  news,  the 
Commission  is  troubled  by  the  case  of  a 
former  Aeroflot  navigator,  Anatoly  Sokurenko, 
a  Ukrainian  resident  of  Riga,  Latvia.  Mr.  So- 
kurenko flew  with  Aeroflot  for  9  years:  every 
year  he  was  required  to  take  a  strict  physical 
and  mental  examination  to  continue  his  em- 
pk)yment  with  the  Soviet  National  Airline. 
There  was  never  the  slightest  doubt  about  his 
mental  health  until  March  of  last  year  when 
Mr.  Sokurenko  was  arrested  for  openly  dis- 
cussir>g  foreign  radio  broadcasts  and  for  criti- 
cizing Soviet  foreign  policy.  In  July  1986,  he 
was  sent  to  Vne  infamous  Serfosky  Institute  of 
Forensic  Pathology  in  Moscow,  where  the 
doctors  diagnosed  him  as  mentally  ill.  On  the 
basis  of  this  diagnosis,  Mr.  Sokurenko  was  re- 
manded to  the  psychiatric  section  of  the  Riga 
Central  Prison,  where  he  stayed  from  Septem- 
tier  until  December  1986.  During  this  time  he 
was  subjected  to  forced  injectkins  of  drugs 
that  caused  him  to  go  Into  convulsions,  which 
moved  his  doctors  not  to  compassion,  but  to 
laughter. 

In  December  1986,  Mr.  Sokurenko  was 
trjmsferred  to  the  Odinary  Psychiatric  Hospi- 
tal in  Riga  where  he  was  held  until  May  1 987. 
Although  presently  at  liberty,  he  is  still  on  the 
notorious  psychiatric  register.  He  must  report 
monthly  to  a  local  psychiatric  dispensary  to 
demonstrate  that  he  is  healthy.  He  may.  at 
any  time,  be  sent  back  to  a  hospital  against 
his  will.  He  now  believes  that  he  has  no  future 
in  ttie  Soviet  Union  and  wishes  to  emigrate  to 
the  West. 

While  this  was  happening  to  Anatoly  Sokur- 
eno,  in  l^ovember  1986  his  parents  were  seri- 
ously injured  in  a  hit-and-run  auto  accident  on 
the  streets  of  Riga.  The  (jriver  of  the  auto  in 
question  was  released  on  bail  and  no  further 
action  has  been  taken.  His  mother  is  still 
being  harassed  by  anonymous  telephone  calls 
in  the  middle  of  the  night 

Mr.  Speaker,  the  case  of  Anatoly  Sokurenko 
is  symbolic  of  the  sort  of  cynical  disrespect  for 
legality  that  has  contributed  to  a  crisis  of  con- 
fidence in  the  Soviet  system.  We  read  in  the 
Soviet  press  that  there  are  individuals  such  as 
lawyers,  intellectucals.  jourrialists,  and  Gov- 
ernment officials  who  are  trying  to  combat 
such  cases.  We  hope  tfiat  this  is  tf>e  case. 
The  Commission  also  urges  that  the  Soviet 
Government  to  allow  Mr.  Sokurenko  to  emi- 
grate and  start  a  new  life  in  the  West,  as  he 
so  fervently  desires. 


September  29,  1987 


SUPPORT  FHDR  THE  FAMILY 
UNIFICATION  ACTS 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  I  would  like  to  introduce  a  briefing  paper 
submitted  by  a  number  of  my  constituents  that 
was  prepared  by  the  Immigratkin  Task  Force 
of  the  League  of  United  Latin  American  Citi- 
zens regarding  the  legalization  Family  Unifica- 
tion Acts  of  1987. 

When  Congress  enacted  the  Immigration 
Refomi  and  Control  Act  of  1986,  a  serious 
flaw  was  included  in  the  law  that  was  ignored 
in  the  consideration  of  the  bill  and  has  not 
been  corrected.  Under  current  law,  the  Immi- 
gration and  Naturalization  Service  can  deport 
the  spouse  and  children  of  aliens  who  apply 
for  legalization  if  they  personally  have  not 
been  in  the  United  States  since  January  1, 
1982.  The  resulting  effect  of  this  provision  Is 
to  erKOurage  family  separation  arxj  to  discour- 
age undocumented  aliens  who  are  eligible  for 
legalization  to  come  forward,  which  I  am  sure 
was  not  the  intent  of  my  colleagues  when 
they  passed  the  immigration  reform  measure. 

This  is  why  I  am  pleased  to  be  a  cosponsor 
of  the  measures  introduced  by  Congressman 
Edward  Roybal,  H.R.  1812  and  H.R.  1813, 
the  Family  Unification  Acts,  which  would  waive 
the  continuous  residence  requirement  for  the 
spouse  and  children  of  a  qualified  applicant 
for  legalization.  If  the  purpose  of  the  legaliza- 
tion provisions  in  IRCA  is  to  be  served,  we 
must  rectify  this  situation.  I  would  urge  my  col- 
leagues to  support  the  Family  Unlficatran  Acts. 
Support  por  the  Family  Uhificatiok  Acts 

A  state-wide  coalition  of  Hispanic,  reU- 
gious  and  labor  organizations  Is  seeking  pas- 
sage of  the  Legalization  Family  Unification 
Acts.  The  bills,  introduced  by  Congressman 
Roybal  and  co-sponsored  by  5  Texas  Con- 
gressman (Coleman,  Leland,  Frost,  Busta- 
mente  and  Ortiz)  seek  to  amend  the  newly 
enacted  amnesty  law  which  grants  tempo- 
rary residence  to  only  those  individuals  who 
have  continuously  resided  in  the  U.S.  prior 
to  1982.  The  new  law  fails  to  provide  "deriv- 
ative status"  to  the  spouse  and  children  of 
aliens  who  qualify  for  legalization.  Wives 
who  joined  their  husbands  after  1982  are  in- 
eligible for  amnesty.  Children  reunited  with 
their  parents,  or  lx>m  outside  of  the  U.S. 
after  1982.  also  do  not  qualify.  Parents  of 
U.S.  citizen  children  bom  In  the  United 
States  tietween  1982  and  November  6,  1986 
cannot  qualify.  In  short,  the  new  legaliza- 
tion program  breaks  up  families. 

The  campaign  Is  an  attempt  to  voice  the 
Hispanic  community's  widespread  support 
for  the  Roybal  bills  for  essentially  three 
reasons:  (1)  it  Is  morally  correct  to  keep 
families  together:  (2)  it  is  consistent  with 
our  stated  national  policy  of  family  reunifi- 
cation; (3)  It  is  undermining  the  success  of 
the  current  legalization  program. 

Proponents  of  the  bill  are  dumbfounded 
that  a  self-declared  pro-famUy  administra- 
tion has  failed  to  support  or  draw  attention 
to  the  plight  of  families  torn  apart  by  the 
legalization  program.  Moreover,  our  oft 
cited  Judeo-Chrlstlan  tradition  of  whole- 
some family  life  and  Integrity  has  been  all 
but  abandoned  by  the  administration  as 
well  as  by  Congress.  In  fact,  the  Los  Angeles 
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Times  editorial  board  recently  noted  that 
Rep.  Peter  J.  Rodlno  (D.N.J.),  one  of  the 
principal  authors  of  the  law,  was  one  "who 
used  to  take  great  pride  In  his  reputation  as 
an  advocate  for  making  family  reunification 
one  of  the  main  tenets  of  the  U.S.  immigra- 
tion law."  The  Times  then  challenged 
Rodlno  "to  take  the  lead  in  amending  the 
new  law."  Slmlllarly,  the  League  of  United 
Latin  American  Citizens  (LULAC)  at  Its 
recent  national  convention  denounced  the 
Impact  of  the  new  Immigration  legislation 
as  resulting  In  "the  systematic  destruction" 
of  the  Hispanic  family  unit. 

Supporters  of  the  Roybal  measures  fur- 
ther argue  that  failure  to  grant  legal  status 
to  the  family  members  of  the  newly  legal- 
ized aliens  is  inconsistent  with  our  stated 
national  policy  of  family  reunification.  How- 
ever, upon  closer  review  it  appears  that  our 
national  policy  is  characterized  more  by  the 
division  of  families  rather  than  by  its  reuni- 
fication. As  recent  as  1977.  Congress  enacted 
a  law  denying  the  right  of  U.S.  citizen  chil- 
dren to  petition  for  the  admission  of  their 
alien  parents  as  residents  until  they  become 
2  years  of  age.  This  law  has  been  and  is  re- 
sponsible for  much  of  the  dislocation  of 
families  in  our  community.  In  order  to  move 
beyond  the  facade  of  humanitarianism  and 
the  rhetoric  of  the  family  unit,  it  Is  Impera- 
tive that  Congress  not  only  enact  the  Legal- 
ization Family  unification  Acts  but  also 
repeal  the  aforementioned  current  law 
which  denies  U.S.  citizen  chidren  the  right 
to  live  with  their  parents  In  the  U.S.  The 
family  unit  should  not  be  reduced  to  either 
an  anomaly  or  to  an  exception.  Instead,  it 
should  be  endorsed  as  the  central  moral  and 
philosophical  feature  of  our  current  immi- 
gration policy  and  law. 

The  failure  to  grant  derivative  status  to 
the  spouses,  children  and  parents  of  aliens 
eligible  for  legalization  has  also  been  listed 
as  one  of  the  main  reasons  why  the  legaliza- 
tion program  has  gotten  off  to  a  slow  start. 
Many  immigrants  eligible  for  amnesty  are 
holding  back  in  order  to  anticipate  the  ef- 
fects of  the  new  law  upon  their  friends  and 
relatives  who  have  come  out  of  hiding.  If 
they  find  that  families  are  being  torn  apart, 
many  will  not  come  forward.  But  it  would  be 
a  mistake  to  view  the  failure  to  grant  legal 
status  to  family  members  of  eligible  amnes- 
ty applicants  as  mere  oversight.  Rather  it  is 
part  and  parcel  of  the  contradictory  and  In- 
flammatory framework  In  which  Slmpson- 
Rodino  was  enacted  that  precludes  a  suc- 
cessful legalization  program. 

The  sending  of  mixed  signals  by  legalizing 
some  family  members  and  exposing  others 
to  deportation,  as  well  as  the  simultaneous 
enforcement  of  employer  sanctions  and  am- 
nesty, is  having  a  chilling  effect  upon  those 
eligible  for  legalization.  But  even  assuming 
that  all  family  members  of  those  qualified 
amnesty  applicants  were  legalized,  the  pro- 
gram as  defined  by  INS  would  faU  because 
the  number  of  undocumented  aliens  predict- 
ed by  INS  simply  is  not  there.  Three 
months  into  the  year-long  application  proc- 
ess has  resulted  in  approximately  250,000 
applications  having  been  filed  with  INS,  a 
far  cry  from  the  3.9  million  predicted  by 
INS! 

Indeed,  INS  has  become  a  victim  of  the 
administration's  own  propaganda.  In  order 
to  pass  the  Immigration  Reform  and  Con- 
trol Act  of  1986,  it  was  necessary  for  its  pro- 
ponents to  exaggerate  the  number  of  "ille- 
gals" in  the  country  and  therefore  create 
the  sense  that  we  had  "lost  control  of  our 
borders."  Supporters  of  Simpson-Rodlno 
argued  that  as  many  as  12  million  "Illegals" 
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resided  In  the  U.S.  and  were  largely  respon- 
sible for  many.  If  not  all,  of  our  social  Ills. 
With  such  highly  Inflated  figures  it  natural- 
ly followed  that  once  the  bill  passed  it  was 
necessary  to  contribute  the  big  lie.  There- 
fore, an  Inflated  prediction  about  the 
number  of  amnesty  applicants  had  to  be 
made. 

We,  as  a  nation,  catmot  and  should  not  ob- 
serve human  suffering  without  compassion 
or  callously  dismiss  the  agony  of  others  by 
abandoning  families  within  our  communi- 
ties to  the  Indifference  of  bureaucracy.  The 
destruction  of  even  one  family  unit  is  one 
too  much. 


FRANKIE  LAINE— SINGER  AND 
HUMANITARIAN 


HON.  TOM  LANTOS 

OPCALIPORiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  LANTOS.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  ttie  well-known  Frankie 
Laine.  Altivsugh  he  is  recognized  for  his  sing- 
ing, I  would  like  to  call  the  attention  of  my  col- 
leagues to  his  humanitarian  efforts. 

All  of  us  are  familiar  with  the  distinctive  bari- 
tone voice  of  Frankie  Laine.  It  is  the  voice 
which  made  hits  of  such  songs  as  "Rawhide," 
"Mule  Train,"  and  "(Ghost)  Riders  in  the 
Sky."  It  is  also  the  voice  that  brought  strength 
to  the  inspirational  song  "Lord,  You  Gave  Me 
a  Mountain." 

The  voice  of  Frankie  Laine  continues  not 
only  to  add  strength  and  inspiration  to  songs 
but  also  to  the  lives  of  senior  citizens  in  Amer- 
ica. Mr.  Laine,  whose  concerts  are  sold  out 
everywhere  he  sings,  often  pertcxms  at  fund- 
raising  concerts  for  groups  such  as  Jobs  f(x 
Senior  Citizens,  Meals  on  Wheels,  and  the 
Friendly  Visitors  Organization.  All  of  these  or- 
ganizations help  our  senior  citizens.  Through 
his  efforts,  thousands  of  dollars  have  been 
raised  to  benefit  our  Nation's  elderiy.  All  this 
he  has  done  despite  undergoing  quadruple 
bypass  surgery  a  year  ago. 

Mr.  Speaker,  I  would  like  to  recognize  and 
commerid  Frankie  Laine  for  his  untiring  efforts 
to  help  our  senior  citizens,  one  of  the  most 
neglected  groups  in  our  Nation.  His  acticjns  as 
well  as  his  songs  are  an  inspiration  to  all  of 
us. 


CASE  VAN  DER  EYK.  SR.,  RE- 
CEIVES "DAIRYMAN  OP  THE 
YEAR  AWARD" 


HON.  JERRY  LEWIS 

op  caliporhia 

in  the  house  of  representatives 

Tuesday,  September  29,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  have  tf>is  opportu- 
nity to  recognize  and  congratulate  Mr.  Case 
Van  Der  Eyk.  On  October  16  of  this  year,  he 
will  receive  ttie  "Dairyman  of  the  Year 
Award." 

Case  Van  Der  Eyk,  Sr.,  was  bom  in  Holland 
and  emigrated  to  tfie  United  States  in  1947. 
After  living  in  Artesia  for  4  years,  he  started 
his  own  dairy  business  in  TorrarK^  in  1951. 
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He  has  Hved  in  the  Chtno  Valley  for  25  years, 
and  for  36  years  has  dedicated  himself  to  the 
dairy  business. 

This  commitment  to  dairy  farming  has 
brought  great  results.  The  Van  Der  Eyk  Dairy 
currently  milks  1,600  cows  daily  and  has  a 
total  of  5,000  cows  on  the  property,  including 
repiacement  heifers  and  dry  cows.  Mr.  Van 
Der  EyK's  career  also  irKludes  his  contribu- 
tions to  the  dairy  industry  in  ways  that  are  far 
removed  from  ttie  cows  he  owns.  He  has 
served  as  chairman  of  the  board  of  the  State 
Dairy  Association,  first  vice  chairman  of  the 
board  of  the  Mi\k  Producers  Council  and  vice 
chairman  of  the  Dairymen's  Labor  Committee. 
Mr.  Van  Der  Eyk  has  also  been  involved  in  the 
California  Beef  Council,  California  Dairy  Prin- 
cess Committee,  and  the  Milk  Advisory  Board. 
He  was  appotnted  to  serve  as  a  memt)er  of 
the  board  of  both  tt>e  Califomta  Livestock  I.D. 
and  Vhe  California  animal  health  organizations. 

While  clearly  he  has  devoted  himself  to  pro- 
moting tt>e  dairy  industry.  Mr.  Van  Der  Eyk  has 
managed  to  find  the  time  to  serve  his  commu- 
nity. He  was  vice  chairman  of  the  Inland 
Home  for  the  Aged  and  a  member  of  the 
board  of  the  Church  on  the  Hill.  Family  life 
has  also  been  a  priority.  Nelly  ar>d  he  have 
been  married  44  years,  and  are  the  proud  par- 
ents of  4  children  and  13  grandchikiren.  The 
traditk>n  of  dairy  farming  continues  In  the  Van 
Der  Eyk  family;  three  of  his  chiWren  are  now 
involved  In  ttie  dairy  ir>dustry. 

When  asked  wtwt  advice  he  would  give  to  a 
young  person  wishing  to  go  Into  the  dairy  in- 
dustry, he  said,  "Dairying  Is  not  a  get  rich 
quick  proposition.  It  requires  a  lifetime  com- 
mitment" It  is  dearty  evident  ttiat  Mr.  Van  Der 
Eyk  practx:es  what  he  preaches.  Mr.  Speaker, 
I  ask  tt\at  you  join  me  In  saluting  Mr.  Case 
Van  Der  Eyk.  He  serves  as  an  outstanding  ex- 
ample to  us  all  as  a  man  who  has  dedicated 
himself  to  his  business — not  only  for  profit- 
but  for  growth  and  Improvement  in  the  entire 
industry.  He  Is  a  most  deserving  recipient  of 
tt>e  Dairyman  of  ttie  Year  Award,  and  11  gives 
me  great  pride  to  congratulate  him  upon  his 
achievements  and  to  wish  him  continued  suc- 
cess. 


EXPLODING  TOYS  FOR  AFGHAN 
KIDS:  PROM  RUSSIA  WITH  LOVE 


HON.  WM.  S.  BROOMFIELD 

or  mCHIGAM 
in  THK  HOUSE  OF  REPRCSElfTATITXS 

Tuesday.  September  29.  1987 

Mr.  BRCX)MFIELD.  Mr  Speaker,  the  Sovi- 
ets are  stiH  killing  Afghani  chiklren  with  ex- 
ploding toys.  While  Mr.  Gort>acf>ev  talks  about 
glasix>st  Soviet  soldiers  Intentkxially  target 
cfvMren  and  brutalize  them.  The  worid  must 
be  toM  about  these  unspeakable  Soviet  atroc- 
ities which  so  clearly  illustrate  the  brutal  skje 
of  Soviet  foreign  policy. 

I  recently  received  news  reports  ttiat  Soviet 
military  units  continue  to  scatter  "txxiby- 
trapped"  toys,  soap,  chewing  gum,  arx)  other 
common  objects  which  draw  ttie  attention  of 
innocent  Afghan  children.  I  first  learned  of  this 
unbelievably  cruel  Soviet  military  program  a 
few  years  ago.  When  the  United  Nations  ini- 
tially reported  on  these  activities,  I  was  hope- 
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ful  tfiat  Kremlin  leaders  would  have  ended 
ttieir  efforts  to  actually  carry  the  war  to  the  in- 
nocent youth  of  Afghanistan.  I  am  shocked  to 
learn  that  these  efforts  to  teaorize  the  young 
continue. 

I  encourage  our  Government  to  do  every- 
thing possible  to  work  with  the  United  Natxxis 
and  other  organizations  to  bring  these  atroc- 
ities to  ttie  attention  of  the  world  Victimizing 
young  kids  in  any  war  must  be  avoided  by  all 
natk)ns.  These  atrocities  severely  undermine 
tfie  creditiility  of  the  Soviet  leader's  claims 
that  he  Is  sensitive  to  human  rights  issues  and 
Is  moving  the  Soviet  Union  In  a  new  direction. 
I  wouM  encourage  him  to  take  a  took  at 
maimed  Afghan  children  If  he  wants  to  see 
ttie  reality  of  brutal  Soviet  pdtoies  in  action. 

I  commend  the  following  Christian  ScierKe 

Monitor  article  on  human  rights  vtolations  In 

Afghanistan  to  my  colleagues  in  the  Congress. 

tProm  the  Christian  Science  Monitor 

Sept.  16,  1987] 

(By  John  Hughes) 

Trk  AroRAN  Child  and  thk  Bright  Red 
Plastic  Tkhck 

A  week  l>efore.  Soviet  armor  and  para- 
troops had  pulled  out  of  the  area  in  Af- 
ghanistan's Nlngarhar  Province. 

Behind  them  they  left  a  variety  of  toys, 
scattered  by  a  riverl>ank.  Among  them:  a 
bright  red  plastic  truck.  A  14-year-old 
Afghan  boy  made  the  mistake  of  grabbing 
It.  It  exploded  In  his  hands.  It  was  one  of 
the  tKwby-trapped  toys  the  Soviets  are 
using  as  weapons  In  their  war  against  the  ci- 
vilian population  of  Afghanistan  that  op- 
poses Soviet  occupation. 

In  this  particular  Instance,  the  l>oy  was 
fortunate.  The  booby-trapped  toy  was  defec- 
tive. He  retained  his  fingers.  Other  children 
have  l>een  less  fortunate.  They  have  lost 
hands,  or  even  t>een  killed. 

This  Is  part  of  the  toll  the  Afghan  War— a 
war  that  has  taken  a  million  civilian  lives 
and  caused  more  than  3  million  refugees  to 
flee  Afghanistan— is  Inflicting  on  children. 

The  story  of  this  toll,  and  the  suggestion 
that  children  are  sometimes  singled  out  by 
the  Soviets  for  intimidation  and  terror,  has 
l)een  collected  In  a  report  by  the  Center  on 
War  and  the  Child,  an  Arkansas-lMised  foun- 
dation. According  to  Richard  J.  Parker,  the 
organization's  director,  the  center  has  two 
other  reports  underway,  one  on  the  role  of 
children  in  the  Iran-Iraq  war,  and  another 
on  the  Impact  of  conflict  In  Uganda  on  chil- 
dren. •Children."  he  says,  'shouldn't  be  the 
victims  In  wars  fought  by  adults." 

Mr.  Parker  says  the  center  accepts  no  gov- 
ernment money  for  Its  nonprofit  operations 
and  espouses  no  particular  ideology.  Thus 
while  the  Soviets  bear  the  brunt  of  its  criti- 
cism for  cruelty  to  children  In  Afghanistan, 
the  use  of  children  by  the  mujahideen,  or 
freedom  fighters.  Is  also  chronicled  disap- 
provingly. 

Citing  a  study  prepared  for  the  United  Na- 
tions Commission  on  Human  Rights,  along 
with  a  variety  of  eyewitness  accounts,  the 
report  confirms  the  use  of  l>ooby-trapped 
toys  and  soap  against  children,  the  conscrip- 
tion and  deportation  of  children  to  the 
Soviet  Union,  and  the  indiscriminate  Iwmb- 
Ing  of  villages  resulting  In  the  death  of  chil- 
dren. 

There  are  also  accounts  of  the  execution 
and  burning  of  children  which  are  too 
graphic  to  be  recounted. 

Perhaps  one  of  the  most  cruel  and  moral- 
ly offensive  Soviet  tactics  against  Afghan 
children,  says  the  report.  Is  the  use  of  antl- 
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personnel  mines  constructed  to  resemble 
toys.  The  toy  bombs  have  been  disguised  as 
dolls,  chewing  gum,  pens,  trucks,  comtw.  and 
other  common  objects.  When  picked  up. 
they  explode.  > 

The  Center  on  War  and  the  Child  says 
that  in  a  struggle  for  the  loyalty  of  Afghan 
children,  thousands  l>etween  the  ages  of  6 
and  9  have  been  transported  to  the  USSR 
for  up  to  10  years  of  study.  The  purpose  of 
this  is  to  create  a  cadre  capable  of  leading  a 
future  communist  Afghanistan. 

The  report  makes  clear  that  on  the  other 
side  of  the  war.  among  the  mujahideen. 
there  is  a  corresponding  attempt  to  indoctri- 
nate young  children. 

In  the  schools  across  the  border  in  Paki- 
stan, crowded  with  Afghan  refugee  children, 
regular  lessons  are  heavily  laden  with  politi- 
cal education.  Says  one  school  teacher  "We 
never  Just  teach  them  that  two  plus  two 
makes  four.  We  say  that  two  dead  Russians 
plus  two  dead  Russians  make  four  dead  Rus- 
sians killed  by  the  mujahideen." 

With  the  exception  of  the  Iran-Iraq  war, 
where  thousands  of  young  boys  have  been 
sent  on  suicidal  human  wave  missions,  the 
calculated  victimization  of  children  In  Af- 
ghanistan is  as  gruesome  a  use  of  children 
In  warfare  as  one  can  Imagine. 

So  far  the  Arkansas  institution  chron- 
icling this  cruelty  is  not  impressed  by  the 
character  of  Western  protest.  "Tragically." 
it  concludes,  "the  Soviet  Union  has  been 
permitted  to  engage  In  a  policy  of  genocide 
directed  at  children  of  the  resistance  with 
little  challenge  or  moral  condemnation  from 
the  United  SUtes  and  the  rest  of  the 
world." 
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LIVING  UP  TO  THE  IDEALS  OP 
PAN-AFRICANISM 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORlf  lA 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  29.  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  bring 
to  your  attention  the  remarks  made  by  Chief 
AtJiola,  of  Nigeria,  to  the  Publishers'  Forum 
during  the  Congressional  Black  Caucus  Legis- 
lative Weekend,  September  26-27,  1987. 

Am  Aodrcss  to  thx  Pubushkrs'  Forum  op 
thk  congrxssioral  black  caucus,  wash- 
INGTON, DC.  September  26.  1987 

(By  Bashonm  M.K.O.  Abiola) 
Chairman  Dymally.  my  brothers  and  sis- 
ters, it  is  with  a  real  sense  of  joy  and  pride 
that  I  seize  this  opportunity  to  address  your 
Caucus.  Indeed,  it  Is  a  great  privilege  for  me 
to  be  Introduced  to  a  Congressional  organi- 
sation about  whom  I  have  heard  so  much, 
particularly  in  regard  to  your  activity  pro- 
grammes and  concerted  efforts  which  are 
aimed  to  Influence  American  foreign  policy 
in  Africa,  along  the  path  of  Justice  and  de- 
cency. 

When  the  torch  of  Pan-Africanism  was  lit. 
it  was  by  the  deft  hands  and  audacious 
spirit  of  African  Americans  and  Caribbean 
Africans  like  Dr.  WllUam  E.B.  Du  Bois  and 
Marcus  Garvey.  Ix>th  of  blessed  memory. 
The  torch  was  carried  to  the  heart-land  of 
Africa  at  a  significant  moment  in  history  of 
African  emancipation  from  the  clutches  of 
slavery  and  the  debilitation  of  colonialism. 
The  torch  kindled  the  tortured  hearts  and 
minds  of  Africans  and  African  Americans 
alike  and.  In  the  ensuring  enlightenment. 


both  Africa's  liberation  and  the  civil  rights 
movement,  in  the  United  States,  became  a 
factor  that  pricked  the  conscience  of  the 
whole  world.  That  voice  of  conscience  is  the 
springboard  of  Pan-Africanism.  It  is  still  our 
battle  cry.  It  does  not  separate  the  Issues  of 
racial  crisis  in  America  from  colonialism  and 
neo-colonlallsm  in  Africa.  It  crystallizes  a 
function  of  generations  of  struggle  on  both 
sides  of  the  Atlantic.  It  is  the  spirit  force 
that  binds  us  all  together.  Years  have 
passed,  times  have  changed,  but  the  objec- 
tives of  our  strugede  have  remained.  It  is  our 
own  turn  to  rekindle  the  torch,  tighten  the 
safey  belts  of  the  struggle,  which  is  not  yet 
over,  and  let  the  generations  to  come  regard 
our  own  part  of  the  collective  efforts  with 
pride  and  dignity.  But  I  can  t>ehold  the  light 
of  victory  at  the  end  of  the  darkly  lit 
tunnel. 

For  some  reasons  of  misjudgment  the 
broad  masses  of  our  people,  Africans  and 
African  Americans,  seem  to  have  lost  track 
of  the  significance  of  Pan-Africanism;  some 
are  even  ignorant  it  ever  existed:  others 
strain  after  its  effects  to  make  sense  of  its 
motive  power,  but  the  assurances  must  be 
provided  and  the  index  given.  The  power  of 
Pan-Africanism  is  both  domestic  and  trans- 
actional. It  is  embedded  in  the  colour-line,  it 
pulsates  in  the  blood  that  runs  through 
veins;  it  can  electrify  the  world  Into  a  new 
level  of  consciousness.  How  do  we  do  this?  It 
is  simply  by  pulling  together  all  the  elec- 
trons in  the  volt  at  hand  and  the  live  wires 
will  be  set. 

As  African  people  we  must  develop  the 
power  base  to  find  our  own  political  solu- 
tions for  the  problems  that  beset  us.  This  is 
the  purpose  of  this  address.  It  is  the  mission 
of  African  Concord,  the  premier  Pan- Afri- 
can weekly  magazine  which  I  publish,  and 
which  circulates  throughout  Africa  and  the 
United  States  of  America. 

Recently,  under  the  auspices  of  African 
Concord,  the  first  Pan-African  Conference 
was  held  in  London  to  find  solutions  to  the 
■Pood  Crisis  in  Africa".  You  are  all  aware  of 
the  crisis:  it  is  dramatised  in  daily  news  re- 
ports carried  by  the  western  press.  It  is 
shown  on  television  in  America  and  Europe, 
the  toll  of  famine  and  hunger,  and  endless 
tracks  of  refugees,  depicting  a  continent 
unable  to  feed  itself,  pictures  of  hopeless- 
ness in  leadership  and  self  assertion,  arous- 
ing feelings  and  emotions,  pricking  the  con- 
science of  humanitarians  who  rush  in  food 
aide.  But  you  are  all  aware  of  the  causes: 
the  drought  and  the  desertification  of  the 
Sahel.  the  civil  wars  in  the  Sudan  and  Ethi- 
opia. South  Africa's  aggression  against  the 
front-line  states  of  Southern  Africa,  the 
racism  of  the  super  powers  who  aid  and  abet 
apartheid,  the  continuing  manipulations  of 
African  economies  by  the  consortium  of 
those  famous  helpers  with  aids  and  loans, 
and  the  vested  interests  of  other  donor 
supra  powers  of  the  developed  nations.  We 
invited  well  known  experts  and  specialists. 
Africans  and  African  Americans,  from 
around  the  world:  agriculturalists,  agricul- 
tural educationalists,  nutritionists,  medical 
scientists,  veterinarians,  sociologists,  politi- 
cal scientists,  practising  politicians,  medical 
practitioners  and  communicators.  They  all 
assembled.  Those  who  have  been  involved 
with  finding  scientific  solutions,  those  who 
are  concerned  with  the  political  challenges 
of  the  crisis,  those  who  care  about  providing 
food  aid  to  the  hungry  and  starving  inno- 
cent Africans— the  children  and  their  nurs- 
ing mothers,  handicapped  adults  and  the  de- 
prived aged  people  who  are  continually 
forced  in-l)etween  the  cross  fires  of  wars  cre- 
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ated  by  imposed  political  instability  in 
Africa  and  the  economic  crunches  of  past 
colonialism  and  present  lack  of  realism,  or 
for  how  long  must  we  continue  to  blame  co- 
lonialism, an  era  which  was  intended  to  end 
over  30  years  ago  in  most  countries?  They 
all  gathered  with  oneness  of  spirit  and  pur- 
poses, to  identify  the  problems  and  develop 
strategies  needed  to  tap  the  resources  of 
Africa  and  African  Americans:  to  make 
green  again  the  African  fields,  cultivate  the 
land  aplenty,  gather  the  harvest,  process, 
store  and  distribute  the  food  and  ensure 
that  self-help  is  the  best  help.  Indeed,  is  it 
not  curious  that  there  is  food  crisis  in 
Africa?  Is  it  in  fact,  true  that  Africans 
cannot  feed  themselves?  These  were  some  of 
the  questions.  But  we  know,  of  course,  that 
the  crisis  never  happened  before  the  disrup- 
tion and  exploitation  of  Africa.  There  was 
no  time  in  pre-colonial  history  that  Africa 
ever  imported  food.  It  never  happened 
before  the  bulk  of  aid  became  a  charade  in 
Africa.  It  never  happened  when  Africans 
were  in  control  of  their  own  destiny.  Some- 
thing has  gone  wrong  somewhere,  obviously. 
It  is  our  ardent  responsibility  to  find  out 
and  we  shall  proceed  with  the  searchlights 
at  our  command,  with  the  know-how  that 
we  have  mustered  and  with  the  determina- 
tion to  survive  the  testing  and  trying  times. 
We  will  come  up.  We  need  to  trust  one  an- 
other. Africans  and  African  Americans.  We 
need  to  hold  hands  together  and  rebuild 
strongly  the  broken  bridges  in-between  and 
march  on  the  golden  road  to  true  respect 
and  acceptability,  in  America  and  the  wide 
world. 

There  is  power  equation  in  world  politics 
today  which  play  upon  the  lack  of  unanimi- 
ty amongst  us,  Africans  and  African  Ameri- 
cans. The  picture  of  the  black  man  in  the 
world  today  looms  largely  as  that  of  impo- 
tence and  unwillingness  to  make  do  with  the 
status  quo.  But  there  is  no  doubt  at  all  in 
my  mind  that  we  can  find  concrete  and  re- 
spectable trappings  of  African  power  if  we 
unite  as  one  pieople.  There  are  over  820  mil- 
lion of  us.  If  our  domestic  and  foreign  rela- 
tions pivot  on  the  strength  of  our  oneness  as 
a  people,  determined  to  stand  up  and  be 
counted,  who  can  underrate  us?  What  can 
deter  our  forward  march.  The  other  races, 
who  believe  that  it  is  in  the  union  of  efforts 
that  the  world  can  be  developed  into  a 
better  place  for  all  the  human  race,  cannot 
wish  us  bad. 

The  ideals  of  Pan-African  power  reside  in 
unity.  We  have  emphasised  the  need  for  a 
union  of  the  states  of  Africa  as  a  prelude  to 
Pan-African  development.  The  evidences  are 
clearly  analysable.  Pan-African  develop- 
ment now  dangles  dangerously  on  the  edge 
of  a  precipice  what  with  many  African  coun- 
tries debt-ridden  and  engulfed  in  debt  re- 
scheduling programmes  of  all  shades.  Eco- 
nomic and  technical  cooperation  enshrined 
in  the  blueprints  of  regional  groupings  like 
ECOWAS,  PTA,  SADCC  and  others  are 
handicapped  by  an  array  of  political  and 
ideological  postures  which  are  un-African. 
There  is  no  denying  the  fact  that  activities 
of  foreign  transnational  companies  have 
now  been  quite  tightly  woven  into  the  do- 
mestic fabric  of  African  economies.  Develop- 
ment programmes  are  usually  adhoc,  float- 
ed with  panic  measures,  disjointed  in  orien- 
tation and  so  alarmingly  segregated  with 
the  result  that  the  cry  for  aid  from  western 
donor  nations  have  now  become  loud  and 
persistent.  Unfortunately,  the  louder  we 
cry,  the  less  attention  we  get.  President 
Reagan  referred,  a  few  months  ago,  to  the 
whole  African  people  as  "those  unfortunate 
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ones".  Your  opinion  on  that  remark  cannot 
be  too  different  from  mine— but  can  we 
really  blame  him? 

The  5-year  Development  Programme 
agreed  to  by  the  United  Nations  for  Africa 
is  put  at  128  billion  U.S.  dollars  "to  develop 
free  markets  and  encourage  individual  initi- 
ative". This  programme  calls  for  scrutiny, 
study  and  pursuit  at  all  levels  of  vested  in- 
terests. Bt  how  many  of  our  brothers  and 
sisters.  African  Americans,  corporate  or  in- 
dividuals have  begun  to  give  these  new  de- 
velopments in  Africa  any  serious  consider- 
ation? The  agricultural  and  export  sectors 
of  the  African  economy,  the  most  crucial 
and  vital,  would  need  a  serious  push.  Con- 
signing this  to  the  exclusive  interest  groupis 
of  the  international  community  (the  group 
of  seven  industralised  nations  of  Europe, 
Japan  and  the  United  States),  community  of 
multi-national  corporations,  wild  suffocate 
the  gateway  which  has  now  been  kept  wide 
open  by  African  governments'  recent  acce- 
sion  to  privatisation. 

It  is  common  knowledge,  of  course,  that 
many  African  countries  stUl  lack  the  man- 
power and  the  right  types  of  technology  for 
the  take-off  needed  in  large  scale  agricul- 
ture and  relevant  cottage  industry.  But  the 
prospective  business  doors  are  open  and  it 
only  requires  the  right  initiatives  for  the 
interactions  needed  between  enterpreneurs 
and  the  African  governments. 

Recent  reports  by  United  Nations  Eco- 
nomic Commission  for  Africa  (UNECA)  indi- 
cate that  no  significant  Improvement  has,  in 
spite  of  grim  expectation,  been  recorded  on 
the  economies  of  African  Nations  because 
international  responses  to  the  46  billion 
U.S.  dollars  recommended  through  normal 
channels  of  solicitation  have  been  hopeless. 
It  is  clear  that  the  entrenched  economic 
policies  of  the  various  developed  nations  ex- 
pected to  bail  out  Africa  on  this  score  are 
certainly  responsible  for  the  outcome.  But 
for  how  long  will  African  governments  con- 
tinue to  rely  on  the  cooperative  generosity 
of  the  developed  nations  to  relieve  the 
plight  of  low  income  African  nations?  The 
time  has  come  for  new  initiatives  by  a  con- 
cert of  Africans  and  African  Americans  will- 
ing to  plan  and  explore  alternative  systems 
of  export  promotion  and  business  enter- 
prises. 

I  believe  this  is  the  time  to  remind  our 
brothers  and  sisters.  African  Americans, 
this  august  congressional  Black  Caucus, 
that  the  Pan-Africanism,  of  the  first  order 
adhering  to  a  political  agenda,  launched  by 
such  eminent  African  Americans  as  Dr. 
W.E.B.  Du  Bois  and  executed  by  distin- 
guished Africans  like  Dr.  Kwame  Nkrumah 
as  President  of  the  Republic  of  Ghana,  has 
cleared  the  way  and  we  '^an  now  move  to  the 
end  of  the  corridor  for  the  next  struggle 
bound  up  with  the  economic  survival  of  our 
people.  "There  Is  a  lesson  to  learn  from  Zion- 
ism In  all  fronts.  Israel  Is  what  It  Is  today 
because  of  It.  Pan-Africanism  is  our  own 
clarion  call.  Its  clear  rousing  sound  must 
issue  out  of  the  consciousness  at  our  dark 
skins  and  from  the  awareness  that  the  co- 
louration is  not  skin  deep.  Our  colour  tag  is 
not  a  stain.  Let  us  mobilise  Its  energy  source 
and  dynamism  to  plumb  new  depths  of 
rightful  existence  and  survey  new  heights  of 
advancement.  These  advancements  can  be 
measured  In  areas  which  clearly  display  eco- 
nomic power. 

The  struggle  in  South  Africa  is  economic; 
what  sustains  apartheid  Is  economic  piower 
and  It  is  provided  mainly  through  the  collec- 
tive supciort  axis  of  Great  Britain,  the 
United  States  and  West  Germany,  to  name 
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the  ring  leaders.  On  record  we  can  appraise 
efforts  to  Influence  American  policy  on 
South  Africa  by  the  Congressional  Black 
Caucus.  These  are  encouraging.  The  adop- 
tion by  the  U.S.  House  of  Representatives  of 
a  comprehensive  sanctions  bill  against 
South  Africa  is  memorable  and  one  is  full  of 
great  admiration  for  the  courage  of  Rep. 
Ronald  V.  Dellums  (Democrat— California). 
The  achievement  is  symbolic  as  it  repre- 
sents the  power  of  a  movement  within  the 
United  States,  led  by  30  miUlon  African 
Americans,  which  can  directly  influence 
American  foreign  policy.  Equally  reassuring 
are  the  efforts  of  Randall  Robinson  of 
Trans-Africa  and  Oamu  Smith,  Executive 
Director  of  the  Washington  Office  on 
Africa.  They  provide  "vehicles  for  grass- 
roots lobbying"  on  behalf  of  black  America 
in  support  of  the  struggle  against  racist 
South  Africa  and  Its  apartheid  policy.  Their 
efforts  Are  commendable.  There  is  also  an 
emerging  vision  of  Pan -Africanism  in  the  ac- 
tions and  legislation  Initiated  by  the  Nation- 
al Rainbow  Coalition  headed  by  the  Rever- 
end Jesse  Jackson.  Towards  the  end  of  last 
summer  Reverend  Jesse  Jackson  visited  the 
Front-line  States  in  Southern  Africa,  the 
Congo  and  Nigeria  with  a  delegation  of  the 
Rainbow  Coalition  and  signed  mutual  co-op- 
eration agreements  with  some  African 
heads  of  state  and  governments.  For  exam- 
ple, in  the  agreement  with  Robert  Mugabe, 
the  Prime  Minister  of  Zimbabwe,  Reverend 
Jackson  sUted  that  the  National  Rainbow 
Coalition  "will  aggressively  advance  a 
change  in  U.S.  foreign  policy  towards  South 
Africa.  In  this  regard  the  National  Rainbow 
Coalition  will  encourage  the  American  com- 
munity to  support  the  frontline  states  in 
the  eradication  of  the  racist  regime".  Later 
at  a  press  Interview  following  his  African 
tour.  Reverend  Jackson  explained,  "we  have 
discovered  that  we  have  a  role  to  play  here. 
We  are  re-uniting  the  African  family". 
These  are  bold  and  incontrovertible  state- 
ments. It  is  equally  on  record  that  the 
Front-line  Stales  (FLS)  musters  over  60  mil- 
lion people.  The  countries  comprise  Mozam- 
bique. Angola.  Tanzania.  Zambia.  Zim- 
babwe. Botswana,  and  Lesotho,  all  Inde- 
pendent and  sovereign.  South  African  ag- 
gression on  the  Front-line  States  continues 
without  let  or  hlnderance.  It  has  ruined 
their  economy  to  the  extent  estimated  at 
over  10  billion  U.S.  dollars  per  annum. 
South  Africa  pursues  a  policy  of  destabilisa- 
tlon  against  these  Front-line  states  by  co-op- 
erating with  rebellious  gangs  of  its  creation 
like  UNITA  in  Angola  and  MNR  in  Mozam- 
bique, causing  destruction  to  life  and  prop- 
erty, brutally  damaging  infrastructures  of 
agricultural  and  other  development 
projects,  rushing  thousands  into  death  by 
starvation  and  turning  tens  of  thousands 
into  shelterless  refugees.  South  Africa 
pushes  the  Front-line  States  into  economic 
strangleholds  that  prompt  them  to  beg  the 
IMF  and  other  western  transnational  banks 
for  loans  iuid  credits  to  prop  themselves  up 
to  continue  to  spend  money  on  porous  de- 
fences, with  most  of  the  "weapons"  brought 
from  the  same  nations  that  provide  the 
credits.  This  strategy  only  creates  loopholes 
to  make  the  Front-line  States  economically 
dependent  on  South  Africa.  Thus,  for  exam- 
ple, Zambia  and  Zimbabwe  are  forced  to  use 
South  African  railways  and  ports  facilities 
to  export  and  import  goods  because  the 
Beira  Corridor  is  being  continually  bombed 
by  the  MNR  South  Africa's  surrogates  in 
Mozambique. 

The      devastating      economic      situation 
caused  by  South  Africa  on  the  Front-line 
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states  has  opened  the  doorway  to  African 
unity.  The  governments  of  Angola  and  Mo- 
zambique have  been  pushed  to  realise  the 
hoUowness  in  their  diplomatic  efforts  to 
preserve  their  independence  and  national 
sovereignty  in  seeking  a  peaceful  solution  to 
the  serious  situation  prevailing  in  Southern 
Africa.  Despite  persistent  threaU  to  their 
nationhood  from  racist  South  Africa,  their 
recourse  to  the  OAU  for  concrete  help  has 
only  further  exposed  the  extent  of  weak- 
ness that  has  become  the  hallmark  of  the 
Organisation  of  African  Unity  whose  usual 
felicitous  expressions  of  solidarity  with  the 
Front-line  states  and  condemnation  of  Pre- 
toria have  become  synonymous  with  some 
of  the  dying  OAU  resolution,  which  sUtes 
that  "an  attack  on  any  member  state  is  an 
attack  on  the  entire  continent'  when  the 
OAU  knows,  as  a  matter  of  fact,  that  It 
caiuiot  raise  a  continental  force  to  defend 
Its  own  principles  and  resolutions.  It  Is  a 
consequence  like  this  that  can  reduce  the 
whole  organisation  Into  a  huge  joke. 

The  focus  of  Dr.  Kwame  Nkrumah's  for- 
eign policy  as  Head  of  State  of  the  Republic 
of  Ghana  was  the  creation  of  a  Union  Gov- 
ernment of  Africa.  Nkrumah  saw  the  value 
of  Pan-African  Unity  and  co-ordinated  the 
liberation  movements  in  Africa  on  an  all-Af- 
rican basis.  He  called  for  the  establishment 
of  an  African  High  Command  to  fight  ag- 
gression and  threats  to  African  nationhood. 
The  establishment  of  the  OAU  in  1963  must 
have  ended  Dr.  Kwame  Nkrumah's  aspira- 
tions for  the  creation  of  a  realistic  and  pur- 
poseful Pan-African  organisation. 

I  believe  that  African  unity  cannot  be 
compromised.  I  strongly  believe  that  the 
basis  of  African  unity  now  exists  more  than 
ever  before.  It  is  not  In  the  SADCC  to  which 
the  Front-line  states  have  been  forced  to 
seek  an  economic  clout  for  a  salvage  of  their 
battered  economy.  African  unity  exists  In 
the  string  of  brotherhood  that  now  binds  all 
African  peoples  on  both  sides  of  the  Atlan- 
tic, in  the  cause  of  the  struggle  for  the 
emancipation  of  Southern  Africa  and  the 
defeat  of  apartheid.  In  view  of  the  hand 
writing  on  the  wall,  let  the  goverrmienta  of 
the  Front-line  states,  as  a  matter  of  cause, 
resolve  forihwlth.  and  without  equivocation 
to  form  the  nucleus  of  the  Union  govern- 
ment of  African  sUtes.  The  existence  of  this 
union  government  is  the  only  solution  to 
South  Africa's  aggression  standing  as  one 
nation  bound  by  the  same  destiny.  Let  them 
by  this  resolve  stand  up  in  battle  readiness 
to  fight  the  common  enemy.  It  will  be  a 
practical  application  of  an  ancient  African 
philosophy  that  a  stick  or  broom  can  be 
broken  easily  but  a  bunch  of  brooms  cannot 
be  broken,  even  by  nuclear  power.  I  sym- 
pathise with  those  looking  for  the  nuclear 
bomb  but  I  submit  that  the  most  potent 
bomb  is  already  with  us  in  the  practical  ap- 
plication of  those  basic  wisdom  that  enabled 
us  to  survive  as  a  people  when  others,  sup- 
posedly more  advanced,  had  become  extinct. 

The  defeat  of  apartheid,  therefore,  does 
not  need  the  use  of  weapons,  or  a  call  for 
economic  sanctions  whether  mandatory  or 
voluntary,  or  a  recourse  to  strikes  by  work- 
ers on  the  mines  which  can  be  stifled,  effec- 
tively, by  South  Africa's  prevention  of  any 
outside  financial  assistance  to  the  strikers, 
as  happened  six  weeks  ago.  The  weapon 
needed  to  defeat  apartheid  resides  in  the 
will  of  the  Front-line  states  to  unite  in  a 
union  government,  amalgamate  their  dis- 
tinct resources  and  allow  Instant  African 
brotherhood  and  the  spirit  of  oneness  to 
dictate  the  pace  for  a  new  alignment  of 
body  and  spirit.  We  cannot  whistle  for  our 


September  29,  1987 


September  29,  1987 


needs  and  expect  others  to  nin  to  our  aid.  Is 
It  not  better  for  each  of  the  leaders  to  lead 
In  rotation  than  wait  for  the  type  of  sudden 
death  that  visited  Samora  Machel?  Or  do 
they  think  that  his  will  be  the  last?  Or  for 
how  long  must  we  rely  on  foreign  troops  to 
underwrite  our  Independence  In  any  part  of 
Africa?  And  what  will  happen  if  other  na- 
tions In  the  area  come  under  more  serious 
threats— must  we  ask  them  for  more  foreign 
troops  and  what  type  of  independence  will 
we  then  have  In  those  nations? 

In  my  opinion,  the  battle  line  Is  already 
drawn.  The  range  Is  now  the  testing  ground 
of  Pan- Africanism.  Members  of  the  Congres- 
sional Black  Caucus  are  in  the  frontline,  al- 
though you  live  10.000  miles  away  from  the 
theatre  of  real  action.  Let  unanimity  be  our 
armour,  let  unity  be  our  standard,  and  as  we 
march  on.  hand-in-hand,  let  us  sing  the  new 
song  of  action,  sing  it  loud  from  thl£  Con- 
gressional Black  Caucus,  and  I  am  quite 
sure  the  seven  countries  comprising  the 
Front-line  states  will  take  it  over  and  com- 
pose the  chorus  of  'Hurrah'. 

Mr.  Chairman.  Ladies  and  Gentleman.  I 
am  grateful  for  this  opportunity.  I  thank 
you  for  allowing  me  to  present  my  brief. 
May  the  spirit  of  the  Congressional  Black 
Caucus  never  grow  less. 


RIGHTS  TO  PRIVACY 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  during  the 
hearings  in  the  Senate  Judiciary  Committee 
on  the  Presicent's  nomination  of  Judge  Bork 
to  be  an  Associate  Justice  of  the  Supreme 
Court,  the  issue  of  privacy  has  received  a  lot 
of  attention. 

Justice  William  O.  Douglas  s^d  in  1952, 
"The  right  to  be  let  alone  is  indeed  the  tiegin- 
ning  of  all  freedom." 

Surely  then,  official  opposition  to  privacy  or 
an  unwillingness  to  recognize  It  as  a  constitu- 
tiorwlly  protected  right  is  the  beginning  of  the 
ernj  of  all  freedom. 

I'll  leave  it  to  Judge  Bork  and  his  colleagues 
in  the  legal  community  to  argue  over  whether 
or  not  a  citizen's  privacy  is  protected  by  the 
Constitution. 

Ira  Glasser.  the  executive  director  of  Vhe 
American  Civil  Liberties  Union,  thinks  it  is. 

Mr.  Glasser  made  his  case  in  an  interview 
with  Bill  Moyers  on  Public  Television  recently. 

Excerpts  from  the  intarview  follow. 

Glassck.  They  certainly  didn't  imagine 
those  huge  concentrations  of  private  power. 
They  lived  at  a  time  when  private  power 
was  enormously  fragmented  in  a  rural, 
agrarian  society,  when  most  people  worked 
on.  lived  on  or  owned  small  farms,  very 
small  farms.  They  saw  the  private  sector  as 
a  check  on  the  government.  They  saw  the 
protection  of  the  private  sector  as  a  protec- 
tion against  government  power  because  they 
never  thought  that  threats  to  liberty  could 
come  from  the  private  sector.  The  only  con- 
centration of  power  they  worried  about  was 
the  concentration  of  government  power. 

MoYEKs.  Has  the  growth  of  huge  organiza- 
tions in  the  private  sector  affected  basic  lib- 
erties? 

Glasser.  Yes.  that's  right.  Because  the 
Constitution  only  limits  government  action. 


Now  the  fact  of  the  matter  Is  that  most  peo- 
ple's rights  depend  much  more  today  upon 
what  their  employer  does  than  on  what  the 
government  does  and  what  the  cop  on  the 
beat  does.  Ask  any  of  the  ACLU's  50  state 
branches.  "What  is  the  most  frequent  com- 
plaint you  get  In  your  office?"  The  answer  is 
employment-related  complaints.  It's  people 
complaining  about  something  that  hap- 
pened to  them  on  the  Job  that  they  are  pow- 
erless to  deal  with.  "My  employer  is  trying 
to  do  something  to  me  that  I  don't  think  Is 
right." 

THE  VALUE  OF  PRIVACY 

Movers.  You're  saying  that  [the  Fourth 
Amendment]  applies  to  the  workplace  or 
should? 

Glasser.  I'm  saying  that  that  principle 
should.  This  was  not  a  principle  that  was 
developed  by  some  Harvard  Law  School  pro- 
fessors, you  knoiw,  sitting  in  their  ivory 
towers.  This  was  the  product  of  searing  per- 
sonal experience.  They  wrote  that  in  be- 
cause the  early  Americans,  the  colonists,  all 
had  the  experience  of  having  their  homes 
busted  into  by  British  soldiers,  having  their 
furniture  torn  up  with  bayonets,  having 
their  clothes  and  their  persons  searched,  be- 
cause the  British  were  looking  for  violations 
of  the  Stamp  Act.  Even  though  most  of  the 
people  searched  were  not  involved  in  those 
crimes  and  there  was  no  evidence  to  suggest 
that  they  were.  Of  course,  most  of  the 
rieople  searched  were  the  people  who  were 
against  the  Crown.  The  political  activists. 

So  they  created  this  balance.  You  could 
search  the  person,  you  could  go  into  their 
house  and  search,  but  you  had  to  have  good 
reason  to  do  it.  '^ou  had  to  have  a  basis  to 
believe  that  there  was  evidence  of  a  crime 
and  you  couldn't  decide  that  yourself.  You 
had  to  convince  a  judge,  a  third,  neutral 
party.  That's  what  the  search  warrant  proc- 
ess Is. 

What's  happening  increasingly  today  is  we 
are  being  told,  "Oh,  those  were  quaint 
values  that  worked  in  the  eighteenth  centu- 
ry In  a  rural,  agrarian  society  when  things 
were  simpler.  But  our  society  is  too  com- 
plex, too  dangerous  now  to  permit  those 
kinds  of  things."  The  attempt  to  adapt 
modem  conditions  to  those  eighteenth  cen- 
tury values  is  an  attempt  that  constantly 
comes  up  against  the  argument,  "Oh,  that 
worked  than.  It  won't  work  now." 

Movers.  But  you  know,  I  go  through  this 
document— I've  been  through  it  several 
times.  There's  no  mention  of  the  word  'pri- 
vacy' in  here.  But  you're  talking  about  the 
value  of  privacy. 

Glasser.  On  yes,  there's  no  question  that 
when  you  have  an  amendment  that  talks 
about  prohibiting  the  government  from 
coming  in  whenever  it  wants  to  your  house, 
what  are  you  talking  about  if  not  privacy? 
The  Fourth  Amendment  Is  the  privacy 
amendment.  The  word  Is  a  word  that  char- 
acterizes that,  but  that's  what  the  Fourth 
Amendment  does  when  it  says  the  govern- 
ment cant  come  in.  William  Pitt  said,  you 
know,  every  poor  person  in  his  shack  with 
his  roof  not  fixed,  the  rain  may  enter,  the 
wind  may  enter,  but  the  King  of  England 
may  not  enter.  That  was  the  spirit  behind 
the  Fourth  Amendment. 

Movers.  And  now  you're  saying  that  we've 
tamed,  to  a  considerable  extent,  the  impulse 
of  government  to  enter  our  private  quarters, 
but  there's  a  whole  new  force  out  there  in 
the  private  sector  that  represents  an  equal 
kind  of  threat  to  our  privacy. 

Glasser.  That's  right.  The  Bill  of  Rights 
was  an  expression  of  a  brief  that  i>eople 
have  certain  rights.  And  It  protected  those 
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rights  against  the  government  because  It 
saw  the  government  as  the  only  danger  to 
those  rights.  Today  we  know  that  there  are 
other  dangers.  So  we  have  to  find  other 
mechanisms  to  protect  those  rights. 

A  potential  for  mischief 

Glasser.  In  the  eighteenth  century,  every 
body's  personal  papers  were  in  their  house 
or  In  their  place  of  business.  Well,  most  of 
our  personal  papers  are  not  at  our  houses 
anymore  or  our  places  of  business.  They're 
on  computer  disks.  They're  in  the  custody 
of  third  pai-ties- banks,  insurance  compa- 
nies, medical  insurance,  your  employer. 

If  you  want  to  find  out  something  about 
somebody,  just  look  at  their  cancelled 
checks  and  their  credit  card  receipts.  Now  if 
you  kept  those  at  home  the  government 
couldn't  search.  But  because  someone  else  is 
keeping  them,  the  government  can  go  and 
get  them  merely  by  subpoena.  You  don't 
know  about  it  and  they  don't  need  a  war- 
rant. The  Supreme  Court  has  been  asked  to 
extend  the  Fourth  Amendment  protections 
to  third  party  custodians  of  your  personal 
papers,  but  it  has  declined  to  do  so  on  the 
grounds  that  the  Fourth  Amendment  only 
protects  your  house  and  your  place  of  busi- 
ness. 

So  now  we  have  a  Fourth  Amendment 
which  continues  to  protect  the  places  where 
the  information  used  to  be  kept,  but  the  in- 
formation has  flown  the  coop.  It  isn't  there 
anymore.  All  that  information  is  out  there, 
floating.  And  anybody  can  plug  into  it.  It 
was  one  thing  when  all  that  information 
was  fragmentary  and  it  got  lost.  But  now 
the  information  is  persisent.  It  persists  over 
time  and  it  persists  over  space.  It  doesn't  go 
away  whether  It's  accurate  or  not.  It  doesn't 
go  away  whether  it's  relevant  or  not.  And  it 
follows  you  everywhere.  And  even  if  it's  on  a 
lot  of  different  computers,  if  you  could  link 
those  computers  up  with  something  like  a 
social  security  number,  all  of  a  sudden  over- 
night you  have  a  hational  dossier. 

Movers.  But  isn't  that  happening? 

Glasser.  It  is  happening. 

Movers.  Do  you  think  that  anyone  envi- 
sioned that  the  social  security  number 
would  become  chief,  if  not  the  chief,  identi- 
fier of  human  beings  in  our  society? 

Glasser.  They  did  envision  it  and  they 
prohibited  it.  That  was  one  of  the  big  objec- 
tions in  Congress  to  the  creation  of  the 
social  security  number  in  the  first  place. 
There  were  people  in  Congress  who  said  at 
the  time,  this  is  going  to  end  up  being  the 
universal  Identifier,  a  kind  of  concentration 
camp  number  that  everybody  gets  at  birth 
and  It's  going  to  make  it  possible  for  the 
government  to  do  great  mischief.  Over  time 
what  happened  is  that  more  and  more  uses 
of  the  social  security  number  unrelated  to 
the  administration  of  the  social  security 
program  were  authorized  by  Congress.  And 
more  and  more  uses  began  to  be  legitimized. 
You  apply  for  college,  they  want  your  social 
security  number.  You  apply  for  a  loan,  they 
want  your  social  security  number.  You  try 
to  open  up  a  bank  account,  they  want  your 
social  security  number. 

Movers.  What's  wrong  with  it  t>eing  an 
identifier?  I  mean,  it  does  make  things  more 
efficient.  It  gives  you  a  ready  imprimatur, 
no  matter  where  you  go.  It  enables  you  to 
save  time  in  tracking  down  information. 
What's  wrong  with  that? 

Glasser.  Because  it's  a  key  to  all  the  de- 
tails of  your  life  that  it  is  nobody's  business 
to  know. 

Movers.  And  they  can  go  fishing  in 
waters  that  are  not  their  own. 
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Glasser.  That's  right.  And  when  the  gov- 
ernment has  that  power,  it  endows  the  gov- 
ernment with  a  potential  for  mlschievous- 
nes£  that  the  founders  of  this  country  were 
well  afraid  of,  brt  that  we  have  become  used 
to. 


ON  THE  lOOTH  ANNIVERSARY  OF 
THE  LITTLE  FLOWER  SCHOOL 


HON.  ROY  DYSON 

ofmarvlanb 

in  the  house  of  representatives 

Tuesday,  September  29,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  in 
tribute  to  the  Little  Flower  School  of  Great 
Mills,  in  the  First  District  of  Maryland.  This 
year,  on  October  3,  the  school  will  celebrate 
its  1 00th  anniversary. 

Little  Flower  has  always  succeeded  in  turn- 
ing out  individuals  of  high  caliber.  The  school 
combines  physical,  emotional,  spiritual,  intel- 
lectual, and  moral  training  to  young  Catholic 
students  which  helps  to  prepare  them  for  the 
challenges  they  will  face  in  the  future. 

Classes  were  originally  taught  by  parishion- 
ers of  the  then  newly  established  Holy  Face 
Parish.  The  parish  was  served  by  Jesuit  fa- 
thers until  1 961 ,  when  the  priests  of  the  Arch- 
diocese of  Washington  were  sent  to  St. 
Mary's  County.  Little  Flower  now  serves  the 
families  from  the  parishes  of  St.  George,  Holy 
Face,  St.  Cecilia,  Immaculate  Heart  of  Mary, 
and  Patuxent  River  Naval  Station. 

The  original  wooden  building  tiousing  the 
school  evolved  over  the  years  into  the  present 
brick  building  which  contains  classrooms  for 
grades  one  to  eight  and  houses  the  kindergar- 
ten In  its  basement. 

From  1927  until  1953,  the  Little  Flower 
School  was  served  by  the  Sisters  of  SL 
Joseph,  who  left  due  to  a  lack  of  personnel. 
The  administration  of  the  Little  Flower  School 
was  then  undertaken  by  the  Sisters  of  Notre 
Dame  de  Namur  until  1972,  when  the  Sisters 
of  St.  Joseph  were  able  to  resume  this  re- 
sponsibility. 

Mr.  Speaker,  the  quality  of  the  education 
provided  by  Little  Flower  School  is  known 
throughout  southern  Marylarvj.  So  on  this  the 
100th  anniversary  of  the  school,  on  behalf  of 
the  entire  First  District  of  Maryland,  I  would 
like  to  express  my  heartfelt  gratitude  for  the 
long  years  of  service  provided  by  this  fine  in- 
stitution. 


NORTH  CAROLINA  HEARINGS 
ON  SMALL  BUSINESS  AND  FED- 
ERAL PROCUREMENT 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  LANCASTER.  Mr.  Speaker,  I  would  like 
to  draw  the  attention  of  the  House  to  field 
hearings  held  by  the  House  Committee  on 
Small  Business  in  Sanford  and  Raleigh,  NC. 
These  hearings  were  hosted  by  Mr.  Price  and 
me.  Mr.  LaFalce  chaired  these  important 
hearings,  and  Mr.  Mavroules,  Mr.  Hayes  of 
Illinois,  and  Mr.  Upton  were  also  present 
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The  objective  of  these  heanngs  was  to  ex- 
amine the  workings  of  the  Small  Business  Ad- 
ministrations  loan  and  advocacy  programs, 
wrth  an  eye  to  the  reauthorization  of  tt»e 
agerKy  next  year. 

Three  panels  of  witnesses  testified  in  San- 
ford  during  the  afternoon  portion  of  the  hear- 
ings. The  first  panel  consisted  of  a  single  wit- 
ness, Mr.  Gary  Keel,  who  is  the  dtstnct  direc- 
tor of  the  Small  Business  Administration  in 
Charlotte,  NC  Mr.  Keel  contributed  the  invalu- 
able insight  into  these  programs  that  only  a 
manager  of  these  programs  could  provide. 

The  secorxl  panel  was  made  up  of  contract- 
ing representatives  of  several  of  the  military 
installations  from  in  and  around  North  Caroli- 
na's Third  District.  Ms.  Ann  Barefoot  repre- 
sented Seymour  Johnson  Air  Force  Base,  Mr 
Martin  Honan  represented  Pope  Air  Force 
Base,  Mr.  Gary  Horne  represented  Camp  Le- 
jeune  Manne  Corps  Base,  and  Mr  Walt  Warfel 
represented  Fort  Bragg  Army  Base.  These 
witnesses  discussed  the  ways  in  which  they 
work  with  SBA  to  increase  procurement  op- 
portunities for  small  busir>ess. 

The  third  panel  consisted  of  five  rtorth 
Carolina  small  businesspeople.  The  committee 
heard  from  Mr.  Don  Andrews,  president  of 
Andrew  Co.,  a  chain  of  food  stores  based  in 
Broadway;  Ms.  H.L.  Sanderson,  representing 
Carolina  Frozen  Foods  of  Wallace;  Ms.  Vicki 
Shore,  executive  director  of  Johnston  County 
Industries,  Inc.,  of  Smithfield;  Mr.  Arthur  D. 
Smith,  owner  of  Monk's  Manna,  Bait  and 
Tackle  of  Holly  Ridge;  and  Dr.  O.R.  Stovall, 
president  of  GoW-Wayne  Oil  Co  in  Goldsboro. 
These  witnesses  have  dealt  with  the  SBA 
across  a  wide  range  of  loan  and  other  pro- 
grams, ar>d  were  open  and  candid  about  their 
experiences  with  SBA  and  the  importance  of 
SBA  programs  in  the  earty  years  of  their  busi- 
nesses. 

These  small  businesspeople,  and  those  like 
them  throughout  the  United  States,  provide 
the  foundatk)n  of  our  national  economy  in  its 
most  dynamk:  form.  They  also  represent  the 
biggest  successes  of  the  SBA— opening  the 
doors  to  capital  arxl  expertise  for  entrepre- 
neurs who  will  then  take  this  opportunity  and 
tHJild  from  it  the  American  dream  in  its  purest 
form.  And  they  are  anrong  the  most  well- 
placed  to  offer  advice  on  how  these  programs 
can  be  improved. 

This  was  our  intention  in  hosting  these 
hearings — to  examine  ttie  relative  strengths 
arxl  weaknesses  of  the  various  programs  so 
that,  through  next  year's  reauthorization  proc- 
ess, we  can  make  the  programs  even  strong- 
er, even  more  efficient,  and  make  these  suc- 
cess stories  even  more  numerous. 

I  woukJ  like  to  add  a  final  word  of  thanks  to 
the  Members  of  Congress  and.  especially,  the 
witnesses  who  took  time  from  their  busy 
scf>edules  and  worked  hard  to  make  tt>ese 
hearings  a  success. 
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CABINET  LEVEL  VA  GAINING 
SUPPORT 
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HON.  GERALD  B.H.  SOLOMON 

or  NKW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1987 

Mr.  SOLOMON.  Mr.  Speaker,  legislatwn  I 
have  introduced  (H.R.  1707),  to  elevate  the 
Veterans'  Administration  to  a  Cabinet  level  de- 
partment continues  to  gain  support  in  Con- 
gress and  across  the  country.  A  majority  of 
the  House  has  now  sponsored  the  legislalkjn. 

Mr.  Speaker,  today  I  will  Insert  into  the 
Record  a  recent  story  carried  by  the  United 
Press  International  which  makes  a  strong 
case  for  upgrading  the  Veterans'  Administra- 
tion. 

(By  United  Press  International) 

What  Other  Akizoma  Newspapers  Are 

Saying 

(Prom  the  Prescott  Courier) 

Our  Congress  is  now  studying  legislation 
to  esUblish  the  Veterans  Administration  as 
a  cabinet-level  agency  and  we  think  it's  one 
of  the  few  good  ideas  coming  out  of  this 
season. 

If  enacted,  this  measure  will  elevate  the 
VA  administrator  to  the  level  of  Secretary 
of  the  VA.  It  will  enable  our  veterans  and 
their  survivors  and  dependents  to  have  their 
concerns  represented  at  the  highest  level  of 
the  executive  branch. 

On  the  Ijasis  of  size  alone,  the  VA  t>elongs 
in  the  cabinet.  It  Impacts  about  every  Amer- 
ican family  in  some  way.  It  is  already  larger 
than  most  cabinet-level  agencies.  It  has  an 
annual  operating  budget  of  more  than  $27 
billion  and  administers  the  largest  health- 
care system  in  the  free  world.  Including  172 
hospitals,  229  outpatient  clinics.  117  nursing 
homes  and  16  domicillaries.  It  ranlu  second 
only  to  the  Department  of  Defense  in  total 
personnel. 

And  one  of  those  nursing  homes  will  be  at 
the  Prescott  VA  facility.  One  of  those  domi- 
cillaries is  our  right  here  in  Prescott  and 
both  are  undergoing  change  and  construc- 
tion within  the  next  few  years.  And  we  have 
one  of  the  outpatient  services.  Think  of 
that. 

If  statistics  are  not  compelling  enough, 
consider  the  VA  has  as  its  mission  medical 
care  for  our  nation's  veterans  and  is  the 
first  line  backup  to  the  Defense  Department 
in  any  national  emergency. 

Consider  some  of  its  innovative  programs 
that  affect  millions  of  Americans,  such  as 
the  GI  Home  Loan  and  GI  Bill,  both  of 
which  have  improved  the  economy  and  pro- 
vided educational  and  training  opportunities 
for  veterans. 

Nearly  half  of  the  physicians  in  the 
United  States  today  have  received  all  or 
part  of  their  training  through  the  VA. 

Further,  the  VA  is  working  to  confront 
the  AIDS  crisis  and  mysteries  of  Alzhei- 
mer's disease  with  the  same  intensity  it  used 
to  find  the  cure  for  tul>erculosis  and  develop 
the  heart  pacemaker. 

In  addition,  the  VA  administers  the  larg- 
est vocational  rehabil'tation  and  training 
programs  that  have  led  to  increasing  job  op- 
portunities and  employment  for  disabled 
veterans. 

Insurance  policies  offered  by  the  VA 
would  qualify  it  as  one  of  the  country's  larg- 
est insurance  companies. 

In  spite  of  all  of  this,  the  VA  has  l>een  lost 
in  the  bureaucratic  shuffle  and  is  unable  to 


present  the  concerns  of  its  constituency  di- 
rectly at  the  cabinet  level. 

In  a  bipartisan  push  now  under  way,  25 
senators  and  194  memtters  of  the  House  of 
Representatives  have  endorsed  the  proposal 
to  elevate  the  VA  to  cabinet-level  status. 


NEED  FOR  CREDIT  REFORM 


HON.  LEON  E.  PANEHA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  PANETTA.  Mr.  Speaker.  I  would  like  to 
share  with  Members  of  the  House  an  excel- 
lent op-ed  article  on  the  need  for  credit  reform 
authored  by  the  chairman  of  the  House 
Budget  Committee,  Bill  Gray,  and  the  rank- 
ing mifvjrity  member  on  the  committee,  Del 
Latta.  It  makes  a  persuasive  argument  for  an 
improved  method  of  measuring  the  cost  of 
credit  reform,  and  I  hope  we  can  work  togeth- 
er in  the  coming  year  on  a  proposal  which 
makes  sense  and  attracts  wkjespread  sup- 
port. I  recommend  the  following  article  to 
anyone  who  f^s  an  interest  in  the  budget 
process  and  credit  reform. 
[From  the  Los  Angeles  Times,  Aug.  5,  1987] 
U.S.  Credit  Costs  Need  a  True  Accounting: 

Loans  Might  Not  Look  So  Deceptively 

Cheap  if  We'd  Budget  the  Price 

(By  WiUlam  H.  Gray  III  and  Delbert  L. 
LatU) 

Amid  the  whirlwind  of  activities  surround- 
ing the  budget  this  year,  a  somewhat  arcane 
and  complex  issue  deserves  a  spot  on  the 
congressional  agenda.  The  issue  is  how  the 
federal  government  accounts  for  billions  of 
dollars  of  direct  and  guaranteed  loans. 

Largely  directed  toward  home  owners, 
farmers,  students  and  businessmen,  credit 
programs  add  up  to  a  lot  of  money.  In  fiscal 
1986  the  government  disbursed  $42  billion  in 
new  direct  loans  and  provided  $159  billion  In 
loan  guarantees.  Despite  the  fact  that  the 
federal  government  is  potentially  liable  for 
more  than  $700  billion  of  loans,  the  budget 
does  not  provide  complete  information 
atMut  the  actual  costs  of  credit  programs. 

Imagine  trying  to  manage  your  household 
budget  without  luiowing  at>out  the  costs 
that  you  may  incur  for  loans  that  you  co- 
signed  for  relatives  or  friends.  If  one  of 
them  defaulted,  you  would  be  liable.  Obvi- 
ously you  would  want  to  put  some  money 
aside  in  case  a  co-signed  loan  goes  bad. 
Doing  so  might  mean  that  you  have  to  make 
some  tough  decisiotis  atwut  other  items  in 
your  household  budget— some  purchases 
might  have  to  be  delayed  or  your  summer 
vacation  might  have  to  be  shorter.  But 
knowing  your  liabilities  and  planning  for 
them  Is  better  than  being  caught  short 
later. 

The  current  method  of  accounting  for  fed- 
eral credit  programs  gives  a  distorted  pic- 
ture of  how  much  money  the  government  is 
spending  on  such  programs. 

For  example,  the  cost  of  a  new  direct  loan 
is  overstated  in  the  first  year  because  the 
entire  amount  is  recorded  as  an  outlay,  even 
though  the  government  will  be  paid  back 
over  a  period  of  time.  By  the  same  token, 
the  ongoing  cost— the  subsidy  element  in 
the  loan— is  not  recorded  in  later  years. 

Guaranteed  loans  do  not  even  show  up  in 
the  budget  until  they  go  bad  and  the  gov- 
ernment has  to  pay  up.  Given  tight  federal 


resources,  no  wonder  loan  guarantees  have 
become  Increasingly  popular.  In  fact,  the 
growth  rate  for  loan  guarantees  has  been 
more  than  double  that  of  domestic  spend- 
ing. 

Although  the  costs  may  not  be  evident 
when  guaranteed  loans  are  made,  they  do 
have  an  effect  on  taxpayers.  About  $8  bil- 
lion was  paid  out  by  the  government  for  de- 
faulted loans  in  fiscal  1986. 

To  correct  the  distortions  caused  by  the 
way  credit  programs  currently  are  handled, 
the  actual  costs  of  the  loans  should  be  in- 
cluded in  the  budget.  Then  we  could  fairly 
comptu-e  the  price  tags  of  solving  a  problem 
with  direct  loans,  loan  sut>sidies,  grants  or 
tax  sul>sidles.  They  all  have  costs,  but  cur- 
rent accounting  makes  loans  look  deceptive- 
ly cheap. 

Credit  programs,  like  ordinary  govern- 
ment spending  programs,  cost  the  govern- 
ment money  and  use  economic  resources 
that  could  be  employed  In  other  activities. 
In  many  cases  the  government  lends  out 
taxpayer  money  at  lower  rates  and  with 
more  generous  terms  than  otherwise  would 
be  available  to  the  borrower.  The  Office  of 
Management  and  Budget  has  estimated  that 
the  actual  subsidy  costs  for  credit  programs 
were  more  than  $18  billion  in  fiscal  1986. 

Identifying  the  suljsidy  costs  of  credit  pro- 
grams in  the  budget  is  not  a  new  idea.  Three 
different  commissions  appointed  by  Presi- 
dents Dwight  D.  Elsenhower,  John  P.  Ken- 
nedy and  Lyndon  B.  Johnson  suggested  it. 
The  executive  and  congressional  budget  of- 
fices and  the  General  Accounting  Office  all 
have  spent  considerable  time  In  studying 
the  issue.  Credit  reform  has  broad  biparti- 
san support— the  need  for  it  is  agreed  on  by 
exp>erts  from  across  the  ideological  spec- 
trum. 

We  are  not  challenging  the  purposes  of 
federal  credit  programs.  They  serve  Impor- 
tant national  goals  like  providing  financial 
assistance  for  home  ownership  and  access  to 
higher  education.  But  just  because  these 
programs  address  worthwhile  goals  does  not 
mean  that  their  costs  should  be  inadequate- 
ly accounted  for  in  the  budget. 

One  approach  to  solving  this  problem  is 
credit-reform  legislation  that  would  be  co- 
sponsored  by  Democrats  and  Republicans 
alike.  This  approach  and  others  need  to  t>e 
discussed  by  Congress.  As  long  as  we  are 
thinking  about  reforming  the  budget  proc- 
ess, coming  up  with  a  better  way  to  keep 
track  of  credit  costs  should  be  on  the  menu. 

In  a  time  of  large  budget  deficits  we  have 
seen  it  become  Increasingly  difficult  for 
Congress  to  choose  among  competing  prior- 
ities for  scarce  resources.  Why  make  our  job 
even  harder  by  disguising  the  true  costs  of 
using  government  credit  to  solve  national 
problems? 


OFFSHORE  OIL  CHOKES  AIR 
AND  COASTAL  DEVELOPMENT 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
one  of  our  most  important  environmental  laws, 
the  Qean  Air  Act,  has,  what  has  been  de- 
scribed as,  a  "large  loopirale."  This  loophole 
allows  oil  companies  involved  in  offshore  oil 
development  somewhat  uncontrolled  nitrogen- 
oxide  emissions.  While  we  are  debating  a 
newly  introduced  clean  air  bill,  we  rraed  to 
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consider  tightening  up  this  Icxiphole  and  get- 
ting tougher  with  offshore  oil  companies.  I 
would  like  to  re(X)mmend  to  my  colleagues  an 
op-ed  piece  which  appeared  in  the  Los  Ange- 
les Times  by  my  good  friend  and  distinguished 
colleague  Mel  Levine.  This  piece  thoughtfully 
discusses  this  issue. 

The  article  follows: 

Offshore  Oil  Chokes  Air  and  Coastal 

Development 

(By  Mel  Levine) 

Low-level  ozone  damages  lung  tissue,  exac- 
erbates respiratory  Illness  and  causes  chest 
pain,  headaches  and  eye  irritation.  It  is  so 
damaging  that  it  reduces  crop  production, 
prematurely  brealis  down  the  rubl>er  parts 
on  automobiles  and  even  deteriorates 
women's  hosiery. 

As  the  deadline  for  meeting  the  federal 
ozone  standard  nears.  Congress  Is  consider- 
ing critical  legislation  to  address  the  prob- 
lems of  cities  that  will  not  attain  this 
health-based  standard.  Sadly,  Southern 
California  is  a  region  that  falls  In  the  center 
of  the  clean-air  debate.  Los  Angeles  does  not 
meet  one  or  more  Clean  Air  Act  standards 
at  a  minimum  of  once  every  two  days. 

Both  the  House  and  the  Senate  have  of- 
fered so-called  "non-attainment  legislation" 
that  would  significantly  strengthen  clean- 
air  requirements  and  improve  air  quality  in 
our  cities.  However,  because  of  the  Immense 
power  of  the  oil  Industry,  the  federal  outer 
continental  shelf  may  continue  to  be  the 
only  body  of  water  or  land  that  is  not  regu- 
lated under  the  federal  Clean  Air  Act.  Con- 
gress must  specifically  address  oU  and  gas 
activities  in  federal  waters  as  a  major  source 
of  ozone  and  other  pollutants  in  Southern 
California— a  source  that  has  been  inad- 
equately addressed. 

The  Congressional  Research  Service  has 
estimated  that  emissions  from  the  average 
daily  oil  production  of  one  platform  are 
equal  to  the  emissions  from  the  average 
dally  use  of  15,000  automobiles.  The  pollut- 
ants from  oil  rigs  and  the  boats  that  service 
them  blow  onshore,  mix  with  other  pollut- 
ants and  create  hazardous  low-level  ozone— 
or  smog.  Yet  today  in  federal  waters  off  the 
coast  of  California,  half  the  active  plat- 
forms are  largely  uncontrolled  for  critical 
nitrogen-oxide  emissions— one  of  the  two 
key  components  of  ozone. 

To  ignore  this  problem  as  the  oil  Industry 
Is  encouraging  Congress  to  do  Is  to  Ignore 
the  problem  of  smog  in  Southern  Califor- 
nia. It  Is  unfair  to  the  people  who  breathe 
the  air  of  Southern  California  that  the  oil 
industry  enjoys  what  amounts  to  the  largest 
loophole  of  the  Clean  Air  Act. 

It  is  also  unfair  to  the  l(x;al  business  com- 
munity. Because  oil  and  gas  development  on 
the  outer  continental  shelf  does  not  come 
under  the  Clean  Air  Act,  the  state  air-qual- 
ity management  authorities  cannot  control 
this  source  of  pollution.  Instead,  these  au- 
thorities must  require  the  local  industrial 
and  business  communities  to  make  further 
costly  changes  to  reduce  overall  pollution. 
And  more  Important  than  the  inherent  un- 
fairness of  this  is  the  fact  that  soon  this 
burden  could  result  In  a  serious  Impediment 
to  economic  growth  along  the  Southern 
California  coast. 

Congress  must  bring  oil  and  gas  activities 
on  the  outer  continental  shelf  under  the 
Clean  Air  Act.  Additionally,  specific  stand- 
ards must  be  applied  to  the  rigs  and  vessels 
to  ensure  that  their  operations  are  as  clean 
as  technology  can  provide  today. 

Opponents  of  this  effort  believe  that  this 
is  an  attempt  to  unduly  encumber  the  oil  in- 
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dustry's  efforts  to  drill  the  outer  continen- 
tal shelf.  They  argue  that  new  requirements 
could  result  in  excessive  regulation  that 
would  be  needlessly  burdensome.  In  fact, 
the  air  pollution  from  the  rigs  and  service 
vessels  are  a  grave  burden  to  the  coastline 
citizens.  Legislative  efforts  to  subject  the  oil 
Industry  to  the  same  rigors  that  all  other 
polluters  face  are  fair  and  evenhanded. 
Cost-effective  technology  exists  today  to 
reduce  emissions  in  some  cases  by  more 
than  90%. 

The  oil  Industry  has  encouraged  Congress 
to  rely  on  the  negotiations  that  are  now 
taking  place  In  Southern  California  between 
all  involved  parties,  including  the  environ- 
mental conununity.  Although  the  negotia- 
tions were  an  admirable  effort,  if  not  a  pref- 
erable solution  to  the  problem,  they  have 
not  proved  successful.  The  parties  have 
been  unable  to  reach  a  consensus  and,  as  a 
result,  the  Department  of  the  Interior  is 
now  drafting  its  own  new  regulations.  The 
department  has  been  loosely  charged  with 
regulating  the  emission  of  rigs  in  federal 
waters  since  1978.  It  has  failed  In  Its  task. 
The  regulations  today  are  weak  and  do  not 
address  the  major  pollution  problem  of  plat- 
forms that  are  geographically  concentrated. 

Those  In  Congress  who  are  sympathetic  to 
the  oil  Industry's  cries  have  Indicated  that 
while  the  pollution  generated  by  oil  drilling 
operations  offshore  is  bad,  it  will  not  hurt 
the  onshore  community.  This  is  incorrect, 
the  prevailing  winds  in  Southern  California 
blow  onshore.  Over  water,  emissions  pro- 
duced by  the  rigs  and  vessels  remain  intact 
as  they  approach  the  coast.  These  emis- 
sions, made  up  mostly  of  nitrogen  oxides, 
readily  form  ozone  when  they  reach  shore. 

On  Wednesday  Congress  will  consider  leg- 
islation critical  to  improving  our  nation's  air 
quality.  When  it  finishes  this  long  and  diffi- 
cult process,  it  wUl  not  likely  revisit  it  for 
some  time.  Congress  must  address  Southern 
California's  needs  along  with  the  rest  of  the 
nation's,  and  treat  offshore  oil  and  gas  ac- 
tivities in  federal  waters  as  it  does  all  other 
sources  of  air  pollution. 


WASHINGTON  POST  EDITORIAL 
ADVOCATES  FEDERAL  FUNDS 
FOR  SEMATECH 


HON.  JAMES  J.  FLORIO 

of  new  jersey 
*    in  the  house  of  representatives 
Tuesday,  September  29,  1987 

Mr.  FLORIO.  Mr  Speaker,  I  would  like  to 
call  my  (X)lleagues'  attention  to  an  editorial 
that  appeared  in  the  September  21,  1987,  edi- 
tion of  the  Washington  Post.  This  editorial 
points  out  tfie  Important  reasons  why  the  Fed- 
eral Government  should  provide  funds  for  Se- 
matech,  a  private  sector  research  consortium 
designed  to  (ievelop  new  technology  and 
processes  used  in  the  manufacture  of  semi- 
conductors. 

I  wholeheartedly  agree  with  the  views  ex- 
pressed by  the  Post  editors.  Unless  the 
United  States  tjecomes  more  competitive  in 
the  world  semiconductor  market,  our  ability  to 
compete  in  the  vital  information  market  will  be 
seriously  threatened. 

Both  the  House  and  Senate  trade  bills 
would  provide  funds  for  Sematech.  But,  as  the 
editorial  states,  it  is  also  very  important  that 
Sematech  be  free  to  pursue  research  that  will 
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be  most  viaWe  from  a  commercial  standpoint 
and  that  Sematech  follow  a  policy  of  transfer- 
ring its  technology  to  U.S.  semiconductor 
firms  on  an  expeditious  and  timely  basis. 

I  t)elieve  these  features  are  critically  impor- 
tant if  Sematech  is  to  accomplish  its  purpose 
of  improving  the  manufacturing  productivity  of 
U.S.  semiconductor  firms.  I  ask  my  coHeagues 
to  keep  this  concern  in  mind  as  we  begin  the 
House-Senate  conference  that  will  determine 
what  the  trade  bill  we  send  the  President  will 
have  in  it  corweming  Sematech. 

Mr.  Speaker,  at  this  time  I  would  like  to 
insert  in  the  Record  a  copy  of  the  Post  edito- 
rM. 

Who  Pays  for  High  Tech? 

If  Sematech  works,  it  is  likely  to  become 
an  influential  precedent  for  cooperation  l)e- 
tween  the  federal  government  and  private 
companies  in  research  and  development.  A 
consortium  of  semiconductor  producers,  Se- 
matech is  t>eing  established  to  do  something 
about  the  Industry's  weak  point— its  inad- 
equate manufacturing  technology.  It  is  to 
cost  $1.5  bilUon  over  the  next  six  years,  half 
of  it  public  money  and  half  from  the  compa- 
nies. The  appropriations  are  now  making 
their  way  through  Congress,  which  asked  its 
Congressional  Budget  Office  to  look  into 
the  wisdom  of  this  investment. 

The  American  producers  still  dominate 
the  world  market  for  semiconductors,  but 
their  Japanese  competitors  are  gaining  rap- 
idly. It's  a  pattern  that  runs  through  many 
industries.  The  Americans  are  unt)eatable  in 
engineering  design,  but  the  Japanese  are  far 
ahead  In  manufacturing.  The  Japanese 
firms  are  now  outspending  American  com- 
panies on  semiconductor  research.  CBO 
says.  Normal  market  economics  doesn't 
work  well  in  the  fragmented  American  in- 
dustry. Ijecause  much  of  this  investment 
pays  no  special  return  to  the  company  that 
makes  it.  When  a  concept  is  developed,  word 
spreads  fast.  Sematech  is  t>eing  set  up  to 
achieve  manufacturing  processes  that  can 
set  the  world  standard  in  cost  and  reliabil- 
ity. CBO's  description  makes  it  pretty  clear 
that  any  risks  in  this  public  investment  are 
clearly  outweighed  by  the  risks  of  doing 
nothing. 

The  federal  money  would  come  from  the 
Defense  Department,  not  an  entirely  ideal 
arrangement.  Tlie  department  is  already 
spending  several  hundred  million  dollars  a 
year  on  semiconductor  research,  but  its 
highly  specialized  requirements  do  not  reli- 
ably contribute  to  commercial  efficiency.  It 
will  be  important  to  keep  Sematech  insulat- 
ed from  the  immediate  interests  of  Penta- 
gon procurement  officials.  The  money  can 
be  more  than  justified  by  Defense's  broad 
interest  in  a  competitive  American  industry. 

The  alternative  to  funding  Sematech.  as 
the  CBO  suggests,  is  plain  old  protection- 
ism. The  administration's  current  attempts 
to  protect  the  semiconductor  industry  are 
not  working  well,  and  will  make  more  trou- 
ble as  time  passes.  Putting  money  into  tech- 
nology is  vastly  preferable  to  imposing 
import  quotas,  and  in  more  industries  than 
this  one.  There  should  always  tie  three  cri- 
teria for  federal  support.  The  Industry  has 
to  l>e  a  crucial  one  (sorry,  shoemakers).  It 
has  to  l>e  able  to  draw  up  its  own  agenda  for 
research.  And  it  has  to  l>e  willing  to  put  up 
half  of  the  money  from  its  own  pockets.  Se- 
matech meet&  all  three  conditions. 
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REPRESSIONS  AGAINST  LATVIAN 
LUTHERAN  CLERGY 


HON.  STENY  H.  HOYER 

or  MARYLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  an  arti- 
cle that  appeared  in  the  Washington  Post  of 
September  5,  1987,  In  this  article,  the  chair- 
man of  the  Soviet  Council  on  Religious  Affairs, 
Mr.  Ko.istantin  Kharchev,  states  that  in  the 
past.  Soviet  officials  "did  not  have  a  proper 
understanding  of  the  role  of  religion  in  socie- 
ty," but  that  henceforth  "both  religion  and  the 
churches  will  live  free  under  socialism." 

Now  I  am  not  suggesting  that  we  here  in 
the  United  States  have  a  monopoly  on  the 
"proper  understanding  of  the  role  of  religion  in 
society."  Far  from  it.  But  Mr.  Kharchev"s 
words,  if  translated  into  actions,  will  mean 
hope  and  good  news  for  believers  in  the 
Soviet  Union,  who  have  for  years  suffered 
from  a  certain  "second  class"  status,  and  in 
many  cases,  outhght  repression  and  imprison- 
ment for  their  religious  activities 

I  specifically  mention  Mr.  Kharchev's  state- 
ment t)ecause  I  recently  read  a  disturbing 
report  concerning  repressions  taken  against 
several  Latvian  Evangelican  Lutheran  clergy- 
men this  year.  I  refer  to  the  following  deci- 
sions on  the  executive  board  of  the  Latvian 
Evangelical  Lutheran  Church  on  August  27, 
1987: 

Prof.  Dr.  Roberts  Akmentins  is  to  be  dis- 
missed from  his  position  as  rector  of  the 
Evangelical  Lutfwran  Seminary. 

As  of  September  1,  1987,  Dean  Modris 
Plate  is  dismissed  from  his  position  as  first,  a 
dean  of  the  Latvian  Evangelical  Church; 
second,  instructor  at  the  Evangelical  Lutheran 
Seminary:  third,  pastor  of  the  churches  in  the 
towns  of  Kuldiga  and  Edole 

Dean  Aivars  Beimanis  is  to  be  dismissed 
from  his  position  as  dean  of  Grobins  district 
and  as  instructor  at  the  Evangelical  '^utheran 
Seminary. 

The  justification  for  these  decisions  is 
based  on  the  above-mentioned  clergymen's 
membership  and  participation  in  the  Christian 
nghts  group,  "Retxrth  and  Renewal  "  This  or- 
ganization was  formed  in  June  1987  by  about 
two  dozen  Lutheran  clergymen  and  one  lay 
activist  to  revitalize  the  Latvian  Evangelical 
Lutheran  Church  and  to  restore  the  respect  of 
a  church  that  it  was  felt  had  lost  its  former  re- 
spect among  tielievers  as  a  result  of  needless 
compromise  »vith  secular  authorities. 

Mr.  Speaker,  as  I  mentioned  previously, 
these  punitive  decisions  were  rendered  by  of- 
ficials of  the  Latvian  Church  leadership,  and  it 
is  certainly  not  my  intention  to  interfere  in  the 
internal  affairs  of  tf>e  Latvian  Evangelical  Lu- 
theran Church.  I  would  mention,  however,  that 
Pastor  Plate  was  removed  from  his  position  as 
minister  to  the  Kuldiga  and  Edole  congrega- 
tions after  Lutheran  officials  were  pressured 
by  kxal  government  and  party  organizations 
Meanwhile,  appeals  in  defense  of  Pastor  Plate 
have  been  sent  to  church  and  governrr>ent  au- 
thorities by  350  members  of  his  congregation 
Kukliga.  Pastor  Plate  has  tieen  active  in  the 
defense  of  another  Lutheran  pastor,   Mans 
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Ludviks.  who  has  been  irrevocably  deprived  of 
his  right  to  preach  in  Latvia.  Mariks  had  grad- 
uated from  tf>e  Lutheran  seminary  and  had 
been  invited  by  a  congregation  in  the  city  of 
Rucava  to  serve  as  their  minister.  He  was  re- 
fused the  necessary  registration  permit  by  the 
Soviet  Latvian  Commission  on  Religion. 

In  addition,  the  independence  of  the  Latvian 
Evangelical  Church  does  appear  to  be  ques- 
tionable in  light  of  the  order  by  the  archbishop 
of  Latvia  in  April  of  this  year  that  all  pastors 
throughout  the  country  should  hold  special 
services  to  commemorate  the  70th  anniversa- 
ry of  the  "October  Revolution."  Given  the 
tragic  events  that  have  taken  place  in  occu- 
pied Latvia  in  the  name  of  the  "October  Revo- 
lution," it  does  seem  difficult  to  believe  that 
the  initiative  for  such  special  services  would 
voluntarily  emanate  from  the  Latvian  Lutheran 
hierarchy. 

Mr.  Speaker,  in  1980,  copies  of  the  secret 
"Furov  Report'"  to  the  Central  Committee  of 
the  Communist  Party  by  the  then  deputy  chair- 
man of  tfie  Soviet  Council  on  Religious  Affairs, 
reached  the  West.  This  report  described  the 
overt  and  covert  control  that  the  Soviet  Gov- 
ernment exerted  or  attempted  to  exert  on  the 
churches  of  the  Soviet  Union.  Unfortunately, 
this  seems  to  be  clearty  demonstrated  in  the 
case  of  the  Latvian  Evangelical  Lutheran 
Church,  and  Pastors  Plate,  Akmentins,  Bei- 
manis. and  Ludviks. 

I  hope  then  that  Mr.  Kharchev's  statements 
to  the  Washington  Post  were  not  merely  for 
external  consumption  and  that  we  will  in  the 
near  future  see  religion  and  churches  living 
free  in  the  Soviet  Union.  This  would  include 
an  end  to  political  pressure  on  church  leader- 
ship so  that  Christian  clergy  and  lay  leaders, 
not  only  in  Latvia,  but  throughout  the  Soviet 
Union,  may  pursue  their  faith  and  their  service 
to  their  fellow  men  and  women  without  fear  of 
repression  and  reprisal. 


JOHN  S.  ROSSELLI-GUEST  OP 
HONOR  OP  THE  ITALLAN- 
AMERICAN  PEDERATION 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr  LANTOS  Mr.  Speaker,  on  Columbus 
Day  again  this  year,  the  Italian-American  Fed- 
eration of  San  Mateo  County  will  honor  a  dis- 
tinguished Italian-American  for  community 
service.  This  is  a  most  fitting  and  appropriate 
tradition  on  the  national  holiday  when  we  cel- 
ebrate the  European  discovery  of  America  by 
the  daring  and  far-sighted  Italian  sea  captain. 
Christopher  Columbus. 

Mr.  Speaker,  the  person  to  be  recognized 
this  year  is  parbcularly  deserving  of  this 
honor— John  S.  Rosselli  of  Redwood  City. 

I  wish  to  call  to  the  attention  of  my  cot- 
leagues  in  the  Congress  John's  accomplisfv 
ments  and  activities.  He  has  been  a  reskJent 
of  Redwood  City.  CA  since  1939.  For  the  last 
40  years  he  has  served  residents  of  the  San 
Francisco  Peninsula  as  a  pharmacist-co- 
owner  of  Lock  Drug  Co..  a  seven-store  chain 
that  serves  Peninsula  resklents.  John  was 
also  a  consultant  and  provider  of  medicines 
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for  the  Raleigh  Hills  Hospital  Pharmacy  and  is 
the  former  president  of  Data  Diagnostics,  for- 
merty  Enzyme  Products.  He  has  been  recog- 
nized on  many  occasions  by  his  professional 
colleagues,  including  his  designation  as  1984 
Alumnus  of  the  Year  of  the  University  of  Cali- 
fornia, San  Francisco.  School  of  Pharmacy, 
and  as  recipient  of  the  Award  of  Merit  of  the 
California  Pharmacists  Association  in  1982. 

John  has  made  many  important  contribu- 
tions to  our  community.  As  an  elected  official, 
he  was  a  member  of  the  Redwood  City  Coun- 
cil from  1958-70  and  he  served  as  mayor  of 
Redwood  City  from  1962-66.  He  has  been  ap- 
pointed to  positions  on  the  county  board  of  re- 
tirement, the  County  Historical  Society,  and  a 
number  of  other  local  government  committees 
and  commissions. 

His  public  spirit  has  been  evident  in  the  vol- 
unteer public  service  he  has  rendered  our 
community.  He  has  also  been  a  member  of 
the  Redwood  City  Kiwanis  Club  for  27  years 
and  served  as  its  chairman  in  1985.  Kiwanis 
International  recognized  his  record  of  distin- 
gushed  service  by  awarding  him  the  Legion  of 
Honor  in  1985.  John  has  also  been  chairman 
for  4  years  and  a  member  for  22  years  of  the 
Salvation  Army's  philanthropic  committee.  He 
was  a  charter  member  of  the  committee  and 
treasurer  for  4  years  of  the  Casa  de  Red- 
wood, a  senior  housing  project. 

John  has  assisted  in  raising  funds  for  a 
number  of  wortfiwhile  San  Mateo  County 
projects.  includir>g  the  remodeling  of  the  Red- 
wood City  YMCA  Building,  the  rebuilding  of 
Temple  Beth  Jacob  after  it  was  damaged  by 
fire,  the  rebuilding  of  the  old  St.  Mary's 
Church  of  San  Francisco,  and  the  Jesuit  Re- 
treat House. 

Mr.  Speaker,  as  an  Italian-American,  John 
has  actively  served  the  Italian  American  com- 
munity in  our  area.  From  1 982-84  he  was  vice 
chairman  and  from  1984-86  he  served  as 
chairman  of  the  Italian-American  Federation  of 
San  Mateo  County. 

At  this  time  of  year,  Mr.  Speaker,  when  we 
recognize  the  accomplishments  of  Americans 
of  Italian  background,  few  of  our  fellow  citi- 
zens are  as  deserving  of  recognition  and 
honor  as  my  good  friend  John  S.  Rosselli. 


A  TRIBUTE  TO  FRIENDS  OP  THE 
MOJAVE  ROAD 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
to  give  honor  to  Dennis  G.  Casetiier  and  his 
volunteer  organization  Friends  of  the  Mojave 
Road  for  their  valuable  contributkjns  to  tfie 
Natkjn  through  creation  of  interpretive  vehicle 
trails  in  \tw  California  desert. 

On  October  10,  1987,  the  Friends  are  re- 
leasing a  320-page  book  that  is  a  guide  to  the 
first  171.3  miles  of  the  600-mile  East  Mojave 
Heritage  Trail.  The  Heritage  Trail  is  an  inter- 
preted four-wheel  drive  trail  that  runs  through 
the  back  country  of  the  east  Mojave  Desert  in 
soutfieastern  California  and  soutf>ern  Nevada. 
The  gukle  provides  the  necessary  directksns 
and  maps  to  keep  travelers  on  the  proper 
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road  as  well  as  detailed  information  describing 
the  natural  and  cultural  history  of  the  region. 
Additionally,  travelers  are  eaucated  in  the 
proper  but  free  use  of  these  remote  public 
lands  without  adversely  impacting  the  signifi- 
cant resources  there. 

This  new  East  Mojave  Heritage  Trail  is  not 
the  first  volunteer  venture  attempted  by  the 
Friends  of  the  Mojave  Road.  Beginning  in 
1981  they  entered  into  a  volunteer  agreement 
with  the  Federal  Bureau  of  Land  Management 
to  develop  the  historic  Mojave  Road  into  a 
similar  recreation  trail.  In  fact,  the  successful 
pattern  pursued  with  the  Mojave  Road  is  now 
being  duplicated  with  the  East  Mojave  Herit- 
age Trail. 

In  both  cases,  the  Friends  identified  long 
stretches  of  suitable  existing  back  country 
roads  that  were  approved  by  BLM  for  this  use. 
They  marked  the  trails  with  small  piles  of 
stones  called  rock  cairns,  coordinated  their 
selection  of  routes  with  BLM,  created  carefully 
drawn  maps  to  show  thie  way  and  augmented 
that  with  narrative  directions.  The  Friends  laid 
out  the  entire  text  of  these  t>ooks  by  '"miles 
over  the  trail."  They  sandwiched  in  at  appro- 
priate points  natural,  cultural,  and  manage- 
ment information.  For  example,  thie  trail 
passes  through  several  former  mining  commu- 
nities, some  dating  back  neady  100  years. 
The  history  of  these  places  is  explained  in  the 
book.  Also  the  trail  passes  through  several 
areas  of  the  Worid  War  II  Desert  Training 
Center,  where  more  than  a  million  men  were 
trained  for  battlefields  around  the  worid.  Virtu- 
ally every  inch  of  the  trail  passes  through 
some  area  of  natural  or  cultural  interest,  and  it 
is  all  explained. 

The  wisdom  of  this  approach  to  unsuper- 
vised back  country  use  of  the  public  lands 
with  motorized  vehicles  has  been  amply  dem- 
onstrated with  the  Mojave  Road  since  its  cre- 
ation in  1983.  In  4  years  literally  thousands  of 
people  have  enjoyed  the  experience.  Careful 
reconnaissance  of  the  region  shows  no  reck- 
less or  destructive  use  or  damage  to  re- 
sources attributable  to  this  experience.  Hence, 
the  interest  of  the  Friends  and  the  BLM  in  cre- 
ating more  such  trails  to  satisfy  the  growing 
demand  for  recreation  of  this  type. 

The  contributions  of  the  Friends  consists  of 
innumerable  activities  that  might  not  even  be 
conskjered  at  a  glance.  In  the  aggregate,  liter- 
ally tens  of  thousands  of  man-hours  and  many 
private  dollars  have  been  expended.  All  the 
accomplishments  have  t>een  achieved  with  no 
formal  funding  or  backing  to  the  Friends.  It  is 
all  done  with  their  own  resources. 

The  routes  are  proposed  to  BLM  by  the 
Friends  after  much  time  is  spent  in  the  t)ack- 
country  identifying  the  particular  routes  to  be 
nominated.  Then  the  Friends  and  BLM  agree 
upon  a  route,  and  BLM  assures  that  the  route 
selected  is  proper  from  all  points  of  view  con- 
sistent with  multiple-use  management  con- 
cepts and  wilderness  legislation. 

Next,  the  Friends  do  extensive  research  into 
the  natural  and  cultural  history  of  the  region. 
Building  on  Mr.  Casebier's  library,  they  have 
accumulated  one  of  the  most  extensive  col- 
lections of  literature  and  resource  material 
pertaining  to  this  region  that  exists  anywhere. 

They  then  travel  the  trail  in  small  groups 
and  caravans.  This  phase  often  takes  a  year 
or  more.  The  leaders  lecture  on  natural  and 
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cultural  history  and  management  consider- 
atkjns  as  they  roH  over  the  road.  At  the  same 
time,  careful  measurements  are  made  so  de- 
scriptive narratives  can  t>e  written  to  keep 
p>eople  on  the  road.  Cartographers  gather 
data  and  commence  drafting  the  many  de- 
tailed maps  that  will  be  required. 

Finally,  the  guide,  is  prepared  and  written. 
Friends  of  the  Mojave  Road  donate  time,  re- 
sources, skills  and  ever^lhing  imaginable 
toward  the  accomplishment  of  this  difficult 
task.  For  example.  Friends  perform  all  tlie  fol- 
lowing tasks  and  more:  photographk:  work  in 
the  field,  deulcroom  work  enlarging  n>odem 
and  historical  photographs,  interviewing  ""old- 
timers"  to  gain  accurate  detailed  information 
about  the  desert,  research  in  museums  and  li- 
braries, typesetting,  computer  work  (automat- 
ing cultural  and  natural  information  about  the 
desert),  writing,  proofreading,  fabrication  of 
mail  boxes  that  are  situated  in  isolated  loca- 
tions for  travelers  to  sign  in.  preparation  of 
mailing  lists,  corresponding,  preparation  of  co- 
ordinating reports,  liaison  with  cattle  rar^hers 
and  other  desert  users,  creation  of  artistic 
paintings  and  cartoon  art  to  illustrate  reports 
and  guides,  providing  airplanes  for  aerial  re- 
connaissance, donation  of  expert  knowledge 
in  areas  like  archeology,  geology,  zoology, 
t>otany.  and  many  other  disciplines. 

In  the  end,  the  Friends  finance  publication 
of  these  detailed  and  professionally  produced 
guides.  Direct  production  costs  for  the  present 
Guide  to  the  East  Mojave  Heritage  Trail  (Nee- 
dles to  Ivanpah)  exceed  S25,000.  That 
amount  is  raised  by  the  Friends  through  direct 
purchases  of  the  gukjes. 

It  is  noteworthy  that  the  activities  arxl  ac- 
complishments of  the  Friends  have  received 
recognition  in  several  national  magazines, 
major  newspapers  (the  Los  Angeles  Times  for 
example),  and  in  many  regional  papers. 

All  this  is  accomplished  by  Dennis  Case- 
bier's Friends  of  the  Mojave  Road  without  a 
drain  on  public  monies  of  any  kind.  Entirely 
through  their  own  efforts  and  initiative,  they 
are  creating  timeless  national  resources  of  in- 
estimable value.  For  this,  they  ask  nothing  in 
return  except  the  satisfaction  of  having  done 
something  worthwhile  and  for  having  created 
a  way  that  backcountry  enthusiasts  can  enjoy 
the  remote  sections  of  desert  public  larKls 
without  damaging  the  environment.  For  this 
they  are  deserving  of  our  commendatkin, 
praise,  and  gratitude. 


GLASNOST  PERMITS  REUNION 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1987 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  am 
pleased  to  report  that  in  the  past  few  days  we 
have  seen  what,  most  protjably,  sfiould  tie  the 
closing  chapters  of  a  painful  story  of  separa- 
tion. A  husband  and  wife  who  have  been 
forced  to  live  apart  as  the  result  of  Soviet  emi- 
gration practrces.  will  finally  be  reunited  here 
in  the  United  States. 

In  1983.  Keith  Braun.  an  American  law  stu- 
dent from  southeast  Michigan,  traveled  to 
Moscow  on  a  work-study  program.  There  he 
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met  and  fell  in  love  wrth  a  20-year-old  engt- 
neenng  student  named  Svyetlana.  He  subse- 
quently returned  to  Moscow  and  mamed 
Svyetlana  with  the  full  consent  of  Soviet  au- 
ttKXities. 

That  was  well  over  3  years  ago  Since  the 
time  of  their  marriage  the  Soviet  Government 
has  consistently  refused  to  let  Svyetlana  jotn 
her  husband  in  the  United  States.  However, 
according  to  the  most  recent  Soviet  state- 
ments, Svyetlana  wilt  finally  be  allowed  an  exit 
visa  sometime  in  October.  It  will  be  ttie  end  of 
a  tragic  odyssey  of  a  man  and  woman  kept 
apart  by  an  emigration  pxjiicy  that  is  as  heart- 
less as  it  IS  illogical. 

Hopefully,  we  will  soon  witness  the  product 
of  countless  efforts  by  Amencan  legislators, 
diplomats,  private  citizens,  and  Keith  and 
Svyetlana  themselves,  to  change  Soviet 
policy.  In  1986,  I  was  able  to  discuss  their 
case  with  Premier  Gorbachev  as  a  member  of 
a  congressional  delegation  to  the  U.S.S.R. 

Despite  all  the  good  feeling  a  story  like  this 
generates  we  must  remind  ourselves  that,  ac- 
cording to  international  law,  such  a  situation 
should  never  have  happened.  As  signatories 
of  the  1975  Helsinki  accords  the  Soviets  have 
agreed  to  the  reunification  of  families  under 
the  human  contracts  sectKjn.  However,  as  has 
so  often  been  demonstrated  in  the  past, 
Soviet  acceptance  of  such  basic  human  rights 
has  come  about  in  increments  of  the  most  mi- 
croscopic proportions. 

The  lesson  we  gain  from  this  dictates  that 
we  continue  to  actively  pursue  Soviet  human 
rights  violations  wfiencver  we  l)ecome  aware 
of  them.  The  story  of  the  Brauns  is  but  one  of 
many.  There  are  literally  tens  of  thousands  of 
cases  concerning  human  rights  violations 
which  must  be  brought  to  the  attention  of  the 
Soviet  Government  and  the  international 
media. 

Mr.  Speaker,  I  know  that  I  and  many  of  my 
colleagues  extend  to  both  Keith  and  Svyet- 
lana our  congratulations  for  their  unbelievable 
perseverance  and  best  wishes  for  a  happy 
and  productive  life  together.  We  can  only 
hope  that  this  reunion  of  husband  and  wife 
will  be  the  first  of  many  which  glasnost  will 
permit 


TIME  HEA1£  MOST  WOUNDS 


HON.  MERVYN  M.  DYMALLY 

or  cAuroRMiA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  procrastination 
is  the  thief  of  time.  On  the  other  hand,  time 
heals  most  wounds.  These  two  adages  sum- 
marize a  dilemma  with  which  I  have  been 
faced  for  approximately  10  years,  9  to  be 
exact 

The  story  goes  something  like  this:  In  1978 
wtien  I  was  running  for  reelection  for  the 
office  of  Lieutenant  Governor,  the  attorney 
general  in  California  went  about  saying  to  the 
press,  tfiat  a  high  Democratic  elected  official 
was  going  to  be  indicted.  The  press  Immedi- 
ately singled  me  out  '' 

The  attorr^ey  general  subsequently,  in  an 
Interview  with  the  San  Diego  Union,  said  he 
was  referring  to  me.  Along  with  that  state- 
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ment  there  was  a  U.S.  Department  of  Justice 
Investigation:  at)Out  what  I  do  not  know,  even 
to  this  day. 

I  do  know,  however,  that  of  all  the  California 
legislators  rumored  to  have  been  urxler  Inves- 
tigation, the  Department  of  Justice  zeroed  in 
on  two  members  of  the  legislature,  both  sena- 
tors, both  mirwrities;  one  black,  one  Korean 
In  the  pnmary  of  1978,  the  FBI  leaked  infor- 
mation about  my  seat  mate,  tt\e  Senator,  and 
he  was  defeated.  In  the  general  election, 
thore  was  a  false  leak  from  the  California  At- 
torney General's  Office  about  me,  and  it  is 
generally  believed  that  the  leak  caused  my 
defeat.  This  is  wfnat  this  story  is  all  about. 

I  am  going  to  try  in  the  interest  of  reconcilia- 
tion to  avoid  using  names.  If  at  all  possible. 

Sometime  In  the  fall  of  1978,  a  Los  Angeles 
Times  reporter  went  to  an  Investigator,  In  the 
California  Attorney  General's  Office,  and  said 
he  heard  a  rumor  that  I  was  going  to  be  Indict- 
ed by  a  Federal  grand  |ury.  This  investigator 
subsequently  wrote  a  memorandum  to  his  su- 
pervisor, in  the  attorney  general's  office,  and 
put  a  'PS."  on  ttie  memo,  to  wit  "This  is  a 
rumor  only." 

Of  course  In  politics  there  are  no  secrets, 
and  word  atxxit  this  memorandum  got  out.  An 
assistant  attorney  general  who  was  on  a  tech- 
nical leave  of  absence  and  who  was  the  man- 
ager of  my  oppositkjn's  campaign,  obviously 
heard  atxxit  the  rumor  and  the  memorandum, 
from  his  colleagues  in  the  attorney  general's 
office,  and  requested  a  copy  of  the  memoran- 
dum. One  of  the  deputy  attorneys  general  re- 
leased a  copy  of  the  memorandum  to  him,  to- 
tally unaware  of  the  motives  of  his  superior. 
The  assistant  attorney  general  who  was  on 
leave  of  absence,  then  gave  a  commentator 
for  KCBS  TV,  In  Los  Angeles,  a  copy  of  the 
memorandum,  and  that  memorandum  was  the 
subject  of  a  commentary  2  weeks  t)efore  the 
campaign. 

Everyone  agreed  that  the  commentary  on 
KCBS  TV  was  responsible  for  my  defeat  In- 
cluded in  that  memo  was  the  name  of  my 
campaign  chairman.  Businessman  as  he  was, 
he  Immediately  sued  CBS,  the  Los  Angeles 
Times,  the  attorney  general's  office,  et  al. 

After  4  years  of  deposition,  and  after  the 
statute  of  limitations  had  run  out,  I  learned 
that  Deputy  Attorney  General  Michael  Fran- 
chetti  was  ttie  party  wtio  released  the  informa- 
tkjn  to  the  assistant  attorney  general  manag- 
ing my  opposition's  campaign.  Naturally  I  was 
angry.  My  opposition,  in  a  gesture  of  great 
courage  and  character,  after  having  learned 
that  the  memorandum  was  false,  issued  an 
apology  to  me  In  wntlng.  For  that  I  have 
always  been  deeply  grateful.  When  no  apol- 
ogy was  forthcoming  to  me  from  Mr.  Fran- 
chetti,  wfK)  was  bieing  sued  by  my  campaign 
manager  at  that  time,  I  made  some  critical 
comments  about  Mr  Franchetti  in  the  media, 
and  sutisequently  said  that  he  had  committed 
a  crime  on  a  radio  broadcast.  That  radio 
broadcast  was  based  on  Information  given  to 
me  by  a  lawyer,  relating  to  a  particular  section 
of  the  California  Government  Code  which  I 
subsequently  learned  was  false.  The  California 
Senate  refused  to  confirm  Mr  Franchetti's  ap- 
pointment as  director  of  finance. 

ObvHjusly  there  were  bitter  feelings  on  txjth 
sides,  and  those  feelings  found  their  way  into 
the  California  courts.  But  since  those  adver- 
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sary  emotk}ns  have  subsided  and  calmer 
heads  fiave  prevailed,  Michael  Franchetti  and 
I  got  together  for  a  very  conciliatory  and  cor- 
dial meeting  in  San  Francisco.That  meeting 
was  Important  for  a  number  of  reasons:  First, 
we  reminisced  at>out  the  time  when  he  was  an 
advocate  in  the  California  Legislature,  and  I 
was  a  member  of  the  California  Legislature.  I 
knew  him  then  as  a  very  honest  person  of 
great  integrity.  In  fact,  he  worked  very  closely 
with  my  seat  mate  who  was  then  Chairman  of 
tfie  Judiciary  Committee. 

During  the  course  of  this  rancorous  debate 
about  Mk;hael  Franchetti,  there  were  those 
who  suggested  that  his  refusal  to  apologize 
was  based  on  racism.  I  never  entertained  that 
thought  then,  nor  do  I  entertain  it  now.  I  have 
no  evidence  now,  nor  did  I  ever  have  evi- 
dence that  whatever  he  did  was  based  on 
race.  I  believe  what  he  dkJ  was  to  comply  with 
a  request  from  his  superior  In  the  office  not 
realizing  that  his  superior  was  technically  on 
leave  of  absence  and  without  knowing  what 
the  motive  of  that  person  was.  At  the  San 
Francisco  meetlr>g,  it  occurred  to  both  of  us, 
certainly  to  me,  that  the  time  had  come  for  us 
to  bury  the  hatchet  and  begin  talking  with 
each  other  as  we  did  years  ago.  And  so,  Mr. 
Speaker,  I  simply  want  to  say  that  the  whole 
Incident  Is  regrettable.  I  think  my  friends  in  the 
California  Senate  know  that  I  really  never  har- 
bored any  personal  ill  feelings  against  Mr. 
Franchetti,  nor  do  I  do  so  now.  Now  that  the 
dust  has  settled,  I  am  convinced  that  his 
giving  the  Information  to  his  superior  was  In 
no  way  based  on  any  attempt  to  Inju'e  me  or 
to  cause  my  defeat  rK>r  was  it  based  on  race, 
nor  does  it  impinge  on  Michael  Francfietti's  in- 
tegrity given  the  circumstances  upon  which 
this  Information  was  mistakenly  given. 

Over  the  last  few  years,  I  have  sent  several 
messages  to  Mr.  Franchetti.  I  think  he  now 
understands  that  there  was  never  any  malice 
In  my  heart.  The  only  thing  I  ever  wanted  to 
do  was  what  transpired  In  San  Trancisco.  We 
met.  We  chatted.  We  reminisced  about  the 
past.  I  reassured  him  I  had  no  personal  ani- 
mosity toward  him.  In  fact,  Mr.  Speaker,  I  sent 
messages  to  him  through  a  mutual  friend  in 
Sacramento  on  several  occastons,  and  I  krrow 
my  friend  would  be  prepared  to  so  testify. 

At  any  rate,  the  time  has  come  for  us  to  put 
this  unfortunate  irrcident  behind  us.  As  I  said 
eariier  in  my  opening  statement,  time  heals 
most  wounds.  My  wounds  have  healed,  and 
the  past  is  now  history.  The  fact  of  the  matter 
IS,  had  I  won  the  relection  to  Lieutenant  Gov- 
ernor. I  would  not  be  In  the  U.S.  Congress 
today.  Therefore.  I  hold  no  ill  feelings,  no  bit- 
terness toward  anyone. 

I  wish  Mr.  Franchetti  well,  and  I  pray  that 
this  ends  an  unfortunate  ordeal  for  both  of  us. 
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SMALL  TOWN  AMERICA  HOLDS 
THE  LINE 


HON.  PETER  H.  KOSTMAYER    ' 

or  PENNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Szptember  29,  1987 
Mr.  KOSTMAYER.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  an 


article  which  recently  appeared  in  Insight  mag- 
azine on  the  subject  of  smalltown  America. 

One  of  the  towns  featured  in  the  article  is 
Bristol,  PA,  located  on  the  western  bank  of 
ttie  Delaware  Ri\«r  In  my  congressional  dis- 
trict. 

In  the  spring  of  1 984,  50  leading  private  citi- 
zens, local  elected  officials,  and  I  traveled  to 
Lowell,  MA— compliments  of  Ransome  Air- 
lines— to  see  firsthand  the  unprecedented 
progress  that  Lowell  had  experienced  through 
the  revltalizatlon  of  Its  historic  resources. 
Having  met  with  Senator  Tsonqas  and  those 
involved  with  the  project,  we  were  ready  to  ini- 
tiate a  similar  revltalizatlon  effort  in  Briston 
Borough. 

In  1 985,  I  then  requested  the  National  Park 
Service  to  assist  in  the  formulation  of  a  strate- 
gy for  the  revitaHzation  and  conservation  of 
the  borough's  riverfront  area.  This  technical 
assistance  was  provided  under  section  11(a) 
of  the  National  Wild  and  Scenic  Rivers  Act 
and  amounted  to  nearly  $40,000. 

The  study  area  included  Bristol's  riverfront 
area  from  the  Otter  Creek  Marsh  to  tha 
Grundy  Library  including  the  historic  district  of 
Radcliffe  Street  as  well  as  the  adjacent  busi- 
ness district  of  Mill  and  Market  Streets. 

The  culmination  of  this  technical  assistance 
program  resulted  in  the  development  of  a  con- 
cept plan  that  was  completed  with  the  help 
and  cooperation  of  many  groups  and  individ- 
uals in  Bristol,  most  especially  the  Grundy 
Foundation. 

The  progress  that  has  been  made  in  Bristol 
Borough  has  been  quite  remarkable  and  I  rec- 
ommend this  article  to  my  colleagues  and  en- 
courage the  use  of  Bristol  as  a  model  for  the 
revltalizatlon  of  small  towns  In  other  district 
across  the  country. 

Small-Town  America  Holds  the  Line 
(Summary:  Bristol  Borough  was  a  name  the 
locals  muttered  under  their  breath.  Its 
biggest  claim  to  fame  was  an  X-rated  the- 
ater. It  didn't  even  have  a  high  school 
band.  But  not  anymore.  Once  dingy  and 
roughneck,  the  17th  century  borough  has 
spruced  up  and  shines  with  community 
spirit.  There  is  still  unemployment.  But 
the  pomo  house  is  gone  and  people  are 
proud  of  their  home) 

There  are  a  few  decipherable  road  signs 
directing  prospective  visitors  to  Bristol  Bor- 
ough in  Pennsylvania.  This  is  not  merely  an 
absence  of  touri«t  bait;  it  is  also  the  result 
of  a  dearth  of  the  typical  state-supplied 
signs  found  leading  Into  any  town.  The  best 
way  to  find  the  borough  is  to  ask  someone, 
for  it  occupies  the  same  place  on  the  map  as 
Bristol  Township. 

The  two  look  as  different  as  they  sound 
alike.  One  is  long  and  littered  with  battered 
gas  stations  and  multitudes  of  peeling  bill- 
tjoards:  the  other  is  compact  and  attractive, 
despite  its  oddtxill  mix  of  restoration  and 
decay.  Age  may  have  something  to  do  with 
the  disparity  in  looks.  The  township  is  in  its 
mid-30s.  whereas  the  t>orough  is  more  than 
300  years  old. 

A  consultation  with  three  McDonald's 
hamburger  hands  in  sprawling  Bristol 
Township  produces  precise  instructions  for 
reaching  the  10.000-population  borough:  Go 
down  old  Route  13  toward  the  New  Jersey 
Turnpike  and  When  you  get  to  Manny's 
Place,  turn  left.  The  l>orough  will  be  dead 
ahead.  The  alwence  of  signs  reflects  a  spirit 
exemplified  by  an  old  borough  joke.  Bristol 
residents  abroad  (at  the  New  Jersey  shore. 


,  EXTENSIONS  OF  REMARKS 

for  example)  would,  when  talking  to  strang- 
ers, say  that  they  came  from  Pennsylvania. 
When  further  questioned,  they  would  say. 
"eastern  Pennsylvania. "  When  pressed,  they 
would  answer.  "Bucks  County."  And  if 
pinned  against  the  wall,  they  would  lower 
their  eyes,  cover  their  mouths  and  mumble, 
"Bristol." 

The  borough  had  a  dreadful  reputation.  It 
was  known  as  home  of  the  Bristol  Stomp, 
where  roughneck  youths  would  as  soon  rob 
a  cripple  as  help  him  cross  the  street.  "It 
was  the  type  of  place  where  you  wouldn't 
want  to  bring  your  car  after  dark."  says 
local  businessman  Steve  Howell. 

But  within  the  past  few  years,  a  Cinderel- 
la transformation  has  started  in  the  bor- 
ough. The  town  has  adopted  an  earnest 
slogan:  "Positive  things  are  happening  in 
Bristol."  Sure  enough,  they  are.  Even  to  the 
casual  visitor,  the  process  of  change  is  im- 
possible to  miss. 

Starting  from  the  waterfront  and  leading 
into  the  heart  of  the  conununity.  old  ne- 
glected structures  have  become  rediscovered 
historic  treasures,  sporting  restorations 
worthy  of  their  17th  and  18th  century  ori- 
gins. Scaffoldings  and  service  trucks  denote 
additional  works  in  progress.  Brick  side- 
walks line  the  sides  of  historic  Radcliffe 
Street.  Clusters  of  eager  planners  roam  the 
streets  in  daylight,  clipboards  and  blue- 
prints in  hand. 

An  issue  of  the  weekly  Bristol  Pilot  fea- 
tures a  front-page  photograph  of  children 
participating  in  "Clean  Up.  Paint  Up.  Fix 
Up  Month." 

"Things  are  turning  around  very  well." 
says  Pilot  Editor  David  Vasquez.  "I'm  not 
saying  that  we  didn't  have  something  good 
here  to  start  with.  But  people  are  taking 
pride  in  Bristol." 

The  civic  pride  is  not  so  much  new  as  it  is 
renewed.  The  feeling  comes  after  a  very 
long  sleep:  The  borough  of  Bristol  was 
founded  in  1681  and  enjoyed  relative  good 
fortune  until  the  end  of  World  War  I.  It  was 
one  of  the  early  successful  market  towns  in 
PennsylvarUa  and  became  a  famous  river- 
front resort  in  the  18th  century. 

In  the  early  19th  century.  Bristol  was  a 
popular  playground  for  wealthy  visitors 
who  spent  their  money  at  fancy  hotels,  res- 
taurants, mineral  springs  and  two  race- 
courses. It  evolved  into  a  major  center  of 
shipbuilding  and  other  industry.  The  Dela- 
ware River  and  Delaware  Canal  provided 
shipping  lanes  for  all  manner  of  products, 
particularly  coal. 

Beginning  in  1860,  the  Iwrough's  fortunes 
followed  a  roller  coaster  path.  The  apex  was 
the  founding  of  Grundy  Woollen  Mills. 
After  World  War  I.  as  highways  and  rail- 
road lines  skirted  Bristol,  the  community 
tiegan  a  slide.  One  by  one.  industries  pulled 
out.  As  each  year  passed,  a  few  more  men 
were  left  without  work  and  a  few  more  busi- 
nesses sank  Into  hopelessness. 

"It  was  a  gradual  thing,  almost  like  an  ill- 
ness," says  Leonard  Snyder,  director  of  the 
local  Grundy  Foundation.  "You  start  to  feel 
worse  and  worse  and  all  of  a  sudden  you  re- 
alize you're  sick." 

Things  bottomed  out  around  1960,  says 
Snyder.  "The  attitude  was,  there's  not  much 
we  can  do  to  save  this  town." 

Things  got  so  bad  that  the  high  school 
didn't  even  have  a  band.  Meml)ers  of  the 
football  team  dreaded  games,  when  they 
came  face-to-face  with  kids  whose  schools 
and  towns  were  clearly  proud  of  them. 

Complicating  the  problem  was  a  history  of 
political  feuds  and  polarization,  says  Su- 
zanne Sutro,  who  came  into  contact  with 
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Bristol  while  working  with  the  National 
Park  Service. 

But  the  alisolute  worst  thing  about  Bris- 
tol, say  the  locals,  was  the  existence  of  the 
Bristol  Art  Theater,  an  X-rated  movie 
house.  The  theater  occupied  a  prominent 
place  at  the  comer  of  Mill  and  Radcliffe 
streets.  No  matter  how  many  class-conscious 
professionals  hung  their  shingles  on  Rad- 
cliffe Street,  they  could  not  escapie  the 
seedy  twilit  shadow  of  pornography. 

"Everywhere  you  went,  people  would  say, 
'Oh  yeah,  you  come  from  Bristol— the  place 
with  the  pKjmo  house,'  "  says  Snyder.  Virtu- 
ally every  resident  In  the  borough  felt  taint- 
ed by  the  Theater,  he  says. 

"There  was  no  point  in  improving  other 
parts  of  the  town,"  concurs  Vasquez.  "lie- 
cause  there  was  always  that  pomo  house." 

The  year  after  Bristol  bottomed  out,  an 
event  occurred  that  ultimately  benefited 
the  borough.  Joseph  Grundy  died.  The  con- 
troversial state  Republican  leader  and  busi- 
nessman, who  served  one  year  in  the  U.S. 
Senate,  left  behind  a  perpetual  trust  of  $15 
million  (now  worth  in  excess  of  $30  million). 
His  will  specified  that  the  income  from  the 
trust  was  to  be  spent  on  charitable  scientif- 
ic, literary  and  public  works  projects  within 
the  Commonwealth  of  Pennsylvania.  Trust- 
ees later  amended  the  terms  to  benefit 
Bucks  County. 

In  1966.  tlie  Gnmdy  Foundation  took  a 
key  first  step  toward  the  betterment  of  the 
borough:  It  constructed  a  general  library, 
with  both  books  and  social  programs.  The 
waterfront  library  and  surrounding  grounds 
stood  out  like  a  well-manicured  thumb  on  a 
hand  with  four  battered  fingers. 

Other  Bristol-boosting  projects  plugged 
along  at  a  rowboafs  pace,  until,  in  1985.  for- 
tune again  smiled  upon  the  town.  In  the 
wake  of  the  home  video  revolution  attend- 
ance dwindled  at  the  pornographic  movie 
house.  The  owners  put  It  up  for  sale. 

The  Gnmdy  Foundation  jumped  at  the 
chance.  It  Iwught  the  theater  for  the  sole 
purpose  of  closing  it.  "They  outbid  another 
potential  operator."  says  Vasquez. 

The  first  action  taken  by  the  new  owners 
was  to  place  a  brand-new  sign  on  the  mar- 
quee: "Positive  Things  Are  Happening  in 
Bristol."  Sutro  says  the  purchase  triggered 
an  overnight  rise  in  real  estate  values. 

More  good  news  followed,  says  Snyder.  At 
a  parent-teacher  organization  meeting.  300 
people  showed  up.  Residents  formed  a 
group  to  go  Christmas  caroling.  "Suddenly 
people  started  to  feel  good  and  feel  safe. " 

The  theater  is  being  converted  into  a  live 
repertory  stage.  Its  first  season  opens  this 
fall.  In  3V2  months,  a  sul)scription  drive 
netted  3,500  meml)ers. 

"The  improvements  just  started  to  snow- 
ball." says  attomey  Tom  Edwards. 

The  closure  of  the  pomo  house  was  the 
equivalent  of  bringing  the  Music  Man  to 
town,  says  Snyder.  Projects  and  donations 
flooded  the  borough.  The  Lions  Club  im- 
proved on  the  waterfront  Lions  Park.  The 
local  Rotarians  established  scholarships  for 
Bristol  students.  An  attomey  donated 
$4,000  in  scholarships  for  kids.  The  Grundy 
Foundation  donated  $120,000  to  provide 
extra  police  department  staff. 

The  foundation  also  set  up  a  matching 
grant  program  to  revitalize  the  waterfront 
area.  The  civic  spirit  was  fired  by  enthusi- 
asm from  the  Radcliffe  Street  Historical  So- 
ciety, the  Mill  Street  Business  Association, 
the  Neighl)orhood  Design  Committee  and 
other  groups. 

And— much  to  the  delight  of  local  young- 
sters—the high  school  formed  a  band.  "You 


25666 

had  some  real  enthusiastic  people  there." 
says  Sutro. 

Outside  the  ranks  of  project  activists,  an 
easy  pace  of  life  seems  to  be  the  rule  in  Bris- 
tol. The  boroughs  biggest  problem,  says  Ed- 
wards, is  unemployment,  though  there  is  no 
way  to  substantiate  that  with  sUtistics. 
Bucks  County  officials  say  they  do  not  com- 
pile unemployment  figures  for  the  borough 
because  it  Is  too  small. 

A  stroll  through  Bristol  confirms  that  at 
least  part  of  the  population  isn't  working  in 
the  daytime.  Local  porches  are  strewn  with 
seemingly  healthy  young  and  middle-aged 
men.  talking  to  each  other  or  simply  watch- 
ing the  parade  of  hometown  traffic. 

Sung  Chul.  a  college  freshman  who  came 
to  Bristol  from  South  Korea  at  age  11. 
agrees  that  many  people  seem  to  be  out  of 
work.  When  that  happens,  though,  "they 
find  something  else."  he  says:  Plenty  of  la- 
borers are  employed.  Early  workday  morn- 
ings, they  crowd  the  counter  of  his  aunt's 
restaurant.  Katy's  Kozy  Komer.  The  pa- 
trons gobble  up  10  pounds  of  bacon  a  day, 
says  Chul. 

There  is  no  mistaking  the  Norman  Rock- 
well flavor  of  the  town.  On  a  summer  day. 
young  boys  on  skateboards  whiz  down  Rad- 
cllf fe  Street  alongside  cars.  People  hang  out 
at  the  barber  shop,  sitting  on  the  front  step 
under  the  red  and  white  striped  pole.  The 
barber  keeps  a  steady  stream  of  cheerful 
conversation  and  calls  out  free  advice  to  a 
mother  wheeling  her  baby:  "Turn  her  over 
on  her  back,  honey!  She  wants  to  see  where 
she's  going!" 

There  is  a  font  of  easy  familiarity.  If  a 
shopkee[>er  spots  you  passing  in  front  of  his 
window,  the  next  time  by  you  get  a  friendly 
wave.  Patrons  at  Ye  Olde  Tobacco  Shoppe 
flag  you  down  and  ask  for  help  with  the 
newfangled  lottery  tickets.  Children  playing 
on  the  church  steps  offer  to  show  you  how 
to  fold  paper  airplanes.  Midday  at  the  river- 
front, each  of  the  dozen-plus  benches  at 
Lions  Park  is  occupied.  The  squatters  in- 
clude lunch  hour  office  workers,  babysitting 
grandmothers  and  a  shade-seeking  bum. 
Three  businessmen  scheme  on  the  merits  of 
setting  up  a  soft  pretzel  franchise. 

A  stereotypical  redneck  teen  races  his  bi- 
cycle toward  a  group  of  black  youths  fishing 
on  the  dock.  "Hey!"  he  bellows.  "What  do 
you  think  you're  doing?" 

"Hey?"  they  bellow  back.  "We  looked  for 
you  and  couldn't  find  you.'" 

Fishing  gear  is  quickly  stowed  and  the 
teenagers  scoot  off  together  on  bicycles. 

The  community  is  not  without  grinches. 
says  Snyder.  "There's  always  people  who 
disagree  with  what  we're  doing,  who  think 
things  should  be  done  differently.  But  they 
keep  us  on  our  toes." 

One  well-known  malcontent  is  tire  mer- 
chant Leon  Plavin.  Recently  retired  after  50 
years  in  business,  Plavin  is  a  frequent  writer 
of  letters  to  the  editor.  A  recent  letter  com- 
plained of  the  political  stranglehold  placed 
upon  the  borough  by  "The  Gang." 

"Since  1950.  only  one  party  hsr  had  all 
the  offices,"  he  explains.  "And  that's  the 
Democratic  Party.  I'm  opposed  to  dictatori- 
al, power  politics  government,  and  that's 
what  we've  had  in  Bristol  under  the  control 
of  the  Democratic  Party." 

The  town  is  heavily  Democratic,  says  Vas- 
quez.  "The  Republicans  who  call  themselves 
Republicans  are  former  Democrats  disgrun- 
tled with  the  way  things  were  going,  so  the 
only  way  to  get  change  was  to  switch  par- 
ties." 

Plavin.  a  registered  Republican,  has 
plenty  of  ideas  be  wants    "The  Gang"  to 
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listen  to.  Among  them  Is  the  removal  of 
parking  meters,  which  charge  10  cents  per 
hour  and  can  be  monopolized,  and  the  es- 
tablishment of  strict  time  limits.  "We  need 
to  go  back  to  marking  tires. "  says  Plavin. 
"This  is  a  system  that  goes  on  in  many  com- 
munities. We  need  to  stop  the  all-day  park- 
ers  who  feed  the  meters  all  day  long  and 
consequently  the  shoppers  don't  have  a  con- 
venient place  to  park." 

The  Grundy-supplied  community  parking 
lot  is  great  for  some  areas,  he  says,  but  it  is 
quite  a  ways  from  many  shops.  "It's  quite  a 
walk  uphill  for  the  older  people." 

Plavin  says  his  complaints  have  brought 
harassment  over  the  years,  but  he  Intends 
to  keep  on  working  to  improve  Bristol.  His  is 
the  kind  of  dissatisfaction  that  is  bom  of 
being  firmly  settled  in  his  hometown.  Be- 
sides, crankiness  has  its  rewards.  "Many 
things  are  happening  here  that  I  suggested 
over  30  years  ago. " 
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THE  END  OP  AN  ERA  IN  OCEAN 
CITY:  CAPTAIN  BUNTING  RE- 
TIRES 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  September  29,  1987 

Mr.  DYSON  Mr.  Speaker,  I  rise  today  to 
salute  a  very  unique  individual  from  the  beauti- 
ful shores  of  Ocean  City,  MD.  For  over  50 
years,  Orlando  Bunting  has  been  a  seafaring 
institution  in  this  part  of  Maryland's  First  Dis- 
trict. 

Ever  since  Mr.  Bunting  was  bom  in  Ocean 
City  some  71  years  ago,  his  life  has  been  inti- 
mately linked  to  the  sea.  Ir>deed,  the  Bunting 
family  were  pioneers  in  Ocean  City  at  the  very 
beginnings  of  the  city's  modern  development. 
His  father  and  uncle  built  two  of  the  first  piers 
in  Ocean  City  shortly  after  World  War  I  at  a 
time  when  the  beach  was  still  largely  isolated 
and  unpopulated. 

While  the  first  Buntings  in  Ocean  City  were 
basically  involved  in  fishing  and  sailing  in  the 
ocean  and  in  the  Chesapeake  Bay,  Capt.  Or- 
lando Bunting  helped  to  expand  the  family's 
operations  to  include  charter  boating  as  well. 
Mr.  Bunting  introduced  countless  numbers  of 
excited  tourists  to  the  beautiful  ocean  vistas 
around  the  peninsula. 

But  Captain  Bunting  recently  announced 
that  he  will  henceforth  remain  landlocked.  For 
the  reasons  of  failing  health,  Mr.  Bunting  will 
no  tonger  sustain  the  king  hours  out  at  sea. 
From  now  on,  the  Bunting  family  will  be  solely 
engaged  in  tfieir  restaurant  business.  It  is  truly 
the  end  of  an  era  in  the  history  of  Ocean  City. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  request  you  to  Insert  into  the 
Record  the  following  article  on  the  Buntings, 
which  appeared  in  the  July  12,  1987,  edition 
of  the  Sun: 
Thi      BtjNTiwos— For      Generations     the 

Family  Has  Been  a  Byword  por  Fishing 

AND  Food  in  Ocean  City 

(By  Bill  Lombardi) 

Capt.  Orlando  Bunting  was  bom  in  a  little 
house  on  Talbot  Street  in  Ocean  City  71 
years  ago.  And  he  hasn't  gone  much  farther 
since  then. 

"I've  never  been  no  other  place."  says  the 
sea  captain  who.  in  experience  and  longevi- 


ty, is  one  of  the  most  senior  sailors  this  sea- 
side town  boasts.  "I've  done  nothing  but 
play  on  the  boats  and  work  on  the  boats.  I 
don't  care  what's  going  on  on  the  other  side 
of  the  world.  Heck,  there's  no  need  for  me 
to  go  to  Miami,  Palm  Beach  or  Fort  Lauder- 
dale, I've  got  It  here  every  day.  What  you 
see  around  here  is  the  way  I  am.  I've  never 
been  able  to  find  my  way  across  that  Route 
50  bridge." 

Today,  he  sometimes  sits  stoically  on  a 
bench  outside  his  Dorchester  street  dock 
office,  where  the  tourists  come  from  the  big 
cities  to  gawk  like  children  at  the  wide-eyed 
tuna,  mako  and  tiger  sharks,  bottom  fish 
and  sleek  white  marlin  that  are  heaved  to 
the  wooden  piers  his  father  and  uncle  built 
decades  ago  and  turned  into  a  gold  mine  In 
south  Ocean  City  when  the  inlet  was  cut  by 
a  hurricane  in  1933.  His  father,  Charles  R. 
Bunting,  and  uncle.  Levin  Bunting,  built  the 
Talbot  and  Dorchester  street  piers  after 
World  War  I  and  pioneered  the  way  for 
fishing  and  sailing  in  the  bay.  and  later, 
when  the  inlet  was  created,  for  sport  fishing 
and  motorboating  in  the  open  ocean.  The 
descendants  of  Charles  R.  Bunting  have 
always  had  as  their  mission  the  duty  to  pro- 
vide vacationers  an  experience  at  sea  or  on 
the  docks. 

The  tourists  these  days  approach  Mr. 
Bunting  almost  reverently,  and  ask  him 
what's  biting  near  the  ocean  shipwrecks. 
Now  he's  mostly  an  advance  man.  a  land- 
locked salesman  who  gladly  answers  ques- 
tions about  the  mysterious  ocean  waters. 
After  more  than  50  years  as  a  licensed  boat 
captain,  this  summer  he  is  calling  it  quits 
because  his  health  is  failing  him  and  the  sea 
and  the  long  hours  don't  quite  hold  the 
allure  they  once  did. 

'"I  think  Dad's  come  to  represent  some- 
thing greater  than  the  sum  of  his  parts." 
says  his  son.  David.  "Dad  represents  the 
good  times  to  people  who  have  fished  with 
him.  Fishing,  like  everything  else,  isn't  as 
sweet  as  it  used  to  be.  He  represents  a  stand- 
ard." 

■"He  knows  that  ocean  out  there  like  you 
know  your  back  yard,"  says  Irv  Mumford,  a 
fishing  tackle  shop  owner  who  was  a  mate 
on  some  of  Mr.  Bunting's  brothers'  charter 
boats.  '"The  Buntings  sort  of  made  that 
charter-boat  business  down  there.  Fishing 
was  much  better  in  those  days.  Everybody 
was  real  friendly.  It  wasn't  cutthroat  like  it 
is  now.  It's  a  young  man's  game." 

Says  Orlando  Bunting,  "It's  a  funny 
thing.  I  haven't  missed  it.  When  you  get 
enough,  you've  had  enough.  And  I've  just 
had  enough  of  it." 

Like  it  or  not,  Mr.  Bunting  is  trading  in 
his  sea  legs  to  become  a  landlubber.  He's 
turning  his  one  true  love,  the  65-foot  head 
boat,  the  Captain  Bunting,  distinguished  by 
its  turquoise-colored  hull,  over  to  a  25-year- 
old  captain  whose  surname  isn't  Bunting.  It 
must  grate  the  grizzled  captain,  who  has 
spread  the  ashes  of  many  of  his  friends  and 
family  five  miles  out  in  the  Atlantic,  that 
none  of  his  three  children  Is  taking  over  the 
wooden  wheel  of  his  boat.  But  he  doesn't 
show  much  emotion. 

Over  on  Talbot  Street,  one  block  away, 
Capt.  William  Porter  "Tuffy"  Bunting.  Or- 
lando Bunting's  nephew,  is  slowing  down, 
too.  A  heart  attack  on  March  27  made  sure 
of  that.  But  the  siren  call  of  the  sea  is  still 
irresistible,  especially  for  a  54-year-old  cap- 
tain who  20  years  ago  was  known  as  one  of 
the  best  sport  fisherman  in  the  White 
Marlin  Capital  of  the  World,  and,  as  his 
wife,  Martha,  says,  the  quickest  man  to  the 
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fishing  rod  she  has  ever  seen  once  a  fish 
comes  up  behind  the  bait. 

"I've  never  had  any  ambition  to  do  any- 
thing else, "  says  William  Bunting,  owner  of 
the  Angler  party  boat  and  Angler  Restau- 
rant on  the  bay  at  Talbot  Street.  "There's 
Ijeen  a  great  deal  of  change  through  the 
years.  But  we've  never  gotten  very  far  from 
the  theme  of  giving  the  people  good  food 
and  a  water-type  and  fishing  experience.  I 
think  it's  a  great  life.  A  fellow  comes  down 
here,  he's  got  a  few  days  off  and  he  goes 
fishing;  he's  out  in  the  fresh  air.  If  you  can't 
please  him  then,  shame  on  you." 

The  Bunting  name  has  always  been  syn- 
onymous with  the  Dorchester  and  Talbot 
street  piers.  The  piers  have  been  passed 
down  through  the  family  for  years,  and 
today  are  almost  invaluable  pieces  of  real 
estate  as  developers  look  to  rebuild  the  wa- 
terfront in  downtown  Ocean  City. 

But  Orlaoido  Bunting  won't  let  go. 

"Two  or  three  fast  operators  have  offered 
me  a  million  dollars  for  this  place,"  he  says. 
"What  am  I  going  to  do  with  the  money? 
You  might  as  well  offer  me  $10  miUion.  I 
want  to  keep  it  in  the  family.  Money  I  don't 
care  nothing  about.  I'm  not  no  big  spender 
and  I  don't  run  another  woman." 

Orlando  Bunting's  only  surviving  sibling, 
his  sister,  Martha  Ann  Williams,  was  one  of 
the  few  Bunting  children— there  were  six 
boys  and  three  girls— who  shied  away  from 
the  water. 

"I  was  the  one  that  didn't  like  fish,"  she 
says.  "I  just  don't  like  that  smell.  I'd  rather 
have  a  hot  dog  than  fish."  A  retired  C&P 
Telephone  Co.  employee  who  now  sells  Aloe 
products  in  one  of  Ocean  City's  shopping 
malls,  she  says  she  is  sometimes  approached 
by  tourists  "because  they  want  to  touch  a 
native.  They  never  see  them  anymore." 

Meanwhile.  Charles  R.  Bunting's  third 
generation  of  descendants  is  poised  to  take 
over  operations  at  the  Angler  Restaurant, 
today  owned  and  operated  by  William  and 
Martha  Bunting;  two  daughters.  Julie.  29. 
and  Jayne,  27,  and  William's  mother, 
Louise,  who  started  it  all  by  cooking  break- 
fast for  the  fishing  vacationers  and  selling 
her  famous  home-baked  pies  from  the 
former  dock  office. 

""My  daughters  have  decided  to  continue 
this."  says  William  Bunting.  "To  tell  you 
the  tmth,  the  women  built  Ocean  City.  The 
men  were  out  making  their  living  on  boats 
and  the  women  were  taking  in  roomers. 
Mother  would  get  up  and  cook  breakfast, 
pack  lunches  and  then  the  fishermen  would 
be  back  for  dinner.  We  graduated  from  one 
table  to  today's  capacity.  We  try  to  offer 
people  what  they  come  here  for— to  dine 
outside,  cruises  and  all  local  seafood.  We're 
a  family  tradition  here,  devoted  to  serving 
the  public  in  a  family  resort." 

Martha  Bunting  says  her  husband  now 
can  choose  when  he  wants  to  captain  the 
boat.  "Now  he  goes  fishing  when  he  wants 
to  hide.  Now  he  says  he  doesn't  want  to  see 
any  fish,"  she  says. 

Watching  their  parents  go  to  work  every 
day,  both  Bunting  daughters  begged  their 
mother  to  let  them  work  at  the  restaurant 
when  they  were  young  children.  But  Mrs. 
Bunting  laid  down  the  law:  The  girls 
couldn't  pimch  the  clock  until  they  turned 
13. 

The  young  girls  began  by  seating  patrons 
and  have  worked  their  way  up  to  where 
today  they  effectively  are  running  the  225- 
seat  restaurant  that  counts  on  local  and  re- 
turning customers  who  prefer  to  be  near  the 
water  and  in  what  is  considered  the  quaint 
portion    of    Ocean    City.    Louise,    William 
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Bunting's  mother,  still  comes  in  early  in  the 
morning  to  open  up.  And  Mr.  Buntinr  helps 
out,  too.  But  he  no  longer  captains  the 
party  boat  every  day  and  doesn't  have  to 
nish  back  from  20  miles  out  at  sea  to  bus 
tables  and  wash  dishes  in  the  evening. 
Those  days  are  over. 

""I've  seen  a  lot  of  families  work  together 
and  many  times  it  doesn't  work  out,"  says 
Julie  Bunting.  ""But  we  really  work  well  to- 
gether. The  people  who  work  here  love  it. 
They  bust  their  butts  for  this  family." 

Orlando  Bunting  rarely  takes  his  boat  to 
sea  anymore.  But  he  still  makes  all  the  deci- 
sions around  the  dock,  says  Beatrice  Cole, 
who  manages  his  dock  office. 

"Emotionally,  he's  married  to  that  boat," 
she  says.  "He  must  have  a  lot  of  faith  in 
[Capt.  John  Young]  to  let  him  take  that 
boat." 

""I  wouldn't  work  for  anyone  else,  says  Mr. 
Young.  "I  always  respected  him.  He's  the 
hardest  man  I  ever  worked  for.  He's  a  per- 
fectionist. Everything  he  ever  taught  me 
comes  back  to  me  every  day  I  step  behind 
this  wheel." 

Last  Monday  night,  by  chance,  the  two 
captains,  uncle  Orlando  and  nephew  Wil- 
liam, passed  each  other  on  their  early- 
evening  scenic  cruises  in  choppy  seas  just 
off  Ocean  City's  coast.  Orlando  Bunting 
laughed  over  the  CB  radio  about  the  big 
swells  being  pushed  along  by  a  strong  south- 
west wind.  He  was  filling  in  for  his  new  cap- 
tain, who  had  a  rare  night  off  to  stay  home 
with  his  month-old  baby.  Nephew  and  uncle 
talked  about  the  rough  seas  that  mattered 
little  to  the  happy,  shrieking  tourists  get- 
ting soaked  in  the  bows  of  their  boats.  The 
captains  talked  about  the  day's  catch, 
laughed  about  the  tourists  getting  wet  and 
then  passed  each  other  as  the  sun  set  over 
Ocean  City. 

"A  funny  thing  about  the  tourist."  says 
Orlando  Bunting,  '"the  rougher  it  is  the 
more  they  love  it.  A  lot  of  people  tell  me 
they  wait  until  she's  really  bad  before  they 
come  to  make  their  cruise." 
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LOCKHEED'S  COMMITMENT  TO 
AMERICA 


THE  NATIONAL  DAY  OF  THE 
REPUBLIC  OF  CHINA 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  LANCASTER.  Mr.  Speaker,  I  join  the 
19-million  Taiwanese  in  celebrating  October 
10,  1987,  the  76th  National  Day  of  the  Repub- 
lic of  China.  Today,  the  Taiwanese  enjoy  one 
of  the  highest  standards  of  living  in  the  Far 
East  and  in  the  world. 

As  our  Taiwan  friends  celebrate  their  na- 
tional day.  we  in  the  United  States  applaud 
their  political  reforms,  appreciate  and  encour- 
age tfieir  efforts  in  reducing  their  trade  surplus 
with  us,  and  pledge  to  them  our  continuing 
support  for  a  free  and  prosperous  Taiwan  as 
stated  in  the  Taiwan  Relations  Act  of  1979. 

I  congratulate  President  Chiang  for  his  lead- 
ership in  promulgating  recent  liberalization 
programs  in  guiding  his  country  to  full  democ- 
racy. Too,  appreciation  is  due  Dr.  Fred  Chien 
and  his  staff  for  making  clear  Taiwan's  posi- 
tions on  many  critical  issues  to  my  colleagues 
and  me.  The  Coordination  Council  is  a  vital 
link  of  communications  between  Taipei  arnJ 
Washington. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1S87 

Mr.  SO'.OMON.  Mr.  Speaker,  today  I  wish 
to  pay  tribute  to  an  American  corporation 
which  doesn't  just  pay  lipservice  to  patriotism 
but  demonstrates  It  in  a  meaningful  day-to-day 
manner. 

The  Lockheed  Corp.,  as  part  of  their  em- 
ployment procedure,  requires  male  applicants 
between  the  ages  of  1 8  and  26  to  certify  they 
have  registered  with  the  Selective  Service 
System. 

No  one  required  Lockheed  to  take  this  type 
of  action.  However,  by  implementing  this  initia- 
tive Lockheed  has  demonstrated  their  commit- 
ment to  strengthening  our  national  security. 
Peacetime  registration  contributes  up  to  2 
months  to  our  national  readiness  posture  in 
the  event  America  must  mobilize. 

This  action  by  Lockheed  is  a  practical  and 
inexpensive  way  to  ensure  the  effectiveness 
and  fairness  of  the  peacetime  registration  pro- 
gram. It  conveys  the  message  to  young  Amer- 
icans that  if  you  expect  the  benefits  of  our 
great  country,  you  must  meet  the  minimum  re- 
quirements of  citizenship.  I  am  very  proud  of 
the  leadership  demonstrated  by  Lockheed  and 
hope  many  other  American  corporations  will 
follow  their  fine  example. 


SOVIET  CHANGES  COULD  HELP 
UNITED  STATES 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  SIKORSKI.  Mr.  Speaker,  I  recently  re- 
turned from  a  journey  to  the  Soviet  Uniori, 
where  I  discovered  hope — and  schooled  skep- 
ticism. Cautious  joy— and  knowing  resignation. 

The  first  few  months  of  glasnost  and  peres- 
troika  have  given  us  some  cause  for  optimism. 
Recent  signs  of  freer  speech,  worship  and 
emigration,  and  the  appearance  of  a  willing- 
ness to  negotiate  constructive  arms  control, 
are  encouraging.  One  measure  of  openness, 
the  number  of  refuseniks  allowed  to  emigrate, 
increased  dramatically  in  the  first  months  of 
1987  over  1986 — although  it  is  still  only  one- 
fourth  the  all-time  high  cjf  1979. 

The  United  States  has  a  natural  interest  in 
the  Soviet  Union— it  is  the  other  great  super- 
power in  the  world.  And  the  United  States  has 
a  natural  interest  in  the  state  of  human  rights 
in  the  Soviet  Unkjn,  as  in  any  nation.  In  the 
words  of  Martin  Luther  King,  "injustice  any- 
where is  a  threat  to  justice  everywhere." 

With  this  in  mind,  I  found  Mark  Dayton's 
recent  column  in  the  St.  Paul  Pioneer  Press 
particulariy  relevant  and  insightful.  Mr.  Dayton, 
the  former  commisskjner  of  energy  and  eco- 
nomic development  for  the  State  of  Minneso- 
ta, also  recently  returned  from  a  journey  to 
the  Soviet  Union,  and  I  wanted  my  colleagues 
to  benefit  from  his  observations. 
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[From  the  St.  Paul  Pioneer  Press.  Sept.  20. 
1987] 

SoviKT  Changes  Could  Help  U.S. 

LUe  nothing  before.  10  days  in  the  Soviet 
Union  made  me  appreciate  what  it  means  to 
be  a  free  American.  On  the  seventh  day.  the 
pervasive  oppressiveness  sank  in.  The  Soviet 
Union  is  a  difficult  and  depressing  place  in 
which  to  have  to  live. 

Signs  of  shortcomings  are  everywhere. 
The  special  stores,  which  offer  to  tourists 
with  foreign  currency  goods  not  available  to 
Soviet  citizens,  speak  volumes  about  the 
failure  of  the  economic  system  and  the  in- 
justice of  the  social  system.  An  unhealthy 
political  environment  begets  an  unhealthy 
citizenry.  The  average  life  expectancy  has 
actually  declined  in  the  Soviet  Union  during 
the  last  decade  due  in  part  to  unhealthy 
diets,  excessive  smoking  and  alcoholism. 

However,  for  many  soviet  citizens,  the 
present  environment  is  the  healthiest  and 
most  democratic  they  have  ever  known. 
Conversations  with  numerous  Soviets  from 
different  backgrounds  leave  the  unmistak- 
able impression  that  glasnost  (openness) 
and  perestroika  (economic  restructuring) 
are  for  real.  As  one  Soviet  told  us.  "While 
living  may  not  be  easier,  breathing  definite- 
ly is." 

With  openness  has  come  a  virtually  un- 
precedented ability  for  Soviet  leaders  and 
Soviet  citizens  to  speak  critically  about  the 
shortcomings  in  their  social  and  economic 
systems  and  the  need  for  change.  Mikhail 
Crorbachev.  the  Soviet  leader,  sets  a  very 
strong  example  by  his  own  words  and  con- 
duct. 

Soviet  citizens  are  convinced  that  these 
changes  are  for  real.  The  forces  of  change 
that  have  been  unleashed  are  extensive  and 
profound.  At  the  political  level,  there  has 
been  the  changing  of  the  old  guard  and  the 
old  order.  At  the  social  level,  there  is  open- 
ness to  new  possibilities  and  new  expres- 
sions of  thought.  At  the  economic  level, 
there  is  the  beginning  of  a  massive  restruc- 
turing of  the  Soviet  economy. 

No  one  believes  that  progress  will  come 
easily.  Indeed,  Soviet  citizens  while  hoping 
for  the  best  seem  prepared  for  the  worst. 
Mr.  Gorbachev's  economic  advisers  have  al- 
ready warned  publicly  that  economic  condi- 
tions may  actually  have  to  worsen  before 
they  can  improve.  As  any  political  leader 
knows,  such  a  course  is  fraught  with  high 
political  risk.  Soviet  necessities  such  as  food, 
housing  and  utilities  are  heavily  subsidized. 
Unleashing  market  forces  in  the  Soviet 
economy  could  well  cause  rising  prices,  un- 
employment, dislocation  and  lower  stand- 
ards of  living  for  some.  Virtually  everyone 
predicts  strong  conservative  resistance  and 
even  undermining  and  sabotage  of  the  pro- 
posed reforms. 

So  what  does  this  mean  for  America?  It 
means  that  we  must  understand  these  pow- 
erful forces  of  change  for  what  they  are  and 
appreciate  their  importance  to  the  future  of 
the  Soviet  Union  and  the  fate  of  the  world. 
In  a  society  in  which  the  state  has  been  for 
so  long  a  monolithic  oppressor,  these 
changes  are  Indeed  profound.  If  the  Soviet 
experiment  succeeds,  it  offers  a  better 
standard  of  living  and  a  more  democratic 
style  of  living  for  its  citizens.  It  will  be  a 
country  in  which  its  leaders  and  its  citizens 
have  greater  incentives  to  preserve  a  peace- 
ful coexistence.  It  may  even  be  a  society  in 
which  new  opportunities  for  cultural  and 
economic  exchange  with  the  United  States 
and  other  democracies  can  establish  the 
interrelationships     and     Interdependencies 


EXTENSIONS  OF  REMARKS 

upon  which  a  peaceful  coexistence  may  be 
based. 

If  the  benefits  to  America  of  Gorbachev's 
success  are  not  convincing,  the  risks  of  his 
failure  should  at  least  be  sobering.  All  Sovi- 
ets with  whom  I  spoke  were  gravely  con- 
cerned about  the  serious  consequences  of 
failure.  As  one  eminent  Soviet  said,  "The 
risks  are  enormous.  It  is  too  terrible  to 
think  what  would  happen  if  this  falls.  It  will 
not  go  out  with  a  whimper.  In  times  of  eco- 
nomic and  social  collapse,  most  countries 
turn  to  war." 

In  short,  while  Americans  may  differ  on 
their  degree  of  hope  for  Soviet  success  and 
the  benefits  it  wUl  bring  to  Soviet  society, 
our  clear  self-interest  resides  in  avoiding  its 
failure.  This  brings  us  unavoidably  to  the 
issues  of  arms  control.  For  all  of  its  difficul- 
ties, the  Soviet  Union  remains  the  only 
nation  on  Earth  that  can  destroy  the  United 
States.  Yet  this  military  power  has  clearly 
been  bought  at  an  even  greater  cost  to  the 
Soviet  economy  than  has  our  own  military 
buildup.  The  critical  question  now  is  wheth- 
er both  countries  will  pursue  continued  mili- 
tary escalation  at  the  expense  of  their  civil- 
ian economies  and  their  citizens'  well-being. 

There  is  a  strong  evidence  that  Gorbachev 
and  his  economic  advisers  realize  they 
cannot  pursue  both  the  arms  race  and  im- 
proved economic  change,  the  Soviet  leaders 
have  a  strong  self-interest  in  capping  the 
arms  race.  Thus  their  predicament  presents 
an  historic  opportunity  for  President 
Reagan  and  the  next  American  president  to 
negotiate  a  dramatic  reversal  in  the  arms 
race. 

It  is  too  easy  for  Americans  with  healthy 
memories  to  continue  to  view  the  Soviet 
Union  through  the  prisms  of  Joseph  Stalin 
and  Nikita  Khrushchev.  Mikhail  Gorbachev 
may  not  be  the  second  coming  of  Thomas 
Jefferson,  but  he  is  a  dramatically  different 
leader  from  his  predecessors.  If  he  succeeds, 
he  will  almost  certainly  be  the  leader  with 
whom  the  United  States  must  negotiate  and 
coexist  for  the  next  two  decades.  If  he  fails, 
the  uncertainties  for  the  Soviet  Union,  the 
United  States,  and  the  world  are  profound. 
Most  Soviet  citizens  desperately  hope  for 
his  success.  For  them  it  means  a  chance 
both  to  breathe  easier  and  to  live  better. 
That  wouldn't  hurt  us  either. 


September  29,  1987 


A  RESPONSE  TO  WILLIAM  P. 
BUCKLEY 


HON.  VIC  FAZIO 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  FAZIO.  Mr.  Speaker.  Sharon  Gold, 
president  of  the  National  Federation  of  the 
Blind  of  California,  has  sent  me  her  response 
to  columnist  William  F.  Buckley's  article  on 
blind  sailor  Jim  Dickson's  attempt  to  sail 
across  the  Atlantic  Ocean.  I  felt  it  was  an  ex- 
cellent response,  one  that  was  worthy  of 
being  shared  with  my  colleagues. 

It  reads  as  follows: 

Mr.  Buckley  sits  on  the  high  horse  of  his 
erudition  and  his  three  books  on  sailing, 
tilts  his  head  back,  looks  down  his  nose,  and 
pronounces  pontifically  "certain  things  one 
can't  naturally  do  when  one  is  blind." 
"people  who  can't  see  have  really  no  busi- 
ness sailing."  "I  think  it  is  incorrect  to  sup- 
pose that  by  engaging  in  a  exercise  of  this 
kind  you  are  helping  blind  people,  because 


there's  no  way  that  you  can  make  people 
who  are  blind  unbllnd."  He  adds,  piously.  "I 
wish  we  could." 

William  Buckley,  who  postures  himself  as 
being  In  "the  right"  recently  demonstrated 
in  his  syndicated  column  and  in  a  television 
appearance  his  inability  to  recognize  the 
rights  of  others  when  he  openly  and  un- 
blushingly  criticized  Jim  Dickson,  a  blind 
sailor,  for  setting  sail  upon  the  Atlantic 
Ocean  using  modem  technology  designed 
for  use  by  the  blind. 

Mr.  Buckley,  who  is  a  recognized  author- 
ity on  sailing,  has  thrust  himself  into  the 
field  of  blindness  as  a  self-announced  au- 
thority. In  this  new  found  position.  Mr. 
Buckley  has  declared  that  he  would  neither 
"take"  the  blind  to  the  ballet  nor  "take"  the 
blind  to  the  Grand  Canyon  and  that  the 
blind  have  no  right  to  join  him  in  sailing 
the  seas. 

The  truth  Is.  that  the  blind  don't  need  a 
Mr.  Buckley  to  "take"  us  to  the  ballet  or  to 
the  Grand  Canyon  and  we  have  as  much 
right  to  the  sea  ways  as  we  do  to  the  streets 
and  by  ways  of  the  land.  In  other  words, 
blind  persons  choose  for  themselves  wheth- 
er we  will  attend  the  ballet,  hike  through 
the  Grand  Canyon,  swim  in  the  ocean,  and. 
yes.  sail  the  seas. 

Mr.  Dickson  said  the  "the  attitude  which 
Mr.  Buckley  has  expressed  is  the  attitude 
which  keeps  500  million  humans  in  circum- 
stances akin  to  the  14th  century."  The  atti- 
tude to  which  Mr.  Dickson  refers  is  the  real 
tragedy  of  blindness  and  it  is  this  antiquat- 
ed attitude  which  is  the  kind  the  National 
Federation  of  the  Blind,  a  nationwide  mem- 
bership organization  of  blind  persons,  has 
been  working  to  dispel  for  now  almost  half  a 
century. 

The  National  Federation  of  the  Blind  be- 
lieves that  with  opportunity  and  training  in 
the  alternative  techniques  of  blindness- 
techniques  which  Mr.  Buckley  obviously 
does  not  know  or  understand— blind  persons 
can  participate  as  equal  members  of  society 
and  hold  jobs  alongside  their  sighted  col- 
leagues. 

In  these  modem  times,  all  persons  benefit 
from  the  advancement  of  technology.  The 
blind  person's  use  of  technology  which 
"speaks"  in  a  synthesized  voice  or  gives  a 
printout  in  Braille  is  no  different  from  a 
sighted  persons'  use  of  technology  which 
displays  or  produces  a  readout  in  print. 

Does  Mr.  Buckley  believe  that  because  Mr. 
Dickson  has  become  blind  he  has  become  a 
"native  American  alien"  without  the  right  If 
citizenship  and  that  he  is  thus  without  the 
rights  and  privileges  of  a  citizen  in  this 
country— free  to  walk  the  by  ways  and  the 
highways  and  go  sailing  on  the  high  seas. 


ANSWERS  TO  THE 
CONSTITUTION  QUIZ 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  FASCELL.  Mr.  Speaker,  on  September 
16,  I  Inserted  a  three-part  quiz  on  the  Consti- 
tution into  the  Record  (pp.  24246-47):  Junior 
level;  Patriot  level;  and  Founding  Father  level. 
I  know  that  our  colleagues  have  been  anx- 
iously awaiting  the  publication  of  the  answers 
so.  without  further  ado,  here  they  are. 


September  29,  1987 


JtntioR  Level 

1.  No.  I:  The  Preamble. 

2.  No.  3:  "We  the  People  .  .  .". 

3.  No.  2:  1787. 

4.  No.  3:  Philadelphia. 

5.  No.  1:  Seven. 

6.  No.  I:  Congress. 

7.  No.  3:  Bill  of  Rights. 

8.  No.  I:  39. 

9.  No.  3:  13. 

10.  No.  2:  The  United  SUtes. 

Patriot  Level 

1.  No.  3:  James  Madison. 

2.  No.  2:  Union.  Justice.  Tranquility. 

3.  No.  2:  A  Bicameral  Legislature. 

4.  No.  I:  Alexander  Hamilton. 

5.  No.  I:  September  17.  1787. 

6.  No.  3:  The  Federalist  Papers. 

7.  No.  4:  Delaware. 

8.  No.  2:  Separation  of  Power. 

9.  No.  4:  AU  of  the  Above. 

10.  No.  3:  The  National  Archives. 

Founding  Father  Level 


1. 

No. 

3 

William  Jackson. 

2. 

No. 

2- 

55. 

3. 

No. 

2: 

Edmund  Randolph. 

4. 

No. 

I- 

Republican. 

5. 

No. 

1: 

Gouvemeur  Morris. 

6. 

No. 

3: 

There  was  no  Bill  of  Rights 

7. 

No. 

4: 

Roger  Sherman. 

8. 

No. 

2: 

Publlus. 

9. 

No. 

4: 

V  and  XIV. 

10.  No. 

1:  Speaker  Jim  Wright. 

NORTH  CAROLINA  HEARINGS 
ON  SMALL  BUSINESS  AND  FED- 
ERAL PROCUREMENT 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLrNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
on  September  1 1  the  Small  Business  Commit- 
tee conducted  a  day  of  field  hearings  in  Ra- 
leigh and  Sanlord.  NC.  Mr.  Lancaster  and  I 
hosted  these  hearings  which  were  chaired  by 
Mr.  LaFalce,  and  also  attended  by  Mr.  Mav- 
ROULES,  Mr.  Upton,  and  Mr.  Hayes  of  Illi- 
nois.) The  hearings  fcxnjsed  on  how  to  ensure 
that  small  businesses  receive  fair  and  equita- 
ble consideration  from  Government  agencies 
and  military  Installations  In  the  competition  for 
Federal  contracts. 

The  first  panel  in  Raleigh  consisted  of 
people  involved  in  providing  services  to  the 
small  business  community.  The  committee 
heard  from  Scott  Daugherty,  executive  direc- 
tor of  the  Small  Business  and  Technology  De- 
velopment Center,  Joan  Troy,  president  of 
Management  Plus,  a  consulting  firm  for  small 
businesses,  and  Margaret  Rose  Murray,  presi- 
dent of  the  Business  Building  Society  of  Wake 
County.  These  witnesses  discussed  the  serv- 
ices currently  available  to  small  businesses 
and  the  common  problems  small  businesses 
face  in  competing  for  and  performing  on  Gov- 
ernment contracts. 

The  second  panel  of  witnesses  represented 
the  contracting  offices  of  various  Government 
agencies.  Calvin  Hornsby  of  the  Postal  Serv- 
ice, Charies  Leasure  of  the  National  Institute 
of  Environmental  Health  Sciences,  and  Doug- 
las Richmond  of  the  Environmental  Protection 
Agency  testified  at  length  on  their  agencies' 
contracting  procedures  and  their  outreach  ef- 
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forts  toward  small  businesses.  They  also  pro- 
vided information  on  the  percentage  of  their 
agency's  contracts  which  have  been  awarded 
to  small  businesses  in  the  last  3  years. 

The  final  panel  of  witnesses  Included  Mal- 
colm Hutton,  president  of  Independent  Design 
and  Review;  James  W.  Gill,  president  of  Sur- 
vival System  International  Corp.;  Peggy  Rich- 
mond, president  of  Research  and  Evaluation 
Associates;  and  Robert  Luddy,  president  of 
Captive-Aire  Systems,  Inc.  These  small  busi- 
ness owners  have  had  considerable  experi- 
ence with  the  Government  contracting  proc- 
ess, and  they  provided  invaluable  insights  Into 
the  trials  and  tribulations  of  the  Government 
procurement  process.  And  they  offered  con- 
structive suggestions  for  increasing  the 
number  of  bids  by  small  businesses  and  erv 
suring  small  businesses  are  not  put  at  a  com- 
petitive disadvantage  by  the  bidding  pr(xess. 

Some  common  themes  emerged  from  these 
panels  which  are  deserving  of  future  legisla- 
tive consideration  and  action.  The  first  is  the 
need  for  Federal  resource  agencies,  like  the 
Small  Business  Administration  and  the  Small 
Business  Development  Centers,  to  more  ag- 
gresively  market  their  services  to  tfie  small 
business  community.  The  second  Is  that  Con- 
gress must  work  harder  to  ensure  that  the 
proposals  of  small  business  are  taken  serious- 
ly by  Government  procurement  officers.  These 
businesses  offer  significant  cost-savings  for 
our  Federal  Government  In  many  cases,  and 
we  can  not  turn  our  back  on  this  resource  es- 
pecially in  a  time  of  budgetary  crisis. 

This  hearing  was  a  positive,  first  step 
toward  improving  the  situation  for  small  busi- 
nesses In  the  Government  contract  process.  I 
want  to  compliment  the  witnesses  of  their  fine 
testimony  and  thank  the  members  who  took 
time  out  of  their  busy  schedules  for  this  hear- 
ing. I  l(X)k  forward  to  working  with  them  in  the 
future  on  these  important  Issues. 


A  TRIBUTE  TO  JESSE  UNRUH 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  am 
grateful  to  have  this  opportunity  to  express  my 
feelings  on  the  passing  of  Jesse  Unruh.  Jesse 
was  an  Incomparable  force  in  politics  and  a 
great  example  to  us  all  In  fulfilling  his  duties  to 
the  people  of  California. 

The  Impact  of  his  contributions  to  the  Cali- 
fornia State  Legislature  as  speaker  in  the  Cali- 
fornia Assembly  was  widespread  and  will  con- 
tinue to  t»e  felt  for  years  to  come.  Indeed,  he 
is  responsible  for  restructuring  the  legislature. 

Jesse's  forthright  manner,  to  put  it  mildly, 
offended  some  people.  He  was  respected 
nonetheless  for  his  firm  discipline  in  both  his 
professional  and  personal  life.  As  speaker  of 
the  Assembly  and  as  State  treasurer,  he  led 
with  the  courage  of  his  convictions.  It  is  hard 
to  imagine  another  politician  so  boldly  chal- 
lenging the  incumbent  Ronald  Reagan  for  the 
seat  of  Governor. 

I  salute  Jesse  Unruh  for  his  truly  remarkable 
achievements.  Both  sides  of  the  aisle  can  ap- 
preciate and  learn  from  his  Incredible  dedica- 
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tion  to  his  career.  Saying  that  he  will  be 
missed  is  a  vast  understatement  Of  course 
the  vacuum  which  now  exists  will  slowly  close 
itself.  The  business  of  California  politics  wilt 
continue  without  him.  and  others  v^ll  have 
their  own  successful  and  influential  careers. 
We  will  remember  Jesse  for  his  leadership 
and  character,  but  when  all  Is  said  and  done, 
he  will  stand  out  in  history  as  one  of  the  great 
politicians  of  our  time. 


U.S.  COURT  OP  APPEALS  DECI- 
SION OVERTURNING  "GAG" 
ORDER  ISSUED  AGAINST  REP- 
RESENTATIVE HAROLD  FORD 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  am  overjoyed 
as  a  result  of  a  recent  U.S.  Court  of  Appeals 
decision.  The  (Jecision  overturr>ed  a  gag  order 
Imposed  against  our  colleague.  Representa- 
tive Harold  Ford  of  Tennessee,  limiting  his 
statements  about  his  case  cun^entty  before 
the  U.S.  District  Court  for  the  Eastern  District 
of  Tennessee. 

The  gag  order  entered  against  our  col- 
league prohibited  him  from  making  any  extra- 
judicial statements  regarding  his  opinion  of  or 
any  discussion  of  the  evidence  and  facts  in 
the  investigation  of  the  case  as  well  as  any 
statements  related  to  the  merits  of  the  case. 

This  case  presented  questions  of  Institution- 
al ImportarKe  to  the  House  of  Representa- 
tives: Whether,  upon  indictment,  a  member  of 
Congress  may  cx)ntinue  to  perform  the  repre- 
sentational and  communicative  functions  of 
his/her  office,  free  from  any  fear  of  judicial  In- 
terference and  without  censorship  by  court 
order  curtailing  his  communication  with  the 
electorate  which  chose  him;  and  whether  a 
Representative's  constituents  may  be  de- 
prived of  a  major  aspect  of  representation— 
the  accountability  of  their  Representative  to 
them,  through  his  communication  with  them— 
on  the  basis  of  a  mere  issuance  of  charges 
against  their  duly  chosen  Representative. 

In  separate  opinions,  a  three-judge  panel  of 
the  U.S.  Court  of  Appeals  overturned  the  gag 
order  limiting  Ckjngressman  Ford's  state- 
ments about  his  case  as  being  overbroad,  vio- 
lating his  first  amendment  rights  of  free 
speech,  and  the  separation  of  powers  clauses 
of  the  (Constitution.  The  decision  by  the  court 
should  be  hailed  as  a  victory  not  only  for  Con- 
gressman Ford — a  member  of  the  Congres- 
sional Black  Caucus,  but  a  victory  for  all  Mem- 
bers of  Congress. 

I  commend  the  House  leadership  for  the 
harKJ  of  support  that  was  extended  to  my 
friend  and  brother  Harold  Ford.  But  I  owe  a 
special  debt  of  gratitude  to  Speaker  Wright 
whose  very  own  arguments  were  carried  in 
writing  and  In  voice  to  the  court  of  appeals. 
Had  this  gag  order  been  allowed  to  stand  our 
Constitution  would  have  been  tarnished  by  a 
new  era  of  civil  rights  violations  and  the  pero- 
gatives  of  the  House  would  have  been  uncon- 
stitutionally circumscribed. 

This  decision  of  the  court  of  appeals  Is  sig- 
nificant not  only  t>ecause  of  its  reaffirmation  of 
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a  citizens  first  amendment  rights  txjt  because 
it  also  reconfirms  the  doctnne  of  separation  of 
powers  espoused  by  Thomas  Jefferson  and 
James  Madison.  Messrs.  Jefferson  and  Madi- 
son observed  that 

The  people  have  professed  the  right  of 
being  governed  by  laws  to  which  they  have 
consented  by  representatives  chosen  by 
themselves  immediately.  [Iln  order  to  give 
to  the  will  of  the  people  the  influence  it 
ought  to  have,  and  the  information  which 
may  enable  them  to  exercise  it  usefully,  it 
was  part  of  the  common  law,  adopted  as  the 
law  of  the  land,  that  their  Representatives, 
in  the  discharge  of  iheir  functions,  should 
be  free  from  the  cognizance  or  coersion  of 
the  coordinate  branches  .  .  .;  and  that  their 
communication  with  their  constitutents 
should  of  right,  as  of  duty  also,  be  free,  full, 
and  unawed  by  any  .  .  .  the  Works  of 
Thomas  Jefferson,  322  (FED.  ED.  1904). 

Aided  by  the  Constitution  and  the  trust  we 
have  In  Harold  Ford,  the  members  of  the 
Congressional  Black  Caucus  know  that  justics 
will  prevail. 


MORE  THAN  MUDDY  WATERS 


HON.  PETER  H.  KOSTMAYER 

OF  PSa<NSYLVANlA 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  29.  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  this  past 
summer,  several  New  Jersey  beaches  were 
closed  to  bathers  t)ecause  of  the  conse- 
quences of  excessive  ocean  dumping. 

The  garbage  was  so  bad  In  some  areas, 
that  It  Included  dar>gerous  material  such  as 
hospital  synnges. 

The  ocean  dumpir^g  issue  is  not  just  an  en- 
vironmental Issue,  It  Is  an  economic  one  as 
well.  The  tourist  Industry  in  New  Jersey  suf- 
fered appreciably.  Many  constitutents  of  mine 
In  southeast  Pennsylvania  had  their  vacations 
adversely  affected. 

The  fishing  industry  is  beir>g  affected  by  the 
contamination  of  fish  as  the  shoreline  Is  being 
subjected  to  sewage  and  dredge  being 
dumped  in  both  the  coastal  waters  and  the 
river  systems. 

Of  course.  New  Jersey  Is  not  alone  In  being 
affected  by  contaminated  water.  Water  re- 
sources all  across  the  Nation  are  being  jeop- 
ardized by  unchecked  and  unmonitored  pollu- 
tkjn. 

The  Environmental  Protection  Agency, 
charged  with  protecting  the  water  systems  of 
the  Natk>n.  Is  not  fulfilling  the  requirements  of 
current  law. 

My  colleague  from  New  Jersey,  James  J. 
Florio,  Is  a  key  subcommittee  chairman  on 
the  Energy  and  Commerce  Committee,  arxJ  an 
environmental  leader  in  Congress.  Congress- 
man Florio  has  authored  many  of  our  coun- 
try's most  Important  environmental  laws.  He 
has  brought  to  our  attention  the  Issue  of 
ocean  dumpir>g.  His  concern,  which  I  share,  Is 
tf^at  our  water  resources  are  being  polluted 
because  the  EPA  Is  failing  to  live  up  to  Its 
duty  uryler  the  law. 

Congressman  Florio  deserves  support  In 
his  battle  to  hold  the  EPA  accountable  to  a 
higher  standard,  one  which  woukj  ensure  the 
safety  of  our  citizens  and  the  continued  wel- 
fare of  our  lotion's  water  resources. 


EXTENSIONS  OF  REMARKS 

I  am  Including  below  an  article  from  the 
Morristown,  NJ,  Daily  Record  describing  the 
ocean  dumping  problem  in  New  Jersey  and  its 
terrible  repercussions  for  tourism  and  fishing 
In  New  Jersey. 

Florio  Predicts  New  Fight  Over  Ocean 
Dumping 

(By  Uv  Osby) 

The  dark  cloud  of  financial  losses  caused 
by  the  closure  of  New  Jersey  beaches  this 
summer  l>ecause  of  pollution  could  have  a 
silver  lining— they  could  spur  action  to 
combat  ocean  dumping.  Rep.  James  J. 
Florio  said  yesterday. 

Businesses  suffering  from  beach  closures 
and  reports  of  hospital  waste,  sewage  and 
dead  dolphins  spoiling  the  surf  could  insti- 
gate a  campaign  to  prevent  a  repeat  of  the 
pollution-plagued  summer,  he  said. 

Business  people  that  suffered  out-of- 
pocket  losses  probably  will  lead  the  lobby- 
ing, said  the  Camden-area  Democrat. 

"The  reality  is  the  perception  because  it 
comes  down  to  dollars  and  cents,"  Florio 
said.  "But  that's  what  motivates  people  to 
take  the  action  they  should  have  for  public 
health  reasons." 

He  said  shore  merchants  appear  to  have 
suffered  sut>stantial  business  losses  this 
summer,  and  he  said  those  losses  appear  to 
be  having  a  ripple  effect  and  are  now  caus- 
ing losses  at  non-shore  businesses. 

"At  the  Yum  Yum  Palace  in  Sea  Isle  City, 
the  proprietor  tells  me  that  business  is  off 
20  percent  in  the  last  two  weeks  for  ice 
cream  because  people  aren't  going  there." 
he  said.  "And  I  spoke  to  a  fellow  who  has  a 
concession  at  Sandy  Hook  who  tells  me  it's 
30  percent  (off)  for  the  month  of  August 
from  last  August.  We  are  only  l)eginning  to 
see  the  economic  impact." 

Florio  said  losses  can  be  expected  next 
year  as  well,  because  vacationers  v/ill  look 
elsewhere  for  pollution-free  lieaches. 

Florio  said  one  target  of  their  campaign 
should  be  the  Environmental  Protection 
Agency,  which  he  said  is  not  enforcing  laws 
against  ocean  dumping.  He  said  New  Jersey 
should  pressure  the  agency  to  stop  waiving 
the  laws  for  jurisdictions  that  claim  they 
can't  dispose  of  their  waste  elsewhere. 

EPA  grants  the  waivers,  he  said,  by 
making  "tortured  interpretations"  of  a  law 
passed  by  Congress  in  1980  that  allows 
ocean  dumping  only  in  extraordinary  cir- 
cumstances where  there  is  no  economically 
viable  alternative. 

But  Florio  said  waivers  have  liecome  the 
rule  rather  than  the  exception.  And  he  said 
technologies  exist  for  safe  garbage  disposal, 
such  as  neutralizing  and  composting,  that 
can  replace  ocean  dumping. 

"Does  it  cost  a  bit  more?  Yes.  But  I  think 
we're  beginning  to  see  the  dollars  and  cents 
value  of  what  it  costs  to  dump  in  the 
ocean." 

Florio  said  New  Jersey  also  should  require 
developers  to  cover  more  of  the  costs  result- 
ing from  development,  paying  to  upgrade 
sewage  treatment  plants  so  they  meet 
standards  and  don't  pollute  the  ocean. 

The  beach  season  was  spoiled  first  by  a 
sludge  slick  in  June,  then  by  a  50-mile  drift 
of  gart>age  that  included  hospital  gauze,  sy- 
ringes and  condoms.  Both  incidents  caused 
the  closing  of  numerous  beaches. 

The  shore's  reputation  also  suffered  with 
the  death  of  hundreds  of  lx>ttlenose  dol- 
phins that  washed  up  on  beaches  t>etween 
New  Jersey  and  North  Carolina. 
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CONGRATULATIONS  TO  GLENN 
MICHAEL 


HON.  ROY  DYSON 

OP  MARYLAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
commend  Mr.  Glenn  Michael  upon  being 
named  Kent  County  Teacher  of  the  Year. 
Education  Is  the  bedrock  of  this  Nation's 
strength.  The  education  of  our  children  today 
will  profoundly  affect  the  state  of  America  to- 
morrow. That  Is  why  the  efforts  being  made 
on  all  levels,  and  particularly  the  local  level,  to 
educate  our  children  well  are  vital.  And  Mr. 
Glenn  Michael's  efforts  In  Kent  County  In  the 
First  District  of  Maryland  are  an  exemplary  ex- 
ample of  the  dedication  now  required  by  all 
teachers  for  the  successful  education  of 
America. 

Mr.  Michael's  dedication  shows  up  In  all  of 
the  classes  he  teaches  as  well  as  In  the  com- 
munity service  he  fjerforms.  Mr.  Michael 
teaches  sculpture,  painting,  and  photography 
classes  at  Kent  County  High  School.  He 
stresses  motivation  and  Involvement  In  stu- 
dent projects,  supplying  them  with  the  mini- 
mum guidance  and  information  needed  to 
complete  the  projects. 

Teaching  background,  philosophy,  and  com- 
petence are  all  Important  for  winning  this 
award,  Mr.  Speaker.  But  equally  Important  Is 
community  involvement.  On  this  score  also, 
Mr.  Glenn  Michael  acquits  himself  well.  He  is 
currently  Involved  In  a  variety  of  community 
activities.  Including  presktont  of  the  County 
Council  of  PTA's,  National  Honor  Society  advi- 
sor at  Kent  County  High  School,  and  treasurer 
of  his  church.  Involvement  in  community  af- 
fairs Is  vital  to  our  goal  of  making  our  Nation 
even  greater.  At  the  local  level.  Mr.  Michael's 
Involvement  exemplifies  the  kind  of  communi- 
ty action  that  we  need  all  across  America. 

Therefore.  Mr.  Speaker,  today  I  would  like 
to  congratulate  Mr.  Michael  upon  receipt  of 
the  Kent  County  Teacher  of  the  Year  Award, 
and  to  thank  him  for  his  fine  work  on  behalf  of 
our  children. 


THE  DEMOCRATIZATION  IN 
NICARAGUA 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

f.  Mr.  CHANDLER.  Mr.  Speaker,  as  the  Esqui- 
pulas  II  Agreement  for  peace  in  Central  Amer- 
ica Is  Implemented,  we  In  (Congress  must 
accept  our  responsibility  to  help  the  cause  of 
democracy  and  true  political  freedom  for  Nica- 
ragua. 

We  must  do  everything  in  our  power  to  see 
that  Nicaragua  does  not  use  this  chance  for 
pecce  to  destroy  the  resistance  arnj  eventual- 
ly betray  their  promises  of  freedom  and  plural- 
ism, as  they  dk)  In  1979. 

The  reopening  of  La  Prensa  and  Radio  Ca- 
tohca  are  good  beginnings  but  they  can  be 
closed  at  a  moments  notice.  Only  real  Institu- 
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tK>nal  changes  will  help  ensure  political  free- 
dom in  Nk^aragua's  future. 

This  report,  called  "necessary  steps."  was 
prepared  by  the  Puebia  Institute  and  is  a 
useful  list  of  chariges  the  Sandinistas  must 
make  to  ensure  that  their  promises  of  democ- 
racy are  nothing  more  than  a  detour  on  a  road 
that  leads  to  more  dictatorship  and  persecu- 
tk>n  for  the  Nicaraguan  people. 
Necessary  Steps;  A  Call  for  Nicahaohan 
Compliance  With  the  Central  American 
Peace  Plan  Provisions  on  the  Pull  Exer- 
cise OP  Political  and  Civil  Rights 
In  signing  the  Central  American  peace 
accord  on  August  7.  1987.  the  Nicaraguan 
Government  pledged  "to  promote  respect 
for  human  rights"  and  to  ensure  "the  full 
exercise  of  all  civil  and  political  rights." 
Under  the  peace  plan,  Nicaragua  is  specifi- 
cally required  to  establish  "complete  free- 
dom of  press,  television  and  radio,"  "for  all 
ideological  groups"  "without  prior  censor- 
ship"; to  grant  political  groupings  'broad 
access  to  communications  media,"  and  full 
exercise  of  the  rights  of  association,  free 
speech  and  movement  "in  order  to  proselyt- 
ize"; to  decree  an  amnesty  guaranteeing 
"freedom  in  all  its  forms"  and  to  terminate 
state  of  emergency  laws,  while  reestablish- 
ing "the  full  exercise  of  all  constitutional 
guarantees." 

Compliance  with  the  peace  plan  goes 
t>eyond  the  mere  reopening  of  La  Prensa, 
and  CathoUc  radio  and  the  repatriation  of 
three  exiled  Catholic  priests.  Sandinista  re- 
strictions on  human  rights  extend  to  virtu- 
ally every  segment  of  society— the  media, 
church  groups,  latwr  unions,  opposition  po- 
litical parties,  human  rights  groups.  Indians, 
and  Creoles,  campesinos,  prisoners,  stu- 
dents, teachers  and  others.  The  Nicaraguan 
Government  must  take  numerous,  but  fun- 
damental, steps  to  meet  its  human  rights 
commitments  under  the  accord.  These  in- 
clude, but  are  not  limited  to,  the  following: 

political  PRISONERS 

Release  all  persons  imprisoned  without 
due  process  or  a  fair  trial,  including  all  per- 
sons imprisoned  under  vague  political 
charges,  tried  in  extraordinary  tribunals 
and  police  courts,  or  others  covered  under 
the  envisioned  amnesty  decree.  The  numl>er 
of  such  prisoners  is  l)elieved  to  be  several 
thousand,  in  addition  to  the  about  2,300  im- 
prisoned former  Somoza  National  Guards- 
men. 

Atralish  the  extraordinary  tribunals, 
called  "Popular  Anti-Somocista  Tribunals." 
These  courts,  which  are  outside  the  Nicara- 
guan constitutional  framework,  are  where 
most  convicted  political  prisoners  are  tried. 
In  the  first  part  of  1986.  these  tribunals  had 
a  trial  level  conviction  rate  of  100  percent. 

Rescind  extraordinary  powers  of  police 
forces  to  conduct  trials,  decide  appeals,  and 
sentence  individuals  to  prison  terms.  On 
August  15,  1987,  such  powers  were  used  by 
the  Sandinista  police  to  arrest,  try,  convict, 
sentence,  decide  the  appeal  and  detain  Al- 
berto Saboria,  the  President  of  the  Nicara- 
guan Bar  Association,  and  Lino  Hernandez, 
Executive  Director  of  the  Permanent  Com- 
mission for  Human  Rights. 

Reinstate  the  Nicaraguan  constitutional 
rights  to  due  process  that  are  now  suspend- 
ed by  the  state  of  emergency.  These  rights 
include  the  rights  of  all  prisoners  to  habeas 
corpus,  to  be  informed  of  charges  upon 
arrest,  to  appeal  to  a  higher  couri,  to  be  pre- 
sumed Innocent  until  proven  guilty,  to  not 
testify  against  oneself,  and  to  consult  an  at- 
torney upon  arrest. 


EXTENSIONS  OF  REMARKS 

Permit  the  International  Committee  of 
the  Red  Cross  (ICRC)  and  independent 
human  rights  observers,  families  and  law- 
yers to  visit  all  detainees  and  prisoners  and 
to  inspect  conditions  in  all  places  of  confine- 
ment. Currently  the  Jails  of  the  Interior 
Ministry's  State  Security  forces  are  off 
limits  to  the  ICRC  and  the  rest  of  the 
public. 

End  the  practice  of  holding  detainees  and 
prisoners  incommunicado.  Currently  state 
security  prisoners  are  generally  held  in  iso- 
lation for  the  first  several  weeks,  or  even 
months,  of  detention.  It  is  during  this 
period  when  torture  is  most  likely  to  occur. 

Abolish  conditions  of  confinement  that, 
themselves,  constitute  a  form  of  torture. 
Numerous  prisoners  of  the  State  Security 
forces  report  having  l)een  held  in  "ChiQui- 
las"  or  underground,  closet-size  cells,  cells 
partially  filled  with  sewer  water,  or  in  cov- 
ered holes  in  the  ground. 

End  all  other  forms  of  torture  and  punish 
offenders.  The  most  frequent  reports  of  tor- 
ture by  former  prisoners  include  prolonged 
food,  water  or  sleep  deprivation,  severe  beat- 
ings, and  mock  executions. 

church  groups 

Allow  the  Catholic  Church  to  reopen  its 
social  welfare  office,  human  rights  office, 
newspaper,  and  radio  station.  All  were 
closed  by  the  Government  between  Octol>er 
1985  and  January  1986. 

Allow  Cardinal  Obando  y  Bravo  to  resume 
his  Sunday  television  broadcast  of  the  Mass. 
The  Mass  was  banned  from  television  by  the 
Sandinistas  in  1981. 

Allow  the  return  of  all  20  expelled  Catho- 
lic priests.  The  expelled  priests,  none  of 
whom  received  due  process,  include  the  spir- 
itual director  of  the  Nicaraguan  Catholic 
Seminary  and  the  founder  of  352  peasant 
communities,  the  director  of  the  Catholic 
Youth  Center,  the  directors  of  the  Managua 
and  Masaya  Catholic  youth  centers,  and  the 
director  of  a  large  grass-roots  conversion 
movement,  as  well  as  Bishop  Vega,  the  vice 
president  of  the  Nicaraguan  Bishops  Con- 
ference, and  Msgr.  Carballo.  the  spokesman 
for  the  Nicaraguan  Church. 

Repeal  Article  124  of  the  1987  Nicaraguan 
constitution,  which  in  effect  bars  religion 
courses  from  the  curriculum  of  even  private 
religious  schools. 

Allow  alternative  service  or  conscientious 
objector  status  to  those,  on  the  basis  of  deep 
religious  conviction,  opposed  to  the  military 
draft. 

Stop  prohibiting  certain  Protestant  evan- 
gelicals from  holding  or  attending  prayer 
meetings,  evangelizing  or  preaching.  Several 
evangelical  pastors,  now  in  Honduran  and 
Costa  Rican  refugee  camps,  report  that 
such  religious  restrictions  forced  them  into 
exile. 

End  detention,  intimidation  and  other  co- 
ercive measures  on  the  basis  of  religious  af- 
filiation. Both  Catholics  and  Protestants, 
who  are  members  of  churches  not  actively 
supportive  of  the  Sandinista  party,  have 
been  imprisoned,  and  threatened.  Refugee 
pastors  report  that  entire  male  congrega- 
tions have  been  imprisoned. 

End  coercion  against  religious  believers  to 
join  pro-Sandinista  groups  or  to  incorporate 
Sandinista  ideology  into  religious  teachings. 
Labor  Unions 

Ehisure  labor  unions  the  rights  to  strike- 
banned  since  1981— to  bargain  collectively, 
to  demonstrate,  to  meet  publicly  and  to  take 
other  non-violent  collective  action  to  press 
for  labor  rights. 

Release  all  labor  unionists  currently  im- 
prisoned   in    connection    with    non-violent 
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union  activities.  Hundreds  of  independent 
unionists  have  t>een  imprisoned  over  the 
past  eight  years,  including  all  seven  direc- 
tors of  the  CTN,  one  of  Nicaragua's  demo- 
cratic labor  confederations. 

End  all  harassment  and  pressure  against 
independent  unions.  Bodies  of  t)Oth  the  ILO 
and  the  Organization  of  American  States 
have  publicly  criticized  the  Nicaraguan  Gov- 
ernment for  using  such  pressures  as  the 
withholding  of  food  rations,  cooking  oil, 
bank  loans  and  fertilizers,  job  dismissals, 
turba  attacks  and  threats  to  coerce  union- 
ists away  from  independent  unions  and  into 
Sandinista-controUed  unions. 

Allow  union  publications  to  reoi}en  and 
give  legal  recognition  to  all  democratic  labor 
unions,  including  those  affiliated  with  the 
democratic  confeoeration  CUS,  which  have 
been  seeking  legal  status  for  several  years. 

Political  Parties 

Allow  political  parties  to  hold  marches 
and  public  outdoor  meetings,  which  are  cur- 
rently restricted  by  the  state  of  emergency. 

End  the  practice  of  Jailing  opposition 
party  activists,  and  drafting  them  or  their 
children  in  reprisal  for  non-violent  political 
activity.  The  Social  Christian  Party,  the  In- 
dependent Liberal  Party,  the  Social  Demo- 
cratic Party  and  the  Conservative  Party 
report  that  many  hundreds  of  their  mem- 
bers, particularly  the  mid-level  leadership  in 
the  countryside,  have  been  imprisoned  over 
the  past  eight  years. 

Ead  Government  infiltration  of  party 
meetings  and  all  pressure  against  opposition 
party  meml>ership  to  spy  on  party  activities 
or  incriminate  party  leaders. 

Permit  the  democratic  opposition  free 
access  to  the  media  and  allow  them  to  ot>er- 
ate  their  own  publications. 

Permit  opposition  parties  to  freely  publi- 
cize party  meetings  and  to  travel  within  the 
country  to  attend  such  meetings. 

T'he  Media 

Allow  the  establishment  of  all  publica- 
tions, including  those  previously  shut  down 
by  the  Government,  including  La  Prensa, 
the  private  newsletter  Prisma,  the  bulletins 
of  the  CUS  and  CTN  labor  confederations, 
Iglesia,  the  newspaper  of  the  Catholic 
Church,  and  the  bulletins  of  the  various  po- 
litical parties. 

End  pre-publication  censorship,  currently 
imposed  on  all  newspapers  and  journals. 

End  restrictions  on  newsprint.  La  Prensa, 
a  40-60  page  paper  at  the  time  of  the  revo- 
lution, was  by  the  time  of  its  closing  limited 
by  the  Government  to  six  pages  of  news- 
print daily. 

E;nd  economic  harrassment  of  independ- 
ent publishers.  La  Pensa,  at  the  time  of  its 
closing,  was  threatened  by  bankruptcy  from 
State-imposed  employee  salary  increases 
concomitant  with  State-imposed  restrictions 
on  the  price  of  the  newspap>er. 

Allow  private  television  broadcasting.  Two 
private  groups  of  Nicaraguans— a  business 
group  headed  by  Enrique  Bolanos  and  an- 
other group  led  by  the  well-known  former 
news  executive  Fabio  Gadea  Mantilla  are 
currently  seeking  television  broadcasting  li- 
censes from  the  Government. 

Allow  the  reopening  of  the  some  25  pri- 
vate news  programs,  closed  or  taken  over  by 
the  Government  beginning  in  1982. 

Limit  censorship  to  that  which  is  strictly 
necessary  for  "the  protection  of  national  se- 
curity, or  of  public  order  or  of  public  health 
or  morals,"  as  provided  under  international 
human  rights  law.  In  the  last  year  of  its  op- 
eration. La  Prensa  reported  that  between  40 
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and  60  percent  of  its  copy  was  deleted  by 
censorship. 

End  all  arbitary  arrests  and  turba  attacks 
against  journalists,  writers,  and  publishers. 

HUMAN  RIGHTS  DETENDESS 

End  all  jailings.  the  deprivation  of  food  ra- 
tions, threats  and  other  pressures  directed 
in  reprisal  against  the  women  in  the  Moth- 
ers of  Political  Prisoners  Movement.  Lino 
Hernandez  and  the  staff  of  the  Permanent 
Commission  for  Human  Rights  (CPDH).  Al- 
berto Saborio.  President  of  the  Nicarguan 
Bar  Association  and  defense  attorneys.  A 
number  of  members  of  each  of  these  groups 
have  been  jailed  in  the  past,  the  most  recent 
example  being  the  imprisonment  without 
due  process  of  Saborio  and  Hernandez 
during  August  1987. 

Allow  independent  human  rights  defend- 
ers to  hold  meetings  and  travel  freely 
throughout  the  country  to  monitor  human 
rights  conditions. 

Give  the  CPDH.  attorneys  and  foreign  in- 
dependent human  rights  defenders  access  to 
all  tribunals  to  observe  proceedings  and  to 
all  places  of  detention  to  inspect  conditions 
and  meet  with  prisoners. 

Permit  human  rights  defenders  to  report 
freely  on  their  findings  both  in  their  own 
reports  and  through  the  general  media. 

INDIANS  AND  CREOLES  OF  THE  ATLANTIC  COAST 

Permit  free  access  to  and  movement 
within  the  Atlantic  Coast  region.  FYeedom 
of  movement  and  access  should  be  guaran- 
teed all  indigenous  residents  and  leaders— 
whether  currently  in  Nicaragua  or  in  exile— 
and  for  members  of  the  news  media,  for  in- 
dependent human  rights  and  humanitarian 
organizations,  church  leaders,  labor  leaders 
and  others.  The  government  should  stop  re- 
quiring Indians  and  other  Atlantic  Coast 
residents  to  carry  special  identification 
cards  and  permits  to  travel,  hunt.  fish,  farm 
and  carry  out  commerical  activities. 

Permit  the  Indians  and  other  indigenous 
peoples  and  their  organizations  freely  to  as- 
semble, speak,  publish,  disseminate  written 
material,  and  broadcast.  The  Government 
should  return  to  its  prior  owners  the  inde- 
pendent Atlantic  Coast  radio  station,  previ- 
ously known  as  Radio  Ver."  which  Sandi- 
nista  officials  took  over  in  1981. 

Seek  to  establish  peace  with  armed  Indian 
and  Creole  opposition  forces  through  nego- 
tiations leading  to  an  agreement  that  would 
redress  past  grievances  and  guarantee  au- 
tonomy for  the  indigenous  peoples  of  the 
Atlantic  Coast:  cease  Sandinista  military  oc- 
cupation and  control  over  civilians;  and 
permit  return  to  indigenous  civilian  rule  in 
all  towns  and  villages  in  the  region. 

End  arbitrary  arrests,  detentions  and 
threats  against  the  residents  of  the  Atlantic 
Coast. 

Permit  the  return  of  all  Indian  and  Creole 
refugees  and  exiles  to  their  homes  in  Nica- 
ragua; provide  compensation  for  the  recon- 
struction of  houses  and  communities  de- 
stroyed by  the  Government;  and  grant  am- 
nesty to  all  returnees. 

EInd  the  practice  begun  in  1981  of  forcible 
relocation  and  permit  Atlantic  Coast  resi- 
dents to  return  to  their  home  communities. 
Several  thousand  Indians  still  remaining  in 
the  "Tasba  Pri"  relocation  camps  should  be 
given  all  assistance  necessary  to  return  to 
their  homes. 

Cease  all  aerial  bombing  and  strafing  at- 
tacks on  civilians  and  their  villages,  homes 
and  property.  Cease  burning  and  destruc- 
tion of  Indian  farms,  livestock  and  crops. 
Such  actions  have  been  part  of  the  Sandi- 
nista counter-insurgency  strategy  since  the 
early  1980's. 
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Permit  Indians  and  Creoles  freely  to 
engage  in  farming,  fishing,  hunting  and 
commercial  activities  necessary  for  their 
subsistance  in  the  Atlantic  Coast  region. 
Cease  the  imposition  of  restrictive  licensing 
and  marketing  controls  that  now  deny  basic 
necessities  to  the  people. 

Permit  all  independent  Indian  and  Creole 
political,  cultural,  economic  and  social  orga- 
nizations to  operate  freely  in  the  region. 

CAMPESINOS  (PEASANT  FARMERS' 

Abolish  the  current  practice  of  preventive 
detention  of  campesinos  in  areas  where  con- 
tras  are  present. 

Release  all  campesinos  currently  impris- 
oned without  charges  or  due  process.  Ac- 
cording to  reports  of  journalists,  human 
rights  groups,  refugees  and  the  Inter-Ameri- 
can Commission  on  Hum^  Rights  of  the 
GAS.  many  hundreds  of  campesinos  have 
been  detained  on  the  slightest  suspicion  of 
contra  involvement. 

Cease  all  aerial  bombing  and  strafing  at- 
tacks against  civilians,  their  villages,  homes 
and  property.  Refugees  report  such  attacks 
between  late  1984  and  late  1986.  particularly 
in  the  areas  of  contra  presence  around 
Nueva  Guinea,  in  southern  Zelaya  depart- 
ment. 

Cease  the  counter-insurgency  practice  of 
burning  and  destroying  crops,  livestock  and 
food  supplies  of  campesinos. 

End  the  policy  of  forcibly  resettling  cam- 
pesinos in  areas  of  contra  presence  to  Sandi- 
nista-controlled  resettlement  camps;  release 
and  facilitate  the  return  of  campesinos  cur- 
rently held  in  such  camps  to  their  homes. 

End  pressures  against  campesinos  to  join 
Sandinista  farming  cooperatives,  or  to  join 
and  attend  meetings  of  Sandinista  political 
organizations,  such  as  Sandinista  Defense 
Committees. 

OTHER  INDIVIDUAL  CIVIL  LIBERTIES 

Ensure  to  all  citizens  the  rights  to  free- 
dom of  expression,  association,  assembly, 
and  movement,  currently  restricted  by  the 
state  of  emergency  decree. 

Restore  the  Nicaraguan  constitutional 
rights  to  security  of  person,  the  inviolability 
of  the  home,  and  freedom  from  warrantle.ss 
arrests,  all  currently  suspended  by  the  state 
of  emergency  decree. 

Stop  coercive  measures  against  citizens  to 
join  or  attend  Sandinista  party  groups,  such 
as  the  neighborhood  Sandinista  Defense 
committees. 

Cease  applying  the  military  draft  in  a  dis- 
criminatory or  punitive  fashion. 

Ensure  the  right  to  academic  freedom. 

Allow  the  rights  of  all  citizens,  including 
refugees  and  exiles,  to  return  to  the  coun- 
try. Amnesty  should  extend  to  all  political 
prisoners  and  rebels  willing  to  lie  down  their 
arms. 


INTRODUCTION  OF  THE 

ORPHAN    DRUG    AMENDMENTS 
OP  1987 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1987 
Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
introduce  today,  H.R.  3349,  the  Orphan  Drug 
Amendments  of  1987.  This  legislation  will  be 
introduced  in  the  Senate  by  Senator  Metz- 
ENBAUM,  who  has  been  a  longstanding  and 
hard-working  fhend  of  all  who  suffer  with  rare 
diseases. 
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The  Orphan  Drug  Act  was  enacted  in  Janu- 
ary 1983,  with  great  hope  that  we  might  en- 
courage the  development  of  drugs  for  rare 
disease.  Due  to  the  efforts  of  so  many  dedi- 
cated p>eople  in  and  out  of  Government,  I 
think  we  can  declare  success  so  far.  Current- 
ly, there  are  1 58  designated  orphan  drugs.  Fif- 
teen of  those  drugs  are  already  approved  and 
marketed;  the  rest  are  still  under  testing. 

The  Orphan  Drug  Amendment  is  a  public 
declaration  that  some  of  our  Nation's  re- 
sources should  be  directed  to  the  develop- 
ment of  orphan  drugs.  It  creates  incentives 
and,  hopefully,  puts  private  industry  and  FDA 
on  the  side  of  the  sick. 

Our  experience  to  date  indicates  that  we 
can  accomplish  these  lofty  goals.  Our  experi- 
ence also  indicates  that  some  fine  tuning  of 
the  law  is  in  order 

The  most  important  provision  in  the  bill  ad- 
dresses the  potential  for  companies  with  com- 
mercially viable  drugs  to  take  advantage  of 
the  market  exclusivity  provisions  in  the  law. 
The  bill  narrows  the  scope  of  the  protection 
awarded  to  the  company  with  exclusivity  to 
avoid  this  problem.  This  provision  and  others 
are  described  in  the  summary  that  follows. 

Mr.  Speaker,  the  goal  of  this  bill  is  to  build 
on  our  success  and  learn  from  our  experi- 
ences. I  believe  this  bill  will  do  that. 

Summary  of  H.R.  3349.  •Orphan  Drug 
Amendments  of  1987" 

section  2:  market  protection 
Current  law:  Section  527(a)  of  the  Federal 
Pood.  Drug  and  Cosmetic  Act  (FFDCA)  pro- 
vides market  exclusivity  for  a  drug  that  is 
designated  for  a  rare  disease  or  condition 
(orphan  drug)  for  seven  years  after  approv- 
al by  the  Pood  and  Drug  Administration 
(PDA).  During  this  period,  the  FDA  is  pro- 
hibited from  approving  another  application 
for  the  same  drug  for  the  same  disease  or 
condition.  The  prohibition  covers  FDA  ap- 
proval of  drugs,  antibiotics  and  biologies.  In 
the  case  of  a  drug,  the  prohibition  covers 
the  approval  of  the  drug  under  a  new  drug 
application  (NDA)  filed  under  section 
505(b).  a  "paper  NDA "  filed  under  section 
505(b)  or  an  abbreviated  NDA"  (ANDA) 
filed  under  section  505(j).  In  the  case  of  an 
antibiotic,  the  prohibition  covers  the  ap- 
proval of  an  antibiotic  under  an  application 
or  an  abbreviated  application  filed  under 
section  507,  or  under  a  paper  NDA-like  ap- 
plication filed  under  section  507.  In  the  case 
of  a  biologic,  the  prohibition  covers  the  ap- 
proval of  a  biologic  under  an  application  or 
a  paper  NDA-like  application  filed  under 
section  351  of  the  Public  Health  Service  Act 
(PHSA). 

Under  section  527(b)  of  the  FFDCA.  the 
PDA  is  permitted  to  approve  a  second  appli- 
cation (under  one  of  the  above  mentioned 
sections)  for  a  designated  orphan  drug  for 
the  same  disease  or  condition  during  the 
seven  year  period  under  two  circumstances. 
The  first  is  if  sufficient  quantities  of  the 
drug  are  not  being  made  available  by  the 
holder  of  the  first  application.  The  second 
circumstance  is  if  the  holder  consents. 

77ie  bill  Section  527  of  the  FFDCA  is 
amended  to  narrow  the  scope  of  the  seven 
year  market  exclusivity.  During  this  period 
the  FDA  would  be  prohibited  from  approv- 
ing the  application  of  another  manufacturer 
for  the  same  dru3  for  the  same  disease  or 
condition  which,  in  the  case  of  a  drug,  is  a 
paper  NDA  or  an  ANDA:  in  the  case  of  an 
antibiotic,  is  an  abbreviated  application  or  a 
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paper  NDA-like  application:  and  in  the  case 
of  a  biologic,  is  a  paper  NDA-like  applica- 
tion which  corAalns  literature  describing 
human  clinical  sttudies  that  were  conducted 
by  the  manufacturer  that  got  an  earlier  ap- 
proval of  the  biologic.  Section  527(b>  is  not 
sunended.  so  FDA  could  continue  to  approve 
additional  applications  under  any  of  the 
other  mentioned  sections  of  law  if  the  same 
two  circumstances  are  met. 

SECTION  3:  DESIGN ATION  AS  AN  ORPHAN  DRUG 

Section  3(a):  Request 

Current  law:  Section  526  of  the  FFDCA 
permits  a  manufacturer  or  sponsor  to  re- 
quest the  designation  of  its  drug  as  a  drug 
for  a  rare  disease  or  condition.  The  section 
does  not  specify  when  the  request  must  be 
made,  so  it  may  be  made  at  any  time  prior 
to  approval. 

77ie  bill:  Section  526  is  amended  to  require 
that  the  request  for  designation  be  made 
before  an  application  for  approval  is  submit- 
ted. The  request  could  be  made  at  any  time 
prior  to  or  during  the  human  clinical  testing 
period,  which  is  called  the  investigational 
new  drug,  or  IND.  period. 

Section  Xb):  Discontinuance 
Current  law:  Section  526  of  the  FFDCA 
does  not  require  that  a  manufacturer  notify 
FDA  when  it  discontinues  production  of  an 
approved  orphan  drug  or  discontinues 
human  clinical  testing  on  a  designated 
orphan  drug. 

77ie  bill:  Section  526  is  amended  to  require 
the  manufacturer  of  an  approved  orphan 
drug  to  notify  FDA  one  year  prior  to  discon- 
tinuation of  production.  It  also  requires  the 
manufacturer  of  an  orphan  drug  that  is  not 
yet  approved  to  notify  FDA  of  any  decision 
to  discontinue  testing  during  the  pre-IND 
and  IND  periods., 

SECTION  *:  Financial  assistance 
Section  4(a):  Medical  devices 

Current  law:  Section  5  of  the  Orphan 
Drug  Act  provides  grants  for  the  testing  in 
animals  and  humans  of  designated  orphan 
drugs. 

TTie  bill:  Section  5  is  amended  to  authorize 
FDA  to  make  grants  to  assist  in  the  develop- 
ment of  medical  devices  for  rare  diseases  or 
conditions.  A  medical  device  for  a  rare  dis- 
ease or  condition  is  defined  as  a  device  for  a 
disease  or  condition  that  occurs  so  infre- 
quently that  there  is  no  reasonable  expecta- 
tion that  a  device  for  such  disease  or  condi- 
tion will  be  developed  without  grant  assist- 
ance. 

Section  4(b):  Medical  foods 
Current   law:   Section   5   of   the   Orphan 
Drug  Act  provides  grants  for  the  testing  in 
animals  and  humans  of  designated  orphan 
drugs. 

The  bill:  Section  5  is  amended  to  authorize 
FDA  to  make  grants  to  assist  in  the  develop- 
ment of  medical  foods  for  rare  diseases  or 
(x>nditions.  "Medical  food"  is  defined  as  food 
which  is  formulated  to  be  consumed  or  ad- 
ministered enterally  under  the  supervision 
of  a  physician  and  which  is  intended  for  the 
specific  dietary  management  of  a  disease  or 
condition  for  which  distinctive  nutritional 
requirements,  based  on  recognized  scientific 
principles,  are  established  by  medi(»l  eval- 
uation. A  medical  food  for  a  rare  disease  or 
condition  is  defined  as  a  food  for  a  disease 
or  condition  that  occurs  so  infrequently  in 
the  United  States  that  there  is  no  reasona- 
ble expectation  that  a  medical  food  for  such 
disease  or  condition  will  be  developed  with- 
out assistance. 


EXTENSIONS  OF  REMARKS 

Section  4(c):  Authorization 
Current  law.  Section   5   of  the  Orphan 
Drug    Act    authorizes    appropriations    for 
grants  for  fiscal  year  1988  of  $4  million. 

77ie  bill:  Section  5  is  amended  to  authorize 
appropriations  for  grants  for  fiscal  years 
1988-1990  of  $10  million.  $12  million  and  $14 
million  respectively. 

Section  4(d):  Study 
The  bill:  The  Secretary  of  Health  and 
Human  Services  is  directed  to  determine 
whether  the  application  of  the  benefits  of 
the  orphan  drug  provisions  of  the  FTDCA 
and  the  Internal  Revenue  Code  (which  pro- 
vides tax  credits  for  a  portion  of  the  cost  of 
human  clinical  studies)  to  orphan  medical 
devices  and  orphan  medical  foods  would  en- 
courage the  development  of  those  devices 
and  foods.  The  study  is  due  one  year  after 
enactment. 

SECTION  S:  NATIONAL  COMMISSION  ON  ORPHAN 
DISEASES 

Current  law:  Section  4  of  the  Orphan 
Drug  Amendments  of  1985  established  the 
National  Commission  on  Orphan  Diseases 
to  evaluate  the  workings  of  the  National  In- 
stitutes of  Hea.'th  regarding  rare  diseases 
and  conditions.  It  was  directed  to  report  to 
the  Congress  by  September  30.  1987. 

The  bill:  Section  4  is  amended  to  extend 
the  date  for  the  report  until  February  1, 
1989. 


IN  HONOR  OF  GERALD  MARKS 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  PORTER.  Mr.  Speaker,  this  Nation  lost 
an  important  man  of  reason  and  good  judg- 
ment on  September  3  when  Gerald  Marks 
passed  away.  His  was  a  voice  filled  with  the 
American  spirit  of  hard  work  and  honesty. 
While  he  continued  to  criticize  shortsighted 
trade  policies,  he  challenged  this  country  and 
its  industries  to  reach  out  to  foreign  markets 
and  compete  in  the  world  marketplace.  He  did 
so  not  out  of  contempt,  but  out  of  the  heartfelt 
belief  that  the  United  States  has  the  ability, 
creativity,  and  imagination  to  compete  suc- 
cessfully with  any  of  our  competitors. 

Gerald  Marks  was  a  professional  who  un- 
derstood the  dynamics  of  today's  complicated 
international  economic  frontier.  In  his  work  for 
the  Commerce  Department  in  Chicago  and 
London,  he  worked  to  aid  U.S.  firms  seeking 
to  broaden  their  trade  activities.  He  was  a  stri- 
dent advocate  of  the  natural  and  physical  re- 
sources available  in  the  United  States  and  his 
loss  will  leave  a  void  that  will  be  impossible  to 
fill.  Our  goal  must  be  to  honor  his  life  with  the 
dedication  to  heed  his  words  and  learn  by  his 
example. 

I  would  like  to  insert  for  the  Record  this 
recent  article  by  Jerome  Idaszak  which  ap- 
peared in  the  Chicago  Sun  Times  on  Septem- 
ber 13.  It  explains  why  those  of  us  who  knew 
Gerald  Marks  realize  how  much  he  will  be 
missed. 

History  May  Not  Remember  Gerald 
Marks,  But  We  Will 
(By  Jerome  Idaszak) 

Our  names  don't  go  into  history  books 
when  we  die. 
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A  few  make  it.  of  course.  Presidents,  astro- 
nauts, a  football  hero  maybe.  But  most  of 
the  240  million  of  us— from  the  chairman  of 
a  big  company  to  the  janitor  who  vacuums 
the  carpet  in  the  executive's  office— live  and 
work  and  then  the  end  comes. 

And  so  it  came  for  Gerald  Marks  about  a 
week  ago. 

He  was  trying  to  get  his  own  consulting 
business  going  in  Chicago.  That's  not  easy 
when  you're  young.  It's  even  tougher  when 
you're  turning  60. 

Marks  had  hoped  to  use  his  reputation  in 
the  business  community  in  Chicago  as  a 
springboard.  He  spent  almost  one-third  of 
his  life- 17  years— working  for  the  U.S. 
Commerce  Department. 

Thirteen  of  those  years  were  out  of 
cramped  space  in  a  downtown  Chicago 
office  building. 

The  other  four  were  the  high  point  of  his 
career— working  out  of  the  U.S.  embassy  in 
London,  promoting  the  sales  of  American 
products  in  England  and  its  neighbors. 

I  visited  him  once  in  London.  He  talked 
about  a  Chicagoan  there  shrewed  enough  to 
see  a  market  for  restaurants  selling  pizza 
and  hamburgers.  He  talked  about  Ford's 
problems  selling  cars  in  Europe.  He  talked 
about  a  British  TV  show  he  thought  would 
find  a  market  in  the  United  States.  He 
talked  about  the  value  of  the  doUar.  It 
seemed  that  commerce  and  blood  flowed 
through  his  veir\s  in  equal  amounts. 

He  didn't  want  to  leave  London.  But  he 
was  reassigned.  Back  to  Chicago  a  year  ago. 

Thomas  Wolfe  wrote  that  you  can't  go 
home  again.  And  coming  back  was  hard  for 
Marks. 

He  began  to  complain  more  about  short- 
comings he  saw  inside  the  Commerce  De- 
partment. He  talked  about  a  tendency  to 
make  Japan  a  scapegoat  for  the  failings  of 
U.S.  policies.  And  he  drew  fire  from  critics. 

His  critics  forgot  that  he  had  long  warned 
the  Japanese  that  their  unwillingness  to 
import  would  build  up  so  much  ill  will  as  to 
threaten  retaliation.  And  that  he  had  long 
lamented  the  tendency  of  American  busi- 
ness leaders  to  think  local  only  to  be  outsold 
by  hardworking  foreigners. 

He  went  public  with  his  complaints  about 
the  Commerce  Department  last  spring. 
That  led  to  his  resignation  last  July  4. 

Maybe  he  deserved  a  bigger  stage— he 
wanted  to  talk  about  global  issues  affecting 
the  economies  of  us  and  our  trading  part- 
ners. But  it  wasn't  in  the  cards  dealt  him. 

Gerry  Marks  was  a  bureaucrat.  And  he 
was  from  Chicago.  And  he  was  proud  of 
both. 

It's  ironic  that  the  Republican  party, 
which  Marks  mostly  backed,  and  President 
Reagan— whose  economic  rwlicies  he  mostly 
praised— have  done  so  much  through  their 
scorn  for  government  to  discredit  the  notion 
of  a  bureaucrat.  Calling  someone  that  these 
days  is  like  giving  a  kid  a  nickel— it  used  to 
mean  something  but  now  it  seems  pretty 
cheap. 

Marks  didn't  see  it  that  way.  Whenever 
anyone  called,  he  answered  the  phone, 
"This  is  your  Commerce  Department, 
Gerald  Marks  speaking." 

Corny.  Unless  a  person  means  it.  And 
Marks  meant  it.  Right  now,  he's  probably 
telling  someone,  "This  is  your  hereafter, 
Gerry  Marks  speaking." 

In  between  talking  about  the  big  policy 
issues,  he  would  try  to  marshal  pedestrian 
but  useful  information  for  callers  about  ex- 
ports and  imports.  He  wanted  to  help  people 
doing  business  in  Chi(»«o. 
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I  cant  say  what  kind  of  person  0«rry 
Marks  was.  A  reporter  seldom  sees  more 
than  the  public  side  of  people— whether  it's 
the  feisty  salesmanship  of  Lee  lacocca  or 
the  jokes  of  Johnny  Carson. 

Most  people  are  charming  In  public.  Savvy 
folks  in  government  and  elsewhere  know 
that  cooperating  with  a  reporter  when  he 
needs  some  facts  plants  the  seeds  for  good- 
will that  win  bear  fruit  later. 

But  it  was  clear  that  Marks  worked  hard. 
Trade  was  more  than  a  job,  or  even  a  career. 
It  was  his  life,  a  life  that  ended  too  soon. 

Like  most  of  ours,  the  life  won't  make  a 
history  book.  But  like  most  of  the  people  in 
a  city  like  Chicago.  Marks  did  his  part  In 
making  the  place  go. 

Those  who  met  him  will  remember  him. 
Gerry  Marks  left  his  mark. 


A  BILL  TO  STRENGTHEN  THE 
EXPORT  CAPABILITIES  OP  THE 
U.S.  COMMERCIAL  FISHING  IN- 
DUSTRY 


HON.  CLAUDLNE  SCHNEIDER 

OF  RHODE  ISLAin) 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Miss  SCHNEIDER.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  which  will  serve  to 
strengthen  the  export  capabilities  of  the  U.S. 
fishing  industry.  This  bill  will  correct  an  inequi- 
ty in  the  current  Internal  Revenue  Code  per- 
taining to  foreign  sales  corporations  which 
precludes  coop)eratives  that  marl(et  aquatic 
products  from  benefiting  from  the  100  percent 
dividend  exclusion  that  is  available  to  bioth  ag- 
ricultural and  horticultural  cooperatives.  The 
availat)ility  oi  this  exclusion  will  permit  coop- 
eratives which  marttet  aquatic  (i.e.,  seafood) 
products  to  accumulate  capital  which  can  be 
used  for  reinvestment,  expansion  and  an  irv 
crease  in  export  capabilities. 

The  commercial  fishing  industry  of  the 
United  States  has  undergone  tremendous 
growth  since  the  passage  of  the  Fishery  Con- 
servation and  Management  Act  of  1976.  The 
Amencan  industry  has  made  great  strides 
toward  the  full  utilization  of  the  fishery  re- 
sources of  the  United  States'  exclusive  eco- 
nomic zone,  gradually  replacing  foreign  har- 
vesting and  processing  efforts  in  this  zone.  In 
addition,  domestic  seafood  products  are  rww 
tjeing  exported  in  increasing  quantities.  The 
ability  of  seafood  cooperatives  to  ber>efit  from 
the  fiscal  advantages  offered  through  tfie  for- 
mation of  foreign  sales  corporations  (which 
are  currently  enjoyed  by  private  companies) 
would  provide  furtlter  IrKentive  for  the  in- 
creased export  of  American  fisheries  product? 
by  these  organizations,  just  as  it  has  done  for 
other  sectors  of  the  American  economy.  This 
is  a  most  noteworthy  objective,  particularly  in 
light  of  the  1986  U.S.  trade  deficit  of  $6.2  bil- 
lion for  fisheries  products. 

I  am  certain  that  the  omission  of  coopera- 
tives which  market  aquatic  products  from  the 
Internal  Revenue  Code  sections  pertaining  to 
foreign  sales  corporations  was  a  matter  of 
oversight,  not  an  Intentional  exclusion.  Fisher- 
ies products  have  often  been  included  as  "ag- 
ricultural products  arxj  commodities"  under 
various  export  and  agricultural  laws  and  pro- 
grams, as  well  as  export  trade  legislation. 
Therefore,  it  is  appropriate  to  amend  the  Code 
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to  include  these  cooperative  with  those  that 
market  agricultural  and  horticultural  products 
in  the  definition  of  qualified  cooperatives.  Co- 
operatives which  market  aquatic  products 
constitute  a  small,  yet  important  and  growing 
part  of  the  U.S.  commercial  fishing  industry, 
and  the  availability  of  the  advantages  posed 
by  foreign  sales  corporations  will  only  serve  to 
continue  this  trend. 

The  growth  and  development  of  U.S.  com- 
mercial fishing  industry  shoukj  not  be  impeded 
by  unintentional  obstacles.  This  bill  is  good  for 
tfie  industry  and,  therefore  good  for  the  na- 
tional economy.  In  this  time  of  our  growing  in- 
terest in  our  international  competitiveness,  we 
should  seek  every  opportunity  to  encourage 
the  growth  of  our  export  capabilities  and  po- 
tential. 

H.R. - 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  to  treat  aquatic  products  in  the 
same  manner  as  agricultural  and  horticul- 
tural products  with  respect  to  the  deter- 
mination of  exempt  foreign  trade  income. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  DET'IR.'HINATION  OK  EXEMPT  FOREIGN 
TRADE  INCOME  WITH  RESPECT  TO 
MARKETING  OF  AQUATIC  PRODUCTS. 

(a)  In  Oknerai.— Subparagraph  (A)  of  sec- 
tion 923(a)(4)  of  the  Internal  Revenue  Code 
of  1986  (defining  exempt  foreign  trade 
income)  is  amended  by  striking  out  'agricul- 
tural or  horticultural  products"  and  insert- 
ing in  lieu  thereof  "agricultural,  horticul- 
tural, or  aquatic  products". 

(b)  Technical  Amendment.— Paragraph  (4) 
of  section  927(a)  of  such  Code  (defining 
qualified  cooperative)  is  amended  by  strik- 
ing out  "agricultural  or  horticultural  pro- 
ducts'and  Inserting  in  lieu  thereof  "agricul- 
tural, horticultural,  or  aquatic  products  ". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transac- 
tions after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 
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BICENTENNIAL  OP  THE  SIGNING 
OP  THE  U.S.  CONSTITUTION 


HON.  THOMAS  M.  FOGUETTA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  FOGUETTA.  Mr.  Speaker,  on  Septem- 
ber 17,  1987,  the  bicentennial  of  the  signing 
of  tf>e  U.S.  Constitution,  Secretary  of  Defense 
Caspar  Weinberger  pakl  a  great  tribute  to 
Vnose  wfio  died  so  that  independence  could 
tie  achieved.  Secretary  Weinberger  laid  a 
wreath  at  the  Tomb  of  the  Unknown  Revolu- 
tionary War  Soldier  at  Washington  Square  in 
Philadelphia.  Washington  Square  is  the  Icjca- 
tion  of  the  burial  site  for  over  2,0(X)  revoiuiion- 
ary  war  dead,  the  greatest  number  In  any  lo- 
cation in  tfie  United  States.  It  is  most  fitting 
that  at  a  time  when  we  celebrate  the  birth  of 
our  democracy,  we  give  recognition  to  those 
who  died  to  achieve  it.  For  the  Record,  I  am 
submitting  the  remarks  of  ttie  Secretary. 
Remarks  by  Secretary  Weinberger,  at  the 

Tomb  or  the  Unknown   Rbvolotionary 

Soldier,      Washington      Square     Park. 

Philadelphia 

Good  morning.  It  is  an  honor  to  be  here. 


On  a  similar  morning  in  1777,  John  Adams 
walked  on  these  grounds  and.  gripped  with 
emotion,  wrote  these  words  to  his  wife  Abi- 
gail: 

"I  have  spent  an  hour  this  morning,  in  the 
congregation  of  the  dead.  I  took  a  walk  into 
the  letters  field,  and  burying  ground  l)e- 
tween  the  new  stone  prison,  and  the  hospi- 
tal, and  I  never  In  my  whole  life  was  affect- 
ed with  so  much  melancholy,  the  graves  of 
the  soldiers,  who  have  tieen  buried  in  this 
ground  from  the  hospital  and  t>etterlng 
house  .  .  .  are  enough  to  make  the  heart  of 
stone  to  melt  away.  The  sexton  told  me  that 
upwards  of  two  thousand  soldiers  had  t>een 
buried  there,  and  by  the  appearance  of  the 
graves  and  trenches,  it  is  most  probable  to 
me  that  he  speaks  within  bounds." 

The  solitude  of  this  September  morning 
compels  us  to  reflect,  as  John  Adams  surely 
did.  on  the  sacrifice  of  the  soldiers  buried 
here  in  the  shadow  of  their  leader  George 
Washington. 

John  Adams'  testimony  is  moving,  but  it 
needs  one  addition,  remembering  their  sac- 
rifice, and  taking  strength  from  their  cour- 
age, we  must  not  forget  that  these  are  un- 
known soldiers.  They  died  in  obscurity.  But 
for  this  simple  monument  they  would  Ije 
forgotten.  This  grave  is  as  hallowed  as  those 
tombs  In  Arlington  Cemetery  that  enshrine 
America's  unknown  soldiers. 

We  stand  today  at  a  common  grave  for  un- 
common men. 

It  is  fitting  that  we  l>egin  this  day.  the 
200th  anniversary  of  the  signing  of  the  Con- 
stitution, quietly  honoring  the  men  and 
women  who  gave  their  lives  in  a  revolution 
that  culminated  in  that  great  document  of 
lit>erty.  The  words  of  our  constitution  were 
In  no  way  simply  drafted.  They  were  pur- 
chased at  the  price  of  more  tears  and  sorrow 
than  memory  can  measure. 

Though  we  do  not  know  the  names  of  all 
those  who  are  buried  here,  we  see  all  around 
us  the  fruits  of  their  brief  lives.  This  aston- 
ishing city  embraces  both  the  energy  of  a 
vigorous  and  free  people  along  side  a  rever- 
ence for  the  monuments  of  lil)erty. 

E^nscribed  on  the  tablets  behind  me  is  the 
simple  truth,  "freedom  is  a  light  for  which 
many  men  have  died  in  darkness."  as  the 
light  of  morning  comes  upon  us.  and  we  re- 
member those  who  sacrificed  for  our  lilierty, 
let  us  pray  that  our  own  efforts  in  this  great 
Republic  are  worthy  of  "the  last  full  meas- 
ure of  their  devotion." 

Thank  you. 


NORM  PODHORETZ  WARNS  OP 
THE  DOUBLE  ZERO  DANGERS 
TO  THE  WEST 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  COURTER.  Mr.  Speaker,  now  that  the 
recent  Shultz-Shevardnadze  meeting  has 
raised  arms  control  expectations,  we  should 
focus  more  sharply  than  ever  on  strategk;  re- 
alities and  dangers  in  the  European  ihreater 
and  in  the  overall  nuclear  balance.  In  his 
recent  essay  in  the  New  York  Post,  commen- 
tator Norman  PcxJhcxetz  warns  that  cxjr  cur- 
rent hunger  for  any  type  of  arms  control 
agreement  may  lead  us  into  a  long-range  mis- 
sile treaty  which  does  nothing  for  our  security 
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and  which  places  severe  limits  on  our  strate- 
gic defense  initiative  program. 

The  simple  arithmetic  of  such  an  agreement 
should  give  us  pause.  The  current  U.S.  Air 
Force  Chief  of  Staff,  Gen.  Larry  Welch,  has 
said  that  the  Soviets  have  at  least  twice  the 
missile  warheads  they  need  to  destroy  critical 
targets  in  the  United  States.  We,  on  the  other 
hand,  have  less  than  half  the  warheads  we 
need  to  threaten  similar  targets  in  the  Soviet 
Union.  A  50  percent  warhead  reduction  on 
both  sides  will  do  nothing  to  alter  this  unfavor- 
able warhead-to-target  ratio  for  the  United 
States.  In  addition,  our  strategic  defense  pro- 
gram will  be  crippled  by  treaty  restrictions  and 
congressional  budget  cuts.  The  net  result  will 
be  a  dramatically  weakened  deterrent  posture 
for  the  United  States  and  NATO.  I  urge  my 
colleagues  to  read  Mr.  Podhoretz'  essay  on 
this  vital  subject. 

The  essay  follows: 

[Prom  the  New  York  Post,  Sept.  22,  1987] 

Moscow's  Double  Missile  Trap 

<  By  Nonnan  Podhoretz) 

Back  in  1981,  When  the  Reagan  adminis- 
tration first  proposed  the  "zero  option" 
under  which  intermediate-range  nuclear 
missiles  would  be  eliminated  from  Europe, 
everyone  (including  those  in  the  administra- 
tion who  conceived  the  idea)  thought  it  was 
a  clever  bluff.  Now  the  Soviets  have  not 
only  called  this  American  bluff,  they  are 
using  it  as  sucker  bait. 

To  begin  with  the  most  obvious  trap, 
eliminating  nuclear  missiles  from  Europe 
means  that  the  Soviet  superiority  in  conven- 
tional forces  will  become  decisive.  What  this 
in  turn  means  is  that  the  West  Europeans 
will  l}e  subject  to  the  political  bullying  that 
is  the  usual  fate  of  the  weaker  party  in  any 
conflict,  whether  between  individu.ils  or  na- 
tions. 

But  from  a  strictly  American  point  of 
view,  the  most  dungerous  thing  about  this 
new  deal  is  not  its  own  provisions.  For  us. 
the  less  obvious  trap  is  the  deal  to  which 
this  one  will  almost  inevitably  lead  a  year  or 
two  down  the  road,  and  for  whose  sake  the 
Soviets  finally  decided  to  accept  the  zero 
option. 

The  general  terms  of  that  next  step  are  al- 
ready on  the  table:  a  50  percent  cut  by  both 
sides  in  long-range  nuclear  weapons  and  a 
moratorium  on  the  deployment  of  an  Amer- 
ican system  of  strategic  defense.  The  mora- 
torium on  SDI  would  run  anywhere  from 
seven  to  ten  years,  during  which  time  labo- 
ratory research  would  be  permitted.  At  the 
moment,  the  Soviets  oppiose  any  testing  in 
space,  but  the  odds  are  that  they  would  give 
a  little  ground  on  this  issue  if  that  were  the 
price  of  an  agreement. 

For  unlike  some  Americans,  the  Soviets 
are  not  so  credulous  sls  to  believe  that  Con- 
gress would  go  on  funding  SDI.  with  or 
without  an  occasional  test  in  space,  in  the 
wake  of  such  a  treaty.  After  all,  eager  con- 
gressional hands  are  even  now  trying  to  pull 
the  plug  on  SDI.  How  then,  with  an  actual 
payoff  deferred  for  so  long,  could  they  be 
restrained  from  starving  SDI  out  of  exist- 
ence with  one  annual  cut  after  another? 

If  we  do  not  develop  a  system  of  strategic 
defense,  the  long-range  missiles  based  here 
In  the  United  States  will  soon  l)e  vulnerable 
to  attack— if  indeed  they  are  not  already— 
by  the  new  generations  of  highly  accurate 
long-range  Soviet  missiles.  Nor  would  even  a 
50  percent  cut  in  the  abundant  Soviet  arse- 
nal make  our  land-based  missUes  any  less 
vulnerable  to  a  first  strike. 
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If  those  missiles  were  thus  destroyed,  our 
only  remaining  nuclear  weapons  would  be 
the  ones  carried  by  submarines  and  bomb- 
ers. But  because  of  their  relative  inaccuracy, 
these  are  ineffective  against  military  tar- 
gets. Therefore  if  we  w^re  to  retaliate,  we 
would  be  hitting  not  Soviet  weapons  but 
Soviet  cities,  -"-nd  we  would  be  inviting  the 
Soviets  to  do  the  same  to  us  in  a  retaliatory 
strike  of  their  own. 

But  merely  to  contemplate  this  chain  of 
events  is  to  realize  that  it  would  almost  cer- 
tainly never  occur.  The  threat  of  it  alone 
would  be  enough  to  give  the  Soviets  a  blood- 
less victory— checkmate  by  telephone,  as  it 
has  been  called. 

Having  in  this  way  allowed  the  Soviets  to 
get  the  nuclear  drop  on  us.  we  would  be 
unable  to  extend  any  protection  to  our  Eu- 
ropean allies.  Worse  yet,  we  ourselves  would 
be  exposed  to  the  same  kind  of  political  bul- 
lying and  economic  looting  tnat  they  will 
soon  face  as  a  result  of  their  Inferiority  In 
conventional  forces. 

The  standard  term  for  this  form  of  sut>or- 
dination  to  the  Soviet  will  is  "'Finfandiza- 
tion."  But  we  do  ourselves  too  much  honor 
in  comparing  our  future  fate  to  that  of  the 
Firms. 

When  Stalin  tried  to  take  their  country 
over,  the  Finns  put  up  a  breathtakingly  cou- 
rageous fight  against  hopeless  odds.  For 
causing  the  Soviets  so  much  trouble.  Fin- 
land has  been  rewarded  (as  Afghanistan 
also  will  probably  be  once  it  has  been  sub- 
dued) with  much  more  independence  than 
the  satellites  of  East  Europe. 

Similarly,  among  the  satellites  them- 
selves, the  Hungarians,  by  rising  in  armed 
rebellion  against  Soviet  domination,  won  a 
greater  measure  of  freedom  than,  for  exam- 
ple, the  Czechs,  who  have  never  risked 
taking  up  arms  against  their  Soviet  imperial 
masters. 

We,  by  contrast  to  all  this,  are  not  asked 
to  fight.  Our  situation  requires  us  only  to 
face  up  to  the  truth  about  the  Soviet  Union, 
and  yet  we  lack  the  courage  even  to  do  that. 
Today  the  instrument  of  our  self-deception 
is  Mikhail  Gorbachev.  But  we  have  gone 
through  similar  bouts  of  wishful  thinking 
about  every  new  Soviet  leader  since  Lenin, 
each  one  of  whom  we  decided  was  ready  to 
give  up  the  Leninist  program  of  imperial  ex- 
pansion. 

Stalin,  we  told  ourselves,  was  committed 
to  "socialism  in  one  country."  but  then  he 
seized  E^t  Europe.  Khrushchev,  we  told 
ourselves,  wanted  "peaceful  coexistence." 
but  then  he  put  missiles  into  Cuba.  Brezh- 
nev, we  told  ourselves,  wanted  ""detente." 
but  then  he  engaged  in  a  relentless  military 
buildup  and  invaded  Afghanistan. 

With  each  disillusioning  shock,  we  have 
awakened  briefly  to  the  reality  of  the  Soviet 
threat,  only  to  be  driven  by  fear  into  a  new 
period  of  denial.  But  never  before  has  our 
denial  gone  so  deep  as  it  is  going  today. 

Thus,  just  as  we  are  about  to  hurl  our- 
selves into  a  strategic  situation  whose  logi- 
cal outcome  is  a  Soviet-dominated  world, 
our  secretary  of  state  tells  us  that  ""we  are 
on  a  roll,"  and  our  leading  political  com- 
mentators declare  that  we  have  won  the  ide- 
ological struggle  against  communism. 

At  this  rate,  and  on  such  a  roll,  we  will  be 
very  lucky  indeed  to  wind  up  as  well  off  as 
the  Finns. 
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THE  HIDDEN  COSTS  OP  PAILED 
MERGERS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIITES 

Tuesday,  September  29,  1987 

Mr.  WOLPE.  Mr.  Speaker,  the  increasing 
number  of  corporate  takeovers  in  Americ^a  has 
had  a  real  impact  upon  our  e<x)nomy  and 
overall  competitiveness.  These  big  deals  and 
the  paper  profits  they  generate  mean  fewer 
jobs  for  American  workers  and  dwindling  cor- 
porate  investments  In  research  and  develop- 
ment. I  would  like  to  call  the  attention  of  my 
colleagues  to  an  article  published  In  the  June 
21  edition  of  the  New  "Vork  Times,  "The 
Hidden  Cost  of  Failed  Mergers."  The  article 
identifies  some  of  the  macroeconomic  conse- 
quences of  corporate  consolidation. 

The  authors,  Walter  Adams,  distinguished 
university  professor  at  Michigan  State  Univer- 
sity, and  James  Brock,  associate  professor  of 
economics  at  Miami  University  of  Ohio,  are 
coauthors  of  "The  Bigness  Complex." 
The  Htdden  Costs  of  Failed  Mergers 

(By  Walter  Adams  and  James  W.  Brock) 

The  Allegis  affair  provides  a  fitting  para- 
ble for  a  business  era  of  merger,  consolida- 
tion and  restructuring.  The  moral  is  that 
there  is  no  salvation  through  acquisition, 
that  the  dream  of  assembling  a  corporate 
empire  by  shuffling  and  leveraging  assets  is 
an  empty  one. 

Not  so  long  ago.  In  1979,  United  Airlines 
was  already  a  colossus.  By  any  measure,,  it 
was  the  largest  investor-owned  airline  in  the 
world.  In  addition,  it  owned  and  0F>erated 
the  Westin  Hotel  chain,  which  manaiged  61 
hotels  here  and  overseas.  It  owned  such  real 
estate  landmarks  as  the  Plaza  Hotel. 

In  1979,  Richard  Ferris,  who  had  risen 
through  the  ranks  of  United's  hotel  and 
food  service  system  became  chief  executive. 
His  grand  design  was  to  convert  United  Air- 
lines into  a  one-stop  full-service  travel 
center.  He  was  prepared  to  foresake  short- 
term  profits  to  pursue  his  vision  of  market 
dominance  and  big  returns. 

Mr.  Ferris  proceeded  to  build  a  travel  con- 
glomerate. In  June  1985.  he  bought  Hertz 
for  $587  million.  Four  months  later,  he  paid 
$750  million  for  the  Pacific  routes  of  Pan 
American  World  Airways.  Just  last  year,  he 
bought  the  Hilton  International  Company 
for  $980  million.  Finally,  the  emerging 
empire  was  given  a  new  name:  after  a  year's 
deliberation  and  the  expenditure  of  more 
than  $7  million.  United  Airlines  became  the 
Allegis  Corporation. 

But  alas,  there  was  unrest  in  the  empire 
and  grumbling  on  Wall  Street.  Passengers 
complained  at>out  deteriorating  service. 
Hotel  and  airline  bookings  became  confused 
as  the  reservations  system,  an  important 
competitive  weapon  for  United,  began  to  de- 
teriorate. And.  most  threatening,  both  the 
airline's  pilots  and  the  Conniston  Partners 
offered  to  buy  Allegis  and  dismantle  it. 
Their  contention  was  that  the  breakup 
value  of  the  parts  was  greater  than  the  cor- 
poration as  a  whole— synerglsm-in-reverse. 

In  his  scramble  to  fend  off  the  Conniston 
Partners  as  well  as  the  pilots,  Mr.  Ferris 
proposed  to  take  on  $3  billion  in  new  debt  to 
finance  a  $60-a-share  payment  to  stockhold- 
ers—a debt  burden  that  flabbergasted  stock- 
holders and  Wall  Street. 
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The  denouement  came  suddenly— at  mid- 
night on  June  9.  when  the  Allegls  board  un- 
ceremoniously relieved  Mr.  Ferris  of  his 
command  and  replaced  him  with  Prank  A. 
Olson.  Mr.  Olson  promptly  announced  his 
intention  to  de-merge  the  travel  conglom- 
erate by  selling  off  the  Westin  and  Hilton 
International  chain,  for  an  estimated  $2.2 
billion,  and  the  Hertz  subsidiary  for  an  esti- 
mated $850  mUlion.  Finally  Mr.  Olson  pro- 
posed to  scrap  the  six-weeli-old  Allegis  logo 
and  to  ask  shareholders  to  approve  a  new 
name— United  Airlines.  The  corporation  had 
come  full  circle. 

The  Allegis  imbroglin  is  more  than  an  iso- 
lated case  study.  It  is  a  poignant  reminder 
that  'restructuring"  is  not  a  magic  elixir  for 
enhancing  corporate  performance.  More- 
over, it  warns  us  that  much  of  the  money 
lavished  on  the  huge  corporate  consolida- 
tion movement  of  the  last  two  decades  may 
have  been  squandered. 

The  value  of  mergers  and  acquisitions 
reached  an  aU-time  high  of  $82.6  billion  in 
1982.  New  records  have  been  set  every  year 
since  then:  $122.2  billion  in  1984.  $179.6  bU- 
lion  in  1985  and  $190  biUion  in  1986.  The 
number  of  takeovers  valued  at  $1  billion  or 
more  quintupled  between  1983  and  1986.  All 
told,  75  of  the  100  largest  mergers  in  our 
history  have  occurred  since  1981. 

The  economic  consequences  of  this 
merger  mania  are  In  dispute.  Critics  contend 
that  it  undermines  efficiency,  retards  tech- 
nical advance  and  creates  cumbersome  bu- 
reaucracies. Proponents  say  it  substitutes 
good  management  for  bad  and  unleashes 
economies  of  scale  and  scope  as  well  as  syn- 
ergies. 

Amidst  the  claims  and  counterclaims,  we 
tend  to  lose  sight  of  perhaps  the  most  cru- 
cial aspect  of  merger  mania,  one  that  fig- 
ures prominently  in  the  Allegis  case- 
namely  the  "opportunity  cost"  of  this  dubi- 
ous activity. 

In  economic  parlance.  "Opportunity  cost" 
refers  to  the  inescapable  fact  that  every 
choice  necessarily  entails  sacrifice,  that 
choosing  one  course  of  action  necessarily 
means  forgoing  other  alternatives  (or  oppor- 
tunities). 

Thus,  two  decades  a  managerial  energies 
devoted  to  playing  the  merger  game  are.  at 
the  same  time,  two  decades  during  which 
management  has  been  diverted  from  the 
critically  important  job  of  building  new 
plants,  bringing  out  new  products,  investing 
in  new  production  techniques  and  creating 
jobs.  The  billions  spent  on  shuffling  paper 
ownership  shares  are.  at  the  same  time,  bil- 
lions not  spent  on  productivity-enhancing 
investments. 

The  accompanying  table  illustrates  the 
point  dramatically.  Note  that.  In  1985, 
spending  on  mergers  exceeded  combined  ex- 
penditures for  R&D  and  net  new  invest- 
ment. 

What  we  might  call  the  "Allegis  syn- 
drome," the  high  post-merger  divorce  and 
failure  rate,  further  attests  to  the  wasteful 
opportunity  cost  burden  of  corporate  con- 
solidation. According  to  Business  Week,  "A 
half  to  two-thirds  of  all  mergers  don't  work, 
one  in  three  is  later  undone.  In  1985.  for 
every  seven  acquisitions,  there  were  three 
divestitures." 

So,  too,  the  billions  absorbed  in  the  legal 
fees  and  investment  banking  commissions- 
expenses  incurred  at  the  Initial  corporate 
nuptials,  as  well  as  the  subsequent  divorce 
proceedings— represent  funds  not  plowed 
into  the  industrial  base.  According  to  some 
estimates,  for  example,  the  three  leading 
M&A  houses  on  Wall  Street  each  generated 
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more  than  $200  million  in  merger  commis- 
sions in  1985.  These  fees,  says  Forbes  maga- 
zine, "may  do  more  to  explain  current 
merger  mania  than  all  the  blather  about 
synergy  and  diversification. 

Prom  the  perspective  of  opportunity  cost, 
Americas  merger  mania  represents  a  possi- 
bly unprecedented  degree  of  diversion,  dissi- 
pation and  mlsallocation  of  resources.  It  ex- 
emplifies what  John  Stuart  Mill  would  have 
called  'unproductive  labor  ",  and  what  Thor- 
stein  Veblen  once  described  as  games  of 
chance  and  financial  intrigue:  intricate  ar- 
rangements for  doing  the  things  that  ought 
not  to  be  done,  while  ignoring  the  things  we 
need  to  do.  It  bodes  ill  for  a  nation  strug- 
gling to  reindustrialize  and  regain  global 
competitiveness. 

Inspired  by  the  Beatitudes  In  the  Sermon 
on  the  Mount,  Representative  Silvio  Conte, 
a  Massachusetts  Republican,  summed  up 
the  issue  in  a  homily  he  delivered  on  the 
House  floor. 

"Joyous  are  the  large  corporations,  for 
they  shall  benefit  from  the  deduction  value 
of  the  46  percent  corporate  tax  rate  in  their 
mergers  and  acquisitions. 

"Joyous  are  the  stock  speculators,  for 
they  shall  Inherit  tremendous  dividends. 

"Joyous  are  the  corporate  raiders,  for 
they  shall  reap  the  profits  of  liquidation. 

"Joyous  are  the  corporate  lawyers,  for 
wealthy  salaries  shall  be  theirs. 

And  blessed  are  the  working  people  of  thy 
country  for  it  is  they  who  subsidize  these 
takeovers." 
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THE  U.S.  OLYMPIC  COMMITTEE 
AND  THE  CONGRESS:  A  CASE 
OF  LINGUISTIC  THEPT7 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSBTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  STUDDS.  Mr.  Speaker,  sometirnes,  leg- 
islation which  seems  to  us  routine  turns  out  to 
have  consequences  that  are  anything  but  rou- 
tine. I  doubt  very  much,  for  example,  that 
when  we  passed  the  Amateur  Sports  Act  of 
1 978,  we  contemplated  either  a  frontal  assault 
on  the  first  amendment  or  a  highly  personal 
assault  against  one  of  our  citizens.  Yet  we 
seem  to  have  beert  a  party  to  both 

The  following  essay  from  the  New  Yorker  of 

August  24,  1987,  tells  a  story  that  ought  to 

give  us  all  pause.  It  Is  very  hard.  Indeed,  for 

me  to  believe  that  this  is  what  we  intended. 

[Prom  the  New  Yorker,  Aug.  24,  1987) 

No'TKS  AND  Comment 

Peter  Weiss  is  a  trademark  lawyer  here  In 
New  York.  He  has  defended,  among  many 
others,  the  appellatioris  Superman,  Chanel, 
and  Ultrasuede  against  those  who  would 
make  free  with  them.  We  called  him  up  last 
week  to  talk  about  the  Supreme  Courts  de- 
cision in  June  that  the  United  SUtes  Olym- 
pic Committee  had  the  right,  under  the 
Amateur  Sports  Act  of  1978,  to  exclusive 
domain,  for  purposes  of  public  identification 
and  promotion,  over  the  word  "Olympics." 
The  decision  came  in  a  case  called  San  Fran- 
cisco Arts  &  Athletics,  Inc..  and  Thomas  P. 
Waddell  v.  United  States  Olympic  Commit- 
tee. In  which  the  U.S.O.C.  sought  to  enjoin 
the  defendants  from  using  the  name  Gay 
Olympics  in  promoting  an  event  ultimately 
called  the  Gay  Games.  (The  games  were 


held  In  San  Francisco  in  1982  and  again  last 
year.) 

Mr.  Weiss  became  involved  In  the  matter 
as  an  Informal  consultant  on  the  side  of  the 
San  Francisco  group.  We  wanted  to  talk  to 
him  because  of  a  lingering  feeling  we  had 
that  there  was  something  extremely  pecu- 
liar about  removing  a  general,  ancient,  and. 
Indeed,  religious  word  from  our  language 
and  "awarding"  it,  even  if  only  for  certain 
purposes,  to  some  committee.  The  people  on 
the  side  of  the  Gay  Olympics  claimed  that 
their  right  to  use  the  word  was  protected 
under  the  First  Amendment.  They  also 
argued  that  the  U.S.O.C.  had  acted  discri- 
minatorily,  having  allowed  the  Internation- 
al Police  Olympics,  the  Special  Olympics, 
the  K-9  Olympics,  and  the  Senior  Olympics 
(to  say  nothing  of  the  Rat  Olympics,  the  Ar- 
menian Olympics,  and  the  Eskimo  Olym- 
pics) to  go  unscathed  while  relentlessly  pur- 
suing the  homosexuals  who  had  gathered  in 
San  F^ncisco  for  a  week  of  athletic  and  cul- 
tural activities. 

Mr.  Weiss  vastly  strengthened  our  impres- 
sion that  the  Amateur  Sports  Act  and  the 
Supreme  Court  decision  upholding  its  con- 
stitutionality amounted  to  a  linguistic  theft, 
and  that  the  decision  was  kind  of  crazy  In 
its  details.  "It's  preposterous— a  genuine 
howler  of  an  error,"  he  told  us.  "The 
U.S.O.C.  got  its  power  over  the  word  direct- 
ly from  Congress,  so  obviously  the  action 
the  U.S.O.C.  takes  with  regard  to  this  so- 
called  trademark  is  the  equivalent  of  state 
action.  It's  also  pretty  obvious  that  the 
U.S.O.C.  has  acted  in  a  discriminatory  way 
In  this  case.  Furthermore,  the  Court  upheld 
a  statute  that  didn't  even  allow  S.F.A.A.  the 
traditional  defense  In  such  cases— that  there 
was  no  likelihood  of  confusion,  that  no  one 
would  have  associated  the  Gay  Olympics 
with  anything  the  U.S.O.C.  might  sponsor. 
And  it's  not  straining  at  all  to  think  of  the 
name  Gay  Olympics  as  political  speech  and 
therefore  protected  by  the  First  Amend- 
ment: the  group  involved  was  trying  to 
make  a  political  point  against  stereotyping 
homosexuals  as  being  unathletic.  And,  by 
the  way,  there  was  a  dissenting  opinion  that 
made  that  point  very  strongly  when  the 
case  was  heard  by  the  full  Ninth  Circuit 
Court,  and  the  judge  who  wrote  the  dissent 
Is  generally  regarded  as  an  ultraconserva- 
tlve." 

We  asked  Mr.  Weiss  what  sort  of  prece- 
dent this  decision  might  set. 

"Terrible, "  he  said.  "Say  the  Association 
of  International  Marathons  went  to  Con- 
gress and  pointed  out  that  many  marathons 
In  this  country  were  bringing  in  people  from 
all  over  the  world  and  a  lot  of  money,  and 
that  the  whole  thing  needed  to  be  regulat- 
ed, and  so  forth,  and  they  asked  for  trade- 
mark rights  to  the  word  "marathon."  It 
would  be  a  very  similar  set  of  circumstances 
and  a  perfectly  logical  development.  If  Con- 
gress passed  such  a  law  and  the  President 
signed  it,  that  would  mean  that  the  associa- 
tion could  dole  out  the  word  to  whatever 
events  it  deemed  worthy  and  withhold  it 
from  those  it  felt  were  undeserving.  In  es- 
sence. Congress  actually  sold  a  word  to  the 
Olympic  Committee,  because  back  in  1978 
the  committee  said  that  the  government 
would  end  up  losing  money  If  they— the 
conunittee— couldn't  regulate  the  term.  And 
It's  the  only  instance  I  know  of  where  the 
government  has  given  a  private  party  exclu- 
sive rights  over  a  single,  descriptive  word." 

After  we  hung  up,  we  realized  what  It  was, 
specifically,  that  had  prompted  us  to  call 
Mr.  Weiss  In  the  first  place  and  what  was 
adding  Immeasurably  to  our  distress  about 


the  turning  of  a  word  into  a  commodity:  an 
account  we'd  just  come  across  in  the  San 
Francisco  Examiner  of  a  memorial  service 
for  Dr.  Thomas  Waddell,  one  of  the  defend- 
ants in  the  U.S.O.C.  suit,  who  had  died  of 
AIDS.  (Dr.  Waddell  was  the  head  of  San 
Francisco  Arts  &  Athletics,  Inc.)  The  service 
was  held  In  the  rotunda  of  San  Francisco's 
City  Hall,  and  In  the  course  of  It  Dr.  Wad- 
dell's  wife,  Sara  Lewlnsteln,  announced  that 
the  U.S.O.C.  had  officially  removed  a  lien  it 
had  placed  on  Dr.  Waddell's  house  to  defray 
its  legal  costs  in  pursuing  its  case.  Evidently, 
the  house,  which  Dr.  Waddell  has  renovated 
himself,  was  his  major  asset,  and  he'd 
wamted  to  pass  it  on  to  his  four-year-old 
daughter,  Jessica.  He  died  not  knowing  for 
certain  whether  he  would  be  able  to  do  so. 

The  sad  Irony  In  all  this  Is  that  Dr.  Wad- 
dell was  an  Olympian— even  Congress  and 
the  Olympic  Committee  would  have  had  to 
allow  him  access  to  the  noun,  by  virtue  of 
his  participation  In  the  Mexico  City  Games 
In  1968,  as  a  member  of  the  United  States 
decathlon  team.  He  finished  a  much-more- 
than-respectable  sixth,  within  shouting  dis- 
tance of  the  gold  medalist.  Bill  Toomey.  At 
the  Mexico  City  Games,  Dr.  Waddell  sup- 
ported the  American  sprinters  John  Carlos 
and  ToRunle  Smith  after  they  gave 
clenched-fist  Black  Power  salutes  during 
the  medal  ceremony,  and  his  conduct  made 
the  U.S.O.C.  angry.  And  as  a  physician  in 
the  Army,  in  the  sixties.  Dr.  Waddell  openly 
criticized  this  country's  Involvement  In  the 
Vietnam  War;  he  came  close  to  being  court- 
martialed  for  his  anti-war  statements.  Ulti- 
mately, Dr.  Waddell  became  a  tireless  fight- 
er for  gay  rights  and  gay  pride.  He  was,  it 
seems  clear,  a  man  with  the  courage  of  his 
convictions,  and  by  all  accounts  he  was  a 
gentle,  intelligent,  and  charming  person.  It's 
unlikely  that  he  would  ever  have  threatened 
to  take  away  a  dying  man's  legacy  to  his 
daughter. 

The  one  bright  light  among  these  gloomy 
events  was  Dr.  Waddell's  bravery  in  facing 
his  illness.  Everyone  around  him  was  awed 
and  inspired  by  his  will  and  humor  and 
strength  of  character.  His  last  words  were 
"Well,  this  should  be  interesting." 


THE  lOOTH  ANNIVERSARY  OP 
FORD  CITY,  PA 


HON.  WILUAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  CLINGER.  Mr.  Speaker,  this  year  marks 
the  100th  anniversary  of  Ford  City,  PA,  a  town 
in  the  congresssional  district  that  I  am  privi- 
leged to  represent.  On  this  special  occasion,  I 
wish  to  bring  the  attention  of  my  colleagues  to 
this  special  place  that  represents  the  t>est  of 
America.  During  its  history.  Ford  City  and  the 
people  who  live  there  have  gone  through 
good  times  and  bad,  arKl  along  the  way  they 
have  overcome  many  obstacles  to  make  their 
home  what  It  is  today:  a  good  place  to  live. 

This  summer,  four  outstandir>g  students 
from  Ford  City  High  School  submitted  essays 
to  me  on  the  history  of  tfieir  hometown.  I  had 
hoped  to  chose  one  that  would  illustrate  the 
history  of  Ford  City  and  the  spirit  of  its  people; 
a  fitting  commemorative  to  their  centennial. 
However,  each  essay  covered  a  different 
aspect  of  the  area's  history  and  they  were 
written  so  well  that  I  could  not  chose  among 
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them.  Subsequently,  all  four  have  been 
c^sen  to  appear  In  the  Congressional 
Re(X)RO: 

Life  of  Jokn  B.  Ford,  Founder  of  Ford 

City 

(By  Aaron  Paul  Boback) 

Bom  on  November  17,  1811,  in  Kentucky, 
John  Baptlste  was  the  third  child  of  Jona- 
than and  Margret  Ford.  Jonathan  Ford  died 
when  young  Ford  was  only  three,  leaving 
Ford's  mother  to  raise  the  family.  Having 
no  father.  Ford  spent  his  youth  with  his 
grandfather,  Jean  Baptlste. 

Throughout  Ford's  earlier  years,  he  spent 
his  time  as  a  saddlemaker's  apprentice,  look- 
ing toward  a  brighter  horizon  and  a  more 
prosperous  future.  It  was  during  this  time  in 
Ford's  life  that  he  moved  from  the  Ken- 
tucky area  to  Indiana,  where  he  spent  the 
next  twenty-nine  years  of  his  life  and  mar- 
ried Mary  Bower.  With  her.  Ford  fathered 
seven  children,  five  of  whom  died  at  an 
early  age. 

Continuing  the  idea  of  a  promising  future. 
Ford  began  a  career  in  plate  glass  manufac- 
turing. His  business  was  a  success:  and  soon, 
the  many  glass  companies  built  by  Ford 
were  amassing  quite  a  fortune  for  their 
owner.  One  of  these  companies  was  Pitts- 
burgh Plate  Glass,  located  between  Rosston 
and  Manorville.  The  location  of  the  town  in 
which  the  plant  was  built  was  named  Ford 
City  in  1887,  in  honor  of  the  plant's  found- 
er, John  Baptlste  Ford.  Shortly  after,  in 
1888,  the  production  of  plate  glass  was  un- 
derway. Ford  was  approximately  seventy- 
seven  years  old  as  the  manufacturing  at 
Ford  City  began. 

Being  a  great  businessman.  Ford's  city 
and  glass  manufacturing  companies  thrived. 
Ford  was  ninety-one  years  old  when  he 
passed  away  at  his  home  in  Creighton.  By 
the  time  of  his  death.  Ford  had  acquired  a 
large  sum  of  both  tangible  and  intauigible 
property,  totaling  some  ten  million  dollars. 
However,  Ford  will  be  most  remembered  for 
his  philanthropic  contributions  to  society. 

The  History  of  Pord  City's  Reugious 

Heritage 

(By  Valarle  Balchunas) 

In  every  age  and  among  every  race  there 
is  a  primal  instinct  that  imt>els  man  to  share 
and  express  his  beliefs.  The  people  that 
Captain  John  B.  Ford  brought  to  Ford  City 
from  Germany  to  work  in  his  glass  plant 
highly  valued  their  heritage  and  their 
American  freedom  of  religion.  These  immi- 
grants shared  a  common  desire  to  bring  the 
Word  of  God  into  their  newfound  communi- 
ty; thus,  in  1888  they  organized  a  Union 
Sunday  School  which  was  the  first  Protes- 
tant religious  gathering  In  the  town.  This 
Union  Sunday  School  became  the  founda- 
tion for  many  religions  that  chose  to  estab- 
lish churches  during  this  period  of  growth. 

For  a  short  time  church  services  were  held 
In  various  private  homes  and  the  Ford  Glass 
Plant  office  buildings.  Captain  Ford  then 
provided  ground  and  erected  the  Ford  Me- 
morial Methodist  Church  which  held  Its 
first  service  in  1890.  Fifty-eight  people  of 
the  Lutheran  faith  formed  St.  John's  E^ran- 
gellcal  Lutheran  Church  in  1889,  and  Cap- 
tain Ford  donated  lots  to  build  a  frame 
church  in  1891.  Roman  Catholic  immigrants 
also  established  their  faith  in  Ford  City— St. 
Mary's  celebrated  Its  first  mass  in  1889, 
whUe  Polish  Immigrants  organized  St.  Fran- 
cis of  Paola  In  1900.  Seventy-one  people  of 
Presbyterian  belief  came  together  to  dedi- 
cate the  First  Presbyterian  Church  in  1903. 
The  First  Baptist  Church  of  Pord  City  was 
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founded  in  1892  with  nineteen  charter  mem- 
bers, however  the  church  building  was  not 
dedicated  untU  1911. 

While  these  churches  were  among  the 
first  to  form  an  assemblage  and  construct  a 
permanent  place  of  worship,  there  were  still 
others  that  helped  to  develop  Ford  City's  re- 
ligious culture.  Although  the  erection  of  the 
churches  brought  periods  of  financial  strug- 
gle and  sacrifice  for  the  newly  organized 
congregations,  the  inspiration  and  dedica- 
tion of  each  parlshoner  helped  build  a 
proud  heritage  of  love  and  devotion  in  the 
spiritual  essence  of  Ford  C^ty. 

The  History  of  Ford  City,  PA 
(By  Melanie  Klaput) 

In  its  centennial  year.  Ford  City  cele- 
brates and  rememt>ers  its  proud  heritage 
And  the  man  who  started  it  all. 

The  town  of  Ford  City,  located  in  Western 
Pennsylvania,  was  established  in  1887  by 
John  Baptlste  Ford,  the  original  founder  of 
the  Pittsburgh  Plate  Glass  Company  In 
Creighton.  Ford,  needing  land  to  build  an- 
other plant,  scoured  the  valleys  along  the 
Allegheny  River  until  he  found  an  extensive 
piece  of  flat  land.  This  land  was  ideal  for  his 
plant  because  of  the  availability  of  raw  ma- 
terials, natural  gas  and  coal,  and  a  railroad 
and  navigable  river.  Ford  purchased  this 
land  and  began  construction  of  the  factory 
the  following  year.  Soon  it  took  rank  as  the 
largest  plate  glass  factory  In  the  world. 
During  its  first  decade.  Ford  City  grew  rap- 
idly. Increasing  its  population  from  practi- 
cally zero  to  three  thousand. 

In  1898,  John  Ford  returned  to  Ford  City 
and  once  again  helped  develop  a  new  Indus- 
try. Along  with  John  Wick,  Jr.,  Pord  estab- 
lished a  pottery  plant.  The  plant  changed 
hands  many  times  until  eventually  it  was 
purchased  by  the  Eljer  Company  in  1918. 
The  Eljer  Company,  still  In  production 
today,  specializes  in  sanitary  ware  pottery. 

Although  Ford  City  Is  usually  thought  of 
as  a  factory  town.  It  has  also  gained  recogni- 
tion for  Its  observance  of  Memorial  Day. 
Several  days  before  Memorial  Day,  mem- 
bers of  the  local  Lions  Club  distribute  can- 
dles to  every  home  in  the  town.  At  precisely 
ten  o'clock  Memorial  Day  night,  bells  in  all 
the  churches  begin  to  toll,  all  lights  In  the 
entire  town  are  turned  off,  and  all  cars  come 
to  a  halt.  The  candles  are  then  lighted  and  a 
prayer  is  spoken,  piped  throughout  the 
town  on  loudsi>eakers  so  that  all  can  hear. 
After  at>out  ten  minutes  the  candlelight 
service  is  completed  and  life  resumes  Its 
normal  course. 

In  this  its  centennial  year.  Ford  City 
proudly  remembers  its  past  and  the  heroes 
who  made  this  town  memorable  and  unique. 

FoKD  City's  Ethnic  Inflitences 
(By  Sandra  Hansotte) 
The  town  of  Ford  City  evolved  in  1887 
when  a  manufacturer  of  plate  glass.  Captain 
John  Baptlste  Ford,  had  the  supposition 
that  a  certain  swampy  tract  of  land  forty 
miles  northeast  of  Rttsburgh,  Pennsylva- 
nia, would  be  a  perfect  location  for  the  ex- 
pansion of  his  Pittsburgh  Plate  Glass  Com- 
pany, more  famUiarly  known  as  PPG.  This 
PPG  Plant  offered  much  work  opportuni- 
ties to  the  then  abundant  Immigrants  flow- 
ing into  the  United  States— it  became  a  sort 
of  magnetic  force  which  attracted  people 
from  many  different  countries  to  It.  These 
various  immigrants  continued  their  native 
traditions  in  their  new  town  and,  in  turn, 
gave  Ford  City  some  of  its  most  distinct 
characteristics.  The  plant's  founder,  John 
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B.  Pord,  can  then  be  thought  of  as  the  sym- 
bolic patriarch  of  Pord  City's  famUy  tree 
where  each  "Umb "  represents  a  different 
nationality  contributing  to  the  •trunk,"  the 
town  of  Pord  City. 

The  Germans  that  were  drawn  to  Ford 
City  by  PPG  created  the  Pord  City  Schuet- 
zen  Club  and  formed  the  Deulcher  Krieger 
Vereln  (German  Veteran  Society).  They 
also  established  the  first  Catholic  church  in 
Pord  City.  St.  Mary's,  where  Catholic  immi- 
grants from  various  nations  were  able  to 
take  their  roots  from. 

The  Slovaks  came  to  Pord  City  not  only 
for  work  In  PPG  but  also  to  find  liberty.  In 
1890  they  formed  Branch  Number  200  of 
the  Plrst  Catholic  Slovak  Union.  Because 
the  specific  purpose  of  all  Slovaks  every- 
where was  to  promote  physical  education, 
the  Pord  City  Slovaks  established  an  out- 
standing gymnastic  team,  the  Slovak  Gym- 
nastic Union  Sokol.  They  also  sponsored 
various  bands  among  other  organizations. 

PPG  drew  many  Belgian  people  to  Pord 
City  because  many  of  these  people  had  been 
previously  employed  In  the  PPG  plant  in 
Belgium.  In  Pord  City  the  Belgians  esUb- 
lished  the  Belgian-American  Society  and 
also  formed  a  Belgian  band. 

The  author  has  cited  contributions  to 
Pord  aty  s  heritage  by  the  Germans,  the 
Slovaks,  and  the  Belgians  because  they  were 
among  the  first  generation  of  European  im- 
migrants into  the  Pord  City  area.  It  is  not 
be  forgotten,  though,  that  there  were  many 
more  'limbs"  that  also  made  their  individ- 
ual contributions  to  the  "trunk"  of  Pord 
City's  famUy  tree. 


JUDGE  BORK'S  JUDICIAL 
PHILOSOPHY 


HON.  JON  L  KYL 

or  ARIZONA 
ni  THE  HOUSE  or  REPRESENTA-nVES 

Tuesday.  September  29,  1987 
Mr.  KYL.  Mr.  Speaker,  as  the  Senate  hear- 
ings on  President  Reagan's  nomination  of 
Judge  Robert  Bork  to  the  Supreme  Court  wind 
down,  and  the  Senate  vote  on  his  nomination 
looms  in  the  imrr>ediate  future.  I  would  like  to 
submit  for  the  Record  an  analysis  of  Judge 
Bork's  judkJial  philosophy,  prepared  by  Citi- 
zens For  Decency  Through  Law,  Inc.,  from 
Scottsdale.  AZ. 

somtAiiY 
Citizens  for  Decency  Through  Law,  Inc., 
strongly  urges  the  United  States  Senate  to 
confirm  Judge  Robert  Bork  as  an  Associate 
Justice  of  the  United  SUtes  Supreme  Court. 
Judge  Bork's  lengthy  and  distinguished 
legal  career  provides  him  with  superb  quali- 
fications to  serve  on  the  Court.  His  under- 
standing of  the  role  of  the  judiciary,  and  his 
approach  to  constitutional  interpretation 
are  consistent  with  the  separation  of  powers 
provided  for  the  authors  of  the  Constitu- 
tion. Specifically  Judge  Bork  understands, 
as  does  the  Supreme  Court,  that  obscene 
and  pornographic  materials  is  outside  the 
protection  of  the  first  amendment,  and  can 
constitutionally  be  proscribed  by  conununi- 
ties  and  states. 

IHTRODOCnOIl 

Judge  Robert  Bork  has  been  described  by 
opponents  as  a  "rigid,  ideological  conserva- 
tive." He  also  has  been  derogatorily  charac- 
terized as  "against  abortion, "  "against  por- 
nography"     and       "against      homosexual 
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righta."  In  fact,  he  Is  none  of  these  things. 
Those  who  accuse  him  reveal  only  their  own 
ignorance  of  the  intricacies  of  constitutional 
law  and  judicial  philosophy,  or  worse,  their 
talent  for  character  assassination  and  out- 
right dishonesty. 

Even  Judge  Bork's  enemies  acknowledge 
his  brilliant  scholastic  and  Jurisprudential 
record.  Justice  Stevens,  considered  a  moder- 
ate-to-liberal  member  of  the  high  Court,  has 
taken  the  right  step  of  publicly  defending 
Judge  Bork.  Justice  Stevens  has  praised 
Bork's  qualifications  and  called  him  a  "wel- 
come addition  to  the  Court. "  Pederal  judges 
surveyed  by  the  L.A.  Times  would  vote  to 
confirm  Bork  by  a  better  than  2-to-l 
margin.  Leading  law  professors— liberal  and 
conservative— have  publicly  vouched  for 
Bork's  academic  credentials  and  urged  his 
confirmation. 

But  credentials  are  no  longer  the  issue. 
His  "ideology"- as  his  critics  so  crudely 
refer  to  a  judicial  philosophy  developed  over 
four  decades  of  learning— has  been  made 
the  central  issue  of  the  upcoming  confirma- 
tion hearings.  These  attacks  must  be  an- 
swered by  a  defense  of  Judge  Bork's  princi- 
pled and  reasoned  approach  to  jurispru- 
dence. This  memorandum  shall  do  three 
things: 

(1)  Explain  the  judicial  philosophy  of 
Judge  Bork  with  regard  to  the  constitution- 
al role  of  the  judiciary,  and  the  Judge's  obli- 
gation to  interpret  the  Constitution  by  dis- 
cerning the  intent  of  the  Pramers; 

(2)  Show  that  Judge  Bork's  judicial  phi- 
losophy does  not  favor  the  political  goals  of 
conservatives  or  liberals; 

(3)  Shpw  that  Judge  Bork's  Judicial  phi- 
losophy is  not  only  correct,  but  required  by 
the  Constitution. 

SEPARATION  or  POWERS 

Judge  Bork's  views  on  the  role  of  the  judi- 
ciary can  be  summed  up  quite  easily:  "A 
judge  is  not  a  legislator."  It  seems  a  simple 
and  obviously  true  proposition,  yet  most  at- 
tacks on  Judge  Bork  focus  on  his  refusal  to 
act  like  a  legislator.  But  the  President 
cannot  make  rulings  on  guilt  or  innocence— 
that  is  for  the  judiciary.  The  Congress 
cannot  negotiate  treaties— that  Is  for  the 
President.  And  the  judiciary  caimot  make 
laws— that  is  for  the  Congress.  Obviously 
Judge  Bork  understands  the  constitutional- 
ly required  separation  of  powers  better  than 
his  critics.  Invariably,  their  concern  Is  not 
the  Constitution,  but  the  bottom  line  on 
particular  issues.  That  is  why  they  rail 
against  Judge  Bork  for  being  "against  abor- 
tion."  even  though  he  has  never  publicly  ex- 
pressed any  view  on  the  wisdom  or  morality 
of  the  practice. 

Judge  Bork  is  not.  In  a  legal  sense, 
"against"  abortion.  In  fact,  given  his  self- 
avowed  libertarian  leanings,  he  quite  possi- 
bly might  oppose  any  restrictions  by  the 
sUte  on  the  practice  of  abortion,  if  he  were 
a  voting  member  of  Congress.  But  as  a 
judge,  his  personal  views  about  abortion  are 
completely  Irrelevant.  When  asked  to  decide 
whether  a  state  law  outlawing  abortion  vio- 
lates the  Constitution,  the  question  for  a 
judge  Is  not:  "Should  abortion  be  illegal?" 
but  "Does  the  Constitution  prevent  states 
from  outlawing  abortion?"  The  judge  may 
believe  strongly  that  women  should  be  free 
to  obtain  alMrtlons.  but  unless  he  finds 
something  in  the  Constitution  that  says 
otherwise,  he  must  let  the  law  stand  as  con- 
stitutional. But  the  approach  taken  by  a  di- 
vided Supreme  Court,  in  Bork's  words,  "con- 
fuses  the   constitutionality    of    laws    with 
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their  wisdom."'  Believing  that  abortion 
should  be  legal,  the  Court  has  ruled  that 
the  Constitution  requires  it  to  be  legal. 

In  his  1971  law  review  article  "Neutral 
Principles  and  Some  Plrst  Amendment 
Problems."  Bork  describes  the  proper  role 
of  the  judiciary: 

"Nothing  in  my  argument  goes  to  the 
question  of  what  laws  should  be  enacted.  I 
like  the  freedoms  of  the  individual  as  well 
as  most,  and  I  would  be  appalled  by  many 
statutes  that  I  am  compelled  to  think  would 
be  constitutional  if  enacted.  But  I  am  also 
persuaded  that  my  generally  libertarian 
commitments  have  nothing  to  do  with  the 
behavior  proper  to  the  Supreme  Court,"  • 

SUBSTANTIVE  DUE  PROCESS 

The  theory  of  substantive  due  process, 
culminating  in  the  "right  to  privacy"  line  of 
abortion  cases.  Is  a  prime  example  of  what 
ails  present  methods  of  constitutional  inter- 
pretation. At  the  same  time,  substantive  due 
process  provides  us  with  historical  evidence 
that  judicial  activism  can  be  used  to  either 
"conservative  "  or  "liberal "  political  ends. 

Substantive  due  process  is  the  judicially 
created  notion  that  there  inhere  within  the 
14th  Amendment  due  process  clause  some 
substantive  rights  retained  by  individuals: 
that  the  words  "...  nor  shall  any  State  de- 
prive any  person  of  life,  liberty  or  property, 
without  due  process  of  law.  .  . "  not  only 
guarantee  procedural  rights,  as  the  lan- 
guage clearly  Indicates,  but  also  give  rise  to 
separate  substantive  rlghU.  These  substan- 
tive rlghU.  which  cannot  be  deprived  even  If 
due  process  Is  given,  supposedly  arise  from 
an  Individual's  "litierty"  interest.  But  what 
are  these  rights?  There  is  no  way  of  tell- 
ing—until the  Supreme  Court  tells  us. 

Essentially,  substantive  due  process  Is  a 
fiction  created  by  the  judiciary  to  strike 
down  legislation  with  which  the  judiciary 
disagrees.  Although  now  used  nearly  exclu- 
sively to  "liberal"  political  ends,  the  doc- 
trine was  originally  created  in  the  1930's  by 
conservative  Supreme  Court  justices  who 
sought  to  stop  President  Roosevelt's  New 
Deal  legislation.  These  justices  disagree 
with  Roosevelt's  progressive  legislation,  and 
created  substantive  due  process  as  a  means 
to  protect  free  market  capitalism. 

Paced  with  President  Roosevelt's  court- 
packing  scheme,  the  Supreme  Court  eventu- 
ally changed  its  view  of  the  New  Deal  legis- 
lation. The  doctrine  of  substantive  due  proc- 
ess fell  out  of  favor,  until  it  was  revived  in 
the  1960's  in  the  case  of  Griswold  v.  Con- 
necticut.' But  this  time  liberal  judges  were 
the  activists,  using  the  theory  of  substantive 
due  process  to  protect  non-economic  "priva- 
cy" interests  discovered  floating  In  the  "pe- 
numbras" of  the  Bill  of  Rights.  But  all  that 
talk  about  "penumbras"  and  "privacy" 
means  only  that  the  Supreme  Court  didn't 
like  the  fact  that  Connecticut  prevented  the 
use  of  contraceptives,  even  by  married  cou- 
ples. But  the  Court  needed  some  justifica- 
tion to  strike  down  the  law. 

Eight  years  later  the  Supreme  Court  In- 
formed us  that  this  "zone  of  privacy"  also 
protected  a  woman  seeking  to  abort  her 
child.*  But  in  1986  we  found  out  that  it 
doesn't  protect  homosexual  sodomy.'  As 
Judge  Bork  points  out  in  his  criticism  of 
GrisicoW.  this  kind  of  judicial  creation  does 
not  provide  any  ""neutral  principles"  upon 
which  to  base  a  decision.  That  leaves  only 
the  subjective  value  preferences  of  whoever 
happens  to  be  on  the  Court.  Judge  Bork 
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principles  in  Griswold  would  lead  to  the 
confusion  of  extending  the  right  to  one 
group  (women  seeking  abortions)  and  not 
another  (homosexuals): 

"GrUuiold,  then,  is  an  unprincipled  deci- 
sion, both  in  the  way  in  which  it  derives  a 
new  constitutional  right  and  in  the  way  it 
defines  that  right,  or  rather  fails  to  define 
it.  We  are  left  with  no  idea  of  the  sweep  of 
the  right  of  privacy  and  hence  no  notion  of 
the  cases  to  which  it  may  or  may  not  be  ap- 
plied In  the  future.  The  truth  is  that  the 
Court  could  not  reach  its  result  in  Griswold 
through  principal.  The  reason  is  obvious. 
Every  clash  between  a  minority  claiming 
freedom  and  a  majority  claiming  the  power 
to  regulate  involves  a  choice  between  the 
gratifications  of  the  two  groucis.  When  the 
Constitution  has  not  spoken,  the  Court  will 
be  able  to  find  no  scale,  other  than  its  own 
value  preferences,  upon  which  to  weigh  the 
respective  claims  to  pleasure."  • 

If  Judge  Bork  truly  were  a  "rigid,  conserv- 
ative Ideologue."  he  certainly  would  have 
supported  the  use  of  substantive  due  proc- 
ess to  strike  down  liberal  legislation  in  the 
1930's.  But  Judge  Bork  has  made  clear  his 
view  that  substantive  due  process  is  wrong 
when  used  to  conservative  ends,  wrong 
when  used  to  liberal  ends.  He  has  been  just 
as  critical  of  the  use  of  sul>stantive  due 
process  to  protect  the  free  market  as  to 
create  a  "right  to  privacy."  He  would  not  be 
a  "conservative  activist"  on  the  Supreme 
Court. 

When  the  Court  acts  to  strike  down  ma- 
jority legislation  without  explicit  authority 
from  the  Constitution,  all  that  has  hap- 
pened is  that  the  power  to  make  law  has 
been  shifted  from  elected  representatives  to 
five  unelected  lawyers.  Right  now  liberals 
are  happy  with  substantive  due  process,  be- 
cause it  has  served  their  politlcaJ  ends.  But 
once  upon  a  time  it  served  the  interests  of 
conservatives,  and  it  may  do  so  again.  That 
is  why  it  is  in  the  interest  of  all  to  support 
the  confirmation  of  Judge  Bork,  who  would 
apply  "'neutral  principles"  in  a  manner  that 
would  serve  the  political  interests  of  neither 
the  left  or  the  right,  and  return  the  "Impe- 
rial judiciary"  to  its  proper  role  under  the 
Constitution. 

INTENT  or  "THE  rRAMKRS 

Judge  Bork's  intellectual  pursuit  of  a 
theory  of  constitutional  interpretation  that 
is  "neutrally  derived,  defined  and  applied."  ' 
led  him  to  what  Is  now  called  an  "original 
intent"  methodology.  Essentially,  propo- 
nents of  this  methodology  assert  the  seem- 
ingly non-controversial  view  that  the  Con- 
stitution means  what  its  authors  Intended  it 
to  mean. 

An  example  of  Judge  Bork's  method  of 
constitutional  interpretation  is  given  in  the 
1971  "Neutral  Principles"  article.  Specifical- 
ly, Judge  Bork  takes  the  correct  view  that 
pornography  was  never  intended  to  be  pro- 
tected by  the  first  amendment  guarantee  of 
free  speech.  This  Is  the  same  view  taken  by 
the  United  States  Supreme  Court  in  every 
decision  on  the  subject— that  category  of 
material  that  is  legally  "obscene"  is  outside 
the  protection  of  the  first  amendment.  And 
this  is  why  Citizens  for  Decency  Through 
Law.  Inc.  supports  the  confirmation  of 
Judge  Bork.  His  (X>rrect  view  of  the  Consti- 
tution leads  him  to  the  correct  legal  view  on 
particular  issues,  including  the  issue  with 
which  CDL  is  concerned. 

Again,  Judge  Bork  recognizes  that  the 
question  for  a  judge  is  not:  "Should  obscene 
material  be  banned?"  but  "Does  the  Consti- 
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tutlon  forbid  the  banning  of  obscene  materi- 
al?" 

To  answer  that  question.  Judge  Bork  ex- 
amines the  free  speech  clause  of  the  first 
amendment  in  an  attempt  to  discern  what 
the  Pramers  Intended  It  to  protect.  At  the 
time  he  wrote  the  1971  article.  Judge  Bork 
believed  the  Pramers  intended  the  first 
amendment  to  protect  only  explicitly  politi- 
cal speech: 

"I  am  led  by  the  logic  of  the  requirement 
that  judges  be  principled  to  the  following 
suggestions.  Constitutional  protection 
should  l>e  accorded  only  to  speech  that  is 
explicitly  political.  There  is  no  bssis  for  ju- 
dicial intervention  to  protect  any  other 
form  of  expression,  be  it  scientific,  literary 
or  that  variety  of  expression  we  call  obscene 
or  pornographic."  • 

In  contrast  to  critics'  portrayal  of  Judge 
Bork  as  a  rigid.  Inflexible  conservative,  he 
has  since  amended  his  view,  stating  that  the 
Pramers  Intended  more  than  explicitly  po- 
litical speech  to  be  protected  by  the  first 
amendment.  Nevertheless,  his  inquiry  re- 
mains the  correct  one:  "What  did  the  Pram- 
ers of  the  first  amendment  intend  that  pro- 
vision to  protect?"  rather  than  "What  limi- 
tations do  we  think  should  be  placed  on 
speech?"  The  latter  is  a  question  to  be  de- 
bated by  the  legislative  branch  of  govern- 
ment. But  when  judges  start  talking  about 
the  "broad  principles"  contained  In  the  first 
amendment,  this  invariably  means  they  are 
departing  from  the  intent  of  its  authors, 
and  substituting  their  ideas  of  what  should 
be  constitutionally  protected  for  what  actu- 
ally is  protected.  Judge  Bork,  on  the  other 
hand,  is  committed  to  the  principle  that  a 
written  Constitution  is  meaningless  if  we 
pay  no  attention  to  the  intent  of  the  men 
who  wrote  it.  Without  the  anchor  of  "origi- 
nal intent."  judges  would  be  free  to  make 
their  own  value  preferences  a  part  of  consti- 
tutional law.  thus  essentially  usurping  the 
law-making  function  from  the  legislative 
branch.  Judge  Bork  would  resist  the  temp- 
tation to  impose  his  will  on  the  country,  and 
would  return  the  judicial  branch  to  its 
proper  role  of  Interpreting,  not  making  law. 
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KMEX    TELEVISION,    LOS    ANGE- 
LES. CA.  25TH  ANNIVERSARY 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1987 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  today  to 
congratulate  television  station  KMEX  of  Los 
Angetes,  CA,  on  25  years  of  service  to  the 
Hispanic  community.  For  more  than  23  years 
KMEX  was  the  only  Spanish  language  televi- 
sion station  serving  Hispanics  on  a  continental 
basis.  This  pioneering  effort  allowed  the  His- 
panic community  of  Los  Angeles  the  opportu- 
nity to  play  a  more  active  part  in  its  political, 
social,  and  cultural  environment. 
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Since  its  inceptton  on  September  29,  1962, 
KMEX  has  hosted  a  variety  of  programs  deal- 
ing with  issues  relevant  to  the  Hispank:  com- 
munity and  the  community  at  large.  KMEX 
was  the  first  station  in  the  United  States  to 
pr(xJuc»  a  Spanish  language  morning  maga- 
zine program.  This  program,  "Mundo  Latino," 
t>egan  as  a  local  program  whk:h  moved  to  na- 
tional broadcast  and  finally  intematk>nal 
broadcast  in  1987,  when  it  became  the  first 
weekday  morning  program  linking  Los  Ange- 
les. Miami,  and  Mexico  City.  KMEX  was  the 
first  Spanish  language  station  to  broadcast  all 
political  cor^entions  as  well  as  electwn  cover- 
age live  with  Spanish  language  commentary, 
beginning  with  the  Presidential  electk>ns  of 
1978. 

In  addition  to  recognizing  KMEX  television 
for  its  revolutionary  approach  to  Hispanic  tele- 
vision, I  would  like  to  commend  the  statkKi 
and  all  those  involved  for  its  outstanding 
record  of  public  service  to  the  community. 
"NavkJad  En  El  Barrio,"  a  nonprofit  organiza- 
tion which  began  at  KMEX,  conducts  annual 
telethons  and  raises  hundreds  of  thousands  of 
dollars  to  benefit  the  needy  of  the  community 
at  Christmas  time.  In  1985  KMEX  led  a  move- 
ment among  its  sister  stations  to  raise  money 
for  disaster  relief  and  other  charitable  causes. 
More  than  $20  million  was  raised  for  victims 
of  the  earthquake  in  Mexkx>  City,  the  mud- 
slides in  Puerto  Rk;o,  the  floods  in  Colombia 
and  the  earthquake  in  El  Salvador. 

KMEX  television  provides  an  invaluable 
service  to  a  very  unk^ue  community.  During 
the  past  25  years  of  its  existence,  this  organi- 
zation has  proved  itself  as  a  source  of  infor- 
mation, a  link  for  members  of  the  Hispank: 
community  arxl  an  important  part  of  that  com- 
munity's social  service  network,  ^or  this  ex- 
emplary record  I  would  like  to  commend 
KMEX  and  its  president  and  general  manager 
Danny  Villanueva  for  a  quarter  of  a  century  of 
service  to  the  Hispank:  community. 


OUR  GROWING  ECONOMIC  VUL- 
NERABILITY TO  FOREIGN  IN- 
FLUENCE 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  BRYANT.  Mr.  Speaker,  there  are  in- 
creasing signs  everywhere  that  foreign  flags 
are  flying  over  the  American  ecor>omy.  As  you 
know,  I  have  worked  over  the  last  3  years  to 
improve  the  quality  of  the  information  (xir 
Government  collects  and  makes  available  to 
policymakeis  and  researchers — so  we  can 
make  sound  policy  judgments  rather  than 
debate  in  the  dark.  I  authored  an  amendment 
to  the  House  trade  bill  that  would  achieve  this 
objective;  foreign  interests  and  their  allies  in 
the  Reagan  administration  are  doing  every- 
thing they  can  to  defeat  it. 

Since  he  has  come  to  Congress,  my  col- 
league Tom  McMiLi^N  has  taken  an  active 
and  leading  interest  in  this  vital  issue  and  has 
been  a  strong  supporter  of  my  efforts.  In  a 
recent  speech  to  the  Baltimore  Council  on 
Foreign  Relatk>ns,  he  spoke  ekx)uentiy  on  the 
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urgency  of  responding  to  this  economtc  chal- 
lenge. 

Fof  the  benefit  of  my  colleagues,  and  the 
American  people,  I  am  Inserting  the  speech  in 
its  entirety  into  the  Congressional  Record. 
Spsecr  or  CoNomssMAW  Ton  McMiixkn 
Two  years  ago  this  month,  sifter  a  deterio- 
rating U.S.  trade  balance,  finance  ministers 
from  the  group  of  five  nations  of  the  United 
SUtes.  Japan.  West  Germany.  Britain, 
Prance,  and  Italy  met  at  the  Plaza  Hotel  in 
New  York  In  an  effort  to  talk  down  the 
dollar  to  lower  the  United  States  trade  defi- 
cit by  making  American  exports  cheaper 
and  foreign  imports  more  expensive. 

Since  this  meeting,  the  dollar  has  fallen 
from  265  yen  to  less  than  150,  a  40%  devalu- 
ation in  our  national  asset.  Yet  recent 
monthly  trade  figures  indicate  that  our 
trade  deficit  this  year  will  actually  be  worse 
than  the  record  figure  of  almost  $170  bil- 
lion. 

Quite  frankly,  ladies  and  gentlemen,  this 
dollar-bombing  trade  policy  of  this  adminis- 
tration has  not  worked  in  solving  our  trade 
imbalance.  Talking  down  the  dollar  ignores 
the  core  problem  of  the  United  States 
spending  more  than  it  produces  on  domestic 
consumption,  investment  and  Government 
spending  that  has  caused  the  twin  deficits 
in  our  Federal  and  trade  accounts.  What 
talking  down  the  dollar  and  depreciating  iU 
value  has  done  is  reduce  the  price  of  Ameri- 
can assets  to  where  the  United  States  has 
become  the  bargain  discount  store  of  the 
world. 

The  unique  role  of  the  dollar  as  the 
world's  principle  reserve  and  trade  currency 
allows  the  United  States  unparalleled  ad- 
vantages and  temptations.  It  has  made  the 
United  SUtes  exempt  from  external  disci- 
pline, by  allowing  our  economy  to  continue 
growing  without  having  to  endure  a  reces- 
sion to  correct  our  trade  deficit— but  only 
through  the  Intervention  of  tiorrowed 
money.  But  these  advantages,  if  abused  too 
long,  can  lead  the  country  finally  to  destroy 
Its  allure  to  foreign  investors,  cut  off  capital 
flows,  and  cause  the  dollar  and  the  Ameri- 
can economy  to  plunge. 

As  a  result  of  our  excess  consumption  the 
United  States  has  eclipsed  Brazil  as  being 
the  most  indebted  nation  in  the  world.  By 
the  end  of  this  year  our  foreign  debt,  the 
difference  l)etween  our  holdings  abroad  and 
foreign  holdings  here,  will  stand  at  $400  bil- 
lion, and  continue  growing  by  over  $100  bil- 
lion annually— much  of  it  used  to  pay  for 
our  Federal  budget  and  trade  deficits. 

From  various  comers  one  will  hear  that 
the  United  States  should  not  worry  about 
its  foreign  debt.  Former  administration  eco- 
nomic figures  such  as  Paul  Craig  Roberts 
and  Martin  Feldstein  have  labeled  the 
United  States  foreign  debt  problem  as 
phony  issues  and  no  cause  for  alarm.  Rea- 
sons offered  range  from  the  accounting 
methods  that  tally  the  debt  load  to  its  rela- 
tion to  the  total  value  of  assets  in  the 
United  States.  Others  state  that  foreign  in- 
vestment in  the  United  States  is  a  cause  for 
celebration,  not  concern,  as  It  increases  em- 
ployment opportunities  for  Americans  and 
enriches  our  country  with  capital  from 
abroad. 

Some  of  the  $1.3  trillion  that  foreigners 
have  invested  in  the  United  States  has  been 
in  direct  Investment,  such  as  building  facto- 
ries or  buying  companies.  But  the  great  ma- 
jority, almost  $S50  billion,  is  in  the  form  of 
portfolio  investments,  such  as  l)ank  deposits 
and  securities.  These  holdings  are  very 
liquid  and  highly  volatile,  extremely  sensi- 
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tive  to  the  variances  of  interest  rates  In 
global  markets. 

Last  year,  these  Inflows  of  foreign  capital 
into  the  United  States  provided  two  thirds 
of  our  net  investment  funds.  Felix  Rohatyn. 
the  architect  of  New  York  City's  financial 
bailout,  estimates  that  foreign  Investors 
purchased  one  half  of  the  American  Treas- 
ury bonds  offered  at  auction  last  year,  fi- 
nancing our  Federal  budget  deficit.  Other 
studies,  and  Federal  Reserve  figures  show, 
that  foreign  institutions  will  buy  more  of 
our  stocks  this  year  than  will  Americans. 

This  reliance  on  foreign  capital  to  meet 
American  economic  needs  is  Just  as  danger- 
ous as  our  reliance  on  foreign  oil  to  meet 
our  energy  needs.  A  prudent  level  of  foreign 
capital  invested  properly  is  certainly  not  in- 
jurious to  our  national  economic  health,  but 
in  excess,  such  an  addiction  can  be  very  dan- 
gerous. Already,  constraints  are  being  im- 
posed on  American  policy  because  of  our 
vulnerable  debtor  position.  Because  of  the 
need  for  foreign  capital  to  continue  flowing 
by  our  creditors  into  the  United  States  and 
to  remain  In  present  assets,  the  yield  on  10- 
year  Treasury  bonds  has  climt>ed  in  the  last 
4  months  from  6.9  percent  to  8.5  percent, 
while  the  yield  on  Japanese  bonds  has  de- 
clined from  4.7  percent  to  2.9  percent. 

Due  to  the  need  for  foreign  capital,  par- 
ticularly from  Japan,  the  Federal  Reserve 
has  been  forced  to  raise  interest  rates  to 
maintain  a  spread  t>etween  American  and 
Japanese  bonds  sufficient  to  lure  funds 
across  the  Pacific.  This  has  raised  the  cost 
of  capital  In  the  United  States  while  reduc- 
ing It  in  Japan. 

If  the  United  States  were  to  slide  towards 
a  recession,  policymakers  would  find  mone- 
tary and  fiscal  tools  restricted. 

One  monetary  remedy  to  avert  a  recession 
is  to  lower  interest  rates.  But  to  keep  fi- 
nancing the  trade  deficit  and  the  budget 
deficit,  and  keep  the  billions  of  dollars  for- 
eigners have  invested  in  the  United  States 
from  fleeing,  interest  rates  will  have  to  be 
maintained  at  a  high  level. 

Fiscal  policy  will  be  equally  restricted  as 
Congress  will  face  difficulty  in  passing  tax 
cuts  as  revenue  will  be  needed  to  service  the 
interest  costs  of  foreign-held  Treasury  debt. 
It  has  been  estimated  that  by  the  end  of  the 
decade,  just  to  meet  the  Interest  and  divi- 
dends on  foreign  debt  will  at>sorb  about  $60 
billion  a  year,  or  more  than  1%  of  the  year's 
total  GNP.  Future  administrations  will  not 
have  the  option  of  expanding  the  deficit  or 
priming  the  pump  to  Ignite  the  economy  as 
Reagan  did  In  1981.  with  his  trillion  dollar 
tax  cut  which  resulted  in  the  Federal  deficit 
growing  from  75  to  over  200  billion.  How  can 
a  future  administration  even  consider  rais- 
ing the  deficit  to  over  400  billion  when  so 
much  of  it  already  has  to  be  financed  from 
abroad?  These  factors  will  limit  the  flexibil- 
ity of  the  Federal  Reserve  and  Congress  in 
the  next  recession.  In  the  first  four  months 
of  this  year,  the  only  foreign  investor  to  buy 
Treasury  bonds  was  the  Bank  of  Japan, 
with  over  $20  billion  in  purchases.  When 
one  Government  is  so  dependent  on  another 
for  a  vital  commodity  in  their  economy,  a 
degree  of  sovereignty  Is  ceded  to  the  other 
country.  In  the  decade  ahead,  we  will  see  ex- 
ternal debt  as  the  tie  that  binds  govern- 
ments. 

An  example  of  this  influence  in  the  eco- 
nomic matters  of  the  United  SUtes  by  for- 
eign investors  was  demonstrated  at  a  Treas- 
ury bond  auction  In  May,  1986.  Japanese  fi- 
nancial institutions,  with  applications  pend- 
ing before  the  Federal  Reserve  for  primary 
bond  dealership  sUtus,  sUged  a  show  of 


September  29,  1987 


September  29,  1987 


strength  by  demonstrating  their  ability  to 
manipulate  the  U.S.  bond  market  by  creat- 
ing distortions  that  resulted  in  huge  losses 
for  several  American  firms.  Shortly  thereaf- 
ter, the  applications  were  approved.  An- 
other example  came  in  March  when  the  ad- 
ministration announced  that  $300  million  in 
tariffs  would  be  affixed  to  Japanese  elec- 
tronic imports.  The  next  day  the  stock 
market  was  open,  Japanese  investors 
dumped  so  much  equity  that  the  Dow  fell 
by  57  poinU.  At  the  previous  Treasury  bond 
auction  Ijefore  the  sanctions  were  an- 
nounced. Japanese  Investors  bought  about 
40  percent  of  the  offering  at  an  average 
yield  of  7.49  percent.  In  April,  after  the  tar- 
iffs. Japanese  investors  bought  only  20  per- 
cent, forcing  the  yield  up  to  8.9  percent. 

Clearly  steps  must  be  taken  to  reduce  our 
dependency  on  capital  from  abroad.  Not 
only  does  the  American  dependency  threat- 
en our  domestic  political  sovereignty,  but  It 
InhlblU  the  economic  growth  of  developing 
nations  as  needed  foreign  Investment  capital 
is  drawn  Into  the  United  States. 

What  are  our  options  In  minimizing  our 
dependency  on  foreign  capital? 

First,  we  need  to  require  greater  scrutiny 
and  disclosure  of  foreign  Investment  in 
America.  The  House  and  Senate  included 
this  in  their  trade  bills,  however,  the  admin- 
istration opposes  this  provision. 

Second,  the  Federal  budget  deficit  must 
be  decreased  to  reduce  the  need  for  foreign 
capital  to  underwrite  the  budget  deficit. 
The  next  President  faces  $40-50  billion  in 
new  spending  to  meet  demands  from  strong 
constituency  groups  in  such  areas  as  educa- 
tion, housing  and  "lealth  that  polls  show 
have  popular  support.  These  new  spending 
Initiatives  will  have  to  be  restrained  to 
reduce  the  reliance  on  foreign  debt.  Other- 
wise, this  growing  foreign  obligation  will 
represent  a  permanent  addition  to  the 
budget  burden  that  America  will  Uke  into 
the  21st  century.  Unfortunately  our  record 
Federal  deficits  provides  only  a  partial  pic- 
ture of  the  ties  that  bind  future  Uxpayers 
to  present  public  policy.  The  Federal  Gov- 
ernment has  not  only  made  vast  promises  to 
an  expanding  population  of  retirees,  based 
largely  on  a  prosperity  that  has  yet  to  be 
achieved;  guaranteed  loans  to  a  variety  of 
favored  groups,  ranging  from  students  to 
farmers;  signed  contracts,  whose  payments 
stretch  into  the  future:  insured  bank  depos- 
its and  defined  benefit  pensions  toUIing  sev- 
eral trillion  dollars.  Obviously  it  is  of  the 
highest  priority  to  get  our  fiscal  house  in 
order,  both  in  on-budget  and  off-budget 
items. 

Third,  measures  must  be  taken  to  encour- 
age Americans  to  save  more  and  eliminate 
our  domestic  savings  gap.  The  tax  reform 
bill  of  last  year  which  eliminated  the  capital 
gains  differential  and  investment  tax  credits 
may  prove  to  be  counter-productive  for  ac- 
cumulating the  necessary  domestic  savings 
to  rebuild  our  industrial  base.  In  1985,  for 
example,  domestic  savings  in  the  United 
SUtes  were  $114  billion  short  of  the  $809 
billion  needed  for  investment  and  Govern- 
ment borrowing.  We  must  eliminate  the  dif- 
ference between  the  net  demand  for  savings 
stemming  from  the  needs  to  finance  private 
investment  and  the  Government  deficit  on 
the  one  hand  and  the  net  supply  of  domes- 
tic savings  on  the  other. 

Japan  saves  more  than  four  times  per 
caplU  than  the  United  States.  As  a  result, 
interest  rates  are  lower,  capital  is  cheaper 
and  Japanese  companies  have  a  financing 
advantage  over  American  firms.  With  a 
greater  supply  of  domestic  capital  in  the 


United  States,  there  will  be  a  reduced  need 
for  capital  infusions  from  abroad. 

The  United  SUtes  must  reverse  the  pat- 
tern of  consuming  more  than  it  produces. 
Otherwise,  we  will  face  a  reduced  standard 
of  living  to  pay  back  the  excess  consump- 
tion of  the  past  several  years. 

Finally.  U.S.  foreign  debt  will  also  be  an 
important  factor  in  determining  our  rela- 
tions with  our  NATO  allies  in  the  future. 
Clearly,  more  and  more  pressure  will  come 
to  "burden  share"  the  defense  of  the  free 
world  with  our  NATO  allies  and  Japan, 
when  It  is  estimates  that  we  spend  over  $150 
billion  annually.  There  will  be  continual 
calls  for  our  allies  to  shoulder  a  commensu- 
rate share  of  the  defense  costs. 

Foreign  investment  in  the  United  States  is 
nothing  new.  Foreign  funds  underwrote  the 
construction  of  many  bridges,  railroads  and 
other  infrastructure  projects  In  the  United 
States  in  the  last  century.  But  the  new  wave 
of  foreign  investment  in  the  United  States  Is 
a  typhoon  by  comparison.  In  the  1970s,  it 
was  feared  that  OPEC  nations,  flush  with 
petro  dollars,  would  buy  up  American  asseU 
and  own  us.  But  their  investment  level  was 
only  $10  billion.  Our  current  foreign  indebt- 
edness is  running  at  $400  billion  and  threat- 
ens to  reach  $1  trillion  by  the  end  of  the 
decade. 

The  danger  is  no  longer  that  OPEC  na- 
tions will  dump  dollars  and  wreak  havoc 
with  our  economic  policy.  The  danger  now 
comes  from  the  level  of  influence  that 
comes  with  the  massive  foreign  investment 
in  this  decade. 

If  our  dependence  on  foreign  capital  per- 
sists, the  United  States,  in  the  words  of  one 
Treasury  department  official,  will  find  itself 
in  Brazil's  condition,  "beholden  to  overseas 
creditors  *  •  *  always  worrying  about  rolling 
over  its  foreign  debt  and  its  creditors'  reac- 
tions when  it  makes  policy." 

Managing  our  twin  deficits  will  be  delicate 
•  *  •  cutting  spending,  raising  taxes  to  bring 
down  the  Federal  deficit  while  keeping  in- 
terest rates  high  is  a  good  formula  for  a  re- 
cession. Stated  in  other  terms,  can  the 
United  States  simultaneously  raise  its  sav- 
ings rate,  balance  its  budgets,  make  changes 
to  enhance  our  productivity,  and  publicly 
invest  in  critical  areas  such  as  defense,  edu- 
cation, scientific  research,  and  infrastruc- 
ture items  without  adverse  reactions  para- 
lyzing its  economy?  The  crucial  issue  deter- 
mining the  long  term  outlook  for  the  Ameri- 
can economy  is  what  the  United  SUtes  will 
do  to  steadily  lower  its  interlocked  twin  defi- 
cits—the international  trade  and  federal 
budget  deficit— without  sacrificing  our 
present  prosperity. 

Foreign  investment  does  not  mean  a  catas- 
trophe. It  can  be  a  challenge,  warning  us 
that  we  will  have  to  make  tough  choices 
about  our  economic  future.  It  can  also  be  an 
opportunity  to  engender  global  cooperation 
between  the  industrialized  nations  to  avert 
a  worldwild  recesion. 

The  days  of  our  economic  independence 
were  left  behind  at  the  Plaza  Hotel  in  New 
York.  It  is  time  to  welcome  the  era  of  eco- 
nomic interdependence  1990's  style,  where 
policy  makers  of  the  United  SUtes  no 
longer  shuttle  solely  lietween  the  great  fi- 
nancial houses  of  New  York  and  the  Gov- 
ernment institutions  of  Washington,  but  in- 
creasingly to  the  Bank  of  Japan  in  Tokyo 
and  the  Bundesbank  in  Bonn. 
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ACQUISITION  CZAR  GIVES  UP 
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HON.  RICHARD  J.  DURBIN 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  DURBIN.  Mr.  Speaker.  I,  along  with 
many  of  my  colleagues,  was  relieved  last  year 
when  the  Defense  Department  created  a  new 
position  to  institute  reforms  in  our  noncompeti- 
tive defense  industry.  These  reforms  were  de- 
signed to  eliminate  some  of  the  Pentagon's 
worst  excesses,  including  $7,622  coffee  pots 
and  $435  hammers,  which  have  wasted  bil- 
lions Of  our  taxpayers'  dollars. 

That  sense  of  relief  has  now  disappeared. 
After  less  than  a  year  in  that  job  the  Defense 
Department's  "acquisition  czar"  has  quit  In 
disgust,  complaining  that  "I  can't  make  any- 
thing stick." 

The  establishment  of  this  new  position  was 
the  principal  recommendation  of  the  Presi- 
dent's blue-ribbon  commission,  formed  in  the 
wake  of  scandalous  press  accounts  of  De- 
fense Department  waste,  fraud  and  abuse. 

The  acquisitions  czar,  the  fourth  ranking 
Pentagon  official,  was  given  authority  to  over- 
see design  and  production  of  new  weapons. 
First  and  foremost,  the  position  was  to  intro- 
duce competition  into  the  Pentagon's  procure- 
ment practices  to  prevent  defense  contractors 
from  artificially  inflating  their  prices. 

Secretary  Weinberger  chose  Richard 
Godwin,  a  Bechtel  Corp.  executive,  to  fill  this 
important  position.  However,  Mr.  Godwin 
found  it  impossible  to  make  any  progress  with 
his  mission  because  all  the  military  services 
were  able  to  go  around  him  to  make  changes 
in  decisions  they  didn't  like.  He  testified 
before  Congress  that  the  general  counsel  had 
made  it  clear  that  his  attempts  to  modify  pro- 
curement practices  depended  on  the  acquies- 
cence of  those  affected.  In  his  words,  "I  had 
the  authority  to  write  a  letter,"  which  doesn't 
make  much  of  a  difference  at  all. 

The  problems  in  the  Pentagon  are  deep- 
seated  and,  as  we  have  seen  with  this  most 
recent  development,  very  resistant  to  attempts 
to  solve  them.  New  weapons  cost  too  much 
and  too  few  can  then  be  bought.  They  are  too 
complex,  which  means  they  break  down  and 
cost  more  to  maintain. 

We  saw  graphic  evidence  of  this  problem 
recently  in  the  Persian  Gulf.  We  did  not  have 
adequate  minesweeping  capabilities  in  the  gulf 
to  protect  our  ships.  This  was  not  because  we 
lacked  foresight.  The  Defense  Department 
launched  a  $1.5  billion  program  to  develop  a 
new  minesweeper  in  the  early  1980's.  At  this 
point,  the  program  is  years  behind  schedule 
and  the  first  sweeper  is  not  yet  ready  for  use. 
Meanwhile,  our  ships  sail  through  the  Persian 
Gulf  with  inadequate  protection  because  our 
1950's-vintage  sweepers  do  not  have  the 
technology  to  do  the  job. 

These  recent  setbacks  have  served  to 
heighten  Congress'  resolve  to  address  the 
problem  of  waste,  fraud  and  abuse  in  the  De- 
fense Department.  While  we  have  made 
strides  in  eliminating  wasteful  spending  in 
other  areas  of  the  Government,  this  is  one 
area  that  needs  greater  attention.  As  Con- 
gress continues  the  process  of  budgeting  for 
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1988,  we  must  look  for  opportunities  to  do 
what  the  acquisitions  czar  could  not  do. 


NATIONAL  RESEARCH  COUNCIL 
STUDY 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  STENHOLM.  Mr.  Speaker,  in  May  of 
this  year  the  National  Academy  of  ScierKes/ 
National  Research  Cour>cil  released  a  report 
on  poultry  inspection.  This  was  the  secorxj 
committee  of  tiie  Academy  to  study  meat  and 
poultry  inspection  over  the  past  4  years,  tx)th 
at  the  req'iest  of  USDA.  The  charge  to  the 
first,  which  released  its  report  in  1985,  was  to 
identify  ways  of  increasing  the  scientific  basis 
of  meat  and  poultry  inspection.  The  second 
was  specifically  asked  to  use  poultry  process- 
ing and  inspection  to  develop  an  outline  for  a 
model  system. 

The  Livestock,  Dairy,  and  Poultry  Subcom- 
mittee held  comprehensive  hearings  in  June 
to  examine  the  current  Poultry  Inspection  Pro- 
gram, and  to  hear  testimony  on  how  improve- 
ments might  be  made  in  the  future. 

The  first  scientific  witness  at  our  hearirig 
was  the  chairman  of  this  latest  Academy  com- 
mittee. Dr.  Joseph  V.  Rodricks.  Althoi^gh  the 
report  of  Dr.  Rodricks'  committee  was  fully 
covered  during  the  hearing,  there  continues  to 
be  confusion  and  misunderstanding  in  both 
the  press  and  tfie  public  as  to  what  \t\e  report 
actually  said.  As  chairman  of  the  Subcommit- 
tee on  Livestock,  Dairy,  and  Poultry,  I  feel  it  Is 
important  to  clarify  these  issues.  Consequent- 
ly, I  hav3  asked  Dr.  Rodricks  to  respond  to 
some  additional  questions  in  writing. 

In  Dr.  Rodricks'  response,  he  stated: 

I  am  pleased  to  have  the  opportunity  to 
clarify  several  of  these  pointe.  because  I 
have  noted  that  several  press  reports  and  in- 
formation released  by  some  groups  have 
mischaracterized  some  of  the  conclusions 
and  reconunendations  of  our  committee. 

Dr.  Rodricks  also  restated  what  he  told  our 
subcommittee  in  June: 

Poultry  is  a  nutritious  and  desirable  part 
of  the  American  diet.  We  do  not  want  to  dis- 
courage anyone  from  eating  chicken.  Con- 
sumers must  simply  be  made  more  aware  of 
the  proper  handling  and  cooking  conditions 
for  all  raw  meat  and  poultry  products,  while 
FSIS  presses  to  modernize  insi>ection  proce- 
dures. 

Because  of  the  widespread  publicity  that 
these  issues  have  received  recently,  I  would 
like  to  enter  Dr.  Rodncks'  entire  letter  in  the 
Record  for  my  colleagues'  review. 

Tfie  letter  follows: 

ENVIRON  Corp., 

COTTNSEL  IN  HEALTH  AND 

ElNVIRONBtENTAL  SCIENCE, 

Washington,  DC,  August  18,  1987. 
Hon.  Charles  W.  Stenholm, 
Chairman,     Subcommittee     on     Livestock, 
Dairy,  and  Poultry,  U.S.  House  of  Repre- 
sentatives,   Committee   on   Agriculture, 
Longvxiiih     House     Office     Building, 
Washington,  DC. 
Dear  Chairman  Stenholm:  I  am  pleased 
to  clarify  the  several  issues  concerning  poul- 
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try  Inspection  raised  by  the  questions  posed 
In  your  letter  of  August  7,  1987. 

Question  1:  Were  you  asked  to  study  poul- 
try Inspection  because  of  concerns  unique  to 
poultry  Inspection? 

The  National  Research  Council  (NRC) 
study  on  poultry  inspection  was  requested 
by  the  Department  of  Agriculture's  Pood 
Safety  and  Inspection  Service  (PSIS).  The 
PSIS  requested  the  study  as  a  result  of  cer- 
tain recommendations  set  forth  in  a  previ- 
ous, and  much  broader.  NRC  study  on  meat 
and  poultry  Inspection.  The  previous  NRC 
recommendations  pertained  to  meat  as  well 
as  poultry  inspection  and,  as  far  as  I  know, 
the  PSIS  choice  to  follow-up  on  the  recom- 
mendations concerning  poultry  was  primari- 
ly one  of  convenience.  It  was  not  made  be- 
cause of  any  concerns  unique  to  poultry. 

The  previous  NRC  study  called  for  the  de- 
velopment and  application  of  a  risk  assess- 
ment model  to  guide  PSIS  inspection  strate- 
gies. PSIS  understood  that  such  an  under- 
taking was  highly  complex,  and  elected  to 
begin  the  process  of  model  building  with 
that  segment  of  the  meat  and  poultry  indus- 
try—broUer  chicken  production— having  one 
of  the  simplest  and  most  uniform  operating 
characteristics.  The  model  the  NRC  com- 
mittee developed  for  poultry  inspection 
could  serve  as  a  prototype  for  other  seg- 
ments of  the  meat  and  poultry  Industry. 

Question  2:  Did  your  committee  find  any 
cause  for  concern  with  chicken,  different 
from  any  other  raw  meat,  poultry,  Iteh, 
dairy  or  egg  product? 

Our  committee  made  no  investigation  of 
any  other  products.  It  is  well-known,  howev- 
er, that  all  such  raw  products  are  suscepti- 
ble to  the  same  set  of  potential  problems- 
bacterial  and  chemical  contamination— as 
are  broUer  chickens.  It  is  doubtful  whether 
a  comprehensive  study  of  all  of  these  other 
products,  if  undertaken  at  the  present  time, 
would  reveal  much  knowledge  about  their 
potential  for  creating  a  public  health  prob- 
lem relative  to  that  potentially  associated 
with  broilers.  Although  the  sources,  types, 
and  distribution  of  potential  bacteriological 
and  chemical  risks  associated  with  the  prod- 
ucts you  listed  no  doubt  vary  among  them, 
all  require  the  same  degree  of  care  in  proc- 
essing, inspection,  handling,  auid  cooking  as 
do  broiler  chickens. 

Question  3:  Would  federal  standards  for 
microorganisms  on  meat  and  poultry,  or  re- 
quirements to  the  number  of  microorga- 
nisms, prevent  human  Illness  or  improve 
public  health  protection? 

There  appears  to  be  insufficient  scientific 
information  available  to  establish  any  such 
standards.  Our  committee's  recommmenda- 
tlons  called  for  the  establishment  of  com- 
prehensive, statistically-based,  quality  assur- 
ance programs,  based  on  well-founded  prin- 
ciples of  food  sanitation,  to  control  contami- 
nation. The  principle  purpose  of  such  pro- 
grams is  to  Identify  and  establish  a  basis  for 
monitoring  the  critical  control  points  in 
poultry  processing.  The  purpose  of  all  such 
efforts  is,  of  course,  to  reduce  the  degree  to 
microbial  contamination.  But  we  also  recog- 
nize that  recontamination  may  occur  in  dis- 
tribution of  bulk-packed  items,  and  during 
food  preparation  (i.e..  perfectly  clean  birds 
may  become  contaminated  in  the  home,  and 
"dirty"  birds  may  be  eaten  without  ill  effect 
because  they  are  handled  and  cooked  prop- 
erly). Por  the  latter  reasons  we  called  for  in- 
formation labelling  for  food  preparers  and 
consumers.  We  noted,  however,  that  the  pri- 
mary burden  for  ensuring  food  safety 
should  be  placed  on  the  producer  and  PSIS, 
not  on  the  consumer. 
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Question  4:  Did  your  committee  find  any 
evidence  of  deterioration  In  poultry  inspec- 
tion? 

We  found  no  evidence  of  deterioration. 
Rather,  we  determined  that  the  current 
blrd-by-bird  Inspection  system  Is  Inherently 
ill-suited  to  provide  effective  protection 
against  the  most  important  type  of  micro- 
biological contamination,  i.e.,  that  which  Is 
known  to  cause  human  Illness. 

Question  5:  Should  the  public  consider 
any  meat  or  poultry.  Including  chicken,  as  a 
public  health  risk? 

All  foods,  including  meat  and  poultry, 
have  a  potential  for  causing  Illness.  The 
principle  potential  problems  are  microbio- 
logical pathogens  and  chemical  residues  of 
several  types.  Insofar  as  microbiological 
problems  are  concerned,  raw  food  products 
generally  present  a  higher  potential  risk 
than  do  other  products,  no  such  generaliza- 
tion can  be  made  about  potential  chemical 
risks. 

The  risks  are,  I  have  emphasized,  only  po- 
tential ones,  and  there  are  means  available 
to  manage  them.  Quality  assurance  pro- 
grams in  the  food  Industry  and  government 
inspection  programs  (PDA,  PSIS,  sUte  and 
local  agencies)  are  the  first  line  of  defense. 
Controls  during  food  distribution  are  also 
required.  Pood  preparers,  whether  In  the 
home  or  in  conunerclal  Institutions,  must 
also  be  educated  to  prepare  food  properly  in 
order  to  avoid  microbiological  contamina- 
tion or  recontamination  (the  preparer  can 
not  do  anything  about  chemical  residues). 
Effective  controls  in  all  these  areas  are 
needed.  Although  our  report  cited  the  need 
for  improvements  in  PSIS  inspection  proce- 
dures and  in  consumer  education  for  poul- 
try products  (and,  at  last  implicitly,  for 
other  raw  meat  and  poultry  products),  we 
saw  no  need  for  anyone  to  reduce  chicken 
consumption  for  public  health  reasons. 

Indeed,  as  I  stated  in  my  remarks  to  your 
committee  "Poultry  is  a  nutritious  and  de- 
sirable part  of  the  American  diet.  We  do  not 
want  to  discourage  anyone  from  eating 
chicken."  Consumers  must  simply  be  made 
more  aware  of  the  proper  handling  and 
cooking  conditions  for  all  raw  meat  and 
poultry  products,  while  PSIS  presses  to 
modernize  inspection  procedures. 

I  hope  these  are  adequate  responses  to 
your  questions.  I  am  pleased  to  have  the  op- 
portunity to  clarify  several  of  these  points, 
because  I  have  noted  that  several  press  re- 
ports and  Information  released  by  some 
groups  have  mischaracterized  some  of  the 
conclusions  and  recommendations  of  our 
committee. 

Sincerely, 

Joseph  V.  Rodricks,  Ph.D., 

PrincipaL 
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Judge  Bork's  critics  object  to  one  thing  and 
one  thing  alone— the  fact  that  he  is  conserva- 
tive. 

How  many  times  are  we  going  to  be  beat 
with  the  same  stick?  Six  and  a  half  years  ago, 
the  same  llt>eral  groups  who  now  oppose  the 
Bork  nomination,  campaigned  with  all  their 
might  and  main  against  Ronald  Reagan.  One 
of  the  big  issues  they  used  at  the  time  was 
the  threat  that.  If  elected.  Ronald  Reagan 
would  appoint  conservatives  to  the  Supreme 
Court.  The  threat  didn't  seem  to  scare  many 
people  and  Ronald  Reagan  was  elected  Presi- 
dent. 

In  1984,  the  same  liberal  groups  tried  again 
to  mobilize  opposition  to  President  Reagan's 
reelection  by  trying  to  sell  the  same  threat. 
Again.  It  didn't  sell  and  President  Ronald 
Reagan  was  reelected  by  historic  margins. 

Judge  Bork's  critics  seem  unabie  to  com- 
prehend the  fact  that  the  voters  of  this  coun- 
try expect  Ronald  Reagan  to  be  Reagan. 
They  know  he  is  conservative.  They  elected 
him  as  a  conservative  and  they  fully  expect 
him  to  appoint  conservative  Supreme  Court 
Justices.  The  thought  does  not  surprise  them 
nor  frighten  them  at  all. 

And  it  certainly  doesn't  frighten  me.  As  far 
as  I  am  concerned.  Judge  Robert  Bork  has 
one  outstanding  qualification  for  the  Supreme 
Court  over  and  atxive  his  respected  legal 
mind  and  his  exemplary  record  as  a  jurist.  He 
recognizes  that  the  legitimate  role  of  the  Court 
Is  to  interpret  the  laws— not  to  write  new 
ones.  He  recognizes  very  well  the  fact  that 
the  Nation's  judiciary  was  never  intended  to 
serve  as  an  unelected  lawmaking  body. 

For  t(X3  long,  the  Supreme  Ciourt  has  Ijeen 
substituting  its  own  opinions  for  the  will  of  the 
people  as  expressed  through  tiieir  elected 
representatives  in  the  U.S.  (Congress. 

I  hope  our  colleagues  In  the  other  t)ody  will 
have  the  courage  to  withstand  the  empty  rhet- 
oric of  the  organized  liberal  special  interests 
and  quickly  confirm  Judge  B(5rk's  nomination. 


IN  SUPPORT  OP  JUDGE  BORK 


HON.  JIM  BUNNING 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  BUNNING.  Mr.  Speaker,  liberal  special 
interest  groups  around  the  country  are  trying 
to  mobilize  their  forces  to  try  to  block  the  con- 
firmation of  Judge  Robert  Bork's  nomination 
to  the  Supreme  Court. 

Virtually  no  one  disputes  the  fact  that  Judge 
Bork  is  an  outstanding  jurist.  Virtually  every- 
one admits  that  he  has  one  of  the  brightest 
legal  mtrxte  in  the  Nation. 


BIRTHDAY  WISHES  TO  WALKER 
L.  CISLER 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  DINGELL.  Mr.  Speaker,  on  behalf  of  the 
Michigan  congressional  delegation,  I  would 
like  to  take  this  opportunity  to  congratulate 
Mr.  Walker  L.  Cisler.  former  chairman  of  the 
t>oard  ar>d  chief  e^:ecutive  officer  of  the  Detroit 
Edison  Co.,  on  his  90th  birthday,  which  will  be 
celebrated  on  October  8. 

Mr.  Cisler  is  an  internationally  recognized 
leader  in  the  field  of  eriergy  and  power.  Deco- 
rated by  the  U.S.  Government,  as  well  as  17 
foreign  governments,  he  has  always  tried  to 
apply  his  international  experience  to  the 
achievement  of  pr(}gress  in  Michigan  as  well. 
He  has  dedicated  countless  hours  to  commu- 
nity work  within  Detroit  and  assisted  In  the 
founding  of  the  Michigan  State  Chamber  of 
Commerce. 

Mr.  Cisler's  accomplishments  predate  his 
career  in  Michigan.  During  Worid  War  II,  he 
was  appointed  Chief  of  the  Public  Utilities 


September  29,  1987 

Section.  Supreme  Headquarters  Allied  Expedi- 
tionary Forces.  European  Theater  of  Oper- 
ations, by  ihen-Gen.  Dwight  Eisenhower.  Serv- 
ing in  this  capacity,  he  arrived  in  Paris  the 
same  day  as  Gen.  Charles  DeGaulle  following 
the  establishment  of  the  beachhead  at  Nor- 
mandy. He  was  able  to  restore  the  city's  gas 
and  electric  service  within  2  weeks.  By  the 
end  of  his  assignment  in  1945,  the  French 
Power  System  was  generating  more  electricity 
than  it  had  before  the  war. 

Amving  at  Detroit  Edison  in  1945,  he  over- 
saw the  postwar  rebuilding  and  expansion  of 
the  electric  power  system  that  serves  south- 
eastern Michigan.  Mr.  Cisler  became  company 
president  In  1951,  served  as  chief  executive 
officer  from  1964  to  1971,  and  as  chairman  of 
the  board  from  1964  until  his  retirement  In 
1975.  From  1968  to  1974.  he  chaired  the 
International  Executive  Council  of  the  Worid 
Energy  Conference,  an  International  organiza- 
tion dedicated  to  exchanging  technical  energy 
information.  While  chairing  the  Ninth  Worid 
Energy  Conference  In  Detroit  In  1974,  he  or- 
ganized Overseas  Advisory  Ass(x;lates,  Inc. 
[OAAI],  a  nonprofit  Michigan  corporation 
whose  purpose  is  to  advise  foreign  nations  on 
the  development  of  energy  industries,  the  or- 
ganization was  composed  of  almost  100  inter- 
national energy  experts. 

As  Mr.  Cisler's  many  activities  indicate,  ^le 
has  made  a  profound  impact  tx>th  within  the 
State  of  Michigan,  and  beyond  our  Nation's 
borders.  Furthermore,  as  a  highly  respected 
figure  In  the  energy  industry,  he  has  made  tre- 
mendous advances  on  its  behalf  serving  our 
citizens  over  his  long  career.  For  these  rea- 
sons. I  commend  Mr.  Walker  L.  Cisler  'o  my 
colleagues  in  the  House  of  Representatives 
as  an  example  of  American  leadership  and 
salute  him  on  his  90th  birthday. 


NOTCH  YEARS 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Ms.  PELOSI.  Mr.  Speaker,  as  a  Representa- 
tive of  a  constltuenc:y  which  includes  many 
senior  citizens.  I  am  very  concerned  about 
those  people  who  were  bom  In  the  so-called 
notch  years. 

As  you  know,  in  1972  the  Congress,  under 
President  Nixon,  passed  a  law  Increasing 
Social  Security  benefits  In  order  to  keep  pace 
with  Inflation.  However,  the  law  was  overiy 
generous  In  that  It  compensated  retirees 
twice,  once  for  the  increase  In  wage  levels, 
and  again  for  the  increase  in  the  cost  of  living. 
It  soon  became  apparent  that  If  the  law  re- 
mained unchanged,  within  a  few  years  the 
Social  Security  system  would  go  bankrupt. 

Consequently,  In  1977,  Congress  estab- 
lished a  new  formula  for  calculating  Social  .Se- 
curity benefits  in  an  attempt  to  keep  the 
Social  Security  System  from  going  bankrupt, 
as  well  as  to  correct  the  overcompensation 
error.  It  was  then,  Mr.  Chairman,  that  I  think 
the  Congress  made  one  grave  mistake  while 
trying  to  conect  another.  Federal  legislators 
decided  that  there  should  be  a  5-year  transi- 
tion group.  Individuals  who  were  bom  after 
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1916  and  before  1922.  This  transitions  group, 
later  called  notch  babies,  would  receive  lower 
benefits  than  those  born  before  and  after 
those  years.  These  people,  most  of  whom 
depend  on  Social  Security  to  feed  and  house 
themselves,  are  unjustly  penalized.  The  differ- 
ence in  kjenefit  payment  is  as  much  $110  a 
month,  or  as  much  as  $1 ,300  a  year. 

Mr.  Chairman,  the  99th  Congress  requested 
that  the  GAO  conduct  a  study  of  the  notch 
program  and  provide  an  analysis  of  options 
available  to  rectify  this  problem.  Along  with 
many  concerned  colleagues,  I  am  Interested 
in  the  results  of  this  study  and  firmly  t)elieve 
that  the  Ways  and  Means  Sut)commlttee  on 
Social  Security  should  convene  a  hearing  on 
this  Issue  following  the  publication  of  this 
report  The  Federal  Government  owes  these 
people  just  compensation.  The  notch  babies 
were  randomly  chosen  to  pay  for  a  mistake 
made  by  the  U.S.  Congress.  I  urge  the  100th 
Congress  to  make  amends  for  this  Injustice. 


LA  PRENSA 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  freedom  of 
the  press  Is  one  of  our  most  sacred  and  well- 
established  rights,  and  it  Is  my  sincere  hope 
that  soon  the  NIcaraguan  people  will  again 
enjoy  this  freedom.  All  of  us  who  cherish  this 
right  must  be  encouraged  by  the  Sandinista's 
recent  directive  to  reopen  Nicaragua's  oldest 
daily  newspaper.  La  Prensa. 

I  must,  however,  admit  to  some  reservation 
conceming  the  extent  of  the  Sandinista's 
commitment  to  allow  complete  freedom  of  the 
press.  As  you  know.  La  Prensa  was  shut 
down  by  the  Sandinistas  in  June  1986.  and 
they  have  had  firm  control  over  the  daily 
newspapers  Barricada.  and  El  Nuevo  Diario  as 
well. 

The  publisher  of  La  Prensa.  Violeta  Cha- 
morro,  says  that  "only  time  will  tell"  If  the  NIc- 
araguan Govemment  is  sincere  in  their  effort, 
or  If  this  Is  yet  another  misguided  attempt  to 
deceive  the  Nicaraguan  people  and  the  Amer- 
ican Government.  As  a  strong  supporter  of 
the  Arias  initiative  to  establish  peace  In  Cen- 
tral America,  I  am  hopeful  that  their  commit- 
ment is  strong  and  true. 


TRIBUTE  TO  ROBERT  W.  (TEE- 
NINY)  SCALES 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  GORDON.  Mr.  Speaker,  I  join  the 
people  of  Murtreesboro.  Rutherford  County, 
and  the  entire  State  of  Tennessee  in  paying 
tribute  to  one  of  my  district's  outstanding  citi- 
zens. Mr.  Robert  W.  Scales,  known  affection- 
ately as  Tee-Nlny. 

Tee-Niny  Scales,  who  serves  as  vice-mayor 
of  Murfreesboro,  exemplifies  what  we  mean 
when  we  say  "community  leader."  He  Is  a 
role    mo6e\    people    throughout    the    Nation 
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should  aspire  to.  but  few  can  hope  to  imitate. 
The  list  of  services  he  has  performed  for  my 
State  and  our  country  is  truly  grand. 

Mr.  Scales  has  operated  several  successful 
businesses,  Including  his  family's  funeral 
home,  established  in  1916.  but  he  still  has 
found  the  time  for  his  family  and  his  church. 

He  and  his  wife,  Mary  Caruthers  Scales, 
have  parented  six  children,  and  there  are  al- 
ready five  grandchildren.  Mr.  Scales  serves  as 
treasurer  of  his  church  and  is  a  memt>er  of 
the  chorus.  In  addition  to  his  myriad  civic 
duties. 

Mr.  Scales  has  served  on  the  Murtreestjoro 
City  Council  for  23  years.  When  originally 
elected,  he  was  the  first  black  city  councilman 
in  the  Southeast  since  Reconstruction.  He 
also  serves  on  the  Murfreesboro  Board  of 
Education,  the  State  job  training  coordinating 
council.  Is  a  member  of  tfie  Rutherford  County 
Senior  Citizens  Board  of  Directors,  of  the 
Junior  Achievement  Board  of  Directors,  the 
National  Association  for  the  Advancement  of 
Colored  People,  the  Rutherford  County  Chanv 
ber  of  Commerce  and  the  Rotary  Club. 

Mr.  Scales  Is  a  past  director  of  the  Tennes- 
see Municipal  League,  and  served  for  10 
years  on  the  Tennessee  Higher  Education 
Commission.  He  also  served  on  the  desegre- 
gation monitoring  committee  of  the  Tennes- 
see Human  Relations  Commission. 

President  Jimmy  Carter  honored  Mr.  Scales 
in  a  White  House  luncheon  as  Outstanding 
Citizen  of  his  Community. 

Tee-Nlny  Scales  could  have  spent  his  life 
putting  his  time  In  at  work  and  his  feet  up  at 
home  while  others  took  the  lead  In  making  his 
community  a  better  place  to  live.  Instead,  he 
has  devoted  countless  hours  and  huge  stores 
of  his  energy  to  his  civic  leadership  responsi- 
bilities. 

Today,  I  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  In  telling  Mr. 
Scales.  "We  appreciate  all  that  you  have 
done." 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  In 
recognition  of  the  tremendous  economic  and 
social  contributions  being  made  to  this  Nation 
by  America's  more  than  840,000  minority  en- 
trepreneurs. It  is  especially  appropriate  that  I 
salute  this  essential  segment  of  the  Nation's 
business  sector  on  the  virtual  eve  of  "Minority 
Enterprise  Development  Week,"  which  runs 
by  Presidential  Proclamation,  from  October  4 
through  October  10. 

I  would  also  like  to  take  this  opportunity  to 
express  my  appreciation  and  admiration  for 
the  fine  work  tieing  performed  on  tiehalf  of 
strengthening  minority  business  In  my  frame 
district  In  Baltimore  by  the  Baltimore  Minority 
Business  Development  Center  in  cooperation 
with  the  Control  Data  Business  and  Technolo- 
gy Center.  This  organization  under  the  leader- 
ship of  Mr.  Hallot  Watklns,  has  been  Instru- 
mental In  helping  over  113  minority  business- 
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es  in  fiscal  year  1987,  Including  assisting  in 
obtaining  $3.5  million  in  loans  and  bonds  and 
$9  million  in  procurement  contracts.  Ttie  im- 
portance of  this  assistance  cannot  be  over- 
stated. These  businesses  employ  hundreds  of 
people,  many  of  wfiom  would  be  jobless  were 
it  not  for  the  existence  of  these  small,  netgh- 
borhood-based  mirKxity  businesses. 

I  would  also  like  to  use  this  occasion  to  em- 
phasi2e  the  need  to  assure  that  the  minority 
business  community  and  this  Nation  do  not 
lose  the  services  of  the  Minority  Business  De- 
velopment Agency,  the  one  national  agency 
dedicated  to  assisting,  preserving  and 
strengthening  minority  business  enterprise.  I 
have  introduced  legislation  in  the  House  of 
Representatives,  H.R.  1769,  which  would 
codify  authority  for  the  MBDA  within  the  De- 
partment of  Commerce,  in  response  to  this 
administration's  plans  to  transfer  MBDA  to  the 
purview  of  the  Small  Business  Administra- 
tiof>— an  entity  ttie  Reagan  administration  is 
determined  to  eliminate. 

I  urge  my  colleagues,  as  we  approach  the 
official  recognition  of  Minority  Enterprise  De- 
velopment Week  to  join  me  in  support  of  this 
legislation  so  that  we  can  continue  to  support 
a  vital  segment  of  the  U.S.  business  economy 
and  foster  the  creation  of  millions  of  jobs  for 
many  wtw  would  othenwise  be  faced  with  un- 
enrtployment  and  despair. 
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GENERAL  VON  STEUBEN— A 
REVOLUTIONARY  WAR  HERO 


September  29,  1987 


September  29,  1987 


I 


HONORING  HUDA  JONES 


HON.  HAROLD  ROGERS 

OP  KENTUCKY 
XS  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  ROGERS  Mr  Speaker,  it  gives  me 
great  pleasure  to  report  to  the  House  on  the 
outstanding  work  of  one  of  my  constituents. 

Earlier  this  month,  Huda  Bingham  Jones,  of 
Beattyville,  KY,  was  elected  for  a  second  2- 
year  term  as  first  vice  president  of  the  Natorv 
ai  Federation  of  Republican  Women,  during 
tt>eir  convention  in  Orlando,  FL  This  organiza- 
tion is  the  largest  women's  political  group  in 
the  country,  with  160,000  members  participat- 
ing through  2,600  clubs  throughout  the  Nation. 

In  this  capacity,  Mrs.  Jones  will  t>e  assigned 
to  f>elp  start  up  new  clubs  in  Georgia,  South 
Carolina,  Tenriessee,  Florida,  Alabama,  and 
Puerto  Rico.  She  will  also  fill  In  for  the  presi- 
dent at  events  tfie  president  cannot  attend. 
Huda  has  been  an  active  member  of  NFRW 
since  1973. 

In  addition  to  her  political  work,  Huda  Jones 
baa  been  active  as  a  civic  leader  and  a 
parent,  through  her  work  in  such  organizations 
as  4-H.  Order  of  the  Eastern  Star,  and  the 
Daughters  of  the  An>erican  Revolution. 

Mr.  Speaker.  I  call  on  my  colleagues  to  join 
me  in  congratulating  Huda  Jones  on  her  re- 
election, and  to  wish  her  well  as  she  serves 
not  only  her  party  but  her  community  as  well 


HON.  FRANK  ANNUNZIO 

OP  ILUMOIS 
IV  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  ANNUNZIO.  Mr.  Speaker.  September 
17  was  ttie  257th  anniversary  of  the  t)irth  of 
Gen.  Friedrich  Wilhelm  von  Steuben,  a  profes- 
sional soWier  arvj  military  expert  of  extraordi- 
nary capat)ilities,  wfio  was  Inspector  General 
of  the  Continental  Army  during  the  Revolution- 
ary War.  A  native  German,  von  Steuben  was 
second  only  to  General  Washington  in  his 
contribution  to  tt>e  cause  of  American  inde- 
pendence, and  In  converting  the  Continental 
Army  into  a  disciplined  fighting  force. 

On  Saturday.  Septemtier  21.  the  United 
German-American  Societies  of  Greater  Chica- 
go, under  \!he  able  leadership  of  its  president, 
Karl  Laschet,  held  their  22d  annual  von  Steu- 
ben Day  Parade  in  downtown  Chicago,  to 
commemorate  von  Steuben's  birth.  The 
parade  included  drum  and  t>ugle  corps,  color 
guards,  baton  corps,  German  twnds,  and 
German  choirs,  and  military  contingents  from 
Canada  and  several  States,  including  Wiscon- 
sin, Missoun,  Indiana,  Iowa,  and  Illinois.  Not 
only  was  \be  event  a  tribute  to  von  Steuben, 
but  also  it  featured  the  many  contributions  of 
German-Americans  to  America's  growth  and 
greatrwss. 

Born  into  a  military  family,  von  Steuben  led 
a  soWier's  life  from  age  16.  He  served  in  the 
Prussian  Army  with  distinction,  and  In  high 
tribute  to  his  professional  standing.  King  Fred- 
erick tf>e  Great  appointed  him  to  general  staff 
duty  at  tfie  royal  headquarters. 

General  von  Steut>en.  taken  by  the  cause  of 
American  independence,  arrived  In  this  coun- 
try late  in  1777,  after  having  been  recruited  in 
Paris  by  Benjamin  Franklin.  He  was  received 
with  high  honors  by  the  Continental  Congress 
at  York.  PA.  in  January  1778.  Reporting  to 
Gen.  George  Washington  at  Valley  Forge  the 
foltowing  month,  von  Steutien  sustained  the 
courage  arxj  spirit  of  his  men  during  a  time  of 
great  hardship  for  the  Continental  Army,  since 
It  seemed  that  the  frigid  winter  could  have  In- 
definitely delayed  America's  hope  for  Inde- 
pendence. Through  the  fortitude  and  guidance 
of  General  von  Steuben,  the  Continental  Army 
was  able  to  emerge  from  this  winter  as  a  dis- 
ciplined fighting  force.  For  his  efforts,  Wash- 
ington obtained  for  von  Steuben  tfie  appoint- 
ment of  Inspector  General  with  the  rank  of 
major  general. 

During  the  winter  of  1778-79,  von  Steuben 
wrote  an  all-important  manual  on  tf>e  basics  of 
drill  and  field  regulations  for  the  American  citi- 
zen-soldier which  was  entitled,  "Regulations 
for  the  Order  and  Discipline  of  the  Troops  of 
the  United  States  "  This  publication,  known  as 
the  blue  book,  served  as  the  official  Army 
manual  until  1812.  In  appreciation  for  his  serv- 
ices, the  State  of  New  York  awarded  General 
von  Steuben  a  16.000-acre  estate,  and  Con- 
gress granted  him  a  pension  of  $2,500  for  the 
rest  of  his  life. 

Mr.  Spe&ker,  I  extend  my  greetings  and 
best  wisfws  to  German- Americans  In  tfie  11th 
Congressional  District  of  Illinois,  wfiich  I  am 
honored  to  represent,  artd  to  Americans  of 


German  descent  all  over  this  Nation  who  are 
observing  the  257th  anniversary  of  the  Revo- 
lutionary War  hero  Friedrich  Wilhelm  von 
Steuben. 


HONORING  JACK  BARRY  OP 
SOUTH  HADLEY,  MA 


HELPING  CRIME  VICTIMS 


HON.  PETER  W.  RODINO,  JR. 

OP  IfXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  RODINO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  provide  for  the  permanent 
authorization  of  a  program  tfiat  has  provided 
important  help  to  crime  vwtims. 

The  Victims  of  Crime  Act  was  enacted  in 
1984  with  stror>g  bipartisan  support  and  ad- 
ministration endorsement  as  part  of  ttie  Com- 
prehensive Cnme  Control  Act  of  1984.  The 
act  established  a  $100  million  Crime  Victims 
Fund  to  be  used  to  aid  State  crime  vk:tim 
compensation  programs  and  victim  assistarKe 
programs.  The  money  in  the  fund  comes  en- 
tirely from  tfie  fines,  forfeited  bailbonds.  and 
penalty  assessments  on  convicted  Federal 
criminals. 

The  Childrens  Justice  Act,  enacted  in  1986, 
amended  the  Victims  of  Crime  Act  to  Increase 
the  fund  ceiling  to  $110  millk>n  for  the  pur- 
pose of  providing  Federal  financial  assistance 
to  the  States  for  tfie  purpose  of  aiding  child 
abuse  victims.  This  was  also  accomplished 
with  strong  bipartisan  support.  This  year  the 
fund  is  expected  to  take  In  $85  million,  the 
highest  amount  since  Its  establishment. 

The  Victims  of  Crime  Act.  as  originally  en- 
acted, contained  a  sunset  clause  of  Septem- 
ber 30,  1988.  Tfie  purpose  of  such  a  clause 
was  to  give  Congress  a  chance  to  evaluate 
the  program  to  determine  whetfier  or  not  the 
program  was  worthwhile  and  important 
enough  to  warrant  continuation. 

The  program  has  proven  to  be  worthwhile. 
Some  $63  million  has  been  used  to  assist 
crime  victims— and  this  money  tias  come  from 
criminals,  not  from  taxpayers.  Over  1 ,200  local 
and  State  vk:tims  assistance  programs  have 
received  support  from  the  fund,  and  State 
compensation  programs  fiave  been  able  to 
provide  more  efficient,  extensive  help  to  vic- 
tims of  violent  crime.  The  funding  made  possi- 
ble by  the  Crime  Victims  Fund  has  strength- 
ened such  important  victims  services  as  rape 
crisis  and  domestic  violence  centers  and  has 
improved  the  training  of  law  enforcement  offi- 
cials concerning  the  victims  of  crime. 

For  many  years  crime  vKtims  were  virtually 
ignored  by  the  criminal  justice  system  that 
was  supposed  to  protect  tfiem.  The  services 
made  possible  by  money  from  tfie  Crime  Vic- 
tims Fund  are  helping  to  ease  tfie  pain  of  in- 
nocent victims  of  crime  and  restore  tfieir  faith 
In  tfie  criminal  justice  system.  The  program 
works  and  should  be  permanently  authorized. 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
a  special  tribute  to  a  very  dear  friend  of  mine. 
Jack  Barry,  a  man  who  has  dedicated  his  life 
to  serving  and  improving  the  community  of 
South  Hadley  and  its  surrounding  towns. 

Jack's  postal  career  has  spanned  a  period 
of  37  years  during  which  he  has  made  tre- 
mendous contributions  and  gained  the  respect 
of  his  associates.  Not  only  has  his  commit- 
ment to  the  job  resulted  In  his  respected  4- 
year  position  as  president  and  secretary-treas- 
urer for  several  postmasters'  associations,  his 
commitment  has  also  been  the  force  behind 
many  programs  and  Improvements  of  the 
Postal  Service.  Jack  has  donated  many  hours 
to  the  promotion  of  such  postal-related  pro- 
grams as  the  Ben  Franklin  Stamp  Club  and 
the  Carrier  Alert  ftogram.  Furthermore,  it  was 
largely  t>ecause  of  his  efforts  that  the  South 
Hadley  Post  Offfce  has  gained  numerous 
building  improvements. 

His  service  as  a  civil  worker  did  not  stop 
here,  for  he  donated  21  years  as  a  volunteer 
fireman  and  4  years  with  the  police  depart- 
ment. His  concern  for  protection  of  the  citi- 
zens of  South  Hadley  is  an  unquestioned  trait 
that  has  his  community  forever  grateful. 

I  am  sure  many  of  South  Hadley's  citizens 
are  aware  of  Jack's  talent  as  a  singer  and  en- 
tertainer. He  has  generously  used  these  enter- 
tainment abilities  to  add  to  the  enjoyment  of 
such  occasions  as  Tax  Night,  and  Veterans 
Day.  In  addition,  he  served  as  chairperson  of 
the  entertainment  committee  for  the  National 
Association  of  Postmasters'  State  Convention; 
a  post  he  held  for  9  years.  Also,  he  has  been 
responsible  for  conducting  sing-alongs  for 
such  organizations  as  the  Council  on  Aging 
and  area  nursing  homes. 

Blessed  with  strong  religious  beliefs,  Jack 
has  offered  his  singing  talents  to  several 
churches  for  over  12  years.  He  served  as 
president  of  the  Holy  Name  Society,  as  well 
as  deacon  In  his  parish.  As  a  member  of  the 
executive  board  at  St.  Theresa's  Church  in 
South  Hadley,  he  assisted  in  the  construction 
planning  of  a  new  church  and  advised  the 
pastor  on  various  functions  and  fund  raisers. 
He  personally  chaired  the  annual  minstrel 
show  for  12  years  at  St.  Theresa's,  and  for  15 
years  dedicated  his  time  to  gather  funds  for 
the  Catholic  Stewardship  Appeal. 

For  over  20  years,  numerous  organizations 
have  been  fortunate  to  have  Jack  as  one  of 
their  members.  Among  them  have  been  the 
Cub  Scouts,  Knights  of  Columbus,  South  Had- 
ley's Men's  Club,  and  the  Lion's  Club.  He  has 
also  devoted  40  years  to  the  National  Foun- 
dation of  March  of  Dimes  and  several  years 
with  the  American  Cancer  Society. 

It  is  evident  that  Jack  Barry  has  devoted  his 
lifetime  to  helping  others.  His  selflessness  is 
an  admirable  attribute  that  will  long  be  re- 
memtiered  by  those  wfiose  lives  he  has 
touched. 

The  community  of  South  Hadley  has  been 
very  fortunate  to  have  such  an  active  and 
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caring  citizen  as  Jack  Barry.  It  is  a  priviledge 
to  have  this  opportunity  to  recognize  such  a 
remarkable  individual. 


HOLY  TRINITY  EPISCOPAL 

CHURCH         CELEBRATES         100 
YEARS 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  APPLEGATE.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  bestow  special  rec- 
ognition on  the  tooth  anniversary  of  the  Holy 
Trinity  Episcopal  Church  of  Lisbon,  OH. 

It  was  in  1887  that  the  stone  and  wood 
frame  Victorian  structure  was  constructed  and 
later  consecrated  as  Holy  Trinity  Episcopal 
Church  by  Bishop  Leonard.  Tfie  congregation, 
founded  in  1847,  consisted  primarily  of  40 
families  of  the  Lisbon  area,  neariy  the  same 
size  as  the  present-day  congregation. 

The  church  Is  located  along  the  famous  Lin- 
coln Highway,  U.S.  Route  30,  which  traverses 
the  breadth  of  America  from  the  Atlantic  to 
the  Pacific.  Lisbon,  one  of  the  oldest  estab- 
lisfied  communities  of  Ohio  when  originally 
founded  as  the  village  of  New  Ust)on  in  1 803, 
serves  as  the  county  seat  for  Columbiana 
County  in  Ohio. 

Several  famous  families  of  the  Listion  area 
have  played  an  important  role  in  the  shap- 
ing— and  saving — of  Holy  Trinity  Episcopal 
Church.  The  Vallingham  family,  a  member  of 
which  served  In  Congress  around  the  time  of 
the  Civil  War,  was  very  Influential  In  develop- 
ing the  church  in  the  1800's.  The  Vance 
family,  a  fixture  of  the  Lisbon  community  for 
countless  generations,  provided  the  needed 
measure  of  endowment  that  was  so  essential 
to  the  continuation  of  Holy  Trinity  in  the 
1940's. 

Mr.  Speaker,  on  this  coming  Sunday,  Octo- 
ber 4,  1987,  will  commence  a  2-week-long 
celebration  of  the  100th  anniversary  of  Holy 
Trinity  Episcopal  Church.  I  would  like  to 
extend  my  very  best  wishes  and  regards  to 
Rev.  Fayette  P.  Grose,  who  has  contributed 
his  leadership  and  guidance  to  the  church 
during  the  last  7  of  these  100  years.  I  join  with 
the  congregation  of  Holy  Trinity  and  tfie  5,000 
people  of  Lisbon  in  recognizing  and  sharing  in 
the  celebration  of  this  special  occasion. 

In  closing,  let  me  offer  to  my  colleagues  the 
same  motto  which  has  tieen  adopted  by  the 
congregation  at  Holy  Trinity  Episcopal  Church 
for  this  special  celebration:  "Looking  back  to 
the  past  with  pride  and  to  the  future  with  en- 
thusiasm." 


THE  NEED  FOR  A  NATIONAL  IN- 
STITUTE ON  DEAFNESS  AND 
OTHER  COMMUNICATION  DIS- 
ORDERS 

HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  take  a  giant  step  forward 
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in  our  Nation's  efforts  to  combat  deafness 
and  other  disorders  which  limit  one's  ability  to 
communicate.  The  legislation,  which  I  am 
proud  to  have  sponsored  In  the  other  body  by 
the  distinguished  cfialrman  of  the  Lat>or  Com- 
mittee's Subcommittee  on  the  Handicapped, 
Senator  Tom  Harkin,  woukj  finally  provide 
proper  recognition  of  the  tremendous  magni- 
tude of  communication  impairments  by  estab- 
lishing within  the  National  Institutes  of  Health 
a  National  Institute  on  Deafness  and  Other 
Communication  Disorders. 

Communication  is  one  of  tfie  most  impor- 
tant aspects  of  life.  Yet,  for  more  than  1  of 
every  10  Americans,  hearing  and  talking  can't 
be  simply  taken  for  granted.  More  Americans 
are  disabled  by  deafness  and  other  communi- 
cation disorders  than  by  any  other  chronic 
condition.  Today,  over  22  million  people  suffer 
from  eitfier  partial  or  total  hearing  loss. 
Twenty  million  have  a  loss  severe  enough  to 
be  handicapped  and  2  million  are  totally  deaf. 
In  addition,  over  2.3  million  Americans  suffer 
from  speech  and  otfier  communication  disor- 
ders— from  mild  to  severe. 

Although  deafness  and  other  communica- 
tion disorders  afflict  Americans  of  all  ages, 
they  claim  the  very  young  and  the  old  as  their 
most  common  victims.  Atiout  one-half  of  all 
hearing  and  speech  impaired  people  are  over 
65.  The  prevalence  of  hearing  impairments  is 
expected  to  skyrocket  as  the  elderly  popula- 
tion grows.  By  the  year  2000,  more  than  12 
million  elderiy  persons  will  t>e  significantly  af- 
fected by  some  hearing  or  speech  disorder. 

A  shocking  number  of  infants  and  small 
children  are  victimized  by  disorders  and  dis- 
eases affecting  their  hearing  and  speech.  One 
of  every  22  babies  bom  in  the  United  States 
have  or  shortly  develop  hearing  problems.  Ear 
infections  are  the  most  prevalent  disease  of 
young  children  from  birth  to  the  age  of  7.  Sev- 
enty nine  percent  of  all  children  have  at  least 
one  severe  ear  Infection  by  the  time  tfiey  are 
7  years  of  age.  At  least  1  million  children  are 
afflicted  with  deafness  and  speech  disorders 
and  are  often  left  living  in  a  worid  apart  from 
others  througfiout  the  most  formative  years  of 
their  lives.  These  children  often  are  unable  to 
read  beyond  a  sixth-grade  level  because  their 
ability  to  learn  language  has  tieen  so  compro- 
mised. 

Communication  disorders  exact  a  tieavy  fi- 
nancial as  well  as  human  cost.  These  afflic- 
tions cost  the  U.S.  economy  over  $30  billion  a 
year  in  lost  productivity,  special  education 
costs,  and  medical  care  costs. 

Despite  these  exhorbitant  costs,  the  United 
States  spends  very  little  on  research  into 
combatting  deafness  and  other  communica- 
tion disorders.  Biomedical  research  support 
amounts  to  only  two-tenths  of  1  percent  of  the 
costs  of  communication  disorders. 

The  Federal  Government,  through  the  Na- 
tional Institutes  of  Health  and  its  National  In- 
stitute of  Neurological  and  Communicative 
Disorders  and  Stroke,  funds  the  bulk  of  the 
very  modest  amount  of  research  into  deaf- 
ness and  other  communication  disorders. 
However,  Federal  support  for  this  type  of  re- 
search is  woefully  inadequate  and  pales  in 
comparison  to  even  the  low  level  of  funding  of 
research  on  other  health  problems.  Federal 
spending  for  hearing  and  balance  research  to- 
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taled  $43  million  in  fiscal  year  IsM?— less 
than  $2  per  victim.  While  an  estimated  2.2  mil- 
lion people  suffer  from  either  partial  or  total 
vision  loss,  the  Government  presently  spends 
four  times  as  much  for  vision  research 
through  the  National  Eye  lnsti*ute  than  it  does 
for  research  into  hearing  disorders,  which  af- 
flict over  22  million  Americans. 

While  research  has  led  to  new  Knowledge 
about  deafness  and  other  communication  dis- 
orders, the  vast  majonty  of  persons  with  hear- 
ing loss  and  speech  inhibitions  still  cannot  t>e 
effectively  treated.  With  respect  to  deafness 
this  is  due  to  the  fact  that  80  percent  of  all 
hearing  losses  are  caused  by  nerve  deafness, 
for  which  currently  there  is  no  cure 

Limitation  of  research  funds  has  restricted 
crucial  biomedical  efforts  to  develop  a  vaccine 
to  combat  ear  infection  in  children,  to  isolate 
genetic  or  hereditary  factors  which  are  be- 
lieved to  cause  50  percent  of  all  hearing  disor- 
ders, to  provide  the  profoundly  deaf  not  only 
with  hearing  "sounds"  which  keep  them  envi- 
ronrrwntally  safe  but  with  speech  or  language 
through  a  rr>ore  sophisticated  cochlear  im- 
plant, and  to  perfect  drugs  which  control  Clear- 
ing diseases. 

Currently,  under  the  National  Institute  of 
Neurological  and  Communicative  Disorders 
and  Stroke,  there  are  many  areas  of  research 
including,  multiple  sclerosis,  Alzheimer's  dis- 
ease, epilepsy,  Parkinson's  disease,  stroke, 
and  cerebral  palsy.  Since  disorders  of  hearing 
and  other  communication  processes  are  en- 
compassed in  this  broad  group,  an  effort 
which  would  enable  scientists  to  move  ahead 
on  some  of  the  more  promising  areas  of  in- 
vestigation is  restricted 

The  creation  of  a  separate  National  Institute 
of  Deafness  arxl  Other  Communication  Disor- 
ders would  for  tfie  first  time  give  the  proper 
recognition  in  this  Nation  to  what  has  largely 
been  a  hidden  problem.  It  should  dramatically 
increase  dollars  going  toward  tfie  problem  and 
create  a  placp  where  the  country's  best  bio- 
medical researchers,  physicians,  and  audiolo- 
gists  would  work  together. 

The  ability  of  the  new  Institute  to  bnng  to- 
gether the  top  researchers  from  many  fields 
including  embryology,  neuropathology,  genet- 
ics, otolaryngology,  audiology,  neurology,  im- 
munotogy,  t)ioengir>eering,  aiid  molecular  biol- 
ogy hold  unlimited  potential  for  dramatic 
progress  toward  finding  a  cause  ar>d  cure  for 
these  disorders  which  rob  so  many  Americans 
of  tfieir  natural  ability  to  communicate. 

Mr  Speaker,  there  is  a  clear  and  pressing 
need  for  our  Natkjn  to  do  more  to  help  the 
hearing  and  communication  impaired.  I  would 
urge  my  colleagues  to  join  me  in  sponsoring 
this  important  legislation. 
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Transit  Association,  September  28-30.  1987, 
at  the  Moscone  Center  in  San  Francisco,  CA. 

The  American  Public  Transit  Association's 
annual  expo  is  the  largest  gathenng  of  busi- 
nesses serving  the  public  transportation  irxjus- 
try  This  year  46  minority-  and  women-owned 
businesses  are  exhit>iting  at  the  expo.  Their 
participation  at  APTAs  annual  expos  is  un- 
precedented. This  participation  was  made 
possible  by  a  project  funded  by  the  Urban 
Mass  Transit  Authonty,  urnJer  the  manage- 
ment of  the  Minority  Affairs  Committee  of  the 
Regional  Transit  Association  of  the  Bay  Area, 
and  implemented  by  Mason  Tillman  Associ- 
ates, Ltd.  Mason  Tillman  Associates,  Ltd., 
itself  a  minority-owned  business,  should  be 
commended  for  their  efforts  to  recruit  tfie  mi- 
nority- and  women-owned  businesses  to  the 
expo,  and  for  the  assistance  provided  to  the 
exhibitors  in  making  arrangements.  This  par- 
ticipation of  minonty-  ar>d  women-owned  busi- 
ness exhibitors  represents  a  significant  contri- 
bution to  the  growth  of  our  public  transit  in- 
dustry, and  to  the  development  of  a  healthy 
strong  and  diversified  economy.  We  commend 
Mason  Tillman,  Ltd  ,  for  their  outstanding  con- 
tribution to  thte  continued  growth  and  success 
of  all  minority-  and  women-owned  business, 
which  has  insured  the  overwhelming  success 
of  the  Amencan  Public  Transit  Association's 
International  Publk:  Transit  Expo  87. 

We  welcome  the  improved  competitiveness 
of  minority-  and  wonwn-owned  business  and 
their  expanding  role  in  tf>e  delivery  of  quality 
transit  services. 
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A  SALUTE  TO  THE  INTERNA- 
TIONAL PUBUC  TRANSIT  EXPO 
87 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 
ni  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  DELLUMS.  Mr.  Speake.,  I  call  to  your 
attention  the  International  Public  Transit  Expo 
of  1987,  sponsored  by  tfie  American  Public 


ARMENIAN  GENOCIDE 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  COELHO.  Mr.  Speaker,  I  would  Hke  to 
lake  this  opportunity  to  direct  the  attention  of 
my  colleagues  to  an  outstanding  article  that 
was  published  recently  in  ttie  Fresrx)  Bee. 
This  article  discusses  the  noble  efforts  of 
some  California  lawmakers,  most  notably  Gov 
George  Deukmejian,  to  provide  educational 
material  to  schools  in  the  State  about  the  Ar- 
menian genocide  of  1915-23,  and  other  his- 
toncal  examples  of  grave  human  rights  viola- 
tions. 

Eariier  this  year  a  rule  on  House  Joint  Res- 
olution 1 32,  which  would  have  commerrKirated 
the  Armenian  genocide,  was  rejected  by  ttie 
House  of  Representatives.  It  is  heartening  to 
know  that  although  the  Federal  Government 
continues  to  deny  that  this  historical  event 
took  place.  Governor  Deukemjian  is  working 
to  educate  California's  yourig  people  about 
this  tragedy  and  others  like  it.  I  would  like  to 
take  this  opportunity  to  commend  the  Gover- 
nor and  everyone  else  involved  in  this  effort, 
and  I  request  that  this  article  be  reprinted 
here  in  the  Record: 

[Prom  the  Fresno  (CA)  Bee.  August  20, 
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Turkish  OROtrp  Questions  Armenian 

Genocide  Bill 

(By  Jon  Matthews) 

Sacramento.— In  a  bitter  political  strug- 
gle, Turkish-American  groups  are  criticizing 


Armenian-descendant  Gov.  George  Deuiune- 
Jlan  in  a  strongly  worded  newspaper  ad 
while  Armenian  supporters  push  a  new  bill 
proposing  "Armenian  genocide"  video  tapes 
for  the  state's  schools. 

Armenian  and  Turkish  groups  sharply  dis- 
pute the  facts  surrounding  the  reported 
slaughter  of  Armenians  in  the  early  1900s. 

At  the  heart  of  the  current  battle  is  legis- 
lation intended  to  mark  the  llttle-known  Ar- 
menian tragedy— and  other  human  rights 
events— In  California  classrooms. 

"Isn't  it  Ironic  that  this  unprecedented 
•creation  of  history-by-leglslatlon'  Is  taking 
place  "vhlle  California  has  a  Governor  of 
Armenian  descent'  In  power?"  a^ked  an  ad- 
vertisement placed  In  The  Spcramento  Bee 
newspaper  this  week  signed  by  the  Assem- 
bly of  Turkish-American  Associations. 

"This  advertisement  Is  an  excellent  exam- 
ple of  fiction  writing"  responded  Kevin 
Brett,  Deukmejian's  press  secretary.  "It  Is 
deliberately  intended  to  mislead  the  public." 

A  hearing  is  scheduled  next  Wednesday 
before  the  Senate  Appropriations  Commit- 
tee on  an  Assembly-passed  bill  to  provide 
video  tapes  to  schools  on  the  reported  geno- 
cide of  more  than  a  million  Armenians  be- 
tween 1915  and  1923.  In  addition,  state  edu- 
cation officials  are  well  on  their  way  toward 
developing  a  human  rights  model  curricu- 
lum—including the  Armenian  events— al- 
ready mandated  for  the  schools  by  the  Leg- 
islature and  the  governor. 

"The  Legislature  hereby  finds  and  de- 
clares that  films  or  video  tapes  giving  a  his- 
torically accurate  depiction  of  the  intern- 
ment In  the  United  States  of  persons  of  Jap- 
anese origin  during  World  War  II  and  the 
Armenian  genocide  should  be  made  in  order 
that  pupils  will  recognize  these  events  for 
the  horror  they  represented. "  says  the 
pending  bill  Introduced  by  Assemblyman 
Mike  Roos.  D-Los  Angeles,  and  co-authored 
by  numerous  Assembly  meml>ers  and  sena- 
tors. 

"I  think  the  failure  to  look  at  the  entire 
history  of  that  era  Is  very  deterimental  to 
Turkish-Americans, "  said  Bonnie  Joy 
Kaslan,  chairwoman  of  the  Council  on  Edu- 
cation and  Public  Affairs  for  the  Assembly 
of  Turkish-American  Associations,  head- 
quartered in  Washington,  DC. 

Kaslan  said  the  advertisement  was  run  In 
Sacramento  because  Turkish -Americans 
were  frustrated  and  felt  their  views  that 
Turks  were  being  unfairly  portrayed  had 
Ijeen  excluded. 

But  Assemblyman  Charles  Calderon,  D- 
Alhambra.  said  that  until  the  Turkish  gov- 
ernment '"is  willing  to  stand  up  and  admit 
the  fact  of  the  Armenian  genocide  I  think 
they  are  not  only  doomed  In  the  eyes  of  the 
world,  but  I  think  they  are  doomed  In  terms 
of  their  own  humanity. 

Calderon  is  a  leader  In  the  push  to  Insure 
that  human  rights  lessons  In  schools  Include 
the  Armenian  events. 

"The  governor  is  not  surprised  by  the  ad- 
veriisement  considering  that  the  Turkish 
government  and  its  sympathizers  have 
steadfastly  tried  to  rewrite  history. "  Brett 
said. 

While  events  so  long  ago  In  the  Ottoman 
Empire  may  seem  far  removed  from 
modem-day  American  politics,  earlier  this 
year  the  government  of  Turkey  threatened 
to  reconsider  Its  commitment  to  the  West- 
em  military  alliance  if  Congress  passed  a 
resolution  honoring  the  Armenian  victims. 

On  Aug.  7.  the  House  of  Representatives 
defeated  the  measure  in  a  procedural  vote 
after      Reagan      administration      officials 
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warned  that  its  passage  could  spark  a  for- 
eign policy  disaster. 

Deukmejian,  who  is  very  active  in  the  Ar- 
menian community,  has  vigorously  support- 
ed establishment  of  a  national  Armenian 
Day  of  Remembrance.  He  reiterated  that 
position  in  a  July  28  speech  to  the  Armeni- 
an General  Benevolent  Union  In  a  Detroit 
suburb. 

"America  is  a  bright,  bold  beacon  of  hope 
and  freedom.  That's  why  I  cannot  under- 
stand why  our  federal  government  won't 
stand  up  and  designate  a  national  Armenian 
Day  of  Remembrance  in  Honor  of  our  fami- 
lies and  ancestors."  the  Republican  gover- 
nor said. 

But  the  advertisement  signed  by  the 
Turkish-American  groups  claims  the  pro- 
posed state  education  programs  "promoted 
by  Armenian  activists  at  the  taxpayer's  ex- 
pense, will  teach  "war  time  tragedies  ...  in 
the  Ottoman  Empire'  as  "planned  genocide"; 
turning  a  deaf  ear  to  what  we  Turkish- 
Americans  and  over  sixty  highly  regarded 
American  academicians  .  .  .  have  to  say 
about  their  reckless  labeling  of  Turks." 

Saying  that  school  children  may  be  ex- 
posed to  "hate-mongering"  teaching,  the  ad 
also  criticized  Deukmejian  for  cutting  back 
funds  for  other  educational  programs. 

The  ad  said  the  groups  were  not  seeking  a 
""whitewash"  of  events  but  "responsible 
teaching  .  .  .  not  the  kind  of  hate-provok- 
ing propaganda  that  fuels  terrorism  at 
worst  and  social  ostracism  at  "l}est.'  " 

Roos.  Calderon  and  Brett  all  sharply  criti- 
cized the  advertisement  signed  by  the  orga- 
nization, which  Kaslan  said  represents  more 
than  40  Turkish- American  groups. 


A  TRIBUTE  TO  MR.  JOSEPH 
YANKOSKI 


HON.  CURT  WELDON 

OF  PCNNS'TLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1987 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  brilliant  career  of  Mr. 
Joseph  'Vankoskl,  director  of  the  Delaware 
County  Office  of  Employment  and  Training. 
After  many  years  ot  dedicated  service,  Mr. 
Yankoski  is  retiring  from  his  position.  He 
leaves  behind  a  legacy  of  hard  work,  compas- 
sion, and  innovative  ideas. 

Many  of  Joe's  friends  recently  gathered  to 
celetxate  his  retirement.  However,  knowing 
Joe  Yankoski,  we  can  all  expect  that  he  will 
remain  as  active  as  ever  in  his  hometown  of 
Springfield,  PA. 

I  congratulate  Joe  on  behalf  of  this  historic 
100th  (Congress,  and  wish  for  him  the  best  in 
all  future  endeavors. 


TAIWAN'S  76TH  NATIONAL 
ANNIVERSARY 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  PASHAYAN.  Mr.  Speaker,  congratula- 
tions to  President  Chiang  Ching-kuo  and  the 
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Chinese  people  in  Taiwan,  who  will  be  cele- 
brating their  National  Day  on  October  10, 
1987. 

As  we  know  Taiwan  has  achieved  many  po- 
litical and  economic  successes  in  recent 
years.  During  the  last  year  a  genuine  opposi- 
tion party  was  formed  in  Taiwan  and  the  38- 
year-old  martial  law  was  lifted.  The  govern- 
ment is  now  (xjnsidering  ways  and  means  to 
overhaul  its  parliamentary  system  and  to  allow 
Taiwan  residents  to  visit  their  relatives  in 
mainland  China.  Economically,  Twaiwan  con- 
tinues its  strong  growth  without  wkjening  the 
gap  between  the  rich  and  the  poor,  with  the 
nation's  wealth  largely  in  the  hands  of  the 
middle  class.  It  is  interesting  to  note  that  the 
government  is  fully  committed  to  a  total  pro- 
tection of  Taiwan's  5  million  laborers.  Laws 
governing  the  labor  union,  minimum  wage, 
labor  insurance  program,  labor  education,  and 
vocational  education  are  all  under  current  gov- 
ernment study. 

In  Taiwan  we  see  a  shining  example  of  pri- 
vate enterprise  at  work.  Although  Taiwan's 
success  is  largely  the  result  of  President 
Chiang  Ching-kuo's  stewardship,  it  is  also  due 
to  America's  assistance  to  Taiwan  during  the 
1950's  and  1960's. 

Without  American  help  in  the  past. 

Said  Ambassador  Fredrick  Chien, 
we  wouldn't  have  the  Taiwan  of  today.  The 
Chinese    people    are    deeply    indebted    to 
America   and   will   never   forget   American 
generosity. 

I  wish  the  Republic  of  China  every  success. 
I  fondly  hope  that  all  developing  nations  will 
follow  Taiwan's  example  in  charting  their 
present  and  future  course. 


CANADIAN  TRADE  TALKS  MAY 
RESUME 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  BONKER.  Mr.  Speaker,  today  in  Ottawa, 
the  Canadian  (Cabinet  is  meeting  to  consider 
resumption  of  free  trade  talks  with  the  United 
States.  As  you  may  recall,  Canada  walked  out 
of  these  talks  last  Wednesday.  Now,  with  only 
a  few  days  remaining  in  which  to  reach  an 
agreement,  they  may  return  to  the  negotiating 
table. 

Our  negotiators  have  said  they  are  willing  to 
resume  the  negotiations  at  any  time.  I  am  en- 
couraged that  dialog  may  be  reopened  on  this 
crucial  trade  issue.  But  I  caution  the  adminis- 
tration not  to  ignore  the  role  of  (Congress  arnJ 
the  American  business  community  in  these 
free  trade  talks. 

(Congress  will  closely  examine  any  agree- 
ment reached  between  the  administration  and 
the  Canadian  team.  The  administration  must 
keep  in  mind  the  need  to  inform  and  consult 
both  Congress  and  the  business  community 
on  the  progress  of  these  negotiations.  If  (Con- 
gress is  to  accept  a  trade  agreement,  it  must 
be  an  equitable  one.  It  must  be  one  which  will 
truly  open  up  the  markets  of  both  countries  to 
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fair  competition  and  increase  the  economic 
opportunity  of  all  participants. 

Mr.  Speaker,  this  agreement  could  sen/e  as 
an  historic  model  for  other  nations  in  breaking 
down  barriers  and  expanding  free  trade.  But  in 
our  desire  to  expand  free  trade  tietween  our 
two  great  nations,  the  United  States  must  not 
sacrifice  control  over  our  own  trade  policies.  I 
fully  support  the  position  of  our  negotiators  on 
the  dispute  resolution  issue.  We  cannot  give 
up  our  right  to  act  against  unfair  trade  prac- 
tices, in  North  America  or  around  the  world. 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  roll  call 
vote  No.  325  on  Tuesday,  September  22.  Had 
I  been  present  on  the  House  floor,  I  would 
have  voted  "no"  on  the  Crane  amendment  to 
the  HUD-independent  agencies  appropriations 
bill. 


A  SALUTE  TO  ROBERT  W.  BERG 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Robert  W.  Berg.  On  October 
25,  1987,  Mr.  Berg  will  be  recognized  for  his 
30  years  of  involvement  with  the  Cub  Scouts 
and  the  Boy  Scouts.  He  will  be  honored  by  his 
colleagues  and  the  Cub  Scouts  of  Pack  790 
of  Frackville,  PA,  where  he  has  served  as 
cubmaster  since  1 970. 

Mr.  Berg  has  had  a  distinguished  career  in 
Scouting.  As  a  Scout  himself,  he  received 
Scouting's  highest  honors,  including  the  Eagle 
Scout  award  and  selection  to  the  Order  of  the 
Arrow.  He  also  had  the  honor  of  serving  in  the 
color  guard  for  then  President  Harry  Truman 
at  the  second  national  jamboree  hekJ  in  Valley 
Forge  in  1 950. 

Mr.  Berg  continued  his  commitment  to 
Scouting  as  the  years  went  by.  He  became 
cubmaster  of  Pack  790  in  1970,  leading  the 
pack  to  numerous  awards.  He  was  also  instru- 
mental in  arranging  events  for  Cub  Scouts 
throughout  the  Broad  Mountain  District.  These 
events  included  the  Pinew(xxJ  Derby  and  the 
Broad  Mountain  Olympics.  In  recognition  of 
his  outstanding  efforts,  Mr.  Berg  was  awarded 
the  Scouter's  Key  and  the  Broad  Mountain 
District  Award  of  Merit.  In  1980,  he  was  hon- 
ored with  Scouting's  highest  tribute,  the  Silver 
Beaver  Award. 

Bob  Berg  can  look  back  with  pride  on  his 
many  outstanding  achievements  in  Scouting.  I 
know  that  my  colleagues  will  join  me  in  honor- 
ing Mr.  Berg  for  his  30  years  of  dedicated 
service  and  in  wishing  him  the  t)est  of  luck 
and  continued  gcxxi  fortune  in  the  future. 
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The  House  met  at  2  p.m. 

Rev.  Charles  A.  Mallon.  permanent 
deacon.  Holy  Family  Church.  Mit- 
chellville,  MD,  offered  the  following 
prayer: 

Vindicate  me,  O  Lord,  for  I  have 
walked  in  my  integrity,  and  I  have 
trusted  in  the  Lord  vnthout  wavering. 
Prove  me,  O  Lord,  and  try  me;  test  my 
heart  and  my  mind.  For  Thy  steadfast 
love  is  before  my  eyes,  and  I  walk  in 
faithfulness  to  Thee.— Psalm  26:1-3. 

Father,  we  acknowledge  that  all  our 
judgments  and  experience  bias  our 
lives.  Thus  influenced,  our  judgments 
are  suspect.  We  welcome  Your  sover- 
eign intervention  which  requires  an 
examination  of  heart  and  mind.  In 
love,  reveal  any  unreasoned  distortion 
of  judgment.  Give  us  the  integrity  to 
see  ourselves  in  Your  eternal  light. 
Thus  vindicated,  we  will  learn  from 
our  judgments  and  improve  the  qual- 
ity of  our  experience. 

We  ask  this  through  Christ  our 
Lord.  Amen. 


about  sham  reforms  in  Nicaragua  will 
prove  to  be  irrelevant.  In  the  eyes  of 
the  world,  it  will  be  the  United  States 
who  torpedoed  Central  America's  best 
hope  for  an  end  to  the  conflicts  that 
have  ravaged  the  nations  of  the 
region.  We  cannot  allow  our  Nation  to 
be  so  disgraced. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  in  support  of  the  Arias  plan  and 
in  opposition  to  any  further  aid  to  the 
Contras. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


SUPPORT  THE  ARIAS  PEACE 
PLAN 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  an  historic  effort  to  achieve 
peace  is  underway  in  Central  America. 
The  nations  of  the  region  have  agreed 
to  a  peace  of  their  own  design  and 
appear  to  be  well  on  the  road  to  com- 
pliance with  its  terms. 

It  is  a  tragedy  that  the  Reagan  ad- 
ministration has  chosen  to  make  the 
United  States  an  obstacle  to  the  devel- 
oping peace  in  Central  America.  The 
administration  is  being  left  behind  by 
events  as  it  clings  to  the  failed  policies 
of  the  past  in  the  face  of  a  vastly 
changing  diplomatic  and  political 
landscape  in  Central  America. 

United  States  support  for  the  Cen- 
tral American  peace  plan.  Mr.  Speak- 
er, means  compliance  with  its  terms 
insofar  as  they  affect  us.  That  means 
an  end  to  Contra  aid  once  and  for  all. 

If  we  fail  to  comply  with  this  compo- 
nent of  the  peace  agreement,  all  of  the 
administration's      pious      statements 


SOCIAL  SECURITY  NOTCH 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAXTON.  Mr.  Speaker.  I  rise 
today  to  focus  attention  on  the  inequi- 
ties of  the  Social  Security  notch— an 
issue  which.  I  am  sure  touches  the 
constituents  of  every  Member  of  this 
House. 

We  have  all  heard  of  notch  babies. 
But  the  truth  is.  they  are  not  babies  at 
all.  They  are  older  Americans,  bom 
after  1917  who  caruiot  understand  why 
they  are  being  shortchanged  on  their 
Social  Security  benefits. 

And.  as  I  stand  before  my  colleagues, 
I  can  tell  you  that  their  frustration 
has  become  my  frustration. 

This  House  can  and  should  begin  to 
address  the  problem  of  the  notch.  The 
Select  Committee  on  Aging  has  held 
several  hearings.  And  we  formed  a 
notch  coalition  in  the  House  in  hopes 
of  moving  us  closer  to  a  solution. 

But  right  now  the  ball  is  in  another 
court.  And  I  join  with  other  members 
of  the  notch  coalition  today  in  appeal- 
ing to  the  Ways  and  Means  Commit- 
tee, and  its  distinguished  members,  in 
asking  that  the  issue  be  heard,  that 
legislation  be  considered. 

I  am  well  aware  that  a  GAO  report 
on  the  costs  of  correcting  the  notch 
are  forthcoming.  This,  of  course,  is 
promising  news.  But  the  report  is  slow 
in  coming. 

There  is  nothing  that  precludes  us 
from  moving  ahead  in  the  meantime. 
We  have  not  had  a  single  hearing  by 
Ways  and  Means.  Let  us  have  one.  Let 
us  show  we  are  interested  in  restoring 
faith  and  fairness  to  the  Social  Securi- 
ty system. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1451.  OLDER  AMERI- 
CANS ACT  AMENDMENTS  OF 
1987 

Mr.    KILDEE.    Mr.   Speaker.    I    ask 
unanimous  consent  to  take  from  the 


Speaker's  table  the  bill  (H.R.  1451)  to 
amend  the  Older  Americans  Act  of 
1965  to  authorize  appropriations  for 
the  fiscal  years  1988.  1989.  1990.  and 
1991;  to  amend  the  Native  Americans 
Programs  Act  of  1974  to  authorize  ap- 
propriations for  such  fiscal  years;  and 
for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  Michigan  [Mr. 
KiLDEE]  if  he  could  advise  whether 
this  has  been  cleared  with  the  minori- 
ty? 

Mr.  KILDEE.  Mr.  Speaker.  If  the 
gentleman  will  yield,  yes.  it  has  been 
cleared  with  the  minority,  with  the 
ranking  member  of  the  subcommittee 
and  the  chairman  of  the  full  commit- 
tee. 

Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gent'eman  from 
Michigan?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 

From  the  Committee  on  Education 
and  Labor,  for  the  consideration  of 
the  House  bill  and  Senate  amendment 
(except  titles  III  and  VI).  and  modifi- 
cations committed  to  conference: 

Messrs.  Hawkins.  Kildee,  Ford  of 
Michigan.  Sawyer,  Solarz.  Visclosky, 
Jeffords.  Tauke.  Coleman  of  Missouri, 
and  Grandy. 

From  the  Committee  on  Energy  and 
Commerce,  for  the  consideration  of 
titles  III  and  VI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Dingell.  Waxman.  Scheuer, 
Lent,  and  Madigan. 


OLDER  AMERICANS  FACE  NEW 
OBSTACLES  IN  MEDICARE  BEN- 
EFITS APPEALS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  once 
again,  this  administration  in  a  mis- 
guided attempt  to  economize— could 
end  up  instead  economizing  on  com- 
passion for  millions  of  needy  older 
Americans. 

According  to  the  New  York  Times, 
the  administration  is  proposing  that 
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for  the  first  time  in  the  history  of 
Medicare— the  end  of  face-to-face 
hearings  for  people  appealing  a  denial 
of  Medicare  benefits. 

Under  the  new  plan  more  than  three 
out  of  every  four  cases  would  be  dis- 
posed of  on  the  telephone. 

In  addition,  the  plan  calls  for  the  ad- 
ministrative law  judges  who  make  the 
decisions— to  be  employed  by  Medi- 
care—again for  the  first  time  In  Medi- 
care's history. 

I  strongly  oppose  this  plan— but  am 
not  surprised  considering  that  this 
same  administration  has  sought  to 
impose  tremendous  obstacles  on  per- 
sons denied  disability  benefits. 

For  the  past  22  years  face-to-face 
hearings  have  been  held  in  court- 
houses and  field  offices  in  more  than 
130  places  around  the  Nation.  While 
this  is  not  a  perfect  system,  it  does 
provide  the  claimant  a  better  opportu- 
nity for  due  process. 

I  know  from  firsthand  experience 
that  the  current  system  works.  In  my 
New  York  office  I  have  one  staff 
member  who  has  accompanied  scores 
of  elderly  people  denied  benefits  under 
Medicare. 

The  administration  could  not  give  an 
estimate  of  how  much  they  would  save 
from  this  new  plan.  However,  if  we 
asked  our  seniors  they  would  tell  you 
how  much  they  could  lose. 

I  call  for  this  plan  to  be  withdrawn 
at  once.  It  is  wrong  and  discriminates 
against  our  lowest  income  seniors— es- 
pecially those  who  do  not  even  own 
telephones.  I  wonder  if  the  adminis- 
tration ever  thought  about  them. 


DENYING  THE  MINORITY  FULL 
PARTICIPATION  IN  BUDGET- 
MAKING  PROCESS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  I  have 
the  same  confidence  in  the  ability  of 
NFL  and  the  players  to  settle  their 
strike  in  time  for  this  Sunday  after- 
noon as  I  have  in  the  ability  of  this 
Congress  to  settle  its  differences  and 
produce  a  spending  plan  for  the 
Nation  which  is  to  say— none,  in  time 
for  the  new  fiscal  year.  Why  don't  we 
have  a  spending  plan?  Because  the  ma- 
jority in  this  House  are  not  allowing 
the  minority  to  fudly  participate  in  the 
budget-making  process.  Opportunities 
for  debate  and  amendment  of  legisla- 
tion are  restricted  by  the  majority  to 
say  the  least.  This  distresses  the  mi- 
nority. Committees  unduly  stacked  by 
majority  members  are  reporting  out 
legislation  that  falls  to  reflect  the 
views  of  all  committee  members. 
Changes  made  in  law  or  spending 
often  occur  through  backdoor  proce- 
dures by  powerful  lawmakers.  And  im- 
portant money  bills  are  frequently 
lumped  together  into  one  stupendous 


package  and  debated  and  voted  on  in  a 
matter  of  minutes,  or  hours,  further 
making  a  mockery  of  our  great  consti- 
tutional process.  It's  little  wonder  that 
voting  on  important  issues  is  often 
done  along  party  lines.  Mr.  Speaker, 
our  budget  process  is  a  shambles.  We 
Republicans  will  continue  to  press  for 
reform. 


KANSAS  NEEDS  AN  ADDITIONAL 
BANKRUPTCY  JUDGE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker, 
today  I  am  introducing  legislation, 
along  with  my  colleagues  from 
Kansas,  Mr.  Slatitry  and  Mrs. 
Meyers,  to  provide  an  additional 
bankruptcy  judge  for  Kansas.  Bank- 
ruptcy filings  in  Kansas  have  exceeded 
the  capacity  of  the  three  capable 
bankruptcy  judges  now  serving,  large- 
ly because  of  the  rapid  surge  of  farm 
bankruptcies  in  recent  years. 

During  the  12-month  period  ending 
June  30  of  this  year  nesu-ly  7,500  bank- 
ruptcy petitions  were  filed  in  Kansas. 
This  represents  a  16-percent  increase 
over  the  same  period  ending  June  30 
of  1986,  suid  nearly  a  60-percent  in- 
crease over  the  same  period  in  1985. 

All  the  Kansas  bankruptcy  judges 
have  urged  creation  of  this  new  judge- 
ship, and  the  Judicial  Council  of  the 
10th  Circuit  unanimously  approved 
the  request  by  our  chief  judge,  Judge 
O'Connor. 

It  is  never  pleasant  to  face  the  prob- 
lem of  increasing  numbers  of  bank- 
ruptcies, but  it  is  only  sensible  to  make 
sure  that  these  cases  are  dealt  with  in 
a  timely  fashion,  particularly  as  a 
result  of  the  years  of  depressed 
Kansas  agriculture. 


SOCIAL  SECURITY  NOTCH 

(Mr.  GRANDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  GRANDY.  Mr.  Speaker,  I  rise 
today  regarding  an  issue  of  extreme 
importance  to  thousands  of  lowans,  an 
inequity  known  as  the  Social  Security 
notch.  The  notch  is  the  regrettable 
consequence  of  well-intentioned  legis- 
lation, the  Social  Security  Amend- 
ments of  1977.  The  notch  is  not  the 
result  of  some  capricious  whim— 
rather  it  arose  from  the  type  of  tough 
compromise  that  occurs  when  Con- 
gress must  find  a  balance  between  the 
legitimate  desires  of  the  few,  the 
public  good  of  the  many,  and  a  shrink- 
ing budget.  Without  the  1977  amend- 
ments, the  Social  Secunty  trust  fund 
would  be  bankrupt  today  and  thou- 
sands of  Social  Security  beneficiaries 
would  be  destitute. 


A  decade  later,  the  problem  is  no 
longer  the  Immediate  solvency  of  the 
trust  fimd.  Rather  the  problem  lies 
with  the  compromise  that  created  a 
transition  period  to  ease  the  change 
from  the  old  method  of  calculating 
benefits  to  the  new  formula.  As  you 
are  all  aware,  this  transition  period 
has  become  widely  known  as  the 
notch.  I  doubt  any  of  my  predecessors 
in  Congress  fully  realized  the  problem 
that  would  result  from  the  creation  of 
this  transition  period.  However,  the 
lawmakers  of  10  years  ago  are  not  en- 
tirely to  blame  for  the  present  situa- 
tion—there is  a  great  deal  of  misunder- 
standing and  misinformation  which  is 
associated  with  the  notch  issue.  The 
blame  for  that  rests  with  the  politi- 
cians and  organizations  who  have  used 
the  legitimate  concerns  of  those  bom 
during  the  notch  for  their  own  ad- 
vancement. 

I  stand  here  today,  not  to  promote  a 
specific  solution  to  the  notch  issue- 
but  rather  to  stress  the  need  to  seri- 
ously pursue  any  solution.  This  is  why 
I  recently  joined  61  of  my  colleagues 
in  requesting  a  hearing  of  the  notch 
issue  following  publication  of  the  up- 
coming GAO  report.  Additionally,  I 
joined  the  Congressional  Notch  Coali- 
tion in  an  effort  to  vigorously  pursue 
some  remedy  to  the  notch  inequity. 
The  fairest  action  the  subcommittee 
on  Social  Security  could  take  during 
the  100th  Congress  would  be  to  grant 
a  hearing  of  the  notch  issue. 

I  urge  my  colleagues  to  join  the 
Notch  Coalition  in  fighting  to  give 
those  bom  between  1917  and  1921  the 
most  basic  of  privileges  afforded  by  a 
democratic  government— a  fair  impar- 
tial hearing.  The  greatest  injustice  lies 
not  in  the  creation  of  the  notch  but 
rather  In  the  denial  of  a  basic  forum 
for  the  concerns  of  those  affected  by 
it. 


TRIBUTE  TO  JOHN  "HAPPY" 
CAMP 

(Mr.  ENGLISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGLISH.  Mr.  Speaker,  today  I 
rise  to  ask  my  colleagues  to  join  with 
me  in  remembering  a  former  Member 
of  the  House  of  Representatives  who 
died  Sunday. 

John  "Happy"  Camp  represented 
the  Sixth  District  of  Oklahoma  from 
1968  through  1974.  Although  we  were 
opponents  for  this  seat  in  1974,  we 
quickly  became  teammates  on  behalf 
of  our  great  State.  It  was  indeed  an 
honor  and  a  pleasure  for  me  to  call 
Happy  my  friend.  Over  the  years,  I 
valued  his  counsel  on  nimierous  mat- 
ters important  to  our  district.  There  is 
no  question  that  Happy's  friendship 
carried  throughout  the  Congress 
during  his  tenure.  His  genuine  nature 
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and  his  personal  working  relationship 
with  so  many  colleagues  in  the  House 
and  Senate  made  him  a  very  effective 
Member  of  Congress.  Always  looking 
out  for  the  best  interests  of  Oklaho- 
ma, Happy  win  be  deeply  missed  and 
long  remembered  not  only  in  my 
State,  but  within  the  Congress  as  well. 
My  personal  condolences  go  to 
Happy's  wife.  Vera,  his  four  children. 
and  the  many  family  members  who. 
over  the  years,  were  most  supportive 
of  his  tireless  public  efforts  on  behalf 
of  the  citizens  of  Oklahoma. 


FEDERAL      ESTATE      AND      GUT 

TAX    LAWS    SHOULD    NOT    BE 

CHANGED 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker,  for 
more  than  a  decade.  Congress  has 
worked  to  ensure  that  family  farmers, 
ranchers,  and  small  business  owners 
would  not  be  forced  to  sell  their  prop- 
erty following  their  parents'  death 
just  to  pay  Federal  estate  and  gift 
taxes.  Any  change  in  the  current 
estate  and  gift  tax  law  would  be  con- 
trary to  the  ideals  of  fairness  and 
would  be  disastrous  for  America's 
small-  and  mid-size  family  farms, 
ranches,  and  businesses. 

We  don't  need  to  be  reminded  of  the 
fact  that  our  farmers  have  endured 
very  hard  times.  We  certainly  should 
not  be  considering  measures  that 
would  place  an  additional  burden  on 
family  farmers  and  help  drive  them 
off  their  land.  Quite  often,  the  only 
legacy  that  these  farmers  and  ranch- 
ers have  to  pass  from  one  generation 
to  another  is  their  land.  Anything  we 
do  which  threatens  family  businesses 
threatens  an  important  part  of  the 
American  economy  and  our  American 
heritage. 

Mr.  Speaker,  yesterday  I  introduced 
House  Resolution  276,  a  sense  of  the 
House  resolution  aga^t  any  change 
in  the  Federal  estate  and  gift  tax  laws. 
I  ask  all  my  colleagues  to  support  the 
smaU  farmers,  ranchers,  and  business 
people  of  this  country  by  supporting 
House  Resolution  276. 


signing  a  bill  he  said  he  did  not  like 
and  would  not  obey  in  front  of  a 
bunch  of  Republican  leaders  who  said 
it  will  not  work  but  who  voted  for  it 
anyhow  and  they  were  real  glad  that- 
he  signed  it. 

Why  do  the  Republican  leaders  feel 
this  way?  Because  it  takes  them  off 
the  hook  for  now.  The  President  can 
order  a  slash-and-bum  approach  to 
vital  programs  of  this  covmtry  such  as 
education  and  child  health.  Also,  with 
the  Gramm-Rudman  fix  they  can 
Juggle  the  books  to  avoid  tough  de- 
fense cuts.  Then,  of  course,  they  can 
blame  it  all  on  the  Democratic  Con- 
gress. 

Mr.  Speaker,  there  is  a  story  in  the 
recent  Atlantic  Monthly  that  has 
President  Reagan  flying  home  to 
Santa  Barbara  on  the  day  after  the 
1989  inauguration  of  a  new  Democrat- 
ic President.  The  stock  market  is 
crashing  under  the  billions  of  dollars 
of  red  tok  he  has  run  up,  unemploy- 
ment soars,  and  the  soup  lines  are 
forming  again.  The  President  turns  to 
a  reporter  on  the  plane  and  says  in  all 
seriousness.  "See?  I  told  you  the 
Democrats  would  screw  up  the  econo- 
my." 

Mr.  Speaker,  the  signing  of  the  so- 
called  Gramm-Rudman  fix  was  more 
of  the  same.  The  fix  is  in  all  right,  but 
it  is  a  political  one,  not  a  real  one. 


SIGNING  CEREMONY  OF  SO- 
CALLED  GRAMM-RUDMAN  FIX, 
A  CHARADE 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, all  of  us  in  America  were  treated 
last  night  on  national  television  to  a 
charade  that  was  played  out  before 
the  American  people  at  the  White 
House  signing  ceremony  for  the  so- 
called  Gramm-Rudman  fix.  We  were 
treated  to  the  sight  of  a  President 


EMBARGO  AGAINST  IRAN 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  yester- 
day, the  Senate  passed  an  amendment 
to  the  Defense  authorization  bill  of- 
fered by  Senator  Dole  that  would 
impose  an  embago  against  Iran.  The 
embargo  amendment  passed  98-0  and 
is  now  part  of  the  DOD  bill  which  is 
awaiting  final  approval  by  the  full 
Senate. 

In  order  to  have  the  embargo  imple- 
mented as  soon  as  possible.  I  am  intro- 
ducing companion  legislation  today  so 
that  the  House  may  concur  with  the 
Senate's  views  on  the  embargo  and  so 
that  the  House  will  be  able  to  go  on 
record  on  this  important  issue. 

The  United  States  and  Iran  have  a 
precarious  relationship.  On  the  one 
hand,  we  depend  on  the  crude  oil  that 
Iran  exports  and  on  the  other,  we  are 
engaged  in  escalating  military  and  dip- 
lomatic confrontation  with  Iran.  In 
fact,  recent  media  uxounts  have  re- 
ported that  Iran  has  become  the 
second  largest  supplier  of  crude  oil  to 
the  United  States— 19.6  million  barrels 
at  a  cost  of  $359  million.  These  ship- 
ments account  for  more  than  11  per- 
cent of  total  U.S.  oil  imports. 

It  is  difficult  to  explain  why  we  are 
continuing  to  do  business  with  Iran 
when  they  pose  a  direct  threat  to 
United  States  military  personnel  sta- 


tioned In  the  Persian  Gulf.  United 
States  intelligence  reports  have  veri- 
fied that  Iran  has  laid  mines  in  the 
Persian  Gulf  and  continues  to  conduct 
activities  that  threaten  United  States 
military  personnel  in  the  region. 

At  the  same  time,  domestic  oil  pro- 
duction has  declined  and  the  oil  indus- 
try is  suffering  its  worst  depression 
since  the  1950's.  Texas,  Louisiana,  New 
Mexico,  and  many  other  States'  econo- 
mies are  also  suffering  from  the  do- 
mestic oil  slump. 

It  is  time  we  correct  this  situation 
and  also  make  sure  that  America  does 
not  become  too  dependent  on  foreign 
oil  again.  I  urge  my  colleagues  to  Join 
me  in  cosponsoring  this  legislation  to 
require  the  President  to  impose  an  em- 
bargo against  Iran. 


NOTCH     ISSUE     IS    MATTER     OF 

GREAT    CONCERN    FOR    MANY 

SENIOR  CITIZENS 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
joining  my  colleagues  on  the  floor 
today  to  discuss  the  notch  issue  be- 
cause that  issue  has  been  a  matter  of 
concern  for  so  many  of  my  senior  con- 
stituents. I  receive  hundreds  of  letters 
each  session  of  Congress  from  senior 
citizens  contending  that  they  are 
being  discriminated  against  by  the 
1977  Social  Security  amendments, 
which  established  a  new  formula  for 
calculating  Social  Security  benefits. 
These  older  Americans,  bom  from 
1917  through  1921,  receive  lower  bene- 
fits thsm  persons  bom  before  those 
years,  although  they  may  have  held 
the  same  job  and  earned  the  same^ 
salary  as  their  older  counterparts. 

Over  9  million  Americans  are  affect- 
ed by  the  benefit  reductions  that  the 
notch  has  caused.  Many  of  these 
notch  babies  are  World  War  II  veter- 
ans who  risked  their  lives  to  defend 
our  Nation.  At  the  very  least  these 
Americans  deserve  to  be  heard  in  Con- 
gress. Although  there  are  several 
notch  bills  currently  pending  in  the 
Ways  and  Means  Committee,  little 
committee  attention  has  been  given  to 
the  notch  issue.  No  hearings  have 
been  scheduled  on  any  of  these  notch 
bills  although  notch  legislation  in  the 
100th  Congress  have  over  170  cospon- 
sors.  It  is  time  that  the  Ways  and 
Means  Committee  give  the  notch  a 
full  and  fair  hearing  so  that  this  issue 
can  be  dealt  with  and  debated  in  a 
truly  democratic  manner. 

I  want  to  thank  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Saxtom],  for  his  dedication  on  behalf 
of  the  notch  effort  and  for  arranging 
to  bring  this  issue  to  the  attention  of 
our  colleagues. 


September  SO,  1987 
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SUPPORT  TARGETED  FISCAL  AS- 
SISTANCE TO  LOCAL  GOVERN- 
MENTS ACT 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Targeted 
Fiscal  Assistance  to  Local  Govern- 
ments Act. 

I  have  introduced  this  legislation  to 
meet  the  needs  of  many  local  govern- 
ments across  our  Nation  that  need  a 
modified  form  of  revenue  sharing. 
This  legislation  Is  a  "targeted"  ap- 
proach to  the  problems  of  a  nation 
that  suffers  severe  economic  disparity 
on  the  local  level. 

The  loss  of  revenue  sharing  has 
metuit  the  end  of  police  protection, 
fire  protection,  and  rescue  services  for 
many  communities.  I  do  not  moum 
the  loss  of  swimming  pools  and  tennis 
courts,  I  lament  the  loss  of  essential 
services  for  our  communities. 

This  legislation  is  worthy  of  your 
support  because  it  is  designed  with  the 
dual  controls  of  need  and  accountabil- 
ity. 

Need  will  be  measured  not  only  by 
population,  but  by  poverty  and  long- 
term  unemployment.  Commimities 
must  demonstrate  that  they  have  at- 
tempted to  help  themselves.  Money  re- 
ceived can  only  be  used  for  public 
health,  public  safety,  and  public  trans- 
portation. 

Accountability  for  those  funds  re- 
ceived will  require  strict  auditing  prac- 
tices, and  it  will  require  that  all 
projects  funded  be  visibly  marked.  The 
targeting  formulas  themselves  wiU 
provide  the  ultimate  accoimtability. 

The  termination  of  revenue  sharing 
hit  the  most  vulnerable  local  govern- 
ments the  hardest.  Low-income  Juris- 
dictions lost  10  to  30  percent  of  their 
budgets,  while  wealthy  conununities 
lost  1  to  2  percent  of  their  budgets. 

I  believe  we  can  maintain  a  fiscally 
responsible  program  that  will  do  what 
all  of  us  want— invest  money  where  its 
needed  most.  I  urge  my  colleagues  to 
support  the  communities  that  need 
your  help  most. 


TRIBUTE  TO  H.R.  GROSS 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  when  as  a 
high  school  student  I  first  visited  the 
House  of  Representatives.  I  was  treat- 
ed to  a  near  priceless  colloquy  between 
Iowa  Congressman  H.R.  Gross  and 
"the  other  member  of  his  party," 
Clare  Hoffman  of  Michigan.  There 
was  much  good  humor.  But  it  had  a 
bite  to  it.  The  point  was  made. 

My  father,  who  had  a  strong  admira- 
tion and  respect  for  his  Iowa  col- 
league, had  told  me  much  about  this 


diligent  Member— how  helpful  he  had 
been  to  him  from  his  first  day  in  the 
body. 

H.R.  was  an  institution  within  the 
institution.  His  H.R.  144.  introduced 
every  session,  was  his  "trade  mark"  at- 
tempt to  balance  the  budget.  He 
thought  it  his  duty  to  know  what  was 
in  all  pending  bills.  He  insisted  on  full 
and  fair  application  of  the  rules  of  the 
House,  which  he  knew  so  completely. 
He  was  thorough.  He  was  consistent. 

No  one  ever  had  occasion  to  question 
his  motives,  his  sincerity,  or  his  hones- 
ty. 

H.R.  Gross  performed  a  imique  serv- 
ice to  the  Congress.  He  loved  the 
House  with  a  passion.  He  respected  it 
as  the  heart  of  our  representative  gov- 
ernment. 

I  feel  honored  to  have  known  him. 
My  entire  family  sends  condolences 
and  sincere  best  wishes  to  H.R.'s  de- 
voted wife.  Hazel,  and  their  two  fine 
sons. 


PRESSING  FOR  A  LEGISLATIVE 
SOLUTION  TO  THE  SOCIAL  SE- 
CURITY NOTCH  PROBLEM 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YATRON.  Mr.  Speaker,  as  a 
founding  member  of  the  Notch  Coali- 
tion. I  am  pleased  to  join  with  my  col- 
leagues today  in  pressing  for  a  legisla- 
tive solution  to  the  Social  Security 
notch  problem.  As  you  all  know,  this 
problem  affects  approximately  9  mil- 
lion Americans  bom  between  the  years 
1916  and  1922.  The  disparity  in  bene- 
fits paid  to  these  citizens  and  to  indi- 
viduals bom  before  1916  has  shaken 
the  confidence  which  many  senior  citi- 
zens previously  had  in  America's 
Social  Security  System.  Despite  grow- 
ing concern  about  the  notch  through- 
out America,  we  have  not  seen  an  ade- 
quate legislative  response.  Although 
the  Select  Committee  on  Aging  has 
held  several  hearings,  no  hearings 
have  been  held  by  the  Ways  and 
Means  Subconunittee  on  Social  Securi- 
ty. It  is  now  time  for  action.  We  must 
closely  examine  the  notch  problem 
and  develop  an  effective  solution 
which  will  restore  fairness  to  the 
Social  Security  System.  Hearings 
before  the  Subcommittee  on  Social  Se- 
curity are  the  first  step  in  this  effort. 


D  1430 
NOTCH  BABY 


(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  the  "Notch 
Baby,"  popularized  by  Dear  Abby  and 
Ann  Landers,  is  a  situation  that  de- 
serves a  remedy  by  Congress. 


As  a  member  of  the  Social  Security 
Subcommittee  of  Ways  and  Means,  I 
have  studied  this  problem  carefully 
for  several  years,  and  concluded  that, 
although  there  is  merit  to  the  formula 
change  struck  by  Congress  in  1977,  the 
arbitrary  and  abrupt,  discriminatory 
and  unfair  reduction  in  benefits  for 
almost  7  million  men  and  women, 
many  who  are  veterans  or  widows  of 
veterans  who  served  their  country  in 
World  War  II,  did  not  receive  suffi- 
cient early  or  advance  warning  so  that 
they  could  plan  their  retirement  pic- 
ture differently. 

During  this  Congress  I  have  intro- 
duced H.R.  1721,  the  Notch  Baby  Act 
of  1987,  a  bill  which  is  both  fair  and 
fiscally  sound.  H.R.  1721  allows  for  a 
imiform  phase-in  of  notch  benefits  to 
people  bom  between  1917  and  1921. 
The  Social  Security  Administration  es- 
timates that  HJl.  1721  will  cost  ap- 
proximately $21  billion  over  1988-95. 
compared  to  other  notch  bills  which 
could  cost  in  excess  of  $190  billion; 
clearly,  that  can't  be  afforded. 

Congress  should  forge  ahead  and  ag- 
gressively pursue  legisliation  which  re- 
alistically confronts  the  notch  inequi- 
ty; H.R.  1721  will  accomplish  this 
worthy  goal. 


TRIBUTE  TO  RAYMOND  KANE 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  they  say 
that  the  art  of  the  slack  key  guitar  (ki- 
ho'alu)  is  to  Hawaii  as  the  flamenco 
guitar  is  to  Spain  and  the  Delta  blues 
guitar  is  to  Mississippi.  I  am  honored 
today  to  recognize  one  of  the  foremost 
slack  key  guitarists  in  the  world.  Ray- 
mond Kaleoalohapoinaoleohelemanu 
Kane.  Mr.  Kane  is  a  recipient  of  the 
National  Endowment  for  the  Arts'  Na- 
tional Heritage  Fellowship  for  his  out- 
standing talent  in  the  art  of  slack  key 
guitar.  He  is  here  with  his  beautiful 
wife  Elodia.  to  also  celebrate  their  21st 
wedding  anniversary. 

On  October  2d.  Raymond  Kane  will 
be  celebrating  his  62d  birthday.  Grow- 
ing up  in  Nanakuli,  my  district  on  the 
island  of  Oahu,  he  has  been  honing 
his  skills  and  playing  the  slack  key 
guitar  for  55  years.  Mr.  Kane  is  one  of 
the  few  slack  key  guitarists  who  sings 
while  plajring  his  instrument  and  is 
the  only  artist  to  ever  give  a  full- 
length  solo  slack-key  concert.  His  su- 
perlative musical  style  has  generated 
increased  interest  in  this  imique  art 
form. 

Mr.  Kane's  performance  at  the 
Lisner  Auditorium  this  evening  will 
document  for  the  Nation  this  special 
and  truly  remarkable  talent.  I  am  hon- 
ored to  be  associated  with  this  recogni- 
tion. 


25692 

THE  WAILINO  WELL  VERSUS 
THE  WISHING  WELL 

(Mr.  OEKAS  asked  and  was  given 
penni£8ion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  when  I 
first  came  to  the  Congress  in  1983  I 
quickly  learned  that  this  floor  space 
down  here  was  divided  into  two  sec- 
tions. On  that  side  where  the  anti- 
Reagans  resided  was  the  wailing  well, 
and  on  this  side  of  the  floor  the  floor 
space  was  where  the  pro-Reagans  re- 
sided, the  wishing  well.  Speech  after 
speech  in  the  wailing  well  complained 
and  cried  and  condemned  the  Presi- 
dent of  the  United  SUtes  for  his  eco- 
nomic policies  and  the  state  of  the  un- 
employment, and  the  state  of  employ- 
ment, and  a  thousand  other  statistics 
that  showed  that  Reagan  in  their  eyes 
was  failing. 

On  the  wishing  well  side  we  were 
saying,  stick  with  the  Reagan  policies, 
look  at  unemployment  in  the  long 
term,  look  at  employment  and  eco- 
nomic growth. 

Mr.  Speaker.  I  am  glad  to  report 
that  on  this  pre-Thanksgiving  greeting 
card  where  we  have  a  Thanltsgiving  in 
this  country  coming  up,  that  the  un- 
employment rates  show  that  in  1983 
when  the  wailing  well  was  prevalent  it 
was  at  over  9  percent.  Today  the  wish- 
ing well  on  this  side  can  proclaim  a 
better  atmosphere  in  this  country  and 
that  our  wishes  have  come  true. 
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IT  IS  TIME  TO  DO  SOMETHING 
ABOUT  THE  DEFICIT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  unfor- 
tunately the  wishing  well  side  of  the 
Chamber  never  uses  deficit  charts. 
They  always  use  other  charts  to  por- 
tray economic  advancement. 

Mr.  Speaker,  the  American  people 
must  surely  be  a  little  confused  about 
the  President's  recalcitrance  and  his 
reaction  to  signing  the  new  Gramm- 
Rudman  bill.  In  December  1985  the 
President  praised  Senators  Gramm  and 
RusMAH  and  said  they  deserved  our 
great  congratulations. 

In  this  year's  State  of  the  Union  Ad- 
dress the  President  referred  again  to 
the  Gramm-Rudman  law  saying  that 
"together  we  made  a  commitment  to 
balance  the  budget.  Now  let  us  keep 
it." 

On  signing  the  first  Gramm- 
Rudman.  he  said  Gramm-Rudman- 
Hollings  wiU  not  make  our  decisions 
any  easier,  but  it  will  make  our  choices 
crystal  clear  for  all  to  see. 

Perhaps  it  is  because  the  choices  are 
now  crystal  clear  on  defense  and  do- 
mestic spending  and  taxes  that  the 
President  is  so  recalcitrant  in  signing 
and    accepting    the    Gramm-Rudman 


bill.  Perhaps  it  is  because  the  Congress 
called  his  bluff  on  whether  or  not  he 
is  truly  committed  to  deficit  reduction, 
that  he  is  recalcitrant  on  the  Gramm- 
Rudman  bill. 

The  President  talks  a  good  line 
about  balancing  budgets,  but  he  never 
thought  he  would  be  forced  to  face 
the  issue  directly.  Let  us  stop  the  talk. 
It  is  time  to  do  something  about  it. 


OUR  59TH  MONTH  OF 
ECONOMIC  EXPANSION 

(Mr.  SCHAEFER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHAEFER.  Mr.  Speaker.  I  am 
pleased  to  join  a  number  of  my  col- 
leagues today  in  noting  the  59th 
month  of  economic  expansion,  the 
longest  of  the  postwar  period.  With 
the  leadership  of  President  Reagan, 
our  economy  has  come  a  long  way  in 
the  last  few  years. 

I  remember  an  inflation  rate  of  13.5 
percent  in  1980.  and  a  top  interest  rate 
of  nearly  19  percent  In  1981.  Under 
President  Reagan,  in  June  of  this 
year,  we  had  an  inflation  rate  of  under 
4  percent,  and  a  prime  interest  rate  of 
8.25  percent. 

Although  we  have  had  nearly  5 
years  of  prosperity,  there  are  still 
areas  of  our  country  that  suffer  eco- 
nomic hardships.  My  home  State  of 
Colorado  suffers  from  the  collapse  of 
the  energy  industry,  and  the  numer- 
ous afflictions  depressing  our  agricul- 
tural sector. 

The  major  threat  to  our  economy  re- 
mains the  massive  Federal  deficit.  We 
currently  have  a  debt  exceeding  $2 
trillion,  and  have  recently  acceded  to  a 
debt  of  $2.8  trillion  in  1989.  This  huge 
burden  has  devastated  our  foreign 
trade,  and  kept  interest  rates  from 
dropping  further. 

The  key  to  continued  economic  ex- 
pansion, and  for  lifting  our  depressed 
areas  to  prosperity,  lies  in  controlling 
Government  spending.  We  have  ex- 
hausted the  easy  solutions,  now  we 
must  make  the  tough  decisions  re- 
quired to  ensure  a  better  future. 


IT  IS  TIME  FOR  A  HEARING  OF 
THE  NOTCH 

(Mr.  MANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MANTON.  Mr.  Speaker,  since  I 
first  came  to  Congress,  my  office  has 
consistently  received  more  mail  on  one 
subject  than  on  any  other.  That  issue 
is  not  the  huge  budget  deficit,  aid  to 
the  Contras  or  arms  control.  The  issue 
I  consistently  receive  the  most  mail  on 
is  the  Social  Security  notch. 

Mr.  Speaker,  the  Social  Sectirity 
system  was  designed  to  treat  all  Amer- 
icans equally.  I  believe  it  usually  does. 


unless  you  happen  to  have  been  bom 
between  the  years  1917  and  1921,  the 
so-called  notch  years.  Beneficiaries 
bom  during  this  period  can  receive  a 
Social  Security  check  that  is  up  to 
$160  less  than  a  neighbor  who  has  a 
similar  work  history  but  who  was  bom 
a  few  months  earlier.  This  is  funda- 
mentally unfair  and  un-American. 

When  my  constituents  contact  me 
on  the  notch  I  tell  them  that  I  am  a 
cosponsor  of  legislation  to  correct  the 
notch  inequity.  I  tell  them  there  are 
many  notch  proposals  pending  in  the 
Congress.  I  also  tell  my  constitutents 
the  General  Accounting  Office  is  in 
the  process  of  completing  a  study  on 
the  notch.  But  there  is  little  else  I  can 
tell  my  constituents  about  Congress' 
efforts  to  solve  this  problem  because 
little  has  happened. 

Mr.  Speaker.  I  believe  the  time  has 
come  for  the  Ways  and  Means  Social 
Security  Subcommittee  to  hold  a  hear- 
ing on  the  notch— an  issue  which  ad- 
versely effects  7  to  9  million  Ameri- 
cans. The  pending  GAO  study  will  pro- 
vide an  excellent  opportunity  for  a 
hearing.  I  strongly  urge  the  subcom- 
mittee to  take  the  first  step  toward 
rectifying  this  injustice  in  our  retire- 
ment system. 


LETS  STOP  FINANCING  THE 
AYATOLLAH'S  WAR 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. 

Mr.  KASICH.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  prohibit 
the  import  of  products  from  Iran  into 
the  United  States.  For  7  years,  the 
Ayatollah's  regime  has  been  carrying 
on  perhaps  the  bloodiest  conflict  since 
the  Second  World  War,  and  has  been 
supporting  terrorism  worldwide.  In 
the  light  of  the  fact  that  the  United 
States  in  supporting  U.N.  efforts  to 
embargo  shipments  of  weapons  to  the 
belligerents  in  the  gulf  war,  it  is  mor- 
ally inconsistent  that  we  as  a  country 
are  financially  supporting  Iran's  war 
effort  by  purchasing  Iranian  products. 

Imports  from  Iran  have  averaged 
more  than  $500  million  annually  in 
recent  years.  They  could  be  far  greater 
this  year  due  to  large  shipments  of 
Iranian  oil.  One  recent  report  indicat- 
ed that  in  July  alone,  the  United 
States  bought  some  359  million  dol- 
lars' worth  of  Iran's  oil. 

We're  giving  the  Khomeini  regime 
the  financial  resources  it  needs  to  buy 
mines.  Silkworm  missiles  and  other 
weapons.  It  is  not  inconceivable  that 
our  purchases  are  financing  the  weap- 
ons that  Iran  has  aimed  against  our 
ships  and  sailors  in  the  gulf.  Mr. 
Speaker,  the  House  of  Representatives 
should  follow  the  action  the  Senate 
took  yesterday  and  stop  financing  the 
Ayatollah's  war. 


PUBUC  OUTCRY  FOR  ACTION 
ON  THE  NOTCH 

(Mr.  MARTINEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARTINEZ.  Mr.  Speaker,  since 
the  realization  that  the  1977  Social  Se- 
curity amendments  created  significant 
differences  in  the  benefits  dispersed  to 
workers  who  were  bom  before  and 
after  1916,  congressional  offices  have 
been  inundated  with  urgept  requests 
to  correct  this  inequity.  Despite  the 
overwhelming  public  outcry  for  action 
of  the  Social  Security  "notch"  issue. 
Congress  has  failed  to  provide  a 
remedy  in  the  5  years  we  have  known 
about  the  problem.  To  date,  I  continue 
to  receive  large  volimies  of  letters,  pe- 
titions and  cards  on  this  issue  from 
those  constituents  who  are  receiving 
substantially  less  benefits  as  a  result 
of  the  1977  Social  Security  amend- 
ments. In  those  letters,  my  constitu- 
ents express  their  frustration  with 
Congrress'  indifference  to  the  inequity 
that  they  continue  to  suffer. 

In  the  100th  Congress,  there  are  sev- 
eral pieces  of  legislation  pending 
before  the  Ways  and  Means  Subcom- 
mittee on  Social  Security  which  would 
either  restore  the  pre- 1977  Social  Se- 
curity benefit  rules  or  lengthen  and 
reform  the  transitional  benefit  formu- 
la. Unfortunately,  the  Subcommittee 
on  Social  Security  has  not  conducted  a 
hearing  to  review  the  merits  of  any  of 
the  pending  legislative  remedies.  I 
therefore  join  my  colleagues,  here  on 
the  floor  today,  in  urging  our  col- 
league from  Indiana.  Chairman 
Andrew  Jacobs,  to  hold  hearings  on 
the  legislative  proposals  pending 
before  the  Subcommittee  on  Social  Se- 
curity, i 


THE  HOMELESS  PROBLEM  WILL 
NOT  GO  AWAY 

(Mr.  DioGUARDI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DioGUARDI.  Mr.  Speaker,  the 
United  States  is  in  the  midst  of  the 
most  serious  homeless  problem  in  dec- 
ades. Nowhere  is  this  problem  more 
evident  than  in  New  York  City  and  its 
surrounding  suburbs,  especially  in  my 
district  in  Westchester  County. 

We  aU  know  that  the  perception  of  a 
homeless  man  wandering  the  streets 
with  his  bottle  of  wine  is  a  misconcep- 
tion. Today's  homeless  population  con- 
sists largely  of  single  women,  one- 
parent  families,  and  unemployed 
people  who  have  fallen  on  hard  eco- 
nomic times. 

Incredibly,  the  administration  is  pro- 
posing that  we  cut  off  emergency  shel- 
ter aid  to  the  homeless  after  30  days  in 
a  homeless  shelter.  Unfortunately.  Mr. 
Speaker,  the  homeless  problem  will 
not  go  away  in  30  days.  There  is  a  seri- 


ous lack  of  affordable  low-income 
housing  in  New  York.  Thirty  days  is 
simply  not  enough  time  to  house  thou- 
sands of  homeless  people  when  that 
housing  does  not  exist. 

Today,  along  with  Mr.  Giucan.  I  am 
introducing  legislation  that  will  block 
the  administration's  proposal.  Mr. 
Speaker,  let's  give  these  people  the 
chance  to  get  back  on  their  feet  and 
make  a  new  start  for  themselves. 


HEARINGS  ON  THE  NOTCH 

ISSUE 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker.  I  rise  today  to  give  my 
full  and  enthusiastic  support  for  hear- 
ings to  be  held  on  the  notch  issue  by 
the  Ways  and  Means  Subcommittee  on 
Social  Security.  As  a  member  of  the 
Notch  Coalition,  I  share  the  concerns 
of  many  of  my  colleagues  that  inequi- 
ties exist  as  a  result  of  the  1977  legis- 
lation that  intended  to  correct  flaws  in 
the  cost-of-living  formula  for  Social 
Seciuity. 

In  the  State  of  South  Dakota  today, 
14  percent  of  the  population  is  age  65 
or  older.  The  overriding  concern  I 
hear  from  the  elderly  when  I  am  back 
in  the  district  is.  "What  is  Congress 
doing  about  the  notch?"  At  this  point, 
there  is  little  I  can  tell  them.  We  must 
not  let  this  matter  rest.  We  must  con- 
tinue to  seek  ways  to  restore  fairness 
to  those  affected  by  the  notch. 

The  subcommittee  has  delayed  the 
possibility  of  hearings  untU  it  receives 
GAO's  report  on  the  notch.  We've 
waited  a  long  time  for  this  report  and 
look  forward  to  its  completion  and  ar- 
rival. But  action  cannot  stop  there— 
the  subcommittee  must  hold  hearings 
so  that  we  can  examine  ways  to 
remedy  this  situation.  The  several  bills 
that  have  been  introduced  to  address 
the  notch  deserve  the  subcommittee's 
consideration.  Both  Democrats  and 
Republicans  have  worked  hard  to 
offer  solutions  to  this  inequity.  I  am 
cosponsoring  both  H.R.  1917,  intro- 
duced by  Congressman  RoYbal,  and 
H.R.  1721,  introduced  by  Congressman 
Daub,  and  I  would  urge  my  colleagues 
to  do  the  same  so  that  we  can  show  bi- 
partisan support  for  hearings.  These 
bills  will  provide  a  good  working  base 
to  start  from  as  we  decide  on  the  best 
method  for  new  computation. 

I  have  received  more  mail  on  this 
one  Issue  than  on  anything  else.  This 
issue  is  clearly  not  going  to  go  away 
for  our  elderly,  or  for  us  as  lawmakers. 
I  would  again  urge  the  chairman  of 
the  Social  Security  Subcommittee  to 
call  for  hearings  on  this  Issue  as  soon 
as  the  GAO  report  is  received. 


AMERICA'S  CURRENT  ECONOMIC 
EXPANSION 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETTRI.  Mr.  Speaker,  I  am  here 
today  to  mark  an  important  aimlversa- 
ry. 

Ever  since  the  last  recession  ended 
way  back  in  late  1982,  we've  heard  re- 
peated warnings  that  economic  disas- 
ter lay  just  around  the  comer. 

For  the  national  media,  bad  news  Is 
more  interesting  than  good  news,  so 
we've  had  a  steady  stream  of  reports 
about  how  bad  things  are  for  various 
people  and  organizations  that  are 
having  tough  times. 

And  naturally,  the  President's  oppo- 
nents have  been  more  than  happy  to 
highlight  the  problems  of  every  disad- 
vantaged group. 

Well,  we  should  do  more  to  help 
every  American  participate  In  the  eco- 
nomic success  we  find  in  America 
today.  But  while  we  do  that,  we  should 
recognize  just  how  good  times  are  for 
most  Americans  today. 

October  1  marks  the  beglrming  of 
the  59th  month  of  America's  current 
economic  expansion.  This  is  the  long- 
est peacetime  expansion  since  the  end 
of  World  War  II,  and  economic  figures 
released  today  indicate  that  there  is 
no  end  in  sight. 

When  things  were  tough  all  around 
the  country  diu-ing  the  1982  recession, 
the  President's  opponents  blamed  our 
problems  on  Reaganomics.  Well,  fair  is 
fair.  The  President's  economic  poli- 
cies—Reaganomics — deserve  a  lot  of 
the  credit  for  our  current  success. 
Let's  give  credit  where  credit  is  due— 
to  President  Reagan  and  to  the  Ameri- 
can people,  for  making  Reaganomics 
such  a  success. 


a  1400 

HOUSE  STEEL  CAUCUS  MARKS 
lOTH  ANNIVERSARY 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
rise  today  to  commemorate  the  10th 
anniversary  of  the  Congressional  Steel 
Caucus.  As  a  member  of  the  caucus 
and  the  executive  committee  I  wanted 
to  take  this  opportunity  to  express  my 
congratulations  and  to  outline  the  im- 
portant role  the  caucus  has  played  in 
developing  steel  policy. 

Organized  on  September  22,  1977, 
the  Steel  Caucus  was  formed  to  exam- 
ine national  Issues  which  Impacted  the 
steel  Industry.  Among  the  early  Issues 
dealt  with  were  tax  policy,  trade 
reform,  and  basic  manufacturing 
issues. 

Those  elected  to  lead  the  caucus  10 
years  ago  included  former  members 
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Charles  J.  Carney,  of  Ohio,  as  chair- 
man, John  Buchanan,  of  Alabama, 
vice  chairman,  and  Adam  Benjamin, 
Jr..  of  Indiana,  secretary-treasurer. 
Elected  as  the  first  chairman  of  the 
Steel  Caucus  executive  committee  was 
Joseph  Gaydos,  of  Pennsylvauiia,  who 
today  remains  an  active  leader  in  the 
organization. 

The  caucus  continued  to  focus  on  a 
wide  array  of  issues  that  Impacted  the 
domestic  Industry.  In  the  late  1970's 
the  caucus  played  an  important  role  in 
helping  to  shape  the  Carter  adminis- 
tration's trigger  price  mechanism.  In 
the  early  1980's  the  caucus  was  Instru- 
mental in  supporting  the  Inclusion  of 
"Buy  American"  language  In  the  Sur- 
face Transportation  Act.  In  addition. 
the  caucus  contributed  a  great  deal  of 
time  to  resolving  the  problem  of  rising 
steel  Imports  into  this  country.  Their 
efforts  successfully  culminated  with 
the  inclusion  of  the  Steel  Import  Stab- 
llzation  Act  in  the  1984  trade  bill  and 
the  development  of  a  voluntary  re- 
straint agreement  system  with  foreign 
countries. 

As  a  current  member  of  the  caucus  I 
congratulate  it  and  its  past  and  cur- 
rent leaders  on  this  special  occasion. 

On  Thursday.  October  1.  I  will  have 
the  opportunity  to  join  other  caucus 
members  and  friends  of  the  group 
during  a  special  luncheon  hosted  by 
the  Steel  Service  Center  Institute.  I 
look  forward  to  this  opportunity  and 
anticipate  that  the  caucus  will  contin- 
ue to  make  significant  contributions  in 
the  future. 


Thy  beauty  and  love  we  will  ever  revere. 
Audiences  find  it  strange. 
Our  music,  rever&nce,  and  our  range- 
Old  major,  minor  chords  they  name. 
Love  and  freedom:  they're  the  same. 
When  the  grounds  beglrui  to  quake. 
Soon  elements  seem  to  shake; 
Big  drumbeats  peal,  great  fireworks  shine. 
Old  Olory  flies,  bold,  bright,  and  deep. 
Our  land's  a  home  for  all: 
This  country's  mine  and  yours  and  ours 
For  we  have  dreams  to  keep. 


"MADE  BY  OUR  HANDS"— A 
POEM  BY  JAMES  NIELSON 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIEISON  of  Utah.  Mr.  Speaker, 
I  would  like  to  submit  a  poem  written 
by  my  son.  James,  on  July  12.  1987.  It 
is  a  sonnet  to  his  wife,  Marilyn  in 
honor  of  our  bicentennial  celebration 
of  our  Constitution. 

The  rhyme  scheme  of  the  poem  is 
based  on  "Stopping  By  Woods  on  a 
Snowy  Evening"  by  one  of  my  son's  fa- 
vorite poets.  Robert  Prost.  The  meter 
is  based  on  the  heroic  couplet  used  by 
Alexander  Pope  and  other  poets  of  his 
day.  The  last  stanza  of  the  poem  is  vir- 
tually identical  to  the  closing  iambic 
pentameter  couplet  of  my  son's  origi- 
nal sonnet  to  his  wife:  the  word 
"Mine"  in  the  middle  of  the  next  to 
the  last  line  is  the  rhyming  word  that 
seems  to  be  missing. 
The  poem  follows: 

MaoiBt  OuxHAinw 
(To  the  United  SUtes  of  America,  in  cele- 
bration of  the  200th  anniversary  of  our 
Constitution) 
We  sing  our  song;  we've  always  known 
The  joy  our  living  here  has  sown. 
Seeds  of  youth,  both  bold  and  near. 


SAN  FRANCISCO  GIANTS— THE 
WESTERN  DIVISIONAL  CHAMPI- 
ONS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.)  

Mrs.  BOXER.  Mr.  Speaker,  I  want 
to  talk  a  minute  about  San  Francisco 
and  baseball. 

San  Francisco  has  the  Golden  Gate 
Park,  Golden  Gate  Bridge.  Union 
Square,  and  cable  cars.  Ocean  Beach, 
beautiful  weather,  and  now  a  winning 
baseball  team. 

After  15  long  years  the  San  Francis- 
co Giants  have  won  the  western  divi- 
sion championship  of  the  National 
League. 

To  owner  Bob  Lurie  and  manager 
Roger  Craig.  I  send  my  heartiest  con- 
gratulations. To  the  fans  who  are 
turning  out  in  record  numbers,  I  con- 
gratulate you  as  well:  and  to  the  St. 
Louis  Cardinals  or  the  New  York 
Mets.  whichever  gets  the  chance  to 
play  off  against  our  Giants,  the  gen- 
tlewoman from  California  (Mrs. 
Pelosi]  and  I  welcome  you  to  our  fair 
city  with  this  caveat:  We  have  not  won 
a  pennant  since  1962,  and  we  are  ready 
now. 


Our  recovery  has  created  over  13 
million  new  jobs. 

The  "misery  index"  of  Inflation  and 
unemplojrment  has  steadily  declined 
to  below  9  percent,  the  lowest  level 
since  the  index  was  devised. 

Interest  rates  are  at  their  lowest 
level  in  8  years. 

We  have  maintained  the  highest 
overall  productivity  level  among  the 
Western  industrialized  nations. 

The  percentage  of  famUies  earning 
less  than  $20,000  a  year  has  not  risen, 
but  has  decreased  during  the  past  6 
years.  Meanwhile,  the  r>ercent  of  fami- 
lies earning  over  $50,000  a  year  has 
sharply  risen. 

Real  personal  income  Lb  up  12  per- 
cent since  1980. 

The  bottom  line  is  that  the  average 
American  is  better  off  now  than 
during  the  stagflation  of  the  Carter 
years. 

I've  tried  to  imagine  what's  going 
through  the  minds  of  those  who  con- 
tinue to  decry  the  Reagan  administra- 
tion's successful  economic  policies 
while  our  economy  grows  to  record 
highs.  Webster's  Dictionary  defines 
"cognitive  dissonance"  as  the  "psycho- 
logical conflict  resulting  from  incom- 
patible beliefs  and  attitudes  held  si- 
multaneously." As  we  celebrate  the 
continuation  of  the  longest  period  of 
growth  since  World  War  II.  I  think 
cognitive  dissonance  best  defines  the 
political  condition  of  those  who  said  it 
couldn't  be  done. 

We've  been  proving  them  wrong  for 
5  years.  And  with  reason  and  good 
sense,  we  will  extend  this  record  far 
beyond  59  months. 


AMERICA'S  ECONOMIC  GROWTH 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  to- 
morrow should  be  a  day  of  reflection 
for  the  Chicken  Littles  of  the  political 
world  who  have  been  telling  the 
Nation  for  the  past  5  years  that  the 
economic  sky  is  falling.  Tomorrow,  of 
course,  we  enter  the  59th  consecutive 
month  of  America's  economic 
growth— the  longest  U.S.  peacetime 
expansion  since  World  War  II. 

During  these  58  months  of  prosperi- 
ty, the  voices  of  gloom  and  doom  have 
told  us  that  we  stand  on  the  brink  of 
an  economic  apocalypse.  The  rich  are 
getting  richer,  the  poor  are  getting 
poorer,  and  the  middle  class  Is  evapor- 
ating, they've  cried.  If  you  didn't  know 
better,  you'd  think  the  misery  index 
was  soaring  through  the  roof.  These 
critics  of  the  Reagan  administration's 
economic  policies  seldom  let  the  facts 
get  in  the  way  of  their  agruments. 

These  are  the  facts: 


HIGH-RISK  OCCUPA'nONAL  DIS- 
EASE NOTIFICAIION  AND  PRE- 
VENTION ACT 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GAYDOS.  Mr.  Speaker,  every 
year,  according  to  Government  esti- 
mates, as  many  as  100.000  workers  die 
and  as  many  as  400.000  are  newly  dis- 
abled due  to  diseases  caused  by  work- 
place substances.  And.  every  year,  ac- 
cording to  a  1984  Department  of  Labor 
study,  these  deaths  and  disabilities 
cost  American  taxpayers  $5.4  billion  In 
Social  Security,  Medicaid,  and  Medi- 
care payments.  H.R.  162,  the  High- 
Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act,  is  designed  to 
save  those  lives  and  lower  those  costs. 

Crum  &  Forster  Insurance  Cos..  the 
Nation's  second  largest  writer  of  gen- 
eral liability  Insurance  and  among  the 
top  10  workers'  compensation  carriers. 
Is  one  of  the  businesses  best  able  to 
appreciate  the  cost  effectiveness  of 
the  high  risk  bill.  In  a  recent  letter  to 
me  they  said: 


The  long-term  cost  savings  from  the  re- 
duction in  the  Incidence  and  severity  of  oc- 
cupational disease  implicit  in  the  notifica- 
tion process  make  your  bill  worthy  of  enact- 
ment. 

Crum  &  Forster  has  a  significant 
economic  stake  In  workable  employee 
notification  legislation,  because  im- 
proved prevention  of  occupational  dis- 
ease saves  money  for  both  insurance 
companies  and  businesses.  Its  support 
adds  to  the  growing  list  of  businesses 
that  have  realized  that  risk  notifica- 
tion is  a  proven  and  effective  way  to 
fight  occupational  disease. 

At  $25  million  a  year.  H.R.  162  is  a 
cost-effective  program  that  identifies 
workers  at  high  risk  of  disease,  noti- 
fies those  workers  of  the  risks,  and  en- 
courages medical  monitoring.  It's  not  a 
compensation  blU,  it's  a  program  de- 
signed to  save  lives,  and  I  urge  my  col- 
leagues to  support  H.R.  162. 


RESTORE  FAIRNESS  TO  THE 
SCX^IAL  SECURITY  SYSTEM- 
CORRECT  THE  NOTCH  INEQUI- 
TY 

(Mr.  LENT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  1£NT.  Mr.  Speaker,  we  have  all 
heard  the  horror  stories— two  workers 
bom  only  days  apart,  one  in  December 
1916  and  the  other  in  January  1917, 
who  both  retire  in  January  1982  and 
receive  monthly  Social  Security  bene- 
fits that  differ  as  much  as  $110— even 
though  their  earnings  have  been  the 
same  each  year.  While  the  stories  may 
vary  slightly,  the  endings  are  always 
the  same— glaring  benefit  disparities 
despite  equal  contributions. 

I've  cosponsored  two  bills  which 
would  resolve  the  notch  benefit  dis- 
parity and  restore  basic  fairness  to  the 
Social  Secxirity  System.  The  first. 
House  Concurrent  Resolution  15,  calls 
for  a  study  of  the  notch  problem  and 
asks  the  Commissioner  of  Social  Secu- 
rity to  recommend  ways  to  rectify  this 
inequity.  The  second  measure,  H.R. 
1917,  protects  beneficiaries  affected  by 
the  notch  by  replacing  the  failed  5- 
year  transition  period  with  a  new  for- 
mula which  stretches  out  the  transi- 
tion period  over  25  to  30  years.  I  urge 
my  colleagues  to  lend  their  strong  sup- 
port to  this  effort  to  resolve  the  notch 
inequity. 

In  closing,  I  would  like  to  share  with 
you  an  excerpt  of  a  letter  I  received 
from  a  constituent.  He  writes: 

I  am  sending  you  this  letter  with  all  the 
hope  in  the  world  that  through  your  efforts 
and  the  efforts  of  many  more  Congressmen 
and  citizens  the  notch  problem  may  be 
solved.  I  do  know  that  it  is  Impossible  to  ac- 
complish all  endeavors,  but  just  maybe— 
something  may  result  if  we  keep  trying. 

And  that  Is  just  what  I  Intend  to  do. 


SUPPORT  URGED  FOR  NOTCH 
BABY  BILL 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker, 
today  I  join  some  of  my  colleagues  In 
spotlighting  the  notch  baby  issue.  I 
am  a  cosponsor  of  the  notch  baby  bill, 
H.R.  1917.  and  I  made  a  commitment 
to  the  elderly  in  my  district  to  help 
solve  the  notch  problem. 

These  Americans,  people  bom  be- 
tween 1917  and  1921,  are  the  same 
people  who  survived  the  Great  Depres- 
sion and  World  War  II,  and  so  many 
other  crises  our  Nation  has  undergone 
In  the  last  70  years.  Through  the 
years,  these  people  have  answered 
their  Nation's  call  time  and  again. 

I  would  like  to  urge  that  hearings  to 
discuss  possible  options  and  solutions 
be  held  as  a  first  step  In  rectifying  this 
problem.  Our  older  citizens  worked 
hard  for  their  benefits  and  deserve  to 
be  treated  fairly  and  equally,  and  we 
must  take  action  to  correct  this  situa- 
tion. 


ECONOMIC  GROWTH  IN  THE 
EIGHTIES 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  HASTERT.  Mr.  Speaker,  the 
issue  of  the  eighties  Is  economic 
growth.  Today  marks  the  59th  month 
of  economic  expansion  and  Americans 
are  beginning  to  believe  again  in  the 
dream  of  a  better  life.  And  why  not  be- 
lieve. 

Real  per  capita  disposable  income 
from  1980  to  1986  has  risen  over  14 
percent.  Our  purchasing  power  is  10 
percent  ahead  of  Canada's,  41  percent 
ahead  of  Japan,  and  51  percent  ahead 
of  Great  Britain's.  Let's  not  forget 
about  jobs.  Over  6  million  jobs  have 
been  created  during  this  expansion. 
And  these  are  not  the  low  paying 
McJobs  that  some  of  my  colleagues 
seem  to  think  they  are.  The  Depart- 
ment of  Labor  reported  that  in  the 
period  from  1981  to  1985.  42  percent  of 
the  new  jobs  were  in  the  high-wage 
category.  Only  6  percent  were  in  the 
low-wage  category. 

This  administration  has  lead  the 
fight  to  destroy  the  double-digit  infla- 
tion, high  interest  rates,  and  unem- 
plojrment  it  inherited  from  the  late 
1970's. 

Remember  the  seventies.  A  time 
when  one  administration  told  us  that 
we  should  no  longer  look  forward  to 
economic  growth.  Remember  stagfla- 
tion, that  economic  phenomena  that 
paralyzed  our  Industry  and  our  econo- 
my with  Its  permeating  stench  of  eco- 
nomic despair.  I  for  one  do  not  wish  to 
return  to  those  days. 


In  the  seventies  we  experienced  a 
malaise  of  hope,  a  malaise  that  threat- 
ened to  destroy  the  American  dream. 
In  the  1980's,  the  American  people  re- 
jected the  demise  of  that  dream  and 
elected  a  President  who  could  rekindle . 
the  fires  of  economic  growth.  Today,  i 
the  faith  in  that  dream  is  alive. 


INTRODUCTION  OP  LEGISLA- 
TION TO  REPEAL  DEDUCTIBIL- 
ITY OF  TARIFFS  PAID 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  In  an 
era  of  triple-digit  budget  and  trade 
deficits.  American  taxpayers  simply 
cannot  afford  to  be  subsidizing  im- 
ports. I  find  it  incredible  for  example, 
if  a  corporation  in  the  highest  corpo- 
rate bracket,  34  percent,  pays  tariffs  of 
$100,000.  It  can  then  deduct  that 
$100,000  from  taxable  income,  effec- 
tively reducing  its  tariff  to  $66,000. 
This  is  a  $34,000  subsidy  for  offshore 
production  from  the  American  taxpay- 
er—one which  we  simply  cannot 
afford. 

I  am  introducing  legislation  today 
which  would  deny  the  benefit  provid- 
ed by  the  Tax  Code  which  allows  sec- 
tion 162  "ordinary  and  necessary" 
business  expense  deductions  for  tariffs 
paid  on  imported  goods.  I  think  this 
legislation  is  Imperative. 

This  tax  advantage  for  imported 
goods  was  enacted  years  ago  with  little 
thought  given  to  how  this  particular 
benefit  to  imported  products  disadvan- 
taged U.S.-made  goods.  Under  current 
law  a  corporation  which  imports  for- 
eign products  may  pay  a  tariff,  but 
then  may  deduct  that  tariff  as  an  ordi- 
nary cost  of  doing  business. 

As  I  researched  this  proposal  what 
became  apparent  to  me— as  amazing  as 
this  sounds— no  one  ever  developed  a 
rationale  for  why  this  subsidy  was  al- 
lowed in  the  first  place— It  just  hap- 
pened. 

My  legislation  would  deny  this  de- 
duction and  effectively  stop  the  prac- 
tice of  giving  corporations  rebates  for 
tariffs  paid  on  imported  goods.  I  urge 
my  colleagues  to  support  this  vital  leg- 
islation. 


THE  SOCIAL  SECURITY  NOTCH 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
join  several  of  my  colleagues  today  to 
call  upon  the  Ways  and  Means  Com- 
mittee to  hold  a  hearing  on  the  notch. 
It  has  been  10  years  since  this  inequity 
in  Social  Security  was  created,  and  not 
one  hearing  has  yet  been  held  by  the 
committee  with  jurisdiction  over  this 
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Issue.  It  is  time  that  the  committee 
take  a  serious  look  at  this  issue. 

I  can  tell  you  from  my  own  experi- 
ences that  interest  in  the  notch  is  not 
waning.  At  every  town  meeting  I  held 
in  August,  at  least  one  question  about 
the  notch  was  asked.  People  are  get- 
ting tired  of  the  same  old  story  that 
several  bills  have  been  introduced  in 
Congress  to  correct  the  notch,  but 
that  all  of  them  are  pending  in  the 
Ways  and  Means  Committee,  with  no 
action  taken.  It's  time  that  the  com- 
mittee change  this  and  schedule  a 
hearing  so  that  notch  babies  will  have 
an  opportunity  to  tell  the  committee 
why  they  feel  aggrieved  by  the  1977 
changes  in  Social  Security. 

A  Ways  and  Means  Committee  hear- 
ing would  also  provide  the  General  Ac- 
counting Office  with  an  ideal  opportu- 
nity to  discuss  the  findings  of  its  yet 
completed  report.  Although  none  of  us 
are  familiar  with  the  contents  of  the 
report,  we  are  interested  In  its  final  re- 
lease. It  has  been  almost  a  year  and  a 
half  since  the  report  was  requested, 
and  it's  time  that  the  report  was  com- 
pleted. 

Finally,  holding  a  hearing  on  the 
notch  is  a  fair  step  to  take.  It  would 
allow  those  individuals  and  groups 
who  oppose  correcting  the  notch  an 
opportunity  to  discuss  their  views, 
while  allowing  those  who  support 
action  an  opportimlty  to  discuss  why 
they  feel  Congress  should  address  this 
issue.  A  hearing  on  the  issue  would  be 
a  true  democratic  way  to  begin  to 
tackle  seriously  this  controversial  and 
emotional  issue. 


CORRECT  NOTCH  BABY 
PROBLEM 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PRANK.  Mr.  Speaker,  I  agree 
that  the  time  has  come  for  the  Com- 
mittee on  Ways  and  Means  to  address 
the  problem  of  the  notch  act. 

It  is  Inequitable  for  the  Government 
to  continue  to  treat  the  people  bom 
on  and  after  January  19,  1917,  as  un- 
fairly as  we  do. 

The  notch  bill  was  an  overreaction 
to  fears  of  Insolvency  in  the  Social  Se- 
ciirlty  trust  fimd.  In  fact,  what  has 
happened  is  that  Social  Security  has 
been  cut  over  several  occasions. 

The  high  inflation  that  triggered  its 
problems  is  behind  us,  and  we  now  are 
building  an  increasing  surplus  in 
Social  Security  while  we  are  denying 
people  simply  because  of  their  birth  a 
fair  return. 

The  great  majority  of  people  who 
live  on  Social  Security  need  that  if 
they  are  to  live  in  a  decent  existence. 
We  are  not  talking  about  hundreds  of 
thousands  of  very  wealthy  people  out 
there,  so  I  urge  the  Committee  on 
Ways  and  Means  to  give  serious  and 
favorable  consideration  to  legislation 


not  that  will  totally  imdo  the  Notch 
Act.  but  that  would  give  to  the  people 
bom  after  1917  a  much  fairer  shake 
than  they  have  been  getting.  We  have 
money  to  do  much  better. 

It  is  simply  wrong  for  the  country  to 
continue  to  treat  people  so  unfairly 
simply  based  on  the  date  of  their 
birth. 


a  1500 

ECONOMIC  PROSPERITY  UNDER 
THE  REAGAN  ADMINISTRATION 

(Mr.  RCXJERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROGERS.  Madam  Speaker,  op- 
portunity Is  knocking  at  America's 
door  like  it  never  has  since  World  War 
II.  Tomorrow  marks  the  59th  consecu- 
tive month  of  peacetime  economic 
growth— a  record  emblazoned  with  the 
word  victory  for  the  prosperity  the 
Reagan  agenda  has  brought  to  the 
world's  greatest  economic  superpower. 

Let  the  naysayers  remember  what 
President  Reagan  and  the  Republican 
Party  stood  for  5  years  ago:  Cutting 
inflation,  cutting  unemployment,  cut- 
ting interest  rates,  cutting  taxes,  let- 
ting the  American  system  work,  and 
letting  free  enterprise  reign. 

And  let's  look  at  what  those  years 
have  brought:  Inflation  slashed  by  an 
average  of  7  percent;  unemployment 
slashed  by  28  percent;  prime  Interest 
rates  slashed  by  19  percent;  taxes  cut 
by  an  average  of  $4,000  per  person; 
nonstop  growth  In  our  gross  national 
product— by  nearly  4  percent  per  year. 

How  did  It  happen?  Under  the  Presi- 
dent's policies,  we  rejected  the  old 
ways,  the  tax  and  spend  ways  that 
taxed  our  hard  work,  and  subsidized 
stagnation. 

Now  Americans  are  riding  on  an  eco- 
nomic expajision  that's  increased  their 
incentives  to  save,  to  invest,  to  employ, 
and  be  employed,  to  have  their  indi- 
vidual talents  shine  forth  in  a  climate 
free  of  heavy-handed  Government  and 
confiscatory  taxation. 

That  is  the  kind  of  prosperity  our 
party  promised  the  American  people, 
and  they  know  who  t^ey  elected  over- 
whelmingly to  lead  that  charge. 

This  is  to  let  them  know  we  intend 
to  stay  that  course. 


SOCIAL  SECJURITY  NOTCH 
PROBLEM 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BILBRAY.  Madam  Speaker,  it 
does  not  seem  fair  that  the  average 
worker  retiring  at  age  65  this  year  can 
expect  to  receive  $577  per  month  in 
benefits,  while  a  coworker  who  retired 
5  years  ago  might  expect  benefits  of 
$701  a  month.  Americans  who  have 
worked  hard  all  their  lives  and  con- 


tributed their  fair  share  to  the  Social 
Seciirlty  System  deserve  a  comfortable 
retirement. 

That  in  a  nutshell  is  the  notch  prob- 
lem. 

Because  of  the  accident  of  their 
birthdate,  seniors  find  themselves  re- 
ceiving dramatically  lower  social  secu- 
rity payments,  payments  they  have 
earned.  This  injustice  must  be  set 
right  for  millions  of  senior  Ameiicans. 

In  my  own  state  of  Nevada,  over 
22,000  seniors  have  been  unfairly 
treated  because  of  this  serious  defect 
in  the  law. 

H.R.  1917  would  remedy  this  notch 
problem  for  over  9  million  Americans. 
I  would  urge  the  Ways  and  Means 
Committee  to  hold  hearings  on  the 
notch  problem  in  the  near  future. 


WHY  DOES  THIS  ADMINISTRA- 
•nON  CONTINUE  TO  SUPPORT 
MFN  FOR  ROMANIA? 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Madam  Speaker,  when 
Congress  passed  a  bipartisan,  moder- 
ate amendment  to  the  trade  bill  to 
temporarily  suspend  most-favored- 
nation  status  for  Romania  for  6 
months  by  a  vote  of  232  to  183. 

Why  did  the  administration,  1 
month  later,  renew  MFN  for  Roma- 
nia? 

When  Helsinki  Watch  described  the 
Romanian  regime  as  "one  of  the  most 
egregious  offenders  of  human  rights  in 
Eastern  Europe." 

Why  did  this  administration,  act  to 
continue  Romania's  MFN  status? 

When  the  last  remaining  Spanish 
synagogue  in  Eastern  Europe  was  bull- 
dozed last  summer,  and 

When  a  Seventh-day  Adventlst 
Church  was  demolished  with  parish- 
ioners still  in  it. 

Why  did  this  administration  look 
the  other  way,  and  renew  Romania's 
preferred  trading  status? 

When  two  more  churches  were  bull- 
dozed this  summer,  and  a  third  is 
being  demolished  as  we  speak; 

When  Bibles  have  been  turned  into 
toilet  paper;  and 

When  a  Pentecostal  minister  along 
the  Hungarian  border  of  Romania, 
was  sentenced  in  July  to  9  years  in 
prison  for  distributing  Bibles;  and 

When  Romania's  record  of  financ- 
ing, providing  arms  and  training  for 
the  PLO  is  underscored  by  two  visits 
by  PLO  leader  Yasser  Arafat  this 
summer. 

Why  is  it,  this  administration  can't 
see  that  MFN  to  Romania  should  be 
suspended? 

When  a  Catholic  priest  is  tortured 
and  subsequently  dies  from  the 
wounds  from  the  beating  because  he 


advocated  Christmas  as  a  national  hol- 
iday. 

Why  does  the  administration  sup- 
port MFN  for  Romania? 

Madam  Speaker,  If  they  will  not 
listen  to  the  Congress,  to  their  own 
State  Department's  reports,  to  the 
cries  of  the  Romanian  people,  to  eye- 
witness reports,  who  will  they  listen 
to? 

Is  anybody  listening? 


SOCIAL  SECURITY  NOTCH 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Madam  Speaker,  few 
matters  have  generated  as  much  con- 
troversy over  such  a  prolonged  period 
of  time  as  the  Social  Security  notch 
issue.  Since  Social  Security  retirees 
first  became  aware  of  the  notch  In- 
equity In  1983,  it  has  consistently  re- 
mained at  the  top  of  the  list  of  issues 
about  which  residents  of  New  York's 
Third  Congressional  District  express 
their  views. 

Madam  Speaker.  I  rise  this  morning 
to  once  again  express  my  full  support 
for  a  legislative  solution  to  the  unfair- 
ness of  the  Social  Security  notch. 
More  than  one-third  of  the  House  has 
cosponsored  legislation  to  remedy  the 
notch.  A  number  of  field  hearings 
have  been  held  on  the  notch,  including 
one  in  my  own  district  at  which  sever- 
al hundred  citizens  vented  their  frus- 
tration over  the  lack  of  progress  in  re- 
solving this  injustice. 

Now  is  the  time  to  act  on  this  most 
important  issue.  I  am  convinced  that 
the  notch  will  not  go  away  until  Jus- 
tice is  served,  and  I  urge  my  colleagues 
who  have  not  already  done  so  to  en- 
dorse one  of  the  notch  bills  now  pend- 
ing. 


SOCIAL  SECURITY  NOTCH 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Madam  Speaker,  I 
rise  to  Join  my  colleagues  in  support  of 
H.R.  1917,  to  correct  the  inequities  in 
the  Social  Security  notch. 

Madam  Speaker,  I  believe  we  are  a 
moral  body  and  we  respond  to  the 
problems  of  our  Nation  with  sensitivi- 
ty, honor,  and  integrity,  although  we 
may  from  time  to  time  differ  on  the 
means  and  the  methodologies. 

Madam  Speaker,  this  is  one  of  the 
very  few  times  when  I  am  ashamed  to 
be  a  Member  of  Congress.  I  am  embar- 
rassed by  the  fact  that  this  Immoral, 
unfair,  prejudicial,  and  discriminatory 
treatment  of  senior  citizens  in  the 
notch  category  from  1917  to  1921  still 
exists. 

Madam  Speaker,  it  is  high  time  that 
we  remedied  this  shameful  situation. 


When  I  hold  town  meetings  in  my  dis- 
trict, It  Is  the  only  question  that  I 
cannot  answer.  The  best  I  can  tell  my 
constituents  is  that  I,  too,  am  a  "notch 
baby." 

In  1977,  the  Social  Security  Act  was 
amended  to  correct  a  flawed  benefits 
formula  that  threatened  to  bankrupt 
the  Social  Security  System  sometime 
in  the  early  1980's. 

The  1977  amendments  provided  for  a 
reduction  in  Social  Security  benefits 
over  5  yesuTs  to  help  affected  benefici- 
aries adjust  their  finances. 

Unfortimately,  unexpected  Inflation 
drove  up  benefits  for  those  covered  by 
the  flawed  formula  by  more  than  ex- 
pected and  created  an  unjustifiable 
disparity  In  benefits  between  benefici- 
aries with  identical  retirement  charac- 
teristics—except for  their  date  of 
birth. 

This  disparity  remains  with  us 
today— 10  years  after  Congress  first  at- 
tempted to  solve  this  problem. 

Approximately  9  million  benefici- 
aries nationwide,  with  over  one-half  of 
a  million  in  the  State  of  New  York, 
continue  to  bear  the  brunt  of  this 
gross  inequity.  This  is  intolerable. 

Those  in  Congress  who  say  we 
cannot  afford  to  correct  this  injustice 
are  wrong.  The  Social  Security  trust 
fund,  which  can  only  be  used  for 
Social  Security  programs,  currently 
shows  a  surplus  of  $47  billion.  Be- 
tween 1987  and  1995,  the  surplus  is  ex- 
pected to  grow  by  an  additional  $250 
billion. 

A  solution  to  the  notch  inequity  is 
necessary,  affordable,  and  long  over- 
due. At  the  very  least,  notch  benefici- 
aries deserve  a  full  hearing  on  the 
notch  issue. 

In  the  near  future,  the  General  Ac- 
counting Office  will  Issue  its  report  on 
the  Social  Security  notch.  The  release 
of  this  report  will  be  an  opportune 
time  to  fully  address  the  notch  Issue. 

I  have  written  a  letter,  along  with  60 
of  my  colleagues,  to  Andy  Jacobs. 
chairman  of  the  House  Ways  and 
Means  Subcommittee  on  Social  Securi- 
ty, urging  him  to  convene  a  hearing  on 
the  notch  issue  upon  the  release  of 
the  GAO  report. 

I  urge  all  my  colleagues  to  press  for 
a  full  hearing  on  the  Social  Security 
notch  so  that  we  may  solve  this  injus- 
tice now. 


FIFTY-NINE  STRAIGHT  MONTHS 
OF  ECONOMIC  GROWTH 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHUMWAY.  Madam  Speaker, 
today  marks  not  only  the  end  of  the 
fiscal  year.  It  also  celebrates  59 
straight  months  of  economic  growth, 
the  longest  peacetime  expansion  of 
our  economy  since  the  Second  World 
War.  In  the  past  5  years,  some  13  mil- 


lion new  Jobs  have  been  created.  In 
April,  the  civilian  unemployment  rate 
reached  its  lowest  level  since  1980. 
Monthly  payroll  reports  continue  to 
show  healthy  gains.  And,  popular 
rhetoric  notwithstanding,  most  of  the 
Job  growth  has  been  in  well-paid  occu- 
pations. The  news  is  good.  Indeed,  the 
only  sour  economic  note  is  one  played 
by  the  Congress,  which  refuses  to  con- 
sider meaningful  budgetary  cuts  or  ac- 
knowledge the  success  of  economic  re- 
covery. Instead,  there  are  those  among 
us  who  continue  to  sing  the  old  tax- 
and-spend  refrain.  They  are  people 
who  simply  cannot  take  "yes"  for  an 
answer. 


NOTCH  HEARING  IS  NEEDED 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEVTLL.  Madam  Speaker,  I  rise 
today  to  call  on  the  House  Ways  and 
Means  Committee  to  have  a  hearing  to 
examine  the  Social  Security  notch 
problem.  This  was  the  No.  1  issue  my 
constituents  discussed  with  me  during 
my  August  town  meetings  in  all  14 
coimtles  of  Alabama's  Fourth  Con- 
gressional District. 

I  agree  with  my  constituents  that  we 
need  a  fair  and  cost-effective  solution 
to  the  notch  problem.  I  am  concerned 
with  the  great  disparity  t)etween  the 
monthly  benefits  received  by  notch 
babies  compared  to  similar  Social  Se- 
curity beneficiaries  bom  before  1917. 
when  the  notch  years  began.  It  seems 
most  unfair. 

There  are  a  great  many  bills  before 
the  Congress  addressing  this  problem. 
For  example.  I  have  coauthored  a  bill 
which  would  minimize  the  Impact  of 
the  notch  by  spreading  it  over  10  years 
rather  than  5  years  as  it  now  stands. 

I  am  also  supporting  House  Congres- 
sional Resolution  15  which  calls  for  an 
immediate  study  of  the  notch  problem 
by  the  Social  Security  Commissioner 
and  the  Secretary  of  Health  and 
Himian  Services. 

I  think  we  need  to  have  those  who 
administer  Social  Security  do  a  thor- 
ough analysis  of  the  Impact  of  the 
notch  problem  and  suggest  alterna- 
tives to  alleviate  the  inequity  it  has 
caused. 

In  the  meantime,  we  need  to  review 
all  the  legislative  proposals  as  well  as 
the  study  of  the  notch  problem  done 
by  the  General  Accounting  Office. 

We  need  to  know  the  best  route  to 
take  in  solving  this  difficult  problem. 
No  one  wants  to  Jeopardize  the  solven- 
cy of  the  Social  Security  System.  Any 
solution  must  be  cost-effective. 

We  must  have  open  and  frank  dis- 
cussions on  this  issue.  I  urge  my  col- 
leagues on  the  House  Ways  and  Means 
Committee  to  schedule  a  hearing  on 
t^  matter. 
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The  notch  babies  deserve  an  answer 
to  this  dilemma. 


NEW  JOBS  FOR  MILUONS  OP 
AMERICANS 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Madam  Speak- 
er, in  1981,  Americans  waited  In  unem- 
ployment lines— today  aU  they  wait 
for  is  their  paychecks.  Since  1982. 
there  has  been  a  record  decline  in  the 
imemployment  rate,  from  9.5  percent 
in  1982  to  6  percent  today.  This  trans- 
lates into  14  million  new  jobs  and  14 
million  new  paychecks.  What  do  14 
million  new  paychecks  translate  Into? 
A  whole  lot  of  new  pride  in  self-worth, 
and  a  median  family  Income  that  has 
not  increased  as  much  since  the  1960's. 
In  fact,  90  percent  of  these  new  pay- 
checks come  from  full-time  Jobs,  and 
46  percent  of  these  new  paychecks 
bring  home  more  than  $28,000.00. 
These  are  some  facts  that  should 
make  Americans  feel  100  percent 
better  about  our  economy. 

The  beauty  of  these  14  million  new 
paychecks  Is  that  they  can  be  fully  en- 
joyed as  in  no  other  time  in  recent 
years  because  inflation  is  no  longer  a 
paycheck  cancer.  Inflation  has  been 
reduced  from  10.4  percent  in  1981  to 
1.9  percent  today.  This  means  that 
these  are  solid,  healthy  paychecks 
that  allow  Americans  the  spending 
power  to  fuUy  enjoy  the  fruits  of  their 
labor. 

These  14  million  new  paychecks  are 
being  put  to  good  use.  Since  1980, 
household  real  net  financial  assets 
have  soared  55  percent  and  as  a  result 
Americans  Invest  their  new  paychecks 
wisely— so  wisely  that  we  now  invest 
more  on  productive  assets  than  at  any 
other  time  in  13  years.  When  we  invest 
in  productive  assets  so  heavily,  it  en- 
sures a  continued  high  standard  of 
living  and  more  new  paycheclis  in  the 
future.  A  paycheck,  however,  means 
more  than  just  food  and  shelter.  Pay- 
checlts  give  people  self-respect  and 
self-reliance.  When  Republican  eco- 
nomic policies  produce  14  million  new 
paychecks,  then  self-respect  and  self- 
reliance  has  also  Increased  by  the  mil- 
lions. The  policies  that  produced  these 
14  million  new  paycheclcs  should  con- 
tinue because  there  is  more  at  stake 
than  Just  money. 


This,  of  course,  is  known  as  the 
notch  and  Is  a  problem  which  my  col- 
leagues in  the  House  must  address 
without  further  delay. 

In  my  State  of  South  Carolina,  there 
are  more  than  78,000  so-called  notch 
babies  have  spent  most  of  their  work- 
ing lives  preparing  for  the  golden 
years,  only  to  see  them  tarnished  by  a 
mistaken  benefit  formula.  It  does  not 
fully  recognize  a  worker's  earning 
after  age  62.  That  means  that  many  of 
these  notch  babies  receive  hundreds  of 
dollars  less  each  year  than  they  right- 
ly deserve.  In  my  mind,  this  discrimi- 
nates against  older  Americans. 

While  I  appreciate  the  need  for  Con- 
gress to  be  prudent  steward  of  the 
Social  Security  trust  fimd,  it  is  appar- 
ent to  me  that  the  cvurent  formula  is 
downright  unfair. 

A  measure  I'm  cosponsorlng  now 
before  the  Ways  and  Means  Subcom- 
mittee of  Social  Security— H.R.  1917— 
would  restore  benefits  for  notch 
babies  with  minimal  disturbance  to 
the  current  program. 

H.R.  1917  is  the  responsible  solution 
for  thousands  of  senior  citizens  in 
South  Carolina  and  throughout  Amer- 
ica who  deserve  a  fair  shake— and  a 
full  check. 


the  near  future.  The  time  for  congres- 
sional action  is  now. 


CORRECT  THE  NOTCH 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  DERRICK.  Madam  Mr.  Speak- 
er. I  rise  today  to  speak  to  for  those 
Social  Security  recipients  bom  be- 
tween 1917  and  1921. 


SOCIAL  SECURITY  NOTCH 

(Mr.  QUIIX£N  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  QUILLEN.  Madam  Mr.  Speaker, 
for  a  number  of  years  bills  have  been 
introduced  in  the  House  to  end  the  in- 
equity in  Social  Security  benefit  pay- 
ments luiown  as  the  notch. 

These  bills  have  attracted  a  large 
number  of  cosponsors.  For  example, 
one  notch  bill  in  this  Congress  has  146 
cosponsors,  yet  the  Committee  on 
Ways  and  Means  has  steadfastly  re- 
fused to  hold  a  hearing  on  this  meas- 
ure. 

Madam  Speaker,  today  I  am  joining 
with  my  colleagues  to  urge  that  hear- 
ings be  held.  Clearly,  this  is  a  matter 
of  great  concern  to  many  Americans. 
Over  9  million  Americans  are  affected 
adversely  by  the  notch,  including  ap- 
proximately 171,000  Tennesseans. 

Given  the  number  of  bills  intro- 
duced to  solve  this  problem  and  the 
amount  of  mall  received  in  congres- 
sional offices  on  this  inequity,  I  be- 
lieve this  is  a  subject  which  must  be 
looked  into  by  the  appropriate  legisla- 
tive committee.  The  Ways  and  Means 
Committee  has  the  responsibility  to 
explore  fully  the  issue  of  the  Social 
Security  notch  so  that  we  may  find  a 
fair  solution. 

We  do  a  disservice  to  our  constitu- 
ents when  we  refuse  even  to  look  at 
the  notch  problems  and  for  this 
reason  I  urge  the  Ways  and  Means 
Committee  to  schedule  a  hearing  in 


a  1515 


IT  IS  TIME  CONGRESS  PACED 
UP  TO  THE  NOTCH  PROBLEM 

(Mr.  DzFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DePAZIO.  Madam  Speaker, 
people  at  home  in  Oregon  work  hard 
for  a  living  and  they  earn  a  secure  and 
decent  retirement.  Consider  two  mill 
workers  in  my  hometown  of  Spring- 
field who  came  to  one  of  my  town 
meetings.  They  worked  side  by  side  in 
the  mills  their  whole  lives  and  have  re- 
mained friends  Into  retirement  years. 
A  happy  story  except  for  one  thing: 
one  takes  home  nearly  $90  per  month 
more  in  Social  Security  than  the 
other.  Why?  Did  this  person  earn 
more?  No. 

One  was  bom  in  1916  and  the  other 
was  bom  in  1917. 

The  notch  problem  will  not  go  away. 
It  is  time  the  Congress  faced  up  to 
what  is  a  tough  issue.  We  have  got 
some  good  solutions  on  the  table  with 
some  of  the  proposed  legislation.  Let 
the  Committee  on  Ways  and  Means  go 
forward,  hold  hearings,  and  let  the 
100th  Congress  be  known  as  the  Con- 
gress that  brought  fairness  and  equity 
back  to  the  Social  Security  system. 


CREATING  HEALTH  CARE 
SAVINGS  ACCOUNTS 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia. 
Madam  Speaker,  an  independent  Gov- 
ernment task  force  created  in  1986  by 
Congress  released  its  findings  last 
week  on  the  financing  of  long-term 
health  care.  The  report  urges  the  use 
of  tax  breaks  as  incentives  for  individ- 
uals to  save  for  their  health  care  costs 
in  retirement.  This  is  a  concept  I  have 
supported  in  connection  with  the 
Michel  substitute  bill  of  last  July  and 
in  original  legislation,  H.R.  955,  I  in- 
troduced to  create  health  care  savings 
accounts. 

The  task  force  recommended  that 
individuals  be  permitted  to  use  funds 
accumulated  in  pension  plans,  individ- 
ual retirement  accounts,  and  life  insur- 
ance plans  for  the  purchase  of  nursing 
home  and  long-term  care  insurance  on 
a  tax-free  basis. 

The  task  force  report  also  recom- 
mended tax  incentives  for  the  insur- 
ance industry  to  encourage  private 
companies  to  enter  the  nursing  home 
care  market. 

These  recommendations  Include  a 
number  of  provisions  contained  in  the 
Michel  substitute  to  the  catastrophic 


illness  coverage  considered  in  the 
House  last  July.  Unfortunately  the 
substitute  bill  was  defeated  and  the 
Medicare  Catastrophic  Protection  Act 
which  passed  the  House  did  not  offer 
any  coverage  for  long-term  nursing 
home  care. 

It  is  my  belief  that  the  private  sector 
can  be  helpful  in  many  cases  for  the 
financing  of  long-term  and  nursing 
home  care.  I  urge  my  colleagues  to 
review  the  findings  of  this  task  force 
report  which  so  clearly  calls  for  a  com- 
prehensive approach  to  solve  the 
health  care  needs  of  the  elderly. 


QUOTES  FROM  DAVID  STOCK- 
MAN ON  THE  UNSTABLE 
FISCAL  POUCY 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota. 
Madam  Speaker,  last  evening  I  saw 
the  President  on  television  and  the 
President  was  talking  about  who  was 
"nuts"  in  this  whole  area  of  fiscal 
policy.  Now  we  have  had  some  1 -min- 
utes today  talking  about  the  long  sus- 
tained period  of  economic  growth.  I 
am  pleased  that  we  have  economic 
growth  but  my  guess  is  that  if  any- 
body were  to  borrow  $1.6  trillion  they 
would  likely  experience  some  growth 
themselves. 

I  would  like  to  respond  to  the  Presi- 
dent's remarks  of  yesterday,  which  I 
thought  were  not  particularly 
thoughtful  remarks,  not  from  the 
Democratic  side  of  the  aisle,  but  I 
would  like  to  respond  from  David 
Stockman.  David  Stockman  in  his 
book  said  this,  and  this  is  him  speak- 
ing, a  Republican,  the  architect  of  this 
fiscal  policy.  He  says  this:  The  White 
House  "by  1984  had  become  a  dream- 
land." 

It  was  holding  the  American  economy  hos- 
tage to  a  reckless,  unstable  fiscal  policy 
based  on  the  politics  of  high  spending  and 
the  doctrine  of  low  taxes.  Yet  rather  than 
acluiowledge  that  the  resulting  massive 
buildup  of  public  debt  would  eventually  gen- 
erate serious  economic  troubles,  the  White 
House  proclaimed  a  roaring  economic  suc- 
cess. It  bragged  that  its  policies  had  worked 
as  never  before  when  in  fact,  they  had  pro- 
duced fiscal  excesses  that  had  never  before 
been  imagined. 

In  1984  we  were  plainly  drifting  into  un- 
precedented economic  peril.  But  they  had 
the  audacity  to  proclaim  a  golden  age  of 
prosperity. 

What  do  you  do  when  your  President  ig- 
nores all  the  palpable,  relevant  facts  and 
wanders  in  circles. 

Question:  What  do  you  do?  Not  my 
question:  David  Stoclunan's  question. 
Not  my  quotes:  David  Stockman's 
quotes,  the  man  who  helped  create 
this  economic  chaos  that  this  Republi- 
can President  now  tries  to  defend. 


THE  POST-REAGAN  ERA 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  COBLE.  Madam  Speaker,  politi- 
cal observers  are  already  speculating 
as  to  the  course  this  country  will 
follow  in  the  post-Reagan  era.  It  Is 
then  appropriate  to  reflect  on  what 
has  been  accomplished  in  the  past  6V^ 
years  and  whether  the  administra- 
tion's policy  of  low  taxes  and  limited 
government  is  worth  pursuing  in  the 
future. 

Tax  cuts  of  1981  have  driven  our  Na- 
tion's economic  recovery.  Inflation, 
once  the  focal  point  of  our  problems, 
is  prcu:tically  a  nonissue. 

Thirteen  million  new  Jobs  have  been 
created  since  1982.  As  welcomed  as 
these  revelations  are,  we  must  also  ac- 
knowledge our  mistakes. 

This  body  and  the  administration  is 
simply  not  discharging  its  duties  in  a 
responsible  manner  precisely  because 
we  continue  to  spend  too  much  money. 
We  should  celebrate  the  accomplish- 
ments of  the  past  59  months.  Madam 
Speaker,  but  we  should  also  remember 
the  words  of  Frank  Dane  who  once  de- 
fined a  liberal  as  "a  man  who  will  give 
away  everjrthlng  he  does  not  own." 

Let  us  reject  liberal  solutions  to  lib- 
eral problems.  The  taxpayers  deserve 
better;  we  should  do  better. 


LET  US   RECOGNIZE   THE   INJUS- 
TICE OF  THE  NOTCH  FACTOR 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  KOLTER.  Madam  Speaker,  I 
rise  once  again  to  express  my  strong 
support  for  the  Increasingly  louder 
call  that  the  Ways  and  Means  Sub- 
conrniittee  on  Social  Security  hold 
hearings  on  the  discriminatory  notch 
factor  being  used  to  calculate  pension 
amounts  for  many  Social  Security 
beneficiaries. 

Throughout  their  working  lives 
these  citizens  planned  carefully  for  re- 
tirement, just  like  their  fellow  taxpay- 
ers who  are  unaffected  by  the  notch. 
Unlike  their  fellow  taxpayers,  howev- 
er, those  who  are  affected  by  the 
notch  were  to  learn  that  the  security 
on  which  they  had  counted  would  not 
exist  at  the  time  of  retirement.  They 
would  receive  substantially  less  in  ben- 
efits for  the  sole  reason  that  they  were 
bom  between  1917  and  1921. 

The  Select  Committee  on  Aging  has 
addressed  this  issue  by  holding  hear- 
ings in  which  the  inequities  of  the 
notch  were  brought  to  light.  I  com- 
mend the  members  of  this  committee 
for  their  resix>nslble  treatment  of  this 
matter. 

It  is  the  Social  Security  Subcommit- 
tee which  has  legislative  authority 
over  this  matter.  I  appeal  to  its  chair- 


man and  members  to  recognize  the  in- 
justice of  the  notch  factor  by  conven- 
ing hearings  on  the  issue.  In  no  other 
manner  can  this  Issue  be  appropriately 
handled  by  this  body. 

I  urge  my  colleagues  to  Join  me  in 
bringing  this  unjust  disparity  to  an 
end. 


H.R.  3335,  TO  AMEND  THE 
CARGO  PREFERENCE  LAWS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlcs.) 

Mrs.  BENTLEY.  Madam  Speaker,  I 
have  introduced  H.R.  3335,  a  bill  to 
amend  the  cargo  preference  laws 
which  call  for  the  use  of  American- 
flag  ships  to  transport  Government- 
sponsored  or  financed  cargoes.  This 
amending  legislation  is  designed  to 
ensure  that  all  civilian  and  military 
purchases  subject  to  cargo  perference 
laws  shall  apply  to  all  "commodities." 

On  many  occasions,  our  Federal 
agencies  including  DOD  and  the  Mili- 
tary Sealift  Command  have  neglected 
to  comply  with  cargo  perference  re- 
quirements when  shipping  foreign 
goods  or  "supplies"  to  the  United 
States.  They  have  claimed  that  when 
goods  are  purchased  separately  and 
shipped  as  commodities  and  then  as- 
sembled here  in  the  States  the  sup- 
plies are  not  subject  to  our  cargo  pref- 
erence laws. 

U.S.  DOT  has  submitted  a  proposed 
rule  that  foreign  cement  and  cement 
clinker  purchased  with  Federal  funds 
under  the  Surface  Transportation  Act 
are  subject  to  cargo  preference.  How- 
ever, OMB  has  stated  otherwise. 

The  Attorney  General's  Office  is 
currently  reviewing  this  ongoing 
debate.  Clarifying  language  is  needed 
to  put  an  end  to  Federal  avoidance  of 
cargo  preference. 

Madam  Speaker,  the  cargo  prefer- 
ence laws  demonstrate  a  long-standing 
Federal  commitment  to  a  strong  and 
vital  American-flag  merchant  marine 
and  failure  to  comply  with  these  stat- 
utes is  contributing  to  the  decline  of 
our  maritime  industry.  I  urge  my  col- 
leagues to  cosponsor  H.R.  3335  to  help 
bring  a  halt  to  the  end  runs  around 
cargo  preference. 


PROGRESS  BEING  MADE  IN 
GUATEMALA  AGREEMENT 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  pemission  to  address  the 
House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Madam 
Speaker,  real  progress  is  being  made  in 
Central  America. 

In  Nicaragua,  the  Catholic  radio  sta- 
tion will  be  back  on  the  air  this  week. 
The  opposition  paper  La  Prensa  will 
open  soon  without  censorship. 
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Nicaragua's  National  Reconciliation 
Commission,  headed  by  Cardinal 
Obando  Y  Bravo,  an  outspoken  Sandl- 
nlsta  critic,  has  had  two  meetings  al- 
ready. 

In  El  Salvador,  President  Jose  Napo- 
leon Duarte  will  sit  down  to  talk  with 
the  rebels  on  October  4. 

The  signs  for  peace  in  Central  Amer- 
ica are  hopeful. 

But  the  Reagan  administration  has 
chosen  to  talk  war  instead  of  peace. 

The  President  refuses  to  endorse  the 
Guatemala  agreement,  calling  It  fatal- 
ly flawed.  The  relentless  campaign  for 
Contra  aid  continues. 

Peace  can  happen,  it  is  happening, 
and  the  Reagan  administration  should 
get  on  board. 


NO.    1.   THE   SITUATION    IN   CEN- 
TRAL     AMERICA:     NO.     2,     THE 
PEACETIME  ECONOMIC  EXPAN- 
SION OP  THE  UNITED  STATES 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  remind  you  again  as  I  did 
yesterday,  but  today  is  the  day.  Sep- 
tember 30,  when  49  years  ago  on  the 
ramp  at  the  airport  at  Munich  Neville 
Chamberlain  said,  "Goodbye  "  to  Hen- 
Hitler,  as  he  called  him  and  said, 
"Peace  in  our  time." 

Now  the  cry  from  Central  America  Is 
"Give  peace  a  chance."  Pat  chance 
with  those  communists  in  Managua.  I 
supported  Reagan  for  57  days  but  to- 
night at  midnight  I  am  a  free  agent 
and  I  cannot  wait  to  take  the  well  to- 
morrow. 

But  the  principal  reason  I  arose.  Mr. 
Speaker,  tomorrow  marks  the  longest 
peacetime  economic  expansion  of  the 
postwar  period— 59  straight  months  of 
sustained  economic  growth  with  low 
inflation.  If  you  remember,  when  the 
President  first  unveiled  his  program  it 
was  met  with  derision  and  strident  ad- 
monitions that  "it  won't  work!"  Well 
the  plan  did  work  and  in  the  process 
proved  once  and  for  all  that  the  Phil- 
lips curve  is  indeed  dead.  Long  live  the 
Arthur  Laf fer  curve! 

Under  the  President's  leadership, 
the  last  5  years  have  been  truly  good 
ones  for  the  American  economy.  We 
have  experienced  sustained  economic 
growth,  increasing  employment,  low 
inflation,  declining  interest  rates,  de- 
clining poverty,  higher  real  income, 
and  a  booming  stock  market.  In  fact, 
during  the  last  5  years  the  U.S.  econo- 
my has  become  a  veritable  job-creat- 
ing machine— the  envy  of  the  world, 
especially  Europe.  And  according  to 
the  experts,  the  economy  should  con- 
tinue to  grow  throughout  1988. 

Yet  despite  the  continued  optimistic 
economic  outlook  there  is  a  threat 
that  looms  large  over  the  expansion.  I 
am  referring,  of  course,  to  the  omni- 


bus trade  bill— a  remedy  meant  to 
solve  the  trade  deficit,  a  so-called  crisis 
that  this  Congress  does  not  even  un- 
derstand. In  the  process.  Congress  has 
resurrected  the  bogeyman  of  protec- 
tionism and  sent  shock  waves  of  uncer- 
tainty through  the  stock  and  bond 
markets,  which  fear  protectionism  as 
much  as  inflation.  This  is  all  being 
done  in  the  name  of  saving  American 
Jobs. 

Mr.  Speaker,  I  think  that  it  is  impor- 
tant to  note  that  despite  the  hysteri- 
cal claims  to  the  contrary  by  the  pro- 
tectionists, recent  studies  show  that 
there  is  no  relationship  between  im- 
ports as  a  percentage  of  GNP  and  un- 
employment caused  by  job  loss;  nor  is 
there  a  relationship  between  the  trade 
deficit  as  a  percentage  of  GNP  and  the 
percentage  of  unemployment  caused 
by  job  loss.  It  is,  therefore,  obvious 
that  the  motivating  factor  driving  the 
protectionist's  headlong  rush  toward  a 
global  trade  war  and  worldwide  de- 
pression is  not  employment,  but  poli- 
tics. 

In  closing.  I  would  like  to  congratu- 
late the  President  for  his  fine  work  in 
making  sUgflation  a  thing  of  the  past, 
and  at  the  same  time  warn  Congress 
not  to  fall  prey  to  today's  feel-good  ec- 
onomics that  will  produce  tomorrow's 
economic  hangover.  F>assing  a  protec- 
tionist trade  bill  may  appear  to  be 
good  politics,  but  it  would  surely  undo 
the  sustained  economic  expansion  that 
so  many  have  worked  so  hard  to  ac- 
complish. 


Family  earnings  are  up,  median 
family  income  is  the  largest  growth  It 
has  been  in  15  years,  the  United  States 
is  leading  the  world  in  industrial  pro- 
duction as  it  has  over  the  past  4  years. 
We  have  got  lots  of  problems,  Mr. 
Speaker,  but  every  so  often  we  might 
step  back  and  count  our  blessings. 


THE  ECONOMIC  SITUATION 
HERE  IN  THE  UNITED  STATES 

(Mr.  HOUGHTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOUGHTON.  Mr.  Speaker, 
businessmen  by  training  are  managers; 
managers  by  exception.  In  other 
words,  if  something  Is  nmning 
smoothly  you  do  not  spend  any  time 
on  it.  You  concentrate  on  the  key 
problems.  Why?  Because  if  you  do  not 
fix  the  first  one,  there  are  three  or 
four  following  along  that  will  eat  you 
up. 

Now  as  a  nation  we  have  problems, 
economic  problems,  big  ones:  the  debt, 
the  national  deficit,  the  trade  gap.  We 
luiow  what  they  are  and  what  has  to 
be  done  to  fix  them. 

Whether  we  get  at  them  is  a  differ- 
ent story.  But  that  is  not  the  point  of 
my  words  here  today. 

So  many  times  in  being  consumed  by 
the  dark  side  we  forget  that  there  is 
light  and  good  and  things  to  be  appre- 
ciated. One  of  them  is,  in  my  calcula- 
tion, the  largest  sustained  nonwar  eco- 
nomic uptide  since  1929.  There  are  all 
sorts  of  reasons  why  it  should  not 
have  happened;  lots  of  nay  sayers,  but 
happen  it  did. 


CALLING  FOR  REFORM  OF  THE 
BUDGETARY  PROCESS 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  rise  to  call  for  reform  of  the 
budgetary  process  of  Congress.  The 
need  for  reform  is  clear. 

Congress  obviously  does  not  care 
about  budgetary  deadline.  Again  this 
year,  we  have  missed  every  budget  and 
appropriation  deadline  there  was. 

Just  for  laughs,  let's  review  what  our 
schedule  was  supposed  to  be. 

June  15,  we  were  supposed  to  com- 
plete action  on  fiscal  year  1988  recon- 
ciliation legislation.  It  is  still  weeks 
away. 

June  30,  we  were  to  be  done  with  all 
appropriation  bills.  To  date,  of  the  13 
bills,  the  House  has  passed  10;  the 
Senate  only  one. 

What  Is  going  to  happen  is  that  the 
leadership  will  roll  all  those  13  appro- 
priations bills  into  one  gigantic  omni- 
bus—a better  word  would  be  "omi- 
nous"—spending  bill. 

Then  they  will  dare  President 
Reagan  to  veto  what  will  be  the  larg- 
est spending  bill  by  any  government  in 
the  history  of  the  world. 

I  hope  he  does,  and  I  hope  we  sus- 
tain the  veto,  even  if  it  means  we  have 
to  consider  each  appropriations  bill 
separately,  and  it  takes  till  Christmas. 

Maybe  that  will  get  our  attention. 


LET     US     REDOUBLE     OUR     EF- 
FORTS TO  FIND  OUT  EXACTLY 
WHAT  THE  PROBLEM   IS  WITH 
THE     NOTCH     SITUATION     AND 
HOW  WE  CAN  CORRECT  IT 
(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICA.  Mr.  Speaker,  I  rise  to  dis- 
cuss the  problem  of  notch  babies  and  I 
know  there  has  been  a  lot  said  today 
about  this.  In  fact,  some  of  my  col- 
leagues have  said  we  are  wrong,  we 
should  not  be  attempting  to  make 
these  adjustments.  I  will  not  read  my 
entire  statement  but  submit  it  for  the 
Record  but  to  say  this:  If  we  are 
wrong,  we  are  not  communicating  cor- 
rectly with  the  American  people.  I  am 
going  to  redouble  my  efforts  to  try  to 
find  out  exactly  what  the  problem  is 
with  notch,  how  we  can  correct  this 
problem,  what  can  be  done  to  better 


educate  those  who  may  know  that  the 
problem  is  not  solvable  the  way  we 
have  recommended  or  to  indeed  solve 
it  through  legislation. 

One  way  or  another,  this  Congress 
needs  to  respond,  needs  to  act,  needs 
to  correct  the  notch  or  needs  to  cor- 
rect the  misinterpretation  and  the 
misunderstanding. 

I  think  we  need  to  be  responsible,  we 
need  to  be  fair,  we  need  to  be  equita- 
ble and  we  need  action.  If  there  are 
those  who  say  this  legislation  is  wrong, 
then  we  need  an  understandable  ex- 
planation that  we  can  tell  the  people 
who  are  concerned  about  this  issue. 
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THE  SOCIAL  SECURITY   'NOTCH" 
ISSUE 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

(Mrs.  MORELLA.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  urge  my 
colleagues  to  call  for  a  hearing  in  the 
Ways  and  Means  Committee  on  the 
Social  Security  notch  problem. 

I  have  heard  from  a  number  of  my 
constituents  regarding  the  notch,  and 
I  believe  it  is  time  that  we  confront 
this  issue.  A  number  of  proposals  have 
been  introduced  and  public  concern 
with  the  notch  has  not  dissipated. 
Based  on  the  level  of  interest  alone, 
the  committee  should  hold  a  hearing 
to  reexamine  the  issues  involved.  The 
stability  of  the  Social  Security  system 
must  be  paramount;  however,  that  pri- 
ority does  not  preclude  a  hearing  on 
the  notch. 

Mr.  Speaker,  I  believe  the  time  has 
come  for  the  Ways  and  Means  Com- 
mittee to  schedule  a  hearing  on  the 
notch.  I  am  optimistic  that  the  distin- 
guished chairman  of  the  Social  Securi- 
ty Subcommittee  will  soon  include  this 
issue  on  the  subcommittee  agenda. 


CONGRESS  MUST  ADDRESS  THE 
NOTCH 

(Mr.  DAVIS  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, we  may  as  well  stop  ignoring  the 
notch  because  it's  not  going  away.  Nor 
should  it. 

The  time  is  long  overdue  for  the 
Congress  to  thoroughly  address  this 
issue.  The  7  million  Americans  bom 
between  1917  and  1921  are  entitled  to 
a  full  and  open  debate  of  the  Social 
Security  benefit  disparaties  caused  by 
the  notch.  At  the  very  least,  the  Ways 
and  Means  (Committee  should  hold 
hearings  on  H.R.  1917.  Every  retiring 
American  has  earned  his  or  her  full 
benefit  amount. 

I  remain  unconvinced  that  these 
people  are  not  being  treated  imfairly. 


The  169  of  our  colleagues  who  also  co- 
sponsored  the  bill  apparently  share 
this  view. 

In  Michigan,  there  are  approximate- 
ly a  quarter  million  notch  people.  I 
have  received  letters  from  hundreds  in 
my  district.  For  years  I  have  been 
forced  to  provide  the  same  response— 
that  while  I've  cosponsored  legislation 
to  correct  the  notch,  the  bill  is  not  ex- 
pected to  come  to  the  House  floor.  I 
doubt  that  neither  the  ntunber  nor 
the  persistence  of  my  notch  constitu- 
ents is  unique. 

Let's  pull  our  heads  out  of  the  sand, 
face  these  7  million  Americans,  and 
put  the  issue  to  rest.  The  silent  treat- 
ment just  isn't  working. 


ACTORS'  FUND  OF  AMERICA 
APPRECIAIION  MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  199) 
designating  April  1988  as  "Actors' 
Fund  of  American  Appreciation 
Month,"  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pre-  tempore  (Mr. 
Frank).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  would  like  the  House  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  199 

Whereas  the  Actors'  Fund  of  America  has 
given  over  100  years  of  dedicated  service  to 
the  entire  entertainment  world; 

Whereas  the  Fund's  services  are  not  re- 
stricted to  actors  but  are  available  to  any 
bona  fide  professional  in  the  entertainment 
community  who  works  in  any  capacity  in 
the  areas  of  ballet,  opera,  circus,  variety, 
motion  pictures,  radio,  television,  and  the  le- 
gitimate stage; 

Whereas  the  Actors'  Fund  provides  its 
members  with  a  wide  variety  of  services  and 
benefits,  including  financial  assistance,  edu- 
cational and  career  guidance,  blood  banks, 
funeral  and  burial  assistance,  psychological 
counseling,  home  nursing  care,  and  the  use 
of  the  renowned  Actors'  Fund  Home,  a  re- 
tirement residence  in  Englewood.  New 
Jersey; 

Whereas  the  Fund's  new  extended  care  fa- 
cility, scheduled  to  be  completed  during 
1987.  will  provide  members  with  the  finest 
ix>ssible  nursing  care; 

Whereas  the  efforts  of  the  officers  and 
board  members  of  the  Actors'  Fund  have 
been  aided  by  the  cooperation  and  financial 


support  of  members  of  the  entertainment 
community,  who  support  the  Fund  with  be- 
quests, donations,  endowments,  and  by 
giving  special  performances  for  the  benefit 
of  the  Fund;  and 

Whereas  since  1882  the  Actors'  Fund  of 
America  has  been  actively  and  productively 
concerned  with  the  dignity  and  well-being 
of  all  members  of  the  entertainment  com- 
munity: Now,  therefore,  be  it 

Resolved  bv  the  Senate  arid  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1988  is 
designated  as  "Actors'  Fund  of  America  Ap- 
preciation Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion saluting  the  accomplishments  of  the 
Fund  and  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DOWN  SYNDROME 
MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (SJ. 
Res.  84)  to  designate  October  1987  as 
"National  Down  Syndrome  Month," 
and  ask  for  its  inunedlate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  would  like  the  House  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  C^erk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  84 

Whereas  the  past  decade  and  a  half  has 
brought  a  greater  and  more  enlightened  at- 
titude in  the  care  and  training  of  the  devel- 
opmentaUy  disabled; 

Whereas  one  such  condition  which  has 
undergone  considerable  reevlauation  is  that 
of  Down  syndrome— a  problem  which,  just  a 
short  time  ago,  was  often  stigmatized  as  a 
mentally  retarded  condition  which  relegated 
its  victims  to  lives  of  passivity  in  Institutions 
and  back  rooms; 

Whereas  through  the  efforts  of  concerned 
physicians,  teachers  and  parent  groups  such 
as  the  National  Down  Syndrome  Congress, 
programs  are  being  put  in  place  to  educate 
new  parents  of  babies  with  Etown  syndrome, 
to  develop  special  education  classes  within 
mainstreamed  programs  in  schools,  to  pro- 
vide for  vocational  training  in  perparation 
for  entering  the  work  force,  and  to  prepare 
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young  adults  with  Down  syndrome  for  Inde- 
Dendent  living  In  the  community; 

Whereas  the  cost  of  such  services  de- 
signed to  help  indlvldu&ls  with  Down  syn- 
drome move  Into  their  rightful  place  in  our 
society  Is  but  a  tiny  fraction  of  the  cost  of 
Institutionalization; 

Whereas  not  only  the  improvement  in 
educational  opportunities  for  those  with 
Down  syndrome,  but  also  the  advancement 
in  medical  science  is  adding  to  a  brighter 
outlook  for  individuals  bom  with  this  chro- 
mosomal configuration;  and 

Whereas  public  awareness  and  acceptance 
of  the  capabilities  of  children  with  Down 
syndrome  can  greatly  facilitate  their  being 
mainstreamed  in  our  society:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemt>Ud,  That  October  1987  is 
designated  as  "National  Down  Syndrome 
Month"  and  that  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  desig- 
nated month  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 
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NATIONAL  JOB  SKILi;S  WEEK 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  72)  to  designate  the  week  of  Octo- 
ber 11.  1987.  through  October  17.  1987. 
as  "National  Job  Skills  Week,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MOREILLA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
object,  but  would  like  the  House  to 
know  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

SJ.  Rks.  72 
Whereas  one  of  the  most  critical  problems 
facing  the  Nation  is  to  foster  the  develop- 
ment of  a  national  worli  force  that  can  meet 
the  challenges  of  today  and  tomorrow; 

Whereas  work  in  the  United  States  is  un- 
dergoing rapid  and  profound  change; 

Whereas  advances  in  technology  will  re- 
quire new  skUls  not  now  held  by  the  nation- 
al work  force; 

Whereas  it  is  predicted  that  through  the 
remainder  of  this  century,  businesses  will 
ext>erlence  a  shortage  of  entry  level  skilled 
workers: 

Whereas  the  skills  of  many  young  adults 
and  teenagers  are  inadequate  to  perform 


Jobs  that  are  becoming  available,  thereby 
contributing  to  a  much  greater  than  normal 
unemployment  rate  among  young  people; 

Whereas  the  ability  to  maintain  a  com- 
petitive and  productive  edge  necessary  for  a 
strong  economy  and  relatively  high  stand- 
ard of  living  are  dependent  on  the  national 
work  force; 

Whereas  the  productivity  and  ability  of 
the  Nation  to  compete  in  a  world  economy 
are  dependent  on  the  national  work  force; 
and 

Whereas  a  National  Job  Skills  Week  can 
serve  to  highlight  the  many  changes  that 
are  underway  in  the  workplace  which  have 
necessiUted  the  learning  of  new  skills,  con- 
centrate attention  on  private  and  public  Job 
training  efforts,  and  bring  attention  to 
present  and  future  work  force  needs:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  week  of 
October  11.  1987.  through  October  17.  1987. 
is  designated  as  "National  Job  Skills  Week" 
and  the  President  of  the  United  SUtes  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  SUtes  and  interested  groups  to  ob- 
serve such  week  with  appropriate  programs 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  MEDICAL  RESEARCH 

DAY 
Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  considertion 
of  the  Senate  joint  resolution  (S.J. 
Res.  142)  to  designate  the  day  of  Octo- 
ber 1.  1987.  as  "National  Medical  Re- 
search Day."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
object,  but  would  like  the  House  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution 
340.  a  resolution  to  designate  October 
1.  1987.  as  "National  Medical  Research 
Day."  During  the  centennial  celebra- 
tion of  the  National  Institutes  of 
Health,  this  resolution  is  very  timely 
and  recognizes  the  priority  which  med- 
ical research  must  hold  in  our  society. 
I  commend  my  colleague  from  Mary- 
land for  introducing  this  resolution, 
and  I  am  proud  to  be  a  cosponsor. 

Federal  support  is  vital  to  continued 
advances  in  medical  research.  From  its 
origin  as  a  one-room  hygiene  laborato- 
ry in  1887.  the  National  Institutes  of 
Health  has  grown  to  be  one  of  the 
world's  foremost  biomedical  research 


centers.  In  addition  to  its  own  re- 
search efforts.  NIH  supports  the  re- 
search of  private  scientists  in  universi- 
ties, hospitals,  and  other  institutions 
worldwide.  NIH  Director  James  Wyn- 
gaarden  indicates  that  more  than  80 
percent  of  NIH  resources  go  to  sup- 
port almost  50.000  scientists  in  1.650 
institutions.  NIH  also  supports  more 
than  75  percent  of  all  U.S.  medical 
school  research. 

Mr.  Speaker,  this  resolution  is.  in 
part,  a  tribute  to  the  invaluable  contri- 
butions of  the  National  Institutes  of 
Health,  as  it  completes  a  "century  of 
caring."  I  am  proud  to  represent  the 
congressional  district  in  which  NIH  is 
located,  and  I  urge  my  colleagues  to 
express  their  strong  commitment  to 
medical  research  by  supporting  this 
resolution. 

Mr.  HOYER.  Mr.  Speaker,  on  behalf  of  Corv 
gressman  Silvio  Conte  and  Congressman 
Joe  Early,  who  joined  me  as  original  cospon- 
sors  of  House  Joint  Resolution  340,  designat- 
ing October  1,  1987,  as  "National  Medical  Re- 
search Day,"  I  would  like  to  thank  Congress- 
man Bill  Ford,  chainnan  of  the  Committee 
on  Post  Office  and  Civil  Service;  Congress- 
man Mervyn  Dymally  of  Califomia,  the  chair- 
man of  the  Subcommittee  on  Census  and 
Population;  Congresswoman  Connie  Mor- 
ELLA,  the  ranking  minority  member  of  the  Sub- 
committee on  Census  and  Population;  and  the 
majonty  and  minority  staffs  of  the  Subcommit- 
tee on  Census  and  Population.  Because  of 
their  graciousness  and  their  expedited  consid- 
eration of  House  Joint  Resolution  340,  txjth 
the  House  of  Representatives  and  the  Senate 
will  have  proclaimed  tomorrow  "National  Med- 
ical Research  Day." 

I  would  like  to  note,  gratefully,  that  Con- 
gressfTMn  Dymally  and  Congresswoman 
MORELLA  are  cosponsors  of  House  Joint  Res- 
olution 340.  This  joint  resolution  is  partly  a 
salute  to  the  National  Institutes  of  Health,  as  it 
celebrates  its  centennial  year.  I  would  certain- 
ly be  remiss  if  I  failed  to  note  that  the  gentle- 
woman from  Maryland  represents  ttie  con- 
gressional district  that  includes  the  National 
Institutes  of  Health,  the  world's  foremost  med- 
ical research  facility. 

This  resolution  is  an  acknowledgement  of 
the  contributions  made  by  the  American  medi- 
cal research  community  toward  controlling  dis- 
ease, extending  life,  and  making  good  health 
the  expectation  of  every  American.  It  is  also 
recognition  of  the  continuing  efforts  to  devel- 
op cures  for  arnl  to  prevent  cancer,  heart  dis- 
ease, and  rarer  disorders  such  as  multiple 
sclerosis  and  genetic  defects. 

Our  country's  interrwtional  position  in  txjsi- 
ness  and  technology  faces  formidable  foreign 
challenges.  No  one,  however,  can  dispute  the 
preeminence  of  our  medical  research.  The 
benefits  of  American  medical  research  reach 
the  vaccinated  child  in  the  Third  Worid  who 
will  never  fear  the  paralysis  of  polio  as  well  as 
the  teenager  here  in  the  United  States  who  is 
cured  of  Hodgkin's  disease.  American 
achievements  in  medicine  and  pfuirmacology 
are  a  source  of  national  pride  and  internation- 
al hope.  In  the  mkJst  of  the  crisis  prompted  by 
the  spread  of  acquired   immune  deficiency 
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syndrome,  it  Is  the  United  States  to  whk^h  the 
entire  world  anxiously  and  hopefully  looks  for 
a  cure. 

Diseases  that  orKe  killed  or  incapacitated 
millions — tuberculosis  and  polio,  for  exam- 
ple— have  been  virtually  eradk:ated.  Medical 
research  has  led  to  the  discovery  of  deoxyri- 
bonucleic acid  as  the  molecular  basis  for  in- 
heritance; the  development  of  new,  innovative 
pharmacological  and  surgical  techniques  to 
combat  cancer  and  heart  disease;  the  discov- 
ery of  the  causative  agents  and  possible  treat- 
ment and  cures  for  Infectious  diseases;  and 
the  identification  of  the  genetic  basis  for  ad- 
dictive disorders.  As  the  result  of  these  and 
other  advances,  American  medical  research 
has  provkied  invakiable  service  to  mankind. 

The  commemoration  of  Natxxial  Medical 
Research  Day  is  a  response  to  a  numt>er  of 
persistent  threats  to  medical  research — an  un- 
certain Federal  commitment  to  the  Federal 
centers  for  medical  research — the  National  In- 
stitutes of  Health;  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration;  the  Centers 
for  Disease  Control;  and  the  Veterans'  Admin- 
istratton — an  inadequate  future  supply  of  sci- 
entific investigators;  the  growing  obsolescence 
of  research  facilities  and  equipment;  and  the 
possibility  of  promising  avenues  of  discovery 
goir>g  unexplored.  In  observing  National  Medi- 
cal Research  Day,  our  goals  include  pronrat- 
ing  greater  public  awareness  of  the  impor- 
tance of  our  Nation's  medical  research  efforts 
to  tt>e  health  and  well-being  of  Americans;  In- 
creasing congressional  recognition  of  Vne  im- 
portance of  Federal  funding  for  medical  re- 
search; and  encouraging  the  maintenance  of 
a  positive  public  policy  environment  for  private 
sector  mecHcal  innovation. 

Octot)er  1  marks  the  culminatran  of  an  na- 
tionwkje  public  awareness  and  educatnn 
campaign  sponsored  by  the  23  voluntary 
health  agencies  tfiat  comprise  the  National 
Health  CourKil.  A  series  of  events  on  Capitol 
Hill  will  be  held  on  October  1,  and  a  major 
publication,  "Investing  in  America's  Health: 
Making  the  Case  for  Medical  Research,"  will 
be  released  at  a  morning  press  confererK». 

Mr.  Speaker,  tomorrow,  Octotjer  1 ,  is  an  im- 
portant day.  While  it  marks  the  end  of  many  of 
the  activities  of  the  National  Health  Council's 
medical  research  campaign,  It  also  represents 
the  t>eginning  of  a  series  of  other  long-term 
initiatives  to  promote  interest  in  artd  support 
for  medical  research.  I  thank  my  colleagues 
for  joinirig  in  commemorating  October  1  as 
National  Medical  Research  Day  and  recogniz- 
ing the  fundamental  importance  of  medical  re- 
search. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Califomia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

&J.  Res.  142 

Whereas  America's  medical  research  en- 
terprise has  lieen.  and  will  continue  to  be, 
the  acluiowledged  world  leader  in  promoting 
health  and  preventing  disease  and  disabil- 
ity; 

Whereas  medical  research  (defined  for 
purposes  of  this  Joint  Resolution  as  biomed- 
ical and  behavioral  research)  continuously 


contributes  to  the  discovery  of  new  knowl- 
edge that  will  lead  to  the  Improved  health 
and  well-being  of  Americans  and  of  all  hu- 
mankind; 

Whereas  America's  medical  research  en- 
terprise continues  to  pioneer  breakthroughs 
In  the  detection  and  treatment  of  diseases 
and  promote  the  widespread  application  of 
these  methods  and  technologies  to  medical 
practice; 

Whereas  medical  research  has  significant- 
ly contributed  to  bringing  America's  death 
rate  to  an  all-time  low  and  its  life  expectan- 
cy rates  to  all-time  highs; 

Whereas  America's  medical  research  en- 
terprise has  contributed  enormously  to  the 
control  and  virtual  worldwide  eradication  of 
epidemic  diseases  such  as  cholera,  smallpox. 
yeUow  fever,  and  bubonic  plague,  and  the 
prevention  In  this  country  of  childhood  dis- 
eases such  as  diptheria,  polio,  tetanus,  and 
pertussis; 

Whereas  medical  research  has  successful- 
ly produced  effective  vaccines  now  widely 
used  to  combat  measles,  mumps,  rubella, 
meningitis,  pneumonia,  influenza,  rabies, 
upper  respiratory  diseases,  and  hepatitis  B; 

Whereas  America's  financial  Investment 
In  medical  research  has  consistently  been 
rewarded  with  positive  returns  as  measured 
by  reduced  morbidity,  and  improved  individ- 
ual productivity  and  health  status; 

Whereas  the  products  and  by-products  of 
medical  research  contribute  significantly  to 
the  health  of  America's  overall  economy 
and  its  ability  to  compete  successfully  in 
International  commerce  and  trade; 

Whereas  medical  research  in  this  country 
has  fostered  a  productive  and  ongoing  posi- 
tive public  and  private  sector  partnership 
among  government,  academla,  industry,  and 
voluntary  organizations  in  the  pursuit  of  re- 
search excellence  and  discovery; 

Whereas  the  Congress  of  the  United 
States  has  consistently  demonstrated  a  Fed- 
eral financial  commitment  to  maintaining 
America's  preeminence  in  medical  research 
through  support  of  such  agencies  as  the  Na- 
tional Institutes  of  Health,  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion, the  Centers  for  Disease  Control,  and 
the  Veterans'  Administration; 

Whereas  the  Congress  and  President  of 
the  United  States  have  formally  recognized 
100  years  of  Federal  support  for  medical  re- 
search through  resolution  and  proclamation 
commemorating  the  current  Federal  fiscal 
year  as  the  National  Institutes  of  Health 
Centeimial  year. 

Whereas  America's  medical  research  en- 
terprise has  produced  85  intematloruilly  re- 
spected Nobel  laureates  in  physiology,  medi- 
cine, and  chemistry  and  must  continue  to 
foster  the  interest  and  training  of  young  sci- 
entists, medical  practitioners,  and  other 
health  professionals  in  research  careers,  as 
well  as  ensiire  the  adequacy  of  the  settings 
within  which  they  will  work; 

Whereas  America's  medical  researchers 
are  working  at  the  forefront  of  biomedical 
technologies  which  create  exciting  new  med- 
ical research  opportunities  that  hold  the 
best  hope  for  unraveling  the  mysteries  of 
cancer,  AIDS.  Alzheimer's  disease,  arthritis, 
heart  and  lung  diseases,  mental  illness,  and 
the  many  other  diseases  and  disorders 
which  claim  or  severely  impair  the  lives  of 
millions  of  Americans;  and 

Whereas  the  Congress  of  the  United 
States  acknowledges  with  pride  the  many 
accomplishments  of  America's  medical  re- 
search enterprise  and  confidently  looks  to  It 
for  continued  progress  in  relieving  human 
suffering  and  conquering  the  diseases  and 


disorders   that  afflict  the  people   of  this 
country:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  day  of  Oc- 
tober 1.  1987,  is  designated  as  "National 
Medical  Research  Day",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  ot»erve  such  day  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WORii)  POOD  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  110)  to  designate  October  16, 
1987.  as  "World  Pood  Day."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Califomia? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  would  like  the  House  to 
Icnow  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman], 
who  is  the  prime  sponsor  of  the  reso- 
lution. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Joint  Resolution 
110  which  is  identical  to  House  Joint 
Resolution  194  designating  October  16, 
1987  as  "World  Food  Day." 

Since  1979,  the  National  Committee 
for  World  Food  Day  under  the  leader- 
ship of  its  chairwoman,  Patricia 
Young,  has  undertaken  hundreds  of 
projects  and  programs  related  to  the 
world's  hunger  problem.  Without 
World  Food  Day  and  the  organizations 
involved  with  its  celebration,  the 
groimdswell  needed  that  made  all  the 
media  events  possible  concerning 
himger  would  never  have  existed. 

Yet,  despite  the  impressive  outpour- 
ing of  support,  the  problem  of  world 
hunger  still  persists.  According  to 
recent  reports  3  million  people  are  at 
risk  of  starving  in  Angola.  UNICEF  in- 
forms us  that  every  24  hours,  42,000 
children  under  the  age  of  5  die  as  a 
result  of  hunger  and  related  diseases. 

These  grim  statistics  imderscore  the 
critical  need  for  a  continued  commit- 
ment of  private  and  public  funds  to 
ending  hunger.  But  emergency  relief 
aid  is  not  enough.  A  concerted  effort 
must  be  made  to  improve  the  deterio- 
rating conditions  that  result  in  trage- 
dy after  tragedy— the  same  conditions 
that  allow  famine  and  starvation  to 
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persist  and  remain  a  reality  In  the 
world  with  more  than  enough  re- 
sources to  feed  Its  population.  It  is 
time  for  us,  for  our  Nation  and  the 
world  of  nations  to  work  to  prevent 
disasters  from  occurring— to  solve  the 
problems  causing  such  disasters. 

World  Pood  Day  has  been  an  effec- 
tive way  for  raising  global  conscious- 
ness concerning  this  issue. 

Accordingly,  I  urge  my  colleagues  to 
support  the  resolution. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
commend  the  gentleman  from  New 
York  [Mr.  Gilmam]  for  introducing 
this  resolution  and  for  the  sensitivity 
he  has  shown  so  that  we  become 
aware  of  what  we  take  for  granted  and 
what  others  do  not  have. 

Mrs.  ROUKEMA.  Mr.  Speaker,  as  a  member 
of  the  Select  Committee  on  Hunger  and  as 
that  coiDmittees  past  vice  chairman,  I  am 
pleased  to  support  this  resolution  establishing 
October  16  as  •World  Food  Day." 

We  have  established  this  special  day  of  rec- 
ognition for  the  last  6  years  now,  and  it  is 
most  appropriate  that  we  do  so  again.  The 
problems  of  hunger  at  home  and  abroad  are 
serious  and  complex. 

I  have  often  spoKen  of  the  socioeconomic 
factors  wtiich  contribute  to  hunger  here  in  the 
United  States:  increased  teenage  pregnancy, 
single  parent-headed  households,  drug  and  al- 
cohol abuse,  and  deinstitutionalization  of  the 
mentally  ill.  There  are  intricate  relationships 
between  these  social  phenomena  and  hunger. 
Solutions  will  not  be  simple. 

One  long-overdue  step  forward  toward  alle- 
viation of  hunger  is  reform  of  our  current  wel- 
fare system,  which  almost  all  experts  agree  is 
a  failure.  I  hope  that  this  body  will  soon  con- 
sider treestandir^g,  comprehensive  welfare 
reform  legislation  wtiich  will  include  new,  ef- 
fective means  to  improve  enforcement  of  child 
support  payments. 

On  the  international  scene,  we  have  wide- 
spread poverty  and  hunger  throughout  Latin 
America.  Many  of  the  countries  in  that  region 
also  face  enormous  debt  problems  which  ex- 
acerbate the  situation.  India  continues  to 
suffer  a  major  hunger  problem.  Ethiopia,  which 
endured  tenible  starvation  3  years  ago,  is 
confronting  a  new  drought  and  famine.  I  do 
think  that  the  Western  donor  nations  learned 
some  lessons  from  that  tragedy  and  that  we 
are  better  prepaied  to  act  this  time.  We  also 
have  major  civil  strife  in  certain  areas  of  tf>e 
world  causing  hunger  and  malnutrition,  most 
notably  in  Mozambique  and  Angola. 

In  short,  we  have  major  hunger  problems 
around  the  worid.  World  Food  Day  plays  an 
important  rote  in  drawing  attentkjn  to  ttiese 
problems  and  in  educating  all  of  us  about  our 
past  successes  and  failures  and  about  our 
hopes  for  progress  in  the  future. 

Mr.  EMERSON.  Mr.  Speaker,  Worid  Food 
Day  has  t)ecome  a  truly  unique  and  vital  corv 
duit  for  informing  tfie  public  of  the  food  needs 
of  hundreds  of  millions  of  people  throughout 

the  world.  Unfortunately,  hunger  and  malnutn- 

tion  remain  daily  facts  of  life  for  millions  of 

people  throughout  ttie  world  with  the  children 

suffering  the  most  serious  side  effects  in  lack 

of  food. 


Private  voluntary  organizations  such  as 
CARE.  Save  the  Children.  Bread  for  Life,  to 
nan>e  just  several  of  many  fine  organizatkjns 
wtK)  are  involved,  plus  many  outstanding 
church  agerK:tes  continue  to  fight  worid 
hunger  by  working  wtiere  possible  with  nation- 
al governments  and  concerned  elements  in 
tf>e  intematkjnal  community.  These  organiza- 
tions have  proven  to  be  enormously  success- 
ful in  providing  assistance  to  those  desperate- 
ly needy  countries  where  hunger  is  a  major, 
real  concern. 

Mr.  Speaker,  on  October  16,  1987,  Worid 
Food  Day  will  again  t)e  celebrated.  I  hope  my 
colleagues  will  join  in  recognizing  tfie  impor- 
tance of  hunger  as  an  issue  that  not  only  af- 
fects those  of  us  here  at  home,  but  also  our 
many  neighbors  around  the  world. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Ris.  110 
Whereas  himger  and  malnutrition  remain 
dally  facts  of  life  for  hundreds  of  millions  of 
people  throughout  the  world; 

Whereas  the  children  of  the  world  suffer 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  illness  and 
disease,  and  many  others  suffering  perma- 
nent physical  or  mental  impairment  because 
of  vitamin  or  protein  deficiencies: 

Whereas  the  United  Slates  and  the  people 
of  the  United  SUtes  have  a  long  tradition  of 
demonstrating  humanitarian  concern  for 
the  himgry  and  malnourished  people  of  the 
world,  recently  manifested  by  the  American 
response  to  African  famine; 

Whereas  efforts  to  resolve  the  world 
hunger  problem  are  critical  to  the  mainte- 
nance of  world  peace  and.  therefore,  to  the 
security  of  the  United  States: 

Whereas  the  United  States,  as  the  largest 
producer  and  trader  of  food  In  the  world, 
has  a  key  role  to  play  in  assisting  countries 
and  people  to  improve  their  ability  to  feed 
themselves; 

Whereas  although  progress  has  l>een 
made  In  reducing  the  Incidence  of  hunger 
and  malnutrition  In  the  United  SUtes.  cer- 
tain groups,  notably  Native  Americans,  mi- 
grant workers,  the  elderly,  and  children, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases; 

Whereas  the  Congress  is  acutely  aware  of 
the  paradox  of  immense  farm  surpluses  in 
the  United  Stotes  despite  the  desperate 
need  for  food  by  people  throughout  the 
world: 

Whereas  the  United  SUtes  and  other 
countries  should  develop  and  continually 
evaluate  national  policies  concerning  food, 
farmland,  and  nutrition  to  achieve  the  well- 
l)eing  and  protection  of  all  people  and  par- 
ticularly those  most  vulnerable  to  malnutri- 
tion and  related  diseases: 

Whereas  improved  agricultural  policies, 
including  farmer  incentives,  are  necessary  in 
many  developing  countries  to  Increase  food 
production  and  economic  growth; 

Whereas  private  enterprise  and  the  prima- 
cy of  the  Independent  family  farmer  have 
been  basic  to  the  development  of  an  agricul- 
tural economy  in  the  United  SUtes  and 
have  made  the  United  SUtes  capable  of 


meeting  the   food   needs  of  most  of   the 
people  of  the  United  SUtes; 

Whereas  Increasing  farm  foreclosures 
threaten  to  destroy  the  Independent  family 
farmer  and  weaken  the  agricultural  econo- 
my in  the  United  SUtes; 

Whereas  conservation  of  natural  resources 
Is  necessary  for  the  United  SUtes  to  remain 
the  largest  producer  of  food  in  the  world 
and  to  continue  to  aid  hungry  and  malnour- 
ished people  of  the  world; 

Whereas  participation  by  the  private  vol- 
untary organizations  and  businesses,  work- 
ing with  national  governments  and  the 
International  community,  is  essential  In  the 
search  for  ways  to  Increase  food  production 
In  developing  countries  and  Improve  food 
distribution  to  hungry  and  malnourished 
people; 

Whereas  the  meml)er  nations  of  the  Pood 
and  Agriculture  Organization  of  the  United 
Nations  unanimously  designated  Octoljer  16 
of  each  year  as  World  Pood  Day  because  of 
the  need  to  Increase  public  awareness  of 
world  hunger  problems; 

Whereas  past  observances  of  World  Pood 
Day  have  l)een  supported  by  proclamations 
by  the  Congress,  the  President,  the  50 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  Uiiited  States, 
and  by  programs  of  the  Department  of  Agri- 
culture, other  Pederal  departments  and 
agencies,  and  the  governments  and  peoples 
of  more  than  140  other  nations; 

Whereas  more  than  375  private  voluntary 
organizations  and  thousands  of  community 
leaders  are  participating  in  the  planning  of 
World  Pood  Day  olwervances  In  1987.  and  a 
growing  numlier  of  these  organizations  and 
leaders  are  using  such  day  as  a  focal  point 
for  year-round  programs;  and 

Whereas  the  people  of  the  United  SUtes 
can  express  their  concern  for  the  plight  of 
hungry  and  malnourished  people  through- 
out the  world  by  fasting  and  by  donating 
food  and  money  for  theiti:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octol)er  16. 
1987,  is  designated  as  "World  Pood  Day", 
and  the  President  Is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  ol>serve  that 
day  with  appropriate  ceremonies  and  activi- 
ties. Including  worship  services,  fasting,  edu- 
cational endeavors,  and  the  establishment 
of  year-round  food  and  health  programs  and 
policies. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  2310,  AIRPORT 
AND  AIRWAY  IMPROVEMENT 
AMENDMENTS  OF  1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  275  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  275 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2310)  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropria- 
tions for  airport  and  airway  Improvements, 
and  for  other  purposes,  aind  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  l>e  confined  to 
the  bill  and  which  shall  not  exceed  two  and 
one-half  hours,  with  sixty  minutes  to  l>e 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  meml>er  of  the 
Committee  on  Public  Works  and  Transpor- 
Ution,  with  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Science,  Space,  and  Technology,  and 
with  sixty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority memtjer  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendments  now  printed  in  the 
bill,  it  shall  l>e  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  o3S0 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  sutistl- 
tute  shall  l>e  considered  for  amendment  by 
titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  l>een  read,  and 
all  points  of  order  against  said  sulistttute  for 
failure  to  comply  with  the  provisions  of  sec- 
tion 311(a)  of  the  Congressional  Budget  Act 
of  1974,  as  amended  (Public  Law  93-344.  as 
amended  by  Public  Law  99-177),  and  with 
clause  7  of  rule  XVI  and  clause  5  of  rule 
XXI  are  hereby  wtiived.  No  amendment  to 
title  II  of  said  sut)stitute  shall  be  in  order 
except  pro  forma  amendments  offered  for 
the  purpose  of  debate.  Following  the  conclu- 
sion of  consideration  of  title  II,  no  further 
amendment  to  said  sutjstitute  shall  be  in 
order.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  amendment  In  the  nature 
of  a  substitute  made  in  order  as  original 
text  by  this  resolution.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Qitillen], 


and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

(Mr.  DERRICK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  House 
Resolution  275  Is  a  modified  open  rule 
providing  for  the  consideration  of  H.R. 
2310,  the  Airport  and  Airway  Improve- 
ment Amendments  of  1987.  The  rule 
provides  for  2%  hours  of  general 
debate:  60  minutes  for  the  Committee 
on  Public  Works  and  Transportation; 
30  minutes  for  the  Committee  on  Sci- 
ence, Space,  and  Technology;  and  60 
minutes  for  each  of  those  committees 
will  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  committee. 

The  rule  makes  In  order  the  text  of 
H.R.  3350  as  an  amendment  4n  the 
nature  of  a  substitute  to  be  considered 
as  original  text.  H.R.  3350  merely  in- 
corporates the  committee  amendments 
reported  by  the  three  committees  of 
jurisdiction. 

The  rule  provides  that  the  amend- 
ment In  the  nature  of  a  substitute 
shall  be  considered  by  titles,  with  each 
title  considered  as  having  been  read. 
The  rule  waives  clause  7  of  rule  XVI 
and  clause  5  of  rule  XXI  against  con- 
sideration of  the  substitute.  Clause  7 
of  rule  XVI  prohibits  nongermane 
amendments  and  clause  5  of  rule  XXI 
prohibits  appropriations  in  an  authori- 
zation bill  or  revenue  provisions  In  a 
bill  not  reported  by  a  committee  with 
jurisdiction  over  revenue  matters.  This 
waiver  Is  necessary  because  the  substi- 
tute Includes  the  revenue  title  report- 
ed by  the  Ways  and  Means  Committee 
providing  funding  for  the  Airport  and 
Airway  Trust  Fund,  and  the  bill  as  In- 
troduced did  not  Include  any  revenue 
provisions  and  was  not  formally  re- 
ferred to  our  reported  by  the  Ways 
and  Means  Committee.  The  rule  also 
waives  section  311(a)  of  the  Budget 
Act  against  consideration  of  the  sub- 
stitute. Section  311(a)  prohibits  con- 
sideration of  legislation  which  would 
cause  the  new  budget  authority  or 
outlay  celling  set  by  the  budget  resolu- 
tion to  be  exceeded  or  the  revenue 
floor  to  be  breached.  This  waiver  is 
necessary  because  the  ways  and  means 
revenue  title  exempts  emergency  med- 
ical helicopters  of  nonprofit  health 
care  facilities  from  aU  applicable  air- 
port and  airway  excise  taxes,  thus  re- 
ducing fiscal  year  1988  revenues  by  a 
small  amount. 

The  rule  provides  that  no  amend- 
ments to  title  II  of  the  substitute — the 
revenue  title— are  In  order  except  pro 
forma  amendments  for  the  purpose  of 
debate,  and  that  following  the  conclu- 
sion of  the  consideration  of  title  II,  no 
further  amendments  are  In  order  to 
the  substitute.  These  restrictions  do 
not  in  any  way  Impede  the  consider- 
ation of  germane  amendments  to  the 
nonrevenue  provisions  of  this  bUl. 


Finally,  this  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  2310  is  an  Imiior- 
tant  piece  of  legislation.  We  are  all 
very  concerned  with  the  state  of  otir 
airports  and  our  air  traffic  safety 
system.  This  bUl  reauthorizes  spend- 
ing for  these  purposes  and  provides  for 
the  continuation  of  the  taxes  that  go 
Into  the  Airport  and  Airways  Trust 
Fund.  This  rule  provides  for  the  full 
and  open  consideration  of  all  germane 
amendments  to  the  authorization  por- 
tion of  H.R.  2310.  I  urge  adoption  of 
the  rule  and  H.R.  2310  as  reported 
from  the  committees. 

D  1545 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  modified  open 
rule.  I  would  have  hked  to  have  seen 
the  Committee  on  Rules  grant  a 
waiver,  so  that  an  amendment  could 
have  been  offered  on  the  floor  to  take 
the  Airport  and  Airways  Trust  Fund 
off  the  budget:  but  that  was  not  done. 

Actually,  if  we  could  take  the  trust 
fund  out  of  the  budget  process  alto- 
gether, I  think  it  would  be  a  fair  thing, 
and  It  would  accomplish  a  lot  for  air- 
port expansion  and  Improvements.  It 
would  give  us  an  opportunity  to  use 
the  trust  fimd  moneys  collected  rather 
than  holding  them  to  satisfy  some  re- 
quirement to  make  a  good  showing  for 
the  budget  process. 

The  rule  makes  In  order  this  biU 
which  extends  the  airport  and  airways 
programs  for  an  additional  5  years. 
Mr.  Speaker,  I  shall  vote  against  the 
rule,  because  the  Committee  on  Rules 
did  not  make  In  order  an  amendment 
to  take  the  trust  fund  out  of  the 
budget  pr(x;ess. 

For  that  reason,  Mr.  Speaker,  I  am 
going  to  fight  the  rule  to  defeat  it.  I 
hope  that  it  will  be. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
uerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  to  join  the  chair- 
man in  expressing  our  dlspleasiue 
with  the  rule  governing  the  consider- 
ation of  the  Airport  and  Airway  Im- 
provement Amendments  of  1987.  Not 
only  did  the  Riiles  Committee  turn 
down  our  request  to  make  In  order  an 
amendment  to  take  the  aviation  trust 
fund  off  budget,  but  It  took  the  ex- 
traordinary step  of  drafting  the  rule  in 
a  way  that  prevents  us  from  offering  a 
germane  budgetary  amendment  that 
would  have  helped  to  free  up  the  bil- 
lions of  dollars  currently  languishing 
in  the  trust  fund. 

The  failure  to  allow  these  amend- 
ments is  most  unfortunate  and  unwise. 
At  a  time  when  we  are  experiencing 
great  concern  about  aviation  safety 
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and  passenger  service,  you  would 
think  that  the  Rules  Committee  would 
want  to  give  their  colleagues  an  oppor- 
tunity to  take  meaningful  action  to  ad- 
dress these  problems.  Evidently,  that 
is  not  the  case. 

As  a  result,  we  are  left  with  a  rule 
that  prevents  us  from  improving  our 
bill  to  ensure  that  the  funds  collected 
and  needed  are  actually  spent.  If  the 
past  is  any  Indication,  this  means  that 
spending  on  the  aviation  Infrastruc- 
ture will  continue  to  fall  short,  for  ex- 
ample, during  the  last  5  years,  appro- 
priations for  airport  Improvements 
were  almost  half  a  billion  dollars  less 
than  authorized  levels.  And  that  oc- 
curred despite  billions  of  dollars' 
worth  of  demonstrated  needs. 

Mr.  Speaker,  many  Members  have 
spoken  up  to  complain  about  airline 
service  and  airline  safety.  It's  too  bad 
that  the  Rules  Committee  has  taken 
away  their  opportunity  to  free  the 
trust  fund  money  to  solve  these  prob- 
lems. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MlNETAl. 

Mr.  MINETA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  the  rule  that  has  been  granted 
for  consideration  of  the  Airport  and 
Airway  Improvement  Amendments  of 
1987.  Not  only  has  the  Public  Works 
and  Transportation  Committee  been 
denied  the  chance  of  letting  the  will  of 
the  House  prevail  on  the  question  of 
taking  the  Airport  and  Airways  Trust 
Fund  off-budget.  Moreover,  our  com- 
mittee has  been  denied  the  chance  to 
let  the  Members  of  this  body  extend 
the  Essential  Air  Service  Program 
which  ensures  the  provision  of  com- 
mercial airline  service  to  500  smaller 
communities  throughout  this  Nation. 

On  the  issue  of  how  the  aviation 
trust  fund  is  treated  by  the  congres- 
sional and  Presidential  budget  process- 
es, in  past  years,  the  administration 
and  the  Congressional  Budget  and  Ap- 
propriations Committees  have  been 
unwilling  to  spend  all  the  money  con- 
tributed by  airline  passengers  and 
other  users.  As  a  result,  there  is  now  a 
$5.6-billion  surplus  in  the  trust  fund. 
This  has  occurred  despite  the  fact  that 
the  airport  and  airway  trust  fund  gets 
all  its  revenues  from  taxes  paid  by 
users  of  our  airports  and  airways,  with 
the  largest  contribution  coming  from 
an  8-percent  ticket  tax  Imposed  on  do- 
mestic airline  passengers. 

Given  past  experience,  it  is  obviously 
not  enough  to  simply  authorize  the 
needed  amounts.  We  must  also  ensure 
that  the  money  collected  is  spent.  We 
must  prevent  a  surplus  from  building 
up  in  the  future. 

Over  the  past  5  years,  the  trust  fund 
programs  funded  under  prior  authoriz- 
ing legislation  have  not  been  fully 
funded    and    the    users    have    been 


paying  considerably  more  Into  the 
trust  fund  than  has  been  going  out.  In 
the  Airport  Improvement  Program, 
actual  spending  has  been  $460  million 
short  of  authorized  levels.  In  the  Re- 
search and  Development  Program,  the 
shortfall  has  been  $140  million.  The 
most  serious  deficiency  has  been  in 
the  air  traffic  control  facilities  and 
equipment  program  where,  over  the 
past  5  years,  appropriations  have  been 
$1.5  billion  below  the  authorized 
levels. 

Unfortunately,  however,  the  Rules 
Committee  has  blocked  you  from  even 
considering  an  alternative.  That  alter- 
native, by  removing  the  aviation  trust 
fund  from  the  budget,  would  have 
helped  ensure  full  funding  of  needed 
airport  and  airway  improvements. 

It  would  have  increased  the  capacity 
of  the  aviation  system.  It  would  have 
expanded  airport  capacity.  It  would 
have  helped  us  replace  the  PAA's 
vacuum  tubes  with  state-of-the-art  air 
traffic  control  computers.  And  it 
would  have  helped  provide  the  needed 
complement  of  improved  weather  de- 
tection radars  to  warn  of  wind  shear. 

Because  this  rule  will  not  even  let 
you  consider  this  alternative  and  won't 
permit  extension  of  the  Essential  Air 
Service  Program.  I  must  urge  a  "no" 
vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  the  next  time  the 
Members  or  the  American  people  trav- 
eling on  our  scheduled  airlines  find 
themselves  stuck  In  an  airport  de- 
layed, find  their  baggage  lost,  find 
their  families  and  their  little  children 
unable  to  make  connections,  discover 
that  flights  that  they  thought  they 
were  going  to  be  able  to  take  have 
been  canceled,  the  next  time  you  or 
your  friends  or  your  loved  ones  or 
your  constituents  experience  this 
problem  in  our  Nation's  airports  and 
airways,  and  the  next  time  somebody 
asks  you.  why  has  this  happened,  why 
do  we  have  such  chaos  In  our  aviation 
system  today,  tell  them  it  is  because  in 
the  House  of  Representatives  we  were 
not  allowed  to  vote  on  the  solution  to 
this  problem,  for  indeed  the  tragedy 
here  Is.  there  is  a  solution. 

The  reason  we  have  chaos  in  our  air- 
lines and  aviation  today  Is  because  of 
the  enormous  success  of  airline  de- 
regulation which  has  brought  about  a 
65-percent  Increase  in  the  number  of 
passengers  flying. 

Over  460  million  passengers  are  now 
flying. 

It  has  created  a  tremendous  over- 
load on  our  aviation  system,  but  there 
is  a  solution,  an  obvious  solution. 

The  solution  is  to  expand  the 
system,  to  spend  the  money  to  build 
the  nmways.  to  build  the  new  airports 


in  some  cases,  to  build  the  gates,  to 
build  the  baggage  turnstiles,  to 
expand  the  system,  to  put  the  new 
computers  up  in  the  towers,  to  add 
more  air  traffic  controllers,  to  modern- 
ize the  system,  so  we  can  eliminate  the 
tremendous  delays  that  are  occurring. 

Unfortunately,  and  a  double  tragedy 
is.  the  moneys  are  there  to  do  it.  The 
money  is  there  to  do  it. 

There  is  $5.6  billion  lying  In  the 
aviation  trust  fund  not  being  spent, 
because  under  the  unified  budget,  it 
becomes  part  of  the  budget  process, 
and  so  we  break  faith. 

We  lie  to  those  Americans  who  go 
and  in  good  faith  buy  a  ticket  on  an 
airline  and  have  8  percent  of  their 
ticket  price  put  into  the  aviation  trust 
fund  with  the  promise  that  that 
money  is  going  to  be  spent  to  improve 
aviation,  and  then  we  break  the  prom- 
ise. 

We  break  faith  with  those  people. 
We  take  their  money.  We  tax  them, 
but  we  do  not  spend  the  money  to  im- 
prove the  system. 

There  is  a  solution.  The  solution  is 
to  free  up  the  aviation  tnist  fund,  so 
the  money  can  be  spent  in  good  faith 
to  expand  and  modernize  our  aviation 
system,  so  we  can  keep  pace  with  the 
tremendous  expansion  in  air  travel 
which  Is  occurring. 

We  find  ourselves  today  unable  to 
deal  with  this  Issue,  because  we  are 
not  permitted  to  even  have  a  vote  on 
whether  or  not  that  $5.6  billion  sur- 
plus in  the  aviation  trust  fund  can  be 
spent  as  we  promised  that  it  would  be 
spent. 

What  is  our  immediate  task,  our  im- 
mediate choice  here  today? 

I  suggest  it  Is  to  vote  down  this  rule. 

If  the  Members  care  about  stopping 
their  delays,  if  the  Members  care 
about  supporting  constituents,  so  we 
can  eliminate  the  terrible  chaos,  and 
Indeed  the  question  of  increased  un- 
safety  in  our  aviation  system.  If  the 
Members  care  about  safety,  then  the 
Members  care  about  airplanes  arriving 
on  time,  baggage  arriving  on  time, 
then  vote  down  this  rule,  so  we  can 
bring  to  the  floor  the  question  of, 
should  we  spend  the  money  in  the 
aviation  trust  fund  to  modernize  this 
system. 

Vote  down  this  rule,  so  we  can  im- 
prove America's  aviation  system. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  Gray],  chairman  of  the  Com- 
mittee on  the  Budget. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  rule  on  H.R.  2310,  the  Airport 
and  Airway  Improvement  Amend- 
ments of  1987.  The  Rules  Committee 
properly  rejected  the  request  for  an 
amendment   to   remove   the   aviation 


trust  fund  and  the  aviation  programs 
from  the  congressional  budget  process, 
and  exempt  these  programs  from 
Oramm-Rudman  sequestration.  This 
Rules  Committee  action  was  taken  to 
prevent  piecemeal  budgeting  so  that 
Congress  can  decide  on  priorities 
within  the  total  budget.  The  piecemeal 
approach  to  budgeting  prevents  Con- 
gress from  formulating  and  imple- 
menting Grovemmentwide  fiscal 
policy.  This  was  the  reason  we  estab- 
lished the  unified  budget. 

As  Budget  Committee  chairman,  I 
also  believe  that  exempting  programs 
from  Gramm-Rudman  sequestration 
should  be  decided  when  Gramm- 
Rudman  is  amended.  That  is  the  point 
in  time  to  look  at  all  the  programs  in 
the  budget  and  make  a  decision  on 
whether  or  not  certain  programs  have 
such  extraordinary  life  and  death 
value  to  warrant  exemption  from 
budget  cuts. 

Finally,  in  my  opinion,  the  existing 
budget  resolution  process,  in  concert 
with  the  appropriations  process,  has 
been  fully  able  to  assure  sufficient 
funds  for  aviation  programs.  Most  of 
the  problems  we  face  in  aviation,  like 
flight  delays,  are  not  due  to  lack  of 
money.  They  are  primarily  the  result 
of  an  administration  that  has  allowed 
deregulation  to  get  out  of  hand. 

I  urge  my  colleagues  to  support  the 
rule  and  let  the  House  vote  in  support 
of  the  bUl. 

□  1600 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Clingkr]. 

Mr.  CLINGEIR.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule. 

Like  many  debates  that  occur  here 
in  the  well,  the  Issue  is  not  the  sub- 
stance of  the  bill  Itself,  It's  the  process 
that  is  egregiously  offensive.  In  this 
instance,  the  process  denies  us  a  vote 
on  whether  to  take  the  trust  fimds  off 
budget.  The  issue  is  whether  to  reject 
this  gag  rule  to  permit  consideration 
of  such  an  amendment  that  Mr.  Ham- 
MERSCHMiDT  Is  prepared  to  offer.  The 
issue  is  ultimately  whether  we  wish  to 
make  our  airports  more  efficient  and 
our  skies  safer  for  people  to  fly  in. 

An  amendment  taking  the  trust 
fund  off  budget  is  germane  to  the 
issue  of  aviation  safety.  But  the  rule 
says  "no"  to  its  consideration. 

If  there  was  ever  an  Institution  that 
believes  in  the  adage  of  "rules  are 
made  to  be  broken,"  it's  this  House.  If 
we  were  to  strictly  follow  the  guide- 
lines set  down  over  the  years  and  not 
aUow  exceptions,  this  House  couldn't 
operate.  Thus  m  order  to  do  our  busi- 
ness, we  begin  to  break  the  rules. 

But  for  reasons  I  don't  fully  appreci- 
ate, the  rule  before  us  is  void  of  the 
usual  exceptional  language. 

This  rule  doesn't  give  you  the  oppor- 
tunity to  exercise  your  right  to  vote  to 
Improve  aviation  safety. 


If  you  favor  increasing  the  safety  of 
our  airway  system;  if  you  favor  pur- 
chasing state-of-the-art  computers  and 
radars  to  guide  our  commercial  and 
general  aviation  airplanes:  if  you  favor 
allowing  the  trust  fund  to  spend  out  at 
a  rate  equal  to  its  revenues;  that  user 
fees  collected  for  aviation  safety  are 
fully  used  for  aviation  safety. 

On  the  other  hand,  if  you  want  to 
continue  business  as  usual,  to  inhibit 
the  modernization  of  our  airway 
system;  to  maintain  the  facade  of  re- 
sponsible budgeting  to  hold  the  trust 
fund  within  the  unified  budget,  then 
vote  for  the  rule. 

But  don't  think  for  a  second  that 
voting  for  the  nile  is  voting  to  main- 
tain discipline  in  our  budget.  Our 
budget  process  is  a  shambles,  and  as 
evidence  look  to  the  fact  that  the  last 
day  of  the  Federal  fiscal  year  is  upon 
us,  and  Congress  has  yet  to  pass  an  in- 
dividual appropriations  bill. 

I  urge  Member  to  make  the  responsi- 
ble vote  and  defeat  this  rule.  Aviation 
safety  is  the  issue,  not  budget  disci- 
pline. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  -i  min- 
utes to  the  distinguished  chairman  of 
the  Public  Works  and  Transportation 
Conunittee,  the  gentleman  from  New 
Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  time. 

Mr.  Speaker,  on  yesterday  our  Com- 
mittee on  Public  Works  and  Transpor- 
tation, along  with  some  other  commit- 
tees, went  before  the  Rules  Committee 
with  our  aviation  bill  for  this  year. 
What  we  requested  from  the  Commit- 
tee on  Rules  was  that  we  be  permitted 
a  waiver  of  the  rule  so  that  we  could 
offer  a  nongermane  amendment,  one 
which  would  take  the  airport  trust 
fund  off  budget. 

Now,  we  did  hear  someone  in  the 
well  a  few  minutes  ago  saying  that  if 
we  are  going  to  have  a  real  honest 
budget  process,  all  of  these  trust  funds 
must  be  in  the  mix.  Well,  if  that  is  the 
case,  then  why  is  it  that  the  Social  Se- 
curity trust  fund  is  going  to  go  off 
budget? 

There  does  seem  to  be  a  lack  of  con- 
tinuity there. 

Now,  we  believe  that  this  trust  fund 
should  go  off  budget  because  not  only 
will  It  make  for  honest  budgeting,  but 
every  time  someone  buys  an  airline 
ticket  he  or  she  pays  8  percent  of  that 
into  the  airport  trust  fund.  That 
money  is  there  for  one  purpose  and 
one  purpose  alone  and  by  law  can  only 
be  spent  for  one  purpose  and  that  is  to 
improve  the  airline  and  airport  sys- 
tems in  this  Nation.  It  cannot  be  used 
for  any  other  purpose.  There  Is  about 
$5.6  billion  in  that  above  and  beyond 
what  we  would  be  spending  In  this  bill. 

There  certainly  is  a  need  out  there 
to  improve  our  system,  to  improve  the 
capacity,  to  improve  the  efficiency,  to 
provide  safer  and  better  equipment  In 


the  control  towers;  but  by  leaving  it  in 
the  budget  it  is  counted,  unfairly  and 
illegally  in  my  view,  as  a  general  asset. 
The  reason  it  is  in  there  is  to  make  the 
budget  deficit  look  like  It  is  less  than  it 
is. 

The  same  thing  is  being  done  with 
the  benefiter-paid  highway  trust  fund, 
which  has  about  $11  billion  in  there. 

It  Is  smoke  and  mirrors  so  that  they 
can  say  the  budget  deficit  is  a  certain 
amount,  when  really  it  is  much,  much 
more. 

So  we  felt,  Mr.  S(>eaker.  this  is  the 
time  we  should  get  honest  with  our 
budgeting  and  honest  with  those 
people  who  have  already  paid  the 
money.  It  is  sitting  there  now,  cannot 
be  used  for  any  other  purpose  other 
than  improving  the  system  in  this 
coimtry,  and  it  should  be  able  to  be 
used. 

Well,  the  Rules  Committee  yester- 
day denied  that  permission  to  offer  a 
nongermane  amendment,  but  I  would 
like  the  Members  to  understand  one 
thing  more,  something  more  outra- 
geous. We  had  another  proposal  which 
would  not  take  them  off  budget,  which 
would  be  able  to  use  some  of  that 
money  to  improve  the  system  and 
would  be  germane  to  this  bill.  The  out- 
rageous thing  is  that  although  we 
asked  for  an  open  rule,  the  Rules 
Committee,  without  discussing  with 
me  or  the  ranking  minority  members 
of  the  full  committee  or  the  subcom- 
mittee, without  a  word  to  us,  have  in 
this  rule  denied  certain  germane 
amendments,  so  the  members  of  our 
committee  and  other  people  in  the 
House  would  not  be  permitted  to  offer 
a  germane  amendment  to  this  bill. 

We  know  that  a  lot  of  people  are  op- 
posed to  closed  rules.  The  Rules  Com- 
mittee gave  us  here  today  a  partially 
closed  rule  without  even  consulting 
the  committee  that  is  Involved  and 
brought  this  bill  in. 

The  bill  Is  a  pretty  good  bill.  Is  it  as 
good  as  it  could  be?  It  is  nowhere  near 
as  good  as  it  could  be,  because  the 
money  that  we  have  collected  and  the 
people  have  paid  will  be  held  hostage 
to  the  smoke  and  mirrors  of  the 
budget  process. 

The  only  way  we  can  straighten  that 
out,  Mr.  Speaker,  is  to  defeat  this  rule. 
Defeating  the  previous  question  and 
trying  to  change  the  rule  would  not  be 
allowed  under  the  parliamentary  pro- 
cedures here  today.  The  only  way  we 
can  do  the  best  that  we  possibly  can  to 
ensure  better  airports,  better  runways, 
better  facilities,  a  more  efficient  and 
safer  airline  system  in  this  country,  is 
to  defeat  this  rule,  and  even  though  it 
is  our  bill,  we  urge  you  to  vote  "no"  on 
this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  rule  and  just 
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would  like  to  try  to  make  a  couple  of 
points.  First  is  that  the  Appropria- 
tions Committee  in  terms  of  facilities 
for  the  airways  appropriated  every 
single  penny  that  was  requested  by 
the  PAA,  except  in  two  instances,  one 
in  the  case  of  terminal  E>oppler  radar, 
where  the  contracts  could  not  be  let 
until  the  end  of  the  fiscal  year,  so  they 
could  not  use  the  money  this  year,  and 
the  other  is  In  the  case  of  microwave 
landing  systems  where  it  is  technically 
not  ready  for  production. 

Now.  if  we  want  to  waste  money,  we 
can.  but  those  are  the  only  two  areas 
in  which  we  denied  funding  for  pro- 
grams requested  by  the  PAA. 

Second,  in  terms  of  facilities,  termi- 
nal facilities  and  airports,  we  have 
again  applied  all  the  funds  that  are 
necessary.  The  problem  there  is  not 
Federal  funding.  The  problem  is  local 
opposition  to  aln>orts  because  of  con- 
gestion, because  of  noise,  because  of 
other  factors,  not  a  lack  of  funds  from 
the  trust  fund  or  otherwise. 

Mr.  Speaker,  the  idea  that  Just  be- 
cause money  comes  from  a  trust  fund 
that  it  does  not  affect  the  national 
deficit  is  just  absurd.  You  have  to 
borrow  every  penny  that  goes  out  of 
the  trust  fund  as  well  as  we  borrow  ev- 
erything else,  so  it  certainly  affects 
the  deficit  and  we  have  to  have  some 
ability  to  control  that.  That  money  is 
not  sitting  in  a  piggy  bank  somewhere. 
That  money  is  real  money.  It  is  tax- 
payers' money.  It  is  money  that  gets 
borrowed. 

I  think  it  Is  awfully  important  that 
we  not  take  that  out  from  under  the 
budget  and  the  budget  process. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Pkpfkr].  the  chairman  of  the 
Rules  Committee. 

Mr.  PEPPER.  Mr.  Speaker,  this  has 
been  one  of  the  most  difficult  prob- 
lems that  the  Rules  Committee  has 
had  to  deal  with.  Personally.  I  am 
sympathetic  to  the  aspiration  of  the 
distinguished  chairman  of  the  Public 
Works  Committee,  but  when  we  began 
to  consider  the  matter,  there  were 
four  standing  committees.  Appropria- 
tions. Ways  and  Means.  Budget,  and 
Government  Operations,  all  opposed 
this  amendment,  including  the  able 
chairman  of  the  subcommittee  who 
appeared  before  our  committee. 

You  heard  the  chairman  of  the 
Budget  Committee  here  speak  for 
himself.  They  say,  and  the  Ways  and 
Means  Committee  chairman  says  that 
the  Ways  and  Means  Committee  has 
put  an  amendment  in  that  if  the 
amount  of  surpliis  is  over  $2  billion, 
the  amount  of  taxes  will  be  dimin- 
ished, which  he  says  is  going  to  be  ef- 
fective leverage  to  cause  the  adminis- 
tration to  spend  the  money  that  is  in 
the  surplus  fimd  that  properly  could 
be  spent.  He  thinks  we  do  not  need  to 


do  what  the  able  gentleman  wishes  us 
to  do. 

Now.  the  other  thing  about  this  last 
amendment,  the  distinguished  gentle- 
man did  not  give  us  that  amendment. 
He  did  not  show  us  that  amendment. 
His  Interest  before  our  committee  was, 
"I  want  to  take  this  money  out  of  the 
budget."  If  the  gentleman  had  shown 
us  his  amendment  that  he  wants  to 
offer  that  he  is  talking  about,  we 
might  have  granted  it  in  the  rule. 

At  the  last,  we  provided  no  amend- 
ments after  the  part  of  the  biU  that 
represents  the  Ways  and  Means  Com- 
mittee taxation  part.  That  is  what  the 
gentleman  is  talking  about.  The  Ways 
and  Means  Committee  chairman  asked 
us  not  to  allow  amendments  in  that 
area.  That  is  not  the  Public  Works 
part  of  the  bill.  That  is  the  Ways  and 
Means  taxation  part. 

Now  then,  if  the  gentleman  had 
been  able,  if  he  were  able  to  offer  by 
the  provision  of  the  rule,  then  any- 
body else  could  offer  it.  That  means 
the  whole  process  could  be  defeated. 
That  means  any  number  of  amend- 
ments might  be  offered.  The  whole 
scope  of  the  bill  might  be  enlarged, 
with  the  result  that  the  motion  to  re- 
commit, which  Is  what  the  gentleman 
has  previously  relied  upon,  would  be 
broadened  in  scope  and  meaning  and 
might  be  able  to  defeat  the  purpose  of 
the  rule  that  would  not  allow  an 
amendment  to  take  this  fund  out  of 
the  budget. 

So  the  Rules  Committee  tried  to  be 
fair.  Basically,  our  sympathies  are 
with  the  able  chairman  of  the  Public 
Works  Committee,  but  we  came  up 
with  the  best  rule  we  thought  we 
could  under  the  circumstances. 

Mr.  Speaker.  I  hope  the  House  will 
give  consideration  to  the  sincerity  of 
our  effort  to  cooperate  with  everybody 
for  the  best  interests  of  the  House. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
think  that  the  chairman  from  the 
Rules  Committee  has  very  correctly 
stated  what  happened  and  I  feel  a 
little  saddened  by  the  position  that  he 
finds  himself  in  today.  As  he  said,  he 
is  sympathetic  with  us. 

I  think  every  Member  of  this  House 
should  understand  that  this  is  a  cow- 
ardly rule.  This  is  a  rule  of  cowardice, 
because  the  Rules  Committee  mem- 
l>ers  who  matter  know  full  well  that  if 
they  allowed  this  amendment  on  the 
floor,  it  would  pass. 

The  Budget  Committee  chairman 
knows  full  well  that  if  he  allowed  this 
amendment  on  the  floor,  it  would 
pass. 

Now.  you  cannot  have  it  both  ways. 
Either  you  are  deliberately  using  the 
trust  fund  to  cover  up  the  budget, 
which  is  what  the  Budget  chairman  is 
doing,  which  is  why  he  does  not  want 
it  to  go  off  budget,  or  you  are  not. 


And  the  Appropriations  Committee 
cannot  have  it  both  ways.  If  in  fact  we 
are  already  spending  all  the  money  we 
can  spend,  there  is  no  reason  to  be 
afraid  of  taking  it  off  budget:  but  in 
fact  the  truth  is  that  in  the  last  5 
years  we  authorized  $20  billion.  $350 
million,  in  expenditures  and  the  Ap- 
propriations Committee  only  appropri- 
ated $14  bUlion.  $959  million. 

Now,  you  cannot  have  it  both  ways. 
The  Appropriations  Committee  does 
not  want  it  to  go  off  budget  because 
they  are  afraid  they  could  no  longer 
take  away  from  the  aviation  trust 
fund  authority  and  spend  it  on  other 
items. 

The  Budget  Committee  does  not 
want  it  to  go  off  budget  because  they 
are  afraid  they  could  no  longer  hide 
the  real  deficit  and  operating  expenses 
by  mopping  up  the  U.S.  debt  with 
trxist  fund  money. 

The  Rules  Committee  wants  to  pro- 
tect Its  friends  in  those  two  powerful 
committees  by  making  sure  that 
House  Members  do  not  have  to  face  up 
to  the  issue,  and  therefore  they  have 
issued  a  cowardly  rule  which  deserves 
to  be  defeated. 

But  what  is  going  to  happen?  We 
currently  have  a  deregulated  airline 
environment  in  which  more  airplanes 
take  off  every  day  and  more  passen- 
gers fly  at  lower  fares.  We  have  a  gov- 
ernment structxire  which  is  not  buying 
the  radar  and  is  not  buying  the  com- 
puters and  Is  not  building  the  airports. 
We  are  strangling  the  airline  system  in 
a  decaying  bureaucracy,  and  every 
Member  should  be  aware  of  this. 

D  1615 

The  U.S.  Federal  Aviation  Adminis- 
tration is  the  largest  purchaser  of 
vacuum  tubes  in  America  because  the 
equipment  is  that  obsolete. 

If  my  colleagues  vote  for  this  rule 
they  are  voting  to  hide  behind  the 
Rules  Committee,  to  allow  a  decaying 
Government  bureaucracy  to  strangle 
airline  traffic,  and  when  my  colleagues 
come  to  complain  to  us  about  delays.  I 
suggest  they  look  at  their  own  vote.  If 
they  have  not  the  courage  to  defeat 
this  rule,  to  take  the  trust  fund  off 
budget  and  to  spend  it  intelligently  to 
Improve  the  aviation  system,  then  I 
think  they  have  earned  no  right  to 
complain  about  delays. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  take  Just  a 
minute  to  reply  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]  over  here.  I 
resent  very  much,  quite  frankly,  that 
he  would  refer  to  this  as  a  cowardly 
rule. 

I  want  to  say  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]  that  he  is  the 
one  who  is  listening  to  all  of  these  spe- 
cial interest  groups  who  are  banging 
down  his  doors,  and  they  are  banging 


down  our  doors  as  well  so  that  they 
can  get  their  hands  on  that  trust  fund. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
move  to  take  the  gentleman's  words 
down. 

Mr.  DERRICK.  Mr.  Speaker,  I  take 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Does  the  gentleman  from 
Georgia  [Mr.  Gingrich]  insist  that 
the  words  be  taken  down? 

Mr.  GINGRICH.  Yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  com- 
plained of. 

Mr.  DERRICK.  Mr.  Speaker,  I  with- 
draw my  remarks. 

Mr.  GINGRICH.  Mr.  Speaker,  that 
takes  unanimous  consent. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  to  withdraw  his  remarks? 

Mr.  GINGRICH.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  am  con- 
fident, and  I  would  like  to  hear  it  from 
the  gentleman  from  South  Carolina, 
the  gentleman  did  not  mean  to 
impugn  the  motives  of  any  Member. 

Mr.  DERRICK.  Mr.  Speaker.  I  will 
say  to  the  gentleman  from  Georgia  I 
did  not  mean  to  impugn  that  you  were 
a  coward,  but  it  did  upset  me  that  you 
would  refer  to  the  Rules  Committee  in 
such  a  cavalier  manner.  We  are  over 
there  trying  to  do 

Mr.  GINGRICH.  If  I  may  reclaim 
the  time  under  my  reservation.  Mr. 
Speaker,  I  did  refer  to  a  cowardly  rule. 
It  is  a  very  strong  Rules  Committee,  a 
very  powerful  Rules  Committee,  it  Is  a 
cowardly  rule,  and  I  would  certainly 
be  willing  not  to  object  to  the  gentle- 
man's request^ 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  withdraws  his  remarks. 

Is  there  objection  to  the  request  of 
the  gentleman  from  South  Carolina  to 
withdraw  his  remarks? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  re- 
marks of  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  are  with- 
drawn. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficamt]  for  purposes  of 
debate  only. 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
American  people  do  not  like  paying 
taxes  and  user  fees.  However,  they  do 
it  because  it  is  necessary  to  finance 
our  Government  and  to  preserve  free- 
dom. 

But  what  really  gets  the  taxpayers 
mad  is  when  they  have  a  promise  of  a 
use  for  those  funds  and  then  Congress 
denies  that  these  funds  be  appropri- 
ated or  used  in  those  areas.  I  speak 
now  about  the  highway  trust  fund  and 
the  aviation  trust  fimd. 


We  have  a  highway  trust  fund.  The 
taxpayers  pay  into  that  fund  to  main- 
tain our  bridges  and  our  roads.  We 
have  an  aviation  trust  fund  so  that  we 
can  take  care  of  our  airports  and  our 
aviation  program. 

But  what  does  Congress  do?  It 
denies  the  use  of  those  funds. 

I  say  today,  and  I  have  the  greatest 
respect  for  the  Rules  Committee  and 
this  chairman,  I  say  today  Congress 
should  vote  down  the  rule,  force  this 
Rules  Committee  back  in  there  to 
bring  out  a  rule  that  will  allow  us  to 
offer  an  amendment  to  take  the  trust 
fund  off  budget.  We  should  remove  all 
trust  fimds  from  the  budget.  After  all, 
the  American  people  pay  into  those 
trust  funds  with  the  promise  of  their 
use,  and  they  should  not  be  denied 
that. 

For  everybody  who  thinks  every- 
thing is  so  great  in  the  aviation  fund, 
try  and  find  your  luggage.  Let  us  send 
this  rule  back  to  the  Rules  Committee. 
Let  us  be  allowed  to  vote  up  or  down 
on  an  amendment  to  remove  that  trust 
fund  from  the  budget.  The  American 
people  paid  for  it  and  they  deserve  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Badhah]. 

Mr.  BADHAM.  Mr.  Speaker,  it  has 
been  said  today  by  members  of  the  Ap- 
propriations Cominittee  that  somehow 
all  of  the  fimds  that  are  asked  for  by 
FAA  are  expended  for  airport  and  air- 
plane and  airline  safety.  I  cannot  be- 
lieve that,  in  all  honesty. 

I  represent  the  fourth  or  fifth  larg- 
est, busiest  airport  in  these  United 
States,  the  fourth  or  fifth  in  the 
United  States  of  America  and  they  do 
not  even  have  a  radar  because  the 
FAA  says  they  cannot  afford  it.  Have 
we  asked?  You  bet  we  have  asked. 

But  as  the  American  people, 
through  taxes  on  those  who  fly, 
demand  safety,  we  in  the  House  of 
Representatives  should  at  least 
demand  the  right  to  debate  how  those 
airport  and  airline  trust  funds  will  be 
spent,  because  they  are  wholly  dedi- 
cated and,  Mr.  Speaker,  they  are  not 
being  spent.  It  is  high  time  we  had 
this  Issue  on  the  floor  of  this  House 
and  we  should  not  be  denied  the  right 
to  debate  this  issue  on  this  floor.  We 
have  the  right  to  rules  on  this  floor 
that  make  things  in  order  that  are  of 
concern  to  the  American  people  for 
debate. 

We  should  reject  this  rule  out  of 
hand  because  it  is  another  in  a  series, 
but  perhaps  the  prime  example  of 
that  kind  of  rule  which  denies  open 
debate  to  this  forum,  the  House  of 
Representatives,  and  to  the  people  we 
represent  through  the  trust  funds, 
taxes,  and  other  devices. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]  for  purposes 
of  debate  only. 


Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  In  1969,  then  President 
Johnson  administratively  pulled  all 
the  Federal  accounts  together  imder  a 
so-called  unified  budget.  It  was 
thought  at  the  time.  Government 
needed  a  better  way  of  keeping  track 
of  total  Federal  revenues  and  expendi- 
tures. 

A  good  overall  view  of  fiscal  policy  is 
needed.  However,  as  with  most  reform, 
that  which  is  changed  usually  moves 
the  pendulum  too  far  in  the  opposite 
direction,  particularly  as  the  reform- 
ers become  familiar  with  the  new  proc- 
ess and  learn  how  to  manipulate  it. 
That  is  what  has  happened  today.  Our 
unif led  budget  is  now  being  use  to  hide 
true  fiscal  policy  decisions  Just  as  in 
the  beginning  it  sought  to  uncover 
them. 

Let  me  explain  what  is  happening 
with  the  airport  and  airway  trust 
fimd.  Indeed,  with  all  of  the  Federal 
trust  funds.  Money  is  collected  from 
user  fees,  aviation  fuel  taxes,  air  pas- 
senger ticket  and  cargo  taxes  by  the 
Government.  Rather  than  actually 
putting  that  revenue  into  an  interest 
bearing  trust  account,  by  law  the 
Treasury  Department  must  purchase 
Government  securities  with  any  funds 
which  are  not  immediately  appropri- 
ated and  spent.  This  is  internal  debt 
and  as  such  can  be  used  to  offset  defi- 
cits in  other  accounts  or  used  to  un- 
derwrite spending  for  other  functions, 
such  as  education  or  health  care,  or 
whatever. 

One  can  say  that  that  is  acceptable 
policy,  except  that,  also  by  law.  trust 
fimd  moneys  are  not  supposed  to  be 
used  for  anything  other  than  the  avia- 
tion system,  ^e  have  essentlaUy  found 
a  legaJ  way  to  circumvent  the  purpose 
of  the  aviation  user  fees. 

If  we  truly  want  to  si>end  some  of 
the  money  in  the  aviation  fimd  be- 
cause general  fund  revenues  do  not 
support  various  programs  we  have  au- 
thorized and  appropriated,  we  should 
Just  say  that  is  what  we  are  doing.  But 
to  coninue  to  use  this  sleight  of  hand 
of  budget  accounting  procedures  to  ac- 
complish this  goal  is  not  in  the  nation- 
al Interest. 

I  urge  a  "no"  vote  on  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  CONTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  providing  for  the 
consideration  of  H.R.  2310,  the  Airport 
Development  and  Improvement  Act  of 
1987.  The  rule  provides  for  the  fair 
and  orderly  consideration  of  this 
measure,  and  it  should  be  readily 
adopted. 

Mr.  Speaker,  the  Airport  Develop- 
ment and  Improvement  Act  reauthor- 
izes the  programs  supported  by  the 
airport  and  airway  trust  fund,  includ- 
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Ing  capital  improvements  to  the  air 
traffic  control  system  and  airports  and 
aviation  weather  services  for  5  years. 
It  also  provides  for  a  reauthorization 
of  research,  engineering,  and  develop- 
ment programs  In  the  aviation  area, 
and  authorizes  funding  for  a  portion 
of  the  costs  for  operation  and  mainte- 
nance of  the  Air  Traffic  Control 
System.  The  bill  provides  $28  billion 
for  the  5-year  period  of  the  authoriza- 
tion. 

Mr.  Speaker,  no  one  can  deny  the 
need  for  the  reauthorization  of  these 
programs.  Every  day  brings  more  news 
about  the  deficiencies  of  our  Air  Traf- 
fic Control  System  and  the  need  for 
additional  sOrport  and  airway  capacity. 
The  programs  covered  by  this  meas- 
ure expire  today,  and  It  is  of  course 
unfortunate  that  we  have  waited  until 
the  day  of  expiration  to  bring  this  bill 
to  the  floor.  But  having  waited  this 
long,  in  effect  until  the  last  possible 
moment.  I  think  that  it  would  be  total- 
ly irresponsible  to  do  anything  other 
than  adopting  this  rule  and  getting  on 
with  the  consideration  of  this  bill. 

Mr.  Speaker,  the  opponents  of  this 
rule  seek  to  offer  an  amendment  that 
would  have  the  effect  of  taking  the 
aviation  trust  fund  off-budget,  and 
make  it  exempt  from  the  Gramm- 
Rudman-Holllngs  fix  that  was  recently 
adopted  by  the  Congress.  As  a  consist- 
ent opponent  of  the  Oramm-Rudman- 
Hollings  measiu^,  and  as  a  participant 
In  the  successful  lawsuit  that  made 
the  fix  necessary,  I  would  be  pleased 
to  see  the  entire  Government  budget 
made  exempt  from  Gramm-Rudman- 
Hollings.  but  I  cannot  support  an 
effort  to  take  a  single  program,  as  im- 
portant as  this  one  is,  off  the  budget. 
Quite  frankly,  the  argimients  made 
by  the  off-budget  proponents  just 
don't  hold  up.  We  all  agree  that  the 
money  in  the  trust  fund  should  be 
spent— and  It  will  be,  as  soon  as  possi- 
ble. The  unfortunate  reality  Is  that 
the  technology  and  airport  Improve- 
ments on  which  this  money  is  to  be 
spent  just  aren't  ready  to  be  bought 
yet. 

Certainly  we  have  spent  less  than 
the  authorized  amounts  for  improve- 
ments to  the  National  Airspace 
System.  But  we  have  done  so  simply 
because  the  equipment  isn't  ready. 
Progress  on  many  parts  of  our  effort 
to  Improve  the  safety  and  efficiency  of 
the  Nation's  airways  has  slipped  by  as 
much  as  2  years.  But  that  slippage  has 
been  for  reasons  of  technological  un- 
availability, not  a  lack  of  funds. 

Taking  the  trust  fund  off  budget  is 
not  going  to  make  the  money  spent 
any  faster— it  is  already  being  spent  as 
fast  as  there  are  things  to  buy.  But  it 
will  penalize  other  aviation  programs, 
such  as  the  operation  of  the  air  traffic 
control  system,  which  are  funded  in 
large  part  from  general  revenues. 

Mr.  Speaker,  there  are  a  number  of 
trust  funds,  and  they  should  be  treat- 
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ed  equally.  It  is  hard  to  explain  why 
the  aviation  tnist  fund,  out  of  all  the 
others,  should  be  singled  out  for  spe- 
cial treatment. 

In  addition.  I  have  received  an  un- 
equivocal letter  from  OMB  Director 
Jim  Miller,  indicating  that  taking  the 
aviation  tr\ist  fund  off  budget  would 
make  this  bUl  subject  to  a  veto  recom- 
mendation. With  these  programs  ex- 
piring at  midnight  tonight,  a  veto  is 
the  last  thing  we  need. 

Mr.  Speaker,  let's  get  on  with  the 
consideration  of  this  critical  legisla- 
tion. Let's  adopt  the  rule  and  move  on. 
Mr.  Speaker,  this  Is  nothing  but  an- 
other power  grab  by  the  Committee  on 
Public  Works  and  Transportation. 
Last  year  I  think  it  was  they  tried  to 
take  the  highway  tnist  fund  off 
budget  and  now  they  want  to  take  the 
sUrway  tnist  fund  off  budget. 

The  next  thing  you  know,  do  my  col- 
leagues know  what  the  Appropriations 
Committee  is  going  to  be?  Nothing  but 
a  bunch  of  eunuchs. 

It  is  high  time  to  stand  up  to  that 
committee  who  wants  to  make  that 
power  grab  and  pass  this  rule,  and  let 
us  get  on  with  the  business  of  the  day. 
Mr.  Speaker,  I  Include  with  my  re- 
marks the  letter  I  received  from  James 
C.  Miller  III.  Director,  Office  of  Man- 
agement and  Budget. 
The  letter  referred  to  follows: 
Omcx  or  Man AcncEirr  and  Budget, 

Washington,  DC. 
Hon.  Silvio  O.  Conte. 
Hoxue  of  Representatives, 
Washington,  DC. 

Dear  Sil:  I  must  advise  you  in  yoiu-  posi- 
tion as  ranking  minority  member  of  the  Ap- 
propriations Committee  of  the  Administra- 
tion's strong  opposition  to  removing  the  Air- 
port and  Airway  Tnist  Fund  from  budget 
totals  and  statutory  budget  limitations. 
Should  such  legislation  be  presented  to  the 
President,  the  President's  senior  advisors 
would  recommend  that  he  veto  the  bUl. 

User  fee  financing  of  the  trust  fund  does 
not  justify  off-budget  sUtus.  Congress  and 
the  President  have  an  obligation  to  account 
to  the  public  for  the  economic  consequences 
of  all  Government  receipts  and  spending,  re- 
gardless of  their  source.  Comprehensive 
budget  coverage  openly  shows  the  public 
precisely  how  much  the  Government  Is 
spending,  collecting,  and  borrowing.  It  also 
helps  the  Executive  and  Legislative 
branches  malie  Informed  choices  regarding 
public  spending. 

Removing  the  aviation  trust  fund  from 
the  unified  budget  would  be  unlikely  to  ac- 
complish significant  gains  for  aviation  inter- 
ests. The  unobligated  balance  In  the  fund 
has  not  accumulated  because  of  a  desire  to 
hold  back  funding  for  aviation.  Rather,  the 
unobligated  balance  in  the  trust  fund  Is  the 
consequence  of  congressional  "penalty  pro- 
visions" in  the  Airport  and  Airways  Im- 
provement Act  of  1982.  These  provisions 
have  resulted  in  $3.2  billion  of  Federal  Avia- 
tion Administration  (PAA)  Operations  costs 
being  spent  out  of  general  fund  revenues, 
rather  than  from  the  trust  fund  as  author- 
ised. The  way  to  reduce  the  trust  fund  bal- 
ance is  to  eliminate  the  penalty  provisions, 
not  to  take  the  trust  fund  off-budget. 

Further,  the  Federal  deficit  is  not  reduced 
by  the  cash  balances  in  the  tnjst  fund  at 


the  end  of  the  year.  The  deficit  is  simply 
the  difference  between  total  spending  and 
receipts  In  that  year,  excluding  Intergovern- 
mental transactions.  In  fact,  Federal  outlays 
for  aviation  actually  contributed  to  the  defi- 
cit in  the  1982-1987  period,  because  outlays 
for  aviation  programs  are  projected  to 
exceed  user  fee  receipts  by  $10.3  billion. 

Continued  budgetary  control  of  the  trust 
fund  is  critical  to  sound  fiscal  management. 
If  the  fund  were  specifically  exempted  from 
Gramm-Rudman-Hollings  requirements  and 
the  Congressional  Budget  Act.  trust  fund 
authorizations  and  appropriations  would  be 
enacted  without  regard  for  budget  resolu- 
tion or  deficit  reduction  targets.  For  this  to 
occur,  the  remaining  domestic  programs.  In- 
cluding that  portion  of  aviation  and  other 
transportation  programs  funded  out  of  the 
general  fund,  would  be  required  to  bear  ad- 
ditional reductions.  Not  only  would  this 
create  pressure  for  more  programs  to  be 
granted  exemptions,  but  It  could  cause  seri- 
ous problems  In  meeting  transportation  pri- 
orities, such  as  maintaining  a  fully  oper- 
ational and  safe  air  traffic  control  system, 
since  Congress  has  insisted  on  funding  most 
FAA  Operations  from  the  general  fund. 

In  summary,  the  Administration  strongly 
supports  a  complete,  unified  budget  subject 
to  statutory  budget  controls.  Given  that 
programs  should  be  user-financed  wherever 
appropriate,  self-financed  programs  are 
growing  in  number.  They  do  not  deserve 
special  treatment,  but.  Instead,  should  be  in- 
cluded In  the  overall  budget,  since  only  a 
comprehensive,  unified  budget  defines  the 
entire  scope  of  Government  activity  and 
spending,  assures  effective  use  of  all  public 
resources,  and  contributes  to  a  single  na- 
tional economic  policy. 

Priority  spending  needs  can  be  met  with- 
out taking  the  trust  fund  off-budget.  The 
President  proposed  a  20  percent  Increase— 
$1  billion— in  FAA's  budget  from  1987  to 
1988.  These  critical  spending  needs  can  be 
met  without  abandoning  budgetary  disci- 
pline if  Congress  acts  responsibly. 

The  Administration  strongly  objects  to 
moving  the  aviation  trust  fund  off-budget 
and  urges  the  Congress  not  to  enact  any  leg- 
islation that  would  do  so.  If  such  legislation 
were  passed,  the  President's  senior  advisors 
would  recommend  that  he  veto  the  bill. 
Sincerely  yours, 

Jamks  C.  MnxKB,  III, 

Director. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1V4 
minutes  to  the  gentleman  from 
Oregon  [Mr.  DkPazioI. 

Mr.  DkPAZIO  Mr.  Speaker,  the  pre- 
vious speaker  talked  about  the  power 
grabbing  Committee  on  Public  Works 
and  Transportation,  and  I  would  like 
to  respond  that  this  is  an  attempt  not 
at  a  power  grab,  it  Is  an  attempt  to 
make  sense  of  the  Federal  budget 
process  and  to  assure  safety  and  capac- 
ity Improvements  that  we  need  In  our 
system  In  order  to  protect  the  travel- 
ing public. 

The  traveling  public  this  year  will 
pay  $3,051,300,000  In  a  sales  tax  on  air- 
line tickets,  and  will  we  spend  every 
penny  of  that  money  on  the  needed 
safety  improvements?  No.  Will  we 
spend  every  penny  of  that  money  on 
capacity    improvements   we   need   so 
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that  we  can  get  our  airlines  back  on 
time?  No. 

We  are  going  to  take  that  money 
and  we  are  going  to  segregate  it  off  to 
one  side  here  and  put  it  subject  to  the 
Oramm-Rudman  smoke  and  mirrors, 
which  I  also  object  to.  and  hold  it  hos- 
tage to  a  budget  process  that  makes  no 
sense. 

These  are  dedicated  trust  funds. 
They  cannot  be  spent  on  any  other 
part  of  the  Federal  deficit.  They 
should  be  spent  for  the  purpose  of 
which  the  tax  is  paid,  which  is  safety 
Improvements,  capacity  improvements 
for  our  overtaxed  system  of  the  Feder- 
al Aviation  Administration  and  the 
airlines  and  airports. 

So  I  urge  Members  to  vote  against 
this  closed  rule  and  hope  that  we  can 
make  some  sense  out  of  this  system 
and  spend  the  money  for  the  purpose 
for  which  it  was  intended. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  this  rule. 

Like  many  of  my  colleagues  I  would 
very  much  have  liked  to  have  had  a 
chance  to  vote  to  move  the  aviation 
trust  fund  off  budget.  We  all  know  the 
arguments:  the  trust  fund  is  ruinning  a 
tremendous  surplus  while  our  airports 
are  crying  out  for  this  money— which 
is  user  funded  and  caimot  be  lised  for 
any  other  purpose  than  to  hold  a  fig 
leaf  over  our  embarrassing  deficit. 

I  can  give  you  an  example  of  why  we 
need  to  draw  down  the  surplus  in  the 
aviation  trust  fund  which  hits  very 
close  to  home. 

In  my  district,  in  Athens,  GA,  a 
smaU  community  airport  Is  struggling 
to  provide  the  services  so  needed  in 
the  area.  I  am  sure  that  there  are  nu- 
merous such  municlple  airports 
around  the  country  that  share  many 
of  the  problems  that  this  airport  does. 

The  Essential  Air  Service  Program, 
which  subsidizes  flights  into  small 
markets,  Is  vital  to  my  miuiicipal  air- 
port. In  our  need  to  encourage  eco- 
nomic and  Industrial  growth,  the  avail- 
ability of  air  service  between  commu- 
nities and  large  airports  often  Is  a  de- 
ciding factor  in  a  firm's  decision  to 
expand  into  a  new  area.  Curtailment 
of  such  subsidies  damages  an  area's 
economic  growth  by  making  accessibil- 
ity extremely  difficult  for  business 
and  industry  travelers. 

Additionally,  while  I  recognize  the 
need  for  regulations  governing  the  is- 
suance of  improved  instnmient  land- 
ing systems  as  well  as  the  reopening  of 
airport  towers  at  these  smaller  air- 
ports, I  hope  that  we  will  not  forget 
that  safety  is  not  confined  to  the 
larger,  International  airports  in  this 
country.  We  must  do  all  that  we  can  to 
insure   that   funding   Is   available   to 


meet  the  needs  of  our  municipalities, 
those  communities  that  simply  cannot 
support  the  total  burden  of  financing 
a  saie.  usable  airport. 

So,  Mr.  Speaker,  I  intend  to  oppose 
the  nile  although  I  am  in  strong  sup- 
port of  the  legislation. 

a  1630 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 

1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman,  I  find 
that  when  I  go  home  to  my  Rotary 
and  Kiwanls  Clubs  and  have  to  ex- 
plain everything  that  we  do  here  in 
Congress,  the  most  difficult  thing  to 
explain  is  the  airport  and  highway 
trust  funds,  because  people  come  up  to 
me  and  say:  "Is  it  true  that  Congress 
set  aside  that  money  In  a  special  fund? 
It  cannot  be  used  for  anything  else?  It 
caimot  be  used  for  education?  It 
cannot  be  used  for  defense?  It  caimot 
be  used  even  to  bring  down  the  budget 
deficit?  But  it  is  in  that  fund.  We  pay 
into  it  and  you  promised  it  is  going  to 
be  used  for  a  special  purpose."  And 
then  they  say,  "For  no  explainable 
reason  you  do  not  spend  the  money." 

People  here  are  saying.  "Don't  single 
out  the  airport  trust  fund  for  special 
treatment."  We  are  the  ones  that  sin- 
gled it  out  for  special  treatment  be- 
cause we  made  It  a  trust  fund.  It  is  not 
part  of  the  general  fund.  It  is  a  trust 
fund  and  we  sit  as  trustees  in  that 
fund.  We  are  obligated  to  spend  it  be- 
cause we  collect  it.  If  we  do  not  spend 
it  we  should  not  collect  it.  Let  us 
reduce  airline  tickets  8  percent  and  go 
on  our  merry  way. 

But  since  we  are  collecting  the 
money,  we  should  spend  it  today. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 

2  minutes,  for  purpose  of  debate  only, 
to  the  gentleman  from  Wisconsin  [Mr. 
Obey], 

Mr.  OBEY.  Mr.  Speaker,  as  is  often 
the  case,  one  of  the  problems  aroimd 
here  is  so  many  things  that  we  know 
that  are  not  so.  Lots  of  people  are 
saying  that  if  we  only  could  put  the 
trust  fund  off  budget  we  would  solve 
all  of  our  air  traffic  problems.  That  is 
absolute  flat-headed  nonsense.  The 
fact  is  that  It  is  not  true  that  you 
could  solve  your  airport  problems  and 
yotir  air  service  problems  simply  by 
taking  it  off  budget  because  we  put  a 
phenomenal  amount  of  money  from 
general  funds  Into  the  support  of  air 
service  all  over  this  country. 

The  problem  is  not  whether  this  is 
off  budget  or  on,  the  problem  is  very 
simple:  You  cannot  appropriate  money 
for  equipment  that  is  not  ready  to  be 
put  on  line.  And  unless  you  can  get 
the  equipment  modernization  program 
up  to  speed,  you  can  appropriate  all 
the  money  in  the  world  but  that 
money  Is  not  going  to  be  spent  because 
you  cannot  buy  a  machine  that  is  not 
ready  yet. 


That  is  the  basic  problem  we  have  in 
the  air  service  area. 

I  want  to  warn  you  of  one  other 
thing:  We  can  if  we  want  take  one 
little  item  like  this  and  exempt  it  from 
Gramm-Rudman.  But  I  want  to  tell 
you  I  opposed  Gramm-Rudman,  I  led 
the  opposition  to  it  when  it  passed.  I 
think  it  Is  turkey  legislation. 

But  if  you  are  going  to  make  an  ex- 
ception and  put  the  air  trust  fund  off 
budget,  then  I  guarantee  you  you  are 
going  to  have  people  coming  to  the 
floor  saying,  "Let's  put  cancer  re- 
search off  budget,  let's  put  AIDS  re- 
search off  budget,  let's  put  drug  en- 
forcement off  budget,  let's  put  toxic 
waste  programs  off  budget,  because  all 
of  those  have  a  high  claim  that  could 
justify  on  the  merits  they  are  being 
treated  better  than  some  other  pro- 
grams." 

But  that  is  a  dangerous  way  to  go.  It 
is  an  irresponsible  way  to  go  in  terms 
of  budgeting. 

If  you  voted  for  Gramm-Rudman 
last  week,  it  Is  irresponsbile  to  start 
exempting  people  from  that  process 
this  week.  If  we  want  to  deal  with  the 
real  problems  facing  air  service  In  this 
country,  reregulate  safety  In  the  air- 
line business  and  you  will  be  doing  a 
big  job. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  should  not  only 
vote  against  this  rule  as  a  protest,  but 
we  should  vote  against  It  so  that  a 
better  rule  can  be  forthcoming.  It  does 
not  make  sense  to  see  our  airports 
decay  and  do  down  the  drain. 

I  talk  to  many  pilots  as  I  fly  and 
they  say  the  No.  1  priority  they  seek 
from  the  Congress  Is  to  spend  the 
money  that  is  being  held  back  for  air- 
port safety  and  airport  development 
and  airport  expansion. 

I  know  it  is  bad  to  get  on  an  airplane 
and  be  45  minutes  late,  an  hour  late, 
even  30  minutes  late,  but  that  is  the 
pattern  today. 

I  think  faUure  to  take  the  trust 
funds  off  budget  gives  the  airlines  an 
excuse  for  poor  service  which  should 
be  corrected.  We  can  make  that  cor- 
rection by  allowing  this  House  to  vote 
to  take  these  trust  funds  off  budget. 
We  should  defeat  this  rule  and  send  it 
back  to  the  committee  and  let  a  rule 
be  forthcoming  which  this  House  can 
support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  but  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  chair- 
man of  the  Transportation  Subcom- 
mittee of  the  Appropriations  Commit- 
tee, the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  from  South  Carolina. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  rule.  I  think  the  problem  is 
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many  people  do  not  understand  what 
this  trust  fund  does  and  does  not  do.  It 
will  not  solve  the  problems.  It  will  ex- 
acerbate the  problems. 

The  money  in  the  trust  fund  goes 
for  airport  improvements  and  we  have 
not  been  able  to  build  an  airport  in 
this  country,  a  major  airport  in  15 
years  because  of  community  problems, 
because  of  environmental  problems. 

It  goes  for  facilities  and  equipment. 
We  are  years  behind  in  getting  this 
equipment,  for  technical  reasons.  It 
goes  for  research  and  development, 
and  we  are  behind  in  that.  Very  little 
of  the  trust  fund  goes  for  operations, 
which  means  air  traffic  controllers, 
which  means  inspectors,  which  means 
maintenance  people,  people  who  con- 
tribute to  the  safety  and  convenience 
of  the  air  traveler. 

If  you  take  this  trust  fund  off 
budget  when  it  comes  time  for  seques- 
tration that  means  that  the  impact  of 
sequestration  will  go  entirely  on  the 
operational  part  and  will  impact  more 
adversely  than  it  would  be  if  it  could 
be  spread  over  both  the  operational 
part,  the  general  fund  and  the  tnist 
fund. 

We  are  fixing  this  in  the  wrong  way 
and  adversely  and  I  hope  that  we  will 
be  able  to  support  this  rule. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  has  3  minutes  remaining  and  the 
gentleman  from  South  Carolina  tMr. 
Derrick]  has  3V^  minutes  remaining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

This  matter  has  been  before  the 
House  for  all  practical  purposes  for 
the  last  2  or  3  years.  We  have  had  two 
major  votes  on  the  very  item  that  is 
before  us  today.  I  do  not  luiow  anyone 
in  this  House,  especially  any  chair- 
man, who  would  not  like  to  take  a  lot 
of  their  things  off  budget.  All  of  us 
would. 

There  are  some  things  I  would  like 
to  take  off  budget  because  then  you  do 
not  have  the  continual  scrutiny  of  this 
body  over  the  expenditures  every  year. 

You  know,  what  worries  me  about 
an  amendment  such  as  this  is  not  so 
much  the  amendment.  I  guess  the 
country  could  survive  if  this  went  off 
budget.  But  what  you  would  do  is  you 
start  a  precedent.  And  the  next  thing 
you  know,  you  are  going  to  have  every- 
one wanting  to  take  whatever  they 
deal  with  off  budget. 

Of  course,  the  argiunent  is  used  in 
this  case  and  you  Icnow  it  is  a  very  ap- 
pealing su-gument.  because  we  are  all 
concerned  with  safety  in  the  air,  we  all 
travel,  our  loved  ones  travel,  our  con- 
stituents travel;  it  is  the  No.  1  inter- 
city transportation  in  this  country. 
But  the  fact  of  the  matter  is  that  if  we 
were  to  take  this  trust  fund  off 
budget,  it  is  my  understanding  that 


the  very  thing  that  we  have  been  talk- 
ing about  would  not  be  affected. 

There  is  very  little  bit  of  money  in 
the  trust  fund  that  has  anything  to  do 
with  operational  expenditures. 

The  money  dealing  with  controllers 
and  other  things  that  we  are  con- 
cerned about  in  airport  safety  is  an  on- 
budget  item  and  does  not  come  out  of 
the  trust  fund. 

You  know,  I  ask:  If  we  do  this  and 
we  are  concerned  about  airport  safety, 
we  are  also  concerned  about  AIDS; 
AIDS  is  kUllng  people  and  it  Is  one  of 
the  great  tragedies  of  our  world  today. 
"Are  we  going  to  take  all  of  the  AIDS 
appropriations  off  budget?" 

People  are  killed  on  the  highways. 
You  know,  they  say  that  the  most 
dangerous  part  of  an  airline  flight  is 
from  your  home  to  the  airport.  Are  we 
going  to  take  all  the  highway  trust 
fund  off  budget?  Of  course  we  are  not. 

I  think  we  are  starting  a  very,  very 
bad  precedent.  You  know,  I  have  re- 
ceived letters  from  many  special  inter- 
est groups  and  telephone  calls,  people 
who  are  interested  in  getting  this  off 
budget.  We  have  talked  to  them.  We 
have  explained  to  most  of  them  that 
even  if  this  is  taken  off  budget  that  it 
Is  not  going  to  increase  expenditures 
In  the  areas  they  are  particularly  in- 
terested in.  They  say,  "Well,  we  did 
not  understand  that.  We  just  had  one 
of  our  national  organizations  that 
asked  us  to  get  in  touch  with  the  Con- 
gress." This  is  true.  This  is  not  going 
to  help. 

But  what  it  is  going  to  do,  and  we 
are  in  a  very  bad  budget  situation  now, 
we  do  not  need  to  be  looking  for 
things  to  take  off  budget,  we  need  to 
look  for  things  we  can  put  on  budget 
so  that  we  can  exercise  the  control 
that  we  need.  That  Is  the  control  we 
were  elected  to  exercise  in  represent- 
ing our  constituents  on  this  matter. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr.  Howardi. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

AH  time  has  expired. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  178.  noes 
235.  not  voting  21.  as  follows: 
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YEAS- 178 

Ackemuui 

Oilman 

Neal 

AlukA 

Gonzalez 

Obey 

Andrews 

Goodllng 

Olln 

Annunzlo 

Gordon 

Ortiz 

Acpln 

Grant 

Owens  (NY) 

Atkina 

Gray  (PA) 

Owens  (OT) 

AuCoin 

Green 

Oidey 

Baker 

Gregg 

Panetu 

Bate* 

HamUton 

Patterson 

BeUeiuon 

Hawkins 

Pease 

Bereuter 

Hayes  (ID 

Penny 

BevUl 

Hefner 

Pepper 

Bllbr»y 

HUer 

Pickle 

Boggs 

Hochbrueckner 

Porter 

Boluid 

Hoyer 

Price  (ID 

Bonior(MI) 

Huckaby 

Price  (NO 

Bonker 

Hutto 

Rangel 

Boucher 

Jenkins 

Regula 

Boulter 

Jones  (NO 

Richardson 

Breniuui 

Jones  (TN) 

Roae 

Brooks 

Kaptur 

Rostenkowskl 

Brown  (CA) 

Kasich 

Roybal 

Bryant 

Kastenmeier 

Russo 

Carper 

Kennelly 

Sabo 

Carr 

Kleczka 

Sawyer 

Chappell 

Kolbe 

Scheuer 

Clarke 

Koatmayer 

Schneider 

Clay 

Lantoe 

Schumer 

Coelho 

LatU 

Sharp 

Coleman  (TX) 

beath(TX) 

Slkorskl 

Collins 

Lehman  (CA) 

Skeen 

Conte 

Lehman  (FL) 

Skelton 

Conyers 

Leland 

Smith  (n.) 

Cooper 

Levin  (MI) 

Smith  (lA) 

Coughlln 

Levlne  (CA) 

Smith  (NE) 

Coyne 

liowery  (CA) 

Smith.  Robert 

Crockett 

Lowry  (WA) 

(NH) 

de  la  Garza 

Lulan 

Solan 

OeLay 

Mack 

Spratt 

Dellurrui 

MacKay 

stark 

Derrick 

Man  ton 

Stenholm 

Dicks 

Martin  (ID 

Stokes 

DlnceU 

Martinez 

SwUt 

Dixon 

Mazzoll 

Thomas  (OA) 

Donnelly 

McDade 

Traitler 

Downey 

Mfume 

Udall 

Durbln 

MUler  (CA) 

Vander  Jagt 

Dwyer 

Miller  (OH) 

Vento 

Dymally 

Moakley 

Walgren 

Dyson 

Mollohan 

Watklns 

Edwards  (CA) 

Montgomery 

Espy 

Moody 

Weber 

Fazio 

Moorhead 

Weiss 

Felghan 

MoreUa 

Wheat 

Flake 

Morrison  (CT) 

Whitten 

Foley 

Mrazek 

Wilson 

Frenzel 

Murtha 

Wolf 

Frost 

Myers 

Wolpe 

Oarda 

Nagle 

Yates 

Gibbons 

Natcher 
NAYS-235 

Anderson 

Chandler 

Evans 

Anthony 

Chapman 

FaaceU 

Applegate 

Cheney 

Fawell 

Archer 

Clinger 

Fields 

Armey 

CoaU 

Fish 

Badham 

Coble 

Florio 

Ballenger 

Coleman  (MO) 

FogUetU 

Barnard 

Combest 

Ford  (MI) 

Bartlett 

Courter 

Prank 

Barton 

Craig 

Oallegly 

Bateman 

Crane 

GaUo 

Bennett 

Daniel 

Gaydoe 

Bentley 

Dannemeyer 

Gejdenson 

Bennan 

Darden 

Gekaa 

Blllrakis 

Daub 

Oinfrich 

BlUey 

Davis  (ID 

GUckman 

Boehlert 

Davis  <MI) 

Gradiaon 

Bonkl 

DePailo 

Orandy 

Bowo 

DeWlne 

GuarinI 

Boxer 

Dickinson 

Gunderson 

Broomfleld 

DIoGuardl 

Hall  (TX) 

Brown  (CO) 

Dorgan(ND) 

Hammerschmidt 

Bruce 

Doman  (CA) 

Hansen 

Buechner 

Dreier 

Harris 

Banning 

Duncan 

Hastert 

Burton 

Krkart 

Hatcher 

Bustamante 

Edwards  (OK) 

Hayes  (LA) 

CaUahan 

Emenon 

HeHey 

Campbell 

English 

Henry 

Cardln 

Erdrelch 

Herger 
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Hertel 

M(aUUen  (MD) 

Shumway 

HoUoway 

Meyers 

Shuster 

Hopkins 

Mica 

Siaiaky 

Horton 

Michel 

Skaggs 

Houghton 

Miller  (WA) 

Slattery 

Howard 

MIneU 

Slaughter  (NY) 

Hubbard 

Morrison  (WA) 

Slaughter  (VA) 

Hughes 

Murphy 

Smith  (NJ) 

Hunter 

Nelson 

Smith  (TX) 

Hyde 

Niehols 

Smith,  Denny 

Inhofe 

Nlelson 

(OR) 

Ireland 

Nowak 

Smith.  Robert 

Jacobs 

Oakar 

(OR) 

Jeffords 

Oberstar 

Snowe 

Johnson  (CT) 

Packard 

Solomon 

Johnson  (8D) 

Parris 

St  Germain 

Jontz 

Pashayan 

Staggers 

Kanlonkl 

Peloal 

StalUngs 

Kennedy 

Perkins 

Stangeland 

Klldee 

Petri 

Stratton 

Kolter 

Pickett 

Studda 

Konnyu 

PuraeU 

Stump 

Kyi 

Qiilllen 

Sundquiat 

LaFalce 

Rahall 

Sweeney 

Lagomarslno 

Ravenel 

SwlndaU 

Lancaster 

Ray 

Synar 

Leach  (IA> 

Rhodes 

TaUon 

Lent 

Ridge 

Tauke 

Lewis  (CA) 

Rlnaldo 

Taylor 

Lewis  (FL) 

Ritter 

Thomaa  (CA) 

Lewis  (QA) 

Roberts 

Torres 

Lightfoot 

Robinson 

TorriceUl 

Upinskl 

Rodino 

Traflcant 

Lloyd 

Roe 

Upton 

Lott 

Rogers 

Valentine 

Luken,  Thomas 

Roth 

Vladodcy 

Lukens,  Donald 

Roukema 

Volkmer 

Lungren 

Rowland  (CT) 

Vucanovlch 

Madigan 

Rowland  (GA) 

Walker 

Markey 

Salki 

Weldon 

Marlenee 

Savage 

Whlttaker 

Martin  (NY) 

Saston 

Williama 

MaUui 

Schaefer 

Wise 

McCandleas 

Scbroeder 

WorUey 

McCloskey 

Scbuette 

Wyden 

McCollum 

Scbiilze 

WyUe 

McCurdy 

Sensenbrenner 

Yatron 

McGrath 

Shaw 

Young  (AK) 

McMillan  (NO 

Shays 

Young  (FL) 

NOT  variNO- 
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Alezander 

Ford(TN) 

McEwen 

BlaggI 

Gephardt 

McHugh 

Boner  (TN) 

Gray  (ID 

MoUnari 

Byron 

Ban  (OH) 

Roemer 

Dowdy 

Kemp 

Spence 

Early 

Livingston 

Taudn 

FUppo 

Mavroules 

Towns 

D  1700 

Messrs.  CAMPBELL.  MATSUI. 
LUNGREN.  HORTON.  and  YOUNG 
of  Alaska  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  FRENZEL,  DYMALLY, 
BOUCHER.  CARPER,  and  VENTO 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  PILE 
REPORT  ON  H.R.  791,  NATION- 
AL GROUND  WATER  CONTAMI- 
NATION INFORMATION  ACT  OF 
1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  have  until  mid- 
night tonight  to  file  a  report  on  H.R. 
791,  the  National  Ground  Water  Con- 
tamination Information  Act  of  1987. 


The  SPEAKER  pro  tempore  (Mr. 
FRAinc).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to 
simply  ask  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  whether  or  not  this 
matter  has  been  cleared  by  the  minori- 
ty. 

We  had  no  Information  about  It  on 
this  side. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  am  informed  that  it  has  been. 

Mr.  WALKER.  That  It  has  been 
cleared  by  the  minority? 

Mr.  DE  LA  GARZA.  Staff  informs  me 
that  it  has  been  cleared. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  REPORT 
ON  RESOLUTION  PROVIDING 
FOR  CONSIDERATION  OF  HJl. 
2310.  AIRPORT  AND  AIRWAY 
IMPROVEMENT  AMENDMENTS 
OF  1987 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to- 
night to  file  a  report  on  H.R.  2310,  Air- 
port and  Airway  Improvement  Amend- 
ments of  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

Ii4r.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  reserve  the 
right  to  object  and  would  not  Intend 
to  object;  but  I  do  think  that  Members 
need  to  be  sure  they  understand  what 
the  unanimous-consent  request  was. 

Also  I  understand  that  the  commit- 
tee people  that  would  be  involved  and 
are  very  interested  in  this  unanimous 
consent  are  not  in  the  room.  Are  those 
Members  aware  of  what  the  gentle- 
man is  asking  for? 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

First  let  me  say  to  the  gentleman, 
the  gentleman  from  Florida  [Mr. 
Pepper],  the  chairman  of  the  Commit- 
tee on  Rules,  has  asked  that  I  an- 
nounce that  there  will  be  a  Committee 
on  Rules  meeting  at  5:45. 

What  the  request  is,  as  I  understand 
from  the  Committee  on  Public  Worlts 
and  Transportation,  that  we  make  the 
Hammerschmidt  amendment  in  order 
as  well  as  the  Howard  amendment  in 


order,  and  the  reason  for  the  unani- 
mous-consent request  to  file,  of  course, 
is  so  we  can  file  It  tonight  and  deal 
with  it  tomorrow. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Washington  [Mr. 
Foley],  the  distinguished  majority 
leader. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  intention  of  the  leadership  is  to, 
if  this  unanimous  consent  is  granted, 
and  we  hope  it  will  be,  have  the  Com- 
mittee on  Rules  report  a  rule  which 
then  can  be  considered  tomorrow,  and 
we  can  proceed  to  deal  with  this  legis- 
lation tomorrow  as  the  major  and  only 
item  of  business. 

Mr.  LOTT.  You  do  not  intend  tomor- 
row or  later  on  tonight  to  bring  back 
up  at  this  time  the  Independent  coun- 
sel bill? 

Mr.  FOLEY.  No,  that  bill  is  not 
going  to  be  scheduled  this  week. 

Mr.  LOTT.  If  you  get  this  unani- 
mous-consent request,  the  Committee 
on  Rules  meets  and  reports  a  rule, 
does  the  leadership  bring  that  back  up 
tomorrow  and  Intend  to  complete  that 
legislation;  and  when  that  is  complet- 
ed, that  would  be  it  for  the  week?  How 
much  time? 

Mr.  FOLEY.  That  is  correct. 

Mr.  LOTT.  How  much  time  would 
the  gentleman  be  thinking  of  in  terms 
of  the  amendment? 

Mr.  FOLEY.  We  have  not  discussed 
that  with  the  committee  representa- 
tives on  both  sides,  but  obviously  we 
are  interested  in  having  a  rule  that 
can  be  adopted,  so  it  meets  the  needs 
of  the  House  and  those  Members  who 
are  concerned  about  the  legislation. 

We  would  anticipate  that  it  would  be 
agreeable  to  the  sponsors. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Michel],  the  distinguished  minority 
leader.     

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrielding. 

The  reason  I  raise  the  question  with 
respect  to  the  possibility  of  some  judg- 
ment on  the  timing  factor  is  that  obvi- 
ously one  amendment  is  not  very  con- 
troversial, and  I  may  be  wrong  in  that 
regard;  but  the  other  amendment  may 
be  very  controversial. 

It  makes  a  difference  as  to  whether 
or  not  there  is  adequate  time  for  de- 
bating of  those  amendments  that 
might  be  in  order.  Second,  if  it  is  get- 
away day  tomorrow,  obviously  we  are 
going  to  be  faced  with  those  questions 
again. 

How  long  does  the  gentleman  think 
we  are  going  to  be  here,  and  a  lot 
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would  depend  on  the  length  of  time  al- 
located to  the  amendments? 

Mr.  LOTT.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Howard],  the  chairman  of  the  Com- 
mittee on  PubUc  Works  and  Transpor- 
tation. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

As  far  as  we  know,  there  might  be 
two  amendments  offered  that  we  had 
not  anticipated,  and  only  one  of  them 
controversial,  but  very  well  understood 
by  all  the  Members. 

We  would  hope  in  the  rule  we  get  a 
time  limit  on  that.  The  other  amend- 
ment to  be  offered  by  the  gentleman 
fn»n  Arkansas  [Mr.  Hammdischmidt] 
Is  not  controversial  at  all.  and  there 
may  be  a  dosen  others,  but  none  in  the 
controversial  stage  that  we  know  of,  so 
I  believe  with  the  exception  of  that 
one  amendment,  things  would  go 
rather  quickly  tomorrow. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Does  the  gentleman  know,  or  has 
there  been  any  announcement  as  to 
why  the  special  counsel  bill  was 
pulled,  and  why  we  are  not  going  to 
take  that  up  this  week? 

Mr.  LOTT.  It  has  not  been  an- 
nounced, but  I  think  it  was  just  great 
wisdom  that  led  to  that  conclusion. 

That  bill  is  a  bad  bill  and  poor 
timing,  and  it  was  decided  that  that 
was  not  the  thing  we  needed  to  do 
right  now. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 
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In  response  to  the  gentleman's  ques- 
tion, does  the  amendment  we  have 
asked  for.  the  two  waivers  we  had  re- 
quested, one  on  behalf  of  the  gentle- 
man from  Arkansas  [Mr.  Hammsr- 
schmist]  on  access,  and  the  other  one 
on  the  off-budget  amendment,  those 
would  be  the  only  two. 

Mr.  PEPPIER.  Two  amendments,  the 
Howard  amendment  to  take  the  trust 
fund  out  of  the  budget,  and  the  Ham- 
merschmidt  amendment? 

Mr.  HOWARD.  Those  are  the  only 
two  things. 

I  already  talked  to  the  minority 
leadership  on  our  committee,  and  they 
are  in  agreement. 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of 
yielding  to  the  gentleman  from  New 
Jersey  (Mr.  Howard]. 

I  want  the  Committee  on  Rules  to  t)e 
very  clear  in  its  understanding  of  just 
what  it  is  the  gentleman  wishes  to  be 
changed  in  the  rule,  so  we  will  know 
exactly  what  it  is  the  gentleman  pre- 
fers. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 


COMMUNICATION       PROM       THE 
HONORABLE    CLAUDE    PEPPER. 
MEMBER  OP  CONGRESS 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  com- 
munication     from      the      Honorable 
Cladde  Pepper: 

CONGRCSS  or  THK  UWITSD  STATES, 

Hoosa  or  Rkprcsentativss, 
Wathington,  DC.  September  ZS,  1987. 
Hon.  Jim  Wriobt. 

Speaker,  House  of  Representatives,  Room  H- 
105,  The  Capitol  Washington,  DC. 
Dear  Mr.  Spkakkr:  This  is  to  notify  you. 
pursuant  to  Rule  U50)  of  the  Rules  of  the 
House  of  RepresenUtives.  that  1  have  been 
served  with  a  subpoena  duces  tecum  issued 
by  the  Circuit  Court  In  and  for  Dade 
County.  Florida. 

After  consulUtlon  with  the  General 
Counsel  to  the  Clerk.  I  have  determined 
that  compliance  with  the  subpoena  is  con- 
sistent with  the  privileges  and  precedents  of 
the  House. 

Very  sincerely, 

CLAUDlPKPm, 

Member  of  Congress. 


ORDER  OF  BUSINESS 
Mr.  HOLLOWAY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  allotted  times 
for  the  special  orders  granted  to  the 
gentleman  from  Texas  (Mr.  Boulter] 
and  the  gentleman  from  Pennsylvania 
(Mr.  Walker]  be  switched. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


EXTENSION  OP  TIME  FOR 
SPECIAL  ORDER 

Mr,  HOLLOWAY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special 
order  previously  agreed  to  by  the 
House  for  30  minutes  today  for  the 
gentleman  from  Missouri  (Mr. 
Buechner]  may  be  extended  to  60 
minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


SOVIET  SPACE  PHOTOGRAPHS 

STIR  UNITED  STATES 
(Mr,  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter,) 

Mr,  McCURDY,  Mr,  Speaker,  for  3 
years  I  have  been  urging  the  Reagan 
administration  to  get  serious  about  ci- 
vilian satellite  photography. 

In  1985.  the  pioneering  American 
Landsat  system  was  put  into  private 
hands.  Its  two  satellites  are  now  near- 
ing  the  end  of  their  lifetime,  there  are 
no  replacements  on  the  horizon,  and 
the  administration  has  thus  far  re- 
fused to  provide  the  $250  million  It 
promised  for  the  transition.  It  has 
been  clear  for  a  long  time  that  we 
were  losing  our  leadership  in  this  vital 
area  to  other  countries,  including 
France  and  Japan. 

Now,  as  the  New  York  Times  report- 
ed in  a  front  page  story  on  Sunday, 
the  world's  best  civilian  satellite  pho- 
tographs are  being  offered  for  sale  by 
the  Soviet  Union,  The  Russian  photos 
can  resolve  objects  on  Earth  as  small 
as  5  meters.  By  contrast,  the  world's 
next  best  civilian  satellite,  the  French 
SPOT,  can  resolve  down  to  10  meters. 
Landsat's  current  resolution  ia  no 
better  than  30  meters. 

Given  the  sad  state  of  the  American 
civilian  space  program  in  general,  and 
the  tremendous  effort  being  undertak- 
en by  the  U.S.S.R.— as  noted  on  Time 
magazine's  cover  this  week— this  devel- 
opment should  come  as  no  surprise. 
Nor  should  it  shock  anyone  that 
among  the  Soviet  Union's  most  eager 
potential  customers  is  the  U.S,  Geo- 
logical Survey,  USGS.  like  the  Nation- 
al Oceanic  and  Atmospheric  Adminla- 
tration.  depends  upon  remote  sensing 
for  vital  monitoring  purposes. 

Whether  or  not  the  U,S.  Qovem- 
ment  buys  them,  there  is  a  strong 
demand  for  images  of  this  quality,  re- 
gardless of  who  is  selling, 

Mr.  Speaker.  I  am  submitting  the 
New  York  Times  story  for  printing 
with  my  remarks.  I  hope  my  col- 
leagues will  read  it.  We  must  regain 
our  lead  in  this  field,  and  without  fur- 
ther delay, 

Russians'  Pictohes  or  Earth  Stir  DA 

(By  WUllam  J.  Broad) 
An  agency  of  the  Federal  Oovemment  is 
seeking  to  buy  close-up  photographs  of  the 
Earth  taken  by  Soviet  space  satellites,  a  pro- 
posal that  Is  likely  to  stir  controversy. 

The  Russians  have  recently  begun  to  sell 
space  photographs  that  are  superior  to  any 
in  the  West  as  part  of  an  effort  to  market 
space-related  goods  and  services. 

The  photos  are  being  sought  by  the 
United  SUtes  Geological  Survey,  and  arm 
of  the  Interior  Department  that  makes  and 
sells  maps  and  monitors  the  nation's  land 
mass  for  earthquakes,  volancoes.  water  pol- 
lution and  other  aspects  of  geology  and  hy- 
drology. 
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One  official  at  the  agency's  head-quarters 
in  Reston,  Va..  speaking  on  the  condition  of 
anonymity,  said  scientists  there  were  "going 
ape"  over  sample  Soviet  photos  and  were 
eager  to  be  able  to  order  them  and  use  them 
routinely  in  their  work. 

The  proposed  purchase  of  the  photos  con- 
flicts with  Reagan  Administration  attempts 
to  keep  the  Soviet  Union  from  making  in- 
roads Into  Western  space  markets.  It  is  also 
likely  to  anger  the  Defense  Department, 
which  believes  oivUian  space  photos  in  gen- 
eral, and  especially  Soviet  space  photos,  are 
increasingly  and  wrongfully  being  used  in 
ways  once  monopolized  by  military  space- 
craft for  space-based  recoimaissance. 

The  development  is  also  potentially  em- 
barrassing to  the  Administration  because 
the  American  system  for  taking  satellite 
photos.  Landsat,  is  In  danger  of  failing  for 
lack  of  financial  support  by  the  Govern- 
ment. 

"a  sior  or  thi  timxs" 

"It  shows  how  our  once-dominant  place  In 
space  has  eroded."  said  Dr.  Peter  D.  Zim- 
merman, a  senior  associate  at  the  Carnegie 
Endowment  for  International  Peace  in 
Washington.  D.C.  He  said  "It  a  sign  of  the 
times"  that  one  arm  of  the  Oovemment 
wants  to  "buy  things  from  the  Soviets  that 
we  should  be  able  to  provide  ourselves," 

The  Soviet  space  photographs  have  an  In- 
trinsic ability  to  resolve,  or  see.  objects  on 
the  Earth  as  small  as  five  meters  long.  In 
contrast,  the  world's  next  best  civilian  satel- 
lite, the  French  SPOT  satellite,  can  resolve 
objects  down  to  10  meters.  The  civilian-op- 
erated Landsat  has  a  resolution  no  better 
than  30  meters.  That  system  pioneered  civil- 
ian satellite  photography  in  the  1970'8. 

Officials  of  the  United  SUtes  Geological 
Survey  are  now  taking  steps  to  gain  approv- 
al within  the  Federal  Government  for  pur- 
chasing Soviet  photos,  which  would  involve 
signing  contracts  with  a  Soviet  organization. 

proposal  Ilf  THX  WORKS 

"We're  preparing  to  submit  a  proposal  to 
the  U,S,SJl.."  said  the  geological  survey  of- 
ficial who  requested  anonymity.  The  pro- 
posal needs  the  approval  of  the  State  De- 
partment, a  step  that  might  be  difficult  In 
light  of  the  political  sensitivity  of  the 
matter. 

The  official  added  that  the  Central  Intel- 
ligence Agency  and  the  F'ederal  Bureau  of 
Investigation  were  showing  great  interest  in 
sample  Soviet  photos  and  In  whether  the  ge- 
ological survey  should  create  a  tie  to  the 
Russians. 

Recently,  Frederick  J.  Doyle,  an  official  of 
the  geological  survey,  attended  an  interna- 
tional meeting  in  Leipzig.  East  Germany, 
where  the  Soviet  space  photos  were  dis- 
played and  discussed.  On  hand  there  was 
Lawrence  W.  Fritz  of  the  United  States  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, an  arm  of  the  Commerce  Department 
that  uses  satellite  Images  to  monitor  the 
oceans  much  as  the  geological  survey  uses 
them  to  monitor  the  American  land  mass. 

The  two  Americans  met  informally  with 
Russians  who  work  In  the  Main  Administra- 
tion for  Geodesy  and  Cartography  of  the 
Soviet  Council  of  Ministers,  which  uses 
space  photos  for  mapping  and  monitoring 
the  Earth.  It  was  recently  authorized  to  sell 
the  photos  to  foreigners.  Its  marketing  arm 
is  Soyuzkarta.  a  foreign  tarde  organization 
that  recently  opened  shop  in  a  sprawling 
concrete  building  on  the  outskirts  of 
Moscow, 


RKSISTENCX  BY  AOMINISTRATIOR 

The  Soviet  space  photo  program  is  larger 
than  any  in  the  West  and  draws  on  at  least 
three  classes  of  spacecraft:  low-altitude  sat- 
ellites that  return  their  film  to  the  Earth, 
manned  space  stations  that  also  return  their 
fUm,  and  high-altitude  satellites  that  elec- 
tronically beam  their  pictures  to  the  Earth. 
The  photos  cost  $500  to  (800.  and  more  If  a 
customer  wants  enhanced  processing  by 
computer. 

What  the  geological  survey  wants  to  do 
runs  counter  to  several  Administration  ef- 
forts. 

First,  the  State  Department  is  discourag- 
ing American  companies  from  using  Soviet 
space  goods  and  services.  It  has  refused  to 
issue  export  licenses  for  American  satellites 
to  be  lofted  on  Soviet  rockets,  saying  it 
wants  to  keep  high  technology  out  of  Rus- 
sian hands.  Private  experts  like  Mr.  Zim- 
merman assert,  however,  that  the  actual 
American  aim  Is  to  limit  Soviet  commercial 
Inroads  Into  international  space  markets. 

Second,  the  Pentagon,  worried  that  high- 
powered  civilian  satellites  will  threaten  na- 
tional security,  tias  promoted  efforts  to 
limit  and  control  the  development  of  such 
systems.  Some  civilian  experts  dispute  the 
Pentagon's  view,  saying  the  new  technology 
can  promote  peace  by  lessening  military  se- 
crecy and  false  governmental  claims  and  by 
increasing  independent  verifying  of  compli- 
ance with  arms  treaties. 

RXGOLATIONS  AMD  FUTILITT 

The  Commerce  Department  recently 
issued  final  regulations  giving  the  State  and 
Defense  departments  a  veto  over  applica- 
tions for  new  high-powered  private  satellites 
that  the  department  feel  might  threaten  na- 
tional security.  The  departments  have  also 
reserved  the  right  to  suspend  operations 
and  seize  the  equipment  of  satellite  oper- 
ations they  view  as  threatening. 

But  experts  on  the  matter  say  these  regu- 
latory barriers,  which  apply  only  to  Ameri- 
can concerns,  are  futile  because  foreign 
rivals  are  ignoring  them  and  winning  new 
customers  in  the  process.  They  cite  the 
United  States  Geological  Survey  as  an  ex- 
ample. 

"This  shows  ttiat  regulations  on  remote 
sensing  wiU  not  work,"  said  Dr.  Zimmerman 
of  the  Carnegie  Endowment,  referring  to 
satellite  photography.  "Customers  wUl  go  to 
the  best  available  sources,  no  matter  where 
they  are  located." 

Ebcperts  add  that  the  Soviet  photography 
initiatives  could  embarrass  the  Reagan  Ad- 
ministration because  they  come  at  a  time 
when  trouble  is  increasing  for  the  Landsat 
system,  which  in  1985  was  put  In  private 
hands.  Its  two  satellites  are  nearlng  the  end 
of  their  lifetime,  with  no  replacements  on 
the  horizon  and  the  Administration  so  far 
refusing  to  provide  $250  million  it  had 
promised  for  the  transition  to  private  oper- 
ation of  Landsat. 

Even  If  additional  funds  were  provided  im- 
mediately, it  would  almost  certainly  be  too 
late  to  build  and  launch  replacement  Ameri- 
can satellites  before  the  others  fail.  As  a 
result,  private  experts  say.  the  field  wiU 
eventually  be  ceded  to  foreigners,  if  only 
temporarily. 


ANGOLA 

(Mr,  DONALD  E,  LUKENS  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 


Mr.  DONALD  E.  LUKENS.  Madam 
Speaker,  just  2  weeks  ago  the  anti- 
Communist  forces  of  UNITA  turned 
back  the  biggest  offensive  to  date  of 
the  Cuban-Soviet  soldiers  In  Angola. 
Their  victory  surprised  and  over- 
whelmed the  CXiban-Soyiet  forces. 
Hundreds  of  Communist  soldiers  were 
killed  and  millions  of  dollars  worth  of 
Soviet  military  equipment  was  de- 
stroyed. 

Let  me  tell  you  what  odds  the  forces 
for  democracy  in  Angola  has  to  over- 
come to  achieve  this  victory: 

The  Soviet  Union  pours  more, 
almost  twice  as  much,  military  aid  into 
Angola  as  they  do  into  Afghanistan- 
over  $1  billion. 

The  Cubans,  by  imposing  a  massive 
draft  on  their  people,  have  forced  over 
20,000  yovmg  CMban  men  to  go  to 
Africa  to  lose  their  lives  in  an  effort  to 
keep  the  Angolans  enslaved. 

UNITA  had  to  survive  for  10  years 
without  any  international  aid.  During 
that  time  the  prodemocratic  forces  not 
only  survived  but  grew. 

Let  this  be  a  lesson  to  America. 
Those  forces  for  freedom  around  the 
world  can  be  successful  if  we  will  only 
give  them  the  chance. 

Madam  Speaker,  I  include  for  the 
Record  the  article  from  the  Washing- 
ton Times  on  September  30.  1987,  enti- 
tled "Rebels  Crush  Major  Attack  by 
Cuban-led  Angola  Forces." 

The  article  follows: 

[From  the  Washington  Times.  Sept.  30, 
1987] 

Rebels  Crush  Major  Attack  bt  Cubam-led 
Angola  Forces 

(By  Peter  Younghusband) 

Cape  Towk.  South  Aprica— One  of  the 
biggest  offensives  yet  mounted  by  Sovlet-ad- 
vised  and  Cuban-led  Angolan  troops  against 
the  rebel  forces  of  Jonas  Savimbi  has  been 
routed. 

UNTTA  rebels  assisted  by  South  African 
forces  have  recaptured  a  key  base  in  heavy 
fighting  in  southern  Angola,  according  to 
reports  filtering  back  here  from  the  combat 
zone. 

Military  sources  and  a  battlefield  eyewit- 
ness said  UNITA— the  National  Union  for 
the  Total  Independence  of  Angola— retook 
the  Lombra  logistics  base  near  Mavinga  In 
southeastern  Angola,  killing  an  estimated 
250  Angolan  government  troops  and  de- 
stroying six  armored  vehicles. 

An  army  photographer  attached  to  the 
South  Africa  forces,  Cloete  Breytenbach, 
said  he  was  shown  around  the  Lomba  battle- 
field. 

"It  was  littered  with  bodies,"  he  said.  He 
has  also  seen  the  bumed-out  shells  of  three 
T-55  Russian  tanks,  apparently  knocked  out 
by  U.S.-made  TOW  missiles, 

Mr.  Breytenbach  said  UNITA  generals 
told  him  they  had  lost  four  men  in  the 
battle,  in  which  they  claimed  about  350 
enemy  losses.  Mr.  Breytenbach 's  own  esti- 
mate of  the  dead,  however,  was  "closer  to 
250." 

He  said  it  appeared  the  Angolan  govern- 
ment forces  "got  clobbered"  retreating 
across  the  Lomba  River. 

Mr.  Breytenbach  said  he  tuul  seen  the 
burnt-out  shells  of  a  BM  rocket  launcher. 
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two  TM  bridge-laying  vehicles  waA  "numer- 
ous support  vehicles." 

The  UNTTA  counteroffenslve  began  on 
Sept.  13.  when  part  of  the  8.000  UNITA 
troops  based  In  southern  Angola  attacked 
the  base  they  had  lost  months  earlier. 

They  lost  Lomba  after  seven  brigades  of 
Angolan  regulars  totaling  an  estimated 
10.000  troops,  directed  by  Soviet  Oen.  Kon- 
stantln  Shagnovltch,  attacked  from  Culto 
Cuanavale  In  Cuando-Cubango  province  late 
In  May.  It  was  the  biggest  push  since  1985  In 
the  Luanda  government's  attempt  to  crush 
the  rebel  headquarters  at  Jamba  In  south- 
eastern Angola. 

The  government  objective  was  Mavlnga. 
some  200  air  miles  north  of  the  UNITA  base 
at  Jamba.  Mavingas  airfield  U  crucial  for 
any  push  against  Jamba,  a  town  of  thatched 
dwellings  carved  out  of  the  bush  Just  across 
the  South  African-controlled  Caprivl  Strip. 

South  Africa,  as  usual,  stepped  in  with 
ground  and  air  support  for  the  UNITA 
forces— as  it  always  does  when  the  Soviet-di- 
rected forces  get  that  far. 

Pretoria  is  determined  to  prevent  the  So- 
viets from  setting  up  sophisticated  monitor- 
ing equipment  near  border  under  Its  control. 
Angola  borders  Nambla,  which  Is  South  Af- 
rican-controlled. 

UNITA  claims  that  since  May  it  has  de- 
stroyed 20  Soviet  T-55  tanlcs  seven  hellcop- 
tors,  one  MIG  Jet  and  killed  1,000  Angolan 
regulars.  The  rebels  say  they  have  lost  300 
of  their  own  troops. 

The  Soviet  and  Cuban-backed  Angolan  ad- 
vance has  been  forced  to  rely  on  long  and 
tenuous  supply  lines  that  appear  to  have 
failed  them  contributing  to  their  setbacks  In 
the  batUe. 

The  South  African  forces  monitored  sev- 
eral radio  messages  in  which  Russian  offi- 
cers were  heard  calling  urgently  and  with 
marked  exasperation  for  ammunition  and 
other  supplies. 

MIG  Jets  entered  the  fray  occasionally  but 
most  flew  high  to  avoid  UNITA"s  Stinger 
missiles,  which  have  proved  highly  effective. 

South  Africans  have  again  had  to  endure 
the  odd  experience  of  having  their  troops 
deeply  Involved  In  a  military  engagement 
and  not  being  able  to  read  about  it  In  their 
newspapers  due  to  heavy  government  cen- 
sorship. Petoria.  determined  to  limit  details 
of  iU  Involvement  In  the  fighting,  reluctant- 
ly confirmed  that  South  African  forces  were 
engaged  after  a  London  newspaper  report 
was  reprinted  here. 


computerized  studies  that  this  doctor 
has  done  show  that  by  1995.  about  7 
years  from  now,  that  a  minimum  of  2.2 
million  Americans  will  be  dead  or 
dying  from  AIDS.  That  figure  could  be 
as  high  as  almost  5  million  Americans 
dead  or  dying  from  AIDS  In  Just  7 
years.  In  addition  to  that,  there  is  a 
low  flg\ire  of  people  who  will  be  carri- 
ers of  the  AIDS  virus  that  amounts  to 
3.3  million,  that  is  a  low  figure,  and  as 
many  as  14  million  who  will  be  carry- 
ing the  AIDS  virus  and  communicat- 
ing it  to  other  Americans  by  the  year 
1995. 

Now.  this  gentleman  has  spent  hours 
and  months  on  this  computer  study. 
This  computer  study  parallels  what 
the  CDC,  the  Center  for  Disease  Con- 
trol, has  done  through  the  year  1991, 
but  it  goes  on.  It  goes  on  to  the  year 
1995.  As  a  matter  of  fact,  it  goes  up  to 
the  year  2007. 

Now,  I  know  many  of  my  colleagues 
are  not  listening  right  now,  that  is 
pretty  obvloijs.  but  you  will  be  listen- 
ing in  the  not  too  distant  future  be- 
cause this  pandemic  is  going  to  be  un- 
believable. We  are  going  to  have  by 
the  year  2007  if  we  do  not  get  on  the 
stick  as  many  as  10  million  Americans 
dead  or  dying  from  the  AIDS  virus 
and  another  30  to  40  million  people 
carrying  it,  and  80  percent  of  them 
within  12  years  will  develop  full  blown 
AIDS  and  die. 

Now,  I  think  it  is  extremely  impor- 
tant that  we  get  educated  on  this  sub- 
ject, because  we  are  going  to  have  leg- 
islation before  this  body  dealing  with 
the  testing  of  the  people  of  this  coun- 
try and  coming  to  grips  with  the  AIDS 
epidemic  in  just  the  next  few  weeks. 

So  be  Informed.  Please  be  at  this 
meeting  tomorrow  morning.  Dr. 
Marvin  Salzberg  will  be  here  in  room 
304  Cannon  Building  from  10  to  12  to 
discuss  the  AIDS  pandemic  and  his 
projections  on  how  many  people  are 
going  to  contract  this  disease  and  be 
carriers  of  it  between  now  and  the 
year  2007.  It  Is  extremely  Important. 
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ANNOUNCEMENT     OP     MEETING 

WITH  DR.   SALZBERG   ON   AIDS 

PROJECTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Bxjhton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  tomorrow  morning  at  10 
o'clock  Dr.  Salzberg,  an  eminent 
doctor  and  scientist,  is  going  to  be  con- 
ducting a  meeting  in  room  304  in  the 
Carmon  Building,  to  talk  about  com- 
puterized projections  on  the  AIDS 
pandemic  that  is  taking  place  in  our 
Nation. 

I  hope  all  my  colleagues  who  are  lis- 
tening In  their  offices  or  who  are  here 
In  this  chamber  will  take  a  few  min- 
utes and  come  to  that  meeting.  These 


RENEWED  INTEREST  RATE 
OFFENSIVE  MOUNTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Awnunzio]  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  read  in  the  September  22  issue 
of  the  American  Banker  about  a  renewed  of- 
fensive being  mounted  to  protest  the  exort)i- 
tant  interest  rates  charged  by  aedit  card  issu- 
ing banks.  Once  again  Bankcard  HoWers  of 
Amenca  is  leading  the  fight  with  the  battle  cry, 
"lower  bank  card  interest— or  else."  I  can  only 
wish  them  success.  Their  efforts  to  inform  the 
American  consumer  of  unfair  and  usurious  in- 
terest rate  charges  and  educate  him  and  her 
on  how  to  find  the  fairest  credit  card  deals  are 
to  be  commended. 

Bankcard  Holders  of  Amenca  is  urging 
aedit  card  users  to  fasten  a  "tower  bankcard 


interest— or  else"  stamp  to  their  monthly  bill- 
ing statement  They  have  also  asked  consum- 
ers to  send  to  them  every  credit  card  sottotta- 
tion  they  receive  during  the  next  30  days.  This 
will  altow  them  to  analyze  the  solicitatton's 
compliance  with  fair  disclosure  standards  and 
report  to  the  public.  They  will  list  banks  that 
properly  disclose  informatton  and  those  that 
engage  in  deceptive  advertising  or  offer  bad 
deals. 

"It's  time  to  send  banks  a  clear  and  forceful 
message."  said  Elgie  Holstein,  director  of 
Bankcard  Hoklers  of  America.  "With  banks 
borrowing  money  at  approximately  7  percent 
while  lending  to  card  holders  at  over  18  per- 
cent credit  card  consumers  are  ready  to 
revolt" 

Yes,  the  consumer  is  ready  to  revolt  Sev- 
enty-four percent  of  the  people  surveyed  in  an 
NBC  News  poll  said  that  they  support  legisla- 
tion ttiat  would  limit  tfie  amount  of  interest 
credit  card  companies  could  charge,  even  if  it 
meant  it  would  be  much  harder  for  people  like 
them  to  get  credit.  It  appears  that  the  publk:  is 
beginning  to  understand  the  unfairness  and 
deception  with  which  it  is  being  treated  and 
starting  to  ask  some  very  fundamental  ques- 
tions. 

Why  is  it  that  wtien  the  prime  rate  has 
dropped  from  22.5  percent  to  8.75  percent, 
home  mortgages  from  17  percent  to  10  per- 
cent, and,  most  importantly,  tlie  Federal  Re- 
serve [Discount  rate  from  14  to  6  percent,  that 
aedit  card  interest  rates  have  increased? 

When  looking  at  the  Federal  discount  rate, 
keep  in  mind  that  this  is  the  cost  of  funds  to 
banks  for  which  they  are  then  charging  18,  19. 
21  percent  and  nrKxe  as  interest  on  their 
CTedit  cards.  And  remember,  this  rate  repre- 
sents almost  50  percent  of  the  bank's  cost  of 
doing  credit  card  business.  Taken  one  step 
further,  is  it  not  logical  to  ask  why,  wtien  one- 
half  of  their  costs  have  dropped  more  than  50 
percent,  has  not  the  cost  of  the  final  product 
dropped? 

Let  me  draw  an  analogy.  What  if  tfie  manu- 
facturers of  men's  sweaters  found  that  half 
the  material  used  in  making  those  sweaters 
had  dropped  over  50  percent  in  cost?  I  don't 
hesitate  to  think  that  there  woukj  tie  a  corre- 
sponding drop  in  price  at  the  retail  level.  The 
competitive  nature  of  the  marketplace  would 
see  to  that  Retailers  would  be  falling  all  over 
themselves  to  reduce  prices  and  advertise  the 
change.  Yet,  in  ttie  credit  card  marketplace, 
as  the  cost  of  the  "raw  material"  has 
dropped,  no  consequent  reduction  in  "retail 
price"  has  occurred  and  tliere  is  only  resist- 
ance to  full  disclosure  of  information. 

The  only  thing  that  would  prevent  the  cost 
of  sweaters  from  dropping  is  if  one  retailer's, 
or  a  very  few  retailers',  dominance  of  the 
market  kept  the  price  of  the  commodity  artifi- 
cially high  in  order  to  reap  enormous  and 
questionable  profits. 

According  to  Spender  Nilson,  in  his  Nilson 
Report  newsletter,  of  the  over  3.500  banks  is- 
suing cards,  the  top  10  banks  conti-ol  34  per- 
cent of  tiTe  market;  the  top  100  conti-ol  70 
percent.  Citibank  atone  controls  over  11  per- 
cent of  the  credit  card  market  spread  over 
nine  cards.  Hardly  a  marketplace  fertile  with 
competition.  With  this  kind  of  dominance  by 


relatively  few  issuers,  is  there  any  reason  to 
wonder  why  rates  have  remained  high? 

While  this  Bankcard  Holders  of  America  in- 
spired revott  is  an  important  grassroots  cam- 
paign, this  relatively  snmll  organization  is  only 
an  aspiring  Davki  in  this  battle  against  ttiese 
credit  card  Goliaths.  I  support  the  actions  of 
Mr.  Holstein  and  his  organization  and  wish 
ttiem  well  in  their  efforts  to  protect  the  Ameri- 
can consumer.  For  this  reason  I  want  to  share 
the  following  article  with  the  Members  of  Con- 
gress: 

[From  the  American  Banker,  Sept.  22. 1987] 

Consumer  Group  Demands  Lower  Card 
Rates 

BANKCARD  H0IJ)ERS  OF  AMERICA  URGES 
CUSTOMERS  TO  USE  PROTEST  STAMP  ON  BHXS 

(By  Barbara  A.  Rehm) 

Washington.— A  credit  card  holders  asso- 
ciation is  launching  a  new  offensive  against 
high  interest  rates  charged  by  issuing 
banlcs.  Its  battle  cry  Is  "lower  bankcard  in- 
terest—or else." 

Or  else  what  is  not  specified,  but  there  Is 
no  doubt  that  the  Bankcard  Holders  of 
America  has  not  given  up  the  fight  for 
lower  Interest  rates  on  credit  cards. 

"It's  time  to  send  banks  a  clear  and  force- 
ful message."  said  Elgie  Holstein,  associate 
director  of  Bankcard  Holders.  "With  banks 
borrowing  money  at  approximately  7% 
while  lending  to  card  holders  at  over  18%. 
credit  card  consumers  are  ready  to  revolt." 

Bankcard  Holders  claims  130.000  mem- 
bers, out  of  the  total  75  million  American 
credit  card  consumers.  The  nonprofit  asso- 
ciation is  urging  credit  card  users  to  affix  a 
new  protest  stamp  emblazoned  with  the  "or 
else"  ultimatum  to  their  monthly  credit 
card  billing  statements,  to  "stamp  out"  high 
Interest  rates  on  credit  cards.  The  stamps 
were  unveiled  last  week  at  a  press  confer- 
ence In  Washington. 

"We  plan  to  get  these  stamps  in  the  hands 
of  millions  of  consumers  this  year — organiz- 
ing an  army  of  cardholders  leading  an  as- 
sault on  high-interest  rate  bank  cards."  Mr. 
Holstein  said. 

Bankcard  Holders  launched  an  offensive 
against  high  credit  card  Interest  rates  last 
January,  encouraging  its  members  to  shop 
for  credit  cards  with  low  Interest  rates.  To 
help  members  In  their  search,  the  associa- 
tion published  it£  fair-deal  list  of  60  banks 
with  interest  rates  under  15.3%. 

Credit  card  users  also  are  asked  to  send 
every  credit  card  solicitation  received  over 
the  next  month  to  the  association.  Bank- 
card  Holders  plans  to  analyze  the  solicita- 
tions and  Issue  a  report  on  banks'  compli- 
ance with  fair-disclosure  standards.  Banks 
with  moderate  Interest  rates  and  clear  ad- 
vertising will  win  the  association's  recom- 
mendation, while  banks  with  deceptive  ads 
or  expensive  rates  wUl  be  cited  In  consumer 
warnings. 

The  stamps  and  the  association's  list  of 
the  best  credit  card  deals  are  available  for 
$1.50  from  Bankcard  Holders  Stamps.  333 
Pennsylvania  Ave..  S.E..  Washington,  D.C. 
20003. 


hereafter   in  the   Extensions  of  Re- 
marks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Ford]  is 
recognized  for  5  minutes. 

[Mr.  FORD  of  Michigan  addressed 
the  House.  His  remarks  will  appear 


SHOULD  MEMBERS  OF  CON- 
GRESS BE  COVERED  BY  THE 
INDEPENDENT  COUNSEL  STAT- 
UTE? 

The  SPEAKER  pro  tempore.  (Mr. 
Oberstar).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  is  recognized  for 
5  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
address  some  confusion  that  appears 
to  exist  about  the  respective  roles  of 
the  independent  counsel  of  the  House 
Ethics  Committee  and  the  Justice  De- 
partment. We  have  a  proposal  floating 
around  that  says  that  Members  of 
Congress  should  be  automatically  cov- 
ered by  the  Independent  counsel  stat- 
ute. I  think  that  is  a  mistake  at  this 
point  for  reasons  that  I  will  go  into 
later,  but  people  have  argued  that  we 
must  have  the  independent  counsel 
cover  Members  of  Congress  because 
the  House  Ethias  Committee  has  not 
been  doing  its  job.  That  is  a  very  fun- 
dfunental  misreading  of  the  role  of  the 
House  Ethics  Committee. 

The  House  Ethics  Committee  is  not 
charged  with  criminal  prosecution. 
Members  who  believe  that  we  must 
have  an  independent  counsel  covering 
Members  of  the  House  apparently  be- 
lieve that  Edwin  Meese  and  the  Jus- 
tice Department  are  failing  to  do  their 
jobs. 

Now,  we  have  an  independent  coun- 
sel with  regard  to  members  of  the  ad- 
ministration. We  have  had  that  since  a 
Democratic  Congress  passed  that  to 
apply  to  a  Democratic  President  be- 
cause of  the  belief  that  there  is  an  in- 
herent conflict  of  interest  when  an  At- 
torney General  has  to  investigate  his 
own  colleagues.  I  think  that  is  an  insti- 
tutional conflict  of  interest.  Its  exist- 
ence does  not  mean  that  anybody  is 
delinquent. 

But  now  we  are  being  told  by  some 
Members  that  we  must  have  an  inde- 
pendent counsel  because  there  are 
cases  involving  potential  corruption  in 
the  Congress  that  are  not  being  cov- 
ered. I  want  to  say  I  think  that  is  a 
little  unfair  to  Ed  Meese. 

Now,  understand  that  the  House 
Ethics  Committee  is  not  the  prosecu- 
tor here,  the  Justice  Department  is;  so 
people  who  have  told  us  that  we  must 
have  an  independent  counsel  to  cover 
Congress,  remember  the  conflict  of  in- 
terest which  is  inherent,  which  is  the 
basis  of  the  independent  counsel  in 
the  executive  branch,  is  not  present 
between  the  executive  branch  and 
Members  of  Congress. 

So  what  we  are  apparently  being 
told  is  that  Mr.  Meese  is  either  incom- 
petent or  unwilling  to  prosecute  con- 
gressional corruption  because  the 
House  E^thics  Committee  does  not 
have  the  function  of  prosecution.  If 


Members  think  that  prosecution  is  not 
going  forward,  the  quarrel  is  not  with 
the  House  Ethics  Committee,  It  is  with 
the  Justice  Department. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  will  yield  briefly  to 
the  gentleman  from  Pennsylvania.  I 
only  have  5  minutes. 

Mr.  WALKER.  I  imderstand.  I 
would  remind  the  gentleman  that  on 
two  occasions  when  the  Justice  De- 
partment has  come  up  here  to  investi- 
gate, the  Speaker  and  the  general 
counsel  of  the  House  have  invoked 
constitutional  separation  of  powers  as 
the  reason  not  to  turn  over  the  records 
to  them;  so  that  the  fact  is  the  Justice 
Department  cannot  investigate  this 
place  because  we  will  not  aUow  the  in- 
vestigation to  take  place. 

Mr.  FRANK.  WeU.  I  will  take  back 
my  time.  If  that  were  the  case,  I  do 
not  believe  that  Is  an  obstacle  to  the 
kind  of  investigation  we  are  talking 
about;  but  if  it  were  the  obstacle,  the 
independent  counsel  would  face  the 
same  obstacle,  that  is,  an  objection 
based  on  that  would  apply  equally  to 
the  independent  counsel. 

So  the  point  is  that  we  have  a 
wholly  irrelevant  objection  being 
raised  about  the  Ethics  Committee. 

I  would  have  to  say  right  now  that  I 
am  not  aware  of  pending  situations 
where  a  Justice  Department  inquiry  is 
being  frustrated. 

What  we  have,  I  think,  are  political 
charges  without  basis,  because  people 
ought  to  understand  that  the  prosecu- 
torial authority  is  the  Justice  Depart- 
ment. If  people  believe  that  we  need 
an  independent  counsel  to  cover  Mem- 
bers of  Congress,  they  apparently  be- 
lieve that  even  where  there  is  no  insti- 
tutional conflict  of  Interest,  this  Jus- 
tice Department  cannot  be  trusted  to 
do  its  job.  I  think  that  is  a  little  harsh 
on  Mr.  Meese.  I  am  not  always  in 
agreement  with  Mr.  Meese.  I  do  not 
agree  with  their  policy  views,  but  we 
are  being  told  apparently  that  this 
Justice  Department  is  ignoring  cases 
of  corruption.  I  think  that  is  untrue.  I 
think  those  are  charges  which  are  po- 
litically made  which  have  no  basis  in 
fact. 

The  argument  that  there  is  some- 
how a  barrier  raised  on  constitutional 
grounds  would  also  apply  if  an  inde- 
pendent counsel  came,  because  if 
there  were  such  obstacles  to  particular 
investigations,  they  would  be  based  on 
legislative  powers  and  they  would 
apply  whether  it  was  an  independent 
counsel  or  the  Justice  E>epartment. 

The  fact  is  undeniable,  the  inde- 
pendent counsel  does  not  do  what  an 
Elthics  Committee  is  supposed  to  do.  It 
does  what  the  Justice  Department  is 
supposed  to  do.  So  Members  who 
think  we  need  an  independent  counsel 
covering  Congress  are  not  criticizing 
the  Ethics  Conmiittee.  They  are  in 
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fact  making  a  very  harsh  criticism  of 
the  Attorney  General.  They  are  accus- 
ing him  of  not  doing  his  Job. 

I  am  not  always  a  friend  of  the  At- 
torney General,  but  I  think  they  are 
being  a  little  too  hard  on  him  in  this 
particular  instance. 

In  fact,  what  is  really  happening  is 
that  Members  do  not  want  to  see  the 
independent  counsel  statute  reenact- 
ed.  The  independent  counsel  statute 
was  reenacted  5  years  ago.  It  was  not 
opposed  by  a  great  number  of  Republi- 
can Members.  It  was  signed  by  Ronald 
Reagan.  Ronald  Reagan  signed  the  in- 
dependent counsel  statute  in  1983. 
Now  he  says  that  what  he  signed  is  un- 
constitutional. The  President  is  telling 
us  that  the  bill  he  signed  is  unconsti- 
tutional. 

And  what  happened  to  make  him 
think  it  was  unconstitutional?  Several 
of  his  closest  friends  and  advisers  have 
been  Indicted.  Now.  indictments  may 
be  unpleasant  things,  but  they  are  not 
of  themselves  constitutional  argu- 
ments. 
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EMBARGO  IRANIAN  IMPORTS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Pawetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
urge  ttw  support  of  my  colleagues  for  a  bill  to 
prohibrt  the  import  into  tf>e  United  States  of  all 
products  grown,  mined,  produced  or  manufac- 
tured in  Iran.  This  important  piece  of  legisla- 
tion was  introduced  and  passed  Ijy  the  Senate 
yesterday,  September  29,  1987.  and  urwinj- 
moosly  passed  by  a  vote  of  98-0.  It  is  time  for 
this  tiody  to  go  on  record  and  express  its 
voice  on  this  urgent  matter. 

My  purpose  in  introducing  ttus  legislation  is 
to  give  our  Nation  greater  leverage  for  a  much 
needed  cease-fire  in  the  current  escalating 
Pwaian  Guif  war.  In  recent  days.  It  is  indeed 
encouraging  to  see  the  administration  begin- 
ning to  work  closely  with  the  United  Nations  in 
attempting  to  t)nng  about  a  cease-fire  in  that 
region.  The  Congress  has  an  obligation  and  a 
r«spor)sit)ility  to  send  a  strong  and  clear  s»gnal 
to  the  administration,  the  State  Department 
and  Iran  that  the  United  States  can  no  longer 
import  between  500  and  700  milfon  dollars' 
worth  of  Iranian  products.  It  is  more  than  hy- 
procritKal  that  our  Nation  is  subsidizing  Iran's 
reckless  policies  and  military  actions— our 
trade  with  Iran  is  absolutely  absurd. 

I  am  sure  all  of  my  colleagues  were  out- 
raged and  shocked  to  learn  earlier  this  week 
that  our  country  imported  19.6  million  barrels 
of  Iranian  cnxJe  oil  at  a  cost  of  $359  million 
ttiis  past  July  ak>ne!  Our  oil  payments  to  Iran 
for  just  tt>e  3  montf«  ending  in  July  exceeded 
the  anruial  average  in  each  of  the  previous  3 
years  with  the  United  States  paying  Iran  atxxjt 
$700  milSon  for  crude  oil  according  to  figures 
released  by  the  Department  of  Commerce.  It 
is  important  to  note  that  merely  3  months  ago 
only  3  percent  of  United  States  oil  imports 
came  from  Iran  and  that  has  now  risen  to  1 1 
percent  in  just  the  last  3  months.  Even  more 
incredible  is  the  fact  that  since  the  release  of 


American  hostages  from  Tehran  in  1961. 
ttiere  have  been  no  import  restrictiona  since 
the  hostage  release  agreement  6  years  ago. 

The  legislation  I  am  introducting  today  pro- 
hit)its  the  import  of  all  products  and  material 
from  Iran  effective  immediately  upon  enact- 
ment although  it  allows  the  President  the  flexi- 
bility to  waive  such  a  prohibition  if  it  is  not  in 
the  overall  interest  of  the  United  States  for  up 
to  a  180-day  window  folk)wing  enactment  of 
the  legislatk)n. 

Imagine  ttie  reaction  of  the  American  tax- 
payers wfwn  they  realize  that  the  Iranians  are 
turning  $700  million  of  American  money  to  po- 
tentially purchasing  Silkworm  missiles  and 
other  weapons  ttiat  directly  threatens  our 
nearly  40,000  American  servicemen  cun^ently 
in  and  around  the  Persian  Gulf.  This  measure 
would  begin  to  put  our  haphazard  foreign 
polk:y  with  regard  to  the  Persian  Gulf  back  on 
ttie  right  track  to  consistency  and  sanity.  I 
echo  the  sentiment  of  Senator  Dole  when  he 
sakj  yesterday,  "No  more  business  as  usual 
with  the  Ayatollah." 

I  am  on  record  with  nriany  of  my  colleagues 
opposing  the  United  Steles'  military  buildup  in 
Vt\e  Persian  Gulf  and  I  am  quite  discouraged 
at  Secretary  of  Defense  Weinberger's  com- 
ments yesterday  that  it  will  be  "quite  a  kxig. 
cold  winter  before  the  United  States  can 
reduce  its  military  buikJup  in  the  Persian  Gulf". 
Weinberger  went  on  to  state  that  United 
Steles  militery  operations  "will  be  required 
until  the  Iranians  change  their  behavior "  Well 
Mr.  Secretary  this  legislation  sends  the  clear 
and  strong  message  that  the  Congress  will  do 
its  part  in  bringing  Iran  into  the  reality  of  being 
responsible  for  its  war-like  befiavtor  which  can 
no  kjnger  be  tolerated  nor  be  dealt  with  silent- 
ly arxt  empty  words. 

This  legislatkxi  wUI  add  the  voice  of  both 
Houses  of  the  Congress  to  supportng  the  ad- 
ministration's efforts  to  develop  tough  sanc- 
tions against  Iran  and  continue  to  focus  our 
attention  on  a  United  Nation's  based  cease- 
fire. The  facts  are  clear  as  to  whkih  side  of 
the  War  has  been  least  cooperative  in  working 
toward  a  U.N.  sponsored  cease-fire.  Iran  has 
been  attacking  and  placing  our  sen/k»men  in 
imminent  danger  in  the  Persian  Gulf.  Iran  has 
clearty  spoken  of  its  desire  to  engage  in  war- 
like confrontetions  with  our  Nation.  Iran  has 
refused  to  accept  the  United  Nation's  cease- 
fire. Iran  has  one  ctwice  if  they  desire  to  con- 
tinue trade  with  the  United  States:  accept  the 
United  Natkjns  sponsored  cease-fire. 

Tfie  reasons  for  imposing  an  across-the- 
board  embargo  against  Iran  is  that  upon  a 
ctoser  look  at  our  imports  we  find  tfiat  not 
only  has  oil  imports  grown  astronomically  but 
so  has  ttie  growth  of  other  import  commod- 
ities. The  commodities  wf>ich  have  shown  an 
marked  increase  in  imports  from  December 
1 986  to  June  1 987  figures  from  the  Bureau  of 
Census  include:  tobacco  and  beverage  prod- 
ucts, raw  textile  fitsers,  inorganic  chemicals, 
medrcal  and  pharmaceutical  products,  per- 
fumes, soaps,  natural  and  synthetic  dyes, 
cheeses,  spices,  furniture,  fresh  and  frozen 
fish,  shellfish  and  numerous  agricultural  prod- 
ucts. The  list  goes  on  and  on.  No  doubt  our 
serious  trade  defKit  is  only  getting  worse  but 
importing  these  domestically  produced  com- 
modities from  the  Ayatolteh.  Such  ti^ade  only 


adds  to  the  absurdity  of  this  situation  with  Iran 
and  hurts  our  Nation  economKally. 

Tough  action  and  decisionmaking  is  name 
of  the  game  at  this  point  with  regard  to  ttie 
war  in  the  Persian  Gulf.  The  Congress  can  no 
longer  stend  silent  while  the  administration 
supports  Iran  and  the  Ayatollah  in  the  Persian 
Gulf.  Our  Nation's  neutrality  in  the  Persian 
Gulf  war  must  not  be  translated  into  sitting  on 
our  hands  on  the  skJelines  while  we  put  Anr>er- 
k»n  lives  on  the  pteying  fiekJ  of  a  war  we 
have  no  business  playing  in  the  first  ptece. 
Certainly,  imports  from  Iran  must  come  to  an 
immediate  halt  before  the  UnKed  Stetes  toses 
more  money  and  American  lives  by  supporting 
the  war  economy  of  the  Ayatollah. 

This  is  not  a  partisan  bill  nor  is  it  antiadmin- 
istration  bill;  it  is  a  sensible  piece  of  legislation 
which  every  Member  of  the  House  can  sup- 
port My  hope  is  that  the  House  will  speak 
with  the  same  unified  vok»  today  as  the 
Senate  dki  yesterday.  Our  obfoctive  must  con- 
tinue to  be  to  end  tfie  hostilities  in  the  Persian 
Gulf,  bring  our  servkiemen  home  as  soon  as 
possible  and  apply  economic  pressure  to  Iran 
to  force  them  to  agree  to  a  United  Nations 
sponsored  cease-fire  to  bring  the  bloody  8- 
year-oid  war  in  the  Persian  Gulf  to  an  end. 
H.R.— 

A  bill  to  prohibit  the  Import  Into  the  United 
States  of  all  products  of  Iran 
Be  it  enacted  by  the  Senate  and  House  of 
RepTeaentativet    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  nNDINGS. 

The  Congress  finds  as  follows: 

(1)  The  actions  of  Iran  In  continuing  mine 
laying  activities,  launching  Silkworm  mis- 
siles against  Kuwait  and  refusing  to  accept 
the  United  Nations  proposed  ceasefire  In 
the  Iran-Iraq  war  are  totaUy  unwarranted 
and  Increase  tension  and  the  danger  of  a 
widening  war  In  the  Persian  Gulf. 

(2)  In  recent  years  the  United  SUtes.  on 
annual  average,  has  imported  approximate- 
ly $500,000,000  to  $600,000,000  worth  of 
products  of  Iran. 

(3)  The  provision  of  this  hard  currency  to 
Iran  Increases  Ite  abUlty  to  procure  mines. 
Silkworm  missiles  and  other  armamente 
from  foreign  sources,  thereby  lncreasli«  Its 
ability  to  sustain  and  escalate  its  war  with 
Iraq  and  other  IrresiMiislble  actions,  such  as 
mine  laying. 

(4)  A  formal  policy  of  neutrality  does  not 
require  the  United  SUtes  to  Ignore,  or  fall 
to  respond  to.  provocations  from  either  side 
In  the  Iran-Iraq  war  or  to  surrender  the 
flexibility  to  shape  our  conduct  In  response 
to  the  policies  and  conduct  of  the  t)€lllger- 
ents  In  that  war. 

(5)  In  light  of  Iranian  policy  and  actions 
In  the  Iran-Iraq  war  and  in  the  Persian 
Oulf.  It  is  not  In  the  best  Interest  of  the 
United  SUtes  to  practice  "business  as 
usual"  with  Iran. 

(6)  As  the  provisions  of  the  Algiers  Accord 
make  clear.  Iran  has  no  legal  grounds  to  re- 
spond to  any  action  by  the  United  SUtes, 
Including  the  Imposition  of  a  prohibition  on 
the  Import  Into  the  United  SUtes  of  the 
products  of  Iran,  In  the  claims  settlement 
process  esUbllshed  under  the  Accord. 

SEC.  I.  PROHIBITION  OF  THE  IMPORT  INTO  THE 
UNrrED  STATES  OP  PRODUCTS  OF 
IRAN. 

(a)  PaoHiarnoM.— Except  as  provided  In 
section  3,  effective  upon  the  date  of  enac^ 


ment  of  this  Act.  the  Import  Into  the  United 
SUtes  of  all  products  of  Iran  is  prohibited. 

(b)  DiFiNmoN.— For  the  purposes  of  this 
section,  the  term  "products  of  Iran"  means 
any  article  grown,  mined,  produced,  or  man- 
ufactured (in  whole  or  In  part)  In  Iran. 

(c)  iKPLEifKNTATioif.— The  President  shall 
direct  the  appropriate  agencies  of  the  Fed- 
eral Government  to  establish  such  regula- 
tions and  procedures  as  are  necessary  to  im- 
plement subsection  (a). 

SEC  S.  DELAY  IN  IMPLEMENTATION  OF  PROHIBI- 
TION. 

(a)  AuTHORiTT  To  Delay  Imflemcnta- 
TiON.— Should  the  President  determine  that 
it  Is  not  in  the  overall  Interest  of  the  United 
SUtes  to  prohibit  the  Import  Into  the 
United  States  of  products  of  Iran,  he  may 
delay  the  implemenUtion  of  the  prohibition 
contained  In  section  2(a)  for  up  to  180  days 
following  the  date  of  enactment  of  this  Act. 

(b)  Report.— Should  the  President,  under 
the  authority  of  sut)sectlon  (a),  delay  Imple- 
menUtion of  the  prohibition  conUlned  in 
section  2(a)  for  any  period  up  to  the  180-day 
limit,  he  shall  submit  to  the  Congress  a 
written  report  explaining  the  reasons  for 
the  decision.  Including  specifying  how  the 
national  Interest  would  t>e  jeopardized  by 
Implementing  the  prohibition. 

(c)  Imposition  or  Prohibitioh  Following 
Delay  Absent  Congressional  Extension.— 
Should  the  President.  In  accordance  with 
this  section,  delay  ImplemenUtion  of  the 
prohibition  contained  In  section  2(a)  for  the 
full  180  days,  that  prohibition  shall  go  into 
effect  on  the  181st  day  following  the  date  of 
enactment  of  this  Act  unless  the  Congress, 
by  Joint  resolution,  extends  the  180-day 
period. 


store  public  confidence  that  the  system  is 
both  fair  and  reliable. 


THE  NOTCH  PROBLEM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  like  most 
of  my  colleagues  in  this  (Chamber,  I  have  re- 
ceived a  great  amount  of  mail  from  Social  Se- 
curity recipients  who  were  txjrn  between  1917 
arxl  1921.  They  are  the  so-called  notch 
babies.  Tfiey  say  it  is  not  fair  for  some  people 
to  get  significantly  lower  t)enefits  from  Social 
Security  just  t)ecause  they  were  bom  in  1917, 
instead  of  1916.  Tfiey  have  pak)  almost  kienti- 
cally  tf>e  same  amount  of  money  into  the 
system,  but  simply  because  of  the  year  of 
their  birth,  some  have  been  penalized.  I  agree 
with  them.  It  is  not  fair. 

We  all  know  wfuit  happened  back  in  1977. 
Congress  moved  to  make  changes  in  the 
Social  Security  benefits  formula  esteblished  in 
1972.  The  action  in  1972  overcompensated 
for  inflation,  which  resulted  in  a  rise  in  com- 
pensation tienefits  to  an  unintended  high 
level.  But  when  Congress  made  tfie  correc- 
tions in  1977,  it  produced  substantially  lower 
benefits  for  workers  bom  between  1917  and 
1921. 

I  have  joined  a  growing  number  of  Members 
on  both  skies  of  the  aisle  in  sponsoring  legis- 
lation that  will  amend  the  1977  law  and  pro- 
vkie  for  a  nrxxe  equitable  arid  reasonable  ben- 
efit formula  f<x  ttie  more  than  7  milton  Ameri- 
cans affected  by  tfie  "notch  problem." 

I  would  hope  the  Ways  and  Means  (Commit- 
tee would  move  on  this  legislation  so  we  can 
teke  action  to  correct  the  "notch  problem"  in 
tfiis  100th  Congress.  In  doing  so,  we  will  re- 


TRIBUTE  TO  MARY  T.liTli! 
LAWTON 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
pay  special  tribute  to  my  longtime 
friend  and  field  representative  Mary 
Lee  Lawton  of  Henderson,  KY,  who  is 
retiring  today  after  10  years  and  4 
months  of  service  on  my  staff. 

Mary  Lee  Lawton  is  a  valued  and 
dedicated  employee  who  will  be  missed 
by  my  staff,  constituents  and  me. 
Mary  Lee  and  her  husband  L.B.  "Gip" 
Lawton,  a  prominent,  Henderson,  KY, 
attorney,  have  been  close  friends  of 
mine  for  many  years.  Mary  Lee's  serv- 
ice to  the  community  of  Henderson 
and  Henderson  County  as  well  as  to  23 
other  counties  I  represent  in  the  First 
Congressional  District  of  Kentucky  is 
most  commendable  and  appreciated  by 
me  and  will  be  greatly  missed  by  those 
of  us  in  western  Kentucky. 

Mary  Lee  Lawton's  husband  "Gip"  is 
also  retiring  as  a  Henderson  attorney. 

Gip  and  Mary  Lee  Lawton  want  to 
travel,  rest  and  enjoy  life  after  decades 
of  outstanding  service  to  others  in 
western  Kentucky. 

Thank  you,  Mary  Lee  Lawton,  for  10 
years  and  4  months  of  outstanding 
service  as  a  field  representative. 


VACATING  SPECLAL  ORDER  AND 
REQUEST  FOR  SPECIAL  ORDER 

Mr.  HUBBARD.  Mr.  Speaker.  I  ask 
unanimous  consent  to  convert  my  pre- 
vious 60  minute  special  order  into  a  5- 
minute  special  order  to  be  taken  now. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


ASSUMPTION  OF  FEDERAL 
HOME  LOAN  BANK  BOARD 
CHAIRMANSHIP  BY  HON.  M. 
DANNY  WALL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  on 
July  1,  the  Honorable  M.  Danny  Wsdl, 
familiar  to  us  as  the  staff  director  for 
the  Republican  members  of  the 
Senate  Banking  Committee,  assumed 
the  chairmanship  of  the  Federal 
Home  Loan  Bank  Board.  I  was  pleased 
to  have  attended  his  July  7  swearing- 
in  ceremony.  As  a  member  of  the 
House  Banking,  Finance  and  Urban 
Affairs  Committee  for  the  past  12V4 
years  I  have  known  Danny  Wall  for 
many  years  as  an  effective  and  suc- 


cessful man  of  action;  therefore,  it  is 
no  surprise  to  me  that  in  his  3  months 
as  chairman  things  have  really  been 
humming  at  the  bank  board. 

In  the  days  immediately  following 
his  installation.  Chairman  Wall  moved 
decisively  to  appoint  his  team  of 
senior  officials,  demonstrating  imme- 
diately his  ability  to  attract  the  first 
rate  group  of  professionals  the  bank 
board  must  have  as  it  undertakes  the 
formidable  task  of  bolstering  public 
confidence  in  the  future  of  the  thrift 
industry,  even  as  it  closes  some  insol- 
vent institutions. 

I'm  submitting  for  the  Record  the 
article  from  the  Augtist  31.  1987,  Busi- 
ness Week  entitled  "Danny  Wall  Dives 
Right  Into  the  Swamp"  by  Vicky 
Cahan.  The  article  provides  an  excel- 
lent illustration  of  just  how  ambitious 
Danny  Wall  was  to  begin  his  new  job. 

On  August  10.  President  Reagan 
signed  into  law  H.R.  27.  the  Competi- 
tive Equality  Banking  Act  of  1987. 
Public  Law  100-86.  Title  HI  of  that  act 
provides  for  the  recapitalization  of  the 
PSLIC  and  title  IV  established  recov- 
ery guidelines  for  the  thrift  industry. 
Both  of  these  titles  will  be  adminis- 
tered by  the  bank  board  under  the 
stewardship  of  Chairman  WaU.  whose 
participation  in  the  final  days  of  the 
conference  was  extremely  helpful  in 
achieving  an  agreement  that  would  be 
assured  of  Presidential  approval. 

On  August  9.  Roger  Martin  was  in- 
stalled as  the  third  member  of  the 
bank  board,  ensuring  that  Chairman 
Wall  would  begin  his  chairmanship 
with  the  full  complement  of  board 
members. 

Most  recently,  on  August  28,  the 
bank  board  established  the  Financing 
Corporation  which  has  priced  its  first 
public  offering  today  (September  30) 
that  will  provide  the  first  installment 
of  the  capital  infusion  to  thrifts  pro- 
vided vmder  the  act. 

In  his  first  days  on  the  job  Chair- 
man Wall  enjoyed  an  outpouring  of 
support  all  of  us  would  envy,  but  he 
will  need  all  of  that  support  to  get  the 
job  done.  Fortunately,  he  enjoys  the 
full  confidence  of  the  Congress. 

Evidence  that  our  confidence  is  well 
placed  has  come  in  the  statements  of 
Chairman  Wall  during  his  early  days 
in  office.  Besides  the  commendable  at- 
tributes of  openness,  accessibility,  and 
confidence  in  the  future  of  the  thrift 
industry.  Chairman  WaU  has  demon- 
strated something  else  that  is  very  im- 
portant. 

I  refer  to  the  fact  that  Chairman 
Wall  has  shown  that  he  realizes  that 
even  as  the  FSLIC  is  recapitalized,  in 
order  to  enable  the  bank  board  to 
manage  its  backlog  of  supervisory 
cases  the  healthy  majority  of  the  in- 
dustry must  prosper  if  the  financing 
plan  is  to  succeed.  This  means  that 
healthy  institutions  should  have  an 
opportunity   to   engage    in    activities 
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beyond  the  traditional  function  of  fi- 
nancing residential  housing.  Chairman 
Wall  understands  that  it  is  not  enough 
to  recapitalize  the  PSLIC.  The 
healthy  portion  of  the  industry,  which 
after  all  is  being  called  upon  to  fi- 
nance the  recapitalization,  must  im- 
prove its  prof  iUbility  and  demonstrate 
its  continuing  ability  to  attract  and 
retain  capital.  Only  then  will  the  re- 
capitalization program  be  successful 
and  the  future  of  the  thrift  Industry 
assiu'ed. 

Several  of  my  distinguished  col- 
leagues are  participating  in  this  spe- 
cial order,  and  I  am  very  grateful  to  all 
of  them.  We  hope  that  these  state- 
ments will  serve  to  alert  Congress  to 
the  Importance  of  the  thrift  provisions 
of  the  recently  enacted  sUtute. 
Second,  this  special  order  Is  our  way  of 
letting  Chairman  Wall  know  that  we 
support  him. 

Mr.  Speaker.  I  Include  the  following 
article  on  Danny  Wall: 
OAmrr  Wall  Drvn  Right  lirro  thi  Swamp 
The  Federal  Home  Loan  Bank  Board's 
new  chairman,  M.  Danny  Wall,  is  already 
hearing  grumbles  from  top  staffers:  Five 
nights  a  week  of  pizza  lor  overtime  suppers 
is  getting  to  be  quite  a  bore,  and  they're  des- 
perate to  find  a  new  late-night  delivery  serv- 
ice. 

Wall  may  not  have  solved  that  vexing 
problem,  but  he  is  of f  to  a  fast  start  in  virtu- 
ally every  other  respect.  Since  taking  office 
on  July  1.  Wall  has  reshufned  the  bank 
board's  top  management,  halted  a  potential 
run  on  the  fragile  Texas  thrift  network,  and 
set  a  swift  timetable  for  beginning  the  $10 
bUllon  bailout  of  the  Insolvent  savlngs-and- 
loan  Insurance  fund.  "His  first  month  and  a 
half  has  been  excellent. "  declares  John  H. 
Rousselot.  president  of  the  National  Council 
of  Savings  Institutions.  "He's  obviously  en- 
joying the  challenge. " 

suaraisB  success 
That's  a  good  thing,  because  the  thrift  In- 
dustry can  hardly  afford  a  long  learning 
curve  for  its  new  chief  regulator.  One-quar- 
ter of  the  nation's  3.200  S&La  are  in  serious 
trouble  or  insolvent,  losing  at  least  $10  mil- 
lion a  day.  And  many  of  the  healthy  Institu- 
tions are  diversifying  Into  more  complex  In- 
vestments, further  straining  the  bank 
board's  supervisory  capacity. 

Such  early  signs  of  success  were  not  en- 
tirely expected.  An  architect  whose  studies 
emphasized  planning.  Wall  became  execu- 
tive director  of  the  Salt  Lake  City  Redevel- 
opment Agency,  where  he  met  then-Mayor 
Jake  Gam.  In  1975.  when  Gam  was  elected 
to  the  Senate,  he  brought  Wall  with  him. 
The  47-year-old  Wall  was  Immersed  In  the 
thrift  Industry's  woes  as  staff  director  of  the 
Senate  Banking  Committee  from  1981  to 
1987  when  Gam.  a  Republican,  was  chair- 
man. The  two  pushed  through  one  major 
bill  in  1982.  But  the  legislative  stalemate  on 
hanking  issues  that  followed  raised  ques- 
tions about  how  effectively  Wall  could 
manage  the  bank  board. 

During  his  stint  at  the  committee,  howev- 
er. Wall  witnessed  the  political  crossfire 
that  crippled  his  predecessor.  Edwin  J. 
Gray.  While  Gray  was  chairman.  Congress 
blasted  the  agency  for  being  too  close  to  the 
thrifts,  which  paid  some  travel  costs  of  some 
senior  bank  board  officials,  including  Gray. 
The    industry,    meanwhile,    charged    that 


Gray  was  Indiscriminately  trying  to  shut 
well-managed  thrifts  that  were  in  trouble 
because  of  economic  conditions  beyond 
their  control. 

Wall  Is  viewed  by  thrift-industry  experts 
as  sawler  politically  and  more  knowledgea- 
ble about  the  industry.  Unlike  Gray,  who 
emphasized  the  Industry's  problems.  Wall 
plans  to  fociis  not  only  on  the  Insolvencies, 
but  also  on  the  80%  of  the  industry  that  he 
considers  "strong." 

Wall  kept  a  low  profile  during  his  first 
month,  carefully  assembling  an  aggressive, 
highly  regarded  senior  staff  of  seven  by 
scouring  acidemia.  Capitol  Hill,  bank  regu- 
lators, and  the  bank  board  Itself.  The  native 
of  South  DakoU  met  In  smaU.  informal  ses- 
sions with  most  of  the  agency's  775  staff 
people,  discussing  his  strategy  for  coping 
with  both  the  FHLBB's  and  the  industry's 
problems.  The  low  profile  didn't  last  long. 
When  Texas  Governor  William  P.  Clemente 
Jr.  suggested  that  depositors  in  failed  Texas 
thrifts  might  not  get  Insured  deposits  back 
in  full— prompting  a  run  on  some  Amarillo 
S&Ls— Wall  wasted  no  time.  Within  hours, 
he  summoned  reporters  to  the  first  press 
conference  at  the  bank  board  In  several 
years  and  politely  but  firmly  announced: 
"I'm  here  to  tell  you  the  governor  Is  wrong. " 

Wall's  rapid  response,  combined  with  a  co- 
ordinated effort  by  the  Federal  Home  Loan 
Bank  In  Dallas,  helped  keep  depositors  from 
panicking.  "He  is  tremendously  straightfor- 
ward, outspoken,  and  he's  got  a  backbone." 
says  Thomas  P.  Vartanlan.  a  Washington 
attorney  who  specializes  In  thrifts. 

rUNIXALS  VK  STORK 

Wall's  next  task  is  to  execute  a  new  re- 
capitalization plan  for  the  Federal  Savings 
&  Loan  Insurance  Corp.,  the  Insolvent 
thrift-Insurance  fund  managed  by  the  bank 
board.  The  agency  has  set  up  a  meeting  for 
early  September  with  Wall  Street  represent- 
atives to  discuss  marketing  as  much  as  $10 
billion  in  bonds.  The  proceeds  will  be  used 
to  help  pay  off  depositors  and  allow  the 
bank  board  to  shut  down  or  find  merger 
partners  for  hundreds  of  hopelessly  Insol- 
vent Institutions— some  of  which  have  even 
been  looted  by  management,  federal  offi- 
cials say.  Wall  promises  to  "conduct  a  lot  of 
funerals. "  as  he  puU  It,  and  help  lock  up 
some  Industry  executives. 

Wall's  biggest  test— how  he  handles  the 
money  and  the  closures— is  still  to  come. 
Local  thrift  executives  or  real  estate  inter- 
ests who  feel  wronged  by  the  agency  remain 
likely  to  take  their  complaints  to  Congress. 
Wall  will  also  have  to  be  careful  to  keep  the 
costs  of  the  liquidations  and  mergers  low 
since  many  financial  experts  feel  the  recapi- 
talization plan  falls  far  short  of  what  is 
really  needed  for  the  cleanup. 

Although  he  is  unlikely  to  retain  his 
chairmanship  if  a  Democrat  Is  elected  Presi- 
dent next  year.  Wall  is  pushing  ahead  ambi- 
tiously. He  is  hiring  staffers  to  fill  400  re- 
cently authorized  slots,  speeding  the  appli- 
cation process  of  bidding  on  sick  thrifts,  and 
clarifying  the  FHLBB's  policy  on  bidding 
for  assets  acquired  by  the  agency  from  In- 
solvent institutions.  Predlcte  Wall:  "I'll  be  a 
while  yet  before  we're  able  to  ease  up." 
That  will  keep  those  late-night  pizzas 
coming. 


D  1730 

Mr.  McCANDLESS.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gen- 
tleman from  California. 


(Mr.  McCANDLESS  asked  and  was 
given  permission  to  revise  and  extend 

his  remarks.) 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
join  my  colleague  from  Kentucky  in 
his  thoughts  about  our  new  chairman 
of  the  Federal  Home  Loan  Bank. 

From  the  beginning  of  his  tenure  as  Chair- 
man of  the  Federal  Home  Loan  Bank  Board, 
Danny  Wall  has  stated  that  the  reestablish- 
ment  of  public  confidence  in  the  Federal 
Home  Loan  Bank  System  was  his  nwst  impor- 
tant task.  In  his  first  3  months  on  the  }ob. 
Chairman  Wall: 

Moved  swiftly  to  install  a  new  senior  man- 
agement team: 

Intervened  effectively  in  the  last  days  of  the 
conference  on  legislation  to  recapitalize  FSLIC 
to  obtain  an  increase  in  the  funding  level  and 
assure  the  President's  signature; 

Adroitly  responded  to  issues  of  the  public's 
faith  in  FSLIC  in  the  Southwest;  and 

Set  the  machinery  in  motion  for  the  Financ- 
ing Corporation  to  go  to  market  before  the  en- 
abling legislation  was  2  months  old. 

As  my  colleagues  have  pointed  out,  the 
steady  assurance  with  whk:h  Chairman  Wall 
has  taken  charge  at  the  Bank  Board  has  re- 
ceived considerabto  notice  in  the  press.  On 
August  7,  1987,  in  an  arlKle  entitled  "Bank 
Board  Chief  Vows  New  Course,"  Kathleen 
Day  of  the  Washington  Post  reported  on 
Wall's  appearance  before  the  National  Press 
Club  the  previous  day: 

Wall  said  that  his  priorities  In  his  new  Job 
will  be  to  restore  the  public's  confidence  In 
FSLIC  and  to  rebuild  the  Bank  Board,  an 
agency  that  In  recent  years  has  been  bat- 
tered by  travel  expense  scandals  and  by  a 
growing  perception  that  it  is  mismanaged. 

As  the  Federal  Home  Loan  Bank  System 
goes  to  market  this  week  to  raise  the  first  in- 
stallment of  the  recapitalization,  one  of  the 
major  topics  will  continue  to  be  wtiether  or  not 
the  $10.8  billion  cap  set  by  Congress  will  be 
sufficient  to  enable  FSLIC  to  ckase  the  most 
troubled  thrifts  and  restore  public  confidence. 
Chairman  Wall  assured  his  Press  Club  audi- 
ence that  the  funds  would  be  adequate  for 
several  years  and  that  Congress  woukj  use 
taxpayers'  funds  Only  as  a  last  resort. 

Wall's  remarks  were  reported  in  the  Post  ar- 
ticle and  in  an  article  entitled,  "Wall  Says 
Recap  Is  Adequate.  Sees  Brighter  Future," 
which  appeared  In  the  American  Banker,  also 
on  August  7.  The  text  of  both  articles  follows: 

[From  the  Washington  Post,  Aug.  7, 1987J 

Bamk  Board  Crikf  Vows  Nkw  CotTRSc 
Wall  Says  S*Ls'  Inplitkncx  To  Shrink 

(By  Kathleen  Day) 
Savings  and  loan  executives  are  going  to 
have  less  control  than  In  the  past  over  the 
federal  agency  that  regulates  them.  Federal 
Home  Loan  Bank  Board  Chairman  M. 
Darmy  Wall  said  yesterday. 

Wall,  In  his  first  public  appearance  since 
taking  office  July  1.  said  he  Intends  to  be 
less  Influenced  by  S&L  lobbyists  than  previ- 
ous chairmen  of  the  bank  board,  the  federal 
agency  that  regtilates  S&l^. 

"It's  going  to  be  •  •  •  hard  for  the  agency 
to  continue  to  l)e  perceived  to  be  too  close  to 
the  Industry  It  reg\ilates"  he  said. 

That  close  association.  In  which  the  Indus- 
try has  l>een  able  to  direct  many  bank  board 


policy  decisions,  "has  been  a  problem,"  Wall 
acknowledged. 

Congressional  leaders  and  federal  regula- 
tors have  said  that  the  closeness  has  al- 
lowed S&I^  to  get  the  riiles  and  regulations 
they  wanted  in  the  short-run,  but  in  the 
long-run  has  allowed  scores  of  Institutions 
to  undertake  risky  and  often  fraudulent 
practices  that  will  cost  the  Industry— and  ul- 
timately the  consmner— an  estimated  $20 
billion  to  clean  up. 

Many  Industry  and  congressional  leaders 
give  high  marks  to  Wall  for  his  first  five 
weeks  on  the  Job.  John  Rousselot,  president 
of  the  National  Council  of  Savings  Institu- 
tions, the  second-largest  S&L  lobby  group, 
said  Wall  got  off  to  an  "excellent  start"  by 
naming  people  with  strong  qualifications  to 
key  spots  at  the  t>ank  Iward. 

But  whether  Wall  in  fact  will  be  able  to 
loosen  the  Industry's  grip  on  the  agency  re- 
mains the  biggest  question  In  the  minds  of 
many  S&L  analysts. 

"A  key  question  Is  going  to  l>e  whether  it's 
possible  to  wrest  the  agency  away  from  In- 
dustry dominance,"  said  Bert  Ely,  a  banking 
consultant  based  in  Alexandria.  "Wall's  off 
to  a  good  start  In  terms  of  t>ersoimel  and  of 
putting  his  managerial  stamp  on  the  organi- 
zation. He's  to  be  complimented  for  that, 
but  that's  not  the  whole  ball  game." 

The  really  difficult  issue  of  how  to  close 
or  sell  hundreds  of  Insolvent  S<bli5  has  yet 
to  be  addressed,  and  Just  how  well  Wall  will 
be  able  to  handle  that  problem  will  take 
many  more  months  to  evaluate,  E3y  said. 

Wall's  appearance  at  the  National  Press 
Club  yesterday  came  as  President  Reagan 
prepares  to  sign  a  bill  to  pump  $10.8  billion 
into  the  Federal  Savings  and  Loan  Insur- 
ance Corp.,  the  insolvent  bank  board  fund 
that  insures  S&L  deposits  and  takes  over 
failed  S&Ls. 

Wall  said  that  the  measure  will  allow  the 
bank  board  to  t>egin  selling  bonds  In  Sep- 
tember and  to  put  money  Into  FSLIC  by  Oc- 
tober. Because  of  record  S&L  failures. 
FSLIC  ended  1986  more  than  $6  billion  in 
the  red. 

Wall  said  that  his  priorities  in  his  new  Job 
will  be  to  restore  the  public's  confidence  In 
FSLIC  and  to  rebuild  the  bank  board,  an 
agency  that  In  recent  years  has  been  bat- 
tered by  travel  expense  scandals  and  by  a 
growing  perception  that  it  is  mismanaged. 

Wall,  who  previously  worked  for  Sen.  Jake 
Gam  (R-Utah)  as  minority  staff  director  of 
the  Senate  Banking  Committee,  will  have  to 
overcome  his  Image  as  a  political  operator 
to  {u;hleve  those  goals,  some  lobbyists  say. 

One  financial  service  industry  lobbyist 
said  he  was  disappointed  by  Wall's  state- 
ment yesterday  that  no  one  can  estimate 
the  ultimate  cost  of  closing  or  selling  hun- 
dreds of  Insolvent  S<ScLs. 

Congressional  leaders,  using  bank  board 
data,  have  estimated  that  FSLIC  wlU  need 
at  least  $20  billion  but  prot>ably  closer  to 
$40  bUllon. 

Wall's  statement  echoes  the  positions  of 
the  U.S.  League  of  Savings  Institutions,  the 
largest  SAL  lobby  groups.  The  league  un- 
successfully lobbied  Congress  to  provide 
FSLIC  with  only  $5  billion  because  many  of 
the  league's  memtiers  don't  want  to  pay  the 
cost  of  t>alling  out  the  sick  S&Lfi. 

Wall  said  tax  money  would  be  used  to  re- 
solve problem  S&L  cases  only  If  Congress 
could  find  no  other  way  to  fund  FSLIC,  but 
said  he  expects  the  $10.8  billion  to  be  suffi- 
cient for  several  years. 


[From  the  American  Banker.  Aug.  7,  1987] 

Wall  Says  Recap  Is  Adequate,  Sees 

"Brighter  F^jtttre" 

(By  Jin  McTague) 

WASHiMcnt)!!.— Federal  Home  Loan  Bank 
Board  Chairman  M.  Danny  Wall  said 
Thursday  that  Congress  has  provided  ade- 
quate funding  to  deal  with  the  thrift  crisis. 

And  James  Boland,  executive  director  of 
the  Bank  Board,  confirmed  that  Donald 
Crocker,  director  of  the  San  Francisco  office 
of  the  Federal  Savings  and  Loan  Insurance 
Corp.,  is  among  the  leading  candidates  to 
become  the  deposit  insurer's  new  director. 

"This  agency,  this  system,  and  this  Indus- 
try are  standing  on  the  threshold  of  a  new 
and  brighter  future,"  said  Mr.  Wall  in  his 
first  public  appearance  since  taking  office  In 
July. 

Congress  and  the  administration  have 
helped  restore  the  FSLIC  "to  the  funding 
level  it  needs  to  tackle  the  problems  and  put 
them  behind  us."  he  said. 

Congress  has  authorized  the  Bank  Board 
to  create  a  funding  corporation  to  borrow 
$10,825  billion  on  the  capital  markets  over 
three  years.  Borrowing  Is  limited  to  $3.75 
billion  in  any  one  year  and  will  liegin  in  Sep- 
tember. Mr.  Wall  said. 

Addressing  the  National  Press  Club  here, 
Mr.  Wall  announced  that  major  banks  and 
securities  firms  will  be  asked  next  week  to 
Join  the  selling  group  for  the  30-year,  non- 
callable  bonds  that  are  expected  to  yield 
slightly  more  than  issues  of  the  World  Bank 
and  the  Federal  National  Mortgage  Associa- 
tion. 

The  borrowings,  plus  proceeds  from  the 
sale  of  assets  from  closed  thrifts  and  Insur- 
ance premiums  from  the  3,200  thrifts  In- 
sured by  the  Federal  Deposit  Insurance 
Corp.,  will  total  about  $6.1  billion  each  year, 
Mr.  Wall  said. 

The  agency  previously  estimated  that 
more  than  100  seriously  Impaired  thrifts 
must  be  closed  soon  or  merged  with  strong- 
er institutions  to  stem  losses  to  the  FSLIC 
fund.  About  300  more  thrifts  are  on  the 
agency's  problem  list. 

The  funding  corporation  will  go  to  the 
markets  between  four  and  six  times  a  year, 
raising  $400  million  to  $600  million  each 
time.  Mr.  Wall  said. 

It  will  be  chaired  by  Austin  Dowllng,  di- 
rector of  the  Bank  Board's  office  of  finance. 
Richard  Syron,  president  of  the  Federal 
Home  Loan  Bank  of  Boston,  and  Charles 
Thiemann,  president  of  the  Federal  Home 
Loan  Bank  of  Cincinnati,  also  will  be  mem- 
bers of  the  board. 

Mr.  Wall  said  he  did  not  think  Congress 
would  permit  a  taxpayer  bailout  of  the 
FSLIC  If  other  means  were  available. 
Should  the  situation  deteriorate,  Congress 
would  pursue  other  solutions  first,  Mr.  Wall 
said. 

Mr.  Cr<x:ker,  the  candidate  for  FSLIC  di- 
rector, was  chairman  and  chief  executive  of 
Lincoln  Savings  and  Loan  Association,  Los 
Angeles,  and  oversaw  its  sale  in  October 
1983  to  American  Continental  Corp.  of 
Phoenix  for  $50  million.  Mr.  Crocker  owned 
17  percent  of  the  stock. 

In  1985,  he  was  a  leading  candidate  to 
head  California's  Etepartment  of  Savings 
and  Loan,  but  declined. 

The  Bank  Board  will  consider  a  perma- 
nent president  for  the  Federal  Home  Loan 
Mortgage  Corp.,  or  Freddie  Mac,  In  Septem- 
ber, Mr.  Wall  said.  Leland  Brendsel  is  acting 
president. 

Mr.  ANNUNZIO.  Mr.  Speaker,  you  don't 
hear  a  great  deal  about  the  Chairman  of  the 


Federal  Home  Loan  Bank  Board  these  days. 
And  that  is  good  news.  Instead  of  being  the 
subject  of  numerous  rtewspaper  articles  or  de- 
fer>ding  his  agerxry  before  congressional  (x>m- 
mittees,  the  new  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  the  Honorable  M. 
Danny  Wall,  is  doing  the  job  for  whk:h  he  was 
selected.  He  is  running  the  agerxry  that  over- 
sees the  Nation's  savings  and  loan  irKlustry, 
and  he  is  doing  an  outstanding  job. 

The  praise  for  Danny  Wall  has  been  univer- 
sal. It  has  come  from  Members  of  Congress, 
the  news  media,  and  ttie  savings  and  loan  irv 
dustry. 

His  performance  is  not  surprising  as  far  as  I 
am  concerned.  I  worked  on  numercxjs  occa- 
sions with  Chairman  Wall  when  he  was  the 
staff  director  of  the  Senate  Banking  Commit- 
tee. I  always  found  him  to  be  straightforward, 
reliable,  and  a  person  wfto  returned  phone 
calls;  something  that  is  getting  increasingly 
rare  in  this  town. 

Only  a  few  months  ago  there  was  a  frenzy 
in  the  financial  community  which  borcjered  on 
almost  mass  hysteria  on  the  conditkm  of  ttie 
savings  and  loan  industry.  Much  of  that  has 
faded  away  now,  due  in  part  to  the  recapital- 
ization of  the  FSLIC,  but  also  because  of  the 
strong  leadership  position  taken  by  Chairman 
Wall.  He  has  brought  a  strength  to  the  agency 
not  through  press  clippings,  but  through  hard 
work  and  dedication.  He  has  assembled  a  top 
staff,  and  rather  than  spending  time  studying 
problems,  he  has  stepped  in  and  resolved 
them. 

I  look  forward  to  working  closely  with  Chair- 
man Wall,  and  I  congratulate  him  on  the  out- 
standing job  he  has  done  in  the  short  period 
of  time  that  he  has  been  Chairman  of  the 
Federal  Home  L(}an  Bank  Board. 

Mr.  KANJORSKI.  Mr.  Speaker.  I  thank  my 
distinguished  colleague  from  Kentucky,  tfie 
chairman  of  the  Oversight  Subcommittee,  for 
organizing  this  most  timely  special  order.  I 
would  like  to  expand  on  the  last  point  the  gen- 
tleman made.  It  would  be  so  easy  to  look  at 
the  difficulties  facing  the  thrift  industry  today 
and  say  we  have  to  concentrate  all  of  our  at- 
tention on  the  sick  minority  of  tfie  industry  arxl 
be  painfully  cx}nservative  during  this  transition 
period. 

To  adopt  this  philosophy  would  be  to  invite 
the  development  of  another  set  of  prot)lem 
erases,  because  unless  the  healthy  Institutions 
of  today  can  remain  dynamic  competitors  in 
the  financial  services  industry,  many  of  them 
will  become  problem  cases,  and  the  industry 
will  never  emerge  from  Its  current  predica- 
ment 

In  a  recent  interview  with  John  R.  Yang  of 
the  Wall  Street  Journal,  Chairman  Wall  stated: 

If  we  end  up  stabilizing  the  thrift  Industry 
as  the  traditional  thrift  Industry,  we  will 
have  failed.  We  have  to  stabilize  [thrifts]  in 
such  a  way  as  to  make  them  competitive 
and  able  to  be  players  in  this  expanding  fi- 
nancial services  universe. 

Chairman  Wall  noted  tfiat  thrift  institutions 
enjoy  m<xe  liberal  branching  prcjvislons  than 
banks  in  many  States,  putting  them  in  a  good 
positxxi  to  meet  the  financial  services  needs 
of  households.  He  further  noted  opportunities 
for  thrift  institutions  to  compete  in  other  indus- 
tries exist  for  State-chartered  institutions  in 
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many  States.  Finally,  he  also  suggested  ttutt 
the  institutjons  themselves  should  determine 
tfie  limits  on  thar  activities  and  he  stressed 
the  importance  of  management. 

While  I  am  not  now  prepared  to  endorse  all 
of  these  proposals,  they  derrwostrate  a  fresh 
and  Imaginative  approach  to  the  thrift  indus- 
try's proWems  which  I  hope  to  hear  more 
about  in  upcoming  hearings. 

I  join  my  colleagues  in  extending  best 
wishes  to  Chairman  Wall,  and  I  would  like  to 
share  with  the  entire  House  the  illuminating 
text  of  the  August  20,  1987,  Wall  Street  Jour- 
nal article  based  on  Mr.  Yang's  interview  with 
Chairman  Wall. 

Sdtii  DivKHsmr  Ukgkd  by  Wall  or  Bakk 
Boars 

(By  John  E.  Tang) 
.  WASHiiTOTOif.— The  savings  and  loan  In- 
dustry must  diversify  l)eyond  Ita  traditional 
role  as  lender  for  home  buying  U  It  is  to  be 
successful,  according  to  Chairman  M. 
Danny  Wall  of  the  Federal  Home  Loan 
Bank  Board. 

"If  we  end  up  stabilizing  the  thrift  Indus- 
try as  the  traditional  thrift  Industry,  we  will 
have  failed."  Mr.  WaU  said  in  an  interview. 
"We  have  to  stabilize  (thrifts)  in  such  a  way 
as  to  make  them  competitive  and  able  to  be 
players  in  this  expanding  financial  services 
universe." 

Currently,  the  thrift  Industry  Is  In  tur- 
moil, with  nearly  one-fifth  of  the  ruitlon's 
3.200  savings  and  loan  Institutions  either  In- 
solvent or  unprofitable  and  losing  more 
than  $10  million  a  day. 

Historically,  thrifts  have  Invested  the  de- 
posits they  hold  In  residential  mortgages. 
But  Mr.  Wall,  who  t>ecame  the  Bank 
Board's  19th  chairman  July  1.  believes  they 
should  offer  a  broad  range  of  services  from 
selling  Insurance  to  selling  homes. 

They're  positioned  as  well  as  anyl)ody, 
with  the  possible  exception  of  credit  unions, 
to  be  In  the  broadest  sense  the  financial- 
services  provider  to  the  average  American." 
he  said. 

Thrifts  aren't  subject  to  many  of  the  geo- 
graphical restrictions  placed  upon  commer- 
cial banks.  Thrifts,  for  example,  are  general- 
ly freer  to  expand  their  operations  across 
state  boundaries.  And  some  states  that  pro- 
hibit bajiks  from  having  branches  don't 
similarly  curb  thrifts. 

This  makes  them  more  convenient  to  cus- 
tomers than  banks  are.  Mr.  Wall  said,  giving 
them  an  edge  In  providing  "the  needs  of  the 
average  family  through  the  course  of  their 
life  cycle;"  holding  checking  smd  savings  ac- 
counts, making  loans  for  education,  automo- 
biles and  homes  and  selling  insurance  and 
residential  real  estate. 

But  changing  federal  and  sUte  laws  and 
regulations  to  allow  thrifts  to  do  all  these 
things  would  mean  overcoming  the  opposi- 
tion of  the  Influential  trade  groups  repre- 
senting real  estate  and  Insurance  agents. 
Federally  chartered  thrifts  are  barred  by 
law  from  selling  real  esute.  although  27 
states  allow  state-chartered  institutions  to 
act  as  real  esUte  brokers.  Mr.  Wall  said. 
Many  more  states  allow  state-chartered 
thrifts  to  sell  insivance  and  some  permit 
federal  chartered  Institutions  to  do  so 
through  a  subsidiary. 

Ui.  WaU.  the  former  Republican  staff  di- 
rector of  the  Senate  Bai\king  Committee, 
said  the  only  limits  on  what  thrifts  can  do 
should  be  those  set  by  the  institutions 
themselves.  "That  really  is  a  matter  of  man- 
agement," he  said. 
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On  other  topics.  Mr.  Wall  said  he  Isn't  in 
any  rush  to  resolve  the  problems  of  FliMin- 
clal  Corp.  of  America,  the  troubled  Irvine. 
Callf.-based  parent  of  American  Savings  & 
Loan  Association,  the  nation's  largest  thrift. 
Edwin  Gray,  Mr.  Walls  predecessor,  had 
sought  without  success  to  find  a  buyer  for 
Financial  Corp.  before  he  left  office  June 
30. 

Now  that  the  Federal  Savings  Sc  Loan  In- 
surance Corp.'s  $10.8  billion  recapiUllzatlon 
Is  under  way.  Mr.  WaU  said  the  Bank  Board 
has  "more  time  In  which  to  corwlder  what  Is 
the  appropriate  course  of  action  "  for  Finan- 
cial Corp. 

Mr.  WaU  also  said  the  primary  operations 
of  the  F8LIC  probably  couldn't  be  trans- 
ferred to  the  12  regional  Federal  Home 
Loan  Banks  from  the  Bank  Board  In  Wash- 
ington l)ecause  too  many  questions  of  policy 
are  decided  by  the  Bank  Board's  insurance 
arm.  Moving  the  FSLIC  to  the  regional 
banks,  which  are  privately  owned  by  feder- 
ally insured  thrifts,  had  been  proposed  as  a 
way  of  escaping  federal  pay  ceUlngs  and 
holding  onto  vital  personnel. 

Mr  MANTON.  Mr.  Speaker,  it  is  a  pleasure 
to  partiapate  with  my  colleagues  in  this  spe- 
cial order  in  horwr  of  the  new  Chairman  of  the 
Federal  Home  Loan  Bank  Board.  M.  Danny 
Wall. 

(Doincidentally.  on  the  same  day  as  the  Wall 
Street  Journal  interview  to  wtw:h  my  distirv 
guished  colleague  referred,  an  article  entitled 
"Honeymoon  at  Bank  Board"  appeared  on 
the  front  page  of  ttie  business  section  of  the 
New  York  Times. 

The  article  quotes  Chairman  Wall  as  ac- 
knowledging that  hts  honeymoon  may  be  brief, 
but  he  showed  that  he  is  ready  to  accept  the 
diffk^ult  task  ahead: 

We're  going  to  be  conducting  a  lot  of  fu- 
nerals and  shotgun  weddings,  and  that  Is 
going  to  make  a  lot  of  people  unhappy. 

He  said. 

Because  of  the  Job  we  have  to  do.  we  are 
going  to  l>e  stepping  on  a  lot  of  toes. 

Already  Chairman  Wall  has  moved  quickly 
to  assure  depositors  in  Texas  their  money 
was  safe  in  FSLIC-msured  institutions.  With 
the  benefit  of  his  experierKe  on  Capitol  Hill, 
he  is  confklent  of  his  ability  to  handle  the  job. 

In  terms  of  understanding  the  whole  uni- 
verse of  financial  Institutions.  I  may  be  best 
qualified  chairman  this  agency  has  ever 
had. 

He  said. 

Mr.  Wall  has  already  demonstrated  his  doot 
at  the  White  House  by  his  involvement  in  the 
restructunng  of  the  legislation,  his  presence  at 
ttie  signing  ceremony,  and  his  arrangement  of 
a  picture  session  for  1 4  staff  members. 

Staff  morale  has  already  improved,  accord- 
ing to  Thomas  P.  Vartanian.  former  general 
counsel  of  the  Bank  Board,  and  the  staff 
kx>ks  forward  to  the  400  employees  Chairman 
Wall  will  hire  to  relieve  chronic  understaffing. 

Mr.  Speaker,  clearly  Danny  Wall  is  off  to  a 
great  start  as  Bank  Board  Chairman.  I  join  my 
colleagues  in  wishing  him  well  and  assuring 
him  of  our  enthusiastic  support. 

Mr.  BUNNING.  Mr.  Speaker,  I  congratulate 
my  good  friend  and  fellow  Kentuckian.  Car- 
roll Hubbard,  on  ttie  timeliness  of  this  spe- 
cial order,  just  as  Chairman  Wall  is  completing 
his  first  3  monttw  in  office  and  the  Finanang 
(Corporation,  created  under  the  recently  en- 


acted Competitive  Equality  Banking  Act.  is 
going  to  market  to  raise  the  first  installment  in 
ttw  recapitalization  of  the  FSLIC. 

Coincklentally,  Charles  Lee  Thiemann, 
preskJent  of  the  Federal  Home  Loan  Bank  of 
Cincinnati,  which  is  in  the  same  metropolitan 
area  as  my  district,  has  been  appointed  as  the 
first  chairman  and  chief  executive  officer  of 
the  Financing  Corporation. 

In  a  telephone  interview  with  Jan  Paschal, 
of  the  Cincinnati  Enquirer.  Mr.  Thiemann 
stated  that  the  amount  raised  in  the  first  issue 
woukj  probably  be  ck)se  to  Vne  upper  part  of 
the  $480  to  $600  million  range.  He  sti^essed 
the  importance  of  the  first  issue  as  a  demon- 
sti-atk^n  of  the  market  acceptance  of  the 
bonds.  A  favorable  receptkjn  Is  anticipated, 
not  (xily  in  this  ccxintry,  but  also  in  Japan  arxJ 
Western  Europe. 

I  join  Carroll  and  my  other  distinguished 
colleagues  In  wishing  the  Bank  Board  every 
success,  as  It  proceeds  with  the  recapitaliza- 
tion program.  As  a  member  of  the  House 
Banking  Committee,  and  of  its  Subcommittee 
on  General  Oversight  and  Investigations. 
whk:h  Carroll  chairs.  I  look  forward  to  work- 
ing with  Chairman  Wall  and  with  my  col- 
leagues to  conduct  tt)e  ttxxough  oversight 
needed  to  make  certain  that  the  program 
achieves  its  goals. 

In  essence,  we  \ock  for  the -Bank  Board  to 
use  the  funds  It  raises  to  ck>se  ttie  sk:k  institu- 
tions that  need  to  be  closed,  while  allowing 
tf>e  healthy  segment  to  grow  and  prosper.  Ulti- 
mately, a  combination  of  shnnkage  of  the 
most  to^out)led  institutions  and  expansk)n  of 
the  healthiest  can  make  the  recapitalization  a 
success. 

The  full  text  of  the  Enquirer  article,  entitled 
"andnnatian  To  Lead  Recapitalization," 
which  appeared  on  August  28.  1987.  foltows: 

[The  Cincinnati  Enquirer.  Aug.  29. 1987] 

CiMCIMMATIAM  To  LEAD  RlCAKTALlZATION 

(By  Jan  Paschal) 

Charles  Lee  Thiemann,  the  president  of 
the  Federal  Home  Loan  Bank  of  Cincinnati, 
was  appointed  Friday  as  the  first  chairman 
and  chief  executive  officer  of  the  Financing 
Corp..  the  agency  created  by  Congress  to  re- 
capitalize the  technically  Insolvent  Federal 
Savings  and  Loaoi  Insurance  Corps. 

Thiemaiui  49.  was  Upped  for  the  one-year 
appointment,  effective  Sept.  1.  by  M.  Danny 
Wall,  chairman  of  the  Federal  Home  Loan 
Bank  Board. 

The  Financing  Corp..  established  by  the 
Competitive  Equality  Banking  Act  of  1987. 
will  be  responsible  for  raising  up  to  $10.8 
biUion  to  replenish  FSLIC,  the  Insurance 
agency  for  about  3.200  thrifts  nationwide. 
FSLIC  had  a  certified  deficit  of  about  $6  bil- 
lion, at  Dec.  31.  1966.  according  to  Cieneral 
Accounting  Office  audit. 

"The  unique  thing  about  this  is  involved," 
Thiemann  said,  in  a  telephone  interview 
from  Washington.  D.C..  where  he  was  at- 
tending the  first  organizational  meeting  of 
the  Financing  Crop. 

Instead,  the  Financing  Crop.  *  *  *  selling 
30-year  bonds,  which  will  be  l>acked  In  ma- 
turity and  principal  by  the  purchase  of  zero- 
coupon  l>onds. 

The  money  wiU  enable  FSLIC  to  close 
hundreds  of  Insolvent  thrifts  and  pay  off  de- 
positors, or  arrange  mergers  for  the  rest, 
Thlemaiui  said. 


There  are  about  300  "problem  thrifts" 
among  the  nation's  3,200  federaUy  insured 
savings  and  loan  associations. 

Besides  Thiemarm,  two  other  men  also 
were  named  to  serve  as  directors  of  the 
newly  minted  Financing  Crop.:  Richard  F. 
Syron.  president  of  the  Federal  Home  Loan 
Bank  of  Boston,  and  Austin  C.  Dowling,  di- 
rector of  the  Federal  Home  Loan  Bank  Sys- 
tem's Office  of  Finance. 

Thiemann  began  working  on  FSLIC's 
funding  problems  In  February  1986.  when 
he  chaired  the  first  meeting  of  a  Federal 
Home  Loan  Bank  Board  task  force  in  Cin- 
cinnati, at  the  request  of  then-Chairman 
Edwin  Gray. 

"A  solution  had  to  be  found"  Thiemann 
said.  "Everyone  recognized  that  the  re- 
sources FSLIC  had  avaUable  to  cope  with 
the  problem  were  not  sufficient." 

Thiemann  has  served  as  president  of  the 
Federal  Home  Loan  Bank  of  Cincinnati 
since  1976.  Before  Joining  the  bank,  he  was 
an  economist  with  the  Federal  Reserve 
Bank  of  St.  Louis. 

Each  of  the  nation's  12  Federal  Home 
Loan  Banks.  Including  Cincinnati's.  wiU  buy 
capital  stock  In  the  Financing  Crop,  to  de- 
fease the  principal  of  the  30-year  bonds  to 
be  sold.  Thiemann  said. 

Of  the  initial  $1  bUUon  in  capital  stock, 
the  Federal  Home  Loan  Bank  of  Cincinnati 
wiU  buy  $82.6  million,  under  a  formula  act 
by  the  comprehensive  federal  t>anking  law 
signed  earUer  this  month  by  President 
Reagan. 

However,  another  $2  blUlon  in  Financing 
Corp.  capital  stock  Is  expected  to  t>e  needed, 
as  more  Iwnds'are  sold. 

About  $400  mlUion  to  $600  mllUon  in 
lx>nds  wiU  be  Isued  in  late  September  or 
early  October  in  the  capital  markets  In  the 
U.S.  and  overseas.  Thiemann  said. 

No  more  than  $3.75  biUlon  In  bonds  can  be 
sold  in  any  year,  and  no  more  than  six  sepa- 
rate bond  Issues  may  be  sold  in  any  year 
under  the  new  federal  banking  law. 

"We're  expecting  It  to  be  closer  to  $600 
miUlon,"  he  said.  "Our  first  (Iwnd)  Issue,  of 
course,  is  the  big  issue,  in  terms  of  market 
acceptance.  We  expect  it  to  t>e  accepted  very 
weU." 

Japan  and  western  E^irope  wiU  be  the  for- 
eign markets  for  the  bonds,  he  said. 

"The  first  effort  wUl  be  in  Japan."  he  said, 
"In  view  of  the  fact  that  they  find  long-term 
bonds  to  t>e  a  good  investment  vehicle." 

The  Interest  rate,  which  wlU  not  be  set 
untU  right  t>efore  the  tx>nd  issue  goes  to 
market,  is  projected  to  l>e  about  70  points 
atwve  the  long-term  Treasury  notes,  or 
alx>ut  9.75%.  Thiemann  said. 

Mr.  DREIER  of  California.  Mr.  Speaker, 
among  Vne  (ielicate  decisk>ns  Danny  Wall  will 
have  to  make  as  Chairman  of  ttva  Federal 
Home  Loan  Bank  Board  involve  the  judk^kMs 
use  of  the  $10.8  billion  provided  under  the 
recently  enacted  Competitive  Equality  Banking 
Act. 

Given  that  approximately  80  percent  of  the 
industry  is  healthy  while  the  other  20  percent  is 
extremely  sick,  it  is  necessary  to  close  some 
institutk>ns  in  order  to  stem  mounting  l(}sses. 
On  the  other  hand,  the  funds  and  staff  needed 
to  perform  this  task  are  limited,  and  the  Chair- 
man must  be  careful  not  to  dump  thrift  assets 
wt>olesale  on  a  market  that  is  already  soft. 

Recently,  Chairman  Wall  discussed  his  views 
on  these  issues  in  an  Interview  with  Andrew 
Mollison,  of  the  Cox  Newspapers.  In  the  inter- 


view. Chairman  Wall  stated  that  his  top  con- 
cerns are  to  protect  depositors  and  to  rebuikl 
the  agency.  He  also  discussed  several  of  the 
accomplishments  of  his  first  months  in  office. 

I  congratulate  Danny  on  his  auspickMJS  start 

and  wish  him  continued  success.  The  full  text 

of  the  article,  entitled  "Wall  Lays  Foundation  to 

Rebuild  Thrift  Industry,"  follows: 

Wall  Lays  Founoatioh  to  Rxbuild  Tmurr 

IlfDUSTRT 

(By  Andrew  Mollison) 

WASHiifGTOK.— M.  Danny  WaU.  the  new 
chairman  of  the  Federal  Home  Loan  Bank 
Board,  plans  to  use  his  new  authority  speed- 
ily. The  nation's  top  thrift  regulator  expects 
President  Reagan  to  sign  legislation 
Monday  that  will  authorize  WaU  to  l)orrow 
$10.8  bUUon. 

That's  reassuring  news  to  miUlons  of 
Americans  who  have  federaUy  Insured  de- 
posits In  nearly  3.200  savings  and  loans  and 
depend  on  thrift  institutions  for  loans,  in- 
vestments or  dividends. 

Wall,  who  has  promised  to  "hit  the 
ground  running."  disclosed  late  this  week 
that  he  has  already  started  to  set  up  the 
corporation  that  would  l>egin  borrowing 
that  money  by  marketing  the  first  $400  to 
$600  miUion  in  l>onds  before  the  end  of  next 
month. 

"We  wiU  l>e  offering  30-year  non-callable 
twnds  and  we  wiU  expect  and  hope  to  get  a 
yield  that's  a  Uttle  better  than  that  of  the 
Federal  National  Mortgage  Association  and 
the  World  Bank,"  WaU  said. 

By  the  first  week  of  October,  money  from 
the  September  iKjnd  sale  wiU  t>egin  flowing 
into  the  federal  insurance  fund,  he  said. 

WaU.  48.  Is  a  bearded.  l>espectacled  Re- 
publican whose  previous  executive  experi- 
ence was  confined  to  heading  urban  renewal 
agencies  in  Fargo.  N.D..  and  Salt  Lake  City. 
Utah.  But  for  several  years  he  directed  the 
RepubUcan  staff  of  the  Senate  Banking 
Committee.  Wall  succeeded  Edwin  Gray. 

He  drew  a  full  house  of  reporters,  lobby- 
ists, executives  and  feUow  regulators  to  the 
National  Press  Club  Thursday  for  his  first 
pubUc  appearance  since  taking  office  July  1. 

Ending  a  five-week  silence  in  which  he 
had  "gone  underground,  because  we've  got  a 
lot  of  work  to  do. "  he  rattled  through  a  list 
of  steps  already  taken  In  his  campaign  to  re- 
store confidence  in  the  troubled  thrift  In- 
dustry. 

The  biggest  was  convincing  Treasury  Sec- 
retary James  Baker  to  help  forge  a  banking 
bUl— the  first  in  five  years— that  Reagan 
would  be  wUling  to  sign.  The  blU's  $8.2  bU- 
Uon in  l)onding  authority  was  a  compromise 
between  $5  blUion  in  passed  by  the  House, 
$7.5  bUllon  In  the  Senate  and  $15  bUUon 
proposed  by  Reagan. 

"The  legislation  reaffirms  that  the  thrift 
industry  is  going  to  solve  Its  own  problems 
by  taking  on  its  own  responsibility  for  re- 
capitalizing the  insurance  fund."  WaU  said. 

"It  Isn't  a  government  bailout."  he  insist- 
ed. "AU  of  It  is  derived  from  the  industry's 
resources— not  from  the  taxpayer." 

He  acknowledged  that  one  of  his  priorities 
in  his  new  position  was  to  solve  the  prob- 
lems of  the  thrift  industry. 

"There  Is.  in  fact,  almost  precisely  an  80- 
20  rule."  he  said,  "with  80  percent  of  the  in- 
dustry doing  very  weU,  and  20  percent  of 
the  industry  ranging  from  totally  Insolvent 
to  perhaps  not  able  to  survive." 

He  said  the  troubled  20  percent  contains 
two  types  of  thrift  operators— "bad  actors" 
and  "good  managers." 


"There  are  situations  in  Texas.  Oklahoma 
and  Louisiana  where  there  are  l>ad  actors, 
no  questions  about  it.  and  they  need  to  t>e 
cracked  down  on,"  he  said.  "On  the  other 
hand,  there  are  those  good  managers  who 
are  l>eset  by  economic  problems  that  would 
take  the  best  of  managers'  efforts  and  skUls 
In  order  to  deal  with  them." 

Promising  "sensitive"  distinctions  between 
those  two  situations,  he  said,  "We  aren't 
going  to  close  thrifts  en  masse  and  perform 
wholesale  liquidations." 

The  Insurance  fimd.  known  as  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
currently  contains  orUy  $1  biUion  to  Insure 
$800  biUion  in  deposits.  That  has  forced  it 
to  be  cautious  about  closing  down  shaky 
thrifts. 

In  the  next  year,  he  said,  the  FSLIC  fimd 
wiU  have  as  much  as  $6  biUion  to  deal  with 
that  problem. 

That  estimate  included  $3.75  biUion  from 
bond  sales  and  $2,355  biUion  from  other 
sources.  Including  $780  million  from  regiilar 
premiums  and  $1,135  bUllon  in  special  as- 
sessments paid  by  insured  thrifts  and  $180 
miUion  from  Interest  on  earnings  and  in- 
vestments. 

He  said  he  did  not  know  how  much  of  that 
money  would  be  sucked  up  by  thrifts  in  the 
troubled  oU  patch. 

He  said  the  bank  t)oard  wiU  want  to  avoid 
getting  into  a  position  where  the  "fire  sale" 
dls|K>sal  of  assets  seized  from  thrifts  would 
wreck  local  markets,  harming  l)oth  the  bank 
board's  financial  needs  and  the  value  of  in- 
vestments backed  by  nearby  thrifts  that  are 
profitable  or  salvageable. 

WhUe  examining  Texas  thrifts,  he  said,  it 
was  discovered  that  some  had  assets  outside 
that  state,  which  could  l>e  sold  without 
causing  such  problems.  But  there  were 
other  troubled  thrifts  from  outside  the  state 
which  had  assets  in  Texas. 

"We're  going  to  l>e  as  sensitive  and  re- 
spectful as  we  can,"  he  said. 

WaU  said  his  top  concern  is  "the  safety  of 
deposits  .  .  .  not  to  protect  the  thrift  indus- 
try, not  to  protect  management,  but  to  pro- 
tect the  depositors  Is  our  principal  responsi- 
bUity." 

He  said  the  second  item  on  his  agenda  Is 
to  "rebuUd  the  agency."  which  has  been 
plagued  by  uncertain  funding,  understaff- 
ing. feuding,  conflicting  poUtical  pressures, 
suits  by  unhappy  thrift  regulators  who  said 
the  board  was  too  lenient  or  too  tough,  an 
enormous  workload  and  the  stresses  from 
transferring  many  routine  tasks  from  Wash- 
ington to  Its  12  district  l>anks. 

He  said  that  in  the  past  month  he  also: 

Used  other  funding  sources  to  pay  for 
shutting  down  insolvent  thrifts,  rather  than 
wait  for  the  new  twnding  authority,  which 
wiU  supply  only  l^alf  of  the  $6  biUion  a  year 
he  expects  to  use  in  dealing  with  Insolvent 
thrifts. 

Received  permission  from  Reagan's  Office 
of  Management  and  Budget  to  increase  the 
850-person  bank  board  staff  by  50  percent. 

Leased  new  office  space  to  accommodate 
the  Washington  portion  of  the  bigger  staff. 

Restructured  the  staff  and  hired  new  na- 
tional and  district  managers  for  top  Jot>s 
long  vacant  or  held  temporarily  by  lower- 
ranking  employees. 

Named  Austin  Dowling  of  the  bank 
board's  Office  of  Finance,  and  the  presi- 
dents of  two  of  the  board's  12  district  banks. 
Richard  Syron  of  Boston  and  Charles  Thie- 
mann of  Cinciruiati.  to  run  the  corporation 
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which  will  Issue  the  bonds  that  will  raise 
the  money  for  the  bank  board's  insurance 
fund. 


GENERAL  LEAVE 
Mr.  HUBBARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  re- 
garding the  subject  of  my  special 
order  this  evening. 

The   SPEAKER   pro   tempore   (Mr. 
Prakk).  Is  there  objection  to  the  re- 
quest  of  the   gentleman   from   Ken- 
tucky? 
There  was  no  objection. 


ECONOMIC  GROWTH  DURING 
THE  REAGAN  ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  in  1980. 
when  President  Reagan  was  rxinning 
for  office,  he  talked  about  the  need  to 
have  economic  growth  in  this  country 
as  a  way  of  assuring  progress  for  our 
future.  There  were  many  who  criti- 
cized his  ideas  of  reducing  taxes  and 
bring  about  a  period  of  economic 
growth.  There  were  many  who  said 
that  it  would  not  work,  and  there  were 
many  who  blamed  him  for  the  1982  re- 
cession that  basically  was  the  result  of 
a  previous  4  years  of  massive  inflation 
leading  to  massive  unemployment  ulti- 
mately. 

Over  the  last  5  years,  over  the  last 
59  months,  we  have  seen  the  Reagan 
program  come  to  fruition,  we  have 
seen  an  economic  miracle  wrought  in 
this  country,  the  second  largest  expan- 
sion of  economic  activity  in  history 
since  the  end  of  World  War  II.  That,  I 
think.  Is  something  that  needs  to  be 
reflected  on  because  many  times  in 
this  House  we  have  heard  Members  of 
Congress  come  to  the  floor  criticizing 
what  is  going  on  in  the  economy.  We 
have  had  an  awful  lot  of  doom  and 
gloom  preached  on  this  House  floor 
and  an  awftil  lot  of  people  telling  how 
the  whole  economy  is  being  ripped 
asunder.  The  facts  are  absolutely  dif- 
ferent. 

The  facts  are  that  we  have  an  eco- 
nomic expansion  underway  that 
proves  that  growth  economics  worlis, 
that  it  works  on  behalf  of  people,  that 
it  works  on  behalf  of  the  building  in- 
dustry and  manufacturing,  that  it 
works  on  behalf  of  construction,  it 
works  on  behalf  of  all  of  those  things 
that  we  hold  as  values  in  this  country 
and  that  you  can  put  people  to  work. 
In  fact,  over  the  last  59-month  period 
we  have  put  13  million  more  Ameri- 
cans to  work. 

This  is  a  program  that  I  think  needs 
to  be  reflected  upon,  and  a  number  of 
my  colleagues  this  evening  intend  to 
spend  some  time  taking  a  look  at  what 


has  happened  over  the  last  59  months 
in  terms  of  our  economic  expansion. 

To  lead  off  this  evening,  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
MicHXLl.  our  distinguished  minority 
leader  of  the  House. 

Mr.  MICHEL.  Mr.  Speaker,  first  may 
I  thank  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  for  taking  the 
time  so  we  might  participate  in  this 
special  order. 

Mr.  Speaker,  I  am  glad  to  join  with  so 
mainy  of  our  colleagues  in  applauding 
one  of  the  most  spectacular  economic 
achievements  in  American  history. 

I  refer  to  the  fact  that  October  1 
marks  the  beginning  of  the  59th 
month  of  America's  economic  expan- 
sion under  the  leadership  of  President 
Reagan.  This  is  the  second  longest 
period  of  economic  growth  since  the 
end  of  World  War  II  and  the  longest 
period  of  consecutive  monthly  growth 
as  well.  ° 

The  only  thing  that  is  more  amazing 
than  this  record  is  the  silence  with 
which  it  has  been  greeted  by  the 
media. 

I  leave  it  to  students  of  the  mysteri- 
ous editorial  judgments  of  news  orga- 
nizations to  explain  why  there  has  not 
been  more  written  and  said  about  this 
59-month  period  of  expansion. 

Suffice  it  to  say  that  the  sound  of  si- 
lence in  the  media  has  been  matched 
by  the  sound  of  silence  by  our  Demo- 
cratic Party  friends,  whose  economic 
myths  have  been  punctured  by  the 
solid  facts  of  59  months  of  economic 
expansion  under  the  leadership  of  a 
Republican  President. 

Let  me  quickly  add  that  I  do  not  see 
this  expansion  as  some  kind  of  Utopia. 
There  are  still  areas  of  our  economy 
and  entire  regions  that  are  hurting 
economically. 

I  can  tell  you  that  this  gentleman 
wants  to  see  more  growth,  more 
progress,  more  expansion  in  his  own 
district  and  his  own  State.  I  know 
about  the  budget  deficit  and  the  trade 
deficit.  So  I  am  not  saying  that  this 
period  of  expansion  leaves  us  with  no 
problems.  Far  faw  from  it— much  re- 
mains to  be  done. 

But  at  the  very  least  the  fact  of  this 
record  should  be  acknowledged.  And 
this  is  what  we  have  gathered  here 
today  to  do. 

I'm  not  going  to  go  into  the  details 
of  this  expansion.  Others  will  speak 
about  GNP  growth,  inflation,  interest, 
savings  and  investment,  and  other 
areas. 

I  just  want  to  set  the  scene  and  let 
our  colleagues  talk  about  various  as- 
pects of  the  expansion. 

And  the  first  thing  that  has  to  be 
said  is  that  no  matter  what  problems 
we  may  have  now— and,  as  I  said,  I'm 
personally  aware  of  many  of  them  in 
my  district— we  have  to  judge  what  we 
have,  not  only  by  some  idealistic  goal, 
but  by  where  we  were  when  President 
Reagan  took  office. 


To  put  it  in  the  mildest  possible 
terms,  the  American  economy  after  4 
years  of  the  Carter  administration — or 
maladministration— looked  like  the 
victim  of  a  brutal  mugging.  In  almost 
every  area  the  vital  signs  were  down, 
the  prognosis  was  pessimistic,  and  the 
remedies  being  offered  bordered  on 
quackery. 

I  do  not  wish  to  be  harshly  critical 
of  President  Carter.  By  his  own  lights 
he  did  what  he  thought  was  best  for 
this  country.  In  my  view  he  failed. 
Others  might  disagree.  But  whether 
he  failed  or  not,  one  fact  is  unchal- 
lenged—he left  President  Reagan  an 
economy  that  was  broken  and  bleed- 
ing, in  need  of  emergency  aid. 

When  President  Reagan  took  charge 
he  had  different  ideas  about  what 
makes  an  economy  grow.  And  it  is  pre- 
cisely the  importance  of  ideas  we  are 
commemorating  today. 

In  my  view,  all  the  talk  about  what 
the  Fed  does  and  how  policy  is  imple- 
mented are  secondary.  What  matters 
is  the  vision  of  the  President.  If  you 
have  visions  of  pessimism  and  despair 
and  an  ever-shrinking  economic  pie, 
then  you're  going  to  get  a  pessimistic 
and  shrlking  economy. 

And  that  is  the  one  point  I  wish  to 
make  as  this  special  order  begins:  Eco- 
nomic reality  depends  on  the  vision  of 
those  who  will  shape  it. 

If  that  vision  is  one  rooted  in  the 
idea  that  the  state  of  our  economy  is 
something  to  be  managed  by  some  gov- 
ernment elite,  then  you  are  headed  for 
trouble. 

But  if  you  have  faith  in  our  free  en- 
terprise system,  in  the  decisions,  freely 
made,  of  millions  of  Americans,  in  the 
belief  that  the  most  Important  eco- 
nomic resource  we  have  is  Inside  our 
brains  and  hearts— if  you  have  that 
kind  of  vision,  you  are  going  to  have 
the  chance  for  growth  and  change  and 
progress. 

And  that  is  what  President  Reagan 
has  brought  to  this  country. 

I  know  it  is  fashionable  in  some 
quarters  to  laugh  at  his  optimism,  to 
sneer  at  his  up-beat  outlook,  sind  to 
denigrate  his  congenial  optimism.  But 
those  who  sneer  luiow  little  about 
what  makes  America  work. 

Our  economy  isn't  basically  strong 
because  President  Reagan  is  optimis- 
tic: President  Reagan  is  optimistic  be- 
cause he  knows  our  economy  is  basi- 
cally strong.  His  exhilirating  sense  of 
optimism  is  not  rooted  in  some  hope- 
ful wish  but  in  hard  facts. 

Happy  talk  about  growth  doesn't 
make  an  economy  resilient  and  strong 
and  expanding.  Only  the  people  can 
do  that. 

But  if  the  people  are  told,  as  they 
have  been  told  by  certain  segments  of 
the  Democratic  Party  leadership,  that 
this  country  is  doomed  to  despair  and 
ever-dwindling  opportunity,  the  people 


are  going  to  react  Just  the  way  you'd 
think  they'd  react. 

This  special  order  Is  not  some  kind 
of  wild  celebration  about  our  having 
found  the  magic  key  to  economic 
growth. 

There  is  no  magic  key.  But  a  high 
degree  of  freedom  of  choice  in  a  free 
society  certainly  plays  a  vital  role. 
There  are  no  guarantees  in  freedom- 
only  opportunities. 

That  is  what  President  Reagan  has 
done— he  has  reminded  us  that  we 
should  not  fall  victim  to  the  pessimis- 
tic nonsense  that  made  the  Carter 
years  so  grim. 

But  neither  should  we  fall  victim  to 
the  opposite  myth  of  fatuous  happy 
talk  nonsense  that  says  that  all  we 
have  to  do  is  chant  some  fashionable 
economic  formula  and  all  will  be  well. 

We  have  to  work  our  way  out  of 
trouble.  That's  the  way  it  Is  and 
always  will  be. 

President  Reagan,  in  the  face  of  the 
most  savage  onslaught  ever  made 
against  an  American  President  trying 
to  rebuild  an  economy,  had  faith  in 
the  American  people  and  the  Ameri- 
can system.  And  his  faith  paid  off. 

The  next  election  is  going  to  go  to 
the  party  that  keeps  both  of  these 
faiths. 

I  Just  want  to  salute  President 
Reagan  for  what  he  has  done.  I  believe 
it  to  be  one  of  the  major  economic 
comebacks  ever. 

All  isn't  perfect— much  remains  to 
be  done— but  at  least  we  aren't  back  in 
the  swampland  of  gloom  and  doom 
and  misery  that  marked  the  years  Just 
prior  to  President  Reagan's  adminis- 
tration. That  is  something  to  be  very 
thankful  for. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  comments.  He  made  an  ex- 
cellent point  about  the  kind  of  econo- 
my President  Reagan's  administration 
inherited.  I  think  the  gentleman  said 
in  the  course  of  his  remarks  that 
many  people  may  differ  on  whether  or 
not  the  Carter  administration  did  in 
fact  rack  up  a  pretty  poor  economic 
record.  But  I  would  remind  the  gentle- 
man, and  I  am  sure  he  remembers  the 
statistics,  that  President  Carter  was 
the  one  who  came  up  with  his  own 
Index  for  measuring  the  economy,  and 
he  called  it  the  Misery  Index.  He  said 
If  you  took  the  combined  rates  of  un- 
employment and  inflation  and  added 
them  together,  you  came  up  with  a 
Misery  Index,  and  he  pounded  Presi- 
dent Ford  with  that  statistic  and,  in 
fact,  by  the  end  of  his  administration 
the  Misery  Index  was  higher  than  it 
had  been  when  he  took  office,  and  it 
was  at  19.4  in  1980. 

Today  that  Misery  Index  is  down  to 
8.  In  1986  it  went  down  to  8.  What 
that  means  is  that  we  have  had  a  58- 
percent  reduction  in  the  very  index 
that  President  Carter  said  we  could 
use  to  measure  the  economy.  So  I 
think  President  Carter's  analysis  alone 


is  enough  to  point  out  the  kind  of  eco- 
nomic growth  that  we  have  seen  over 
the  last  few  years,  and  I  thank  the 
gentleman  for  his  statement. 

Mr.  GOODLING.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  my  col- 
league from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding,  and  also  thank  him 
for  taking  this  special  order  because  I, 
too,  want  to  join  in  this  celebration  to 
celebrate  the  59th  straight  month  of 
economic  growth  in  the  United  States. 
This  represents  the  longest  peacetime 
economic  expansion  since  the  end  of 
World  War  II.  It  has  lasted  14  months 
longer  than  the  average  economic  ex- 
pansion. 

This  has  been  characterized  by  slow 
steady  growth  of  the  gross  national 
product,  the  measure  of  our  country's 
wealth.  Slow  steady  growth  Is  healthy 
for  oiu-  economy,  allowing  business  to 
expand  gradually  and  steadily. 

The  ability  tp  count  on  continued 
expansion  has  aided  corporations  and 
individuals  in  long-term  economic 
planning.  The  first  quarter  of  1987 
saw  a  Jump  of  $93  billion  in  GNP  over 
the  fourth  quarter  of  1986,  and  this 
was  the  biggest  GNP  gain  since  the 
second  quarter  of  1984. 
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It  confirms  predictions  of  continued 
economic  expansion.  The  stock  market 
has  supported  this  conclusion.  The 
Dow  Jones  Industrial  Average  rose  450 
points  in  the  first  6  months  of  1987, 
and  this  came  right  after  we  had  tre- 
mendous growth  in  1986.  Further- 
more, the  Department  of  Commerce 
has  annoimced  that  the  Index  of  lead- 
ing economic  indicators  rose  0.7  per- 
cent in  May.  This  marks  the  fourth 
consecutive  month  that  we  have  had 
an  increase  in  the  index,  which  Is  com- 
posed of  12  statistics  designed  to  give 
an  accurate  prediction  of  economic  ac- 
tivity. Families  are  better  off.  Real 
median  family  Income  rose  by  4.2  per- 
cent in  1986.  This  Is  the  fourth 
straight  annual  Increase.  Median 
family  income  has  climbed  10.7  per- 
cent since  1982.  Personal  Income  rose 
at  an  annualized  rate  of  $7.9  billion  In 
May.  This  followed  an  April  increase 
of  $13  billion. 

The  buying  power  of  those  dollars  Is 
stronger  than  ever  before.  The  Infla- 
tion has  risen  at  an  annual  rate  of  4 
percent  or  less  since  1983.  1986  saw  in- 
flation of  1  percent. 

In  and  of  itself,  this  is  a  brilliant  ac- 
complishment for  Americans  who 
recall  double-digit  inflation  in  the  pre- 
vious decade.  But  this  is  not  aU.  The 
August  producer  price  index  showed 
no  increase.  Producer  prices  are  the 
harbinger  of  inflation  trends.  Ameri- 
cans thus  have  the  ability  to  generate 
continued  growth.  It  is  more  impor- 
tant than  ever  to  emphasize  products 


made  in  the  USA.  This  growth  will  not 
necessarily  rely  on  credit  to  finance 
consumer  spending.  Americans  paid 
off  $560  million  more  than  they  bor- 
rowed in  May  1987.  This  represents 
the  first  reduction  In  consumer  debt  in 
5  years. 

Americans  can  continue  to  expect  to 
be  better  off.  In  May  1987,  consimier 
spending  rose  0.1  percent  while  per- 
sonal income  grew  twice  as  fast. 

Additionally,  unemployment  has  de- 
clined steadily  in  the  past  year,  reach- 
ing just  6  percent  in  August.  This  is 
the  lowest  level  of  unemployment 
since  late  1979. 

This  expansion  created  3  million 
new  jobs  in  the  12  months  ending  in 
August  1987.  This  means  that  over  14 
million  new  jobs  have  been  created  in 
this  expansion.  More  Americans  are 
working  than  ever  before. 

The  unemployment  statistics  contin- 
ue to  fall.  Many  employers  report  dif- 
ficulty in  filling  jobs.  Most  major  busi- 
ness publications  are  predicting  labor 
shortages  in  coming  years  at  all  skills 
and  pay  levels. 

Shortages  will  be  most  severe  in 
these  highly  skilled  positions.  Howev- 
er, we  should  target  education  as  a 
major  national  priority  to  fuel  contin- 
ued growth.  We  must  have  quality 
education  programs  to  maintain  our 
competitive  edge. 

This  is  all  the  more  important,  be- 
cause students  must  be  taught  very 
basic  skills  before  we  can  build  on 
their  knowledge.  It  is  a  deplorable  fact 
that  over  23  million  adults  in  this 
country  are  functionally  illiterate.  In 
some  urban  areas  where  jobs  are  con- 
centrated, the  functional  illiteracy 
rate  is  over  40  percent. 

Targeting  education  will  pay  off.  It 
will  increase  productivity  and  further 
reductions  in  unemployment  which 
will  result  from  better  skilled,  well 
educated  work  force  which  wiU  con- 
tribute directly  to  the  reduction  of  our 
Federal  budget  deficit. 

Addressing  deficit  reduction  in  a  se- 
rious, meaningful  manner  until  the 
deficit  is  eliminated  is  essential  to 
maintaining  a  healthy  economic  cli- 
mate. 

Federal  borrowing  now  consumes 
vast  amounts  of  available  capital  and 
interest  rates  are  rising.  As  growth 
continues  and  budget  reductions  are 
made,  we  will  see  lower  interest  rates. 

The  lower  rates  will  reduce  the  cost 
of  the  Federal  debt,  but  more  impor- 
tantly, deficit  reduction  will  free  cap- 
ital for  loans  to  productive  uses  in  the 
private  sector,  strengthening  our  eco- 
nomic growth  even  further. 

Our  record  growth  is  remarkable 
and  a  precious  phenomenon.  All  the 
facts  indicate  we  can  sustain  our  ex- 
pansion. But  to  do  so  Congress  must 
do  its  part  in  deficit  reduction.  They 
must  also  look  ahead  to  our  future.  It 
must  set  priorities  which  include  edu- 
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eating  our  youth  for  competitiveness 
and  encouraging  consumption  of 
American  goods  at  home  and  abroad. 

Congress  must  be  united  to  achieve 
these  goals.  Division  Is  counterproduc- 
tive. 

These  priorities  must  be  high  on  the 
list  of  every  community  and  Individ- 
ual. They  are  not  Just  Federal  respon- 
sibilities. Business  has  to  help.  It  must 
Invest  In  research  and  development  of 
the  new  products  and  services  which 
will  keep  America  ahead  of  the  pack. 

In  closing,  cooperation,  dedication, 
innovation  and  the  American  people's 
overwhelming  drive  to  succeed  are  key 
Ingredients  to  continuing  our  growth 
today  and  Improving  our  children's 
future.  Again,  I  am  happy  to  help  cele- 
brate this  59th  straight  month  of  eco- 
nomic growth  in  the  United  States  and 
again  thank  the  gentleman  for  jrield- 
Ing. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  statement.  I  do  not  know 
whether  he  has  had  the  same  experi- 
ence that  I  have  had.  His  district  Is 
right  next  door  to  mine.  But  some- 
times practical  kinds  of  things  strike 
out  to  me  as  being  the  real  measure  of 
economic  expansion. 

I  was  In  a  couple  of  fast  food  restau- 
rants in  my  district  recently  where 
when  they  hand  you  the  tray,  the 
paper  that  they  are  putting  on  the 
tray  In  my  district  right  now  is  an  em- 
ployment form.  The  emplojmnent  form 
in  one  of  the  places  literally  asks 
"What  hours  do  you  want  to  work  and 
what  would  you  regard  as  an  adequate 
wage?"  It  is  a  mark  of  just  how  much 
jobs  are  needed.  You  walk  through  the 
shopping  malls  in  my  district  right 
now  and  the  stores  are  not  advertising 
their  products  on  the  air,  they  are  on 
the  air  advertising  "If  you  want  a  job, 
come  in  and  fill  out  an  application 
blank  in  our  store.  We  would  love  to 
have  you." 

Mr.  GOODLING.  Your  district  Is  no 
different  than  mine,  being  right  next 
door. 

Mr.  WALKER.  So  we  are  seeing  the 
economic  expansion  In  terms  of  the  re- 
ality In  those  districts. 

Mr.  GOODLING.  In  aU  the  7-lls, 
and  so  forth,  in  my  district  they  are 
paying  higher  than  mlnlmiim  wage 
and  still  looking  for  more  people  to 
employ.      

VLt.  WALKEIR.  The  gentleman  is  ab- 
solutely correct. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Wtuz],  who  is  the  ranking  Republi- 
can on  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  as  well  as  on 
the  Joint  Elconomic  Committee  for 
any  words  he  may  have  for  us. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Pennsylvania,  my  colleague,  for 
yielding  to  me  this  time  and  for  taking 
this  time. 

Mr.  Speaker,  I  think  the  gentleman 
from   Pennsylvania  does   us  a   great 


service  by  helping  remind  us  that  we 
are  indeed  on  the  eve  of  surpassing 
the  longest  jjeacetime  economic  ex- 
pansion In  history  and  that  we  do  have 
much  to  celebrate. 

The  gentleman  has  given  two  or 
three  good  examples  of  why  we  can 
celebrate  on  this  59th  month  of  con- 
secutive growth  in  our  economy.  This 
accomplishment  makes  us  the  envy  of 
every  nation  around  the  globe  and 
once  again  demonstrates  the  superiori- 
ty of  our  American  work  force,  the  in- 
genuity and  tremendous  enterprise 
economic  systems. 

We  as  Americans  have  very  much  to 
be  proud  of  and  thankful  for.  This  ex- 
pansion is  even  more  remarkable  given 
the  condition  of  the  economy  58 
months  ago  as  It  has  been  alluded  to 
by  our  minority  leader,  Mr.  Michel,  In 
the  well  a  little  whUe  ago:  Years  of 
high  Inflation,  high  interest  rates,  low 
Investment,  high  unemployment,  de- 
clining productivity,  stagnant  income 
growth  and  negative  economic  growth 
had  marred  America's  prospects  for 
prosperity.  But  then  amazingly,  the 
U.S.  economy  rebounded  with  vitality 
and  strength.  What  could  cause  such  a 
turnaround?  The  American  people  re- 
sponded positively  and  enthusiastical- 
ly to  a  bold  new  Presidential  leader- 
ship in  the  White  House. 

President  Reagan  offered  renewed 
hope  and  optimism.  His  leadership  was 
based  on  a  return  to  sound  economic 
principles  where  Individual  resource- 
fulness Is  rewarded  and  opportunity  Is 
promoted. 

I  was  fortunate  enough  to  be  at  the 
World  Bank  and  International  Mone- 
tary Fund  meeting  yesterday  where 
President  Reagan  spoke  and  his  re- 
marks were  absolutely  superb.  He 
mentioned  that  our  expanding  econo- 
my has  not  only  improved  the  well- 
being  of  our  own  citizens  but  has 
served  as  an  engine  for  progress 
throughout  the  world.  The  President 
said  credit  for  these  accomplishments 
belongs  to  the  American  people  them- 
selves, because  as  is  often  the  case,  the 
best  thing  government  can  do  Is  get 
out  of  the  way  and  that  is  jiist  what 
we  have  tried  to  do. 

But  it  Is  President  Reagan's  positive 
leadership  that  got  the  economy 
moving  again.  With  confidence  re- 
stored. America  moved  forward  vigor- 
ously, boosting  employment  produc- 
tion and  Income  figiires  to  the  highest 
level  ever  recorded. 

Job  creation  has  been  astounding. 
There  have  been  some  statistics  men- 
tioned by  the  gentleman  from  Penn- 
sylvania [Mr.  Goooling]  and  I  am  not 
going  to  repeat  those  here.  One  that 
deserves  repeating.  It  seems  to  me  and 
is  significant  is  the  fact  that  civilian 
employment  has  advanced  by  14  mil- 
lion to  a  record  113.1  million  persons. 
Also,     disposable     income,     personal 


Income  has  risen  16.6  percent  diutog 
this  current  expansion  period. 

To  the  consternation  of  its  detrac- 
tors, this  record  was  not  attained  by 
accident  or  fluke.  As  the  bicentennial 
commemoration  of  the  Constitution 
influenced  the  current  expansion,  as 
implausible  as  It  may  seem.  I  think 
these  two  events  are  connected  In  his- 
tory. 

The  economic  principles  championed 
by  President  Reagan  have  their  ori- 
gins in  constitutional  economics. 

In  this  important  respect,  the  rec- 
ordbreaking  expansion  and  renewed 
Interest  in  the  Constitution  are  happi- 
ly linked. 

Mr.  Speaker,  President  Reagan's  re- 
affirmation of  our  free  enterprise  and 
entrepreneurship  has  made  a  valuable 
and  lasting  contribution  to  the  current 
expansion  and  to  long-term  stability, 
growth  in  economic  expansion  for  the 
future. 

I  thank  the  gentleman  from  Penn- 
sylvania for  yielding  this  time  and  I 
appreciate  again  the  contribution  he  is 
making  by  reminding  all  the  people  of 
the  United  States  where  we  were  58 
months  ago  and  where  we  are  today. 

Mr.  WALKER.  I  thank  the  gentle- 
man, because  he  has  a  unique  opportu- 
nity as  a  member  of  the  joint  commit- 
tee to  look  at  some  of  these  overall 
statistics  and  understand  just  exactly 
what  has  happened. 

He  makes  the  point  that  what  we 
have  had  happen  in  this  country  is 
really  the  envy  of  the  world  and  for 
some  very  good  reasons.  As  I  am  sure 
he  is  aware,  unemployment  In  this 
country,  as  he  pointed  out.  has  de- 
clined. It  has  really  declined  by  about 
28  percent  over  the  previous  four 
years.  In  other  words,  during  the 
period  of  time  that  we  are  talking 
about. 

While  in  Japan  It  has  risen,  unem- 
ployment has  risen  by  17  percent,  and 
in  the  European  Community  by  20 
percent.  In  fact,  we  have  created  more 
new  jobs  in  this  economy  in  the  last  4 
years  than  Ehirope  and  Japan  com- 
bined have  created  in  the  last  decade. 
We  have  created  jobs  3  times  as  fast 
between  1982  and  1986  as  Japan,  3 
times  as  fast  as  Japan  and  20  times  as 
fast  as  West  Germany. 

Mr.  WYLIE.  That  is  all  based  on 
good  management  at  the  top  on  down 
from  the  President  himself  and  I 
thank  the  gentleman  again. 

Mr.  WALKEIR.  I  thank  the  gentle- 
man, because  it  is  Important  to  recog- 
nize just  exactly  what  is  going  on. 

Mr.  Speaker,  I  yield  to  another 
member  of  the  Joint  Economic  Com- 
mittee who  also  is  able  to  look  at  some 
of  these  things  from  the  inside  and 
who  is  also  the  ranking  Republican  on 
the  Committee  on  the  Judiciary  of  the 
House,  Mr.  Fish  from  New  York. 
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Mr.  FISH.  I  thank  the  gentleman 
very  much. 

Mr.  Speaker,  tomorrow,  October  1, 
the  U.S.  Economic  Expansion  will 
enter  its  59th  month— the  longest  con- 
secutive peacetime  growth  spurt  in  the 
post- World  War  II  era.  This  is  an  Im- 
pressive accomplishment.  Given  the 
legacy  of  the  late  1970's  and  early 
1980's— replete  with  high  inflation, 
surging  unemployment,  declining  pro- 
ductivity and  stagnant  income 
growth— these  past  5  years  have  wit- 
nessed major  improvements  in  Ameri- 
can economic  performance  and  person- 
al well  being. 

Adjusted  for  Inflation,  median 
family  income  jumped  4  percent  in 
1986;  productivity  in  U.S.  manufactur- 
ing Is  outpacing  our  major  competi- 
tors, and  since  the  end  of  1982.  nearly 
14  million  jobs  have  been  created.  And 
all  of  this  has  been  achieved  without 
stoking  inflation.  These  achievements 
are.  if  anything,  more  Impressive  in 
light  of  major  reductions  in  work-re- 
lated deaths  and  disabling  injuries. 

What  do  these  encouraging  trends 
portend  for  the  future?  America's  ca- 
pacity to  iiuiovate  and  compete,  for 
one  thing. 

These  trends  are  disposing  of  a 
number  of  fashionable  myths  about 
the  American  economy.  Consider  the 
"dead-end"  Job  myth,  which  postu- 
lates that  U.S.  employment  growth 
since  late  1982  has  largely  been  con- 
fined to  low-paying,  dead-end  jobs.  Not 
so.  Indeed,  a  new  study  on  employ- 
ment trends  In  the  United  States  by 
the  American  Enterprise  Institute  in- 
dicates the  exact  opposite— a  jimip  in 
high-paying  jobs  and  a  corresponding 
decline  in  low-paying  ones. 

A  similar  fate  has  befallen  the  "de- 
industrialization"  myth.  It  postulates 
that  with  the  rise  of  service  industries 
and  growing  import  competition  facto- 
ry jobs  will  disappear.  As  a  Republican 
member  of  the  Joint  Economic  Com- 
mittee, my  colleagues  and  I  pointed 
out  in  our  part  of  the  1987  JEC  annual 
report  that  this,  too.  is  a  mistaken  in- 
terpretation of  what  has  been  taken 
place  in  the  American  economy.  We 
point  out  that  in  1950,  the  manufac- 
turing section  produced  24.9  percent 
of  total  GNP— excluding  Government 
services— while  the  service  sector  pro- 
duced 51.8  percent.  Excluding  cyclical 
swings,  the  manufacturing  sector's 
share  of  U.S.  GNP  has  remained  fairly 
constant  through  the  mid-l&80's. 

Finally,  these  trends  should  also  pro- 
vide useful  guldeposts  for  our  trading 
partners,  particularly  those  in  West- 
em  Europe,  whose  markets  continue 
to  be  dominated  by  outmoded  regula- 
tory and  employment  practices.  In 
Western  Europe's  strongest  economy, 
the  Federal  Republic  of  Germany,  eco- 
nomic expansion  has  ground  to  a  halt, 
while  imemployment— approaching  9 
percent  of  the  work  force— refuses  to 
decline.  To  be  sure,   each  country's 


business  and  political  leaders  must 
honor  their  own  traditions  and  policy 
priorities.  For  West  Germany,  the 
dominant  priority  continues  to  be  sta- 
bility on  the  price  and  social-welfare 
front.  But  a  number  of  thoughtful 
German  economists  are  reaching  the 
conclusion  that  real  stability  is  illuso- 
ry in  the  absence  of  United  States- 
type  tax  and  regulatory  reforms  which 
if  properly  implemented  could  unleash 
new  sources  of  growth  in  West  Germa- 
ny's heavily  administered  economy. 

While  we  can  rejoice  in  the  rejuve- 
nation of  the  U.S.  economy,  we  must 
frankly  and  realistically  face  up  to  the 
challenges  as  well.  On  the  domestic 
and  international  levels,  the  United 
States  confronts  formidable  chal- 
lenges. Our  labor  market  must  train  a 
new  generation  of  workers  capable  of 
displaying  the  necessary  initiative  and 
flexibility  that  a  rapid  changing  work- 
place requires.  So,  too,  must  we  retain 
workers  who  have  been  displaced  by 
rapid  technological  changes. 

Meanwhile,  previous  beneficiaries  of 
American  capital  and  know-how  are 
mounting  serious  challenges  to  the 
U.S.  market  dominance  at  home  and 
abroad.  We  already  have  taken  action 
to  address  our  trade  deficit,  and  we 
must  not  rest  until  we  solve  it. 

In  doing  so,  we  have  three  choices. 
First,  we  could  go  into  a  recession, 
which  would  deprive  Americans  of  the 
disposable  income  needed  to  purchase 
imported  goods.  This,  of  course.  Is  not 
a  serious  option,  both  because  of  the 
suffering  entailed  and  because  it  is  not 
necessary. 

Second,  we  could  establish  protec- 
tionist barriers.  But  if  we  build  a  wall 
to  keep  foreign  imports  out.  that  same 
wall  will  keep  our  exports  from  reach- 
ing foreign  markets.  Retaliation  is 
bound  to  result.  Five  million  American 
jobs  depend  directly  on  those  exports. 
We  are  part  of  a  global  economy,  and 
we  must  recognize  that  fact. 

Third,  we  can  improve  our  ability  to 
compete  in  the  global  economy.  Our 
central  response  must  be  to  make  our 
manufactured  goods  more  attractive, 
so  that  here  at  home  Americans  buy 
more  domestically  produced  goods  in- 
stead of  imports  and  so  that  foreigners 
buy  our  exports.  Continued  downward 
progress  on  the  budget  deficit  is  essen- 
tial. Since  manufactured  goods  ac- 
count for  two-thirds  of  our  exports,  an 
increase  in  competitiveness  is  central 
to  boosting  our  exports  overall.  And 
since  in  the  domestic  market  70  per- 
cent of  what  we  manufacture  for  do- 
mestic consimiption  faces  foreign  com- 
petition, here  again  an  improved  com- 
petitiveness will  cause  consumers  to 
buy  American  instead  of  buying  im- 
ports. In  short,  more  competitive  man- 
ufactured goods  will  boster  our  ex- 
ports and  reduce  our  imports,  result- 
ing in  a  shrinking  trade  deficit. 

We  can  take  pride  as  we  review  the 
economic  achievements  of  the  past  59 


months.  Propelled  by  this  momentum, 
and  guided  by  wise  policies,  we  can 
face  the  future  with  both  realism  and 
optimism. 

D  1800 

Mr.  WALKER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  New  York 
[Mr.  Fish]  appearing  and  commenting 
on  this  matter.  I  think  it  is  important 
that  the  gentleman  has  done  that  to 
make  the  analysis  that  we  are  a  part 
of  a  world  economy  and  what  we  do  in 
terms  of  our  own  expansion  relates  di- 
rectly to  what  is  happening  In  the 
world.  I  think  we  can  look  at  what  is 
happening  here  and  understand  that 
from  the  fourth  quarter  of  1982  until 
the  fourth  quarter  of  1986  America's 
Industrial  production  led  the  world 
with  a  25.3-percent  increase.  This  is  to 
be  compared  with  the  second-place 
country.  Japan,  whose  increase  was  20 
percent  in  the  same  time  period. 

The  fact  is  that  what  has  happened 
here  is  we  are  giving  ourselves  the 
ability  to  be  competitive.  That  com- 
petitiveness, that  productivity  will  In 
fact  help  us  out  of  the  trade  deficit 
that  we  are  now  faced  with. 

I  believe  the  gentleman  has  helped  a 
great  deal,  and  I  thank  him  very  much 
for  his  participation. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  yielding  me  this 
time. 

Mr.  Speaker,  years  ago.  I  took  my 
family  to  the  north  rim  of  the  Grand 
Canyon.  As  we  stood  out  on  a  beauti- 
ful point  overlooking  what  is  undoubt- 
edly one  of  the  most  awe-inspiring 
views  in  the  whole  world,  my  young 
son  kept  pulling  on  my  arm  to  get  me 
to  look  at  an  ugly  bug  he  had  spotted 
at  his  feet.  I  was  a  little  mystified  and 
said.  "Forget  about  that  ugly  bug.  son. 
It's  small  and  insignificant.  Look  at 
the  beauty  surrounding  you."  Howev- 
er, my  son's  attention  remained  fo- 
cused on  that  bug.  and  I  could  not 
direct  his  attention  to  the  beauty 
around  him. 

I  believe  that  many  of  us  often  dis- 
play characteristics  similar  to  my  son. 
There  is  a  real  tendency  in  this  body 
and  in  the  press  to  focus  on  the  ugly 
bugs,  while  ignoring  a  beautiful  view. 
During  my  27  years  in  political  office, 
I've  learned  that  politics  Is  a  rough 
business,  and  politicians  are  quick  to 
criticize  and  focios  on  supposed  mis- 
takes or  failures.  While  I  would  read- 
ily agree  that  differences  of  opinion 
are  healthy,  the  constant  negativism 
of  much  of  our  political  commentary 
tends  to  distort  reality. 

With  so  much  of  what  we  hear  and 
read  focusing  on  the  ugly  bugs,  I  am 
happy  to  join  with  several  of  my  col- 
leagues in  discussing  some  of  the  suc- 
cesses of  the  Republican  economy. 
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The  current  economic  expansion  Is 
In  its  59th  month,  and  is  the  longest 
peacetime  expansion  since  World  War 

n. 

since  the  upswing  began  at  the  end 
of  1982  over  13  million  new  Jobs  have 
been  created.  The  entire  continent  of 
Europe  has  had  virtually  no  Job  cre- 
ation since  1974. 

The  economic  outlook  remains  posi- 
tive, with  no  signs  of  recession.  Real 
GNP  growth  in  1987  will  probably  be 
in  the  neighborhood  of  2.5-3.0  percent. 

The  civilian  unemployment  rate  con- 
tinues at  the  lowest  rate  since  March 
of  1980. 

According  to  the  Bureau  of  Labor 
Statistics,  civilian  employment  contin- 
ues to  grow.  More  Americans  are  now 
working  than  ever  before. 

Despite  the  mythology,  most  of  the 
Job  growth  in  the  current  expansion 
has  been  in  well-paid  occupations. 
Since  1981  high  and  middle  pay  Jobs 
have  accounted  for  47  percent  of  the 
new  Jobs:  only  6  percent  of  the  Jobs 
were  in  the  low  pay  category. 

The  American  economy  is  not  dein- 
dustriallzing.  Manufacturing  accounts 
for  about  22  percent  GNP.  about  the 
same  as  20  years  ago.  The  real  value  of 
manufacturing  output  is  at  record 
level. 

Manufacturing  productivity  has  in- 
creased at  an  average  armual  rate  of  4 
percent  in  recent  years.  While  manu- 
facturing employment  has  declined  by 
about  1  million  workers  over  the  last  6 
years,  these  losses  have  been  much 
more  than  made  up  by  Job  creation  in 
other  sectors. 

The  economic  policies  of  the  Reagan 
administration  have  created  greater 
economic  freedom  and  opportunity  for 
men  and  women,  private  firms  and 
State  and  local  governments  to  pursue 
their  own  Interests  and  make  their 
own  decisions.  The  policies  have  pro- 
duced a  sustained  economic  expansion 
with  low  inflation,  lower  tax  rates,  the 
unshackling  of  indiistries  from  regula- 
tion, and  a  surge  in  investment  spend- 
ing. 

It  is  easy  to  stand  on  the  sidelines 
and  complain,  but  the  Reagan  admin- 
istration has  produced.  There  is  still 
much  to  be  done,  but  many  of  us  have 
missed  the  beautiful  view  while  look- 
ing at  the  ugly  bugs. 

Mr.  Speaker,  it  was  very  interesting 
the  other  day  on  "Meet  the  Press"  to 
see  Margaret  Thatcher  somewhat  ver- 
bally spank  America  when  she  talked 
about  all  the  beauties  and  good  things 
that  we  have,  and  she  said,  "However, 
when  I  look  at  your  press,  when  I  look 
at  your  people,  you  always  want  to 
beat  up  on  yourselves.  You  always 
want  to  spank  yourselves." 

We  are  the  envy  of  the  world,  and 
yet  one  of  the  great  comers,  Margaret 
Thatcher,  is  now  turning  her  coimtry 
from  a  socialistic  country  back  to  free 
enterprise,  and  she  will  see  the  same 


success.  We  do  not  want  to  go  the 
other  way. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks  and  his 
analogy  with  the  ugly  bug  which 
strikes  me  as  being  very,  very  true  of 
what  happens  in  this  place.  I  have 
heard  a  number  of  Members  come  to 
the  floor  depreciating  the  idea  that  we 
have  created  13  million  new  Jobs.  He 
has  probably  heard  it  also.  Our  col- 
leagues come  to  the  floor  saying.  Oh, 
yes,  there  have  been  13  or  14  million 
jobs  created  but  they  are  all  lousy 
Jobs,  Jobs  at  the  low  end  of  the  pay 
scale,  all  part-time  employment. 

The  statistics  that  the  gentleman 
Quoted  I  think  we  ought  to  review  for 
a  moment  because  they  are  absolutely 
correct  and  I  think  vital  to  an  under- 
standing of  this  matter. 

Mr.  Speaker.  47  percent  of  all  of  the 
new  Jobs  created  in  1981  to  1985,  in 
that  time  period,  and  that  is  what  we 
have  the  statistics  for.  those  Jobs  were 
in  the  high-wage  category.  They  were 
$28,000  a  year  and  more.  Those  are 
not  bad  Jobs.  Those  are  good  Jobs. 
Those  are  exactly  the  kind  of  Jobs  we 
want  to  be  creating. 

Comparing  that  with  the  period  1977 
to  1981  under  the  old  economic  philos- 
ophy, during  that  period  of  time  41. 
almost  42  percent  of  the  Jobs  created 
diu-lng  that  period  were  In  the  low- 
wsige  category.  That  is  exactly  the 
kind  of  Job  that  locks  people  Into  pov- 
erty. 

So,  Mr.  Speaker,  we  have  had  a  mas- 
sive reversal,  and  as  the  gentleman 
from  Utah  [Mr.  Hansen]  pointed  out. 
only  6  percent  of  the  Jobs  created  over 
the  1981  to  1985  time  period  were  In 
that  low-wage  category.  These  are 
good  Jobs. 

The  gentleman  from  Utah  also 
pointed  out  statistics  that  I  think  are 
very  important  in  the  manufacturing 
sector.  In  manufacturing  we  have  not 
lost  manufacturing  Jobs  in  this  coun- 
try, in  fact  there  has  been  a  net  In- 
crease. Just  a  slight  Increase  but  never- 
theless an  Increase  In  the  percentage 
of  the  gross  national  product  that 
manufacturing  produces.  That  is  im- 
portant because  that  is  a  growing 
gross  national  product  and  the  result 
has  been  over  400.000  jobs  which  have 
been  created  and  added  in  the  manu- 
facturing sector  of  the  economy  alone. 

Those  are  the  kinds  of  things  we  do 
not  hear  anybody  talking  about  on 
this  House  floor,  yet  we  hear  statistics 
that  make  it  sound  like  manufacturing 
and  industrial  activity  In  this  country 
is  being  abolished. 

Nothing  could  be  further  from  the 
truth  if  one  looks  at  reality. 

Mr.  Speaker.  I  am  happy  to  yield  to 
the  gentleman  from  Oregon  [Mr. 
Dnnrr  Smith]. 

I4r.  DENNY  SMITH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  me  this  time  and  it  is  a 
pleasure  for  me  to  Join  many  of  my 


colleagues  in  highlighting  the  59  con- 
secutive months  of  our  recovery  from 
the  economic  morass  that  we  had  in 
the  late  1970's  through  1980.  Mr. 
Speaker.  I  gladly  Join  In  this  effort. 
We  have  seen  unemployment  figures 
go  down.  We  were  just  talking  about 
them.  The  fact  Is  In  my  area  we  have 
been  very  hard  hit  by  double-digit  un- 
employment through  part  of  this 
period  because  of  the  high  Interest 
rates  that  resulted  from  inflationary 
problems  that  we  had  In  the  late 
1970's,  and  we  are  now  starting  to 
have  difficulty  finding  employees  for 
entry-level  jobs.  I  think  one  of  the 
things  that  has  happened  Is  that  we 
are  providing  with  this  13  million  jobs 
a  lot  of  opportunity  for  people  out 
there  to  get  off  the  public  program 
and  to  get  on  with  their  own  resi>onsi- 
billty.  That  is  one  of  the  big  plusses 
for  the  Reagan  administration  and  the 
program  of  tax  rate  cuts  and  trying  to 
bring  our  budget  under  control. 

The  inflation  and  the  interest  rates 
are  both  down  dramatically.  In  fact, 
my  colleagues  will  remember  back  to 
the  1980  campaign  when  President 
Carter  and  President  Reagan  were 
both  campaigning,  we  had  a  thing 
called  the  misery  index  which  was  a 
statistic  that  was  begim  as  a  quick  way 
to  make  headlines  by  the  Democrats. 
That  has  dropped  from  19  percent  in 
1980  to  about  8  percent  now.  So  I 
think  that  the  misery  index  we  have 
seen,  we  can  still  have  problems  with  8 
percent,  but  the  problems  we  have 
have  been  solved  so  much  t>etter  by 
this  economy  where  we  are  able  to  go 
forward  and  use  the  ability  of  individ- 
uals in  this  society. 

Mr.  Speaker,  I  do  want  to  try  and 
look  at  some  other  ominous  signs  In 
the  future  and  some  things  I  think  we 
need  to  talk  about.  We  have  achieved 
a  tremendous  economic  recovery.  We 
have  done  so  at  a  tremendous  cost  to 
the  taxpayers  of  today  as  well  as  those 
in  the  future.  When  I  came  to  the 
Congress  in  1981,  our  budget  I  believe 
was  $600  biUlon  of  taxes,  $660  billion 
of  spending,  so  we  had  a  deficit  of 
about  $60  billion. 

This  year's  budget  was  $850  billion 
estimated  taxes,  and  about  $1,035  bil- 
lion of  spending. 

We  have  made  economic  recovery 
with  extremely  high  deficit  spending. 
Unfortunately,  we  have  doubled  the 
national  debt  over  the  last  6  years  and 
we  have  Just  voted  last  week  to  extend 
the  debt  by  $689  billion  over  the  next 
20  months. 

Mr.  Speaker,  the  Democrat  majority 
of  this  House  has  committed  itself  to 
raising  taxes  on  Individuals  and  busi- 
nesses by  at  least  $65  billion  over  the 
next  3  years.  This  recovery,  the  second 
longest  in  our  history,  is  something 
that  we  can  be  proud  of  but  we  cannot 
afford  to  rest  on  our  laurels  and  pat 
ourselves  on  the  back. 


As  with  all  recoveries,  this  one  will 
end  eventually  and  we  are  not  pre- 
pared for  it.  The  economic  gains  that 
have  been  made  as  a  direct  result  of 
the  tax  rate  cuts  in  1981  are  now 
threatened  by  those  who  continue  to 
feel  that  increased  spending  and  in- 
creased taxation  are  the  only  ways  to 
run  this  Gov'^mment. 

We  passed  a  budget  resolution  earli- 
er this  year  that  was  based  on  faulty 
economics,  yet  the  Democrat  majority 
of  Congress  declared  It  was  In  the  eco- 
nomic best  Interest  of  this  country. 

Last  week  we  passed  a  Gramm- 
Rudman  fix  with  the  promise  that  we 
will  zero  out  our  Federal  deficit  by 
1993.  2  years  later  than  originally 
plaimed. 

To  Just  explain  the  Institutional  hy- 
pocrisy with  which  this  body  operates, 
the  next  day  we  passed  the  first  of 
what  will  be  several  continuing  resolu- 
tions to  fund  this  Government.  This 
win  probably  culminate  in  a  giant  one- 
time spending  bill  similar  to  the  one 
we  passed  last  year. 

We  have  waived  the  provisions  of 
the  1974  budget  law  and  its  amended 
versions  a  total  of  106  times  during 
the  99th  Congress,  that  is  106  times. 
We  have  done  the  same  at  least  18 
times  so  far  in  the  100th  Congress. 

Mr.  Speaker,  we  have  achieved  a  re- 
covery of  sorts,  but  It  is  a  recovery 
built  on  shaky  ground. 

While  signs  of  a  downturn  are  not 
readily  apparent,  we  all  know  that 
they  are  out  there. 

Oregon  was  hurt  badly  by  the  reces- 
sion of  a  few  years  ago,  and  we  are  still 
feeling  the  effects  of  an  economy  that 
soared  very  quickly  and  has  been  slow 
to  recover. 

We  must  use  this  time  of  recovery  to 
our  advantage.  We  must  use  it  to  make 
some  of  the  hard  choices  that  are  re- 
quired to  get  our  budget  under  con- 
trol. 

Mr.  Speaker,  I  might  say  the  hard 
choices  as  far  as  this  gentleman  are 
concerned  are  not  to  raise  more  taxes. 
They  are  to  freeze  spending  or  to 
reduce  programs  so  we  can  live  within 
the  budget  that  we  have  for  our  coun- 
try, not  try  and  expand  the  spending 
side  of  the  ledger. 

For  too  long  we  have  taken  the  easy 
road  of  Just  borrowing  or  taxing  more 
away  from  our  citizens.  I  think  the 
tough  choices  are  what  programs  we 
do  not  need,  how  we  can  put  responsi- 
bility back  on  to  the  citizeris.  What  is 
now  politically  a  tough  choice  will 
become  a  necessary  decision. 

Mr.  Speaker,  I  look  forward  to  the 
opportunity  to  vote  for  a  balanced- 
budget  amendment  to  this  Constitu- 
tion, and  I  still  feel  that  that  is  the 
one  way  we  might  bring  some  kind  of 
sanity  back  to  the  spending  process. 

While  I  feel  we  are  enjoying  an  eco- 
nomic recovery,  I  do  not  want  to  over- 
look the  problems  that  we  have  or  will 


have  If  we  do  not  bring  our  fiscal 
house  Into  order. 

Mr.  Speaker,  I  am  pleased  to  have 
been  here  to  support  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  In 
his  special  order,  and  I  look  forward  to 
helping  In  other  areas. 

Mr.  WALKER.  Mr.  Speaker,  I  wish 
to  thank  the  gentleman  from  Oregon 
[Mr.  Denny  Smith]  because  I  think  he 
makes  a  point  that  needed  to  be  made 
In  the  course  of  this  discussion,  and 
that  Is  that  the  recovery  has  not  been 
used  appropriately  by  this  Congress  to 
address  some  economic  problems  that 
we  all  know  are  real. 

The  fact  is  that  the  amount  of  reve- 
nue that  Is  being  generated  on  an 
atmual  baais  to  the  Federal  Govern- 
ment today  is  far  larger  than  it  was  6 
years  ago.  The  tax  cuts  have  not  re- 
sulted in  reduced  revenue  to  the  Fed- 
eral Goverrunent  as  some  on  this  floor 
have  tried  to  indicate  in  days  past. 

We  are  collecting  hundreds  of  bil- 
lions of  dollars  more  In  revenue  today 
than  we  were  collecting  a  few  years 
ago.  We  are  collecting  that  money  not 
because  we  raised  taxes  on  the  Ameri- 
can people  but  because  we  lowered 
taxes  for  the  American  people  and  al- 
lowed an  economic  expansion  to  take 
place  that  resulted  in  the  kind  of 
growth  that  produces  money  for  the 
Government. 

The  problem  is  that  having  done 
that,  we  did  not  use  those  new  reve- 
nues to  bring  down  the  deficit.  We 
spent  all  those  new  revenues  away 
plus  some,  and  actually  over  a  period 
of  time  added  to  the  deficit  while  the 
economy  was  expanding. 

That  is  grossly  irresponsible. 

D  1815 

That  is  grossly  irresponsible,  and 
what  it  says  to  me  is  that  even  if  you 
raise  taxes  and  got  more  revenues  out 
of  increasing  taxes,  and  I  am  not  cer- 
tain that  is  true,  the  economic  slow- 
down probably  slows  down  the  reve- 
nue to  the  Government.  Even  if  you 
did  it,  what  Congress  has  shown 
during  this  economic  expansion  is, 
they  are  not  willing  to  use  those  new 
revenues  to  reduce  deficits. 

They  will  use  them  to  spend  more 
money  which  in  fact  will  undercut  this 
economy  and  take  us  right  back  to  the 
1977-81  time  period  when  the  whole 
economy  came  apart. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DENNY  SMITH.  I  thank  the 
gentleman  for  yielding  to  me. 

The  gentleman  is  exactly  right.  The 
gentleman's  points  last  week  on  the 
hypocrisy  of  this  House  in  passing  the 
Gramm-Rudman  fix  one  day  and  the 
continuing  resolution  the  next  points 
out  exactly,  and  the  number  of  times 
we  have  waived  the  Budget  Act  Just 
sickens  me,  because  it  was  put  into 


this  body  to  try  and  provide  a  little  bit 
of  structure  to  keep  the  Members 
from  getting  out  of  hand  in  the  spend- 
ing, so  I  thank  the  gentleman  again 
for  this  special  order. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  the  gentleman's  contribution. 
It  has  been  very  valuable. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man  from  California   [Mr.  Lagomar- 

SINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  many  of  my  pessimistic 
Democratic  colleagues  have  been 
saying  that  we  desperately  need  a  tax 
increase  to  balance  the  budget  and 
that  what  they  see  in  their  crystal  ball 
is  a  recession  just  aroimd  the  comer. 
With  all  due  respect,  they  have  been 
blowing  this  hot  air  for  the  last  5 
years  and  I  for  one  am  glad  that  we 
have  the  opportunity  today  to  shed 
some  light  on  this  subject.  Let  me 
remind  the  American  people  that 
these  pessimists  with  their  highly  illu- 
sory predictions  and  proposals  failed 
to  anticipate  the  current  economic  re- 
covery, the  level  of  strength  it  has  at- 
tained or  the  drop  in  unemployment, 
inflation,  interest  rates,  and  gasoline 
prices.  It  seems  to  me  that  these  doom 
and  gloom  economists  are  better 
suited  for  another  well-known  Califor- 
nia institution— Disneyland— one  that 
specializes  in  fantasy  and  make  be- 
lieve. 

Mr.  Speaker,  the  reality  is  that  the 
U.S.  economy  is  booming  and  the  envy 
of  the  world.  It  is  celebrating  its  fifth 
consecutive  year  of  economic  expan- 
sion. Unemployment  has  fallen  to  6 
percent,  the  lowest  since  the  late 
1970's.  Since  the  end  of  1982  over  14 
million  new  jobs  have  been  created. 
The  entire  continent  of  Europe  has 
had  virtually  no  Job  creation  since 
1974.  Inflation,  which  hurts  the  low 
and  middle  class  most,  has  been 
brought  under  control.  The  poverty 
rate  has  dropped  for  3  straight  years 
and  would  even  be  lower  if  the  market 
value  of  Government  benefits,  such  as 
food  stamps.  Medicare,  and  housing 
subsidies  are  taken  into  account.  The 
list  of  good  news  goes  on  and  on. 

Frankly,  it  seems  that  many  of  my 
liberal  Democratic  colleagues  are  envi- 
ous of  this  strong  economic  recovery 
which  was  engineered  by  President 
Reagan  and  congressional  Republi- 
cans. In  closing  I  would  like  to  respect- 
fully ask  my  Democratic  colleagues  to 
drop  this  constant  hollow  rhetoric  of 
tax  increases  to  reduce  the  deficit. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  gentleman's 
contribution.  The  gentleman  is  abso- 
lutely correct.  What  we  have  found  out 
is  that  the  way  to  bring  at>out  econom- 
ic expansion  Is  to  put  more  money  Into 
the  pockets  of  consumers  and  entre- 
preneurs rather  than  into  the  pockets 
of  Grovemment,  because  Govenunent 


will  spend  It  for  unproductive  activi- 
ties, while  people  In  the  economy.  Indi- 
viduals and  buslnessess,  wlU  spend  It 
for  productive  activities. 

When  they  are  spending  It  for  pro- 
ductive activities,  you  get  economic  ex- 
pansion which  produces  more  Joba. 
The  problem  with  the  liberal  Demo- 
crats Is  that  they  have  not  learned 
that  lesson,  that  they  believe  that 
money  that  comes  to  the  Government 
Is  in  fact  more  valuable  than  money 
that  Is  produced  Independently  in  the 
regular  economy. 

I  think  what  we  have  going  on  in 
this  country  belles  that,  because  what 
happens  Is  that  that  expansion,  that 
economic  activity  hurts  the  very 
people  that  they  claim  all  their  social 
welfare  programs  are  helping. 

For  example.  It  is  known  that  real 
family  Income  has  grown  by  10.2  per- 
cent for  white  Americans,  14  percent 
for  black  Americans,  and  8.5  percent 
for  Hispanics  since  1982. 

Real  family  income  is  going  up  as  a 
result  of  expansion.  That  Is  what 
people  want.  People  do  not  want  wel- 
fare checks.  They  want  real  Income 
coming  into  them,  and  taxes  are  the 
antithesis  of  getting  to  that  particular 
state  of  affairs,  and  so  I  want  to  thank 
the  gentleman  for  the  gentleman's 
contribution. 

Mr.  Speaker,  part  of  the  theme  of 
what  we  have  been  talking  about  here 
this  evening  is  that  there  Is  a  reality 
of  a  period  of  economic  expansion. 

Many  Members  in  this  dialog  have 
mentioned  that  this  Is  the  longest  con- 
secutive period  of  economic  growth, 
monthly  consecutive  period  of  eco- 
nomic growth,  in  the  postwar  era. 

It  Is  the  second-longest  period  of 
economic  growth  over  any  period  of 
time  In  that  time  period. 

There  was  a  period  of  time  in  the 
1960's  where  it  was  not  consecutive 
months,  but  It  was  a  little  longer;  but 
basicaUy  this  Is  an  economic  miracle. 

What  we  are  concerned  about  to 
some  extent  is  that  the  reality  of  this 
period  of  economic  expansion  has 
been  blurred  by  myths,  that  there 
have  been  a  lot  of  myths  circulating  in 
our  society,  largely  circulated  by  liber- 
als who  do  not  want  to  admit  to  the 
success  of  what  has  gone  on.  that  Just 
have  no  real  basis  in  reality. 

You  have,  for  example,  the  mjrth 
that  somehow  the  manufacturing 
sector  of  our  economy  is  being  obliter- 
ated. That  simply  does  not  square 
with  the  facts. 

The  manufacturing  sector  of  our 
economy  is  today  larger  in  terms  of  its 
contribution  to  the  GNP  than  It  was 
Just  a  matter  of  a  few  years  ago.  In 
fact,  in  1974  manufacturing  made  up 
22.7  percent  of  GNP.  Today  It  is  22.8 
percent  of  GNP. 

You  say  that  is  not  all  that  much  In- 
crease. No,  it  is  a  fairly  slight  increase 
in  percentage;  but  you  have  a  much 
larger  gross  natloiuU  product,  so  that 
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you  have  far  more  manufacturing  ac- 
tivity. 

We  have  created  Jobs  In  manufactur- 
ing in  this  country,  not  lost  Jobs. 
There  Is  a  400,000-Job  Increase  In  man- 
facturing.  That  is  pure  mjrth  to  sug- 
gest that  we  are  losing  the  industrial 
capacity  of  this  country.  We  are  not. 

The  Industrial  capacity  of  this  coun- 
try has  remained  steady,  even  in- 
creased. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Buichnxh] 

B4r.  BUECHNER.  Mr.  Speaker,  I 
thank  the  gentleman  for  srielding. 

Could  the  gentleman  draw  a  compar- 
ison with  how  that  stacks  up  with  the 
Japanese  or  the  West  German  econo- 
mies? 

Mr.  WALKER.  We  talked  a  little 
earlier  about  the  fact  that  we  are 
doing  much  better  than  either  of 
those  economies,  both  in  terms  of  pro- 
ducing Jobs  and  In  terms  of  what  the 
economy  is  doing. 

In  unemployment  In  Japan,  for  in- 
stance, they  have  had  unemployment 
go  up  by  17  percent,  while  In  this 
country  unemployment  has  dropped 
by  28  percent  over  the  last  few 
months,  and  we  have  created  Jobs  3 
times  as  fast  as  Japan  and  20  times 
faster  than  West  Germany. 

Mr.  BUECHNER.  It  is  safe  to  say  be- 
tween that  1982  and  1986  period  that 
we  have  been  talking  about  here,  that 
while  the  United  States,  as  the  gentle- 
man so  accurately  stated,  between  13 
and  14  million  new  jobs  were  created, 
almost  no  new  Jobs,  nothing  that 
would  graph  out  in  West  Germany  at 
all. 

Mr.  WALKER.  We  have  created 
more  new  Jobs  over  the  last  4  years 
than  all  of  the  E\u-opean  Community 
and  Japan  combined  have  created  in 
the  last  decade,  so  the  reality  is  that 
we  have  created  a  Job-creation  ma- 
chine. 

As  a  number  of  the  Members  have 
pointed  out,  it  is  the  envy  of  the 
world.  

Mr.  BUECHNER.  Those  are  not 
these  make  Jobs  that  the  gentleman 
from  Missouri  [Mr.  Gephardt  ],  who  is 
ninnlng  for  President,  refers  to. 

A  lot  of  them  are  high  tech.  and  we 
have  gone  from  heavy  steel  into  semi- 
conductors, technical  equipment. 

We  are  turning  out  people  in  Jobs 
that  no  one  could  have  envisioned  a 
decade  or  20  years  ago. 

Mr.  WALKER.  This  myth,  the  Jobs 
that  have  been  created,  those  13  mil- 
lion Jobs  are  in  fact  hamburger-flipper 
Jobs,  is  Just  plain  wrong. 

About  47  percent  of  all  the  Jobs  cre- 
ated between  1981  and  1985  were  high- 
wage  Jobs,  $28,000  a  year  and  more. 

That  Is  a  major  contribution  to  the 
economy,  because  those  are  people 
then  who  have  the  consumer  ability  to 
roll  over  their  cash  into  the  economy 
and  help  it  expand  further. 


These  are  real  great  Jobs,  to  put  it 
bluntly. 

Mr.  BUECHNER.  To  nail  It  down, 
the  Bureau  of  Labor  Statistics,  and 
even  the  most  negative  observer, 
would  admit  that  only  12  percent  of 
those  Jobs  could  in  any  definition  be 
called  low-skilled  Jobs,  so  we  have  got 
the  high  end;  and  there  is  a  small  part 
down  here  that  are  the  low  end. 

Ninety-two  percent  of  these  new  Jobs 
created  in  this  period  are  full-time 
Jobs,  and  everyone  knows  that  we  have 
more  women  leaving  the  home,  going 
Into  the  workplace,  people  working 
longer. 

My  mother-in-law,  who  is  73  years 
old,  is  still  working  as  a  nurse  at  a 
nursing  home,  because  first  of  all, 
there  are  not  enough  yoimger  nurses 
willing  to  fill  those  positions. 

We  have  all  kinds  of  Jobs  going 
wanting,  and  yet  we  still  have  people 
beating  their  breasts  talking  about 
how  this  Nation  is  on  the  fringe  of  un- 
employment. 

We  are  staring  a  recession  down  its 
face.  This  country  Is  Just  humming 
along,  not  as  fast  as  a  lot  of  people 
would  like,  but  certainly  going  back  to 
the  Carter  years  with  the  depression 
index,  the  misery  index,  this  has  been 
a  great  5  years. 

Mr.  WALKER.  Maybe  the  gentle- 
man could  remind  the  gentleman  from 
Missouri  who  is  running  for  President, 
and  some  of  the  other  Presidential 
candidates  in  that  party,  of  the  fact 
that  when  they  were  In  power  between 
1977  and  1981.  when  they  were  operat- 
ing the  job-creation  machinery  for  the 
country  and  controlled  the  Presidency 
and  both  Houses  of  Congress,  the  jobs 
that  they  were  creating  at  that  par- 
ticular time  were  at  the  low  end  of  the 
category. 

Mr.  BUECHNER.  A  lot  of  them  gov- 
ernment-created Jobs. 

Mr.  WALKER.  Forty-two  percent  of 
Jobs  created  during  that  period  of  time 
were  in  the  low-wage  category.  Forty- 
seven  percent  of  the  jobs  under  our 
program  are  in  the  highest  wage  cate- 
gory. 

That  Is  precisely  the  change  that 
the  Nation  was  asking  for  in  1980 
when  they  put  a  new  team  into  the 
White  House,  and  I  want  to  validate 
what  the  gentleman  is  saying  about 
the  Jobs. 

There  was  a  front-page  headline  in 
the  Sunday  paper  in  my  district  about 
the  fact  that  the  schools  in  my  area 
carmot  find  enough  people  to  drive  the 
buses  this  year.  There  is  a  drastic 
shortage  of  part-time,  full-time  bus- 
drivers. 

They  were  pleading  with  people  to 
come  out  and  apply  for  these  Jobs. 
These  are  not  low-paid  Jobs.  For  a  few 
hours  of  work,  they  pay  pretty  dog- 
gone well,  and  we  cannot  get  enough 
people  to  fill  those  positions;  and  that 
is  true  in  many  sectors  of  the  country. 
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and  it  is  something  we  have  to  deal 
with. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California  [Mr.  Lungren]. 
who  was  formerly  a  member  of  the 
Joint  Economic  Committee,  and  also 
had  a  chance  in  that  capacity  to  deal 
with  some  of  these  Issues. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

One  of  these  things  we  ought  to  at 
least  reflect  upon  Is  the  unfortunate 
circumstances  that  many  people  in 
public  life  and  In  the  press  look  at  the 
negative  side  of  things  rather  than  the 
positive  side  of  things. 

We  have  one  of  the  strongest  econo- 
mies going  in  the  history  of  the  United 
States. 

When  the  gentleman  talks  about 
this  country  and  the  type  of  jobs  that 
are  being  created,  a  lot  of  it  comes 
from  a  study  that  was  done  by  Barry 
Bluestone  and  Bennett  Harrison,  and 
this  is  the  study  that  is  cited  often- 
times by  the  labor  bosses  in  suggesting 
that  they  are  low-paying  Jobs. 

The  Department  of  Labor  looked 
over  that  study  and  found  that  it 
relied  on  a  method  which  overstated 
the  low-wage  theory  and  used  years 
which  did  not  represent  the  long-term 
stable  trend. 

When  you  look  at  it,  one  of  the 
things  you  find  is  that  three  of  the 
years  used  by  the  study  were  Carter 
administration  fiscal  years;  and  some 
have,  therefore,  called  this  study 
which  has  been  used  to  create  this 
mjrth  that  these  are  poor  paying  Jobs, 
and  at  the  very  least,  a  statistical 
fraud. 

Economist  Robert  Samuelson  called 
it  this,  an  exercise  in  statistical  myth- 
making  designed  to  advance  a  political 
agenda. 

It  Is  work  done  by  Warren  Brooks 
and  others  that  showed  between  1981 
and  1985  that  46  percent  of  the  new 
Jobs  were  in  the  high-wage  category; 
that  is.  $28,048  and  over  with  an  equal 
number,  46.2  percent  in  the  mid-wage 
category,  and  only  6  percent  in  the 
low-wage  category,  that  is,  $7,000  and 
under. 

This  compares  very  well  with  the 
Carter  years.  One  of  the  things  we  as 
public  officials  ought  not  to  do  is  to 
scare  our  constituents.  We  have  a  new 
challenge  In  that  the  economy  is 
changing,  moving  in  a  new  direction. 

The  service  side  of  the  economy  is 
much  more  important  than  it  used  to 
be.  Folks  do  not  realize  oftentimes 
when  statements  made  by  politicians 
about  the  service-sector  Jobs  taking 
over  for  other  jobs,  that  service  sector 
includes  professional  Jobs,  supervisory 
Jobs,  management  Jobs,  many  of  the 
jobs  that  we  have  our  children  aspire 
to  when  we  send  them  to  school  to  get 
good  educations. 
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Mr.  WALKER.  The  gentleman  is  an 
attorney.  That  would  be  Included  in 
that  category. 

Mr.  LUNGREN.  Some  people  would 
say  unfortunately,  because  there  is  a 
question  about  the  productivity  there. 

D  1830 

But  the  fact  of  the  matter  Is  that  we 
have  got  it.  Reaganomics,  which  we  do 
not  hear  too  much  about  now,  remem- 
ber that  was  a  term  that  Members  of 
the  other  side  used  to  criticize  the 
President's  policies,  have  brought  us 
lowered  taxes,  reduced  inflation,  re- 
duced governmental  interference  and 
deregulation. 

Now,  a  lot  of  people  talk  about  the 
low  savings  rate  we  have  now,  but  they 
do  not  talk  about  the  fact  of  the  tre- 
mendous increase  in  investment  as  a 
result  of  the  tremendous  explosion  of 
the  stock  market  over  the  last  5  years, 
which  is  new  wealth  for  Americans. 
They  do  not  talk  about  the  wealth  of 
the  pension  plans  of  America.  They  do 
not  talk  about  home  ownership. 

You  know,  when  we  compare  our 
statistics  with  other  countries,  we  do 
not  realize  the  United  States  is  unique 
with  home  ownership.  Much  of  our 
savings  is  in  home  ownership,  and  if 
you  would  put  that  together  with 
what  we  have  in  savings  accounts,  we 
match  up  pretty  doggone  well  with  the 
rest  of  the  world. 

The  point  is  that  59  months  of  tre- 
mendous expansion  is  the  greatest  sus- 
tained period  we  have  had  in  peace- 
time. We  ought  to  rejoice  In  it  and 
take  the  good  lessons  out  of  it  instead 
of  denying  our  progress  and  making 
some  very,  very  bad  mistakes,  particu- 
larly in  the  context  of  a  Presidential 
election  year. 

Mr.  Speaker,  remember  Reaganomics?  That 
is  the  term  that  liberals  gave  to  the  economic 
agenda  of  President  Ronald  Reagan.  They 
swore  those  policies  wouldn't  work.  I  remem- 
ber not  too  long  ago  when  everyorw  was  talk- 
ing about  Reaganomics.  What  is  it?  Is  it  a  gim- 
mk*?  it  cannot  possibly  work. 

Now  no  one  uses  the  word.  Those  who 
used  the  term  derisively  in  the  past  are  silent 
now.  Mr.  Speaker,  the  silence  of  erstwhile  crit- 
ics is  one  sure  sign  that  Reaganomics  is 
working! 

Statistk;s  bear  this  out.  Mr.  Speaker,  this 
country  has  not  seen  an  economic  expansion 
like  this  in  peacetime  since  1 796.  The  stagna- 
tion and  negative  growth  that  were  the  legacy 
of  Carter  and  a  liberal  Congress  resulted  in 
tragedy  for  miltons  of  Americans.  People  lost 
jobs;  families  lost  homes;  interest  rates 
soared;  inflatkin  was  rampant 

By  the  time  PreskJent  Carter  left  the  White 
House,  inflatk)n  was  12.4  percent  after  having 
hit  a  high  of  13.3  percent  in  1979;  the  prinfie 
interest  rate  went  to  21.5  percent— the  high- 
est in  100  years;  the  number  of  U.S.  families 
that  could  afford  to  buy  a  home  fell  from 
nearly  one-third— 1976— to  fewer  than  5  per- 
cent by  Mr.  Carter's  fourth  year  as  President. 

Mr.  Speaker,  what  a  contrast  between  then 
and  now.  Where  certain  economic  polk^ies  in 


the  past  resulted  in  tragk:  results  such  as 
those  I  just  mentioned,  Reaganomics  on  the 
other  hand  has  turned  the  stagnation  arKl 
negative  growth  completely  around.  With  the 
help  of  Reaganomk^,  our  recovery  from  that 
disaster  has  t>een  nothing  short  of  magnifi- 
cent 

For  example: 

Since  late  1982,  annual  economic  growth 
averaged  over  4  percent;  this  is  the  highest 
growth  rate  for  any  consecutive  5-year  period. 

In  additk>n,  this  growth  has  not  been  ac- 
companied by  inflatkin.  Instead,  inflatkin  has 
been  reduced  from  a  yearly  rate  of  over  10 
percent  in  1981  to  less  than  half  of  that  today. 

Median  family  income  has  increased  tiy 
10.7  percent  over  the  past  4  years — and  that 
rise  is  the  highest  since  the  1960's. 

AInrast  14  million  new  jot)s  have  tteen  cre- 
ated in  the  past  5  years  and  most  of  these 
jobs  are  in  the  mkl-  and  higher-wage  catego- 
ries. This  is  important,  Mr.  Speaker,  because 
there  has  been  some  disinformation  of  late 
with  regard  to  ttie  type  of  new  jobs  that  have 
been  created  under  the  poik:ies  of  Reaga- 
nomics. 

Labor  trasses  charged  last  year  that 
Reaganomics  produced  mostly  low-paying 
jobs,  citing  a  study  by  the  liberals  Barry  Blue- 
stone  and  Bennett  Harrison.  However,  accord- 
ing to  the  Department  of  Labor,  that  study 
relies  on  a  method  which  overstates  the  low 
wage  theory,  and  uses  years  which  do  not 
represent  the  long  term,  stable  trend. 

In  tact  three  of  the  Carter  fiscal  years  were 
used  to  bolster  the  Bluestone-Harrison  conclu- 
sions. Consequently,  some  have  called  this 
study  a  statistical  fraud.  Economist  Robert 
Samuelson  called  it  an  exercise  in  statistical 
mythmaking  designed  to  advance  a  political 
agenda.  The  Commissioner  of  Latxjr  Statistics 
put  it  more  oblkjuety,  sayir>g  that  "the  fir>d- 
ings— of  the  so-called  low-wage  job  studies- 
are  extremely  sensitive  to  the  partk^ular  set  of 
data  used  and— the  years  chosen  for  the 
analysis."  It  is  not  hard  to  read  between  the 
lines,  and  statistical  mythmaking  says  it  well 
enough. 

According  to  Warren  Brookes  and  ottiers, 
from  1981-85— the  years  of  Reagan  budg- 
ets—46.1  percent  of  the  new  jobs  created 
were  in  the  high  wage  category,  that  is, 
$28,048  and  over.  Alrriost  an  equal  number, 
46.2  percent  were  in  the  mkj-wage  category, 
and  only  6  percent  were  in  the  k)w-wage  cate- 
gory— $7,012  and  under.  Whatever  the  nay- 
sayers  say,  this  compares  extremely  well  with 
the  Carter  years,  where  over  40  percent  of  the 
new  jobs  were  low-paying  jobs,  and  where 
there  was  a  net  job  loss  in  the  high-wage  cat- 
egory. Mr.  Speaker,  let  the  nay-sayers  try  as 
they  might,  statistical  fraud  cannot  succeed  in 
masking  the  unprecedented  success  of 
Reaganomics. 

The  real  point  of  all  this  good  news  howev- 
er is  not  only  to  celebrate  our  magnlfk:ent  re- 
covery, txit  to  examine  the  ecorramk:  polk^ies 
which  made  it  possible.  The  best  way  to  cele- 
brate 59  straight  months  of  unprecedented 
peacetime  economic  expansion  is  to  make 
sure  that  the  next  59  months  will  t»e  as  bright 
as  the  previous  59.  We  need  to  keep  in  mind 
just  what  policies  have  helped  to  create  the 
unkfue  economic  erwironment  whk::h  is  so 
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conducive  to  growth  and  jobs,  but  we  also 
need  to  be  aware  of  bad  econontic  policy  so 
we  can  avoid  its  pitfalls. 

In  brief,  Reaganomics  has  lowered  taxes,  re- 
duced inflation,  and  reduced  governmental  in- 
terfererKe — deregulatkjn.  Threats  to  our  corv 
timjed  economic  well-tjetng  would  ir>clode  irv 
terference  with  these  basic  features  of  our 
current  policies.  Thus,  we  must  guard  against 
tax  Increases,  agairtst  any  increase  in  inflation, 
and  against  other  anticompetitive  measures 
such  as  protectionism,  reregulation,  and  the 
like. 

FranWy.  we  are  already  endangering  our  re- 
covery tfvough  bad  economic  policies  that  we 
have  managed  to  get  through  the  House  and 
Senate  and  that  are  just  beginning  to  take 
effect.  For  example,  per  capita  disposable 
income  fell  this  year.  However,  it  fell  not  be- 
cause our  output  is  declining,  but  because  of 
the  delay  in  full  implementation  of  tax  cuts 
mandated  by  the  tax  reform  measure.  Just  the 
delay  in  full  implementation  of  the  tax  cuts 
while  making  the  loss  in  deductions  effective 
lmn>ediateiy  had  tfie  effect  of  a  tax  increase. 
The  U.S.  Cfiamtwr  of  Commerce  points  out 
ttiat  "almost  82  percent  of  last  quarter's  irv 
crease  in  personal  income  went  to  personal 
tax  payment"  They  also  point  out  that  total 
tax  burden  Is  now  at  a  level  similar  to  that  of 
1978,  the  year  which  saw  tfie  beginnings  of 
the  great  American  tax  revolt 

Increasing  the  tax  burden  is  one  sure  way 
to  undermine  our  economy.  Inflation,  reregula- 
tion and  protectionism  are  similarly  dangerous. 
We  must  remain  vigilant  in  guarding  against 
bad  economic  polk:y  to  prevent  a  resurgence 
of  tfie  misery  we  saw  in  the  Carter  years.  You 
may  think  that  this  is  a  difficult  assignment 
After  all,  an  election  year  is  approaching,  and 
it  may  be  especially  temptir)g  to  promise  more 
ar)d  spend  more  of  ttie  people's  mor>ey. 

Mr.  Speaker,  it  can  be  done.  We  can  firKJ 
the  strength  to  continue  the  good  economic 
policies  of  Reaganomics  whk:h  created  an  en- 
vironment so  conducive  to  investment  arxj  job 
creation.  We  have  our  proof  with  ttie  record  of 
the  past  59  months. 

Are  we  better  off  tt^n  we  were  under  ttie 
old  policies?  The  answer  is  a  resourxjing 
"Yes"!  Do  we  live  as  well  as  we  used  to? 
Again,  the  answer  is  a  resourxjing  "Yes"! 

Sylvia  Nasar  stated  it  well: 

The  average  American  never  had  it  so 
good.  By  almost  any  measure  of  health  and 
wealth  ...  we  are  demonstrably  t>etter  off 
now  than  in  the  .  .  .  Fifties  and  Sixties.  And 
that  goes  for  just  at>out  any  group  you 
would  care  to  name:  the  middle  class,  the 
poor,  t>aby-boomer.  old  people,  black  people, 
women.  (Fortune,  "Do  We  Live  as  Well  as 
We  Used  To?"  p.  32.) 

Mr.  Speaker,  does  Reaganomics  work?  Yes! 
Yes!  Yes!  Uo*t  let  us  be  strong  enough  to 
guarantee  for  our  constituents  anotfier  59 
months  of  unparalleled  economic  expansion. 
The  Misery  Index  has  dropped  from  an  urKX>n- 
scionable  19.4  percent  in  1980  to  8  percent 
today.  Let* s  keep  it  that  way. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  makes  a  very  good  point. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  DeLat].  We  are 
running  out  of  time  but  I  know  the 
gentleman  has  a  couple  of  things  to 
add. 


BSr.  DkLAT.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding.  I  appreci- 
ate him  taking  this  special  order  to 
glorify  the  economic  expansion  in  our 
country  over  the  last  few  years. 

I  know  that  during  this  special  order 
many  people  have  talked  about  the 
myths  that  are  being  perpetrated  out 
of  this  body.  In  fact.  Just  today  there 
was  a  hearing  held  in  the  Subcommit- 
tee on  ESnployment  Opportunities  of 
the  House  Committee  on  Education 
and  Labor  and  some  of  the  statements 
that  were  made  by  Members  of  this 
body,  including  statements  such  as  we 
are  in  a  depression  at  the  present 
time,  and  all  the  false  statements  that 
are  being  made,  were  answered  in  the 
presentation  made  by  Richard  Rahn, 
the  chief  economist  of  the  U.S.  Cham- 
ber of  Commerce. 

Mr.  Speaker,  at  this  point  I  will  put 
into  the  Record  the  presentation, 
"The  De-Mythif  icatlon  of  America." 

The  article  follows: 

ArraifDix  1 
Thx  Dx-MTTHincAnoR  or  America 

The  current  economic  expansion  Is  unique 
by  historic  standards.  As  the  economy 
enters  its  59th  month  of  recovery,  all  signs 
point  to  a  continuation  of  healthy  rates  of 
economic  growth,  thus  virtually  guarantee- 
ing that  the  present  expansion  will  l>ecome 
our  longest  peacetime  expansion  since  1796. 
But  there  have  been  an  abundance  of  myths 
created  about  the  current  expansion  that,  if 
allowed  to  Influence  policy,  could  derail  the 
recovery: 

Myth  1.  The  service  sector  u  destroying  the 
middle  class. 

There  is  no  evidence  that  the  middle  class 
is  disappearing.  The  fact  is  that  the  middle 
three-fifths  of  the  population,  ranked  by 
income,  receive  about  52  percent  of  total  na- 
tional income,  a  proportion  that  has  l>een 
virtually  unchanged  since  the  Census 
Bureau  tsegan  keeping  such  statistics  in 
1947.  A  similar  analysis  of  annual  earnings 
by  the  Bureau  of  Labor  Statistics  indicates 
that  the  middle  third  of  workers,  ranked  by 
earnings,  make  up  exactly  the  same  percent- 
age of  total  employment  that  they  did  ten 
years  ago.  In  short,  there  Is  nothing  in  the 
data  to  indicate  that  recent  changes  in  the 
economy,  such  as  a  shift  from  manufactur- 
ing to  services,  are  eroding  the  middle  class. 

Myth  2.  The  U.S.  is  becominff  a  service 
economy. 

Services  have  l)een  a  main  source  of  Job 
growth  in  recent  years.  But  the  service 
sector  is  not  made  up  solely  of  low-paid  Jobs 
nor  does  its  growth  come  at  the  expense  of 
manufacturing,  which  is  actually  doing 
quite  well.  Elmployment  in  manufacturing 
was  19.2  million  in  1986,  an  increase  from 
18.4  million  Jobs  in  1982. 

Employment  In  services  has  risen  by  more 
than  10  million  Jobs  since  1980,  up  from  64.7 
million  to  75.2  million  in  1986.  Thus,  75  per- 
cent of  all  nonagricultural  workers  in  Amer- 
ica are  employed  In  jot>s  classified  as  service 
producing.  Services  have  grown  rapidly  be- 
cause  as  an  economy  grows  and  matures, 
there  is  a  greater  demand  for  services.  The 
consumption  of  services  has  Increased  dra- 
matically, from  33  percent  of  total  personal 
expenditure  in  1950  to  over  52  percent  in 
1986. 

Myth  3.  Lov)  paying  jobs  are  replacing  toeU 
paid  manufacturing  jobs. 


It  Is  the  higher  paying  service  JotM  rather 
than  the  lower  paying  unskilled  service  Jobs 
that  are  expanding  most  rapidly.  The  pro- 
portion of  Jol)6  in  the  low  paying  category 
has  declined  from  33  percent  of  the  new 
Jobs  created  In  1981  to  31.4  percent  in  1985. 
Furthermore,  during  the  1981-85  period, 
46.1  percent  of  the  net  new  JotM  created 
were  in  the  high-wage  category  ($28,048  and 
over).  At  the  same  time,  only  6  percent  of 
the  net  new  jol)8  created  were  In  the  low- 
wage  category  ($7,012). 

Myth  4.  The  U.S.  is  losing  its  manufactur- 
ing base. 

Virtually  all  discussions  of  the  UJS.  manu- 
facturing sector  concentrate  on  employ- 
ment. But  the  real  measure  of  manufactur- 
ing performance  is  output.  Manufacturing 
output  as  a  share  of  ONP  has  held  remark- 
ably steady  for  decades.  In  1950,  manufac- 
turing output  as  a  proportion  of  ONP  Was 
21.4  percent  while  in  1985  it  was  21.7  per- 
cent. 

Myth  5.  Factories  are  closing  dovm  in  this 
country  and  we  are  producing  less. 

Industrial  output  hit  a  new  record  this 
past  July  and  is  now  25  percent  al>ove  the 
level  it  was  at  five  years  ago.  The  data  for 
July  show  that  Industrial  production  surged 
at  a  9.7  percent  annual  rate,  bringing  the 
annual  growth  rate  for  the  past  three 
months  to  7.8  percent.  And  for  the  past 
year,  manufacturing  output  has  risen  at  a 
4.8  percent  aimual  rate. 

Manufacturing  capacity  is  greater  than  it 
has  ever  been  in  the  history  of  this  nation. 
In  '«e  past  year,  industrial  capacity  in- 
creased by  2.5  percent.  Contrary  to  the  pop- 
ular perception,  more  factories  are  opening 
than  closing.  For  example,  there  are  more 
companies  making  cars  in  the  n.S.  today 
than  there  have  l>een  in  the  last  thirty 
years. 

Myth  6.  U.S.  workers  are  not  as  productive 
as  workers  in  other  industrial  nations. 

V.S.  workers  are  the  most  productive  in 
the  world.  In  1986,  gross  domestic  product 
per  employed  person  in  the  U.S.  was  45  per- 
cent greater  than  Japan.  42  p>ercent  greater 
than  the  U.K..  and  about  25  percent  greater 
than  Germany.  Manufacturing  productivity 
climbed  at  a  4.9  percent  annual  rate  in  the 
second  quarter  of  this  year. 

Myth  7.  Average  American  family  incomes 
have  been  falling  in  the  past  four  years. 

Over  the  past  four  years,  median  real 
fanoily  income  has  increased  by  10.7  percent, 
the  l>est  increase  since  the  1960s.  In  con- 
trast, during  the  1977-81  period,  real 
median  family  income  decreased.  And  real 
Income  and  wealth  have  both  been  increas- 
ing, not  falling,  in  the  past  five  years.  Part 
of  the  reason  is  because  there  has  l>een  an 
increase  of  $1.8  trillion  in  the  value  of 
stocks  directly  owned  by  some  46  million 
Americans  and  real  after-tax  lat>or  compen- 
sation has  also  risen,  which  did  not  happen 
with  the  high  tax  rates  of  1976-80. 

Myth  8.  U.S.  per  capita  income  is  declin- 
ing. 

U.S.  per  capita  income  is  at  a  record  level. 
Per  capita  real  personal  income  was  $10,773 
in  1986.  about  10.8  percent  above  1980. 

Myth  9.  Total  U.S.  financial  wealth  has 
fallen. 

Since  1980,  U.S.  financial  wealth  (in  con- 
stant 1982  dollars)  has  soared  by  53.3  per- 
cent, from  $5.8  trillion  to  sdmost  $9  trillion 
in  1986.  In  contrast,  during  the  1970s,  it  rose 
by  only  17.6  percent.  Since  1980.  the  value 
of  corporate  equities  has  risen  by  more  than 
$1.3  trillion,  while  during  the  1970s  those 
values  f  eU  by  $500  billion. 


Myth  10.  In  recent  years,  household  net 
worth  has  fallen. 

Household  real  net  financial  assets  have 
risen  from  $3.5  trillion  in  1980  to  $5.4  tril- 
lion in  1986 — a  55  percent  increase  in  net 
assets,  at  a  7.5  percent  annual  rate  of 
growth.  In  comparison,  during  the  period 
1970-80,  household  net  financial  assets  grew 
by  only  2.9  i>ercent— an  annual  rate  of 
growth  of  less  than  0.3  percent  a  year.  In 
1980.  household  net  financial  assets  were 
109.5  percent  of  ONP  while  in  1986,  they 
were  almost  147.6  percent. 

Myth  11.  The  U.S.  has  lost  its  competitive 
edge. 

Our  competitive  stance  with  the  rest  of 
the  world  can  be  seen  by  comparing  the 
share  of  income  that  the  average  American 
spends  on  foreign  goods  with  the  share  the 
average  foreigner  spends  on  U.S.  goods.  If 
Americans  spend  a  large  share  of  their  in- 
comes on  goods  from,  say.  Sweden  while  the 
Swedes  only  spend  a  small  part  of  their  in- 
comes on  U.S.  goods,  this  suggests  that  the 
Swedes  are  more  effective  In  selling  their 
own  products  than  we  are.  Moreover,  it  im- 
plies that  Swedish  goods  are  more  competi- 
tive than  U.S.  goods,  at  least  In  each  other's 
markets.  If  competitiveness  is  viewed  this 
way,  America's  perceived  trading  position 
changes.  Rather  than  tieing  uncompetitive, 
by  virtue  of  its  merchandise  trade  deficits, 
the  U.S.  is  extremely  competitive  because  of 
the  relatively  large  portions  of  their  in- 
comes that  foreigners  spend  on  American 
goods.  In  1985.  Canadian  citizens  spent  over 
14  |}ercent  of  their  incomes  on  American 
goods  while  Americans  spent  only  1.7  per- 
cent of  their  incomes  on  Canadian  goods. 
The  average  person  in  Taiwan  spends  nearly 
8  percent  of  his  income  on  U.S.  goods,  but 
the  average  American  spends  less  than  half 
a  percent  of  his  income  on  Taiwanese  goods. 

Myth  12.  The  U.S.  international  debt  is 
greater  than  the  problem  debtors  in  the  less 
developed  countries. 

In  1986.  the  net  international  debt  of  the 
U.S.  ($263  billion)  amounted  to  only  6.3  per- 
cent of  ONP.  In  contrast,  according  to 
International  Monetary  F\md  data,  the  ex- 
ternal debt  of  the  problem  debtors  averaged 
54.8  percent  of  their  Gross  Domestic  I*rod- 
uct  (GDP).  Brazil's  debt  amounts  to  40  per- 
cent of  its  GNP. 

In  addition,  U.S.  data  is  not  comparable  to 
that  of  the  less  developed  countries  as  the 
numljers  are  computed  differently.  For  ex- 
ample, Brazil's  $110  billion  debt  is  simply  its 
financial  borrowings  from  banks  and  gov- 
ermnents,  net  of  its  official  reserves.  By  con- 
trast, America's  net  foreign  position  also  in- 
cludes net  foreign  direct  Investment  and  pri- 
vate assets. 

Myth  13.  The  U.S.  is  now  the  largest  debtor 
nation  in  the  xoorld. 

Clearly,  the  problem  lies  in  how  the  debt 
numbers  are  computed.  If  America's  assets 
and  liabilities  were  valued  correctly,  at  the 
end  of  1986  the  U.S.  had  net  foreign  assets 
of  about  $200  billion.  This  figure  is  roughly 
equivalent  to  Japan's,  which  is  now  the 
world's  largest  creiditor  nation. 

Direct  investment  by  U.S.  companies 
abroad  and  by  foreigners  In  America  are  re- 
corded at  book  value.  If  direct  Investment 
were  revalued  at  current  market  prices,  the 
value  of  U.S.  Investments  abroad  would  rise 
by  much  more  than  the  value  of  foreigner's 
investment  In  the  U.S.  For  instance,  U.S. 
gold  reserves  are  still  valued  at  $42.22 
ounce.  If  our  262  million  oimces  of  gold 
were  valued  at  today's  market  value,  U.S. 
assets  would  t>e  boosted  by  $100  billion. 

Myth  14.  America  is  being  taken  over  by 
the  Japanese 


America  is  not  l>eing  taken  over  by  the 
Japanese.  In  fact.  Western  Europe  accounts 
for  60  percent  of  foreign  direct  Investment 
In  the  U.S.  Japan  accounts  for  less  than  12 
percent,  despite  being  the  world's  largest 
creditor  nation.  Even  on  an  individual  coun- 
try basis,  Japan  ranked  behind  the  U.K.  and 
the  Netherlands  in  1986. 

Myth  IS.  Foreign  investment  is  bad  for  the 
economy. 

There  Is  nothing  Intrinsically  wrong  with 
importing  capital  if  the  borrowing  is  used  to 
finance  productive  Investment.  The  Depart- 
ment of  Conunerce  data  show  that  the  larg- 
est increases  in  foreign  assets  in  the  U.S. 
take  the  form  of  direct  investment  and 
equity  Investment.  Foreign  investment 
means  Jobs.  Nationwide,  the  numt>er  of 
American  Jobs  dependent  on  foreign  direct 
Investment  is  3  million.  Increased  productiv- 
ity results  from  increased  Investment  in 
more  and  better  machinery  and  equipment. 
In  addition,  foreign  investors  are  an  impor- 
tant source  of  funds  for  fledgling  U.S.  com- 
panies. Of  the  $2.3  billion  of  venture  capital 
funds  raised  last  year,  nearly  25  percent 
came  from  overseas.  These  Investors  are  in- 
terested In  the  wealth  of  new  technology 
that  they  hope  to  develop. 

Myth  16.  Tax  increases  will  reduce  the 
Federal  budget  deficit 

The  evidence  proves  this  false  and  Indi- 
cates instead  that  more  taxes  are  recycled 
into  greater  federal  spending.  Professors 
Richard  Vedder  and  Lowell  Gallaway  of 
Ohio  University  show  that  for  each  tax 
dollar  collected,  federal  spiending  increases 
by  $1.58.  Moreover,  the  large  business  tax 
Increase  of  1982,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  promised  $3  of 
spending  reduction  for  every  dollar  of  tax 
increase.  But  the  evidence  shows  that  for 
every  dollar  of  tax  Increase,  spending  went 
up  by  $1.26.  In  addition,  evidence  from 
Europe  shows  that  when  taxes  have  been 
raised  from  33  percent  of  GNP  in  1965  to 
over  45  percent  of  GNP  in  1986.  public 
spending  has  also  Increased  to  over  50  per- 
cent of  European  GNP  In  1986. 

Myth  17.  Our  Federal  deficit  is  draining 
capital  from  our  trading  partners,  thus 
stunting  their  growth. 

This  proposition  Is  false  as  the  public 
sector  deficits  of  our  trading  partners  are 
larger  than  our  own.  For  example,  in  1986 
the  combined  deficits  of  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  European  countries  were  4  percent 
of  OECD  European  GNP  whereas  the  U.S. 
budget  deficit  was  3.4  percent  of  GNP.  In 
fact,  over  the  past  seven  years,  the  U.S. 
budget  deficit,  as  a  percentaige  of  GNP,  has 
been  less  than  European  deficits  as  a  i>er- 
centage  of  their  GNP. 

The  supposed  drain  of  foreign  capital  is 
not  due  tc  the  U.S.  budget  deficit  since  for- 
eign deficits  are  larger,  but  because  the  in- 
vestment climate  is  superior  In  the  U.S.  We 
have  much  lower  marginal  tax  rates  on 
ln(»me  and  a  relatively  smaller  public  sector 
than  most  of  our  trading  partners. 

Myth  18.  The  "supplyside"  tax  cuts  of  1981 
hat}e  not  increased  the  savings  rate. 

•Most  critics  who  make  this  erroneous 
claim  ignore  two  salient  facts:  the  tremen- 
dous growth  in  household  net  worth  over 
the  1980's  and  the  growth  of  business 
saving.  Taking  these  factors  Into  account 
leads  to  the  conclusion  that  the  the  tax  cuts 
have  contributed  significantly  to  asset  and 
wealth  accumulation.  During  the  period 
1979  to  1986,  household  net  worth  (adjusted 
for  inflation)  has  Increased  by  25  percent  or 
by  $2.9  trillion  (in  1982  doUars).  This  ex- 


ceeds the  gain  made  over  13  years  previous 
to  this  period.  And  during  the  current  eco- 
nomic expansion,  gross  private  saving  (per- 
sonal and  business  saving)  has  averaged  17.3 
percent  of  GNP.  versus  the  postwar  average 
of  16.7  piercent. 

Myth  19.  Taxes  tiave  been  cut  substantially 
since  1981. 

By  virtually  any  measure,  taxes  are  as 
high  or  higher  than  they  were  In  1981.  Tax 
Freedom  Day— the  day  when  we  begin  to 
work  for  ourselves  Instead  of  the  govern- 
ment—Is  May  4th,  as  late  in  the  year  as  it 
was  before  taxes  were  reduced  in  1981.  Fed- 
eral tax  revenues  (1982  dollars)  Increased 
from  $612  billion  in  1980  to  $751  billion  in 
fiscal  year  1988. 

Myth  20.  Cutting  the  Capital  gains  tax 
rate  results  in  revenue  loss. 

Historical  data  prove  that  after  capital 
gains  tax  rates  are  cut,  federal  government 
capital  gains  revenue  actually  increases.  In 
1978,  capital  gains  tax  rates  were  reduced 
from  49  percent  to  28  percent.  This  rate  re- 
duction led  to  an  Increase  In  capital  gains 
revenue  each  subsequent  year— $3.5  bUlion 
more  by  1980.  When  the  capital  gains  tax 
rate  was  further  reduced  In  1981,  capital 
gains  revenue  increased  again  and  revenue 
was  $2.3  billion  higher  by  1983. 

Myth  21.  The  Economic  Recovery  Tax  Act 
of  1981,  which  cut  taxes  across  the  board 
and  reduced  the  top  tax  rate  from  70  to  SO 
percent,  benefited  the  ricK 

Internal  Revenue  Service  data  for  the 
period  1982  through  1985  (the  latest  avail- 
able) demonstrate  that  the  percentage  of 
the  overall  tax  burden  borne  by  the  wealthy 
has  increased  dramatically  since  the  top  tax 
rate  was  cut.  In  1981.  individuals  earning 
over  $500,000  annually  paid  3.3  t>ercent  of 
the  overall  tax  burden.  And  In  1985,  they 
paid  8  percent.  In  1981,  the  top  ten  percent 
of  taxpayers  paid  48  percent  of  the  tax 
burden.  whUe  In  1985,  the  same  ten  percent 
paid  51.8  percent  of  the  total  tax  burden.  In 
contrast,  those  taxpayers  earning  $20,000 
annually  paid  16.9  percent  of  the  total  tax 
burden  In  1981,  but  paid  only  12.1  percent  in 
1685. 
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Mr.  BUECHNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri. 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 
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Mr.  BUECHNER.  Mr.  Speaker.  I 
would  Just  like  to  echo  what  the  gen- 
tleman said.  If  I  could  Just  point  out 
to  emphasize  something  that  the  gen- 
tleman from  California  mentioned, 
and  that  was  on  pensions.  The  net 
worth  of  pensions  has  Increased  SI 
trillion  in  the  past  6  years. 

Net  household  worth,  net  financial 
assets  of  households  have  Increased 
since  1982  from  $3.5  trillion  to  $5.6 
trillion  in  1986.  That  is  a  55-percent 
ixicrc&sc. 

I  think  those  statistics  are  the  most 
eloquent  presentation  we  could  make 
about  the  59  months. 

The  gentleman  and  I  both  know 
that  the  people  who  used  Reaganom- 
ics  as  a  purgative  really  do  not  like  to 
talk  about  it  now.  because  they  know 
it  works. 


Speaker,    lately,    it 
for   bad   news,   we 


Mr.  DICKINSON.  Mr. 
seems  as  if  it  wasn't 
wouldn't  have  any. 

Today,  I  would  like  to  stray  from  that 
thought,  and  join  my  Republican  colleagues  in 
celebration  of  our  Nation's  59th  consecutive 
month  of  sustained  ecofx>mtc  growth. 

As  we  are  experiencing  a  change  in  the  role 
of  the  United  States  in  ttie  international  mar- 
ketplace, it's  very  encouraging  and  reassuring 
to  witness  tfie  expansion  of  our  economy 
under  ttie  Reagan  administration.  November 
will  mark  the  lor>gest  peacetime  expansion 
since  World  War  II. 

Real  GNP  growth  from  1983  to  1967  has 
averaged  3.9  percent  per  year,  compared  to 
only  1.9  percent  for  1977  to  1981 

Inflatkxi  soared  from  1977  to  1981  to  an  av- 
erage of  10  percent  per  year;  compared  to 
only  3.3  percent  from  1982  to  1986. 

The  prime  interest  rate  citmtjed  to  more  that 
18  percent  in  1981;  compared  to  just  over  8 
percent  today. 

Employment  levels  in  the  United  States  are 
at  an  all  time  high;  more  than  112  million  civil- 
ians are  working. 

Unemployment  levels  have  steadily  fallen 
since  1982;  from  9.5  percent  down  to  the  cur- 
rent rate  of  5.9  percent. 

Of  the  new  jobs  created  between  1 983  and 
1986;  more  than  90  percent  were  full-time, 
full-year  positions. 

Real  per  capita  personal  irx:ome  has  also 
increased;  12  percent  since  1982. 

US  industrial  productkxi  has  also  increased 
since  the  end  of  1982,  more  than  27  percent. 
That's  compared  to  Japan's  22  percent  and 
West  Germany's  13  percent 

The  stagnant  growth  that  we  experienced  in 
ttie  United  States  pnor  to  the  Reagan  admirv 
istration  should  serve  as  a  great  reminder, 
and  shouM  serve  as  a  better  motivator  to  con- 
tinue our  efforts:  to  erKourage  economic 
growth;  to  keep  inflatran  and  interest  rates 
down;  to  promote  International  competitive- 
ness; and  to  strive  to  overcome  our  budget 
and  trade  deficits. 

Mr,  WELDON.  Mr.  Speaker,  there  are  sonoe 
doomsayers  wtK)  woukj  have  us  believe  that 
this  Natkjn  is  in  the  midst  of  an  ecorK)mic 
slump.  But  the  leading  ecorromic  irxlicators  re- 
leased today  are  testanDent  to  ttie  fact  VnaX 
our  ecorKxny  is  as  strong  as  ever.  Not  only 


are  we  entering  the  59th  month  of  sustained 
economic  growth,  but  we  are  in  the  midst  of 
the  longest  peacetinrw  expansk>n  since  the 
mkJdle  of  the  last  century. 

Currently,  employment  levels  are  at  an  all- 
time  high.  Almost  14  millkjn  new  jobs  have 
been  created  in  the  United  States  since  the 
economic  recovery  began  in  1982.  In  contrast, 
Europe  has  had  virtually  no  new  job  growth 
since  1974. 

Inflatkjn  is  under  control  as  well.  While  infla- 
tk)n  raged  at  an  average  of  10  percent  per 
year  from  1977  to  1981,  last  year  it  dipped  to 
1.1  percent  The  annual  rate  during  the  recov- 
ery averaged  3.3  percent 

Interest  rates  are  manageable  again.  The  3- 
month  T-bill  rate  was  6  percent  this  August; 
down  57  percent  from  their  1981  high  of  14 
percent 

Tliese  statistics  are  encouraging,  but  the 
best  news  is  that  there  are  no  signs  of  reces- 
sion on  the  horizon  and  most  private  forecast- 
ers expect  the  current  expansion  to  continue 
at  least  into  1989.  If  this  comes  to  pass,  this 
growth  would  outlast  the  80-month  economic 
growth  following  World  War  II. 

So,  despite  allegations  of  doom  and  gloom, 
our  economy  is  doing  quite  well.  Undoubtedly, 
we've  got  some  trouble  spots  in  the  trade  def- 
icit and  the  Federal  budget  which  we  still  must 
address.  But  it  is  hard  to  deny  that  we've 
been  doing  something  right  in  recent  years  to 
foster  this  kind  of  growth.  We  must  continue 
to  buikj  on  this  sound  base  to  ensure  a  strong 
ecorxxny  in  the  future. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  59th  month  of  this 
country's  economic  expanskjn  and  recovery. 
This  event  is  truly  cause  for  celebration,  but 
should  also  serve  to  remirvj  us  of  our  duty  to 
do  all  that  we  can  to  sustain  this  recovery. 
What  dkl  this  Nation  do  to  revive  itself  from 
tt)e  economk:  duldrums  of  the  late  seventies 
and  eariy  eighties?  And  wtiat  must  it  do  to 
prevent  an  economic  slump  from  recurring? 

Right  now  the  United  States  is  in  the  middle 
of  ttie  longest  peacetime  expansion  in  history. 
Based  on  the  index  of  leading  ecorromic  indi- 
cators, this  expansion  should  continue  for  at 
least  5  years.  Fourteen  million  new  jobs  have 
t)een  created  in  this  decade,  and  the  real 
median  family  has  risen  strongly  each  year 
since  1982. 

How  dki  this  Nation  achieve  such  a  turn- 
around? When  the  present  administration 
came  to  office,  it  dkJ  so  on  the  promise  of 
lowering  taxes  and  less  Government  interven- 
tion in  the  private  sector.  We  succeeded  in 
lowering  taxes,  and  have  made  some  signifi- 
cant gains  in  ttie  area  of  Government  inter- 
vention With  lower  taxes  and  freer  markets 
for  businesses  to  operate  in,  personal  income 
has  nsen,  and  corporations  have  been  able  to 
hire  more  personnel.  Unemployment  has 
dropped  to  a  knv  of  6.1  percent. 

Now  this  country  is  faced  with  yet  more 
challenges:  The  first  being  the  challenge  of 
competing  in  an  aggressive  foreign  market: 
and  the  second  being  that  of  reduang  our 
burdensome  Federal  deficit.  There  have  been 
many  proposals  to  address  both  of  these 
issues.  Some  better  than  ottiers.  However,  in 
the  k)r>g  run.  what  will  best  serve  the  citizens 
of  these  United  States  is  the  application  of  ttie 
sound  ecorKjmic  principles  that  have  been 


used  to  revive  our  economy  thus  far.  We  in 
Congress  must  resist  the  temptation  to  in- 
crease the  tax  load  on  the  private  sector  and 
continue  to  enact  budgetary  reductions  to 
reduce  ttie  deficit. 

This  principle  will  allow  industries  the  re- 
sources they  need  to  become  nwre  competi- 
tive with  foreign  products.  It  is  only  by  increas- 
ing our  competitiveness  and  through  demand- 
ing open,  fair  markets  that  we  will  be  capable 
of  lowering  our  trade  deficit. 

As  we  pay  tribute  today  to  the  significant 
economic  gains  that  have  been  made  during 
the  last  59  months,  it  is  important  for  us  to  re- 
member the  lessons  that  we  have  learned  in 
ttie  past  so  that  we  continue  our  progress  in 
the  future. 

Mr.  OXLEY.  Mr.  Speaker,  today  the  United 
States  economy  moves  into  its  59th  consecu- 
tive month  of  economic  growth. 

This  economic  expansion,  the  second  long- 
est since  World  War  II,  has  been  mari<ed  not 
by  surging  or  erratic  growth,  but  instead  by 
steady  growth  that  continues  to  create  job  op- 
portunities for  American  workers. 

The  real  growth  in  our  gross  national  prod- 
uct from  1983  to  1987.  whch  has  averaged 
around  4  percent,  is  evkjence  of  this  steady 
economic  expansion. 

Our  American  economic  machine.  Mr. 
Speaker,  has  created  some  14  million  jobs 
since  the  start  of  this  expansion  6  years  ago. 
In  fact,  more  Americans  are  now  working  than 
at  any  time  in  our  history. 

There  were  many  who  seemed  to  think  that 
the  double-digit  inflation  of  the  late  1970's  and 
eariy  1980's  was  here  to  stay.  Yet,  during  this 
period  of  economic  expanskjn  and  recovery, 
we  have  experienced  a  tremendous  decline  in 
ttie  rate  of  inflation,  which  now  runs  consist- 
ently below  the  4  percent  mark. 

While  the  high  interest  rates  we  became  ac- 
customed to  prior  to  the  beginning  of  this  eco- 
nomic turn  were  great  for  those  who  were 
able  to  lock  in  long-term  interest  rates  on  their 
investments,  the  American  ecorromy  has  wel- 
comed and  responded  to  ttie  reduction  in  in- 
terest rates. 

Not  every  area  or  segment  of  the  economy 
has  experienced  all  of  ttie  positive  benefits  of 
this  expansion,  but  unde.  PreskJent  Reagan's 
leadership,  many  Americans  have  come  to 
know  the  meaning  and  tienefits  of  economic 
prosperity  in  our  great  Nation 

Although  we  cannot  accurately  predict  ttie 
future,  it  is  encouraging  to  note  ttiat  there  is 
every  indrcatkjn  that  our  economy  may  contin- 
ue to  grow  and  prosper  for  some  time. 

Mr.  HORTON.  Mr.  Speaker.  I  am  very 
pleased  to  join  my  colleagues  on  ttie  fkxx  this 
afternoon  to  celebrate  ttie  59th  consecutive 
month  of  sustained  economic  growth — ttie 
longest  peacetime  expansion  of  our  economy 
since  World  War  II. 

Under  ttie  calculated  guidance  of  President 
Reagan,  our  gross  national  product  continues 
to  climb,  the  Dow-Jones  industiial  average  is 
increasing  almost  weekly,  inflation  remains  at 
near-record  k>ws.  industrial  output  is  on  the 
rise,  personal  income  and  net  assets  are  up, 
and  unemptoyment  is  down  to  only  6  percent 
Although  pockets  of  high  unemployment  and 
low  economk;  activity  remain,  our  Nation's 
economy  remains  confkJent  and  expansive. 
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with  almost  14  millton  new  jobs  created  since 
1982. 

Nearly  6  years  of  economk:  growth.  That. 
Mr.  Speaker,  is  •  record  that  we  can  all  be 
proud  of.  I 


GENERAL  LEAVE 

Mr.  WALKBR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


THE  50TH  ANNIVERSARY  OP 
THE  NATIONAL  HOUSING  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
month  Is  the  SOth  anniversary  of  the 
National  Housing  Act  of  the  United 
States.  The  National  Housing  Act  of 
1937  became  law  on  September  1, 1937, 
50  years  and  29  days  ago.  The  reason  I 
rise  is  because  it  is  worthy  of  com- 
memoration. 

Mr.  Speaker,  this  act  was  the  cap- 
stone and  culmination  of  5  years  of  ef- 
forts to  develop  a  truly  comprehensive 
national  housing  policy.  That  policy 
has  survived  the  test  of  time,  and 
today  we  are  nearing  completion  of  a 
renewal  of  the  Housing  Act.  With  the 
National  Housing  Act  of  1937,  this 
Nation  established  for  the  first  time  a 
complete  program  to  finance  housing 
at  low  cost,  bringing  homeownership 
within  the  grasp  of  millions;  and  a  na- 
tionwide program  for  slum  clearance 
and  publicly  owned  rental  housing. 
Those  great  achievements  trans- 
formed this  Nation,  and  it  is  fitting  to 
remember  and  celebrate  those  achieve- 
ments. 

Franklin  D.  Roosevelt  saw  a  nation 
that  was  one-third  ill-housed,  iU- 
clothed  and  ill-fed.  He  saw  a  nation  in 
which  industrial  production  had 
dropped  by  one-third  inside  of  4 
months,  in  which  more  than  5.000 
banks  had  gone  under.  Indeed  on  the 
day  of  Roosevelt's  inauguration,  virtu- 
ally every  bank  In  the  United  States 
was  closed.  Nothing  had  so  devastated 
this  country,  created  such  hardship,  or 
set  loose  so  much  disaster.  It  was  in 
this  climate  of  economic  disaster  and 
incredible  distress  that  among  other 
things,  this  Nation's  housing  policy 
evolved.  During  that  period,  from  1932 
to  1937  this  Nation  faced  the  threat  of 
political  dissolution,  brought  about  by 
disaster  and  desperation.  The  New 
Deal  was  revolutionary,  but  the  times 
called  for  revolution:  Economic  revival 
was  not  the  only  task;  human  decency 
and  dignity  had  to  be  served  as  well. 


The  first  real  step  toward  a  housing 
program  actually  took  place  in  the 
waning  days  of  Herbert  Hoover's  ad- 
ministration on  July  22,  1932,  with  the 
signing  of  the  Federal  Home  Loan 
Bank  Act.  This  established  the  Feder- 
al Home  Loan  Bank  Board,  providing 
for  the  first  time  a  central  banking  fa- 
cility for  savings  and  loan  institutions. 
The  task  of  the  Board  was  to  set  up  re- 
gional banks  to  discount  mortgage 
loans— making  it  far  easier  for  mort- 
gage lenders  to  maintain  liquidity  and 
expand  their  lending. 

The  Home  Loan  Bank  Act  was 
signed  by  President  Hoover  in  a  turbu- 
lent time.  The  campaign  that  would 
lead  to  Roosevelt's  election  was  Just 
getting  underway,  the  terror  of  eco- 
nomic dissolution  was  palpable. 
Indeed,  on  the  day  Hoover  signed  the 
bill,  the  angry  remnants  of  what  had 
been  17.000  members  of  the  Bonus 
Army's  World  War  I  veterans  were 
camped  in  Washington.  The  House 
had  passed  the  Patman  bonus  bill  less 
than  a  month  before,  only  to  see  it  de- 
feated in  the  Senate.  Most  of  the  vet- 
erans left  Washington,  but  on  July  22, 
there  were  still  about  2,000  angry  and 
desi>erate  veterans  in  Washington. 
Only  6  days  after  signing  the  Home 
Loan  Bank  Act,  Hoover  ordered  the 
Army  to  remove  the  veterans  by  force. 
In  an  infamous  act,  troops  led  by 
Douglas  MacArthur,  in  whose  train 
was  Dwight  Eisenhower,  evicted  the 
Bonus  Army  and  burned  its  camp. 
That  was  the  climate  that  existed 
when  this  country  took  its  first  halt- 
ing steps  toward  a  national  housing 
policy. 

fYanklin  D.  Roosevelt  announced 
the  New  Deal  in  his  nomination  ac- 
ceptance speech  less  than  a  month 
before  Hoover  signed  the  law  creating 
the  Federal  Home  Loan  Bank  system. 
Interestingly  enough,  his  New  Deal 
platform  did  not  include  specific  refer- 
ence to  housing;  it  was  a  program  for 
economic  reform  designed  to  bring 
some  order  out  of  the  chaos  of  bank- 
ing and  securities,  restore  some  confi- 
dence, and  encourage  States  to  create 
what  later  became  the  Social  Security 
System.  In  mid-1932  when  the  New 
Deal  speech  was  written,  the  full  mag- 
nitude of  the  Great  Depression  was 
still  developing. 

Needless  to  say,  the  Home  Loan 
Bank  Act  could  not  by  itself  do  what 
needed  to  be  done  to  house  the  poor, 
let  alone  make  home  ownership  possi- 
ble for  the  great  majority,  who  were  at 
the  time  tenants;  less  than  40  percent 
of  Americans  owned  their  homes  then, 
and  many  who  did  lost  them  in  the 
Depression.  In  the  chaos  of  the  De- 
pression, it  represented  little  more 
than  a  faint  flicker  of  hope. 

When  Franklin  D.  Roosevelt  became 
President  in  March  1933,  he  faced 
utter  chaos.  Nothing— not  farms,  not 
banks,  not  industries— was  working. 
Cities  and  towns  had  run  out  of  money 


to  feed  and  clothe  the  growing  army 
of  desperate  people,  thrown  out  of 
work  and  off  their  farms. 

You  must  remember  that  at  that 
time  America  was  mostly  rural. 

In  that  disastrous  time,  urgent 
action  had  to  be  taken,  and  it  was. 
Within  100  days,  an  incredible  amoimt 
of  legislation  was  enacted  to  restore 
order  and  begin  finding  the  way  to  re- 
covery. Among  those  acts  was  a  relief 
program  for  homeowners,  the  Home 
Owners  Refinancing  Act,  signed  June 
13. 1933.  This  emergency  relief  act  was 
the  second  great  step  toward  a  nation- 
al housing  program. 

The  Refinancing  Act  created  a  cor- 
poration capitalized  by  $200  million  to 
refinance  the  mortgages  of  hard- 
pressed  homeowners.  A  few  months 
later  in  April  1934.  an  additional  $1 
billion  in  capital  went  into  the  corpo- 
ration. It  did  more  than  refinance 
mortgages;  the  corporation  could  ad- 
vance money  to  pay  back  taxes  and 
provide  for  repairs  and  maintenance. 
These  cash  advances  could  be  for  as 
much  as  50  percent  of  the  appraised 
value  of  the  loan,  the  whole  thing 
being  secured  by  the  value  of  the 
property.  The  Home  Owners  Loan 
Corporation  remained  in  business  for 
only  4  years,  but  in  that  time  it  had 
made  loans  covering  more  than  1  mil- 
lion mortgages.  And  it  produced  a 
profit. 

Rfty  years  later,  with  the  country  in 
a  recession  as  deep  as  any  seen  since 
1933.  notwithstanding  to  the  contrary 
what  we  heard  a  few  minutes  ago.  I  of- 
fered a  bill  to  provide  emergency  help 
to  hard-pressed  homeowners,  and  we 
called  it  that,  the  Elmergency  Home- 
owners Assistance  Act. 

In  Colorado,  for  instance,  in  the  city 
of  Pueblo,  where  the  steel  mill  was 
shutting  down,  the  sole  source  of  em- 
ployment, the  foreclosure  rate  on 
homes  was  100  a  month.  At  that  time  I 
took  the  floor  and  asked  this  House  to 
approve  the  Homeowners  Emergency 
Assistance  Act.  The  House  did  indeed 
pass  it,  the  one  and  the  only  what  my 
minority  members  called  a  new  pro- 
gram, that  has  been  approved  by  the 
House  under  the  Reagan  administra- 
tion, that  is  since  1981.  It  langiiished 
in  the  Senate  and  it  died  in  the 
Senate,  a  Senate  that  in  6  years  never 
once  even  had  so  much  as  a  hearing  on 
housing  needs  or  community  develop- 
ment needs  of  our  country.  The 
Senate  proposed  to  do  nothing,  and 
my  proposal  did  nothing  radically 
more  than  essentially  what  we  had 
seen  and  I  had  witnessed  during  the 
Depression  in  the  Homeowners  Loan 
Corporation.  In  fact,  I  did  the  re- 
search work  on  that  bill  myself  and 
with  the  able  help  of  the  staff  and 
counsel,  we  reshaped  it  in  terms  of 
modem  needs.  All  it  would  do  would 
be  the  same  thing,  make  loans  against 
home  equity,  to  prevent  those  homes 
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from  being  foreclosed.  Ironically,  not 
too  long.  In  fact  less  than  a  year  and  a 
half  after  that  In  my  home  town  of 
San  Antonio  when  I  walked  the  line  of 
about  203  fellow  Americans,  destitute, 
homeless,  waiting  to  make  their  entry 
into  the  homeless  shelter  that  had 
been  provided  them  by  the  city.  I 
talked  to  one  young,  relatively  young, 
because  I  consider  auiybody  under  40 
very  young,  homeless  father  of  two 
who  had  lost  his  home  in  Pueblo,  CXD, 
and  had  we  enacted  that  program  that 
I  had  envisioned  he  would  have  been 
enabled  to  have  been  assisted  and  to 
have  remained  under  the  roof  and  the 
shelter  of  his  home,  instead  of  having 
to  park  his  wife  and  kids  with  his  par- 
ents in  another  State  and  wander 
through  the  South,  thinking  that  per- 
haps in  the  South  he  could  find  em- 
ployment and  come  to  a  city  such  as 
San  Antonio  where  indeed  the  need 
was  Just  as  great  as  the  city  that  he 
left. 

I  have  never  been  able  to  understand 
why  this  simple,  humane  eminently 
workable  idea  was  so  adamantly  op- 
posed by  the  administration,  why  it 
was  willing  to  let  so  many  thousands 
of  people  needlessly  suffer  the  loss  of 
their  homes,  when  hundreds  of  thou- 
sands could  have  been  helped  at  virtu- 
ally no  real  cost  or  risk  to  the  Govern- 
ment. Why  not  extend  help  to  people 
who  are  suffering  economic  disaster 
through  no  fault  of  their  own.  as  a 
result  of  forces  they  cannot  control?  It 
made  sense  in  1933.  and  it  should 
make  sense  today. 

A  little  more  than  a  year  after  the 
Home  Owners  Loan  Corporation  bill 
was  signed,  the  National  Housing  Act 
of  1934  became  law.  This  law  was  truly 
monumental.  It  brought  up  the  capital 
of  the  Home  Owners  Loan  Corpora- 
tion to  $3  billion.  But  more  than  that, 
this  was  the  law  establishing  the  Fed- 
eral Housing  Administration. 

Mr.  Speaker,  at  this  point  I  want  to 
render  tribute  to  a  man  who  passed  on 
Just  last  month  on  August  9,  the  great 
Leon  Keyserling,  and  I  want  to  render 
testimony  that  it  was  his  architectural 
hand,  his  designing,  hand,  that  devised 
the  basic  1934  and  1937  National 
Housing  Act.  and  whose  friendship 
and  counsel  I  never  dreamed  I  would 
be  able  to  enjoy  years  later  after  those 
miserable  dim  days  that  I  recall  vivid- 
ly, because  I  am  a  depression  kid  and  I 
was  in  school  at  the  time,  and  would 
enjoy  his  great  wisdom  and  would 
have  shared  his  last  supper  literally, 
because  he  died  4  days  after  I  had  en- 
Joyed  an  Invitation  to  supper  at  his 
home  here  in  Washington.  Leon  Key- 
serling actually  is  a  man  that  I  hope 
we  can  memorialize  in  a  more  lasting 
and  meaningful  way  when  the  time 
comes,  but  his  real  monument  has 
been  etched  into  these  great  acts  of 
humanitarian  legislation,  for  he  was 
the  architect  and  the  counsel  and 
lawyer  that  devised  and  structiired  the 


basic  fundamental  framework  of  refer- 
ence for  this  noteworthy  legislation. 

The  FHA  became  the  engine  of 
housing  and  home  ownership.  As  a 
matter  of  fact,  the  miracle  of  the 
world  in  the  20th  century  was  per- 
formed here  in  America  because  be- 
tween 1940  and  1980  we  reversed 
where  a  minority  of  American  families 
owned  their  homes  to  a  percentage  in- 
crease of  the  overwhelming  majority 
by  1980.  The  sad  thing  is.  that  since 
1980  we  have  had  an  increase  in  the 
emergence  of  this  phenomena  of 
modem-day  homelessness  which  is  in 
epidemic  proportions  and  for  which 
this  Congress  has  passed  emergency 
legislation  Just  this  year  and  all  be- 
cause there  is  cause  and  effect.  You 
cannot  turn  back  on  the  basic  commit- 
ment to  housing  and  the  allocation  of 
national  credit  for  construction  of  af- 
fordable housing,  affordable  to  the 
main  mass  and  stream  of  oui  families. 
Today  the  average  cost  of  a  new 
single-family  dwelling  unit  in  the 
United  States  is  over  $175,000.  That 
means  that  we  have  priced  out  all  but 
6  percent  of  Americans  from  the 
dream  of  owning  a  brandnew  single- 
family  dwelling  unit  for  their  loved 
ones. 

It  was  the  FHA.  through  its  system 
of  mortgage  insurance,  that  made 
home  loans  a  low  risk  proposition  and 
made  it  possible  for  lenders  to  extend 
the  long-term,  fixed  rate  mortgage 
that  was  the  cornerstone,  the  inspira- 
tion and  the  motivation  of  mass  home 
ownership  in  this  country.  Under 
FHA.  tens  of  millions  of  people  have 
obtained  home  loans.  It  has  turned  a 
profit:  Its  property  standards  insured  a 
consistent  quality  of  housing;  and  its 
operations  remain  at  the  heart  of 
home  ownership  in  this  country  today. 

Since  the  National  Housing  Act  of 
1934.  home  ownership  has  become  the 
rule,  not  the  exception.  No  longer  do 
two-thirds  of  Americans  rent;  though 
we  are  in  a  period  of  regression  and 
headed  back  to  that;  two-thirds  live  in 
their  own  homes,  thanks  to  these  pro- 
grams. Through  FHA.  the  affordable 
mortgage  became  a  reality  and  with  it, 
the  affordable  home. 

The  sensation  of  1937  was  President 
Roosevelt's  famous  fight  to  transform 
the  Supreme  Court  by  increasing  the 
number  of  Justices;  that  is,  the  old  Su- 
preme Court  vehemently  opposed 
packing  charges,  the  President  was  ac- 
cused of  trying  to  pack  the  Supreme 
Court  In  order  to  have  a  patsy  Su- 
preme Court  which  would  give  him 
the  opportunity  to  pack  the  Court 
with  Justices  he  believed  would  not 
overturn,  as  the  conservative  court 
had,  his  Industrial  Recovery  Act.  The 
Court  fight  made  the  Bork  case  seem 
utterly  tame;  it  mesmerized  the  coun- 
try from  February  to  July.  But  the 
great  court  fight  was  not  all  that  was 
going  on  that  year;  on  September  1. 


the  capstone  National  Housing  Act  of 
1937  became  law. 

By  1937  the  banking  system  was 
stable;  there  was  deposit  insurance, 
the  refinancing  programs  for  homes 
and  farms  had  stemmed  loan  losses, 
and  the  Home  Loan  Bank  system  was 
in  place.  The  FHA  had  beg\m  its  work. 
What  remained  was  to  deal  with  slum 
clearance  and  to  try  and  provide 
decent  housing  to  the  millions  who 
could  in  no  way  afford  to  pay  market 
rents. 

The  1937  Housing  Act  created  the 
U.S.  Housing  Authority,  which  was 
empowered  to  make  60-year  loans  to 
local  housing  agencies.  The  local  agen- 
cies had  to  put  up  10  percent  of  the 
cost  of  clearing  slimis  and  erecting 
housing  projects.  The  authority  had 
the  power  to  grant  operating  subsidies, 
so  that  rents  could  be  geared  to  the  in- 
comes of  poor  families.  That  basic 
mechanism  remains  in  place  to  this 
very  day. 

Mr.  Speaker,  what  an  honor  to  be 
able  to  rise  at  the  end  of  this  month  to 
memorialize  the  Congress  on  the  fact 
that  on  the  first  day  of  this  month,  ex- 
actly 50  years  ago  in  this  month  of 
September,  the  1937  basic  Housing  Act 
was  approved,  that  in  that  day  and 
time  the  Congresses  and  their  Presi- 
dents did  in  fact  have  faith  and  confi- 
dence in  the  average  American  family, 
in  the  faith  that  with  just  a  bit  of  help 
it  could  be  tided  over  in  dire  circum- 
stances over  which  it  had  no  control, 
that  not  only  would  those  loans  made 
then  under  those  conditions  be  repaid, 
but  that  they  would  earn  a  profit  to 
the  Treasury  of  the  United  States,  as 
Indeed  those  programs  did. 

Within  a  few  years,  slum  clearance 
could  be  seen  and  felt;  within  4  years 
the  U.S.  Housing  Authority  had 
helped  create  511  new  housing 
projects  for  low-income  families,  with 
more  than  161.000  units. 

In  the  50  years  since  enactment  of 
the  landmark  1937  Housing  Act,  this 
Government  has  expanded  the  assist- 
ed housing  stock  to  some  4  million 
units,  about  half  of  which  are  publicly 
owned. 

Today,  we  still  have  in  place,  in 
being  and  in  operation  the  same  basic 
housing  tools  that  were  created  during 
the  cataclysmic  years  between  mid- 
1932  and  mid-1937.  Those  tools  were 
revolutionary  in  their  concept  and  in 
their  effect. 

Before  this  Nation  set  out  on  what 
became  a  bipartisan  conunitment  to  a 
comprehensive  housing  policy,  a  full 
third  of  our  people  lived  in  poor,  some- 
times inhuman  conditions.  Today  the 
proportion  of  people  in  substandard 
housing  is  perhaps  10  percent.  This  re- 
flects a  monumental  achievement,  and 
yet  the  need  should  not  be  that  great, 
it's  5  percent  more  than  1980. 

Nor  would  the  need  remain  so  great 
had   not   the   present   administration 


elected  to  withdraw  from  housing,  as 
far  as  it  could.  In  1982,  the  administra- 
tion even  tried  to  eliminate  mortgage 
insurance  for  most  people;  it  has  man- 
aged to  virtually  stop  construction  of 
publicly  owned  housing  units;  it  has 
managed  to  prevent  enactment  of  an 
emergency  homeowners  assistance 
program.  But  it  has  failed  to  kill  hous- 
ing: it  has  failed  to  stop  enactment  of 
this  Nation's  first  effective  emergency 
shelter  program  for  homeless  people; 
and  it  has  failed  to  prevent  members 
of  its  party  from  Joining  in  this  year's 
effort  to  reassert  and  begin  to  revital- 
ize the  comprehensive  housing  pro- 
gram that  came  into  being  with  the 
Housing  Act  of  1937. 

The  Nation's  commitment  to  a 
decent  and  affordable  home  for  every 
citizen  has  been  fiercely  advocated  and 
honestly  administered  by  a  small, 
dedicated,  extremely  proficient  corps 
of  public  servants— visionaries  and 
practical  administrators,  innovators 
and  financiers,  regulators  and  politi- 
cians. It  has  worked,  it  works  still,  and 
after  50  years,  the  dream  is  as  alive  as 
ever. 

After  50  years,  we  still  have  not 
reached  the  goal  of  a  decent,  safe,  and 
affordable  home  for  every  American- 
hut  we  have  come  a  long  way.  The 
Nation  has  been  transformed.  The  re- 
maining task  can  be  done— and  it  will 
be. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


TRIBUTE  TO  FORMER  CON- 
GRESSMAN WILLIAM  S.  MOOR- 
HEAD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  my 
personal  pleasure  to  place  into  the 
Record  in  memory  of  our  former  col- 
league. Bill  Moorhead,  from  the  city 
of  Pittsburgh  and  the  city  of  Washing- 
ton, DC.  tributes  of  many  of  our  col- 
leagues that  have  been  submitted,  and 
because  of  a  mixup  in  the  schedule 
have  been  unable  to  be  here  today, 
and  which  I  ask  at  this  time  to  be  in- 
serted in  the  Rscoro. 

GOIKRAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
memorials  to  the  late  Hon.  William  S. 
Moorhead. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 


There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Speaker,  at  this 
time  I  personally  would  like  to  express 
a  sense  of  heartfelt  loss  for  a  man  who 
was  not  only  an  articulate  leader  and 
had  great  vision,  but  knew  the  reali- 
ties of  our  society  and  used  this  knowl- 
edge to  obtain  results.  I  speak  of  the 
passing  of  former  Congressman  Wil- 
liam S.  Moorhead  of  the  city  of  Pitts- 
burgh. 

From  1958  until  his  retirement  in 
1981.  William  Singer  Moorhead  served 
his  Pennsylvania  district  with  a  tire- 
less persistance  during  11  terms,  22 
years,  as  a  Member  of  the  U.S.  House 
of  Representatives. 

Mr.  Moorhead  spearheaded  cam- 
paigns to  provide  Pittsburgh  with 
funding  for  public  housing,  his  strong 
support  for  the  reconstruction  of  the 
Bloomfield  Bridge,  the  construction  of 
the  Federal  building  in  the  early 
1960's  which  was  renamed  the  William 
S.  Moorhead  Federal  Building  upon 
his  retirement  in  1981,  are  examples 
that  illustrate  his  determined  commit- 
ment. 

Mr.  Speaker,  I  feel  certain  that  the 
gentleman  who  preceded  me,  the  gen- 
tleman from  Texas,  knew  Mr.  Moor- 
head, worked  with  Mr.  Moorhead  and 
I  luiow  shares  now  and  did  share  their 
commitment  to  public  housing. 

Mr.  Speaker,  at  this  time  it  is  my 
pleasure  to  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  very  honored,  respected, 
and  beloved  colleague  from  Pennsylva- 
nia for  3^elding  to  me,  because  indeed 
and,  in  fact,  I  am  most  desirous  of 
joining  my  colleague  in  memorializing 
the  very  illustrous  former  Member  of 
this  House. 

I  wish  to  certainly  offer  first  to  his 
survivors,  his  next  of  kin,  condolences 
and  the  hope  that  the  very,  very  cre- 
ative contributions  of  William,  or  Bill 
Moorhead  as  we  knew  him,  will  be  in 
some  sense  a  solace  to  their  sorrow 
and  their  grief. 

I  will  say  that  Mr.  Moorhead  be- 
longed to  the  same  committee,  natu- 
rally. He  was  also  ahead  of  me  in  point 
of  seniority  and  service,  but  we  both 
shared  membership  since  my  begin- 
ning period  here  in  the  House  on  the 
Subconunittee  on  Housing,  now  known 
as  the  Subcommittee  on  Housing  and 
Community  Development. 

D  1845 

So,  I  am  very  privileged  to  be  able  to 
testify  as  to  the  merits  and  the  great 
contributions  of  Bill  Moorhead  in  a 
way  that  perhaps  unless  I  do  so  might 
remain  unrecorded. 

Bill  Moorhead.  as  the  gentleman  has 
already  stated,  was  a  very  effective 
Congressman.  In  the  Subcommittee  on 
Housing,  because  of  the  fact  that  we 
shared  membership  on  it,  we  became 
closely  acquainted.  I  had  an  opportu- 
nity to  guage  his  talent,  to  respect  his 


performance,  his  personality  and  his 
friendship. 

We  did  develop  a  good,  close  friend- 
ship that  lasted  until  the  day  of  his 
passing.  As  a  matter  of  fact,  it  was  not 
too  long  ago  that  he  visited  in  my 
office,  as  he  had  ever  since  his  retire- 
ment from  the  Congress,  and  we  had 
occasion  to  continue  and  sustain  our 
friendship. 

Bill  Moorhead,  in  the  housing  area, 
was  one  of  those  who  in  the  1965  Om- 
nibus Housing  Act,  and  mind  you,  that 
was  the  Housing  Act  that  resulted  co- 
incidentally  with  the  formation  of  the 
Department  of  Housing  and  Urban 
Development,  HUD,  and  he  and  I  were 
at  the  creation  of  HUD.  The  first 
thing  was  the  Omnibus  Housing  Act  of 

1965  which  for  the  first  time  assem- 
bled a  number  of  programs  and  new 
innovative  programs,  and  it  was  not 
until  1966,  1  year  later,  that  we  actual- 
ly were  able  to  put  into  place  and  then 
have  funded  by  the  appropriation 
process  this  measure.  Since  ovu*  com- 
mittee is  a  committee  of  substance,  of 
authorization,  we  of  course  progress- 
ing on  a  two-track  method  here,  had 
to  wait  until  1966  to  really  put  flesh 
into  this  framework  of  bones  that  had 
been  structta-ed. 

I  think  the  record  ought  to  reveal 
that  Bill  Moorhead  and  some  of  us  too 
were  the  ones  who  put  in  title  V,  for 
instance,  in  the  great  codification  of 
the  Housing  Act.  and  also  the  creation 
of  new  housing  proerams  and  commu- 
nity programs,  what  we  called  at  that 
time  demonstration  cities.  In  other 
words,  there  was  going  to  be  a  demon- 
stration program.  But  since  it  coincided 
with  a  period  of  turbulence  and  civil 
strife,  known  as  the  demonstrations  of 

1966  and  the  riots  of  1966  and  1967,  we 
had  to  change  that  and  call  it  model 
cities.  That  became  one  of  the  real 
breakthrough  programs. 

It  has  been  very  easy  for  those  who 
were  against  the  programs  from  the 
beginning  and  sustained  their  opposi- 
tion all  through  the  Johnson  adminis- 
tration, and  Joined  in  the  chorus  of  those 
denoimcing  the  programs  with  the  ad- 
vent of  the  Nixon  administration,  but 
the  record  will  show  that  I,  for  instance, 
am  responsible  for  having  a  study  con- 
ducted by  a  very  competent  doctor  of 
philosophy  specializing  in  these  matters 
to  follow  through  on  the  net  impact  of 
model  cities  in  one  particular  area,  and 
the  study  is  a  marvelous  illustration  of 
how  we  can,  through  the  cooperative 
help  of  Government  programs,  if  you 
please,  with  the  private  sector,  the 
municipal.  State  and  county  govern- 
ments, bring  about  affirmative,  cre- 
ative programs  that  add  to  the  sub- 
stance of  a  community.  The  Model 
Cities  Program,  for  instance,  was  one 
that  selected  cities  based  on  the  target 
areas,  but  it  was  Mr.  Moorhead  who 
made  it  possible  for  us,  because,  re- 
member, all  these  programs  were  de- 
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bated  and  voted,  and  some  of  them  we 
were  able  to  get  out  of  the  subcommit- 
tee on  a  one-  or  two-vote  margin.  It 
was  Bill  Moorhead's  vote,  my  vote, 
that  joined  together  and  added  what  I 
consider  to  be  to  the  substance  and  en- 
richment of  our  communities.  They 
were  not  eating  up  the  substance  of 
the  country,  they  were  adding  to  the 
wealth  and  well  being  of  our  citizens, 
their  health.  After  all,  housing  or  shel- 
ter is  one  of  the  three  basic  necessities 
of  mankind,  and  has  been  so  all  along. 

So  I  think  the  record  should  be  ex- 
plicit and  clear  that  William  Moor- 
head,  whom  we  endearingly  called  Bill, 
BUI  Moorhead  was  a  great,  great  arti- 
san. He  was  a  great  contributor  to  this 
affirmative  and  creative  process. 

The  1968  Housing  Act  was  also  an- 
other major  breakthrough.  Bill  Moor- 
head was  an  integral  part  of  the  devel- 
opment of  that  legislation. 

So  I  want  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  for 
giving  us  this  opportunity  to  place 
Into  the  Rbcord  the  achievements  of  a 
great,  a  noble,  a  very  scrupulously 
honest  man  who  served  over  many 
terms  and  whose  reputation  was  never 
smirched  with  any  kind  of  a  shadow  or 
any  kind  of  smut  of  accusation  of  a  de- 
rogatory kind,  and  yet  we  ought  to 
pause  and  make  sure  that  his  affirma- 
tive actions,  his  constructive  and  cre- 
ative actions  are  noted  in  the  Record. 
For  that  I  repeat  I  am  grateful  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  and  thank  him  for  this  op- 
portunity. 

D  1900 

Mr.  GAYDOS.  I  want  the  record  to 
show  that  I  am  most  sincerely  appreci- 
ative of  my  longstanding  close  friend 
and  competent  colleague  from  Texas 
who  has  contributed  so  much  In  these 
special  orders,  for  those  few  remarks. 
The  intimacy  and  general  knowledge 
which  his  family  is  going  to  be  pleased 
to  read  and  the  sincerity  with  which 
they  were  delivered  I  think  all  of 
those  things  are  so  great,  to  come  here 
on  behalf  of  our  late  colleagues  and 
talk  about  the  long  years  of  associa- 
tion with  that  friend  of  ours,  our 
mutual  friend. 

I  think  these  special  orders  are  en- 
hanced by  what  my  good  friend  from 
Texas  [Mr.  Gonzalez]  has  placed  into 
the  Record  and  I  thank  him. 

Mr.  Speaker.  7  years  and  1  week  ago, 
and  I  want  to  emphasize  this,  a 
number  of  Members  of  Congress  and  I 
believe  including  my  good  friend  from 
Texas,  stood  on  this  floor  for  the  pur- 
pose of  paying  tribute  to  our  col- 
league, William  S.  Moorhead  of  Pitts- 
burgh. PA,  who  was  at  that  time  retir- 
ing after  22  years  of  dedicated  service 
to  this  body  and  to  the  people  of  the 
country.  This  was  a  sad  occasion,  be- 
cause he  was  a  friend,  a  man  whom  all 
of  us,  me  in  particular  because  I  imew 
him  so  well,  could  depend  on  for  sup- 
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port  on  many,  many  occasions,  par- 
ticularly In  that  sensitive  field  of 
housing  which  meant  so  much  to  him. 
We  said  then,  when  he  was  leaving  us 
at  that  time,  how  much  we  would  miss 
his  energy,  his  enlightenment,  his 
humor,  and  his  wisdom,  as  alluded  to 
by  my  good  friend  from  Texas. 

Today  we  again  pay  tribute  to  Bill 
Moorhead.  This  time  sadly.  It  is  an 
even  more  sad  occasion  because  Bill 
Moorhead  Is  no  longer  here  to  listen 
to  our  words  about  his  accomplish- 
ments during  his  long  and  successful 
political  career. 

Bill  Moorhead  passed  away  on 
August  4  of  this  year  at  a  relatively 
young  age  of  64.  He  died  after  a  very, 
very  long  illness. 

Mr.  Speaker,  I  yield  to  my  colleague 
from  New  York,  Mr.  Garcia. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  Uke  to  take  a 
minute  as  a  New  Yorke*  to  pay  my 
tribute  to  BUI  because  for  those  of  us 
who  lived  and  were  in  Government 
during  the  years  1975  and  then  in 
1978,  if  you  can  remember  we  were 
probably  the  first  major  metropolis  on 
the  globe  that  was  facing  absolute  dis- 
aster, chaos,  near  bankruptcy.  We  had 
very  few  friends.  Some  people  were 
teUlng  New  York  to  go  where  they 
belong.  Some  people  were  very  hostUe 
to  us  in  New  York.  But  there  was  one 
gentleman  who  came  out  of  the  city  of 
Pittsburgh  who  understood  the  plight 
of  urban  America,  and  as  chairman  of 
a  committee  was  in  a  position  to  come 
forward  and  to  lead  the  Banking  Com- 
mittee and  especially  the  subcommit- 
tee dealing  with  economic  stabilization 
which  had  jurisdiction  over  the  cities 
and  over  being  able  to  bring  the  city  of 
New  York  back.  It  was  BiU  Moorhead 
who  almost  slnglehandedly  steered  a 
major  loan  package  for  New  York.  I 
am  happy  to  report  it  was  paid  back 
with  interest  and  paid  back  on  time, 
because  BiU  knew  and  had  faith  in  us 
in  New  York. 

I  must  tell  you  frankly  that  I  wUl 
never  forget  that  period,  because  it 
was  my  first  year  as  a  freshman  in  this 
House,  watching  other  Members  of 
Congress  work  together  to  save  and 
make  certain  that  urban  America  got 
their  fair  share  and,  better  yet,  that 
they  were  represented  here  in  true 
fashion. 

So  I  would  just  lUce  to  also  as  a  New 
Yorker  in  behalf  of  all  of  my  col- 
leagues in  New  York,  to  thank  my  col- 
league from  Pennsylvania  for  taking 
this  time  because  there  is  no  question 
In  my  mind  that  those  of  us.  the  8  mil- 
lion people  In  New  York  and  the  14 
mlUion  people  who  Uve  in  the  general 
metropoUtan  area  of  New  York  are 
deeply  grateful  and  wUl  always  be 
grateful  to  BUI  Moorhead  for  what  he 
did  during  the  moment  of  crisis  in  our 
city. 
I  again  thank  my  coUeague. 


Mr.  GAYDOS.  I  again  wish  on  the 
record  to  sincerely  thank  my  col- 
league, Mr.  Garcia  from  New  York, 
for  verifying  what  I  had  deep  and  sin- 
cere suspicions  of  as  far  as  BUI  Moor- 
head is  concerned,  what  he  meant  to 
our  coUeagues  and  how  seriously  and 
how  effectively  he  operated  as  an 
active  Member  of  this  House.  I  thank 
the  gentleman  so  much  for  his  contri- 
bution to  these  special  orders. 

As  Mr.  Garcia  has  said,  BUI  Moor- 
head is  going  to  be  missed  and  missed 
sincerely.  Having  known  him  quite 
weU,  I  want  to  emphasize  the  fact  that 
we  represented  neighboring  districts. 
In  fact,  at  one  time  I  represented  a 
quarter  of  a  mUlion  people  in  the  city 
of  Pittsburgh  and  BUI  had  the  balance 
of  the  city.  Since  he  had  been  here  for 
10  years  Ijefore  I  arrived,  he  helped  me 
learn  the  procedures  about  Washing- 
ton and  the  Halls  of  Congress  here  on 
the  floor  which  at  times  admittedly 
can  be  quite  complicated. 

I  know  I  could  cite  chapter  and  verse 
from  BiU's  legislative  accomplish- 
ments, the  role  he  played  in  passing 
the  Freedom  of  Information  Act  of 
1974—1  will  never  forget  that— his  au- 
thorship immediately  thereafter  of 
the  Privacy  Act  and  all  of  its  ramifica- 
tions and  his  role  in  uncovering  mas- 
sive cost  overruns  In  the  construction 
of  the  Air  Force's  C-5A  cargo  plane 
which  was  most  controversial  at  that 
time,  and  also  the  synthetic  fuels  legis- 
lation which  we  argued  back  and  forth 
on  the  floor  of  the  House. 

I  could  go  on  and  mention  his  idea 
for  a  Federal  foundation  to  assist  the 
arts  which  formed  basically  the  under- 
pinnings of  what  came  to  be  known  as 
the  National  Endowment  for  the  Arts 
and  Humanities. 

WhUe  it  Is  true  that  BUI  was  best 
known  for  his  legislative  work  here  in 
Washington,  Bill  was  close  to  the  lead- 
ers in  his  home  in  Pittsburgh  and 
always  remembered  his  roots  back 
home  and  visited  Pittsburgh  on  a  regu- 
lar basis. 

I  can  verify  that,  because  I  had 
many  a  meeting  with  him  In  Pitts- 
burgh on  many,  many  occasions. 

A  fellow  attorney  Nate  Shore  from 
Pittsburgh  who  served  as  BiU's  district 
aide  for  over  22  years,  told  me  that 
BUI  always  saw  to  it  that  the  city  of 
Pittsburgh's  concerns,  especially  when 
it  came  to  housing,  as  testified  to  by 
our  coUeague,  Mr.  Gonzalez  from 
Texas,  were  always  in  the  forefront. 
BUI  did  not  forget  his  constituents 
either.  Sometimes  according  to  Attor- 
ney Shore,  BUI  would  get  Intrigued  by 
what  appeared  to  be  an  unsolvable 
constituent  problem.  Then  Shore  went 
on  to  inform  me  that  Bill  would  get  all 
wrapped  up  In  it,  keep  chasing  it  untU 
it  was  settled,  usuaUy  to  the  benefit  of 
his  constituents.  He  spent  time  after 
time  and  urged  his  employees  and  rep- 


resentatives to  do  the  same  on  constit- 
uent matters. 

BUI  had  another  outstanding  talent, 
and  this  is  what  I  guess  you  have  to  be 
bom  with,  which  he  cultivated,  he  got 
along  with  most  of  the  Members  re- 
gardless of  their  political  persuasions 
here  in  the  House.  That  is  one  asset 
that  made  him  invaluable  as  the  dean 
of  the  Pennsylvania  delegation,  in 
which  capacity  he  served  at  that  time, 
and  in  which  capacity  I  serve  at  this 
time.  In  that  position,  BiU  was  instru- 
mental in  developing  a  strong  working 
relationship  with  the  entire  delegation 
on  matters  of  importance  to  our  home 
State  of  Penitsylvania.  He  did  so  effec- 
tively and  he  did  so  with  an  ability 
that  seemed  almost  to  me  unmatched 
since  his  passing. 

It  was  fitting  that  at  a  memorial 
service  for  BUI  here  in  Washington, 
just  last  week  in  fact,  a  great  many  of 
his  former  coUeagues  were  present  and 
even  more  noticeable  was  the  presence 
of  Ms.  Katherine  Graham,  publisher 
of  the  Washington  Post,  who  deliv- 
ered, in  a  very  impressing  fashion,  a 
part  of  the  eulogy  on  behalf  of  WU- 
liam  S.  Moorhead. 

BiU,  to  cut  it  short  and  to  be  suc- 
cinct about  it,  was  an  outstanding  man 
and  a  good  close  friend  and  an  excep- 
tional coUeague.  He  was  a  husband,  a 
father,  he  was  a  legislator,  a  good  one, 
and,  to  me,  a  vraum  colleague  and  good 
friend. 

I  would  like  to  remember  his  family, 
particularly  his  wife,  Lucy,  their  three 
sons  and  daughter.  I  am  sure  that 
when  they  review  some  of  these  things 
that  are  said,  and  which  I  am  going  to 
insert  in  the  Record,  they  are  going  to 
have  a  better  understanding  of  what 
their  father  stood  for  and  what  he  did 
In  his  lifetime  in  this  body  and  in 
other  areas  also. 

D  1915 

IDENTinCATION.  NOTIFICATION  AND  RISK 
PREVENTION  ACT 

I  would  like  to  take  just  a  short  10 
minutes,  Mr.  Speaker,  and  deviate 
from  the  subject  matter  and  talk  just 
a  little  bit  about  legislation  that  is 
coming  up.  H.R.  162.  H.R.  162  is  the 
identification,  notification  and,  hope- 
fuUy.  prevention  of  a  dangerous  haz- 
ardous working  condition  in  the  work- 
place. 

I  want  to  allude  to  testimony  given 
before  the  Committee  on  SmaU  Busi- 
ness on  September  23  of  this  year.  It 
was  given  by  Leslie  Cheek  III,  senior 
vice  president  for  Federal  affairs  of 
Cnmi  &  Porster  Insurance  Co. 

I  would  like  to  read  this  testimony 
Into  the  Record  at  this  point.  I  pre- 
cede the  reading  of  the  testimony  by 
an  observation  on  my  part. 

Mr.  Speaker,  it  must  be  remembered 
this  testimony  was  given  before  the 
Committee  on  SmaU  Business  and 
might  aUude  to  other  aspects  of  the 
legislation  which  is  not  in  the  bUl  as 


proposed.  H.R.  162  is  not  a  workman's 
compensation  bUl  and  it  is  not  a 
health  bUl  either,  so  here  is  how  it 
goes,  and  the  reason  why  I  am  taking 
this  time  under  these  odd  circum- 
stances is  because  I  believe  that  this 
position  iUustrates  quite  clearly  in  a 
pronounced  fashion  just  exactly  what 
the  insurance  Industry,  which  is  in  so 
much  trouble  today  because  of  the 
high  cost  of  workman's  compensation 
cases  and  the  ever-growing  suits  that 
are  being  experienced  In  our  country, 
that  It  is  very  excellent  testimony  as 
to  what  the  situation  is  and  gives  cre- 
dence and  substantial  reason  for  H.R. 
162,  the  indentification  of  deleterious 
substances  and  procedures  and  agents 
in  the  workplace,  and  notification  to 
the  worker,  and  then  hopefuUy  some 
prevention  for  the  Individual  involved. 

Mr.  Cheek  goes  on,  and  I  am  going 
to  quote  him  hurriedly,  emphasizing 
before  the  Committee  on  SmaU  Busi- 
ness, and  again  emphasizing  that  Is 
why  some  pertinent  parts  of  this  testi- 
mony would  not  be  properly  consid- 
ered as  far  as  the  biU  is  concerned,  but 
most  of  it  is  and  the  philosophy  en- 
gendered by  these  remarks  is. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: The  Crum  &  Forster  Insurance 
Companies  are  the  Nation's  second-ranlied 
writers  of  general  liability  insurance  and 
among  its  largest  workers'  compensation 
carriers.  We  have  a  vital  economic  stalie  in 
assuring  that  any  occupational  disease  risk 
notification  legislation  enacted  by  the  Con- 
gress will  advance  the  cause  of  workplace 
safety  without  increasing  the  cost  of  com- 
mercial insurance  for  the  hundreds  of  thou- 
sands of  small  to  medium-size  businesses  we 
insure. 

We  believe  that  H.R.  162,  as  reported 
from  the  Ekiucation  and  Labor  Committee 
and  with  the  addition  of  the  amendments 
Chairman  Gaydos  will  offer  on  the  House 
floor,  holds  out  the  promise  of  significant 
long-term  reductions  in  the  frequency  and 
severity  of  occupational  disease,  with  con- 
comitant savings  in  the  costs  of  insurance 
for  employers  and  product  manufacturers. 

We  also  believe  that  these  major  long- 
term  benefits  will  vastly  outweigh  the  short- 
term  costs  that  enactment  of  H.R.  162  may 
impose  on  a  small  number  of  employers  and 
suppliers  of  products  used  in  the  workplace 
in  certain  Industries. 

The  medical  monitoring  and  surveillance 
costs  that  H.R.  162  would  impose  on  em- 
ployers of  current  workers  receiving  notifi- 
cations that  they  are  at  increased  risk  of 
disease  would  not,  in  most  instances,  be  cov- 
ered either  by  the  employers'  group  health 
insurance  (tolicies  or  by  their  workers'  com- 
pensation insurance.  Health  policies  gener- 
ally do  not  cover  the  costs  of  routine  physi- 
cal examinations,  and  workers'  compensa- 
tion benefits  are  available  only  when  a 
worker's  injury  or  disease  results  in  lost 
time. 

Thus,  in  the  handful  of  industries  in 
which  worker  exposure  to  hazardous  sub- 
stances is  found  to  constitute  an  occupation- 
al health  hazard,  employers  would  face 
some  additional  costs,  but  these  costs  would 
not  fall  within  the  scope  of  traditional  in- 
surance products. 

It  has  been  argued  that  enactment  of  H.R. 
162  will  increase  the  frequency  of  workers' 


compensation  and  tort  claims  against  em- 
ployers and  product  manufacturers  and 
hence  the  costs  of  workers'  compensation 
and  general  liability  insurance  in  industries 
affected  by  the  bill.  There  certainly  were 
grounds  for  this  argument  in  the  original 
H.R.  162,  and  we  were  among  the  most  vocal 
in  advancing  it. 

But  section  8(b)  of  the  bill  now  unequivo- 
cally prohibits  the  use  of  notifications  and 
related  determinations  and  actions  either  as 
the  legal  basis  for  or  as  evidence  in  workers' 
compensation  or  tort  claims,  and  we  believe 
it  adequately  addresses  our  concern  that  the 
bill  neither  add  to  nor  subtract  from  reme- 
dies available  to  workers  under  other  law. 

Those  arguing  for  further  changes  in  sec- 
tion 8(b)  or  against  the  enactment  of  H.R. 
162  in  toto  are  really  arguing  against  reme- 
dies for  work-related  harm  that  already 
exist  under  State  law.  Their  concern  reflects 
the  stresses  that  our  Nation's  liability  and 
compensation  mechanisms  are  undergoing 
in  trying  to  cope  simultaneously  with 
changing  concepts  of  what  constitutes  com- 
pensable 'occupational  harm  and  with  claims 
for  common  chronic  and  latent  injuries  al- 
legedly resulting  from  past  workplace  expo- 
sure to  hazardous  substances. 

Changing  concepts  of  compensability  are 
reflected  in  the  fact  that  27  States'  workers' 
compensation  laws  now  permit  claims  for 
disabling  stress.  And  the  tort  system  in  vir- 
tually ail  States  permits  workers  to  bring 
common  law  actions  against  the  makers  or 
suppliers  of  products  that  have  caused  them 
harm  in  the  workplace. 

H.R.  162  does  not,  and  should  not.  affect 
the  availability  of  these  remedies.  H.R.  162 
is  a  disease  prevention  bUl,  not  a  compensa- 
tion or  a  tort  reform  measure.  Dissatisfac- 
tion with  the  remedies  available  to  injured 
workers  should  be  addressed  In  other  con- 
texts. 

Moreover,  we  can  find  no  evidence  in  our 
own  loss  experience,  nor  in  that  of  self-in- 
surers who  now  routinely  and  voluntarily 
notify  and  medically  monitor  employees  ex- 
posed to  hazardous  substances  in  the  work- 
place, that  notification  has  any  effect  at  all 
on  workers'  compensation  or  tort  claim  fre- 
quency. 

The  principal  reason  that  notification/ 
medical  monitoring  has  not  affected  claim 
frequency  is  disarmingly  simple:  the  noti- 
fied workers  have  suffered  no  injury  or  dis- 
ability that  would  serve  as  the  legal  predi- 
cate for  a  tort  or  workers'  compensation 
claim. 

H.R.  162  would  not  alter  this  pattern.  It 
defines  an  "occupational  health  hazard." 
the  existence  of  which  is  a  necessary  pre- 
condition to  notification,  as  one  "for  which 
there  Is  statistically  significant  evidence, 
based  on  clinical  or  epidemiologic  study  con- 
ducted in  accordance  with  established  scien- 
tific principles,  that  chronic  health  effects 
have  occurred  in  employees  exposed  to  such 
agents  and  processes."  It  goes  on  to  list  with 
considerable  specificity  the  physical  impacts 
that  an  occupational  health  hazard  must 
have  been  found  to  cause  In  order  to  permit 
notification  of  exposed  workers.  Thus,  there 
is  no  basis  in  H.R.  162  for  the  allegation 
that  it  would  permit  or  result  in  claims  for 
purely  mental  conditions  alleged  to  result 
from  exposure  to  hazardous  substances. 

In  the  final  analysis,  there  is  probably  no 
set  of  words,  short  of  a  total  preclusion  of 
claims  by  anyone  receiving  a  notification 
under  H.R.  162,  that  could  effectively  wall 
off  the  notification  process  from  the  legal 
remedies  available  to  those  suffering  harm 
from  ex[)osure  to  hazardous  substances. 
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This  conclusion  was  what  led  us.  and  the 
other  business  supporters  of  the  bill,  to 
focus  our  efforts  on  reshaping  the  blU  so  as 
to  assure  that  only  those  employees  truly  at 
Increased  risk  of  harm  would  receive  notifi- 
cations. We  beUeve  that  we  have  been  suc- 
cessful, and  that  the  notification  program 
will  rest  on  appropriately  rigorous  scientific 
principles  and  fully  protective  procedural 
safeguards. 

Indeed,  we  beUeve  that  the  medico-scien- 
tific and  procedural  frameworit  within 
which  the  Rlslc  Assessment  Board  will  oper- 
ate is  so  sound  that  it  will  enable  the  Board, 
over  time,  to  esUbUsh  a  rational  basis  not 
only  for  the  prevention  of  occupational  dis- 
ease, but  also  for  determining,  for  compen- 
sation purposes,  what  Is  or  Is  not  an  occupa- 
tional disease. 

The  enactment  of  H.R.  162.  in  our  Judg- 
ment, wlU  eventually  assure  the  availability, 
to  employer  and  employee  representatives 
alike,  of  a  centralized  source  of  the  very 
best  information  on  how  to  prevent,  treat 
and  compensate  for  occupational  diseases. 
The  bill's  scientific  and  procedural  provi- 
sions give  all  affected  interests  a  tremen- 
dous opportunity  to  advance  their  collective 
knowledge  of  chronic  and  latent  workplace 
disease. 

We  believe  the  enactment  of  the  bill  will 
encourage  Insurers  and  others  to  undertake 
studies  of  exposed  worker  populations  to  de- 
termine what  Is,  and.  equally  Important, 
what  is  not  dangerous  to  workers"  health.  If 
these  studies  show  that  particular  concen- 
trations and/or  durations  of  exposure  do 
not  create  increased  risk  of  work-related  dis- 
ease, then  It  foUows  that  they  can  be  used 
not  only  to  forestall  uimecessary  notifica- 
tions, but  also  to  contravene  spurious  occu- 
pational disease  claims.  By  the  same  token. 
If  these  studies  show  that  there  are  In- 
creased risks  in  such  exposures,  then  they 
can  be  used  not  only  for  insurance  under- 
writing, rating,  and  loss  prevention  pur- 
pooes.  but  also  as  compensability  guidelines 
by  workers'  compensation  tribunals  and 
courts. 

H.R.  162  offers  the  business  community  as 
a  whole— and  Insurers  In  particular— the  op- 
portunity to  help  the  Risk  Assessment 
Board  do  for  the  prevention  of  occupational 
disease  and  the  rationalization  of  occupa- 
tional disease  compensation  what  Under- 
writers Laboratories.  ANSI,  ASTM,  and. 
most  recently,  OSHA  have  done  for  the  pre- 
vention of  traumatic  Injury  by  countless 
products  and  materials  both  Inside  and  out- 
side the  workplace. 

In  sum,  Mr.  Chairman,  enactment  of  H.R. 
162  not  only  will  not  Increase  workers'  com- 
pensation and  liability  Insurance  costs  In 
the  short  term,  but  also  will  assure  a  long- 
term  downturn  In  occupational  disease  fre- 
quency and  severity,  thereby  reducing  insur- 
ance costs  for  both  employers  and  manufac- 
turers in  the  future. 

We  have  appreciated  this  opportunity  to 
inesent  our  views,  amd  would  be  pleased  to 
answer  any  questions  you  might  have. 

Again,  let  me  emphasize  for  the 
record  that  this  is  the  testimony  of 
Mr.  Leslie  Cheek  III,  senior  vice  presi- 
dent of  Federal  affairs  for  Cnim  & 
Porster,  one  of  the  largest  insurance 
compensation  carriers  in  the  Nation. 

I  think  his  testimony  illustrates  and 
emphasizes  what  I  have  said  repeated- 
ly and  will  say  up  until  the  time  that 
we  consider  this  legislation  on  the 
floor  of  this  very  House,  that  the  bill 
that  I  am  speaking  of.  H.R,  162.  is  not 
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a  compensation  bill.  I  emphasize  again 
Is  not  a  health  bill.  In  fact,  the  sub- 
committee which  I  chair  and  the  Com- 
mittee on  Education  and  Labor  gener- 
ally has  no  jurisdiction  in  those  areas." 
We  could  not  bring  a  bill  out.  Mr. 
Speaker,  the  chairmen  of  the  various 
full  committees  in  this  House,  where 
this  Jurisdiction  does  lie.  would  be 
here  registering  on  the  floor  of  this 
House  in  a  formal  nature  criticisms 
and  objections  to  the  Committee  on 
Education  and  Labor  invading  their 
Jurisdictions. 

However,  there  are  those  who  are 
not  in  favor  of  the  bUl.  and  they  are 
trying  to  make  it  a  compensation  bill; 
but  it  is  not.  I  argue  that  it  is  not.  The 
terms  of  the  bill  indicate  that  it  is  not. 
The  interpreUtlon  of  the  bill  Indicates 
that  it  is  not. 

Mr.  Speaker,  they  are  all  spurious 
arguments,  and  not  based  on  fact. 

This  bUl  would  be  the  first  attempt 
to  do  what  OSHA  has  not  done  and 
that  Is  to  set  in  place  hopefully  even- 
tually these  health  centers  through- 
out the  country  utilizing  existing  ones 
that  are  now  under  the  auspices  of 
and  being  operated  by  NIOSH,  De- 
partment of  HHS,  and  health  centers 
generally  as  we  have  grown  to  know 
them.  They  already  have  personnel, 
facilities,  and  they  have  connections, 
they  already  have  experts  in  place 
that  have  been  doing  some  of  these  in- 
vestigations. 

We  conclude  that  that  is  one  of  the 
best  approaches.  No  place  in  this  coun- 
try today  does  there  exist  these  cen- 
ters which  would  address  themselves 
strictly  to  occupational  disease  so  that 
they  would  learn  eventually  how  to 
treat  a  disease,  how  to  recognize  an  oc- 
cupational health  hazard. 
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Hopefully.  H.R.  162.  as  Crum  &  Por- 
ster. through  our  witness.  Mr.  Leslie 
Cheek  III.  indicated  would.  No.  1.  put 
a  halt  and  a  stop  to  the  escalation  of 
costs  to  cover  Insurance;  and  he  goes 
further,  but  it  is  not  part  of  our  bill. 

The  gentleman  goes  further,  and  he 
talks  about  compensation  and  talks 
about  third-party  liability  claims. 

It  is  not  in  our  bill,  but  he  had  to, 
because  it  is  involved  in  his  observa- 
tion and  in  his  conclusion,  because  he 
is  interested  in  that.  For  our  purposes, 
he  has  made  his  statement  very  clear 
that  the  bill  as  presently  written  and 
subject  to  his  interpretation  and  his 
company's  interpretation,  they  have 
concluded  that  this  will  be  the  first 
major  step  in  recognizing  the  problem 
we  are  speaking  of. 

We  are  talldng  about  health  prob- 
lems at  the  workplace  because  of  expo- 
sure to  a  dangerous  material  or  a  proc- 
ess or  an  agent. 

Take  whatever  one  you  want  or  com- 
bination. He  says  in  the  long  run  the 
iiisurance  companies  will  benefit,  that 
it  will  cost  them  less. 


I  want  to  again  stress  the  fact  that 
we  are  talking  about  a  very  scientific 
board.  The  Risk  Assessment  Board 
would  make  these  determinations  as  to 
what  agent,  what  process  or  what 
chemical  is  of  that  dangerous  nature, 
that  statistically  significant  studies 
and  investigations  have  shown  is  detri- 
mental and  does  cause  a  disease,  and 
there  Is  manifestation  of  it,  and  there 
are  a  lot  of  safeguards  in  the  bill,  and 
that  occurs,  that  we  submit  to  the 
Members  that  we  are  doing  it  on  a  sci- 
entific basis  for  the  first  time;  and  it  is 
necessary. 

Nobody  is  doing  it;  somebody  has  to 
doit. 

NIOSH,  which  is  the  National  Insti- 
tutes for  Occupational  Safety  and 
Heiath,  created  under  OSHA,  and 
which  rests  In  the  Health  and  Himian 
Services  Department  as  distinguished 
from  the  Department  of  Labor, 
NIOSH  has  done  this  many  times,  two 
or  three  times  on  a  major  scale. 

Down  South  and  up  in  Pennsylvania 
they  have  notified  workers,  investigat- 
ed, sent  them  a  notice,  ferretted  them 
out,  and  found  them. 

Dr.  Millar,  the  Director  of  NIOSH, 
testified  as  a  matter  of  record  before 
our  committee  that  they  have  done 
this.  They  know  what  the  costs  are 
and  how  effective  it  is. 

We  have  had  instances  of  small  cases 
whereby  this  has  been  done,  so  the  ex- 
perience has  been  that  the  manifesta- 
tion of  this  procedure  has  been 
proven.  It  is  not  something  that  Is  un- 
proven. 

We  have  the  wherewithal,  the  cen- 
ters in  place,  for  all  practical  purposes, 
and  the  Risk  Assessment  Board  will  be 
scientific,  apolitical,  made  up  of  four 
laymen  and  four  Government  people 
under  the  chairmanship  of  the  Secre- 
tary of  Health  and  Human  Services  in 
that  capacity. 

Under  those  conditions,  I  think  that 
we  are  going  to  put  together  a  really 
meaningful  type  of  a  board  analysis 
done  by  experts  in  the  scientific  field 
where  it  should  be  done,  and  in  an  ef- 
fective manner  and  done  in  such  a 
maimer  it  would  not  be  detrimental  or 
available  to  be  invaded  by  some  self- 
serving  purpose  or  group  or  associa- 
tion, be  strictly  apolitical,  hopefully 
for  the  ultimate  purpose  of  identify- 
ing, notifying  and  then  preventing 
high-risk  occupational  diseases. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CXDYNE.  Mr.  Speaker,  I  rise  here  today 
to  horKX  the  merrKxy  of  our  esteemed  former 
colleague,  William  S.  Moorhead,  who  lost  a 
long  battle  to  cancer  in  early  August. 

A  native  of  Pittsburgh,  Bill's  legacy  in  the 
House  of  Representatives  sets  a  standard  for 
all  of  us  in  public  office  to  emulate.  He  left  a 
record  of  achievement  that  was  txDtfi  enlight- 
ened and  pfogessive.  His  deeds  still  testify  in 
silent  tribute  to  his  vision  for  the  dty  of  Pitts- 


burgh,  the  State  of  Pennsylvania,   and  his 
country. 

His  reputation  as  a  legislator  was  marited 
not  so  much  by  tfra  number  of  laws  carrying 
his  name,  as  it  was  by  the  quality  of  his  lead- 
ership on  issues  and  the  influence  Ire  was 
able  to  exercise  through  common  courtesy, 
common  sense,  and  plain  old-fashioned 
common  decericy. 

Above  all,  Bill  was  a  gentleman;  a  man 
wfK>se  generosity  of  spirit  ar>d  compassion  for 
his  fellow  man  reached  into  every  comer  of 
society. 

Bill  enjoyed  a  long  arKJ  distinguished  career 
in  public  service.  He  was  recruited  into  Gov- 
ernment in  1954  to  serve  as  the  assistant  city 
solicitor  for  Pittsburgh,  a  post  he  held  until 
1957.  Around  that  same  time,  Bill  was  ap- 
pointed as  a  member  of  the  Allegheny  County 
Housing  Authority,  serving  on  that  body  from 
1956  to  1958. 

In  1958,  Bill  was  elected  to  tt>e  B6th  Con- 
gress and  returned  to  the  House  by  the  voters 
of  the  14th  District  10  more  times  before  he 
retired  at  the  end  of  the  96th  Congress  in 
1980.  Tfiat  record  of  achievement  is  a  tribute 
to  tfie  esteem  in  which  Bill  Moortiead  was 
held  by  the  people  of  the  14th  District. 

As  a  Member  o<  Congress,  Bill  focused  on 
tf>e  r>eeds  of  America's  cities,  f>elping  guide 
millions  of  dollars  in  Federal  aid  into  programs 
that  sought  to  reverse  the  decline  of  cities 
and  rejuvenate  urban  neighbort>oods  for  thou- 
sarxis  of  Americans.  He  fought  successfully 
for  a  cfiar>ge  in  the  way  Federal  grants  were 
distritxjted  to  States  and  cities,  writing  key 
sections  of  the  legislation  that  set  up  the 
Community  Development  Block  Grants  Pro- 
gram. 

Among  Bill's  lasting  contributions  to  our  so- 
ciety was  his  record  on  civil  lit>erties.  His  work 
on  protecting  the  irKJividual's  right  to  privacy  is 
legendary  and  resulted  in  the  Privacy  Act  of 
1974,  a  landmark  law  ttiat  for  the  first  time  im- 
posed rigkj  limits  on  the  extent  to  wf>ich  the 
Federal  Government  could  disclose  confiden- 
tial information  it  had  collected  on  individuals. 

He  worthed  to  strengthen  the  public's  right 
of  access  to  Government  information  with  im- 
portant amendments  to  the  Freedom  of  Infor- 
mation Act  and  wor1(ed  tirelessly  to  override  a 
Presidential  veto  of  that  legislation. 

Bill's  respect  for  our  democratic  traditions 
lead  him  to  denounce  those  who  sought  to 
subvert  tt)e  Federal  Government  machinery 
for  private  political  purposes.  It  was  Bill  Moor- 
head wlK)  put  into  ttie  Congressional 
Record  the  full  text  of  the  infamous  Houston 
plan,  the  1970  top  secret  plan  that  proposed 
embassy  break-ins  and  other  criminal  actions 
in  the  pursuit  of  Presidential  objectives  during 
tf>e  Nixon  administration. 

Bill  was  instrumental  in  securing  a  financial 
assistance  package  for  tfie  beleaguered 
Chrysler  Corp.  He  was  also  a  leader  in  the 
lor)g  t)attle  to  fashion  a  respons«t)ie  and  fair 
economic  revitalization  program  for  New  York 
City. 

But  wfiile  Bill's  heart  was  with  ecortomic  de- 
velopment issues,  his  soul  was  always  with 
the  arts.  Bill  was  a  k>r>g-time  patron  of  the  arts 
in  his  hometown  of  Pittsburgh,  serving  on  both 
the  Pittsburgh  Art  Commission  ar>d  Pittsburgh 
Council  for  the  Arts.  But  his  most  important 
role  was  as  champion  of  legislation  to  estatv 


lish  tf>e  National  Endowment  for  the  Arts  and 
Humanities.  He  understood  the  value  of  pre- 
serving our  cultural  and  artistic  traditk>ns  as 
well  as  promoting  the  development  of  new, 
homegrown  artists,  writers,  composers  and 
musicians. 

Bill  was  a  devoted  and  honorable  public 
servant  The  Congress  is  better  for  his  service 
to  his  city  and  his  country.  And  his  memory 
will  be  honored  by  his  lasting  contributions  to 
America's  cities,  its  citizens  arxj  the  arts. 

Mr.  APPLEGATE.  Mr.  Speaker,  I  want  to 
take  this  time  to  join  with  my  colleagues  in  the 
House  in  honoring  a  great  former  Member 
who  passed  away  in  August,  Representative 
William  Singer  Moorhead  of  Pittsburgh,  PA. 

I  knew  Bill  during  my  eariy  years  In  Con- 
gress wfien,  at  the  same  time,  he  was  finish- 
ing up  the  final  years  of  his  long  career  In  the 
House,  a  term  of  public  service  which  started 
in  1958.  His  Congressional  District  of  Pitts- 
burgh, PA,  was  a  short  distance  away  from  my 
district  in  Ohio,  and  our  paths  would  often 
cross  and  we  would  often  share  ttie  same 
concerns. 

Overall,  Bill  Moortiead  and  I  were  witnesses 
to  many  of  the  same  problems  which  have  af- 
fected the  Upper  Ohio  Valley  over  the  past 
generation.  However,  Bill  represented  down- 
town Pittsburgh,  as  opposed  to  the  small-town 
and  rural  character  of  my  district,  and  he  cer- 
tainly left  a  record  of  service  in  this  Chamber 
whk:h  reflected  his  deep  and  sincere  con- 
cerns for  the  cities  of  our  Natnn  and  for  the 
future  of  local  communities  across  America. 

Tfiere  are  prot>ably  countless  millions  of 
Americans  all  across  the  country  who  benefit- 
ed—although possibly  in  a  small  and  indirect 
way— from  the  work  performed  by  Bill  Moor- 
head during  his  22  years  In  the  U.S.  House  of 
Representatives. 

For  all  American  taxpayers  who  wanted 
both  efficiency  in  Government  and  a  strong 
and  reliable  defense.  Bill  Moorhead  disclosed 
to  the  Nation  the  problems  of  cost  overruns 
with  tfie  C-5A  military  transport  during  the 
1960's. 

For  Americans  who  treasured  freedom  from 
tyranny  by  Government  and  who  sought  to 
see  our  constitutional  rights  upheld,  Bill  Moor- 
fiead  worked  to  have  the  Freedom  of  Informa- 
tion Act  improved  and  he  authored  the  Privacy 
Act  which  prohibited  Govemment-held  infor- 
mation from  being  released  witfxxit  an  indivkj- 
ual's  consent. 

For  Americans  employed  with  the  Chrysler 
Corp.  during  its  period  of  financial  difficulty, 
Bill  Moorhead  led  the  way  in  steering  legisla- 
tion in  Congress  providing  needed  guarantees 
to  keep  this  major  American  firm  operating. 

For  the  millions  of  Americans  residing  in 
New  York  City  during  ttie  1970's,  Bill  Moor- 
head fought  to  provide  needed  financial  akj  to 
this  largest  of  America's  cities  and  helped  to 
prevent  a  possible  bankruptcy  that  would  have 
had  both  national  and  international  economk: 
arKJ  financial  repercussions. 

For  Americans  all  over  the  Nation  living  in 
tfiousands  of  communities  in  all  50  States,  Bill 
Moorf>ead  spearheaded  the  Community  De- 
velopment Bkx:k  Grant  Program  to  provide 
"package"  finandal  assistance  to  cities  and 
towns,  a  program  that  I  and  my  colleagues  in 
ttiis  Cfiamber  continue  to  support  and  deferxi. 


And,  for  countless  millkms  of  Americans 
who  value  the  arts  and  humanities  of  our 
Nation,  Bill  Moortiead  was  instrumental  in  es- 
tablishing the  National  Endowment  for  the 
Arts  and  Humanities. 

Mr.  Speaker,  Representative  William  Moor- 
head brought  more  to  this  Chamber  and  he 
dkJ  more  for  the  people  of  America  than  can 
ever  be  fully  recognized.  His  concerns  were 
not  just  with  his  constituents  and  his  own  in- 
terests but  instead,  his  concerns  extended  to 
all  parts  of  America  arxJ  to  the  interests  of  all 
235  milton  Americans  wtio  live  in  a  better 
Nation  today  because  of  tf>e  efforts  and  en- 
deavors of  Bill  Moorhead. 

Finally,  I  cannot  finish  these  remarks  with- 
out mentioning  Bill's  k>ve  for  sailing,  a  devo- 
tion that  was  known  throughout  the  worid 
community  and  recognized  by  political  leaders 
everywhere. 

I  wish  to  extend  my  deepest  sympathies  to 
Bill's  wife,  Lucy,  his  daughter,  Perrin  Uoot- 
head  Grayson,  and  to  his  three  sons,  William 
III,  Stephen,  and  James.  Bill  Moorhead  was 
truly  a  great  Member  of  Congress  and  an  out- 
standing citizen  of  America. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  in 
great  sadness  to  join  with  my  colleagues  in 
paying  tribute  to  our  late  colleague,  Congress- 
man William  S.  Moorhead.  Bill  Moorf>ead's  life 
was  dedicated  to  public  servk:e  and  to  repre- 
senting the  people  of  the  city  of  Pittsburgh  in 
the  U.S.  House  of  Representatives. 

Bill  ably  sen/ed  in  the  House  for  22  years.  I 
was  privileged  to  serve  with  Bill  for  much  of 
this  period.  His  hard  work  and  commitment 
ensured  the  admiration  ar>d  support  of  his 
constitutents.  In  his  long  career,  he  was  active 
on  a  number  of  legislative  fronts.  His  work  on 
tfte  Government  Operations  Committee  and 
on  the  Banking,  Finance  and  Urt>an  Affairs 
Committee  was  especially  important  BHI  was 
best  known  for  his  fine  work  in  enacting  tfie 
Privacy  Act,  provkiing  Federal  k)an  guarantees 
for  the  dty  of  New  York  and  the  Chrysler 
Corp.,  and  establishing  the  National  Endow- 
ment for  the  Arts  and  the  Humanities.  In  all  of 
his  endeavors,  Bill  represented  the  citizens  of 
tf>e  14th  District  of  Pennsylvania  with  tfie 
utmost  dedication  and  sense  of  responsibility. 
I  feel  honored  to  have  known  and  served 
with  Bill  Moorhead.  He  was  a  caring  and  com- 
passkjnate  man  and  a  tremendous  political 
leader  and  publk:  servant  Mr.  Speaker,  I  join 
with  my  colleagues  in  extending  deepest  sym- 
pathy to  Bill's  wife,  Lucy,  and  all  members  of 
his  family. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  join  my  colleagues  in  ex- 
pressing our  sense  of  deep  sadness  at  tfie 
death  of  our  betoved  friend  and  former  col- 
league. Congressman  William  S.  Moorfiead. 

William  Moorfiead  represented  tfie  people 
of  Pittsburgh  as  an  assistant  city  solkator  from 
1954  to  1957  and  as  a  member  of  the  Alle- 
gheny County  Housing  Authority  from  1956 
through  1958.  He  was  elected  to  the  86th 
Congress  on  November  4,  1958,  and  he 
served  this  body  with  distinctk>n  and  dedk^a- 
tion  as  a  member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  and  the  Com- 
mittee on  Govemment  OperatK>ns.  It  was  my 
honor  and  privilege  to  serve  with  Congress- 
man  Moorfiead  on  tfie  Govemment  Oper- 


25742 

ation*  Committee  from  1958  through  1980.  He 
was  an  outstarxJing  memtjer  of  my  committee 
and  an  acknowledged  leader  as  one  of  my 
committee's  subcommittee  chairmen.  Dunng 
this  time  he  was  known  by  all  as  a  Member 
who  brought  compassion  and  understanding 
to  the  deliberations  in  this  Chamt)er. 

The  people  of  Pennsyfvania's  14th  District 
always  had  a  hard  working,  capable  Member 
who  demonstrated  time  and  again  a  spirit  of 
independence  and  determination  to  pursue 
goals  important  to  his  constituency.  The 
people  of  Pittsburgh,  and  Allegheny  County, 
and  the  State  of  Pennsylvania  were  indeed 
fortunate  to  have  a  man  like  Congressman 
William  Moorhead  represent  them  here  in 
Washington  with  such  energy  and  dedk:»tk)n. 
They  will  tong  remember  his  skillful  represen- 
tation of  their  interests.  I  valued  his  leadership 
alor>g  with  his  warm  friendship  and  wise  coun- 
sel. I  considered  him  a  good  friend  and  I  will 
greatly  miss  him. 

My  deepest  sympathy  is  with  his  wife.  Lucy, 
and  his  four  children. 

Mr.  ANDERSON.  Mr.  Speaker,  at  this  time  I 
woukj  like  to  express  a  sense  of  heartfelt  loss 
for  a  man  wtx)  was  not  only  an  articulate 
leader  and  had  great  vision,  but  knew  of  the 
realities  of  our  society  and  used  this  knowl- 
edge to  obtain  results.  I  speak  of  the  passing 
of  former  Congressman  William  S.  Moorhead. 
From  1958  until  his  retirement  in  1981,  Wil- 
liam Singer  Moorhead  served  his  Pennsylva- 
nia district  with  a  tireless  persistence  during 
1 1  terms  as  a  Member  of  ttie  U.S.  House  of 
Representatives.  Mr  Moortiead  speartieaded 
campaigns  to  provkle  Pittsburgh  with  funding 
for  publK  housing.  His  strong  support  for  the 
reconstruction  of  the  Bloomfield  Bridge  and 
tt>e  constructkjn  of  the  Federal  Building  in  the 
early  1960's  which  was  renamed  the  William 
S.  H/kxxtiead  Federal  Building  upon  his  retire- 
ment in  1981,  are  examples  that  illustrate  his 
determined  commitment. 

Mr.  Moorhead  also  felt  that  his  expertise 
couW  benefit  others  natwnwide.  As  chairman 
of  the  House  banking  Committee's  Economic 
Stabilization  Subcommittee,  he  advocated  leg- 
islatwn  providing  New  York  City  with  $2  billion 
in  Federal  toan  guarantees  to  avokj  a  possible 
bankruptcy.  As  chairman  of  the  Foreign  Oper- 
ations  arxl  Government  Information  Subcom- 
mittee, he  supported  a  measure  that  provkles 
the  pubtk;  with  access  to  Giovemment  docu- 
ments tfirough  the  Freedom  of  Information  Act 
of  1974.  He  ¥»as  the  author  of  the  Privacy  Act 
of  1974,  restricting  Government  propagation 
of  information  regarding  citizerw. 

William  Moorhead  answered  his  country's 
call  to  arms  during  World  War  II,  serving  as  a 
lieutenant  aboard  a  Navy  destroyer  stationed 
in  the  Pacific.  Upon  returning  to  civilian  life, 
Mr.  Moorhead  graduated  from  Han/ard  Law 
School  cum  laude  In  1949  before  joining  ttie 
law  finn  of  Moorhead  &  Knox  founded  by  his 
father. 

Mr.  Speaker,  William  S.  Moort^ead  was  such 
an  exceptional  man,  any  attempt  to  summa- 
rize his  contributkxw  to  our  great  Nauon 
woukJ  not  do  him  justice,  and  wouW  fall  far 
short  from  being  complete.  Perhaps  the  great- 
est horxx  I  enjoyed  while  serving  in  tfie  U.S 
House  of  Representatives,  aside  from  repre- 
senting my  own  32d  District  in  California,  is 
mat  of  working  ctosely  with  people  like  William 
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Moorhead.  His  dedicatfon,  integrity,  sincerity, 
and  warmth,  will  be  missed  here  in  Washing- 
ton, and  all  of  our  lives  have  been  enriched 
greatly  by  him.  Mrs  Anderson  joins  me  in  ex- 
pressing our  sincere  sorrow  over  his  passing. 
Mr.  LaFALCE.  Mr.  Speaker.  I  thank  my  col- 
league, Mr.  Gaydos.  for  allowing  us  this  op- 
portunity to  say  farewell  to  our  dear  friend.  Bill 
Moort>ead. 

I  had  the  privilege  of  serving  on  the  Banking 
Committee  with  Bill.  *yhere  as  chairman  of  the 
Subcommittee  on  Economic  Stabilization,  he 
leaves  an  impressive  legislative  legacy.  Ttie 
New  York  City  Financial  Assistance  Act,  the 
Chrysler  Corp.  Loan  Guarantee  Act,  the 
Energy  Security  Act— all  attest  to  his  steward- 
ship, his  level  of  commitment  to,  and  passion- 
ate love  of  his  country.  While  we  may  not 
have  always  agreed— I  partrcularty  remember 
the  lively  exchanges  during  the  Chrysler 
debate— Bill  was  always  willing  to  listen  and 
to  consider  other  views.  No  matter  how  tense 
ttie  situatkxi,  I  remember  how  his  elfin  charm 
and  kindness  would  inevitably  win  numerous 
fnends  and  allies.  At  his  recent  memorial  serv- 
ice. Bill's  youngest  son  described  his  fattier  as 
"a  scholar  of  human  nature."  That  descriptkjn 
was  both  poignant  and  true  in  every  respect. 
Dunng  his  tenure  on  the  Government  Oper- 
ations Committee.  Bill  championed  the  rights 
of  individuals  by  sheparding  the  enactment  of 
the  Freedom  of  Informatran  Act  amendments, 
as  well  as  the  Pnvacy  Act  of  1974.  These  leg- 
islative accomplishments  helped  give  greater 
meaning  to  tfie  Bill  of  Rights. 

Beginning  with  his  eariy  days  in  the  Navy 
during  Worid  War  II  and  throughout  his  22 
years  in  these  halkjwed  Halls,  Bill's  desire  to 
serve  not  only  his  constituents,  but  his  country 
are  preserved  in  deeds  To  quote  Sophocles, 
"This  is  mans  highest  end.  To  others'  service 
all  his  powers  to  bend" 

My  wife  and  I  extend  our  deepest  condo- 
lences to  Lucy  and  all  the  members  of  his 
family.  He  will  be  missed. 

Mr.  BEVILL  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  my  good  friend  and  former  colleague 
Bill  Moorhead  of  Pittsburgh  wtK>  passed  away 
in  August 

I  served  with  Bill  for  5  years  on  the  Banking 
Committee.  He  was  a  very  fine  man  and  an 
outstanding  Congressman  wtw  contributed  so 
much  not  only  to  his  constituents  in  Pennsyl- 
vania, but  to  the  entire  Nation  as  well 

Bill  had  a  wide  vanety  of  interests  and  he 
put  a  tot  of  energy  into  those  interests.  It  was 
Bill  Moorhead  who  disclosed  that  the  Air 
Force  had  tried  to  hide  cost  overruns  on  the 
C-5A  jet  transport. 

It  was  Bill  Moortiead  who  helped  establish 
the  Nattonal  Endowments  for  the  Arts  and  Hu- 
manities. And.  it  was  Bill  Moorhead  who  led 
the  fight  for  passage  of  the  Freedom  of  Infor- 
matton  Act. 

It  was  Bill  Moorhead  who  helped  bail  out 
New  York  City  and  Chrysler  Corp.  when  they 
were  on  the  bnnk  of  financial  failure. 

Very  few  Congressmen  leave  office  with 
such  a  fine  record.  Bill  Moorhead's  talents 
were  missed  when  he  retired  from  Congress 
after  22  years  of  service. 

I  was  deeply  saddened  to  learn  of  his 
death.  I  will  personally  miss  Bill  Moortiead.  but 
I  will  always  rememtjer  htm  for  his  worvJerful 
personality  and  his  good  worlds. 


Bill  Moorhead  will  not  be  forgotten. 

Mr.  STOKES.  Mr.  Speaker.  I  thank  my  dis- 
tinguished colleague  from  Pennsylvania.  (Mr. 
Gayoos].  for  reserving  this  time  for  Members 
to  pay  tribute  to  the  late  Congressman  William 
S.  Moorhead.  With  his  passing,  this  House 
and  ttiis  ration  lost  a  great  leader  and  a  good 

During  his  22-year  tenure  in  the  House.  Bill 
worked  tirelessly  on  behalf  of  the  residents  of 
Pittsburgh.  His  dedtoatton  and  hard  work 
earned  him  the  admiration  and  praise  of  his 
constituents. 

A  pioneer  of  urtjan  revitalization.  Bill  spear- 
headed legislation  to  assist  distressed  cities. 
He  was  responsible  for  writing  much  of  the 
language  creating  the  Community  Devetop- 
ment  Btock  Grant  Program.  The  inner  city  of 
Pittsburgh,  ravaged  by  social  and  economic 
conditions,  benfited  greatly  as  a  result  of  his 
legislative  efforts. 

Bill  will  also  be  remembered  for  his  work  in 
the  establishment  of  the  National  Endowment 
for  the  Arts  and  the  Humanities,  enactment  of 
the  Privacy  Act,  and  as  a  member  of  the  Com- 
mittee on  Banking,  Finance  and  Urtian  Affairs, 
for  provkUng  Federal  ksan  guarantees  for  the 
city  of  New  York  and  Chrysler  Corp.  when 
both  were  near  financial  ruin. 

Mr.  Speaker,  it  was  a  privilege  to  serve  with 
Bill  Moorhead  in  this  body.  I  found  him  to  be 
very  personable  and  always  a  gentleman.  He 
was  soft-spoken  and  considerate  of  others.  I 
loved  to  hear  him  speak  on  the  floor  of  the 
House.  Bill  was  a  good  orator  and  he  was 
always  well  prepared  on  matters  he  brought  to 
the  ftoor.  He  served  with  a  great  sense  of 
dedication  and  responsibility. 

In  1981  the  Federal  Building  on  Liberty 
Avenue  in  Pittsburgh  was  renamed  "the  Wil- 
liam S.  Moorhead  Federal  Building."  It  will 
stand  as  a  lasting  monument  to  ttiis  great 
man. 

I  join  with  my  colleagues  in  extending  sym- 
pathy to  Bill's  wife,  Lucy,  and  members  of  his 
family. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  friend.  Congressman  Joseph  Gaydos. 
and  the  other  Members  of  the  House  of  Rep- 
resentatives in  paying  tribute  to  our  former 
colleague,  Hon.  William  S.  Moorhead.  whose 
death  on  August  3  was  a  tremendous  loss  to 
Vne  peo(}<e  of  this  Nation. 

It  was  a  tnjly  rewarding  personal  experience 
for  me  to  have  known  Bill  as  a  colleague  on 
the  House  Banking,  Finance  and  Urt)an  Affairs 
Committee  and  to  have  worked  with  him 
during  the  16  years  we  served  together  in  the 
U.S.  House  of  Representatives. 

Bill  was  first  elected  to  the  86th  Congress  in 
1958,  and  ably  served  his  constituents  from 
tfie  14th  Congressional  District  of  Pennsylva- 
nia until  his  retirement  in  1981.  He  compiled 
an  outstanding  record  of  achievement,  as 
chairman  of  the  Subcommittee  on  Housing  of 
the  House  Banking  Committee,  and  as  the 
chairman  of  its  Subcommittee  on  Economic 
Stabilizatkjn  and  on  International  Devetop- 
ment.  Institutions  and  Finance.  He  also  was  a 
member  of  the  House  Government  Operations 
Committee  and  the  Joint  Economic  Commit- 
tee, wtwre  fie  served  as  chairman  of  ttie  Sub- 
committee on  Fiscal  and  Intergovernmental 


Po(k:y  and  as  a  member  of  the  Subcommittee 
on  Intemattonal  Economics. 

Congressman  Bill  Moorhead  was  at  ttie 
forefront  of  efforts  to  implement  meaningful 
soluttons  and  effective  action  on  behalf  of  in- 
dividual citizens.  He  distinguished  himself  very 
early  in  his  congressional  career  as  a  major 
force  in  ttie  establishment  of  the  Nattonal 
Foundatton  of  ttie  Arts  and  Humanities,  ttie 
forerunner  of  the  National  Endowment  of  the 
Arts  and  the  National  Endowment  for  the  Hu- 
manities. 

Bill  was  a  fine  legislator,  and  his  dedrcatton 
to  ttie  highest  standards  of  excellence  was  an 
inspiratton  to  his  friends  and  fellow  citizens. 
He  will  be  long  remembered  by  tfiose  of  us 
wtK)  had  the  privilege  to  serve  with  him  in 
Congress. 

Mrs.  AnnunzK)  and  I  extend  our  deepest 
sympathy  to  ttie  other  memtiers  of  his  family 
wfio  survive  him. 


GENERAL  LEIAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore  (Mr. 
Gahcia).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


SALUTE  ON  DEPARTURE  OP  SEC- 
RETARYOP  TRANSPORTATION 
ELIZABETH  DOLE 

The  SPEAKER  pro  tempore  (Mr. 
Garcia).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  is  recognized 
for  60  minutes. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  am  privileged  to  rise  to  rec- 
ognize the  distinguished  service  of  Sec- 
retary of  Transportation  Elizabeth 
Dole  on  the  day  of  her  departure  from 
office.  I  rise  to  commend  her  on  her 
tremendous  leadership  in  promoting 
safety  across  all  modes  of  transporta- 
tion. Prom  day  one  she  made  safety 
her  highest  priority.  She  appointed  a 
Safety  Review  Task  Force,  a  group  of 
transportation  experts  and  program 
analysts  who  examined  safety  in  depth 
in  each  transportation  mode.  At  the 
same  time  she  tackled  tough  safety 
issues  that  had  been  around  as  long  as 
20  years.  As  a  result  of  4V^  years  of  her 
boundless  energy  devoted  to  the  safety 
priority,  the  skies,  seas,  railways,  and 
highways  of  this  Nation  are  safer 
today. 

I  think  It  is  truly  an  outstanding 
tribute  to  Elizabeth  Dole  that  the  last 
3  years  have  been  the  safest  In  U.S. 
history  for  all  four  major  modes  of 
transportation.  The  years  1985  and 
1986  share  the  record  for  the  lowest 
automobile  fatality  rate.  American 
railroading  broke  another  record  year 
for  safety  In  1986.  and  U.S.  aviation  re- 


corded the  safest  level  of  travel  ever 
during  the  last  3  years.  The  boating 
fatality  rate  for  the  last  3  years  was 
also  the  lowest  ever. 

Secretary  Dole  contributed  to  these 
records  and  took  countless  actions  to 
assure  their  continuation.  Her  success 
is  measured  in  more  than  statistics. 

Her  solution  to  the  20-year  battle 
over  passive  restraints  has  saved  thou- 
sands of  lives.  She  provided  the  incen- 
tive for  the  passage  of  seatbelt  laws  in 
29  States  and  the  District  of  Coluim- 
bia.  As  a  result  of  the  Secretary's  208 
ruling,  10  manufacturers  are  now  of- 
fering air  bags  on  new  cars,  and  25  per- 
cent of  1988  model  year  cars  contain 
passive  restraints.  Secretary  Dole  also 
led  a  major  effort  to  eliminate  drunk 
driving,  particularly  among  America's 
young  people.  She  promoted  the  pas- 
sage of  legislation  to  raise  the  drinking 
age  to  21,  which  is  now  in  effect  in  49 
States,  eliminating  blood  borders 
where  yoimg  people  drive  to  one  State 
to  drink  and  have  accidents  on  the 
rettim  trip. 

She  mandated  the  high-mounted 
brake  light  on  care.  It  costs  less  than 
$20  a  vehicle  and  when  all  cars  are 
equipped  with  this  light  it  can  elimi- 
nate 900,000  crashes  a  year. 

Truck  safety  has  been  enhanced 
under  her  stewardship.  She  also  initi- 
ated a  rule  to  eliminate  multiple  li- 
censes that  allow  truckdrivers  to  avoid 
license  suspensions  and  revocations,  as 
well  as  to  provide  special  requirements 
for  driving  truck  and  tractor-trailers. 
She  also  proposed  and  received  a  tri- 
pling of  Federal  funding  to  train  State 
motor  carrier  safety  inspectors. 

As  a  result  of  these  and  other  high- 
way safety  initiatives,  last  year's  high- 
way fatality  rate  dropped  to  its  lowest 
level  in  history.  This  is  a  winner's 
trophy  she  can  take  with  her  as  she 
leaves  the  Department. 

Aviation  safety  is  currently  a  much- 
debated  subject  in  the  Halls  of  Con- 
gress. I  want  to  commend  Elizabeth 
Dole  for  her  efforts  in  maintaining  a 
safe  national  aviation  system  amid 
phenomenal  growth  in  the  industry. 
She  responded  to  the  growth  by  com- 
pletely overhauling  the  PAA  inspec- 
tion system,  increasing  the  number  of 
FAA  inspectors  by  60  percent.  The  air 
traffic  controller  work  force  has  in- 
creased by  24  percent  imder  her  stew- 
ardship and  she  has  required  collision 
avoidance  warning  systems  in  all  com- 
mercial aircraft.  Furthermore,  the 
package  of  new  rules  substantially  im- 
proves cabin  safety  in  commercial  air- 
craft. 

I  think  her  air  delay  initiatives  are  a 
bold  stroke  and  I  commend  her  crea- 
tivity in  dealing  with  the  issue.  Her 
airline  truth  in  scheduling  rule  man- 
dates that  consumers  be  informed  of 
airline  ontime  performance.  Enforce- 
ment powers  are  being  used  to  require 
carriers  with  chronically  delayed 
flights  at  major  airports  to  meet  in- 


creasingly stringent  ontime  perform- 
ance requirements  or  pay  fines. 
Indeed.  Secretary  Dole's  initiatives  are 
working.  Flight  delays  dropped  32  per- 
cent in  August  from  the  previous 
month.  And  the  August  delay  flgiu-e 
was  also  23  percent  below  the  number 
for  Aug\ist  of  a  year  ago.  In  addition, 
congestion  is  being  reduced  substan- 
tially by  implementing  the  new  east 
coast  air  traffic  plan  and  requiring 
flights  to  be  spaced  out. 

Elizabeth  Dole  recognized  the  rela- 
tionship of  drugs  to  transportation 
safety  and  took  positive  steps  to  deal 
with  the  problem.  Breaking  a  12-year 
logjam,  she  took  action  in  1985  to 
issue  the  first  requirement  for  alcohol 
and  drug  testing  after  serious  railroad 
accidents.  This  came  less  than  a  year 
before  the  tragic  Conrail/Amtrak  acci- 
dent which  took  16  lives.  Both  the 
brakeman  and  the  engineer  were 
found  to  have  drugs  in  their  system. 
Eight  hundred  railroad  employees 
have  been  tested  under  this  rule  and  5 
percent  have  been  found  to  have 
either  drugs  or  alcohol  in  their  system. 

This  led  Secretary  Dole  to  go  to 
random  testing  and  to  start  in  her  own 
Department.  Beginning  this  month, 
the  Department  of  Transportation 
became  the  first  civilian  department 
to  administer  random  drug  testing  to 
all  senior  appointees  and  30,000  em- 
ployees in  critical  safety  and  security 
positions,  with  rehabilitation  and 
transfer  out  of  Jobs  until  affected  em- 
ployees are  cured.  She  has  also  or- 
dered the  preparation  of  rules  to  re- 
quire such  testing  for  all  transporta- 
tion industry  employees  who  have 
safety  and  security  responsibilities. 

As  the  first  woman  to  head  a  branch 
of  the  armed  services— the  U.S.  Coast 
Guard — Secretary  Dole  coordinated  a 
major  drug  interdiction  effort  to  stop 
the  flow  of  illegal  drugs  into  the 
United  States.  Last  year  the  Coast 
Guard  seized  154  vessels,  and  prevent- 
ed approximately  $2  billion  worth  of 
illegal  drugs  from  entering  the  United 
States. 

With  these  and  other  accomplish- 
ments Elizabeth  Dole  certainly  de- 
serves to  be  regarded  not  only  as  an 
outstanding  Secretary  of  Transporta- 
tion but  as  the  Secretary  of  Safety. 

Mr.  Speaker,  I  want  to  recognize  and 
commend  the  remarkable  career  and 
public  service  of  Elizabeth  Dole.  When 
I  first  entered  the  Congress  as  a  fresh- 
man from  Coimecticut,  I  worked  close- 
ly with  Elizabeth  Dole  in  her  capacity 
in  the  White  House  and  then  as  Secre- 
tary of  Transportation,  though  she  did 
this  Just  out  of  her  own  intense  inter- 
est and  commitment  on  the  issues  of 
child-support  enforcement  and  pen- 
sion reform. 

Her  deep  concern  for  the  lives  of 
women,  for  the  equality  of  opportuni- 
ty that  women  must  have  in  our 
Nation,  the  fundamental  issue  behind 
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the  pension-reform  Initiative  and 
child-support  enforcement  were  com- 
mitments that  she  held  dear,  that  she 
held  true  that  motivated  her.  even 
when  she  no  longer  had  responsibility 
for  leading  those  matters  in  the  White 
House. 

Her  influence  within  the  White 
House  circle,  her  abUlty  to  work  with 
the  President  and  with  the  Members 
of  Congress  was  in  large  measure  re- 
sponsible for  the  passage  of  those  re- 
markable initiatives  in  the  service  of 
women  in  America. 

Mr.  Speaker,  there  were  many  Mem- 
bers who  wanted  to  join  me  in  this 
special  order;  but  due  to  the  cancella- 
tion and  postponement  of  it.  and  the 
many  hours  of  special  orders  preced- 
ing us.  most  of  the  Members  spoke  to 
Elizabeth  Dole  as  we  greeted  her  and 
congratulated  her  today. 

Mrs.  SMITH  of  Nebraska.  Mr  Speaker,  it  is 
a  privilege  to  join  my  colleagues  today  to  pay 
tribute  to  Transportatkw  Secretary  EliTabeth 
Dole. 

I  ttw*  tt>e  gentJelady  from  Connecticut 
[Mrs.  Johnson)  for  arranging  this  time  so  ttiat 
we  may  express  oor  admiration,  respect,  and 
ttianks  for  a  job  well  ckjne  to  Mrs.  Dole. 

In  her  work  at  the  Department  of  Transpor- 
tation, Secretary  Dole  has  provided  this 
Nation  with  tremendous  leadership  during  a 
time  of  remarkable  growth  and  change  in  the 
transportation  industry. 
She  will  leave  a  simply  outstanding  record. 
I  think  It  important  to  mention  as  an  aside 
that  *Ms.  Dole's  career  did  not  begin  with  the 
Transportation  Department. 

She  has  also  served  with  distinction  as  a 
member  of  ttw  Federal  Trade  Commisston,  on 
tt>e  President's  Committee  on  Consumer  Inter- 
ests, as  an  assistant  to  the  President  on  Con- 
sumer Affairs,  and  as  an  assistant  to  the 
President  for  public  liaison. 

And  ftxjst  recently,  serving  the  Natkxi  as 
the  eighth  Secretary  of  Transportation.  Mrs. 
Dote  directed  policy  for  the  Nation's  aviation, 
highway,  railroad,  mass  transit,  and  maritime 
resources,  and  is  the  first  wonr»an  in  U.S.  his- 
tory to  have  headed  a  branch  of  the  armed 
servrces— the  U.S.  Coast  Guard. 

During  her  tenure  as  Transportation  Secre- 
tary. Mrs.  Dole  focused  her  efforts  on  trans- 
portation safety. 

I  think  it  is  for  that  work  she  will  be  best  re- 
membered. 

Secretary  Dote  encouraged  the  passage  of 
seatt5elt  laws  and  the  use  of  airbags,  required 
the  installation  of  high-mounted  stop  lamps  on 
cars,  took  decisive  action  to  improve  ttie  con- 
dition of  the  Nations  highways,  and  ted  a 
major  effort  to  put  a  stop  to  drunk  driving. 

Mrs.  Dole  led  similar  safety  efforts  in  the 
aviation  industry — requiririg  beefed-up  airport 
security  measures,  hiring  additional  air  traffk: 
controllers,  and  increasing  the  FAA  inspector 
work  force. 

That  her  efforts  have  been  successful 
cannot  be  disputed. 

These  last  3  years  have  been  the  safest  in 
U.S.  history  for  aviation,  automobite  safety, 
and  railroading. 
And  that  record  speaks  for  itseM . 
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But  wtiat  speaks  equally  well  for  Elizabeth 
Dole  is  that  while  she  was  tackling  these 
tough,  comptex,  national  issues,  she  also 
found  time  to  give  special  attention  to  the 
more  regional  problems. 

The  problems,  for  Instance,  such  as  those 
faced  by  tfie  residents  of  rural,  remote 
areas— partkxjiarty  the  elderly— who  find 
themselves  increasingly  isolated  by  the  loss  of 
air,  railroad,  and  bus  transportatwn. 

As  Secretary  Dote  leaves  her  post  to  join 
her  husband's  campaign  as  a  not-so-secret 
"secret  weapon, "  we  all  extend  to  her  our  ap- 
preciation for  a  job  well  done,  as  well  as  our 
very  best  wishes  for  the  future. 

We  know  whatever  the  future  may  hold  for 
her.  ¥^ether  it  be  another  Cabinet  post  or  a 
First  Lady,  we  know  she  will  continue  to  serve 
this  Nation— and  Its  people— with  remarkabte 
dedicatten  and  distinction. 
Thank  you.  Secretary  Dote. 
Mr.  MONTGOMERY.  Mr.  Speaker.  I  am  very 
proud  to  join  with  my  colleagues  today  in  this 
special  order  in  honor  of  Elizabeth  Dole.  I 
have  known  her  for  a  number  of  years.  She 
has  been  a  personal  friend  as  well  as  a  very 
capable  associate  In  ttie  Federal  Government 
Ever  since  she  first  started  at  the  White 
House,  working  in  the  area  of  consumer  af- 
fairs under  Virginia  Knauer,  I  have  always 
been  Impressed  with  how  well  prepared  Eliza- 
beth was  on  the  issues. 

She  went  to  the  Federal  Trade  Commission 
and  then  returned  to  the  White  House  where 
she  dealt  with  special  projects  and  various 
groups,  including  veterans.  We  worked  togeth- 
er quite  a  bit  on  veterans  issues  and  she  was 
always  very  knowledgeable  on  the  probtem  at 
hand. 

The  American  public  has  truly  been  served 
well  by  Elizabeth  Dole  in  her  capacity  ?s 
Transportatk)n  Secretary.  Sfie  inherited  some 
tough  problems  in  the  areas  of  air,  rail  and 
highway  safety.  But  she  has  tackled  them 
head-on  and  I  think  the  result  will  be  a  safer 
transportatkxi  system  in  ttie  years  ahead.  One 
exampte  of  her  leadership  is  the  antkJrunk 
driving  campaign  she  headed.  Anottier  is  what 
has  come  to  be  calted  the  "Dole  light."  It  is 
the  third  brake  light.  rtKHinted  at  the  rear 
¥«ndow  level  of  our  new  model  cars.  This  will 
no  doubt  save  lives  and  property  In  the  future. 
I  am  sorry  to  see  Elizabeth  Dole  leave  the 
Cabinet.  She  has  been  a  most  effective  public 
servant.  I  wish  her  well  in  future  endeavors. 

Mrs.  MORELLA.  Mr.  Speaker,  as  she  pre- 
pares to  leave  offk»,  I  would  like  to  join  my 
colleagues  in  thanking  Elizabeth  Dole  for  her 
leadership  as  Secretary  of  Transportation.  The 
longest  serving  Secretary  of  Transportation 
Since  the  Department  was  created  In  1967, 
Elizabeth  Dole  directed  the  efforts  of  100,000 
emptoyees  and  administered  a  budget  of  ap- 
proximately $28  billion. 

In  this  role.  Secretary  Dole  has  been  the 
first  woman  to  head  a  branch  of  the  armed 
services— the  U.S.  Coast  Guard,  which  has 
taken  a  leading  rote  in  the  Natkxi's  drug  inter- 
diction effort. 

But  I  woukJ  like  to  focus  on  Secretary 
Dole's  leadership  in  promoting  safer  road- 
v^ays— 1985  and  1986  had  some  of  the 
towest  automobite  fatality  rates  in  recent 
years,  and  much  of  the  credit  is  due  to  Eliza- 
beth Dole.  Secretary  Dote  played  a  key  rote  in 


the  battle  to  raise  the  drinking  age  to  21 .  This 
restriction  is  now  in  effect  in  49  States,  and 
deaths  caused  by  drunk  drivers  have  declir>ed. 
We  have  all  noticed  the  brake  lights  set  in 
the  rear  window  of  all  late  model  cars.  These 
lights,  the  result  of  a  decision  by  Secretary 
Dole,  cost  less  than  $20  per  vehkile  and  will 
eventually  eliminate  an  estimated  900,000 
rear  end  collisions  every  year. 

And  thousands  of  lives  are  now  being 
saved  and  crippling  injuries  prevented  by  Sec- 
retary Dole's  decision  ending  the  two  decade 
long  battle  over  automatic  crash  protection  in 
cars.  The  Secretary's  solutton  requires  that 
automatic  seat  belts  or  air  bags  be  phased 
Into  cars  over  a  four  year  penod  unless  two- 
thirds  of  the  American  people  are  covered  by 
serious  mandatory  seatbelt  use  laws.  Already, 
the  number  of  States  with  mandatory  seatbelt 
laws  has  reactied  29,  and  belt  usage  has  in- 
cre-'sed  300  percent.  Twenty-five  percent  of 
all  1988  model  year  cars  are  being  equipped 
with  automatic  seatbelts  and  10  manufactur- 
ers are  offering  airt>ags  on  new  cars. 

These  are  just  a  few  of  the  Important  high- 
way safety  Improvements  undertaken  during 
Elizabeth  Dole's  tenure  as  Secretary  of  Trans- 
portatten.  Secretary  Dole  has  much  to  be 
proud  of  and  America's  drivers  have  much  to 
be  grateful  for. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  as  her  posi- 
tion as  Secretary  of  Transportatksn  comes  to 
an  end,  I  want  to  take  a  moment  to  express 
my  deep  appreciation  to  Elizabeth  Hanford 
Dole  for  the  many  invaluable  contributions  she 
has  made  to  this  country. 

As  a  member  of  the  House  Committee  on 
Publk:  Works,  I  have  become  very  familiar 
with  Secretary  Dole's  capable  leadership  on 
various  transportatkw  issues.  The  sale  of  the 
federally  owned  Conrail  Railroad  Corporation 
and  the  transfer  of  National  and  Dulles  Air- 
ports to  an  independent  authority  are  exam- 
ples of  tier  outstanding  ability  to  deal  effec- 
tively with  Congress  as  she  worthed  toward 
her  goals  for  the  common  good  of  us  all. 

A  staunch  proponent  of  free  enterprise. 
Secretary  Dole  worked  hard  to  allow  the  free 
market  to  work  with  ttie  minimum  government 
interterence  in  practically  every  area  of  trans- 
portatkjn.  As  a  result,  American  consumers 
and  taxpayers  realize  billions  of  dollars  in  sav- 
ings each  year  from  a  more  effkaent  nation- 
wide transportation  system. 

Most  Importantly,  we  are  greatly  indebted  to 
Secretary  Dole  for  the  literally  thousands  of 
lives  that  have  been  and  In  the  future  will  be 
saved  as  a  result  of  her  relentless  emphasis 
on  safety— be  it  in  the  air,  on  the  highway,  on 
tt>e  railroads,  or  on  tt>e  open  seas.  Under  her 
leadership.  Secretary  Dote  helped  to  prove 
that  sound  economrcs  and  sound  safety  prac- 
tices go  twnd  in  hand. 

Askje  from  her  achievements  in  transporta- 
tkjn.  Secretary  Dole  has  provided  a  much- 
needed  role  model  for  young  people.  Her  ac- 
complishments prove  that  ttie  American 
dream  is  alive  and  well  and  that  we  can  be 
what  we  want  to  be  through  hard  work  and 
dedk:atk>n. 

Thank  you.  Secretary  Dole,  not  only  for 
ttiese  contritKitkjns  but  for  the  innunwrabte 
contributions  you  have  made  during  your  tong 
career  as  a  publk:  servant  On  behalf  of  ttie 
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peopte  of  the  Fifth  District  of  Iowa,  I  wish  you 
the  best  in  your  future  endeavors. 

Mrs.  BOGGS.  Mr.  Speaker,  Elizabeth  Han- 
ford Dote  is  a  beautiful  southerner  of  great 
charm  wf>o  has  used  her  extensive  educatkin- 
al  background  from  Duke  University,  Oxford, 
and  Harvard  Law  School  alor>g  with  her  con- 
siderable talents  and  energtes  in  service  to 
our  Nation  In  worlcing  with  every  Presklent 
since  Preskient  Johnson  in  pos(tk>ns  of  great 
responsibility  in  education,  in  consumer  af- 
fairs, In  Federal  Trade  Commisston,  in  publk: 
liaison  for  the  White  House  and,  of  course,  as 
the  first  woman  in  President  Reagan's  Cabinet 
as  ttie  Secretary  of  Transportatkxi. 

The  holder  of  many  prestigkHJS  awards  in- 
cluding ttie  Arthur  S.  Fleming  Award,  she  has 
also  found  time  to  serve  on  the  board  of  trust- 
ees at  Duke  University  and  at  the  John  F. 
Kennedy  Scfiool  of  Politk»  at  Harvard  Univer- 
sity. 

The  evklence  of  her  popularity  with  the 
young  peopte  of  our  Nation  was  well  demon- 
strated on  September  16  during  ttie  Celetxa- 
tk>n  of  Citizenship  .ceremonies  on  tfie  west 
front  wtien  all  of  the  members  of  tfie  Presi- 
dent's Cabinet  wtiere  introduced.  She  re- 
ceived a  tumultuous  ovatten  as  she  walked  to 
her  seat  on  the  platform,  the  most  enthusias- 
tk;  response  coming  from  ttie  giris  of  all  ages. 

I  tfiank  ttie  gentlewoman  from  Connecticut 
for  tfie  opportunity  to  salute  Uddy  Dote  for 
many  jobs  well  done,  and  to  thank  her  for  ex- 
ceptx>nal  devotk>n  to  our  Government  and  to 
the  American  peopte. 

Mr.  WOLF.  Mr.  Speaker.  I  wouki  like  to  join 
my  colleagues  in  commending  Transportatk>n 
Secretary  Elizabeth  Dole  for  her  exemplary 
sendee  at  tfie  Department  of  Transportatk>n. 

As  a  member  of  the  House  Transportatk^n 
Appropriatk}ns  Subcommittee.  I  have  had  ttie 
opportunity  to  work  ¥^h  tier  on  various  trans- 
portatkxi issues  affecting  this  country  as  well 
as  my  congresskjnal  district  in  nortfiem  Virgin- 
ia. 

Perhaps  most  notable  of  all,  I  had  the 
pleasure  of  working  with  Secretary  Dote  on 
the  Metropolitan  Washington  Airports  Act. 
wfik:h  witfiout  tier  diligence  and  expertise, 
wouki  not  have  passed.  Now  Washington  Na- 
tkxial  and  Washington  Dulles  lntematk>nal  Air- 
ports, for  so  tong  neglected,  will  be  improved 
to  serve  the  many  travelers  from  around  ttie 
country  visiting  our  Natkxi's  Capital  as  well  as 
ttiose  who  live  in  the  Metropolitan  Washington 
area 

Secretary  Dole  will  have  many  occasions  to 
be  proud  of  her  distinguished  sen/k:e  at  ttie 
Department  of  Transportation  as  ttie  fruits  of 
tier  many  accompNshments  continue  to  be  re- 
alized. I  commend  Secretary  Dote  for  her  ex- 
celtence  and  leadership  in  tier  capacity  as 
head  of  ttie  Department  of  Transportatkxi  and 
wish  her  continued  success  in  the  days 
ahead. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker. 
1  want  to  join  many  others  in  ttianking  Eliza- 
beth Dote  for  an  outstanding  job  as  Secretary 
of  Transportatkxi. 

I  am  proud  to  say  that  she  is  a  native  of  my 
State  of  North  Carolina,  and  attended  Duke 
University,  one  of  the  better  instituttons  of 
higher  learning — ail  In  all,  she  a  a  real  Tar- 
heel. 


1  coukj  not  ask  for  any  more  cooperatton 
ttian  ttiis  offk»  has  received  from  her  during 
her  tenure.  I  am  honored  that  we  have  a 
warm,  personal  friendship,  one  \wfiich  I  treas- 
ure greatly. 

I  certainly  wish  her  and  tiers  many  years  of 
health  and  happiness  in  ttie  years  atiead.  I. 
for  one.  will  sorely  miss  tier  in  tier  offk:ial  ca- 
pacity. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  Octo- 
t>er  1.  1987,  will  mark  the  departure  of  one  of 
this  administratton's  most  prominent  Cabinet 
memtiers.  Elizabeth  Hanford  Dole  will  be  leav- 
ing her  post  as  Secretary  of  Transportation 
after  tiolding  that  position  longer  ttian  any  pre- 
vious Secretary. 

Most  significant  among  her  duties  was  her 
positkxi  as  the  head  of  the  U.S.  Coast  Guard. 
As  such,  stie  became  ttie  first  woman  ever  to 
head  one  of  our  military  servk:es.  Under  her 
directton,  the  U.S.  Coast  Guard  waged  an  am- 
bittous  war  on  drug  smugglers  along  our 
coasts  and  in  the  Caribbean.  Boating  safety 
also  has  been  greatly  improved  during  Mrs. 
Dole's  tenure — in  fact  the  last  3  years  have 
set  records  for  ttie  lowest  boating  fatalities 
ever  recorded.  This  is  due  in  large  part  to  ef- 
forts at  the  Department  of  Transportatkxi  to 
curb  the  use  of  alcohol  and  drugs  while  oper- 
ating boats.  Later  tfiis  fall,  new  regulattons  will 
go  into  effect  that  will  increase  the  Coast 
Guard's  capability  to  detect  and  enforce 
against  alcohol  and  drug-related  boating  acci- 
dents. 

Our  marine  environment  also  has  benefited 
from  ttie  efforts  of  Mrs.  Dole.  She  has  pro- 
posed legislatkxi  to  provkte  speedy,  industry- 
financed  cleanup  of  oil  spills  in  our  waters, 
and  further  legislatkxi  to  curb  ttie  growing 
problem  of  plastic  pollutton  in  our  waters,  pol- 
lution which  dramatk:ally  affects  our  living 
marine  resources.  Actkxi  on  both  of  ttiese  pol- 
lution problems  is  moving  forward  in  tfie 
House  and  it  is  my  tiope  that  we  will  tie  abte 
to  enact  ttiese  bills  in  the  100th  Congress. 

Finally,  Mrs.  Dole  has  t>een  one  of  this  ad- 
ministratxxi's  most  personable  and  energetk: 
representatives.  Her  appearances  before  com- 
mittees of  both  ttie  House  and  Senate  have 
always  t>een  welcome  and  her  efforts  on 
t>ehalf  of  this  administratton's  programs  tiave 
t>een  tireless  and  effective.  She  is  well  re- 
spected along  txith  "sides  of  the  aiste"  and  I 
know  ttiat  she  will  continue  to  be  one  of  our 
country's  greatest  publk:  servants. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  would  like 
to  ttiank  the  gentlewoman  from  Connecticut 
for  this  opportunity  to  say  "thank  you"  to  tfie 
outgoing  Secretary  of  Transportation  Ellzat)eth 
Dole  for  ttie  superb  job  she  has  done  in  oper- 
ating one  of  ttie  Natkxi's  most  necessary  De- 
partments. 

Under  her  stewardstiip,  the  Department  has 
flouristied.  As  Secretary,  her  contritxjttons 
tiave  been  too  numerous  to  mentton.  She  tiad 
directed  ttie  Department  with  skill,  sound  judg- 
ment, and  consummate  civility  through  both 
easy  and  diffrcult  times.  She  has  set  an  exam- 
pte that  is  envied  and.  we  tiope.  emulated. 

Mr.  Speaker,  the  Department  of  Transporta- 
tkxi. the  administratk>n  and,  ttie  Nation  will 
miss  her  charm  and  gracious  spirit,  her  effl- 
ctency  and  dedk»tkxi,  her  style,  and  her  sue- 


On  behalf  of  the  peopte  of  the  22d  Con- 
gresstonal  District  of  California,  I  wish  to  ex- 
press our  gratitude  to  Elizabeth  Dole  for  her 
many  efforts  on  our  betialf  and  to  wish  her 
every  best  wish  in  the  future. 

Mr.  BADHAM.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  speak  of  the  work  of  Secretary 
of  Transportation  Elizabeth  Dole.  I  tiave  had 
occasion  to  work  with  her  ctosely  over  ttie 
years,  especially  as  a  member  of  Preskient 
Reagan's  ti-ansition  team. 

Her  dedication  to  publk;  servk»  is  unsur- 
passed and  her  accomplishments  as  Secre- 
tary of  Transportatkin  are  significant  not  only 
to  us,  but  to  countiess  future  generations  wfio 
will  benefit  from  ttie  important  progress  we 
tiave  made  under  tier  leaderstiip. 

On  her  watch,  air  travel  has  increased  dra- 
matically while,  despite  ail  ttie  rtietoric  you 
hear  now,  safety  is  better  ttian  ever.  Few 
peopte  wouM  have  been  able  to  manage  the 
system  as  well  as  slie  has  since  she  was 
sworn  in  on  February  7,  1983.  But  having 
worked  with  her  in  ttie  past — and  having  seen 
her  deftness  at  the  tasks  stie  lias  accepted — I 
knew  when  she  was  appointed  that  if  anyone 
could  perform  ttie  immense  task  ttiat  a  Trans- 
portation Secretary  accepts,  it  wouki  be  her. 

Mrs.  Dole's  dedk:atk}n  to  saving  lives  and 
improving  safety  has  resulted  in  some  suc- 
cess against  drinking  drivers.  Stie  tias  also  re- 
duced ttie  rear-end  colliskxi  acckient  rate  tre- 
mendously t>y  implementing  tiie  high-mounted 
brake  light.  Every  American  driver  owes  her 
ttianks  for  something  very  tangible:  She  has 
saved  ttiem  money  by  making  driving  safer 
and  ttierefore  reducing  automobile  insurance 
rates. 

And  ottier  prices  have  gone  down  too  as  a 
result  of  her  work.  Conrail  is  more  efftoient 
now  that  it  is  in  private  hands.  And  as  more 
informatkxi  from  tier  trutti-in-sctieduling  rules 
for  akiines  t>ecomes  availabte,  competition 
among  airlines  will  result  in  even  better  serv- 
k».  Mrs.  Dole's  polkses  will  save  millkxis  of 
travelers  untold  amounts  of  time.  Wtien  It 
comes  to  improving  ti-ansportation,  ttie  oM 
clk:tie  that  "time  is  money"  certainly  applies. 

Mr.  Speakers,  Mrs.  Dole  is  one  wtio  truly  re- 
alizes the  amazing  capatiility  of  the  private 
sector.  For  ttiat  atone  stie  stioukl  be  recog- 
nized. 

She  left  tier  job  to  campaign  for  tier  tms- 
band  wtio  is  running  for  Preskient.  and  she 
will  no  doubt  do  well  at  that.  too.  While  she 
was  Secretary  of  Transportation,  stie  worked 
very  hard  with  Memt)ers  of  Congress,  includ- 
ing myself,  for  our  campaigns  and  we  owe  tier 
a  debt  of  gratitude  for  that,  too. 

Mrs.  Dole  truly  is  a  great  American  and  we 
in  Government  will  miss  tier. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  it  is 
my  pteasure  to  participate  in  this  special  order 
honoring  Secretary  of  Transportation  Elizabeth 
Dote. 

Stie  is  a  modem-day  pk>neer  in  the  ever- 
ctianging,  ever-advancing  role  of  women  in 
key  areas  of  decisksnmaking.  Elizabeth  Dote 
tias  served  her  country  with  atiillty  and  grace ' 
in  some  of  the  most  sensitive  and  Infkiential 
positions  of  responsibility. 

Elizatieth  Dole  is  a  very  txight  person.  Stie 
was  preskient  of  ttie  student  body  at  Duke 
University.  Stie  was  elected  Phi  Beta  Kappa. 


25746 

She  received  her  law  degree  from  Harvard 
Law  School,  and  her  master's  degree  in  edu- 
cation arKl  government  from  Harvard  Universi- 
ty. And  she  received  her  law  degree  at  a  Une 
wt>en  there  were  very  few  women  entering  the 
legal  profession. 

In  1973,  President  Nixon  appointed  her  to 
the  Federal  Trade  Commission.  It  was  during 
her  sennce  at  the  FTC  that  she  met  her  hus- 
band, Senator  Boe  Dole,  of  Kansas. 

Then,  after  the  1980  election.  President 
Reagan  named  her  to  serve  in  the  White 
House  as  Special  Assistant  to  the  President 
for  Public  Liaison. 

After  proving  her  worth,  earning  her  stnpes, 
passing  the  test,  Elizabeth  was  nominated  and 
confirmed  as  the  eighth  Secretary  of  Trans- 
portation, one  of  the  hottest  seats  in  the  Cabi- 
net and,  indeed,  one  which  carries  a  great 
burden  in  the  struggle  to  rebuild  America's  in- 
frastmcture  to  make  our  highways,  our  rail- 
ways, and  our  airways  safer.  In  (act,  1986  was 
the  safest  year  in  history  on  tfw  road,  on  the 
rails,  and  in  the  air  And  Elizabeth  Dole  has 
exercised  bold  leadership  initiating  many  poli- 
cies to  make  it  so. 

Elizabeth  led  the  drive  for  a  uniform  drinking 
age  throughout  the  country  to  do  away  with 
the  "blood  borders,"  where  young  people  can 
purchase  akx)hol  just  across  one  State  line  at 
a  younger  age.  Today,  49  States  have  set  age 
21  as  the  legal  drinking  age. 

She  spearheaded  the  effort  for  mandatory 
seattielt  laws  which  will  save  thousands  of 
Amencan  lives  per  year  As  a  result  of  her  ef- 
forts and  leadership,  29  States  and  the  Dis- 
trict of  Columbia  have  passed  seatt)elt  laws. 

It  was  Elizabeth  Dole  who.  m  response  to 
the  Amtrak/Conrail  accident  earlier  this  year 
which  claimed  16  lives,  had  the  guts  to  stand 
up  and  be  counted,  and  ordered  random  drug 
and  alcohol  tests  for  senior  appointees  and 
over  30,000  Department  of  Transportation 
employees  who  inspect  aircraft,  who  inspect 
railroads,  arxJ  wtK)  confrol  air  frafftc. 

It  is  Elizabeth  Dole  who  has  displayed  all 
the  qualities  of  a  great  leader  in  dealir>g  with 
the  current  problems  of  aviatkjn  safety  and 
passenger  inconvenience.  She  has  over- 
hauled the  FAA's  inspection  system,  she  has 
increased  the  number  of  FAA  inspectors  by 
60  percent,  she  has  added  more  air  traffic 
controllers,  and  has  required  collision  avoid- 
ance systems  in  all  comrriercial  aircraft. 

And  finally,  as  Transportation  Secretary, 
Elizabeth  Dole  established  a  day  care  pro- 
gram within  the  Department  in  recognition  of 
the  realities  that  working  women  face  as  they 
both  raise  a  family  and  hokj  down  a  job. 

I  know  it  is  difficult  for  Elizabeth  to  resign  as 
Secretary  of  Transportation  at  this  time,  espe- 
cially since  she  is  ttw  only  woman  in  tfie  Cabi- 
net I'm  sure  she  feels  a  responsibility  to 
remain. 

However,  a  new  challenge  awaits  her,  and 
her  decision  is  one  which  we  all,  women  or 
men,  should  respect 

You  know.  Elizabeth  Dole  is  someone  who 
could  run  for  President  in  her  own  right  And  if 
the  situatkxi  were  different,  she  might  have. 
And  definitely,  she  is  Vice  Presidential  timber, 
should  her  husband  not  be  the  nominee  of 
our  party.  So.  we  are  talking  about  a  very  spe- 
cial woman.  Someone  wtK)  is  making  a 
choice.  Someone  who  has  served  her  country 
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well.  Someone  who  has  much  to  offer  Amer- 
ica in  whatever  future  capacity  she  chooses  to 
serve.  And  someone  who  is  capable  of  han- 
dling the  most  sensitive  and  critical  aspects  of 
governmental  policy. 

I  am  sure  that  as  Elizabeth  Dole  fravels 
thoughout  the  country  on  tiehalf  of  her  hus- 
band's Presidential  campaign  she  will  continue 
to  demonsfrate  great  intellect  as  she  reflects 
on  and  speaks  out  on  ttie  great  Issues  con- 
fronting America  today.  She  will  continue  to 
show  sincere  compassion  and  empathy  for 
the  eWerly,  the  sick,  and  the  handicapped. 
She  will  continue  to  set  a  standard  of  excel- 
lence as  someone  we  can  respect  as  some- 
one we  can  trust,  as  someone  who  conducts 
herself  in  a  manner  consistent  with  the  public 
trust  and  as  someone  who  can  accept  great 
challenges  and  cope  with  great  difficulties  ef- 
fectively with  style  and  with  dignity. 

Elizabeth  Dole  is  not  a  Kansan  by  birth,  but 
she  is  a  living  testament  to  the  Kansas  motto, 
"Ad  Asti-a  Pet  Aspera,"  "To  ttie  Stars 
Through  Difficulties." 

Mr.  CONTE.  Mr.  Speaker,  it  is  a  pleasure  for 
me  to  take  part  in  this  special  order  honoring 
tfie  Secretary  of  Transportation,  Elizat)eth 
Dole. 

As  I  said  when  I  learned  of  Seaetary  Dole's 
decision  to  resign  from  tf>e  Cabinet  I  find 
myself  with  very  mixed  feelings.  On  the  one 
hand.  I  am  pleased  that  Elizabeth  will  be 
doing  work  that  she  enjoys  on  Boe  Dole's 
campaign.  There  is  no  question  that  her  skills, 
intelligence,  and  charm  will  be  an  invaluable 
asset  to  his  campaign. 

But  at  the  same  time,  the  Dole  campaign's 
gain  is  a  real  toss  for  ttie  adminisfratton  and 
the  Nation.  After  a  distinguished  career  at  the 
Federal  Trade  Commission  and  the  White 
House,  Elizabeth  Dole  for  the  past  4Vi  years 
has  led  the  Department  of  Transportation 
through  a  time  of  significant  changes  in  our 
Nation's  fransportation  system.  During  that 
time,  her  influerx»  on  critical  issues  involving 
fransportation  safety,  regulation,  ar>d  improve- 
ments has  been  considerable,  arxl  it  has  been 
a  real  pleasure  working  with  her. 

Dunng  Secretary  Dole's  stewardship  of  our 
Nation's  fransportation  system,  there  have 
been  a  number  of  significant  accomplishments 
and  challenges.  Secretary  Dole  met  each 
challenge  with  enthusiasm  and  optimism,  and 
ultimately  made  things  happen. 

A  good  part  of  her  success  has  been  her 
willingness  to  work  with  the  Congress  on  con- 
ti^overstal  issues,  and  to  be  willing  to  practice 
ttie  time-honored  recognition  that  politics  is 
the  art  of  the  possible,  as  well  as  the  art  of 
compromise.  Elizabeth  Dole  has  put  those 
words  into  practice,  and  the  result  has  been 
for  ttie  Nation's  benefit. 

Secretary  Dole  has  excelled  as  an  effective 
advocate  of  the  administration's  positions,  as 
well  as  a  sfrong  voice  for  a  rational  national 
fransportation  policy  within  the  adminisfration. 
As  in  any  such  case,  Secretary  Dole's  advice 
within  the  adminisfration  has  not  always  been 
heeded,  often  to  the  adminisfrations  defri- 
ment  and  subsequent  regret  But  to  her  credit, 
Elizabeth  Dole  has  recognized  when  advocacy 
ends  and  team  spirit  begins,  and  I  think  that 
we  have  all  respected  that  quality  in  her. 

It  has  been  a  special  pleasure  for  me  to 
work  with  Secretary  Dole  on  a  matter  of  par- 


ticular interest  to  me,  involving  Coast  Guard 
user  fees.  Sometimes  I  thought  that  she  and  I 
were  the  only  people  who  believed  in  this 
kjea.  but  I  am  pleased  that  we  are  picking  up 
more  corrverts  along  the  way.  I  am  sorry  that 
Elizabeth  Dole  is  leaving  the  Department 
before  ¥»e  had  a  chance  to  see  the  enactnwnt 
of  user  fee  legislation,  but  I  hope  that  we  can 
make  that  a  tribute  to  her  after  she  leaves. 

I  know  that  I  join  all  of  my  colleagues  in 
wishing  Liddy  Dole  the  happiness  and  suc- 
cess in  her  future  endeavors,  and  offer  tny 
personal  hope  that  we  may  again  enjoy  the 
benefit  of  her  service  to  the  Nation  in  some 
future  capacity. 

Mr.  GALLO.  Mr.  Speaker,  few  publk;  officials 
have  the  opportunity  to  make  the  world  over 
again.  Some  fortunate  individuals  are  given 
the  rare  opportunity  to  hoW  a  leadership  posi- 
tion at  a  time  of  great  challenge  and  are  able 
to  have  a  positive  impact  on  the  course  of 
events. 

Elizabeth  Hanford  Dole  is  touly  a  woman  for 
her  times  in  that  regard.  She  joined  the 
Reagan  Cabinet  as  Secretary  of  Transporta- 
tion at  a  time  when  all  forms  of  fransportation 
were  undergoing  revolutionary  cfiar>ges. 

Deregulation  was  opening  new  worlds  for 
the  airiines  and  tixickers,  the  Interstate  High- 
way System  was  nearty  complete  and  Federal 
priority  was  shifting  to  maintenance  and  rede- 
sign on  noninterstate  road  systems.  We  were 
experiencing  a  crisis  caused  by  years  of  ne- 
glect that  had  allowed  thousands  of  bridges  to 
become  dangerously  weakened,  and  the  oper- 
atton  of  mass  fransit  was  becoming  more  of  a 
publk:  responsibility. 

When  she  assumed  her  new  duties,  she 
also  inherited  some  difficult  questions  in  the 
wake  of  the  air  fraffic  confrollers'  strike  and 
concerns  over  the  safety  of  our  various  forms 
of  fransportation. 

Elizatjeth  Dole  met  these  challenges  with 
good  humor  and  a  sfrong  sense  of  misston 
that  combined  to  create  an  effective  leader- 
ship style.  She  got  results  because  she  mod- 
erated her  determination  to  take  tough  Feder- 
al action  with  her  understanding  that  conflict- 
ing interests  must  be  given  an  opportunity  to 
settie  their  differences  in  order  to  make  a 
fransportation  system  work. 

Elizat>eth  Dole  will  be  greatly  missed  as  we 
tackle  the  continuing  challenges  of  provkJing 
safe  and  convenient  fransportation  in  all  its 
forms  through  the  publks-private  initiatives  ttwt 
were  begun  urKler  her  leadership. 

She  can  move  on  to  the  new,  and  equally 
difficult,  challenges  ahead  with  the  knowledge 
that  she  successfully  plotted  a  new  course  for 
Federal  fransportation  policy  through  unchart- 
ed waters  and  did  so  effectively  and  with 
style.  She  deserves  our  thanks  and  our  best 
wishes  for  the  future. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  no  objection. 


GENERAL  LEAVE 
Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter,  on  the  subject  of  my  spe- 
cial order. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Foley),  for  today,  on  account  of 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hollo  WAT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Johnson  of  Connecticut,  for  60 
minutes,  today. 

Mr.  Roth,  for  60  minutes,  on  Octo- 
ber 6,  7,  and  8. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfttmx)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Anntjnzio.  for  5  minutes,  today, 

Mr.  Ford  of  Michigan,  for,  5  minutes, 
today. 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  CoNTERS,  for  60  minutes,  on  Oc- 
tober 1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MrtTME)  and  to  include 
extraneous  matter:) 

Mr.  Skelton. 

Mr.  Yatron. 

Mr.  Hamilton  in  two  instances. 

Mr.  Roe. 

Mr.  RoDiNO. 

Mr.  Dyson. 

Mr.  Garcia.   . 

Mr.  Frank. 

Mr.  ACKERMAN. 

Mr.  Feighan. 

Mr.  Edwards  of  California. 
Mr.  Mineta. 
Mr.  Gaydos.  I 

Mr.  Rahall. 
Mr.  Stark. 

Mr.  Ford  of  Michigan. 
Mr.  Florid.  | 
Mr.  Pease.    ' 

Mr.  Miller  of  California  in  four  in- 
stances. 
Mr.  Clay. 
Mr.  Bonker. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Hollo  WAY)  and  to  in- 
clude extraneous  matter:) 

Mr.  Gradison. 

Mr.  Stangeland. 

Mr.  Shumway. 

Mr.  Dannemeyer. 

Mr.  CiLINGER. 

Mr.  Solomon  in  four  Instances. 

Mr.  Henry  in  two  instances. 

Mr.  KoNNYU. 

Mr.  McEvtTEN. 

Mr.  GiLBCAN  in  two  instances. 

Mr.  Frenzel. 

Mr.  Weldon. 

Mr.  Emerson. 

Mr.  GUNDERSON. 

Mr.  Dreier  of  California. 
Mr.  Smith  of  New  Jersey. 
Mr.  Denny  Smith. 
Mr.  Rowland  of  Connecticut. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1666.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to 
amend  title  37,  United  States  Code,  to  pro- 
vide for  siiecial  pay  for  psychologists  in  the 
commissioned  corps  of  ttie  Public  Health 
Service:  to  the  Committees  on  Post  Office 
and  CMvU  Service  and  Energy  and  Com- 
merce. 


ADJOURNMENT 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  45  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  October  1,  1987,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  nile  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2164.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  copy  of  the  report  on 
the  management  study  of  the  Office  of  the 
Secretary  of  Defense,  pursuant  to  10  U.S.C. 
131  nt.;  to  the  Committee  on  Armed  Serv- 
ices. 

2165.  A  letter  from  the  Deputy  Oeneral 
Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  157  of  title  10.  United 
States  Code,  to  authorize  Government 
transpiortation  for  members  of  the  uni- 
formed services,  civilian  employees  of  the 
Department  of  Defense,  and  the  dependents 
of  such  meml}ers  and  employees,  in  areas 
outside  the  United  States  where  public  or 
private  transportation  is  unsafe  or  not  avail- 
able; to  the  Committee  on  Armed  Services. 

2166.  A  letter  from  the  Deputy  General 
Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  162  of  title  10.  United 


States  Code,  to  permit  the  Secretary  of  De- 
fense to  assign  Armed  Forces  of  the  United 
States  to  the  United  States  element  of  bina- 
tlonal  and  multinational  military  com- 
mands; to  the  Conuoittee  on  Armed  Serv- 
ices. 

2167.  A  letter  from  the  Administrator. 
U.S.  Environmental  Protection  Agency, 
transmitting  a  copy  of  the  National  Dloxln 
Study  Report,  the  results  of  the  EPA's  In- 
vestigation of  potential  2.3,7,8-TC:DD 
("dioxin")  contamination,  pursuant  to 
House  Report  No.  98-223,  accompanying  the 
bUl  H.R.  3133;  to  the  Committee  on  Energy 
and  Commerce. 

2168.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  the  De- 
partment's notice  of  a  proposed  new  record 
system  for  the  Defense  Logistics  Agency, 
pursuant  to  5  US.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

2169.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  the  Department's  proposed  refunds 
of  excess  royalty  payments  in  OCS  areas, 
pursuant  to  43  U.S.C.  1339(b);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2170.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  the  Department's  proposed  refunds 
of  excess  royalty  payments  in  OC^  areas, 
pursuant  to  43  U.S.C.  1339(b);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2171.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  of  amounts 
expended  by  the  Massachusetts  Department 
of  Environmental  Management  in  further- 
ance of  the  Lowell  National  Historical  Park, 
for  the  period  July  1,  1985  through  June  30, 
1987.  noting  there  had  been  no  submission 
by  the  city  of  Lowell.  MA.  pursuant  to  16 
U.S.C.  410cc-13(d)(l);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2172.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  brief  statement,  covering  the  12- 
month  [lerlod  ended  June  30.  1987.  on  the 
activities  of  the  Federal  courts  under  the 
Equal  Access  to  Justice  Act  of  1980.  which 
will  be  included  in  the  aimual  report  of  the 
Director,  pursuant  to  28  U.S.C.  604(aK4) 
and  (h)(2);  28  U.S.C.  2412(dK5);  to  the  Com- 
mittee on  the  Judiciary. 

2173.  A  letter  from  the  Chairman.  U.S. 
Parole  Commission,  Department  of  Justice, 
transmitting  a  copy  of  the  Commission's 
annual  report  for  fiscal  year  1986,  pursuant 
to  18  U.S.C.  4204(aK6)  (90  SUt  221);  to  the 
Committee  on  the  Judiciary. 

2174.  A  letter  from  the  (Chairman.  Chris- 
topher Colmnbus  Quincentenary  Jubilee 
Commission,  transmitting  a  copy  of  the 
Commission's  report  of  recommendations 
for  the  commemoration  of  the  quincenten- 
nlal  of  the  voyages  of  discovery  of  Christo- 
pher Columbus,  pursuant  to  Public  Law  98- 
375,  section  4(b);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2175.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  make  long- 
term  care  insurance  available  to  civilian 
Federal  employees,  and  for  other  punxises: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

2176.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  findings  of  a  study  of  the  effectiveness 
of  the  civil  and  criminal  penalties  estab- 
lished to  deter  violations  of  the  commercial 
motor  vehicle  safety  regulations,  pursuant 
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to  49  U.S.C.  521  nt.;  to  the  Committee  on 
Public  Work*  and  TransporUtlon. 

2177.  A  letter  from  the  Secretary  of 
Tnuosportatlon.  transmitting  a  copy  of  the 
National  Plan  of  Integrated  Airport  Sys- 
tems [NPIAS].  1986-1995.  which  estimates 
the  costs  associated  with  establishing  a 
system  of  airports  adequate  to  meet  and  an- 
ticipate the  needs  of  civil  aviation  and  to 
support  the  Department  of  Defense  and 
Postal  Service,  pursuant  to  section  504(a)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982;  to  the  Committee  on  Public  Works 
and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINOEXL:  Committee  on  Energy  and 
Commerce.  H.R.  791.  A  bill  to  authorize  the 
water  resources  research  activities  of  the 
United  SUtes  Geological  Survey,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-155,  Pt.  2).  Ordered  to  be  printed. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  791.  A  bill 
to  authorize  the  water  resources  research 
activities  of  the  United  States  Geological 
Survey,  and  for  other  purposes;  with 
amendments  (Rept.  100-155,  Pt.  3).  Ordered 
to  be  printed. 

Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  791.  A  bill  to  author- 
ize the  water  resources  research  activities  of 
the  United  SUtes  Geological  Survey,  and 
for  other  purposes:  with  amendments  (Rept. 
100-155.  Pt.  4.  Ordered  to  be  printed. 

Mr.  Di  LA  GARZA:  Committee  on  Agricul- 
ture. HJl.  791.  A  bill  to  authorize  the  water 
resources  research  activities  of  the  United 
States  Geological  Survey,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  100-155. 
Pt.  5).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDAIX:  Commltte  on  Interior  and  In- 
sular Affair.  H.R.  3025.  A  bUl  to  grant  the 
consent  of  the  Congress  to  the  Appalachian 
States  Low-Level  Radioactive  Waste  Com- 
pact (Rept.  100-322.  Pt.  1).  Ordered  to  be 
printed. 

Ii4r.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  H.R.  515.  A 
bill  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  card  issuers  with 
respect  to  information  on  interest  rates  and 
other  fees  which  may  be  Incurred  by  con- 
simiers  through  the  use  of  any  credit  card; 
with  amendments  (Rept.  100-323).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BARNARD:  Committee  on  Govern- 
ment Operations.  Modernization  of  the  fi- 
nancial services  industry:  A  plan  for  capital 
mobility  within  a  framework  of  safe  and 
sound  banking  (Rept.  100-324).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  278.  Resolution  providing 
for  the  consideration  of  H.R.  2310.  a  bill  to 
amend  the  Airport  and  Airway  Improve- 
ment Act  of  1982  for  the  purpose  of  extend- 
ing the  authorization  of  appropriations  for 
airport  and  airway  Improvements,  and  for 
other  purposes  (Rept.  100-325).  Referred  to 
the  House  Calendar.  ^ 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  S  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself.  Mr. 
Rahaix.  Mr.  Wist.  Mr.  Molloham. 
Mr.  EsPT.  and  Mr.  Bkvill): 
H.R.  3363.  A  bill  to  esUbllsh  a  program  to 
assist  local  governments  in  the  provision  of 
targeted  fiscal  assistance,  and  for  other  pur- 
poses: to  the  Committee  on  Government 
Operations. 

By  Mr.  DERRICK  (for  himself.  Mr. 
Sfkwc*.    Mr.    Spratt.    Mr.    Tallow. 
Mrs.  Patterson,  and  Mr.  Ravemel): 
H.R.  3364.  A  bill  to  designate  the  Court- 
house and  Post  Office  Building  at  83  Meet- 
ing Street  In  Charleston.  SC.  as  the  "Ernest 
Frederick     Hollings     Charleston     Judicial 
Building";    to    the    Committee    on    Public 
Works  and  Transportation. 
By  Mr.  FRENZEL: 
H.R.  3365.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  Inequi- 
ties and  provide  symmetry  In  certain  foreign 
provisions  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DloGUARDI  (for  himself  and 
Mr.  GiLMAif ): 
H.R.  3366.  A  bill  to  amend  title  FV  of  the 
Social  Security  Act  to  promote  the  welfare 
of  homeless  famlUes  by  affirming  the  right 
of  SUtes  under  the  AFDC  program  to  pro- 
vide simultaneous  multiple  shelter  allow- 
ances or  special  need  allowances  to  reflect 
differences  in  the  tyt)es  of  housing  in  which 
the  reclplenU  reside,  by  removing  the  30- 
day  limit  on  emergency  assistance  insofar  as 
it  Involves  shelter,  and  by  making  it  clear 
that  a  SUte  need  not  specify  the  maximum 
amounts  of  assistance  to  be  provided  for  the 
various  types  of  emergency  identified  in  Its 
SUte  plan;  to  the  Committee  on  Ways  and 

By   Mr.  FORD  of  Michigan  (by   re- 
quest): 
H.R.  3367.  A  bill  to  amend  title  5  and  title 
26.  United  SUtes  Code,  to  provide  that  the 
thrift  savings  fund  is  not  subject  to  nondis- 
crimination requirements  applicable  to  ar- 
rangements described  in  section  401(k)  of 
title  26.  United  States  Code,  or  to  matching 
contributions  described  in  section  401(m)  of 
title  26.  United  SUtes  Code:  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Post 
Office  and  Civil  Service. 
By  Mr.  FRANK: 
H.R.    3368.    A    bill    to    amend    the    Tax 
Reform  Act  of  1986  to  provide  that  taxpay- 
ers  who   invested    in    low-income    housing 
projects  before  January   1,   1984.  shall  re- 
ceive the  same  transitional  relief  as  taxpay- 
ers who  so  invested  after  December  31,  1983: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Slattery,     and     Mrs.     Meyers     of 
Kansas): 
H.R.  3369.  A  bUl  to  amend  title  28  of  the 
United  SUtes  Code  to  authorize  the  ap- 
pointment  of    one    additional    bankruptcy 
Judge  for  the  district  of  Kansas;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  INHOFE: 
H.R.  3370.  A  bill  to  require  the  President 
to  prohibit  the  imporUtlon  of  all  products 
of  Iran  so  long  as  martial  action  by  the  Gov- 
ernment   of    Iran    poses    an    unaccepUble 
threat  to  United  SUtes  military  personnel 
on  duty  in  the  Persian  Gulf  areas:  to  the 
Committee  on  Ways  and  Means. 


By  Mr.  JONES  of  Termessee: 
HJl.  3371.  A  biU  to  promote  rural  develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Ms.  KAPTUR: 
H.R.  3372.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  a  deduction 
for  the  payment  of  tariffs  imposed  by  the 
United  SUtes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KASICH: 
H.R.  3373.  A  bill  to  prohibit  the  ImporU- 
tlon into  the  United  SUtes  of  all  products 
of  Iran;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEHMAN  of  Florida  (for  him- 
self, Mr.  Wolf.  Mrs.  Schroeder,  and 
Mr.  Rahgel): 
H.R.  3374.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  deduc- 
tion for  adoption  expenses,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MATSUI  (for  himself.  Mr.  Am- 
DREWS,  Mr.  Flifpo.  Mr.  Gephardt. 
Mr.  Goarini.  Mrs.  KEintELLY.  Mr. 
Rangel.  Mr.  Archer.  Mr.  Crane.  Mr. 
Daub.  Mr.  Duwcaii.  Mr.  Frewzel.  Mr. 
Graoison.  Mr.   McGrath.   and  Mr. 

SCHULZE): 

H.R.  3375.  A  bill  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regulated 
investment  companies  from  the  disallow- 
ance of  indirect  deductions  through  pass- 
through  entitles;  to  the  Conunlttee  on  Ways 
and  Means. 

By  Mr.  MILLER  of  California  (for 
himself  and  Mr.  Rosso): 
H.R.  3376.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  esUblish  a  National  Commis- 
sion on  ChUdren;  Jointly,  to  the  Committees 
on  Ways  and  Meaivs  and  Energy  and  Com- 
merce. 

By  Mr.  OBERSTAR  (for  himself  and 
Mr.  Gibbons): 
H.R.  3377.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on 
domestic  conunerclal  aircraft  fllghte:  to  the 
Committee  on  Public  Works  and  Transpor- 
Utlon. 

By  Mr.  OWENS  of  Utah: 
H.R.  3378.  A  bill  to  require  the  National 
Park  Service  to  reintroduce  wolves  Into  Yel- 
lowstone National  Park;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  PANETTA: 
H.R.  3379.  A  bill  to  prohibit  the  import 
into  the  United  SUtes  of  all  products  of 
Iran;  to  the  Committee  on  Ways  and  Means. 
By   B4r.   RICHARDSON   (for   herseU. 
Mr.     LowERY     of     California,     Mr. 
Leland,     Mr.     Dellums,     and     Mr. 

ROTBAL): 

H.R.  3380.  A  bill  to  provide  for  enhanced 
participation  in  Federal  contracting  and  to 
enhance  the  competitive  viability  for  social- 
ly and  economically  disadvantaged  small 
business  concerns  under  the  Small  Business 
Act,  to  provide  for  expedited  certification  of 
such  concerns,  and  for  other  purposes;  to 
the  Committee  on  Small  Business. 
By  Miss  SCHNEIDER: 
H.R.  3381.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  aquatic  prod- 
ucts in  the  same  maimer  as  agricultural  and 
horticultural  products  with  respect  to  the 
determination  of  exempt  foreign  trade 
Income;  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  SNOWE  (for  herself.  Mr. 
BoEHLERT.  Mr.  ViscLOSKY.  and  Ms. 
Kaptur): 


H.R.  3382.  A  bill  to  amend  title  39  of  the 
United  SUtes  Code  to  designate  as  nonmail- 
able matter  soliclUtlons  for  the  purchase  of 
products  or  services  which  are  provided 
either  free  of  charge  or  at  a  lower  price  by 
the  Federal  Government  and  solicitations 
which  are  offered  in  terms  implying  any 
Federal  Government  connection  or  endorse- 
ment unless  such  matter  contains  conspicu- 
ous notice  that  the  products  or  services  of- 
fered are  provided  free  of  charge  by  the 
Federal  Government  or  that  the  Federal 
Government  does  not  endorse  the  products 
or  services  offered,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office 
and  CivU  Service  and  the  Judiciary. 
By  Mr.  STANGELAND: 

H.R.  3383.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  require  the  Secretary  of 
Agriculture,  under  cerUin  circumstances,  to 
make  esUblished  price  payments  for  the 
1988  crop  of  a  commodity;  to  the  Committee 
on  Agriculture. 

By  Mr.  STARK: 

H.R.  3384.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  include  in  gross 
Income  the  amount  of  the  Federal  subsidy 
under  irrigation  projects;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  WILSON: 

H.R.  3385.  A  bOI  to  provide  for  an  ease- 
ment for  a  natural  gas  pipeline  through  the 
Big  Thicket  National  Preserve  in  the  State 
of  Texas:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  3386.  A  bill  to  provide  for  an  ease- 
ment for  the  transporUtion  of  surface 
water  through  the  Big  Thicket  National 
Preserve  In  the  SUte  of  Texas;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  GARCIA  (for  himself  and  Mr. 
Fauntroy): 

H.J.  Res  366.  Joint  resolution  to  esUbllsh 
a  bipartisan  conunlsslon  on  Third  World 
debt;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  SOLOMON  (for  himself  and 
Bdr.  YatroH): 

H.  Res.  277.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  human  rights  abuses  in  Afghani- 
stan; to  the  Conunlttee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

205.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  SUte  of  Califor- 
nia, relative  to  United  SUtes  Forest  Service 
Lands;  to  the  Committee  on  Agriculture. 

206.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to  oc- 
cupational safety  and  health;  to  the  Com- 
mittee on  Education  and  Labor. 

207.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to 
school  lunch  programs:  to  the  Committee 
on  Education  and  Labor. 

208.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to 
telephone  serviceB;  to  the  Committee  on 
Energy  and  Commerce. 

209.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to  na- 
tional uniform  appliance  energy  efficiency 
standards;  to  the  Committee  on  Energy  and 
Commerce. 

210.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to  the 
depletion  of  the  ozone  layer;  to  the  Commit- 
tee on  Energy  and  Commerce. 


211.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to  the 
I3th  anniversary  of  the  TurlUsh  invasion  of 
Cyprus;  to  the  Committee  on  Foreign  Af- 
fairs. 

212.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to 
transportation  trust  funds:  to  the  Commit- 
tee on  Government  Operations. 

213.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to  oil 
and  gas  royalties;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

214.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to 
persons  of  Japanese  ancestry  interned 
during  World  War  II;  to  the  Committee  on 
the  Judiciary. 

215.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
federal  transportation  funds;  to  the  Com- 
mittee on  Public  Works  and  TransporUtion. 

216.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to  air- 
port funding;  to  the  Committee  on  Public 
Works  and  TransporUtion. 

217.  Also,  memorial  of  the  (general  Assem- 
bly of  the  SUte  of  California,  relative  to 
foster  care;  to  the  Committee  on  Ways  and 
Means. 

218.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
Federal  income  tax  reform;  to  the  Commit- 
tee on  Ways  and  Means. 

219.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to 
Federal  gasoUne  taxes;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BENNETT: 

H.R.  3387.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
plojmient  in  the  coastwise  trade  and  fisher- 
ies of  the  United  States:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  SWINDALL: 

H.R.  3388.  A  bUl  for  the  relief  of  Benja- 
min H.  Fonorow;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  20:  Mr.  Robinson,  Mr.  Markey.  and 
Mr.  Early. 

H.R.  21:  Mr.  Robinson,  Mr.  Markey,  and 
Mr.  Early. 

H.R.  130:  Mr.  DeWine. 

H.R.  182:  Mr.  Howard.  Mr.  Bilirakis.  Mr. 
Shaw,  and  Mr.  Young  of  Florida. 

H.R.  190:  Ms.  Kaptur  and  Mr.  Berettter. 

H.R.  338:  Mr.  Hutto. 

H.R.  345:  Mr.  Hutto. 

H.R.  567:  Mr.  Moody. 

H.R.  592:  Mr.  Running.  Ms.  Oakar.  and 
Mr.  Rogers. 

H.R.  594:  Mr.  LaFalce. 

H.R.  621:  Mr.  Rinaldo. 

H.R.  1073:  Mr.  Owens  of  Utah. 

H.R.  1214:  Mr.  DeFazio,  Mr.  Anthony. 
Mr.  Walgren.  Mr.  Morrison  of  Washing- 
ton, Mr.  Sawyer,  Mr.  Markey.  Mr.  Row- 
land of  Connecticut.  Mr.  Skaggs.  Mr.  Beil- 
ENSON,  Ms.  Pelosi,  Mrs.  Saiki,  and  Mr. 
Matsui. 


H.R.  1352:  Mr.  Mrazek  and  Mr.  Nowak. 

H.R.  1516:  Mr.  Carper,  ISx.  Ireland,  Mr. 
Neal.  Mr.  Bonker.  and  Mr.  Ravenel. 

H.R.  1580:  Mr.  Ownes  of  UUh. 

H.R.  1605:  Mr.  Badram.  Mr.  Konnyu.  Mr. 
Pashayan.  Mr.  Packard.  Mr.  Herger.  Mr. 
Lewis  of  California,  and  Mr.  Dannemeyer. 

H.R.  1638:  Mr.  Hughes.  Mr.  McK^loskst. 
and  Mr.  Price  of  Illinois. 

H.R.  1663:  Mr.  Andrews,  Mr.  Afplecate. 
Mr.  AuCoiN.  Mr.  Badram.  Mr.  Borski.  Mr. 
Boulter,  Mr.  Carper.  Mr.  Coleman  of  Mis- 
souri. Mr.  DeWine,  Mr.  Duncan,  Mr.  Dwysr 
of  New  Jersey.  Mr.  English.  Mr.  Fawell, 
Mr.  FYoRio,  Mr.  Gejdensoh.  Mr.  Goodling, 
Mr.  Gray  of  Pennsylvania,  Mr.  Hiler,  Mr. 
Howard.  Mr.  Hu(»aby.  Mr.  Lowery  of  Cali- 
fornia. Mr.  Donald  E.  Lukens,  Mr.  Ravenel, 
Mr.  Rose,  Mrs.  Roukema,  Mr.  Schuette,  Mr. 
Slattery,  Mrs.  Smith  of  Nebraska,  Mr. 
Stokes,  Mr.  Stratton,  Mr.  Stump,  B4r. 
Tauke,  Mr.  Torricelli,  Mr.  Wise,  B4r. 
Skaggs,  Mr.  Weber,  and  Mr.  Hayes  of  Lou- 
isiana. 

H.R.  1707:  Mr.  McDade,  Mr.  Pickett,  Mr. 
Oberstar,  Mr.  Watkins,  Mr.  Studds,  Mr. 
Guarini,  Mr.  Goodling,  and  Mr.  Kasten- 

MEIER. 

H.R.  1729:  Mr.  Moakley,  Mr.  Ozley,  and 
Mr.  Manton. 

H.R.  1764:  Mrs.  Boxer. 

H.R.  1782:  Mr.  Guarini  and  Mr.  Kolbe. 

H.R.  1808:  Mr.  Harris,  ISx.  Bonior  of 
Michigan,  and  Mr.  Nowak. 

H.R.  1842:  Mr.  Evans.  Mr.  Downey  of  New 
York  Mr.  Neal.  Mr.  Sabo.  Mr.  Towns  Mr. 
Eckart.  Mr.  Oilman.  Mr.  Mrazek.  Mr.  Fog- 
lietta.  Mr.  Badham.  Mr.  Hall  of  Ohio,  Mr. 
Swift.  Mr.  Lehman  of  California.  Mr.  Hayes 
of  Louisiana,  and  Mr.  Hertel. 

H.R.  1907:  Mr.  Foglietta  and  Mr.  Bren- 

NAN. 

H.R.  1908:  Mr.  Foglietta  and  Mr.  Bren- 

NAN. 

H.R.  1909:  Mr.  Foglietta  and  Mr.  Bren- 

NAN. 

H.R.  1910:  Mr.  Foglietta  and  Mr.  Brzn- 

NAN. 

H.R.  1911:  Mr.  Foglietta  and  Mr.  Bren- 

NAN. 

H.R.  1923:  Mr.  Foglietta. 

H.R.  1966:  Mr.  Mrazek. 

H.R.  2051:  Mr.  Fields. 

H.R.  2131:  Mr.  Konntu,  Mr.  Foglietta. 
and  Mr.  Smith  of  Florida. 

H.R.  2248:  Mr.  Kiloee,  Mrs.  Meyers  of 
Kansas.  Mr.  Fascell.  and  Mr.  Wylie. 

H.R.  2320:  Mr.  Rinaldo. 

H.R.  2474:  Mr.  Edwards  of  California,  Mr. 
BiLBRAY,  Mr.  Wolfe.  Mr.  Thomas  of  CJeor- 
gia.  Mrs.  Collins.  Ms.  Kaptur,  Mr.  DeFazio, 
Mr.  Levin  of  Michigan,  and  Mr.  Carr. 

H.R.  2489:  Mr.  Prank.  Mr.  Harris.  Vtt. 
Roe.  Mr.  Denny  Smith,  Mr.  Boehlert.  Mr. 
McCloskey.  Mr.  Henry.  Mr.  Derrick.  Mr. 
CouRTER.  Mr.  WoLPE.  Mr.  Fawell,  Mr.  Sund- 
QUiST.  Mr.  Tallon.  Mr.  Owens  of  Utah.  Mrs. 
Boxer.  Mr.  Thomas  of  Georgia,  and  Mr. 
Schulze. 

H.R.  2606:  Mr.  Foglietta. 

H.R.  2640:  Mr.  Quillen,  Mr.  Holloway. 
Mr.  Weldon,  Mr.  Olin,  Mr.  Volkmer,  Mr. 
Brennan,  Mr.  Lehman  of  California,  Mr. 
Pickett,  Mr.  Livingston.  Mrs.  Vucanovich, 
Mr.  Owens  of  Utah.  Mr.  Foglietta,  and 
Mrs.  Saiki. 

H.R.  2697:  Mr.  Marlenee.  Mr.  Hamilton. 
and  Mr.  Pursell. 

H.R.  2833:  Mr.  Conyers  and  Mr.  Fogu- 

ETTA. 

H.R.  2979:  Mr.  Towns. 

H.R.  3024:  Mr.  Richardson.  Mr.  Weldon. 
Mr.  Neal,  Mr.  Morrison  of  Washington, 
Mr.  Gingrich,  and  Mr.  MacKay. 
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H.R.  3053:  Mr.  Orxgg. 

H.R.  30«9:  Mr.  UtHore. 

H.R.  3071:  Mr.  Matsui. 

H.R.  3112:  Mr.  Hayks  of  Illinois.  Mr. 
SAwm.  and  Mr.  Roybal. 

H.R.  3143:  Mr.  Ro«  and  Mr.  BAaoigak. 

H.R.  3160:  Mr.  Swift  and  Mr.  Guhdkrsoh. 

H.R.  3169:  Mr.  Joirrx. 

H.R.  3228:  Mr.  BEWwrrr.  Mr.  Akaka,  Mr. 
GuKOERSON.  Mr.  Moody.  Mr.  Robdits,  Mr. 
Smttr  of  Florida.  Mr.  Barhabd.  Mr.  Bart- 
Lrrr.  B4r.  Batks,  Mr.  Bilbray.  Mr.  Browh  of 
Cmlifomla,  Mr.  Emkrsom.  Mr.  Pascsll.  Mr. 
HOCHBRUSCKKKR,  Mr.  HOWARD,  Mr.  Lbvini  of 
California.  Mr.  Lewis  of  Georgia.  Mr. 
RoBMXR.  and  Mr.  Sunia. 

H.R.  3266:  Mr.  Michel. 

H.R.  3344:  Mr.  SKMSEHBREfwra. 

H.R.  3355:  Mr.  Ramokl. 

H.J.  Res.  194:  Mr.  Wolt.  Mr.  Dowdy  of 
Mississippi.  Bdr.  HAMMiRSCHifiDT,  Mr. 
Early.  Mr.  Leviwk  of  California,  Mr.  Volk- 
MKR.  Mr.  DsLLUif s.  Mr.  Dicxs.  Mr.  Dwyxr  of 
New  Jersey,  Mr.  Evams.  Mr.  Pord  of  Tennes- 
see. Mr.  Henry.  Mr.  McDade.  Mr.  Neal.  Mr. 
Talloh.  Mr.  Yatron.  Mr.  Youwc  of  Alaska, 
Bdr.  Jeftords,  Mr.  Skelton,  Mr.  Spratt,  Mr. 
Smith  of  New  Jersey,  Mr.  Tauzin.  Mr.  Sabo, 
Mr.  Watkins,  Mr.  Wolpe.  Mr.  Staggers,  Mr. 
Stuoos.  Mr.  ScHtmER.  Mr.  Spehce.  Mr. 
Rose.  Mr.  Rodino,  Mr.  Ravenel.  Mr.  Pkr- 
KiHS,  Ms.  Dakar,  Mr.  Nichols,  Mr.  Miller 
of  Washington,  Mr.  Miller  of  Ohio.  Mr. 
Markey,  Mr.  Buechkeh,  Mr.  Crockett,  Mr. 
Garcia.  Mr.  Rihaldo,  Mr.  Moorhead,  Mr. 
BREinfAN.  Mr.  Dixow,  Mr.  Stokes.  Mr. 
DAifiEL.  Mr.  DoROAH  of  North  Dakota.  Mr. 
Foley,  Mr.  Jacobs,  Mr.  Lahtos,  Mr.  Lewt, 
Mr.  LiviKGSTOW,  Mr.  Lowry  of  Washington, 
Mr.  McEwEii.  Mr.  Maktih  of  New  York,  Mr. 


MoAKLEY,  Mr.  MoRRisoM  of  Connecticut. 
Mr.  Murphy,  Mr.  Porter,  Mr.  Rboula,  Mr. 
Whittaker,  Mr.  Wilson.  Mr.  Rowland  of 
Georgia.  Mr.  Miller  of  California,  Mr. 
MoNTOoifERY,  Mrs.  Morella,  Mr.  Sawyer, 
Mr.  Smith  of  Iowa.  Mr.  Thomas  of  Califor- 
nia. Mr.  ToRRicELLi.  Mr.  Erdreich.  Mr.  Fas- 
cell.  Mr.  Foglietta.  Mr.  Prenzel,  Mr.  Hall 
of  Texas.  Mr.  Hamilton,  Mrs.  Johnson  of 
Connecticut,  Mr.  Jones  of  North  Carolina, 
Mr.  Kanjorski,  Ms.  Kaptur,  Mr.  Kasich. 
Mr.  Kemp.  Mr.  Kolter,  Mr.  Manton,  Mr. 
MouNARi,  Mr.  Pepper,  Mr.  Mineta,  Mr. 
Roybal.  Mr.  LaFalce.  Mrs.  Kennelly.  Mr. 
Akaka.  Mr.  Clarke.  Mr.  DePazio.  Mr.  Dio- 
GuAROi,  Mr.  Donnelly,  Mr.  Florio,  Mr. 
Frost,  Mrs.  Meyers  of  Kansas.  Mr.  Roth. 
Mr.  SoLARZ.  Ms.  Snowe,  Mr.  Houghton.  Mr. 
Edwards  of  Oklahoma.  Mr.  Shaw,  and  Mr. 
Bartlbtt. 

H.J.  Res.  206:  Mr.  Vento  and  Mrs.  Patter- 
son. 

H.J.  Res.  272:  Mr.  Kastenmeier.  Mr. 
Florio.  and  Mr.  Green. 

H.J.  Res.  320:  Mrs.  Boxer. 

H.J.  Res.  327:  Mr.  Porter.  Mr.  Bevill,  Mr. 
Saxton,  Mr.  Bustamante,  Mr.  Whittaker, 
Ms.  Kaptur.  Mr.  StmDfluisT.  and  Mr.  Denny 
Smith. 

H.J.  Res.  329:  Mr.  Prank. 

H.J.  Res.  336:  Mr.  Applegate.  Mr.  Spratt. 
Mr.  Stratton,  Mr.  DioGuardi,  Mr.  Jacobs, 
Mr.  Andrews,  Mr.  Ford  of  Michigan,  and 
Mr.  Hamilton. 

H.J.  Res  340:  Mr.  Stark.  Mr.  Tallon.  Mr. 
LaFalce.  Mr.  Fuster,  Mr.  Lewis  of  Califor- 
nia, Mr.  Wyden,  Mr.  Swinoall,  Mr.  DeLay, 
Mr.  Daniel,  Mr.  Visclosky,  Mr.  Inhofe.  Mr. 
Jeffords.  Mr.  Gray  of  Illinois.  Mr.  Dowdy 
of  Mississippi,  Bdr.  Fauntroy.  Mr.  Garcia. 


Mr.  Duncan.  Mr.  Lowry  of  Washington.  Mr. 
LUJAN.  Mr.  McHuoR.  Mr.  Spratt.  Mr. 
LowERY  of  California.  Mr.  Mrazsx.  Mr. 
DoRNAN  of  California.  Mr.  Synar.  Mr.  Rose. 
Mr.  Murphy.  Mr.  Callahan,  Mr.  Natcher, 
Mr.  SoLARZ.  Mr.  Aspin.  Mr.  Bateman.  Mr. 
Spence.  Mr.  Sabo,  Mr.  Brooks.  Mr.  Camp- 
bell, Mr.  Markey,  Mr.  Wilson.  Mr.  Vento, 
Mr.  Manton,  Mr.  Hutto,  Mr.  Wylie.  Mr. 
Brown  of  Colorado,  Mr.  Green.  Mr.  Dio- 
Guardi. Mr.  Feighan.  Mr.  Moorhxai).  Mr. 
Kasich.  Mr.  Dymally.  Mr.  Obey,  Mr. 
Pickle.  Mr.  Packard.  Ms.  Pelosi.  Mr. 
Porter.  Mr.  Price  of  Illinois.  Mr.  Wortley. 
Mr.  Rahall.  Mr.  oe  la  Garza.  Mr.  Vander 
Jagt.  Mrs.  VucANOvicH.  Mrs.  Patterson.  Mr. 
Weldon.  Mr.  Thomas  of  Georgia,  Mr.  Volk- 
MER,  Mrs.  Collins,  Mr.  Mfume,  Mr.  Schu- 
MER.  Ms.  Kaptur.  Mr.  Schuctte.  Mr.  Ford 
of  Tennessee,  Mr.  Coleman  of  Missouri.  Mr. 
GuNDERSON,  Mr.  PURSELL.  Mrs.  Lloyd,  Mr. 
Coleman  of  Texas,  Mr.  Scheuer,  Mr.  Acker- 
man,  Mr.  Montgomery,  Mrs.  Boggs,  Mr. 
Roybal.  Mr.  Morrison  of  Washington,  Mrs. 
Byron,  Mr.  Miller  of  Washington.  Mr. 
Waxman,  and  Mr.  Kildee. 

H.J.  Res.  360:  Mr.  Horton,  Mr.  Davis  of 
Michigan,  Mr.  Boehlert,  Mr.  Jeffords,  Mr. 
Lagomarsino,  Mr.  Robinson,  Mr.  Foglietta, 
Mr.  Kasich,  Mr.  Lipinski,  Mr.  Volkmxr, 
and  Mr.  Wylie. 

H.J.  Res.  361:  Mr.  Edwards  of  Oklahoma. 

H.J.  Res.  365:  Mr.  Ritter,  Mr.  Boner  of 
Tennessee,  Mr.  Gordon,  Mr.  Mrazek,  Mr. 
Bevill,  and  Mr.  Wyden. 

H.  Con.  Res.  122:  Mr.  Staggers. 

H.  Res.  188:  Mr.  Hunter  and  Mr.  Gallo. 

H.  Res.  225:  Mr.  Kemp. 
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{Legislative  day  of  Friday,  September  25,  1987) 


The  Senate  met  at  8  a.in.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Breaux]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Great  and  vnnderful  are  Thy  deeds, 
O  Lord  God  the  Almighty!  Just  and 
true  are  Thy  loays,  O  King  of  the  Ages! 
Who  shall  not  fear  and  glorify  Thy 
name,  O  Lord?  For  Thou  alone  art 
holy.  AU  nations  shall  come  and  wor- 
ship Thee  for  thy  judgments  have  been 
revealed.—  Revelation  15:3-4  RSV. 

Eternal  Father,  save  us  from  a  prag- 
matism which  relegates  You  to  a  place 
of  irrelevance  in  our  lives.  Help  us  re- 
alize You  are  not  only  transcendental 
above  and  beyond  history,  but  You  are 
Imminently  in  touch  with  every  detail 
of  our  lives,  individually  and  collec- 
tively. You  know  when  a  sparrow  falls 
to  the  ground.  Though  this  staggers 
our  imagination,  help  us  to  take  it  in 
and  make  room  for  You  in  this  place 
under  these  overwhelming  circum- 
stances. 

"Our  fathers'  God.  to  Thee,  Author 
of  liberty,  to  Thee  we  sing:  Long  may 
our  land  be  bright  with  freedom's  holy 
light;  protect  us  by  Thy  might,  great 
God,  our  King?"  ("America"  by 
Samuel  P.  Smith.)  Amen. 


ORDER  OP  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  California,  Senator 
Cranston,  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  CRANSTON.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  5  minutes 
of  my  time  under  the  leader's  order  be 
transferred  to  Mr.  Proxmire  at  this 
time.  I  understand  this  is  agreeable 
with  Mr.  Cranston. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  is  rec- 
ognized. 

Mr.  PROXMIRE.  Mr.  President, 
once  again  I  am  indebted  to  my  good 
friend,  the  majority  leader,  and  I  am 
deeply  grateful  to  him  for  allowing  me 
these  5  minutes 


I 


ALL  THE  WAY  WITH  INTRUSIVE 
ARMS  CONTROL  VERIFICATION 

Mr.  PROXMIRE.  Mr.  President,  ver- 
ification compliance  is  the  very  quint- 
essence of  any  nuclear  arms  control 
agreement  with  the  Soviet  Union.  If 
verification  will  not  effectively  detect 
violations  of  a  United  States-U.S.S.R. 
agreement,  we  should  not  make  the 
agreement.  Without  a  reasonable  as- 
surance that  we  can  determine  mili- 
tarily significant  violations  of  a  nucle- 
ar arms  control  agreement,  we  are  en- 
gaging in  unilateral  nuclear  disarma- 
ment. If  we  refuse  to  negotiate  agree- 
ments with  the  U.S.S.R.  unless  we  can 
rely  on  our  ability  imder  the  terms  of 
the  treaty  to  determine  significant  vio- 
lations, does  this  mean  we  will  negoti- 
ate few  or  perhaps  no  nuclear  arms 
control  treaties  with  the  U.S.S.R.?  No, 
indeed.  Then  what  does  it  mean?  It 
means  that  we  will  both  push  for  and 
agree  to  verification  procedures  that 
will  reveal  If  the  U.S.S.R.  is  violating 
the  agreement,  and  we  will  agree  to 
the  same  procedures,  however  inten- 
sive, for  the  U.S.S.R.  to  effectively  ob- 
serve our  compliance  or  our  compli- 
ance with  the  agreement.  Will  this 
mean  the  U.S.S.R.  should  be  permit- 
ted to  examine  closely  our  most  ad- 
vanced nuclear  technology?  Will  we  let 
Soviet  agents  without  notice,  at  will, 
check  out  our  Trident  submarines  to 
determine  if  we  are  abiding  by  any 
limit  we  might  negotiate  on  nuclear 
warheads  deployed  in  these  subma- 
rines? Do  we  give  the  Soviets  the  free- 
dom of  minute  inspection  of  our 
bomber  bases,  our  missile  sites,  our  nu- 
clear weapons  testing  areas?  Indeed  we 
do. 

But  aren't  we  giving  a  great  deal 
more  than  we're  getting?  Isn't  our  nu- 
clear technology  generally  ahead  and 
well  ahead  of  the  U.S.S.R.'s?  Doesn't 
this  mean  that  by  constant  inspection 
of  our  more  complex  and  advanced  nu- 
clear deterrent  the  Soviets  would  learn 
far  more  from  us  than  we  could  from 
them?  The  answer  is  that  this  "inten- 
sive" observation  might,  indeed,  give 
the  U.S.S.R.  occasional  useful  techno- 
logical information.  It  might  even 
inform  them  about  whatever  aspects 
of  our  deterrent  nuclear  forces  appear 
weak  and  ineffective  as  well  as  strong 
and  effective.  But  in  view  of  the 
steady  assurance  by  the  Department 
of  Defense  that  the  United  States  is 
consistently  ahead  of  the  U.S.S.R.  in 
the  effectiveness  of  our  nuclear  arse- 
nal, this  Soviet  understanding  of  our 
devastating  nuclear  power  could  only 
reinforce  the  Soviet  conviction  that  a 


preemptive  nuclear  attack  on  our 
coimtry  would  be  an  act  of  certain,  in- 
evitable suicide. 

Furthermore,  let  us  not  forget  that 
just  as  the  U.S.S.R.  is  a  tightly  closed 
society,  we  are  a  wide-open  society 
with  a  free  United  States  press  and, 
indeed,  a  foreign  press  that  has  very 
wide  access  to  our  military  productions 
and  deployment  including  much  of  our 
vast  nuclear  arsenal.  Do  the  Soviet 
military  experts  mine  our  publications 
for  detailed  knowledge  of  our  nuclear 
arsenal?  Of  course,  they  do.  Do  they 
permit  their  forces  to  carry  any  infor- 
mation on  their  military  technology 
that  might  be  useful  to  us?  No  way.  So 
isn't  it  clear  who  would  gain  from  a 
mutually  intensive  verification  policy? 

Is  there  no  risk  that  the  U.S.S.R. 
will  use  the  opportunity  for  unan- 
nounced inspection  of  our  nuclear  ar- 
senal to  secure  intelligence  data  of  se- 
rious military  significance?  Of  course 
there  is.  There  is  always  a  risk.  But 
consider  the  risk  if  we  don't  insist  on 
the  most  thorough  and  meticulously 
possible  verification.  Could  we  expect 
the  Soviets  to  honor  a  strong  restric- 
tion on  their  nuclear  deterrent  em- 
bodied in  a  treaty  without  verification 
or  with  only  casual  or  limited  verifica- 
tion? Of  course  not.  So  there  is  a  bal- 
ance here.  Meticulous  verification  is 
most  likely  to  assure  us  of  knowledge 
of  any  Soviet  violation.  It  is  also  most 
likely  to  discourage  violations  of  any 
kind  at  any  time  because  of  the  great- 
er likelihood  of  detection.  Third,  if 
both  superpowers  agree  to  mutual  ver- 
ification, it  is  more  likely  to  win  confi- 
dence that  the  agreement  is,  in  fact, 
effective— that  both  superpowers  are 
restricting  or  reducing  their  nuclear 
arsenal  in  tandem  as  the  treaty  re- 
quires. 

On  the  other  hand,  intrusive  verifi- 
cation is,  indeed,  more  likely  to  give 
the  adversary  a  fuller  knowledge  of 
the  strength  and  weakness  of  the 
other  side's  deterrent,  and  an  opportu- 
nity, on  occasion,  to  secure  a  clearer 
understanding  of  whatever  technologi- 
cal advantage  the  other  side  may  have. 

On  balance,  it  is  clear  to  this  Sena- 
tor that  both  superpowers  gain  from 
the  most  thorough  and  comprehensive 
verification  they  can  negotiate.  Not 
only  is  it  far  more  likely  that  treaties 
will  be  observed  without  violation,  not 
only  will  we  have  more  confidence 
that  we  can  detect  violations,  but  the 
fuller  understanding  by  both  sides  of 
the  effectiveness  of  the  opposing  de- 
terrent  is   precisely   the   force   most 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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likely  to  make  the  deterrent  of  both 
sides  credible  and  to  prevent  nuclear 
war. 

B4r.  President.  I  thank  my  good 
friend,  the  majority  leader,  once 
again,  and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  the  floor. 


RECOGNITION  OP  SENATOR 
CRANSTON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  California.  Senator 
Cranston,  will  be  recognized  for  not  to 
exceed  15  minutes. 


THE  NOMINATION  OP  ROBERT 
H.  BORK  TO  THE  SUPREME 
COURT 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  speak  in  opposition  to  Senate 
confirmation  of  the  nomination  of 
Robert  H.  Bork  to  be  an  Associate  Jus- 
tice of  the  U.S.  Supreme  Court. 

Before  I  discuss  the  basis  for  my  de- 
cision. I  want  to  comment  on  the  sin- 
gular importance  of  the  vote  on  this 
nomination  and  on  Senate  responsibil- 
ity in  the  confirmation  of  a  Supreme 
Court  Justice. 

Mr.  President,  the  vote  on  the  Bork 
nomination  is  undoubtedly  one  of  the 
most  important  votes  that  any 
Member  of  this  body  will  make.  Sena- 
tors. Members  of  the  House  of  Repre- 
sentatives, and  the  President  serve  for 
fixed  terms  and  are  directly  accounta- 
ble to  the  electorate  at  regular  inter- 
vals. That  is  not  true  of  members  of 
the  Federal  judiciary.  A  seat  on  the 
Supreme  Court  is  a  lifetime  position. 
A  Justice  can  be  removed  from  office 
only  upon  impeachment  and  convic- 
tion of  the  severest  of  high  crimes.  It 
is  not  uncommon  for  a  Supreme  Court 
Justice  to  serve  for  two  and  sometimes 
three  decades.  A  Supreme  Court  Jus- 
tice has  an  unparalleled  opportunity 
to  influence  the  most  pressing  issues 
facing  this  and  future  generations  of 
Americans. 

The  framers  of  the  Constitution  rec- 
ognized the  great  importance  of  the 
selection  of  individuals  to  serve  on  our 
highest  court.  They  deliberately  re- 
fused to  entrust  the  selection  to  any 
one  individual  or  any  one  branch  of 
Government.  Instead,  they  decided 
that  this  should  be  a  matter  of  shared 
power  and  shared  responsibility. 
skmatCs  rolz 
Mr.  President,  almost  2  years  ago- 
long  before  the  current  vacancy  arose 
on  the  Supreme  Court  and  before  the 
current  controversy  over  the  Bork 
nomination— our  esteemed  former  col- 
league and  friend.  Senator  Mathias. 
and  I  undertook  extensive  research 
into  the  role  and  responsibility  of  the 
Senate  in  the  judicial  confirmation 
process.  Both  of  us  consulted  widely 


with  a  broad  range  of  scholars  repre- 
senting the  full  spectnun  of  legal  phi- 
losophy. 

We  summarized  our  results  in  sepa- 
rate speeches  on  the  Senate  floor  on 
July  21  and  22.  1986. 

Senator  Mathias.  a  Republican,  and 
I.  a  Democrat,  reached  remarkably 
similar  conclusions  about  the  role  the 
Constitution  bestows  upon  the  Senate 
in  the  judicial  confirmation  process. 

Senator  Mathias  said,  and  I  con- 
curred, that: 

Among  all  the  responsibilities  of  a  X3.S. 
Senator,  none  Is  more  Important  than  the 
duty  to  participate  In  the  process  of  ap- 
pointing Judges  and  justices  to  serve  on  the 
D.S.  Courts,  from  the  trial  bench  to  the  Su- 
preme Court  of  the  United  SUtes.  *  •  •  (Al 
Senate  that  automatically  consenU  to  a 
President's  nominations  abdicates  its  consti- 
tutional responsibility.  Its  members  fail  to 
measure  up  to  the  demands  embodied  in 
their  oath  of  office. 

Those  words  ring  even  more  true 
today. 

Some  people  argue  that  a  Senator 
need  not  exercise  independent  judg- 
ment In  deciding  the  Bork  nomination; 
they  suggest  that  we  should  defer  to 
the  President  and  review  the  nomina- 
tion on  the  very  narrow  basis  of 
whether  the  nominee  is  legally  compe- 
tent and  of  good  moral  character. 

I  disagree. 

COBQUAI.  ROLE  II»  THE  COWriRMATION  PROCBSS 

Mr.  President,  the  Constitution  gives 
the  President  the  power  to  nominate 
an  individual  to  serve  on  the  Supreme 
Court.  It  also  gives  the  Senate  the  re- 
sponsibility to  review  and  evaluate 
that  nomination  Independently. 

Alexander  Hamilton  in  the  Federal- 
ist Papers  confirmed  that  the  decision 
by  the  Founding  Fathers  to  divide  the 
appointment  responsibility  between 
the  President  and  the  Senate  was  a  de- 
liberate one  and  that  it  was  intended 
to  have  a  salutary  effect  on  the  qual- 
ity of  appointments. 

Granting  the  President  the  entire 
power  of  appointment,  Hamilton 
argued,  would,  "enable  him  much 
more  effectually  to  establish  a  danger- 
ous empire  over  that  body— the 
Senate— than  a  mere  power  of  nomina- 
tion subject  to  their  control." 

Hamilton  feared  that  a  President 
with  exclusive  appointment  power 
might  select  judges  to  please  particu- 
lar Senators  whose  votes  the  President 
wanted  to  Influence  on  other  issues. 

He  also  believed  that  a  President 
would  choose  his  nominees  with  great- 
er care  If  he  Is  faced  with  the  possibili- 
ty of  a  Senate  rejection.  But  that  is  an 
effective  check  on  Presidential  power 
only  if  the  President  has  reason  to  be- 
lieve that  the  Senate  Is  prepared  to  ex- 
ercise Its  power  of  rejection. 

The  framers  gave  the  Senate  the  ob- 
ligation and  the  power  to  make  Its  own 
Independent  judgment  of  whether 
confirmation  of  a  judicial  nomination 
would  be  in  the  best  Interest  of  the 
Nation. 


Senator  Le  Baron  Bradford  Colt.  Re- 
publican, Rhode  Island,  himself  a 
former  Federal  trial  and  appellate 
judge,  said  on  the  Senate  floor  in  1916: 

By  these  provisions  the  framers  of  the 
Constitution  believed  they  would  secure 
judges  of  high  character,  free  from  parti- 
sanship and  from  every  form  of  corrupting 
Influence,  and  who  would  devote  their  lives 
to  an  Impartial  administration  of  law. 

As  Walter  Delllnger,  professor  of  law 
at  Duke  University,  recounts: 

The  original  Virginia  plan.  Introduced  at 
the  convention  on  May  29,  1787  provided 
that  all  Judges  would  be  appointed  by  the 
national  legislature.  By  June  19.  the  conven- 
tion had  decided  that  the  whole  legislature 
was  too  numerous  for  the  appointment  of 
Judges,  and  lodged  that  power  in  the  Senate 
acting  alone.  Attempts  to  confer  the  power 
on  the  President  to  the  excluaion  of  the 
SenaU  were  solidly  defeated.  George  Mason 
stated  that  he  •considered  the  appointment 
by  the  executive  as  a  dangerous  prerogative. 
It  might  even  give  him  an  influence  over 
the  Judiciary  department  itself."  Only  near 
the  end  of  the  convention  toa*  it  agreed  to 
give  the  President  any  role  in  the  selection 
of  fudges;  even  then  the  President's  power 
Uy  nominate  was  carefully  balanced  by  re- 
quiring the  concurrence  of  the  Senate.  That 
final  language  was  not  seen  to  dislodge  the 
Senate  from  a  critical  role  in  the  process. 
Gouvemeur  Morris  paraphrased  the  final 
provision  as  one  leaving  to  the  Senate  the 
power  "to  appoint  Judges  nominated  to 
them  by  the  President."  (Emphasis  added.) 

The  Senate's  "advice  and  consent" 
function  In  confirming  judges  Is  differ- 
ent from  Its  function  In  confirming  ad- 
ministration nominees  who  serve  at 
the  President's  pleasure  and  who  can 
be  removed  by  the  next  administra- 
tion. Most  scholars  and  most  Senators 
agree  that  the  Senate  should  apply  far 
stricter  standards  to  lifetime  judicial 
appointments. 

Then-Republican  Senate  Whip 
Robert  Griffin,  Republican,  Michigan, 
made  the  distinction  well  during 
debate  on  the  Haynsworth  nomination 
In  1969: 

Traditionally,  the  Senate  has  applied  a 
different  test  with  respect  to  nominees  to 
the  Supreme  Court  than  •  •  •  to  those  nom- 
inated by  Presidents  to  serve  in  the  Cabinet 
or  in  the  Executive  Branch  •  *  *  particular- 
ly with  respect  to  nominations  for  the  Su- 
preme Court,  however,  I  do  not  believe  *  •  • 
that  the  Senate  is  limited  to  accepting  every 
nomination  merely  because  it  can't  be 
proved  that  the  nominee  has  beaten  his 
wife,  or  has  done  this  or  that.  I  think  the  re- 
sponsibility of  the  Senate  is  much  higher 
than  that.  Under  the  Constitution,  the 
President  is  vested  with  only  half  of  the  ap- 
pointing power.  He  nominates  and  the 
Senate  confirms.  Accordingly,  the  Senate's 
aidvlse  and  consent  responsibility  is  at  least 
equal  to  the  President's  responsibility  In 
nominating.  If  the  Judiciary  is  to  be  an  inde- 
pendent branch  •  •  ',  it  is  essential  that  its 
members  owe  no  greater  Indebtedness  for  an 
appointment  to  one  particular  branch  of 
our  government. 

Throughout  our  history,  the  Senate 
has  blocked  judicial  nominees  who 
were  deemed  qualified  In  the  narrow 
sense,  but  whose  confirmation  would 


have  been  imwlse  In  the  broader  con- 
text. Indeed,  the  Senate  has  refused  to 
confirm  nearly  20  percent  of  Presiden- 
tial Supreme  Court  nominations. 

Senators  have  given  a  variety  of  rea- 
sons for  refusing  to  confirm.  These  In- 
clude negative  judgments  on  the  nomi- 
nee's ability,  temperament,  political 
record,  or  philosophy. 

President  Theodore  Roosevelt,  who 
consistently  sought  highly  qualified 
nominees,  recognized  the  wide  latitude 
of  Judgment  the  Constitution  gives  the 
Senate.  In  a  letter  to  one  Senator 
whose  recommendation  for  appoint- 
ment to  a  lower  Federal  court  Roose- 
velt was  rejecting,  Theodore  Roosevelt 
said: 

It  is.  I  trust,  needless  to  say  that  I  fully 
appreciate  the  right  and  duty  of  the  Senate 
to  reject  or  to  confirm  any  appointment  ac- 
cording to  what  its  members  conscientiously 
deem  their  duty  to  be;  just  as  it  is  my  busi- 
ness to  make  an  appointment  which  I  con- 
scientiously think  is  a  good  one. 

Roosevelt  made  three  nominations 
to  the  High  Court.  All  were  confirmed. 

President  Richard  Nixon  stands  In 
contrast.  In  a  letter  to  a  Senator 
during  consideration  of  the  Carswell 
nomination,  Nixon  wrote: 

What  is  centrally  at  Issue  •  *  *  is  the 
constitutional  responsibility  of  the  Presi- 
dent to  appoint  members  of  the  court— and 
whether  this  responsibility  can  be  frustrat- 
ed by  those  who  wish  to  substitute  their 
own  philosophy  or  their  own  subjective 
judgment  for  that  of  the  one  person  en- 
trusted by  the  Constitution  with  power  of 
appointment. 

The  Senate  demonstrated  its  own 
view  of  its  responsibility  by  rejecting 
the  Carswell  nomination,  45  to  51, 
with  13  Republican  Senators  joining 
38  Democrats.  It  was  the  second  of 
Nixon's  high  court  nominations  to  be 
defeated. 

Theodore  Roosevelt's  view— not 
Nixon's— Is  consistent  with  the  Intent 
of  the  framers  and  with  the  language 
of  the  Constitution.  It  Is  also  consist- 
ent with  historical  precedents. 

As  early  in  our  Nation's  history  as 
George  Washington's  second  term,  a 
Supreme  Court  nomination.  Associate 
Justice  John  Rutledge  to  be  Chief  Jus- 
tice, was  rejected  by  the  Senate. 

The  Senate  rejected  President 
James  Madison's  nomination  of  Alex- 
ander Wolcott  to  be  Associate  Justice, 
when  a  majority  of  Senators  decided 
he  lacked  the  requisite  legal  qualifica- 
tions for  service  on  the  High  Court. 

For  a  variety  of  reasons,  five  of 
President  Tyler's  High  Court  nomi- 
nees were  not  confirmed.  And  Presi- 
dent Fillmore  and  Grant  lost  three 
nominations  each. 

In  1930,  a  Republican  Senate  reject- 
ed President  Hoover's  nomination  of 
Judge  John  Parker  to  the  Supreme 
Court  because  his  discredited  racial 
and  economic  views  were  not  suffi- 
ciently sensitive  to  the  temper  of  the 
times. 
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For  nearly  40  years,  from  1931-69, 
all  the  Supreme  Court  nominations  of 
four  consecutive  Presidents  were  con- 
firmed. But  the  Senate's  responsibility 
had  not  changed  during  that  time.  A 
review  of  the  list  of  nominees  during 
this  period  indicates  each  of  the  Presi- 
dents had  submitted  nominees  who 
were  both  well-qualified  and  not  likely 
to  create  a  one-sided  Supreme  Court. 
This  period  of  Senate-Presidential 
agreement  ended  with  the  forced  with- 
drawal of  President  Lyndon  Johnson's 
nomination  of  Abe  Fortas  to  be  Chief 
Justice.* 

CRFTERIA  FOR  SITPREME  COURT  NOMINATIONS 

Although  the  Constitution  gives  the 
Senate  an  Important  role  In  Supreme 
Court  appointments.  It  spells  out  no 
standards  for  weighing  the  qualifica- 
tions of  a  potential  Justice.  For  exam- 
ple, unlike  the  constitutionally  pre- 
scribed standards  for  service  In  the 
House,  the  Senate,  or  the  Presidency, 
no  minimum  age  Is  specified.  And, 
though  no  President  has  ever  nomi- 
nated a  nonlawyer,  a  judicial  nominee 
does  not  even  need  to  be  a  lawyer. 

The  Constitution  leaves  each  Sena- 
tor free  to  develop  his  or  her  own  cri- 
teria. Historically,  however,  several 
tests  have  evolved.  At  a  bare  mini- 
mum, the  nominee  should  possess  at 
least  these  qualifications:  intellectual 
excellence,  superior  legal  ability,  and 
personal  Integrity.  No  nominee  who 
does  not  possess  at  least  these  qualifi- 
cations should  even  be  submitted  for 
the  Senate's  consideration.  To  be  con- 
firmed, however,  a  nominee  should 
possess  more. 

Judicial  temperament  has  been 
deemed  to  be  a  key  requirement.  By 
that,  I  mean  not  simply  the  personal 
demeanor  which  the  dignity  of  the 
courtroom  requires.  Rather,  judicial 
temperament,  in  the  broad  sense, 
means  the  capacity  to  perform  the  es- 
sential functions  of  a  judge:  to  be  fair, 
impartial,  and  balanced  in  approach- 
ing judicial  questions. 

Finally,  the  overwhelming  weight  of 
reasoned  opinion  through  the  years 
has  been  that  a  nominee's  judicial  phi- 
losophy or  ideology  Is  an  appropriate 
criterion  for  Senate  approval  or  disap- 
proval. Felix  Frankfurter,  while  still  a 
Harvard  law  professor,  thought  it  odd 
that  any  nominee  would  expect  or 
even  desire  immunity  from  public  In- 
spection of  his  views.  He  said: 

Surely  the  men  who  wield  the  power  of 
life  and  death  over  [jolitical  decisions  of  leg- 
islatures should  be  subjected  to  the  most 
vigorous  scrutiny  before  being  given  that 
power. 

However,  excessive  ideological  zeal 
or  biased  prejudgment  of  issues  should 
disqualify  a  nominee.  The  agenda  of 
an  ideological  extremist— whether  of 
the  extreme  right  or  of  the  extreme 
left— creates  a  doctrinal  conflict  of  In- 
terest fully  as  Inappropriate  as  a  fl- 
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nanclal  conflict  of  Interest.  To  be 
locked  into  an  extreme  and  Inflexible 
Ideology  fundamentally  conflicts  with 
the  judicial  responsibility  to  be  fair 
and  just,  to  be  open-minded  and  free 
of  prejudice,  and  to  be  able  to  decide 
cases  solely  on  the  evidence  and  argu- 
ments before  the  court  and  on  applica- 
ble law.  A  nominee  committed  to  a 
rigid  ideology  lacks  the  impartiality 
that  is  the  essence  of  judicial  tempera- 
ment. 

A  nominee's  philosophy  or  Ideology 
becomes  even  more  relevant  to  confir- 
mation when  an  administration  uses 
Its  appointive  power  for  ideological 
purposes.  By  all  accounts.  Judge  Bork 
was  selected  by  this  administration  on 
the  basis  of  his  conunltment  to  a  cer- 
tain judicial  ideology.  It  is  naive  to 
think  otherwise  and  deceptive  to  pre- 
tend otherwise. 

This  President,  like  Presidents 
before  him,  obviously  took  his  nomi- 
nee's judicial  ideology  into  account 
before  deciding  to  name  him.  This 
Senate,  like  Senates  before  us,  has  an 
obligation  to  examine  that  judicial 
philosophy  In  deciding  whether  to 
confirm  the  President's  nominee. 

There  Is  little  doubt  that  the  Bork 
nomination  Is  part  of  a  determined 
effort  by  this  administration  to 
achieve  by  a  court  appointment  an  ex- 
tremist social,  political,  and  economic 
agenda  it  has  failed  to  advance 
through  the  legislative  process.  The 
administration  thus  seeks  to  end  run 
the  legislative  process  and  then  cries 
"politics"  when  we  seek  to  stop  it. 

Finally,  Mr.  President,  some  people 
argue  that  the  Senate  should  defer  to 
the  President's  choice  because  he  was 
given  a  mandate  in  1984.  Whether 
that  was  a  mandate  to  remake  the  Su- 
preme Court  is  highly  questionable. 
Moreover,  to  the  extent  that  election 
returns  deliver  any  mandates,  the  1986 
election,  which  restored  control  of  the 
Senate  to  a  Democratic  majority,  is  ar- 
guably a  mandate  to  check  the  Reagan 
administration  in  this  as  well  as  other 
areas.  In  the  final  analysis,  however, 
no  election  can  relieve  Members  of  the 
Senate  of  our  constitutional  responsi- 
bility to  exercise  our  Independent  and 
prudent  judgments. 

Mr.  President,  as  I  have  said,  each 
Senfitor  must  determine  for  himself  or 
herself  the  acceptable  criterion  in 
judging  a  Supreme  Court  nominee.  I 
for  one  believe  that  a  Supreme  Court 
Justice  must  be  open-minded  and  im- 
partial; have  an  ability  to  look  beyond 
his  or  her  own  political  predilections; 
and  be  able  to  comprehend  a  wide 
range  of  legitimate  interests. 

Sixteen  years  ago  when  Justice  Pow- 
ell's nomination  was  before  the 
SenAte,  I  said  that  in  my  opinion  a  Su- 
preme Court  Justice  must  also  demon- 
strate a  basic  commitment  to  and  re- 
spect for  individual  rights  and  liberties 
Inherent  In  the  fabric  of  the  BlU  of 
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Rights,  for  it  is  these  rights  that  stand 
as  the  last  bulwark  between  the  force 
of  government  and  individual  freedom. 
I  find  evidence  of  these  essential 
qualifications  lacking  in  Judge  Bork's 
record. 

JTTSCB  BOMC  DOKS  WOT  MSET  THK  BASIC  QCALITI- 
CATIOItS  TO  SXRVX  ON  THB  SUTRKlfX  COORT 

Mr.  President,  after  an  exhaustive 
review  of  Judge  Bork's  extensive  publi- 
cations and  speeches,  decisions  as  a 
member  of  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  and 
his  testimony  before  the  Senate  Judi- 
ciary Committee.  I  have  concluded 
that  he  does  not  meet  the  fxmdamen- 
tal  and  indispensable  standards  for  a 
Supreme  Court  Justice. 

For  more  than  a  quarter  of  a  centu- 
ry—as a  professor,  a  legal  scholar,  a 
writer,  and.  most  recently,  as  a  Federal 
Judge— Robert  Bork  has  used  his  con- 
siderable intellect  and  skills  to  dispar- 
age, deride,  and  repudiate  a  body  of 
law  and  principles  which  the  majority 
of  Americans  support. 

In  matters  of  racial  equality,  reli- 
gious freedom,  women's  rights,  free 
speech,  personal  privacy,  family 
rights,  and  the  fundamental  right  of 
individuals  to  live  their  lives  free  from 
undue  government  interference  and 
control.  Judge  Bork  has  advocated  ex- 
treme, radical,  and  reactionary  posi- 
tions. 

In  the  sixties,  when  our  Nation  was 
struggling,  slowly  and  painfully,  to 
overcome  racial  discrimination.  Judge 
Bork  was  denouncing  civil  rights  lead- 
ers as  part  of  a  mob  attempting  to 
force  its  moral  views  on  others.  In 
carefully  crafted,  erudite  language,  he 
opposed  enactment  of  the  historic 
1964  Civil  Rights  Act  and  put  the  al- 
leged moral  right  of  bigots  to  discrimi- 
nate ahead  of  the  moral  and  constitu- 
tional right  of  black  Americans  to  be 
free  from  racial  discrimination.  Since 
that  time,  he  has  reportedly  attacked 
court  decisions  protecting  rights  of  mi- 
norities. 

Judge  Bork  has  also  repudiated 
equal  rights  for  women.  He  would 
throw  out  Supreme  Court  decisions 
which  forbid  discrimination  on  the 
basis  of  gender.  He  has  attacked  cases 
holding  that  government  caimot  inter- 
fere with  an  individual's  right  to  use 
birth  control,  to  make  a  personal  and 
private  decision  about  abortion  at  cer- 
tain stages  of  a  pregnancy,  and  to 
decide  how  to  raise  and  educate  one's 
children.  If  Judge  Bork's  positions  pre- 
vailed, women  truly  would  be  relegat- 
ed to  second-class  citizenship. 

Religious  freedom  has  also  been  one 
of  Bork's  targets.  He  has  assaulted  Su- 
preme Court  decisions  maintaining  the 
wall  of  separation  between  church  and 
state.  He  has  advocated  putting  reli- 
gion back  into  the  public  sector- 
something  the  first  amendment  was 
aimed  at  preventing. 

On  the  issue  of  freedom  of  expres- 
sion. Judge  Bork  has  tried  to  rewrite 


the  first  amendment  to  allow  Govern- 
ment censorship  of  a  wide  array  of  ar- 
tistic and  literary  works.  He  has 
argued  against  a  long  line  of  Supreme 
Court  decisions  which  protect  the 
rights  of  Americans  to  speak  out  with- 
out fear  of  punishment. 

Bork's  view  of  individual  liberty  is 
embodied  in  his  contention  that  the 
Bill  of  Rights,  the  essence  and  symbol 
of  our  unique  freedom,  was  "a  hastily 
drafted  document  upon  which  little 
thought  was  expended".' 

Throughout  his  philosophy  runs  the 
radical  notion  that  the  framers  of  the 
Constitution  had  no  overriding  inten- 
tion to  limit  the  power  of  government 
over  individual  lives.  Bork  has  argued 
that  a  long  list  of  Supreme  Court  deci- 
sions upholding  the  rights  of  individ- 
uals against  government  interference 
are  flatly  wrong  and  without  constitu- 
tional foundation.  His  reading  of  the 
history  of  our  country  runs  directly 
contrary  to  that  of  Justice  Brandeis 
who  wrote  in  the  early  part  of  this 
century  that  the  framers  of  our  Con- 
stitution "sought  to  protect  Americans 
in  their  beliefs,  their  thoughts,  their 
emotions,  and  their  sensations.  They 
conferred,  as  against  the  Government, 
the  right  to  be  let  alone— the  most 
comprehensive  of  rights  and  the  right 
most  valued  by  civilized  man."  *  In 
Bork's  view,  government  can  do  almost 
anything  to  an  individual  that  it 
wishes  to  do.  Indeed,  he  has  even 
taken  the  position  that  there  is  no 
constitutional  barrier  or  fundamental 
interest  at  stake  to  stop  a  State  from 
enacting  compulsory  sterilization  laws 
if  it  chooses.  As  Prof.  Lawrence  Tribe 
testified  before  the  Judiciary  Commit- 
tee. Bork  finds  no  "constitutional  ob- 
stacle" to  such  government  action  in 
the  absence  of  racial  bias. 

lAi.  President,  the  dangers  of  placing 
on  the  Supreme  Court  an  individual 
who  repudiates  so  many  of  the  settled 
principles  of  constitutional  law  estab- 
lished during  the  past  two  centuries 
cannot  be  overstated.  Although  he 
suggested  a  different  position  in  his 
confirmation  hearings.  Judge  Bork  has 
made  it  patently  clear  in  his  volumi- 
nous speeches,  publications,  and  prior 
congressional  testimony  that  he  does 
not  believe  that  a  Supreme  Court  Jus- 
tice is  bound  by  the  rule  of  precedent 
to  adhere  to  prior  decisions  of  the 
Court  if  he  personally  deems  them 
constitutionally  wrong.  He  has  given 
us  repeated  warnings  that  he  is  ready 
to  rewrite  settled  principles  of  consti- 
tutional law,  particularly  in  the  area 
of  individual  rights.  That  is  what  his 
right-wing  supporters  expect  him  to 
do  and  that  is  what  his  opponents 
expect  he  will  do. 

In  practical  terms,  this  could  mean 
reopening  civil  rights  issues  settled 
long  ago  and  reversing  the  Supreme 
Court's  decision  on  abortion,  thereby 
making  it  possible  for  a  State  to  de- 
clare   abortion    illegal.    The    State's 


power  to  enact  legislation  which  dis- 
criminates against  women  could  be  re- 
instated. A  State  could  enact  legisla- 
tion-like that  which  died  in  the 
Senate  a  few  short  years  ago— to  pro- 
hibit the  use  of  certain  contraceptives, 
including  birth  control  pills.  It  means 
that  religious  freedoms  could  be  cur- 
tailed and  the  wall  between  church 
and  state  eroded. 

Mr.  President,  abandonment  of 
precedents  established  by  earlier  High 
Court  decisions  could  lead  to  utter 
chaos.  No  one  would  know  with  any 
degree  of  certainty  what  the  law  is, 
which  laws  might  be  reopened,  and 
what  fundamental  right  withdrawn. 

Justice  Powell  takes  a  different  view 
from  Judge  Bork  on  the  issue  of  prece- 
dents. Speaking  specifically  of  a  Jus- 
tice's obligation  to  adhere  to  earlier 
Court  decisions.  Justice  Powell  said 
that  respect  for  this  doctrine  was  es- 
sential In  "a  society  governed  by  the 
rule  of  law."  '  Only  the  most  compel- 
ling circumstances,  in  Justice  Powell's 
view,  would  justify  deviation  from  that 
doctrine. 

Our  Nation  does  not  need  a  Supreme 
Court  Justice  who  wants  to  rewrite 
case  law  and  constitutional  principles 
that  have  evolved  slowly  and  carefully 
over  decades  of  jurisprudence.  And  we 
especially  do  not  need  to  have  them 
rewritten  by  an  individual  who  holds 
such  extreme  and  radical  notions 
about  the  fundamental  constitutional 
principles  of  individual  rights  and  lib- 
erties. 

Moreover.  Mr.  President,  we  do  not 
need  a  Supreme  Court  Justice  who  is 
so  tied  to  his  own  ideology  that  he  is 
imable  to  fulfill  the  single  most  impor- 
tant requirement  of  a  judge:  impartial- 
ity. 

Judge  Bork's  remarkable  record  in 
the  brief  period  he  has  served  on  the 
court  of  appeals  amply  demonstrates 
that  he  often  decides  controversial 
cases  according  to  his  own  peculiar 
prejudices.  Judge  Bork  seems  to  be 
locked  into  an  ideological  doctrine 
which  almost  invariably  predetermines 
his  decisions  when  certain  issues  are 
raised  or  when  certain  classes  of 
people  enter  his  courtroom.  It  is  possi- 
ble to  predict  how  Judge  Bork  will 
rule  in  almost  any  given  closely  con- 
tested case  simply  by  identifying  the 
parties  involved. 

Workers,  minorities,  women,  con- 
sumers, envirorunentalists,  and  indi- 
viduals asserting  their  rights  against  a 
Government  agency  will  almost  cer- 
tainly leave  the  Bork  courtroom 
empty-handed.  Big  business  and  big 
government,  on  the  other  hand,  find 
in  Bork  a  ready,  willing,  and  ingenious 
activist  on  behalf  of  their  interests. 

There  is  often  no  consistency  in 
Judge  Bork's  application  of  the  law. 
His  legal  principles  are  revised  and  ap- 
plied to  achieve  preordained  results- 
results  which  reflect  the  social,  eco- 
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nomlc.  and  political  priorities  of  the 
far  right.  The  most  striking  example 
of  Bork's  ability  to  revise  his  argu- 
ments to  justify  reaching  a  particular 
result  is  the  contrast  between  his  ra- 
tionale for  opposing  civil  rights  legisla- 
tion in  the  sixties  and  his  contempo- 
rary support  for  legislation  imposing 
the  morality  of  the  far  right.  Wlien 
the  subject  viras  racial  discrimination, 
he  argued  against  imposing  moral 
values  through  legislation.  When  the 
subject  was  sexual  morality,  however, 
he  argued  on  behalf  of  the  right  of  the 
majority  to  impose  its  moral  values  on 
individuals. 

Mr.  President,  to  confirm  Judge 
Bork  to  sit  on  the  Supreme  Court 
would  be  to  ratify  a  narrowminded, 
prejudicial  doctrine  of  law  that  he  has 
espoused  throughout  a  lifetime  of 
public  discourse.  It  would  stand  as  an 
invitation  to  the  radical  right  to  try  to 
overturn  decades  of  constitutional  law. 
It  would  reopen  heated  debates  over 
civil  rights,  abortion,  and  a  host  of 
other  issues  that  could  tear  our  Nation 
apart. 

A  recent  poll  shows  that  the  more 
information  people  are  given  about 
what  Judge  Bork  has  said  and  done 
during  this  career,  the  more  they 
oppose  him.  I  believe  the  same  is  hold- 
ing true  for  Members  of  the  Senate. 

Judge  Bork's  record  speaks  for  itself. 
The  White  House  would  have  us  dis- 
miss much  of  what  Bork  has  said  as 
simply  the  musings  of  an  academician. 
They  would  have  us  believe  that  Bork 
really  would  not  seek  to  achieve  on 
the  Supreme  Court  the  radical 
changes  he  has  spent  the  previous  25 
years  advocating. 

In  his  testimony  before  the  Senate 
Judiciary  Committee,  Judge  Bork  at- 
tempted to  separate  himself  from  the 
statements  and  judicial  philosophy 
which  made  him  the  darling  of  the 
radical  right  and  won  him  the  nomina- 
tion in  the  first  place.  Has  he  truly  un- 
dergone a  transformation?  Or  is  this  a 
cynical  move  to  try  to  persuade  us 
what  we  see  before  us  now  is  a  new 
Bork— that  he  is  a  different  man  and  a 
moderate  Jurist?  No  amount  of  ration- 
alization or  recanting  can  convince  me 
that  Judge  Bork  is  any  different  from 
what  he  has  been:  An  extremist  pre- 
pared to  rewrite  the  Constitution  to 
reflect  his  peculiar  legal  philosophy. 

Mr.  President,  let  me  now  turn  in 
more  detail  to  Judge  Bork's  record  and 
to  the  philos(Y}hy  to  which  he  has  as- 
cribed throughout  his  career  as  a  pro- 
fessor, a  scholar,  and  a  judge. 

IDEOLOGY  BASED  UPON  REPUDIATION  OF 
INDIVIDUAL  LIBERTIES 

Mr.  President,  Judge  Bork  believes 
in  the  doctrine  of  original  intent. 
Original  intent— or  as  it  sometimes 
called,  the  interpretationist  school  of 
judicial  philosophy— maintains  that 
judges  should  restrict  their  delibera- 
tions only  to  the  presumed  intent  of 
the  framers  of  the  Constitution  or  the 


authors  of  the  legislation  in  conten- 
tion. Interpretationists  then  claim  to 
know,  and  so  are  able  to  "interpret," 
that  intent. 

The  original  intent  philosophy  has 
been  characterized  as  little  more  than 
a  slogan  which  its  adherents  use  to 
justify  repudiation  of  court  decisions 
with  which  they  disagree.  An  article 
written  by  Leo  Rennert  cogently 
points  up  the  fallacies  of  this  doctrine. 
Remiert  wrote  that  original  intent  "is 
a  fiction  that  won't  stand  up  to  either 
judicial  or  historical  analysis."  * 

Prof.  Philip  Kurland  of  the  Universi- 
ty of  Chicago  Law  School  notes  that 
the  Bill  of  Rights  is  frequently  the 
main  target  of  original  intent  advo- 
cates. Judge  Bork's  version  of  the 
"original  intent"  doctrine  assumes 
that  the  principle  intent  of  the  fram- 
ers of  the  Constitution  was  simply  to 
establish  mechanisms  for  majoritarian 
rule  or,  as  he  calls  it,  a  Madisonian 
rule  of  law.  Although  he  pays  lipserv- 
ice  to  the  notion  that  the  framers  in- 
tended to  protect  some  areas  of  indi- 
vidual rights  against  the  tyrarmy  of 
the  majority,  there  are  very  few  and 
very  limited  areas  where  he  is  willing 
to  acknowledge  that  such  rights  exist. 

One  legal  scholar  has  characterized 
Judge  Bork's  philosophy  as  providing 
that,  "the  majority  is  free  to  impose 
contested  moral  views  on  individuals 
and  minorities  in  all  but  nearly  univer- 
sally acknowledged  cases  of  constitu- 
tional violation."  Another  has  ob- 
served that,  "Bork's  entire  current 
constitutional  jurisprudential  theory 
is  essentially  directed  to  a  diminution 
of  minority  and  individual  rights." » 
With  few  exceptions.  Judge  Bork's 
view  of  the  Constitution  promotes 
"the  majority  will  at  the  expense  of 
Individual  rights."  • 

Judge  Bork's  constricted  interpreta- 
tion of  the  intent  of  the  framers  of 
the  Constitution  is  without  historic 
foundation.  As  Professor  Kurland  ob- 
served: 

The  watchword  of  the  people  and  the  con- 
stitutional and  ratifying  conventions  was 
"liberty."  They  were  intent  on  framing  a 
government  to  guarantee  liberty  to  individ- 
uals within  the  new  nation's  domain.  The 
liberty  of  which  they  spoke  was  not  Bork's 
liberty  of  a  parliamentary  majority  to 
impose  its  will  on  everyone  with  regard  to 
everything.  •  •  *  The  liberty  of  which  they 
spoke  and  wrote  and  for  which  they  fought 
was  the  liberty  of  the  individual,  in  "sub- 
stance" as  Judge  Learned  Hand  once  put  it, 
"the  possibility  of  the  individual  expression 
of  life  on  the  terms  of  him  who  has  to  live 
it." 

Judge  Bork  characterizes  his  philos- 
ophy as  the  application  of  "neutral 
principles."  But  what  Judge  Bork  and 
his  allies  call  "neutral  principles" 
translates  in  actual  practice  into  an 
attack  on  the  American  heritage  of 
protecting  Individual  liberty  against 
government  tyranny. 

Judge  Bork's  contention  that  the 
right  of  the  majority  to  impose  its  will 


Is  the  only  general  principle  the  fram- 
ers intended  to  establish  would  over- 
turn a  long  line  of  court  decisions  of 
the  past  200  years  that  were  based  on 
the  assumption  that  the  Constitution 
limits  the  power  of  the  majority  over 
individuals.  Indeed,  Judge  Bork  him- 
self reaches  that  conclusion  in  discuss- 
ing a  broad  range  of  Supreme  Court 
decisions. 

Mr.  President,  let  me  try  to  high- 
light some  of  the  Supreme  Court  deci- 
sions which  Judge  Bork  has  attacked. 

RIGHT  TO  PRIVACY 

Much  attention  has  been  focused  on 
the  impact  Judge  Bork's  appointment 
would  have  upon  the  Roe  versus  Wade 
decision.  That  decision  recognized  the 
right  of  a  woman  to  have  an  abortion 
without  government  intrusion  at  cer- 
tain stages  of  a  pregnancy.  People  con- 
cerned about  preserving  the  rights  rec- 
ognized in  Roe  versus  Wade  have 
ample  Justification  for  fearing  the  con- 
firmation of  Judge  Bork. 

Judge  Bork  has  called  Roe  versus 
Wade  an  "unconstitutional  decision." 
In  the  part,  he  has  repeatedly  made  it 
clear  that  he  would  feel  no  obligation 
to  follow  its  precedent  if  he  were  a 
member  of  the  Supreme  Court.  In  his 
testimony  at-^his  confirmation  hear- 
ings, he  suggested  a  somewhat  differ- 
ent position,  but  one  which  is  not  any 
more  reassuring  regarding  the  future 
of  that  case.  He  indicated  he  would 
consider  three  factors  in  deciding 
whether  to  overturn  Roe  versus  Wade. 
First,  he  would  invite  the  attorneys  to 
present  arguments  as  to  whether 
there  is  a  right  to  privacy  which  can 
be  derived  from  a  specific  provision  in 
the  Constitution— an  argument  he  has 
repeatedly  and  vehemently  rejected 
since  the  Roe  case  was  decided.  Then 
he  would  allow  them  to  try  to  argue 
that  a  right  to  an  abortion  can  be 
found  elsewhere  in  the  Constitution. 
Finally,  he  would  allow  the  attorneys 
to  argue  that  Roe  versus  Wade  is  the 
kind  of  case  that  should  not  be  over- 
turned, even  if  it  was  wrong.  Although 
he  tried  to  suggest  he  was  thus  not  to- 
tally committed  to  reversing  Roe 
versus  Wade  and  the  decisions  on 
which  it  was  based,  given  his  prior 
views,  it  is  difficult  to  imagine  how  the 
proponents  of  the  case  could  satisfy 
his  criterion. 

Judge  Bork's  attack  on  the  Roe 
versus  Wade  decision  reflects  his  gen- 
eral legal  philosophy.  He  believes  that 
the  Constitution  provides  no  basis  for 
protecting  individual  choices  against 
the  will  of  a  majority,  even  in  the 
most  personal,  private,  and  intimate 
areas  of  family  life..  In  his  view,  gov- 
ernment has  imfettered  power  to 
impose  moral  choices  when  those  in 
office  feel  they  speak  for  majority 
values.  In  his  testimony  before  the  Ju- 
diciary Committee,  he  reiterated  his 
position  that  he  could  find  no  general 
right  to  privacy  in  the  Constitution. 
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His  opposition  to  the  Roe  case  is 
simply  one  manifestation  of  that  view. 

Judge  Bork  sets  forth  the  most  de- 
tailed explanation  of  this  view  in  am 
article  he  wrote  for  the  Indiana  Law 
Journal  in  1971.  He  repeated  those 
views  in  a  1984  speech  to  the  American 
ESiterprise  Institute.'  and  again  in  a 
1985  speech  at  the  University  of  San 
Diego  Law  School.*  In  an  interview  in 
1985.  Judge  Bork  affirmed  that  the 
1971  article  continues  to  represent  his 
basic  Judicial  philosophy.*  In  his  testi- 
mony before  the  Judiciary  Committee, 
he  indicated  it  still  reflected  his  views, 
except  in  the  area  of  freedom  of 
speech  and  to  some  extent  the  applica- 
tion of  the  equal  protection  clause  of 
the  14th  amendment. 

In  the  Indiana  Law  Journal  article. 
Judge  Bork  used  the  Supreme  Court's 
decision  in  Griswold  versus  Connecti- 
cut'°  as  a  case  study  to  lay  out  his 
basic  thesis.  In  the  Griswold  case,  the 
Supreme  Court  invalidated  a  State  law 
that  made  it  a  crime  for  a  married 
couple  to  use  contraceptives.  Bork  de- 
scribed the  case  as  "unprincipled"  and 
contended  that  the  right  of  "a  hus- 
band and  a  wife  *  *  *  to  have  sexual 
relations  without  fear  of  unwanted 
children"  is  no  more  entitled  to  consti- 
tutional protection  than  a  business  en- 
tity's desire  not  to  be  subjected  to  eco- 
nomic regulation. 

Bork  claimed  that  Griswold's  ante- 
cedent cases  also  were  wrongly  decid- 
ed. He  challenged  a  Supreme  Court 
decision  which  found  that  the  right  to 
"marry,  establish  a  home  and  bring  up 
children"  was  entitled  to  protection 
under  the  Constitution."  and  he  ob- 
jected to  a  decision  which  upheld  the 
right  of  parents  "to  direct  the  up- 
bringing and  education"  of  their  chil- 
dren.'* 

If  there  is  any  doubt  as  to  whether 
Judge  Bork  would  carry  to  the  Su- 
preme Court  his  limited  view  of  the 
constitutional  rights  of  families  and 
parents,  one  need  only  read  his  opin- 
ion in  the  court  of  appeals  decision  in 
Pranz  versus  U.S.'^  This  case  involved 
alleged  constitutional  violations  of  a 
divorced  father's  right  to  communi- 
cate with  his  children  who  had  been 
relocated  with  their  mother  under  the 
Federal  witness  protection  program. 
The  majority  held  that  severance  of 
the  relationship  between  parent  and 
child  win  survive  constitutional  scruti- 
ny only  if  it  can  be  shown  that  a  com- 
pelling State  interest  exists  which 
cannot  be  achieved  through  any 
means  less  restrictive  of  the  rights  of 
parent  and  child.  The  case  was  re- 
manded for  further  proceedings. 

A  month  later.  Judge  Bork  filed  a 
lengthy  statement  concurring  in  part 
and  dissenting  in  part.  The  thrust  of 
his  statement  was  an  assault  upon  the 
majority  for  recognizing  any  constitu- 
tional rights  on  the  part  of  the  non- 
custodial parent. 


He  thus  questioned  the  notion  that 
the  Constitution  affords  any  basic  pro- 
tections for  family  relationships  and 
reiterated  his  long-standing  disapprov- 
al of  the  line  of  Supreme  Court  deci- 
sions including  Ortswold  and  Roe 
versus  Wade  which  recognized  a  con- 
stitutional right  of  privacy  in  family- 
related  areas.  Similarly,  he  criticized 
this  line  of  decisions  in  his  majority 
opinion  in  a  case  involving  the  dis- 
charge of  a  serviceman  because  of  ho- 
mosexuality.'* 

Bork  further  asserted  that  the  equal 
protection  clause  of  the  14th  amend- 
ment should  be  limited  strictly  to  re- 
quiring that  the  Government  not  dis- 
criminate along  racial  lines.  He  con- 
tended that  courts  have  no  "princi- 
pled" way  of  saying  which  nonracial 
inequalities  are  impermissible.  Under 
Berks  equal  protection  formulation, 
there  are  no  "fundamental  interests" 
courts  are  required  to  recognize.  He 
has  said  that  specific  decisions  like 
Skinner  versus  Oklahoma,  which  held 
that  a  State  could  not  require  the 
compulsory  sterilization  of  all  persons 
who  had  been  convicted  twice  of  cer- 
tain theft  offenses,  are  "as  improper 
and  intellectually  empty  as  Griswold 
versus  Connecticut."  '*  Judge  Bork 
would  thus  have  upheld  the  Oklaho- 
ma Compulsory  Sterilization  Act— an 
act  which  every  member  of  the  1942 
Supreme  Court  found  abhorrent  and 
unconstitutional. 

During  his  testimony  at  his  confir- 
mation hearing.  Judge  Bork  suggested 
that  the  Oklahoma  statute  could  have 
been  struck  down  on  the  grounds  it 
had  an  adverse  racial  impact— that  mi- 
norities fell  more  frequently  into  the 
categories  of  criminal  offenses  for 
which  sterilization  was  mandated. 
That  suggestion— consistent  with  his 
view  that  the  14th  amendment  should 
be  limited  to  Government  acts  based 
upon  racial  factors— would  allow  the 
compulsory  sterilization  law  to  stand  if 
the  burden  of  proof  demonstrating 
racial  animus  could  not  be  satisfied. 
Judge  Bork  does  not  appear  to  have 
changed  his  underlying  view  that 
there  is  no  fundamental  constitutional 
interest  which  would  itself  protect  any 
individual— regardless  of  race— from 
being  subjected  to  involuntary  sterili- 
zation. 

Bork's  repudiation  of  the  right  of 
privacy  embodied  in  the  Roe  versus 
Wade  decision  and  its  antecedents,  in- 
cluding Skinner  versus  Oklahoma,  is 
representative  of  his  general  constitu- 
tional philosophy.  He  does  not  believe 
that  the  framers  of  the  Constitution 
intended  to  establish  any  general  prin- 
ciples or  concepts  of  fundamental  free- 
dom from  Government  interference. 

Moreover,  even  where  individual 
rights  are  specifically  cited  in  the  Bill 
of  Rights,  as  in  the  first  amendment. 
Judge  Bork  would  subordinate  them 
to  the  dictates  of  the  State. 


CONSTIIICTXD  VirW  OF  THK  FIRST  AMEMDMEIfT 

Mr.  President,  the  framers  of  the 
Constitution  unequivocally  sought  in 
the  first  amendment  to  protect  certain 
fundamental  rights  from  governmen- 
tal intrusion.  Yet.  Judge  Bork  has 
argued  that  even  these  fundamental 
liberties  can  be  subjected  to  the  domi- 
nation of  the  will  of  the  majority. 

In  the  area  of  religious  liberty,  for 
example.  Judge  Bork  set  forth  his  con- 
stricted view  of  the  first  amendment's 
protection  in  a  series  of  speeches."* 
The  religious  freedom  provisions  of 
the  first  amendment  prohibit  the  Gov- 
ernment from  either  "establishing"  re- 
ligion or  interfering  with  an  individ- 
ual's "free  exercise"  of  religion.  Judge 
Bork  has  attacked  the  Supreme  Court 
for  holding  that  subsidization  of  reli- 
gious schools  with  Federal  educational 
funds  violates  the  establishment 
clause  of  the  first  amendment,"  as 
well  as  criticized  the  Court's  applica- 
tion of  the  free  exercise  clause.  •• 

Despite  the  specific  protection  the 
first  amendment  gives  to  religious 
freedom  and  the  indisputable  intent  of 
the  framers  to  guarantee  individuals 
special  protections  against  governmen- 
tal interference.  Judge  Bork  argued 
that  these  cases  reflected  an  objection- 
able, "unprincipled"  trend  in  constitu- 
tional law. 

"All  of  these  trends,  from  interpreta- 
tions of  the  religious  clauses,  to  read- 
ings of  the  speech  clause,  to  the  priva- 
cy cases  share  the  common  theme  that 
morality  is  not  usually  the  business  of 
Government  but  is  instead  primarily 
the  concern  of  the  individual.  Wheth- 
er or  not  so  intended,  these  cases  may 
be  seen  as  representing  the  privatiza- 
tion of  morality,"  he  said. 

Bork  went  on  to  argue  for  "a  relax- 
ation of  current  rigidly  secularist  doc- 
trine" which  would  allow  for  "the  re- 
introduction  of  some  religion  into 
public  schools  and  some  greater  regi- 
gious  symbolism  in  our  public  life"— a 
development  he  characterized  as  "sen- 
sible." 

Mr.  President,  Judge  Bork  attacks 
court  decisions  enforcing  the  separa- 
tion of  church  and  state  on  the  same 
basis  upon  which  he  attacks  other  de- 
cisions upholding  individual  liberties: 
Judge  Bork  believes  that  individual 
liberties  are  not  entitled  to  protection 
against  the  moral  choices  of  a  majori- 
ty. And  the  majority  view,  he  con- 
tends, is  whatever  the  Government  of 
the  moment  desires. 

This  approach  is  also  reflected  in 
Judge  Bork's  treatment  of  that  other 
great  freedom  guaranteed  by  the  first 
amendment— the  freedom  of  expres- 
sion. 

The  commitment  of  the  framers  of 
the  Constitution  to  the  principle  of 
free  expression  also  is  indisputable. 
Yet,  Judge  Bork  has  argued  that  that 
freedom  too  can  be  curtailed  by  the 
will  of  the  majority. 


"Constitutional  protection  should  be 
accorded  only  to  speech  that  is  explic- 
itly political,'  he  wrote  in  1971. 
"There  Is  no  basis  for  judicial  inter- 
vention to  protect  any  other  form  of 
expression,  be  it  scientific,  literary  or 
that  variety  of  expression  we  call  ob- 
scene or  pornographic.  Moreover, 
within  that  category  of  speech  we  or- 
dinarily call  political,  there  should  be 
no  constitutional  obstruction  to  laws 
making  criminal  any  speech  that  advo- 
cates forcible  overthrow  of  the  Gov- 
ernment or  the  violation  of  any 
law."'»  Although  Judge  Bork  now 
states  he  was  wrong  in  attempting  to 
limit  the  first  amendment  protections 
to  political  speech  and  has  abandoned 
that  position,  the  core  of  his  limited 
view  of  the  free  speech  clause  remains 
intact.  As  recently  as  his  1984  Ameri- 
can Enterprise  speech  he  specifically 
linked  his  first  amendment  principles 
to  his  notion  that  the  highest  consti- 
tutional principle  is  the  right  of  the 
majority  to  impose  its  will.  In  that 
speech,  he  attacked  current  first 
amendment  law  for  denying  the  com- 
munity the  right  to  "express  [its] 
moral  beliefs  in  law." 

Moreover,  in  his  testimony  before 
the  committee  he  continued  to  take 
the  view  that  speech  calling  for  the 
violation  of  law  could  be  punished. 
When  specifically  asked  how  this  ap- 
proach would  have  affected  Martin 
Luther  King's  speech  calling  for  civil 
disobedience  as  part  of  the  civil  rights 
movement,  Bork  offered  his  theory 
that  since  Dr.  King  was  challenging 
the  constitutionality  of  those  laws,  his 
speech  would  be  protected  if  those 
laws  were  subsequently  found  to  be 
unconstitutional.  Judge  Bork  was  un- 
certain whether  the  same  rule  would 
apply  if  the  laws  being  protected  with- 
stood the  constitutional  challenge.  He 
clearly  allows  for  the  possibility  that 
one's  right  to  advocate  peaceful  dis- 
obedience to  a  particular  law  depends 
on  whether  one  is  ultimately  correct 
in  predicting  how  the  Supreme  Court 
will  rule  on  the  constitutionality  of 
that  law. 

Let  me  illustrate  the  problems  Judge 
Bork's  new  rule  would  create.  It  is  un- 
lawful to  demonstrate  within  a  specific 
distance  from  the  South  African  Em- 
bassy. That  law,  on  its  face,  has  t>een 
held  to  be  valid.  Many  individuals 
have  intentionally  violated  it  and  gone 
to  jail  as  a  result.  Bork's  theory  of  re- 
stricting speech  calling  for  violation  of 
a  valid  law  would  allow  a  speaker  who 
said  or  wrote,  "Let's  demonstrate  in 
front  of  the  embassy"  to  be  punished, 
even  imprisoned,  for  such  a  statement. 
That  is  a  preposterous  result  in  a  soci- 
ety like  ours  where  dissent  and  free 
expression  of  that  dissent  is  highly 
valued. 

Such  an  interpretation  of  the  first 
amendment  would  have  allowed  Con- 
necticut to  make  it  a  crime  for  anyone 
to  urge  violation  of  the  State  law  for- 


bidding married  couples  from  using 
birth  control.  If  Bork's  view  of  the 
Connecticut  law  had  been  one  which 
the  Griswold  court  had  adopted,  those 
who  had  advocated  its  violation  could 
have  been  imprisoned  for  that  speech. 
No  serious  constitutional  scholar 
would  support  such  a  proposition. 

Mr.  President,  Judge  Bork's  Judici- 
ary Committee  testimony  illustrated  a 
remarkable  abandonment  of  a  view  he 
had  previously  announced  was  a  neces- 
sary result  of  an  original  intent  inter- 
pretation of  the  Constitution  and  the 
tentative  creation  of  a  novel  theory  of 
when  speech  advocating  civil  disobedi- 
ence is  or  is  not  protected  by  the  first 
amendment.  Clearly  Judge  Bork's 
new-found  principle— if  indeed  he  has 
found  it— would  have  a  chilling  effect 
on  freedom  of  speech  since  no  one 
would  know  in  advance  what  speech 
was  protected.  Moreover,  one  might 
well  ask  where  in  the  Constitution  this 
"original  intent"  jurist  found  this  new 
first  amendment  standard. 

As  recently  as  a  May  28,  1987,  inter- 
view with  Bill  Moyers,  Bork  indicated 
that  art  fell  at  the  outer  edges  of  the 
first  amendment  and  might  not  be 
protected  unless  it  was  "political."  The 
bottom  line  is  that  although  it  is  diffi- 
cult to  determine  with  any  certainty 
precisely  where  Judge  Bork  stands 
today  with  regard  to  free  speech 
issues,  it  is  clear  he  continues  to  limit 
the  protections  of  that  amendment. 

OTHER  INDIVIDUAL  RIGHTS  BORK  HAS  REJECTED 

Mr.  President,  as  I  said  earlier. 
Judge  Bork's  guiding  philosophy  has 
been  that  the  Government  that  hap- 
pens to  be  in  power  at  any  given  time 
has  the  right  to  infringe  on  individual 
freedoms  because  that  Government 
presumably  represents  the  will  of  the 
majority.  As  a  result  of  this  strange 
philosophy,  he  would  overturn  a  long 
list  of  cases  upholding  individual 
rights  rendered  by  the  Supreme  Court 
over  the  past  200  years.  Some  of  the 
decisions  Judge  Bork  has  criticized  as 
wrongly  decided  include  Shelly  versus 
Kraemer,*°  forbidding  courts  from  en- 
forcing racial  restrictions  in  deeds; 
Baker  versus  Carr,"'  and  Reynolds 
versus  Sims,^*  requiring  that  legisla- 
tive districts  be  based  on  one  man,  one 
vote:  Katzenbach  versus  Morgan,  *=• 
and  Oregon  versus  Mitchell,**  uphold- 
ing civil  rights  laws  barring  literacy 
tests  for  voting;  Harpe  versus  Virginia 
State  Board  of  Elections,*'  striking 
down  poll  taxes;  and  the  entire  line  of 
modern  first  amendment  cases  from 
Dennis  versus  U.S.  to  Brandenberg 
versus  Ohio*'  holding  speech  can  be 
forbidden  only  if  "clear  and  present 
danger"  or  "imminent  and  likely 
harm"  is  established. 

Mr.  President,  special  attention 
should  be  paid  to  Judge  Bork's  narrow 
construction  of  the  14th  amendment 
whose  equal  protection  clause  he  has 
said  was  aptly  described  as  the  "equal 
gratification"  clause.  Judge  Bork  has 


stated  that  he  does  not  believe  the 
14th  amendment  applies  to  areas 
other  than  racial  discrimination— and 
even  there  he  has  argued  for  very  lim- 
ited protections— and,  perhaps,  proce- 
dural due  process.  The  equal  protec- 
tion clause,  he  has  contended,  because 
of  its  "historical  origins,"  should  be  re- 
stricted to  a  very  narrow  and  limited 
range  of  cases  involving  government 
discrimination  along  racial  lines.*' 

The  fact  is  the  14th  amendment 
makes  no  mention  of  "race."  And  his- 
torically the  courts  properly  have  ap- 
plied the  amendment's  prohibitions  to 
a  whole  range  of  discriminatory  prac- 
tices. 

RIGHTS  OF  WOMEN 

Application  of  Bork's  theory  of  the 
14th  amendment  would  reverse  a  line 
of  cases  over  the  past  two  decades 
which  have  held  that  arbitrary  dis- 
crimination on  the  basis  of  gender  is 
constitutionally  suspect. 

Under  Bork's  approach,  the  meaning 
of  the  Constitution  is  frozen  in  time  to 
reflect  only  the  presumed  intent  of 
the  men  "who  drafted,  proposed,  and 
ratified  its  provisions  and  its  various 
amendments."  Although  he  would 
allow  modem  courts  to  accommodate 
certain  technological  advances  such  as 
applying  the  fourth  amendment's  pro- 
tections against  unreasonable  searches 
and  seizures  to  electronic  surveillance, 
he  sees  no  need  to  make  any  adjust- 
ments for  social  changes  in  our  socie- 
ty. He  thus  rejects  a  long  line  of  Jus- 
tices beginning  with  Chief  Justice 
Marshall  who  recognized  that  a  Con- 
stitution is  "intended  to  endure  for 
ages  to  come,  and  consequently,  [must 
be]  adapted  to  the  various  crises  of 
human  affairs"  **  to  Chief  Justice 
Hughes  who  also  rejected  the  argu- 
ment that  "the  great  clauses  of  the 
Constitution  must  be  confined  to  the 
Interpretation  which  the  framers,  with 
the  conditions  and  outlook  of  their 
time,  would  have  placed  upon 
them."  *» 

Because  the  legal  rights  and  inter- 
ests of  women  were  not  specifically  ad- 
dressed at  the  time  the  Constitution 
and  the  14th  amendment  were  draft- 
ed, Bork  finds  no  special  constitution- 
al prohibition  against  sex  discrimina- 
tion. The  only  constitutional  protec- 
tion Bork  would  extend  specifically  to 
women  is  the  right  to  vote  because  of 
the  19th  amendment. 

Not  surprisingly,  Judge  Bork  has  in 
the  past  expressed  opposition  to  the 
equal  rights  amendment  to  the  Consti- 
tution which  would  afford  explicit  pro- 
tection to  women.  He  contended  it 
would  give  judges  the  power  to  decide 
"enormously  sensitive,  highly  political, 
highly  cultural  issues."  ="> 

Mr.  President,  in  a  long  line  of  cases 
since  1971  the  Supreme  Court  has 
held  that,  under  the  equal  protection 
clause  of  the  14th  amendment,  the 
Government    may    treat    men    and 
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women  differently  only  when  the  dif- 
ferential treatment  is  substantially  re- 
lated to  the  achievement  ol  an  impor- 
tant governmental  Interest.  Many  laws 
discriminating  against  women  have 
b^en  struck  down  under  the  standard 
established  in  1971— a  standard  Bork 
rejects. 

In  his  testimony  before  the  Judici- 
ary Committee.  Judge  Bork  suggested 
that  the  14th  amendment  could  be 
read  to  protect  women  against  "unrea- 
sonable" discrimination.  Adoption  of 
this  standard  would  return  sex  dis- 
crimination cases  to  the  status  they 
held  prior  to  1971  when  virtually  any 
basis  offered  by  a  State  was  sufficient 
to  justify  differential  treatment.  He 
contended  that  application  of  his 
standard  would  reach  the  same  result 
as  the  standard  currently  used  by  the 
Supreme  Court.  Yet  when  discussing  a 
recent  decision  of  the  Court  striking 
down  differential  drinking  ages  for 
males  and  females,  he  indicated  that 
the  State  might  have  been  able  to 
produce  evidence  showing  that  its  dis- 
tinction was  ••reasonable."  In  light  of 
his  philosophy  of  generally  giving  def- 
erence to  the  judgments  of  Govern- 
ment entities,  it  is  not  unrealistic  to 
assume  that  a  legislative  determina- 
tion of  reasonableness  would  frequent- 
ly prevail  under  his  application  of  this 
standard. 

As  recently  as  June  10,  1987,  Judge 
Bork  reiterated  his  view  that  the 
••Equal  protection  clause  probably 
should  have  been  kept  to  things  like 
race  and  ethnicity,"  implicitly  ac- 
knowledging that  the  use  of  his  "rea- 
sonable basis"  standard  for  reviewing 
sex-discrimination  would  effectively 
remove  the  14th  amendment's  protec- 
tions from  women." 

Judge  Bork's  hostility  to  legal  equal- 
ity for  women  also  emerges  in  his  deci- 
sions on  the  court  of  appeals  interpret- 
ing statutory  provisions.  Most  striking 
is  his  dissenting  opinion  in  Vinson 
versus  Taylor. »»  In  this  case,  a  unani- 
mous Supreme  Court,  in  an  opinion 
written  by  Chief  Justice  Rehnquist, 
held  that  job-related  sexual  harass- 
ment is  prohibited  by  title  VII  of  the 
Civil  Rights  Act.  Judge  Bork,  however, 
questioned  whether  sexual  harass- 
ment should  be  considered  discrimina- 
tion at  all.  '•[Slome  of  the  doctrinal 
difficulty  in  this  area,"  he  said,  •'is  due 
to  the  awkwardness  of  classifying 
sexual  advances  as  discrimination.' 
Harassment  is  reprehensible,  but  title 
VII  was  passed  to  outlaw  discriminato- 
ry behavior  and  not  simply  behavior  of 
which  we  strongly  disapprove."  "  In  a 
statement  reflecting  the  view  that 
sexual  harassment  was  less  offensive 
than  racial  harassment.  Judge  Bork 
argued  that  a  more  stringent  standard 
of  proof  and  rule  of  vicarious  liability 
for  supervisors  should  apply  in  cases 
Involving  sexual  harassment  than 
apply  in  cases  involving  racial  harass- 
ment. 


Judge  Bork's  attempt  in  this  case  to 
narrow  the  statutory  protections 
against  sexual  discrimination  has  ab- 
solutely no  legislative  basis,  and  his 
position  was  sharply  rejected  by  a 
unanimous  Supreme  Court.  It  en- 
dorsed the  view  that,  "Sexual  harass- 
ment which  creates  a  hostile  or  offen- 
sive environment  for  members  of  one 
sex  is  every  bit  the  arbitrary  barrier  to 
sexual  equality  at  the  workplace  that 
racial  harassment  is  to  racial  equali- 
ty."" 

A  singular  consistency  emerges  from 
both  Judge  Bork's  restricted  interpre- 
tation of  the  14th  amendment  and  his 
efforts  to  constrict  the  scope  of  title 
VII  when  applied  to  sex  discrimina- 
tion: hostility  to  equal  rights  for 
women. 

RACIAL  nUAUTT 

An  examination  of  Judge  Bork's 
views  on  racial  justice  must  begin  with 
his  1963  New  Republic  article,  "Civil 
Rights— A  Challenge."  In  that  article. 
Judge  Bork  strongly  opposed  enact- 
ment of  civil  rights  legislation,  the 
Public  Accommodations  Act,  to  outlaw 
racial  discrimination  in  businesses 
serving  the  public. 

Although  Judge  Bork  would  later 
argue  in  favor  of  the  Government's 
authority  to  impose  moral  values  sup- 
posedly supported  by  a  majority  of  the 
people.  Bork  in  this  instance  chal- 
lenged "the  morality  of  enforcing 
morals  though  law"  when  the  moral 
principle  the  majority  sought  to 
impose  was  racial  nondiscrimination. 
The  danger,  in  Judge  Bork's  words, 
was  that  ••justifiable  abhorrence  of 
racial  discrimination  will  result  in  leg- 
islation by  which  the  morals  of  the 
majority  are  self-righteously  imposed 
upon  a  minority." 

Judge  Bork  characterized  the  Public 
Accommodations  Act  as  the  Federal 
legislature  "InformEingl  a  substantial 
body  of  the  citizenry  that  in  order  to 
continue  to  carry  on  the  trades  in 
which  they  are  established  they  must 
deal  with  and  serve  persons  [black  cus- 
tomers] with  whom  they  do  not  wish 
to  associate."  He  described  proponents 
of  the  Public  Accommodations  Act  as 
•part  of  a  mob  coercing  and  distribut- 
ing [sic]  other  private  individuals  in 
the  exercise  of  their  freedom.  Their 
moral  position  is  about  the  same  as 
Carrie  Nation's  when  she  and  her  fol- 
lowers invaded  saloons."  He  stated  the 
issue  "is  not  whether  racial  prejudice 
or  preference  is  a  good  thing  but 
whether  individual  men  ought  to  be 
free  to  deal  and  associate  with  whom 
they  please  for  whatever  reasons 
appeal  to  them  •  •  •.  One  may  agree 
that  it  is  inmioral  to  treat  a  man  ac- 
cording to  his  race  or  religion  and  yet 
question  whether  that  moral  prefer- 
ence deserves  elevation  to  the  level  of 
the  principle  of  individual  freedom 
and  self-determination."  '»  No  amount 
of  clever  verbiage  can  disguise  the  sen- 


timent underlying  the  article:  toler- 
ance for  racial  discrimination 

During  his  1973  confirmation  hear- 
ing to  be  Solicitor  General,'*  Judge 
Bork  backed  away  from  the  views  he 
expressed  in  that  article.  In  response 
to  questions  from  Senator  Txmney  as 
to  enforcement  of  the  Civil  Rights  Act 
in  light  of  his  article.  Judge  Bork  re- 
plied that  "I  no  longer  agree  with  that 
article  •  •  *.  The  reason  I  do  not  agree 
with  that  article,  it  seems  to  me  I  was 
on  the  wrong  track  altogether  •  •  *.  It 
seems  to  me  that  the  statute  has 
worked  very  well  and  I  do  not  see  any 
problem  with  the  statute,  and  were 
that  to  be  proposed  today  I  would  sup- 
port it." 

As  to  whether  he  would  vigorously 
enforce  the  Interstate  Public  Accom- 
modations Act.  he  responded  simply 
that  he  would  "take  the  Government's 
position."  There  is  no  indication 
whether  his  change  of  position  was 
based  upon  a  repudiation  of  his  notion 
that  it  was  inappropriate  to  impose 
moral  principles  against  racial  preju- 
dice through  legislation,  or  the  practi- 
cal assessment  that  contrary  to  his 
dire  prediction  the  public  accommoda- 
tions law  had  worked  and  that  by  1973 
only  an  avowed  racist  would  publicly 
continue  to  oppose  that  law.  Propo- 
nents of  Judge  Bork  argue  that  his  re- 
canting of  his  offensive  1963  article  In 
1973  should  nullify  any  criticism  of 
him  on  civil  rights  grounds.  Unfortu- 
nately, that  article  was  not  an  isolated 
instance  of  his  misguided  judgment.  It 
reflected  a  deep  and  enduring  lack  of 
understanding  of  the  necessity  of  rid- 
ding this  country  of  racial  prejudice 
and  discrimination. 

Although  Bork  concedes  that  the 
14th  amendment  forbids  racial  dis- 
crimination, he  nevertheless  has  at- 
tacked Supreme  Court  decisions  en- 
forcing those  protections.  For  exam- 
ple, he  has  challenged  the  decision  in 
Shelly  versus  Kraemer,"  which  for- 
bids courts  from  enforcing  racially  re- 
strictive covenants  in  deeds.  He 
claimed  in  1971,  as  he  did  in  1963,  that 
only  government  discrimination— not 
private  discrimination— should  be  de- 
clared unlawful.  "[The]  text  and  his- 
tory [of  the  14th  amendment]  clearly 
show  it  to  be  aimed  only  at  govern- 
mental discrimination,"  Bork  wrote  in 
his  1971  Indiana  Law  Journal  article." 

Challenging  the  power  of  Congress 
to  ban  literacy  tests.  Judge  Bork  has 
described  two  major  decisions  uphold- 
ing key  provisions  of  the  1965  Voting 
Rights  Act.  Katzenbach  versus 
Morgan, '•  and  Oregon  versus  Mitch- 
ell,*" as  "very  bad,  indeed  pernicious, 
constitutional  law."*'  Ironically.  Bork 
usually  argues  in  favor  of  deferring  to 
legislative  authority. 

Judge  Bork  has  also  asserted  that 
Harper  versus  Virginia  Board  of  Elec- 
tions,** which  held  that  poll  taxes  are 
unconstitutional,  was  wrongly  decided. 


During  his  1973  confirmation  hearing, 
he  defended  his  position,  contending 
that  the  poll  tax  involved  in  Harper 
was,  "a  very  small  poll  tax,  it  was  not 
discriminatory  and  I  doubt  that  it  had 
much  impact  on  the  welfare  of  the 
Nation  one  way  or  the  other."  ♦'  As 
the  NAACP  Legal  Defense  and  Educa- 
tion P*und  noted  in  a  recently  issued 
report,  "Judge  Bork's  benign  charac- 
terization of  the  poll  tax  is  difficult  to 
reconcile  with  the  facts  that  were 
common  knowledge  long  before  1973." 
The  Supreme  Court  in  the  Harper 
case  expressly  noted  that  the  Virginia 
poll  tax  at  issue  •'was  bom  of  a  desire 
to  disenfranchise"  black  voters.** 

The  NAACP  Legal  Defense  and  Edu- 
cation Fund  also  pointed  out  the  Su- 
preme Court  was  not  alone  in  recog- 
nizing that  poll  taxes  had  been  adopt- 
ed for  the  purpose  of  disenfranchising 
black  voters.  The  Senate  Judiciary 
Conmiittee,  the  U.S.  Commission  on 
Civil  Rights,  and  several  lower  Federal 
courts  had  reached  the  same  conclu- 
sion.*' Indeed,  Congress  in  1962  pro- 
posed a  constitutional  amendment  to 
prohibit  the  use  of  a  poll  tax  for  Fed- 
eral elections,  an  amendment  which 
was  promptly  ratified  by  the  States  to 
become  the  24th  amendment  to  the 
Constitution. 

Judge  Bork's  bald  assertion  that  the 
poll  tax  was  ••not  discriminatory"  flies 
in  the  face  of  reality.  And  his  state- 
ment before  the  Judiciary  Committee 
that  he  personally  opposes  poll  taxes 
is  both  irrelevant  and  inconsistent 
with  his  1973  testimony  that  the  Vir- 
ginia tax  in  question  didn't  have  much 
impact  one  way  or  the  other.  More- 
over, Judge  Bork's  statement  that  he 
might  have  found  the  poll  tax  imcon- 
stitutional  if  the  complaint  had  been 
brought  on  other  grounds— a  defense 
which  Judge  Bork  also  used  to  explain 
his  position  regarding  the  Skiiuier 
sterilization  case— is  pure  speculation. 

Judge  Bork's  approach  would  put 
the  burden  on  those  individuals  sub- 
jected to  these  unjust  laws  to  devise  a 
new  and  different  legal  basis  for  pro- 
tecting Interests  which  the  Supreme 
Court  correctly  held  to  be  guaranteed 
as  fundamental  constitutional  rights. 

Mr.  President,  in  addition  to  oppos- 
ing title  II  of  the  1964  Civil  Rights  Act 
banning  racial  discrimination  in  public 
accommodations.  Judge  Bork  in  a  1964 
article  appearing  in  the  Chicago  Trib- 
une urged  rejection  of  title  VII  of  the 
act  governing  employment.  He  argued 
that  both  provisions  presented  "seri- 
ous and  substantial  difficulties"  be- 
cause they  would  "adopt  a  principle  of 
enforcing  associations  between  private 
individuals  which  would,  if  uniformly 
applied,  destroy  personal  freedom  over 
broad  areas  of  life."  Striking  at  the 
very  heart  of  civil  rights  legislation. 
Bork  contended  that  "[tlhe  accommo- 
dations and  employment  provisions  of 
the  civil  rights  bill  carmot  be  viewed  in 
isolation  but  must  be  assessed  as  only 


a  modest  first  step  in  a  broad  program 
of  coerced  social  change."  *• 

On  school  desegregation.  Judge  Bork 
was  one  of  only  two  law  professors  to 
testify  In  1972  in  support  of  the  consti- 
tutionality of  legislation  that  would 
have  drastically  curtailed  remedies 
which  the  Supreme  Court  had  held 
constitutionaUy  necessary  to  cure  vio- 
lations of  the  14th  amendment.*^  In 
1978  he  attacked  the  Supreme  Court's 
decision  in  University  of  California 
Regents  versus  Bakke,  upholding  the 
constitutionality  of  affirmative  action 
programs.  He  described  that  decision 
as  "resting  upon  no  constitutional 
footing."  *• 

For  more  than  25  years  Judge  Bork 
has  appeared  unable  to  recognize  the 
magnitude  of  the  problem  of  racial 
discrimination.  He  seems  to  have  nei- 
ther the  Insight  nor  the  compassion  to 
view  discrimination  from  the  perspec- 
tive of  Its  victims. 

OTHER  VULNERABLE  GROUPS 

Mr.  President,  Judge  Bork's  views  on 
racial  issues,  the  rights  of  women,  sep- 
aration of  church  and  State,  and  free- 
dom of  speech  are  inimical  to  basic 
principles  of  equality  and  justice.  His 
constricted  view  of  the  equal  protec- 
tion clause  of  the  14th  amendment 
would  render  many  other  groups  in 
our  society  vulnerable. 

Because  he  does  not  believe  that  the 
14th  amendment  provides  any  special 
restriction  against  the  Government 
engaging  in  arbitrary  and  invidious 
discrimination  except  in  a  very  narrow 
area  involving  race,  he  would  effective- 
ly withdraw  14th  amendment  protec- 
tions not  only  from  women,  but  also 
from  disabled  individuals,  aliens,  ille- 
gitimate children,  and  any  other  class 
of  vulnerable  people  upon  whom  the 
State  chooses  to  Impose  its  will.  Since 
he  finds  no  barrier  in  the  14th  amend- 
ment to  compulsory  sterilization  of 
thieves.  Skinner  versus  Oklahoma,  it  is 
difficult  to  postulate  where  he  would 
draw  the  line  limiting  the  power  of  the 
State  to  affect  the  lives  of  individuals. 
Ironically,  under  Bork's  warped  line  of 
judicial  reasoning,  a  State  law  making 
abortion  compulsory  would  not  be  im- 
constitutional— an  outlandish  result. 

Bork's  assault  upon  many  of  the  Su- 
preme Court  precedents  protecting  in- 
dividual rights  Is  also  based  on  his 
view  that  Congress  lacks  the  power  to 
enact  laws  protecting  those  rights  In 
many  of  these  areas.  For  example.  In 
his  criticisms  of  the  Supreme  Court's 
decisions  in  Katzenbach  versus 
Morgan,  and  Oregon  versus  Mitchell, 
he  expressed  the  view  that  Congress 
lacks  the  power  under  the  14th 
amendment  to  enact  laws  establishing 
what  he  called  "substantive"  constitu- 
tional law. 

Similarly,  he  has  challenged  the  con- 
stitutional authority  of  Congress  to 
adopt  the  Public  Accommodations  Act 
under  the  commerce  clause,  contend- 
ing such  power  over  the  States  should 


be  "beyond  the  reach  of  the  National 
Government."  *■  "If  Congress  can  dic- 
tate the  selection  of  customers  in  a 
remote  Georgia  diner,"  Bork  wrote, 
"because  the  canned  soup  once  crossed 
a  State  line,  federalism— so  far  as  it 
limits  national  power  to  control  behav- 
ior through  purported  economic  regu- 
lation-is dead."  I  might  point  out 
that  the  importance  of  the  commerce 
clause  to  congressional  authority  Is 
evidenced  by  the  legislation  we  recent- 
ly enacted  prohibiting  discrimination 
against  disabled  citizens  in  air  traveL'" 
Although  Judge  Bork  has  said  he 
would  not  overturn  existing  commerce 
clause  case  law,  it  is  unclear  how  he 
would  handle  future  cases  relating  to 
this  provision. 

Mr.  President,  it  is  not  possible  to 
provide  a  definitive  list  of  the  rights 
established  by  Congress  or  recognized 
under  the  Constitution  by  Supreme 
Court  decisions  that  Judge  Bork  would 
Invalidate  nor  would  It  be  appropriate 
during  his  confirmation  process  to  pro- 
pound questions  as  to  how  he  might 
rule  In  prospective  cases.  A  review  of 
his  prior  statements  and  philosophy 
regarding  fundamental  rights  and  the 
authority  of  Congress  to  protect  those 
rights  suggests,  however,  that  many  of 
the  rights  and  protections  Americans 
routinely  assume  are  secure  would 
become  vulnerable  under  Judge  Bork's 
philosophy  and  approach  to  constitu- 
tional and  statutory  interpretation. 

DtrFERENT  PmLOSOPHY  IN  THE  AREA  OF 
BUSINESS  INTERESTS 

Mr.  President.  Judge  Bork's  philoso- 
phy on  general  principles  of  law  dra- 
matically changes  in  the  area  of  law 
affecting  business— big  business  pri- 
marily. 

As  I  will  discuss  in  a  few  moments,  a 
review  by  the  Public  Citizens  Litiga- 
tion Group  of  Judge  Bork's  decisions 
reveals  a  consistent  pattern  of  his 
siding  with  the  Government  against 
the  Interests  of  individuals,  consumers, 
environmentalists,  and  workers.  But  a 
different  picture  emerges  when  busi- 
ness interests  are  at  stake. 

This  different  standard  for  business 
appears  repeatedly  throughout  his 
writings  and  speeches,  as  well  as  his 
opinions  on  the  bench. 

It  is  particularly  apparent  in  Judge 
Bork's  field  of  expertise:  antitrust  law. 
Numerous  articles  and  papers  criticize 
Judge  Bork's  approach  to  antitrust 
law  as  "virtually  ellmlnatilng]  en- 
forcement of  the  antitrust  laws,"*" 
constituting  a  "sustained  attack  on 
modem  Federal  antitrust  legislation," 
and  evincing  "rigid  ideological  identifi- 
cation with  corporate  interests."  ** 
What  is  remarkable  about  Judge 
Bork's  views  In  this  area,  however,  is 
the  manner  in  which  he  disregards  vir- 
tually every  principle  of  judicial  re- 
straint that  he  demands  in  the  area  of 
Individual  rights. 
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For  example,  despite  repeated  decla- 
rations that  Judges  should  defer  to  the 
specific  intent  of  legislative  bodies 
since  legislatures  represent  the  "will 
of  the  majority."  Bork's  deference 
fades  when  the  legislative  body  does 
not  share  his  views.  Disagreeing  with 
virtually  all  antitrust  legislation  en- 
acted in  this  century.  Bork  complains 
that  "Congress  as  a  whole  is  institu- 
tionaUy  incapable  of  the  sustained  rig- 
orous and  consistent  thought  that  the 
fashioning  of  a  rational  antitrust 
policy  requires." »'  Beyond  his  rhetori- 
cal assaults  upon  the  competency  of 
elected  officials  to  develop  coherent 
policy  in  this  area.  Judge  Bork  has 
argued  that  courts  should  not  enforce 
antitrust  provisioni>  "unrelated  to  re- 
ality and  which,  therefore,  [the  court] 
knows  to  be  utterly  arbitrary."  He  has 
written: 

Even  In  statutory  fields  of  law.  courts 
have  obligations  other  than  the  mechanical 
translation  of  legislative  will,  and  these  obli- 
gations are  particularly  important  with  stat- 
utes as  open-textured  as  the  antitrust  laws. 

This  is  a  rather  astonishing  position 
in  light  of  Judge  Bork's  insistence  on 
judicial  restraint  and  deference  to  leg- 
islative authority  in  the  area  of  indi- 
vidual rights. 

The  AFL-CIO  Elxecutive  Council  In 
its  August  17.  1987.  statement  on 
Bork's  nomination,  noted  that: 

Bork's  writings  in  anti-trust  law  thus 
present  the  irony  of  a  man  who  purports  to 
abhor  a  Judge's  reliance  on  his  own  values 
arguing  that  judges  should  refuse  to  enforce 
statutes  that  Congress  has  passed,  because 
Congress  did  not— and  still  does  not— suffi- 
ciently understand  economic  truth. 

John  Donohue  of  Northwestern  Uni- 
versity School  of  Law  made  another 
important  point  about  Judge  Bork's 
antitrust  philosophy:  *♦ 

Bork  has  argued  that  the  anti-trust  laws 
should  be  used  to  further  economic  efficien- 
cy, not  social  or  political  goals  [i.e.  protect- 
ing small  businesses]. 

Donohue  wrote: 

Bork  .  .  .  makes  the  further  claim  (that 
his  vlewl  expresses  the  'true'"  legislative 
Intent  of  Congress  in  passing  the  Sherman 
Anti-trust  Act  in  1890.  .  .  .  [However.) 
anyone  who  has  read  the  entire  legislative 
debate  over  the  Sherman  Act  will  see  Imme- 
diately that  its  congressional  supporters 
spoke  with  many,  and  at  times  contradicto- 
ry, voices  about  this  legislation.  .  .  .  For 
Bork  to  "find"  the  unequivocal,  "unmistak- 
able" original  intent  amidst  this  cacophony 
suggests  a  remarkable  ability  to  ignore  the 
overwhelming  inconvenience  of  contradicto- 
ry facts.  ...  It  does  show  .  .  .  that  when 
Bork  wants  to  reach  an  outcome,  he  is  quite 
facile  in  dressing  his  own  subjective  prefer- 
ences in  the  garb  of  "original  intent. " 

SWKKPINO  EXXCUrrVK  BRAItCH  PRrVTLEGES 

Another  theme  dominates  both 
Bork's  writings  and  actions:  support 
for  sweeping  executive  authority. 
Except  where  the  executive  branch 
has  interfered  with  some  business  in- 
terest. Judge  Bork  has  consistently  ad- 
vocated judicial  and  legislative  subor- 


dination to  executive  branch  author- 
ity. 

This  philosophy  is  demonstrated  not 
otUy  in  his  rigid  application  of  the 
policy  of  deference  to  agency  rulemak- 
ing decisions,  but  in  his  substantive 
policy  statements  in  niunerous  areas. 

One  of  the  most  striking  examples 
of  this  extreme  bias  in  favor  of  the  ex- 
ecutive branch  is  set  forth  in  his  dis- 
senting opinion  In  Bartlett  versus 
Bowen.*»  The  Bartlett  case  Involved  a 
challenge  to  the  constitutionality  of 
provisions  of  the  Social  Security  Act 
which  limited  payment  of  Medicare 
benefits  for  beneficisu-ies  utilizing  both 
skilled  nursing  facilities  affiliated  with 
the  Christian  Science  Church  and  sec- 
ular facilities  for  the  same  illness.  The 
case  was  brought  on  the  grounds  that 
the  statute  penalized  the  beneficiary 
on  the  basis  of  her  religion. 

Generally,  the  Medicare  Act  pre- 
cludes judicial  review  of  claims  below 
$1,000— an  amount  in  excess  of  the 
claim  made  in  the  Bartlett  case.  The 
majority  of  the  court  of  appeals  panel 
held,  however,  that  Congress  in  enact- 
ing the  $1,000  threshold  for  claims 
had  not  intended  to  preclude  judicial 
review  of  constitutional  challenges  to 
the  law  itself.  The  majority  noted  that 
the  Supreme  Court  had  previously 
held  that  a  challenge  to  the  constitu- 
tionality of  the  OI  bill  legislation  was 
reviewable  despite  statutory  language 
barring  judicial  review  of  benefit  deci- 
sions of  the  head  of  the  Veterans'  Ad- 
ministration.»»  Any  other  conclusion, 
the  Supreme  Court  ruled,  would  "raise 
serious  constitutional  questions." 

Judge  Bork  would  have  denied  judi- 
cial review  to  the  claimant.  He  based 
his  position  on  what  the  majority  in 
Bartlett  described  as  "an  extraordi- 
nary and  wholly  unprecedented  appli- 
cation of  the  notion  of  sovereign  im- 
mimity."  " 

In  another  case.  Wolfe  versus  U.S. 
Department  of  Health  and  Human 
Services.**  Bork  proposed  another 
novel  way  to  insulate  the  executive 
branch  from  scrutiny.  The  Wolfe  case 
involved  a  Freedom  of  Information 
Act  tPOIA]  request  for  records  disclos- 
ing when  proposed  and  final  regula- 
tions were  transmitted  between  the 
Food  and  Drug  Administration,  the 
Department  of  Health  and  Human 
Services,  and  the  Office  of  Budget  and 
Management.  The  district  court  had 
rejected  the  Government's  efforts  to 
withhold  these  documents,  and  the 
court  of  appeals  affirmed  with  Bork 
dissenting.  Although  his  dissent  was 
based  upon  his  construction  of  the 
statute  in  favor  of  the  Government's 
position,  he  offered  his  support  for 
the  Government's  claim,  made  for  the 
first  time  on  appeal,  that  a  constitu- 
tional executive  privilege  justified 
withholding  all  communications  to  or 
from  OMB.  The  majority  protested 
that  this  would  create  "an  unneces- 
sary sequestrating  of  massive  quanti- 


ties of  information  from  the  public 
eye,"  a  result  totally  contrary  to  the 
purposes  of  the  FOIA.»»  In  both  the 
Bartlett  and  Wolfe  cases  Judge  Bork 
engaged  in  judicial  activism  by  dredg- 
ing up  theories  to  insulate  the  execu- 
tive branch  from  outside  review. 

Judge  Bork  also  adheres  to  the  su- 
premacy of  the  executive  branch  in 
matters  of  foreign  policy.  In  Abourezk 
versus  Reagan."°  for  example,  he  fa- 
vored essentially  nullifying  the 
McGovem  amendment  to  the  Immi- 
gration and  Nationality  Act  which  re- 
quires the  Secretary  of  State  to  follow 
specified  procedures  in  denying  admis- 
sion to  certain  aliens  because  of  their 
political  affiliations.  The  appeals  court 
reversed  a  summary  judgment  entered 
for  the  Government  by  the  district 
court  and  ordered  the  case  remanded 
for  a  full  trial  of  the  issues.  The  court 
observed  that  though  the  executive 
branch  had  broad  discretion  over  the 
admission  and  exclusion  of  aliens,  that 
discretion  was  not  boundless  and  the 
State  Department  was  obligated  to  re- 
spect restraints  imposed  by  Congress. 
Judge  Bork  dissented,  arguing  that 
the  "principle  of  deference  applies 
with  special  force  where  the  subject  of 
that  analysis  is  a  delegation  to  the  ex- 
ecutive of  authority  to  make  and  im- 
plement decisions  relating  to  the  con- 
duct of  foreign  affairs."*'  He  asserted 
that  "such  authority  is  fundamentally 
executive  in  nature"  and  argued  that 
it  does  not  require  as  a  basis  for  its  ex- 
ercise an  act  of  Congress. 

In  another  case  with  foreign  policy 
implications,  Barnes  versus  Kline,** 
Judge  Bork  sought  to  deny  judicial 
review  of  executive  branch  action. 
Barnes  involved  President  Reagan's 
attempted  pocket  veto  of  legislation 
requiring  human  rights  certification 
as  a  condition  of  continued  military 
assistance  to  the  Government  of  El 
Salvador.  The  majority  held  that  the 
pocket  veto  had  been  improperly  exer- 
cised and  ordered  the  case  remanded 
for  a  summary  judgment  in  favor  of 
the  congressional  plaintiffs.  Judge 
Bork  dissented,  claiming  that  neither 
Congress  nor  individual  members 
could  litigate  the  validity  of  the  pur- 
ported veto  notwithstanding  the  fact 
the  executive  branch  had  conceded 
that  the  Senate  did  have  standing  to 
sue.  Judge  Bork  charged  that  the  ma- 
jority decision  expainded  the  power  of 
the  Judicial  branch.  The  fact  is  that 
his  dissent,  had  it  prevailed,  would 
have  expanded  the  power  of  the  exec- 
utive. 

Judge  Bork's  opinions  on  the  court 
of  appeals  regarding  the  power  of  the 
executive  branch  are  consistent  with 
views  he  expressed  as  a  private  citizen. 
In  various  sjticles  and  statements  he 
has  challenged  the  war  powers  resolu- 
tion as  an  infringement  upon  the  exec- 
utive branch's  inherent  authority,  and 
he  has  argued  that  Congress  lacked 


authority  to  limit  President  Nixon's 
conduct  of  the  Vietnam  war.*^  He  also 
has  argued  that  requiring  the  execu- 
tive branch  to  obtain  a  warrant  before 
conducting  espionage-related  surveil- 
lance of  persons  within  .  the  United 
States  was  an  unconstitutional  inter- 
ference with  the  President's  powers  as 
commander  in  chief.** 

Finally,  Judge  Bork's  excessive  view 
of  the  powers  of  the  executive  branch 
was  reflected  In  his  role  in  I»resident 
Nixon's  infamous  "Saturday  Night 
Massacre."  A  Federal  district  court 
subsequently  determined  that  Bork 
had  acted  illegally  in  firing  Special 
Prosecutor  Archibald  Cox.** 

LACK  OF  IMPARTIAUTT 

Mr.  President,  as  I  said  earlier,  most 
fimdamental  to  judicial  temperament 
is  the  ability  to  be  fair  and  open- 
minded.  Judge  Learned  Hand  put  it 
well: 

...  [a  Judge]  must  approach  his  prob- 
lems with  as  little  preconception  of  what 
should  be  the  outcome  as  it  is  given  to  men 
to  have;  in  short,  the  prime  condition  of  his 
success  will  be  his  capacity  for  detachment. 

Judge  Bork's  record  over  the  past  5 
years  illustrates  his  lack  of  impartial- 
ity. 

Evidence  of  Bork's  "result-oriented" 
brand  of  Judicial  philosophy  is  set 
forth  In  the  exhaustive  analysis  of 
Judge  Bork's  record  as  a  member  of 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Colimibla  Circuit  conducted  by 
the  Public  Citizen  Litigation  Group,  a 
nonprofit  public  Interest  group  which 
has  never  before  taken  a  position  on  a 
judicial  nomination.** 

Mr.  President,  as  a  member  of  the 
court  of  appeals.  Judge  Bork  partici- 
pated in  approximately  400  cases  In 
which  opinions  were  published.  Judge 
Bork  wrote  144  majority,  concurring, 
and  dissenting  opinions.  Flfty-slx  of 
the  four  hundred  cases  Involved  "split 
decisions."  The  Public  Citizen  analysis 
focused  extensively  on  the  split  deci- 
sions. The  split  decisions  involve  those 
cases  in  which  one  or  more  of  the 
Judges  on  the  panel  disagreed  with  the 
majority  on  how  the  case  should  be  re- 
solved and  filed  a  dissent.  Most  of  the 
cases  decided  by  the  court  of  appeals 
are  decided  by  unanimous  three-judge 
panels.  Many  of  these  cases  involved 
relatively  simple  or  noncontroverslal 
issues,  and  the  court  is  simply  affirm- 
ing the  decision  of  an  administrative 
agency  or  a  district  court. 

The  split  decision  cases  tend  to  be 
the  more  controversial,  "tough"  cases 
where  the  position  of  each  of  the 
judges  can  determine  the  outcome. 

The  results  of  this  analysis  are  star- 
tling. Judge  Bork's  record  shows  no 
consistent  application  of  judicial  re- 
straint, or  any  judicial  philosophy  for 
that  matter.  One  can  predict  with 
almost  complete  accuracy  how  Judge 
Bork  would  rule  simply  by  identifying 
the  parties  In  the  case.  His  concept  of 
judicial  restraint  varied  according  to 


who  appeared  at  the  courthouse  door. 
When  individuals  such  as  consumers, 
workers,  or  environmentalists  brought 
suit  against  a  government  agency. 
Judge  Bork  almost  Invariably  support- 
ed the  agency.  Not  so,  however,  when 
the  litigant  was  a  business.  Then  his 
doctrine  of  judicial  restraint  changed 
radically. 

Judge  Bork  voted  In  favor  of  the 
Government  In  all  seven  split  decisions 
in  which  public  Interest  organizations 
had  challenged  Federal  regulations. 
He  voted  for  the  Government  in  all 
seven  split  decision  freedom  of  infor- 
mation cases.  And  he  voted  for  the 
Government  In  four  of  the  five  split 
cases  involving  workers'  rights.  By 
contrast,  there  were  eight  split  deci- 
sions Involving  business  challenges  of 
the  Goverrunent;  Judge  Bork  voted 
against  the  Government  and  for  busi- 
ness every  time. 

Perhaps  the  most  dramatic  Illustra- 
tion of  this  inconsistency  is  found  in 
Judge  Bork's  separate  opinion,  concur- 
ring In  part  and  dissenting  In  part.  In 
the  case  of  Planned  Parenthood  Fed- 
eration of  America  versus  Heckler.*' 

The  case  involved  a  challenge  to  reg- 
ulations promulagted  by  the  Depart- 
ment of  Health  and  Human  Services 
requiring  family  plaruilng  programs 
funded  under  title  X  of  the  Public 
Health  Service  Act  to  notify  a  parent 
or  guardian  when  prescription  contra- 
ceptives are  provided  to  a  minor. 

A  majority  on  the  court  found  that 
it  was  clear  from  the  legislative  histo- 
ry that  the  regulations  were  inconsist- 
ent with  the  1981  amendments  to  the 
act  and  the  Intent  of  Congress  In  pass- 
ing them.  The  court  held  that  the  reg- 
ulations violated  both  the  express 
terms  of  the  1981  statute  and  "the 
crystal  clear  and  unequivocal  expres- 
sion of  congressional  Intent"  In  the 
1981  conference  report. 

Judge  Bork  did  not  disagree.  In  a 
separate  opinion  concurring  In  part 
and  dissenting  in  part,  he  acknowl- 
edged that  the  1981  amendments  did 
not  provide  authority  for  the  contest- 
ed regulations  and  he  conceded  that 
the  "evidence  cited  by  majority  amply 
demonstrates  the  error  in  HHS'  posi- 
tion." But  he  aruged  that  the  amend- 
ments did  not  expressly  forbid  the 
promulgation  of  such  regxilatlons  and 
urged  that  because  we  "are  dealing  in 
a  vexed  and  hotly  controverted  area  of 
morality"  the  case  should  be  remand- 
ed so  that  HHS  might  have  an  oppor- 
tunity to  reissue  the  regulations  imder 
some  other  authority. 

In  essence,  Judge  Bork  encouraged 
HHS  to  devise  a  new  strategy  to  evade 
what  he  himself  conceded  to  be  the 
intent  of  Congress.  In  pursuit  of  ends 
sought  by  the  right  wing.  Judge  Bork 
did  not  hesitate  to  encourage  the  cir- 
cumvention of  congressional  intent.  In 
other  cases,  however.  Judge  Bork  has 
rigidly  applied  his  concept  of  congres- 
sional intent. 


Oil.  Chemical  and  Atomic  Workers 
versus  American  Cyanamid  Co.,  *■  dra- 
matically Illustrates  Judge  Bork's  in- 
consistent approach. 

This  case  iiivolved  a  chemical  com- 
pany's policy  of  discharlng  female  em- 
ployees of  chlldbesu-lng  years  unless 
they  agreed  to  be  sterilized.  The  Fed- 
eral Occupational  Safety  and  Health 
Act  [OSHA]  requires  employers  to 
provide  safe  and  healthful  working 
conditions.  The  lead  level  in  certain 
departments  of  the  plant  in  question 
registered  at  a  level  too  high  for  the 
safety  of  an  unborn  fetus.  The  em- 
ployer contended  that  It  was  economi- 
cally infeaslble  to  reduce  the  level  of 
lead  and  instead  adopted  the  policy 
that  women  of  childbearing  age  work- 
ing in  that  department  would  be  fired 
unless  they  were  sterilized.  A  company 
doctor  and  nurse  gave  the  female  em- 
ployees a  briefing  on  the  surgery  that 
was  Involved,  and  they  were  Informed 
that  the  company  health  plan  would 
cover  the  expenses.  They  were  also  In- 
formed that  there  would  be  only  seven 
jobs  for  fertile  women  in  the  entire 
plant  after  the  new  policy  was  imple- 
mented. 

The  Secretary  of  Labor  determined 
that  this  policy  was  Improper  and 
Issued  a  citation  to  the  employer  for 
violation  of  OSHA.  Following  an  ad- 
ministrative hearing,  the  OSHA  Com- 
mission rule  against  the  Secretary  of 
Latmr  on  the  grounds  that  the  sterili- 
zation policy  was  not  a  workplace 
hazard  of  the  nature  Congress  Intend- 
ed to  cover  In  OSHA. 

Judge  Bork's  opinion  In  this  case  af- 
firmed the  Conunlsslon's  decision, 
noting  that— 

There  is  no  doubt  that  the  words  of  the 
general  duty  clause  [in  OSHA]  can  be  read, 
albeit  with  some  sematic  distortion,  to  cover 
[the  sterilization]  policy. 

He  then  went  on.  however,  to  decline 
to  apply  the  OSHA  statute  to  this 
policy  since  he  found  no  discussion  of 
such  a  hazard  in  the  legislative  history 
of  the  act  and  concluded  that  to 
extend  the  scope  of  the  act  to  this 
type  of  policy  would  establish  a  broad 
principle  of  unforeseen  scope. 

It  is  interesting  to  note  that  an 
amicus  brief  was  filed  In  this  case  on 
the  side  of  the  employer  by  the  Wash- 
ington Legal  Foundation,  a  conserva- 
tive legal  advocacy  group. 

Judge  Bork's  handling  of  the  Ameri- 
can Cyanamid  case  might  not  be  re- 
markable If  he  consistently  deferred  to 
administrative  agencies  or  congres- 
sional intent.  Yet,  as  I  indicated,  the 
Planned  Parenthood  case  demon- 
strates he  does  not  consistently  defer 
to  congressional  Intent. 

In  niunerous  other  Instances,  Judge 
Bork's  deference  to  an  administrative 
agency  was  Inconsistent,  depending  on 
whether  a  business  entity,  an  Individ- 
ual, a  worker,  or  a  consumer  was  In- 
volved. For  example.  In  Vinson  versus 
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Taylor,**  he  refused  to  give  any  defer- 
ence to  the  "Equal  Employment  Op- 
portunity Commission  Guidelines  on 
Discrimination  Because  of  Sex"  in  a 
case  where  those  guidelines  were  fa- 
vorable to  a  claim  that  sexual  harass- 
ment constituted  illegal  sex  discrimi- 
nation—a claim  Judge  Bork  strongly 
opposed. 

In  a  series  of  utility  ratesetting 
cases.  Bork  refused  to  uphold  an 
agency  decision  favoring  consumers. 
In  one  case.  Judge  Mikva  described 
Bork's  opinion  as  a  "blatant  interfer- 
ence with  the  ratemaking  procedures 
adopted  by  the  [agency]."  '°  Similarly, 
in  Middle  South  Energy.  Inc.  versus 
Federal  Energy  Regulatory  Commis- 
sion, Judge  Bork  sided  against  con- 
sumers and  substituted  his  personal 
interpretation  of  the  statute  for  that 
of  the  regulatory  agency.  His  position 
prompted  a  dissent  from  Judge  Gins- 
berg who  observed  that,  absent  clear 
evidence  that  an  agency's  construction 
of  its  statute  is  incorrect,  the  agency's 
Interpretation  merits  considerable  def- 
erence." 

The  pattern  that  emerges  is  that  of 
a  jurist  who  is  fully  prepared  to 
modify  his  Judicial  principles  to 
achieve  a  predetermined  result. 

Mr.  President,  a  final  striking  exam- 
ple of  Judge  Bork's  willingness  to 
tailor  his  judicial  philosophy  to  justify 
support  of  a  right-wing  agenda  is  dis- 
played in  his  writings  about  the  right 
of  the  majority  of  a  community  to  cxir- 
tail  the  liberties  of  individuals.  His 
views  on  this  subject  have  varied 
sharply,  depending  upon  whether  the 
majority  is  expressing  a  liberal  or  a 
conservative  value. 

In  his  1963  article  opposing  civil 
rights  legislation.  Judge  Bork  argued 
in  favor  of  an  individual's  right  to 
engage  in  raciaUy  discriminatory  acts 
because,  he  said,  the  majority  was  at- 
tempting to  Impose  a  moral  judgment 
by  enacting  civil  rights  legislation. 
Then  he  argued  against  "the  morality 
of  enforcing  morals  through  law." 

In  language  diametrically  opposite 
this  rationale,  however.  Judge  Bork 
has  since  repeatedly  claimed  that  the 
majority  does  have  the  right  to  legis- 
late its  moral  beliefs  and  to  forbid  be- 
havior which  it  regards  as  morally 
wrong  despite  the  impact  on  others 
civil  liberties.  In  his  1984  American  en- 
terprise speech  he  argued  that  the  ma- 
jority should  have  the  right  "to  ex- 
press [its]  moral  beliefs  in  law." 

Thus,  in  the  sixties.  Judge  Bork 
argued  against  civil  rights  legislation 
on  the  grounds  that  it  represented  an 
unjustifiable  effort  to  impose  moral 
values  by  law,  but  subsequently  he  has 
used  precisely  the  opposite  argument 
to  advocate  enactment  of  laws  that 
would  impose  moral  values  of  a  differ- 
ent kind.  Specifically,  he  has  argued 
that  if  a  majority  believes  the  use  of 
contraceptives  is  morally  abhorrent,  a 


court  should  not  override  that  deci- 
sion.'* 

As  Ronald  Dworkin,  professor  of  law 
at  New  York  University  wrote  in  the 
New  York  Review  of  Books.  Judge 
Bork's  "principles  adjust  themselves 
to  the  prejudices  of  the  right  however 
inconsistent  these  might  be."  '* 

IMTACT  or  JUDGE  BORX  ON  THK  SUTIUEMX  COURT 

Mr.  President,  when  President 
Reagan  first  nominated  Judge  Bork  to 
the  Supreme  Court,  his  supporters 
hailed  the  nomination  as  a  great  victo- 
ry for  advancing  the  agenda  of  the  far 
right  well  beyond  the  Reagan  Presi- 
dency. Of  late,  however,  the  adminis- 
tration has  launched  a  disinformation 
campaign  seeking  to  characterize  Bork 
as  a  moderate  mainstream  jurist,  akin 
to  Justice  Powell,  who  would  obey  the 
rule  of  law  and  not  upset  the  existing 
balance  of  the  Court. 

Responding  to  this  campaign.  Owen 
Piss,  a  professor  of  law  at  Judge 
Bork's  former  institution.  Yale  Law 
School,  wrote  recently  in  the  New 
York  Times: 

[Judge  Bork]  owes  his  pre-eminence  as  a 
conservative  spokesman— and  perhaps  his 
nomination— In  no  small  measure  to  his  re- 
jection of  the  constitutional  doctrine  associ- 
ated with  [cases  Justice  Powell  supported]. 
.  .  .  [W]hat  Judge  Bork's  writings- spanning 
almost  20  years  as  a  professor— reflect  is  not 
a  concern  for  precedent  but  a  dogmatic  com- 
mitment to  a  comprehensive  or  general 
theory  and  a  willingness  to  denounce,  repu- 
diate, even  deride  decisions  that  do  not 
agree  with  his  theory.  Judge  Bork's  per- 
formance on  the  Court  of  Appeals  has  not 
revealed  a  change  of  outlook.'* 

Prof.  Philip  Kurland  of  the  Universi- 
ty of  Chicago  put  it  even  more  force- 
fuUy: 

The  concerted  efforts  in  the  press  to  re- 
paint Robert  Bork  as  a  closet  liberal  in 
order  to  make  him  acceptable  to  centrists  in 
the  Senate  has  all  the  cogency  of  Admiral 
Poindexter's  testimony  before  the  House 
and  Senate  Select  Committees.  To  make 
Bork  over  In  the  image  of  a  Lewis  Powell,  a 
Robert  Jackson,  or  a  Felix  Frankfurter,  as 
they  would  seek  to  do,  rather  than  seeing 
him  as  in  the  tradition  of  a  Sutherland, 
McReynolds.  or  Rehnquist.  is  to  give  the  lie 
to  Bork's  public  extra-judicial  professions  of 
his  beliefs  .  .  .  The  Department  of  Justice 
and  the  White  House  Staff  .  .  .  are  not  enti- 
tled to  tell  contradictory  taJes  to  different 
Senators  to  entice  their  votes  for  inconsist- 
ent reasons.  Bork  is  either  the  moderate,  re- 
strained New  Deal-type  Jurist  that  he  is  de- 
picted to  be  by  some  of  his  recent  advocates 
in  the  press.  Or  he  is  the  Meeseian,  "origi- 
nal intent",  constitutional  revisionist,  as  he 
has  depicted  himself  to  be  in  his  talks  to  the 
"Federalist  Society"  and  in  other  forums 
throughout  the  country.'* 

A  recent  study  by  the  Columbia  Law 
Review  confirms  that  Judge  Bork  is 
decidedly  more  conservative  in  his  ju- 
dicial opinions  than  other  Reagan  ap- 
pointees to  the  Federal  bench. 

This  study  covering  1,200  nonunani- 
mous  decisions  of  all  of  the  U.S.  courts 
of  appeal  during  1985  and  1986  found 
Bork  voted  on  the  "conservative"  side 
90  percent  of  the  time  compared  to  69 


percent  for  other  Reagan  appointed 
judges.  Like  the  Public  Citizen  Group, 
the  Columbia  Law  Review  study  found 
that  Bork  voted  consistently  in  favor 
of  business  groups  against  Federal 
agencies  while  opposing  the  claims  of 
individuals  and  public  interest 
groups.'* 

Mr.  President,  Judge  Bork's  propo- 
nents have  also  argued  that  the  fact 
that  he  has  never  been  reversed  by  the 
Supreme  Court  demonstrates  that  he 
is  not  a  judicial  radical,  but  a  moder- 
ate. 

It  should  be  pointed  out.  however, 
that  the  Supreme  Court  has  never 
even  reviewed  a  case  in  which  Judge 
Bork  wrote  the  majority  opinion.  In 
1986-87,  it  granted  review  in  only  five 
cases  from  the  District  of  Columbia 
circuit.  Moreover,  the  argujnent  also 
conveniently  ignores  the  fact  that  in 
at  least  one  case,  Vinson  versus 
Taylor,  supra,  the  Supreme  Court 
unanimously  rejected  twisted  positions 
Judge  Bork  had  asserted  in  his  dis- 
senting opinion. 

Finally.  Judge  Bork's  supporters 
point  to  a  handful  of  cases  in  which  he 
did  not  take  a  "radical-right"  position. 
Most  often,  his  opinion  in  Oilman 
versus  Evans"  is  cited  as  evidence  of 
his  support  for  freedom  of  expression 
under  the  first  amendment.  It  should 
not  be  overlooked  that  the  parties  in 
this  case  were  two  conservative  Joiu*- 
nalists  and  an  alleged  Marxist  profes- 
sor. Judge  Bork  sided  with  the  con- 
servative journalists  and  noted  that 
the  case  fell  within  the  scope  of 
speech— political  speech— which  he 
has  consistently  recognized,  sometimes 
exclusively,  as  protected  by  the  first 
amendment.  He  reached  a  similar  con- 
clusion—that political  speech  was  at 
issue— in  Lebron  versus  Washington 
Metropolitan  Area  Transit  Author- 
ity.'* On  the  other  hand,  he  has  been 
on  the  other  side  of  the  first  amend- 
ment in  a  number  of  cases,  for  exam- 
ple, Pinzer  versus  Barry,'*  upholding  a 
statute  forbidding  the  display  of  signs 
opposing  the  policies  of  a  foreign  gov- 
ernment within  500  feet  of  its  embas- 
sy, but  permitting  the  display  of  signs 
supporting  that  government's  policy, 
and  Abourezk  versus  Reagan,*"  relat- 
ing to  policies  excluding  certain  aliens 
invited  to  speak  in  the  United  States. 
Similarly,  as  to  women's  rights.  Judge 
Bork  joined  the  majority  in  three 
cases  decided  favorably  to  women  as- 
serting rights  against  employment  dis- 
crimination under  title  VII  of  the  Civil 
Rights  Act.*'  As  the  National 
Women's  Law  Center  noted,  each  of 
these  cases  involved  settled  principles 
of  law  in  which  the  court  of  appeals 
reached  unanimous  decision.** 

Finally.  Mr.  President,  some  com- 
mentators have  suggested  Judge 
Bork's  elevation  to  the  Supreme  Court 
would  not  threaten  individual  free- 
doms   since    few    legislatures    today 


would  seriously  consider  the  laws 
struck  down  in  cases  Judge  Bork  has 
attacked;  that  is,  a  ban  on  contracep- 
tives in  Griswold  or  involuntary  sterili- 
zation in  Skinner.  The  short  answer  to 
that  assertion  is  that  only  a  few  years 
ago,  legislation,  S.  158,  the  proposed 
human  life  statute,  was  considered  in 
the  Senate.  That  legislation  would 
have  prohibited  the  use  of  some  com- 
monly accepted  forms  of  contracep- 
tion, such  as  the  lUD  and  certain 
types  of  birth  control  pills.  When  S. 
158  was  offered  as  a  floor  amendment 
in  1982  to  a  debt  ceiling  bill,  it  was 
tabled  by  a  1-vote  margin  of  47  to  46. 
Similarly,  the  recent  school  textbook 
censorship  cases  and  legislation  man- 
dating instruction  in  the  theory  of  cre- 
ationism  show  that  erosion  of  the  wall 
between  church  and  state,  particularly 
in  the  classroom,  is  an  ever  present 
danger. 

Individual  rights  cannot  rest  upon 
the  mere  hope  or  speculation  that  leg- 
islatures will  not  propose  measures 
that  trample  freedom. 

OVEHTU«NIN0  PRECKDBNTS 

Of  perhaps  most  critical  importance 
in  trying  to  assess  the  impact  of  ele- 
vating Judge  Bork  to  the  Supreme 
Court  is  his  view  of  precedents. 

At  his  confirmation  hearing,  he  ex- 
pressed a  very  different  view  about  the 
obligation  of  a  Supreme  Court  Justice 
to  adhere  to  prior  constitutional  deci- 
sions from  the  view  he  had  frequently 
stated  before,  in  his  testimony,  he  em- 
phasized that  he  believed  that  certain 
decisions,  although  wrong,  were  so 
firmly  established  that  they  should 
not  be  reversed. 

In  the  past,  however.  Judge  Bork 
has  not  hesitated  to  express  his  view 
that  a  Supreme  Court  Justice  is  free 
to  seek  to  reopen  settled  issues  of  law, 
particularly  constitutional  law,  which 
he  believes  were  wrongly  decided.  In  a 
1985  interview  he  said: 

A  Supreme  Court  Justice  always  can  say, 
and  many  times  the  Supreme  Court  has 
said,  that  their  first  obligation  is  to  the 
Constitution,  not  to  what  their  colleagues 
said  10  years  before." 

More  recently,  in  a  1987  speech 
before  the  Federalist  Society,  Judge 
Bork  expanded  on  that  view: 

Most  constitutional  doctrine  is  merely  the 
Judge-made  superstructure  that  implements 
the  framers'  basic  values. 

This  means,  I  think,  that  the  role  of 
precedent  in  constitutional  law  is  less  impor- 
tant than  it  is  in  a  proper  common  law  or 
statutory  model.  ...  So  if  a  constitutional 
Judge  comes  to  a  firm  conviction  that  the 
courts  have  misunderstood  the  intentions  of 
the  founders,  the  basic  principle  they  en- 
acted, he  is  freer  than  when  acting  In  his  ca- 
pacity as  an  interpreter  of  the  common  law 
or  of  statute  to  overturn  precedent.** 

In  this  speech.  Judge  Bork  also  reit- 
erated his  longstanding  opposition  to 
decisions  that  do  not  comport  with  his 
"originalist"  theory  of  constitutional 
requirements  and  declared  that — 


An  originalist  Judge  would  have  no  prob- 
lem whatever  in  overruling  a  non-orlginallst 
precedent,  because  that  precedent  by  the 
very  basis  of  his  Judicial  philosophy,  has  no 
legitimacy. 

Any  lingering  doubts  regarding 
Bork's  respect  for  precedents  with 
which  he  disagrees  should  be  resolved 
by  a  look  at  his  record  on  the  interme- 
diate court  of  appeals.  It  belies  the  lip- 
service  he  pays  now  to  honoring  Su- 
preme Court  precedents.  For  example, 
in  his  1985  dissenting  opinion  in 
Barnes  versus  Kline,  Judge  Bork 
wrote: 

Though  we  are  obligated  to  comply  with 
Supreme  Court  precedent,  the  ultimate 
source  of  constitutional  legitimacy  is  com- 
pliance with  the  intentions  of  those  who 
framed  and  ratified  our  constitution. 

He  further  observed  that- 
Constitutional  doctrine  should  contlnuaUy 
be  checked  not  just  against  words  in  prior 
opinions   but    against   basic   constitutional 
philosophy." 

The  majority  in  the  Barnes  case  at- 
tacked Judge  Bork's  refusal  to  adhere 
to  the  established  precedents:  "The 
dissent  contends  that  previous  deci- 
sions of  this  court  permitting  congres- 
sional standing  do  not  bind  this  panel 
because  they  are  the  result  of  the 
court's  failure  to  give  proper  regard  to 
the  underpinnings  of  article  Ill's 
standing  requirement,  namely,  the 
separation  of  powers,"  and  observed 
that  "Supreme  Court  precedent  con- 
tradicts the  dissent's  sweeping  views" 
on  the  issue  of  congressional  litigation. 

Similarly,  in  Dronenburg  versus 
Zech,  Judge  Bork  wrote  a  blistering 
attack  upon  Supreme  Court  prece- 
dents establishing  a  right  of  privacy. 
This  prompted  other  members  of  the 
Court  to  criticize  Judge  Bork  for 
trying  to  use  "the  panel's  decision  to 
air  a  revisionist  view  of  constitutional 
jurisprudence"  and  for  attempting  "to 
wipe  away  selected  Supreme  Court  de- 
cisions." ** 

Professor  Dworkin  of  the  New  York 
University  Law  School  aptly  describes 
Bork  as  a  "constitutional  radical"  who 
rejects  the  view  that  the  Supreme 
Court  must  test  its  interpretations  of 
the  Constitution  against  the  principles 
inherent  in  its  past  decisions,  as  well 
as  other  aspects  of  constitutional 
theory.  As  Dworkin  notes.  Judge  Bork 
repeatedly  has  made  clear  his  belief 
that  "central  parts  of  settled  constitu- 
tional doctrine  [are]  mistakes  now 
open  to  repeal  by  a  right-wing 
court."  •' 

Mr.  President,  nothing  he  said  in  his 
testimony  before  the  Senate  Judiciary 
Committee  convinces  me  he  has  aban- 
doned these  views. 

Once  on  the  Supreme  Court.  Judge 
Bork  is  unlikely  to  be  deterred  by  the 
legitimacy  of  precedents  or  the  doc- 
trine of  stare  decisis  from  reopening 
settled  issues  of  constitutional  law.  He 
has  made  it  clear  that  he  regards  a 
long  line  of  decisions  of  the  Supreme 


Court,  stretching  back  to  the  1920's. 
recognizing  constitutionally  protected 
freedoms  to  be  without  legitimacy.  He 
pointedly  refused  to  include  these 
cases  among  those  he  considered  to  be 
settled  questions  of  law.  He  has  re- 
peatedly made  clear  that  he  would,  as 
a  member  of  the  Supreme  Coiu^.  be 
an  activist  Judge  in  seeking  to  over- 
turn and  reverse  longstanding  deci- 
sions which  he  regards  as  incorrect.  I 
believe  the  Reagan  administration 
fully  understands  Judge  Bork's  mind 
and  intentions  in  this  regard.  It  is 
surely  a  key  reason  for  his  nomina- 
tion. 

TESTIMONY  BEFORE  THE  SENATE  JUDICIARY 
COMMITTEE 

Mr.  President,  I  withheld  making  a 
final  decision  on  the  Bork  nomination 
until  Judge  Bork  had  an  opportunity 
to  testify  before  the  Senate  Judiciary 
Committee  and  respond  to  the  many 
concerns  which  have  been  raised  re- 
garding his  record  and  fitness  to  serve 
on  the  Supreme  Court. 

He  has  now  had  that  opportunity. 

I  found  his  testimony,  taken  as  a 
whole,  to  be  both  disingenuous  and 
unpersuasive. 

I  have  commented  earlier  on  several 
aspects  of  his  testimony  including  his 
new  positions  on  the  first  amendment, 
on  sex  discrimination  under  the  equal 
protection  clause  of  the  14th  amend- 
ment, and  on  reversing  Roe  versus 
Wade,  and  his  explanation  of  his  posi- 
tion with  regard  to  Skinner  versus 
Oklahoma  dealing  with  involuntary 
sterilization. 

In  numerous  other  instances  he 
stated  positions  starkly  different  from 
those  he  has  taken  in  the  past. 

For  example,  in  discussing  the  issue 
of  a  Supreme  Court  Justice  adhering 
to  the  doctrine  of  stare  decisis  and 
precedents  established  by  earlier 
Courts,  he  several  times  suggested 
that  the  law  should  not  be  seen  as 
changing  each  time  the  personnel  on 
the  Court  changed.  Yet,  he  has  in  the 
past  specifically  pointed  to  the  change 
in  the  personnel  of  the  Court  as  the 
means  for  reversing  decisions  with 
which  he  disagrees.  In  1982.  he  stated: 

The  only  cure  for  a  Court  which  oversteps 
its  bounds  that  I  know  of  is  the  appoint- 
ment power.  •  •  •  •• 

In  1986  he  wrote: 

Democratic  responses  to  Judicial  excesses 
probably  must  come  through  the  replace- 
ment of  Judges  who  die  or  retire  with  new 
Judges  of  different  views.** 

When  pressed  to  explain  his  extraor- 
dinary prior  positions  that  the  14th 
amendment  should  not  apply  to 
women  and  that  the  1st  amendment's 
protection  of  free  speech  should  be  re- 
stricted to  political  expression,  he  pre- 
sented the  committee  with  new  posi- 
tions I  described  earlier  which  were  in- 
consistent with  his  prior  public  state- 
ments. As  a  result,  it  is  almost  impossi- 
ble to  state  accurately  what  Judge 
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Bork's  current  legal  position  Is  with 
respect  to  sex  discrimination  or  free- 
dom of  speech  or  how  he  might  apply 
these  new  policies  in  the  future.  It  Is 
also  virtually  Impossible  to  understand 
how  the  doctrine  of  "original  Intent"— 
to  which  he  stUl  pledges  allegiance- 
has  led  him  to  his  new  positions  on 
these  matters. 

Judge  Bork  repeatedly  characterized 
his  opposition  to  specific,  pivotal  Su- 
preme Court  decisions  upholding  Indi- 
vidual liberties  as  mere  criticisms  of 
the  Court's  reasoning,  not  necessarily 
the  result.  What  he  refers  to  as  "rea- 
soning" is  recognizing  and  protecting 
fundamental  constitutional  rights.  Be- 
cause Judge  Bork  does  not  find  these 
fundamental  rights  explicitly  men- 
tioned in  the  Constitution,  he  dis- 
agrees with  the  "reasoning"  of  the 
cases. 

He  frequently  stated  that  he  did  not 
personally  suppori  the  statutes  which 
the  Court  had  struck  down.  but.  as  a 
legal  matter,  did  not  believe  that  the 
Court  had  the  authority  to  overturn 
the  law.  Judge  Bork's  personal  view, 
for  example,  that  the  Connecticut  law 
making  it  a  crime  for  a  married  couple 
to  use  contraceptives  was  "nutty."  is 
totally  irrelevant.  The  fact  remains 
that,  as  a  judge,  he  would  have  al- 
lowed the  law  to  stand.  When  pressed 
in  questioning  about  that  unaccept- 
able result,  he  could  only  respond  that 
the  law  had  not  been  enforced  and 
would  be  impossible,  as  a  practical 
matter,  to  enforce. 

Finally,  he  defended  some  of  his 
most  outrageous  statements  on  the 
grounds  that  his  job.  as  a  professor, 
was  to  be  provocative.  It  should  be 
stressed  that  the  record  which  gives 
rise  to  so  much  concern  about  the 
prospect  of  Judge  Bork  being  placed 
on  the  Supreme  Court  does  not  in- 
volve statements  as  a  professor  alone. 
It  also  involves  articles  in  publications 
such  as  the  Chicago  Tribune,  the  Wall 
Street  Journal.  Fortune.  New  Repub- 
lic, and  National  Review  as  well  as  nu- 
merous speeches  delivered  while  on 
the  Federal  bench.  These  were  clearly 
efforts  to  engage  in  and  influence 
public  debate  and  legal  philosophy  re- 
garding controversial  issues.  And  the 
criticism  of  Judge  Bork's  record  rests 
upon  his  record  as  a  judge,  not  merely 
his  years  as  a  professor. 

In  short,  his  characterization  of  his 
positions  duiring  his  testimony  before 
the  Judiciary  Committee  did  little  to 
resolve  my  deep  concerns  arising  from 
his  record  and  statements  for  the  past 
25  years. 

COHCLDSIOIf 

B4r.  President.  I  urge  that  the  nomi- 
nation of  Judge  Bork  be  rejected. 

The  struggle  over  this  nomination  is 
as  much  about  the  future  and  where 
this  Nation  is  going  in  the  next  centu- 
ry as  it  is  about  what  Judge  Bork  has 
said  and  done  over  the  past  25  years. 


Judge  Bork  looks  into  the  Constitu- 
tion and  finds  it  an  empty  vessel,  a 
mere  instrimient  for  government  to 
impose  its  will  on  Individuals.  I  look  at 
the  same  docmnent  and  see  a  charter 
for  restraining  the  power  of  govern- 
ment from  Interfering  with  individual 
freedom.  Judge  Bork  looks  at  the 
intent  of  the  framers  and  sees  a 
narrow  vision  of  democracy.  I  see  in 
the  words  and  struggles  of  our  Found- 
ing Fathers  a  deep  and  abiding  desire 
to  establish  a  rule  of  law  which  pro- 
tects individuals  from  the  tyranny  of 
the  majority. 

Judge  Bork  is  conunitted  to  a  judi- 
cial philosophy  that  rejects  the  princi- 
ples of  individual  freedom  which  He  at 
the  very  heart  of  our  Constitution  and 
our  national  heritage.  That  philoso- 
phy threatens  the  principles  of  law, 
liberty,  and  privacy  which  Americans 
deeply  cherish.  On  the  Supreme 
Court,  he  could  imdermine  the  stabili- 
ty of  precedents  and  jeopardize  the 
hard-fought  gains  of  women  and  mi- 
norities. This  is  a  time  when  we  should 
be  moving  forward  in  protecting  indi- 
vidual rights.  His  confirmation  would 
move  the  Nation  backward.  The  nomi- 
nation should  be  rejected. 

POOTNOTES 

'For  •  dlacuaslon  of  the  role  of  the  Senmte  In  the 
confirmation  of  Supreme  Court  Justices  and  cita- 
tions to  the  historical  record,  see  generally  Trll>e, 
"Ood  Save  This  Honorable  Court"  (1985). 

'  Bork.  "Neutral  Principles  and  Some  First 
Amendment  Problems."  Indian  Law  Journal,  fall 
1971.  1.  23  (hereinafter  cited  as  "Neutral  Princi- 
ples"). 

■  CHvutend  v.  V.S..  277  U.S.  438.  478  (1938). 

"  City  of  Akron  v.  Akron  Center  for  Reproductive 
Health.  4«3  U.S.  416.  419-430  (1983). 

•  Congressional  Record.  July  23.  1987.  S10516. 

'  Barber,  "The  New  Right  Assault  on  Moral  In- 
quiry in  Constitutional  Law."  the  Oeorge  Washing- 
ton Law  Review.  2S3.  259  (1986):  Kurland.  "Bork: 
The  Transformation  of  a  Conservative  Coiutltu- 
tlonallst."  Chicago  Tribune.  Aug.  18.  1987. 

■  American  Civil  Liberties  Union.  "Report  on  the 
Civil  Liberties  Record  of  Judge  Robert  H.  Bork." 

'  Bork.  "Traditional  and  Morality  in  Constitution- 
al Law."  American  Enterprise  Institute.  Dec.  6. 
1985. 

•  Bork,  "The  Constitution,  Original  Intent,  and 
Economic  Rights,"  San  Diego  Law  Review.  July/ 
August.  1986. 

•  McOulgan,  "An  Interview  with  Judge  Bork," 
Conservative  Digest.  October  1985. 

<°381  US.  479(1985). 

'  >  Meyer  v.  JVe6nuJlHi.  363  U.S.  390  ( 1932). 

"  Pierce  v.  Society  of  SUters.  368  VS.  510  (1935). 

i>  712  p  2d  1428  ( 1983),  majority  opinion  reported 
at  707  F  2d  582  (1983) 

<'  Dronenburvv.  Zech.  741  F.3d  1388(1984). 

'•  316  U.S.  535  (1942):  "Neutral  Principles",  supra 
at  13. 

'•These  views  were  fully  developed  in  a  speech, 
"Religion  and  the  Law."  presented  at  the  Universi- 
ty of  Chicago  on  Nov.  13.  1984,  and  reiterated  In  a 
speech  g1v«n  at  the  Br(x>klngs  Institute  on  Sept.  1'3. 
1985 

"  AgvUarv.  Felton.  473  U.S.  403  (1985). 

"Although  he  clearly  crlUclzed  the  Court's  ap- 
plication of  the  free  exercise  clause,  the  record  is  In 
dispute  as  to  whether  this  attack  specifically  In- 
cluded criticism  of  the  pivotal  school  prayer  deci- 
sion. Engel  v  VxtaU.  370  U.S.  421  (1962)  In  his  Ju- 
diciary Committee  testimony.  Judge  Bork  stated  he 
had  not  taken  a  position  on  the  school  prayer  Issue. 
However,  the  Dean  of  the  N.Y.  University  Law 
School  has  written  that  Judge  Bork  attacked  the 
Engel  decision  in  a  speech  delivered  at  the  New 
York  University  Law  Review  Dinner  in  May  of 
1983. 

■•  "Neutral  Principles",  supra  at  30, 

••334  0A  1(1948). 


"369  U.S.  186(1963). 

"377  U.S.  533  (1964). 

"348  US.  641  (1966). 

"400  U.S.  112(1970). 

"383  US.  663  (1966). 

"341  U.S.  494  (1951)  and  398  D.S.  444  (1969). 
During  his  testimony  before  the  Senate  Judiciary 
Committee,  Judge  Bork  indicated  he  would  accept 
Brandenber^  although  he  still  regards  it  as  wrong. 
What  that  actually  means  in  terms  of  future  flrat 
amendment  cases  is  totally  unclear. 

"  "Neutral  Principles",  supra  at  11. 

"  JtfcCuitocA  v.  Maryland,  17  U.S.  (4  Wheat.)  316 
(1819). 

"  Home  Bldo  A  Loan  Attn  v.  BlaUdell.  390  U.S. 
398(1934). 

"  McOulgan.  1985  Interview,  supra  at  8. 

"  Reed  v.  Reed.  404  U.S.  71  (1971);  Kirchber  v. 
Fienttra.  450  U.S.  455  (1981):  Weinberger  \.  Wieten- 
feld.  430  U.S.  636  (1975):  Worldnet  Interview.  June 
10.  (1987),  p.  13. 

"753  F.2d  141,  rehearing  denied.  760  F.3d  1330 
(1985).  aff'd  sub  nom..  Meritor  Saving  Bank  v. 
Vinson.  106  S.  Ct.  3399  (1986). 

"  760  F.3d  at  1333  n.  7. 

"  Meritor  Savingt  Bank,  supra  at  2406.  citing 
Henton  v.  Dundee,  682  F.3d  897,  902  ( 1982). 

"  New  Republic.  Aug.  13,  1963,  21-24. 

"  Hearing  before  the  Committee  on  the  Judici- 
ary. U.S.  Senate.  93rd  Cong..  1st  Sess..  Jan.  17,  1973. 

"334  US.  1  (1948). 

>•  "Neutral  Principles",  supra  at  16. 

"348  US.  641  (1966). 

"400  US.  112(1970). 

*>  Hearings  on  the  Human  Life  BlU  t>efore  the 
Subcommittee  on  Separation  of  Powers  of  the 
Senate  Judiciary  Committee.  97th  Cong..  1st  Sess.. 
June  1,  1981  at  314. 

"383  US  663(1966). 

"  Hearings  before  the  Senate  Judiciary  Commit- 
tee. 93rd  Cong.,  1st  Sess.,  Jan.  17.  1973  at  17. 

"  "Judge  Bork's  Views  Regarding  Racial  Discrim- 
ination,"  a  Report  of  the  NAACP  Legal  Defense 
and  Education  Fund.  Inc.,  August  1987. 

"S.  Rep.  No.  162,  89th  Cong..  1st  Sess..  (1066); 
U.S.  Commission  on  Ovll  RIghU.  "With  Liberty 
and  Justice  for  All"  (1959):  U.S.  v.  Texas,  252  P. 
Supp.  (WD.  Tex  1966):  and  U.S.  v.  Alabama.  253  F. 
Supp.  95  (M.D.  Ala.  1966). 

"Bork.  "Two  Professors  TeU  ClvU  RighU  BUI 
Merits.  FaulU."  Chicago  Dally  Tribune.  Mar.  1, 
1964. 

"  Hearings  of  the  Subcommittee  on  Education  of 
the  Senate  Committee  on  Labor  and  Public  Welfare 
on  the  Equal  Educational  Opportimity  Act  of  1973, 
92d  Cong.,  3d  Sess.  (1973). 

"Bork.  "The  Unperauasive  Bakke  Decision." 
Wall  Street  Journal,  July  31,  1978. 

"  Chicago  Daily  Tribune.  March  1,  1964.  supra. 

>°  Air  Carrier  Access  Act  of  1986,  Public  Law  99- 
435. 

"  Robert  Pitofsky:  Georgetown  Law  School, 
memorandum  to  Senate  Judiciary  Committee. 
August  1987. 

"  Leonard  Orland.  University  of  Connecticut,  me- 
mordandum  to  Senate  Judiciary  Committee. 
August  1987. 

"Bork.  "The  Anti-Trust  Parodox:  A  Policy  at 
War  with  Itself,"  413  (1978). 

"  Donohue.  "Judge  Bork.  AnU-Trust  Law.  and 
the  Bending  of  Original  Intent",  Chicago  Tribune. 
July  22,  1987. 

"816  F  2d  695  (1987). 

"Id.,  citing  Jo/inson  v.  RobUon.  415  U.8.  361 
(1974). 

"  816  F.2d  at  703. 

"  815  F.3d  1537  (1987). 

"815F.3dat  1533. 

•°  785  F  3d  1043(1988). 

•'  785  F  2d  at  1063. 

•>759F2d  21  (1985). 

"  Confirmation  Hearing.  1973:  Wall  Street  Jour- 
nal. Mar  9.  1978. 

"  WaU  Street  Journal,  Mar.  9.  1978. 

"  ;v<ufer  V.  Bork.  366  F.  Supp.  104  (1973).  subse- 
quently vacated  as  moot. 

"  "The  Judicial  Record  of  Judge  Robert  H. 
Bork",  August  1987.  Sec  Congressional  Record. 
Aug.  7.  1987  at  SI  1788. 

"  713  F.3d  650  (1983). 

"741  F  2d  444  (1984). 

"760F.2d  1330(1965). 

"  Jersey  Centra;  Poioer  and  Light  v.  Pederat 
Energy  Regulatory  Commission.  810  F.3d  1188 
(1987). 

"747  F.3d  783.  744  ( 1984). 


September  SO,  1987 


i. 


CONGRESSIONAL  RECORD— SENATE 


25765 


'•American  Enterprise  Speech.  1984:  San  Diego 
Law  Review.  July/August  (1986)  at  830-31. 

'»  "The  Bork  Nomination".  Aug.  13.  1983. 

"  New  York  Tlmss.  July  31,  1987. 

'•  Kurland,  letter  to  L.A.  Journal,  July  1987. 

'•  Columbia  Law  Review  Release,  July  37,  1987. 

"  750  F.3d  970  (1984). 

"  749  F.3d  893  (1984). 

'•798F.2d  1450(1986). 

•°785F.2d  1043(1986). 

•>  Palmer  v.  SchulU.  815  F.2d  84  (1987);  Laffey  v. 
Northwett  Airtinex  740  F.2d  1071  (1984):  and 
OsosAryv.  Wick.  704  F.2d  1264  (1983). 

"  "Setting  the  Record  Straight:  Judge  Bork  and 
the  Future  of  Women's  Rights,"  August  1987. 

•>  "Justice  Robert  H.  Bork:  Judicial  Restraint 
Personified,"  California  Law  Journal,  May  1985.  at 
25. 

•«  "Changing  the  Law;  The  Role  of  Lawyers. 
Judges,  and  Legislators."  Jan.  31.  1987. 

••  759  F.2d  at  56.  67. 

••  746  F.2d  at  1580. 

•'  "The  Bork  Nomination."  New  York  Review  of 
Books,  Aug.  13.  1987. 

••  1982  confirmation  hearing,  p.  7. 

••  "Judicial  Review  and  Democracy,"  Encyclope- 
dia of  the  American  Constitution,  v.  3,  p.  1062 
(1988). 


RECCXiNITION  OF  SENATOR 
LEAHY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Vermont.  Senator 
Leahy,  is  recognized  for  not  to  exceed 
30  minutes. 

Mr.  Leahy.  I  thank  the  distinguished 
Presiding  Officer  and  the  distin- 
guished deputy  majority  leader,  both 
of  whom  were  here  at  about  a  quarter 
of  11  when  we  left  last  night  and  were 
back  here  again  at  a  quarter  to  7  this 
morning.  I  applaud  you  for  that,  I 
thank  the  distinguished  majority 
leader  for  arranging  for  us  to  come  in 
early  enough  so  that  we  could  do  this. 


THE  CONFIRMATION  OF  JUDGE 
ROBERT  BORK 

Mr.  LEAHY.  Mr.  President,  the  Ju- 
diciary Committee  is  drawing  toward 
the  conclusion  of  an  extraordinary 
series  of  hearings  on  the  nomination 
of  Robert  Bork  to  be  Associate  Justice 
of  the  Supreme  Court.  Never  before  in 
our  history  have  the  qualifications 
and  judicial  philosophy  of  a  Supreme 
Court  nominee  been  publicly  exam- 
ined with  such  thoroughness,  fairness, 
and  seriousness. 

As  a  member  of  the  Judiciary  Com- 
mittee. I  prepared  intensively  for 
these  hearings  by  reading  as  much  as  I 
could  of  Judge  Bork's  voluminous  arti- 
cles, speeches,  and  judicial  decisions.  I 
have  participated  actively  in  the  hear- 
ings. I  have  studied  Judge  Bork's  testi- 
mony, his  responses  to  the  questions 
posed  by  all  14  members  of  the  com- 
mittee, «md  the  testimony  and  ques- 
tioning of  the  other  witnesses. 

Based  on  this  extensive  record.  I 
have  arrived  at  a  difficult  decision.  I 
will  vote  against  the  confirmation  of 
Judge  Bork  to  the  Supreme  Court, 

I  am  not  opposed  to  Robert  Bork, 
the  person.  I  have  great  admiration 
for  his  intellect,  scholarship,  and  skill 
in  crafting  judicial  opinions.  Nor  do  I 
question  his  personal  decency  and  in- 


tegrity. His  forthrlghtness  in  respond- 
ing to  the  most  probing  and  far-rang- 
ing questioning  by  committee  mem- 
bers Is  imparalleled.  and  sets  a  high 
standard  that  future  nominees  will 
have  to  work  hard  to  match.  In  the 
heaj-ings.  Judge  Bork  handled  himself 
in  a  way  that  commands  not  only  our 
respect,  but  also  our  admiration  for 
the  support  shown  by  his  impressive 
family. 

Robert  Bork  the  person,  has  my 
praise  and  respect.  Robert  Bork,  the 
nominee  to  the  Supreme  Court,  does 
not  have  my  vote,  and  the  President 
does  not  have  my  consent  to  this  nom- 
ination. 

Confirming  this  nominee  could  alter 
the  direction  the  Supreme  Court  takes 
into  the  next  century.  My  children 
will  live  most  of  their  lives  in  that  cen- 
tury, and  my  vote  speaks  to  the  legacy 
I  would  leave  them— and  all  other 
Americans. 

The  central  issue  in  this  nomination 
is  not  Robert  Bork,  the  person,  but 
Robert  Bork's  approach  to  the  Consti- 
tution and  to  the  role  of  the  Supreme 
Court  in  discerning  and  enforcing  its 
commands.  The  central  issue  is  his  ju- 
dicial philosophy.  When  the  hearings 
began,  I  said  that  Judge  Bork's  judi- 
cial philosophy  is  comprehensive  and 
clearly  stated.  It  is  also  a  record  of 
consistent  and  forceful  opposition  to 
the  main  currents  the  Supreme  Court 
has  taken  on  a  wide  range  of  issues 
that  touch  on  the  basic  freedoms  of 
the  American  people.  While  in  some 
areas  Judge  Bork  departed  from  this 
long-standing  record  in  his  testimony 
before  the  Judiciary  Committee,  I  am 
not  convinced  that  his  fundamental 
approach  to  constitutional  principles 
has  changed.  This  is  a  key  factor  in 
my  vote  on  this  nomination.  Let  me 
explain  why. 

With  Judge  Bork,  as  with  any  Su- 
preme Court  nominee,  the  record 
before  the  Senate  is  a  record  of  the 
past:  what  the  nominee  has  said  and 
done  up  to  the  moment  the  Senate 
makes  its  decision.  But  that  decision  is 
a  referendum  on  the  future. 

Whoever  succeeds  Justice  Powell  on 
the  Supreme  Court  will  probably  serve 
well  into  the  21st  century.  The  Senate 
should  confirm  Justice  Powell's  succes- 
sor only  if  we  are  persuaded  that  the 
nominee  has  both  the  commitment 
and  the  capacity  to  protect  freedoms 
the  American  people  have  fought  hard 
to  win  and  to  preserve  over  the  last 
200  years. 

When  the  framers  of  the  Constitu- 
tion met  in  Philadelphia  two  centuries 
ago,  they  decided  that  the  appoint- 
ment of  the  leaders  of  the  judicial 
branch  of  Government  was  too  impor- 
tant to  leave  to  the  unchecked  discre- 
tion of  either  of  the  other  two 
branches.  They  decided  that  the  Presi- 
dent and  the  Senate  must  be  equal 
partners  in  this  decision,  playing  roles 
of  equal  importance.  The  100  Mem- 


bers of  the  U.S.  Senate,  like  the  Chief 
Executive,  are  elected  by  all  the 
people.  And  all  the  people  have  the 
right  to  expect  that  we  will  approach 
our  task  with  care  and  concern  for  the 
importance  of  this  decision  for  the 
future  of  our  Republic. 

I  cannot  vote  for  Judge  Bork  unless 
I  can  tell  the  people  of  Vermont  that  I 
am  confident  that  if  he  were  to 
become  Justice  Bork,  he  would  be  an 
effective  guardian  of  their  fundamen- 
tal rights. 

The  people  of  Vermont  have  a  right 
to  know  that  as  a  Supreme  Court  Jus- 
tice, Robert  Bork  would  aggressively 
defend  their  freedom  to  think,  speak, 
and  write  as  they  please— without  the 
threat  of  censorship  or  reprisal  from 
any  level  or  branch  of  government. 
Based  on  the  record  before  me,  I 
cannot  tell  the  people  of  Vermont  that 
Robert  Bork  would  champion  their 
first  amendment  rights  to  free  speech. 

The  people  of  Vermont  have  a  right 
to  know  that  as  a  Supreme  Court  Jus- 
tice, Robert  Bork  would  prevent  Gov- 
ernment from  intruding  into  the  most 
intimate  and  private  decisions  of 
family  life,  as  the  Constitution  pro- 
vides. Based  on  the  record  before  me,  I 
cannot  tell  the  people  of  Vermont  that 
Judge  Bork  recognizes  their  right  to 
privacy  as  one  of  their  most  funda- 
mental liberties,  and  that  he  will  act 
forcefully  on  that  recognition. 

The  people  of  Vermont  have  a  right 
to  know  that  as  a  Supreme  Court  Jus- 
tice, Robert  Bork  would  comprehen- 
sively uphold  the  constitutional  right 
to  be  free  of  unfair  discrimination  by 
any  branch  or  level  of  government. 
Based  on  the  record  before  me,  I 
cannot  tell  the  people  of  Vermont  that 
Judge  Bork  will  unstintingly  employ 
the  equal  protection  clause  of  the  14th 
amendment  to  block  government  ac- 
tions based  on  sexual  discrimination 
and  other  forms  of  unfounded  preju- 
dice. 

From  my  own  studies  and  from  the 
hearings,  I  know  much  about  Judge 
Bork  and  his  judicial  philosophy,  and 
I  am  not  convinced  that  the  nominee 
will  protect  those  freedoms  into  the 
next  century.  Therefore,  I  must  exer- 
cise my  constitutional  duty  to  vote 
against  the  nominee. 

As  Senators  decide  how  to  vote  on 
this  nomination,  much  will  be  made  of 
the  subject  of  "confirmation  conver- 
sion." This  phrase  simimarizes  some  of 
the  reasons  why  I  have  foimd  this  de- 
cision so  difficult.  But  like  any  catch 
phrase,  it  may  suggest  different  things 
to  different  people.  Some  of  these  con- 
notations may  be  misleading. 

Two  weeks  ago.  Judge  Bork  told  the 
Judiciary  Committee  many  things  he 
has  never  told  anyone  else  before — at 
least  not  in  public— about  his  ap- 
proach to  fundamental  constitutional 
issues.  The  issue  is  not  whether  he  was 
candid  in  those  aspects  of  his  sworn 
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testimony  which  seem  to  contradict  so 
many  basic  thrusts  of  his  prior  writ- 
ings and  speeches.  Judge  Bork  testi- 
fied under  oath,  and  I  have  no  reason 
to  think  that  a  man  of  such  Integrity 
would  have  testified  with  less  than 
complete  truthfulness.  The  real  issue 
is  what  weight  the  Senate  should  give 
to  these  newly  expressed  views. 

There  is  a  pattern  to  the  new  views 
that  Judge  Bork  disclosed  for  the  first 
time  at  the  hearings.  His  evolving 
thinking  on  free  speech  questions,  for 
example,  has  come  to  rest  at  a  point 
near  the  consensus  that  was  reached 
by  the  Supreme  Court  and  by  most 
legal  scholars  some  20  years  ago.  On 
constitutional  questions  that  still 
excite  controversy  within  the  legal 
mainstream— for  example,  the  right  of 
marital  and  family  privacy— Judge 
Bork's  views  have  scarcely  changed  at 
aU. 

This  pattern  shows  that  Judge 
Bork's  views  are  now  different  from 
some  of  the  more  isolated  positions  he 
previously  sought  to  defend.  But  it 
also  shows  that,  at  this  point  in  his 
long  career,  he  still  does  not  demon- 
strate a  passion  for  vindicating  the  in- 
dividual rights  of  Americans  that 
matches  his  passion  for  a  rigorous  and 
coherent  legal  theory  of  the  Constitu- 
tion. 

A  key  element  of  the  issues  the 
Senate  must  confront  on  this  nomina- 
tion is  whether  Judge  Bork's  newly  an- 
nounced perspectives  are  likely  to 
overpower  the  deeply  considered  and 
well  docimiented  intellectual  habits  of 
a  long  career  as  a  legal  philosopher. 
Our  focus,  once  againi  must  not  be 
limited  to  what  Judge  Bork  now  says 
about  the  established  precedents  he  so 
forcefully  attacked  in  the  past.  Our 
focus  must  be  on  the  judicial  philoso- 
phy that  Justice  Bork  would  bring  to 
the  constitutional  controversies  of  the 
21st  century. 

Many  distinguished  lawyers  testified 
before  the  Judiciary  Committee  on 
this  nomination.  But  a  nonlawyer,  the 
novelist  William  Styron,  went  to  the 
heart  of  the  matter  when  he  said  that 
the  Senate  must  decide  whether  Judge 
Bork's  newly  expressed  views  reflect 
"a  matter  not  of  passing  opinion  but 
of  conviction  and  faith."  Measured 
against  that  standard.  Judge  Bork's 
testimony  of  earlier  this  month  miti- 
gates some  of  his  previous  statements, 
but  does  not  erase  them  from  the 
record  which  the  Senate  must  consid- 
er. 

When  a  nominee  for  a  Cabinet  posi- 
tion comes  before  a  Senate  committee 
for  confirmation  hearings,  it  is  not  un- 
usual for  Senators  to  seek  specific 
commitments  as  to  actions  the  nomi- 
nee will  or  will  not  take  if  confirmed. 
Senators  may  even  condition  their 
vote  on  these  commitments.  But  a  life- 
time appointment  to  the  Federal  judi- 
ciary is  entirely  different  from  an  ap- 
pointment to  an  executive  branch  po- 


sition. In  the  case  of  a  nominee  to  the 
Supreme  Court,  it  would  be  improper 
for  members  of  the  Judiciary  Commit- 
tee to  seek  such  commitments,  and  it 
would  be  unthinkable  that  any  nomi- 
nee would  make  them.  The  commit- 
tee's job  is  not  to  extract  commit- 
ments, but  to  exercise  judgment  about 
the  probable  course  of  the  nominee's 
long-term  performance  on  the  Su- 
preme Court.  Recent  changes  in  the 
nominee's  views,  whether  or  not  they 
are  considered  "confirmation  conver- 
sions," form  an  important  part  of  that 
judgment. 

Mr.  President,  as  I  stated  here  on 
the  Senate  floor  last  month  and  again 
today,  the  central  issue  in  this  nomi- 
nation is  the  question  of  Judge  Bork's 
judicial  philosophy:  his  approach  to 
the  Constitution  and  to  the  role  of  the 
courts  in  discerning  and  enforcing  its 
commands.  During  the  confirmation 
hearings  that  are  now  winding  up,  we 
heard  a  great  deal  of  testimony,  both 
from  the  nominee  himself  and  from 
other  witnesses,  about  many  aspects  of 
Judge  Bork's  judicial  philosophy. 

But  three  issues  stand  out.  Each  is 
drawn  from  a  phrase  from  the  Consti- 
tution that  evokes  a  core  value  of  the 
American  system  of  self-government: 
"freedom  of  speech."  "liberty,"  and 
"equal  protection  of  the  laws."  I  am 
not  persuaded  that  Judge  Bork  is 
philosophically  committed  to  the  his- 
torical role  of  the  Supreme  Court  to 
protect  these  core  values  against  ac- 
tions by  one  of  the  branches  or  levels 
of  government  that  would  threaten 
the  rights  of  individual  Americans. 

The  first  issue  is  one  of  freedom. 
The  constitutional  provision  that  em- 
bodies it  is  found  in  the  first  amend- 
ment: "Congress  shall  make  no 
law  •  •  •  abridging  the  freedom  of 
speech."  The  history  of  judicial  inter- 
pretations of  this  general  prohibition 
underscores  how  essential  this  free- 
dom is  to  our  constitutional  system.  It 
is  the  freedom  of  every  American  to 
think,  speak,  and  write  as  we  please, 
on  any  subject  and  in  any  medium, 
without  the  threat  of  censorship  or  re- 
prisal by  any  branch  of  government  at 
any  level. 

This  is  a  freedom  that  every  Ameri- 
can holds  dear.  But  it  has  a  special 
meaning  for  me.  As  the  son  of  a  Ver- 
mont printer.  I  grew  up  in  a  family 
which  venerated  this  freedom  above 
almost  any  other.  So  when  I  began  to 
read  Judge  Bork's  interpretation  of 
the  first  amendment.  I  was  disturbed 
and  alarmed. 

The  question  of  free  speech  was  the 
centerpiece  of  the  most  significant  and 
most  widely  cited  law  review  article 
written  by  the  nominee  on  the  issue  of 
judicial  interpretation  of  the  Constitu- 
tion. Three  strands  of  Judge  Bork's 
view  of  the  first  amendment  con- 
cerned me.  First,  he  emphatically  as- 
serted that  "constitutional  protection 
should  be  accorded  only  to  speech  that 


is  explicitly  political.  There  is  no  basis 
for  judicial  intervention  to  protect  any 
other  form  of  expression."  Second, 
Judge  Bork  argued  that  "within  that 
category  of  speech  we  ordinarily  call 
political,  there  should  be  no  constitu- 
tional obstruction  to  laws  making 
criminal  any  speech  that  advocates 
forcible  overthrow  of  the  Government 
or  the  violation  of  any  law."  The  third 
theme  of  Judge  Bork's  views  on  free 
speech  that  I  found  troubling  was  de- 
veloped in  greater  detail  in  some  of  his 
subsequent  speeches  and  articles,  in 
which  he  argued  that  the  first  amend- 
ment should  not  prevent  State  and 
local  governments  from  punishing 
people  who  speak,  even  on  "explicitly 
poltical"  topics.  In  a  way  that  the  ma- 
jority of  the  conununlty  finds  "offen- 
sive." 

To  understand  why  I  was  so  con- 
cerned about  these  views.  It  Is  worth 
reminding  ourselves  what  freedom  of 
speech  really  means  under  the  law 
today.  In  case  after  case,  the  Supreme 
Court  has  been  called  upon  to  apply 
the  general  words  of  the  first  amend- 
ment to  a  variety  of  concrete  factual 
situations.  Those  cases  have  estab- 
lished the  practical  contours  of  free- 
dom of  speech  in  each  of  the  areas 
questioned  by  Judge  Bork. 

First,  consistent  with  the  first 
amendment,  these  cases  affirm  that, 
in  America,  all  kinds  of  speech  are  pro- 
tected: Speech  that  directly  concerns 
the  process  of  self-government,  and 
also  speech  that  has  nothing  to  do 
with  politics.  The  candidate  on  the 
stump  and  the  orator  on  the  soapbox 
may  speak  without  fear  of  government 
censorship  or  reprisal.  But  so  also  may 
the  scientist  in  the  laboratory  and  the 
entertainer  on  the  stage  or  screen, 
large  or  small.  The  author  of  a  best- 
selling  novel  is  protected  by  the  first 
amendment;  so  Is  the  poet  publishing 
in  an  obscure  journal.  The  painter,  the 
sculptor,  the  composer  may  follow 
their  muses  wherever  they  may  lead, 
free  of  the  fear  that  official  disfavor 
may  squelch  or  constrain  their  creativ- 
ity. 

Second,  a  series  of  Supreme  Court 
cases  affirms  that  government  may 
not  arbitrarily  suppress  even  speech 
that  confronts  government  with  a 
challenge  to  its  legitimacy  or  with  ad- 
vocacy of  disobedience  of  law.  Only 
when  such  speech  presents  the  danger 
of  Imminent  lawless  activity  may  It  be 
curbed. 

Finally.  It  Is  clear  that  the  first 
amendment  forbids  censorship  not 
only  when  the  government  dislikes 
what  we  say.  but  also  when  it  dislikes 
how  we  say  it.  When  speech  is  not  le- 
gally obscene,  the  majority  of  the 
community  may  consider  It  offensive, 
or  even  Immoral,  but  the  Constitution 
wlU  not  allow  the  majority  to  gag  the 
minority— even  a  minority  of  one— on 
that  account. 
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Taken  together,  these  strands  of  the 
first  amendment's  free  speech  clause 
form  the  backbone  of  a  system  of  free- 
dom of  expression  unparalleled  in  any 
other  nation.  We  sometimes  overlook 
the  vital  part  that  this  system  has 
played  in  making  America  the  most  vi- 
brant, creative,  prosperous  and  confi- 
dent society  in  the  world  today.  Free- 
dom of  speech  has  guaranteed  the  di- 
versity of  thought  that  keeps  our  de- 
mocracy vital  as  it  enters  Its  third  cen- 
tury. 

When  Judge  Bork  testified  before 
the  Judiciary  Committee  2  weeks  ago, 
I  questioned  him  extensively  about 
each  troubling  aspect  of  his  approach 
to  the  application  of  the  first  amend- 
ment guarantee  of  freedom  of  speech. 
His  answers  were  detailed  and  compre- 
hensive. 

Judge  Bork's  testimony  was  most 
nearly  reassuring  on  the  question  of 
first  amendment  protection  for  non- 
political  speech.  Referring  to  the  well 
established  principle  that  speech  is 
protected  regardless  of  its  lack  of  rela- 
tionship to  the  political  process.  Judge 
Bork  said,  "That  is  what  the  law  is. 
and  I  accept  that  law."  While  this  tes- 
timony was  welcome,  it  still  must  be 
read  against  the  background  of  Judge 
Bork's  prior  statements  on  the  issue. 

Judge  Bork  may  have  long  ago  aban- 
doned the  "bright-line"  distinction  be- 
tween protected  political  and  unpro- 
tected nonpolitical  speech,  but  his  re- 
sponses to  interviewers  as  recently  as 
this  past  May  and  June  clearly  state 
that  the  existence  of  first  amendment 
protection  should  be  affected  by 
where  speech  falls  in  relation  to  a  "wa- 
vering line"  between  speech  that  feeds 
into  the  "way  we  govern  ourselves" 
and  speech  that  does  not,  a  line  that 
mi^st  be  drawn  on  a  case-by-case  basis. 

When  he  came  before  the  Judiciary 
Committee,  Judge  Bork  conceded  that 
this  line,  whether  bright  or  "waver- 
ing," Is  Irrelevant  to  the  scope  of  the 
first  amendment.  By  his  confirmation 
testimony.  Judge  Bork  accepted  a  con- 
sensus that  has  existed  for  decades. 

On  the  question  of  protection  for 
speech  that  advocates  the  violation  of 
law,  my  questioning  focused  on  Judge 
Bork's  evaluation  of  the  leading  Su- 
preme Court  case  on  the  subject,  the 
9-to-O  decision  in  the  1969  case  of  Bran- 
denburg versus  Ohio.  Judge  Bork 
sharply  criticized  this  decision  on  a 
number  of  occasions  and  at  least  once 
described  it  as  "fundamentally 
wrong."  When  I  asked  him  about  it. 
Judge  Bork  stated,  for  the  first  time  in 
public  that  "the  Brandenburg  position 
•  •  •  is  OK;  it  is  a  good  position."  The 
next  day,  he  gave  a  slightly  different 
response  to  a  question  from  Senator 
Spectkr:  "I  think  Brandenburg  •  •  • 
went  too  far.  but  I  accept  Branden- 
burg as  a  judge  and  I  have  no  desire  to 
overturn  it.  I  am  not  changing  my  crit- 
icism of  the  case.  I  just  accept  it  as  a 
settled  law." 


Finally,  on  the  question  of  whether 
a  community  can  punish  even  political 
speech  because  it  uses  offensive  words, 
the  leading  case,  Cohen  versus  Califor- 
nia, struck  down  a  conviction  of  a 
young  man  for  disorderly  conduct  for 
using  a  four-letter  word  to  express  his 
opposition  to  the  Selective  Service 
Act.  Judge  Bork  consistently  has  criti- 
cized this  decision,  but  his  testimony 
on  his  current  position  was  somewhat 
ambiguous.  While  he  embraced  the 
general  principle  that  "no  community 
can  override  any  guarantee  anywhere 
in  the  Constitution."  he  also  reiterat- 
ed his  long-standing  criticism  of  the 
reasoning  of  Justice  Harlan  in  the 
Cohen  case,  stating  "I  feel  precisely 
the  same  way  as  I  did"  on  the  occa- 
sions of  his  previous  attacks  on  the  de- 
cision. 

The  testimony  on  all  three  of  these 
points  Is  inconsistent  with  much  of 
what  Judge  Bork  had  said  on  these 
topics  as  recently  as  a  few  months 
before  he  walked  Into  the  Senate 
Caucus  Room  as  a  nominee  for  the  Su- 
preme Court.  A  review  of  Judge  Bork's 
decisions  as  an  appellate  judge  in  first 
amendment  cases  does  not  resolve 
these  inconsistencies.  Most  of  these 
decisions  involve  either  speech  that 
Judge  Bork  deemed  political,  and 
therefore  indisputably  protected,  or 
Issues  rather  closely  controlled  by  Su- 
preme Court  precedent  that  any  lower 
court  judge  is  bound  to  apply.  Inter- 
estingly, in  the  only  majority  decision 
by  Judge  Bork  that  the  Supreme 
Court  has  ever  decided  to  review,  the 
nominee  sustained  a  statute  that  per- 
mits the  government  to  discriminate 
between  competing  speakers  on  politi- 
cal topics  based  on  the  content  of  the 
speech. 

The  overall  picture  presented  by 
Judge  Bork's  free  speech  decisions  and 
his  writings  on  the  subject  belies  the 
extravs«ant  claim  made  by  some  of 
the  proponents  of  this  nomination 
that  he  is  "at  the  forefront"  of 
modem  free  speech  jurisprudence.  At 
best  he  is  somewhere  In  the  pack  and 
running  to  catch  up. 

While  the  degree  of  inconsistency 
may  be  debated,  the  only  purpose  of 
this  review  of  the  past  record  Is  to  aid 
In  anticipating  his  approach  to  free 
speech  questions  in  the  future,  if  he  Is 
confirmed. 

It  is  quite  likely  that  In  the  future, 
some  American  will  say.  in  a  speech  or 
a  book  or  a  television  program  or  in 
some  other  medium,  something  that 
has  nothing  to  do  with  the  political 
process,  but  that  nevertheless  raises 
the  ire  of  government.  It  is  also  likely 
that  some  speaker  will  advocate  the 
disobedience  of  a  law  that  he  finds 
unjust,  even  If  it  is  not  in  fact  later 
found  to  be  unconstitutional.  It  Is 
equally  likely  that  a  future  speaker 
will  for  whatever  reason  choose  to  ex- 
press his  views  on  political  subjects  in 
a  manner  that  many  others,  perhaps 


almost  aU  of  us,  find  crude,  shocking 
or  offensive.  And  each  of  these  events 
may  well  arise  in  a  context  of  heated 
emotions,  of  social  turmoil,  even  of 
crisis  when  our  deepest  attachment  to 
freedom  of  even  unpopular  speech  is 
most  sorely  tested. 

Our  first  amendment  forbids  Gov- 
ernment censorship  or  reprisal  against 
these  speakers.  In  our  constitutional 
system,  that  is  a  matter,  in  William 
Styron's  words,  of  "conviction  and 
faith."  The  question  before  the  Senate 
is  the  depth  and  strength  of  Judge 
Bork's  attachment  to  these  fundamen- 
tal principles,  which  he  so  Incisively 
criticized  for  years— and  which  he 
came  to  accept  only  recently. 

Certainly,  Judge  Bork's  forthright 
testimony  before  the  Judiciary  Com- 
mittee makes  this  a  close  question. 
But  in  the  end,  I  am  not  persuaded 
that  Justice  Bork  would  be  an  energet- 
ic and  effective  guardian  of  this  most 
basic  of  our  constitutional  freedoms. 
Belated  acceptance  of  these  well  estab- 
lished principles  does  not  match  what 
we  expect  of  a  Supreme  Court  Justice. 

The  second  great  constitutional 
theme  which  was  explored  in  the  hear- 
ings on  Judge  Bork's  nomination  is  an 
Issue  of  equality.  The  words  of  the 
14th  amendment  to  the  Constitution 
are,  once  again,  grand  but  general: 
"nor  shall  any  State  •  •  •  deny  to  any 
person  within  Its  jurisdiction  the  equal 
protection  of  the  laws." 

The  Judiciary  Committee  questioned 
Judge  Bork  extensively  on  his  views 
on  issues  of  racial  equality,  and  of  the 
powers  of  the  courts  and  Congress  to 
take  steps  to  eradicate  the  racial  dis- 
crimination that  the  14th  amendment 
was  originally  adopted  to  combat.  To 
me,  one  of  the  most  troubling  aspects 
of  Judge  Bork's  philosophy  of  equality 
under  the  Constitution  Is  the  applica- 
tion of  this  general  language  to  a 
problem  that  modem  Americans  per- 
ceive In  a  far  different  light  than  was 
perceived  by  the  authors  of  the  14th 
amendment:  unfair  governmental  dis- 
crimination on  the  basis  of  gender. 

The  problem  with  Judge  Bork's  judi- 
cial philosophy  In  this  area  can  be 
posed  In  simplistic  terms:  does  he  be- 
lieve that  the  equal  protection  clause 
applies  to  women?  The  answer  is 
equally  simplistic.  Of  course  women 
are  included  within  the  phrase  "any 
person,"  and  therefore  a  law  that  dis- 
criminates on  the  basis  of  gender  can 
be  challenged  under  the  equal  protec- 
tion clause. 

The  more  difficult  question  is  this: 
by  what  standard  should  a  court 
evaluate  a  challenge  to  law  that  dis- 
criminates between  men  and  women? 
Is  It  comparable  to  a  law  that  provides 
different  tax  rates  for  the  sale  of 
apples  and  oranges?  That  sort  of  dis- 
tinction Is  almost  never  found  to  deny 
"equal  protection  of  the  laws."  Or  is 
the  proper  standard   more  like  the 
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scrutiny  that  will  be  given  to  a  law 
which  treats  members  of  different 
races  differently,  a  form  of  discr'mina- 
tion  which  is  virtually  never  permitted 
under  the  Constitution? 

The  Supreme  Court  precedents  on 
this  subject  are  more  recent  than  in 
the  free  speech  area,  but  they  estab- 
lish an  important  principle.  As  eight 
of  the  nine  Justices  agreed  in  a  1980 
decision,  laws  that  treat  men  and 
women  differently  will  be  upheld  only 
tf  they  "serve  important  governmental 
objectives"  and  use  "means  •  *  *  sub- 
stantially related  to  the  achievement 
of  these  objectives."  In  other  words, 
such  laws  are  not  always  inconsistent 
with  the  14th  amendment,  but  they 
come  into  court  with  two  strikes 
against  them. 

Judge  Bork's  statement  on  this  issue 
prior  to  the  hearing  disagrees  with 
this  approach.  Prom  1971.  when  he 
wrote  that  "the  Supreme  Court  has  no 
principled  way  of  saying  which  nonra- 
cial  inequalities  are  impermissible,"  to 
June  10,  1987.  when  he  told  an  inter- 
viewer that  he  thought  "the  equal 
protection  clause  probably  should 
have  been  kept  to  things  like  race  and 
ethnicity,"  there  was  no  indication 
that  Judge  Bork  supported  or  even  ac- 
cepted the  recent  attitude  of  judicial 
skepticism  toward  laws  that  embody 
sex  discrimination.  His  record  as  a 
judge  on  the  D.C.  Circuit  Court  of  Ap- 
peals sheds  little  light  on  the  issue, 
since  he  has  written  only  one  opinion 
in  a  case  involving  the  treatment  of 
sex  discrimination  under  the  equal 
protection  clause,  and  in  that  case  his 
decision  did  not  reach  the  merits  of 
the  claim. 

Judge  Bork's  testimony  at  the  hear- 
ing fleshed  out  his  approach  to  this 
question.  He  argued  that  the  courts 
ought  to  ask  the  same  questions  of 
any  statute  challenged  under  the 
equsd  protection  clause.  A  law  that 
treats  members  of  different  groups 
differently  would  be  sustained  if  there 
were  a  reasonable  basis  for  the  distinc- 
tion, but  would  be  struck  down  if  a 
"reasonable  basis"  were  lacking.  Judge 
Bork  concluded  that  this  approach 
"would  arrive  at  *  *  •  virtually  all  of 
the  same  results  that  the  majority  of 
the  Supreme  Court  has  arrived  at," 
using  the  existing  methods  of  equal 
protection  analysis  in  sex  discrimina- 
tion cases.  "There  is  really  no  differ- 
ence," he  testified,  "except  in  the 
methodology." 

It  was  reassuring  to  hear  that  Judge 
Bork  would  have  reached  the  same 
result— though  by  a  different  route- 
as  the  Supreme  Court  has  reached  in 
striking  down  state  laws  that  reflect 
unfounded  stereotypes  about  the 
proper  role  of  women  in  modem  socie- 
ty. But  once  again,  our  focus  on  his  at- 
titudes toward  past  decisions  is  useful 
mainly  as  an  element  of  predicting  the 
course  toward  which  he  would  guide 
the  Supreme  Court  in  the  future  if  he 


is  confirmed.  Viewed  in  that  light,  the 
nominee's  testimony  on  equal  protec- 
tion issues  raises  some  serious  con- 
cerns. I  will  mention  four  here. 

First,  during  the  first  century  of  liti- 
gation under  the  equal  protection 
clause,  the  Supreme  Court  followed  an 
approach  to  claims  of  sex  discrimina- 
tion that  is  disturbingly  similar  to  the 
analysis  Judge  Bork  presented  to  the 
Judiciary  Committee.  In  case  after 
case,  the  Supreme  Court  found  it  "rea- 
sonable" to  bar  women  from  certain 
professions  and  occupations,  and  oth- 
erwise to  limit  their  opportunities 
compared  to  those  available  to  men. 
Accordingly,  it  upheld  state  laws  re- 
flecting a  level  of  blatant  discrimina- 
tion that  would  be  quite  offensive  to 
the  ideals  of  equality  that  we  as  a  soci- 
ety hold  today.  Indeed,  the  Supreme 
Court  never  struck  down  a  law  that 
treated  men  and  women  differently 
until  1971,  when,  not  coincidentally,  it 
began  to  abandon  the  "rational  basis" 
standard  for  measuring  such  laws 
against  the  equal  protection  clause. 
Perhaps  it  is  mostly  a  matter  of  no- 
menclature, but  Judge  Bork's  "reason- 
able basis  "  approach  summons  up  un- 
welcome memories  of  the  "bad  old 
days"  that  are  just  as  offensive  to 
those  concerned  about  women's  rights 
as  memories  of  the  era  of  "separate 
but  equal"  are  for  people  concerned 
about  racial  justice  in  our  society. 

The  second  problem  is  related  to  the 
first.  To  ask  the  Justices  of  the  Su- 
preme Court  to  decide,  without  fur- 
ther elaboration,  what  is  "reasonable" 
discrimination  is  to  invite  a  highly 
subjective  decision.  To  use  the  facts  of 
one  celebrated  case  as  an  example,  the 
Justices  of  the  19th  century  decided 
that  it  was  "reasonable"  for  the  State 
of  Illinois  to  forbid  Myra  Bradwell 
from  practicing  law  because  of  her 
gender.  They  reached  that  conclusion 
by  ysing  the  same  sort  of  unstruc- 
tured, unpredictable  analysis  that 
Judge  Bork  says  he  would  bring  to  the 
Supreme  Court  of  the  21st  century. 
Ironically,  this  method  of  applying  the 
general  words  of  the  Constitution  to 
the  particular  facts  before  the  Court 
smacks  of  the  free  floating,  "unprinci- 
pled" decisionmaking  that  Judge  Bork 
has  never  ceased  to  criticize  in  Su- 
preme Court  precedents. 

The  unpredictability  of  this  ap- 
proach is  a  serious  liability.  This 
would  be  a  concern  not  only  to  women 
who  may  wish  to  challenge  laws  that 
they  believe  are  unfairly  discriminato- 
ry. It  would  also  be  unfair  to  state  and 
local  governments,  which  every  day 
consider  actions  that  treat  different 
groups  of  people  differently  because  of 
gender  or  other  factors.  While  the  cur- 
rent state  of  the  law  may  not  provide 
as  much  predictability  as  these  levels 
of  government  would  like,  it  seems 
clearly  preferable  to  a  situation  in 
which  any  distinction  drawn  by  any 
government  can  be  struck  down  when- 


ever five  members  of  the  Supreme 
Court,  for  whatever  subjective  reason 
any  of  them  might  choose,  decide  that 
the  distinction  is  "unreasonable." 

The  third  problem  with  Judge 
Bork's  "reasonable  basis"  approach  to 
questions  of  constitutional  equality 
can  be  illustrated  by  reference  to  one 
specific  sex  discrimination  precedent 
which  he  has  discussed  both  before 
and  during  the  hearings.  In  1976,  the 
Supreme  Court  struck  down  a  State 
law  establishing  a  lower  minimum 
drinking  age  for  women  than  for  men. 
Judge  Bork  said  about  this  case  in  an 
interview  last  June  that  "when  the  Su- 
preme Court  decided  that  (this  distinc- 
tion) violated  the  equal  protection 
clause,  I  thought  •  •  •  that  was  to  tri- 
vialize the  Constitution  and  to  spread 
it  to  areas  it  did  not  address." 

In  response  to  questions  from  Sena- 
tor DeConcini,  Judge  Bork  commented 
as  follows  about  this  case: 

I  thought,  as  a  matter  of  fact,  the  differ- 
ential drinking  age  probably  is  Justified. 
•  •  •  They  had  a  lot  of  evidence  about  dif- 
ferential drinking  patterns  and  restilt&nt 
troubles,  automobile  accidents  and  so  forth, 
upon  which  they  based  that  differential. 

Although  the  nominee  refrained 
from  offering  a  final  opinion  on 
whether  the  case  was  properly  decid- 
ed, he  said  enough  to  raise  another 
concern  about  his  approach  to  the 
entire  subject. 

Whatever  the  Justices  of  the  past 
thought  was  "reasonable."  and  what- 
ever the  Justices  of  the  future  might 
think  is  "reasonable."  it  is  disturbing 
that  Justice  Bork  might  find  "reasona- 
ble" a  law  that  treats  Individual  men 
and  women  differently  based  on  over- 
all statistical  evidence  about  men  and 
women  as  a  whole.  That  approach 
does  not  bode  well  for  a  principle  that 
lies  close  to  the  heart  of  our  constitu- 
tional commitment  to  equality  under 
law:  that  the  contribution  of  every 
American  citizen  should  be  limited 
only  by  his  or  her  own  efforts,  and  not 
by  generalizations  about  the  gender  or 
other  group  to  which  he  or  she 
belongs. 

This  raises  a  fourth  problem  with 
Judge  Bork's  newly  articulated  views 
on  equal  protection.  Supreme  Court 
precedents  have  established  the  axiom 
that  laws  that  treat  members  of  differ- 
ent races  differently  are  almost  never 
constitutional.  But  surely  it  is  possible 
to  make  accurate  statistical  generaliza- 
tions about  different  racial  groups. 
Taken  as  a  whole,  black  and  white 
populations  differ  in  life  expectancy, 
for  example,  or  in  the  prevalence  of 
certain  diseases.  If  such  statistical  gen- 
eralizations are  enough  to  establish  a 
"reasonable  basis"  for  a  discriminatory 
law,  then  the  prohibition  against  laws 
that  make  racial  distinctions  could 
logically  be  in  jeopardy. 

In  the  final  analysis,  what  toubles 
me  about  Judge  Bork's  testimony  on 


the  issue  of  constitutional  equality  is 
not  its  inconsistency  with  his  previous 
statements  on  the  subject,  although 
certainly  some  inconsistency  exists. 
Rather,  I  am  concerned  about  how  a 
Justice  with  his  judicial  philosophy 
would  respond  to  an  ever  more  power- 
ful and  beneficial  trend  in  American 
society:  The  drive  to  eliminate  un- 
founded barriers  to  full  participation 
in  the  society,  not  only  by  racial  mi- 
norities and  women,  but  by  members 
of  other  groups  disadvantaged  by  prej- 
udice, ignorance,  and  superficial 
stereotyping. 

We  must  ask  ourselves  what  forms 
this  trend  will  take  in  the  constitution- 
al controversies  of  the  21st  century.  In 
a  nation  whose  birth  was  announced 
with  the  proclamation  of  the  "self-evi- 
dent truth"  that  "all  men  are  created 
equal,"  we  can  be  sure  that  claims  for 
a  fuller  and  broader  meaning  of  equal- 
ity before  the  law  will  be  pressed. 
Based  on  the  record  before  the  Senate, 
even  including  the  new  perspective 
provided  by  Judge  Bork's  own  testimo- 
ny, this  nominee's  conception  of  the 
equal  protection  clause  is  not  broad 
and  dynamic  enough  to  reassure  me 
that  as  a  Justice  of  the  Supreme 
Court,  he  will  respond  to  these  claims 
in  the  way  the  American  people  have  a 
right  to  expect. 

Our  Nation,  in  Abraham  Lincoln's 
words,  is  not  only  "dedicated  to  the 
proposition  that  all  men  are  created 
equal";  it  was  also  "conceived  in  liber- 
ty." The  ideal  of  liberty  as  embodied 
in  our  Constitution  provides  the  third 
theme  for  the  Judiciary  Committee's 
examination  of  Judge  Bork's  judicial 
philosophy. 

As  with  freedom  and  equality,  our 
Constitution  speaks  of  liberty  in  the 
most  general  terms.  The  fifth  amend- 
ment states  that  "no  person  shall  •  •  * 
be  deprived  of  •  •  •  liberty  •  •  •  with- 
out due  process  of  law."  The  14th 
amendment  directs  a  similar  command 
to  the  States.  As  the  Court  applied 
this  general  language  to  a  series  of 
cases  in  our  country's  history  it  de- 
fined the  meaning  of  the  liberty  our 
constitutional  system  was  designed  to 
protect. 

These  cases  give  life  to  a  powerful 
American  ideal  that  is  more  implicit 
than  explicit  in  the  words  of  the  Con- 
stitution. Perhaps  the  ninth  amend- 
ment comes  closest  to  expressing  it: 
"The  enumeration  in  the  Constitution, 
of  certain  rights,  shall  not  be  con- 
strued to  deny  or  disparage  others  re- 
tained by  the  people."  But  liberty  is 
not  just  a  group  of  rights;  it  is  also  an 
essential  set  of  limitations  on  the 
power  of  government. 

The  Supreme  Court's  delineation  of 
constitutional  liberty  may  be  foimd  in 
an  important  series  of  20th  century 
cases.  These  precedents  recognize  that 
in  some  aspects  of  the  lives  of  individ- 
uals and  fandilies,  the  Government  has 
no  legitimate  power  to  intrude.  Gov- 


ernment Is  fenced  out  of  those  parts  of 
our  lives.  We  sometimes  refer  to  the 
doctrine  these  cases  establish  as  the 
right  to  privacy,  but  Justice  Louis 
Brandeis"  famous  phrase  more  accu- 
rately describes  constitutional  liberty: 
"the  right  to  be  let  alone." 

These  precedents  do  not  draw  the 
boundaries  of  our  liberty  with  crystal- 
line clarity.  But  they  do  identify 
points  within  the  sphere  of  private 
and  family  decisionmaking  where  gov- 
ernment must  "let  us  alone." 

It  is  fitting  that,  in  a  debate  which 
leads  to  a  referendum  on  the  future  of 
our  constitutional  ideals,  most  of  the 
points  of  liberty  identified  by  these 
precedents  concern  our  children.  How 
shall  we  educate  them?  What  shall  we 
teach  them  about  our  culture  and  our 
heritage?  Shall  we  bring  that  heritage 
to  life  by  having  children  live  with 
their  grandparents?  Shall  we  marry 
and  have  children  at  all,  and  if  so, 
when?  Under  our  system,  these  are  all 
decisions  that,  within  certain  limits, 
we  are  at  liberty  to  make  as  we  choose, 
without  the  unwanted  intrusion  of 
government. 

These  are  also  precisely  the  prece- 
dents which  Judge  Bork  has  most  inci- 
sively and  consistently  criticized,  for 
the  very  reason  that  they  are  not  spe- 
cifically rooted  in  the  literal  text  of 
the  Constitution.  He  has  called  these 
precedents  "unprincipled."  "utterly 
specious,"  "intellectually  empty,"  and 
even  "unconstitutional."  This  last  crit- 
icism is  part  of  Judge  Bork's  assertion 
that  "nobody  believes  the  Constitution 
allows  much  less  demands"  some  of 
these  decisions,  which,  in  his  words, 
"could  not  have  been  reached  by  inter- 
pretation of  the  Constitution." 

These  statements  from  Judge  Bork's 
speeches  and  articles,  both  before  and 
aiter  he  became  a  judge,  are  not  con- 
tradicted by  his  actions  on  the  bench. 
In  those  rare  cases  in  which  constitu- 
tional privacy  issues  came  before  him, 
he  has  continued  to  criticize  these 
precedents.  This  is  not  improper,  so 
long  as  he  carried  out  his  responsibil- 
ity as  a  lower  court  judge  to  apply  the 
precedents  faithfully.  While  the  testi- 
mony on  this  issue  conflicts,  I  believe 
he  has  fulfilled  that  obligation  as  a 
U.S.  circuit  judge. 

But  Judge  Bork's  nomination  to  the 
Supreme  Court  requires  the  Senate  to 
examine  Judge  Bork's  philosophy  of 
constitutional  liberty  in  a  different 
light.  As  a  lower  court  judge,  he  is 
bound  by  precedent,  even  precedent 
he  considers  fundamentally  illegit- 
imate. As  a  Justice  of  the  Supreme 
Court,  he  will  have  the  power,  and  in 
some  instances  even  the  duty,  to  vote 
to  overturn  precedent  that  he  believes 
the  Constitution  does  not  "allow, 
much  less  demand." 

Thus,  two  issues  of  liberty  are  im- 
portant in  this  nomination.  First,  what 
Is  Judge  Bork's  philosophy  on  this 
question?    Have    his    views    changed 


from  those  he  has  expressed  with  such 
consistency  and  forcefulness  over  the 
past  decade  and  a  half?  Second,  what 
does  he  think  of  the  power  of  prece- 
dent for  the  Supreme  Court?  What 
consequences  does  his  philosophy  hold 
for  the  future  of  constitutional  liber- 
ty? 

The  record  on  the  first  question  is 
clear.  Judge  Bork's  views  on  the  role 
of  the  Supreme  Court  in  defining  con- 
stitutional liberty  have  not  changed  in 
any  substantial  degree. 

His  testimony  on  this  subject  did 
clear  away  some  underbrush  that 
might  obscure  the  main  issue.  He  em- 
phasized the  distinction  between  his 
personal  views  and  his  conception  of 
the  commands  of  the  Constitution. 
For  example,  the  Connecticut  law 
which  the  Supreme  Court  struck  down 
in  the  1965  case  of  Griswold  versus 
Connecticut  made  it  a  crime  for  a  mar- 
ried couple  to  use  contraceptives. 
Judge  Bork  reiterated  his  conviction 
that  this  was  a  "nutty"  law;  but  as  he 
told  me  in  response  to  a  question  at 
the  hearing,  "Merely  the  fact  that  it  is 
a  dumb  law  gives  the  Court  no  addi- 
tional power  because  there  is  no  state- 
ment in  the  Constitution  that  no  State 
shall  make  a  dumb  law." 

Judge  Bork  also  emphasized  that  he 
was  criticizing  Griswold  and  other 
precedents  for  the  reasoning  employed 
by  the  courts,  and  not  necessarily  for 
the  results  reached.  Perhaps  the  same 
result  could  be  reached  by  another 
route.  As  he  told  the  committee  with 
respect  to  Griswold,  "I  have  never 
tried  to  find  a  rationale  and  I  have  not 
been  offered  one.  Mayt>e  somet>ody 
would  offer  me  one." 

Neither  of  these  points  reflect  any 
significant  change  in  Judge  Bork's  ju- 
dicial philosophy.  I  never  thought 
that  Judge  Bork's  personal  views  on 
the  statute  struck  down  in  Griswold, 
or  indeed  any  similar  policy  matter, 
have  any  relevance  to  the  merits  of  his 
nomination.  His  personal  views  on  con- 
traception are  immaterial. 

And  the  distinction  between  ration- 
ale and  result  is  not  particularly  mean- 
ingful. The  result  of  Griswold  is  histo- 
ry, and  the  flow  of  history  has  left 
that  particular  "nutty"  statute  strand- 
ed on  a  shoal  of  the  past.  What  is  most 
important  for  the  futiu-e  is  the  ration- 
ale of  the  decision,  and  how  it  will  be 
applied,  expanded,  or  rejected  when 
the  next  case,  and  the  next  and  the 
next,  inevitably  come  along. 

Judge  Bork  still  challenges  the  legit- 
imacy of  Griswold  and  all  the  other 
cases  defining  a  constitutional  right  of 
privacy.  He  testified,  "If  I  decide  that 
I  am  going  to  protect  liberty  •  •  •  I 
have  to  define  it  without  guidance 
from  the  Constitution— what  liberties 
people  ought  to  have  and  what  liber- 
ties they  ought  not  to  have  •  •  •  I 
became  convinced  that  it  as  an  utterly 
subjective  enterprise  •  •  •  I  do  not 
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want  Judges,  including  me.  going 
around,  "saying.  'You  have  this  liberty, 
you  do  not  have  that  liberty  *  •  •."  " 

Judge  Bork  continues  to  maintain, 
with  fervor  and  force,  that  the  Su- 
preme Court  cannot  give  real  content 
to  the  general  concept  of  constitution- 
al liberty,  as  contrasted  with  the  spe- 
cific guarantees  of  the  Bill  of  Rights 
and  other  constitutional  provisions. 
Judge  Bork  continues  to  defend  an  iso- 
lated position. 

One  luiowledgeable  witness  before 
the  Judiciary  Committee  asserted  that 
"not  one  of  the  105  past  and  present 
Justices  of  the  Supreme  Court  has 
ever  taken  a  view  as  consistently  radi- 
cal as  Judge  Bork's  on  the  concept  of 
liberty— or  the  lack  of  it— underlying 
the  Constitution."  Whether  or  not 
that  is  so.  it  Is  certainly  true  that  in 
modem  times,  the  Justices  have  virtu- 
ally without  exception  agreed  that 
"liberty"  is  something  more  than  ob- 
servance of  the  specific  limitations  on 
Government  that  are  literally  spelled 
out  in  the  Bill  of  Rights.  They  arrived 
at  this  conclusion  by  a  variety  of 
routes,  and  applied  it  differently  in 
different  cases.  But  I  do  not  know  of 
any  who  would  accept  the  proposition 
that  the  liberty  of  Americans  and 
their  families  goes  only  as  far  as  the 
words  of  the  first  eight  amendments 
to  the  Constitution,  and  no  further. 
Indeed.  I  think  the  American  people 
would  find  that  narrow  concept  of 
their  liberty  profoundly  disturbing. 

What  Judge  Bork  derides  as  an  "ut- 
terly subjective  enterprise"  is  what 
most  of  us  would  call  the  process  of 
wise  judgment.  The  role  of  a  Justice  of 
the  Supreme  Court  in  these  cases  is  to 
draw  lines,  to  shape  contours,  and 
then  to  tell  Government.  'This  far 
you  may  go.  but  no  further,  into  the 
private  lives  of  the  citizenry."  To  draw 
those  lines  requires  a  keen  intellect,  a 
deep  understanding  of  history,  a  sense 
of  justice,  and  that  undefinable  mix- 
ture of  prudence  and  boldness  we  call 
good  judgment.  The  issue  for  the 
future,  and  hence  for  this  nomination, 
is  not  whether  Judge  Bork  has  those 
qualities,  but  whether  he  is  philosphi- 
cally  committed  to  exercising  them  on 
behalf  of  the  ideal  of  liberty  so  central 
to  our  constitutional  system. 

The  question,  then,  is  how  a  Justice 
Bork  would  use  this  rich  history  of  the 
ongoing  development  of  our  constitu- 
tional liberties.  Would  he  approach  it 
as  a  conservative:  conserve  what  is 
best  in  the  precedents  and  build  upon 
It  to  decide  future  clashes  between  the 
demands  of  the  Government  and  the 
rights  of  the  individual?  Or  would  he 
take  the  activist  approach  of  seeking 
to  eradicate  from  our  jurisprudence 
this  chain  of  decisions  that  he  still  be- 
lieves are  profoundly  misguided? 

These  tire  not  questions  to  which 
Judge  Bork's  prior  record  gives  us  a 
definitive  answer.  After  all.  he  has 
never  before  had  any  of  the  power— 


and  will  not  unless  the  Senate  con- 
firms him— either  to  conserve  or  to 
reject  the  constitutional  precedents  of 
the  Supreme  Court.  And  the  testimo- 
ny of  the  nominee  before  the  Judici- 
ary Committee  does  not  provide  the 
definitive  answer. 

In  my  last  opportunity  to  question 
Judge  Bork  at  the  hearings.  I  dis- 
cussed with  him  this  question  of  the 
power  of  precedent.  I  noted  that  earli- 
er in  the  hearing  he  gave  some  exam- 
ples of  constitutional  doctrines  that 
were  firmly  embedded  in  our  law. 
Judge  Bork  said  then  that  regardless 
of  whether  these  decisions  were  right 
or  wrong,  they  "are  now  part  of  our 
law.  and  whatever  theoretical  chal- 
lenges might  be  leveled  at  them,  it  is 
simply  too  late  for  any  judge  to  try  to 
tear  it  up.  too  late  for  a  judge  to  over- 
rule them." 

Judge  Bork's  list  of  these  firmly  set- 
tled doctrines— of  precedents  he  would 
respect  even  if  he  disagreed  with 
them— was  short  but  significant.  It  in- 
cluded the  expansive  interpretation  of 
the  Federal  Government's  power  to 
regulate  interstate  commerce.  It  in- 
cluded the  legal  tender  cases,  authoriz- 
ing the  printing  of  paper  money.  It  in- 
cluded the  discrimination.  It  even  in- 
cluded the  free  speech  precedents  cul- 
minating in  Brandenburg  versus  Ohio, 
which  until  the  hearing  he  had  never 
publicly  accepted  as  settled  law. 

I  then  asked  Judge  Bork  about  the 
most  salient  cases  involving  the  consti- 
tutional liberty  of  the  American 
people:  "the  cases  based  on  a  constitu- 
tional right  to  privacy  in  matters  relat- 
ing to  procreation,  child  rearing  and 
the  like."  I  asked  him  whether  he 
would  Include  these  decisions  in  his 
list  of  precedents  that,  right  or  wrong, 
were  so  firmly  embedded  in  our  law. 
and  in  the  way  we  as  Americans  think 
about  our  rights,  that  "it  is  too  late 
for  the  Supreme  Court  to  tear  them 
up." 

Judge  Bork  replied  as  follows:  "Sen- 
ator. I  have.  I  think,  rather  consistent- 
ly testified  that  I  am  not  going  to 
answer  that  question  because  that  is  a 
highly  controversial  matter."  He  con- 
tinued that  if  a  right  to  privacy  could 
not  be  more  firmly  "rooted  in  the  Con- 
stitution," he  would  have  to  consider 
"whether  this  is  the  kind  of  case  that 
should  be  overruled.  And  I  have  listed 
the  factors  that  one  would  consider  in 
deciding  whether  a  case  should  be 
ovemiled.  And  I  cannot  go  any  fur- 
ther than  that." 

I  do  not  criticize  Judge  Bork's  reti- 
cence in  answering  my  question.  The 
purpose  of  a  confirmation  hesu-ing  for 
a  Supreme  Court  Justice  is  not  to  ex- 
tract commitments,  but  to  exercise 
judgment  about  what  the  nominee  is 
likely  to  do  or  not  do  if  confirmed. 

But  Judge  Bork's  response  does 
create  a  distinction.  He  already  gave 
something  resembling  a  commitment 
in  response  to  another  question.  He 


said  It  was  "too  late  to  overrule"  either 
the  leading  free  speech  cases  or  the 
cases  addressing  sex  discrimination 
under  the  equal  protection  clause, 
even  though  he  had  consistently  criti- 
cized those  doctrines  for  years  prior  to 
the  hearing.  For  Judge  Bork.  the  cases 
defining  a  constitutional  right  to  pri- 
vacy are — even  today— different. 

On  the  issue  of  liberty,  then,  as  con- 
trasted with  the  questions  of  freedom 
and  equality.  Judge  Bork  did  not 
accept  the  precedents.  Nor  did  he 
assure  us  that  he  would  reach  the 
same  result  by  a  different  route.  EM- 
dently.  he  continues  to  believe  that  by 
identifying  a  constitutional  right  to 
marital  and  family  privacy  the  Su- 
preme Court  Is  not  only  taking  the 
wrong  path,  but  wandering  off  the 
path  entirely,  far  from  the  signposts 
that  can  be  read  in  the  words  of  our 
Constitution. 

This  Is  what  we  know  about  Judge 
Bork's  past  views  and  his  present 
thinking  on  the  issue  of  liberty.  But 
once  again,  our  focus  must  be  on  the 
future. 

The  task  of  defining  our  liberties— of 
deciding  where  Government  must  stay 
its  hand,  and  the  individual  be  left 
free  to  make  his  or  her  own  wise  or 
foolish  choices— is  one  of  the  most  dif- 
ficult tasks  of  interpreting  the  Consti- 
tution. History  tells  us  that  the  deci- 
sions that  the  Supreme  Court  makes 
in  the  name  of  liberty  are  not  always 
wise  ones.  Even  today,  there  Is  much 
that  any  thoughtful  Americain  can  dis- 
agree with  in  this  line  of  precedent. 
But  if  the  Supreme  Court  were  to 
shirk  the  duty  of  making  these  deci- 
sions, of  drawing  these  lines  to  define 
the  spheres  of  Government  power  and 
individual  rights,  the  results  would  be 
chilling— chilling  for  the  American 
people  to  contemplate. 

Government  power  and  individual 
rights  wiU  continue  to  collide  as  we  ap- 
proach the  new  century.  Technology 
will  give  Government  an  ever  greater 
capacity  to  intrude  into  our  homes, 
oiur  families,  even  our  bedrooms.  And 
if  we  doubt  whether  Government  will 
ever  be  tempted  to  realize  this  poten- 
tial for  instruction,  we  ignore  the  im- 
plications of  today's  headlines  and  the 
lessons  of  history. 

When  a  majority  of  the  community, 
acting  through  its  elected  representa- 
tives, oversteps  its  legitimate  bounds, 
the  results,  in  retrospect,  sometimes 
seem  amusing,  trivial,  even  "nutty." 
But  that  does  not  mean  that  the  ma- 
jority will  never  repeat  such  mistakes. 
To  the  contrary,  history  teaches  us 
that  under  the  pressure  of  public  tur- 
moil or  panic,  the  majority  will  in  the 
future,  as  it  has  in  the  past,  sometimes 
seek  to  channel  the  force  of  Grovem- 
ment  into  collision  with  the  rights  of 
the  individual.  It  may  do  so  with  the 
best  of  motives,  with  the  most  plausi- 
ble of  reasons,  and  with  overwhelming 


popular  support.  Where  then  can  the 
individual  turn  for  protection  of  a  fun- 
damental liberty,  the  right  ''to  be  let 
alone"? 

History  gives  us  the  answer.  The  in- 
dividual will  seek  to  vindicate  his  liber- 
ty in  the  same  fonun  to  which  black 
Americans  turned  when  the  majority 
refused  to  hear  that  separate  is  inher- 
ently unequal.  It  is  the  same  fonmi  to 
which  disenfranchised  voters  turned 
when  legislative  majorities  refused  to 
heed  the  call  for  "one  person,  one 
vote."  The  future  defenders  of  liberty 
will  turn  to  the  courts,  the  institution 
that  must  stand,  in  James  Madison's 
phrase,  as  "an  Impenetrable  bulwark" 
to  protect  our  liberties  against  a  pow- 
erful government  with  majority  sup- 
port. 

If  the  Government  action  violates  a 
specific  guarantee  of  the  Bill  of 
Rights,  the  courts  have  a  duty  to  put 
an  end  to  it.  But  if  the  right  involved 
is  not  specifically  listed  in  the  Consti- 
tution, but  instead  emerges  from  our 
shared  ideals  of  liberty,  then  it  is 
equally  important  that  the  courts  vin- 
dicate it,  not,  in  the  words  of  the 
ninth  amendment,  "deny  or  dispar- 
age" it. 

This  is  the  ideal  that  the  American 
people  hold  of  the  Supreme  Court  as 
the  guardian,  not  only  of  their  specifi- 
cally enumerated  freedoms,  but  also  of 
the  liberties  that  they  have  never  sur- 
rendered to  the  Government.  But  as  I 
understand  the  record  before  the 
Senate,  this  is  not  the  concept  of  con- 
stitutional liberty  that  Judge  Bork 
holds. 

We  cannot  know  the  specific  chal- 
lenges to  liberty  that  will  confront  us 
and  our  children  in  the  years  ahead. 
But  we  can  foresee  that  new  and  com- 
plex developments  in  our  society— ge- 
netic engineering  and  other  new  tech- 
nologies, threats  of  terrorism,  epide- 
mics of  disease  and  panic,  to  name 
only  a  few— will  spawn  difficult  and 
important  controversies.  Those  cases 
will  test,  more  forcefully  than  ever 
before,  our  commitment  to  limited 
government  and  to  the  "right  to  be  let 
alone."  That  commitment  is  embodied 
in  the  specific  words  of  the  Constitu- 
tion. But  it  can  also  be  found  in  the 
tradition  of  a  Supreme  Court  that  ac- 
cepts the  responsibility  to  give  real 
meaning  to  the  ideal  of  liberty. 

Judge  Bork  has  often  said  that 
American  law  lacks  theory;  it  only  has 
a  tradition.  That  tradition  may  be 
uneven  and  inconsistent.  Its  structure 
may  be  blurred,  not  sharply  drawn. 
But  if  the  Supreme  Court  is  faithful 
to  that  tradition,  it  can  continue  to  be 
a  powerful  safeguard  against  the 
threats  to  liberty  that  may  confront 
the  Court  in  the  decades  ahead.  The 
Justices  of  the  Supreme  Court  must 
be  true  to  that  tradition.  I  am  not  con- 
fident that  Judge  Bork  can  meet  that 
test. 


The  extensive  hearings  on  the  nomi- 
nation of  Judge  Bork  have  examined 
in  depth  many  other  issues  besides  the 
three  I  have  discussed  today.  The  tes- 
timony we  heard  from  dozens  of  ac- 
complished public  servants,  legal 
scholars,  historians,  and  other  citizens 
was  useful  and  thought-provoking. 

I  gave  careful  consideration  to  the 
testimony  of  former  President  Ford, 
former  Chief  Justice  Burger,  and 
former  counsel  to  the  President  Lloyd 
Cutler.  The  essence  of  their  testimony 
is  that  Judge  Bork's  philosophy  poses 
no  realistic  threat  to  our  constitution- 
al ideals  of  freedom,  equality  and  lib- 
erty. These  distinguished  Americans, 
and  other  supporters  of  this  nomina- 
tion, argue  that  the  concept  of  the 
Constitution  that  this  nominee  would 
bring  to  the  Supreme  Court  will 
strengthen  its  capacity  to  apply  these 
values  to  the  unknown  cases  and  con- 
troversies of  the  future. 

The  witnesses  on  either  side  of  this 
controversy  may  speak  the  language 
of  certainty.  But  the  real  issue  before 
us  is  one  of  probabilities  and  of  risk. 
Many  thoughtful  and  distinguished 
Americans  have  shared  their  versions 
of  the  future  with  us.  But  our  duty  is 
not  to  align  with  witnesses,  however 
prestigious,  who  vouch  for  or  against 
the  nominee.  Each  Senator  brings  to 
this  nomination  what  we  know  of 
Judge  Bork's  past  record  and  recent 
testimony,  but  the  question  which  we 
all  seek  to  answer  concerns  the  future. 
The  task  is  for  each  Senator  to  make 
an  independent  judgment  about  how 
the  confirmation  of  Judge  Bork  is 
likely  to  shape  the  rights,  the  hopes 
and  the  dreams  of  today's  Americans, 
and  of  our  children  who  will  live  most 
of  their  lives  in  the  21st  century. 

As  we  vote  on  this  nomination,  we 
must  respond  to  the  recommendation 
of  the  President.  But  we  must  answer, 
not  to  him,  but  to  the  people. 

We  must  answer  to  the  author,  the 
artist,  the  orator,  who  draw  creative 
sustenance  from  freedom  of  speech. 

We  must  answer  to  the  women  who 
ask  nothing  more  than  the  chance  to 
compete  equally  in  contributing  to  the 
wealth  and  wellbeing  of  our  society. 

We  must  answer  to  parents  of  every 
race  and  creed  who  dream  of  a  better 
life  for  their  children. 

We  must  answer  to  the  families  who 
willingly  respond  to  the  just  claims  of 
Government,  but  who  understand  that 
they  and  their  children  are  not  crea- 
tures of  the  state,  and  that  some  deci- 
sions are  too  intimate  and  important 
to  leave  to  Government. 

We  must  answer  to  every  American 
who  recognizes  that  the  majority  may 
rule,  but  the  majority  is  not  always 
right. 

I  have  made  my  Judgment,  and  I  am 
prepared  to  be  accountable  to  my 
fellow  Vermonters  for  it.  I  conclude 
that  the  confirmation  of  Judge  Bork 
to  the  Supreme  Court  poses  too  great 


a  risk  for  the  future  of  the  ideals- 
freedom,  equality,  and  liberty— that 
"we  the  people"  have  embodied  in  our 
Constitution.  This  judgment  is  a  pre- 
diction, not  a  fact,  and  if  Judge  Bork  is 
confirmed  I  may  be  proven  wrong.  But 
after  studying  the  massive  record 
before  the  Senate,  I  believe  that. my 
judgment  is  correct. 

Accordingly,  I  will  vote  against  the 
confirmation  of  Judge  Bork,  and  will 
actively  oppose  it  on  the  floor  of  the 
Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  that  request  for 
a  moment? 

Mr.  LEAHY.  Yes. 


RESERVATION  OF  THE 
MINORITY  LEADER'S  TIME 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader. 
Senator  Dole,  be  reserved  for  his  use 
later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered- 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
wiU  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9  a.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  1  minute  each. 

Mr.  STEVENS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  my  good  friend  if  it  is  time  to 
bring  down  the  Interior  bill? 

Mr.  BYRD.  Mr.  President,  I  ask 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  objection,  it  is  so  ordered. 

Mr.  FORD.  Would  the  majority 
leader  yield?  I  would  like  1  minute.  I 
understand  we  have  1  minute.  That  is 
all  I  want. 

Mr.  STEVENS.  Yes.  I  yield  the  floor. 

Mr.  BYRD.  I  withhold  my  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 


THE  AVIATION  TRUST  FUND 

Mr.  FORD.  Mr.  President,  I  rise  to 
say  to  my  distinguished  colleagues 
that  we  heard  a  great  furor  as  it  relat- 
ed to  airline  safety,  near  misses,  need- 
ing a  new  communications  system, 
large  improvements  in  airport  facili- 
ties, essential  air  service,  truth  in 
scheduling,  and  all  of  that. 

For  weeks  and  months  the  Aviation 
Subcommittee,  of  which  I  am  chair- 
man, and  the  Commerce  Committee 
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worked  diligently  to  put  together  the 
reauthorization  of  the  aviation  trust 
fund.  We  basically  have  the  approval 
of  the  administration,  and  for  some 
imknown  reason  there  are  holds  on  all 
three  of  those  bills  but  particularly 
one  that  has  been  out  now  almost  2 
months.  And  for  8  to  9  weeks  now  that 
reauthorization  of  the  aviation  trust 
fund  has  had  a  hold  on  it. 

If  we  are  going  to  do  anything  about 
air  safety,  if  we  are  going  to  do  any- 
thing about  the  improvements  and  en- 
largement of  airports,  if  we  are  going 
to  improve  our  national  air  space  com- 
munications system,  then  we  must  get 
on  about  the  business  of  funding  this 
particular  arena. 

Those  airport  managers  are  sitting 
there,  with  the  push  being  from  their 
community,  from  economic  develop- 
ment prospects,  to  improve  these  air- 
ports. 

So.  Mr.  President.  I  take  this  minute 
to  urge  those  colleagues  of  mine  who 
have  a  hold,  particularly  on  the  reau- 
thorization of  the  aviation  trust  fund, 
that  they  take  that  hold  off.  so  that 
we  might  proceed  with  the  develop- 
ment of  airspace  improvement  and  im- 
provement of  the  airport  facilities. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  FORD.  I  am  delighted  to  yield 
to  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  perhaps  it 
will  help  the  Senator  in  talking  with 
those  Senators  to  whom  he  refers  if  I 
say  that  such  a  hold  is  not  going  to  be 
recognized  by  this  leader.  That  busi- 
ness is  too  important.  When  the  time 
comes  in  the  schedule  here  that  I  can 
go  to  that  bill.  I  will  go  to  it  by 
motion. 

If  Senators  want  to  filibuster,  that  Is 
up  to  them.  But  we  are  not  going  to 
delay  action  on  that.  There  are  two 
other  measures  that  have  to  be  done 
first. 

If  that  will  help  the  Senator  to  get 
the  other  Senators  to  cooperate  and 
work  out  some  resolution  of  the 
matter,  that  will  be  fine. 

I  am  paying  no  attention  to  such 
holds,  except  to  alert  Senators  that  if 
they  have  holds,  the  matter  is  going  to 
be  coming  up.  and  if  they  have  amend- 
ments, they  can  be  prepared.  I  am  not 
going  to  spring  a  surprise. 

Mr.  FORD.  I  say  to  the  distin- 
guished Senator  from  West  Virginia 
that  his  statement  warms  my  heart.  I 
would  be  very  pleased  to  work  with 
any  of  my  colleagues.  That  bill,  which 
is  important  to  air  safety,  is  being  held 
hostage. 

I  am  delighted  to  hear  the  majority 
leader  say  that  several  other  bills 
which  are  more  important  for  the 
function  of  the  Government,  in  total, 
than  this  bill  would  be  among  the  pri- 
orities. 
I  thank  the  majority  leader. 
Mr.  BYRD.  I  thank  the  Senator 
from  Alaska. 
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Mrs.  KASSEBAUM.  Mr.  President, 
tomorrow  will  be  October  1,  the  day 
we  begin  the  new  fiscal  year.  Once 
again  a  substantial  portion  of  our  leg- 
islative work  is  unfinished.  There  was 
a  time  when  that  would  have  been 
cause  for  serious  concern.  Today,  it  is 
simply  viewed  as  an  unfortunate,  but 
routine,  fact  of  life. 

I  would  like  to  say  a  few  words  about 
one  of  the  items  on  our  legislative 
agenda— S.  1184.  the  Airport  and 
Airway  Capacity  Expansion  Act.  S. 
1184  was  reported  by  the  Commerce 
Committee  on  July  1.  It  has  now  been 
available  for  floor  consideration  for  2 
full  months.  S.  1184  contains  the  reau- 
thorizations for  PAA  air  safety  im- 
provement programs,  virtually  all  of 
which  expire  tomorrow. 

The  recent  erosion  of  public  confi- 
dence in  the  safety  of  air  travel  in  this 
country  is  disturbing.  It's  disturbing. 
Mr.  President,  but— on  the  other 
hand— it's  understandable.  Over  the 
past  6  months,  aviation-related  prob- 
lems have  received  an  unprecedented 
level  of  media  attention.  That  atten- 
tion has  heightened  public  awareness 
about  aviation  safety. 

Mr.  President,  in  truth,  our  air 
transportation  system  is  remarkably 
safe.  It's  probably  a  lot  more  safe  than 
most  air  travelers  have  been  led  to  be- 
lieve. The  system,  however,  is  not  per- 
fect. And  while  I  doubt  we  can  ever 
achieve  a  level  of  absolute  perfection 
in  the  system,  we  can  continue  to 
make  incremental  improvements. 

The  program  reauthorizations  con- 
tained in  S.  1184  provide  increased 
flexibility  for  PAA  safety  improve- 
ments. The  bUl  provides  for  the  addi- 
tion of  1.000  new  air  traffic  control- 
lers. It  increases  the  allowable  amoimt 
of  funding  available  to  individual  air- 
ports for  safety  improvements.  It 
makes  an  additional  160  airports  eligi- 
ble for  Federal  safety  and  capacity  im- 
provement funds. 

In  addition.  S.  1184  contains  the  re- 
authorization of  funding  for  modern- 
ization of  the  air  traffic  control 
system.  The  bill  grants  the  FAA  the 
authority  to  accelerate  modernization 
of  the  system  under  the  national  air 
space  plan. 

Unfortunately,  it  has  been  impossi- 
ble to  get  S.  1184  to  the  Senate  floor. 
We  held  extensive  hearings  on  the 
measure  in  the  Aviation  Subcommit- 
tee. The  bill  shaped  by  the  subcommit- 
tee was  reported  out  of  the  full  Com- 
merce Committee,  without  substantial 
change.  As  I  indicated  previously,  it 
has  been  available  for  floor  consider- 
ation since  July  1. 

The  chairman  of  the  Aviation  Sub- 
committee. Mr.  Ford  has  been  at- 
tempting to  secure  a  time  agreement 
on  S.  1184  for  2  months.  Such  an 
agreement  has  proved  elusive.  The 
demand  by  some  Members  of  this  body 
to  add  extraneous  material  to  the  re- 


authorization has  brought  matters  to 
a  standstill. 

As  the  ranking  member  of  the  Avia- 
tion Subcommittee.  I  fully  support 
Chairman  Ford  in  his  effort  to  get 
this  important  legislation  to  the 
Senate  floor.  I  believe  he  is  absolutely 
correct  in  attempting  to  move  the  bill 
quickly,  and  without  excess  baggage. 
We  need  to  get  the  measure  through 
the  Senate,  and  into  conference.  The 
public  would  welcome  a  little  good 
news  on  the  subject  of  aviation,  for  a 
change. 

Mr.  President,  the  majority  leader 
recognizes  the  importance  of  S.  1184. 
It  is  a  very  important  piece  of  legisla- 
tion. We  have  had  it  in  our  conunittee 
for  2  months,  and  it  has  been  held  on 
the  calendar.  Senator  Ford  and  I,  as 
ranking  member,  as  well  as  other 
members  of  the  Aviation  Subcommit- 
tee of  the  Conmierce  Committee,  are 
very  appreciative  this  legislation  will 
now  be  brought  before  the  Senate. 

Mr.  STEVENS.  Mr.  President,  I  say 
to  the  Senator  from  Kentucky  and  the 
distinguished  majority  leader  that  I 
certainly  join  them  in  their  concern 
that  the  airport  improvement  program 
reauthorization  must  come  before  the 
Senate  before  we  complete  business 
for  the  year;  and  I  would  join  the  dis- 
tinguished chairman  of  the  Rules 
Committee  at  any  time  in  trying  to 
convince  our  colleagues  not  to  hold  up 
that  bill.  It  is  vital  that  we  get  action 
on  that  bill  as  quickly  as  possible. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  concluded. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION, 1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9  o'clock  having  arrived,  the 
Senate  will  now  resume  consideration 
of  H.R.  2712,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2712)  making  appropriations 
for  the  Etepartment  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1988.  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
recognized  for  10  minutes. 

Mr.  STEVENS.  Mr.  President.  I  am 
indebted  to  my  good  friend  from  West 
Virginia,  the  majority  leader.  Last 
evening,  before  I  left  the  floor,  I  de- 
sired to  have  a  colloquy  with  the  man- 
agers of  the  bill  concerning  the  pay  of 
the  U.S.  Park  Police. 

I  have  served  on  the  Post  Office- 
Civil  Service  Committee,  now  the  Gov- 
ernmental   Affairs    Committee,    Into 


which  the  Post  Office-Civil  Service 
Conunittee  was  folded  some  years  ago, 
for  19  years.  During  that  period,  I 
have  been  very  concerned  about  main- 
taining rates  of  pay  for  our  civil  serv- 
ants. Current  law  requires  us  to  pro- 
vide equal  pay  for  equal  work. 

One  of  the  other  things  we  have  at- 
tempted to  do  is  to  have  equal  pay  for 
similar  categories  of  work.  One  of  the 
categories  of  work  for  which  we  have 
attempted  to  provide  equal  pay  is  that 
of  uniformed  police  officers.  The  uni- 
formed National  Park  Police  have  gen- 
erally been  considered  to  be  compara- 
ble to  the  uniformed  Secret  Service 
Division  of  the  executive  branch.  In 
the  Treasury,  Postal  Service  appro- 
priations bill,  we  voted  to  give  the 
Secret  Service  Division  a  15-percent 
pay  increase.  No  similar  pay  increase 
for  the  National  Park  Police  has  been 
Included  in  this  legislation,  nor  has  it 
been  recommended. 

The  Secretary  of  the  Interior,  Mr. 
Hodel,  has  indicated  his  desire  that 
this  inequity  be  eliminated.  Of  course, 
this  pay  raise  was  not  Included  in  the 
Department  of  the  Interior's  budget 
and  raises  a  serious  problem  as  far  as 
the  managers  of  this  bill  are  con- 
cerned. My  staff  and  I  have  discussed 
this  matter  with  Senators  Johnston 
and  McClttre,  as  well  as  their  staffs, 
to  see  if  there  was  something  that 
could  be  done  to  resolve  this  situation 
in  this  bill.  Unfortunately,  we  have 
come  to  the  conclusion  that  it  is  not 
possible. 

I  have  taken  the  floor  this  morning 
to  make  a  request  of  the  Appropria- 
tions Committee  that  it  join  those  of 
us  on  the  Governmental  Affairs  Com- 
mittee to  ask  the  General  Accounting 
Office  to  make  a  study  of  the  compa- 
rability of  the  duties  of  the  National 
Park  Police  with  other  similar  uni- 
formed police  personnel  in  the  Federal 
Government  and  the  Washington  met- 
ropolitan area.  I  believe  that  should  be 
done  as  quickly  as  possible. 

We  will  have  a  supplemental  appro- 
priations bill  this  year,  and  in  all  prob- 
ability we  will  have  a  continuing  reso- 
lution this  year.  We  could  address  this 
subject  in  one  of  those  bills,  if  we  can 
get  the  Information  before  us  and  get 
the  study  completed  in  time. 

I  am  making  my  statement  now,  re- 
alizing that  the  Senator  from  Louisi- 
ana and  the  Senator  from  Idaho  will 
have  to  put  their  response  in  the 
Record  after  the  vote  commences.  But 
I  do  hope  they  will  join  us. 

I  think  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Maryland  [Ms.  Mikttlski]  will  want  to 
join  in  my  request  that  we  expedite  a 
study  to  be  conducted  by  the  General 
Accounting  Office  of  the  inadequacies 
of  the  National  Park  Police's  compen- 
sation and  the  comparability  of  that 
compensation  to  other  imiformed 
police  personnel.  I  hope  that  will  be 
done  as  quickly  as  possible. 


I  address  my  good  friend  the  majori- 
ty leader  as  to  what  his  intentions  are 
at  this  time.  Again.  I  am  grateful  to 
him  for  delaying  the  vote  so  that  I 
could  make  this  statement.  In  view  of 
the  fact  that  the  scenario  we  envi- 
sioned as  I  left  last  night  did  not  take 
place. 

I  hope  the  two  managers  of  the  bill 
will  make  a  response  to  my  request  In 
the  Record.  Otherwise,  I  am  perfectly 
willing  now  to  proceed  to  vote,  if  that 
is  the  desire  of  the  majority  leader. 

Mr.  BYRD.  I  thank  the  very  distin- 
guished Senator  from  Alaska  [Mr.  Ste- 
vens]. I  am  sure  that  the  two  manag- 
ers will  be  happy  to  respond  to  his  re- 
quest. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  In  support  of  the  Department  of 
the  Interior  and  related  agencies  ap- 
propriation bill  as  reported  by  the  Ap- 
propriations Committee. 

I  coRunend  the  Appropriations  Com- 
mittee for  bringing  this  bill  to  the 
floor  in  accordance  with  the  budget 
resolution  for  both  budget  authority 
and  outlays. 

Mr.  President,  this  bill  is  below  its 
section  302(b)  allocation  by  less  than 
$50  million  in  BA  and  outlajrs. 

Mr.  President,  I  want  to  make  a 
couple  of  observations  that  should  not 
be  construed  as  criticisms  of  this  bill. 
Instead,  I  want  to  point  out  the  likely 
pitfalls  ahead  under  the  Gramm- 
Rudman-Hollings  fix. 

While  this  bill  funds  a  host  of  ex- 
tremely Important  initiatives,  such  as 
$807  million  for  SPRO  and  $350  mil- 
lion for  clean  coal,  these  same  pro- 
grams will  push  funding  above  the 
Gramm-Rudman-Hollings  baseline 
levels. 

Let  me  try  to  make  this  clear.  The 
Gramm-Rudman-Hollings  fix  we 
adopted  last  week  specified  a  baseline 
for  fiscal  year  1988  that  inflates  fiscal 
year  1987  appropriations  by  4.2  per- 
cent. In  fiscal  year  1987  we  did  not  ap- 
propriate new  budget  authority  for 
SPRO  or  clean  coal.  Therefore,  this 
bill  is  over  the  new  Gramm-Rudman- 
Hollings  baseline  by  at  least  this 
amount. 

In  the  next  couple  of  months  we 
must  produce  legislation  that  leads  to 
a  net  of  $23  billion  in  savings  in  order 
to  avoid  a  sequester  under  the 
Gramm-Rudman-Hollings  law.  This 
bill  would  add  to  this  task  by  provid- 
ing a  net  increase  in  spending. 

A  "NO"  VOTE  ON  FISCAL  GROirNDS 

Mr.  PROXMIRE.  Mr.  President,  I 
am  going  to  vote  against  this  bill  not 
because  it  is  inherently  bad,  but  be- 
cause it  is  the  start  of  a  trend.  The  bill 
is  about  $560  million  over  what  the 
House  provided,  about  $1,370  million 
over  the  President's  budget,  and  a 
startling  $1,560  billion— 18  percent- 
over  last  year's  request. 

If  you  seek  testimony  that  our 
budget  crisis,  our  concern  with  the 
deficit,  has  paled  this  bill  is  it.  I  can 


see  no  evidence  that  we  must  spend  18 
percent  more  on  these  programs  than 
we  spent  last  year.  Next  summer, 
when  it  will  be  apparent  that  the  defi- 
cit is  as  real  a  problem  as  ever,  we  will 
be  looking  around  for  a  rationale  to 
explain  why  the  deficit  has  not  contin- 
ued to  decline  or  why  it  has  increased. 
This  bill  is  one  of  the  reasons. 

The  best  way  to  continue  making 
progress  in  the  fight  against  the  defi- 
cit is  to  hold  down  spending.  At  the 
least,  we  should  be  able  to  hold  spend- 
ing to  the  increase  in  the  Nation's 
gross  national  product.  That  standard 
implies  an  increase  of  no  more  than  7 
to  8  percent— that  is  the  upper  limit. 
We  should  be  able  to  do  better  than 
that.  This  bill  falls  that  test. 

We  passed  the  Gramm-Rudman  fix 
which  mandates  a  $23  billion  cut  in 
the  deficit.  How  can  we  meet  that 
target,  while  increasing  spending  in 
this  bill  by  18  percent  over  last  year? 
To  this  Senator,  these  two  votes  are 
Inconsistent.  We  are  going  to  have  to 
revisit  this  question  in  the  near  future, 
when  a  sequester  order  looms  and  we 
face  an  across-the-board  cut. 

Some  parts  of  this  bill  are  commend- 
able. I  am  particularly  pleased  that  we 
were  able  to  reach  a  compromise  on 
the  forest  roads  issue.  That  accommo- 
dation holds  out  some  hope  that  we 
can  reduce  spending  and  protect  the 
environment. 

But  that  small  bow  to  common  sense 
does  not  outweigh  the  larger  damage. 
More  spending  is  going  to  mean  a 
higher  deficit.  Next  year,  we  are  not 
going  to  be  so  fortunate  as  to  get  a  $20 
billion  bonus  in  revenues  from  tax 
reform.  And  we  are  going  to  find  it 
harder  to  use  one-time  gimmicks  to 
reduce  the  deficit. 

If  this  Senator  were  going  to  run  for 
reelection,  I  would  be  extremely  un- 
comfortable running  with  an  increas- 
ing deficit.  But  that  is. the  situation 
which  many  of  my  colleagues  are 
going  to  face  next  year.  This  bill  will 
be  one  explanation  of  a  higher  deficit. 

EXPLORE  VISITORS'  CENTER 

Mr.  TRIBLE.  Mr.  President,  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  majority  bill  manager. 
Senator  Johnston,  and  the  distin- 
guished manager.  Senator  McClure. 

I  would  like  to  request  that  any  sav- 
ings the  National  Park  Service  finds 
within  its  budget  from  completed 
projects  or  those  not  imderway  in 
fiscal  year  1988,  be  used  to  initiate 
planning  for  a  visitors'  center,  to  be 
built  on  the  Blue  Ridge  F»arkway  near 
Roanoke  in  western  Virginia.  This  visi- 
tors' center  is  part  of  the  master  plan 
for  an  extensive  project  called  "Ex- 
plore," a  history-oriented  tourist  desti- 
nation to  be  situated  on  the  parkway 
near  Roanoke. 

This  region's  scenic  and  unspoiled 
natural  beauty  will  be  the  settliig  Ex- 
plore uses  to  tell  the  story  of  Ameri- 
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ca's  Western-moving  frontier,  an 
effort  that  began  in  these  mountain 
foothills  over  two  centuries  ago  and 
extended  to  the  Pacific.  Our  Nations 
continent  was  explored  and  tamed  by 
countless  pioneers,  many  of  them  Vir- 
ginians who  made  their  home  along 
the  famous  Blue  Ridge.  All  of  us  rec- 
ognize the  names  of  Thomas  Jeffer- 
son. George  Rogers  Clark.  Lewis  and 
Clark.  Sam  Houston.  Stephen  Austin, 
and  Zachary  Taylor. 

Conceived  to  diversify  and  bolster 
the  economy  of  the  region.  "Explore" 
will  emphasize  the  region's  two  great- 
est assets:  history  and  environmental 
beauty.  The  visitors"  center  is  a  vital 
part  of  this  interpretation. 

This  fMllity  will  be  an  information 
center  for  the  2.7  million  annual  visi- 
tors along  the  Blue  Ridge  Parkway. 
and  an  additional  5  million  out-of- 
SUte  travelers  on  1-81  through  the 
Shenandoah  Valley.  FYom  here.  Amer- 
icans will  learn  about  the  Blue  Ridge 
Parkway,  the  Appalachian  Trail,  the 
region's  two  national  forests,  the 
Booker  T.  Washington  National 
Monument,  and  Roanoke's  many  cul- 
tural and  entertainment  opportujiities. 
They  also  will  hear  about  facilities 
throughout  the  region,  which  includes 
the  SUte  of  West  Virginia— less  than 
an  hour  drive  to  the  west— with  its 
equally  famous  environmental,  recre- 
ational, and  resort  attractions. 

In  keeping  with  "Explore's"  theme 
of  "discovery."  the  visitors'  center  wUl 
relate  to  guests  the  stories  of  other 
States  that  share  with  us  the  history 
of  national  exploration.  We  will  tell 
the  story  of  the  old  Northwest,  from 
Ohio  to  Minnesota,  celebrating  this 
year  the  bicentennial  of  Thomas  Jef- 
ferson's Northwest  ordinances.  The 
history  of  the  Plains  and  Rockies,  ex- 
plored by  Lewis  and  Clark,  and  the 
Southwest,  tamed  by  Houston.  Austin, 
and  Taylor  will  also  be  explained. 

Furthermore,  the  center  will  serve 
as  a  regional  tool  of  tourism  and  eco- 
nomic development.  The  basic  sectors 
of  the  region's  economy  have  dropped 
in  recent  years.  Simultaneously,  the 
areas  population  increased  revenue 
sources  are  vital  If  this  part  of  Virginia 
is  to  maintain  and  strengthen  econom- 
ic stebility.  Additional  and  expanded 
job  opportunities  are  needed.  Thus, 
tourism  is  important  to  an  area  that 
richly  deserves  a  greater  share  of  an 
industry  so  vital  in  Virginia  and  the 
Nation. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Virginia  for  his 
comments.  I  think  that  a  visitors 
center  constructed  on  the  Blue  Ridge 
Parkway  would  be  very  worthwhile, 
and  I  support  the  idea.  I  will  certainly 
do  all  that  I  can  to  accommodate  the 
request  of  the  distinguished  Senator 
from  Virginia. 

Mr.  McCLURE.  I  concur  with  my 
dlstlngiilshed  colleague  from  Louisi- 
ana. I  am  pleased  to  make  note  that 


my  colleague  from  Virginia,  Senator 
JoHK  WARwra.  and  I.  representing  the 
East  and  the  West,  have  agreed  to 
serve  as  honorary  cochairman  of  the 
Explore  History  Advisory  Committee. 
This  is  a  very  exciting  concept  for  pro- 
viding a  unique  recreation  and  histori- 
cally educational  experience  for  mil- 
lions of  Americans. 

As  you  might  imagine.  I  am  particu- 
larly interested  in  the  interpretation 
of  our  Westward  expansion,  particu- 
larly the  expedition  of  Lewis  and 
Clark  through  my  State  of  Idaho  to 
the  Pacific  coast. 

Mr.  CHILES.  It  has  recently  come  to 
my  attention  that  we  have  a  rare  op- 
portunity to  acquire  a  valuable  piece 
of  property  for  the  headquarters  of 
the  Canaveral  National  Seashore.  I  am 
seeking  your  assistance  in  this  regard. 
When  the  seashore  was  originally 
authorized  in  1975.  the  headquarters 
was  temporarily  placed  at  the  south- 
em  end  of  the  park,  adjacent  to  the 
Kennedy  Space  Center  complex.  How- 
ever, the  law  required  that  the  perma- 
nent site  be  in  the  northern  end  of  the 
park.  In  May  of  this  year,  the  head- 
quarters was  temporarily  moved  to  Ti- 
tusville  due  to  water  contamination 
problems  at  the  southern  site.  Subse- 
quently, a  prime  piece  of  land  has 
become  available  to  house  a  perma- 
nent facility,  and  I  believe  it  would  be 
in  the  best  interest  of  Florida  to  ac- 
quire this  property. 

This  piece  of  land,  known  as  Semi- 
nole Rest,  is  a  25-acre  plot  which  al- 
ready houses  basic  utilities.  The  site  is 
easily  accessed  by  both  U.S.  route  1 
and  the  intracoastal  waterway,  and 
the  owners  of  the  property  are  willing 
to  sell  the  land  to  the  Federal  Govern- 
ment if  the  matter  is  handled  in  an  ex- 
pedient manner.  I  have  recently  re- 
ceived word  that  the  Southeast  Re- 
gional Office  of  the  National  Park 
Service  has  favorably  recommended 
Seminole  Rest  as  the  site  of  the  future 
headquarters. 

Unfortunately,  if  the  purchase  of 
the  land  is  not  acted  upon  quickly,  the 
owners  will  be  forced  to  sell  the  prop- 
erty to  a  private  buyer,  and  the  Gov- 
ernment will  lose  the  opportunity  to 
acquire  this  prime  land.  It  is  my  hope 
to  secure  $300,000  for  acquisition  of 
this  land  during  conference. 

Does  the  distinguished  chairman 
agree  that  this  is  a  matter  that  can  be 
made  clear  in  conference? 

Mr.  JOHNSTON.  Yes,  I  would  like 
to  assure  the  distinguished  senior  Sen- 
ator from  Florida  that  we  will  give  this 
every  consideration  in  conference, 
even  if  we  have  to  consider  reducing 
the  amount  provided  for  other  Florida 
land  acquisition  projects,  if  acceptable 


RURAL  ABANDONED  IDMI  PROGRAM  IKCHKASIS  IK 
INTERIOR  APPROPRIATIONS 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  that  we  are  moving  to  final 
passage  of  the  Department  of  Interior 
appropriations   for   fiscal    year    1988. 


This  bin  reflects  the  greater  concern 
that  the  Congress  is  showing  for  wise 
use  of  our  national  resources.  One 
area  of  particular  Interest  to  me  Is  the 
funding  provided  in  this  bill  for  the 
Rural  Abandoned  Mine  Program 
[RAMP]. 

The  Interior  appropriations  bill  un- 
derscores the  Senate's  commitment  to 
maintaining  much  needed  programs 
like  RAMP.  The  administration's  re- 
quest of  only  $500,000  would  have  ef- 
fectively killed  the  program.  However, 
the  Appropriations  Committee  has 
recommended  funding  of  $15  million 
to  be  transferred  to  the  Soil  Conserva- 
tion Service  within  the  Department  of 
Agriculture,  which  is  responsible  for 
operation  of  the  program.  This  fund- 
ing level  represents  an  Increase  of  $5.1 
million  over  last  year's  appropriation. 

Mr.  President,  my  colleagues  will 
recall  that  the  Surface  Mine  Control 
and  Reclamation  Act  of  1977  created 
RAMP  with  a  15-year  goal  of  recover- 
ing 20  percent  of  the  abandoned 
mined  lands  around  the  country.  It  is 
unfortunate  that  we  are  not  on  sched- 
ule to  meet  this  goal  and  appropria- 
tions continue  to  fall  short  of  the 
available  funding.  However,  RAMP 
continues  to  provide  valuable  funding 
to  State  programs  for  mine  reclama- 
tion. 

In  my  home  State  of  Tennessee,  the 
Soil  Conservation  Service  has  received 
$2.25  million  over  the  past  11  years. 
These  funds  have  provided  the  base 
for  treatment  of  1,734  acres  and  for 
erosion  control  of  some  47,000  tons  of 
soil  armually.  As  well,  water  quality 
improvement  has  taken  place  on  808 
miles  of  streams.  This  year's  appro- 
priation could  mean  as  much  as  $1  mil- 
lion additional  for  Tennessee. 

Needless  to  say.  these  projects  have 
taken  previously  useless  lands  and  re- 
tximed  them  to  productive  and  scenic 
areas.  This  reclamation  Is  Important 
not  only  for  aesthetic  value,  but  for 
the  protection  of  our  soil  and  ground 
water  supplies.  Soil  erosion  and  toxic 
runoff  from  abandoned  mines  create 
some  of  the  most  severe  water  pollu- 
tion problems  we  have  seen.  RAMP 
funds  directly  address  the  most  critical 
erosion  problems;  thereby  working  to 
eliminate  ground-water  contamina- 
tion. 

Mr.  President,  as  we  move  into  the 
final  5  years  of  RAMP,  it  is  my  hope 
that  funding  levels  will  continue  to  in- 
crease for  the  program.  The  protec- 
tion of  our  soil  and  water  Is  an  area  we 
cannot  afford  to  underfund.  As  well,  I 
believe  that  the  Department  of  the  In- 
terior must  move  toward  greater  pro- 
tection of  all  of  our  natural  resources. 
We  cannot  continue  to  Ignore  aban- 
doned mine  lands  in  this  country.  I  am 
encouraged  that  this  Interior  appro- 
priations bill  shows  progress  toward 
Improved  management  of  these  lands. 


Mr.  LEAHY.  Mr.  President,  I  am 
somewhat  concerned  with  the  Depart- 
ment of  Energy's  [DOE]  consultations 
to  date  with  the  Environmental  Pro- 
tection Agency  [EPA)  in  project  solici- 
tation and  selection  under  phase  I  of 
the  Clean  Coal  Technology  Program. 
Certainly,  the  EPA  has  a  certain  ex- 
pertise in  this  area,  particularly  In 
LIMB  technology.  Does  the  Senator 
from  Louisiana  concur  with  this  as- 
sessment? 

Mr.  JOHNSTON.  Yes,  I  woxild  agree 
that  the  E3>A  has  been  in  the  fore- 
front of  UMB  technology  develop- 
ment. 

Mr.  LEAHY.  Do  you  envision  that 
the  EPA  will  have  a  role  in  the  promo- 
tion and  evaluation  of  clean  coal  tech- 
nologies under  the  Clean  Coal  Tech- 
nology Program? 

Mr.  JOHNSTON.  Yes,  it  is  my  un- 
derstanding that  the  EPA  wUl  have 
two  representatives  on  the  advisory 
panel  which  will  help  develop  evalua- 
tion criteria  for  subsequent  project  se- 
lection under  phase  II  of  the  Clean 
Coal  Technology  Program. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  concerned  that  selection  criteria 
for  the  program  give  sufficient  empha- 
sis to  reducing  atmospheric  emissions 
of  sulfur  dioxide  and/or  nitrogen 
oxides.  Would  the  Senator  from  Lou- 
isiana agree  that  the  program  is  in- 
tended by  the  administration  to  serve 
as  a  response  to  the  Lewis-Davis 
report  of  the  Special  Envoys  of  the 
United  States  and  Canada? 

Mr.  JOHNSTON.  Yes.  that  Is  cor- 
rect. 

Mr.  PROXMIRE.  Therefore,  would 
you  not  agree  that  any  clean  coal  pro- 
gram should  have,  as  a  major  compo- 
nent, the  reduction  In  emissions  of 
sulfur  dioxide  and  oxides  of  nitrogen? 
Do  you  not  further  agree  that  the  se- 
lection criteria  should  therefore  give 
great  weight  to  such  reductions? 

Mr.  JOHNSTON.  I  would  agree  that 
the  reduction  of  sulfur  dioxide  and/or 
nitrogen  oxides  must  be  a  feature  of 
any  technology  chosen. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  concerned  that  insufficient  atten- 
tion is  being  paid  to  technologies 
which  deal  exclusively  or  predomi- 
nantly with  control  of  idtrogen  oxides. 
These  technologies  may  be  slighted  In 
the  selection  process  In  favor  of  those 
technologies  capable  of  removing  both 
nitrogen  oxides  and  sulfur  dioxide.  Ni- 
trogen oxides  are  of  particular  concern 
to  Senators  from  Western  States.  In 
addition,  many  powerplants  in  the 
United  States  have  either  wet  bottom 
or  cyclone  boilers  which  cannot  use 
some  of  the  cheaper  nitrogen  oxide  re- 
moval technologies.  There  are  many 
exciting  new  nitrogen  technologies 
which  should  be  explored  by  the 
Clean  Coal  Technology  Program.  I 
would  ask  the  Senator  from  Louisiana 
what  his  position  Is  of  the  appropri- 


ateness of  such  technologies  for  fund- 
ing under  the  Clean  Coal  Program? 

Mr.  JOHNSTON.  I  agree  that  the 
new  nitrogen  oxide  removal  technol- 
ogies, such  as  natural  gas  rebuming. 
are  important.  I  look  forward  to  new 
breakthroughs  in  this  area,  and  agree 
that  they  provide  good  opportunities 
for  funding  by  the  Clean  Coal  Tech- 
nology Program.  Of  course,  as  a  re- 
sponse to  the  Lewis-Davis  recommen- 
dation, the  Cleaui  Coal  Technology 
Program  cannot  put  Its  emphasis  on 
technologies  which  solely  reduce  nitro- 
gen oxides.  But,  I  do  agree  with  the 
Senator  that  these  technologies  are 
important. 

CHEROKEE  NATIOHAI.  rOREST  ICANAGEKENT  PtAN 
NEGOTIATIONS 

Mr.  SASSER.  Mr.  President,  for  the 
past  18  months,  I  have  tracked  the  de- 
velopment of  a  management  plan  for 
the  Cherokee  National  Forest  In  East 
Tennessee.  Many  of  my  colleagues  will 
recall  that  the  managment  plan  for 
the  Cherokee,  like  those  for  many 
other  National  Forests,  was  appealed 
by  various  Interest  groups.  I  have  been 
involved  in  the  negotiations  aimed  at 
resolving  this  appeal  Today,  I  am 
pleased  to  announce  that  progress  is 
being  made  toward  resolution  of  the 
Managment  Plan  for  the  Cherokee 
National  Forest 

Movement  toward  resolving  the  dis- 
puted aspects  of  the  plan  comes  after 
lengthy  talks  between  the  appellants 
of  the  plan  and  the  Forest  Service. 
These  negotiations  have  led  to  an 
agreement  on  at  least  one  area  dis- 
pute-protection of  environmentally 
sensitive  areas  under  the  proposed 
management  plan.  The  revised  plan 
agreed  to  last  week  will  protect  some 
19,416  acres  from  timber  harvesting 
during  the  initial  ten  years  of  the 
plan,  which  is  currently  scheduled  for 
review  in  1995. 

In  addition,  the  appellants,  the 
Forest  Service,  and  intervenors  to  the 
appeal  continue  to  work  toward  an 
agreement  to  reduce  the  percentage  of 
clearcutting  in  the  Cherokee  and  to 
improve  wildlife  management.  Such 
agreements  will  provide  for  the  multi- 
ple use  of  the  Forest  which  has  been  a 
goal  since  the  initial  announcement  of 
the  plan. 

Mr.  President,  of  the  107  manage- 
ment plans  released  by  the  Forest 
Service  in  late  1985,  63  have  been  ap- 
pealed. Serveral  of  the  appeals  have 
been  worked  out  between  the  Forest 
Service  and  the  appellants,  and  now  it 
appears  that  such  an  agreement  on 
the  Cherokee  will  be  forthcoming. 

Debate  on  these  plans  has  brought 
to  the  public's  attention  the  affects  of 
clearcutting  and  the  economics  of  the 
practice  of  below  cost  timber  sales. 
These  are  practices  which  were  ad- 
dressed by  Congress  in  the  National 
Forest  Management  Act  in  1976  and 
continue  to  be  the  focus  of  intense 
scrutiny.  The  practice  of  clearcutting 


leaves  an  obvious  eyesore,  but  worse,  it 
contributes  heavily  to  soil  erosion  and 
pollution  of  our  streams  and  lakes. 
Thankfully,  this  is  an  Issue  which  is 
being  addressed  In  the  Cherokee.  The 
Forest  Service  indicates  that  clearcut- 
ting win  likely  be  reduced  by  some  30 
percent  in  the  final  management  plan. 

Below  cost  sales  are  also  being  re- 
viewed by  the  Forest  Service.  In  these 
times  of  budget  constraint,  below  cost 
sales  are  not  something  that  we  can 
tolerate.  Improved  management  prac- 
tices can  also  help  to  turn  these  sales 
around. 

At  a  time  when  we  are  seeing  forests 
around  the  world  eliminated  at  a  dras- 
tic rate,  I  am  pleased  that  we  are 
taking  a  practical  and  long  term  ap- 
proach to  the  management  of  our  own 
forests.  The  Improved  protection  of 
our  natural  resources  and  recreational 
lands  is  a  goal  that  we  must  pledge 
ourselves  to.  Improvements  in  the 
management  plans  wiU  help  us  main- 
tain the  practice  of  multiple  use  of  our 
National  Forests.  They  are  a  valuable 
resource  for  recreation  and  timber 
management  alike.  It  is  my  hope  that 
the  progress  we  are  seeing  on  the 
Cherokee  will  be  reflected  in  forest 
management  plans  across  the  country. 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
acting  chairman  of  the  subcommittee, 
and  my  friend  the  ranking  member,  if 
they  would  engage  in  a  colloquy  with 
Senator  Heinz  and  me  on  the  subject 
of  park  fees. 

Mr.  JOHNSTON.  Please  proceed. 

Mr.  HEINZ.  Mr.  President,  earlier 
this  year  the  Interior  Department  de- 
cided to  waive  the  entrance  fee  at  In- 
dependence National  Historic  Park 
during  the  bicentennial  of  the  Consti- 
tution. The  fiscal  year  1987  Interior 
and  related  agencies  appropriation 
granted  the  Interior  Department  au- 
thority to  collect  this  fee.  We  feel  that 
language  in  that  legislation  which  bars 
fees  at  certain  urban  parks  should 
exempt  Independence  Park.  The  Park 
Service  disagrees,  and  may  attempt  to 
impose  a  fee  in  January.  Given  the 
tremendous  historic  value  of  Inde- 
pendence Park,  we  are  very  concerned 
that  this  fee  amounts  to  little  more 
than  a  tax  on  history— a  tax  which 
will  make  it  difficult  for  innerclty 
youth  to  enjoy  nearby  parks,  and  thus 
limit  educational  opportunities. 

Mr.  SPECTER.  It  Is  our  understand- 
ing that  the  provisions  of  H.R.  2712 
which  extend  authority  to  collect  fees 
may  presuppose  authorizing  legisla- 
tion later  in  this  session.  The  House 
already  has  passed  such  legislation, 
and  the  Senate  may  consider  it  in  the 
near  future. 

Our  concern  is,  should  Congress  not 
act  soon,  the  Interior  Department 
easily  could  change  its  policy  toward 
Independence  National  Historic  Park, 
and  move  to  impose  a  fee.  We  are  seek- 
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tag  the  managers'  assurance  that  they 
tatend  to  conttaue  current  fee  policies 
until   Congress  should   direct   other- 

wlsG> 

Mr.  JOHNSTON.  I  understand  the 
Senators'  concern  on  this  matter.  We 
are  planntag  to  move  authoriztag  leg- 
islation very  soon.  In  the  meantime,  it 
is  our  expecUtion  that  the  Park  Serv- 
ice's current  policies  will  remata  as 
they  are. 

Mr.  McCLURE.  The  Senators  are 
correct  and  if  permanent  statutory 
language  is  enacted,  then  the  language 
contained  in  the  appropriation  bill  will 
be  superseded.  One  of  the  concerns  of 
the  Senators  from  Pennsylvania  is  not 
to  restrict  the  youth  of  our  Nation 
from  enjoytag  parlts  and  allowmg 
them  to  experience  educational  oppor- 
tunities. The  language  in  this  bill 
allows  free  entrance  to  all  parks  for 
those  12  years  and  under. 

Mr.  HEINZ.  I  am  very  grateful  for 
my  colleagues"  reassurance  and  appre- 
ciate their  help  on  this  matter. 

Mr.  SPECTER.  We  look  forward  to 
working  with  Senator  Johnston  and 
Senator  McCldre  on  the  issue  of  park 
fees,  specifically  regarding  Independ- 
ence National  Historic  Park. 

Mr.  LEAHY.  It  is  my  understanding 
that  the  legislation  under  consider- 
ation provides  a  matchtag  grant  to  the 
National  Trust  for  Historic  Preserva- 
tion of  $5.3  million  for  purposes  of  car- 
rying out  its  congressionally  chartered 
responsibilities.  I  further  understand 
that  the  committee  approved  this 
amount  to  support,  among  other  pur- 
poses, the  expansion  of  technical 
grant  assistance  to  local  preservation 
organizations  and  public  agencies 
through  the  National  Trust's  Critical 
Issues  Fund  and  Preservation  Services 
Fund.  I  would  like  to  know  how  the 
committee  tatends  these  funds  to  be 
accounted  for  by  the  National  Park 
Service  which  administers  Historic 
Preservation  Fund  grants  to  the  Na- 
tional Trust? 

Mr.  JOHNSTON.  The  Senator  is 
correct.  The  two  grant  programs  of 
the  National  Trust  described  by  the 
Senator  are  designed  to  meet  urgent 
preservation  needs  at  the  local  level. 
Through  the  Preservation  Services 
Fund,  the  National  Trust  provides 
critical  seed  money  ta  the  form  of 
small  planntag  and  technical  assist- 
ance grants.  Through  the  Critical 
Issues  Fund,  the  National  Trust  hires 
experts  and  makes  grant  awards  to  ta- 
dividuals  and  organizations  to  develop 
creative  solutions  to  presstag  local 
preservation  problems  that  can  serve 
as  models  for  other  communities. 

The  Preservation  Services  Fxmd  is 
currently  operated  by  the  National 
Trust  with  nonappropriated  moneys. 
The  Critical  Issues  Fund  has  now  fully 
committed  its  $1  million  corpus  de- 
rived from  a  $500,000  fiscal  year  1984 
appropriation  and  an  equal  amoimt  of 
private  funds. 
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The  committee  tatends  that  the  Na- 
tional Trust  conttaue  to  have  maxi- 
mum flexibility  ta  use  of  these  funds 
ta  order  to  respond  quickly  and  effec- 
tively to  the  needs  of  the  preservation 
community.  Therefore,  the  conunittee 
tatends  that  the  National  Park  Service 
admtaister  the  entire  amount  appro- 
priated for  grants  to  the  National 
Trust  as  a  single  aggregated  grant 
award  and  not  on  a  separate  subgrant 
basis.  The  committee  understands  that 
the  National  Trust  will  conttaue  to  op- 
erate its  Preservation  Services  Fund 
with  nonappropriated  funds  and  fur- 
ther understands  that  the  National 
Trust  will  make  new  Critical  Issues 
Fund  awards  from  nonappropriated 
funds. 

The  committee  expects  the  National 
Trust,  ta  making  grants  through  the 
Critical  Issues  Fund  and  the  Preserva- 
tion Services  Fund,  to  match  grant 
fimds,  ta  the  aggregate  and  not  neces- 
sarily on  an  tadividual  grant  basis,  on 
a  2-to-l  basis. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  with  the  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Under  the  previous  order,  all  time 
has  expired. 

The  bill  havtag  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDDl,  the  Senator  from  Tennessee 
[Mr.  GoRi],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  vottag,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea". 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wyomtag  [Mr.  Simpson]  is 
necessarily  absent. 
Mr.  BYRD.  Mr.  President,  I  ask  for 

the  regular  order.  

The    PRESIDING    OFFICER    (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors ta  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  91, 
nays  5,  as  follows: 

[RollcaU  Vote  No.  288  Leg.] 
YEAS— 91 


Kennedy 

Kerry 

LButenberg 

Le«hy 

Levin 

Lugar 

MaUunaga 

McCain 

McClure 

McConneU 

Melcher 

Metzenbaum 

MikulskI 

Mitchell 

Moynlhan 


DomenicI 
Oraimn 


Adams 

Armstrong 

Baucus 

Bentsen 

BIden 

BIngaman 

Bond 

Boren 

Boschwltz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

ChUes 


Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Oanforth 

Daschle 

DeConcIni 

Dixon 

Dole 

Durenberger 

Evans 

Exon 

FOrd 

Powler 

Oam 


Olenn 

Oraham 

Grassley 

Harkln 

Hatch 

Hatfield 

Hecht 

Heflin 

Heinz 

HolUngs 

Humphrey 

Inouye 

Johnston 

Karnes 

Kaasebaum 

Kasten 


Murkowskl 

NlcUes 

Nunn 

Packwood 

PeU 

PresBler 

Pryor 

Quayle 

Held 

Rlegle 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Saner 

NAYS— 5 

Helms 
Proxmlre 


Shelby 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trible 

WaUop 

Warner 

Welcker 

WUson 

Wlrth 


Roth 


NOT  VOTING— 4 

Simon 
Simpson 


Dodd 
Gore 

So,  the  bill  (H.R.  2712)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
insist  on  its  amendment  to  H.R.  2712, 
request  a  conference  with  the  House 
of  the  disagreetag  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appotat  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presidtag  Officer  appotated  Mr.  Byrd, 
Mr.  Johnston.  Mr.  Leahy.  Mr.  DeCon- 
ciNi,  Mr.  Burdick,  Mr.  Bumpers,  Mr. 
HoLLiNGS,  Mr.  Reid,  Mr.  McCldre,  Mr. 
Stevens,  Mr.  Garn,  Mr.  Cochran,  Mr. 
Rudman.  Mr.  Weicker,  and  Mr.  Nick- 
LES  conferees  on  the  part  of  the 
Senate. 

ADDITIONAL  CONraUXS— H.R.  2713 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Mr.  Stennis  and  Mr.  Hatfield  be 
added  as  conferees  on  the  Interior  ap- 
propriations bill.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT        AGREE- 
MENT—H.R.  2713  AND  H.R.  2714 
Mr.  BYRD.  Mr.  President.  I  have 
the  approval  of  the  disttaguished  Re- 
publican leader  for  this  request. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  2713,  the  District  of  Columbia 
appropriations  bill;  that  upon  the  dis- 
position of  that  bill,  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  2714, 
the  legislative  appropriations  bill,  with 
the  proviso  that  at  any  time  the  man- 
agers or  the  leaders  with  respect  to 
the  DOD  authorization  bill  wish  to 
return  to  that  measure  the  Senate  will 
return  to  it,  with  the  understandtag 
that  the  legislative  and  the  D.C.  ap- 
propriations; bills  if  not  completed  at 
that  potat  would  then  return  to  the 
Senate  at  such  time  as  the  Senate  dis- 


posed of  the  DOD  authorization  bill  or 
had  reached  a  gap  \ifhen  nothtag  is 
being  done. 

I  have  the  approval  of  the  distta- 
guished Republican  leader  who  said 
that  if  he  was  not  on  the  floor  when  I 
make  the  request,  he  approves  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  tatend  to  object,  I  wonder  if  the 
distinguished  leader  might  dsftae  the 
procedure  by  which  the  managers  of 
the  DOD  bill  can  acquatat  the  manag- 
ers of  the  legislative  appropriations 
bill  that  they  want  to  return  to  DOD. 
There  should  be  some  reasonable  Junc- 
ture. 

Mr.  BYRD.  I  will  have  to  work  that 
out.  There  will  be  no  problem. 

Mr.  WARNER.  I  thank  the  dlstta- 
gulshed  majority  leader. 

Mr.  WEICKER.  Mr.  President,  re- 
servtag  the  right  to  object,  and  it  is 
not  my  tatention  to  in  any  way  tahibit 
the  flow  of  bustaess  on  the  Senate 
floor,  which  is  betag  ably  handled  by 
the  disttaguished  majority  leader. 
However,  I  do  not  want  to  mislead 
anyone  as  to  the  tatensity  of  feeltag 
on  the  outstandtag  bustaess  that  re- 
lates to  the  Department  of  Defense 
authorization  bill.  My  colleagues  have 
just  spent  several  weeks  stocking  the 
larder,  filltag  the  closet.  Everybody's 
DOD  laundry  list  and  shopptag  list 
has  now  been  satisfied  as  far  as  this 
body  is  concerned.  We  have  had  the 
courage  to  decide  what  weapons,  what 
personnel,  and  what  systems  should 
defend  this  Nation. 

That  is  a  rather  easy  task.  All  we  do 
is  spend  other  people's  money.  But 
when  it  comes  to  the  difficult  task, 
which  is  also  our  responsibility,  as  to 
whether  or  not  these  items  should  be 
used,  nobody  wants  to  vote. 

I  just  want  my  colleagues  to  be 
aware  that,  no,  I  am  not  gotag  to  set 
this  aside  unless  there  is  some  agree- 
ment arrived  at  as  to  a  time  certata  for 
a  vote  on  the  Weicker  amendment, 
amended  by  the  Byrd  amendment.  We 
have  the  responsibility,  the  ability, 
and  the  courage  to  vote  on  military 
hardware.  We  also  need  to  accept  the 
responsibility  as  to  when  we  use  the 
hardware. 

That  is  the  issue  of  the  war  powers 
amendment,  the  Weicker  amendment 
as  amended  by  the  Byrd  amendment 
before  this  body. 

If  I  have  to  stand  here  all  week,  we 
are  gotag  to  vote  on  that  because  we 
sure  had  dozens  of  votes,  on  the  hard- 
ware issues.  Now  let  us  step  up  to  bat 
and  accept  our  share  of  the  responsi- 
bility along  with  the  President  on  the 
War  Powers  Act. 

I  do  not  believe  Senator  Warner. 
Senator  Nunn,  the  President.  Secre- 
tary Wetaberger,  or  anybody  else  has 
disguised  the  fact  that  we  are  ta  hos- 
tilities ta  the  Persian  Gulf.  We  are. 


That  betag  the  case,  we  either  go 
ahead  and  agree  or  we  say  that  we 
want  to  have  control  as  to  the  total 
hardware  and  we  want  to  have  our 
share  of  control  as  to  the  duty  im- 
posed on  us  by  the  Constitution  and 
by  law  of  how  the  hardware,  the  men 
and  women  and  weapons,  are  em- 
ployed. 

I  will  certainly  not  object  to  the 
unanimous-consent  request,  but  I  want 
to  put  everyone  on  notice  that  I  be- 
lieve I  speak  not  just  for  myself  but 
for  others  who  feel  as  tatensly. 

This  is  not  gotag  to  go  away.  Believe 
me,  it  demeans  us  as  a  body,  the 
longer  we  put  decision  time  off.  I 
would  suggest  that  we  get  to  it  and 
vote  on  the  war  powers  amendment 
before  us. 

I  might  add  when  that  comes  I  do 
not  tatend  ta  any  way  to  count  votes 
and  see  who  has  what.  It  will  be  up  or 
down. 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  put  the  request? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  The  Chair  hears  none. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  disttaguished  Senator  from  Con- 
necticut for  not  objecttag  to  this  re- 
quest. It  is  my  desire  withta  the  next 
few  mtautes  to  sit  down  with  some 
other  Senators  and  discuss  precisely 
what  we  are  up  against  and  what  our 
approach  should  be,  if  we  can  deter- 
mtae  one  at  the  moment.  In  the  mean- 
time, I  felt  if  the  Senate  could  be 
maktag  some  progress  on  some  appro- 
priations bills  which  we  have  to  do 
before  we  go  out  it  would  be  time  well 
spent. 

Under  the  request,  the  disttaguished 
Senator  from  Connecticut  can  be  as- 
sured that  anytime  he  wishes  to  call 
for  regular  order  that  will  brtag  this 
bill  back.  It  is  certainly  not  my  taten- 
tion to  delay  action  on  it  very  long, 
but  only  for  the  purpose  I  have  stated. 

I  thank  the  Senator. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  while  the 
managers  are  comtag  to  the  floor  that 
Senators  may  be  permitted  to  speak 
out  of  order  for  not  to  exceed  5  mta- 
utes each  for  a  period  of  no  longer 
than  10  mtautes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Several  $enators  addressed  the 
Chair. 


THE  WAR  POWERS  RESOLUTION 

Mr.  EXON.  Mr.  President,  I  would 
like  to  have  the  attention  of  Senator 
Weicker  for  a  moment,  if  I  might.  I 
have  served  ta  this  body  for  a  long 
time  with  him.  I  for  one  have  been 
maybe  a  silent,  but  nevertheless  very 


appreciative.  Member  of  this  body  of 
the  discipltae  the  Senator  from  Con- 
necticut brings  to  this  body,  and  I  con- 
gratulate him  for  the  statement  he 
just  made.  I  think  the  Senator  from 
Connecticut  knows  that  this  Senator 
agrees  with  the  basic  premise  that  if 
we  have  the  courage  to  vote  for  the 
weapons  and  the  projection  of  forces, 
then  we  should  also  have  the  courage 
to  become  tavolved  ta  the  process  that 
is  required  by  the  Constitution  to 
make  use  of  them.  I  guess  it  all  de- 
pends on  how  we  are  going  to  get  this 
Job  done. 

The  dilemma  that  faces  us  at  the 
present  time,  of  course,  is  that  if  the 
Weicker  amendment  alone  or  as 
amended  by  the  Byrd  amendment 
would  come  to  the  floor  of  the  Senate, 
it  is  my  guess— and  I  have  not  counted 
noses  but  it  is  my  guess  that  an 
amendment  of  that  nature  would  pass. 
If  it  is  passed  on  the  defense  authori- 
zation bill,  I  think,  right  or  wrong— 
and  he  certainly  has  the  right,  but 
right  or  wrong  the  President  would 
very  likely  make  the  decision  to  veto 
the  bill  on  the  grounds  of  the  amend- 
ment betag  attached.  It  just  so  hap- 
pens that  the  President  does  not  agree 
with  what  I  think  probably  is  the  ma- 
jority opinion  of  the  Senate.  There- 
fore, the  dilemma  that  we  face  is  once 
agata  how  can  we  move  the  body  for- 
ward, take  care  of  the  very  important 
matter  of  authoriztag  the  various  de- 
fense needs  of  the  United  States  and 
the  free  world,  and  not  get  caught  up 
ta  further  delays  after  the  bill  has 
been  delayed,  as  the  Senator  from 
Connecticut  knows  very  well,  for 
almost  4  months  now,  by  a  filibuster 
or  a  threat  of  a  filibuster. 

Is  there  not  some  way  we  can  have 
some  compromise  and  accommodation, 
which  we  generaUy  come  up  with 
sooner  or  later,  to  remove  this  bill,  as 
a  suggestion,  from  the  measure  before 
us.  have  an  up  or  down  vote  on  the  de- 
fense authorization  bill  with  some 
agreement  that  ta  the  immediate 
future,  possibly  immediately  after  the 
defense  authorization  bill  is  disposed 
of,  to  allow  that  bill  to  an  amendment 
like  the  Senator  from  Connecticut  of- 
fered, possibly  amended  by  the  Sena- 
tor from  West  Virginia?  Could  we  not 
come  to  some  ktad  of  agreement  that 
that  bill  would  be  allowed  to  come  up 
and  have  an  up  or  down  vote  on  it  at 
that  time,  that  we  would  have  thor- 
ough debate  but  no  filibuster?  Would 
something  of  that  nature  satisfy  what 
I  think  is  a  legitimate  concern  from 
the  Senator  from  Connecticut? 

Mr.  WEICKER.  In  response  to  my 
distinguished  colleague  from  Nebras- 
ka. I  have  tadicated  that  if  there  were 
a  time  certata  for  this  matter  to  be 
voted  on  immediately  upon  passage  of 
the  defense  authorization  bill,  I  would 
have  no  problem.  But  let  us  under- 
stand that  nobody  can  dispute  that 
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the  President  Is  In  clear  violation  of 
the  law  right  now  and  has  been,  that 
we  In  the  Congress  are  In  violation  of 
our  constitutional  duty,  and  the  mech- 
anism is  in  place  to  take  care  of  the 
problem  as  raised,  and  reasonably  so. 
by  the  distinguished  Senator.  It  is 
called  a  veto  override.  Granted,  that 
takes  a  few  more  votes.  But  if  we 
cannot  face  up  to  the  simple  facts  that 
present  themselves  to  this  body  today, 
then,  believe  me.  the  country  does  not 
deserve  our  constitutional  form  of 
Government.  It  deserves  a  President, 
period.  It  does  not  need  a  Congress. 

Mr.  EXON.  Mr.  President.  I  thank 
the  Senator  from  Connecticut  for  his 
response.  I  do  not  disagree  with  any- 
thing that  he  has  said.  I  appeal  to  all 
Senators  to  recognize  the  vice  grips 
that  we  are  getting  ourselves  into 
right  now.  It  seems  to  me  that  there 
must  be  some  way.  working  together, 
that  we  can  solve  the  problem,  let  the 
Senate  work  its  will,  auid  still  not  hold 
up  any  further  the  defense  authoriza- 
tion bill  that  I  think  most  of  us  feel  is 
vitally  necessary.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

(The  remarks  of  Mr.  MrrzDreAUM  re- 
lating to  the  introduction  of  legisla- 
tion are  printed  later  in  today's 
RxcoRO  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 
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FRAUD  OP  THE  DAY 
Mr.  HEINZ.  Mr.  President,  begin- 
ning today  and  continuing  for  the 
next  few  weeks.  I  plan  to  take  some 
time  periodically  to  discuss  customs 
fraud.  I  hope  my  comments  will  make 
people  aware  of  this  large  and  growing 
problem.  Recently,  as  imports  to  the 
United  States  have  Increased,  inci- 
dents of  fraud  associated  with  these 
imports  has  also  increased.  Simply 
put.  the  Customs  Service,  as  well  In- 
tentioned  as  it  may  be,  does  not  have 
the  resources,  either  financial  or  legal, 
to  effectively  prevent  customs  fraud. 

The  Customs  Service  estimates  that 
10  percent  of  total  U.S.  imports  are  in- 
volved in  fraudulent  acts.  Customs 
data  for  fiscal  year  1984-85  suggest 
that  only  27  percent  of  the  textile  and 
apparel  imports  Involved  in  customs 
fraud  are  detected  by  the  Service.  Of 
course,  textiles  and  apparel  are  not 
representative  of  all  imports,  but  they 
are  not  the  only  import-impacted 
sector  to  experience  serious  fraud 
problems. 

Overall,  the  National  Treasury  Em- 
ployees Union  estimated  customs 
fraud  at  $19  billion  in  lost  sales  to  U.S. 
industry.  $8  to  $12  billion  in  lost  GNP, 
500.000  lost  Jobs.  $1.5  to  $2.2  billion  in 
lost  Federal  taxes,  and  $3  biUion  in 
lost  customs  revenue.  We  are  really 
losing  out. 

Major  sectors  suffering  from  such 
fraud  include  textiles  and  apparel, 
motor  vehicles  and  equipment,  electri- 


cal   and    electronic    equipment,    and 
steel. 

I  recently  proposed  an  amendment, 
adopted  by  the  Senate,  which  would 
help  to  address  this  growing  and  dis- 
turbing problem.  It  would  allow  a  pri- 
vate party  who  is  Injured  by  customs 
fraud  or  gross  negligence  to  sue  for 
damages  in  the  Court  of  International 
Trade.  I  am  under  no  Illusions  that 
this  measure  will  solve  the  entire  prob- 
lem. That  would  be  simplistic  and 
naive. 

The  amendment  would,  however, 
and  will  have  a  significant  Impact.  It 
would  provide,  in  addition  to  the  re- 
sources now  employed  by  the  Customs 
Service,  a  remedy  via  a  private  right  of 
action  analogous  to  what  is  now  avail- 
able under  the  antitrust  and  securities 
laws. 

Today,  I  want  to  introduce  the  first 
fraud  of  the  day.  These  periodic  exam- 
ples of  customs  fraud  are  for  the  most 
part  cases  which  have  been  investigat- 
ed by  the  Customs  Service.  And  there 
is  certainly  no  shortage  of  them.  But 
at  the  same  time,  we  should  remember 
that  they  are  only  a  fraction  of  what 
the  Customs  Service  has  uncovered 
and  an  even  tinier  part  of  what  is  no 
doubt  actually  occurring. 

I  am  going  to  begin  my  frauds  of  the 
day  with  one  of  the  most  substantial 
cases  to  date.  On  July  21,  1982,  the 
Mitsui  Corp.,  pleaded  guilty  to  21 
counts  of  fraud.  It  received  $210,000  in 
criminal  fines  and  $11  million  in  civil 
ones.  Although  $11  million  might 
seem  like  an  exorbitant  amount,  many 
experts  contend  then  and  now  that 
the  fine  could  justly  have  been  up  to 
10  times  greater  than  the  $11  million 
that  was  involved  because  of  the  huge 
profits  involved. 

The  fraud  committed  by  Mitsui  was 
both  simple  and  widespread.  The  com- 
pany valued  its  steel  at  more  than  the 
prices  for  which  it  actually  sold  the 
steel  in  the  United  SUtes  and  because 
of  our  law  at  the  time  Mitsui  was  able 
to  evade  the  U.S.  trigger  price  mecha- 
nism, which  would  have  initiated  an 
antidumping  investigation  of  foreign 
steel  sold  below  specified  price  levels- 
trigger  prices. 

If  my  amendment  had  been  in  effect 
in  1982,  U.S.  steel  companies  could 
have  brought  suit  against  Mitsui.  This 
would  have  helped  the  domestic  com- 
panies that  had  been  hurt  by  Mltsui's 
dumping,  and  it  would  have  perhaps 
served  as  a  deterrent  against  other 
fraudulent  actions.  The  Justice  De- 
partment was  faced  with  fraud  of  in- 
credible proportions  and  was  unable  to 
address  it  in  its  entirety.  The  Justice 
Department  settled  for  21  counts  and 
$210,000,  the  maximum  criminal  fine 
permitted  by  law.  The  substantially 
larger  civil  penalty  was  negotiated  by 
the  Customs  Service.  My  amendment 
would  not  have  changed  these  penal- 
ties but  would  also  have  given  the  pri- 


vate sector  an  opportunity  to  redress 
some  of  the  injury  suifered. 

Over  time,  I  expect  my  frauds  of  the 
day  to  cover  a  wide  range  of  Imports.  I 
will  discuss  fraud  in  textiles,  steel, 
sugar,  and  any  number  of  other  im- 
ports. Countries  involved  in  these 
frauds  include  ones  in  Latin  America, 
Asia,  and  Europe.  I  will  discuss  frauds 
costing  as  little  as  thoussmds  of  dollars 
and  as  much  as  millions  of  dollars. 

But  what  each  of  these  frauds  have 
in  common  is  that  they  are  in  the  mi- 
nority. They  are  part  of  the  small  per- 
centage of  customs  abuses  which  were 
actually  discovered  and  penalized.  I 
hope  that  drawing  attention  to  these 
cases  will  alert  my  colleagues  and 
fellow  Senators  to  the  extent  of  cus- 
toms fraud  and  the  need  to  take  fur- 
ther action  against  it  beyond  the  op- 
portunities that  current  law  provides. 

Mr.  President.  I  yield  the  floor. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT.  1988 

The  PRESIDING  OFFICER  [Mr. 
Pryor].  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  2713,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  [H.R.  27131  maklnx  appropriations 
(or  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1988,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  Inserted  are  shown  in  italic.) 

H.R.  2713 
TITLE  I 
FISCAL  YEAR  1988  APPROPRIATIONS 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   StaUs    of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1988,  and 
for  other  purp)oses,  namely: 

Pbdcral  Paymknt  to  th«  District  or 

COLDMBIA 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1988,  C$425,000,000]  $444,500,000.  as  au- 
thorized by  the  District  of  Columbia  Self- 
Govemment  and  Oovemmental  Reorganiza- 
tion Act,  Public  Law  93-198.  as  amended 
(D.C.  code.  sec.  47-3406):  Provided,  That 
none  of  these  funds  shall  be  made  available 
to  the  District  of  Columbia  untU  the 
number  of  full-time  uniformed  officers  in 
permanent  positions  in  the  Metropolitan 
Police  Department  Is  at  least  3,880,  exclud- 
ing any  such  officer  appointed  after  August 
19.  1982.  under  qualification  standards 
other  than  those  In  effect  on  such  date. 


Pedkrai.  Paymcnt  for  Water  aitd  Sewer 
Services 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1988.  In  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  SUtes  Oovemment,  $48,048,000,  as 
authorized  by  the  Act  of  May  18,  1954,  as 
amended  (D.C.  Code,  sees.  43-1552  and  43- 
1612).-  Provided,  That  $7,916,000  of  this 
amount  shall  be  available  upon  enactment 
of  this  Act:  Promded  further.  That  water 
and  sewer  services  of  $40,132,000  shall  be 
paid  to  the  District  in  four  eiiual  quarterly 
payments  on  the  first  day  of  the  befnnning 
of  each  quarter. 

Federal  Contribution  to  RmitEMENT 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act.  approved  November  17,  1979 
(93  Stat.  866;  Public  Law  96-122). 
$52,070,000. 

Transitional  Payment  for  Saint 
EuzABETHS  Hospital 
VOT  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorised  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act.  approved 
November  8.  1984  (98  SUt.  3369:  Public  Law 
98-621).  $30,000,000. 

CRIMINAL  Justice  Initiative 

(INCLUDINO  RESCISSION) 

[The  $50,000,000  previously  appropriated 
under  "Criminal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  and  September  30.  1988.  for 
the  design  and  construction  of  a  prison 
within  the  District  of  Columbia  shall 
remain  in  the  United  States  Treasury  and 
shall  be  transferred  to  the  District  of  Co- 
lumbia government  only  to  the  extent  that 
outstanding  obligations  are  due  and  payable 
to  entities  other  than  agencies  and  organiza- 
tions of  the  District  of  Columbia  govern- 
ment, and  payments  to  such  agencies  and 
organizations  may  be  made  only  in  reim- 
bursement for  amounts  actually  expended 
In  furtherance  of  the  design  and  construc- 
tion of  the  prison.] 

Of  funds  appropriated  under  this  head  in 
Public  Law  99-500  and  Public  Law  99-591 
for  the  design  and  construction  of  a  prison 
in  the  District  of  Columbia,  $20,000,000  are 
rescinded. 

For  the  design  and  construction  of  a 
prison  within  the  District  of  Columbia,  to 
become  available  October  1,  1988, 
$20,000,000:  Provided,  That  no  funds  are 
available  for  construction  on  the  South  part 
of  Square  E-1112  as  recorded  in  Subdivision 
Book  140,  Page  199  in  the  Office  of  the  Sur- 
veyor of  the  District  of  Columbia  unless  pre- 
viously approved  by  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatir>es;  Provided  further.  That  the 
$50,000,000  herein  and  heretofore  made 
available  for  the  prison  project  shall  remain 
in  the  United  States  Treasury  and  shall  be 
transferred  to  the  District  of  Columbia  gov- 
ernment only  to  the  extent  that  outstanding 
obligations  are  due  and  payable  to  entities 
other  than  agencies  and  organizations  of 
the  District  of  Columbia  government,  the 
payments  to  such  agencies  and  organiza- 
tions may  be  made  only  in  reimbursement 
for  amounts  actually  expended  in  further- 
ance of  the  design  and  construction  of  the 
prison. 


Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Sitpport 
Crovemmental  direction  and  support, 
[$114,328,000]  $114,178,000:  Provided  That 
not  to  exceed  $2,500  for  the  Mayor,  $2,500 
for  the  Chairman  of  the  Council  of  the  Dis- 
trict of  Columbia,  and  $2,500  for  the  CMty 
Administrator  shall  be  available  from  this 
appropriation  for  expenditures  for  official 
purposes:  Provided  further.  That  any  pro- 
gram fees  collected  irom  the  Issuance  of 
debt  shall  be  available  for  the  payment  of 
expenses  of  the  debt  management  program 
of  the  District  of  Columbia:  Promded  fur- 
ther, That  notwithstanding  any  other  provi- 
sion of  law,  there  is  hereby  appropriated 
$5,417,000  to  pay  legal,  management,  invest- 
ment, and  other  fees  and  administrative  ex- 
penses of  the  District  of  Columbia  Retire- 
ment Board,  of  which  $763,000  shall  be  de- 
rived from  the  general  fund  and  not  to 
exceed  $4,654,000  shall  be  derived  from  the 
earnings  of  the  applicable  retirement  funds: 
Provided  further.  That  the  District  of  Co- 
lumbia Retirement  Board  shall  provide  to 
the  Congress  and  the  Council  of  the  District 
of  Columbia  a  quarterly  report  of  the  allo- 
cations of  charges  by  fund  and  of  expendi- 
tures of  all  funds:  Provided  further.  That 
the  District  of  Columbia  Retirement  Board 
shall  provide  the  Mayor  for  transmittal  to 
the  Council  of  the  District  of  Col\unbla  an 
item  accounting  of  the  planned  use  of  ap- 
propriated funds  in  time  for  each  annual 
budget  submission  and  the  actual  use  of 
such  funds  in  time  for  each  annual  audited 
financial  report[:  Provided  further.  That  of 
the  $150,000  appropriated  for  fiscal  year 
1988  for  Admission  to  Statehood.  $75,000 
shall  be  for  the  Statehood  Commission  and 
$75,000  shall  be  for  the  Statehood  Compact 
Commission:  Promded  further.  That  the  Dis- 
trict of  Columbia  shall  identify  the  sources 
of  funding  for  Admission  to  Statehood  from 
its  own  locally-generated  revenues:  Provided 
further.  That  no  revenues  from  Federal 
sources  shall  be  used  to  support  the  oper- 
ations or  activities  of  the  Statehood  Com- 
mission and  Statehood  Compact  Commis- 
sion.] 
Economic  Development  and  Regulation 
Economic  development  and  regulation, 
$140,467,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act.  effec- 
tive March  3.  1979  (D.C.  Law  2-135;  D.C. 
Code.  sec.  45-2111).  based  upon  Its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  Interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners 
of  any  bonds  or  notes  issued  by  the  Agency 
and  shaU  be  repaid  to  the  District  of  Colum- 
bia only  from  available  operating  revenues 
of  the  Agency  that  are  in  excess  of  the 
amounts  required  for  debt  service,  reserve 
funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 


debt  service  payments,  such  payments  shtUl 
be  deposited  into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That 
up  to  $270,000  within  the  15  percent  set- 
aside  for  special  programs  within  the 
Tenant  Assistance  Program  shall  be  target- 
ed for  the  single  room  occupancy  initiative. 

Public  Safety  and  Justice 
Public  safety  and  Justice,  including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (including 
130  for  police-type  use  and  five  for  fire-type 
tise)  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year. 
[$654,392,000]  $657,367,000:  Provided,  That 
the  Metropolitan  Police  Department  is  au- 
thorized to  replace  not  to  exceed  25  passen- 
ger-carrying vehicles,  and  the  Fire  Depart- 
ment is  authorized  to  replace  not  to  exceed 
five  passenger-carrying  vehicles  annually 
whenever  the  cost  of  repair  to  any  damaged 
vehicle  exceeds  three-fourths  of  the  cost  of 
the  replacement:  Provided  further.  That  not 
to  exceed  $500,000  shall  be  available  from 
this  appropriation  for  the  Chief  of  Police 
for  the  prevention  and  detection  of  crime: 
Provided  further.  That  funds  appropriated 
for  expenses  under  the  District  of  Columbia 
Criminal  Justice  Act,  approved  September  3, 
1974  (88  Stat.  1090:  Public  Law  93-412;  D.C. 
Code.  sec.  11-2601  et  seq.).  for  the  fiscal 
year  ending  September  30.  1988.  shall  be 
available  for  obligations  incurred  under  that 
Act  in  each  fiscal  year  since  inception  in 
fiscal  year  1975;  Provided  further.  That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Neglect  Representa- 
tion Equity  Act  of  1984,  effective  March  13. 
1985  (D.C.  Law  5-129;  D.C.  Code,  sec.  16- 
2304).  for  the  fiscal  year  ending  September 
30.  1988.  shall  be  available  for  obligations 
incurred  under  that  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1985:  Provided 
further.  That  $50,000  of  any  appropriation 
available  to  the  District  of  Columbia  may  be 
used  to  match  financial  contributions  from 
the  Department  of  Defense  to  the  District 
of  Columbia  Office  of  Emergency  Prepared- 
ness for  the  purchase  of  civil  defense  equip- 
ment and  supplies  approved  by  the  E>epart- 
ment  of  Defense,  when  authorized  by  the 
Mayor:  Provided  further.  That  not  to  exceed 
$1,500  for  the  Chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals,  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free,  24-hour  tele- 
phone Information  service  whereby  resi- 
dents of  the  area  surrounding  Lorton  prison 
in  Fairfax  County,  Virginia,  can  promptly 
obtain  information  from  District  officials  on 
all  disturbances  at  the  prison,  including  es- 
capes, fires,  riots,  and  similar  Incidents:  Pro- 
vided  further.  That  the  District  of  Columbia 
shall  also  take  steps  to  publicize  the  avail- 
ability of  that  service  among  the  residents 
of  the  area  surrounding  the  Lorton  prison: 
Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  may  be  used  to  im- 
plement any  plan  that  includes  the  closing 
of  Engine  Company  3,  located  at  439  New 
Jersey  Avenue.  Northwest:  Provided  further. 
That  none  of  the  funds  provided  by  this  Act 
may  be  used  to  implement  District  of  Co- 
lumbia Board  of  Parole  notice  of  emergency 
and  proposed  rulemaking  as  filed  with  the 
District  of  Columbia  Register  July  25.  1986: 
Provided  further.  That  the  Mayor  shaU  re- 
imburse the  District  of  Columbia  National 
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OuATd  for  expenses  Incurred  In  connection 
with  services  which  are  performed  In  emer- 
gencies by  the  Guard  In  a  mllltla  status  and 
which  are  requested  by  the  Mayor.  In 
amounts  which  shall  be  Jointly  determined 
and  certified  as  due  and  payable  for  such 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  Nation- 
al Guard:  Provided  further.  That  such  sums 
as  may  be  necessary  for  reimbursement  to 
the  District  of  Columbia  National  Guard 
under  the  preceding  proviso  shall  be  avail- 
able from  this  appropriation,  and  their 
availability  shall  be  considered  as  constitut- 
ing payment  in  advance  for  the  emergency 
services  involved. 

PUHJC  EtoUCATlOW  SYSTKH 

Public  education  system.  Including  the  de- 
velopment of  national  defense  education 
programs.  t»569.544.0OO3  S570.594.000.  to 
be  allocated  as  follows:  t»*12.517.0001 
$413,567,000  for  the  public  schools  of  the 
District  of  Columbia.  Provided,  That 
teOO.OOO  shall  be  available  to  the  District  of 
Columbia  Public  Schools  Foundation  for 
entry  level  career  employment  programs,  to- 
gether with  $200,000  which  shall  become 
available  when  the  Foundation  certifies  that 
an  egual  amount  of  private  contributions 
has  been  received;  $«2.3 18,000  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement 
Fund:  $71,687,000  for  the  University  of  the 
District  of  Columbia;  $17,047,000  for  the 
Public  Ubrary;  $3,544,000  for  the  Commis- 
sion on  the  Arts  and  Humanities;  $2,100,000 
for  the  District  of  Columbia  School  of  Law; 
and  $351,000  for  the  Educational  Institution 
Licensure  Commission:  Provided  further. 
That  the  public  schools  of  the  District  of 
Columbia  are  authorized  to  accept  not  to 
exceed  31  motor  vehicles  for  exclusive  use  in 
the  driver  education  program:  Provided  fur- 
ther. That  not  to  exceed  $2,500  for  the  Su- 
perintendent of  Schools.  $2,500  for  the 
President  of  the  University  of  the  District 
of  Columbia,  and  $2,000  for  the  Public  Li- 
brarian shall  be  available  from  this  appro- 
priation for  expenditures  for  official  pur- 
poses: Provided  further.  That  this  appro- 
priation shall  not  be  available  to  subsidize 
the  education  of  nonresidents  of  the  Dis- 
trict of  Columbia  at  the  University  of  the 
District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
Septemt>er  30.  1988,  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  educa- 
tion in  the  metropolitan  area. 

Human  Support  Services 
Human  support  services.  [$695,565.0003 
$696,787,000:  Provided,  That  $14,700,000  of 
this  appropriation,  to  remain  available  until 
expended,  shall  be  available  solely  for  Dis- 
trict of  Columbia  employees"  disability  com- 
pensation. 

PuBuc  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
[$211,362,000]  $215,615,000.  of  which  not  to 
exceed  $4,141,000  shall  be  available  for  the 
School  Transit  Subsidy:  Provided,  That  this 
appropriation  shall  not  be  available,  prior  to 
October  1.  1988.  for  collecting  ashes  or  mis- 
cellaneous refuse  from  hotels  and  places  of 
business  or  from  apartment  houses  with 
four  or  more  apartments,  or  from  any  buUd- 


Ing  or  connected  group  of  buildings  operat- 
ing as  a  rooming  or  boarding  house  as  de- 
fined in  the  housing  regulations  of  the  Dis- 
trict of  Columbia. 

Waskinctoii  Cohvewtiow  Chtter  Puwd 
For  the  Washington  Convention  Center 
Fund.  $6,758,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code.  sec.  9-602).  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Repaymknt  or  Loams  aito  Imterjest 
For  reimbursement  to  the  United  SUtes 
of  funds  loaned  In  compliance  with  an  Act 
to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7.  1946  (80  Stat.  896;  Public  Law  79- 
648):  the  Departments  of  Labor,  and  Health, 
Education  and  Welfare  Appropriation  Act 
of  1955,  approved  July  2,  1954  (68  SUt.  443; 
Public  Law  83-472):  section  1  of  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capiUl  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6,  1958  (72  Stat.  183:  Public  Law  85- 
451;  D.C.  Code,  sec.  9-219):  section  4  of  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  plan,  construct,  op- 
erate, and  maintain  a  sanitary  sewer  to  con- 
nect the  Dulles  International  Airport  with 
the  District  of  Columbia  system,  approved 
June  12.  1960  (74  Stat.  211;  Public  Law  86- 
515):  and  section  723  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act.  approved  December  24. 
1973  (87  Stat.  821:  Public  Law  93-198:  D.C. 
Code.  sec.  47-321.  note):  and  section  743(f) 
of  the  District  of  Columbia  Self-Govem- 
ment and  Governmental  Reorganization 
Act.  approved  October  13.  1977  (91  SUt. 
1156:  Public  Law  95-131:  D.C.  Code,  sec.  9- 
219.  note),  including  interest  as  required 
thereby.  $220,905,000. 

Repayment  or  General  Fund  Deficit 
For  the  purpose  of  reducing  the 
$224,881,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1986.  [$20,000,000] 
$11,032,000.  [of  which  not  less  than 
$19,118,000  shall  be  funded  and  apportioned 
by  the  Mayor  from  amounts  otherwise  avail- 
able to  the  District  of  Columbia  government 
(including  amounts  appropriated  by  this  Act 
or  revenues  otherwise  available,  or  both)]: 
Provided,  That  if  the  Federal  payment  to 
the  District  of  Columbia  for  fiscal  year  1988 
is  reduced  pursuant  to  an  order  issued  by 
the  President  under  section  252  of  the  Bal- 
anced Budget  and  emergency  Deficit  Con- 
trol Act  of  1985  (Public  Law  99-177.  ap- 
proved December  12,  1985),  the  percentage 
(if  any)  by  which  the  [$20,000,000] 
$11,032,000  set  aside  for  repayment  of  the 
general  fund  accumulated  deficit  under  this 
appropriation  title  is  reduced  as  a  conse- 
quence shall  not  exceed  the  percentage  by 
which  the  Federal  payment  is  reduced  pur- 
suant to  such  order. 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $3,750,000. 

Optical  and  Dental  Benetits 
For  optical  and  dental  costs  for  nonunion 
employees,  $1,489,000. 


Eherot  Adjustment 
The  Mayor  shall  reduce  authorized  energy 
appropriations  and  expenditures  within 
object  class  30a  (energy)  in  the  amount  of 
$1,200,000.  within  one  or  several  of  the  vari- 
ous appropriation  headings  in  this  Act. 

Capital  Outlay 
For  construction  projects.  $269,862,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  Stat.  244:  Public 
Law  58-140:  D.C.  Code.  sees.  43-1512  to  43- 
1519);    the    District    of    Columbia    Public 
Worlu  Act  of  1954,  as  approved  May  18, 
1954  (68  SUt.  101;  Public  Law  83-364):  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  borrow  funds  for 
capital     improvement     programs     and     to 
amend  provisions  of  law  relating  to  Federal 
Government  participation  in  meeting  costs 
of  mainUining  the  Nation's  Capital  City, 
approved  June  6.  1958  (72  SUt.  183;  Public 
Law  85-451;  D.C.  Code.  sees.  9-219  and  47- 
3402):  section  3(g)  of  the  District  of  Colum- 
bia Motor  Vehicle  Parking  Facility  Act  of 
1942.   approved   August   20,    1958  (72  SUt. 
686:  Public  Law  85-692:  D.C.  Code,  sec.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  of  1969.  approved  December  9, 
1969  (83  SUt.  320;  Public  Law  91-143:  D.C. 
Code.  sees.   1-2451,   1-2452,   1-2454,   1-2458, 
and  1-2457);  including  acquisition  of  sites, 
preparation  of  plans  and  specifications,  con- 
ducting   preliminary    surveys,    erection    of 
structures,  including  building  improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  expended:  Provided, 
That    $15,353,000    shall    be    available    for 
project   management    and    $13,134,000    for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor,  and  that  the  funds  for 
use  of  each   capital   project   Implementing 
agency  shall  be  managed  and  controlled  in 
accordance  with  all  procedures  and  limiU- 
tions  established  under  the  Financial  Man- 
agement   System:    Provided  further.    That 
$4,000,000  of  the  $269,862,000,  shall  be  fi- 
nanced from  general  fund  operating  reve- 
nues for  pay-as-you-go  capital  projects  for 
the  Department  of  Public  Works:  Provided 
further.        That        $26,919,000        of        the 
$269,862,000,  shall  be  available  to  the  Board 
of  Education  of  the  District  of  Columbia  for 
the  construction  of  new  roofs  for  various 
school  buildings,  for  boiler,  window,  door, 
and  air  conditioning  replacements  in  various 
school  buildings,  for  room  conversions,  ero- 
sion   control,    and    general    Improvement 
projects  at  various  school  buildings,  for  an 
Administration  Building  site  study  and  for 
the  Sharpe  Health  School  Modernization 
Project    with    $21,109,000    of    these    funds 
available  for  construction,  $2,387,000  avail- 
able   for    architectural    design,    $1,423,000 
available    for    project    management,    and 
$2,000,000  for  equipment:  Provided  further, 
That  $10,000,000  appropriated  in  the  fiscal 
year     ending     September     30,     1986,     and 
$10,000,000  appropriated  in  the  fiscal  year 
ending  September  30,  1987,  shall  be  avail- 
able to  the  Board  of  Education  of  the  Dis- 
trict of  Columbia  for  asbestos  abatement 
and  removal,  with  $17,000,000  available  for 
construction,  $1,500,000  available  for  archi- 
tectural design,  and  $1,500,000  for  project 
management:   Provided  further,   That  not- 
withstanding the  last  sentence  of  section 
405(b)  of  the  District  of  Columbia  Public 
Postsecondary     Education     Reorganization 


Act,  approved  October  26,  1974  (88  SUt. 
1423;  Public  Law  93-471:  D.C.  Code.  sec.  31- 
153S(b)),  the  Board  of  Education  of  the  Dis- 
trict of  Columbia  may  procure  contracts  for 
the  construction  of  new  roofs  for  various 
school  buildings,  for  boiler,  window,  door, 
and  air  conditioning  replacements  in  various 
school  buildings,  for  room  conversions,  ero- 
sion control  and  general  improvement 
projects  at  various  school  buildings,  for  as- 
bestos abatement,  for  an  Administration 
Building  site  study,  and  for  the  Sharpe 
Health  School  Modernization  Project:  Pro- 
vided further,  That  $12,819,000  of  the 
$269,862,000  shall  be  available  to  the  Uni- 
versity of  the  District  of  Columbia  for  the 
construction  of  an  underground  parking  ex- 
tension at  the  Van  Ness  campus,  for  archi- 
tectural barrier  removal,  for  heating,  venti- 
lation, and  air  conditioning  and  partition 
modification,  for  a  security  system  evalua- 
tion, and  for  the  design  and  project  manage- 
ment of  the  Mount  Vernon  Square  campus: 
Provided  further.  That  $500,000  of  the 
$269,862,000  shall  be  available  to  the  Dis- 
trict of  Columbia  SchcKil  of  Law  for  general 
repair,  rehabilitation,  and  improvement 
projects:  Provided  further.  That  all  such 
funds  shall  be  available  only  for  the  specific 
projects  and  purposes  intended:  Provided 
further,  That  notwithstanding  the  forego- 
ing, all  authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal- Aid  Highway  Act  of  1968,  approved 
August  23,  1968  (82  Stat.  827;  Public  Law 
90-495:  D.C.  Code.  sec.  7-134.  note),  for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30, 
1989,  except  authorizations  for  projects  as 
to  which  funds  have  been  obligated  in  whole 
or  in  part  prior  to  September  30,  1989:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shall  lapse. 
Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise 
Fund.  $169,013,000.  of  which  $31,720,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects,  $7,358,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  SUt.  244;  Public 
Law  58-140:  D.C.  Code.  sec.  43-1512  et  seq.): 
Provided,  That  the  requirements  and  re- 
strictions which  are  applicable  to  general 
fund  capital  improvement  projects  and 
which  are  set  forth  in  this  Act  under  the 
CapiUl  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  ap- 
propriation title. 
Lottery  and  Charitable  Games  Enterprise 

F^ND 

For  the  Lottery  and  ChariUble  Games 
Enterprise  F\xnd  esUblished  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982.  approved  December  4,  1981,  as 
amended  (95  SUt.  1174.  1175:  Public  Law 
97-91),  for  the  purpose  of  implementing  the 
Law  to  Legalize  Lotteries,  Daily  Numbers 
Games,  and  Bingo  and  Rajfles  for  ChariU- 
ble Purposes  in  the  District  of  Columbia,  ef- 
fective March  10,  1981  (D.C.  Law  3-172;  D.C. 
Code.  sees.  2-2501  et  seq.  and  22-1516  et 
seq.).  $5,458,000,  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided, That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  this  ap- 


propriation title  from  its  own  locally-gener- 
ated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery  and  ChariUble  Games  Control 
Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801 
et  seq.),  $250,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  conUlned  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  t>e  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  esUblished 
by  the  Mayor:  Provided,  That  such  rates 
shall  not  exceed  the  maximum  prevailing 
rates  for  such  vehicles  as  prescribed  in  the 
Federal  Property  Management  Regulations 
101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956 
(70  SUt.  78;  Public  Law  84-460;  D.C.  Code, 
sec.  47-1812.11(c)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 


ment of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982,  effec- 
tive April  6,  1982  (D.C.  Law  4-101;  D.C. 
Code,  sec.  3-205.44),  and  for  the  non-Federal 
share  of  fimds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31,  1968  (82  SUt.  462;  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4V4  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec.  110.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1988,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  [37,350] 
37,392.  the  number  of  positions  authorized 
by  this  Act. 

Sec.  111.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage.  facUlUte.  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buUdings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1989,  shall  be 
transmitted  to  the  Congress  no  later  thftn 
April  15,  1988. 

Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency.  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  represenUtive. 

Sec.  1 14.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  ef- 
fective September  23,  1977  (D.C.  Law  2-20; 
D.C.  Code.  sec.  47-421  et  seq.). 

Sec.  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

[Sec.  117.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  perform  abor- 
tions.] 

Sec.  117.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term.;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
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incest,  when  ruch  rape  or  incest  has  been  re- 
ported promptly  to  a  Joic  enforcement 
agency  or  public  health  service.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy. 

Sec.  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided.  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projecU  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 
Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obUgated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980.  approved 
October  30.  1979  (93  Stat.  713;  Public  Law 
96-93).  as  modified  in  House  Report  No.  98- 
265,  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980.  effective  Septem- 
ber 16.  1980  (D.C.  Law  3-100:  D.C.  Code.  sec. 
47-361  etseq.). 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 
Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  In  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
SUt.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act,  approved  December  24.  1973  (87  Stat. 
790;  Public  Law  93-198;  D.C.  Code.  sec.  1- 
242(7)).  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1987  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1987. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  SUt.  793; 
Public  Law  79-592;  DC.  Code,  sec.  5-803(a)), 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1987 


September  SO,  1987 


CONGRESSIONAL  RECORD— SENATE 


25783 


the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective 
March  3.  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Oovemment  and  Governmental  Reorganiza- 
tion Act,  approved  December  24.  1973  (87 
SUt.  790;  Public  Law  93-198;  D.C.  Code.  sec. 
1-242(3)).  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  go- 
venment  shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  SUtes  Code. 

Sec.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  Improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  llmiUtlons  of  section  322.  is  advanU- 
geous  to  the  District  in  terms  of  economy, 
efficiency  and  the  District's  best  interest. 

Sec.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1988, 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1988  revenue  es- 
timate as  of  the  end  of  the  first  quarter  of 
fiscal  year  1988:  Provided,  That  these  esti- 
mates shall  be  used  in  the  fiscal  year  1989 
annual  budget  request:  Provided  further. 
That  the  officially  revised  estimates  at  mid- 
year shall  be  used  for  the  midyear  report. 

Sec.  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govem- 
menUl  Reorganization  Act,  approved  De- 
cember 24,  1973  (87  Stat.  806;  Public  Law 
93-198;  D.C.  Code,  sec.  47-326),  Is  amended 
by  striking  out  "sold  before  October  1,  1987" 
and  inserting  In  lieu  thereof  "sold  before 
October  1,  1988". 

Sec.  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  and  section  104  of  the  District  of 
Columbia  Procurement  Practices  Act  of 
1985,  effective  February  21.  1986  (D.C.  Law 
6-85). 

[Sec.  131.  It  is  the  sense  of  the  Congress 
that  the  ongoing  pattern  of  corruption  by 
individuals  in  the  District  of  Columbia  gov- 
ernment is  deplorable.J 

Sec.  131.  No  funds  provided  by  this,  or  any 
other  Act,  may  be  used  to  condemn,  vacate, 
or  raze  the  building  known  as  the  Employ- 
ment Security  Building,  located  at  SOO  C 
Street,  Northwest,  Washington,  District  of 
Columtria,  unless  adequate  mx)netary  con- 
sideration has  been  agreed  to  by  the  Federal 
Government  and  the  District  of  Columbia 
Gox>emment 

Ssc.  132.  An  Act  to  authorize  funds  for 
ceremonies  in  the  District  of  Columbia, 
chapUr  231,  approved  July  11,  1947  (61  Stat 
314.  ch.  231,  1:  D.C.  Code,  sec  1-3SS),  is 
amended  to  read  as  follows:  There  U  hereby 
authorized  to  be  appropriated,  out  of  any 
monies  in  the  Treasury  of  the  District  of  Co- 
lumbia not  otherwise  appropriated,  not  to 
exceed  tSO.OOO  in  any  fiscal  year  for  such  ex- 


penses as  the  Mayor  of  the  District  of  Co- 
lumbia and  the  Council  of  the  DUtrict  of 
Columbia  shall  deem  to  be  necessary,  includ- 
ing personal  services,  for  the  reception  and 
entertainment  of  officials  of  foreign.  State, 
local,  or  Federal  govemmenti  and  other  dig- 
nitaries and  eminent  persons  visiting  in  or 
returning  to  the  DUtrict  of  Columbia. 
Records  shall  be  public  records  and  shall  be 
audited  as  a  part  of  the  Comprehensive 
Annual  Financial  Report  in  conformity 
with  generally  accepted  accounting  princi- 
ples: Provided,  That  public  disclosure  of 
such  records  shall  include  an  itemization  of 
each  disbursement  from  the  fund. ". 
TITLE  II 
FISCAL  YEAR  1987  SUPPLEMENTAL 

District  of  Columbia  Funds 
oovernmental  direction  and  support 
<  including  rescission  i 
For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $3,115,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1987  in 
H.R.  5175  as  enacted  in  section  101(d)  of 
Public  Law  99-500  and  Public  Law  99-591. 
SI, 056,000  are  rescinded:  Provided  further, 
That  notwithstanding  any  other  provision 
of  law,  there  is  appropriated  $1,000,000  to 
pay  legal,  management,  investinent,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
which  shall  be  derived  from  the  earnings  of 
the  applicable  retirement  funds. 

ECONOMIC  DEVELOPMENT  AND  REOULATION 
(INCLUDING  RESCISSION) 

For  an  additional  aTnount  for  "Economic 
development  and  regulation",  $309,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1987  in  H.R. 
5175  as  enacted  in  section  101  (d J  of  Public 
Law  99-500  and  Public  Law  99-591, 
$5,281,000  are  rescinded. 

PUBUC  SAFETY  AND  JUSTICE 

For  an  additional  amount  for  "Public 
safety  and  Justice".  $60,355,000.  including 
ten  additioncU  passenger-carrying  vehicles 
for  the  Fire  Department 

PUBUC  EDUCATION  SYSTEM 
I  INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public  edu- 
cation system".  $4,810,000,  to  be  allocated  as 
follows:  $2,250,000  additional  for  the  public 
schools     of     the     DUtrict     of     Columbia; 
$1,354,000  additional  for  the  University  of 
the  DUtrict  of  Columbia;  $1,146,000  addi- 
tional for  the  DUtrict  of  Columbia  School  of 
Law,  which  amount  shall  remain  available 
until  expended;  $60,000  additional  for  the 
Educational  Institution  Licensure  CommU- 
sion:  Provided,  That  of  the  funds  appropri- 
ated under  thU  heading  for  fUcal  year  1987 
in  H.R.  5175  as  enacted  in  section  lOKdl  of 
Public  Law  99-500  and  Public  Law  99-591, 
$300,000   are    rescinded:   Provided  further. 
That  the  language  under  thU  heading  for 
fUcal  year  1987  in  H.R.  5175  as  enacted  in 
section   101(d)  of  Public  Law  99-500  and 
Public  Law  99-591,  U  amended  by  striking 
the  following  provUos:   "Provided  further. 
That  of  the  amount  made  available  to  the 
University    of   the    DUtrict    of   Columbia, 
$1,146,000  shall  be  used  solely  for  the  oper- 
ation of  the  Antioch  School  of  Law:  Provid- 
ed further.  That  acQuUition  or  merger  of  the 
Antioch  School  of  Law  shall  have  been  pre- 
inously   approved    by   both    the   Board   of 
Trustees  of  the  University  of  the  DUtrict  of 
Columbia  and  the  Council  of  the  DUtrict  of 
Columbia,  and  that  the  Council  shall  have 
issued  its  approval  by  resolution:  Provided 


further.  That  if  the  Council  of  the  DUtrict  of 
Columbia  or  the  board  of  trustees  of  the  Uni- 
versity of  the  DUtrict  of  Columbia  fails  to 
approve  the  acquisition  or  merger  of  the  An- 
tioch School  of  Law,  the  $1,146,000  shall  be 
used  solely  for  the  repayment  of  the  general 
fund  deficit,"  and  inserting  in  their  place 
the  following  provUos:  "Provided  further, 
That  acquUition  or  merger  of  the  Antioch 
School  of  Law  shall  have  been  previously  ap- 
proved by  the  Council  of  the  DUtrict  of  Co- 
lumbia: Provided  further.  That  the  interim 
Board  of  Governors  of  the  DUtrict  of  Co- 
lumbia School  of  Law  shall  report,  by  Octo- 
ber 1,  1987,  to  the  Mayor  of  the  DUtrict  of 
Columbia,  the  Council  of  the  DUtrict  of  Co- 
lumbia, and  the  Appropriations  Committees 
of  the  Senate  and  House  of  Representatives 
on  the  anticipated  operating  and  capital  ex- 
penses of  the  DUtrict  of  Columbia  School  of 
Law,  as  created  by  the  Authorization  for  the 
EstablUhment  of  a  Public  School  of  Law  for 
the  DUtrict  of  Columbia  Amendment  Act  of 
1987,  approved  February  24,  1987  (D.C.  Law 
6-177;  to  be  codified  at  D.C.  Code,  sec  31- 
1541),  for  the  next  S  years. ". 

HUMAN  SUPPORT  SER  VICES 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Human 
support  services",  $5,545,000:  Provided,  That 
$3,445,000  of  thU  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  DUtrict  of  Columtria  employees' 
dUability  compensation:  Provided  further. 
That  of  the  funds  appropriated  under  thU 
heading  for  fUcal  year  1987  in  H.R.  5175  as 
enacted  in  section  101(d)  of  Public  Law  99- 
500  and  Public  Law  99-591.  $4,067,000  are 
rescinded. 

PUBUC  WORKS 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public 
works",  $1,140,000:  Provided,  That  of  the 
funds  appropriated  under  thU  heading  for 
fiscal  year  1987  in  H.R.  5175  as  enacted  in 
section  101(d)  of  Public  Law  99-500  and 
Public  Law  99-591,  $6,400,000  are  rescinded. 

REPA  YMENT  OF  LOANS  AND  INTEREST 
(RESCISSION! 

Of  the  funds  appropriated  under  thU 
heading  for  fUcal  year  1987  in  H.R.  5175  as 
enacted  in  section  101(d)  of  Public  Law  99- 
500  and  Public  Law  99-591,  $3,488,000  are 
rescinded. 

REPA  YMENT  OF  GENERAL  FUND  DEFICIT 
(INCLUDING  RESCISSION! 

For  the  purpose  of  reducing  the 
$224,881,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1986,  $15,000,000  of 
which  not  less  than  $11,571,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwUe  available  to  the  DUtrict 
of  ColumlHa  government  including  amounts 
appropriated  by  thU  Act,  revenues  otherwUe 
available,  or  both'  Provided,  That  notwith- 
standing the  provUions  of  section  448(a)(1) 
of  the  DUtrict  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act,  ap- 
proved December  24,  1973  (87  Stat  801; 
Public  Law  93-198:  D.C.  Code,  sec.  47- 
310(a)(1)),  appropriations  shall  be  estab- 
lUhed  in  the  fiscal  year  ending  September 
30,  1987.  and  made  wholly  available  for  ex- 
penditure or  obligation  for  the  Public  Edu- 
cation System  heading. 

PERSONAL  SERVICES 

For  an  additional  amount  for  "Personal 
services",  $1,800,000.  to  be  apportioned  by 
the  Mayor  to  the  various  appropriations 
titles  for  optical  and  dental  cosU  for  non- 
union employees. 


CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay",  $20,585,000:  Provided,  That 
$310,000  of  thU  additional  amount  shall  be 
for  project  management  and  $240,000  of  thU 
additional  amount  shall  be  for  design  by  the 
Director  of  the  Department  of  Public  Works 
or  by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor,  and  that  the  funds  for  use  of  each 
capital  project  implementing  agency  shall 
be  managed  and  controlled  in  accordance 
with  all  procedures  and  limitations  estab- 
lUhed  under  the  Financial  Management 
System. 

ThU  Act  may  be  cited  as  the  "DUtrict  of 
Columbia  Appropriations  Act,  1988". 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  present  the  fiscal  year  1988 
District  of  Columbia  appropriations 
bill  to  the  Senate.  The  bill  before  us 
contains  a  total  of  $574.6  million  in 
Federal  funds.  This  represents  an  in- 
crease of  $14  million  over  the  fiscal 
year  1987  amount.  This  is  an  increase 
of  less  than  3  percent  over  fiscal  year 
1987.  This  increase  is  totally  attributa- 
ble to  the  increase  in  estimated  water 
and  sewer  services  provided  to  the 
Federal  Government.  The  bill  is 
within  our  allocation  under  the  budget 
resolution.  When  a  $20  million  rescis- 
sion is  taken  into  consideration,  we  are 
$500,000  below  the  House  bill.  As  re- 
quired, the  committee  is  recommend- 
ing a  balanced  budget. 

For  the  Federal  payment  to  the  Dis- 
trict, we  are  recommending  $444.5  mil- 
lion, which  represents  a  freeze  at  last 
year's  level.  The  President  had  pro- 
posed a  reduction  in  the  Federal  pay- 
ment, however,  given  the  increasing 
cost  of  providing  city  services  and  the 
already  heavy  burden  on  District  tax- 
payers the  committee  has  recommend- 
ed the  same  level  as  last  year,  a  freeze 
on  last  year's  level  of  Federal  pay- 
ment. 

In  addition  to  the  Federal  payment 
the  committee  has  recommended: 
$48.1  million  for  payment  for  water 
and  sewer  services;  $52.1  million  for 
payment  to  the  various  District  retire- 
ment funds;  and  $30  million  for  the 
authorized  transition  payment  to  St. 
Elizabeths  Hospital,  which  will  be 
transferred  to  District  control  on  Oc- 
tober 1. 

In  addition,  the  bill  contains  $2.6  bil- 
lion in  District  of  Columbia  funds. 
This  represents  locally  generated  reve- 
nue combined  with  the  Federal  pay- 
ment. The  District  estimates  an  in- 
crease in  local  revenues  of  5  percent  in 
fiscal  year  1988. 

Mr.  President,  the  bill  contains  lan- 
guage that  requires  that  the  District 
not  begin  construction  of  the  new 
prison  on  the  current  site  without  the 
committee's  permission.  We  have  also 
asked  that  the  General  Accounting 
Office  examine  three  of  the  sites  that 
were  originally  rejected  to  determine 
which  one  is  more  suitable  for  the 
type  of  building  the  District  intends  to 


build.  This  wlU  be  done  by  February  1, 
1988,  at  which  time  the  District  can 
request  access  to  the  land.  All  of  these 
sites  are  vacant  and  government 
owned.  Construction  could  begin 
during  the  next  construction  season. 

We  have  taken  this  action  as  a  result 
of  information  provided  by  the  com- 
munity. The  neighborhood  surroimd- 
ing  the  current  site  is  already  inundat- 
ed with  large,  institutional-type  build- 
ings, such  as  D.C.  General,  the  D.C. 
Jail,  the  Armory,  and  RFK  Stadium. 
It  seems  unfair  to  further  burden 
them  and  their  neighborhood  streets 
with  more  traffic  and  threats  to  public 
safety. 

The  District  has  also  encountered 
problems  with  this  site.  Construction 
could  not  begin  as  planned  because  of 
the  discovery  of  archeological  find- 
ings. We  do  not  know  if  there  Is  any 
significance  to  these  findings  or  if 
they  will  cause  further  delays.  Howev- 
er, it  is  the  committee's  opinion  that 
these  discoveries  make  it  prudent  to 
look  further  at  sites  that  were  origi- 
nally rejected. 

Mr.  President,  the  committee  has  in- 
cluded funds  for  the  new  D.C.  Taxicab 
Commission.  We  are  also  recommend- 
ing report  language  that  requires  that 
the  commission  address  issues  of  lan- 
guage, taxi  inspection,  cleanliness  and 
age  of  vehicles  used  as  taxis.  There 
have  to  be  some  standards.  We  have 
also  asked  them  to  work  with  other  re- 
gional agencies  so  that  soon  we  might 
have  a  single  rate,  regardless  of  where 
the  trip  begins  or  where  it  ends.  That 
is  a  single  rate,  not  just  for  the  Dis- 
trict of  Columbia  but  for  all  surround- 
ing jurisdictions  and  including  the  Dis- 
trict of  Columbia.  This  is  the  Capital 
of  the  United  States.  It  is  the  first  im- 
pression that  many  receive  when  they 
visit  America.  I  have  traveled  in  much 
of  the  industrialized  world,  and  much 
of  the  Third  World.  The  taxi  situation 
here  is  one  of  the  worst  of  any  major 
city  in  the  world.  I  include  both  the 
free  world  and  the  nonfree  world. 
Something  really  has  to  be  done  about 
this  taxicab  situation.  I  believe  this 
bill  begins  taking  steps  in  that  direc- 
tion. 

On  February  20, 1987,  the  committee 
held  a  hearing  on  the  region's  poor  re- 
sponse to  the  two  snow  emergencies 
that  struck  the  area  in  January.  As  a 
result  of  that  hearing  the  District  re- 
viewed, among  other  things,  its  inven- 
tory of  snow  removal  equipment  and 
submitted  a  list  of  needed  additional 
items  to  adequately  cover  the  city. 
The  committee  is  recommending  $2.7 
million  to  purchase  this  equipment. 
Having  the  equipment  and  knowing 
what  to  do  with  it  are  different  things, 
so  the  committee  report  encourage  ef- 
forts on  regional  coordination  and  co- 
operation, as  well  as  with  the  Office  of 
Personnel  Management.  I  would  also 
encourage    the    District    to    contact 
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other  jurisdictions  and  review  with 
them  their  snow  removal  policies  to 
see  If  any  improvements  can  be  made 
In  the  District's  procedures. 

Mr.  President,  the  report  also  con- 
tains a  directive  to  the  District  con- 
cerning their  capacity  for  water 
rescue.  We  have  all  read  of  the  tragic 
helicopter  crash  in  the  Washington 
channel,  which  cost  three  people  their 
lives,  and  the  police  unit  that  had  to 
return  to  the  dock  to  pick  up  diving 
equipment  before  attempting  a  rescue. 
This  wasted  precious  time.  The  fire  de- 
partment, which  also  responded 
within  minutes,  had  no  diving  equip- 
ment. We  have  directed  that  equip- 
ment be  purchased  auid  divers  trained 
so  that  any  unit  responding  to  a  water 
emergency  will  be  equipped  to  provide 
immediate  assistance. 

Mr.  Chairman,  the  bill  also  includes 
a  provision,  suggested  by  Senator 
NiCKLES.  with  which  I  agree  that  will 
require  that  the  District's  discretion- 
ary funds  be  a  part  of  the  city's 
annual  Independent  audit,  and  that 
they  are  maintained  according  to  gen- 
erally accepted  accounting  principles. 

This  raises  an  issue  that  we  all  have 
been  reading  about,  allegations  of  cor- 
ruption by  individuals  in  the  District 
government.  We  have  been  mindful  of 
these  charges,  but  it  is  not  for  us  to 
Judge.  Independent  investigations  are 
proceeding.  What  we  have  before  us 
today  is  the  budget  for  the  Nation's 
Capital.  The  District  of  Columbia  has 
a  responsibility  to  us  to  maintain  a 
city  that  provides  the  services  we  re- 
quire, and  we  have  a  responsibility  to 
them  to  respect  the  will  of  the  citizens 
of  the  District  and  not  to  Interfere  in 
matters  that  do  not  have  a  Federal  in- 
terest. 

Mr.  President,  the  committee  is  also 
recommending  an  agreement  with  a 
provision  included  by  the  House,  that 
prohibits  any  sole  source  contract 
from  being  renewed  without  competi- 
tive bidding.  There  may  be  reasons 
why  sole  source  contracts  may  be  nec- 
essary. For  Instance,  initially,  there 
may  be  only  one  supplier  or  it  may  be 
a  public  emergency.  However,  we 
would  prohibit  the  renewal,  without 
competition,  of  these  contracts. 

GOVKRinfEirTAI.  OIRECnOK  AMD  SUPPORT 

The  bill  includes  a  total  of 
$114,178,000  for  governmental  direc- 
tion and  support.  This  account  ii»- 
cludes  for  the  first  time  in  the  Office 
of  Intergovernmental  Relations  the 
support  cost  to  establish  an  Office  of 
Education,  which  will  be  responsible 
for  coordinating  and  monitoring  the 
interagency  educational  services. 

The  bill  also  contain  funds  for  the 
transfer  of  the  presormel  and  labor  re- 
lations program  from  St.  Elizabeths 
Hospital  to  the  District  government 
effective  October  1.  1987.  There  are 
funds  appropriated  for  the  Depart- 
ment of  Administrative  Services  to 
provide        contract         opportunities 
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through  Increased  advertising  of  Dis- 
trict contracts  and  to  acquire  office 
automation  equipment. 

ECONOMIC  DTvzioruan  kkd  regulation 

The  committee  recommends 
$140,467,000  for  economic  develop- 
ment and  regulation.  This  amount  is 
the  same  as  the  House  allowance  and 
the  budget  request. 

Funds  are  appropriated  for  the  es- 
tablishment of  an  office  of  banking 
and  finanicial  Institutions,  pursuant  to 
District  of  Columbia  law  6-107.  This 
office  will  be  responsible  for  regulat- 
ing and  chartering  banks  and  other  fi- 
nancial institutions  organized  to  do 
business  in  the  District.  The  office  is 
also  responsible  for  plaiming  and  initi- 
ating conununity  development  and  in- 
vestment projects  in  targeted  wards  of 
the  city. 

Within  the  department  of  housing 
and  community  development  increases 
are  recommended  to  establish  the  new 
housing  finance  for  elderly  dependent 
and  disabled  program.  This  program 
will  serve  the  elderly,  mentally  and 
emotionally  handicapped,  homeless, 
and  those  with  illnesses  or  handi- 
capped that  require  either  group  living 
facilities  or  special  facilities  not  avail- 
able through  normal  financed 
programs. 

For  the  development  of  employment 
services  the  bill  Includes  an  increase  of 
32  positions.  A  special  initiative  for  12- 
and  13-year  olds  will  be  new  for  1988. 
This  is  an  enrichment  program  for 
2.500  students  to  better  prepare  them 
for  the  Youth  Employment  Act  pro- 
grams, suid  the  general  job  market. 
There  will  also  be  funds  to  support 
11.660  jobs  for  the  youth  under  the 
Summer  Youth  Employment  Program. 

PUBLIC  SATFTY  AND  JUSTICE 

The  bill  includes  a  total  of 
$657,367,000  for  public  safety  and  jus- 
tice. 

The  conunittee  has  recommended  a 
total  of  $178,813,000  for  the  Metropol- 
itan Police  Department.  This  is  the 
same  as  the  budget  estimate  and  the 
House  allowance.  The  department  will 
increase  personnel  by  204  positions. 
129  will  be  civilians  and  75  police 
cadets.  The  reassigned  uniformed  per- 
soimel  will  support  a  special  emphasis 
imit,  which  will  target  special  crime 
problems  such  as  narcotics  sales. 

Also  included  in  the  bill  is 
$73,879,000  for  the  Fire  Department. 
The  committee  directs  that  the  Fire 
Department  take  immediate  action  to 
implement  a  program  to  ensure  that 
two  qualified  divers  and  equipment  are 
procured,  trained,  available,  and  oper- 
ational not  later  than  January  1.  1988. 
for  each  of  the  four  rescue  squads  and 
fireboats  1  and  2. 

For  the  court  of  appeals  the  commit- 
tee has  recommended  a  $278,000  In- 
crease giving  the  highest  Court  its  full 
budget  request. 

For  the  superior  court  the  commit- 
tee has  included  $49,634,000.  Included 


in  this  amount  Is  $678,000  to  establish 
a  mandatory  arbitration  program  in 
the  D.C.  Superior  Court.  This  program 
will  provide  that  all  cases  under 
$20,000  should  be  submitted  to  manda- 
tory arbitration  with  a  right  of  de 
nova  appeal.  The  committee  has  re- 
stored to  the  superior  court's  budget 
$840,000  for  juvenile  Justice  initiatives. 

The  bill  also  contains  $250,000  as 
recommended  by  the  council  for  a  $25 
per  day  payment  for  volunteer  media- 
tors participating  in  the  court's  multi- 
door  dispute  resolution  program. 

The  committee  has  recommended 
$181,802,000  and  3,338  positions  for 
the  department  of  corrections.  This 
amount  is  above  the  budget  estimate 
and  the  House  allowance.  The  awidi- 
tional  amount  will  be  used  to  increase 
the  amount  available  to  reimburse  the 
Federal  Bureau  of  Prisons  for  the  cost 
of  housing  D.C.  Code  violators,  this 
will  make  the  total  amount  available 
$34,609,000  in  fiscal  year  1988. 

In  addition,  the  committee  has  rec- 
ommended language  In  the  bill  to 
delay  the  availability  of  the  final  $20 
million  Federal  commitment  to  the 
construction  of  the  new  prison  in  the 
District  until  October  1,  1988.  The 
delay  is  due  to  unexpected  location  of 
archeological  discoveries  on  the  pro- 
posed site,  which  has  necessitated  the 
selection  of  an  alternative  site.  The 
bill  contains  language  prohibiting  any 
construction  on  the  current  site,  adja- 
cent to  the  District  of  Columbia  Jail, 
without  the  prior  approval  of  the 
Committee  on  Appropriations  of  the 
Senate  and  the  House  of  Representa- 
tives. The  committee  also  requests  the 
Federal  Bureau  of  Prisons  to  further 
explore  three  alternative  sites  and 
make  a  recommendation  to  the  com- 
mittee by  February  1,  1988,  on  which 
site  will  be  most  suitable  for  the  type 
of  facility  the  District  intends  to  con- 
struct. 

The  committee  also  expects  to  re- 
ceive quarterly  reports  on  the  status 
of  prison  construction  progress  pre- 
pared by  the  construction  managers 
and  contractors. 

The  board  of  parole's  budget  is 
$3,984,000.  This  amount  is  twice  the 
amount  of  resources  available  to  the 
board  in  fiscal  year  1987.  This  increase 
is  due  to  the  transfer  of  responsibility 
for  parole  supervision  to  the  board 
from  the  department  of  corrections. 

PUBLIC  EDUCATION  SYSTEM 

The  committee  reconrunends 
$570,594,000  for  the  public  school 
system. 

The  total  budget  recommended  for 
the  board  of  education  is  $413,567,000. 
This  is  an  increase  of  $26,361,000  over 
fiscal  year  1987,  and  is  $1,050,000 
above  the  budget  request  and  the 
House  allowance. 

Recommended  increases  will  cover 
costs  for  the  expansion  of  full-day  kin- 
dergarten    programs,     reduction     of 


pupil/teacher  ratios  at  the  elementary 
and  secondary  levels  and  expand  the 
gifted  and  talented  programs,  and  spe- 
cialized staff  for  the  special  education 
students  housed  in  State  schools. 

Included  also  is  $800,000  to  expand 
the  Public  Schools  Foundation 
ACCESS  Program.  ACCESS  is  a  part- 
nership between  the  D.C.  Department 
of  Labor,  and  the  District  of  Columbia 
public  schools. 

Also  recommended  is  $2,100,000  and 
65  positions  for  the  new  DC  School  of 
Law.  The  school  is  expected  to  receive 
a  total  of  $777,000  to  support  another 
10  positions  from  Federal  and  other 
sources  for  a  total  budget  of 
$2,877,000. 

HUMAN  SUPPORT  SERVICES 

The  bUl  includes  $696,787,000  for  the 
human  support  services  appropria- 
tions title.  Tills  is  an  increase  of 
$42,472,000  over  fiscal  year  1987. 

For  the  Department  of  Hujnan  Serv- 
ices a  total  of  $579,961,000  has  been 
recommended.  This  amouint  is  an  in- 
crease of  $1,106,000  above  the  budget 
estimate  and  $1,222,000  above  the 
House  allowance.  A  reduction  of 
$202,000  has  been  restored  for  hiring 
new  positions  and  the  committee  has 
also  agreed  to  the  addition  of  $86,000 
for  the  office  of  the  chief  medical  ex- 
aminers. 

Funding  is  also  included  for  the 
transfer  of  authority  for  care  of  St. 
Elizabeths  Hospital  patients  to  the 
District  of  Columbia  on  October  1, 
1987. 

District  of  Columbia  General  Hospi- 
tal is  a  very  important  and  needed  fa- 
cility within  the  District.  The  sum  of 
$47,930,000  is  requested  for  the  fiscal 
year  1988  budget.  This  amount  is  $3 
million  below  the  1987  amount.  This  is 
due  to  the  improved  revenue  collection 
the  hospital  has  been  experiencing 
over  the  last  few  years. 

PVBLIC  WORKS 

The  committee  recommends 
$215,615,000  and  1,959  positions  for 
the  activities  to  be  funded  for  fiscal 
year  1988. 

The  Department  of  Public  Works 
has  an  increase  of  $3,876,000  above  the 
fiscal  year  1987  budget.  Included  in 
this  amount  is  $1,589,000  for  the  new 
taxicab  conunission.  The  conunission 
began  operation  in  April  1987  and  in- 
cludes 12  commissioners  and  20  staff 
persons. 

The  committee  has  included 
$2,664,000  to  purchase  new  snow  re- 
moval equipment.  This  equipment  will 
not  only  enhance  the  District's  ability 
to  keep  its  main  streets  open  during 
snow  falls,  but  will  aid  in  clearing  side 
streets  so  that  residential  streets  are 
passable. 

REPATMKNT  OF  GENSRAL  FUND  DEFICIT 

The  committee  recommends  that 
$11,032,000  be  budgeted  to  reduce  the 
general  fund  deficit.  The  recomended 
amount  is  $10,150,000  more  than  the 


budget  request  and  the  amount  appro- 
priated by  the  House. 

Mr.  President,  before  yielding  I  want 
to  express  my  appreciation  for  the  as- 
sistance of  the  chairman  of  the  Appro- 
priations Committee,  Senator  Stennis, 
and  to  our  distinguished  ranking 
member,  the  Senator  from  Oregon 
[Mr.  Hatfield].  I  also  want  to  convey 
my  appreciation  to  the  ranking 
member  of  the  subcommittee,  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles], 
for  his  cooperation,  interest  and  time 
in  helping  to  shape  this  bill. 

Mr.  NICKLES.  Mr.  President.  I 
thank  my  colleague  and  friend,  the 
Senator  from  Iowa  [Mr.  Harkin].  I  ap- 
plaud him  for  his  leadership  on  this 
bill. 

Mr.  President,  the  District  of  Colum- 
bia appropriations  bill  for  the  fiscal 
year  1988  recommended  to  this  body 
by  the  Committee  on  Appropriations 
provides  for  a  total  of  $574  million  in 
Federal  fimds  and  $3.89  billion  in  Dis- 
trict of  Columbia  funds. 

In  addition,  the  committee  recom- 
mends an  advanced  appropriation  of 
$20  million  to  become  available  Octo- 
ber 1,  1988.  The  amendment  recom- 
mended for  fiscal  year  1988  is  $25  mil- 
lion below  the  fiscal  year  1987  level, 
and  it  is  $500,000  below  the  House. 

This  is  primarily  due  to  th%  deferral 
of  $20  million  on  the  prison  funds.  It  is 
also  more  than  $47  million  above  the 
President's  request. 

That  concerns  me,  and  I  hope  that 
we  can  continue  working  together 
with  Senator  Harkin  and  others  to  see 
if  we  cannot  make  additional  fiscal 
prudent  decisions  to  reduce  this 
amount. 

I  also  thank  the  committee  chair- 
man for  his  cooperation  in  addressing 
a  number  of  concerns  that  I  raised  In 
this  bill.  Specifically  I  think  we  have 
included  extensive  report  language  in 
the  Senate  report  pertaining  to  Anti- 
och  School  of  Law  and  its  relationship 
with  the  University  of  the  District  of 
Columbia. 

We  also  addressed  the  matter  of  the 
mayor's  discretionary  fund  by  requir- 
ing regular  auditing  and  disclosure  of 
that  fund  and  any  disbursements  from 
it. 

Mr.  President.  I  am  aware  there  are 
several  sjnendments.  I  have  two 
amendments.  I  think  the  Senator  from 
North  Carolina  has  an  amendment. 
There  may  be  additional  amendments. 

If  it  is  the  chairman's  pleasure  I  will 
be  happy  to  offer  one  amendment  that 
deals  with  the  Federal  payment  at  this 
time. 

Mr.  HARKIN.  That  wlU  be  accepta- 
ble to  me.  The  amendment  the  Sena- 
tor wants  to  offer  Is  the  committee 
amendment. 

Mr.  NICKLES.  The  committee 
amendment. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me  to  make  a 
brief  statement   on   the   amendment 


and  It  will  not  take  over  5  or  6  min- 
utes? 

Mr.  NICKLES.  That  would  be  fine.  I 
am  happy  to  yield  to  my  friend  and 
chairman  of  the  full  committee.  He 
has  given  us  ample  leadership  and  we 
appreciate  his  cooperation  in  the  com- 
mittee and  on  this  bill  as  well. 

Mr.  STENNIS.  Mr.  President,  it  is  a 
lot  easier  to  work  with  Senator  Nick- 
les and  Senator  Harkin.  and  we  have 
had  the  support  of  all  of  us,  I  think, 
and  I  want  to  cover  that  In  a  few 
words  here. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  we 
have  before  us  today  before  the 
Senate  the  District  of  Columbia  ap- 
propriation blU  for  fiscal  year  1S88, 
which  reflects  the  recommendations 
of  the  Senate  Appropriations  Commit- 
tee. This  bill,  which  provides  a  total  of 
approximately  $555  million  in  new 
budget  authority  for  fiscal  year  1988, 
reflects  the  careful  thought  and  hard 
work  of  our  entire  committee.  In  par- 
ticular, however,  it  is  evidence  of  the 
able  leadership  and  excellent  work  of 
Subcommittee  Chairman  Harkin  and 
the  ranking  minority  member.  Senator 
Nickles.  I  also  wish  to  compliment  the 
highly  skilled  work  of  the  staff  of 
their  subcommittee:  Mr.  Timothy 
Leeth.  Mr.  J.  Keith  Kennedy,  and  Ms. 
Lula  Joyce. 

Mr.  President,  this  is  not  easy  work. 
It  is  difficult  to  handle.  It  requires  a 
great  deal  of  time. 

I  remember  among  the  very  first 
items  of  advice  that  I  had  when  I  got 
here  as  a  Senator  was  from  the  then 
sitting  President  of  the  United  States. 
Mr.  Truman,  when  he  took  me  down 
to  Mr.  Truman's  office  and  he  was  tell- 
ing me  something  about  his  services  as 
a  member  of  this  committee  and  how 
he  learned  about  the  Government  and 
I  think  I  found  out  as  I  went  along 
that  they  learned  a  whole  lot  about 
him.  too,  and  that  in  a  way  was  my 
start,  and  I  was  proud  to  get  started  in 
that  way. 

Before  I  turn  to  Senator  Harkin  to 
give  a  brief  description  of  the  bill,  I 
wish  to  higlillght  a  few  important 
items  regarding  this  matter. 

First  and  foremost,  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  This  is  essential,  in  my  opin- 
ion, for  all  appropriation  bUls  which 
are  to  be  taken  up  for  consideration  on 
the  Senate  floor. 

Incidentally,  the  membership  need 
not  doubt  the  worth  and  the  merit  of 
the  operation,  and  a  great  number  of 
instances  of  these  allocations  that  we 
refer  to  here  as  302(b)  or  some  other 
designation.  It  is  a  good  vehicle  and 
handled  correctly  and  doing  good  In 
solving  our  problems. 

Second,  the  committee's  $555  million 
in  budget  authority  recommendations 
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regarding  H.R.  2713,  are  only  slightly 
above  the  President's  requested  fund- 
ing level  of  approximately  $507  mil- 
lion. However,  in  the  committee's  seri- 
ous attempt  to  Impose  fiscal  restraint 
during  a  period  of  budgetary  disci- 
pline, the  bill  was  reduced  $500,000 
from  the  House-passed  version. 

Finally,  I  would  ask  my  colleagues  to 
resist  any  further  amendment  to  the 
committee-reported  bill  calling  fcr 
money  within  itself.  Any  amendment 
adding  additional  funds  would  violate 
the  bill's  spending  ceiling  set  by  the 
subcommittee's  302(b)  allocation.  Let 
me  also  mention  that  any  sunendment 
must  be  germane  in  keeping  with  the 
Senate  rules  and  as  with  all  general 
appropriation  bills.  Senate  Rule  16  re- 
quires that  no  legislative  amendments 
be  added. 

In  conclusion,  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 

Mr.  President,  my  distinguished  col- 
league, the  ranking  minority  member 
of  the  Appropriations  Committee, 
Senator  Hattield,  as  well  as  the  chair- 
man of  the  District  of  Columbia  Sub- 
committee, Senator  Harkiw.  have  al- 
ready given  some  remarks,  and  I  am 
going  to  closely  follow  such  remaining 
remarks  as  they  may  have. 

Mr.  President,  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  see 
the  distinguished  manager  of  the  bill 
here.  I  wonder  if  I  might  engage  him 
In  a  very  brief  colloquy  relating  to  a 
considerable  amount  of  speculation 
that  has  been  taking  place  recently  oc- 
casioned by  the  recognition  that  a  new 
home  is  needed  for  the  Washington 
Redskins. 

Mr.  President.  I  freely  admit  that  I 
have  an  interest  in  this,  and  I  am  very 
careful  not  to  tread  in  any  area  where 
I  have  a  conflict  of  interest.  I  am 
proud  of  the  fact  that  I  am  a  member 
of  the  board  of  directors  of  the  Wash- 
ington Redskins,  and  from  time  to 
time  I  talk  to  Mr.  Cooke,  who  is  the 
owner.  I  am  certain  that  my  colleague 
has  seen  the  publicity  to  the  effect 
that  the  Redskins  need  a  new  home 
and  that  certain  individuals,  including 
the  mayor  of  the  District  of  Columbia, 
have  been  looking  at  the  options.  One 
option  early  on  in  the  debate  on  this 
issue  was  possibly  that  Uncle  Sam 
would  be  forthcoming  from  the  Feder- 
al Treasury  and  perhaps  offer  money 
to  some  location  for  the  purpose  of 
matching  funds  or  some  formula  to 
build  a  new  stadium. 

Putting  aside  the  issue  of  whether  a 
new  stadium  is  needed  or  not,  I  think 
we  have  an  obligation,  those  of  us  who 
deal  with  issues  relating  to  the  Federal 
budget  on  a  daily  basis,  and  those  of 
us  who  are  very  concerned  about  the 
deficit  and  concerned  about  the  short- 
age of  funds  and  indeed  concerned 
about  many  legitimate  needs  in  the 


area  of  human  welfare:  I  think  we 
have  an  obligation  really  to  put  aside 
any  hopes  that  the  Federal  Govern- 
ment could  be  forthcoming  with  an 
appropriation  for  the  purpose  of 
matching  funds  to  build  a  new  stadi- 
um. 

It  is  this  Senator's  view  that  Federal 
funding  is  not  available  and  that  in 
consideration  now  being  given,  as  it 
should  be.  to  building  a  new  home  for 
the  Washington  Redskins  or  other 
professional  teams  that  may  come  and 
play,  like  the  all  star  game,  and  so 
forth,  they  should  put  aside  once  and 
forever  any  thought  that  a  Federal 
grant  or  an  appropriated  grant  could 
be  used  as  a  part  of  that  plan. 

I  ask  my  distinguished  colleague,  be- 
cause he  has  spent  a  great  deal  of  time 
now  In  his  present  position  as  chair- 
man of  the  subcommittee  dealing  with 
the  financial  affairs  of  the  District  of 
Columbia  and  also  he  has  spent  a 
great  deal  of  time  on  the  issues  relat- 
ing to  the  Federal  budget  and  the  defi- 
cit, does  he  basically  concur  in  the  ob- 
servations of  the  Senator  from  Virgin- 
ia? 

Mr.  HARKIN.  I  thank  the  Senator 
for  his  comments  in  this  regard. 

I  would  just  hasten  to  add,  however, 
I  have  been  chairman  of  this  D.C.  Sub- 
committee for  less  than  a  year  now,  so 
I  would  not  in  any  way  pass  myself  off 
as  an  expert  of  District  of  Colimibia 
fiscal  matters  or  anything  else. 

Mr.  WARNER.  Mr.  President,  he 
survived  his  baptism  under  fire  very 
well. 

Mr.  HARKIN.  I  thank  the  Senator 
for  his  kind  remarks. 

Let  me  just  say  that  no  request  has 
come  through  the  Appropriations 
Committee  for  any  funds  for  any  kind 
of  stadium  in  the  District  of  Columbia. 

Now,  as  the  Senator  from  Virginia,  I 
come  from  a  State  where  we  do  not 
have  a  professional  football  team,  so  I 
personally  have  adopted  the  Redskins. 
I  happen  to  be  one  of  the  best  Red- 
skins fans  around. 

I  recognize  the  problems  that  they 
may  have  at  RFK  Stadium.  But  I  have 
to  agree  with  the  Senator  from  Virgin- 
ia: With  a  budget  constraint  that  we 
have,  with  all  of  the  other  things  that 
we  are  dealing  with  in  the  District  of 
Columbia,  the  prison,  St.  Elizabeth's,  a 
host  of  other  problems  that  we  have, 
in  which  I  believe  we  have  a  direct  re- 
sponsibility because  this  deals  with 
the  interaction  of  the  Federal  Govern- 
ment with  the  District  of  Columbia,  I 
just  cannot  see  any  time  in  the  near 
future  at  least  where  we  would  see  any 
kind  of  direct  Federal  appropriations 
for  any  kind  of  a  stadium  of  that 
nature. 

Let  me  also  add  that  the  District  of 
Columbia  is  a  government  luito  itself 
now  that  they  have  home  rule.  Like 
any  other  jurisdiction,  whether  it  is 
Richmond  or  whether  it  is  Norfolk  or 
Los   Angeles   or   Des   Moines.   LA,   or 


Tulsa,  OK.  they  can  do  what  any 
other  jurisdiction  can  do.  They  can 
sell  bonds.  They  can  raise  private 
money  through  their  ability  to  raise 
money  if  the  people  of  the  District  of 
Columbia  want  to  go  into  debt  to  do 
that.  So  they  are  free  to  do  that  if 
they  want  to. 

So  if  this  becomes  an  issue  of  which 
jurisdiction  is  going  to  provide  the 
best  resources  and  location,  things  like 
that,  for  a  new  stadium,  I  would  think 
the  District  could  stand  on  equal  foot- 
ing with  any  jurisdiction  in  bidding  for 
it  without  any  kind  of  Federal  Govern- 
ment direct  payment. 

Mr.  WARNER.  Mr.  President.  I 
thank  our  distinguished  colleague 
from  Iowa.  We  are  grateful  to  him  for 
the  time  that  he  puts  in  on  this 
budget.  It  is  very  important  to  the 
whole  Federal  structure  that  the  Dis- 
trict of  Columbia  receive  funding  that 
is  necessary  to  carry  on  its  functions. 

Mr.  President,  as  Senators  will 
recall,  just  last  year  the  Congress  was 
asked  to  act,  and  did  act,  in  response 
to  a  request  from  the  mayor,  to  trans- 
fer the  ownership  of  the  Robert  F. 
Kennedy  Memorial  Stadium  to  the 
District  of  Columbia,  so  that  the  Dis- 
trict of  Columbia  could  utilize  the  very 
laws  that  the  Senator  mentioned  to 
raise  the  funds  necessary  to  make 
such  improvements  and  conversions  to 
enable  that  stadium  to  be  part  of  the 
competitive  process  to  attract  a  base- 
ball club  into  Washington.  I.  for  one, 
have  been  trying  to  encourage  bring- 
ing a  baseball  club— hopefully  re- 
named the  Senators— back  to  Wash- 
ington. 

So  the  Senator  is  quite  correct.  The 
District  of  Columbia  now  owns  the  sta- 
dium. There  is  a  continuing  interest  to 
the  Federal  Government  in  the  land 
beneath  the  stadium.  But.  that  tenu- 
ous Federal  interest,  coupled  with  the 
shortage  of  Federal  funds,  should  once 
and  for  all  remove  any  consideration 
that  a  Federal  grant  in  the  form  of 
matching,  or  direct,  appropriations 
should  be  used  as  a  part  of  solving  the 
problem  for  a  new  stadium. 

I  thank  the  Senator. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  my  friend  and  col- 
league, the  Senator  from  Virginia.  I 
wholeheartedly  agree  with  his  assess- 
ment and  will  work  to  see  that  we  do 
not  have  a  Federal  payment  assess- 
ment or  whatever  in  the  building  of  a 
new  stadium.  If  we  did,  I  am  sure  that 
there  are  fans  of  the  Dallas  Cowboys 
or  the  Oakland  Raiders,  now  the  Los 
Angeles  Raiders,  who  might  want  to 
have  a  perfecting  amendment.  And  I 
do  not  want  to  get  involved  in  that  on 
this  bill. 

Mr.  WARNER.  Mr.  President,  I  did 
not  initiate  this  colloquy  against  any 
background  of  a  request  from  anyone. 
No  one  in  the  Redskin  organization 
has  requested  that  I  secure  Federal 
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funds  for  this  purpose.  But,  quite  nat- 
urally, the  Federal  Government  has 
helped  with  the  Kennedy  Center,  the 
Smithsonian  Institution,  the  Air  and 
Space  Museum,  and  other  entities,  and 
lots  of  things  that  people  come  to  see 
in  this  wonderful  Nation's  Capital. 
And  it  is  an  understandable  spillover 
of  that  sott  of  thinking  into  the  area 
of  sports.  I  mean,  some  people  are 
more  interested  in  sports  than  they 
are  in  museums.  They  say,  "Well,  let's 
take  care  of  our  interests  in  the  sports 
field  as  wel!  as  in  the  cultural  field." 

But  I  think  we  should  clearly  indi- 
cate that  option  is  not  open.  I  thank 
the  managers  of  the  bill  for  allowing 
me  to  briefly  engage  both  of  them  in  a 
colloquy  and  for  their  viewpoints. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Virginia. 

I  might  add  one  other  thing.  When 
RFK  Stadium  was  built,  it  was  built, 
as  I  understand  it,  with  a  loan  from 
the  U.S.  Treasury  to— I  guess  it  was 
not  maybe  the  District,  but  it  was  an 
entity  that  was  set  up  at  that  time  to 
construct  the  stadium.  Those  loans 
were  repaid.  The  stadium  was  then— 
when  home  rule  was  given  to  the  Dis-. 
trict  of  Colimibia  10,  11  years  ago— the' 
stadium  then  reverted  to  the  District 
of  Colimibia. 

The  issue  an  which  the  Senator 
from  Virginia  spoke  just  a  minute  ago 
was  on  the  transfer  of  the  land  which 
recently  took  place  in  the  last  year,  I 
believe  it  was,  to  the  District  of  Co- 
lumbia. 

Mr.  WARNER.  Mr.  President,  it  was 
the  transfer  of  the  structure  itself,  it 
is  my  understanding,  and  the  land  re- 
mained titled  In  the  Federal  Govern- 
ment, in  the  Department  of  the  Interi- 
or. I  believe  that  is  correct. 

Mr.  HARKIN.  I  think  it  is  all  trans- 
ferred. 

Mr.  WARNER.  For  the  record,  we 
will  resolve  any  difference  of  opinion. 
My  recollection  of  the  law  is  the  stadi- 
um was  transferred  at  the  request  of 
the  mayor,  such  that  he  could  use  the 
available  laws  to  encourage  financing 
and  improvements. 

Mr.  HARKIN.  We  wUl  clear  that  up. 
I  thank  the  Senator. 

(Mr.  EXON  assumed  the  Chair.) 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc, 
with  the  exception  of  the  amendment 
on  page  24,  beginning  on  line  13  down 
through  line  24,  and  that  the  bill,  as 
thus  amended,  be  regarded  as  original 
text  for  purpose  of  amendment,  and 
provided  no  point  of  order  imder  rule 
XVI  shall  have  been  considered  to 
have  been  waived  if  the  request  is 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  temporarily  laid 
aside. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

AMENDMENT  NO.  809 

(Purpose:  To  reduce  the  Federal  Payment  to 
the  District  of  Columbia) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  *iU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
LES]  proposes  an  pmendment  numbered  809. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  2  on  line  6  strike  "$444,500,000" 
and  insert  In  lieu  taereof  "$434,500,000". 
and 

At  page  13  on  line  24  strike  "$11,032,000  " 
and  insert  in  lieu  thereof  "$l,03t?,000". 

Mr.  NICKLES.  Mr.  President,  this 
amendment  reduces  the  Federal  pay- 
ment from  $444%  million  to  $434  Vi 
million.  In  other  words,  »  reduction  of 
$10  million  in  the  Federal  payment. 
The  Federal  payment  over  the  last 
years  has  increased  substantially.  In 
the  bill  it  was.  as  I  mentioned,  $444 
million,  the  same  thing  we  had  last 
year.  However,  in  this  bill  we  had  a 
significant  increase  in  water  payments, 
about  a  $20  million  increase  in  water 
payments.  So  the  net  result  is,  if  you 
add  the  water  payments  and  the  Fed- 
eral payment  together,  there  is  a  $10 
million  increase  instead  of  a  $20  mil- 
lion increase  as  proposed  in  the  com- 
mittee report. 

Also,  I  might  mention  for  our  col- 
leagues' information,  the  House- 
passed  bill  has  a  Federal  payment  of 
$42  million.  So  now  we  will  have  a 
Federal  payment  of  $434  V2  million.  So 
we  split  the  difference  between  the 
House  Federal  payment  and  the  Fed- 
eral payment  we  had  last  year,  again 
keeping  in  mind  that  the  water  pay- 
ments for  this  year  increased  by  $20 
million. 

Also  for  information  and  the  record 
of  the  Senate,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
table  that  shows  the  amoimt  of  water 
payments  and  how  that  has  increased 
between  1979  and  1988. 

There  being  no  objection,  the  table 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Actual  Federal  payments  to  the  District  of 

Columbia  for  water  and  sewer  payments 

(as  requested  by  the  District  government) 

MillioTts 

1979 $12,200 

1980 10,500 

1981 8,100 

1982 13,500 

1983 11.800 

1984 16,520 


1985.. 
1986.. 
1987.. 
1988.. 
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MiUwm 

24,100 

29,197 

28,810 

48  048 

Mr.   NIckiiES.   Mr.   i^^  for 

the  information  of  my  colleagues,  the 
water  payment  in  1987  was  $28.8  mil- 
lion and  in  1988,  for  this  next  year,  it 
will  be  $48  million. 

So  that  is  the  purpose  of  this 
amendment.  I  appreciate  the  coopera- 
tion of  my  friend  and  colleague,  the 
Senator  from  Iowa,  who  I  believe  is 
prepared  to  accept  the  amendment. 

Mr.  HARKIN.  Mr.  President,  we 
have  discussed  this  amendment  among 
Senator  Nickles,  myself,  and  other 
members  of  the  subcommittee.  The 
amendment  is  acceptable  on  both  sides 
of  the  subcommittee. 

I  just  want  to  also  add  that,  as  I 
noted  in  my  opening  remarks,  the  bill 
was  already  below  the  House  bill,  if 
you  take  in  the  rescission  on  the  $20 
million,  and  the  same  as  last  year  for 
the  Federal  payment. 

I  also  again  will  point  out  for  the 
record,  to  make  it  clear,  that  this  in- 
crease has  come  about  because  of  the 
increased  cost  of  sewer  and  water  serv- 
ices to  the  Federal  Government  for 
the  District  of  Columbia  services. 

Mr.  President,  we  used  to  have  a 
Federal  pajonent  that  covered  sewer 
and  water  services  just  as  a  single 
item.  We  had  one  set  payment  for 
sewer  and  water  services.  OMB  came 
in  and  said  they  thought  that  was  too 
much. 

What  the  OMB  mandated,  Mr. 
President,  was  that  the  District  of  Co- 
lumbia meter  all  of  the  sewer  and 
water  services  to  the  Federal  Govern- 
ment so  that  we  get  a  correct  pay- 
ment, a  correct  amount.  Guess  what 
happened?  They  put  the  meters  in. 
they  started  metering  the  sewer  and 
water,  and  found  out  they  were  imder- 
charging  the  Federal  Government  for 
sewer  and  water  services.  So  the  in- 
creases in  the  bill  reflect  the  new 
charges  based  upon  accurate  metering 
of  the  sewer  and  water  services  provid- 
ed to  the  Federal  Government. 

In  a  way,  OMB  sort  of  hung  out 
there  themselves  when  they  ordered 
the  District  of  Columbia  to  do  just 
that.  But.  having  said  that,  Mr.  Presi- 
dent, as  I  said  the  amendment  was 
agreed  on.  It  was  a  compromise  posi- 
tion. 

I  must  also  say,  if  Senator  Nickles  is 
correct  in  this  regard,  the  amendment 
will  provide  for  greater  fiscal  responsi- 
bility on  the  part  of  the  District  of  Co- 
lumbia. And  so  for  that  reason  the 
amendment  Is  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  809)  was 
agreed  to. 
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AMXMBIIZirr  RO.  110 

(Purpose:  Lorton  reimbursement) 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read 
as  follows: 

The  Senator  from  Oklahom*  (Mr.  Nick- 
usl.  for  Mr.  Triblx  proposes  an  amend- 
ment numbered  810. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  unaccepted  committee  amend- 
ment should  be  set  aside. 

The  amendment  is  as  follows: 

H.R.  2713  is  amended  by  adding  at  the  ap- 
propriate place:  Provided  further.  That  not 
to  exceed  $100,000  of  this  appropriation 
shall  be  used  to  reimburse  Fairfax  County 
and  Prince  WUllam  County.  Virginia,  for  ex- 
penses incurred  by  the  counties  during 
fiscal  year  19M  in  relation  to  the  Lorton 
prison  complex.  Such  reimbursements  shall 
be  paid  in  all  instances  in  which  the  District 
requests  the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal 
with  escapes,  riots,  and  similar  disturbances 
involving  the  prison.  The  District  shall 
make  quarterly  reports  to  the  House  and 
Senate  Subcommittees  on  District  of  Co- 
lumbia Appropriations  regarding  the 
amount  and  purpose  of  such  reimburse- 
ments made  to  the  counties,  and  the 
amount  of  the  authorization  remaining  for 
such  reimbursements." 

Mr.  TRIBLE.  Mr.  President.  I  offer 
an  amendment  today  to  help  ensure 
that  the  citizens  of  northern  Virginia 
no  longer  bear  the  financial  burden  of 
playing  host  to  the  Lorton  prison. 

For  many  years.  Washington.  DC's 
prison  has  been  located  in  Fairfax 
County,  VA.  During  those  years,  the 
Lorton  correctional  facility  has  been 
plagued  by  escapes.  Hots,  and  similar 
disturbances,  and  the  financial  burden 
of  resolving  those  problems  has  often 
fallen  on  the  residents  of  Fairfax 
County  and  Prince  WUllam  County. 

It  Is  they  who  have  paid  the  cost  of 
mobilizing  their  county  policy  force  to 
search  for  an  escaped  convict.  It  is 
they  who  have  paid  county  police  to 
guard  the  prison's  perimeter  during  a 
riot  to  help  prevent  escapes.  And.  it  is 
they  who  have  financed  other  emer- 
gency efforts  by  county  personnel 
made  necessary  by  Lorton's  presence 
in  Fairfax  County. 

My  proposal  will  redress  this  unfair 
situation  by  requiring  that  the  District 
Government  reimburse  Fairfax  and 
Prince  William  County  for  expenses 
incurred  by  those  counties  in  provid- 
ing police,  fire,  and  related  services  to 
the  prison.  Simply  put.  this  bill  will 
help  place  the  financial  burden  of 
handling  emergencies  at  Lorton  back 
where  it  belongs— on  the  city  that 
runs  the  correctional  facility. 

Last  year.  I  offered  an  amendment 
Identical  to  this  to  the  D.C.  appropria- 


tions bill.  That  amendment  was  ap- 
proved by  the  Congress,  and  I  am 
pleased  that  $100,000  of  the  District's 
fiscal  year  1987  budget  was  earmarked 
for  reimbursements  to  Fairfax  County 
and  Prince  William  County. 

I  believe  that  we  should  continue 
the  reimbursement  requirement  for 
another  year.  To  that  end.  this  bill 
will  help  ensure  that  the  costs  of 
maintaining  the  Lorton  prison  and  re- 
sponding to  emergencies  there  will  be 
borne  by  the  District  government  and 
not  by  my  constituents  in  northern 
Virginia. 

Mr.  NICKLES.  Mr.  President.  I 
think  this  amendment  is  self-explana- 
tory. Basically  It  says  without  exceed- 
ing $100,000  Fairfax  County  and 
Prince  William  County  would  be  reim- 
bursed in  relationship  to  any  fire  or 
any  other  disturbance  In  the  Lorton 
prison.  They  would  be  reimbursed  for 
fire,  police,  rescue,  or  other  related 
services  In  regard  to  that  prison.  I 
think  it  is  a  good  amendment.  It  has 
been  In  the  past  appropriations  bills 
and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  We  are  happy  to 
accept  the  amendment  on  behalf  of 
the  Senator  from  Virginia.  Senator 
Trible.  As  my  colleague  has  stated,  a 
similar  provision  has  been  included  In 
the  bill  In  recent  years.  It  is  acceptable 
to  the  committee  and  to  the  city  gov- 
ernment.   

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  aimendment. 

The  amendment  (No.  810)  was 
agreed  to. 

AMKNDMENT  NO.  811 

(Purpose:  To  prohibit  the  use  of  federal  and 
District  of  Columbia  funds  from  being 
used  to  perform  abortions  except  where 
the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term) 
Mr.  NICKLES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  form  Oklahoma  [Mr.  Nick- 

ixsl  proposes  an  amendment  numbered  811. 

The  amendment  is  as  follows: 

On  page  24.  strike  all  after  "Sbc."  begin- 
ning at  line  15  through  line  24  of  the  biU 
and  insert  in  lieu  thereof  the  following:  117. 
None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

The  PRESIDING  OFFICER.  Set- 
ting aside  the  unaccepted  committee 
amendment,  the  amendment  has  been 
offered  for  consideration. 

The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  is  one  that  I  doubt  will  be 
accepted.  I  would  hope  that  It  would 


be.  I  would  hope  It  would  be  accepted 
by  this  body. 

I  do  except  that  there  will  be  a  roll- 
call.  If  my  colleague  from  Iowa  would 
agree  to  accept  the  amendment,  well, 
that  would  be  fine  and  I  would  not  re- 
quest a  rollcall  vote. 

Mr.  President,  this  amendment  Is 
very  simple.  It  is  very  plain.  It  is  Hyde 
language  dealing  with  D.C.  appropria- 
tions. It  says:  "None  of  the  funds  con- 
tained In  this  act  shall  be  used  to  per- 
form abortions  except  where  the  life 
of  the  mother  would  be  endangered  If 
the  fettis  were  carried  to  term."  That 
is  Hyde  language.  It  Is  language  that 
we  have  in  HHS.  it  is  language  that  we 
have  in  the  Treasury,  and  I  believe  It 
is  language  that  we  need  In  the  D.C. 
appropriations  bill  as  well. 

In  the  District  of  Columbia  we  have 
one  of  the  highest  rates  If  not  the 
highest  rate  of  abortion  anywhere  In 
the  country;  and.  again,  these  abor- 
tions are  being  subsidized  with  public 
funds. 

Some  will  say  well,  wait  a  minute, 
these  are  not  Federal  funds,  they  are 
District  of  Columbia  funds,  and  we 
should  not  be  telling  them  how  to 
spend  their  money. 

As  I  am  sure  everyone  is  well  aware. 
In  the  Constitution,  article  I,  section  8, 
it  says— It  gives  Congress  the  exclusive 
power  "to  exercise  exclusive  legisla- 
tion in  all  cases  whatsoever  over  such 
District,"  the  District  of  Columbia. 

This  Is  awfully  Important.  We  are 
talking  about  thousands  of  lives. 

In  1985.  actually  the  niunber  of 
abortions  exceeded  the  number  of  live 
births.  I  think  my  colleagues  need  to 
reflect  on  that  statement.  Again,  this 
area,  this  District,  has  had  one  of  the 
highest  abortion  rates  anywhere  in 
the  United  States. 

We  can  help  protect  the  lives  of 
unborn  children  by  passing  this 
amendment.  We  can  help  ensure  that 
public  funds  are  not  used  to  subsidize 
the  taking  of  an  unborn  child's  life. 
Public  funds  are  used  for  a  lot  of  rea- 
sons, but  when  you  start  using  public 
funds  to  terminate  a  human  t>elng's 
life,  we  have  a  fierce  debate  and  a  di- 
vergence of  opinions:  because  we  are 
talking  about  lives.  We  are  talking 
about  nationally  a  real  tragedy  and 
one  I  think  that  is  a  double  tragedy, 
having  it  be  so  prominent,  so  evident, 
so  commonplace  in  oiu-  Nation's  Cap- 
ital. 

I  hope  that  this  amendment  will 
pass.  I  hope  it  will  be  accepted.  I 
would  like  to  see  it  accepted.  I  think  It 
is  important. 

This  language.  I  might  tell  my  col- 
leagues and  the  majority  leader.  Is  not 
as  strong  as  the  language  that  has  al- 
ready passed  the  House  of  Representa- 
tives. 

They  have  language  even  tougher 
than  this  that  did  not  even  have  an 
exception  for  the  life  of  the  mother. 


This  Is  your  typical,  as  we  come  to 
know  it.  Hyde  language,  that  does  pro- 
vide an  exception  for  the  life  of  the 
mother.  It  does  say  that  no  funds  con- 
tained in  this  act  shall  be  used  to  per- 
form abortions  except  where  the  life 
of  the  mother  would  be  endangered. 

I  hope  my  colleagues  will  agree  to 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  I  take  a  backseat  to 
no  one  In  this  body  or  anywhere  else 
in  my  abhorrence  for  the  practice  of 
abortion.  I  must  say  that  as  a  Catholic 
I  oppose  abortion.  I  feel  the  number  of 
abortions  being  performed  is  a  nation- 
al and  International  tragedy.  But  I  see 
abortion  as  part  of  a  growing  insensi- 
tlvlty  to  himian  suffering.  Injustice, 
and  disrespect  for  all  life.  But  that  is 
not  the  issue  here.  That  is  why  I  do 
not  adopt  the  narrow,  negative  ap- 
proach advocated  by  some  which 
could,  as  a  matter  of  constitutional 
law,  make  it  a  crime— which  could  be 
punished  by  the  death  penalty— for  a 
woman  to  have  an  abortion,  even  In 
the  case  of  rape. 

If  we  are  truly  concerned  about  re- 
spect for  life,  we  should  enact  a  nucle- 
ar freeze,  cancel  the  MX  missile,  and 
stop  sending  arms  to  Central  America. 
A  part  of  the  savings  from  these  ac- 
tions could  support  a  national  pro- 
gram of  pre-natal  and  post-natal  care, 
assistance  for  women.  Infants  and  chil- 
dren [WIC],  adoptive  services,  life  sup- 
port centers,  and  more  help  to  preg- 
nant teenagers. 

I  introduced  a  bill  to  do  this  clear 
back  in  1977.  This  positive  approach 
would  work,  would  do  more  to  reduce 
the  number  of  abortions,  and  would 
also  address  the  other  issues  concern- 
ing respect  for  life. 

This  positive  approach  is  what  I 
have  followed  In  the  House  of  Repre- 
sentatives, and  what  I  will  continue  to 
follow  in  the  future. 

The  Issue  here  is  one  that  concerns 
the  home  rule  of  the  District  of  Co- 
lumbia and  it  concerns  what  limita- 
tions would  be  placed  upon  both  the 
Federal  funds  and  the  money  raised 
by  the  District  of  Columbia  to  provide 
medical  services  for  poor  women. 

Mr.  President,  the  language  dealing 
with  this  issue  of  abortion  has  been  in- 
cluded in  D.C.  bills  since  1980.  But  the 
language  in  every  instance,  since  1980. 
has  been  used  to  limit  only  the  Feder- 
al funds  that  go  to  the  District  of  Co- 
lumbia. That  is  the  Federal  funds  that 
we  provide  to  the  District  of  Colum- 
bia; not  to  limit  the  District  of  Colum- 
bia's ability  to  decide  for  themselves 
how  they  will  spend  that  money. 

In  no  other  jurisdiction  in  the 
United  States,  no  other  city,  does  the 
Federal  Government  purport  to  tell 
that  city  how  to  spend  the  revenues 
that  that  city  raises.  But  that  is  what 
this  amendment,  offered  by  my  friend 
and  colleague  from  Oklahoma,  would 


say,  that  none  of  the  funds  in  the  bill, 
not  just  Federal  money  but  that  the 
District  of  Columbia  money  that  they 
raise  also  has  to  be  restricted. 

Well,  if  Senators  want  to  turn  the 
clock  back  and  take  over  nuinlng  the 
city,  the  District  of  Columbia,  once 
again  vrlth  all  that  that  entails,  then 
let  them  step  forward  and  let  us  have 
a  vote  on  it. 

But  this  Senate  and  the  House  de- 
cided 11  years  ago  to  give  home  rule  to 
the  District  of  Columbia;  to  provide 
the  District  of  Columbia  its  city  coun- 
cil, its  own  elected  people,  the  ability 
to  govern  themselves. 

I  think  that  was  a  major  step  in  the 
right  direction.  We  have  enough  to 
deal  with  around  here,  issues  of  arms 
control.  Supreme  Court  Justice  nomi- 
nations, agricultural  policy,  transpor- 
tation policy.  We  have  got  enough  to 
keep  us  busy  here  from  early  January 
to  late  December  every  year.  The  last 
thing  we  need  to  do  is  take  on  the 
burden  of  running  the  city  of  the  Dis- 
trict of  Columbia  again. 

Oh,  maybe  20,  30,  40  years  ago, 
maybe  that  could  be  done.  But  we 
have  moved  beyond  it,  way  beyond  it. 

So,  certainly.  I  would  hope  that  no 
one  would  want  to  turn  the  clock  back 
and  say  once  again  the  Congress  is 
going  to  run  the  District  of  Columbia. 
We  do  not  have  the  time  and  we  do 
not  have  the  wherewithal  of  doing 
that.  I  trust  and  hope  we  do  not  have 
the  Interest  in  doing  that. 

Obviously,  we  do  have  an  interest  in 
how  the  Federal  Government  spends 
Federal  tax  dollars.  I  will  accede  to 
that.  That  is  true.  We  do  have  an  in- 
terest In  that.  That  is  why  since  1980 
we  have  limited  the  use  of  Federal 
f  imds  to  be  used  in  cases  of  abortion  in 
the  District  of  Columbia,  but  not  the 
money  of  the  District  of  Columbia.  I 
want  to  make  that  clear.  The  amend- 
ment offered  by  my  friend  from  Okla- 
homa covers  both  Federal  funds  and 
money  raised  by  the  District  of  Co- 
limibia. 

As  I  said  in  the  beginning,  this  is  an 
appropriations  bill.  It  is  not  a  bill  for 
this  issue,  really.  I  think  where  this 
matter  should  be  debated  is  on  other 
pieces  of  authorizing  legislation. 

In  1985,  Mr.  President,  on  a  motion 
to  table  by  the  Senator  from  North 
Carolina.  Senator  Helms,  the  same 
committee  language  that  we  have 
right  now,  the  very  same  language 
that  is  trying  to  be  amended  by  my 
colleague  from  Oklahoma,  which  came 
out  of  the  committee,  which  we  have 
included  every  year  since  1980— this 
same  language  in  1985  on  a  motion  to 
table  by  the  distinguished  Senator 
from  North  Carolina,  Senator  Helms, 
the  Senate  voted  35  to  60  not  to  table 
this  language  that  is  in  the  bill. 

So  we  have  a  record  here  of  voting 
on  this  very  same  language. 

In  1985,  in  the  same  year  on  an 
amendment  by  the  Senator  from  New 


Hampshire.  Senator  Humphrey,  that 
would  have  banned  all  abortions, 
which  would  be  similar  to  the  lan- 
guage which  is  in  the  House  bill,  the 
Senate  voted  54  to  41  to  table  that 
amendment. 

Mr.  President,  just  last  year,  the 
Senate  voted  48  to  42  In  favor  of  the 
same  language  that  is  in  the  bill  today. 

Let  me  read  the  language  so  there  is 
no  mistake  about  what  this  language 
provides  because  it  Is  restrictive.  I  will 
read  the  section  that  deals  with  this. 

None  of  the  Federal  funds  provided  in  this 
act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service.  Nor  are  pasrments  pro- 
hibited for  drugs  or  devices  to  prevent  im- 
plantation of  the  fertilized  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy. 

So  we  do  have  limitations.  The  limi- 
tations deal  with  endangering  the  life 
of  the  mother,  the  medical  procedures 
necessary  for  rape  or  incest  where 
that  rape  or  incest  has  been  reported 
promptly  to  the  law  enforcement 
agency,  or  for  medical  procedures  for 
the  termination  of  an  ectopic  pregnan- 
cy. 

I  would  hope  that  those  who  feel 
just  as  strongly  as  I  do  about  the  prac- 
tice of  abortion,  that  It  ought  to  be  re- 
stricted to  the  greatest  extent  possi- 
ble, I  would  hope  that  those  would  not 
want  to  at  least  strike  out  medical  pro- 
cedures necessary  for  termination  of 
an  ectopic  pregnancy.  Do  those  who 
support  this  amendment  offered  by 
my  friend  from  Oldahoma  say  that  a 
woman  who  hJis  an  ectopic  pregnancy 
could  not  have  an  abortion? 

I  would  ask  my  colleague  from  Okla- 
homa if  that  is  the  intent?  I  would  ask 
my  colleague  from  Oklahoma  if  in  this 
amendment  there  Is  not  a  procedure 
that  says  funds  may  be  used  for  medi- 
cal procedures  for  the  termination  of 
an  ectopic  pregnancy.  Does  the  Sena- 
tor with  his  amendment  say  that  if  a 
woman  has  an  ectopic  pregnancy 
nothing  could  be  done  to  abort  that 
fetus? 

Mr.  NICKLES.  If  that  pregnancy 
was  life-threatening  to  the  mother, 
that  abortion  could  be  performed. 
That  is  what  we  have  in  the  HHS  bilL 
I  think  that  is  in  several  pieces  of  leg- 
islation which  have  psissed  the  House 
of  Representatives.  If  there  is  a  preg- 
nancy that  endangers  the  life  of  the 
mother,  then  abortion  could  be  per- 
formed, but  only  that  circumstance.  I 
think  that  Is  the  proper  exception  to 
be  made. 

Mr.  HARKIN.  I  thank  the  Senator 
for  his  response.  I  guess  it  is  again 
proof  that  we  are  not  all  doctors 
around  here.  We  do  not  imderstand 
these  situations.   I   happen   to   know 
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something  about  ectopic  pregnancies. 
I  know  that  initially  they  do  not  know, 
but  later  on  they  might  know.  That 
means  that  a  woman  who  might  have 
an  ectopic  pregnancy  in  the  early 
stages  might  have  to  wait  2  or  3 
months.  You  do  not  know  in  the  inter- 
im whether  it  is  life  endangering  or 
not. 

That  is  where  you  get  into  these 
problems  where  we  in  this  legislative 
body  cannot  legislate  on  things  like 
that.  That  is  why  the  exceptions  that 
have  been  carved  out  in  the  past  were 
exceptions  that  came  about  through 
deliberation,  through  consideration  of 
all  of  the  aspects  that  were  involved 
here. 

I  believe,  Mr.  President,  the  lan- 
guage that  is  in  the  bill,  the  same  lan- 
guage that  this  body  has  adopted  con- 
sistently since  1980.  has  pi  oven  to  be 
effective.  It  is  language  this  body  has 
supported  time  and  time  again.  Quite 
frankly.  I  see  no  overriding  reason  to 
change  it.  especially  as  it  concerns  the 
use  of  the  District  of  Columbia's 
money. 

I  again  just  want  to  make  that  point. 
I  would  hope  that  the  amendment 
would  be  defeated. 

I  see  others  who  may  wish  to  speak 
on  this  amendment.  I  do  not  know 
how  long  it  would  take.  I  would  hope. 
Mr.  President,  that  at  some  point  we 
might  agree  on  a  time  limit  on  this 
amendment  so  that  we  do  not  just  go 
on.  I  do  not  want  to  cut  off  anybody's 
chance  to  talk.  I  will  not  move  to  table 
it  now.  I  would  ask  the  Senator  if  he 
might  be  agreeable  to  a  time  limit. 

Mr.  NICKLES.  To  my  good  friend 
from  Iowa.  I  say  I  am  happy  to  agree 
to  a  time  limit.  I  would  like  to  respond 
to  several  of  the  statements  that  the 
Senator  from  Iowa  made.  I  see  col- 
leagues from  North  Carolina  and  New 
Hampshire  who  wish  to  speak.  I  do  not 
know  that  we  need  a  time  limit.  I  have 
a  feeling  that  after  they  make  their 
statements  and  I  make  p.  brief  state- 
ment, we  could  vote. 

Mr.  HELMS.  If  the  Senator  will 
yield.  I  do  not  want  to  speak  very  long, 
but  I  do  not  want  to  be  cut  off  by  a 
time  limitation.  We  are  talking  about 
the  deliberate  termination  of  innocent 
himian  life,  the  most  innocent  human 
life  imaginable.  I  want  to  answer  some 
of  the  comments  of  the  Senator. 
When  I  can  get  the  floor.  I  will  be 
ready  to  proceed. 

Mr.  HARKIN.  Mr.  President.  I  yield 
the  floor. 

Mr.  NICKLES.  Mr.  President.  I  have 
a  couple  of  comments  to  respond  to 
my  friend  and  colleague  from  Iowa 
concerning  home  rule.  I  have  heard 
that  question.  A  lot  of  people  refer  to 
home  rule. 

Well,  it  is  interesting  that  we  have 
had  during  the  confirmation  hearings 
of  Judge  Bork  a  lot  of  discussion  con- 
cerning the  Constitution.  We  have  not 
repealed  the  Constitution,  the  Consti- 


tution is  still  the  law  of  the  land,  and 
we  swear  to  uphold  it.  The  Constitu- 
tion in  article  I.  section  8,  g?ves  this 
body,  the  Congress,  the  right  to  "exer- 
cise exclusive  regulation  in  all  cases 
whatsoever  over  such  District." 

I  have  heard  people  say.  'Wait  a 
minute.  Does  that  contradict  home 
rule?" 

Home  rule  was  not  a  constitutional 
amendment.  It  did  not  override  the 
Constitution.  As  a  matter  of  fact,  in 
home  rule,  very  expressly.  Congress 
left  them  the  right  and  the  preroga- 
tive to  decide  such  legislation  as  they 
desired. 

In  the  home  rule  statute— and  I  read 
Title  VI:  Reservation  of  Congressional 
Authority— section  601  stys: 

Notwithstanding  any  other  provision  of 
this  act,  the  Congress  of  the  United  SUtes 
reserves  the  right  at  any  time  to  exercise  Its 
constitutional  authority  as  legislature  for 
the  District  by  enacting  legislation  for  the 
District  on  any  subject,  whether  within  or 
without  the  scope  of  legislative  power  grant- 
ed by  the  council  by  this  act,  including  legis- 
lation to  amend  or  repeal  laws  enforced  in 
the  District  prior  to  or  after  enactment  of 
this  act  and  any  act  passed  by  the  council. 

So  even  in  home  rule,  they  did  not 
overturn  the  Constitution.  The  Consti- 
tution is  very,  very  clear  that  we  have 
the  right  to  do  so. 

You  say,  "Well,  still.  I  do  not  really 
want  to  get  myself  involved  in  legisla- 
tive affairs  for  the  District  of  Colum- 
bia, even  though  it  Is  a  Federal  en- 
clave, even  though  it  is  a  Federal 
city."  In  the  bill  before  us.  we  have  a 
lot  of  Federal  involvement,  a  lot  of 
congressional  involvement  that  direct- 
ly violates  the  intent  of  home  rule.  We 
have  language  dealing  with  purchase 
of  scuba  equipment,  we  have  language 
dealing  with  the  D.C.  law  school,  we 
have  language  that  delays  construc- 
tion of  a  D.C.  prison,  and  on  and  on.  It 
has  happened  every  single  year.  It  will 
continue  to  happen.  And  so  the  home- 
rule  question  is  not  really  valid.  That 
may  be  an  excuse,  it  may  give  someone 
an  excuse  to  say,  "I  do  not  want  to 
vote  for  this  amendment." 

But  really  the  amendment  is  the 
Hyde  language  and  the  question  is 
whether  or  not  we  are  going  to  have 
Federal  funds,  public  funds  being  used 
to  subsidize  abortion.  Abortion  is 
taking  the  lives  of  unborn  children.  It 
is  a  very  serious  thing.  It  is  not  a  polit- 
ical issue  so  much.  I  guess  it  turns  into 
one.  But  it  is  happening  on  a  daily 
basis.  We  have  averaged  over  the  last 
few  years  in  D.C.  20,000  per  year. 
Forty-eight  percent  of  those  in  1985 
that  had  an  abortion  hai  had  one  pre- 
viously. It  has  become  an  alternate 
method  of  birth  control  and  it  is  far 
too  commonplace.  It  should  not  be 
taking  place  in  our  Nation's  Capital. 
We  have  something  to  say  about  that. 
We  have  the  opportunity  to  save 
human  lives  by  passage  of  this  amend- 
ment. 
I  yield  the  floor. 


Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  I  do 
not  see  the  distinguished  Senator  from 
Iowa  on  the  floor,  but  let  me  comment 
on  a  few  of  the  points  that  he  made  In 
opposition  to  the  amendment  pendLig 
offered  by  the  distinguished  Senator 
from  Oklahoma. 

Now,  I  am  not  going  to  rise  to  debate 
on  whether  the  Congress  is  trying  to 
run  this  city  or  not.  If  I  read  the  news- 
papers correctly,  listen  to  the  news  on 
the  radio,  maybe  somebody  ought  to 
run  the  city  because  Mr.  Barry  is 
having  his  problems  in  terms  of  his 
personal  conduct  and  his  official  con- 
duct. But  I  will  not  get  into  that. 

I  simply  say  that  it  is  not  fair  to  sug- 
gest that  there  is  anything  unique 
about  this  amendment  in  terms  of 
home  rule.  I  would  invite  the  Senator 
to  look,  for  example  on  page  9  where 
language  placing  restrictions  on  all 
funds  provided  by  this  act  appears  be- 
girming  on  line  14:  "That  none  of  the 
funds  appropriated  by  this  act  may  be 
used"— now  get  this,  Mr.  President— 
"to  implement  any  plan  that  includes 
the  closing  of  Engine  Company  3  lo- 
cated at  439  New  Jersey  Avenue, 
Northwest." 

Then  you  look  at  line  17: 

That  none  of  the  funds  provided  by  this 
Act  may  be  used  to  Implement  District  of 
Colxmibia  Board  of  Parole  notice  of  emer- 
gency and  proposed  rulemaking  as  filed 
with  the  District  of  Columbia  Register  July 
25.  1986:  Provided  further.  That  the  Mayor 
shall  reimburse  the  District  of  Columbia 
National  Guard  for  expenses  Incurred  In 
connection  with  services  which  are  per- 
formed In  emergencies  by  the  Guard  In  a 
militia  sUtus  and  which  are  requested  by 
the  Mayor,  in  amounts  which  shall  be  joint- 
ly determined  and  certified  as  due  and  pay- 
able for  such  services  by  the  Mayor  and  the 
Commanding  General  of  the  District  of  Co- 
lumbia National  Guard. 

Then  you  turn  on  over  to  page  23; 
line  13: 

Sec.  113.  None  of  the  funds  appropriated 
In  this  Act  shall  be  made  avtdlable  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  Inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Conunlttee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency,  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  representative. 

Then  you  go  to  page  24.  line  5. 
•None  of  the  funds."  There  you  go 
again.  On  page  25.  section  121.  "None 
of  the  funds'— the  very  same  thing.  So 
let  us  wash  out  this  argtiment.  Mr. 
President,  that  there  is  anything  un- 
usual about  the  amendment  of  the 
Senator  from  Oklahoma,  whom  I  re- 
spect and  to  whom  I  am  grateful  for 
offering  this  amendment. 
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Now.  then,  what  are  we  talking 
about?  As  I  said  a  moment  ago,  here 
we  are  working  in  a  city,  the  Capital 
city  of  the  United  States  of  America, 
which  has,  unless  the  statistics  have 
materially  changed,  more  abortions 
each  year  than  it  does  live  births. 

Now.  I  reiterate,  we  are  talking 
about  the  deliberate  termination  of 
the  most  innocent,  most  helpless,  of 
human  life.  And  that  is  what  Senator 
NiCKLES  is  talking  about,  and  he  is 
talking  about  using  taxpayers'  funds 
to  do  it. 

Now,  if  Congress  ever  had  a  duty  to 
move  in  and  express  itself,  it  is  on  this 
subject  of  abortion.  I  recognize  that 
this  amendment  has  been  tabled  in 
the  past.  It  was  tabled  when  Senator 
Humphrey  offered  it,  and  it  may  be 
tabled  again  today.  But  that  does  not 
make  it  right.  Something  like  2,000 
years  ago,  a  majority  crucified  our 
Lord.  So  do  ru>t  complain  about  those 
of  us  who  feel  strongly  about  the  de- 
liberate termination  of  human  life.  As 
long  as  I  am  in  this  Senate,  we  are 
going  to  vote  on  this;  we  are  going  to 
vote  on  it  again  and  again  and  again, 
because  there  is  something  fundamen- 
tal about  this  issue. 

I  say  to  you,  Mr.  President,  that  a 
nation  that  condones  the  deliberate 
destruction  of  millions  upon  millions 
of  irmocent  human  lives  each  year  per- 
haps deserves  to  have  travail  as  we  do 
now. 

Now,  Mr.  President,  since  1979,  Con- 
gress has  been  playing  a  shell  game 
with  the  abortion  restrictions  placed 
on  moneys  appropriated  by  Congress 
for  the  District  of  Columbia.  Let  us 
make  one  thing  clear.  We  are  not  talk- 
ing about  just  Federal  money  when  we 
say  "moneys  appropriated  by  Con- 
gress," because  the  tax  moneys  collect- 
ed by  the  District  of  Columbia  are  in- 
cluded in  that.  That  point  is  sort  of 
covered  up,  veiled,  and  obscured.  So 
we  are  talking  about  all  moneys.  The 
game  goes  something  like  this.  Con- 
gress puts  abortion  restrictions  on  so- 
called  Federal  funds— I  emphasize  the 
word  "Federal"— restrictions  on  Feder- 
al funds  in  the  D.C.  appropriations  bill 
but  leaves  the  so-called  District 
moneys  totally  unimpeded,  untouched. 

The  District  then,  of  course,  funds 
abortions  out  of  the  so-called  District 
moneys. 

Now,  the  law  in  this  little  scheme  is 
that  all  moneys  available  to  the  Dis- 
trict are  in  fact  and  in  law  appropri- 
ated by  Congress,  as  I  have  just  said. 
And  I  hope  there  will  be  no  more  ob- 
scuring this  issue.  You  cannot  hide 
behind  that,  because  not  only,  as  Sen- 
ator NicKLES  said,  do  we  have  the 
right  to  do  it,  those  of  us  who  feel 
strongly  at>out  the  slaughter  of  the 
unborn  have  a  duty  to  do  it,  or  at  least 
try. 

Now,  while  there  may  be  funds  de- 
nominated "Federal"  and  denominat- 
ed "District,"  and  while  there  may  be 


certain  bookkeeping  and  other  advan- 
tages in  this  distinction,  it  is,  Mr. 
President,  the  Congress  of  the  United 
States  that  appropriates  all  moneys 
for  the  District  of  Columbia. 

So  we  cannot  hide  behind  this  little 
rhetoric  that  we  hear  every  time  this 
amendment  comes  up.  The  shenani- 
gans of  the  Congress.  Mr.  President, 
have  helped  produce  an  imconscion- 
able  result.  The  District  of  Columbia 
is  now  the  abortion  capital  of  the 
United  States.  According  to  the  most 
recent  Census  Bureau  report  available 
to  me  the  District  of  Columbia  has  the 
highest  abortion  rate  in  the  country— 
1,517  abortions  for  every  1,000  live 
births. 

In  addition,  according  to  the  Nation- 
al Right  to  Life  Committee,  the  Dis- 
trict has  the  most  permissive  policy  on 
the  tax  funding  of  abortions  in  the 
entire  country,  not  only  paying  for 
abortions  on  demand  for  Medicaid-eli- 
gible  women  but  also  paying  for  abor- 
tions for  women  who  do  not  qualify 
for  Medicaid  but  have  no  private  in- 
surance. 

As  much  as  many  in  Congress  would 
like  to  minimize  this  abortion  issue— 
for  many  Senators  like  to  play  both 
sides,  and  they  will  vote  one  way  here 
and  talk  another  way  when  they  get 
back  home— and  as  much  as  people 
would  like  to  ignore  it,  I  think  there 
are  a  few  of  us  who  intend  not  to  let 
this  happen.  And  that  is  why  this 
issue  is  coming  before  this  Senate 
again  and  again  as  long  as  I  am  here, 
and  I  am  sure  Senator  Nickles,  Sena- 
tor Humphrey,  and  others  feel  the 
same  way. 

Unborn  babies  in  Washington,  DC, 
and  elsewhere  across  this  land  are 
making  a  silent  but  urmiistakable 
claim  on  the  consciences  of  a  good 
many  of  us.  They,  like  all  other 
human  beings,  deserve  the  right  to  be 
bom.  They  have  the  right  to  survive, 
the  right  to  love  and  to  be  loved,  and 
to  fulfill  the  life  the  Lord  himself  gave 
them. 

My  favorite  in  American  history  is  a 
fellow  named  Tom  Jefferson  who  said, 
"We  hold  these  truths  to  be  self  evi- 
dent, that  all  men  are  created  equal," 
and  they  are  endowed  by  their  Creator 
with  certain  luialienable  rights.  And 
among  these  are  what?  First,  he  says, 
is  "life,"  and  then  he  says  "liberty  and 
the  pursuit  of  happiness." 

Mr.  Jefferson  did  not  say  we  had  a 
right  to  be  happy.  We  have  a  right  to 
pursue  happiness. 

So,  Mr.  President,  the  abortion  issue 
highlights  the  fundamental  right  to 
life  that  our  Founding  Fathers  sought 
to  preserve.  This  abortion  issue  forces 
this  Congress  to  make  a  fundamental 
decision,  to  vote  up  or  down,  yea  or 
nay,  yes  or  no,  to  these  millions  of 
people,  not  only  here  in  the  District  of 
Columbia  but  across  this  country,  who 
deserve  a  right  to  be  bom. 


Will  we  have  laws  to  protect  the 
lives  of  all  human  beings  in  our  border 
including  the  iruiocent  and  helpless 
lives  still  within  their  mothers' 
wombs?  Or  will  we  discriminately 
choose  who  can  live  and  who  can  die— 
or  to  put  it  another  way,  who  can  live 
and  who  must  die?  That  is  the  deadly 
question.  If  we  are  unwilling  to  protect 
lives  of  the  weak  and  the  defended  yet 
to  be  bom,  what  is  to  prevent  us  from 
denying  the  same  right  to  the  sick,  the 
elderly,  the  physically  impaired,  or  the 
mentally  handicapped  who  may  be 
just  as  weak  and  just  as  dependent  as 
the  unbom  child? 

Today,  thanks  to  Senator  Nickles, 
we  are  going  to  vote  once  again  on  an 
important  part  of  the  fundamental 
question,  the  question  of  whether  the 
taxpayers  of  the  United  States 
through  an  appropriation  by  their 
Congress  will  fund  the  deliberate  ter- 
mination of  innocent  human  lives  in 
the  Nation's  Capital. 

I  say.  "Praise  the  Lord"  for  the 
House  of  Representatives  which  has 
just  taken  the  right  approach  on  this 
matter.  The  House  voted  to  end  the 
charade  by  placing  a  flatout  ban  on 
any  abortion  funding  with  moneys  ap- 
propriated by  Congress  rather  than 
placing  the  restriction  merely  on  Fed- 
eral—I stress  the  word  "Federal"— 
moneys. 

The  approach  taken  by  the  House  of 
Representatives  is  honest.  It  Is  forth- 
right. And  it  is  an  approach  worthy  of 
the  Congress  of  the  United  States  and 
I  hope  the  House  will  prevail.  And  if 
the  Senate  defaults  in  its  responsibil- 
ity, I  hope  the  House  will  prevail  in 
conference. 

Of  course,  the  Senate  Appropria- 
tions Committee  decided  otherwise 
contrary  to  the  House  action.  Our  Ap- 
propriations Committee  chose  to  per- 
petuate this  charade,  the  shell  game, 
the  double  standard.  The  committee 
chose  to  continue  the  status  quo  of 
prohibiting  Federal— there  we  go 
again,  that  little  old  rhetorical  exer- 
cise. Federal— moneys  from  being  used 
for  abortion  while  leaving  so-called 
District  moneys  imencumbered. 

In  effect,  our  Senate  Appropriations 
Committee  opted  in  favor  of  funding 
abortion  on  demand  in  the  District  of 
Columbia. 

Mr.  President,  obviously,  I  hope  that 
the  Senate  will  vote  today  to  end  this 
charade,  and  will  support  the  splendid 
amendment  by  the  distinguished  Sena- 
tor from  Oklahoma. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  Yes. 

Mr.  NICKLES.  I  do  not  want  to  in- 
terrupt the  Senator. 

Mr.  HELMS.  I  have  finished. 

Mr.  NICKLES.  But  I  wanted  to  ask  a 
question.  The  Senator  mentioned  a 
fact.  It  is  a  statistic,  but  it  is  a  fact  and 
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it  Is  a  sobering  fact,  and  it  is  one  I 
thinJc  we  need  to  reflect  on. 

Did  the  Senator  say  that  in  1985.  ac- 
cording to  the  records  that  we  have, 
there  were  something  like  1.500  abor- 
tions for  every  1.000  live  births  in  the 
District  of  Columbia? 

Mr.  HELMS.  That  is  correct.  I  think 
it  is  even  worse  today.  But  these  are 
the  latest  figures  available  to  me. 

Mr.  NICKLES.  Are  aU  of  those  D.C. 
residents  or  am  I  correct  ir  thinking 
that  a  significant  percentage,  maybe 
as  much  as  about  half,  are  from  out- 
side the  District  of  Columbia? 

Mr.  HELMS.  That  is  my  understand- 
ing. Of  course,  the  records  are  avail- 
able on  that.  But  I  think  the  Senator 
is  absolutely  correct  and  the  record 
will  verify  that. 

Mr.  NICKLES.  I  believe  I  have 
heard,  and  I  have  seen  some  statistics, 
that  go  back  to  1985. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  two  tables  into  the 
Record  which  reflect  those  statistics. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  2.-AB0RTI0NS  BY  RESIDENCE,  1985 
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Mr.  NICKLES.  I  hope  we  can  get 
some  more  accurate,  more  up-to-date 
information.  But  I  believe  according  to 
the  records  we  have,  and  the  latest 
data  we  have  for  about  half  of  those 
abortions  were  performed  in  the  D.C. 
area  for  non-D.C.  residents.  I  think 
about  a  third  of  them  were  from  the 
Stateof  Maryland,  and  the  other  were 
from  Virginia  and  maybe  surrounding 
States.  But  if  people  would  stop  to 
think,  or  would  the  Senator  not  agree 
that  if  people  would  stop  to  realize  we 
have  almost  more  than  abortion  on 
demand,  that  it  is  just  wide  open  in 
our  Nation's  Capital? 

If  you  have  abortions  to  the  ratio  of 
1,500  to  1,000— and  I  would  think 
there  are  probably  a  lot  of  abortions 
that  are  being  performed  that  are  not 
listed  in  the  statistics— but  if  you  have 
that  kind  of  ratio  that  does  not  speak 
well  for  our  Nation,  and  it  certainly 


does  not  speak  well  for  this  part  of  the 
country.  We  have  to  do  something  to 
stop  it.  I  think  this  amendment  would 
be  a  step  in  the  right  direction. 

Mr.  HELMS.  I  certainly  agree  with 
the  Senator. 

Again.  I  congratulate  him  on  his 
amendment,  and  I  hope  the  Senate 
will  support  it. 

Mr.  President.  I  yield  the  floor. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator  from  New 
Hampshire. 

Mr.  HUMPHREY.  First,  I  commend 
Senator  Nickles  for  offering  this 
amendment.  The  Senator  from  North 
Carolina  has  properly  referred  in  this 
important  debate  to  the  most  impor- 
tant passage,  the  most  well-known  pas- 
sage, in  our  Declaration  of  Independ- 
ence that  reads  "We  hold  these  truths 
to  be  self-evident"  and  that  all  men 
are  endowed  by  their  Creator  with  in- 
alienable rights,  among  which  is  the 
right  to  life. 

Is  that  only  Fourth  of  July  rhetoric 
at  this  point  in  our  Nation's  history? 
Or  do  we  still  mean  it  when  we  utter 
that  passage,  when  we  speak  reverent- 
ly of  that  passage?  All  men  are  created 
equal  and  endowed  by  their  Creator, 
not  by  Congress,  not  by  the  Senate, 
not  by  politicians,  not  by  Government, 
but  endowed,  as  Jefferson  said  and 
which  we  are  fond  of  repeating,  en- 
dowed by  their  Creator  with  certain 
inalienable  rights  among  which  is  the 
right  to  life. 

There  is  more  than  a  debate  over  a 
technical  amendment.  It  is  more  than 
a  turf  battle.  It  is  a  very  fundamental 
question  that  goes  to  the  very  ethical 
foundations  of  our  country.  Are  we 
going  to  practice  what  we  preach,  or 
are  we  going  to  push  it  aside,  lay  aside 
this  noble  sentiment  that  the  rights 
come  from  God  and  that  an  inalien- 
able right  to  life  exists  for  each  of  us? 
Are  we  going  to  push  that  aside  out  of 
patriotism?  I  hope  not.  We  have  in  the 
past  in  some  respects,  and  in  some  re- 
spects we  have  not. 

It  is.  after  all.  to  continue  Jeffer- 
son's statement,  the  purpose  of  gov- 
ernment to  secure  these  God-given 
rights:  that  to  secure  these  rights,  gov- 
ernments are  instituted  among  men. 
That  is  what  Jefferson  said,  after  he 
said  that  there  are  certain  inalienable 
rights  with  which  we  are  endowed  by 
our  Creator. 

He  went  on  in  the  same  paragraph, 
in  the  same  breath,  to  say  that,  to 
secure  these  rights,  governments  are 
instituted  among  men. 

So.  let  us  today,  by  our  vote,  secure 
this  right  for  those  who  would  other- 
wise perish  right  here  in  the  Nation's 
Capital.  That  is  what  the  House  said 
when  it  amended  on  the  floor  H.R. 
2713  to  include  section  117.  which  Is 
very  brief  and  simple  and  says:  "None 


of  the  funds  provided  in  this  act  shall 
be  lised  to  perform  abortions." 

Mr.  President,  repeatedly  over  the 
years.  Members  of  both  Houses  have 
amended  various  bills  to  include  what 
has  come  to  be  known  as  the  Hyde 
amendment,  Hyde  amendment  lan- 
guage, which  prohibits  the  expendi- 
ture of  Federal  funds  to  pay  for  abor- 
tions, except  in  one  case,  except  in  a 
single  case,  of  where  continued  car- 
riage of  the  pregnancy  to  term  threat- 
ens the  life  of  the  mother.  Repeatedly 
over  the  years,  both  Houses  have 
adopted  Hyde  amendment  language. 

Indeed,  the  action  of  Congress  in 
this  respect  has  been  upheld  by  the 
Supreme  Court.  The  Court  has  said 
that  Congress  is  well  within  its  rights 
to  refuse  to  pay  for  abortions.  It  is  in 
no  way  an  infringement  upon  the 
right  discovered  in  Roe  versus  Wade 
for  the  Congiess  to  refuse  to  pay  for 
abortions.  The  Court  said  that  the  re- 
fusal to  subsidize  a  right— in  this  case, 
the  right  to  abortion— does  not  in- 
fringe upon  that  right. 

In  other  words,  as  it  applies  to  the 
bill  before  us,  if  we  adopt  the  House 
language,  it  in  no  way  impinges  or  in- 
fringes on  the  right  of  women  to  have 
abortions.  It  simply  ends  the  forced 
subsidizing  of  those  abortions  by  the 
taxpayers.  We  are  in  a  position  once 
more,  today,  to  end  this  forcible  subsi- 
dization of  this  ghastly  procedure 
known  as  abortion.  If  women  choose 
to  have  abortions,  they  may  do  so 
under  the  law.  according  to  the  Su- 
preme Court. 

That  is  not  what  is  at  issue  here. 
What  is  at  issue  here  is  whether  we 
are  going  to  force  the  taxpayers  of  the 
United  States  and  the  taxpayers  of 
the  District  of  Columbia  to  pay  for 
this  ghastly  procedure.  We  are  going 
to  fail  today  in  this,  as  we  have  failed 
in  past  years,  but  we  will  be  back  next 
year. 

The  abomination  of  slavery  was  not 
abolished  in  1  year  or  in  one  effort  or 
in  one  vote.  The  abolitionists  were 
troublesome  in  their  time  to  those 
who  favored  slavery,  and  indeed  trou- 
blesome to  those  who  did  not  want  to 
think  about  slavery,  but  ultimately 
the  issue  was  forced,  as  all  moral 
issues  must  be.  sooner  or  later. 

The  business  of  killing  prenatal  in- 
fants—innocent, helpless,  prenatal  in- 
fants—is every  bit  as  abominable,  per- 
haps more  so,  than  was  the  institution 
of  slavery.  At  least,  slavery,  as  abomi- 
nable as  it  was.  offered  life:  and  where 
there  is  life,  there  is  hope.  Abortion 
offers  only  death  and  despair. 

The  Senator  from  Oklahoma  and 
the  Senator  from  North  Carolina  in 
their  colloquy,  established  that  the 
District  of  Columbia,  the  seat  of  our 
Federal  Government,  over  which  Con- 
gress has  the  right  and  the  responsi- 
bility and  the  powers  of  appropriation, 
has  become  a  mecca  for  those  who 


wish  to  kill  prenatal  infants.  It  is  a 
magnet,  drawing  in  women  from  out- 
side the  District  of  Columbia  who  seek 
to  have  abortions  under  this  uncon- 
strained abortion  policy. 

The  officials  of  the  District  of  Co- 
lumbia make  no  effort  whatever  to  ex- 
amine the  circumstances  of  the  person 
seeking  an  abortion.  D.C.  officials  do 
not  take  into  account  the  stage  of  de- 
velopment of  the  prenatal  infant. 

A  woman  coming  to  this  city,  resid- 
ing or  otherwise,  can  have  an  abortion 
paid  for  by  the  taxpayers  in  even  the 
eighth  or  ninth  month  of  pregnancy. 
There  are  absolutely  no  limits  in  this 
city.  Small  wonder  that  it  has  become 
a  mecca  for  those  seeking  abortions. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  for  a  question  on 
that  point? 

Mr.  HUMPHREY.  I  yield. 

Mr.  NICKLES.  I  have  found  the  in- 
formation I  was  looking  for  earlier. 

According  to  the  statistics,  in  1985 
almost  35  percent  of  abortions  per- 
formed came  from  Maryland,  14  per- 
cent came  from  Virginia.  2  percent 
came  from  other  States,  and  about  10 
percent  are  unspecified. 

Along  the  same  line.  I  wonder  if  the 
Senator  is  aware  of  the  number  of 
people  who  have  had  previous  abor- 
tions. In  other  words,  they  have  gone 
to  D.C.  and  had  an  abortion,  and 
maybe  this  is  the  second,  third,  or 
fourth  abortion.  For  about  46  percent, 
it  was  their  first  abortion:  but  we  find 
that  29  percent  already  had  had  1 
abortion,  14  percent  had  had  2  abor- 
tions, and  10  percent  had  had  3  or 
more  abortions. 

So  it  is  almost  an  alternate  method 
of  birth  control.  But  we  are  talking 
about  lives  of  unborn  children  being 
sacrificed,  in  most  cases,  for  conven- 
ience. 

Mr.  HUMPHREY.  Those  are  cer- 
tainly distressing  statistics.  Indeed,  we 
are  talking  about  human  life. 

That  is  the  fundamental  question 
here.  The  offspring  of  human  beings 
are  human  beings.  That  is  self-evident. 
One  need  not  be  a  biologist,  a  geneti- 
cist, a  scientist.  One  needs  no  training 
in  science  whatever  to  know  that  the 
offspring  of  human  beings  are  human 
beings.  They  are  not  Coke  bottles  or 
toothpaste  tubes.  They  are  not  pigs, 
cows,  or  chickens.  The  offspring  of 
human  beings  are  human  beings,  and 
abortion  kills  human  beings. 

It  Is  that  simple.  There  is  no  getting 
away  from  it.  The  apologists  like  to 
resort  to  terms  like  fetus  and  product 
of  conception.  Some  even  refer  to  the 
prenatal  Infant  as  a  blob.  But  it  does 
not  change  the  fact  that  the  offspring 
of  human  beings  are  clearly  human, 
and  abortion  kills  hviman  beings. 

Prenatality  is  Just  another  stage  of 
life,  not  yet  widely  recognized  but 
prenatality  is  Just  another  stage  of  life 
as  is  infancy,  childhood,  adolescence, 
young  adulthood,  middle  age  and  ulti- 


mately old  age.  They  are  all  stages  of 
life.  It  is  true  we  look  different  as 
these  stages  progress  but  that  does  not 
make  us  any  less  human. 

Are  we  any  less  himian  when  we  are 
80  and  when  we  are  wrinkled  and 
stooped  than  we  were  when  we  were 
20,  in  the  prime  of  our  health?  Of 
course  not.  Is  a  prenatal  infant  any 
less  human  because  it  does  not  look 
like  a  5-year-old  child?  Of  course  not. 

Humanity  is  humanity.  Human  life 
is  human  life  and  either  Jeffei-son's 
ringing  phrases  about  an  inalienable 
right  to  life  in  which  all  human  beings 
are  endowed  by  their  Creator,  either 
that  means  something  or  it  is  Just 
Fourth  of  July  rhetoric  that  you 
throw  away  with  aU  the  bunting  and 
the  crepe  paper  on  July  5. 

If  it  means  something  let  us  put  it 
into  practice  by  supporting  this 
amendment.  Prenatal  infants  are 
human  beings. 

There  was  a  time,  as  Senators  know, 
not  too  long  ago,  two  generations  ago, 
when  children  worked  just  as  hard  as 
adults  in  the  mills  and  on  the  farms  of 
our  country  and  no  one  thought  much 
about  it  at  the  time  but  ultimately  so- 
ciety came  to  realize  that  childhood  is 
a  very  special  time.  Childhood  is  not 
like  adulthood.  But  it  is  still  nonethe- 
less a  phase  of  the  human  experience, 
a  stage  of  development  and  children 
are  as  much  entitled  to  protection  of 
the  law  as  are  adults.  So  I  suggest  are 
prenatal  infants. 

So  it  is  a  moral  question.  I  hope  Sen- 
ators will  not  seek  to  dodge  the  moral 
question  by  suggesting  it  is  a  turf 
battle.  It  is  not. 

Other  Senators  have  addressed  the 
fact  that  the  Senate  routinely  over  the 
years  restricted  expenditures  of  the 
District  of  Columbia.  That  is  our  re- 
sponsibility. We  are  the  legislature  of 
the  District  of  Columbia  with  respect 
to  appropriations,  and  we  cannot  shun 
that  responsibility  by  speaking  of 
home  rule  as  though  home  rule  is  op- 
erative in  this  area.  It  is  not. 

Either  we  exercise  our  responsibil- 
ities or  we  evade  them,  but  we  cannot 
assign  them  to  the  District  of  Colimi- 
bia,  consistent  with  our  responsibil- 
ities. 

Mr.  President.  I  will  close  this  way: 
The  Senate  over  and  over  again  has 
enacted  Hyde  amendment  language 
cutting  off  Federal  funding  of  abor- 
tions. Why?  Clearly  because  a  majori- 
ty of  Senators  feel  that  taxpayers 
should  not  be  forced  to  subsidize  this 
procedure.  Clearly  Senators  feel  chat 
refusing  to  subsidize  the  procedure  in 
no  way  infringes  on  the  right  to  have 
an  abortion. 

So  we  should  consistent  with  our 
past  history  in  this  matter  adopt  the 
Nickles  amendment  which  is  an 
amendment  already  adopted  in  the 
House  of  Representatives  to  their  ev- 
erlasting honor. 


Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  for  just  a  comment? 

Mr.  HUMPHREY.  I  yield. 

Mr.  NICKLES.  I  wish  to  compliment 
my  friend  and  colleague  from  New 
Hampshire. 

He  spoke  in  a  very  moving  speech,  as 
well  as  the  Senator  from  North  Caroli- 
na. Both  shared,  I  think,  very  strongly 
held  convictions,  convictions  that  I 
happen  to  share  and  agree  with,  and  I 
just  compliment  them  for  their  ef- 
forts, their  past  efforts  as  well  as  their 
conunents  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New 
Hampshire  yield  the  floor? 

Mr.  HUMPHREY.  I  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa,  Senator 
Harkin. 

Mr.  HELMS.  May  I  ask  the  Senator 
if  he  is  preparing  to  move  to  table? 

Mr.  HARKIN.  I  am. 

Mr.  HELMS.  Before  he  does  that, 
could  I  make  one  point  and  I  make  it 
in  the  utmost  friendliness. 

Mr.  ELARKIN.  Surely. 

Mr.  HELMS.  I  will  not  take  more 
than  a  minute. 

Mr.  HARKIN.  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  realize 
there  are  those  who  believe  that  the 
Congress  should  not  be  attempting  to 
run  the  city  of  Washington,  the  Dis- 
trict of  Columbia.  And,  of  course,  this 
amendment  is  not  an  attempt  in  that 
direction  as  Senator  Nickles  pointed 
out. 

The  Congress  has  the  duty  under 
the  statute  creating  the  District  of  Co- 
lumbia as  an  independent  entity  or 
semi-independent  entity,  I  would  sub- 
stitute. We  have  many  rights  and  re- 
sponsibilities and  duties  I  think. 

I  have  enumerated  several  examples, 
Mr.  President,  in  this  very  bill,  which 
the  Senator  from  Iowa  is  managing 
along  with  the  distinguished  Senator 
from  Oklahoma,  where  the  Congress 
itself,  both  the  House  and  the  Senate, 
have  Inserted  language  and  I  am  going 
to  ask  unanimous  consent  that  a  list  of 
all  of  the  provisions  of  this  bill  which 
we  are  now  considering  which  are 
identical  in  nature  and  intent  to  the 
Nickles  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(At  page  2,  lines  3  through  14:) 

Federal  Payment  to  thi;  District  or 
Columbia 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1988.  $425,000,000  $444,500,000.  as  author- 
ized by  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act.  Public  Law  93-198.  as  amended  (D.C. 
Code.  sec.  47-3406):  Provided,  That  none  of 
these  funds  shaU  be  made  available  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
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ment  is  at  least  3.880.  excluding  any  such 
officer  appointed  after  August  19.  1982, 
under  qualification  standards  other  than 
those  in  effect  on  such  date. 

(At  pa«e  9.  lines  14  through  16:) 

That  none  of  the  funds  appropriated  by 
this  Act  may  be  used  to  implement  any  plan 
that  includes  the  closing  of  Engine  Compa- 
ny 3.  located  at  439  New  Jersey  Avenue, 
Northwest: 

(At  page  9.  lines  17  through  20:) 

Provided  further,  That  none  of  the  funds 
provided  by  this  Act  may  be  used  to  imple- 
ment District  of  Columbia  Board  of  Parole 
notice  of  emergency  and  proposed  rulemak- 
ing as  filed  with  the  District  of  Columbia 
Register  July  25.  1986: 

(At  page  23,  lines  1  through  8:) 

Sec.  111.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  Intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
schocl  hours. 

(At  page  23,  lines  13  through  23:) 

Seo.  113.  None  of  i,he  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
ColuHibla  govenunent  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency.  Pederaliaro 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  representative. 

(At  page  24.  lines  5  through  8:> 

Ssc.  115.  None  of  the  funds  contained  in 
this  Act  shall  t>e  made  available  to  pay  the 
salcry  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  auid  salary 
are  not  available  for  public  inspection. 

(At  page  24.  lines  9  through  12:) 

Sec.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

(At  page  25.  lines  16  through  18:) 

Sec.  121.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  for  the  implementa- 
tion cf  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

(At  page  25.  lines  19  through  25  and  page 
26.  lines  1  through  3:) 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  ( House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980.  approved 
October  30.  1979  (93  SUt.  713;  Public  Law 
96-93).  as  modified  in  House  Report  No.  98- 
265.  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980.  effective  Septem- 
ber 16,  1980  (D.C.  Law  3-100;  D.C.  Code.  sec. 
47-361  etseq.). 

(At  page  26,  lines  5  through  8:) 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 


(At  page  29,  lines  12  through  18:) 

Sec.  131.  No  funds  provided  by  this,  or  any 
other  Act,  may  be  used  to  condemn,  vacate, 
or  raze  the  building  known  as  the  Employ- 
ment Security  Building,  located  at  500  C 
Street.  Northwest,  Washington,  District  of 
Columbia,  unless  adequate  monetary  consid- 
eration has  been  agreed  to  by  the  Federal 
Government  and  the  District  of  Columbia 
Government. 

(At  page  32.  lines  2  through  25  and  page 
33.  lines  1  through  4:) 

•Provided  further.  That  of  the  amount 
made  available  to  the  University  of  the  Dis- 
trict of  Columbia.  $1,146,000  shall  be  used 
solely  for  the  operation  of  the  Antioch 
School  of  Law:  Provided  further.  That  ac- 
quisition or  merger  of  the  Antioch  School  of 
Law  shall  have  been  previously  approved  by 
both  the  Board  of  Trustees  of  the  Universi- 
ty of  the  District  of  Columbia  and  the 
Council  of  the  District  of  Columbia,  and 
that  the  Council  shall  have  issued  its  ap- 
proval by  resolution:  Provided  further.  That 
If  the  Council  of  the  District  of  Columbia  or 
the  board  of  trustees  of  the  University  of 
the  District  of  Columbia  falls  to  approve  the 
acquisition  or  merger  of  the  Antioch  School 
of  Law.  the  $1,146,000  shall  be  used  solely 
for  the  repayment  of  the  general  fund  defi- 
cit." and  inserting  In  their  place  the  follow- 
ing provisos:  "Provided  further.  That  acqui- 
sition or  mergt-r  of  the  Antioch  School  of 
Law  shall  have  been  previously  approved  by 
the  Council  of  the  District  of  Columbia: 
Provided  further.  That  the  interim  Board  of 
Governors  of  the  District  of  Columbia 
School  of  Law  shall  report,  by  October  1. 
1987.  to  the  Mayor  of  the  District  of  Colum- 
bia, the  Council  of  the  District  of  Columbia, 
and  the  Appropriations  Committee  of  the 
Senate  and  House  of  Representatives  on  the 
anticipated  operating  and  capital  expenses 
of  the  District  of  Columbia  School  of  Law, 
as  created  by  the  Authorization  for  the  Es- 
tablishment of  a  Public  School  of  Law  for 
the  District  of  Columbia  Amendment  Act  of 
1987.  approved  February  24.  1987  (D.C.  Law 
6-' 77;  to  be  codified  at  D.C.  Code,  sec  31- 
1541),  for  the  next  5  years.". 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  on  page  29,  there  is 
one  provision,  section  131,  beginning 
on  line  12.  which  the  Senate  commit- 
tee inserted.  "No  funds  provided  by 
this,  or  any  other  act  may,  be  used  to 
condemn.  va<»te,  or  raze  the  building 
known  a.s  the  Employment  Security 
Building,  located  at  500  C  Street, 
northwest,  Washington,  District  of  Co- 
lumbia, unless  adequate  monetary  con- 
sideration has  been  agreed  to  by  the 
Federal  Government  and  the  District 
of  Columbia  government." 

Now.  if  we  can  prevent  the  razing,  or 
r-a-z-i-n-g.  for  those  who  may  be  listen- 
ing on  television,  that  is  the  destruc- 
tion of  a  building,  my  lord.  Mr.  Presi- 
dent, are  we  not  obliged  to  consider 
what  we  are  doing  when  we  provide 
the  taxpayers'  money  to  destroy  the 
lives  of  the  innocent,  helpless  imbom? 

I  thank  the  Senator  from  Iowa  and 
the  Senator  from  Oklahoma  and  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na yields  the  floor. 

The  Senator  from  Iowa. 


Mr.  HARKIN.  Mr.  President.  I  think 
we  have  had  adequate  debate  on  this 
topic.  I  Just  respond  Just  to  the  last 
point  the  Senator  from  New  York 
made  to  section  131.  This  is  put  in  at 
the  request  of  the  city  of  the  District 
of  Columbia.  So  the  District  of  Coliun- 
bia  requested  this  provision  be  put  in. 
It  has  to  do  with  the  GSA  vacating  a 
building  in  the  District  of  Columbia.  It 
was  not  the  committee's  or  any  mem- 
ber's desire  to  put  that  in.  The  city 
wanted  it. 

Mr.  HELMS.  If  my  friend  wUl  yield, 
that  validates  the  point  I  make,  that 
even  the  District  of  Columbia  recog- 
nizes the  role  of  the  U.S.  Congress. 

Mr.  HARKIN.  If  I  may  regain  my 
time.  Mr.  President,  what  I  am  saying 
is  that  this  deals  with  a  Federal  build- 
ing within  the  city  of  the  District  of 
Columbia  and  does  not  deal  with  us 
mandating  that  the  city  has  to  do  one 
thing  or  another  with  its  own  local 
moneys,  and  I  believe  that  is  an  ade- 
quate distinction. 

Mr.  President,  I  said  the  Senate  de- 
bated and  talked  about  this  issue  in 
the  past.  I  think  the  issue  is  clearly  de- 
fined. I  am  prepard  to  move  to  table. 

I  will  yield  for  a  brief  question  or 
does  the  Senator  desire  to  make  a 
statement? 

Mr.  METZENBAUM.  Mr.  President. 
I  will  make  a  brief  statement. 

Mr.  HELMS.  I  will  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  I  will  not  take 
long. 

Mr.  President,  wo  are  in  one  of  those 
situations  that  we  have  been  in  a 
number  of  times  in  the  past.  As  a 
matter  of  fact,  this  particular  amend- 
ment or  this  particular  issue  was 
before  us  in  years  past  and  on  those 
occasions,  in  fact  I  think  the  last  occa- 
sion this  particular  amendment  was  up 
I  indicated  that  I  thought  that  this 
body  had  dealt  with  the  issue  of  abor- 
tion so  often  so  regularly  that  it  was 
time  enough  that  we  put  it  aside  and 
get  on  to  running  the  Government. 

The  D.C.  appropriations  bill  is  the 
measure  that  has  to  do  with  that  body 
being  permitted  to  run  its  government, 
and  unfortunately  this  amendment 
would  go  so  far  as  to  limit  what  that 
government  can  do. 

I  think  we  ought  to  have  a  D.C.  ap- 
propriations bill,  but  if  the  Senate 
should  see  fit  not  to  table  this  amend- 
ment. I  would  be  prepared  to  explain 
to  my  colleagues  the  470-odd  amend- 
ments or  bills  that  we  have  had  before 
us  since  I  have  been  in  the  U.S.  Senate 
and  obviously  that  would  take  some 
time.  I  do  not  look  forward  to  doing 
that,  but  I  think  it  would  be  an  educa- 
tional procedure  that  might  be  very 
worthwhile. 

Under  the  circiunstances.  I  do  hope 
that  the  motion  to  table,  that  the 
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manager  of  the  bill  is  about  to  make, 
will  be  looked  upon  favorably  and  that 
the  D.C.  appropriations  bill  might  pro- 
ceed to  final  enactment. 

I  thank  the  Senator  from  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hamp- 
shire. 

Mr.  HUMPHREY.  Mr.  President, 
before  the  Senator  yields,  may  I  re- 
spond briefly  to  the  Senator  from 
Ohio  who  has  threatened  a  filibuster 
if  things  do  not  turn  out  the  way  he 
likes.  Certainly  that  is  his  right,  and  I 
can  think  of  worse  things  to  have  the 
Senator  doing  than  spending  time  fili- 
bustering the  bill.  That  would  keep 
him  out  of  the  Judiciary  Committee 
and  we  would  not  mind  that  very 
much. 

But  I  find  that  ironic  coming  from 
the  Senator  from  Ohio,  who  has  such 
a  sincere  interest  in  protecting  the  mi- 
nority from  the  majority  and  who,  I 
am  confident,  had  he  been  a  Senator 
in  the  1840's  and  1850's,  would  have 
argued  endlessly  against  slavery  and 
resented  anyone  who  impugned  his 
motives  and  resented  any  Senator  who 
threatened  to  block  the  abolition 
movement  the  way  the  Senator  from 
Ohio  has  threatened  to  block  the  ef- 
forts of  those  of  us  who  seek  to  abol- 
ish this  ghastly  institution  of  abortion. 

Mr.  HARKIN.  Mr.  President,  I  be- 
lieve again  that  all  discussion  has  been 
held  on  this  amendment. 

I  move  to  take  the  Nickles  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  The 
question  occurs  on  the  motion  to  table 
the  Nickles  amendment. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armoimce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  60, 
nays  39.  as  follows: 

IRoUcall  Vote  No.  289  Leg.] 


YEAS-60 

Adams 

Dixon 

Leahy 

Baucus 

Dodd 

Levin 

Bentsen 

Evans 

Metzenbaum 

Biden 

Exon 

Mlkulski 

Binganuin 

Fowler 

MitcheU 

Bradley 

Glenn 

Moynihan 

Bumpers 

Gore 

Nunn 

Burdlck 

(3raham 

Packwood 

Byrd 

Harkin 

Pell 

Chafee 

Heinz 

Pryor 

Chiles 

HoUtngs 

Rlegle 

Cochran 

Inouye 

RockefeUer 

Cohen 

Kassebaum 

Roth 

Conrad 

Kennedy 

Rudman 

Cranston 

Kerry 

Sanford 

Daschle 

Lautenberg 

Sarbanes 

Sasser 

Specter 

Warner 

Shelby 

Stafford 

Welcker 

Simon 

Stennis 

Wilson 

Simpson 

Stevens 
NAYS-39 

WIrth 

Armstrong 

Gramm 

McClure 

Bond 

Grassley 

McConnell 

Boren 

Hatch 

Melcher 

Boschwltz 

Hatfield 

Murkowski 

Breaux 

Hecht 

Nickles 

D'Amato 

Heflin 

Pressler 

Danforth 

Helms 

Proxmlre 

DeConclni 

Humphrey 

Quayle 

Dole 

Johnston 

Reid 

Domenici 

Karnes 

Symms 

Durenberger 

Kasten 

Thurmond 

Ford 

Lugar 

Trible 

Gam 

McCain 

Wallop 

NOT  VOTING- 

-1 

Matsunaga 

So  the  motion  to  lay  on  the  table 
amendment  No.  811  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
adoption  of  the  remaining  committee 
amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  remaining 
committee  amendment. 

The  committee  amendment  on  page 
24,  lines  13  through  24.  was  agreed  to. 

Mr.  SPECTER  addressed  the  Chair. 

the  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  put  on  the  record  a  brief 
discussion  I  have  had  with  the  distin- 
guished chairman  of  the  District  of 
Columbia  subcommittee  concerning 
the  construction  of  the  new  prison.  It 
is  a  subject  of  considerable  importance 
to  the  District.  It  is  a  matter  on  which 
I  spent  considerable  time  during  the  4 
years  I  chaired  the  District  of  Coliun- 
bia  subcommittee.  It  was  only  after  a 
long,  tough  battle  that  we  were  able  to 
get  the  Federal  appropriation  and 
move  ahead  with  the  city  government 
to  secure  the  plans  for  the  building  of 
a  new  prison. 

The  crime  situation  in  the  District 
of  Columbia,  as  well  as  in  many  other 
big  cities  in  this  country,  is  enormous- 
ly serious.  There  are  major  problems 
concerning  sufficient  space  for  sen- 
tencing violent  criminals.  There  are 
major  problems  in  getting  judges  to 
sentence  violent  criminals  because 
there  is  no  place  to  put  them.  The 
jails  are  overcrowded.  There  Is  a  seri- 
ous issue  concerning  constitutional 
rights  of  those  who  are  in  jail. 

The  problem  of  jails  across  the  corn- 
try  is  one  of  enormous  importance. 

This  Senator  considers  it  urgent 
that  the  plans  move  ahead  as  prompt- 
ly as  possible  to  have  the  D.C.  jail 
built.  I  have  just  had  a  discussion  with 
Senator  Harkin,  the  chairman  of  the 
D.C.  Subcommittee,  who  has  assured 


me  that  the  action  taken  by  the  sub- 
committee will  not  have  any  effect  to 
delay  because  there  could  not  be  any 
action  taken  in  any  event  by  February 
1  because  of  collateral  considerations. 

I  am  informed  that  there  is  neigh- 
borhood objection  to  the  construction 
of  the  prison.  That  is  to  be  expected 
imder  all  circimistances.  I  have  had 
some  experience  on  the  issue  of  jail 
construction,  having  been  district  at- 
torney In  Philadelphia  in  the  1960's 
and  1970's.  Whenever  an  issue  came 
up  in  Pennsylvania  on  building  a  jail, 
the  only  agreement  about  the  site  was 
to  put  it  in  New  Jersey. 

There  is  a  long  history  in  this  coun- 
try of  everybody  wanting  a  jail  put  in 
somebody  else's  backyard.  It  is  regret- 
table that  a  jail  has  to  be  put  any- 
where. Some  neighborhoods  will 
suffer. 

I  think  it  is  very  important  for  this 
body,  the  Congress,  to  put  the  people 
of  the  District  of  Columbia  on  noti<» 
that  Congress  has  acted  on  this  matter 
after  appropriate  consideration  of 
ICK^  home  rule  with  the  mayor  and 
the  city  coimcil,  after  protracted  hear- 
ings and  discussions  during  the  consid- 
eration of  this  matter.  Simply  stated, 
this  body  is  not  going  to  put  up  with 
any  delays,  Congress  is  not  going  to 
put  up  with  any  delays. 

After  my  conversation  with  the 
chairman  of  the  D.C.  Subcommittee,  I 
am  satisfied  that  the  situation  as  of 
February  1  does  not  involve  a  delay, 
but  I  wanted  to  have  this  discussion  on 
the  record,  perhaps  more  for  the  com- 
mimity  than  for  the  Senate.  But  this 
jail  construction  ought  to  go  ahead  in 
an  expeditious  fashion  in  tentiS  of 
public  safety  for  this  community. 

Mr.  HARKIN.  Mr.  President,  I  know 
that  the  Senator  from  Pennsylvania 
spent  a  great  deal  of  time  on  this  issue 
when  he  chaired  the  District  of  Co- 
liunbia  Appropriations  Committee.  I 
compliment  him  for  the  fine  work  he 
did  do  over  that  time  In  getting  the 
groundwork  laid  for  this  prison. 

There  is  no  doubt  in  anyone's  mind 
that  the  prison  Is  needed,  that  it 
should  be  built  expeditiously.  But  in 
the  last  several  months,  since  I  think 
probably  earlier  this  year,  as  the  Sena- 
tor said,  collateral  things  have  come 
into  play.  Archaeological  findings  at 
the  site  on  which  they  were  going  to 
build  the  prison  have  delayed  it. 

Quite  frankly,  we  have  heard  a  lot 
from  the  neighbors  In  that  area  down 
there  which  Is  right  near  the  D.C. 
Armory  and  near  RFK  Stadium,  a  lot 
of  people  who  have  owned  their  homes 
for  a  long  time  down  there,  who  are 
obviously  very  concerned  about  their 
properties,  the  faw:t  that  there  is  a 
heavy  concentration  down  there  right 
now  of,  like  I  said,  the  D.C.  Armory. 
D.C.  General,  and  RFK  Stadium. 

The  subcommittee  began  reviewing 
the  history  of  this  matter  and  foimd 
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there  had  been  several  sites  that  had 
been  looked  at  and  some  of  these  were 
dismissed.  I  asked  the  subcommittee 
with  the  Bureau  of  Prisons  and  the 
District  of  Columbia  to  take  another 
look  at  those  sites  in  August.  They  did. 
There  are  at  least  two  other  sites 
which  are  totally  uninhabited.  There 
au«  no  considerations  of  neighbors  and 
houses  and  things  like  that.  Whether 
or  not  the  prison  can  be  built  there  or 
not,  I  do  not  know. 

But  during  this  period  of  time  when 
it  is  being  held  up  because  of  these  ar- 
cheological  findings  at  the  present 
site.  I  felt  It  would  be  wise  to  at  least 
take  smother  look  at  those  uninhabit- 
ed areas  to  see  if  there  were  less  insur- 
mountable barriers,  let  us  say.  to  over- 
come to  building  there  rather  than  the 
site  initially  picked  by  the  D.C. 
Armory. 

If  that  is  the  case,  then  it  might  be 
that  the  building  of  the  prison  could 
take  place  more  expeditiously  at  one 
of  these  other  sites  than  the  location 
that  has  been  picked. 

That  may  not  be  the  case.  I  would 
think  that  by  February  1  we  should 
know  one  way  or  the  other.  But  it  Is 
not  going  to  hold  it  up  in  any  regard. 

Mr.  SPECTER.  I  am  pleased  to  hear 
the  assurances  of  the  chairman  that 
there  will  not  be  a  delay:  that  nothing 
could  be  done  in  any  event  by  Febru- 
ary 1.  The  problem  which  may  arise 
once  there  Is  a  derailment,  if  that 
should  occur,  and  the  site  selection  is 
subject  to  change,  the  difficulty  is 
that  there  may  be  some  objection  to 
the  other  site.  Objectors  arise  out  of 
nowhere  when  it  comes  to  the  Issue  of 
a  prison  site. 

It  is  a  matter  of  urgency  that  there 
be  additional  space  for  the  imprison- 
ment of  violent  criminals  in  this  com- 
munity. It  Is  a  matter  of  urgency  that 
the  crowded  conditions  in  the  existing 
jails  be  reduced,  eliminated  if  at  all 
possible,  because  of  the  constitutional 
rights  of  those  who  are  in  custody. 

As  long  as  the  notice  is  clear  that 
the  Senate  and  the  Congress  will  not 
tolerate  delays  and  that  there  is  in 
fact  no  delay  by  this  study,  or  this 
consideration  of  an  alternative  site, 
then  I  am  satisfied  and  it  ought  to  be 
pursued.       

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  join 
my  distinguished  colleague  from  Penn- 
sylvania. We  have  worked  together  for 
many  years  in  the  Senate  on  this 
issue,  because  my  State  Is  Impacted  as 
a  consequence  of  the  Lorton  situation 
and  time  and  time  again  that  has  been 
used  as  the  escape  hatch,  as  the  Sena- 
tor from  Pennsylvania  knows,  to  cure 
the  problems  of  the  overcrowding  in 
this  jurisdiction. 

So  this  Senator,  along  with  others, 
including  the  Senator  from  Pennsylva- 
nia, will  be  the  watchdog  again  to  urge 


a  rapid  decision  process  on  this  issue. 
It  is  unfair  to  Virginia.  The  District 
should  care  for  its  own  and  not  ask  the 
citizens  of  Virginia  to  accept  those 
risks  occasioned  by  the  problems  of 
overcrowding  in  this  jurisdiction. 

Mr.  SPECTER.  Senator  Warner  and 
I  look  forward  to  joining  the  Senator 
from  Iowa  for  groundbreaking  ceremo- 
nies on  February  2. 

Mr.  HARKIN.  I  do  not  know  that  it 
will  take  place  on  February  2,  but  at 
least  it  will  go  forward  after  that 
period  of  time. 

Mr.  SPECTER.  After  that  date.  I 
thank  the  Chair. 

AMKNDIUMT  NO.  813 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkih]  pro- 
poses an  amendment  numbered  812. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  1  beginning  on  line  1  strike  down 
through  line  2,  and  at  page  2  after  line  2 
insert, 

TITLEI 

nSCAI.  YKAR  ISBB  APPROPRIATIONS 

Mr.  HARKIN.  Mr.  President,  this  is 
a  technical  amendment.  It  corrects  a 
printing  error  in  the  bill.  This  amend- 
ment has  been  cleared  on  both  sides.  I 
urge  its  adoption. 

Mr.  NICKLES.  Mr.  President,  there 
is  no  objection  to  that  amendment  on 
this  side.  

The  PRESIDING  OFFICER.  Is 
there  fxu^her  debate?  If  not.  the  ques- 
tion Is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Iowa. 

The  amendment  (No.  812)  was 
agreed  to. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not, 
third  reading. 

Mr.  HELMS  addressed  the  Chair. 

Mr.  HARKIN.  Regular  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

AMXNSMENT  NO.  813 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  It 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  North  Carolina  (Mr. 
Hklms)  proposes  an  amendment  numbered 
813: 

At  the  appropriate  place  In  the  bill,  add 
the  following:  "None  of  the  funds  appropri- 
ated by  this  Act  for  payment  to  the  District 
of  Columbia  as  authorized  by  the  District  of 
Columbia  Self-Govemment  and  Oovem- 
mental  Reorganization  Act,  Public  Law  93- 
198,  shall  be  obligated  or  expended  after  De- 
cember 31.  1987.  if  on  that  date  the  CMty 
Council  of  the  District  of  Columbia  has  not 
repealed  D.C.  Law  6-170.  the  Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986  (D.C.  Law  6-170).". 

Mr.  HELMS.  Mr.  President,  the 
Senate  has  already  approved  this 
amendment  In  prior  years  but  It  was 
not  agreed  to  by  the  House.  I  feel 
obliged  to  have  the  Senate  consider  It 
again. 

I  remember  the  last  time  it  was 
before  the  Senate.  The  objections 
raised  were  the  objections  we  always 
hear  about,  "Well,  Senator  Eagleton 
and  Senator  Helms  call  It  a  stupid  or- 
dinance adopted  by  the  D.C.  city  coun- 
cil, but  I  am  going  to  vote  against  the 
Senator's  amendment,"  meaning  the 
Helms'  amendment,  even  though  I 
agree  with  it." 

Then,  let  me  stress  at  the  outset 
that  this  amendment  represents  an 
agreement  I  have  entered  Into  with 
approximately  600  black  ministers  in 
the  District  of  Columbia  representing 
congregations  of  at  least  150,000. 
These  ministers  came  to  me  and  to 
other  Members  of  the  Congress  be- 
cause, quite  frankly,  the  D.C.  council 
was  more  concerned  about  giving  spe- 
cial preference  to  the  homosexuals  in 
this  city  than  about  the  welfare  of  all 
of  the  residents  of  the  District  of  Co- 
lumbia, Including  the  150,000  individ- 
uals represented  by  the  ministers  to 
whom  I  have  already  alluded. 

As  most  Senators  know,  the  D.C. 
AIDS  law  which  went  into  effect  in 
August  1986  prohibits  life,  health,  and 
disabllty  Insurers  from  using  all  AIDS- 
related  tests  for  5  years.  Including 
tests  for  the  AIDS  antibody,  tests  to 
appraise  the  condition  of  the  immune 
system,  and  tests  to  identify  the  exist- 
ence of  the  AIDS  virus. 

Senators  may  recall  that  on  two  oc- 
casions during  the  99th  Congress,  once 
by  a  roUcall  of  53  to  41  and  once  by  a 
voice  vote,  this  Senate  passed  my 
amendment  favoring  repeal  of  D.C. 
Law  6-170.  But  unfortimately,  as  I  ob- 
served earlier  the  House  of  Represent- 
atives refused  to  act  on  my  amend- 
ment, and  these  ministers  therefore 
have  come  up  to  Capitol  Hill  again 
urging  me  to  propose  again  an  amend- 
ment to  overturn  the  D.C.  Law  6-170 
which  Senator  Eagleton  and  others  de- 
scribed as  "stupid."  And  I  do  not  think 
they  were  wrong,  and  I  agree. 

In  any  case,  Mr.  President,  just 
about  a  year  ago  I  stood  right  here  on 
this  floor  and  spoke  against  D.C.  Law 
6-170  because  I  believed,  and  I  believe 
more  strongly  than  ever  before  now. 


that  Insurance  companies  have  a  right 
to  assess  the  risk  of  the  applicant  for 
insurance  coverage  developing  AIDS 
just  as  the  insurer  has  the  right  in 
connection  with  other  diseases. 

The  insurer  can  ask  about  or  they 
can  test  the  applicant  for  high  blood 
pressure.  They  can  ask  about  or  test 
for  diabetes,  cancer,  allergies,  anemia, 
or  alcohol  abuse  or  drug  abuse,  paraly- 
sis, heart  attack,  and  go  down  the  list, 
but  not  the  AIDS  virus.  Why.  as  the 
black  ministers  of  the  District  of  Co- 
limibla  have  repeatedly  said  to  me,  dis- 
criminate? The  insurer  can  consider 
the  applicant's  weight,  the  Insurer  can 
consider  whether  he  smokes  or  not, 
the  Insurer  can  consider  the  medical 
history  until  the  insurer  gets  to  the 
AIDS  virus,  and  then  according  to  this 
foolish  D.C.  Law  6-170  all  bets  are  off. 
You  cannot  ask  about  it.  Tou  cannot 
test  for  it.  It  is  purely  discriminatory 
against  all  of  the  others  whq  apply  for 
Insurance. 

The  list  goes  on  and  on.  If  the  Insur- 
er determines  that  the  applicant  is  at 
high  risk,  the  applicant  is  either 
denied  Insurance  or  the  applicant's 
premiums  are  set  in  accordance  with 
the  individual's  health  risk.  That  Is 
true  except  for  AIDS.  AIDS  Is  off 
limits.  That  Is  the  way  the  game  Is 
being  played  everywhere  except  In  the 
District  of  Columbia  where  a  certain 
group  of  people  are  singled  out  by  the 
D.C.  city  council  and  told,  "We  are 
going  to  put  you  on  a  little  bit  of  a 
pedestal  and  we  are  going  to  give  you 
preferential  treatment  and  make  all  of 
the  rest  of  the  residents  of  the  District 
of  Columbia  pay  for  It."  And  pay  for  It 
they  have,  Mr.  President. 

About  a  year  ago  when  I  was  discuss- 
ing this  amendment  on  the  floor,  I 
predicted  one  of  two  things  would 
happen:  Premiums  would  go  up  like  a 
skyrocket,  or  Insurance  companies 
would  stop  writing  policies  altogether. 
Those  fears  have  materialized.  Shortly 
after  the  D.C.  law  went  into  effect,  in 
early  August  of  last  year,  health  and 
life  Insurance  companies  began  to  flee. 
They  shut  their  doors  to  D.C.  resi- 
dents, and  they  said,  "We  cannot  oper- 
ate like  this."  And  by  November  1986, 
Mr  President,  3  months  after  the  D.C. 
Law  6-170  went  into  effect,  insurance 
companies  began  to  pull  out.  Accord- 
ing to  a  study  by  Martin  Weiss,  profes- 
sor of  insurance  at  Howard  University, 
82  percent  of  the  city's  top  50  life  in- 
surance companies  had  stopped  writ- 
ing individual  life  Insurance  policies 
for  the  residents  of  the  District,  of  Co- 
liunbla  by  November  1986.  New  York 
Life,  Massachusetts  Mutual,  Metropol- 
itan, Prudential,  Alexander  Hamilton, 
Federal  Kemper,  Confederation  Life, 
Keystone,  Provident,  Franklin  Life, 
Equitable  Life  of  New  York,  E.P. 
Hutton,  Equitable  Variable  Life,  New 
York  Life  &  Annuity,  Massachusetts 
Indenuilty,  Aetna  Life  &  Annuity,  and 
Phoenix  Mutual  are  just  a  few  of  the 


companies  that  just  said,  "We  are  not 
going  to  cope  with  this.  Out  we  go." 
And  they  closed  their  doors. 

Health  insurance  companies  were 
not  surveyed  by  Professor  Weiss,  but 
according  to  a  January  15, 1987,  Wash- 
ington Times  article,  50  Insurance 
companies  have  stopped  writing 
health  Insurance  for  the  residents  of 
the  District  of  Columbia. 

I  do  not  blame  these  companies. 
Swallowing  the  bitter  pill  forced  down 
their  throats  by  the  D.C.  city  council 
could  make  other  policyholders  pay 
higher  premiums  or,  worse,  put  these 
comptmies  out  of  business.  In  support 
of  that,  let  us  look  at  some  facts,  in- 
controvertible facts.  Assuming  that  20 
percent  of  those  infected  will  develop 
AIDS,  200  out  of  every  1,000  appli- 
cants who  test  positive  will  develop 
AIDS  within  5  years  and  will  die 
within  approximately  7  years.  Com- 
pared with  percentages  of  those  who 
die  of  other  causes,  a  person  Infected 
with  the  AIDS  virus  over  a  7-year 
period  Is  26  times  more  likely  to  die 
than  someone  in  what  the  Insurance 
companies  call  standard  health— 26 
times. 

Do  you  see  why  the  Insurance  com- 
panies are  slamming  their  doors?  I  do 
not  blame  them.  I  would  not  write  the 
policy  under  the  restrictions  and  the 
terms  ordered  by  the  D.C.  city  council. 
The  600  black  ministers  who  have  vis- 
ited with  me  are  exactly  right.  They 
do  not  think  it  is  fair  because  It  Is  not 
fair.  And  the  District  of  Columbia  resi- 
dents other  than  the  black  ministers 
say  the  same  thing  and  feel  the  same 
way. 

I  will  not  consume  the  Senate's  time 
reading  very  many  of  the  letters  that  I 
have  received.  But  let  me  read  a  few 
excerpts  from  some  of  them  just  to  In- 
dicate how  people  feel.  On  March  19, 
for  example,  I  received  a  letter  from 
Ms.  Loretta  Davis,  who  lives  and  works 
In  the  District  of  Columbia.  Here  Is 
what  she  said.  And  I  quote  her. 
"Please  do  what  you  can  to  kill  this 
newly  enacted  AIDS  law,  D.C.  Law  6- 
170.  We  appeal  to  you  because  It  ap- 
pears that  no  one  downtown  In  the 
District  Building  cares  about  what 
happens  to  D.C.  citizens." 

"Then  on  March  20  I  received  a  letter 
from  Mrs.  May  L.  Miller,  who  wrote 
and  I  quote: 

...  do  whatever  you  feel  necessary  and 
possible,  within  your  power,  to  have  the 
Congress  of  the  United  States  to  overturn 
D.C.  Law  6-170.  the  D.C.  Aids  Law.  We  have 
just  realized  that  most  of  the  Insurance 
compsoiies  have  ceased  writing  individual 
life  policies  in  D.C.  This  can  wreak  havoc  in 
young  families  who  need  ttiis  protection 
most. 

Of  course,  the  lady  is  exactly  right, 
Mr.  President. 

Then  there  is  Mrs.  Sylvine  Black- 
well,  who  wrote  me  on  March  18. 

Please  use  all  your  authority  and  influ- 
ence to  nullify  D.C.  Law  6-170,  the  D.C. 
AIDS  law  .  .  .  We  need  someone  who  will 


listen  to  reason  concerning  this  law.  It  is 
unfair,  biased,  unbusinesslike  and  economi- 
cally damaging  to  D.C.  and  its  residents  .  .  . 
Please  initiate  actions  to  see  that  the  law 
...  is  repealed 

Well,  I  say  to  Mrs.  Blackwell  that 
that  is  what  we  are  doing  right  now, 
Mrs.  Blackwell  is  exactly  right,  and  I 
hope  the  Senate  will  vote  again  to  in- 
struct the  D.C.  city  council  to  repeal 
D.C.  Law  6-170. 

Residents  of  the  District  are  paying 
a  high  price  for  the  weakness  and  stu- 
pidity of  the  D.C.  council.  You  would 
think  that  the  D.C.  council  members 
would  come  to  a  rational  conclusion 
about  the  mistake  that  was  made  last 
year.  But,  despite  the  mass  exodus  of 
the  top  insurance  companies  from  the 
District,  the  members  of  the  D.C. 
council  are  sitting  on  their  hands  and 
are  digging  their  heels  and  refuse  to 
undo  a  law  that  Is  obviously  unjust 
and  highly  destructive  to  the  people  of 
the  District  of  Columbia. 

Mr.  President,  I  urge  Senators  to 
look  very  carefully  at  this  issue  and 
not  be  swayed  by  any  argument,  if  it  Is 
made,  when  it  Is  made,  that  this  Is 
somehow  an  Improper  Intrusion  Into 
the  responsibilities  of  the  D.C.  city 
government.  We  have  already  been 
down  that  road  In  the  debate  on  the 
previous  amendment. 

It  Is  true  that  Congress  In  1973  cre- 
ated representative  local  government 
for  the  District.  But  that  act  also  rec- 
ognized the  constitutional  right,  and  I 
think  the  duty,  of  Congress  to  legis- 
late over  the  District's  affairs  and  to 
repeal  or  amend  any  law  passed  by  the 
D.C.  city  council  which  flies  in  the 
face  of  reason,  as  does  D.C.  Law  6-170. 
The  Senate  clearly  has  the  right,  and 
in  this  case  the  duty,  to  overtiim  this 
absurd  law. 

In  summary,  Mr.  President,  the  resi- 
dents of  the  District  of  Columbia  are 
facing  what  is  in  fact  an  insurance 
crisis.  As  I  said  earlier,  more  than  600 
black  ministers,  representing  congre- 
gations of  at  least  150,000  people,  want 
our  help.  They  are  pleading  for  it. 
They  have  been  up  here  time  and  time 
again.  And  this  day  I  am  giving  Senate 
an  opportunity  to  respond  to  the  ap- 
peals made  by  these  ministers.  We 
should  not  be  afraid  to  listen  to  their 
pleas.  We  should  not  be  hesitant  to  re- 
quire the  District  of  Columbia,  the 
city  council,  to  repeal  what  is  obvious- 
ly an  unjust  law.  We  must  act  now. 
before  all  insurance  companies  in  the 
District  pull  out,  leaving  residents 
unable  to  protect  themselves  from  fi- 
nancial disaster  which  may  occiu-  due 
to  sickness  or  death  of  a  family 
member.  That  is  where  we  are  headed. 
We  are  way  down  the  road  already 
toward  that  unthinkable  situation. 

I  ask  unanimous  consent  that  the 
following  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks:  First 
letters  from  Rev.  John  G.  Martin, 
founder-executive    director   of   Third 
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World  Assembly.  Inc.;  Rev.  Cleveland 
B.  Sparrow,  Sr.,  chairman  of  Washing- 
ton. DC.  Moral  Majority  and  pastor  of 
Sparroworld  Baptist  Temple;  second, 
letters  from  the  following  insurance 
companies:  Great  West  Life  Assurance 
Co..  Mutual  of  Omaha.  Aetna  Life  In- 
surance Co.,  Prudential  Insurance  Co. 
of  America.  Mutual  Life  Insurance  Co. 
of  New  York.  National  Life  of  Ver- 
mont. New  York  Life  In.=urance  Co., 
Geico  Life  Insurance  Co..  Pilot  Life  In- 
surance Co.;  third,  a  letter  from 
Walter  E.  Schmitt.  Schmitt  Insurance 
Services;  fourth,  a  letter  from  Harry  L. 
Staley.  president.  Pridemark  Capitol 
Hill  Insurance  Agency;  fifth,  a  letter 
from  R.  Damian  DuFour.  president. 
Greater  Washington  Health  Under- 
writers Association;  sixth,  a  study  enti- 
tled "Survey  of  Life  Insurers  Writing 
Individual  Life  Insurance  in  the  Dis- 
trict of  Columbia"  by  Martin  Weiss, 
professor  of  insurance,  Howard  Uni- 
versity; seventh.  May  1987  Harvard 
Law  Review  article  entitled  'AIDS  and 
Insurance:  The  Rationale  for  AIDS- 
Related  Testing";  eighth,  a  letter  from 
Rev.  Jolm  Bussy,  on  behalf  of  the 
Baptist  Ministers'  Conference  of 
Washington.  DC. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

(See  Exhibit  1.) 

Mr.  HELMS.  Mr.  President,  obvious- 
ly. I  hope  that  we  can  vote  on  th's 
quickly.  I  have  no  desire  to  consume 
additional  time  of  the  Senate.  But  it 
seems  to  me  that  if  there  ever  was  a 
time  when  we  ought  to  be  attendant  tc 
the  pleas  for  help  from  citizens  who 
deserve  to  be  considered,  it  is  now.  and 
this  amendment  will  do  it. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield 
the  floor. 

Exhibit  i 
SuRVKY  OF  Like  Ihsurkrs  Writing  Ihdivid- 

DAL    LlFK    ISSURAHCE    IN    THE    DISTRICT    OT 
COLDMBIA  IN  DECZMBCR  1986 

;By  Martin  Weiss) 

BACKGROUND  OF  THE  ISSUE 

On  Augmi  7.  1986.  a  bill  entitled  "The 
Prohibition  of  Discrimination  in  The  Provi- 
sion of  Insurance  Act  of  1986"  was  enacted 
by  the  District  of  Columbia  City  Council. 
The  Council  acts  as  the  District's  Unicamer- 
al Legislature. 

The  stated  purpose  of  the  District  of  Co- 
lumbia Law  'is  to  prohibit  health,  disability, 
and  life  Insurers  from  engaging  in  unfair 
and  discriminatory  practices  stemming  from 
efforts  to  predict  who  may  or  may  not  de- 
velop AIDS  (acquired  immune  deficiency 
syndrome).  ARC  (AIDS-related  complex),  or 
other  Infection  with  the  HTLV-III  virus. " ' 
The  law  was  based  on  two  premises.  'First, 
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there  is  as  yet  no  test  of  proven  reliability 
and  accuracy  for  identifying  exposure  to  the 
probable  causative  agent  of  AIDS.  And, 
second,  assuming  that  a  reliable  and  accu- 
rate test  will  be  developed  at  some  point, 
there  is  no  body  of  evidence  to  show  its 
value  as  a  predictor  of  who  will  or  will  not 
develop  AIDS  or  other  less  severe  AIDS-re- 
lated disorders;  without  evidence  of  predic- 
tive value,  there  is  no  foundation  for  the  ac- 
tuarial analyses  that  insurance  risk  assess- 
ment requires." ' 

To  carry  out  this  purpose,  the  law  prohib- 
its insurers  from  denying  coverage  on  the 
basis  of  an  individuals  positive  test  for  ex- 
posure to  AIDS.  However,  the  prohibition 
has  an  interesting  time  factor  included.  For 
a  period  of  five  years  from  enactment,  the 
act  also  prohibits  insurers  from  requesting 
or  requiring  anyone  to  take  any  AIDS-relat- 
ed screening  test.  Even  such  results  ob- 
tained from  other  sources  (perhaps  a  review 
of  medical  records)  could  not  be  considered. 
An  insurer's  standard  use  of  policy  exclu- 
sions or  limitations  of  benefits  would  also  be 
affected.  The  law  anticipates  possible  "red- 
lining" of  persons  thought  to  be  in  high-risk 
categories  for  AIDS  by  prohibiting  under- 
writers from  considering  such  factors  as  age, 
sex,  marital  status,  and  sexual  orientation.' 

Included  in  the  testimony  offered  in  sup- 
port of  the  act  was  that  of  Carol  B.  Thomp- 
son, Director  of  the  Department  of  Con- 
sumer and  Regulatory  Affairs.  She  stated 
that  evidence  available  at  the  time  indicated 
that  from  five  percent  to  twenty  percent  of 
those  who  were  exposed  to  or  infected  with 
the  virus  were  expected  to  develop  AIDS 
within  two  to  five  years.  That  left  a  group  of 
approximately  eighty  percent  which  would 
never  develop  the  disease.  She  concluded 
that  this  was  the  group  which  must  be  al- 
lowed to  purchase  insurance  without  discrim- 
ination.'* 

Soon  after  passage  of  the  law.  the  Ameri- 
can Council  of  Life  Insurance  and  Health 
Insurance  Association  of  America  sought  in 
federal  district  court  to  overturn  the  legisla- 
tion. The  law  suit  charged  that  the  law  was 
unconstitutional  and  interfered  with  private 
contracts  made  outside  the  District.  The 
suit  was  unsuccessful. 

In  September  and  October,  there  were  re- 
ports from  various  sources  that  some  insur- 
ers were  discontinuing  the  wriiing  of  indi- 
vidual life  insurance  for  District  residents. 

COMPANIES  SURVEYED 

During  October  and  November,  records  of 
the  DC  hisurance  Department  and  annual 
reports  of  insurers  licensed  to  write  individ- 
ual life  Insurance  in  the  District  were  used 
to  obtain  Information  regarding  the  nature 
of  the  market  for  individual  Insurance  In 
the  District. 

Five  hundred  and  seventy  domestic  and 
foreign  companies  were  licensed  in  1985  to 
write  individual  life  insurance  in  the  Dis- 
trict. These  companies  wrote  fifty-eight 
thousand  seven  hundred  ordinary  life  insur- 
ance policies  totaling  $2.66  billion  of  life  In- 
surance in  1985. 

From  among  the  one  hundred  largest  in- 
surers in  the  United  States,  the  fifty  compa- 
nies writing  the  largest  premiums  for  indi- 
vidual 'ife  insurance  in  the  District  of  Co- 
lumbia in  1985  were  selected.  These  fifty 
companies  issued  twenty-three  thousand 
eight  hundred  and  sixty-two  individual  life 
insurance  policies  to  residents  of  the  Dis- 
trict in  1985,  totaling  $1.58  blUion  of  insur- 


ance. Thus,  the  companies  surveyed  wrote 
approximately  forty  percent  of  all  policies 
written  and  sixty  percent  of  the  total  insur- 
ance written  In  the  District  in  1985.  (Table 
1). 

THE  SURVEY 

During  the  two-week  period  from  Novem- 
ber 24,  1986,  through  December  25.  1986, 
telephone  inquiries  were  made  to  the  DC 
area  agencies  and.  where  necessary,  to  the 
home  offices  of  the  fifty  companies  includ- 
ed in  the  survey. 

The  telephone- inquiry  requested  response 
to  the  question:  "To  your  knowlege,  is  the 
(name  of  insurance  company)  currently  ac- 
cepting applications  for  individual  life  Insur- 
ance from  residents  of  the  District  of  Co- 
lumbia?" 

Thirty-eight  answered  "No";  three  addi- 
tional answered  "No",  with  a  qualification 
(such  as  the  acceptance  of  applications  if 
the  resident  worked  outside  the  District). 
The  remaining  nine  companies  answered 
"Yes."  (Appendix  A).  Thus,  eighty-two  per- 
cent of  the  sample  had  made  the  decision 
not  to  accept  applications  in  the  District, 
and  eighteen  percent  were  still  doing  so. 
The  nine  companies  responding  "Yes"  to 
the  question  are  listed  as  Appendix  B. 

Of  the  companies  surveyed,  the  forty-one 
which  no  longer  write  individual  insurance 
for  residents  of  the  District  represent 
eighty-two  percent  by  number  of  companies. 
These  companies  had  written  65  percent  of 
all  policies  written  by  surveyed  companies 
in  1985  and  91  percent  of  the  face  amount 
of  Individual  life  insurance  written  by  sur- 
veyed companies  in  1985. 

The  market  for  the  purchase  of  individual 
life  Insurance  by  District  residents  has  been 
substantially  restricted  by  the  actions  of  In- 
surers surveyed.  To  the  extent  that  the  sur- 
veyed companies  are  representative  of  all 
companies  writing  District  residents  or  In- 
clude a  disproportionate  number  of  "low- 
cost "  companies  the  market  availability  Is 
serious  for  District  residents. 

NATIONAL  ASSOCIATION  OF  INSURANCE 
COMMISSIONERS  ACTION 

At  their  meeting  in  December  1986,  the 
National  Association  of  Insurance  Conunis- 
sloners  (N.A.I.C.)  established  a  guideline  for 
insurance  regulators  which  would  prohibit 
any  consideration  by  Insurers  of  a  person's 
sexual  orientation  In  the  process  of  selling 
Insurance.  However,  the  guideline  allows 
the  regulators  to  permit,  or  rot,  the  right  of 
an  Insurer  to  ask  an  applicant  about  any 
history  of  AIDS-related  tests  or  to  utilize 
ruch  tests  in  underwriting  decisions. 


SURVEY  RESPONSE  BY  50  COMPANIES  WRfTING  THE  UUWJ- 
EST  PREMIUM  VOLUME  OF  INDIVIDUAL  UFE  INSURANCE 
IN  THE  DISTRia  OF  COLUMBIA  IN  1985 


■  "Puipow.  Prohibition  of  Diacrlmlnatlon  in  the 
Provision  of  Instiruice  Act  of  1986."  Council  of  the 
District  of  Columblk.  p.  2. 


•  Ibid. 
>  Ibid. 

•  'Statement  of  Carol  B.  Thompaon  on  BUI  6-343, 
Attachment  A." 
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AIDS  AMD  iNStTRANCE:  THE  RATIONALE  FOR 

AIDS-RELATED  Testing 

(By  Karen  A.  Clifford*  and  Russel  P. 

luculano" ) 

Acquired  Immune  Deficiency  Syndrome 
(AIDS)  Is  potentially  the  most  serious 
health  threat  the  United  States  has  ever 
faced.  The  disease,  although  unknown  In 
this  nation  until  1981,  may  afflict  as  many 
as  270.000  Americans  by  1991,  causing  an  es- 
timated 179,000  deaths.'  Most  of  these 
deaths  will  occur  among  the  1  to  1.5  million 
Americans  already  Infected  with  the  virus, 
many  of  whom  do  not  yet  show  signs  of  Ill- 
ness.' 

Although  the  immediate  danger  posed  by 
AIDS  to  Americans  has  understandably  at- 
tracted a  great  deal  of  attention,  the  epi- 
demic also  threatens  the  country's  economic 
well-being  and  the  solvency  of  Its  health 
care  system.  In  the  rush  to  ensure  that  per- 
sons with  AIDS  are  treated  fairly,  some  leg- 
islatures have  enacted  and  others  are  con- 
sidering laws  which,  by  mandating  the  aban- 
donment of  time-honored  and  sensible  un- 
derwriting principles,  endanger  the  finan- 
cial stability  cf  many  Insurers. 

The  United  States  Public  Health  Service 
estimates  that  the  annual  direct  cost  of 
health  care  for  the  estimated  171,000  AIDS 
patients  expected  to  be  alive  in  I99I  will  be 
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between  eight  billion  and  sixteen  billion  dol- 
lars.' This  figure  assumes  a  per  case  cost  of 
$46,000  to  $92,000.*  Some  studies  predict 
considerably  higher  costs.'  A  large  portion 
of  these  heulth  care  costs  will  be  borne  by 
insurance  companies.  Yet,  high  as  they  are, 
these  figures  underestimate  the  total 
Impact  of  AIDS  on  the  Insurance  Industry 
because  they  do  not  Include  the  cost  of  out- 
patient health  care.  Including  counseling 
and  home  health  care  costs.  Moreover,  these 
studies  do  not  reflect  claims  Incurred  for 
loss  of  Income  due  to  disability,  and  they  do 
not  in  any  way  measure  the  Impact  on  the 
life  insurance  business.  Insurers  expect  to 
pay  billions  of  dollars  for  AIDS-related 
claims  over  the  next  several  years  as  they 
fulfill  contractual  responsibilities  to  policy- 
holders who  are  or  become  AIDS  patients.' 
Estimates  Indicate  that  the  insurance  com- 
munity has  already  paid  a  significant  por- 
tion of  the  health  care  costs  associated  with 
AIDS,  from  thirteen  to  sixty-five  percent  In 
some  hospitals.' 

Insurance  is  founded  on  the  principle  that 
policyholders  with  the  same  exp;.'cted  risk 
of  loss  should  be  treated  e.iually.  Infection 
with  the  AIDS  virus  is  now  known  to  be  a 
highly  significant  risk  factor,  one  that 
cannot  be  ignored  by  any  actuarially  sound 
Insurance  system.  Yet  some  lawmakers,  un- 
derstandably motivated  by  sympathy  for 
persons  with  AIDS,  are  giving  serious  con- 
sideration to  a  prohibition  on  any  use  of 
AIDS-related  testing  for  insurance  pur- 
poses, a  ban  that  would  seriously  distort  the 
fair  and  equitable  functioning  of  the  Insur- 
ance pricing  system. 

This  Commentary  argues  that  insurers 
must  be  allowed  to  continue  using  AIDS-re- 
lated testing  to  determine  Insurability.  Part 
I  begins  with  an  explanation  of  some  funda- 
mental principles  of  insi<  ranee  and  examines 
how  these  principles  might  apply  to  individ- 
uals at  risk  for  developing  AIDS.  Parts  II 
through  IV  then  review  both  the  legal  and 
medical  rationales  behind  testing  by  insur- 
ers and  set  forth  recent  actions  by  several 
jurisdictions  th.at  have  prohibited  AIDS-re- 
lated testing  for  insurance  purposes.  Part  V 
concludes  that  such  actions  present  poten- 
tial dangers  to  both  insurers  and  the  insur- 
ance-buying public.  Finally,  Part  VI  sug- 
gests an  alternative  means  of  financing  the 
AIDS-related  costs  of  Individuals  who  are 
denied  insurance. 

I.  BASICS  OF  INSURANCE  UNDERWRITING 

Even  a  cursory  review  of  the  fimdamen- 
tals  of  Insurance  underwriting  underscores 
the  unprecedented  challenges  and  implica- 
tions the  AIDS  crisis  holds  for  the  life  and 
health  Insurance  Industry.  Underwriting  Is 
generally  defined  as  the  ""process  by  which 
an  insurer  determines  whether  or  not  and 
on  what  basis  it  will  accept  an  application 
for  Insurance."  '  The  primary  goal  of  under- 
writing is  the  accurate  prediction  of  futiu-e 
morality  and  morbidity  costs."  An  Insurance 
company  has  the  responsibility  to  treat  all 
Its  policyholders  fairly  by  establishing  pre- 
miums at  a  level  consistent  with  the  risk 
represented  by  each  individual  policyholder. 
As  one  observer  has  noted,  ""[blasic  to  the 
concept  of  providing  Insurance  to  persons  of 
different  ages,  sexes,  .  .  .  occupations  and 
health  histories  ...  [is]  the  right  of  the  in- 
surer to  create  classifications  to  recognize 
the  many  differences  which  exist  among  in- 
dividuals." '"  Individual  characteristics  that 
have  an  impact  on  risk  assessment,  such  as 
age,  health  history  and  general  physical 
condition,  gender,"  occupation,  and  use  of 
alcohol  and  tobacco,  are  analyzed  separately 
and  In  combination  to  determine  their  ef- 


fects on  mortality.'*  "It  is  the  understand- 
ing of  the  way  these  various  [characteris- 
tics] Influence  mortality  that  enables  com- 
panies to  classify  applicants  Into  groups  or 
classes  w^th  comparable  mortality  risks  to 
be  charged  appropriate  premiiun  rates."  " 

At  last  count,  some  158  million  Americans 
imder  the  age  of  sixty-five  were  covered  by 
some  form  of  group  health  Insurance,  and 
nine  million  more  were  covered  solely  by  in- 
dividual health  Insurance.'*  About  ninety 
percent  of  the  Insured  population  is  covered 
by  group  heath  Insurance,  and  forty-seven 
percent  Is  covered  by  group  life  Insurance." 
Group  Insurance  underwriting  involves  an 
evaluation  of  the  risk  of  a  group— for  exam- 
ple, employees,  members  of  a  labor  union, 
or  members  of  an  association— to  determine 
the  terms  on  which  the  insurance  contract 
will  be  acceptable  to  the  insurer.'* 

In  contrast  to  underwriting  for  individual 
Insurance,  Insurers  underwriting  group  life 
and  health  insurance  consider  only  the  rele- 
vant characteristics  of  the  group,  not  of  the 
individuals  who  comprise  the  group.  Such 
an  approach  operates  "on  the  premise  that 
in  any  large  groups  of  individuals  there  will 
only  be  a  few  individuals  who  have  medical 
conditions  of  [significant]  severity  and  fre- 
quency which  would,  using  individual  imder- 
writing  standards,  make  them  either  a  sub- 
standard or  noninsurable  risk."  "  TTius,  Ihe 
issue  of  testing  for  the  presence  of  the 
AIDS  virus.  Its  antibodies,  AIDS-related 
complex  (ARC),  or  the  active  presence  of 
AIDS  relates  only  to  new  coverage  for 
which  evidence  of  Insurability  is  required." 

II.  FAIRNESS  AND  EQUITT  REQUIRED  BT 
INSURANCE  LAW 

The  insiu-ance  Industry  has  loiig  been  sub- 
ject to  statutory  rules  requiring  the  fair  and 
equitable  treatment  of  insured  parties  In 
the  imderwriting  process.  The  Unfair  Trade 
Practices  Act  (UTPA),  developed  by  the  Na- 
tional Association  oi"  Insurance  Conmisslon- 
ers  (NAIC),  was,  by  1960,  enacted  In  some 
form  In  all  states  and  the  District  of  Colum- 
bia." The  central  tenet  of  the  UTPA  Is  its 
distinction  between  fair  and  unfair  discrimi- 
nation. State  insurance  laws  modeled  on  the 
NAIC  Act  both  compel  discrimination  In 
certain  situations  and  prohibit  unfair  dis- 
crimination In  others.'"  For  example,  the 
Act  deems  it  inequitable  to  charge  identical 
premiums  for  life  Insurance  to  a  sixty-year- 
old  man  in  poor  health  and  a  twenty-year- 
old  woman  in  good  health."  In  such  a  case, 
an  Insurer  must  differentiate  between  the 
two  to  determine  an  equitable  premium: 
"[rlates  should  be  adequate  but  not  exces- 
sive and  should  discriminate  fairly  between 
Insureds  ...  so  that  each  insured  will  pay  in 
<iccordance  with  the  quality  of  his  risk."  " 

Likewise,  section  4(7)(a)  of  the  UTPA  pro- 
hibits any  insurer  from  "making  or  permit- 
ting any  unfair  discrimination  between  indi- 
viduals of  the  same  class  and  equal  expecta- 
tion of  life  in  the  rates  charged  for  any  con- 
tract of  life  insurance."  Section  4(7Kb)  con- 
tains a  similar  provision  for  health  Insur- 
ance that  proscribes  "unfair  discrimination 
between  individuals  of  the  saire  class  and 
having  essentially  the  same  hazard."  "  We 
contend  that  persons  who  have  been  infect- 
ed by  the  AIDS  virus  are  not  of  the  same 
class  and  risk  as  those  who  have  not  been 
Infected. 

The  proper  definition  of  "fairness"  in  the 
underwriting  context  has  been  the  subject 
of  litigation.  In  Physicians  Mutual  Insur- 
ance Co.  V.  Dene7i6crj7,'*  for  example,  the 
Pennsylvania  Insurance  Commissioner  had 
revoked  his  approval  of  several  of  Physi- 
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cUiu  Mutual  s  health  Insurance  policy 
forma.'*  Each  of  the  policy  form*  in  ques- 
tion provided  for  an  Initial  premium  of  one 
dollar,  regardless  of  the  type  of  risk  In- 
sured.'*  The  Commissioner's  action  was 
based  on  his  determination  that  the  policy 
forms  "effected  unfair  discrimination  and 
.  were  not  In  accord  with  sound  actuarial 
principles." »'  Agreeing  with  the  Commis- 
sioner's ruling,  a  Pennsylvania  state  court 
found  that  "Ctlhe  $1.00  premium  In  the  first 
month  in  no  way  relatetdl  actuarially  to  the 
risk  Involved  and  [was)  discriminatory."  «• 
To  underwrite  within  the  spirit  of  sUte 
antidiscrimination  laws,  an  Insurer  is  bound 
to  accord  similar  treatment  in  the  under- 
writing process  to  those  representing  similar 
health  risks." 

Last  year,  Washington  became  the  first 
state  to  address  the  practical  application  of 
Its  Unfair  Trade  Practices  Act  to  the  under- 
writing of  AIDS.  The  sUtes  insurance  de- 
partment had  promulgated  a  rule  establish- 
ing minimum  standards  to  be  met  by  insur- 
ers in  underwriting  the  AIDS  risk.  The  reg- 
ulation construed  the  states  XJTPA  "to  re- 
quire grouping  of  insureds  into  classes  of 
like  risk  and  exposure "  and  the  chargting 
of]  a  premium  commensurate  with  the  risk 
and  exposure." '»  The  department's  rule 
stresses  the  Act's  mandate  that  underwrit- 
ing considerations  for  AIDS  be  consistent 
with  underwriting  considerations  for  AIDS 
be  consistent  with  underwriting  consider- 
ations for  other  diseases.  It  notes,  by  way  of 
example,  that  "policies  issued  on  a  standard 
basis  should  not  be  surcharged  to  support 
those  issued  to  Insureds  suffering  from  an 
ailment."  " 

The  Washington  regulation  Ulustrates 
that  although,  on  its  face,  the  UTPA  seems 
to  Impose  only  a  negative  duty  on  insurers, 
closer  examination  reveals  that  under  the 
Act  insurers  have  a  positive  duty  to  separate 
Insureds  with  identifiable,  serious  health 
risks  from  the  pool  of  insureds  without 
those  risks.  Failure  to  do  so  represents  a 
forced  subsidy  from  the  healthy  to  the  less 
healthy.  To  meet  the  fundamental  fairness 
requirements  of  the  UTPA  and  to  address 
the  concern  for  unfair  discrimination,  insur- 
ers must  continue  to  use  objective,  accurate, 
and  fair  standards  for  appraising  the  risk  of 
AIDS.  As  will  be  shown  below,  the  tests  for 
infection  by  the  AIDS  vims  Ind'spuUbly 
identify  an  actuarially  significant  risk  of  de- 
veloping AIDS.  If  the  insuring  process  is  to 
remain  fair  to  other  applicants  and  policy- 
holders, insurers  must  be  permitted  to  treat 
tests  for  Infection  by  the  AIDS  virus  In  the 
same  manner  as  they  treat  medical  tests  for 
other  diseases."  To  ignore  the  risk  levels  as- 
sociated with  infection  and  treat  a  seroposi- 
tive Individual  on  the  same  terms  as  one  not 
similarly  infected  would  constitute  unfair 
discrimination  against  noninfected  insureds 
and.  therefore,  violate  the  sUtes'  Unfair 
Trade  Practices  Acts." 

III.  AIDS  AimBOOY  TESTS  ARE  VALID 
UKDERWRITINO  TOOLS 

AIDS  is  caused  by  a  virus  that  has  been 
given  various  scientific  designations  but  is 
chiefly  known  as  HTLV-III.  When  the 
HTLV-lII  virus  enters  the  bloodstream,  it 
begins  to  attack  certain  white  blood  cells  (T- 
lymphocytes)  which  are  vital  to  the  body's 
Immune  defenses.  In  response  to  infection 
with  the  virus,  the  white  blood  cells  produce 
antibodies.  A  person  generally  develops 
antibodies  two  weeks  to  three  months  after 
infection." 

A  protocol  of  tests,  known  as  the  ELJSA- 
ELISA- Western  blot  (WB)  series.  Is  consid- 
ered highly  accurate  for  determining  the 


presence  of  infection  with  the  HTLV-III 
virus.  A  person  with  two  positive  ELISA 
tests  and  a  positive  WB  is  a  true  confirmed 
positive  with  99.9%  reliability."  The  Insur- 
ance industry  and  the  medical  profession 
commonly  administer  the  ELI3A-ELISA- 
WB  series  of  tests." 

Several  developments  have  established 
the  reliability  of  the  series  of  AIDS  anti- 
body tests  used  by  Insurers.  The  blood  test 
series  is  consistent  with  the  Centers  for  Dis- 
ease Control's  (CDC)  definition  of  HTLV- 
III  infection,  which  provides  that  "If)or 
public  health  purposes,  patients  with  re- 
peatedly  reactive  screening  tests  for  HTLV- 
III/LAV  antibody  (e.g.  [EUSAD  in  whom 
antibody  is  also  identified  by  the  use  of  sup- 
plemental tests  [including  the  Western  blot 
test]  should  be  considered  both  infected  and 
infective. " " 

Further  evidence  of  the  reliability  of 
these  tests  comes  from  the  findings  of  the 
Wisconsin  SUte  Epidemiologist,  who  was  re- 
cently directed  by  state  law  to  determine 
whether  any  test  or  series  of  tests  was 
"medically  significant  and  sufficiently  reli- 
able"  for  detectir.-?  the  presence  of  anti- 
bodies to  HTLV-III."  The  epidemiologist 
concluded,  after  a  comprehensive  review  of 
the  relevant  medical  literature,  that  two 
positive  ELISA  tests  followed  by  a  positive 
WB  are  'medically  significant  and  suffi- 
ciently reliable "  for  detecting  the  presence 
of  HTLV-III  antibody." 

Nonetheless,  when  analyzing  a  test's  valid- 
ity for  underwriting  purposes,  reliability,  in 
and  of  Itself,  is  not  sufficient.  A  test  must 
also  be  esUbllshed  as  an  effective  and  accu- 
rate predictor  of  future  mortality  and  mor- 
bidity cosU.  In  June  1986.  the  CDC  estimat- 
ed that  20%  to  30%  of  those  Infected  will  de- 
velop the  invariably  fatal  disease  over  the 
next  five  years.*"  In  July  of  the  same  year, 
the  National  Institutes  of  Health  predicted 
that,  over  the  next  six  to  eight  years,  as 
many  as  35%  of  HTLV-III  antibody  positive 
persons  may  develop  AIDS.*'  On  October 
29.  1986.  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  issued  a  374- 
page  report.  Confronting  AIDS,  which  esti- 
mated that  up  to  50%  of  all  those  infected 
with  the  virus  might  develop  full-scale 
AIDS  within  ten  years.** 

Quite  apart  from  signaling  the  risk  of  de- 
veloping AIDS  itself,  HTLV-III  infection 
may  herald  the  onset  of  other  illnesses  such 
as  ARC  or  neurological  disease.  Studies 
cited  by  the  CDC  found  that  25%  of  those 
who  were  confirmed  positive  with  the 
HTLV-III  antibody  developed  ARC  within 
two  to  five  years.**  An  individual  suffering 
from  ARC  may  have  a  weakened  immune 
system  and  manifest  such  symptoms  as 
night  sweats,  weight  loss,  fatigue,  fever,  gas- 
trointestinal symptoms,  and  enlargement  of 
the  lymph  nodes,  and  may  become  disabled 
as  a  result.**  Due  to  the  chronic  nature  of 
these  ailments,  ARC  may.  in  and  of  itself, 
give  rise  to  substantial  medical  expenses. 

Despite  the  wealth  of  medical  data  that 
lends  support  to  AIDS-related  testing  for  in- 
surance purposes,  utilization  of  such  tests  is 
sometimes  questioned  because  there  are  a 
significant  number  of  individuals  who  have 
tested  positive  but  have  not  yet  developed 
AIDS.  This  viewpoint,  however,  demon- 
strates a  fundamental  lack  of  familiarity 
with  basic  Insurance  principles.  Underwrit- 
ing is.  by  its  very  nature,  concerned  with 
probabilities,  not  certainties:  no  one  knows 
how  many  infected  people  will  eventually 
develop  AIDS.  Even  assuming  that  "only" 
twenty  percent  will  contract  AIDS  during 
the  first  five  years,  there  Is  a  demonstrable 


risk  that  a  large  percentage  of  Infected  Indi- 
viduals will  develop  AIDS  In  year  six  and 
beyond. 

A  twenty  percent  asumption  Implies  that 
200  of  each  1000  applicants  testing  positive 
on  the  ELISA-ELISA-WB  series  will  develop 
AIDS  within  five  years  and.  therefore,  die 
within  approximately  seven  years.*'  In  com- 
parison, life  Insurance  mortality  tables  esti- 
mate that,  of  a  standard  group  of  1000  per- 
sons aged  thirty-four,  only  about  seven  and 
one-half  (as  opposed  to  200  in  lOOO)  will  die 
within  the  first  seven  years  from  any 
causes.** 

The  substantially  greater  risk  represented 
by  persons  who  test  positive  for  HTLV-III 
infection  is  obvious.  The  comparison  of  200 
deaths  to  seven  and  one-half  deaths  Indi- 
cates that  a  person  Infected  with  the  AIDS 
virus  is,  over  a  seven-year  period,  twenty-six 
times  more  likely  to  die  than  Is  someone  in 
•standard "  health.*'  The  actuarial  signifi- 
cance of  these  percentages  is  overwhelming 
and  caiuiot  be  ignored.  Because  such  tests 
are  reliable,  accurate,  suid  effective  predic- 
tors of  risk,  they  must  be  considered  appro- 
priate as  underwriting  tools. 

IV.  LEGISLATIVE  RESTRICTIOKS  Olt  AIBS-RELATED 
TESTING 

Until  recently,  the  right  of  Insurance  com- 
panies to  Inquire  Into  and  test  for  health 
conditions  affecting  mortality  and  morbidi- 
ty was  generally  accepted  within  the  indus- 
try and  rarely  questioned  outside  of  it.  How- 
ever, a  fundamental  misunderstanding  of  in- 
surance principles,  coupled  with  the  desire 
to  prevent  discrimination  against  homosex- 
uals, has  led  to  the  passage  of  laws  in  sever- 
al jurisdictions  granting  individuals  infected 
with  AIDS  a  favored  sUtus  in  the  under- 
writing process.  These  laws  substantially 
impede  the  insurance  industry's  ability  to 
assess  risk,  thereby  undercutting  the  Indus- 
try's financial  stability  and  compromising 
ite  ability  to  pay  future  claims. 

In  April  1985,  for  example,  the  California 
legislature  enacted  a  law  that  provided  that 
"the  results  of  a  blood  test  to  detect  anti- 
bodies to  the  probable  causative  agent  of  ac- 
quired Immune  deficiency  syndrome  ,  ,  . 
shall  not  be  used  In  any  Instance  for  the  de- 
termination of  insurability  or  suitability  for 
employment."**  In  July  1985.  the  Wiscon- 
sin legislature  enacted  a  similar  but  more 
restrictive  measure.**  Most  recently.  In 
1986.  the  District  of  Columbia  enacted  D.C. 
Act  6-170.  the  most  restrictive  legislation  of 
its  kind  in  the  country.'"  It  prohibits  the 
use  of  all  AIDS-reUted  tests  for  a  five-year 
period.  Including  tests  for  the  AIDS  antl- 
t>ody.  tests  to  appraise  the  condition  of  the 
immune  system,  and  tests  to  identify  the  ex- 
istence of  the  AIDS  virus  Itself.  The  Act 
further  forbids  the  use  of  personal  charac- 
teristics such  as  age,  marital  status,  geo- 
graphic area  of  residence,  occupation,  sex. 
or  sexual  orientation  for  the  purpose  of  pre- 
dicting whether  an  Individual  will  develop 
AIDS  or  ARC." 

On  August  5.  1986.  the  American  Council 
of  Life  Insurance  (ACLI)  and  the  Health  In- 
surance Association  of  America  (HIAA) 
brought  suit  against  the  District  of  Colum- 
bia in  the  United  SUtes  District  Court  for 
the  District  of  Columbia,  arguing  that  the 
Act  violated  both  the  fifth  amendment  and 
the  District  of  Columbia's  Home  Rule  Act." 
On  September  19,  1986.  in  American  Coun- 
cil of  Life  Insurance  v.  District  of  Colutn- 
bid,"  a  district  court  upheld  the  Act. 
though  it  did  not  do  so  on  the  basis  of  the 
city  council's  allegations  regarding  the  reli- 
ability, acctiracy.  or  predictive  value  of  the 


AIDS  tests.  In  fact,  the  court  appeared  to 
agree  with  the  plaintiffs  that  presently 
available  evidence  refuted  those  premises 
upon  which  the  city  council  based  the  Act. 
For  example,  the  court  sUted  that  the 
plaintiffs  had  offered  "persuasive  evidence 
that  the  tests  accurately  target  a  group  of 
Individuals  with  significantly  higher 
risks."  »*  The  court  upheld  the  constitution- 
ality of  the  law.  however,  because  the  evi- 
dence presented  by  the  plaintiffs,  ACLI  and 
HIAA,  had  not  been  available  to  the  city 
council  at  the  time  the  bill  was  under  con- 
sideration." The  court  further  observed: 
"[allthough  [we]  agree(]  that  In  light  of 
this  evidence  the  D.C.  Council  should  be  en- 
couraged to  reconsider  Its  decision,  this 
report  was  not  before  the  Council  last 
spring  and  therefore  cannot  prove  the  Irra- 
tionality of  the  law."  '• 

The  court  seriously  questioned  the 
wisdom  of  the  Act's  five-year  moratoriimi 
on  all  AIDS-related  testing:  "The  nature  of 
the  rapidly  changing  landscape  of  AIDS  re- 
search suggests  that  the  D.C.  Council  may 
have  acted  too  hastily  In  Imposing  the  five- 
year  moratorium  on  rate  increases.  .  .  . 
[Tlhe  court  agrees  with  the  plaintiffs  that 
new  evidence  on  the  accuracy  of  AIDS  tests 
for  insurance  purposes  and  the  everchang- 
Ing  breakthroughs  in  AIDS  research  raise 
serious  questions  about  imposing  a  five-year 
ban  on  screening  applicants  for  AIDS.  .  . 
."  "  This  decision  thus  calls  into  question 
whether  similar  legislation  recently  Intro- 
duced In  other  Jurisdictions  will  pass  consti- 
tutional muster  in  light  of  the  medical  and 
scientific  daU  that  now  supports  the  credi- 
bility of  the  ELISA-ELISA-WB  series. 

A  major  Impetus  behind  these  restrictive 
laws  has  been  the  concern  that  insurance 
companies  be  prevented  from  discriminating 
against  homosexuals.  The  life  and  health 
insurance  Industry  share  that  concern.  In 
fact,  the  ACLI  and  HIAA  have  endorsed 
guidelines,  adopted  by  the  NAIC  in  Decem- 
ber 1986.'*  that  set  forth  two  general  propo- 
sitions: "No  Inquiry  in  an  application  for 
health  or  life  insurance  coverage,  or  in  an 
Investigation  conducted  by  an  insurer  or  In- 
surance support  organization  on  Its  behalf 
In  connection  with  an  application  for  such 
coverage,  shall  be  directed  toward  determin- 
ing the  applicant's  sexual  orientation.  .  .  . 
Sexual  orientation  may  not  be  used  in  the 
underwriting  process  or  in  the  determina- 
tion of  insurability."  "  The  insurance  indus- 
try, by  supporting  these  guidelines,  refutes 
the  contentions  of  certain  groups  that 
sexual  orienUtlon  has  a  place  In  the  under- 
writing process.  Rather,  the  Industry  seeks 
only  to  use  the  best  medical  knowledge 
available  to  assess  accurately  the  level  of 
risk  an  applicant  repreocnts.  Although 
members  of  the  industry  are  in  substantial 
agreement  that  an  applicant's  sexual  orien- 
Utlon  Is  not  an  appropriate  underwriting 
tool.*"  they  are  in  equally  strong  agreement 
that  current  sUte-of-the-art  tools  for  pre- 
dicting the  AIDS  risks,  as  exemplified  by 
the  ELISA-ELISA-WB  sequence,  are  valid 
for  that  purpose  and  should  be  used  accord- 
ingly in  a  responsible  fashion. 

V.  DANGERS  OP  ADVERSE  SELECTION 

Adverse  selection  is  generally  defined  as 
the  tendency  of  persons  with  poorer  than 
average  health  expectations  to  apply  for  or 
renew  insurance  to  a  greater  extent  than 
persons  with  average  or  better  health  expec- 
Utlons.*'  Such  a  process  results  In  unfair. 
InequlUble  treatment  of  the  latter  because 
it  results  in  the  subsidization  of  high  risk  in- 
dividuals by  those  at  low  risk.  As  a  practical 
matter.  Insurance  companies  generally  are 


not  faced  with  the  underwriting  challenge 
of  determining  whether  an  applicant  does 
or  does  not  have  full-scale  AIDS.  People  are 
more  likely  to  want  to  buy  Insurance  at  the 
onset  of  Infection,  when  they  already  repre- 
sent a  very  high  level  of  risk.  Thus,  the 
main  underwriting  challenge  facing  Insurers 
is  that  of  identifying  people  In  earlier  stages 
of  the  disease. 

Evidence  already  exists  of  significant 
AIDS-related  adverse  selection  against  In- 
surance companies.  The  HIAA  and  ACLI 
Initiated  a  Joint  survey  of  their  member 
companies  in  the  fourth  quarter  of  1985." 
The  survey  found  AIDS-related  claims  for 
life  Insurance  to  be  heavily  concentrated  In 
the  first  two  years  after  issuance  of  the  poli- 
cies—forty-four percent  by  total  claim 
amounts."  This  pattern  strongly  suggests 
that  these  individuals  knew  or  suspected 
that  they  had  been  infected  by  the  AIDS 
virus  prior  to  the  time  they  purchased  In- 
surance. This  adverse  selection  not  only  en- 
dangers the  financial  sUbility  of  insurance 
companies  but  also  unfairly  burdens  the 
other  policyholders  who  must  support  the 
increased  claims  through  higher  premiums. 

Several  mechanisms  usually  operate  to 
protect  an  insurer  from  the  perils  of  adverse 
selection.  However,  the  unusual  characteris- 
tics of  AIDS  dilute  the  effectiveness  of 
these  protective  mechanisms  and,  thus, 
render  the  insurer  especially  vulnerable  to 
the  dangers  of  adverse  selection. 

A.  77ie  Incontestability  Clause  in  Individual 
Life  and  Health  Insurance 

In  June  1986.  the  United  SUtes  I*ubllc 
Health  Service  sUted  that  "[t]he  latency 
period  between  infection  and  overlfAIDS 
averages  4  or  more  years  in  adults."  ■*  A 
clear  underwriting  challenge  confronts  In- 
surers because  this  four-year  average  laten- 
cy period  must  be  reconciled  with  laws  In 
most  states  that  require  life  and  individual 
health  insurance  policies  to  conUin  an  "In- 
contestability clause."  •»  The  incontesUbil- 
ity  clause  prevents  the  insurer  from  disput- 
ing the  validity  of  a  policy  after  the  policy 
has  been  in  force  during  the  life  of  the  in- 
sured for  a  period  of  two  years  from  its  date 
of  issue.  In  essence,  the  clause  "safeguards 
an  insured  from  excessive  litigation  many 
years  after  a  policy  has  already  been  in 
force  and  assures  him  security  in  financial 
planning  for  his  family,  while  providing  an 
insurer  a  reasonable  opportunity  to  investi- 
gate." ••  Even  prior  to  the  running  of  the 
two-year  period.  misrepresenUtlons.  omis- 
sions, or  Incorrect  statements  do  not  pre- 
vent recovery  under  the  policy  unless  the  in- 
surer can  show:  (1)  that  the  misrepresenta- 
tions.*'' omissions,  or  Incorrect  statements 
were  fraudulent:  (2)  that  they  were  material 
to  the  acceptance  of  the  risk  by  the  Insurer: 
or  (3)  that  the  Insurer,  in  good  faith,  would 
not  have  issued  the  policy  at  the  same  pre- 
mium rate,  or  at  all,  if  the  true  facts  had 
been  made  known.**  Moreover,  once  the  in- 
contesUbillty  clause  takes  effect,  even 
actual  fraud  in  the  application  cannot  be 
contested  by  the  insurer  unless  it  is  express- 
ly excepted  in  the  clause  itself.** 

Because  the  fear  of  an  AIDS  epidemic  is 
very  real  for  certain  groups  In  our  society, 
applicants  for  life  Insurance  who  believe 
they  have  been  Infected  with  the  virus  very 
well  may  misrepresent  their  health  history 
or  their  present  physical  conditions  when 
applying  for  coverage.  These  misrepresenU- 
tlons would  normally  be  grounds  for  rescis- 
sion of  the  policy:  however,  after  the  time 
period  in  an  IncontesUbility  clause  has 
passed,  benefits  cannot  be  denied  on  the 


ground  that  ill  health  or  physical  disability 
existed  at  the  time  the  policy  was  Issued. 

Given  an  average  latency  period  of  four 
years  for  AIDS,  coupled  with  legislative  pro- 
hibitions against  Insurance-related  testing. 
It  becomes  relatively  simple  for  an  Individ- 
ual with  knowledge  of  his  or  her  infected 
sUtus  to  make  misrepresenUtlons  regarding 
such  knowledge  with  reasonable  assurance 
that  the  IncontesUbility  period  will  expire 
before  "suspicious"  symptoms  appear  that 
alert  the  Insurer  to  the  possibility  that  mls- 
represenutlon  has  occurred. 

B.  Pre-existing  Conditions  in  Health 
Insurance 

Both  individual  and  group  short-term  and 
long-term  disability  benefit  plans  and  medi- 
cal care  expense  plans  may  contain  a  pre-ex- 
isting conc^itlons  limlUtlon  that  excludes  or 
limits  the  benefits  for  an  injury  or  sickness 
that  was  in  existence  during  a  specified 
period  of  time— usually  three  to  six 
months— before  a  person  becomes  insured. 
Ins'-irance  company  practices  vary  as  to  the 
size  of  the  group  and  the  types  of  coverage 
to  which  this  limitation  applies.'"  As  a  gen- 
eral rule,  the  likelihood  of  a  pre-existing 
conditions  limlUtlon  being  Included  in  a  dis- 
ability policy  is  inversely  proportional  to 
the  size  of  the  group— the  larger  the  group, 
the  less  likely  the  inclusion  of  such  a  provi- 
sion." 

Insurers  usually  waive  a  pre-existing  con- 
ditions clause  for  persons  previously  insured 
when  the  plan  has  been  transferred  from 
another  insurer.  Likewise,  it  is  customarily 
waived  for  an  increase  In  coverage  by  the 
same  insurer.'*  For  the  average  uninsured 
starting  employee,  however,  a  pre-existing 
conditions  clause  generally  applies.  The  ra- 
tionale for  this  practice  Is  to  discourage  the 
adverse  selection  that  may  result  when  indi- 
viduals change  jobs  primarily  for  insurance 
purposes. 

Pre-existing  conditions  are  <x>vered  on  the 
same  basis  as  any  other  "condition"  once 
the  Individual  has  been  insured  for  a  certain 
period  of  time.  As  a  general  rule,  "the  pre- 
existing conditions  limlUtlon  in  a  medical 
care  expense  policy  ceases  to  apply  on  the 
earliest  of  the  following  dates:  (1)  the  end  of 
three  consecutive  months  during  which  no 
charges  were  incurred  for  the  pre-existing 
condition  or  any  related  condition:  (2)  the 
end  of  six  consecutive  months  during  which 
the  employee  was  continuously  insured  and 
actively-at-work;  (3)  the  end  of  twelve  con- 
secutive months  during  which  the  person 
was  continuously  Insured." "  The  protec- 
tion normally  afforded  an  insurer  through  a 
pre-existing  condition  clause  diminishes  sub- 
stantially as  a  result  of  the  lengthy  AIDS 
latency  period.  It  is  highly  likely  that  the 
cut-off  date  for  pre-existing  conditions  will 
have  passed  long  before  the  ap[>earance  of 
symptoms.  Thus,  the  very  nature  of  AIDS 
renders  the  usual  protections  against  ad- 
verse selection  minimal  at  best. 

Blood  tests  taken  before  the  commence- 
ment of  coverage  that  are  positive  for 
HTLV-III  antibodies  might  prompt  an  in- 
surer to  utilize  a  pre-existing  conditions  ex- 
clusion. For  instance.  New  York  Interprets 
such  condition  to  be  the  "existence  of  symp- 
toms which  would  ordinarily  cause  a  pru- 
dent person  to  seek  diagnosis,  care  or  treat- 
ment within  a  two-year  period  preceding  the 
effective  date  of  the  coverage  of  the  Insured 
person."  '*  Positive  antibody  tests  would.  In 
all  likelihood,  motivate  a  reasonable  Individ- 
ual to  obtain  further  medical  attention.'* 
Thus.  If  such  a  condition  were  present  and 
were  to  come  within  the  time  llmite  set  for  a 
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pre-existing  condition,  an  Insiirer  arguably 
would  he  Justified  In  denying  coverage  for 
AIDS."  For  any  disease  other  than  AIDS, 
the  identical  situation  would  invariably  lead 
to  a  dsnlal  of  coverage.  Although  reasonable 
analysis  would  seem  to  'ndicate  that  Infec- 
tion with  the  HTLV-III  virus  should  be 
deemed  a  "condition"  for  purposes  of  a  pre- 
existing conditions  clause,  resolution  of  this 
issue  will  IneviUbly  rest  with  the  Judiciary. 

VI.  AVAHABILITY  OF  HKALTH  IKStWAlIC* 

As  representatives  of  an  Industry  that  en- 
dorses AIDS-related  blood  testing  to  ensure 
the  equiUble  treatment  of  all  insurance  ap- 
plicants in  the  underwriting  process,  we 
must  address  an  inevitable  consequence  of 
effective  underwriting— the  denial  of  health 
Insurance  to  some  high-risk  applicants,  par- 
ticularly those  with  HTLV-III  Infection.  For 
those  covered  by  group  health  insurance, 
various  laws  operate  to  prevent  an  interrup- 
tion in  coverage  when  an  individual  is  no 
longer  eligible  for  group  coverage,  such  as 
upon  termination  of  employment.  The  avail- 
ability of  continued  insurance  protection 
was  significantly  bolstered  by  the  ninety- 
ninth  Congress.  Federal  lav;  now  requires. 
,wlth  some  minor  exceptions,  that  all  em- 
ployers with  twenty  or  more  employees  pro- 
vide continuation  of  health  coverage  fo-  up 
to  eighteen  months  to  employees  after  ter- 
mination of  their  employment  (for  reasons 
other  than  gross  misconduct)  or  a  reduction 
in  hours."  Several  states  also  require  con- 
tinuation of  group  coverage,  at  the  group 
rate,  for  varying  periods  of  time."  Given 
that  most  AIDS  patients  die  within  two 
years  of  t'le  manifestation  of  AIDS-related 
symptomatology."  federal  and  state  con- 
tinuation laws  effectively  assure  that  a  sig- 
nificant portion  of  AIDS-related  health  care 
costs  will  be  borne  by  the  health  insurance 
industry.  In  the  face  of  current  projections 
on  the  spread  of  AIDS,  these  laws  w*ll,  in  all 
probability,  take  on  added  significance  by 
ensuring  the  continued  availability  of 
health  insurance  coverage  for  many  Ainer*- 
cans. 

A.  Pools  for  Uninaurables 
Despite  the  fact  that  a  majority  of  Ameri- 
cans have  private  health  coverage,'"  some 
individuals  do  not  have  access  to  group  cov- 
erage and  are  medically  uninsurable  for  In- 
dividual health  insurance.  Medical  uninsur- 
ability  is  not,  however,  a  phenomenon  suf- 
fered exclusively  by  those  at  risk  for  devel- 
oping AIDS.  InJividuals  suffering  from  de- 
velopmental disabilities,  physical  or  mental 
impairments,  or  chronic  health  conditions 
account  fo;-  a  large  number  of  those  who  are 
unable  to  obtain  individually  purchased 
health  insurance.  Estimates  place  the 
number  of  unlnsurables  in  the  country 
today  at  one  miliion." 

Some  argue  that  a  quick  and  easy  solution 
to  this  problem  would  be  to  force  Insurers  to 
discard  the  underwriting  process  and  to 
assume  all  future  headf  h  care  costs  of  AIDS 
patients,  thereby  ignoring  the  risk  these  in- 
dividuals represent.  Although  the  goal  of 
ensuring  accessibility  to  quality  health  care 
is  certainly  a  laudable  one.  this  simplistic 
and  ill-founded  approach  demonstrates  a 
basic  misunderstanding  of  the  insurance 
mechanism.  Further,  it  fails  to  provide  for 
the  intake  of  premiums  sufficient  to  cover 
the  expected  claims.  If  the  insurance  indus- 
try cannot  collect  premiums  commensurate 
with  the  underlying  risk,  it  will  simply  not 
have  the  money  to  satisfy  the  inevitable 
claims  that  are  submitted.  If  such  a  policy 
were  implemented,  some  companies  would 
surely     face     major     solvency     problems. 


Indeed,  if  risk  assessment  were  abandoned 
and  if  it  were  generally  understood  by  all 
that  insurance  could  be  purchased  after  the 
development  of  an  illness,  the  public  would 
have  no  incentive  whatsoever  to  purchase 
health  insurance.  Such  a  policy  could  have 
grave  and  serious  consequences  for  this 
country's  health  care  system. 

State  pools  for  unlnsurables  have  been 
suggested  as  one  solution  to  the  problem. 
Common  sense  Indicates— and  indeed  expe- 
rience has  shown— that  such  pools  can  rea- 
sonably be  expected  to  sustain  substantial 
losses.  Once  such  losses  are  determined,  in- 
surance companies  contribute  assessments 
based  on  their  pro  rata  share  of  premium 
volume  in  that  state.  Eleven  states  have  en- 
acted into  law  such  pools." 

A  recognized  difficulty  in  financing  these 
pools,  however,  is  that  the  losses  from  each 
pool  cannot  be  shared  equally  by  all  health 
insurance  providers— the  commercial  insur- 
ers. Blue  Cross  and  Blue  Shield,  health 
maintenance  orjanlzations,  and  self-insured 
employers— bcause  of  the  Employee  Retire- 
ment Income  Security  Act  (ERISA)  of 
1674."  In  short,  plans  that  are  self-funded— 
those  that  finance  benefiU  by  paying  claims 
directly  out  of  the  assets  of  the  employer  or 
union  trust  fund  rather  than  through  the 
purchase  of  group  insurance  coverage— may 
not  be  treated  as  insurers.  Under  state  law, 
employers  who  choose  to  insure  employee 
benefits  must  comply  with  the  multitude  of 
legislative  and  regulatory  requirements, 
such  as  state  risk  pools.  However,  section 
514  of  ERISA  preempts  state  law  as  it  relat- 
ed to  employee  benefit  plans.  "♦  A  state  law 
requiring  a  self-funded  employer  to  partici- 
pate in  a  pool  would  be  a  law  that  "relates 
to"  employee  benefit  plans  and  would, 
therefore,  be  subject  to  federal  preemption. 
Thus,  the  self-Insurance  community  is 
shielded  by  federal  law  from  participation 
in  the  state  pools. 

The  establishment  of  stete  pools  could, 
therefore,  serve  as  a  strong  incentive  for 
employers  to  self-insure  to  avoid  assess- 
ments by  the  pool,  premium  taxes  by  the 
state,  and  the  need  to  comply  with  other 
state  laws  and  regulations.  As  more  insured 
plans  switch  to  the  self-insurance  mecha- 
nism, a  shrinking  of  the  available  insurance 
base  upon  which  to  impose  assessments  to 
pay  for  AIDS  claims  and  other  claims  han- 
dled by  that  sUte's  pool  would  occur.  Conse- 
quently, the  assessments  per  policy  or  group 
would  steadily  rise,  thereby  encouraging 
even  more  plans  to  switch  to  the  self-In- 
sured market. 

An  Intelligent  approach  to  the  national 
problem  of  uiiinsurability  does  not  necessi- 
tate, nor  is  it  W:.'ll-served  by.  threatening  the 
underpinnings  of  the  private  health  insur- 
ance industry,  an  industry  currently  respon- 
sible for  the  payment  of  $113.6  billion  of 
this  nations  health  care  bill."*  To  prevent 
the  inevitable  loss  of  state  revenue  and  reg- 
ulatory control,  a  solution  could  appropri- 
ately be  sought  at  the  federal  level.** 
Indeed,  the  ninety-ninth  Congress  was  wit- 
ness to  the  introduction  of  just  such  legisla- 
Uon."  Had  it  been  enacted,  this  legislation 
would  have  imposed  a  tax  on  most  employ- 
ers who  did  not  voluntarily  participate  in 
state  pools  that  meet  certain  minimum 
standards.  Thus,  the  bill  would  have  estab- 
lished tax  Incentives  for  the  states  to  estab- 
lish pools  that  offer  comprehensive  health 
insurance  to  all  citizens  regardless  of  their 
health  status,  thereby  assuring  that  the 
social  responsibility  of  providing  coverage  to 
the  uninsurable  population  would  be  fairly 
apportioned. 


Unless  and  until  appropriate  state  and/or 
federal  laws  are  passed,  legislation  that  re- 
quires only  the  insurance  Industry  to  engage 
In  health  care  pooling  for  those  medically 
uninsurable  will  represent  a  financial 
burden  on  the  health  insurance  industry 
that  is  unshared  by  self-insurers,  resulting 
in  a  dislocation  of  the  forces  of  marketplace 
competition.  Absent  such  initiatives,  state 
pools  for  unlnsurables  fall  to  address  effec- 
tively the  problem  of  Insuring  potential 
AIDS  patients  and  could.  In  fact,  create 
other  significant  problems  in  the  process. 

VII.  CONCLUSIOIf 

To  operate  In  a  voluntary  market,  insur- 
ance underwriting  must  appraise  the  risk  of 
an  unknown  and  unanticipated  occurrence 
and  spread  that  risk  over  a  large  number  of 
individuals.  The  risk  must  be  assessed  as  ac- 
curately as  possible  because  the  whole  price 
structure  of  insurance  depends  on  the  prin- 
ciple that  Individuals  who  present  the  same 
expected  risk  of  loss  pay  the  same  premitun. 
When  an  insurer  is  able  to  estimate  accu- 
rately the  risk  to  which  it  is  exposed,  it  can, 
in  turn,  be  more  precise  in  pricing  the  cost 
of  the  insurance. 

Contrary  to  this  principle,  several  Jurisdic- 
tions have  Imposed  legal  constraints  which 
place  AIDS  outside  the  normal  medical  and 
regulatory  rules  pertaining  to  underwriting 
for  other  diseases.  Although  it  is  legally  per- 
missible for  an  Insurer  to  obtain  medical  In- 
formation about  an  applicant  who  may  con- 
tract any  other  disease,  such  as  heart  dis- 
ease or  cancer,  some  states  grant  AIDS  car- 
riers special  treatment  by  completely  ex- 
empting them  from  relevant  tests. 

The  tests  for  infection  by  the  AIDS  virus 
are  extremely  accurate  in  the  same  sense 
that  any  tests  used  in  the  insurance  busi- 
ness can  be  accurate:  they  provide  a  basis 
for  an  objective  determination  of  signifi- 
cantly higher  risk-s  and,  hence,  risk-based 
pricing.  Legislation  Intended  to  force  life 
and  health  insurers  to  ignore  reliable,  scien- 
tific evidence  of  a  person's  increRsed  risk  of 
contracting  a  fatal  disease  will  result  In  sig- 
nificant inequities  to  policyholders.  Given 
the  potential  magnitude  of  the  AIDS  epi- 
demic and  the  substantial  likelihood  that 
gay  rights  advocates  will  seek  additional 
legal  constraints  on  AIDS-related  testing  by 
insurers,  the  financial  consequences  of 
AIDS  to  all  involved— insurers,  policyhold- 
ers, and  the  public— will  become  even  more 
severe. 

Because  the  life  and  health  insurance  in- 
dustry's livelihood  Is  dependent  on  Insuring 
persons  against  premature  death  and  the 
costs  of  disability,  it  is  as  concerned  as  the 
public  health  community  with  curbing  this 
tragic  disease.  Although  the  Industry  is 
fully  cognizant  of  the  concerns  oi  those  who 
have  Ijeen  infected  with  the  AIDS  virus,  it 
must  also  consider  Its  responsibility  to  those 
who  have  not  been  infected.  If  projections 
of  AIDS  cases  materialize,  public  policy 
makers  will  be  faced  with  an  increasingly 
pressing  need  to  achieve  a  balance  between 
comjjeting  concerns.  This  balance  need  not, 
and  indeed  should  not.  be  achieved  at  the 
expense  of  an  industry  that  will  Inevitably 
bear  a  substantial  amount  of  the  costs  aoso- 
ciated  with  the  AIDS  crisis. 

'Assistant  Counsel.  Health  Insurance  Association 
of  America. 

••Senior  Counsel,  American  Council  of  Life  Insur- 
ance. The  authors  would  like  to  acluiowledse,  with 
gratitude,  the  able  assistance  of  J.  Bruce  Ferguson, 
Editor.  Law  Publications.  ACLI. 

'See  VS.  Public  Health  Service.  Public  Health 
Service  Plan  for  the  Prevention  and  Control  of 
AID6  and  the  AXDS  Virus  5  (Report  of  the  Cool- 
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font  Planning  Conference.  June  4-6,  1986  [herein- 
after Public  Health  Service  Plan]. 

>  fee  id 

'  See  Institute  of  Medicine,  National  Academy  of 
Sciences.  Confronting  AIDS:  Directions  for  Public 
Health.  Health  Care,  and  Research  21  (1986)  (here- 
inafter Confronting  AIDSl.  This  figure  substantial- 
ly underestimates  SK:lual  expenses  associated  with 
AIDS  because  it  does  not  include  aggregate  medical 
expenses  associated  with  AIDS-related  complex 
(ARC)  patients  or  Infected  individuals.  These  ex- 
penses may  outstrip  all  other  costs  associated  with 
AIDS  because  of  th*  larger  nimiber  of  ARC  or  sero- 
positive indi\iduals  and  because  of  the  length  of 
treatment  they  undergo.  One  study  estimated  the 
average  hospital  stay  for  AIDS  pKtients  to  be  be- 
tween 13  and  25  day:.,  at  an  average  charge  of  from 
$740  to  $9S0  per  hc^ital  day.  See  Scltovsky  &  Rice. 
Estimates  of  the  Direct  and  Indirect  Costs  of  Ac- 
quired Immunodeficiency  Syndrome  in  the  United 
Slates.  I9SS,  19S6,  A  1991.  102  Put.  Health  Rep.  10 
(1987). 

*  See  Public  Health  Service  Plan,  supra  not.-  I,  at 
15. 

'  See,  e.g..  Hardy,  Rauch,  Echenberg,  Morgtm  & 
Curran.  77ie  EconoViic  Impact  of  the  First  10.000 
Oofes  of  Acquired  Immunodeficiency  Syndrome  in 
the  United  States.  155  J.  Am.  Med.  Assn  209,  210 
(1986)  (estimating  hospitalization  costs  of  approxi- 
mately tl47.0OO  per  case  for  the  first  10.000  AIDS 
cases). 

•  If,  In  the  year  1991,  54,000  people  die  of  AIDS. 
as  has  been  projected  by  the  United  States  Public 
Health  Ser\'ice.  see  Public  Health  Service  Plan, 
supra  note  1,  at  5.  and  if  one-half  of  those  people 
owned  $50,000  of  individual  life  insurance— a  con- 
servative ertlmate— the  resulting  claim  liability  of 
the  Insurance  indu'try  would  be  $2.7  billion. 

'  See  Confronting  AIDS,  supra  note  3.  at  165. 

■  Health  Insurance  Association  of  America.  A 
Course  in  Group  Lite  and  Health  Insurance  pt.  A. 
at  379  (1985)  [hereinafter  HIAA  1985  ed.] 

■  "Mortality"  is  defined  as  "the  death  rate  at  each 
age  as  determined  from  prior  expeiience."  "Morbid- 
ity" is  the  "incldenee  and  se "erity  of  sickness  and 
accidents  in  a  well-defined  class  or  classes  of  per- 
sons." Id.  at  366. 

'"Bailey.  Hutchison  &  Narbcr.  TTie  Regulatory 
Challenge  to  Life  Insurance  Classification,  25 
Drake  L  Rev.  779.  780  (1976)  (footnote  omitted). 

"  In  Manufacturers  Hanover  TVusi  Co.  v.  United 
StaUs.  775  F.  2d  459  (2d  Clr.  1985),  cert  denied.  106 
S.  Ct.  1490  (1986).  the  Second  Circuit  upheld  the 
Internal  Revenue  Service's  use  of  gender-based 
mortality  tables  to  compute  the  value  of  reversion- 
ary trust  Interests.  The  court  concluded  that  cate- 
gorizing individuals  by  gender  and  calculating  dif- 
ferent costs  and  benefits  on  the  basis  of  this  group 
characteristic  did  not  discriminate  against  individ- 
uals and  did  not  involve  any  Intent  to  discriminate 
against  men  or  women.  See  id.  at  465.  469 

"  See  R.  Mehr.  E.  Cammak  &  T.  Rose.  Principles 
of  Insurance  «57-5»  (8th  ed.  1985):  C.  Will.  Ufe 
Company  Underwriting  6.  8-19  (1974);  Bailey. 
Hutchison  &  Narber.  supra  note  10.  at  785. 

"C.  Will,  jupranote  12.  at  6. 

''See  Letter  from  Thomas  D.  Muaco.  HIAA  Di- 
rector of  Statistics,  to  the  Harvard  Law  Revieic 
(Mar.  31.  1987)  (citing  unpublished  1986  Health  In- 
surance Association  of  America  Survey)  (on  file  at 
Harvard  Law  School  Library). 

"  See  Public  Relations  Division.  Health  Insurance 
Association  of  America.  Source  Book  of  Health  In- 
surance Data:  1986  Update  6:  Letter  from  Suzanne 
K.  Stemnock.  ACLI  Program  Director,  to  the  Har- 
van'.  Law  Review  (Apr.  16.  1987)  (citing  a  forthcom- 
ing 1984  Life  InsuiSince  Marketing  and  Research 
Association  Survey)  (on  file  at  Harvard  Law  School 
Library). 

■  ■  Groups  must  have  characteristics  that  permit 
the  Insurance  company  to  predict,  within  reasona- 
ble  limits,  the  probable  claim  costs  under  the  con- 
tracts issued.  The  underwriting  of  a  new  group  in- 
volves a  general  assimilation  and  evaluation  of  all 
the  relevant  factors  to  t>e  considered.  Common  fac- 
tors include,  but  are  not  limited  to.  the  size  of  the 
group,  type  of  industry,  nimiber  of  eligible  lives, 
cost  sharbig  involved,  type  of  insurance  plan,  and 
previous  coverage  and  experience.  See  HIAA  1985 
ed..  supra  note  8.  at  153. 

"  Id.  Although  no  screening  takes  place  In  most 
group  situations,  there  are  at  least  three  instances 
in  which  a  group  plan  may  require  evidence  of  in- 
surability. These  exceptions  Include:  (I)  small 
groups.  (2)  late  entrants  to  a  group  plan.  (3)  large 
amounts  of  Ufe  Insurance  that  are  used  to  supple- 


ment basic  coverage.  It  is  common  to  use  Individual 
underwriting  standards  in  these  situations  due  to 
the  increased  danger  of  adverse  selection— the  tend- 
ency of  persons  with  poorer  than  average  health 
expectation  to  apply  to  Insurance  to  a  greater 
extent  than  persons  with  average  or  better  health 
expectations.  Underwriting  standards  are  stricter 
for  small  groups,  for  example,  because  of  size  of  the 
group  is  insufficient  to  spread  the  risk  broadly 
enough  to  absorb  the  effect  of  adverse  selection. 
The  same  rationale  supports  the  use  of  evidence  of 
insurability  In  the  group  area  for  "late  entrants." 
These  are  employees  who  decline  coverage  when 
first  eligible  but  later  seek  to  be  covered.  Finally, 
every  group  life  insurer  has  a  "guaranteed  issue" 
amount,  the  maximum  face  amount  it  will  approve 
without  requiring  evidence  of  Insurability.  Individ- 
uals seeking  coverage  above  the  guaranteed  issue 
amount  may  be  required  to  furnish  a  statement  of 
health  or  to  undergo  a  medical  examination.  See  id. 
at  204-07. 

■■In  the  United  States,  Individual  health  Insur- 
ance accounts  for  10%  of  the  health  insurance  in 
force,  see  Health  Insurance  Association  of  America. 
HIAA  Annual  Survey  of  Health  Insurance  Cover- 
age (1984)  [hereinafter  HIAA  Annual  Survey],  and 
individual  life  insurance  approximately  58%  of  the 
life  Insurance  in  force,  see  American  Council  of  Life 
Insurance.  1986  Life  Insurance  Fact  Book  30. 

"See  Bailey,  Hutchinson.  Narber.  supra  note  10. 
at  782. 

"  See  id,  at  782. 

"  See  id. 

"  Id.  (quoting  A.  Mowbray.  R.  Blanchard  &  C. 
William-s.  Insurance  411  (6th  ed.  1969)  (emphasis 
omitted):  accord  Thompson  v.  IDS  Life  Ins.  Co..  274 
Or.  649,  654,  549  P.2d  510,  512  (1976)  (en  banc) 
("(l)nsurance.  to  some  extent,  always  involves  dis- 
crimination, to  a  large  degree  based  on  statistical 
difference  and  actuarial  tables.  The  legislature  spe- 
cifically intended  ...  to  only  prohibit  unfair  dls- 
crimliuition  in  the  sale  of  insurance  policies."  (em- 
phasis in  original  (footnote  omitted)). 

"  National  Association  of  Insurance  Commission- 
ers. An  Act  Relating  to  Unfair  Methods  of  Competi- 
tion and  Unfair  and  Deceptive  Acts  and  Practices  in 
the  Business  of  Insurance.  1972  Proc.  NAIC  1  493. 
495  (85  amended). 

"  15  Pa.  Commw.  509.  237  A.2d  415  (1974). 

"  See  uL  at  511,  327  A.2d  at  416. 

"  See  id. 

"  Id.  at  515.  327  A.2c:  at  418. 

"  Id.  at  51C,  327  A  2d  at  '.19. 

"  Cf.  S.  Hue^ner  &  K.  Black.  Life  Insurance  4 
( 10th  ed.  1982)  (stating  that  equitable  principles  re- 
quire those  with  more  serious  health  risk  to  be 
charged  higher  premiums). 

'"Wash,  Admin.  Code  {284-90-0910(2)  (effective 
Nov.  14.  1986)  (emphasis  added). 

''Id. 

"  In  opposing  AIDS-related  testing  by  insurers, 
gay  rights  advixrates  have  placed  particlar  emphasis 
on  laws  prohibiting  consideration  of  the  sickle  cell 
trail.  Sickle  cell  trail,  however— as  opposed  to  the 
disease  of  sickle  cell  anemio— presents  only  a  mini- 
mal increased  risk  of  mortality  or  morbidity.  As  a 
study  prepared  by  the  National  Academy  of  Sci- 
ences noted.  "(s]ickle-cell  trait  (AS)  has  been  con- 
sidered—except in  situations  that  Involve  exposure 
to  sigrificant  hypoxia,  dehydration,  or  acidosis— as 
a  benign  and  relatively  innocuous  condition."  Na- 
tional Research  Council.  National  Academy  of 
Sciences.  The  S-hemoglobinopathies:  An  Evalua- 
tion or  Their  Status  in  the  Axmei)  Forces  I- 
2(1973)  (roomoTE  ouintD). 

"  A  different  interpretation  of  the  Unfair  Trade 
Practices  Act  was  made  in  Massachusetts  when  the 
Commissioner  of  Insurance,  on  December  12.  1986. 
issued  a  "Policy  Statement."  which  announced  that 
the  use  of  AIDS  antibody  tests  by  life  and  health 
Insurers  constituted  an  unfair  trade  practice  under 
that  state's  version  of  the  Act.  see  Mass.  Gen.  L  ch. 
176D,  i  3(7)  (1984).  and  that  violators  would  be  sub- 
ject to  an  enforcement  action.  See  Letter  from 
Peter  Hiam,  Commissioner  of  Insurance  to  All  Life/ 
Health  Insurance  Companies  (Dec.  12,  1986)  (Policy 
Statement  Re:  Application  Form  Questions  Inquir- 
ing About  AIDS  and  ARC).  The  validity  of  the 
Policy  Statement  may  be  subject  to  legal  challenge 
because  the  Massachusetts  Legislature  expressly 
declined  to  enact  legislation  in  1986  that  would 
have  prohibited  life  and  health  insurers  from  re- 
quiring AIDS  antibody  tests  as  a  condition  of  insur- 
abUlty.  See  S.  489,  Reg.  Sess..  i  2  (1986).  Moreover, 
the  Policy  Statement  was  issued  without  any  prior 
notice,  opportunity  for  comment,  or  public  hearing 


as  required  by  the  Massachusettes  Administrative 
Procedures  Act  See  Mass.  Gen.  L  ch.  31.  5  4  ( 1984). 

'"  See  U.S.  Dep't  of  Health  and  Human  Services. 
SintGEON  General's  Report  oh  Acquired  Immune 
Deficiency  Syndrome  10  (1986). 

"  See  J.  Slaff  it  J.  Breaker.  The  AIDS  Epidemic 
201  (1985)  (Citing  Dr  Robert  Gallo.  National  Insti- 
tutes of  Health  researcher  and  a  co-discoverer  of 
the  HTLV-III  virus). 

"  See  American  Council  of  Life  Insurance  &  The 
Health  Insurance  Association  of  America.  AIDS 
Survey  of  Member  Companies  2  (Aug.  19.  1986)  (un- 
published survey)  [hereinafter  AIDS  Survey  of 
Memt>er  Companies]. 

"  CDC  Classification  System  for  HIV  Infections, 
35  Morbidity  &  Mortality  Weelky  Rcp.  334.  335 
(1986). 

"Wis.  Stat.  Ann.  :  631.90(3)(a)  (West  Supp. 
1986). 

"  J.  Davis.  Serologic  Tests  fob  the  Presenct  of 
Antibody  to  Human  T-Lymphotropic  virus  Type 
III:  Information  Pursuant  to  the  Purposes  of 
Wisconsin  Statute  i  631.90  Regarding  Their  Use 
IN  Underwriting  Individual  Life.  Accident  and 
Health  Insurance  Policies  22  (Wis.  Dep't  of 
Health  and  Social  Ser\'s..  1986)  [hereinafter  Report 
of  Wisconsin  Epidemiologist]. 

*"  See  Public  Health  Service  Plan,  supra  note  I, 
at  5.  In  1985,  the  CDC  cited  studies  in  which  i%  to 

19%  OF  those  infected  WITH  THE  AIDS  VIRUS  WERE 

Foimo  to  develop  AIDS  over  a  period  of  two  to 
FIVE  ylars.  See  Provisional  Public  Health  Service 
Inter-Agency  Recommendations  for  Screening  Do- 
nated Blood  and  Plasma  for  A.ntiboiy  of  the  Virus 
Causing  Acquired  iTnmv.nodeficiency  Syndrome,  34 
Morbidity  it  Mortality  Weekly  Rep.  5  (1985) 
[hereinafter  Recommendations  for  Screening^. 

* '  See  National  Institutes  of  Health,  77ie  Impact 
of  Routine  HTLV-II  Antibody  Testing  on  Public 
Health.  6  Consensus  Development  Conference 
Statement  10  (1986). 

"  See  Conpronting  AIDS,  supra  note  3,  at  7. 

*'  See  Recommendations  for  Screening,  surpa 
note  40,  at  5. 

•♦  See  Report  of  Wisconsin  Epidemiologist, 
surpa  note  39,  at  3. 

■"  See  Confronting  AIDS,  supra  note  3,  at  7 
("Most  patients  die  within  two  years  of  the  appear- 
ance of  cllncial  disease:  few  survive  longer  than 
three  yetrs."). 

■*"  See  Society  of  Actuaries,  Transactions:  1982 
Reports  of  Morality  and  Morbidity  Experience 
55  (1985).  That  is  the  approximate  mortality  upon 
which  the  premium  cost  of  an  individual  standard 
class  life  insurance  policy  for  such  a  person  is 
based. 

•'  See  Affidavit  of  Warren  L  Kleinsasstr.  M.D.  at 
6,  American  Council  of  Life  Ins.  v.  District  of  Co- 
lumbia, 645  F.  Supp.  84  (D.D.C.  1986). 

"  Cal.  Health  &  Safety  Code  i  199.21(f)  (West 
Supp.  1986)  (effective  Apr.  4,  1985). 

"  See  Wis.  Stat.  Ann.  {  631.90  (West  Supp.  1986) 
(effective  Nov.  23,  1985).  This  statute  is  more  re- 
strictive because  it  also  prevents  the  insurance  com- 
pany from  requesting  whether  an  applicant  has 
taken  any  tests  for  the  presence  of  AIDS  anti- 
bodies. 

>°  See  Prohibition  of  Discrimination  in  the  Provi- 
sion of  Insurance  Act.  DC.  Law  6-132,  33  D.C.  Reg. 
3615-24  (1986)  (to  be  codified  at  D.C.  Code  Ann. 
:§  35-221  to  35-229  (Supp.  1987)). 

"  See  id.  §  4(b)(1).  (2)  (to  be  codified  at  D.C.  Code 
Ann.  ;  35-223(b)(i).  (2)  (Supp.  1987)). 

"  D.C.  Code  Ann.  !{  i-204,  i-233(a)(3)  (1981).  Sec- 
tion >233(a)(3)  states  in  part  that  "[t]he  Council 
shall  have  no  authority  to  pass  any  Act  ...  (3) 
[wlhich  is  not  restricted  In  Its  application  exclusive- 
ly in  or  to  the  District." 

"  645  F.  Supp.  84  (D.D.C.  1986). 

"  Id.  at  87. 

»*  See  id. 

»•  Id.  The  "report"  referred  to  by  the  court  was 
the  Report  of  the  Wisconsin  Epidemiologist  See 
supra  note  39. 

°'  645  F.  Supp.  at  c8  (emphasis  added). 

"  See  Advisory  Committee  on  AIDS,  National 
Association  op  Insurance  Commissioners,  Medi- 
cal/Lifestyle Questions  and  Underwriting 
Guidelines  (1986). 

"  Id.  i  1(A),  (B). 

•o  See  ACIA  Minutes  of  the  Board  of  Directors  9 
(Nov.  16,  1986)  (on  file  at  Harvard  Law  School  Li- 
brary): HIAA  Minutes  of  the  Board  of  Directors  5 
(Oct.  26,  1986)  (on  file  at  Harvard  Law  School  Li- 
brary). 

•'  See  HIAA  1985  ed.,  supra  note  8,  pt.  A.  at  347. 
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•>  See  AIDS  Survey  of  Member  Companies.  *»pra 
note  M.  at  i.  Three  hundred  twenty-five  HIAA  and 
ACLI  member  companies  wrttlnc  7J%  of  all  health 
and  life  Insurance  business  In  the  United  States  re- 
sponded to  the  survey.  See  id.  at  3. 
•>  See  id.  at  3. 

•*  PuBtic  Hkaltr  Snvics  Plah.  aupn  note  i,  at  8. 
"See.  e.g..  III.  Aim.  Stat.  ch.  73.  para.  838(c) 
(Smlth-Hurd      Supp.      1»86);      N.Y.      Iits.      Law 
i  3303<aK3)  (West  IMS). 

"Simpson  v.  Phoenix  Mut.  Life  Ins.  Co..  24 
N.Y.2d  262.  247  N.E.2d  655.  2M  N.Y.S.2d  835  (1969). 
•'  The  contract  t)etween  the  Insurer  and  the  in- 
sured consists  of  the  policy  and  the  application. 
The  statements  on  the  application  both  by  the  pol- 
icyholder and  by  persons  Insured  are  considered 
represenUtlons.  See.  e.g..  Md.  Awh.  Code  art.  48A, 
{  374  <  1979).  If  such  representations  are  later  found 
to  be  untrue,  they  may  not  serve  as  the  basis  for  re- 
scission unless  they  materially  affected  the  under- 
writing of  the  coverage.  See  HIAA  1985  ed..  $upra 
note  8.  pt.  B.  at  109.  Generally.  If  a  claim  is  submit- 
ted under  a  recently  Issued  Insurance  policy,  or  cir- 
cumatances  indicate  that  further  inquiry  is  appro- 
prtete,  an  insurer  will  initiate  an  investigation  to  as- 
certain whether  misrepresentations  were  made  in 
the  application  for  Insurance.  If  relevant  health 
histories  are  discovered  ttiat  were  not  disclosed  in 
the  application  for  Insurance,  the  iiuurer  may  seek 
to  rescind  the  policy. 

Thus,  if  AIDS  patients  are  less  than  truthful  on 
their  applications  and  such  misrepresentations  are 
"material"  (as  defined  by  appropriate  sute  law).  In- 
surers would  presumably  exercise  their  legal  op- 
tions, consistent  with  any  other  material  misrepre- 
sentations of  health,  and  rightfully  seek  rescission 
of  those  policies. 

"See.  e.g..  Hyman  v.  Life  Ins.  Co.  of  N.  Am..  481 
F.2d  441  (5th  Clr.  1973):  Wlssner  v.  Metropolitan 
Life  Ins.  Co..  395  P.2d  204.  205  n.t  (5th  Or.  1968) 
(applying  Pla.  Stat.  Ajih.  1627.409  (West  1984  «i 
Supp.  1986)). 

"  See  43  Am.  Jxm.  jo  Imumnce  J  768  ( 1982).  Some 
states,  however,  provide  that  fraudulent  misstate- 
ments in  Individual  accident  and  health  insurance 
applications  are  excepted  from  the  application  of 
the  IncontesUblUty  clause.  See,  e.g..  N.Y.  Ins.  Law 
I  3216  (dXiKBKi)  (West  1985). 

">  Tot  example,  in  some  companies  this  provision 
is  not  required  for  groups  of  100  or  more  employ- 
ees. See  HiALiH  iNSDRAMCi  Associatiow  Of  AmaicA. 
A  Cooiisi  IN  Grout  Lin  awd  Health  Insukahcx  pt. 
B.  at  11  (1979)  [Hereinafter  HIAA  1979  ed.l. 

'"  See  generaUv  Lira  AifD  Hialth  Ihsorahce  Hamd- 
■OOK  463  (D.  Gregg  dE  Lucas  eds.  1973):  HIAA  1985 
ed..  jupro  note  8.  pt.  B.  at  108-09. 
'» See  HIAA  1979  ed..  rupnz  note  70.  pt.  B,  at  11. 
<>  Id  at  12. 

^•N.Y.  CoMP.  CoMS  R.  &  Rigs.  tit.  11.  |  S2.2(u> 
(1982). 

^*Some  would  argue  that  the  fatal  nature  of 
AIDS  renders  the  pursuit  of  medical  treatment 
nonsensical  and  futile.  This  assertion  fails  for  two 
reasons.  First,  t.ne  fatality  of  an  Illness  has  never 
been  established  as  preventing  medicine  from  play- 
ing an  important  role  in  an  individual's  treatment. 
Those  fearful  that  they  may  have  symptoms  indica- 
tive of  other  fatjU  Illnesses  (for  example.  Hodgkin's 
dlMaae.  Huntington's  chorea,  or  certain  brain 
tOMOra)  still  se»k  treatment  for  the  physical  and 
pajMlioioglcal  comfort  to  be  obtained  from  quality 
health  care.  The  same  Is  true  of  AIDS.  Indeed,  the 
mrgumenta  of  the  gay  community  on  this  point  miss 
the  ourk  in  several  respects.  C/.  J.  Levi  Si  B. 
Schatz.  AIDS-R('lated  Issues  and  Insurance:  A  Posi- 
tion Paper  1.  4  (1986)  (Position  Paper  of  the  Na- 
tional Gay  Rlghis  Advocates  and  National  Gay  and 
Lesbian  Task  Force  on  AIDS,  submitted  to  the 
NAIC  Advisory  Committee  on  AIDS  by  Benjamin 
Schatz.  Apr.  18.  1986)  (noting  the  erosion  of  the 
doctor-patient  relationship  in  the  event  of  HTLV- 
III  infection).  If.  as  stated  by  the  gay  community.  It 
should  l)ecome  evident  that  not  all  seropositive  in- 
dividuals will  develop  AIDS,  medical  advice  on  the 
health  Implications  of  being  HTLV-III  positive  take 
on  added  significance.  Absent  such  a  finding,  sero- 
positive individuals  would  still  need  medical  coun- 
seling CO  assist  In  the  prevention  of  further  trans- 
mission of  the  virus.  Moreover,  some  individuals 
would  be  rightfully  Inquisitive  about  the  theories 
currently  being  discussed  in  the  medical  community 
as  to  what  co-factors  have  t>een  discovered  (n  sero- 
positive individuals  who  went  on  to  develop 
AIDS  •  •  •- 

^*  The  authors  must  add  the  caveat  that,  to  our 
knowledge,  no  company  has  adopted  a  policy  that 


would  consider  seropoeiUvity  alone,  without  the 
presence  of  other  symptoms,  as  a  pre-existing  con- 
dition. 

"  See  Consolidated  Omnibus  Reconciliation  Act 
of  1985.  Pub.  L.  No.  99-272.  ii  10001-10003.  OJ 
modified  6»  the  Tax  Reform  Act  of  1986.  Pub.  L. 
99-514.  and  the  Sixth  Ormibus  Budget  Reconcilia- 
tion Act.  Pub.  U  99-509. 

'•See  e.g..  III.  Ann.  Stat,  ch  73.  |  387e  (Smlth- 
Hurd  Supp.  1986)  (requiring  continuation  for  60 
days  after  date  of  termination):  Md.  Rwjs.  Code  tit. 
09.  }  09.30.61.14  (1986)  (requiring  continuation  for 
six  months  after  termination  of  group  coverage): 
Mass.  Aim.  Laws  ch  175  i  HOD  (Law,  Co-op.  1977) 
requiring  continuation  for  31  days  after  the  insured 
leaves  a  group  •  •  *. 
'•  Set  tupra  p.  1808. 

•»  See  Statt  or  the  Semati  Special  Coiof  ittee  ok 
Aciitc,  A  PnoriLE  or  Health  Behefits  ahd  the  Uh- 
iHStTiiED  6  (Working  Paper  No.  1,  Oct.  17,  1986)  (re- 
ferring to  an  American  Medical  Association  esti- 
mate). 

•'  See  CoMH.  Om.  Stat.  Ami.  ch.  692  (West  Supp. 
1986):  Fla.  Stat.  Ami.  ii  627.648-649  (West  1984  8c 
Supp.  1986):  1986  III.  Laws  84-1478  (to  be  codified 
at  III.  Stat.  Ami.  ch.  73,  paras.  1301-1314  (Smlth- 
Hurd  1987)):  IKO  Code  Akw.  ii  27-8-10-1  to  -8 
(West  1986):  1986  Iowa  Legis.  Serv.  2181  (West 
1986)  (to  be  codified  at  Iowa  Code  H  514E.1-.13 
(West  Supp.  1987)):  Mtnii.  Stat.  Ann.  ii  62E.01-.16 
(West  1986):  1985  Mont.  Laws  ch.  595  (to  be  codi- 
fied at  Moirr.  Code  Ami  ii  33-22-1501  to  -1505): 
Neb.  Rev.  Stat,  ii  44-4201  to  -4235  (Supp.  1986): 
N.D.  Cewt.  Code  i  26.1-08  (1985);  TEmi.  Code  Ann. 
1156-39-101  to  121  (Supp.  1986):  Wis.  Stat.  Am. 
ii  619.01-18  (West  1980  &  Supp.  1986). 

"  29  VS.C.  ii  1101-1462  (1982).  The  scope  of  this 
Commentary  does  not  allow  for  a  lengthy  discus- 
sion of  the  uneven  and  inconsistent  treatment  ac- 
corded employee  health  benefits  plans  as  a  result  of 
ERISA. 
"See  id  11144. 

"Personal  health  care  expenditures  in  the  VS. 
in  1985  amounted  to  8371.4  billion.  Of  that,  the  pri- 
vate insurance  industry  was  responsible  for  the  fi- 
nancing of  $113.5  billion.  See  VS.  Dep't  of  Health 
and  Human  Servs..  National  Health  Expenditures, 
t»S5.  8  Health  Ca«e  Fibaiiciiio  Rev.  20  ( 1986). 

"  It  should  be  noted  that  some  states  have  effec- 
tively overcome  the  ERISA  problem  by  funding 
such  pools  either  directly  from  the  sUte's  general 
revenue.  »ee.  e.g..  1986  111.  Laws  84-1478  (to  be  codi- 
fied at  III.  Aim.  Stat.  ch.  73.  para.  1312  (Smlth- 
Hurd  1987)).  or  indirectly  from  the  general  reve- 
nue, by  providing  Insurance  companies  a  premium 
tax  offset  for  assessments  the  responsibility  of  con- 
fronting and  rectifying  social  Inequities  would  be 
shared  by  society  as  a  whole. 

•'  See  The  Health  Insurance  Availability  Act  of 
1985.  H.R.  1770.  S.  1372,  99th  Cong.,  1st  Sess.  (1985) 
(Introduced  by  Rep.  Keimelly  (D-Conn.)  and  Sen. 
Heinz  (RPa.)):  see  also  Access  to  Health  Insurance 
and  Health  Care:  Hearing  Be/ore  the  Subcomm.  on 
Intergovernmental  Relations  o/  the  Senate  Comm. 
on  Governmental  AJ/airs.  99th  Cong..  2d  Seas.  14 
( 1986)  (sUtement  of  Sen.  Heinz). 

Bethksda  Baptist  CnintcR, 
Washington,  DC.  February  2,  1987. 
The  Honorable  Jesse  Helms. 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sir:  We.  the  President.  Officers,  and 
Members  of  the  Baptist  Ministers'  Confer- 
ence of  Washington.  D.C.  and  Vicinity  ask 
you  to  renew  your  effort  to  overturn  D.C. 
Act  6-170.  which  was  passed  and  signed  by 
Mayor  Barry  last  August.  1986. 

Mr.  Helms,  if  you  have  on  hand  the  state- 
ment I  read  before  the  press  conference  and 
the  D.C.  Committee  of  the  House  of  Repre- 
sentatives last  year,  and  If  you  will  check 
the  open  letter  of  my  Committee  Against 
D.C.  Act  6-170.  you  will  discover  that  practi- 
cally every  evil  we  warned  against  has  come 
to  pass.  It  is  virtually  impossible  for  a  D.C. 
resident  to  obtain  an  individual  life  policy  In 
the  District  of  Columbia. 

This  letter  of  request  comes  on  behalf  of 
the  Baptist  Ministers'  Conference  of  Wash- 
ington, D.C.  and  Vicinity.  Our  Conference  is 
an  organization  of  Baptist  pastors,  evangel- 
ists, assistant  and  associate  ministers  of 
more  than  600  members.   We  meet  each 


Monday  at  the  Trinidad  Baptist  Church, 
1611  Bennlng  Road,  N.E.,  Washington.  D.C. 
20002.  The  Reverend  Daniel  Jackson  is 
pastor. 

President  George  Gilbert,  on  authority  of 
the  vote  of  the  Body  on  Monday,  February 
2,  1987  directed  me  to  make  the  above 
appeal  to  you. 

We  thank  you  for  the  concern  you  have 
shown  for  all  the  citizens  of  the  District  of 
Columbia,  and  the  nation.  If  left  alone,  we 
feel  certain  that  this  unfair,  unreasonable, 
unprofessional  and  antl-buslness  law  will 
spread  throughout  the  nation.  Congression- 
al action  must  be  taken  against  this  Law. 
Yours  In  Christian  service. 

John  D.  Bdssey 
(For  Rev.  George  C.  Gilbert,  President, 
The  Baptist  Ministers'  Conference). 

Sparroworld  Baptist  Temflk, 
Wcw/iingrfon,  DC,  January  30,  1987. 
The  Honorable  Jesse  Helms, 
United  States  Senate. 
Washington,  DC. 

Dear  Senator  Helms:  I  write  to  you  today 
not  only  as  a  pastor,  but  as  a  concerned  hus- 
band and  father  as  well. 

My  home  and  church,  like  the  homes  and 
churches  of  many  other  Christians  like 
myself,  lies  within  the  jurisdiction  of  the 
District  of  Columbia,  governed  by  those 
who  have  no  compunction  about  violating 
the  constitutional  rights  of  the  majority  in 
order  to  appease  a  militant  few. 

Last  year  our  City  Council  chose  to  ban 
all  AIDS  testing  of  life  and  health  insurance 
applicants  for  the  next  five  years.  Now,  not 
even  a  year  since  Mayor  Barry  signed  the 
bin  Into  law,  82%  of  our  city's  top  Insurers 
have  stopped  writing  policies  for  individuals. 
Even  the  Washington  Post  noted  that  the 
nation's  largest  Insurer,  Metropolitan  Life, 
and  the  second  largest  insurers.  Aetna  and 
State  Farm,  are  among  the  options  lost  to 
tis. 

The  D.C.  law  Itself  has  the  effect  of  giving 
preferential  treatment  to  a  deadly  disease 
whereas  the  government's  role  should  be  to 
protect  the  people  from  its  spread. 

Senator  Helms,  you  served  as  the  champi- 
on of  the  people  of  the  District  last  year 
when  so  many  in  Congress  who  often  speak 
of  their  concern  chose  to  look  the  other 
way.  I  urge  you  to  act  again  in  this  Congress 
to  assert  the  Constitutional  protection  of 
the  rights  of  all  by  reintroducing  a  resolu- 
tion of  disapproval  of  the  D.C.  AIDS  law. 
Sincerely. 
Rev.  Cleveland  B.  Sparrow,  Sr., 

CTiotrTwan,  Washington,  DC. 

Moral  Majority. 

The  Third  World  Assembly.  Inc., 
Washington,  DC.  January  28.  1986. 
Hon.  Jesse  Helms. 
U.S.  Senate, 
Washington.  DC. 

Senator  Helms:  Rev.  Cleveland  Sparrow 
Informed  me  today  that  there  may  be  a 
chance  of  re-introducing  H.J.  Res,  366  to 
overturn  DC.  A.I.D.S.  bill  6-170. 

The  Health  Committee  of  The  Third 
World  Assembly,  Inc.  and  the  Executive 
Board  fully  support  H.J.  Res.  366  In  hope 
that  the  House  will  concur  with  the  Senate 
in  overturning  this  deadly  legislation. 

I  congratulate  Congressman  Dannemeyer 
for  introducing  the  resolution  and  you  Sen- 
ator Helms  for  leading  the  Senate  to  vote 
positively  for  H.J.  Res.  366. 

This  D.C.  A.I.D.S.  Bill  has  caused  more 
than  100  insurance  companies  to  withdraw 


from  the  Distiict  of  Columbia  since  Bill  6- 
170  has  become  law. 

Bill  6-170  has  seriously  Jeopardized  Insur- 
ance underwriting  rules  and  placed  Insur- 
ance companies  at  great  risk  In  writing  any 
insurance  on  an  Aids  victim. 

Certain  Insuring  companies  refuse  to 
insure  policies  over  $25,000  that  does  not 
meet  undennrlttng  re(julrements;  this 
amount  includes  accidental  insurance. 

It  appears  that  such  senseless  legislation 
Is  causing  anarchy  In  the  District  of  Colum- 
bia. The  D.C.  Lobby  for  the  Community  of 
Special  Interest  In  AIDS  has  extended  Into 
the  Ward  3  community  causing  serious  con- 
cerns among  Ward  5  citizens  because  of  an 
unregulated  A.I.D.S.  containment  house  at 
2800  Otis  Street,  N.E. 

Even  regulatory  bodies  In  the  District  of 
Colimibia  denies  the  need  for  licensing  or  a 
Certificate  of  Need  for  such  a  facility. 

This  AIDS  crisis  must  be  controlled  and 
regulated  before  AIDS  contaminate  and  de- 
stroy our  entire  social  structure. 

As  a  medical  researcher,  minister  and  in- 
surance underwriter,  you  have  my  full  sup- 
port In  any  effort  to  contain  this  disease 
and  save  our  Republic 
Respectfully, 

Rev.  John  G.  Martin,  H.E., 
Fownder/Executive  Director. 

SCHMITT  INSITRANCB  SERVICES, 

Washington,  DC,  January  11,  1987. 
Senator  Jesse  Helms, 
Washington,  DC. 

Dear  Senator  Helms:  I  was  pleased  to 
hear  that  you  are  again  going  to  try  to  have 
the  District  of  Columbia  Bill  6-343,  the  so- 
called  "AIDS  Bill"  affecting  Insurance  com- 
panies, repealed. 

The  life  insurance  Industry  In  DC  is  non- 
existent. My  agency  represents  over  25  dif- 
ferent carriers  and  none  of  them  accept  ap- 
plications in  DC  any  more.  I  recently  tried 
to  purchase  life  insurance  on  myself,  imd, 
after  21  years  in  the  life  insurance  business, 
I  am  imable  to  acquire  Insurance  I  need 
very  much  at  this  time.  I  have  two  carriers 
who  write  disability  income  Insurance  and 
both  offer  low  maximum  benefits;  I  expect 
them  to  leave  shortly. 

I  have  had  to  cancel  advertising  in  DC  in 
fear  of  being  accused  of  false  advertlstlng, 
that  of  advertising  a  product  I  do  not  have. 
I  no  longer  advertise  In  the  Yellow  Pages 
nor  In  newsletters  published  by  charitable 
organizations  such  as  the  Fraternal  Order 
of  Police,  and,  because  of  this  bill  will  prob- 
ably have  to  move  to  Maryland  or  Virginia 
in  order  to  maintain  my  Errors  and  Omis- 
sions Insurance. 

DC  residents  now  face  a  major  problem, 
where  do  they  go  for  needed  life,  health, 
and/or  disability  Income  insurance.  Some 
companies  permit  us  to  take  a  DC  resident 
to  Maryland  or  Virginia  and  write  the  appli- 
cation there  (Note:  premium  taxes  go  to 
those  states,  I  am  sure  the  tax  coffers  of 
these  states  are  doing  quite  well.) 

The  DC  Government  has  boxed  itself  In 
on  this  issue,  however,  I  really  feel  that  the 
main  cause  Is  John  Ray.  He  will  do  nothing 
about  the  problem,  mainly  because  of  his 
ego  and  not  for  the  concern  of  all  the  resi- 
dents. I  would  offer  this  suggestion,  since 
the  DC  Government  (the  resident  taxpay- 
ers) are  losing  out  on  millions  of  dollars  on 
premium  taxes: 

Why  not  eliminate  Bill  6-343  and  dedicate 
the  resultant  tax  revenue  for  finding  a  cure 
for  AIDS  and/or  taking  care  of  AIDS  vic- 
tims who  cannot  help  themselves.  No  one 
loses,  everybody  wins,  and  since  we,  the  DC 


residents  are  going  to  have  to  pay  for  AIDS 
victims  in  the  form  of  increased  taxes 
anyway,  why  not  do  something  positive  for 
all  concerned? 

The  AIDS  problem,  with  respect  to  insur- 
ance, is  l>eing  worked  on  nationally  by  the 
NAIC  (National  Association  of  Insurance 
Commissioners)  and  model  legislation  is 
being  developed.  The  problem  In  DC  Is  how- 
ever, when  will  It  come  to  fruition? 

Try  telling  a  young  family  they  cannot 
protect  themsevles  in  the  event  of  death 
and/or  disability,  that  they  will  have  to 
wait.  Perhaps.  John  Ray  will  take  care  of 
these  people  and  their  families.  They're  as 
much  a  sjiecial  interest  group  as  the  Gay  Al- 
liance; they're  full  time  tax  payers  who  de- 
serve more  than  they  are  getting  from  this 
administration.  They  are  more  than  willing 
to  take  care  of  their  financial  responsibil- 
ities If  given  the  chance.  This  administra- 
tion (Marian  Barry,  Jr.  et  al>  simply  does 
not  want  the  residents  of  DC  to  have  the 
opportunity  to  take  care  of  themselves,  he 
does,  however,  pride  himself  on  his  appeal 
to  the  Gay  Community,  who,  for  the  most 
part,  are  quite  affluent.  I  guess  political  do- 
nations and  free  advertisement  In  Gay 
newspapers  and  magazines  are  more  impor- 
tant to  the  Mayor. 

Senator  Helms,  I  certainly  wish  you  the 
best  In  trying  to  provide  a  solution  to  this 
Incredulous  problem;  please  do  not  give  up 
as  there  are  many,  many  people  out  there 
who  believe  as  you  do  and  are  only  asking 
for  the  same  rights  and  opportunities  that 
residents  of  other  states  have. 

Thank  you  for  you  help. 
Very  truly  yours, 

Walter  E.  Schmitt.  CLU. 

Aetna  Law  Departbient, 
Hartford,  CT.,  August  12,  1986 
Hon.  Jesse  Helms, 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Helms:  Julie  BuUard  of 
your  office  requested  Information  concern- 
ing Aetna's  reaction  to  the  "Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986.  "  which  became  effective  In 
the  District  of  Columbia  on  August  7,  1986. 
The  Act  precludes  Insurers  from  properly 
identifying  those  Individuals  who  are  at  risk 
for  developing  AIDS  (acquired  immune  defi- 
ciency syndrome)  and  ARC  (AIDS-related 
complex.)  Under  the  new  law,  imderwrlting 
and  rate-making  decisions  may  not  take  into 
account  the  results  of  testing  for  the  pres- 
ence of  antibodies  to  the  HTLV-III  virus, 
which  has  been  associated  with  AIDS,  or 
other  evidence  of  immune  deficiencies. 

Aetna  believes  that  the  effect  of  this  law 
wiU  be  to  prohibit  insurers  from  using  ap- 
propriate medical  Information,  thereby  fun- 
damentaJly  compromising  their  ability  to  ef- 
fectively and  equitably  underwrite  and  price 
business.  For  this  reason.  Aetna  has  Insti- 
tuted a  moratorium  on  accepting  new  appli- 
cations until  further  notice  (unless  contrac- 
tually committed  to  do  so)  for  Individually 
underwritten  life  and  health  insurance  poli- 
cies In  the  District  of  Columbia. 

Insurance  Is  designed  to  provide  protec- 
tion against  unforseen  losses.  If  insurers  are 
not  permitted  to  identify  Individuals  who 
are  at  demonstrably  higher  risk  of  contract- 
ing a  serious  illness,  the  Insurance  mecha- 
nism cannot  ot>erate  and  affordable  Insur- 
ance products  cannot  be  made  available. 
The  expected  claim  costs  for  individuals 
who  test  positive  for  the  presence  of  the 
HTLV-III  virus  are  so  much  higher  than  for 
non-exposed  insureds  that  the  effect  is  a 


price  spiral  generated  by  the  <»ntinuing  ad- 
dition of  high  risk  individuals  and  the  si- 
multaneous loss  of  others  who  are  priced 
out  of  the  market.  By  restricting  the  insur- 
ance Industry's  use  of  sound  imderwriting 
principles,  the  new  law  would  Impose  unfair 
economic  burdens  on  the  Insurance-buying 
public  In  the  District  of  Columbia  and 
threaten  the  financial  stability  of  the  Insur- 
ers to  which  the  public  looks  for  risk  protec- 
tion. 

Aetna  is  strongly  committed  to  doing  busi- 
ness in  the  District  of  Columbia  and  sup- 
ports responsible  efforts  to  restore  a  posi- 
tive insurance  underwriting  environment. 
Sincerely, 

Malcolm  O.  Campbell,  Jr. 

National  IoIfe  op  Vermont. 

January  12,  1987. 
Senator  Jesse  Helms, 

Dirksen  Senate  Office  Building,  Washing- 
ton, DC. 
Dear  Senator  Helms:  I  am  writing  at  the 
request  of  your  office  regarding  the  legisla- 
tion enacted  In  the  District  of  Columbia 
which  restricts  the  use  of  AIDS  antibody 
tests  In  the  Insuring  prcxsess  and  our  Compa- 
ny's reaction  to  those  restrictions. 

We  at  National  Life  Insurance  Company 
believe  that  as  a  result  of  the  "Prohibition 
of  Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986."  It  would  no  longer  be  a 
prudent  business  decision,  or  equitable  to 
our  current  or  future  policyholders,  to 
accept  any  life  insurance  and  disability 
income  Insurance  applications  on  the  lives 
of  residents  of  the  District  of  Columbia,  re- 
gardless of  the  jurisdiction  In  which  the  ap- 
plication is  signed.  These  restrictions  will  be 
placed  In  force  on  February  1,  1987. 

The  need  to  take  such  severe  measures  is 
a  direct  result  of  the  District  of  Columbia 
legislation.  The  Company  believes  that 
those  suffering  from  AIDS  and  those  at 
high  risk  of  suffering  from  AIDS  (test  posi- 
tive on  the  KT.TSA  test)  caimot  be  treated 
differently  from  those  suffering  from  heart 
disease,  cancer,  and  other  life-threatening 
Illnesses.  The  District's  law  In  this  regard 
prohibits  insurers  from  using  objective  and 
reliable  blood  tests  on  applicants  In  order  to 
assign  them  to  appropriate  risk  classes.  This 
prohibition  unfairly  discriminates  against 
the  Company  and  Its  policyholders.  Our 
only  alternative  to  withdrawing  from  the 
District  of  Columbia  marketplace  would  be 
to  charge  all  new  policyholders  higher  pre- 
miums and  force  those  at  low  risk  of  con- 
tracting AIDS  to  subsidize  high-risk  policy- 
holders. This  would  be  in  violation  of  both 
our  business  ethics  and  the  Integrity  of  our 
underwriting  processes. 

Clearly,  the  very  serious  questions  raised 
by  the  AIDS  epidemic  must  be  examined  in 
a  manner  that  is  as  compassionate  as  it  is 
cautious.  At  National  Life,  we  feel  that  our 
obligations  extend  far  beyond  the  mere  pre- 
clusion of  life  and  disability  insurance  appli- 
cations from  the  District  of  Columbia.  Our 
contributions  toward  medical  research  and 
our  active  participation  In  Industry  groups 
which  conduct  educational  campaigns  aimed 
at  preventing  the  spread  of  the  disease  are 
part  of  that  response.  However,  we  also 
have  a  business  obligation  to  provide  quality 
products  and  services  at  competitively  ad- 
vantageous costs  to  the  public  we  seek  and 
serve. 

It  is  toward  that  end  that  we  fully  support 
any  efforts  which  you  might  undertake  to 
amend  or  repeal  the  District  of  Columbia 
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Uw  which  so  severely  restricts  our  conduct 
of  business  in  the  nrtlon's  capital. 
Sincerely, 

Frederic  H.  Bertrahd. 

OEICO  Lire  INSURAKCE. 

Waahington,  DC.  January  14.  1987. 
Hon.  Jesse  Helms, 
U.S.  Senate.  Dirksen  Building, 
Washington,  DC. 

Dear  Senator  Helms:  This  Is  to  confirm 
our  oral  response  to  an  Inquiry  from  your 
office  regarding  our  decision  not  to  accept 
applications  for  life  or  health  insurance  in 
the  District  of  Columbia  since  the  effective 
date  of  D.C.  Act  S-llO.  the  Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986." 

Enclosed  are  copies  of  letters  from  each  of 
our  two  life  jrisurance  companies  to  the  Dis- 
trict's Superintendent  of  Insurance  notify- 
ing her  of  our  decision.  For  your  informa- 
tion, we  are  not  aware  of  any  life  insurance 
company  that  is  currently  accepting  individ- 
ual life  Insurance  applications  in  the  Dis- 
trict. 

Sincerely, 

Herbert  L.  De  Premcer, 

President. 

The  Mutual  Liit  Iheurawce  Co.  or 
New  York, 
Ne-w  York,  NY..  January  14  1987. 
Hon.  Jesse  Helms,  Jr., 
U.S.  Senate, 
Washingtort,  DC. 

Dear  Senator  Helms:  On  behalf  of 
MONY  Financial  Services,  I  am  pleased  to 
reply  to  your  inquiry  regarding  the  impact 
of  the  recently  enacted  District  of  Columbia 
Council  bill  6-343  entitled  ■Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986."  As  a  direct  result  of  this 
legislation  or  July  22,  1986.  MONY  Finan- 
cial Services  ceased  to  accept  new  applica- 
tions for  Individual  Lafe  Insurance  and  Indi- 
vidual Disability  Income  policies  within  the 
District  of  Columbia.  This  applied  to  appli- 
cations for  new  coverage,  as  well  as  applica- 
tions for  increased  protection  under  inforce 
contracts. 

This  action  has  been  taken  because  of  un- 
realistic restraints  place  on  insurance  under- 
writing by  the  subject  local  legislation. 
Among  other  things.  Council  bill  6-343  pro- 
hibits an  insurer  from  using  or  requiring 
any  tests  to  detect  the  presence  of  AIDS 
antibodies  In  the  blood  stream  of  an  appli- 
cant for  Insurance.  In  addition,  insurers 
cannot  ask  applicants  to  disclose  whether  a 
test  to  determine  the  presence  of  AIDS  anti- 
bodies has  been  administered,  nor  can  we 
use  other  selection  data  to  predict  whather 
an  individual  may,  in  the  future,  develop 
AIDS  or  AIDS  Related  Complex. 

This  Interference  with  long-standing  un- 
derwriting practice  strikes  at  the  very  heart 
of  oiu-  business:  the  ability  to  classify  risk 
on  the  basis  of  medical  and  other  informa- 
tion. We  have  reached  the  decision  to  cease 
writing  new  individual  Life  and  Individual 
Disability  business  in  the  District  because  of 
the  principle  involved,  as  weU  as  our  obliga- 
tion to  protect  existing  and  future  policy- 
holders from  having  to  unfairly  shoulder 
the  potentially  drastic  losses  that  will  occur 
tf  we  are  denied  the  ability  to  screen  for 
high-risk  applicants. 

Our  sympathy  for  the  victims  of  this 
dreaded  disease  cannot,  unfortunately, 
cloud  our  judgment  on  the  overriding  prin- 
ciple Involved:  we  must  be  allowed  to  assess 
risk  fairly  or  the  whole  structure  or  private 
insurance  will  crumble. 


Indeed,  for  many  years  Insurance  under- 
writers have  performed  this  task  successful- 
ly and  without  discrimination  in  the  invidi- 
ous sense.  In  this  regard,  we  believe  that 
currently,  from  an  underwriting  perspective. 
AIDS  is  appropriately  being  considered  in  a 
manner  identical  to  other  life  threatening 
diseases  pursuant  to  traditional  underwrit- 
ing practices. 

MONY  Financial  Services  w'll  continue  to 
service  existing  Individual  Life  and  Disabil- 
ity Income  policies  in  the  District  of  Colum- 
bia. And.  we  will  continue  to  accept  applica- 
tions for  guaranteed  conversions  of  life  and 
health  coverage.  It  is  our  hope  that  the  Dis- 
trlci,  of  Columbia  Council  will,  in  the  near 
future,  reverse  its  decision  so  we  may  again 
properly  underwrite  all  new  business  in  its 
jurisdiction. 
Sincerely. 

Lee  M.  Smith. 

New  York  Life  Iwsur,j«ce  Co.. 
New  York.  NY.,  January  7.  1987. 
Attention:  Ms.  Mary  Potter 
Fon.  Jesse  Helms. 
U.S.  Senate, 
Waahington,  DC. 

Dear  Senator  Helms:  You  have  asked 
whether  we  are  writing  business  in  the  Dis- 
trict of  Columbia.  Please  be  advised  that 
New  York  Life  Insurance  Company  and  New 
York  Life  Insurance  and  Annuity  Corpora- 
tion have  discountinued  writing  new  individ- 
ual life  and  disability  insurance  policies  in 
the  District  of  Columbia.  This  action  was 
taken  as  a  result  of  the  enactment  of  the 
•Prohibition  of  Discrimination  in  the  Provi- 
sion of  Insurance  Act  of  1986"  (D.C.  Act  6- 
170). 

Sincerely. 

Malcolm  MacKay. 

The  Prudential. 
Washington.  DC.  October  10,  1986. 
Hon.  Jesse  Helms. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Helms:  This  letter  is  in  re- 
sponse to  a  call  from  your  staff  to  our  Home 
Office  in  Newark  earlier  today.  The  Pruden- 
tial has  withdrawn  from  the  individual  life 
and  health  insurance  market  in  the  District 
of  Coliimbla  by  reason  of  the  effect  of  D.C. 
Act  6-170. 

Sincerely. 


Pride  Mark. 
Washington,  DC.  January  9.  1986. 
Hon.  Jesse  Helms. 
VS.  Senate. 
Washington.  DC. 

Dear  Senator  Helms:  This  letter  is  writ- 
ten in  response  to  your  concern  as  to  the 
effect  of  the  enactment  of  the  Washington. 
D.C.  Act  6-170  by  the  District  of  Columbia 
City  Council. 

This  enactment  has  severely  impaired  tl.e 
ability  of  Insurers  to  properly  underwrite 
life  and  health  Insurance  on  residents  of  the 
District  of  Columbia. 

O'lr  insurers  have  withdrawn  from  the 
marketplace.  Applications  written  In  the 
District  of  Columbia  or  written  on  District 
of  Columbia  residents  are  no  longer  accept- 
ed. It  is  our  understanding  that  this  decision 
shall  be  affirmative  unless  Act  6-170  Is  re- 
scinded by  the  District  of  Columbia  City 
Council. 

We  sincerely  regret  this  decision  by  our 
insurers  and  that  of  the  D.C.  Oty  CouncU. 
It  is  the  consuming  public  who  shall  suffer 
because  of  the  Inability  to  obtain  life  and 


health  Insurance  from  any  of  the  major  In- 
.surers. 

Those  companies  that  have  remained  and 
are  entering  the  marketplace  do  so  In  the 
absence  of  competitive  pricing  and  perhaps 
Inadequate  resources  or  reserves  to  cover 
claims  as  they  arise.  This  Is  a  situation  that 
affects  us  all  If  allowed  to  set  a  precedent 
within  the  Industry  of  avoiding  adverse  se- 
lection In  the  underwriting  of  life  and 
health  insurance. 

Your  concern  In  this  matter  is  appreciated 
and   if   we   can   be   of   further   assistance, 
please  give  our  office  a  call. 
Sincerely. 

Harry  L.  Staley. 

President 

Pilot  Life  Insurance  Co.. 
Greensboro.  NC.  October  10.  1986. 
Senator  Jesse  Helms. 
U.S.  Senate  Office  Building. 
Washington,  DC. 
Re  D.C.  Law  6-170. 

Dear  Senator  Helms:  We  certainly  do  ap- 
preciate your  help  in  attempting  to  over- 
turn D.C.  Law  6-170. 

This  is  to  confirm  that  Pilot  Life  has  de- 
cided to  discontinue  the  writing  of  Individ- 
ual life  and  health  policies  in  the  District  of 
Columbia  until  this  law  is  overtumeo. 

Your  continuing  efforts  are  much  appreci- 
ated by  all  of  us. 
Sincerely. 

James  E.  Harshaw.  CLU. 

Mutual  of  Omaha. 
Washington.  DC.  August  8.  1986. 
Hon.  Jesse  Helms.  Jr.. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  Bill  number  6-343 
passed  by  the  District  of  Columbia  has  the 
effect  of  removing  the  company's  right  to 
adequately  underwrite  certain  life  and 
health  risks. 

Therefore,  the  companies.  Mutual  of 
Omaha  and  United  of  Omaha,  have  decided 
to  discontinue  marketing  all  life  and  health 
products  except  annuities  and  Medicare  sup- 
plements in  the  District  of  Columbia. 
Sincerely. 

James  E.  Barrett. 
Executive  Vice  President 

Great- West  Life. 
Englewood.  CO,  Septembers.  1986. 
Hon.  Jesse  Helms. 
U.S.  Senate, 
Washington,  DC. 
Attention:  Ms.  Julie  Bullard. 

Dear  Senator  Helms:  The  Great-West 
Life  Assurance  Company  concluded  that  it 
would  not  continue  to  accept  applications 
for  b:idividual  life  and  disability  insurance 
from  residents  of  The  District  of  Columbia. 

While  we  regretted  having  to  take  this 
action  we  believe  we  had  to  in  order  to  pro- 
tect our  participating  policyholders  and  our 
shareholders. 

Insurance  is  based  on  the  simple  concept 
of  pooling  comparable  risks.  Through  the 
normal  underwriting  process  we  determine 
the  degree  of  risk  Inherent  In  each  life  we 
underwrite.  When  we  cannot  pursue  this 
underwriting  process  we  cannot  measure 
the  risk  we  are  undertaking. 

Obviously.  In  life  Insurance,  the  appli- 
cant's present  medical  condition  is  a  pri- 
mary determinant  of  risk.  Legislation  such 
as  BUI  6-343  that  prohibits  us  from  measur- 
ing this  undermines  the  whole  concept  of 
pooling  comparable  risks. 


To  continue  to  do  business  on  the  terms 
required  by  the  District's  legislators  would 
Inevitably  mean  that  our  present  policy- 
holders would  pay  for  increased  mortality 
costs  as  risks  that  would  not  normally  be  in- 
surable become  covered  due  to  our  inability 
to  properly  underwrite  them.  To  expose  our 
current  policyholders  to  this  certainty  Is  not 
sound  management  and  not  what  they 
expect  of  us. 

Everyone  hopes  that  cures  will  be  found 

for  diseases  that  presently  terminal.  Until 

cures  are  found,  private  insurance  should 

not  be  sued  as  a  substitute  for  social  policy. 

Sincerely. 

William  T.  McCallum, 
Senior  Vice  President  Individual 

Greater  Washington 
Health  Underwriters  Association, 

Washington,  DC,  February  2.  1987. 
Hon.  Jesse  Helms,  Jr., 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Helms:  On  behalf  of  our  or- 
ganization, I  would  like  to  thank  you  for 
your  efforts  in  Congress  on  bringing  to  light 
the  problems  of  the  D.C.  AIDS  law,  Act  6- 
170. 

Act  6-170  has  effectively  diminished  the 
availability  of  commercial  health  Insurance 
as  well  as  disability  and  life  Insurance  to 
citizens  of  the  District  of  Columbia.  More- 
over. Act  6-170  Is  making  all  such  insurance 
les:.  affordable  for  many  D.C.  citizens. 

To  date,  according  to  newspaper  articles, 
some  forty  commercial  insurance  carriers 
which  underwrote  the  majority  of  commer- 
cial Insurance  In  D.C.  have  withdrawn  from 
the  District.  The  main  reason  for  this  mass 
exodus  is  due  to  the  fact  that,  under  Act  6- 
170.  people  who  have  been  exposed  to  the 
AIDS  virus  are  to  be  insured  as  if  they  were 
healthy.  This  is  discriminatory  to  the  stand- 
ard insurance  policy  holders  and  to  those 
who  have  other  medical  conditions  for 
which  they  are  rated  as  higher  risks.  More 
specifically,  this  means  that  insurance  com- 
panies cannot  underwrite  the  risk  for  these 
Individuals  who  have  AIDS  as  they  do  those 
individuals  who  have  heart  disease,  high 
blood  pressure,  diabetes  and  other  such  Ill- 
nesses. 

The  Association  understands  the  problem 
of  t>eople  who  have  been  exposed  to  AIDS 
and  their  need  for  some  kind  of  health  pro- 
tection. The  D.C.  Act.  however,  goes  too  far 
in  addressing  this  problem.  It  has  left  the 
citizens  an  oligopoly  of  which  in  the  absence 
of  competition  will  leave  D.C.  citizens  very 
high  health  premium  costs  and  less  access 
to  health  insurar.ce  and  care. 

Our  Association  suggests  that  the  D.C. 
AIDS  law.  Act  6-170,  be  overturned  or 
amended  so  that  commercial  insurers  are 
able  to  return  to  the  market.  Following  the 
proper  disposition  of  Act  6-170.  in  order  to 
provide  access  to  health  insurance,  we  sug- 
gest that  the  D.C.  Government  support  Fed- 
eral legislation  to  create  risk  pools  for  those 
who  are  unable  to  obtain  health  insurance 
for  any  medical  reason,  not  just  for  expo- 
sure to  AIDS. 
Sincerely. 

R.  Damian  DuFour. 

President 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
distinguished  Senator  for  a  variety  of 
reasons. 

Had  I  been  on  the  city  council  at  the 
time  this  came  up,  I  may  very  well 
have  voted  against  the  act.  But  that  is 


not  the  issue  here.  The  issue  here, 
again,  is  one  of  how  intrusive  the  Fed- 
eral Government  will  be  in  the  Dis- 
trict of  Columbia's  nmning  of  its  own 
affairs. 

There  is  also  another  broader  issue 
here,  and  it  concerns  what  steps  we  in 
the  Federal  Government  are  going  to 
take  to  begin  regulating  the  insurance 
companies  in  America. 

It  is  this  Senator's  opinion  that  we 
have  a  good  insurance  regulatory 
system  right  now  in  America,  based 
upon  the  McCarran-Ferguson  Act,  and 
I  think  it  is  one  that  ought  to  contin- 
ue. 

It  is  based  upon  the  power  of  the 
States  and  the  State  insurance  com- 
missioners to  regulate  insurance  in 
each  of  the  50  States.  It  has  worked 
well.  There  is  nothing  wrong  with  it. 

So  I  see  no  reason  for  the  Federal 
Government  to  now  take  an  intrusive 
step  into  regulating  insurance  activi- 
ties in  any  States,  including  the  Dis- 
trict of  Columbia. 

The  District  of  Columbia  is  well 
within  its  power  and  well  within  its  ju- 
risdiction to  pass  this  law.  Now,  how- 
ever, as  much  as  we  may  disagree  with 
it,  I  may  disagree  with  what  some 
State  may  do  in  regul<iting  insurance 
in  that  individual  State  but  on  the 
whole  as  a  Nation  I  think  we  are  best 
served  by  the  present  system  that  we 
have. 

I  think  once  we  take  the  step  of  tell- 
ing the  District  of  Columbia  what  it 
can  and  cannot  do  in  terms  of  regulat- 
ing insurance,  then  it  is  a  very  short 
step  beyond  that  to  tell  the  State  of 
Washington  or  to  tell  the  State  of 
North  Carolina  or  the  State  of  Iowa 
what  they  can  or  cannot  do  in  terms 
of  regulating  insurance. 

I  think  it  is  a  dangerous  precedent 
for  us  to  take  that  step  and  one  that  I 
hope  that  Senators  will  not  take  light- 
ly in  voting  on  this  ameiidment,  how- 
ever they  may  feel  about  the  amend- 
ment itself. 

I  think  Senators  would  be  well  ad- 
vised to  consider  the  implications  of 
voting  to  have  the  Federal  Govern- 
ment tell  an  established  jurisdiction 
what  it  can  and  cannot  do  in  terms  of 
regulating  insurance. 

Mr.  President,  let  me  clesw  up  a 
couple,  I  think,  misinterpretations 
about  the  law  itself.  Act  6-170,  the  act 
that  is  now  sought  to  be  amended  by 
the  Senator  from  North  Carolina,  does 
not  require  insurers  to  sell  insurance 
to  persons  with  AIDS,  The  bill  solely 
protects  healthy  persons. 

The  act  expressly  allows  any  test 
that  is  part  of  a  doctor's  diagnosis  of 
AIDS  under  the  guidelines  of  the  Fed- 
eral Center  for  Disease  Control.  The 
act  expressly  allows  that. 

In  fact.  Act  6-170  provides  for  an  ex- 
traordinary 3-year  contestability  pro- 
vision that  would  allow  insurers  an 
extra  year  to  contest  the  policy  of  any 


policyholder  whose  claim  arises  from 
AIDS. 

Because  the  average  life  expectancy 
of  persons  diagnosed  with  AIDS  is  less 
than  3  years,  this  provision  effectively 
guarantees  that  no  one  with  AIDS  will 
buy  insurance  and  collect. 

So  some  of  the  points  I  think  that 
the  distinguished  Seiiator  from  North 
Carolina  is  making  just  cannot  hold 
because  of  this  3-year  contestability 
provision  that  is  in  the  law. 

Therefore,  I  think  because  of  this 
provision  there  will  be  less  fraud  in 
cases  involving  AIDS  than  there  is  in 
insurance  claims  generally. 

Indeed,  as  the  piice  of  the  protec- 
tion provided  in  this  bill  anyone  with 
AIDS  who  makes  8  legitimate  insur- 
ance claim  is  likely  to  be  contested. 

Again,  I  would  just  say  that,  con- 
trary to  some  extreme  opponents.  Act 
6-170  would  not  increase  the  incidence 
of  AIDS  in  the  District;  rather  I  think 
a  coimterargimient  would  be  made 
that  this  law  would  assist  in  the  pre- 
vention and  would  assist  in  education 
efforts  by  removing  disincentives  from 
individuals  to  seek  testing  and  counsel- 
ing on  a  volimtary  and  confidential 
basis. 

That  is  what  we  want.  We  want 
people  to  come  in  and  to  get  tested  on 
a  voluntary  basis  on  a  confidential 
basis.  We  want  to  educate  these  people 
on  what  to  do  to  control  AIDS. 

Again,  if  we  adopt  this,  this  I  think 
will  be  a  disincentive  for  people  to 
come  in  on  a  voluntary  basis. 

I  do  not  know  how  Senators  feel 
about  mandatory  testing  for  AIDS. 
Maybe  there  are  some  who  want  every 
person  to  be  mandatorily  tested  for 
AIDS,  get  everyone.  We  have  been 
through  that  deb&.te  here,  and  I  think 
it  has  been  expressed  here  by  the 
Senate  and  others  that  it  is  not  in  our 
best  national  interest  if  indeed  we 
could  even  afford  it. 

So  what  we  want  is  education,  pre- 
vention and  counseling  on  a  voluntary 
uid  confidential  basis,  and  I  think  Act 
6-170  provides  that. 

Let  me  just  repeat  one  more  time: 
the  act  in  question  passed  by  the  Dis- 
trict of  Columbia  City  Council  does 
not  allow  people  with  AIDS  to  buy  in- 
surance. It  does,  however,  protect 
healthy  people  from  being  denied  in- 
surance unfairly  or  discriminatorily. 

That  is  really  basically  all  that  it 
does.  As  I  said,  the  3-year  contest- 
ability  clause  in  there  I  think  would 
effectively  preclude  any  kind  of  fraud 
in  this  matter. 

Now,  I  have  a  letter  dated  last  year, 
July  23,  1986,  in  opposition  to  a  similar 
amendment  that  was  offered  last  year, 
signed  by  Mr.  John  Ray,  Democratic 
council  member  at  large,  Carole 
Schwartz,  Republican  council  member 
at  large,  asldng  that  this  amendment 
be  defeated. 
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So.  Mr.  President,  I  hope  that  when 
Senators  arrive  on  the  floor  to  vote  on 
this  measure,  we  understand  that  we 
are  not  voting  on  whether  people  with 
AIDS  have  to  be  sold  insurance.  That 
is  not  what  the  issue  is.  That  is  not 
what  the  act  provides. 

What  it  does  say  is  that  healthy 
people  cannot  be  arbitrarily  discrimi- 
nated against.  You  carmot  have  red 
lining.  If  there  Is  an  area  in  which 
there  is  a  high  incidence  of  AIDS,  you 
cannot  say  everybody  has  to  pay  a 
higher  rate  of  Insurance  because  of 
that.  The  act  does  not  prohibit  a  le- 
gitimate doctor's  diagnosis  from  being 
used,  does  not  prohibit  that  at  all. 

As  I  said,  it  expressly  allows  any  test 
that  Is  part  of  a  doctor's  diagnosis  of 
AIDS  under  these  guidelines. 

So  Is  the  issue  home  rule?  Yes,  that 
Is  an  issue.  I  think  a  more  Important 
issue  is  whether  or  not  we  in  the  Fed- 
eral Government  are  now  going  to  be 
controlling  Insurance.  Are  we  now 
going  to  say  to  the  State  of  North 
Carolina  that  you  cannot  regulate  in- 
surance; we  are  going  to  do  it  here,  or 
in  Iowa,  because  once  you  take  that 
step  to  regulate  It  In  the  District  of 
Colimibia  you  might  as  well  take  an- 
other short  step  and  start  regulating 
insurance  all  over  the  United  States. 
That  Is  basically  what  Is  at  Issue  here. 

Third,  and  no  less  important,  is  just 
the  issue  itself  of  whether  or  not  we 
are  going  to  say  that  we  will  allow  cer- 
tain red-llnlng  principles  to  take  place 
because  of  an  area  that  may  have  a 
high  incidence  of  AIDS. 

As  I  said,  the  act  expressly  allows  for 
doctors'  diagnoses  to  be  used  in  the 
provision  of  Insurance  in  the  District 
of  Columbia. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  just  for  a  question? 

Mr.  HARKIN.  I  am  delighted  to 
yield. 

Mr.  NICKLES.  I  apologize.  I  missed 
part  of  the  debate  from  both  individ- 
uals and  I  am  not  as  knowledgeable  on 
this  D.C.  law. 

Mr.  HARKIN.  6-170. 

Mr.  NICKLES.  6-170. 

Mr.  HARKIN.  Yes. 

Mr.  NICKLES.  And  I  just  got  a  copy 
of  it  and  in  reading  section  4  It  says: 

An  insurer  may  not  deny,  cancel,  or  refuse 
to  renew  insurance  «'overaee.  or  alter  bene- 
fits covered  or  expenses  reimbursable,  be- 
cause an  Individual  has  tested  positive  on 
any  test  to  screen  for  the  presence  of  ...  of 
AIDS. 

Mr.  HARKIN.  Of  any  probable  caus- 
ative agent  of  AIDS. 

Let  us  read  the  whole  thing  clearly. 

Mr.  NICKLES.  I  will  read  the  entire 
paragraph. 

So  an  Insurer  could  not.  if  I  am  an 
Insurer  agent. 

Mr.  HARKIN.  Please  read. 

Mr.  NICKLES.  Let  us  say  I  am— I 
started  to  say  Equitable  Life.  I  will  say 
I  am  an  Equitable  Life  agent  In  the 
District  of  Columbia  and  I  have  a  po- 
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tentlal  client  down  the  street.  He  is  a 
lobbyist  and  he  wants  to  buy  $1  mil- 
lion worth  of  whole  life  Insurance  and 
It  Is  our  company  policy  that  individ- 
uals before  they  purchase  a  certain 
amount  of  insurance,  and  I  do  not 
know  where  the  cutoff  where  most  in- 
surance companies  require  medical  ex- 
amination, say  $100,000.  So  the  indi- 
vidual wants  to  buy  $1  million  worth 
of  insurance. 

I  say.  "OK.  you  have  to  take  a  physi- 
cal." 

If  that  individual  takes  a  physical 
and  tests  positive  for  AIDS,  can  I  deny 
him  that  Insurance  coverage  because 
he  tested  positive  for  this  disease? 

Mr.  HARKIN.  I  would  say  that  In 
the  case  of  an  Insurance  company  that 
had  a  potential  client  and  said.  'OK. 
we  want  you  to  take  a  physical  and  get 
a  doctor's  test  to  diagnose  if  you  have 
AIDS  as  a  condition  for  you  getting  in- 
surance from  us."  that  individual  says. 
"OK.  I  agree  to  that.  I  will  go  get  a 
doctor's  test  and  make  that  available 
to  the  insurance  company."  and  the 
doctor's  diagnosis  is  In  fact  "Yes,  you 
do  have  AIDS."  Since  the  company 
can  deny  you  coverage,  they  do  not 
have  to  sell  you  Insurance. 

Mr.  NICKLES.  Mr.  President.  I  want 
to  clarify  that  because  I  think  I  no- 
ticed a  little  bit  of  an  opportunity.  If  I 
am  an  Insurance  agent  and  I  say  "Yes. 
you  have  to  take  a  physical  for  me  to 
sell  you  1  million  dollars'  worth  of 
whole  life  Insurance,  but  before  I  can 
sell  you  that  policy,  and  I  want  to  sell 
It  very  badly— It  Is  a  nice  commission 
and  so  on— but  in  order  for  me  to  do 
that  you  have  to  take  a  physical  and  if 
proven  positive.  I  cannot  sell  you  the 
Insurance  or  It  is  my  company  policy 
that  we  would  not  sell  you  the  insur- 
ance," and  the  individual  says  "No,  I 
wanted  to  buy  the  $1  million  policy," 
the  individual  with  AIDS,  "But  I 
refuse  to  take  the  test." 

Now.  Is  the  Insurance  company  pro- 
hibited from  having  that  as  a  require- 
ment? 

Mr.  HARKIN.  It  is  not  a  require- 
ment. 

But  let  me  see  if  I  understand  the 
question.  A  person  wants  to  come  and 
buy  the  policy.  The  Insurance  compa- 
ny says.  "Before  you  get  the  policy 
you  have  to  take  a  physical." 
Mr.  NICKLES.  Right. 
B4r.  HARKIN.  The  Insurance  compa- 
nies can  do  that. 

Mr.  NICKLES.  If  you  test  positive 
for  AIDS  we  decline  to. 
Mr.  HARKIN.  We  will  decline. 
Mr.  NICKLES.  We  will  decline.  Is 
that  it? 

Mr.  HARKIN.  If  you  test  and  the 
doctor's  diagnosis  shows  that  you  have 
AIDS,  we  will  not  sell  you  insurance. 

It  is  my  understanding  that  they  can 
do  that.  I  may  be  wrong,  but  It  Is  my 
understanding  that  the  Insurance  com- 
pany can  do  that  under  this  provision. 


Mr.  NICKLES.  I  think  It  Is  the  real 
crux  of  the  debate.  It  Is  not  the  way  I 
understood  It.  Again.  I  do  not  claim  to 
be  an  expert  on  this  piece  of  legisla- 
tion. I  am  reading  It  the  way  I  read 
the  legislation— correct  me  if  I  am 
wrong— it  says: 

An  Insurer  may  not  deny,  cancel,  or  refiise 
to  renew  Insurance  coverage. .  .  . 

So  the  insurer  caimot  deny,  because 
an  individual  tests  positive  on  any  test 
to  screen  for  the  presence  of  any  prob- 
able causative  agent  of  AIDS.  ARC.  or 
the  HTLV-III  infection,  including,  but 
not  limited  to.  a  test  to  screen  for  the 
presence  of  any  antibody  to  the 
HTLV-III  virus,  or  t)ecause  an  individ- 
ual has  declined  to  take  such  a  test. 

Now.  I  find  that  as  a  contradiction 
of.  or  at  least  a  confusion  of.  what  the 
Senator  was  sUting.  I  think  it  is  an 
important  issue. 

I  see  the  Senator  from  Connecticut 
and  maybe  he  is  more  familiar  with 
this  legislation.  But  I  am  afraid,  or  at 
least  it  is  my  opinion— and  maybe  this 
is  the  right  vehicle  to  do  it  on  or 
maybe  not— I  am  afraid,  if  I  am  read- 
ing section  4  correctly,  the  insurer 
cannot  refuse  to  issue  this  policy  be- 
cause a  person  tests  positive  for  AIDS 
and,  therefore,  you  are  going  to  find 
most  insurers  not  providing  the  insur- 
ance for  anyone  In  the  D.C.  area.  And 
I  think  that  Is  a  regrettable  conclu- 
sion. It  may  be  well-intentioned,  but 
possibly  legislation  that  leaves  much 
to  be  desired. 

Mr.  HARKIN.  If  I  might  just  say 
this.  As  I  said.  I  am  not  an  expert  In 
Insurance,  and  I  would  be  the  first  to 
admit  that.  I  am  just  trying  to  read 
again  from  the  same  law  that  you 
have  there  and  the  explanation  of  it. 
Again.  I  am  reading  from  page  16  of 
the  report  of  the  Council  of  the  Dis- 
trict of  Columbia  regarding  this  law.  It 
says  here:  "the  sections  4  and  5  prohi- 
bitions"—that  Is  what  you  were  read- 
ing f  rom— 

"apply  to  any  test  to  screen  for  the  proba- 
ble causative  agent  of  AIDS.  ARC.  or  the 
HTLV-III" .  .  . 

The  rationale  for  the  broad  prohibition  on 
the  use  of  such  tests  Is  that  none  has  yet 
been  proven  to  be  sufficiently  reliable  and 
accurate  for  identifying  persons  exposed  to 
AIDS  to  permit  its  use  for  insurance  pur- 
poses. The  medical  community  and  industry 
policymakers  as  well  acknowledge  uncer- 
tainty about  the  reliability  of  the  tests  in 
current  use. 

•While  the  ELISA  test  for  antibody  to 
AIDS  retrovirus  is  very  sensitive  and  quite 
specific,  the  test  is  subject  to  a  variety  of 
errors.  ...  It  must  be  emphasized  that  up 
to  10  percent  false  positives  may  occur  with 
the  present  EUSA  tests,  due  to  antibodies 
that  react  with  cellular  contaminants  mixed 
In  with  the  virus  preparation." 

So.  in  that  regard,  what  they  provid- 
ed for.  as  I  understand  It  In  the  bill, 
was  for  a  3-year  contestability  provi- 
sion to  allow  Insurers  an  extra  year  to 
contest  the  policy  of  any  policyholder 
whose  claim  arises  from  AIDS.  And  so 


that  was  written  into  the  bill,  also.  Be- 
cause the  average  life  expectancy  of 
persons  dlagnpsed  with  AIDS  Is  less 
than  3  years,  this  provision  effectively 
guarantees  that  no  one  with  AIDS  will 
buy  Insurance  and  then  collect. 

Mr.  NICKLES.  I  know  the  Senator  Is 
reading  from  an  explanation  and  I  will 
try  and  get  a  copy  of  that.  I  was  read- 
ing from  the  bill.  But  I  do  not  know 
that  the  3-years  would  really  be  appli- 
cable now. 

We  have  had  some  improvements.  A 
lot  of  people  can  obtain  the  vims. 
There  may  be  a  distinction  between 
carrying  the  virus  and  maybe  that  Is 
where  some  of  the  mlscommunlcation 
is  being  made.  When  they  contract 
AIDS,  the  AIDS  disease,  or  when  they 
are  carrying  the  virus,  many  people 
will  carry  the  virus  for  years  before  it 
progresses  into  the  fatal  stage.  And  it 
may  well  be  that  the  fatal  stage  does 
usually  occur  within  3  years  once  they 
contract  it  or  move  into  that  stage  of 
what  we  commonly  call  the  AIDS  dis- 
ease. But  they  can  carry  the  virus  for 
years. 

So  one  could  find  out.  They  could 
test  positive  for  the  virus  but  not  be 
into  what  the  medical  terminology  Is 
frank  AIDS,  not  progressing  to  the 
deadly  stages  of  the  disease  for  several 
years. 

My  concern,  again,  with  the  lan- 
guage, with  the  law  that  the  District 
of  Colimibia  passed  and  the  way  I  am 
interpreting  the  statute,  as  I  read  it— I 
am  not  reading  the  Interpretation;  I 
will  try  to  find  that  If  we  cannot  clear 
up  the  ambiguities— but  the  way  the 
law  reads  is  that  the  insurer  cannot 
deny  that  policy  for  the  person  who 
wishes  to  refuse  the  test  and,  there- 
fore, an  insurer,  once  a  i}erson  moves 
into  the  frank  AIDS  stage,  it  is  a 
deadly  disease,  and  no  one  has  been 
able  to  survive  from  It.  The  Insurers 
just,  frankly,  will  not  provide  the  in- 
surance. 

I  think  that  has  been  the  result  in 
the  last  couple  of  years.  I  do  not  know 
that  anybody  is  really  writing  life  In- 
surance in  the  District  of  Columbia. 

Again.  I  find  that  to  be  a  real  trage- 
dy. There  are  a  lot  of  people  in  the 
District.  I  am  sure,  that  would  like  to 

Mr.  HARKIN.  I  do  not  know  all  the 
answers  to  the  questions  that  the  Sen- 
ator has  raised,  but  I  would  direct  my 
friend's  attention  to  section  6  of  the 
bill.  Under  section  6.  it  says: 

(a)  Nothing  in  this  act  shall  be  construed 
as  preventing  or  restricting  Insurers  or  their 
agents  or  employees  from  following  stand- 
ard procedures  for  determining  the  insur- 
ability of  or  establishing  the  rates  or  premi- 
ums for  new  applicants  diagnosed  by  a  li- 
censed physician  as  having  AIDS,  provided 
that  the  procedures: 

( 1 )  Apply  in  the  same  manner  to  all  other 
new  applicants  within  the  same  category  of 
insurance; 

(2)  Are  justified  on  the  basis  of  actuarial 
evidence,  and; 


(3)  Comply  with  other  laws  and  rules  of 
the  District. 

I  think  what  is  important  is  the  next 
paragraph: 

(b)  An  Insurer  may  request  or  require  a 
new  applicant  to  take  a  test  otherwise  pro- 
hibited by  this  act  if: 

(1)  The  test  is  tulministered  by  a  licensed 
physician  as  a  required  element  of  a  diagno- 
sis of  AIDS:  and 

(2)  Other  symptoms  of  AIDS,  as  specified 
by  the  Centers  for  Disease  Control  of  the 
United  States  Public  Health  Service,  are 
present  to  the  degree  that  a  licensed  physi- 
cian determines  that  administration  of  the 
test  is  medically  Indicated. 

So  at  least  there  are  those  restric- 
tions and  provisions  that  an  insurer 
may  request  or  require  these  appli- 
cants to  take  the  test  that  otherwise 
might  be  prohibited. 

I  cannot  tell  you  I  understand  exact- 
ly all  that  that  says  and  exactly  what 
all  the  Implications  are. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's comments. 

Let  me  just  ask  one  final  question.  I 
know  this  is  on  your  time  and  I  appre- 
ciate your  Indulgence. 

But  the  way  I  am  reading  the  last 
paragraph  you  read,  In  other  words,  If 
a  person  is  an  AIDS  patient  and  has 
symptoms  that  are  quite  obvious  and 
"are  present  to  the  degree  that  a  li- 
censed physician  determines  that  ad- 
ministration of  the  test  is  medically  in- 
dicated," I  see  that  that  person  has 
progressed  quite  well  through  not  only 
carrying  the  virus  but  Into  the  frank 
AIDS  evolution  of  the  disease  to  the 
extent  that  they  are  dying.  And, 
therefore,  in  that  case,  the  insurer 
could  deny  coverage.  But  without  that 
case  or  the  case  where  a  person  has 
contracted  the  virus,  the  insurer,  at 
least  the  way  I  am  interpreting  it  right 
now,  would  still  have  to  provide  the 
coverage.  And  I  am  afraid  the  result 
would  be  they  just  would  not  do  it. 

Mr.  HARKIN.  Mr.  President,  I  am 
not  an  expert  In  this  area.  I  would  just 
say  that  the  reading  of  it  seems  to 
permit  the  insurance  companies  to  do 
a  lot  of  different  things.  But  It  does 
not  require  them  to  sell  insurance  to 
persons  with  AIDS.  At  least  that  is  the 
way  the  explanation  reads  and  that  Is 
the  way  the  law  reads.  If  there  is 
something  different,  I  would  like  to  be 
advised  of  it. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  can  understand  why 
the  Senator  from  Iowa  may  be  a  bit 
confused.  I  am  going  to  try  to  Illus- 
trate why  much  of  what  he  has  read 
and  the  conclusions  he  has  drawn 
amount  to  non  sequlturs. 

The  point  is  that  a  person  may  not 
be  asked  about  or  tested  for  AIDS  in- 
fection. Now,  obviously,  if  somebody 
comes  in  that  has  got  the  sores  and  all 
the  other  visible  symptoms  of  AIDS 
itself,  it  would  be  the  height  of  stupid- 


ity for  the  D.C  Council  to  force  insur- 
ance companies  to  insure  them  at  the 
expense  of  other  policyholders. 

Senator  Harkln  raised  the  point  of 
the  effectiveness  of  the  antibody  tests 
currently  on  the  market.  He  is  right. 
One  ELISA  test— E-L-I-S-A— and  that 
is  the  medical  short  term  for  enzyme- 
linked  immunsorben  assay.  It  is  true 
that  one  ELISA  test  can  yield  a  fairly 
high  false  or  positive  rate.  He  is  right 
about  that.  But  the  procedure  used  by 
a  whole  host  of  people,  including  the 
Red  Cross  and  the  insurance  industry 
and  others,  is  to  nin  the  ELISA  test 
and  if  a  positive  result  occurs,  the 
ELISA  test  is  run  again. 

Nobody  is  denied  insurance  on  the 
basis  of  one  ELISA  test.  But  the  insur- 
ance company  ought  to  have  the  right 
to  run  it  again  because— precisely 
what  the  Senator  from  Iowa  said. 

When  it  is  nin  again,  if  a  positive 
test  result  occurs,  again,  then  the 
blood  is  subjected  to  what  is  known  as 
western  blot,  b-l-o-t.  Do  not  ask  me  to 
get  into  the  medical  technology  of  it.  I 
have  learned  as  much  as  I  can  but  I  do 
not  know  absolutely  the  details  specif- 
ically. 

But,  in  any  case,  this  procedure  has 
been  determined  to  l)e  effective. 

In  1986  the  Centers  for  Disease  Con- 
trol concluded,  and  let  me  quote: 

For  public  health  purposes,  patients  with 
repeatedly  reactive  screening  for  HTLV/ 
LAV  antibody  (e.g.  enzyme-linked  inunun- 
sorben  assay  [ELISA]  in  whom  antibody  is 
also  identified  by  the  use  of  supplemental 
tests  (e.g.,  western  blot,  •  •  •  )  should  be 
considered  both  infected  and  infective. 

How  effective  is  this  method  for  de- 
termining the  presence  of  HIV  infec- 
tion. Mr.  President?  We  are  talking 
about  infection.  That  is  what  this 
amendment  is  all  about,  and  this  is 
why  the  600  ministers  came  up  here 
and  this  is  why  the  top  insurance  com- 
panies are  pulling  out  in  droves.  Very 
few  of  them  are  left  writing  either  life 
Insurance  or  health  Insurance. 

The  evidence  shows  that  the  test 
that  I  alluded  to  just  a  second  ago  is 
very  effective.  According  to  a  study 
done  by  the  State  epidemiologist  of 
the  State  of  Wisconsin: 

A  repeatedly  reactive  ELISA,  validated  by 
western  blot.  Indicates  a  94.7  percent  likeli- 
hood of  AIDS  Infection. 

That  is  what  Is  at  Issue  here.  Two 
ELISA's  and  a  western  blot  are  an  ef- 
fective method  for  determining  the 
presence  of  HTV  infection. 

Statistics  I  read  earlier  about  the 
longevity  of  anybody  infected  with 
AIDS  do  not  need  repeating  now.  I  will 
simply  say  that  because  of  the  cost 
risk  the  insurance  companies  feel  that 
they  should  not  be  hemmed  in  from 
testing  for  AIDS  infection.  That  is 
what  we  are  talking  about. 

I  emphasize  that  the  State  of  Wis- 
consin which  once  prohibited  insur- 
ance companies  from  testing  for  the 
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AIDS  antibody  now  allows  insurance 
companies  to  use  this  series  of  tests  to 
determine  insurability. 

Another  fact  Senators  should  know, 
according  to  Dr.  Robert  Redfield  of 
the  virus  division  of  Walter  Reed  Hos- 
pital, using  the  series  of  tests  conduct- 
ed by  the  Defense  Department,  tae 
percentage  is  even  higher  than  the 
94.7,  in  terms  of  being  effective  and  ac- 
curate. Dr.  Redfield  has  been  quoted 
as  saying,  and  I  quote: 

Conditions  now  employed  in  the  DOD  pro- 
gram •  •  *  less  than  1  In  50.000  people  with 
a  low  prevalent  population  will  falsely  test 
positive  after  the  first  western  blot:  a 
second  blood  sample  (which  the  DOD  re- 
quires) and  a  new  western  blot  reduce  the 
probability  of  a  false  positive  to  less  than  1 
in  50.000  times,  or  leas  than  1  In  2.5  billion. 
That  seems  to  me.  Mr.  President,  to 
indicate  a  high  degree  of  accuracy  of 
the  test. 
I  jrleld  the  floor. 

Mr.  NICKLES.  Would  the  Senator 
yield  for  a  question? 
Mr.  HELMS.  Certainly. 
Mr.  NICKLES.  I  asked  the  Senator 
from  Iowa  some  questions  about  how 
this  works  in  reality,  looking  at  the 
law  and  so  on.  Is  it  the  Senator's  belief 
that  if  an  insurance  agent  wishes  to 
require  an  applicant  for  life  insurance 
to  take  a  test  to  find  out  whether  or 
not  they  test  positive  In  carrying  the 
vims,  that  they  caimot  use  that  infor- 
mation to  deny  a  person  a  life  insur- 
ance policy? 

Mr.  HELMS.  Well,  just  the  same 
way  If  they  tested  positive  for  cancer 
or  for  any  other  infirmity  that  insur- 
ance companies  may  deny  coverage 
for.  or  put  a  higher  rate  on  or  what- 
ever. 

Mr.  NICKLES.  But  is  it  the  result  of 
this  law  that  the  Insurance  company 
could  not  deny  coverage?  Here  again, 
take  that  hypothetical:  An  individual 
in  Washington.  DC,  wants  to  purchase 
$500,000  worth  of  life  insurance.  They 
happen  to  have— or  test  positive  for 
AIDS,  AIDS  infection,  or  are  carrying 
the  virus.  It  has  not  progressed  Into 
the  frank  stage.  Into  the  deadly  stages 
yet. 

Does  this  law  prohibit  the  insurance 
company  from  denying  him  that  insur- 
ance coverage? 

Mr.  HELMS.  I  will  say  to  the  Sena- 
tor: Yes.  of  course,  it  does.  But  it  pro- 
hibits even  asking,  let  alone  testing. 

Mr.  NICKLES.  I  am  not  sure  exactly 
when  this  was  passed.  I  do  not  see  a 
date.  Do  you  know  when? 

Mr.  HELMS.  Are  you  talking  about 
the  D.C.  law?  it  was  August  7.  I  be- 
lieve. 

Mr.  NICKLES.  1986.  What  is  the 
result?  Have  Insurance  companies  basi- 
cally vacated  the  DC  area? 

Mr.  HELMS.  Absolutely.  There  has 
been  a  mass  exodus.  It  is  a  wonder 
there  have  not  been  traffic  accidents 
leaving  the  city.  If  I  was  in  the  insur- 
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ance  business.  I  would  leave,  too.  That 
is  precisely  what  happened. 

Mr.  HARKIN.  I  wonder  If  the  Sena- 
tor has  any  data  on  that?  The  data  I 
have,  as  of  April  of  this  year.  Is  that 
there  are  600  licensed  Insurance  com- 
panies In  the  District.  Of  those,  the 
District  has  the  following  Information: 
17  have  notified  the  District  that  they 
are  not  writing  policies.  The  District 
has  learned  that  there  are  nine  others 
that  will  not  write  policies  and  seven 
others  have  announced  In  the  news 
media  they  will  not  write  policies. 
That  is  a  total  of  33  out  of  600  licensed 
Insurance  companies  in  the  District. 

I  know  there  is  a  rumor  about.  I  do 
not  know  if  It  Is  just  rumor.  I  just 
wonder  If  the  Senator  has  any  data  on 
this  so-called  traffic  jam  of  Insiu-ance 
companies  leaving  the  District  of  Co- 
lumbia? Second.  I  understand  that 
even  though  they  may  not  be  writing 
Individual  policies  they  are.  indeed, 
still  writing  group  policies.  So  if  you 
are  in  the  group  they  are  still  writing 
group  policies.  I  just  wonder  if  the 
Senator  has  any  data  on  It? 

Mr.  HELMS.  We  do  have  data.  I  al- 
ready alluded  to  It  and  I  put  It  In  the 
Recori)  by  unanimous  consent.  But  I 
will  say  that  about  82  percent  of  the 
top  50  companies  have  gotten  out  en- 
tirely. I  do  not  go  by  insurance  agents 
or  whatever.  But  the  point  is  that  the 
rates  are  being  adjusted  by  those  who 
are  yet  remaining  in  the  city,  and  I 
expect  they  will  be  out  of  business 
shortly.  But  the  Insurance  companies 
are  just  not  going  to  cope  with  this 
kind  of  liabUlty  when  death  Is  highly 
probable,  statistically,  once  a  person  is 
infected.  I  do  not  blame  the  insurance 
companies. 

That  is  the  reason  the  600  black 
ministers  came  up  here.  They  are  fear- 
ful about  this  thing  and  they  said  it 
has  already  worked  a  hardship  on 
their  congregations,  which  total  about 
150.000  people  in  the  city. 
I   thank   the   Senator.   I   yield   the 

floor.  

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Connecti- 
cut. 

Mr.  WEICKER.  Mr.  President,  as  I 
view  the  legislation  that  has  been 
posed.  I  have  to  ask  the  question  as  to 
why  the  concern?  I  could  not  possibly 
tell  you  what  the  insurance  law  prac- 
ticed in  North  Carolina  Is;  or  Oklaho- 
ma; or  Iowa.  Why  the  concern  about 
the  District  of  Columbia? 

I  do  not  think  any  of  us  here  Is  pre- 
pared to  give  a  full  background  on  our 
knowledge  of  why  the  insurance  laws 
of  the  District  of  Columbia  are  on  the 
books,  how  they  got  there,  the  legisla- 
tive history,  the  purpose.  I  do  not 
think  we  are  prepared  to  do  that  task. 
I  have  to  say  to  myself,  well,  the 
reason  why  it  is  the  District  is  If  any- 
body tried  to  do  this  In  the  State  of 
Connecticut.  I  can  assure  you  we 
would  be  sitting  here  all  day  and  all 


night,  and  the  same  would  hold  true 
for  any  of  my  colleagues.  We  all  know 
as  far  as  Insurance  laws  are  concerned 
we  have  left  that  up  to  each  State. 
Why  this  patronizing  measure  Insofar 
as  the  District  of  Columbia  is  con- 
cerned? Is  it  the  fact  that  they  have 
no  Senators  here?  I  suspect  It  prob- 
ably is.  I  am  not  going  to  Involve 
myself  with  what  the  Insurance  laws 
are  of  Oklahoma  or  North  Carolina.  I 
do  not  have  the  time.  I  siispect  the 
State  legislatures  do  and  they  give  a 
great  deal  of  thought  to  It. 

I  stispect  that  probably  the  council 
here  In  the  District  gave  thought  to 
what  their  particular  circumstances 
were. 

I  also  suspect  that  the  state  of  the 
knowledge  was  rather  Imperfect  when 
the  legislation  was  drafted  and  passed 
in  August  1986.  Much  has  been 
learned  since  that  time.  So  probably 
the  legislation  is  Imperfect  both  as  to 
its  drafting  and  as  to  its  effect.  And  It 
Is  my  understanding  that  based  on 
these  Imperfections,  even  at  this  time, 
the  government  of  the  District  of  Co- 
lumbia Is  meeting  with  Insurers  and 
others  to  try  to  perfect  the  law.  It  Is  a 
long.  Involved  process  and  I  do  not 
need  to  give  any  lectures  to  my  col- 
leagues on  the  floor  about  that.  They 
kiiow  that  process  because  we  go 
through  it  every  day  here  on  the  floor. 
I  would  suggest  that  a  matter  such 
as  this  be  left  In  the  hands  of  the  leg- 
islative body  of  the  District  of  Coliun- 
bla. 

Indication  has  been  given  that  there 
are  some  Insurance  companies  that  re- 
fused to  write  coverage.  That  Is  one  of 
the  Impacts  that  legislation  can  have. 
So  be  it.  When  that  happens,  legisla- 
tion Is  modified.  It  is  corrected,  it  Is 
brought  up  to  date.  That  Is  what  will 
happen  here  in  the  District. 

But  I  think  to  go  ahead  and  pick  out 
one  particular  governmental  Institu- 
tion and  one  particular  disease  and  try 
to  legislate  out  here  on  the  floor  of 
the  U.S.  Senate  makes  no  sense  at  all. 
Then  I  have  to  ask  a  second  ques- 
tion: Why  this  particular  disease? 
Does  anybody  know  the  status  of  Dis- 
trict law  as  it  relates  to  typhoid  or 
smallpox,  dysentery,  measles?  I  doubt 
It. 

Why  the  problem  here  with  AIDS? 
Why  do  we  focus  on  this  particular 
disease  and  put  it  In  a  special  catego- 
ry? What  Is  the  status  of  District  laws 
when  it  comes  to  syphilis  or  gonor- 
rhea, or  one  of  those  sexually  trans- 
mitted diseases  between  people  who 
are  quote  "straight"?  What  Is  the 
status  of  the  District  law  on  that?  Are 
we  prepared  to  answer  that  question? 

Mr.  HELMS.  If  the  Senator  will 
yield,  I  will  answer. 

Mr.  WEICKER.  I  will  be  glad  to 
yield.  If  the  Senator  will  tell  me  what 
the  status  of  District  law  Is  with 
regard  to  other  diseases. 


Mr.  HELMS.  They  have  a  law  with 
respect  to  gonorrhea. 

Mr.  WEICKER.  What  is  the  penal- 
ty? What  is  allowed? 

Mr.  HELMS.  There  is  no  oenalty. 

Mr.  WEICKER.  I  suppose  the  imper- 
fect knowledge  that  might  exist  in  the 
District  Council  is  far  more  perfect 
than  any  Icnowledge  of  the  Senator 
from  North  Carolina  or  the  Senator 
from  Connecticut.  I  am  sure  you  can 
tell  me  the  Insurance  laws  of  the  State 
of  North  Carolina.  I  might  be  able  to 
give  you  some  indication  about  the 
laws  of  the  State  of  Connecticut.  But 
why  the  Interest  In  the  District  of  Co- 
lumbia? 

Mr.  HELMS.  Because  It  Is  our  re- 
sponsibility. 

Mr.  WEICKER.  No,  It  Is  not  our  re- 
sponsibility. 

Mr.  HELMS.  The  Senator  from  Con- 
necticut is  wrong  about  that. 

Mr.  WEICKER.  It  is  not  our  respon- 
slfcUlty.  This  is  not  the  same  relation- 
ship that  existed  20,  30.  40  years  ago. 
This  is  not  a  colony  any  longer.  This  is 
an  entity  unto  Itself,  with  Its  own  leg- 
islative body  and  its  own  mayor.  Why 
the  Interest  in  AIDS?  Why  not  be  In- 
terested In  some  other  disease? 

I  understand  the  interest  of  the  dis- 
tinguished Senator  from  North  Caroli- 
na in  AIDS.  I  have  seen  some  of  the 
documents  that  come  from  his  office. 
It  does  not  credit  to  this  body. 

Mr.  HELMS.  Mr.  President,  come  on. 
I  ask  the  Chair  to  advif  e  the  Senator 
how  far  he  can  go  In  a  comment  like 
that. 

Mr.  WEICKER.  I  would  suggest 

Mr.  HELMS.  I  appeal  to  the  Chair. 
The  Senator  has  overspoken  himself 
and  I  v/ant  the  Chair  to  rule  on  that. 

Mr.  WEICKER.  A  parliamentary  in- 
quiry. I  ask  what  the  Chair  Is  sup- 
posed to  rule  on. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  the 
floor  and  he  will  confine  his  comments 
to  the  subject  matter  of  the  amend- 
ment. 

Mr.  WEICKER.  This  amendment  is 
another  effort  to  focus  on  a  tragedy  In 
a  negative  way,  in  a  way  that  has 
never  been  the  habit  or  custom  of  this 
Nation  when  one  Is  hurting  or  ill. 
Never  before  until  now  has  there  been 
any  other  response  to  illness  or  hurt 
but  that  we  want  to  help. 

Now  we  have  all  sorts  of  judgments 
being  passed,  all  sorts  of  Inquisitive- 
ness  about  what  people's  statuses  are 
and  what  legislation  they  passed,  who 
should  be  helped,  and  who  should  not 
be  helped. 

Whoever  heard  these  questions  arise 
in  the  pasts?  Why  this  particular  dis- 
ease? Why  this  particular  entity  of 
government? 

The  entity  of  government  being  at- 
tacked by  this  amendment  cannot 
defend  itself.  It  does  not  have  two 
Senators.  Believe  me,  we  would  have  a 
filibuster  on  this  floor  if  we  tried  to 


pass  this  amendment  If  it  involved  any 
other  State  of  the  Union,  If  they  were 
concerned.  But  the  District  does  not 
have  Senators.  I  will  not  filibuster 
this.  It  will  go  to  an  up-or-down  vote. 
But  one  of  the  bases  for  that  vote 
should  be  that  were  there  representa- 
tives of  the  District,  then  they  could 
inflict  on  us  exactly  what  is  being  in- 
flicted on  them  today  by  this  particu- 
lar amendment. 

I  can  understand  that  the  distin- 
guished Senator  from  Iowa,  who  I 
think  responded  very  ably  to  the  very 
well  put  question  by  the  distinguished 
Senator  from  Oklahoma,  did  not  have 
all  the  answers.  We  do  not  have  all  the 
answers. 

The  legislative  body  of  the  District 
itself  does  not  have  all  the  answers. 

Much  of  what  we  pass  on  the  floor 
here  we  amend  the  next  year  and  we 
amend  the  year  after  that  based  on  ex- 
perience. That  is  exactly  what  is  hap- 
pening here.  At  the  present  time  dis- 
cussion is  going  on  between  the  Insur- 
ance Industry  and  the  District.  Obvi- 
ously the  District  of  Coliunbla  does 
not  want  the  insurance  companies 
chased  out  of  the  District  of  Colum- 
bia. 

What  they  wanted  to  do  was  to 
ensure  that  there  would  not  be  dis- 
crimination against  a  category  of 
people  at  a  time  when  many  thought 
that  that  category  of  persons,  minori- 
ty groups,  were  especially  vulnerable 
to  the  disease  of  AIDS.  That  is  the 
fact  of  life. 

They  wanted  to  make  sure  they  were 
not  going  to  be  discriminated  against. 
I  think  that  is  a  proper  legislative  pur- 
pose. 

Now.  as  the  tests  have  become  more 
refined,  as  we  understand  the  at  risk 
populations,  then  the  legislation  is 
going  to  have  to  be  refined,  and  that 
the  District  will  learn  through  experi- 
ence. It  does  not  need  the  help  of  the 
distinguished  Senators  from  North 
Carolina,  Connecticut,  Oklahoma,  or 
Iowa. 

Mr.  President,  I  have  been  wrestling 
with  the  issues  related  to  the  AIDS 
crisis  for  a  few  years  now,  long  before 
some  other  people  finally  got  caught 
up  in  it  and  I  know  only  a  few  things: 
No.  1,  an  awful  lot  of  people  are  hurt 
and  dying  out  there  who  basically 
need  money  In  terms  of  research  to  al- 
leviate their  hurts.  That  is  the  only 
way  you  are  going  to  beat  this— money 
for  research  Into  the  discovery  of  ade- 
quate chemotherapy  to  halt  the  pro- 
gression and  the  shedding  of  the  virus; 
and  money  which  will  go  to  ultimately 
discovering  the  vaccine  that  wiU  elimi- 
nate the  disease.  I  know  there  are  an 
awful  lot  of  young  people  we  can  pre- 
vent from  getting  AIDS  as  long  as  we 
put  money  into  education  to  give  them 
a  very  explicit  education  about  what 
causes  AIDS. 

These  are  the  things  that  have  to  be 
done.  I  do  not  think  we  have  the  time 


to  go  searching  around  the  comer  to 
find  out  what  the  D.C.  Council  did  on 
AIDS.  I  know  we  do  not  have  the 
money  for  that.  I  suggest  -that  we 
would  not  tell  other  local  govern- 
ments, never  mind  the  District  of  Co- 
lumbia what  to  do.  Why  not  tell  New 
York  what  it  should  do.  Charlotte,  NC; 
Oklahoma  City,  OK;  Hartford,  CT. 
Let  us  really  take  this  to  where  it  be- 
longs? 

Our  job  is  to  do  the  job  that  is  im- 
possible of  being  accomplished  either 
by  the  cities  or  ths  Stat-is.  Find  the 
cure.  Do  the  education.  Provide  the 
money  because  it  is  massively  needed. 

Here  we  sit  wasting  the  time  of  the 
Senate  on  just  plain  trivia,  and  trivia 
that  Is  very  hurtful.  I  wish  aU  this 
time  and  effort  were  expended  in 
these  other  areas  which  have  suffered 
from  the  lack  of  money  and  a  lack  of 
interest— and  that  comes  all  the  way 
from  the  top  to  the  bottom,  I  might 
add,  as  far  as  the  Government  of  the 
United  States  Is  concerned. 

I  yield  the  floor,  and  I  certainly 
hope  that  this  amendment  will  be  de- 
feated on  the  terms  that  we  do  not 
know  any  more  than  that  council 
knew.  They  probably  know  more  than 
we  do  now  since  they  have  been  con- 
sulting with  the  insurers  and  they 
have  the  experience.  And  if  we  are 
going  to  tell  them  what  to  do  about 
AIDS  in  the  District  govemanent,  then 
maybe  we  ought  to  tell  every  other 
city  council  in  the  United  States  what 
to  do  about  every  disease.  And  if  we 
consider  it  morally  OK,  we  will  not  tell 
them.  If  we  consider  it  morally  bad,  we 
will.  I  again  repeat  I  think  less  judg- 
ment passed  and  more  help  given  is 
what  is  needed  In  this  particular  situa- 
tion. 

Mr.  HELMS  addressed  the  Chair. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HELMS.  WUl  the  Senator  allow 
me  a  couple  minutes  to  respond? 

Mr.  HARKIN.  I  just  want  to  make 
one  point. 

Mr.  HELMS.  Sure. 

Mr.  HARKIN.  Then  I  wUl  yield  the 
floor. 

Mr.  President,  I  thank  the  Senator 
from  Connecticut  for  a  very  fine  state- 
ment. I  share  his  sentiments  precisely. 
I  do  not  mean  to  take  any  more  time 
to  repeat  what  the  Senator  said  except 
for  one  point  I  wanted  to  make  before 
the  close  of  the  debate  on  this  topic, 
and  that  had  to  do  with  the  rumored 
flight  of  insurance  companies  from 
the  District  of  Columbia. 

As  the  distinguished  Senator  from 
Connecticut  said,  I  Icnow  of  no  one  In 
the  District  of  Columbia  government, 
no  one  on  the  city  council  who  wants 
to  see  insurance  companies  flee  the 
District  of  Columbia.  That  would  be 
bad  for  business,  bad  for  growth,  and 
they  do  not  want  that.  They  want 
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business  and  they  want  growth  in  the 
District  of  Columbia.  And  so  If  this  is 
happening,  then  what  will  happ>en 
then  is  the  District  of  Columbia  City 
Council  is  going  to  refine  this  law. 
revise  it,  make  changes  that  are 
needed  if  in  fact  there  is  this  flight  of 
insurance  companies  from  the  District 
of  Columbia. 

The  best  thing  to  spur  the  District 
of  Columbia  to  make  needed  revisions 
or  changes  is  not,  as  the  Senator  from 
Connecticut  says,  the  actions  of  this 
body,  which  is  an  intnision  on  the 
home  rule  of  the  District  of  Columbia 
and  which  we  would  not  visit  upon  any 
other  State  in  terms  of  their  insurance 
laws,  but  the  best  thing  to  get  them  to 
revisit,  revise,  and  change  the  law  is 
the  pressure  that  will  be  put  on  them 
by  these  insurance  companies  and  by 
individuals,  the  individuals  who 
caimot  get  the  insurance  and  the  in- 
surance companies  that  cannot  oper- 
ate here  and  the  businesses  that  will 
be  affected.  That  will  spur  the  needed 
changes,  not  the  rhetoric,  some  mis- 
guided actions  taken  by  this  body. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na wanted  to  make  some  comment.  I 
ask  unanimous  consent  that  I  may 
yield  the  floor  to  the  Senator  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair.  Of  course,  I  thank  the  dis- 
tinguished majority  leader. 

Senator  Weicker  is  my  friend  and 
we  often  disagree,  but  we  agree  to  dis- 
agree agreeably  and  I  do  not  think 
that  he  really  meant  what  he  said. 

But  he  mentioned  this  amendment, 
as  I  understood  him.  as  being  trivia.  I 
would  suggest  that  he  tell  that  to  the 
600  black  ministers  in  the  District  of 
Columbia  who  do  not  think  it  is  trivia, 
who  came  to  me  representing  150.000 
members  of  their  congregations. 
Enough  about  that.  I  would  emphasize 
that  they  are  black  ministers  repre- 
senting for  the  most  part,  I  am  sure, 
black  congregations.  But  so  much  for 
the  implication  that  this  was  somehow 
tied  into  some  racial  thing.  It  simply  is 
not  so,  and  I  think  the  Senator  knows 
that. 

As  for  the  repeated  suggestions  that 
this  has  something  to  do  with  home 
rule  and  our  overstepping  the  bounds 
of  our  prerogatives  and  our  responsi- 
bilities. I  say  again  that  I  have  put  In 
the  Record  relating  to  this  bill  that 
we  have  before  us  about  10  provisions 

imposing  legislative  restrictions  on  the 

District  of  Columbia.  So  you  can  pick 

and  choose.  You  can  take  whatever 

side  you  want.  But  let  us  look  at  the 

home  rule  charter  as  enacted  into  law 
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in  1973  and  then  we  will  talk  about 
this  home  rule  business.  The  charter 
recognizes  clearly  the  constitutional 
power  of  Congress  to  legislative  over 
the  District  of  Columbia. 

Now,  Senators  may  not  like  that. 
They  may  not  know  that.  But  it  is  a 
fact  of  life.  It  is  a  part  of  the  statute. 
Let  me  read  the  law  just  so  there  will 
be  no  further  misunderstanding  about 
it:  "Notwithstanding  any  other  provi- 
sion of  this  act"— and  this  is  the  Home 
Rule  Act  of  1973— the  Congress  of  the 
United  States  reserves  the  right  at  any 
time  to  exercise  its  constitutional  au- 
thority as  legislature  for  the  District 
by  enacting  legislation  for  the  District 
on  any  subject,  whether  within  or 
without  the  scope  of  legislative  power 
granted  to  the  council— that  means 
the  District  of  Columbia  Council— "by 
this  act.  Including  legislation  to  amend 
or  repeal  any  law  in  force  in  the  Dis- 
trict prior  to  or  after  enactment  of 
this  act  and  any  act  passed  by  the 
council." 

Now,  the  600  black  ministers  who 
are  pleading  for  help  on  this,  repre- 
senting their  congregations  of  150.000 
people,  understand.  And  I  say  again 
that  a  disaster  is  looming  over  the  ho- 
rizon in  terms  of  the  insurance  busi- 
ness in  the  city. 

Now.  Senator  Weicker  referred  to 
the  District  of  Columbia  "or  any  other 
State."  Those  are  his  exact  words.  I 
would  remind  him  that  the  District  of 
Columbia  Is  not  a  State  and,  if  I  have 
anything  to  do  with  it.  it  Is  not  likely 
to  be  one  soon. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  BYRD.  Mr.  President.  I  have 
the  floor.  

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President.  I  would 
yield  for  that  purpose,  but  I  hope  to 
bring  this  debate  to  a  close  and  get  on 
with  this  bill  so  we  can  get  to  war 
powers.  I  yield  to  the  Senator  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  NICKLES.  I  thank  the  Senator. 

The  Senator  from  North  Carolina 
mentioned  the  home  rule  statute,  but 
In  reading  the  Constitution  under  arti- 
cle I.  section  8.  It  gives  to  Congress, 
and  correct  me  If  I  am  wrong,  "the  au- 
thority to  exercise  exclusive  legisla- 
tion In  all  cases  whatsoever  over  such 
district." 

And  am  I  not  correct  that  the  Sena- 
tor Is  trying  to  exercise  some  degree  of 
control  over  some  legislation  that  was 
passed  by  the  District? 

Mr.  HELMS.  The  Senator  is  abso- 
lutely correct.  I  will  say  to  him.  Fur- 
thermore, the  very  committee  that  re- 
ported out  this  bill  has  exercised  that 
right  at  least  eight  times  on  provisions 
In  the  bin. 

So  there  Is  the  possibility  of  some 
sanctimony  or  chide  when  an  effort  is 


made  on  behalf  of  these  600  black 
ministers  and  this  congregation.  That 
Is  what  I  am  doing  It  for.  I  did  not 
dream  this  thing  up.  They  came  to  me. 
Mr.  President,  and  I  say  to  the  Sena- 
tor from  Oklahoma.  I  think  they  are 
right.  I  think  the  Senate  ought  to 
stand  behind  them. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  issue  raised  by  our  colleague  is 
very  simple:  What  Is  the  role  of  the 
Congress  In  legislating  purely  local 
issues  regarding  the  District  of  Colum- 
bia? 

To  answer  this  question  we  need 
look  no  further  than  the  opening  lines 
of  the  1973  legislation  which  created 
the  present  form  of  local  government 
for  Washington.  In  granting  home 
rule  to  the  District  we  declared: 

It  is  the  Intention  of  Congress  to  the 
greatest  extent  possible,  consistent 
with  the  constitutional  mandate,  to  re- 
lieve Congress  of  the  burden  of  legis- 
lating upon  essentially  local  District 
matters. 

If  any  area  of  economic  regulation 
has  been  considered  historically  to  be 
local  In  nature.  It  is  the  regulation  of 
insurance.  Ever  since  the  enactment  of 
the  McCarran-Fergusen  Act  in  1945. 
the  Congress  has  taken  a  hands-off 
position  with  respect  to  State  and 
local  regulation  of  Insurance.  The 
result  Is  a  highly  sophisticated  and  ef- 
fective system  of  State  law  and  regula- 
tion governing  our  country's  Insurance 
Industry. 

That  system  of  State  regulation 
takes  Into  account  the  differing  Inter- 
ests and  policies  unique  to  each  State. 
For  example,  a  growing  number  of 
States  are  enacting  legislation  similar 
to  that  recently  enacted  by  the  Dis- 
trict of  Columbia  council.  Both  Cali- 
fornia and  Wisconsin  restrict  the  right 
of  insurance  companies  to  discriminate 
In  coverage  involving  HTLTV-3  carri- 
ers. My  own  State  of  Massachusetts 
and  five  others— New  York,  Illinois. 
California.  Louisiana,  and  Maryland- 
all  prohibit  discriminating  In  writing 
insurance  policies  involving  the  sickle- 
cell  trait.  Illinois.  Maine,  and  New 
York  also  prohibit  special  insurance 
treatment  of  persons  who  have  been 
exposed  to  the  drug  DES. 

The  recently  enacted  legislation  of 
the  District  of  Columbia  council  Is  In 
this  tradition  and  reflects  the  consid- 
ered judgment  of  the  District's  elected 
political  officials  about  what  is  In  the 
Interests  of  the  citizens  who  elected 
them. 

Indeed,  the  local  legislation  which 
would  be  overturned  by  Senator 
Helms  was  enacted  by  a  unanimous 
vote  of  all  13  elected  representatives- 
Republican  and  Democratic— on  the 
District  of  Columbia  council. 

Mr.  President.  I  can  think  of  no  area 
of  District  government  policy  more  ap- 


propriately covered  by  the  language 
which  was  just  cited  from  the  1973 
Home  Rule  Act  than  the  regulation  of 
insurance. 

If  we  in  Congress  are  to  begin  second 
guessing  the  District  government  on 
an  issue  as  local  in  nature  as  this,  then 
we  will  be  setting  a  dangerous  prece- 
dent for  the  business  of  the  Senate  to 
be  interrupted  any  number  of  at- 
tempts to  interfere  in  District  govern- 
ment affairs. 

We  have  far  too  many  serious  re- 
sponsibilities which  only  we  in  the 
Senate  can  address,  to  be  distracted 
with  requests  to  function  in  the  place 
of  a  local  city  council. 

Mr.  President,  apart  from  the  obvi- 
ous fact  that  the  amendment  of  the 
Senator  from  North  Carolina  violates 
the  mandate  of  the  1973  home  rule 
statute  and  threatens  to  distract  the 
Senate  with  Innumerable  local  Issues 
In  the  future— I  believe  there  Is  an- 
other strong  reason  for  opposing  it. 

The  most  important  reason  is  that  it 
Is  simply  wrong  for  us  to  impose  our 
will  on  a  District  of  Columbia  govern- 
ment which  is  unrepresented  In  this 
body. 

The  abolition  of  slavery,  universal 
suffrage— for  men  and  women— the 
principle  of  one  person  one  vote,  have 
brought  to  the  governing  of  our  State 
and  local  governments  a  sense  of  fair- 
ness and  equity  not  imaginable  200 
years  ago. 

One  of  the  few  remaining  obstacles 
to  the  perfection  of  democratic  princi- 
ples of  Government  in  the  United 
States  is  the  archaic  status  of  the  Dis- 
trict of  Columbia. 

More  than  600,000  of  our  Nation's 
citizens  are  permanent  residents  of  the 
District  of  Columbia.  They  are  all 
Americans.  They  pay  taxes,  they  serve 
in  the  Armed  Forces,  they  attempt  to 
participate  in  local  self-governance,  as 
do  the  citizens  of  everyone  of  the  50 
States.  Yet  they  are  completely  unrep- 
resented by  voting  membership  in  the 
Congress  of  the  United  States. 

The  amendment  of  the  Senator  from 
North  Carolina  serves  to  highlight 
this  Inequity. 

Without  exception,  every  elected  of- 
ficial of  the  District  of  Columbia  gov- 
ernment supports  the  local  legislation 
the  Senator  would  overrule.  Yet  he 
would  impose  his  own  will  on  them 
and  the  constituents  they  represent. 

I  strongly  believe  that  approval  of 
this  amendment  would  be  a  giant  step 
backward  in  the  development  of  this 
Nation  as  well  as  an  inappropriate  use 
of  the  Senate's  time  and  energy. 

If  we  in  Congress  are  to  concern  our- 
selves with  the  welfare  of  the  citizens 
of  the  city  of  Washington,  we  would 
do  far  better  to  devote  ourselves  to 
seeing  that  they  1  day  can  send  one  of 
their  own  to  this  body  to  speak  for 
them,  and  to  end  the  anachronistic 
system  of  denial  of  basic  democracy 


which  has  blighted  our  Nation's  Cap- 
ital for  generations. 

Mr.  President.  13  people  have 
spoken  for  the  District  of  Columbia. 
Yet  the  District  of  Columbia,  of  all 
the  places  In  the  United  States,  where 
there  are  600,000  of  our  Nation's  citi- 
zens who  pay  Federal  taxes,  are  sub- 
ject to  the  Armed  Forces  and  every- 
thing else,  has  no  representation  in 
Congress.  There  Is  no  reason  that  sev- 
eral Senators  should  overturn  that  ex- 
pressed will  of  their  elected  body, 
their  elected  officials. 

Mr.  GORE.  Mr.  President.  I  rise  to 
speak  against  the  amendment. 

Let  me  say  at  the  outset  that  I  have 
serious  reservations  about  the  wisdom 
of  the  District's  AIDS  law.  While  I 
oppose  medical  underwriting  In  health 
insurance,  it  is  a  time  honored  princi- 
ple In  life  insurance.  Unfortunately, 
the  D.C.  law  prohibiting  medical  un- 
derwriting applies  to  both  health  in- 
surance and  life  insurance. 

But  the  wisdom  behind  the  law  is 
not  the  issue  before  us  today.  The 
issue  is  whether  Congress  is  going  to 
keep  going  back  to  this  issue  which 
was  decided  last  year.  The  issue  is,  are 
we  going  to  reach  out  and  Interfere 
with  the  Insurance  laws  of  the  District 
of  Columbia,  after  they  are  in  place 
and.  after  the  30-day  period  reserved 
to  the  Congress  to  veto  a  District  law 
before  it  takes  effect  has  elapsed. 

We  had  an  opportunity  to  pass  judg- 
ment on  this  matter  during  the  30 
days  allotted,  last  year.  We  debated  it, 
we  voted  on  it,  and  In  the  end  the  Dis- 
trict's law  stood.  I  voted  to  strike  down 
the  District's  law,  because  as  I  said 
before  I  don't  think  it  is  properly  sen- 
sitive to  the  differences  between 
health  and  life  Insurance.  But  once 
the  law  is  in  place,  it  is  wrong  to  keep 
going  back  and  rehashing  it. 

I  couldn't  agree  more  strongly  with 
the  powerful  statement  of  the  Senator 
from  Connecticut.  It  is  indeed  tragic 
that  we  continue  to  take  ud  the  Sen- 
ate's time  on  this  issue  while  failing  to 
begin  debate  on  real  solutions  to  the 
AIDS  crisis. 

Over  42,000  Americans  now  have 
AIDS;  23,000  lives  have  been  lost,  yet 
the  country  is  still  forced  to  feel  its 
way  through  a  shroud  of  fear  that  this 
administration  has  allowed  to  grow 
around  AIDS.  The  time  has  long  since 
passed  to  make  clear  to  the  American 
people  that  this  war  is  against  a  dis- 
ease and  not  the  individuals  who 
suffer  from  it. 

A  vote  for  the  Helms  amendment 
sends  the  wrong  message  to  the  Amer- 
ican people.  I  urge  the  Senate  to  reject 
It. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
being  offered  by  the  Senator  from 
North  Carolina  [Mr.  Helms].  I  believe 
that  it  is  totally  inappropriate  for  the 
U.S.  Senate  to  interfere  with  a  law 
that  was  passed  by  the  District  of  Co- 


lumbia more  than  1  year  ago  dealing 
with  Insurance.  As  my  colleagues  well 
know,  Insurance  Issues  in  general  have 
been  traditionally  left  to  the  States  to 
decide.  We  would  be  reversing  that 
long-standing  policy  by  now  trying  to 
reverse  the  D.C.  insurance  law. 

Mr.  President,  it  is  my  understand- 
ing that  the  insurance  industry  does 
not  want  congressional  Interference  in 
this  matter.  I  have  been  informed  that 
negotiations  are  currently  taking  place 
between  the  local  community  and  the 
insurance  industry  to  come  up  with  a 
compromise  that  would  be  agreeable 
to  everyone  involved.  The  Industry 
should  be  able  to  work  out  an  agree- 
ment through  the  regular  local  proc- 
ess without  the  Senate  intruding  In  Its 
business. 

I  would  also  point  out  that  over  15 
States,  including  the  State  of  Califor- 
nia, have  adopted  policies — similar  to 
the  D.C.  law— restricting  insurers'  use 
of  the  test  for  the  antibody  to  the 
human  immunodeficiency  virus. 

Mr.  President,  although  I  do  not  be- 
lieve that  the  central  issue  raised  by 
this  amendment  is  whether  the  D.C. 
law  is  good  public  policy  or  not,  we  In 
the  Congress  must  begin  to  address 
the  issues  raised  by  that  law.  In  addi- 
tion to  coping  with  a  fatal  disease,  in- 
dividuals with  AIDS  are  also  forced  to 
confront  discrimination— in  housing, 
employment,  health  care,  insurance, 
and  many  other  areas.  That  is  a  major 
deterrent  for  individuals  at  risk  to 
agree  to  be  tested  and  receive  counsel- 
ing. It  is  difficult  to  Imagine  anything 
more  tragic  than  a  person  discovering 
that  he  or  she  has  tested  positive  for 
the  AIDS  antibody  and  then  being 
denied  health  Insurance. 

Mr.  President,  at  the  same  time  that 
we  are  encouraging  people  to  be  tested 
for  the  AIDS  antibody  and  to  be  coun- 
seled with  respect  to  avoiding  trans- 
mission of  the  virus,  this  amendment 
could  be  interpreted  as  sending  a  mes- 
sage that  the  Senate  does  not  believe 
that  the  test  result  should  be  kept 
confidential.  I  don't  think  that's  a 
message  that  the  Senate  should  sup- 
port directly  or  Indirectly. 

Mr.  President,  for  all  the  reasons  I 
have  cited.  I  believe  that  this  amend- 
ment should  be  defeated. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  is  there 
an  Inclination  to  get  to  a  vote  on  this 
amendment  and  then  proceed  to  final 
passage? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  occur  on  or  in  rela- 
tion to  the  pending  amendment  imme- 
diately, and  that  immediately  follow- 
ing the  disposition  of  the  amendment 
one  way  or  the  other  the  Senate  pro- 
ceed Immediately  to  third  reading 
without  further  debate,  without  fur- 
ther motion  or  action  of  any  kind, 
without  further  quorum  call,  and  then 


25814 

vote  immediately  on  the  bill  itself 
without  further  debate,  motion,  point 
or  order  or  action  whatsoever. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  Is  so 
ordered. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  table  the  Helms  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Iowa  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  North  Carolina.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  cler"t  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon], 
is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
bers who  desire  to  vote? 

The  result  was  announced,  yeas  44. 
nays  55.  as  follows: 

CRoUcaU  Vote  No.  290  Leg.l 
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YEAS— 44 

Gore 

Graham 

Harkln 

Heinz 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Le«hy 

Levin 

MaUunaga 

Melcher 

MetzentMtum 

Mlkulski 

NAYS— 55 

Gam 

Gramm 

Grassley 

Hatch 

Hatfield 

Hecht 

Henin 

Helms 

HoUings 

Humphrey 

Karnes 

Kanebaiun 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Murkowski 

Nickles 

NOT  VOTING— 1 

Simon 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  reject- 
ed. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 


Adams 

Biden 

Boachwltz 

Bradley 

Breaux 

Bumpers 

BunUek 

Chafee 

Cohen 

Conrad 

Cranston 

Durenberger 

Evans 

Fowler 

Glenn 


Armstrong 

Baucus 

Bentsen 

Blngaman 

Bond 

Boren 

Byrd 

ChUes 

Cochran 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenicl 


Mitchell 

Moynihan 

Packwood 

Pell 

Proxmlre 

Reid 

Riegle 

Rockefeller 

Sarbanes 

Specter 

Stafford 

Stennis 

Weicker 

Wlrth 


Nunn 

Preasler 

Pryor 

Quayle 

Roth 

Rudman 

Sanford 

Sasser 

Shelby 

Sim  peon 

Stevens 

Synuns 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  Mr.  President,  I  am 
willing  to  vitiate  the  rollcall  on  the 
amendment  inasmuch  as  the  motion 
to  table  failed,  and  I  ask  unanimous 
consent  that  the  yeas  and  nays  be  viti- 
ated. 

Mr.  ADAMS.  Mr.  President,  reserv- 
ing the  right  to  object,  does  that  mean 
we  are  going  to  have  to  have  another 
rollcall  on  this  amendment? 

Mr.  HELMS.  It  will  be  precisely  the 
opposite.  I  say  to  the  Senator. 

Mr.  ADAMS.  I  withdraw  my  objec- 
tion. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  adoption  of 
the  amendment  by  the  Senator  from 
North  Carolina. 

The  amendment  (No.  813)  was 
agr'^d  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  cable  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  each  ap- 
propriations bill  is  subject  to  a  spend- 
ing limit  known  as  a  302(b)  allocation. 
As  chairman  of  the  Senate  Committee 
on  the  Budget,  I  am  pleased  to  report 
that  the  District  of  Columbia  appro- 
priations bill.  H.R.  2713.  is  under  its 
302(b)  budget  authority  ceiling  by  less 
than  $50  million  and  under  its  302(b) 
outlay  ceiling  by  less  than  $50  million. 
I  commend  the  distinguished  chair- 
man of  the  subcommittee.  Senator 
Harkin.  and  the  ranking  minority 
member.  Senator  Nickles,  for  their 
success  in  crafting  this  bill. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  District  of  Colum- 
bia appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  inserted  in  the> 
Record  at  the  appropriate  point. 

ysma  Of  (»LUMBIA-SPEN()ING  TOTALS 

|Stii)te.<e«a(1ed.  dolin  «  Mob] 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  NICKLES.  Mr.  President,  I  ask 
fo'  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
is  necessarily  absent.      

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Are  there  any  other  Sena- 
tors In  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  76, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  291  Leg.] 
YEAS-76 
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The 


faatim  19U 


Outlays 


MLsamie 

HR   2713.  Scnlt-itlwM  M  (iw*  B*  and 

oulbis) 
(M^fj  (rem  pnoi-iiaii  M  wl  | 


Oi 
('» 


06 
+  (') 


Adams 

Bentsen 

Biden 

Blngaman 

Bond 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Evans 

Exon 


Armstrong 

Baucus 

Breaux 

Daschle 

DeConcini 

Gam 

Gramm 

Hatch 


Ford 

Fowler 

Glenn 

Gore 

Graham 

Grassley 

Harkin 

Hatfield 

Hecht 

Heinz 

Hollings 

Inouye 

Johnston 

Kacsebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McConnell 

Melcher 

Metzenbaum 

MikuUki 

Mitchell 

NAYS— 23 

Heflin 

Helms 

Humphrey 

Kames 

Kasten 

McCain 

McClure 

Proxmire 


Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Simpson 

Specter 

SUfford 

Stennis 

Stevens 

Trible 

Wamer 

Weicker 


Roth 

Shelby 

Symms 

Thurmond 

Wallop 

Wilson 

Wirth 


COMPMIISONS 
Bdi  total  atUM  (  +  )  a  Mm  (-): 

wiW. 


■••(') 
-(') 


+  (') 

-ci 


(■)lKllwtiO.0OO.0O0 


NOT  VOTING— 1 

Simon 

So  the  bill  (H.R.  2713),  as  amended, 
was  passed. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The    PRESIDING    OFFICER, 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  manager  without  losing  the  floor. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
insist  on  its  amendments  to  H.R.  2713. 
request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr. 
Harkin,  Mr.  Lautenberg,  Mr.  Reid, 
Mr.  Stennis,  Mr.  Nickles,  Mr.  Grass- 
ley,  and  Mr.  Hatfield,  conferees  on 
the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  not  to 
exceed  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  you  for  the  opportunity 
to  bring  an  important  piece  of  legisla- 
tion to  the  Senate  today.  I  am  going  to 
be  very  brief  to  conform  with  the  con- 
sent. 

I  hold  in  my  hand  here  just  some  of 
a  large  number  of  letters  that  I  have 
received  urging  that  the  Senate  take 
action  on  this  particular  matter,  so  I 
am  pleased  to  be  able  to  introduce 
today  a  bill  with  the  unwieldy  name: 
the  Medicare  Private  Health  Plan 
Capitation  Improvement  Act  of  1987. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  introduction  of  legis- 
lation will  be  found  later  in  today's 
Record  under  Statements  on  Intro- 
duced Bills  and  Joints  Resolutions.) 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  call  for 
regular  order. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS,  1988 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
27 14.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2714)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1988.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shoiwn  in  bold-face  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  2714 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 


priated, for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes,  namely: 

TITLE  I— CONGRESSIONAL 
OPERATIONS 
SENATE 
Mileage  of  the  Vice  President  and  Senators 
For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States,  S60,000. 

EXPENSE  ALLOWANCES  OF  THE  VICE  PRESIDENT, 
THE  PRESIDENT  PRO  TEMPORE,  MAJORITY  AND 
MINORITY  LEADERS,  MAJORITY  AND  MINORITY 
WHIPS,  AND  CHAIRMEN  OF  THE  MAJORITY  AND 
MINORITY  CONFERENCE  COMMITTEES 

For  expense  allowances  of  the  Vice  Presi- 
dent, $10,000;  the  President  Pro  Tempore  of 
the  Senate,  1 10,000;  Majority  Leader  of  the 
Senate,  910,000:  Minority  Leader  of  the 
Senate,  $10,000;  Majority  Whip  of  the 
Senate,  $5,000;  Minority  Whip  of  the  Senate, 
$5,000;  and  Chairmen  of  the  Majority  and 
Minority  Conference  Committees,  $3,000  for 
each  Chairman;  in  all,  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 
MAJORITY  AND  MINO.'UTY  LEADERS 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate, 
$10,000  for  each  such  Lender,  in  all  $20,000. 
Salaries,  Officers  and  Employees 

For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law,  including  agency  contributions, 
$207,417,500  which  shall  be  paid  from  this 
appropriation  without  '■egard  to  the  ftetoio 
limitations,  as  follows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President, 
$1,145,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  Office  of  the  Pre-ndent  Pro  Tempore, 
$153,000. 

OFFICE  OF  THE  DEPUTY  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  Deputy  President  Pro 
Tempore,  $90,000. 

OFFICES  OF  THE  MAJOATTY  AND  MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders.  $1,388,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips,  $431,000. 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of 
each  such  committee,  $556,500  for  each  such 
committee;  in  all,  $1,113,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority.  $270,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain,  $115,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary,  $8,005,000. 

ADMINISTRATIVE.  CLERICAL,  AND  LEGISLATIVE 
ASSISTANCE  TO  SENATORS 

For  administrative,  clerical,  and  legisla- 
tive assistance  to  Senators,  $109,605,500. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  $44,161,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY 
AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Majori- 
ty and  the  Secretary  for  the  Minority. 
$905,000. 


AGENCY  CONTRIBUTIONS 

For  agency  contributions  for  employee 
benefits,  as  authorized  by  law,  $40,036,000. 

Office  of  the  Legislative  Counsel  of  the 
Senate 

For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate, 
$1,764,000. 

Office  of  Senate  Legal  Counsel 
For  salaries  and  expens-is  of  the  Office  of 
Senate  Legal  Counsel,  $633,000. 
Expense  Allowances  of  the  Secretary  of 
THE  Senate,  Sergeant  at  Arms  and  Door- 
keeper OF  THE  Senate,  and  Secretaries  for 
THE  Majority  and  Minority  of  the  Senate 
For  expense  allowances  of  the  Secretary  of 
the  Senate,   $3,000;  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  $3,000;_  Secretary 
for  the  Majority  of  the  Senate,  $3,000;  Secre- 
tary for  the  Minority  of  the  Senate,  $3,000; 
in  all,  $12,000. 

Contingent  Expenses  of  the  Senate 
senate  poucy  committees 
For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee,  $1,101,500  for  each  such  com- 
mittee; in  all,  $2,203,000. 

INQUIRIES  AND  INVESTIGATIONS 

For  expenses  of  inguiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
601,  Seventy-ninth  Congress,  as  amended, 
section  112  of  Public  Law  96-304  and  Senate 
Resolution  281,  agreed  to  March  11,  1980, 
$57,161,000. 

EXPENSES  OF  UNITED  STATES  SENATE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate 
Caucus  on  International  Narcotics  Control, 
as  authorized  by  section  814  of  the  Foreign 
Relations  Authorization  Act  passed  by  the 
Senate  on  July  31,  1985,  $325,000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary 
of  the  Senate,  $666,300. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 
SENATE 

For  expenses  of  the  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate, 
$66,174,000:  Provided,  That  of  the  amounts 
appropriated  under  this  head  in  the  Legisla- 
tive Branch  Appropriations  Act,  1986 
(Public  Law  99-151 K  $2,250,000  shall  remain 
available  until  September  30,  1988. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items,  $10,183,000. 

STATIONERY  < REVOLVING  FUND) 

For  stationery  for  the  President  of  the 
Senate.  $4,500,  for  officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  Confer- 
ence of  the  Minority  of  the  Senate,  $8,500;  in 
all,  $13,000. 

ADMINISTRATIVE  PROVISIONS 

Sec.  1.  (a)  The  table  and  the  sentence  im- 
mediately following  such  table  in  subsection 
(dKl)  of  section  105  of  the  Legislative 
Branch  Appropriation  Act,  1968  (2  U.S.C. 
61-l(dJ(lJJ,  is  amended  to  read  as  follows: 

"$716,102  if  the  population  of  his  State 

is  less  than  1,000,000; 
"$736,873  if  such  population  is  1,000.000 

but  less  than  2.000.000; 
"$786,938  if  such  population  is  2,000,000 

but  less  than  3,000.000; 
"$851,385  if  such  population  is  3,000.000 

but  less  than  4,000.000; 
"$904,114  if  such  population  is  4.000.000 

but  less  than  5,000,000; 
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"S931,810  if  such  population  is  S.OOO.OOO 

but  less  than  6,000.000: 
"S9S9,S0S  if  such  population  is  6,000.000 

but  less  than  7.000.000; 
"$988,799  if  such  population  is  7,000,000 

but  less  than  8.000.000: 
"$1,019,689     if     such     population      is 
8.000,000       but       less       than 
9,000.000: 
"$1,066,029     if     such     population      is 
9,000,000      but      leu       than 
10.000,000: 
"$1,126,745     if     such     population      is 
10,000,000      t>ut       less       than 
11,000.000: 
"$1,173,084     if     such     population     is 
11,000,000       but       less       than 
12.000,000: 
"$1,202,644     if     such     population     is 
12,000,000       but       less       than 
13,000.000: 
"$1,232,204     if     such     population     i* 
13,000.000      but       less       than 
14.000,000: 
"$1,261,764     if     such     population     is 
14.000,000       but       less       than 
15.000,000: 
"$1,291,324      if     such     population     is 
15,000,000       but       less       than 
16,000,000: 
"$1,320,884     if     such     population     is 
16.000,000       but      less       than 
17,000.000: 
"$1,350,444     if     such     population     is 
17,000,000       but       less       than 
18,000,000: 
"$1,380,004     if     such     population     is 
18,000,000      but       less       than 
19,000.000: 
"$1,402,107     if     such     population     is 
19,000,000       but       less       than 
20,000,000: 
"$1,424,210     if     such     population     is 
20,000,000      but       less       than 
21.000,000: 
"$1,446,313     if     such     population     is 
21,000,000      but       less       than 
22,000,000: 
"$1,468,416     if     such     population     is 
22.000,000       but      less       than 
23,000,000: 
"$:,490,519     if     such     population     is 
23,000.000       but       less       than 
24.000.000: 
"$1,512,622     if     such     population     is 
24.000.000       but       less       than 
25.000.000: 
"$1,534,725      if     such     population     U 
25,000,000       but       less       than 
26.000.000: 
"$1,556,828     if     such     population     U 
26,000,000       but       less       than 
27,000.000: 
"$1,578,931      if     such     population     is 
27,000,000       but       less       than 
28.000.000:  and 
"$1,601,034     if     such     population     is 
28.000.000  or  more. 
"For  any  fiscal  year,  the  population  of  a 
State  shall  be  deemed  to  be  whichever  of  the 
foUovBing  is  the  higher: 

"(I)  the  population  of  such  State  (as  deter- 
mined for  purposes  of  this  paragraph)  for 
the  preceding  fiscal  year:  or 

"(ID  the  population  of  such  State  as  of  the 
first  day  of  such  fiscal  year,  as  determined 
fry  the  latest  census  (provisional  or  other- 
wise)  conducted  prior  to  such  first  day  by 
the  Bureau  of  the  Census  within  the  Depart- 
ment of  Commerce. 

"If  the  population  of  any  State,  as  deter- 
mined under  the  preceding  sentence,  is  not 
evenly  divisible  by  1.000,000.  the  population 
of  such  State  s/ioii  be  deemed  to  be  increased 
to  the  next  hisfiier  multiple  of  1.000,000. 
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•If,  for  any  period  after  a  fiscal  year  has 
begun,  the  census  figures  of  the  most  recent 
census  conducted  prior  to  the  first  day  of 
such  year  have  not  been  officially  released, 
then,  for  such  period,  in  the  administration 
of  this  paragraph,  it  shall  fre  assumed  that 
the  population  of  each  State  is  the  same  as 
such  State's  population  (as  determined  for 
purposes  of  this  paragraph)  for  the  preced- 
ing fiscal  year. 

•In  the  event  that  the  term  of  office  of  a 
Senator  begins  after  the  first  month  of  a 
fiscal  year  or  ends  (except  by  reason  of 
death,  resignation,  or  expulsion)  before  the 
last  month  of  a  fiscal  year,  the  aggregate 
amount  available  for  gross  compensation  of 
employees  in  the  office  of  such  Senator  for 
such  year  shall  be  the  applicable  amount 
contained  in  the  preceding  table,  divided  by 
12,  and  multiplied  by  the  number  of  months 
in  such  year  which  are  included  in  the  Sena- 
tor's term  of  office,  counting  any  fraction  of 
a  month  as  a  full  mont/i. ". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  in  the  case  of  fiscal  years 
beginning  after  September  30,  1987. 

Skc.  2.  (a)  Effective  with  respect  to  pay  pe- 
riods beginning  on  or  after  October  1,  1987, 
the  Chaplain  of  the  Senate  shall  be  compen- 
sated at  a  rate  equal  to  the  annual  rate  of 
basic  pay  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5. 
United  States  Code. 

(b)  The  second  proviso,  under  the  headings 
"SENATE"  and  "Office  of  the  Chaplain",  of 
the  Legislative  Branch  Appropriation  Act, 
1970  (Public  Law  91-145)  is  amended  to 
read  as  follows:  "Provided  further.  That  the 
Chaplain  of  the  Senate  may  appoint  and  fix 
the  compensation  of  a  secretary". 

Sec.  3.  (a)  Section  192  of  titU  I,  Chapter 
IX,  of  the  Supplemental  Appropriatioru  Act, 
1985  (Public  Law  99-88:  99  Stat  349;  2 
U.S.C.  68-5)  is  amended— 

(1)  by  striking  out  "and",  where  it  appears 
immediately  after  -Minority  Whip  of  the 
Senate. ",  and  inserting  in  lieu  thereof  "one 
for  the  attending  physician,  one  as  author- 
ized by  Senate  Resolution  90  of  the  100th 
Congress":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  such  section  the  follow- 
ing: ",  and  such  additioncU  number  as  is 
otherwise  specifically  authorized  by  law". 

(6)  The  amendments  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  fiscal 
years  ending  after  September  30,  1986. 

Ssc.  4.  Section  151(a)  of  Public  Law  99- 
591  (100  Stat  3341-3355)  is  amended  by 
striking  out  "during  fiscal  year  1987". 

Sec.  5.  Section  213  of  the  Act  entitled  "An 
Act  Making  Appropriations  for  Military 
Construction  for  Department  of  Defense  for 
the  Fiscal  Year  Ending  September  30.  1987 
and  for  Other  Purposes"  as  contaitud  in 
Public  Law  99-591  is  amended— 

(1)  in  subsection  (a),  (1),  (E)  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  a  chairman  has  not  freen  selected  by  ma- 
jority vote  of  the  other  members  within  10 
days  of  the  acceptance  of  this  amendment 
then  the  Senate  Majority  Leader  and  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  Minority  Leaders  of 
the  Senate  and  House  of  Representatives, 
tcill  appoint  a  chairmatL  Pending  selection 
of  a  chairman  the  Democratic  and  Republi- 
can designees  of  the  Senate  shall  act  as  in- 
terim chairman  only  for  the  purpose  of  ad- 
ministration of  the  Commission,  and  that 
the  Commission  shall  take  no  action  on  ad- 
ministrative matters  urithout  the  approval 
of  both  acting  chairmen.  Any  meetings  of 
the  Commission  convened  in  the  absence  of 


a  permanently  selected  chairman  shall  be 
chaired,  on  a  rotation  basis  by  each  of  the 
appointed  members  of  the  Commission  in 
the  following  order:  the  Republican  designee 
of  the  House  the  Democratic  designee  of  the 
House,  the  Republican  designee  of  the 
Senate  and  the  Democratic  designee  of  the 
Senate.:" 

(2)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)  The  Commission  shall  terminate  on 
September  30,  1988.". 

HOUSE  OP  REPRESENTATIVES 

Paymknts  to  Widows  and  Heirs  of 

Deckased  Mekbers  op  Congress 

For  payment  to  Lucie  C.  McKlnney. 
widow  of  Stewart  B.  McKinney,  late  a  Rep- 
resentative from  '.he  State  of  Connecticut, 
$89,500. 


Mileage  op  Members 

For  mileage  of  Members,  as  authorized  by 
law.  $210,000. 

House  Leadership  Offices 

For  salaries  and  expenses,  as  authorized 
by  law,  $3,456,000.  including:  Office  of  the 
Speaker.  $798,000.  including  $18,000  for  offi- 
cial expenses  of  the  Speaker;  Of  lice  of  the 
Majority  Floor  Leader.  $708,000,  including 
$10,000  for  official  expenses  of  the  Majority 
Leader:  Office  of  the  Minority  Floor  Leader, 
$789,000.  including  $10,000  for  official  ex- 
penses of  the  Minority  Leader;  Office  of  the 
Majority  Whip.  $621,000,  Including  tS.OOO 
for  official  expenses  of  the  Majority  Whip 
and  not  to  exceed  $149,950  for  the  Chief 
Deputy  Majority  Whip;  Office  of  the  Minor- 
ity Whip,  $540,000.  including  $5,000  for  offi- 
cial expenses  of  the  Minority  Whip  and  not 
to  exceed  $79,150  for  the  Chief  Deputy  Mi- 
nority Whip. 

Members'  Clerk  Hire 

For  staff  employed  by  each  Member  in 
the  discharge  of  his  official  and  represenU- 
tlve  duties,  $175,199,000. 

CoMMiiTEE  Employees 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  the  Budget,  $50,062,000. 

Committee  on  the  Budget  (Studies) 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  In  accordance  with  sections  101(c), 
606.  703,  and  901(e)  of  the  Congressional 
Budget  Act  of  1974.  and  to  be  available  for 
reimbursement  to  agencies  for  services  per- 
formed. $329,000. 

Contingent  Expenses  of  the  House 

STANDING  committees,  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by 
the  House,  $52,418,000. 

ALLOWANCES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  allowances  and  expenses  as  author- 
ized by  House  resolution  or  law, 
$189,047,000,  Including:  Official  Expenses  of 
Members,  $81,523,000;  supplies,  materials, 
administrative  costs  and  Federal  tort  claims. 
$20,119,000;  furniture  and  furnishings, 
$1,005,000;  stenographic  reporting  of  com- 
mittee hearings,  $550,000;  reemployed  annu- 
itants reimbursements.  $1,118,000;  Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion, $84,110,000;  and  miscellaneous  Items 


including,  but  not  limited  to,  purchase,  ex- 
change, maintenance,  repair  and  operation 
of  House  motor  vehicles,  restaurants,  inter- 
parliamentary receptions  and  gratuities  to 
heirs  of  deceased  employees  of  the  House. 
$622,000:  Providtd,  That  effective  upon  en- 
actment of  this  Act,  an  amount  not  to 
exceed  $132,000  (hall  be  made  available  by 
transfer  from  the  appropriation  for  "House 
office  buildings,  1987,  No  year"  for  deposit 
in  the  account  established  by  section  208  of 
the  First  Supplemental  Civil  Functions  Ap- 
propriations Act,  1941  (40  U.S.C.  174k(b)). 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  allowances  and  expenses 
under  this  head  may  be  transferred  between 
the  various  categories  within  this  appropria- 
tion, "Allowances  and  expenses",  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 
Committee  on  Appropriations  (Studies  and 
Investigations) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tempo- 
rary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization 
Act,  1946,  and  to  be  available  for  reimburse- 
ment to  agencies  for  services  performed, 
$4,300,000. 

Salaries,  Opficers  and  EImplotzes 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law, 
$54,529,000.  Including:  Office  of  the  Clerk, 
$14,917,000;  OffliX  of  the  Sergeant  at  Arms, 
including  overtime,  as  authorized  by  law, 
$21,180,000;  Office  of  the  Doorkeeper.  In- 
cluding overtime,  as  authorized  by  law, 
$7,915,000;  Office  of  the  Postmaster, 
$2,517,000,  including  $48,124  for  employ- 
ment of  substitute  messengers  and  extra 
services  of  regular  employees  when  required 
at  the  salary  rate  of  not  to  exceed  $16,766 
per  annum  each;  Office  of  the  Chaplain, 
$75,000;  Office  of  the  Parliamentarian,  in- 
cluding the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules.  $716,000;  for 
salaries  and  expenses  of  the  Office  for  the 
Bicentennial  of  the  House  of  Representa- 
tives, $243,000;  for  salaries  and  expenses  of 
the  Office  of  the  Law  Revision  Counsel  of 
the  House,  $870,000;  for  salaries  and  ex- 
penses of  the  Office  of  the  Legislative  Coun- 
sel of  the  House,  $3,025,000;  six  minority 
employees,  $447,000;  the  House  Democratic 
Steering  Committee  and  Caucus,  $721,000; 
the  House  Republican  Conference,  $721,000; 
and  other  authorized  employees,  $1,182,000. 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  salaries  of  officers  and 
employees  under  this  head  may  be  trans- 
ferred between  the  various  offices  and  ac- 
tivities within  this  appropriation,  "Salaries, 
officers  and  employees",  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Administrative  Provisions 

Sec.  101.  Of  the  amounts  appropriated  in 
fiscal  year  1988  for  the  House  of  Represent- 
atives under  the  headings  "Committee  em- 
ployees", "Standing  committees,  special  and 
select",  "Salaries,  officers  and  employees", 
"Allowances  and  expenses",  "House  leader- 
ship offices",  and  "Members'  clerk  hire", 
such  amounts  as  are  deemed  necessary  for 
the  payment  of  salaries  and  expenses  may 
be  transferred  among  the  aforementioned 
accounts  upon  approval  of  the  Committee 
on  Appropriations  of  the  House  of  Repre- 
sentatives. 

Sec.  102.  (a)  One  additional  employee  is 
authorized  for  each  of  the  foUowlng: 
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(1)  the  House  Democratic  Steering  and 
Policy  Committee;  and 

(2)  the  House  Republican  Conference. 

(b)  The  annual  rate  of  pay  for  the  posi- 
tions established  under  subsection  (a)  shall 
not  exceed  60  percent  of  the  annual  rate  of 
pay  payable  from  time  to  time  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  SUtes  Code. 
JOINT  ITEMS 

For  joint  committees,  as  follows: 

CONTINOENT  EXPENSES  OF  THE  SENATE 
joint  ECONOMIC  COMMITTEE 

For  salaries  and  expenses  of  the  Joint 
Economic  Committee,  [$3,197,000] 

$3,284,000. 

JOINT  COMMITTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $1,071,000. 

Contingent  Expenses  of  the  House 

JOINT  committee  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation,  $4,359,000.  to  be 
disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,000 
per  month  to  the  Attending  Physician;  (2) 
an  allowance  of  $600  per  month  to  one 
Senior  Medical  Officer  while  on  duty  in  the 
Attending  Physician's  office;  (3)  an  allow- 
ance of  $200  (>er  month  each  to  two  medical 
officers  while  on  duty  in  the  Attending  Phy- 
sician's office:  (4)  an  allowance  of  $200  per 
month  each  to  not  to  exceed  twelve  assist- 
ants on  the  basis  heretofore  provided  for 
such  assistance;  and  (5)  $963,600  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  Incurred  for  staff  and  equip- 
ment assigned  to  the  Office  of  the  Attend- 
ing Physician,  such  amount  shall  be  ad- 
vanced and  credited  to  the  applicable  appro- 
priation or  appropriations  from  which  such 
salaries,  allowances,  and  other  expenses  are 
payable  and  shall  be  available  for  all  the 
purposes  thereof,  $1,543,000,  to  be  disbursed 
by  the  Clerk  of  the  House. 

Capitol  Police 
general  expenses 

For  purchasing  and  supplying  uniforms: 
the  purchase,  maintenance,  and  repair  of 
police  motor  vehicles.  Including  two-way 
police  radio  equipment;  contingent  ex- 
penses, including  advance  payment  for 
travel  for  training  or  other  purposes,  and 
expenses  associated  with  the  relocation  of 
Instructor  personnel  to  and  from  the  Feder- 
al Law  Enforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  including  $85  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  staff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
man of  the  Board,  [$1,752,0001  $2,531,000, 
to  be  disbursed  by  the  Clerk  of  the  House: 
Provided,  That  the  funds  used  to  maintain 
the  petty  cash  fund  referred  to  as  "Petty 
Cash  II"  which  is  to  provide  for  the  preven- 
tion and  detection  of  crime  shall  not  exceed 
$4,000:  Provided  further,  That  the  funds 
used  to  maintain  the  petty  cash  fund  re- 
ferred to  as  "Petty  Cash  III"  which  Is  to 
provide  for  the  advance  of  travel  expenses 
attendant  to  protective  assignments  shall 
not  exceed  $4,000:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
the  cost  involved  in  providing  basic  training 


for  members  of  the  Ci^itol  Police  at  the 
Federal  Law  Elnforcement  Training  Center 
for  fiscal  year  1988  shall  be  paid  by  the  Sec- 
retary of  the  Treasury  from  funds  available 
to  the  Treasury  Department. 

OmciAL  Mail  Costs 
For  expenses  necessary  for  official  mail 
costs,  [$100,000,000]  $85,000,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House,  to  be 
available  immediately  upon  enactment  of 
this  Act:  Provided,  That  funds  appropriated 
for  such  purpose  for  the  fiscal  year  ending 
September  30.  1987.  shall  remain  available 
until  expended. 

Capitol  Guide  Service 
For  salaries  and  expenses  of  the  Capitol 
Guide  Service,  [$1,040,000]  $1,175,000,  to 
be  disbursed  by  the  Secretary  of  the  Senate: 
Provided,  That  none  of  these  funds  shall  be 
used  to  employ  more  than  [twenty-eight] 
thirty-three  Individuals:  Provided  further. 
That  the  Capitol  Guide  Board  is  authorized, 
during  emergencies,  to  employ  not  more 
than  two  additional  Individuals  for  not  more 
than  one  hundred  twenty  days  each,  and 
not  more  than  ten  additional  individuals  for 
not  more  than  six  months  each,  for  the 
Capitol  Guide  Service. 

Statements  of  Appropriations 
For  the  preparation,  under  the  direction 
of  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the  One- 
hundredth  Congress,  showing  appropria- 
tions made,  indefinite  appropriations,  and 
contracts  authorized,  together  with  a  chron-" 
ologlcal  history  of  the  regular  appropriation 
bills  as  required  by  law,  $20,000,  to  be  paid 
to  the  persons  designated  by  the  chairman 
of  such  committees  to  supervise  the  work. 

OFFICE  OP  TECHNOLOGY 
ASSESSMENT 

Salaries  AND  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484), 
including  reception  and  representation  ex- 
penses (not  to  exceed  $3,000  from  the  Trust 
Fund),  and  rental  of  space  in  the  District  of 
Columbia,  and  those  necessary  to  carry  out 
the  duties  of  the  Director  of  the  Office  of 
Technology  Assessment  under  section  1886 
of  the  Social  Security  Act  as  amended  by 
section  601  of  the  Social  Security  Amend- 
ments of  1983  (Public  Law  98-21),  and  those 
necessary  to  carry  out  the  duties  of  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment under  part  B  of  title  XVIII  of  the 
Social  Security  Act  as  amended  by  section 
9305  of  the  Consolidated  Omnibus  Reconcil- 
iation Act  of  1985  (Public  Law  99-272). 
[$16,435,000]  $17,464,000:  Provided,  That 
none  of  the  funds  in  the  Act  shall  be  avail- 
able for  salaries  or  expenses  of  any  employ- 
ee of  the  Office  of  Technology  Assessment 
in  excess  of  143  staff  employees:  Provided 
further,  That  no  part  of  this  appropriation 
shall  be  available  for  assessments  or  activi- 
ties not  initiated  and  approved  in  accord- 
ance with  section  3(d)  of  PubUc  Law  92-484. 
except  that  funds  shall  be  available  for  the 
assessment  required  by  i>ublic  Law  96-151: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  avaUable  for  salaries  or  ex- 
penses of  employees  of  the  Office  of  Tech- 
nology Assessment  in  connection  with  any 
reimbursable  study  for  which  funds  are  pro- 
vided from  sources  other  than  appropria- 
tions made  under  this  Act,  or  be  available 
for  any  other  administrative  expenses  in- 
curred by  the  Office  of  Technology  Assess- 
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ment  in  carrying  out  such  a  study,  except 
that  funds  shaU  be  available  for  and  reim- 
bursement can  be  accepted  for  salaries  or 
expenses  of  the  Office  of  Technology  As- 
sessment In  connection  with  the  assessment 
required  by  section  101(b)  of  PubUc  Law  9»- 
190. 

BIOMEDICAL  ETHICS 

SAUUUSS  AMD  EXPENSKS 

For  the  Biomedical  Ethics  Board  and  the 
Biomedical  Ethic*  Advisory  Committee,  as 
authorized  by  section  381  of  the  Public 
Health  Service  Act  (Public  Law  99-1S8). 
$500,000:  Provided,  That  of  the  amounts  ap- 
propriated under  this  head  in  the  Legisla- 
tive Branch  Appropriations  Act,  1987 
(Public  Law  99-SOO  and  Public  Law  99-591), 
shall  remain  available  until  September  30, 
1988. 

CONGRESSIONAL  BUDGET  OFFICE 
SAUUtizs  AJTD  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congression- 
al Budget  Act  of  1974  (Public  Law  93-344), 
[$18,148,000]  S18.481.00O:  Provided,  That 
none  of  these  funds  shall  be  available  for 
the  purchase  or  hire  of  a  passenger  motor 
vehicle:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  sala- 
ries or  expenses  of  any  employee  of  the 
Congressional  Budget  Office  in  excess  of 
226  staff  employees:  Provided  further.  That 
any  sale  or  lease  of  property,  supplies,  or 
services  to  the  Congressional  Budget  Office 
shall  be  deemed  to  be  a  sale  or  lease  of  such 
property,  supplies,  or  services  to  the  Con- 
gress subject  to  section  903  of  Public  Law 
98-63. 

ARCHITECT  OF  Tlffi  CAPITOL 

OmCX  OF  THE  AaCHITKCT  OF  THE  CAFITOL 
SALARIES 

For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol;  the  Execu- 
tive Assistant;  and  other  personal  services; 
at  rates  of  pay  provided  by  law,  (6,123.000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggregate  under  all 
funds  the  sum  of  [(10.000]  $20,000. 
coirrnfGENT  expenses 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  (50.000. 

CAPrroL  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under 
the  jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furnishings  and  office  equip- 
ment; not  to  exceed  (1.000  for  official  recep- 
tion and  representation  expenses,  to  be  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve;  purchase  or  exchange,  mainte- 
nance and  operation  of  a  passenger  motor 
vehicle;  for  expenses  of  attendance,  when 
specifically  authorized  by  the  Architect  of 
the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol. 
[(13,024,000]  $13,108,000.  of  which  (360.000 
shall  remain  available  until  expended. 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and 
improvement  of  grounds  surrounding  the 
Capitol,  the  Senate  and  House  Office  Build- 


ings,    and     the     Capitol     Power     Plant, 
[(3,308,000]  $3,517,000. 

Senate  Office  Buildinos 

For  all  necessary  expenses  for  mainte- 
nance, care  and  operation  of  Senate  Office 
Buildings:  and  furniture  and  furnishings,  to 
be  expended  under  the  control  and  supervi- 
sion of  the  Architect  of  the  Capitol. 
$24,039,000,  of  which  $3,015,000  shaU 
remain  available  until  expended. 
House  Office  Buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
Office  Buildings,  including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law.  (31.563.000.  of  which  (8.010.000  shaU 
remain  available  until  expended. 
Capitol  Power  Plant 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  lighting,  heating,  and 
power  (including  the  purchase  of  electrical 
energy)  for  the  Capitol.  Senate  and  House 
Office  Buildings.  Congressional  Library 
Buildings,  and  the  grounds  about  the  same. 
Botanic  Garden.  Senate  garage,  and  for  air 
conditioning  ref :  igeration  not  supplied  from 
plants  in  any  of  such  buildings;  for  heating 
the  Government  Printing  Office  and  Wash- 
ington City  Post  Office  and  heating  and 
chilled  water  for  air  conditioning  for  the  Su- 
preme Court  Building.  Union  Station  com- 
plex and  the  Folger  Shakespeare  Library, 
exp<-nses  for  which  shall  be  advanced  or  re- 
imbursed upon  request  of  the  Architect  of 
the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation;  (25.400.000:  Provided. 
That  not  to  exceed  (1,950,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  avail- 
able for  obligation  during  fiscal  year  1988. 
Administrative  Provisions 

Sec.  103.  Notwithstanding  any  other  pro- 
visions of  law.  the  Architect  of  the  Capitol 
is  hereby  authorized  to  (1)  develop  a  pilot 
program  to  determine  the  economic  feasibil- 
ity and  efficiency  of  centralizing  certain 
maintenance  functions,  to  assign  and  reas- 
sign without  increase  or  decrease  in  basic 
salary  or  wages,  any  person  on  the  employ- 
ment rolls  of  the  Office  of  the  Architect  of 
the  Capitol,  for  personal  services  in  any 
buildings,  facilities,  or  grounds  under  his  ju- 
risdiction for  which  appropriations  have 
been  made  and  are  available;  (2)  maintain 
appropriate  cost  and  productivity  records 
for  the  program;  and  (3)  report  to  appropri- 
ate authorities,  including  the  Committees 
on  Appropriations,  on  the  results  of  the  pro- 
gram, together  with  recommendations  for 
continuation  or  expansion  of  the  program. 

Sec  104.  The  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Committee 
on  the  Library,  is  authorized  to  accept  dona- 
tions to  restore  and  display  the  Statue  of 
Freedom  model. 

[Sec.  105.  Each  of  the  amounts  provided 

under  the  heading  Architect  of  the  Capitol, 

beginning  on  line  11.  page  12  through  line 

19,  page  14;  and  on  page  21,  lines  10  through 

16,  shall  be  reduced  by  2.8  percent.] 

LIBRARY  OF  CONGRESS 

Congressional  Research  Service 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  by 
section  321  of  the  Legislative  Reorganiza- 
tion Act  of  1970  (2  U.S.C.  166)  and  to  revise 
and  extend  the  Annotated  Constitution  of 


the  United  SUtes  of  America.  [(43,000.000] 
$44,453,000:  Provided,  That  no  part  of  this 
appropriation  may  be  used  to  pay  any  salary 
or  expense  in  connection  with  any  publica- 
tion, or  preparation  of  material  therefor 
(except  the  Digest  of  Public  General  Bills), 
to  be  issued  by  the  Library  of  Congreas 
unless  such  publication  has  obtained  prior 
approval  of  either  the  Committee  on  House 
Administration  or  the  Senate  Committee  on 
Rules  and  Administration:  Provided  further. 
That,  notwithstanding  any  other  provisions 
of  law,  the  compensation  of  the  Director  of 
the  Congressional  Research  Service,  Library 
of  Congress.  shaU  be  at  an  annual  rate 
which  is  equal  to  the  annual  rate  of  basfc 
pay  for  positions  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5, 
United  States  Code. 

GOVERNMENT  PRINTINO  OFFICE 

Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for 
the  Congress;  for  printing  and  binding  for 
the  Architect  of  the  Capitol;  expenses  nec- 
essary for  preparing  the  semimonthly  and 
session  index  to  the  Congressional  Record, 
as  authorized  by  law  (44  U.S.C.  902);  print- 
ing and  binding  of  Government  publications 
authorized  by  law  to  be  distributed  to  Mem- 
bers of  Congress;  and  for  printing,  binding, 
and  distribution  of  Government  publica- 
tions authorized  by  law  to  be  distributed 
without  charge  to  the  recipient, 
[(70,900,000]  $72,700,000:  Provided.  That 
funds  remaining  from  the  unexpended  bal- 
ances from  obligations  made  under  prior 
year  appropriations  for  this  account  shall  be 
available  for  the  purposes  of  the  printing 
and  binding  account  for  the  same  fiscal 
year:  Provided  further.  That  this  appropria- 
tion shall  not  be  available  for  printing  and 
binding  part  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the 
Yearbook  of  Agriculture)  nor  for  copies  of 
the  permanent  edition  of  the  Congressional 
Record  for  Individual  Representatives,  Resi- 
dent Commissioners  or  Delegates  author- 
ized under  44  U.S.C.  906:  Provided  further. 
That,  to  the  extent  that  funds  remain  from 
the  unexpended  balance  of  fiscal  year  1984 
and  fiscal  year  1985  funds  obligated  for  the 
printing  and  binding  costs  of  publications 
produced  for  the  Bicentennial  of  the  Con- 
gress, such  remaining  funds  shall  be  avail- 
able for  the  current  year  printing  and  bind- 
ing cost  of  publications  produced  for  the  Bi- 
centennial: Provided  further.  That  this  ap- 
propriation shall  be  available  for  the  pay- 
ment of  obligations  incurred  under  the  ap- 
propriations for  similar  purposes  for  preced- 
ing fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriation  Act,  1988". 

TITLE  II-OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 
For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden     and     the     nurseries,     buildings, 
grounds,  and  collections;  purchase  and  ex- 
change, maintenaince,  repair,  and  operation 
of  a  passenger  motor  vehicle;  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary, (2,295,000. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  in- 
cluding the  Speaker's  Civic  Achievement 
Awards  Program.  s;ubject  to  authorization, 
development  and  maintenance  of  the  Union 
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Catalogs;  custody,  care  and  maintenance  of 
the  Library  Buildings;  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  custo- 
dy of  the  Library;  operation  and  mainte- 
nance of  the  American  Folkllfe  Center  In 
the  Library;  preparation  and  distribution  of 
(»talog  car(is  and  other  publications  of  the 
Library:  and  expenses  of  the  Library  of  Con- 
greas Trust  Fund  Board  not  properly 
chargeable  to  the  Income  of  any  trust  fimd 
held  by  the  Board.  [(147,635,000] 
$148,631,000.  of  which  not  more  than 
(5,000,000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fiscal 
year  1988  under  the  Act  of  June  28,  1902,  as 
amended  (2  U.S.C.  150):  Provided,  That  the 
total  amount  available  for  obligation  shall 
be  reduced  by  the  amount  by  which  collec- 
tions are  less  than  the  (5.000,000:  Provided 
further.  That,  of  the  total  amount  appropri- 
ated, (4.944,000  Is  to  remain  available  until 
expended  for  acquisition  of  books,  periodi- 
cals, and  newspapers,  and  all  other  materi- 
als including  subscriptions  for  bibliographic 
services  for  the  Library,  including  (40,000  to 
be  available  solely  for  the  purchase,  when 
specifically  approved  by  the  Librarian,  of 
special  and  unique  materials  for  additions  to 
the  collections. 

Copyright  Office 

SALARIES  AND  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  pubhcation  of  the  deci- 
sions of  the  United  States  courts  involving 
copyrights.  (19.431,000,  of  which  not  more 
than  (7,000,000  shall  be  derived  from  collec- 
tions credited  to  this  appropriation  during 
fiscal  year  1988  under  17  U.S.C.  708(c),  and 
not  more  than  (931,000  shall  be  derived 
from  collections  during  fiscal  year  1988 
under  17  U.S.C.  lll(dM3)  and  116(cKl):  Pro- 
vided!, That  the  total  amount  available  for 
obligation  shall  be  reduced  by  the  amount 
by  which  collections  are  less  than  the 
(7,931,000.-  Provided  further.  That  $150,000 
of  the  unobligated  balance  of  that  part  of 
the  appropriation  "Salaries  and  Expenses, 
Copyright  Office"  for  the  fiscal  year  1987, 
for  the  acquisition  of  a  stand-alone  data 
system  for  the  processing  of  cable  television 
statements  and  jukebox  registrations,  shall 
remain  available  until  September  30, 1988. 
Books  for  the  Blind  and  Phtsicallt 
Handicapped 
salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3, 
1931.  as  amended  (2  U.S.C.  135a), 
(37,390,000. 

Furniture  and  Furnishings 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment,  (6,010,000,  of  which 
(4,781,000  shall  be  available  untU  expended 
only  for  the  purchase  and  supply  of  furni- 
ture, shelving,  furnishings,  and  related  costs 
necessary  for  the  renovation  and  restoration 
of  the  Thomas  Jefferson  and  John  Adams 
Library  Buildings. 

Administrative  Provisions 

Sec.  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
(101,390  of  which  (23.900  is  for  the  Con- 
gressional Research  Service,  when  specifi- 
cally authorized  by  the  Librarian,  for  ex- 
penses of  attendance  at  meetings  concerned 
with  the  function  or  activity  for  which  the 
appropriation  is  made. 

Sec.  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 


brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor 
In  a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-IS;  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  t>ecause  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  man- 
agement official  or  supervisor,  as  such 
terms  are  defined  in  section  7103(a)  (10)  and 
(11)  of  title  5.  United  States  Code. 

Sec.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536 
shall  not  be  used  to  employ  more  than  65 
employees. 

Sec.  204.  No  funds  shall  be  expended  by 
the  Library  of  Congress  for  the  purpose  of 
proWdlng  long-term  special  study  facilities 
for  profit  or  non-profit  business  enterprises 
until  guidelines  for  such  use  are  approved 
by  the  Joint  Committee  on  the  Library. 

Sec.  205.  (a)  Amendmests  Relatino  to 
Duties  of  Architect  of  the  Capftol  and  Li- 
brarian OF  Congress.— Section  1  of  the  Act 
entitled  "An  Act  to  abolish  the  Office  of  Su- 
perintendent of  the  Library  Building  and 
Grounds  and  to  transfer  the  duties  thereof 
to  the  Architect  of  the  Capitol  and  the  Li- 
brarian of  Congress",  approved  June  29, 
1922  (ch.  251,  par.  1.  42  Stat  715;  2  U.S.C. 
141  J,  as  amended  by  the  Act  of  June  12,  1970 
(Public  Law  91-280,  84  Stat  309;  2  U.S.C. 
141  J,  is  further  amended  by  striking  out  "the 
care  and  maintenance  of  the  grouruis, ". 

(b>  AUENDitENTS  RELATTNO   TO   GROUNDS  OF 

THE  Madison  Buildinq.— Section  2  of  the  Act 
entitled  "Joint  Resolution  to  authorize  the 
Architect  of  the  Capitol  to  construct  the 
third  Library  of  Congress  building  in  SQuare 
732  in  the  District  of  Columbia  to  be  named 
the  James  Madison  Memorial  Building  and 
to  contain  a  Madison  Memorial  Hall,  and 
for  other  purposes",  approved  October  19, 
1965  (Public  Law  89-260,  79  Stat  986 >  is 
amended  by  striking  out  "and  the  care  of  the 
surrounding  grounds",  and  adding  a  new 
second  sentence  which  reads,  "The  care  and 
maintenance  of  the  grounds  surrounding 
the  building  authorized  by  this  joint  resolu- 
tion shall  be  under  the  Librarian  of  Con- 
gress". 

(c)  Effective  Date.— This  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

architect  of  the  capitol 
Library  Buildings  [and  Grounds] 
structural  and  mechanical  care 
For  all  necessary  expenses  for  the  me- 
chanical and  structural  maintenance,  care 
and  operation  of  the  Library  buUdings  [and 
grounds.   (6.965,000]    $6,820,000,   of   which 
(365,000  shall   remain  available   until  ex- 
pended. 

COPYRIGHT  ROYALTY  TRIBXJNAL 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal,  (666,000,  of  which 
(533,000  shall  be  derived  by  collections  from 
the  appropriation  "Payments  to  Copyright 
Owners"  for  the  reasonable  costs  incurred 
In  proceedings  involving  distribution  of  roy- 
alty fees  as  provided  by  17  U.S.C.  807. 


government  printing  office 
Office  of  Superintendent  of  Documents 

salaries  am  exfkii8b8 
For  necessary  expenses  of  the  Office  of 
Superintendent  of  Documents,  including 
compensation  of  all  employees  in  accord- 
ance with  the  provisions  of  44  U.S.C.  305; 
travel  expenses  (not  to  exceed  (117,006); 
price  lists  and  bibliographies;  retialrs  to 
buUdlngs,  elevators,  and  machinery;  and 
supplying  publications  to  the  Dep>ository  Li- 
brary and  International  Exchange  Pro- 
grams, (25,300,000,  of  which  (5,500,000  rep- 
resenting excess  receipts  from  the  sale  of 
publications  shall  be  derived  from  the  Gov- 
ernment Printing  Office  revolving  fund: 
Provided,  That  (300,000  of  this  appropria- 
tion shall  be  apportioned  for  use  pursuant 
to  section  3679  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  1512),  with  the  approval 
of  the  Public  Printer,  only  to  the  extent 
necessary  to  provide  for  expenses  (excluding 
permanent  personal  services)  for  workload 
increases  not  anticipated  in  the  budget  esti- 
mates and  which  cannot  be  provided  for  by 
normal  budgetary  adjustments. 

Government  Printing  Office  Revolving 

F^TND 

The  Government  Printing  Office  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
and  In  accord  with  the  law,  and  to  make 
such  contracts  and  conunltments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  (Corpora- 
tion Control  Act,  as  amended,  as  may  be 
necessary  In  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Government  Print- 
ing Office  revolving  fund":  Provided,  That 
not  to  exceed  (5,000  may  be  expended  on 
the  certification  of  the  Public  Printer  in 
connection  with  official  representation  and 
reception  expenses:  Provided  further.  That 
during  the  current  fiscal  year  the  revolving 
fund  shall  be  available  for  the  hire  of  eight 
passenger  motor  vehicles:  Provided  further. 
That  expenditures  in  connection  with  travel 
expenses  of  the  advisory  councils  to  the 
Public  Printer  shall  be  deemed  necessary  to 
carry  out  the  provisions  of  title  44,  United 
States  Code:  Provided  further.  That  the  re- 
volving fimd  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  grade  GS-18: 
Provided  further.  That  the  revolving  fund 
shall  be  available  to  acquire  needed  land,  lo- 
cated in  Northwest  D.C..  which  is  adjacent 
to  the  present  (3ovemment  Printing  Office, 
and  Is  bounded  by  Massachusetts  Avenue 
and  the  southern  property  line  of  the  Gov- 
ernment Printing  Office,  between  North 
Capitol  Street  and  First  Street.  The  land  to 
be  purchased  is  identified  as  Parcels  45-D. 
45-E,  45-F,  and  47-A  in  Square  625,  and  in- 
cludes the  alles^  adjacent  to  these  parcels, 
and  G  Street.  N.W.  from  North  (Capitol 
Street  to  First  Street:  Provided  further. 
That  the  revolving  fund  and  the  funds  pro- 
vided under  the  paragraph  entitled  "Office 
of  Superintendent  of  Documents,  Salaries 
and  expenses"  together  may  not  be  avail- 
able for  the  full-time  equivalent  employ- 
ment of  more  than  5,237  workyears. 
Administrative  Provision 

Sec.  205.  Funds  authorized  to  be  expended 
by  the  Government  Printing  Office  for 
fiscal  year  1988,  not  to  exceed  [(27,500] 
$55,000,  shall  be  available  without  regard  to 
the  25  per  centum  limitation  of  section  322 
of  the  Economy  Act  of  June  30,  1932,  as 
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amended,  for  the  repair,  alteration,  and  im- 
provement of  rented  premises. 

GENERAL  ACCOUNTING  OFFICE 
SiUjuuBS  Aifs  Expenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$5,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United 
States  in  connection  with  official  represen- 
tation and  reception  expenses:  services  as 
authorized  by  S  U.S.C.  3109  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  OS- 18:  hire 
of  one  passenger  motor  vehicle:  advance 
payments  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324:  benefits  comparable  to 
those  payable  under  sections  901(5).  901(6) 
and  901(8)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(5).  4081(6)  and  4081(8). 
respectively):  and  under  regulations  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  rental  of  living  quarters  in 
foreign  countries  and  travel  benefits  compa- 
rable with  those  which  are  now  or  hereafter 
may  be  granted  single  employees  of  the 
Agency  for  International  Development.  In- 
cluding single  Foreign  Service  personnel  as- 
signed to  A.I.D.  projects,  by  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment—or his  designee— under  the  author- 
ity of  section  636(b)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(b)): 
[$334,777,000]  t340.S20.000:  Provided,  That 
this  appropriation  and  appropriations  for 
administrative  expenses  of  any  other  de- 
I>artment  or  agency  which  is  a  member  of 
the  Joint  Financial  Management  Improve- 
ment Program  ( JFMIP)  shall  be  available  to 
finance  an  appropriate  share  of  JFMIP 
costs  as  determined  by  the  JFMIP,  includ- 
ing but  not  limited  to  the  salary  of  the  Ex- 
ecutive Director  and  secretarial  support: 
Provided  further,  That  this  appropriation 
and  appropriations  for  administrative  ex- 
penses of  any  other  department  or  agency 
which  is  a  member  of  the  National  Intergov- 
ernmental Audit  Ponun  or  a  Regional  Inter- 
governmental Audit  Fonmi  shall  be  avail- 
able to  finance  an  appropriate  share  of 
Porum  costs  as  determined  by  the  Forum, 
Including  necessary  travel  expenses  of  non- 
Federal  participants.  Payments  hereunder 
to  either  the  Forum  or  the  JFMIP  may  be 
credited  as  reimbursements  to  any  appro- 
priation from  which  costs  involved  are  ini- 
tially financed:  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  memt>er  of  the  Ameri- 
can Consortium  on  International  Public  Ad- 
ministration (ACIPA)  shall  be  available  to 
finance  an  appropriate  share  of  ACIPA 
costs  as  determined  by  the  ACIPA.  includ- 
ing any  expenses  attributable  to  member- 
ship of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences:  Provided 
further.  That  this  appropriation  shall  be 
available  to  finance  a  portion,  not  to  exceed 
$50,000.  of  the  costs  of  the  Governmental 
Accounting  Standards  Board:  Provided  fur- 
ther. That  $50,000  of  this  appropriation 
shall  be  available  for  the  expenses  of  plan- 
ning the  triennial  Congress  of  the  Interna- 
tional Organization  of  Supreme  Audit  Insti- 
tutions (INTOSAI)  to  be  hosted  by  the  U.S. 
General  Accounting  Office  in  Washington, 
D.C..  in  1992.  to  the  extent  that  such  ex- 
penses c^uinot  be  met  from  the  trust  author- 
ized below:  Provided  further.  That  the  Gen- 
eral Accounting  Office  is  authorized  to  solic- 
it and  accept  contributions  (including  con- 
tributions from  INTOSAI).  to  be  held  in 
trust,  which  shall  be  available  without  fiscal 
year  limitation  for  the  planning,  administra- 


tion, and  such  other  expenses  as  the  Comp- 
troller General  deems  necessary  to  act  as 
the  sponsor  of  the  aforementioned  triennial 
Congress  of  INTOSAI.  Monies  in  the  trust 
not  to  exceed  $10,000  shall  be  available 
upon  the  request  of  the  Comptroller  Gener- 
al to  be  expended  for  the  purposes  of  the 
trust. 

TITLE  IIl-GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropri- 
ated in  this  Act  shall  be  used  for  the  main- 
tenance or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaning  as 
may  be  provided  under  regulations  relating 
to  parkins  facilities  for  the  House  of  Repre- 
sentatives issued  by  the  Committee  on 
House  Administration. 

Sec.  302.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for 
herein  or  whenever  the  rate  of  compensa- 
tion or  designation  of  any  position  appropri- 
ated for  herein  is  different  from  that  specif- 
ically established  for  such  position  by  such 
Art.  the  rate  of  compensation  and  the  desig- 
nation of  the  position,  or  either,  appropri- 
ated for  or  provided  herein,  shall  be  the  per- 
manent law  with  respect  thereto:  Provided, 
That  the  provisions  herein  for  the  various 
items  of  official  expenses  of  Members,  offi- 
cers, and  committees  of  the  Senate  and 
House,  and  clerk  hire  for  Senators  and 
Members  shall  be  the  permanent  law  with 
respect  thereto. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  ins{>ection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  305.  (a)  The  Architect  of  the  Capitol, 
in  consultation  with  the  heads  of  the  agen- 
ci<»  of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  telecom- 
munications requirements  of  such  agencies, 
using  a  common  system  architecture  for 
maximum  interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate, 
and,  upon  approval,  shall  be  communicated 
to  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Appropriations  of  the  Senate.  No 
part  of  any  appropriation  in  this  Act  or  any 
ot-her  Act  shall  be  used  for  acquisition  of 
any  new  or  expanded  telecommunications 
system  for  an  agency  of  the  legislative 
branch,  unless,  as  determined  by  the  Archi- 
tect of  the  Capitol,  the  acquisition  is  in  con- 
formance with  the  plan,  as  approved. 

(b>  As  used  in  this  section— 

(1)  the  term  "agency  of  the  legislative 
branch"  means,  the  office  of  the  Architect 
of  the  Capitol,  the  Botanic  Garden,  the 
General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
and  the  Congressional  Budget  Office;  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  image  communication,  including  any  as- 
S'Xiated  cable  and  switching  equipment. 


Sec.  306.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177),  the  term  "pro- 
gram, project,  and  activity"  shall  be  synony- 
mous with  each  appropriation  account  in 
this  Act,  except  that  the  accounts  under  the 
general  heading  "House  of  Representatives" 
shall  be  considered  one  "program,  project, 
and  activity",  and  the  accounts  under  the 
general  heading  "Senate"  shall  be  consid- 
ered one  "program,  project,  and  activity". 

[Sec.  307.  (a)  Notwithstanding  section  lOS 
of  title  4,  United  States  Code,  or  any  other 
provision  of  law,  no  person  shall  be  required 
to  pay,  collect,  or  account  for  any  sales  or 
use  tax,  or  any  personal  property  tax,  with 
respect  to  an  essential  support  activity  or 
function  conducted  by  a  nongovernmental 
person  in  the  Capitol,  the  House  Office 
Buildings,  the  Senate  Office  Buildings,  the 
Capitol  Grounds,  or  any  other  location 
under  the  control  of  the  Congress. 

[(b)  As  used  in  this  section- 
ed) the  term  "essential  support  activity 
or  function"  means  a  support  activity  or 
function  so  designated  by  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives or  the  Committee  on  Rules  and 
Administration  of  the  Senate,  acting  jointly 
or  separately,  as  appropriate: 

[(2)  the  term  "personal  property  tax" 
means  a  tax  of  a  State,  a  subdivision  of  a 
State,  or  any  other  authority  of  a  State, 
that  is  levied  on,  levied  with  respect  to.  or 
measured  by,  the  value  of  personal  proper- 
ty; 

[(3)  the  term  "sales  or  use  tax"  means  a 
tax  of  a  State,  a  subdivision  of  a  State,  or 
any  other  authority  of  a  State,  that  is  levied 
on,  levied  with  respect  to,  or  measured  by, 
sales,  receipts  from  sales,  or  purchases,  or 
storage  or  use  of  personal  property;  and 

[(4)  the  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
or  a  territory  or  possession  of  the  United 
SUtes. 

[(c)  This  section  shall  apply  to  any  sale, 
receipt,  purchase,  storage,  use,  or  valuation 
taking  place  before,  on,  or  after  the  date  on 
which  this  section  is  enacted. 

[Sec.  308.  The  Architect  of  the  Capitol 
and  such  officers  of  the  House  as  are  desig- 
nated by  the  Speaker  shall  undertake  a  de- 
tailed review  of  all  functions,  services,  pro- 
grams, and  activities  now  performed  by  the 
Architect  of  the  Capitol  and  officers  of  the 
House  pursuant  to  law  or  regulation.  Such 
review  shall  emphasize  the  rules  and  laws 
now  governing  their  activities  and  the  funds 
and  persormel  employed  to  carry  out  those 
activities  with  a  view  toward  reassigning 
such  activities  to  the  Architect  of  the  Cap- 
itol or  the  appropriate  House  officer.  Neces- 
sary management  and  audit  staff  from  the 
General  Accounting  Office  shall  be  used  in 
the  determination  of  what  transfers  should 
be  made  in  fiscal  year  1988  with  a  prelimi- 
nary report  to  be  submitted  to  the  House 
Committee  on  Appropriations,  the  Commit- 
tee on  House  Administration,  and  the  House 
Office  Building  Commission  by  the  close  of 
business  December  31.  1987.  A  final  report 
shall  be  submitted  by  February  IS.  1988, 
and  the  necessary  transfers  of  funds  and 
personnel  shall  be  undertaken  on  a  timely 
schedule  thereafter.  The  House  Committee 
on  Appropriations  shall  have  authority  to 
transfer  such  funds  as  may  be  necessary  be- 
tween the  accounts  of  the  Architect  of  the 
Capitol  and  Hoijse  officers  or  the  contin- 
gent fund  as  needed  to  accomplish  such  ac- 
tions as  recommended  in  the  report  and  as 
approved    by    the    House    Office    Building 
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Commission.  This  section  shall  be  effective 
upon  enactment.] 

Sec.  307.  Paragraph  (1)  of  section  22S(iJ  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C.  3S9J 
is  amended  to  rtad  as  follows: 

"ID  Each  recommendation  of  the  Presi- 
dent which— 

"(A}  is  transmitted  to  the  Congress  pursu- 
ant to  subsection  (hJ  of  this  section;  and 

"(B)  is  approved  by  a  joint  resolution 
agreed  to  by  the  Congress, 
shall  be  effective  as  provided  in  paragraph 
(2)  of  this  subsection. ". 

S£C.  308.  (a)  None  of  the  funds  appropri- 
ated for  fiscal  year  1988  by  this  or  any  other 
Act  may  be  obligated  or  expended  by  any 
entity  of  the  Executive  Branch  of  the  United 
States  Government  for  any  of  the  follounng 
purposes: 

(1)  The  procurement  of  any  printing,  bind- 
ing, reproduction  or  composition  of  xoork  re- 
lated to  the  production  of  government  mute- 
rials,  unless  such  procurement  is  performed 
by  the  United  States  Government  Printing 
Office. 

(2)  The  procurement  of  any  printing,  Innd- 
ing.  reproduction  or  composition  eguip- 
menL 

(3)  The  printing,  binding,  reproduction  or 
composition  of  government  materials,  by 
any  individual  Executive  Branch  printing, 
{finding,  reproduction  or  composition  facili- 
ty, in  excess  of  105  percent  of  the  volume  of 
printing,  trinding,  reproduction  or  composi- 
tion work  performed  by  such  facility  in 
fiscal  year  1987. 

(4)  The  establishment  or  operation  of  any 
new  facility,  the  purpose  of  which  is  to 
print,  bind,  compose  or  reproduce  multiple 
copies  of  government  materials. 

(b)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a),  individual  printing, 
binding,  reproduction  or  composition  work 
costing  tl,000  or  less  per  individual  con- 
tract may  be  procured  directly  by  the  issu- 
ing department  or  agency,  if  such  work  is 
not  of  a  continuing  or  repetitive  nature. 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1988". 


ORDER  OP  PROCEDURE 
Mr.  BYRD.  Mr.  President,  under  the 
order  that  was  entered,  I  believe  either 
of  the  two  leaders  or  either  of  the  two 
managers  could  call  back  the  DOD  au- 
thorization. That  is  what  I  had  in 
mind  when  I  asked  for  regular  order. 

The  PRESIDING  OFFICER.  That  Ls 
contained  in  the  order.  The  majority 
leader  has  that  right. 

Mr.  BYRD.  Mr.  President,  I  exercise 
that  right. 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
The  PRESIDING  OFFICER.  Under 
the   previous  order,   the  Senate   will 
resume   consideration   of   the    unfin- 
ished business,  which  is  S.  1174,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 


such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Welcker-Hatfield  Amendment  No.  712, 
to  require  compliance  with  the  provisions  of 
the  War  Powers  Resolution. 

(2)  Byrd  Amendment  No.  732  (to  Amend- 
ment No.  712).  of  a  perfecting  nature,  to 
provide  that  Congress  express  its  support 
for  (1)  a  continued  U.S.  presence  in  the  Per- 
sian Gulf  and  the  right  of  all  non-belliger- 
ent shipping  to  free  passage  in  the  Gulf;  (2) 
continued  work  with  the  coimtries  in  the 
region  and  with  our  Allies  to  bring  about  a 
de-escalation  of  the  conflicts  in  the  region, 
and  to  bring  a  halt  to  those  activities  which 
threaten  the  freedom  of  navigation  in  inter- 
national waters  in  the  region;  and  (3)  diplo- 
matic efforts  underway  in  the  United  Na- 
tions and  elsewhere  to  bring  about  an  early 
resolution  of  the  conflict  between  Iran  and 
Iraq,  identify  the  actions  which  led  to  the 
current  conflict  and  contribute  to  its  con- 
tinuation, achieve  a  cease-fire  as  called  for 
by  United  Nations  Security  Council  Resolu- 
tion 598,  and  take  early  action  toward  im- 
posing sanctions  on  any  party  which  refuses 
to  accept  a  cease-fire. 

HOSTILITIES  IN  THE  CULT 

Mr.  BYRD.  Mr.  President,  the 
Senate  once  again  turns  to  the  issue  of 
our  current  involvement  in  the  reflag- 
ging  and  escorting  of  vessels  in  the 
Persian  Gulf. 

If  the  Byrd-Nunn-Bumpers-Adams- 
Sasser  amendment  is  adopted,  the 
Senate  will  be  on  record  as  opposing 
the  reflagging  and  convoy  escort  oper- 
ation until  such  time  as  the  operation 
is  specifically  authorized  by  Congress. 

There  is  a  need  for  the  Senate  to 
act.  The  tensions  in  the  Persian  Gulf 
are  not  going  to  diminish  as  long  as 
the  Iran-Iraq  war  is  raging.  And  the 
risks  to  American  forces  in  the  gulf 
win  remain  as  long  as  the  war  against 
shipping  in  the  gulf  continues. 

In  regard  to  the  war  in  the  gulf,  it  is 
worth  noting  that  in  the  days  since 
the  introduction  of  this  amendment, 
Iraq  has  flown  hundreds  of  sorties 
against  shipping  in  the  gulf.  The 
United  States  continues  to  provide 
convoy  service  for  reflagged  Kuwaiti 
tankers  at  the  same  time  that  Ku- 
wait's ally  Iraq  intensifies  the  war  in 
the  gulf.  Mr.  President,  our  policy  in 
the  Persian  Gulf  is  working  at  cross 
purposes:  1987  is  the  year  of  the  open 
tilt  to  Iraq,  as  if  to  balance  off  1986, 
the  year  of  the  secret  tilt  toward  Iran. 
Tilting  as  a  policy,  open  or  secret,  in 
either  direction  at  the  same  time  we 
take  the  position  intemationaUy  that 
the  war  be  brought  to  an  end,  is  a 
policy  which  might  profitably  be 
junked. 

The  Senate  has  already  devoted 
hours  to  this  subject,  and  has  had  sev- 
eral votes  in  relation  to  it.  Senators 
Sasser,  Warner,  and  GufSfw  visited 
the  Persian  Gulf  region  at  the  request 
of  the  two  leaders  and  reported  back 
with  their  assessments  earlier  this 
summer.  The  Armed  Services,  Foreign 


Relations,  and  Intelligence  Commit- 
tees examined  administration  policy 
throughout  the  summer  and  expressed 
grave  reservations  about  the  course  of 
action  being  pursued. 

After  considering  this  information, 
the  Senate  voted  on  a  resolution  call- 
ing on  the  administration  to  delay  its 
plan  to  reflag  the  Kuwaiti  tankers 
until  more  was  understood  about  the 
potential  threats  to  our  forces  in  the 
region,  and  imtil  our  policy  objectives 
had  been  clarified,  and  in  order  to  give 
the  diplomatic  process— the  search  for 
a  diplomatic  solution  to  the  Iran-Iraq 
war— a  chance  to  work. 

Despite  these  efforts  in  the  Senate, 
and  despite  the  fact  that  a  clear  ma- 
jority favored  the  approach  recom- 
mended, we  were  unable  to  obtain  clo- 
ture in  order  to  pass  that  resolution. 

About  1  week  ago,  the  Senate  re- 
fused to  invoke  the  War  Powers  Act. 
The  Senate's  action  was  followed 
shortly  by  the  operation  against  the 
Iranian  ship  laying  mines  in  the  gulf 
and  the  sinking  of  another  ship  by  a 
mine.  We  have  recently  had  reports  of 
still  more  mine-laying  in  the  gtilf . 

Mr.  President,  I  make  it  clear  that 
this  Senator  supports  the  actions  that 
were  taken  by  the  American  helicop- 
ters in  firing  against  the  Iranian  ship. 
There  is  no  debate  on  that  point. 

Mr.  President,  as  a  result  of  these 
developments,  a  group  of  Senators 
have  worked  hard  over  the  past  2  days 
to  forge  an  approach  to  policy  in  the 
gulf  which  addresses  the  grave  and 
longstanding  reservations  about  the 
reflagging  and  convoying  policy  but 
which  would  not  require  the  United 
States  to  pull  out  of  the  gulf  or  reduce 
its  historic  and  vital  commitments. 
This  is  the  intent  of  the  amendment  I 
and  other  Senators  have  introduced  to 
the  amendment  of  the  Senator  from 
Connecticut. 

The  Byrd-Nunn  amendment  is  a 
carefully  targeted  amendment.  It  aims 
at  the  actions  which  have  exacerbated 
and  intensified  the  increased  tensions 
in  the  gtilf  and  have  resulted  in  the 
buildup  of  American  naval  forces 
there.  These  actions  are  the  decisions 
to  reflag  and  escort  the  Kuwaiti  tank- 
ers. 

It  is  very  important  to  be  clear  on 
what  the  amendment  does  not  do.  It 
does  not— repeat,  not— require  the 
withdrawal  of  any— repeat,  any- 
United  States  forces  from  the  Persian 
Gulf— not  one  single  helicopter,  not 
one  battleship,  not  one  airplane,  not 
one  man  or  woman  in  military  uni- 
form, not  one  patrol  boat,  from  the 
Persian  Gulf. 

Instead,  it  would  have  the  desirable 
effect  of  reviewing  the  option  of  giving 
our  forces  new  flexibility,  a  definite 
military  advantage.  It  does  not  reduce 
military  options  in  the  gulf —instead,  it 
expands  them.  Our  naval  vessels  need 
not  be  straightjacketed  into  a  demand- 


25822 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1987 


ing  escort  regime,  but  could  be  far 
freer  to  execute  a  fuller  range  of  oper- 
ational cajMibilities  with  the  same 
assets. 

The  amendment  does  not  require 
any  reduction  In  the  n.S.  military 
presence  in  the  Persian  Oulf  region. 
In  fact,  it  reaffirms  that  commitment 
In  the  strongest  terms.  The  sponsors 
of  this  amendment  favor  a  continued 
presence  of  the  United  States  in  the 
gulf.  We  favor  the  continued  close  co- 
operation with  our  aUies  and  friends 
in  the  region.  We  favor  the  diplomatic 
efforts  to  solve  and  bring  to  an  end 
the  Iran-Iraq  war.  The  Byrd-Nunn 
amendment  does  not  invoke  the  specif- 
ic procedures  of  the  War  Powers  Reso- 
lution. That  resolution,  if  invoked, 
would  require  all— the  word  is  any,  any 
meaning  all— any  U.S.  Armed  Forces; 
that  is  the  War  Powers  Act— to  be 
withdrawn  from  the  region  unless  the 
Congress  authorized  their  deployment. 
That  is  too  blunt  an  instrument  we 
think  in  this  particular  instance  to 
deal  with  this  particular  problem. 

So  we  need  a  sharper  instrument  for 
this  problem,  and  that  is  what  the 
Byrd-Nunn  amendment  provides. 

The  B3rrd-Nunn  amendment  calls  on 
the  President  to  report  within  30 
days— not  within  48  hours  as  the  War 
Powers  Resolution  requires— and  it 
sets  forth  certain  specific  requests 
that  the  President  is  to  address  in  that 
report  to  the  Congress.  It  calls  on  the 
President  to  submit  that  report  within 
30  days  on  the  continued  reflagging 
and  convojring  of  the  tankers.  It  re- 
quires the  President  to  justify  this 
policy  In  terms  of  our  larger  national 
objectives  and  to  account  for  the  costs 
of  the  operation. 

Congress  is  then  given  60  days  In 
which  to  approve  the  continued  escort 
operation.  If  Congress  at  the  end  of  60 
days  has  not  authorized  such  reflag- 
ging and  escorting,  then  such  reflag- 
ging and  escorting  must  end.  But 
there  are  no  restrictions  placed  on  the 
numbers  of  U.S.  naval  forces  in  the 
gulf  at  the  end  of  the  90  days,  or  on 
their  right  to  take  actions  to  defend 
themselves.  As  I  say,  every  boat,  every 
plane,  every  helicopter,  every  mine- 
sweeper, every  man.  every  woman,  in 
U.S.  military  uniform  that  is  out  there 
now  in  the  gulf  can  stay. 

This  amendment,  contrary  to  what 
those  downtown  who  do  not  under- 
stand it  have  said,  does  not  require  the 
United  States  to  pull  out.  It  does  not 
pull  the  rug  out  from  under  anybody. 
It  does  not  require  the  United  States 
to  withdraw  its  forces  from  the  Per- 
sian Gulf.  It  does  not  reqiiire  the 
United  States  to  get  out  of  the  Persian 
Oulf.  It  simply  drives  toward  the  one 
target,  that  being  the  reflagging  and 
escorting  of  vessels  as  we  are  seeing 
under  the  ourent  policy. 

When  the  reflagging  was  originally 
announced,  the  Pentagon,  claimed 
that  it  would  required  no  additional 


forces.  Remember  that?  The  Pentagon 
said  no  additional  forces  would  be  re- 
quired. They  then  proposed  a  modest 
increase  in  forces.  By  now,  a  substan- 
tial armada  has  been  assembled,  and 
the  cost  of  the  operations  will  mount. 
For  how  long  are  we  committeed  to 
the  convoying  and  escorting?  How 
long,  Mr.  President,  how  long?  Will 
the  buildup  continue?  It  is  open  ended, 
with  no  strings  attached.  No  end  in 
sight,  no  termination  date.  That  is  the 
administration's  current  policy. 

It  is  most  interesting  to  now  hear 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  state  in  testimony  on  September 
29,  yesterday,  before  the  Armed  Serv- 
ices Committee,  that  the  U.S.  Navy 
underestimated,  underestimated,  the 
threat  of  mine  warfare  in  the  gulf. 

Of  course,  that  was  obvious.  It  did 
not  take  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  see  that  or  say  that. 
We  saw  that:  everybody  saw  it.  It  was 
embarrassing  to  the  administration 
when  it  was  obvious  that  that  was 
something  that  had  not  been  thought 
of.  The  threat  of  mine  warfare  cer- 
tainly had  not  been  planned  against, 
had  not  been  provided  for.  So  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
says  the  U.S.  Navy  underestimated  the 
threat  of  mine  warfare  in  the  gulf.  He 
also  stated  that  he  hopes  to  draw 
down  our  forces  there  "to  a  more  rea- 
sonable level." 

Well,  what  is  a  "more  reasonable 
level"?  So,  now  we  have  the  public  ad- 
mission of  what  some  of  us  luiew  all 
along;  namely,  that  the  reflagging  and 
convoying  operation  was  hastily  con- 
sidered and  ill  conceived:  that  the  ad- 
ministration rushed  into  it  without 
fully  considering  the  consequences; 
and  that  the  administration  is  now 
faced  with  an  open-ended  and  very  ex- 
pensive operation  about  which  they 
have  not  the  faintest  idea,  not  the 
faintest  idea  of  its  ultimate  cost  or  its 
duration.  It  can  go  on  and  on. 

Some  questions  must  be  answered  if 
this  policy  is  to  have  the  support  of 
the  American  people.  After  all,  they 
furnish  the  fighting  men  and  women. 
They  furnish  the  treasure,  and  they 
ought  to  have  some  answers. 

These  are  the  questions  which  the 
Byrd-Nunn  amendment  sets  forth  and 
on  which  the  Congress  can  then  vote. 
The  reflagging  and  escorting  would, 
by  law,  come  to  an  end— unless  the 
Congress  authorized  the  extension  of 
that  policy.  It  might  do  that.  I  might 
vote  to  do  that.  But  we  need  the  infor- 
mation that  we  have  asked  for.  We 
need  to  have  some  debate  based  on  the 
report  that  would  be  sent  to  the  Con- 
gress in  the  implementation  of  the 
amendment  by  the  President. 

What  we  are  asking  is  for  the  Presi- 
dent to  come  to  the  Congress  with  his 
report,  explain  his  policy  coherently, 
and  build  support  for  it.  The  amend- 
ment is  a  reasonable  proposal  which 
deserves  the  support  of  the  Senate. 


Mr.  President.  I  will  move  shortly— I 
do  not  mean  to  keep  other  Senators 
from  spealdng,  but  I  will  move  to  table 
my  own  amendment  and  I  will  vote 
against  the  tabling  motion.  I  urge 
other  Senators  to  vote  against  my 
motion  to  table  the  Byrd-Nunn 
amendment. 

Now,  why  would  I  do  this?  Mr.  Presi- 
dent, I  have  sought  to  get  an  agree- 
ment for  a  time  limitation  on  this 
amendment.  I  have  at  one  point  indi- 
cated that  I  would  be  happy  to  lift  this 
amendment  out  of  this  bill,  lay  it 
down  in  a  separate  resolution.  If  I 
could  get  consent  to  call  up  the  resolu- 
tion  and  have  a  time  limit  for  debate 
on  such  resolution. 

The  distinguished  managers  of  the 
bill,  Mr.  NuiiN  and  Mr.  Warner,  along 
with  their  colleagues  on  both  sides  of 
the  aisle  within  the  committee  and  on 
the  floor,  have  worked  hard,  long,  ar- 
duous hours  In  an  effort  to  bring  this 
blU  to  the  floor.  Heavens  knows,  I 
have  tried  and  tried  and  tried  again  to 
get  the  bill  up.  I  was  delayed  in  that 
until  a  fortuitous  circumstance  pre- 
sented itself. 

I  do  not  want  to  see  this  bill  delayed 
further.  I  want  to  see  the  bill  go  to 
conference.  It  is  a  very  important  bill. 
It  has  many  important  items  in  it,  pro- 
visions, policy  matters,  amendments, 
and  it  needs  to  go  to  conference  with 
the  other  body.  That  will  be  a  long 
hard  conference,  I  anticipate.  Mr. 
NuNM  and  Mr.  Warner  will  spend  long 
hours  and  days  and  probably  even 
weelis  in  that  conference. 

I  want  to  see  this  bill  go  to  confer- 
ence. But,  Mr.  President,  the  matter 
before  the  Senate  is  a  matter  of  great 
importance  to  this  Nation.  It  is  a 
matter  affecting  the  fortunes  and 
blood  of  the  American  people,  their 
sons,  their  daughters,  the  taxpayers  of 
this  country.  They  should  at  least  be 
given  an  answer.  They  should  have 
some  understanding  as  to  what  this  re- 
flagging operation  is  costing  now,  and 
as  to  how  long  it  is  likely  to  go  on. 

Mr.  President,  the  people  of  this 
country  should  not  be  asked  to  give 
their  sons  and  daughters  in  the  Imple- 
mentation of  a  policy  about  which 
they  know  very  little,  and  which  this 
administration  Is  unwilling  to  come  to 
the  Congress  and  explain.  The  Consti- 
tution of  the  United  States  gives  to 
the  Congress  the  power  to  declare  war, 
and  to  nobody  else.  And  what  we  are 
talking  about  here  is  certainly  ger- 
mane or  relevant  to  that  provision  in 
the  Constitution  which  speaks  of  the 
declaration  of  war.  We  are  not  advo- 
cating a  declaration  of  war.  But  our 
sons,  and  daughters,  and  our  grand- 
children cannot  be  expected  to  be 
taken  into  far  away  places  without  the 
support  of  their  fathers,  mothers,  and 
grandparents  who  are  paying  the 
taxes.  The  elected  representatives  of 
the  people  who  are  in  this  body  and  in 
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the  other  body  have  a  right  to  know 
and  to  partricipate  in  any  decision  to 
continue  the  reflagging  operation. 

This  administration  takes  the  posi- 
tion that  it  is  omnipotent,  omniscient, 
and  omnipresent.  It  knows  everything, 
it  can  do  anything,  it  does  not  have  to 
answer  any  questions,  and  it  does  not 
have  to  go  up  on  the  Hill  and  lay  its 
cards  on  the  table. 

Why  does  it  want  to  go  it  alone?  I 
cannot  understand  that.  Why  does  it 
want  to  go  it  alone?  It  would  seem  to 
me  that  the  administration  would 
much  prefer  to  have  Congress  as  an 
equal  partner  in  this  venture,  because 
Congress  after  all  has  the  control  of 
the  purse  but  that  is  a  very  slow  oper- 
ation. The  use  of  the  purse  takes  time. 
We  are  in  a  situation  in  the  gulf  now 
where  something  can  happen  any 
minute,  any  hour,  any  day.  And  we 
continue  to  get  the  back  of  the  hand 
from  the  administration  to  those  of  us 
who  feel  that  a  law  is  on  the  books 
whether  we  like  it  or  not  and  it  should 
not  be  ignored. 

I  have  not  been  completely  at  ease 
with  the  verbiage  of  the  law  that  is  on 
the  books.  But  it  is  there.  And  until 
somebody  has  an  opportunity  to  test  it 
in  the  courts,  if  a  court  will  indeed 
open  its  doors  to  the  Congress  for 
standing,  then  who  is  going  to  say? 

Alexander  Pope  said,  "AVho  shall 
decide  when  doctors  disagree?"  Well, 
who  shall  decide  when  the  other  end 
of  Pennsylvania  Avenue  and  this  end 
disagree? 

We  go  a  bit  further.  We  need  to  have 
the  report,  the  information,  the  data 
that  we  are  requesting  so  we  will  know 
whether  or  not  we  disagree.  Perhaps 
we  will  not  disagree.  What  Is  the  ad- 
ministration afraid  of? 

Mr.  President,  I  have  simply  wanted 
a  time  agreement  on  this  amendment. 
Let  us  vote  in  3  hours,  4  hours,  2 
hours,  10  hours,  but  let  us  vote. 

I  cannot  get  that  time  agreement. 
And  I  cannot  get  an  agreement  thus 
far  that  would  allow  us  to  take  this 
question  outside  this  bill,  put  it  into  a 
separate  resolution,  call  it  up  the  next 
day  after  the  DOD  authorization  bill 
has  passed,  and  have  a  time  limitation 
thereon,  so  there  would  be  no  filibus- 
ter. But  that  being  the  case,  the  only 
way  I  can  hope  to  get  some  kind  of  a 
vote  is  to  move  to  table  my  own 
amendment^  vote  against  tabling  it, 
and  hope  that  the  Senate  will  vote  not 
to  table  so  as  to  indicate  that  the 
Senate  feels  that  it  has  a  voice  in  this 
matter  and  that  it  ought  to  be  given 
an  opportunity  to  exercise  its  will  In 
the  matter  to  table  that  amendment. 

It  is  a  question  of  such  statute, 
standing,  and  seriousness  that  it  is  en- 
titled to  be  voted  on. 

So,  I  will  move  to  table  the  amend- 
ment. But,  as  I  say,  I  do  not  intend  to 
summarily  do  that.  I  would  be  glad  to 
yield  the  floor  to  Senators  for  a  cer- 
tain amount  of  time. 


I  do  not  seek  to  limit  anybody,  but 

would  the  distinguished  Senator  give 

me  some  idea  how  long  he  would  wish? 

Mr.  Warner  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 

the  majority  leader  yield  the  floor? 

Mr.  BYRD.  I  have  not.  I  was  won- 
dering if  the  distinguished  Senator 
would  tell  me  if  he  woiold  wish  the 
floor  for  a  half  hour,  15  minutes,  or 
whatever. 

Mr.  WARNER.  Mr.  President,  this 
Senator  would  like  to  have  15  minutes. 
I  know  the  minority  leader  is  anxious 
to  have  some  time.  As  a  coiutesy  to 
the  sponsor  of  the  imderlying  amend- 
ment, it  would  seem  to  me  that  ques- 
tion should  be  placed  to  him.  I  hope  I 
could  receive  recognition  of  the  Chair, 
foUowing  the  majority  leader's  yield- 
ing the  floor,  in  an  effort  to  engage  in 
a  brief  colloquy.  I  wonder  if  he  would 
extend  me  the  courtesy  to  remain  for 
a  few  minutes? 
Mr.  BYRD.  Absolutely,  I  will. 
Mr.  WARNER.  I  think  there  are 
other  Senators  who  desire  to  speak. 

Mr.  BYRD.  I  am  sure  there  are.  I 
would  not  want  to  be  at  this  time  to- 
morrow making  my  motion  to  table. 
That  is  the  only  reason  I  am  seeking 
some  limitation.  I  could  move  to  table 
now  that  I  have  the  floor  and  that 
would  shut  off  all  debate.  I  would  not 
do  that. 

I  ask  unanimous  consent  that  I  may 
yield  the  floor  for  not  to  exceed  45 
minutes,  after  which  I  be  recognized 

by  the  Chair.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  think 
I  am  compelled  to  object— I  am  not  at 
this  moment  fully  knowledgeable  on 
the  range  of  interest  and  the  time  re- 
quired on  this  side  of  the  aisle.  I  do 

object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  majority  leader  charac- 
terized his  amendment  as  an  impor- 
tant one,  and  I  agree  with  that.  As  he 
knows,  I  have  tried  as  best  I  could  to 
work  out  a  compromise,  not  only  in 
terms  of  the  amendments  but  also 
with  the  time  agreements.  And  I  have 
not  given  up.  I  am  just  hopeful  that 
the  distinguished  majority  leader  will 
await  the  arrival  of  the  Republican 
leader  and  through  some  consultations 
try  to  isolate  a  time  period  that  would 
be  more  convenient. 

Mr.  ADAMS.  Mr.  President,  would 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  BYRD.  Yes.  Could  I  get  a  re- 
sponse? The  distinguished  Senator 
from  Virginia  has  been  very  consider- 
ate, understanding,  and  cooperative. 
He  has  worked  with  the  Democratic 
leadership  in  trying  to  develop  an  ap- 
proach  that    might    have    hopefully 


gotten  bipartisan  support.  I  want  to 
yield  the  floor. 

I  try  to  be  a  reasonable  man,  and  at 
the  end  of  the  45  minutes  I  fully 
expect  that  the  Republican  leader  will 
be  on  the  floor.  And  If  he  wants  time, 
of  course  I  would  yield  further.  But  I 
do  not  want  to  yield  the  floor  and 
have  the  Senator  take  the  floor,  keep 
the  floor,  and  3,  4.  5  hours,  5  or  6 
hours,  until  it  Is  an  hour  in  the  day 
when  I  do  not  want  to  move  to  table. 
What  does  the  Senator  propose? 
Mr.  WARNER.  Mr.  President,  first  I 
request  the  opportunity  to  address  the 
Senate  with  respect  to  my  views  on 
the  Byrd-Nunn  amendment,  and  in 
part  on  the  underlying  amendment.  I 
would  think  15  to  20  minutes  would  be 
sufficient. 

I  would  hope  to  ask  one  or  more 
questions  of  the  distinguished  majori- 
ty leader  specifically  addressing  provi- 
sions of  that  matter,  and  provide  a 
framework  for  the  debate.  Then,  of 
course,  having  gained  the  floor,  I 
would  yield  the  floor  and  let  the  regu- 
lar order  of  business  of  the  Senate 
proceed  on  this  amendment. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  for  1  hour  and  that  I  may 
again  be  recognized. 

May  I  assure  the  Senator  that  if  the 
distinguished  Republican  leader  were 
here,  if  the  Senator  from  Connecticut 
here  had  not  been  recognized,  I  would 
yield  again.  I  simply  want  to  protect 
my  right  to  move  to  table  today  at  a 
reasonable  hour. 

Mr.  WARNER.  I  wonder,  since  the 
distinguished  majority  leader  has  the 
floor,  if  he  is  willing  to  accord  this 
Senator  the  courtesy  of  speaking  on 
the  amendment.  If  we  could  await  the 
arrival     of     the     Republican     leader 

before  addressing 

Mr.  BYRD.  That  is  fine.  I  do  not 
want  to  wait  too  long  on  the  arrival  of 
someone.  I  want  to  accommodate  the 
Republican  leader  and  the  distin- 
guished Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  those  listening  could  Inform 
the  Republican  leader  that  we  need 
his  presence  on  the  floor  and  provide 
the  majority  leader  or  myself  with  in- 
formation as  to  when  he  can  likely  be 
on  the  floor. 

Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  am  going  to  first  ac- 
commodate' the  Senator  from  Virginia. 
Mr.  WARNER.  I  wUl  seek  recogni- 
tion, and  then  I  wIU  yield  to  the  Sena- 
tor for  the  purpose  of  a  question  to  me 
or  the  majority  leader. 
Mr.  BYRD.  I  have  not  yielded  the 

floor  yet.  

The  PRESIDING  OFFICER.  Is 
there  a  unanimous-consent  request 
pending?  Did  the  majority  leader  put  a 
unanimous-consent  request? 
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Mr.  BYRD.  Yes— that  I  yield  for  not 

to  exceed  1  hour. 
Mr.    WARNER.    I    have    to    object. 

pending  the  arrival  of  the  minority 

leader,  with  no  disrespect  to  my  good 

friend. 
Mr.  BTRD.  If  the  Republican  leader 

is  not  too  long.  He  knows  I  would  go 
another  half-hour  or  another  hour  for 
the  Republican  leader.  I  bend  over 
backwards  for  him— yesterday,  today, 
and  tomorrow. 

I  am  not  a  hard  man  to  get  along 
with,  but  I  do  know  my  rights,  and  I 
know  what  can  happen  if  I  give  up  the 
floor.  I  may  be  the  majority  leader, 
but  I  cannot  take  the  floor  from  any 
other  Senator.  I  am  going  to  protect 
my  right  to  the  floor,  because  I  am 
going  to  move  to  table  this  amend- 
ment. That  is  the  only  way  I  can  get  a 
vote  on  it.  I  cannot  get  a  vote  up  or 
down.  So  we  are  going  to  have  a  vote 
one  way  or  the  other. 

Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question, 
without  losing  his  right  to  the  floor? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  ADAMS.  I  want  to  support  the 
majority  leader  in  his  statement  and 
in  his  holding  the  floor. 

I  have  many  things  I  might  want  to 
say  on  this  resolution,  also.  I  want  to 
give  the  opportunity  to  the  distin- 
guished Senator  from  Virginia  to 
speak.  We  have  had  ample  opportuni- 
ty to  speak  on  this,  and  I  think  it  is  es- 
sential that  we  have  a  motion  to  table 
today.  I  intend  to  support  the  majori- 
ty leader  by  voting  against  the  motion 
to  table.  I  will  give  up  my  time  to  the 
Senator  from  Virginia. 

It  is  not  a  question  of  getting  the 
floor.  It  is  a  question  of  having  the 
motion  to  table  this  afternoon,  be- 
cause we  need  to  move  this  bill  on. 

The  Senator  has  been  very  coopera- 
tive. It  is  the  only  way  the  majority 
leader  said  we  can  do  it.  I  hope  he  will 
maintain  the  floor,  give  people  an  op- 
portunity to  talk,  and  that  we  move  to 
teble. 

I  thank  the  Senator  for  yielding  to 
me.  and  I  hope  he  keeps  the  floor. 

Mr.  BYRD.  I  do  not  want  to  keep 
the  floor.  I  thank  my  friend  from 
Washington. 

Mr.  President.  I  ask  unanimous  con- 
sent that  time  on  this  amendment  be 
limited  to  2  hours,  the  time  to  be 
equally  divided  between  myself  and 
the  distinguished  Republican  leader  or 
the  manager. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
grettably, I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Bir.  President.  I  make 
one  more  try. 

I  am  not  going  to  wait  here  forever. 
I  have  had  this  happen  too  many 
times,  in  which  I  wait  on  somebody, 
and  I  wait  and  I  wait.  In  some  in- 


stances, they  never  get  to  the  floor  the 
same  day.  I  have  some  honor.  If  I 
promise  that  I  will  not  make  a  certain 
motion  until  a  Senator  is  back  on  the 
floor  and  he  does  not  get  back  that 
day,  I  am  shut  out. 

I  ask  unanimous  consent  that  there 
be  an  hour  and  a  half  for  debate  on 
this  matter,  that  1  hour  be  for  the 
other  side  of  the  aisle  and  that  I 
retain  30  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  again  this 
is  a  matter  on  which  I  feel  obligated  to 
have  a  consultation  with  the  minority 
leader  and  other  Members  on  this  side, 
and  it  is  with  regret  that  I  have  to 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  I  will  hold  the  floor  and 
yield  it  to  any  Senator  who  wishes  me 
to  yield. 

Mr.  WARNER.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  I  would  like  to  yield  to 
this  Senator  first. 

Mr.  WARNER.  I  thank  my  good 
friend,  the  majority  leader.  I  shall  now 
engage  in  a  colloquy  with  him.  in  the 
form  of  a  question,  regarding  his 
amendment. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
for  such  purposes,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  B«r.  President,  first.  I 
think- 1  do  not  think.  I  know— that 
the  President  and  members  of  his  Cab- 
inet and  members  of  the  Joint  Chiefs 
have  always  expressed  a  willingness  to 
consult  with  Congress  on  the  policy  In 
the  gulf.  I  stand  by  that  statement, 
and  the  record  of  their  number  of  ap- 
pearances, I  think,  substantiates  it. 

Furthermore,  the  President  has 
tried  and  has  succeeded,  as  have  his 
predecessors— all  of  them.  Democrat 
and  Republican— to  act  within  the 
spirit  of  and  consistent  with  the  War 
Powers  Act,  but  has  not  conceded  to 
the  act  Itself  because  of  the  reserva- 
tions of  this  President  and  all  his  pred- 
ecessors regarding  its  unconstitution- 
ality. 

Having  said  that,  we  go  directly  to 
the  amendment  of  the  distinguished 
Senator  from  West  Virginia.  The  Sen- 
ator gave  a  very  eloquent  set  of  re- 
marks about  the  concern  that  every 
one  of  us  has  regarding  the  men  and 
women  in  the  Armed  Forces  in  the 
Persian  Gulf;  and.  I  am  certain  that 
the  Senator  wished  to  include  the  men 
and  women  of  the  Armed  Forces  of 
the  other  allied  nations  who  have  re- 
sponded to  the  call  of  our  President 
and  others  to  come  and  join  in  an 
effort  to  bring  about  a  degree  of  sta- 


bility and.  hopefully,  eventual  peace  in 
that  region,  and  the  risks  that  are 
being  taken  by  the  citizens  of  the  Gulf 
States  that  are  right  under  the  barrel 
of  the  Iranian  Armed  Forces. 

Mr.  I>resident.  recognizing  the  objec- 
tive of  the  proponents  of  this  amend- 
ment to  bring  Congress  in  and  to  get  a 
united  front,  to  Join  with  the  Presi- 
dent, if  that  be  the  case,  after  reasona- 
ble debate— to  join  with  the  President, 
to  create  a  united  front  between  the 
legislative  and  the  executive 
branches— then  I  say  to  my  good 
friend  that  this  amendment  appears  to 
this  Senator  to  have  missed  the  mark. 
I  say  that  because  the  amendment 
was  crafted  to  go  only  to  the  policy  of 
the  reflagging;  and  the  proponents 
have  said  that  not  one  unit  need  be  re- 
moved, not  one  sailor,  one  soldier,  or 
airman,  not  one  ship,  not  one  airplane. 
But  if  we  were  to  address  the  issue  of 
the  gulf  only  in  terms  of  reflagging. 
then  suppose  it  were  the  military  Judg- 
ment of  our  commanders  in  the  area 
to  move  in  tomorrow  to  take  out  Farsl 
Island,  which  is  the  launching  pad 
from  which  some  attacks  are  now 
being  inflicted  upon  innocent  mer- 
chant ships.  It  Is  a  jimip-off  point  for 
the  smaller  boats  bringing  the  mines 
into  the  sealanes  of  international  tran- 
sit. 

If  this  amendment  were  construed  in 
a  way  that  Congress  either  backed  or 
disagreed  with  the  President  on  the 
reflagging  Issue,  then  there  is  that 
much  broader  issue  about  the  gulf 
policy  as  a  whole. 

To  what  extent  would  a  President  be 
able  to  interpret  an  action  by  Congress 
on  the  Bjrrd  amendment  as  giving  him 
the  authority  to  go  in  and  take  out  a 
Silkworm  site  if  that  site  posed  a 
threat  to  our  Armed  Forces  and  other 
armed  forces  and  to  itmocent  ship- 
ping? 

Mr.  BYRD.  Does  the  Senator  want 
me  to  answer  that  question? 
Mr.  WARNER.  Yes. 
Mr.  BYRD.  There  will  be  no  inhibi- 
tions on  the  President's  authority  to 
go  in  and  take  out  the  Silkworms  if 
they  present  a  threat  to  U.S.  Forces  In 
the  gulf. 

Mr.  WARNER.  I  judge  then  that 
this  amendment  simply  goes  to  the  re- 
flagging: but.  if  Senators  have  a  broad- 
er concern  about  the  propriety  of  uti- 
lizing force  for  other  military  objec- 
tives in  that  area,  then  I  do  not  know 
what  is  to  preclude,  should  the  Senate 
adopt  this  amendment,  another  Sena- 
tor, assuming  proceduirally  he  could  do 
it  on  this  legislation  or  a  subsequent 
piece  of  legislation,  from  bringing  up 
the  very  thing  that  the  Senator  from 
Connecticut  is  raising:  Namely,  should 
not  we  look  at  this  situation  in  the 
gulf  under  the  law  of  the  land,  the 
War  Powers  Act. 
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Mr.  BYRD.  Mr.  President,  will  the 
Senator  allow  me  to  answer  that  ques- 
tion? 

Mr.  WARNER.  Yes. 

Mr.  BYRD.  They  can  do  that  right 
now.  The  adoption  of  this  amendment 
does  not  give  any  Senators  any  addi- 
tional rights  over  which  they  today 
have  without  this  amendment. 

Mr.  WARNER.  But  if  it  is  the  objec- 
tive. Mr.  President,  and  indeed  it  Is  the 
laudable  objective,  to  have  the  Con- 
gress join  the  President  in  the  imple- 
mentation of  the  present  policy  in  the 
gulf,  then  why  restrict  it  to  Just  the 
reflagging  element?  Why  not  let  the 
War  Powers  Act  in  its  entirety  be  dis- 
cussed by  the  body:  and  if  that  were  to 
be  done— and  I  will  address  later  some 
points  on  the  unconstitutionality— if 
that  were  to  be  done,  then  this  body  is 
on  record  not  just  to  reflagging  but  on 
record  with  respect  to  the  use  of  mili- 
tary force  implementing  the  policy  on 
a  very  broad  plain,  and  it  seems  to  me 
once  this  body  passes  judgment  on  the 
broader  issue  then  a  Senator,  al- 
though procedurally  the  Senator 
could  bring  up  and  challenge  the 
policy  the  second  time,  there  would  be 
the  precedent  that  this  issue  was  con- 
sidered by  the  Senate  in  its  broadest 
context  and  we  are  on  record  or  not  on 
record,  as  the  case  may  be.  in  support 
of  the  President. 

Mr.  BYRD.  Does  the  Senator  want 
me  to  answer  that  question? 

Mr.  WARNER.  Yes. 

Mr.  BYRD.  Mr.  President,  In  this 
amendment  we  are  not  saying  that  the 
President  ought  to  withdraw  forces 
from  the  gulf. 

So  far.  as  I  am  concerned,  there  is  no 
point  in  debating  the  War  Powers  Res- 
olution at  this  juncture.  We  are  trying 
to  narrow  the  thrust  so  that  we  only 
go  to  that  issue  which  has  already  ex- 
acerbated and  intensified  the  tension 
in  the  gulf  and  which  has  caused  and 
is  causing  the  American  people  con- 
cern: namely,  reflagging  and  escorting 
of  the  ships. 

Now,  for  weeks,  we  have  been  raising 
our  expressions  of  concern  and  anxie- 
ty and  apprehension  with  respect  to 
this  policy.  That  is  what  the  amend- 
ment goes  to.  That  is  what  it  is  skill- 
fully, I  think,  molded  to  address:  noth- 
ing beyond  that. 

Mr.  WARNER.  Mr.  President,  I  just 
respectfully  disagree  with  the  leader. 
It  seems  to  me,  if  we  focus  on  but  one 
element  of  the  policy:  namely,  reflag- 
ging, and  do  not  give  all  elements  of 
the  policy  a  full  hearing  and  manifest 
our  support  for  the  broader  policy  in 
the  gulf,  then  we  will  be  revisiting  and 
revisiting  this  issue  after  each  and 
every  incident  that  occurs  in  the  gulf. 

Mr.  ADAMS  addressed  the  Chair. 

Mr.  WARNER.  Now  if  I  may  recog- 
nize  

Hi.  BYRD.  May  I  comment  on  that? 


The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  BYRD.  Yes,  Mr.  President. 

That  Is  a  little  like  Bre'er  Rabbit, 
who  pleaded,  "Do  anything  else  with 
me.  But  please  don't  throw  me  into 
the  briar  patch."  Yet.  that  was  exactly 
where  he  wanted  to  go. 

So  what  the  Senator  is  saying  is,  let 
us  discuss  the  War  Powers  Act. 

That  is  just  what  this  amendment  is 
avoiding  because  if  we  go  to  the  War 
Powers  Act,  then  the  hue  and  cry 
would  be:  "Now  you  see.  that  is  what  I 
told  you:  they  want  to  pull  us  out  of 
the  gulf:  they  want  to  pull  the  rug  out 
from  the  Commander  in  Chief:  they 
want  to  withdraw  our  forces;  they 
want  us  to  get  out  of  the  gulf." 

This  amendment  prevents  that  from 
being  an  argument  that  has  any  sem- 
blance of  reason. 

(Mr.  KERRY  assumed  the  chair.) 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  the  distinguished  leader  will 
entertain  another  question. 

Mr.  BYRD.  Yes. 

Mr.  WARNER.  One  of  the  most  seri- 
ous reservations  that  this  Senator  has, 
and  I  think  many  have,  about  the  War 
Powers  Act,  is  carried  forth  into  this 
amendment,  and  that  is  the  procedure 
by  which  the  Congress  addresses  the 
issue.  Following  the  War  Powers  Act. 
and  I  have  with  no  disrespect  termed 
the  amendment  of  the  Senator  from 
West  Virginia  as  War  Powers  II,  fol- 
lowing that  model,  it  allows  inaction 
by  the  Congress  to  trigger  action  by 
the  President,  requiring  him  to  pull 
out  the  support  necessary  for  reflag- 
ging, which  incidentally  is  a  litmus 
test  in  the  view  of  the  Gulf  States. 

Mr.  BYRD.  If  the  Senator  will  yield. 
It  does  not  require  him  to  pull  any- 
thing out  of  the  gulf. 

Mr.  WARNER.  The  support,  Mr. 
President,  I  say  in  conjunction  with 
reflagcring.  Is  no  longer  within  the 
President's  province  if  this  amend- 
ment's resolution  of  approval  is  not 
enacted  by  Congress  to  give  him  that 
authority:  and  that  reaches  the  point  I 
wish  to  make— one  House  of  the  Con- 
gress of  the  United  States  could 
simply  sit  back  and  do  nothing,  and 
the  clock  ticks,  under  the  Byrd  amend- 
ment, and  requires  the  President  to 
take  certain  actions. 

Now,  that  is  the  inaction  of  the  Con- 
gress that  would  force  the  action  of 
the  President.  And  I  say  that  is  imcon- 
stltutlonal. 

Mr.  BYRD.  Mr.  President,  I  say  to 
that,  the  Constitution's  framers,  who 
write  that  great  docvunent,  did  not  say 
that  the  declaration  of  war  could  be 
enunciated  by  a  single  body  of  the  two 
bodies.  One  House  can  sit  back  and  do 
nothing  and  there  will  not  be  any  dec- 
laration of  war. 

So  what  is  new  and  unconstitutional 
about  this  approach? 


Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question?  I 
do  not  want  to  interrupt  the  Senator 
from  Virginia. 

Mr.  BYRD.  Let  me  yield  to  Senator 
Warner  first. 

May  I  say  to  the  distinguished  Sena- 
tor that,  because  there  is  no  termina- 
tion date  to  the  reflagging  policy,  sup- 
pose a  year  from  today  the  United 
States  has  had  to  send  land  armies 
over  there  and  we  are  still  taking  the 
side  of  one  of  the  belligerents,  what 
then?  We  are  today  tilting  on  the  side 
of  Iraq.  Everybody  knows  which  side 
started  the  war.  Everybody  knows  Iraq 
started  that  war.  I  do  not  know  why 
everybody  is  tiptoeing  around  the 
question  about  who  started  the  war. 

But  does  that  mean  that,  1  year  or  2 
years  from  today  when  we  still  have 
not  had  an  opportunity  for  the  Con- 
gress to  make  its  voice  heard,  we  are 
still  going  to  fall  back  on  the  argu- 
ment that,  well,  one  House  of  the  Con- 
gress could  prevent  action  and  there- 
fore hold  the  President's  hands? 

Mr.  WARNER.  Mr.  President,  will 
the  distinguished  leader  agree  with  me 
that  his  amendment  in  that  respect  is 
a  blueprint  of  the  War  Powers  Act;  it 
is  a  direct  parallel? 

Mr.  BYRD.  No;  it  is  not  a  direct  par- 
allel except — — 

Mr.  WARNER.  In  terms  of  the 
action  by  the  two  Houses. 

Mr.  BYRD.  No;  it  is  not  a  parallel  in 
that  this  amendment  does  not  require 
the  President— where  is  the  War 
Powers  Act?  Let  me  read  that. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  BYRD.  For  the  moment  I  yield 
for  a  further  question. 

Mr.  WARNER.  I  continue  to  say.  as 
I  interpret  the  amendment,  that  it 
forces  the  President  to  take  action  if 
the  Congress  does  not.  Look  at  the 
wording.  Paragraph  3  says  certain  ac- 
tions will  take  place: 

*  *  *  the  President  shall  terminate  the 
registration  of  reregistered  vessels  under 
U.S.  law  and  terminate  the  use  of  United 
States  armed  forces  to  escort  reregistered 
vessels  In  the  Persian  Gulf  region,  unless 
the  Congress  has  enacted  a  law  providing 
specific  authorization  for  such  use  and  re- 
reglstration. 

One  House  could,  by  virtue  of  inac- 
tion, or  both  Houses  as  the  case  may 
be— and  I  do  not  wish  to  disparage  my 
fellow  colleagues  in  the  Senate  nor  in 
the  House  of  Representatives— either 
House  could,  by  virtue  of  inaction, 
force  the  President  to  cease  to  provide 
such  military  support  as  he  deemed 
necessary  for  the  purposes  of  escorting 
reregistered  vessels. 

Mr.  BYRD.  Yes;  there  is  nothing 
new  about  that.  One  House  may  pre- 
vent the  passage  of  the  DOD  authori- 
zation bill.  One  House  may  prevent  a 
declaration  of  war.  What  is  unconsti- 
tutional about  that? 

What  this  amendment  does  not  do 
and  what  has  been  wrongfully,  if  mis- 
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takenly.  said  at  the  other  end  of  the 
avenue,  it  does  not  require  the  Presi- 
dent to  pull  one  Jot  and  tittle— not  one 
helicopter,  not  one  individual,  not  one 
boat,  not  one  minesweeper,  not  one 
airplane,  not  one  battleship,  not  one 
barge  out  of  the  Persian  Gulf.  Not 
one.  It  just  says.  "Give  us  a  report. 
Take  30  days." 

Perhaps  we  ought  to  tighten  that  up 
and  make  that  parallel  the  War 
Powers  Act— 48  hours;  give  us  a  report. 

Here  is  what  it  says.  Here  are  some 
of  the  things  that  are  required  in  that 
report.  .Few  people  may  have  read  the 
amendment.  Let  us  read  what  would 
be  required. 

This  report  shall  also  Include  a  discussion 
of  the  following— 

(A)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gional strategy; 

And  we  have  asked  for  this  in  classi- 
fied and  in  unclassified  form.  So  if  it  is 
classified,  we  are  talcing  that  into  ac- 
coimt. 

(B)  the  anticipated  duration  of  the  oper- 
atitm; 

What  is  wrong  with  that?  The  Presi- 
dent sent  up  a  letter  the  other  day.  He 
did  not  address  that  question  in  his 
letter,  which  was  purported  to  be  some 
kind  of  a  report.  I  assume  that  it  was 
to  be  some  semblance  or  some  excuse 
for  the  report  that  is  required  within 
48  hours  but  without  acknowledging 
that  the  War  Powers  Act  even  exists. 
The  letter  did  not  say  what  the  antici- 
pated duration  of  the  operation  would 
be. 

(C)  the  objectives  of  the  escorting  oper- 
ation and  how  the  administration  measures 
progress  toward  those  objectives: 

(D)  the  ftinds  which  have  been  expended 
to  date. 

Tell  us  how  much  has  been  expend- 
ed to  date  on  the  escort  operation  and 
the  anticipated  future  requests  for 
funds. 

Normally,  when  the  Department 
heads  and  the  President  and  Agencies 
come  before  the  Congress  or  submit 
their  budget  messages,  they  indicate 
what  the  anticipated  needs  will  be  for 
the  future. 

The  anticipated  future  requests  for  funds, 
including  any  requests  for  reimbursement  of 
previously  expended  funds; 

(E)  the  impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war. 

(F)  the  commitments  which  have  been 
made.  If  any,  by  other  governments  to  sup- 
port this  operation,  and  the  commitments. 
If  any,  which  have  been  made  by  the  United 
States  to  those  governments. 

There  should  not  be  anything  secret 
about  all  that.  At  least  if  it  is  classi- 
fied, the  elected  representatives  of  the 
people  know  it. 

(O)  the  Impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  in  other  regions. 

In  other  words,  what  impact  is  this 
operation  having  on  our  NATO 
strength?  What  impact  is  it  having  on 


U.S.  forces  elsewhere?  These  are  some 
of  the  questions  that  the  Congress  is 
entitled  to  have  answered  if  it  is  going 
to  make  a  considered  and  reasoned 
Judgment  on  whether  or  not  to  au- 
thorize the  extension  of  the  current 
policy  there. 

Mr.  WARNER.  Mr.  President.  I  will 
ask  a  few  more  brief  questions.  I  see 
other  Senators  desiring  to  be  recog- 
nized, if  the  majority  leader  cares  to 
respond  to  questions. 

Another  grave  concern  I  have  about 
the  proposal  by  the  distinguished  Sen- 
ator from  West  Virginia  is  that  the 
procedure  in  his  amendment,  albeit  ad 
hoc  for  the  Persian  Gulf,  would  set  a 
precedent,  so  the  next  problem  we 
have  that  could  be  interpreted  as  re- 
quiring action  under  the  War  Powers 
Act  would  then  prompt  Members  of 
the  Congress  again  to  tailor  a  special 
piece  of  legislation  to  care  for  that  sit- 
uation, and  on  and  on  and  on.  We 
would  begin  to  establish  precedents 
which  would  have  that  effect.  And  I 
would  come  back  to  my  last  question;  I 
am  still  not  able  to  determine  what 
happens  to  the  War  Powers  Act  itself 
if  the  amendment  of  the  Senator  from 
West  Virginia  is  adopted. 

Is  the  F>resident  still  obligated  to 
comply  with  that  War  Powers  Act?  Is 
this  not  a  two-track  system  now,  with 
two  trains  leaving  the  station,  one  the 
War  Powers  Act  suid  the  other  War 
Powers  Act  2  which  is  the  Byrd 
amendment? 

So  I  ask  my  good  friend  two  ques- 
tions; 

Which  track  or  both  tracks  must  the 
President  take?  And  do  we  not  estab- 
lish a  precedent  for  future  actions 
whereby  we  will  have  to  tailor  every 
situation  with  a  new  piece  of  legisla- 
tion? 

Mr.  BYRD.  Mr.  President,  whether 
or  not  we  have  to  taUor  every  piece  of 
legislation  for  a  new  situation  depends 
upon  how  forthright  the  administra- 
tion wants  to  l>e.  This  administration 
has  not  been  forthright.  It  is  even  to 
this  moment  unwilling  to  recognize 
even  the  existence  of  the  War  Powers 
Act.  It  says  it  is  unconstitutional.  That 
act  has  not  been  rendered  unconstitu- 
tional by  any  court  in  this  land. 

So  when  we  are  dealing  with  an  ad- 
ministration that  gets  the  bit  in  its 
teeth  and  is  determined  to  go  hog  wild 
in  any  direction  it  chooses  and  turns 
the  back  of  its  hand  to  the  representa- 
tives of  the  people  duly  elected,  then 
we  might  not  be  surprised  to  see 
others,  tf  new  situations  arise.  And  the 
administration  does  not  want  to  level 
with  the  Congress,  it  does  not  want  to 
sit  down  and  give  whatever  report  is 
required,  and  wants  to  even  deny  that 
circumstances  that  clearly  exist  even 
exist.  It  wants  to  pretend  that  immi- 
nent hostilities  do  not  exist  in  the 
gulf. 

This  amendment  is  a  result  which 
originates  with  a  cause.  The  cause  is 


evident.  The  anxiety  is  here.  Members 
of  the  Seiuite  feel  that  the  administra- 
tion is  not  abiding  by  the  law  of  the 
land.  And  there  is  no  way  we  can  force 
it  to,  except  through  the  power  of  the 
purse,  but  that  takes  a  long  time.  Ex- 
igencies in  the  Persian  Gulf  will  not 
wait  that  long. 

So  we  have  tailored  an  amendment 
which  does  not  Jerk  the  rug  out  from 
under  the  President,  which  does  not 
bring  the  United  States  out  of  the 
gulf,  which  does  not  force  the  Presi- 
dent of  the  United  States  to  terminate 
the  use  of  any  U.S.  Forces  in  the  gulf. 

Mr.  WARNER.  If  the  distinguished 
leader  will  take  one  more  question  of 
not  more  than  2  or  3  minutes,  then  I 
will  be  glad  to.  at  this  point,  allow 
others  to  address  the  majority  leader 
if  they  so  desire.  I  note  the  presence 
on  the  floor  of  the  distinguished  mi- 
nority leader. 

_Mr.  President.  I  respectfully  dis- 
agree, that  the  F»resident  has  gone  hog 
wild.  If  we  need  any  better  proof  of 
that,  look  at  the  allies  who  have  come 
in  to  Join  us  in  this  mission  of  peace. 
Look  at  the  reaction  of  the  American 
people  to  this  policy  as  reflected  in  the 
polling.  More  and  more  recognize  the 
wisdom  of  what  he  is  trying  to  do. 

I  agree  with  the  distinguished 
leader.  It  is  time  for  the  Congress  to 
look  this  issue  squarely  in  the  eye.  But 
let  us  do  it  through  legislation  that  re- 
quires us  to  do  it  up  front  and  to  be 
active  and  to  express  our  voice,  and  to 
do  so  in  a  reasonable  period  of  time. 

If  we  are  going  to  inject  ourselves 
into  decisions  of  foreign  policy  involv- 
ing use  of  the  Armed  Forces  of  the 
United  States,  particularly  in  this  situ- 
ation, then  let  us  do  it  and  do  it  quick- 
ly. And  let  us  stand  up  and  be  counted. 

For  that  reason  I  ask  the  distin- 
guished leader  if  he  might  give  me  the 
courtesy,  during  whatever  period  he 
might  have,  of  looliing  at  a  piece  of 
legislation  that  I  would  propose.  And 
if  he  would  accord  me  the  courtesy  of 
allowing  it  to  be  printed. 

I  send  it  to  the  desk,  Mr.  President, 
for  that  purpose. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  print- 
ed. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  WARNER.  This  draft  amend- 
ment recognizes  the  President  still  has 
but  48  hours  to  make  a  report  but 
then  calls  on  the  Congress,  within  the 
period  of  21  days,  to  make  its  decision 
and  then  stand  and  be  counted,  if  it 
disapproves,  in  a  Joint  resolution  of 
disapproval. 

So  that  we  are  full  partners  with  the 
executive  branch  and  our  voices  are 
heard  and  our  votes  are  counted  and 
the  American  people  wUl  know  exactly 
how  we  stand  as  the  legislative  body. 
Mr.  President.  I  would  like  to  describe 
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this  proposal  to  modify  the  War 
Powers  Resolution. 

It  would  still  require  the  President 
to  submit  a  report  within  48  hours 
after  introducing  military  forces  into  a 
situation  of  hostilities  or  imminent 
hostUities. 

It  would  stiU  provide  expedited  pro- 
cedures for  Congress  to  express  its  will 
on  the  military  operation. 

But  Congress  would  now  work  its 
will  through  an  expedited  resolution 
terminating  use  of  funds,  rather  than 
through  a  resolution  of  approval.  This 
would  correct  one  of  the  existing  pro- 
visions most  often  attacked  as  uncon- 
stitutional, and  establish  the  War 
Powers  Act  on  a  more  sound  basis. 

Also,  it  would  strike  some  sections 
from  the  War  Powers  Act  which  are 
unnecessary  and  possibly  incorrect 
statements  of  constitutional  law. 

Finally,  it  would  change  the  time- 
frame for  expedited  action,  from  60 
days  for  a  resolutloja  of  approval— the 
current  procedure-^to  21  days  for  an 
expedited  resolution  of  disapproval. 

The  proposal  is  very  specific  in 
saying  how  the  present  War  Powers 
Resolution  would  be  modified. 

Section  2(c)  is  stricken,  as  unneces- 
sary and  perhaps  an  incorrect  state- 
ment of  constitutional  law. 

Section  5(b)  would  be  replaced  with 
an  entirely  new  section,  providing  ex- 
pedited procedures  for  considering  a 
resolution  terminating  funding,  rather 
than  a  resolution  of  approval. 

Section  5(c)  is  stricken  as  unneces- 
sary and  as  a  clearly  unconstitutional 
intrusion  on  the  President's  authority 
as  Commander  in  Chief  and  Chief  Ex- 
ecutive for  foreign  policy,  and  as  prob- 
ably conflicting  with  the  Chada  doc- 
trine stated  by  the  Supreme  Court  in 
1983. 

Section  6  is  modified  to  reflect  the 
21 -day  period  for  expedited  congres- 
sional consideration,  rather  than  the 
60-day  period. 

Section  7  is  stricken  as  unnecessary 
because  it  provides  procedures  for  con- 
sideration of  a  concurrent  resolution, 
the  authority  for  which  is  stricken 
from  the  resolution. 

Let  me  explain  also  the  basis  for  the 
21-day  calendar  period. 

After  the  event  which  begins  the 
process,  the  President  would  have  48 
hours  to  make  his  report.  Then  the  21- 
day  clock  begins.  It  would  include  5 
days  to  introduce  a  proposed  resolu- 
tion of  disapproval.  2  days  for  commit- 
tee action,  and  3  days  for  floor  action. 
Then  the  resolution  of  disapproval 
would  be  sent  to  the  other  body, 
where  it  would  also  be  considered 
imder  expedited  procedures.  Two  days 
in  committee,  3  days  for  floor  action, 
followed  by  3  days  for  conference,  and 
3  additional  days  for  floor  debate. 
That  should  be  a  total  of  21  calendar 
days. 

I  am  not  certain  that  21  days  is  the 
correct  amount  of  time.  This  was  the 


shortest  time  period  that  seemed  pos- 
sible. It  could  be  adjusted. 

It  would  have  certain  advantages 
over  the  current  procedure. 

It  directly  addresses  the  issue  of  how 
to  reconcile  the  War  Powers  Act  with 
the  real-world  situation  in  the  Persian 
Gulf. 

It  avoids  an  ad  hoc  approach  to  deal- 
ing with  the  War  Powers  Act  general- 
ly. 

It  establishes  a  more  solid  basis  for 
the  constitutional  authority  of  Con- 
gress to  act.  Congress  still  could  termi- 
nate a  military  operation,  but  this  di- 
rective would  be  based  on  the  well-de- 
fined power  of  the  purse. 

I  think  that  pretty  well  describes  the 
proposal. 

Mr.  BYRD.  The  problem  is  the  fact 
that  the  President  can  veto  It.  If  the 
President  vetoes  the  disapproval  legis- 
lation, it  takes  two-thirds  of  both 
Houses  to  enact  the  policy  that  a  ma- 
jority of  Congress  stood  for  in  the  be- 
ginning. 

Second,  with  respect  to  my  words 
with  respect  to.  "hog  wild,"  I  do  not 
take  back  those  words. 

Any  of  us  who  saw  Mr.  Weinberger's 
statement  on  TV  last  Simday.  and  who 
read  about  it  in  the  newspapers  the 
next  day.  can  understand  exactly  what 
I  mean. 

Mr.  Weinberger  referred  to  this 
amendment  as  an  absurdity,  or  some 
such.  Well,  what  does  he  expect  out  of 
the  elected  representatives  of  the 
people?  A  blank  check?  He  must  think 
that  the  administration  Is  God. 

"Why  should  'God'  be  questioned  by 
that  group  of  men  and  women  on  the 
Hill  up  there?"  Democrats  and  Repub- 
licans. He  is  talking  about  Republi- 
cans, too,  not  Just  Democrats. 

"The  very  idea,  that  those  people  up 
there  would  question  us.  Why,  we  in 
the  executive  branch  are  above  being 
questioned.  We  are  not  elected.  I  am 
an  appointed  official  of  the  United 
States.  I  am  a  Cabinet  officer.  I  am 
not  elected  by  the  people.  But  the  very 
idea  of  those  people  up  there  question- 
ing us,  saying  that  there  are  hostilities 
going  on  the  gulf.  Why.  of  course,  ev- 
erybody knows  there  are  no  hostilities 
over  there.  At  least  they  haven't 
reached  the  degree  necessary  before 
the  War  Powers  Act  is  invoked." 

That  Is  what  I  mean  by  hog  wild.  He 
said:  They  ought  to  be  over  here  and 
talk  to  the  servicemen  and  see  what 
they  think.  Mr.  Weinberger  may  have 
talked  to  some  servicemen.  I  respect 
him  for  that.  He  ought  to  get  back 
here  on  the  streets,  back  in  the  hills  of 
West  Virginia  and  talk  to  people  over 
there,  in  the  hills  and  valleys  of  West 
Virginia,  whose  sons  and  daughters 
are  in  the  gulf  or  who  may  be  sent  to 
the  gulf. 

Let  me  say  to  you  on  that  point. 
West  Virginia  stands  back  of  no  State 
in  this  Union  in  its  patriotism.  No 
State  in  the  Union  exceeded  West  Vir- 


ginia in  deaths  In  Vietnam  or  In 
Korea,  from  the  standpoint  of  per- 
centage of  the  total  eligible  manpower 
available.  So  I  speak  for  a  patriotic 
people. 

But  even  those  patriotic  people  have 
a  right  to  luiow  when  this  policy  is 
going  to  end.  When  will  the  Congress 
have  an  opportunity  to  judge  it?  They 
have  a  right  to  laiow  how  much  It  is 
costing  now.  What  is  going  to  be  the 
cost  of  this  operation?  They  have  a 
right  to  know.  What  is  so  singularly 
mysterious  about  this  operation  that 
the  American  people  should  not  be 
able,  through  their  elected  representa- 
tives, to  have  an  opportunity  to  vote 
on  this  amendment? 

Mr.  President,  the  distinguished  Re- 
publican leader  is  on  the  floor  and  I 
want  to  jrield  to  the  Republican  leader 
for  any  reasonable  time  that  he  would 
wish.  But  I  want  to  be  protected,  be- 
cause I  intend  to  make  a  motion  to 
table. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distin- 
guished Republican  leader  for  30  min- 
utes or  whatever  it  is  he  would  re- 
quire. 

Mr.  DOLE.  Ten  minutes? 

Mr.  BYRD.  Ten  minutes?  I  yield  the 
floor  to  the  distinguished  Republican 
leader  and  I  shall  then  regain  the 
floor.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  Is  so 
ordered.  The  Senator  from  Kansas, 
the  minority  leader,  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader,  and 
I  also  thank  my  colleague  from  Virgin- 
ia. I  was  testifying  before  the  AIDS 
Commission  panel.  I  am  sorry  I  was 
not  here  at  the  outset. 

I  am  going  to  recommend  if  there  is 
going  to  be  a  motion  to  table  that  we 
all  vote  against  it.  and  I  would  hope 
that  all  my  colleagues  would  vote 
against  the  distinguished  majority 
leader's  motion  to  table  his  own 
amendment  because  I  think  we  do 
need  a  debate.  This  is  very  Important 
business. 

If  the  amendment  is  not  tabled,  why. 
then,  we  will  have  a  chance  to  debate 
it  further  or  debate  it  at  some  other 
time,  and  there  are  some  very  funda- 
mental questions  I  think  we  need  to 
address. 

I  do  not  really  believe  that  the 
American  people  believe  that  the  Con- 
gress can  conduct  these  operations. 
That  is  precisely  what  the  effort  here 
is.  Under  the  amendment  offered  by 
the  distinguished  majority  leader,  if 
nothing  happened  in  60  days  in  the 
Congress,  that  would  be  the  end.  We 
do  not  have  to  do  anything. 

The  last  time  I  checked.  Ronald 
Reagan  was  President.  The  last  time  I 
checked,  he  was  trying  to  make  for- 
eign policy.  All  these  things  that  we 
have  heard  about;  We  ought  to  know 
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this— all  we  have  to  do  is  have  a  hear- 
ing before  the  Armed  Services  Com- 
mittee, I  assume,  tomorrow  morning, 
to  find  out  all  the  information.  Do  we 
want  to  pass  some  law  to  get  informa- 
tion we  have  already  acquired? 

Every  time  the  President  of  the 
United  States  commits  American 
forces  to  back  up  American  interests, 
E>emocrat  or  Republican,  there  is 
somebody  out  there  ready  to  second- 
guess  the  President  and  they  Jump  up 
and  say:  "Oh.  you  can't  do  that  unless 
we  say  OK."  I  do  not  suggest  for  a 
moment  that  we  do  not  have  a  role  to 
play  in  the  Congress.  We  have  a  very 
important  role  to  play.  But  I  think  It 
is  about  time  we  considered  seriously 
if  that  is  really  the  way  we  want  to  op- 
erate. 

Is  that  reaUy  the  role  the  Constitu- 
tion gave  the  Congress  or  the  role  we 
want  to  play? 

Last  time  I  checked,  the  Constitu- 
tion said  the  President  was  Command- 
er in  Chief.  Not  the  Republican  leader. 
Not  the  Democratic  leader.  Not  any- 
body in  the  House  of  Representatives. 
Not  the  chairman  of  the  Armed  Serv- 
ices Committee  or  anyone  else  on  the 
Senate  floor.  We  have  only  one  Presi- 
dent at  a  time.  In  this  case,  this  Presi- 
dent was  elected  overwhelmingly  in 
1984. 

I  think  we  all  had  some  serious  res- 
ervations about  reflagging.  This  Sena- 
tor did.  and  I  expressed  those  reserva- 
tions. But  I  also  said  at  that  time,  it  is 
a  done  deal.  We  were  given  all  kinds  of 
reasons  why  it  was  necessary.  Some- 
body even  suggested  we  were  making 
money  on  it,  $5  million  per  ship.  That 
did  not  make  much  sense  to  this  Sena- 
tor. 

But  now  we  are  in  the  Persian  Gulf 
and  now,  as  the  distinguished  Senator 
from  Virginia  pointed  out,  our  allies 
are  cooperating.  The  Japanese  are 
saying:  Yes;  we  are  even  willing  to  pay 
some  money.  Others  are  sending  their 
ships  there  and  we  have  a  cooperative 
effort. 

I  am  not  certain  what  the  problem 
is,  but  apparently  the  feeling  around 
here  is  Ronald  Reagan  cannot  do  the 
job;  that  somehow  we  ought  to  second- 
guess  Ronald  Reagan  whether  it  is  on 
this  or  the  next  issue.  Right  in  the 
height  of  a  crisis  we  are  going  to 
mount  some  ongoing  offensive  here  in 
the  U.S.  Senate  which  I  believe  affects 
our  credibility.  I  do  not  know  what 
happens  if  this  would  pass  and  become 
law.  It  is  not  going  to  happen.  The 
President  would  veto  it.  I  think  the 
veto  would  be  sustained.  But  I  must 
ask  what  our  sdlies  may  be  thinking 
today  and  what  our  adversaries  may 
be  thinlung  today,  if  they  know  Con- 
gress is  going  to  take  care  of  the  prob- 
lem, challenge  the  President's  actions, 
challenge  our  reliability  or  our  com- 
mitments? 

Apparently,  they  do  not  want  to  face 
directly  an  up  or  down  vote  on  the 


War  Powers  Act,  or  at  least  some  of 
them.  I  do  not.  I  do  not  think  we  need 
to  do  either.  So,  we  are  sort  of  creating 
a  son  of  War  Powers  so  we  could  pre- 
tend we  are  somehow  tying  the  Presi- 
dent's hands  and  were  not  going  after 
his  constitutional  authority  and  power 
on  Yi\s  policy. 

But  the  basic  issue  is  the  same.  We 
are  trying  to  sliirt  a  direct  attack  on 
the  policy  by  getting  into  a  debate  on 
the  executive-congressional  relations.  I 
think  we  have  to  be  very  frank  and 
candid  about  it.  And  the  majority 
leader  has  been. 

We  talk  about  War  Powers,  the  Con- 
stitution, executive-congressional  rela- 
tions, but  in  reality  is  that  all  Just  a 
kind  of  a  cover  for  what  is  really  at 
issue,  at  stake  here,  and  that  is  the 
policy  that  this  President  set  in  the 
Persian  Gulf?  Does  the  President  have 
political  authority  to  see  that  commit- 
ment through? 

Those  are  the  real  issues.  First  the 
policy.  Now  that  we  have  had  the 
policy,  is  Congress  going  to  puU  the 
rug  out  from  under  the  President  and 
under  our  allies  and  everyone  else  in 
the  process? 

I  think  we  have  a  responsibility.  We 
ought  to  have  the  courage  to  raise, 
debate  and  vote  on  the  real  issues,  the 
policy  and  political  issues,  clearly  and 
straightforwardly. 

If  we  disagree  with  the  President  as 
individuals  or  as  the  Senate  as  a 
whole,  should  we  Just  stand  up  and  say 
so,  that,  "We  do  not  agree  with  your 
policy,  Mr.  President."  and  then  take 
the  political  consequences? 

It  would  not  be  hard,  it  would  not 
take  a  long  time  to  draft  that  kind  of  a 
resolution.  In  fact,  we  have  one  al- 
ready drafted.  It  is  one  sentence.  This 
is  it: 

The  Senate  disapproves  of  the  policy  the 
President  established  In  the  Persian  Oulf. 

Vote  it  up  or  down.  Why  all  the 
smokescreen?  Why  all  the  mirrors? 
This  is  the  question. 

I  would  be  willing  to  put  that  to  a 
vote.  I  think  the  majority  of  the 
Senate  would  vote  against  that. 

It  is  not  that  we  disapprove  the 
policy.  We  want  to  be  on  both  sides  of 
the  issue  so  that  if  something  goes 
wrong  we  can  say,  "We  told  you  so." 
Or  if  something  goes  wrong,  we  can 
say,  "Well,  the  Congress  was  in  their 
weighing  in." 

Maybe  we  can  offer  a  substitute  to 
the  pending  amendment  of  the  majori- 
ty leader  of  one  sentence,  not  very 
complicated.  It  would  not  take  much 
debate.  It  would  clear  the  air.  We 
could  all  stand  up  and  say,  "I  agree" 
or  "I  disagree"  with  the  President's 
policy. 

I  do  not  think  we  will  do  that.  Some 
want  to  take  potshots  at  the  President 
from  behind  some  constitutional,  legal 
facade.  We  want  to  say  the  policy  is 
bad,  that  it  is  sort  of  bad.  we  would 
not  vote  against  it.  but  we  are  not 


going  to  be  given  that  opportunity. 
You  might  be  a  little  later  on. 

We  do  not  want  to  shoot  down  the 
policy,  we  just  want  to  fire  at  it  every 
day  or  two  on  the  Senate  floor,  keep 
everybody  nervous,  keep  the  President 
nervous,  our  allies  nervous.  I  am  not 
certain  about  the  adversaries.  Maybe 
they  are  not  quite  as  nervous.  But  we 
ought  to  shoot  it  up  or  down. 

If  we  do  not  want  to  go  after  it  di- 
rectly, then  maybe  we  have  to  go  after 
it  indirectly  through  votes  on  the  War 
Powers  Act.  That  Is  being  suggested  by 
some.  I  do  not  agree  with  them. 

Now,  we  have  the  son  of  War  Powers 
and  we  can  shoot  down  the  President's 
policy  and  America's  commitment  and 
keep  our  hands  clean.  That  is  what  we 
are  doing. 

If  that  is  what  we  are  doing,  we  Just 
ought  to  admit  it. 

I  voted  for  the  War  Powers  Act  in 
1973.  It  was  a  special  time  and  a  spe- 
cial need.  I  was  a  cosponsor  of  that 
act,  too,  as  I  recall. 

I  think  the  distinguished  Senator 
from  Virginia  has  been  working  on 
something  that  might  have  merit.  I 
have  only  looked  at  an  outline. 

But  maybe  we  would  have  a  process 
where  we  could  rethink  the  War 
Powers  Act  and  modernize  it,  bring  it 
up  to  date. 

There  is  not  one  word  in  the  War 
Powers  Act  about  terrorism,  not  one 
word,  because  in  1973  there  was  not 
much  terrorism.  We  did  not  have  any 
terrorist  acts;  we  did  not  have  any  air- 
port bombings.  There  is  not  one  word 
in  the  War  Powers  Act  about  what 
would  happen  if  the  President  was  to 
take  some  action  because  of  terrorism, 
whether  he  would  be  impelled  to 
invoke  the  War  Powers  Act. 

I  think  Congress,  as  I  say,  certainly 
has  a  role  to  play.  I  must  say  I  certain- 
ly have  nothing  but  the  highest  regard 
for  the  distingiiished  majority  leader. 
No  one  ever  questions  his  patriotism 
or  anyone  in  his  State,  which  he  just 
alluded  to. 

But  I  really  believe  there  are  times 
we  can  have  a  different  view  In  this 
body  without  it  being  partisan.  We  can 
have  disagreements  without  being  dis- 
agreeable. I  do  not  suggest  anyone  has 
been  disagreeable. 

But  I  am  the  Republican  leader.  We 
do  not  have  a  Republican  in  the  White 
House.  I  think  he  is  carrying  a  heavy 
responsibility  with  the  activities  in  the 
Persian  Gulf  and  other  places  around 
the  world.  I  am  not  certain  what  we 
contribute  to  the  debate,  to  our  policy, 
or  to  the  President's  efforts  to  make  it 
work  by  this  daily,  almost  daily,  attack 
on  the  President's  efforts  in  the  Per- 
sian Gulf. 

I  would  hope  if  we  did  anything,  de- 
pending on  what  may  be  worked  out 
later— we  are  still  trying  to  work  out 
some  agreement  with  the  majority 
leader— we    ought    to   set   aside    this 
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whole  question  of  the  War  Powers  Act, 
take  it  out  of  the  DOD  authorization 
bill,  and  go  ahead  and  proceed  on  the 
SALT  amendment.  We  can  get  a  time 
agreement  on  that.  Maybe  we  can  get 
a  time  agreement  on  the  War  Powers 
Act  or  some  amendment  thereto.  But 
in  the  meantime,  it  would  seem  to  me 
that  it  would  not  be  in  our  interest— I 
am  not  certain  we  have  the  votes, 
probably  not— to  table  the  amendment 
of  the  distinguished  Senator  from 
West  Virginia,  the  majority  leader. 
That  amendment  provides  us  an  op- 
portunity to  focus  on  the  problem,  if 
there  is  a  problem. 

I  think  if  the  majority  leader  moves 
to  table  his  amendment,  it  would  indi- 
cate we  would  need  additional  debate. 
I  would  hope  my  colleagues  on  this 
side  would  not  vote  to  table.  It  prob- 
ably would  not  be  tabled,  in  any  event. 
I  really  believe  if  we  are  going  to  con- 
tinue to  debate  the  War  Powers  Act, 
maybe  one  place  to  start  would  be  in  a 
committee  somewhere,  to  go  back  and 
take  a  look  at  the  War  Powers  Act.  We 
have  a  lot  of  experts  on  both  sides  of 
the  aisle,  people  who  have  spent  a  lot 
of  time  on  a  daily  basis,  a  weeldy  basis, 
whatever,  looking  at  the  War  Powers 
Act  and  other  provisions.  Maybe  we 
ought  to  take  a  look  at  it. 

It  would  seem  to  me.  if  I  read  the 
amendment  correctly,  as  I  have  been 
listening  to  a  very  good  debate  be- 
tween the  Senator  from  West  Virginia 
and  the  Senator  from  Virginia,  that  it 
states  pretty  clearly  on  page  4,  para- 
graph 3  that: 

Within  60  days  after  the  report  required 
by  paragraph  (2)  Is  submitted,  or  90  days 
after  enactment  of  this  act,  whichever  is 
sooner,  the  President  shall  terminate  the 
registration  o(  reregistered  vessels  under 
U.S.  law  and  terminate  the  use  of  the  U.S. 
Armed  Forces  to  escort  reregistered  vessels 
In  the  Persian  Gulf  region,  unless  the  Con- 
gress has  enacted  a  law  providing  for  the 
specific  authorization  for  such  use  and  re- 
reglstratlon. 

Maybe  I  have  missed  something,  but 
it  would  seem  to  me  if  we  did  not  do 
anything,  as  far  as  any  role  in  the  Per- 
sian Gulf,  it  would  end.  unless  I  mis- 
read it.  I  do  not  believe  anyone  in  this 
Chamber  suggests  that  we  ought  to 
Just  end  our  role.  Maybe  there  would 
be  a  resolution  introduced,  but,  if  not, 
we  are  out  of  the  Persian  Gulf.  We 
would  be  there  without  any  authority. 

I  do  not  think  that  is  what  we 
intend. 

President  Reagan  may  not  be  per- 
fect, he  may  make  mistakes,  but  I  will 
bet  the  great  majority  of  the  Ameri- 
can people  support  our  efforts  in  the 
Persian  Gulf  as  they  supported  our  ef- 
forts yesterday  when  we  said  we 
should  not  be  buying  anything  from 
Iran  that  would  give  them  money  to 
buy  Silkworm  missiles  or  whatever  it 
might  be  to  fire  weapons  at  American 
ships. 

I  guess  the  point  is  we  do  not  want 
to   make   it   any   more   difficult   for 


American  servicemen  in  that  area  or 
for  the  President,  who  is  the  Com- 
mander in  Chief. 

If  this  were  passed,  I  do  not  think 
we  would  reinforce  the  public's  view 
that  we  have  an  interest  there;  we  do 
not  get  much  oU  from  there.  We  com- 
plain about  our  allies  for  not  doing 
enough  and  now  they  are  doing  more. 
But  we  know  full  well  if  that  source  of 
oil  is  cut  off,  it  is  going  to  have  an 
Impact  aroimd  the  world,  in  every 
State  in  this  country;  it  is  going  to 
raise  the  price. 

So  we  do  have  an  interest  there.  We 
do  not  want  to  turn  it  over  to  Iran.  We 
do  not  want  the  Soviets  to  take  it  by 
default.  We  do  have  an  interest  in 
some  of  the  gulf  coast  states  in  the 
Persian  Gulf  area.  We  may  not  want 
the  responsibility  but  there  is  no  one 
else  to  assume  it.  We  are  the  super- 
power on  which  many  free  nations 
rely. 

So  I  hope  in  the  spirit  of  debate  and 
bipartisanship  we  might  still  reach 
some  agreement  on  a  separate  pack- 
age, on  a  War  Powers  Resolution.  And 
if  the  majority  leader  wishes,  we  could 
maybe  go  ahead  and  proceed  on  SALT, 
or  legislative  appropriations,  while  we 
are  trying  to  work  that  out. 

I  thank  the  majority  leader  for 
yielcUng. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia,  the  ma- 
jority leader. 

Mr.  B"YRD.  Mr.  F»resident.  the  dis- 
tinguished Senator  who  is  the  leader 
on  the  other  side  of  the  aisle  has 
spoken  about  the  policy.  That  is  Just 
what  has  intrigued  this  Senator  all 
along.  What  is  the  policy?  What  is  the 
administration's  policy  in  the  Persian 
Gulf? 

That  is  what  we  would  like  to  know. 
Perhaps  we  would  have  some  better 
grasp  of  what  the  administration's 
policy  is,  if  we  could  have  the  answers 
to  the  questions  that  would  be  raised 
in  the  amendment,  if  the  amendment 
were  to  be  adopted. 

The  Republican  leader  wants  to 
know  what  our  allies  might  think  of  us 
if  this  amendment  is  adopted.  What 
did  they  think  of  us  when  we  sold 
arms  to  Iran  in  exchange  for  hostages? 
What  was  our  policy  then? 

Mr.  President,  the  distinguished  Re- 
publican leader  spoke  of  partisanship. 
We  want  to  be  partners  with  the  ad- 
ministration in  a  policy.  If  that  policy, 
after  due  consideration  by  the  Con- 
gress, is  a  policy  that  involves  the 
treasure  and  blood  of  Americans,  we 
think  we  ought  to  be  a  part  of  it;  we 
ought  to  be  in  on  it. 

Why  does  the  administration  veer 
away  from  the  suggestion  that  the 
Congress  be  a  partner? 

The  Republican  leader  has  indicat- 
ed. I  got  from  his  statement,  if  Con- 
gress does  not  do  anything  within  60 
days,  or  if  the  President  sends  up  a 


report.  Congress  may  Just  sit  down 
and  do  nothing  and  forget  about  it. 

If  they  have  taken  care  to  read  the 
expedited  procedures  portion.  Sena- 
tors will  find  that  the  procedures  pro- 
vided therein  will  allow  quick  action 
on  the  part  of  this  Congress.  The 
matter  cannot  be  just  put  aside.  If  any 
Senator  wishes  to  introduce  a  resolu- 
tion or  any  Member  of  the  House 
anent  the  policy  that  is  the  target  of 
the  trust  of  this  amendment,  he  or  she 
may  do  so.  And  the  expedited  proce- 
dures provide  that  that  resolution  is 
discussed  within  the  appropriate  com- 
mittee, the  Foreign  Relations  Commit- 
tee, or  be  discharged  and  any  Member 
may  make  the  motion  to  go  to  it  on 
the  calendar.  So  the  expedited  proce- 
dures in  this  amendment  will  not  only 
allow  but  will  guarantee  that  the  Con- 
gress will  do  something.  It  may  au- 
thorize the  further  extension  of  the 
policy. 

Now,  Mr.  President,  we  want  to  be  a 
partner  with  the  administration  if  the 
policy  is  right.  First,  we  have  to  know 
what  the  policy  is.  That  is  one  thing 
we  are  asking:  What  is  the  policy?  We 
want  to  be  a  partner  if  it  is  right.  It 
seems  to  me  that  the  administration 
would  profit  by  having  the  Congress 
on  board  if  the  policy  is  a  good  one. 

Second,  we  want  to  abide  by  the 
Weinberger  doctrine.  Let  us  take  a 
look  at  the  Weinberger  doctrine.  Sec- 
retary Weinberger  made  a  speech  to 
the  National  Press  Club  in  Washing- 
ton on  November  28,  1984.  I  shall  ask 
that  the  entire  speech  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks, but  reading  therefrom  I  begin 
with  this  sentence: 

I  have  developed  six  major  tests  to  be  ap- 
plied when  we  are  weighing  the  use  of  D.S. 
combat  forces  abroad.  Let  me  now  share 
them  with  you. 

First,  the  United  States  should  not 
commit  forces  to  combat  overseas  unless  the 
particular  engagement  or  occasion  Is 
deemed  vital  to  our  national  Interest  or  that 
of  our  allies  •  •  • 

Second,  if  we  decide  it  necessary  to  put 
combat  troops  into  a  given  situation,  we 
should  do  It  wholeheartedly  and  with  the 
clear  Intention  of  winning.  If  we  are  unwill- 
ing to  commit  the  forces  or  resources  neces- 
sary to  achieve  our  objectives,  we  should  not 
commit  them  at  aU  •  •  * 

Third,  If  we  do  decide  to  commit  forces  to 
combat  overseas,  we  should  have  clearly  de- 
fined political  and  military  objectives. 

I  would  like  to  see  that  doctrine  im- 
plemented here. 

And  we  should  know  precisely  how  our 
forces  can  accomplish  those  clearly  defined 
objectives. 

I  subscribe  to  the  Weinberger  doc- 
trine. That  is  what  we  are  asking  for 
in  this  amendment. 

And  we  should  have  and  send  the  forces  to 
do  just  that  •  •  • 

Fourth,  the  relationship  between  our  ob- 
jectives and  the  forces  we  have  committed— 
their   size,    composition    and   disposition— 


25830 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1987 


September  SO,  1987 


CONGRESSIONAL  RECORD— SENATE 


25831 


must  be  oontlnu«lly  reaaaessed  and  adjusted 
If  necessary. 

I  subscribe  to  that  doctrine.  That  is 
the  Weinberger  doctrine.  Let  us  con- 
tinually reassess  the  objectives  and 
the  forces.  Let  us  adjust  them  If  neces- 
sary. If  necessary,  let  us  increase 
them. 

He  goes  on  to  say  in  this  speech  to 
the  National  Press  Club  in  Washing- 
ton on  November  28.  1984: 

We  must  continuously  keep  as  a  beacon 
light  before  us  the  basic  questions — 

Here  are  the  basic  questions— 
"Is  this  conflict  In  our  national  interest?" 
"Does  our  national  interest  require  us  to 
fight,  to  use  force  of  arms?"  If  the  answers 
are  "Yes."  then  we  must  win.  If  the  answers 
are  "No,"  then  we  should  not  be  in  combat. 
Fifth.  Before  the  U.S.  commits  combat 
forces  abroad— 

Now.  gentlemen,  if  I  may  have  the 
attention  of  all  my  colleagues,  this  Is  a 
cardinal  plank  in  the  Weinberger  doc- 
trine. I  want  all  Senators  who  are 
within  the  sound  of  my  voice  to  listen 
to  this  cardinal  precept  In  the  Wein- 
berger doctrine. 

Fifth,  before  the  United  States  commits 
combat  forces  abroad,  there  must  be  some 
reasonable  assurance  we  will  have  the  sup- 
port of  the  American  people  and  their  elect- 
ed representatives  in  Congress. 

Do  my  colleagues  subscribe  to  that? 
Do  you  subscrilje  to  that? 

Before  the  U.S.  commits  combat  force 
abroad,  there  must  be  some  reasonable  as- 
surance we  will  have  the  support  of  the 
American  people  and  their  elected  repre- 
sentatives In  Congress. 

I  subscribe  to  that  doctrine,  and  the 
Byrd-Nunn  amendment  is  in  full  ac- 
cordance with  that  sound  doctrine. 
That  is  sound  doctrine,  that  fifth 
paragraph. 
Mr.  Weinberger  went  on  to  say: 
This  support  cannot  be  achieved  unless  we 
are  candid  in  making  clear  the  threats  we 
face.  The  support  cannot  be  sustained— 

Now,  get  this.  Get  this.  This  is 
almost  holy  writ. 

The  support  cannot  be  sustained  without 
continuing  and  close  consultation.  We 
cannot  fight  a  battle  with  the  Congress  at 
home  while  asking  our  troops  to  win  a  war 
overaeas  or.  as  in  the  case  of  Vietnam,  in 
effect  asking  our  troops  not  to  win  but  Just 
to  be  there. 

Bfr.  President,  I  am  going  to  yield  to 
the  distinguished  Senator  from  Con- 
necticut 15  minutes.  But  I  understand 
Senators  are  all  willing  to  now  vote  on 
this  tabling  motion.  That  would  be 
perhaps  some  indication  that  they 
want  to  debate  the  matter  further,  or 
at  least  would  like  to  have  a  vote  up  or 
down  on  the  amendment.  They  do  not 
want  to  table  it. 

But  as  we  continue  to  wrestle  with 
our  conscience  and  within  our  hearts 
over  these  matters.  I  would  like  for  us 
to  keep  in  mind  the  Weinberger  doc- 
trine that  he  expounded  before  the 
National  Press  Club  in  Washington  on 
November  28.  1984.  And  I  hope  if  any- 
body has  found  a  retraction  to  that 


doctrine  by  our  eminent  Secretary  of 
Defense  anjrwhere  that  they  would 
bring  r^hat  retraction  forth  and  we 
could  include  it  in  the  Record  with 
this  very  clear  outline  of  the  Secretary 
of  Defense's  position  with  respect  to 
when  the  United  States  commits 
combat  forces  abroad. 

I  repeat: there  must  be  some 

reasonable  assurance  we  will  have  the 
support  of  the  American  people  and 
their  elected  representatives  in  Con- 
gress." 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Connecticut  and 
I  apologize  to  him  for  imposing  on  his 
patience.  I  yield  20  minutes  to  the  dis- 
tinguished Senator. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  West  Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Con- 
necticut is  recognized. 

If  I  may  interrupt  the  Senator 
before  he  begins,  I  believe  the  Senator 
from  West  Virginia  wanted  to  submit 
something  for  the  Record. 

Mr.  BYRD.  Yes. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  U.S.  News  &  World  Report,  Dec. 

24.  1984] 
Caspar  Weinberger,  Secrxtart  or  Dxtemsk 

Some  on  the  national  scene  think  they 
can  always  avoid  making  tough  decisions. 
Some  reject  entirely  the  question  of  wheth- 
er any  force  can  ever  be  used  abroad.  They 
want  to  avoid  grappling  with  a  complex 
Issue  because,  despite  clever  rhetoric  dis- 
guising their  purpose,  these  people  are  in 
fact  advocating  a  return  to  post- World  War 
I  isolationism.  While  they  may  maintain  In 
principle  that  military  force  has  a  role  in 
foreign  policy,  they  are  never  willing  to 
name  the  circumstance  or  the  place  where  It 
would  apply. 

On  the  other  side,  some  theorists  argue 
that  military  force  can  be  brought  to  bear 
in  any  crisis.  Some  of  these  proponents  of 
force  are  eager  to  advocate  its  use  even  in 
limited  amounts  simply  because  they  believe 
that  if  there  are  American  forces  of  any  size 
present  they  will  somehow  solve  the  prob- 
lem. 

Neither  of  these  two  extremes  offers  us 
any  lasting  or  satisfactory  solutions.  The 
first- undue  reserve— would  lead  us  ulti- 
mately to  withdraw  from  international 
events  that  require  free  nations  to  defend 
their  interests  from  the  aggressive  use  of 
force.  •  •  • 

The  second  alternative — employing  our 
forces  almost  indiscriminately  and  as  a  reg- 
ular and  customary  part  of  our  diplomatic 
efforts— would  surely  plunge  us  headlong 
Into  the  sort  of  domestic  turmoil  we  experi- 
enced during  the  Vietnam  War  without  ac- 
complishing the  goal  for  which  we  commit- 
ted our  forces.  Such  policies  might  very  well 
tear  at  the  fabric  of  our  society,  endanger- 
ing the  single  most  critical  element  of  a  suc- 
cessful democracy:  A  strong  consensus  of 
support  and  agreement  for  our  basic  pur- 
poses. •  •  • 

Recent  history  has  proven  tliat  we  cannot 
assume  unilaterally  the  role  of  the  world's 
defender.  We  have  learned  that  there  are 
limits  to  how  much  of  our  spirit  and  blood 
and  treasure  we  can  afford  to  forefelt  in 


meeting  our  responsibility  to  keep  peace 
and  freedom.  So  while  we  may  and  should 
offer  substantial  amounts  of  economic  and 
military  assistance  to  our  allies  in  their  time 
of  need,  and  help  them  maintain  forces  to 
deter  attacks  against  them— usually  we 
cannot  substitute  our  troops  or  our  wiU  for 
theirs. 

We  should  only  engage  our  troops  if  we 
must  do  so  as  a  matter  of  our  own  vital  na- 
tional interest.  We  cannot  assume  for  other 
sovereign  nations  the  responsibility  to 
defend  their  territory— without  their  strong 
invitation— when  our  own  freedom  Is  not 
threatened. 

In  those  cases  where  our  national  inter- 
ests require  us  to  commit  combat  forces,  we 
must  never  let  there  be  doubt  of  our  resolu- 
tion. When  it  Is  necessary  for  our  troops  to 
be  conunltted  to  coml>at.  we  must  commit 
them  in  sufficient  numbers,  and  we  must 
support  them  as  effectively  and  resolutely 
as  our  strength  permits.  When  we  commit 
our  troops  to  combat,  we  must  do  so  with 
the  sole  object  of  winning.  *  *  * 

Just  as  clearly,  there  are  other  situations 
where  United  States  combat  forces  should 
not  \x  used.  I  believe  the  postwar  period 
had  taught  us  several  lessons.  And  from 
them,  I  have  developed  six  major  tests  to  be 
applied  when  we  are  weighing  the  use  of 
U.S.  combat  forces  abroad.  Let  me  now 
share  them  with  you: 

First,  the  United  States  should  not 
commit  forces  to  combat  overaeas  unless  the 
particular  engagement  or  occasion  Is 
deemed  vital  to  our  national  interest  or  tiiat 
of  our  allies.  *  •  * 

Second,  if  we  decide  it  is  necessary  to  put 
combat  troops  into  a  given  situation,  we 
should  do  so  wholeheartedly  and  with  the 
clear  intention  of  winning.  If  we  are  unwill- 
ing to  commit  the  forces  or  resources  neces- 
sary to  achieve  our  objectives,  we  should  not 
commit  them  at  all.  *  *  * 

Third,  If  we  do  decide  to  commit  forces  to 
combat  overseas,  we  should  have  clearly  de- 
fined political  and  military  objectives.  And 
we  should  know  precisely  how  our  forces 
can  accomplish  those  clearly  defined  objec- 
tives. And  we  should  have  and  send  the 
forces  needed  to  do  Just  that.  •  •  • 

Fourth,  the  relationship  between  our  ob- 
jectives and  the  forces  we  have  committed- 
their  size,  composition  and  disposition- 
must  be  continually  reassessed  and  adjusted 
if  necessary.  •  •  •  We  must  continuously 
keep  as  a  beacon  light  before  us  the  basic 
questions:  "Is  this  conflict  in  our  national 
interest?"  "Does  our  naltional  Interest  re- 
quire us  to  fight,  to  use  force  of  arms?"  If 
the  answers  are  "Yes,"  then  we  must  win.  If 
the  answers  are  "No,"  then  we  should  not 
be  in  combat. 

Fifth,  t>efore  the  U.S.  commits  combat 
forces  abroad,  there  must  be  some  reasona- 
ble assurance  we  will  have  the  support  of 
the  American  people  and  their  elected  rep- 
resentatives In  Congress. 

This  support  cannot  be  achieved  unless  we 
are  candid  in  making  clear  the  threats  we 
face.  The  support  cannot  be  sustained  with- 
out continuing  and  close  consultation.  We 
cannot  fight  a  battle  with  the  Congress  at 
home  whUe  asking  our  troops  to  win  a  war 
overseas  or,  as  In  the  case  of  Vietnam.  In 
effect  asking  our  troops  not  to  win  but  just 
to  be  there. 

Finally,  the  commitment  of  U.S.  forces  to 
combat  should  be  a  last  resort.— From  a 
speech  to  the  National  Press  Club  In  Wash- 
ington on  November  28. 


The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  BYRD.  Mr.  President.  I  yield 
without  losing  my  right  to  the  floor. 

Mr.  WEICKER.  Mr.  President,  there 
have  been  some  very  eloquent  argu- 
ments relating  to  the  matter  before 
the  Senate.  And  I  have  the  difficult 
Job  in  trying  to  bring  us  back  to  square 
one;  and.  that  is  we  are  a  government 
of  laws  and  not  of  men.  I  appreciate 
listening  to  various  and  simdry  doc- 
trines, but  they  are  not  law.  I  appreci- 
ate hearing  of  proposed  amendments 
from  my  colleagues  that  relate  to  the 
matter  at  hand.  But  they  are  not  law. 
I  enjoy  hearing  the  opinions  of  various 
Senators  as  to  constitutionality  of  the 
law.  But  they  are  only  opinions. 

During  this  great  celebration  of  the 
Constitution  we  do  not  celebrate  the 
piece  of  paper.  We  celebrate  a  process. 
We  celebrate  a  process  that  brings  us 
to  the  point  that  we  are  a  government 
of  laws.  We  do  not  conjecture  as  to 
what  Is  law  or  what  is  not  law.  Once 
gone  through  the  constitutional  proc- 
ess there  is  only  the  constitutional 
process  to  undo  it.  It  cannot  be 
undone  by  conjecture  or  debate. 

That  is  why  I  am  unwilling  to  take 
this  quantum  jump  from  disregarding 
the  War  Powers  Act  to  discussing 
policy  and  how  we  are  going  to  amend 
it,  et  cetera,  et  cetera. 

If  100  men  and  women  in  this  body 
refuse  to  obey  the  law,  then  really  I 
suppose  there  is  nothing  wrong  with 
Col.  Oliver  North  or  Bernard  Goetz. 
They  do  not  have  our  constitutional 
responsibilities.  So  maybe  they  have  a 
choice,  a  bad  one,  but  maybe  they 
have  a  choice. 

But  we  have  the  responsibility,  and, 
therefore.  I  think  the  Nation  has  a 
right  to  look  to  us  to  uphold  this  con- 
stitutional process.  How  do  you  Just 
disregard  a  law?  Everybody  admits  the 
fact  that  we  are  in  hostilities  or  in  sit- 
uations of  imminent  hostility.  Nobody 
denies  it— not  the  Secretary  of  De- 
fense, not  the  President,  no  Senator 
on  this  floor.  Yet  the  law  is  very  spe- 
cific as  to  what  takes  place  once  that 
situation  occurs. 

Maybe  it  is  that  we  now  determine 
the  law  by  what  succeeds  or  what  fails. 
Grenada,  which  was  again  in  violation 
of  the  law.  succeeded.  Therefore,  it 
was  legal.  Contra  aid  has  not  been  so 
successful.  Therefore,  maybe  it  violat- 
ed the  law  in  various  respects.  I  mean, 
is  that  now  the  criteria,  what  succeeds 
or  what  f  sdls? 

The  time  to  address  these  matters  is 
now.  not  later,  not  when  there  has 
been  success  or  when  there  has  been 
failure.  The  time  to  address  these  mat- 
ters is  now. 

I  will  vote  initially  against  the  ta- 
bling motion  on  the  Byrd-Nunn 
amendment  only  to  keep  this  matter 
before  the  body.  But  sooner  or  later 
the  matter  that  has  to  be  resolved  is 
up  or  down  on  the  Weicker  amend- 
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ment.  And  I  would  like  to  know  how 
you  vote  against  it.  I  want  each  Sena- 
tor to  stand  up  and  say.  "well.  I  am 
voting  against  the  Weicker  amend- 
ment loiowlng  that  the  law  certainly 
applies  in  this  situation,  but  I  really 
do  not  like  the  law."  If  that  happens 
then  we  become  like  anybody  else.  We 
pick  and  choose  those  laws  wlilch  we 
care  to  obey.  If  we  do  not  like  a  law, 
we  do  not  oliey  it,  and  we  are  no 
longer  a  government  of  laws.  We  are 
inanimate.  I  do  not  think  that  is  the 
example  the  U.S.  Senate  should  set. 

I  have  no  problem  at  all,  I  might 
add,  if  the  U.S.  Senate  wants  to  do 
away  with  that  part  of  the  law  which 
embodies  the  War  Powers  Act.  Fair 
enough,  through  the  constitutional 
process,  do  it.  But  to  ignore  the  act, 
that  devastates  this  process.  And  we 
have  no  Government.  And  I  think  my 
colleagues  are  well  aware  that  this  has 
been  done  again  and  again  and  again 
In  the  name  of  expediency,  in  the 
name  of  patriotism,  or  in  the  name  of 
self  defense. 

Believe  me,  those  who  seek  mischief 
in  the  gulf,  whatever  side— Iran.  Iraq. 
I  do  not  care— vrill  succeed  beyond 
their  wildest  dreams  if  we  continue  to 
ignore  our  constitutional  process. 
They  do  not  have  to  win  any  military 
victories.  They  will  cut  the  heart  out 
of  this  Nation  and  what  it  stands  for. 

That  is  what  has  me  riled  more  than 
ansrthing  else  before  this  body.  Even 
in  the  debate,  everybody  skips  over 
the  War  Powers  Act:  some  say, 
"Maybe  we  will  have  to  change  it." 
Some  say,  "There  are  some  parts  of  it 
I  did  not  like.  I  used  to  be  a  cospon- 
sor,"  and  so  forth,  as  if  the  law  did  not 
apply. 

If  somebody,  anybody,  can  tell  me 
why  it  does  not  apply— I  do  not  care 
whether  you  are  for  or  against  the 
Byrd  amendment  or  the  Weicker 
amendment— teU  me  why  the  War 
Powers  Act  does  not  apply.  Is  there 
one  person  in  this  l)ody  who  can  stand 
up  and  say  that  by  the  provisions  of 
this  law.  it  is  not  now  called  into 
force?  Is  there  one  person  who  can 
stand  up  and  say  that? 

That  being  the  case,  why  do  we  not 
obey  it?  Because  it  is  inconvenient  to  a 
President?  Because  it  is  inconvenient 
to  a  political  party?  Because  it  is  in- 
convenient to  a  philosophy?  Or  be- 
cause it  offends  some  particular  per- 
sonal feelings? 

The  fact  is  that  the  war  powers  law 
is  not  {ui  idea.  It  is  not  just  a  legacy  of 
Jack  Javits.  It  is  the  law  of  the  land, 
and  it  ought  to  be  obeyed.  It  is  being 
flouted,  and  it  is  being  flouted  by 
those  in  the  highest  places,  and  that 
does  not  just  mean  Ronald  Reagan.  It 
means  every  man  and  woman  in  this 
body  who  chooses  to  ignore  it  or  in 
some  way  delay  or  obviate  its  applica- 
tion. 

It  is  time  to  stand  up  and  t)e  count- 
ed. But  before  we  stand  up  and  be 


counted  on  what  the  policy  ought  to 
be  in  the  Persian  Gulf,  I  think  we 
ought  to  stand  up  and  \ie  counted  on 
what  the  policy  ought  to  be  in  the 
United  States  of  America— whether 
indeed  we  have  now  become  a  govern- 
ment of  men  rather  than  a  govern- 
ment of  laws. 

That  is  a  meaty  subject,  but  that  is 
exactly  the  issue  before  us.  If  we 
cannot  get  by  that  first  issue,  that 
first  confrontation,  there  really  is  not 
much  point  to  anything  we  do  here,  no 
matter  what  we  do  and  no  matter  how 
secure  we  think  it  is  in  the  constitu- 
tional process,  when  we  choose  to 
ignore  it.  * 

I  am  not  willing  to  sacrifice  that  on 
the  altar  of  the  Persian  Gulf. 

That  is  the  most  basic  tenet  to  the 
greatness  of  this  Nation.  That  is  the 
issue  that  confronts  us.  And  we  are  all 
part  of  it.  It  is  not  a  matter— again  I 
repeat — of  fingerpointing,  that  it  is 
somebody  else's  problem.  This  one  is 
ours. 

I  hope  that  the  motion  of  the  distin- 
guished majority  leader  is  denied,  for 
one  reason— that  we  might  all  agree  in 
this  body  to  have  three  votes:  No.  1,  on 
the  defense  authorization  bill;  No.  2. 
on  the  War  Powers  Act;  and  No.  3.  on 
the  policy  in  the  Persian  Gulf. 

That  is  what  we  were  elected  to  do. 
The  results  of  those  votes  then  make 
us  accountable  to  the  people  who  sent 
us  here,  and  we  are  not  wandering 
aroimd  in  a  fog  of  constitutional  and 
parliamentary  maneuvers. 

I  know  how  I  feel  on  the  defense  au- 
thorization bill.  I  know  how  I  feel 
about  upholding  the  law  of  the  land. 
And  I  am  beginning  to  Itnow  how  I 
feel— and  how  I  will  vote— relative  to 
the  policy  in  the  Persian  Gulf. 

So  let  us  have  three  votes.  I  am  sure 
the  majority  leader  and  the  minority 
leader  would  be  glad  to  agree,  without 
filibuster,  to  have  three  votes.  If  any- 
body wants  to  play  games  and  say.  "I 
agree  to  one  and  not  the  other"— I  beg 
your  pardon.  I  guess  there  is  a  fourth: 
SALT  II.  But  let  us  have  those  votes. 

That  is  the  reason  for  my  support  of 
this  motion,  and  I  hope  we  would 
move  from  that  point  to  having  all  of 
us,  in  our  various  ways,  reaffirm  our 
belief  in  what  it  is  we  are  supposed  to 
be  doing  here. 

I  yield  back  to  the  majority  leader. 

Mr.  WARNER.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  Mr.  President.  I  want  to 
jrield  to  Mr.  Adams,  and  I  also  want  to 
yield  to  Mr.  Warner. 

Mr.  WARNER.  My  remarks  would 
be  of  1  minute's  duration. 

Mr.  President,  I  say  to  my  good 
friend  and  colleague  from  Connecticut 
that  the  amendment  I  have  at  the 
desk  is  in  the  nature  of  an  amendment 
to  the  War  Powers  Act  and  simply 
states  that  it  is  the  obligation  of  this 
institution  to  face  the  issue  squarely. 
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right  in  the  eye.  and  not  to  duck 
behind  the  possibility  of  inaction. 

Mr.  QUAYLE.  Mr.  President.  wiU 
the  majority  leader  yield  for  a  ques- 
tion? 

Ui.  BYRD.  I  yield. 

Mr.  QUAYLE.  Could  I  be  put  on  the 
list  to  have  some  time  after  the  Sena- 
tor from  Washington  speaks? 

Mr.  BYRD.  Yes.  I  do  not  want  to 
wait  too  long. 

Mr.  QUAYLE.  Ten  or  fifteen  min- 
utes, after  the  Senator  from  Washing- 
ton. 

Mr.  BYRD.  Mr.  President,  how 
much  time  does  the  Senator  from 
Washington  wish? 

Mr.  ADAMS.  Two  minutes. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  from  Washington,  re- 
taining my  right  to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection. 

The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  many 
words  have  been  spoken  on  this,  and 
that  is  why  I  do  not  wish  to  extend 
this  debate  but  wish  to  move  to  the 
motion  to  table.  I  will  vote  against  the 
motion  to  table  so  that  this  body  can 
avoid  what  has  happened  to  us  over 
the  past  several  weeks,  of  having  to 
resort  to  parliamentary  activity  and  to 
other  activity  to  carry  out.  as  the  Sen- 
ator from  Connecticut  has  very  elo- 
quently stated,  the  law  as  it  exists. 

I  thank  the  majority  leader  and 
those  who  have  worked  to  see  that  the 
Senate  carries  out  its  responsibilities 
under  the  Constitution. 

I  do  not  think  there  is  any  question. 
I  say  to  the  leader,  as  he  so  well 
stated,  that  we  are  in  hostilities,  immi- 
nent hostilities.  We  have  triggered  the 
War  Powers  Act;  not  the  Senate,  not 
any  activities  that  have  taken  place 
here.  The  reality  and  the  activities 
that  took  place  by  an  administration 
policy  that  reflagged  some  vessels, 
convoyed  some  vessels,  and  proceeded 
with  a  particular  action  created  that 
situation.  It  triggered  the  law. 

We  have  taken  every  possible  action 
that  is  required  by  the  Senate  now  and 
every  action  has  been  taken  to  careful- 
ly tailor  within  the  confines  of  this  act 
to  remove  the  worst  part  of  it.  not  to 
remove  all  the  ships,  not  to  do  away 
with  everything  in  the  Persian  Gulf, 
but  to  go  specifically  at  the  thing  that 
is  causing  the  problem. 

There  may  be  another  way  to  do  it.  I 
say  to  the  leader,  but  I  think  what  has 
been  done  to  this  point  was  an  effort 
to  try  to  accommodate  that  difficult 
situation. 

I  hope  we  wlU  vote  down  the  motion 
to  table.  I  hope  the  motion  to  table 
occurs  very  quickly,  and  I  hope  that 
we  can  then  move  to  SALT  II  and 
finish  this  bill  which  everybody  has 
worked  on  so  very  hard  and  this  issue 
then  is  finished. 

Mr.  President,  we  have  had  a  good 
deal  of  debate  about  the  applicability 


of  the  War  Powers  Resolution  to  the 
situation  in  the  Persian  Gulf  and  the 
Gulf  of  Oman.  I  think  the  issue  is  sig- 
nificant enough  to  deserve  debate— 
and  I  also  believe  it  is  important 
enough  to  demand  that  the  U.S. 
Senate,  one  way  or  another,  make  a 
Judgment  about  this  issue.  So  while  I 
welcome  continued  debate,  I  also  an- 
ticipate a  vote. 

Prior  to  that  vote,  I  do  want  to  ad- 
dress the  arguments  made  by  oppo- 
nents of  this  amendment.  I  have  lis- 
tened carefully  to  those  argimients: 
after  all,  sometimes  one  can  learn 
from  criticism.  Last  week,  for  example, 
when  I  joined  with  Senators  Hattielo. 
Bumpers,  and  Murkowski  in  offering 
an  amendment  to  invoke  the  War 
Powers  Resolution,  the  distinguished 
Senator  from  Indiana  and  others  criti- 
cized that  proposal  and  indicated  that 
if  we  applied  a  pure  war  i>owers  test  to 
the  situation  in  the  gulf,  we  might  end 
up  having  to  withdraw  all  American 
forces  from  the  region.  Since  I  would 
not  want  that  to  happen,  I  took  the 
criticism  to  heart;  as  we  drafted  the 
pending  amendment,  we  tightened  it 
up  by  focusing  narrowly  on  the  issue 
of  reflagging  and  convoying  those  re- 
flagged  vessels. 

I  am,  then,  willing  to  listen  to  argu- 
ments and  respond  to  the  concerns 
that  critics  raise.  But  I  caimot  accept 
these  final  arguments  being  made 
against  the  current  amendment.  Let 
me  describe  the  nature  of  that  criti- 
cism by  quoting  some  comments  that 
have  been  made. 

Earlier  this  week,  the  distinguished 
minority  floor  manager  of  this  bill,  the 
Senator  from  Virginia,  suggested  that 
"we  should  not  at  this  time  be  engag- 
ing In  the  debate  because  we  should 
stand  united."  The  Senator  also  asked 
"why  at  this  time  should  we  launch 
the  debate,  which  debate  could  send 
the  message  of  uncertainty  and  re- 
quire other  world  leaders  to  say  let  us 
wait  a  little  while  to  see  what  happens 
in  the  Congress  of  the  United  States?" 

Now  if  I  understand  that  argument 
properly,  it  is  the  old  Vietnam  chest- 
nut: "We  have  to  follow  the  President 
of  the  United  States  wherever  he 
wants  to  take  us."  Well,  that  just 
makes  no  sense  to  me.  If  we  really  be- 
lieved that,  we  wouldn't  debate  this 
bill  or  most  other  defense  bills.  After 
all,  other  nations  know  by  now  there  is 
a  difference  between  what  a  President 
states  said  the  Congress  and  Nation  fi- 
nally do  over  as  long-term  foreign 
policy. 

This  "lets  not  undercut  the  Presi- 
dent" is  a  shopworn  argument.  We 
heard  it  in  Vietnam— we  heard  it  and 
listened  to  it  at  the  cost  of  over  50,000 
American  lives.  We  have  heard  it— and 
too  often  listened  to  It — every  time  the 
President  meets  with  a  Soviet  leader.  I 
wonder,  however,  if  we  will  hear  it 
when  the  President  sends  an  INF 
Treaty  up  to  the  Senate.  I  intend  to 


support  that  treaty.  I  hope  the  Con- 
gress and  Nation  will  do  this  and  it 
will  be  a  national  policy. 

After  all,  this  is  not  a  monarchy. 
The  President  doean't  hold  supreme 
sway  over  the  realm  of  foreign  affairs. 
In  fact,  the  founders  were  particularly 
concerned  about  a  President's  tenden- 
cy to  get  involved  in  "foreign  entangle- 
ments" and.  as  a  result,  gave  the  Con- 
gress substantial  power  in  that  area. 
Presidents  may  not  like  it;  some  of  our 
allies  may  find  it  different  while  some 
assume  the  parlinientary  body  must 
decide,  our  adversaries  may  take  com- 
fort in  it  sometimes — but  Americans 
ought  to  understand  that  open  debate 
is  an  essential  part  of  our  constitution- 
al democratic  process.  It  is  absurd  to 
say  that  Congress  can  modify  a  Presi- 
dent request  for  weapons,  but  they 
cannot  even  debate  a  Presidential  re- 
quest to  use  those  weapons  in  a 
manner  that  involves  the  war  power  of 
the  Constitution. 

You  know,  Mr.  President,  if  the  con- 
cern is  timing,  let  me  point  out  that  if 
the  administration  had  volimtarily 
complied  with  the  War  Powers  Resolu- 
tion requiements  when  the  Congress 
was  initially  discussing  it.  this  issue 
would  be  behind  us  by  now.  The  Con- 
gress would  have  already  made  a  deci- 
sion to  authorize  or  modify  or  reject 
the  administration  policy  in  the 
region. 

In  addition,  in  terms  of  timing.  I 
would  suggest  to  my  colleagues  that 
sooner  or  later  we  are  going  to  address 
this  issue.  If  we  don't  do  it  on  a  War 
Powers  Resolution  vote,  we  will  when 
we  get  a  supplemental  appropriation 
request  designed  to  pay  for  the  oper- 
ations; and  if  not  then,  we  will  debate 
it  on  the  continuing  resolution;  and  if 
not  then,  we  will  do  it  on  a  regiilar  ap- 
propriation or  authorization  bill. 
Sooner  or  later,  this  issue  wUl  be  ad- 
dressed. My  point  is  that  we  ought  to 
do  it  sooner.  We  owe  that  to  our  Presi- 
dent— he  needs  to  know  if  the  Con- 
gress supports  thi5  policy  before  he  in- 
vests more  in  it.  We  owe  it  to  our 
allies— they  need  to  know  where  we 
stand.  We  owe  it  to  our  adversaries— 
they  need  to  know  what  our  intentions 
are.  And  we  owe  it  to  our  men  and 
women  in  uniform— they  need  to  know 
if  the  Congress  and  Nation  approves 
and  is  in  support  of  their  mission. 

One  of  the  lessons  we  all  seemed  to 
have  learned  from  the  Iran-Contra 
affair  is  that  the  administration 
cannot  make  policy  in  secret— they 
cannot  withhold  Information  from  the 
Congress,  they  cannot  lie  to  us.  We  all 
seem  to  have  concluded  that  the  Con- 
gress had  a  right  to  know  what  some 
people  in  the  administration  were 
doing  about  selling  weapons  to  Iran 
and  providing  fimds  to  the  Contras. 
My  point,  Mr.  President,  is  simply 
this:  if  doesn't  make  much  sense  for 
the  Congress  to  know  what  the  admin- 


istration is  doing  if  it  we  are  then  told 
that  we  are  powerless  to  stop  or 
modify  or  even  approve  that  action. 
Why  did  we  want  to  know,  why  should 
we  have  known,  the  details  of  the 
Iran-Contra  affair?  So  we  could  use 
our  legitimate  legislative  power  to  pre- 
vent or  stop  it. 

I  would  suggest  to  my  colleagues 
that  in  the  gulf  we  know  about  the 
policy.  It  isn't  secret.  And  I  cannot  un- 
derstand why  some  suggest  that,  with 
that  knowledge,  we  are  powerless  to 
act  while  at  the  same  time  claiming 
that  if  we  had  had  knowledge  about 
the  Iran-Contra  affair  we  would  have 
acted  to  halt  it.  I  just  don't  think  it  is 
possible  to  maintain  both  positions  at 
the  same  time. 

In  the  same  context,  I  would  remind 
my  colleagues  that  months  ago,  when 
we  debated  an  amendment  I  offered  to 
delay  the  reflagging  operation,  we 
were  told  that  the  administration  was 
actively  consulting  with  the  Congress 
about  the  policy.  I'm  not  sure  there 
ever  was  such  consultation,  but  let  me 
accept  for  the  moment  the  claim  that 
there  was.  My  question  is:  Why  did 
the  administration  even  bother  to  con- 
sult with  us?  If  we  have  no  right  to  a 
role  in  the  decision,  why  did  they  ask 
us  what  we  thought  about  it?  I  would 
suggest  to  my  colleagues  that  the  Con- 
gress had  a  right  to  be  consulted  while 
the  policy  was  being  made,  we  certain- 
ly have  a  right  to  be  involved  when 
the  policy  is  being  implemented.  I 
cannot  believe  that  people  are  serious- 
ly arguing  that  we  have  a  right  to  give 
advice  before  a  decision  is  made  but  no 
right  to  give  advice  and  direction  after 
it  is  adopted. 

I  do  not,  then,  accept  the  main  argu- 
ments advanced  against  this  amend- 
ment. So  let  me  spend  a  little  time  dis- 
cussing the  arguments  in  favor  of  the 
amendment. 

To  begin  with,  if  we  adopt  this 
amendment  we  wlU  simply  be  follow- 
ing the  law— the  law  we  all  swore  to 
uphold  when  we  took  the  oath  of 
office.  Let  me  read  from  some  of  that 
law.  The  War  Powers  Resolution  has, 
as  its  purpose,  "to  fulfUl  the  Intent  of 
the  framers  of  the  Constitution  of  the 
United  States  and  insure  that  the  col- 
lective judgment  of  both  the  Congress 
and  the  President  will  apply  to  the  In- 
troduction of  United  States  Armed 
Forces  into  hostilities,  or  into  situa- 
tions where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the 
circumstances,  and  to  the  continued 
use  of  such  forces  In  hostilities  or  In 
such  situations."  (Section  2(a).) 

That,  of  course,  raises  a  factual 
question:  have  our  Armed  Forces  been 
introduced  into  hostilities,  or  into  situ- 
ations where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the 
circumstances? 

The  answer  Is  clear.  Of  course  we 
are  in  Imminent  hostilities.  Lets  look 
at  some  facts. 
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To  begin  with,  lets  look  at  how  the 
House  report  which  accompanied  the 
war  powers  resolution  defined  "Immi- 
nent hostilities."  The  committee  wrote 
that. 
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The  word  hostilities  was  substituted  for 
the  phrase  armed  condllct  •  *  •  because  it 
was  considered  somewhat  broader  inscope. 
In  addition  to  a  situation  in  which  fighting 
actually  has  begun,  hostilities  also  encom- 
pas.<;es  a  state  of  confrontation  in  which  no 
shots  have  been  fired  but  where  there  is  a 
clear  and  present  danger  of  armed  conflict. 
Imminent  hostilities  denotes  a  situation  in 
which  there  is  a  clear  potential  either  for 
such  a  state  of  confrontation  or  for  actual 
armed  conflict. 


Despite  the  Stark  incident  one  could. 
I   assume,   somehow  argue  that   "no 
shots  have  been  fired"  at  American 
forces  in  the  region.  But  one  cannot 
argue  that  such  shots  may  be  fired.  In 
fact,  that  was  precisely  the  point  made 
by  the  distinguished  minority  leader 
yesterday  when  we  were  debating  his 
amendment  to  cut  of  Iranian  Imports. 
I  do  not  have  his  specific  words  in 
front  of  me  at  this  moment,  but  I  re- 
member  them   very   clearly.    During 
debate  on  his  amendment,  the  minori- 
ty leader  suggested  that  it  made  no 
sense  for  us  to  buy  Iranian  products 
which  would  allow  the  Iranians  to  use 
our   cash    to   buy    Silkworm   missUes 
which    could    then    be    used    against 
American  forces  in  the  region.  The 
Senate  accepted  that  reasoning  and 
that  amendment  by  a  vote  of  98  to  0. 
What  we  are  seeking  to  do  today  Is 
simply  accept  the  logic  of  that  argu- 
ment. The  Iranians  shouldn't  be  able 
to    use    our    money    to    attack    our 
forces— and  our  forces  should  be  In  a 
situation  where  such  attacks  are  immi- 
nent unless  the  Congress  has  specifi- 
cally authorized  such  action. 

Let  me  also  indicate  that  it  seems 
clear  the  Secretary  of  Defense  Is  con- 
cerned about  hostilities.  In  the  Wash- 
ington Post  of  Wednesday.  September 
30.  we  are  told  that  the  Secretary  indi- 
cated that  U.S.  forces  may  attack  sus- 
pected minelayers  before  weapons  are 
dropped  overboard.  The  Post  quotes 
Secretary  Weinberger  as  saying  "when 
there  is  a  hostile  act  committed,  we 
don't  have  to  wait  for  anything  more 
to  go  and  take  appropriate  action.  The 
same  is  true  when  hostile  intent  Is  dis- 
covered." Well.  Mr.  President,  we  don't 
have  to  wait  for  anything  else  either: 
We  can  conclude  based  on  those  state- 
ments by  the  Secretary  of  Defense 
that  we  are  In  a  situation  In  which  Im- 
minent Involvement  In  hostilities  is 
clearly  Indicated  by  the  circiunstances. 
The  factual  situation  is  clear.  And, 
as  a  result,  the  war  powers  resolution 
is  clearly  operational. 

Given  those  facts,  we  can— though 
we  are  not  obligated  to— debate  the 
wisdom  of  applying  the  war  powers  re- 
quirements. As  I  have  already  indicat- 
ed, the  sponsors  of  this  amendment 
have  engaged  in  that  debate  and  decid- 
ed that  a  pure  war  powers  would  not 


be  a  good  policy.  That  Is  why  we  have 
narrowed  and  focused  the  terms  of 
this  amendment  so  that  it  applies  ex- 
clusively to  the  reflagging  and  convoy- 
ing components  of  our  policy  In  the 
region.  And  if  others  want  to  debate 
the  wisdom  of  making  a  congressional 
decision  on  even  that  narrow  subject, 
let  me  make  a  couple  of  conunents. 

First,  those  who  oppose  congression- 
al involvement  suggest  that  a  period  of 
Indecision  would  be  harmful.  But  a£  I 
have  already  indicated,  sooner  or  later 
there  will  be  such  a  period.  We  will 
raise  this  issue  In  other  forums  and  on 
other  bills.  Better  to  resolve  it  now 
before  events  expand  our  role  and  In- 
crease our  Investment. 

Let  me  also  add,  again  from  this 
morning's  Washington  Post,  that  if 
people  are  concerned  about  indecision, 
they  will  find  it  in  the  administration. 
Secretary  Weinberger  Is  characterized 
as  claiming  that  U.S.  forces  will  stay  in 
the  gulf  for  a  long,  long  time.  In  the 
same  story.  Admiral  Crowe  Is  quoted 
as  saying  "we  are  looking  at  ways  to 
draw  down  our  forces  to  a  more  rea- 
sonable level"  in  the  region.  Now  for 
goodness  sake,  what  are  we  to  make  of 
all  this.  Can  there  be  any  more  confu- 
sion or  indecision?  And  if  Admiral 
Crowe  is  looking  for  a  way  to  reduce 
our  forces,  then  one  way  to  do  it  might 
be  to  stop  convoying  reflagged  vessels 
while  retaining  American  vessels  In 
the  gulf  to  protect  American  vessels 
and  make  clear  our  commitment  to 
freedom  of  navigation. 

Second,  those  who  oppose  congres- 
sional involvement  seem  to  fear  that 
our  decision  Is  a  foregone  conclusion: 
We  will  force  the  President  to  with- 
draw. Let  me  make  this  point  very 
clearly:  As  a  cosponsor  of  this  amend- 
ment. I  have  not  reached  a  judgment 
about    that    issue.    I    start    from    a 
premise  which  I  believe  Is  universally 
shared:  We  have  a  right  and  a  reason 
to  be  in  the  Persian  Gulf.  No  one  is  ad- 
vocating cut  and  run.  What  we  are  ad- 
vocating is  that  we  define  and  deter- 
mine the  nature  of  our  commitment  so 
that  we  have  a  policy  in  place  which 
will  allow  us  to  stay  the  course.  The 
decisionmaking  process  mandated  by 
this  amendment  gives  the  President 
time  to  make  his  case  to  the  country 
and  the- Congress.  I  have  not  and  will 
not  prejudge  the  strength  of  that  case. 
I    know    I    have    concerns.    Senator 
NuNw's  report  to  the  majority  leader 
raised  a  number  of  troubling  questions 
about  the  policy.  I  don't  think  those 
questions  have  been  answered.  The  ad- 
ministration needs  to  answer  them. 
And  this  process  will  give  them  an  op- 
portunity to  do  so. 

Third,  some  have  suggeted  that  this 
is  all  a  political  Issue.  That  Is  simply 
not  the  case.  I  say  to  my  colleagues 
that  no  one  Is  trying  to  embarass  the 
President  to  score  political  points. 
This  Isn't  a  game.  This  is  a  decision 
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which  effects  the  future  of  our  coun- 
try and  the  lives  of  young  men  and 
women.  The  whole  point  of  the  war 
powers  resolution  Is  to  avoid  politics. 
For  example,  when  the  war  powers 
resolution  was  used  In  Lebanon,  It  was 
precisely  the  fact  that  the  Congress 
was  Involved  which  prevented  the 
death  of  our  marines  from  becoming  a 
political  issue.  The  Congress  was  in- 
volved: it  had  authorized  their  pres- 
ence. If  we  wanted  to  play  a  political 
game,  we  would  be  better  off  not  rais- 
ing the  Issue,  not  Involving  the  Con- 
gress in  the  decisionmaking  process. 
That  way,  if  everything  in  the  region 
worked  out.  we  could  say  we  supported 
the  policy;  and  if  it  failed,  we  could 
blame  the  President.  In  terms  of  pure 
politics,  we  would  be  better  off  keep- 
ing our  hands  clean.  But  this  Isn't  poli- 
tics—this Is  a  basic  decision  about  the 
use  of  American  military  force  in  an 
extremely  dangerous  region  of  the 
world.  And  at  least  this  Democratic 
Senator  is  willing  to  take  the  risks  of 
taking  responsibUlty  for  making  a  de- 
cision about  that  policy. 

Let  me  conclude,  for  the  moment,  by 
indicating  that  no  one  in  the  Senate 
wants  the  United  States  to  fail  in  the 
gulf.  We  recognize  the  validity  of  the 
concerns  which  requires  a  naval  pres- 
ence in  the  region.  We  share  those 
concerns.  But  we  are  obligated,  by  the 
law  and  the  Constitution,  to  do  more 
than  share  concerns.  We  have  to  share 
responsibility.  We  have  to  shape 
poUcy.  And  that  is  precisely  what  this 
amendment  will  allow  us  to  do. 

The  PRESIDING  OFFICER.  I 
inform  the  Senator  that  the  time  has 

expired.  ,  ,o  . 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  5  minutes 
with  the  understanding  that  I  retain 
my  right  to  retain  the  floor  after  5 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President.  I  thank 
the  majority  leader  very  much  indeed 
for  his  courtesy. 

Mr.  President,  clearly  the  frighten- 
ing modem-day  madness  of  an  uru"e- 
strained  armed  conflict  was  beyond 
the  comprehension  of  the  drafters  of 
our  Constitution  over  200  years  ago. 
However  much  to  their  credit  and 
craftsmanship,  they  produced  a  docu- 
ment that  is  still  vibrant  and  relevant 
to  our  current  problems.  The  framers 
of  the  Constitution  had  the  good  sense 
to  create  a  mechanism  of  government 
which  assures  a  system  of  checks  and 
balances  that  permits  action,  flexibil- 
ity and— in  serious  matters— the  ex- 
pression of  the  common  will. 

That  is  why  the  Constitution  divides 
the  power  to  conduct  war  between  the 
President  and  the  Congress.  There  can 
be  no  doubt  that  there  is  a  constitu- 
tional intention  to  endow  the  Presi- 


dent with  aU  the  powers  that  ultimate- 
ly adhere  to  a  military  commander 
but.  at  the  same  time,  to  withhold 
from  him  the  ultimate  authority  on 
the  gravest  political  decision  of  wheth- 
er to  declare  war.  This  is  a  power  that 
rests  clearly  with  the  Congress. 

In  1973.  in  an  effort  to  reassert  this 
power,  the  Congress  passed  the  war 
powers  resolution.  The  passage  of  this 
resolution  was  a  recognition  on  the 
part  of  Congress  that  it  has  a  duty  to 
assure  itself  a  central  role  in  decisions 
by  the  United  States  to  use  armed 
force. 

Under  the  war  powers  resolution, 
the  President  must  consult  with  Con- 
gress "in  every  possible  instance" 
before  introducing  the  Armed  Forces 
"into  hostilities  or  into  situations 
where  imminent  involvement  in  hostil- 
ities Is  clearly  indicated  by  the  circum- 
stances." Under  section  4(a)(1),  the 
President  must  report  to  Congress  on 
the  status  of  U.S.  troops  in  such  situa- 
tions. Section  5(b),  the  engine  of  the 
resolution,  requires  the  President  to 
withdraw  such  troops  within  60  to  90 
days  unless  Congress  authorizes  their 
continued  presence. 

The  war  powers  resolution  does  not, 
as  some  have  charged,  tie  the  Presi- 
dent's hands  or  deny  him  his  rightful 
powers.  Rather,  the  legislation  pro- 
vides the  method  by  which  the  Con- 
gress and  the  President  can  render  a 
collective  judgment  on  the  question  of 
whether  to  risk  war.  Congress  must 
not  shy  away  from  the  acceptance  of 
its  constitutional  responsibilities  re- 
garding the  commitment  of  U.S.  forces 
to  hostilities. 

The  amendment  before  the  Senate 
today  seeks  to  accomplish  the  purpose 
of  the  war  powers  resolution,  but 
avoids  the  constitutional  debate  which 
would  result  from  mandating  execu- 
tive branch  compliance  with  the  war 
powers  resolution.  While  I  personally 
would  prefer  the  war  powers  route, 
this  amendment  does  provide  us  with 
an  adequate  mechanism  to  exercise 
our  constitutional  responsibilities  with 
regard  to  the  administration's  reflag- 
ging  and  convoying  policy. 

In  addition,  I  want  to  point  out  to 
my  colleagues  that  over  100  Members 
of  Congress  have  brought  an  action 
against  President  Reagan  asking  the 
Federal  district  court  to  order  the 
transmittal  of  a  report  under  section 
4(a)(1)  of  the  war  powers  resolution.  I 
want  to  emphasize  that,  regardless  of 
the  outcome  of  the  vote  on  this 
amendment,  the  court  should  draw  no 
Inference  as  to  whether  Congress  now 
believes  a  report  is  not  required  to  be 
filed  under  current  law.  The  effect  of 
the  adoption  of  this  amendment  would 
be  to  impose  an  Independent  reporting 
requirement  on  the  President.  The  ap- 
plicabUlty  of  the  reporting  require- 
ment of  the  war  powers  resolution  is  a 
separate  matter.  Under  the  war 
powers  resolution,  a  report  Is  required 


if  the  events  described  in  that  section 
occur,  and  those  objective  facts  are 
not  affected  by  any  action  Congress 
may  take  or  decline  to  take  in  conjunc- 
tion with  the  pending  Byrd-Nunn 
amendment. 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friends.  Messrs.  Weicker.  Adams. 
and  Pell  for  expressions  of  support 
for  the  amendment. 

Mr.  WARNER.  Mr.  President,  would 
It  be  possible  to  ask  through  the  ma- 
jority leader  a  question  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee?  

The  PRESIDING  OFFICER.  Will 
the  majority  leader  yield? 

Mr.  BYRD.  Yes.  I  wiU  yield  for  that 
purpose. 

Mr.  WARNER.  Mr.  President,  the 
question  I  place  to  my  colleague,  the 
distinguished  chairman,  is  as  I  listened  , 
very  carefully  to  his  comments,  do  I 
understand  him  to  say  that  the  War 
Powers  Act  remains  the  law  of  the 
land  and  that  if  the  Byrd  amendment 
is  to  be  adopted  the  President  contin- 
ues to  be  under  obligations  to  com- 
plete each  and  every  part  of  the  War 
Powers  Act  irre.spective  of  the  adop- 
tion of  the  amendment  by  the  distin- 
guished majority  leader? 

Mr.  PELL.  Mr.  President,  that  would 
be  my  view  and  my  preference,  but  I 
have  yet  to  see  it  acquiring  the  sup- 
port of  my  colleagues. 
Mr.  WARNER.  I  beg  pardon. 
Mr.  PELL.  That  would  be  my  view 
and  wish.  But  I  do  not  see  it  happen- 
ing. 

Mr.  WARNER  In  other  words,  it  is 
the  Senator's  understanding  that  if 
the  Byrd  amendment  is  adopted,  the 
President  is  now  on  two  tracks.  He 
must  continue  down  track  1  with  the 
War  Powers  Act,  file  the  report,  and 
the  Congress  must  act  accordingly, 
and  then  there  is  a  second  track,  the 
Byrd  amendment,  and  he  must  pro- 
ceed on  that  at  the  same  time  and  the 
Congress  does  likewise. 
Is  that  the  Senator's  opinion? 
Mr.  PELL.  As  a  practical  matter,  if 
the  Byrd  amendment  passes.  I  think 
the  amendment  to  push  ahead  on  the 
War  Powers  Act  will  lose  some  of  Its 
steam. 

Mr.  WARNER.  I  do  not  imderstand 
the  statement.  Mr.  President.  Could 
the  Senator  characterize  It  in  some 
other  way? 

Mr.  PELL.  I  would  say  exactly  what 
I  said,  that  if  the  Byrd  amendment 
passes— it  is  an  excellent  amendment— 
the  effort  to  mandate  compliance  with 
the  War  Powers  Act  wiU  be  preempt- 
ed. While  supporting  the  Byrd  amend- 
ment. I  would  prefer  that  the  Presi- 
dent support  the  War  Powers  Act. 

Mr.  WARNER.  It  still  remains  the 
law  of  the  land. 

Mr.  PELL.  It  still  remains  the  law  of 
the  land. 
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Mr.  WARNER.  There  is  no  steam  to 
enforce  it. 

Mr.  PELL.  It  is  still  the  law  of  the 
land. 
Mr.  WARNER.  I  think  I  understand. 
I  thank  the  Senator. 
The    PRESIDING    OFFICER.    The 
majority  leader  Is  still  recognized. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  Mr.  Quayle  wished  to  ad- 
dress some  remarks  to  the  amend- 
ment. 

Mr.  QUAYLE.  May  I  have  10  min- 
utes? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  temporarily  to  Mr.  Quayle 
for  not  to  exceed  10  minutes  after 
which  I  regain  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader  for  a  unanimous  con- 
sent to  yield  10  minutes  to  the  distin- 
guished Senator  from  Indiana? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Indiana  is  recog- 
nized for  10  minutes. 

Mr.  QUAYLE.  Mr.  President,  let  me 
begin  to  try  to  respond  to  the  question 
that  was  raised  by  the  Senator  from 
Connecticut  [Mr.  Weicker]  concern- 
ing the  law  of  the  land  and  the  war 
powers  resolution. 

His  basic  underlying  contention  is 
that  since  we  have  imminent  hostil- 
ities the  War  Powers  Act  automatical- 
ly applies. 

Let  me  say  to  my  friend  from  Con- 
necticut, and  he  is  not  here,  let  us  go 
back  and  examine  the  War  Powers 
Act.  Let  us  take  a  look  at  what  it  says 
and  then  let  us  look  at  1987  on  how  we 
deal  with  a  piece  of  legislation  that  is 
certainly  in  all  probability,  much  of  it 
and  all  of  it,  unconstitutional,  certain- 
ly overly  broad.  But  how  do  we  in  1987 
and  today  comply  with  the  law  of  the 
land? 

I  would  say  that  in  examining  immi- 
nent hostilities  and  the  War  Powers 
Act,  the  War  Power  Act  was  passed 
after  the  Vietnam  undeclared  war. 
The  War  Powers  Act  was  passed  to 
prevent  this  Nation  from  venturing 
and  going  into  another  situation 
where  we  are  basically  going  to  have 
an  undeclared  war  without  declaring 
war.  and  the  War  Powers  Act  was  to 
serve  as  a  compromise  between  what 
the  executive  branch  had  to  do  as  far 
as  to  provide  troops  and  the  congres- 
sional branch  responsibilities  as  far  as 
declaring  war.  Never  again  were  we 
going  to  allow  unilaterally,  basically, 
to  get  this  Nation  into  an  undeclared 
war. 

That  was  certainly  the  driving  moti- 
vation behind  the  War  Powers  Act. 
There  is  no  doubt  about  it  that  that  is 
the  reason  that  we  have  this  legisla- 
tion. 

Now  as  to  imminent  hostilities,  do 
imminent  hostilities  refer  to  acts  of 
terrorism?  I  believe  In  1973.  as  the  Re- 
publican leader  has  pointed  out,  they 


did  not  even  discuss  terrorism.  Terror- 
Ism  was  not  a  problem  in  1973.  Terror- 
ism is  a  problem  of  megaproportions 
today.  Mr.  President.  Terrorism  is 
what  is  happening  in  the  Persian  Gulf 
today.  It  is  not  conventional  warfare. 
It  is  terrorism. 

And  furthermore,  when  you  look  at 
the  words  "Imminent  hostilities."  im- 
minent hostilities  of  entering  into  a 
situation  on  the  side  of  a  combatant 
nation,  entering  into  a  situation  on 
the  side,  going  back  in  our  history,  of 
South  Vietnam  which  was  a  combat- 
ant nation  at  that  time  with  North 
Vietnam,  a  nation  that  was  engaged  in 
war.  In  this  particular  situation  we  are 
not  entering  on  the  side  of  a  combat- 
ant nation.  We  are  entering  on  the 
side  of  Kuwait  to  escort  those  ships. 

And  so,  therefore.  I  think  you  can 
make  a  very  good  argimient.  because 
of  the  overly  broad  aspect  of  the  War 
Powers  Act,  because  of  its  question- 
able constitutionality,  of  how  best  do 
we  deal  with  this  situation?  Do  we 
automatically  invoke  the  War  Powers 
Act  every  time  we  are  confronted  with 
a  terrorist  type  of  situation?  Many 
that  say  they  support  the  War  Powers 
Act  say  there  is  no  mention  of  rescu- 
ing hostages  in  the  consultation  proc- 
ess. They  want  to  skip  that  part  of  it. 
Well,  this  piece  of  legislation  is  uncon- 
stitutional, it  is  overly  broad,  but  we 
have  got  to  figure  out  a  way  to  deal 
with  it. 

But  I  daresay  that  it  is  not  automat- 
ic and  that  imminent  hostilities  talk 
about  conventional  warfare  and  we  are 
looking  at  terrorism. 

It  has  been  asked  by  the  majority 
leader  and  others,  when  is  this  going 
to  end?  When  is  our  reflagging  going 
to  end?  I  would  say  that  it  will  prob- 
ably end  when  you  regain  stability, 
when  the  Iran-Iraq  war  hopefully 
comes  to  an  end.  or  you  get  some  sort 
of  regional  stability  over  there  and 
you  have  free  navigation  of  interna- 
tional waters. 

But  I  think  that  what  his  amend- 
ment will  do— and  we  will  get  into  this 
debate  more— this  amendment,  which 
basically  denies  reflagging  unless  the 
Congress  says  that  you  can  go  ahead 
with  it.  Is  saying  that  this  policy  ought 
to  end,  that  the  reflagging  ought  to 
end  unless  the  Congress  acts. 

Is  that  the  kind  of  message  that  we 
want  to  send  to  terrorism?  So  it  is  not 
when  is  this  policy  going  to  end.  it  Is 
when  are  we  going  to  leave?  When  are 
we  going  to  get  out  of  there? 

Well,  do  we  wsmt  to  send  a  message 
like  that  to  our  allies;  to  our  adversar- 
ies? 

You  know,  once  again  the  superpow- 
er, the  United  States,  cannot  make  up 
its  mind.  The  I*resident  can  make  up 
his  mind.  The  President  is  very  deci- 
sive. He  knows  what  he  wants  to  do. 
But  now  the  Congress  wants  to  get  in 
and  to  sort  of  quarterback  the  situa- 
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tlon.  play  commander  in  chief,  try  to 
see  what  they  want  to  do. 

But  these  amendments  that  we 
have.  I  believe,  shows  how  this  body, 
in  looking  at  this  situation,  is  absolute- 
ly gripped  with  paralysis,  absolutely 
gripped  with  self  doubt.  Mr.  President. 

Let  me  just  examine  very  quickly 
the  resolution  offered  by  the  distin- 
guished majority  leader  and  others. 

Congress  expresses  Its  support  for 

(Da  continued  U.S.  presence  In  the  Per- 
sian Gulf  and  the  right  of  all  non-belliger- 
ent shipping  to  free  passage  In  the  gulf. 

Fairly  straightforward  statement. 
But  then  it  goes  on  and  says  under 
subparagraph  3  on  page  4  that— 

The  President  shall  terminate  the  regis- 
tration of  reregistered  vessels  under  U.S. 
law  and  terminate  the  use  of  United  States 
armed  forces  to  escort  reregistered  vessels  in 
the  Persian  Gulf. 

I  mean,  we  are  going  to  be  there,  but 
we  are  not  going  to  carry  on  reregis- 
tered flagging.  I  mean,  we  cannot  have 
it  both  ways.  I  know  we  would  like  to 
have  It  both  ways,  and  I  believe  that  Is 
what  we  are  trying  to  do.  As  the  Re- 
publican leader  indicated,  we  do  that 
best  sometimes,  to  have  it  both  ways. 

It  has  been  said:  What  is  the  policy 
in  the  Persian  Gulf?  What  is  our 
policy?  Well,  it  has  been  said  time  and 
time  again  what  our  policy  is.  And  if 
there  is  uncertainty,  I  am  sure  that 
the  administration  will  be  glad  to 
come  up  to  any  hearing,  to  the  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  the  chairman  of  the 
Senate  Armed  Forces  Committee,  the 
chairman  of  any  committee;  call  a 
hearing  of  the  entire  Senate,  if  we 
want  to  find  out  what  the  policy  is,  if 
there  is  some  uncertainty  about  what 
the  policy  is. 

I  do  not  think  there  is  that  uncer- 
tainty. I  think  the  policy  is  rather 
straightforward.  And.  I  might  add,  the 
policy.  I  believe,  is  succeeding.  The 
policy  is  that  you  are  going  to  have 
the  free  navigation  of  international 
waters.  And  we  are  certainly  seeing 
the  oil  continue  to  come  out. 

Our  policy  Is  one  that  we  simply  are 
not  going  to  abdicate  the  Persian  Gulf 
to  our  chief  adversary  In  the  world, 
the  Soviet  Union.  I  would  say.  Mr. 
President,  that  had  the  President  of 
the  United  States  not  decided  to  reflag 
those  ships  and  had  the  Soviet  Union 
done  it.  we  would  have  had  amend- 
ments on  this  floor  scolding  the  Presi- 
dent of  the  United  States  for  abdicat- 
ing our  responsibility  in  the  Persian 
Gulf.  I  daresay  that  would  be  happen- 
ing if  the  President  had  not  made  that 
decision  to  reflag  those  ships.  We 
would  be  having  scores  of  amendments 
saying: 

What  In  God's  name  are  you  doing,  Mr. 
President?  Don't  you  know  the  Persian  Gulf 
is  In  our  national  security  interest  and  you 
simply  want  to  turn  It  over  to  the  Soviet 
Union? 
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The  President  said  no.  He  reaf- 
firmed a  bipartisan  foreign  policy, 
which  I  wish  we  had  more  of,  by 
saying  the  Persian  Gulf  is  in  our  na- 
tional security  interest,  as  did  former 
President  Jimmy  Carter,  who  first  ini- 
tiated this  policy.  That  is  certainly  the 
policy  of  the  Persian  Gulf. 

Finally,  Mr.  President,  the  policy  is 
the  United  States  of  America  is  look- 
ing the  terrorist  nation  of  Iran  right 
In  the  eye  and  say. 

You  are  not  going  to  export  your  revolu- 
tion and  the  war  to  other  sUtes  in  the  Per- 
sian Gulf;  that  you  are  not  going  to  export 
your  terrorism  and  carry  that  to  other 
sUtes  In  the  Persian  Oulf . 

Mr.  President,  we  have  heard  com- 
plaints about  lack  of  consultation.  We 
have  had  consultation.  We  have  had 
good  consultation.  We  have  had  good 
communication.  We  have  had  recom- 
mendations. 

As  a  matter  of  fact,  I  would  say  the 
reason  the  MUsoun  is  there  is  because 
of  the  reconmiendation  of  a  very  dis- 
tinguished Senator  in  this  body,  a  Sen- 
ator on  the  Armed  Services  Commit- 
tee. He  said. 

By  golly,  we  ought  to  have  a  battleship  in 
there.  If  we  are  going  to  go  in  there,  let's 
make  sure  that  we  have  a  presence. 

The  administration  listened  and  re- 
sponded. 

So  I  hope.  Mr.  President,  there  is  no 
doubt  about  what  the  policy  is.  In  the 
face  of  terrorism,  we  ought  to  think 
before  we  get  too  Involved  in  all  these 
resolutions  about  what  kind  of  mes- 
sage, what  kind  of  effect  you  are  going 
to  have  on  the  men  and  women  in  the 
Persian  Gulf  that  are  over  there  right 
now.  I  daresay  that  adopting  these 
amendments  could  be  very,  very  coim- 

terproductive. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  from  Nebraska  wish  to  ad- 
dress some  remarks? 
Mr.  EXON.  I  do. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  to  the  distinguished 
Senator  from  Nebraska  5  minutes 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  asks  unanimous  con- 
sent that  he  be  permitted  to  yield  5 
minutes  to  the  distinguished  Senator 
from  Nebraska  without  losing  his 
right  to  the  floor.  Is  there  any  objec- 
tion? There  is  none.  The  Chair  recog- 
nizes the  Senator  from  Nebraska  for  5 
minutes. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  friend  and  leader  of  the  U.S. 
Senate. 

I  am  here  today  as  the  floor  manag- 
er of  the  defense  authorization  bill, 
and  I  wish  we  could  find  some  kind  of 
a  compromise  to  move  ahead  on  that. 
Because,  as  has  been  said  earlier.  Mr. 
President,  there  is  a  long,  difficult 
road  ahead  in  meeting  with  the  House 
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of  Representatives  and  working  out 
the  difficulties  on  the  two  bills. 

But  since  we  are  into  this  matter,  let 
me  say  a  few  words  about  it.  I  am  very 
fearful.  Mr.  President,  that  too  much 
of  the  debate,  as  often  occurs  on  the 
floor  of  the  U.S.  Senate,  gets  Into  par- 
tisanship. And  I  think  that  we  always 
try  to  frame  our  discussions,  while  not 
saying  so.  in  the  terms  of  Republicans 
versus  Democrate  and  what  one  side  or 
the  other  is  trying  to  do  or  not  to  do 
to  the  President  of  the  United  States. 
One  of  the  sad  parts  of  the  debate  is 
that  It  Is  being  framed,  maybe  inten- 
tionally or  otherwise,  on  the  floor  of 
the  U.S.  Senate  as  us  against  them;  as 
those  who  do  not  understand  and  want 
to  do  great  damage  to  the  leader  of 
the  free  world,  the  President  of  the 
United  States. 

I  think  that  is  not  the  desire.  I 
assure  all  that  that  is  not  the  desire  of 
those  who  are  supporting  the  Idea 
that  we  need  to  follow  the  law  of  the 
land,  as  so  well  stated  by  the  majority 
leader  and  the  distinguished  Senator 
from  Connecticut,  who  made  the 
point,  and  I  think  it  is  a  key  point, 
that  we  are  supposed  to  follow  the 
Constitution. 

Mr.  President,  we  all  walked  down 
this  aisle  at  one  time  or  another. 
Even'  one  of  us  here  walked  down 
here,  walked  over  there,  put  our  hand 
on  the  Bible,  and  we  took  an  oath  of 
office  to  uphold  the  Constitution  and 
the  laws  of  the  United  States  of  Amer- 
ica. 

Whether  we  like  it  or  not.  War 
Powers  Act  is  a  part  of  the  law  of  the 
land.  Indeed,  it  was  passed  by  a  previ- 
ous session  of  the  U.S.  Senate  and  was 
vetoed  by  the  then  sitting  President 
and,  sure  enough,  it  was  overriden  in 
the  Congress. 

I  simply  say,  Mr.  President,  my  sug- 
gestion of  the  way  out  of  this  would 
be,  first,  to  those  who  say  that  we 
ignore  that  law,  what  they  should  do 
is  put  up  a  forthright  amendment  to 
repeal  the  War  Powers  Act  and  let  us 
see  if  that  is  what  we  want  to  do.  That 
is  one  way  of  handling  it.  If  that  is 
part  and  parcel  of  the  suggestion  made 
by  my  friend  from  Virginia,  I  compli- 
ment him  for  that.  We  are  dancing 
around  the  issue,  Mr.  President. 

I,  for  one,  want  to  say  that  I  support 
the  present  action  of  the  Commander 
in  Chief  In  the  Persian  Gulf.  I  am  con- 
fident that  that  statement  I  have  just 
made  is  shared  by  the  vast  majority  of 
the  people  who  are  trying  to  see  that 
we  live  up  to  the  law  of  the  land. 

I  think  that  we  too  often  try  to 
make  politics  out  of  something  when  it 
is  simply  not  there.  As  my  great,  and 
late,  colleague  from  the  State  of  Ne- 
braska, Senator  Ed  Zorinsky  was 
prone  to  say:  There  are  too  many  Re- 
publican Senators  and  there  are  too 
many  Democratic  Senators  and  not 
enough  U.S.  Senators. 


I  want  to  assure  the  Chair  and  those 
who  do  not  see  this  matter  my  way 
that  I  believe  that  we  have  an  obliga- 
tion to  stand  up  and  take  a  stand  for 
or  against  the  position  that  the  Com- 
mander in  Chief  has  taken  in  the  Per- 
sian Gulf.  Because  I  happen  to  believe 
that  some  time  we  are  going  to  look 
back  and  be  sorry  for  the  fact  that  we 
did  not,  as  a  U.S.  Senate,  stand  up  and 
follow  the  law  of  the  land. 

We  are  supposed  to  be  the  part  of 
the  Congress,  one-half  of  it,  that  de- 
clares war.  We  are  falling  right  back 
into  the  same  trap,  right  or  wrong, 
that  we  did  In  Vietnam.  I  think  it  was 
wrong  that  the  Congress  never  took 
any  positive  action.  They  sat  back  and 
carped  and  complained  and  after  it 
was  all  over  said:  Don't  blame  us.  »l 

We  are  trying  to  be  helpful  to  the 
President  of  the  United  States  in  these 
circumstances  and  to  discharge  our  re- 
sponsibilities that  we  undertook  when 
we  took  our  oath  of  office. 

I  just  wish  reason  would  prevail.  Mr. 
President,  and  we  could  get  together 
on  some  kind  of  a  compromise  as  U.S. 
Senators  and  move  on  to  the  business 
of  the  Senate. 
I  thank  the  majority  leader. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  wishes  to  address  the 
Senate  for  5  minutes.  I  ask  unanimous 
consent  that  I  may  yield  the  floor  for 
5  minutes  to  Mr  Stewnis.  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOREN.  Mr.  President.  I  would 
like  to  object.  What  is  the  situation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  an  in- 
quiry? 

Mr.  BOREN.  Does  time  control?  Or 
are  Senators  allowed  to  debate  this  In 

any  manner?  

The  PRESIDING  OFFICER.  The 
majority  leader  has  control  of  the 
floor,  may  I  say  to  the  Senator  from 
Oklahoma,  and  is  asking  for  unani- 
mous consent,  from  time  to  time,  to 
accommodate  other  Members  who 
care  to  speak,  while  retaining  his  right 
to  the  floor. 
Mr.  BOREN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oklahoma  desire 
time,  which  I  am  sure  he  could  obtain 
from  the  majority  leader  who  is  pre- 
pared to  yield  time  to  the  Senator 
from  Mississippi? 

Mr.  BOREN.  The  Senator  from 
Oklahoma  would  at  some  point  like  to 
make  remarks  for  about  5  minutes  and 
would  certainly  like  to  defer  to  the  dis- 
tinguished    chairman     and     Senator 

from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  advised 
that  the  majority   leader  has  asked 


unanimous  consent  to  yield  5  minutes 
to  the  distinguished  Senator  from  Mis- 
sissippi. Is  there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shaU 
not  object,  I  wonder  if  the  majority 
leader  at  some  point  in  time  would, 
through  unanimous  consent,  seek  the 
right  of  Senators  who  have  spoken 
today  to  expand  in  the  Record  their 
remarks? 
Mr.  BYRD.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  may  revise  and 
extend  their  remarks  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.  The 
Senator  from  Mississippi  is  recognized 
for  5  minutes. 

Mr.  STENNIS.  Mr.  President.  I  cer- 
tainly thank  the  gentleman  for  yield- 
ing. I  assumed  the  floor  from  a  sense 
of  duty,  Mr.  President.  I  have  not  had 
a  chance  to  prepare  remarks  but  I  just 
think  I  ought  to  testify  as  a  witness  to 
being  here  when  these  matters  arose. 

I  came  here,  incidentally,  to  see  if  I 
could  make  some  contribution  toward 
a  world  court.  I  had  not  been  here 
long  and  we  were  in  Korea,  without 
any  declaration  of  war.  It  Impressed 
me  tremendously. 

Shortly  thereafter,  we  had  another 
lesson.  We  were  in  Vietnam,  struggling 
here  for  a  resolution.  Finally,  the  War 
Powers  Act  law  that  Is  on  the  books 
now  was  signed.  My  contribution  was 
small  because  I  had  to  absent  myself 
some.  But  I  remember  the  intensity  of 
the  hard  work,  the  universal  conclu- 
sion of  the  need;  that  It  was  the  fore- 
most problem  before  the  newly  cre- 
ated post-World  War  II  environment 
and  something  must  be  done. 

I  want  to  mention  the  late  Senator 
from  New  York,  Mr.  Javits.  That  won- 
derful mind  that  he  had  spun  faster.  It 
seemed,  and  more  accurately  than 
anyone  else's.  And  what  good  was  in 
those  words,  those  paragraphs,  a  large 
part  of  it— all  contributed  some— but  a 
large  part  of  it  was  due  to  him  and  his 
perseverance. 

The  thing  that  I  realize  more  than 
anything  else,  every  day,  based  on  the 
days  I  have  been  here,  is  the  absolute 
necessity  that  we  must  meet  this  occa- 
sion In  a  better  fashion  and  a  more 
unanimous  fashion  than  we  have  here- 
tofore. 

So  my  remarks  are  Just  a  testimonial 
relating  to  that.  I  do  not  see  how  we 
can  expect  it  to  be  done,  as  good  as  the 
leadership  may  be.  in  a  matter  of  days 
or  months  or  any  brief  time.  It  is 
going  to  tax  us  to  the  limit;  not  only 
us.  but  others. 

I  think  we  ought  to  yield  to  that 
major  fact  and  make  the  most  exhaus- 
tive, thorough  application  of  all  of  our 
talents,  looking  for  a  way,  and  then 
work  just  as  hard  trying  to  put  that 
way  together  and  make  it  right. 
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I  commend  those  that  are  trying  to 
do  this  today.  God  speed  them  on.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader? 

Mr.  BYRD.  Mr.  President.  I  would 
be  happy  to  yield  to  both  distin- 
guished Senators. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Oklahoma  was  on  the 
floor  before  I  was. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  would 
ask  the  majority  leader  if  he  would 
yield  5  minutes  to  me  for  my  remarks? 
Mr.  BYRD.  Mr.  President.  I  yield 
the  floor  for  5  minutes  to  the  distin- 
guished Senator  from  Oklahoma, 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Okla- 
homa is  recognized  for  5  minutes. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distingviished  majority  leader.  I 
also  wish  to  express  my  appreciation 
for  the  remarks  that  have  just  been 
made  by  the  distinguished  senior  Sen- 
ator from  Mississippi.  I  am  always  im- 
pressed by  the  wisdom  of  his  remarks, 
the  experience  behind  the  perspective 
which  he  brings. 

The  same,  of  course.  Is  true  of  the 
distingtiished  majority  leader  as  he 
seeks  to  grapple  with  this  very  real 
problem. 

This  Senator  certainly  would  not 
pretend  to  have  the  answer  to  working 
out  a  new  mechanism  through  which 
the  Congress  can  participate  in  a 
meaningful  way  with  the  FYesident  of 
the  United  States  in  the  formulation 
of  foreign  policy.  It  is  very  clear  that 
we  can  have  no  consistent  bipartisan 
foreign  policy  for  this  coimtry  unless 
there  is  adequate  consultation  and  a 
meeting  of  the  minds  between  the  ex- 
ecutive branch  and  the  legislative 
branch. 

The  President  can  change  a  decision. 
The  President  can  start  a  policy.  But 
the  President  cannot  continue  a  policy 
unless  it  has  support  within  the  Con- 
gress sufficient  to  sustain  it. 

It  is  not  good  for  the  United  States 
of  America  for  there  to  be  a  division  of 
opinion  as  to  which  policy  should  be 
followed.  Neither  the  Congress  nor  the 
President  can  then  systematically 
carry  out  continuity  in  foreign  policy 
that  this  country  so  badly  needs. 

When  the  United  States  makes  a 
foreign  policy  decision,  the  rest  of  the 
world  needs  to  know  that  it  is  Ameri- 
ca's foreign  policy  decision;  that  Amer- 
ica is  going  to  stand  behind  it.  That 
means  the  totality,  and  particularly 
the  two  policymaking  branches  of  the 
Government,  are  going  to  support  it 
and  sustain  it. 

I  have  very  real  concerns.  Mr.  Presi- 
dent, that  I  must  express  about  the 
current  method  of  doing  so.  I  simply 
cannot,  in  my  own  conscience,  feel  I 
can  support  the  pending  amendment. 


My  problem  is  this:  While  Congress 
should  participate,  while  the  President 
should  have  consulted  with  us  in  ad- 
vance, and  there  were  no  such  consul- 
tations—and that  was  an  initial  mis- 
take by  the  executive  branch— I  do  not 
think  it  is  in  the  national  interest  of 
this  country,  and  this  is  the  reason 
why  I  think  we  should,  as  the  Senator 
from  Mississippi  suggests,  sit  down 
and  think  about  how  we  structure  this 
kind  of  constructive  participation. 

I  do  not  think  it  is  in  the  interest  of 
the  crisis  which  we  now  face  for  us  to 
set  a  period  of  time,  be  it  30.  60,  or  90 
days,  during  which  time  decisions  are 
suspended  in  the  eyes  of  the  rest  of 
the  world. 

The  United  States,  by  taking  this 
action.  Is  annoimcing  we  are  suspend- 
ing a  final  decision,  final  commitment 
to  policy,  for  a  certain  period  of  time. 
We  are  sending  notice  to  those  who 
would  test  our  will  and  resolve,  who 
might  try  to  inflict  punishment  on  our 
own  young  people  exposed  to  certain 
dangers  in  the  Persian  Gulf  right  now. 
that  we  are  in  the  state  of  limbo  or 
suspension  about  the  decisions  we  are 
going  to  make. 

That  kind  of  public  expression  of  in- 
decision through  some  artificially  con- 
trived time  deadline  I  think  is  simply 
not  In  the  interest  of  the  United 
States  of  America. 

Is  it  in  the  interest  to  have  the 
President  go  ahead  and  make  policy 
on  his  own  without  consultation  with 
Congress?  Certainly  not.  Can  we  have 
consistent  bipartisan  foreign  policy 
without  the  cooperation  and  involve- 
ment in  a  partnership  effort  with  the 
Congress?  Certainly  not. 

So.  Mr.  President.  I  have  great  sym- 
pathy. I  understand  that  the  majority 
leader  has  tried  to  pinpoint  the 
matter.  He  is  not  calling  for  withdraw- 
al of  military  presence  from  the  Per- 
sian Gulf.  He  has  tried  to  narrow  the 
focus.  He  has  talked  only  in  terms  of 
the  technical  means  by  which  reflag- 
ging  and  convoying  are  going  on.  I  un- 
derstand that.  I  think  that  is  an  ex- 
pression on  his  part  of  the  kind  of  di- 
lemma he  faces,  how  as  the  leader  of 
this  body  can  he  assure  that  the 
Senate  and  the  Congress  of  the  United 
States  have  an  appropriate  role  and 
voice  in  foreign  policy. 

How  can  he  do  that  in  a  constructive 
way  without  undermining  the  Presi- 
dent, without  undermining  the  posi- 
tion of  this  coimtry  as  the  rest  of  the 
world  watches  us.  watches  these  policy 
deliberations? 

I  do  not  know  the  answer,  Mr.  Presi- 
dent, but  I  hope  we  will  seize  this  op- 
portunity to  see  that  the  exact  formu- 
la, which  is  an  artificial  one  spelled 
out  in  the  War  Powers  Act,  is  badly  in 
need  of  revision.  It  was  derived  to 
meet  certain  circumstances  from  the 
Vietnam  war. 
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There  Is  still  a  need  for  cooperation, 
a  need  for  bipartisanship.  There  is  a 
need  for  unity  as  we  face  the  outside 
world  that  we  have  never  had  before.  I 
simply  do  not  believe  that  at  this  par- 
ticular moment  the  way  to  show  that 
unity,  that  resolve,  that  common  com- 
mitment, and  in  a  way  to  make  it  less 
likely  that  others  will  test  us  or  try  to 
inflict  damage  on  us— I  do  not  think 
the  way  to  do  that  now  Is  to  set  up  an 
artificial  period  of  time  in  which  we 
highlight  our  period  of  indecision  to 
the  rest  of  the  world. 

While  legitimate  concerns  have  been 
raised  by  the  majority  leader  and  by 
others.  I  would  hope  we  would  find  a 
way  other  than  the  one  now  before  us 
to  try  to  deal  with  the  issues,  and  I 
think  in  the  course  of  that  we  should 
consider  meaningful  and  major  revi- 
sion of  the  War  Powers  Act  itself. 

I  thank  the  majority  leader  for 
yielding  time. 

Mr.  BYRD.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 

from  Virginia.  

The  PRESroiNG  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  think  the  sugges- 
tion by  the  disting\ilshed  chairman 
with  whom  I  am  privileged  to  serve  is 
a  worthy  one.  I  listen  to  this  today 
and  I  thought  about  it  last  night,  and 
I  would  say  to  the  Senator  from  West 
Virginia,  perhaps  we  should  consider 
establishing,  and  I  know  the  word  is 
suspect,  a  commission,  not  unlike  the 
Greenspan  Commission  which  re- 
viewed social  security.  This  could  be  a 
totally  bipartisan  commission  to  look 
at  the  War  Powers  Act  and  to  give  the 
executive  branch  and  the  Congress 
some  guidance. 

I  am  going  to  develop  fxirther  that 
idea  as  we  go  along,  I  would  say  to  my 
distinguished  leader  and  others  who 
might  be  interested  in  making  a  con- 
tribution. 

It  seems  to  me  we  should  enable  a 
group  of  persons  in  whom  we  have 
confidence  to  look  at  this  complex  law, 
to  look  at  the  relationship  between 
the  executive  and  the  legislative 
branches  and  perhaps  render  some 
suggestions.  These  are  Improvements 
which  could  be  made  to  the  war 
powers  resolution  which  would  make 
it  more  useful  to  us  all. 

I  thank  the  majority  leader  for 
yielding. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Arkan- 
sas for  8  minutes  without  losing  my 
right  to  the  floor,  and  then,  I  will  ask 
for  a  vote  on  a  motion  to  table.  I  am 
telling  Senators  now  that  after  the 
distinguished  Senator  from  Arkansas 
speaks,  and  I  yield  10  minutes,  I 
intend  to  move  to  table.  I  am  going  to 
ask  for  regular  order  after  15  minutes 
into  that  rollcall.  They  might  start 
now  to  come  to  the  floor. 
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The  PRESIDING  OFFICER.  I  think 
the  Senator  from  Virginia  has  an  in- 
quiry to  make^ 

Mr.  WARNER.  Reserving  the  right 
to  object,  and  I  do  not  intend  to  object 
because  the  majority  leader  has  been 
most  gracious,  would  the  majority 
leader  put  just  some  flexibility  in  the 
event  that  I  might  want  to  take  a 
minute  or  two  to  engage  in  a  colloquy 
with  one  of  the  original  movers  in  this 
body  of  the  current  debate?  He  came 
to  the  floor  some  weeks  or  10  days  ago 
and  initiated  this  matter.  I  just  would 
like  to  have  some  flexibility. 

Mr.  BYRD.  Mr.  President.  I  will 
extend  that  by  saying  I  will  move  to 
table  at  5  o'clock.  That  gives  the  dis- 
tinguished Senator  from  Arkansas  10 
minutes  and  5  minutes  for  any  collo- 
quy. 
I  ask  unanimous  consent  that  my 

rights  be  protected. 

The  PRESIDING  OFFICER.  Is 
there  any  objection? 

There  being  no  objection,  the  Sena- 
tor from  Arkansas  is  recognized  for  10 
minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
doubt  that  much  new  can  be  said, 
indeed  probably  nothing  new  can  be 
said  here  this  afternoon,  that  has  not 
been  said  in  the  previous  debates  we 
have  had  on  this  issue.  Nevertheless.  I 
think  it  is  important  that  we  make  a 
record  so  everything  is  being  tran- 
scribed in  the  Congressional  Record, 
to  be  there  for  our  children  and  grand- 
children to  look  at  some  day. 

I  think  it  Is  also  important  for  us  to 
make  a  history  as  to  what  the  Senate 
did  and  how  it  conducted  itself  in  the 
face  of  this  so-called  Persian  Gulf 
policy. 

I  have  heard  it  said  on  the  floor 
today  that  the  President  is  the  only 
person  who  is  elected  by  all  the 
people. 

That  is  not  true.  There  are  100  Sena- 
tors here  who  are  elected  by  all  the 
people  of  the  United  States.  The 
people  of  Arkansas  elected  me.  The 
people  of  Georgia  elected  my  friend 
from  Georgia,  Senator  Fowlkr.  and  so 
on.  And  they  did  not  elect  us  to  come 
up  here  and  take  leave  of  our  senses  or 
to  roll  over  and  play  dead  every  time 
the  President  decided  to  get  into  some 
kind  of  adventurous  policy  that  might 
lead  this  country  into  war. 

They  expect  me  to  stand  on  my  feet 
and  protect  the  interests  of  the  United 
States  in  a  legitimate  way.  and  that  is 
precisely  what  I  intend  to  honor. 

The  President  said  in  the  Washing- 
ton Times  today  in  what  they  de- 
scribed as  an  exclusive  interview,  that 
he  was  not  obligated  to  consult  with 
us  on  this  because  as  he  understood 
the  War  Powers  Act  he  was  only  sup- 
posed to  notify  us  when  he  sent  Amer- 
ican forces  against  another  force  or 
against  another  nation. 

I  invite  any  of  my  opponents  on  this 
to  show  me  where  in  the  War  Powers 


Act    any   such   language    as    that   is 
found.  That  is  right  out  of  thin  air. 

The  War  Powers  Act  is  as  clear  as 
the  nose  on  your  face,  and  there  Is 
nothing  in  it  that  says  the  President 
must  only  notify  us  when  he  sends 
American  forces  against  another 
nation  or  against  another  force. 

It  says  when  he  introduces  forces 
Into  an  area  of  hostilities  or  an  area  of 
imminent  hostilities. 

You  caimot  improve  on  that  lan- 
guage. It  is  clear. 

The  distinguished  minority  leader 
said.  "Well,  we  are  already  there." 

I  ask  you  to  search  your  conscience. 
Is  that  a  legitimate  reason  to  say  that 
we  must  stay  there  forever  if  the 
President  so  chooses  because  we  are 
already  there? 
What  kind  of  nonsense  is  that? 
And  then  you  have  heard  this  end- 
less argxunent.  absolutely  endless  ad 
infinitum,  about  the  Congress  has  no 
right  to  interfere  in  the  conduct  of 
foreign  policy,  that  the  President  has 
a  constitutional  right  to  conduct  for- 
eign policy. 

Let  me  ask  you,  did  you  hear  that 
argimient  yesterday  when  we  were 
voting  to  cut  off  all  purchases  of  ev- 
erything from  Irsji?  Did  you  hear  the 
White  House  say,  "We  do  not  want  the 
Dole  amendment  teUing  the  United 
States  that  we  cannot  import  oil.  pis- 
tachios or  anything  else  from  Iran.  We 
are  opposed  to  that.  That  Is  our  right, 
to  conduct  foreign  policy." 

That  is  the  record  of  the  past  24 
hours. 

And  so  what  did  the  Senate  do  about 
the  President's  right  to  conduct  for- 
eign policy?  We  said  98  to  zip.  "You  do 
not  have  a  right  to  conduct  foreign 
policy  if  we  disagree  with  you."  And 
yet  when  it  comes  to  jeopardizing  the 
lives  of  my  sons  and  yours  for  a  policy 
which  has  never  been  explained  to 
Congress  or  the  American  people,  this 
socratic  argiunent  surfaces  about 
never  interfering  with  the  President's 
right  to  conduct  foreign  policy,  and 
the  White  House  has  tried  desperately 
to  frame  the  debate  as  though  the 
Congress  is  a  bunch  of  cowards  want- 
ing to  cut  and  run,  wanting  to  take  us 
out  of  the  Persian  Gulf. 

Nothing  could  be  further  from  the 
truth.  The  majority  leader  has  made 
this  point  time  and  time  again.  They 
know  it.  They  heard  it.  They  know  ex- 
actly what  this  amendment  says.  We 
have  been  very  generous,  Mr.  Leader, 
in  narrowing  the  focus  of  this  amend- 
ment, very  carefully  crafting  it  to  say 
leave  your  warships  there.  We  always 
i;ad  warships  in  the  Persian  Gulf  and 
we  always  will.  We  have  that  right. 
Nobody  is  arguing  that.  So  I  say  to 
those  who  oppose  this  amendment,  do 
not  debase  yourself  by  msiking  false 
accusations  against  those  of  us  in 
favor  of  this,  as  though  we  want  to  cut 
and  nm. 


I  do  not  know  whether  or  not  the 
Supreme  Court  will  ever  address  the 
constitutionality  of  this  issue.  Frankly, 
I  doubt  it.  I  would  like  to  make  that 
whole  constitutional  argument  here, 
but  I  can  tell  you  one  thing:  So  far  as 
we  are  concerned,  the  War  Powers  Act 
is  constitutional  because  it  has  not 
been  declared  unconstitutional.  It  is 
the  law  of  the  land.  As  I  said  time  and 
time  again,  when  the  law  is  on  the 
books  duly  signed  or  a  veto  overridden, 
the  President  does  not  have  the  right 
to  flaunt  it.  Ordinary  citizens  down- 
town do  not  have  a  right  to  violate  the 
law.  nor  does  the  President. 

We  want  to  know.  Mr.  President, 
how  long  are  we  going  to  be  there?  We 
want  to  know,  Mr.  President,  what 
kind  of  a  force  do  you  foresee  going 
into  the  gulf?  You  said  six  ships  would 
be  enough.  Four  months  ago.  Mr. 
President,  you  told  Congress  four  to 
six  ships  would  be  more  than  adequate 
to  convoy  Kuwaiti  tankers.  Today 
there  are  between  31  and  40  ships  in 
or  near  the  Persian  Gulf. 

Oh,  I  listened  to  these  arg\mients. 
Senator.  I  can  go  back  to  the  Vietnam 
debates,  and  I  can  read  what  the  Sena- 
tors who  insisted  on  staying  in  Viet- 
nam said.  It  will  sound  like  a  broken 
record  of  what  I  have  heard  here 
today.  The  very  same  argimient  is 
being  made:  Do  not  undercut  the 
President;  we  cannot  cut  and  run;  we 
are  the  most  powerful  Nation  on 
Earth.  Anything  except  doing  some- 
thing sensible  and  rational  for  a 
change. 

What  are  we  going  to  get  out  of  It? 
Not  one  single  tanker,  Mr.  President, 
has  been  sunk  since  that  war  started. 
Ninety-nine  percent  of  the  oil  has 
been  shipped  out  of  the  Persian  Gulf. 
You  tell  me  how  having  41  ships  in 
the  Persian  Gulf  is  going  to  improve 
on  that.  The  President  says  we  have  to 
get  the  oil  out.  You  tell  me,  do  you 
think  the  President  by  sending  100 
ships  in  there  can  get  out  more  than 
99  percent  of  the  oil?  Of  course,  he 
caimot.  Kuwait  and  the  other  nations 
in  the  Persian  Gulf  still  will  hardly  let 
us  land  a  helicopter  on  their  soil,  and 
do  not  pay  us  one  red  dime  for  our  ex- 
penses. Our  allies  have  a  few  little 
minesweepers  and  a  couple  of  fighters 
in  there  and  that  is  the  extent  of  their 
help. 

I  have  heard  the  distinguished  Sena- 
tor from  Virginia  make  that  point  two 
or  three  times:  Our  allies  are  all  on- 
board. You  look  at  how  strongly  they 
are  onboard.  Britain  had  to  be  dragged 
kicking  and  screaming  into  a  policy 
with  which  she  did  not  agree. 

And  so.  Mr.  President,  we  say  to  the 
President  of  the  United  States,  we 
want  to  make  a  dedson  on  this. 

I  know  some  Senators  here  who  are 
going  to  vote  for  this  amendment,  or 
at  least  vote  not  to  table  it,  but  60 
days  from  now  if  this  became  law.  we 
start  debating  a  joint  resolution:  Shall 
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we  stay  in  the  Persian  Gulf  or  shall  we 
get  out.  those  same  Senators  will  vote 
with  the  President.  But  we  want  to 
know  the  cost.  How  many  ships  is  it 
going  to  take?  Are  we  weakening  our- 
selves in  the  rest  of  the  world?  Are  we 
going  to  reflag  other  Nations'  ships? 
And  100  other  questions  I  couJd  ask. 
We  want  to  know.  Mr.  President. 

If  the  Supreme  Court  says  we  do  not 
have  standing  or  that  is  a  political  dis- 
pute between  the  President  and  the 
Congress,  then  when  the  appropria- 
tions process  comes  up,  Senator,  we 
wlU  say  none  of  the  fimds  herein  may 
be  used  to  continue  this  policy.  We 
have  the  right  of  the  purse  string.  But 
I  would  like  to  be  Informed  as  to 
where  we  are  headed  with  this  policy 
before  I  vote  to  cut  off  all  money. 

Finally.  Mr.  President,  I  want  to  say 
to  those  who  will  oppose  this  amend- 
ment and  who  will  vote  to  table,  what 
would  it  take,  what  would  it  take  you. 
Senator,  to  vote  for  this  amendment? 
Ask  yourself.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  did  the 
distinguished  Senator  from  Virginia 
wish  to  take  advantage  of  the  last  3  or 
4  minutes  that  remain? 

Mr.  WARNER.  Mr.  President.  I  will 
take  but  a  few  minutes,  but  I  defer  to 
the  majority  leader  if  he  wishes  to 
take  the  last  minutes;  it  is  debate  on 
his  motion  to  table. 

Mr.  BYRD.  If  I  might  yield  the  floor 
for  2  minutes  to  the— first  of  all.  does 
the  Senator  wish  to  speak  now? 

Mr.  WARNER.  Yes;  I  would  say  a 
few  minutes  speaking  now.  Perhaps  we 
should  state  what  is  to  be  done  now  so 
other  Senators  listening  can  under- 
stand. I  would  ask  for  3V^  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  for  ZVi  min- 
utes. 
Mr.  WARNER.  Am  I  to  imderstand 

the  majority  leader 

Mr.  BYRD.  And  2  minutes  to  the 
distinguished  Senator  from  Oregon. 
Either  way. 

The  PRESIDING  OFFICER.  The 
majority  leader  asks  unanimous  con- 
sent for  3V4  minutes  for  the  Senator 
from  Virginia  and  2  minutes  for  the 
Senator  from  Oregon.  Is  there  any  ob- 
jection? The  Senator  from  Virginia  is 
recognized  for  ZVi  minutes. 

Mr.  WARNER.  Mr.  President,  as  I 
listened  to  my  colleague  from  Arkan- 
sas, he  again  went  back— and  we  can 
go  back  in  the  Record  and  find  the 
same  basic  statements— to  concern 
about  policy  in  the  gulf,  part  of  which 
is  reflagglng.  If  we  adopt  this  amend- 
ment, we  may  restrict  ourselves  from 
looking  at  other  issues  relating  to  the 
gulf. 

If  it  is  the  decision  of  this  body,  and 
I  hope  it  is  not.  that  we  invoke  the  . 
War  Powers  Act  in  one  way  or  an- 
other, then  let  us  look  it  square  In  the 
eye  and  let  us  look  at  the  entire  policy. 


not  just  take  one  part  of  it,  so  that  we 
can  put  at  rest,  hopefully,  any  ques- 
tion of  support  for  the  President  in  a 
resolution  as  provided  by  the  amend- 
ment that  I  have  asked  to  be  printed, 
a  joint  resolution  which  would  give  a 
clear  signal  to  our  Nation,  to  our 
allies,  and  all  those  working  for  peace 
that  the  President  has  joined  the  Con- 
gress. So  I  hope  we  vote  not  to  table, 
such  that  we  can  continue  this  debate, 
such  that  in  some  way  or  another  this 
body  can  continue  other  Ideas  as  to 
how  to  resolve  this  question.  Uke  the 
Senator  from  Oklahoma.  I  am  gravely 
concerned  that  any  timetable  invites 
an  enemy  to  tailor  their  tactics  in  ac- 
cordance with  that  timetable.  My 
amendment  does  have  a  timetable,  but 
it  is  the  shortest  possible  timetable 
that  this  Senator  could  fashion  to 
meet  this  situation.  I  am  certain  other 
Senators  can  improve  on  it;  I  take  no 
pride  in  authorship,  but  I  hope  other 
Senators  will  take  the  time  to  look  at 
the  amendment  which  will  be  printed. 

1  thank  the  distinguished  leader. 

Mr.  BYRD.  Ur.  President.  I  yield  to 
the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 

2  minutes. 

Mr.  HATFIELD.  Mr.  President,  a 
way  by  any  other  name  or  armed  hos- 
tilities, xmllke  a  rose,  still  stinks.  I 
think  the  semantics  again  in  which  we 
engage  to  try  to  say,  in  effect,  we  are 
not  in  an  area  that  could  create  a  full- 
fledged  armed  hostility  or  war  is  just 
that,  an  argument  in  semantics.  Again, 
I  suggest  we  talk  to  the  parents  of  the 
41  American  yoimg  people  that  have 
already  been  lost  there. 

I  am  going  to  vote  for  the  Democrat- 
ic substitute,  but  I  am  not  going  to 
vote  for  it  with  a  great  deal  of  enthusi- 
asm because  I  believe  that  the  premise 
is  wrong.  It  is  seeking  to  substitute 
doctrine  for  law.  We  have  a  law  that 
clearly  lists  our  options.  Those  who 
think  we  only  have  one  option,  and 
that  is  to  declare  war.  should  reread 
the  War  Powers  Act.  We  have  other 
options.  The  Congress  is  going  to  dic- 
tate in  effect  under  the  War  Powers 
Act  a  part  of  this  policy.  It  is  going  to 
have  that  responsibility. 

I  think  the  reflagglng  and  the  escort 
question  is  too  narrow  a  target.  The 
target  is  peace  and  war  and  whether 
or  not  we  are  going  to  permit  the 
President  of  the  United  States  to  once 
again,  as  we  have  had  that  experience 
in  Vietnam  through  a  gradual  system, 
get  us  into  fuU-fledged  war  or  whether 
we  call  it  a  police  action.  We  still  have 
a  congressional  responsibility  we  have 
to  face  up  to  under  the  War  Powers 
Act.  And  I  hope  that  we  have  the 
courage  to  do  that.  I  wish  we  could  do 
it  directly. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  the  amendment  of  my  col- 
leagues which  says,  in  effect,  that  the 


25840 

Senate  considers  the  provisions  of  the 
War  Powers  Act  to  have  been  trig- 
gered by  the  escorting  operation  the 
United  States  has  undertaken  for  re- 
flagged  Kuwaiti  tanlters  In  the  Persian 
Gulf.  Now  I  know  that  this  adminis- 
tration, like  all  administrations  since 
this  provision  was  enacted,  has  a  con- 
stitutional objection  to  the  War 
Powers  Act.  However,  it  is  the  law  of 
the  land,  duly  enacted  and  currently 
in  effect.  The  Constitution,  whose  bi- 
centennial we  celebrated  this  very 
week,  obligates  the  President  to  "take 
care  that  the  laws  be  faithfully  exe- 
cuted." It  does  not  say  he  shall  faith- 
fully execute  the  laws  he  likes,  or  only 
those  he  agrees  with.  If  a  President 
disagrees  with  a  law.  he's  perfectly 
free  to  seek  its  revocation.  However,  I 
believe  it  is  fundamentally  contradic- 
tory to  our  system  of  government  for  a 
chief  executive  to  simply  Ignore  the 
law. 

Mr.    President.    I    remind    my    col- 
leagues again  that  Congress  has  the 
constitutional  power  to  declare  war- 
to  commit  the  lives  of  American  men 
and  women  to  fight  and  even  die  for 
this  country.  Now  I  am  not  suggesting 
that  we  declare  war  against  Iran,  but 
the  difficulty  Is  that  we  have  already 
involved  American  servicemen  in  hos- 
tilities with  Iran  without  exercising 
the  congressional  check  and  balance 
established  in  the  Constitution.  Clear- 
ly the  framers  of  the  Constitution  in- 
tended that  when  Americans  are  asked 
to   fight   and   possibly   die   for   their 
country,  approval  of  the  Congress  Is 
mandatory.   When  American  service- 
men and  women  are  committed  to  hos- 
tilities by  the  President,  the  Congress, 
as  the  duly  elected  representatives  of 
the  people  of  this  country,  has  a  con- 
stitutional responsibility  to  approve  or 
disapprove    such    a    critical    decision. 
The  problem  is.  Mr.  President,  that  in 
this  nuclear  age  of  'limited  wars,"  we 
may  never  declare  war  again  in  the 
classical  World  War  I  and  World  War 
II  sense.  I  certainly  hope  we  do  not; 
but  not  having  a  formal  declaration  of 
war  does  not  mean  that  this  country 
will  not  be  Involved  In  hostilities  or 
that  Americans  will  not  be  killed. 

In  Korea,  where  I  had  firsthand  ex- 
perience, over  33.000  Americans  were 
killed  and  over  100.000  wounded.  This 
was  our  first  limited  war  which  was 
fought  without  any  formal  congres- 
sional endorsement  of  U.S.  Involve- 
ment. In  Vietnam,  nearly  50,000  Amer- 
icans were  killed  and  another  153.000 
were  wounded.  American  military  in- 
volvement In  this  limited  war  was  en- 
dorsed by  the  Congress  in  the  Tonkin 
Gulf  resolution,  which  essentially  gave 
the  President  an  open-ended  endorse- 
ment to  pursue  a  war  which  would  last 
nearly  10  years. 

Mr.  President,  it  was  from  this  Viet- 
nam experience  that  the  War  Powers 
Act  evolved.  Some  means  had  to  be 
found  to  satisfy  the  constitutional  re- 
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qulrement  that  Congress  has  the  right 
to  declare  war— even  if  the  hostilities 
are  described  as  a  "limited  war."  a 
"police  action."  a  "peacekeeping  oper- 
ation," or  exercising  "freedom  of  the 
seas."  The  War  Powers  Act  was  pre- 
sented in  1973  as  an  attempt  to  ful- 
fill—not to  alter,  amend,  or  adjust  the 
intent  of  the  framers  In  order  to 
Insure  that  the  collective  Judgment  of 
both  the  Congress  and  the  President 
will  t>e  brought  to  bear  in  decisions  in- 
volving the  introduction  of  Armed 
Forces  into  hostilities. 

I  would  acknowledge  that  the  War 
Powers  Act.  as  presently  constructed, 
may  not  be  the  best  way  to  satisfy 
that  constitutional  requirement.  Over- 
all I  believe  It  represents  a  reasonable 
balance  of  executive  and  congressional 
responsibilities  in  this  critical  area.  It 
allows  the  President  flexibility  to  act 
quickly,  but  preserves  a  role  for  the 
Congress  in  deciding  if  a  military  oper- 
ation should  continue.  Nevertheless,  at 
some  later  date,  when  the  United 
States  is  not  already  involved  in  hostil- 
ities. I  would  be  open  to  consideration 
of  any  suggestions  on  how  the  current 
act  might  be  improved. 

In  the  meantime.  War  Powers  is  the 
law  of  the  land.  Clearly.  Mr.  President, 
if  there  ever  was  a  situation  which  the 
act  was  designed  to  cover,  it  is  the  situ- 
ation which  the  act  was  designed  to 
cover.  It  is  the  situation  we  find  In  the 
Persian  Gulf  today.  We  have  some  40 
warships  cxirrently  devoted  to  the  gvdf 
protection  regime,  we  have  over  20,000 
U.S.  military  personnel  on  duty  there, 
we  have  surveillance  aircraft,  fighter 
aircraft,  and  mine  sweeping  boats  and 
helicopters.  U.S.  forces  face  the  very 
real  threat  of  mines,  gunships,  and  air 
and  land  based  missiles— not  to  men- 
tion suicide  squads  and  other  acts  of 
terrorism. 

We  have  already  lost  37  American 
lives.  We  have  authorization  for  "im- 
minent danger  pay"  for  military  per- 
sonnel operating  in  the  gulf.  And  fi- 
nally we  have  a  U.S.  military  helicop- 
ter launching  a  justified,  yet  lethal, 
attack  on  an  Iranian  Navy  vessel 
laying  mines  in  the  giilf's  shipping 
lanes.  What  sort  of  tortured  logic 
allows  the  administration  to  maintain, 
in  the  face  of  the  helicopter  giinship 
attack  and  the  authorization  of  what 
used  to  be  termed  combat  pay,  that 
U.S.  forces  have  not  been  introduced 
into  a  situation  where  imminent  in- 
volvement in  hostilities  is  clearly  indi- 
cated? Hostilities  su-e  not  Just  Immi- 
nent In  the  gulf  today,  they  are  a  re- 
aUty. 

While  I  am  convinced  that  the  provi- 
sions of  the  War  Powers  Act  do  apply 
to  the  Persian  Gulf  sltiiatlon,  I  do  not 
necessarily  believe  U.S.  forces  should 
be  precipitously  withdrawn.  On  the 
contrary  I  believe  the  United  SUtes 
should  maintain  a  strong  military 
presence  In  the  gulf  for  as  long  as  our 
national  Interests  require  it.  With  all 


due  respect  to  my  colleagues  who 
argue  that  mandating  War  Powers 
compliance  would  send  a  signal  of  lack 
of  United  States  resolve.  I  believe  that 
they  are  confusing  the  question  of  in- 
voking War  Powers  with  the  subse- 
quent question  of  whether  or  not  to 
continue  our  gulf  operation.  I  do  not 
share  my  colleagues  pessimistic  assess- 
ment of  the  Impact  of  invocation  of 
the  War  Powers  Act. 

Rather  I  look  at  the  War  Powers 
process  as  an  opportunity  to  develop  a 
bipartisan,  congressional-executive 
consensus  on  gulf  policy.  Such  a  con- 
sensus can  only  strengthen  the  posi- 
tion of  the  United  States  by  demon- 
strating unity  and  resolve  to  friend 
and  foe  alike. 

A  recent  editorial  in  the  Akron 
Beacon  Journal  presents  a  succinct  yet 
compelling  rationale  for  the  applica- 
tion of  the  War  Powers  Act  to  the  situ- 
ation in  the  gulf.  I  ask  unanimous  con- 
sent that  that  editorial  appear  In  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Recoro,  as  follows: 

War  Powers  in  the  Gulf 
The  1973  War  Powers  Act  Is  not  the  most 
precisely  worded  law  Congress  has  ever 
passed.  It  requires  a  president  to  Inform 
lawmakers  within  48  hours  when  he  intro- 
duces troops  into  a  situation  of  "imminent 
hostUlties. "  The  troops  must  be  withdrawn 
after  60  days  unless  Congress  authorizes 
their  continued  presence. 

Arguments  usually  turn  on  the  impreci- 
sion of  the  words  "Imminent  hostilities." 
The  ambiguity  allows  presidents  to  claim  a 
narrow  definition;  Democratic  and  Republi- 
can presidents  have  resisted  the  law,  Insist- 
ing that  it  Infringes  on  presidential  flexibil- 
ity. On  Capitol  Hill,  the  view  is  often  very 
different:  "Imminent  hostilities"  has  come 
to  mean  a  situation  that  poses  a  clear  threat 
to  the  lives  of  American  servicemen. 

The  debate  has  surfaced  again  in  light  of 
this  week's  confrontations  in  the  Persian 
Gulf.  An  American  helicopter  justifiably  at- 
tacked an  Iranian  ship  that  was  laying 
mines  in  the  open  seas,  and  then  an  Ameri- 
can warship  fired  warning  shots  at  a  harass- 
ing Iranian  Hovercraft.  Sen.  John  Glenn 
and  others  have  called  for  the  War  Powers 
Act  to  be  invoked.  Their  case  is  compelling. 
The  gulf  has  become  an  enormously  dan- 
gerous place.  The  United  SUtes  has  roughly 
two  dozen  combat  vessels  in  the  region,  an 
extraordinary  concentration  of  naval  power. 
The  British  and  French  are  there,  along 
with  the  combatants,  Iran  and  Iraq.  In  his 
speech  to  the  U.N.  General  Assembly.  All 
Khamenei,  the  Iranian  president,  offered  a 
ludicrous  version  of  this  week's  events,  call- 
ing the  Iranian  vessel  a  merchant  ship  when 
mines  were  there  for  all  to  see  on  the 
evening  news.  What  was  most  troubling, 
however,  was  his  fierce  pledge  to  retaliate. 
Whether  bluff  or  not.  his  words  signal  in- 
creasing tensions. 

This  week's  events  make  it  hard  to  avoid 
the  conclusion  that  American  servicemen 
face  "Imminent  hostilities."  The  War 
Powers  Act  should  be  set  in  motion.  The 
President  may  not  like  the  law-^8ome  in  the 
administration  believe  it's  unconstitution- 
al—but that  is  no  matter.  It  must  be  fol- 
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lowed.  SlgnlficanUy,  Caspar  Weinberger, 
the  secretary  of  defense,  described  the  Iran 
mine-laying  as  a  "hostile  act."  His  choice  of 
words  seems  to  Justify  invoking  the  law. 

The  White  House  should  not  shudder  at 
the  prospect.  The  act  offers  an  opportunity 
to  build  bipartisan  support  for  its  policy, 
which  is  confused  In  some  details  but  re- 
mains basically  sound.  Indeed,  the  purpose 
of  the  law  is  not  to  encourage  congressional 
meddling  but  to  achieve  cooperation  be- 
tween the  president  and  Congress.  It's  an  in- 
surance policy  of  sorts  against  a  serious 
blunder. 

A  greater  measure  of  unity  in  Washington 
will  also  aid  U.N.  efforts  to  gain  a  cease-fire 
In  the  Iran-Iraq  war.  The  Iranian  president 
defiantly  rejected  a  cease-fire  this  week. 
With  Congress  and  the  president  sending  a 
signal  of  stiff  American  resolve.  Tehran 
may  eventually  see  the  wisdom  of  a  negoti- 
ated settlement. 

Iran  is  the  key  to  bringing  peace  to  the 
gulf  and  maintaining  stability  there.  The 
War  Powers  Act  could  be  an  Important  tool 
for  showing  Iranian  leaders  how  costly  it 
would  be  to  continue  their  war  with  Iraq. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  appointed  hour 
having  arrived,  the  majority  leader  is 
recognized  to  move  to  table  the  Byrd 
amendment  No.  732.  The  majority 
leader. 
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AMENDMnrr  no.  732.  AS  MODITOD 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  I  send  to  the  desk  a  modifi- 
cation which  I  was  allowed  to  send 
under  the  order  previously  entered. 
This  modification  pertains  only  to  the 
expedited  procedures  section. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  a  right  to  modify 
his  amendment. 

The  amendment,  as  modified,  is  as 
follows: 

Strike  all  after  subsection  (a)  of  the 
amendment  and  Insert  In  lieu  thereof  the 
following: 
(b)  Congress  expresses  its  support  for 
(Da  continued  U.S.  presence  in  the  Per- 
sian Gulf  and  the  right  of  aU  non-belliger- 
ent shipping  to  free  passage  in  the  Gulf; 

(2)  continued  work  with  the  countries  in 
the  region  and  with  our  Allies  to  bring 
about  a  de-escalation  of  the  conflicts  in  the 
region,  and  to  bring  a  halt  to  those  activities 
which  threaten  the  freedom  of  navigation 
in  international  waters  In  this  region;  and 

(3)  diplomatic  efforts  underway  in  the 
United  Nations  and  elsewhere  to  bring 
about  an  early  resolution  of  the  confUct  be- 
tween Iran  and  Iraq,  identify  the  actions 
which  led  to  the  current  conflict  and  con- 
tribute to  its  continuation,  achieve  a  cease- 
fire as  called  for  by  United  Nations  Security 
Council  Resolution  598.  and  take  early  ac- 
tions toward  imposUig  sanctions  on  any 
party  which  refuses  to  accept  a  ceasefire. 

(c)  The  Congress  determines  that  the  cir- 
cumstances in  the  Persian  Gulf  and  the 
Gulf  of  Oman  meet  the  conditions  estab- 
lished in  Section  4(aKl)  of  the  War  Powers 
I  Resolution. 

(2)  Within  thirty  days  after  the  date  of 

■  enactment  of  this  Act.  the  President  shall 

■  submit  a  report  to  the  Congress,  in  classl- 
I  fled  and  unclassified  form.  The  report  shaU 

■  provide  a  complete  review  of  the  policy  of 
I  escorting  vessels  which  had  flown  the  flag 
I  of  any  country  bordering  the  Persian  Gulf 
Ion  June  1.  1987,  and  which  are  currenUy  or 


were  formerly  registered  under  the  flag  of 
the  United  SUtes.  This  report  shall  also  In- 
clude a  discussion  of  the  following— 

(A)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gioiuU  strategy; 

(B)  the  anticipated  duration  of  the  oper- 
ation; 

(C)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives; 

(D)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds; 

(E)  the  impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war; 

(P)  the  commitments  which  have  been 
made,  if  any,  by  other  governments  to  sup- 
port this  operation,  and  the  commitments. 
If  any,  which  have  been  made  by  the  United 
SUtes  to  those  governments;  and 

(G)  the  Impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  In  other  regions. 

(3)  Within  sixty  days  after  the  report  re- 
quired by  paragraph  (2)  is  submitted,  or  90 
days  after  the  date  of  enactment  of  this  Act. 
whichever  is  sooner,  the  President  shaU  ter- 
minate the  registration  of  reregistered  ves- 
sels under  U.S.  law  and  terminate  the  use  of 
United  SUtes  armed  forces  to  escort  reregis- 
tered vessels  In  the  Persian  Gulf  region, 
unless  the  Congress  has  enacted  a  law  pro- 
viding specific  authorization  for  such  use 
and  registration. 

(eKA)  The  provisions  of  this  subsection 
shall  apply  to  the  introduction  and  consid- 
eration In  a  House  of  Congress  of  a  Joint 
resolution  introduced  pursuant  to  subsec- 
tion <c)(3). 

(B)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  Joint 
resolution  with  no  preamble,  the  matter 
after  the  resolving  clause  of  which  is  "that 
the  Congress  authorizes  the  escorting  of 
reregistered  vessels  in  the  Persian  GuU  and 
the  registration  of  those  vessels  under 
United  States  law.  and  which  is  introduced 
within  3  session  days  after  the  date  on 
which  the  report  of  the  President  described 
in  subsection  (c)(2)  is  received  by  Congress. 

(C)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  in  ses- 
sion. 

(2)  A  Joint  resolution  introduced  in  the 
House  of  RepresenUtives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  RepresenUtives.  A  joint  resolution 
introduced  in  the  Senate  shaU  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  introduction. 

(3)  If  the  committee  to  which  is  referred  a 
Joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  15  session  days  after  its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  Joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(4XA)  When  the  committee  to  which  a 
Joint  resolution  Is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration  of 
such  joint  resolution,  it  Is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respecUve 
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House  to  move  to  proceed  to  the  consider- 
ation of  the  Joint  resolution,  and  all  points 
of  order  against  the  consideration  of  the 
joint  resolutions  are  waived.  The  motion  is 
highly  privileged  In  the  House  of  Represent- 
atives and  is  privileged  in  the  Senate  and  is 
not  debaUble.  The  motion  Is  not  subject  to 
a  motion  to  postpone.  A  motion  to  reconsid- 
er the  vote  by  which  the  motion  Is  agreed  to 
or  disagreed  to  shall  not  be  In  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  Joint  resolution  is  agreed  to.  the  Joint 
resolution  shaU  remain  the  unfinished  busi- 
ness of  the  respective  House  untU  disposed 
of.  If  any  such  motion  to  proceed  is  agreed 
to.  it  shall  not  be  In  order  to  move  to  pro- 
ceed to  the  consideration  of  any  other  such 
resolution  introduced  in  that  House. 

(B)  Consideration  of  the  Joint  resolution, 
and  aU  amendments  and  debaUble  motions 
in  connection  therewith,  shall  be  Umlted  to 
not  more  than  10  hours,  which  shall  be  di- 
vided equally  between  and  controlled  by  the 
majority  and  minority  leaders  or  their  desig- 
nees. A  motion  further  to  limit  debate  Is  in 
order  and  not  debaUble.  Amendments 
which  are  germane  and  relevant  to  the  Joint 
resolution  are  In  order  under  a  two-hour 
time  UmlUtlon  for  each  amendment.  A 
motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  joint  resolution  is 
not  In  order.  A  motion  to  reconsider  the 
vote  by  which  the  joint  resolution  is  agreed 
to  or  disagreed  to  is  not  in  order. 

(C)  Immediately  foUowlng  the  conclusion 
of  the  debate  on  a  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  joint  resolution  shaU 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  applIcaUon  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
senUtives. as  the  case  may  be,  to  the  proce- 
dure relating  to  a  Joint  resolution  shaU  be 
decided  without  debate. 

(5)  If.  before  the  passage  by  one  House  of 
a  joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  Joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  Joint  resolution— 

(I)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  Joint  resolution  had  been 
received  from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  If 
such  resolutions  are  identical,  or  on  the 
joint  resolution  of  the  other  House  if  not 
Identical,  with  the  text  of  the  resolution  of 
the  first  House  deemed  Inserted  In  lieu  of 
the  text  of  the  resolution  of  the  second 
House. 

(C)  aU  motions  required  for  the  disposi- 
tion of  amendments  between  the  Houses 
shall  be  deemed  without  debate.  Debate  on 
a  conference  report  on  any  such  Joint  reso- 
lution shall  be  limited  to  one  hour. 

(6)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  Hous<;  of  RepresenUtives 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  In  that  House  In  the 
case  of  a  joint  resolution,  and  It  supersedes 
other  rules  only  to  the  extent  that  It  is  In- 
consistent with  such  rules;  and 
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(B)  with  fuU  recognition  of  the  constltu- 
Uon*l  right  of  either  House  to  change  the 
rules  (so  far  m  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  s«ne 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

(e)  For  purposes  of  this  section,  the  term 
"reregistered  veBsels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1.  1987  and  which 
are  currenUy  or  were  formerly  registered 
under  the  law  of  the  United  SUtes. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  amendment.  It  Is  the  amend- 
ment which  I  proposed  on  behalf  of 
Mr.  Nuiro.  Mr.  Bumpers.  Mr.  Adams. 
and  Mr.  Sasser,  and  I  shall  vote 
against  my  own  Ubling  motion.  I  urge 
other  Senators  to  do  likewise. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  siif ficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  This  will  be  a  15-minute 

rollcall.  „^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  to 
lay  on  the  table  the  amendment,  as 
modified,  of  the  Senator  from  West 
Virginia. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  wiU 
call  the  roll.  ,,  _,  ^^       „ 

The  legislative  clerk  called  the  roU. 

The  PRESIDING  OFFICER  (Ms. 
MiKXJXSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 

vote?  _,  , 

The  result  was  announced— yeas  l, 

nays  99.  as  follows: 

[RollcaU  Vote  No.  292  Leg.] 
YEAS— 1 
Boren 


Adams 

Armstrong 

Baucus 

Bentaen 

Blden 

Binimman 

Bond 

BoKhwItz 

Brmdley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Dontenlcl 

Durenberger 

Evans 

Ezon 

Ford 

Powler 

Oam 


NAYS-99 

Olenn 

Gore 

Graham 

Oramm 

Orassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Beflin 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 
Metaenbaum 
Mlkulskl 
MitcheU 


Moynlhan 

Murkowskl 

NIcUes 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Quayle 

Reld 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 


Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Welcker 

Wilson 

Wirth 


So  the  motion  to  table  amendment 
No  732.  as  modified,  was  rejected. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


Mr.  BYRD.  Madam  President,  the 
overwhelming  vote  shows  Just  how  un- 
comfortable Senators  are  with  the  ad- 
mlnistratlons  policy  of  reflagging  and 
convoying  in  the  Persian  Gulf  and 
how  uncomfortable  and  imclear  the 
American  people  are  with  respect  to 
the  administration's  poUcy  of  reflag- 
ging and  escorting  in  the  Persian  Gulf. 
Before  we  go  any  further  with  that 
poUcy.  the  American  people,  their  rep- 
resenUtives  in  Congress,  want  that 
policy  reviewed.  That  is  what  the  vote 
showed.  That  is  clear  by  the  outcome 
of  this  vote. 

Madam  President,  it  Is  obvious  we 
are  not  going  to  get  an  up  or  down 
vote  on  this  amendment  today.  In  the 
interest  of  pressing  ahead  with  the 
action  on  the  DOD  authorization  bm. 
I  have  discussed  with  the  distin- 
guished Republican  leader  and  with 
the  two  distinguished  managers  of  the 
bill  the  possibility  of  getting  an  agree- 
ment on  the  SALT  amendment  which 
is  remaining  of  the  two  Issues  that  still 
need  to  be  resolved.  We  might  get  a 
time  agreement  on  the  SALT  amend- 
ment go  to  that  amendment  and 
begin  the  debate  thereon  and  vote 
either,  say.  by  11  o'clock  tomorrow  on 
it  or  10  o'clock  In  the  morning  on  the 
SALT  amendment. 

What  would  the  distinguished  Re- 
publican leader  say? 

Mr  DOLE.  Madam  President,  if  the 
majority  leader  will  yield.  I  disagree 
with  his  characterization  of  the  vote.  I 
know  he  did  not  expect  me  to  disagree, 
but  I  would  indicate  that  it  probably 
reflects  a  desire  for  a  lot  of  debate,  a 
lot  more  debate  on  a  very  important 
issue,  and  we  are  very  pleased  to  sup- 
port the  majority  leader  in  this. 

Mr.  BYRD.  I  thank  the  Senator.  My 
heart  overflows  with  emotions  and 
gratitude. 

Mr.  DOLE.  I  must  say  it  is  a  little 
trick  I  learned  last  year  on  an  amend- 
ment of  mine.  When  I  announced  I 
was  going  to  move  to  table  my  own 
amendment.  I  suddenly  discovered  ev- 
erybody wanted  to  Uble  my  amend- 
ment. 

Mr.  BYRD.  They  wanted  to  cooper- 
ate. 
Mr.  DOLE.  They  wanted  to  cooper- 

I  do  think  we  can  get  an  agreement 
to  go  to  SALT  which  keeps  everythmg 
moving  and  maybe  a  suggestion  we  are 
also  able  to  say  to  the  majority  leader 
that  we  could  probably  do  the  legisla- 
tive appropriations  bill  in  1%  hours, 
maybe  do  that  this  evening  and  start 
on  SALT  tomorrow  morning  and 
maybe  complete  action  on  SALT  by 
midaftemoon.  We  do  not  lose  any- 
thing that  way  and  we  are  moving  on 
appropriations  bills,  and  it  would  seem 
to  me  we  can  get  out  at  maybe  7  or  8 
o'clock  today. 

Mr.  BYRD.  If  that  is  agreeable  with 
the  distinguished  Senator  from  Geor- 
gia   and    the    distinguished    Senator 


from  Virginia,  I  win  ask  unanimous 
consent. 

Madam  President,  the  amendment 
on  SALT.  I  beUeve.  would  be  the 
amendment  by  Mr.  Bumpers. 
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Madam  President.  I  ask  unanimous 
consent  that  during  the  remainder  of 
the  Senate's  consideration  of  S.  1174. 
the  DOD  authorization  bill,  all  amend- 
ments dealing  with  the  issue  of  SALT 
be  limited  to  a  total  of  8  hours  to  be 
equally  divided  between  the  offeror  of 
the  amendment  and  the  manager  of 
the  bill;  if  the  manager  of  the  bUl 
agrees  with  the  amendment,  then  the 
time  in  opposition  thereto  be  given  to 
the  ranking  manager,  or  if  he  agrees 
with  the  amendment,  then  to  the  mi- 
nority leader.  _^     .^      *    T 

Mr.  WARNER.  Madam  President.  I 
disagree  very  strongly  with  the 
amendment  and  therefore  would  qual- 
ify and  I  must  say  to  my  good  friend, 
the  majority  leader.  I  have  indicated 
to  certain  Members  on  this  side  that 
they  would  be  granted  specific 
amounts  of  time  and  that  was  a  foun- 
dation by  which  the  distinguished  Re- 
publican leader  was  able  to  work  out 
this  agreement. 

So  I  would  feer obligated  now  to  con- 
trol certainly  a  portion  of  the  time. 

Mr.  NUNN.  Madam  President.  wiU 
the  majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  NUNN.  The  manager  of  the  bill 
Is  In  favor  of  the  substance  of  what 
the  authors  of  the  amendment  are  at- 
tempting to  do  but  the  manager  of  the 
bill  has  reluctance  about  some  aspects 
of  writing  this  into  law,  and  so  the 
manager  of  the  bill  would  be  some- 
what In  an  ambivalent  position,  and  I 
suggest  that  under  those  conditions 
the  Senator  from  Virginia  manage  the 
time  in  opposition  and  I  would  work 
with  him  and  I  hope  he  would  be  kind 
enough  to  cooperate. 

Mr.  WARNER.  Madam  President, 
we  win  work  in  the  same  cooperative 
spirit  we  have  in  these  past  years. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's unanimous-consent  request? 

Mr.  BUMPERS.  Madam  President, 
reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  As  I  understand  it 
the  unanimous-consent  agreement  was 
just  for  a  straight  8-hour  time  period, 
with  the  time  to  be  controUed  by  the 
distinguished  Senator  from  Virginia 
and  myself;  is  that  correct? 

Mr.  BYRD.  That  is  correct.  Howev- 
er if  there  are  amendments  in  the 
second  degree,  I  think  we  have  to  be 
carefiU  here  that  the  offerer  of  the 
amendment  in  the  second  degree  be 
given  some  time. 

I  prefer.  Madam  President,  to  word 
the  agreement  differently.  I  would 
prefer  that  the  distinguished  Senator 


from  Arkansas  [Mr.  Buicpers]  be  per 
mltted  to  call  up  his  amendment,  that 
the  War  Powers  amendment  be  tempo- 
rarily laid  aside  until  the  Biunpers 
amendment  and  any  amendments 
thereto  have  been  disposed  of,  and 
that  there  be  not  to  exceed  8  hours 
overall  on  such  amendments  and  mo- 
tions In  relation  to  the  same. 

Mr.  BUMPERS.  Madam  President, 
reserving  the  right  to  object.  I  would 
like  very  much  to  add  something  to 
the  unanimous-consent  agreement, 
Mr.  Leader,  to  the  effect  that  no 
motion  to  recommit  would  be  in  order 
and  that,  at  the  expiration  of  the  8- 
hotir  period,  a  motion  to  table,  if 
somebody  chooses  to  make  one,  may 
do  so,  and  if  that  motion  to  table  fails, 
that  we  immediately  have  an  up  or 
down  vote  on  the  amendment. 

Mr.  BYRD.  Madam  President,  I 
would  be  happy  to  include  that  In  the 
request.  I  should  say  that  there  is  a 
Senator,  Senator  Holliwos.  I  think 
has  to  be  contacted  about  this  time 
agreement,  because  it  seems  to  me 
that  he  was  assured  that  we  would 
contact  him.  So  I  include  that  In  the 
request,  that  no  motion  to  recommit, 
with  or  without  instructions,  be  In 
order  and  that  a  tabling  motion  upon 
the  expiration  or  yielding  back  of  the 
time  be  in  order,  but  that  if  the  ta- 
bling motion  falls,  then  there  Is  no 
time  agreement  on  the  amendment 
and  it  is  open  for  further  debate.  Is 
that  the  way  the  distinguished  Sena- 
tor wished  to  have  it  put? 

Mr.  BUMPERS.  No,  It  Is  not,  Mr. 
Leader.  What  I  was  proposing  was 
that  at  the  expiration  of  8  hours.  If 
the  Senator  from  Virglna,  or  any 
other  Member  In  opposition  to  the 
amendment  chooses  to  move  to  table 
the  amendment,  that  they  would  have 
a  right  to  do  that,  and  following  the 
vote  on  the  motion  to  table,  and  as- 
suming that  the  motion  to  table  fails, 
that  there  would  be  no  time  interven- 
ing between  that  and  an  up  or  down 
vote  on  the  amendment. 
Mr.  BYRD.  I  see.  Yes. 
Madam  President,  I  would  include 
that  request  as  worded  in  my  overall 
request. 

Mr.  DOLE.  Madam  President,  I 
wonder  if  the  majority  leader  might 
restate  the  entire  unanimous  consent 
request.  I  was  talking  with  somebody 
when  he  was  having  an  exchange  with 
the  Senator  from  Arkansas. 

Mr.  LEAHY.  Madam  President, 
before  the  Senator  does  that,  would 
the  Senator  clarify— and  I  believe  I 
know  the  answer  to  this— but  would 
the  Senator  be  willing  to  clarify  that  it 
is  the  intention  of  the  unanimous-con- 
sent agreement  to  get  a  vote  on  Bimip- 
ers-Leahy  by  the  end  of  the  8-hour 
period;  that  is,  that  were  it  not  tabled, 
we  will  reach  finality  by  the  end  of 
that  8-hour  period? 

Mr.  BYRD.  Yes,  that  would  be  the 
Intention. 
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Mr.  LEAHY.  I  came  In  missing  the 
very  first  part  of  the  request. 

The  PRESIDING  OFFICER.  The 
distlngtiished  minority  leader  had 
asked  to  be  recognized. 

Mr.  BYRD.  No,  I  am  recognized,  but 
I  am  yielding  to  the  distinguished  Re- 
publican leader.  I  believe  he  wanted 
me  to  restate  the  request. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Madam  President,  Mr. 
HoLLiNGS  has  been  contacted.  He 
wants  a  total  of  10  hours,  and  Mr. 
HoLLWGs  wants  to  control  1  hour. 

Madam  President,  I  ask  unanimous 
consent  that  the  pending  War  Powers 
amendments  be  temporarily  laid  aside 
and  that  the  Senate  proceed  to  the 
consideration  of  the  amendment  by 
Mr.  Bumpers  dealing  with  SALT;  that 
there  be  an  overall  time  limitation  on 
that    amendment    and    amendments 
thereon  and  motions  in  relation   to 
same  of  not  to  exceed  10  hours,  to  be 
equally  divided  and  controlled  in  ac- 
cordance with  the  usual  form,  provid- 
ed that  Mr.  Hollings  has  control  of  1 
hour  of  the  total  10  hours;  provided 
further  that  no  motion  to  recommit, 
with  or  without   Instructions,   be   In 
order  and  that  a  tabling  motion  at  the 
conclusion  of  the  10  hours,  the  expira- 
tion   thereof    or    the    yielding    back 
thereof,  be  In  order  and  that,  if  such 
tabling  motion  having  been  made  fails, 
the  Senate  then  proceed  without  fur- 
ther    debate,     motion,     amendment, 
point  of  order,  or  action  of  any  kind  to 
a  vote  up  or  down  on  the  Bimipers 
amendment,  as  amended,  if  amended, 
at  that  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Madam  President,  I 
think  originaUy  we  had  provided  in 
the  original  imanimous-consent  agree- 
ment that  if  the  amendment  was 
adopted  it  could  be  further  amended, 
is  that  correct? 

The  PRESIDING  OFFICER.  The 
original  agreement  simply  provided 
that  there  be  no  limitation  on  the 
niunber  of  such  amendments.  It  would 
not  permit  an  amendment  to  language 
previously  agreed  to. 
Mr.  DOLE.  What  was  the  last  part? 
The  PRESIDING  OFFICER.  It 
would  not  permit  an  amendment  to 
language  previously  agreed  to. 

Mr.  DOLE.  Madam  President,  I 
think  there  may  be  some  problem  with 
that  on  this  side  now  that  I  reflect  on 
it,  because  I  know  this  Senator  has 
two  SALT  amendments  that  might  not 
be  appropriate  unless  the  Bumpers 
amendment  were  adopted.  I  think  the 
Senator  from  Indiana,  Senator 
QuAYLE,  has  an  amendment  that 
would  not  be  appropriate  until  we  had 
some  final  disposition. 

In  addition.  I  think,  as  I  imderstand 
the  unanimous-consent  request,  the 
motion  to  table  would  not  come  until 
the  end  of  the  10  hours. 
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Mr.  BYRD.  Or  the  yielding  back 
thereof.  At  the  end  of  10  hours  or  the 
yielding  back  thereof,  which  means 
that  If  Mr.  Bumpers  used  4  houn  and 
the  other  side,  say,  had  not  uaed  any 
time,  It  would  mean  it  would  have  to 
yield  all  Its  time  back  and  move  to 
table. 

Mr.  DOLE.  And  we  would  be  pre- 
cluded from  tabling  at  the  earUest  op- 
portunity, is  that  my  imderstanding? 

Mr.  BYRD.  Yes;  under  the  standard 
policy  that  Senators  may  not  be  per- 
mitted to  table  except  by  unanimous 
consent  imtil  such  time  as  controlled 
by  the  offerer  of  the  tabling  motion  at 
least  has  expired. 

Mr.  DOLE.  Madam  President,  after 
suggesting  to  the  majority  leader  that 
we  might  be  able  to  get  consent,  I  find 
myself  in  the  position  now  of  not 
being  able  to  agree  to  the  request  Just 
made.  I  wonder  if  we  might  have  a 
brief  quorum  call  to  see  if  we  can  work 
it  out. 

Mr.  WARNER.  Madam  President, 
before  that,  I  am  wondering,  during 

the  course  of  the  quonim 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  time. 

Mr.  DOLE.  Let  us  get  a  quorum  call 
and  discuss  this. 

Mr.  WALLOP.  Madam  President, 
would  the  majority  leader  yield,  re- 
serving the  right  to  object,  before  the 
quorum  call? 

As  I  understand  it,  the  unanimous- 
consent  request  would  make  the  en- 
tirety of  the  SALT  II  Issue  rise  and 
fall  on  that  one  single  vote?  Or  two,  I 
guess— if  there  is  a  tabling  motion,  on 
the  Bimipers  amendment?  There 
would  be  no  other,  in  essence,  SALT  II 
amendment  permitted? 

I  would  Just  have  to  say,  Mr.  Leader, 
before  you  go  into  the  quorum  call, 
that  would  not  be  satisfactory,  and 
probably  Is  not  wise  from  the  stand- 
point of  the  whole  Senate. 

Mr.  BYRD.  I  did  not  hear  the  last 
part. 

Mr.  WALLOP.  In  my  opinion.  I 
woiUd  have  thought  that  there  may  be 
some  people  on  the  other  side  who 
might  wish  to  try  to  tailor  that,  were 
it  to  pass  in  Its  present  form,  but  do 
not  want  to  particularly  vote  against 
the  Senator's  position. 

Mr.  BYRD.  WeU,  Mr.  President.  I 
was  simply  trying  to  provide  enough 
detail  in  the  request  so  that  we  could 
have  an  orderly  procedure.  I  wlU  be 
glad  to  desist  and  have  a  quorum  call 
and  let  us  sit  down  and  see  if  we  can 
work  out  a  different  approach. 

The  first  wproach  that  I  submitted 
was  so  ambiguous  and  open  and  free- 
wheeling that  Senators  would  hardly 
know  where  their  rights  are  at  any 
time,  who  has  what  right,  and  when 
that  right  terminates.  So  I  was  trying 
to  structure  the  amendment  in  the 
way  they  are  usually  structured  here. 
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so  u  to  protect  aU  Senators  In  their 

I  am  willing,  of  course,  to  withdraw 
my  request  for  the  time  being. 

Mr.  PRYOR.  Madam  President,  ll  I 
may  ask  a  question  of  the  leader? 

A  moment  ago  the  distinguished  ma- 
jority leader  mentioned  the  possibility 
of  a  legislative  appropriation  bill.  I  be- 
lieve, coming  up  this  evening. 

I  am  wondering  If  that  idea  has  been 
dropped  or  11  that  Is  stUl  a  possibility. 

Mr  BYRD.  No.  I  think  that  Is 
indeed  a  good  possibUity.  I  think  it  is. 

Mr  PRYOR.  Is  that  a  piece  of  legis- 
lation that  will  take  a  lengthy  amount 
of  time?  Are  there  many  amendments 

to  this? 

Mr  BYRD.  I  l)elieve  the  distin- 
guished Republican  leader,  when  he 
discussed  the  possibility  of  having  the 
legislative  appropriation  bill  up— did 
he  suggest  a  time  limitation  on  it? 

Madam  President,  let  me  try  this  for 
size  I  ask  unanimous  consent  that  the 
Senate  go  to  that  part  of  the  order 
which  has  already  been  entered  that 
provides  for  taking  up  the  legislative 
appropriations  bUl  and  with  the  un- 
derstanding that  either  of  the  two 
leaders  or  either  of  the  managers  may 
at  any  time  call  for  the  regular  order 
and  bring  back  the  DOD  authorization 
bill.  This  would  allow  us.  in  the  mean- 
time, to  try  to  reach  a  time  agreement 
on  the  SALT  amendment.  In  the 
meantime  we  would  be  making 
progress.  I  believe  the  manager  of  the 
legislative  appropriations  bill  are 
ready  to  go. 
Mr.  Bumpers  is  the  manager  on  this 

side. 

So  I  make  that  request. 

Mr.  MATSUNAGA.  Reserving  the 
right  to  object,  while  the  managers  are 
getting  ready  on  that.  I  would  like  to 
make  a  unanimous-consent  request  to 
proceed  for  5  minutes. 

ORDER  OP  PROCEDURE 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Matso- 
MAGA  be  permitted  to  proceed  in  morn- 
ing business  and  that  he  be  permitted 
to  speak  therein  and  that  then  the 
Senate  proceed  with  consideration  of 
the  legislative  appropriation  biU. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Hawaii. 
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JAPANESE-AMERICANS  AND  THE 
U.S.  CONSTITUTION 
Mr.  MATSUNAGA.  Madam  Presi- 
dent, I  rise  to  Inform  my  colleagues  of 
yet  another  event  to  mark  the  200th 
anniversary  of  our  Constitution:  one 
with  special  meaning  for  me  as  an 
American  of  Japanese  ancestry,  who 
first  learned  of  the  U.S.  Constitution 
and  its  'Bill  of  Rights"  in  the  public 
schools  In  Hawaii. 


I  refer  to  an  exhibit  opening  tomor 
row  at  the  Smithsonian  Institution's 
National  Museum  of  American  History 
entitled:  "For  a  More  Perfect  Union: 
Japanese-Americans  and  the  U.S.  Con- 
stitution." The  exhibit  tells  the  story 
of  Japanese  Immigrants  who  first 
came  to  America  110  years  ago.  and 
who  with  their  American  bom  chU- 
dren  and  grandchildren  were  Incarcer- 
ated in  American  style  concentration 
camps  during  World  War  II.  for  no 
reason  other  than  that  they  were  of 
Japanese  ancestry.  Graphically  por- 
trayed are  the  uprooting  from  their 
homes  along  the  west  coast  of  120,000 
Americans  and  their  alien  parents, 
their  relocation  and  concentration  In 
internment  camps,  surrounded  by 
barbed  wire  fences,  watch  towers  and 
armed  guards. 

If  further  tells  the  story  of  the 
aftermath  of  that  period,  a  story 
which  Is  still  unfolding  with  the  recent 
passage  In  the  other  chamber  of  repa- 
rations legislation.  This  chapter  of 
their  story  tells  of  the  struggle  ever 
since  the  Internment  to  correct  that 
injustice  and  obtain  the  rights  guaran- 
teed all  Americans  by  the  Constitu- 
tion As  a  Smithsonian  Institution  bro- 
chure on  the  exhibit  observes.  "The 
exhibition  Is  a  case  study  in  the  proc- 
ess of  constitutional  decision-making 
and  citizen  action  within  the  constitu- 
tional framework." 

The  lesson  to  be  gained  from  the 
Japanese-American  story  In  this  bicen- 
tennial of  otir  Constitution  Is  that  con- 
stitutional guarantees  might  readily 
be  suspended,  under  the  guise  of  na- 
tional security,  if  racial  prejudice  and 
fear  are  allowed  to  upset  that  delicate 
balance  between  the  rights  of  citizens 
and  the  power  of  the  sUte.  which  the 
framers  of  our  Constitution  strove  so 
hard  and  so  diligently  to  achieve. 

Madam  President,  I  urge  all  my  col- 
leagues, their  staff  and  family  mem- 
bers to  see  this  exhibit  at  the  Smithso- 
nian Institution's  National  Museum  of 
American  History.  I  am  sure  it  will 
shock  their  sense  of  liberty,  justice, 
and  fair  play  which  we  take  for  grant- 
ed in  this  great  country  of  ours.  I  wish 
also  to  Invite  them  to  the  opening 
ceremony  to  be  held  at  10  o'clock  to- 
morrow morning  on  the  west  front  of 
the  Capitol,  where  several  thousand 
Japanese-Americans  from  throughout 
the  country,  under  the  aegis  of  the 
National  Japanese  American  Histori- 
cal   Society,    the    National    Japanese 
American  Citizens  League,  and  the  Na- 
tional Nisei  Veterans  Committee,  will 
gather  to  observe  this  occasion.  In  a 
short  program  former  Supreme  Court 
Justice  Arthur  Goldberg  will  address 
the     group,     as     will     Congressmen 
MiNiTA.  Matsui  and  Akaka.  Congress- 
woman    Saiki.    Senator    Inouyk    and 
myself.   Our   own  Reverend   Richard 
Halverson  will  give  the  invocation,  and 
Bishop    Kenryu   Tsujl    of    the    Ekojl 
Buddhist  Temple  will  deliver  the  bene- 


diction. The  colors  will  be  presented 
by  a  unit  of  the  famous  100th  Battal- 
ion. 442d  Infantry  from  Hawaii,  and 
the  U.S.  Army  Band  will  perform.  I 
hope  aU  my  coUeagues.  their  families 
an   staff   will   make   every   effort   to 

attend.  ^  „       „ 

My  senior  colleague   from   Hawaii. 

Seiuitor  IKO0TB.  Joins  me  in  extending 

this  invitation. 
I  thank  the  majority  leader  and  I 

yield  the  floor. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS.  1988 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  consideration  of  the  legislative 

appropriations. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bUl  tH.R.  2714)  malting  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  resume 
consideration  of  the  bill. 

The  Senate  resumed  consideration 
ofthebiU.  ^     ^   ^ 

Mr.  BUMPERS.  Madam  President.  I 
am  pleased  to  bring  to  the  Senate  the 
fiscal  year  1988  legislative  branch  ap- 
propriations biU.  The  blU  is  within  our 
allocation  under  the  budget  resolu- 
tion. 

Overall,  the  bill  totals  $1.8  billion, 
which  reprsents  a  5-percent  increase 
over  the  fiscal  year  1987  enacted  level. 
It  Is  $176  million  below  the  amount  re- 
quested, and.  when  compared  with 
Items  jointly  considered  with  the 
House,  we  are  $1.3  million  below  their 
allowance. 

This  bill  contains  two  titles.  Title  I 
represents  congressional  operations 
and  title  II  Includes  other  support 
agencies,  such  as  the  General  Account- 
ing Office,  the  Copyright  Office  of  the 
Library  of  Congress,  and  the  non-con- 
gressional segments  of  the  Architect 
of  the  Capitol.  We  are  recommending 
an  Increase  of  4  percent  in  congres- 
sional operations  over  the  fiscal  year 
1987  amount  and  a  5-percent  increase 
in  the  other  support  agencies. 

For  the  Senate  we  are  reconmiend- 
ing  $346.7  million.  Included  in  this 
figure  are  the  normal  salaries  and  ex- 
penses of  Senate  leadership  and  offi- 
cers. ,  _^  , 
In  addition  to  our  usual  series  or 
budget  hearings,  we  held  a  special 
hearing  May  14  on  Capitol  Security 
and  heard  testimony  on  the  status  and 
alternatives  to  the  so-called  Whip's  Se- 
curity Plan.  At  that  hearing,  our  Ser- 
geant at  Arms.  Henry  Giugnl.  made  an 
interim  proposal  for  several  steps  that 
could  be  taken  now  to  enhance  securi- 
ty. We  have  provided  for  these  needed 
enhancements. 


We  are  recommending  that  the  Cap- 
itol Police  hire  six  additional  canine 
explosive  detection  teams  consisting  of 
an  officer  and  a  dog.  At  our  hearing 
we  received  testimony  that  stated  that 
this  is  the  best  existing  technology  for 
bomb  detection.  This  allowance  will 
permit  them  to  have  a  total  of  12  dog 
teams  to  screen  parked  cars  in  the  un- 
derground garages  and  streets  adja- 
cent to  the  office  buildings  and  Cap- 
itol, as  well  as  respond  to  specific 
bomb  searches.  Testimony  revealed 
that  the  dogs  must  be  rested  periodi- 
cally as  they  lose  their  ability  to  sense 
explosives  during  periods  of  prolonged 
work.  This  has  limited  the  effective- 
ness of  the  current  complement  of 
teams. 

The  committee  is  also  recommend- 
ing funds  to  purchase  a  series  of  metal 
detectors  and  x  ray  machines  for  all 
entrances  to  the  Senate  office  build- 
ings and  the  Capitol.  This  will  require 
anyone  entering  these  buildings,  in- 
cluding staff,  to  walk  through  a  metal 
detector  and  have  their  briefcases  or 
packages  x  rayed.  This  Is  the  same 
procedure  we  all  follow  before  board- 
ing an  airplane.  It  is  estimated  that 
the  cost  of  this  will  be  $1.2  million,  in- 
cluding 39  positions.  These  wiU  not  all 
be  police  officers.  The  Sergeant  at 
Arms  has  made  a  very  innovative  pro- 
posal to  utilize  handicapped  individ- 
uals for  much  of  this  work.  They  can 
look  at  an  x-ray  screen  as  well  as 
-anyone. 

And  finally,  we  are  recommending 
$500,000  to  perform  a  pilot  delivery 
center  program  for  the  Capitol.  This 
will  permit  a  test  of  a  proposal  to  have 
all  deliveries  destined  for  the  Capitol 
taken  to  a  remote  site,  probably  the 
Hart  building  garage,  and  have  the 
Items  screened  and  the  delivery  truck 
sealed  before  proceeding  to  the  Cap- 
itol. This  will  ensure  that  no  explosive 
devices  can  be  smuggled  Into  the  Cap- 
itol Building. 

Before  concluding  a  discussion  of 
Capitol  security  I  want  to  state  flatly 
that  there  are  no  funds  in  this  bill  for 
a  fence  aroimd  the  Capitol. 

The  committee  has  also  included 
$4.7  million  to  begin  the  process  of 
automating  Senators'  State  offices. 
This  has  been  identified  as  one  of  the 
highest  priorities  among  Senate  users. 
This  will  make  the  same  equipment 
available  to  the  State  offices  as  is  now 
available  to  the  Washington  offices.  It 
will  also  provide  for  improvements  to 
the  data  communications  system  to 
support  this  project. 

The  committee  has  also  included  the 
request  $1.4  million  for  upgrading  the 
Senate  legislative  Information  system. 
CLEG  IS].  This  will  allow  for  the  devel- 
opment of  a  system  that  will  be  easier 
to  use.  contain  more  information,  and 
replace  the  decade-old  information  re- 
trieval system. 

For  the  House  of  Representatives  we 
have  included  the  same  amount  that 
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the  House  themselves  allowed,  $529.6 
million.  As  you  know,  it  is  a  matter  of 
longstanding  agreement  that  the  two 
Houses  do  not  interfere  in  the  oper- 
ation of  the  other. 

The  bill  also  includes  a  provision,  ap- 
proved by  the  Senate  84  to  4  on  July 
31,  1987,  that  requires  that  any  future 
congressional  pay  raise  be  approved  by 
vote  before  it  can  be  effective. 

Madam  President,  other  items  that 
may  be  of  Interest  to  the  Senate  are  a 
recommendation  of  $85  million  for  of- 
ficial mail  expenses;  this  Is  $15  million 
below  the  House  and  is  $6  million 
below  the  fiscal  year  1987  amoimt. 

For  the  Office  of  Technology  Assess- 
ment the  committee  has  recommended 
$17.5  million.  This  is  a  reduction  from 
the  request,  but  $1  million  more  than 
the  House,  and  reflects  those  items 
they  wish  to  have  restored. 

Similarly,  we  have  restored  a  $1.5 
million  cut  by  the  House  to  the  Con- 
gressional Research  Service,  as  they 
requested.  Also,  for  the  Library  of 
Congress  we  have  included  $918.5  mil- 
lion, a  restoration  of  $1  million,  as  re- 
quested, over  the  House.  We  believe 
that  this  will  give  the  new  Librarian. 
Dr.  Billington,  a  good  start. 

Madam  President,  the  committee 
has  recommended  deleting  a  provision 
that  would  cut  all  accounts  under  the 
Architect  of  the  Capitol  by  2.8  per- 
cent. We  are  recommending  reductions 
totaling  $22.8  million  in  the  various  ac- 
counts within  the  Architect's  office, 
but  are  still  providing  for  the  essential 
care  and  maintenance  of  the  Capitol 
Buildings  and  Groimds. 

Ptoally.  for  the  General  Accounting 
Office  we  have  restored  at  $6  million 
cut  by  the  House.  A  portion  of  these 
funds  wiU  go  for  travel  to  certain 
audits.  The  Comptroller  General  has 
become  very  concerned  about  their 
continuing  ability  to  respond  to  con- 
gressional requests  in  a  timely  way. 
Staff  travel  has  been  cut  in  recent 
years,  It  Is  now  to  a  point  where  re- 
sponsiveness and  product  quality  are 
in  jeopardy,  so  we  have  restored  some 
of  those  funds.  We  have  not.  however, 
restored  $6  million  requested  for  the 
next  phase  of  renovation  and  asbestos 
removal  from  the  GAO  headquarters 
building  on  G  Street.  They  have  been 
at  this  now  for  2  years  and  expect  that 
it  will  take  another  10  years  and  be 
very  expensive.  We  want  them  to  talk 
with  GSA  and  get  some  sort  of  a  cost 
sharing  and  final  cost  estimate  before 
we  commit  any  more  f  imds. 

Madam  President,  before  yielding  I 
want  to  take  this  opportimlty  to  thank 
the  chairman  of  the  Appropriations 
Committee,  Senator  Stennis,  and  our 
distinguished  ranking  member  Senator 
Hatfield  for  their  assistance  in  bring- 
ing this  biU  out  of  committee.  And  to 
note  the  contribution  of  the  Senator 
from  Iowa  [Mr.  Grassley].  He  has  at- 
tended our  hearings  and  made  sugges- 


tions,  that   are  reflected   here,   that 
have  made  this  a  better  bill. 

Madam  President,  I  now  yield  to  my 
distinguished  colleague.  Senator 
Grassley. 

Mr.  GRASSLEY.  Madam  President. 
I  thank  the  chairman  for  yielding. 

Madam  President,  the  Legislative 
Branch  Appropriations  Act  recom- 
mended by  the  Committee  on  Appro- 
priations provides  a  total  of 
$1,801,107,300  for  the  operations  of 
the  legislative  branch  in  fiscal  year 
1988.  Of  this  amount,  $1,232,708,300  is 
for  congressional  operations  and  serv- 
ices provided  solely  to  Congress,  and 
the  balance  of  $568,399,000  is  for  other 
agencies,  such  as  the  General  Account- 
ing Office,  whose  responsibilities  are 
not  limited  to  serving  Congress. 

The  total  recommended  is 
$176,934,500  below  the  President's 
budget  request  and  $78,705,386  above 
the  amounts  enacted  to  date  for  fiscal 
year  1987.  In  keeping  with  longstand- 
ing practice,  the  biU  as  passed  by  the 
House  of  Representatives  included  no 
funds  for  items  pertaining  strictly  to 
the  Senate,  so  with  the  committee's  in- 
clusion of  Senate  items,  the  recom- 
mended bin  is  substantially  over  the 
amoimt  of  the  House  bUI.  Comparing 
only  those  items  considered  by  both 
Houses,  however,  this  bill  is  $1,286,000 
below  the  House-passed  bill. 

Madam  President.  I  should  note  that 
the  bill  before  us  is  within  the  alloca- 
tion established  pursuant  to  section 
302(b)  of  the  Budget  Act,  and  printed 
in  Senate  Report  100-144.  Senator 
Bumpers,  the  chairman  of  our  subcom- 
mittee and  the  manager  of  the  bill, 
has  already  sununarized  the  major 
provisions  of  the  bill,  and  additional 
information  is  provided  in  Senate 
Report  100-158. 

I   believe  Senators  should  support 
and  vote  for  this  bill  as  recommended 
by  the  committee.  It  meets  the  re- 
quirements of  our  congressional  oper- 
ations and  our  support  agencies  in  a 
responsible  manner,  within  the  con- 
straints necessitated  by  the  growth  of 
our  Federal  budget  deficit.  I  hope  that 
we  can  pass  this  bill  and  get  to  confer- 
ence with  tJie  House  as  quickly  as  pos- 
sible, so  that  we  might  send  this  meas- 
ure to  the  President  for  his  approval. 
Finally,  I  want  to  emphasize  to  the 
Senate  that  this  bill  contains  in  sec- 
tion 307  the  Grassley  language  rela- 
tive to  congressional  pay  raises  that 
was  adopted  on  the  debt  limit  bill  on 
July  31  by  a  vote  of  84  to  4.  That  lan- 
guage does  not  rescind  or  modify  the 
pay  increase  that  went  into  effect  ear- 
lier this  year.  It  simply  provides  that 
any  future  increases  that  may  be  rec- 
ommended cannot  be  effective  unless 
and  until  they  have  been  approved  by 
a  vote  of  both  Houses.  If  Members  of 
Congress  are  to  be  paid  more,  at  the 
very  least  they  ought  to  publicly  vote 
on  the  matter,  and  not  try  to  sneak 
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through  a  pay  raise  as  we  did  early 
this  year. 

With  that,  Mr.  President,  I  thank 
my  colleague.  Senator  Btjmpkrs.  again 
for  his  cooperation  with  me  and  my 
side  of  the  aisle  on  this  matter.  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
and  that  the  bill  as  thus  amended  be 
regarded  for  the  purpose  of  amend- 
ment as  original  text,  provided  no 
point  of  order  under  rule  XVI  shall  be 
considered  to  have  been  waived  if  the 
request  is  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 

Mr.  GRASSLEY.  Mr.  President.  I 
Just  want  to  make  clear  to  my  col- 
leagues that  these  amendments  have 
been  agreed  to  by  myself  and  every- 
body on  this  side  of  the  aisle  and  there 
is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AHXIfDKXirT  DOS.  816-831 

Mr.  BUMPERS.  Mr.  President,  I 
send  to  the  desk  seven  amendments 
which  are  mostly  technical  in  nature 
and  ask  that  they  be  considered  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request?  Without  objec- 
tion, it  Is  so  ordered.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
nu]  proposes  amendments  numbered  815- 
821. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

The  amendments  are  as  follows: 

AifxifDiCKirT  No.  815 

At  page  11  after  line  5  insert  the  follow- 
ing: 

"Sk.  6.  Subsection  (1)  of  Section  814  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1986  and  1987  (Public  Law  9»- 
93).  as  amended  by  Public  Law  99-151,  is 
amended  by  striking  out  1987'  and  inserting 
'1988'. 

AMXRSifxirT  No.  816 
On  page  4.  line  22.  immediately  before  the 
period  insert  a  colon  and  the  following: 
"Provided,  That  the  amounts  appropriated 
to  the  Office  of  the  Legislative  Counsel  of 
the  Senate  for  Fiscal  Tear  1987  shaU  remain 
available  until  September  30. 1988". 

AMKNDIfXin  No.  817 

On  page  11,  between  lines  5  and  6.  insert 
the  following  new  section: 

Sk.  .  Effective  in  the  case  of  fiscal  years 
beginning   after  September   30.    1986.   the 
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first  sentence  of  section  107(a)  of  the  Sup- 
plemental Appropriations  Act,  1979  (Public 
Law  96-38;  2  U.S.C.  69a),  is  amended  by 
striking  out  •$2,000"  and  inserting  in  lieu 
thereof  'W.OOO". 

AMXNSIfXNT  No.  818 
On  page  3.  line  20,  immediately  before  the 
period  Insert  a  colon  and  the  following 
"Provided,  That,  from  funds  appropriated 
to  the  Conference  of  the  Majority  and  from 
funds  appropriated  to  the  Conference  of  the 
Minority  for  any  fiscal  year,  such  Confer- 
ence may  utilize  such  amounts  as  It  deems 
appropriate  for  the  specialized  training  of 
professional  staff,  subject  to  such  limita- 
tions. Insofar  as  they  are  applicable,  as  are 
imposed  by  the  Committee  on  Rules  and 
Administration  with  respect  to  such  train- 
ing when  provided  to  professional  staff  of 
standing  committees  of  the  Senate". 

AmNDifxirT  No.  819 

On  page  11.  between  lines  5  and  6,  insert 
the  following  new  section: 

Sec.  6.  The  Chairman  of  the  Majority  or 
Minority  Conference  Committee  of  the 
Senate  may,  during  the  fiscal  year  ending 
September  30,  1988.  at  hU  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  Public  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at 
such  time  or  times  as  such  chairman  shall 
specify  in  writing  to  the  Senate  Disbursing 
Office.  Any  funds  so  transferred  by  the 
chairman  of  the  Majority  or  Minority  Con- 
ference Committee  shall  be  available  for  ex- 
penditure by  such  committee  In  like  manner 
and  for  the  same  purposes  as  are  other 
moneys  which  are  available  (or  expenditure 
by  such  committee  from  the  account,  within 
the  contingent  fund  of  the  Senate,  from 
which  expenses  are  payable  under  section 
120  of  PubUc  Law  97-51  (2  U.S.C.  61g-6). 

KxBunatn  No.  820 

On  page  43.  line  9.  Insert  "(a)"  before 
"Paragraph". 

On  page  43,  Insert  between  lines  19  and  20 
the  following  new  subsection: 

(b)  Paragraph  (2)  of  section  225<i)  of  the 
Federal  Salary  Act  of  1967  (2  D.S.C.  359)  is 
amended  by  striking  out  "end  of  the  30-day 
period"  and  inserting  in  lieu  thereof  "date 
of  enactment  of  such  joint  resolution". 

AMKlfSlCXHT  No.  821 
At  page  40  beginning  on  line  18  strike  all 
down  through  line  2  on  page  41. 

Mr.  BUMPERS.  Mr.  President,  these 
are  basicaUy  housekeeping  measures. 
One  is  technical  in  nature.  One  is.  for 
example,  a  request  of  the  majority  and 
minority  leaders.  Another  Is  a  request 
from  the  Secretary  of  the  Senate  to 
transfer  $2,000  within  existing  funds. 
There  are  no  additional  moneys  in- 
cluded in  these  amendments.  I  ask  for 
the  adoption  of  those  seven  amend- 
ments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  GRASSLEY.  Mr.  President, 
again  these  amendments  have  been  re- 
viewed by  this  side  of  the  aisle  and  our 


staffs.  I  have  no  objection  to  them  and 
we  accept  them. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  Is  no  further  debate,  the 
question  occurs  on  adoption  of  the 
amendments  en  bloc. 

The  amendments  (Nos.  815-821) 
were  agreed  to. 

AMXHDiaifT  NO.  833 

Mr.  BUMPERS.  Mr.  President.  I 
send  one  additional  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Buin'- 
ms]  proposes  an  amendment  numbered  822: 
On  page  6  at  line  6  strike    •$66,174,000" 
and  insert  in  Ueu  thereof  "$68,021,000". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President, 
during  the  consideration  and  markup 
of  this  bill,  I  found  a  project  of  which 
I  was  not  aware.  It  dealt  with  our  com- 
puter systems.  We  are  all  familiar  with 
the  Senate's  LEGIS  system.  That 
system  Is  10  years  old  and  it  needs  to 
be  simplified  and  expanded.  The  bill 
contains  $1.4  million  to  carry  out  that 
Initiative,  which  was  part  of  the  task 
force  report  of  the  Rules  Committee 
last  June.  The  upgrade  will  not  be 
completed  until  1990.  Forty-three  Sen- 
ators have  had  access  to  outside  infor- 
mation systems  as  a  pilot  program  in 
their  offices.  Quite  frankly,  I  do  not 
know  how  those  43  Senators  were 
chosen.  The  Senator  from  Arkansas 
was  not  one  of  them.  I  do  not  know 
whether  the  Senator  from  Iowa  was  or 
not.  But  after  having  looked  at  the 
program  and  some  of  the  Senator's  of- 
fices who  have  it.  I  found  it  to  be  a 
very  efficient  system  and  one  that 
every  Senator  ought  to  have. 

This  amendment  adds  the  money  to 
provide  that  system  for  all  100  Sena- 
tors at  $1,000  a  month  for  each  Sena- 
tor; the  10  leadership  offices  would 
have  one:  the  Secretary  of  the  Senate 
would  have  one;  and  the  Senate  com- 
mittees would  have  one.  This  takes 
into  consideration  Senate  committees 
October  1  through  February  29.  And 
then  there  Is  money  here  so  that  the 
wire  services  are  available  to  each  of 
those  offices  under  that  system. 
I  ask  approval  of  that  amendment. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment?  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President, 
originally  there  was  some  debate  of 
whether  or  not  we  ought  to  do  this, 
but  I  have  had  a  chance  to  hear  from 
several  of  my  colleagues  on  this  ques- 
tion and  I  feel  this  is  a  good  move  that 
Senator  Bumpers,  the  manager  of  the 
bill,  is  taking.  I  am  supporting  it  and  I 
hope  this  body  will  adopt  it. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  debate  on 
the  amendment,  the  question  occiu^ 
on  the  adoption  of  the  amendment  of 
the  Senator  from  Arkansas. 

The  amendment  (No.  822)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  un- 
derstand that  this  is  all  the  amend- 
ments that  I  have. 

Mr.  GRASSLEY.  We  have  no  more 
amendments  on  this  side. 

Mr.  BUMPERS.  I  understand  that 
Senator  Wilson  is  on  his  way  with  an 
amendment  and  so  I,  with  the  Sena- 
tor's permission,  will  put  in  a  quonmi 
call  until  he  arrives. 

Mr.  GRASSLEY.  I  was  speaking  for 
myself.  There  are  no  more  amend- 
ments I  have  been  given  or  I  personal- 
ly have  but.  yes.  it  is  my  understand- 
ing that  Senator  Wilson  does  have  an 
amendment. 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is 
noted.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimouis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  arrival  of  a  Senator  to 
call  up  an  amendment  to  the  legisla- 
tive appropriations  bill.  I  make  this 
parliamentary  inquiry  for  the  record. 
What  is  the  amendment  that  wiU  be 
pending  before  the  Senate  when  the 
Senate  returns  to  the  consideration  of 
the  DOD  authorization  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  to  the  ma- 
jority leader  that  the  pending  amend- 
ment on  the  defense  authorization  bill 
will  be  the  Byrd  amendment  to  the 
Weicker  amendment. 
Mr.  BYRD.  I  thank  the  Chair. 


such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

Mr.  BYRD.  Mr.  President.  I  ask  for 
regular  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Regular  order  has  been  called 
for. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  DOD  authorization  bill  come  back 
before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  on  the 
Byrd-Nunn  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  having  been 
presented  under  rule  XXII.  the  Chair 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Byrd- 
Nunn  amendment.  No.  732,  to  the  Weicker 
amendment.  No.  712.  to  S.  1174,  a  bill  to  au- 
thorize appropriations  for  fiscal  years  1988 
and  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes. 

Senators  Robert  C.  Byrd,  J.J.  Exon, 
Dale  Bumpers,  Tom  Harkin.  George  J. 
Mitchell,  Howard  M.  Metzenbaum, 
Quentin  Burdick,  Frank  R.  Lauten- 
berg,  Tim  Daschle,  Jim  Sasser.  Brock 
Adams,  Alan  Cranston,  Carl  Levin. 
Jeff  Blngaman.  Kent  Conrad,  and 
WendeU  H.  Ford. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS,  1988 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  legislative  appropria- 
tions bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  legislative  ap- 
propriations bill,  H.R.  2714. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  suggest  the  at>sence  of  a  quorum. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  STENNIS.  Mr.  President,  I  am 
very  happy  that  we  are  here  today  to 
present  before  the  Senate  the  legisla- 
tive branch  appropriations  bill  for 
fiscal  year  1988.  This  bill,  which  pro- 
vides a  total  of  approximately  $1.8  bil- 
lion in  new  budget  authority  for  fiscal 
year  1988,  reflects  the  dUigent  care 
and  able  effort  which  our  entire  com- 
mittee has  rendered.  In  particular, 
however,  it  is  evidence  of  the  hard 
work  and  excellent  leadership  of  sub- 
committee Chairman  BtrMPERs  and  the 
ranking  minority  member.  Senator 
GRASSLEY.  I  also  wlsh  to  compliment 
the  highly  skilled  work  of  the  staff  of 
their  subcomittee:  Mr.  Timothy  Leeth, 
Mr.  J.  Keith  Kennedy,  and  Mrs.  Lula 
Joyce. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

First  and  foremost,  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  This  is  essential,  in  my  opin- 
ion, for  all  appropriations  biUs  which 
are  to  be  taken  up  for  consideration  on 
the  Senate  floor. 

Second,  the  committee's  $1.8  billion 
in  budget  authority  recommendations 
regarding  H.R.  2714,  are  only  slightly 
above  the  fiscal  year  1987  level.  How- 
ever, in  the  committee's  serious  at- 
tempt to  impose  fiscal  restraint  during 
a  period  of  budgetary  discipline,  the 
bill  was  reduced  approximately  $177 
million  below  the  President's  request- 
ed funding  level. 

Finally,  I  would  ask  my  colleagues  to 
resist  any  further  amendments  to  the 
committee-reported  bill.  Any  amend- 
ment adding  additional  funds  would 
violate  the  bill's  spending  ceiling  set 
by  the  subcommittee's  302(b)  alloca- 
tion. Let  me  also  mention  that  the 
Senate  rules  do  not  permit  legislative 
amendments  to  appropriations  bills. 

In  conclu-sion.  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 
Mr.  President,  I  yield  the  floor. 
Mr.  CHILES.  Mr.  President,  each  ap- 
propriations bill  is  subject  to  a  spend- 
ing limit  known  as  a  302(b)  allocation. 
As  chairman  of  the  Senate  Committee 
on  the  Budget,  I  am  pleased  to  report 
that  the  legislative  branch  appropria- 
tions bill,  H.R.  2714,  is  under  its  302(b) 
budget  authority  ceiling  by  $74  million 
and  under  its  302(b)  outlay  celling  by 
$61  million.  I  commend  the  distin- 
guished chairman  of  the  subcommit- 


25848 

tee.  Senator  Bumpers  and  the  ranking 
minority  member.  Senator  Grasslet 
for  their  success  in  crafting  this  bill. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  legislative  branch 
appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
RSCORO.  ^      ^   ^, 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMfTTEE  SCORING  Of  H.R.  271i- 
LEGISIATIVE  BRANCH— SPENDING  TOTALS 
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intelligence  gathering  agencies.  It 
made  no  practical  sense  in  the  past  to 
direct  the  work  of  these  faculties  to 
GPO.  and  this  amendment  Is  not  in- 
tended to  change  or  impair  in  any  way 
the  status  or  activities  of  these  vital 
facilities. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered. 
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Mr.  FORD.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Alaska 
[Mr.  Stevkks],  a  question  regarding 
the  applicabUlty  of  section  308  of  the 
committee  bill. 

Mr.  STEVENS.  I  will  be  happy  to  re- 
spond to  the  Senator  from  Kentucky. 

Mr.  FORD.  Does  this  section  of  the 
bill  apply  to  all  Government  printing 
facilities  and  activities,  without  excep- 
tion? 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  question  and  respond  that  the 
answer  is  "no."  it  Is  not  intended  to 
apply  across  the  board.  The  purpose  of 
the  amendment  is  to  maintain  the 
status  that  existed  prior  to  the  adop- 
tion of  the  change  in  Federal  AcQulsi- 
tion  Regulations.  It  is  intended  to  pre- 
vent agencies  and  departments  from 
printing,  or  procuring  on  their  own. 
work  that  previously  would  have  been 
directed  to  the  Government  Printing 
Office.  To  allow  agencies  such  auton- 
omy would  raise  Government  printing 
prices  as  competition  Is  diminished 
and  would  also  tend  to  limit  the  avail- 
ability of  the  printed  Information  to 
the  public. 

On  the  other  hand,  there  are  print- 
ii«  facilities  and  categories  of  work 
that,  in  the  past,  have  been  exempted 
from  the  requirement  that  they  make 
use  of  the  GPO-administered  system. 
These  Include  printing  plants  aboard 

Navy  ships.  Army  mobile  field  printing 

units,  and  the  faculties  of  security  and 


SCHEDULE 
Mr.  BYRD.  Mr.  President,  I  think 
we  should  possibly  discuss  the  pro- 
gram for  tomorrow,  before  we  go  out 
this  evening.  This  wiU  be  the  last  roU- 
call  vote  for  the  day.  We  have  to  have 
some  understanding  before  Senators 
break  and  run  for  the  doors. 

Senators  should  be  alerted  by  both 
cloakrooms  that  a  roUcaU  vote  Is  about 
to  occur  on  passage  of  the  appropria- 
tions bill.  Several  of  them  are  some 
distance  away,  so  this  wiU  give  them  a 
litUe  time. 

Let  me  ask  a  question  for  the  record: 
Could  we  vote  on  the  Verity  nomina- 
tion in  the  morning,  at  9  o'clock,  so 
that  aU  Senators  would  know  that  we 
are  going  to  have  a  roUcall  vote? 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.   DOLE.   I  am  advised  that  we 
could  not  do  it  by  9  o'clock,  but  hope 
sometime  tomorrow  we  may  be  able  to 
dispose  of  that  nomination. 
Mr.  BYRD.  Very  weU. 
What  do  Senators  see  for  the  pros- 
pects of  continuing  action  on  the  DOD 
authorization  for  this  evening? 
How  about  catastrophic  illness? 
Mr.  DOLE.  I  would  have  to  check  on 
that.  I  know  there  have  been  meetings 
between  Senator  Packwood's  staff  and 
Senator  Bemtsen's  staff. 

We  are  about  to  submit  at  least  a 
suggestion  to  the  majority  leader  on 
SALT. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


September  SO,  1987 

ORDERS  FOR  THURSDAY 

RCCESS  uirm.  s.is  a.m. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  untU  the  hour  of  8:15 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

OROEB  or  PROCKDtniE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  recognized  to  speak  to- 
morrow morning  before  the  two  lead- 
ers are  recognized:  Mr.  Proxmire.  5 
minutes:  Mr.  Phyor.  10  minutes;  Mr. 
Sanford.  15  minutes,  and  that  the  two 
leaders  then  have  their  5  minutes  each 
tomorrow  following  the  others  that 
have  been  named  and  the  Senate  at  9 
o'clock  proceed  to  consider  the  unfin- 
ished business,  the  DOD  authorization 
bUl. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


September  30,  1987 


CONGRESSIONAL  RECORD— SENATE 


25849 


PROGRAM 
Mr.  BYRD.  Mr.  President,  there  wiU 
be  a  roUcall  vote  at  9  o'clock  tomorrow 
morning.  There  wUl  be  a  30-minute 
roUcaU  vote  and  without  holding  the 
Senate  any  further  at  this  time,  the 
distinguished  RepubUcan  leader  and  I 
are  going  during  the  vote  to  try  to  get 
something  else  up.  We  are  consulting 
about  various  and  sundry  measures  to 
use  as  a  kind  of  a  second  track  and  we 
wiU  explore  that  during  the  vote.  I 
would   hope   that   it  would  be   cata-      ,i 
strophic  iUness.  I  think  there  is  a  ne- 
cessity for  the  Senate  going  to  that 
quickly  because  Mr.  Bentsem,  who  Is 
chairman  of  the  Finance  Committee, 
has  the  reconcUlation  measure,  he  has 
the  trade  bUl  in  conference,  and  he 
has  just  a  few  days  in  which  he  could 
give  some  time  to  the  catastrophic  ill- 
ness legislation.  So  we  wiU  try  to  clear 
that,  at  least  take  it  up  at  such  time  as      ^ 
we  may  hit  a  Uttle  roadblock  on  the 
DOD  authorization  biU,  or  once  that 
biU  has  been  disposed  of,  and  then  the 
Senate  would  be  on  the  catastrophic 
illness  legislation  if  it  has  not  disposed 
of  it  prior  to  that.  Senators  now  are 
aware  of  the  fact  that  there  will  be  a 
roUcall    vote    in    the    morning    at    9 
o'clock.  It  WiU  be  30  minutes,  and  the 
regular  order  wiU  be  caUed  for  at  the 
end  of  the  30  minutes. 
So,  Mr.  President,  I  yield  the  floor. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS.  1988 

The  Senate  continued  with  the  con- 
sideration of  H.R.  2714. 

Mr.  BYRD.  Mr.  President,  this  wlU 
be  the  last  roUcall  vote  today  and  I 
thank  aU  Senators. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  occurs  on  the 
adoption  of  the  biU.  H.R.  2714,  as 
amended. 

The  question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  lUinois  [Mr.  Simon] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

Mr.  BYRD.  Regular  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  79, 
nays  19,  as  follows: 

[RoUcall  Vote  No.  293  Leg.l 
YEAS— 79 


Adams 

FOrd 

Moynihan 

Baucus 

Glenn 

Murkowski 

Bentsen 

G«re 

Nickles 

Biden 

Graham 

Nunn 

Bingaman 

Grassley 

Packwood 

Bond 

Harkin 

Pell 

Boren 

Hatfield 

Pryor 

Boschwitz 

Hcinz 

Quayle 

Bradley 

Holllngs 

Reid 

Breaux 

Inouye 

Riegle 

Bumpers 

JcAinston 

Rockefeller 

Burdick 

Karnes 

Rudman 

Byrd 

Kkssebaum 

Sanford 

Chafee 

Kennedy 

Sarbanes 

Chiles 

Kerry 

Sasser 

Cochran 

Lautenberg 

Simpson 

Cohen 

Leahy 

Specter 

Cranston 

Levin 

Stafford 

D'Amato 

Lugar 

Stevens 

Danforth 

Matsunaga 

Symms 

Dixon 

McCain 

Thurmond 

Dodd 

McClure 

Trible 

Dole 

McConnell 

Wallop 

Domenicl 

Melcher 

Warner 

Durenberger 

Metzenbaiim 

Weicker 

Evans 

Mikulski 

Ex  on 

Mitchell 
NAYS-19 

Armstrong 

HAtch 

Proxmire 

Conrad 

Hecht 

Rota 

Daschle 

Heflin 

Shelby 

DeConcinl 

Helms 

Wilson 

Fowler 

Humphrey 

Wirth 

Gam 

Ktsten 

Gramm 

Pfessler 

NOT  VOTING-2 
Simon  Stennis 

So  the  biU  (H.R.  2714),  as  amended, 
was  passed. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
insist  on  its  amendments  to  H.R.  2714, 
request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Bump- 
ers, Ms.  MiKULSKi.  Mr.  Reid.  Mr. 
Stennis,  Mr.  Grassley.  and  Mr.  Hat- 


field conferees  on  the  part  of  the 
Senate. 

Mr.  BYRD.  Mr.  President,  I  know 
some  Senators  want  to  transact  some 
morning  business  shortly  so  I  will  not 
delay  them  long. 

Upon  the  disposition  of  the  DOD  au- 
thorization bill  the  Senate  will  pro- 
ceed to  the  consideration  of  the  cata- 
strophic illness  bill,  that  is  the  House 
biU. 


CLOTUHE  MOTION 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Let  me  indicate  as  I  did 
earlier  that  I  had  12  Senators  to  con- 
tact on  this  bUl.  We  have  contacted  12. 
Nine  have  indicated  no  objection.  We 
still  have  thret  to  go  back  to  in  the 
morning.  Maybe  with  that  last  indica- 
tion, it  might  make  it  a  bit  easier.  In 
other  words,  it  would  follow  the  dispo- 
sition of  the  DOD  authorization  bill. 

Mr.  BYRD.  Yes,  it  would  follow 
DOD. 

Mr.  DOLE.  If  I  could  check  that  out 
early  in  the  morning,  maybe  foUowing 
the  9  o'clock  vote,  I  would  be  in  a 
better  position  to  respond. 

Mr.  BYRD.  I  wiU  not  request  that 
for  the  time  being.  I  should  state  for 
the  record  so  that  all  Senators  wiU  be 
alert  to  the  intention  of  the  majority 
leader,  it  is  my  intention  upon  the  dis- 
position of  the  DOD  authorization  bUl 
to  go  to  the  catastrophic  illness.  I  will 
seek  to  go  by  unanimous  consent. 
That  being  not  granted,  I  will  proceed 
by  motion  and  put  a  cloture  motion  on 
that  motion  if  I  cannot  get  the 
motion. 

I  will  withdraw  the  request  for  this 
evening. 

Mr.  President,  I  thank  the  distin- 
guished Republican  leader  for  his  co- 
operation. May  I  say  that  the  Senate 
has  disposed  of  four  appropriations 
bills  now.  I  thank  the  Republican 
leader  for  his  assistance  in  making  it 
possible  for  the  Senate  to  go  to  these 
bUls.  I  wUl  have  more  to  say  with  re- 
spect to  the  managers  on  both  sides  of 
the  four  bills. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Byrd-Nurn 
amendment. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  foUows: 


We  the  undersigned  Senators  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  hereby 
move  to  bring  to  a  close  debate  on  S.  1174, 
the  D.O.D.  Authorization  bill: 

Senators  Bob  Dole,  Malcolm  Wallop, 
Steve  Symms,  Chuck  Grassley.  Jake 
Gam,  Dan  Quayle.  Pete  Wilson, 
Strom  Thurmond,  Ted  Stevens.  Chic 
Hecht,  Thad  Cochran.  Don  Nickles, 
John  McCain,  Daniel  J.  Evans.  Paul 
Trible,  James  A.  McClure,  Jesse 
Helms,  and  Rudy  Boschwitz. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  morning  business  for  not 
to  exceed  30  minutes  and  that  Sena- 
tors may  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID  addresoed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 


REID  TAKEOVER  AMENDMENT 

Mr.  REID.  Mr.  President,  last 
evening  I  offered  an  amendment 
which  was  eventually  withdrawn  in 
the  face  of  a  threatened  f Uibuster  by 
the  senior  Senator  from  Colorado  and 
the  junior  Senator  from  Texas.  It  was 
withdrawn  not  because  it  lacked  merit, 
nor  because  it  could  not  have  won  pas- 
sage or  even  cloture,  but  because  push- 
ing it  would  have  delayed  other  legis- 
lation vital  to  our  country. 

Though  v/ithdrawn,  the  issue  is  not 
dead,  and  I  wish  to  speak  to  some  of 
the  points  so  vehemently  raised  last 
night  by  the  gentlemen  in  opposition. 

The  amendment  offered  was  de- 
signed to  extend  the  time  period 
during  which  tender  offers  must 
remain  open.  Most,  I  think  would 
agree  that  it  was  a  reasonable  and 
moderate  short-term  answer  to  a  prob- 
lem we  have  seen  throughout  our 
Nation  in  the  past  few  years.  Some, 
however,  obviously  disagreed. 

Their  arguments  are  what  I  wish  to 
discuss.  The  junior  Senator  from 
Texas  caUed  a  chaUenge  to  the  prac- 
tice in  which  T.  Boone  Pickens  and 
others  of  his  ilk  engage,  an  attempt  to 
destroy  the  American  free  enterprise 
system.  If  corporate  raids  which  leave 
companies  shattered,  cities  desolate, 
and  workers  unemployed  by  the  tens 
of  thousands  are  the  Senator's  idea  of 
the  heart  of  free  enterprise,  then  he 
must  believe  that  antitrust  violations 
and  insider  trading  are  its  soul. 

The  Senator  offered  to  read  to  us 
from  the  v/ealth  of  Nations.  I  wish  he 
had.  I  wish  he  had.  It  might  have 
proved  educational.  Adam  Smith,  and 
I  do  not  pretend  to  be  an  economist, 
but  Adam  Smith  seemed  to  favor  rein- 
vestment of  capital,  not  the  concept  of 
forcing  companies  into  assumption  of 
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unbearable  debts.  I  should  think  that 
the  Senator  would  have  been  happier 
reading  Arthur  Laffler.  the  man  who 
has  done  so  much  to  bring  this  Nation 
to  the  brinJE  of  the  worst  depression 
since  the  1930's. 

The  Senator  from  Colorado  told  us 
that  he  was  offended  by  the  term 
"corporate  raider."  I  would  Inquire 
how  he  would  characterize  Bir.  Pick- 
ens. Before  he  answers,  however,  he 
might  want  to  speak  to  some  of  the 
80.000  employees  who  have  lost  their 
jobs  as  a  result  of  corporate  raids. 

Tou  know,  it  struck  me  as  interest- 
ing last  night  that  once  again  we  saw 
certain  Members  from  the  other  side 
of  the  aisle  rushing  to  the  weapon  of 
delay,  the  tactics  of  obstruction,  in  de- 
fense of  big  corporate  money.  Where 
have  I  seen  that  before.  I  thought. 

Of  course,  I  remembered.  S.  2.  Those 
where  the  same  argimients  given  with 
the  same  vehemence  in  opposition  to 
campaign  reform.  Is  it  not  interesting 
that  the  party  which  fought  so  bitter- 
ly against  limiting  getting  and  spend- 
ing in  the  campaign  arena,  produced 
the  opponents  to  a  provision  designed 
to  slow  down  the  process  by  which 
their  corporate  fat  cat  contributors 
loot  targets  of  opportunity. 

The  Senator  from  Colorado  also  ac- 
cused the  Senator  from  Nevada  of 
acting  on  behalf  of  special  interests;  of 
offering  •  bill  on  behalf  of  special  in- 
terests. I  know  he  was  not  talking 
about  Newmont  Mining.  The  only 
campaign  contributions  from  New- 
mont in  the  last  Senate  race  went  to 
my  Republican  opponent.  But.  you 
know  what.  I  have  a  little  confession 
to  make.  He  is  right.  I  did  it.  I  offered 
that  biU  on  behalf  of  special  interests. 
There  are  1,500  men  and  women  In 
Elko.  NV,  who  stand  to  lose  their  jobs 
if  Mr.  Pickens'  track  record  is  any  indi- 
cation. 

They  are  nice  folks.  They  work  hard. 
They  go  to  church.  They  like  their 
families.  In  fact,  they  like  to  have 
something  to  eat  and  a  roof  over  their 
heads.  That  is  my  special  interest. 
Senator.  Tou  caught  me.  I  have  to 
confess.  But  I  want  you  to  know  some- 
thing. Each  one  of  those  people  in 
Elko,  and  their  spouses,  and  their  kids, 
are  special  to  me.  Each  one  is  a  special 
interest  to  me.  Those  are  the  special 
interests  I  represent.  And  you  know 
what?  I  am  proud  of  it. 

Mr.  DANFORTH  addreasd  the 
Chair. 

The  PRE8IDINO  OFFICER.  The 
Senator  from  MissourL 


COMMEMORATING  SISTER 
PATRICIA  ANNE  KELLET 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  Senator  Bohd  and  mjrself  I 
rise  to  make  this  statement  commemo- 
rating Sster  Patricia  Anne  Kelley. 

Today  Missouri  mourns  the  loss  of 
one  of  its  great  daughteis.  Sisier  Pa^ 


tricia  Anne  Kelley.  Truly  a  modem 
day  Saint.  Sister  Kelley  displayed  a 
compassionate  and  steadfast  commit- 
ment to  the  poor  and  elderly.  A 
member  of  the  Sisters  of  Charity  of 
the  Incarnate  Word,  she  devoted  her 
life  to  the  imderprivlleged  of  Missouri 
and  the  Nation.  Sister  Kelley  served  as 
executive  director  of  Missouri  Energy- 
care  and  president  of  Dollar-Help. 
Inc.,  two  charitable  organizations  dedi- 
cated to  providing  energy  assistance  to 
the  elderly  and  the  poor.  She  founded 
Missouri  Energycare  as  a  vehicle  to 
provide  fuel  and  weatherization  assist- 
ance to  low  income  families,  and  went 
on  to  form  the  National  Fuel  Funds 
Network  as  a  fonmi  for  people  across 
the  coimtry  who  shared  these  con- 
cerns. 

Sister  Kelley  was  a  lifetime  resident 
of  St.  Louis,  but  became  a  familiar 
force  In  Jefferson  City,  MO,  and 
Washington.  DC,  where  she  supported 
financial  assistance  to  the  needy.  On 
April  30,  1987.  she  testified  before  the 
House  Appropriations  Committee  to 
increase  funding  for  the  Low  Income 
Home  Energy  Assistance  Program 
[LIHEAP].  She  was  also  in  Washing- 
ton last  week  to  meet  with  our  staff 
members,  and  those  of  the  Senate  Ap- 
propriations Committee,  in  an  attempt 
to  restore  a  devestating  subcommittee 
cut  in  the  LIHEAP  appropriations.  An 
indefatigable  champion  of  society's 
less  fortunate  members.  Sister  Kel- 
ley's  advocacy  never  wavered. 

Sister  Kelley  entered  her  religious 
order,  the  Sisters  of  Charity  of  the  In- 
carnate Word,  upon  graduating  in 
1955  from  Incarnate  Word  Academy  in 
Normandy.  MO.  After  working  for 
many  years  as  a  teacher,  she  returned 
from  a  year-long  retreat  determined  to 
devote  the  rest  of  her  life  to  the  poor. 
She  threw  herself  into  this  cause  with 
a  level  of  devotion  and  compassion 
seldom  matched  in  today's  world.  Her 
pervasive  zeal  compelled  her  into  des- 
titute neighborhoods  where  only 
angels  would  go.  Clearly  an  angel  her- 
self. Sister  Kelley  embodied  the  spirit 
of  her  favorite  passage  from  the  Bible: 
"The  needy  will  not  be  forgotten,  nor 
the  hope  of  the  poor  taken  away." 
(Psalm  9). 

It  is  fitting  on  this  day  of  her  wake, 
when  her  life  is  celebrated  by  the 
thousands  of  people  whose  lives  she 
touched,  that  we  include  this  tribute 
in  the  Rsooao.  Sister  Patricia  Anne 
Kelley  left  a  great  legacy  of  love  and 
devotion  to  the  poor.  May  her  work  be 
long  remembered,  may  her  spirit  live 
on.  and  may  her  vision  inspire  all  who 
follow  in  her  steps. 


ELC^ABETH  DOLE 
Mr.  DANFORTH.  Mr.  President.  I 
rise  today  to  commend  and  congratu- 
late this  Nation's  longest  serving  Sec- 
retary of  Transportation.  Elizabeth 
Dole.  Secretary  Dole  leaves  a  legacy  of 


success  based  on  Intelligence,  sensitivi- 
ty, hard  work,  and  perseverance. 

In  my  years  in  Washington.  I've 
never  seen  a  Cabinet  officer  as  well  in- 
formed or  professionally  dedicated  as 
Elizabeth  Dole.  She  is  masterful  in  her 
command  of  transportation  issues. 
This  knowledge  is  coupled  with  a 
charming  tenacity  that  reassures  her 
allies  and  persuades  her  opponents. 

Let  me  give  an  example.  In  early 
1985,  Secretary  Dole  announced  the 
selection  of  Norfolk  Southern  as  the 
winning  bidder  for  Conrall.  the  feder- 
ally owned  freight  railroad.  Mrs. 
Dole's  presentation  of  this  proposal 
before  the  Commerce  Committee  was 
superb.  We  were  a  skeptical  audience, 
and  she  overwhelmed  us  with  facts. 
But  that  was  just  the  beginning.  That 
spring,  as  the  committee  drafted  Con- 
rail  legislation,  she  conscientiously 
made  her  case  in  public  forums  and 
private  meetings.  She  made  dozens  of 
phone  calls.  She  buttonholed  doubting 
Senators.  She  simply  never  gave  up. 
After  months  of  persistent  effort.  Con- 
rail  sale  legislation  finally  passed  and 
committee  and  the  ftill  Senate. 

When  it  became  obvious  that  the 
House  would  not  approve  the  Senate- 
passed  measure.  Secretary  Dole 
showed  that  her  tenacity  was  tem- 
pered by  political  common  sense.  In- 
stead of  letting  the  sale  idea  die,  she 
shifted  gears.  She  became  an  active 
player  in  helping  the  Congress  craft  a 
compromise  public  offering  sale  of  the 
railroad.  The  plan  was  signed  into  law 
20  months  after  the  original  sale  pro- 
posal was  announced.  When  it  comes 
to  selling  a  railroad.  Elizabeth  Dole 
wrote  the  t>ook. 

Her  negotiating  skills  were  displayed 
again  the  foUovirlng  year  during  con- 
gressional debate  on  the  transfer  of 
the  National  and  Dulles  airports  to  a 
regional  authority.  From  the  spring  of 
1986  to  the  following  autumn  of  1987, 
Secretary  Dole  worked  the  issue  at 
every  opportunity.  Although  this  pro- 
posal faced  active  opposition  in  the 
Senate  and  benign  neglect  in  the 
House.  Mrs.  Dole  prevailed.  The  trans- 
fer was  included  in  the  fiscal  year  1987 
continuing  resolution. 

Mr.  President.  I  want  to  take  a 
moment  to  address  one  other  issue 
which  has  been  discussed  a  great  deal 
recently— ftocretary  Dole's  leadership 
on  safety  issues. 

During  my  11  years  in  the  UJB. 
Senate.  I've  taken  every  opportunity 
to  press  for  stronger  safety  standards 
in  our  Nation's  transportation  sys- 
tems. Elizabeth  Dole  has  been  a  valua- 
ble ally  in  this  fight.  She's  done  a 
truly  »iwj^ng  job.  Time  and  time 
again,  she  has  had  to  fight  uphill  bat- 
tles on  transportation  safety  issues 
within  the  administration.  She  has 
fought  those  battles  with  loyalty  and 
grace.  When  she  won  partial  victories, 
she  was  often  criticized  by  all  sides— 


those  within  the  administration  for 
pushing  too  hard,  and  some  of  us  on 
the  Hill  and  outside  for  not  going  far 
enough.  Yet  she  never  complained; 
she  just  persevered.  There  are  many 
examples  of  her  determination  and 
commitment. 

In  1983,  the  Supreme  Court  ordered 
E>OT  to  reexamine  its  rulemaking  on 
automobile  passive  restraints.  In  re- 
sponse, DOT  reinstated  its  phase-in  re- 
quirement of  either  automatic  seat- 
belts  or  airbags  unless  two-thirds  of 
the  U.S.  population  were  covered  by 
mandatory  seatbelt  laws.  Elizabeth 
Dole  can  take  credit  for  this  delicate 
compromise. 

Was  this  solution  something  I 
wanted?  No.  My  long-time  advocacy  of 
mandatory  airbags  is  well  known.  But 
there  are  many  in  this  adminlstrtation 
and  in  the  Congress  who  wanted  no 
passive  restraint  requirement,  who 
would  never  want  airbags  to  be  re- 
quired. 

Elizabeth  Dole  had  to  fight  hard  for 
half  a  victory.  As  a  result  of  her  tena- 
cious leadership  behind  the  scenes,  29 
States  and  the  District  of  Columbia 
now  enforce  mandatory  seatbelt  laws. 
Also,  25  percent  of  all  1988  cars  will 
contain  passive  restraints  and  10  man- 
ufacturers have  announced  plans  to 
equip  future  models  with  airbags.  I 
still  hope  we  can  go  farther,  but  Eliza- 
beth Dole  deserves  credit  and  our 
thanks  for  helping  to  achieve  this 
degree  of  progress. 

Whether  it's  random  drug  testing  of 
transportation  safety  employees,  or 
the  21-year-old  drinking  age,  or  any 
one  of  a  number  of  tough  and  contro- 
versial transportation  issues.  Elizabeth 
Dole  has  been  in  the  forefront  of 
safety  initiatives. 

Ernest  Hemingway  once  defined 
courage  as  "grace  under  pressure." 
There  are  different  kinds  of  courage. 
Elizabeth  Dole  has  certainly  exhibited 
that  grace  imder  pressure  which  is  the 
hallmark  of  a  great  public  servant. 
This  administration  and  the  American 
people  have  been  fortunate  to  have 
the  benefit  of  her  talents  and  skills. 
She  will  be  missed. 

Mr.  President.  I  yield  the  floor. 

Mr.  WIUSON.  Mr.  President,  the 
Senator  echoes  my  sentiments. 

Mr.  DANFORTH.  I  think  there  are 
others  who  feel  the  same  way. 

Mr.  DOLE.  Yes.  I  thank  the  Senator. 


I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Senate  proceed  seriatim 
to  the  consideration  of  those  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  may  I  in- 
quire of  the  distinguished  acting  Re- 
publican leader  if  the  following  calen- 
dar orders  have  been  cleared  on  his 
side:  Calendar  Order  No.  329.  Calendar 
Order  No.  330,  and  Calendar  Order 
No.  332? 

Mr.  wn^SON.  They  have  been 
cleared. 

Iti.  BYRD.  I  thank  the  Senator. 


ALPHA  PHI  ALPHA  MEMORIAL 
TO  MARTIN  LUTHER  KING.  JR. 

The  Senate  proceeded  to  consider 
the  bill  (S.  322)  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia,  which  has 
been  reported  from  the  Committee  on 
Rules  and  Administration,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

SECTION  I.  AUTHOiUTY  TO  ESTABLISH  MEMORIAL. 

(a)  In  Generai..— 

(1)  Establishment.— Subject  to  subsection 
(b),  tlie  Alpha  Phi  Alpha  Pratemity  is  au- 
thorized to  establish  a  memorial  to  Martin 
Luther  King,  Jr.  in  the  District  of  Columbia 
and  its  environs  in  accordance  with  the  Act 
entitled  "An  Act  to  provide  standards  for 
placement  of  commemorative  worlcs  certain 
Federal  lands  in  the  District  of  Columbia 
and  its  environs,  and  for  other  purposes", 
approved  November  14.  1986  (40  U.S.C.  1001, 
et  seq.),  to  honor  Martin  Luther  King,  Jr. 

(2)  DEFiNrrioNS.— For  purposes  of  para- 
graph (1),  the  term  "the  District  of  Colum- 
bia and  its  environs"  has  the  same  meaning 
given  to  such  term  by  section  2(e)  of  such 
Act. 

(b)  Expense  to  the  Uncted  States.— The 
United  States  shall  not  pay  any  expense  of 
the  establishment  of  the  memorial  under 
subsection  (a). 

Mr.  SARBANES.  Mr.  President,  last 
January  we  had  the  opportunity  to 
celebrate  the  second  national  holiday 
to  commemorate  the  birthday  of  Dr. 
Martin  Luther  King,  Jr.  Now  the 
Senate  will  take  another  step  to  honor 
one  of  the  Nation's  distingxiished  and 
admired  leaders.  With  the  passage  of 
S.  322,  we  wiU  authorize  Alpha  Phi 
Alpha,  Inc.,  the  oldest  black  fraternity 
in  the  United  States,  to  begin  an  effort 
to  establish  a  Martin  Luther  King  Me- 
morial in  the  District  of  Columbia.  I 
urge  my  colleagues  to  support  this  im- 
portant bill,  which  I  introduced  earlier 
this  year  and  which  is  cosponsored  by 
26  Senators. 

Dr.  King  was  a  member  of  Alpha  Phi 
Alpha  Fraternity  having  belonged  to 
the  Sigma  Chapter  in  Boston,  MA. 
Alpha  Phi  Alpha  was  founded  in  1906 
at  Cornell  University  and  now  has  700 
chapters  throughout  the  United 
States.  Its  membership  includes  Su- 
preme Court  Justice  Thurgood  Mar- 
shall as  weU  as  many  of  our  Nation's 
elected  officials.  The  fraternity  has 
formally  endorsed  the  Martin  Luther 
King,  Jr.,  Memorial  as  one  of  its  major 
national  projects. 

Dr.  King  dedicated  his  life  to  achiev- 
ing justice  and  enfranchisement  for  all 
Americans— goals  he  sought  through 
nonviolent  means.  He  inspired  thou- 
sands to  follow  his  principles  of  non- 
violence and  to  join  in  the  national 


movement  for  voting  rights  and  justice 
for  all.  Passage  of  this  biU  in  conjunc- 
tion with  the  national  holiday  would 
strengthen  the  effort  to  give  appropri- 
ate recognition  to  Dr.  King  as  an  out- 
standing figure  in  our  evolving  histo- 
ry. 

This  legislation  provides  that  the 
monument  be  established  at  no  cost  to 
the  United  States.  It  conforms  to  the 
provisions  of  Public  Law  99-652  passed 
last  year  establishing  new  procedures 
for  locating  memorials  to  Individuals 
in  the  District  of  Columbia.  I  want  es- 
pecially to  thank  the  chairman  of  the 
Senate  Committee  on  Rules,  Senator 
Wendell  Ford,  for  his  efforts  in 
moving  this  bill  through  the  commit- 
tee. The  committee's  report  on  this 
biU  makes  it  clear  that  the  biU's  inten- 
tion is  that  the  procedures  under 
Public  Law  99-652  be  started  on  pas- 
sage of  this  bill.  The  report  states,  "it 
is  expected  that  upon  enactment  of  S. 
322  the  necessary  activity  of  fund  rais- 
ing, planning,  and  design  will  begin 
promptly,  and  the  processes  of  Public 
Law  99-652  can  go  forward." 

Mr.  President,  it  is  my  hope  that 
young  people  who  visit  the  memorial 
to  Dr.  King  wUl  understand  that  it 
recognizes  not  only  his  achievements 
but  also  his  principles  as  a  guide  for 
the  future.  First  among  these  is  the 
reconciliation  of  the  races  and  the  in- 
clusion of  all  our  citizens  in  the  main- 
stream of  American  life — objectives 
which  are  essential  to  the  fundamen- 
tal health  of  our  Nation,  Second  is  Dr. 
King's  dedication  to  achieving  his 
goals  through  nonviolent  means.  I 
congratulate  Alpha  Phi  Alpha  on  this 
important  undertaking,  and  I  urge  the 
Senate  to  pass  this  important  legisla- 
tion. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WII^ON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPENDITURES  BY  THE  SELECT 
COMMITTEE  ON  INTELLIGENCE 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  192)  relative  to 
expenditiu^s  by  the  Select  Committee 
on  Intelligence,  which  had  been  re- 
ported from  the  Committee  on  Rules 
and  Administration  with  an  amend- 
ment. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  resolution,  as  amended,  is  as  fol- 
lows: 

That  (a)  section  2(Kb)  of  Senate  Resolu- 
tion 353  (99th  Congress),  agreed  to  March 
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13.  1986.  is  amended  by  striUnc  out 
••$1.8«4,131"  and  Inserting  in  lieu  thereof 
"$1,884,131". 

(b)  Section  20(b)  of  Senate  Resolution  80 
(100th  (Congress),  agreed  to  January  28. 
1987.  is  amended  by  striking  out 
"81.926,804"  and  inserting  in  lieu  thereof 
"$1,963,054". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LIBRARY  OP  CONGRESS  POUCE 

The  bill  (H.R.  2249)  to  change  the 
title  of  employees  designated  by  the 
Librarian  of  Congress  for  police  duty 
and  to  make  the  rank  structure  and 
pay  for  such  employees  the  same  as 
the  rank  structure  and  pay  for  the 
Capitol  Police,  was  considered. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  thank  the  chairman  of  the 
Senate  Committee  on  Rules,  Senator 
Wendell  Ford,  for  his  assistance  in 
bringing  H.R.  2249  to  the  floor  of  the 
Senate,  and  I  rise  in  strong  support  of 
this  bill,  which  I  introduced  in  the 
Senate.  This  legislation,  which  passed 
the  House  on  July  21.  1987.  reconciles 
the  rank,  structure  and  pay  for  the  Li- 
brary of  Congress  police  to  that  of  the 
Capitol  and  Supreme  Court  police. 
The  Library  of  Congress,  now  the  larg- 
est in  the  world.  Is  one  of  the  most 
open  of  national  libraries,  and  the  se- 
curity of  its  varied  collections  is  of  the 
greatest  importance.  The  police  force 
plays  a  major  role  in  seeing  that  this 
objective  is  carried  out.  The  Library  of 
Congress  welcomes  thousands  of  read- 
ers, researchers,  auid  foreign  digni- 
taries from  all  over  the  world  and  as 
the  Library's  acquisitions  have  grown 
over  the  years  It  has  become  necessary 
to  expand,  requiring  increased  reliance 
on  the  police  force.  The  responsibil- 
ities of  the  LOC  police  force,  in  many 
instances,  are  similar  to  the  Capitol 
and  Supreme  Court  police  forces.  Nev- 
ertheless, the  pay  scale  of  the  Library 
of  Congress  police  force  has  remained 
capped  for  better  than  13  years  while 
the  other  two  Capitol  Hill  police 
forces  have  continued  to  receive  in- 
creases. I  feel  that  this  situation  needs 
to  be  addressed. 

The  men  and  women  of  the  LOC 
police  force  are  dedicated  to  the  re- 
sponsibility of  providing  quality  pro- 
tective services  for  the  historians, 
scholars,  students,  teachers,  and  Mem- 
bers of  Congress,  who  use  this  great 
national  repository  of  knowledge  and 
information.  In  my  view  if  we  want  to 
continue  to  ensure  optimum  access  to 
the  Library's  collections,  we  need  to 
provide  fair  and  equitable  financial  se- 
curity for  the  members  of  the  police 
force,  and  I  urge  that  my  colleagues 
pass  this  important  legislation. 


The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  POSTPONE  CONSID- 
ERATION OF  SENATE  JOINT 
RESOLUTION  187 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  308,  Senate  Joint  Resolu- 
tion 187,  a  Joint  resolution  complying 
with  the  requirements  of  section 
274(f)(1)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OLDER  AMERICANS  ACT 
AUTHORIZATION 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Messrs.  Kennedy,  Hatch,  Inouye, 
and  Evans,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  H.R.  1451. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
1451)  entitled  "An  Act  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  appro- 
priations for  the  fiscal  years  1988.  1989, 
1990.  and  1991:  to  amend  the  Native  Ameri- 
cans Programs  Act  of  1974  to  authorize  ap- 
propriations for  such  fiscal  years;  and  for 
other  purposes",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  BYRD.  Mr.  President.  I  move, 
on  behalf  of  Mr.  Kennedy  and  others, 
that  the  Senate  insist  on  its  amend- 
ment and  agree  to  a  conference  with 
the  House  on  the  disagreeing  votes  be- 
tween the  two  Houses  and  that  the 
Chair  be  authorized  to  appoint  Senate 
conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Daschle]  ap- 
pointed Mr.  Kennedy.  Mr.  Matsttnaga. 
Mr.  Pell.  Mr.  Cochsmx,  and  Mr. 
Hatch  conf e;ees  on  the  part  of  the  Sen- 
ate for  all  but  the  Native  American  pro- 
grams portion  of  the  bill:  and  Mr. 
iNOtJYE.  Mr.  Melcher,  Mr.  DeConcini, 
Mr.  BtJRDicK.  Mr.  Daschle.  Mr.  Evans. 
Mr.  MuRKOwsKi,  and  Mr.  McCain  con- 
ferees on  the  part  of  the  Senate  for 
the  Native  American  programs  title 
only. 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 


sage from  the  House  of  Representa- 
tives on  S.  1417. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1417)  entitled  "An  Act  to  revise  and 
extend  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Developmen- 
tal Disabilities  Assistance  Extension  Act  of 
1987". 

SEC.  t  AirmORIZATIONS  OF  APPROPRIATIONS. 

The  Developmental  Disabilities  Assistance 
and  BiU  of  RighU  Act  (42  U.S.C.  6000  et  seq.) 
is  amended— 

(1)  in  section  130,  by  striking 
"tS0,2S0,000"  and  all  that  foUowa  and  in- 
serting "such  sums  as  mav  be  necessary  for 
fiscal  years  1988  through  1990."; 

(2)  in  section  143,  by  striking 
'tl3,7S0,000"  and  all   that  follows   in   the 

first  sentence  and  inserting  "such  sums  as 
may  be  necessary  for  fiscal  years  1988 
through  1990."; 

(3)  in  section  1S4,  by  striking  "t9.000,000" 
and  all  that  follows  and  inserting  "such 
sums  as  may  be  necessary  for  fiscal  years 
1988  through  1990. ":  and 

(4>  in  section  163,  by  striking  "$2,700,000" 
and  all  that  follows  and  inserting  "such 
sums  as  may  be  necessary  for  fiscal  years 
1988  through  1990.". 

SEC  i  ADDITION  OF  FAMILY  SUPPORT  SERVICES  TO 
UST  OF  PRIORITY  SERVICES  WITH  RE- 
SPECT TO  PERSONS  WITH  DEVELOP- 
MENTAL DISABILmES. 

(a)  In  GENERAL-Section  102<11)(C)  of  the 
Developmental  Disabilities  Assistance  and 
BiU  of  Rights  Act  (42  U.S.C.  6001(11X0)  is 
amended— 

(1)  by  striking  "and"; 

(2)  by  striking  the  period  and  inserting  a 
commxi;  and 

(3)  by  adding  at  the  end  "and  family  sup- 
port services. ". 

(b)  Definition  of  Family  Support  Serv- 
ices.—Section  102(11)  of  the  DevelopTnental 
Disabilities  Assistance  and  BiU  of  Rights 
Act  (42  U.S.C.  6001(11))  U  amended  by 
adding  at  the  end  the  folloujing  new  sub- 
paragraph: 

"(I)  The  term  'family  support  services' 
m^ans  services  designed— 

"(i)  to  strengthen  the  role  of  the  family  as 
the  primary  care-giver; 

"(ii)  to  prevent  out-of-home  placement; 

"(Hi)  to  reunite  families  with  family  mem- 
bers who  have  been  placed  out  of  the  home; 
and 

"(iv)  to  maintain  family  unity. ". 

(C)         CONFORMINO         AMENDMENT.— SCCtion 

102(11)(D)  of  the  Developmental  Disabilities 
Assistance  and  BiU  of  Rights  Act  (42  U.S.C. 
6001(11)(D))  is  amended  by  striking  "family 
support  services, ". 

SEC.  4.  REVISION  OF  DEFINITION  OF  SVPPORTED  EM- 
PLOYMENT OF  PERSONS  WITH  DEVEL- 
OPMENTAL DISABILITIES 

Section  102(11)(F)  of  the  Developmental 
Disabilities  Assistance  and  BiU  of  Rights 
Act  (42  U.S.C.  6001(11)(F))  w  amended— 

(1)  by  striking  "paid"  the  first  place  it  ap- 
pears and  iTiserting  "competitive";  and 

(2)  by  amending  clause  (i)  to  read  as  fijl- 
lows: 

"(i)  is  for  persons— 


"(I)  urith  developmental  disabilities  who 
are  members  of  groups  for  which  competi- 
tive employment  has  not  historically  oc- 
curred, or 

"(II)  for  whom  competitive  employment 
has  been  interrupted  or  intermittent  because 
of  a  developmental  disability, 
who,  because  of  their  disabilities,  need  in- 
tensive ongoing  support  to  perform  in  a 
work  setting;". 

SEC  S.  REQUIREMENT  OF  PROVISION  OF  NOT  LESS 
THAN  ONE  PRIORITY  SERVICE  TO  PER- 
SONS WITH  DEVELOPMENTAL  DISABIL- 
ITIES 

(a)  In  aBNBRAL.—Section  122(b)(4)(B)  of 
the  Developmental  Disabilities  Assistance 
and  BiU  of  Rights  Act  (42  U.S.C. 
6022(b)(4)(B))  is  amended  to  read  as  follows: 

"(B)  The  plan  must  provide  for  not  less 
than  one  of  the  five  priority  services.  The 
plan  may,  in  the  discretion  of  the  State,  pro- 
vide for  more  than  one  priority  service,  or 
for  one  or  more  services  described  in  section 
102(ll)(A)(ii),  or  both.". 

(b)  Strikino  of  Certain  Requirement 
WrTH  Respect  to  Expendttures  of  Pay- 
ments.—Section  122(b)(4)  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  UJS.C.  6022(b)(4))  is  amend- 
ed— 

(1)  by  striking  subparagraph  (C);  and 

(2)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (C),  (D),  and 
(E),  respectively. 

(c)  Certain  Requirement  With  Respect  to 
Expenditures  of  Payments.— Section 
122(b)(4)(D)(i)  of  the  Developmental  Dis- 
abilities Assistance  and  BiU  of  Rights  Act 
(as  redesignated  in  subsection  (b)(2))  is 
amended  by  striking  "service  activities  in 
the  priority  services."  and  inserting  "serv- 
ices described  in  subparagraph  (B). ". 

SEC  S.  REVISION  IN  CATEGORIES  OF  REPRESENTA- 
TIVES ON  STA  TE  PLANNING  COUNCIL 

Section  124(a)(3)(Bf(ii)  of  the  Develop- 
mental Disabilities  Assistance  and  BiU  of 
RighU  Act  (42  U.S.C.  6024(a)(3)(B)(ii))  w 
amended  by  inserting  "or  previously  institu- 
tionalized" after  "institutionalized". 

SEC  7.  REPORTS  BY  STATES  WITH  RESPECT  TO 
SERVICES  PROVIDED  TO  PERSONS 
WITH  DEVELOPMENTAL  DIS..BILITIES 

The  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6000  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"Part  F— Developmental  Disabilities  Status 
Report 

"requirement  Ot  CERTAIN  ASSURANCES  WITH 
RESPECT  TO  REPORT 

"Sec.  1 71.  (a)  For  each  of  the  fiscal  years 
1988  through  1990,  the  State  plan  required 
in  section  122  must  contain  or  be  supported 
by  assurances  satisfactory  to  the  Secretary 
that,  not  later  than  September  30,  1990,  the 
State  wiU  submit  to  the  Secretary  a  report 
containing  a  comprehensive  description  of— 

"(1)  the  eligibility  standards  established 
by  the  State  for  the  receipt  of  services  by  per- 
sons with  developmental  disabilities; 

"(2)  a  description  of  the  services  provided 
by  the  State  to  individuals  unth  develop- 
mental disabilities; 

"(3)  the  extent  to  which  the  State  is  meet- 
ing the  needs  of  persons  with  developmental 
disabilities; 

"(4)  the  extent  to  which  the  State  is  carry- 
ing out  the  purpose  of  Oiis  title,  including  a 
description  of  the  manner  in  which  the 
State  has  construed,  and  is  construing,  the 
term  'developmental  disability'; 

"(S)  the  recommendations  of  the  State  for 
meeting  the  needs  of  aU  persons  in  the  State 
with  developmerUal   disabilities,   including 


recommendations  viith  respect  to  appropri- 
ate initiatives  by  the  State  and  by  the  Feder- 
al Government;  and 

"(6)  with  respect  to  the  matters  referred  to 
in  paragraphs  (1)  through  (5),  the  wiews  of 
persons  in  the  State  with  developmental  dis- 
abilities and  the  views  of  persons  in  the 
State  who  are  advocates  for  persons  with  de- 
velopmental disabilities. 

"(b)  For  each  of  the  fiscal  years  1988 
through  1990,  the  State  plan  required  in  sec- 
tion 122  must  contain  or  be  supported  by  as- 
surances satisfactory  to  the  Secretary  that, 
in  preparing  the  report  required  in  subsec- 
tion (a),  the  State  toill— 

"(1)  conduct  a  study  for  the  purpose  of  ob- 
taining the  information  required  in  subsec- 
tion (a)(6)  and  will,  in  conducting  such 
study,  survey  a  representative  sample  ofper- 
soTiS  in  the  State  with  developmental  dis- 
abilities and  a  representative  sample  of  per- 
sons in  the  State  who  are  advocates  for  per- 
sons uiith  developmental  disabilities;  and 

"(2)  provide  public  notice  with  respect  to 
the  development  of  the  report  and  such  op- 
portunities as  may  be  necessary  to  provide 
interested  persons  an  opportunity  to  present 
comments  and  recommendations  with  re- 
spect to  the  report 

"REQUIREMENT  OF  SUBMISSION  OF  STATEMENT  OF 
PROGRESS  WITH  RESPECT  TO  REPORT 

"Sec.  1 72.  For  each  of  the  fiscal  years  1989 
and  1990,  the  State  plan  required  in  section 
122  must  contain  a  statement  of  the  progress 
made  by  the  State  with  respect  to  complet- 
ing the  report  required  in  section  1 71. ". 

SEC.  8.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shaU 
take  effect  October  1,  198T,  or  upon  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  to  extend  the 
programs  established  in  such  Act.  and  for 
other  purposes.". 

Mr.  HARKIN.  Mr.  President,  on 
behalf  of  myself,  Mr.  Weicker,  Mr. 
Kennedy.  Mr.  Hatch,  Mr.  Siuon,  Mr. 
Stafford,  Mr.  Adams.  Mr.  Cochran, 
and  Mr.  Metzenbauh,  I  rise  to  urge 
the  passage  of  an  amendment  in  the 
nature  of  a  substitute  to  S.  1417,  as 
amended  by  the  House  of  Representa- 
tives—substitute amendment.  We 
would  like  to  commend  our  colleagues 
on  the  House  side,  particularly  Repre- 
sentatives Waxman  and  Madigan.  for 
their  willingness  to  work  together  to 
develop  this  substitute  amendment 
which  will  enhance  the  productivity, 
independence,  and  integration  into  the 
conmiunity  of  persons  with  develop- 
mental disabilities. 

In  the  absence  of  a  conference 
report  on  this  legislation,  we  make 
this  joint  statement  as  members  of  the 
Subcommittee  on  the  Handicapped 
and  as  cosponsors  of  the  legislation.  It 
is  our  imderstanding  that  the  mem- 
bers of  the  House  Subcommittee  on 
Health  and  the  Environment  will  be 
making  an  identic^  statement. 

On  July  21,  1987,  the  Senate  unani- 
mously passed  S.  1417,  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act  Amendments  of  1987— 
the  Senate  bill— to  revise  and  extend 


the  Developmental  Disabilities  Assist- 
ance  and  Bill  of  Rights  Act— the  act. 
On  August  4,  1987,  the  House  of  Rep- 
resentatives passed  H.R.  1871,  the  De- 
velopmental Disabilities  Assistance 
Extension  Act  of  1987  and  then  agreed 
to  strike  all  after  the  enacting  clauses 
of  the  Senate  bill  and  insert  in  lieu 
thereof  the  provisions  of  H.R.  1871,  as 
passed  by  the  House— the  House 
amendment. 

The  substitute  amendment  to  S. 
1417.  which  we  are  considering  today, 
incorporates  many  of  the  provisions 
contained  in  the  Senate  bill  and  the 
major  principles  included  in  the  House 
amendment.  This  joint  statement  will 
focus  only  on  the  major  differences 
between  the  Senate  bill  and  the  substi- 
tute amendment. 

SPECIALIZED  SERVICES  OR  SPECIALIZED 
ADAPTATIONS  OF  GENERIC  SERVICES. 

Section  102(8)  of  the  Senate  bill  in- 
cludes illustrations  of  "specialized 
services  or  special  adaptions  of  generic 
services"— services— with  respect  to 
each  of  the  Federal  priority  areas,  case 
management  activities,  child  develop- 
ment activities,  commimity  living  ac- 
tivities, and  employment  activities, 
and  services  with  respect  to  two  or 
more  Federal  priority  areas  or  services 
with  respect  to  a  State  priority  area. 

The  Senate  bill  included  the  illustra- 
tions in  order  to  describe  what  a  com- 
prehensive State  system  of  services 
might  include;  it  was  not  intended  to 
suggest  that  funds  provided  under  the 
basic  State  grant  were  to  be  used  to 
pay  for  a  particular  service  included  in 
the  list  of  illustrations.  Funds  provid- 
ed under  the  basic  State  grant  are  to 
be  used  for  priority  area  activities 
which  include,  among  other  things,  ac- 
tivities to  increase  the  capacities  and 
resources  of  agencies  to  develop  such  a 
system  of  services,  the  conduct  of 
studies  and  analyses,  gathering  of  in- 
formation, development  of  model  poli- 
cies, presentation  to  policsTnakers, 
demonstrations,  outreach  and  train- 
ing. 

In  order  to  avoid  any  confusion  re- 
garding the  purposes  for  which  basic 
State  grant  funcls  are  to  be  used— pri- 
ority area  activities— the  substitute 
amendment  deletes  the  illustrations  of 
"specialized  services  or  special  adapta- 
tions of  generic  services"  from  the  leg- 
islation. However,  because  these  illus- 
trations reflect  possible  components  of 
a  comprehensive  State  system,  we  are 
including  them  in  this  Joint  explanato- 
ry statement. 

With  respect  to  case  management 
activities,  the  term  "specialized  serv- 
ices or  special  adaptations  of  generic 
services"  includes— 

First,  participation  by  a  case  manag- 
er in  the  development  of  a  comprehen- 
sive individualized  habUitation  plan 
under  section  123;  second,  referral  to. 
and  coordination  of,  social,  health, 
educational,  support  and  other  serv- 
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ices  as  identified  in  such  individualized 
habilltation  plan;  third,  monitoring  to 
ensure  the  access,  by  the  person  with 
developmental  disabilities  and  the 
family  of  such  person,  to  appropriate 
services  and  to  determine  progress  in 
meeting  goals  and  objectives  specified 
in  such  individualized  habilltation 
plan:  and  fourth,  the  provision  of  as- 
sistance to  a  person  with  developmen- 
tal disabilities  to  enable  such  person  to 
obtain  access  to  all  services  to  which 
such  person  is  entitled,  and  to  effect 
changes  in  the  service  delivery  system 
that  will  result  in  Increased  access  to 
services  for  such  person. 

With  respect  to  child  development 
activities,  the  term  "specialized  serv- 
ices or  special  adaptations  of  generic 
services"  includes  early  intervention 
services. 

With  respect  to  commiuiity  living  ac- 
tivities, the  term  "specialized  services 
or  special  adaptations  of  generic  serv- 
ices" Includes— 

First,  inhome  services,  such  as  per- 
sonal aides  and  attendants  and  other 
domestic  assistance  and  supportive 
services;  second,  special  living  arrange- 
ments; third,  group  living  services; 
fourth,  recreation,  socialization,  and 
leisure  time  services;  fifth,  nonvoca- 
tional  social  development  services;  and 
sixth,  placement  and  continuing  sup- 
port services. 

With  respect  to  employment  activi- 
ties, the  term  "specialized  services  or 
special  adaptations  of  generic  services" 
Includes— 

First,  services  such  as  employment 
preparation  and  training  leading  to 
supported  employment  and  ongoing 
support  services;  second,  follow-along 
services;  third,  incentive  programs  for 
employers  who  hire  persons  with  de- 
velopmental disabilities;  fourth,  serv- 
ices to  assist  transition  from  special 
education  to  employment;  fifth,  serv- 
ices to  assist  transition  from  sheltered 
work  settings  to  supported  employ- 
ment and  nonsupported  employment 
in  integrated  work  settings;  and  sixth, 
job  placement  services. 

With  respect  to  activities  which  are 
within  two  or  more  Federal  priority 
areas  or  activities  which  are  within  a 
State  priority  area,  the  term  "special- 
ized services  or  special  adaptations  of 
generic  services"  includes — 

First,  outreach  and  identification  ac- 
tivities; second,  diagnosis,  assessment, 
and  periodic  reassessment  to  deter- 
mine each  person's  goals,  strengths, 
functional  limitations,  and  needs  for 
specific  services  and  other  assistance: 
third,  information  and  referral  serv- 
ices; fourth,  treatment;  fifth,  family 
support  services;  sixth,  respite  care; 
seventh,  foster  care;  eighth,  day  care; 
ninth,  assistive  technology;  10th.  coun- 
seling of  a  person  with  developmental 
disabilities  and  the  family  of  such 
person;  11th,  transportation;  12th. 
protective  and  other  social  and  socio- 
logical services;   13th.  education  and 


training  of  personnel,  persons  with  de- 
velopmental disabilities,  and  family 
members  of  such  persons;  and  14th, 
services  to  promote  and  coordinate  ac- 
tivities to  prevent  developmental  dis- 
abilities. 

rOCUS  OP  THC  LEGISLATION  ON  THE  FAMILY 

In  recognition  of  the  central  role 
played  by  the  family,  the  substitute 
amendment  clarifies  that  priority  area 
activities  should  not  only  enhance 
services  for  persons  with  developmen- 
tal disabilities  but  should  also  address 
the  needs  of  their  families.  The  substi- 
tute amendment  also  includes  "sup- 
ports for  the  elderly  parent"  as  an  ex- 
ample of  a  "family  support  service" 
and  includes  "family  support  services" 
and  "nonfinancial  supports"  as  illus- 
trations of  "community  living  activi- 
ties." The  Senate  bill  had  included 
only  "nonfinancial  supports."  Consist- 
ent with  these  changes,  it  is  our  intent 
that  State  planning  councils  should 
describe  family  support  service  activi- 
ties undertaken  by  States  in  their 
annual  reports  to  the  Secretary. 

By  Including  express  reference  in 
the  legislation  to  family  support  serv- 
ices, we  do  not  intend  to  restrict  ef- 
forts by  States  to  develop  programs 
for  involving  friends,  neighbors,  and 
other  members  of  the  community  in 
enhancing  opportunities  for  persons 
with  developmental  disabilities  nor  do 
we  Intend  to  restrict  in  any  way  the 
freedom  of  adults  with  developmental 
disabilities  to  select  their  living  ar- 
rangements. To  the  contrary,  it  is  our 
intent  that  persons  with  developmen- 
tal disabilities  have  the  opportunity  to 
select  friends,  neighbors,  and  other 
members  of  the  community  to  live 
with  or  to  provide  assistance  in  access- 
ing and  obtaining  the  supports  and 
services  necessary  to  enhance  their  in- 
dependence, productivity,  and  integra- 
tion into  the  community. 

STATE  PRIORITY  AREA 

The  substitute  amendment  defines  a 
"State  priority  area"  as  an  area  in  the 
State  considered  essential  by  the  State 
planning  council.  This  will  provide 
flexibility  to  the  council  to  include,  at 
its  discretion,  an  additional  focus  to 
the  basic  State  grant.  Priority  area  ac- 
tivities in  two  or  more  Federal  priority 
areas,  which  was  Included  in  the  defi- 
nition of  "State  priority  area"  in  the 
Senate  bill,  has  been  deleted.  Such  ac- 
tivities should  be  included  under  the 
applicable  Federal  priority  areas. 

EARLY  INTERVENTION  SERVICES 

The  substitute  amendment  defines 
the  term  "early  Intervention  services" 
to  mean  services  provided  to  infants, 
toddlers,  young  children  and  their 
families  to  identify,  assess,  and  treat 
developmental  disabilities  at  the  earli- 
est possible  date  to  prevent  more  seri- 
ous disability,  to  ensure  maximum 
growth  and  development,  and  to  assist 
families  in  raising  a  child  with  a  devel- 
opmental disability. 


It  is  our  intent  that  early  interven- 
tion services  address  infants,"  tod- 
dlers." and  young  children's  needs  In 
the  areas  of  physical  and  cognitive  de- 
velopment, language  and  speech  devel- 
opment, psychosocial  development, 
self-help  skills,  and  include  the  follow- 
ing services:  family  training,  counsel- 
ing and  home  visits,  special  insructlon, 
speech  pathology  and  audiology.  occu- 
pational therapy,  physical  therapy, 
psychological  services,  medical  and 
health  services,  nutrition  services,  and 
early  identification,  screening  and  as- 
sessment services. 

It  Is  our  Intent  that  the  State  plan- 
ning councils  coordinate  their  plan- 
ning and  advocacy  activities  in  the 
area  of  child  development  with  the 
early  intervention  councils  authorized 
under  part  H  of  the  Education  of  the 
Handicapped  Act. 

REPORT  ON  FEDERAL  POLICIES  IMPACTING  ON 
PERSONS  WITH  DEVELOPMENTAL  DISABILITIES. 

The  substitute  amendment  directs 
the  Secretary  to  Include  In  the  annual 
report  required  by  section  107(c)  of 
the  act.  Federal  policies  that  Impact 
on  the  ability  of  States  to  address  the 
needs  of  persons  with  developmental 
disabilities  attributable  to  physical  Im- 
pairments, mental  Impairments,  or  a 
combination  of  mental  and  physical 
impairments. 

DESIGNATED  STATE  AGENCY 

The  substitute  amendment  Includes 
the  provision  in  the  Senate  bill  explic- 
itly authorizing  a  State  planning  coun- 
cil to  be  the  designated  agency  If  such 
council  may  be  so  designated  under 
the  laws  of  the  State. 

SUPPLEMENT,  NOT  SUPPLANT 

The  substituce  bill  does  not  change 
the  provision  in  current  law  that  basic 
State  grant  funds  must  be  used  to  sup- 
plement and  to  increase  the  level  of 
funds  that  would  otherwise  be  made 
available  for  the  purposes  for  which 
Federal  funds  are  provided  and  not  to 
supplant  such  non-Federal  funds.  It  is 
our  Intent,  however,  that  the  Secre- 
tary develop  objective  standards  for 
determining  whether  a  State  Is  In  com- 
pliance with  this  provision  and  that 
these  standards  be  Included  in  the  reg- 
ulations. 

REVIEW  AND  REVISION  OF  THE  STATE  PLAN 

The  substitute  amendment  Includes 
the  provision  In  current  law— deleted 
by  the  Senate  bill— which  specifies 
that  the  plan  must  provide  for  the 
review  and  revision  of,  a  comprehen- 
sive statewide  plan  to  plan,  financially 
support,  coordinate,  and  otherwise 
better  address,  on  a  statewide  and 
comprehensive  basis,  unmet  needs  in 
the  State  for  the  provision  of  services 
for  persons  with  developmental  dis- 
abilities and  their  families.  The  substi- 
tute amendment  also  specifies  that 
this  review  and  revision  must  occur 
not  less  often  than  once  every  3  years 
and  that  It  must  Include  the  reviews 


and  analyses  conducted  and  report 
prepared  under  section  122(f)  and  con- 
tain, at  a  minimum,  the  analyses 
which  were  set  out  in  section 
122(b)(5)(A)  of  the  Senate  bill  and 
which  are  now  set  out  in  section 
122(b)(5)(B)  of  the  substitute  amend- 
ment. 

DATA  COLLECTEB  UNDER  EDUCATION  OF  THE 
HANDICAPPED  ACT 

The  substitute  amendment  reinserts 
section  122(b)(4)(D)  In  current  law- 
deleted  by  the  Senate  bill— which 
specified  that  the  plan  must  be  devel- 
oped after  consideration  of  the  data 
collected  by  the  State  educational 
agency  under  section  618(b)(3)  of  the 
Education  of  the  Handicapped  Act. 
pertaining  to  the  number  of  children 
exiting  the  special  education  system 
each  year). 

SIXTY-FTVE  PERCEIrr  OF  THE  BASIC  STATE  GRANT 
TO  BE  USED  FOR  FEDERAL  AND  STATE  PRIORITIES 

The  substitute  amendment  clarifies 
congressional  Intent  that  the  State 
plan  must  provide  that  65  percent  of 
the  basic  State  grant  be  expended  for 
priority  area  activities.  However,  only 
activities  in  the  priority  area  of  em- 
ployment are  mandatory.  Activities  in 
the  other  Federal  priority  areas  are 
adopted  at  the  discretion  of  the  State 
as  is  the  decision  whether  or  not  to 
pursue  a  State  priority  area  or  use 
these  funds  for  the  analyses  specified 
In  sections  122(b)(3),  122(bKSKB),  and 
122(f). 

DATES  FOR  THE  OOMPLETION  OF  THE  SPECIAL 
REPORT 

The  substitute  amendment  specifies 
that  the  special  report  required  by  sec- 
tion 122(b)(3)  and  section  122(f)  must 
be  completed  by  January  1,  1990,  In- 
stead of  April  1,  1990;  the  report  must 
be  submitted  by  the  Governor  of  each 
State  to  the  Secretary  by  January  15, 
1990,  Instead  of  April  15.  1990;  and  the 
Secretary  must  complete  a  simunary 
of  these  reports  and  submit  It  to  Con- 
gress by  April  1,  1990,  instead  of  Sep- 
tember 30,  1990.  These  changes  will 
ensure  that  the  data  contained  In 
these  reports  will  be  available  to  Con- 
gress in  a  timely  fashion  as  it  prepares 
for  the  reauthorization  of  the  legisla- 
tion. 

CARRYOVER  AND  LIQUIDATION 

The  policy  governing  the  carryover 
of  funds  currently  set  out  in  section 
1914(2)  of  the  Public  Health  Services 
Act  Is  made  applicable  to  the  basic 
State  grant  and  grants  to  support  pro- 
tection and  advocacy  systems. 

With  respect  to  the  liquidation  of 
obligations  by  grantees.  It  is  our  Intent 
that  all  obligations  Incurred  pursuant 
to  a  grant  made  under  the  act  for  a 
specific  Federal  fiscal  year  must  be  liq- 
uidated within  2  years  of  the  close  of 
the  Federal  fiscal  year  in  which  the 
grant  was  awarded.  Further,  the  Com- 
missioner may  waive  these  require- 
ments when  State  law  Impedes  imple- 
mentation or  the  amount  of  obligated 
funds  to  be  liquidated  is  in  dispute. 


Our  expression  of  intent  regarding  liq- 
uidation also  applies  to  protection  and 
advocacy  systems. 

WITHHOLDING 

The  substitute  amendment  deletes 
the  changes  to  current  law  Included  In 
the  Senate  bill  and  clarifies  that  the 
Secretary's  responsibility  to  withhold 
funds  applies  particularly  to  a  failure 
to  comply  substantially  with  section 
122(b)(3)  or  122(f)  pertaining  to  the 
special  analyses  and  reports  to  be  com- 
pleted by  the  State  planning  council. 
The  Intent  of  this  change  is  to  indicate 
the  importance  we  place  In  ensuring 
compliance  with  these  new  sections;  it 
is  not  our  intent  that  the  Secretary  in- 
clude a  separate  standard  for  ensuring 
compliance  with  these  sections. 

FEASIBILITY  STUDY 

The  substitute  amendment  includes 
the  provision  In  the  Senate  bill  au- 
thorizing the  Secretary  to  make  grants 
to  universities  to  study  the  feasibility 
of  establishing  new  university  affili- 
ated programs  and  satellite  centers  in 
those  States  which  currently  do  not 
have  them.  A  grant  may  not  ex<%ed 
$35,000.  It  Is  our  intent  that  the  au- 
thority to  fund  such  studies  should 
not  be  construed  to  permit  the  Secre- 
tary to  require  an  applicant  for  a  new 
university  affiliated  program  or  satel- 
lite center  to  complete  such  a  study  as 
a  condition  to  applying  for  such  a  pro- 
gram or  center. 

CONSIDERATION  BY  UAP  OR  SATELLITE  OF 
PUBLIC  COMMENT  BEFORE  SUBMISSIOH  OF 
GRANT  APPLICATION 

It  Is  our  intent  that  the  UAP  or  sat- 
ellite center  receive  and  respond  to  the 
needs  of  the  State  in  which  the  pro- 
gram will  be  conducted.  Requirements 
concerning  public  comments  and  com- 
ments from  the  council  may  be  satis- 
fied by  establishing  a  broad-based  ad- 
visory council  with  appropriate  repre- 
sentation from  the  State  planning 
council  and  interested  consimier  advo- 
cacy organizations  and  members  of  the 
general  public  or  arranging  for  a  sys- 
tematic program  to  provide  review  and 
comment  through  the  duration  of  the 
UAP  or  satellite  center. 

Moreover,  the  phrase  "general 
public"  is  Intended  to  provide  for  and 
encourage  comments  outside  of  the 
formal  processes  established  by  the 
State  planning  councils  as  necessary 
and  appropriate.  However,  the  provi- 
sion requiring  comments  from  the  gen- 
eral public  shall  not  be  construed  as 
requiring  the  publication  of  f^jpllca- 
tions  in  general  circulation  newspapers 
or  the  convening  of  public  hearings  on 
a  statewide  basis. 

FUNDING  FOR  TRAINING  IN  AREAS  OF  KKESaiBG 
NATIONAL  SIGNIFICAMCX 

It  Is  our  intent  that  of  the  funds  ap- 
propriated for  training  in  areas  of 
emerging  national  significance  under 
section  152(b),  an  equal  one-third. 
share  should  be  allocated  to  a«ing, 
early  intervention,  and  paraprofession- 
al  training,  respectively.  Further,  any 


addltioiud  funds  made  available  pursu- 
ant to  section  154(c)  shall  be  used  for 
training  grants  authorized  under  sec- 
tion lS2(b)  and  not  for  grants  under 
section  lS2(c).  Moreover,  grants  issued 
under  this  new  authority  must  be 
widely  dispersed  geographically. 

RZW  oaf's  and  SATELLITE  CENTERS;  REVIEW  OF 
EXISTING  UAPS  AND  CENTERS 

The  substitute  amendment  makes  It 
clear  that  the  Secretary  may  not  deny 
an  application  for  a  imiversity  affili- 
ated program  or  satellite  center  solely 
because  of  the  size  of  the  population 
proposed  to  be  served  If  such  applica- 
tion proposes  to  serve  the  population 
of  an  entire  State. 

Further,  the  substitute  amendment 
directs  the  Secretary,  by  regulation,  to 
require  appropriate  technical  and 
qualitative  peer  review  of  applications 
for  assistance  under  section  154  of  the 
act:  specifies  the  qualifications  of  the 
persons  conducting  the  reviews;  and 
directs  the  Secretary  to  approve  an  ap- 
plication received  for  fiscal  year  1990 
and  thereafter  only  if  such  application 
has  been  recommended  by  the  persons 
conducting  the  reviews  subject  to 
waiver  authority  included  in  the  legis- 
lation. 

It  is  our  Intent  that  peer  review 
groups  will  be  composed  of  individuals 
with  expertise  and  experience  in  the 
fields  appropriate  to  the  activities  con- 
ducted by  university  affiliated  pro- 
grams and  satellite  centers.  The  Secre- 
tary shall  ensure  that  it  uses  proce- 
dures to  preclude  conflicts  of  interest 
between  grantees  and  individuals  who 
may  serve  on  the  peer  review  group. 

SPECIAL  FROJXCn 

In  addition  to  funding  the  specific 
categories  of  projects  set  out  in  section 
162(aKl).  it  is  our  intent  that  the  Sec- 
retary fund  projects  which  support 
and  enhance  the  ability  of  the  State 
planning  councils,  the  protection  and 
advocacy  systems,  and  the  university 
affiliated  programs  and  satellite  cen- 
ters to  implement  the  amendments 
made  by  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act 
Amendments  of  1987.  For  example, 
funds  could  be  used  to  support  a 
project  providing  technical  assistance 
to  State  planning  coimcils  in  planning, 
conducting,  and  reporting  the  policy 
analyses  required  by  sections 
122(bK4XB)  and  122(f)  of  the  act.  as 
added  by  the  substitute  amendment. 

Mr.  REID.  Senator  Hscht  and  I 
would  like  to  engage  in  a  colloquy  with 
Soiator  Habkhi.  the  chairman  of  the 
Subcommittee  on  the  Handicamied 
and  the  chief  spaoaat  of  S.  1417. 

Mr.  HARKIN.  I  would  be  glad  to 
engage  In  a  colloquy. 

Mr.  REID.  In  my  home  State  of 
Nevada,  the  State  planning  council  is 
currently  using  a  limited  portion  of  its 
basic  State  grant  to  purchase  highly 
qjedalized  community-based  services 
for  particular  individuals  who  are  de- 
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velopmentally  disabled  when:  such  in- 
dividuals need  these  unique  services  to 
maintain  or  improve  their  independ- 
ence; no  agency  currently  funds  such 
services;  and  the  individuals  are  too 
poor  to  afford  these  services  or  cannot 
meet  current  agency  eligibility  crite- 
ria. These  funds  are  not  used  for  per- 
sons in  institutions. 

Mr.  HECHT.  Permitting  the  use  of 
funds  under  the  basic  State  grant  for 
the  purposes  described  by  my  distin- 
guished colleague  from  Nevada  is,  in 
my  opinion,  consistent  with  the  pur- 
pose of  the  act  to  increase  the  inde- 
pendence, productivity,  and  integra- 
tion into  the  community  of  persons 
with  developmental  disabilities.  Do 
you  agree? 

Mr.  HARKIN.  Section  102(10)  of  the 
act,  as  amended  by  S.  1417  specifies 
the  activities  which  may  be  supported 
with  funds  under  the  basic  State 
grant.  For  example,  the  council  may 
pursue  activities  that  are  designed  to 
increase  the  capacities  and  resources 
of  public  and  private  nonprofit  entities 
and  others  to  develop  a  system  for 
providing  specialized  services  or  spe- 
cial adaptations  of  generic  services  or 
other  assistance  that  respond  to  the 
unique  needs  of  persons  with  develop- 
mental disabilities  and  their  families. 
This  activity  is  included  in  order  to 
reduce  the  likelihooo  that  the  situa- 
tion that  currently  exists  in  Nevada 
will  occur  in  the  future. 

But  in  the  interim,  the  State  may 
use  a  limited  portion  of  its  basic  State 
grant  to  pay  for  the  type  of  services 
provided  and  under  the  circumstances 
which  Mr.  Reid  described.  For  exam- 
ple, the  State  planning  council  may 
fund  an  activity  which  demonstrates  a 
new  way  to  enhance  the  independence, 
productivity,  and  integration  into  the 
community  of  persons  with  develop- 
mental disabilities,  including  new  ways 
to  enhance  specialized  services  or  spe- 
cialized adaptations  of  generic  services 
for  such  persons. 

In  short,  while  use  of  basic  State 
gi-ant  funds  to  avoid  institutionaliza- 
tion under  the  circumstances  de- 
scribed by  my  distinguished  colleagues 
from  Nevada  are  permissible,  they  are 
not  preferred.  When  Congress  reau- 
thorizes this  act  again  in  3  years,  we 
will  want  to  examine  how  the  States 
have  used  the  basic  State  srant  funds 
for  systemic  change,  which  is  the  pre- 
ferred use  for  these  funds. 

Mr.  HECHT.  Thank  you  for  your  ex- 
planation. I  find  it  to  be  most  reassur- 
ing. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Harkin,  I  move  to  concur  in  the 
amendment  of  the  House  to  S.  1417, 
the  developmental  disabilities  assist- 
ance bill,  with  a  further  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


EXPRESSING    APPRECIATION    OF 
THE   CONGRESS   TO    THE   CITY 
OF     PHILADELPHIA,     THE     NA- 
TIONAL   PARKS    SERVICE,    AND 
WE  THE  PEOPLE  200,  INC. 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  Senate  concurrent  resolu- 
tion on  behalf  of  myself,  Mr.  Dole, 
Mr.  Heinz,  and  Mr.  Specter,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  80) 
to  express  the  appreciation  of  the  Congress 
to  the  City  of  Philadelphia,  the  National 
Park  Service,  and  We  the  People  200,  Inc., 
for  their  hospitality  during  the  July  16. 
1987.  ceremonies  commemorating  the  bicen- 
tennial of  the  Great  Compromise. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 

resolution.  

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  concurrent 
resolution? 

If  not,  the  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  80)  WPS  agreed  to,  as  follows: 

S.  Con.  Res.  80 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  expresses  appreciation  to  the  City  of 
Philadelphia,  the  National  Park  Service, 
and  We  the  People  200.  Inc.,  for  their  hospi- 
tality during  the  July  16.  1987.  ceremonies 
commemorating  the  bicentennial  of  the 
Great  Compromise,  which  determined  the 
basis  of  representation  in  the  Senate  and 
the  House  of  Representatives. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that' 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  resolution? 

If  not.  the  question  is  on  agreeing  to 
the  resolution. 

The  resolution  iS.  Res.  293)  was 
agreed  to.  as  follows: 

S.  Res.  293 

Resolved,  That  section  7(a)  of  S.  Res.  362. 
99th  Congress  (as  amended  by  S.  Res.  166. 
100th  Congress),  is  further  amended  to  read 
as  follows: 

"Sec.  7.  (a)  The  actual  and  necessary  ex- 
penses of  the  Commission,  Including  the  em- 
ployment of  staff  at  an  armual  rate  of  pay 
and  the  employment  of  consultants  at  a  rate 
not  to  exceed  the  maximum  daily  rate  for  a 
standing  committee  of  the  Senate,  shall  be 
paid  from  the  Contingent  Fund  of  the 
Senate,  out  of  the  account  of  Miscellaneous 
Items,  upon  vouchers  approved  by  the 
Chairman  of  the  Commission  or  his  desig- 
nee: except  that  no  voucher  shall  be  re- 
quired to  pay  the  salary  of  any  employee 
who  is  compensated  at  an  annual  rate  of 
pay.". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  my  friend  on  the  other  side  of  the 
aisle  as  to  whether  or  not  Calendar 
Order  No.  301  and  Calendar  Order  No. 
350  on  the  executive  calendar  have 
been  cleared  for  action. 

Mr.  WILSON.  Mr.  President.  I  am 
pleEised  to  inform  my  friend  that  they 
have  been. 


SENATE  RESOLUTION  352.  99TH 
CONGRESS.  RELATING  TO  THE 
COMMEMORATION  OF  THE  BI- 
CENTENNIAL OF  THE  SENATE 
OF  THE  UNITED  STATES 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  Senate  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  293)  to  amend  Senate 
Resolution  352,  99th  Congress,  relating  to 
the  commemoration  of  the  bicentennial  of 
the  Senate  of  the  United  States. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session,  that  the  two 
nominations  be  considered  en  bloc, 
agreed  to  en  bloc,  the  motion  to  recon- 
sider en  bloc  be  laid  on  the  table,  and 
that  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  en  bloc 
and  confirmed  en  bloc  are  as  follows: 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  Title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear    Adm.    William    D.    Smith,    524-32- 
0106/1120,  U.S.  Navy 


Department  of  Defense 
The    following-named    officer    for    reap- 
pointment as  Chairman  of  the  Joint  Chiefs 
of  Staff  under  Title  10.  United  States  Code, 
section  152. 

To  be  Chairman  of  the  Joint  Chiefs  of  Staff 
Adm.  William  J.  Crowe.  Jr..  488-20-0035. 
United  States  Navy. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  while 
we  are  waiting  I  would  simply  point 
out  that  the  actions  that  we  have  just 
taken  Include  the  confirmation  by  the 
Senate  of  the  President's  judgment  to 
reappoint  as  Chairman  of  the  Joint 
Chiefs  of  Staff  a  very  distinguished 
military  officer,  Adm.  William  J. 
Crowe,  Jr.,  and  I  think  that  bespeaks 
not  only  the  President's  confidence, 
but  the  concurrence  of  the  Members 
of  the  Senate,  As  a  member  of  the 
Senate  Armed  Services  Committee 
along  with  the  other  members,  I  have 
been  privileged  to  experience  not  only 
Admiral  Crowe's  expertise,  but  also 
the  kind  of  personal  leadership  that 
he  has  provided  in  what  are  clearly 
challenging  times. 

With  our  confirmation,  which  I  am 
sure  is  all  that  he  asks,  I  think  I  can 
safely  take  the  liberty  of  wishing  him 
well  and  extending  the  appreciation  of 
all  colleagues  on  both  sides  of  the 
aisle. 


DOD  AUTHORIZATION 

"COPING  WITH  THE  CONSEQUENCES  OF  CLOSING 
THE  N-REACTOR" 

Mr.  ADAMS.  Mr.  President,  as  my 
colleagues  know,  both  the  Senate 
Armed  Services  Committee  and  the 
Senate  Appropriations  Committee 
have  recommended  that  the  N-reactor, 
located  in  Washington  State,  be  placed 
in  cold  standby  status.  I  support  that 
decision.  As  I  have  indicated  in  the 
past.  I  simply  do  not  believe  that  the 
documented  risks  of  operating  this 
aged  reactor  are  outweighed  by  the 
need  for  additional  nuclear  materials. 

My  decision  to  support  a  cold  stand- 
by status  for  the  N-reactor  does  not, 
however,  give  me  any  pleasure.  There 
is  no  question  that  this  action  will 
have  an  effect  on  the  economy  of  the 
area  which  has  become  heavily  de- 
pendent on  nuclear  related  activities. 
And  there  is  also  no  question  about 
the  fact  that  the  economic  effect  will 
be  both  substantial  and  long-lasting. 

Last  week  the  Senate  adopted  an 
amendment  which  Senator  Evans  and 
Senator  Hatfield  and  I  offered  to  in- 
crease funding  for  defense  waste  clean 
up  activities  at  Hanford.  That  action 
was  motivated  by  both  the  pressing 
need  to  address  the  waste  issue  and  by 
a  desire  to  provide  some  economic  as- 


sistance to  the  people  and  the  area. 
That  was  a  positive  step;  but  it  isn't 
sufficient.  We  cannot  pretend  that  we 
can  simply  shift  every  worker  from 
one  nuclear  related  job  to  another.  If 
the  area  is  to  survive.  It  needs  to  diver- 
sify. 

That  will  not  be  an  easy  task.  There 
are  no  magic  solutions,  no  simple  ac- 
tions which  can  replace— in  1  day  or  1 
month  or  1  year— the  jobs  which  will 
be  lost  when  the  N-reactor  closes.  But 
the  fact  that  the  task  is  not  easy  does 
not  mean  that  it  ought  not  be  begun. 

The  people  who  work  and  live  In  the 
Tri-Citles  which  surround  the  Hanford 
nuclear  reservation  are,  as  they  should 
be,  proud  of  the  work  they  have  done 
for  the  Nation  and  proud  of  the  com- 
munity they  have  built.  They  have  or- 
ganized a  support  group,  "the  Hanford 
family,"  which  is  dedicated  to  preserv- 
ing and  strengthening  their  home- 
towns. I  often  disagree  with  their  con- 
clusions, but  I  share  their  concern  and 
I  admire  their  dedication  and  determi- 
nation to  keep  their  community  intact. 
These  people  have  roots  in  the  region 
and  they  don't  want  to  see  their  towns 
wither  and  die. 

They  don't  have  to. 

We  can  begin  the  process  of  helping 
the  Trl-Cities  cope  with  the  conse- 
quences of  nuclear  activity  at  Han- 
ford. The  Department  of  Defense  has 
some  resources  which  can  provide 
some  assistance.  The  Office  of  Eco- 
nomic Adjustment,  within  DOD,  has  a 
proven  track  record  for  helping  com- 
munltes  cope  with  the  Impact  of  base 
closings.  I  believe  that  the  Depart- 
ment has  an  obligation  to  help  the 
people  of  the  Trl-Cltles  cope  with  the 
consequences  of  placing  the  N-reactor 
In  cold  standby  status.  That  Is  why  I 
have  requested  that  Secretary  Wein- 
berger direct  that  Office  to  provide  as- 
sistance to  the  Trl-Cltles.  There  are  al- 
ready plans  underway  to  help  create 
the  kind  of  economic  diversification 
program  which  is  needed:  the  Gover- 
nor, the  State  legislature  and  the  Tri- 
Cities  themselves  have  initiated  a 
number  of  studies  and  projects.  Those 
efforts  need  and  deserve  Federal  sup- 
port. I  believe  that  the  Involvement  of 
the  Office  of  Economic  Adjustment  is 
a  step  toward  the  sort  of  Federal  In- 
volvement which  is  needed. 

I  appreciate  the  fact  that  my  col- 
leagues, whose  States  and  people  are 
not  directly  affected  by  the  our  deci- 
sion about  N-reactor,  have  been  will- 
ing to  join  me  In  requesting  that  the 
Secretary  of  Defense  instruct  the 
Office  of  Economic  Adjustment 
become  Involved.  That  Involvement  is 
not,  by  itself,  an  answer.  But  it  Is  a  be- 
ginning and  it  is  a  sign  that  the  Feder- 
al Government  recognizes  a  continu- 
ing obligation  to  be  of  assistance  to 
people  who  have,  over  the  years,  been 
of  great  assistance  to  our  Nation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  letter  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

IT.s.  Senate, 
Washington,  DC,  September  2$,  1987. 
Hon.  Caspar  Weinberger. 
Secretary  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretary:  As  you  know,  both 
the  Senate  Armed  Services  Committee  and 
the  Senate  Appropriations  Committee  have 
recommended  that  the  N-Reactor.  located 
in  Washingrton  state,  be  placed  in  a  cold 
standby  status.  Whether  the  N-Reactor  is 
closed  now.  as  a  result  of  legislation,  or  in 
the  near  few  years,  as  a  result  of  the  plant 
reaching  the  end  of  its  productive  life,  the 
Tri-Citles  which  surround  the  facility  will 
be  faced  with  a  serious  blow  to  the  local 
economy.  The  people  of  the  Tri-Cities  de- 
serve more  than  our  thanlu  for  their  years 
of  dedicated  and  skilled  work  at  this  facility: 
they  deserve  assistance  in  adapting  to  the 
loss  of  employment  which  will  result  and 
they  will  need  help  in  their  ongoing  efforts 
to  diversify  the  economy  of  the  area. 

In  that  context,  Mr.  Secretary,  we  are 
writing  to  request  that  you  direct  your  De- 
partment's Office  of  Economic  Adjustment 
and  the  Economic  Adjustment  Committee 
(which  includes  representatives  of  the  De- 
partment of  Energy)  to  support  the  process 
of  facilitating  studies  and  technical  assist- 
ance which  will  be  required  to  minimize  the 
impact  of  the  facility  closing.  Both  the  local 
communities  (through  TRIDEC,  the  Tri- 
Cities  Industrial  Development  Council)  and 
the  state  (through  action  taken  in  the  legis- 
lature and  the  Governor's  Office)  have  al- 
ready undertaken  economic  diversification 
studies  to  address  the  needs  of  the  area. 
Bui,  as  you  know,  the  Office  of  Economic 
Adjustment  has  a  long-demonstrated  ability 
to  bring  federal  resources  and  expertise  to 
bear  in  situations  like  those  facing  the  Tri- 
Cities.  We  believe  that  the  Office  of  Eco- 
nomic Adjustment  could  play  a  catalytic 
role  in  bringing  together  the  key  players 
and  identifying  the  needed  resources  to  help 
the  Tri-Cities  cope  with  the  consequences  of 
closing  the  N-Reactor. 

Given  the  magnitude  and  immediacy  of 
the  problenjs  facing  the  area,  we  request 
that  you  direct  the  Office  of  Economic  Ad- 
justment to  become  involved  immediately. 
Should  the  Office  require  additional  re- 
sources to  carry  out  this  task,  we  stand 
ready  to  provide  whatever  assistance  we 
can. 

We  appreciate  your  cooperation  in  this 
matter. 

Sincerely. 

Brock  Adams. 

Bennett  Johnston. 

Sam  Nitnn. 

John  Stennis. 

John  Warner. 

Mark  Hatfield. 

the  n  reactor 
Mr.  HATFIELD.  Mr.  President,  al- 
though I  am  deeply  troubled  by  a 
number  of  provisions  as  well  as  the 
overall  spending  level  in  the  bill  now 
before  us,  I  am  very  pleased  by  the 
provision  which  would  place  the  N  Re- 
actor at  the  Hanford  Nuclear  Reserva- 
tion in  Washington  State  on  cold 
standby  status.  The  Senate  Appropria- 


25858 


CONGRESSIONAL  RECORD— SENATE 


September  SO.  1987 


tlons  Committee  haa  Included  a  simi- 
lar provlalon  In  the  energy  and  water 
appropriations  bill,  and  It  Is  my  hope 
that  this  aging  and  dangerous  facility 
will  not  be  restarted. 

While  this  action  will  be  a  relief  to 
those  residents  of  the  Pacific  North- 
west who  have  been  concerned  with 
the  constant  threat  that  the  N  Reac- 
tor presents  to  their  health  and  safety, 
it  could  have  considerable  economic 
Impact  on  the  Hanford  area.  In  par- 
ticular, there  is  considerable  concern 
for  the  facility's  employees  whose  Jobs 
will  be  eliminated  by  the  implementa- 
tion of  a  cold  standby  mode  at  the  re- 
actor. 

Of  course  I  share  the  concern  over 
the  men  and  women  whose  Jobs  will  be 
eliminated  if  the  N  Reactor  Is  placed 
on  cold  standby,  but  I  am  convinced 
that  the  problems  we  may  face  are  not 
Insurmountable.  In  fact.  State  and 
local  efforts  to  help  area  residents  re- 
spond to  the  economic  Impact  are  un- 
derway already.  The  challenge  now  is 
to  get  the  Federal  Government  active- 
ly involved  in  such  efforts. 

As  an  editorial  which  recently  ap- 
peared In  the  Spokane.  WA.  Chronicle 
pointed  out,  the  "Jobs"  argument  for 
continued  operation  of  Hanford 
simply  does  not  wash.  I  ask  unanimous 
consent  that  the  editorial.  "Shut 
Down  Hanford?  Pears  Are  Overstat- 
ed," be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Spokane  (WA)  Chronicle.  Sept.  4. 
1987] 

Shut  Dowr  Hanford?  Pears  Ark 

OVRRSTATRD 

If  Congress  closes  the  aging  plutonlum 
production  plants  at  the  Hanford  Nuclear 
Reservation.  Washington  state  will  lose  tax 
revenue  and  Trl-Cllies  residents  will  lose 
Jobs  and  suffer  stress  disorders,  according  to 
a  self-serving  U.S.  Energy  Department 
study  that  may  receive  more  attention  than 
It  deserves. 

Lost  winter,  a  study  the  department  now 
characterizes  as  preliminary  claimed  that 
Hanford  plant  shutdowns  would  cost  20.000 
Jobs  statewide  and  (50  million  in  lost  state 
tax  revenues.  The  new  study,  which  the  de- 
partment says  Is  more  accurate,  predicts  a 
loss  of  13,800  Jobs  by  1996  and  a  loss  of  $33 
million  in  state  tax  revenue. 

It  also  warns  that  in  the  Tri-Citles.  the 
loss  of  Jobs  could  raise  suicide  rates,  alcohol 
and  drug  abuse,  emotional  depression  and 
family  problems. 

Like  too  many  other  debates  over  the  con- 
tinuation of  outmoded  federal  undertakings, 
discussion  of  Hanford's  nuclear  weapons 
plants  Is  begiiming  to  leave  the  impression 
that  Hanford  somehow  mutated,  over  the 
decades,  into  a  welfare  program  for  scien- 
tists, engineers,  technicians  and  bureau- 
crats. 

In  the  beglitning.  the  goverrunent  built 
and  operated  Haniord  because  it  needed 
fuel  for  nuclear  warheads. 

Now,  however,  the  United  States  possesses 
many  more  wau-heads  than  it  needs  to  de- 
stroy conceivable  enemies  or  to  deter  nucle- 
ar attack.  It  builds  more  and  more  warheads 
in  a  compulsive  numbers  game,  a  contest 


that  no  longer  has  any  relevance  to  military 
security. 

One  reason  It  has  proved  difficult  to 
reduce  production  is  that  the  bureaucracies, 
buslneaaes  and,  yes,  communities  that  grew 
up  around  this  endeavor  now  want  to  pre- 
serve their  existence. 

So,  we  hear  talk  about  the  loss  of  Jobs, 
while  Information  on  which  to  base  a  deci- 
sion about  whether  we  need  more  Plutoni- 
um Is  concealed  by  arrogant  offlclsJs  from 
the  public  and  the  democracy  that  this  en- 
deavor originally  protected— and  now  en- 
dangers. 

Hanford's  N  Reactor  and  associated  proc- 
essing plants  are  growing  old  and  face  seri- 
ous challenges  to  their  safety.  E^ren  in  the 
incTMsingly  unlikely  event  that  they  are 
deemed  safe  to  operate,  it  Is  Inevitable  that 
they  will  be  shut  down  for  good  within  sev- 
eral years. 

What  then?  About  6,000  Hanford  Jobs  wUl 
cease  to  exist.  But  that  inevitable  event  will 
not  necessarily  send  ripples  of  additional 
Job  losses,  revenue  declines  and  stress  disor- 
ders spreading  into  the  Tri-Citles  and 
beyond. 

Hanford  may  find  a  new  mission,  and  that 
would  create  Jobs.  Cleaning  up  the  radioac- 
tive and  chemical  wastes  left  by  Its  past  op- 
erations Is  one  chore  that  needs  doing— al- 
though It  appeals  to  an  Ideological  spectrum 
different  from  the  one  that  supports  the 
arms  race. 

Working  with  environmentalists  instead 
of  fighting  them  t>elongs  on  the  agenda  of 
forward-thinking  Trl-Cltles  boosters. 

It  also  is  suggested  that  new  production 
facilities  be  constructed  to  replace  the  old. 
But  in  view  of  the  oversupply  of  warheads 
and  the  probability  that  new  production  fa- 
cilities will  be  constructed  in  South  Caroli- 
na, Congress  Is  obliged,  as  a  steward  of  lim- 
ited public  funds,  to  question  the  need  for 
duplicate  facilities  at  Hanford. 

Those  concerned  about  Jobs  in  the  Tri- 
Clties  will  show  foresight  if  they  strive  to 
wean  the  community  from  dependence  on 
the  government.  In  the  past  few  months. 
Westinghouse's  Tri-Cltles  Investment  Man- 
agement Co.  has  begun  to  do  so  by  investing 
seed  capital  in  promising  private  businesses. 

There— not  In  political  pressure  to  pre- 
serve uiuieeded  Jobs  and  plants  of  question- 
able safety— lies  hope. 

Mr.  8ARBANES.  Mr.  President.  I 
strongly  support  the  provisions  In  S. 
1174.  the  Department  of  Defense  au- 
thorization legislation,  restricting  the 
Department  of  the  Navy  from  testing 
the  electromagnetic  pulse  simulator 
known  as  EMPRESS  II  in  the  Chesa- 
peake Bay.  I  want  to  thank  the  chair- 
man and  ranking  minority  member. 
Senators  Nunn  and  Warner,  for  their 
efforts  in  including  these  provisions  in 
the  bUl. 

The  Department  of  the  Navy  has 
proposed  operating  an  electromagnetic 
pulse  radiation  environmental  simula- 
tor for  ships  program.  EMPRESS  II. 
near  Bloodsworth  Island  in  the  Chesa- 
peake Bay.  This  program,  designed  to 
simulate  the  effects  of  nuclear  explo- 
sions on  naval  ships,  consists  of  a 
barge  mounted  generator  capable  of 
discharging  bursts  of  up  to  7  million 
volts  of  electricity.  During  EMPRESS 
II  testing  operations,  an  area  of  12.6 
square  nautical  miles  around  the  site 
would  be  closed  to  commercial  and  rec- 


reational vessels  for  at  least  20  days 
each  year.  The  Navy  anticipates  con- 
tinued testing  for  approximately  20 
years,  with  operations  beginning  in 
fiscal  1988. 

Since  this  project  was  first  proposed 
several  years  ago,  the  State  of  Mary- 
land, our  entire  congressional  delega- 
tion. State  and  local  representatives, 
the  Department  of  the  Interior,  the 
Environmental  Protection  Agency,  and 
numerous  public  and  private  organiza- 
tions have  expressed  serious  concerns 
about  the  consequences  of  testing  EM- 
PRESS II  In  the  sensitive  Chesapeake 
Bay  ecosystem.  In  our  view,  there  are 
still  too  many  unknown  factors  to 
guarantee  that  this  program  will  not 
have  an  adverse  Impact  on  the  bay, 
our  Chesapeake  watermen  who  rely  on 
these  waters  for  their  livelihood,  and 
the  bay  community.  We  are  just  begin- 
ning to  understand  and  address  the 
problems  that  have  led  to  the  decline 
of  our  Nation's  largest  and  most  pro- 
ductive estuary.  Through  an  effective 
partnership  of  State,  regional,  and 
Federal  agencies — of  which  the  De- 
partment of  Defense  Is  an  important 
part— and  citizens  concerned  about  the 
bay,  we  have  embarked  on  an  aggres- 
sive program  to  protect  and  restore 
the  living  resources  and  water  quality 
of  the  bay. 

In  light  of  this  effort  and  the  con- 
tinuing unanswered  questions  relating 
to  the  EMPRESS  II  testing  program, 
it  is  especially  inappropriate  to  locate 
this  project  anywhere  in  the  Chesa- 
peake Bay.  This  view  was  recently  un- 
derscored by  the  EPA.  which,  after  re- 
viewing the  supplemental  draft  envi- 
ronmental impact  statement  on  the 
project,  stated: 

Based  upon  this  review.  EPA  maintains  its 
original  conclusion  that  the  Chesapeake 
Bay  t>ecause  of  Its  national  value  as  a  natu- 
ral resource  is  an  inappropriate  location  for 
a  largely  experimental  process. 

in  addition,  the  Maryland  Depart- 
ment of  Transportation,  the  Maryland 
Port  Administration  and  the  Associa- 
tion of  Maryland  Pilots  have  conclud- 
ed that  the  EMPRESS  II  project  will 
have  very  serious  adverse  impacts  on 
the  Baltimore  channel  project  and  on 
commercial  shipping  to  the  Port  of 
Baltimore.  The  proposed  location  of 
the  project  Intrudes  upon  the  shipping 
channel  through  which  approximately 
80  percent  of  the  bay's  commercial 
traffic  currently  operates.  Testing 
would  effectively  close  this  channel 
for  at  least  20  days  each  year. 

Ships  sailing  to  the  Port  of  Balti- 
more during  the  testing  period  would 
be  forced  to  either  delay  passage  until 
testing  was  completed,  use  the  channel 
at  great  risk  to  the  sophisticated  com- 
puter and  navigational  systems  aboard 
their  vessels,  or  travel  outside  the 
channel  and  risk  collision  or  running 
aground.  The  result  would  mean  mil- 
lions, even  tens  of  millions  of  dollars. 
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In  lost  maritime  trade  and  revenues  to 
the  State.  In  view  of  the  tremendous 
importance  of  shipping  and  the  Balti- 
more channel  project  to  the  economic 
vitality  of  our  State,  the  proposed  test- 
ing site  is  unacceptable. 

The  State  of  Maryland  has  enjoyed 
an  excellent  relationship  with  the  U.S. 
Navy  for  many  years.  We  are  proud  of 
the  important  bases  which  the  Navy 
maintains  in  Maryland.  We  do  not 
seek  to  interfere  with  legitimate  test- 
ing needed  for  our  country's  defense. 
However,  due  to  the  adverse  environ- 
mental and  economic  consequences  of 
operating  the  EMPRESS  II  in  the 
Chesapeake  Bay,  we  believe  the  Navy 
should  select  an  alternative  site,  out- 
side of  the  bay,  for  this  project. 

I  applaud  adoption  of  the  provisions 
In  this  legislation  prohibiting  the  De- 
partment of  the  Navy  from  proceeding 
with  testing  of  EMPRESS  II  in  the 
bay. 


BOB  LEDERER 


Mr.  HATFIELD.  Mr.  President,  I 
rise  today  with  great  sadness  to  note 
the  passing  of  my  good  friend.  Bob  Le- 
derer.  The  executive  vice  president  of 
the  American  Association  of  Nursery- 
men, Bob  Lederer  was  devoted  to 
making  our  Nation  a  more  beautiful 
place  for  all  of  us.  Last  Saturday,  less 
than  a  week  after  undergoing  heart 
surgery,  he  quietly  passed  away.  But 
the  spirit  of  his  Ideas  and  the  fruits  of 
his  labor  will  endure. 

Bob  Lederer  and  I  were  drawn  to- 
gether, Mr.  President,  by  our  enthusi- 
asm for  horticulture.  Perhaps  my  best 
tribute  to  him  is  a  story  of  that  enthu- 
siasm. 

To  celebrate  Arbor  Day  several  years 
ago,  I  wanted  to  plant  one  of  my  fa- 
vorite trees— Dawn  Redwood— on  the 
Capitol  Grounds.  I  was  undaimted  In 
my  determination  for  the  project,  but 
the  logistical  problems  seemed  insur- 
mountable. In  stepped  Bob,  who  trans- 
lated my  enthusiasm  Into  action.  He 
found  a  local  nursery  with  a  suitable 
tree  for  the  location  and  had  it  deliv- 
ered. On  the  eve  on  the  planting,  we 
discovered  that  the  nursery  had  mis- 
takenly given  OS  the  wrong  specimen. 
The  nursery  was  unable  to  get  another 
tree  here  in  time  for  the  planting,  so 
we  went  ahead  with  the  ceremony  and 
planted  the  tree  we  had  been  sent.  But 
Bob  was  not  satisfied.  The  very  morn- 
ing after  we  had  planted  the  first  tree, 
he  met  with  the  landscape  architect  to 
arrange  a  switch. 

What  was  once  a  scrawny  twig  has 
turned  into  a  strong  and  heaJthy  tree. 
Three  years  later,  that  tree— the  one 
we  really  wanted  all  along— stands  as  a 
testament  to  Bob's  dedication. 

Of  course  it  is  not  just  on  Capitol 
Hill  that  Bob's  work  continues  to 
flourish.  Schools  and  parks  all  across 
America  proudly  display  his  work,  as 


do  the  National  Arboretum  and  the 
White  House  itself. 

Bob  devoted  himself  to  a  great 
number  of  programs— Friends  of  the 
U.S.  National  Arboretum,  the  National 
Council  for  Therapy  and  Rehabilita- 
tion through  Horticulture,  and  the 
Pageant  for  Peace  Committee,  which 
displays  the  National  Christmas  Tree 
each  year.  One  of  the  many  honors  be- 
stowed upon  him  was  the  Special 
Award  of  the  Oregon  Association  of 
Nurserymen,  given  by  the  nurserymen 
of  my  home  State.  In  addition.  In  1969 
Bob  was  earned  the  Key  Man  Award, 
the  highest  honor  given  by  the  Ameri- 
can Society  of  Association  Executives. 
But  in  the  end,  Mr.  President,  no 
r6sum6  of  accomplishments  could  pos- 
sibly reflect  the  contributions  Bob 
made  to  his  community,  to  our  com- 
munity. 

I  hope  all  my  colleagues  will  join  me 
In  sending  condolences  and  prayers  to 
Bob's  wife  Ramona  and  their  family. 
In  this  time  of  sorrow,  I  only  hope 
they  can  find  comfort  in  the  tremen- 
dous legacy  he  left  us  all. 


I  want  to  join  with  my  colleagues 
today  in  wishing  Elizabeth  Hanford 
Dole  well,  and  in  recognizing  her  and 
thanking  her  for  a  job  well  done. 


ELIZABETH  HANFORD  DOLE. 
SECRETARY  OF  TRANSPORTA- 
TION 

Mr.  STAFFORD.  Mr.  I»resldent.  a 
distinguished  public  official  is  today 
completing  4V4  years  of  service  as  Sec- 
retary of  Transportation.  EUlzabeth 
Hanford  Dole  has  made  public  service 
a  career  and  has  carried  out  her  duties 
as  Secretary  of  Transportation  with 
competence  and  integrity. 

It  was  my  pleasure  as  chairman  of 
the  Environment  and  Public  Works 
Committee  to  welcome  Mrs.  Dole  to 
the  committee  for  an  Informational 
hearing  as  Secretary-Designate  in  Jan- 
uary 1983.  ' 

During  that  hearing,  it  was  very  evi- 
dent to  the  members  of  the  committee 
that  Elizabeth  Dole  would  bring  a  va- 
riety of  skills  to  the  job  of  Secretary 
of  Transportation.  Her  training  and 
experience  were  outstanding.  The 
committee  found  her  to  be  well  quali- 
fied for  the  position  of  Secretary  of 
Transportation. 

Since  that  time  I  have  had  many  oc- 
casions to  work  with  Secretary  Etole 
on  transportation  issues.  It  has  been  a 
pleasure  to  work  with  her,  and  I  want 
to  especially  note  and  commend  her 
commitment  to  safety  issues.  During  a 
time  of  reduced  spending  £ind  concern 
over  deficits.  Secretary  Dole  continued 
to  press  for  safer  transportation  pro- 
grams and  succeeded  in  initiating  and 
implementing  new  programs  which 
have  made  our  transportation  system 
safer. 

Mrs.  Dole's  r6siun6  contains  many 
firsts  and  now  she  has  added  to  It  the 
distinction  of  being  the  first  woman  to 
serve  as  Secretary  of  Transportation,  a 
well  deserved  honor. 


TRIBUTE  TO  SECRETARY 
ELIZABETH  DOLE 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
express  my  thanks  and  admiration  for 
the  excellent  work  of  Secretary  of 
Transportation  Elizabeth  Dole,  who 
leaves  her  post  effective  tomorrow. 

Serving  as  Secretary  longer  than 
anyone  in  the  Department's  history, 
Elizabeth  Dole  held  this  post  with 
great  integrity  and  dedication.  She 
leaves  with  the  highest  praise,  and  a 
legacy  of  dedication  to  safety. 

Under  her  leadership,  measures  have 
been  taken  to  enhance  the  safety  of 
our  Nation's  highways  and  roads. 
These  actions  affect  us  dally.  And 
they  may  be  responsible  for  our  good 
health— even  our  being  alive. 

Two  policy  decisions  stand  out:  in- 
creasing the  minimum  drinking  age 
and  increasing  dramatically  the  use  of 
seatbelts. 

These  two  policies  have  the  poten- 
tial to  save  thousands  of  lives  annual- 
ly, and  averting  large  numbers  of  seri- 
ous Injuries  as  well.  Most  States  have 
established  a  minimum  drinking  age  of 
21,  and  many  States  have  also  passed 
legislation  to  require  mandatory  use  of 
seatbelts. 

Mrs.  Dole  has  served  at  a  time  when 
we  are  hearing  and  reading  a  lot  in  the 
news  regarding  commercial  aviation. 
Each  of  my  colleagues  could  recite  a 
personal  Incident  or  two  about  less- 
than-ldeal  air  service.  Secretary  Dole 
has  acted  to  improve  this  situation 
dramatically.  By  hiring  additional  air 
traffic  controllers,  and  by  requiring 
additional  performance  reporting  by 
the  airlines,  the  public  will  be  better 
served. 

In  spite  of  all  of  the  negative  ac- 
counts in  the  news  regarding  the  near 
misses  and  the  like,  let  us  remember 
that  the  recent  tragedy  in  Detroit  was 
the  first  major  commercial  aviation  ac- 
cident in  the  United  States  in  2  years. 

Secretary  Dole  also  played  a  major 
role  in  transferring  from  the  Federal 
Government  to  the  private  sector  cer- 
tain responsibilities  that  can  be  per- 
formed more  efficiently  by  the  private 
sector. 

A  primary  goal  of  the  administration 
in  this  regard  was  to  remove  itself 
from  the  business  of  owning  a  rail- 
road. After  guiding  the  Conrail  freight 
railroad  into  profitability.  Secretary 
Dole  led  the  effort  that  produced  last 
year's  agreement  to  sell  Conrail  in  a 
public  offering,  satisfying  both  public 
and  private  interests. 

Similar  results  were  achieved  with 
last  year's  transfer  of  control  of  Wash- 
ington    National     and     Washington 
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Dulles  Airports  to  a  regional  author- 
ity. As  the  only  two  airpwrts  that  are 
federally  owned,  these  airports  had 
suffered  neglect  for  many  years.  The 
result,  I  am  convinced,  will  be  im- 
proved service. 

Mr.  President,  Elizabeth  Dole  will  be 
sorely  missed  by  the  administration, 
the  Congress,  and  the  American 
people.  I  wish  her  particular  good  for- 
tune. 


MITCHELL  THORP,  A  GOOD 
FRIEND 

Mr.  SASSER.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  today  to 
mourn  the  passing  of  a  great  Ameri- 
can and  a  dear  friend,  Mr.  Mitchell 
Thorp,  of  Johnson  City,  TN. 

Mitchell  passed  away  last  Sunday, 
after  a  valiant  fight  to  recover  from  a 
stroke  and  its  complications.  I  want  to 
extend  my  deepest  sympathies  to  his 
wife,  Hilda,  and  his  three  children. 

Mitchell  devoted  his  life  to  his 
family,  his  friends,  his  community, 
and  his  country.  I  am  honored  to  have 
been  one  of  his  friends  and  the  recipi- 
ent of  his  always  wise  counsel. 

Although  he  held  a  law  degree. 
MitcheU  spent  his  adult  life  immersed 
In  the  business  world  as  owner  of  a 
plumbing  and  electrical  supply  con- 
cern, a  land  development  corporation, 
and  an  investment  firm. 

Always  active  in  his  community, 
Mitchell  was  the  first  chairman  of  the 
Johnson  City  area  industrial  commis- 
sion and  a  past  president  of  the  John- 
son City  Cardinals  baseball  team. 

He  was  a  tireless  worker  for  develop- 
ment and  industrial  growth,  but  he  be- 
lieved that  growth  should  be  orderly. 
Mitchell  was  particularly  proud  of  his 
three  terms  as  treasurer  of  the  South- 
em  Growth  Policies  Board. 

Mitchell's  interest  in  the  community 
was  not  limited  to  economic  growth  in 
the  region.  He  was  also  active  in  the 
Johnson  City  Little  League  and  Babe 
Ruth  baseball.  He  received  a  national 
merit  award  of  little  league  baseball 
and  the  Johnson  City  Park  and  Recre- 
ation Board's  Mr.  Baseball  Award. 

So,  as  you  can  see,  Mr.  President, 
Mitchell  Thorp  was  a  man  of  measure. 
He  was  a  man  who  deeply  believed  in 
his  country  and  the  opportiuiities  this 
democracy  affords  those  who  are  will- 
ing to  work  for  success. 

Mitchell  also  believed  that,  just  as  a 
man  should  reap  the  rewards  of  his 
successes,  he  should  also  return  a  por- 
tion of  himself  to  his  community. 

I  shall  miss  Mitchell.  But.  I  think  I 
speak  for  others  who  knew  him  when  I 
say  that  I  am  a  better  and  wiser  man 
because  of  his  friendship. 


BICENTENNIAL  MINUTE 

SEPTXMBXR  30,  t»18:  PRESIDENT  WILSON 
SPEAKS  OUT  FOR  WOMEN'S  SCrPRACE 

Mr.  DOLE.  Mr.  President.  69  years 
ago  today,  on  the  afternoon  of  Sep- 
tember 30,  1918,  President  Woodrow 
Wilson  made  a  surprise  visit  to  Capitol 
Hill  to  address  the  Senate.  The  subject 
of  the  Presidents  speech  was  votes  for 
women,  and.  in  a  dramatic  turnabout, 
he  strongly  urged  the  Senators  to  ap- 
prove the  suffrage  amendment  then 
before  them. 

The  President  had  Inadvertently 
added  impetus  to  the  suffrage  move- 
ment by  casting  World  War  I  as  a  cru- 
sade for  democracy.  It  was  unconscion- 
able, argued  suffragists,  for  America 
to  deny  its  female  citizens  the  right  to 
participate  in  government,  while  at 
the  same  time  fighting  a  war  to  "make 
the  world  safe  for  democracy."  Wilson 
saw  the  issue  differently.  He  opposed  a 
constitutional  amendment  granting 
women  the  suffrage,  and  favored  State 
action  instead.  His  opposition  sparked 
stormy  demonstration  by  suffragettes. 
Hundreds  of  women  protesters,  who 
chained  themselves  to  the  White 
House  fence  and  blocked  its  entrances, 
were  arrested  and  jailed,  at  the  direc- 
tion of  the  Wilson  administration. 

In  January  1918,  the  President  expe- 
rienced a  change  of  heart.  He  en- 
dorsed the  suffrage  amendment,  ex- 
plaining his  conversion  in  terms  of  the 
war.  The  House  quickly  approved  the 
amendment,  but  the  Senate  remained 
opposed.  Its  intransigence  prompted 
the  President's  September  30  visit,  on 
the  eve  of  another  vote.  In  his  impas- 
sioned plea,  Wilson  urged  adoption  of 
the  amendment  as  "virtually  essential 
to  the  successful  prosecution  of  the 
great  war  of  humanity  in  which  we  are 
engaged."  Yet,  while  the  Senators  had 
cheered  as  Wilson  entered  their 
Chamber,  they  voted  down  the  amend- 
ment after  he  left,  and  again  in  Febru- 
ary 1919.  It  wasn't  until  the  spring  of 
1919  when  a  new  Congress  convened 
that  the  House  and  Senate  finally  ap- 
proved the  suffrage  amendment.  In 
August  192C  the  19th  amendment 
giving  women  the  right  to  vote  became 
a  part  of  the  Constitution  of  the 
United  States. 


TRIBUTE  TO  HAMILTON 
CAROTHERS 

Mr.  WARNER.  Mr.  President.  I  rise 
to  offer  a  few  words  of  tribute  to  Ham- 
ilton Carothers.  a  constituent  and  old 
and  dear  friend,  who  will  be  retiring 
tomorrow  from  the  practice  of  law 
after  nearly  40  years  of  active  and  dis- 
tinguished service  to  his  profession. 

Ham  Carothers  is  a  graduate  of 
Princeton  University  and.  following  a 
stint  in  the  military  during  World  War 
II.  he  attended  and  graduated  from 
the  University  of  Virginia  Law  School. 
At  Virginia,  I  was  privileged  to  be  one 
of  his  classmates  and  can  say  without 


fear  of  contradiction  that  he  was  uni- 
formly regarded  as  one  of  the  bright- 
est and  most  accomplished  members  of 
the  class.  Following  our  graduation, 
we  both  came  to  Washington  to  work 
as  associates  at  law  firms  here  In  town. 
After  moving  to  Washington,  Ham  and 
I  shared  a  house  in  Georgetown,  and 
we  have  a  longstanding  pact  not  to 
reveal  much  about  our  exploits  during 
those  days. 

Ham  joined  Covington  &  Burling  in 
1949.  and  became  a  partner  in  that 
firm  on  January  1.  1961.  Although  his 
practice  over  the  past  38  years  has 
spanned  a  wide  variety  of  areas.  Ham 
is  best  known  for  his  work  in  profes- 
sional sports,  and  particularly  on 
behalf  of  his  longtime  client,  the  Na- 
tional Football  League.  Some  of  the 
most  senior  members  of  both  the 
Senate  and  the  other  body  will  re- 
member Ham  Carothers  and  Commis- 
sioner Pete  Rozelle  patiently  working 
to  persuade  Congress  to  enact  legisla- 
tion that  has  had  the  effect  of  allow- 
ing pro  football  to  expand  and  prosper 
in  cities  throughout  the  country.  In 
the  past  two  decades,  football  has 
become  America's  most  popular  sport, 
auid  Ham  Carothers  has  been  intimate- 
ly involved  in  every  aspect  of  the 
growth  and  development  of  the  NFL. 
So  significant  was  Ham's  involvement 
in  NFL  affairs  that  even  his  adversar- 
ies came  to  refer  to  him  as  the  great 
legal  eagle  of  the  NFL. 

His  partners  at  Covington  &  Burling 
have  long  regarded  Ham  as  a  true 
jewel  at  the  firm.  His  warm  and  gener- 
ous nature,  combined  with  his  wonder- 
ful sense  of  humor,  have  won  Ham 
many  friends  and  admirers  over  the 
nearly  four  decades  that  he  has  been 
at  Covington  &  Burling. 

Mr.  President.  Hamilton  Carothers 
has  been  a  source  of  inspiration  and 
pride  to  his  classmates,  his  clients,  his 
colleagues,  and  his  profession.  I  join 
his  many  friends  throughout  the 
country  in  extending  my  best  wishes 
for  the  years  to  come  to  Ham,  his 
charming  wife.  Monika,  and  his  three 
lovely  children. 


REMARKS  OF  DONALD  R.  BEALL 

Mr.  HEFLIN.  Mr.  President,  earlier 
this  year,  Mr.  Donald  R.  Beall,  presi- 
dent and  chief  operating  officer  of 
Rockwell  International,  delivered  a 
speech  regarding  the  importance  of 
U.S.  space  leadership. 

Mr.  Beall's  remarks,  I  believe,  speak 
well  enough  for  themselves,  and  I  will 
not  repeat  them  in  detail  in  this  intro- 
ductory statement.  I  would,  however, 
very  briefly  note  some  of  the  key 
points  that  are  made  in  the  speech 
and  which  touch  upon  the  issues  of  in- 
terest to  us  in  Congress  concerning  the 
U.S.  space  program.  These  include: 

The  space  station  is  a  fundamental 
part  of  our  Nation's  efforts  to  advance 


scientific  knowledge,  stimulate  new 
technologies,  and  help  realize  the  com- 
mercial potential  of  space. 

The  essential  component  of  a  human 
presence  In  space,  whereby  the  Inge- 
nuity and  creativity  of  America's  men 
and  women  in  the  astronaut  corps  can 
be  fully  realized,  is  important  for  en- 
suring the  maximum  gain  from  our 
space  program. 

The  American  public  strongly  sup- 
ports a  vigorous  space  program,  while 
recognizing  that  the  adventure  of 
space  exploration  entails  real  risks. 

The  United  States  must  revitalize 
the  space  program  on  an  urgent  basis 
with  a  clear  vision  of  our  short-and 
long-term  goals. 

The  points  I  have  noted  are  well 
worth  the  attention  of  my  coLeagues 
as  we  look  ahead  to  final  action  on 
NASA's  budget  for  fiscal  yesw  1988  and 
review  matters  of  future  policy  direc- 
tion for  our  space  program.  Since  Mr. 
Beall's  speech  was  rather  lengthy.  I 
have  taken  an  excerpt  from  the 
speech  and  a£k  unanimous  consent 
that  the  excerpt  be  included  in  the 
Congressional  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  two  recent  develop- 
ments bear  directly  upon  this  final 
point  raised  by  Mr.  Beall.  The  first  is 
the  release  of  the  Sally  Ride  report. 
"Leadership  and  America's  Future  in 
Space,"  which  provides  a  responsible 
set  of  policy  options  and  goals  for  the 
U.S.  space  program.  I  believe  that  Ms. 
Ride  should  be  commended  for  her 
fine  report  that  is  filled  with  both 
"down-to-earth"  commonsense  advice 
about  what  is  needed  to  make  the 
space  program  succeed  and  a  challeng- 
ing vision  of  America's  future  in  space. 

A  second  development,  however,  is 
more  disturbing  in  nature,  and  may  se- 
riously hamper  our  Nation's  ability  to 
accomplish  the  objectives  identified  in 
the  Ride  report.  I  am  speaking  of  the 
decision  by  the  Senate  Appropriations 
Committee  to  allocate  to  its  HUD-In- 
dependent  Agencies  Subcommittee  a 
funding  reduction  that  could  result  in 
severe  and,  in  many  cases,  unsustaina- 
ble budget  cuts  for  NASA.  Most  re- 
cently, the  subcommittee  reported  its 
bill  to  the  full  Appropriations  Com- 
mittee which  reflects  these  cuts. 

I  think  most  of  my  colleagues  would 
agree  that  the  potential  impact  of  cuts 
of  this  magnitude  would  be  devastat- 
ing in  view  of  the  challenges  currently 
facing  NASA.  A  number  of  critical  ac- 
tivities, including  shuttle  retum-to- 
flight,  aeronautical  research  and  de- 
velopment, space  science.  In  addition, 
the  bill  includes  the  total  elimination 
of  the  space  station— an  action  which  I 
find  inconceivable.  I  am  hopeful  that 
my  colleagues  on  the  full  Appropria- 
tions Committee  wiU  take  such  im- 
pacts into  account  and  support 
NASA's  fiscal  year  1988  budget  re- 
quest when  they  mark  up  the  HUD-In- 


dependent  Agencies  appropriations 
bill. 

In  this  regard.  Mr.  President,  I 
would  simply  conclude  with  a  quote 
taken  from  a  recent  "Letter  to  the 
Nation"  signed  by  six  former  astro- 
nauts which  siuns  up  their  urgent 
message  concerning  the  importance  of 
America's  civilian  space  program. 
They  wrote: 

America  is  at  a  crossroads.  The  conse- 
quence of  reducirg  funding  for  NASA  at 
this  time  leaves  the  Agency  with  two  unac- 
ceptable alternatives.  The  Space  Station 
program  could  be  cut  back  and,  thereby, 
possibly  never  be  built.  Or,  NASA  could 
reduce  other  crucial  projects,  such  as  un- 
manned scientific  missions,  development  of 
a  new  heavy-lift  rocket  and  a  fourth  orbiter. 
America— the  richest  nation  on  Earth— 
cannot  afford  either  option. 

The  budget  decisions  which  wUl  be  made 
in  the  coming  months  will  determine  the 
course  of  this  nation  in  space  for  many 
years  to  come:  whether  we  will  be  there  as  a 
leader;  even  whether  we  will  be  there  at  all. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Donald  R.  Beall,  President 
AND  Chief  Operating  Officer,  Rockwell 
International  Corp..  April  15. 1987 
vision  for  the  future:  continued 

l£AD£RSWre  IN  SPACE 

The  real  key  to  the  long-term  leadership 
of  OUT  space  progrpm  is  the  Space  Station. 
The  station  is  the  next  human  step  into 
space,  and  already  in  just  the  past  few  years 
we  have  seen  that  there  is  not  substitute  for 
that  human  presence.  With  Solar  Mac,  with 
Palapa-B2  and  Westar  6,  ajid  with  the 
Soviet  reactivation  of  Salyut  7,  we  had  three 
vivid  demonstrations  of  the  value  of  human 
hands  and  brains  to  augment  machines  in 
space.  Just  a  few  days  ago  the  Soviets  did  it 
again,  when  two  cosmonauts  left  the  space 
station  Mir  to  assist  in  docking  a  research 
module.  There  is  another,  very  down-to- 
earth,  reason  for  moving  ahead  with  the 
Space  Station.  There  will  be  very  direct  and 
tangible  benefits  for  the  majority  of  us  who 
will  never  make  that  high  journey. 

It  must  be  an  open-ended  system  built  for 
growth,  so  that  means  designing  today  to 
accommodate  the  technologies  of  tomorrow. 
It  must  be  designed  to  be  assembled  and 
checked  out  in  space,  building  on  experience 
gained  in  the  shuttle  program.  It  is  a  major 
scientific  facility,  design  of  which  must  be 
driven  by  user  requirements  as  well  as 
launch  and  operational  needs.  For  example, 
as  we  have  progressed  in  developing  the 
concept  and  specifications  for  the  Space 
Station  it  has  become  clear  that  a  high  level 
of  automation  and  expert  systems  wiU  be 
needed.  And  such  systems  will  pave  the  way 
for  major  strides  forward  in  industrial  auto- 
mation on  Earth.  Indeed,  it  may  be  said  a 
few  years  hence  that  our  factories  of  the 
future  were  bom  in  space. 

Most  importaintly,  the  Space  Station 
will— from  both  a  technical  and  operational 
perspective — solidly  demonstrate  that  this 
country  has  not  lost  its  leadership  in  space. 
And  studies  show  that  the  American  people 
want  to  be  leaders  in  space.  Opinion  polls 
show  that  national  support  for  the  space 
program  is  at  an  all-time  high,  even  higher 
than  during  the  years  America  was  putting 
men  on  the  Moon.  One  recent  poll  showed 
that  nine  out  of  every  ten  Americans  think 
we  should  resume  flying  the  Shuttle,  even 


at  some  risk,  and  eight  out  of  10  support  the 
Space  Station. 

But  not  only  do  Americans  support  na- 
tional space  programs,  they  also  i>erceive 
the  threat  to  our  leadership.  They  see  clear- 
ly that  if  we  dont  stay  in  front,  others  will 
pass  us.  That  same  opinion  poll  I  just  cited 
revealed  that  seven  out  of  ten  Americans  be- 
lieve it  is  important  to  stay  ahead  of  the 
Soviet  Union  in  space  technology,  and  six 
out  of  ten  are  even  willing  for  our  govern- 
ment to  spend  whatever  it  takes  to  keep  our 
leadership  position. 

Further,  the  investment  in  a  space  pro- 
gram to  maintain  leadership  is  afforable, 
perhaps  one  percent  of  the  federal  budget. 
That  level  of  expenditure  is  not  going  to  sig- 
nificantly impact  either  the  deficit  or  social 
spending.  While  space  is  probably  more  im- 
portant to  our  national  future  today  than  it 
was  in  the  days  of  Apollo,  we  seem  to  lack 
the  sense  of  national  urgency  we  had  then. 
For  years  it  has  been  our  vision  of  the 
future  that  has  driven  us  to  greater  and 
greater  achievement  in  space.  Now  we  must 
extend  that  vision  to  the  nation  as  a  whole, 
assuring  that  future  generations  are  not  de- 
prived of  the  continued  benefits  of  space 
leadership. 

It  is  an  important  task,  and  one  to  which 
we  can  all  contribute.  To  start  we  need  to 
work  together  to  build  on  the  national  con- 
sensus. We  must  do  a  much  better  job  of  ar- 
ticulating the  space  strategy— where  we  are 
going,  how.  why,  what  each  step  contributes 
to  the  nation— and  how  each  step  serves  as  a 
basis  for  the  next  one.  And  we  need  to  do 
that  in  a  clear  and  compelling  way  that  the 
public  and  Congress  can  embrace. 

Integral  to  understanding  why  we  must 
move  forward  in  space  is  also  understanding 
why  that  requires  a  budgetary  commitment. 
A  nation  committed  to  space  leadership  de- 
serves a  consistent  level  of  funding  from 
Congress  in  amounts  adequate  to  continue 
that  leadership.  But  such  a  commitment  of 
taxpayers  funds  brings  with  it  great  respon- 
sibility. In  recent  years  both  NASA  and  the 
Department  of  Defense  have  demonstrated 
that  operating  on  the  leading  edge  of  tech- 
nology does  not  necessarily  involve  having 
to  have  a  blank  check.  Working  with  con- 
tractoi"s  the  Government/Industry  team 
has  developed  ways  to  improve  producibil- 
ity,  reliability  and  maintainability  so  that 
the  value  to  the  nation  is  significantly  in- 
creased. 

It's  very  hard  when  you  are  making  some- 
thing no  one  else  has  ever  made  before.  But 
even  on  the  Shuttle,  probably  one  of  the  all- 
time  record  holders  for  high-value,  low-pro- 
duction-run products,  we  saw  excellent 
learning  curve  gains  over  the  span  of  pro- 
duction of  Columbia,  Challenger,  Discovery 
and  Atlantis.  We  need  to  continue  demon- 
strating that  we  are  spending  effectively  to 
achieve  the  national  goals. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
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states  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  390.  An  act  to  provide  that  a  special 
gold  medal  be  presented  to  Mary  Lasker  for 
her  humanitarian  contributions  In  the  area 
qf  medical  research  and  education,  urban 
beautlfication,  and  the  fine  arts,  and  for 
other  purposes; 

HJl.  1171.  An  act  to  esUblish  the  Nation- 
al Oceans  Policy  Commission,  and  for  other 
purposes; 

H.R.  2035.  An  act  to  amend  the  Act  estab- 
lishing the  Lowell  National  Historical  Park, 
and  for  other  purposes; 

H.R.  2566.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978.  as  amend- 
ed, to  extend  the  term  of  the  DelU  Region 
Preservation  Commission,  and  for  other 
purposes: 

H.R.  2893.  An  act  to  reauthorize  the  Fish- 
ermen's Protective  Act; 

H.R.  3017.  An  act  to  provide  for  the  en- 
hanced understanding  and  wise  use  of 
ocean,  coastal  and  Great  Lakes  resources  by 
strengthening  the  national  sea  grant  college 
program  through  the  establishment  of  a 
strategic  research  program  and  other 
means,  and  for  other  purposes; 

H.R.  3251.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  United 
States  Congress;  and 

H.R.  3325.  An  act  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones.  Jr.  Highway. 

At  4:46  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1451)  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  ap- 
propriations for  the  fiscal  years  1988, 
1989,  1990,  and  1991;  to  amend  the 
Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for 
such  fiscal  years;  and  for  other  pur- 
poses: it  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

Prom  the  Committee  on  Education 
and  Labor,  for  the  consideration  of 
the  House  bill  and  Senate  amendment 
(except  titles  III  and  VI),  and  modifi- 
cations committed  to  conference:  Mr. 
Hawkins,  Mr.  Kildee,  Mr.  Ford  of 
Michigan,  Mr.  Sawter.  Mr.  Solarz, 
Mr.  ViscLOSKY.  Mr.  Jeftoros.  Mr. 
Taitke,  Mr.  CoLEMAif  of  Missouri,  and 
Mr.  Graudy. 

From  the  Committee  on  Energy  and 
Commerce,  for  the  consideration  of 
titles  III  and  VI  of  the  Senate  amend- 


ment, and  modifications  committed  to 
conference:  Mr.  Dingell,  Mr.  Waxmam, 
Mr.  ScHEUER,  Mr.  Lent,  and  Mr.  Mao- 

IGAN. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  October  11.  1987,  through  Octo- 
ber 17.  1987.  as  "National  Job  Skills  Week"; 

S.J.  Res.  84.  Joint  resolution  to  designate 
October  1987  as  "National  Down  Syndrome 
Month"; 

S.J.  Res.  1 10.  Joint  resolution  to  designate 
October  16.  1987.  as  "World  Food  Day";  and 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  day  of  October  1.  1987,  as  "National 
Medical  Research  Day". 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  390.  An  act  to  provide  that  a  special 
gold  medal  be  presented  to  Mary  Lasker  for 
her  humanitarian  contributions  in  the  area 
of  medical  research  and  education,  urban 
beautlfication.  and  the  fine  arts,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

H.R.  1171.  An  act  to  establish  the  Nation- 
al Oceans  Policy  Commission,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  2566.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978.  as  amend- 
ed, to  extend  the  term  of  the  Delta  Region 
Preservation  Commission,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  3251.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  United 
States  Congress;  and  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

H.R.  3325.  An  act  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones.  Jr.  Highway; 
to  the  Committee  on  Environment  and 
Public  Works. 


By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1730:  a  bUl  entitled  the  "Federal  On- 
shore Oil  and  Oas  Leasing  Act  of  1987" 
(Rept.  No.  100-188). 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2035.  An  act  to  amend  the  act  estab- 
lishing the  Lowell  National  Historical  Park, 
and  for  other  purt>oses;  and 

H.R.  3017.  An  act  to  provide  for  the  en- 
hanced understanding  and  wise  use  of 
ocean,  coastal,  and  Great  Lakes  resources  by 
strengthening  the  national  sea  grant  college 
program  through  the  establishment  of  a 
strategic  research  program  and  other 
means,  and  for  other  purposes. 

Pursuant  to  the  order  of  the  Senate 
of  August  3.  1987,  the  following  bill 
was  placed  on  the  calendar: 

H.R.  2893.  an  act  to  reauthorize  the  Fish- 
ermen's Protective  Act. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 

John  K.  Meagher,  of  Virginia,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury; 

O.  Donaldson  Capoton.  of  Texas,  to  be  an 
Assistant  Secretary  of  the  Treasury;  and 

Alan  F.  Holmer.  of  Virginia,  to  be  a 
Deputy  United  States  Trade  Representa- 
tive, with  the  rank  of  ambassador. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  vmanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  JOHNSTON  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
S.  1730.  A  biU  entitled  the  "Federal  On- 
shore Oil  and  Gas  Leasing  Act  of  1987"; 
placed  on  the  calendar. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Specter.  Mr.  Riegle.  Mr.  Brao- 
Lry.  Mr.  Matsunaga.  Mr.  Gore.  Mr. 
Pell,  Mr.  Simon.  Mr.  Statford,  Mr. 
MoYMiHAN.    Mr.    Rockefeller,    Mr. 
Levin.  Mr.  LAtrrENBERC,  Mr.  Biden. 
Mr.  Adams.  Mr.  Weicker.  Mr.  Dodd, 
Mr.    Harxin.    Ms.    Mikulski,    Mr. 
OLnm,    Mr.     Kennedy,    and    Mr. 
KoxT): 
S.  1731.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  demonstra- 
tion program  employment  opportunities  for 
severely  disadvantaged  youth,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  BENTSEN: 
S.  1732.  A  bill  for  the  reUef  of  Tracey 
McFarlane;  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.    HATCH    (for    himself.    Mr. 
Simon.    Mr.    Humphrey,    and    Mr. 
Thurmond): 
S.  1733.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  allow  for  deduction  of  qualified 
adoption  expenses,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  DURENBERGER: 
S.  1734.  A  bill  to  improve  the  method  of 
determining  per  capita  rates  of  payment 
made  with  respect  to  eligible  organizations 
with  risk  sharing  contracts  under  section 
1876  of  the  Social  Security  Act  with  particu- 
lar emphasis  on  ensuring  that  such  organi- 
zations receive  equitable  rates  of  payment; 
to  the  Committee  on  Finance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Levin): 
S.  1735.  A  biU  to  clarify  the  Federal  rela- 
tionship to  the  Lac  Vieux  Desert  Band  of 


Lake  Superior  Chippewa  Indians  as  a  dis- 
tinct Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title  to 
trust  lands,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr  CHlLEiS* 
S.  1736.  A  bill  to  designate  the  Federal 
Building  located  at  1801  Gulf  Breeze  Fair- 
way. Gulf  Breeze,  Florida,  as  the  "Bob  Slkes 
Visitor  Center";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By    Mr.    OARN    (for    himself,    Mr. 
Hatch,  ISx.  DxConcini,  Mr.  McCain, 
Mr.     McClure,     Mr.    Symms,     Mr. 
Wallop,  Mr.  DoMsnci,  Mr.  Wibth, 
Mr.  AsMSTONO.  Mr.  Hscrt.  Mr.  Simp- 
son. Mr.  Ruo,  and  Mr.  Binoaman): 
S.  1737.  A  bill  providing  for  the  comple- 
tion of  the  Colorado  River  Storage  Project; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By   Mr.   WIUSON   (for   himself.   Mr. 
Dole,  and  Mr.  Durenberger): 
S.  1738.  A  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal  employ- 
ees, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  KERRY: 
SJ.  Res.  193.  Joint  resolution  to  establish 
a  bipartisan  commission  on  Third  World 
debt:  to  the  Coaimittee  on  Foreign  Rela- 
tions. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD: 

8.  Res.  293.  Resolution  to  amend  Senate 
Resolution  352.  99th  Congress,  relating  to 
the  commemoration  of  the  Bicentennial  of 
the  Senate  of  the  United  States;  considered 
and  agreed  to. 

By  Mr.  BYRD  (for  himself.  Mr.  Dole, 
Mr.  Heinz,  and  Mr.  Specter): 

S.  Con.  Res.  80.  Concurrent  resolution  to 
express  the  appreciation  of  the  Congress  to 
the  City  of  Philadelphia,  the  National  Park 
Service,  and  We  the  People  200.  Inc..  for 
their  hospitality  during  the  July  16.  1987. 
ceremonies  commemorating  the  bicenten- 
nial of  the  Great  Compromise;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Spectter,  Mr.  Riegle,  Mr. 
Bradley,  Mr.  Matsttnaga,  Mr.  Gore, 
Mr.  Pell,  Mr.  Simon,  Mr.  Stafford, 
Mr.  MoYNiHAN,  Mr.  Rockefeller,  Mr. 
Levin,  Mr.  Lautenberg,  Mr.  Biden,  Mr. 
Adams,  Mr.  Weicker,  Mr.  Dodd.  Mr. 
Harkin,  Ms.  Mikulski,  Mr.  Glenn, 
and  Mr.  Kennedy): 

S.  1731.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  establish 
a  demonstration  program  for  employ- 
ment opportunities  for  severely  disad- 
vantaged youth,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

YOUTH  EMPLOYMEMT  SERVICES  ACT 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  introduce  the  Youth  Employ- 
ment Services  Act  of  1987— the  "Yes 
Act."  I  am  pleased  that  Senators  Spec- 


ter, Riegle,  Bradley,  BAatsunaga, 
Gore,  Pell,  Simon,  SxArroRD,  Moyni- 
han,  Rockefeller,  Levin,  Lautenberg, 
Biden,  Adams,  Weicker,  Dodd, 
Harkin,  Mikulski,  Glenn,  and  Ken- 
nedy join  me  as  original  cosponsors  of 
this  bill. 

Nothing  bothers  me  more  than 
seeing  young  people  walking  the 
streets  of  America  without  a  job  and 
without  the  skills  necessary  to  get  a 
Job.  These  young  people  want  to  work, 
but  as  each  day  passes,  they  are  losing 
hope  of  ever  becoming  productive 
members  of  society.  This  problem  is 
becoming  critical  among  minority 
young  people  who  live  in  the  inner 
city. 

Recently,  I  visited  a  job  training  pro- 
gram in  Dayton  and  I  was  struck  by 
the  determination  and  hope  of  the 
young  people  there.  They  are  learning 
the  fundamentals  they  need  to  get  and 
hold  a  job.  They  told  me  they  just 
want  an  even  chance  to  make  it. 

That's  what  this  bill  does.  Our  Gov- 
ernment has  set  up  many  fine  pro- 
grams to  help  prevent  crime  and  drug 
and  alcohol  abuse  by  asking  the  public 
to  "Just  say  no."  This  bill  would  "Just 
say  yes"  to  a  poor  young  person  when 
he  or  she  asks  for  a  chance  to  get  a 
job. 

We  must  combat  this  problem  now. 
As  a  nation,  we  cannot  afford  to  write 
off  an  entire  generation  of  young 
workers.  The  youth  population  is  de- 
clining, and  there  is  a  developing 
shortage  in  the  pool  of  entry-level 
workers.  But  the  unemplojmient  rate 
for  disadvantaged,  unskilled  young 
people  is  skyrocketing.  Ilntry-level 
jobs  may  exist,  but  these  young 
people,  who  lack  the  most  basic  skills 
needed  to  work,  are  in  danger  of  be- 
coming a  permanent,  unemployable 
underclass. 

That  such  an  underclass  can  exist  in 
the  United  States— the  richest  Nation 
In  the  history  of  the  world— is  a  dis- 
grace. We  must  make  a  national  com- 
mitment— government.  Industry,  labor, 
and  the  community— to  help  these 
young  people  acquire  the  skills  and 
training  necessary  to  get  jobs  in  our 
soclety.  The  "Yes  Act"  is  part  of  that 
national  commitment  to  give  poor,  un- 
skilled young  people  a  chance  at  a 
decent  life. 

Without  jobs  and  the  self-esteem 
that  goes  with  working,  many  young 
men  and  women  will  become  victims  of 
the  street.  Many  of  them  already  are 
languishing  on  the  streets  of  our 
clties,  struggling  to  survive. 

The  statistics  paint  a  bleak  picture: 

In  1985,  nearly  43  percent  of  young 
black  men  who  were  high  school  drop- 
outs did  not  work  at  aU— more  than 
triple  the  1973  rate. 

Every  year  700,000  students  drop  out 
of  school,  with  the  dropout  rate  ex- 
ceeding 50  percent  in  some  cities. 

A  Department  of  Education  study 
classified  13  percent  of  all  17-year-olds 


as  functionally  illiterate,  but  56  per- 
cent of  black  youth  and  44  percent  of 
Hispanic  youth  are  functionally  illiter- 
ate. 

Unemployed,  disadvantaged  youth 
cost  society  biUlons  of  dollars  annual- 
ly, including  lost  tax  revenues  and 
costs  of  welfare,  unemployment,  and 
crime. 

But  these  cold  facts  cannot  measure 
the  anguish  of  a  young  person  whose 
dreams  of  a  decent  life  are  shattered 
by  everyday  existence.  This  was 
brought  home  to  me  several  months 
ago,  when  I  held  hearings  on  this  sub- 
ject before  the  Labor  Subcommittee  of 
the  Labor  and  Human  Resources  Com- 
mittee. Five  out-of-sch<x>l,  unemployed 
young  people  from  Ohio  testlfle<L 
They  have  aspirations  like  any  other 
yoimg  person— one  wanted  to  be  a 
landscaper,  another  a  doctor,  a  third 
wanted  to  be  an  electronics  technician 
so  he  could  get  off  welfare,  support  his 
infant  daughter,  and  "put  something 
back  into  the  community"  instead  of 
taking  from  it.  But  there  is  little  hope 
that  these  dreams  will  ever  coxae  true. 
One  youngster,  Dwayne,  a  16-year-old 
dropout,  put  it  bluntly: 

I  can't  see  S  years  from  now,  I  can't  see  2 
years.  The  only  thing  I  live  for  is  tomorrow. 
I  live  one  day  at  a  time. 

Another  witness,  Steve,  a  19-year-old 
dropout  who  had  spent  years  on  the 
street  selling  drugs,  finally  decided  to 
turn  his  life  around  because  he  felt  he 
was  headed  either  "to  the  penitentiary 
or  to  my  grave."  But  he  still  cannot 
find  work  because  he  lacks  the  skills 
necessary  for  employment.  Without  a 
job  opportunity,  he  could  slip  back 
onto  the  street  and  back  into  crime. 

This  legislation  I  am  introducing 
today  Is  designed  to  help  the  tens  of 
thousands  of  young  people  like 
Dwayne  and  Steve.  We  need  the  "Yes 
Act"  be<»use  despite  the  many  efforts 
to  reach  this  population,  severely  dis- 
advantaged young  people  seem  to  fall 
through  the  cracks  In  the  system. 

The  bill  creates  a  national  demon- 
stration program  under  the  Job  Train- 
ing Partnership  Act  to  provide  inten- 
sive training  and  support  services  to 
severely  disadvantaged  young  people. 
Under  this  demonstration  program, 
which  win  be  In  existence  for  3  years, 
75  to  100  partnerships  between  the 
public  and  private  sectors  will  receive 
grants  from  the  Secretary  of  Labor. 
The  lessons  learned  from  this  demon- 
stration program  will  help  structure 
our  youth  training  efforts  for  the  re- 
mainder of  this  centxiry. 

The  legislation  calls  for  $100  million 
in  budget  authority  for  the  first  year 
and  $150  million  for  each  of  the  last  2 
years  of  the  program.  We  spend  over 
$150  million  annually  on  military 
bands  and  $100  million  for  Just  one 
MX  missile.  It  is  not  asking  too  much 
to  conunit  $100  million  to  help  tens  of 
thousands  of  poor  young  Americans, 
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who  only  need  a  chance  to  turn  their 
lives  around. 

To  ensure  that  this  is  money  well- 
spent,  the  legislation  conditions  over 
half  the  Federal  funding  on  the  part- 
nership's ability  to  obtain  matching 
private  funds  and  to  place  severely  dis- 
advantaged young  people  in  paying 
jobs  or  help  them  successfully  com- 
plete their  high  school  education.  By 
involving  the  private  sector  and  by 
paying  for  concrete  results,  this  legis- 
lation provides  the  necessary  incen- 
tives to  combat  this  daunting  problem. 

I  urge  all  my  colleagues  to  "just  say 
yes"  to  these  young  people  by  joining 
me  in  support  of  the  Youth  Elmploy- 
ment  Services  Act  of  1987.  It  is  needed 
legislation  to  attack  a  critical  and 
growing  national  concern. 

I  ask  unanimous  consent  that  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  1731 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTXE 

Sbction  1.  This  Act  may  be  cited  as  the 
"Youth  Employment  Services  Act  of  1987". 

FROGRAlf  AUTHORIZED 

Sk.  2.  Title  rv  of  the  Job  Training  Part- 
nership Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  part: 
"Part  H— Employment  OppoRTrNiTiEs  for 
SrvxRELY  Disadvantaged  Youth 

"riNDlNCS 

"Sec.  491.  (a)  The  Congress  finds  that— 

"(1)  the  nature  of  work  in  the  economy  of 
the  United  States  will  require  workers  to  be 
both  more  flexible  and  more  highly  skilled 
in  the  future: 

"(2)  the  absolute  number  of  young  people 
entering  the  workforce  will  decline  over  the 
next  decade: 

"(3)  the  youth  unemployment  n.le  is  ex- 
pected to  Increase  (despite  the  finding  In 
clause  (2))  because  a  growing  percentage  of 
the  youth  population  are  disconnected  from 
the  mainstream  of  society  in  that  they  are 
economically  disadvantaged  and  lack  the 
basic  skills  and  training  necessary  for  em- 
ployment; 

"(4)  the  gap  between  the  skills  needed  to 
become  a  productive  member  of  the  chang- 
ing United  States  economy  and  the  skills 
possessed  by  severely  disadvantaged  youth 
is  widening  dramatically: 

"(5)  intensive  skUls  training  and  work  op- 
portunities must  be  provided  to  the  segment 
of  the  youth  population  who  are  severely 
disadvantaged; 

"(6)  the  activities  currently  conducted 
under  this  Act  have  not  effectively  provided 
intensive  training  services  or  employment 
opportunities  to  severely  disadvantaged 
young  people;  and 

"(7)  because  of  the  growing  need  for 
trained  entry  level  employees,  the  business 
community  should  play  a  significant  role 
working  with  public  agencies  and  nonprofit 
organizations  to  provide  intensive  training 
services  and  employment  opportunities  to 
severely  disadvantaged  youth. 

"(b)  The  purpose  of  this  part  Is  to  demon- 
strate— 


"(1)  the  feasibility  and  cost  effectiveness, 
including  long-term  employment  impact,  of 
providing  Intensive  training  services  and  em- 
ployment opportunities  to  young  people 
who  iwe  severely  disadvantaged:  and 

••(2)  the  ability  and  the  capacity  of  the 
business  community  to  be  a  significant  part- 
ner with  public  agencies  or  nonprofit  orga- 
nizations in  providing  intensive  training 
services  and  employment  opportunities  to 
severely  disadvantaged  youth. 

"DEMONSTRATION  PROGRAMS  AUTHORIZED 

"Sec.  492.  The  Secretary  shall,  from 
amounts  appropriated  pursuant  to  section 
3(a)(4)  in  each  fiscal  year,  carry  out  employ- 
ment opportunity  demonstration  programs 
for  severely  disadvantaged  youth  In  accord- 
ance with  the  provisions  of  this  part. 

"ELIGIBLE  SEVERELY  DISADVANTAGED  YOUTH 

"Sec.  493.  For  the  purpose  of  this  part,  a 
severely  disadvantaged  youth  is  an  individ- 
ual- 

"(1)  who  has  attained  16  years  of  age  but 
not  25  years  of  age; 

"(2)  who  is  economically  disadvantaged: 

"(3)  who  has  dropped  out  of  elementary 
or  secondary  school,  or  who  has  received  a 
secondary  school  degree  but  whose  reading 
and  math  skills  are  both  below  the  eighth 
grade  level: 

"(4)  who  has  not  participated  in  an  educa- 
tion or  training  program  in  the  9  months 
preceding  the  month  in  which  the  individ- 
ual is  enrolled  in  the  program  assisted 
under  this  part:  and 

"(5)  who  has  less  than  150  hours  work  ex- 
perience in  the  9-month  period  referred  to 
in  clause  (4). 

"ELIGIBLE  PARTNERSHIPS 

"Sec.  494.  (a)  In  order  to  qualify  for 
grants  under  this  part,  the  applicant  shall 
form  an  eligible  partnership  in  accordance 
with  the  provisions  of  this  section. 

"(b)(1)  Each  eligible  partnership  shall  in- 
clude a  public  agency  or  private  nonprofit 
organization  and  a  business  concern  or  a 
business  association. 

"(2)  For  the  purpose  of  paragraph  (1).  a 
private  nonprofit  organization  may  include 
a  private  industry  council  or  community- 
based  organization. 

"USES  or  FUNDS 

"Sec.  495.  (a)  Each  eligible  partnership 
may  use  funds  under  this  part  to— 

"(1)  provide  individual  assessment  of  the 
skill  levels  and  support  service  needs  of  se- 
verely disadvantaged  youth  participating  in 
the  program; 

"(2)  provide  Intensive  basic  skills  training 
in  combination  with  vocational  training  or 
work  experience  or  both  depending  on  the 
needs  of  the  severely  disadvantaged  youth 
as  determined  by  the  assessment  made 
under  clause  ( 1 ); 

"(3)  provide  support  services  necessary  to 
enable  the  severely  disadvantaged  youth  to 
participate  in  the  program,  including  coun- 
seling, meals,  transportation,  child  care 
services,  and  referrals  for  medical  and  legal 
services; 

"(4)  provide  job  development  and  place- 
ment services  for  severely  disadvantaged 
youth: 

"(5)  provide  monitoring  for  each  severely 
disadvantaged  youth  for  18  months  after 
the  completion  of  the  program,  including 
the  furnishing  of  the  support  services  set 
forth  in  clause  (3)  during  the  monitoring 
period  to  assist  in  retaining  employment  or 
advancement  toward  a  degree  from  an  ac- 
credited education  program;  and 

"(6)  provide  any  other  services  the  part- 
nership deems  appropriate  to  further  initial 


or  extended  successful  placements,  as  de- 
fined in  section  497(c). 

"(b)  For  purposes  of  this  section,  the  term 
intensive  basic  skills  training'  means  at 
least  200  hours  of  Instruction,  including 
computer-assisted  instruction,  to  improve 
the  reading,  mathematics,  writing,  and  lan- 
guage skills  of  severely  disadvantaged 
youth. 

"ALLOCATION  AND  NUMBER  OF  DEMONSTRATION 
GRANTS 

"Sec.  496.  (a)  The  Secretary  shall  enter 
into  agreements  under  this  part  with  not 
less  than  75  nor  more  than  100  eligible  part- 
nerships among  service  delivery  areas  in  ac- 
cordance with  the  provisions  of  this  section. 

"(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall,  to  the  extent 
practicable,  target  the  service  delivery  areas 
most  in  need  of  assistance  under  this  part. 
In  determining  which  service  delivery  areas 
are  most  in  need,  the  Secretary  shall  consid- 
er— 

"(1)  the  number  of  severely  disadvantaged 
youth  in  the  service  delivery  area; 

"(2)  the  presence  of  special-needs  popula- 
tions, such  as  teen  parents.  limited-English 
proficient  individuals,  handicapped  individ- 
uals and  juvenile  offenders,  in  the  service 
delivery  area: 

(3)  the  unemployment  rate  among  se- 
verely disadvantaged  youth  in  the  service 
delivery  area: 

"(4)  the  degree  to  which  severely  disad- 
vantaged youth  are  already  being  served  in 
the  service  delivery  area:  and 

"(5)  such  other  factors  the  Secretary 
deems  appropriate. 

"(c)(1)  In  carrying  out  subsection  (b)  of 
this  section,  the  Secretary  shall,  to  the 
extent  practicable,  assure  that— 

"(A)  at  least  25  percent  of  the  eligible 
partnerships  with  which  the  Secretary  has 
an  agreement  under  this  part  include  pri- 
vate industry  councils  as  a  member  of  the 
partnership;  and 

"(B)  at  least  25  percent  of  the  eligible 
partnerships  with  which  the  Secretary  has 
an  agreement  under  this  part  include  com- 
munity-based organizations  as  a  member  of 
the  partnership. 

"(2)(A)  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  shall  assure  that 
to  the  extent  practicable  there  is  an  equita- 
ble geographic  distribution  of  assistance 
under  this  part. 

"(B)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall,  to  the  extent 
practicable,  assure  that  at  least  50  percent 
of  the  eligible  partnerships  with  which  the 
Secretary  has  an  agreement  under  this  part 
serve  service  delivery  areas  with  populations 
of  500,000  or  more. 

"AGREEMENTS 

"Sec.  497.  (a)  The  Secretary  shall  enter 
into  an  agreement  with  an  eligible  partner- 
ship, for  a  3-year  period,  to  carry  out  the 
demonstration  program  under  this  subpart. 
Each  such  partnership  agreement  shall— 

"(1)  describe  the  private  sector  participa- 
tion, including— 

"(A)  financial  or  in-kind  contributions, 

"(B)  job  commitments  to  employ  gradu- 
ates of  the  program, 

"(C)  the  establishment  of  mentor  systems 
under  which  individuals  from  the  private 
sector  serve  as  role  models  and  counselors 
for  the  severely  disadvantaged  youth:  and 

"(D)  other  similar  activities  which  the 
Secretary  determines  to  be  eligible  for  the 
matching  requirement  under  section 
498(aH3): 


"(2)  describe  the  outreach,  training,  devel- 
opment, placement,  and  support  services 
and  activities  for  which  assistance  is  sought, 
including  a  description  of  any  efforts  to  uti- 
lize existing  organizations  of  demonstrated 
effectiveness  In  atsisting  with  outreach  and 
other  activities  of  the  partnership; 

"(3)  provide  assurances  that— 

"(A)  the  eligible  partnership  will  serve 
only  individuals  who  meet  the  requirements 
of  section  493; 

"(B)  the  eligible  partnership  will  pay  the 
non-Federal  share  of  the  cost  of  the  pro- 
gram for  the  3-year  period  for  which  assist- 
ance is  sought; 

"(C)  the  eligible  partnership  will  inform 
the  private  industry  council  for  the  service 
delivery  area  served  by  the  partnership  of 
the  partnership's  activities  on  a  regular 
basis;  and 

"(4)  provide  such  other  assurances  and 
conditions  as  the  Becretary  may  reasonably 
require  to  carry  aut  the  provisions  of  this 
Act. 

"(b)  Nothing  in  this  part  shall  be  con- 
strued to  affect  the  obligation  of  the  private 
industry  council  to  serve  disadvantaged 
youth  pursuant  to  title  II  of  this  Act. 

"payments;  FEDERAL  SHARE 

"Sec.  498.  (a)(1)  The  Secretary  shall  pay 
for  each  fiscal  year  to  an  eligible  partner- 
ship having  an  agreement  under  section  496 
the  Federal  share  of  the  cost  of  the  activi- 
ties described  in  the  agreement. 

"(2)  The  Federal  share— 

"(A)  for  the  first  year  in  which  the  eligi- 
ble partnership  receives  assistance  under 
this  Act  shall  be  20  percent  of  the  3-year 
cost  of  the  program: 

"(B)  for  the  second  such  year  shall  be— 

"(i)  5  percent  of  such  costs; 

"(ii)  10  percent  of  such  costs  if  the  condi- 
tions of  subsection  (b)  are  met;  and 

"(iii)  15  percent  of  such  costs  as  the  condi- 
tions of  subsection  (c)  are  met; 

"(C)  for  the  third  such  year  shall  be— 

"(i)  5  percent  of  such  costs; 

"(ii)  10  percent  of  such  costs  if  the  condi- 
tions of  subsection  (b)  are  met;  and 

"(iii)  15  percent  Of  such  costs  as  the  condi- 
tions of  subsection  (c)  are  met. 

"(3)  The  non-Federal  share  of  payments 
under  this  Act  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  planning,  equip- 
ment, services,  including  job  commitments, 
or  other  similar  private  sector  participation, 
as  determined  by  the  Secretary. 

"(b)(1)  The  Federal  share  payable  to  an 
eligible  partnership  in  the  second  and  third 
year  under  subsections  (a)(2)(B)(ii)  and 
(a)(2)(C)(ii)  may  be  paid  only  to  an  eligible 
partnership  in  which  the  private  sector  con- 
tributes the  non-Pederal  share  of  payments 
at  least  equal  to  20  percent  of  the  cost  of 
the  3-year  period  described  In  the  agree- 
ment entered  into  under  section  496. 

"(2)  For  the  purpose  of  paragraph  (1)  the 
terra  'private  sector'  means  any  nongovern- 
mental entity  that  is  a  part  of  the  eligible 
partnership. 

"(cKlKA)  The  Federal  share  payable  to 
an  eligible  partnership  under  subsections 
(a)(2KB)<iU)  and  (a)(2)(C)(iii)  shall  be  paid 
in  iu:cordance  with  the  provisions  of  this 
subsection. 

"(B)  The  Secretaiy  shall  require  verifica- 
tion from  each  eli3ible  partnership  that  the 
eligible  partnership  has  completed  an  initial 
successful  placement  of  a  severely  disadvan- 
taged youth  who  participated  in  the  pro- 
gram established  under  this  part  or  an  ex- 
tended successful  placement  of  a  severely 
disadvantaged  youth  who  participated  in 
the  program  established  under  this  part. 


The  Secretary  shall  make  success  payments 
in  accordance  with  this  subsection  for  both 
initial  and  extended  successful  placements. 

"(2)  For  the  purpose  of  paragraph  (1),  the 
amount  of  a  success  payment  shall  be  an 
amount  equal  to  15  percent  of  the  cost  per 
participant  to  an  eligible  partnership  or 
$1,500  for  each  placement,  whichever  is  less, 
but  in  no  event  shall  the  aggregate  of  such 
payments  to  an  eligible  partnership  be  more 
than  30  percent  of  the  3-year  cost  of  the 
program. 

"(3)(A)  For  the  purpose  of  paragraph  (1), 
the  term  'Initial  successful  placement' 
means— 

"(i)  full-time  nonsubsidized  employment 
for  6  months  after  completion  of  the  pro- 
gram conducted  by  the  eligible  partnership; 
or 

"(ii)  receipt  of  a  high  school  diploma  or 
high  school  equivalency  degree  within  6 
months  after  completion  of  the  program 
conducted  by  tlie  eligible  partnership. 

"(B)  For  the  purpose  of  paragraph  (1),  the 
term  'extended  successful  placement' 
means— 

"(i)  full-time  nonsubsidized  employment 
for  12  months  after  completion  of  the  pro- 
gram conducted  by  the  eligible  partnership; 
"(ii)  for  participants  who  received  a  high 
school  diploma  or  high  school  equivalency 
degree  within  6  months  after  completion  of 
the  program  conducted  by  the  eligible  part- 
nership, full-time  nonsubsidized  employ- 
ment for  6  months  thereafter  or  full-time 
attendance  in  a  degree  program  in  an  ac- 
credited higher  education  program  for  6 
months  thereafter;  or 

"(iii)  receipt  of  a  high  school  diploma  or 
high  school  equivalency  degree  within  12 
months  after  completion  of  the  program 
conducted  by  the  eligible  partnership. 

"(d)  The  Secretary  may,  from  amounts 
not  paid  because  of  subsections  (b)  and  (c) 
of  this  section,  make  incentive  grant  pay- 
ments to  eligible  partnerships  for  demon- 
stration programs  conducted  by  such  eligi- 
ble partnerships  which  are  the  most  effec- 
tive at  completing  initial  and  extended  suc- 
cessful placements  of  severely  disadvan- 
taged youth  or  provide  technical  assistance 
to  eligible  partnerships  for  demonstration 
programs  conducted  by  such  eligible  part- 
nerships which  are  the  least  effective  at 
completing  initial  and  extended  successful 
placements  of  severely  disadvantaged  youth. 

"EVALUATION  AND  REPORT 

"Sec.  499.  (a)(1)  The  Secretary  shaU,  for 
any  eligible  partnerships  funded  under  this 
part,  conduct  or  provide  for  an  evaluation  of 
the  success  of  intensive  services  for  severely 
disadvantaged  youth  to  achieve  the  objec- 
tives of  this  part.  The  Secretary  shall  con- 
sider— 

"(A)  the  level  of  utilization  of  this  part  by 
severely  disadvantaged  youth; 

"(B)  the  impact  of  providing  intensive 
services  to  severely  disadvantaged  youth,  in- 
cluding the  cost  effectiveness  of  such  efforts 
and  the  effect  of  matching  funds  and  suc- 
cess payments  on  the  overall  ability  to  com- 
plete successful  placements  of  severely  dis- 
advantaged youth; 

■(C)  the  impact  of  this  part  on  specific 
target  groups  among  the  severely  disadvan- 
taged youth  population,  such  as  black  and 
Hispanic  males,  teen  parents,  individuals 
with  limited  E^nglish  proficiency,  handi- 
capped individuals  and  juvenile  offenders; 

"(D)  the  participation  level  by  the  busi- 
ness community  in  the  eligible  partnerships: 

"(E)  the  comparative  effectiveness  of  dif- 
ferent types  of  entities  involved  in  the  eligi- 
ble partnerships  in  helping  meet  the  inten- 


sive needs  of  severely  disadvantaged  youth; 
and 

"(F)  such  other  factors  as  the  Secretary 
deems  appropriate. 

"(2)  Each  eligible  partnership  under  this 
part  shall  furnish  all  inform;\tion  requested 
by  evaluators  to  conduct  this  study. 

"(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  of  the  eval- 
uation required  by  this  section  not  later 
than  the  fourth  quarter  of  the  third  fiscal 
year  for  which  appropriations  are  made 
under  this  Act,  together  with  such  recom- 
mendations, including  recommendations  for 
legislation,  as  the  Secretary  deems  appropri- 
ate.". 

CONFORMING  AMENDMENTS 

Sec  3.  (a)  Section  3(a)  of  tne  Job  Training 
Partnership  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph; 

■'(4)(A)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  fiscal  year  1988, 
$150,000,000  for  fiscal  year  19P9,  and 
$150,000,000  for  fiscal  year  1990  to  carry  out 
the  provisions  of  part  H  of  title  TV. 

"(B)  Of  the  amounts  available  in  each 
fiscal  year  under  subparagraph  (A),  the  Sec- 
retary shall  use  not  more  than  10  percent 
for  administration  and  evaluation  of  part  H 
of  title  rv. ". 

(b)  The  table  of  contents  of  the  Job  Train- 
ing Partnership  Act  is  amended  by  inserting 
after  item  "Sec.  481."  the  following: 

"Part  H— Employ'ment  Opportunities  for 

Severely  Disadvantaged  Youth 
"Sec.  491.  Findings. 

"Sec.  492.  Demonstration  programs  author- 
ized. 
"Sec.  493.  Eligible    severely    disadvantaged 

youth. 
"Sec.  494.  Eligible  partnerships. 
"Sec.  495.  Uses  of  funds. 
"Sec.  496.  Allocation  and  number  of  demon- 
stration grants. 
"Sec.  497.  Agreements. 
"Sec.  498.  Payments:  Federal  share. 
"Sec.  499.  Evaluation  and  report.". 

Mr.  SPECTER.  Mr.  President,  today 
I  join  Senator  Metzebaum  in  introduc- 
ing the  Youth  Employment  Services 
Act  of  1987. 

This  legislation  will  establish  a  3- 
year,  nationwide  demonstration  pro- 
gram to  provide  intensive  training  and 
employment  opportunities  for  un- 
skilled and  unemployed  youth. 

This  legislation  would  amend  the 
Job  Training  Partnership  Act  adminis- 
tered by  the  Department  of  Labor  to 
assist  severely  disadvantaged  youth— 
particularly  in  urbsn  areas,  where  this 
problem  is  most  acute.  The  bill  would 
create  public  sector/private  sector 
partnerships  designed  to  serve  these 
disadvantaged  yoimg  people. 

Mr.  President,  there  is  a  desperate 
need  for  legislation  of  this  type.  De- 
spite the  notable  success  of  the  Job 
Training  Partnership  Act  in  providing 
job  training,  the  programs  developed 
under  the  act  primarily  have  trained 
and  placed  those  individuals  who  are 
the  easiest  to  serve,  while  those  most 
in  need  of  the  act's  resources  have 
been  underserved.  The  Grovemment 
must  address  more  fully  the  problem 
of  youth  unemployment  or  our  Nation 


25866 

will  sacrifice  the  productive  t&lenta  of 
a  significant  portion  of  our  next  gen- 
eration. The  unemplojTnent  rate  for 
Inner-city  youth  now  exceeds  40  per- 
cent and  the  rate  of  functional  Illiter- 
acy Is  in  excess  of  50  percent.  The  mes- 
sage of  these  frightening  statistics  is 
clear  a  sl^alficant  percentage  of  our 
Nation's  young  people  are  not 
equipped  with  the  basic  educational 
and  Interpersonal  skills  which  they 
must  have  In  order  to  succeed  In 
today's  Job  market.  The  hard  truth  Is 
that  many  of  these  young  men  and 
women.  If  struck  In  chronic  unemploy- 
ment, will  tium  to  drugs  and  crime, 
and  become  even  greater  burdens  on 
society. 

The  business  community  has  recog- 
nized the  need  to  assist  these  young 
people— to  help  them  become  produc- 
tive and  employable  members  of  the 
community.  In  Philadelphia,  for  exam- 
ple, there  is  concern  that  the  current 
dynamic  economic  growth  will  slow  be- 
cause of  a  shortage  of  labor.  Business 
leaders  have  recognized  that  a  better 
use  of  labor  resources  Is  necessary,  and 
the  business  community  Is  anxious  to 
work  with  the  public  sector  to  solve 
this  problem. 

Such  public  and  private  sector  part- 
nerships are  the  backbone  of  this  bill. 
The  bill  will  authorize  75  to  100  part- 
nerships in  which  the  private  sector 
will  provide  financial  or  like-kind  con- 
tributions, including  commitments  to 
hire  graduates  of  the  program.  Com- 
munity-based  organizations,   such   as 
the     Opportunities     Industrialization 
Centers    of    America,    the    National 
Urban  League,  70,001,  National  Coun- 
cil of  La  Raza.  Ser-Jobs  for  Progress, 
and  the  United  Way  of  America,  will 
be  able  to  use  their  unique  grassroots 
resources   to   provide   assistance   and 
training  to  youths  who  are  economi- 
cally and  educationally  disadvantaged. 
The  bill's  modest  Federal  Investment 
of  $40C  million  dollars  over  a  3-year 
period   would   be   money   well   spent. 
This   up-front  cost   would  be   repaid 
many  times  over  by  the  increased  Fed- 
eral tax  revenues,  reductions  in  wel- 
fare   and    unemployment    insurance 
payments,  and  the  predictable  reduc- 
tions in  crime.  Moreover,  to  ensvu-e 
that  the  Federal  funds  will  be  used  ef- 
fectively, 20  percent  of  the  fimds  will 
be  available  only  if  the  partnerships 
obtain  an  equal  contribution  from  the 
private  sector.  More  Importantly,  in- 
centive payments  are  available  to  a 
partnership  for  placing  a  graduate  In  a 
Job  or  If  the  gradiiate  completes  high 
school. 

Mr.  President,  assisting  these  yoimg 
adults  wUl  provide  more  ttian  just  a 
moral  victory:  this  legislation  reflects 
soimd  fiscal  policy  as  well. 

The  Youth  Employment  Act  of  1987 
is  an  innovative,  narrowly  taUored  and 
fiscally  sound  bill,  which  we  desperate- 
ly need.  I  urge  my  colleagues  to  Join 
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Senator  Mxtzdtbauii  and  me  in  sup- 
porting it. 

Blr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  with  my  col- 
leagues. Senators  Mctzshbaum,  Spec- 
TXR.  and  others,  in  introducing  a  bill  to 
provide  training,  job  placement,  and 
support  services  to  disadvantaged 
yoimg  people  located  predominantly 
In  this  Nation's  urban  areas. 

It  is  a  tragedy  that  too  large  of  a 
part  in  a  generation  of  young  people 
are  growing  up  in  our  lnner<Ities 
without  the  opportunities  and  skills 
necessary  for  them  to  find  employ- 
ment. We  must  provide  these  young 
people  with  the  necessary  tools  to 
make  them  attractive  to  employers. 
They  must  be  able  to  see  the  light  at 
the  end  of  the  tunnel,  that  they  can 
achieve  and  become  productive  mem- 
bers of  society. 

This  bill  will  provide  Intensive  train- 
ing, employment  services.  Job  place- 
ment assistance,  and  support  services 
to  help  alleviate  a  growing  crisis  of 
youth  unemployment  in  our  inner- 
cities.  This  unemployment  rate  has 
risen  to  the  alarming  rate  of  40  per- 
cent. The  program  to  be  authorized  by 
this  bill  will  be  targeted  at  the  16-  to 
24-year-olds  most  at  risk.  The  targeted 
group  includes  high  shool  dropouts, 
those  who  have  less  than  eighth  grade 
reading  and  math  skills  levels,  and 
those  who  are  economically  disadvan- 
taged. 

The  3-year  Investment  called  for  in 
this  bill,  while  modest  in  terms  of  dol- 
lars, is  major  In  terms  of  its  potential 
payoff  in  the  future.  By  helping  the 
current  generation  of  youth  gain 
access  to  the  Job  nuu-ket,  we  will  be 
helping  to  break  the  cycle  of  poverty 
and  alienation  that  affects  too  many 
urban  youngsters  today.  Moving 
toward  employing  these  urban  and  mi- 
nority young  people  should  also  help 
to  provide  them  with  alternatives  to 
alcohol  and  drug  abuse. 

We  owe  these  young  people  a  second 
chance.  If  they  have  not  succeeded  in 
school,  they  should  still  have  an  op- 
portunity to  gain  the  skills  they  need 
to  succeed  In  the  job  market. 

In  my  home  State  of  New  Jersey,  in 
1982.  blacks  comprised  only  12.5  per- 
cent of  the  population  while  they  were 
24  percent  of  those  unemployed  and 
49  percent  of  those  on  welfare.  Biu-eau 
of  Labor  Statistics  data  for  1985  show 
that  the  unemplosmaent  rate  for  black 
males  16  through  19  years  old  was 
almost  2%  times  the  rate  for  white 
males  In  the  same  age  category— 41 
percent  versus  16.5  percent.  Futher- 
more.  according  to  a  1987  publication 
by  the  National  Urban  League.  "The 
State  of  Black  America. "  the  unem- 
ployment rate  for  black  teenagers  has 
averaged  43.6  percent  for  the  last  six 
years,  up  from  38.9  percent  in  the  pre- 
vious 6  years.  We  cannot  continue  to 
lose  ground  In  the  battle  for  economic 
equality. 


The  requirements  of  the  program  in- 
clude involving  the  private  sector  in 
order  to  qualify  for  Federal  matching 
funds,  thus  developing  a  relationship 
between  successful,  socially  conscious 
employers  and  a  large  potential  work 
force.  In  addition,  at  least  50  percent 
of  these  public-private  partnerships 
should  serve  urban  centers  where  the 
basic  skills,  vocational  training,  and 
Job  placement  Is  most  needed. 

The  amount  of  fimding  an  individual 
project  receives  is  closely  tied  to  the 
amount  contributions  provide  from 
the  private  sector  and  the  success  of 
the  project.  The  first  year  authoriza- 
tion for  this  program  is  $100  million, 
and  the  second  and  third  years  would 
rise  to  $150  million.  Partnerships  be- 
tween public  agencies  or  nonprofit  or- 
ganizations and  businesses  are  eligible 
to  nin  these  programs.  Each  partner- 
ship will  be  eligible  for  additional  Fed- 
eral fiinds  if  they  provide  an  equal 
amount  of  private  funds.  An  addition- 
al Federal  Funds  bonus  wlU  be  provid- 
ed as  success  payments  to  partnerships 
which  show  results.  The  results  will 
include  Job  placement  that  lasts  at 
least  12  months,  or  receipt  of  high 
school  diplomas  or  equivalency  certifi- 
cates. 

This  bill  is  appropriately  called  the 
"YES  Act."  Let  us  say  yes  to  Job  op- 
portunities for  the  young  people  in 
our  cities.  Let  us  say  yes  to  reducing 
unemployment  in  our  most  depressed 
urban  areas.  And,  let  us  say  yes  to 
help  educate  and  develop  our  youth, 
our  future. 

Mr.  RIEGLE.  Mr.  President,  I  rise  as 
a  cosponsor  of  the  Youth  Einplojmient 
Services  Act,  and  to  express  my  strong 
support  for  this  Important  legislation. 
The  Youth  Employment  Services  Act 
of  1987  establishes  a  feasible,  cost-ef- 
fective nationwide  program  that  will 
provide  intensive  training  services  and 
employment  opportunities  to  young 
people  who  are  severely  disadvan- 
taged. This  program  is  an  important 
step  in  alleviating  the  growing  per- 
centage of  the  youth  population  who 
are  not  in  the  mainstream  of  society 
because  they  are  economically  disad- 
vantaged and  lack  the  basic  skills  and 
training  necessary  for  employment. 
This  program  Joijis  the  business  com- 
munity with  public  agencies  and  non- 
profit organizations  in  partnerships  to 
serve  these  young  people. 

The  problem  of  youth  unemploy- 
ment is  particularly  acute  among  the 
poor,  inner-city  youth  where  the  un- 
employment rate  exceeds  40  percent 
and  the  rate  of  functional  Illiteracy 
approaches  50  percent.  Many  of  these 
young  people  lack  the  basic  skills  that 
are  needed  to  get  even  an  entry-level 
position  that  will  allow  them  to  be  a 
useful  member  of  the  U.S.  work  force. 
Therefore,  this  group  does  not  even 
have  a  glimmer  of  ever  becoming  pro- 
ductive members  of  society  until  the 


door    of     economic     opportimity     is 
opened  to  them. 

The  bill  that  we  are  introducing 
today  attempts  to  alleviate  this  grow- 
ing crisis  in  youth  unemployment  by 
creating  a  3-year  program  In  which  75 
to  100  partnerships  between  the  public 
and  private  sectors  are  created  to  re- 
ceive grants  to  help  these  young 
people.  This  bill  will  provide  assistance 
to  young  people  who  are  economically 
disadvantaged,  have  dropped  out  of 
high  school,  have  no  previous  job  ex- 
perience, who  have  not  been  trained  In 
any  particular  field  and  who  otherwise 
cannot  find  meaningful  employment. 
These  people  are  not  being  properly 
served  by  current  programs. 

Additionally,  this  program  only 
allows  partnerships  between  public 
agencies  or  nonprofit  organizations 
and  business  concerns  to  receive  a 
grant  from  the  Department  of  Labor. 
Each  partnership  is  authorized  to 
design  Its  own  programs  that  will  lead 
these  youth  to  successful  placement  in 
jobs  or  further  schooling.  The  partner- 
ships would  Individually  assess  the 
skills  of  each  Individual  and  provide 
Intensive  basic  skills  training  com- 
bined with  vocational  training  or 
actual  work  experience  along  with  the 
necessary  support  services  In  order  to 
ensure  successful  job  placement. 

Most  importantly,  this  bill  targets 
the  problem  areas  that  are  most  af- 
fected—the inner  cities.  The  Secretary 
is  directed  to  assure  that  50  percent  of 
the  partnerships  will  serve  urban  cen- 
ters with  populations  of  500,000  or 
more.  This  should  help  to  alleviate  the 
chronic  unemployment  of  the  youth  in 
these  areas  and  bring  back  some  hope 
to  these  young  people  who  currently 
have  no  reason  for  hope. 

Additionally,  partnerships  will  have 
to  secure  contributions  from  the  pri- 
vate sector  to  qualify  for  Federal 
matching  fimds.  These  donations  may 
be  in  the  form  of  actual  funds  or  in- 
kind  services  such  as  advance  commit- 
ments to  hire  graduates  of  the  pro- 
gram or  mentor  systems  where  volun- 
teers serve  as  role  models  for  young 
people. 

Finally,  the  funding  plan,  which  pro- 
poses $100  million  for  the  first  year 
and  $150  million  in  each  of  the  last  2 
years,  provides  incentives  for  both  the 
private  and  public  sector  to  combat 
this  problem  and  provide  effective  and 
useful  services.  This  3-year  program 
will  be  able  to  provide  help  to  thou- 
sands of  disadvantaged  young  people, 
giving  them  the  chance  they  deserve 
from  newly  learned  skills  that  will  be 
of  use  to  them  long  Into  the  future. 

By  Mr.  BENTSEN: 
S.    1732.    A   bill    for    the   relief   of 
Tracey  McFarlane;  to  the  Committee 
on  the  Judiciary. 

RELIEF  or  TRACET  IfCFARIAHB 

•Mr.  BENTSEN.  Mr.  President,  today 
I  am  introducing  legislation  for  the 


private  relief  of  Tracey  McFarlane. 
Tracey  is  a  member  of  the  champion- 
ship women's  swimming  team  at  the 
University  of  Texas,  and  she  is  a 
world-class  swimmer  In  her  own  right. 
A  number  of  top  swimming  coaches 
from  around  the  Nation  have  contact- 
ed me  about  Tracey's  strong  prospects 
for  Olympic  medals  In  1988.  Like  me. 
they  would  like  to  see  Tracey  bring 
those  medals  home  to  the  United 
States  of  America. 

Although  she  is  a  Canadian  citizen. 
Tracey  has  strong  ties  to  the  United 
States.  She  has  resided  in  this  coimtry 
since  she  was  12  years  old,  and  she 
considers  herself  an  American.  Tracey 
obtained  permanent  resident  status 
here  in  the  United  States  back  in  1984, 
shortly  after  being  adopted  by  her 
step-father,  an  American  citizen. 

Because  of  her  strong  ties  to  the 
United  States  and  a  compelling  desire 
to  Join  the  teammates  with  whom  she 
has  long  trained  in  international  com- 
petition, Tracey  wanted  to  compete 
for  the  United  States  in  the  1984 
Olympics.  Prior  to  that  time,  she  had 
always  intended  to  obtain  U.S.  citizen- 
ship but  simply  had  not  initiated  the 
process.  With  the  prospect  of  compet- 
ing for  the  United  States  in  the  Olym- 
pics lying  ahead,  Tracey  realized  a 
little  too  late  that  there  are  long 
delays  involved  in  obtaining  U.S.  citi- 
zenship, delays  that  made  it  impossi- 
ble for  her  to  compete  for  the  United 
States  in  Los  Angeles  without  special 
legislation.  Tracey  inquired  and  was 
informed  that  a  private  bill  had  little 
chance  of  passage  since  she  had  not 
yet  taken  the  Initial  step  of  becoming 
a  permanent  resident.  Promptly  there- 
after. Tracey  took  that  Important  step 
and  became  a  permanent  resident.  But 
the  end  result  was  that  this  athlete  of 
great  potential,  an  athlete  with  a 
strong  desire  to  compete  for  America, 
was  unable  to  do  so  in  the  1984  Olym- 
pics. 

Tracey  missed  an  opportunity  to 
swim  for  the  United  States  in  1984. 
and  without  special  legislation  she  will 
be  unable  to  compete  for  the  United 
States  next  year  In  Seoul.  Under  appli- 
cable Immigration  statutes,  Tracey  is 
not  eligible  for  citizenship  until  5 
years  have  expired  from  the  date  that 
she  obtained  permanent  resident 
status.  For  Tracey,  this  5-year  period 
does  not  expire  uintil  August  1989— too 
late  for  her  to  participate  in  the  1988 
Olympics.  I  am  informed  that  there  is 
simply  no  way  to  speed  this  up  admin- 
istratively, and  that  a  private  bill  Is 
her  only  hope  for  competing  for  the 
United  States  in  Seoul. 

The  purpose  of  this  legislation  is  to 
expedite  the  naturalization  process  so 
that  she  will  become  a  U.S.  citizen  in 
time  to  psuticipate  in  the  U.S.  Olym- 
pic trials  and,  ultimately,  compete  for 
the  United  States  in  the  1988  Olym- 
pics. There  is  every  reason  to  believe 
that  Tracey  will  qualify  for  citizenship 


in  due  course  in  1989,  but  both  Tracey 
and  the  United  States  would  benefit 
greatly  if  the  process  Is  expedited. 
This  legislation  will  do  exactly  that, 
and  I  urge  my  colleagues  to  support 
me  in  this  effort.* 


By  Mr.  HATCH  (for  himself.  Mr. 
Simon.  Mr.  Httmphrey.  and  Mr. 
Thttrmoni)): 
S.  1733.  A  bill  to  amend  the  Internal 
Revenue  Code  to  show  for  deduction 
of  qualified  adoption  expenses  and  for 
other  purposes;  referred  to  the  Com- 
mittee on  Finance. 

FAnUfESS  FOR  ADOPTTHG  FAMILIES  ACT 

Mr.  HATCH.  Mr.  President,  I  am 
today  introducing  the  Fairness  for 
Adopting  Families  Act,  a  bill  that  will 
address.  In  a  comprehensive  way.  the 
tax  problems  of  adopting  children. 

This  legislation  is  desperately 
needed.  As  lawmakers,  we  continue  to 
call  for  the  strengthening  of  the 
family  unit,  yet  tax  codes  inherently 
favor  those  who  have  children  biologi- 
cally. There  is  no  doubt  as  to  the  va- 
lidity of  these  deduction,  but  there 
should  also  be  provisions  for  those 
who  adopt  their  children. 

This  legislation  would  accomplish  a 
number  of  objectives.  First,  it  would 
ensure  equality  in  treatment— whether 
the  family  is  formed  biologically  or 
through  adoption — regarding  cost  as- 
sistance through  tax  breaks.  In  con- 
trast with  the  numerous  tax  benefits 
given  to  those  couples  who  have  chil- 
dren biologically,  there  Is  not  one  tax 
deduction  associated  with  adoption.  A 
benefit  discrepancy  such  as  this  must 
be  corrected. 

Second,  it  recognizes  the  importance 
of  the  family  unit  and  seeks  to 
strengthen  that  imit  through  alleviat- 
ing many  of  the  cost  barriers  associat- 
ed with  adoption.  To  many  seeking  to 
adopt  a  child,  the  costs  associated  with 
such  a  procedure  are  simply  prohibi- 
tive. Prospective  parents  are  not  only 
required  to  pay  court  and  attorney 
fees,  but  often  maternity  home  serv- 
ices, hospital  and  physician's  costs, 
and  at  times,  prenatad  care  for  the  nat- 
ural mother.  Data  provided  by  the  Na- 
tional Committee  for  Adoption  shows 
that  the  actual  cost  connected  with 
legal  adoptions  range  up  to  $15,000. 
Family  wealth  should  not  be  the  de- 
terminative factor  in  adopting  a  chUd. 

Mr.  President  today,  I  am  pleased  to 
Join  several  of  my  colleagues  from 
both  sides  of  the  aisle  in  both  Houses 
introducing  this  bill.  There  are  many 
reasons  for  this  bipartisan  support. 
The  bUl  removes  unfair  discrimination 
in  our  Tax  Code  against  those  families 
who  form  their  families  through  adop- 
tion. 

This  legislation  wiU  also  save  our  so- 
ciety money.  The  National  Center  for 
Adoption  has  shown  savings  in  two 
ways:  first,  by  moving  thousands  of 
children,  who  might  otherwise  have 
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lingered  in  inappropriate  foster  care, 
into  loving  homes.  Second,  the  tax  de- 
duction encourages  shifting  medical 
costs  to  the  adoptive  family,  away 
from  the  more  expensive  AFDC  and 
Medicaid  system. 

This  proposed  legislation  has  three 
major  features.  First,  it  would  provide 
a  tax  deduction  for  imreimbursed  and 
legitimate  adoption  expenses.  Second, 
it  would  exclude  from  the  employee's 
income  any  payments  made  by  an  em- 
ployer for  adoption  expenses.  Third,  it 
would  treat  any  employer  contribution 
to  an  adoption  expense  plan  as  an  or- 
dinary and  necessary  business  ex- 
pense. 

This  legislation  would  set  a  $5,000 
cap  on  all  adoptions  of  children. 

As  long  as  an  adoption  is  in  accord- 
ance with  State  and  local  law,  the  tax 
deduction  for  unreimbursed  adoption 
expenses  would  be  available  for  the 
costs  of  an  adoption.  Each  legal  adop- 
tion is  socially  useful  and  beneficial. 
Each  adoptive  family,  regardless  of 
how  the  adoptive  child  came  to  be  In 
that  family,  deserves  our  support. 
Whether  that  chUd  Is  a  healthy 
infant,  a  child  with  special  needs  or  a 
child  from  another  country,  the  adop- 
tion expenses  may  be  deductible,  as 
long  as  all  Federal  and  State  legal  re- 
quirements are  met. 

This  legislation  would  exclude,  how- 
ever, those  adoptions  which  are  ad- 
ministered through  illegal  practices, 
such  as  procuring  the  services  of  a 
baby  broker.  Many  in  my  own  State  of 
Utah  and  other  States  have  been  de- 
frauded by  such  schemes.  The  cost  of 
an  illegal  adoption  is  often  over 
$25,000.  most  of  which  goes  into  the 
pockets  of  middlemen.  Fees  for  such 
arrangements  would  not  be  deductible. 
Two  of  the  provisions  deal  with  the 
interest  in  adoption  by  many  of  the 
Nation's  employers.  Nearly  40  compa- 
nies now  provide  some  adoption  bene- 
fits, including  such  corporations  as 
Dow  Chemical,  IBM,  Digital  Equip- 
ment, and  Honeywell.  The  actual  ben- 
efits vary  considerably,  with  some  pro- 
viding both  a  cash  payment  and  paid 
leave.  Many  of  these  benefits  are  flat 
payments.  Deseret  Mutual  Benefit  As- 
sociation, a  large  employer  in  my 
home  State  of  Utah,  provides  adoption 
benefits  to  their  employees  of  up  to  80 
percent  of  approved  adoption  expenses 
capping  the  fee  at  $1,200.  These  fees 
include  maternity  expenses  and  legal 
agency  fees. 

This  bill  also  addresses  two  problems 
now  associated  with  employer-provid- 
ed benefits.  The  first  problem  is  that 
payments  made  to  employees  are  tax- 
able as  income.  This  bill  excludes  from 
an  employee's  income  those  payments 
made  by  an  employer. 

The  second  problem  is  that  compa- 
nies may  not  treat  their  adoption  pay- 
ments to  employees  as  a  regular  busi- 
ness expense.  This  discouraging  factor 
is  eliminated  by  removing  that  bairier 
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to  more  companies  providing  adoption 
benefits. 

The  most  important  resource  Amer- 
ica has  is  its  families.  We  must  do  ev- 
erything in  our  power  to  ensure  their 
continued  growth  and  success.  By 
making  adoption  costs  tax  deductible, 
this  bill  benefits  not  only  children  and 
families,  but  society  tis  a  whole. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  ask  unanimous  con- 
sent that  the  fuU  text  of  the  bill  and  a 
summary  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1733 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  Tfn-E. 

This  Act  may  be  cited  as  the  "Palmess  for 
Adopting  Families  Act". 

SEC.  Z.  DEDICTION  FOR  ADOPTION  EXPENSES. 

(a)  Dkdcctioii  for  Adoption  Expenses.— 
(1)  In  omraAi-— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  additional  itemized  de- 
ductions for  Individuals)  is  amended  by  re- 
designating section  220  as  section  221  and 
by  inserting  after  section  219  the  following 
new  section: 

•SEC.  220.  ADOPTION  EXPENSES. 

•'(a)  Allowance  or  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  taxpayer  during 
such  taxable  year. 
■'(b)  Limitations.- 

"(1)  Dollar  limitation.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
with  respect  to  the  legal  adoption  of  any 
child  by  the  taxpayer  shall  not  exceed 
$5,000. 

"(2)  iNCOBfE  LIMITATION.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  allowable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (1)) 
as— 

"(A)  the  amount  (if  any)  by  which  the 
taxpayer's  taxable  income  (determined 
without  regard  to  this  section  and  section 
134)  exceeds  $60,000.  bears  to 

"(B)  $10,000. 

"(3)  Denial  of  double  benefit.— 

"(A)  In  general.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

"(B)  Grants.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
paid  from  any  funds  received  under  any 
Federal,  State,  or  local  program. 

"(c)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section— 

"(1)  In  general.- The  term  'qualified 
adoption  expenses'  means  reasonable  and 
necessary  adoption  fees  (including  agency 
fees),  court  costs,  attorney  fees,  and  other 
expenses  which— 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  by  the  taxpayer  but  only  if 
such  adoption  has  been  arranged— 


••(1)  by  a  State  or  local  agency  with  re- 
sponsibility under  State  or  local  law  for 
child  placement  through  adoption, 

"(11)  by  a  non-profit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption,  or 

"(ill)  through  a  private  placement,  and 

"(B)  are  not  incurred  in  violation  of  State 
or  Federal  law. 

"(2)  Adoption  expenses  not  to  include 
certain  amounts.— The  term  qualified 
adoption  expenses'  shall  not  include  any  ex- 
penses in  connection  with- 

"(A)  the  adoption  by  an  individual  of  a 
child  who  is  the  child  of  such  individual's 
spouse,  or 

"(B)  travel  outside  the  United  States, 
unless  such  travel  is  required- 

"(i)  as  a  condition  of  a  legal  adoption  by 
the  country  of  the  child's  origin, 

"(11)  to  assess  the  health  and  status  of  the 
child  to  be  adopted,  or 

"(111)  to  escort  the  child  to  be  adopted  to 
the  United  States. 

"(3)  Child.— The  term  child"  shall  Include 
any  child  determined  by  the  State  to  be  a 
child  described  in  paragraphs  (1)  and  (2)  of 
section  473(c)  of  the  Social  Security  Act." 

(2)  Clerical  Amendment.— The  table  of 
sections  for  such  part  VII  is  amended  by 
striking  out  the  last  item  and  inserting  in 
lieu  thereof  the  following: 
"Sec.  220.  Adoption  expenses. 
"Sec.  221.  Cross  reference. 

(b)  Adoption  Assistance  Programs.— 

(1)  In  general.- Part  III  of  subchapter  B 
of  chapter  1  of  such  Code  (relating  to  items 
specifically  excluded  from  gross  Income)  Is 
amended  by  redesignating  section  135  as 
section  136  and  by  inserting  after  section 
134  the  following  new  section: 

"SEC.  135.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  In  General.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  quali- 
fied adoption  expenses  in  connection  with 
the  adoption  of  a  child  by  an  employee  if 
such  amounts  are  furnished  pursuant  to  an 
adoption  assistance  program. 

"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  amount  ex- 
cludable from  gross  income  under  subsec- 
tion (a)  with  respect  to  the  legal  adoption  of 
any  child  by  the  taxpayer  shall  not  exceed 
the  excess  (of  any)  of  $5,000  over  the 
amount  allowable  as  a  deduction  under  sec- 
tion 220  with  respect  to  such  adoption. 

"(2)  Income  limitation.— The  amount  ex- 
cludable from  gross  income  under  subsec- 
tion (a)  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
so  excludable  (determined  without  regsu-d  to 
this  paragraph  but  with  regard  to  para- 
graph (1))  as— 

"(A)  the  amount  (if  any)  by  which  the 
taxpayer's  taxable  Income  (determined 
without  regard  to  this  section  and  section 
220)  exceeds  $60,000.  bears  to 

""(B)  $10,000. 

"•(c)  Adoption  Assistance  Program.— For 
purposes  of  this  section,  an  adoption  assist- 
ance program  is  a  plan  of  an  employer— 

"(1)  under  which  the  employer  provides 
employees  with  adoption  assistance,  and 

"(2)  which  meets— 

"•(A)  the  requirements  of  section  89(k), 
and 

"(B)  requirements  similar  to  the  require- 
ments of  paragraphs  (2),  (3),  and  (5)  of  sec- 
tion 127(b). 

"(d)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section,  the  term  qualified 
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adoption  expenses'  has  the  meaning  given 
such  term  by  section  220(c)." 

(2)  Technical  amendment.— Paragraph  (2) 
of  section  89(i)  of  such  Code  (defining  statu- 
tory employee  benefit  plan)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  An  adoption  assistance  program 
(within  the  meaning  of  section  135(c))." 

(3)  Clerical  amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  last  item  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  135.  Adoption  assistance  programs. 
•"Sec.  136.  Cross  reference  to  other  Acts." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1986. 

Components  of  Adoption  Tax  Deduction 
Bill 

Title:  Fairness  for  Adopting  Families  Act. 

Sponsors:  Senator  Orrin  G.  Hatch  (R- 
Utah)  and  Congressman  William  Lehman 
(D-Florlda). 

Date  of  introduction:  September  30,  1987. 

1.  Provides  tax  deduction  for  adoption  ex- 
penses: allowance  of  a  deduction  for  the 
costs  of  an  adoption,  in  accordance  with 
State  law,  including  Infant,  special  needs,  or 
foreign  child.  The  amount  allowable  is 
capped  at  $5,000.  Families  earning  up  to 
$60,000  could  deduct  100  percent  of  ex- 
penses, with  a  gradual  phaseout  of  the  bene- 
fit from  $60,000  to  $70,000  annual  income. 
Adoption  expenses  which  are  not  tax  de- 
ductible Include  relative  adoptions  and  for- 
eign travel  not  associated  with  requirements 
of  a  foreign  adoption. 

2.  Excludes  from  employee's  income  adop- 
tion expenses  paid  by  an  employer  up  to 
$5,000. 

3.  Treats  employer  contribution  to  adop- 
tion expense  plan  as  an  ordinary  and  neces- 
sary business  expense. 

4.  Effective  date:  applies  to  expenses  in- 
curred or  paid  for  adaptions  which  become 
final  after  December  31,  1986. 

Mr.  HUMPHREY.  Mr.  President, 
today  I  am  pleased  to  join  my  col- 
league from  Utah  [Mr.  Hatch],  in  in- 
troducing the  Fairness  for  Adopting 
Families  Act.  This  bill  amends  the  Tax 
Code  to  provide  for  the  deduction  of 
expenses  incurred  through  adoption. 

One  of  the  great  accomplishments  of 
the  99th  Congress  was  the  tax  reform 
bill.  I  supported  tax  reform,  but  was 
very  disheartened  when  the  tax  deduc- 
tion for  special  needs  adoption  was 
eliminated. 

According  to  the  Department  of 
Health  and  Human  Services,  an  esti- 
mated 276,000  children  are  in  foster 
care,  and  at  leaat  36.000  of  these  chil- 
dren are  legally  free  and  waiting  for 
adoptive  homes.  Many  of  the  36.000 
are  children  with  special  needs;  that  is 
children  who  are  older.  In  sibling 
groups,  mentally,  physically,  or  emo- 
tionally disabled,  or  members  of  mi- 
nority groups. 

Financial  considerations  are  a  neces- 
sary concern  for  parents  who  adopt 
any  child.  The  adoptive  parents  who 
will  benefit  from  this  deduction  are 
the  individuals  and  couples  who  give  a 
permanent  home  to  children  who  need 
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it  most.  They  are  people  who  are  will- 
ing to  take  on  large  responsibilities  in 
order  to  build  a  family  and  bring  joy 
to  a  child  who  needs  a  home. 

Because  of  limitations  in  available 
data,  we  do  not  know  exactly  how 
many  adoptive  parents  utilized  the 
adoption  expenses  deduction  in  the 
past.  But  we  do  Icnow  the  number  of 
special  needs  adoptions  has  risen  In 
recent  years,  and  the  number  of  chil- 
dren in  foster  care  has  dropped.  Un- 
doubtedly, many  factors  have  contrib- 
uted to  this  progress  in  special  needs 
adoptions,  but  clearly  the  tax  deduc- 
tion helps  reduce  one  important  bar- 
rier to  adoption,  the  cost. 

As  an  adoptive  parent,  I  know  first- 
hand the  benefits  of  adoption.  Adop- 
tion is  a  wonderful  way  to  build  a 
family.  Every  child  is  indeed  a  wanted 
child,  and  v/e  would  be  remiss  as  a 
body  if  we  did  not  do  everything  in  our 
power  to  make  sure  that  barriers  like 
cost  do  not  prevent  a  child  from 
having  the  family  they  desperately 
need  and  deserve. 

I  urge  my  colleagues  to  support  the 
Fairness  for  Adopting  Families  Act. 

By  Mr.  DURENBERGER: 
S.  1734.  A  bill  to  improve  the 
method  of  determining  per  capita 
rates  of  payment  made  with  respect  to 
eligible  organizations  with  risk  sharing 
contracts  under  section  1876  of  the 
Social  Security  Act  with  particular 
emphasis  on  ensuring  that  such  orga- 
nizations receive  equitable  rates  of 
payment:  to  the  Committee  on  Fi- 
nance. 

BCEOICARE  PRIVATE  HEALTH  PLAN  CAPITATION 
improvement  ACT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, thank  you  for  giving  me  the  op- 
portunity to  bring  this  important  bill 
to  the  Senate  today.  I'll  be  very  brief, 
knowing  the  important  discussion 
before  us.  I  hold  in  my  hand  some  of 
the  scores  of  letters  I've  received 
urging  action.  I  am  happy  to  answer 
them,  in  part,  with  the  introduction  of 
this  bill  today. 

Mr.  President,  this  bill,  with  the  un- 
wieldy name  "Medicare  Private  Health 
Plan  Capitation  Improvement  Act  of 
1987,"  goes  to  the  heart  of  harm 
caused  to  senior  citizens  and  care  pro- 
viders by  Inefficiencies  in  our  Medi- 
care pajrment  system. 

It  is  designed  to  provide  fair  pay- 
ment to  rural  doctors  and  health 
plans,  to  allow  more  Medicare  benefi- 
ciaries—including, and  especially, 
those  living  in  rural  areas— access  to 
weU-nin  private  health  plans. 

Mr.  President,  this  bill  evolved  in 
the  best  tradition  of  the  Congress- 
through  the  articulated  needs  of  vul- 
nerable people  who  came  to  me  with 
requests  that  their  problem  be  ad- 
dressed. 

One  writer  said: 

Because  the  Federal  Government  pays  up 
to  one-half  less  for  the  same  health  care  in 


my  area  as  it  does  for  seniors  In  other  parts 
of  the  State  and  country,  my  senior  health 
plan  is  operating  at  an  extreme  money  loss. 

A  Writer  from  the  Steelworkers' 
HMO  in  Minnesota's  rural  iron  range, 
whose  health  plan  has  gone  into  bank- 
ruptcy, wrote: 

I  like  this  plan  because  it  covers  all  my 
health  care  needs  for  a  reasonable  price, 
and  I  am  not  subjected  to  aU  of  the  prob^ 
lems  associated  with  hospital  and  doctor 
bills  and  Insurance  claim  forms. 

And  a  third  says: 

My  husband  passed  away  on  May  24th, 
and  I  only  get  $486  a  month  from  Social  Se- 
curity. The  problems  faced  by  the  plan  may 
mean  a  substantial  increase  In  my  premi- 
ums—which I  cannot  afford— and  even 
threaten  the  existence  of  my  plan. 

Mr.  President,  these  seniors  need 
help  now  and  the  need  is  evident.  For 
example,  in  the  urban  counties  sur- 
rounding Minneapolis  and  St.  Paul, 
rates  are  $257.51  and  $252.86  for  each 
enrollee,  while  In  the  rural  counties  of 
Blue  Earth  and  Lake,  the  rate  is 
$158.27  and  $159.09.  By  contrast,  the 
rate  for  Dade  County  in  Florida  is 
$385.84.  This  happens  simply  because 
of  the  way  the  original  payment 
system  was  set  up.  And  it  makes  no 
sense  on  either  technical  or  equity 
grounds. 

This  bill  would  correct  several  of  the 
glaring  inadequacies  in  the  present 
system  while  setting  up  a  task  force  to 
deal  with  the  tough  technical  issues. 

I  urge  my  colleagues  to  join  me  in 
enacting  this  bill  to  ensure  fairness 
and  real  choice.  I  ask  unanimous  con- 
sent that  my  complete  statement,  the 
text  of  the  bill,  and  the  attached  sum- 
mary of  its  key  features  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statebjent  of  Senator  Dave  Durenbercer 
Mr.  President,  I'm  pleased  to  come  to  the 
Senate  today  with  a  bill  that  has  evolved  In 
the  best  tradition  of  the  Congress— through 
the  articulated  needs  of  vulnerable  people 
who  came  to  me  with  requests  that  their 
problem  be  addressed. 

Mr.  President,  this  bill  didn't  come  about 
because  a  bunch  of  federal  officials  sat 
around  and  dreamed  it  up.  In  fact,  it  so  ur- 
gently came  from  a  gras.sroots  demand,  that 
before  I  could  even  Introduce  It  l>efore  this 
body,  scores  of  letters  have  arrived  in  sup- 
port of  It. 

This  bUl  is  about  fairness.  Ifs  about 
access  to  good  medical  care  for  thousands  of 
elderly,  often  living  in  rural  areas  already 
subject  to  other  disad\'antages.  It's  about 
consumer  choice,  about  reasonableness,  and 
about  incentives  for  quality. 

The  name  of  this  bill  is  the  "Medicare  Pri- 
vate Health  Plan  Capitation  Improvement 
Act  of  1987."  It's  designed  to  provide  fair 
payment  to  doctors  and  prepaid  health  pro- 
viders such  as  health  maintenance  organiza- 
tions (HMOs)  and  other  competitive  health 
plans.  It  will  allow  more  Medicare  benefici- 
aries to  enroll  in  private  health  plans  and 
shore  up  some  existing  plans  that  are  en- 
dangered because  of  existing  inequities  in 
the  Medicare  payment. 
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People  who've  written  to  me  from  Mlnne- 
soU— Medicare  beneficiaries  enrolled  In  a 
rural  health  plan  near  Duluth— tell  of  the 
need  better  than  I  can. 

"Because  the  federal  government  pays  up 
to  one-half  less  for  the  same  health  care  In 
my  area  as  It  does  for  seniors  in  other  parts 
of  the  sUte  and  country."  says  one  writer, 
•■my  senior  health  plan  is  operating  at  an 
extreme  money  loss." 

Another  writer,  asUng  for  help  for  her 
health  plan,  says,  "I  like  this  plan  because  it 
covers  all  my  health  care  needs  for  a  reason- 
able price,  and  I  am  not  subjected  to  all  of 
the  problems  associated  with  hospitaJ  and 
doctor  bills  and  insurance  claim  forms," 

And  from  still  another.  I  hear.  'My  hus- 
band passed  away  on  May  24th,  and  I  only 
get  I486  a  month  from  Social  Security.  The 
problems  faced  by  the  plan  may  mean  a  sub- 
stantial increase  in  my  premiums— which  I 
cannot  afford— and  even  threaten  the  exist- 
ence of  my  plan." 

Mr.  President,  these  seniors  need  help, 
and  they  need  it  now.  In  MlnnesoU.  the 
wide  range  of  payments  which  exist  be- 
tween urban  and  rural  areas  is  clearly  evi- 
dent. The  urban  counties  of  Hennepin— 
home  of  Minneapolis— and  Ramsey— which 
is  St.  Paul— receive  rates  of  $257.51  and 
$252.86  respectively  for  each  enroUee  while 
the  rural  counties  of  Blue  Earth  and  Lake 
receive  $158.27  and  $158.09.  Chippewa 
County  receives  only  $128.52! 

As  a  result  of  such  rates.  "More-HMO",  a 
steelworkers'  HMO  on  the  rural  "Iron 
Range"  in  Northern  Minnesota,  has  gone 
into  bankruptcy  and  another  rural  HMO  in 
Itasca  County  might  have  to  discontinue  its 
services  for  over  1900  elderly  citizens  within 
six  months  due  to  a  continuing  twenty-five- 
dollar-a-month  deficit  per  patient.  The  low 
rates  make  it  impossible  to  provide  the  level 
of  care  which  residents  in  these  areas  de- 
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serve. 

Nationally,  the  geographic  disparity  In 
payment  rates  is  also  apparent.  For  exam- 
ple, the  rate  for  Dade  County  in  Florida  is 
$385.84  while  the  rate  for  Bell  County. 
Texas,  is  $182.24  for  the  same  people.  Natu- 
rally, these  rates  influence  the  decisions  of 
potential  contract  organizations  to  offer 
services  in  these  areas.  Frankly.  1  don't  be- 
lieve this  Is  fair.  This  happens  simply  be- 
cause of  the  way  the  original  payment 
system  was  set  up.  It's  the  only  payment 
system  in  Medicare  that  pays  by  county— 
and  it  makes  no  sense  on  either  technical  or 
equity  grounds. 

Payment  rates  just  armounced  for  1988  do 
represent  an  increase  over  1987  as  the 
Health  Care  Financing  Administration  will 
claim,  but  the  total  13.5  percent  increase  for 
the  nation  as  a  whole  doesn't  even  approach 
the  costs  of  care  to  the  elderly  in  some  of 
these  underpaid  counties,  nor  approach  in- 
creases that  other  providers  are  getting 
under  Part  B— a  significant  part  of  the  pay- 
ment. And,  of  course,  the  Increases  do  abso- 
lutely nothing  about  the  equity  problem 
which  is  very  serious  and  is  substantially 
undermining  choice  In  the  Medicare  pro- 
gram. 

Fy>r  more  than  a  decade,  private  health 
plans  have  been  able  to  contract  with  the 
federal  government  for  the  provision  of 
services  to  Medicare  beneficiaries.  Growth 
in  Medicare  enrollment  was  slow  until  1982. 
when  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  (TEPRA)  was  authorized.  With 
TEPRA.  Congress  allowed  private  health 
pfyfM  to  enroll  Medicare  beneficiaries  on  a 
itak  basis  with  no  retroactive  adjustment  for 
real  costs  incurred.  Medicare  enrollment  in 


such  plans  has  soared.  As  of  June  1,  1987. 
there  were  154  HMOs  with  TEFRA  risk  con- 
tracts enrolling  nearly  1.000.000  Medicare 
beneficiaries.  Thirty-five  more  applications 
for  risk  contracts  are  pending.  But  growth 
has  been  selective  because  payments  are  in- 
adequate. 

Today,  the  risk  contract  program  is  reach- 
ing a  crucial  Juncture.  Despite  the  dramatic 
growth  in  participation  and  enrollment, 
many  problems  exist  which  may  discourage 
more  private  health  plans  from  Joining  the 
program  and  may  force  plans  with  current 
contracts  to  opt  out.  In  fact,  a  number  of 
plans  already  have  not  renewed  their  con- 
tracts claiming,  in  particular,  that  payments 
have  been  inadequate. 

A  recent  national  survey  of  the  risk  con- 
tracting experiences  of  larger,  more  estab- 
lished HMOs,  conducted  by  the  widely-re- 
spected Interstudy.  of  Excelsior,  Minnesota, 
noted  increasing  discontent  among  such  or- 
ganizations. Over  half  of  responding  HMOs 
reported  that  their  contracting  experiences 
were  somewhat  or  very  unfavorable,  and 
only  56  percent  felt  confident  that  they 
would  renew  their  contracts  in  1988. 

The  primary  reason  for  dissatisfaction  was 
the  Adjusted  Average  Per  CaplU  Cost 
(AAPCC).  Payments  to  risk  contract  organi- 
zations are  based  on  the  AAPCC,  an  esti- 
mate of  how  much  Medicare  would  reim- 
burse for  services  obtained  by  enrollees  In 
the  fee-for-service  sector.  The  AAPCC  is  de- 
termined by  calculating  the  per  capiU  cost 
for  all  Medicare  beneficiaries  in  an  area  and 
then  adjusting  for  age.  sex.  Institutional  and 
welfare  status.  Risk  contract  organizations 
receive  only  95  percent  of  the  AAPCC.  The 
survey  confirmed  that  the  AAPCC  Is  per- 
ceived to  be  an  inadequate  payment,  par- 
ticularly in  rural  areas  where  the  AAPCC  is 
consistently  very  low. 

Since  rates  vary  by  county  of  residence, 
there  can  be  great  discrepancy  in  payments 
for  two  enrollees  that  live  in  adjoining  coun- 
ties, even  though  the  health  plan's  cost  of 
caring  for  those  enrollees  are  the  same.  This 
problem  is  exacerbated  in  rural  counties  and 
is  particularly  distressing  since,  historically, 
these  areas  have  had  poorer  access  to  com- 
prehensive services  and  have  greater  unmet 
health  care  needs. 

The  variability  in  rates  does  not  reflect 
adequately  real  costs  or  patient  utilization. 
For  example,  the  AAPCC  does  not  compen- 
sate for  costs  of  comprehensive  care  in  areas 
where  populations  have  not  had  access  to 
and  have  not  used  such  services  previously. 
In  these  areas  the  AAPCC  is  insufficient  to 
allow  private  health  plans  to  offer  care  at  95 
percent  of  the  already  low  base. 

Yet,  it  is  in  the  best  interest  of  the  enroU- 
ee, the  private  health  plan,  and  the  govern- 
ment that  capitation  rates  better  reflect  ex- 
pected cosU:  enrollees  must  be  protected 
from  iruidequate  rates  that  threaten  quality 
of  care,  the  enrollee  and  the  plan  need  to  be 
protected  against  underpayment  on  behalf 
of  the  beneficiary  which  occurs  when  there 
is  strong  adverse  selection  (which  results 
when  plan  enrollees  are  less  healthy  than 
not-enrolled  Medicare  beneficiaries);  gov- 
ernment must  be  assured  that  it  Is  not  over- 
paying for  the  care  of  healthier-than-aver- 
age  beneficiaries.  Using  the  county  level 
also  underprotects  contracting  organiza- 
tions from  being  able  to  pool  risk  and  to 
pool  risks  over  time. 

Certainly,  rates  should  not  be  set  to  dis- 
courage the  enrollment  of  the  frailest  elder- 
ly. It  is  these  Individuals  who  may  most  ben- 
efit from  HMO  enrollment  since  the  need 
for  services  is  great  and  the  managed  care 


concept  is  essential  for  maintaining  high 
quality  care.  Unfortunately,  the  present 
AAPCC  system  rewards  HMOs  for  enrolling 
healthy  Medicare  beneficiaries. 

The  current  system  of  providing  payment 
to  risk  contract  organizations  Is  fraught 
with  many  problems  of  a  theoretical,  tech- 
nical or  procedural  nature.  For  example: 

Risk  contract  competitive  health  plans  do 
not  receive  extra  payments  for  high  cost, 
catastrophic  (outlier)  cases.  Such  high  cost 
cases  can  Jeopardize  the  financial  viability 
of  a  risk  contract,  particularly  If  the  plan  Is 
new  or  has  a  relatively  small  enrollment. 

Although  disabled  individuals  generally 
incur  higher  costs,  the  AAPCC  currently 
does  not  increase  payment  to  risk  contrac- 
tors which  enroll  disabled  Medicare  benefi- 
ciaries who  are  age  65  or  older. 

There  is  little  flexibility  permitted  In  the 
setting  of  premiums  by  risk  contract  organi- 
zations. This  lack  of  nexiblllty  serves  as  a 
barrier  to  expansion  into  new  areas  where 
the  AAPCC  is  low. 

Risk  contract  organizations  are  barred 
from  having  more  than  50  percent  Medicare 
or  Medicaid  enrollment.  Increased  ability  to 
waive  this  "50  percent  rule",  particularly  for 
high  quality,  financially  secure,  and  long- 
standing organizations  would  encourage  de- 
velopment of  risk  contracts  in  rural  areas. 

Current  and  prospective  risk  contracting 
organizations  find  that  calculation  of  the 
AAPCC  is  confusing,  predictions  about 
future  rates  are  uru-eliable.  frequent 
changes  in  methodology  of  compuUtlon  are 
unwarranted  or  inexplicable,  and  disclosure 
about  the  entire  process  of  rate  calculation 
is  desperately  needed. 

Mr.  President,  the  bill  which  I  am  Intro- 
ducting  begins  the  process  of  resolving  the 
complex  issues  surrounding  risk  contract 
payments.  In  order  to  promote  the  long- 
term  sUblllty  and  growth  of  the  risk  con- 
tracting model,  and  to  deal  with  the  tough 
technical  issues,  the  bill  calls  for  the  cre- 
ation of  a  Task  Force  on  Medicare  Capita- 
tion. This  Task  Force  will  bring  together: 
experts  on  capitation  from  private  health 
plans  Including  health  professionals;  health 
services  researchers  including  researchers 
with  expertise  in  financing  and  underwrit- 
ing prepaid  care;  Medicare  beneficiaries,  and 
Individuals  representing  employers  and 
labor. 

Over  the  next  three  years,  these  Task 
Force  members  will  study  the  payment 
methods,  assess  alternatives  and  develop  a 
report  to  the  Congress  on  ways  of  improving 
risk  contract  paymenU.  The  Task  Force  will 
build  on  the  excellent  work  of  the  commis- 
sioner and  staffs  of  the  Prospective  Pay- 
ment Assessment  Commission  and  the  Phy- 
sician Payment  Review  Commission. 

For  the  short-term,  while  the  Task  Force 
deliberates,  a  strategy  must  be  put  into 
place  which  wlU  maintain  access  for  benefi- 
ciaries where  payments  are  the  lowest  in 
the  nation  and  prevent  the  devasUtlng  ef- 
fecU  that  additional  contract  terminations 
might  have  on  Medicare  beneficiaries  and 
private  health  plans. 

The  termination  of  the  contract  of  even 
one  plan,  particularly  if  that  plan  is  well  re- 
spected, sends  a  message  of  InsUbUity  and 
uru-ellabUity  which  can  discourage  other 
plans  from  continuing  or  developing  risk 
contracts  and  prevent  Medicare  benefici- 
aries from  enrolling.  I'm  convinced  from 
talking  about  this  to  hundreds  of  rural  Min- 
nesotans  in  the  last  6-8  months  that  we 
must  move  quickly.  This  bill's  provisions  im- 
mediately would  correct  several  of  the  glar- 
ing inadequacies  in  the  present  system. 


A  key  provision  guarantees  that  HMOs 
and  competitive  health  plans,  during  the 
next  four  years,  would  receive  a  minimum 
AAPCC  payment  which  would  be  no  less 
than  80  percent  of  the  median  of  AAPCCs 
in  Metropolitan  Statistical  Areas.  This  pro- 
vision would  strengthen  the  ability  of  pre- 
paid plans  to  serve  beneficiaries  in  areas 
with  excessively  low  payments.  Most  of 
these  underpaid  counties  are  in  rural  areas, 
but  not  all.  This  Is  a  problem  caused  by 
methodologies  applied  to  the  problem,  so, 
for  a  short-term  correction,  a  simple  adjust- 
ment Is  adequate.  But  more  extensive 
work— based  on  research— is  needed  to  com- 
pletely solve  the  problem.  This  slight  cor- 
rection buys  us  time  to  salvage  the  program 
and  protect  beneficiaries  in  undercompen- 
sated areas. 

A  second  provision  adjusts  the  AAPCC  to 
better  account  for  risk  contract  Medicare 
beneficiaries  who  are  also  disabled.  Other 
key  features  of  the  bill  would: 

Require  full  disclosure  of  the  methodolo- 
gy and  assumpticms  for  the  calculation  of 
the  AAPCC; 

Eliminate  the  Adjusted  Community  Rate 
(ACR)  for  premium  setting  and  allow  plans 
to  charge  different  premiums  for  different 
geographic  areas; 

Provide  for  notification  and  comment  on 
proposed  changes  In  the  method  of  comput- 
ing the  AAPCC  (or  the  United  SUtes  per 
capita  cost); 

Adjust  the  base  period  for  calculation  of 
the  AAPCC;  and 

Enable  a  waiver,  if  specific  criteria  are 
met,  of  the  "50  percent  rule". 

Mr.  President,  the  expansion  and  develop- 
ment of  the  risk  contracting  program  has 
not  been  without  controversy.  I,  as  well  as 
other  proponents,  believe  that  such  growth 
holds  great  promise  for  increased  options, 
improved  quality  and  cost-effective  health 
care  for  our  growing  elderly  population. 
HMOs  with  risk  contracts  are  well  suited  to 
older  people  and  the  disabled  because,  gen- 
erally, they  provide  expanded  benefits  such 
as  preventive  care,  prescription  drugs  and 
vision  and  hearing  examinations  with  few  or 
no  extra  payments.  High  quality  of  care  and 
increased  services  are  made  possible  by  the 
elimination  of  unnecessary,  duplicative,  and 
inappropriate  services  through  management 
of  care  by  a  primary  care  physician.  And 
access  to  care  is  improved  by  the  reduction 
or  elimination  of  co-payments  and  deducti- 
bles. 

Cost  containment  derives  from  the  same 
principle  of  managed  care,  but  is  enhanced 
by  the  very  nature  of  the  risk  contract. 
Since  risk  contract  health  plans  only  receive 
95  percent  of  the  AAPCC.  the  government 
potentially  saves  5  percent  for  each  enrolled 
Medicare  beneficiary. 

Critics  of  risk  contracts  have  raised  con- 
cerns about  the  quality  and  scope  of  care 
being  provided  and  have  suggested  that  risk 
contractors  may  be  overpaid  for  their  serv- 
ices if  they  are  enrolling  beneficiaries  who 
are  healthler-than-average.  The  recent  pub- 
licity surrounding  the  failure  of  IMC.  a  risk 
contract  organization  in  Florida,  casts  a 
shadow  over  the  entire  program.  It's 
particularly  unfortunate  that  some  people 
generalize  that  incident  to  the  vast  majority 
of  quality  private  health  plans  now  serving 
the  elderly. 

To  protect  the  program,  payments  must 
be  changed  If  the  risk  contract  program  is 
to  demonstrate  Its  full  potential  for  provid- 
ing quality  care  at  a  lower  price.  Mr.  Presi- 
dent, it  would  be  a  great  mistake  to  allow  in- 
ertia to  prevail,  to  reduce  or  eliminate  real 
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choice  for  Medicare  beneficiaries,  or  to  fail 
to  take  this  opportunity  to  make  sure  that 
the  risk  contracting  program  is  continuing 
In  the  right  direction.  We  must  make  sure 
that  we  are  providing  real  Incentives  for 
more  quality,  managed  care  plans  to  sign 
risk  contracts.  1  urge  my  colleagues  to  Join 
me  in  enacting  this  bill  to  ensure  fairness 
and  real  choice. 

S.  1734 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  "nTLE. 

This  Act  may  be  cited  as  the  "Medicare 
Private  Health  Plan  Capitation  Improve- 
ment Act  of  1987". 

SEC  1.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  promote  the  provision  of  high-qual- 
ity and  cost-effective  health  care  to  all  indi- 
viduals receiving  benefite  under  title  XVIII 
of  the  Social  Security  Act, 

(2)  to  manage  the  total  amount  of  expend- 
itures made  for  such  benefits  during  the 
lifetime  of  an  Individual  while  maintaining 
adequate  access  to  quality  care, 

(3)  to  ensure  access  to  such  benefits  with- 
out regard  to  the  health  and  disability 
status  of  an  individual,  the  geogr{4>hic  area 
in  which  the  individual  lives,  or  the  health 
plan  that  the  individual  chooses, 

(4)  to  increase  the  options  of  individuals 
who  choose  to  receive  such  benefits  through 
an  organization  with  a  risk -sharing  contract 
with  the  Secretary  of  Health  and  Human 
Services  under  section  1876  of  the  Social  Se- 
curity Act,  and 

(5)  to  provide  an  equitable  capitation  rate 
that  adequately  allows  for  the  provision  of 
high-quality  health  care  to  individuals  who 
receive  benefits  through  such  an  organiza- 
tion. 

SEC.  3.  TASK  FORCE  ON  MEDICARE  CAPITATION. 

(a)  Establishment  or  Task  Force.— There 
Is  hereby  established  a  Task  Force  to  be 
known  as  the  Task  Force  on  Medicare  Capi- 
tation (in  this  section  referred  to  as  the 

'Task  Force")  to  be  composed  of  15  mem- 
bers appointed  in  accordance  with  subsec- 
tion (b)(1). 

(b)  Appointment  and  Term  or  Members; 
Vacancies;  Transaction  or  Business.- 

(1)(A)  Members  of  the  Task  Force  shall  be 
appointed  Jointly  by  the  Prospective  Pay- 
ment Assessment  Commission  and  the  Phy- 
sician Payment  Review  Conunission  after 
consultation  with  private  and  prepaid 
health  plan  organizations. 

(B)  Of  the  15  members  composing  the 
Task  Force— 

(1)  five  members  shall  be  chosen  from 
among  representatives  of  private  health 
plan  and  prepaid  health  plan  organizations 
(which  representatives  may  Include  physi- 
cians and  other  health  professionals  who 
serve  Medicare  beneficiaries), 

(il)  five  members  shall  be  chosen  from 
among  researchers  in  health  care  delivery 
and  finance  and  Individuals  with  an  exper- 
tise in  the  financing  and  underwriting  of 
prepaid  health  care,  and 

(ill)  five  members  shall  be  chosen  from 
among  Medicare  beneficiaries  and  repre- 
sentatives of  employers  and  labor. 

(2)  Members  of  the  Task  Force  shall  serve 
for  the  life  of  the  Task  Force.  A  vacancy  on 
the  Task  Force  shall  be  fUled  in  the  same 
manner  in  which  the  original  appointment 
was  made,  shall  be  consistent  with  the  re- 
quirements of  paragraph  (IXB),  and  shall 
not  affect  the  powers  or  duties  of  the  Task 
Force. 


(3)  A  majority  of  the  members  of  the  Task 
Force  shall  constitute  a  quorum  for  the 
transaction  of  business.  Decisions  of  the 
Task  Force  shaU  be  according  to  the  vote  of 
a  simple  majority  of  those  present  and 
voting  at  a  properly  called  meeting. 

(4)  The  first  meeting  of  the  Task  Force 
shall  be  Jointly  caUed  by  the  I>roepectlve 
Payment  Assessment  Commission  and  the 
Physician  Payment  Review  Commission  and 
shall  be  held  not  later  than  January  1,  1988. 
At  such  meeting,  the  members  of  the  Task 
Force  shall  select  a  chairman  from  among 
such  members  and  shall  meet  thereafter  at 
the  call  of  the  chairman  or  of  a  majority  of 
the  members  (which  In  no  event  shall  be 
less  than  once  every  three  months). 

(c)  Basic  Pay.— 

( 1 )  Members  of  the  Task  Force  shaU  serve 
without  pay. 

(2)  Members  of  the  Task  Force  shaU  be  al- 
lowed travel  expenses.  Including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  serving  intermittently  in 
the  Government  service  are  aUowed  travel 
expenses  under  section  5703  of  title  5, 
United  States  Code. 

(d)  Duties  or  the  Task  Force.- 

(1)  It  shall  be  the  duty  of  the  Task 
Force— 

(A)  to  review  periodically  the  calculations 
and  methodology  employed  by  the  Secre- 
tary in  determining  the  capitation  rate  with 
respect  to  an  organization  with  a  risk-shar- 
ing contract  with  the  Secretary  of  Health 
and  Human  Services  under  section  1876  of 
the  Social  Security  Act. 

(B)  to  document  and  report  on  the  dis- 
crepancies between  the  actual  and  projected 
United  States  f>er  capita  incurred  cost  used 
for  purposes  of  determining  such  capitation 
rate  (and,  in  particular,  to  identify  such  dis- 
crepancies with  respect  to  calendar  years 
1985,  1986,  and  1987),  and 

(C)  to  assess  alternative  methodologies  for 
determining  such  capitation  rate. 

(2)  Not  later  than  January  1  of  1989  and 
1990,  the  Secretary  shall  submit  interim  re- 
ports to  the  Congress  describing  the  activi- 
ties of  the  Task  Force  during  the  preceding 
year  and  containing  such  assessment,  analy- 
sis, evaluation,  and  reconunendations  (as  de- 
scribed in  paragraph  (3MA))  as  can  reason- 
ably be  formulated  at  the  time  such  reports 
are  prepared  and  submitted. 

(3)(A)  Not  later  than  January  1,  1991.  the 
Task  Force  shall  submit  a  report  to  the 
Congress  that  contains— 

(i)  an  assessment  of  the  extent  to  which 
the  long-term  cost  of  providing  benefits 
under  title  XVIII  of  the  Social  Security  Act 
would  be  reduced  by  providing  such  benefits 
through  prepaid  health  plans; 

(II)  an  analysis  of  the  use,  cost,  and  qual- 
ity of  benefits  provided  under  prepaid  plans 
as  compared  to  fee-for-service  systems: 

(ill)  an  evaluation  of— 

(I)  the  use  of  various  geographic  areas  in 
calculating  the  capitation  rate  applicable  to 
an  organization  with  a  risk-sharing  contract 
with  the  Secretary  of  Health  and  Human 
Services  under  section  1876  of  the  Social  Se- 
curity Act, 

(H)  the  use  of  fee-for-service  reimburse- 
ment and  utilization  rates  in  calculating 
such  rate,  and 

(III)  the  effects  on  such  rate  of  substan- 
tial market  area  penetration  by  capitated 
health  plans;  smd 

(iv)  recommendations  for  revising  the 
method  for  calculating  the  capitation  rate 
applicable  to  an  organization  with  a  risk- 
sharing  contract  with  the  Secretary  of 
Health  and  Human  Services  under  section 
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1876  oi  the  Social  Security  Act  that  specifi- 
cally address  the  need  for— 

(I)  adjusting  the  rate  to  account  for  the 
case  mix  (including  such  factors  as  age.  dis- 
ability, and  functipnal  status)  of  individuals 
entitled  to  benefits  under  title  XVIII  of  the 
Social  Security  Act  who  are  enrolled  with 
the  organization,  geographic  differences  in 
the  cost  of  furnishing  services,  and  the 
effect  of  outlier  cases. 

(II)  controlling  and  reimbursing  for  cata- 
strophic illness  by  using  alternative  method- 
ologies to  calculate  the  rate. 

(III)  developing  methods  for  ensuring 
that  individuals  residing  in  rural  or  medical- 
ly underserved  areas  have  access  to  quality 
health  care  (as  provided  through  such  orga- 
nizations), and 

(IV)  setting  a  more  equitable  rate  with  re- 
spect to  contracting  organizations  that  serve 
rural  or  medically  underserved  areas  (or  any 
geographic  area  in  which  the  medical  prac- 
tice is  more  conservative). 

(B)(i)  The  report  submitted  to  the  Con- 
gress under  subparagraph  (A)  shall  be  pre- 
pared in  consultation  with  the  Health  Care 
Financing  Administration  and  shall  be 
based,  in  part,  upon  the  findings  of  various 
research  projects  that  shall  be  jointly  con- 
ducted by  the  Task  Force  and  such  Adminis- 
tration. 

(ii)  Prior  to  submitting  the  report  to  the 
Congress  under  subparagraph  (A),  the  Task 
Force  shall  make  the  report  available  to 
representatives  of  private  and  prepaid 
health  plan  organizations  and  shall  provide 
to  such  representatives  an  opportunity  for 
commenting  upon  the  report.  The  com- 
ments of  such  representatives  shall  accom- 
pany the  report  when  submitted  to  the  Con- 
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(e)  Powers  or  the  Task  Force.— 
(IKA)  Subject  to  subparagraph  (B),  the 
Task  Force  may  award  grants  or  contracts 
to  individuals  or  entities  to  conduct  re- 
search that  the  Task  Force  determines 
would  be  of  assistance  in  the  performance 
of  any  of  the  duties  of  the  Task  Force  (as 
described  In  subsection  (d)). 

(B)  No  contract  or  grant  may  be  awarded 
under  subparagraph  (A)  unless  the  Task 
Force  demonstrates  to  the  satisfaction  of 
the  Prospective  Payment  Assessment  Com- 
mission and  the  Physician  Payment  Review 
Commission  that  information  otherwise 
available  to  the  Task  Force  is  inadequate  to 
allow  the  Task  Force  to  perform  such 
duties. 

(2KA)  The  Task  Force  may  appoint  and 
fix  the  pay  of  such  staff  personnel  as  it 
deems  desirable,  without  regard  to  the  pro- 
visions of  title  5.  United  SUtes  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates  (which  person- 
nel shall  be  allowed  travel  expenses,  includ- 
ing a  per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5.  United  SUtes  Code). 

(B)  The  Task  Force  may  use  on  a  reim- 
bursable basis,  with  the  prior  consent  of  the 
commission  concerned,  the  services  of  the 
personnel  of  the  Prospective  Payment  As- 
sessment Commission  and  the  Physician 
Payment  Review  Commission. 

(3)  The  Task  Force  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States  Govern- 
ment. 


(4)  The  Task  Force  may  accept,  use.  and 
dispose  of  donations  of  money  and  property 
and  may  accept  such  volunteer  services  of 
individuals  as  it  deems  appropriate. 

(5)  The  Task  Force  may  procure  supplies, 
services,  and  property,  and  make  contracts. 

(6)  For  purposes  of  carrying  out  its  duties 
under  subsection  (d).  the  Task  Force  may 
adopt  such  rules  for  its  organization  and 
procedures  as  it  deems  appropriate,  includ- 
ing procedures  that  allow  any  interested 
party  the  opportunity  to  submit  informa- 
tion to  the  Task  Force. 

(f)  Termination  or  the  Task  Force.— 

(1)  The  Task  Force  shall  terminate  on 
January  2,  1991. 

(2)  Any  funds  held  by  the  Task  Force  on 
the  date  of  termination  of  the  Task  Force 
shall  be  deposited  in  the  general  fund  of  the 
TYeasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Task  Force 
on  such  date  shall  be  disposed  of  as  excess 
or  surplus  property. 

(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1988  through  1991 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

SEC.  1.  GIARANTEED  MINIMIM  AAPfl'  KOR  ELIGI- 
BLE organizations  with  risk- 
sharing  contracts. 

(a)  In  General.— Section  1876(a)(1)(C)  of 
such  Act  (42  U.S.C.  1395mm(a)(l)(C))  is 
amended— 

(1)  by  inserting  "(i)"  after  "(C)"; 

(2)  by  striking  "The"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  clause  (ii). 
the":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■•(ii)  For  each  of  the  calendar  years  1988. 
1989.  1990.  and  1991.  the  annual  per  capiU 
rate  of  payment  for  each  such  class  shall  be 
equal  to  the  greater  of— 

"(1)  95  percent  of  the  adjusted  average  per 
capita  cost  (as  defined  in  paragraph  (4))  for 
that  class,  or 

■(ID  80  percent  of  the  median  of  all  ad- 
justed average  per  capita  costs  in  Metropoli- 
tan Statistical  Areas  as  adjusted  by  class.". 

(b)  ErPECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  tne  date  of  enactment  of  this  Act. 

SEC.  5.  DISCLOSURE  REQIIREME.NTS  WITH  RE- 
SPECT TO  CAI-CILATION  OF  USPCC 
AND  AAPCC. 

(a)  In  General.— Section  1876(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs— 

••(7)(A)  Not  later  than  September  30  of 
each  calendar  year,  the  Secretary  shall  pro- 
vide to  each  eligible  organization  with  a 
risk-sharing  contract,  a  summary  of  the  cal- 
culations made  by  the  Secretary  in  comput- 
ing (for  purposes  of  determining  a  per 
capiU  rate  o^  payment  under  this  subsec- 
tion with  respect  to  the  succeeding  calendar 
year)  the  United  SUtes  per  capiU  incurred 
cost  and  each  adjusted  average  per  capiU 
cost  applicable  with  respect  to  a  class  of  in- 
dividuals enrolled  with  such  organization. 

■•(B)(i)  The  summary  provided  under  sub- 
paragraph (A)  shall  contain  a  narrative  de- 
scription of  all  assumptions  made  by  the 
SecreUry  in  computing  the  United  States 
per  capita  incurred  cost  and  each  applicable 
adjusted  average  per  capita  cost  and  shall 
specifically  explain  how  the  Secretary  treat- 
ed the  factors  described  in  clause  (ii)  in 
making  the  computations. 

••(il)  The  factors  described  in  this  clause 
are— 


•■(I)  benefits  under  this  title  becoming 
available  after  the  period  used  by  the  Secre- 
tary to  compute  the  United  States  per 
capita  incurred  cost  and  each  adjusted  aver- 
age per  capiU  cost; 

(ID  the  impact  of  the  amendmente  to 
this  title  made  by  section  9201  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985: 

•■(III)  the  proportion  of  individuals  who 
are  entitled  to  medical  assistance  under  title 
XIX,  the  proportion  of  individuals  who  re- 
ceive aid  under  title  IV,  and  the  proportion 
of  individuals  who  receive  such  aid  who 
reside  in  institutions: 

••(IV)  the  economic  indices,  wages,  and 
case-mix  changes  used  to  project  utilization 
and  payments  under  parts  A  and  B  of  this 
title  with  respect  to  a  geographic  area; 

■•(V)  adjustments  made  for  the  time 
period  between  when  expenses  are  incurred 
and  when  payments  are  received;  and 

■•(VD  changes  in  population  estimates 
with  respect  to  individuals  entitled  to  bene- 
fits under  this  title  and  with  respect  to  vari- 
ous demographic  groups. 

■•(8)  The  Secretary  shall  annually  issue  to 
every  eligible  organization  with  a  risk-shar- 
ing contract- 

■■(A)  not  later  than  July  1.  a  preliminary 
estimate  of  the  United  States  per  capita  in- 
curred cost  used  to  determine  a  per  capita 
rate  of  payment  with  respect  to  the  succeed- 
ing calendar  year: 

■■(B)  not  later  than  August  1,  a  prelimi- 
nary estimate  of  each  adjusted  average  per 
capita  cost  applicable  with  respect  to  a  class 
of  individuals  enrolled  with  such  organiza- 
tion used  to  determine  any  such  rate  of  pay- 
mert  with  respect  to  such  year:  and 

■(C)  not  later  than  April  1,  a  narrative  ex- 
planation of  the  difference  between  the  pre- 
liminary estimate  of  the  United  SUtes  per 
capita  incurred  cost  made  with  respect  to  a 
per  capita  rate  of  payment  required  to  be 
issued  before  the  previous  September  7 
and— 

•(i)  the  projection  for  the  United  States 
per  capita  incuired  cost  required  to  be 
issued  before  the  following  September  7  (as 
conUined  in  the  Report  of  the  Board  of 
Trustees  under  section  1817(b)(2)  or 
1841(b)(2));  and 

■■(ii)  the  actual  United  SUtes  per  capita 
incurred  cost  made  with  respect  to  a  per 
capita  rate  of  payment  required  to  be  issued 
before  such  date.". 

(b)  Efpective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  a  per  capita  rate  of  payment  deter- 
mined for  calendar  year  1989  and  each  suc- 
ceeding calendar  year. 

SEC  «.  PR(KEDl'RES  FOR  CHANGING  METHODOU)- 
GY  I'SED  Tt»  COMPITE  I'SPCC  AND 
AAPCC. 

(a)  In  General.— Section  1876(a)  of  the 
Social  Security  Act.  as  amended  by  section  5 
of  this  Act.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

■•(9)  Prior  to  making  any  change  with  re- 
spect to  the  methodology  used  by  the  Secre- 
tary to  compute  (for  purposes  of  determin- 
ing a  per  capiU  rate  of  payment  under  this 
subsection  with  respect  to  a  calendar  year) 
the  United  States  per  capiU  incurred  cost 
and  each  adjusted  average  per  capiU  cost 
applicable  with  respect  to  a  class  of  individ- 
uals enrolled  with  an  eligible  organization 
with  a  risk-sharing  contract,  the  Secretary 
shall  provide  notice  to  such  organization  of 
the  proposed  change  and  shall  afford  each 
such  organization  not  less  than  30  days  to 
comment  on  the  change.". 
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(b)  ErrECTivB  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC.  7.   USE  OF   MORE   RECENT  BASE   PERIOD  IN 
CO.MPmNG  AAPCC. 

(a)  In  General.— Section  1878(a)(4)  of  the 
Social  Security  Act  (42  U.S.C. 
1395mm(a)(4))  is  amended— 

(1)  by  Inserting  "(A)"  after  "(4)";  and 

(2)  by  adding  fct  the  end  thereof  the  fol- 
lowing new  subparagraph: 

'(B)  For  purposes  of  subparagraph  (A), 
the  Secretary  shall  estimate  the  amount 
that  would  be  payable  in  any  contract  year 
for  such  services  covered  or  expenses  other- 
wise reimbursable  on  the  basis  of  services 
actually  provided  or  expenses  actually  in- 
curred during  a  period  of  time  that  ends  no 
earlier  than  February  1  of  the  calendar  year 
preceding  the  year  with  respect  to  which  an 
adjusted  average  per  capiU  cost  Is  deter- 
mined.". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  a  per  capiU  rate  of  payment  deter- 
mined for  calendar  year  1989  and  each  suc- 
ceeding calendar  year. 

SEC.  8.  CLASSIFICAIION  OF  DI8ACLED  INDIVIDUAL 
FOR  PURPOSE  OF  DETERMINING  PER 
CAPITA  RATE  OF  PAYMENT. 

(a)  In  Generai — Section  1876(a)(1)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395mm(a)(l)(B))  is  amended— 

(1)  by  inserting  '(i) '  after  "(B)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  The  Secretary  shall  establish  a  class 
of  members  based  on  age  and  disability 
status  that  includes  individuals  who  attain 
the  age  of  65  during  calendar  year  1988, 
1989,  1990,  or  1991,  are  entitled  to  benefits 
under  this  title,  and  (prior  to  attaining  such 
age)  received  disability  insurance  benefits 
under  section  223.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC.  9.  ELIMINATING  ADJUSTED  COMMUNITY  RATE 
AS  RESTRKTION  ON  AMOUNT  OF  PRE- 
MIUM: INCREASED  FLEXIBILITY  IN 
SETTING  PREMIUM. 

(a)  In  General.— Section  1876(e)(2)  of  the 
Social  Security  Act  (42  U.S.C. 
1395mm(e)(2))  is  amended  by  striking  'In" 
and  all  that  follows  through  the  period  and 
inserting  in  lieu  thereof  the  foUowing: 
■Such  organization  may  not  increase  any 
premiuni  or  other  charge  established  (or 
mainUined)  for  a  year  of  a  contract  with  re- 
spect to  such  additional  services  more  than 
once  during  any  svch  contract  year  and  may 
provide  for  different  premiums  or  charges 
for  such  services  with  respect  to  each  Met- 
ropolitan Statistical  Area  (Including  any 
county  contiguous  to  such  Area)  in  which 
members  reside  or  with  respect  to  each 
group  of  two  or  more  counties  In  which 
members  reside  that  is  not  located  contigu- 
ous to  a  Metropolitan  Statistical  Area.". 

(b)  Conforming  Changes.— 

(1)(A)  Section  1876  of  such  Act  (42  U.S.C. 
1395mm)  Is  amended— 

(i)  by  redesignating  paragraph  (3)  of  sub- 
section (e)  as  paragraph  (7)  and  by  transfer- 
ring and  inserting  such  paragraph  in  subsec- 
tion (g)  at  the  end  thereof;  and 

(ii)  by  striking  ■'section"  the  first  place  it 
appears  in  such  paragraph  and  inserting  in 
lieu  thereof  "subsection". 

(B)  Section  1876(g)(2)(A)  of  such  Act  (42 
U.S.C.  1395mm(g)(2)(A))  is  amended  by 
striking  ■subsection  (e)(3)"  and  inserting  in 
lieu  thereof  'paragraph  (7)". 


(2)  Section  1876(e)  of  such  Act  (42  U.S.C. 
1395mm(e))  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (3). 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

SEC.  10.  MODIFICATION  OR  WAIVER  OF  SO-PERCENT 
RULE  FOR  CERTAIN  ORGANIZATIONS; 
APPLICATION  OF  THE  RULE  TO  AF- 
FILIATED ORGANIZATIONS. 

(a)  Modification  or  Waiver  of  Rule.- 
Section  1876(f)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395mm(f)(2))  is  amended— 

(1)  by  striking  "only"  in  the  matter  pre- 
ceding subparagraph  (A): 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  waive  or  modify 
the  requirement  Imposed  by  paragraph  (1) 
if- 

"(A)  there  Is  a  determination  by  a  utiliza- 
tion and  quality  control  peer  review  organi- 
zation or  a  private  accrediUtion  body  that 
the  care  furnished  by  the  organization 
meets  appropriate  quality  standards; 

"(B)  the  organization  demonstrates  fiscal 
soundness  exceeding  the  requirements 
under  title  XIII  of  the  Public  Health  Serv- 
ice Act  and  this  title  (or  such  fiscal  sound- 
ness is  guaranteed  by  the  parent  organiza- 
tion of  such  organization);  and 

"(C)  the  organization  (or  its  parent  orga- 
nization) demonstrates  successful  operation- 
al experience  as  a  prepaid  health  plan  for  a 
period  of  at  least  five  years.". 

(b)  AppLicAnoN  OF  Rule  to  Affiliated 
Organizations.— Section  1876(f)(1)  of  such 
Act  (42  U.S.C.  1395mm(f)(l))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  by  striking  "Each"  and  inserting  In 
lieu  thereof  "Subject  to  subparagraph  (B), 
each";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  No  eligible  organization  that  is  an  af- 
filiate of  a  multistate  or  multicontract 
entity  shall  be  treated  as  falling  to  meet  the 
requirement  of  subparagraph  (A)  If  such  re- 
quirement would  be  met  if  applied  to  the 
enrolled  membership  of  all  organizations  af- 
filiated with  such  entity.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

SEC.  1 L  GAO  AUDIT  AND  REPORT. 

(a)  GAO  Audit.— The  General  Accounting 
Office  shall- 

(1)  conduct  an  audit  of  the  claims  under 
parts  A  and  B  of  title  XVIII  of  the  Social 
Security  Act  to  determine  the  extent  to 
which  claims  in  a  geographic  area  are  at- 
tributed to  beneficiaries  who  are  legally 
domiciled  in  such  area  at  the  time  services 
are  provided  rather  than  the  area  in  which 
services  are  received:  and 

(2)  review  the  extent  to  which  the  claims 
under  such  parts  are  attributed  to  retroac- 
tive adjustments  to  claims  from  prior  years. 

(b)  GAO  Report.— Not  later  than  January 
1,  1989,  the  General  Accounting  Office  shall 
submit  a  report  to  Congress  that  contains 
the  results  of  the  audit  and  review  conduct- 
ed under  subsection  (a)  and  makes  recom- 
mendations for  Improving  data  collection 
and  exchange  within  the  Department  of 
Health  and  Human  Services  for  processing 
claims  under  parts  A  and  B  of  title  XVIII  of 
the  Social  Security  Act. 


Summary  or  Key  Provisions— The  Medi- 
care Private  Health  Plan  Capitation  Im- 
provement Act  of  1987 

1.  Task  Force  on  Medicare  CapiUtion: 

To  ensure  that  long  term  payment  reform 
is  undertaken  as  soon  as  possible,  the  bill 
creates  a  fifteen-member  Task  Force  on 
Medicare  CapiUtion  appointed  jointly  by 
the  Prospective  Payment  Assessment  Com- 
mission and  the  Physician  Payment  Review 
Commission.  Task  Force  members  will  be 
representatives  of  Medicare  beneficiaries, 
private  health  plans,  health  services  re- 
searchers Including  researchers  with  exper- 
tise In  prepaid  health  care,  employers  and 
labor. 

The  Task  Force  will  function  for  three 
years  and  will  review  and  assess  a  wide 
range  of  issues  that  impact  on  payment 
rates  to  Medicare  risk  contract  organiza- 
tions. The  Task  Force  will  report  to  Con- 
gress on  its  findings  and  will  provide  recom- 
mendations on  alternative  methodologies  or 
revisions  to  present  methods  for  calculating 
capitation  rates  for  risk  sharing  contracts. 

2.  Guaranteed  Minimum  Payment: 

To  temporarily  correct  an  immediate  pay- 
ment problem  for  some  localities,  a  payment 
floor  is  created.  This  simple  correction  will 
be  replaced  by  more  permanei;t  changes  en- 
acted by  Congress  after  the  Task  Force  has 
weighed  alternatives,  analyzed  data  and  re- 
ported to  Congress.  For  calendar  years  1988, 
1989,  1990,  and  1991,  organizations  with 
Medicare  risk  contracts  will  receive  pay- 
ments for  their  Medicare  enrollees  which 
will  not  be  less  than  80  percent  of  the 
median  adjusted  average  per  capiU  cost 
(AAPCC)  received  for  similar  Medicare 
beneficiaries  residing  in  Metropolitan  Sta- 
tistical Areas  (MSA). 

3.  Disclosure  Requiremerts: 

Annually,  all  contracting  organizations 
will  receive  a  summary  of  the  calculations 
and  a  description  of  the  assumptions  made 
by  the  SecreUry  in  computing  the  United 
States  per  capiU  cost  (USPCC)  and  the  Ad- 
justed Avenge  Per  Capita  Cost  (AAPCC). 
Also,  at  specified  intervals  which-  allow  for 
timely  calculation  of  the  AAPCC,  the  Secre- 
tary will  provide  risk  contract  organizations 
with  preliminary  estimates  of  the  USPCC 
and  the  AAPCC  for  the  next  year,  and  will 
provide  a  narrative  explanation  of  differ- 
ences between  preliminary  projections,  pro- 
jections of  the  Board  of  Trustees  and  the 
actual  AAPCC. 

4.  Changes  in  Payment  CompuUtion 
Method: 

Risk  contract  organizations  will  receive 
notification  of  and  will  have  30  days  to  com- 
ment on  any  proposed  changes  in  the 
method  of  computing  the  USPCC  or  the 
AAPCC. 

5.  Use  of  More  Recent  Base  Period: 

As  the  basis  for  determining  the  AAPCC, 
The  Secretary  wiU  use  actual  daU  from  the 
period  which  occurrad  six  months  prior  to 
the  date  that  the  AAPCC  Is  established. 

G.  Payment  for  Disabled  Individuals: 

Individuals  who  are  classified  as  disabled 
for  the  purposes  of  qualifying  for  Medicare 
will  continue  to  be  classified  as  disabled 
after  thay  attain  the  age  of  65  (and  a  sepa- 
rate class  of  disabled-aged  Individuals  will 
be  esUblished)  for  the  purposes  of  deter- 
mining the  per  capiU  rate  of  payment.  This 
is  Intended  to  be  a  temporary  adjustment 
until  better  methods  of  classifying  Individ- 
uals according  to  functional,  disability,  or 
other  health  status  measures  are  Instituted. 

7.  Eliminating  the  Adjusted  Community 
Rate  as  a  Restriction  on  the  Amount  of  Pre- 
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iniums  UKl  Increued  FlexlbUlty  In  Setting 
Premiums: 

The  Adjusted  Community  Rate  «h*U  be 
eliminated  for  premium  calcxilatlon  pur- 
poses. Premiums  for  services  In  addition  to 
those  covered  under  Parts  A  and  B  may  be 
Increased  no  more  than  once  In  any  contract 
year.  Contracting  organizations  shall  be  al- 
lowed to  have  different  premiums  or 
charges  for  each  MSA,  or  group  of  two  or 
more  counties  not  contiguous  to  BCSAs.  In 
which  members  reside. 

8.  Modification  or  Waiver  of  50-Percent 
Rule: 

The  Secretary  shall  waive  the  rule  that  at 
least  50-percent  of  risk  contract  enroUees 
must  not  be  entlUed  to  Medicare  or  Medic- 
aid if  quality  standards  are  met,  fiscal 
soundness  requirements  are  exceeded,  and 
the  plan  has  operated  successfully  for  at 
least  five  years. 

9.  GAO  Audit: 

The  General  Accounting  Office  (GAO) 
will  conduct  an  audit  of  Parts  A  and  B  to 
assess  the  impact  of  beneficiary  location 
and  retroactive  adjustments  on  attribution 
of  claims. 
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By  Mr.  RIEGLE  (for  himself  and 
Mr.  LKVUf ): 
S.  1735.  A  biU  to  clarify  the  Federal 
relationship  to  the  Lac  Vieux  Desert 
Band  of  Lake  Superior  Chippewa  Indi- 
ans as  a  distinct  Indian  tribe,  to  clarify 
the  status  of  members  of  the  band,  to 
transfer  title  to  trust  lands,  and  for 
other  purposes:  to  the  Select  Commit- 
tee on  Indian  Affairs. 

LAC  VDEUX  DCSKRT  BAND  OF  LAKK  SUFBUOB 
CHIPPrWA  IHDIANS  ACT 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  clari- 
fy the  Federal  relationship  to  the  Lac 
Vieux  Desert  [LVD]  Band  of  Lake  Su- 
perior Chippewa  Indians. 

Although  currently  recognized  as 
part  of  the  Keweenaw  Bay  Indian 
community,  the  LVD  Band  has  histori- 
cally existed  as  a  separate  and  distinct 
Indian  tribe.  The  band  consists  of  ap- 
proximately 250  members  and  is  locat- 
ed over  75  miles  from  the  Keweenaw 
Bay  Indian  community.  The  LVD 
Band  exercises  all  of  its  inherent 
rights  as  a  sovereign  Indian  tribe.  It 
has  its  own  constitution,  elects  its  own 
tribal  council,  determines  its  own 
membership,  and  represents  itself  in 
every  respect  as  a  legal  tribal  entity. 

However,  because  the  LVD  Band  is 
recognized  as  part  of  the  Keweenaw 
Bay  Indian  conmiunity,  it  has  no 
direct  or  legal  govemment-to-govem- 
ment  relationship  with  the  Federal 
Government.  Although  the  Depart- 
ment of  Interior  recognizes  the  LVD 
Band  through  the  Keweenaw  Bay 
Indian  community,  the  band  receives 
no  services  or  programs,  nor  does  it 
possess  a  direct  trust  relationship  with 
the  Federal  Government. 

Without  Federal  acknowledgement 
as  a  distinct  and  separate  tribe,  the 
LVD  Band  is  unable  to  exercise  full 
and  official  legal  jurisdiction  over  the 
affairs  of  the  tribe,  its  people,  and  its 
resources. 


There  is  a  question  as  to  whether  or 
not  LVD  is  already  a  federally  recog- 
nized tribe.  I  have  tried  to  resolve  this 
question  with  the  Bureau  of  Indian 
Affairs  during  the  past  4  months,  but 
as  of  yet.  they  have  been  unable  or  un- 
willing to  make  a  determination  in  this 
matter. 

After  reviewing  the  merits  of  LVD  s 
circimistances.  I  believe  there  is  a 
strong  basis  for  granting  the  band 
Federal  recognition  separate  and  dis- 
tinct from  the  Keweenaw  Bay  Indian 
community. 

Mr.  President.  I  intend  to  request 
hearings  on  this  legislation  before  the 
Select  Committee  on  Indian  Affairs  at 
the  earliest  possible  date.  The  ques- 
tion LVD's  status  has  lingered  too 
long,  and  I  urge  my  colleagues  in  the 
Senate  to  support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

S.  1735 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  3HOKT  TmH. 

This  Act  may  be  cited  as  the  "Lac  Vieux 
Desert  Band  of  Lake  Superior  Chippewa  In- 
dians Act". 
SEC  z.  riNDiNGa 

Congress  finds  that— 

(1)  the  Lake  Vieux  Desert  Band  of  Lake 
Superior  Chippewa  Indians,  although  cur- 
rently recognized  by  the  Federal  Govern- 
ment as  part  of  the  Keweenaw  Bay  Indian 
Community,  has  historically  existed,  and 
continues  to  exist,  as  a  separate  and  distinct 
Indian  tribe  that  is  located  over  75  miles 
from  the  Keweenaw  Bay  Indian  Communi- 

tr. 

(3)  the  Lake  Vieux  Desert  Band  consists 
of  approximately  250  members  who  contin- 
ue to  reside  close  to  their  ancestral  home- 
land near  the  town  of  Watersmeet.  Michi- 
gan; 

(3)  the  Lac  Vieux  Desert  Band  entered 
Into  two  treaties  with  the  United  SUtes  as  a 
distinct  tribal  entity  (7  SUt.  591,  10  Stat. 
1109);  and 

"(4)  members  of  the  Lac  Vieux  Desert 
Band  currently  reside  on  or  otherwise 
occupy  lands  within  the  Township  of  Wa- 
tersmeet. Michigan,  which  are  held  by  the 
United  States  in  trust  for  the  Keweenaw 
Bay  Indian  Conun unity,  and  currently  re- 
ceives limited  Federal  benefiU  through  the 
Keweenaw  Bay  Indian  Community. 

"(5)  because  of  its  distance  from 
Keweenaw  Bay  and  the  failure  of  the 
United  SUtes  to  recognize  the  Independent 
sUtus  of  the  tribe,  the  Lac  Vieux  Desert 
Band  and  its  members  receive  only  limited 
benefits  to  which  the  tribe  and  its  members 
are  entitled." 

SEC  X.  DEFINmONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Band"  means  the  Lake 
Vleiu  Desert  Band  of  Lake  Superior  Chip- 
pewa Indians; 

(2)  the  term  "member"  means  those  indi- 
viduals eligible  for  enrollment  under  section 
5  in  the  Band;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 


SEC  4.  FEDERAL  RECOGNITION. 

(a)  The  Band  is  hereby  recognized  as  an 
Independent  tribe,  separate  and  apart  from 
the  Keweenaw  Bay  Indian  Community  or 
any  other  federally  recognized  tribe  or 
Indian  community,  and  all  laws  and  regula- 
tions of  the  United  States  of  general  appli- 
cation to  Indians  or  nations,  tribes,  or  bands 
of  Indians  which  are  not  Inconsistent  with 
any  specific  provision  of  the  Act  shall  be  ap- 
plicable to  the  Band  and  its  members. 

(b)  Fkdkral  Snivices  and  Benefits.— The 
Band  and  its  members  shall  be  eligible,  on 
and  after  the  date  of  enactment  of  this  Act. 
for  all  Federal  services  and  benefits  fur- 
nished to  federally  recognized  Indian  tribes 
or  their  members  without  regard  to  the  ex- 
istence of  a  reservation  for  the  Band. 

(c)  Affucabiuty  of  Indian  Rboroaniza- 
TioN  Act.— The  Act  of  June  18.  1934  (48 
Stat.  984;  25  U.S.C.  461  et  seq.;  commonly 
referred  to  as  the  "Indian  Reorganization 
Act"),  is  hereby  made  applicable  to  the 
Band. 

SEC  &.  E8TABU8HMENT  OF  BAND  ROLL. 

Within  six  months  after  the  date  of  enact- 
ment of  this  Act.  the  Band  shall  submit  to 
the  Secretary  Its  membership  roll  which 
shall  consist  of  all  Individuals  eligible  for 
membership  In  the  Band.  An  Individual  is 
eligible  for  membership  if  that  Individual 
is- 

(1)  at  least  one-quarter  Chippewa  Indian 
blood  quantum  who  was  bom  in  the  Lac 
Vieux  Desert  or  Watersmeet  area  and  still 
resides  in  that  area; 

(2)  at  least  one-quarter  Indian  blood  quan- 
tum and  is  descended  from  the  historical 
Lac  Vieux  Desert  Band  with  one  or  more 
lineal  ancestors  whose  names  appear  on  any 
of  the  censuses  for  Lac  Vieux  Desert  pre- 
pared by  the  Superintendent  of  the  Macki- 
naw Agency  prior  to  1928; 

(3)  at  least  one-quarter  Lake  Superior 
Chippewa  Indian  blood  quantum,  resides  in 
Gogebic  or  Iron  County,  Michigan,  or  any 
other  counties  traditionally  inhabited  by 
the  Lac  Vieux  Desert  Band,  and  is  closely 
and  primarily  affiliated  with  the  Lac  Vieux 
Desert  Band;  or 

"(4)  Is  a  child,  who  Is  at  least  one-quarter 
Indian  blood  quantum,  and  whose  parent(s) 
is  a  duly  enrolled  member  pursuant  to  para- 
graph (1).  (2).  or  (3)." 

Upon  completion  of  such  roll,  the  Secre- 
tary shall  immediately  publish  notice  in  the 
Federal  Register  stating  that  the  roll  has 
been  completed.  The  Band  shall  ensure  that 
the  roll,  once  completed,  is  maintained  and 
that  It  is  current. 

SEC  I.  RESERVATION. 

Subject  to  valid  existing  rights,  the  Secre- 
tary shall  transfer  the  land  which,  on  the 
date  of  enactment  of  this  Act.  is  held  In 
trust  by  the  United  States  for  the  benefit  of 
the  Keweenaw  Bay  Indian  Community  to 
the  United  SUtes  to  be  held  in  trust  for  the 
benefit  of  the  Band.  The  Secretary  may 
place  such  other  land  into  trust  for  the  ben- 
efit of  the  Band  as  the  Secretary  deems  nec- 
essary or  desirable  pursuant  to  the  provi- 
sions of  the  Indian  Reorganization  Act. 


BOB  SIKBS  VISITOR  CENTER 

•  Mr.  CHILES.  Mr.  President,  con- 
struction will  soon  be  completed  on 
the  new  headquarters  for  the  Gulf  Is- 
lands National  Seashore.  I  am  intro- 
ducing legislation  today  to  name  this 
facility  in  horror  of  former  Florida 
Congressman  Robert  L.F.  Sikes. 

During  his  tenure  in  the  House  of 
Representatives,  Congressman  Sikes 
served  his  district  in  an  exemplary 
manner.  While  the  Pensacola  region 
grew  in  size  and  in  economic  stature. 
Congressman  Sikes  oversaw  a  develop- 
ment strategy  which  balanced  econom- 
ic goals  with  protection  of  the  area's 
sensitive  natural  resources  and  histor- 
ic landmarks. 

Toward  this  goal.  Congressman 
Sikes  worked  long  for  establishment  of 
a  national  seashore  along  the  north- 
west Florida  and  Mississippi  gulf  coast. 
The  mainland  area  of  the  park  fea- 
tures spectacular  bayous,  beaches,  and 
historic  military  forts. 

Mr.  President.  Gulf  Islands  National 
Seashore  now  attracts  about  5  million 
visitors  a  year,  offering  a  host  of  recre- 
ational opportunities.  It  is  one  of  only 
two  specially  designated  seashores 
along  the  Gulf  of  Mexico. 

I  understand  that  the  new  facility 
will  serve  as  the  administrative  head- 
quarters for  the  entire  park  and  will 
house  a  visitor  information  center  and 
theater.  In  view  of  Congressman  Sikes' 
contributions  in  bringing  national  at- 
tention to  this  unique  region.  I  believe 
it  is  most  appropriate  that  the  head- 
quarters bear  his  name.* 


By  Mr.  CHILES: 
S.  1736.  A  bill  to  designate  the  Fed- 
eral Building  located  at  1801  Gulf 
Breeze  Parkway.  Gulf  Breeze.  FL.  as 
the  "Bob  Sikes  Visitor  Center":  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Works. 


By  Mr.  GARN  (for  himself,  Mr. 
Hatch.  Mr.  DeConcini,  Mr. 
McCain,  Mr.  McClure,  Mr. 
Symms,  Mr.  Wallop,  Mr.  Do- 
Bomici.  Mr.  Wirth.  Mr.  Arm- 
strong. Mr.  Hecht,  Mr.  Simp- 
son. Mr.  Reid,  and  Mr.  Binga- 

MAN): 

S.  1737.  A  bill  providing  for  the  com- 
pletion of  the  Colorado  River  storage 
project;  to  the  Committee  on  Energy 
and  Natural  Resources. 

COMPLETION  OF  COLORADO  RIVER  STORAGE 
PROJECT 

•  Mr.  GARN.  Mr.  President,  along 
with  my  colleague  Senator  Hatch  and 
Senators  from  Other  Colorado  River 
Basin  States.  I  am  today  introducing 
legislation  which  wiU  increase  the  ap- 
propriations ceiling  for  the  Colorado 
River  storage  project  which  provides 
water  and  power  to  the  States  of  Ari- 
zona. Colorado.  New  Mexico.  Utah, 
and  Wyoming. 

The  Colorado  River  storage  project 
was  authorized  by  Public  Law  84-485 
in  1956.  and  reauthorized  for  increased 
appropriations  ceiling  by  Public  Law 
92-370  in  1972.  The  project  as  current- 
ly authorized  provides  for  the  con- 
struction of  4  major  water  storage 
and/or  power  producing  units,  and  10 
participating  projects  which  provide 
water    for   municipal    and    industrial 


uses,  irrigation  water  supplies,  and 
smaller  amounts  of  power  production. 
The  total  amount  currently  author- 
ized to  be  appropriated  for  CRSP.  at 
current  price  levels,  is  $2,171,308,000. 
The  current  estimated  total  appropria- 
tions required  for  the  project  are  now 
$2,925,744,000.  Therefore,  additional 
appropriations  ceiling  of  $754,436,000 
will  be  required  to  complete  this 
project.  WhUe  the  bulk  of  the  in- 
creased appropriations  ceiling  will  be 
needed  to  complete  the  Bonneville 
unit  of  the  central  Utah  project,  all  of 
the  units  in  participating  projects  of 
the  Colorado  River  storage  project  will 
be  benefited  by  this  increased  authori- 
zation ceiling. 

The  Bureau  of  Reclamation  has 
known  for  some  time  of  the  eventual 
need  to  seek  additional  ceiling  for 
CRSP.  In  fact,  in  January  1983  the 
chairmen  of  both  the  House  and 
Senate  Appropriations  Committees 
were  informed  by  the  Bureau  that  in- 
creased ceiling  would  eventually  be 
needed.  Frankly,  we  had  hoped  that 
congressional  action  would  not  be  re- 
quired for  several  more  years,  but  due 
to  a  variety  of  factors  it  now  appears 
that  the  ceiling  will  need  to  be  in- 
creased prior  to  fiscal  year  1990.  For 
that  reason,  it  is  important  that  Con- 
gress pursue  this  matter  with  some 
dispatch  so  that  these  badly  needed 
projects  wiU  not  be  delayed  due  to 
congressional  inaction. 

As  we  proceed  to  consider  this  in- 
crease in  the  ceiling  for  CRSP.  there 
are  several  things  that  I  hope  my  col- 
leagues wUl  keep  in  mind.  First,  there 
should  not  be  a  debate  over  the  need 
for  these  projects— particularly  the 
central  Utah  project.  On  at  least  two 
prior  occasions,  in  1956  and  again  in 
1972.  the  Congress  has  given  the  go 
ahead  to  the  Colorado  River  storage 
project  and  its  component  parts.  Year 
in  and  year  out  the  Congress  has  con- 
tinued to  appropriate  money  for  these 
badly  needed  projects,  albeit  not  as 
much  as  some  of  us  would  have  like. 
With  respect  to  the  central  Utah 
project  in  particular,  it  is  important  to 
remember  that  the  voters  of  the  State 
of  Utah  have  approved  major  financial 
contributions  to  this  project  and  re- 
cently approved  a  $335  million  supple- 
mental repayment  contract  by  an 
overwhelming  margin. 

Since  this  project  was  originally  au- 
thorized in  1956,  it  has  had  a  history 
of  construction  delays  suid  inadequate 
funding.  However,  for  the  past  several 
years  the  project  has  taken  some  dra- 
matic leaps  forward  as  appropriations 
have  increased,  the  Congress  has  acted 
to  halt  fund  transfers,  and  perhaps 
most  importantly,  we  have  reigned  in 
excessive  overhead  in  the  project's 
construction.  Now  is  not  the  time  to 
rethink  the  need  for  or  the  benefits 
from  this  important  water  develop- 
ment project.  Rather,  it  is  time  for  us 
to  move  forward  and  complete  it. 


Mr.  President.  I  urge  my  colleagues 
on  the  Senate  Energy  Committee  to 
act  promptly  to  consider  this  impor- 
tant piece  of  legislation  and  I  look  for- 
ward to  working  with  them  personally 
to  ensure  that  the  necessary  ceiling  in- 
creases are  achieved  in  the  near 
future.* 

•  Mr.  HATCH.  Mr.  President,  it  is  a 
pleasure  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Utah, 
in  introducing  legislation  to  increase 
the  appropriations  ceiling  for  the  Col- 
orado River  storage  project.  I  join  my 
colleague  in  urging  prompt  and  favor- 
able consideration  of  this  legislation. 

As  my  colleagues  are  weU  aware,  I 
have  long  been  a  strong  proponent  of 
the  development  of  economically 
sound  and  environmentally  prudent 
water  projects  throughout  our  coun- 
try. As  President  Reagan  so  eloquently 
pointed  out  only  recently: 

Providing  enough  high  quality  water 
promptly  to  those  who  need  it  is  a  task  that 
has  confronted  Americans  since  the  earliest 
days  of  our  national  experience.  In  the  first 
summer  at  Plymouth,  the  Pilgrims  experi- 
enced a  summer  drought  that  nearly  ruined 
their  crops.  More  than  350  years  later, 
Americans  had  to  contend  with  flooding  on 
the  Mississippi  and  the  Colorado,  and 
drought  throughout  most  of  the  rest  of  the 
nation.  The  lesson  of  these  events  is  clear. 
Providing  enough  high  quality  water  where 
and  when  it  is  needed  is  a  never  ending 
process. 

As  Senator  Garn  has  stated,  the  ap- 
propriations ceiling  increase  which  is 
needed  for  the  Colorado  River  storage 
project  WiU  benefit  water  develop- 
ment, and  water  projects  in  Arizona, 
Colorado,  New  Mexico,  Utah,  and  Wy- 
oming. However,  it  '\s  no  secret  that 
the  vast  bulk  of  the  funds  which  we 
are  asking  Congress  to  authorize  today 
will  be  applied  directly  to  the  Bonne- 
viDe  unit  of  the  central  Utah  project. 
For  that  reason.  Mr.  President.  I 
would  like  to  take  just  a  few  moments 
to  remind  my  colleagues  of  the  impor- 
tance of  the  central  Utah  project  to 
my  State  and  to  the  Nation. 

The  central  Utah  project  is  a  water 
resource  development  project  that  will 
provide  critically  needed  water  sup- 
plies to  the  central  Utah  area.  Concep- 
tually, the  central  Utah  project  wiU  in- 
clude a  transbasin  diversion  of  water 
from  the  Uinta  basin,  a  portion  of  the 
Colorado  River  Basin,  to  the  Bonne- 
ville basin  in  central  Utah.  Develop- 
ments of  related  local  water  sources 
will  be  made  in  both  basins.  The 
project  wiU  develop  water  for  munici- 
pal and  industrial  use.  irrigation,  hy- 
droelectric power  production,  recrea- 
tion, and  fish  and  wildlife.  It  will  also 
provide  benefits  toward  flood  control, 
water  quality  control,  and  area  rede- 
velopment. 

The  CUP  has  been  considered  by 
local  groups  and  government  agencies 
since  the  turn  of  the  century.  Continu- 
ous investigations  have  been  conduct- 
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ed  by  the  Bureau  of  Reclamation  since 

1945 

The  Bonneville  unit  of  the  central 
Utah  project,  now  under  construction, 
is  the  largest  and  most  complex  of  the 
authorized  units  of  the  CUP.  Greater 
utilization  of  Bonneville  basin  water 
made  possible  by  the  unit  and  a  trans- 
basin  diversion  of  water  will  serve  the 
needs  of  a  growing  population  in  the 
Bonneville  basin.  This  complex  unit 
includes  10  new  reservoirs  and  the  en- 
largement of  one  existing  reservoir: 
more  than  200  miles  of  aqueducts,  tun- 
nels, canals;  six  powerplants;  10  pump- 
ing plants:  and  300  miles  of  drains. 

As  my  colleague  Senator  Garw  has 
pointed  out.  Congress  has  on  two  prior 
occasions  thoroughly  reviewed  the 
need  for  the  entire  Colorado  River 
storage  project  as  well  as  for  the  cen- 
tral UUh  project.  But  let  me  just  take 
but  a  minute  to  review  for  my  col- 
leagues the  vast  benefits  of  the  Bonne- 
ville unit  in  particular.  The  justifica- 
tion of  the  Bonneville  unit  can  be  ex- 
pressed in  several  ways:  First,  in  physi- 
cal terms— acre-feet  of  water  for  mu- 
nicipal and  industrial  uses,  acre-feet  of 
water  for  irrigation,  acres  of  land  to 
receive  irrigation  water,  hydroelectric 
power  produced,  flood  damages  pre- 
vented, facilities  for  recreation  and 
fish  and  wildlife,  and  improvement  in 
the  quality  of  irrigation  and  industrial 
water:  second,  in  terms  of  social  and 
economic  impacts— increases  in  farm 
and  industrial  income,  providing  the 
economic  base  for  continued  popula- 
tion expansion,  providing  greater  tax 
revenues  from  increased  assessed  valu- 
ation. 

The  demand  for  agricultural,  munic- 
ipal, and  industrial  water  is  expected 
to  increase  steadily  in  the  12  county 
area  to  be  served  by  the  Bonneville 
unit.  Although  the  rate  of  population 
and  economic  development  has  varied 
over  time  and  by  region,  the  Bonne- 
ville unit  area,  taken  as  a  whole,  has 
experienced  continuous  growth  over 
the  years.  The  delivery  of  additional 
water  will  be  necessary  to  accomodate 
projected  overall  infrastructure  devel- 
opment. 

Salt  Lake  and  Utah  Counties,  the 
most  populous  counties  in  the  project 
area,  are  expected  to  increase  their 
population  by  about  390,000  people  by 
the  end  of  the  century,  raising  their 
total  population  to  about  1.2  million. 
Slightly  higher  growth  rates  are  pro- 
jected for  most  of  the  remaining  coun- 
ties to  be  served  by  the  Bonneville 
unit. 

One  of  the  major  elements  of  the 
Bonneville  unit  for  which  increased 
appropriations  ceiling  is  being  sought 
is  for  greater  deliveries  of  irrigation 
water.  The  major  irrigation  water 
need  in  the  State  of  Utah  is  for  sup- 
plemental service  to  presently  irrigat- 
ed lands  to  stabilize  existing  agricul- 
tural production.  By  maintaining  the 
existing    agricultural    base,    adequate 
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greenbelt  areas  can  be  preserved.  Sta- 
bilizing the  farm  economy  also  reduces 
an  outmigration  tend  from  rural  to 
urban  areas. 

The  agricultural  growth  of  the 
project  area  is  severely  limited  by  the 
shortages  of  dependable  water  supply. 
About  216,250  acres  of  supplemental 
service  land  now  experience  average 
shortages  of  about  19  percent  of  diver- 
sion demand,  while  27,340  acres  of  full 
service  land  receive  no  water  supply 
other  than  from  infrequent  precipita- 
tion. This  points  out  the  dramatic 
need  for  the  full  development  of  the 
irrigation  faculties  of  the  central  Utah 
project. 

Mr.  President,  in  conclusion.  I  urge 
my  colleagues  to  approve  the  appro- 
priations ceiling  increase  for  the  Colo- 
rado River  storage  project.  This 
project  provides  vast  benefits  to  citi- 
zens in  five  States  and  is  in  keeping 
with  our  national  policy  of  assisting  in 
the  development  of  badly  needed 
water  development  projects.  With  this 
ceiling  increase,  the  central  Utah 
project  can  finally  be  completed  after 
years  of  delays.  For  these  reasons,  Mr. 
President.  I  look  forward  to  prompt 
approval  of  this  legislation.* 

By   Mr.   WILSON   (for   himself. 
Mr.    Dole,    and    Mr.    Duren- 

BERCER): 

S.  1738.  A  bill  to  make  long-term 
care  insurance  available  to  civilian 
Federal  employees,  and  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

LONG-TERM  HEALTH  CARE  INSURANCE  FOR 
CIVILIAN  FEDERAL  EMPLOYEES 

Mr.  WILSON.  Mr.  President,  it  is 
time  for  the  Congress  and  the  admin- 
istation  to  address  the  long-term 
health  care  needs  of  older  Americans. 

Very  shortly  those  of  us  on  this 
floor  will  consider  a  catastrophic  ill- 
ness bill.  We  are  all  familiar  with  the 
tragic  phenomenon  of  older  Americans 
being  inflicted  with  the  kind  of  illness 
that  can  literally  in  a  matter  of  days 
wipe  out  the  life  savings  of  a  family. 
That  obviously  is  the  situation  that 
deserves  and  demands  our  immediate 
attention. 

But  earlier,  Mr.  President,  in  the 
course  of  moving  legislation  that  had 
to  do  with  the  problem  of  gaps  in  Med- 
icare coverage,  I  made  the  same  inter- 
esting discovery  as  have  so  many 
others;  and,  that  is,  when  so  many 
older  Americans  very  prudently  seek 
to  supplement  their  Medicare  coverage 
hoping  to  find  some  way  to  provide 
themselves  and  their  loved  ones  with 
nursing  home  care  on  an  extended 
basis  they  found  that  not  only  are 
they  uncovered  by  Medicare  but  that 
it  is  virtually  impossible  for  many  of 
them  to  obUin  or  to  pay  for  the  kind 
of  long-term  care  which  increasingly  is 
a  necessity  for  older  Americans. 
The  good  news  is  that  our  medicine 

and  our  general  health  care  have  ex- 


panded the  life  expectancy  of  many, 
many  Americans,  but  with  the  in- 
crease in  life  expectancy  we  face  the 
onset  of  troubling  infirmities  of  the 
kind  that  more  and  more  make  an  ex- 
pectation for  older  Americans  to  spend 
some  considerable  time  in  a  nursing 
home  or  requiring  the  visits  in  their 
own  homes  of  health  care  profession- 

Skis* 

Mr.  President,  this  we  have  discov- 
ered is  the  source  of  even  greater  anxi- 
ety among  most  older  Americans  than 
the  fearful  specter  of  catastrophic  ill- 
ness. Increasingly  older  Americans  are 
troubled  by  the  fact  that  they  simply 
do  not  find  a  way  to  obtain  or  to 
afford  the  kind  of  long-term  care 
which  they  feel  they  must  have. 

It  is  true  that  there  are  health  insur- 
ance policies  now  on  the  market,  that 
some  70  companies  write  this  insur- 
ance but  it  is  prohibitively  expensive 
because,  Mr.  President,  it  is  based  on 
individual  rather  than  group  experi- 
ence. And  as  a  result,  a  typical  policy 
of  that  kind  can  cost  $4,000  in  premi- 
ums per  year— beyond  the  reach  of 
most  older  Americans,  and  indeed 
beyond  the  reach  of  most  Americans 
of  any  age. 

It  simply  should  not  be  that  as  we 
grow  old,  we  are  faced  with  the  imac- 
ceptable  choice  between  uncomfort- 
able premiums  and.  the  worst  pros- 
pect, of  being  without  the  kind  of  cov- 
erage that  can  lead  to  decent  long- 
term  care. 

So  I  repeat.  Mr.  President:  It  is  time 
for  Congress  and  for  the  administra- 
tion to  focus  upon  this  need  and  ad- 
dress it.  It  is  not  simply  the  problem 
of  older  Americans.  It  is  the  problem 
of  aU  of  us  who  care  about  older 
Americans  and  their  quality  of  life. 
There  can  be  no  decent  quality  of  life, 
no  golden  years,  for  those  who  are 
stricken  v/ith  the  kind  of  anxiety  that 
necesssu-ily  attends  the  present  situa- 
tion. 

It  is  my  hope  and  purpose  that  the 
bill  I  introduce  today,  with  Senator 
Dole  and  Senator  Durenberger,  will 
provide  a  very  significant  way  to  ad- 
dress if  not  the  totality  of  this  need,  a 
very  large  part  of  it.  What  we  are 
seeking  to  do  is  to  offer  to  Federal  em- 
ployees who  are  enrolled  in  a  group 
life  insurance  plan  the  opportunity  to 
convert  a  portion  of  the  equity  they 
have  built  up  under  that  policy  to  pay 
for  long-term  care,  either  nursing 
home  care  or  home  health  care  visits 
by  health  care  professionals. 

Mr.  President,  in  the  view  of  most 
older  Americans,  this  is  clearly  the 
single  greatest  omission  that  we  have 
foimd  to  exist  in  the  20  years  of  Medi- 
care. Even  with  the  more  heartening 
developments  of  private  and  public 
health  care  initiatives,  with  corporate- 
sponsored  health  plans,  with  all  the 
new  approaches  to  long-term  care, 
with  all  the  emphasis  on  preventive 


medicine,  still  we  find  that  too  many 
older  Americans  are  indeed  growing 
older  without  adequate  health  care 
coverage.  In  order  for  them  to  avoid 
the  debilitating  doubt  and  anxiety 
that  inevitably  accompany  growing 
older,  without  any  idea  of  how  they 
will  be  able  to  obtain  this  care  and  pay 
for  it,  I  think  this  not  only  will  pro- 
vide peace  of  mind  for  those  who  are 
Federal  employees  eligible  to  partici- 
pate, but  also,  I  think  that  by  this  leg- 
islation we  will  offer  a  model  that  can 
induce  participation  by  a  number  of 
private  sector  health  care  carriers  to 
enter  the  market  and  provide  this  in- 
surance. 

There  is  a  very  clear  need  for  it.  If 
we  are  correct  in  that,  we  will  produce 
the  competition  in  the  private  sector 
that  is  available  to  any  number  of  dif- 
ferent groups,  not  just  Federal  em- 
ployees, but  also  employees  of  General 
Motors,  employees  of  the  University  of 
California.  In  short,  Mr.  President,  I 
think  we  have  an  opportunity  to  do 
something  not  only  for  our  own  em- 
ployees, but  also  to  provide  a  means 
whereby  a  number  of  Americans, 
during  their  working  years,  can  pru- 
dently plan  for  their  own  health  care. 

Obviously,  a  great  benefit  of  this 
program  would  be  that  it  would  not— I 
emphasize  would  not— impose  any 
crushing  new  expenditures  on  Federal 
taxpayers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1738 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreus  assembled.  That  Chap- 
ter 87  of  title  5.  United  States  Code,  is 
amended— 

(1)  in  section  8704,  by  adding  a  new  sub- 
section (e)  to  read: 

"(e)(1)  The  Office  shall  provide  optional 
group  long-term  insurance  coverage  for  ci- 
vilian employees  in  accordance  with  the  fol- 
lowing terms  and  conditions: 

"(A)  Consistent  with  the  conditions,  direc- 
tives, and  terms  specified  in  section  8709 
and  8712  of  this  title,  the  Office  shall  ar- 
range for  each  qualified  employee,  as  de- 
fined in  paragraph  (4)  of  this  subsection,  to 
have  an  opportunity  to  irrevocably  convert 
a  portion  of  the  employee's  basic  insurance 
amount  and  associated  accured  projected 
claims  reserve  funds,  as  determined  by 
OPM,  for  purposes  of  group  life  insurance 
and  accidental  death  and  dismemberment 
insurance  under  this  section  to  group  long- 
term  care  insurance. 

"(B)  The  long-term  care  insurance  shall 
provide  specified  dollar  reimbursements  for 
a  period  of  at  least  1  year's  duration  to 
offset  exr>enses  related  to  nursing  home  and 
home  health  services  required  by  the  em- 
ployee and  may  include  additional  benefits 
which  the  Office  determines  to  be  appropri- 
ate. The  long-term  care  insurance  shall,  as 
the  Office  deems  appropriate,  offer  employ- 
ees more  than  one  reimbursement  plan 
from  more  than  one  insurer. 


"(C)  The  Office  shall  determine  appropri- 
ate employee  contrlbutrions  which  will  be 
payable  for  all  periods  during  which  long- 
term  care  Insurance  continues  and  will  be 
withheld  from  any  salary,  compensation,  or 
retirement  annuity  due  an  Insured  individ- 
ual. Each  employee's  contribution  rate 
under  this  subsection  shall  be  determined 
by  the  employee's  age  at  the  time  an  elec- 
tion is  made  for  purposes  of  this  subsection, 
relative  to  such  age  and  rate  categories  as 
the  Office  determines  wUl,  with  adjust- 
ments provided  for  by  paragraph  (3)  below, 
fully  cover  estimated  long-term  care  insur- 
ance policy  costs  In  excess  of  the  actuarial 
value  of  the  life  insurance  conversion 
amount. 

"(D)  The  Office  shall  establish  appropri- 
ate age  and  rate  categories  for  qualified  em- 
ployees who  wish  to  avoid  the  basic  insur- 
ance conversion  requirement  and  pay  the 
full  cost  of  group  long-term  care  coverage. 

"(E)  The  Office  shall  also  arrange  for 
qualified  employees  who  elect  group  long- 
term  care  insurance  on  themselves  under 
this  subsection  to  have,  simultaneous  with 
their  election  or  upon  subsequent  marriage, 
the  option  of  purchasing  supplementary 
long-term  care  insurance  coverage  on  a 
spouse,  without  evidence  of  such  spouse's 
insurability  and  at  appropriate  group  rates 
added  to  the  affected  employee's  individual 
contribution  rate. 

"(F)  An  active  or  retired  employee  may 
cease  contributions  under  this  subsection  at 
any  time,  in  which  case  the  long-term  care 
insurance  shall  terminate,  with  no  restora- 
tion of  converted  group  life  insurance  cover- 
age. 

"(2)  Any  employee  who  elects  to  convert 
basic  life  insurance  to  long-term  care  insur- 
ance as  provided  by  paragraph  (1)  of  this 
subsection  shall  retain  a  residual  amount  of 
the  group  life  insurance  and  accidental 
death  and  dismemberment  insurance  au- 
thorized under  this  section  which  shall 
equal  the  greater  of— 
"(A)  $2,000,  or 

"(B)  an  amount  representing  the  basic  in- 
surance amount  generally  available  based 
on  the  employee's  current  annual  rate  of 
basic  pay  decreased  by  the  life  insurance 
conversion  requirement  established  pursu- 
ant to  paragraph  (3)  of  this  subsection  on 
the  date  the  employee  elected  long-term 
care  Insurance. 

"(3)  For  purposes  of  this  subsection,  the 
Office  shall  specify  the  initial  dollar 
amounts  for  the  life  insurance  conversion 
requirement  and,  in  consultation  with  insur- 
ers, determine  the  reimbursement  rates  for 
benefits  under  each  long-term  care  insur- 
ance plan  (including  reasonable  waiting  pe- 
riods for  benefit  commencement)  and  peri- 
odic employee  contributions  for  self  and  for 
spouse  coverage  based  on  age  categories  of 
qualified  employees  as  the  Office  considers 
appropriate.  All  amounts  determined  in  ac- 
cordance with  this  paragraph  shall  be  subse- 
quently adjusted  on  the  effective  date,  and 
in  accordance  with  the  average  percent,  of 
any  change  in  pay  rates  for  the  General 
Schedule  authorized  under  section  5305  of 
this  title.  Other  adjustments  of  amounts 
under  this  paragraph  may  be  made  at  such 
other  times  and  in  such  amounts  as  the 
Office  deems  necessary  and  prescribes  by 
regulation.  The  Office  may.  through  negoti- 
ations with  insurers,  provide  options  that, 
by  using  other  Indexes,  allow  increases  that 
exceed  those  of  the  General  Schedule. 

""(4)  A  qualified  employee  for  purposes  of 
this  subsection  is  any  employee  who  is  sub- 
ject to  this  chapter  and  who — 


"'(A)  is  in  active  service; 

""(B)  attains  an  age  specified  by  regula- 
tions of  the  Office,  which  shall  be  no  less 
than  age  50: 

"(C)  Is  currently  insured  under  this  chap- 
ter and  has  been  insured  for  a  total  of  10 
years,  or  elects  to  make  contributions  for 
long-term  care  insurance  without  the  bene- 
fit of  the  basic  Insurance  conversion  author- 
ized by  paragraph  (1)  of  this  subsection;  and 

"(D)  has  not  transferred  ownership  of  life 
insurance  to  another  person  under  subsec- 
tion 8706(e)  of  this  chapter. 

""(5)  Unless  otherwise  provided  by  regula- 
tions of  the  Office,  all  elections  involving 
employee  insurance  under  this  subsection 
must  be  made  within  a  period  which  the 
Office  shall  specify  that  begins  when  each 
employee  first  becomes  a  qualified  employee 
as  described  in  paragraph  (4)  of  this  subsec- 
tion." 

(2)  in  subsection  8706(a)— 

(A)  by  inserting  "life  insurance"  immedi- 
ately before  '"policy  purchased";  and 

(B)  by  inserting  the  following  sentences 
immediately  after  the  first  sentence.  ""An 
election  of  long-term  care  insurance  under 
subsection  8704(e)  shall  be  disregarded  for 
purposes  of  determining  an  employee's  basic 
insurance  amount  under  this  subsection.  A 
long-term  care  insurance  policy  under  this 
chapter  may  provide  for  conversion  to  an  in- 
dividual or  group  policy  upon  separation 
from  service." 

(3)  by  amending  subsection  8707(c)  to 
read: 

"(c)(1)  Except  as  otherwise  provided  by 
this  subsection,  the  amount  withheld  from 
the  pay,  annuity,  or  compensation  of  each 
employee  subject  to  insurance  deductions 
imder  this  section  shall  be  at  the  rate,  ad- 
justed to  the  nearest  half-cent,  of  66%  per- 
cent of  the  level  cost  as  determined  by  the 
Office  for  each  $1,000  of  the  employee's 
basic  insurance  amount. 

"(2)  No  employee  withholding  is  required 
under  this  section,  however,  for  any  part  of 
the  basic  insurance  amount  that  is  convert- 
ed to  long-term  care  insurance  under  subsec- 
tion 8704(e)  of  this  title.": 

(4)  by  amending  subsection  8708(a)  to 
read: 

"(a)  Except  as  otherwise  provided  by  this 
section,  for  each  period  in  which  an  employ- 
ee is  insured  under  a  policy  of  insurance 
purchased  by  the  Office  of  Personnel  Man- 
agement under  section  8709  of  this  title  and 
is  subject  to  withholding  under  section  8707 
of  this  title,  a  sum  equal  to  one-half  of  the 
general  employee  withholding  specified 
under  subsection  8707(c)(1)  of  this  title 
shall  be  contributed  from  the  appropriation 
or  fund  used  to  pay  the  employee.  Contribu- 
tions under  this  section  shall  be  apportioned 
between  basic  life  insurance  and  long-term 
care  insurance  accounts  in  the  Employees' 
Life  Insurance  Fund  if  an  employee  has 
elected  the  basic  insurance  conversion  per- 
mitted under  subsection  8704(e)  of  this 
title."; 

(5)  in  section  8708,  by  adding  a  new  sub- 
section (d)  to  read: 

"(d)  The  sum  required  by  subsection  (a)  of 
this  section  in  the  case  of  each  employee 
who  retires  on  immediate  annuity  or  com- 
mences receiving  compensation  under  sub- 
chapter I  of  Chapter  81  of  this  title  after 
December  31,  1989,  and  who  elects  to  retain 
insurance  in  accordance  with  8706(b)(3)<A) 
of  this  chapter,  shall  be  paid  by  the  Office 
from  annual  appropriations  which  are 
hereby  authorized  to  be  made  for  that  pur- 
pose and  which  may  be  made  available  untU 
expended."; 
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(6)   by   amending   subsection   870»<a)   to 

read: 

"(a)  The  Office  of  Personnel  Management 
may  In  Its  sole  discretion  and  without 
regard  to  section  5  of  title  41.  United  SUtes 
Code,  purchase  from  one  or  more  duly  li- 
censed Insurers  a  policy  or  policies  to  pro- 
vide benefits  specified  by  this  chapter.  In- 
cluding group  life  Insurance,  accidental 
death  and  dismemberment  Insurance,  and 
long-term  care  insurance.  For  long-term 
care  insurance,  purchase  will  be  through  a 
competitive  process  among  insurers  who 
agree  to  accept  liability  for  the  benefits  of- 
fered. To  be  eligible  for  consideration  as  an 
insurer  under  this  chapter,  an  entity  must 
meet  the  following  requiremenU: 

"(1)  For  purposes  of  group  life  and  acci- 
dental death  and  dismemberment  insurance, 
it  must—  ^   , 

"(A)  be  licensed  to  transact  such  insiir- 
■nce  in  all  the  SUtes.  and 

"(B)  have  In  effect,  on  the  most  recent  De- 
cember 31  for  which  Information  is  avail- 
able to  the  Office,  an  amount  of  employee 
group  life  irwurance  equal  to  at  least  1  per- 
cent of  the  total  amount  of  employee  group 
life  insurance  in  the  United  SUtes  In  all  life 
Insiu'ance  companies. 

"(2)  For  purposes  of  group  long-term  care 
Insurance,  it  must— 

•'(A)  be  licensed  to  transact  group  life  or 
health  insurance  In  each  SUte  in  which  the 
company  proposes  to  offer  long-term  care 
benefits  provided  by  this  chapter,  and 

"(B)  have,  in  the  Judgment  of  the  Office, 
long-term  care  expertise,  substantial  experi- 
ence with  insuring  very  large  groups,  and  fi- 
nancial soundness." 

(7)  In  subsecUon  8710<a)— 

(A)  by  inserting  "life  and  accidental  death 
and  dismemberment"  Immediately  after 
"total  amount  of":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  section  shall  not 
apply  to  long-term  care  Insurance  author- 
ized under  subsection  8704(e)  of  this  chap- 
ter." 

(8)  by  amending  the  fourth  sentence  of 
section  8712  to  delete  the  word  "life":  and 

(9)  In  the  first  sentence  of  subsection 
8714(a)  by  Inserting  "8704(e)  or"  before 
•8707". 

Sbc.  2.  This  Act  shall  take  effect  on  Janu- 
ary 1  of  the  first  year  which  begins  at  least 
120  days  after  enactment. 

Mr.  DOLE.  Mr.  President.  Senator 
Wilson  is  to  be  (»mmended  as  this  is  a 
first  step  in  helping  to  sort  out  an- 
swers with  respect  to  the  financing  of 
long-term  care.  In  many  respects  it  is 
an  experiment  with  a  public/private 
sector  solution  to  a  very  pressing  need. 

There  is  no  additional  cost  to  the 
Government,  as  the  payments  current- 
ly made  to  the  life  insurance  policy 
would  instead  be  applied  to  a  long- 
term  care  policy.  Therefore,  there 
would  not  be  an  additional  burden  on 
the  taxpayer.  It  would  also  be  of  bene- 
fit to  the  employee,  as  insurance  needs 
change  as  an  individual  ages.  Most  im- 
portantly, the  conversion  would  be  op- 
tional and  several  plans  will  be  of- 
fered, thus  it  would  allow  the  employ- 
ee a  choice. 

I  have  long  been  a  proponent  of 
public/private  sector  activity,  and  in 
fact  I  think  that  is  the  only  way  we 
will  be  able  to  develop  a  solution  to 
the  difficult  and  complex  issue  of  the 
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financing  of  chronic  care.  This  plan 
will  allow  us  to  observe  what  options 
the  public  wants  and  needs,  and  it  also 
allows  the  private  sector  to  participate 
in  the  process. 

This  is  a  significant  model  for  us  to 
follow.  Again,  I  am  pleased  to  support 
this  bUl. 


By  Mr.  KERRY: 
S.J.  Res.  193.  Joint  resolution  to  es- 
tablish  a   bipartisan   commission   on 
Third   World   debt;    referred   to   the 
Committee  on  Foreign  Relations. 

CSTABUSHMSfT  Of  A  BIPARTISAN  COlOflSSIOll 
ON  THIRD  WORU)  DKBT 

Mr.  KERRY.  Mr.  President,  today  I 
am  introducing  a  Joint  resolution  that 
would  establish  a  bipartisan  commis- 
sion on  Third  World  debt.  A  compan- 
ion resolution  is  being  introduced  in 
the  House  by  RepresenUtives  Paunt- 
ROT  and  Oabcia. 

A  bipartisan  commission  on  Third 
World  debt  is  needed  to  forge  a  con- 
sensus on  an  issue  that  for  the  last  5 
years  has  cast  a  cloud  over  interna- 
tional financial  relations,  has  stymied 
economic  growth  and  development  in 
Third  World  countries,  and  has 
threatened  the  political  stability  of 
emerging  democracies. 

Let  me  hasten  to  add  that  since  the 
crisis  first  arose  in  1982  after  Mexico 
announced  its  Inability  to  service  its 
debt,  that  many  creative  and  useful  so- 
lutions have  been  formulated  to  solve 
the  debt  crisis.  A  bipartisan  commis- 
sion would  be  complementary  to  these 
solutions.  Proposals  for  a  debt  man- 
agement facility  contained  in  both  the 
Senate  and  House  versions  of  the  om- 
nibus trade  bill  and  the  so-called  op- 
tions plan  in  the  House  version  of  the 
trade  bill  potentially  represent  part  of 
the  solution  to  the  debt  crisis. 

SlmUarly,  the  initiative  of  Secretary 
Baker,  first  announced  2  years  ago. 
meets  part  of  the  challenge  by  concen- 
trating on  the  debt  of  the  so-called 
Baker  dozen.  In  the  Congress,  Sena- 
tors BRADLTy,  Proxmiri,  and  Sar- 
BAinss.  and  Representatives  Paumtroy, 
Garcia,  LaPalce,  Morrison,  and 
ScHUMKR,  among  others  have  all  made 
valuable  contributions  to  the  dialog  on 
the  Third  World  debt. 

My  own  involvement  stretches  back 
several  years  and  includes  preparation 
of  a  staff  study,  introduction  of  a  reso- 
lution in  the  99th  congress  based  on 
the  study,  and  the  convening  of  hear- 
ings on  the  decline  of  the  dollar  by  a 
subcommittee  of  the  Poreign  Rela- 
tions Committee.  Hearings  on  the 
dollar  invariably  center  on  interna- 
tional financial  problems  including  the 
Third  World  debt  crisis. 

My  involvement  in  this  issue  has 
convinced  me  that  now  is  the  time  to 
bring  all  of  this  work  to  fruition. 
While  progress  has  been  made  the 
crisis  lingers,  and  as  long  as  it  does, 
the  potential  for  serious  economic  and 


political    upheavals   in   Third   World 
countries  remains. 

As  long  as  the  crisis  lingers  the 
damage  to  the  U.S.  economy  will  con- 
tinue. It  is  difficult  to  measure  the 
cost  of  the  debt  crisis,  but  financial  in- 
stability and  imbalance  in  the  interna- 
tional trading  system,  by-products  of 
the  debt  crisis,  cannot  be  tolerated  in- 
definitely. 

As  indicated  in  discussions  of  the 
omnibus  trade  bill  and  the  findings  of 
the  resolution  I  have  introduced,  the 
United  States  has  a  major  stake  in 
Third  World  recovery.  It  is  important 
that  economic  growth  resume  in  Latin 
America.  Asia,  and  Africa  not  only  for 
the  developing  countries  but  also  for 
the  health  of  the  United  SUtes  econo- 
my. It  has  been  estimated,  for  exam- 
ple, that  debt  related  austerity  in  the 
top  five  developing  country  debtors, 
Brazil,  Mexico,  Argentina,  Venezuela, 
and  the  Philliplnes,  reduced  United 
States  exports  to  these  countries  by  $5 
billion  and  increased  imports  from 
them  by  almost  $9  bUlion,  thereby  re- 
ducing employment  in  the  United 
States  by  more  than  200,000  full-time 
jobs  in  nonservice  industries. 

Whether  you  are  a  textile  manufac- 
ture hurt  by  imports  from  Third 
World  countries  that  must  increase 
their  exports  In  order  to  pay  interest 
on  their  debt,  or  a  hi-tech  manufactur- 
er that  cannot  sell  in  the  Third  World 
because  the  debt  crisis  has  slowed  eco- 
nomic growth  and  development,  you 
and  your  employees  are  directly  af- 
fected by  the  debt  crisis. 

The  debt  crisis  means  less  growth, 
less  sales,  and  less  jobs.  It  also  means 
instability  in  credit  markets  thereby 
making  it  more  difficult  for  businesses 
to  obtain  credit  for  plant  expansions, 
farmers  to  obtain  needed  credit,  and 
consumers  to  finance  purchases  of 
homes  and  automobiles. 

Despite  the  progress  to  date  and 
rhetoric  to  the  contrary,  the  debt 
crisis  will  not  go  away  and  It  is  not 
amenable  to  piecemeal  solutions.  The 
Commission  I  have  proposed  can  pro- 
vide the  required  coherent  approach 
to  the  debt  crisis.  It  can  pull  together 
the  vast  array  of  data  and  material  on 
the  debt  crisis.  More  importantly  a  bi- 
partisan commission  can  provide  an  in- 
dependent evaluation  of  the  many  so- 
lutions—including those  contained  in 
the  omnibus  trade  bills— that  have 
been  proposed.  A  set  of  recommenda- 
tions from  an  independent  blue-ribbon 
commission  would  bring  the  required 
focus  to  this  Issue. 

DKBT  crisis:  A  HKADLIin  A  OAT 

The  Importance  and  complexity  of 
the  Third  World  debt  crisis  cannot  be 
overemphasized.  The  debt  crisis  con- 
tinues to  generate,  almost  on  a  daily 
basis,  newspaper  accounts  in  the  fi- 
nanciaJ  press  which  describe  threats  of 
siispension  of  payments  by  debtor  na- 
tions and/or  announcements  by  major 


money-center  banks  that  they  have  es- 
tablished reserves  against  expected 
losses  from  loans  to  Third  World  coun- 
tries. The  Wall  Street  Journal,  for  ex- 
ample, recently  reported  that  major 
money-center  bonks  added  a  total  of 
$15  billion  In  the  summer  of  1987  to 
their  loan  loss  reserves. 

International  financial  organiza- 
tions, financial  ministers  from  the  G-7 
and  academic  organizations  regularly 
hold  conferences  In  which  the  Third 
World  debt  is  often  a  major  topic  on 
the  agenda. 

The  World  Bank  and  the  Interna- 
tional Monetary  Pund  [IMF]  are  hold- 
ing their  annual  joint  meetings  here  in 
Washington  this  week,  and  these  orga- 
nizations are  expected  to  consider  pro- 
posals for  increasing  the  flow  of  funds 
to  hard-pressed  debtor  nations,  both 
those  in  Latin  America  and  those  In 
the  poorer  sub-Saharan  area. 

At  preliminary  meetings.  Treasury 
Secretary  Baker  cited  "impressive 
progress"  made  by  a  nimiber  of  indi- 
vidual countries  including  Mexico  and 
the  Philippines.  But  West  German  Fi- 
nance Bflnister  Gerhard  Stoltenberg 
expressed  a  more  pessimistic  view 
when  he  told  reporters  outside  the 
preliminary  meetings  that  "There  are 
no  real  breakthroughs  In  the  debt  situ- 
ation so  far." 

The  National  Bureau  of  Economic 
Research  [NBER]  held  a  conference 
last  week  in  Washington  on  "Develop- 
ing Country  Debt."  Papers  were  pre- 
sented on  the  case  histories  of  eight 
debtor  countries  and  the  role  of  the 
IMF.  World  Bank,  and  private  cfMjital 
flows. 

If  a  solution  to  the  Third  World  debt 
problems  were  at  hand,  or  if  we  had 
made  substantial  progress  in  the  past 
5  years,  than  I  believe  we  would  not 
still  have  such  a  flurring  of  activity.  It 
seems  to  me  that  these  activities  sug- 
gest that  we  are  a  long  way  away  from 
a  permanent  over-all  solution  to  the 
many  facets  of  the  problem. 

Jeffrey  Sachs,  director  of  a  NBER 
debt  project,  summed  up  the  issues  at 
the  debt  conference  held  in  Washing- 
ton last  week.  Sachs  observed: 

The  urgency  of  the  NBER  study  should 
be  self  evident.  For  dozens  of  developing 
countries,  the  financial  upheavals  of  the 
1080's  have  set  back  economic  development 
bjr  a  decade  or  more.  Poverty  has  intensified 
in  much  of  the  developing  world  as  coun- 
tries have  struggled  under  an  enormous  ex- 
ternal debt  burden.  Moreover,  the  world  fi- 
nancial system  has  been  disrupted  by  the 
proapect  of  widespread  defaults  on  the  for- 
eign debts  of  the  developing  world.  More 
than  5  years  after  the  onset  of  the  cri^ 
atanovt  all  of  the  debtor  countries  are  still 
unable  to  borrow  in  the  international  cap- 
ital marketo  on  normal  market  terms. 

Mr.  President.  I  believe  Professor 
Sachs  has  cogently  called  our  atten- 
tion to  the  urgency  of  the  Third 
World  debt  problem  and  I  will  insert  a 
copy  of  his  full  amimary  statement  in 


the  RccoBO  at  the  conclusion  of  my 
statement. 

THXKSOORO 

Given  the  daily  newspaper  reports 
and  the  proceedings  of  major  interna- 
tional financial  and  research  organiza- 
tions, it  is  difficult  to  argue  that  the 
Third  World  debt  crisis  is  near  resolu- 
tion. A  review  of  the  historical  record 
will  give  an  indication  of  the  magni- 
tude of  the  problem,  the  amotmt  of 
progress  to  date,  the  impact  of  the 
crisis  on  debtor  and  creditor  nations, 
and  the  scope  of  what  remains  to  be 
accomplished. 

The  World  Bank  projects  total  ex- 
ternal Third  World  debt  at  over  $1 
trillion— $1,080  billion;  up  from  and  es- 
timated $1,035  biUion  in  1986.  While 
Third  World  debt  more  than  doubled 
ever  5  years  in  the  inflationary  envi- 
ronment of  the  1970's.  growth  in  ex- 
ternal debt  averaged  about  5  percent 
per  year  after  the  1982  crisis. 

Slow  growth  in  debt  was  consistent 
with  the  desire  to  reduce  the  exposure 
of  major  money  center  banks,  and  to 
prevent  debt  from  growing  faster  than 
the  ability  of  Third  World  countries  to 
service  the  debt.  While  the  exposure 
of  nine  U.8.  money  center  banks,  from 
loans  to  the  15  "Baker  coimtries,"  de- 
creased from  193  percent  of  ciujital  In 
1982  to  about  124  percent  of  capital  in 
1986,  the  burden  on  these  countries 
continued  to  increase.  Between  1982 
and  1986  the  ratio  of  debt  to  exports— 
a  measure  of  ability  to  service  debt- 
increased  for  the  15  "Baker  countries" 
from  270  to  338.  The  combination  of 
rising  real  interest  rates,  and  falling 
commodity  prices,  made  the  terms  of 
trade  less  favorable  to  the  less  devel- 
oped cotintries  [LDC]  thereby  making 
it  more  difficult  to  generate  the  trade 
surpluses  needed  to  service  the  exter- 
nal debt. 

Despite  the  adoption  of  structural 
fiscal,  monetary,  and  exchange  rate 
policies  urged  upon  the  debtor  nations 
by  the  IMF,  there  has  been  little  per- 
manent improvement  in  their  ability 
to  service  their  debts.  While  belts  were 
tightened,  the  quid-pro-quo  commit- 
ment of  new  loans  did  not  materialize. 
Net  loans  to  109  nations  in  the  World 
Bank  debt  reporting  system  [DR8]  in 
1986  were  estimated  to  be  about  $21 
billion— down  from  $28  billion  in 
1985— compared  to  about  $50  billion  in 
net  Interest  paid  by  the  debtor  na- 
tions. Thus  there  was  a  net  outflow  of 
funds  of  approximately  $30  billion 
frcnn  debtor  to  creditor  nations. 

The  legacy  of  austerity  and  lack  of 
required  ci4>ital  Inflows  was  a  4-year— 
1981-84— decline  In  per  ciu>ita  output 
In  the  15  "Baker  countries"  with  per 
capita  output  remaining  about  10  per- 
cent below  its  1980  level. 

KVALUATION  OF  PROCKKSS  TO  DATS 

There  v>pear8  to  be  two  schools  of 
thought  on  progress  to  date.  This  past 
August  the  opposing  views  were  aired 
In  the  financial  pages  of  the  New  York 


Times.  Jeffrey  Sachs,  a  professor  of 
economics  at  Harvard  University- and 
director  of  the  NBER  debt  project  dis- 
cussed earlier— argued  that^ 

It  is  time  for  a  new  direction  in  United 
SUtes  leadership  In  the  Uitln  American 
debt  crisia.  Against  all  odds,  the  Reagan  ad- 
ministration has  been  supporting  the  banks 
In  holding  out  for  full  payments  of  Interest 
on  the  bank  debt  owed  by  Latin  America,  a 
strategy  that  has  left  Latin  America  In  fi- 
nancial and  economic  stagnation. 

William  B.  Cline,  a  senior  fellow  at 
the  Institute  of  International  Econom- 
ics, has  an  opposing  view.  He  argues 
that— 

The  search  for  a  quick  fix  for  the  IMba. 
American  debt  problem  has  generated  nu- 
merous proposals  for  concessional  debt 
relief.  But  a  close  analysis  suggesU  that, 
except  for  some  extreme  cases  (Bolivia,  for 
example)  such  relief  Is  not  needed  and 
would  be  counterproductive. 

Mr.  President.  I  will  insert  both  of 
these  excellent  articles  in  the  Rbcord 
at  the  end  of  my  statement. 

Sach's  basic  evaluation  is  supported 
by  Pedro-Pablo  Kuczynskl,  cochair- 
man  of  First  Boston  International  and 
former  Minister  of  Energy  and  Mines 
in  Peru.  Writing  in  the  fall  1987  issue 
of  Foreign  Affairs,  he  argues  that— 

No  single  scheme  will  "solve"  the  debt 
problrai;  there  is  no  alternative,  however,  to 
some  mix  of  reform  of  debtor  economies 
and  fresh  capltaL  UnfortuiuUely  the  clock  is 
ticking  and  the  progress  on  new  action  has 
been  limited. 

Bfartin  Feldstein,  professor  of  eco- 
nomics at  Harvard  University  and 
former  chairman  of  President  Rea- 
gan's Council  of  Economic  Advisers, 
supports  the  Cllne  position  and  ob- 
serves in  the  Economist  that— 

The  woild  has  been  muddling  through  the 
lAtin  American  debt  problem  with  reasona^ 
ble  success  for  nearty  5  yean  now.  The  fre- 
quently predicted  crisis,  in  which  debtor 
countries  repudiate  ttieir  del>U  and  big 
banks  are  no  longer  able  to  attract  deposlU 
luu  not  oocuired. 

It  is  interesting,  however,  to  note 
that  although  Cline  and  Feldstein 
both  believe  that  reasonable  progress 
has  been  made,  they  agree  with  Kuc- 
zynskl and  Sachs  tliat  additional  cap- 
ital inflows  to  the  debtor  nations  are 
needed.  In  reality  the  disagreement  is 
on  how  best  to  generate  the  required 
capital  It  also  important  to  note  that 
most  of  the  focus  of  these  commen- 
taries has  been  on  Latin  America. 
Tackling  the  problems  of  the  poorer 
counMes  of  sub-Sahara  Africa  will  re- 
quire a  totally  different  i^jproach. 

BirABnsAii  coioassioii 
Mr.  President,  the  bipartisan  Com- 
mission I  have  proposed  is  consistent 
with  both  perspectives  summarized 
above.  A  commission  can  reach  a  con- 
sensus on  how  far  we  have  come  and 
on  wlutt  remains  to  be  done.  It  can 
deal  with  the  debtor  nations  of  Latin 
American  and  the  poorer  nations  of 
sub-Sahara  Africa. 
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Specifically  the  Commission  would: 
First,  document  and  analyze  the  con- 
sequences of  the  debt  crisis  on  the 
Third  World; 

Second,  document  and  analyze  the 
consequences  of  Third  World  debt  for 
the  United  States; 

Third,  review  existing  proposals  and 
proposals  contained  in  or  recoiTimend- 
ed  pursuant  to  the  Omnibus  Trade 
and  Competitiveness  Act  of  1987  for 
addressing  Third  World  debt  prob- 
lems, identifying  particularly  promis- 
ing approaches,  and  an&Jyzing  their 
strengths  and  wealcnesses;  and 

Fourth,  develop  concrete  recommen- 
dations for  resolving  the  debt  crisis, 
addressed  primarily  to  the  U.S.  Gov- 
ernment but  including  guidance  to 
other  industrial  country  governments, 
debtor  country  governments,  and 
international  financial  organizations. 

The  Commission  would  consist  of  17 
members  selected  as  follows:  First, 
seven  members  selected  by  the  Presi- 
dent; second,  five  members  selected  by 
the  Speaker  of  the  House;  and  third, 
five  members  selected  by  the  majority 
leader  of  the  Senate. 

The  President  shall  designate  a 
chairman  from  among  the  members  of 
the  Commission. 

The  Commission  will  issue  a  final 
report  1  year  after  all  its  members  are 
appointed. 

Mr.  President,  the  Greenspan  Com- 
mission on  Social  Security— a  biparti- 
san commission  created  by  Executive 
order  of  the  President— issued  its 
report  in  early  1983.  Its  recommenda- 
tions quickly  formed  the  basis  of  bi- 
partisan legislation  enacted  in  April 
1983.  No  analogy  is  perfect  but  it  is  my 
belief  that  there  as  some  important  si- 
milarities--principally  the  need  to 
solve  a  complex  set  of  financial  obliga- 
tions in  order  to  preserve  vital  institu- 
tions—Social Security  in  1983;  the 
international  banking  system  and  de- 
mocracy in  the  Third  World  in  1987. 

In  1983  the  financial  obligations  of 
the  Social  Security  System  were  equi- 
tably apportioned  among  current  and 
future  workers  and  current  and  future 
beneficiaries  to  the  advantage  of  the 
entire  Nation.  Today,  we  must  allocate 
the  financial  obligations  of  the  Third 
World  debt  equitably  among  debtor 
and  creditor  nations,  and  between  the 
private  and  public  sector  within  these 
nations. 

The  task  is  made  more  difficult  by 
the  need  to  not  only  reach  a  consensus 
in  this  country,  but  also  by  the  need  to 
reach  an  international  consensus.  But 
as  Professor  Sach's  argues  this  is  a 
time.  Mr.  President,  for  new  directions 
in  American  leadership.  The  biparti- 
san Commission  can  provide  that  lead- 
ership. 

The  Washington  Post  asserted  in 
editorials  in  both  March  and  more  re- 
cently last,  week  that  the  subject  of 
the  Third  World  debt  crisis  "is  not  one 
in  which  American  legislation  is  likely 
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to  be  useful Rather  the  Post 

argues  that  'the  patient  work  of  hold- 
ing things  together"  is  the  way  to 
achieve  progress  on  the  Third  World 
debt. 

A  bipartisan  commission  is  consist- 
ent with  this  approach.  But  a  commis- 
sion will  also  assure— as  the  Post  ac- 
knowledges is  Important— that  the 
slow  steady  progress  is  preserving  the 
political  and  economic  stability  of 
emerging  democracies  as  well  as  the 
annual  profiu  of  financial  institutions. 

I  submit  for  the  Record  an  overview 
of  the  NBER  Conference  on  Third 
World  Debt  prepared  by  Professor 
Sachs.  I  also  submit  for  the  Record 
two  articles  from  the  New  York  Times 
written  by  Mr.  Cline  and  Mr.  Sachs.  I 
afk  unanimous  consent  that  the  mate- 
rial be  inserted  in  the  Record  at  the 
end  of  my  statement. 

Finally,  Mr.  President.  I  also  ask 
unanimous  consent  that  the  text  of 
this  resolution  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  193 

Resolved  by  the  Senate  ana  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  hereby  finds  the  following: 

(1)  The  international  debt  crisis  threatens 
the  safety  and  soundness  of  the  internation- 
al financial  system,  the  International  trad- 
ing system,  and  the  economic  development 
of  the  debtor  countries. 

(2)  Over  the  past  5  years,  the  debt  service 
requirements  and  the  virtual  cessation  of 
new  voluntary  commercial  bank  lending  to 
heavily  indebted  developing  countries  have 
resulted  in  massive  net  transfers  of  capital 
from  such  countries  to  creditor  banks. 

(3)  While  heavily  Indebted  developing 
countries  have  enacted  austerity  programs, 
substantially  reducing  their  consumption, 
these  programs  have  contributed  to  nega- 
tive economic  growth,  declining  standards  of 
living,  and  increased  political  instability  in 
many  emerging  democracies. 

(4)  The  United  States  has  a  major  stake  in 
Third  World  recovery.  Renewed  economic 
growth  in  Africa,  Asia,  and  Latin  America 
would  mean  expanded  markets  for  United 
States  products  and  new  employment  op- 
portunities for  United  States  workers.  It 
would  bring  higher  demand  for  United 
States  agricultural  exports.  A  revived  Third 
World  market  would  help  reduce  the  United 
States  trade  deficit,  would  provide  new  In- 
vestment opportunities  for  United  States 
corporations,  and  would  greatly  strengthen 
the  financial  situation  of  United  States 
Banks. 

(5)  The  austerity  policies  enacted  by  the 
debtor  countries  have  resulted  in  commodi- 
ty gluts  and  price  deflation  within  the  inter- 
national trading  system,  thus  increasing  in- 
sUbility  within  the  international  financial 
system. 

(6)  In  order  for  the  United  States  trade 
deficit  to  decline,  substantial  growth  must 
occur  on  sui  international  scale,  particularly 
In  the  developing  countries. 

(7)  Current  policies  and  existing  mecha- 
nisms for  resolving  the  debt  crisis  have 
failed  to  produce  adequate  new  capital  flow 


In  part  because  of  the  constraints  Imposed 
by  the  old  debt.  The  heavily  Indebted  coun- 
tries of  Latin  America,  Africa,  and  Asia  are 
not  recovering  economically  and  the  pros- 
pects are  small  for  Improvements  In  coming 
years. 

(8)  Negotiations  between  debtor  nations 
and  banks  have  become  protracted  and 
almost  every  day  brings  new  announce- 
ments of  threate  of  default  by  debtor  na- 
tions or  esUbllshment  of  loss  reserves  by 
banks. 

(9)  A  resolution  of  the  current  Interna- 
tional debt  problem  will  require— 

(A)  an  increase  in  the  flow  of  private  cap- 
ital in  both  debt  and  equity  form,  to  the  de- 
veloping countries:  and 

(B)  an  Increase  in  the  role  played  by  the 
public  sector  and  the  commercial  financial 
Institutions  in  providing  assistance  to  the 
developing  countries  in  managing  the  inter- 
national debt  situation. 

(10)  The  longer  the  debt  crisis  lingers  on 
the  greater  the  danger  to  the  economic  and 
political  sUbility  of  the  developing  nations 
and  to  the  financial  stability  of  'ntemation- 
al  financial  markets.  Debt  Is  not  merely  a  fi- 
nancial or  technical  problem;  it  is  at  the 
heari  of  politics  in  much  of  Latin  America, 
Asia,  and  Africa. 

( 11 )  It  Is  now  time  to  develop  a  sound  pro- 
gram of  international  cooperation  that  can 
effectively  bring  the  debt  crisis  to  an  end, 
restore  economic  growth  and  vitality  to 
Third  World  nations,  and  alleviate  current 
threats  to  International  financial  and  trad- 
ing arrangements. 

SEC.  2.  PJRPOSE. 

It  is  the  purpose  of  this  joint  resolution  to 
establish  a  National  Bipartisan  Commission 
on  International  Debt  to  develop  recom- 
mendations for  resolving  the  Third  World 
debt  crisis. 

EEC.  3.  ESTABLISHMENT. 

There  Is  established  a  national  Bipartisan 
Commission  on  International  Debt  (herein- 
after referred  to  as  the  "Commission").  The 
Commission  shall  consist  of  17  members,  se- 
lected as  follows:  ' 

(1)  7  members  selected  by  the  President, 
not  more  than  4  from  the  same  political 
party: 

(2)  5  members  selected  by  the  Speaker  of 
the  House,  not  more  than  3  from  the  same 
political  party;  and 

(3)  5  members  selected  by  the  Majority 
Leader  of  the  Senate,  not  more  than  3  from 
the  same  political  party. 

The  President  shall  designate  a  Chairman 
from  among  the  memb2rs  of  the  Commis- 
sion. 

SEC.  4.  FIINITIONS. 

The  Commission  shall— 

(1)  document  and  analyze  the  conse- 
quences of  the  debt  crisis  on  the  Third 
World,  and  examine  the  full  economic, 
social,  and  political  costs  resulting  from  the 
international  debt  burden,  giving  particular 
attention  to  the  implications  for  democratic 
rule,  for  long-term  social  development,  and 
for  security; 

(2)  document  and  analyze  the  costs  and 
consequences  of  Third  World  aebt  for  the 
United  States,  report  on  all  of  the  economic 
costs  (such  as  lost  trade  and  jobs,  weakened 
banking  system,  and  foregone  investment), 
discuss  who  is  having  to  pay  these  costs,  and 
examine  the  broader  Implications  of  the 
debt  crisis- for  United  States  relations 
worldwide,  for  the  building  of  democracy  In 
this  hemisphere,  for  migration  and  drug 
trafficking,  and  for  Inter-Amerlcan  and 
world  security; 


(3)  review  existing  proposals  and  propos- 
als contained  In  or  recommended  pursuant 
to  the  Omnibus  Trade  and  Competitiveness 
Act  of  1987  for  addressing  Third  World  debt 
problems,  identifying  particularly  promising 
approaches,  and  analyzing  their  strengths 
and  weaknesses;  and 

(4)  develop  concrete  recommendations  for 
resolving  the  debt  crisis,  addressed  primari- 
ly to  the  United  States  Government  but  In- 
cluding guidance  to  other  Industrial  country 
governments,  debtor  country  governments, 
and  International  financial  organizations, 
and  specify  for  each  recommendation,  the 
costs,  who  will  pay  the  cost,  and  the  expect- 
ed Improvements  In  debtor  country  growth 
prospects.  In  United  States  trade  and  em- 
ployment prospects,  and  In  the  stability  of 
United  States  and  International  financial  In- 
stitutions. 

SEC  i.  ADMINISTRATIVE  PROVI8ION& 

(a)  The  heads  of  executive  agencies  shall 
provide  the  Commission  Information  to 
carry  out  Its  functions. 

(b)  Members  of  the  Conunlssion  shall 
serve  without  any  compensation.  Members 
may  be  allowed  travel  and  per  diem  ex- 
penses. 

(c)  The  Commission  shall  have  a  staff 
headed  by  an  Executive  Director.  Expenses 
of  the  Commission  shall  be  paid  from  such 
funds  as  may  be  available  to  the  Secretary 
of  the  Treasury. 

(d)  The  Conunlssion  shall  terminate  30 
days  after  submitting  its  final  report. 

SEC  «.  REPORT. 

The  Commission  shall  make  its  final 
report  on  its  findings  and  recommendations 
under  section  4  to  the  President  and  the 
Congress  not  later  than  one  year  after  all 
members  of  the  Commission  have  been  ap- 
pointed. 

SEC  7.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Joint  resolution. 

iHTROOUCTIOIf  TO  THE  NBEIR  DEVELOPING 

ComrTRT  Debt  Project 
(Overview  Presented  by  Jeffrey  Sachs  at 

NBER   Conference   in   Washington,   DC, 

Sept.  21-23,  1987) 

The  Project  on  Developing  Country  Debt 
undertaken  by  the  National  Bureau  of  Eco- 
nomic Research  In  the  past  two  years  seeks 
to  provide  a  detailed  analysis  of  the  ongoing 
developing  country  debt  crisis.  The  focus  Is 
on  the  middle-Income  developing  countries, 
particularly  those  In  Latin  America  and 
East  Asia,  though  many  lessons  of  the  study 
should  apply  as  well  to  the  poorer  debtor 
countries  In  Sub-Saharan  Africa. 

The  urgency  of  the  NBER  study  should 
be  self  evident.  For  dozens  of  developing 
countries,  the  financial  upheavals  of  the 
1980s  have  set  back  economic  development 
by  a  decade  or  more.  Poverty  has  Intensified 
in  much  of  the  developing  world  as  coun- 
tries have  struggled  under  an  enormous  ex- 
ternal debt  burdoi.  Moreover,  the  world  fi- 
nancial system  has  been  disrupted  by  the 
prospect  of  widespread  defaults  on  the  for- 
eign debts  of  the  developing  world.  More 
than  five  years  after  the  onset  of  the  crisis, 
almost  all  of  the  debtor  countries  are  still 
unable  to  borrow  In  the  International  cap- 
ital markets  on  normal  market  terms. 

Table  1  shows  several  aspects  of  the  eco- 
nomic crisis  of  the  major  debtor  countries  In 
recent  years.  Since  the  dramatic  outbreak  of 
the  crisis  In  1982,  economic  grown  has 
slowed  sharply  or  has  been  negative.  Per 
capital  Incomes  In  the  most  Indebted  coun- 
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tries  are  still  generally  well  below  the  levels 
of  1980.  And  ominously,  debt-export  ratios 
are  higher  today  than  at  the  beginning  of 
the  crisis. 

Future  growth  prospects  are  clouded  by  a 
sharp  drop  in  the  share  of  capital  formation 
In  GNP.  At  the  same  time,  inflation  has 
risen  to  remarkable  levels  throughout  Latin 
America.  The  mechanism  behind  the  epi- 
demic of  high  Inflations  Is  basically  the 
same  that  caused  the  hyperinflations  in 
Central  Europe  after  World  War  I,  with  for- 
eign debts  now  playing  the  role  that  repara- 
tions payments  played  in  the  post-World 
War  I  crisis. 

The  NBER  Project  analyzes  the  crisis 
from  two  perspectives,  the  individual  debtor 
country,  and  the  International  financial 
system  as  a  whole.  A  major  goal  of  the 
country  studies  is  to  understand  why  some 
countries,  such  as  Argentina  or  Mexico,  suc- 
cumbed to  a  serious  crisis,  while  others, 
such  as  Indonesia  or  Korea,  did  not.  An- 
other important  goal  is  to  understand  why 
most  of  the  debtor  countries  have  been 
unable  to  overcome  the  crisis  despite  many 
years  of  harsh  economic  adjustment. 

To  analyze  such  questions,  the  NBER 
commissioned  eight  detailed  country  mono- 
graphs, covering  four  countries  In  Latin 
America  (Argentina,  Bolivia,  Brazil,  and 
Mexico)  and  four  countries  in  the  Middle 
EUist  and  East  Asia  (Indonesia,  the  Philip- 
pines. South  Korea,  and  Turkey).  Each 
study  was  prepared  by  a  team  of  two  au- 
thors: a  U.S.-based  researcher  and  an  econo- 
mist from  the  country  under  study. 

The  choice  of  countries  was  dictated  by 
several  considerations.  First,  the  project 
aimed  to  Include  the  countries  with  the 
largest  external  debt,  since  their  behavior  is 
most  Important  from  a  global  economic 
point  of  view.  Second,  the  project  was  de- 
signed to  investigate  both  successes  and  fail- 
ures in  external  debt  management.  Thus,  we 
have  countries  that  su(x;umbed  to  serious 
crisis,  and  have  so  far  not  recovered  (Argen- 
tina, Bolivia.  Brazil.  Mexico,  and  the  Philip- 
pines); a  country  which  succumbed  to  crisis 
but  has  recovered  in  substantial  part 
(Turkey);  and  two  countries  that  did  not 
succumb  to  an  external  debt  crisis  (Indone- 
sia and  South  Korea).  Third,  the  countries 
vary  widely  according  to  their  trade  struc- 
ture, with  economies  heavUy  dependent  on 
primary  commodity  exports  (Argentina,  Bo- 
livia, Indonesia);  countries  with  a  mix  of 
commodity  and  manufactured  exports 
(Brazil,  Mexico,  the  Philippines,  and 
Turkey);  and  a  country  almost  wholly  de- 
pendent on  manufactured  exports  (South 
Korea). 

The  economic  performance  of  the  eight 
NBER  countries  is  summarized  in  Table  2. 
The  table  shows  the  very  broad  range  of  ex- 
periences. Economic  growth  is  strong,  and 
inflation  relatively  low,  in  South  Korea,  In- 
donesia, and  Turkey.  The  Latin  American 
economies  all  have  low  growth  (negative  In 
per  capita  terms),  and  very  high  Inflations. 
The  Philippines  has  low  growth  and  also 
low  Inflation.  The  external  debt  burden, 
measured  by  the  debt-export  ratio,  is  heavi- 
est In  Latin  America  and  the  Philippines, 
and  relatively  light  In  Indonesia  and  South 
Korea.  Turkey  Is  ranked  \n  the  middle.  As 
shown  in  the  final  column  of  the  table,  two 
countries  (Indonesia  and  South  Korea),  es- 
caped a  debt  crisis  altogether.  Turkey's 
came  in  the  late  1970s,  before  the  onset  of 
the  global  crisis.  The  Latin  American  econo- 
mies and  the  Philippines  have  all  been  en- 
gaged in  repeated  reschedulings  since  1982- 
83. 


The  individual  country  studies  can  answer 
only  some  of  the  questions  about  the  crisis, 
since  global  factors  have  undoubtedly  been 
key  to  many  of  the  developments  in  the 
past  few  years.  Indeed,  as  Lindert  and 
Morton  stress.  International  debt  crises 
have  been  a  recurrent  part  of  the  Interna- 
tional financial  landscape  for  at  least  175 
years,  in  the  1820s,  1870s.  1890s,  and  1930s. 
It  is  important  to  understand  the  funda- 
mental properties  of  the  international  mac- 
roeconomy  and  global  financial  markets 
which  have  contributed  to  this  repeated  In- 
sUbUlty. 

The  NBER  studies  that  take  a  global  or 
"systemic"  perspective  cover  several  impor- 
tant topics,  including:  the  history  of  inter- 
national sovereign  lending  (Eichengreen, 
and  Lindert  and  Morton);  the  nature  of  ne- 
gotiations between  the  commercial  banks 
and  the  debtor  countries  (Krugman);  the 
role  of  the  International  Monetary  Fund 
(Sachs);  the  global  linkages  between  debt 
and  macroeconomlc  policies  in  the  industri- 
al countries  (Dombusch);  the  appropriate 
role  for  long-term  structural  aidjustment 
policies  in  the  debtor  countries  (Eklwards); 
the  political  factors  within  the  developing 
countries  that  contribute  to  economic  crisis 
versus  stabilization  and  growth  (Haggard 
and  Kaufman);  and  {>ossible  new  approach- 
es to  the  global  management  of  the  crisis 
(Fischer). 

LESSOIfS  FROM  THE  IMTERHATIOIIAL  DEBT  CRISIS 

The  International  debt  crisis  has  given 
rise  to  many  oversimplified  Interpretations, 
most  of  which  can  be  dismissed  on  the  basis 
of  the  studies  In  the  NBER  project.  Simple 
ideas  abound  on  this  topic  often  because 
they  serve  particular  vested  Interests.  Credi- 
tors want  to  blame  the  crisis  on  the  policy 
mistakes  of  the  debtor  governments.  Debt- 
ors want  to  blame  the  crisis  on  the  macro- 
economic  and  trade  policies  of  the  creditor 
governments.  Both  sides  are  keen  to  neglect 
the  more  nuanced  historical  record. 

THE  CREDITOR  AMD  DEBTOR  POSITIONS 

The  mainstream  creditor  position  (as  ex- 
pressed variously  by  the  United  States  gov- 
ernment, the  international  institutions,  and 
the  commercial  banks)  can  be  summarized 
as  follows.  The  debt  crisis  emerged  largely 
because  of  the  policy  mistakes  of  the  debtor 
governments.  Loans  were  wasted  by  ineffl- 
cent  state  enterprises,  or  were  squandered 
In  capital  flight.  "Successful"  governments 
were  those  like  South  Korea,  which  pursued 
free-market  economic  policies,  while  unsuc- 
cessful governments  smothered  economic 
growth  with  government  regulations.  With 
sufficient  economic  reforms.  Including  trade 
liberalization  and  an  encouragement  of  for- 
eign direct  Investment,  the  debtor  countries 
will  be  able  to  grow  out  of  the  current  crisis. 

Creditors  also  maintain  ttiat  the  only 
proper  way  to  manage  the  current  crisis  is 
to  insist  that  the  debtor  governments  honor 
their  debts  in  full,  since  to  do  otherwise 
would  ttireaten  the  International  financial 
system.  To  grant  debt  relief  to  the  debtors, 
they  also  suggest,  would  hurt  the  debtors 
more  than  it  would  help  them,  because  it 
would  cut  the  debtors  off  from  future  bor- 
rowing from  the  world  financial  markets, 
and  thereby  hinder  their  economic  growth. 

The  debtor  perspective  of  course  differs  at 
key  points.  Debtor  governments  hold  that 
the  crisis  erupted  because  of  the  rise  in 
world  interest  rates,  the  fall  in  commodity 
prices,  and  the  collapse  of  world  trade  at 
the  beginning  of  the  1980s.  They  blame  the 
macroeconomlc  policies  of  the  creditor  gov- 
ernments, particularly  the  U.S.  fiscal  poll- 
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des.  for  m*ny  of  the  glob*]  shocka.  Debtor 
KOvemmentA  typically  downplay  the  role  of 
debtor  country  policies  in  the  crisis,  and 
often  state  that  advocates  of  "free  marliet 
policies"  in  response  to  the  crisis  are  simply 
serving  foreign  interests  (e.g.  multinational 
firms)  at  the  expense  of  the  domestic  inter- 
ests. Many  debtor  governments  argue  that 
successful  adjustment  will  require  some 
debt  relief.  Attempts  to  honor  the  debt 
biirden  through  Increased  exports  will,  they 
maintain,  simply  promote  offsetting  protec- 
tionist pressures  in  the  creditor  economies. 
mfDmas  or  thk  mm  studies 
There  Is  no  single  NBER  position  to 
emerge  from  the  country  studies  and  sys- 
temic analyses,  but  the  historical  record 
belies  many  of  the  points  commonly  made 
by  both  the  creditors  and  the  debtors.  At 
the  risk  of  some  oversimplification,  the 
studies  in  this  project  suggest  the  following 
major  points. 

The  debt  crisis  arose  from  a  combination 
of  policy  actions  in  the  debtor  countries  and 
macroeconomic  shocks  in  the  world  econo- 
my. The  "unsuccessful"  adjusters  (all  but 
Indonesia  and  South  Korea  among  the 
coimtries  in  the  NBER  study)  fell  prey  to  a 
common  pattern  of  policy  actions:  chron- 
ically large  budget  deficits;  overvalued  ex- 
change rates;  and  a  trade  regime  biased 
against  exports  in  general,  and  agriculture 
in  particular.  These  policies  would  have  hin- 
dered economic  performance  in  most  cir- 
cumstances, but  they  provoked  a  deep  crisis 
when  confronted  with  severe  shocks  to 
world  interest  rates,  exchange  rates,  and 
commodity  prices,  in  the  early  1980s. 

Importantly,  however,  the  policy  actions 
In  the  debtor  countries  typically  were  not 
"mistakes"  or  technical  misjudgments.  but 
the  result  of  a  deeper  political  instability. 
The  economies  in  Latin  America,  in  particu- 
lar, are  deeply  riven  by  great  inequalities  of 
income,  which  in  turn  prompts  Intense  po- 
litical conflict  over  income  distribution.  The 
chronic  large  budget  deficits  in  these  coun- 
tries do  not  reflect  political  irresponsibility 
BO  much  as  political  vulnerability.  Govern- 
ments can  not  resist  the  demands  for  spend- 
ing from  various  highly  mobilized  social 
groups,  and  at  the  same  time  can  not  (or 
choose  not  to)  raise  taxes  on  the  economic 
elites.  Political  institutions  repeatedly 
proved  too  weak  to  keep  the  demands  for 
government  spending  In  line  with  the  gov- 
ernment's limited  tax  collections. 

In  some  pathological  cases,  the  political 
battle  can  degenerate  Into  a  battle  of  "Ins" 
versus  "outs",  with  the  Ins  using  the  appara- 
tus of  the  government  for  narrow  personal 
gain.  The  worst  exesses  of  this  sort  are  seen 
In  the  Philippines  under  Marcos,  and  In 
many  of  the  Bolivian  regimes  In  the  late 
1970s  and  early  19808. 

The  experience  of  South  Korea  belies  the 
position  often  taken  by  the  United  States 
and  the  IMF  and  World  Bank,  that  "small" 
govertunent  (as  opposed  to  effective  govern- 
ment) is  a  key  to  good  economic  perform- 
ance. As  the  study  by  Collins  and  Park 
makes  clear,  the  government  of  South 
Korea  played  a  leading  role  in  organizing 
economic  development.  The  government 
was  sufficiently  powerful,  however,  to  be 
able  to  generate  significant  budget  surplus- 
es to  finance  domestic  investment,  and  to 
pursue  a  long-term  policy  of  export-led 
growth.  Also,  given  Korea's  relatively  equal 
distribution  of  Income  (the  result  In  large 
part  of  extensive  land  reform  in  the  late 
1940s  and  early  1950s),  the  goverrunent  was 
able  to  devote  its  attention  to  matters  of  ef- 
ficiency rather  than  equity. 


The  historical  record  also  belies  the  credi- 
tors' optimism  with  respect  to  rapid  adjust- 
ment in  the  face  of  the  debt  crisis,  but  also 
the  debtors  pessimism  about  the  long-run 
results  of  adjustment  policy.  The  historical 
record  is  rather  clear  on  the  long-run  bene- 
fits of  outward-oriented  trade  policies 
(though  the  studies  by  Edwards  and  Sachs 
make  clear  that  outward  orientation  is  not 
the  same  as  trade  liberalization).  But  the 
country  experiences  also  suggest  that  out- 
ward-orientation requires  a  sustained  period 
of  heavy  Investment  In  the  export  sector,  at 
rates  that  are  difficult  to  achieve  under  con- 
ditions of  financial  crisis. 

nSCAL  ASPECTS  OF  THE  DEBT  CRISIS 

A  foreign  debt  crisis  sets  in  motion  various 
adverse  feedbacks  that  hinder  economic  re- 
covery and  reduce  the  possibility  of  a  dra- 
matic Improvement  In  a  country's  export 
performance.  The  debt  crisis  has  had  three 
major  external  components:  (Da  rise  in 
world  interest  rates,  which  is  generally 
translated  into  higher  domestic  interest 
rates:  (2)  a  fall  in  export  commodity  prices; 
and  (3)  a  reduction  or  reversal  of  net  capital 
inflows. 

All  of  these  shocks  tend  to  worsen  the 
fiscal  balance.'  which  in  most  debtor  coun- 
tries was  already  seriously  in  deficit  before 
the  debt  crisis  hit  (Indeed,  most  of  the  for- 
eign borrowing  was  used  to  finance  public 
sector  deficits).  The  combination  of  (1)  and 
(3)  directly  caused  a  worsening  of  budget 
deficits  (because  of  higher  Interest  servicing 
charges  on  both  home  and  foreign  govern- 
ment debt),  together  with  a  reduced  capac- 
ity to  finance  those  deficits  with  foreign 
borrowing.  The  result  in  many  cases  has 
been  that  governments  have  resorted  to  in- 
flationary fliumce  (i.e.  money  printing)  in 
lieu  of  foreign  borrowing.  This  is  the  experi- 
ence in  Argentina,  Bolivia.  BrazU,  and 
Mexico.  The  inflation  in  turn  undermines 
the  tax  system,  leading  to  a  potentially  ex- 
plosive growth  of  the  budget  deficits. 

More  directly,  the  collapse  of  export 
prices  reduces  the  government's  tax  reve- 
nues from  exports  and  from  imports  fi- 
nanced by  the  exports.  The  reduction  In 
trade  tax  collections  has  contributed  to  the 
budget  crisis  in  most  of  the  high-Inflation 
economies. 

The  adverse  income  effects  of  (1),  (2),  and 
(3),  have  usually  resulted  in  a  real  exchange 
rate  depreciation  In  the  debtor  economies. 
While  the  real  depreciation  may  be  salutary 
for  exports  in  the  longer  run.  it  may  create 
several  problems  in  the  short  rxm.  The  gov- 
ernment budget  deficit  tends  to  widen  be- 
cause the  domestic  resource  costs  of  the  for- 
eign debt  are  increased  by  the  real  deprecia- 
tion. 

At  the  same  time,  many  private  firms 
(particularly  those  in  the  nontraded  goods 
sector  and  those  with  heavy  foreign  debt) 
may  be  subject  to  financial  distress,  because 
of  the  combination  of  high  Interest  rates 
and  real  depreciation.  The  budgetary 
burden  is  then  Increased  to  the  extent  that 
the  government  Is  compelled  to  baU  out  the 
private  firms  (e.g.  to  give  expensive  Interest 
rate  subsidies),  or  more  often,  to  bail  out 
the  private  banlts  that  are  threatened  when 
the  private  firms  go  bankrupt. 

Once  a  government's  fiscal  situation  has 
seriously  deteriorated,  a  fiscal  crisis  can 
become  self-fulfilling,  as  argued  recently  by 
GulUermo  Calvo  (1987).  The  fear  of  high 
future  Inflation,  for  example,  can  raise 
nominal  interest  rates,  and  thereby  raise 
the  Interest  costs  for  the  government. 
Higher  Interest  costs  In  turn  widen  the 
fiscal  deficit  and  make  Inevitable  the  high 


future  Inflation.  This  kind  of  adverse  feed- 
back has  apparently  contributed  to  the  sus- 
tained high  interest  rates  in  many  of  the 
debtor  countries  in  recent  years. 

In  general,  major  new  export  sectors  re- 
quire heavy  investment.  A  devaluation  can 
sometimes  produce  a  rapid  increase  in  ex- 
ports (as  happened  in  South  Korea  and 
Turkey  after  1980.  and  BrazU  after  1983). 
but  only  if  there  is  substantial  excess  capac- 
ity resulting  from  earlier  investments  (or  If 
there  is  a  sharp  domestic  recession,  which 
may  free  up  domestic  capacity  for  export  if 
the  country  produces  tradeables  that  are 
consumed  domestically).  Also,  increasing 
the  capacity  of  export  industries  often  re- 
quires both  public  and  private  investment. 
New  export  sectors  generally  require  new 
infrastructure  in  transport,  communica- 
tions, and  perhaps  port  facilities,  that  usual- 
ly are  in  the  domain  of  public  investment. 
Unfortunately,  public  sector  Investment  has 
been  among  the  hardest  hit  areas  of  govern- 
ment expenditure  in  the  crisis  countries  of 
Argentina,  Bolivia.  Brazil,  Mexico,  and  the 
Philippines. 

Despite  the  centrality  of  the  public-sector 
budget  in  the  origin  and  development  of  the 
crisis,  there  are  profound  difficulties  in 
measuring  and  forecasting  the  fiscal  posi- 
tion. Even  the  IMF  auditing  of  the  fiscal  ac- 
counts, as  recorded  in  the  IMF's  Govern- 
ment Finance  Statistics,  are  Inadequate  to 
the  task. 

There  are  several  kinds  of  measurement 
problems,  many  with  economic,  significance. 
First,  actions  with  fiscal  consequences  (e.g. 
actions  that  Increase  the  public  debt  or  the 
money  supply)  are  made  not  only  by  the 
central  government,  but  also  by  regional 
governments,  parastatal  enterprises,  devel- 
opment banks,  and  the  central  bank.  Often, 
the  finance  minister  has  little  ability  to 
measure,  much  less  control,  the  consolidat- 
ed public  sector  accounts.  In  most  of  the 
countries  under  study,  the  various  govern- 
mental entitles  outside  of  central  govern- 
ment can  gain  direct  access  to  the  central 
bank,  or  can  get  goverrunent  guarantees  for 
foreign  borrowing,  without  the  authoriza- 
tion of  the  finance  minister. 

Another  problem  is  that  private  sector  ob- 
ligations often  quickly  become  public  sector 
obligations  when  a  financial  crisis  hits.  Do- 
mestic firms  cry  for  bailouts,  and  foreign 
creditors  often  Insist  as  well  that  the  central 
government  make  good  on  the  private  sector 
debts.  The  government  takeover  of  the  debt 
can  be  partially  disguised  (or  at  least  hard 
to  measure)  if  the  takeover  comes  in  the 
form  of  special  exchange  rates  for  debt  re- 
payments, subsidized  credits,  or  other  off- 
budget  means  of  balling  out  private  debtors. 

The  net  result  of  this  fiscal  complexity  is 
that  many  countries  are  forced  to  rely  heav- 
Uy  on  Inflationary  finance  even  when  the 
measured  central  government  budget  seems 
close  to  balance.  Cardoso  and  Fishlow  dis- 
cuss, for  example,  the  data  problems  in 
Brazil,  whe^e  several  years  of  triple  digit  In- 
flation were  accompanied  measured  deficits 
near  zero.  The  small  measured  deficits  led 
some  to  conclude  that  the  inflation  was 
purely  an  'inertial"  phenomenon.  This  view 
was  tested  in  the  ill-fated  Cruzado  plan, 
which  attempted  to  use  a  wage-price-ex- 
change rate  freeze  to  break  the  inertia. 
After  the  collapse  of  the  Cruzado  Plan, 
most  observers  now  conceded  that  large 
fiscal  deficits  are  the  driving  force  of  the 
high  Brazilian  inflation. 


RENEGOTIATING  THE  EXTERNAL  DEBT 

The  creditor  community  has  long  argued 
that  debt  forgiveness  (i.e.  a  partial  cancella- 
tion of  debt  service  payments)  is  unneces- 
sary and  counterproductive.  Here  we  have 
the  historical  record  as  an  important  guide. 
Lindert  and  Morton,  and  Elchengreen,  both 
demonstrate  that  previous  debt  crises  have 
usually  ended  in  some  forgiveness.  A  com- 
promise is  typically  reached  In  which  the 
debtors  service  some,  but  not  all,  of  the  debt 
that  Is  due.  A  partial  writedown  of  the  debt 
is  the  norm,  not  the  exception. 

In  the  past,  the  compromise  was  typically 
reached  as  the  result  of  bilateral  negotia- 
tions between  debtors  and  creditors.  Lindert 
and  Morton  suggest  that  the  involvement  In 
the  1980s  of  third  parties  (mainly  the  credi- 
tor governments  and  the  international  insti- 
tutions) has  hindered  the  effective  (though 
often  messy)  process  for  arriving  at  a  solu- 
tion to  excessive  debt. 

The  creditor  view  that  debt  relief  would 
be  harmful  even  for  the  recipient  debtor 
countries,  because  these  countries  would  be 
closed  out  of  capital  markets  for  many  years 
in  the  future,  is  not  supported  by  the  histor- 
ical experience.  Both  Lindert  and  Morton, 
and  Elchengreen.  find  that  countries  that 
have  achieved  partial  debt  relief  have  not 
lost  access  to  the  markets  to  any  greater 
extent  than  countries  that  continue  to  pay 
their  debts.  In  the  aftermath  of  global  debt 
crises,  neither  "good"  debtors  nor  "bad" 
debtors  have  been  able  to  borrow. 

History  offers  an  ironic  example  why.  Ar- 
gentina was  the  only  country  in  South 
America  to  service  the  federal  debt  In  the 
1930s,  under  terms  laid  down  by  onerous 
treaties  with  Great  Britain.  The  nationalist 
backlash  against  foreign  influence  helped  to 
sweep  Peron  into  power.  Peron's  (>opullst 
policies  more  thjui  undid  any  beneficial  rep- 
utational  effects  that  Argentina  might  have 
garnered  from  its  debt  repayments  In  the 
1930s. 

It  remains  to  ask,  then,  why  the  debtor 
countries  have  by  and  large  continued  to 
service  their  debts  fully  In  the  1980s,  despite 
the  historical  experience.  In  part,  the  ques- 
tion may  be  simply  one  of  time.  In  the  first 
years  of  the  crisis,  most  countries  accepted 
the  creditors'  arguments  that  the  crisis 
could  be  quickly  resolved.  As  that  has  not 
come  to  pass,  more  and  more  countries  are 
taking  unilateral  actions  with  respect  to 
debt  servicing.  By  mid-1987,  several  Latin 
American  countries  had  unilaterally  sus- 
pended at  least  part  of  the  Interest  servicing 
of  the  debt,  including:  Bolivia,  Brazil,  Costa 
Rica.  Dominican  Republic.  Ek;uador,  Hondu- 
ras. Nicaragua,  and  Peru. 

Another  aspect  of  the  debt  servicing  poli- 
cies Involves  the  balance  of  power  between 
debtors  and  creditors.  Debtor  governments 
fear  the  retaliation  of  the  commercial 
banks,  especially  in  the  form  of  a  cutoff  in 
trade  credits.  Ironically,  those  countries 
that  have  suspended  Interest  payments  In 
recent  years  (e.g.  Brazil,  Ecuador,  and 
Peru),  have  been  able  to  maintain  their 
trade  credit  lines,  though  at  the  cost  of  a 
higher  risk  premium  on  the  short-term  bor- 
rowing. 

Another  kind  of  retaliation  that  is  feared 
is  a  reaction  by  the  creditor  governments, 
either  within  the  financial  sphere  or  more 
generally  In  other  areas  of  foreign  relations. 
Countries  fear  that  If  they  suspend  Interest 
servicing,  they  may  lose  access  to  support 
from  the  IMF.  the  World  Bank,  the  Paris 
Club  (for  a  rescheduling  of  debts  with  offi- 
cial bilateral  lenders),  foreign  aid  agencies, 
and     export     credit     agencies.     Moreover, 


debtor  govenunents  fear  that  the  leading 
creditor  governments  might  withdraw  other 
forms  of  foreign  policy  support  (e.g.  Involv- 
ing trade  policy,  security  assistance,  etc.), 
and  might  even  back  political  opponents  of 
the  regime. 

A  final,  and  often  overlooked  reason  that 
countries  do  not  default  involves  the  domes- 
tic political  economy  of  the  debtor  country. 
In  the  case  of  a  unilateral  suspension  of 
debt  payments,  some  sectors  and  classes  of 
the  economy  will  tend  to  gain  and  others 
win  tend  to  lose.  Gainers  from  tough  bar- 
gaining will  usually  include  the  nontradea- 
bles  sectors,  urban  workers,  and  landless 
peasants  producing  for  the  domestic 
market.  Ijosers  will  include  the  tradeables 
sectors  (both  because  of  repercussions  on 
the  exchange  rate,  and  because  of  possible 
retaliation),  and  the  domestic  financial  com- 
munity, which  has  a  stake  in  harmonious  fi- 
nancial relations  with  the  foreign  banlu. 
Left-wing  governments,  such  as  Alan  Gar- 
cia's  in  Peru,  are  therefore  more  likely  to 
please  their  working  class  constituency  by 
taking  a  hard  line  on  the  debt  than  are  gov- 
ernments oriented  to  exiwrters  and  the 
banking  community. 

TOWARDS  A  POLITICAL  ECONOMY  OP  CRISIS, 
STABIUZATION,  AND  ADJUSTMENT 

We  have  noted  that  policy  "mistakes"  are 
often  not  mistakes  (in  the  sense  that  the 
government  misunderstands  the  implica- 
tions of  its  actions).  Rather  they  are  often 
symptoms  of  deejjer  political  or  economic 
problems  In  the  debtor  countries.  The  diag- 
nosis that  a  budget  deficit  is  too  large,  and 
therefore  should  t>e  reduced,  is  not  a  com- 
plete diagnosis.  In  the  abstract,  most  fi- 
nance ministers  understand  that  excessive 
inflation,  or  excessive  foreign  borrowing, 
result  from  excessively  large  budget  deficits. 
At  the  same  time,  however,  they  are  often 
unable  or  unwilling  to  do  much  to  reduce 
the  deficits.  We  must  therefore  try  to  un- 
derstand why  the  political  process  produces 
the  excessive  deficit.  Similarly,  we  should 
better  understand  the  ways  in  which  the  po- 
litical process  leads  to  a  debtor  country's 
debt  negotiating  strategy.  The  papers  by 
Haggard  and  Kaufman.  Sachs,  and  Ed- 
wards, as  well  as  the  country  monographs, 
all  emphasize  the  political  context  in  which 
various  economic  policies  are  pursued. 

The  basic  ideas  In  most  stabilization  pro- 
grams supported  by  the  IMF  and  World 
Bank  are  quite  straightforward,  and  aim  to 
reduce  budget  deficits,  achieve  a  real  ex- 
change rate  depreciation,  and  open  the 
economy  to  International  trade.  The  sober- 
ing point  is  that  programs  of  this  sort  have 
been  Implemented  repeatedly,  and  have 
failed  repeatedly.  In  the  countries  under  In- 
vestigation during  the  past  30  years.  A 
major  goal  must  be  to  understand  why  such 
programs  typically  fall. 

Consider  the  cases  of  Mexico  and  Argenti- 
na, for  example.  As  the  Mexican  case  study 
by  Buffie  and  Sanglnes  makes  clear,  the 
"standard"  package  has  been  attempted  in 
1971,  1977,  and  1983.  In  the  first  two  cases, 
at  least,  major  parts  of  the  package  were 
abandoned  early  on.  Similarly,  in  Argentina, 
the  "orthodox"  package  has  been  tried 
under  Peron.  in  1951;  Ongania.  in  1967  (the 
so-called  Krieger-Vasena  program);  Viola,  in 
1977-81  (with  Martinez  de  Hoz  as  Finance 
Minister);  and  to  some  extent.  Alfonsln. 
since  1985.  Again,  the  staying  power  of  the 
orthodox  program  has  l>een  very  weak  In 
Argentina.  (Very  recently,  this  wealuiess 
was  again  underscored,  by  the  electoral 
losses  of  Alfonsln 's  Radical  party,  and  the 
electoral  resurgence  of  the  Peronlsts.) 


More  generally,  the  review  by  Sachs  of 
IMF  programs  supports  the  general  point 
that  the  most  basic  wealcness  of  FHmd  pro- 
grams is  not  In  design,  but  In  implementa- 
tion. The  common  charge  by  leftist  critics 
that  Fund  programs  do  great  economic 
damage  is  belled  by  the  different,  but  also 
damaging  conclusion  that  Fund  programs 
rarely  get  implemented. 

The  NBER  studies  raise  some  hypotheses 
as  to  why  the  "standard"  programs  repeat- 
edly fail.  Part  of  the  answer  seems  to  lie  in 
the  nature  of  IMF  relations  with  the  debtor 
countries.  The  style  of  IMF  bargaining 
seems  almost  designed  to  undercut  the  legit- 
imacy of  Fund  programs,  by  relying  on 
secret  negotiations,  and  short-run  actions 
that  involve  the  executive  branch  but  avoid 
the  legislature. 

More  significantly,  most  of  the  countries 
under  study  suffer  from  deep  class  and  po- 
litical cleavages,  combined  with  weak  politi- 
cal institutions  and  fragmented  political 
parties  that  fall  to  keep  pace  with  rapid  in- 
creases In  political  and  social  mobilization. 
The  result,  as  pointed  out  by  Huntington 
(1968,  p. 262)  Is  that  "cliques,  blocs,  and  mass 
movements  struggle  directly  with  each 
other,  each  with  its  own  weapons.  Violence 
Is  democratized,  politics  demoralized,  society 
at  odds  with  itself."  In  the  end,  govern- 
ments alternate  rapidly  between  civilian  and 
military  regimes,  and  budgets  and  exploited 
for  short-term  political  advantage  rather 
than  long-term  economic  strategy. 

Interestingly,  Huntington  argued  that  po- 
litical stability  In  modernizing  societies  can 
best  be  achieved  through  an  alliance  of  an 
urban  ruling  elite  with  the  rural  masses. 
Ideally,  according  to  Huntington,  that  alli- 
ance is  cemented  through  agrarian  reform 
and  the  organization  of  party  support  in  the 
countryside.  Among  the  countries  under 
study  in  the  NBER  project.  Indonesia  and 
South  Korea  most  closely  fit  Huntington's 
ideal  type.  (In  the  case  of  Indonesia,  howev- 
er, Suharto's  stress  on  his  rural  constituen- 
cy was  combined,  early  in  his  rule,  with  vio- 
lent repression  of  his  rural  opposition.)  In 
none  of  the  Latin  American  countries  have 
governments  recently  looked  to  the  rural 
sector  as  the  principle  \oc\is  of  political  sup- 
port. 

Haggard  and  Kaufman  identify  several 
other  features  of  the  political  landscape 
which  affect  a  government's  capacity  to 
carry  out  necessary  economic  adjustments, 
including:  the  administrative  capacity  of  the 
governments;  the  pattern  of  trade  union  or- 
ganization; and  the  susceptibility  of  the  po- 
litical institutions  to  electoral  business 
cycles. 

With  regard  to  the  sutKtantive  design  of 
adjustment  programs.  Edwards  disputes  the 
notion  that  dramatic  liberalization  is  help- 
ful in  the  context  of  a  debt  or  stabilization 
crisis,  suggesting  that  dramatic  liberaliza- 
tion has  little  basis  in  either  theory  or  histo- 
ry. Edwards  argues  that  rapid  trade  liberal- 
ization Is  likely  to  generate  adverse  employ- 
ment effects  In  the  short  term,  as  occurred 
In  the  liberalization  programs  In  Argentina, 
Chile,  and  Uruguay  In  the  1970s.  Similarly, 
abrupt  devaluations  are  likely  to  result  in 
output  losses  and  unemployment  in  the 
short  run. 

NEW  APPROACHES  TO  MANAGING  THE  DEBT 
CRISIS 

The  unsatisfactory  economic  performance 
of  most  of  the  debtor  countries  In  the  past 
five  years  has  led  to  continued  suggestions 
for  new  approaches  to  international  debt 
management.  The  NBER  studies  by  Fischer. 
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Krugman.  wid  Sachs  consider  several  alter- 
natives that  have  been  widely  discussed,  as 
well  as  some  new  proposals. 

All  of  the  authors  stress  that  a  workable 
solution  to  the  debt  crisis  will  differ  across 
countries.  Some  countries,  such  as  Bolivia. 
Sudan,  or  Zaire,  clearly  can  service  only  a 
small  fraction  of  their  debts  on  market 
terms.  When  Bolivia  tried  to  meet  its  debt 
servicing  obligations  during  1982-84.  the 
result  was  a  hyperinflation  (the  links  of 
debt  servicing  and  hyperinflation  are  ex- 
plained by  Morales  and  Sachs).  Other  coun- 
tries can  service  some,  but  perhaps  not  all  of 
their  debts  at  normal  market  terms.  Thus,  a 
real  case-by-case  approach  would  recognize 
the  need  for  substantial  debt  relief  for  some 
of  poorest  and  weakest  economies,  and  per- 
haps some  lesser  degree  of  relief  for  the 
other  debtor  countries, 

Krugman  and  Sachs  both  Illustrate  the  ef- 
ficiency case  for  debt  relief.  A  heavy  debt 
burden  acts  like  a  high  marginal  tax  rate  on 
economic  adjustment.  If  the  economy  suc- 
cessftiUy  Imposes  austerity,  much  of  the 


benefit  accrues  to  the  foreign  creditors.  Par- 
tial debt  relief  can  therefore  be  pareto  im- 
proving (i.e.  to  the  benefit  of  both  creditors 
and  debtors),  by  improving  the  incentives 
for  the  debtor  country  to  take  needed  ad- 
justment actions.  In  political  terms,  partial 
debt  relief  can  strengthen  the  hand  of  mod- 
erates, who  would  pay  some  but  not  all  of 
the  debt,  against  the  hand  of  extremists, 
who  would  like  to  service  little  or  none  of 
the  debt. 

Fischer  offers  an  analysis  of  a  broad  range 
of  proposals,  dividing  his  analysis  between 
those  alternatives  that  would  merely  re- 
structure the  debt,  and  those  that  would  ef- 
fectively cancel  part  of  the  debt.  In  the  first 
group,  he  considers  debt-equity  swaps,  and 
echoes  the  conclusions  of  Krugman  that 
debt-equity  swaps  are  unlikely  to  be  a  major 
vehicle  for  resolving  the  crisis  (indeed  Krug- 
man shows  how  such  swaps  can  be  detri- 
mental to  the  debtor  country). 

Among  proposals  that  would  offer  partial 
forgiveness  to  the  debtor  countries  (i.e.  an 
expUcit  writedown  of  part  of  the  present 


value  of  the  debt).  Fischer  focuses  heavily 
on  the  idea  of  creating  an  International 
Debt  Discount  Corporation  (IDDC).  The 
IDDC  would  buy  developing  country  debt 
from  the  banks  in  exchange  for  claims  on 
the  institution,  and  in  turn  collect  from  the 
debtor  countries.  The  basic  idea  is  that  the 
IDDC  buy  the  debt  at  a  discount,  and  then 
cancel  some  of  the  debt  due  from  the  debtor 
country.  Calculations  in  Sachs  (1987)  show 
that  the  IDDC.  far  from  hurting  the  com- 
mercial banks,  could  actually  raise  their 
market  value,  so  deeply  are  their  stock 
prices  currently  discounted  because  of  their 
LDC  debt  exposure. 

Fischer  stresses,  however,  that  the  most 
likely  scenario  is  that  partial  relief  will 
result  from  bilateral  negotiations  between 
creditors  and  debtors  (as  in  the  historical 
examples  described  by  Eichengreen,  and  by 
Llndert  and  Morton)  rather  than  through  a 
single  international  relief  operation. 
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[From  the  New  York  Times,  Aug.  9, 1987] 

Sbovld  Somk  Latik  Dkbt  Be  Forgivxn? 

it's  thx  right  time  to  ovtkr  rxal  rzlist 
(By  Jeffrey  D.  Sachs) 

It  is  time  for  a  new  direction  in  United 
States  leadership  in  the  Latin  American 
debt  crisis.  Against  all  odds,  the  Reagan  Ad- 
ministration has  been  supporting  the  banks 
In  holding  out  for  full  payments  of  interest 
on  the  bank  debt  owed  by  Latin  Americs..  a 
strategy  that  has  left  Latin  America  in  fi- 
nancial and  economic  stagnation. 

The  continued  Insistence  on  full  debt  pay- 
ments could  threaten  the  new  democracies 
in  Argentina.  BrazU.  Peru  and  elsewhere 
that  are  saddled  with  the  financial  over- 
hang of  the  preceding  military  regimes.  A 
change  in  policy  could  ease  the  way  for  a 
compromise  in  the  critically  important  debt 
talks  now  going  on  between  Brazil  and  the 
banks. 

Washington  seems  to  be  alone  in  its  opti- 
mism that  the  Latin  debts  can  be  fully  serv- 
iced. To  a  degree,  even  the  banks  have  rec- 
ognized realities  this  year  by  announcing 
large  losses  in  the  form  of  increased  loan- 
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loss  reserves  for  their  Latin  American  expo- 
sure. And  when  Citicorp  and  others  an- 
nounced the  losses,  bank  share  prices  actu- 
ally rose. 

The  markets  had  long  anticipated  what 
the  banks  finally  decided  to  admit,  that  the 
loans  to  many  developing  countries  were 
worth  considerably  less,  perhaps  40  percent 
less,  than  their  face  value.  The  same  market 
readings  are  also  present  in  the  secondary 
market  for  Latin  paper,  where  a  $100  claim 
on  Brazil  now  sells  for  $55.  and  where  a  true 
connoisseur  of  Junk  notes  can  buy  a  $100 
claim  on  Bolivia  for  $10. 

It  is  not  hard  to  see  the  reasons  for  these 
markets  assessments.  Five  years  after  the 
outbreak  of  the  debt  crisis.  Latin  America 
remains  a  financial  basket  case,  even  with 
some  decline  in  world  Interest  rates.  The 
ratio  of  debt  to  exports  is  higher  today  than 
1982.  despite  years  of  austerity.  Poverty  has 
risen  sharply,  and  public  services  have  dete- 
riorated. The  production  and  trafficking  of 
illicit  drugs  have  increased  in  step  with  the 
collapse  of  the  legitimate  economy. 

Most  Latin  American  governments  are 
broke,  and  are  forced  to  print  money  to 
cover  their  Internal  expenses,  since  so  much 
of  their  tax  earnings  go  toward  servicing  the 
foreign  debt.  The  money  printing  fuels  do- 
mestic Inflation  at  rates  unimaginable  in 
the  United  States.  Brazilian  inflation  has 
topped  500  percent  at  sinnual  rates  in  recent 
months,  while  the  rates  in  Argentina.  Peru 
and  Mexico  are  all  well  above  100  percent 
and  appear  to  be  heading  higher.  Bolivian 
inflation  topped  50,000  percent  in  the  spring 
of  1985  before  the  Government  finally  quit 
bank  debt  payments  and  applied  Draconian 
fiscal  measures  to  restore  price  stability. 

The  startling  inflation  rates  throughout 
Latin  America  contribute  to  economic  stag- 
nation, capital  flight  and  political  despair. 
In  response  to  the  deepening  crisis,  a  grow- 
ing number  of  democracies  in  Latin  Amer- 
ica, including  Bolivia.  Brazil,  CosU  Rica,  the 
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Dominican  Republic,  Ecuador,  Honduras 
and  Peru,  have  recently  said  "Enough!"  and 
have  unilaterally  suspended  part  or  all  of 
the  debt  servicing  to  the  commercial  banks. 

Prom  the  Latin  American  perspective,  the 
United  States  Government  has  seemed  to  be 
holding  out  for  the  last  buck  on  the  Latin 
debt.  By  promoting  a  progrm  of  relief  for 
Latin  America,  the  United  States  could  in- 
stead become  an  ally  of  the  new  democra- 
cies rather  than  a  financial  adversary.  Real 
debt  relief  would  give  the  new  democracies 
the  will,  the  incentive  and  the  political 
standing  to  go  forward  with  true  reform 
programs.  For  the  first  time,  the  Latin 
American  governments  could  tell  their 
people  that  the  reforms  and  economic  sacri- 
fices are  truly  for  their  own  benefit,  and  not 
for  the  foreign  banks. 

The  key  Is  to  turn  the  banks'  existing  de- 
clines In  the  stock  market  into  real  relief  for 
the  debtor  countries,  while  at  the  same  time 
protecting  the  banks  from  any  further  de- 
clines. Many  observers,  such  as  Senators 
Bill  Bradley  and  Paul  S.  Sarbanes,  have  dis- 
cussed one  of  the  ways  this  can  be  accom- 
plished. 

Given  the  current  market  value  of  the 
bank  claims  on  the  developing  countries, 
bank  shareholders  should  be  happy  to  trade 
their  Latin  debt  for  about  $60  per  $100  of 
debt  (the  precise  price  would  vary  by  coun- 
try). 

For  debtor  countries  willing  to  pursue  rig- 
orous adjustment  programs  under  Interna- 
tional Monetary  Fund  and  World  Bank  su- 
pervision, an  International  agency  such  as 
the  World  Bank  should  purchase  the  bank 
debt  at  the  60  percent  price.  The  purchase 
could,  of  course,  be  made  with  maketable 
bonds  rather  than  cash.  Then  the  World 
Bank  would  reduce  the  debt  burden  to  60 
percent  of  the  current  amount. 


In  this  way,  the  debt  burden  would  be  re- 
duced to  a  level  that  the  country  could  rea- 
sonably be  expected  to  service. 

In  the  proposed  plan,  the  relief  would 
come  from  the  banks,  rather  than  from  the 
taxpayers.  Could  the  banks  afford  It?  The 
answer  Is  obviously  yes,  since  the  losses 
have  already  been  incurred  In  their  stock 
market  valuations  and  loan-loss  reserves. 
Risks  to  taxpayers  in  the  creditor  countries 
would  arise  only  to  the  extent  that  the 
debtor  countries  could  not  service  even  the 
greatly  reduced  burden  and  the  World  Bank 
would  require  new  funding  to  make  up  the 
difference. 

These  risks  could  be  lessened  in  many 
ways.  The  World  Bank  could,  for  example, 
charge  a  spread  between  the  purchase  price 
from  the  banks  and  the  relief  price  to  the 
debtor.  Or  the  debtor  might  iiledge  gold  re- 
serves as  partial  collateral. 

The  proposal  would  take  the  banks  out  of 
the  long-term  financing  of  Latin  American 
governments,  a  business  that  the  banks  are 
now  eager  to  abandon  and  one  that  Is  un- 
necessary for  Latin  America's  present  devel- 
opment needs. 

A  Quick  Fix  That  Would  Be  Harmtui. 
(By  William  R.  Cllne) 

The  search  for  a  quick  fix  for  the  Latin 
American  debt  problem  has  generated  nu- 
merous proposals  for  concessional  debt 
relief.  But  a  close  analysis  suggests  that, 
except  for  some  extreme  cases  (Bolivia,  for 
example),  such  relief  Is  not  needed  and 
would  be  counterproductive. 

The  best  single  measure  of  the  debt 
burden  is  the  ratio  of  Interest  payments  to 
exports.  In  part  because  of  the  decline  of 
world  Interest  rates,  this  ratio  has  fallen 
from  47  percent  to  34  percent  since  1982  for 
non-oil  exporting  countries  In  the  region. 
After  a  setback  from  lower  oil  prices  last 
year,  the  oil  exporters  should  resume  their 
Improvement  this  year.  Since  1982.  debtor 
countries  have  sharply  cut  their  external 
deficits,  reduced  their  budget  deficits  and 
devalued  their  exchange  rates  to  spur  ex- 
ports. After  a  severe  recession  in  1983,  the 
countries  re-established  positive  economic 
growth,  and  last  year  growth  In  non-oU 
Latin  countries  averaged  6.5  percent. 

None  of  the  four  key  debtor  countries- 
Mexico,  Brazil,  Argentina  or  Venezuela— can 
be  described  as  insolvent  and  In  need  of 
bankruptcy  treatment.  Brazil's  current  sus- 
pension of  bank  payments  results  not  from 
external  shock  but  from  internal  misman- 
agement last  year.  Exports  are  now  recover- 
ing and  new  economic  measures  taken  In 
June  will  reduce  the  budget  deficit.  Mexico 
has  shown  a  dramatic  external-sector  recov- 
ery after  last  year's  collapse  of  oil  prices. 
The  banks  have  just  completed  a  new  lend- 
ing package  for  Argentina,  and  Venezuela 
has  large  foreign  reserves. 

Smaller  countries  such  as  Chile  that  have 
adopted  proper  policies  have  achieved  Im- 
pressive results  In  growth  and  exports.  Most 
of  the  countries  In  the  region  can  manage 
their  debt  and  still  achieve  politically  ac- 
ceptable domestic  growth  of  some  4  to  5  per- 
cent annually  or  higher. 

International  economic  conditions  must  of 
course  be  adequate  for  continued  progress. 
A  threshold  of  perhaps  2Vi  percent  annual 
growth  In  Industrial  countries  Is  required 
for  sufficient  expansion  of  debtor-country 
exports.  In  addition,  a  new  explosion  of  in- 
terest rates  and  new  trade  restrictions  In  In- 
dustrial countries  must  be  avoided.  Com- 
modity prices  have  been  an  area  of  disap- 
pointment,  although   there   are   emerging 


signs  that  they  are  recovering,  particularly 
in  the  metals.  The  partial  recovery  of  oil 
from  its  1986  low  is  helping  to  stabilize  con- 
ditions for  Mexico  and  other  oil  exporters. 

Not  only  Is  there  no  Immediate  need  for 
wlde-pread  debt  relief,  but  Its  long  term 
benefits  are  also  doubtful.  Debt  forgiveness 
Is  Incompatible  with  Improving  the  debtor 
country's  creditworthiness  and  returning 
the  country  to  normal  access  to  internation- 
al capital  markets.  Any  Improved  capacity 
to  service  reduced  debt  would  tend  to  be 
more  than  offset  by  the  deterioration  In 
creditors'  perception  of  the  country's  will- 
ingness to  pay— especially  If  they  thought 
the  country  was  capable  of  meeting  its  obli- 
gations while  achieving  satisfactory  growth. 
Credit  reputation  is  crucial  In  sovereign  bor- 
rowing, where  physical  collateral  Is  absent. 

Forced  forgiveness  would  tend  to  Isolate 
the  country  not  only  from  capital  markets 
but  also  from  export  markets.  Peru  Illus- 
trates the  point.  Its  exports  and  foreign  re- 
serves have  fallen  as  foreign  banks  cut  off 
trade  credit  In  response  to  President  Alan 
Oarcia's  unilateral  celling  on  payments,  and 
Its  favorable  growth  of  last  year  is  unlikely 
to  be  sustained. 

Senator  Bill  Bradley  has  proposed  that 
banks  forgive  three  percentage  points  annu- 
ally on  both  Interest  and  principal— over 
three  years— with  agreed  policy  reform.  For 
Mexico,  this  program  would  raise  national 
Income  by  at  most  one-half  percentage 
point  annually  during  the  period.  This  bene- 
fit would  seem  too  small  to  risk  the  poten- 
tially large  long-run  costs  associated  with 
Impairment  of  creditworthiness. 

Another  proposal  in  Congress  would 
create  a  new  debt  entity  to  buy  bank  debt  at 
the  secondary  market  price  and  convey  the 
discount  to  the  countries.  If  such  a  program 
Is  voluntary,  few  banks  would  enlist.  If 
forced  on  the  banks,  such  mechanisms 
would  severely  damage  the  long-term  credit 
relationship  between  the  banks  and  the 
countries. 

It  is  true  that  the  risk  to  the  International 
banking  system  from  developing  country 
debt  is  much  lower  today  than  In  1982  be- 
cause of  increased  bank  capital  and  the  siza- 
ble loan-loss  reserves  set  aside  after  Brazil 
suspended  bank  payments  in  February.  The 
central  point,  however,  is  that  even  Judged 
solely  by  the  debtor  country's  own  Interests 
(especially  longer  term),  arrangements  for 
new  borrowing  usually  will  be  superior  to 
forced  forgiveness  of  debt. 

The  proper  policy  on  debt  remains  a 
strengthened  Baker  Plan,  which  envisions 
coordinated  resumption  of  capital  flows  to 
the  debtor  countries  In  return  for  policy 
reform.  Renewed  capital  inflows  will  be  nec- 
essary for  Investment  revival  and  sustained 
growth,  especially  as  export  expansion 
begins  to  exhaust  Idle  capacity. 

The  banks  must  fulfill  their  part  of  the 
Baker  Plan,  and  will  come  closer  to  doing  so 
this  year  with  Iswge  new  lending  to  Mexico. 
Argentina  and  possibly  Brazil.  The  Export- 
Import  Bank  should  expand  lending  more 
rapidly.  And  lending  through  the  World 
Bank  and  the  regional  banks  should  rise 
faster  than  under  Treasury  Secretary  James 
A.  Baker  3d's  original  formulation. 

But  the  fundamental  premise  of  the 
Baker  Plan  remains  sound:  It  Is  far  better 
for  the  debtor  countries  themselves— and 
for  the  International  financial  system— to 
keep  debt  management  on  a  track  that 
points  back  to  re-establlshment  of  normal 
access  to  capital  markets  Forced  debt  for- 
giveness would  Jettison  the  hard-won 
progress  In  that  direction  that  has  already 
been  achieved.  '- 


ADDITIONAL  COSPONSORS 

S.  368 

At  the  request  of  Mr.  Matsithaga, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  368,  a  bill  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  ban  the  reimportation  of  drugs 
in  the  United  States,  to  place  restric- 
tions on  drug  samples,  to  ban  certain 
resales  of  drugs  purchased  by  hospi- 
tals and  other  health  care  facilities, 
and  for  other  purposes. 

S.  444 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Sthhs]  was  added  as  a  cosponsor 
of  S.  444,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  retain  a  cap- 
ital gains  tax  differential,  and  for 
other  purposes. 

S.  533 

At  the  request  of  Mr.  Thxtrmond,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  533,  a  bill  to  establish  the  Veter- 
ans' Administration  as  an  executive 
department. 

S.  858 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  858,  a  bill  to  establish  the  title  of 
States  in  certain  abandoned  ship- 
wrecks, and  for  other  purposes. 

S.  889 

At  the  request  of  Mr.  CtORe,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  889,  a  bUI  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for 
fair  marketing  practices  for  certain  en- 
crypted satellite  communications. 

S.  1162 

At  the  request  of  Ms.  MiKtrLSKi,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S,  1162,  a  bill  to  amend  chapter  89 
of  title  5.  United  States  Code,  to  pro- 
vide authority  for  the  direct  payment 
or  reimbursement  to  certain  health 
care  professionals;  to  clarify  certain 
provisions  of  such  chapter  with  re- 
spect to  coordination  with  State  and 
local  law;  and  for  other  purposes. 

S.  1304 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1304,  a  biU  to  enhance  the  energy  se- 
curity of  the  United  States,  improve 
the  environment,  and  expand  markets 
for  agricultural  commodities  by  pro- 
viding for  the  increased  use  of  motor 
fuel  blended  with  ethanol. 

S.  1346 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  1346,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  give 
employers  and  performers  in  the  per- 
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forming  arts  rights  given  by  section 
8(e)  of  sucii  act  to  employers  and  em- 
ployees in  similarly  situated  Indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1440 

At  the  request  of  Mr.  Evaws,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Dantorth}.  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as 
cosponsors  of  S.  1440.  a  bill  to  provide 
consistency  in  the  treatment  of  qual- 
ity control  review  procedures  and 
standards  in  the  Aid  to  Families  With 
Dependent  Children.  Medicaid,  and 
Food  Stamp  programs:  to  impose  a 
temporary  moratorium  for  the  collec- 
tion of  penalties  under  such  programs, 
and  for  other  purposes. 

S.  14*9 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuKKOWSKi]  was  added  as  a  co- 
sponsor  of  S.  1469.  a  bill  to  amend  title 
VII  of  the  Social  Security  Act  to  re- 
strict the  use  of  "Social  Security"  or 
"Social  Security  Administration"  on 
goods  not  connected  with  such  Admin- 
istration. 

s.  isaa 

At  the  request  of  Mr.  Rikgle.  the 
names  of  the  Senator  from  Michigan 
[Bdr.  Lkvik].  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  1522.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  extend  through  1992  the 
period  during  which  qualified  mort- 
gage bonds  and  mortgage  certificates 
may  be  issued. 

s.  ISSl 

At  the  request  of  Mr.  Boin>,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  S.  1561,  a  bill 
to  provide  for  a  research  program  for 
the  development  and  implementation 
of  new  technologies  in  food  safety  and 
animal  health,  and  for  other  purposes. 

S.  1S1« 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  JoHifSTON].  and  the  Senator  from 
Connecticut  [Mr.  Weickxr]  were 
added  as  cosponsors  of  S.  1616.  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1986  to  provide  long-term 
home  care  benefits  under  the  Medi- 
care Program  for  chronically  ill  indi- 
viduals and  children,  to  provide  qual- 
ity assurance  for  home  care  services, 
and  for  other  purposes. 

sxHATK  jonrr  bxsolution  iob 

At  the  request  of  Mr.  Ladtenberg, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Georgia  [Mr.  Ntnof],  the  Senator 
from    Arkansas    [Mr.    Bumpers],    the 


Senator  from  Nebraska  [Mr.  Exon]. 
the  Senator  from  North  Dakota  [Mr. 
Bxjrdick),  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  West  Virginia  [Mr.  Rocketel- 
LSR}.  the  Senator  from  Michigan  [Mr. 
Riegle].  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Min- 
nesota [Mr.  DxTRENBERGER],  the  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
SLER],  the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  South  Carolina  (Mr. 
Thurmond],  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
105,  a  joint  resolution  to  designate  De- 
cember 7,  1987,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

sen  ATI  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
172,  a  joint  resolution  to  designate  the 
period  commencing  February  21.  1988, 
and  ending  February  27,  1988.  as  "Na- 
tional Visiting  Nurse  Association 
Week." 

SKNATI  JOINT  RESOLDTION  184 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Tennessee  [Mr.  Sasser],  and  the 
Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  184.  a  joint  resolu- 
tion designating  October  15.  1987.  as 
"National  Safety  Belt  Use  Day." 

SENATE  JOINT  RESOLUTION  192 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
192.  a  joint  resolution  to  designate  the 
month  of  October  1987.  as  'National 
AIDS  Awareness  and  Prevention 
Month." 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  43,  a 
concurrent  resolution  to  encourage 
State  and  local  governments  and  local 
educational  agencies  to  provide  quality 
daily  physical  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Resolution  246.  a  resolu- 
tion to  honor  Irving  Berlin  for  the 
pleasure  he  has  given  to  the  American 
people  through  almost  a  century  of 
his  music. 


SENATE  CONCURRENT  RESOLU- 
TION 80— TO  EXPRESS  THE  AP- 
PRECIATION OF  THE  CON- 
GRESS TO  THE  CITY  OF 
PHILADELPHIA.  THE  NATIONAL 
PARK  SERVICE.  AND  WE  THE 
PEOPLE  200.  INC. 

Mr.  BYRD  (for  himself,  Mr.  Dole. 
Mr.  Heinz,  and  Mr.  Specter)  submit- 
ted the  following  concurrent  resolu- 
tion: which  was  considered  and  agreed 
to. 

8.  Con.  Res.  80 

Resoved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Congress 
hereby  expresses  appreciation  to  the  City  of 
Philadelphia,  the  National  Park  Service, 
and  We  the  People  200.  Inc.,  for  their  hospi- 
tality during  the  July  16,  1987,  ceremonies 
commemorating  the  bicentennial  of  the 
Great  Compromise,  which  determined  the 
basis  of  representation  in  the  Senate  and 
the  House  of  Representatives. 


SENATE  RESOLUTION  293-TO 
AMEND  SENATE  RESOLUTION 
352  RELATING  TO  THE  COM- 
MEMORATION OP  THE  BICEN- 
TENNIAL OP  THE  SENATE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

8.  Res.  293 

Resolved,  That  section  7(a)  of  S.  Res.  352, 
99th  Congress  (as  amended  by  S.  Res.  166, 
tooth  Congress),  Is  further  amended  to  read 
as  follows: 

"Sec.  7.  (a)  The  actual  and  necessary  ex- 
penses of  the  Commission,  Including  the 
employment  of  staff  at  an  annual  rate  of 
pay  and  the  employment  of  consultants  at  a 
rate  not  to  exceed  the  maximum  daily  rate 
for  a  standing  committee  of  the  Senate, 
shall  be  paid  from  the  Contingent  Fund  of 
the  Senate,  out  of  the  account  of  Miscella- 
neous Items,  upon  vouchers  approved  by 
the  Chairman  of  the  Commission  or  his  des- 
ignee; except  that  no  voucher  shall  be  re- 
quired to  pay  the  salary  of  any  employee 
who  Is  compensated  at  an  annual  rate  of 
pay.". 


AMENDMENTS  SUBMITTED 


DISTRICT  OF  COLUMBLA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1988 


NICKLES  AMENDMENT  NO.  809 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  (H.R.  2713)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1988,  suid  for  other  purposes:  as 
follows: 

At  page  2  on  line  6  strike  "$444,500,000" 
and  Insert  In  lieu  thereof  "$434,500,000". 
and 

At  page  13  on  line  24  strike  "$11,032,000" 
and  insert  in  lieu  thereof  "$1,032,000". 


September  SO,  1987 

TRIBLE  AMENDMENT  NO.  810 

Mr.  NICKLES  (for  Mr.  Trible)  pro- 
posed an  amendment  to  the  bill  H.R. 
2713,  supra:  as  follows: 

H.R.  2713  Is  amended  by  adding  at  the  ap- 
propriate place: 

Provided  further.  That  not  to  exceed 
$100,000  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County  and  Prince 
William  County,  Virginia,  for  expenses  In- 
curred by  the  counties  during  fiscal  year 
1988  in  relation  to  the  Lorton  prison  com- 
plex. Such  reimbursements  shall  be  paid  in 
all  instances  in  which  the  District  requests 
the  counties  to  provide  police,  fire,  rescue, 
and  related  services  to  help  deal  with  es- 
capes, riots,  and  similar  disturbances  involv- 
ing the  prison.  The  District  shall  make 
quarterly  reports  to  the  House  and  Senate 
Subcommittees  on  District  of  Columbia  Ap- 
propriations regarding  the  amount  and  pur- 
pose of  such  reimbursements  made  to  the 
counties,  and  the  amount  of  the  authoriza- 
tion remaining  for  such  reimbursements. 
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NICKLES  AMENDMENT  NO.  811 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bUl  H.R.  2713.  supra:  as 
follows: 

On  page  24,  strike  all  after  "Sec."  begin- 
ning at  line  15  through  line  24  of  the  bill 
and  insert  in  lieu  thereof  the  following: 

117.  None  of  the  funds  contained  in  this 
Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 


HARKIN  AMENDMENT  NO.  812 
Mr.  HARKIN  proposed  an  amend- 
ment to  the  bill  H.R.  2713.  supra;  as 
follows: 

At  page  1  beginning  on  line  I  strike  down 
through  line  2,  and  at  page  2  after  line  2 
Insert: 

TITIiEI 

nSCAL  year  1988  APPROPRIATIONS 


HELMS  AMENDMENT  NO.  813 
Mr.    TTPTf.MS   proposed   an   amend- 
ment to  the  blU  H.R.  2713.  supra:  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"None  of  the  funds  appropriated  by  this 
Act  for  payment  to  the  District  of  Columbia 
as  authorized  by  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reor- 
ganization Act,  Public  Law  93-198,  shall  be 
obligated  or  expended  after  December  31, 
1987.  if  on  that  date  the  city  council  of  the 
District  of  Columbia  has  not  repealed  D.C. 
Law  6-170.  the  Prohibition  of  Discrimina- 
tion in  the  Provision  of  Insurance  Act  of 
1986  (D.C.  Law  6-170).". 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION. FISCAL  YEARS 
1988  AND  1989 


WARNER  AMENDMENT  NO.  814 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  (S.  1174)  to  authorize  appro- 


priations for  fiscal  years  1988  and  1989 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes:  as  follows: 

On  page  114,  between  lines  13  and  14, 
Insert  the  following  new  section: 

SEC.      .  AMENDMENT  OF  THE  WAR  POWERS  RESO- 
LimON. 

(a)  Strike  out  section  2(c)  of  the  War 
Powers  Resolution  (50  U.S.C.  1541(c)). 

(b)  Section  5(b)  of  the  War  Powers  Reso- 
lution (50  U.S.C.  1544(b))  Is  amended  to 
read  as  follows:  "If,  witliln  twenty-one  cal- 
endar days  after  (Da  report  is  submitted  or 
is  required  to  \x  submitted  under  subsection 
(a)  of  tills  section  (whichever  Is  earlier),  or 
(2)  Congress  \s  convened  pursuant  to  subsec- 
tion (a)  of  this  section,  whichever  Is  later, 
an  enrolled  joint  resolution  or  bill,  as  de- 
scribed in  the  first  sentence  of  section  6(a), 
is  presented  to  the  President  tuid  is  subse- 
quently enacted  into  law,  funds  may  not  be 
obligated  or  expended  to  support  the  con- 
tinued use  of  the  Armed  Forces  in  the  hos- 
tilities or  situations  described  in  the  report 
submitted,  or  required  to  be  submitted,  pur- 
suant to  section  4(aKl).  as  provided  in  such 
joint  resolution  or  bill.". 

(c)  Strike  out  section  5(c)  of  the  War 
Powers  Resolution  (50  U.S.C.  1544(c)). 

(d)  Section  6  of  the  War  Powers  Resolu- 
tion (50  U.S.C.  1545)  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  adding  immediately  before  the  first 
sentence  the  following  new  sentence:  "For 
purposes  of  this  section  and  section  5.  the 
term  joint  resolution  or  bill'  means  only  a 
joint  resolution  or  bill  which  prohibits  the 
obligation  and  expenditure  of  funds  to  sup- 
port the  continued  use  of  the  Armed  Forces 
in  hostilities  or  situations  described  In  a 
report  submitted,  or  required  to  be  submit- 
ted, pursuant  to  section  4(a)(1)  that  be- 
comes effective  thirty  or  more  days  after 
the  date  of  enactment  of  such  joint  resolu- 
tion or  bill."; 

(B)  by  striking  out  "thirty"  and  inserting 
in  lieu  thereof  "sixteen"; 

(C)  by  striking  out  "sixty"  both  places  it 
appears  and  inserting  In  lieu  thereof 
"twenty-one";  and 

(D)  by  striking  out  "twenty-four"  and  in- 
serting In  lieu  thereof  "fourteen"; 

(2)  In  subsection  (c)— 

(A)  by  striking  out  "fourteen"  and  insert- 
ing in  lieu  thereof  "nine";  and 

(B)  by  striking  out  "sixty"  and  Inserting  in 
lieu  thereof  "twenty -one";  and 

(3)  In  subsection  (b)— 

(A)  by  striking  out  "four"  and  Inserting  In 
lieu  thereof  "three"; 

(B)  by  striking  out  "sixty"  both  places  it 
appears  and  inserting  in  lieu  thereof 
"twenty-one";  and 

(C)  by  striking  out  "48"  and  Inserting  In 
Ueu  thereof  "24". 

(e)  Strike  out  section  7  of  the  War  Powers 
Resolution  (SO  U.S.C.  1546). 

(f)  The  amendments  made  by  this  section 
shall  apply  to  the  Introduction  of  the 
United  States  Armed  Forces  into  situations 
described  by  section  4(a)  of  the  War  Powers 
Resolution  which  occurred  on  or  after 
August  1,  1987. 


LEGISLATIVE     BRANCH     APPRO- 
PRIATIONS. FISCAL  YEAR  1988 


BUMPERS  AMENDMENTS  NOS. 
815  THROUGH  822 

Mr.  BUMPERS  proposed  eight 
amendments  to  the  bill  (H.R.  2714) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1988.  and  for  other  pur- 
poses: as  follows: 

Amendment  No.  815 

At  page  11  after  line  5  insert  the  follow- 
ing: 

"Sec.  6.  Subsection  (i)  of  Section  814  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1986  and  1987  (Public  Law  99- 
93),  as  amended  by  Public  Law  99-151,  is 
amended  by  striking  out  '1987'  and  inserting 
1988'. 

Amendment  No.  816 
On  page  4,  line  22.  immediately  before  the 
period  Insert  a  colon  and  the  following: 
"Provided,  That  the  amounts  appropriated 
to  the  Office  of  the  Legislative  Counsel  of 
the  Senate  for  Fiscal  Year  1987  shall  remain 
available  untU  September  30. 1988". 

Amendment  No.  817 

On  page  11.  between  lines  5  and  6.  insert 
the  following  new  section: 

Sec.  .  Effective  In  the  case  of  fiscal  years 
beginning  after  September  30.  1986,  the 
first  sentence  of  section  107(a)  of  the  Sup- 
plemental Appropriations  Act,  1979  (Public 
Law  96-38;  2  U.S.C.  69a),  is  amended  by 
striking  out  "$2,000"  and  Inserting  in  lieu 
thereof  "$4,000". 

Amendment  No.  818 
On  page  3,  line  20,  immediately  before  the 
period  insert  a  colon  and  the  following: 
"Provided,  That,  from  funds  appropriated 
to  the  Conference  of  the  Majority  and  from 
funds  appropriated  to  the  Conference  of  the 
Minority  for  any  fiscal  year,  such  Confer- 
ence may  utilize  such  amounts  as  it  deems 
appropriate  for  the  specialized  training  of 
professional  staff,  subject  to  such  limita- 
tions, Insofar  as  they  are  applicable,  as  are 
Imposed  by  the  Committee  on  Rules  and 
Administration  with  respect  to  such  train- 
ing when  provided  to  professional  staff  of 
standing  committees  of  the  Senate". 

Amendment  No.  819 

On  page  11,  between  lines  5  and  6,  insert 
the  following  new  section: 

Sec.  6.  The  Chairman  of  the  Majority  or 
Minority  (Conference  Committee  of  the 
Senate  may,  during  the  fiscal  year  ending 
September  30,  1988,  at  his  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference, 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  PubUc  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at 
such  time  or  times  as  such  chairman  shall 
specify  in  writing  to  the  Senate  Disbursing 
Office.  Any  funds  so  transferred  by  the 
chairman  of  the  Majority  or  Minority  Con- 
ference Committee  shall  be  available  for  ex- 
penditure by  such  committee  in  like  manner 
and  for  the  same  purposes  as  are  other 
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moneys  which  are  available  for  expenditure 
by  such  committee  from  the  account,  within 
the  contingent  fund  of  the  Senate,  from 
which  expenses  are  payable  under  section 
120  of  Public  Law  97-51  (2  U.S.C.  61g-6). 

AMXNDimrr  No.  820 

On  page  43.  line  9.  insert  "(a)"  before 
"Paragraph". 

On  page  43.  Insert  between  lines  19  and  20 
the  following  new  subsection: 

(b)  Paragraph  (2)  of  section  225(1)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  U 
amended  by  striking  out  "end  of  the  30-day 
period"  and  inserting  in  lieu  thereof  "date 
of  enactment  of  such  Joint  resolution". 

AMXKDIIXlfT  No.  821 

At  page  40  beginning  on  line  18  strike  all 
down  through  line  2  on  page  41 

Amemomknt  No.  822 
On  page  6  at  line  6  strike  "866.174.000" 
and  Insert  In  lieu  thereof  "868.021.000" 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OP 
RIGHTS  ACT  AMENDMENTS 


DEPARTMENT  OP  DEPENSE  AU- 
THORIZATION. FISCAL  YEARS 
1988  AND  1989 


MELCHER  AMENDMENT  NO.  823 

(Ordered  to  He  on  the  table.) 

Mr.      MELCHER      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill.  S.  1174.  supra;  as 

follows: 
On  page  114.  between  lines  13  and   14. 

insert  the  following  new  section: 

SEC  — .  PLAN  FOB  SHARING  COOTS  INVOLVED  IN 
THE  USE  OP  UNfTED  STATES  ARMED 
FORCES. 

(a)  In  OnmAL.— Section  5  of  the  War 
Powers  Resolution  (Public  Law  93-148)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  Whenever  the  United  SUtes 
Armed  Forces  are  introduced  into  any  situa- 
tion described  in  section  4(aKl).  the  Presi- 
dent should  enter  into  negotiations  with  the 
government  of  any  country  benefiting  from 
the  Introduction  of  those  forces  in  order  to 
establish  a  pro  rata  sharing  of  costs  in- 
volved In  such  introduction  and  use  of 
forces. 

"(2)  Within  30  calendar  days  after  a 
report  is  submitted  or  is  required  to  be  sub- 
mitted pursuant  to  section  4(aXl).  whichev- 
er is  earlier,  the  President  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  report  containing— 

"(A)  his  assessment  of  the  costs  involved 
in  the  use  of  United  States  Armed  fy>rce8 
pursuant  to  section  4(a)(l>; 

"(B)  a  plan  for  the  pro  rata  sharing  of 
such  costs  among  those  countries  which 
benefit  from  that  use  of  United  States 
Armed  Forces;  and 

"(C)  a  discussion  of  the  status  of  negotia- 
tions entered  into  for  the  purpose  of  imple- 
menting the  plan.". 

(b)  Efitctivb  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  sixty-day  period  described  in 
section  5(b)  of  the  War  Powers  Resolution 
which  is  In  progress  on  the  date  of  enact- 
ment of  this  Act  or  which  begins  on  or  after 
such  date. 


HARKIN  AMENDMENT  NO.  824 

Mr.  BYRD  (for  Mr.  Harkih)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1417) 
to  revise  amd  extend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of 
Rights  Act:  as  follows: 

In  lieu  of  the  matter  proposed  by  the 
amendment  of  the  House  of  Representa- 
tives, insert  the  following: 

SHORT  TTTLK 

Section.  1.  This  Act  may  be  cited  as  the 
"Developmental  Disabilities  Assistance  and 
Bill  of  RlghU  Act  Amendments  of  1987". 

RXPElUDf(^ 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  sin  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  RighU  Act. 

TITLE  I— GENERAL  PROVISIONS 

raiVINGS  AND  PDRPOSES 

Sec.  101.  Section  101  Is  amended  to  read  as 
follows: 

"nNSINOS  AND  PTTRPOSES 

"Sec.  101.  (a)  The  Congress  finds  that— 

"(1)  there  are  more  than  two  million  per- 
sons with  developmental  disabilities  in  the 
United  States; 

"(2)  persons  whose  disabilities  occur 
during  their  developmental  period  frequent- 
ly have  severe  disabilities  which  are  likely  to 
continue  Indefinitely; 

"(3)  notwithstanding  their  severe  disabil- 
ities, these  persons  have  capabilities,  compe- 
tencies, and  personal  needs  and  preferences; 

"(4)  family  and  members  of  the  communi- 
ty can  play  a  central  role  In  enhancing  the 
lives  of  persons  with  developmental  disabil- 
ities, especially  when  the  family  is  provided 
with  necessary  support  services; 

"(5)  persons  with  developmental  disabil- 
ities and  their  families  often  require  special- 
ized lifelong  assistance  to  be  provided  in  a 
coordinated  manner  by  many  agencies  and 
others  in  order  to  eliminate  barriers  for 
such  persons  and  to  meet  the  needs  of  such 
persons; 

"(6)  generic  service  agencies  and  agencies 
providing  specialized  services  to  persons 
with  disabilities  sometimes  overlook,  inap- 
propriately address  the  needs  of,  or  exclude 
persons  with  developmental  disabilities  in 
their  planning  and  delivery  of  services; 

"(7)  public  and  private  employers  tend  to 
be  unaware  of  the  capability  of  persons  with 
developmental  disabilities  to  be  engaged  in 
competitive  work  in  integrated  settings;  and 

"(8)  it  is  in  the  national  interest  to  offer 
persons  with  developmental  disabilities  the 
opportunity,  to  the  maximum  extent  feasi- 
ble, to  make  decisions  for  themselves  and  to 
live  in  typical  homes  and  communities 
where  they  can  exercise  their  full  rights  and 
responsibilities  as  citizens. 

"(b)  The  purposes  of  this  title  are— 

"(1)  to  provide  assistance  to  States  and 
public  and  private  nonprofit  agencies  and 
organizations  to  assure  that  all  persons  with 
developmental  disabilities  receive  the  serv- 
ices and  other  assistance  and  opportunities 
necessary  to  enable  such  persons  to  achieve 


their  maximum  potential  through  increased 
Independence,  productivity,  and  integration 
into  the  community; 

"(2)  to  enhance  the  role  of  the  family  in 
assisting  persons  with  developmental  dis- 
abilities to  Etchieve  their  maximum  poten- 
tial; and 

"(3)  to  make  grants  to  support  a  system  in 
each  State  to  protect  the  legal  and  human 
rights  of  persons  with  developmental  dis- 
abilities.". 

DEPINinONS 

Sec.  102.  Section  102  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  The  term  'nonprofit'  means  an 
agency,  institution,  or  organization  that  is 
owned  or  operated  by  one  or  more  corpora- 
tions or  associations,  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share 
holder  or  individual."; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3); 

(3)  by  striking  out  paragraph  (5); 

(4)  by  redesignating  paragraphs  (6).  (7), 
(8),  and  (9)  as  paragraphs  (4).  (5).  (6).  and 
(7),  respectively; 

(5)  by  redesignating  paragraph  (10)  as 
paragraph  (8),  and  in  such  paragraph,  by 
striking  out  "nonhandicapped"  each  place  it 
appears  and  inserting  in  lieu  thereof  "non- 
disabled"; 

(6)  by  striking  out  paragraph  (11); 

(7)  by  redesignating  paragraphs  (12),  (13), 
(14).  and  (15)  as  paragraphs  (17),  (18),  (19). 
and  (20).  respectively; 

(8)  by  inserting  after  paragraph  (8)  (as  re- 
designated  by  paragraph  (5)  of  this  section) 
the  following  new  paragrraphs: 

"(9)  The  term  priority  area  activities'  in- 
cludes, with  respect  to  Federal  priority 
areas  or  a  State  priority  area— 

"(A)  activities  to  increase  the  capacities 
and  resources  of  public  and  private  nonprof- 
it entities  and  others  to  develop  a  system  for 
providing  specialized  services  or  special  ad- 
aptations of  generic  services  or  other  assist- 
ance which  responds  to  the  needs  and  capa- 
bilities of  persons  with  developmental  dis- 
abilities and  their  families  and  to  enhance 
coordination  among  entities: 

"(B)  the— 

"(1)  conduct  of  studies  and  analyses; 

"(11)  gathering  of  information; 

"(ill)  development  of  model  policies,  and 
procedures;  and 

"(iv)  presentation  of  information,  models, 
findings,  conclusions,  and  recommendations 
to  policymakers, 

in  order  to  enhance  opportunities  for  per- 
sons with  developmental  disabilities,  includ- 
ing the  enhancement  of  a  system  for  provid- 
ing or  making  available  specialized  services 
or  special  adaptations  of  generic  services  for 
persons  with  developmental  disabilities  and 
the  families  of  such  persons; 

"(C)  the  demonstration  of  new  ways  to  en- 
hance the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities,  such  as 
model  demonstrations  which,  if  successful, 
will  be  made  generally  applicable  through 
sources  of  funding  other  than  funding 
under  this  title,  including  new  ways  to  en- 
hance specialized  services  or  special  adapta- 
tions of  generic  services  for  persons  with  de- 
velopmental disabilities  and  the  families  of 
such  persons; 

"(D)  outreach  activities  for  persons  with 
developmental  disabilities  to  enable  such 
persons  to  obtain  assistance  in  Federal  pri- 
ority areas  or  a  State  priority  area,  includ- 


ing access  to  specialized  services  or  special 
adaptations  of  generic  services  for  persons 
with  developmental  disabilities  and  the  fam- 
ilies of  such  persons; 

"(E)  the  training  of  persons  with  develop- 
mental disabilities,  family  members  of  such 
persons,  smd  personnel,  including  profes- 
sionals, paraprofessionals,  students,  and  vol- 
unteers, to  obtain  access  to,  or  to  provide, 
services  and  other  assistance  in  the  area,  in- 
cluding specialized  services  or  special  adap- 
tations of  generic  services  for  persons  with 
developmental  disabilities  and  the  families 
of  such  persons;  and 

"(P)  similar  activities  designed  to  prevent 
developmental  disabilities  from  occurring  or 
to  expand  and  enhance  the  Independence, 
productivity  and  integration  into  the  com- 
munity of  persons  with  developmental  dis- 
abilities through  the  State  on  a  comprehen- 
sive basis. 

"(10)  The  term  Federal  priority  areas' 
means  community  living  activities,  employ- 
ment activities,  child  development  activities, 
and  case  management  activities. 

"(11)  The  term  "State  priority  area'  means 
priority  area  activities  in  an  area  considered 
essential  by  the  State  Planning  Council. 

"(12)  The  terra  community  living  activi- 
ties' means  such  priority  area  activities  as 
will  assist  persons  with  developmental  dis- 
abilities in  developing  or  maintaining  suita- 
ble residential  arrangements  and  supports 
in  the  community  (including  nonfinancial 
supports  and  family  support  services). 

"(13)  The  term  'employment  activities' 
means  such  priority  area  activities  as  will  in- 
crease the  independence,  productivity,  or  in- 
tegration of  a  person  with  developmental 
disabilities  in  work  settings. 

"(14)  The  term  supported  employment' 
means  competitive  work  in  Integrated  work 
settings— 

"(A)  for  persons  with  developmental  dis- 
abilities for  whom  competitive  employment 
has  not  traditionally  occurred;  or 

"(B)  for  persons  for  whom  competitive 
employment  has  been  interrupted  or  inter- 
mittent as  a  result  of  a  developmental  dis- 
ability, and  who  because  of  their  disability 
need  on-going  support  services  to  perform 
such  work. 

"(15)  The  terra  "child  development  activi- 
ties' means  such  priority  area  activities  as 
will  assist  in  the  prevention,  identification, 
and  alleviation  of  developmental  disabilities 
in  children,  including  early  intervention 
services. 

"(16)  The  term  "case  management  activi- 
ties' means  priority  area  activities  to  estab- 
lish a  potentially  life-long,  goal-oriented 
process  for  coordinating  the  range  of  assist- 
ance needed  by  persons  with  developmental 
disabilities  and  their  families,  which  Is  de- 
signed to  ensure  accessibility,  continuity  of 
supports  and  services,  and  accountability 
and  to  ensure  ttiat  the  maximum  potential 
of  persons  with  developmental  disabilities 
for  independence,  productivity,  said  integra- 
tion into  the  community  is  attained."; 

(9)  by  striking  out  "facility  or  facilities"  in 
subparagraph  (A)(ii)  of  paragraph  (17)  (as 
redesignated  by  paragraph  (7)  of  this  sec- 
tion) and  inserting  in  lieu  thereof  "program 
or  programs"; 

(10)  by  striking  out  ""facilities"  each  place 
it  appears  in  paragraph  (17)  (as  redesignat- 
ed by  paragraph  (7)  of  this  section)  and  In- 
serting in  lieu  thereof  "programs"; 

(11)  by  striking  out  "paragraph  (13)"  in 
subparagraph  (A)(iii)  of  paragraph  (17)  (as 
redesignated  by  paragraph  (7)  of  this  sec- 
tion) and  Inserting  in  lieu  thereof  "para- 
graph (18)"; 


(12)  by  striking  out  "facility"  the  first 
place  it  appears  in  paragraph  (18)  (as  redes- 
ignated by  paragraph  (7)  of  this  section) 
and  inserting  in  lieu  thereof  "program"; 

(13)  by  striking  out  "public  or  nonprofit 
facility"  in  paragraph  (18)  (as  redesignated 
by  paragraph  (7)  of  this  section)  and  Insert- 
ing in  lieu  thereof  "program  operated  by  a 
public  or  nonprofit  private  entity"; 

(14)  by  inserting  '",  including  parents  of 
persons  with  developmental  disabilities,  pro- 
fessionals, paraprofessionals,  students,  and 
volunteers."  before  "which  is"  in  subpara- 
graph (A)  of  paragraph  (18)  (as  redesignat- 
ed by  paragraph  (7)  of  this  section); 

(15)  by  striking  out  "the  facility"  in  para- 
graph (18)  (as  redesignated  by  paragraph 
(7)  of  this  section)  and  inserting  in  lieu 
thereof  "a  facility";  and 

(16)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(21)  The  term  'family  support  services' 
means  services  designed  to— 

"(A)  strengthen  the  family's  role  as  pri- 
mary caregivers; 

"'(B)  prevent  Inappropriate  out-of-the- 
home  placement  and  maintain  family  unity; 
and 

"(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 
Such  term  includes  respite  care,  personal 
care,  parent  training  and  counseling,  sup- 
port for  elderly  parents,  and  other  individ- 
ualized services. 

"(22)  The  term  assistive  technology' 
means  the  systematic  application  of  tech- 
nology, engineering  methodologies,  or  scien- 
tific principles  to  meet  the  needs  of,  and  ad- 
dress the  barriers  confronted  by,  persons 
with  developmental  disabilities  in  areas  In- 
cluding education,  employment,  supi>orted 
employment,  transportation,  and  independ- 
ent living  and  other  community  living  ar- 
rangements. 

"(23)  The  term  "early  intervention  serv- 
ices' means  services  provided  to  infants,  tod- 
dlers, young  children,  and  the  families  of 
such  to— 

"(A)  identify,  assess,  and  treat  develop- 
mental disabilities  at  the  earliest  possible 
time  to  prevent  more  serious  disability; 

"(B)  ensure  the  maximum  growth  and  de- 
velopment of  a  E>erson  within  the  above 
classes  who  has  a  developmental  disability; 
and 

"(C)  assist  families  in  raising  a  child  with 
a  developmental  disability.". 

REPORTS 

Sec.  103.  (a)  Section  107(a)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"'(4)  a  description  of  the  State  Planning 
Council's  response  to  significant  actions 
taken  by  the  State  with  respect  to  each 
annual  survey  report  and  plan  of  correc- 
tions for  cited  deficiencies  prepared  pursu- 
ant to  section  1902(a)(31)(B)  of  the  Social 
Security  Act  with  respect  to  any  intermedi- 
ate care  facility  for  the  mentally  retarded  in 
such  State;  and 

"(5)  a  description  of  the  progress  made  in 
the  State  in,  and  any  identifiable  trends 
concerning,  the  setting  of  priorities  for, 
policy  reform  concerning,  and  advocacy  for, 
persons  with  developmental  disabilities 
which  are  attributable  to  physical  impair- 
ment, mental  impairment,  or  a  combination 
of  physical  and  mental  impairments,  includ- 
ing any  other  subpopulatlon  of  persons  with 


developmental  disabilities  (including  minori- 
ties) that  the  State  Planning  Council  may 
identify     under     sections     122(b)(3)     and 
122(f).". 
(b)  Section  107(c)(1)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(C)  the  progress  made  by  States  in,  and 
any  identifiable  trends  concerning,  the  set- 
ting of  priorities  for,  policy  reform  concern- 
ing, and  advocacy  for,  persons  with  develop- 
mental disabilities  attributable  to  physical 
Impairment,  mental  impairment,  or  a  combi- 
nation of  physical  and  mental  impairments, 
including  any  other  subpopulatlon  of  per- 
sons with  developmental  disabilities  (includ- 
ing minorities)  that  the  State  Planning 
Council  may  identify  under  sections 
122(b)(3)  and  122(f); 

"'(D)  the  significant  Federal  policies  that 
impact  on  the  ability  of  States  to  address 
the  needs  of  persons  with  developmental 
disabilities  attributable  to  physical  impair- 
ments, mental  impairments,  or  a  combina- 
tion of  mental  and  physical  impairments; 
and 

'"(E)  the  number  of  meetings  held  by  the 
interagency  committee  established  under 
section  108(b)  during  the  period  for  which 
the  report  is  made,  which  agencies  were  rep- 
resented at  each  such  meeting,  and  the  ac- 
complishments of  the  Interagency  commit- 
tee in  comparison  to  the  goals  and  objec- 
tives of  such  conunittee.". 

TITLE  n-STATE  ASSISTANCE 
PROGRAM 

PURPOSE 

Sec.  201.  (a)  Section  121  Is  amended  to 
read  as  follows: 

"PURPOSE 

"Sec.  121.  The  purpose  of  this  part  is  to 
provide  payments  to  States  to  assist  in  the 
development  of  a  comprehensive  system  and 
a  coordinated  array  of  services  and  other  as- 
sistance for  persons  with  developmental  dis- 
abilities through  the  conduct  of.  and  appro- 
priate planning  and  coordination  of,  admin- 
istrative activities.  Federal  priority  activi- 
ties, and  a  State  priority  activity,  in  order  to 
support  persons  with  developmental  disabil- 
ities to  achieve  their  maximum  potential 
through  Increased  independence,  productivi- 
ty, and  integration  into  the  community.". 

(b)  The  heading  for  part  B  is  amended  by 
striking  out  "and  Service"  and  inserting  in 
lieu  thereof  "Priority  Area". 

STATE  FLAN  RKQUIREMENTS 

Sec.  202.  (a)  Section  122(b)  is  amended  by 
striking  out  "for  the  provision  of  services 
for  persons  with  developmental  disabilities" 
in  the  matter  preceding  paragraph  (1). 

(b)(1)(A)  Section  122(b)(1)  is  amended— 

(I)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  f oUowing: 

"(A)  The  plan  must  provide  for  the  estab- 
lishment of  a  State  Planning  Council  in  ac- 
cordance with  section  124."; 

(II)  by  striking  out  subparagraph  (B)  and 
Inserting  in  lieu  thereof  the  following: 

"(B)  The  plan  must  designate  the  State 
agency  which  shall  administer  or  supervise 
the  administration  of  the  State  plan  (here- 
after in  this  part  referred  to  as  the  "desig- 
nated State  agency').  Except  as  provided  in 
subsection  (e),  the  designated  State  agency 
may  be— 
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"(I)  the  SUte  Planning  Council  required 
under  subp&ra^aph  (A)  if  such  Council 
may  be  the  designated  SUte  agency  under 
the  laws  of  the  State; 

"(11)  a  State  agency  that  does  not  provide 
or  pay  for  services  made  available  to  persons 
with  developmental  disabilities;  or 

"(Hi)  a  State  office,  including  the  immedi- 
ate office  of  the  Governor  of  the  State  or  a 
State  planning  office.":  and 

(111)  by  striking  out  "each"  In  subpara- 
graph (C)  and  inserting  In  lieu  thereof 
"the". 

(B)  Section  122  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(eKl)  If  a  State  agency  that  provides  or 
pays  for  services  for  persons  with  develop- 
mental disabilities  was  a  designated  State 
agency  for  purposes  of  this  part  on  the  date 
of  enactment  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act 
Amendments  of  1987  and  the  Governor  of 
the  Stete  determines,  before  June  30,  1988. 
not  to  change  the  designation  of  such 
agency,  such  agency  may  continue  to  be  a 
designated  State  agency  for  purposes  of  this 
part. 

"(2)  The  determination  of  the  Governor 
of  a  State  under  paragraph  (1)  shall  be  at 
the  discretion  of  the  Governor  and  shall  be 
made  by  the  Governor  after  the  Governor 
has  considered  the  comments  of  the  general 
public  and  the  non-State  agency  members 
of  the  State  Planning  Council  with  respect 
to  the  designation  of  such  State  agency,  and 
after  the  Governor  has  made  an  independ- 
ent assessment  of  the  impact  that  the  desig- 
nation of  such  agency  has  on  the  ability  of 
the  SUte  Planning  Council  to  serve  as  an 
advocate  for  persons  with  developmental 
dlsabiliUes. 

"(3)  If  the  Governor  of  a  State  determines 
not  to  retain  the  designation  of  a  SUte 
agency  in  effect  on  the  date  of  enactment  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  Amendments  of  1987, 
the  Governor  shall,  by  October  1,  1990,  des- 
ignate another  agency  as  the  SUte  agency 
In  accordance  with  the  requirements  of  sub- 
section (b)(1)(B). 

"(4)  After  the  date  of  enactment  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  Amendments  of  1987.  any 
designation  of  a  SUte  agency  shall  be  made 
in  accordance  with  the  requirements  of  sub- 
section (b)(1)(B)." 

(2)  Section  122(bK2)  is  amended— 

(A)  by  inserting  a  comma  and  "activities," 
after  "programs"  in  subparagraph  (A); 

(B)  by  striking  out  clause  (1)  of  subpara- 
graph (C)  and  inserting  in  lieu  thereof  "(1) 
the  extent  and  scope  of  services  being  pro- 
vided, or  to  be  provided,  to  persons  with  de- 
velopmental disabilities  under  such  other 
SUte  plans  or  federally  assisted  SUte  pro- 
grams that  the  SUte  conducts  and  in  which 
persons  with  developmental  disabilities  are 
eligible  to  participate,  including  programs 
relating  to  education,  job  training,  vocation- 
al rehablllUtion,  public  assistance,  medical 
assistance,  social  services,  maternal  and 
child  health,  aging,  programs  for  children 
with  special  health  care  needs,  housing, 
comprehensive  health  and  mental  health, 
and  such  other  plans  as  the  Secretary  may 
specify,  and";  and 

(C)  by  striking  out  "priority  services  being 
or  to  be  provided"  in  subparagraph  (D)  and 
inserting  in  lieu  thereof  "Federal  and  SUte 
priority  areas  which  are  addressed  or  which 
will  be  addressed". 

(3)  Section  122  (as  amended  by  paragraph 
(IXB)  of  this  subsection)  is  further  amend- 


(A)  by  redesignating  paragraphs  (3) 
through  (7)  of  subsection  (b)  as  paragraphs 
(4)  through  (8),  respectively: 

(B)  by  inserting  after  paragraph  (2)  of 
such  subsection  the  following  new  para- 
graph: 

"(3)  The  plan  must  describe  a  process  and 
tlmeUble  for  the  completion,  by  January  1, 
1990,  by  the  SUte  Planning  Council  in  the 
SUte,  of  the  reviews,  analyses,  and  final 
report  described  in  subsection  (f ).";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(fMl)  Each  SUte  Planning  CouncU  shall 
conduct  a  comprehensive  review  and  analy- 
sis of  the  eligibility  for  services  provided, 
and  the  extent,  scope,  and  effectiveness  of, 
services  provided  and  functions  performed 
by,  all  State  agencies  (including  agencies 
which  provide  public  assistance)  which 
affect  or  which  potentially  affect  the  ability 
of  persons  with  developmental  disabilities  to 
achieve  the  goals  of  Independence,  produc- 
tivity, and  integration  into  the  community, 
including  persons  with  developmental  dis- 
abilities attribuUble  to  physical  impair- 
ment, mental  impairment,  or  a  combination 
of  physical  and  mental  impairments. 

"(2)  Each  SUte  Planning  Council  shall 
conduct  a  review  and  analysis  of  the  effec- 
tiveness of,  and  consumer  satisfaction  with, 
the  functions  performed  by.  and  services 
provided  or  paid  for  from  Federal  and  SUte 
funds  by  each  of  the  SUte  agencies  (includ- 
ing agencies  providing  public  assistance)  re- 
sponsible for  performing  functions  for,  and 
providing  services  to,  all  persons  with  devel- 
opmental disabilities  in  the  SUte.  Such 
review  and  analysis  shall  be  based  upon  a 
survey  of  a  representative  sample  of  persons 
with  developmental  disabilities  receiving 
services  from  each  such  agency,  and  if  ap- 
propriate, shall  include  their  families. 

"(3)  Each  SUte  Plarming  Council  shall 
convene  public  fonuns,  after  the  provision 
of  notice  within  the  SUte,  in  order  to— 

'(A)  present  the  findings  of  the  reviews 
and  analyses  prepared  under  paragraphs  ( 1 ) 
and  (2): 

"(B)  obtain  comments  from  all  Interested 
persons  in  the  State  regarding  the  unserved 
and  underserved  populations  of  persons 
with  developmenUl  disabilities  which  result 
from  physical  impairment,  mental  impair- 
ment, or  a  combination  of  physical  and 
mental  impairments:  and 

"(C)  obtain  comments  on  any  proposed 
recommendations  concerning  the  removal  of 
barriers  to  services  for  persons  with  devel- 
opmental disabilities  and  to  cormect  such 
services  to  existing  State  agencies  by  recom- 
mending the  designation  of  one  or  more 
SUte  agencies,  as  appropriate,  to  be  respon- 
sible for  the  provision  and  coordination  of 
such  services. 

"(4)  By  January  1,  1990,  each  SUte  Plan- 
ning Council  shall  prepare  and  transmit  to 
the  Governor  of  the  SUte  and  the  legisla- 
ture of  the  SUte  a  final  written  report  con- 
cerning the  review  and  analyses  conducted 
under  paragraphs  (1)  and  (2).  The  report 
shall  contain  recommendations  by  the  SUte 
Planning  Council  concerning— 

"(A)  the  most  appropriate  agency  or  agen- 
cies of  the  SUte  to  be  designated  as  respon- 
sible for  the  provision  and  c(X)rdination  of 
services  for  persons  with  developmental  dis- 
abilities who  are  traditiontdly  underserved, 
such  as  persons  with  developmental  disabil- 
ities attribuUble  to  physical  impairment, 
persons  with  developmental  disabilities  at- 
tribuUble to  dual  mental  impairments,  and 
persons  with  developmental  disabilities  at- 
tribuUble to  a  combination  of  physical  and 


mental  ImpairmenU,  and  such  other  subpo- 
pulations  of  persons  with  developmental  dis- 
abilities (including  minorities)  as  the  SUte 
Planning  Council  may  identify;  and 

"(B)  the  steps  to  be  taken  to  Include  the 
daU  and  recommendations  obtained 
through  the  conduct  of  the  reviews  and 
analyses  under  paragraphs  (1)  and  (2)  in  the 
SUte  Planning  CouncU's  ongoing  advocacy, 
public  policy,  and  model  service  demonstra- 
tion activities. 

"(5)  By  January  15,  1990,  the  Governor  of 
each  SUte  shall  submit  to  the  Secretary  a 
copy  of  the  report  required  by  paragraph 
(4).  By  April  1.  1990,  the  Secretary  shall 
transmit  a  summary  of  such  reports  to  the 
appropriate  committees  of  the  Congress.". 

(4)  Section  122(bK4)  (as  redesignated  by 
paragraph  (3)(A)  of  this  subsection)  is 
amended— 

(A)  by  striking  out  "strengthening  services 
for"  in  subparagraph  (A)  and  Inserting  in 
lieu  thereof  "enhancing  the  independence, 
productivity,  and  integration  into  the  com- 
munity of":  and 

(B)  by  striking  out  "or  agencies"  each 
place  it  appears  in  subparagraph  (C). 

(5)  Section  122(b)(5)  (as  redesignated  by 
paragraph  OKA)  of  this  subsection)  is 
amended— 

(A)  by  striking  out  subparagraph  (A)  and 
Inserting  in  lieu  thereof  the  following: 

"(A)  The  plan  must  provide  for  the  exami- 
nation, not  less  often  than  once  every  three 
years,  of  the  provision,  and  the  need  for  the 
provision,  in  the  State  of  the  four  Federal 
priority  areas  and  the  SUte  priority  area. 
Such  examination  shall  be  made  consistent 
with  subparagraph  (B)."; 

(B)  by  striking  out  subparagraph  (B>  and 
inserting  in  lieu  thereof  the  following: 

"(B)  The  plan  must  provide  for  the  review 
and  revision,  not  less  often  than  once  every 
three  years,  of  the  comprehensive  SUtewlde 
plan  to  ensure  the  existence  of  appropriate 
planning,  financial  support  and  coordina- 
tion, and  to  otherwise  appropriately  ad- 
dress, on  a  SUtewlde  and  comprehensive 
basis,  urgent  needs  in  the  SUte  for  the  pro- 
vision of  services  for  persons  with  develop- 
mental disabilities  and  the  families  of  such 
persons.  Such  review  and  revision,  and  ex- 
amination under  subparagraph  (A),  shall 
take  into  account  the  reviews  and  analyses 
conducted,  and  the  report  prepared,  under 
subsection  (f),  and  shall,  at  a  minimum,  in- 
clude— 

"(i)  an  analysis  of  such  priority  areas  in 
relation  to  limited  support  or  lack  of  sup- 
port for  persons  with  developmental  disabil- 
ities attributable  to  either  physical  impair- 
ment, mental  impairment,  or  a  combination 
of  physical  and  mental  impairments: 

"(ii)  an  analysis  of  criteria  for  eligibility 
for  services.  Including  specialized  services 
and  special  adapUtion  of  generic  services 
provided  by  agencies  within  the  SUte,  that 
may  be  causing  persons  with  developmental 
disabilities  to  be  excluded  from  receiving 
such  services: 

"(lli)  an  analysis  of  services,  assistive  tech- 
nology, or  knowledge  which  may  be  unavail- 
able to  assist  persons  with  developmental 
disabilities; 

"(iv)  an  analysis  of  existing  and  projected 
fiscal  resources: 

"(V)  an  analysis  of  any  other  issues  identi- 
fied by  the  SUte  Planning  Council:  and 

"(vl)  the  formulation  of  objectives  in  both 
policy  reform  and  service  demonstration  to 
address  the  issues  described  in  clauses  (1) 
through  (V)  for  all  subpopulations  of  per- 
sons with  developmental  disabilities  which 


may  be  identified  by  the  SUte  Planning 
Council.": 

(C)  by  striking  out  subparagraph  (C): 

(D)  by  redesignating  subparagraphs  (D), 
(E).  and  (P)  as  subparagraphs  (C).  (D).  and 
(E).  respectively; 

(E)  by  striking  out  "service  activities  in 
the  priority  services"  in  clause  (1)  of  sub- 
paragraph (D)  (as  redesignated  by  subpara- 
graph (D)  of  this  paragraph)  and  inserting 
in  lieu  thereof  "activities  in  the  Federal  pri- 
ority area  of  employment  activities,  and,  at 
the  discretion  of  the  State,  activities  in  any 
or  all  of  the  three  other  Federal  priority 
areas  and  a  SUte  priority  area,  the  conduct 
of  the  analyses  specified  in  clauses  (i) 
through  (V)  of  subparagraph  (B),  and  the 
implemenUtion  of  paragraph  (3)  and  sub- 
section (f)": 

(F)  by  striking  out  "service  activities  for 
persons  with  developmenUl  disabilities, 
and"  in  clause  (ii)  of  such  subparagraph; 

(G)  by  inserting  "priority  area  activities 
for"  after  "administration  of"  in  such 
clause;  and 

(H)  by  striking  out  "the  provision  of  such 
services"  in  such  clause  and  inserting  in  lieu 
thereof  "persons  with  developmental  dis- 
abilities". 

(6)  Section  122(bK6)  (as  redesignated  by 
paragraph  OKA)  of  this  subsection)  is 
amended— 

(A)  by  striking  out  "services  furnished"  in 
clause  (i)  of  subparagraph  (A)  and  inserting 
in  lieu  thereof  "programs"; 

(B)  by  striking  out  "furnished"  in  such 
clause  and  inserting  in  lieu  thereof  "operat- 
ed"; and 

(C)  by  striking  out  "delivery  of  services" 
in  clause  (ii)  of  such  subparagraph  and  in- 
serting in  lieu  thereof  "programs". 

(7)  Section  122(bK7)(B)  (as  redesignated 
by  paragraph  (3)(A)  of  this  subsection)  is 
amended  by  striking  out  "alternative  com- 
munity living  arrangement  services"  and  in- 
serting in  lieu  thereof  "community  living  ac- 
tivities". 

HABILCTATION  PLAlfS 

Sbc.  203.  Section  123(b)  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  plan  shall  be  developed  Jointly 
by  (A)  the  person  for  whom  the  plan  is  es- 
Ubllshed,  (B)  where  appropriate,  such  per- 
son's parent  or  guardian  or  other  represent- 
ative, and  (C)  a  representative  or  represent- 
atives of  the  program  primarily  responsible 
for  deUvering  or  coordinating  the  delivery 
of  services  to  the  person  for  whom  the  plan 
is  esUblished.":  and 

(2)  by  striking  out  "program  coordinator 
who  will  be  responsible  for"  in  paragraph 
(3KC)  and  inserting  in  lieu  thereof  "case 
manager  who  will  be  responsible  for  coordi- 
nating". 

STATE  PLANNING  COUNCILS 

Sec.  204.  Section  124  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d)  and,  in  paragraph  (1)  of  such 
subsection— 

(A)  by  striking  out  "or  agencies":  and 

(B)  by  striking  out  ".  including  the  specifi- 
cation of  services  under  section 
122(bK4KB)"  and  inserting  in  lieu  thereof 
the  following:  "including  the  specifications 
of  Federal  and  SUte  priority  area  activities 
under  section  122(bK5KDKi)":  and 

(2)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Each  SUte  which  receives  assistance 
under  this  part  shall  esUblish  a  SUte  Plan- 
ning Council  which  wUl  serve  as  an  advocate 
for  all  persons  with  developmental  disabil- 
ities. 


"(bKl)  The  members  of  the  SUte  Plan- 
ning Council  of  a  SUte  shall  be  appointed 
by  the  Governor  of  the  State  from  among 
the  residents  of  that  SUte. 

"(2)  The  Governor  of  each  SUte  shall 
make  appropriate  provisions  for  the  rota- 
tion of  membership  on  the  SUte  Planning 
Council. 

"(3)  Each  State  Planning  Council  shall  at 
all  times  include  in  its  membership  repre- 
senUtives  of  the  principal  State  agencies 
(including  the  State  agency  that  adminis- 
ters funds  provided  under  the  Rehabilita- 
tion Act  of  1973.  the  SUte  agency  that  ad- 
ministers funds  provided  under  the  Educa- 
tion of  the  Handicapped  Act.  the  State 
agency  that  administers  funds  provided 
under  the  Older  Americans  Act  of  1965,  and 
the  SUte  agency  that  administers  funds 
provided  under  title  XIX  of  the  Social  Secu- 
rity Act  for  persons  with  developmental  dis- 
abilities), higher  education  training  facili- 
ties, each  university  affiliated  program  or 
satellite  center  in  the  State,  the  State  pro- 
tection and  advocacy  system  established 
under  section  142,  local  agencies,  and  non- 
governmental agencies  and  private  nonprof- 
it groups  concerned  with  services  for  per- 
sons with  developmental  disabilities  in  that 
State. 

"(4)  At  least  one-half  of  the  membership 
of  each  State  Planning  Council  shall  consist 
of  persons  who— 

"(A)  are  persons  with  developmental  dis- 
abilities; 

"(B)  are  parents  or  guardians  of  such  per- 
sons; or 

"(C)  are  Immediate  relatives  or  guardians 
of  persons  with  mentally  impairing  develop- 
menUl disabilities, 

and  who  are  not  employees  of  a  SUte 
agency  which  receives  funds  or  provides 
services  under  this  part,  who  are  not  manag- 
ing employees  (as  defined  in  section  1126(b) 
of  the  Social  Security  Act)  of  any  other 
entity  which  receives  funds  or  provides  serv- 
ices under  this  part,  and  who  are  not  per- 
sons with  an  ownership  or  control  Interest 
(within  the  meaning  of  section  1124(aK3)  of 
the  Social  Security  Act)  with  respect  to 
such  an  entity. 

"(5)  Of  the  members  of  the  SUte  Plan- 
ning CouncU  described  in  paragraph  (4)— 

"(A)  at  least  one-third  shaU  be  persons 
with  developmental  disabilities;  and 

"(BKi)  at  least  one-third  shall  be  individ- 
uals described  in  subparagraph  (C)  of  para- 
graph (4).  and  (11)  at  least  one  of  such  indi- 
viduals shaU  be  an  inunediate  relative  or 
guardian  of  an  institutionalized  or  previous- 
ly institutionalized  person  with  a  develop- 
mental disability. 

"(c)(1)  £:ach  SUte  Planning  Council  may 
prepare  and  approve  a  budget  using 
amounts  paid  to  the  SUte  under  this  part  to 
hire  such  staff  and  obtain  the  services  of 
such  professional,  technical,  and  clerical 
personnel  consistent  with  SUte  law  as  the 
SUte  Planning  Council  determines  to  be 
necessary  to  carry  out  its  functions  under 
this  part. 

"(2)  The  staff  and  other  personnel  of  a 
SUte  Planning  Council,  while  working  for 
the  SUte  Planning  Council,  shall  be  respon- 
sible solely  for  assisting  the  State  Planning 
CouncU  in  carrying  out  its  duties  under  this 
part  and  shall  not  be  assigned  duties  by  the 
designated  SUte  agency  or  any  other 
agency  or  office  of  the  SUte.". 

STATE  ALLOTMENTS 

Sec.  205.  (a)  Section  125(a)  is  amended— 
(1)  by  striking  out  "$100,0(K)"  in  clause  (1) 

of  paragraph  OKA)  and  inserting  in  Ueu 

thereof  "$160,000"; 


(2)  by  striking  out  "$250,000"  in  clause  (ii) 
of  such  paragraph  and  inserting  in  lieu 
thereof  "$300,000": 

(3)  by  striking  out  "$47,000,000"  in  para- 
graph (4)  and  inserting  in  Ueu  thereof 
"$60,000,000": 

(4)  by  striking  out  "$160,000"  in  subpara- 
graph (A)  of  such  paragraph  and  inserting 
in  Ueu  thereof  "$200,000"; 

(5)  by  striking  out  "$300,000"  in  subpara- 
graph (B)  of  such  paragraph  and  inserting 
in  lieu  thereof  "$350,000";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  In  any  case  in  which  the  total  amount 
appropriated  under  section  130  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bUiUtlon  Act  of  1973.  the  SecreUry  may  in- 
crease each  of  the  minimum  aUotments 
under  paragraphs  (3)  and  (4)  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  such  minimum  allotment  (Including  any 
Increases  in  such  minimum  allotment  under 
this  paragraph  for  prior  fiscal  years)  as  the 
amount  which  is  equal  to  the  difference  be- 
tween— 

"(A)  the  total  amount  appropriated  under 
section  130  for  the  fiscal  year  for  which  the 
Increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  130  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  toUl  amount  appropriated 
under  section  130  for  such  preceding  fiscal 
year.". 

(b)  Section  125(b)  is  amended  to  read  as 
foUows: 

"(b)  Any  amount  paid  to  a  SUte  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  avaUable  to 
such  State  for  the  next  fiscal  year  for  the 
purposes  for  which  such  amount  was  paid.". 

WITHHOLDING 

Sec.  207.  Section  127(1)  is  amended  by  in- 
serting ",  particularly  sections  122(b)(3)  or 
122(f)"  after  "SUte  plan". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  208.  Section  130  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  130.  For  allotments  under  section 
125,  there  are  authorized  to  be  appropriated 
$62,200,000  for  fiscal  year  1988,  $69,900,000 
for  fiscal  year  1989,  and  $77,400,000  for 
fiscal  year  1990.". 

TITLE  in— PROTECTION  AND 
ADVOCACY 

REQUIREMENTS  FOR  SYSTEM 

Sec.  301.  (a)  Section  142(aK2)  is  amend- 
ed— 

(1)  by  redesignating  subparagraphs  (B), 
(C).  and  (D)  as  subparagraphs  (E).  (F).  and 
(G).  respectively: 

(2)  by  striking  out  subparagraph  (A)  and 
Uiserting  In  Ueu  thereof  the  foUowing: 

"(A)  have  the  authority  to— 

"(1)  pursue  legal,  administrative,  and 
other  appropriate  remedies  or  approaches 
to  ensure  the  protection  of,  and  advocacy 
for,  the  rights  of  such  persons  within  the 
SUte  who  are  or  who  may  be  eligible  for 
treatment,  services,  or  habUiUtion,  or  who 
are  being  considered  for  a  change  in  Uvlng 
arrangements,  with  particular  attention  to 
members  of  minority  groups;  and 
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"(11)  provide  information  on  and  referral 
to  programs  and  services  addressing  the 
needs  of  persons  with  developmental  disabil- 
ities; 

"(B)  have  the  authority  to  investigate  in- 
cidents of  abuse  and  neglect  of  persons  with 
developmental  disabilities  if  the  incidents 
are  reported  to  the  system  or  if  there  Is 
probable  cause  to  believe  that  the  incidents 
occiured; 

"(C)  on  an  annual  basis,  provide  the 
public  with  an  opportunity  to  comment  on 
priorities  esUblished  by.  and  activities  of. 
the  system: 

"(D)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system 
to  assure  that  persons  with  developmental 
disabilities  have  full  access  to  services  of  the 
system:":  and 

(3)  by  striking  out  subparagraph  (O)  (as 
redesignated  by  clause  (1)  of  this  subsec- 
tion) and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(G)  have  access  to  all  records  of— 

"(1)  any  person  with  developmental  dis- 
abilities who  Is  a  client  of  the  system  if  such 
person,  or  the  legal  guardian,  conservator, 
or  other  legal  representative  of  such  person, 
has  authorized  the  system  to  have  such 
access:  and 

"(11)  any  person  with  developmental  dls- 
abUiUes— 

"(I)  who.  by  reason  of  the  mental  or  phys- 
ical condition  of  such  person,  is  unable  to 
authorize  the  system  to  have  such  access: 

"(II)  who  does  not  have  a  legal  guardian, 
conservator,  or  other  legal  representative, 
or  for  whom  the  legal  guardian  Is  the  State: 
and 

"(in)  with  respect  to  whom  a  complaint 
has  been  received  by  the  system  or  with  re- 
spect to  whom  there  Is  probable  cause  to  be- 
lieve that  such  person  has  been  subject  to 
abuse  or  neglect:". 

(b)  Section  142(c)  Is  amended— 

(1)  by  striking  out  "$11,000,000"  in  sub- 
paragraph (A)  of  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "$20,000,000": 

(2)  by  striking  out  "$80,000"  in  clause  (1) 
of  such  subparagraph  and  inserting  in  lieu 
thereof  "$107,000": 

(3)  by  striking  out  "$150,000"  in  clause  (U) 
of  such  subparagraph  and  inserting  in  lieu 
thereof  "$200,000"; 

(4)  by  striking  out  "$11,000,000"  in  sub- 
paragraph (B)  of  such  paragraph  and  insert- 
ing in  lieu  thereof  "$20,000,000"; 

(5)  by  striking  out  "$50,000"  in  such  sub- 
paragraph and  inserting  in  lieu  thereof 
"$150,000,  and  the  allotment  of  each  of 
American  Samoa,  Guam,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  for  such  fiscal  year  shall  not 
be  less  than  $80,000": 

(6)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(7)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  In  any  case  in  which  the  total  amount 
appropriated  under  section  143  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  In  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  lOO(cKl)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  may  in- 
crease each  of  the  minimum  allotments 
under  subparagraphs  (A)  suid  (B)  of  para- 
graph (1)  by  an  amoiint  which  bears  the 
same  ratio  to  the  amount  of  such  minimum 
allotment  (including  any  Increases  in  such 


minimum  allotment  under  this  paragraph 
for  prior  fiscal  years)  as  the  amount  which 
Is  equal  to  the  difference  between— 

"(A)  the  total  amount  appropriated  under 
section  143  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  143  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  143  for  such  preceding  fiscal 
year.". 

(c)  Section  142  is  further  amended— 

(1)  by  striking  out  subsection  (b): 

(2)  by  redesignating  subsection  (c)  (as 
amended  by  subsection  (b)  of  this  section) 
as  subsection  (b):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  to 
such  State  for  the  next  fiscal  year  for  the 
purposes  for  which  such  amount  was  paid.". 

AUTHORIZATIOH  OP  APPROPRIATIORS 

Sxc.  302.  Section  143  is  amended  to  read  as 
follows: 

"AtJTHORIZATIOH  OP  APPROPRIATIOHS 

"Sic.   143.  For  allotments  under  section 

142,  there  are  authorized  to  be  appropriated 

$20,000,000  for  fiscal  year  1988.  $22,000,000 

for    fiscal    year    1989,    and   $24,200,000    for 

fiscal  year  1990". 

TITLE  rV— UNIVERSITY  AFFILLATED 

PROGRAMS 

PURPOSX 

Sic.  401.  (a)  Section  151  is  amended— 

(1)  by  striking  out  "facilities"  and  insert- 
ing in  lieu  thereof  "programs":  and 

(2)  by  striking  out  "the  conduct  of  service 
demonstration  programs"  and  inserting  in 
lieu  thereof  "the  demonstration  of  exempla- 
ry services  and  technical  assistance". 

(b)  The  heading  for  part  D  Is  amended  by 
striking  out  "Facilitiks"  and  inserting  in 
lieu  thereof  "Programs". 

GRAJTT  ADTHORITY 

Sxc.  402.  (a)  Section  152(a)  is  amended— 

(1)  by  striking  out  "section  154"  and  In- 
serting in  lieu  thereof  "section  154(a)": 

(2)  by  strikin«  out  "facilities"  and  insert- 
ing in  lieu  thereof  "programs":  and 

(3)  by  striking  out  "section  102(13)"  and 
Inserting  in  lieu  thereof  "section  102(18)". 

(b)  Section  152  is  further  amended— 

(1)  by  striking  out  subsections  (b)  and  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  (in  such  subsection)— 

(A)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof  "From  amounts  appropriated 
under  section  154(a),  the" 

(B)  by  inserting  "and  may  compete  for 
grants  under  subsections  (b)  and  (c)"  before 
the  period  at  the  end  of  the  second  sen- 
tence: and 

(C)  by  striking  out  "section  102(13)"  and 
Inserting  in  lieu  thereof  "section  102(18)"; 

(3)  by  Inserting  after  subsection  (a)  the 
following  new  subsections: 

"(bKlKA)  From  amounts  appropriated 
under  section  154(b),  the  Secretary  shall 
make  grants  of  sufficient  size  and  scope  to 
university  affiliated  programs  receiving 
grants  under  subsection  (a)  to  support  train- 
ing projects  to  train  personnel  to  address 
the  needs  of  persons  with  developmental 
disabilities  in  areas  of  emerging  national  sig- 
nificance, particularly  projects  to  train  per- 
sonnel In  the  areas  of  early  intervention 
programs  (as  described  in  paragraph  (2)), 
programs  for  elderly  persons  with  develop- 


mental disabilities  (as  described  In  para- 
graph (3)),  and  community-based  service 
programs  (as  described  in  paragraph  (4)). 

"(B)  The  Secretary  shall  make  determina- 
tions with  restJect  to  grants  under  this  sub- 
section based  on  Information  relating  to 
present  and  projected  needs  for  the  traliilng 
of  personnel  based  on  Identified  State,  re- 
gional, or  national  shortages  of  personnel, 
the  capacity  of  the  university  affiliated  pro- 
grams to  train  persormel,  and  such  other  In- 
formation as  may  be  determined  necessary 
and  appropriate  by  the  Secretary. 

"(C)  Grants  under  this  subsection  may  be 
used  by  university  affiliated  programs  to  (1) 
assist  in  paying  the  costs  of  courses  of  train- 
ing or  study  for  personnel  to  provide  serv- 
ices for  persons  with  developmental  disabil- 
ities and  (ii)  esUbllsh  fellowships  or  trainee- 
ships  providing  such  stipends  and  allow- 
ances as  may  be  determined  by  the  Secre- 
tary. 

"(2)  Grants  under  this  subsection  for 
training  projects  with  respect  to  early  Inter- 
vention programs  shall  be  for  the  purpose 
of  assisting  university  affiliated  programs  in 
providing  training  to  allied  health  personnel 
and  other  personnel  who  provide,  or  who 
will  provide.  Interdisciplinary  intervention 
to  infants,  toddlers,  and  preschool  age  chil- 
dren with  developmental  dlsabUitles.  Such 
training  projects  shall  include  instruction 
on  methods  of  working  and  collaborating 
with  professionals  and  families  of  persons 
with  developmental  disabilities. 

"(3)  Grants  under  this  subsection  for 
training  projects  with  respect  to  programs 
for  elderly  persons  with  developmental  dis- 
abilities shall  be  for  the  purpose  of  support- 
ing the  plaimlng.  design,  and  implementa- 
tion of  coordinated  Interdisciplinary  train- 
ing programs  between  existing  aging  or  ge- 
rontological programs  and  university  affili- 
ated programs  in  order  to  prepare  profes- 
sional staff  to  provide  services  for  elderly 
persons  with  developmental  disabilities. 

"(4)  Grants  under  this  subsection  for 
training  projects  with  respect  to  communi- 
ty-based programs  shall  be  for  the  purpose 
of  providing  interdisciplinary  training  to 
personnel  who  will  provide  direct  supports 
and  services  for  persons  with  developmental 
disabilities,  including  paraprofessionals  who 
are  employed  or  are  preparing  to  be  em- 
ployed in  communlty-baoed  day  programs  or 
residential  programs  for  persons  with  devel- 
opmental disabilities.  The  Secretary  shall 
ensure  that  all  grants  under  this  paragraph 
are  made  only  to  university  affiliated  pro- 
grams that  Involve  local  community-level 
direct  care  programs  and  paraprofessional 
training  programs  In  the  preparation  of  the 
application  for  such  grant  and  shall  assure 
that  any  training  under  the  university  affili- 
ated program  will  be  coordinated  with  local 
programs. 

"(c)  Prom  amounts  appropriated  under 
section  154(b),  the  Secretary  may  make 
grants  to  university  affiliated  programs  re- 
ceiving grants  under  subsection  (a)  to  sup- 
port one  or  more  of  the  following  activities: 

"(1)  The  provision  of  service-related  train- 
ing to  persons  with  developmental  disabil- 
ities, family  members  of  such  persons,  pro- 
fessionals, volunteers,  or  other  personnel  to 
enable  such  persons,  family  members,  pro- 
fessionals, volunteers,  or  personnel  to  pro- 
vide services  to  Increase  or  maintain  the  In- 
dependence, prcxluctlvity,  and  Integration 
into  the  community  of  persons  with  devel- 
opmental disabilities. 

"(2)  The  conduct  of  an  applied  research 
program  designed  to  produce  more  efficient 
and  effective  methods  for  (A)  the  delivery 


of  services  to  persons  with  developmental 
disabilities,  and  (B)  the  training  of  profes- 
sionals, paraprofessionals,  and  parents  who 
provide  such  services.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  From  amounts  appropriated  under 
section  154(a),  the  Secretary  may  make  a 
grant  to  a  university  or  a  public  or  nonprof- 
it entity  which  is  associated  with,  or  is  an 
integral  part  of,  a  college  or  university,  to 
study  the  feasibility  of  establishing  a  uni- 
versity affiliated  program  or  a  satellite 
center.  Such  study  shall  Include  an  assess- 
ment of  the  needs  of  the  area  in  which  the 
university  Is  located  for  such  a  program  or 
center.  The  amount  of  a  grant  under  this 
subsection  may  not  exceed  $35,000  for  any 
fiscal  year.  A  grant  under  this  subsection 
may  only  be  made  In  a  State  In  which  there 
Is  no  university  affiliated  program  or  satel- 
lite center.". 

APPLICATIONS 

Sbc.  403.  (a)  Section  153(a)  is  amended— 

(1)  by  striking  out  "facilities"  in  the  first 
sentence  and  inserting  In  lieu  thereof  "pro- 
grams": 

(2)  by  Inserting  "all"  before  "persons  with 
developmental  disabilities"  In  the  second 
sentence:  and 

(3)  by  striking  out  "section  102(13)"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of "section  102(18)". 

(b)  Section  153(b)  Is  amended— 

(1)  by  striking  out  "section  152"  In  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  "section  152(a)"; 

(2)  by  striking  out  "facility"  each  place  It 
appears  In  paragraph  (2)  and  inserting  In 
lieu  thereof  "program": 

(3)  by  striking  out  "is  making"  In  clause 
(I)  of  subparagraph  (B)  of  such  paragraph 
and  Inserting  in  lieu  thereof  "will  make": 

(4)  by  striking  out  "and"  at  the  end  of 
such  subparagraph; 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof  a 
semicolon;  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  the  activities  conducted  under  this 
part  are  consistent  with,  and  to  the  extent 
feasible,  complement  and  further,  the  objec- 
tives contained  in  the  State  plan  required 
under  section  122;  and 

"(5)  before  the  submission  of  such  applica- 
tion, an  opportunity  for  comment  has  been 
provided  to  the  general  public  and  the  State 
Planning  Council  of  the  State  in  which  the 
program  will  be  conducted  or  the  satellite 
center  is  or  will  be  located.". 

(c)  Section  153(c)  is  amended— 

(1)  by  striking  out  "facility"  and  inserting 
in  lieu  thereof  "program":  and 

(2)  by  striking  out  "section  152"  and  In- 
serting in  lieu  thereof  "section  152(a)". 

(d)  Section  153(d)  is  amended— 

(1)  by  striking  out  "facility"  each  place  it 
apitears  and  inserting  in  lieu  thereof  "pro- 
gram"; 

(2)  by  striking  out  "section  154"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  154(a)": 

(3)  by  striking  out  "$175,000"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"$200,000"; 

(4)  by  striking  out  "$75,000"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "$150,000"; 
and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)(A)  For  purposes  of  making  grants 
under  section  152(a).  the  Secretary  shall 
consider  applications   for  grants  for  four 


university  affiliated  programs  or  satellite 
centers  for  each  of  the  fiscal  years  1988. 
1989.  and  1990  which  are  in  addition  to  the 
total  number  of  university  affiliated  pro- 
grams and  satellite  centers  receiving  grants 
under  such  section  for  the  preceding  fiscal 
year. 

"(B)  Such  programs  and  centers  shall,  to 
the  extent  feasible,  be  geographically  dis- 
tributed for  the  purpose  of  serving  States 
that  are  unserved  by  university  affiliated 
programs  and  satellite  centers  under  this 
part  on  the  date  of  enactment  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1987. 

"(C)  The  Secretary  may  not  deny  an  ap- 
plication for  a  university  affiliated  program 
or  satellite  center  solely  because  of  the  size 
of  the  population  pro[)osed  to  be  served  by 
the  program  or  center,  if  such  application 
proposes  to  serve  the  population  of  an 
entire  State.". 

(e)  Section  153  (as  amended  In  this  sec- 
tion) is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  The  Secretary  shall  by  regulation 
require  appropriate  technical  and  qualita- 
tive peer  review  of  applications  for  assist- 
ance under  this  part  by  ijeer  review  groups 
established  imder  paragraph  (4). 

"(2)  Regulations  promulgated  under  para- 
graph (1)  shall  provide  that  the  review  of 
the  application  required  by  such  paragraph 
shall  be  conducted  by  groups  established 
under  paragraph  (4)  that  are  composed  of 
non-Federal  individuals  who,  by  experience 
or  training,  are  highly  qualified  to  assess 
the  comparative  quality  of  applications  for 
assistance. 

"(3)(A)  The  Secretary  may  approve  an  ap- 
plication under  this  part  only  if  such  appli- 
cation has  been  recommended  by  a  peer 
review  group  that  has  conducted  the  peer 
review  required  under  paragraph  ( 1 ). 

"(B)  This  paragraph  shall  apply  to  the  ap- 
proval of  grant  applications  received  for 
fiscal  year  1990  and  succeeding  fiscal  years. 

"(4)  The  Secretary,  acting  through  the 
Commissioner  of  the  Administration  on  De- 
velopmental Disabilities,  may.  notwith- 
standing— 

"(A)  the  provisions  of  title  5,  United 
States  Code,  concerning  appointments  to 
the  competitive  service; 

"(B)  the  provisions  of  chapter  51,  and  sub- 
chapter III  of  chapter  53  of  title  5.  United 
States  Code,  concerning  classification  and 
General  Schedule  pay  rates; 
establish  such  peer  review  grou(>s  as  are 
necessary  to  <»rry  out  this  subsection,  and 
appoint  and  set  the  rates  of  pay  for  mem- 
bers of  such  groups. 

"(5)  The  Secretary  may  waive  the  provi- 
sions of  paragraph  (3)  concerning  approval 
of  an  application  if  the  Secretary  deter- 
mines that  exceptional  circumstances  war- 
rant such  a  waiver.". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  404.  Section  154  is  amended  to  read  as 
follows: 

"AtTTHORIZATION  OF  APPROPRIATIONS 

"Sbc.  154.  (a)  For  the  purpose  of  grants 
under  subsections  (a),  (d),  and  (e)  of  section 
152,  there  are  authorized  to  be  appropriated 
$9,400,000  for  fiscal  year  1988.  $10,200,000 
for  fiscal  year  1989,  and  $11,000,000  for 
fiscal  year  1990.  Amounts  appropriated 
under  this  section  for  a  fiscal  year  shall 
remain  available  for  obligation  and  expendi- 
ture until  the  end  of  the  succeeding  fiscal 
year. 

"(b)  For  the  purpose  of  grants  under  sec- 
tions 152(b)  and  152(c),  there  are  authorized 


to  be  appropriated  $4,500,000  for  fiscal  year 
1988,  $5,000,000  for  fiscal  year  1989,  and 
$5,500,000  for  fiscal  year  1990. 

"(c)  The  Secretary  may  use  funds  appro- 
priated under  subsection  (a)  for  the  pur- 
poses described  in  subsection  (b). 

"(d)  Of  the  amounts  appropriated  under 
subsection  (b),  at  least  75  percent  shall  be 
used  for  grants  under  section  152(b)  and  the 
remainder  shall  be  used  for  grants  under 
section  152(c).". 

TITLE  V— PROJECTS  OF  NATIONAL 
SIGNIFICANCE 

PURPOSE 

Sec.  501.  (a)  Section  161  Is  amended  by 
striking  out  "for  demonstration  projects" 
and  inserting  in  lieu  thereof  "and  contracts 
for  projects  of  national  significance". 

(b)  The  heading  for  part  E  is  amended  to 
read  as  follows: 

"Part  E— Projects  op  National 
Significance". 

grant  authoritt 

Sec.  502.  (a)  Section  162(a)  is  amended— 

(1)  by  inserting  "and  enter  Into  contracts 
with"  after  "make  grants  to"  In  the  matter 
preceding  paragraph  (1); 

(2)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  projects  of  national  significance  relat- 
ing to  persons  with  developmental  disabil- 
ities. Including  projects  to  educate  policy- 
makers, develop  an  ongoing  data  collection 
system,  determine  the  feasibility  and  desir- 
ability of  developing  a  nationwide  informa- 
tion and  referral  system,  and  pursue  Feder- 
al interagency  initiatives,  and  other  projects 
of  sufficient  size  and  scope  and  which  hold 
promise  of  expanding  or  otherwise  improv- 
ing opportunities  for  persons  with  develop- 
mental disabilities  (especially  those  who  are 
multlhandicapijed  or  disadvantaged,  includ- 
ing minority  groups.  Native  Americans, 
Native  Hawaiians,  and  other  underserved 
groups);  and";  and 

(3)  by  inserting  "the  adv(x:acy  functions  of 
the  State  Planning  Council,  the  functions 
performed  by  university  affiliated  programs 
and  satellite  centers  under  part  D,  and" 
after  "otherwise  Improving"  in  paragraph 
(2). 

(b)  The  last  sentence  of  section  162(b)  is 
amended— 

(1)  by  striking  out  "for  each"  and  insert- 
ing In  lieu  thereof  "in  such";  and 

(2)  by  striking  out  "in  which  an  appli- 
cant's project  will  be  conducted". 

(c)  Section  162  is  further  amended  by  re- 
designating subsection  (c)  as  subsection  (d) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Not  later  than  January  1  of  each 
year,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  proposed  priorities  for  grants 
and  contracts  under  this  part  and  shall 
allow  a  period  of  60  days  for  public  com- 
ments and  suggestions  concerning  such  pro- 
posed priorities.  After  analyzing  and  consid- 
ering such  comments,  the  Secretary  shall 
publish  final  priorities  for  such  grants  and 
contracts  in  the  Federal  Register.". 

authorization  of  appropriations 
Sec.  503.  Section  163  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  163.  (a)  To  carry  out  this  part,  there 
are  authorized  to  be  appropriated  $3,650,000 
for  fiscal  year  1988.  $3,650,000  for  fiscal 
year  1989.  and  $3,650,000  for  fiscal  year 
1990. 
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"(b>  Of  the  amountA  appropriated  under 
subsection  (a)  for  any  fiscal  year.  $600,000 
shall  be  available  for  Krants  and  contracts 
under  section  103(aXl)  for  not  more  than 
three  projectfi  to  determine  the  feasibility 
and  desirability  of  developing  a  nationwide 
Information  and  referral  system  for  persons 
with  developmental  disabilities.  The  Secre- 
tary shall  award  grants  and  contracts  under 
section  162<a)<l)  for  such  projects  within  6 
months  after  the  date  of  enactment  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  Amendmente  of  1987.". 
TITLE  VI— EPPECnVE  DATE 

EmcnvX  DATK 

Sxc.  601.  This  Act.  and  the  amendments 
made  by  this  Act,  shall  become  effective  on 
October  1.  1987. 


further  information,  please  contact 
Tom  Williams  at  224-7145  or  Beth 
Norcross  at  224-7933. 


NOTICES  OF  HEARINGS 
coimrrTEC  on  knergt  Ain>  natoral 

RBSODKCKS 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  that  the  closed 
hearing  originally  scheduled  on  Octo- 
ber 20,  1987  at  9:30  p.m.  in  room  S-407 
on  the  status  of  the  Department  of 
Energy's  efforts  to  address  questions 
on  environmental  and  safety  issues 
concerning  the  defense  materials  pro- 
duction reactors  located  in  the  United 
States  has  been  rescheduled. 

The  closed  hearing  will  now  take 
place  on  October  27,  1987  at  10  a.m.  in 
room  S-407  in  the  Capitol  Building  in 
Washington.  DC. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 

suBCOiacrrTEB  on  pobuc  lands,  national 

PARKS  and  PORKSTS 

Mr.  BUMPFP«  "Ir.  President,  I 
would  like  to  announce  for  the  public 
thai  a  uearmg  nas  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  hearing  will  take  place  October 
20.  1987.  2  p.m.  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building  in 
Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures currently  pending  before  the  sub- 
committee. 

H.R.  2629.  a  bill  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980  to  clarify  the  conveyance 
and  ownership  of  submerged  lands  by 
Alaska  Natives,  Native  corporations 
and  the  State  of  Alaska; 

S.  1335,  a  bill  to  establish  the  city  of 
Rocks  National  Reserve  in  the  State 
of  Idaho,  and  for  other  purposes;  and 

S.  1675,  a  biU  to  provide  for  the  es- 
tablishment of  the  Hagerman  Fossil 
Beds  National  Monument  In  the  State 
of  Idaho,  and  for  other  purposes. 

Those  wishing  information  about 
testifying  at  the  hearing  or  submitting 
written  statements  should  write  to  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests.  U.S.  Senate, 
room  SD-364.  Dirksen  Senate  Office 
Building.  Washington.  DC  20510.  For 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

suBcoiofiTm  ON  aviation 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation,  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 30.  1987,  to  hold  oversight  hear- 
ings on  the  safety  of  military  charter 
flights. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMirm  ON  PORXICN  RXLATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  30. 
1987,  at  2  p.m.  to  hold  a  hearing  on 
Ambassadorial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiailTTXS  ON  OVKRSIGHT  OP  COVKRNICENT 
HANAGKMKNT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management.  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  30.  1987,  to 
resume  hearings  on  oversight  of  Fed- 
eral procurement  decisions  on  Wed- 
tech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmilTTXX  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Conmiittee  on  Agriculture.  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  30.  1987,  and 
to  markup  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Sep- 
tember 30,  1987,  to  Pending  Business; 
S.  1084  and  amendment  No.  176,  U.S. 
Uraniimi  Enrichment  Act;  and  S.  1100 
and  amendment  No.  177.  Uranium  Re- 
vitalization  and  Tailings  Reclamation 
Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  hearing  during  the  session  of 


the  Senate  on  September  30.  1987.  on 
the  nomination  of  Robert  H.  Bork  to 
be  Associate  Supreme  Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMirrEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  France  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  30,  1987,  to  hold  hearings 
on  the  nominations  of  Alan  F.  Holmer 
to  be  a  Deputy  U.S.  Trade  Representa- 
tive, with  the  rank  of  Ambassador,  and 
O.  Donaldson  Chapoton  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday.  Sep- 
tember 30,  1987,  to  mark  up  S.  1323. 
the  Tender  Offer  Disclosure  and  Fair- 
ness Act  of  1987;  H.R.  2741.  the  1988 
Olympic  Commemorative  Coin  Act; 
and  the  nomination  of  Wi'liam  Sulli- 
van to  be  a  member  of  the  Board  of 
Directors  of  the  National  Corporation 
for  Housing  Partnerships. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  October  6. 
1987.  at  2  p.m.  on  the  nomination  of 
Robert  H.  Bork  to  be  Associate  Su- 
preme Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PENNSYLVANIA  AVENUE 
REDEVELOPMENT 

•  Mr.  MOYNIHAN.  Mr.  President,  re- 
cently Chairman  Hank  A.  Berliner,  Jr., 
and  the  other  members  of  the  board 
of  the  Pennsylvania  Avenue  Develop- 
ment Corp..  honored  my  work  on  the 
redevelopment  of  Pennsylvania 
Avenue,  and  on  the  new  International 
Cultural  and  Trade  Center  to  be  built 
on  the  Federal  Triangle  site.  I  appreci- 
ate their  recognition— indeed  the 
PADC  Board  and  staff  were  instru- 
mental in  developing  the  legislation 
which  passed  the  Senate  and  House 
unanimously  in  August,  and  which  the 
President  signed  into  law  on  August 
22,  1987.  I  ask  that  Mr.  Berliner's  re- 
marks and  a  copy  of  the  board's  reso- 
lution be  placed  in  the  Record. 
The  material  follows: 


Remarks,  Henry  A.  Berliner.  Jr..  Chair- 
man. TO  PADC  Board  op  Director,  Sep- 
tember 16.  1987,  Regarding  Federal  Tri- 
angle Development  Act 
Over   many    years,    many   PADC   Board 
Members   had   inquired   why   the   massive 
parking   lot  at   Pennsylvania  Avenue  and 
14th  Street  had  never  been  developed. 

In  198S,  I  asked  Executive  Director  Jay 
Brodle  to  Investigate  this  matter  and.  at  the 
same  time,  to  analyze  which  major  Federal 
agencies  were  In  scattered  locations  in  the 
Washington  area  and  could  benefit  from  a 
consolidation  of  their  space  at  this  location. 
The  answers  were: 

.  .  .  there  had  been  many  plans.  Initially 
for  a  "Great  PlaEa."  later  for  for  various 
Federal  Office  developments;  none  had 
come  close  to  being  realized. 

.  .  .  there  were,  indeed,  Federal  Depart- 
ments notably  Justice  and  Treasury,  that 
could  utilize  this  site  to  develop  much  more 
efficient  operations. 

We  followed  up  to  ascertain  If  the  Attor- 
ney General  and  the  Secretary  of  the  Treas- 
ury would  be  Interested.  They  were. 
Meanwhile- 

Terry  Golden  was  appointed  as  the  Ad- 
ministrator of  General  Services;  we  met 
with  him  and  benefitted  from  his  enthusi- 
asm for  the  consolidation  principle  and  for 
his  idea  of  incorporating  the  concept  of  an 
International  Cultural  and  Trade  Center 
(previously  proposed  by  the  Federal  City 
Council  for  a  site  near  L'Enfant  Plaza)  Into 
the  development.  A  variety  of  architectural 
and  economic  studies  were  made  by  a  work- 
ing group  including  PADC,  OSA.  Federal 
City  Council  and  State  Department  staff. 
And.  Senator  I>aniel  Patrick  Moynihan 
came  forward  as  a  strong  advocate  for  this 
concept,  seeing  in  It  the  culmination  of  the 
revitalization  of  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House. 
An  Impressive  team  had  emerged! 
Drafts  of  a  BUI  were  prepared  and  shared 
with  Congressional  staff.  As  the  drafts  were 
reviewed  and  as  hearings  were  held  by  Sena- 
tor Moynihan  (in  May)  and  by  Representa- 
tive Sunia  (in  July),  several  parties  suggest- 
ed PADC's  active  participation  to  move  the 
project  forward  expeditiously  through  a 
design-developer  competition.  Finally, 
through  Senator  Moynihan's  consummate 
legislative  skills,  and  the  cooperation  of 
Representatives  Howard  and  Vento,  the  Bill 
was  unanimously  approved  on  August  5  and 
7  by  the  Senate  and  the  House  .  .  .  and 
signed  by  President  Reagan  on  August  22. 
In  recognition  of  the  significant  contribu- 
tions that  Senator  Moynihan  has  made, 
over  a  quarter  century,  to  the  rebirth  of 
Pennsylvania  Avenue,  we  have  prepared  a 
Resolution  expressing  our  appreciation.  I 
ask  for  your  approval  by  unanimous  con- 
sent. 

The  following  resolution  was  passed  with 
the  unanimous  consent  of  the  PADC  Board 
of  Directors. 

resolution  of  the  board  of  DIRECTORS,  OF 
THE  PENNSYLVAMIA  AVENUE  DEVELOPMENT 
CORP. 

Whereas,  Daniel  Patrick  Moynihan  has 
made  significant  and  enduring  contributions 
to  the  planning  and  design  of  Pennsylvania 
Avenue  during  Its  period  of  revitalization 
from  1961  to  the  present;  and 

Whereas,  as  Secretary  of  I»resident  John 
F.  Kennedy's  Ad  Hoc  Committee  on  Federal 
Office  Space,  as  Vice  Chairman  of  President 
Lyndon  B.  Johnson's  Temporary  Commis- 
sion on  Pennsylvania  Avenue  and  as  Coun- 
selor to  President  Richard  M.  Nixon  for 
Urban   Affairs,   Daniel   Patrick   Moynihan 


was  In  a  unique  position  to  assist  and  main- 
tain the  momentum  of  the  Avenue's 
progress.  Including  the  retention  of  the  Wll- 
lard  Hotel;  and 

Whereas,  Daniel  Patrick  Moynihan's  con- 
tinuing Interest  In  the  quality  of  Federal  ar- 
chitecture was  expressed  particularly  in 
"The  Guiding  Principles  for  Federal  Archi- 
tecture—1962"  contained  In  the  Report  to 
the  President  by  the  Ad  Hoc  Committee  on 
Federal  Office  space,  positively  influencing 
the  standard  for  government  buildings 
throughout  the  nation;  and 

Whereas.  Daniel  Patrick  Moynihan's  ef- 
forts were  Instrumental  In  the  passage  by 
the  unanimous  consent  of  the  Congress  of 
the  Federal  Triangle  Development  Act,  call- 
ing for  PADC  to  lead  the  design  and  devel- 
opment of  a  major  Federal  building  contain- 
ing government  offices  and  an  International 
Cultural  and  Trade  Center  on  the  parking 
lot  at  14th  Street  and  Pennsylvania  Avenue. 
N.W.;  and 

Whereas,  this  most  recent  achievement 
culminates  over  a  quarter  century  of  dedica- 
tion of  Daniel  Patrick  Moynihan's  energy, 
Imagination  and  leadership  to  the  Improve- 
ment of  America's  "Main  Street;" 

Now,  therefore,  it  is  unanimously  resolved 
by  the  board  of  directors  of  the  Pennsylva- 
nia Avenue  Development  Corporation  that 
Daniel  Patrick  Moynihan  be  hereby  recog- 
nized for  his  exceptional  work  on  behalf  of 
the  redevelopment  of  Pennsylvania  Avenue 
and  its  environs  between  the  Capitol  and 
the  White  House.* 


TRUCKING  DEREGULATION 

•  Mr.  PACKWOOD.  Mr.  President, 
last  week  I  introduced  by  request  the 
Reagan  administration's  legislation  to 
totally  deregulate  the  interstate  truck- 
ing industry,  the  "Trucking  Productiv- 
ity Improvement  Act  of  1987"  (S. 
1710). 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  excellent  editorial 
on  trucking  deregulation  which  ap- 
peared last  week  in  the  Journal  of 
Commerce.  This  editorial  points  out 
the  successes  of  partial  deregulation  to 
date  and  urges  that  we  now  finish  de- 
regulating the  trucking  industry. 

I  ask  that  this  editorial  be  printed  in 
the  Recori). 

[From  the  Journal  of  Commerce.  Sept.  25. 

1987] 

Finish  Truck  Deregulation 

The  grass  roots  backlash  that  is  hammer- 
ing the  nation's  airlines  no  doubt  emboldens 
critics  of  economic  reforms  in  transporta- 
tion. But  the  trucking  Industry,  which  was 
deregulated  based  on  the  airline  model,  has 
had  far  fewer  problems. 

Shippers,  the  ultimate  judge  of  trucking 
service,  aren't  complaining  of  missed  sched- 
ules, uneven  service  and  rapidly  rising  rates. 
To  the  contrary,  most  truckers  seem  better 
organized  than  ever,  delivering  freight 
faster  and  with  fewer  hitches  than  at  any 
time  In  memory. 

Consider  this:  Congress  is  now  mulling 
legislation  to  force  airlines  to  disclose  on- 
time  performance.  Most  large  truckers,  on 
the  other  hand,  readily  supply  detailed  per- 
formance reports  to  customers  on  a  regular 
basis. 

Instead  of  debating  the  merits  of  reregula- 
tlon.  as  some  railroad  and  airline  customers 
are  doing,  most  truck  shippers  can't  wait  for 


Congress  to  abolish  the  Industry's  remain- 
ing economic  controls. 

The  Industry-wide  trucking  oligopoly  long 
predicted  by  deregulation's  critics  has  failed 
to  materialize.  To  be  sure,  a  handful  of 
large  fleets  dominate  the  long-haul  markets. 
But  competition  there  Is  vigorous  and  rates 
are  reasonable.  Witness  the  first  half  of 
1987,  when  a  rate  war  among  the  country's 
three  largest  carriers  drove  their  collective 
operating  profits  down  40%.  Rates  eventual- 
ly wiU  stabilize,  but  the  buyer's  market  Isn't 
likely  to  dlsapijear  any  time  soon. 

Meanwhile,  unpretentious  mid-sized  carri- 
ers continue  to  prosper.  Over  the  past  10 
years,  medium-sized  companies  have  consist- 
ently posted  higher  profit  margins  than  any 
of  the  Industry  giants.  As  In  banking,  the 
big  get  bigger,  but  size  has  little  to  do  with 
profitability. 

Safety  remains  the  trucking  industry's 
biggest  problem,  but  deregulation  doesn't 
seem  to  have  mside  it  any  worse.  Data  from 
the  Department  of  Transportation's  Fatal 
Accident  Reporting  System  show  the 
number  of  trucks  Involved  in  fatal  crashes, 
measured  against  miles  traveled,  fell  25% 
from  1976  to  1985. 

Fortunately,  the  government  already  has 
taken  the  first  positive  steps  to  reduce  big 
rig  disasters.  The  number  of  roadside  truck 
and  bus  Inspections,  for  example,  rose  from 
36.000  in  1983  to  545,000  in  1986.  according 
to  government  figures.  The  increase  is  the 
result  of  federal  safety  grant  programs  that 
helped  states  hire  and  train  thousands  of 
new  Inspectors. 

E>esplte  the  good  news,  blUs  In  Congress  to 
complete  trucking  deregulation  languish, 
victims  of  the  general  fear  that  transporta- 
tion reforms  may  have  gone  too  far. 

The  Reagan  administration  has  authored 
a  proposal  that  would  end  collectively  set 
freight  rates  and  abandon  the  regulations 
that  forced  carriers  to  file  1.2  million  tariffs 
with  the  Interstate  Commerce  Commission 
last  year.  The  measure  also  would  prevent 
states  from  imposing  their  own  restrictive 
In-state  controls  on  carriers  that  also  oper- 
ate Interstate.  Such  legislation  is  before  the 
House  of  Representatives,  and  a  similar  ver- 
sion was  Introduced  in  the  Senate  last  Tues- 
day. 

This  legislation  merits  support.  Trucking 
service  is  better  than  ever,  rates  are  com- 
petitive and  the  industry's  safety  problem  is 
being  addressed.  But  there  are  still  ineffi- 
ciencies that  push  up  transportation  costs 
needlessly.  It's  time  to  complete  the  job  of 
deregulation.* 


SINKING  OF  THE  TUSCANIA" 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  comment  on  an  intrigu- 
ing parallel  between  events  in  the  Per- 
sian Gulf  today  and  those  in  the  Irish 
Sea  nearly  70  years  ago.  Recently,  a 
91 -year-old  constituent  wrote  me 
about  his  experience  as  a  young,  nerv- 
ous, and  ill-clad  American  recruit  sent 
to  Europe  to  fight  for  democracy  in 
World  War  I. 

He  traveled  across  the  Atlantic  in  a 
troop  ship  called  the  Tuscania.  Pew 
people  today  have  heard  of  the  Tus- 
cania and  fewer  still  actually  remem- 
ber her.  but  in  February  1918,  she  was 
a  household  word.  As  much  of  a 
household  word  as  the  U.S.S.  Stark  is 
today.   After  a  long  and   uneventful 
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crossing,  the  transport  group  of  which 
the  TiLScania  was  a  part,  steamed  Into 
the  seemingly  safe  waters  of  the 
North  Channel  to  the  Irish  Sea  be- 
tween Ireland  and  Scotland.  It  was 
there,  in  friendly  waters,  that  the  Tus- 
cania  was  torpedoed  by  German  U- 
boat  77. 

As  the  Tuscania  slowly  sank  into  the 
icy  waters  on  that  February  night  in 
1918.  confusion  reigned  onboard  in  the 
dark.  The  lifeboats  were  awkwardly 
lowered  into  the  water;  some  of  them 
became  stuck  while  others  crashed  on 
top  of  boats  loaded  with  American  sol- 
diers and  the  English,  Irish,  and  Scot- 
tish crew.  A  few  men  jumped  over- 
board in  an  attempt  to  save  them- 
selves, only  to  perish  from  hypother- 
mia in  the  freezing  winter  waters.  Of 
those  who  were  not  rescued  by  other 
ships  which  sailed  in  the  group,  many 
lifeboats  were  washed  toward  the 
coastal  islands  of  Scotland.  Some 
boats  found  safe  harbor  there,  but 
others  were  dashed  to  pieces  by  the 
harsh  waves  and  jagged  rocks  along 
the  craggy,  cliff-dotted  coastline. 
Those  men  who  did  survive  those  cold 
hours  on  the  open  sea  found  warm 
homes  and  inviting  hearts  in  the  Scot- 
tish people.  The  same  undaunted  fam- 
ilies who  opened  up  their  homes  to 
weary  and  freezing  American  recruits 
that  night,  however,  also  buried  the 
many  dozens  of  bodies  which  were 
washed  upon  the  shore  in  the  follow- 
ing days. 

Because  of  the  scattered  information 
available  on  the  rescue  missions  in  the 
aftermath  of  the  disaster,  it  was 
nearly  24  hours  before  General  Persh- 
ing's cable  from  his  headquarter's  in 
Prance  to  Secretary  of  War  Newton 
Baker  arrived  in  Washington.  After  it 
was  received.  Secretary  Baker  delayed 
announcing  the  news  of  the  attack 
untU  additional  information  could  be 
obtained.  President  Wilson  was  not  in- 
formed of  the  torpedoing  until  after 
he  returned  from  the  theater,  nearly 
36  hours  after  the  event  had  taken 
place. 

Just  as  this  Nation  answered  the  call 
for  assistance  from  our  allies  in 
Europe  70  years  ago,  so  has  the  United 
States  come  to  the  assistance  of 
friendly  nations  in  the  Persian  Gulf. 
While  the  decision  of  this  administra- 
tion to  escort  Kuwaiti  tankers  has 
been  hotly  debated  in  this  body,  the 
fact  remains  that  we  again  have  Amer- 
ican servicemen  and  women  placing 
their  lives  on  the  line  to  protect  Amer- 
ican interests  abroad. 

As  has  already  been  proven,  Iraqi 
missiles  and  Irsuiian  mines  are  as 
deadly  as  German  U-boat  torpedoes. 
This  country  lost  209  brave  men  on 
the  night  of  February  5,  1918.  We 
have  already  lost  39  American  lives  in 
the  gulf  this  year.  It  is  my  fervent 
hope  and  prayer  that  the  number  will 
not  rise  and  that  cooler  heads  will  pre- 
vail in  that  troubled  region. 


In  the  meantime,  let  us  reflect  upon 
what— in  our  role  as  a  superpower— we 
are  called  upon  to  do.  Our  entry  into 
World  War  I,  following  years  of  debate 
and  isolation,  made  us  a  decisive 
player  in  the  world  arena.  Our  efforts 
in  later  wars  and  incidents  have  cast 
upon  our  shoulders  the  mantle  of 
keeper  of  the  peace  and  flagship  of  de- 
mocracy for  the  world.  It  is  not  an 
easy  role,  as  the  events  of  the  last  few 
years  have  proven.  Also,  events  today 
appear  at  times  to  be  too  closely  relat- 
ed to  events  we  view  as  history. 

The  survivor  of  the  bombing  of  the 
Tuscania  went  on  to  fight  in  France 
and  Germany  and  later  returned  home 
to  work  in  Wisconsin  and  ultimately 
retire  to  Sun  City  in  my  State  of  Ari- 
zona. I  am  hopeful  that  the  men  who 
survived  the  bombing  of  the  Stark  will 
live  equally  long  and  productive  lives; 
lives  that  will  experience  years  of 
peace.* 


INFORMED  CONSENT:  NEW 
HAMPSHIRE 

•  Mr.  HUMPHREY.  Mr.  President,  it 
is  a  statement  of  the  obvious  to  say 
that  every  Member  of  this  body  has 
special  concerns  about  the  residents  of 
his  or  her  home  State.  Our  constitu- 
ents elect  us  for  just  that  purpose— to 
keep  their  well-being  in  mind  as  we 
help  set  the  course  of  this  Nation. 

Today,  I  bring  to  your  attention  sev- 
eral letters  from  the  great  State  of 
New  Hampshire  regarding  my  in- 
formed consent  bills,  S.  272  and  S.  273. 
Written  by  some  of  my  constituents, 
the  letters  tell  sad  stories  of  traumatic 
postabortion  experiences,  trauma  the 
women  were  never  informed  might 
occur.  I  am  indeed  sorry  that  such  in- 
justice to  women  goes  on  in  New 
Hampshire,  but  the  fact  is,  it  happens 
in  every  State  in  the  Union.  I  have 
hundreds  of  letters  from  all  over 
America  testifying  to  that  reality. 

Therefore,  I  ask  my  colleagues  end 
this  travesty  against  women  that's  oc- 
curring in  our  country,  and  support  S. 
272  and  S.  273.  The  bills  will  help 
make  sure  that  women  considering 
abortion  know  full  well  the  effects  and 
potential  consequences  of  their  deci- 
sion before  they  make  it.  I  also  ask 
unanimous  consent  that  letters  from 
three  women  in  New  Hampshire  be  en- 
tered into  the  Record. 

The  letters  follow: 

Junk  25. 1986. 

Dear  Senator  HuMPHRmr:  When  I  had  an 
abortion,  no  one  discussed  the  risk,  the  pro- 
cedure, the  development  of  the  unborn,  or 
the  alternatives.  No  one  believed  in  me  or 
offered  positive  help  thus  after  the  abor- 
tion, I  experienced  many  years  of  regret 
alone. 

I  had  suicidal  thoughts  due  to  an  even 
lower  self  esteem  because  the  reality  of 
what  had  happened  was  devastating!! 

I  know  If  one  person  had  said  "I'll  help 
you"  and  told  me  the  truth  at>out  abortion  I 
would  not  have  had  my  baby  killed. 


Please  continue  to  speak  up  for  the  Inno- 
cent unborn  babies!! 
Ood  Bless  You! 

Jo  Ann  Frascr, 
New  Hampshire. 

Dear  Senator  HmiPHREY:  When  I  told  my 
folks  of  my  condition,  they  were  shocked: 
hurt.  My  dad  was  literally  st>eechless.  I 
didn't  think  I  could  hurt  them  more  by 
having  a  baby  now.  I  didn't  think  I  could 
manage  on  my  own  for  the  next  18  to  20 
years.  I  would  not  go  on  Welfare.  Life 
seemed  impossible.  I  didn't  know  that  with 
God  all  things  are  possible.  Plaimed  parent- 
hood, whom  I'd  always  trusted  for  help, 
pUls,  information,  etc.,  calmly  informed  me 
of  my  "options".  I  could  have  my  baby  and 
raise  it  myself— Impossible  I  thought  or  I 
could  give  it  up  for  adoption.  The  third 
choice  they  said  was  abortion.  I  was  told 
how  safe  and  easy  it  would  be  for  me.  The 
one  counseling  session  I  had  consisted  of  me 
doing  all  the  talking  while  the  counselor 
Just  sat  there  silently.  It  was  a  total  waste 
of  time.  As  time  ran  out  and  after  much 
agonized  deliberation.  I  made  the  appoint- 
ment. WhUe  the  procedure  was  no  more 
painful  than  menstrual  cramps  and  the 
bleeding  lasted  only  a  week,  I  felt  an  empty 
spot  that  was  to  last  for  years. 

I  went  on  with  my  life  but  soon  felt  it  was 
passing  me  by.  I  told  Phil  that  if  we  didn't 
get  married  that  I  would  start  dating  others. 
He  proposed  and  we  got  married  in  Novem- 
ber. We  had  many  ups  and  downs  much 
stemming  from  my  basic  insecurity.  I  didn't 
see  how  any  could  love  me.  In  the  beginning 
I  had  a  lot  of  jealousy  and  mistrust.  Four 
years  later  we  had  a  beautiful  daughter  and 
started  going  to  church.  I  was  still  searching 
for  what  had  lacking  all  my  life. 

I  start  coming  to  terms  with  my  past.  I 
kept  hearing  people  talking  about  abortion, 
all  the  babies  being  killed  even  in  our  town. 
I  began  going  to  Right  to  life  meetings  and 
was  surprised  to  find  myself  crying  daily  for 
my  lost  baby.  I  shared  my  pain  with  my 
Pastor  and  a  Christian  sister  who  helped  me 
see  that  the  grieving  I  was  going  through 
was  a  normal  process  necessary  for  full 
healing— even  if  it  had  been  put  off  for 
twelve  years.  They  showed  me  that  I  had  to 
forgive  myself  and  all  other  people  involved, 
and  most  importantly,  to  accept  Christ's 
forgiveness:  that  no  sin  is  too  great  for  him 
to  forgive,  and  once  Ood  has  forgiven  a  sin 
he  forgets  it.  Only  true  healing  comes  from 
Christ. 

Sincerely, 

Pat  Reck, 
New  Hampshire. 

Dear  Senator  HnMPHREY:  At  the  age  of 
eleven  I  gave  up  on  my  famUy  and  started 
looking  for  approval  amongst  peers.  Need- 
less to  say.  I  ended  up  with  a  crowd  of  drug- 
gies until  they  started  using  needles  and  I 
got  scared.  In  college,  I  worked  hard  and 
partied  hard  on  weekends.  I  met  a  young 
man  in  a  bar  one  night  who  was  very  im- 
pressed with  what  a  very  special  person  I 
was!  I  ate  that  right  up,  all  the  way  to  his 
bedroom.  I  was  not  impressed  with  him.  He 
was  collecting  welfare,  drank  constantly, 
had  a  nasty  temper— but  he  kept  telling  me 
how  wonderful  I  was.  So,  I  stayed  with  him. 
After  about  four  months  I  luiew  that  I  was 
pregnant.  I  went  to  Planned  Parenthood. 
The  test  was  negative.  After  six  weelis  of 
severe  symptoms,  I  went  back— still  negative 
I  went  back  four  weeks  later  and  my  fears 
were  confirmed.  They  told  me  "It"  was  no 
big  deal:  that  I  was  to  go  to  the  address  on 


the  piece  of  paper  they  gave  me  at  11  A.M. 
the  following  day  and  they  would  take  care 
of  my  dilemma,  nothing  to  worry  about.  I 
made  the  appointment,  was  sedated  heavily 
and  given  a  D&C. 

I  stopped  seeing  "my  boyfriend",  didn't 
tell  him  about  the  abortion  and  he  never 
even  pursued  me!  I  stayed  sedated  for  three 
years.  Somehow  I  graduated  from  college 
with  honors.  The  last  year  and  a  half  I  was 
drunk  or  stoned.  I  continued  to  bury  any 
consciousness  with  drugs  for  another  IV4 
years  after  graduation.  Five  years  later  the 
Lord  brought  Mary  Pat  into  my  life.  She, 
ever  so  gently,  helped  me  to  realize  that  I 
have  a  child  In  heaven  that  I  murdered!  I 
went  to  Ood  with  all  of  the  emotions  that  I 
never  even  knew  I  had  concerning  what  I'd 
done  to  my  child.  What  a  release!  For  the 
first  time  I  cried  over  the  slaughter  of  my 
child  and  I  cried  tears  of  gratefulness  that 
Jesus  loves  him  and  is  raising  him  for  me! 
Sincerely, 

Paula  F.  Rivizzo. 

New  Hampshire.% 


U.S.  REFUGEE  PROGRAM— 1988 

•  Mr.  KENNEDY.  Mr.  President,  in 
fulfillment  of  the  statutory  require- 
ments of  The  Refugee  Act,  members 
of  the  Judiciary  Committee  have  con- 
sulted with  Secretary  of  State  George 
Shultz  and  other  representatives  of 
the  'President  on  the  admission  of  ref- 
ugees to  the  United  States  for  the 
coming  year. 

Following  mid-year  hearings  that 
our  Judiciary  Subcommittee  on  Immi- 
gration and  Refugee  Affairs  held  last 
Jime  30,  we  have  carefully  followed 
recent  develocments  in  our  worldwide 
refugee  program.  We  sent  a  special 
staff  mission  to  Southeast  Asia  last 
month  to  review  the  continuing  prob- 
lems of  Indochinese  refugees  and  the 
need  to  strengthen  programs  to  pro- 
tect and  assist  them. 

The  admission  of  Indochinese  refu- 
gees remains  the  single  largest  compo- 
nent of  our  annual  admission  of  refu- 
gees—40,200  this  year  and  38,000  pro- 
posed for  next  year— out  of  a  total  of 
68,500  worldwide  for  the  coming  year. 
These  levels  of  resettlement  suggest 
both  the  continuing  needs  of  the  refu- 
gees, but  also  the  need  for  the  interna- 
tional community  to  find  other  solu- 
tions to  the  continued  movement  of 
refugees  and  migrants  in  Southeast 
Asia. 

During  our  consultations  this  year 
we  raised  a  number  of  these  issues  and 
will  pursue  them  further  during  public 
hearings  that  we  have  had  to  schedule 
later  next  month  because  of  the  Judi- 
ciary Committee's  consideration  of  the 
nomination  of  Judge  Robert  Bork. 

But  I  did  want  to  share  with  my  col- 
leagues, Mr.  President,  the  Judiciary 
Committee's  letter  concluding  this 
year's  refugee  consultations,  as  well  as 
the  President's  proposal  for  admitting 
additional  refugees  during  the  coming 
fiscal  year— a  proposal  which  we  have 
supported  with  some  modifications. 

I  ask  that  the  text  of  the  letter  that 
the  Judiciary  Committee  has  sent  to 


the  P»resident.  as  well  as  his  refugee 
program  request,   be   printed  in  the 
Record. 
The  material  follows: 

U.S.  Senate, 

COltMITTEE  ON  THE  JUDICIARY, 

WaahingtoTi,  DC,  September  29,  1987. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Members  of  the 
Committee  on  the  Judiciary  have  now  con- 
sulted with  your  representatives  on  the  pro- 
posed refugee  admissions  for  fiscal  year 
1988,  as  required  by  Section  207  of  The  Ref- 
ugee Act  of  1980.  We  hereby  concur  in  your 
recommendation,  with  the  following  recom- 
mendations and  requirements. 

As  you  know,  this  Committee  has  over  the 
years  shared  your  commitment,  and  that  of 
our  Nation,  in  our  efforts  to  assist  refugees 
around  the  world— especially  those  needing 
emergency  protection  and  resettlement  op- 
portunities. Our  country  can  be  proud  of  its 
leadership  In  support  of  International  pro- 
grams for  refugees,  which  demonstrates  far 
better  than  words  our  Nation's  commitment 
to  basic  human  rights. 

We  accept  your  assessment  that  condi- 
tions in  the  field  Justify  maintaining  refu- 
gee admissions  at  about  the  same  level  as 
last  year.  However,  as  you  know,  the  Com- 
mittee's view  last  year— both  the  majority 
and  minority- was  that  there  were  strong 
reservations  over  these  levels  of  admissions. 
Yet  the  proposed  numbers  for  this  year 
have  been  increased,  even  as  concerns  over 
the  policy  directions  of  our  refugee  program 
have  deepened— particularly  in  Southeast 
Asia.  Regrettably,  we  believe  that  if  some  of 
the  Committee's  policy  recommendations  of 
past  years- especially  the  need  to  pursue 
options  other  than  Just  third  country  reset- 
tlement for  Indochinese  refugees— had  seri- 
ously been  approached,  there  might  not  be 
the  need  today  for  high  levels  of  refugee  ad- 
missions. For  the  sake  of  the  refugees  we 
seek  to  assist,  we  must  give  more  than  lip 
service  to  the  often  quoted  admonition  that 
third  country  resettlement  is  the  least  pre- 
ferred durable  solution,  compared  to  repa- 
triation and  local  settlement. 

As  was  noted  during  the  Committee's  con- 
sultations last  year,  we  had  hoped  that,  In 
addition  to  appropriate  resettlement,  "new 
initiatives  will  be  developed  to  deal  with  the 
continuing  flow  of  Southeastern  Asian  refu- 
gees—especially voluntary  repatriation  and 
local  settlement  .  .  . "  Yet,  to  date,  no  such 
"new  initiatives"  have  seriously  been  under- 
taken, much  less  realized  in  Southeast  Asia. 
For  example,  there  has  not  even  been  an  of- 
ficial response  by  your  Administration  to 
the  very  modest  Initiatives  in  these  areas 
made  by  the  U.N.  High  Commissioner  for 
Refugees  In  his  "Informal  Paper  to  the 
Indochinese  Consultation  Group"  last 
March  31st. 

As  the  Committee  has  urged  previously, 
there  is  need  for  new  policy  Initiatives  on 
many  different  fronts  in  Southeast  Asia. 
Otherwise  we  are  likely  to  foreclose  perma- 
nently those  options  which  would  permit 
Indochinese  refugees  to  remain  humanely 
within  their  native  Southeast  Asian  coun- 
tries. 

As  a  result,  we  take  this  opptortunity  to 
make  the  following  recommendations,  as 
well  as  to  stipulate  some  additional  consul- 
tation requirements  during  the  coming  year 
1.  While  our  commitment  to  work  In  part- 
nership with  Southeast  Asian  governments 
continues,  we  are  nonetheless  at  a  critical 
Juncture  in  our  programs  in  the  region;  we 


therefore  request  that  only  half  of  the 
29,500  numbers  proposed  for  the  regional 
ceiling  on  "first  asylum  refugees"  in  South- 
east Asia— that  is,  14,750— shall  be  allocated 
before  further  mid-year  consultations  with 
the  Committee.  We  make  this  stipulation 
for  the  following  reasons: 

(A)  We  commend  you  and  your  Adminis- 
tration for  helping  to  break  the  diplomatic 
logjam  that  has  threatened  the  continu- 
ation of  the  Orderly  Departure  Program  for 
Vietnam.  This  program  is  clearly  the  option 
we  must  pursue  in  shifting  a  refugee  flow 
Into  a  family  reunification  program- while 
providing  for  the  safe  departure  of  political 
prisoners,  Amerasian  children,  and  others 
from  Vietnam.  The  new  procedures  now 
agreed  upon  by  the  United  States  and  Viet- 
nam for  processing  ODP  cases  will  certainly 
increase  the  numbers  needed  for  the  pro- 
gram—numbers that  are  clearly  for  those 
persons  of  "special  humanitarian  concern" 
to  the  United  States.  It  is  our  view  that 
some  of  the  "first  asylum"  numbers  In  the 
current  allocation  proposal  should  be  shift- 
ed to  the  ODP  program. 

(B)  The  Committee  Is  also  doubtful,  based 
upon  our  latest  field  reports,  that  the  29,500 
"celling"  requested  for  "first  asylum"  cases 
in  Southeast  Asia  Is  Justified  without  it  be- 
coming a  "quota,"  for  which  pressures  then 
build  to  fill. 

(C)  Of  particular  concern  is  that  the  pro- 
posed ceiling  cannot  be  reached  without  an 
extremely  large  increase  in  the  resettlement 
of  H'mong  Highland  Lao  refugees.  The 
Committee  believes  that  before  such  a 
large-scale  resettlement  program  is  institut- 
ed for  the  H'mong  that  the  full  implications 
of  such  a  policy  be  reviewed  by  the  Con- 
gress—including its  humanitarian  implica- 
tions, increased  state  and  local  program 
costs  and,  most  importantly,  whether  this 
option  is  in  the  best  interests  of  the  H'mong 
themselves.  If  it  is  determined  to  be  In  the 
best  Interests  of  the  H'mong  to  be  resettled 
In  third  countries,  then  the  programs  at  our 
refugee  processing  centers  should  be  re- 
viewed to  ensure  that  the  English  language 
and  cultural  orientation  curricula  are  suita- 
ble for  the  special  needs  of  this  ethnic 
group.  The  Committee  requests  that  it  be 
notified  before  more  than  1,000  H'mong  ref- 
ugees are  processed  during  the  coming  year, 
other  than  those  with  immediate  family  re- 
unification or  other  special  ties. 

(D)  Finally,  based  upon  this  year's  re- 
quirements, additional  numbers  will  likely 
be  needed  for  Eastern  Europe  and  the 
Soviet  Union,  as  well  as  for  the  Near  East 
and  South  Asia.  Numbers  not  needed  for 
Southeast  Asia  may  need  to  be  programmed 
to  meet  additional  needs  in  these  areas  by 
mid-year. 

2.  The  Committee  remains  concerned  over 
refugee  assistance  and  protection  needs 
among  the  Khmer  along  the  Thai-Cambodi- 
an border.  Recommendations  have  been 
made  over  the  past  years  for  improving  con- 
ditions and  providing  better  protection  for 
these  refugees  by  members  of  this  Commit- 
tee, by  your  Administration  and  officers  In 
the  field,  and  by  the  United  Nations  Border 
Relief  Operation.  But,  to  date,  they  have 
largely  been  Ignored  by  the  responsible  au- 
thorities of  the  Royal  Thai  Government. 
We  urge  strong  diplomatic  intervention  In 
support  of  the  recent  recommendations  of 
UN6RO  regarding  conditions  at  Site  2.  We 
further  recommend: 

(A)  That  no  resettlement  of  refugees  from 
Thailand  be  undertaken  this  year  until  the 
Royal  Thai  Government  fulfills  its  pledge 
to  facilitate  the  departure  of  relatives  of 
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United  SUt«8  cltteens  now  mixed  with  refu- 
gees in  several  Khmer  refugee  camps.  It  Is 
Impossible  to  Justify  to  the  American  people 
the  movement  of  refugees  from  Thailand,  at 
the  Thai's  request,  when  we  cannot  secure 
the  departure  of  the  Immediate  relatives  of 
U.S.  citizens  and  other  current  and  ap- 
proved Immigration  visa  cases. 

(B)  AddlUonal  U.S.  resources  should  be 
earmarked  for  UNBROs  proposals  to  up- 
grade and  move  part  of  the  camp  at  Site  2 
and  for  assistance  to  Thailand  tn  providing 
regular,  well-trained  and  disciplined  troops 
to  protect  the  refugees  along  the  border. 

3  The  Committee  welcomes  your  Admin- 
istration's Initiative  regarding  the  process- 
ing of  non-Cuban  refugees  from  Latin 
America.  While  recognizing  that  local  settle- 
ment or  repatriation  are  the  preferred  op- 
Uons.  there  remain  resettlement  needs 
among  refugees  from  several  nations,  par- 
ticularly In  Central  America. 

4.  We  support  the  numbers  allocated  for 
refugees  from  Africa,  and  commend  efforts 
to  assure  that  those  refugees  with  close  ties 
to  the  United  SUtes  are  afforded  the  oppor- 
tunity to  resettle  here.  There  are  urgent 
and  growing  refugee  assistance  needs  In 
Southern  Africa,  and  the  Committee  strong- 
ly encourages  efforts  to  address  them  in  the 
i^ys  ahead. 

In  conclusion,  we  appreciate  this  opportu- 
nity to  raise  these  issues  with  you,  which  we 
have  done  in  some  detail,  since  the  regularly 
scheduled  oversight  hearings  of  the  Com- 
mittee have  necessarily  been  postponed  be- 
cause of  the  hearings  on  the  nomination  of 
Judge  Robert  Bork. 

Obviously,  there  are  other  refugee  pro- 
gramming and  policy  issues  which  members 
of  the  Committee  will  Uke  to  raise  with  your 
representatives  during  the  public  hearings 
we  will  schedule  later  next  month.  However, 
we  did  want  to  conclude  the  formal  consul- 
Utions.  as  statutorily  required  by  The  Refu- 
gee Act.  before  October  1st. 

Again,  we  concur  In  the  refugee  admis- 
sions ceiling  you  have  proposed,  provided 
the  Committee  has  an  opportunity  to 
review,  mid-year,  the  allocation  of  those 
numbers  in  light  of  changing  refugee  needs 
in  the  field  and  the  requirements  we  have 
outlined  for  new  policy  liUtiatives.  particu- 
larly in  Southeast  Asia. 

Many  thanks  for  your  consideration,  and 
best  wishes. 
Sincerely, 

Stkom  Thurmohd. 

Ranking  Member. 
Joseph  R.  Bidkr.  Jr. 
Chairman. 

ALAIf  K.  SiMFSON. 

Ranking  Member. 
Edward  M.  KctmoT. 

Chairman,  Subcom- 
mittee on  Immi- 
gration and  Refu- 
gee Affairs. 


U.S.  Coordinator  for 

Retugee  ArPAiRS. 
Washington,  DC,  September  9,  1987. 
Hon.  Edward  M.  Kewwedy. 
Chairman,   Subcommittee  on  Immigration 
and  Refugee  Affairs,  Committee  on  the 
Judiciary.  U.S.  Senate. 
Dear  Mr.  Chairmak:  In  accordance  with 
the  Refugee  Act  of  1980.  I  am  pleased  to 
transmit   the   Presidents   recommendation 
for  the  fiscal  year  1988  refugee  admissions 
ceiling  in  preparation  for  our  annual  consul- 
tations with  the  Congress. 

I  have  written  to  the  Chairman  of  the 
Committee  on  the  Judiciary  indicating  that 


the  Administration  is  prepared  to  begin  the 
consulUtlon  process  to  arrive  at  a  refugee 
admissions  level  for  fiscal  year  1988. 
Sincerely. 

Jonathan  Moorx. 

The  WHrn  House. 
Washington,  September  S,  1987. 
Memorandum  for  the  Honorable  George  P. 
Shulte.   The   Secretary   of   SUte.   The 
Honorable    Johathan     Moore,     United 
SUtes  Coordinator  for  Refugee  Affairs. 
Subject:  Fiscal  year  1988  Refugee  Admis- 
sions consultations. 
In  accordance  with  the  Refugee  Act  of 
1980,  you  are  authorized  to  consult  with  the 
appropriate  committees  of  the  congress  on 
the  following  points: 

The  admission  of  up  to  72,500  refugees  to 
the  United  States  during  fiscal  year  1988.  Of 
this  ceUli«.  68.500  would  be  allocated  by 
specific  region  as  follows:  3.000  for  Africa. 
29.500  for  East  Asia/First  Asylum,  8,500  for 
East  Asia/Orderly  Departure  Program. 
15.000  for  Eastern  Europe  and  the  Soviet 
Union.  3.500  for  Latin  America  and  the  Car- 
ibbean, and  9.000  for  Near  East  and  South 
Asia.  The  remaining  4.000  admissions  num- 
bers would  be  held  as  an  unaUocated  reserve 
for  refugee  admissions  needs  contingent 
upon  the  availability  of  private  sector  fund- 
ing. 

An  additional  5,000  refugee  admissions 
numbers  which  shall  be  made  available  for 
the  adjustment  to  permanent  resident 
status  of  aliens  who  have  been  granted 
asylum  In  the  United  SUtes.  as  this  Is  Justi- 
fied by  humanitarian  concerns  or  Is  other- 
wise In  the  national  interest. 

Further.  I  propose  to  specify  that  special 
clrctimstances  exist  such  that,  for  the  pur- 
pose of  admission  under  the  limits  esUb- 
llshed  above,  the  following  persons,  if  they 
otherwise  qualify  for  admission,  may  be  con- 
sidered refugees  of  special  humanitarian 
concern  to  the  United  SUtes  even  though 
they  are  still  within  their  countries  of  na- 
tionality or  habitual  residence: 

Persons  in  Vietnam  and  Laos  with  past  or 
present  ties  to  the  United  SUtes,  persons 
who  have  been  or  currently  are  in  reeduca- 
tion camps  in  Vietnam  or  seminar  camps  In 
Laos,  and  Ameraslan  children  in  Vietnam, 
and  their  accompanying  family  members; 
and 

Present  and  former  political  prisoners, 
and  persons  in  Imminent  danger  of  loss  of 
life,  and  their  accompanying  family  mem- 
bers, in  countries  of  Latin  America  and  the 

Caribbean. 

Ronald  Reagan. 

Proposed  U.S.  refugee  admissions  for  fiscal 
year  1988 

Pmpoted 
Area  of  origin  <ulmi*non3 

Africa 3.000 

East  Asia: 

First  Asylum 29.500 

Orderly  Departure  Program 8.500 

Eastern    Europe    and    the    Soviet 

Union 15.000 

Latin  America  and  the  Caribbean 3.500 

Near  East  and  South  Asia 9.000 


Propoted 
Area  of  origin                                 odmitsionM 
Unallocated  reserve *-000 

Total ■'^.SOO 

U.S.  REFUGEE  ADMISSIONS  IN  nSCAL  YEAR  1987 
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70,000   70,000  64,000 


Subtotal.. 


....  68.500 


DUFFY  DAUGHERTY 
•  Mr.  RIEGLE.  Mr.  President,  with 
the  recent  passing  of  Hugh  "Duffy" 
Daugherty,  the  State  of  Michigan  and 
football  fans  everywhere  lost  a  man 
who  was  a  friend  to  many  and  a  won- 
derful human  being.  I  ask  that  an  edi- 
torial that  appeared  in  the  September 
29  issue  of  the  Detroit  News  be  printed 
in  the  Record. 
The  editorial  follows: 

Durrr  Daugherty 
Sometimes,  it  seems  as  if  college  football 
is  Just  an  extension  of  pro  ball— with  college 
football  programs  serving  merely  as  farm 
teams  for  the  NFL. 

Marketing,  gate  receipts  and  television 
income  have  become  as  important  to  some 
college  programs  as  they  are  in  professional 
sports.  But  that's  not  really  what  college 
football  is  all  about.  The  l>est  coaches  are 
the  ones  who  remember  that  college  foot- 
ball is  supposed  to  be  fun— not  Just  for  the 
students,  alumni  and  other  fans,  but  fun  for 
the  players. 

Hugh  "Duffy" ,  Daugherty.  who  died 
Friday.  Is  one  of  the  coaches  who  remem- 
bered that.  He  also  remembered  that  a 
coach  Is.  first  of  all.  a  teacher.  A  number  of 
his  former  players  at  Michigan  SUte  have 
recalled  his  warmth,  his  humanity  and  his 
willingness  to  help  his  boys  work  out  their 
problems— whether  those  problems  were  on 
or  off  the  field. 

Along  the  way.  though,  he  recruited  such 
great  players  as  Earl  Morrall.  Gene  Wash- 
ington and  Bubba  Smith,  and  put  together 
teams  that  made  the  name  Michigan  SUte 
University  feared  In  places  like  Columbus. 
South  Bend  and  Ann  Arbor. 

Indeed,  there  Is  a  whole  generation  of  pre- 
Schembechler  Wolverine  fans  who  had  to 
console  themselves  with  remarks  like 
"Here's  to  Michigan,  where  the  football 
team  has  to  live  up  to  the  university  rather 
than  vice  versa."  But  if  they'd  been  honest, 
they  would  have  admitted  that  they  would 
Just  as  soon  the  Wolverines  had  a  better 
record  against  the  Spartans. 

Not  everything  was  perfect  In  East  Lan- 
sing when  Duffy  was  there.  His  relationship 
with  MSU  Athletic  Director  Biggie  Munn 
was  tense.  He  had  a  rocky  starting  season 
and  a  disappointing  closing  season,  with 
plenty  of  rough  spoU  in  between.  But  for  a 


time,  there  was  a  glow  on  the  banks  of  the 
Red  Cedar  when  football  season  arrived. 

From  1954  to  1972,  Duffy  Daugherty  was 
Michigan  State  football.  His  success  on  the 
gridiron  coincided  with  former  President 
John  Hannah's  drive  to  make  Michigan 
State  a  worthy  rival  to  Michigan  In  academ- 
ics as  well  as  athletics.  In  his  own  way. 
Duffy  contributed  to  that  effort  by  making 
MSU  a  well-known  name. 

Duffy  Daugherty  clearly  enjoyed  himself 
as  a  coach.  His  Jokes  and  stories  are  legend. 
His  remark  about  MSU's  1966  10-10  tie  with 
Notre  Dame— 'Ties  are  like  kissing  your 
sister"— would  become  Inunortal.  Because 
he  had  fun,  everybody  had  fun. 

That's  quite  a  gift,  and  quite  a  legacy.  At 
the  time  of  his  death.  Duffy  Daugherty  had 
been  long  retired.  But  he  was  never  forgot- 
ten, and  he  never  will  be.« 


NATIONAL  PASTORAL  CARE 
WEEK 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  caU  the  attention  of  my  col- 
leagues to  a  significant  upcomi'"" 
event.  National  Pastoral  ^'  . .  ceK,  to 
be  observed  from  C^cooer  ">"  '.>j  n, 
1987.  This  is  »  week  ^^Ln{  planned  by 
- — ^uvr  of  organizations  active  in 
r>r«"!dl:.«  pastoral  care— the  National 
Association  of  Catholic  Chaplains:  the 
College  of  Chaplains,  American 
Protestant  Health  Association:  the  As- 
sociation for  Clinical  Pastoral  Educa- 
tion; and  the  Coimcil  on  Ministry  in 
Specialized  Settings. 

Mr.  F>resident,  we  hear  a  great  deal 
about  the  importance  of  health  care 
provided  in  hospitals.  But  we  spend 
very  little  time  focusing  on  the  nature 
of  the  healing  process.  The  chaplains 
of  our  Nation  devote  their  lives  to 
healing,  and  as  they  could  so  vividly 
provide  witness,  healing  does  not 
result  just  from  the  provision  of  medi- 
cine, nor  does  it  result  in  other  situa- 
tions just  from  providing  for  material 
needs.  Healing  is  profoundly  spiritual 
in  nature,  as  is  living,  day-to-day,  for 
each  and  every  one  of  us. 

The  chaplains  of  our  Nation,  the  vol- 
unteer care  givers,  and  persons  in  local 
congregations  who  provide  pastoral 
care  dedicate  themselves  to  minister- 
ing to  the  needs  of  fellow  himian 
beings,  helping  individuals  come  to  an 
imderstanding  of  themselves  and  our 

common    Y. ""    sitootion.    tv"-"---' 

their  own  selflessness  auu  ..xusu  uedi- 

ca...„w..  to  the  weli-bvL.0  .'    " ,  ^ne 

chaplain  and  care  givers  of  this  Nation 
provide  living  witness  to  the  power  of 
goodness,  mercy,  and  love  in  this 
world,  and  reflect  the  ultimate  source 
of  all  goodness,  mercy,  and  love.  They 
administer  to  our  needs,  but  more 
than  that,  they  call  us  to  reflect  back 
the  goodness  and  love  that  they  pro- 
vide. 

So  it  is  fitting  that  the  week  of  Octo- 
ber 25-31  be  set  aside  to  call  attention 
to  the  role  of  pastoral  care  in  our 
Nation.  The  theme  for  this  year's  na- 
tional pastoral  care  week  is  "Excel- 
lence in  Pastoral  Care."  I  urge  my  col- 


leagues and  all  the  people  of  the 
United  States  to  take  note  of  this 
week  and  to  participate  with  appropri- 
ate activities. 

I  submit  for  the  Recohd  a  descrip- 
tion of  National  Pastoral  Care  Week 
submitted  to  me  by  my  good  friend, 
the  Reverend  Ame  K.  Jessen,  Ph.D., 
executive  vice  president  of  the  College 
of  Chaplains,  headquartered  in 
Schaumburg,  IL. 

The  material  follows: 

National  Pastoral  Care  Week 

•Excellence  In  Pastoral  Care"  Is  the 
theme  for  National  Pastoral  Care  Week  to 
be  observed  from  October  25-31.  1987.  The 
observance  of  National  Pastoral  Care  Week 
has  emerged  in  less  than  three  years  o- 
major  emphasis  among  pastoral  care  organi- 
zations in  the  United  States.  Begim  iii  ia6i 
by  the  National  Association  of  Catholic 
Chaplains  (NACp).  the  concept  has  received 
endorsement  frorri  the  College  of  Chaplains 
and  the  Association  for  Clinical  Pastoral 
^''  .Ailon  (ACIE)  as  well  as  formal  recogni- 
tion by  the  Council  on  Ministry  in  special- 
iiAiO  settings  (COMISS).  a  coordinating 
agency  of  religious  endorsing  bodies  and 
pastoral  care  organizations. 

'Excellence  in  Pastoral  Care"  provides  an 
important  opportunity  for  pastoral  care 
givers  in  specialized  settings  to  highlight 
their  contributions  in  the  care  of  patients, 
clients.  Inmates,  their  familes  and  staff.  In 
addition,  pastoral  caregivers  can  reflect 
upon  their  specific  contributions  to  people 
in  various  settings  and  receive  In  turn  infor- 
mation and  feedback  about  their  ministries. 
The  theme  for  1987  compliments  the  ob- 
jectives esUbllshed  for  the  observance  by 
COMISS: 

1.  To  celebrate  the  growing  professional 
development  of  pastoral  care  and  to  affirm 
its  mission  and  purpose  within  specialized 
settings. 

2.  To  interpret  and  promote  pastoral  care 
within  specialized  settings  and  in  the  wider 
society. 

3.  To  recognize  professional  chaplains,  vol- 
unteer caregivers,  and  persons  In  local  con- 
gregations who  provide  pastoral  care. 

4.  To  express  appreciation  to  appropriate 
institutions  and  their  staff  for  their  support 
of  pastoral  care  ministries. 

5.  To  publicize  the  work  and  certification 
procedures  of  pastoral  care  organization <=  "*- 
f Ulated  with  COMISS. 

6.  To  provide  cont'-  .  eoucatior  .'  . 
clergy,  laity,  anr'  •':_>„n,utlon"'  -^ipioyees. 

A  primary  focus  or.  *  aotoral  Care  Week, 
in  light  of  the  theme  for  1987,  is  the  identi- 
fication an'"^ng  pastoral  caregivers  of  what 
..,>nstitUi«ii  excellence  in  their  ministries,  In- 
-'•"llng  a  consideration  of  criteria  of  excel- 
lence, measurement  of  performance  and 
competence,  standards  for  certification,  ac- 
counUblllty,  and  continuing  education. 

For  some,  especially  those  who  have  been 
certified  by  a  pastoral  care  organization  and 
endorsed  by  a  religious  body,  highlighting 
excellence  may  mean  telling  the  story  about 
how  they  perform  their  day-to-day  resp>onsi- 
bUitles.  For  others.  Pastoral  Care  Week  may 
also  serve  as  a  vehicle  for  informing  their 
communities  about  how  pastoral  caregivers 
regularly  symbolize  the  best  (the  heart  and 
soul)  of  the  institution's  mission  and  simul- 
taneously provide  hands  and  feet  for  the 
mission  of  The  Church  tn  the  world. 

The  pastoral  caregiver  crosses  institution- 
al, economic,  cultural  and  ecclesiastical 
boundaries  to  represent  a  God  who  has 


demonstrated  a  desire  for  wholeness  In 
human  life.  Because  they  have  access  to  the 
entire  conununlty,  pastoral  caregivers  are  In 
a  unique  position  to  take  an  assertive  role  in 
minimizing  fragmenUtion  by  calling  togeth- 
er Individuals  and  groups  to  create  a  more 
harmonious  environment  for  those  serving 
and  those  being  served.  Among  other  things, 
excellence  in  pastoral  care  demonstrates  a 
dedication  to  human  dignity,  and  apprecia- 
tion for  individual  differences,  a  balance  of 
acceptance  and  accountability,  a  dedication 
to  justice  and  mercy  and  an  Incarnation  of 
love  and  hope. 

Nothing  will   distinguish   Institutions   as 
much  as  the  quality  of  their  caring.  K"- 
the  time  for  pastoral  care  t/>  '  ■  _.a,i«  its 
gifts  and  affirm  th«»  -"    ..ence  "F»'«»!t»Ace 
in  P"""* ' . ..^  *,»» c    can  ma*"' 

ro  aasis* "  '.    .„^  organizations,  instl- 

'ulljiui,  and  individuals,  COMISS  will  pro- 
vide a  listing  of  resources  and  other  suggest- 
ing that  can  be  appropriately  adapted  to 
various  specialized  settings.  For  more  Infor- 
mation about  National  Pastoral  Care  Week, 
contact.  Rev.  Ame  K.  Jessen,  Ph.D,  Execu- 
tive Vice  President,  College  of  Chaplains, 
American  Protestant  Health  Association, 
1701  Woodfleld  Rd,  Suite  311,  Schaumburg, 
IL  60173  (312)240-10I4.« 


AMBASSADOR  ALBERTO 
MARTINEZ  PIEDRA 

•  Mr.  KERRY.  Mr.  President,  diiring 
this  past  April  recess,  I  traveled  to 
Guatemala  and  Costa  Rica.  While  in 
Guatemala,  I  had  the  privilege  of 
spending  a  considerable  amount  of 
time  with  our  then-Ambassador,  Al- 
berto Martinez  Piedra. 

I  found  Ambassador  F*iedra  to  be  one 
of  the  most  gracious  and  astute  indi- 
viduals I  had  ever  met.  He  arrived  in 
Guatemala  at  a  very  critical  period  in 
that  nation's  history— that  of  a  transi- 
tion from  a  military  dictatorship  to  a 
democratically  elected  civilian  govern- 
ment. He  handled  our  relations  with 
Guatemala  at  this  critical  juncture 
with  great  skill  and  dignity.  It  was 
quite  evident,  during  my  brief  stay  in 
Guatemala,  that  Amba.s9ador  Piedra 
has  won  tv>o  ^r>r.„ont.  and  ad»^''^*^lon  of 
.  — ...iiumMia  irum  all  strata  of  that 
society — »■_.  .  ^y  so. 

Upon  his  departure  from  Guatemai«i 
as  our  Ambassador  this  past  July,  the 
Government  of  President  Vinicio 
Cerezo  Arevalo,  chose  to  honor  Al- 
berto with  that  nation's  highest 
honor— The  Order  of  the  Quetzal.  In 
making  this  award,  the  Guatemalan 
Foreign  Minister  noted: 

Mr.  and  Mrs.  Martinez  Piedra  will  leave  a 
profound  void  upon  their  departure.  We  all 
know  this,  and  that  is  the  reason  for  the  ex- 
pression of  love  and  thanks  of  our  people. 
This  testimony  of  official  recognition  adds 
itself  to  that  proof  of  affection,  when  Am- 
bassador Martinez  Piedra  is  awarded  the 
Great  Cross  of  the  highest  Guatemalan 
decoration,  the  Order  of  the  Quetzal. 

Mr.  President,  Ambassador  Piedra  is 
more  than  a  worthy  recipient  of  this 
award.  He  has  left  a  solid  foundation 
for  his  successor.  Jim  Michel,  to  build 
upon  in  the  pursuit  of  the  common 
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goal  of  both  our  nations— to  see  de- 
mocracy take  firm  root  In  the  Guate- 
malan soU.  He  worked  quietly  and  per- 
sistently In  support  of  this  goal.  And  I 
for  one  want  to  express  my  personal 
appreciation  for  the  service  he  ren- 
dered our  Nation,  as  our  Ambassador 
to  Guatemala.  He  Is  a  distinguished 
diplomat,  who  deserves  our  gratitude 
as  well. 

I  ask  that  the  Foreign  Minister's  re- 
marks, delivered  during  the  awards 
ceremony,  be  printed  In  the  Ricord. 

The  remarks  follow: 
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MlHISTBT  or  PORMOH  AFFAIRS,  RSFOBUC  OF 
GUATDfALA.  C.A. 

The  president  of  the  republic.  Ucenciado 
Marco  Vlnlclo  Cerezo  Arevalo.  Supreme 
Commander  of  the  Order  of  the  Quetzal, 
awarded  the  Great  Cross  of  the  Order  to 
His  Excellency  Doctor  Alberto  Martinez 
Piedra  In  Council  of  Ministers,  both  for  his 
personal  merlU  and  in  recognition  of  the 
brilliant  and  effective  activity  carried  out  by 
him  as  ambassador  extraordinary  and  pleni- 
potenUary  of  the  United  States  of  America 
in  Guatemala,  where  his  efforts  helped  to 
strengthen  relations  between  both  coun- 
tries. "    , 

Dr.  Martinez  Piedra  arrived  in  Guatemala 
three  years  ago.  when  we  were  going 
through  a  drastic  and  uncertain  period,  de- 
bating in  the  search  for  a  better  way  to 
affirm  and  realize  our  destiny.  He  under- 
stood reality,  thanks  to  his  proven  InteUect 
and  solid  education,  his  qualities  and  experi- 
ence. 

In  Havana,  his  birthplace,  he  became  a 
doctor  at  law  and  years  later  also  became  a 
doctor  of  political  economy  at  the  Universi- 
ty of  Madrid.  He  added  to  these  degrees 
that  of  doctor  in  economic  sciences  at 
Georgetown  University,  Washington.  D.C. 
His  academic  background  led  him  to  teach 
at  several  United  SUtes  universities.  In  1969 
he  became  a  citizen  of  the  United  SUtes 
and  in  1982  he  began  to  serve  the  Govern- 
ment of  the  United  SUtes  as  political  advi- 
sor of  the  country's  mission  to  the  Organi- 
zation of  American  SUtes  and  subsequently 
as  United  States  represenutive  to  the  Inter- 
American  Economic  and  Social  CouncU.  His 
first  position  vis-a-vis  another  government  is 
the  one  he  held  among  us  since  1984  as  am- 
bassador, which  he  has  fulfilled  in  an  out- 
standing manner  and  '  appropriately  that 
he  has  been  called  "a  first-rate  ambassa- 
dor". 

He  has  proven  that  his  prestige  was  weU- 
eamed  and  has  clearly  shown  his  ability 
through  successful  actions.  He  has  main- 
tained exemplary  balance  and  has  consoli- 
dated an  efficient  relationship  of  friendship 
and     mutual     appreciation     between     the 
United  SUtes  and  Guatemala.  He  witnessed 
the  political  aperture  and  the  process  which 
has  led  us  to  Institutional  re-establishment, 
as  a  first  step  towsu-d  consolidation  of  a  gen- 
uine democratic  system.  Ambassador  Marti- 
nez Piedra  approvingly  observed  and  sup- 
ported this  process  at  all  times,  not  only  vis- 
a-vis his  own  government,  but  also  at  inter- 
national font,  in  his  friendly  and  official  re- 
lationship with  other  countries  and  within 
organizations  and  entities  before  which  he 
has  always  readily  praised  the  Guatemalan 
political  process,  which  culminated,  as  he 
said.  "In  1985  with  some  of  the  freest  and 
most  honest  elections  of  its  history".  He  has 
also  borne  witness  at  all  times  that  in  the 
field  of  human  rlghU  "Guatemala  has  made 
substantial  Improvements". 


He  acquired  a  deep  Insight  into  our  reality 
and  has  fully  understood  the  transforma- 
tion taking  place  in  our  country,  which  he 
proves  when  he  says  that  "Guatemala  has 
left  behind  the  system  of  repression  in 
which  political  freedoms  and  other  rights 
were  drastically  limited  and  has  committed 
iUelf  to  following  the  democratic  system". 
as  he  said  when  he  addressed  the  rotary 
club  of  Houston.  Texas,  in  May  of  last  year. 
The  support  given  by  Ambassador  Marti 
nez  Piedra  to  the  democratic  transformation 
process  taking  place  in  our  country  has  also 
resulted  in  productive  initiatives  to  obtain 
assistance  for  Guatemala,  be  it  economic,  fi- 
nancial, technical  or  scientific,  not  only  in 
the  official  circles  of  his  country  but  also  at 
financial  and  international  cooperation 
agencies  and  institutions.  Thus,  United 
SUtes  financial  assistance  to  Guatemala 
rose  from  15  million  dollars  in  1984  to  100 
million  in  1985.  The  same  amount  was  as- 
signed to  Guatemala  for  1986  and  this 
amount  may  increase  to  185  million.  This 
assistance  has  helped  to  adjust  the  balance 
of  payments  and  to  launch  programs  pro- 
moting the  country'  development.  Military 
assistance,  which  had  been  suspended  in 
1977,  arguing  non-respect  of  human  rights 
in  our  country,  was  re-established  with 
300,000  dollars  in  1985  and  has  Increased  to 
five  million  during  the  next  two  years. 

In  our  midst  he  has  constantly  shown  his 
appreciation  for  Guatemala  and  the  extent 
to  which  he  has  identified  with  us,  bringing 
donations  and  assistance  to  the  different 
straU  of  our  society  in  an  uninterrupted 
effort  which  has  taken  him  to  the  farthest 
comers  of  our  land,  where  he  has  earned 
the  affection  and  admiration  of  the  natives. 
Both  he  and  his  wife  EdlU  are  well-known 
and  appreciated  in  the  city  and  in  the  coun- 
try. They  know  our  landscape  and  our 
people  thanks  to  their  long  and  frequent  lei- 
sure trips,  or  those  during  which  they  car- 
ried out  humanitarian  assistance  and  chan- 
neled projects  through  official  agencies 
such  as  AID  and  others. 

They  have  made  lasting  friendships  and 
many  are  the  groups  and  agencies  where 
they  will  always  be  remembered  gratefully. 
That  is  why  they  have  been  the  object  of  so 
many  and  so  significant  and  expressive  fare- 
wells, not  only  in  the  upper  circles  of  our  so- 
ciety but  also  in  middle-level  and  popular 
sectors 

Mr.  and  Mrs.  Martinez  Piedra  wUl  leave  a 
profound  void  upon  their  departure.  We  all 
know  this,  and  that  is  the  reason  for  the  ex- 
pression of  love  and  thanks  of  our  people. 
This  testimony  of  official  recognition  adds 
itself  to  that  proof  of  affection,  when  Am- 
bassador Martinez  Piedra  Is  awarded  the 
great  cross  of  the  highest  Guatemalan  deco- 
ration, the  Order  of  the  Quetzal. 

I  should  add  that  in  addition  to  the  offi- 
cial seal,  this  decoration  also  conveys  the 
personal  appreciation  of  the  President  of 
the  Republic,  Licenciado  Vinicio  Cerezo. 

As  Chancellor  of  the  Order  of  the  Quet- 
zal, I  am  especially  pleased  to  award  the 
Order  of  the  Quetzal  to  Ambassador  Alberto 
M.  Piedra.  In  addition  to  my  friendship  and 
admiration  for  him.  I  wish  to  convey  the 
esteem  of  Guatemalan  society,  which  knows 
how  to  distinguish  true  friends  from  fair- 
weather  friends. 

Alberto,  receive  this  decoration  with  the 
affection  of  Guatemalans,  in  whose  hearts 
there  will  always  be  room  for  EdiU  and  you, 
true  friends  who  helped  us  in  difficult 
times,  with  our  best  wishes  that  life  may 
bring  you  the  happiness  and  Joy  with  which 
God  rewards  those  who  serve  him  well. 


Guatemala  August  10, 1987.* 


KINGS  RIVER 
•  Mr.  JOHNSTON.  Mr.  President,  on 
September  25.  1987.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R,  799,  an 
act  to  designate  a  segment  of  the 
Kings  River  In  California  as  a  wild  and 
scenic  river,  and  for  other  purposes. 

At  the  time  the  report  was  filed,  the 
conunittee  had  not  received  an  esti- 
mate of  cost  from  the  Congressional 
Budget  Office.  The  committee  has 
now  received  that  report,  and  I  ask 
that  it  be  included  in  the  Record  at 
this  time  for  the  use  and  information 
of  the  public  and  my  colleagues  of  the 
Senate. 

The  report  follows: 

CONGRKSSIONAL  BinXSET  OFFICE, 

U.S.  COHCRESS, 

Waahingtan,  DC.  Sevtember  29.  1987. 

Hon.  J.  BDnflTT  JOHMSTOIf .  Jr., 

Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate.  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  H.R.  799.  an  act  to  desig- 
nate a  segment  of  the  Kings  River  in  Cali- 
fornia as  a  wild  and  scenic  river,  and  for 
other  purposes. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  thepn. 
With  best  wishes. 
Sincerely, 

Edward  M.  Gramuch, 

Acting  Director. 

Congressional  Budget  Office 
costestimatk 

September  29.  1987. 

1.  BUI  Number:  H.R.  799. 

2.  Bill  Title:  An  act  to  designate  a  segment 
of  the  Kings  River  in  California  as  a  wUd 
and  scenic  river,  and  for  other  purposes. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources  on  September  16,  1987. 

4.  Bill  Purpose:  Section  1  of  H.R.  799 
would  designate  cerUln  segments  of  Kings 
River  as  a  wild  and  scenic  river  and  would 
authorize  the  appropriation  of  no  more 
than  $250,000  for  the  Development  of  Agri- 
culture to  establish  boundaries  and  classifi- 
cations, develop  management  plans,  and  ac- 
quire land. 

Section  2  would  esUblish  the  Kings  River 
Special  Management  Area  in  the  Sierra  and 
Sequoia  National  Forests  to  be  administered 
by  the  Department  of  Agriculture.  Provi- 
sions in  Section  2  would  place  certain  addi- 
tional restrictions  on  land  use  within  the 
area.  The  Secretary  of  Agriculture  would  be 
required  to  develop  a  separate  management 
plan  for  the  special  management  area  and 
provide  for  a  trail  within  three  years  of  en- 
actment. 

5.  Estimated  Cost  to  the  Federal  Govern- 
ment: 
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If  the  Forest  Service  constructs  a  trail  in 
the  special  management  area  designated  by 
the  bill,  federal  costs  would  increase  by  an 
additional  $4  million  over  fiscal  years  1991 
and  1992.  Designation  of  the  special  man- 
agement area  would  result  in  the  removal  of 
approximately  30  million  board  feet  of  com- 
mercial timber  from  the  Forest  Service 
timber  base.  However,  because  no  timber  is 
currently  being  harvested  or  being  planned 
for  future  harvesting  in  these  areas,  no 
timt>er  receipts  will  be  lost  In  the  foreseea- 
ble future. 

The  costs  of  this  bill  faU  within  budget 
function  300. 

Basis  of  Estimate:  In  addition  to  the 
amounts  specifically  authorized  in  the  bill, 
CBO  estimates  that  provisions  in  Section  2 
of  the  bill  relating  to  the  esUblishment  of 
the  special  management  area,  including 
planning  and  designing  the  trail  from  Garlic 
Creek  to  Tehipite  Valley,  will  result  in  costs 
to  the  federal  government  totaling  approxi- 
mately $1.5  million  over  the  next  three 
years.  This  amount  is  based  on  information 
from  the  Forest  Service. 

This  estimate  assumes  that  H.R.  799  will 
be  enacted  early  in  fiscal  year  1988  and  that 
the  full  amounts  authorized  and  estimated 
will  be  appropriated.  The  outlay  estimates 
are  based  on  typical  spending  patterns  for 
similar  Forest  Service  and  Bureau  of  Land 
Management  activities. 

6.  Estimated  Cost  to  SUte  and  Local  Gov- 
ernments: None. 

7.  Estimate  Comparison:  None. 

8.  Previous  CBO  Estimate:  On  April  9, 
1987,  CBO  prepared  a  cost  estimate  for  H.R. 
799,  as  ordered  reported  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs,  April 
1.  1987.  The  differences  between  the  two  es- 
timates reflect  the  amendments  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources— including  a  specific  authoriza- 
tion of  appropriations,  which  was  not  in  the 
House  bill. 

9.  Estimate  prepared  by:  Theresa  Gullo 
(226-2860). 

10.  Estimate  approved  by:  C.G.  Nuckols 
(for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis).* 
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MRS.  ARTHUR  BEERMAN  OP 
DAYTON,  OH 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  distinguished 
citizen  of  Dayton,  OH.  Jessie  Beer- 
man.  Mrs.  Beennan  is  the  widow  of 
Arthur  Beermta.  who  forged  the 
Elder-Beerman  Stores  Corp.  into  one 
of  Ohio's  most  successful  enterprises. 
Elder-Beerman  Stores  now  retails 
clothing,  shoes,  and  furniture  in  over 
20  locations  in  Ohio,  and  manages  sub- 
sidiaries in  9  other  States. 

Mrs.  Beennan  has  an  outstanding 
record  as  a  civic  leader  and  philan- 
tlirophist.  In  1967.  with  her  husband, 
she  initiated  a  Thanksgiving  Day 
dinner  for  the  lonely,  the  needy,  and 
the  disadvantaged  of  the  Miami 
Valley.  That  dinner  is  now  an  annual 
event  of  the  Beerman  Foundation, 


In  keeping  with  her  civic  spirit.  Mrs. 
Beerman  is  honorary  chairman  of  a 
gala  benefit  on  October  4  for  the 
Dayton  Performing  Arts  Fund.  This 
support  for  enriching  Dayton's  cultur- 
al life  is  characteristic  of  her  commit- 
ment to  the  overall  quality  of  life  in 
her  community.  Mrs.  Beerman  has 
also  been  active  on  behalf  of  the 
Dayton  Art  Institute,  and  has  made 
special  contributions  to  the  Air  Force 
Museum  at  Wright-Patterson  Air 
Force  Base. 

In  addition  to  her  interest  in  cultur- 
al affairs,  Mrs.  Beennan  continues  her 
husband's  concern  for  community  af- 
fairs in  her  support  of  the  Children's 
Medical  Center,  the  Good  Samaritan 
Hospital  in  Dayton,  the  University  of 
Dayton.  Wright  State  University,  and 
many  other  civic  organizations. 

In  a  city  with  a  long  tradition  of 
community  service.  Mrs.  Arthur  Beer- 
man is  a  shining  example  of  compas- 
sion and  leadership.  It  is  with  great 
pride  that  I  recognize  her  for  her  ac- 
complishments.* 


ROSH  HASHANA  AND  NAUM 
MEIMAN 

•  Mr.  SIMON,  Mr.  President,  last 
Thursday  was  Rosh  Hashana.  the 
Jewish  New  Year.  On  this  day  of 
worldwide  celebration,  it  saddened  me 
to  think  once  again  of  the  plight  of 
my  friend.  Naum  Meiman. 

Naum  is  forced  against  his  will  to 
remain  in  the  Soviet  Union.  His  appli- 
cations to  leave  for  the  West  have 
been  rejected  for  more  than  12  years. 
Naum's  burden  increased  recently 
with  the  death  of  his  wife.  Inna,  This 
loss  is  harder  to  bear  in  the  knowledge 
that  Inna  might  have  lived  had  she 
only  been  allowed  to  receive  proper 
medical  treatment.  Unfortunately, 
this  treatment  was  only  obtainable  in 
the  West  and  Inna  was  not  given  per- 
mission to  leave  until  it  was  too  late. 

There  is  no  excuse  for  Naum's  con- 
tinued captivity.  I  urge  the  Soviet 
Union  to  release  Naum  so  that  he  may 
celebrate  the  next  new  year  in  frec:^ 
dom.« 


THE  CONS'tlTUTION  AND  NAUM 
MEIMAN 

•  Mr.  SIMON,  Mr,  President,  Septem- 
ber 17.  we  celebrated  the  200th  anni- 
versary of  our  Constitution.  It  seems 
appropriate,  while  we  reflect  on  the 
privileges  of  our  citizenship,  to  recall 
once  again  the  plight  of  my  friend, 
Naum  Meiman. 

Our  Constitution  has  successfully 
guaranteed  our  basic  rights  and  free- 
doms for  over  200  years;  among  these 
freedoms  is  our  freedom  of  movement. 
Not  all  are  so  lucky.  For  over  11  years, 
Naum  Meiman,  a  Soviet  citizen,  has 
had  his  freedom  of  movement  severely 
curtailed.  He  is  old  and  ill,  yet,  he  has 
been  refused  permission  to  leave  the 


Soviet  Union  again  and  again.  This 
burden  was  increased  with  the  tragic 
death  of  his  wife.  Inna,  after  she  was 
refused  permission  to  travel  to  the 
West  for  life-saving  surgery  until  it 
was  too  late. 

Naum's  situation,  and  those  of 
people  like  him.  gives  a  special  poign- 
ancy to  our  celebration  of  the  Consti- 
tution that  has  preserved  our  free- 
doms. I  strongly  urge  the  Soviet  au- 
thorities to  give  Naum  his  freedom.* 


KERN  RIVER 


•  Mr.  JOHNSTON.  Mr.  President,  on 
September  25,  1987,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  247,  a  bill 
to  designate  the  Kern  River  as  a  na- 
tional wild  and  scenic  river. 

At  the  time  the  report  was  filed,  the 
committee  had  not  received  an  esti- 
mate of  cost  from  the  Congressional 
Budget  Office.  The  committee  has 
now  received  that  report,  and  I  ask 
that  it  be  printed  in  the  Record  at  this 
time  for  the  use  and  information  of 
the  public  and  my  colleagues  of  the 
Senate. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  September  29,  1987. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  247,  a  bill  to  designate 
the  Kem  River  as  a  national  wild  and  scenic 
river. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes, 
Sincerely. 

Edward  M.  Gramlich. 

Acting  Director. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number:  S.  247. 

2.  Bill  title:  A  bill  to  designate  the  Kem 
River  as  a  national  wild  and  scenic  river. 

3.  Bill  sUtus:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  September  16,  1987. 

4.  Bill  purpose:  The  bill  would  designate 
two  specific  segments  of  the  Kem  River  in 
California  as  wild  and  scenic  rivers  and 
would  authorize  the  appropriation  of  no 
more  than  $100,000  for  the  purposes  of  de- 
velopment and  land  acquisition. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate:  This  estimate  assumes 
that  the  full  amounts  authorized  wUl  be  ap- 
propriated in  fiscal  year  1988.  Outlays  are 
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eatimated  based  on  Information  from  the 
Forest  Service. 

6.  Estimated  coat  to  SUte  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Theresa  Oullo. 
10    Estimate  approved  by:  CO.  Nuckols 

(for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis).* 


Of  the  Vlneland  community  they  are 
dedicated  In  assisting  those  residents 
when  called  upon. 

I  congratulate  the  staff  and  resi- 
dents of  the  Cosmopolitan  Club  of 
Seashore  Gardens.  October  4  will  be  a 
memorable  day  for  all  those  who  will 
celebrate  this  dedication.* 


A  REAL    DOERR"  PRIZE 
•  Mr.    RIEGLE.    Mr.    President,    on 
June  12.  1987.  Julie  Domenick  Doerr 
and  Karl  Etoerr  became  the  proud  par- 
ents of  a  baby  girl. 

Katherine  Elizabeth  Doerr  was  bom 
at  Columbia  Hospital  for  Women  at 
12:37  a.m.  She  weighed  7  pounds.  2 
ounces  and  measured  21  inches  at 
birth. 

I  understand  that  Kate  Is  a  real  de- 
termined young  lady  and  despite  her 
tender  age.  likes  to  express  herself  day 
and  night.  Her  folks  also  say.  that 
anyone  who  loves  to  eat  and  talk  as 
much  as  Kate  has  a  head  start  on  a 
career  In  Washington. 

As  my  colleagues  know.  Julie  directs 
the  legislative  affairs  of  the  Invest- 
ment Company  Institute— the  trade 
association  for  the  mutual  fund  indus- 
try. 

Karl  Is  vice  president.  Federal  and 
Commercial  Marketing  for  National 
Computer  Systems,  a  Minneapolis- 
based  company  that  manufacturers 
and  develops  computer  systems. 

I  know  my  colleagues  join  me  In 
wishing  Karl  and  Julie  all  the  best  and 
a  lifetime  of  happiness  and  pleasure 
with  their  new  "Doerr"  prize.  Kate.» 


COSMOPOLITAN  CLUB 
DEDICATION 

•  B4r.  LAUTENBERG.  Mr.  President. 
I  rise  to  note  the  dedication  October  4 
of  the  newly  renovated  health  care  fa- 
cility, known  as  the  Cosmopolitan 
Club  of  Seashore  Gardens  In  Atlantic 
City. 

The  Cosmopolitan  Club  provides 
care  for  older  Jewish  adults.  The  club 
has  a  dual  role.  The  facility  serves 
those  In  need  of  long-term  health  care 
who  require  dally  nursing  care.  In  ad- 
dition, the  club  provides  long-term  res- 
idential care.  Private  dining  rooms, 
recreational  activities  and  a  hotel-like 
atmosphere  all  contribute  to  the 
secure  residential  environment  that 
these  men  and  women  are  seeking. 

The  year  1906  marked  the  beginning 
of  the  shelter  in  Atlantic  City.  In  1934 
it  was  expanded  to  provide  lodging  and 
meals.  Finally  in  1952.  permanent  resi- 
dency was  established  and  the  Sea- 
shore Gardens  evolved  from  a  tran- 
sient community  shelter  to  a  long- 
term  faculty.  Today  they  have  ex- 
panded to  a  300-bed  facility.  The  Cos- 
mopolitan Club  primarily  serves  resi- 
dents to  the  north,  south,  and  west  of 
Atlantic  County.  As  an  active  member 


CLAYTON  CELEBRATES 
CENTENNIAL 

•  Mr.  LAUTENBERG.  Mr.  President. 
October  3  marks  a  very  special  day  In 
my  State.  The  borough  of  Clayton  Is 
celebrating  the  100th  armlversary  of 
Its  Incorporation. 

The  town  was  originally  named  Fls- 
lerville  but  by  an  act  of  the  legislature 
In  1887,  the  name  was  changed  to 
Clayton  and  In  1887,  Clayton  was 
made  a  borough.  Clayton,  like  many 
towns  In  the  area,  was  home  to  the 
glass  business.  There  were  two  major 
firms.  Moore  Brothers  Glass  Works 
and  the  Flsler  and  Morgan  Co.  Often, 
the  two  companies  worked  together  in 
mold  making  and  in  production.  As 
the  glass  industry  grew,  so  did  Clay- 
ton. Today.  Clayton  Is  a  town  of  over 
6,500  people. 

Clayton  Is  primarily  a  residential 
community.  It  Is  the  smallest  town  In 
New  Jersey  to  house  Its  own  high 
school.  Clayton  High  School.  Hunger- 
ford-Terry,  a  water  treatment  facility 
and  the  Safety  Clean  Corp..  are  just  a 
couple  of  the  major  firms  which 
employ  many  of  its  residents. 

I  applaud  Mr.  Gene  Costlll.  chair- 
man of  the  Clayton  Centennial  Com- 
mittee, and  the  other  members  for 
their  work  In  making  the  boroughs' 
100th  anniversary  a  joyous  celebra- 
tion. I  would  like  to  congratulate  and 
honor  the  borough  on  its  centennial 
occasion  and  the  citizens  who  are  to  be 
apart  of  this  celebration.  October  3 
will  be  an  historic  day  for  all  those 
who  live  in  the  Borough  of  Clayton.* 


Mr.  Simpson  for  15  minutes,  and  Mr. 
Bentsem  for  15  minutes. 

Thereafter  the  Senate  will  resume 
consideration  of  the  unfinished  busi- 
ness. That  would  be  at  circa  9  o'clock, 
and  there  will  be  a  rollcall  vote  on  a 
motion  to  Instruct  the  Sergeant  at 
Arms.  That  roUcall  vote  wUl  be  a  30- 
mlnute  vote. 

RESUMPTION  or  THE  DOD  AUTHORIZATION  BILL 

Mr.  BYRD.  Upon  the  conclusion  of 
that  vote  the  Senate  will  resume  con- 
sideration of  the  DOD  authorization 
bill.  The  pending  question  before  the 
Senate  at  that  time  is  the  Byrd-Nunn 
amendment  to  the  Welcker-Hatfleld 
amendment.  We  have  no  agreements 
at  the  moment.  We  have  no  agreement 
on  that  amendment  or  the  imderlytng 
amendment. 

We  have  no  agreement  on  the  SALT 
II  amendment.  I  anticipate  rollcall 
votes  tomorrow  on  amendments  to  the 
DOD  authorization  bill  on  matters  In 
relation  thereto  or  other  matters  that 
may  be  cleared  for  action. 

I  should  alert  Senators  to  the  fact 
that  the  regxilar  order  will  be  called 
for  at  the  end  of  the  30  minutes  to- 
morrow morning.  So  they  might  try  to 
get  an  early  start  so  as  to  avoid  any 
traffic  jams  or  unforeseen  problems 
and  not  miss  the  vote. 

Mr.  President,  it  is  the  hope  of  the 
majority  leader  and  the  manager  on 
this  side  of  the  aisle,  and  I  am  sure 
that  other  Senators  concur  therein, 
that  the  Senate  complete  action  on 
the  DOD  authorization  bill  no  later 
than  tomorrow  night  or  Friday.  We 
would  suggest  to  Senators  In  a  very  se- 
rious vein  that  they  not  plan  on  early 
airline  reservations  for  Friday— yet. 


PROGRAM 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  concludes  its  business  today  It 
stand  In  recess  imtll  the  hour  of  8:10 
a.m.  Instead  of  8:15  In  the  morning. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

RECOGNITION  Or  MR.  BENTSEN 

Mr.  BYRD.  Mr.  President.  I  will 
state  the  program  for  now.  I  ask  unan- 
imous consent  that  following  the  com- 
pletion of  the  orders  that  have  been 
heretofore  entered  on  tomorrow  for 
special  speeches.  Mr.  Bentsen  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  In  at  8:10  a.m.  tomor- 
row. After  the  prayer  of  the  Chaplain, 
Mr.  Proxmire  will  be  recognized  for  5 
minutes,  Mr.  Pryor  for  10  minutes. 


RECESS  UNTIL  TOMORROW  AT 
8:10  A.M. 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  able  acting  Republican  leader  if 
he  has  any  further  business  that  he 
wishes  to  transact. 

Mr.  WILSON.  I  thank  the  majority 
leader.  I  have  nothing  further. 

Mr.  BYRD.  I  thank  the  acting  Re- 
publican leader. 

Mr.  President,  if  there  be  no  further 
business  to  come  before  the  Senate,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  8:10 
tomorrow  morning. 

The  motion  was  agreed  to  and  the 
Senate,  at  7:44  p.m..  recessed  until 
Thursday,  October  1,  1987.  at  8:10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  30. 1987: 

THE  JUDICIARY 

ROBERT  8.  OAWTHROP  III.  OF  PENNSYLVANIA.  TO 
BE  U*.  DISTRICT  JUDGE  FOR  THE  EASTERN  Dia 
TRICT  OP  PENNSYLVANIA  VICE  J.  WILLIAM  DITTER, 
JR..  RETIRED. 

ROBERT  P.  RUWE.  OP  VIRGINIA.  TO  BE  AJUDGE  OP 
THE   VS.   TAX    COURT    POR    A   TERM    EXPIRING    15 


YEARS  AFTER  HE  TAKES  OFFICE.  VICE  CHARLES  R. 
SIMPSON.  RETIRED. 

IN  THE  COAST  GUARS 

THE  FOLLOWING-REGULAR  OFFICERS  OP  THE  U.S. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OP 
CAPTAIN: 

EDWARD  A  HEM8TREZT  GARY  J.  THORNTON 

BENJAMIN  M.  CHISWOX  DAVID  E.  PROS8ER 

III  STEPHEN  W  CLARK 

DENNIS  R.  FREEZER  JACK  A.  LANO 

DOUGLAS  W.  CROWELL  WINSTON  O  CHURCHILL 

JON  J  MCNUTT  ROBERT  W.  8ITTON 

ARTHUR  A.  WHITING  HI  JAMES  J.  SHAW,  JR. 

VERNON  O.  E8CRENB0RO  LEO  B.  TYO 

WILLIAM  H.  BOLAND.  JR.  CHARLES  G.  BOYER 

CLINTON  W.  CARTER  MONT  J  SMITH.  JR. 

STEPHEN  E.  ERIC  J   WILLIAMS  III 

OOLDRAMMER  WILUAM  8  SHAFFER 

MICHAEL  P.  COOK  DONALD  E.  BODRON 

JAMES  T.  CUSHMAN  DAVID  J   KANTOR 

ROBERT  C.  HOULE  JOHN  P.  WESEMAN 

THOMAS  D.  MCLAUGHLIN  MICHAEL  O.  CAVETT 

RUDOLPH  L  CARPENTCR.  RICHARD  P.  MATTINGLY. 

JR.  JR. 

ROBERT  J.  REINING  ROBERT  J  PARSONS 

ROBERT  T.  RITCHIE  DOUGLAS  D.  LUNDBERG 

ROBERT  E.  VriLLIAMS  PAUL  M  REGAN 

THOMAS  J.  8CHAEFFER  CRAIG  M   NICHOLSON 

RONALD  R.  DIOENNARO  JAMES  B.  MORRIS 

JAMES  W.  CALHOUN  MICHAEL  P  MCCORMACK 

HERBERT  D.  ROBINSON.  DOUGLAS  A.  SMITH 

JR.  QUINTIN  K  QUINN 

MICHAEL  P.  LOVETT  JOHN  K.  COLVIN 

JOHN  H.  OISTIN  JAMES  M.  SHERMAN 
CARMOND  C  FITZGERALD  PETER  A.  POER8CHKE 

MICHAEL  P  COWAN  STEVEN  J  DELANEY 

RICHARD  8.  TWEEDIE  ROGER  A  BRUNELL 

JAMES  R.  WHITE  FRANCIS  R.  TAROIFP 

GEORGE  P.  WHITE.  JR.  DUANE  R.  JEFT8 

RUSSELL  J.  COLUN8  PAUL  D.  BRIDGES.  JR. 

RICHARD  B.  COOK  DAVID  A.  POTTER 

THOMAS  W.  SNOOK  WILLIAM  R  HODGES.  JR. 

RICHARD  M.  LARRABEX:  NORMAN  V  SCURRIA.  JR. 

Ill  JAMES  T  INGRAM 

PAUL  J  PLUTA  LARRY  J  OLSON 

JAMES  P  VERPLANCK  NORMAN  C  EDWARDS.  JR. 

KENNETH  L.  ERVIN  JOHN  T.  TOZZl 

CHAD  B.  DOHERTY  THOMAS  8.  JOHNSON  III 

THOMAS  C.  GREENE  THOMAS  H.  COLLINS 

JAMES  R.  TOWNLEY.  JR  ERNEST  R.  RIUTTA 

THE  FOUiOWINGRETIRED  RECALLED  OFFICER  OP 
THE   U.S.   COAST   GUARD   POR   PROMOTION   TO  THE 
GRADE  OF  CAPTAIN: 
JOHN  H  HEARN.  JR. 

THE  POLLOWINGRBBERVE  OFFICEaiS  OF  THE  U.S. 
COAST  GUARD  TO  BE  PERMANENT  COMMISSIONED 
OFFICERS  IN  THE  REGULAR  COAST  GUARD  IN  THE 
GRADES  INDICATED: 

To  be  lieutenant 

STEVEN  E.  VANDERPLA8 

To  be  lieutenant  (junior  grade) 

AOOSTINO  CATALANO  NEAL  B.  THAYER 
JOHN  W  KOSTER 

THE  FOLLOWING  REGULAR  OFFICERS  OP  THE  U.S. 
COAST  GUARD  POR  PROMOTION  TO  THE  GRADE  OP 
COMMANDER: 

THOMAS  W.  PURTELL  ERROLL  M.  BROWN 

TIMOTHY  G.  BALUNIS  JOHN  W.  WHITEHOUSE 

GARY  L  GREGORY  PHILLIP  C.  SMITH 

HAROLD  B.  MORTON  ALAN  D.  SUMMY 

CHARLES  T.  WINFREY  CARL  R.  SMrTH 

ALBERT  C.  MUCCILU.  JR.  FRANCIS  J.  KISHMAN.  JR. 

JOHN  L  GLEN  JAN  E  TERVEEN 

KENNETH  M  COFFLAND  JAMES  M.  COOPER 

BRUCE  K  KLIMEK  JOSEPH  H.  JONES.  JR. 

STEVE  S  SKEEK  MARK  D.  NOLL.  JR. 

LAWRENClTO.  BRUDNICKI  MICHAEL  D.  HATHAWAY 

JAMBS  M.  ALDERSON  TIM  B.  DOHERTY 

FREDRIC  R.  GILL  WAYNE  H.  OGLE 

JIMMY  NG        EDWIN  E.  ROLLISON.  JR. 

DANNY  D.  BENEFIELD  HUQH  T.  GRANT 

RICHARD  T.  JAMES  L  ROKN 

BUCKINGHAM  EDWARD  E.  PAGE 

WALTER  O.  JOHNSON  BRADLEY  J.  NIESEN 

CHARLES  F.  KLINGLER  ROBERT  D.  INNE8.  JR. 

THOMAS  D.  YEAROUT  DEAN  L  HARDER 

CHARLES  B.  WILLIAMS  MILTON  S.  DILLON  III 

CLAY  A  FUST  WILLIAM  M.  BANNISTER 

JAMES  F  MCCARTHY  in  ROBERT  W.  VAIL 

JAMES  F.  MCENTIRE.  JR.  MICHEAL  W.  RAGSDALE 

HENRY  F.  BALEY  FV  WILLIAM  H.  PELS 


ROBERT  F.  DUNCAN 
JOHN  M.  GRAY  III 
JOHN  M.  CRYE 
JOHN  G.  CALHOUN 
KEVIN  J  SCHEID 
CRAIG  A.  LEISY 
WILUAM  P.  FOREMAN 
THOMAS  C  PAAR 
JAMES  H.  MORTON.  JR. 
JEFFREY  A.  HILL 
HAROLD  E  BLANEY.  JR. 
MICHAEL  P.  DECESARE 
THOMAS  O.  WALTERS 

MERRrrr  h.  aurich  rv 

DAVID  L  WALTS 
PAUL  J  HOWARD 
DENNIS  A.  SANDE 
JOHN  D.  KOSKI 
TERRY  L  RICE 
JOHN  C.  LUTHER 
JOSEPH  A.  WALKER.  JR 
WILLIAM  J.  THRALL 
FRANKLIN  T.  FOWLER 
WILLIAM  F.  WALKER 
DOUGLAS  W.  L08K0T 
ROBERT  B.  HURWITT 
NICHOLAS  E.  CARCIA 
DONALD  8.  GILBERT 
DOUGLAS  A.  LENT8CH 
SCOTT  P.  COOPER 
WAYNE  E.  LUGINBUHL 
RICHARD  E.  BENNIS 
CHARLES  J  MATHIS 
MARKR.  MAYNE 


WAYNE  K.  GIBSON 
DOUGLAS  K.  MCFADDEN 
THOMAS  A.  TR08VIG 
RICHARD  E.  FRYE  II 
ARTHUR  E.  ADKINS 
WOODY  L  LOVELAND 
CLIFFORD  I.  PEARSON 
MARC  W.  WOLPSON 
DAVID  B.  PETERMAN 
SCOT  W.  TIERNAN 
ROBERT  A.  JONES 
WILLIAM  R.  ASHPORTR 
DAVID  W.  KUNKEL 
ADOLPH  E  ZIMMER  II 
MICHAEL  L  BEATTY 
RONALD  L.  NELSON 
DAVID  A.  RIIKONEN 
FRANCIS  G.  BARNETT 
GARY  A.  REITER 
ELMO  J.  PETERS.  JR. 
WILLIAM  M.  HAYES 
FREDERICK  V  NEWMAN 
LARRY  L.  MIZELL 
JOHNNY  F.  BUREIX 
WAYNE  R  HAMILTON 
LEWIS  J.  BEACH 
HUGH  M.  ODOHERTY 
JACK  D.  CAMPBELL 
DALE  E.  GOODREAU 
JONATHAN  S  GLANTZ 
RICHARD  K.  SOFTYE 
WILLIAM  W.  SPITLER 
KENNETH  T.  VENUTO 
GARY  K.  SOOY 


RANDALL  P  PARMENTIER    JOHN  J  ANTHONY 
MARTIN  C  EGER  JAMES  A  RAUCH 

STp»HEN  R.  CAMPBELL  BRUCE  J  GOOD 

TERRENCE  L  8TAGG  WILLIAM  D.  KLINE 

ROGER  G.  EVANS  DENNIS  G.  BOHLAYER 

WILLIAM  J.  MORANI.  JR        PHILIP  P.  WIECZYNSKI 
GERALD  W.  VONANTZ  DANIEL  J.  FARRELL 

GERALD  O.  ROBICHAUD        DANIEL  W.  STUHLMANN 
RONALD  V.  LARSEN  STEVEN  E.  FROEHLICH 

JOHN  8.  CALHOUN  KEVIN  J.  ELCRIDGE 

CHRISTIAN  T.  BOHNER 

THE  POLLOWINGREGULAR  OFFICERS  OP  THE  U.S. 
COAST  GUARD  OF  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  OF  THE  COAST  GUARD  ACADEMY 
POR  PROMOTION  TO  THE  GRADES  INDICATED: 

To  be  commander 

JOSEPH  B.  EOAN' 

To  be  lieutenant  commander 

ROBERT  J.  FULLER 

IN  THE  AIR  FORCE 

THE  POLLOWINO-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  «01: 

To  be  lieutenant  general 

HAJ.  GEN.  DONALD  J.  KUTYNA.  33»-2S-I935FR.  VS. 
AIR  FORCE. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISION  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  JOHNNY  J.  JOHNSTON.  458-34-3051.  VS. 
ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE 
PROVISONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION OOKA).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO 
A  POSITION  OF  IMfHDRTANCE  AND  RESPONSIBILITY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  ORREN  R.  WHIDDON.  4M-52-S>3a.  VS. 
ARMY. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  REITRED  LIST  IN  THE  GRADE  INDICATED 


UNDER     THE     PROVISIONS     OF    TITLE     10.     UNITED 
STATES  CODE.  SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  WILLIAM  F.  MCCAULXY.  S0»-J0-l>71/1110. 
VS.  NAVY. 

IH  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  AIR  FORCE  CADET  TO  BE 
PERMANENT  ENSIGN  IN  THE  UNE  OF  THE  U.8.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE   SEC- 
TION 531: 
RODOLFO  LLOBET 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFI- 
CERS TRAINING  CORPS  PROGRAM  CANDIDATES  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR 
STAFF  CORPS  OF  THE  VS.  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 
JEFFREY  T.  BARR  GERALD  J.  IWANEJKO.  JR. 

BRENT  R.  BEABOUT  RUSSELL  C.  JONZ8 

DAVID  J.  CASTAONETTA.       MICHAEL  J.  MA8INO 

JR.  STANLEY  A.  MULLEN 

FRANCISCO  CHAPA  BRAD  T  SW ANSON 

MICHAEL  A.  FERRARA  RICHARD  E  YOST 

THE  FOLLOWING-NAMED  NAVY  ENLISTED  COMMIS- 
SIONING PROGRAM  CANDIDATES  TO  BE  APPOINTED 
PERMANENT  ENSIGN  IN  THE  UNE  OR  STAFF  CORPS 
OF  THE  VS.  NAVY.  PURSUANT  TO  TITLE  10.  UNITD} 
STATES  CODE.  SECTION  531: 
JAMES  K  LOOUE  MIGUEL  A.  ZAYAS 

THE  FOLLOWING-NAMED  NAVY  ENUSTED  CANDI- 
DATES TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(J.G.)  IN  THE  MEDICAL  SERVICE  CORPS  OF  THE  VS. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE 
SECTION  531: 

GERMAN  S.  ARCIBAL  ROBERT  B.  TAYLOR 

VALMORI  M  CASTILLO  ROBERT  A  WELCH  in 

THE    FOLLOWING-NAMED    NAVAL    RESERVE    OFFI- 
CERS TO  BE  APPOINTED  PRMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OP  THE  U.S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
FREDERICK  S.  GIFPIN  PAUL  A.  ONORATO 

CARU>S  D.  OODINEZ  DAVID  A.  PREVOST 

WILLIAM  D.  MICHAEL  DAVID  A.  WARNE 

THE  POLLOWING-E3.U.S.  NAVY  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  U.S    NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  5»3: 
GARY  W  WATSON 

THE   FOLLOWING-NAMED   U.S.   NAVY   OFFICERS  TO 
BE  APPOINTED  PERMANENT  CAPTAIN  IN  THE  MEDI- 
CAL CORPS  OP  THE  U.S   NAVAL  RESERVE.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  5«3: 
ARTHUR  E.  PELLEGRINI 
CHERYL  D.C. 

ROSENBLATT 

THE  FOLLOWING-NAMED  U.S.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THI 
MEDICAL  CORPS  OP  THE  VS.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593: 
BRUCE  E.  CARLSON  RICHARD  8.  HERDENER 

PAUL  W.  Esposrro  hari  c.  puri 

THE  FOLLOWING-NAMED  US.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
DENTAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  5M: 
DARRELABAKER 
ROBERT  L  DUELL 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  30, 1987: 

IN  THE  WAVY 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE, 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  WILLIAM  D.  SMITH.  534-33-010</liaO,  VS. 
NAVY. 

DEPARTMENT  OP  DEFENSE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT AS  CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  ST  APT 
UNDER  TITLE  10.  UNrTED  STATES  CODE.  SECTION  15* 

ADM.  WILUAM  J.  CROWE.  JR..  4tB-10-00*5.  D.a  NAVY. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  SO,  1987 


September  30,  1987 


A  MODEST  PROPOSAL  ON  THIRD 
WORLD  DEBT 

HON.  ROBERT  GARCIA 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  GARCIA.  Mr.  Speaker,  I  am  introducing 
legislation  today  that  will,  hopefully,  help  to  re- 
solve the  Third  World  debt  crisis.  The  bill, 
which  I  am  introducing  along  with  my  col- 
league, Walter  Fauntroy.  would  establish  a 
bipartisan  commission  to  study  ttie  debt  crisis. 
Identical  legislation  Is  being  introduced  in  the 
other  body  by  the  gentleman  from  Massachu- 
setts, Mr.  Kerry. 

When  I  first  became  aware  of  the  gentle- 
man from  Massachusetts'  proposal  to  estab- 
lish such  a  commission,  I  jumped  at  the  idea.  I 
see  it  as  a  complement  to  the  fine  work  that 
has  already  been  done  on  this  issue,  particu- 
larly the  provisions  in  the  trade  bill  dealing 
with  Third  World  debt. 

IndivkJuals  such  as  our  colleagues  Chuck 
SCHUMER,  John  uFalce,  and  Bruce  Morri- 
son, have  worked  on  innovative  proposals 
that  can  only  help  to  alleviate  the  problem.  In 
the  other  body.  Bill  Bradley,  Paul  Sar- 
banes,  and  Wiluam  Proxmire  have  also  con- 
tributed considerably  to  the  effort  to  resolve 
this  crisis.  I  see  the  commission  as  another 
track  in  the  process  of  moving  debate  on 
Third  World  debt  forward. 

As  chaimnan  of  the  Banking  Committee's 
Subcommittee  on  International  Finance, 
Trade,  and  Monetary  Policy  I  have  conducted 
a  number  of  heanngs  on  this  issue.  I  know 
that  Walter,  as  chairman  of  the  Committee's 
Subcommittee  on  International  Development 
Institutions  and  Finance,  has  also  looked  at 
this  issue  very  closely.  I  think  the  time  for 
action  is  now. 

It  is  estimated  that  as  many  as  1  million 
jobs  may  have  been  lost  as  a  result  of  the 
debt  cnsis.  Certainty  the  U.S.  trade  deficit  has 
grown  because  of  this  problem.  While  it  may 
not  be  reasonable  to  assume  that  the  level  for 
trade  between  the  United  States  and  Latin 
America  that  existed  before  the  crisis  could 
have  been  maintained,  it  is  clear  that  Latin 
America  does  offer  an  important  market  for 
U.S.  goods  and  services.  The  debt  crisis  has 
severely  inhibited  the  growth  potential  of  that 
market. 

The  developing  world  is  over  $1  trilton  in 
debt  U.S.  commercial  banks  alone  are  said  to 
have  85  million  dollars'  worth  in  loans  to  the 
Banker  15  nations.  The  consequences  of  a 
default  by  the  major  debtors  could  be  severe. 
The  situation  not  only  threatens  the  stability 
of  the  world's  economy,  it  is  a  threat  to  the 
security  of  all  democratic  nations.  Latin  Amer- 
ica has  several  nations  which  are  struggling  to 
buikj  a  democratic  tradition.  This  is  not  an 
easy  process.  If  the  economies  of  natkjns  like 
Argentina,    Brazil,   and   Peru   collapse   as   a 


result  of  their  overwhelming  debt  burden,  then 
their  democratic  governments  will  surely  fall. 
The  same  Is  true  for  the  Philippines.  This 
should  not  be  allowed  to  happen.  Confronting 
the  debt  crisis  is  one  way  of  preventing  it. 

The  debt  commission,  which  is  patterned 
after  the  highly  successful  Greenspan  Com- 
mission on  Social  Security,  would  make  a 
thorough  study  of  this  problem,  as  well  as  pro- 
posed solutions,  by  drawing  on  the  expertise 
of  persons  from  the  public  and  private  sector. 

It  woukj  consist  of  17  Members  from  both 
parties.  Seven  to  be  chosen  by  the  Presklent, 
five  by  the  Speaker  of  the  House,  and  five  by 
the  majority  leader  in  the  other  body.  The 
President  would  designate  the  chair  of  the 
commission,  and  the  commission  would  issue 
a  report  to  the  President  1  year  after  its  for- 
matkjn. 

This  is  not  a  dramatic  approach,  but  it  is  an 
important  step  in  helping  to  resolve  the  Third 
Worid  debt  crisis.  It  would  force  all  the  major 
players  working  on  this  issue  to  come  togeth- 
er to  try  and  find  a  solution.  Finally,  I  hope 
that  this  Is  only  a  first  step,  and  that  we  will 
eventually  begin  to  wori<  more  closely  with  our 
European  and  Asian  allies  on  this  Issue.  It  is 
only  by  working  together  that  we  can  move 
forward. 

Text  of  the  bill  follows: 

H.J.  Res.  366 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  hereby  finds  the  following: 

(1)  The  international  debt  crisis  threatens 
the  safety  and  soundness  of  the  Internation- 
al financial  system,  the  International  trad- 
ing system,  and  the  economic  development 
of  the  debtor  countries. 

(2)  Over  the  past  5  years,  the  debt  service 
requirements  and  the  virtual  cessation  of 
new  voluntary  commercial  bank  lending  to 
heavily  indebted  developing  countries  have 
resulted  in  massive  net  transfers  of  capital 
from  such  countries  to  creditor  banks. 

(3)  While  heavily  Indebted  developing 
countries  have  enacted  austerity  programs, 
substantially  reducing  their  consumption, 
these  programs  have  contributed  to  nega- 
tive economic  growth,  declining  standards  of 
living,  and  Increased  political  instability  In 
many  emerging  democracies. 

(4)  The  United  States  has  a  major  stake  in 
Third  World  recovery.  Renewed  economic 
growth  in  Africa,  Asia,  and  Latin  America 
would  mean  expanded  markets  for  United 
States  products  and  new  employment  op- 
portunities for  United  SUtes  workers.  It 
would  bring  higher  demand  for  United 
States  agricultural  exports.  A  revived  Third 
World  market  would  help  reduce  the  United 
States  trade  deficit,  would  provide  new  In- 
vestment opportunities  for  United  States 
corporations,  and  would  greatly  strengthen 
the  financial  situation  of  United  States 
banks. 

(5)  The  austerity  policies  enacted  by  the 
debtor  countries  have  resulted  In  commodi- 
ty gluts  and  price  deflation  within  the  Inter- 


national tradli^g  system,  thus  Increasing  In- 
stability within  the  International  financial 
system. 

<6)  In  order  for  the  United  SUtes  trade 
deficit  to  decline,  substantial  growth  must 
occur  on  an  International  scale,  particularly 
In  the  developing  countries. 

(7)  Current  policies  and  existing  mecha- 
nisms for  resolving  the  debt  crisis  have 
failed  to  produce  adequate  new  capital  flow 
In  part  because  of  the  constraints  Imposed 
by  the  old  debt.  The  heavily  Indebted  coun- 
tries of  Latin  America,  Africa,  and  Asia  are 
not  recovering  economically  and  the  pros- 
pects are  small  for  Improvements  In  coming 
years. 

(8)  Negotiations  Ijetween  debtor  nations 
and  banks  have  become  protracted  and 
almost  every  day  brings  new  announce- 
ments of  threats  of  default  by  debtor  na- 
tions or  establishment  of  loss  reserves  by 
banks. 

(9)  A  resolution  of  the  current  Interna- 
tional debt  problem  will  require— 

(A)  an  Increase  In  the  flow  of  private  cap- 
ital. In  both  debt  and  equity  form,  to  the  de- 
veloping countries;  and 

(B)  an  Increase  In  the  role  played  by  the 
public  sector  and  the  commercial  financial 
institutions  in  providing  assistance  to  the 
developing  countries  In  managing  the  Inter- 
national debt  situation. 

(10)  The  longer  the  debt  crisis  lingers  on, 
the  greater  the  danger  to  the  economic  and 
political  sUbillty  of  the  developing  nations 
and  the  financial  stability  of  International 
financial  markets.  Debt  is  not  merely  a  fi- 
nancial or  technical  problem:  It  Is  at  the 
heart  of  politics  in  much  of  Latin  America, 
Asia,  and  Africa. 

(11)  It  is  now  time  to  develop  a  sound  pro- 
gram of  international  cooperation  that  can 
effectively  bring  the  debt  crisis  to  an  end, 
restore  economic  growth  and  vitality  to 
Third  World  nations,  and  alleviate  current 
threats  to  International  financial  and  trad- 
ing arrangements. 

SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  joint  resolution  to 
establish  a  National  Bipartisan  Commission 
on  International  Debt  to  develop  reconmien- 
datlons  for  resolving  the  Third  World  debt 
crisis. 

SEC.  3.  ESTABLISHMENT. 

There  is  hereby  established  a  commission 
to  be  known  as  the  National  Bipartisan 
Commission  on  International  Debt  (herein- 
after In  this  joint  resolution  referred  to  as 
the  "Commission"). 

SEC.  4.  MEMBERSHIP. 

(a)  Number  amd  Appoirtmknt.— The  com- 
mission shall  be  composed  of  17  members 
appointed  as  follows: 

(1)7  members  appointed  by  the  President, 
not  more  than  4  of  whom  shall  be  from  the 
same  political  party: 

(2)  5  members  appointed  by  the  Speaker 
of  the  House,  not  more  than  3  of  whom 
shall  be  from  the  same  political  party:  and 

(3)  5  members  appointed  by  the  majority 
leader  of  the  Senate,  not  more  than  3  of 
whom  shall  be  from  the  same  political 
party. 
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(b)  Terms.— Members  shall  t>e  appointed 
for  the  life  of  the  Conmiisslon. 

(c)  Vacawcy.— A  vacancy  In  the  Commis- 
sion shaU  be  filled  In  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Chairpehsom.— The  President  shall 
designate  a  Chairperson  from  among  the 
members  of  the  Commission. 

(e)  Compensation.— 

(1)  Basic  pay.— Members  of  the  Commis- 
sion shall  not  be  entitled  to  pay  for  service 
on  the  Commission. 

(2)  Travel  expenses.- Members  may  be  al- 
lowed travel  and  sul>sistence  expenses  (In- 
cluding per  diem  allowances)  under  sub- 
chapter I  of  chapter  57  of  title  5.  United 
States  Code. 

(f)  Quorum.- 9  members  of  the  Commis- 
sion shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(g)  Meetikos.— The  Commission  shall 
meet  at  the  caU  of  the  chalri>erson  or  a  ma- 
jority of  the  members. 

SEC.  S.  DUTIES  OF  COMMISSION.       I 

The  Commission  shall— 

(1)  document  and  analyze  the  conse- 
quences of  the  debt  crisis  on  the  Third 
World,  and  examine  the  full  economic, 
social,  and  political  costs  resulting  from  the 
international  debt  burden,  giving  particular 
attention  to  the  implications  for  democratic 
rule,  long-term  social  development,  and  se- 
curity; 

(2)  document  and  analyze  the  costs  and 
consequences  of  Third  World  debt  for  the 
United  States,  report  on  all  of  the  economic 
costs  (such  as  lost  trade  and  jobs,  weakened 
banking  system,  and  foregone  Investment), 
discuss  who  is  having  to  pay  these  costs,  and 
examine  the  broader  implications  of  the 
debt  crisis— for  United  States  relations 
worldwide,  for  the  building  of  democracy  In 
this  hemisphere,  for  migration  and  drug 
trafficking,  and  for  Inter-American  and 
world  security; 

(3)  review  existing  proposals  and  propos- 
als contained  In  or  recommended  pursuant 
to  the  Omnibus  Trade  and  Competitiveness 
Act  of  1987  for  addressing  Third  World  debt 
problems,  identifying  particularly  promising 
approaches,  and  analyzing  their  strengths 
and  weaknesses;  and 

(4)  develop  concrete  recommendations  for 
resolving  the  debt  crisis,  addressed  primari- 
ly to  the  United  States  Government  but  in- 
cluding guidance  to  other  Industrial  country 
governments,  debtor  country  governments, 
and  International  financial  organizations, 
and  specify  for  each  recommendation,  the 
costs,  who  win  pay  the  cost,  and  the  expect- 
ed improvements  In  debtor  country  growth 
prospects,  in  United  States  trade  and  em- 
ployment prospects,  and  In  the  stability  of 
United  States  and  International  financial  In- 
stitutions. 

SEC  C.  EXECUTIVE  DUtECTOR  AND  STAFF  OF  COM- 
MISSION. 

(a)  Ezectttive  Director.— The  Commis- 
sion shall  have  an  Executive  Director  who 
shall  be  appointed  by  the  Commission. 

(b)  Staff.— Subject  to  the  approval  of  the 
Commission,  the  Executive  Director  may 
appoint  and  fix  the  pay  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers appropriate. 

(c)  Applicability  of  C^ertaiii  Civil  Serv- 
ice Laws.— The  Executive  Director  and  staff 
of  the  Commission  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments In  the  conu^etitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
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General  Schedule  pay  rates,  except  that  no 
Individual  so  appointed  may  receive  pay  in 
excess  of  the  maximum  annual  rate  of  basic 
pay  payable  for  GS-18  of  the  General 
Schedule. 

(d)  Experts  awd  Coksultakts.— With  the 
approval  of  the  Commission,  the  Executive 
Director  may  procure  temporary  and  Inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  dally  equiva- 
lent of  the  maximum  annual  rate  of  basic 
pay  payable  for  GS-18  of  the  General 
Schedule. 

(e)  Staff  of  Federal  Agencies.- Upon  the 
request  of  the  Conunisslon,  the  head  of  any 
Federal  agency  or  department  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  such  agency  or  department  to  the 
Commission  to  assist  the  Commission  In  car- 
rying out  its  duties  under  this  joint  resolu- 
tion. 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  Joint  resolution,  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Commission  considers  appropriate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may.  If 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  may  take 
under  this  section. 

(c)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  In- 
formation necessary  to  enable  the  Commis- 
sion to  carry  out  the  Commission's  duties 
under  this  section.  Upon  request  of  the 
chairperson  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  Information  to  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  agencies 
and  departments  of  the  United  States. 

(e)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(f)  Payment  of  Expenses.— Expenses  of 
the  Commission  shall  be  paid  from  such 
funds  as  may  be  appropriated  to  the  Secre- 
tary of  the  Treasury  pursuant  to  the  au- 
thorization contained  in  section  10. 

SEC.  8.  REPORT. 

The  Commission  shall  prepare  and  submit 
a  final  report  on  the  findings,  conclusions, 
and  recommendations  of  the  Commission 
under  section  5  to  the  President  and  the 
Congress  not  later  than  1  year  after  all 
members  of  the  Commission  have  been  ap- 
pointed. 

sec.  «.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  30 
days  after  submitting  the  Commission's 
final  report  pursuant  to  section  8. 

SEC  10.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
for  any  fiscal  year  beginning  after  Septem- 
ber 30,  1987,  such  sums  as  may  be  necessary 
to  carry  out  this  joint  resolution.  Amounts 
appropriated  under  this  section  shall 
remain  available  until  expended  (or.  If  earli- 
er, the  termination  of  the  Commission  pur- 
suant to  section  9). 
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SALUTE  TO  W.  ROBERT 
MORGAN 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 
Mr.  MINETA.  Mr.  Speaker,  it  is  a  pleasure  to 
take  this  opportunity  to  salute  Mr.  W.  Robert 
Morgan — a  good  friend  and  an  avid  patron  of 
the  arts.  It  is  due  to  his  tireless  efforts  that  on 
October  11  the  Triton  Museum  will  reopen  in 
its  new  quarters  in  Santa  Clara,  CA. 

On  September  27,  an  editorial  appeared  in 
the  San  Jose  Mercury  News  whk^h  appropri- 
ately praised  Bob  Morgan's  efforts.  I  take  this 
opportunity  to  share  it  with  my  colleagues: 
A  Dream  on  Display 
Monday,  the  Triton  Museum  of  Art  will 
close  its  cramped  and  makeshift  exhibition 
galleries,  ending  a  22-year  era  In  which  a 
handful  of  determined  Individuals,  most  no- 
tably San  Jose  lawyer  W.  Robert  Morgan, 
kept  a  dream  alive. 

On  October  11,  a  spacious  $3  million  Tri- 
tlon  Museum  will  open  in  Santa  Clara— a  re- 
markable testament  to  the  private  philan- 
thropy and  public  support  which  have  com- 
bined to  create  a  cultural  institution  of  re- 
gional Importance. 

For  the  Inspiration,  credit  Morgan,  who 
began  the  Triton  with  this  private  colectlon 
of  painting  and  statuary  In  1965. 

For  the  philanthropy,  credit  Morgan, 
David  Packard,  Ben  and  A.  Jess  Shenson 
and  Austen  Warburton,  among  others. 

For  the  management  skill  to  translate  this 
potential  Into  the  design  and  construction 
of  a  major  museum,  credit  Bill  Atkins,  the 
Triton's  director  since  early  1986. 

And  for  the  foresight  to  take  In  a  small 
idea  and  nurture  it  Into  a  major  asset,  credit 
the  city  of  Santa  Clara. 

Morgan  opened  the  museum  In  downtown 
San  Jose,  but  was  frustrated  In  trying  to 
find  a  permanent  location  in  the  city.  After 
two  years,  the  Triton  found  a  more  hospita- 
ble climate  in  Santa  Clara,  which  provided  a 
seven-acre  vacant  site  across  from  its  Civic 
Center. 

Morgan  and  other  original  museum  trust- 
ees paid  for  construction  of  four  kiosk-like 
gaUeries,  totaling  6,000  square  feet.  The  new 
museum,  on  the  same  site,  contains  22,000 
square  feet. 

While  the  Triton  is  not  a  municipal 
museum,  its  relationship  with  the  city  of 
Santa  Clara  is  intimate:  The  city  owns  the 
land;  the  museum  trustees  own  the  building; 
the  city  contributed  one-third  of  the  con- 
struction cost  and  this  year  will  provide 
$150,000  In  operating  costs,  plus  janitorial 
service  and  utilities. 

And  a  significant  part  of  the  museum's 
permanent  collection  belongs  to  the  city, 
with  the  Triton  as  caretaker. 

It  Is  an  unusual  and  c»mplex  arrange- 
ment, but  Is  has  worked;  the  result  is  a  long, 
low.  sweeping  graceful  building,  whose  py- 
ramidal skylights  and  state-of-the-art  interi- 
or fittings  provide  a  superb  showcase. 

As  for  the  art  that  will  be  shown  there, 
judge  for  yourself.  The  Triton  will  be  open 
to  the  public  from  Oct.  11.  Admission  is 
free.  The  address  is  1505  Warburton  Ave., 
Santa  Clara. 
Thank  you.  Bob  Morgan  and  friends. 

Mr.  Speaker,  in  light  of  the  tremendous  con- 
tribution that  he  has  made  to  the  development 
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of  the  Triton  Museum.  I  respecttulty  urge  my 
esteemed  colleagues  to  join  me  in  saluting 
Mr.  W.  Robert  Morgan. 


JOE  TURNER-A  MODERN  DAY 
HERO 


HON.  ROY  DYSON 


EXTENSIONS  OF  REMARKS 

Unacctiatomed  to  such  notoriety,  the  life- 
long Cambridge  resident  summed  up  his 
feelings:  "I  appreciate  your  thanking  me  for 
doing  something  that  anyone  would  do.  I 
didn't  think  at  the  time  it  would  lead  to  all 
this,  but  I  really  appreciate  it.  I'm  glad  I 
was  there  and  glad  I  did  what  I  did. 

"But  don't  make  me  out  to  be  a  hero— I'm 
Just  an  everyday  person." 


September  30,  1987 
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or  MARYLAND 
or  THE  HOUSE  OT  REPRESEWTATTVES 

Wednesday,  September  30.  1987 
Mr.  DYSON.  Mr.  Speal<er,  in  these  times  of 
mega-budget  deficits.  Middle  Eastern  turmoil. 
and  visible  economic  hardships,  we  often  miss 
the  many  good  things  that  are  also  going  on 
right  under  our  noses.  Today  I'd  like  to  reaf- 
firm that  modem  day  heroes  do  exist.  M- 
though  we  in  Washington  sometimes  tend  to 
overtook  or  to  mitigate  the  daily  occurrences 
in  our  districts,  we  should  not  underestimate 
the  invaluable  deeds  these  modem  day 
heroes  perform. 

A  constituent  of  mine,  Mr.  Joe  Turner  of 
Cambridge.  MD.  recently  provided  just  such 
an  act  Mr.  Turner  is  a  letter  carrier,  betonging 
to  the  Cambridge,  MD  branch  of  the  U.S. 
Postal  Servtoe.  For  the  benefit  of  my  col- 
leagues, Mr.  Speaker.  I  would  like  to  insert 
this  article  from  the  July  1987  Postal  Record 
magazine  about  Mr.  Turner's  herok:  effort 
"Not  a  Hxro"  Brav«s  Pihx  To  Piiro.  Sav« 

Babt 
Joe  Turner  was  In  the  right  place  at  the 
right  time  recently  when  he  slnglehandedly 
rescued   an    18-month-old   chUd   from   her 
burning  home. 

The  Cambridge.  Maryland  Branch  1050 
carrier  was  hailed  as  he  walked  his  route.  A 
patron  shouted  for  him  to  call  an  ambu- 
lance and  fire  company,  that  her  house  was 
on  fire  and  her  baby  stranded  upstairs. 
Seeing  smoke  coming  out  of  the  eaves. 
Turner  dropped  his  mailbag  and  sprinted 
Into  the  smokeflUed  house.  Equipped  with 
the  child's  location  from  the  mother,  he 
searched  on  hands  and  knees. 

•I  got  a  couple  feet  in  the  door  when  I  felt 
something  under  my  right  hand.  I  pressed  it 
and  heard  the  baby  cry.  I  hugged  her  to  my 
chest  and  carried  her  outside."  he  later  re- 
caUed."  ^ 

DeUverlng  the  child  to  safety.  Turner 
learned  that  another  child  was  missing.  Dis- 
regarding his  own  safety,  the  carrier  once 
again  entered  the  burning,  smoke- filled 
house.  A  bystander  called  to  him  that  the 
child  was  safe  and  Turner  left  the  building. 
When  fire  flghers  arrived  on  the  scene.  aU 
the  building's  residents  were  safety  outside. 
but  the  second  floor  continued  to  bum. 

In  a  letter  praising  Turner's  actions,  the 
fire  department  chief  thanked  him  for  en- 
tering the  building— one  which  was  ex- 
tremely hot  and  hostile  with  smoke— to  save 
a  chUd's  life.  Plre  Fighters  determined  the 
fire  started  when  a  spark  from  a  kerosene 
heater  ignited  stored  kerosene. 

Turner  received  a  joint  resolution  and 
standing  ovation  from  the  Annapolis,  Mary- 
land General  Assembly  for  his  actions.  The 
Cambridge  City  Council  and  Mayor  C.  Uoyd 
Robbins.  a  former  Branch  1050  letter  carri- 
er presented  him  with  a  certificate  that 
states  in  part,  "On  behalf  of  the  city,  we'd 
like  to  present  you  this  as  appreciation  for 
the  unselfish  and  Ufesavlng  effort  you  did. 
We're  very,  very  proud  of  you  and  hope  you 
continue  your  good  deeds." 


FEDERAL  RETIREMENT  THRIFT 
BOARD  LEGISLATION 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
ni  THE  HOUSE  or  REPRESEMTATIVES 

Wednesday,  September  30,  1987 

Mr.  FORD  of  Michigan  Mr.  Speaker,  today  I 
am  introducing,  by  request,  a  proposal  by  the 
Federal  Retirement  Thrift  Investment  Board 
which  would  exempt  the  Thrift  Savings  Plan 
[TSP]  from  the  nondiscnmination  requirements 
imposed  on  cash  or  deferred  compensation 
arrangements  by  the  Internal  Revenue  Code. 
The  Committee  on  Post  Offwe  and  Civil  Serv- 
ice has  been  aware  for  some  time  of  con- 
cems  over  the  application  of  the  nondiscrim- 
ination requirements  to  the  TSP,  and  has 
been  actively  exploring  ways  to  address  those 
concems.  The  Thrift  Board  proposal  will  be 
helpful  in  this  regard. 

For  the  Members  Information.  I  am  insertng 
in  the  Record  at  this  point  the  Thrift  Board 
letter  transmitting  its  proposal. 

Federal  Retirement 
Thhiit  Investment  Board, 
Washington,  DC.  September  22.  1987. 
Hon.  Jim  Wright. 

Speaker  of  the  House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Breaker:  The  Federal  Retire- 
ment Thrift  Investment  Board  respectfully 
submits  the  enclosed  draft  bill  to  amend  5 
use.  8440  and  26  U.S.C.  7701(J)  to  exempt 
the  Thrift  Savings  Plan  (TSP)  from  the 
nondiscrimination  requirements  Imposed  on 
dush  or  deferred  compensation  arrange- 
menU  by  the  Internal  Revenue  Code. 

We  are  requesting  prompt  consideration 
of  this  proposal  by  Congress  since  an  ex- 
emption from  the  nondiscrimination  re- 
quirements would  (1)  remove  serious  Im- 
pediments to  effective  ImplemenUtlon  of 
the  Federal  Employees'  Retirement  System 
Act  (FERSA)  of  1988.  (2)  reduce  uncertain- 
ties facing  federal  employees  who  have  a 
one-time  opportunity  In  1987  to  transfer 
from  the  Civil  Service  Retirement  System 
(CSRS)  to  the  Federal  Employees'  Retire- 
ment System  (FERS).  and  (3)  significantly 
reduce  costs  to  the  Board  and  federal  agen- 
cies of  administering  the  Plan. 

Generally,  the  nondiscrimination  tests  In 
the  tax  laws  llnUt  the  average  percentage 
contributions  to  TSP  (and  to  similar  private 
401(k)  plans)  from  employees  earning  over 
$50,000  to  no  more  than  2  percent  above  the 
average  percentage  contributions  of  employ- 
ees earning  less  than  J50.000.  Thus.  If  the 
average  of  lower-paid  employees'  annual 
contributions  Is  no  more  than  3  percent  of 
pay  (which  seems  likely,  based  on  prelimi- 
nary Information  to  date),  the  average  con- 
tribution permitted  for  higher-paid  employ- 
ees could  be  no  more  than  5  percent  of  pay. 
The  nondiscrimination  tests  are  thus  clearly 
Inconsistent  with  the  Intent  of  Congress,  in 
FERSA,  that  FERS  employees  be  permitted 
to  contribute  up  to  a  limit  of  10  percent  of 
pay  to  the  Plan  (up  to  $7,000  a  year). 


The  nondiscrimination  tests  frustrate  the 
FERSA  objective  of  encouraging  CSRS  em- 
ployees to  participate  In  FE21S.  and  In  TSP. 
In  1987.  Since  there  Is  no  way  of  knowing 
what  contributions  of  lower-paid  employees 
will  be  to  the  new  Plan  In  1987,  there  is  no 
way  that  higher-paid  employees  can  know 
what  their  permissible  limits  will  be  In  1987. 
By  the  time  the  1987  contributions  data  are 
collected  In  early  1988,  It  will  be  too  late  for 
CSRS  employees,  who  must  decide  now 
whether  to  transfer  from  the  old  CSRS  pro- 
gram to  the  new  FERS  program,  to  consider 
this  Information  In  exercising  their  one- 
time option  (FERSA  permits  such  transfers 
only  during  the  six-month  period,  July-De- 
cember 1987). 

FERSA  Imposes  on  the  five  members  of 
the  Board  and  the  Executive  Director  strict 
fiduciary  responslbUltles,  unique  for  a  feder- 
al agency.  Yet  we  are  unable  to  provide  fed- 
eral employees  with  financial  Information 
essential  to  their  decision  to  participate  In 
the  Plan.  „ 

Also.  FERSA  does  not  permit  the  Board 
the  flexlbUlty  afforded  slmUar  private  plans 
to  adjust  the  plan  to  meet  the  nondiscrim- 
ination tests.  Private  plan  sponsors  can 
change  their  plan  documents.  Including  the 
permissible  limits  on  employer  and  employ- 
ee contributions,  to  meet  the  tests.  Indeed, 
this  was  apparently  a  major  purpose  of  the 
nondiscrimination  tests— to  encourage  plan 
sponsors,  especially  high-salaried  corporate 
executives,  to  make  their  plans  more  equlU- 
ble.  Clearly,  this  purpose  has  no  relevance 
In  a  federal  context,  since  federal  executives 
are  not  paid  on  a  comparable  basis.  Further, 
we  cannot,  by  law.  make  adjustments  to  the 
Thrift  Savings  Plan  to  accommodate  the 
tests— our  plan  document  Is  FERSA,  and  It 
can  only  be  changed  by  Congress.  FERSA 
Itself  guarantees  the  right  of  equal  partici- 
pation to  federal  employees  at  all  salary 
leveU,  so  the  TSP  cannot  be  discriminatory 
and  the  nondiscrimination  tests  would  not 
provide  any  further  benefit  to  lower-paid 

employees.  ,  .     ^  ^  ,. 

There  may  also  be  an  unintended  result 
for  higher  paid  employees.  If  employer 
matching  contributions  exceed  the  pre- 
scribed ratio,  the  excess  Is  distributed  to  the 
employee  to  use  as  he  or  she  wishes,  and  is 
taxed  as  ordinary  Income.  Although  govern- 
ment agencies  will  continue  to  incur  the  ex- 
pense of  matching  contributions,  higher- 
paid  FERS  employees  would  receive  some  of 
that  money  as  salary  rather  than  as  an  In- 
tended supplement  to  their  retirement  sav- 
ings. 

In  addition.  FERSA  requires  that  I  submit 
to  Congress  by  January  1.  1988,  legislation 
for  make-up  contributions  for  employees 
who  do  not  contribute  their  full  entitlement 
of  10  percent  of  pay  to  the  Plan.  This  re- 
quirement seems  directly  contrary  to  the 
nondiscrimination  test  requirement  which 
win  probably  limit  higher  Income  employee 
average  contributions  to  much  less  than  the 
limits  allowed  by  FERSA. 

The  nondiscrimination  tests  Impose  formi- 
dable administrative  and  communication 
burdens  which  threaten  the  successful  Im- 
plemenUtlon of  the  Plan.  We  are  attempt- 
ing to  deal  with  a  very  stringent  schedule 
this  year  to  meet  the  FERSA  requirements 
to  put  In  place  before  January  1.  1988.  a 
fully  operational  private  equity  Investment 
fund,  a  private  l>ond  fund,  a  loan  program, 
and  an  annuity  program.  In  less  than  six 
months,  the  Thrift  Savings  Plan  has  al- 
ready become  the  largest  such  employee 
plan  In  the  nation.  In  terms  of  the  number 
of  participants.  This  presents  an  extraordl- 
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nary  administrative  challenge  for  the  entire 
federal  establishment. 

It  Is  difficult  to  Justify  adding  to  this 
burden  by  Imposing  complex  and  costly  non- 
discrimination requirements  which  will  re- 
quire federal  agencies  to  develop  new  com- 
puter programs  and  Income  data  for  all  fed- 
eral employees.  Including  those  who  do  not 
participate  in  the  Plan.  Some  organizations 
are  still  unable  to  comply  with  the  Initial 
statutory  requirements  to  develop  new  pay- 
roll system  capabilities  to  support  routine 
contributions  to  the  Plan  by  April  1.  1987. 

Exempting  the  Plan  from  the  nondiscrim- 
ination tests  of  the  Tax  Code  will  not  result 
In  Inappropriate  or  excessive  tax  avoidance. 
Only  about  5  percent  of  federal  employees 
have  Incomes  In  excess  of  $50,000.  and  their 
tax  deferred  contributions  are  limited  to  10 
percent  of  salaries  (5  percent  for  CSRS  em- 
ployees) as  well  as  to  the  $7,000  maximum 
annual  limit. 

TSP  exemption  from  the  nondiscrimina- 
tion requirements  Is  unanimously  endorsed 
by  the  Employee  Thrift  Advisory  Council, 
which  was  established  by  FERSA  to  advise 
the  Board  and  is  comprised  of  14  union  and 
association  leaders  representing  federal  and 
Postal  employees  at  all  pay  levels. 

In  summary,  the  application  of  the  non- 
discrimination tests  of  the  Tax  Reform  Act 
of  1986  to  the  Thrift  Savings  Plan  achieves 
no  apparent  tax  policy  pun>ose,  frustrates 
the  achievement  of  Important  FERSA  ob- 
jectives, and  creates  demoralizing  uncertain- 
ties throughout  the  Federal  Government  as 
to  long-term  retirement  planning  and  the 
commitment  of  Congress  to  the  Thrift  Sav- 
ings Plan. 

We  have  already  initiated  Instructions  to 
agencies  as  to  the  application  of  the  nondis- 
crimination tests— we  had  no  choice  but  to 
do  so  under  present  law.  We  urge  the  Con- 
gress to  act  promptly  to  repeal  this  require- 
ment, so  agencies  will  not  have  to  undertake 
this  burden  and  employees  will  be  able  to 
proceed  during  the  remainder  of  this  year 
to  make  Important  lifetime  retirement  deci- 
sions on  the  basis  of  a  clear  understanding 
of  their  entitlements. 

I  am  sending  a  similar  letter  to  the  Presi- 
dent of  the  Senate.  Copies  have  been  sent  to 
the  Director  of  the  Office  of  Management 
and  Budget. 
Sincerely. 

Francis  X.  Cavaradcb, 

Executive  Director. 
Enclosure. 

A  BILL  To  amend  title  5  and  title  26,  UiUted 
SUtes  Code,  to  provide  that  the  Thrift 
Savings  Fund  Is  not  subject  to  non-dis- 
crimination requirements  applicable  to  ar- 
rangements described  In  section  401(k)  of 
Title  26,  United  States  Code,  or  to  match- 
ing contributions  described  In  section 
40I(m)  of  Title  26.  United  SUtes  Code. 
Be  it  enacted  by  the  Senate  and  the  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled,  that 
(a)   Section    770I(J)   of   Title   26,    United 

SUtes  Code,  is  amended  as  follows: 

(1)  By  deleting  from  paragraph  (IKc)  the 
words  "the  provisions  of  paragraph  (2)  and" 
following  the  words  "subject  to." 

(2)  By  deleting  paragraph  (2)  In  Its  entire- 
ty and  substituting  In  lieu  thereof,  the  fol- 
lowing language: 

"Nondiscrimination  Requirements.— 
Notwithstanding  any  other  provision  of  law. 
the  Thrift  Savings  Fund  is  not  subject  to 
the  non-dlscrimlnation  requirements  appli- 
cable to  arrangements  described  In  section 
40I(k)  or  to  matching  contributions  (as  de- 
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scribed  In  section   401(m)).  so  long  as  It 
meets  the  requirements  of  this  section." 

(b)  Section  8440  of  Title  5,  United  SUtes 
Code,  is  amended  as  follows: 

(3)  By  deleting  from  paragraph  (aXS)  the 
words  "the  provisions  of  subsection  (b)  and" 
following  the  words  "subject  to." 

(4)  By  deleting  subsection  (b)  in  its  entire- 
ty and  by  substituting  in  lieu  thereof,  the 
following  language: 

"Nondiscrimination  Requirements.— 
Notwithstanding  smy  other  provision  of  law. 
the  Thrift  Savings  Fund  Is  not  subject  to 
the  non-dlscrtmlnatlon  requirements  appli- 
cable to  arrangements  described  In  section 
401(k)  of  Title  26.  United  States  Code,  or  to 
matching  contributions  (as  described  In  sec- 
tion 401(m)  of  Title  26.  United  SUtes  Code) 
so  long  as  It  meets  the  requirements  of  this 
section." 

Summary  or  Proposed  Legislation 

amendment  to  section  770  <J»  or  title  36. 

united  states  code 

Section  7701(J)  of  Title  26.  United  SUtes 
Code,  requires  that  the  Thrift  Savings  Fund 
comply  with  non-dlscrlmlnatlon  tests  appli- 
cable to  cash  or  deferred  arrangements 
under  section  401(k)  of  the  same  title  and  to 
matching  contributions  under  section 
40I(m)  of  that  title.  These  tests  limit  aver- 
age contributions  for  higher  paid  employees 
based  on  average  contributions  for  lower 
paid  employees. 

The  purposes  of  the  tests  are  to  prevent 
highly  paid  employees  from  sheltering 
unduly  large  amounts  of  current  income 
from  current  taxation  and  to  encourage  em- 
ployers to  make  their  retirement  programs 
available  to  larger  numbers  of  workers. 

The  amendment  exempts  the  Thrift  Sav- 
ings Fund  from  these  nondiscrimination 
tests. 

amendment  to  section  8440  Or  TITLE  6. 
united  states  CODE 

Section  8440  of  TlUe  5.  United  SUtes 
Code,  also  requires  the  Thrift  Savings  Fund 
to  be  subject  to  nondiscrimination  tests  con- 
tained in  the  section  of  Title  26.  United 
States  Code,  descrll)ed  above. 

The  amendment  exempts  the  Fund  from 
these  nondiscrimination  tests. 


RELIEF  FOR  HOMELESS 
CITIZENS 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  commer>d  my 
distinguished  colleague,  the  gentleman  from 
New  York  [Mr.  DioGuardi],  for  demonstrating 
exceptional  leadership  and  foresight  in  the  es- 
sential homeless  housing  legislation  which  we 
are  introducing.  It  is  a  pleasure  to  work  with  a 
legislator  of  such  outstanding  caliber  as  we 
join  in  a  mutual  effort  to  preserve  the  funding 
for  emerger>cy  homeless  shelters. 

The  problem  of  homelessness  has  grown  to 
epidemic  proportions  throughout  our  Nation, 
and  the  effects  have  been  keenly  felt  in  my 
own  22d  Congressional  District  Rockland 
County,  for  instance,  has  experienced  an  esti- 
mated 14  percent  rise  in  homeless  persons 
between  1985  and  1986.  In  Orange  County, 
spending  for  the  treatment  of  homeless  per- 
sons has  risen  from  $630,000  to  $1 .86  million 
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during  that  same  period.  In  Westchester,  the 
number  of  homeless  children  has  jumped  from 
714  in  July  1985  to  1.373  in  November  1986. 

At  a  time  when  Federal  programs  shouW  be 
expending  to  meet  the  rising  tide  of  homeless 
suffering,  it  Is  an  absurdity  for  the  Department 
of  Health  and  Human  Services  [HHS]  to  pro- 
pose curtailing  the  use  of  funds  under  Federal 
shelter  programs.  These  funds  have  apparent- 
ly been  used  by  several  States  in  violation  of 
a  30-day  statutory  aid  limitation.  This  money 
goes  to  provide  temporary  emergency  housing 
for  thousands  of  homeless  families  across  tfie 
country.  Unfortunately,  the  problem  of  home- 
less suffering  is  often  not  amenable  to  a  quick 
30-day  solution,  and  the  HHS  has  now  pro- 
posed to  cut  off  this  vital  source  of  funds 
once  the  limitation  is  reached.  This  proposal, 
which  is  cun-ently  being  evaluated  by  the 
Office  of  Management  and  Budget  will  come 
at  great  cost  to  State  and  local  governments. 
In  Westchester  County  alone,  the  revenue 
loss  is  estimated  to  be  $10  mlllk>n  per  year. 
Accordingly,  our  proposal  will  make  a  correc- 
tion to  existing  law  by  exempting  emergency 
shelter  programs  from  the  30-day  limitation  on 
aid.    . 

Mr.  Speaker,  during  this  period  of  crisis,  it  Is 
more  important  than  ever  to  redouble  our  ef- 
forts to  eradicate  homelessness.  Rather  than 
abandoning  the  problem  after  30  days  of  as- 
sistance, we  must  furnish  homeless  families 
and  individuals  with  the  help  they  need  to  help 
themselves.  The  most  obvious  solution  we 
can  offer  to  a  victim  of  homelessness  is  tem- 
porary emergency  shelter.  My  distinguished 
colleague,  Mr.  DioGuardi,  and  I  intend  to  see 
that  homeless  citizens  receive  the  temporary 
relief  they  so  urgenWy  need,  while  we  in  the 
Government  develop  an  aitemative,  more  per- 
manent solution  to  our  Natran's  homeless 
crisis. 


IRAN-IRAQ  WAR  AND  THE 
UNITED  NATIONS 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  the  suspicions 
that  many  of  us  have  about  the  United  Na- 
tions have  been  confim>ed  in  recent  days  and 
weeks  as  we  have  watched  that  organiza- 
tion's floundering  attempts  to  arrange  a 
cease-fire  in  the  Iran-Iraq  war.  The  United  Na- 
tions is  handicapped  not  so  much  by  a  lack  of 
good  intentions  as  It  is  by  the  contradictions 
within  its  own  organizational  structure. 

Once  envisioned  as  a  concert  of  nations, 
the  United  Nations  has,  in  fact  become  a 
gaggle  of  govemn>ents — and  tt)ose  countries 
who  truly  do  uphokJ  the  ideals  enshrined  in 
the  U.N.  Charter  are  in  a  distinct  mincxity.  The 
supposed  equality  of  all  nations,  regardless  of 
their  political  system,  has  led  to  a  moral  and 
ethical  relativity  that  renders  the  United  Na- 
tions helpless  in  the  face  of  a  shooting  war. 

Iran  and  Iraq  had  been  fighting  each  other 
for  nearly  7  years  before  the  U.N.  Security  • 
Council  was  able  even  to  take  up  the  case, 
and  what  looked  like  a  historic  resolution  last 
July  has  bogged  down  in  the  face  of  intransi- 
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gent  parties  in  the  MkWIe  East— and  in  the 
Security  Council. 

President  Reagan's  call  last  week  that  the 
U.N.  cease-fire  resolution  on  Iran  and  Iraq  be 
errfofced  by  immediate  sanctions  against  Iran, 
as  the  oHending  party,  was  met  with  a  collec- 
tive shnjg  by  the  United  Nations  as  a  whole 
and  by  rhetorical  bombast  from  the  Soviet 
Union  in  particular  The  Soviets  even  went  so 
far  as  to  say  that  the  real  source  of  instability 
in  the  Persian  Gulf  is  not  the  Iran-Iraq  war  but 
the  United  States.  So  much  for  our  so-called 
partner  in  the  U.N.  peace  process. 

So  on  and  on  it  goes— speeches,  resolu- 
tions, votes,  negotiations— and  as  the  "proc- 
ess" goes  on,  the  war  does  also.  Maybe  this 
experience  will  teach  us  that  the  fundamental 
gulf  that  divides  tfie  free  peoples  of  the  world 
from  everyone  else  cannot  be  papered  over 
by  the  U.N.  Charter— and  we  had  better  start 
looking  for  some  other  alternative  way  to  pro- 
tect our  interests. 
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Federal  standard  may  well  mean  that  States 
which  do  not  have  their  own  OSHA  program 
are  now  preempted  in  temns  of  having  their 
own  right-to-know  laws.  However,  that  is  the 
effect  of  the  recent  DOL  regulations,  not  of 
the  Henry-JeHords  substitute  The  substitute 
bill  which  we  will  introduce  does  not  in  any 
way  change  current  law  or  affect  whether  or 
not  State  laws  would  be  preempted  without 
the  bill's  passage. 

In  summary,  the  Jeffords-Henry  substitute 
does  not  preempt  State  workers  right-to-know 
laws  which  are  part  of  State  OSHA  programs 
in  State  plan  States.  Worker  right-to-know 
laws  in  other  States  very  likely  have  already 
been  preempted  by  the  DOL  regulations,  and 
the  Jeffords-Henry  substitute  does  not  affect 
in  any  way  the  current  situation. 
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UNITED  STATES- WEST  GERMAN 
ISSUES 


SUBSTITUTE,  DOES  NOT  PRE- 
EMPT STATE  RIGHT-TO-KNOW 
LAWS 

HON.  PAUL  B.  HENRY 

OP  mCRIGAlf 
in  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  September  30,  1987 
Mr.  HENRY.  Mr.  Speaker,  I  want  to  respond 
to  an  argument  which  has  recently  been  circu- 
lating concerning  the  impact  of  tfie  Jeffords- 
Henry  substitute  bill  to  H.R.  162,  the  High  Risk 
Occupational  Disease  Notification  and  Preven- 
Iton  Act.  Proponents  of  H.R.  162  have  at- 
tempted to  ctoud  the  issues  and  the  differ- 
ences between  their  bill  and  the  substitute  by 
arguing  that  the  Jeffords-Henry  substitute 
woukj  preempt  Stole  worker  right-to-know 
laws.  Let  me  address  that  specific  concern. 

Section  18  of  the  Federal  Occupational 
Safety  and  Health  Act  provides  that  the 
Stotes  may  enforce  their  own  occupatkjnal 
safety  and  health  laws  despite  the  Federal  law 
in  this  area— under  erther  of  two  conditions- 
first,  that  there  is  no  Federal  OSHA  stondard 
with  regard  to  ttiat  specific  issue  or.  second, 
under  an  OSHA  approved  State  plan. 

Twenty-five  of  the  States  have  qualified 
Stote  plans,  and  are  responsible  for  enforcing 
their  own  occupational  safety  and  health 
standards.  The  only  question  for  these  Stotes 
is  whether  their  own  Stote  right-to-know  law  is 
at  least  as  effective  as  the  Federal  hazard 
communication  program.  If  it  is,  then  the  Stote 
may  continue  to  enforce  its  State  program. 

The  situation  for  non-Stote  plan  Stotes  is 
not  quite  so  clear.  In  1985,  the  U.S.  Depart- 
ment of  Labor  promulgated  a  Hazard  Commu- 
nicatkjn  Program  which  applied  only  to  manu- 
facturers. That  program  was  subsequently 
tested  in  the  courts;  one  of  the  grounds  for 
challenge  was  wtiether  a  Hazard  Communica- 
tion Program  limited  to  manufacturers  pre- 
empted broader  Stote  programs.  Two  Federal 
court  decisions  have  gone  in  different  direc- 
tions, and  the  Supreme  Court  has  been  asked 
to  rule.  However,  in  ttie  meantime,  the  USDOL 
has  now  promulgated  standards  which  apply 
beyond  manufacturers  to  all  employers.  Given 
the  basis  of  the  courts'  rulings,  the  broader 
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Mr.  HAMILTON.  Mr.  Speaker.  I  wouW  like  to 
insert  my  Foreign  Affairs  News  letter  for  Sep- 
tember    1987,     into     the    Congressional 
Record: 

Unitxd  Statm-West  GEXMAit  Issues 
The  Federal  Republic  of  Germany,  also 
luiown  as  West  Germany,  Is  one  of  Ameri- 
ca's most  important  allies.  Situated  in  the 
center  of  Europe.  It  Is  a  member  of  the 
North  AtlanUc  Treaty  Organization 
(NATO)  and  faces  Soviet  mUltary  power  di- 
rectly to  the  east.  West  Germany  is  the 
most  populous  E^iropean  meml)er  of  NATO 
and  has  the  fourth  largest  economy  in  the 
world.  Although  It  possesses  no  nuclear 
weapons.  West  Germany  fields  the  strong- 
est and  best  equipped  conventional  force  In 
Europe.  Ties  -rith  the  U.S.  are  close:  West 
Germany  Is  a  strong  proponent  of  democra- 
cy, human  rights,  and  free  trade.  Yet  the  re- 
lationship may  face  several  challenges  in 
coming  years  tiecause  of  disagreements  on 
defense  spending,  arms  control,  economic 
Issues  and  relations  with  the  Soviet  bloc. 

BOROENSHARINC 

One  major  U.S.  concern  Is  to  get  West 
Germany  to  spend  more  on  defense— "bur- 
densharing".     While     the     U.S.     annually 
spends  6.7%  of  lU  gross  domestic  product  on 
defense     ($300     billion).     West     Germany 
spends  only  3.1%  ($29  billion).  West  Germa- 
ny has  a  military  draft,  maintains  a  large 
standing    army    and   well-trained    reserves, 
supports  a  sizable  foreign  military  presence, 
and  accepU  large-scale  military  exercises  on 
Its  soil,  but  many  Americans  feel  It  should 
spend  more  on  defense.  The  burdensharing 
issue  is  of  growing  Importance  at  a  time 
when  large  budget  deficits  raise  doubts  in 
Congress   about    the    need   to   keep   some 
240.000  U.S.   troops   In   West  Germany.   A 
broader  concern  Is  that  West  Germany,  an 
economic  powerhouse  and  a  key  memljer  of 
the  European  Community  (EC),  should  do 
more  to  support  western  interests  outside  of 
Europe.  The  U.S.  may  need  to  prod  West 
Germany  to  play  a  political  role  equal  to  Its 
economic  stature. 

NOCLKAK  ARMS  RKOUCTIOHS 

Because  of  Its  location  and  recent  history. 
West  Germany  has  been  a  strong  supporter 


of  arms  control  and  efforts  to  reduce  East- 
West  tensions  In  Europe.  Yet  many  West 
Germans  have  concerns  at>out  the  emerging 
U.S.-Soviet  agreement  to  eliminate  Interme- 
diate-range nuclear  missiles  from  Europe. 
West  Germany  officially  supports  this  plan, 
which  would  reduce  the  Soviet  missile 
threat  to  other  NATO  countries.  Many  In 
West  Germany  are  concerned,  however, 
that  such  an  agreement  would  leave  them 
within  the  range  of  Soviet  "battlefield"  nu- 
clear missiles.  They  fear  that  a  sharp  reduc- 
tion of  nuclear  weapons  in  Europe  would 
leave  NATO  vulnerable  to  Soviet  political 
intimidation  and  a  3:1  Soviet  superiority  In 
conventional  weapons.  Their  overriding 
worry  Is  an  eventual  U.S.  troop  withdrawal 
from  West  Germany. 

TRADE  PRICTIONS 

The  U.S.  had  a  $1.4  biUlon  trade  deficit 
with  West  Germany  in  1980;  last  year,  it 
was  $15.5  billion.  The  Imbalance  has  been 
due  mainly  to  a  sharp  Increase  In  West 
German  exports.  The  U.S.  has  fairly  good 
access  to  West  German  markets,  yet  has 
had  difficulty  increasing  Its  sales,  due  in 
part  to  Inadequate  marketing  efforts  by 
American  companies  and  product  quality 
that  does  not  always  meet  German  stand- 
ards. West  Germany  depends  heavily  upon 
exports— exports  account  for  Vi  of  its  gross 
national  product  (GNP),  compared  to  10% 
in  the  U.S.  and  16%  in  Japan-so  It  has 
become  an  efficient  exporter  of  a  wide  range 
of  quality  products.  The  recent  sharp  de- 
cline in  the  value  of  the  dollar  should  help 
to  address  the  trade  Imbalance  over  the 
next  18  months,  but  U.S.  frustration  could 
lead  to  tough  provisions  in  pending  trade 
legislation. 


KCONOmC  GROWTH 

The  U.S.  and  several  European  countries 
have  been  trying  to  get  West  Germany  to 
stimulate  its  economy.  Greater  German 
demand  for  goods  and  services  would  help 
reduce  the  U.S.-West  German  trade  imbal- 
ance and  aid  world  economic  growth.  The 
West  Germans  say  that  they  do  not  want  to 
fuel  domestic  inflation  (a  major  historical 
concern),  and  argue  that  they  are  already 
Implementing  stimulative  tax  cuts.  There  Is 
little  Indication  that  West  Germany  will  re- 
spond to  allied  pressure  for  additional  steps. 

Agricultural  subsidies  are  another  area  of 
trade  dispute.  Both  the  U.S.  and  the  EC  are 
paying  enormous  subsidies  (some  $25-30  bil- 
lion annually)  to  prop  up  farms  and  stimu- 
late glot>al  overproduction.  The  agreement 
last  May  by  GATT  meml)ers.  to  consider 
opening  markets  and  cutting  subsidy  leveU, 
was  an  Important  first  step  forward  in  sUbl- 
llzing  U.S.-EC  agricultural  trade.  There  Is 
some  hope  that  the  enormous  strain  farm 
subsidies  are  putting  on  the  EC— taking 
some  %  of  the  total  EC  budget  and  pushing 
It  toward  Insolvency— will  force  subsidy 
reform. 

TIES  WITH  THE  EAST 

Ties  between  East  and  West  Germany 
have  Improved  markedly  In  recent  years.  An 
Increasing  num»)er  of  East  Germans,  nearly 
2  million,  will  visit  West  Germany  this  year. 
The  first  official  visit  of  an  East  German 
leader  to  West  Germany  In  September  1987 
Is  another  sign  of  change.  There  Is  talk 
among  some  Germans  of  reunification,  but 
it  remains  a  distant  hope.  The  Soviets  are 
wary  of  the  problems  a  united  Germany 
could  pose  for  them.  In  addition,  the  Soviets 
gain  technology  and  trade  benefits  from 
East  Germany's  current  access  to  the  EC 
through  Its  special  trade  relationship  with 


West  Germany.  Many  in  West  Germany  be- 
lieve that  trade  with  the  Soviet  bloc  can 
help  expand  western  Influence  and  reduce 
£:ast-West  tensions.  On  the  other  hand,  the 
U.S.  is  concerned  that  such  trade  ties  may 
help  the  Soviets  gain  access  to  sensitive 
technologies.  U.S.  export  controls  on  the 
transfer  of  high  technology  to  the  Soviet 
bloc  are  likely  to  be  a  source  of  continuing 
friction  with  West  Germany. 

GERMAN  TOtrrR 

Recent  polls  indicate  that  31%  of  West 
Germans  with  poet-secondary  school  educa- 
tion support  West  German  neutrality. 
Young  people  do  not  remember  the  U.S. 
role  in  the  reconstruction  of  postwar 
Europe,  and  moral  distinctions  between  the 
U.S.  and  the  Soviet  Union  are  no  longer  as 
clear  cut.  A  new  generation  needs  to  acquire 
an  awareness  of  the  Ideals  our  two  countries 
share.  Youth  exchanges.  Including  the  Con- 
gress-Bundestag exchange,  are  an  important 
means  of  addressing  this  need. 

The  United  States  has  excellent  relations 
with  West  Germany.  Yet  we  must  find 
common  approaches  to  sensitive  Issues,  in- 
cluding trade,  technology  transfer,  and  bur- 
densharing. Building  strong  ties  between 
new  generations  of  West  Germans  and 
Americans  can  help  us  to  resolve  the  prob- 
lems that  threaten  to  divide  us. 


THE  SPACE  STATION 
BOONDOGGLE 
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Mr.  STARK.  Mr.  Speaker,  until  we  decide 
what  we  want  to  accomplish  in  space,  we 
shouldn't  be  spending  billions  of  (iollars  on 
the  space  station.  The  space  station  does  not 
further  any  coherent  space  strategy.  It  has 
become  an  end  in  itself. 

The  space  station  seems  destined  to  be 
NASA's  biggest  boondoggle.  It  has  all  ttie 
(qualifications:  The  necessity  for  it  has  yet  to 
be  established;  at  an  estimated  cost  of  $32 
billion,  it  is  fabulously  expensive;  arui  it  is 
likely  to  devour  NASA's  budget  for  years  to 
come. 

An  outetanding  journalist,  Gregg  Easter- 
br(x>k,  recently  wrote  an  incisive  analysis  of 
the  space  station  that  appeared  in  the  Los 
Angeles  Times.  It's  right  on  target.  I'd  like  to 
share  it  with  you. 

[Prom  the  Los  Angeles  Times,  Sept.  27, 

19871 
Space  Station:  NASA  Plans  Its  Latest 

Vast  Venture  f  or  U.S.  Aerospace  Ponds 
(By  Gregg  Easterbrook) 

Washington.— One  of  the  best  things  that 
ever  happened  to  the  National  Aeronautics 
and  Space  Administration  was  that  Skylab. 
launched  In  1973.  fell  back  into  the  earth's 
atmosphere  and  burned  in  1979.  If  it  stUl  ex- 
isted, it  would  be  a  huge  embarrassment  to 
the  agency's  current  request  for  a  space  sta- 
tion. 

One  reason  Skylab  would  embarrass 
NASA  is  that  it  was  cheap:  aliout  $5  billion 
in  current  dollars.  NASA's  proposed  space 
station  may  cost  $60  billion  to  build,  let 
alone  operate. 

Another  awkward  aspiect  of  Skylab  is  that 
It  was  considerably  larger  than  the  new 
Soviet  Mir  space  station,  launched  last  year 


EXTENSIONS  OF  REMARKS 

to  cries  of  "the  Russians  are  ahead!"  from 
aerospace  lobbyists. 

But  the  most  inconvenient  thing  about 
Skylab  was  that,  after  just  three  crew  visits. 
NASA  stopped  sending  astronauts  there. 
Skylab  floated  vacant  for  five  years  before 
it  fell.  Budget  constraints  were  a  factor,  but 
the  real  reason  was  that  NASA  had  trouble 
dreaming  up  things  for  space-station  astro- 
nauts to  do. 

But  don't  let  reality  get  you  down.  The 
new  NASA  demand  Is  for  a  "continuously 
occupied"  space  station  that  will  have  men 
abroad,  whether  or  not  there  Is  anything  to 
do. 

The  new  NASA  project  represents,  in 
many  respects,  a  greater  national  extrava- 
gance than  the  Apollo  moon  program. 
Apollo  was  expensive,  but  returned  many 
benefits— scientific  knowledge,  a  triumph  of 
American  technical  prestige,  a  testament  to 
human  courage.  The  space  station  will 
merely  make  work  for  NASA  and  Its  con- 
tractors. Apollo  had  clear  goals  and.  after 
accomplishing  them,  ended.  The  space  sta- 
tion project  has  no  clear  goals  (other  than 
funding)  and  will  never  stop  demanding 
more  money.  And  the  kicker  is:  The  entire 
Apollo  program  cost  alK>ut  $40  billion  In 
1987  dollars.  That  bought  six  manned  land- 
ings on  the  moon,  three  manned  trips 
around  the  moon  and  numerous  test  flights. 
When  operating  expenses  are  thrown  in.  the 
space  station  will  cost  more  than  Apollo, 
while  its  inspiration  value  will  be  negligible. 
Indeed.  It  may  damage  the  space  program  if 
it  proceeds  just  far  enough  to  become  a  me- 
gabucks  white  elephant— not  unlikely. 

Let's  examine  space  station  costs,  poten- 
tial uses  politics  and  then  some  alternatives: 

(X>STS 

In  1984.  NASA  said  the  space  station 
would  cost  atwut  $8  billion.  Early  this  year 
NASA  allowed  as  how  it  should  have  said 
$14.5  billion  (nearly  $16  billion  in  1987  dol- 
lars). NASA  has  since  adopted  a  balmy  prac- 
tice of  quoting  all  space  station  prices  in 
1984  dollars— allegedly  for  consistency,  actu- 
ally to  soften  their  magnitude.  Though  it  is 
not  possible  to  return  to  1974  to  purchase 
the  space  station,  NASA  documents  seem  to 
pretend  otherwise. 

Two  months  ago  the  Nationid  Academy  of 
Sciences  examined  the  proposal  at  White 
House  request  and  came  up  with  an  "inter- 
im" cost  estimate  of  $32  bilUon,  or  twice 
NASA's.  After  further  study,  the  academy 
Issued  a  solid  number— $30  billion  for  the 
first  phase  of  construction.  No  guess  for  the 
entire  project. 

Do  we  have  the  real  price  tag?  Probably 
not.  To  calculate  the  cost  of  placing  the  sta- 
tion In  orbit,  the  academy  rehed  on  NASA's 
operating  price  for  the  space  shuttle,  a  low- 
ball  figure  that  Joe  Isuzu  could  not  recite 
with  a  straight  face.  NASA  claims  a  space- 
shuttle  launch  costs  $78  million.  But  if 
NASA's  budget  for  manned  flight  is  divided 
by  the  number  of  space-shuttle  launches  in 
1985— the  last  year  of  normal  operations 
before  Challenger— the  price  was  $550  mil- 
lion per  launch.  Talk  about  adding  dealer 
prep.  At  true  shuttle  costs,  the  complete  fa- 
culty will  cost  about  $60  billion. 

USES 

NASA  cites  these  potential  uses  for  the 
space  station:  observatory,  space  manufac- 
turing site,  repair  and  refueling  station  for 
satellites,  staging  base  for  assembly  of  moon 
or  Mars  ships  and  laboratory. 

— Oljservatory:  Telescopes  and  other  de- 
vices mounted  al>oard  the  station  could  per- 
form Important  observations.  But  these  can 
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be  accomplished  with  higher  technical  qual- 
ity, and  far  more  cheaply,  by  satellites.  One 
lesson  of  Skylab  was  that  men  caused  the 
station  to  jiggle  in  ways  that  threw  off  the 
fine  calibrations  of  Instruments.  In  the  ml- 
crogravity  environment  of  orbit,  one  person 
pushing  his  feet  against  the  floor  can  make 
the  building  shake. 

—Space  manufacturing:  Space  manufac- 
turing has  been  a  field  of  flowering  prom- 
ises and  no  payoffs.  Someday  commercial 
space  manufacturing  will  come,  but  a  space 
station  may  actually  stand  in  the  way.  Be- 
cause human  iKiuncing  around  disrupts  the 
pristine  conditions  that  space  manufactur- 
ing Is  all  al>out,  NASA  plans  to  include  man- 
ufacturing "platforms"  in  the  station  com- 
plex—unmanned craft  that  fly  alongside  but 
do  not  touch  It.  That's  right.  In  tandem 
with  our  $60-billlon  astronaut  luxury  hotel 
we  will  have  devices  to  simulate  unmatmed 
conditions. 

—Repair  and  refueling  of  satellites:  Possi- 
ble, but  not  cost-effective.  Most  satellites 
have  little  value  by  the  time  they  wear  out. 
A  few  military-reconnaissance  and  special 
NASA  satellites  are  worth  servicing.  A  space 
tug  will  have  to  be  built  to  convey  these  to 
the  station's  orbit,  however,  which  may 
make  this  "saving"  an  expensive  proposi- 
tion—rather akin  to  driving  your  mail  to  the 
recipient's  door  in  order  to  save  postage. 

—Staging  base:  Again  possible  but  not  cost 
effective.  In  order  to  be  serviced  by  the 
space  shuttle,  the  space  station  must  be 
placed  in  a  low  orbit  the  shuttle  can  reach. 
Such  orbits  are  ill-suited  for  vehicles  bound 
for  the  moon  or  the  planets. 

— lisboratory:  Two  basic  types  of  work 
may  be  performed  on  a  space  station:  scien- 
tific experiments  and  biological  studies  of 
the  effects  of  weightlessness. 

The  general  scientific  ext>eriments  could 
be  done  aboard  the  space  shuttle.  In  fact, 
former  White  House  science  adviser  CJeorge 
A.  Keyworth  once  campaigned  to  have  the 
space-shuttle  fleet  essentially  converted  into 
a  fleet  of  orbital  workshops— first,  to  get  the 
shuttle  out  of  the  dangerous  and  profligate 
business  of  launching  cargo;  second,  to 
obtain  the  benefits  of  a  space  laboratory 
right  away,  at  far  lower  cost  than  buUdlng  a 
space  itation.  Keyworth's  efforts  were 
l>eaten  back  by  former  NASA  Administrator 
James  M.  Beggs,  who  persuaded  President 
Reagan  that  the  space  station  was  some- 
thing he  could  claim  credit  for  (Reagan  did, 
in  his  1985  State  of  the  Union  address)  but 
not  pay  for,  since  the  bulk  of  costs  would 
fall  on  future  Presidents. 

Biological  studies  on  the  extended  effects 
of  weightlessness  have  l>een  the  focus  of  the 
Soviet  manned-space  program,  with  mini- 
space  stations  in  orbit  for  16  years.  Results 
have  been  discouraging.  Soviet  scientists 
have  found  no  antidotes  for  the  muscle  at- 
rophy, motion  sickness  and  bone  decay  that 
accompany  prolonged  stays  in  space. 

E>o  we  need  to  duplicate  that  unsuccessful 
research?  The  whole  concept  Is  a  circularity: 
putting  astronauts  in  space  to  find  out  how 
to  counter  the  damaging  effect  on  astro- 
nauts in  space. 

-Military:  NASA  doesn't  list  military 
space-station  applications.  Could  there  be 
any?  Yes,  but  hardly  of  the  cost-effective 
variety. 

The  l>est  evidence  of  this  shortage  of  mili- 
tary space-station  applications  is  Mir. 
Surely  the  Soviets  would  love  to  use  their 
new  facility  for  military  advantage,  but  ap- 
parently they  aren't.  A  good  guess  is  that 
they  cannot  think  of  any  military  appllca- 
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Uons   other   than   reconnaissance .   already 
done  by  satellites. 

POLITICS 

In  the  wake  of  Challenger,  logical  think- 
ing about  space  policy  seems  to  have  been 
suspended.  NASA  is  Insisting  that  all  space- 
sUtion  components  be  launched  via  shuttle, 
rather  than  by  cheaper  expendable  boost- 
ers, and  assembled  In  orbit  by  astronauts.  At 
least  32  missions  would  be  required,  more 
than  the  entire  shuttle  neet  has  flown. 

In  addition  to  being  more  expensive,  orbit- 
al assembly  of  multiple  shuttle-launched 
space  station  components  will  be  riskier 
than  building  a  few  big  pieces  on  the  ground 
and  launching  them  with  what  the  U.S. 
space  program  most  desperately  needs— a 
new  large  throwaway  rocket  employing 
basic  technology  to  keep  costs  low.  NASA 
officials  maintain  that  although  such  a 
"big.  dumb  booster"  would  save  money  once 
developed,  now  is  not  the  time  to  invest  in  a 
new  vehicle-development  program.  Yet  the 
agency  will  Invest  at  least  $1  bUlion  develop- 
ing a  "life-boat"  spacecraft  for  bringing  the 
space  station  crew  back  to  earth  quickly  in 
an  emergency.  This  is  more  than  would  be 
required  for  a  big.  dumb  booster. 

Its  safe  to  say  that  nearly  all  U.S.  scien- 
tists not  employed  or  funded  by  NASA 
oppose  the  space  station,  fearing  that  to  fi- 
nance it.  money  for  cost-effective  space  sci- 
ence will  be  starved  out. 

Now,  in  a  delightful  reversal.  Sen.  WUliam 
Proxmire  (D-Wls.).  whom  scientists  long  de- 
spised as  a  Philistine  for  his  "Golden 
Fleece"  awards,  has  become  the  scientists' 
champion. 

Proxmire  chairs  a  Senate  subcommittee 
with  Jurisdiction  over  NASA.  He  has  vowed 
to  kill  the  station,  and  recently  said,  "NASA 
has  fallen  prey  increasingly  over  the  years 
to  an  institutional  imperative  that  requires 
It  to  consider  the  needs  of  its  eight  space 
centers  first,  and  national  goals  second." 

Unrealistic  thinking  about  the  space  sU- 
tlon  is  an  expression  of  NASA's  cultural 
change,  a  descent  from  the  progressive, 
goal-oriented  agency  of  the  19608  to  a  de- 
fense-contractor mentally  making  staff  and 
budget  preservation  the  driving  consider- 
ations. 

Lately  the  line  spouted  by  NASA  backers 
and  aerospace  lobbyists  is  that  what  the 
agency  needs  Is  a  sign  of  White  House  "lead- 
ership."  "Leadership"  is  a  code  word  for  a 
big  budget  increase. 

The  space  program  does  need  a  demon- 
stration of  White  House  leadership— of  a 
better  kind.  True  leadership  would  entail 
converting  the  shuttle  to  a  limited  role  as 
an  orbiting  science  workshop;  postponing 
the  space  station  until  a  valid  requirement 
came  along;  developing  new.  low-cost 
"dumb"  expendable  boosters  for  almost  all 
miasions,  and  starting  work  on  a  small,  prac- 
tical 'spaceplane"  tliat  could  carry  people 
and  their  supplies  into  orbit  for  those  mis- 
sions when  men  are  truly  needed. 


NATIONAL  COMMISSION  ON 
CHILDREN 


HON.  GEORGE  MILLER 

OPCALirOKHIA 
m  THE  HOUSE  OP  REPRESENTATIVXS 

Wednesday,  September  30,  1987 

Mr.   MILLER  of  Calrfomia   Mr.  Speatter,  5 

years  ago  yesterday,  this  body  wisely  created 

the  Select  Conrunrttee  on  Children,  Youth,  and 

Famities,  to  provide  Members  of  the  House  of 
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Representatives  with  valuable  and  needed  in- 
formation about  the  status  of  children.  Now  it 
is  time  to  build  on  the  product  of  our  confimit- 

For  this  reason,  today  I  am  introducing  leg- 
islation to  establish  a  bipartisan  National  Com- 
mission on  Children.  This  proposal  offers  the 
opportunity  to  bring  national  attention,  and  to 
devise  national  solutions,  to  the  profoundly 
troubling  problems  confronting  America's  chil- 
dren and  families.  I  am  joined  in  this  endeavor 
by  my  colleague  Mr  Russo  of  Illinois. 

Mr.  Speaker,  Amenca's  children  are  growing 
up  in  circumstances  far  different  than  we  an- 
ticipated and  in  many  instances,  we  are 
paying  a  great  price.  Unprecedented  changes 
in  the  work  place  and  in  family  life,  have  cre- 
ated a  myriad  of  problems  and  challenges  for 
the  Nation's  children  and  for  their  families- 
regardless  of  the  community  they  live  in,  their 
income,  their  race  or  their  family  composition. 
Yet,  children,  who  hold  the  Nation's  future 
in  their  hands,  continue  to  be  disenfranchised 
at  the  highest  levels  of  Government  when 
public  policy  about  their  well-being  is  at  stake. 
Unless  we  elevate  the  needs  of  children  to 
the  top  of  the  national  agenda,  their  future 
health,  education,  and  economic  status  will 
remain  precarious  at  best,  stunting  their  op- 
portunities for  productive  adulthood  and  jeop- 
ardizing the  ecorxHnic  competitiveness  and 
security  of  our  Nation  as  we  enter  the  21st 
century. 

Mr.  Speaker,  children  deserve  our  undivided 
attention  because  Americans  are  telling  us,  in 
poll  after  poll,  that  they  believe  children  are 
worse  Off  today  than  when  they  were  growing 
up. 
And  they  are  right 

They  deserve  our  attention  t>ecause  Ameri- 
cans believe  that  no  one — neitlier  govern- 
ment, nor  schools,  nor  churches,  nor  families 
themselves— are  doing  enough  to  ensure  the 
health  and  well-being  of  the  youngest  and 
most  vulnerable  members  of  our  society. 
And  they  are  nght. 

And  ttiey  deserve  our  attention  because  it  is 
far  less  expensive  to  provide  effective  serv- 
ices to  children  and  ttieir  parents  now  than  to 
foot  the  bill  later  for  dependence  and  costly 
remediation. 

Mounting  evidence  demonstrates,  for  in- 
stance, that  nutrition  programs  for  high-risk 
pregnant  women  and  children  dramatically 
reduce  infant  deaths  and  save  $3  for  every  $1 
spent  Distinguished  Government  scientists 
have  documented  that  prenatal  care  not  only 
results  in  healthier  infants,  it  returns  more 
ttian  $3  for  every  $1  invested.  And  eariy  child- 
hood educabon  reaps  similar  human  and  fiscal 
benefits;  children  are  better  prepared  to  enter 
elementary  school,  less  likely  to  become  teen 
parents  or  go  on  welfare  as  adults,  and  the 
American  taxpayer  gets  back  neariy  $5  for 
each  S1  we  spend. 

When  we  know  how  to  create  a  blue-chip 
portfolio  for  children,  it  is  unacceptable  for  us 
to  stand  back  and  continue  to  consign  chil- 
dren unnecessarily  to  illness  and  disability,  illit- 
eracy and  joblessness,  and  long-term  poverty. 
The  problems  besetting  American  children 
are  too  numerous  to  detail  here.  But  it  is  criti- 
cal to  note  several  significant  trends  which 
have  had  a  marked  imprint  on  the  demograph- 
ics of  our  society,  and  which  continue  to 


September  SO,  1987 


September  30,  1987 


i 


create  complex  and  rigorous  pressures  for 
American  families,  institutions,  and  for  govern- 
ment at  every  level: 

One  out  of  every  two  children  under  6,  and 
more  than  60  percent  of  6-  to  17-year-olds, 
have  mothers  who  work  full-  or  part-time  out- 
side the  home. 

One  in  5  children— 12.5  millk)n— lives  in 
poverty. 

One  in  four  children  live  in  a  single-parent 
family. 

The  United  States  ranks  behind  most  otfier 
industrialized  nations  in  its  infant  mortality 
rate. 

More  than  one-fifth  of  all  babies  are  bom  to 
unmarried  mothers. 

More  than  a  quarter  of  all  youngsters  drop 
out  of  high  school  before  graduation— a  phe- 
nomena which  has  not  changed  in  more  than 
25  years — preparing  them  only  for  a  lor>g  Hfe 
of  poverty  and  joblessness. 

Families  with  children  are  the  fastest  grow- 
ing segment  of  the  Nation's  homeless  popula- 
tkjn. 

This  Commisskjn  will  be  broadly  representa- 
tive of  groups  who  serve  chiklren,  academics 
who  have  conducted  research  about  their 
needs,  public  officials,  and  parents. 

The  House  of  Representatives,  through  the 
work  of  its  Select  Committee  on  Children 
Youth  and  Families,  has  much  to  contribute  to 
the  ongoing  work  of  this  national  commission. 
That  is  why  the  Commission's  36  members 
will  be  appointed.  In  equal  numbers,  by  the 
President,  the  Speaker  of  the  House,  and  the 
President  pro  tempore  of  the  Senate.  Their 
appointments  will  be  made  in  consultation 
with  the  chairman  of  the  committees  of  the 
House  and  the  Senate  which  have  jurisdk:tion 
over  relevant  Federal  programs. 

The  Commission  will  conduct  public  hear- 
ings across  the  country  and  receive  testimony 
from  a  wide  spectrum  of  individuals,  parents 
and  children,  and  public  and  private  organiza- 
tions ¥Mth  an  interest  in  the  welfare  of  chil- 
dren. Using  its  publk:  forum,  the  Commission 
will  be  able  to  draw  together  the  view  of  the 
diversity  of  Americans,  the  expertise  of  the 
best  researchers  and  practior>ers  in  the  field, 
and  the  perspectives  of  both  ttie  publk:  and 
private  sectors  which  are  so  deeply  inter- 
twined in  their  efforts  to  improve  the  lives  of 
ttie  Nation's  children. 

Based  on  this  indepth  examination,  the  Na- 
tional Commisskjn  on  Children  will  submit  a 
report,  with  recommendatkjns,  to  the  Presi- 
dent and  to  Congress  no  later  than  Septem- 
ber 30,  1988.  It  is  my  hope  that  this  Commis- 
sion's factfinding  and  rejxjrt  will  elevate  the 
emphasis  children's  issues  received  during  the 
1988  campaigns  for  public  office,  and  that  it 
will  propel  candidates  for  local.  State,  and  Na- 
tkjnal  office  to  outline  in  detail  their  platforms 
for  enhancing  the  well-being  of  children  and 
assuring  this  Nation  regains  its  leadership  in 
the  worid's  ecorwmic  marketplace. 

This  Commission  is  charged  with  setting 
forth  recommendations  in  four  specific  areas: 
First  questions  relating  to  the  health  of  chil- 
dren, including;  (a)  how  to  reduce  infant  mor- 
tality, (b)  how  to  reduce  the  number  of  low 
birthweight  babies,  (c)  how  to  reduce  the 
number  of  children  with  chronk:  illnesses  and 
disabilities,  (d)  how  to  improve  the  nutritkjn  of 


children,  (e)  how  to  promote  tf>e  physKal  fit- 
r>ess  of  children,  (f)  how  to  ensure  that  preg- 
n&nX  women  receive  adequate  prenatal  care, 
(g)  how  to  ensure  that  all  children  have 
access  to  t)oth  preventive  arxj  acute  care 
health  services,  and  (h)  how  to  improve  the 
quality  and  availability  of  health  care  for  chil- 
dren. 

Second,  questions  relatir>g  to  social  and 
support  services  for  children  and  their  parents, 
including;  (a)  how  to  prevent  and  treat  child 
neglect  and  abuse,  (b)  how  to  provkto  help  to 
parents  who  seek  assistance  in  meeting  the 
problems  of  their  children,  (c)  how  to  provide 
counseling  services  for  children,  (d)  how  to 
strengthen  the  family  unit,  (e)  how  children 
can  be  assured  of  adequate  care  while  their 
parents  are  working  or  participating  in  educa- 
tion or  training  programs,  (f)  how  to  improve 
foster  care  and  adoption  servk:es,  (g)  how  to 
reduce  drug  and  alcohol  abuse  by  children 
and  youths,  arvj  (h)  how  to  reduce  the  inci- 
dence of  teenage  pregnarx^y. 

Third,  questions  relating  to  education,  in- 
cluding; (a)  how  to  encourage  academic  ex- 
cellence for  all  children  at  all  levels  of  educa- 
tion, (b)  how  to  use  preschool  experiences  to 
enhance  educational  achievement,  (c)  how  to 
improve  the  qualifcations  of  teachers,  (d)  how 
schools  can  better  prepare  the  Nation's  youth 
to  compete  in  the  labor  market,  (e)  how  par- 
ents and  schools  can  work  together  to  help 
children  achieve  success  at  each  step  of  the 
academic  ladder,  (f)  how  to  encourage  teen- 
agers to  complete  high  school  and  remain  in 
school  to  fijifill  their  academic  potential,  (g) 
how  to  address  the  problems  of  drug  and  al- 
cohol abuse  by  young  people,  (h)  how 
schools  might  lend  support  to  efforts  aimed  at 
reducing  the  incidence  of  teenage  pregnancy, 
and  (i)  how  schools  might  better  meet  the 
special  needs  of  children  who  have  physical 
or  mental  handicaps. 

And,  fourth,  questions  relating  to  income  se- 
curity, including:  (a)  how  to  reduce  poverty 
among  children,  and  (b)  how  to  ensure  that 
parents  support  their  children  to  the  fullest 
extent  possible  through  improved  child  sup- 
port collection  services,  including  services  on 
behalf  of  children  whose  parents  are  unmar- 
ried. 

In  addition,  the  Commission  will  identify 
ways  in  which  the  public  arKi  private  sectors 
can  work  together  at  the  community  level  to 
ensure  that,  using  all  available  resources,  the 
needs  of  children  and  their  families  will  be  met 
in  a  coordinated  and  comprehensive  fashion. 

The  Commission  will  also  recommend  ways 
to  improve  agencies'  collection,  analysis,  and 
utilization  of  data  on  the  status  of  children  and 
on  relevant  Federal  programs. 

Our  colleague,  Mr.  Bentsen,  who  chairs  the 
Senate  Fir>ar>ce  Committee,  has  introduced  a 
campanion  bill  in  the  Senate.  Mr.  Bentsen's 
leadership  on  behalf  of  improving  the  health 
and  welfare  of  children  is  well  known,  and  I 
am  pleased  to  t>e  joining  him  in  this  effort. 

Mr.  Speaker,  these  are  not  simple  ques- 
tions, but  tfiey  are  questions  whkHi  demand 
our  deepest  searching,  our  most  concentrated 
energies,  and  our  most  creative  vision. 

And,  as  the  select  committee  has  docu- 
mented, there  are  dedicated  communities,  or- 
ganizations, arvj  individuals  who  have  put 
sb'ategies  and  programs  in  place  which  are 
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working  to  enhance  the  lives  of  American  chil- 
dren. They  have  must  to  teach  us.  Now  is  the 
time  to  learn  from  them  for  the  t}enefit  of  all 
American  children. 

The  children  of  this  Nation  can  wait  no 
longer  for  its  leaders  to  tackle  this  daunting 
but  fundamental  task.  Their  health  and  the 
health  of  the  nation  depend  on  it 


OPPORTUNITY  AFFORDED  BY 
GLASNOST 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  BONKER.  Mr.  Speaker.  I  wish  to  ex- 
press my  deep  concern  for  the  prisoners  of 
conscience  and  other  persons  who  are  seek- 
ing freedom  through  emigration  from  the 
Soviet  Union.  We  must  take  advantage  of  the 
opportunity  afforded  by  the  glasnost  policy  to 
use  what  influence  we  can  on  behalf  of  those 
denied  tjasic  human  rights  in  the  Soviet  Union. 

The  history  of  our  human  rights  and  the 
Jewish  emigration  movement  suggests  that 
Soviet  tiehavior  can  be  modified  whenever 
they  have  important  needs  of  the  West— es- 
pecially the  United  States— and  whenever 
they  have  clear  evidence  that  our  security, 
trade,  and/or  economic  policies  are  linked  to 
their  emigration  and  human  rights  perform- 
ance. These  corvjitions  existed  in  1979,  until 
tiiey  were  overridden  by  the  Afghanistan  inva- 
sk}n,  and  they  exist  again  today. 

We  must  understand  what  motivates  the 
Soviets  and  then  design  incentives  to  encour- 
age improvement  in  their  human  rights  and 
emigration  policies.  Recognizing  economic 
power  as  the  driving  force  of  international  poli- 
tics, Gorbachev  seeks  to  strengthen  the 
Soviet  economy  and  reduce  international  polit- 
ical tensions  through  a  strategy  of  increased 
global  interdependence  based  on  bilateral 
trade  between  the  Soviet  Unk>n  and  Western 
nations.  Now  is  an  appropriate  time  for  the 
United  States  and  the  Soviet  Union  to  discuss 
the  differences  that  exist  between  them,  in- 
cluding the  Issue  of  human  rights  in  general 
and  of  the  rights  of  Soviet  Jews  In  particular. 

We  have  two  mechanisms  to  exert  econom- 
k:  leverage:  The  Jackson-Vanik  amendment 
and  the  Stevenson  amendment.  Both  tie  eco- 
nomic benefits  to  a  Communist  country's  emi- 
gration record — Jackson-Vanik  through  the 
use  of  most-favored-nation  trade  status  and 
the  Stevenson  amendment  through  tiie  exten- 
sion of  credit  guarantees  by  the  Export-Import 
Bank.  The  value  of  MFN  to  ttie  Soviets  prob- 
ably has  been  increased  by  Soviet  trade  re- 
forms and  their  drive  to  increase  manufac- 
tured exports. 

We  may  use  the  issue  of  Jewish  emigration 
to  test  Gort)achev's  glasnost  and  perestroika 
polk:ies  because  it  offers  a  measurable  stand- 
ard of  performance.  Soviet  emigration  prac- 
tk:es  are  now  a  matter  of  wortd  attention.  And 
indeed,  although  some  progress  has  been 
made,  we  must  not  relax  our  attention.  In  the 
words  of  Ambassador  Warren  Zimmermann, 
"promises  are  not  performance;  objectives  are 
not  achievement.  Glasnost  and  perestroika 
represent  an  encouraging  process.  But  they 
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do  not — at  least  not  yet— describe  conskler- 
able  accomplishments."  We  must  continue  to 
encourage  this  process. 

When  Pamela  Braun  of  the  Union  of  Coun- 
cils for  Soviet  Jews  testified  before  the  Sut}- 
committee  on  International  Economic  Polk^y 
and  Trade  in  July,  she  argued  that  "if  [the  So- 
viets] canrK)t  keep  their  solemn  pledges  to  ob- 
serve International  standards  of  behavior  in 
the  human  rights  field,  if  they  cannot  treat 
their  own  citizens  fairiy  and  humanely,  it  fol- 
lows that  they  cannot  then  be  busted  to  take 
their  place  as  honorable  ti-aders  in  Vne  interna- 
tional marketplace  or  to  keep  their  word  in 
such  matters  as  security  and  arms  reduction 
agreements." 

The  broad  and  passionate  support  in  the 
United  States  on  behalf  of  Soviet  Jews  in  par- 
ticular and  human  rights  in  general,  and  the 
durability  of  that  support  during  the  past  gen- 
eration, constitutes  a  formkJable  democratic 
instiument  which  we  must  continue  to  utilize 
in  the  ongoing  statiggle  to  advance  tf>e  cause 
of  human  rights  in  the  Soviet  Unk)n. 


GROUP  LOAD  CURTAILMENT— AN 
ENERGY  PROGRAM  THAT 
WORKS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
we  would  like  to  bring  to  the  attention  of  our 
colleagues  the  outstanding  service  being  pro- 
vkjed  by  Santa  Clara  County  businesses  and 
government  agencies  through  their  participa- 
tion in  the  Pacifk:  Gas  &  Electric  Co.'s  Group 
Load  Curtailment  Program  [GLC]. 

Members  of  the  GLC  program  help  PG&E 
prevent  blackouts  or  rolling  browrKXits  by 
agreeing  to  lower  their  electric  usage  when- 
ever a  critical  need  arises.  Since  1980,  these 
business  and  government  agencies  have 
joined  in  this  cooperative  effort. 

The  voluntary  assistance  of  GLC  members 
enables  our  communities  to  maintain  a  more 
dependable  energy  supply.  By  working  as  a 
team,  members  fiope  to  ensure  that  vital  serv- 
ices are  delivered  without  interruptions  in  the 
energy  supply. 

Santa  Clara  County  members  wfx>  deserve 
our  sincere  appreciation  are;  Burke  Industries, 
Pacific  Bell,  San  Jose  Hospital,  the  county  of 
Santa  Clara,  Santa  Clara  Valley  Medical 
Center,  Santa  Teresa  Community  Hospital, 
and  the  city  of  Sunnyvale. 

We  are  proud  to  salute  all  the  members  of 
the  GLC  program.  We  commend  their  sense 
of  civic  responsit)ility  and  wish  ttiem  continued 
success. 
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JUSTICE  MARSHALL'S  VIEW  ON 
REAGAN  CIVIL  RIGHTS  RECORD 

HON.  WILLIAM  (BILL)  CUY 

OP  MISSOUKI 
IK  THI  HOUSE  or  RJEPRISENTATIVZS 

Wednesday,  September  30,  1987 
Mr.  CLAY.  Mr,  Speaker,  I  think  most  of  my 
coOeagues  are  familiar  with  SuprerDe  Coort 
Justice  Thurgood  Marshall's  recent  comments 
about  the  contribution  of  modern  Presidents 
to  the  achievement  of  civil  rights.  As  we  re- 
flect on  the  remarks  of  Justice  Marshall,  I 
commend  the  folkDwing  editorial,  "A  Powerfully 
Credibte  Source."  taken  from  the  St  Louis 
Post  Dispatch,  September  16,  1987: 

A  POWKHrULLY  CREOIBU  SOUHCt 

Rare  though  It  Is  for  a  Supreme  Court  Jus- 
tice to  speak  pul)Ucly,  much  less  criticize  a 
sitting  president,  when  such  a  moment 
comes  the  public  should  take  notice.  There 
was  nothing  new  In  Thurgood  Marshall's  re- 
marks about  what  Ronald  Reagan  has  done 
for  blacks  In  more  than  six  years  In  office. 
CommenUtors  have  been  saying  much  the 
same  thing  for  years. 

The  Impact  comes  from  the  fact  that  Jus- 
tice Marshall,  who  has  been  on  the  front 
line  of  the  long,  hard  fight  for  racial  equali- 
ty in  this  country  for  four  decades,  chose 
not  to  bite  his  tongue  when  columnist  Carl 
Rowan  asked  him  in  a  taped  television  inter- 
view about  which  presidents  had  done  the 
moat  for  civil  rights.  He  gave  that  honor  to 
Lyndon  Johnson  and  Harry  Truman.  He 
chose  not  to  defer  to  the  constitutional  sep- 
aration of  powers  or  the  Inapproprlateness 
of  a  Supreme  Court  Justice  commenting  on 
a  president  still  in  office. 

His  remarks  were  brief  but  to  the  point. 
Asked  how  Ronald  Reagan  ranks  among 
presidents  in  civil  rights.  Justice  Marshall 
answered:  "The  bottom  .  .  .  Casl  when  we 
really  didn't  have  a  chance."  He  compared 
Mr.  Reagan's  popularity  to  that  of  a  movie 
star,  and  he  wasn't  willing  to  concede  that 
the  public's  fondness  for  the  president 
translates  into  endorsements  of  his  conserv- 
ative positions  on  social  issues. 

As  expected.  Mr.  Reagan  failed  to  grasp 
the  import  of  Justice  Marshall's  comments. 
He  countered  that  he  has  always  opposed 
discrimination  and  that  some  of  his  t>est 
friends  are  black.  What  Mr.  Reagan  stUl 
does  not  understand  is  the  need  of  society  to 
use  certain  tools— affirmative  action,  en- 
forced voting  rights,  education  and  so  on- 
to overcome  the  very  degradation  Justice 
Marshall  alluded  to.  Which  is  why,  in  the 
minds  of  many.  Mr.  Reagan  ranks  at  the 
Iwttom  when  it  comes  to  civil  rights. 
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pers  without  a  government.  1  should  not 
hesitate  a  moment  to  perf  er  the  latter. 

It  is  in  this  context  that  I  bring  to  the  atten- 
tkjn  of  my  colleagues  that  in  recently  conclud- 
ed 1987  Oklahoma  Press  Association  Better 
Newspaper  Contests,  winners  in  four  of  the 
eight  divisions  are  from  the  Third  District  of 
Oklahoma. 

Newspapers  in  the  Third  District  which  won 
sweepstakes  categories  were:  The  Ardmore 
Ardmoreite,  published  by  William  H.  Stauffer, 
division  1.  daily  newspapers  with  9,000  or 
more  circulation;  the  Durant  Democrat,  pub- 
lished by  DavkJ  L.  Crouch,  division  2.  daily 
newspapers  with  circulation  between  4,500 
and  8,999;  the  Chandler  Lincoln  County  News, 
pubtehed  by  DonaW  F.  Ferrell,  division  4, 
weekly  newspapers  with  a  circulatk>n  of  3.000 
and  up;  the  Tecumseh  CountywkJe  News, 
published  by  Wayne  and  Gloria  Trotter,  divi- 
sk>n  5.  weekly  newspapers  with  a  circulation 
of  1 .850  to  2.999. 

Other  Third  District  newspapers  placing  in 
ttie  Better  Newspaper  Contests,  established  in 
1946  by  the  Oklahoma  Press  Association, 
whKh  itself  dates  to  1888.  were;  the  Ada 
Evening  News,  the  Lone  Grove  Ledger,  the 
Stillwater  NewsPress,  ttie  McAlester  News 
Capital  4  Democrat,  the  Shawnee  News-Star, 
the  Seminole  Producer,  the  Wewoka  Times, 
the  Cushing  Daily  Citizen,  the  Hoidenville  Daily 
News,  the  Sulphur  Times  Democrat,  the  Ant- 
lers American,  the  Davis  News,  the  Coalgate 
Record-Register,  the  Yale  News,  the  Hart- 
shome  Sun.  and  the  Durant  Bryan  County 
Star. 

Mr.  Speaker.  I'm  sure  that  my  colleagues 
will  join  me  in  salutir>g  these  members  as  an 
example  of  this  Nation's  fourth  estate,  prizing 
with  us  a  free  press  above  all  as  one  of  our 
most  cherished  rights  guaranteed  under  the 
Constitutkin. 

Thank  you.  Mr.  Speaker. 


ON  OKLAHOMA  NEWSPAPER 
EXCELLENCE 


HON.  WES  WATHNS 

or  OKLAHOMA 
IH  THE  HOUSK  OF  RKPRSSSMTATIVZS 

Wednesday.  September  30,  1987 
Mr.  WATKINS.  Mr.  Speaker.  Thomas  Jeffer- 
son, in  a  letter  to  Cot.  Edward  Carrington 
dated  January  16,  1787,  wrote: 

The  basis  of  our  government  l>eing  the 
opinion  of  the  people,  the  very  first  object 
should  l>e  to  keep  that  right;  and  were  it  left 
to  me  to  decide  whether  we  should  have  a 
government  without  newspapers,  or  newspa- 
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a  $27  million  educational  park  that  was  cre- 
ated as  an  alternative  to  segregation.  Inde- 
pendence High  School  is  now  a  model  of  suc- 
cessful Integration  for  the  State  of  California, 

Frank  is  the  epitome  of  the  community- 
minded  individual.  Reaching  out  from  his 
realm  of  education,  Frank  became  chief  exec- 
utive officer  for  Alexian  Brothers  Hospital,  be- 
lieving that  "both  education  and  health  care 
demonstrate  the  same  commitment  to  the 
people  tfiey  serve." 

Although  Frank  Fiscalini  has  given  so  much 
of  himself  to  our  city  and  county,  he  has  also 
been  a  devoted  husband  to  his  wife  Joan  and 
shared  in  the  raising  of  a  son  and  three 
daughters.  For  these  many  reasons.  I  ask  you. 
Mr.  Speaker,  and  our  colleagues  to  join  with 
me  in  congratulating  Frank  on  this  prestigious 
award. 
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SALUTE  TO  PRANK  FISCALINI 


HON.  NORMAN  Y.  MINETA 

OP  cALiPoaniA 

Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  MINETA.  Mr.  Speaker.  I  would  like  to 
ask  you  and  our  distinguished  colleague  to 
join  us  in  saluting  Frank  Fiscalini,  who  October 
29,  1987.  will  be  receiving  the  San  Jose  Hos- 
pital Foundation's  Legacy  Medal  Award. 

Frank  is  now  serving  as  tf>e  executive  direc- 
tor of  the  St.  Joseph  Cattiedral  Restoration. 
His  aim  is  to  establish  the  cathedral  as  the 
treasure  it  is  in  our  community.  With  the  com- 
ptetkjn  of  this  3-year  project  It  will  surely  be 
one  of  ttie  major  visitation  points  for  thou- 
sarxls  of  visitors  to  San  Jose. 

This  activity  is  typical  of  the  life-tong  interest 
Frank  has  continually  exhibited  toward  the  city 
of  his  birth.  His  career  as  a  teacher  began  at 
Bellarmine  College  Preparatory  School.  In 
1950  he  began  teaching  at  James  Lick  High 
School.  In  1956.  after  rising  to  the  position  of 
priTKipal.  he  becan>e  the  superintendent  of 
ttie  East  Side  Unwn  High  School  District,  a 
positkjn  in  v^hich  he  gave  distinguished  serv- 
ice until  1982.  His  crowning  achievement  was 
the  completkm  of  Independence  High  School. 


OUR  CONSTITUTION  IS 
FOREVER  RENEWED 


HON.  ROY  DYSON 

OPUARTLAITD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  DYSON.  Mr.  Speaker.  I  rise  today  to 
commend  a  young  student  from  my  district, 
Maryland's  First  Congressional  District,  for  his 
recent  essay  on  our  Constitution.  The  essay  is 
both  timely  and  valuable.  This  essay  won  first 
place  in  the  annual  July  Fourth  competition 
sponsored  by  the  Liebman-Berger  Memorial 
Post  No.  707  division  of  the  Jewish  War  Vet- 
erans Ladies  Auxiliary  of  the  United  States. 

During  this  year  of  the  200th  anniversary  of 
the  signing  of  our  Constitution,  it  is  vital  to  re- 
member the  role  ttiat  this  great  document 
plays  in  our  daily  lives.  Mr.  Speaker,  I  hope 
that  we  shall  never  cease  to  recognize  that 
our  fundanoental  rights,  such  as  freedom  of 
speech  and  religkxi,  have  their  basis  In  ttw 
Constitution. 

The  Constitution  and  ail  ttwrt  it  stands  for, 
furthermore,  has  survived  and  will  continue  to 
thrive  through  the  daily  exercise  of  these 
rights.  This  means  that  it  is  extremely  Impor- 
tant that  we  must  always  pass  on  the  mes- 
sage of  the  Constitution  to  the  next  genera- 
tion. Ryan  Smith's  essay  proves  that  this 
process  of  renewal  is  alive  and  well  In  the 
United  States. 

Mr.   Speaker,  for  the  bef>efit  of  my  col- 
leagues, I  respectfully  request  that  you  insert 
Mr.  Smith's  essay  into  the  Congressional 
Record: 
How  THE  Constitution  Helped  America 

Grow 
(By  Ryan  Smith,  Wicomico  Senior  High 

School) 
According  to  the  Preamble  of  the  U.S. 
Constitution,  the  purposes  of  the  new  gov- 
ernment were  "...  to  form  a  more  perfect 
union,  establish  Justice,  insure  domestic 
tranquility,  provide  for  the  common  de- 
fense, promote  the  general  welfare,  and 
secure  the  blessings  of  liberty.  .  . ".  By 
doing  this,  America  has  developed  into  the 
great  country  it  is  today. 

The  Constitution  ensured  the  equal  distri- 
bution of  the  government's  power.  It  divided 
the  federal  government  into  three  branches, 
and  developed  a  system  of  checks  and  l>al- 


ances  to  prevent  a  monopoly  of  power.  As  a 
result,  America  grew  into  a  stronger  nation. 

In  the  Constitution,  the  federal  govern- 
ment Is  given  the  right  to  raise  an  army, 
rhls  army  would  defend  the  United  States 
against  aggressors,  thus  giving  Americans  a 
sense  of  security  that  promoted  prosperity. 
Consequently,  America  grew  and  expanded 
Into  new  areas. 

The  basic  principle  of  any  democracy  is 
that  the  people  hold  the  power.  This  was  es- 
sential to  the  growth  of  America,  t>ecause 
the  people  elected  the  officials  who  ran  the 
government.  As  a  result,  the  i>eople  can 
ensure  that  their  freedoms  aren't  lost. 

Undoubtedly,  the  Constitution  was  the 
key  to  America's  growth  into  the  "Land  of 
Opportunity".  By  creating  a  government 
that  could  l)etter  serve  Its  citizens,  establish- 
ing a  court  system  to  ensure  fair  Judgement 
of  citizens,  establishing  a  military  to  defend 
the  United  States  and  ensuring  the  liberty 
and  freedom  of  every  citizen,  the  Constitu- 
tion enabled  America  to  rise  to  its  present 
status  as  one  of  the  world's  leading  nations. 
People  from  all  over  the  world  immigrated 
to  America  for  a  new  start,  a  chance  to  suc- 
ceed. The  Constitution  made  that  chance 
possible  for  immigrants  in  the  1800's,  and  it 
continues  to  give  us  an  opportunity  to  suc- 
ceed in  America  today. 


REPRESENTATIVE    FORD    EULO- 
GIZES DECEASED  AUTO  GIANT 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30, 1987 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  Amer- 
ica yesterday  lost  one  of  its  great  industrial 
giants.  Henry  Ford  II,  the  grandson  of  the  man 
who  put  the  United  States  on  wheels. 

It  would  have  t>een  easy  for  the  grandson  to 
have  simply  played  the  role  of  scion  to  one  of 
the  workJ's  great  fortunes.  He  chose,  instead, 
to  be  a  doer  wtio  improved  the  lives  of  mil- 
lions of  workers  who  toiled  at  ttie  Ford  Motor 
Co.  outside  Detroit,  and  many  places  around 
ttie  worid. 

History  will  remember  him  as  a  man  of  com- 
passion, vision,  and  fairness. 

Had  it  rxjt  t)een  for  his  efforts  after  he  was 
thrown  abruptly  Into  Ford  leadership  following 
the  death  of  his  father,  Edsel  Ford,  the  leg- 
endary auto  company  might  well  have  foun- 
dered on  the  rocks  of  t>ad  management.  The 
automobile  cok>ssus  was  in  dreadful  disarray 
and  its  tx)okkeeping  practk:es  were  in  sham- 
bles. It  was  losing  S9  millk)n  a  nionth  when 
his  ailing  grandfather  named  young  Henry 
tiead  of  the  company  in  1945.  When  Henry  II 
stepped  aside  as  chief  executive  offk:er  in 
1979,  company  earnings  were  $1.6  bilton. 

Mr.  Ford  rescued  the  ailing  corporation  with 
two  swift  and  decisive  management  strokes. 
First  he  fired  Harry  Bennett,  the  former  prize 
fighter  whose  special  police  force  terrorized 
Ford  workers  for  decades.  The  notorious  Ben- 
nett had  been  old  Henry  Ford's  chief  lieuten- 
ant and  he  wielded  extraordinary  influence 
over  almost  all  phases  of  Ford's  corporate 
life.  He  was  the  bete  noire  of  organized  labor 
and  the  scourge  of  Ford  workers.  Bennett  was 
so  firmly  entrenched  in  tfie  Ford  hierarchy  that 
many  observers  at  the  time  thtought  he  had  a 
shot  himself  at  ttie  preskiency.  His  firing  by 
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the  28-year-old  new  head  of  the  company  was 
regarded  at  the  time  as  a  major  feat  by  the 
then  youthful  heir. 

Next,  young  Henry  was  quk:k  to  see  the  de- 
plorable state  the  venerable  firm  had  slipped 
Into.  It  had  fallen  behind  tx>th  General  Motors 
and  Chrysler  and  its  future  was  indeed  doubt- 
ful. That  the  youthful  new  chief  was  able  to 
see  this  is  probably  what  rescued  tlie  giant 
auto  firm  that  sprawled  over  hundreds  of 
acres  in  what  was  known  as  the  huge  River 
Rouge  complex,  an  industrial  Ruhr  unto  itself. 

First  he  saw  the  dilemma.  Then  he  took  a 
giant  step  to  correct  it  This  was  the  employ- 
ment, en  masse,  of  a  group  of  former  Worid 
War  II  officers  who  had  earned  the  name  of 
"Whiz  Kids"  in  the  Army  because  of  a  super- 
effective  managerial  system  they  had  devel- 
oped to  provide  America  with  the  weapons  of 
war. 

Among  the  bright  young  men  was  Rokiert 
McNamara.  later  to  become  Secretary  of  De- 
fense under  Lyndon  Johnson.  The  Whiz  Kids 
have  been  given  credit  by  a  numt>er  of  indus- 
trial historians  for  reviving  Ford  Motor  Co.  But 
it  must  be  remembered  that  it  was  Henry  Ford 
II  wtio  had  ttie  vision  and  the  understanding  to 
bring  them  to  Ford. 

Like  all  of  us,  Henry  Ford  II  was  fallible.  He 
made  some  prominent  mistakes.  He  approved 
production  of  the  Edsel— which  tiolds  some 
kind  of  record  for  automobile  design  bloop- 
ers— and  he  fired  Lee  lacocca,  who  revived 
the  Chrysler  Corp.  and  turned  it  into  a  fierce 
Ford  competitor. 

But  mainly  he  was  a  talented,  dedk:ated  in- 
dustrialist who  saw  ttie  future  better  than  most 
of  his  genre.  He  was  ahead  of  his  time  in 
labor  relations  and  one  of  his  first  moves  as 
company  head  was  to  make  peace  with  the 
late  United  Auto  Worker  President  Walter  P. 
Reuther. 

Mr.  Ford  will  be  remembered  as  a  tough 
corporate  head  wfio  saw  final  decisions  as  his 
job. 

He  will  be  missed  as  a  fierce  competitor 
who  inspired  ttie  entire  auto  industry  and 
tfiose  who  are  a  part  of  it 


PARALYZED  VETERANS  OP 
AMERICA  SUPPORT  ELEVAT- 
ING THE  VETERANS'  ADMINIS- 
TRATION TO  CABINET  LEVEL 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  SOLOMON.  Mr.  Speaker.  Jack  Powell, 
who  is  doing  an  outstanding  job  as  executive 
director  of  the  Paralyzed  Veterans  of  America, 
recently  drafted  and  sent  out  a  letter  to  the 
major  newspapers  in  the  country  requesting 
readers  to  write  tlieir  legislators  to  support 
legislation— H.R.  1707 — elevating  the  VA  to 
Cabinet  level. 

Over  230  Memtiers  of  the  House  of  Repre- 
sentatives have  already  cosponsored  this  bi- 
partisan legislation.  According  to  the  Congres- 
sional Budget  Office  the  cost  of  implementing 
H.R.  1707  is  insignificant  and  the  bill  is  tfie 
top  priority  of  every  veterans'  organization  in 
the  country.  I  urge  all  of  my  colleagues  to  sup- 
port this  very  important  legislation. 
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Mr.  Speaker,  I  wish  at  this  time  to  submit 
Into  the  Record  that  letter  to  the  editor  tiy  the 
Paralyzed  Veterans  of  America. 

Paralyzed  Veterans  or  America. 
Washington,  DC,  September  9,  1987. 

Dear  Editor:  The  U.S.  Congress  now  is 
giving  consideration  to  legislation  which 
would  establish  the  Veterans  Administra- 
tion (VA)  as  a  cabinet-level  agency.  If  en- 
acted, this  measure  will  elevate  the  Admin- 
istrator of  the  VA  to  the  level  of  Secretary, 
thereby  enabling  our  nation's  veterans  and 
their  s\irvivors  and  dependents  to  have  their 
concerns  represented  at  the  highest  level  of 
the  executive  branch. 

On  the  basis  of  size  alone,  the  VA  l)elongs 
in  the  cabinet.  The  VA,  directly  and  indi- 
rectly, impacts  virtually  every  American 
family.  It  already  is  larger  than  most  cabi- 
net-level agencies— State,  Interior,  Labor, 
Commerce,  Education,  Transportation, 
Energy,  Justice,  and  Housing  and  Urban  De- 
velopment. The  agency  has  an  annual  oper- 
ating budget  of  more  than  $27  billion  and 
administers  the  largest  health  care  system 
in  the  Free- World— including.  172  hospitals, 
229  out-patient  clinics,  117  nursing  homes 
and  16  domiciliaries.  In  addition,  the  VA 
ranks  second  only  to  the  Department  of  De- 
fense in  numl)er  of  personnel. 

And  if  statistics  aren't  compelling  enough, 
consider  that  the  VA  has  as  its  mission  the 
provision  of  medical  care  to  our  nation's  vet- 
erans and  is  the  first  line  backup  to  the  De- 
partment of  Defense  during  times  of  nation- 
al emergency.  Consider  also  some  of  its  in- 
novative programs  which  affect  millions  of 
Americans — such  as  the  GI  Home  Loan  and 
the  GI  Bill  Programs— which  have  improved 
the  economy  and  have  provided  educational 
and  training  opportunities. 

The  VA  is  the  largest  trainer  of  health 
care  manpower  in  the  U.S.— with  nearly 
half  of  the  physicians  in  the  U.S.  today 
having  received  all  or  part  of  the  training 
through  the  VA.  In  fact,  if  you  counted  all 
the  Americans  who  received  medical  atten- 
tion from  VA-trained  health  care  personnel. 
it  prol>ably  would  cover  virtually  every 
American  family. 

Further,  the  agency's  award-winning  re- 
search program— second  in  size  only  to  the 
National  Institutes  of  Health— is  working  to 
confront  the  AIDS  crisis  and  the  mysteries 
of  Alzheimer's  Disease  with  the  same  inten- 
sity it  used  to  find  the  cure  for  tut>erculosls 
and  develop  the  heart  pacemaker. 

In  addition,  the  VA  sulministers  America's 
largest  vocational  rehabilitation  and  train- 
ing programs,  which  have  led  to  ever-in- 
creasing job  opportunities  and  employment 
for  disabled  veterans. 

Insurance  policies  offered  by  the  VA 
would  qualify  the  agency  to  be  one  of  Amer- 
ica's largest  insurance  companies. 

Yet,  in  spite  of  all  of  this— the  fact  that 
the  VA  impacts  all  Americans,  that  it  is  the 
largest  health  care  system  in  the  Free 
World,  the  largest  vocational  trainer  and 
equal  to  some  of  the  largest  insurance  com- 
panies—the VA.  operating  as  an  independ- 
ent agency,  has  been  lost  in  the  bureaucrat- 
ic shuffle  and  is  unable  to  present  the  con- 
cerns of  its  constituency  directly  at  the  cabi- 
net level. 

In  a  major  bipartisan  push  now  underway. 
25  U.S.  Senators  and  194  Meml)ers  of  the 
House  of  Representatives  have  endorsed  the 
proposal  to  elevate  the  VA  to  cabinet-level 
status  (S.  533  and  H.R.  1707). 

The  Paralyzed  Veterans  of  America  ap- 
plauds this  effort  and  we  urge  your  readers 
to  write  their  legislators  to  press  for  passage 
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of  this  Important  legislation  In  time  for  Vet- 
ermns  Day  1987. 
Stncerely. 

R.  Jack  Powkll, 
executive  Director. 


THANKS  FOR  NOTHING.  SOUTH 
KOREAl 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 

nr  THX  Houss  op  rzprssentatives 
Wednesday.  September  30,  1987 

Mr.  HENRY.  Mr.  Speaker,  recently  Sooth 
Korea  announced  that  it  was  lifting  artiitrary 
import  restrictions  on  the  importation  of  for- 
eign manufactured  automotxles.  There  was  a 
brief  monwnt  of  elation  in  Detroit  as  American 
automakers  thought  that  there  would  be  a  re- 
prieve from  the  unfair  trading  competitwn  tie- 
tween  the  United  States  and  South  Korea  in 
the  automotive  market 

That  moment  of  joy  was  shortlived.  Accord- 
ing to  Paul  Lienert,  columnist  for  the  Detroit 
Free  Press,  imports  of  American  manufac- 
tured automobiles  may  amount  to  only  200  to 
300  units  this  year.  Why  are  ttie  numbers  so 
meagre? 

Quoting  Lienert: 

•  •  •  Imported  cars  are  subject  to  a  laun- 
dry list  of  taxes,  including  a  50  percent 
tariff,  a  40  percent  special  excise,  a  defense 
tax  (equal  to  10  percent  of  the  special 
excise)  and  value-added  tax.  Thus,  a  new 
CadiUac  DeVille.  which  costs  about  $21,000 
In  the  United  SUtes,  retails  for  the  equiva- 
lent of  an  eye-poping  M7,000  after  all  the 
taxes  and  tariffs  are  added.  A  4-cyllnder 
Ford  Taurus,  which  lists  in  the  SUtes  for 
around  $10,000,  costs  a  breathtaking 
$76,000. 

Thank  you.  South  Korea,  for  nothing! 


FOREIGN  INVESTMENT  IN  THE 
UNITED  STATES 


HON.  LEE  H.  HAMILTON 

or  IITDIANA 
IH  THE  HOUSK  OT  REPRESENTATIVSS 

Wednesday.  September  30,  1987 

Mr.  HAMILTON.  Mr.  Speaker.  I  woukJ  Hke  to 
insert  my  Washington  Report  for  Wednesday. 
September  30.  1987  into  the  Congressional 
Record: 

Foreign  IirvxsnfxiiT  im  the  U.S. 

Hoosiers  are  increasingly  concerned  about 
the  growing  foreign  Involvement  in  our 
economy.  They  hear  about  foreign  interests 
buying  n.S.  companies,  and  about  the  U.S. 
owing  huge  sums  of  money  to  foreign  inves- 
tors. They  fear  that  we  are  starting  to  lose 
control  over  America's  future.  These  fears 
can  be  overstated,  but  to  some  extent  they 
are  justified.  Increasingly  our  economic  and 
foreign  policy  decisions  may  be  Influenced 
by  our  Indebtedness  to  foreigners. 

Increased  direct  investment  by  foreigners 
in  the  United  States  has  prompted  wide- 
spread publicity.  Their  purchase  of  U.S. 
companies  ranging  from  Standard  of  Ohio 
to  Smith  &  Wesson  generates  feelings  of  un- 
easiness. Foreign  investors  now  own  46%  of 
the  commercial  real  estate  in  downtown  Los 
Angeles.  Foreigners  flush  with  cash  are  at- 
tracted to  American  technology,  low  U.S. 
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corporate  tax  rates,  high  rates  of  return  and 
our  long-term  political  subllity.  Because  of 
the  recent  sharp  decline  in  the  value  of  the 
dollar,  overseas  Investors  find  many  bar- 
gains in  the  U.S. 

Foreign  investment  In  the  VA.  brings 
mixed  resuiu.  It  can  provide  communities 
with  the  capital  needed  to  create  new  Jobs. 
Foreign  investment  in  U.S.  plant  and  equip- 
ment can  improve  company  efficiency,  and 
provide  quality  products  for  consumers.  But 
foreign  investment  also  means  that  the  divi- 
dends go  overseas,  and  that  we  can  lose 
some  control  over  our  means  of  production. 
Also,  as  economic  power  grows,  so  does  the 
political  influence  of  foreign  interests 
within  the  U.S. 

Despite  the  spate  of  recent  purchases,  the 
percentage  of  U.S.  assets  under  foreign  con- 
trol is  still  very  small.  Moreover,  the  federal 
government  restricts  foreign  ownership  in 
industries  considered  essential  or  sensitive, 
such  as  telecommunications,  shipping,  or 
aviation.  It  is  important  to  keep  in  mind 
that  the  U.S.  continues  to  have  more  direct 
investment  overseas  than  foreigners  have 
here.  If  we  place  sharp  limits  on  their  in- 
vestment, they  will  limit  ours.  My  sense  is 
that  it  is  too  early  to  tell  whether  new  limits 
are  needed  on  foreign  direct  investment.  We 
should,  however,  develop  a  better  system  of 
reporting  requirements  to  monitor  foreign 
inroads  into  the  U.S.  economy. 

Less  visible,  but  potentially  more  worri- 
some than  the  purchase  of  companies  or 
real  esUte  is  the  rapid  borrowing  of  the  U.S. 
from  foreign  interests.  Last  year  only  16% 
of  foreign  asseU  in  the  U.S.  was  in  the  form 
of  direct  investment  (such  as  factory  owner- 
ship), and  12%  was  in  corporate  stock,  while 
72%  was  in  debt  instruments,  such  as  U.S. 
Treasury  lx>nds  and  corporate  bonds.  In 
1986  foreigners  held  $995  billion  of  U.S. 
public  and  private  debt.  In  Just  a  few  short 
years,  the  U.S.  has  gone  from  being  the 
world's  largest  creditor  to  being  its  largest 
debtor.  The  net  international  investment 
position  of  the  U.S.  in  1982  was  $137  billion 
In  the  black.  This  year  it  will  be  some  $400 
bilUon  In  the  red.  By  the  early  1990s  net 
U.S.  International  debt  could  reach  $1  tril- 
lion. 

There  are  several  reasons  for  the  rapid  ac- 
cumulation of  U.S  debt.  Much  of  the  debt 
owed  to  foreigners  has  gone  to  finance  our 
huge  federal  budget  deficits.  U.S.  consumers 
have  also  been  on  a  buying  spree,  especially 
of  foreign  products,  and  have  piled  up 
heavy  personal  debts.  In  addition,  the  Fed- 
eral Reserve's  tight  money  policy  in  the 
early  1980s  drove  up  UJS.  interest  rates,  of- 
fering foreigners  high  rates  of  return.  At 
the  same  time,  a  variety  of  problems— such 
as  the  declining  competitivenes  of  American 
industry,  foreign  import  barriers,  and  the 
high  value  of  the  U.S.  dollar  raising  the 
price  of  our  exports— led  to  our  current 
trade  deficit.  As  long  as  our  imports  exceed 
our  exports,  we  must  finance  the  difference 
by  increasing  our  Indebtedness  to  foreigners 
or  by  selling  off  U.S.  assets. 

The  inflow  of  foreign  capital  is  not  all 
bad.  It  can  be  l)eneflclal  if  it  finances  pro- 
ductive investments  that  create  Jobs  and 
generate  the  future  earnings  needed  to 
repay  our  creditors.  Unfortunately,  our 
growing  indebtedness  reflects  private  con- 
sumption and  military  spending  more  than 
investment.  U.S.  investment  as  a  proportion 
of  gross  national  product  during  this  decade 
differed  only  slightly  from  earlier  years. 

If  we  do  not  generate  economic  growth  to 
pay  the  Interest  on  our  debt,  we  will  have  to 
pay  for  it  by  a  reduced  American  standard 
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of  living.  As  In  the  case  of  a  household,  we 
will  have  to  hold  spending  below  income  to 
cover  our  debt  paymenU.  Paying  Just  the  in- 
terest on  this  foreign  debt  will  likely  cost 
each  U.S.  household  $500  per  year  In  the 
early  19908;  trying  to  pay  off  part  of  the 
debt  will  cause  greater  hardship.  For  the 
first  time  In  generations,  we  could  be  pass- 
ing on  a  lower  standard  of  living  to  our  chil- 
dren. 

The  U.S.  dependence  on  foreign  capital 
also  restricts  our  freedom  to  make  economic 
policy.  If  foreign  Investors  reduce  their 
lending  to  us,  the  tighter  supply  of  credit 
would  force  up  Interest  rates,  and  perhaps 
precipitate  a  recession.  The  Federal  Re- 
serve's recent  hike  In  Interest  rates,  to  the 
possible  detriment  of  domestic  economic 
growth,  may  have  been  to  attract  foreign 
funds  to  finance  our  national  debt.  Foreign 
investors  and  governments  will  increasingly 
call  the  tune  for  our  monetary  policy. 

The  burgeoning  debt  also  undermines  our 
status  as  a  world  leader.  We  will  find  it  diffi- 
cult to  insist  that  others  follow  our  econom- 
ic or  political  leadership  as  our  indebtedness 
to  them  mounts.  Our  failure  at  the  Venice 
Economic  Summit  to  convince  our  allies  to 
adopt  policies  to  stimulate  world  growth 
and  our  reduced  Influence  In  Third-World 
debt  negotiations  exemplify  the  difficulties 
encountered  by  a  nation  attempting  to  in- 
struct others  without  having  its  own  house 
in  order. 

No  country  has  ever  managed  to  remain 
both  a  great  power  and  a  great  debtor. 
Americans  need  to  adopt  healthier  economic 
habits  which  reduce  our  need  to  borrow  and 
increase  our  production  and  exports.  That 
means  curbing  our  appetite  for  exijensive 
foreign  goods,  selling  more  exports,  cutting 
our  federal  budget  deficit,  and  saving  and 
Investing  more.  America  must  once  again 
become  a  nation  that  produces  more  than  it 
consumes. 


DIPLOMATIC  DOUBLE 
STANDARD 


HON.  GEORGE  MILLER 

or  CAuroRMiA 

m  THE  H017SE  OP  RKPRXSEHTATIVES 

Wednesday,  September  30.  1987 

Mr.  MILLER  of  California.  Mr.  Speaker, 
since  the  Arias  peace  initiative  was  an- 
nounced in  Guatemala  earlier  this  month,  the 
Reagan  administration  has  let  no  opportunity 
slip  to  demean  this  historic  effcxt 

Each  and  every  step  toward  compliance 
with  the  Arias  accord  tjy  the  Government  of 
Nicaragua  has  been  derKXJfKed  as  cosmetic 
and  insincere:  the  lifting  of  restrictions  on 
Radio  Catholica,  the  reopening  of  La  Prensa 
uncensored.  the  creation  of  a  national  recon- 
ciliation commission,  Ifie  limited  cease-fire. 
Most  of  the  world,  and  those  in  Central  Amer- 
k:a  wtx}  are  sparing  no  effort  to  make  this 
peace  process  succeed,  are  encouraged,  as 
are  many  in  this  body  wtio  have  opposed  the 
administration's  policy  of  subverting  the  Nk»- 
raguan  Government— a  policy  many  believe 
contributed  to  the  antkJemocratic  restrictions 
in  Managua. 

The  administration  sees  no  hope  in  the 
movements  toward  peace.  Apparently,  the 
President  continues  to  believe  that  the  plan, 
which  has  the  unanimous  support  of  the  four 
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Central  American  Presidents  with  most  to  fear 
from  Nicaragua,  is  fatally  flawed. 

The  administration  also  continues  to  refuse 
any  bilateral  negotiations  with  PreskJent 
Ortega  or  otfier  leaders  of  the  Nicaraguan 
Government.  The  Presklent  tells  us  that  he 
will  not  negotiate  with  a  government  which  is 
militarily  and  politically  allied  with  the  Soviet 
Union,  restricts  freedom  of  the  press,  cracks 
down  on  antigovemment  radio  broadcasts, 
outlaws  trade  unicxis,  intimidates  the  church, 
or  employs  other  antidemocratic  polk:ies. 

So  it  was  with  a  certain  sense  of  confuston 
that  I  read  over  the  weekend  of  Vice  Presi- 
dent Bush's  offk:ial  visit  to  Poland,  where  he 
engaged  in  discussions  with  an  antidemocratk; 
Soviet  puppet  Wojciech  Jaruzelski  who,  with 
Soviet  military  might  overthrew  the  Polish 
Government,  atralished  trade  unions  and  jailed 
their  leaders,  prohibits  dissident  press  and 
media  activities,  and  confronts  ttie  Catholic 
church. 

This  is  not  the  first  time  tfiat  I  have  been 
struck  by  the  administration's  apparent  willing- 
ness to  get  off  its  high  horse  and  engage  in 
normal  political  relatk>ns  with  countries  whose 
antkJerTK}cratk:  nature  is  repugnant  to  this 
Member  of  Confess,  and  presumably  to 
many  others  as  well;  Marcos'  Philippines, 
Botha's  South  Africa,  Pinochet's  Chile, 
Stroessner's  Paraguay  all  come  to  mind, 
among  others.  And  apparently  we  can  fiave 
rKjrmal  diplomatk;  discusskjns  with  (Dhirwi,  a 
Communist  country  of  1  billion,  but  not  with 
Nicaragua,  a  tiny  nation  of  2.5  milton. 

This  duality  is  most  fascinating,  and  I  frape 
that  when  he  retums  from  Warsaw,  Vice 
President  Bush  will  brief  us  on  this  voodoo 
foreign  polny. 


SURPLUS  CROPS  GROWN  ON 
LAND  IRRIGATED  WITH  SUBSI- 
DIZED WATER 


HON.  FORTNEY  H.  (PETE)  STARK 

or  cALiroRiriA 

IK  THE  house  of  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  STARK.  Mr.  Speaker,  I  am  pleased  to 
introduce  a  bill  to  amend  the  Internal  Revenue 
Code  to  include  in  a  taxpayer's  gross  income 
the  value  of  any  Federal  irrigation  subskJy  re- 
ceived. 

The  United  States  has  a  shortage  of  water 
and  a  surplus  of  food.  The  Federal  Govern- 
ment has  responded  to  this  problem  by  deliv- 
ering taxpayer-sut)sidized  water  to  farmers  to 
gr()w  more  f(xxl. 

What  is  the  result  of  this  Federal  Interven- 
tk3n?  The  Agriculture  Department  found  that  in 
1982,  surplus  creeps  were  grown  on  almost 
half  the  land  imgated  with  subskjized  water. 
This  is  senseless. 

Let's  l(X}k  at  a  specific  example  from  (Cali- 
fornia's Central  Valley,  where  ttie  total  Federal 
water  subsidy  is  nearing  $3  billion. 

Cinco  Farms  gets  subsidized  water  worth 
well  over  $1  million  a  year.  In  1983,  Cinco  re- 
ceived more  than  $1  million  in  ttie  Cotton  Sur- 
plus-Reduction Program.  How  do  we  explain 
that  to  the  taxpayers? 

The  consequences  of  this  giveaway  go 
beyond  budget  busting.  SubskJizing  water  is  ir- 
responsible water  polk:y. 
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Water  is  a  scarce  resource.  Giving  it  away 
just  encourages  waste.  The  Interior  Depart- 
ment puts  the  taxpayer  subsidy  on  most 
Bureau  of  Reclamation  water  at  a  whopping 
85  percent  The  lucky  recipients  of  this  wind- 
fall fiave  little  or  no  incentive  to  conserve 
water. 

My  bill  gives  them  that  incentive.  While  agri- 
business still  won't  be  paying  the  full  cost  of 
the  water,  it's  a  step  toward  ending  water  wel- 
fare. 

Finally,  there  is  the  question  of  fairness. 
Other  water  users  pay  the  full  price.  While 
cites  and  suburtw  look  for  new — and  costly- 
water  supplies,  the  Federal  Government  is 
giving  water  away  to  agribusiness.  This  isn't 
right 

My  bill  allows  the  taxpayers  to  recapture 
some  of  the  subsidy  agribusiness  gets  from 
them.  It's  fair,  it's  fiscally  responsible,  and  it 
will  encourage  greater  conservation  of  water. 
This  reform  is  long  overdue.  I  hope  my  col- 
leagues will  support  it 

H.R.  3384 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  II  of  subchapter  B  of  chapter  I  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
items  specifically  included  in  gross  Income) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  M.  FEDERAL  IRRIGATION  SUBSIDIES. 

"(a)  General  Rule.— Gross  income  shall 
include  an  amount  equal  to  the  Federal  Irri- 
gation subsidy  received  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Federal  Irrigation  Subsidy.— For 
purposes  of  this  section— 

"(1)  In  gekeral.— The  amount  of  the  Fed- 
eral Irrigation  subsidy  received  by  any  tax- 
payer during  any  taxable  year  is  the  excess 
(if  any)  of— 

"(A)  the  full  cost  charge  for  Federal  Irri- 
gation water  delivered  to  the  taxpayer 
during  the  taxable  year,  over 

"(B)  the  amount  required  to  be  paid  for 
such  water. 

"(2)  Full  cost  charge.— The  term  'full 
cost  charge'  means  the  full  cost  determined 
by  the  Secretary  of  the  Interior  under  para- 
graph (3)  of  section  202  of  the  Reclamation 
Reform  Act  of  1982  (43  U.S.C.  390bb(3)) 
plus  any  operation,  maintenance,  or  replace- 
ment charges  required  In  addition  to  any 
full  cost  charge. 

"(3)  Federal  irrigation  water.— The  term 
Federal  irrigation  water'  means  any  water 
made  available  for  agricultural  purposes 
from  the  operation  of  any  reclamation  or  ir- 
rigation project  referred  to  in  paragraph  (8) 
of  section  202  of  the  Reclamation  Reform 
Act  of  1982. 

"(c)  Denial  or  Deduction.— No  deduction 
shall  be  allowed  under  this  subtitle  by 
reason  of  any  inclusion  in  gross  income 
under  subsection  (a)." 

(b)  The  table  of  sections  for  part  U  of  sub- 
chapter B  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  90.  Federal  irrigation  subsidies." 

(c)  The  amendments  made  by  this  .section 
shall  apply  to  water  delivered  to  the  taxpay- 
er in  months  beginning  after  the  date  of  the 
enactment  of  this  Act. 
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DEFENSE  REFORM  BIG  PLOP 


HON.  CURT  WELDON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESEirTATrVXS 

Wednesday,  September  30,  1987 

Mr.  WELDON.  Mr.  Speaker,  in  the  continu- 
ing effort  to  get  the  budget  under  control, 
many  have  looked  to  tf>e  defense  budget  for 
reductk)ns.  As  with  most  areas  of  the  budget, 
we  can  save  money  in  defense  by  increasing 
program  efficiency  and  management  But  we 
will  not  achieve  ttiese  savings  without  the  co- 
operation of  those  who  administer  defense 
programs. 

Not  long  ago,  (Congress  adopted  some  of 
the  Packard  Commission  reforms  to  increase 
efficiency  of  defense  procurement  and  ulti- 
mately, to  get  more  for  our  defense  dollars. 
But  as  the  attached  editorial  points  out,  this 
effort  has  gone  astray.  Unfortunately,  tfie 
need  for  savings  has  not  disappeared.  As  we 
seek  ways  to  implement  polk^ies  aimed  at 
budget  reduction,  this  commentary  may  be  in- 
structive. I  think  most  of  my  colleagues  on  ttie 
Armed  Servk:es  Ckjmmittee  share  these  c<5n- 
cems.  I  hope  other  Members  will  take  ttie 
time  to  review  this  editorial.  I  include  the  edi- 
torial from  the  Delaware  County  Times  in  tfie 
Congressional  Record: 

[From  the  Delaware  County  Times,  Sept. 

28,  1987] 

Defense  Reporm  Big  Flop 

Alas,  the  Pentagon's  emperor  of  procure- 
ment has  found  he  has  no  clothes.  When 
Richard  P.  Godwin  was  tapped  a  year  ago  to 
be  the  new  deputy  secretary  of  defense  for 
acquisition,  he  thought  he  wore  the  imperi- 
al purple  as  "czar"  of  the  nation's  $140  bil- 
lion military  hardware  program.  A  former 
Bechtel  executive,  he  shared  the  same  cor- 
porate alma  mater  as  Defense  Secretary 
Caspar  W.  Weinberger.  And  he  carried  the 
mandate  of  the  F>acluu-d  Commission  report 
on  defense  reforms  backed  by  such  congres- 
sional biggies  as  Barry  Goldwater,  Sam 
Nunn  and  Les  Aspln. 

But  then  reality  Intruded  In  the  form  of 
service  secretaries  who  resisted  his  orders. 
Pentagon  lawyers  who  undercut  his  author- 
ity and  a  defense  secretary  who  would  not 
back  him  up.  Mr.  Weinl)erger's  defense 
buildup  has  t>een  focused  from  the  begin- 
ning on  getting  money  out  of  Congress 
rather  than  worrying  too  much  how  It 
would  be  spent.  The  latter  chore  he  left  to 
service  secretaries.  This  loose,  lax,  horizon- 
tal organizationsLl  structure  was  an  anathe- 
ma to  Mr.  Godwin,  an  advocate  of  tight,  ver- 
tical, business-world  controls.  He  thought  it 
was  his  mandate  to  enforce  improved  pro- 
curement procedures. 

When  he  tried  to  assert  his  authority, 
however,  he  found  himself  embroiled  In 
endless  turf  battles.  Some  of  the  big  ones  he 
won  by  appealing  to  Mr.  Weinberger.  But 
with  the  whole  weapons  procurement  estab- 
lishment mobilized  against  him  and  his  rela- 
tions vrith  Under  Secretary  William  Howard 
Taft  IV  none  too  good,  his  frustrations  got 
the  better  of  him.  In  his  Judgment,  the  Job 
was  not  "doable  under  conditions  of  status 
quo."  Bi4r.  Taft,  in  contrast,  contends  the  Job 
is  doable,  provided  the  right  man  is  tabbed 
to  replace  Mr.  Godwin.  We  doubt  It.  Mr. 
Godwin,  a  man  of  extensive  government  and 
business  experience,  was  Mr.  Weinberger's 
handpicked  candidate  a  year  ago.  His  resig- 
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nation  has  alerted  Capitol  Hill  to  the  very 
real  prospect  that  the  latest  PiTn»gtip  re- 
forms are  being  "reinterpreted  or  Ignored" 
(Mr.  Godwin's  words)  by  a  huge  bureaucra- 
cy that  never  wanted  them  anyway. 

President  Reagan  has  the  opportunity  to 
deal  with  this  depressing  situation  in  a  dra- 
matic manner.  Instead  of  accepting  Mr. 
Godwin's  resignation,  he  should  ask  him  to 
sUy  on  the  Job  and  order  Secretary  Wein- 
berger—publicly— to  make  it  mean  some- 
thing. It  took  presidential  intervention  to 
get  the  Packard  reforms  on  the  books  in  the 
first  place.  Now  it  will  need  presidential 
Intervention  to  make  sure  they  will  be  im- 
plemented. The  alternative  will  be  Increas- 
ing public  dlsilliislon  with  the  waste,  fraud, 
collusion,  inefficiency  and  mismanagement 
that  plague  the  Pentagon. 


LEACH'S  ARE  "PEOPLE  OP  THE 
YEAR" 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OT  RSPRKSENTATIVKS 

Wednesday.  September  30,  1987 

Mr.  FRANK.  Mr.  Speaker,  the  Attletxxo 
Area  Chamber  of  Commerce  does  excellent 
work  as  an  advocate  for  the  economic  inter- 
ests of  the  area  wtiich  it  serves.  I  am  pleased 
to  have  t>een  abie  to  work  ck>sety  with  the 
cfiamber  of  commerce  on  a  number  of 
projects  important  to  the  well-t>e«ng  of  the 
people  of  Attleboro  and  the  towns  near  it. 

One  recent  example  of  the  excellent  wort* 
done  by  the  Attleboro  Chamber  of  Comnnerce 
Is  the  selectkxi  of  Virginia  and  Philip  Leach  as 
People  of  the  Year  for  the  community  service 
they  have  performed. 

Usually,  there  is  one  "Person  of  the  Year." 
But  VirgiTM  and  Philip  Leach  have  worked  so 
ctosely  together  on  behalf  of  the  Attleboro 
area  that  the  chamber  of  commerce  wisely 
decided  to  make  a  jotnt  award  to  these  two 
wonderful  people. 

Mr.  Speaker,  I  congratulate  Virginia  and 
Philip  Leach  on  this  very  deserved  award,  and 
I  ask  tfmt  the  article  which  was  printed  in  the 
Sun  Chronk:le  explaining  their  award  be  print- 
ed here. 

LKACH'S  NaUD  "PEOrLZ  OP  Ykak" 

Attlkboro.— Virginia  and  Philip  Leach 
have  been  named  people  of  the  year  by  the 
Attlelx)ro  Area  Chamber  of  Commerce  for 
their  community  service. 

The  chamber's  selection  committee  cited 
the  Leach's  work  with  All  Saints  Church 
and  Sturdy  Memorial  Hospital  in  making 
the  award  Monday. 

"Virginia  N.  and  Philip  P.  Leach's  commu- 
nity pride  and  concern  for  others  are  re- 
flected in  the  countless  hours  of  service  as 
well  as  the  many  acts  of  kindness  and  sup- 
port they  give  toward  the  Ijetterment  of  the 
Attlelwro  area."  the  committee  said  in  a 
prepared  statement. 

The  aimual  award  usually  goes  to  one 
person,  but  the  selection  committee  decided 
to  give  it  to  iMth  Philip  and  Virginia  Leach 
this  year. 

The  Person  of  the  Year  Award  is  present- 
ed to  an  Individual  who  has.  by  his  or  her 
efforts,  made  a  positive  impact  on  their 
community,  the  Attleboro  area,  society  and 
their  fellow  man.  according  to  the  commit- 
tee. 
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"We're  very  pleased  and  proud."  Virginia 
Leach  said.  "We're  very  proud  of  this 
honor." 

Philip  Leach  was  lx>m  and  raised  In  Attle- 
l>oro  and  Joined  the  family  business.  Leach 
&  Gardner,  in  1938.  Virginia  Leach  grew  up 
In  New  Jersey  and  moved  to  Attleboro  after 
her  marriage  to  Philip  Leach  In  1941.  The 
couple  has  four  daughters  and  a  son. 

Both  have  been  active  in  All  Saints 
Church. 

Virginia  Leach  has  been  a  member  of  the 
auxiliary,  served  on  the  altar  guild,  worked 
on  several  bazaars  and  was  Involved  in  the 
creation  of  a  local  cook  lx>ok. 

Philip  Leach  has  been  a  church  vestry 
member,  worked  on  the  search  committee 
for  new  ministers,  acted  as  treasurer.  Junior 
warden  and  senior  warden  and  served  on  the 
building  committee  for  the  parish  house. 

Their  involvement  with  Sturdy  HospiUl 
spans  many  years.  The  hospital  recently 
honored  them  by  naming  a  wing  the  'Vir- 
ginia N.  and  Philip  F.  Leach  Surgical  E>ay 
Care  Facility." 

Philip  Leach  has  served  on  the  hospital's 
board  of  trustees,  board  of  managers  and 
the  hospital  corporation  and  development 
committee. 

Virginia  Leach  served  on  the  auxiliary 
board  and  chairwoman  of  the  gift  shop. 

She  is  also  chairwoman  of  the  city  park 
conunisslon  and  is  a  past  meml>er  of  the 
public  library's  tx>ard  of  tnistees. 

The  selection  committee  said  "Phil  and 
Glnny  offer  inspiration,  support  and  friend- 
ship to  everyone  they  meet.  Never  to  busy 
to  pay  a  compliment,  praise  an  effort  or 
extend  a  helping  hand,  they  have  quietly 
served  the  community  for  many  decades." 


THE  NOTCH  PROBLEM 


HON.  RICHARD  J.  DURBIN 

OP  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav,  September  30,  1987 

Mr.  DURBIN.  Mr  Speaker,  at  the  many 
town  meetings  I  have  held  in  my  Illinois  district 
there  continues  to  be  a  great  deal  of  confu- 
sion surroundirtg  the  issue  of  the  Social  Secu- 
rity "notch."  There  are  dozens  of  facts  and 
figures  being  passed  arourxj  showing  some 
retirees  benefiting  and  others  losing  tienefits. 
Unfortunately  some  of  these  statistrcs  are  mis- 
leading. It  is  time  to  get  the  facts.  This  is  not 
only  an  issue  that  should  be  of  importance  for 
notch-year  constituents.  Any  action  that  ad- 
dresses Vhe  notch  also  has  Implications  for 
future  retirees.  It  is  time  that  we  answer  some 
important  questk>ns  for  those  of  our  constitu- 
ents bom  between  1917  and  1921  during  the 
so-called  notch  years. 

Notch-year  constituents  have  their  t>enefit5 
formulated  under  either  the  new  formula  or  a 
transitk>n  formula,  whichever  gives  them  a 
higher  dollar  figure.  Is  this  method  of  calculat- 
ir>g  benefits  fair  to  those  bom  durir^  the  notch 
years  and  those  bom  after  1921?  Is  it  true 
that  retirees  born  during  ttie  notch  have  been 
singled  out  to  get  bertefits  lower  ttian  other  re- 
tirees? I  have  also  heard  and  read  many  con- 
flicting explanations  about  whether  those  bom 
during  the  rratch  years  are  t>etter  off  than 
ttx>se  bom  after  1921  as  a  result  of  their  ben- 
efits being  calculated  under  the  transition  for- 
mula. 
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In  additkMi,  I  believe  that  we  need  to  know 
what  the  financial  implications  are  of  the  nu- 
merous legislative  proposals  designed  to  give 
rwtch  retirees  higher  benefits  than  ttiey  can 
currently  receive.  I  have  heard  figures  ranging 
from  at  least  $40  billion  over  the  next  5 
years— almost  the  entire  amount  currently 
within  the  Social  Security  trust  fund,  to  a  total 
retroactive  solutkin  that  could  cost  almost  $80 
billion  over  5  years. 

We  also  need  to  kx>k  at  wfiether  these  leg- 
islative proposals  would  create  pressure  to  in- 
crease benefits  for  ttiose  bom  after  the  notch. 
It  is  essentia)  to  find  out  how  the  various  legis- 
lative proposals  woukJ  affect  the  long-term 
solvency  of  the  Social  Security  system  for 
future  generations. 

I  am  looking  tonward  to  reviewing  the  results 
of  the  General  Accountir>g  Office  [GAO)  study 
that  was  requested  to  address  tfie  notch 
issue.  Following  the  release  of  the  study,  I  am 
also  hopeful  that  Congress  will  begin  to  work 
in  efforts  to  finally  answer  some  of  these  im- 
portant questions  for  the  sake  of  our  many 
constituents  who  have  taken  ttie  time  to 
speak  with  us  at  town  meetings  and  have  writ- 
ten to  our  offices  expressing  ttieir  concerns 
about  the  rwtch  issue. 
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THE  125TH  ANNIVERSARY  OP 
PAMOUS  AMERICAN  HUNGARI- 
AN SCULPTOR  GEORGE  JULIAN 
ZOLNAY'S  BIRTH 


HON.  ERNEST  L.  KONNYU 

OP  CALIPORJf  lA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  KONNYU.  Mr.  Speaker,  from  time  to 
time  Congress  takes  note  of  signifk^nt  contri- 
butk>ns  made  to  the  arts  by  Amencans.  When 
an  artist  is  an  American  by  choice,  such  as 
sculptor  George  Julian  Zolnay,  we  have  some- 
thing additional  to  be  proud  of.  The  following 
artKle  recites  Zolnay' s  contributions  to  tfie  art 
worid: 

125th    AlTNIVERSART    OP    FAMOUS    AMKRICAN 
HUNGARIAII  SCt7LPTOR  GSORGK  JtTLtAII  ZOL- 

NAY's  Birth 

For  his  grand  Jubilee  Zolnay's  grand- 
daughter, Mrs.  Virginia  Wilcox  of  Washing- 
ton. D.C..  ordered  a  splendid  medal  from 
the  outstanding  Hungarian  medalist. 
Sandor  Bodo  of  Nashville.  Tennessee.  On 
the  observe  of  the  medal  one  can  read  that 
the  first  great  American  Hungarian  artist 
was  lx)m  on  July  8.  1862  In  the  city  of  Pecs. 
Hungary,  from  a  famous  porcelain-manufac- 
turer family.  In  the  upper  left  part  one  can 
see  the  American  and  Hungarian  coat-of- 
arms.  Under  them  is  vlsable  the  outline  of 
the  historical  Roman-style  cathedral  of 
Pecs.  On  the  right  side  of  the  medal  there  is 
a  remsu-kable  protralt  of  Zolnay.  full  of 
brightness  and  intellectual  power  that  en- 
abled him  to  l>ecome  such  an  extraordinari- 
ly successful  artist. 

On  the  reverse  of  the  medal  there  appears 
a  reproduction  of  one  of  the  most  successful 
of  Zolnay's  artistic  creations,  Sequoya 
(1770-1843),  inventor  of  the  Cherokee  Al- 
phabet. Zolnay  did  this  brilliant  relief  for 
the  "HaU  of  Fame"  In  the  U.S.  Capitol, 
Washington.  D.C.  With  this  work  the  Hun- 
garian    artist     Immortalized     Oklahoma's 


famous  son  and  the  native  Indian  culture. 
The  circular  script  emphasizes  Zolnay's 
125th  Anniversary.  In  the  background  you 
can  see  the  noble  outline  of  the  Capitol  and 
the  Supreme  Court.  This  American  commis- 
sion was  perhaps  the  greatest  honor  a 
nation  can  give  to  an  Immigrant  artist. 

A  legitimate  question  arises:  Who  was  this 
great  artist  and  how  come  that  we  know  so 
little  about  him?  The  12Sth  anniversary  is  a 
good  occasion  to  answer  that  question.  His 
father.  Ignatius  Zolnay  was  the  first  manag- 
er of  the  Zolnay's  porcelain  factory,  found- 
ed In  1851  In  Pecs.  Hungary.  He  was  a  very 
private  man  and  an  amateur  artist  with 
strong  convictions.  In  1862  he  fell  In  love 
with  an  actress  of  German  origin  and, 
against  the  opposition  of  the  Zsolnays.  he 
married  her.  Of  course  there  was  a  big  fight 
In  the  family:  and.  as  a  result,  the  hasty 
George  Julian  gave  up  his  managerial  Job  at 
the  plant  and  decided  to  leave  the  country. 

That  was  the  time  of  the  unification  of 
Rumanians  and  in  1866  the  German,  Karl 
Hohenzoller,  became  the  first  Duke  of  the 
new  country.  Bucurestl  grew  rapidly  and 
looked  like  a  great  location  for  a  prosperous 
porcelain  store.  Zolnay  decided  to  settle 
there  with  his  wife  and  newborn  son, 
George  Julian.  Furthermore,  against  the 
advice  of  his  Hungarian  relatives,  he  decid- 
ed to  accept  Rumanian  citizenship.  After  an 
initial  success,  the  business  slowed  down. 

After  graduating  from  the  Rumanian  ele- 
mentary and  secondary  schools,  the  young 
George  Julian  registered  at  the  Bucurestl 
Art  Academy  where  he  learned  the  basics  of 
sculpturing  but  did  not  graduate.  His  father 
had  to  close  the  porcelain  shop  and  ask  his 
Hungarian  brotbers  and  sisters  to  take  care 
of  his  children.  So  it  happened  that  in  1888 
George  Julian  returned  to  his  uncle.  Nicho- 
las, In  Pecs.  Hungary.  Nicholas'  first  order 
of  business  was  to  send  his  nephew  to 
Vienna,  Austria  and  finish  his  studies.  In 
1890  he  graduated  from  Vienna  Academy  of 
Art  with  honors,  and  also  received  his  first 
commission  to  execute  a  bust  of  Emperor 
and  King.  Joseph  Francis.  After  that  he  re- 
turned to  Pecs  where  he  was  requested  to 
create  mosaic  portraits  of  the  2Isolnay-ce- 
ramlsts.  That  outside  wall  composition  stUl 
exists  at  the  factory. 

But  George  Julian  could  not  rest  in  Pecs 
either.  His  uncle  gave  him  the  advice  to  emi- 
grate to  America.  At  that  time  the  United 
States  was  looking  for  architects  and  sculp- 
tors. It  so  happened  that  In  1892.  the  30 
years  old  Zolnay  arrived  in  New  York.  In 
order  to  pronounce  his  last  name  more 
easily  his  first  act  was  to  strike  out  the  "s" 
from  his  family  name.  Although  he  was 
eager  to  work,  and  spoke  six  languages.  In 
the  first  year  he  could  not  get  a  sculptor's 
Job.  So,  he  played  European  songs  in  restau- 
rants on  his  master  violin.  In  1893  he 
became  Art  Commissioner  for  the  Chicago 
World's  Fair.  After  the  Fair  he  went  back  to 
New  York  and  there,  in  1897,  he  founded 
the  National  Art  Club.  His  idea  was  that 
with  the  help  of  art  we  should  arouse  noble 
thoughts  and  sentiments  in  the  heart  of  the 
people.  With  this  goal,  he  founded  an  Art 
Club  In  Washington,  D.C,  and  also  an  Art- 
ist's Guide  in  St.  Louis,  Missouri.  With  the 
idea  of  the  educational  Influence  of  art,  he 
lectured  all  over  America. 

In  1903  he  arrived  In  St.  Louis  with 
famous  developer  E.G.  Lewis.  At  that  time 
the  St.  Louisians  were  preparing  for  the 
1904  World's  Fair.  In  University  City  he 
started  to  design  residences  and  exhibition 
halls.  In  1904,  at  the  end  of  Delmar  Avenue, 
he   sctilpted   the   elegant   University    City 
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Gate  with  the  famous  lions.  Through  this 
work  he  gained  a  great  reputation  In  the  St. 
Louis  art  community.  He  taught  drawing  In 
the  Art  Academy  and  became  an  artlst-ln- 
resldence  at  Washington  University.  He  ac- 
cumulated so  many  orders  that,  after  the 
fair,  he  stayed  In  St.  Louis  for  a  decade.  His 
main  works  executed  there  are:  "The  La- 
clede SUtue"  (beside  the  City  Hall)  In  1912; 
"The  Confederate  Memorial"  (near  the  Art 
Museum)  in  1914;  grave  memorials;  and  de- 
velopment decorations.  He  was  greatly  dis- 
appointed in  1913,  when  he  did  not  get  the 
commission  for  the  German  "Naked  Truth" 
statue.  For  this  reason  he  left  St.  Louis  for 
Washington,  D.C.  He  later  came  back  for 
lectures,  exhibitions  and  for  execution  of 
other  commissions:  such  as  "The  Golfer" 
(Missouri  Historical  Society);  "Governor 
and  Mrs.  Davis  Francis'  Memorial"  (Belle- 
fountain  Cemetery). 

In  Washington,  D.C,  Zolnay  was  very 
active,  indeed.  One  commission  came  after 
the  other:  "Black  Nanny"  (Fountain  at  Mas- 
sachusetts Avenue);  "Education",  friezes  on 
Central  High  School  (1916).  "Mrs.  W. 
Hoxle's  Memorials  at  Arlington  Cemetery 
and  "The  Sequoya  Relief",  we  mentioned  al- 
ready, at  the  U.S.  Capitol.  From  Washing- 
ton, D.C,  he  traveled  to  different  Southern 
cities  where  he  left  dozens  of  beautiful  pa- 
triotic monuments.  Nashville,  Tennessee  is  a 
real  depository  of  this  great  artist:  "Sam 
Davis  Statue"  (beside  the  State  House). 
"Edgar  Allen  Poe"  (1898),  "Stonewall  Jack- 
son" (1904),  "Walter  L.  Sheldon"  (1908,  in 
Fine  Art  Center).  "Civil  War  Soldiers" 
(1908).  "'Parthenon's  Friezes".  ""World  War 
I.  Heroes"  (1922).  In  Richmond.  Virginia  he 
created  a  large  ""Tympanum"  and  "Bust  of 
Edgar  Allen  Poe"  (University  of  Virginia), 
"Winnie  Davis",  "Jefferson  Davis"  and 
daughter  "Mrs.  Hayes'  Memorial"  (Holly- 
wood Cemetery);  and  in  the  Public  Square, 
Richmond,  Kentucky:  "Kentucky  Pioneer". 

That  Zolnay  was  a  popular  American 
sculptor  is  supported  by  the  fact  that  his 
highly  artistic  works  can  be  found  all  over 
this  great  country:  "The  Fishers"  (1912)  In 
Bedford.  Massachusetts;  his  great  Granite 
Group  in  San  Francisco's  Duty  Station,  an- 
other Great  Granite  Group  at  Palstaff .  Ari- 
zona; "Gen.  Barton  and  Gen.  McLaws  Me- 
morial" in  Savannah,  Georgia;  "Dr.  Still's 
Memorial"  in  Kirksvllle,  Missouri;  and  ""The 
Duncan  Jacob  Memorial"  in  Louisville,  Ken- 
tucky. Even  this  partial  list  should  convince 
the  readers  that  Zolnay  was  a  valued  artist 
in  big  demand.  You  can  ask  again,  how  come 
that  so  little  information  was  left  of  him  for 
example.  In  the  Hungarian  community.  No 
one  even  mentioned  his  name  for  years  in 
the  United  States  or  in  Hungary!  The  truth 
of  the  matter  is  that,  for  a  time.  Zolnay  de- 
clared himself  a  Rumanian.  Of  course,  he 
was  wrong.  You  can  change  your  citizen- 
ship, but  you  cannot  change  your  national- 
ity. He  was  bom  in  Hungary  from  a  Hungar- 
ian family,  so  as  a  result  of  his  emmlgratlon 
and  Rumanian  education  he  could  only  call 
himself  a  Rumanian  Hungarian.  When  he 
died  in  1949  in  New  York,  with  one  excep- 
tion, the  American  papers  called  him  Hun- 
garian. 

After  the  1956  Hungarian  Revolution 
more  and  more  people  called  themselves 
Hungarian.  Not  only  the  descendents  of 
Zolnay  called  themselves  Hungarians  but 
the  outstanding  Hungarian  refugee-relatives 
also  emphasized  Leslie  Konnyu's  goal:  let  us 
reclaim  George  Julian  Zolnay  to  the  Ameri- 
can Hungarian  flock!  This  is  the  goal  of  this 
jubilee  article  in  English  and  in  Hungarian, 
and  also  the  goal  of  Sandor  Bodo's  brilliant 
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medal.  At  least  one  more  step  should  be 
taken:  we  have  published  an  Arthistorical 
Zolnay-essay  with  photos.  This  we  are  pre- 
pared to  do,  if  we  can  collect  enough  money 
for  the  purpose. 

Sources: 

Leslie  Konnyu:  Magyarok.  SL  Louiaban 
(Hungarians  in  St.  Louis).  St.  Louis  and  Vi- 
cinity, 4-6—1956. 

Leslie  Konnyu:  Hungarians  in  the  Missis- 
sippi Valley.  Llgoneer:  Bethlen  Press.  1976. 

Leslie  Konnyu:  Hungarian  Artists  Outside 
Hungary.  St.  L.  Am.  Hungarian  Review, 
1977. 

Kunz-Zolnay:  Illustrations  of  Selected 
Works  in  the  Various  Nat  Sections.  St  Louis 
University  Exposition.  1904. 

Lyka.  Charles:  lU.  Catalog  of  Hungarian 
Fine  Arts  Exhibit  St.  L.:  Expo.  1904. 

Zador-Genthon:  Muveszeti  Lexikon  (Art 
Encyclopedia  rV).  Budapest:  Akademla, 
1967. 

Zsolnay,  Terez,  Marglt  and  Slkota.  Gyozo: 
A  Zsolnay  gyar  es  csalad  tortenete  (The 
Story  of  the  Zsolnay  Factory  and  Family). 
Budapest,  1975. 

Author  Leslie  Konnyu  is  a  Hungarian 
bom  poet,  writer,  lecturer  and  publisher 
who  resides  In  St.  Louis,  MO. 


SOCIAL  SECURITY  NOTCH 


HON.  EDWARD  R.  ROYBAL 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  to  discuss 
an  inequity  of  importarKe  to  millions  of  older 
Americans,  the  Social  Security  notch.  Artiri- 
trary  discrepancies  in  benefit  levels  are  unfair 
and  undermine  confkJence  in  the  Social  Secu- 
rity System.  I  urge  the  Sutxxjmmittee  on 
Social  Security  to  hold  a  hearing  on  this  major 
benefit  in  equity. 

In  April  1986,  then  chairman  Jim  Jones  of 
the  Subcommittee  on  S<x:ial  Security  request- 
ed the  General  Accounting  CMce  [GAO]  to 
conduct  a  study  on  the  notch.  Including  an 
ariatysis  of  options  available  to  rectify  this 
problem.  The  report  is  still  rrat  finished. 

Last  month  over  60  of  my  colleagues  joined 
me  in  signing  a  letter  to  the  present  chairman 
of  the  Ways  and  Means  Subcommittee  on 
Social  Security,  Andrew  Jacobs,  requesting 
that  he  hold  a  hearing  on  tfie  Social  Security 
notch  once  the  GAO  publishes  its  report 
Chairman  Jacobs'  response  to  our  request 
was  that  he  could  not  give  us  "a  blanket  as- 
surance that  a  hearing  will  be  conducted" 
until  the  members  of  the  subcommittee  have 
an  opportunity  to  determir>e  if  there  is  any 
new  material  to  be  considered. 

There  is  rw  need  for  the  committee  with 
legislative  jurisdiction  over  Social  Security  to 
take  additional  time  to  consider  holding  a 
hearing.  The  GAO  report,  due  some  time  this 
fall,  should  provide  the  subcommittee  with  any 
information  it  needs  prior  to  a  hearing  on  this 
important  issue. 

If  the  members  of  the  subcommittee  wish 
additional  information,  however,  I  urge  them  to 
review  the  hearings  of  the  Select  Committee 
on  Aging  which  were  held  across  the  country 
and  have  documented  the  cases  of  indivkjuals 
whose  benefits  have  been  reduced  more  than 
Congress   ever   intended.    In    addition,    they 
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should  also  read  the  American  Enterprise  In- 
stitute's legisJative  analysis  on  the  notch.  This 
comprehensive  analyst  provides  the  Corv 
gress  with  an  excellent  examinatton  of  this 
problem. 

Mi  goal  has  always  been  to  press  (or  a  re- 
sponsible solution  to  the  notch  that  will  re- 
store faith  in  Social  Security  for  millions  of 
notch  babies  and  provide  maximum  protection 
to  current  Social  Security  beneficiaries  without 
urxloing  the  reforms  of  1977. 

Numerous  legislative  proposals  have  been 
introduced  to  rectify  this  problem  over  the 
years.  My  current  bill  H.R.  1917.  has  146  bi- 
partisan cosponsors,  and  would  not  harm  the 
long-term  financial  solverwy  of  ttie  Social  Se- 
curity System. 

Still,  the  Committee  on  Ways  and  Means, 
but  most  specifically  the  Subcommittee  on 
Social  Security,  has  not  held  hearings  to  ex- 
amine this  important  subiect.  It  is  time  for 
Congress  to  examine  the  notch.  I  urge  the 
Committee  on  Ways  and  Means  to  hold  a 
hearirtg  to  fully  discuss  this  issue. 


EDITORIAL  URGES  "KEEP 
POLITICS  OUT  OF  TREATY" 


HON.  GERALD  B.H.  SOLOMON 

or  mw  YOBK 

m  THE  HOtJSE  or  REPRESENTATIVES 

Wednesday,  September  30.  1987 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  once 
again  my  pleasure  to  single  out  another  out- 
standing newspaper  in  the  24th  District  of 
New  York,  in  this  case  the  Troy  Record.  The 
Record  editorial  of  September  23  remirxls  us 
that  President  Reagan  has  been  proven  right, 
and  his  critk:s  wrong,  about  the  terms  of  an 
arms  treaty  with  the  Soviet  Unk>n.  In  additk>n 
to  entering  the  entire  editorial  in  the  Con- 
gressional Record,  I  wish  to  emphasize  one 
key  paragraph: 

Most  knowledgeable  and  objective  observ- 
ers concede  the  terms  to  which  the  Soviets 
have  agreed  are  the  same  terms  President 
Reagan  proposed  early  in  his  administration 
and  which  were  ridiculed  as  being  unrealis- 
tic. 

Tbe  editorial  also  points  out  that  while  our 
liberal  appeasers  were  heaping  ridk:ule  on 
President  Reagan's  SOI  proposals,  at  least 
someone  was  taking  "star  wars"  pretty  dam 
seriously;  namely,  the  Soviet  Unk>n.  Wtiat 
else,  I  might  add,  explains  tt>eir  propagar>da 
fuU  court  press  against  tfie  West  to  undermine 
SOI,  a  campaign  akjed  and  abetted  by  our 
own  media? 

But,  as  usual,  RonakJ  Reagan  has  been 
proven  right  arxj  his  critics  wrong. 

[Prom  the  Troy  Record,  Sept.  23,  1987] 
Kxxp  Politics  Out  or  Treaty 

Despite  protests  from  administration  crit- 
ics, threats  from  politicians  and  criticism 
from  political  pundits.  It  appears  almost  cer- 
tain there  will  be  an  arms  treaty  signed  by 
President  Ronald  W.  Reagan  and  Soviet 
leader  Mikhail  S.  OortMChev  before  the  end 
of  the  year. 

During  his  first  term  In  office,  President 
Reagan  was  sharply  criticized  by  his  politi- 
cal opponents  for  (1)  falling  to  work  toward 
peace  with  his  Soviet  counterparts,  and  (2) 
proceeding  with  development  of  his  Strate- 
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gic  Defense  Initiative  program,  which  his 
critics  disparagingly  labeled  "Star  Wars." 

Both  were  bum  raps. 

Most  knowledgeable  and  objective  observ- 
ers concede  the  terms  of  which  the  Soviets 
have  agreed  are  the  same  terms  President 
Reagan  proposed  early  in  his  administration 
and  which  were  ridiculed  as  t>eing  unrealis- 
tic. 

The  Soviets,  his  critics  said,  would  never 
agree  to  such  terms.  They  claimed  the  presi- 
dent knew  his  demands  were  unacceptable 
and  that  his  proposing  such  terms  was  a 
sham  to  make  people  l>elleve  he  was  serious 
about  wanting  peace. 

Many  of  these  same  critics  rldic«iled  the 
SDI  program  as  something  dreamed  up  by 
fiction  writers.  It  would  never  work,  they 
claimed. 

Obviously,  the  leaders  of  the  Soviet  Union 
took  It  more  seriously  than  some  Americans 
did.  Obviously,  our  progress  with  the  devel- 
opment of  the  "Star  Wars  "  program  con- 
cerned them  enough  to  want  to  bargain  seri- 
ously. 

So  now  we  have  a  breakthrough. 

We  can  understand  the  concerns  of  our 
allies  in  Europe  that  we  may  be  leaving 
them  exposed  to  conventional  weapons  and 
forces  in  which  the  Soviets  have  superior 
strength. 

But  those  in  Congress  who  criticize  this 
peace  liUtiatlve  are  merely  playing  politics. 

Furthermore,  the  threats  by  some  mem- 
bers of  Congress  to  hold  up  ratification  of 
the  treaty  In  an  effort  to  undermine  the 
SDI  program  is  unconscionable. 

We  must  not  allow  Congress  to  hold  a 
peace  treaty  hostage  Just  to  satisfy  the 
whims  of  a  few  politicians  or  advance  the 
causes  of  a  few  candidates  for  the  Demo- 
cratic presidential  nomination. 


LETS  NOT  BE  POOLED  BY  ROSY 
EMPLOYMENT  NEWS 


HON.  GEORGE  MILLER 

or  CALirORMIA 

nr  THE  HOUSE  or  representatives 
Wednesday,  September  30,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  as 
the  Presklent  continues  to  celebrate  the  al- 
leged employment  miracle  of  his  economic 
policies,  we  should  take  note  of  recent  studies 
which  highlight  the  very  severe  and  deep- 
rooted  employment  problems  which  affect— 
and  will  continue  to  affect— miltons  of  Ameri- 
can workers  and  would-be  workers. 

Like  fvs  promises  to  reduce  tt>e  deficit,  Mr. 
Reagan  has  succeeded  mainly  rhetorically  in 
reducing  unemployment 

The  President  has  tripled  the  defkat.  dou- 
t>ted  the  natkxtal  debt,  and  taken  us  from 
beir>g  the  worid's  greatest  creditor  to  our 
present  status  as  the  greatest  debtor  nation — 
all  in  just  7  years.  And  yet  he  and  his  support- 
ers claim  aedit  for  reviving  the  American 
economy  and  getting  us  back  on  our  fiscal 
feet. 

Each  month,  tf>e  Presklent  cites  anrtounce- 
ments  of  k>w  ur>empk>yment  figures  as  further 
proof  of  the  success  of  his  polk:ies. 

But  the  truth  is  far  more  sobering,  and 
raises  serious  polkry  conskJerations  atxxjt  ttie 
economic  strer>gth  of  our  Natron,  and  the  eco- 
rwmic  security  of  millrons  of  Americans  in  the 
near  future. 
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There  are  today  in  the  United  States  be- 
tween 10  and  20  millron  hard-core  unemploy- 
ables,  rK>t  including  those  who  remain  out  of 
the  labor  market  for  such  reasons  as  illness 
and  disability,  education,  child  rearing/house- 
work, and  retirement.  At  least  6  millron  of 
those  want  to  work,  but  are  not  looking  be- 
cause there  remain  severe  barriers  to  their 
joining  the  work  force.  Millrons  more,  of 
course,  are  employed  at  or  slightly  above  the 
obscenely  low  minimum  wage  of  $3.35  an 
hour— employed  at  subpoverty  level  wages 
which  leave  them  heavily  dependent  on  publk: 
support  such  as  AFDC,  Medk»id,  and  food 
stamps. 

At  the  end  of  1986,  neariy  18  million 
people,  according  to  the  Bureau  of  Labor  Sta- 
tistk»,  worked  less  than  half  of  the  year,  and 
earned  less  than  $10,000.  That  means  tfiat 
more  than  15  percent  of  the  record  labor 
force,  of  whk:h  the  administration  is  so  proud, 
was  only  marginally  employed,  living  in  pover- 
ty, and  paying  little  If  any  taxes. 

Nor  has  the  situation  improved  vinth  the 
economic  growth  of  the  last  9  months.  Ac- 
cording to  ttie  New  York  Times  of  September 
27,  1987,  more  than  40  percent  of  all  Ameri- 
can workers  are  earning  less  than  $11,000  a 
year.  Clearly,  as  the  Times  noted,  "the  rising 
tkle  of  tfie  5-year-old  economk:  recovery  is 
not  suffKient  to  raise  all  boats." 

The  law  scale  of  many  of  the  new  jobs 
wt)ich  have  been  created,  as  documented  by 
our  own  Joint  Economic  Committee,  has  seri- 
ous polk:y  Implications  for  the  debate  over 
welfare  reform,  job  training  arnj  employment 
incentives.  The  difficulties  of  er>couraging  a 
welfare  recipient  to  seek  job  training  or  em- 
ployment at  wages  whk:h  are  barely  atxjve 
subsistence  welfare  grants  are  obvkxjs;  add 
to  that  the  inadequate  availability  of  child  care 
and  transprortation  services,  and  the  loss  of 
vital  services  such  as  Medicaid,  and  you  have 
a  compelling  logk:  whk;h  keeps  people  in  pov- 
erty arid  deperxJent. 

The  direction  of  the  American  economy 
toward  low-paying  servk:es  offers  little  hope 
that  this  pattern  can  be  reversed,  or  that  mil- 
Irons  of  young  Americans  entering  the  job 
market,  or  frustrated  workers  seeking  to  reen- 
ter, will  find  appealing  employment.  Of  26,000 
new  positions  available  with  New  England 
Telephone,  most  begin  at  just  $13,338  a  year. 
While  that  salary  may  be  encouraging  to 
son>e,  one  must  also  rrote  that  half  of  those 
wtro  took  tfie  job  test  failed  to  pass.  At  New 
York  Telephone,  84  percent  failed  tfie  same 
test.  OtJvkHiSiy,  for  every  job  filled,  hundreds 
of  would  be  workers  are  untrained,  uneducat- 
ed, or  uninterested. 

The  point,  Mr.  Speaker,  is  that  ttiere  is  no 
clear  agenda  or  easy  answers  to  tfiese  com- 
plicated problems  of  employment,  income  and 
dependence.  But  it  is  clear  that  the  adminis- 
tratron  prefers  to  hkJe  behind  misleading 
claims  about  job  creation,  ignoring  the  fact 
tfiat  most  of  the  jobs  are  subpoverty  level, 
and  that  millkins  of  Amerroans  can't  qualify 
even  for  tfrose  meager  positrons. 

One  worxJers  whetfier  the  administratron's 
kJea  for  improved  competitiveness  is  to  allow 
American  workers  to  decline  to  the  life  style  of 
workers  in  developing  nations.  But  that  is  not 
an    acceptable    strategy    for   the    American 
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people,  and  it  cannot  be  acceptable  for  the 
Congress  eitfier. 

We  need  to  reemphasize  the  need  for  ex- 
panded educatk>n,  for  job  training  and  for  a 
revitalized  ecorromy.  Real  revival  means  eco- 
rromic  security  for  all  workers,  not  subsistence 
on  the  job  arxJ  dependence  on  the  Govern- 
ment 


CONGRESS  GAVE  THE  PRESI- 
DENT AUTHORITY  TO  BAN  OIL 
IMPORTS  FROM  IRAN 


HON.  FORTNEY  H.  (PETE)  STARK 

or  cALiroiuf  lA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1987 

Mr.  STARK.  Mr.  Speaker,  the  latest  Oepart- 
ment  of  Commerce  data  shows  that  the 
United  States  is  supporting  the  terrorist  Kho- 
meini regime.  To  help  finance  its  war  effort, 
Iran  has  stepped  up  its  sales  of  oil  to  the 
United  States— and  we're  buying  it 

For  the  first  6  months  of  this  year,  we  im- 
ported over  496  million  dollars'  worth  of  crude 
petroleum  from  Iran.  This  virtually  equals  the 
total  for  all  of  last  year  $505  million. 

Our  imports  of  all  Iranian  goods  for  the  first 
6  rrronths  of  this  year  were  worth  over  $566 
millkxi.  Compare  the  value  of  our  exports  to 
Iran:  $1 5  milton. 

The  news  should  not  be  that  startling.  For 
several  years  I  have  pointed  out  that  Iran  buys 
alrTK>st  nothing  from  lis  while  we  spend  lavish- 
ly on  Iranian  goods.  It's  time  we  stopped 
buying  Iranian. 

Iran  is  a  ten-orist  natron.  Only  last  week  we 
caught  Iran  redhanded  planting  mines  in  inter- 
national shipping  channels. 

As  they  sow,  so  should  they  reap. 

Iran's  economy  is  on  the  skids.  Its  large 
budget  defroit  is  increasing  while  its  oil  reve- 
nues are  shrinking.  Let's  ban  all  imports  from 
Iran.  This  will  damage  the  Iranian  war  effort, 
and  hinder  Iranian-sponsored  terrorism. 

Congress  gave  the  President  clear  authority 
to  ban  imports  from  terrorist  nations  in  the 
1 985  foreign  aid  bill.  The  President  should  use 
it. 


A  TRIBUTE  TO  JAMES  TAYLOR 
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an  active  voice  with  tfie  Collingdale  senror  citi- 
zens. 

Mr.  Speaker,  James  Taylor  is  a  perfect  ex- 
ample of  the  true  American  spirit.  Volunteers 
are  certainly  the  backbone  of  this  great 
Nation,  and  I  wish  Mr.  Taylor  many  years  of 
continued  success,  good  health,  and  happi- 
ness. 
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WORK  TO  END  NOTCH 
DISPARITY 


HON.  CURT  WELDON 

or  PENMSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1987 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Janries  Taylor,  of  Collingdale, 
Oelaware  County,  PA.  Mr.  Taylor  will  be  hon- 
ored at  a  special  dinner  of  the  Collingdale  Fire 
Company  No.  1  for  his  60  years  of  active 
servroe  with  the  fire  company  on  October  3, 
1987. 

Mr.  Taylor  joined  Collingdale  Fire  Company 
in  1927.  He  helped  organize  the  first  ambu- 
lance servroe  and  served  as  a  line  offroer  arKJ 
executive  officer. 

To  date,  Mr.  Taylor  is  still  active  with  Coll- 
ingdale fire  company.  He  participates  in  the 
fire  polroe  and  committee  work  within  the  fire 
company.  Outskle  the  fire  service,  Mr.  Taylor 
is  an  active  volunteer  at  Taylor  Hospital  and 


TRIBUTE  TO  SISTER  PAT 
KELLEY 


HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
in  great  sorrow  over  the  brutal  murder  of  a 
dear  friend  and  selfless  community  leader- 
Sister  Patricia  Kelley  of  the  Incarnate  Word  in 
St  Louis. 

Sister  Pat— as  we  called  her — lived  near  her 
offk:e  because  her  good  works  were  so  very 
important  to  her.  Her  works  were  important  to 
the  community:  She  helped  shelter  the  needy, 
she  helped  those  without  heating  during  tfie 
dead  of  winter,  she  helped  ttiose  without  air- 
conditioning  during  the  sweltering  summer. 
Sister  Pat  Kelley  never  neglected  the  needy- 
it  is  said  that  her  favorite  Bible  verse  is  Psalm 
chapter  9,  verse  18  "The  needy  will  not  be 
forgotten,  nor  the  hope  of  the  poor  taken 
away."  Sister  Pat  was  a  doer— and  not  a 
fiearer  only. 

Sister  Pat  was  dedicated  to  caring  for  those 
who  coukjn't  care  for  themselves.  After  return- 
ing from  a  yeariong  retreat,  she  dedicated  her- 
self to  working  for  the  poor  in  1981,  joining 
Catholic  Charities  in  March.  In  1984,  she 
became  the  first  woman  to  win  the  St  Louis 
Glot}e-Oemocrat's  Humanitarian  Award. 

The  St.  Louis  Post  Dispatch  reported  that 
soon  after  she  joined  Catholic  Charities,  Sister 
Pat  found  out  that  millions  of  dollars  in  aid  for 
energy  assistance  was  not  being  used  by  Mis- 
souri and  was  returned  to  the  Federal  Govern- 
ment She  immediately  flew  to  Washington  to 
get  tfie  policy  changed. 

Sister  Pat  served  as  president  of  Dollar- 
Help,  an  organization  she  helped  create  in 
1982  with  the  assistance  of  Laclede  Gas.  The 
program  asked  Laclede's  customers  to  con- 
tribute an  extra  dollar  each  month  to  help 
defray  the  cost  of  heating  bills  for  the  poor. 
She  also  played  a  key  role  with  Union  Electric 
Co.,  in  setting  up  a  similar  program  called 
Dollar  More.  Through  the  two  programs  last 
year,  neariy  half  a  million  dollars  was  raised. 

In  1983,  she  helped  form  the  Energycare 
Corp.,  a  not-for-profit  corporation  which  helps 
the  poor  obtain  private  and  government  funds 
to  pay  tfieir  utility  tiills. 

Mr.  Speaker,  Sister  Pat  Kelley  helped  make 
our  community  a  caring  community.  She 
touched  lives  in  ways  tfiat  many  of  us  are  only 
willing  to  talk  about  Pat  Kelley  was  indeed  a 
blessing  to  the  St  Louis  area.  She  will  be 
missed. 


HON.  LAWRENCE  J.  SMITH 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30.  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  1917,  I  am  pleased  to  join 
with  my  colleagues  to  once  again  focus  atten- 
tk>n  on  ttie  plight  of  the  notch  babies.  I  com- 
mend my  colleagues  wfio  have  joined  togeth- 
er to  send  a  message  to  the  Ways  and  Means 
Committee  to  hold  hearings  on  this  legislation. 

There  are  an  estimated  9  milton  notch 
babies  natronwkle,  and  in  my  State  of  Florida 
alone,  more  than  440,000  individuals  were 
bom  between  1917  and  1921.  The  numbers 
speak  for  themselves.  As  Members  of  Con- 
gress, we  have  a  responsibility  to  reduce  tfie 
disparity  in  benefits  and  restore  equity  and 
fairness  to  the  Social  Security  System.  For 
many  notch  babies.  Social  Security  is  the  only 
source  of  income.  Tfiey  contritxjted  into  tfie 
system.  They  expected  to  receive  tfieir  fair 
share.  Tfiey  should  receive  tfie  benefits  to 
whroh  they  are  entitled,  benefits  which  per- 
haps a  relative  or  friend  who  is  1  day  older 
may  be  receiving. 

I  commend  my  colleagues  for  their  efforts, 
and  I  remain  committed  to  working  for  a  fair 
and  equitable  solution  to  this  problem. 


INTRODUCTION  OF  LEGISLA- 
TION TO  MODIFY  SECTION 
67(c)  OF  THE  INTERNAL  REVE- 
NUE CODE  OF  1986 


HON.  ROBERT  T.  MATSUI 

or  CALirORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30, 1987 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislatron  designed  to  protect  some 
20  million  Americans  from  being  required  to 
pay  taxes  on  income  they  never  received — 
"phantom  income,"  as  it  is  called.  Tfie  bill  I 
am  introducing,  for  myself  and  14  colleagues, 
both  Democratk:  and  Reput>lican  members  of 
the  Ways  and  Means  Committee,  would  limit 
tfie  scope  of  sectkjn  67(c)  of  the  Internal  Rev- 
enue Code  relating  to  the  disallowance  of  indi- 
rect deductkjns  through  pass-thm  entities. 
Unless  Congress  acts,  section  67(c)  could  ad- 
versely affect  almost  every  mutual  fund  and 
mutual  fund  shareholder  in  America. 

Section  67(c)  was  enacted  as  a  "technroal 
amendment"  in  last  year's  Tax  Reform  Act  as 
part  of  the  new  2-percent  floor  on  miscellane- 
ous itemized  deductions.  Tfie  sectron  was  in- 
tended as  an  antievasron  measure  designed 
to  prevent  taxpayers  from  avokling  the  2  per- 
cent floor  by  means  of  pass-thru  entities. 

However,  tfie  provisron  vastly  overshot  tfie 
mark.  Let  me  describe  how,  and  wfiat  shoukj 
be  done  about  it. 

Previously,  a  mutual  fund  deducted  all  of  its 
expenses  as  ordinary  and  necessary  business 
expenses,  and  tfien  distritnited  the  remaining 
"net"  income  to  its  shareholders.  Unless  cor- 
rected, sectron  67(c)  will  require,  for  tax  pur- 
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poses  only,  that  the  actual  income  reported  by 
the  sharehotder  be  Increased  by  the  share- 
holder's pro  rata  share  of  certain  mutual  furxj 
experfses.  So  the  amount  of  IrKXjme  reported 
by  the  shareholder  will  be  "gross"  income, 
which  will  include  certain  expenses  already  in- 
curred by  the  mutual  fund.  Under  this  provi- 
sion, shareholders  will  be  treated  as  If  they  in- 
curred the  exp)ense  directly. 

They  will  be  permitted  to  deduct  these  ex- 
penses only  if  they  itemize — and  then  only  to 
the  extent  thai,  together  with  other  miscella- 
neous itemized  deductions,  the  expenses 
exceed  the  2  percent  floor  Most  shareholders 
are  either  nonitemizers,  or  itemize  tMJt  have 
ex(>enses  that  do  not  exceed  the  2  percent 
floor.  They  will  have  no  recourse;  they  will  be 
required  to  pay  tax  on  Income  they  never  re- 
ceived. To  put  it  mildly,  they  will  not  welcome 
the  news,  and  they  will  let  the  Congress  know 
about  It 

Mr.  Speaker,  mutual  funds  are  not  tax 
avoidarx^e  devices.  They  are  used  by  miltons 
of  mkJdIe  income  investors  and  working  Amer- 
icajxs  trying  to  accumulate  savings  and  retire- 
ment income.  Over  half  of  mutual  fund  share- 
hokjers  (excluding  those  in  tax-exempt  funds) 
have  household  incomes  less  than  $50,000. 
Over  40  percent  have  househoM  incomes 
less  than  $40,000.  Thirty-eight  percent  of  all 
fund  sharehokjers  (excluding  money  market 
furxte)  are  retired. 

The  impact  of  sectk)n  67(c)  on  these  eklerty 
and  retired  shareholders  will  be  partrcularly 
pemk;ious,  since  they  often  dep>end  heavily  on 
their  mutual  fund  investn>ents  for  living  ex- 
penses. In  additkjn,  they  are  less  likely  to  be 
able  to  deduct  any  portran  of  the  imputed 
income,  since  they  either  use  the  standard  de- 
ductkyi  or  have  Insufficient  miscellar>eous 
itemized  deductions  to  exceed  the  2-percent 
Door.  For  many  of  ttiese  shareholders,  any 
benefit  received  under  last  year's  tax  reform 
will  be  offset  by  the  imputation  of  income 
under  this  provision.  I  can  show  Members  tax 
returns  that  demonstrate  this:  tax  reductwns 
under  the  1986  act  wiped  out  by  67(c)'s  tax 
on  incorrw  thte  taxpayer  never  saw. 

The  impact  of  the  section  will  first  be  felt  by 
mutual  furxj  sharehokters  next  January. 
Ur)less  we  act  soon,  the  sharehokiers  will  re- 
ceive a  form  1099  with  reported  income,  irt- 
cluding  sectk>n  67(c)  "phantom  income," 
which  will  disagree  with  the  shareholders' 
records  and  yearly  account  statements  re- 
ceived from  ttie  funds.  Miltons  of  sharehoM- 
ers  will  tie  confused  by  this  discrepancy.  Many 
will  simply  report  on  their  tax  returns  the 
income  Xhey  kr>ow  they  received.  The  result 
will  be  a  mismatch  between  tax  returns  and 
1099's,  leaving  the  Internal  Revenue  Service 
in  the  daunting  position  of  trying  to  collect  the 
tax  from  milbons  of  citizens  who  do  not  t>e- 
lieve  that  they  have  underpaid  tfieir  taxes. 

The  legisiatnn  that  I  introduce  today  Is  de- 
signed to  preserve  ttie  original  antievasion, 
kx>phole  ck)sir>g  purpose  of  sectxin  67(c), 
while  protectirig  traditional  mutual  fund  share- 
holders from  the  imputatk>n  of  phantom 
lrxx>me.  The  bill  does  so  t}y  exempting  publk;- 
ly  offered  mutual  funds  from  section  67(c), 
while  leaving  the  sectk>n  fully  applicable  to 
other  mutual  fund  arTar>gen>ents.  So  if  a  small 
group  of  wealthy  investors  were  to  orgaruze  a 
mutual  fufKJ  In  an  attempt  to  avoid  the  resthc- 
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tk)ns  of  the  2-percent  ftoor,  the  section  would 
be  fully  applk:able  and  the  deduction  would  be 
disallowed.  But  ttie  average  mutual  fund 
sharehokjer  would  not  pay  a  tax  on  money  he 
or  she  never  received. 


MINORITY  BUSINESS 
DEVELOPMENT  IN  QUEENS 


HON.  GARY  L  ACKERMAN 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  this  week 
marks  the  occasion  of  Minority  Business  De- 
vekjpment  Week  in  Queens,  a  particularty  ap- 
propriate commemoration  given  the  expanding 
ecorwmk:  successes  of  a  variety  of  minority 
owned  companies  in  the  borough  I'm  honored 
to  represent. 

I'm  pleased  to  submit  tfie  following  procla- 
mation issued  this  week  to  note  the  impor- 
tarKe  of  this  week's  commemoration: 
Minority  Business  Development  in 
Queens 

It  gives  me  great  pleasure  to  mark  the  oc- 
casion of  Minority  Business  E>evelopment 
Week  in  Queens.  In  Joining  with  the  rest  of 
the  Nation  in  celebration,  I  applaud  the 
many  local  minority-owned  business  success 
stories  that  alMund  in  Queens. 

Because  of  the  relatively  high  number  of 
thriving  minority  businesses  In  our  ethnical- 
ly diverse  tmrough,  this  observance  takes  on 
a  special  significance  during  this  period 
when  we  are  also  celebrating  the  200th  an- 
niversary of  our  Constitution  and  the  prom- 
ises it  contains.  I  note  with  great  pride  that 
here  in  Queens  we  are  able  to  witness  first- 
hand the  achievements  and  successes  of  so 
many  Americans  who  have  worked  so  hard 
to  make  the  promises  come  true.  The  Amer- 
ican Dream  has  t>ecome  a  reality  for  thou- 
sands of  Blacks.  Hispanics.  Asians  and  Indi- 
ans and  though  there  Is  still  much  progress 
to  be  made,  we  can  see  we've  come  a  long 
way.  Prom  the  "Mom  and  Pop"  stores  to  the 
major  law  firms  and  Insurance  companies 
that  contribute  to  the  economic  well-being 
of  our  community,  we  can  see  that  Minority 
Biisiness  Development  Week  has  real  mean- 
ing In  Queens. 

As  a  Member  of  Congress.  I  pledge  to  con- 
tinue to  support  the  growth  and  emerging 
strength  of  minority  businesses  here  in 
Queens.  In  all  of  New  York  and.  Indeed, 
throughout  the  Nation.  I  look  forward  to 
working  with  these  new  businesses  and 
helping  them  to  make  more  of  their  dreams 
come  true. 


VA  CABINET  LEVEL 
LEGISLATION  [H.R.  1707] 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1987 

Mr.  SOLOMON.  Mr.  Speaker.  I  nse  today  to 
thank  the  over  230  Members  of  this  House 
who  have  joined  in  cosponsonng  legislatk>n 
I've  introduced  to  elevating  the  Veterans'  Ad- 
ministratk>n  to  a  Cabinet  level  department. 

Of  the  over  230  Members  who  have  signed 
onto  H.R.  1707.  several  are  prominent  chair- 
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men  of  the  House.  This  includes  Chairman 
Annunzio  of  Vne  House  Administration  Com- 
mittee, Chairman  oe  la  Garza  of  the  Agricul- 
ture Committee,  Chairman  Fasceu.  of  the 
Foreign  Affairs  Committee,  Chairman  Del- 
LUMS  of  the  District  of  Columbia  Committee, 
Chairman  Ford  of  the  Post  Office  and  Civil 
Servrce  Committee,  Chairman  Hawkins  of  the 
Educatkin  and  Labor  Committee,  Chairman 
Howard  of  Publk:  Works  Committee,  Chair- 
man Montgomery  of  Veterans'  Affairs  Com- 
mittee, Chairman  Roe  of  the  Science  and 
Technology  Committee,  Chairman  St  Ger- 
main of  the  Bankirig  Committee,  Chairman 
UOALL  of  the  Interior  Committee,  Chairman 
Pepper  of  the  Rules  Committee,  and  Chair- 
man Whitten  of  Vne  Appropriations  Commit- 
tee. 

H.R.  1707  is  strongly  supported  by  every 
major  veterans'  organization  in  the  country, 
and  I  respectfully  request  my  colleagues  join 
in  supporting  this  important  bipartisan  legisla- 
tion. 


ANOTHER  STUDY  SHOWS 
BENEFITS  OP  WIC  PROGRAM 


HON.  GEORGE  MILLER 

opcaupouiia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  ttie 
extensive  hearing  record  gathered  by  the 
Select  Committee  on  Children,  Youth  and 
Families  has  clearly  indicated  the  humane  and 
fiscal  wisdom  of  investing  in  cost-effective  nu- 
tritk>n  and  medical  programs  for  America's 
chikjren. 

No  program  has  t)een  more  successful,  or 
earned  more  praise  from  the  medical  commu- 
nity, than  the  Women,  Infants  and  ChikJren 
Supplemental  Feeding  Program,  which  I  had 
ttie  honor  to  coauthor  in  1975  vwth  Senator 
Huljert  Humphrey.  In  study  after  study — by 
leading  medical  schools,  and  even  by  this  ad^ 
ministration,  whk;h  has  tried  to  restrict  funding 
for  the  program — WIC  has  shown  itself  to 
save  far  nrK>re  money  than  it  costs  by  dramati- 
cally reducing  tfie  inckJence  of  low  birttiweight 
and  malnutritk}n  among  t>at>ies. 

Inexplicably,  the  Reagan  admlnistratkjn  has 
continued  to  oppose  congressional  efforts  to 
fund  WIC  adequately.  Just  a  few  years  ago. 
Budget  Director  Davkj  Stockman  told  the 
House  Budget  Committee  that  he  did  not  dis- 
pute the  effectiveness  of  WIC  in  reducing  nu- 
tritk>nal  disorders  or  infant  disorders  and 
deaths.  He  favored  cutting  the  program 
anyway.  Fortunately,  Congress  rejected  that 
shortsighted  ill-wisdom  and  has  significantly 
increased  WIC  funding  since  tf>e  onset  of  the 
Reagan  administration. 

It  is  a  sad  statement  ttiat  after  years  of  urv 
challenged  scientific  evidence  whkrh  indicates 
the  soundness  of  tlie  WIC  Program,  we  are 
still  providing  this  vital  service  to  less  than  half 
the  eligible,  medically  needed  population  it 
was  designed  to  serve.  We  pay  dearly  for  that 
stinginess  in  future  medk^al  costs,  in  special 
education,  in  unemptoyment,  and  many  other 
costly  impacts  related  to  inadequate  health 
and  chiW  development. 
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Just  this  week,  a  new  report  has  been  re- 
leased by  the  Centers  for  Disease  Control 
whk:h  testifies  to  the  great  success  of  the 
WIC  Program  in  reducing  anemia  among  poor 
children.  As  reported  in  yesterday's  New  York 
Times,  anemia  among  children  in  poor  families 
was  reduced  by  two-thirds— h^om  7.8  percent 
to  2.9  percent— t)etween  1975  and  1985. 

While  we  can  celebrate  yet  another  indica- 
tion of  the  success  of  the  WIC  Program,  we 
would  also  do  well  to  remember  the  advice  of 
Dr.  Ray  Yip,  who  led  the  study  by  CDC. 

I'm  hoping  that  nobody  will  misconstrue 
the  Information  we're  releasing  In  thinking 
that  all  the  work  Is  done  and  It  Is  time  to 
move  on  to  something  else.  There  Is  still 
plenty  of  room  to  Improve. 

I  sincerely  hope  that  Members  of  the  House 
and  Senate  will  keep  in  mind,  during  the  next 
budget  cycle,  the  results  of  the  CDC  report  on 
reducing  anemia,  and  Dr.  Yip's  reminder  that 
we  must  recommit  our  efforts  and  resources 
to  expand  WIC  and  serve  those  who  have  yet 
to  t>enefit  from  this  cost-cutting,  health-saving 
program. 


ERASMUS  HIGH  HAS  HIGH 
HOPES 


HON.  JAMES  J.  FLORIO 

or  MEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  FLORIO.  Mr.  Speaker,  this  past  week, 
ttie  faculty,  staff,  students,  and  alumni  of 
Erasmus  Hall  High  School  in  Brooklyn,  NY, 
have  been  celebrating  the  200th  anniversary 
of  the  founding  of  their  school. 

As  the  second  oldest  high  school  in  the 
Nation,  Erasmus  hlall  High  and  Its  years  of 
service  to  the  students  who  have  come 
through  its  classrooms  on  Flatbush  Avenue 
evoke  a  long  tradition  of  scholarship  and  en- 
thusiasm for  education. 

At  the  same  time,  now,  on  the  beginning  of 
its  third  century,  the  school  has  pledged  itself 
for  a  fresh  start,  renovating  rebuilding  parts 
that  had  fallen  in  disarray  in  the  past  few 
years. 

This  school  holds  special  memories  for  me. 
In  the  1950's,  I  was  proud  to  have  attended 
Erasmus  High  and  benefited  from  the  knowl- 
edge and  ttie  compassion  that  the  school  and 
the  people  who  populated  its  classrooms  had 
to  offer. 

Many  of  the  people  who  went  through  Eras- 
mus, came  out  into  the  real  worid,  prepared  to 
face  the  reality  of  life  and  to  make  a  dent  in  it 
with  ttieir  own  contributions.  Indeed,  the  learn- 
ing that  the  teachers  and  staff  of  the  school 
posses  was  passed  on  to  all  of  us  who  sat  in 
those  classrooms  pondering  the  day's  assign- 
ments. 

When  we  think  of  our  years  in  high  school, 
we  think  of  yes,  tfie  homework  and  the  tests, 
and  the  friendships  and  foundations  that  we 
built  during  those  years. 

So,  I  am  especially  pleased  to  see  an  article 
in  the  New  "/ork  Times  recently,  describing 
the  revitallzation  tfiat  the  school  is  undergoing. 

And  revitalization  is  exactly  the  right  word  to 
describe  the  transformation  of  the  school.  De- 
spite the  years  during  whk:h  the  school  faced 
the  same  critical  problems  faced  t>y  schools 
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across  the  Natk>n,  such  as  deterioration  of  ttie 
physical  plant  and  even  a  high  dropout  rate, 
Erasmus  is  now  building  on  the  old  foundation 
of  life  and  vigor  to  produce  a  new  spirit  of  co- 
operation and  learning  for  everyone  who  goes 
there. 

What  the  school  has  lacked  in  terms  of 
physical  appearance  in  the  last  few  years,  It 
has  made  up  with  the  enthusiasm  for  achieve- 
ment and  for  focusing  on  the  students  who  do 
want  to  learn. 

For  tfie  memories  and  the  desire  to  learn 
that  the  school  has  given  me  and  my  class- 
mates, and  for  the  contributions  that  I  hope  I 
have  made  in  return  following  the  years  that  I 
attended  Erasmus  Hall  High  School,  I  would 
like  to  share  with  you  the  article. 

The  article  follows: 

[Prom  the  New  York  Times,  Sept.  28, 1987] 

Erasmds  High  at  200:  Fresh  Paint,  New 
Hope 

(By  Jane  Gross) 

There  was  a  fresh  coat  of  paint  and  a  ten- 
tative sense  of  optimism  this  weekend  at 
Erasmus  Hall  High  School  in  Brooklyn, 
where  public  officials  and  prominent  alumni 
celebrated  the  200th  birthday  of  the  school 
with  pledges  that  they  would  work  to  re- 
verse Its  terrible  decline. 

"Whatever  is  required  to  be  done,  let  us 
commit  ourselves  to  do  It,"  Mayor  Koch  said 
at  yesterday's  convocation  In  the  Erasmus 
chapel,  where  autumn  sunshine  spilled 
through  stained-glass  windows.  "What  could 
be  a  greater  cause  than  these  youngsters 
and  their  future?" 

Erasmus  was  an  appropriate  setting  for 
the  Mayor's  pledge,  as  its  recent,  troubled 
history  parallels  that  of  the  public  school 
system,  a  victim  in  the  last  decade  of  the 
fiscal  crisis,  the  continued  migration  of 
white  families  to  the  suburbs  and  what 
many  consider  a  sluggish  bureaucracy. 

Once,  the  vaulting  chapel.  Gothic  towers 
and  leafy  courtyard  at  Erasmus  were  a 
proud  home  for  its  students,  who  routinely 
won  academic  prizes,  advanced  degrees  and 
national  recognition  in  their  professions. 
But  as  the  Flatbush  neighborhood  changed, 
with  middle-class  Jewish  families  replaced 
by  poor  minority  groups.  Erasmus  deterio- 
rated physically  and  academically. 

That  deterioration  is  measured  in  many 
ways— by  a  dropout  rate  and  attendance 
record  among  the  worst  in  the  city  and  a 
feeling  of  abandonment  among  students  and 
faculty,  but  most  palpably  by  the  leaking 
ceilings,  broken  windows  and  littered  hall- 
ways that  made  Erasmus  an  eyesore. 

Robert  P.  Wagner  Jr.,  president  of  the 
New  York  City  Board  of  Education,  has 
harped  on  the  physical  decay  at  Erasmus, 
citing  the  "terrible  message"  that  was  l>eing 
sent  to  the  Hispanic  and  black  youngsters— 
that  their  school  did  not  matter  because  its 
student  body  was  no  longer  white. 

A  coat  of  paint  and  other  minor  repairs 
gave  Erasmus  a  lift  this  weekend.  Mr. 
Wagner  said  yesterday  that  the  bicenten- 
nial, with  so  many  distinguished  alumni  in 
attendance,  had  forced  the  modest  renova- 
tion, but  that  the  school  would  receive  con- 
tinued attention. 

"If  they  only  painted  the  first  and  second 
floor  I'd  think  it  was  for  the  guests,"  said 
Thomas  Lenihan,  an  assistant  principal. 
"But  they  did  the  whole  building,  from  the 
tippy-top  to  the  basement,  where  those 
folks  will  never  tread." 
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RENOVATIONS  DELIGHT  STUDENTS 

In  the  last  week,  the  corridors  and  court- 
yard were  a  tangle  of  drop  cloths,  paint 
cans,  ladders  and  sawhorses  as  workmen  fin- 
ished painting  and  plastering,  repairing 
leaded  windows  and  cratered  ceilings.  Sever- 
al of  the  school's  3,349  students  said  the 
spruced-up  buUdlng  had  been  a  delightful 
surprise  when  they  returned  for  the  new  se- 
mester. 

"We've  been  trying  to  get  money  for  a 
while  and  they  finally  gave  It  to  us,"  said 
Klscha  Washington,  a  senior  who  sang  In 
the  glee  club  yesterday,  lifting  her  soprano 
In  the  Hallelujah  Chorus  from  Bach's  Mass 
in  B  Minor.  "My  point  of  view  Is  good  things 
will  keep  on  happening  and  we'll  get  a 
better  reputation  and  everything." 

Stanley  Saretsky,  the  principal,  seemed 
touched  by  the  student's  optimism,  and  by 
the  respect  they  have  shown  for  the 
cleaned-up  building.  "Kids  are  very  forgiv- 
ing," he  said,  adding  that  the  renovation 
"restores  faith  in  the  system  and  the  adults 
In  charge." 

ASSIGNMENT  OP  CUSTODIAN 

At  the  convocation  yesterday  and  a  dinner 
dance  Saturday  at  the  Grand  Prospect  Hall 
In  nearby  Park  Slope,  officials  and  alumni 
said  the  occasion  could  be  a  turning  point 
for  a  troubled  school  and  system,  which  has 
lately  come  under  intense  fire. 

"People  are  energized,"  Mr.  Koch  said. 
"This  is  a  moment  when  things  heretofore 
undoable  are  doable." 

Dr.  Thomas  Sobol,  the  new  State  Commis- 
sioner for  Education,  agreed.  "We  must 
seize  this  moment,"  he  said  in  the  keynote 
address  yesterday.  "A  civilized  society 
cannot  permit  this  waste  of  human  life." 

Dr.  Sobol  graduated  from  Boston  Latin, 
the  only  high  school  in  the  United  States 
older  than  Erasmus,  which  began  as  a  pri- 
vate iKjys  school  endowed  by  such  distin- 
guished post-Revolutionary  citizens  as  Alex- 
ander Hamiltion  and  John  Jay. 

The  weekend  was  buoyant  with  promises 
of  continued  involvement.  Including  the  fol- 
lowing: 

Ml.  Wagner  pledged  that  Erasmus  would 
be  assigned  an  effective  custodian  to  replace 
the  ineffective  one  who  retired  last  spring. 
School  officials  said  Improved  conditions  are 
partly  the  result  of  a  temporary  custodian, 
but  that  they  worried  that  the  permanent 
replacement  would  be  someone  with  seniori- 
ty but  not  much  energy. 

Howard  Golden,  the  Borough  President, 
said  he  would  urge  the  city  to  renovate  the 
aliandoned  Astor  Theatre,  a  tumble-down 
carcass  next  door  to  the  school's  entrance 
on  Flatbush  Avenue.  Erasmus  has  special 
programs  in  the  performing  arts,  but  no 
performance  space. 

Earl  G.  Graves,  publisher  of  Black  Enter- 
prise magazine  and  a  graduate  of  the  class 
of  1953.  said  an  alumni  committee  planned 
to  raise  $1  million  to  supplement  education- 
al programs.  Mr.  Graves,  who  wore  his  fa- 
ther's class  of  '28  senior  pin,  also  said  he 
planned  to  seek  advice  from  Eugene  Lang, 
an  industrialist  who  began  the  "I  Have  A 
Dream  Program"  to  encourage  private  inter- 
est and  investment  in  public  schools. 

Franklin  Morton,  a  State  Supreme  Court 
Justice  and  graduate  In  the  class  of  1937, 
said  another  committee  would  finance  an 
annual  $10,000-a-year  scholarship  in  honor 
of  AIt>ert  Badain,  the  longtime  basketball 
coach  at  EIrasmus  who  died  last  spring. 


25922 

OLD  TXAHBOOKS  AMD  SCHOOL  SOKOS 

Mr.  Graves  and  Justice  Morton  were 
among  1.100  guests  at  the  dinner  dance  Sat- 
urday, where  they  poured  over  old  year- 
books and  sang  the  school  song.  In  fur  coats 
and  Jewels,  and  driving  new  Mercedeses  and 
BMW's,  the  crowd  attested  to  the  good  for- 
tune of  many  Erasmus  graduates. 

Mr.  Graves,  one  of  the  few  blacks  In  his 
class,  called  the  school  "a  port  of  entry  to 
the  American  dream."  The  weekend  guests 
were  largely  white,  but  Mr.  Graves  said  he 
heard  no  suggestions  that  children  of  other 
races  were  not  worthy  of  their  efforts. 

"What's  important,"  Mr.  Graves  said,  ges- 
turing toward  the  crowd,  "is  that  these 
people  are  concerned  with  what's  going  on." 


EXECUTION  OP  TIBETAN  NA- 
TIONAI^S  BY  THE  PEOPLE'S  RE- 
PUBLIC OP  CHINA 


HON.  BENJAMIN  A.  OILMAN 

OF  HrW  YORK 
II*  THB  HOUSE  OF  REPRESDITATIVKS 

Wednesday,  September  30.  1987 

Mr  OILMAN.  Mr  Speaker,  this  morning  the 
distinguished  chairman  of  the  Senate  Foreign 
Relations  Committee,  Claiborne  Pell,  and 
the  cochairman  of  the  Human  Rights  Caucus, 
tlie  gentleman  from  California  [Mr.  Lantos] 
and  myself  held  a  press  conference  protesting 
the  People's  Republic  of  Chinas  execution  of 
Tibetan  nationals.  In  order  to  focus  the  atten- 
tion of  my  colleagues  on  this  issue  I  request 
the  statement  made  at  today's  press  confer- 
erKe  be  inserted  in  full  in  the  Record  along 
with  other  materials  concerning  the  People's 
Republic  of  China's  repugnant  action  in  Tibet; 
Mh.  Gilmams  STATEnnrr  Protesting  PRC's 
ExwroTiOK  or  Tibetan  Nationals 
Thank  you  Mr.  Chairman. 
Late  last  week  the  finest  crews  of  our 
United  SUtes  Air  Force  displayed  their 
skills  for  the  mainland  Chinese  military. 

Little  did  our  Air  Force  personnel  realize 
that  in  another  part  of  China  their  hosts 
were  putting  on  their  own  show. 

At  a  staged  rally  attended  by  15,000  per- 
sons in  Tibet's  capital  city,  Lasa,  the  PRC 
executed  two  Tibetan  nationalists  and  an- 
nounced the  imprisonment  of  nine  others. 

It  is  infuriating  that  in  response  to  the 
U.S.  Congress  Inviting  and  allowing  his  holi- 
ness the  Dalai  Lama  to  address  the  Congres- 
sional Human  Rights  Caucus,  the  PRC 
carrys  out  such  an  outrageous  violation  of 
human  rights. 

It  is  a  slap  in  the  face  to  the  Ideals  of  de- 
mocracy and  human  rights  that  our  country 
stands  for  and  Indeed  to  our  Nation  itself 
that  while  the  leader's  of  the  House  Foreign 
Affairs  Committee,  the  Senate  Foreign  Re- 
lations Committee  and  the  Human  Rights 
Caucus  praise  his  holiness  for  his  proposed 
peace  plan,  the  government  to  which  we 
supplied  radar  Installations,  anti-submarine 
missiles,  artillary  factories,  and  50  advanced 
avionics  packages,  brutally  suppresses 
people  who  want  to  practice  their  religion 
and  administer  their  own  country. 
We  question— 

Isn't  it  enough  that  1.2  million  Tibetans 
have  died  as  a  result  of  the  Chinese  occupa- 
tion—one sixth  of  the  population? 

Isn't  it  enough  that  7.5  million  Chinese 
colonialists  have  already  moved  into  Tlljet, 
outnumbering  the  6  million  native  Tibet- 
ans? 
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Isn't  It  enough  that  over  6,000  monas- 
teries, temples  and  historic  structures  have 
been  looted  and  razed,  their  ancient,  irre- 
placeable religious  art  and  literature  de- 
stroyed or  sold  by  the  Chinese? 

We  asked  the  Dalai  Lama  to  be  our  guest 
In  the  Congress  to  share  his  thoughts  with 
us  on  how  to  put  an  end  to  the  crisis  his 
people  face. 

The  PRC  response  to  this  peace  Initiative 
Is  repugnant  and  unacceptable. 

InroutATioN  ON  Chimue  Violations  of 
Httman  Rights  in  TiBrr 

Attached  are  a  series  of  documents  that 
relate  to  recent  serious  Chinese  human 
rights  violations  against  the  'Hbetan  people. 

1.  September  25.  1987-A  Radio  Lasha 
(Tibet)  broadcast  reported  the  execution  of 
two  Tibetans.  A  later  broadcast  (text  Is  not 
yet  available)  reported  the  execution  of  one 
more  Tibetan.  Nine  other  Tibetans  were 
given  prison  sentences.  The  individuals  who 
were  executed  were  charged  with  "murder." 
Chinese  practice  Is  to  Identify  the  crimes  of 
those  executed  as  murder,  robbery,  or  rape. 
In  fact  the  charges  brought  against  them 
are  usually  "crimes  against  the  unity  of  the 
motherland  "  and  ■antisocial  activities."  It 
is  clear  that  these  executions  were  carried 
out  in  response  to  the  Dalai  Lama's  state- 
ment In  Washington  a  few  days  earlier. 

2.  SUtement  from  the  Office  of  Tibet. 
This  sUtement  was  made  by  the  Office  of 
Tibet  In  New  York,  which  represents  the 
Dalai  Lama  In  the  United  SUtes. 

3.  Letter  to  Chinese  Prime  Minister  Zhao 
Ziyang  by  Congressional  Foreign  Affairs 
and  Human  Rights  Leaders— The  letter 
urges  the  Chinese  government  to  give  seri- 
ous consideration  to  a  five-point  plan  an- 
nounced by  the  Dalai  Lama  last  week  to  re- 
store respect  for  human  rights  in  Tibet. 

This  letter  was  signed  by  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee.  Sena- 
tors Claiborne  Pell  (D-Rhode  Island)  and 
Jesse  Helms  (R-North  Carolina);  the  Chair- 
man and  Ranking  Minority  Member  of  the 
House  Foreign  Affairs  Committee,  Con- 
gressmen Dante  Pascell  (D-Florida)  and 
William  Broomfleld  (R-Mlchlgan);  the  Co- 
chairmen  of  the  Congressional  Human 
Rights  Cauctis,  Congressmen  Tom  Lantos 
(D-Callfomia)  and  John  Porter  (R-Illlnols); 
and  Congressmen  Charles  Rose  (D- North 
Carolina)  and  Benjamin  A.  Oilman  (R-New 
York). 

Radio  Aknouncdont  by  Peofle's  Republic 

OF  C^HINA 

(Radio  Lhasa;  September  25  Broadcast. 
Literal  Translation) 

Lhasa  People's  Court  called  a  meeting  at- 
tended by  10,000  on  (September  24]  to  an- 
nounce the  verdict  on  11  people  [including] 
Kelsang  Tashl.  Mlgmar  Tashl. 

Party  state  and  army  leaders  Gyatso, 
Tsewang  Dorjee  and  Yang  Bhlan  Dho  Chi 
and  masses,  about  15.000  [people),  attended 
the  meeting  where  the  verdict  was  read  out. 
Lhasa  deputy  mayor  Tashl  Thondup,  called 
upon  the  Party  cadres  and  servicemen  of 
the  whole  city,  officers  and  men  of  the  Peo- 
ple's Lll)eration  Army  and  armed  security 
forces  sUtioned  in  Tibet  to  adhere  to  the 
basic  principles  and  stop  corrupt  and  im- 
moral activities  with  a  clear  view  and  clear 
stand,  intensify  legal  education,  popularize 
features  of  law,  and  safeguard  political  cli- 
mate of  peace  and  unity.  Kelsang  Tashi,  a 
criminal  charged  with  murder,  has  been  sen- 
tenced to  death  which  is  to  be  carried  out 
Immediately.    Mlgmar    Tashl.    a    criminal 
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charged  with  murder,  has  been  sentenced  to 
death,  which  has  been  extended  for  5 
months  and  stripped  of  political  rights  for 
life. 

Linga.  a  criminal  charged  for  injury  and 
murdering,  has  been  sentenced  to  imprison- 
ment and  stripped  of  political  rights  for  life. 
Remaining  eight  criminals.  Including  Xi 
Hal,  have  been  sentenced  to  imprisonment 
for  various  serious  [crimes]  as  per  law. 

Press  Release  From  the  Office  of  Tibbt 

(Sept.  30. 1987) 
Responding  to  the  public  execution  by 
Chinese  authorities  of  two  Tibetan  national- 
ists and  the  Imprisonment  of  nine  others 
(one  of  whom  is  to  be  executed  shortly),  at  a 
staged  rally  attend  by  15,000  persons  In 
Tibet's  capital,  Lhasa,  on  September  24, 
1987,  Mr.  Rlnchen  Dharlo,  the  RepresenU- 
tlve  of  the  Dalai  Lama  at  the  Office  of  TWxt 
in  New  York  made  the  following  sUtement. 

"China's  sentencing  of  Tibetan  national- 
ists and  the  immediate  execution  of  two  of 
them,  Kelsang  Tashl  and  Sonam  Oyaltsen. 
is  a  direct  response  to  His  Holiness  the 
Dalai  Lama's  five-point  peace  plan  for 
Tibet,  announced  at  the  Congressional 
Human  Rlghte  Caucus  on  September  21st. 
To  meet  a  call  for  dialogue  and  compromise 
with  Imprisonment  and  execution  of  Inno- 
cent people  violates  all  norms  of  human  de- 
cency. As  Tibetans  we  are  shocked  and  hor- 
rified by  the  brutality  of  China's  response 
to  His  Holiness  the  Dalai  Lama's  sincere 
gesture  for  dialogue.  The  execution  of  Kel- 
song  Tashl  and  Sonam  Gyaltsen  Is  not  only 
a  tragic  blow  to  His  Holiness  the  Dalai 
Lama  and  the  Tibetan  people.  Given  the 
tremendous  bipartisan  support  of  Senators 
and  RepresenUtlves  for  the  cause  of  Tibet. 
It  is  also  a  clear  message  to  the  U.S.  Con- 
gress." 

"The  Dalai  Lama  has  visited  the  United 
SUtes  In  an  effort  to  construct  a  viable  solu- 
tion to  the  ongoing  military  occupation  of 
our  country.  On  September  20th.  he  met 
with  former  President  Carter  In  Plains, 
Georgia  to  explore  new  avenues  for  a  dia- 
logue with  the  Chinese  government.  On 
September  21st.  despite  a  demand  issued  by 
the  PRC's  Washington  embassy  that  the 
Dalai  Lama  not  be  allowed  to  engage  In  po- 
litical activities  or  make  a  statement  while 
In  Washington,  he  announced  a  five-point 
plan  for  the  peaceful  resolution  of  Tibet's 
future  sUtus." 

"The  cornerstone  of  the  plan  is  the  con- 
version of  Tibet  Into  a  "zone  of  peace',  re- 
storing the  neutral  buffer  sUtus  enjoyed  by 
it  prior  to  the  1950  invasion  by  Communist 
China.  The  plan  also  calls  for  a  halt  to  the 
massive  population  influx  of  Chinese  immi- 
grants into  Tibet,  a  policy  of  absorption  and 
assimilation  that  has  already  resulted  In  a 
presence  of  a  million  more  Chinese  than  Ti- 
betans in  "Tibet." 

"Following  the  Dalai  Lama's  announce- 
ment, the  U.S.  Senate  and  House  of  Repre- 
senUtlves unanimously  passed  a  resolution 
commending  him  for  the  Just  and  honora- 
ble causes  that  he  has  championed'.  The 
leading  members  of  the  Senate  Foreign  Re- 
lations Committee  (including  its  Chairman. 
Claiborne  Pell  and  the  ranking  Minority 
Leader,  Jesse  Helms),  and  leading  members 
on  the  House  Foreign  Affairs  Committee 
(Including  its  Chairman.  Dante  Fascell  and 
its  ranking  minority  member,  William 
Broomfleld),  and  the  co-chairmen  of  the 
Human  Rights  Caucus.  Tom  Lantos  and 
John  Porter,  sent  a  letter  to  China's  Pre- 
mier Zhao  Ziyang,  urging  him  to  use  the 
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five-point  plan  as  a  basis  of  negotiation  with 
the  Dalai  Lama.  These  Initiatives,  along 
with  legislation  passed  on  June  18th  by  the 
House  of  RepresenUtlves  In  support  of  the 
Tibetan  people's  rights,  are  among  the  most 
significant  international  responses  to  our 
country's  occupation  since  three  U.N.  reso- 
lutions condemned  China's  annexation  of 
Tlt)et  in  the  early  sixties." 

"For  almost  ten  years  now  the  current 
Chinese  leadership  has  Insisted  to  the  world 
at  large  that  it  wishes  to  amend  the  holo- 
caust enacted  In  Tibet  by  the  Mao  Zedong— 
a  holocaust  In  which  over  one  million  Tibet- 
ans perished.  6.260  monasteries  w>f«.  de- 
stroyed and  our  nation's  wealth  and  natural 
resources  plundered.  Under  the  cloak  of  Its 
avowed  liberalization,  however,  Beijing  has 
continued  to  send  troops  and  settlers  to 
Tibet  in  a  'final  solution',  supplanting  the 
Tibetan  people  in  their  own  home.  Tibetans 
today  remain  In  the  most  dire  Jeopardy  of 
being  erased  from  the  family  of  nations  as  a 
distinct  people  with  a  profound  human  and 
cultural  legacy.  We  grieve  for  the  two  Tibet- 
an nationalists  who  have  already  lost  their 
lives  in  an  unconscionable  attempt  to  stifle 
the  Dalai  Lama  from  speaking  out  abroad. 
We  pray  that  the  International  community 
will  mobilize  every  effort  to  stop  the  future 
imprisonment  and  execution  of  our  people. " 
The  executions  and  prison  sentences  were 
reported  by  the  official  Chinese  Radio 
Lhasa  on  September  25  and  subsequent 
broadcasts.  Prom  the  speeches  made  by 
party  officials  at  the  rally  on  the  24th  and 
the  similar  language  used  by  the  Chinese 
Embassy  of ficiails  in  Washington,  D.C.  when 
they  warned  the  Dalai  Lama  not  to  make 
his  sUtement  on  Capitol  Hill,  it  is  clear  that 
the  new  wave  of  executions  and  imprison- 
ments are  immediate  responses  to  the  Dalai 
Lama's  speech  and  the  renewed  interest  on 
Capitol  Hill. 

Congress  of  the  United  States, 
Washington,  DC,  September  22,  1987. 
His  Excellency  Zhao  Ziyang, 
The  Prime  Minister  of  the  People's  Republic 
of  China. 

Your  Excellency:  Members  of  the  United 
States  Congress  were  honored  yesterday 
with  a  visit  from  His  Holiness  the  Dalai 
Lama  of  Tibet,  who  addressed  various  meet- 
ings on  Capitol  Hill  at  our  InvlUtlon. 

As  you  are  no  doubt  aware,  the  people  of 
the  United  SUtes  and  their  representatives 
in  the  United  States  Congress  take  a  keen 
interest  in  the  welfare  of  the  Tibetan 
people,  whose  great  spiritual  tradition  and 
rich  culture  Is  a  source  of  inspiration  to 
people  around  the  world.  Our  grave  concern 
with  the  present  situation  In  Tibet  and  the 
policies  of  your  government  towards  its 
people  was  recently  expressed  in  an  amend- 
ment unanimously  adopted  by  the  House  of 
RepresenUtlves  on  June  18.  1987. 

We  take  note  of  a  number  of  encouraging 
changes  in  your  government's  overall  poli- 
cies, but  wish  to  express  our  dismay  at  the 
population  transfer  and  other  initiatives 
which  threaten  the  survival  of  the  culture 
and  distinct  Identity  of  the  Tibetan  people. 

His  Holiness  the  Dalai  Lama,  whose 
wisdom  and  leadership  we  greatly  admire, 
has  now  proposed  a  five-point  plan  to  re- 
store peace  and  respect  for  human  rights  In 
Tibet  and  to  ensure  the  preservation  of 
Tibet's  identity,  and  the  survival  of  its  cul- 
ture and  spiritual  tradition. 

This  plan  can  be  summarized  as  follows: 

1.  Transformation  of  the  whole  of  Tibet 
into  a  peace  zone.  This  would  be  In  keeping 
with  Tibet's  historical  role  as  a  peaceful 
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Buddhist  nation  and  a  buffer  state  separat- 
ing the  continent's  great  powers.  It  would 
also  be  in  keeping  with  Nepal's  proposal  to 
declare  Nepal  a  peace  zone,  a  proposal  sup- 
ported by  your  government. 

2.  Abandonment  of  China's  population 
transfer  policy.  The  population  transfer  of 
Chinese  to  Tibet,  which  will  reduce  the  Ti- 
betan population  to  an  insignificant  and  dis- 
enfranchised minority  In  Tibet  Itself, 
threatens  the  very  existence  of  the  Tibetan 
I>eople. 

3.  Respect  for  human  rights  and  democrat- 
ic freedoms.  "The  fundamental  human  rights 
and  democratic  freedoms  of  the  Tibetan 
people  should  be  recognized  and  respected 
not  only  in  theory  but  In  practice.  Thou- 
sands of  political  and  religious  prisoners 
should  be  released,  freedom  of  religion  im- 
plemented, culture  and  education  promoted, 
and  "Tibetans  should  be  free  to  determine 
their  own  destiny  in  an  atmosphere  free  of 
oppression  and  intimidation  and  in  a  spirit 
of  openness  and  reconcUlation. 

4.  Restoration  and  protection  of  Tibet's 
natural  environment  and  the  abandonment 
of  China's  use  of  Tibet  for  the  production  of 
nuclear  weapons  and  for  dumping  nvxlear 
waste. 

5.  Cojiduct  earnest  negotiations  on  the 
future  statiu  of  Tibet  and  relations  between 
the  Tibetan  and  Chinese  peoples.  His  Holi- 
ness the  Dalai  Lama  and  the  Tibetan  gov- 
ernment in  exile  wish  to  approach  this  sub- 
ject in  a  reasonable  and  realistic  way.  In  a 
spirit  of  frankness  and  conciliation  and  with 
a  view  to  finding  a  solution  that  is  in  the 
long  term  interest  of  all:  the  l^ibetans,  the 
Chinese,  and  all  other  peoples  concerned. 

We    welcome    His    Holiness    the    Dalai 
Lama's  proposal  as  a  historic  step  towards 
resolving  the  important  question  of  "Tibet 
and  alleviating  the  suffering  of  the  Tibetan 
people.  We  also  believe  that  it  is  a  signifi- 
cant contribution  to  relieving  regional  ten- 
sions and  promoting  world  peace.  His  Holi- 
ness the  Dalai  Lama  has  addressed  these 
issues  In  a  most  remarkable  and  sUtesman- 
like  manner,  and  we  wish  to  express  our  full 
support  for  his  proposal.  We  write  to  you  in 
the  hope  that  your  government's  response 
will  be  equally  constructive. 
Yours  sincerely, 
Claiborne  Pell,  U.S.  Senator.  Chairman 
of  Senate  Committee  on  Foreign  Rela- 
tions; Dante  Fascell,  Member  of  Con- 
gress, Chairman  of  House  Committee 
on    Foreign    Affairs;    Tom    Lantos, 
Member  of  Congress,  Cochairman  of 
the     Congressional     Human     Rights 
Caucus;  Charlie  Rose,  Member  of  Con- 
gress;   Jesse    Helms,    U.S.    Senator, 
Ranking  Member  of  Senate  Commit- 
tee   on    Foreign    Relations;    William 
Broomfleld,     Member     of     Congress, 
Ranking  Member  of  House  Committee 
on     Foreign     Affairs;     John    Porter. 
Member  of  Congress,  Cochairman  of 
the     Congressional     Human     Rights 
Caucus;  Benjamin  Gilman,  Member  of 
Congress,  Member  of  House  Commit- 
tee on  Foreign  Affairs. 
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HON.  GERRY  SKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1987 

Mr.  SIKORSKI.  Mr.  Speaker,  there  is  no 
better  time  for  all  Americans  to  reevaluate  the 
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situation  for  Soviet  Jewish  refuseniks  than 
now.  This  past  Wednesday  night  marked  the 
start  of  the  Jewish  new  year,  Rosh  Hashanah. 
During  the  10-<iay  pehod  between  Rosh  Ha- 
shanah and  Yom  Kippur  it  is  traditional  for 
Jews  around  the  world  to  reevaluate  the  year 
past  and  to  make  plans  for  improving  the  year 
to  come. 

Jews  in  the  Soviet  Union,  however,  are  not 
free  to  observe  the  traditions  of  their  faith. 
They  do  not  have  the  freedom  of  religion  and 
are  persecuted  if  they  attempt  to  pursue  their 
basic  right  of  expression. 

This  year  has  been  a  very  mixed  one  for  re- 
fuseniks. The  rhetoric  of  glasnost  and  peres- 
troika  has  echoed  with  calls  for  '"openness" 
and  "change."  And,  to  the  credit  of  the  Soviet 
Union,  some  concrete  progress  has  been 
made.  There  is  more  freedom  of  the  press,  of 
travel,  of  culture,  and  of  commerce.  And  more 
refuseniks  were  allowed  to  emigrate  this  year 
than  last. 

But  when  we  hold  this  "progress"  under  a 
microscope,  we  see  that  these  molecules  of 
"openness "  are  firmly  attached  to  a  larger, 
and  stronger,  body  of  control.  No  freedoms 
have  been  granted  that  have  not  been  used 
to  strengthen  governmental  control  over  soci- 
ety. 

Approximately  8(X)  refuseniks  a  month  have 
t}een  allowed  to  emigrate  over  this  past  year. 
Closest  to  my  heart  is  Yuri  [)ruzhnikov,  a 
Soviet  author-playwright  who  arrived  in  Vienna 
with  his  wife  and  son  on  the  Jewish  new  year 
itself.  The  Druzhnikov  family  was  able  to  cele- 
brate the  r>ew  year  on  free  soil  after  10  long 
years  of  painful  refusal. 

Yet,  emigration  figures  are  still  enormously 
disappointing  when  compared  to  1 979  figures, 
when  over  50,CKX)  Jewish  refusertiks  were  al- 
lowed to  emigrate  to  Israel  and  the  West. 
Today  400,(XX)  Jews  await  their  turn  to  emi- 
grate. 

One  of  the  many  waiting  for  freedom  is 
Naum  Meiman.  Because  Naum's  daughter 
Olga  lives  in  the  United  States,  Naum  should 
be  entitled  under  Soviet  law  to  emigrate  for 
the  purpose  of  "family  re-unification."  Howev- 
er' Naum's  application  to  emigrate  has  been 
repeatedly  refused  for  12  years.  The  office 
reason  for  refusal  is  his  knowledge  of  "state 
secrets."  The  real  reason  is  that  Naum  was 
an  active  member  of  the  Moscow  Helsinki 
Watch  Group.  Naum  Meiman  is  now  the  sole 
remaining  member  of  this  group  in  the  Soviet 
Union. 

The  story  of  Naum's  wife,  Inna,  is  even 
more  tragic.  Struck  with  malignant  cancer, 
Inna  was  refused  tx>th  medk^al  treatment  and 
the  ability  to  emigrate  to  a  country  where  she 
cx>uld  receive  treatment.  Finally,  after  pressure 
from  around  the  world,  including  from  myself, 
Inna  received  a  visa  to  go  to  the  West.  By  this 
time  it  was  too  late.  She  died  3  weeks  after 
arrival  in  the  United  States,  and  Naum  was 
not  allowed  to  attend  his  wife's  funeral. 

Recently,  I  met  with  Naum  Meiman  during 
my  trip  to  the  Soviet  Union  to  personally  meet 
the  refuseniks  whose  cases  I've  come  to 
know  so  well  over  the  years.  My  meeting  with 
Naum  moved  me.  Naum  toki  me  that  to 
refuse  a  human  being  treatment  for  a  killing 
disease  hardly  differs  from  murder.  And  to 
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refuse  such  treatment  as  part  of  public  policy 
equals  the  evil  of  tr>e  holocaust. 

Before  I  left  him.  Naum  gave  me  two  letters 
to  place  in  the  Congressional  Record. 
Naum's  case  is  symbolic  of  tfie  injustice  faced 
by  refuseniks.  In  accordance  with  Naum's  per- 
sonal request  and  because  of  the  importance 
of  Naum's  case,  I  will  place  a  series  of  his 
comments,  including  these  two  letters,  in  the 
Congressional  Record  this  week.  During 
this  time  of  personal  reflection  in  the  Jewish 
world,  and  as  a  statement  of  the  universal 
prindpies  of  human  rights  shared  by  people  of 
all  faiths,  Naum's  testinrony  is  particularly 
powerful.  His  voice  rings  out  around  the  world. 
Kkxping  to  Death 

JTJIfX  30,  1»«7 

On  the  12th  of  June,  last  year,  a  group  of 
refuseniks.  cancer  patients— Inna  Kltross- 
kaya  Meiman.  Tatjana  Khelfetz  Bogomol- 
naya.  Benjamin  Chamy— and  meml)er8  of 
their  families  made  an  appeal  at  a  press 
conference.  This  appeal  was  addressed  to 
Heads  of  Governments  who  have  signed  the 
Helsinki  Accords,  to  the  Parliaments  of 
these  countries,  to  oncologists  and  physi- 
cians for  whom  the  Hlppocratic  oath  is  not 
an  empty  phrase,  to  international  medical 
community,  to  all  cancer  patients,  to  people 
of  good  will  all  over  the  world. 

To  be  stricken  with  cancer  is  a  severe  blow 
and  it  is  Inhumane  to  aggravate  the  situa- 
tion of  such  patients  by  additional  stresses 
denying  them  the  right  to  live  and  be  treat- 
ed where  they  choose.  It  is  the  more  so  as  in 
some  cases  patients  cannot  receive  an  ade- 
quate treatment  in  the  USSR.  Under  these 
conditions  the  refusal  to  leave  the  country 
for  treatment  abroad  hardly  differs  from 
murder.  Just  recently,  an  agreement  on  un- 
conditional prohibition  of  tortures,  conclud- 
ed under  the  aegis  of  UN.  has  come  into 
action.  It  is  specifically  emphasized  there 
that  no  circumstances,  even  the  most  ex- 
traordinary ones  can  justify  tortures.  Pro- 
hibiting an  adequate  treatment  is  literally  a 
combination  of  physical  and  moral  tortures. 
Nothing  can  justify  it,  neither  fiction  of  se- 
crecy nor  closed  instructions  on  prohibiting 
departure  from  the  USSR.  Definitely,  pro- 
hibiting treatment  chosen  by  the  patient 
should  be  qualified  by  the  international  law 
as  a  serious  crime  against  humanity. 

Political  and  public  figures,  physicians, 
people  of  good  will  responded  to  the  appeal 
of  our  group.  The  International  Cancer  Pa- 
tients Solidarity  Committee  headed  by  M.D. 
Gerald  Battlst  (Montreal.  Canada)  was 
formed.  This  Committee  has  been  doing  tre- 
mendous work  on  Ijehalf  of  us  and  other  re- 
fuseniks. cancer  patients. 

Under  pressure  of  the  world  community 
Soviet  authorities  have  given  permissions  to 
emigrate  to  several  long-term  refuseniks  ill 
with  cancer.  Each  permission  has  been  given 
with  a  great  delay,  which  cost  life  to  Inna 
Meiman.  Michael  Shirman.  Yuri  Speizman 
and  Rimma  Brawe.  Each  of  these  cases  de- 
serves a  detailed  description,  out  of  respect 
to  the  memory  of  these  people  who  were 
the  victims  of  the  violation  of  their  right, 
which  Soviet  authorities  call,  for  political 
purposes,  the  most  sacred  right  for  life. 

Inna  Meiman  did  not  receive  an  adequate 
treatment  of  her  cancer  and  was  ready  to 
accept  an  experimental  treatment,  which 
could  prolong  her  life.  The  authorities  had 
t>een  denying  her  this  chance  for  many 
years.  She  received  the  visa  when  her 
health  became  desperate.  How  and  why  it 
happened  will  be  told  separately. 
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Michael  Shirman  then  living  in  Israel 
could  have  been  saved  by  l)one  marrow 
transplanUtlon  from  his  sister  living  that 
time  in  the  USSR.  Her  exit  visa  was  given 
too  late  and  Michael  Shirman  died. 

Yuri  Speizman  was  given  permission  only 
after  he  had  had  a  heart  attack  in  addition 
to  his  cancer.  His  permission  to  leave  was 
given  too  late  and  he  died  in  Vienna,  the 
next  day  after  his  departure,  on  his  way  to 
Israel.  He  did  not  live  to  see  his  grandchil- 
dren. 

Nine  years  ago  Rimma  Brawe  was  sepa- 
rated with  her  near  ones  when  the  authori- 
ties let  her  mother  and  sister  go  simulU- 
neously  taking  back  Rlmma's  already  given 
exit  visa.  Rimma  was  then  young  and 
healthy.  Sorrow  and  bitterness  of  the  sepa- 
ration played  an  essential  role  in  Rlmma's 
getting  cancer.  When  she  finally  got  the 
permission  to  leave  her  situation  was  hope- 
less. She  died  last  week. 

Having  paid  respect  to  the  memory  of  the 
victims  we  must  say  with  bitterness  that 
their  tragedies  have  not  effected  the  atti- 
tude of  the  authorities,  towards  sick  people. 
We.  Naum  Meiman  and  Benjamin  Chamy, 
who  have  signed  this  letter,  belong  to  such 
people  as  well  as  Falna  Kogan.  Edward 
Erllkh,  Marianna  Slmontova  and  Genya 
Gutman. 

We  have  to  fight  diseases.  We  also  have  to 
struggle  with  the  authorities  for  our  right 
to  live  and  be  treated  where  we  choose.  We 
are  short  of  time  and  cannot  wait  till  de- 
mocratization and  glasnost  finally  reach  us. 
We  must  assert  today  that  still  denying  us 
permission  to  emigrate  the  authorities 
intend  to  keep  us  here  to  death. 

Prof.  Naum  Meimaii 
Dr.  Bemjamim  Chakiit 
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I'm  sure  other  Memt)ers  join  vyith  me  in  ex- 
terxJir)g  our  sympathies  to  Robert's  wife, 
Ramona.  his  son,  Robert  Jr.,  his  daughter, 
Cherie  deGeorge,  and  his  two  graruJchildren. 


THE  REPUBLIC  OP  CHINA 


IN  HONOR  OF  ROBERT 
LEDERER 


HON.  DENNY  SMITH 

or  ORKCON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  DENNY  SMITH.  Mr.  Speaker,  It  is  with 
sadness  that  I  note  the  September  26  passing 
of  Robert  Lederer,  executive  vice-president  of 
the  American  Association  of  Nurserymen. 

Mr.  Lederer  had  served  as  executive  vice- 
president  of  the  AAN  for  the  past  22  years. 
He  was  a  tireless  and  effective  advocate  for 
the  nursery  industry  and  for  the  beautification 
of  America. 

Mr.  Lederer  was  a  close  ally  of  Lady  Bird 
Johnson  during  her  effort  for  beautification  in 
the  1960's.  and  he  served  as  vice  president  of 
the  board  of  the  National  Wlldflower  Research 
Center,  of  which  Mrs.  Johnson  was  a  founder. 

Mr.  Lederer  has  also  worked  on  beautifica- 
tion and  landscaping  projects  with  Mrs.  Nixon, 
Mrs.  Carter,  and  Mrs.  Reagan. 

At  the  time  of  his  death,  Mr.  Lederer  was 
serving  as  president  of  ttie  Friends  of  the  U.S. 
National  Arboretum. 

Mr.  Lederer's  leadership  and  service  were 
recognized  by  the  nurserymen  of  my  State  of 
Oregon,  wtien  tt>ey  honored  him  with  a  special 
award  several  years  ago.  Oregon  nurserymen 
will  miss  him  greatly.  So,  too,  will  the  many 
others — ir>cluding  Members  of  this  Congress— 
wfio  t)enefitted  from  his  service  and  dedica- 
tion. 


HON.  BILL  EMERSON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30.  1987 

Mr.  EMERSON.  Mr.  Speaker,  warmest 
greetings  to  the  Republic  of  China  on  Taiwan, 
as  It  celebrates  its  76th  National  Day  on  Octo- 
ber 10.  1987. 

The  Republic  of  China  has  a  glorious  past 
It  replaced  the  backward  Manchu  government 
and  gave  birth  to  a  modern  China.  Dr.  Sun 
Yat-sen.  father  of  modem  China,  envisioned  a 
China  free  from  foreign  domination  and  a 
China  prosperous  under  the  Three  Principles 
of  the  People— a  country  of  the  people,  for 
the  people,  and  t)y  the  people. 

Dr.  Sun's  death  in  1925  prevented  him  from 
ever  fulfilling  his  goal  of  seeing  a  self-reliant 
and  prosperous  China.  The  task  of  pursuing 
that  dream  was  left  to  the  late  President 
Chiang  Kai-shek,  Dr.  Suns  chosen  successor. 

President  Chiang  Kai-shek  was  single- 
minded  In  guiding  his  people  toward  a  strong 
China,  but  his  efforts  were  frequently  frustrat- 
ed t>y  years  of  war  with  the  Chinese  warlords, 
the  Japanese  invaders  and  the  Chinese  Com- 
munists. It  was  only  after  1949  that  he  had  a 
chance  to  devote  his  full  energies  to  building 
a  China  that  would  earn  the  respect  of  the 
worid. 

In  Taiwan,  President  Chiang  introduced  land 
reform,  capital  formation,  universalization  of 
education,  and  direct  democratic  processes. 
By  the  time  of  his  passing  in  1975,  President 
Chiang  had  laid  a  firm  foundation  for  Taiwan's 
economic  and  political  future. 

Indeed,  in  1987,  Taiwan  is  an  economic 
giant.  Politically.  Taiwan  has  a  genuine  two- 
party  system  and  is  well  on  its  way  to  becom- 
ing a  full  democracy. 

The  Chinese  people  in  Taiwan  owe  their 
good  fortune  to  Dr.  Sun  and  particularty  to 
their  late  President  Chiang  Kai-shek,  who 
proved  to  the  worid  that  the  Three  Principles 
of  the  People  were  and  would  continue  to  be 
the  key  to  China's  prosperity  and  stability. 

Congratulations. 


AIRLINER  CABIN  AIR  QUALITY 
PROTECTION  ACT  OF  1987 


HON.  JAMES  L  OBERSTAR 

or  MiirmsoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  am 
introducing  the  Airtiner  Cabin  Air  Quality  Pro- 
tectkjn  Act  of  1987  to  permanently  prohibit 
snnoking  on  domestic  airiine  flights.  I  believe 
the  time  has  come  to  act  decisively  on  the 
scientifically  demonstrated,  profound  health 
risks  to  passengers  and  crews  from  passive 
smoking  by  legislating  a  strict  prohibition  on 
snxjking  on  domestic  airiine  flights. 
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Just  a  few  weekt  ago,  tf>e  House  passed  by 
a  narrow  margin  the  Durtsin  amendment  to  the 
Transportation  appropriations  bill  to  prohibit 
smoking  on  domestic  airiine  flights  of  2  hours 
or  less.  I  have  vigorously  supported  legislation 
to  curb  the  health  risks  of  smoking  throughout 
my  tenure  here  in  the  Congress,  and  spoke  In 
favor  of  and  voted  for  the  Durbin  amendment 
when  it  came  to  the  House  floor.  The  Senate 
Subcommittee  on  Transportatkin  Appropria- 
tk>ns  is  currently  conskjering  similar  language 
to  include  in  their  versk>n  of  tfie  bill.  I  am 
hopeful  some  form  of  this  prohibitkin  will  be 
retained  in  the  conference  report  on  the 
measure  because  I  believe  the  U.S.  Congress 
is  finally  ready  to  act  on  the  clear  and  compel- 
ling evidence  that  passive  smoking  poses  seri- 
ous health  risks  to  airiine  passengers  and 
crews. 

I  have  spent  several  months  working  on  the 
Airiiner  Cabin  Air  Quality  Protectkjn  Act.  to 
craft  an  effective  and  permanent  prohibition 
on  smoking  In  commercial  passenger  aircraft. 
The  scientific  evidence  in  favor  of  a  total 
smoking  ban  is  abundant,  clear  and  convinc- 
ing. About  two-thirds  of  commercial  passen- 
gers now  prefer  nonsmoking  seating;  nonethe- 
less, those  nonsmokers  are  still  subjected  to 
environmental  tobacco  smoke  through  the  re- 
circulating air  systems  aboard  aircraft.  They 
should  not  be  subject  to  such  involuntary 
health  endangerment. 

The  Aviation  Subcommittee  of  the  House 
Public  Works  and  Transportation  Committee 
will  hold  hearings  on  this  important  issue  on 
October  7.  In  addition  to  the  many  severe 
health  risks  posed  by  indoor  pollutants  on  air- 
planes, the  committee,  chaired  by  the  Honora- 
ble Norman  Mineta,  will  examir>e  the  fiealth 
and  safety  risks  to  passengers  and  flight  at- 
tendants by  environmental  tobacco  smoke.  I 
have  prepared  a  brief  survey  of  the  health, 
safety,  and  economic  Issues  to  be  discussed 
In  these  hearings;  I  commend  it  to  my  col- 
leagues' attention: 

First,  cigarette  smoke  can  make  a  signifi- 
cant, measurable  contribution  to  the  level  of 
indoor  air  pollution  at  levels  of  smoking  and 
ventilation  that  are  common  in  the  iridoor  en- 
vironment. This  effect  is  exacertiated  in  en- 
closed environments  such  as  airplanes,  where 
air  flow  is  furtf>er  restricted.  Nonsmokers  have 
a  right  to  a  clean  and  smoke-free  environment 
wtien  they  travel. 

Second,  nonsmokers  who  report  exposure 
to  environmental  tobacco  smoke  have  higher 
levels  of  urinary  continine,  a  metabolite  of  nic- 
otine, than  those  who  do  not  report  such  ex- 
posure. 

Third,  cigarette  smoke  in  the  air  can 
produce  an  increase  In  both  subjective  and 
objective  levels  of  eye  irritation.  Further,  some 
studies  suggest  that  high  levels  of  involuntary 
smoke  exposure  may  produce  small  changes 
in  pulmonary  function  in  some  subjects. 

Fourth,  in  1986,  three  reports  bearing  on 
the  health  risks  of  smoking  at>oard  commer- 
cial aircraft  were  issued: 

First,  the  congressionally  mandated  report 
on  airiine  cabin  air  quality  issued  in  August 
1986  by  the  Natkxial  Academy  of  Sciences, 
titled  "The  Airiir>er  Cabin  Environment:  Air 
Quality  and  Safety,"  recommended  that  for 
health  and  safety  reasons  all  smoking  aboard 
domestw  commercial  flights  be  prohibited. 
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Second,  the  November  1986  National  Acad- 
emy of  Sciences  report  on  the  health  effects 
of  involuntary  smoking  (Environmental  Tobac- 
co Smoke:  Measuring  Exposures  and  Assess- 
ing Health  Effects)  provided  further  scientific 
evidence  about  the  health  risks  posed  to  non- 
smokers  onboard  aircraft  when  smoking  is 
permitted  anywhere  in  the  passenger  cabin. 

Third,  the  December  1986  study  on  involun- 
tary smoking  conducted  by  the  Surgeon  Gen- 
eral further  documented  the  dangers  of  envi- 
ronn^ntal  tobacco  smoke. 

Fourth,  involuntary  smoking  is  a  cause  of 
disease.  Including  lung  cancer,  in  healttiy  non- 
smokers. 

Fifth,  tfie  National  Academy  of  Sciences 
found  that  the  separation  of  smokers  and 
nonsmokers  in  separate  sections  atxiard  air- 
planes does  not  prevent  smoke  exposure  for 
all  passengers  and  all  flight  attendants. 

Sixth,  the  relatively  low  humidity  aboard  air- 
planes combined  with  the  reduced  fresh  air 
flow  aggravates  passenger  discomfort  and  irri- 
tation when  air  quality  contaminants  are 
present.  Especially  sensitive  persons,  such  as 
asthmatics  or  those  with  allergies,  may  experi- 
ence extreme  discomfort  and  severe  reactions 
to  tobacco  smoke  exposure  In  the  airiiner 
cabin  environment. 

Seventh,  cigarette  smoking  is  responsible 
for  many  inflight  fires,  whk:h  pose  a  substan- 
tial threat  to  passenger  and  crew  safety. 

Eighth,  the  high  concentration  of  smoke  in 
the  smoking  section  of  a  passenger  cabin 
cannot  be  compensated  for  by  Increased  ven- 
tilation, even  if  such  an  increase  were  eco- 
nomically feasible,  which  It  is  not. 

Ninth,  the  airiine  Industry  would  likely  bene- 
fit from  a  ban  on  smoking  aboard  aircraft.  The 
N.A.S.  study  on  airiiner  cabin  air  quality  states 
that- 
After  a  period  of  adjustment  and  with 
Strict  enforcement,  prohibiting  smoking 
should  reduce  on-board  fire  risk,  cleaning 
costs  and  costs  of  replacing  damaged  materi- 
als. Removing  tobacco  smoke  from  the  air- 
craft environment  would  reduce  cabin  venti- 
lation requirements  and  would  result  in  ad- 
ditional fuel  savings  while  reducing  Irrita- 
tion and  health  risk. 

There  are  some  of  the  issues  which  will  be 
discussed  as  we  debate  the  merits  of  a  com- 
plete ban  on  smoking  aboard  domestic  air- 
craft. My  home  State  of  Minnesota  is  the 
home  of  the  "Minnesota  Clean  Indoor  Air 
Act,"  which  in  1975  imposed  a  ban  on  smok- 
ing in  public  areas  except  where  specifically 
designated  otherwise.  Minnesotans — smokers 
and  nonsmokers  alike — have  t>een  pleased 
with  the  positive  health,  safety,  and  economic 
effects  of  the  law.  I  hope  we  can  enact  into 
Federal  law  a  similar  measure  which  shifts  the 
presumption  of  law  in  favor  of  the  nonsmoker 
while  preserving  the  rights  of  smokers  to 
smoke  in  designated  areas.  Over  the  last  sev- 
eral years  Americans  have  become  Increas- 
ingly aware  of  the  irony  of  the  presumption  In 
current  law  which  favors  the  rights  of  the 
smoker  over  those  of  the  nonsmoker.  In  most 
public  tKjildings  In  the  United  States,  one  can 
smoke  unless  smoking  is  prohibited  for  specif- 
ic reasons.  The  presumption  should  be  re- 
versed: smoking  should  be  allowed  only  in 
designated  areas  in  public  buildings,  on  public 
transport,  or  in  other  public  areas  sfiared  by 
smokers  and  nonsmokers.  In  places  such  as 
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the  airiiner  cabin,  wtiere  airflow  is  severely  re- 
stricted and  space  is  strictly  confined,  no 
smoking  should  be  allowed. 

This  bill  is  an  Important  step  in  the  direction 
of  reversing  an  outdated  presumption,  and 
should  be  enacted  this  year.  I  am  honored 
that  the  gentleman  from  Florida,  [Mr.  Gib- 
bons] has  joined  me  as  an  original  cosponsor 
of  this  leglslatk>n,  and  speaking  for  both  of  us, 
I  urge  my  colleagues  on  the  Publk:  Works  and 
Transportatkjn  Committee  to  nx>ve  quickly  to 
mark  up  and  report  to  tfie  House  a  bill  wfuch 
will  permanently  prohibit  snnoking  on  domestic 
airiines. 


WHAT  AMERICANISM  MEANS  TO 
ME 


HON.  DONALD  J.  PEASE 

OFORIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  PEASE.  Mr.  Speaker,  it  is  with  pleasure 
tfiat  I  again  submit  for  inclusion  in  the  Con- 
gressional Record  the  first  and  second 
prize  winning  essays  from  the  1987  "What 
Americanism  Means  to  Me"  contest  As  we 
celebrate  the  Bicentennial  of  our  Constitution, 
it  is  especially  important  that  we  think  careful- 
ly atiout  what  the  concept  of  Americanism 
means  to  tfie  students  of  our  country.  I  submit 
with  pride  the  following  essays  by  Laurel 
Zurawick  of  Canfield,  OH,  High  School  and 
Jason  Steckel  of  Huron,  OH,  High  School. 
"What  Americanism  Mzahs  to  Me" 
(By  Laurel  A.  Zurawick) 

I  l>elleve  that  Abraham  Lincoln  best  sum- 
marized Americanism  when  he  talked  of  a 
"government  of  the  pteople,  by  the  people, 
and  for  the  people  .  .  ."  "To  me  Americanism 
is  government  with  representation,  which  is 
what  we  fought  for  in  the  Revolutionary 
War.  Americanism  as  we  know  It  and  many 
of  the  freedoms  offered  by  our  tyr>e  of  gov- 
ernment are  now  being  jeopardized  by  the 
liberals  in  America  and  other  forces  around 
the  world.  These  forces  are  attempting  to 
take  away  many  of  our  individual  liberties 
and  make  decisions  for  us.  This,  in  my  opin- 
ion, stops  one  of  the  greatest  powers  of  the 
American  people,  freedom  of  choice.  Ameri- 
canism as  we  know  it  today  is  based  on  the 
right  of  each  and  every  person  to  life,  liljer- 
ty,  and  the  pursuit  of  happiness.  Having  the 
right  to  decide  for  ourselves  is  part  of  all 
three  of  these  principles.  Some  people  are 
changing  the  meaning  of  the  Gettysburg 
Address  by  making  our  government  treat 
people  more  as  a  society  than  Individuals. 
Individualism  Is  what  makes  Americanism 
so  great  and  so  important  to  us  today.  We 
are  one  of  the  last  strongholds  of  democracy 
in  the  world.  As  one  of  the  last  survivors  of 
commimist  aggression,  we  have  a  duty  to 
uphold  freedom  as  a  whole  throughout  the 
world  and  to  continue  the  support  of  Ameri- 
canism In  the  United  States  of  America. 

As  important  as  it  is.  Americanism  is  not 
an  easy  word  to  define.  Perhaps  one  of  the 
l>est  definitions  of  Americanism  is  American 
History  Itself.  Most  of  the  decisions  which 
have  tieen  made  and  carried  out  under  this 
government  of  ours  serve  as  a  syml>ol  of  the 
strength  of  freedom  and  democracy  when 
placed  In  the  proper  hands.  If  one  does  not 
have  the  time  to  study  American  History, 
then  the  next  best  thing  to  examine  is  the 
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United  States  Constitution.  The  Constitu- 
tion has  served  as  a  charter  for  this  country 
and  a  guide  for  its  laws  for  two  hundred 
years.  This  shows  the  strong  commitment 
towards  Americanism,  which  still  exists 
today.  Just  having  the  right  to  defend  our 
rights  proves  that  Americanism,  freedom 
and  liberty  for  all,  is  an  Important  part  of 
the  American  Heritage. 

"I  Havk  a  Drkam  .  . 
(By  Jason  Steckel) 
These  famous  words  of  Martin  Luther 
King  inspired  many  blacks,  as  well  as  all 
those  who  dwelt  within  this  vast  land,  a 
land  to  which  many  immigrants  fled,  seek- 
ing life,  liberty,  and  the  pursuit  of  happi- 
ness, to  have  a  dream  and  to  strive  to 
achieve  it.  and  to  never  stop  believing  that 
such  a  goal  can  be  achieved.  For  in  America 
freedom  is  infinite,  and  how  you  exercise 
that  freedom  is  your  contribution  to  the 
American  Dream. 

In  essence,  Americanism  is  the  freedom  to 
dream,  and  dreams  are  powerful  things. 
They  inspire  us.  lead  us,  and  grace  us  with 
their  results— results  from  which  future 
generations  benefit  and  expand  upon,  con- 
tinually improving  the  quality  of  that  origi- 
nal dream. 

Americanism,  backed  by  freedom,  gave 
men  such  as  Henry  Ford  and  the  Wright 
brothers  the  inspiration  to  dream,  and 
dream  they  did,  by  taking  full  advantage  of 
America's  free  enterprise  system.  By  exer- 
cising responsible  citizenship,  their  dreams 
resulted  in  prosperity  and  increased  produc- 
tivity; for  the  foundation  of  every  achieve- 
ment is  a  dream,  a  dream  which  encourages 
change,  changes  that  increase  productivity 
and  result  In  progress. 

Americanism  is  about  that  progress  which 
affects  the  future  of  America  ar.d  reflects 
the  liberties  of  the  past.  It  is  about  those 
»lw  »cic  <i  part  of  our  great  American  her- 
itage and  those  who  passed  on  to  future 
generations  the  legacy  of  freedom,  unaware 
that  one  day  a  great  honor  would  be  be- 
stowed upon  them— the  honor  of  self-pride, 
that  they  were  part  of  the  American  Dream 
and  had  the  freedom  to  express  their 
dreams  like  no  other  individual  in  any  other 
nation  ever  could. 

Was  it  not  for  freedom  that  many  immi- 
grants fled  to  America,  to  be  granted  their 
inalienable  rights?  Indeed,  they  came  to 
America  because  they  had  a  dream,  a  dream 
to  be  free.  Only  in  America  was  the  freedom 
to  dream  granted  to  so  many  individuals. 
Today.  Americanism  still  means  having  a 
dream  and  being  free  to  pursue  it. 

These  ideas  have  been  aptly  summarized 
on  a  plaque  which  is  located  at  the  gravesite 
of  Wendell  L.  Wilkie,  a  great  American 
statesman  and  famous  political  figure  of  the 
1930's  and  40's.  His  words  further  exemplify 
the  statement  "Americanism  is  the  freedom 
to  dream." 
I  believe  in  America  because  in  it  we  are 

free- 
free  to  choose  our  government,  to  speak  our 

minds, 
to  observe  our  different  religions. 
Because  we  are  generous  with  our  freedom. 

we  share 
our  rights  with  those  who  disagree  with  us. 
Because  we  hate  no  people  and  covet  no 

people's  lands. 
Because  we  are  blessed  with  a  natural  and 

varied  abundance. 
Because  we  have  great  dreams  and  because 

we  have  the 
opportunity  to  make  those  dreams  come 

true. 
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As  long  as  there  are  Americans,  there  will 
be  dreams,  and  as  long  as  there  are  dreams 
there  will  be  a  country  that  fosters  leader- 
ship, free  enterprise,  responsible  citizenship 
and  productivity,  all  part  of  Americanism 
and  our  great  American  heritage. 


IN  TRIBUTE  TO  JACK  WYDLER 


HON.  CLARENCE  E.  MILLER 

or  OHIO 

.in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1987 

Mr.  MILLER  of  Ohio.  Mr  Speaker,  I  want  to 
join  with  my  House  colleagues  in  paying  trib- 
ute to  a  former  Member,  and  good  friend,  the 
late  Jack  Wydler.  Jack  came  to  the  House  in 
1963  and  departed  in  1980.  He  was  never  far 
from  Cor>gress,  however,  and  that  seems 
somehow  fitting  and  certainly  appropriate.  He 
was  as  much  a  part  of  the  Congress  as  it  was 
of  him,  and  he  will  be  deeply  missed  by  all 
those  who  truly  appreciated  this  gentleman 
and  wfiat  he  represented. 

He  brought  to  the  House  a  record  of  experi- 
ence arxJ  service.  He  served  honorably  in  the 
Air  Force  during  World  War  II,  earned  Phi 
Beta  Kappa  honors  at  Brown  University  and 
graduated  from  Harvard  Law  School.  He 
served,  too,  as  an  assistant  U.S.  attorney. 
When  he  began  his  distir>guished  career  in  the 
House  he  had  already  established  a  distin- 
guished record  of  service  to  his  community 
and  country  In  addition  to  being  an  outstand- 
ing legislator,  he  was  a  man  of  principle  and 
immense  compassion  for  those  who  send  us 
here.  The  course  of  progress  and  prosperity 
that  this  Nation  pursues  and  the  liberties  we 
consistently  enjoy  have  been  provided,  in  part, 
by  Jack  Wydler  and  those  like  him.  We  owe 
him  our  thanks,  and  we'll  remember  him 
fondly  and  well. 

To  his  widow,  Brenda,  and  their  children, 
Christopher.  Kathleen,  and  Eli2at)eth,  I  extend 
my  personal  condolences  and  sympathy. 


THE  13TH  ANNUAL  NEW  JERSEY 
STATE  A.  PHILIP  RANDOLPH 
INSTITUTE  AWARDS  BANQUET 


HON.  PETER  W.  RODINO,  JR. 

or  NXW  JERSEY 
IH  THE  HODSE  Of  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  RODINO.  Mr.  Speaker,  on  Saturday, 
October  10,  1987,  tfie  New  Jersey  State  A. 
Philip  Randolph  Institute  will  hold  its  annual 
awards  banquet  to  honor  outstanding  New 
Jersey  residents  for  their  exemplary  service  to 
the  community  and  their  continued  dedication 
to  promoting  social  and  racial  justice. 

The  A.  Philip  Randolph  Institute  was  four>d- 
ed  in  1965  by  the  great  civil  rights  and  labor 
leader  A.  Philip  Randolph.  As  an  educational, 
civil  rights,  and  labor  organization,  ttie  institute 
was  a  pioneer  in  recognizing  the  importance 
of  bridging  the  gap  between  those  committed 
to  progressive  social  change. 

The  A.  Philip  Randolph  Institute  has  over 
180  kx^al  affiliates  which  have  sponsored 
voter    registration    drives    and    programs    to 
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strengthen  relatkjns  between  ttie  black  com- 
munity and  ttie  labor  movement. 

In  New  Jersey,  this  mission  has  been  ably 
carried  forward  tjy  my  good  friend  Clara 
Dasher,  the  president  of  the  New  Jersey  A. 
Philip  Randolph  Institute.  Clara's  tireless  ef- 
forts and  extraordinary  commitment  provide  a 
beacon  of  hope  and  progress  for  the  citizens 
of  our  state. 

As  the  first  recipient  of  the  A.  Philip  Ran- 
dolph Institute  Award,  it  gives  me  great  per- 
sonal pleasure  to  extend  my  congratulations 
to  this  year's  honorees  who  exemplify  ttie 
tiest  qualities  of  America's  quest  for  equal  op- 
portunity. Through  the  efforts  of  men  and 
women  like  these  honorees  and  the  organiza- 
tion which  honors  them,  the  struggle  for  a 
fairer  and  more  just  society  will  continue. 

This  year's  awards  banquet  is  also  a  time  to 
remember  another  major  influence  on  the  im- 
portant work  of  the  A.  Philip  Randolph  Insti- 
tute, Bayard  Rustin,  who  I  was  privileged  to 
call  my  friend.  Bayard  served  ably  as  A.  Philip 
Randolph's  close  associate  and  cofounder  r-* 
the  institute.  Bayard  'jr.ui  his  death  this  past 
August,  wa«  -.i  unwaveri'^g  iliainpion  of  civil 
right'  in  this  country  and  human  rights 
throughout  the  world. 

Let  us  all  rededicate  ourselves  to  continue 
the  work  of  A.  Philip  Randolph,  Bayard  Rustin 
and  the  organization  they  founded.  They  are  a 
constant  inspiratran  and  reminder  that  we 
must  join  together  to  guarantee  that  everyone 
participates  fully  in  the  blessings  and  prosperi- 
ty of  our  Nation. 
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BLACK  LUNG  BENEFITS  SHOULD 
NOT  BE  TAXED 


HON.  NICK  JOE  RAHALL  U 

or  WSST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  RAHALL.  Mr.  Speaker,  as  part  of  its 
budget  deficit  reduction  package,  the  Reagan 
administration  has  proposed  to  include  black 
lung  t)enefits  as  taxable  income.  This  is  per- 
haps one  of  the  most  mean  spirited  proposals 
to  have  ever  been  advanced  by  this  adminis- 
tratksn  and  I  am  pleased  that  the  Journal  of 
Commerce  in  its  September  17,  1987,  issue 
saw  fit  to  editorialize  against  tfie  proposal.  I  in- 
clude the  editorial  in  the  Record: 
The  Black  Lumg  Tax 

Ideas  alx>ut  how  to  Increase  the  govern- 
ment's revenues  are  flying  thick  and  fast  in 
Washington.  One  that  should  be  discarded 
immediately  is  removing  the  tax-exempt 
status  of  disabled  miners'  black  lung  l>enefit 
payments. 

At>out  140.000  former  coal  miners  and 
260.000  widows  and  children  now  benefit 
from  black  lung  programs.  The  payments 
they  receive  are  compensation  for  disabil- 
ities arising  from  years  of  inhaling  coal  dust 
in  underground  mines,  and  are  funded  by  an 
excise  tax  on  coal  production.  Last  year. 
Congress  authorized  the  Black  Lung  Trust 
F\uid  to  twrrow  $2.5  billion  from  the  Treas- 
ury, granting  the  fund  a  one-time  subsidy 
by  providing  for  a  five-year  forgiveness  of 
interest  on  the  money  t>orrowed. 


The  case  for  taxing  black  lung  benefits  is 
simple.  The  federal  budget  has  a  big  deficit. 
Undergrotmd  coal  miners  are  no  longer  a 
significant  political  force.  If  It's  possible  to 
raise  revenue  without  upsetting  too  many 
constituents,  why  not?  That's  why  the 
notion  was  raised  in  President  Reagan's 
fiscal  1988  budget  proposal  and  Is  now  on 
the  lengthy  list  of  revenue  options  under 
review  by  the  House  Ways  and  Means  Com- 
mittee. 

But  taxing  black  lung  benefits  does  not 
raise  much  revenue.  Estimates  are  in  the 
range  of  $400  million  over  a  four-year 
period,  or  al>out  $100  million  per  year.  That 
amounts  to  barely  Via  of  1  percent  of  pro- 
jected budget  deficit  for  next  year. 

To  raise  that  revenue,  the  administration 
would  create  a  serious  inequity  in  the  tax 
code.  Beneficiaries  of  several  analogous  pro- 
grams, most  notably  veterans'  disability 
payments  and  worker  comi>ensation  plans, 
do  not  pay  i>ersonal  income  tax  on  their 
l>enefits.  Taxing  veterans'  disability  would 
raise  a  lot  more  money  than  taxing  black 
lung  payments,  but  the  subject  is  not  even 
under  discussion  on  Capitol  Hill.  Among 
U.S.  voters,  there  are  far  more  veterans 
than  coal  miners. 

A  1983  study  by  the  Lalx>r  Department 
showed  that  the  average  household  income 
for  black  lung  l>eneficiaries  was  $9,870  a 
year.  More  than  half  of  the  beneficiaries 
had  a  total  family  income  of  less  than 
$9,000,  and  among  widows  of  black  lung  vic- 
tims, more  than  a  third  had  family  incomes 
of  under  $7,000  a  year.  They  comprise  a  sig- 
nificant part  of  the  elderly  poor:  the  mean 
age  of  recipients  is  70. 

Increasing  government  revenue  is  Impor- 
tant. But  there  are  far  better— and  far  more 
rewarding— ways  to  deal  with  the  deficit 
than  by  placing  the  financial  burden  on  a 
group  chosen  only  for  its  lack  of  political 
clout. 


TRIBUTE  TO  EVELYN  BARTLETT 


HON.  E.  CUY  SHAW,  JR. 

or  rLORiDA 

IN  THE  HOUSE  OF  REFRESENTATrVES 

Wednesday,  September  30,  1987 

Mr.  SHAW.  Mr.  Speaker,  today  I  rise  to  pay 
tribute  to  one  of  Fort  Lauderdale's  most  elo- 
quent women,  Evelyn  Bartlett,  on  the  occa- 
sk>n  of  her  centenial  birthday.  I  am  proud  to 
represent  her  and  to  recognize  and  honor  this 
most  remarkable  and  caring  woman  who  first 
came  to  Florida  with  her  beloved  husband,  the 
lat  Mr.  Frederick  Clay  Bartlett,  in  1931.  Mrs. 
Bartlett  Is  a  true  humanitarian  and  a  symbol  of 
the  classic  Flonda  of  yesteryear. 

Although  Mrs.  Bartlett  is  a  very  private  and 
reserved  woman  her  actions  and  deeds  speak 
for  themselves.  She  has  been  a  well  respect- 
ed citizen  of  the  community  since  she  and  her 
husband  first  arrived  in  Fort  Lauderdale.  Her 
passion  and  love  for  her  historic  reskJence, 
paintings,  orchids,  and  animals  are  as  strong 
as  ever.  As  we  honor  tier  today  on  her  100th 
birthday  Evelyn  is  still  as  quk:k  witted  and 
concious  as  ever. 

Mrs.  Bartlett  is  the  proud  owner  and  pre- 
server of  a  magniffcient  35-acre  ocean  front 
estate  in  my  district.  This  estate  was  built  in 
1921  and  Evelyn  and  Frederick  moved  in  as 
newlyweds  in  1931.  Recently,  Evelyn  Bartlett 
graciously  bequeathed  this  historic  piece  of 
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Florida  culture  to  our  State,  so  it  will  be  pro- 
tected and  cared  for  and  not  destroyed.  The 
Smithsonian  Institutton  was  so  intrigued  by  tfie 
t}eauty  of  tfie  Bonnet  House  that  they  sent  a 
crew  tfiere  to  videotape  a  tour  of  tfie  area 
with  Mrs.  Bartlett.  She  revealed  her  dreams 
for  the  future  of  the  house  when  she  said  how 
she  wants  to  "keep  it  a  picture  of  old  Florida. 
I  would  like  to  think  of  it  as  a  place  for  the 
birds  and  monkeys  to  be  safe,  you  know,  and 
happy." 

The  architecture  and  furnishings  of  the 
Bonnet  House  are  breathtaking  reminders  of 
an  earlier  Florida.  The  Bonnet  House  is  also 
the  site  of  some  truly  remarkable  pieces  of 
art  Evelyn  and  her  late  husband,  through  the 
years  were  sharing  and  alturistic  with  their 
possessions.  Before  his  death,  Mr.  Bartlett  do- 
nated artwork  to  the  Art  Institute  of  Chrcago, 
which  is  considered  one  of  the  museums  most 
valuable  collections. 

Visitors  who  stroll  through  the  grounds  of 
tfie  estate  will  be  fascinated  by  the  beautiful 
flowers  and  plantlife  that  grace  the  area.  They 
will  also  be  surprised  to  find  tfiat  most  of 
these  items  were  cared  for  and  grown  by 
Evelyn  Bartlett  herself,  a  skilled  gardner.  Her 
passion  for  her  orchids  still  runs  as  deep  as 
ever.  Her  pride  in  these  orchids  is  revealed  in 
her  speech.  The  treasured  orchid  house  and  a 
shell  bar  given  to  her  by  her  husband  as  a 
wedding  gift  are  a  constant  reminder  of  her 
love  of  her  husband.  Mrs.  Bartlett  is  also  an 
acclaimed  artist.  She  credits  Frederick  for 
starting  her  art  career  and  through  these 
works  she  expresses  her  gratitude  and  love 
for  tier  husbarid. 

The  people  of  the  15th  District  of  Rorida 
and  all  wtio  visit  the  Bonnet  House  owe  a 
great  deal  of  gratitude  to  Evelyn  Bartlett  I 
would  like  to  thank  her  for  tfie  legacy  she  will 
leave.  I  commend  "the  grande  dame  of  an  el- 
egant Fort  Lauderdale  long  gone"  and  wish 
tier  a  very  happy  birthday. 


INTRODUCING        A        BILL        TO 

MODIFY     INTERNAL     REVENUE 
CODE  SECTION  67(c) 


HON.  RAYMOND  J.  McGRATH 

or  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  McGRATH.  Mr.  Speaker,  I  am  introduc- 
ing today,  together  with  my  distinguished  col- 
league from  California,  Mr.  Matsui  and  13 
Democratic  and  Republican  memtiers  of  the 
Ways  and  Means  Committee,  a  bill  to  modify 
a  most  unfortunate  provision  of  the  1986  Tax 
Reform  Act 

The  provision  of  Section  67(c)  of  the  Inter- 
nal Revenue  Code  which,  unless  corrected, 
will  impute  taxable  phantom  income  to  neariy 
20  million  mutual  fiind  shareholders  through- 
out the  country. 

The  legislation  being  introduced  today  is 
companion  legislation  to  a  tiill  introduced  by 
the  senior  Senator  from  New  York  Mr.  Moyni- 
HAN,  and  a  majority  of  the  Senate  Finance 
Committee  memt)ers.  This  proviskjn,  which 
was  passed  in  last  year's  tax  reform  effort  as 
a  "technical  amendment,"  falls  particularly 
hard  on  the  residents  of  the  State  of  New 
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York.  Tfiere  are  over  2.7  millk>n  mutual  fund 
sharefiolders  in  New  York  with  over  $78  billion 
invested  in  mutual  fund  assets.  Unless  we  act 
to  modify  sectran  67(c),  most  of  tfiese  resi- 
dents will  be  required  to  pay  tax  on  income 
they  never  received. 

A  large  numt>er  of  mutual  funds  have  head- 
quarters or  offices  in  New  York.  Sectkjn  67(c) 
discriminates  against  tfiese  mutual  funds  t>e- 
cause  other  competitive  investment  products, 
such  as  bank  money  market  deposit  accounts, 
are  not  subject  to  this  new  p)rovision. 

Sectx>n  67(c)  ostensibly  was  designed  to 
prevent  taxpayers  from  using  "pass-through 
entities"  to  circumvent  tfie  new  2-percent  floor 
on  miscellaneous  itemized  deductions  provkj- 
ed  by  sectk>n  67.  Properly  limited  to  effect 
tfiat  purpose,  it  would  fiave  t>een  unobjection- 
able— a  genuine  technk»l  provision.  However 
the  effect  of  the  provision  is  to  impute  addi- 
tk>nal  taxable  income — ptiantom  income — to 
nearly  20  million  Americans. 

Mutual  funds  are  a  valuable  product  to 
small  investors  who  could  not  otfierwise  invest 
in  our  increasingly  institutionalized  financial 
markets.  These  are  not  casually  interested  in- 
vestors: their  savings  are  at  stake.  Moreover, 
no  one  can  argue  tfiat  absent  sectk>n  67(c), 
these  20  million  sharefioklers  would  use  ttieir 
mutual  funds  to  sidestep  restrictk>ns  on  mis- 
cellaneous itemized  deductions. 

The  t>ill  we  are  introducing  today  is  de- 
signed to  implement  the  antiabuse  purpose  of 
section  67(c),  while  protecting  traditional 
mutual  fund  shareholders  from  the  imputation 
of  phantom  income.  Tfie  bill  does  so  by  ex- 
empting publk:ly  offered  mutual  funds  from 
section  67(c),  while  leaving  the  section  fully 
applicable  to  ottier  mutual  fund  arrangements. 

This  bill  has  broad  bipartisan  support.  I 
hope  that  memt>ers  of  the  Ways  and  Means 
Committee  will  give  it  tfieir  full  consideration. 


TRIBUTE  TO  JACK  WYDLER 


SPEECH  or 

HON.  DAN  LUNGREN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29,  1987 

Mr.  LUNGREN.  Mr.  Speaker,  last  month, 
the  House  of  Representatives  lost  one  of  its 
most  distinguished  alumni,  former  Congress- 
man Jack  Wydler  of  New  York.  Jack  died  on 
August  4,  following  a  heart  attack  which  he 
suffered  on  Capitol  Hill. 

In  a  way,  it's  quite  fitting  that  Jack  passed 
away  during  a  visit  to  Washington  on  t>ehalf  of 
Long  Island  residents.  He  spent  almost  his 
entire  professional  life  In  service  to  the  people 
of  Long  Island  and  New  York  State.  A  veteran 
of  the  Air  Force,  Jack  obtained  a  bachelor's 
degree  from  Brown  University  and  a  law 
degree  from  tfie  Harvard  University  Law 
School  after  Worid  War  II.  In  1953,  he 
became  assistant  U.S.  attorney  for  the  east- 
em  district  of  New  York.  In  1962,  voters  in 
Long  Island-  sent  him  to  Washington  for  tfie 
first  of  nine  terms  in  the  House  of  Represent- 
atives. Although  he  rose  to  become  the  rank- 
ing Republican  on  the  House  Science  and 
Technology  Committee  and  served  as  a  re- 
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gional  Republican  whip.  Jack  became  best 
known  for  his  labors  on  behalf  of  the  resi- 
dents of  the  Fifth  Congresskjnal  District  of 
New  York.  His  organization  of  a  congressional 
suburt>an  caucus  stands  out  in  this  respect. 

Foltowing  his  retirement,  Jack  served  as 
chairman  of  the  Long  Island  Association  and 
the  Long  Island  Development  Agency,  respec- 
tively. It  was  his  work  In  the  latter  capacity 
whwh  brought  him  to  Washington  last  month. 

Over  my  8  years  in  the  House,  I've  repeat- 
edly expressed  my  anxiety  about  our  Natwn's 
dependence  on  foreign  oil  Such  a  depend- 
ence endangers  our  national  security  and  our 
ecorwmy.  Jack  Wydler  shared  that  concern 
and  worked  hard  to  promote  research  into  al- 
ternative sources  of  energy— especially  nucle- 
ar power. 

As  former  Republican  leader  John  Rhodes 
observed  in  a  1980  tnbute.  Jack  became  "one 
of  the  Nation's  leading  experts  on  space  and 
energy  related  research  and  technology."  As 
a  result  of  his  key  role  in  pronroting  legislation 
ttiat  advanced  cooperation  in  technological  in- 
novation between  government,  industry,  and 
the  academic  world,  the  science  and  technol- 
ogy panel  named  the  bill  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 

Mr.  Speaker,  all  of  us  express  our  devotion 
to  our  constituents.  But  few  of  us  demonstrate 
our  devotkjn,  our  concern  and  our  commit- 
ment through  a  lifetime  of  dedicated  service. 
Jack  Wydler  was  a  Congressman  for  his  col- 
leagues to  be  proud  of.  We  will  miss  his 
frierxJship — and  his  example — very  much. 


THE  NOTCH  ISSUE 


HON.  JOHN  G.  ROWLAND 

OF  CONNICTICUT 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 
Mr.  ROWLAND  Of  Connecticut.  Mr.  Speak- 
er, I  rise  today  to  urge  my  colleagues  on  the 
Ways  and  Means  Committee  to  confirm  to 
those  individuals  bom  m  the  ""notch""  years 
their  right  to  a  fair  hearing.  To  deny  the  rough- 
ly 9  millkjn  American  citizens,  many  of  whom 
risked  their  lives  in  war  for  their  country,  this 
hearing  Is  to  trample  over  ttwir  first  amend- 
ment right  to  petition  their  Government  for  a 
redress  of  their  grievance.  During  this,  the 
200th  anniversary  of  the  Constitution,  a  time 
in  whKh  we  are  celebrating  the  bountiful  free- 
donre  that  document  has  provided  us,  this 
seems  the  height  of  hypocrisy. 

Whettier  you  want  to  repeal  the  notch  bill  or 
not  at  least  support  open  hearings  on  this 
vital  Issue.  We  have  already  committed  tf>e 
crime  of  neglect  will  we  add  the  crime  of  de- 
nying constitutional  rights.  As  a  cosponsor  of 
H.R.  1917,  I  join  my  fnend  Jim  Saxton  and 
the  other  members  of  tfie  ""notch  coalition"  to 
assure  those  indivkJuals  that  Congress  will  not 
let  that  occur. 


EXTENSIONS  OF  REMARKS 

RXJRAL  ECONOMY  ACT  OP  1987 

HON.  ED  JONES 

OP  TCNItKSSEC 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  JONES  of  Tennessee,  Mr.  Speaker, 
today  I  am  introducing  the  Rural  Economy  Act 
of  1987.  Senator  Patrick  Leahy,  chairman  of 
ttie  Senate  Agriculture,  Nutrition,  and  Forestry 
Committee,  introduced  an  identical  bill  yester- 
day in  the  U.S.  Senate.  Earlier  this  year  Sena- 
tor Leahy  and  I  agreed  to  work  together  on 
finding  solutkjns  to  the  ecorwmic  problems  of 
rural  communities.  This  is  the  second  bill  we 
have  jointly  sponsored.  Additionally,  the  rank- 
irig  Republican  member  of  the  Subcommittee 
on  Conservation,  Credit,  and  Rural  Develop- 
ment, Mr.  Coleman  of  Missouri,  has  been 
very  active  in  developing  rural  development 
initiatives  and  has  introduced  the  Rural  Devel- 
opment Act  of  1 987  whrch  I  am  cosponsoring. 
I  believe  we  can  work  together  and  bririg  leg- 
islatkjn  to  the  floor  of  the  House  next  year. 

As  you  know,  the  economic  recovery  in 
recent  years  has  been  essentially  a  bicoastal 
affair.  The  rural  areas  of  the  Nation  continue 
to  suffer  from  high  unemployment,  growing 
levels  of  poverty,  substandard  housing  and 
stagnant  economies. 

This  bill  IS  a  modest  effort  to  assist  rural 
communities  to  make  the  best  possible  use  of 
their  natural  resources,  excess  labor,  and 
business  acumen.  As  all  of  us  who  represent 
rural  areas  know,  rural  America  does  not 
suffer  from  a  shortage  of  resources  or  talent 
but  rather  from  a  lack  of  financing  and  eco- 
nomic opportunity.  This  bill  will  help  alleviate 
those  problems. 

The  following  is  an  executive  summary  and 
section-by-section  arulysis  of  the  bill: 
Rural  Ecosomy  Act  or  1987 

KXXCUTIVX  SUMIIART 

1.  A  Neva  Rural  Development  Financing 

Authority 
The  Act  will  esUbllsh  within  USDA  a  new 
Rural  Development  Financing  Authority 
(■•Authority"),  headed  by  an  Assistant  Sec- 
retary, to  carry  out  the  programs  estal>- 
llshed  by  the  Act.  The  Business  and  Indus- 
try Loan  program  and  Rural  Development 
Loan  Fund  currently  administered  by  Farm- 
ers Home  Administration  would  be  trans- 
ferred to  the  new  authority. 

The  Act  authorizes  $50  million  for  FY88 
and  $200  million  for  each  subsequent  fiscal 
year  for  a  Credit  Support  program  which 
would  subsidize  the  interest  rate  on  loans  to 
business  ventures  operating  for  less  than 
five  years  in  financially  stressed  rural  com- 
munities. The  Authority  would  pay  to  the 
lender  up  to  V4  of  the  difference  between 
the  prevailing  Interest  rate  and  8%. 

2.  State  Government  Incentive  Grant 
Program 

Authorizes  $30  million  annually  in  grants 
to  states  to  fund  50%  of  state  government 
programs  promoting  rural  development.  Eli- 
gible sUte  programs  must  support  projects 
which  create  or  expand  rural  business  enter- 
prises. 

3.  Local  Capacity  Building  Grants 

Authorizes  $25  million  for  FY88  and  $50 
million  annually  thereafter  In  grants  to 
public  and  nonprofit  private  Institutions  to 
stimulate  economic  growth  and  diverslflca- 
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tlon  In  financially  distressed  rural  communi- 
ties. Grants  may  be  used  to  Identify  busi- 
ness opportunities,  provide  technical  assist- 
ance to  local  entrepreneurs,  mobilize  cap- 
ital, and  establish  support  centers  to  provide 
training  and  technical  assistance  for  local 
projects. 

The  Act  authorizes  $6  million  for  one  year 
to  demonstrate  the  efficiency  of  one-stop  fi- 
nancial and  technical  assistance  centers  for 
promoting  rural  economic  development. 

The  Act  also  authorizes  $10  million  annu- 
ally In  grants  for  rural  technology  develop- 
ment centers  which  seek  to  improve  the  eco- 
nomic conditions  of  rural  areas  through  the 
development  and  commercialization  of  rural 
products. 

4.  Development  Assistance  for  Smaller 
Communities 

The  Act  authorizes  $205  million  annually 
for  Rural  Infrastructure  Grants  to  States 
for  distribution  to  local  units  of  general  gov- 
enunent  serving  populations  of  under  5.500. 
This  program  is  designed  to  supplement  the 
CDBG  program  administered  by  HUD  and 
will  address  the  smallest  communities'  needs 
for  assistance  in  constructing  or  rehabilitat- 
ing wastewater  and  other  public  facilities. 

The  Act  also  authorizes  $25  million  annu- 
ally for  Basic  Conununity  Facility  Needs 
grants  to  nonprofits,  public  agencies  and 
Indian  tribes  to  test  cost-effective  methods 
of  providing  safe  drinking  water  and  waste 
water  disposal  for  needy  rural  residents. 

Sectiow-by-Sectiom  Description  of  the 

Rural  Economy  Act  of  1987 

TITLE  I— GENERAL  PROVISIONS 

sec.  101  FINDINGS  AND  PURPOSES 

Congress  finds  that  the  economic  well 
being  of  smaller  communities  and  rural 
areas  is  vital  to  overall  national  growth  and 
prosperity  and  that  many  rural  areas  cur- 
rently suffer  from  economic  decline.  It  is 
the  purpose  of  this  Act  to  encourage  locally- 
based  development  Initiatives  benefiting  all 
segments  of  rural  population  and  to  ensure 
that  certain  basic  needs  for  essential  serv- 
ices In  rural  communities  are  met. 

sec.  lOa  DEFINITIONS 

"Authority""  refers  to  the  Rural  Develop- 
ment Financing  Authority  established 
within  USDA  to  administer  all  of  the  pro- 
grams established  under  the  Act. 

"Assistant  Secretary""  refers  to  the  Assist- 
ant Secretary  of  Agriculture  for  the  Author- 
ity. 

"Rural  areas,"'  unless  otherwise  defined 
herein,  shall  not  Include  any  area  In  any 
community  that  has  a  population  in  excess 
of  20,000  residents. 

"Intermediary  borrower""  means  a  public 
agency   or   private   nonprofit   organization 
that  has  as  its  principal  mission  the  promo- 
tion of  community  economic  development. 
sec.  103  rural  development  financing 
authority 

Establishes  RDPA  within  USDA  to  carry 
out  this  Act. 

SEC.  104  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  Credit  Support. 

Authorizes  $50  million  for  fiscal  year  1988 
and  $200  million  annually  thereafter  to 
carry  out  section  201. 

(b)  Rural  Development  Loan  F*und. 
Authorizes  to  tie  appropriated  such  sums 

as  are  necessary  to  carry  out  such  subtitle  B 
of  title  II. 

(c)  Rural  Infrastructure  Grants. 
Authorizes  $205  million  annually  to  carry 

out  subtitle  A  of  title  III. 


(d)  Basic  Community  Facility  Needs 
Grants. 

Authorizes  $25  million  annually  to  carry 
out  section  321. 

(e)  Local  Capacity  Building  Grants. 
Authorizes  $25  million  for  fiscal  year  1988 

and  $50  million  annually  thereafter  to  carry 
out  section  401. 

(f )  Rural  Technology  Development. 
Authorizes  $10  million  annually  to  carry 

out  section  402. 

(g)  One-Stop  Rural  Financial  and  Techni- 
cal Assistance  Centers. 

Authorizes  $6  million  for  fiscal  year  1988 
to  carry  out  section  403. 

(h)  State  Incentive  Grants. 

Authorizes  $30  million  annually  to  carry 
out  section  501. 

TITLE  II— BUSINESS  DEVELOPMENT 

Subtitle  A— General  Provisions 

SEC.  301  CREDIT  SUPPORT 

Authorizes  the  Assistant  Secretary  to  es- 
tablish a  program  to  subsidize  the  Interest 
rate  on  loans  to  business  ventures  operating 
for  lesis  than  five  years  In  financially 
stressed  rural  communities.  The  Authority 
would  pay  to  the  lender  up  to  V^  of  the  dif- 
ference between  the  prevailing  interest  rate 
and  8%.  Participating  business  ventures 
must  show  a  capability  to  generate  Jobs  for 
local  residents  which  do  not  require  F>ost- 
secondary  education.  Eligible  loans  Include 
direct  federal  loans,  federally-guaranteed 
loans  and  loans  made  by  private  lenders. 

SEC.  203  RURAL  INDUSTRIAL  ASSISTANCE 

Transfers  to  the  Authority  the  Business 
and  Ind'jstry  loan  program  currently  admin- 
istered by  Farmers  Home  Administration, 
and  exc:.ses  from  the  B&I  loan  program  the 
Grants  for  Private  Enterprises  and  grants 
for  Rural  Technology  development  (cur- 
rently codified  at  7  U.S.C.  Sec.  1932(c)  and 
(f).  [These  functions  of  the  B&I  program 
are  duplicated  elsewhere  In  this  bill.] 

Subtitle  B— Rural  Development  Loan 
Fund 

sec.  2  1 1  rural  development  loan  fund 

("RDLF"'> 

Transfers  the  RDLP  to  the  new  Author- 
ity. All  future  repayments  wUl  go  to  the 
RDLF  and  the  Assistant  Secretary  will  ad- 
minister their  reallocation. 

SEC.  312  RURAL  DEVELOPMENT  LOANS 

Authorizes  the  Assistant  Secretary  to  lend 
RDLF  funds  to  intermediary  borrowers  for 
relending  to  promote  rural  development. 

SEC.  2 1 3  RURAL  OPPORTUNITY  GRANTS 

Authorizes  the  Assistant  Secretary  to 
make  grants  from  the  RDLF  to  public  or 
private  nonprofit  organizations  operating  In 
rural  areas  whose  principal  mission  Is  to  Im- 
prove business  and  employment  opportuni- 
ties, particularly  assisting  low-Income  rural 
people  and  distressed  rural  communities. 
Such  assistance  may  be  used  to  finance  new 
business  ventures  and  for  capital  improve- 
ments. 

TITLE       III— DEVELOPMENT       ASSIST- 
ANCE FOR  SMALLER  COMMUNITIES 

SEC.  301  FINDINGS 

Congress  finds  that  the  availability  of 
wastewater  facilities  and  other  public  facili- 
ties is  essential  to  the  economic  growth  of 
smaller  communities  and  essential  to  the 
well  being  of  the  residents  of  such  commu- 
nities. 
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Subtitle  A— Rural  Infrastructure  Grants 

SEC.  303  PROGRAM  AUTHORIZATION  AND 
ALLOCATION  OF  FUNDS 

(a)  Authorizes  Assistant  Secretary  to 
make  such  grants. 

(b)  Indian  and  Territory  Allocation. 

Sets  aside  not  less  than  3%  of  funds  made 
available  under  this  subtitle  for  grants  to 
Indian  tribes  and  Territories  to  be  made 
under  special  regulations  and  administrative 
procedures  which  take  into  account  the  spe- 
cial conditions  within  the  jurisdiction  of  the 
entities. 

(c)  State  Allocation. 

25  percent  of  the  funds  remaining  after 
the  allocation  In  (b)  above  shall  be  distribut- 
ed equally  among  the  States. 

75  percent  of  the  funds  remaining  after 
the  allocation  in  (b)  above  shall  be  distribut- 
ed among  the  states  on  the  basis  of  a  formu- 
la for  each  State's  share,  as  follows: 

Each  State's  share  shall  be  the  product  of 
three  terms; 

1.  The  first  term  is  the  average  of: 

(a)  A  State's  percentage  share  of  the  rural 
residents  In  all  fifty  states,  and 

(b)  A  State's  percentage  share  of  the  rural 
residents  in  all  fifty  states  with  an  income 
which  does  not  exceed  the  poverty  line,  as 
defined  In  section  673(2)  of  the  Conununity 
Services  Block  Grant  Act  (42  U.S.C.  Sec. 
9902(c)) 

2.  The  second  term  is  calculated  by  divid- 
ing the  average  nonmetropolitan  nonfarm 
per  capita  payroll  in  the  United  States  by  a 
State's  average  nonmetropolitan,  nonfarm 
per  capita  payroll. 

3.  The  third  term  is  the  same  as  the 
second. 

For  this  subsection,  the  term  "rural 
areas"  means  all  population  not  living 
within  urbanized  areas  or  places  of  2,500  or 
more  inhabitants  outside  urbanized  areas. 

SEC.  3  1 2  PROGRAM  REQUIREMENTS 

Each  state  will  make  at  least  96%  of  the 
funds  It  receives  under  this  subtitle  avaU- 
able  to  communities  within  the  State  of  less 
than  5,500  population. 

Each  State  will  develop  and  publicly  dis- 
tribute a  priority  planning  system  for  dis- 
tributing funds  to  local  projects.  Such  a 
system  must  take  Into  account  the  job-pro- 
ducing potential  of  such  projects  and  the 
basic  needs  of  communities. 

Each  State  receiving  grants  under  this 
subtitle  shall  provide  an  annual  report  to 
the  Assistant  Secretary  that  contains  a  de- 
scription of  its  priority  system  and  a  list  of 
projects  funded. 

SEC.  313  USE  OF  GRANTS 

States  may  use  these  funds  to  construct  or 
rehabilitate  infrastructure  in  local  commu- 
nities and  to  provide  technical  and  manage- 
ment assistance  to  strengthen  lo(^l  capac- 
ity. Grants  may  not  be  used  for  housing-re- 
lated activities. 

Subtitle  B— Basic  Commitnity  Faciutt 
Needs  Grants 

SEC.  321 

Authorizes  the  Assistant  Secretary  to 
make  grants  to  associations  described  In  sec- 
tion 306(a)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926(a)(1)) 
to  test  methods  of  meeting  the  needs  of 
rural  residents  who  do  not  have  and  cannot 
afford  safe  drinking  water  and  wastewater 
disposal.  Grants  may  be  used  to  finance  the 
costs  of:  Improving  facilities,  connecting 
needy  residents  to  existing  public  facilities, 
and  Implementing  Other  alternatives  to 
meet  basic  water  needs. 
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TITLE  IV— CAPACITY  BUILDING  FOR 
LOCAL  DEVELOPMENT 

SEC.  401  LOCAL  CAPACITY  BUILDING  GRANTS 

Authorizes  Assistant  Secretary  to  make 
grants  to  public  and  nonprofit  private  Insti- 
tutions for  the  purpose  of  stimulating  eco- 
nomic growth  and  diversification  In  rural 
communities.  Grant  funds  may  be  used  to 
Identify  business  opportunities,  train  and 
provide  technlcsd  assistance  to  existing  and 
prospective  local  entrepreneurs,  and  mobi- 
lize capital. 

Any  grant  under  this  section  may  not 
exceed  75  percent  of  the  cost  of  such 
project;  however,  the  Assistant  Secretary 
may  waive  this  requirement  in  the  case  of  a 
project  which  serves  an  extremely  poor 
rural  area. 

SEC.  402  RXniAL  TECHNOLOGY  DEVELOPMENT 

Authorizes  the  Assistant  Secretary  to 
make  grants  to  public  and  private  nonprofit 
Institutions  to  enable  such  Institutions  to 
operate  centers  for  technology  develop- 
ment. Such  centers  must  seek  primarily  to 
improve  the  economic  condition  of  rural 
areas  by  promoting  the  development  and 
commercialization  of  new  products  which 
can  be  produced  in  rural  areas  and  new 
processes  that  can  be  used  in  such  produc- 
tion. In  making  grants  under  this  section, 
the  Assistant  Secretary  shall  give  prefer- 
ence to  applicants  that  will  establish  centers 
In  distressed  rural  areas. 

SEC.  403  ONE-STOP  FINANCIAL  AND  TECHNICAL 
ASSISTANCE  CENTERS 

Authorizes  the  Assistant  Secretary  to 
make  grants  to  establish  three  one-stop  fi- 
nancial and  technical  assistance  centers  to 
demonstrate  the  efficiency  of  such  an  ap- 
proach to  rural  community  development. 
Consideration  to  be  given  to  the  experience 
of  an  entity  In  offering  a  r>ortfolio  of  finan- 
cial and  other  assistance  services  to  promote 
rural  development. 

TITLE  V— STATE  INCENTIVE  GRANTS 

SEC.  501  STATE  INCENTIVE  GRANTS 

The  Assistant  Secretary  shall  make  grants 
to  match  on  a  dollar-for-dollar  basis  State 
expenditures  on  State  programs  which  pro- 
mote the  development  of  private  business 
enterprises  in  rural  areas. 

To  be  eligible,  a  State  must  continue  Its 
level  of  funding  for  rural  development  pro- 
grams. The  Assistant  Secretary  may  waive 
this  requirement  in  the  case  of  uncontrolla- 
ble or  exceptional  circumstances  within  a 
State,  such  as  a  natural  disaster. 

TITLE  VI-ADMINISTRA-nON 

Sec.  601  Nondiscrimination  In  Programs 
and  Activities. 

Sec.  602  Remedies  for  Noncompliance. 

Sec.  603  Reporting  Requirements. 

Not  later  than  180  days  after  the  fiscal 
year  In  which  assistance  under  this  Act  Is 
furnished,  the  Assistant  Secretary  shall 
submit  to  Congress  a  report  on  the  progress 
made  in  accomplishing  the  objectives  of  this 
Act,  detailing  the  use  of  funds. 

Sec.  604  Consultation  with  other  Federal 
Agencies. 

Sec.  605  Historic  Preservation  Require- 
ments. 
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AMERICA  NEEDS  TODD 
SHIPYARDS 


HON.  WALTER  B.  JONES 

or  NORTH  CAHOLIMA 
nf  THB  BOUSE  OF  RKPRZSINTATIVES 

Wednesday.  September  30,  1987 

Mr.  X)NES  Of  ^4ofth  CaroJina.  Mr.  Speaker, 
in  the  face  of  the  pressing  legislative  responsi- 
biWies  on  our  slate,  I  wish  I  could  Inform  this 
htouse  that  America's  merchant  marine  is 
healthy,  and  requires  no  Immediate  attention 
or  assistance.  Unfortunatety,  that  is  not  the 
case. 

On  August  18,  the  Los  Angeles  Tinf>e8  ran  a 
front  page  story  tfiat  began: 

Todd  Shipyards,  the  nation's  largest  inde- 
pendent shipbuilder  filed  Monday  for  pro- 
tection from  creditors  under  Chapter  11  of 
the  federal  bankruptcy  code,  the  largest  evi- 
dence of  the  decline  of  the  shipbuilding  in- 
dustry in  the  nation  and  California. 

A  related  story  the  same  day  reported: 

Todd's  entrance  into  bankruptcy  marks  a 
low  point  in  the  long  history  of  the  compa- 
ny, one  of  whose  forerunners  constructed 
the  ClvU  War  ironclad  Monitor.  The  firm 
later  t>ecame  key  to  the  nation's  shipbuild- 
ing effort  in  World  War  11. 

I  do  not  address  the  House  to  deliver  an 
obituary  for  this  major  maritime  company 
which  time  and  time  again,  in  wartime  and 
peacetime,  has  answered  the  Nation's  call  for 
fighting  ships  and  vessels  of  commerce.  Todd 
Shipyards  has  weathered  previous  business 
downturns,  and  is  now  making  a  concerted 
effort  to  reorganize  as  a  profitable  enterprise 
once  again.  I  wish  the  company  and  her  em- 
pksyees  in  Galveston.  Los  Angeles,  and  Seat- 
tle well,  arvj  I  know  my  colleagues  join  me  in 
that  sentiment. 

I  do  rise  to  share  with  you  my  studied  con- 
cern that  we  are  witnessing  a  dangerous  and 
unreienting  erosion  of  a  heavy  Irtdustry  critical 
to  our  national  defense  and  ecorwmk:  securi- 
ty. More  than  27.000  direct  U.S.  shipyard  jobs 
have  been  tost  In  the  last  5  years.  Todd's  Se- 
attle and  Los  Angeles  divisions  are  the  last  re- 
maining naval  surface  combatant  building 
yards  on  the  west  coast. 

Since  1982,  the  number  of  shipyard  produc- 
tton  workers  on  the  west  coast  has  dropped 
by  an  alarming  51  percent.  While  the  deterio- 
ration has  been  most  glaring,  the  corx:em  can 
hardly  be  cor>skJered  regional.  In  the  same 
period,  east  arxj  gull  coast  yards  have  lost  at 
least  20  percent  of  their  highly  trained  work 
force.  These  statistics  have  been  misused  as 
evidence  that  U.S.  shipyards  are  rusting  indus- 
trial dinosaurs  which  long  ago  outlived  their 
usefulness.  That  Impression  Is  wrong — dead 
wrong. 

Todd  Shipyards'  history,  formally  beginning 
with  incorporation  in  1916,  provides  an  excel- 
lent case  for  rebuttal.  Todd  has  been  an 
active  Industry  partKipant  in  the  Government- 
sponsored  Natior»l  Shipbuiklirig  Research 
Program  aimed  at  advancing  U.S.  shipyard 
productivity  and  world  market  competitive- 
ness. Since  1976,  Todd  has  invested  more 
ttum  $200  million  In  fadlites  modernization. 
arxJ  became  the  first  U.S.  sfupbuilder  to  Intro- 
duce the  use  of  robotics.  Todd  played  an  Im- 
portant role  in  the  phenomenal  Industrial  mo- 
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bHizatkjn  effort  In  Worid  War  II  CXiring  the  war 
effort,  Todd's  east,  gulf,  and  west  coast  yards 
numbered  1 8,  arid  accounted  for  tfie  construc- 
tion, conversion,  arxl  repair  of  23.450  ships, 
large  and  small,  of  more  than  40  military  and 
commercial  designs.  During  the  phenomenal 
war  effort  sonoe  157,000  Todd  shipyard  work- 
ers built  444  Liberty  sh^,  46  destroyers.  56 
escort  aircraft  carriers,  and  350  infantry  land- 
ing craft 

In  more  recent  times.  Todd  has  demonstrat- 
ed continued  excellerice  and  Innovation  in 
crafting  sophisticated  naval  and  comnoercial 
vessels.  Since  the  mid-1970's.  the  Los  Ange- 
les and  Seattle  divisions  have  delivered  30 
gukJed  missile  fngates.  with  the  last  vessel  of 
this  class  now  under  construction  In  Los  An- 
geles. As  recently  as  1985,  Todd-Seattle  won 
the  largest  Coast  Guard  ship  overhaul  con- 
tract in  the  agency's  history  to  extend  the 
service  life  and  upgrade  the  capabilities  of  the 
Coast  Guard's  high  endurance  cutters.  Todd- 
Galveston  recently  delivered  the  secorKi  of 
two  aviation  support  ships  lor  ttie  Marine 
Corps  which  were  fashtoned  from  existing 
merchant  hulls. 

The  record  of  accomplishments  of  Todd 
and  other  shipbuilding  companies  may  well  be 
a  record  of  times  gone  by,  for  if  son>ething  Is 
not  soon  done,  the  yards,  and  most  Important 
their  capabilities  and  pools  of  specialized 
skilled  personnel,  will  be  gone.  At  that  point, 
what  will  be  the  cost,  and  not  in  dollars  alone, 
of  playing  catch  up  if  we  must  once  again  mo- 
bilize. 

I  ask  my  colleagues  to  listen  carefully  to 
what  was  said  by  Hans  K.  Schaefer,  president 
of  the  Todd  Pacific  Shipyards  subsidiary  and 
chairman  of  the  board  of  the  Shipbuilders 
Council  of  America,  in  testinrrony  before  the 
Commission  on  Merchant  Marine  and  Defense 
on  May  18.  Schaefer  told  the  commission: 

We  represent  a  troubled  industry  on  its 
way  to  extinction  unless  dramatic  steps  are 
taken  to  halt  the  decline.  It  seems  that  no 
matter  how  we  approach  the  Administra- 
tion, the  maritime  industry  can  do  very 
little  to  influence  the  policies  which  will  de- 
termine our  fate.  Will  a  national  calamity 
l>e  required  to  cause  attention  to  focus  on 
the  entire  industrial  base  problem? 

A  strong  industrial  base  is  the  foundation 
of  our  strategy  of  deterrence.  Without  in- 
dustrial strength  and  the  ability  to  engage  a 
powerful  enemy  in  a  conventional  war.  are 
we  prepared  to  either  lose  a  significant  con- 
ventional military  encounter  or  initiate  a 
mutual  act  of  nuclear  suicide? 

It  should  be  paramount  on  every  policy- 
maker's mind  that  the  maintenance  of  na- 
tional strength,  especially  maritime 
strength,  is  so  obvious  that  it  discourages 
any  hostile  nation  from  testing  our  resolve. 
Real  deterrence  requires  real  capability. 
Otherwise,  the  facade  of  preparedness  is 
Just  that,  a  facade,  and  as  insul>stantial  as 
the  fabled  Camelot.  War  may  never  come 
again,  but  if  it  does.  l>etter  that  the  industri- 
al mobilization  "switch"  be  turned  to  the 
"on"  position.  That  requires  strategic  plan- 
ning, visionary  foresight  and  an  immediate 
beginning. 

These  comments  from  Mr.  Scliaefer  present 
a  sobering  assessment  of  what  is  at  stake  for 
America's  security  in  a  troubled  workj  if  little 
or  nothing  is  done  to  halt  the  erosion  of  our 
shipyard  base  and  reverse  the  disappearance 
of  the  U.S.-flag  merchant  fleet  The  adminis- 
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tration  must  commit  Itself  to  a  leadership  role 
in  working  with  the  Congress  to  accomplish 
this  critical  national  endeavor. 

Mr.  Speaker.  In  closing.  America  needs 
healthy  shipyards,  and  a  national  deciston  to 
turn  around  the  steady  decline  of  this  vital  in- 
dustry can  ar>d  should  start  with  a  concerted 
effort  to  save  Todd.  The  company,  her  em- 
ployees, their  communities,  and  this  great 
country  deserve  a  better  fate  and  a  brighter 
secure  future. 
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THE  BROOKLYN  PUBLIC 
UBRARY'S  90TH  ANNIVERSARY 


HON.  MAJOR  R.  OWENS 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker.  I 
rise  in  observance  of  the  90th  anniversary  of 
the  Brooklyn  Put)lic  Library,  which  has  been 
committed  to  informing,  educating  and  enlight- 
ening Brooklyn  residents  since  its  first  brar>ch, 
the  Bedford,  which  was  temporarily  housed  in 
Public  School  3,  opened  its  doors  in  what  was 
then  the  city  of  Brooklyn. 

From  a  single  branch,  the  Brooklyn  Publk; 
Library  system  grew  to  include  1 1  formerly  in- 
dependent llbranes  between  and  1897  and 
1904.  Of  these,  eight  are  still  part  of  the 
system. 

In  1901,  when  the  Brooklyn  Public  Library 
was  barely  5  years  oM,  it  ranked  fourth  in  the 
Nation  relative  to  tf>e  numt>ers  of  books  bor- 
rowed. By  1914,  the  library's  Department  of 
Travelir)g  Libraries  was  serving  people  of  all 
ages  at  369  locations  around  Brooklyn,  whwh 
by  then  has  become  a  borough.  Brooklyn  resi- 
dents were  thus  able  to  borrow  books  at  fac- 
tories, clubs,  churches,  fire  and  police  depart- 
ments, and  businesses,  as  well  as  at  their 
local  branches. 

The  Brooklyn  Publk:  Library  was  also  the 
first  library  in  the  worid  to  have  one  branch 
devoted  entirely  to  chiMren,  the  Brownsville 
Children's  Library  whk:h  opened  in  1914.  The 
stone  and  brick  building  was  constructed  es- 
pecially for  children,  featuring  child  size  fumi- 
ture,  and  characters  from  children's  stories 
carved  on  the  exterior  of  the  building.  The 
ChikJren's  Library  was  so  successful,  particu- 
larly during  Its  eariy  years,  that  lines  of  chil- 
dren would  often  form,  stretching  from  its  en- 
trance and  running  the  length  of  the  block.  In 
1919.  the  staff  of  five  children's  librarians  had 
to  resort  to  allowing  each  child  to  txxrow  only 
one  t>ook  at  a  time. 

Today,  the  Brooklyn  Public  Library  contin- 
ues to  serve  area  constituents  through  a 
wealth  of  free  informational  and  educattonal 
services.  It  maintains  a  comprehensive  Educa- 
tion and  Job  Information  Center,  wt>ere  spe- 
cially trained  staff  assist  library  users  in  finding 
information  concerning  a  variety  of  subjects, 
ranging  from  resum6  writing  to  high  school 
equivalency  programs.  Its  Business  Library 
provkJes  tHJSiness-related  documents  for  the 
investors,  students,  and  entrepreneurs  wlw 
depend  on  it  as  a  resource.  Children,  youth, 
arKJ  parents  having  trouble  with  school  work 
may  call  the  library's  "Homework  Hotline"  5 
days  per  week  arxl  receive  whatever  help  is 


needed.  Other  library  services  include  an  adult 
literacy  program,  tools  for  the  blind  and  the 
visually  handicapped,  a  reference  service  for 
the  deaf  or  hearing  Impaired,  and  "The  Child's 
Place,"  »vhich  contains  material  for  those  rais- 
ing preschoolers,  as  well  as  books,  toys,  and 
crafts  for  tl>e  youngsters.  There  is  even  a 
music  diviston  housed  in  tfie  central  library, 
through  which  users  may  borrow  sheet  musk:, 
records,  and  compact  discs.  Soon,  videotapes 
will  be  made  available  through  the  library 
system. 

As  the  first  professional  librarian  ever  elect- 
ed to  the  U.S.  House  of  Representatives,  I 
fully  understand  that  in  order  to  play  a  signifi- 
cant part  in  this  "Age  of  Information,"  our  Na- 
tion's libraries  must  be  transformed  from 
being  quiet,  secluded,  isolated  pockets  of  in- 
tellectual retreat,  to  information  powerhouses 
for  average  citizens,  learning  centers  w^::ie 
students,  profess:,^,  lais.  ffl"''"'::.  «ind  others 
may  ha*"^  Liieir  in*'-  ..duon  needs  met  The 
■cbi  mat  th<"  Lirooklyn  publk:  library  system 
hzz  ^^1  »ed  its  communities  in  this  manner  for 
neariy  a  century  is  a  testament  to  its  enduring 
commitment  to  education  for  all.  I  applaud  the 
Brooklyn  Public  Library  on  Its  90th  anniversa- 
ry, ar>d  wish  it  continued  growth  and  success 
over  its  next  90  years. 


NOTCH  BABIES 


HON.  BEVERLY  B.  BYRON 

Of  MARTIANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mrs.  BYRON.  Mr.  Speaker,  I  have  come 
before  your  to  speak  about  our  "notch 
babies. '  Rarely  does  a  day  go  by  wittiout  con- 
tact from  a  "notch  baby  "  be  it  in  the  form  of  a 
letter,  a  phone  call,  or  signing  a  petition.  While 
on  district  tour,  the  notch  issue  was  an  ever- 
present  concern  of  my  constituents.  There  are 
an  estimated  9  million  notch  t>abies  and  about 
140,000  in  Maryland. 

Most  of  you  here  krww  that  the  term  "notch 
baby"  is  tterived  from  those  persons  bom  in 
the  years  1917  through  1921  and  of  their 
treatment  from  the  Social  Security  Administra- 
tion. In  order  for  the  Social  Security  Adminis- 
tration to  correct  a  t)enefit  forrr.:.:_  .«hk:h  over- 
compensated  for  inflation  and  which  threat- 
ened to  bankrupt  the  Social  Security  Adminis- 
tration, the  Social  Security  Administration,  in 
1977,  made  significant  changes  in  the  benefit 
formula  for  workers  who  reached  the  age  of 
62  after  1978.  As  a  result  benefits  for  these 
workers  might  be  lower  than  for  workers  with 
similar  earnings  Nstories  who  reached  age  62 
in  1978  or  earlier. 

While  there  Is  much  dissent  over  the  proper 
solution  to  the  notch  issue,  I  t>elieve  we  owe 
our  elderiy  a  hearing.  On  August  3,  1987,  I 
joined  with  61  of  my  colleagues  requesting  the 
Social  Security  Subcommittee  to  hold  hear- 
ings on  tfie  notch  issue.  Because  we  are 
unable  to  agree  on  a  specific  solution  to  the 
notch  issue  we  urged  the  sut)committee  with 
legislative  jurisdictton  to  gather  information 
that  would  provide  a  record  on  which  to  base 
our  actions. 

At  this  point  the  sut>committee  has  re- 
sponded that  they  do  not  believe  a  hearing  is 


EXTENSIONS  OF  REMARKS 

possible  at  this  time.  I  would  like  to  reaffirm 
my  commitment  to  the  elderiy  and  to  a  fair 
Social  Security  system.  I  wish  to  urge  the  sut>- 
committee  to  hold  a  hearing  which  is  so  very 
much  needed. 


URGING  ACTION  ON  SOCIAL 
SECURITY  "NOTCH" 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVL3 

Wednesday,  September  30,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  I  join  several  of 
my  f^":...jues  today  In  urging  the  House  Sub- 
committoo  on  Social  Security  to  hold  hearings 
on  the  social  security  "notch"  bill.  For  3  years 
now,  this  legislation  has  been  in  legislative 
limt>o.  We've  studied  it  to  death.  Now  it's  time 
to  hold  hearings,  move  this  bill  through  Con- 
gress, and  make  it  into  law. 

Why  are  we  waiting  so  long?  One  constitu- 
ent of  mine  recently  wondered  out  loud 
whetlier  Congress  Is  just  waiting  for  Social  Se- 
curity beneficiaries  born  between  1917  and 
1921  to  die.  Thousands  of  others  have  also 
written.  To  them  the  delay  Is  simply  incompre- 
hensible. They  cannot  understand  why  Con- 
gress is  so  reluctant  to  rectify  this  injustice. 

Nor  can  1.  The  "notch"  bill  has  been  cfiar- 
acterized  as  an  Irresponsibile  drain  on  Social 
Security  funds.  In  fact  it  is  a  compromise  ap- 
proach. The  rrotch  problem  arose  from  1977 
Social  Security  reforms  to  correct  overindexed 
benefits  formulas  set  in  1972.  Despite  provi- 
sion for  a  gradual  transition,  the  1977  correc- 
tions have  led  to  drastic  benefit  reductions  for 
retirees  bom  In  1917  and  later.  Cleariy  we 
cannot  return  to  the  old,  pre- 1977  formulas. 
But,  Congress  dk)  not  intend  the  abrupt  drop 
in  benefits  that  occurred.  H.R.  1917  would 
provide  for  a  gradual,  10-year  phase  in  of  the 
new  benefit  levels. 

There  is  no  reason  for  the  Social  Security 
Sut)committee  to  continn"  •-  J_.ay;  I4t)  of  my 
colleagues  have  joined  me  in  '•z^y^,,^'iu\g 
H.R.  1917.  demonstrc'.;.  ly  the  widespread  sup- 
port it  enjoys  in  Congress.  We  have  a  respon- 
sibility to  pass  this  legislation  and  give  millions 
of  Americans  the  Social  Security  t>enefits  they 
earned  and  deserve. 


McCORRISTIN  CATHOLIC  HIGH 
SCHOOL  CELEBRATES  25  YEARS 


HON.  CHRISTOPHER  H.  SMITH 

or  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  pay  special  tribute  to  the  legacy 
and  success  of  McCorristin  Catholic  High 
School  located  In  Hamilton  Township,  NJ. 

Now  bearing  the  name  of  its  founder  and 
principal  sponsor,  McCorristin  Catholk:  High 
School,  this  year,  celebrates  its  25th  anniver- 
sary for  providing  outstanding  academic,  ethi- 
cal, and  spiritual  guidance  to  thousands  of 
central  New  Jersey's  young  adults.  With  a  cur- 
rent enrollment  of  more  than  1,100  students. 
Mr.  Speaker,  McConistin  holds  a  promise  for 
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added  achievements  and  a  continued  influ- 
ence on  America's  future  leaders. 

Mr.  Speaker,  in  1962,  Msgr.  Michael  P. 
McCorristin,  pastor  of  St  AntfKjny's  Parish, 
cited  a  shortage  in  available  Catftolic  educa- 
tion at  the  high  school  level  in  the  greater 
Trenton  area.  A  man  of  foresight  viston  "-i 
action,  Monsignor  McCorristin  cor>rc:,dd  f* 
plan  that  could  comple"'^-'  <irxl  imp.^.e 
Catholic  educat*^-  f^  nundrer^  ''  ^ea  grade 
'.i.uwi  stuoents. 

**""■  "  ^, lilts  of  proposing  his  klea,  Mon- 
signor McConistin  saw  the  opening  of  St  An- 
thony's High  School  on  September  5,  1962. 
Still  under  partial  construction,  the  school  held 
regular  classes,  expaf>ded  its  extracurricular 
activities,  and  established  a  working  Parent- 
Teacher's  Association.  Through  ttie  eariier 
years,  both  faculty  and  student  body  grew  in 
such  tremendous  proportions  tfiat  a  new  wing 
was  required  before  the  school  had  even  re- 
ceived Its  State  approval. 

Mr.  Speaker,  the  1964-65  school  year 
marked  the  turning  point  for  St  Antiiony's 
High  School.  With  its  new  wing  completed,  a 
coptous  enrollment  in  every  grade,  and  a  fac- 
ulty of  neariy  50  membiers,  St  Anthony's  High 
School  received  its  State  accreditation  and 
conducted  its  first  commencement  on  June 
13,  1965. 

Mr.  Speaker,  once  undenvay.  St  Anthony's 
High  School  earned  a  reputation  for  providing 
a  well-rounded  scholastic  curriculum  as  well 
as  important  moral  guidance  and  directton  for 
its  student  body.  As  It  attracted  more  and 
more  students,  the  school  acquired  a  chapel, 
well-equipped  laboratories  and  yet  another 
new  wing.  By  the  mid-1 970's  St  Anthony's 
had  more  than  tripled  its  first  year's  enroll- 
ment and  was  fulfilling  the  Catholic  education 
of  high  school  students  from  1 3  area  parishes. 

Mr.  Speaker,  by  1979.  St.  Anthony's  School 
was  a  well-known,  well-established,  and  well- 
attended  educational  Institution  of  central  New 
Jerspv  And  while  the  s""v^ss  of  the  school 
nas  t>een  perpetuated  through  tfie  support 
Hinyeib,  and  activities  of  thousands  of  area 
Catholics,  it  was  Monsignor  McCorristin's 
viston  and  leadership  that  enabled  a  proposal 
to  become  a  reality.  Recognizing  Monsignor 
McCorristin's  contributions  in  this  regard,  the 
Most  Reverend  George  W.  Ahr,  former  Bishop 
of  Trenton,  officially  changed  the  name  of  the 
school  to  McCorristin  Cathoito  High  School  in 
June  1979. 

Today,  Mr.  Speaker,  McCorristin  Catfralto 
High  School  continues  to  provkje  an  excellent 
educational  program  that  challenges  our 
young  people  to  test  their  knowledge,  test 
their  skills,  and  to  test  their  imagination,  while 
adhering  to  critical  Judeo-Christian  principles. 
And  as  they  grapple  with  the  complexities  of 
adolescence  and  a  rapidly  changing  society, 
the  graduates  of  McCorristin  Catholic  High 
School  are  tjetter  prepared  to  t)ecome  tonrror- 
row's  responsible,  sensible  leaders. 

Mr.  Speaker,  I  know  my  colleagues  here  in 
the  House  of  Representatives  will  gladly  join 
me  in  congratulating  McCorristin  Cathoito  High 
School  on  its  25-year  record  of  achievements. 
In  addition,  I  ask  you  to  join  me  in  wishing  the 
best  of  success  to  its  faculty,  supporting  pa- 
rishtoners  and  members  of  the  past,  present 
and  future  student  bodies. 
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FIREMEN  HEROES  TO 
PENNSYLVANIA  FAMILY 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PXmiSYLVAMIA 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1987 

Mr.  CLINGER.  Mr.  Speaker,  on  August  15 
of  this  year,  7-day-old  Breanne  Smith,  ttie 
daughter  of  Brian  and  Lisa  Smith  of  Falls 
Creek.  PA,  unexpectedly  stopped  breathing 
while  she  was  being  fed  by  her  mother.  There 
was  an  obstruction  in  her  airway.  In  despera- 
tion, the  parents  got  into  the  family  car,  along 
with  another  young  daughter,  and  started 
toward  the  local  hospital.  She  was  turning 
bright  red.  The  Smiths  knew  they  were  in  a 
race  against  time,  ar>d  fortunately  ttwy  had 
the  insight  to  stop  at  the  Falls  Creek  Fire  De- 
partment which  was  on  the  way. 

Volunteer  firemen  Robert  Snyder  and  Jim 
Kaschalk.  Jr.  had  just  returned  from  some  rou- 
tine drills.  Snyder  laid  the  baby  girt  down  on 
the  bumper  of  a  fire  truck  and  began  perform- 
ing cardiopolmonary  resuscitation,  or  CPR  as 
it  is  commonly  called,  while  Kaschalk  assisted 
him.  After  about  a  minute,  the  girl  began  to 
breatfie.  An  amtxilance  arrived  almost  imnf>edi- 
ately  and  took  her  to  the  hosptial. 

A  little  girl's  life  was  saved  that  Saturday 
night  because  of  the  quick  action  of  two  vol- 
unteer firemen  wtw  had  learned  how  to  per- 
form a  life-saving  technique.  Snyder,  who  had 
recently  saved  another  life,  encourages  every- 
one to  learn  CPR. 

On  behalf  of  all  my  colleagues  in  the  House 
of  Representatives,  I  woukj  like  to  exterx)  a 
heartfelt  commendation  to  Robert  Snyder  and 
James  M.  Kaschalk,  Jr.  You  are  truly  heroes. 


ROBERT  BORK  AND  THE 
RIGHTS  OF  MINORITIES 


HON.  JOHN  CONYERS,  JR. 

OP  mCHIGAIf 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  CONYERS.  Mr.  Speaker,  on  Tuesday, 
September  29,  I  testified  before  the  Senate 
Judiciary  Committee  on  behalf  of  the  Congres- 
sional Black  Caucus  in  opposition  to  the  nomi- 
nation of  Robert  Bork  to  the  Supreme  Court. 
Also  testifying  along  with  me  were  Congress- 
man Dymally,  the  chairman  of  the  Black 
Caucus,  and  Congressman  Fauntroy. 

I  would  like  to  take  this  opportunity  to  share 
my  views  on  this  extremely  important  Issue 
with  my  colleagues  on  this  side  of  the  Capitol: 

TCSTIlf  ONT  OP  Coif  GRKSSMAH  JOMN  CONTERS 

Mr.  Chairman,  Meml)ers  of  the  Judiciary 
Committee:  Thank  you  for  allowing  me  to 
testify  on  the  nomination  of  Judge  Robert 
H.  Bork  to  the  United  States  Supreme 
Court.  This  may  be  the  most  important  vote 
for  the  Senate  in  the  100th  Congress. 

For  the  past  22  years,  I  have  served  on  the 
House  Judiciary  Committee  working  with 
you  on  the  Senate  Judiciary  Committee  to 
improve  the  laws  of  the  land,  to  improve 
race  relations,  not  Just  as  a  legislator  but  as 
a  human  l>eing  who  knows  the  pain  and  suf- 
fering my  people  have  sustained  on  the  long 
road  toward  first  class  and  equal  citizenship. 
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Many  of  you  worked  with  me  to  make  a 
reality  the  proposal  to  honor  the  birthday 
of  Dr.  Martin  Luther  King.  Jr.  as  a  national 
holiday,  a  bill  I  first  Introduced  four  days 
after  his  tragic  assassination.  Seventeen 
years  later  that  bill  was  signed  into  law  fol- 
lowing overwhelming  congressional  endorse- 
ment. I  would  once  again  like  to  express 
publicly  my  gratitude  to  those  of  you  who 
helped  to  honor  this  great  civil  rights  leader 
as  one  of  our  national  heroes. 

One  of  the  legacies  of  Dr.  King  Is  the  Con- 
gressional Black  Caucus,  on  whose  behalf  I 
appear  today.  For  we  are  truly  the  product 
of  the  civil  rights  movement  which  Dr.  King 
founded.  And  we  are  living  proof  of  the  cor- 
rectness and  wisdom  of  his  nonviolent  phi- 
losophy and  his  unshakeable  belief  In  our 
constitutional  system. 

It  is  in  the  spirit  of  Dr.  King's  memory 
and  his  commitment  to  constitutional  gov- 
ernment, to  the  same  democratic  rights  for 
every  single  American,  that  we  come  before 
you  and  urge  the  Senate  to  reject  the  nomi- 
nation l)efore  you.  The  Congressional  Black 
Caucus  represents  not  Just  the  citizens  of  23 
congressional  districts  in  twelve  states.  We 
have  a  large  constitutency:  we  represent  the 
aspirations  of  20  million  black  Americans 
spread  throughout  this  country. 

The  very  fact  that  there  are  only  22 
voting  black  members  of  the  House  of  Rep- 
resentatives—constituting about  5  per  cent 
of  the  House  membership  in  a  country  in 
which  black  people  are  more  than  10  per 
cent  of  the  population— and  that  only  one 
black  has  served  in  the  United  SUtes 
Senate  since  Reconstruction,  reminds  us  of 
the  tenuous  position  of  the  black  minority 
and  explains  the  importance  of  the  federal 
judiciary  to  our  well  t>eing. 

The  very  existence  of  a  sizeable  Black 
Caucus  in  the  Congress  of  the  United  States 
today  must  be  credited,  in  significant  part, 
to  the  decisions  and  leadership  of  the  Su- 
preme Court,  which  was  the  first  major  in- 
stitution in  our  land  to  respond  to  the  pleas 
of  black  Americans  for  Justice.  At  the  time 
of  its  landmark  decision  In  Brovm  v.  Board 
of  Education  in  1954.  the  decision  which  fi- 
nally allowed  black  people  to  take  their 
rightful  place  as  part  of  the  people  of  the 
United  States,  there  were  only  two  black 
members  of  Congress.  It  was  the  Supreme 
Court  which  opened  up  the  political  process: 

Baker  v.  Carr,  requiring  one-person-one- 
vote  and  thus  forbidding  rural-dominated 
legislatures  from  disfranchising  black  urban 
masses: 

Harper  v.  Virffinia  State  Board  of  Elec- 
tion, invalidating  the  poll  tax: 

Katzenbach  v.  Morgan,  and  Oregon  v. 
Mitchell,  upholding  Congressional  power 
under  the  14th  Amendment  to  prohibit  lit- 
eracy tests  and  other  devices  which  had  a 
discriminatory  affect  on  black  voting: 
If  not  for  those  decisions,  there  would  be  no 
where  near  23  black  members  of  Congress 
today.  So,  in  a  very  real  sense,  the  Black 
Caucus  is  the  progeny  of  the  Supreme 
Court.  The  Court  opened  wide  the  door  for 
black  participation  in  the  nation's  political 
life  and  decision-making. 

But  if  Robert  Bork  had  had  his  way,  none 
of  these  decisions  would  have  occurred  and 
there  would  be  no  Black  Caucus. 

Judge  Bork  condemned  every  one  of  these 
decisions.  He  called  Harper  "wrongly  decid- 
ed."  He  denied  Congress  had  power  under 
the  14th  Amendment  to  legislate  a  discrimi- 
natory-affects test  and  said  the  Morgan  and 
Mitchell  decisions  were  "pernicious  consti- 
tutional law. "  He  derided  BoJfcer  v.  Corr  as 
being  without  constitutional  basis. 
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If  Judge  Bork  had  been  sitting  on  the  Su- 
preme Court  at  the  time  those  cases  were 
decided,  and  If  his  views  had  prevailed,  it  is 
likely  I  would  not  \x  here  today  as  a  senior 
member  of  the  House  of  Representatives. 

That  Is  what  this  nomination  means  to 
the  Black  Caucus  and  to  black  America. 

The  franchlsement  of  blacks  has,  of 
course,  impacted  on  the  whole  country. 
Twenty  years  ago  the  black  vote  and  black 
voters  could  be  safely  ignored.  That  is 
surely  no  longer  the  case.  In  1986,  the  black 
vote  was  decisive  in  at  least  six  United 
States  Senate  contests,  elections  in  which 
the  winner  prevailed  only  because  of  mas- 
sive support  from  black  voters. 

This  is  how  the  Supreme  Court's  voting 
rights  decisions  have  impacted  on  the  politi- 
cal process  and  provided  black  Americans 
with  a  sense  of  empowerment  they  did  not 
previously  enjoy.  And  it  is  all  the  result  of 
decisions  which  Judge  Bork  denounced  and 
ridiculed.  Black  America  cannot  risk  return 
to  the  bad  old  days. 

It  was  the  Supreme  Court  which  first  rec- 
ognized, in  Brovm  v.  Board  of  Education, 
that  the  social  compact  known  as  the  Con- 
stitution of  the  United  States  promised 
equal  treatment  under  the  laws  to  members 
of  minority  groups:  and  that  it  was  the  spe- 
cial responsibility  of  the  judicial  branch  to 
enforce  that  promise  even  over  the  objec- 
tions of  electoral  majorities.  Indeed,  16 
years  before  Brown,  in  the  historic  footnote 
4  of  the  Carolene  Products  case,  the  Su- 
preme Court  observed  that  the  courts  had  a 
special  obligation  under  the  Constitution  to 
protect  the  rights  of  "discrete  and  insular 
minorities"  from  oppression  by  majoritarian 
institutions.  At  least  for  the  33  years  since 
the  Brown  decision,  the  federal  courts, 
under  the  guidance  of  the  Supreme  Court, 
have  actively  enforced  that  commitment  to 
protect  minority  rights. 

For  black  Americans  and  other  minority 
groups,  the  enforcement  of  this  constitu- 
tional promise  is  a  matter  of  survival.  In  a 
democratic  society,  legislatures  can  l>e  gen- 
erally trusted  to  watch  over  the  preroga- 
tives of  the  majorities  which  elect  them.  Mi- 
norities enjoy  no  such  assurance. 

That  is  why  protection  of  minority  rights 
is  uniquely  the  job  of  the  judiciary.  The 
recent  balance  of  the  United  States  Su- 
preme Court,  as  reflected  in  votes  dealing 
with  minority  rights,  has  left  this  principle 
of  protection  In  a  tenuous  posture. 

And  that  is  what  gives  us  such  great  con- 
cern about  Judge  Bork.  His  extensive  body 
of  writings,  over  a  long  career.  t>oth  as  an 
academic  and  as  a  judge,  make  clear  that  he 
does  not  accept  the  concept  of  a  social  com- 
pact in  which  the  Judicial  branch  is  obliged 
to  protect  minorities  from  the  tyranny  of 
the  majority.  He  Is  a  strict  majoritarian— at 
least  where  minority  rights  are  concerned. 
And  we  are  not  reassured  by  anything  dif- 
ferent he  said  before  this  Committee  at  his 
Job  interview. 

Judge  Bork's  view  of  the  social  compact  is 
at  direct  odds  with  those  of  most  of  the  Jus- 
tices who  have  sat  on  the  Supreme  Court 
for  at  least  the  past  50  years.  Over  and  over, 
starting  with  his  now  famous  exegesis  of 

"Neutral  Principles"  In  the  Indian  Law 
Journal,  Judge  Bork  has  insisted  that  the 
only  individual  rights  protected  against  the 
majority  are  those  explicitly  and  unmistak- 
ably mentioned  In  the  Constitution  and  Bill 
of  Rights.  That,  in  itself.  Is  a  chilling  Idea 
for  those  of  us  whose  ancestors  were  en- 
slaved at  the  time  of  the  adoption  of  the 
original  compact  and  whose  assimilation 
into  the  policy  of  the  United  States  under 
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the  Constitution  required  a  bloody  war  and 
another  hundred  years  of  equivocation. 

Equally  disturbing  is  his  apparent  willing- 
ness to  permit  majorities  to  maintain  exclu- 
sivity through  the  use  of  devices  which  re- 
strict the  right  to  vote.  I  refer  again  to  his 
public  criticism  of  legislation  forbldlng  cer- 
tain voter  literacy  tests  which  had  l>een 
used  as  a  pretext  for  discrimination  and  his 
denunciation  of  the  Supreme  Court  decision 
forbidding  poll  taxes. 

Whatever  his  real  motivation.  It  is  Indis- 
putable that  Judge  Bork  opposed  virtually 
every  civil  rights  advance  of  this  era. 

In  1948.  six  years  before  Brown  v.  Board 
of  Education,  the  Supreme  Court  decided 
the  landmark  case  of  Shelley  v.  Kraemer.  A 
precursor  of  Brown,  the  case  outlawed  Judi- 
cial enforcement  of  racially  restrictive  deed 
covenants.  Bork's  Indiana  Law  Journal  arti- 
cle denounced  the  Shelley  opinion,  thus 
supporting  the  right  of  property  owners  to 
divide  the  country  into  racial  ghettoes  en- 
forced by  the  police  power.  In  the  40  years 
since  SheUey.  housing  Integration  has  ad- 
vanced at  a  snaU's  pace.  If  Bork  had  had  his 
way.  It  would  have  stood  absolutely  still. 

When  Congress.  Inspired  by  Supreme 
Court  decisions  like  Shelley  and  Brown,  as 
well  as  the  early  civil  rights  movement, 
passed  the  Civil  Rights  Act  of  1964  prohibit- 
ing discrimination  In  public  accommoda- 
tions, Bork  called  it  "unsurpassed  ugliness." 
There  is  no  record  that  he  ever  found  rstcial 
segregation  and  discrimination  itself  so  per- 
sonally obnoxious  or  offensive. 

And  for  the  next  20  years,  Mr.  Bork  took 
every  opportunity  to  invelght  against  pro- 
posals to  expand  rights  of  racial  equality 
and  justice  in  our  land,  including  his  opposi- 
tion to  protection  of  the  right  to  vote  dis- 
cussed earlier 

As  Solicitor  General,  Bork  opposed  fair 
housing  remedies  for  low  income  black  citi- 
zens even  though  the  federal  government 
had  participated  in  the  discrimination. 
(.Hills  V.  Gautreaux.  425  U.S.  284,  1976). 

He  found  fault  with  the  Supreme  Court's 
decision  In  Reitman  v.  Mulkey  (387  U.S.  369, 
1967),  which  upheld  the  California  Supreme 
Court  decision  invalidating  the  state's  Prop- 
osition 14.  a  ballot  measure  that  overturned 
California's  open  housing  law. 

In  1972.  Bork  was  one  of  only  two  law  pro- 
fessors to  testify  in  support  of  the  constitu- 
tionally of  proposed  legislation  to  drastical- 
ly curtail  school  desegregation  remedies 
that  the  Supreme  Court  had  held  necessary 
to  cure  violations  of  the  14th  Amendment. 
And  as  Solicitor  General,  he  continued  to 
oppose  school  desgregation  remedies  before 
the  Supreme  Court. 

Regarding  affirmative  action  in  medical 
school  admissions.  Bork  sharply  attacked 
the  opinion  of  Justice  Lewis  Powell,  the 
man  he  Is  nominated  to  succeed,  In  Univer- 
sity of  California  Regents  v.  Bakke  (438  U.S. 
265.  1976).  for  suggesting  that  universities 
might  take  affirmative  steps  to  train  quali- 
fied blacks  as  doctors  to  meet  the  needs  of 
the  medically  underrepresented  black  com- 
munity. Justice  Powell  has  cited  that  opin- 
ion as  the  one  of  which  he  Is  most  proud. 

Judge  Bork  has  gone  so  far  as  to  say  that 
affirmative  action  offends  "ideas  of  common 
Justice."  I  have  not  seen  in  his  writings  a 
suggestion  that  he  feels  racial  discrimina- 
tion "offends  common  Justice." 

<X>NCLnSION 

Judge  Bork's  public  career  has  spanned 
the  period  in  which  our  society  has  made  its 
greatest  strides  In  extending  the  promise  of 
equal  Justice  to  all  Its  citizens  and  eliminat- 
ing many  of  the  vestiges  of  a  polarized  past. 


EXTENSIONS  OF  REMARKS 

Many  Americans  played  heroic  roles  In  this 
historic  forward  movement  toward  an  inte- 
grated society.  Millions  of  others  who  were 
once  skeptical  of  the  civil  rights  movement 
have  now  come  to  terms  with  It  and  en- 
dorsed Its  objectives.  During  this  entire 
period,  Robert  Bork  has  been  in  effect  an 
active  and  vocal  heckler  along  every  step  of 
the  forward  march  toward  civil  rights.  And, 
from  all  that  appears  on  the  public  record, 
he  remains  so  to  this  day. 

So,  I,  behalf  of  my  colleagues  In  the  Black 
Caucus,  urge  that  you  Join  with  the  forward 
wave  of  history,  with  all  who  are  concerned 
with  human  rights  progress  In  America, 
with  Justice  and  fairness,  and  turn  back  this 
nomination. 

In  a  way,  this  debate  Is  as  much  about 
ourselves  as  It  is  about  Judge  Bork.  Not  only 
is  he  being  tested,  but  we  are  as  well.  Hop>e- 
fully,  we,  not  he,  will  point  the  way  to  our 
country's  future.  At  a  time  when  we  pride 
ourselves  on  the  advances  brought  about  by 
the  civil  rights  movement,  his  confirmation 
would  represent  a  major  step  backward  and 
would  polarize  and  divide  Americans  as  his 
nomination  has  already  started  to  do. 

To  black  Americans  there  is  no  more  im- 
portant vote  than  that  of  the  nomination 
pending  before  you  now.  Thank  you. 


IN  MEMORIAM:  ALEXANDER 
SINGER 


HON.  CONSTANCE  A.  MORELU 

OFMARYIAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mrs.  MORELLA.  Mr.  Speaker— 

Who  died  far  away,  before  his  time:  But  as 
a  soldier,  for  his  country— Sir  Henry  New- 
bolt. 

Mr.  Speaker,  we  mourn  the  death  of  Capt. 
Alexander  Singer,  formerly  of  Chevy  Chase, 
MD.  Captain  Singer  died  on  September  15,  his 
birthday.  He  was  fatally  wounded  as  he  went 
to  the  akJ  of  a  fellow  soldier  who  was  shot  in 
a  firefight  with  Palestinian  guerrillas  in  the 
Mount  Hermon  area  of  southern  Lebanon.  A 
third  Israeli  soldier  also  died  in  the  clash. 

A  graduate  of  Bethesda-Chevy  Chase  High 
School  and  (Cornell  University,  Alex  made 
aliyah — that  is,  moved  up  to  Israel — in  1984. 
He  joined  the  army  shortly  afterward. 

Those  who  knew  him  celebrated  his  zest  for 
life  and  his  deep  commitment  to  the  State  of 
Israel.  He  entered  into  service  for  his  home 
knowing  full  well  the  dangers  involved.  And  he 
and  his  comrades  died  in  defense  of  tfieir  be- 
loved Israel;  to  paraphrase  Lincoln,  "who 
gave  their  lives  that  that  nation  might  live." 

On  behalf  of  the  Congress,  I  extend  my 
(jeepest  sympathies  to  Alex's  parents.  Max 
and  Suzanne,  and  to  the  Singer  family.  A  me- 
morial service  is  planned  for  October  18  at 
the  Israeli  Embassy. 


THE  H.R.  2972  SUBSTITUTE  BILL 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  today,  I 
am  introducing  the  H.R.  2972  substitute  bill. 
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This  bill  is  a  fully  Integrated  bill  whkrh  incorpo- 
rates not  only  ttie  positive  reforms  introduced 
in  the  H.R.  1807— Mavroules/Conte  substitute 
bill— and  furtfier  enhances  and  improves  the 
section  8(a)  program,  but  it  also  recognizes 
the  administrative  failure  of  the  section  8(a) 
program  and  the  need  for  workable  and 
meaningful  reform  to  address  these  program- 
matic failures. 

The  H.R.  2972  substitute  bill  ofters  a  full 
and  complete  program  of  competitksn  within 
the  section  8(a)  program  as  one  important 
reform  and  enhancement  of  tf>e  program.  The 
Small  Business  Administration,  in  cooperation 
with  procuring  agencies,  will  be  requested  to 
identify  procurements  at  the  beginning  of  each 
fiscal  year  suitable  for  (X}mpetition  anrtong  8(a) 
firms  after  their  fifth  year  of  participation  in  the 
program.  These  procurements  can  be  supple- 
mented by  the  SBA  throughout  the  year.  Addi- 
tional contracts  which  8(a)  concerns  are  able 
to  identify  themselves  will  be  prcxxired  using 
tf>e  current  system  of  8(a)  prcx^rement. 

We  keep  in  mind  the  fact  that  tfie  section 
8(a)  program  has  not  been  effective  in  realiz- 
ing tf>e  legislative  goal  of  increasing  minority 
small  business  opportunities  arxJ  ownership. 
Twenty  years  after  institutkjn  of  the  sectkm 
8(a)  program,  less  than  2  percent  of  the  Fed- 
eral procurement  budget  is  contracted  with 
minority  small  businesses. 

The  regulatory  thicket  created  by  years  of 
Small  Business  Administration  regulation  of 
the  section  8(a)  program  has  not  only  sub- 
stantially contributed  to  this  failure  of  ttie  pro- 
gram, but  is  also  a  primary  cause.  Too  many 
regulations  have  been  promulgated  within  tfie 
administration  which  impede  tt>e  growth  and 
development  of  minority  small  txisir>esses. 
This  excessive  regulatory  environment  cannot 
be  continued  without  detriment  to  the  minority 
small  business  community  and  tfie  free  enter- 
prise system. 

Simply  stated,  the  programmatic  failures  of 
the  section  8(a)  program  must  be  addressed.  I 
believe  the  H.R.  2972  substitute  bill  is  ttie  ve- 
hicle for  ensuring  that  necessary  reform,  en- 
hancement, and  improvement  of  the  program 
is  accomplished.  I  urge  you  to  join  me  and  ttie 
cosponsors  of  the  substitute  tiill  in  supporting 
the  H.R.  2972  substitute  bill  to  ensure  tfiat  the 
legislative  goals  of  enhanced  minority  small 
business  opportunities  and  ownership  in  tfie 
free  enterprise  systems,  which  originally  in- 
spired Congress  20  years  ago,  are  met 


\ 


NOTCH  SITUATION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  ROE.  Mr.  Speaker,  I  wish  to.  tfiank  my 
colleague  from  New  Jersey  for  organizing  this 
opportunity  for  those  of  us  who  feel  so  strong- 
ly about  this  Issue.  It  is  an  Issue  which  affects 
almost  6%  million  retired  workers  bom  be- 
tween 1917  and  1921,  over  230,000  of  which 
reside  In  my  State  of  New  Jersey.  Think  atxxjt 
it,  6V^  million  people  represented  by  legisla- 
tion supported  by  over  170  Members  of  this 
House  of  Representatives  and  for  10  years 
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virtually  no  action  has  been  taken  on  the 
matter. 

It  has  been  a  year  and  a  halt  since  the 
GAO  was  asked  to  issue  a  report  on  the 
notch  situation  and  there  is  not  even  the  men- 
tion of  a  likely  date  for  its  release.  It  is  even 
questionable  that  when  the  report  is  released 
whether  or  not  hearings  will  be  held  on  the 
subject.  Something  is  fundamentally  wrong 
when  such  a  large  number  of  indivkjuals  are 
igrxxed  and  shut  out  of  the  democratic  proc- 
ess. 

These  are  conscientious  people  who 
worked  hard  all  their  lives,  through  some  of 
the  most  difficult  times  this  country  has  ever 
faced,  four  wars,  depression  and  recession. 
Now  they  have  organized  a  national  grass- 
roots campaign  to  restore  what  they  have  un- 
fairly been  deprived  of,  something  they  have 
paid  for  with  their  many  years  of  labor.  Mr. 
Speaker  they  deserve  to  be  heard. 


EXTENSIONS  OF  REMARKS 

leadership,  and  community  giving.  I  am 
pleased  to  join  with  so  many  of  Ns  friends, 
colleagues,  and  neighbors  in  saluting  him,  and 
I  know  that  my  colleagues  will  be  equally 
pleased  to  participate  in  this  manner. 


September  30,  1987 


A  TRIBUTE  TO  JACK  CANN 


HON.  NORMAN  D.  SHUMWAY 

OrCALIPORinA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  at  this  time  I 
woukl  like  to  ask  that  my  colleagues  join  with 
me  in  paying  tribute  to  an  extraordinary  man 
wfK)  has  given  so  much  of  himself  to  his  com- 
munity. Jack  Cann,  of  El  Dorado  County,  CA, 
will  be  honored  for  his  exemplary  record  of 
dedication  at  a  special  "Community  Social"  in 
Georgetown,  CA.  this  coming  Sunday. 

Virtiially  no  area  of  community  living  has  re- 
mained untouched  by  Jack  and  his  able  lead- 
ership. For  13  years,  he  has  served  as  a 
memljer  of  the  El  Dorado  Board  of  Education, 
serving  under  three  supervisors.  His  efforts 
were  instmmental  in  accomplishing  the  pur- 
chase of  27  acres  for  the  new  Board  of  Edu- 
cation Buikfing. 

Jack  also  served  for  17  years  as  a  volun- 
teer fireman;  he  was  Fireman  of  the  Year  in 
1985,  and  was  a  member  of  the  Georgetown 
Fire  District  for  5  years.  In  that  latter  capacity, 
Jack  was  active  in  Ambulance  Joint  Powers 
Service  Area  7. 

Jack's  fundraising  talents  know  no  bounds. 
He  has  successfully  raised  needed  money  for 
the  North  Side  Volunteer  Fire  Department,  the 
Golden  Sierra  High  School's  Turt  Club,  and 
numerous  high  school  scholarships.  He  has 
served  as  president  of  the  Georgetown  Divide 
Association,  and  shouW  take  well-deserved 
pride  in  the  fact  ttiat  Georgetown  Park  dou- 
bled in  size  and  was  turned  over  to  the 
County  Recreatkjn  Department  He  has  been 
a  member  of  the  Sugar  Loaf  Foundatkjn.  and 
president  of  Georgetown  Rotary,  while  also 
serving  as  chairman  for  procurement  of  the 
amphltf^eater  for  that  organizatkin. 

A  Navy  veteran  wtxj  served  in  the  Korean 
war.  Jack  has  been  a  local  businessman  in 
the  general  insurance  field  for  18  years.  He 
and  his  wife  of  33  years,  Mary  Lou,  have  four 
children.  He  has  extensive  experience  in  city 
government,  as  well  as  t)us«ness,  civic  affairs, 
educatran,  and  local  politk:s. 

Few  individuals  can  match  Jack  Cann's  self- 
less   record    of    irwotvement.    achievement 


FAIRNESS  FOR  ADOPTING 
FAMILIES  ACT 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
today  introducing  along  with  my  colleagues 
Congressmen  Frank  Wolf,  Charles 
Rangel.  and  Congresswoman  Patricia 
SCHROEDER  the  Faimess  for  Adopting  Fami- 
lies Act  This  legislation  would  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  a  de- 
duction for  adoption  expenses. 

I  believe  that  we  must  take  a  special  inter- 
est in  representing  our  Nation's  children.  We 
sometimes  forget  that  there  are  many  children 
who  do  not  live  in  permanent  homes  with 
loving,  nurturing  parents.  Just  as  each  child 
has  a  right  to  a  home,  I  believe  that  people 
who  are  eager  to  t>ecome  parents  should  not 
be  barred  only  due  to  the  fact  that  they 
cannot  afford  the  high  costs  associated  with 
adoption.  For  those  who  choose  this  option, 
and  it  Is  a  wonderful  way  to  form  families,  we 
should  not  be  placing  arbitrary  barriers  in  their 
path. 

We  have  not  done  very  much  to  encourage 
the  development  of  healthy  families,  despite  a 
lot  of  lip  service  to  this  kleal.  Children  are  still 
languishing  in  the  foster  care  system  much 
too  long,  their  best  interests  being  lost  in  the 
legal  tangle.  Many  prospective  parents  are 
ready  and  able  to  parent  older,  hard-to-place, 
and  handicapped  children  as  well  as  infants. 

I  believe  that  this  legislation,  when  enacted, 
will  alleviate  much  suffering  by  American  tax- 
payers wfK)  desperately  want  to  parent  but 
who  simply  do  not  have  the  savings  or  income 
necessary  to  meet  the  increasing  costs  of 
adoption.  Let  us  help  children  and  would-be 
parents  by  allowing  a  little  relief  that  is  already 
being  allowed  to  taxpayers  who  deduct  medi- 
cal expenses  for  childbirth.  It  woukJ  also  help 
families  wtio  are,  more  and  nrore,  choosing  to 
expand  their  own  families  through  adoption. 

Tax  reform  enacted  during  the  last  Con- 
gress leaves  this  issue  to  the  States.  Yet  re- 
search has  sfKJwn  that  most  States  have  nei- 
ttier  the  funds  nor  the  interest  to  initiate  adop- 
tkjn  assistance  programs.  If  we  want  to  inrv 
prove  children's  lives  now,  we  have  very  little 
time  to  waste. 

This  legislation  being  introduced  in  the 
House  today  with  a  compankjn  bill  in  the 
Senate  by  Senators  Orrin  Hatch  and  Paul 
Simon  woukj  provkle  a  tax  deductksn  for  rea- 
sonable and  necessary  adoption  fees  whwh 
are  directly  related  to  the  legal  adoption  of  a 
child  by  a  taxpayer.  These  fees  include 
agency  fees,  court  costs,  attorney  fees  and 
other  expenses  directly  related  to  Vhe  legal 
adoptkxi  of  a  child.  It  does  not  altow  ex- 
penses incurred  in  the  adoption  by  an  indivkJ- 
ual  of  tf>e  spouse's  child  since  such  a  chikj 
wouM  already  be  a  member  of  a  family.  The 


amount  allowable  shall  not  exceed  $5,000 
and  in  the  case  of  an  Internabonal  adoption, 
$7,000.  The  deduction  would  not  be  allowed 
for  anyone  wfiose  gross  income  exceeds 
$60,000.  And  to  encourage  more  companies 
to  join  those  who  already  provkle  employee 
reimbursement  for  adoption  expenses,  the  bill 
allows  for  a  business  expenses. 

One  of  the  primary  barriers  to  adoptton  for 
ttie  mainstream  of  American  citizens  who  wish 
to  adopt  is  the  cost  associated  with  adoptkjn. 
I  know  from  the  many  letters  I  have  received 
over  the  years  and  from  my  long  involvement 
in  adoption  issues  that  the  expenses  prohibit 
many  deserving  people  from  adopting  infants 
or  older  children.  It  Is  a  myth  that  those  who 
adopt  can  afford  to  do  so.  And  it  is  unfair  for 
only  those  who  can  afford  to  adopt  to  become 
parents.  It  is  unfair  to  the  children  who  I  be- 
lieve have  a  right  to  be  nurtured  in  loving 
homes.  And  it  is  shortsighted  if  we  do  not 
help  prospective  adoptive  parents  to  realize 
their  dream.  All  of  our  children  are  our  future, 
and  we  have  a  responsibility  as  legislators  to 
represent  their  needs. 

It  is  time  for  adoptk>n  as  a  niKXJe  of  family 
formation  to  receive  nwre  support,  and  I  urge 
my  colleagues  to  cosponsor  this  legislation 
arid  work  for  its  enactment 


THE  SITUATION  OP  YEVGENY 
YAKIR  AND  HIS  FAMILY 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  GRADISON.  Mr.  Speaker,  Yevgeny 
Yakir,  his  wife  Rima,  and  their  son,  Alexander, 
have  been  waiting  for  the  Soviet  Government 
to  grant  them  permisskjn  to  emigrate  to  Israel 
since  1973.  However,  the  Soviet  Government 
repeatedly  denied  their  requests. 

In  April  1979,  I  had  the  opportunity  to  meet 
the  Yakir's  personally  when  I  visited  the 
Soviet  Union.  As  a  dinner  guest  in  their  home, 
I  was  privileged  to  witness  their  courage  and 
determination  despite  the  years  of  hardship 
they  have  endured  because  of  the  Soviet 
Government's  polkaes. 

On  September  24,  1987,  the  official  Tass 
news  agency  reported  that  a  newly  formed 
government  commission,  established  to 
review  emigratton  applications  ttiat  have  been 
rejected  by  the  Soviet  Government  has  re- 
versed years  of  rulings  against  the  Yakirs.  Ttie 
commission  has  recommended  that  the  Yakir 
family  be  allowed  to  leave  the  Soviet  Union. 

I  am  especially  pleased  by  this  report  and  I 
hope  that  the  Yakir  family  will  be  allowed  final- 
ly to  realize  their  dream  of  emigration  to  Israel 
as  soon  as  possible.  I  only  regret  that  it  took 
so  long  for  the  Soviet  Government  to  grant 
tf>eir  request. 

The  Cincinnati  Jewish  Community  has 
worked  tirelessly  on  behalf  of  ttie  Yakir  family 
and  I  have  no  doubt  that  their  efforts  have 
prompted  the  Soviet  Government  to  act  favor- 
ably toward  Yevgeny  and  his  family.  I  am 
gratified  that  the  Soviet  Government  has 
taken  steps  to  resolve  numerous  refusenik 
cases  over  tfie  past  few  months  and  that 
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many  refuseniks  have  already  t>een  allowed  to 
emigrate. 

Nevertheless,  it  is  important  to  recognize 
that  thousands  of  others  are  still  waiting  to 
leave  the  Soviet  Union  and  that  hundreds  of 
thousands  more  are  still  afraid  to  apply  for 
permission  to  emigrate.  I  sincerely  hope  tfiat 
the  favorable  resolution  of  the  Yakir  case  her- 
alds a  new  beginning  for  Soviet  Jewry. 


a  tribute  to  rev.  harold 
Mckinley  wingo 


HON.  BOB  McEWEN 

or  OHIO 

nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Reverend  Harold  McKlnley 
Wingo  on  the  anniversary  of  his  55th  year  In 
the  ministry  this  October  4. 

Reverend  Wingo  is  a  charter  member  of  tfie 
NAACP,  the  Eastern  Unkjn  Missionary  Baptist 
Association,  the  Ohio  Baptist  General  Con- 
vention, the  Masonic  Lodge,  as  well  as  the 
Sck)to  Leadership  Conference.  In  addition,  the 
reverend  has  been  pastor  of  tfie  Zion  Baptist 
Church  for  39  years,  and  has  sen/ed  faithfully 
in  tfie  U.S.  Postal  Service  for  50  years. 

Mr.  Speaker,  his  many  years  of  pastoral 
duty  In  tfie  ministry,  postal  servrce,  and  tfie 
Ross  County  community  have  not  gone  unrec- 
ognized. Reverend  Wingo  fias  been  named 
Outstanding  Postal  Sen/ice  Star  Route  Carrier, 
awarded  the  NAACP  Community  Service 
Award,  and  has  received  an  honorary  doctor- 
ate from  Richmond  Theological  Seminary.  He 
has  also  served  as  president  of  the  Ross 
County  Black  Minister's  Conference. 

Once  again.  Mr.  Speaker.  I  want  to  extend 
my  warmest  and  sincere  congratulations  to 
Reverend  Wingo  for  his  outstanding  communi- 
ty and  pastoral  service,  and  commend  his  ac- 
complishments to  tfie  attention  of  my  col- 
leagues. May  God  bless  him. 


PENNSYLVANIA— BIRTHPLACE 
OF  LIBERTY  AND  "UBERTY" 


HON.  JOSEPH  M.  GAYDOS 

or  pnntsYLVAinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30.  1987 

Mr.  GAYDOS.  Mr.  Speaker,  on  Thursday. 
September  17.  1987,  the  eyes  of  the  Natkjn, 
indeed  the  worid,  focused  on  the  city  of  Phila- 
delphia, PA,  birthplace  of  our  country's  liberty. 

The  occasion,  of  course,  was  the  official  na- 
tional observance  of  the  200th  anniversary  of 
tfie  signing  of  the  Constitution  of  the  United 
States.  Americans,  from  coast  to  coast,  cele- 
brated tfie  event  In  grand  style. 

But  10  days  eariier,  on  tfie  side  of  the 
State,  a  group  of  Americans  heM  their  own 
celet>ratk>n  commemorating  "Liberty".  Their 
ceremonies  were  not  quite  so  prestigious  nor 
as  widespread  as  Philadelphia's  txjt  they  were 
just  as  significant  in  their  own  right  These 
Americans  were  celebrating  the  75th  anniver- 
sary of  tfieir  hometown — "Lit)erty  Borough. 
PA" 


EXTENSIONS  OF  REMARKS 

It  was  in  1912  ttiat  some  resident  of  a  cer- 
tain borough  in  southwest  Pennsylvania  re- 
belled against  what  they  believed  was  unfair 
taxation  by  the  local  government  These  citi- 
zens were  angered  that  they  were  not  sharing 
in  improvements  undertaken  by  tfie  borough, 
although  their  tax  dollars  were  being  used  to 
help  underwrite  the  costs.  So,  like  the  early 
colonialists,  they  launcfied  a  fight  for  free- 
dom—this time  in  tfie  courts — and.  like  the 
early  colonialists,  tfiey  won! 

On  September  7,  1912,  the  Quarter  Session 
Court  of  Allegheny  County  formally  approved 
tfie  creation  of  a  new  borough  for  these  citi- 
zens. Tfiey  named  it,  appropriately,  "Liberty." 

At  the  time,  the  new  municipality  was  the 
smallest  borough  in  the  State.  It  had  a  popula- 
tion of  only  100.  Its  school  district  created  at 
the  same  time  and  comprised  of  the  legal 
limits  of  the  new  borough,  numbered  just  82 
students  in  Grades  1  thru  8.  High  school  stu- 
dents had  to  finish  their  education  elsewfiere. 

But,  like  tfie  United  States.  Liberty  Borough 
grew  and  prospered.  Today,  it  has  a  popula- 
tion of  more  than  3,000.  Its  school  district  now 
is  part  of  the  South  Allegheny  Joint  School 
District  with  a  student  population  of  more  than 
1,800. 

Liberty  is  not  a  sprawling  metropolis  like 
Philadelphia.  But  it  is  a  thriving  community.  It 
has  excellent  educational  and  recreational 
programs,  outstanding  police  and  fire  protec- 
tion and  a  number  of  stores,  shops  and  busi- 
nesses that  make  it  a  truly  fine  place  to  raise 
a  family  in  a  good  environment. 

Mr.  Speaker,  if  I  sound  biased  in  my  re- 
marks It  is  with  good  reason.  I  am  proud  of 
Liberty  Borough.  I  live  there  and  raised  a 
family  there.  And,  I  consider  it  a  personal  privi- 
lege and  high  honor  as  a  Member  of  the  Con- 
gress of  tfie  United  States  to  extend,  on 
behalf  of  my  colleagues  in  Washington,  DC. 
congratulations  to  my  friends,  nelghtx>rs  and 
the  elected  officials  of  Liberty  Borough  on  the 
occasion  of  our  75th  anniversary. 


FARM  CREDIT  LEGISLATION- 
H.R.  3030 


HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  STANGELAND.  Mr.  Speaker.  I  would 
like  to  express  my  support  for  H.R.  3030  and 
the  preliminary  work  which  has  been  done  on 
this  bill.  Beginning  October  6,  the  work  will 
continue  and  I  look  forward  to  tfie  debate  as 
well  as  the  opportunity  to  add  some  important 
amendments  to  the  legislation. 

Among  the  provisions  in  the  1)111  are  impor- 
tant changes  in  lending  practices  which  are  in- 
tended to  benefit  the  farmer  and  provide 
greater  protection  against  unfair  foreclosures. 
Otfier  proviskjns  will  bring  much  needed  help 
to  a  system  which  has  been  troubled  by  years 
of  falling  land  and  commodity  prices.  Approxi- 
mately $4.8  billion  has  been  lost  since  1985 
and  the  remaining  $1.2  billion  of  usable  re- 
serves is  not  expected  to  be  enough  to  cover 
the  estimated  $3  billion  of  losses  that  have 
been  predicted  for  the  next  3  years.  In  addi- 
tKKi,  the  Farm  Credit  Corporation  of  America 
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is  predicting  that  total  capital  of  at  least  two 
Federal  land  banks  will  have  tieen  depleted 
by  tfie  end  of  December  and,  in  one  instance, 
perhaps  as  earty  as  the  end  of  Octot)er.  Also, 
it  is  expected  that  at  least  three  Federal  land 
banks  will  have  collateral  deficiencies  before 
the  end  of  the  year  and  one,  or  possibly  more 
districts,  will  be  collateral  defk:ient  by  Decem- 
ber 31.  1987. 

The  Credit  Subcommittee  has  hekj  exterv 
stve  hearings  from  March  all  tfie  way  into 
June  of  this  year  where  testimony  was  heard 
from  over  100  witnesses.  I  was  present  at 
many  of  these  hearings  and  took  part  in  them. 
Furthermore,  I  was  glad  to  see  tfiat  my  corv 
cerns  atXHit  protection  of  t)orrowers  stock 
were  incorporated  into  tfie  final  bill. 

When  the  House  continues  Its  work  on  H.R. 
3030,  I  will  offer  two  amendments  to  the  sec- 
tion dealing  with  the  secondary  market  One 
amendment  adds  the  requirement  that  an  agri- 
cultural mortgage  marketing  facility  ftave  ac- 
ceptable managerial  ability  to  carry  out  its 
functions.  The  other  makes  clear  that  tfie  Fed- 
eral Agricultural  Mortgage  Corporation  must 
use  as  much  of  its  fee  income  as  necessary 
to  build  a  resen/e  against  losses. 

These  amendments  are  very  straightforward 
and  are  intended  to  insure  that  the  secondary 
market  provisions  function  in  an  effkaent  and 
equitable  manner.  H.R.  3030  is  a  very  com- 
plex and  important  piece  of  legislatk>n  and  as 
October  6  approaches.  I  look  forward  to  par- 
ticipating in  the  debate  and  adding  my  amend- 
ments to  the  final  bill. 


A  SALUTE  TO  ROBERT  W.  BERG 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  Mr.  Robert  W.  Berg.  On  October 
25.  1987,  Mr.  Berg  will  be  recognized  for  his 
30  years  of  involvement  with  the  Cub  Scouts 
and  the  Boy  Scouts.  He  will  be  honored  by  his 
colleagues  and  the  Cub  Scouts  of  Pack  790 
of  Frackville,  PA.  where  he  has  served  as 
Cubmaster  since  1 970. 

Mr.  Berg  has  had  a  distinguished  career  in 
Scouting.  As  a  Scout  himself,  he  received 
Scouting's  highest  honors,  including  ttie  Eagle 
Scout  award  and  selection  to  the  Order  of  tfie 
Arow.  He  also  had  the  honor  of  serving  in  the 
color  guard  for  tfien-President  Harry  Truman 
at  ttie  second  national  jamboree  held  in  Valley 
Forge  in  1950. 

Mr.  Berg  continued  his  commitment  to 
Scouting  as  the  years  went  by.  He  became 
Cubmaster  of  Pack  790  in  1970,  leading  the 
pack  to  numerous  awards.  He  was  also  instru-.  i 
mental  in  arranging  events  for  Cub  Scouts 
throughout  the  Broad  Mountain  District.  These 
events  included  the  Pinewood  Derby  and  tfie 
Broad  Mountain  Olympk^s.  In  recognition  of 
his  outstanding  efforts,  Mr.  Berg  was  awarded 
the  Scouter's  Key  and  the  Broad  Mountain 
District  Award  of  Merit.  In  1980,  he  was  hon- 
ored with  Scouting's  highest  tribute,  the  Silver 
Beaver  Award. 

Bob  Berg  can  look  back  with  pride  on  his 
many  outstanding  achievements  in  Scouting.  I 
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know  that  my  colleagues  will  join  me  in  honor- 
ing Mr.  Berg  for  his  30  years  of  dedicated 
service  and  in  wishing  him  the  best  of  luck 
and  continued  good  fortune  in  the  future. 
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SKELTON  HONORS  WELLINGTON     A  TRIBUTE  TO  BEUENLA  BROWN 


A  CONGRESSIONAL  SALUTE  TO 
DR.  CAL  FARMER 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
m  THI  HOUSE  OF  RKPRISEWTATIVES 

Wednesday,  September  30.  1987 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  my 
hoTKX  to  rise  today  to  pay  tribute  to  Dr.  Cal 
Farmer.  Dr.  Farmer  will  be  honored  at  a  lunch- 
eon at  the  Queen  Mary.  October  29,  1987. 

Cal  Farmer  was  bom  and  raised  in  Kansas. 
His  determination,  integrity,  and  commitment 
to  education  propelled  htm  to  do  grauduate 
work  at  California  State  University,  Long 
Beach,  and  UCLA  and  he  received  his  master 
of  science  degree  from  Kansas  State  Univer- 
sity. Cal's  untiririg,  persistent  nature  compels 
him  to  undertake  many  projects  and  to  sup- 
port organizations  directed  toward  the  better- 
ment of  his  community. 

Cal  has  compiled  a  long  list  of  community 
service  achievements.  He  serves  on  the  board 
of  directors  lor  the  Better  Business  Bureau  for 
Los  Angeles  and  Orange  Counties,  the  Indus- 
try Education  Council  of  Califorr>ia,  the  Down- 
town Long  Beach  Associates,  California  Asso- 
ciatkjn  of  Vocational  Education  [CAVE],  and  is 
a  past  member  of  tfie  board  of  directors  of  the 
Long  Beach  Area  Chamber  of  Commerce.  Cal 
serves  as  vkx  president  of  the  Industry  Edu- 
cation Council  of  California,  executive  director 
of  the  Long  Beach  Council;  charter  member  of 
the  Committee  300  Board  of  Govenxxs; 
Queen  Mary  Club;  founding  member  of  the 
Intematksnal  Business  Association,  arnj  a 
member  of  Vt\e  Downtown  Long  Beach  Lions 
Club.  He  IS  also  the  past  president  of  the 
Navy  League  of  Long  Beach,  Harbor  Empkjy- 
er  Advisory  Group  and  is  a  Port  Ambassador. 

Along  with  Cal's  long  list  of  impressive  ac- 
complishments, he  has  been  recognized  by 
his  fnends  and  colleagues  as  an  outstanding 
citizen.  As  a  past  president  of  the  National  As- 
sociatkxi  of  Distributive  Education  Teachers 
[NADET],  he  was  awarded  the  only  honorary 
life  membership  ever  issued  by  NADET  in 
Cakfomia.  He  has  also  been  awarded  an  hon- 
orary life  membership  in  the  Distritxitive  Edu- 
cation Clubs  of  America  [DECA]  by  the  Cali- 
fornia Association,  and  in  1971,  Cal  was  hon- 
ored by  the  city  of  Long  Beach  as  the  "Lobby- 
ist for  Youth." 

Mr.  Speaker,  as  you  can  see.  Dr.  Cal 
Farmer  has  done  so  much  to  serve  his  cont- 
munity,  and  has  helped  make  it  a  special 
place  in  which  to  live  and  work.  My  wife,  Lee, 
joins  rT»e  in  cor>gratulating  Cal  on  all  his  great 
achievements.  We  wish  him  and  his  wife. 
Nancy,  arnl  their  two  chiWren,  Paula  and  Jon, 
happiness  and  all  the  best  in  tf>e  years  ahead. 


HON.  IKE  SKELTON 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1987 

Mr.  SKELTON.  Mr.  Speaker,  I  wish  to  tell 
my  felk>w  Members  a  little  about  the  proud 
history  of  Wellington.  MO.  This  year,  1987,  is 
the  year  of  Wellington's  sesquicentennial  cele- 
bration. Wellington  is  located  on  the  Missouri 
River  bluff,  at  the  junctkjn  of  Highways  224 
and  131,  and  commands  an  excellent  view  of 
the  river  and  the  fertile  countryside. 

In  1819,  settlers  were  attracted  to  the  area 
because  the  deep  fertile  soil  opened  farms 
between  the  Sni  Creek,  near  the  present  site 
of  Wellington.  A  tanning  yard  was  established 
on  the  brook  to  the  south  of  Wellington  in 
1830.  Today,  Tanyard  Acres  gets  its  name 
from  this  early  venture.  Jacob  and  Peter 
Wolfe  built  a  storehouse  on  the  banks  of  the 
Missouri  River  and  soW  wood  to  the  passing 
steamboats.  This  became  known  as  Wolfe's 
Landing  and  is  located  at  the  north  end  of 
Cherry  Street. 

Settlers  continued  to  come  into  the  area 
and  in  May  1837,  Jacob  Wolfe  and  Isaac 
Bledsoe  went  before  the  county  court  to  char- 
ter a  town  on  tfie  site  known  as  Tyro.  On 
August  23,  1837,  Tyro  was  discarded  and  the 
plat  aeated  for  the  town  named  Wellington. 
Soon  after,  historically  minded  persons  re- 
named the  town  of  Lisbon  5  miles  to  the  west. 
Napoleon.  Following  this,  the  resort  area  of 
Helm's  Lake  located  between  Wellington  and 
Napoleon  was  renamed  Waterioo. 

The  first  church,  a  unon  church  of  four  de- 
nominatrans,  including  the  Methodists,  was 
built  in  1840.  The  first  school  was  built  on 
Tanyard  Branch  in  1843. 

The  years  before  and  during  the  Civil  War 
were  ones  of  much  unrest  and  strife  for  the 
area.  Many  rakjs  and  battles  occurred  In  the 
town  and  surrounding  area.  In  the  1870's,  the 
first  coal  mine  was  operied  and  ttie  railroad 
through  Wellington  was  completed  in  1876. 
The  1880's  saw  Germans  of  the  Evangelical 
faith,  attracted  by  the  area's  fertile  soil,  begin 
to  settle  in  the  vicinity.  In  a  short  time,  Wel- 
lington became  tfie  center  of  German  farming 
community. 

Tfie  Missouri  River,  always  a  major  force  af- 
fecting the  destiny  and  development  of  ttie 
community,  caused  much  havoc  wfien  fk)od- 
ing.  In  the  flood  of  1918  tfie  river  changed  Its 
course  northward  leaving  Wellington  no  longer 
on  ttie  river  tiank. 

Today  the  to«vn  of  Wellington  has  four 
active  churches,  ttie  Wellington-Napoleon 
scfiool  system,  a  number  of  businesses  irv 
duding  a  bank,  its  own  fire  and  police  depart- 
ments, ambulance  servk:e,  medical  clink;,  city 
hall,  and  a  city  park  located  on  the  town 
square.  There  is  a  Lion's  Club  park  under  con- 
structk>n  on  the  west  edge  of  town,  a  post 
offrce  wtiich  serves  over  800  people.  There  is 
at  least  one  home  on  the  Natnnal  Register, 
with  several  others  dating  back  to  the  late 
1  SCO's. 


HON.  JOSEPH  J.  DioGUARDI 

or  KirW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Beuenia  Brown,  a  distingulsfied 
constituent,  for  her  dedicated  community  serv- 
k;e  and  devotion  to  mankind. 

Beuenia's  achievements  and  accomplish- 
ments earned  her  the  honor  of  being  con- 
ferred a  past  matron  of  the  Maybelle  Chapter 
No.  18,  Order  of  Eastern  Star,  Prince  Hall  Af- 
filiatkjn.  Beuenia  served  in  this  capacity  with 
"distinction  and  pride"  because  she  unselfish- 
ly gave  of  herself  without  any  request  for,  or 
receipt  of,  monetary  compensation.  Her  suc- 
cess is  due  to  the  diversified  servk:es  ren- 
dered to  her  chapter,  the  city  of  New  Ro- 
chelle,  the  County  of  Westchester,  and  the 
State  of  New  York. 

Beuenia  is  an  involved  indivkjual  for  all 
worthy  causes  and  is  inspired  by  her  religious 
devotion.  She  is  a  communicant  of  the  Shiloh 
Baptist  Church  of  New  Rochelle  where  she 
has  served  for  a  decade  as  chairperson  of  the 
pastoral  committee.  Committed  to  youth  activi- 
ties and  wishing  to  share  her  knowledge, 
Beuenia  was  also  an  active  member  of  the 
teaching  staff  at  the  Shiloh  Baptist  Sunday 
School  tor  many  years  and  also  served  as 
treasurer. 

On  tfie  local  level,  Beuenia's  services  in- 
clude holding  the  title  of  past  presklent  of  the 
F.  Willia  Davis  Women's  Club,  presklent  of  the 
Beautkjians  Unit  No.  35  of  New  Rochelle,  NY. 
and  youth  supervisor  of  the  F.  Willia  Davis 
League  of  Giris  and  Boys.  On  a  broader  level, 
Beuenia  is  on  tfie  executive  tward  of  tfie  Na- 
tional Association  for  tfie  Advancement  of 
Colored  People,  presently  serving  as  member- 
ship chairperson,  is  the  first  vk:e  president  of 
the  Empire  State  Federation  of  Women's 
Club,  Inc.,  is  on  the  board  of  the  State  Beauty 
Culturist  Associatkjn  and  served  on  the  execu- 
tive board  of  the  New  York  Institute  for  the 
Education  of  tfie  Blind. 

Despite  her  tireless  efforts  and  unyielding 
involvement  in  an  array  of  activities,  Beuenia 
is  devoted  and  caring  to  her  husband,  Ken- 
neth, and  to  their  daughter.  Sharon  Lynn. 

Mr.  Speaker,  please  join  me  in  paying  trit>- 
ute  today  to  Beuenia  Brown.  I  am  proud  to 
know  Beuenia  Brown  and  have  tier  in  my  dis- 
trict. 


THE  FINANCIAL  SERVICES 

HOLDING   COMPANY   ACT:    H.R. 
3360 


HON.  DAVID  DREIER 

or  CALirORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker. 
Congress  recently  imposed  an  ill-conceived 
moratorium  on  banking  institutions  from  en- 
gaging in  certain  securities,  insurance,  and 
real  estate  activities.  However.  It  dkj  so  with 
tfie  understanding  that  both  the  House  and 
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Senate  Banking  Committees  would  move  ex- 
peditiously on  legislation  to  restructure  our  fi- 
nancial services  industry.  The  moratorium,  we 
were  told,  was  needed  to  "keep  our  feet  to 
the  fire"  so  to  speak— to  freeze  the  balance 
of  competition  until  Congress  can  reshape  the 
Natkjn's  outdated  banking  laws. 

Well,  tfiat  moratorium  was  enacted  over  2 
months  ago,  and  only  6  months  remain  before 
it  expires.  While  the  banking  industry  contin- 
ues to  operate  under  a  legal  structure  that  is 
dangerously  inadequate,  no  action  has  been 
taken  by  the  House  Banking  Committee,  and 
none  is  scheduled.  Now  there  is  talk  of  ex- 
tending the  moratorium — a  recognitk>n  tfiat 
Congress  is  incapable  of  coming  to  a  conserv 
sus  on  financial  restructuring. 

In  an  effort  to  move  forward  in  the  debate 
on  the  appropriate  legal  and  regulatory  struc- 
ture of  banking  institutions  and  their  affiliates, 
I  introduced  tfie  Financial  Servk^es  Holding 
Company  Act,  H.R.  3360.  This  proposal,  de- 
veloped by  the  Assodatkxi  of  Bank  HokJIng 
Go's.,  would  authorize  the  creatk>n  of  "Finan- 
cial Services  Holding  Companies." 

Under  this  proposal,  if  a  nonbank  inst)tutk)n 
cfiooses  to  own  a  full  service  commercial 
bank,  or  a  bank  fwlding  company  seeks  full 
scale  entry  into  the  securities,  real  estate,  or 
Insurance  fields,  the  institutk>ns  could  do  so 
by  forming  a  financial  services  hokiing  compa- 
ny. Existing  institutk>ns  and  tfie  Federal  and 
State  laws  that  govern  them  would  remain 
Intact 

The  Financial  Services  Hokiing  Company 
would  be  a  corporation,  chartered  under  State 
law,  owning  a  bank  holding  company  and  one 
or  more  otfier  companies  that  are  financial  In 
nature.  Tfie  Bank  Holding  Company  Act  and 
the  present  regulatory  system  would  apply  to 
bank  holding  companies  with  tfie  Finaricial 
Sen/k:es  Holding  Company  parent.  There 
would  be  appropriate  amendments  to  insulate 
ttie  bank  holding  company  and  its  insured 
subsidiaries  from  the  Financial  ServKes  Hom- 
ing Company. 

I  am  introducing  this  t)ill  because  it  is  a  step 
toward  a  better  capitalized  and  more  competi- 
tive banking  system.  This  does  not  mean, 
however,  that  Congress  should  not  conskler 
other  innovative,  comprefiensive  financial  re- 
structuring plans. 

Recently,  a  number  of  proposals  for  finan- 
cial reform  have  emerged  which  are  worth 
congressk>nal  conekieratk)n.  My  colleague 
from  Delaware,  Mr.  Carper,  has  Introduced 
an  innovative  proposal  that  builds  on  State  ini- 
tiatives. FDIC  Chairman  William  SekJman  re- 
cently announced  tfie  release  of  an  FDIC 
study  on  financial  restructuring  whk:h  calls  for 
reviskjn  of  restrictions  on  bank  powers,  own- 
ership and  affiliates,  while  strengthening  the 
safety  and  soundness  of  tianks  at  the  same 
time.  I  am  also  in  the  process  of  developing 
another  alternative  approach  whk^h  provkJes 
new  products  and  servk:es  and  creates  con- 
sumer banks. 

Tfiere  is  one  common  issue  tfiat  will  surface 
during  discussk>n  of  tfiese  various  proposals. 
That  is  tfie  separalksn  of  banking  and  com- 
merce. I  recognize  that  the  bill  I  am  introduc- 
ing today  does  not  provide  for  a  completely 
level  playing  field  by  allowing  commercial 
firms  to  acquire  banks.  However,  I  believe  the 
separatkin  of  banking  and  commerce  should 
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be  serk}usly  reevalutated  by  Congress  to  de- 
termine whether  it  is  btocking  the  way  to  a 
more  consumer  oriented,  competitive,  and 
safe  banking  system. 

I  also  recognize  that  consideration  of  the  Fi- 
nancial Services  Holding  Company  concept  is 
a  long-term  proposition.  But  I  believe  Its  intro- 
ductk>n  is  helpful  in  the  short  run  because  it 
embraces  several  basic  principles  which 
should  be  included  in  any  comprehensive  re- 
structuring Congress  may  enact.  It  provides 
for  functional  regulation,  parity  of  treatment 
among  financial  firms,  separately  capitalized 
subsidiaries,  and  restrictions  on  transactions 
among  affiliates.  Furthermore,  there  is  no 
reason  why  these  same  principles  cannot  be 
applied  in  the  interim  to  any  legislation  we 
may  consider  as  sfiort-run  responses  to  the 
problems  of  financial  institutran  structure. 

Tfie  Rnandal  Servk:es  Holding  Company 
Act  has  tfie  support  of  the  American  Bankers 
Associatk>n,  the  Bank  Capital  Markets  Asso- 
ciatk>n  and  tfie  Consumer  Bankers  Associa- 
tkxi.  It  is  an  approach  designed  to  combine 
safety  and  soundness  on  behalf  of  customers 
of  insured  depository  institutions  with  a  degree 
of  regulatory  and  supervisory  flexibility  needed 
for  financial  institutions  to  compete  in  today's 
ever  cfianging  financial  environment. 

I  include  herewith  a  more  detailed  explana- 
tkxi  of  the  Financial  Servrces  Holding  Compa- 
ny Act  I  urge  my  colleagues  to  carefully  con- 
sider the  merits  of  H.R.  3360  and  join  me  in 
cosponsoring  this  innovative  approach  to  re- 
structuring the  financial  services  industry. 
Featurxs  or  THi  Financial  Services 
Holding  Company  Act 
The  bill  creates  a  "Financial  Service  Hold- 
ing Company"  (FSHC)  whereby  corpora- 
tions "financial  in  nature"  can  voluntarily 
Join  together  In  a  common  enterprise  under 
the  FSHC  umbrella.  Existing  institutions, 
such  as  tumks  and  l>ank  holding  companies, 
S&L's  and  S<ScL  holding  companies,  insur- 
ance companies,  securities  firms,  and  so  on 
would  remain  intact,  and  so  would  the  laws 
and  regulations  affecting  them— except 
where  ctianges  are  needed  to  allow  tlie 
FSHC  to  operate.  Change  would  occur  when 
the  management  of  a  non-bank  financial 
firm  decides  to  own  a  full-service  commer- 
cial bank,  or  the  management  of  a  full-serv- 
ice commercial  banking  firm  decides  to 
enter  the  insurance,  securities  or  real  estate 
fields. 

The  FSHC  uses  the  bank  holding  compa- 
ny as  the  basic  building  block,  rather  than  a 
t)ank.  for  two  reasons.  First,  the  bank  hold- 
ing company  format  is  the  dominant  type  of 
institution  in  banking.  At  the  end  of  1986. 
there  were  6.465  bank  holding  companies. 
and  they  controlled  9.409  commercial  banks 
out  of  the  14.000  in  operation  today. 
Second,  the  regulatory  and  supervisory 
mechanisms  affecting  bank  holding  compa- 
nies and  their  bank  sul>sidiaries  are  in  place 
and  have  proven  to  t)e  effective.  Safety  and 
soundness  must  be  at  the  heart  of  our  con- 
sideration of  any  financial  structure  initia- 
tives, and  it  makes  sense  to  me  to  preserve  a 
safety  net  that,  by  and  large,  has  functioned 
well  to  protect  America's  consumers  and 
businesses. 

The  FSHC  would  be  certified  to  operate 
by  the  Federal  Reserve  Board,  and  the  sul>- 
sidiary  companies  of  the  FSHC  would  be 
regulated  by  their  present  regulators— fed- 
eral or  state.  This  approach— "functional 
regulation"— would  apply  to  each  subsidiary 
of  the  FSHC.  For  example,  as  I  have  indi- 
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cated.  bank  holding  companies  would  l>e 
regulated  and  supervised  by  the  Federal  Re- 
serve Board,  their  sulwidiary  banks  by  the 
Comptroller  of  the  Currency,  state  bank  au- 
thorities, and  the  Federal  Deposit  Insurance 
Corporation,  as  appropriate.  S&L's  would  l>e 
regulated  and  supervised  by  the  Federal 
Home  Loan  Bank  Board  and  sUte  thrift  su- 
pervisors; insurance  companies  by  the  state 
insurance  commissioners;  and  investment 
companies  and  securities  firms  by  the  Secu- 
rities and  Exchange  Commission  and  state 
securities  commissioners. 

The  role  of  the  Federal  Reserve  Board 
with  regard  to  the  FSHC  and  its  non-bank 
holding  company  subsidiaries  would  l>e 
largely  ministerial  in  nature.  For  example, 
the  Federal  Reserve  Board  would  review  no- 
tices requesting  certification  or  to  acquire 
additional  "financial  in  nature"  firms,  but 
the  proposed  actions  could  go  ahead  unless 
the  Board  chose  to  notify  the  applicant, 
within  30  days,  that  the  proposal  does  not 
meet  the  statutory  standards  for  certifica- 
tion. These  provisions  aim  to  achieve  a  bal- 
ance l)etween  a  proper  degree  of  supervision 
and  regulation  and  the  flexibUity  that  fi- 
nancial institutions  must  have  to  compete. 

After  the  primary  concern  for  safety  and 
soundness,  a  second  key  feature  of  this  pro- 
posal is  its  voluntary  aspect.  A  bank  holding 
company  in  operation  today  could  continue 
as  is.  offering  the  limited  insurance,  securi- 
ties and  real  estate  products  now  permitted 
under  Regulation  "Y"  and  the  Bank  Hold- 
ing Company  Act.  Only  if  the  bank  holding 
company's  management  wished  to  engage  in 
a  full  range  of  insurance,  securities,  or  real 
estate  services  would  it  become  necessary  to 
organize  an  FSHC.  Similarly,  if  a  non-bank 
financial  firm  did  not  wish  to  t>ecome  affili- 
ated with  a  full-service  bank,  then  it  would 
not  fiave  to  form  an  FSHC.  This  would  only 
l)ecome  necessary  if  the  management  decid- 
ed the  firm  should  affiliate  with  a  bank. 

In  addition,  the  bill  incorporates  provi- 
sions that  permit  banks  to  engage  directly 
in  low-risk  activities  such  as  insurance,  real 
estate,  or  securities  brokerage.  These  provi- 
sions are  intended  to  give  smaller  banks 
some  of  the  marketing  flexibility  which  will 
l)e  accorded  bank  holding  companies  under 
the  FSHC  structure  without  requiring  them 
to  either  become  l>ank  holding  companies  or 
to  form  an  "upstream"  financial  services 
holding  company.  ^ 

A  third  key  feature  is  the  promise  this  bill 
holds  out  for  consumers— in  terms  of  great- 
er efficiencies,  convenience,  and  innova- 
tion—l>ecause  it  will  tend  to  increase  comp^e- 
tition.  Aggressive  managements  that  seek  to 
serve  the  American  public  in  tietter  ways 
will  find  the  FSHC  a  versatile  vehicle  to 
carry  out  their  plans.  New  blood  will  be  in- 
jected into  the  banking,  securities,  insur- 
ance and  real  estate  businesses;  this  added 
competition  will  produce  more  efficient  and 
cheaper  ways  of  delivering  products  and 
services  that  have  not  l>een  available  before. 
All  of  this  constructive  ferment  will  t>enefit 
consumers,  a  consideration  which  should  he 
at  the  core  of  congressional  policy. 
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THE  FOREIGN  INCOME  TAX 
EQUITY  ACT  OP  1987 

HON.  Bni  FRENZEL 

oPimnnsoTA 

in  TH«  HOUSE  OF  RKPRISENTATTVSS 

Wednesday.  September  30,  1987 
Mr.  FRENZEL.  Mr.  Speaker,  the  provisions 
of  the  Senate  arxJ  House  versions  of  the  Tax 
Reform  Act  of  1986  (Putjlic  Law  99-514)  were 
reconciled  under  severe  budgetary  and  time 
pressures. 

As  a  result  of  ttiose  pressures,  inequities  in 
the  taxation  of  foreign  source  Income  resulted. 
Several  provisions  of  the  1986  act  caused 
similar  factual  situations  to  be  subject  to  dif- 
fering tax  treatment.  The  act  also  failed  to 
coaect  areas  of  asymmetrical  tax  treatment 
tfiat  were  exacertjated  by  the  1986  act's  pro- 
visions. Finally,  the  act  violates  long-standing 
sound  tax  policy  specifically  designed  to  deal 
(airly  with  taxing  foreign  source  income. 

The  Foreign  Income  Tax  Equity  Act  of  1986 
would  correct  ttiese  Inequities,  provide  sym- 
metry and  reestablish  sound  prindpies  con- 
sistent with  past  tax  policy.  The  Equity  Act 
would  preclude  double  taxation  by  removing 
the  limitation  on  foreign  tax  credits  in  the  cal- 
culation of  the  alternative  minimum  tax  liability. 
Further,  double  taxation  on  foreign  source 
income  would  be  lessened  by  requiring  inter- 
est paid  by  foreign  affiliates,  as  well  as  ttie 
assets  of  those  affiliates,  to  be  taken  into  ac- 
count in  allocating  interest  of  the  domestk; 
consolklated  group  (or  foreign  tax  credit  pur- 
poses. 

Gains  associated  with  the  sale  of  a  foreign 
affikate  woukj  be  classified,  for  separate  for- 
eign tax  credit  limitation  purposes,  in  accord- 
ance with  the  underlying  earnings  of  that  affili- 
ate. Gains  (rom  the  sale  of  U.S.  affiliated  and 
non-U.S.  affiliates  wouW  be  sourced  in  ac- 
cordance with  consistent  mies;  effective  con- 
trol would  be  recognized  when  more  than  50 
percent  ownership  was  held  consistent  with 
other  historical  provisions  of  the  code.  Pre- 
1987  accumulated  subpart  F  deficits  would  be 
carried  forward  to  reduce  subsequent  subpart 
F  income  consistent  with  past  precedent.  The 
.  open  issue  on  alkx:atk)n  of  domestk:  research 
and  devetopment  expenditures  would  be  re- 
solved for  future  years  by  alkx^ting  at  least 
67  percent  of  such  domestk:  expense  to  the 
U.S.     operatkxis.     Domestk:     losses    whk:h 
reduce  foreign  source  income  and  foreign  tax 
credits  would  be  recaptured  and  subsequent 
U.S.  source  income  would  be  re-sourced  as 
foreign  source  income  so  as  to  avokl  double 
taxatk>n  and  provkle  symmetry  with  the  tax 
treatment  of  overall  foreign  losses  in  ttie  cal- 
culatkxi  of  the  limitatkDn  on  ttw  foreign  tax 
credit 

I  ask  Ckxigress  to  join  me  in  the  support 
and  passage  of  this  bill  whteh  will  not  only 
provkle  equity,  symmetry  and  sound  tax 
polKy,  but  will  also  tend  to  minimize  the  other- 
wise unfair  U.S.  tax  burden  cast  upon  U.S. 
business  operating  atKoad  in  competition  with 
foreign  owned  companies.  The  adoption  of 
this  bill  would  serve  as  a  supplement  to,  and, 
be  consistent  with  the  principle  objectives 
whch  gave  rise  to  the  trade  bill  whk:h  is  now 
in  conference. 
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H.R. 33«» 

Be  it  enacted  by  the  Senate  and  House  of 
Represenlativea  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  AMENDMENT  OF  THE  INTERNAL  REVE- 
NUE CODE  OP  1*84. 

Except  u  Otherwise  expreasly  provided, 
whenever  In  thia  Act  an  amendment  Is  ex- 
pressed In  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue 
Code  of  1986. 

SBC.  1  ALTERNATIVE  MINIMUM  TAX  FOREIGN  TAX 
CREDFT. 

Paragraph  (2)  of  section  59<a)  Is  deleted. 

SEC    J.  RILES  FOR  ALLOCATING  INTEREST.  ETC. 
TO  FOREIGN  SOURCE  INCOME 

Subsection  (e)  of  section  864  (relating  to 
the  aUocatlon  of  Interest  expense  and  other 
expenses)  Is  amended  to  read  as  follows: 

"(e)    Roles    for    Allocating    IirrniEST, 

KIC.— 

"(1)  Thxathxht  of  affiliated  oroufs.— 
For  purposes  of  section  904,  except  as  other- 
wise provided  In  this  section,  the  taxable 
income  of  an  affiliated  group  from  sources 
ouUlde  the  United  States  shaU  be  deter- 
mined by  allocating  and  apportioning  inter- 
est expense  to  such  income  in  an  amount 
equal  to— 

"(A)  the  total  interest  expense  of  the  ex- 
panded affiliated  group  which  includes  such 
affiliated  group,  multiplied  by 

"(B)  a  percentage  equal  to  the  ratio  which 
the  foreign  asseU  of  the  expanded  affiliated 
group  bears  to  all  assets  of  the  expanded  af- 
filiated group. 

"(2)  TREATMEWT  of  FOBEICM  subsidiary  IN- 
TEREST EXFEHSE.— Interest  expense  allocated 
to  foreign  source  income  under  the  rules  of 
paragraph  (1)  shaU  be  reduced  (but  not 
l>elow  zero)  by  any  Interest  expense  in- 
curred by  any  foreign  corporation  In  the  ex- 
panded affiliated  group  to  the  extent  such 
interest  would  have  been  allocated  and  ap- 
portioned to  foreign  source  Income  of  such 
corporation  if  this  subsection  were  applied 
separately  to  all  foreign  corporations  in  the 
expanded  affiliated  group  as  If  such  corpo- 
rations were  an  affiliated  group.  A  similar 
reduction  shall  be  made  in  the  case  of  a  cor- 
poration described  In  section  1504(bK4). 

■•(3)  Gross  income  method  may  not  be 
USED  FOR  INTEREST.— All  allocations  and  ap- 
portionments of  interest  expense  shall  be 
made  on  the  basis  of  assets  rather  than 
gross  income. 

■■(4)   TaX-EXEMFT    ASSETS    NOT   TAKEN    INTO 

ACCO0NT.— For  purposes  of  allocating  and 
apportioning  any  deductible  expense,  any 
tax-exempt  asset  (and  any  Income  from 
such  an  asset)  shall  not  be  taken  into  ac- 
count. A  similar  rule  shall  apply  in  the  case 
of  any  dividend  (other  than  a  qualifying  div- 
idend as  defined  in  section  243(b))  for  which 
a  deduction  Is  allowable  under  section  243  or 
245(a)  and  any  stock  the  dividends  on  which 
would  be  so  deductible  and  would  not  be 
qualifying  dividends  (as  so  defined). 

"(5)  Basis  of  stock  in  certain  corpora- 
tions   ADJUSTED    FOR    EARNINGS    AND    PROFITS 

CHANCES.— For  purposes  of  allocating  and 
apportioning  expenses  on  the  basis  of 
assets,  the  adjusted  basis  of  any  asset  which 
is  stock  In  a  corporation  which  Is  not  Includ- 
ed In  the  expanded  affiliated  group  and  In 
which  members  of  the  expended  affiliated 
group  own  10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  in  such  corporation 
shall  be— 

"(A)  increased  by  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  attrib- 
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uUble  to  such  stock  and  accumulate  during 
the  period  the  taxpayer  held  such  stock,  or 
"(B)  reduced  (but  not  below  zero)  by  any 
deficit  In  earnings  and  profits  of  such  corpo- 
ration attrlbuUble  to  such  stock  for  such 

period.  

"(6)  Exception  for  interest  expense  of 
certain  domestic  subsidiaries.— 

"(A)  In  General.— a  domestic  corporation 
which  is  a  meml)er  of  an  affiliated  group 
and  which  Incurs  interest  expense  with  re- 
spect to  qualified  Indebtedness  (as  defined 
in  subparagraph  (C)  may  elect  to  allocate 
and  apportion  Interest  expense  incurred 
with  respect  to  such  qualified  indebtedness 
under  the  rules  of  paragraphs  (1)  through 
(5)  as  if  such  corporation  were  the  common 
parent  corporation  of  an  expanded  affili- 
ated group  consisting  of  such  domestic  cor- 
poration and  any  corporation  at  a  lower 
level  in  the  chain  of  corporations  which  In- 
cludes such  domestic  corporation. 

"(B)  Equalization  rule.— All  interest  ex- 
pense of  the  affilUted  group  not  allocable 
to  qualified  Indebtedness  shall  be  allocated 
to  foreign  source  Income  to  the  extent  such 
expense  does  not  exceed  the  amount  of  all 
Interest  expense  which,  but  for  this  para- 
graph, would  have  l)een  so  allocated. 

"(C)  Qualified  indebtedness.— For  pur- 
poses of  this  paragraph,  qualified  indebted- 
ness means  any  borrowing  from  any  unre- 
lated party  which  Is  not  guaranteed  (or  In 
any  other  way  faciliUted)  by  any  corpora- 
tion within  the  same  affUlated  group  as  the 
borrower  (other  than  a  corporation  at  a 
lower  level  in  the  chain  of  includible  corpo- 
rations). 

"(D)  Effect  of  certain  transactions  on 
qualified  indebtedness.— To  the  extent  a 
domestic  corporation  allocating  interest  ex- 
pense under  the  rules  of  subparagraph  (A)- 
"(1)  distributes  dividends  or  makes  other 
distributions  with  respect  to  Its  stock  In  any 
year  to  any  meml)€r  of  Its  affiliated  group 
In  excess  of  the  greater  of— 

"(I)  its  average  annual  dividend  (ex- 
pressed as  a  percentage  of  current  earnings 
and  profits)  during  the  5-taxable  year 
period  ending  with  the  taxable  year  preced- 
ing the  taxable  year,  or 

"(II)  25  percent  of  its  average  annual 
earnings  and  profits  for  such  5-taxable  year 
period,  or 

"(11)  deals  with  any  related  party  in  any 
manner  not  clearly  reflecting  the  Income  of 
the  corporation. 

an  amount  of  qualified  Indebtedness  equal 
to  the  excess  distribution  or  the  understate- 
ment or  overstatement  of  income,  as  the 
case  may  be.  shall  be  recharacterized  for 
purposes  of  this  paragraph  as  nonqualified 
Indebtedness.  If  a  corporation  has  not  been 
In  existence  for  5  taxable  years,  this  para- 
graph shall  be  applied  with  respect  to  the 
period  it  was  in  existence. 

"(E)  Effect  of  Election  on  Group.— If  1 
member  of  an  affiliated  group  makes  an 
election  under  subparagraph  (a),  all  mem- 
bers of  such  group  shall  be  treated  as 
having  made  such  election. 

"(7)  Allocation  of  Other  Expenses.— 
Except  as  otherwise  provided  in  regulations, 
expenses  (other  than  interest  and  research 
and  development  sxpenses)  which  are  not 
directly  allocable  to  any  specific  Income  pro- 
ducing activity  shall  be  allocated  as  if  all 
members  of  the  affUlated  group  were  a 
single  corporation. 

"(8)  Affiliated  Group:  Expanded  Affili- 
ated Group.— For  purposes  of  this  section— 


"(A)  Affiliated  Group.— The  term  'affili- 
ated group'  has  the  meaning  given  such 
term  by  section  1504(a). 

"(B)  Expanded  Affiliated  Group.— The 
term  'expanded  affiliated  group'  means  an 
affiliated  group  determined  without  regard 
to  paragraph  (3)  or  (4)  of  section  1504(b). 
The  requirement*  of  section  1504(a)(2)  shall 
be  determined  by  substituting  '50  percent' 
for  '80  percent'  each  place  It  appears. 

"(9)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations— 

"(A)  providing  for  the  resourcing  of 
income  of  any  member  of  an  affiliated 
group  or  modifications  to  the  consolidated 
return  regulations  to  the  extent  such  re- 
sourcing or  modification  Is  necessary  to 
carry  out  the  purposes  of  this  section, 

"(B)  providing  for  the  proper  treatment  of 
related  party  Indebtedness  for  allocation 
and  apportionment  of  expense  under  this 
section, 

"(C)  preventing  a  domestic  corporation  al- 
locating Interest  exc>ense  under  the  rules  of 
paragraph  (6KA)  from  making  the  economic 
benefit  of  qualified  indebtedness  available 
to  other  members  of  the  expanded  affiliated 
group, 

"(D)  providing  for  the  apportionment  of 
expense  allocated  to  foreign  source  Income 
among  the  members  of  the  affiliated  group 
and  various  categories  of  foreign  source 
income  described  in  section  904(dKl),  and 

"(E)  providing  for  direct  allocation  of  in- 
terest expense  incurred  to  carry  out  an  Inte- 
grated financial  transaction  to  any  interest 
(or  interest-tyt>e  income)  derived  from  such 
transaction." 

SEC  4.  DETERMINATION  OF  SOURCE  IN  CASE  OF 
SALES  OF  PERSONAL  PROPERTY. 

(a)  Paragraph  (I)  of  section  865(f)  is 
amended  to  delete:  "which  is  a  foreign  cor- 
poration". 

(b)  Paragraph  (4)  of  section  86S(h)  is 
amended  to  read  as  f  oUows: 

"(4)  Affiliate.- The  term  "affiliate" 
means  a  membo-  of  the  same  affiliated 
group  (within  the  meaning  of  section 
1504(a)  without  regard  to  section  1504(b)). 
The  requirements  of  section  1504(a)(2)  shall 
be  determined  by  sut>stltuting  '50  percent' 
for  '80  percent'  each  place  it  appears." 

SEC.  5.  SEPARATE  APPLICATION  OF  SECTION  904 
WITH  RESPECT  TO  CERTAIN  CATEGO- 
RIES OF  INCOME. 

(a)  Paragraph  (3KA)  of  section  904(d)  is 
amended  to  include  the  following  addition: 

"For  purposes  of  this  subsection  only,  the 
term  dividends'  shall  include  the  excess  of 
gains  over  losses  from  the  sale  or  exchange 
of  stock  which  gives  rise  to  the  above  refer- 
enced dividends." 

(b)  Paragraph  (3)(D)  of  section  904(d)  is 
deleted  and  replaced  by  the  following: 

"(3KD)  Dividends.— 

"(1)  Any  dividend  paid  out  of  the  earnings 
and  profits  of  any  controlled  foreign  corpo- 
ration in  which  the  taxpayer  is  a  United 
States  shareholder  shall  be  treated  as 
income  in  a  separate  category  In  proportion 
to  the  ratio  of — 

"(a)  the  portion  of  the  earnings  and  prof- 
its attributable  to  Income  in  such  category, 
to 

"(b)  the  total  amount  of  earnings  and 
profits. 

"(11)  'dividends'  as  defined  in  subsection 
904(dK3HA)  above  shaU  be  treated  as 
income  in  a  separate  category  in  accordance 
with  the  ratio  defined  in  clause  (i).  The 
ratio  shall  reflect  earnings  and  profits  accu- 
mulated in  taxable  years  of  the  foreign  cor- 
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poration    beginning    after    December    31, 
1962." 

SEC.   6.   SUBPART  F   IN(X>ME— PRIOR   YEAR   DEFI- 
CITS. 

Paragraph  (IKBKll)  of  section  952(c)  is 
amended  to  read  "which  began  after  Decem- 
ber 31,  1962". 

SEC.  7.  ALLOCATION  OF  RESEARCH  AND  EXPERI- 
MENTAL EXPENDITURES. 

<a)  Section  864  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Allocation  of  Research  and  Experi- 
mental Expenditures.— 

"(1)  General  Rule.— For  purposes  of  sec- 
tions 861(b),  862(b),  and  863(b)— 

"(A)  67  percent  of  the  amount  allowable 
as  a  deduction  for  qualified  research  and  ex- 
perimental expenditures  shall  be  allocated 
to  Income  from  sources  within  the  United 
States  Bind  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  within  the  United  States,  and 

"(B)  the  remaining  portion  of  such 
amounts  is  apportioned  on  the  basis  of  gross 
sales  or  gross  Income. 

"The  preceding  sentence  shall  not  apply 
to  any  expenditures  described  in  section 
1.861-8(e)(3Ki)(B)  of  the  Income  Tax  Regu- 
lations. 

"(2)  Qualified  Research  and  Experimen- 
tal Expenditures.- For  purposes  of  this 
subsection— 

"(A)  In  General.— The  term  'qualified  re- 
search and  experimental  expenditures' 
means  amounts — 

"(1)  which  are  research  and  exp>erimental 
expenditures  within  the  meaning  of  section 
174.  and 

"(11)  which  are  attributable  to  activities 
conducted  in  the  United  States. 

"(B)  Treatment  of  Depreciation.  Etc.— 
Rules  similar  to  the  rules  of  subsection  (c) 
of  section  174  shall  apply." 

(b)  Repeal  of  Provision  Relating  to  1- 
Year  Modification  for  Allocating  Re- 
search  AND  EXPERIBCENTAL  EXPENDITURES.- 

Section  1216  of  the  Tax  Reform  Act  of  1986 
is  hereby  repealed. 

SEC.  8.  RECAPTURE  OF  OVERALL  DOMESTIC  LOSS. 

Section  904  Is  amended  by  redesignating 
sections  904(g),  904(h>  and  904(1)  as  sections 
904(h),  904(1)  and  904(j)  respectively  and  by 
inserting  after  section  904(f)  the  following 
new  section: 

"Section  904(g)— Recapture  of  overall  do- 
mestic loss. 

"(1)  General  Rule.— For  purposes  of  this 
subpart  and  section  936.  in  the  case  of  any 
taxpayer  who  sustains  an  overall  domestic 
loss  for  any  taxable  year,  that  portion  of 
the  taxpayer's  taxable  income  from  sources 
within  the  United  States  for  each  succeed- 
ing taxable  year  which  Is  equal  to  the  lesser 
of— 

"(A)  the  amount  of  such  loss  (to  the 
extent  not  used  under  this  paragraph  in 
prior  taxable  years),  or 

"(B)  50  percent  (or  such  larger  percent  as 
the  taxpayer  may  choose)  of  the  taxpayer's 
taxable  Income  from  sources  within  the 
United  States  for  such  succeeding  taxable 
year,  shall  be  treated  as  income  from 
sources  within  the  United  States  (and  not  as 
income  from  sources  within  the  United 
SUtes). 

"(2)  Overall  Dom^tic  Loss  Defined.— 
For  purposes  of  this  subsection,  the  term 
"overall  domestic  loss"  means  the  amount 
by  which  the  gross  income  for  the  taxable 
year  from  sources  within  the  United  States 
(whether  or  not  the  taxpayer  chooses  the 
benefits  of  this  subpart  for  such  taxable 
year)  for  such  year  is  exceeded  by  the  sum 
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of  the  deductions  properly  apportioned  or 
allocated  thereto,  except  that  there  shall 
not  be  taken  into  account— 

"(A)  any  net  operating  loss  deduction  al- 
lowable for  such  year  under  section  172(a), 
and 

"(B)  any— 

"(1)  foreign  expropriation  loss  for  such 
year,  as  defined  in  section  172(h).  or 

"(11)  loss  for  such  year  which  arises  from 
fire,  storm,  shipwreck,  or  other  casualty,  or 
from  theft, 

to  the  extent  such  loss  is  not  compensated 
for  by  Insurance  or  otherwise. 
"(3)  Dispositions.— 

"(A)  In  General.— For  purposes  of  this 
chapter,  if  property  which  has  been  used 
predominantly  within  the  United  States  in  a 
trade  or  business  Is  disposed  of  during  any 
taxable  year— 

"(1)  the  taxpayer,  notwithstanding  any 
other  provision  of  this  chapter  (other  than 
paragraph  (1)),  shall  be  deemed  to  have  re- 
ceived and  recognized  taxable  Income  from 
sources  within  the  United  States  in  the  tax- 
able year  of  the  disposition,  by  reason  of 
such  disposition,  in  an  amount  equal  to  the 
lesser  of  the  excess  of  the  fair  market  value 
of  such  property  over  the  taxpayer's  adjust- 
ed basis  in  such  property  or  the  remaining 
amount  of  the  overall  domestic  losses  which 
were  not  used  under  paragraph  (1)  for  such 
taxable  year  or  any  prior  taxable  year),  and 
"(ii)  paragraph  (1)  shall  be  applied  with 
respect  to  such  Income  by  substituting  '100 
percent'  for  '50  percent'." 

In  determining  for  purt>oses  of  this  sub- 
paragraph whether  the  predominant  use  of 
any  property  has  been  within  the  United 
States,  there  shall  be  taken  into  account  use 
during  the  3-year  period  ending  on  the  date 
of  the  disposition  (or,  if  shorter,  the  period 
during  which  the  property  has  been  used  in 
the  trade  or  business). 

"(B)  Disposition  Defined  and  Special 
Rules.— 

"(1)  for  purposes  of  this  subsection,  the 
term  'disposition'  includes  a  sale,  exchange, 
distribution  or  gift  of  property  whether  or 
not  grain  or  loss  is  recognized  on  the  trans- 
fer. 

"(11)  Any  taxable  income  recognized  solely 
by  reason  of  subparagraph  (A)  shall  have 
the  same  characterization  It  would  have  had 
if  the  taxpayer  had  sold  or  exchanged  the 
property. 

"(ill)  The  Secretary  shall  prescribe  such 
regulations  as  he  may  deem  necessary  to 
provide  for  adjustments  to  the  basis  of 
property  to  reflect  taxable  income  recog- 
nized solely  by  reason  of  subparagraph  (A). 
"(C)  Exceptions.— Notwithstanding  sub- 
paragraph (b).  the  term  'disposition'  does 
not  include— 

"(1)  a  disposition  of  property  which  is  not 
a  material  factor  in  the  realization  of 
income  by  the  taxpayer,  or 

"(ii)  a  disposition  of  property  to  a  domes- 
tic corporation  in  a  distribution  or  transfer 
described  in  section  381(A). 

"(4)  Characterization  of  Subsequent 
Income.— Subsequent  income  from  sources 
within  the  United  States  that  is  treated  as 
income  from  sources  without  the  United 
States  under  this  section,  shall  be  allocated 
among  and  Increase  the  income  categories 
In  proportion  to  the  losses  previously  allo- 
cated to  separate  limitation  income  in  the 
prior  year.  (For  purposes  of  this  paragraph, 
the  terms  'income  category'  and  'separate 
limitation  income'  shall  have  the  same 
meaning  as  the  definitions  provided  in  sec- 
tion 904(f)(5)(EKi),  (11).)" 
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8SC  9.  EPPECnVE  DATE. 

The  amendments  made  by  this  Act  are  ap- 
pUcable  to  taxable  years  beginning  after  De- 
cember 31,  19M.  The  Transition  Rules  pro- 
vided In  section  1215<cX2)  of  PL.  99-514 
remain  in  effect  subject,  however,  to  the  fol- 
lowing amendment:  the  reference  to  "the 
amendments  made  by  this  section"  found  In 
section  1215<cK2)  shaU  mean  the  amend- 
ments made  by  Section  2.  of  this  Act  (I.e., 
the  amendments  of  Section  2.  of  this  Act  su- 
persede the  amendments  made  by  Pi.  99- 
514). 
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Joint  Economic 
To  hold  hearings  on  Investment  in  the 
U.S.  air  transporUtlon  system. 

SD-«28 

1:00  p.m. 
•Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  the  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health 
protective  national  air  quality  stand- 
ards. 

SD-406 


September  30,  1987 


September  30,  1987 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
sjrstem  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  1.  1987.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  2 
9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  im- 
plemenUtlon     of     the     Reclamation 
Reform  Act  of  1982. 

SD-366 

•Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Indian  Self -Determi- 
nation and  Education  Assistance  Act 
(PubUc  Law  93-638). 

SR-485 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  emplojonent/ 
unemployment  statistics  for  Septem- 
ber. 

SD-628 

10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
Business  meeting,  to  continue  markup 
of  S.  1665,  Farm  Credit  Act  of  1987. 

SR-332 

Finance 

Health  Subcommittee 
To  hold  hearings  to  review  child  health 
programs  and  proposals. 

SD-215 


OCTOBERS 

9:30  a.m. 
Fiiumce 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-215 

Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness and  quality  of  the  American  work 

force. 

2359  Raybum  Building 

OCTOBER  6 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  pipeline  safety. 

SR-253 

Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subconunittee 
To  hold  hearings  on  the  antitrust  as- 
pects of  the  NFL-ESPN  contract. 

SD-226 


10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  the  Postal  Rate 
Commission  study  of  political  advoca- 
cy third  class  non-profit  mail. 

SR-485 

2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  1044,  to  esUb- 
lish  the  National  Maritime  Museum  in 
San  Francisco,  California,  S.  963,  to 
amend  the  boundaries  of  Stones  River 
National  BatUefield,  Tennessee,  S. 
761,  to  provide  for  the  establishment 
of  a  Western  Historic  Trails  Center  in 
Iowa,  and  S.  1165,  to  authorize  the 
Secretary  of  the  Interior  to  provide 
for  the  development  and  operation  of 
a  visitor  and  environmental  education 
center  in  the  Plnelands  National  Re- 
serve in  New  Jersey. 

SD-366 

•Judiciary 
Business  meeting,  to  consider  the  nomi- 
nation of  Robert  H.  Bork.  of  the  Dis- 
trict of  Columbia,  to  be  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States. 

SR-325 


OCTOBER? 

9:00  a.m. 
•Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1646, 
authorizing  funds  for  certain  Indian 
educational  programs. 

SR-48S 

9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To    hold    hearings   on    armaments   co- 
operation within  the  NATO  aUlance. 

SR-222 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  legislative 
recommendations  which  it  will  make 
to  the  Committee  on  the  Budget  with 
respect  to  spending  reductions  and 
revenue  Increases  to  meet  reconcilia- 
tion expenditures,  as  Imposed  by  H. 
Con.  Res.  93,  setting  forth  the  con- 
gressional budget  for  the  United 
States  Government  for  fiscal  years 
1988,  1989.  1990.  and  1991. 

SR-332 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  mark  up  S.  675,  au- 
thorizing funds  for  fiscal  years  1988- 
1992  for  programs  of  the  Endangered 
Species  Act  of   1973,  and  S.   1389,  to 
clarify  the  National  Fish  and  WUdlife 
Foundation's  use  of  Federal  funds  for 
land  acquisition,   and  other  pending 

business. 

SD-406 

Labor  and  Human  Resources 
To  hold  hearings  on  poverty  and  policy 
issues  in  the  1980s. 

SD-430 


OCTOBERS 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  tourism  marketing. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SE>-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Office  of  Investigations  of  the 
Nuclear  Regulatory  Commission. 

SD-406 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  hold  hearings  on  government  han- 
dling of  Soviet  and  Communist  bloc  de- 
fectors. 

SI>-342 

1:30  p.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Office  of  the  Inspector  and 


Auditor   of   the    Nuclear   Regulatory 
Commission. 

SD-406 

OCTOBER  9 

9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To   continue   hearings   on   government 
handling   of   Soviet   and   Communist 
bloc  defectors. 

SD-342 

OCTOBER  13 

9:30  a.m. 
Energy  and  Natural  Resouit^ 
To  hold  hearings  on  S.  1217,  to  provide 
for  oil  and  gas  leasing,  exploration, 
and  development  within  the  coastal 
plain  of  the  Arctic  National  WUdlife 
Refuge  in  Alaska. 

SD-366 

OqrOBERI4 

9:30  a.m.  ' 

Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion, and  development  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SI>-366 
10:00  ajn. 
Finance 
To  resume  hearings  on  how  to  Improve 
the  existing  family  welfare  system  and 
how  to  promote  the  well-being  of  fami- 
lies with  children. 

SD-215 

OCTOBER  15 
9:00  a.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  721,  to  provide 
for  and  promote  the  economic  devel- 
opment of  Indian  tribes. 

SR-485 
0:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion,   and    development    within    the 
coastal  plain  of  the  Arctic  National 
WUdlife  Refuge  in  Alaska. 

SD-366 
10:00  a.m. 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business   Administration   smaU    busi- 
ness development  center  program. 

SR-428A 

OCTOBER  19 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resiune  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-215 

OCTOBER  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  816,  S.  1026,  and 
S.  1040,  bills  relating  to  the  construc- 
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tlon,  acquisition,  or  operation  of  rail 
carriers,  and  to  review  the  Interstate 
Commerce  Commission  consideration 
of  raUroad  line  sales. 

SR-253 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  Department  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located 
in  the  United  States. 

S-407.  Capitol 

OCTOBER  21 
9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  the  feaslbUity  of 
providing  captioning  for  the  hearing 
impaired  of  television  from  the  Senate 
chamber. 

SR-301 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  proposed 
amendments  to  the  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act  (Public  Law  93-638),  S.  123S.  to  au- 
thorize funds  for  certain  programs  of 
the  Navajo-Hopi  Relocation  Program, 
and  S.  795,  San  Luis  Rey  Indian  Water 
Rights  Settlement  Act;  to  be  foUowed 
by  hearings  on  S.  1321,  to  declare  that 
the  United  States  holds  in  trust  cer- 
tain lands  for  the  Camp  Verde  Yava- 
pai Apache  Indian  community. 

SR-485 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Conunerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  activities 
of  the   F\)reign   Commercial  Service, 
Department  of  Commerce. 

SR-253 
10:00  ajn. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture Issues. 

SD-406 

OCTOBER  27 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100,  Capitol 
9:30  a.m. 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness and  quality  of  the  American  work 
force. 

Room  to  be  announced. 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  pending  water  re- 
source projects  of  the  Soil  Conserva- 
tion Service,  Department  of  Agricul- 
ture. 

SD-406 

(XrrOBER  28 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1415,  to  facilitate 
and  implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado. 

SD-562 
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2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
FVancls  J.  Ivancle,  of  Oregon,  to  be  a 
Federal  Maritime  Commissioner,  and 
Francis  H.  Fay,  of  Alaska,  and  William 
W.  Fox,  Jr.,  of  Florida,  both  to  be 
Members  of  the  Marine  Mntnmai  Com- 
mission. 

SR-2S3 

NOVEMBER  4 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

NOVEMBERS 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  certain 
provisions  of  the  Omnibus  Drug  En- 
forcement, Education,  and  Control  Act 
(Public  Law  99-570). 

SR-48S 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion, Department  of  Transportation. 

SR-253 

NOVEMBER  10 
9:00  ajn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Indian  ChUd  Welfare 
Act  (Public  Law  95-608). 

SR-48S 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039,  to  review 
and  determine  the  impact  of  Indian 
tribal  taxation  on  Indian  reservations 
and  residents. 

SR-48S 
9:30  a.m. 
Commerce,  Science,  and  Transix>rtation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  16 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722.  to  establish 
the  National  Museum  of  the  American 
Indian,  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish   a    memorial    to    the    American 
Indian,  and  S.  1723,  to  establish  cer- 
tain regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian. 

SR-301 
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NOVEMBER  19 


9:00  aon. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the  Interior's  Garrison  Unit  Joint 
Tribal  Advisory  Committee  final 
report  recommendations. 

SR-485 


EXTENSIONS  OF  REMARKS 

NOVEMBER  24 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds    for   certain    programs   of    the 
Navajo-Hopi  Relocation  program. 

SR-485 


September  SO,  1987 


POSTPONEMENT 

NOVEMBERS 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Kamehameha  ele- 
mentary education  project  as  applied 
on  the  Navajo  Reservation  at  Rough 
Rock.  Arizona. 

SR-^85 
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PROCEEDINGS   AND   DEBATES  OF   THE  IQO^^  CONGRESS,   FIRST   SESSION 


HOUSE  OF  REPRESENTATIVES— 7%arsrfai^,  October  1,  1987 


The  House  met  at  10  a.m. 

Dr.  Ronald  F.  Christian,  assistant  to 
the  bishop.  American  Lutheran 
Church.  Fairfax.  VA,  offered  the  fol- 
lowing prayer: 

O  God,  our  Father,  gracious  Giver  of 
all  that  we  call  our  own.  benevolent 
Ruler  of  everything  we  claim  author- 
ity over. 

Look  kindly  this  day.  we  pray,  upon 
the  work  of  our  hands  and  the  delib- 
eration of  our  minds. 

Keep  us,  we  pray,  hiunble  before 
Your  power,  patient  in  our  troubles, 
joyful  in  our  labors,  forgiving  in  our 
relationships,  and  grateful  for  Your 
blessings. 

Hear  and  grant  our  petition.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  CALLAHAN.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  grouiic-  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorimi 
is  not  present. 

The  Sergeant  at  Arms  will  inform 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300,  nays 
95.  not  voting  39,  as  follows: 

[Roll  No.  339] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 


YEAS— 300 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 


Atkins 

AuCoin 

Baker 

Barnard 

Bartlett 


Bateman 

Bates 

Bellenson 

Bennett 

Bereuter 

Berman 

BeviU 

Bilbray 

Bliley 

Boggs 

Boland 

Bonior  CMI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Can- 
Chapman 

Chappell 

Clarke 

dinger 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (MI) 

DeFazio 

DeUums 

Derrick 

DeWine 

UicliS 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 


FUh 

Flake 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hochbruecltner 

HoUoway 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was    an 
nounced  as  above  recorded. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mrs. 
Emery,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2249.  An  act  to  change  the  tJUe  of 
employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees 
the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1417)  enti- 
tled "An  Act  to  Revise  and  Extend  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,"  with  an 
amendment. 


VETERANS'  ADMINISTRATION 

HOME  LOAN  GUARANTEE  PRO- 
GRAM 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  imanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1691)  to  provide  interim  extensions  of 
collection  of  the  Veterans'  Administra- 
tion housing  loan  fee  and  of  the  for- 
mula for  determining  whether,  upon 
foreclosure,  the  Veterans'  Administra- 
tion shall  acquire  the  property  secur- 
ing a  guaranteed  loan,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1691 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  section  2512(c)  of  the  Defi- 
cit Reduction  Act  of  1984  (Public  Law  98- 
369).  the  provisions  of  section  1816(c)  of 
title  38.  United  States  Code,  shall  continue 
in  effect  through  December  31,  1987. 

(b)  Notwithstanding  subsection  (c)  of  sec- 
tion 1829  of  such  title,  fees  shall  be  collect- 
ed under  such  section  with  respect  to  loans 


closed  during  the  period  beginning  October 
1.  1987,  and  ending  December  31.  1987. 

AMENDMENT  IN  THE  NATURE  OF  A  SOBSTITUTE 
OrrERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Montgomery:  Strike  out  all 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following: 

SECTION  I.  EXTE.NSIONS. 

(a)  Formula.— Notwithstanding  section 
2512(c)  of  the  Deficit  Reduction  Act  of  1984 
(Public  Law  98-369).  the  provisions  of  sec- 
tion 1816(c)  of  title  38.  United  States  Code, 
shall  continue  in  effect  through  November 
15.  1987. 

(b)  Pees.— Notwithstanding  subsection  (c) 
of  section  1829  of  such  title,  fees  may  be  col- 
lected under  such  section  with  respect  to 
loans  closed  through  November  15.  1987. 

SEC.  2.  SALE  OF  VENDEE  LOA.VS. 

Section  1816(d)(3)  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(3)  The  Administrator  may  sell  any  note 
securing  such  a  loan— 

"(A)  with  recourse;  or 

"(B)  without  recourse  but  only  if  the 
amount  received  is  equal  to  an  amount 
which  is  not  less  than  the  unpaid  balance  of 
such  loan.". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  at  this  time  I  yield  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], for  an  explanation. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  on  August  3,  the  House 
passed  the  Veterans'  Housing  Reha- 
bilitation and  Program  Improvement 
Act  of  1987,  H.R.  2672.  The  bill  in- 
cludes a  number  of  significant  changes 
in  the  VA  Loan  Guaranty  Program 
which  are  intended  to  make  it  operate 
more  efficiently  and  at  lower  cost  to 
the  taxpayer.  One  provision  of  the  bill 
would  extend  the  expiring  loan  origi- 
nation fee  for  2  years,  as  well  as  the 
formula  which  determines  how  the  VA 
handles  lenders'  claims  on  VA-guaran- 
teed  loans  that  have  gone  into  default. 

Since  the  loan  origination  fee  ex- 
pired at  the  close  of  business  Septem- 
ber 30,  the  Senate  has  passed  and  sent 
to  the  House  a  bill  that  would  extend 
the  fee  for  90  days. 

Our  committee  is  very  reluctant  to 
agree  to  any  extension  of  the  fee 
unless  other  important  housing 
reform  measures  contained  in  our  bill 
are  considered  at  the  same  time.  The 
distinguished  chairwoman  of  our  Sub- 
committee on  Housing  and  Memorial 
Affairs,  Marcy  Kaptur,  feels  strongly 


that  these  reforms  are  important  to 
our  Nation's  veterans  and  should  be 
considered  as  part  of  any  housing  leg- 
islation taken  up  by  the  Congress  this 
year.  I  support  her  position. 

In  an  attempt  to  be  cooperative  with 
the  Senate,  and  with  the  approval  of 
the  gentlewoman  from  Ohio  [Ms. 
Kaptur],  and  the  very  able  ranking 
minority  member  of  the  committee, 
Mr.  Solomon,  and  the  ranking  minori- 
ty member  of  the  subcommittee,  Mr. 
Burton,  we  are  proposing  an  amend- 
ment to  the  Senate  measure  that 
would  extend  the  origination  fee  for 
45  days.  In  addition,  the  amendment 
would  require  the  VA  to  sell  with  re- 
course loans  which  it  makes  on  the 
sale  or  acquired  properties. 

If  the  loan  guaranty  revolving  fund 
is  nmning  short  on  cash,  it  makes  no 
sense  to  sell  loans  without  recourse  at 
50  percent  of  their  face  value.  We 
need  to  get  as  much  for  these  loans  as 
we  can,  and  the  way  to  do  that  is  to 
sell  them  with  recourse.  Thus,  if  the 
extension  of  the  fee  is  going  to  be  sent 
to  the  President,  it  is  going  to  carry 
with  it  a  commonsense  provision  to 
prohibit  the  sale  of  loans  without  re- 
course unless  full  value  can  be  ob- 
tained. Otherwise,  the  fee  imposed  on 
the  veteran  for  the  privilege  of  getting 
a  VA  loan  can  expire. 

I  believe  the  other  body  will  concur 
in  the  proposed  House  amendment  to 
the  Senate  amendment.  I  would  sug- 
gest to  the  other  body  that  should  the 
fee  expire,  it  will  be  extremely  diffi- 
cult to  get  it  reinstated  in  the  House. 
I  urge  the  adoption  of  the  proposed 
House  amendment. 

Again.  I  appreciate  the  gentleman 
from  New  York  yielding  to  me. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing under  my  reservation  of  objec- 
tion. I  yield  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur],  the  chairman  of 
the  Subcommittee  on  Housing  and 
Memorial  Affairs  of  the  Committee  on 
Veterans'  Affairs. 

Ms.  KAPTUR.  I  thank  the  gentle- 
man from  New  York  for  his  courtesy. 
Mr.  Speaker,  the  bill  which  passed 
the  House  unanimously  on  August  3. 
H.R.  2672.  offered  the  first  really  com- 
prehensive look  at  the  VA  Home  Loan 
Guaranty  Program  that  Congress  has 
taken  since  the  program's  inception 
over  40  years  ago. 

Our  bill  made  significant  improve- 
ments in  our  efforts  to  assist  veterans 
in  obtaining  and  keeping  quality,  af- 
fordable housing.  I  am  particularly 
proud  of  the  provisions  which  would 
help  veterans  save  their  homes  should 
they  experience  financial  difficulty  by 
providing  additional  servicing  and 
other  mortgage  foreclosure  relief.  In 
addition,  the  bill  included  important 
reforms  which  would  help  the  pro- 
gram operate  more  effectively  and  still 
save  the  Government  money.  One  in- 
terim provision  of  our  bill  extended 


the  1-percent  funding  fee  which  home- 
buying  veterans  must  pay  for  an  inter- 
im period  of  2  years  to  give  us  the  time 
to  identify  ways  to  phase  it  out. 

Mr.  Speaker,  although  the  veterans' 
housing  bill  has  been  before  the 
Senate  for  8  weeks,  it  has  yet  to  act 
upon  it  or  report  a  bill.  In  the  mean- 
time, because  the  funding  fee  is  due  to 
expire  on  September  30.  the  Senate 
has  sent  us  S.  1691  which  would 
extend  thiB  unpopular  fee  for  another 
90  days.  In  deciding  whether  to  join 
the  Senate  in  extending  this  provision, 
I  must  question  whether  this  could 
mean  that  no  further  legislative  activi- 
ty would  take  place  this  year  and  that 
our  major  reform  bill  would  not  be 
acted  upon  by  the  other  body. 

Frankly.  Mr.  Speaker,  there  is  very 
little  support  in  our  committee  to 
extend  this  loan  fee  at  all.  I  don't  like 
this  fee  and  certainly  do  not  like  ex- 
tending it,  except  as  a  stopgap. 

Nonetheless,  in  order  to  give  the 
Senate  more  time  to  consider  some  of 
the  major  reform  legislation  that  we 
have  passed,  of  which  the  funding  fee 
is  but  one  small  part,  this  amendment 
will  allow  It  to  be  in  effect  for  45  more 
days.  Hopefully,  this  will  give  the 
Senate  ample  opportunity  to  move  on 
their  other  housing  provisions  and  ne- 
gotiate with  us  on  the  important 
reform  measures  contained  in  the 
House  bllL 

r'or  us  to  consider  this  as  a  stopgap 
measure,  I  support  the  amendment  to 
the  Senate  bill  to  require  that  VA  loan 
portfolio  sales  continue  to  be  made 
with  recourse.  The  VA  has  been  or- 
dered by  OMB  to  sell  all  of  its  loans 
without  repurchase  agreements  effec- 
tive October  1.  Earlier  this  year,  VA 
officials  indicated  that  this  change  in 
policy  would  result  In  an  average  loss 
of  30  percent  of  the  face  value  of  loans 
sold  from  its  portfolio.  In  the  first 
"trial"  sale  without  recourse— repur- 
chase   agreements— the    VA    received 
offers  as  low  as  55  cents  on  the  dollar, 
and  in  another  Instance  the  offer  was 
15  cents  on  the  dollar.  Although  the 
VA  did  not  accept  these  offers,  the 
"fire  sale"  mentality  reflected  In  the 
OMB  guidelines  poses  a  further  threat 
to  the  long-range  Income  of  the  VA 
Loan  Program.  If  loans  are  to  be  sold 
without     recourse,     the     amendment 
would  require  that  they  be  sold  at  par. 
Therefore,  if  the  Senate  is  willing  to 
accept  this  provision  as  part  of  this 
agreement,  I  am  willing  to  extend  the 
fee.  Without  this  provision,  I  am  op- 
posed to  even  a  stopgap  extension. 


D  1030 
Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
would  like  to  thank  the  gentlewoman 
from  Ohio  [Ms.  KAPTtml  as  well  as  the 
gentleman  from  Mississippi  [Mr. 
Montgomery],  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  for 
their  leadership  on  this  Issue. 


Mr.  Speaker.  I  rise  as  ranking 
member  of  the  Veterans'  Affairs  Com- 
mittee in  support  of  the  amendment 
in  the  nature  of  a  substitute  to  S. 
1691,  to  temporarily  extend  authority 
for  the  1 -percent  user's  fee  of  the  VA's 
Home  Loan  Guarantee  Program.  But  I 
want  to  make  it  clear  that  I  do  not 
favor  this  user's  fee  which  veterans 
must  pay  In  order  to  receive  the  loan 
guarantee  benefit.  This  amendment 
has  my  reluctant  support  only  because 
authority  for  the  user's  fee  expired  at 
the  end  of  yesterday,  and  the  Loan 
Guarantee  Program's  financial  situa- 
tion will  corisequently  rapidly  deterio- 
rate, at  the  rate  of  about  $20  million  a 
month.  We  are  placed  In  this  position 
because  the  other  body  has  failed  to 
act  timely  on  a  House  bill.  H.R.  2672. 
which  we  passed  on  August  3,  1987. 

The  House  bill  was  a  bipartisan  com- 
prehensive reform  of  the  Loan  Guar- 
antee Program  and  included  the  1 -per- 
cent user's  fee.  Instead,  the  other 
body,  which  has  not  yet  even  reported 
a  housing  bill,  has  sent  us  a  stop-gap 
measure  to  extend  the  fee  authority 
for  90  days,  but  It  does  nothing  else. 
Thus,  we  are  being  forced  by  the  other 
body's  Inaction  to  take  money  out  of 
veterans'  pockets  without  a  plan  to  Im- 
prove the  Loan  Guarantee  Program 
for  them. 

Mr.  Speaker,  I  don't  like  this  one  bit, 
and  I  know  my  chairman.  Sonny 
Montgomery,  the  Housing  and  Memo- 
rial Affairs  Subcommittee's  chairwom- 
an, Marcy  Kaptur,  and  the  subcom- 
mittee's ranking  member,  Dan 
Burton,  don't  like  this  either.  Howev- 
er, the  alternative  Is  to  let  the  VA's 
Home  Loan  Guarantee  Program  fall 
Into  a  financial  mess  that  will  only  add 
to  the  budgetary  woes  already  afflict- 
ing the  Federal  Government. 

In  addition  to  our  proposed  45-day 
extension  of  the  user  fee  authority, 
the  amendment  would  contain  a  provi- 
sion to  allow  the  VA  to  sell  notes  se- 
curing loans  with  recourse,  or  without 
recourse  under  one  circumstance,  as  so 
ably  explained  by  my  colleagues  across 
the  aisle. 

At  least,  with  the  extension  of  the 
user's  fee  authority,  the  additional 
provision  would  do  something  to  help 
the  financial  operation  of  the  Loan 
Guarantee  Program,  and  it  would  tell 
the  other  body  in  plain  terms  that  the 
House  is  serious  about  Improving  the 
Loan  Guarantee  Program  for  veterans. 
We  do  not  want  to  simply  keep  Impos- 
ing on  veterans  a  fee  we  never  favored 
to  begin  with.  Hopefully,  we  can  find 
an  alternative  to  this  odious  user's  fee, 
and  the  sooner  the  better. 

Mr.  Speaker,  In  order  to  maintain 
the  financial  Integrity  of  the  VA's 
Loan  Guarantee  Program,  I  urge  fa- 
vorable consideration  by  this  body  of 
the  amendment  In  the  nature  of  a  sub- 
stitute to  S.  1691. 

Mr.  Speaker,  I  understand  that  we 
are  going  to  send  this  45-day  amend- 


ment over  to  the  Senate.  The  Senate 
then  Is  going  to  take  part  of  our  hous- 
ing bill,  tack  it  onto  this  bill  and  send 
it  back  over  here.  We  then  are  going 
to  make  corrections  and  send  It  back 
over  there. 

This  to  me  makes  absolutely  no 
sense.  It  Is  a  waste  of  time.  I  just  want 
to  know  what  has  happened  to  all  the 
veterans'  bills  including  the  benefici- 
ary travel  bill,  that  we  sent  over 
almost  2  months  ago?  What  are  they 
doing  over  in  the  other  house?  Where 
are  the  veterans'  bills?  Let  them  act 
on  them  and  do  what  they  are  sup- 
posed to  do  responsibly,  not  irresponsi- 
bly, j 

Mr.  MONTGOMERY.  Mr.  Spfeaker. 
will  the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Mississippi.  

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  know  what  happened 
to  our  bills,  too.  I  would  like  to  point 
out  to  our  colleagues  In  the  House,  we 
did  our  work  for  the  veterans.  We  sent 
this  legislation  over  to  the  Senate  2 
months  ago.  We  still  have  not  heard 
from  any  of  those  bills. 

I  would  say  to  the  gentleman  from 
New  York  [Mr.  Solomon]  that  he 
makes  a  good  point,  what  happened? 

Mr.  SOLOMON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  say  to  the  gentleman  from  Mis- 
sissippi [Mr.  MoNTGOBtERY]  that  he 
has  done  an  excellent  job  in  getting  all 
of  our  legislation  through  right  from 
the  very  beglrmlng  of  this  100th  Con- 
gress. We  worked  day  In  and  day  out. 
We  finished  our  work  2  months  ago. 
Let  us  get  on  with  It,  Senate,  let  us  get 
something  done  for  the  veterans  of 
this  Nation. 

I  reluctantly  support  this  amend- 
ment and  urge  everyone  else  to  do  the 

S3>tI16> 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]. 

The  amendment  In  the  nature  of  a 
substitute  wsis  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR. 
M0NT<X>MERY 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Mont- 
gomery: Amend  the  title  so  as  to  read:  "An 
Act  to  provide  interim  extensions  of  c»llec- 
Uon  of  the  Veterans'  Administration  hous- 


25946 


CONGRESSIONAL  RECORD— HOUSE 


ing  loan  fee  and  of  the  formula  for  deter- 
mining whether,  upon  foreclosure,  the  Vet- 
erans' Administration  shall  acquire  the 
property  securing  a  guaranteed  loan,  and 
for  other  purposes." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


October  1,  1987 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  6  P.M..  FRIDAY.  OCTO- 
BER 2.  1987.  TO  FILE  SUNDRY 
REPORTS 

Mr.  BRYANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  the  Judiciary  may  have  until  6 
p.m.  on  Friday.  October  2.  1987,  to  file 
reports  on  the  following  bills: 

H.  Res.  274.  Resolution  providing  for  the 
release  of  certain  materials  relating  to  the 
Inquiry  Into  the  conduct  of  U.S.  district 
Judge  Alcee  L.  Hastings: 

H.R.  3307.  An  act  cited  as  the  Sentencing 
Guidelines  Transition  Act  of  1987;  and 

H.R.  3258.  An  act  to  amend  chapter  13  of 
title  18.  United  SUtes  Code,  to  impose 
criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  in 
the  free  exercise  of  religious  beliefs. 

The  minority  has  been  coiisiilted 
with  respect  to  this  unanimous-con- 
sent request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2310.  AIRPORT 
AND  AIRWAY  IMPROVEMENT 
AMENDMENTS  OF  1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  278  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  278 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  r\Ue  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2310)  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropria- 
tions for  airport  and  airway  Improvements, 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  two  and 
one-half  hours,  with  sixty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, with  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Science.  Space,  and  Technology,  and 
with  sixty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Conunittee  on  Ways 
and  Means,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendmenU  now  printed  in  the 


bill,   it  shall   be   in   order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  (H.R.  3350) 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  substi- 
tute shall  be  considered  for  amendment  by 
titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of  sec- 
tion 31 1( a)  of  the  Congressional  Budget  Act 
of  1974.  as  amended  (Public  Law  93-344,  as 
amended  by  Public  Law  99-177),  and  with 
clause  7  of  rule  XVI  and  clause  5  of  rule 
XXI  are  hereby  waived.  No  amendment  to 
title  II  of  said  substitute  shall  be  in  order 
except  pro  forma  amendments  offered  for 
the  purpose  of  debate.  Following  the  conclu- 
sion of  consideration  of  title  II.  no  further 
amendment  to  said  substitute  shall  be  in 
order,  except  the  amendments  printed  in 
the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution,  by  and  If  of- 
fered by.  the  Member  designated,  to  be  de- 
batable for  the  time  specified  and  not  sub- 
ject to  amendment  or  to  a  demand  for  a  di- 
vision of  question  in  the  House  or  in  the 
Committee  of  the  Whole,  and  all  poinU  of 
order  against  said  amendments  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been     adopted,     and     any     Member    may 
demand  a  separate  vote  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  amendment  in  the  nature 
of  a  substitute  made  in  order  as  original 
text  by  this  resolution.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 


ation  of  title  II  of  the  bill.  The  amend- 
ments are  not  subject  to  amendment 
or  a  demand  for  a  division  of  the  ques- 
tion. All  points  of  order  against  consid- 
eration of  the  amendments  are  waived. 
The  Hammerschmidt  amendment  will 
be  debated  under  the  5-minute  rule. 
Debate  on  the  Howard  amendment 
will  be  limited  to  1  hour,  with  the  time 
equally  divided  and  controlled  by  Mr. 
Howard  and  an  opponent  of  the 
amendment. 

Mr.  SPEAKER,  I  am  sure  that  ev- 
eryone here  is  aware  of  the  situation 
with  this  rule.  The  Rules  Committee 
had  reported  a  rule  for  this  bill  which 
did  not  grant  waivers  to  allow  the 
Hammerschmidt  and  Howard  amend- 
ments to  be  offered.  The  House  yester- 
day made  clear  its  desire  to  consider 
these  amendments  and  the  Rules 
Committee  has  acquiesced  and  report- 
ed this  rule  making  those  amendments 
in  order. 

Mr.  Speaker.  I  urge  Members  to  vote 
for  this  rule  so  that  we  can  move 
ahead  with  consideration  of  this  im- 
portant legislation  to  fund  airport  and 
airway  development. 

COBfPLETE  DESCRIPTION  OF  HOUSE  RESOLUTION 
378 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  278 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  2310.  the 
Airport  and  Airway  Improvement 
Amendments  of  1987.  In  order  to  save 
the  time  of  the  Members  of  the  House 
I  will  not  describe  the  rule  in  detail. 
Instead.  I  will  describe  how  this  rule 
differs  from  House  Resolution  275,  the 
earlier  rule  on  H.R.  2310  which  the 
House  defeated  yesterday. 

This  rule  is  identical  to  House  Reso- 
lution 275  except  that  it  makes  in 
order  to  the  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of 
H.R.  3350  two  amendments  printed  in 
the  report  accompanying  this  resolu- 
tion: An  amendment  by  Mr.  Hammer- 
schmidt dealing  with  essential  air 
service  to  small  communities  and  an 
amendment  by  Mr.  Howard  to  take 
the  airport  and  airway  trust  fund  off- 
budget  and  exempt  trust  fund  expend- 
itures from  any  Gramm-Rudman-Hol- 
lings  sequestration.  These  amend- 
ments, which  would  create  new  titles 
of  the  bill,  are  in  order  after  consider- 


House  Resolution  278  is  a  modified 
open  rule  providing  for  the  consider- 
ation of  H.R.  2310.  the  Airport  and 
Airway  Improvement  Amendments  of 
1987.  The  rule  provides  for  2%  hours 
of  general  debate:  60  minutes  for  the 
Committee  on  Public  Works  and 
Transportation;  30  minutes  for  the 
Committee  on  Science.  Space,  and 
Technology;  and  60  minutes  for  the 
Committee  on  Ways  and  Means.  Of 
course,  the  time  for  each  of  those  com- 
mittees will  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  commit- 
tee. 

The  rule  makes  in  order  the  text  of 
H.R.  3350  as  an  amendment  in  the 
nature  of  a  substitute  to  be  considered 
as  original  text.  H.R.  3350  merely  in- 
corporates the  committee  amendments 
reported  by  the  three  conunittees  of 
jurisdiction. 

The  rule  provides  that  the  amend- 
ment in  the  nature  of  a  substitute 
shall  be  considered  by  titles,  with  each 
title  considered  as  having  been  read. 
The  rule  waives  clause  7  of  rule  XVI 
and  clause  5  of  rule  XXI  against  con- 
sideration of  the  substitute.  Clause  7 
of  rule  XVI  prohibits  nongermane 
amendments  and  clause  5  of  rule  XXI 
prohibits  appropriations  in  an  authori- 
zation bill  or  revenue  provision  in  a 
bill  not  reported  by  a  committee  with 
jurisdiction  over  revenue  matters.  This 
waiver  is  necessary  because  the  substi- 
tute includes  the  revenue  title  report- 
ed by  the  Ways  and  Means  Committee 
providing  funding  for  the  airport  and 
airway  trust  fund,  and  the  bill  as  in- 
troduced did  not  include  any  revenue 
provisions  and  was  not  formally  re- 


ferred to  or  reported  by  the  Ways  and 
Means  Committee.  The  rule  also 
waives  section  311(a)  of  the  Budget 
Act  against  consideration  of  the  sub- 
stitute. Section  311(a)  prohibits  con- 
sideration of  legislation  which  would 
cause  the  new  budget  authority  or 
outlay  ceiling  set  by  the  budget  resolu- 
tion to  be  exceeded  or  the  revenue 
floor  to  be  breached.  This  waiver  is 
necessary  because  the  Ways  and 
Means  revenue  title  exempts  emergen- 
cy medical  helicopters  of  nonprofit 
health  care  facilities  from  all  applica- 
ble airport  and  airway  excise  taxes, 
thus  reducing  fiscal  year  1988  reve- 
nues by  a  small  amount. 

The  rule  provides  that  no  amend- 
ments to  title  II  of  the  substitute— the 
revenue  title— are  in  order  except  pro 
forma  amendments  for  the  purpose  of 
debate,  and  that  following  the  conclu- 
sion of  the  consideration  of  title  II,  no 
further  amendments  are  in  order  to 
the  substitute  except  two  amendments 
printed  in  the  report— H.  Rept.  100- 
325— accompanying  this  resolution:  .iVn 
amendment   by    Mr.    Hammerschmidt 
dealing  with  essential  air  service  to 
small  communities  and  an  amendment 
by  Mr.  Howard  to  take  the  airport  and 
airway    trust    fund    off-budget    and 
exempt  trust  fund  expenditures  from 
any  Gramm-Rudman-HoUings  seques- 
tration.   These    amendments,    which 
would  create  new  titles  of  the  bill,  are 
in  order  after  consideration  of  title  II 
of  the  bill.  The  amendments  are  not 
subject  to  amendment  or  a  demand  for 
a  division  of  the  question.  All  points  of 
order    against    consideration    of    the 
amendments   are   waived.   The   Ham- 
merschmidt amendment  will  be  debat- 
ed under  the  5-minute  rule.  Debate  on 
the  Howard  amendment  will  be  limit- 
ed to  1  hour,  with  the  time  equally  di- 
vided and  controlled  by  Mr.  Howard 
and  an  opponent  of  the  amendment. 

Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  instruc- 
tions. ,     .  , , 
Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

There  lE  no  need  to  repeat  yester- 
day's debate.  This  rule  does  permit 
Mr.  Howard  to  offer  his  amendment 
removing  the  aviation  trust  fund  from 
the  unified  budget.  The  Howard 
amendment  should  be  adopted.  The 
rule  also  permits  Mr.  Hammerschmidt 
to  offer  his  amendment  extending  the 
essential  air  service  program  for  small- 
er communities  for  10  years.  Likewise, 
this  is  a  good  amendment  smd  it 
should  be  adopted. 

The  House  did  the  right  thing  yes- 
terday by  rejecting  the  rule.  Both  the 
Howard  and  Hammerschmidt  amend- 
ments deal  with  important  matters 
which  should  be  debated  and  voted  on 
by  the  Members  here  on  the  floor. 
Both  amendments  should  be  approved 

today. 

Mr.  Speaker.  I  ask  for  a  "yes"  vote 
on  the  rule,  a  "yes"  vote  on  both  the 


Howard  and  Hammerschmidt  amend- 
ments, ajid  a  "yes"  vote  on  this  impor- 
tant bill. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Speaker,  this 
gentleman  understands  that  there  was 
a  good  deal  of  controversy  over  specif- 
ic issues  yesterday  with  regard  to  the 
rule,  and  there  were  a  number  of  rea- 
sons for  voting  against  the  rule. 

I  personally  voted  against  the  rule, 
first  because  it  was  a  closed  rule  and 
second  because  it  waived  the  Budget 

Act. 

This  rule  is  no  different.  It  is  still  a 
closed  rule,  and  it  still  waives  the 
Budget  Act.  Let  me  point  out  that  the 
Budget  Act  waivei  is  not  a  minor 
waiver.  It  is  in  fact  that  section  of  the 
Budget  Act  which  prohibits  us  from 
considering  any  kind  of  measure  that 
would  cause  new  budget  authority  or 
outlay  ceilings  to  be  breached. 

So,  therefore,  we  have  a  very  signifi- 
cant budget  waiver  here.  We  are  talk- 
ing about  a  real  budget  buster.  I  would 
simply  say  to  my  colleagues  that  if  my 
colleagues  are  concerned  about  the 
Budget  Act,  concerned  about  main- 
taining budget  standards,  concerned 
about  breaching  the  budget,  do  not 
vote  for  this  nUe.  If  my  colleagues  also 
believe  that  we  ought  to  debate  these 
kinds  of  pieces  of  legislation  under 
open  rules  rather  than  under  closed 
rules,  we  ought  to  also  be  among  those 
who  vote  against  this  rule. 
I  intend  to  ask  for  a  vote  on  this 

rule. 

Mr.  TRAXLER.   Mr.   Speaker,   wUl 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  form  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  there 
is  another  disturbing  aspect  to  what 
this  procedure  will  do.  If  I  understand 
correctly,  and  I  am  sure  proponents  of 
the  measure  will  explain  this  if  I  do 
not  understand  this  correctly,  that  if 
we  take  this  off  budget,  in  a  sense  we 
have  instantly  increased  the  deficit 
and.  therefore,  we  have  a  greater  defi- 
cit amount  to  make  up  under  the  pro- 
visions of  the  Gramm-Rudman  provi- 
sions and  matters  which  concern  many 
of  us  in  the  House  such  as  education, 
health  care.  NASA,  and,  therefore, 
when  sequestration  occurs  there  will 
be  larger  amounts  sequestered. 

Mr.  WALKER.  And  I  am  part  of 
many  of  us. 


will  tell  me  if  the  gentleman  knows, 
what  the  gentleman  has  done,  there- 
fore, is  a  disproportionate  amount  of 
the  reductions  will  then  again  fall  on  a 
narrow  range  of  programs  which  are 
very  vital,  I  might  add.  to  Members  of 
this  House  and  to  the  people  of  the 
United  States. 

This  is  a  bad  concept  which  is  going 
to  come  back  to  haunt  the  proponents 
of  this  measure. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  the  gentleman  is  absolutely 
correct. 

I  would  say  to  the  gentleman,  I 
would  not  hesitate  to  move  some  of 
these  items  off-budget  where  we  are 
dealing  with  capital  improvements,  if 
we  structure  a  capital  budget  for  this 
country  versus  an  operating  budget, 
and  would  go  to  a  process  that  makes 
more  sense. 

I  do  not  think  we  ought  to  do  it 
under  this  process. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  simply  say  that,  of  course, 
passage  of  this  rule  does  not  mean 
that  we  are  going  to  pass  the  Howard 
amendment.  That  has  yet  to  be  voted 

on.  .    .  ,j 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the  resolu- 
tion. ,    .. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  . 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was  taken  by   electronic 
device,  and  there  were— yeas  368,  nays 
42,  not  voting  24,  as  follows: 
[Roll  No.  340] 


D  1045 

Mr.  TRAXLER.  I  know  the  gentle- 
man has  great  concern  on  several  of 
those  items.  When  sequestration  hits, 
if  it  does,  if  the  Congress  and  the 
President  are  unable  to  agree  upon  a 
funding  measure,  or  in  the  alternative 
on  appropriate  cuts,  it  means  seques- 
tration is  automatic  and  takes  place. 

What  the  gentleman  has  done,  and 
if  I  am  wrong,  I  know  the  gentleman 
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Bouclier 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfield 


Brown  (CA) 

Brown  (CX3) 

Bruce 

Bryant 

Buecliner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

dinger 

Coats 
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Coble 

Coelho 

Colemui  (MO) 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Courter 

Coyne 

Crockett 

Dwden 

Davis  (ID 

Davis  (MI) 

de  laGaiza 

DePazio 

Dellums 

Derrick 

DeWlne 

Dicks 

Dincell 

DloOuardl 

Dixon 

Donnelly 

Dorcan  (ND) 

Downey 

Duncan 

DurMn 

Dwyer 

DymaUy 

Djraan 

Bckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Fascell 

FaweU 

nxio 

Peighan 

Fieldi 

Plah 

FUke 

Flipfw 

Florio 

Poclietu 

Ptoley 

Ford  (MI) 

Pord(TN) 

Frank 

Proat 

Gallegly 

OaUo 

Oarcia 

Gaydos 

Oejdenson 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Oordon 

Oradison 

Grandy 

Grant 

Grmy<PA) 

Green 

Oicgg 

Guartni 

Gunderaon 

HaU(OH) 

HalKTZ) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Haye*(IL) 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Bertel 

Hller 

Hochbruedtner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 
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Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Keruielly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Uuitos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levtne(CA) 

Lightfoot 

Lipiiuki 

Uoyd 

Lett 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

MUler(OH) 

MUler(WA) 

Mineu 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal 

Netaon 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NT) 

Owens  (OT) 

Oxley 


Packard 

PanetU 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Pursell 

QulUen 

Rahall 

Rangel 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
StaUings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundqulst 
Sweeney 
Swift 
SwindaU 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Torres 
Torricelll 
Towns 
Traf  leant 
Traxler 
Ddall 
Dpton 


Valentine 

Vander  Jagt 

Venlo 

Vlsclosky 

Volkmer 

Walgren 

V'atkins 

Waxman 


Barton 

Beilenson 

BilirakU 

Burton 

Can- 

Combest 

Conte 

Coughlln 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

Dickinson 

Doman  (CA) 
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Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whltten 

Wilson 

Wise 

NAYS-42 

Dreler 

Oekas 

Hansen 

Hefley 

Holloway 

Jeffords 

Lagomarsino 

Lewis  (CA) 

Lewis  (FL) 

Lowry  (WA) 

Lukens.  Donald 

Lungren 

Mack 

Obey 

Penny 


Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 


Porter 

Regula 

Sabo 

SaikI 

Schaefer 

Sensenbrenner 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stump 
Walker 
Young (FL) 


NOT  VOTING-24 


Alexander 

Bentley 

BlaggI 

Boner  .TN) 

Cheney 

Daniel 

Dowdy 

Early 


Frenzel 
Gephardt 
Goodling 
Gray  (ID 
Kemp 
Lewis  (GA) 
Livingston 
McHugh 


Molinari 

Murtha 

Nichols 

Roemer 

Spence 

Tauzin 

Vucanovlch 

Williams 


D  1100 

Mr.  MACK  changed  his  vote  from 
"yes"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEFERRALS      OP      BUDGET      AU- 
THORITY-MESSAGE PROM 
THE       PRESIDENT       OP       THE 
UNITED    STATES    (H.    DOC.    NO 
100-107) 

The  SPEAKER  pro  tempore  (Mr. 
Kildee)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 

(Por  message,  see  proceedings  of  the 
Senate  of  today.  Thursday,  October  1. 
1987.) 


ANNUAL  REPORT   REQUIRED   BY 
SOIL  AND   WATER   RESOURCES 
CONSERVATION   ACT   OP    1977- 
MESSAGE    PROM     THE     PRESI- 
DENT OP  THE  UNITED  STATES 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Agriculture: 

(Por  message,  see  proceedings  of  the 
Senate  of  today.  Thursday,  October  1. 
1987.) 


AIRPORT  AND  AIRWAY  IM- 
PROVEMENT AMENDMENTS  OP 
1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  278,  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2310. 

a  1108 

IK  THE.  COMMITTIZ  OF  THE  WHOLK 

Accordingly  the  House  resolved 
itself  into  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R. 
2310)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authori- 
zation of  appropriations  for  airport 
and  airway  improvements,  and  for 
other  purposes,  with  Mr.  Panetta  in 
the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  trom 
New  Jersey  [Mr.  Howard]  will  be  rec- 
ognized for  30  minutes,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  30  minutes,  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  15  minutes,  the 
gentleman  froiii  New  Mexico  [Mr. 
LujAN]  will  be  recognized  for  15  min- 
utes, the  gentleman  from  Illinois  [Mr. 
Rostenkowski]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Tennessee  [Mr.  Duncan]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  H.R.  2310.  the  Air- 
port and  Airway  Improvement  Amend- 
ments of  1987.  is  an  important  bill  for 
the  traveling  public  in  this  Nation.  It 
provides  the  basic  support  through  fi- 
nancing mechanisms  and  the  spending 
authorization  for  the  Nation's  aviation 
system  for  the  next  5  years. 

The  Subcommittee  on  Aviation,  led 
by  Chairman  Norman  Mineta  and 
ranking  Republican  member  Newt 
Gingrich,  has  done  an  excellent  job  in 
developing  this  legislation.  Our  rank- 
ing Republican  on  the  full  Committee 
on  Public  Works  and  Transportation. 
John  Paul  Hammerschmidt,  also  de- 
serves credit  for  his  efforts. 

In  1978.  almost  10  years  ago,  we  de- 
regulated the  aviation  system  from  an 
economic  and  competitive  standpoint 
only.  Deregulation  permitted  the 
growth  of  a  system  that  would  provide 
more  service  to  a  greater  number  of 
passengers  at  lower  costs. 

There  have  been  disruptions  and  dis- 
locations—no one  can  argue  about 
that.  However,  there  has  been  a  virtu- 
al   explosion    in    air    travel    in    this 
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Nation.  The  number  of  annual  passen- 
gers has  increased  from  275  million  in 
1978  to  450  million  this  year  with  500 
million  projected  for  1990. 

To  meet  the  demands  caused  by  this 
growth  in  passenger  traffic,  we  raised 
the  taxes  on  the  aviation  industry  and 
the  traveling  public  in  1982  to  pay  for 
expansion  and  modernization  of  the 
airline  system.  That  authorization  ex- 
pires today.  The  legislation  before  you 
today  would  extend  the  authorization 
for  an  expanded  and  upgraded  avia- 
tion program  for  an  additional  5  years. 
H.R.  2310  authorizes  $28.5  billion,  all 
derived  from  dedicated  aviation  taxes, 
for  the  development  of  the  aviation 
system.  Under  the  bill.  $8.6  billion  is 
authorized  for  airport  expansion  and 
safety  projects  as  part  of  the  airport 
improvement  program,  $9.3  billion  is 
authorized  for  modernizing  the  facili- 
ties and  equipment  of  the  air  traffic 
control  system,  and  $9.5  billion  is  au- 
thorized for  the  operations  and  main- 
tenance of  the  aviation  system. 

We  have  an  aviation  system  with 
projections  of  huge  increases  in  pas- 
senger traffic,  a  21 -percent  increase  in 
flight  delays  in  the  last  2  years  and 
mounting  near  mid-air  collision  statis- 
tics. The  trust  fund  that  is  fully 
funded  by  the  users— or  benefiters— of 
the  aviation  system.  The  trust  fimd  re- 
ceives its  revenues  from  an  8-percent 
tax  on  passenger  tickets.  A  general 
aviation  fuel  tax  and  other  aviation 
taxes. 

I  want  to  assure  my  colleagues  that 
this  bill  is  one  part  of  a  two-track 
effort  to  deal  with  the  increasing  frus- 
trations of  the  aviation  system.  The 
fimding  authorized  in  this  bill  will  im- 
prove airport  capacity  and  upgrade 
the  air  traffic  control  system.  These 
improvements  will  increase  the  capac- 
ity and  reliability  of  the  entire  system 
allowing  an  increase  in  air  traffic  and 
a  reduction  in  delays. 

The  committee  has  also  reported  the 
Airline  Passenger  Protection  Act  of 
1987  which  will  provide  basic  con- 
sumer information  and  protections  to 
airline  passengers.  We  expect  to  bring 
that  bill  to  the  floor  shortly,  possibly 
within  the  next  week. 

With  these  two  bills,  we  expect  to 
see  improvement  in  the  performance 
of  the  airline  system  that  has  caused 
so  much  inconvenience  to  so  many 
passengers  th's  year.  It  is  up  to  us  to 
take  the  action  that  will  make  the 
system  work  gain. 

The  Airport  and  Airway  Improve- 
ment Amendments  of  1987  deserve  the 
support  of  this  body.  We  are  collecting 
money  for  the  airport  and  airway  trust 
fund— there  are  no  general  revenues 
involved  in  this  5-year  authorization.  I 
urge  strong  support  for  H.R.  2310. 

Mr.  Chairman,  as  Members  know, 
there  will  be  an  amendment  offered 
near  the  end  of  consideration  on  this 
bill  in  relation  to  the  trust  fimd,  $5.6 
billion,  which  is  not  being  spent  be- 


cause it  is  on  budget,  and  the  amend- 
ment to  be  offered  will  take  it  off 
budget.  We  do  have  1  hour  allocated 
under  the  rule  for  debate  on  that,  and 
for  that  reason  we  are  not  going  into  it 
at  this  time  in  the  hopes  that  we  will 
tie  able  to  handle  this  bill  as  expedi- 
tiously as  possible,  and  thereby  be  able 
to  complete  the  bill  at  a  reasonable 
hour  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  bill  is  perhaps 
the  most  important  piece  of  aviation 
legislation  that  will  come  out  of  our 
committee  during  this  session.  It  will 
reauthorize  the  FAA's  trust  fund  pro- 
grams for  another  5  years. 

This  bill  has  the  potential  to  be  an 
important  step  in  our  effort  to  relieve 
congestion,  reduce  delays,  and  improve 
airline  safety  and  service.  It  authorizes 
enough  money  to  proceed  with  the  Na- 
tional Airspace  System  [NASI  plan. 
The  NAS  plan  is  the  long-term  mod- 
ernization effort  to  purchase  new  com- 
puters and  navigation  equipment.  In 
addition,  this  bill  authorizes  $1.7  bil- 
lion per  year  for  airport  improve- 
ments. The  increased  authorization 
for  both  the  NAS  plan  and  airport  im- 
provements could  help  our  aviation 
system  meet  the  explosive  growth  in 
passenger  traffic  that  we  have  seen 
over  the  last  few  years. 

I  emphasize  the  words  "could  help 
our  aviation  system."  Whether  it  will 
or  not  depends  largely  on  whether 
actual  appropriations  match  the  au- 
thorized levels.  And  this,  in  turn,  will 
depend  on  whether  we  decide  to  take 
the  aviation  trust  fund  off-budget. 
Unless  the  aviation  trust  fund  is  taken 
off-budget,  there  is  no  assurance  that 
the  authorized  funds  will  actually  be 
spent  to  improve  the  aviation  system. 
Taking  the  trust  fimd  off-budget  will 
remove  the  incentive  to  hold  '  down 
trust  fund  spending  in  order  to  make 
the  deficit  look  smaller. 

It  is  unfortunate  that  the  trust  fund 
issue  has  been  portrayed  as  a  budget 
issue.  It  is  really  more  than  that.  It's  a 
safety  issue.  It's  also  a  passenger  serv- 
ice issue.  Many  of  the  problems  avia- 
tion is  experiencing  today  can  be 
traced  to  the  lack  of  funding.  People 
tend  to  blame  deregulation  or  the  air- 
lines for  these  problems.  But  the  lack 
of  funding  for  the  aviation  infrastruc- 
ture is  also  responsible.  Unless  we  take 
this  trust  fund  off-budget,  congestion 
and  delays  at  our  Nation's  airports  will 
increase  and  the  trust  fund  surplus 
will,  according  to  GAO.  approach  $13 
billion  by  the  early  nineties. 

In  addition  to  the  authorized  fimd- 
ing levels,  this  bill  contains  other  im- 
portant provisions. 

It  sets  aside  10  percent  of  the  AIP 
funds  for  noise  abatement  and  an- 
other 10  percent  for  reliever  airports. 


It  sets  aside  12  percent  of  AIP  funds 
for  general  aviation  airports  and  an- 
other 5.5  percent  for  other  small  air- 
ports. 

It  sets  aside  some  P&E  funds  to  pur- 
chase additional  instrument  landing 
systems  [ILS'l. 

It  creates  a  discretionary  fund  that 
emphasizes  the  need  to  increase 
safety,  capacity,  and  security. 

It  prohibits  the  PAA  from  closing 
flight  service  stations  unless  service  in 
the  area  will  be  provided  by  an  auto- 
mated station  using  modem  equip- 
ment. 

It  discourages  the  imposition  of  ca- 
pacity controls  at  additional  airports. 

I  believe  all  these  changes  are  Im- 
provements over  existing  law.  Mr. 
Mineta,  the  chairman  of  the  Aviation 
Subcommittee,  and  Mr.  Gingrich,  the 
ranking  Republican  member,  are  to  be 
congratulated  for  their  fine  efforts  In 
putting  together  this  bill  and,  of 
course,  a  great  deal  of  credit  needs  to 
be  given  to  Mr.  Howard,  chairman  of 
the  full  Committee  on  Public  Works 
and  Transportation  for  bringing  this 
fine  piece  of  legislatioii  to  the  floor.  I 
urge  my  colleagues  to  support  It. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Minnesota  [Mr.  Stangeland]. 

D  1115 

Mr.  STANGELAND.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2310,  the  Airport  and 
Airway  Improvement  Amendments  of  1987. 
This  legislation,  when  combined  with  new  pro- 
visions on  the  essential  Air  Service  Program, 
will  offer  stability  and  hope  f(x  the  Nation's 
current  aviation  system. 

First,  let  me  commend  Chairman  James 
Howard  and  ranking  minority  member  John 
Paul  Hammerschmidt  of  the  Public  Works 
and  Transportation  Committee  as  well  as 
Chairman  Norm  Mineta  and  ranking  minority 
member  Newt  Gingrich  of  the  Aviation  Sub- 
committee for  their  leadership  and  bipartisan 
cooperation.  For  the  last  9  months,  the  com- 
mittee has  received  volumes  of  testimony  and 
comments  on  trust  fund  reauthorization,  pro- 
gram reform,  extended  essential  air  service 
and  other  crucial  aviation  issues.  H.R.  2310  is 
a  worthy  compromise  that  reflects  the  good 
judgment  of  the  committee  leadership. 

Mr.  Chairman,  H.R.  2310  is  a  long-term, 
capital  investment  in  the  Nation's  Airport  De- 
velopment Program.  This  $28.5  billion,  5-year 
reauthorization  bill  will  expand  airport  capacity 
and  improve  air  safety.  By  spending  the 
money  in  the  airport  trust  fund,  we  can  pro- 
vide a  long  term  solution  to  the  growing  con- 
cerns about  safety,  delays  and  poDr  passen- 
ger service.  This  capital  development  bill  will 
ensure  our  continued  progress  and  help  to 
solve  the  increasing  traffic  demands  created 
by  deregulation. 

I  am  partictJiarly  pleased  to  see  H.R.  2310 
contains  two  provisions  I  included  as  amend- 
ments during  full  committee  markup.  The  two 
amendments,  contained  in  sections  3  and  7  of 
the  bill,  will  guarantee  increased  funding  for 
small  airports  and  allow  greater  opportunity  for 
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all  airports  to  develop  their  terminals.  With 
these  provisions,  H.R.  2310  will  help  to  pu? 
smaller  airports  on  equal  footir>g  with  others. 
My  arDendment  in  section  3  expands  the 
number  of  airports  entitled  to  receive 
$300,000  of  guaranteed  fundir)g  each  year 
without  expanding  the  amount  of  funding  or 
affecting  the  funding  for  other  airports.  In 
other  words,  it  spreads  out  the  entitlements 
among  a  larger  group  of  airports. 

Technically,  the  provision  revises  the  defini- 
tion of  "primary"  airports  to  include  airports 
enplaning  more  than  18,000  passengers  per 
year.  This  means  an  additional  80  to  90  non- 
hub  commercial  service  airports  would  receive 
AlP  entitlement  funds. 

Current  law  requires  approximately  41,000 
enplanenwnts  before  an  airport  is  eligible  for 
entitlements.  Before  1982.  these  80  to  90  air- 
ports, as  well  as  airports  with  enplanements 
between  2,500  and  18,000  enplanements,  all 
received  the  minimum  entitlement.  So  this 
provision  returns  the  busiest  airports  to  the 
status  they  enjoyed  between  1970  and  1982. 
My  otfier  amendment,  in  section  7  of  the 
bill,  provides  funds  for  developing  airport  ter- 
minals. Specifically,  it  allows  the  Secretary  to 
rerT>ove  current  percentage  and  Federal  cost- 
shanng  restolctions  so  that  terminal  projects 
receive  the  same  treatment  as  all  other  eligi- 
ble projects. 

Current  law  dischmindtes  against  terminal 
projects  by  requiring  50/50  percent  (Federal/ 
non-Federal)  cost-shanng  while  other  projects 
have  75/25  and  90/10  percent  cost  shanng. 
The  law  also  prohibits  an  airport  from  usir>g 
more  than  60  percent  of  its  entitlement  funds 
on  terminal  development  This  type  of  use  re- 
stoiction  does  not  apply  to  other  kinds  of 
projects.  The  result  is  that  airports,  particularty 
small  ones,  are  restricted  from  doing  needed 
terminal  work. 

This  provision  gives  airport  sponsors  the 
flexibility  they  need  to  plan  for  terminal  and 
capacity  enhancement.  The  provision,  howev- 
er, does  rx)t  mean  airports  will  be  able  to  pick 
terminal  development  over  safety  Sponsors 
will  continue  to  certify  that  they  have  complet- 
ed all  safety  related  projects  before  they  can 
use  Federal  money  for  terminal  projects. 

Mr.  Chairman,  H.R.  2310  is  tinriefy,  crucial 
legislation.  I  urge  each  of  my  colleagues  to 
support  it. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  have  no  further  requests 
for  time  and  I  reserve  the  balance  of 
my  time. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
chairman  of  our  Subcommittee  on 
Surface  Transportation  and  the 
author  of  the  airline  deregulation  bill 
several  years  ago,  the  gentlen.an  from^ 
California  [Mr.  Anderson]. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  the  time  has  come  to 
face  the  reality  of  the  problems  con- 
fronting the  aviation  industry  and  our 
Federal  budget.  We  can  no  longer 
afford  to  withhold  the  use  of  much 
needed  funds  in  the  aviation  trust 
fund  simply  to  give  the  budget  deficit 
a  cosmetic  improvement.  By  maintain- 
ing  a  surplus   in   the   aviation   trust 


fund,  Congress  has  been  penalizing 
both  the  industry  and  more  impor- 
tantly the  people,  who  have  paid  for 
far  greater  service  than  they  are  re- 
ceiving. For  our  efforts,  we  have  made 
po  long-term  progress  toward  reducing 
the  deficit  figure. 

Today,  the  House  is  considering  H.R. 
2310.  a  bill  designed  to  fund  the  Na- 
tion's aviation  system  for  the  next  4 
years.  This  legislation  authorizes  fund- 
ing for  greatly  needed  improvements 
in  airport  facilities  and  safety  systems. 
If  appropriated,  these  authorizations 
would  reduce  the  level  of  the  trust 
fund  surplus  from  $5.6  billion  at  the 
end  of  fiscal  year  1987  to  $1.3  billion  in 
fiscal  year  1992.  Because  these  funds 
are  already  designated  for  aviation  de- 
velopment programs,  their  appropria- 
tion cannot  add  to  the  Federal  deficit. 
These  appropriations  are  essential, 
but    alone    they    are   not    enough    to 
insure  that  in  the  future  the  aviation 
industry  and  the  public  will  not  be  de- 
prived of  the  system  they  have  paid 
for  and  deserve.  In  order  to  perma- 
nently guarantee  the  rights  and  safety 
of  all  flyers,  it  is  absolutely  necessary 
that  Congress  act  now  to  remove  the 
aviation  trust  fund  from  the  congres- 
sional budget.  The  amendment  being 
offered  by  my  esteemed  colleague.  Mr. 
Howard,  would  accomplish  this  essen- 
tial step.  Let  us  not  focus  our  atten- 
tion on  creating  a  budget  picture  that 
"looks  good"  on  the  surface,  but  let  us 
rather  face  the  deficit  problem  more 
realistically,  while  we  also  take  an  im- 
portant step  toward  making  our  avia- 
tion system  safe  for  the  long  term. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  I  thank  the  distin- 
guished chairman  for  yielding  time  to 
me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2310.  the  Airport  and 
Airway  Improvement  Amendments  of 
1987.  I  would  like  to  begin  by  com- 
mending Chairman  Howard.  Chair- 
man MiNETA.  and  Chairman  Roe  for 
their  fine  work  on  this  much  needed 
legislation  that  will  go  a  long  way 
toward  ensuring  the  increased  safety 
and  convenience  of  air  travel  in  this 
country. 

H.R.  2310  authorizes  $29  billion  for 
the  next  5  fiscal  years  for  the  essential 
airport  and  airway  programs  that  are 
funded  from  the  airport  and  airway 
trust  fund.  The  bill  authorizes  funding 
for  the  Airport  Improvement  Pro- 
gram, the  air  traffic  control  system  for 
facilities  and  equipment,  and  for  part 
of  the  costs  of  operating  and  maintain- 
ing the  air  traffic  control  system.  Ad- 
ditionally, it  authorizes  funding  in 
fiscal  year  1988  and  fiscal  year  1989 
for  Federal  Aviation  Administration 
research,  engineering  and  develop- 
ment programs,  some  of  which  will  be 
designated  for  computer  programs 
geared  toward  improving  the  air  traf- 


fic control  system  and  navigation  pro- 
grams in  an  effort  to  increase  the 
safety  and  general  service  of  the  air- 
line industry. 

I  strongly  support  Chairman  How- 
ard's amendment  to  remove  the  air- 
port and  airway  trust  fund  from  the 
unified  budget.  I  am  pleased  that  by 
our  actions  yesterday,  we  in  the  House 
will  be  given  the  opportunity  to  vote 
on  this  issue  and  to  determine  what  in 
fact  the  majority  of  Members  would 
like  to  do  concerning  the  trust  fund.  I 
for  one  believe  that  the  trust  fund 
does  not  belong  in  the  unified  budget 
in  view  of  the  facts  that  spending  from 
it  is  limited  to  specified  programs  and 
expenditures  from  it  do  not  add  to  the 
Federal  deficit. 

The  money  in  the  trust  fund  is  de- 
rived from  aviation  taxes  and  can  be 
used  only  for  aviation  purposes.  The 
programs  funded  are  not  competing 
with  those  funded  from  general  reve- 
nues. The  amendment  would  have 
strictly  limited  expenditures  from  the 
trust  fund  to  those  moneys  generated 
by  aviation  taxes.  DOT  would  not 
have  been  required  to  reduce  or  with- 
hold disbursements  from  the  fund  if 
projected  revenues  were  not  expected 
to  support  obligations  from  aviation 
programs.  That  provision  of  the 
amendment  makes  moot  the  deficit  re- 
duction argument  as  aviation  spending 
would  have  been  restricted  so  as  not  to 
add  to  the  Federal  deficit. 

Additionally.  I  am  a  very  strong  sup- 
porter of  Congressman  Hammer- 
schmidt's  amendment  to  extend  the 
Essential  Air  Service  for  10  years.  I 
have  long  been  an  advocate  of  the 
EAS  and  am  a  cosponsor  of  legislation 
introduced  by  Congressman  Hammer- 
scHMiDT  which  parallels  his  proposed 
amendment.  It  is  of  utmost  impor- 
tance to  the  rural  communities  of  this 
Nation,  including  many  in  West  Vir- 
ginia, that  the  authorization  for  the 
EAS  be  renewed  in  a  timely  manner  so 
as  to  ensure  adequate  air  travel 
throughout  the  country. 

In  my  home  State  of  West  Virginia, 
there  are  five  communities  whose  air- 
ports receive  EAS  assistance.  Two  of 
these  communities.  Beckley  and  Blue- 
field,  are  located  in  my  congressional 
district  and  I  can  personally  attest  to 
the  vital  need  for  EAS  support  in 
these  communities.  The  continuation 
of  air  service  in  southern  West  Virgin- 
ia will  be  in  severe  jeopardy  without 
reauthorization  of  the  ElAS. 

Adequate  air  service  is  of  critical  im- 
portance in  many  ways  to  small  com- 
munities in  this  country.  My  home 
State  continues  to  suffer  from  inordi- 
nately high  levels  of  unemployment 
for  which  we  are  seeking  solutions  by 
broadening  our  economic  base  and 
promoting  new  businesses  in  the  State. 
One  of  the  most  promising  areas  of  de- 
velopment is  our  tourism  industry  for 
which  these  community  airports  are  a 
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critical  component  for  further  promo- 
tion and  expansion.  Adequate  air  serv- 
ice is  also  an  important  factor  in  at- 
tracting other  businesses  which  we  in 
West  Virginia  so  desperately  need. 

I  would  like  to  reiterate  my  full  sup- 
port for  H.R.  2310  and  for  the  amend- 
ments offered  by  Chairman  Howard 
and  Congressman  Hammerschmidt. 
both  of  which  are  of  urgent  impor- 
tance to  safe  and  adequate  air  service 
in  this  country. 

Mrs.  MORELLA.  Mr.  Chairman,  the  vastly  in- 
creased number  of  flights  in  recent  years  has 
led  to  increasing  strain  on  the  Nation's  air- 
ports and  ainways  and  also  on  the  ears  of 
those  who  live  below  our  more  crowded  skies. 
H.R.  3350.  the  airport  and  ainway  improve- 
ment bill  before  us  today,  is  a  positive  step 
toward  improving  the  capabilities  of  our  Na- 
tion's airports  and  airways.  Additional  funding 
is  provided  for  the  Airport  Improvement  Pro- 
gram, for  air  traffic  control  system  facilities 
and  equipment,  and  for  the  cost  of  operating 
and  maintaining  the  air  traffic  control  system. 
This  funding  will  surely  help  reduce  the  delays 
and  near-misses  that  have  plagued  our  Na- 
tion's air  ti-ansportation  system. 

This    legislation    also    authorizes    much- 
needed  funding  for  Federal  Aviation  Adminis- 
tration  research,   engineering,   and   develop- 
ment programs.  Included  in  this  authorization 
is  funding  for  research  to  examine  new  and  in- 
novative technologies  to  control  aircraft  noise. 
I  am  particularly  pleased  to  see  this  initiative 
as  a  part  of  the  final  bill.  It  is  the  product  of  an 
amendment  I  introduced  with  Congressman 
McMiLLEN  in  the  Science,  Space,  and  Tech- 
nology Committee  which  will  play  an  important 
role  in  reducing  the  noise  plaguing  those  of 
our  constituents  who  live  below  the  ainways 
for  BWI  and  National  Airports.  I  call  on  my 
colleagues  to  approve  this  bill  which  will  so 
greatly  ben^it  both  those  who  use  our  Na- 
tion's ainways  and  those  who  live  below  them. 
Mr.  STARK.  Mr.  Chairman,  I  commend  the 
gentleman  from  California  for  bringing  this  leg- 
islation to  the  floor  'oday  and  I  extend  special 
compliments  on  the  noise  abatement  provi- 
sions included  in  the  bill.  I  would  hope  that  the 
committee  would  continue  its  work  in  this  di- 
rection. 

I  call  particular  attention  to  the  provision  in 
the  bill  which  speaks  to  the  issue  of  noise  in 
the  Burbank  area.  I  speak  in  defense  and  sup- 
port of  the  provision  which  would  deny  grants 
to  the  Burbank  Airport  Authority  until  it  sub- 
mits a  feasible  plan  for  dealing  with  its  unique 
and  serious  noise  problem.  For  the  last  year 
and  a  half  I  have  dealt  with  a  similar  problem 
in  my  district,  that  has  yet  to  be  resolved  de- 
spite multiple  correspondences  and  meetings 
with  the  airport  authority. 

At  some  point  we  may  all  be  forced  to  deal 
with  this  type  of  situation  so  we  ought  to  be 
supportive  of  reasonable  solutions  to  prob- 
lems as  they  arise. 

Mr.  ARMEY.  Mr.  Chairman,  today  we  are 
taking  a  major  step  toward  air  safety.  We  are 
not  there  yet  but  with  this  legislation,  we  are 
moving  in  that  direction.  For  some  time,  now, 
I've  told  my  constituents  that  air  safety  can't 
be  had  until  we  free  up  the  tmst  fund  to  in- 
crease airport  capacity  and  help  air  traffic 
control.  I've  also  said  we  can't  solve  the  prob- 


lem of  overcrowded  skies  landing  and  depart- 
ing at  the  same  time.  Air  ti^affic  controllers  and 
airport  services  must  deal  with  flood  or 
famine. 

Today,  we  may  free  up  the  fund  but  appar- 
enUy  will  do  nothing  about  the  rush-hour 
crunches.  I  do  not  feel  any  amount  of  expan- 
sion or  technological  innovations  can  solve 
the  problem  with  the  rush-hour  blitzes.  The 
challenge  for  us  is  to  balance  anivals  and  de- 
partures without  preempting  the  right  of  air- 
lines to  meet  their  passenger's  needs.  I  feel 
an  airport  pricing  mechanism  based  on  bid- 
ding for  the  use  of  certain  landing  slots  might 
be  a  good  way  to  get  funds  to  expand  capac- 
ity, to  distribute  the  use  of  rush-hour  slots,  and 
to  reward  the  use  of  off-peak  landing  slots. 

1  understand  that  the  passenger  protection 
bill,  H.R.  3051,  which  we  will  deal  with  shortly, 
would  have  limited  landing  slots  by  arbiti-arily 
placing  overall  ceilings  on  capacity.  This  ap- 
proach ignores  the  real  problem.  We  state  this 
explicitly  with  the  sense  of  Congress  provision 
included  in  this  bill.  It  says  that  capacity  re- 
strictions are  "not  in  the  public  interest"  and 
should  be  repealed  as  soon  as  possible  but 
"consistent  with  aviation  safety."  But  this  bill 
does  not  state  how  capacity  limitations  and 
general  aviation  and  air  safety  can  coexist. 
Until  that  issue  is  addressed,  1  feel  capacity 
restrictions  will  continue  and  that  is  unfortu- 
nate. 

Of  course  these  capacity  restrictions  will  do 
nothing  to  make  air  travel  more  pleasant  for 
passengers.  The  same  problem  that  over- 
whelm air  traffic  controllers— too  many  planes 
in  too  short  a  time  period— also  ovenwhelms 
passenger  service— too  many  bags  from  too 
many  passengers  in  too  short  a  time  period. 
Capacity  limits  say  fewer  passengers  and 
fewer  bags  is  a  solution.  But  that  is  in  the  ag- 
gregate. You  will  still  have  the  rush-hour 
blitzes  overwhelming  all  components  of  air 
ti-avel. 

We  have  not  addressed  this  problem  in  this 
bill  and  1  don't  anticipate  it  will  be  dealt  with  in 
the  passenger  protection  bill.  So  one-half  of 
the  solution,  both  now  and  in  the  long-term,  is 
still  missing.  Of  course  we  addressed  all  sorts 
of  other  subjects.  We're  forcing  some  airports 
to  use  runways  of  questionable  safety.  In  the 
Passenger  Protection  Act,  we  will  institute 
labor  protection  provisions  and  other  changes 
that  will  put  an  unbearable  burden  on  the  air 
industry. 

So  after  all  the  discussion  today,  we  have 
some  simple  problems  but  ones  with  grave 
consequences.  The  demand  for  air  travel  is, 
at  times,  greater  than  the  supply  of  runways, 
terminals,  air  traffic  conti-ollers,  and  airport 
services.  We  need  to  act  to  expand  the  supply 
to  meet  the  demand  for  air  travel.  That  means 
we  have  to  build  more  airports,  terminals,  and 
runways.  In  the  1970's  we've  built  only  one 
major  new  airport.  That's  got  to  change. 

Immediate  steps  also  entail  getting  the  most 
out  of  cun-ent  supplies  by  shifting  air  ti-avel  to 
the  available  supply  of  runways,  terminals,  air 
traffic  control,  and  airport  services.  While  this 
bill  is  a  step  in  the  right  direction,  it  doesn't 
meet  or  promise  to  meet  these  needs.  Until 
we  look  to  the  real  problem  and  enact  long- 
term  solutions,  passengers,  pilots,  and  con- 
trollers will  deal  with  the  stress  of  inadequate 
solutions. 


Mr.  BONKER.  Mr.  Chairman,  1  am  pleased 
to  rise  in  support  of  H.R.  2310,  the  Airport  and 
Aimvay  Improvement  Act  and  in  favor  of  the 
amendment  offered  by  the  Public  Works  and 
Transportation  Committee  to  take  the  aviation 
trust  fund  off-budget.  The  timing  of  this  legis- 
lation has  become  particularty  important  in  the 
wake  of  a  flood  of  highly  critical  reports  about 
our  Nation's  air  transportation  system— our 
skies  are  overcrowded,  air  traffic  controllers 
are  too  few  and  ovenworked,  airports  lack 
adequate  facilities  to  handle  demand,  on-time 
pertomnance  has  lagged,  baggage  is  frequent- 
ly lost,  and  complaints  about  aircraft  noise 
proliferate. 

While  this  legislation  is  not  intended  to  ad- 
dress all  of  the  many  problems  facing  air 
ti^avel,  it  does  authorize  funds  for  the  back- 
bone of  our  country's  air  ti^ansportion  network. 
Overall  the  bill  authorizes  $29  billkjn  in  fiscal 
year  1988  through  fiscal  year  1992  for  pro- 
grams ranging  from  air  traffic  control  to  airport 
constnjction.  These  funds  are  needed  in  order 
to  equip  our  airports  to  handle  the  growing 
number  of  Americans  traveling  by  air. 

Specifically,  funds  are  earmarked  for  airport 
improvement,  noise  abatement,  air  ti^affic  con- 
trol, Federal  Aviation  Adminisb^ation  spon- 
sored research,  as  well  as  partial  funding  for 
the  National  Weather  Service.  In  addition,  the 
legislation  includes  a  new  provision  to  lower 
the  taxes  on  tickets,  cargo,  and  fuels  if  tnjst 
fund  appropriations  fall  below  90  percent  of 
authorizations. 

This  new  funding  mechanism  is  a  positive 
step,  but  1  do  not  feel  it  really  addresses  the 
issue  of  the  legitimacy  of  including  a  dedicat- 
ed trust  fund  in  the  unified  Ixjdget  I  hope  my 
colleagues  will  recognize  the  folly  of  stealing 
from  tiust  funds  to  reduce  the  deficit. 

Mr.  Chairman,  I  am  pleased  that  we  have 
adopted  the  rule  which  will  provide  an  oppor- 
tunity to  vote  on  an  amendment  to  take  the 
airport  and  airway  tivist  fund  off-budget  I  be- 
lieve that  the  airport  and  ainway  trust  fund,  as 
well  as  the  many  other  dedicated  ti^st  funds 
in  the  Federal  Government,  should  be  re- 
moved from  the  unified  budget.  These  ti^st 
funds  are  funded  by  taxes  for  a  dedicated  pur- 
pose and  their  surpluses  should  not  be  held 
hostage  to  the  Federal  deficit. 

Without  question,  we  continue  to  face  a  se- 
rious problem  with  the  enormous  Federal 
budget  deficit  and  I  recognize  the  concerns 
raised  by  the  Budget  Committee  regarding  the 
impact  of  removing  this  and  other  tixist  funds 
from  the  unified  budget.  1  am  well-aware  of 
the  provisions  of  the  Gramm-Rudman  deficit 
reduction  legislation  which  call  for  across-the- 
board  budget  cuts.  But  using  creative  ac- 
counting principles  to  take  advantage  of  tmst 
fund  surpluses  to  hide  the  real  magnitude  of 
the  deficit  is  cleariy  not  in  our  Nation's  best  in- 
terst.  We  face  a  number  of  problems  in  air 
ti-ansportation,  and  if  we  have  surplus  funds  in 
the  trust  fund,  they  should  be  used  to  respond 
to  those  needs. 

I  do  not  believe  that  the  aviation  and  ain*fay 
trust  fund  should  be  the  only  oH-budget  trust 
fund,  but  I  believe  that  moving  it  off  budget 
would  be  an  important  first  step  toward  a 
more  honest  portrayal  of  our  deficit  Papering 
over  the  actual  level  of  the  deficit  with  trust 
fund  surpluses  that  by  law  can  only  be  used 
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for  their  dedicated  purposes  is  not  a  solution 
to  oor  deficit  problem. 

Mr.  Chairman.  I  hope  that  we  will  be  able  to 
pass  this  legislation  without  delay  We  need  to 
move  ahead  and  address  the  airport  and  air 
traffic  problems  that  all  of  us  who  travel  by  air 
have  experiericed.  Freeing  up  the  trust  furxl 
would  be  a  major  step  toward  mtaking  these 
improverr>ents  possible.  I  urge  my  colleagues 
to  vote  in  favor  of  taking  the  aviation  trust 
ftjnd  off-budget  and  to  support  H  R.  2310  on 
final  passage. 

Mr  SKAGGS.  Mr  Chaimrwn,  I  want  to  urge 
my  colleagues  to  support  H.R.  23^0,  the  Air- 
port and  Ain*ay  Improvement  Amendments  of 
1987. 

Our  strength  as  a  Nation  depends  on  a  sate 
and  efficient  public  transportation  system.  And 
today,  in  the  United  States,  public  intercity 
transportation  is  aviation. 
,  Since  the  deregulation  of  ttie  airlines  in 
1978.  ak  travel  has  increased  enormously 
There  were  278  million  domestic  airline  pas- 
sengers in  1978;  last  year,  there  were  415  mil- 
lion. By  1990.  there  may  be  as  many  as  500 
million  passengers  Last  year,  cf  330  billion 
passenger  miles  traveled  on  commercial 
trains,  planes,  and  buses,  over  300  billion 
miles  were  by  air 

With  air  travel  at  an  all-time  high,  new  prob- 
lems have  arisen.  Flight  delays  have  in- 
creased 21  percent  from  2  years  ago  Passen- 
ger complaints  have  Increased  600  percent  in 
the  last  year.  The  number  of  near  collisions 
will  increase  this  year  for  the  third  straight 
year. 

It's  premature  to  look  at  reregulation  of  the 
airlines  as  the  answer  Let's  first  use  existing 
resources  to  their  fullest  extent,  including  the 
aviation  trust  fund. 

The  tmst  fund  was  established  in  1970  to 
fund  tfie  capital  improvements  we  need  today 
Every  year,  the  fund  takes  in  more  than  $3  bil- 
lion from  taxes  on  airlirte  passengers  and 
aviation  fuel.  Over  the  past  6  years,  more  than 
$10  billion  from  the  fund  has  been  used  to  im- 
prove our  ^ir  travel  system  But  nearly  $6  bil- 
lion has  been  accumulated  as  surplus. 

Of  course,  it's  not  a  surplus  at  all  That 
money  is  needed  in  the  field,  and  its  accumu- 
lation represents  a  breach  of  trust  with  the  air- 
traveling  public  who  pay  the  taxes.  The  fund 
can  be  used  only  to  pay  for  a  limited  range  of 
aviation  activities  If  we  don't  use  it  for  avia- 
tion, it  is  useless 

H.R,  2310  Includes  a  sensible  plan  to  spend 
the  money  in  the  trust  fund  for  the  aviation 
programs  we  so  desperately  need.  Its  spend- 
ing levels,  ratios,  and  oiles  establish  a  way  to 
improve  safety,  increase  capacity,  and  limit 
the  amount  from  the  fund  that  can  be  spent 
on  general  operating  costs 

One  of  the  places  with  the  greatest  need  Is 
in  my  home  State,  Colorado  Since  deregula- 
t»n.  Denver's  Stapleton  International  Airport 
has  become  the  fifth  busiest  airport  in  the 
world.  It  simpty  isn't  large  enough  to  handle 
the  traffk:— especially  the  growth  in  traffic 
that's  projected.  A  new  airport  for  Denver  is 
critical  to  the  entire  natkjnal  air  transportation 
system.  The  Nation  doesn't  just  need  im- 
provements to  the  Denver  airport,  the  Nation 
needs  a  new  Denver  airport. 

TNs  bill  will  help  in  two  ways.  As  it  stands 
now.  the  current  Stapleton  Airport  property  will 
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revert  to  the  Federal  Government  when  the 
new  airport  is  opened.  The  Aviation  Subcom- 
mittee incorporated  in  the  bill  my  amendment 
to  allow  the  city  and  county  of  Denver  to  sell 
this  land  to  help  finance  the  new  airport.  This 
sale  will  permit  the  Federal  Government  to 
retain  a  contingent  asset  in  the  form  of  the 
new  airport  and  will  permit  the  people  of 
Denver  and  Colorado  to  put  together  financing 
for  the  new  airport  that  would  otherwise  have 
been  extremely  difficult. 

Second,  a  large  portion  of  the  fund  is  ear- 
marked to  be  used  at  the  discretion  of  the 
Secretary  of  Transportation  for  programs  to 
enhance  the  capacity,  safety,  and  security  of 
airports  The  Committee  on  Public  Works  and 
Transportation.  In  the  report  accompanying 
this  bill,  has  expressed  Its  Intent  that  these 
discretionary  funds  be  used  to  expand  capac- 
ity through  the  construction  of  new  airports,  as 
well  as  through  improvements  to  existing  air- 
ports 

The  aviation  trust  fund  was  established  to 
pay  for  airport  capital  improvements  and  for 
research  and  development  in  aviation  facilities 
and  equipment  However,  use  of  the  fund  for 
maintenance  and  operation  of  the  existing  air 
traffic  control  system  has  been  inaeasing.  En- 
actment of  this  bill  would  end  this  trend.  With 
it,  we  would  limit  the  fund's  use  for  mainte- 
nance and  ooerations  to  half  of  the  funding 
for  research  and  capital  projects 

Ttie  Airport  and  Airway  Improvements 
Amendments  of  1987  is  an  act  of  fiscal  re- 
sponsibility It's  a  step  toward  openness  and 
honesty  in  dealing  with  our  country's  prob- 
lems, txjth  in  the  txjdget  and  in  the  sky.  It's  a 
good  bill,  arxJ  I  encourage  you  to  support  it 

Mr  VISCLOSKY.  Mr.  Chairman.  I  nse  in 
strong  support  of  H  R  2310.  I  believe  this  leg- 
islation IS  essential  for  the  restoration  of  our 
Nation's  ailing  air  transportation  system. 

In  recent  months,  public  confkJerKe  in  air 
transportation  has  been  senously  eroded.  Al- 
though airline  deregulation  has  made  air  travel 
more  accessible  to  many  Amencans,  airports 
and  airiines  have  been  unable  to  cope  with 
the  Increase  in  demand  for  air  servk:e.  In 
recent  years,  we  have  witnessed  a  record  in- 
crease in  delays  and  a  growing  number  of 
near  midair  collisions 

Due  to  a  lack  of  funding,  our  national  air- 
space plan  has  failed  to  stay  on  schedule  in 
Its  attempts  to  modernize  our  Nation's  air  traf- 
fic control  system  and  develop  new  airports  to 
meet  ttie  growth  in  traffic  In  addition,  the  ad- 
ministration has  failed  to  adequately  rebuild 
the  air  traffic  control  system  so  seriously  im- 
pacted by  the  PATCO  strike  of  1981  The  situ- 
ation demands  that  we  Immediately  provide  in- 
creased funding  for  a  rapid  modernization  of 
our  air  transportation  system 

The  legislation  we  consider  today  takes  a 
significant  step  toward  bringing  Amencan  avia- 
tion into  the  21  St  century.  The  $28.5  billion.  5- 
year  authorization  provides  important  funds  to 
expand  airport  capacity  and  improve  aviation 
safety  systems 

Es^ntially,  the  sponsors  of  H.R.  2310  have 
realized  ttnat  rhetoric  will  not  solve  the  prob- 
lems which  airiine  consumers  face  today. 
Rather,  a  solid  financial  commitment  must  be 
made  to  improve  our  system  H.R  2310  au- 
ttKxizes  $93  billion  for  the  Facilities  and 
Equipment  Program  for  capital  development  to 


modernize  the  air  traffic  control  system.  In  ad- 
dition, the  bill  authonzes  $9.54  billion  for  oper- 
ation and  maintenance  funding.  These  authori- 
zations will  significantly  enable  the  system  to 
operate  more  safely  and  efficiently  on  a  daily 
basis. 

I  am  particulariy  supportive  of  the  Increased 
authorization  In  H.R.  2310  for  the  Airport  Im- 
provement Program  [AlP].  The  bill  would  in- 
crease this  authorization  from  approximately 
$1  billion  annually  to  $1.7  billion.  This  in- 
crease will  allow  the  expansion  of  airports— 
both  large  and  small— to  proceed  at  a  more 
rapid  pace.  Long  term  planning  efforts  to  build 
new  airports  and  expand  upon  existing  facili- 
ties depends  upon  this  funding. 

Grant  money  from  the  AlP  is  cun-ently  being 
utilized  in  the  Chicago  area  in  a  study  to  de- 
termine what  potential  sites  exist  for  the  de- 
velopment of  a  third  major  airport.  As  most  of 
us  know,  air  traffic  congestion  in  the  Chicago 
area  is  Intolerable  The  Chicago  area  air  carri- 
er capacity  study— funded  largely  through  the 
PAA— is  currently  examining  options  for  the 
development  of  a  new  airport  which  can  re- 
store order  to  this  chaotic  situation.  I  am 
pleased  to  say  that  the  Gary  Airport— which  is 
in  the  First  District  of  Indiana— is  strongly 
being  considered  as  a  potential  candidate  for 
development  as  the  third  major  Chicago  air- 
port. 

Through  the  increased  funding  levels  of 
H.R.  2310,  projects  like  the  third  airport  study 
in  Chicago  will  be  more  possible,  thus  allowing 
for  necessary  airport  expansion  throughout 
the  Nation. 

Mr.  Chairman.  I  wish  to  particularly  com- 
mend the  gentlemen  from  New  Jersey  and 
California  for  their  leadership  on  this  important 
issue.  The  legislation  they  have  crafted  com- 
prehensively provides  the  funding  which  will 
guide  our  Nation's  aviation  infrastructure  into 
the  future.  Indeed,  our  national  Interest  truly 
depends  upon  this  legislation;  the  mainte- 
nance and  growth  of  our  air  transportation 
system  is  essential  to  a  sound  and  competi- 
tive economy  I  strongly  urge  my  colleagues  to 
support  this  bill. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R  3051.  the  Airiine  Passenger 
Protection  Act  of  1987.  for  several  reasons 
that  I  want  to  share  with  my  colleagues. 

First.  I  want  to  state  that  I  share  the  con- 
cerns of  the  authors  of  this  bill  with  regard  to 
the  current  state  of  the  quality  of  service  pro- 
vided by  the  Nation's  airlines.  Flight  delays 
and  cancellations,  lost  and  damaged  luggage, 
overtxx)king,  and  missed  connections  are  all 
problems  that  have  become  commonplace.  As 
Members  of  this  body,  we  are  responsible  for 
helping  to  correct  these  problems  and  ensure 
some  minimum  standard  of  airiine  service 
quality. 

During  the  hearings  we  held  on  this  legisla- 
tion eariier  this  year  It  became  apparent  that 
the  problems  I  just  mentioned  are  caused  pri- 
marily by  several  main  factors:  weather,  air 
traffic  control  system  capacity,  airport  capac- 
ity, and  airiine  management  practices.  Be- 
cause of  a  lack  of  specific  data,  it's  difficult  at 
this  point  to  determine  the  extent  to  whk:h 
each  of  tr>ese  factors  is  to  blame.  Today  we 
appear,  nevertheless,  to  be  rushing  ahead 
with  legislatkjn  that  singles  out  one  of  these— 


the  airiines  themselves— as  the  focus  of  puni- 
tive action. 

The  inclination  of  some  to  move  in  this  di- 
rection is  understandiible.  When  we  buy  a 
ticket  from  a  given  airiine,  sit  on  the  runway  in 
their  airiiner  for  2  hours,  and  then  miss  a  con- 
nection to  another  one  of  their  flights,  that  air- 
line becomes  the  most  immediate  identifiable 
source  of  our  frustration.  And  to  some  degree, 
that  is  probably  an  accurate  attribution. 

How  often,  however,  does  the  typical  pas- 
senger attribute  their  frustration  to  the  over- 
loaded air  traffic  control  system,  uncontrolla- 
ble weather  patterns,  lack  of  runways,  noise 
problems,  multiyear  delays  in  the  FAA's  tech- 
nology procurement  system,  or— heaven 
forbid— the  U.S.  Congress  for  refusing  to  re- 
lease the  $5  billion  aviation  trust  fund  surplus? 
I  would  venture  to  say  not  near  as  often  as  an 
accurate  assessment  of  the  situation  would 
demand. 

The  legislation  we  are  considering  today, 
H.R.  3061,  contains  several  positive  provi- 
sions that  require  the  airiines  to  report  infor- 
mation that  will  enable  airiine  consumers  to 
make  an  informed  choice.  These  provisions. 
some  of  which  have  already  been  Implement- 
ed by  the  Department  of  Transportation,  are  a 
movement  in  a  positive  direction  and  should 
be  encouraged.  Other  provisions,  such  as  the 
free-ticket  requirements,  are.  in  my  view,  an 
unwarranted  movement  backward  toward  re- 
regulation.  This  type  of  requirement  is  not 
likely  to  solve  any  of  our  problems,  but  they 
are  likely  to  increase  the  cost  of  living. 

I  want  to  remind  my  colleagues  that  for 
every  degree  we  move  in  this  direction,  we  di- 
minish the  estimated  $6  billion  in  annual  sav- 
ings for  the  consumer  that  the  Brookings  Insti- 
tute estimates  Is  a  result  of  deregulation  of 
the  airiine  industry. 

Mr.  Chairman,  I  simply  do  not  believe  the  in- 
formation we  have  available  to  us  justifies  the 
extremity  of  some  of  the  provisions  in  this  bill. 
I  am  requesting  the  General  Accounting  Office 
to  pertorm  a  study  to  determine  more  precise- 
ly what  are  the  causes  of  the  delays,  cancella- 
tions, lost  luggage  and  other  problems  we  cur- 
rently face  in  this  area.  I  will  be  happy  to 
share  that  information  with  my  colleagues  as 
soon  as  I  receive  it.  For  now,  however,  I 
intend  to  vote  against  H.R.  3051  and  I  encour- 
age my  colleagues  to  do  the  same. 

Ms.  PELOSI.  Mr.  Chairman  I  am  pleased  to 
speak  on  H.R.  2310  for  airport  and  ainway  im- 
provement. While  I  think  it  is  very  important 
that  the  quality  of  airport  and  ainway  programs 
is  upgraded,  I  would  like  to  call  attention  to  a 
problem  that  is  not  addressed  in  this  legisla- 
tion, a  problem  that  many  of  my  constituents 
in  the  Fifth  Congressional  District  of  California 
are  concerned  with. 

Many  of  my  constituents  are  frequent  travel- 
ers who  use  the  San  Francisco  International 
Airport,  many  of  them  also  live  near  the  air- 
port. The  increase  in  flights  scheduled  at  San 
Francisco  Airport  has  created  problems  for 
our  residents,  as  well  as  for  travelers.  For  our 
residents,  the  problem  is  severe. 

Increased  numbers  of  commercial  airplanes 
are  flying  over  many  parts  of  the  city  creating 
irritating  noise  levels. 

I  have  brought  up  this  subject  with  Federal 
Aviation  Administration  officials  and  will  con- 
tinue to  initiate  discussions  including  a  hearing 


on  this  issue  until  a  resolution  of  this  serious 
problem  is  agreed  upon. 

I  urge  my  colleagues  to  address  these  prob- 
lems as  we  pursue  solutions  to  the  airport  and 
airway  systems. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2310,  the  reauthorization  of  the  airport 
and  airway  trust  fund. 

This  legislation  is  one  of  the  most  important 
proposals  that  the  100th  Congress  will  face. 
Since  deregulation  of  the  airiine  industry  in 
1978,  air  travel  has  soared.  With  the  in- 
creased air  traffic  and  congestion,  serious 
questions  have  been  raised  about  the  safety 
of  air  transportation.  The  resources  of  the 
FAA  have  been  strained  by  the  rapid  growth 
in  air  travel.  Our  air  traffic  controllers  have 
been  under  enormous  pressure  during  this 
period,  beginning  with  the  Reagan  administra- 
tion's firing  of  thousands  of  controllers  in 
1981.  Many  of  the  Nation's  airports  are  expe- 
riencing capacity  problems.  .While  the  needs 
of  our  Nation's  air  transportation  system  are 
at  the  highest,  we  are  sitting  on  a  huge  sur- 
plus in  the  aviation  trust  fund. 

It  is  critical  that  we  improve  the  safety  and 
efficiency  of  our  air  transportation  system. 
Nothing  is  as  important  to  the  flying  public  as 
safety,  and  many  are  increasingly  anxious 
about  air  travel.  The  Federal  Government  has 
a  very  clear  and  direct  responsibility  for  ensur- 
ing the  safety  of  our  ainways. 

This  legislation  Is  a  giant  step  forward  in 
meeting  the  needs  of  our  air  traffic  system.  It 
will  fund  vital  safety  improvements.  It  will 
strengthen  our  air  traffic  control  system.  It  will 
allow  for  the  expansion  of  airport  capacity. 

As  a  representative  from  Philadelphia,  I 
have  a  special  interest  in  the  legislation.  Phila- 
delphia's two  airports.  International  and  north- 
east Philadelphia,  are  city  owned  and  operat- 
ed. They  do  not  have  access  to  substantial 
sources  of  funding  to  finance  improvements. 
As  a  result,  the  airports  depend  on  the  Feder- 
al Government,  through  its  Airport  Improve- 
ment Program,  to  help  pay  for  capital  projects. 
Philadelphia  International  Airport  is  a  pri- 
mary airport  that  serves  the  entire  tristate  area 
of  Pennsylvania,  New  Jersey,  and  Delaware. 
Northeast  Airport  is  an  important  reliever  air- 
port. International  Airport  handled  13  million 
passengers  in  1986,  up  from  10  million  just  2 
years  ago,  and  it  is  growing.  The  city  has  am- 
bitious plans  to  rebuild  and  expand  to  handle 
the  demand  from  the  public. 

The  new  international  terminal  will  have  the 
capacity  to  serve  one-half  million  passengers 
by  1990.  Along  vinth  the  new  terminal  will 
come  new  aprons,  taxiways,  loading  bridges, 
and  other  improvements.  But  these  plans  will 
cost  a  lot  of  money.  The  city  has  issued  reve- 
nue bonds  to  cover  about  $54  million  dollars 
of  the  project's  costs  but  that  won't  come 
close  to  paying  all  of  the  bills.  It  will  take  an- 
other $18  million. 

These  projects  are  essential  to  meet  the  re- 
gion's demand  for  improved  air  transportation. 
That  is  why  this  legislation  is  so  important. 
With  support  from  the  Airport  Improvement 
Program,  Philadelphia  and  many  other  of  our 
Nation's  major  airports  can  make  the  improve- 
ments necessary  to  serve  the  public  safely 
and  eHiciently.  I  urge  support  for  the  legisla- 
tion. 


Mr.  BIAGGI.  Mr.  Chaimian,  I  rise  in  full  sup- 
port of  H.R.  2310,  the  Airport  and  Ainway  Im- 
provement Amendments  of  1987. 

Simply  put,  our  Nation's  air  transportation 
system  has  been  the  subject  of  much  con- 
gressional and  public  concern  recently— and 
for  good  reason.  Seldom,  it  seems,  does  a 
day  go  by  anymore  when  we  don't  get  a  news 
report  of  near  misses,  airiine  delays,  safety 
violations,  canceled  flights  and,  worst  of  all, 
air  tragedy.  This  bill  would  help  provide  an  im- 
portant solution  to  these  problems  by  author- 
izing the  efficient  and  responsible  expenditure 
of  vital  airport  and  ainway  trust  fund  revenues. 
H.R.  2310  authorizes  a  total  of  $29  billion  in 
fiscal  years  1988  through  1992  for  a  variety  of 
airport  and  airway-related  programs  funded 
from  the  airport  and  airway  trust  fund. 

Air  safety  has  always  been  a  major  concern 
of  mine  and  I  am  pleased  to  report  that  a  sub- 
stantial share  of  these  funds  will  be  used  to 
Improve  air  safety  systems.  My  own  efforts  in 
this  area  have  included  authoring  legislation  to 
require  smoke  detectors  and  automatic  fire 
extinguishers  aboard  commercial  aircraft;  and 
authoring  legislation  to  require  in-flight  medical 
kits  aboard  airiiners.  I  am  pleased  to  report 
that  both  of  these  Important  safety  improve- 
ments have  t)een  implemented. 

Further,  just  last  year,  I  joined  the  distin- 
guished gentlelady  from  California  [Ms. 
Boxer]  in  calling  for  a  Federal  airiine  safety 
rating  system  that  could  assist  consumers  in 
their  choice  of  airiines.  It  has  come  to  my  at- 
tention that  the  General  Accounting  Office  will 
soon  be  releasing  their  findings  in  this  matter 
and  I  will  tje  joining  Ms.  Boxer  in  soon  Intro- 
ducing an  appropriate  legislative  response  to 
their  findings. 

I  also  want  to  take  this  opportunity  to  ap- 
plaud the  woric  of  the  International  Airiine  Pas- 
sengers Association,  of  which  I  am  a  memtjer, 
and  the  International  Foundation  of  Airiine 
Passengers  Associations  for  their  outstanding 
and  very  responsible  efforts  to  improve  air 
safety.  In  fact,  I  was  proud  to  work  with  the 
International  Airiine  Passengers  Association 
and  Dr.  Hans  Krakauer  in  helping  to  convince 
the  Federal  Aviation  Administration  to  estab- 
lish a  new  Office  of  Passenger  Safety  In  1 985. 
Two  other  particulariy  noteworthy  provisions 
in  the  bill  would  authorize  $9.3  billion  for 
equipment  purchases  to  help  improve  the  air 
traffic  control  system;  and  would  help  ensure 
that  moneys  deposited  into  the  aviation  trust 
fund  are  fully  allocated. 

My  constituents  in  the  New  'Vortc  City  and 
Westchester  County  areas  will  be  pleased  to 
learn  that  the  bill  provides  New  Yori<  with  ap- 
proximately $95  million  annually  in  airport  im- 
provement grants,  with  Kennedy  and  LaGuar- 
dia  Airports  being  targeted  for  general  facility 
expansion  and  Improvement  thanks  to  these 
funds. 

Mr.  Chairman,  this  Congress  has  begun  to 
take  a  good  hard  look  at  the  very  serious 
problems  that  currently  face  our  Nation's  air 
transport  industry  and  the  more  than  400  mil- 
lion passengers  who  fly  each  year.  This  legis- 
lation is  only  the  beginning,  but  it  is  an  essen- 
tial first  step  toward  a  solution  to  these  prob- 
lems. I  urge  my  colleagues  to  join  me  in  sup- 
porting this  vital  measure. 
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Mr.  DREIER  of  California.  Mr.  Chairman,  I 
am  pleased  that  the  House  today  approved 
H.R.  2310,  the  Airport  and  Airway  Improve- 
ment Act  of  1987  For  several  years,  the 
American  public  has  t)een  paying  a  stiff  tax  for 
aviation  improvements,  yet  that  money  has 
been  accumulating  only  to  be  used  to  finance 
the  Federal  deficit.  In  tfie  meantime,  our  Na- 
tion's airports  and  air  traffic  control  system 
have  been  straining  under  ttie  weight  of  a  36- 
percent  Increase  in  tfie  number  of  air  travel- 
ers. Finally,  we  can  begin  the  task  of  modern- 
izing the  Nation's  airport  facilities  and  air  traf- 
fic control  system. 

Unfortunately,  I  must  add  that  I  was  disap- 
pointed tfiat  the  House  rejected  an  anDend- 
ment  to  remove  ttie  aviation  trust  fund  from 
the  unified  Federal  budget.  By  taking  the  trust 
fund  off  budget.  Congress  would  have  elimi- 
nated the  urxJerhanded  device  whereby  an 
additional  S1.5  billion  in  defk^t  spending  is 
hidden  from  the  American  taxpayers. 

For  many  years,  users  of  the  aviation 
system  have  been  payir>g  an  8-percent  excise 
tax  on  airline  tickets  arxj  on  fuel  used  by  gen- 
eral aviatkxi.  Through  ttiese  taxes,  aviatkjn 
users  have  contributed  more  ttian  $3  bilton  a 
year  to  the  aviation  trust  fund,  which  was  cre- 
ated for  the  purpose  of  improving  air.  safety 
and  modernizing  our  air  traffic  control  system. 
Yet  by  maintaining  the  trust  furyj's  status  in 
Vne  unified  budget,  it  is  being  used  to  hide  ttie 
monstrous  deficit. 

It  IS  nonsense  to  suggest  that  removing  the 
trust  fund  from  the  budget  would  increase  the 
budget  defk^it  in  fiscal  year  1988  by  $1.5  bil- 
lion. This  money  never  belonged  In  the  gener- 
al budget  in  the  first  place.  The  taxes  that  are 
pakl  into  the  aviation  trust  fund  cannot  be 
used  for  any  purpose  other  than  airport  and 
airway  Improvements  In  actuality,  we  are  not 
increasing  the  budget  deficit  by  $1,  we  are 
merely  facing  up  to  the  reality  that  we  have 
been  spending  money  that  has  never  been  in- 
tended to  be  used  as  general  revenues. 

Taking  the  trust  fund  off  budget  will  not 
result  in  Increased  spending  from  the  trust 
fund.  Rather,  it  woukj  prevent  ttie  money  from 
being  used  for  purposes  other  ttian  Improving 
aviation.  If  Congress  is  not  spending  the 
money  on  aviatkm  Improvements,  then  per- 
haps we  shouW  stop  collecting  those  taxes 
under  those  auspices. 

There  is  cunently  a  $5.6  bilton  uncommitted 
balance  in  ttie  trust  fund.  Removing  ttie  trust 
fund  from  the  budget  wouW  provide  the  impe- 
tus for  much  needed  improvements  and  mod- 
ernizations In  our  aviation  system. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2310,  the  Airport  and  Airway 
Improvement  Amendments  of  1987.  I  com- 
mend my  distinguished  colleagues  [Mr 
MiNETA  and  Mr.  Gingrich)  of  the  Aviatkjn 
Subcommittee  for  introducing  this  legislation, 
as  well  as  the  distinguished  chairman  [Mr 
Howard)  and  ttie  ranking  minority  member 
[Mr.  Hammerschmidt)  of  the  Committee  on 
Publk:  Works  for  their  outstanding  efforts  In 
reporting  tfvs  measure. 

Mr.  Chairman,  tfie  Importance  of  safety  In 
our  Natkxi's  awways  cannot  be  overlooked  by 
the  100th  Congress.  Safety  in  our  airports  and 
air  traffic  system  affects  the  safety  of  peoples' 
lives.  Unfortunately,  we  are  too  often  remind- 
ed of  ttie  consequences  of  failure  in  air  traffic 


safety.  The  recent  tragedy  of  Northwest  Air- 
lines flight  225,  which  crashed  at  the  Detroit 
Metropolitan  Airport  on  August  16,  1987,  con- 
firms for  all  of  Congress  that  no  precaution 
can  be  avoided.  The  Congress  must  be  able 
to  say  to  the  families  of  the  154  passengers 
and  crewmembers  killed  In  that  accident  that 
we  have  taken  every  possible  step  to  ensure 
airline  safety.  The  loss  of  life  due  to  avoidable 
errors  In  the  quality  of  our  air  traffic  system  Is 
a  toss  which  the  people  of  this  country  cannot 
tolerate. 

Mr.  Chairman,  our  Natton's  network  of  air- 
lines is  undoubtedly  the  tiest  In  the  world,  tjut 
it  Is  not  perfect.  In  spite  of  the  dedicated  per- 
formance of  our  Nation's  pilots,  air  traffic  con- 
trollers, maintenance  crews,  and  other  support 
personnel,  there  Is  a  demonstrated  need  for 
further  legislation  In  this  area.  The  Airport  and 
Airway  Improvement  Amendments  reauthorize 
continuing  programs  for  maintenance,  mod- 
ernization, and  capital  improvement.  These 
programs  will  provide  for  the  development  and 
installation  of  sophisticated  technologies  to 
provide  the  most  up-to-date  information  to 
pilots  in  the  air  and  flight  technicians  on  the 
ground.  Such  improvements  are  needed  to 
guard  against  the  devastating  effects  of  wind 
sfiear  and  to  manage  our  increasingly  crowd- 
ed airspace. 

However,  these  measures  will  not  address 
all  of  ttie  problems  whk:h  passengers  have 
experienced  since  deregulation,  parttoularly 
the  decline  In  quality  of  passenger  services. 
The  committee  has  reported  additional  legisla- 
tkxi,  the  Airline  Passenger  Protection  Act  of 
1987  [H.R.  3051),  which  will  take  the  addition- 
al steps  necessary  to  ensure  that  quality  In 
service  is  not  sacrificed  for  the  sake  of  fare 
reductions  and  other  efficiencies  which  we  all 
hope  to  be  the  tong-term  benefits  of  deregula- 
tion. I  would  hope  that  we  could  cOnskJer  this 
legislation  as  soon  as  possible. 

There  are  two  issues  of  parttoular  controver- 
sy In  conskJeratkjn  of  H.R.  2310  which  I 
should  like  to  touch  upon  briefly.  I  understand 
that  some  of  my  colleagues  will  offer  amend- 
ments on  these  issues.  The  first  concerns  the 
issue  of  free  trade  in  Federally  funded  airport 
constructton.  Apparently,  several  Japanese 
firms  have  been  bidding  on  and  participating 
in  American  construction  projects  without  al- 
lowing reciprocal  benefits  on  Japanese 
projects  to  American  firms.  In  particular,  there 
are  several  domestic  companies  eager  to  bid 
on  the  $8  billion  Kansal  International  Airport 
near  Osaka  Bay  whk:h  is  now  in  the  prelimi- 
nary stages.  During  the  4  years  1981-85,  Jap- 
anese participation  In  the  United  States  con- 
structKm  market  soared  to  nearly  $2  billion, 
while  United  States  participation  In  the  Japa- 
nese construction  market  has  tieen  restricted 
to  zero.  My  distinguished  colleague  from  Ten- 
nessee [Mr.  SuNDQUiST]  will  offer  an  amend- 
ment to  correct  this  Inequity  by  prohibiting  for- 
eign particlpatton  in  domestic  publk:  works 
projects  unless  reciprocal  opportunities  are  af- 
forded to  U.S.  corporattons.  I  was  pleased  to 
cosponsor  the  original  language  of  this  simple 
requirement  for  fairness  in  trade. 

Ttie  second  initiative  promises  to  tie  an 
issue  of  contentton.  I  refer  here  to  the  Inclu- 
sk>n  of  ttie  aviatton  trust  fund  In  the  unified 
Federal  budget.  Revenues  In  tfie  trust  fund 
have  been  collected  from  excise  taxes  on  ttie 


purchase  of  airiine  tickets  and  aviation  fuel, 
and  the  fund  Is  intended  to  be  used  solely  for 
Improvement  of  the  air  traffk:  system.  The 
fund  is  currently  operating  at  a  $5.7  billion  sur- 
plus due  to  consistent  congresstonal  failure  to 
appropriate  revenues  toward  improvement 
projects.  Mr.  Chairman,  I  think  it  is  past  time 
that  this  surplus  be  released  for  Its  original 
purpose.  Improvements  in  airiine  safety  are  ur- 
gently needed,  and  I  think  it  is  a  shame  to  In- 
clude these  funds  due  to  the  false  benefit  that 
they  mask  the  size  of  the  defkat  Mr.  Chair- 
man, I  submit  that  the  safety  of  our  Natton's 
airiine  passengers  Is  more  important  than  per- 
petuating the  false  Impresston  of  fiscal  re- 
sponsibility on  the  part  of  Congress,  and  I 
support  the  amendment  offered  by  the  distin- 
guished public  works  committee  chainnan  [Mr. 
Howard]  to  remove  the  aviatton  trust  fund 
from  the  unified  Federal  budget. 

We  cannot  afford  to  Ignore  the  issue  of  air- 
line safety  any  further.  I  urge  my  colleagues  to 
vote  in  favor  of  the  Airway  and  Airway  Im- 
provement Amendments  of  1987. 

Mr.  FUSTER.  Mr.  Chainnan,  I  commend  my 
colleagues  on  the  floor  today  for  approving 
H.R.  2310,  the  Airport  and  Airway  Improve- 
ment Act,  and  for  including  In  ttiat  bill  an 
amendment  which  will  give  Puerto  Rk:o  great- 
er flexibility  and  discretion  in  Its  use  of  Federal 
funds  for  airport  Improvements. 

In  particular,  I  want  to  thank  my  distin- 
guished colleague  from  California,  Norman 
MiNETA,  the  very  capable  chairman  of  the 
House  Aviation  Subcommittee,  for  including  in 
ttie  bill  an  amendment  whch  gives  Puerto 
Rico  that  flexibility  and  discretton  which  it 
needs  in  its  special  airport  circumstances. 

I  worked  very  closely  with  Chairman  Mineta 
and  requested  that  he  introduce  the  amend- 
ment on  Puerto  Rkxj's  behalf  so  ttiat  It  would 
carry  the  weight  of  his  Influence  and  excellent 
reputation  as  chairman  of  the  Aviatton  Sub- 
committee. 

Since  1982,  Puerto  Rico  has  received  $3.5 
millton  under  State  apporttonment  funds  under 
section  2006  of  the  act.  Like  the  States,  the 
Commonwealth  of  Puerto  Rico  can  only  use 
the  funds  for  Improvement  and  development 
of  noncommercial  general  aviation  airports. 
However,  unlike  most  of  the  States,  Puerto 
Rico  has  only  three  airports  of  this  type  whch 
have  already  been  quite  developed  to  provide 
facilities  adequate  to  their  operattonal  require- 
ments. 

For  this  reason,  although  we  forasee  future 
needs  at  these  airports,  we  do  not  antrcipate 
using  all  the  funds  for  the  purpose  they  are  In- 
tended. This  presents  a  problem  for  the  Com- 
monwealth of  Puerto  Rico,  because  although 
the  surplus  of  these  funds  Is  very  much 
needed  for  development  at  other  types  of  air- 
ports on  the  Island,  wis  are  legally  precluded 
from  using  them.  Thus,  the  availability  of 
these  funds  beyond  the  restrictk>ns  of  sectkxi 
2006  is  0'  importance  for  the  future  develop- 
ment of  our  airport  system. 

My  amendment  thus  allows  the  Secretary  of 
Transportation  to  approve  the  use  of  State  ap- 
portionment funds  for  projects  in  primary  or 
commercial  aurports  in  Puerto  Rico. 

For  Puerto  Rk:o,  the  amendnvsrt  will  have  a 
very  positive  impact,  since  we  foresee  the 
need  for  major  development  in  our  airports  in 


the  near  future.  My  amendment,  which  Chair- 
man MiNETA  graciously  introduwed,  will  give 
Puerto  Rico  the  discretion  to  utilize  the  fund- 
ing not  only  for  small  commuter  airports  but 
also  in  any  of  the  11  airports  on  the  island. 
Those  11  include  4  primary  airports,  4  other 
commercial  airports  and  3  noncommercial, 
general  aviatkjn  airports. 

Again,  I  want  to  thank  Chairman  Mineta  for 
his  vigorous  and  compassionate  leadership  in 
facilitating  today  the  passage  of  this  amend- 
ment which  will  certainly  benefit  his  fellow 
American  citizens  in  Puerto  Rk;o. 

Mr.  LANTOS.  Mr.  Chairman,  the  noise  gen- 
erated by  aircraft  landing  and  taking  off  is  one 
of  the  most  irritating  aspects  of  urtaan  life.  For 
many  of  my  constituents  in  the  San  Francisco 
Peninsula,  airport  noise  is  the  principal  source 
of  degradation  In  their  quality  of  life. 

In  an  effort  to  reduce  airport  noise  in  and 
around  the  San  Francisco  International  Air- 
port, airport  officials  refused  to  allow  Burilng- 
ton  Air  Express  to  operate  retrofit  Boeing  707 
jet  aircraft  at  the  airport  because  they  were 
too  noisy.  As  a  result  of  the  airport's  action, 
the  FAA  refused  to  Issue  $17  million  In  previ- 
ously approved  grants  to  the  airport.  These 
were  funds  that  were  generated  by  passen- 
gers using  the  San  Francisco  Airport  and  the 
money  was  to  be  used  for  needed  safety 
equipment  and  wort^  on  the  runways.  The 
FAA's  deciskin  to  withhold  these  funds— with- 
out first  completing  the  legal  proceeding— was 
challenged  by  the  San  Francisco  Airport's 
Commission  in  the  U.S.  Court  of  Appeals, 
which  dismissed  the  case  because  it  lacked 
jurisdk:tion. 

The  FAA  action  was  an  inappropriate  effort 
to  bludgeon  the  airport  into  allowing  noisy  air- 
craft to  land.  It  Is  an  effort  that  disregards  the 
legitimate  concerns  of  the  people  living  near 
the  airport  who  are  subject  to  the  noise  and 
inconvenience  of  these  aircraft. 

Mr.  Chairman,  language  is  included  in  the 
Airport  and  Ainway  Improvement  Act  which 
prohibits  the  Secretary  of  Transportation  from 
withholding  grant  payments  for  alleged  non- 
compliance unless  the  Secretary  provides  the 
applicant  with  an  opportunity  for  a  hearing. 
The  bill  also  directs  the  Secretary  to  issue  a 
finding  that  an  airport  had  violated  a  require- 
ment or  grant  condition  before  suspending, 
terminating,  or  denying  grants  or  grant  appll- 
cattons.  Furthermore,  the  bill  states  that  the 
U.S.  Court  of  Appeals  shall  have  jurisdiction 
over  petitions  for  review  of  orders  withholding 
grant  approval  or  grant  funds. 

Mr.  Chairman,  the  time  has  come  to  limit 
the  ability  of  the  FAA  arbiti-arily  to  terminate 
entitlement  grants  to  airports  without  due 
processes  of  judicial  review.  And  while  San 
Francisco  International  Airport  will  still  contin- 
ue its  battle  with  the  FAA  on  its  decision  not 
to  release  grant  funds,  this  language  assures 
that  there  will  not  be  this  ti^emendous  uncer- 
tainty about  where  judkaal  review  should 
occur. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  for  the  airport  and 
airway  improvement  bill  before  us  today.  By 
provkling  a  5-year  authorization  for  increased 
funding,  today's  legislatksn  is  a  long-term  com- 
mitment to  better  and  safer  air  ti^avel. 

Our  Nation's  aviation  system  is  breaking 
down.  Poor  airiine  service,  hon-endous  flight 


delays,  and  Innumerable  near  misses  are  the 
obvious  signs  of  a  neglected  and  overbur- 
dened system.  Deregulation  has  brought  in- 
creased competition  and  lower  prices  for  the 
consumer.  But  as  the  demand  for  air  travel 
has  skyrocketed,  airports  have  not  been  able 
to  keep  pace  and  safety  has  taken  a  back 
seat. 

Many  Americans  who  once  enjoyed  flying 
now  dread  the  prospect  of  boarding  an  air- 
plane. They  have  heard  and  read  the  reports 
of  overcrowded  skies,  too  few  air  traffic  con- 
trollers, and  aging  navigational  aids  and  air 
traffic  computer  systems.  We  continue  to  face 
the  prospect  of  air  disasters  with  the  loss  of 
many  lives,  unless  these  problems  are  ad- 
dressed immediately. 

The  airport  and  ainway  improvement  bill  pro- 
vkjes  much  needed  increased  authorization  to 
provide  airport  improvement,  obtain  facilities 
and  equipment  for  modernizing  the  air  traffic 
control  system,  and  ensure  the  proper  oper- 
ation and  maintenance  of  the  system.  The  bill 
also  provides  for  programs  to  improve  the 
safety,  productivity,  and  capacity  of  the  Na- 
tion's air  traffic  control  system. 

1  am  particularty  pleased  that  this  bill  author- 
izes the  Buchanan  Field  Airport  in  my  district, 
which  has  experienced  an  especially  dramatic 
increase  in  traffic,  to  acquire  radar  equipment 
for  its  control  tower.  The  radar  will  help  pre- 
vent the  recun-ence  of  tragic  accidents,  like 
that  at  the  Sun  Valley  Mall  in  Concord,  CA. 

Today  we  are  seeking  to  restore  American 
confidence  in  air  travel.  I  am  pleased  to  give 
my  full  support  to  this  legislation,  and  I  urge 
my  colleagues  to  do  the  same. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  as  a 
private  pilot.  Member  of  Congress,  and  rank- 
ing Republican  on  the  Transportation,  Avia- 
tion, and  Materials  Subcommittee,  I  strongly 
and  wholeheartedly  support  current  efforts  to 
remove  the  Aviation  Tnjst  Fund  from  the  uni- 
fied budget. 

Members  may  recall  that  when  Congress 
passed  legislation  in  1982  authorizing  funding 
for  the  National  Airspace  System  [NAS]  Plan 
and  increased  the  taxes  going  into  the  Avia- 
tion Tmst  Fund,  skeptics  were  assured  that 
this  time  the  funds  would  finally  be  appropri- 
ated for  their  Intended  purpose,  air  safety 
modernization. 

Unfortunately,  the  Federal  Government  has 
not  kept  its  side  of  the  bargain.  The  Aviation 
Trust  Fund,  which  presenUy  has  a  $5  to  $8 
billion  surplus,  has  not  been  fully  utilized.  This 
tmst  fund,  made  up  of  taxes  on  aviation  users, 
has  proven  to  be  an  in^esistable  temptation  to 
those  in  Congress  and  the  administration  who 
wish  to  "reduce"  the  Federal  deficit  through  II- 
lusionary  means. 

It  is  obvious  that  as  long  as  budget  deficits 
remain  and  the  tmst  fund  continues  to  be  al- 
lowed to  grow  larger,  the  temptation  to  use 
this  surplus  to  offset  deficits  can  only  in- 
crease. 

In  my  view,  if  we  in  Congress  are  sincere  in 
our  desire  to  promote  air  safety,  we  must 
remove  the  Aviation  Tmst  Fund  from  the  uni- 
fied budget.  To  continue  to  include  this  tmst 
fund  in  the  budget  is  a  betrayal  of  the  millions 
of  transportation  users  who  continue  to  pay 
into  the  tmst  fund  in  good  faith. 

Mr.  Chairman,  the  cun^ent  situation  is  a 
gross  injustice,  but  worse  yet.  It  is  dangerously 


shortsighted.  Simply  put,  there  is  no  excuse  to 
place  the  safety  of  the  traveling  public  in  jeop- 
ardy in  order  to  allow  Congress  and  the  ad- 
ministration the  luxury  of  continuing  to  avokj 
facing  the  real  dimensions  of  the  real  deficit.  If 
we  are  to  put  an  end  to  the  mishandling  of  the 
tmst  fund,  we  must  put  an  end  to  the  tempta- 
tion now. 

Therefore,  I  strongly  urge  that  the  entire 
House  of  Representatives  vote  to  take  the 
trust  fund  off  budget. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman,  1 
wish  to  express  my  strongest  support  for  H.R. 
2310,  the  airport  and  ainway  Improvement 
amendments  of  1987. 

Scarcely  a  week  has  gone  by  in  recent 
months  without  a  report  of  an  incident  Involv- 
ing some  airiine  accident  or  mishap.  Flight 
delays  are  rampant,  maintenance  is  poor,  and 
customer  services  are  declining.  Cleariy,  our 
air-travel  system  is  under  severe  sti-ain. 

H.R.  2310  offers  a  ray  of  hope  for  the  Im- 
provement of  this  dismal  state.  The  bill  pro- 
vides $28  billion  for  5-year  authorizations, 
from  1988  through  1992,  for  programs  funded 
by  the  airport  and  aimi^ay  tmst  fijnd.  These 
programs  Included  grants  for  airport  develop- 
ment and  airport  planning,  airway  facilities  and 
equipment;  aviation  weather  services;  and  a 
portion  of  the  costs  for  operation  and  mainte- 
nance of  the  air  ti^affic  control  system. 

I  am  particularty  pleased  that  H.R.  2310 
contains  a  provision  Congresswoman  MOR- 
ELLA  and  1  offered  as  an  amendment  during 
full  committee  markup.  Both  this  language  and 
a  separate  provision  of  the  bill  focus  attention 
on  the  problem  of  noise  from  airport  oper- 
ations and  from  airplane  overflight. 

The  report  directs  the  Federal  Aviation  Ad- 
ministi-ation  to  concentrate  research  efforts  to 
examine  new  and  innovative  technologies  to 
conti^ol  noise  generated  by  aircraft  and  to  de- 
velop effective  noise  abatement  operating 
procedures.  The  language  specifically  states 
that  the  research  should  Investigate  noise 
abatement  for  airports  that  have  a  high  densi- 
ty of  private  residences  and  educational  and 
medical  facilities  in  close  proximity. 

In  addition,  the  bill  makes  a  number  of 
Improvements  In  the  Airport  Improvement  Pro- 
gram. One  of  those  improvements  is  to  In- 
crease the  minimum  fijnding  for  noise  compat- 
ibility planning  and  programs  from  8  to  10  per- 
cent of  the  total  Airport  Improvement  Pro- 
gram. 

1  would  like  to  reiterate  my  support  for  the 
airport  and  ainway  improvement  amendments 
of  1987  which  will  benefit  tx)th  the  users  of 
our  air-travel  system  and  those  impacted  by 
the  noise  it  creates. 

Mr.  HOWARD.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  reserve  the  balance  of  my 

time. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
has  29  minutes  remaining  and  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  has  20  minutes  remaining. 

Under  the  rule,  the  gentleman  from 
New  Jersey  fMr.  Roe]  will  be  recog- 
nized for  15  minutes  and  the  gentle- 
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man  from  New  Mexico   [Mr.  Lujan] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.   ROE.    Mr.    Chairman.    I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  2310  was  Jointly 
referred  to  the  Committee  on  Public 
Works  and  Transportation,  and  to  the 
Committee  on  Science,  Space,  and 
Technology.  The  Science,  Space,  and 
Technology  Committee  has  jurisdic- 
tion over  the  part  of  the  bill  dealing 
with  research,  engineering  and  devel- 
opment. The  funds  authorized  by  this 
part  represent  the  "front-end"  costs  of 
a  long,  overdue  modernization  of  our 
Nation's  air  traffic  control  system,  a 
.>roject  that  the  Federal  Aviation  Ad- 
ministration began  in  1982.  largely  as 
a  result  of  legislation  originated  by  the 
Science,  Space,  and  Technology  Com- 
mittee. 

The  subcommittee,  chaired  by  the 
gentleman  from  Oklahoma  [Mr. 
McCuRDY].  held  extensive  hearings  in 
March  of  this  year,  as  part  of  our  on- 
going oversight  of  that  project  and  the 
other  research  work  being  undertaken 
by  the  PAA.  The  principal  finding  of 
the  subcommittee,  which  the  full  com- 
mittee confirmed  subsequently,  is  that 
the  PAA  had  eliminated  nearly  all 
long-term  research.  The  only  work  to 
be  supported  by  its  $150  million  re- 
quest for  fiscal  year  1988  is  near-term 
development,  needed  to  complete  the 
aforementioned  modernization  of  the 
air  traffic  control  system.  But  what 
happens  after  that.  5  to  10  years  down 
the  road?  No  funds  are  included  to 
provide  for  future  needs  in  the  areas 
of  aviation  safety  and  air  system  ca- 
pacity. 

Such  work  must  go  forward  if  we  are 
going  to  develop  weather  sensors,  the 
kind  that  might  have  prevented  the 
Delta  Airlines  crash  in  Dallas  in 
Augiist  1985.  One  hundred  thirty-five 
people  lost  their  lives  as  a  result  of 
that  accident.  Such  work  must  go  for- 
ward if  we  are  going  to  perfect  colli- 
sion avoidance  systems,  the  kind  that 
might  have  prevented  the  Aeromexico 
midair  over  Ceritos  last  year.  And  such 
work  must  go  forward  if  we  are  going 
to  develop  new  fire-resistant  cabin  ma- 
terials, the  kind  that  might  have  pre- 
vented the  Air  Canada  fire  in  1983  in 
which  23  people  died. 

These  are  just  a  few  examples.  The 
administration's  request  was  virtually 
devoid  of  this  kind  of  research. 

The  committee  found  this  approach 
to  be  shortsighted  in  the  extreme.  Ac- 
cordingly, we  are  recommending  an 
augmentation  of  $51  million  to  the  ad- 
ministration's request.  This  amount 
will  restore  most  of  the  really  high 
priority  research  projects  that  had 
long  been  envisioned  as  necessary  to 
lay  the  basis  for  future  improvements, 
but  which  were  cut  in  the  name  of 
budgetary  cosmetics. 
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I  say  cosmetics  because,  as  my  col- 
leagues well  know,  the  funds  for  this 
work  come  exclusively  from  an  inde- 
pendent revenue  stream.  They  are 
contributed  by  the  flying  public,  large- 
ly in  the  form  of  airline  ticket  taxes. 
So.  to  cut  R«&D  expenditures  that  are 
desperately  needed,  for  the  sake  of 
making  the  overall  Pederal  budget 
look  a  little  better,  is  not  only  bad 
policy,  it  is  also  a  blatant  double-cross 
of  the  people  who  paid  their  money  in 
good  faith  expecting  it  would  be  spent 
to  improve  their  safety. 

Mr.  Chairman,  the  bill  we  bring  to 
the  floor  today  represents  a  bipartisan 
consensus  that  our  air  transportation 
system  is  in  need  of  repair.  All  indica- 
tors point  to  the  facts  that  safety  is 
down  and  congestion  is  up.  The  warn- 
ing signs  are  plainly  evident.  But.  hap- 
pily, we  have  the  resources  to  do  some- 
thing before  we  have  a  series  of  trage- 
dies. All  we  need  is  the  resolve  to 
apply  them.  H.R.  2310  reflects  a  realis- 
tic, long-term  plan  for  safe  growth  of 
the  air  system.  I  strongly  urge  its 
adoption. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2310.  The  Committee  on  Science, 
Space,  and  Technology  plays  a  small 
but  a  very  Important  role  in  the  for- 
mulation of  the  legislation  which  au- 
thorizes appropriations  for  airport  and 
airway  improvement.  The  much 
needed  modernization  of  the  air  traffic 
control  system  cannot  take  place  with- 
out the  R&D  authorized  in  this  bill. 
The  bill  we  passed  5  years  ago  author- 
izing the  initiation  of  the  national  air- 
space system  plan  was  a  good  begin- 
ning but  much  more  still  needs  to  be 
done. 

The  demand  on  the  airspace  system 
continues  to  grow.  By  the  end  of  this 
decade,  the  number  of  tower  oper- 
ations, which  is  a  pretty  good  measure 
of  the  demand  on  the  system,  will  be 
30  percent  greater  than  when  this 
modernization  effort  began.  And 
adding  to  the  congestion  problem  is 
the  preference  of  most  people  to  fly  at 
the  same  time.  This  means  we  have 
some  very  crowded  airspace  around 
our  Nation's  airports  and  some  very 
heavy  workloads  for  the  controllers. 

Fortunately,  we  are  doing  something 
about  it.  Through  increased  automa- 
tion we  will  be  able  to  manage  traffic 
flow  better,  do  a  better  job  of  collision 
avoidance,  weather  detection  and  fore- 
casting, and  information  dissemina- 
tion, and  alleviate  some  of  that  con- 
troller workload.  We  can  make  air 
travel  safer  and  we  can  handle  the  in- 
creased traific.  but  we  are  not  there 
yet. 

This  bill  authorizes  $201  million  for 
research,  engineering,  and  develop- 
ment for  fiscal  year  1988  and  an  addi- 
tional $215  million  for  the  following 
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fiscal  year  to  be  appropriated  from  the 
trust  fund.  This  is  somewhat  more 
than  the  administration  requested  this 
year,  but  it  is  consistent  with  their 
earlier  projections  and  I  believe  it  can 
be  justified.  The  bill  had  no  opposition 
in  the  Committee  on  Science.  Space, 
and  Technology,  and  was  reported  out 
by  voice  vote. 

Mr.  Chairman,  this  legislation  is 
needed  to  finish  the  job  we  started  5 
years  ago.  and  I  urge  all  my  colleagues 
to  join  with  us  on  the  Committees  of 
Science.  Space,  and  Technology  and 
Public  Works  and  vote  "yes"  on  H.R 
2310. 

Mr.  ROE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Oklahoma     [Mr. 

McCURDY]. 

Mr.  McCURDY.  I  thank  the  gentle- 
man from  New  Jersey,  chairman  of 
the  committee,  for  yielding  this  time 
to  me  and  I  want  to  briefly  review 
with  the  committee  the  efforts  of  the 
Subcommittee  on  Transportation. 
Aviation,  and  Materials  which  I  chair 
in  the  area  of  aviation  safety,  PAA, 
and  R&D  programs  associated  with 
those. 

Our  subcommittee  has  held  over- 
sight hearings  each  year  on  the 
progress  of  research  and  development 
programs  relating  to  the  national  air- 
space system  and  also  the  general 
issues  of  aviation  safety,  aviation 
weather  and  the  requirements  of  PAA 
to  improve  the  technology  available  to 
those  pilots  in  the  cockpits  and  to  the 
flying  public,  to  increase  safety  in  the 
air. 

D  1130 

The  principal  finding  that  we  have 
discovered  in  the  committee  and  sub- 
committee hearings  has  been  the  inad- 
equate funding  for  many  of  the  R&D 
programs.  The  administration  has  con- 
sistently in  the  past  couple  of  years 
made  requests  that  were  below  the  au- 
thorization level,  however,  that  have 
resulted  in  higher  levels  than  actually 
was  appropriated.  This  year's  request 
provided  only  for  near-term  needs, 
however,  associated  with  completing 
the  current  ATC  modernization  and 
the  far-term  needs  of  this  plan,  howev-  * 
er.  the  national  aerospace  system  plan, 
have  not  been  met  nor  included  in  the 
administration's  request. 

The  PAA  research  and  development 
must  be  planned  many  years  into  the 
future  to  assure  a  safe  system  and 
allow  for  growth  in  air  traffic. 

One  of  the  things  that  we  have 
found  recently  In  a  hearing  held  yes- 
terday on  research  and  development 
effects  on  air  weather  and  improve- 
ments in  such  systems  as  terminal 
Doppler  radar  system  and  Nexrad  is 
that  there  is  a  tendency  to  fund  only 
the  hardware  early  on  and  concentrate 
on  one  specific  project  and  not  have 
the  overall  planning  of  the  communi- 


cations architecture  for  the  transmis- 
sion of  the  data  to  the  aircraft  which  I 
think  is  a  result  of  inadequate  funding 
and  inadequate  planning  because  of 
the  uncertainty  of  the  funding  issue. 

The  Subcommittee  on  Transporta- 
tion. Aviation  and  Materials  this  year 
recommended  adding  $51  million  to  re- 
store long-term  research  projects  that 
had  been  plaiuied  but  were  cut  this 
year.  Items  added  include  the— 

Automatic  generation  and  transmis- 
sion of  clearances; 

FMture  communications  systems; 

Plight  service  station  enhancements; 

Controller  human  performance  stud- 
ies; 

Advanced  wind  shear  sensor  develop- 
ment; 

Civil  uses  of  global  positioning 
system; 

Centralized  weather  information 
processing; 

Weather  sensor  enhancements;  and 

Cabin  fire  safety. 

Recent  hearings  have  shown  this  re- 
search is  necessary  because  a  proto- 
type collision  avoidance  system  on  one 
airliner,  a  Redmont  flight  during  a 
test,  encountered  a  near  collision 
every  15  hours. 

In  6  months  of  regular  usage,  regu- 
lar flights,  they  encountered  a  near 
collision  once  in  every  15  hours.  We 
need  desperately  to  move  forward  on 
TCAS-II  and  TCAS-III  and  the  fund- 
ing has  to  be  provided. 

Reported  near  collisions  are  up  46 
percent  this  year  compared  to  1986. 

Reports  of  severe  weather,  which  is 
a  factor  in  half  of  all  aircraft  acci- 
dents, will  not  be  sent  to  pilots  auto- 
matically until  the  later  1990's. 

Research  must  be  expedited  to  de- 
velop the  full  capability  threat  alert 
and  collision  avoidance  system,  TCAS- 
III.  and  the  data  dissemination  compo- 
nents of  the  advanced  weather  report- 
ing system. 

Mr.  Chairman,  I  understand  that 
the  amendment  offered  by  the  gentle- 
man from  California  is  going  to  be 
controversial.  I  believe,  however,  that 
in  order  to  ensure  the  proper  funding 
of  these  research  and  development 
areas  and  to  increase  the  emphasis  on 
improving  air  safety,  that  we  must 
take  this  step  to  fully  utilize  the  avia- 
tion trust  fund  and  that  the  Govern- 
ment should  stop  borrowing  money 
and  that  we  should  expend  the  funds 
necessary  to  correct  these  problems. 

Funds  to  correct  these  problems 
have  been  contributed  in  good  faith  by 
the  flying  public;  but,  the  present 
budget  system  has  no  flexibility  in 
dealing  with  a  funding  category  with 
independent  revenue  stream. 

Inclusion  of  safety  of  air  transporta- 
tion system  is  declining.  Congestion  is 
increasing,  and  it  is  time  that  we  act. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Tennessee  [Mr.  Ford]. 


Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  today  to  speak  about  the 
noise  compatibility  program  and  how 
it  affects  my  district  of  Memphis,  TN. 

With  the  expansion  of  the  Memphis 
International  Airport,  about  1,300 
families  suddenly  found  themselves  in 
an  area  where  the  noise  levels  of  jets 
flying  overhead  became  intolerable. 
They've  complained  and  we  worked 
closely  with  the  airport  authority  and 
local  community  groups  to  solve  this 
problem.  The  program  which  came  out 
of  this  hard  fought  battle  is  a  home 
buyout  plan. 

Under  this  program  the  airport  au- 
thority will  purchase  the  homes  of 
citizens  living  in  the  most  afflicted 
areas.  Some  of  the  fimding  for  this 
program  will  be  supplied  by  matching 
funds  which  we  are  about  to  authorize 
here.  My  concern  is  that  due  to  logis- 
tic problems  the  buyout  plan  will  take 
a  minimum  of  5  years  to  complete. 
However,  I  do  not  see  why  this  pro- 
gram needs  to  take  so  long.  The  logis- 
tic problems  could  easily  be  solved  and 
the  PAA  could  take  steps  to  ensure 
that  the  needed  funds  are  released. 

If  any  of  you  lived  right  next  to  an 
airport,  you  would  not  want  to  have  to 
wait  5  years,  or  maybe  more,  before 
you  could  move.  When  you  arrived 
home  after  work,  you  would  not  be 
able  to  relax.  When  you  went  to  bed, 
you  would  not  be  able  to  sleep.  When 
your  children  returned  from  school 
they  would  not  be  able  to  study.  By  re- 
authorizing this  legislation  we  are 
taking  the  first  step  toward  solving 
these  problems.  But  the  Memphis  Air- 
port Authority  needs  to  study  what 
they  can  do  to  speed  up  the  program 
so  that  no  one  has  to  live  in  an  airport 
terminal  for  5  years  or  more. 

Mr.  Chairman,  I  would  at  this  time 
wish  to  engage  in  colloquy  with  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  on  the  bill  that  is  before  the 
House  today. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I  am 
happy  to  engage  in  colloquy  with  the 
gentleman  from  Tennessee  [Mr. 
Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  would  like  to  take  this  opportu- 
nity to  enter  into  a  colloquy  with  the 
gentleman  from  New  Jersey  [Mr. 
Howard],  by  saying  I  do  not  have  an 
amendment  to  offer  on  the  bill  today, 
and  I  am  not  sure  that  an  amendment 
would  be  in  order,  but  we  have  asked 
the  PAA  to  closely  examine  the  Mem- 
phis program  and  to  ensure  that  the 
buyout  be  completed  as  quickly  as  pos- 
sible. Clearly,  contrary  to  the  airport 
authority  belief,  a  city  the  size  of 
Memphis  has  all  the  logistic  support 
needed  in  order  to  guarantee  that  this 
program  can  be  carried  out  in  less 


than  5  years,  which  is  the  period  of 
time  that  has  been  talked  about  in  the 
preapplication. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  FORD  of  Tennessee.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I 
wish  to  thank  the  gentleman  from 
Tennessee  [Mr.  Ford]  very  much  for 
his  bringing  this  to  the  attention  of 
the  House  and  to  the  Committee  on 
F»ublic  Works  and  Transportation.  We 
do  urge  and  will  urge  the  PAA  to  give 
serious  consideration  to  the  concerns 
the  gentleman  has  raised  during  the 
preapplication  stage. 

Mr.  FORD  of  Termessee.  Mr.  Chair- 
man, that  is  the  important  part.  I 
thank  the  gentleman  very  much  for 
his  colloquy,  because  the  preapplica- 
tion stage  is  where  the  PAA  would 
have  to  step  in. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Inhofe]. 

Mr.  INHOFE.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  2310  and 
urge  my  colleagues  to  support  its  pas- 
sage. The  tremendous  growth  in  air 
travel  since  deregulation  makes  it  es- 
pecially important  to  reauthorize  the 
airport  and  airway  trust  fund  as  soon 
as  possible  in  order  to  proceed  with 
plans  to  expand  and  improve  our  air 
transportation  system. 

I'd  like  to  take  just  a  minute  to  refer 
to  some  report  language  included  with 
the  bill  which  commends  the  PAA  for 
taking  concrete  steps  toward  charting 
preplanned  departure  and  arrival 
routes  in  areas  with  complex  airspace 
for  pilots  operating  under  visual  flight 
rules  [VFR].  These  routes  will  im- 
prove air  safety  by  helping  to  keep 
slow  traffic  separated  from  faster  traf- 
fic. 

I  was  greatly  concerned  when  the 
PAA  canceled  the  only  existing  VFR 
corridor  through  the  Los  Angeles  ter- 
minal control  area  in  August.  I  am  en- 
couraged, however,  by  comments  made 
this  morning  at  an  aviation  fortmi 
breakfast  by  the  new  PAA  administra- 
tor, Allan  McArtor.  He  indicated  that 
the  PAA  is  continuing  to  work  on  de- 
veloping VFR  routes  through  the  Los 
Angeles  terminal  control  area  [TCA] 
and  that  the  goal  is  to  develop  four  or 
five  such  routes. 

I  am  confident  that  the  effort  to  de- 
velop these  routes  in  the  Los  Angeles 
TCA  will  prove  successful  and  lead  to 
their  development  through  other  busy 
airspace  across  the  country.  I  and 
other  members  of  the  Aviation  Com- 
mittee    will     continue     to     monitor 
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progress  In  the  development  of  VPR 
preplanned  routes. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, the  PAA  research,  engineering 
and  development  budget  request,  part 
of  the  Airport  and  Airways  Improve- 
ment Act  now  before  the  House,  is 
truly  a  bipartisan  effort.  As  is  always 
the  case  in  a  compromise,  neither  side 
prevailed  on  all  issues,  but  the  FAA 
budget  request  represents  a  good  prod- 
uct. I  want  to  thank  the  subcommittee 
chairman.  Mr.  McCurdy.  for  his  assist- 
ance and  cooperation  in  working 
toward  a  bipartisan  budget.  I  also 
want  to  thank  the  full  committee 
chairman.  Mr.  Roe.  and  the  ranking 
minority  member,  Mr.  Lujan.  for  their 
leadership  in  getting  this  legislation 
before  the  House  for  consideration. 

The  recommendation  for  the  FAA 
research  programs  includes  an  in- 
crease in  the  funding  level.  The  in- 
crease comes  from  the  airport  and  air- 
ways trust  fund,  which  receives  reve- 
nues from  airplane  ticket  taxes  and  re- 
lated taxes. 

The  trust  fund  has  a  surplus  of  over 
$4  billion  in  unobligated  funds.  I  am 
opposed  to  this  accumulation  of  excess 
funds  and  supported  efforts  to  reduce 
the  surplus  and  to  allow  the  House  to 
vote  on  removing  the  trust  fund  from 
the  unified  budget.  Nevertheless,  the 
trust  fund  was  established  to  provide 
support  for  several  FAA  programs,  in- 
cluding the  Research.  Engineering  and 
Development  Program.  Therefore,  the 
increase  in  PAA's  research  budget  will 
not  come  from  general  revenue. 

During  the  several  days  of  subcom- 
mittee hearings,  the  picture  that 
emerged  is  one  that  the  level  of  air 
safety  must  be  maintained.  The  con- 
cern is  that  the  numt)er  of  air-travel- 
ing passengers  is  increasing  and  at  the 
same  time,  the  number  of  near  midair 
collisions  is  also  increasing.  For  exam- 
ple, in  1984  there  were  amiost  600  near 
midair  collisions;  this  year  through 
July,  the  total  is  611.  Therefore,  FAA 
must  increase  its  efforts  to  improve 
safety  measures  to  meet  the  increased 
risk. 

FAA  has  a  good  plan  to  resolve  these 
problems  and  to  modernize  the 
system,  which  is  the  national  aero- 
space system  plan.  However,  the  fund- 
ing needed  to  keep  the  plan  on  sched- 
ule has  lagged.  The  increase  contained 
in  this  act  will  restore  the  funding  to 
the  level  that  FAA  originally  request- 
ed and  will  fund  important  research  in 
several  areas. 

One  such  area  is  fire  safety  research. 
Past  FAA  research  has  shown  a  signif- 
icant correlation  between  flammability 
and  toxic  emissions.  In  addition,  the 
past  studies  showed  that  the  severe 
hazard  of  toxic  emissions  occurs  as  a 
result  of  fires  involving  interior  mate- 
rials. 


Currently,  no  research  is  underway 
on  reducing  toxic  gas  levels  or  on  the 
lowering  of  flammability  in  materials 
utilized  in  airplane  interiors. 

This  legislation  directs  that  the  re- 
search is  to  be  conducted  on  materials 
utilized  in  airplane  Interiors  to  find 
ways  of  reducing  flammability.  In  con- 
nection with  this  research,  studies  are 
to  be  conducted  on  reducing  toxic  gas 
levels  that  result  from  aircraft  fires. 

These  are  just  a  few  of  the  reasons 
that  I  rise  In  support  of  the  research 
portiOi  of  the  Airport  and  Airways 
Improvement  Act.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  am  happy  to  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman.  I 
want  to  rise  and  commend  the  gentle- 
man from  Florida  [Mr.  Lewis]  for  his 
statement,  and  also  to  thank  him  sin- 
cerely for  his  efforts  in  the  Subcom- 
mittee on  Transportation.  Aviation 
and  Materials,  as  the  ranking  member, 
and  for  the  strong  bipartisan  spirit  he 
brings  to  that  subcommittee  as  one  of 
the  few  Members  of  this  body  who  has 
had  a  long-term  practical  experience 
in  the  aviation  industry.  He  has  been 
an  invaluable  asset  not  only  to  the 
committee  but  also  to  the  Congress 
and  the  country  as  a  whole.  It  is 
always  a  pleasure  to  work  with  him.  I 
certainly  concur  in  his  remarks  and 
commend  him  for  all  of  his  efforts  and 
leadership  in  this  area. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Oklahoma  for  those  kind  remarks.  It 
is  a  pleasure  to  work  with  him.  and 
our  four  subcommittee  chairmen,  and 
certainly  the  gentleman  from  New 
Mexico  [Mr.  Ldjan],  our  ranking  mi- 
nority member. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Chairman.  I  rise 
today  In  strong  support  of  this  meas- 
ure. 

The  problems  of  flight  delays  and 
other  lapses  in  air  travel  service  have 
received  a  lot  of  attention  this  year.  In 
fact,  there  has  been  a  sharp  increase 
in  the  number  of  complaints  I  have  re- 
ceived from  my  constituents  about  dif- 
ficulties they  have  encountered  in 
traveling  by  airplane.  I  am  sure  a 
number  of  my  distinguished  colleagues 
have  their  own  horror  stories.  There 
was  even  one  occasion  when  it  took  me 
almost  as  long  to  fly  from  Wisconsin 
to  Washington  as  it  would  have  taken 
to  drive. 

The  reasons  for  the  problems  are 
clear.  Millions  more  people  are  flying 
today  than  have  ever  flown  before. 
Since  deregulation  of  the  airlines,  we 
have  seen  a  quantum  leap  in  the 
number  of  people  flying  as  lower  fares 
have  attracted  new  customers.  Unfor- 


tunately, our  airport  and  airway  ca- 
pacity has  not  been  able  to  keep  up 
with  the  demand.  Some  airports  are 
being  asked  to  handle  5  and  10  times 
more  passengers  than  the  designers 
ever  dreamed  would  flow  through  the 
gates.  Our  air  traffic  control  systems 
are  being  stretched  to  the  limit.  It  is 
clear  that  something  has  to  be  done. 
It's  not  just  service  problems,  it's  air 
travel  safety  we  must  consider  as  well. 

We  on  the  Aviation  Subcommittee, 
and  in  fact,  the  full  public  works  com- 
mittee, have  spent  a  great  deal  of  time 
discussing  the  long-term  solutions  to 
the  problems  facing  our  airports  and 
air  traffic  control  system.  The  answer 
seems  obvious— we  have  to  upgrade 
the  system,  using  the  money  already 
collected  from  air  travel  system  users. 

Since  1970,  the  airport  and  airway 
trust  fund  has  been  the  mechanism 
for  funding  capital  improvements  for 
our  air  traffic  control  system  and  air- 
ports. The  trust  fund  is  supported  by 
an  8-percent  tax  on  airline  tickets  and 
a  tax  on  the  fuel  used  by  general  avia- 
tion. Through  these  taxes,  the  users 
contribute  more  thaui  $3  billion  a  year 
to  the  trust  fund. 

Now,  there  is  a  surplus  in  the  trust 
fund  of  almost  $6  billion.  The  Govern- 
ment has  been  collecting  taxes  from 
the  air  travel  system's  users  without 
spending  that  money  on  the  system. 
Why?  Because  keeping  that  money  sit- 
ting in  the  trust  fund  makes  the  defi- 
cit look  smaller. 

We  will  have  an  opportunity  today 
to  take  the  airport  trust  fund  off 
budget.  I  am  pleased  that  the  rule 
under  which  this  measure  is  being  con- 
sidered will  allow  the  Members  to  vote 
up  or  down  on  this  issue. 

I  am  also  pleased  that  we  are  consid- 
ering this  legislation  here  today.  H.R. 
2310  is  designed  to  reduce  the  surplus 
in  the  trust  fund  over  the  next  5  years. 
The  spending  will  go  toward  updating 
and  expanding  our  air  traffic  control 
system,  increasing  airport  capacity, 
and  other  programs  designed  to  en- 
hance our  Nation's  air  travel  system. 
This  bill  should  greatly  reduce  the 
problems  we  have  heard  about  from 
all  of  our  constituents,  and  have  even 
experienced  ourselves. 

I  urge  my  colleagues  to  support  this 
measure. 
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Mr.  LUJAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Rostenkowski].  on  behalf  of  the 
Committee  on  Ways  and  Means,  will 
be  recognized  for  30  minutes,  and  a 
member   of   the   minority    from    the 


Committee  on  Ways  and  Means  will  be 
recognized  for  30  minutes. 

The  gentleman  from  Ohio  [Mr. 
Pease]  is  recognized  for  30  minutes. 

Mr.  PEASE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  speaking  on  behalf  of 
our  chairman,  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski],  I  rise  today 
in  support  of  H.R.  2310,  the  Airport 
and  Airway  Improvement  Amend- 
ments of  1987. 

On  August  3,  1987,  the  Committee 
on  Ways  and  Means  approved  a  reve- 
nue title  to  H.R.  2310.  Title  II  would 
extend  the  present  law  airport  and 
airway  trust  fund  excise  taxes  and  the 
authority  to  spend  from  the  trust  fund 
for  5  years,  through  December  31, 
1992.  The  airport  and  airway  trust 
fund  would  be  updated  to  reflect  the 
new  authorized  expenditures  in  H.R. 
2310. 

Title  II  also  contains  a  provision 
which  provides  for  an  automatic  re- 
duction in  the  air  passenger  ticket. 
Cargo,  and  fuels  taxes  if  the  trust 
fimd  balance  is  allowed  to  accumulate 
at  unreasonably  high  levels.  The  re- 
duction would  occur  only  if  the  trust 
fund  unobligated  balance  at  the  end  of 
the  fiscal  year  is  $2  billion  or  more.  In 
such  a  case,  the  reduction  would  be 
equal  to  the  percentage  of  the  funding 
shortfall,  but  in  no  event  to  exceed  50 
percent. 

Title  II  also  provides  an  exemption 
from  all  applicable  airport  and  airway 
excise  taxes  for  emergency  medical 
helicopters  owned  or  leased  by  non- 
profit health  care  facilities  which 
derive  insignificant  benefits  from  the 
federally  assisted  facilities  funded  by 
these  taxes.  This  provision  will  be  ef- 
fective September  30,  1987. 

Mr.  Chairman.  I  also  want  to  express 
my  strong  opposition  to  the  Mineta 
amendment  which  proposes  to  take 
the  airport  trust  fund  off  budget. 
However,  I  will  reserve  my  arguments 
against  the  off-budget  amendment 
until  It  Is  formally  offered  later  today. 

In  order  to  continue  the  necessary 
funding  for  support  of  our  Nation's 
airports  and  airways.  I  urge  my  col- 
leagues' support  for  title  II  of  the  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DAUB.  Mr.  Chairman,  I  appreciate  this 
opportunity  to  discuss  title  II  of  the  ways  and 
means  provisions  regarding  reauthorization  of 
the  airport  and  airway  trust  fund  programs.  In 
addition  to  extending  the  taxes  for  5  years, 
the  committee  amendment  reduces  aviation 
excise  taxes  if  they  are  not  used  for  their  in- 
tended purpose  of  fundir>g  airport  improve- 
ment programs  designed  to  enhance  air  traffic 
safety. 

The  airport  and  airway  trust  fund  is  support- 
ed by  excise  taxes  which  include  an  8-percent 
tax  on  air  passenger  tickets,  a  5-percent  tax 
on  domestic  air  freight,  a  $3  charge  on  inter- 
national passer>ger  flights,  and  a  12  cents  per 
gallon  and  14  cents  per  gallon  levy  on  gaso- 
line and  other  fuels  respectively. 


The  purpose  of  the  taxes  is  to  finance  air- 
port development  and  safety  programs.  Spe- 
cifically, these  collected  fees  are  supposed  to 
be  used  for  facilities  and  equipment,  operation 
and  maintenance,  airport  improvement,  and 
research,  engineering,  and  development. 
There  is  clear  and  pressing  evidence  that 
these  programs  are  vitally  needed  if  our  Na- 
tion's air  transportation  system  is  to  meet  the 
increasing  demands  on  airport  facilities. 

However,  the  trust  fund  is  not  being  spent. 
In  fact,  nearly  $5.6  billion  are  expected  to  be 
left  in  the  trust  fund  at  the  end  of  this  fiscal 
year.  This  situation  is  contrary  to  the  purpose 
of  the  trust  fund. 

How  can  we  recommend  that  the  taxes 
continue  to  be  collected  if  the  money  is  not 
spent?  How  do  we  explain  to  the  airline  pas- 
senger or  the  cargo  shipper  that  the  tax  they 
pay,  which  is  essentially  a  user  tax,  is  collect- 
ing dust  on  paper?  We  can't.  And  for  that 
reason  we  have  recommended  that  a  catalyst 
for  spending  the  funds  be  included  in  the  re- 
authorization of  the  trust  fund  and  its  air 
safety  programs. 

Basically,  the  ways  and  means  amendment 
automatically  reduces  passenger,  cargo,  and 
excise  tax  rates  for  the  calendar  year  follow- 
ing any  fiscal  year  for  which  total  trust  fund 
appropriations  fall  below  90  percent  of  the 
amount  authorized.  The  tax  rates  are  to  t)e  re- 
duced by  an  amount  equaling  the  percentage 
of  the  difference  between  what  is  authorized 
and  what  is  spent. 

In  other  words,  if  the  trust  fund  is  only  spent 
at  85  percent  of  the  authorized  level,  the 
excise  taxes  would  be  85  percent  of  their 
normal  rate.  However,  the  tax  rate  reduction 
would  not  be  allowed  to  exceed  50  percent.  In 
additon,  the  tax  rate  reduction  would  go  into 
effect  only  If  the  unobligated  balance  totals  $2 
billion  or  more  at  the  end  of  the  applicable 
fiscal  year. 

This  revenue  title  would  have  the  effect  of 
encouraging  expenditures  on  the  aviation 
system.  The  trust  fund  is  paid  for  by  air  travel- 
ers and  air  shippers.  But  the  fact  remains  that 
they  are  not  getting  the  air  safety  that  they 
are  paying  for.  The  conclusion  follows  that  it 
is  not  fair  to  ask  taxpayers  to  put  money  into 
a  fund  that  is  not  being  used. 

Keeping  the  funds  at  an  amount  above  the 
authorized  funding  level  is  nothing  less  than 
an  attempt  to  artifically  boost  the  budget.  By 
keeping  the  trust  fund  balance  above  the  au- 
thorized level  and  within  the  unified  budget, 
the  true  nature  of  the  deficit  is  understated. 
Let's  get  the  record  straight:  We  should  not 
be  using  a  dedicated  trust  fund  surplus  to 
make  the  budget  deficit  any  less  of  a  reality 
than  it  is. 

This  revenue  title  makes  sense,  because  it 
recognizes  the  proper  mission  of  tfie  trust 
fund— air  safety.  Air  passengers  who  pay 
taxes  to  support  the  trust  fund  deserve  a 
careful  and  reasonable  stewardship  of  those 
funds.  I  encourage  Members  to  support  the 
revenue  title  as  part  of  bill,  so  that  the  tmst 
fund  is  spent.  It  will  enable  our  Nation's  avia- 
tion system  to  provide  safe  air  travel  to  the 
people  who  pay  for  it 

The  CHAIRMAN.  The  Chair  is  ad- 
vised that  the  minority  on  the  Com- 
mittee on  Ways  and  Means  is  not 
present  to  assume  its  30  minutes,  so 


the  Chair  would  again  recognize  the 
gentleman  from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  gentleman  from  New 
Jersey  [Mr.  Howard]  still  has  20  min- 
utes remaining  and  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
has  29  minutes  remaining. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  to  ask  a  ques- 
tion of  either  the  gentleman  from  New 
Jersey  [Mr.  Howard],  the  chairman  of 
the  full  committee,  or  the  gentleman 
from  California  [Mr.  Mineta],  the 
chairman  of  the  subcommittee,  and  to 
gain  some  assurances,  because  I  know 
there  have  been  some  discussions  re- 
garding the  eligibility  of  funds  out  of 
the  trust  fund  for  a  variety  of  pur- 
poses. 

I  was  wondering  if  either  gentleman 
could  tell  me  whether  the  uses  for 
which  we  would  expend  funds  out  of 
the  trust  fund  have  been  enlarged 
over  the  1982  bill? 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  terms  of  enlargements,  for  in- 
stance, the  Airport  Improvement  Pro- 
gram has  been  increased  from  $1  bil- 
lion a  year  to  $1.7  billion  a  year. 

In  other  areas  such  as  facilities  and 
in  equipment,  we  have  varying 
amounts  for  equipment  in  the  Facili- 
ties and  Equipment  Account  Program, 
varying  from  $1.2  billion  to  about  $2 
billion  a  year;  and  then  in  terms  for 
operational  and  maintenance  pur- 
poses, we  have  again  Increased  the 
amount  that  would  be  available  from 
the  trust  fund,  but  in  terms  of.  Is 
there  any  expansion  of  purposes,  no. 
In  terms  of  expanded  amounts,  yes. 

Mr.  CARR.  I  would  just  state  for  the 
record  here  that  between  the  subcom- 
mittee of  the  gentleman  from  Califor- 
nia [Mr.  Mineta]  and  our  Committee 
on  Appropriations,  we  did  uncover  a 
few  years  ago  an  attempt  by  the  Com- 
merce Department  to  fund  about  70 
percent,  76  percent  actually,  I  believe, 
of  Nexrad,  and  aviation  uses  are  only 
26  percent  of  the  use. 

I  want  to  applaud  the  gentleman  for 
keeping  tight  reins  on  the  purposes  for 
which   trust   fund   moneys  could   be 

Mr.  MINETA.  I  thank  the  gentle- 
man for  the  gentleman's  help  on  the 
Committee  on  Appropriations,  and  his 
support. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
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the  gentleman  from  California  [Mr. 
Mintta],  the  chairman  of  the  subcom- 
mittee.          

Mr.  MINETA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  2310,  which  will  reauthorize  the  airport 
and  airway  trust  fund  for  5  fiscal  years  The 
17-year-old  trust  fund  finances  capttal  devel- 
opment of  our  Nation's  airports  ar>d  air  traffic 
control  system.  This  capital  development  can 
make  a  major  contribution  to  Increasing  avia- 
tion safety  and  to  reversing  the  serious  dete- 
rioration in  airllr>e  service  which  has  occurred 
over  tfie  past  year 

A  maior  cause  of  airtme  service  problems, 
particulady  of  delays  and  canceled  flights,  has 
been  the  failure  of  tf>e  Government  to  develop 
an  air  traffic  control  system  that  can  accom- 
modate tf>e  Increased  traffic  created  by  de- 
regulation. Low  fares  and  irKreased  service 
under  deregulation  have  made  It  possible  for 
millions  more  Americans  to  travel  by  air.  Tfie 
domestic  traffic  earned  by  schedulcKJ  airlines 
has  increased  dramatically  from  275  million 
passengers  in  1978,  the  first  year  of  deregula- 
tion, to  418  million  passengers  In  1986.  Unfor- 
tunately, the  Government  has  failed  to  devel- 
op an  air  traffic  control  system  wfiich  can 
handle  tfus  increased  demar>d. 

H.R  2310  will  authorize  the  furKJing  which  is 
r>eeded  to  modernize  and  increase  the  capac- 
ity of  our  airports  and  air  traffic  control 
system.  The  bill  authorizes  funding  of  more 
than  $28  billion  over  5  years  to  accomplish 
these  objectives. 

For  capital  development  of  the  air  traffic 
control  system  under  the  Facilities  and  Equip- 
ment Program,  H.R.  2310  establishes  furnlirig 
levels  rangirig  from  $1.4  to  %2.2  tjillion  a  year 
These  auihonzations  are  needed  to  Keep 
FAA's  plan  for  modification  of  the  air  traffic 
control  system,  l<nown  as  tfie  national  air- 
space system  plan,  on  track.  It  has  been  esti- 
mated that  the  10-year  NAS  plan  will  produce 
26.2  billion  dollars'  worth  of  benefits  for  the 
Federal  Government  and  37.4  billion  dollars' 
worth  of  benefits  to  aviation  'jsers,  resulting 
from  improved  air  traffic  control  services, 
more  efficient  routings,  and  reduced  delays. 

The  NAS  plan  will  replace  current  air  traffic 
control  system  equipment,  much  of  which  Is 
based  on  vacuum  tube  technology  of  the 
1960's.  The  NAS  plan  includes  approximately 
90  indivkluai  protects  I  particularly  call  atten- 
tion to  tfie  terminal  Ooppler  weatfier  radar 
program,  which  will  provide  advance  detection 
of  fiazardous  weatfier  conditions,  such  as 
vmnd  shear,  wfiich  has  been  a  primary  cause 
of  a  number  of  major  airiine  accidents. 

H.R.  2310  also  provides  funding  of  approxi- 
matety  $1.7  million  a  year  for  capital  develop- 
ment of  our  Nation's  airports.  This  funding 
level  will  make  a  substantial  contnbutlon  to 
meeting  airport  capital  development  needs. 

Tfie  bill  also  authonzes  funding  for  paying  a 
portion  of  the  expenses  of  operatir^g  and 
maintaining  tfie  air  traffic  control  system.  As  in 
tfie  past,  the  txll  includes  provisions  to  ensure 
tfiat  the  pnmary  purpose  of  tfie  trust  fund  will 
be  capital  devek>pment  and  that  tfie  trust  fund 
will  not  be  spent  disproportksnately  on  control- 
ler salaries  and  otfier  operating  expenses.  If 
tfiere  is  full  funding  of  tfie  capital  development 


programs,  the  reported  bill  would  permit  ap- 
proximately 51  percent  of  FAA  operations  to 
be  paid  for  out  of  the  trust  fund  Under  the 
bill,  trust  fund  spending  as  a  whole  would  ac- 
count for  76  percent  of  FAA's  overall  budget. 

Mr  Chairman,  in  considering  this  bill,  it  is 
important  to  remember  that  the  trust  fund  is 
fully  supported  by  taxes  paid  by  aviation 
users,  including  an  6-percent  tax  on  airiine 
tickets  and  taxes  on  general  aviation  fuel.  In 
recent  years  budgetary  pressures  have 
caused  spending  from  the  trust  fund  to  be 
less  than  trust  fund  revenues  and.  as  a  result, 
a  $5  billkjn  surplus  has  accumulated.  The  re- 
ported bill  would  permit  this  surplus  to  be 
drawn  down  over  the  next  5  years.  At  the  end 
of  1992  the  surplus  would  t^  reduced  to  ap- 
proximately $13  billion. 

Mr.  Chairman,  we  fully  recognize  that  this 
legislation  Is  not  tfie  only  congressional  action 
which  IS  needed  to  Improve  air  service.  Tfie 
Committee  on  Public  Works  and  Transporta- 
tion has  recently  reported  a  comprehensive 
consumer  protection  bill,  the  Airline  Passenger 
Protection  Act  of  1987,  H  R.  3051.  This  legis- 
lation takes  a  variety  of  steps  to  improve  air- 
line service,  including  making  information 
available  to  consumers  on  the  quality  of  airiine 
service,  requinng  FAA  and  DOT  to  take  action 
to  deal  with  overscheduling  and  missed  con- 
nections at  hubs,  prohibiting  economic  cancel- 
lations of  flights,  and  requinng  full  disclosure 
in  advertising  of  limitations  on  discount  fares. 
We  hope  to  bnng  this  bill  to  the  floor  in  the 
near  future 

In  conclusion,  Mr.  Chairman,  the  reported 
bill  will  make  major  contributions  to  improving 
tfie  safety  and  efficiency  of  our  air  transporta- 
tion system. 

I  urge  my  colleagues  to  join  in  fielping  to 
pass  this  important  legislation.  And  I  thank 
you  for  voting  yesterday  to  allow  the  memlser- 
shlp  of  the  House  to  consider  the  off-budget 
amendment  which  will  help  guarantee  that  the 
funds  authonzed  here  are  actually  spent. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  on  gener- 
al debate  has  expired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  350  is  considered  by 
titles  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  committee 
amendments  now  printed  in  the  re- 
ported bill,  and  each  title  is  considered 
as  having  been  read. 

No  amendments  to  title  II  of  said 
substitute  are  in  order  except  pro 
forma  amendments  offered  for  the 
purpose  of  debate.  Following  the  con- 
clusion of  consideration  of  title  II.  no 
further  amendments  are  in  order 
except  the  amendments  printed  in 
House  Report  100-325,  by  and  if  of- 
fered by.  the  Member  designated.  Said 
amendments  are  not  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question,  and  are  debatable  as 
specified  in  House  Report  100-325. 

The  Clerk  will  designate  title  I. 


The  text  of  title  I  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

TITLE    I— AIRPORT    AND    AIRWAY    IMPROVEMENT 

ACT  AMENDMENTS 
SECTION  101.  SHORT  TITLE;  TABLE  OF  CONTENTS: 

AMENDMENT       OF       AIRPORT       AND 

AIRWAV   IMPROVEMENT  ACT  OF  IM2: 

SECRETARY  DEFINED. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Airport  ~and  Airway  Improvement 
Amendments  of  1987". 

(b)  Table  or  Contents.— 

TITLE  I-AIRPORT  AND  AIRWAY 
IMPROVEMENT  ACT  AMENDMENTS 

Sec.  101.  Short  title:  table  of  contents; 
amendment  of  Airport  and 
Airway  Improvement  Act  of 
1982;  Secretary  defined. 

Sec.  102.  Authorization  of  appropriations. 

Sec.  103.  Apportionment  of  funds. 

Sec.  104.  Criteria  of  primary  airports. 

Sec.  105.  Use  of  funds. 

Sec.  106.  State  sponsorship. 

Sec.  107.  Project  costs. 

Sec.  108.  Project  sponsorship. 

Sec.  109.  Grant  agreements. 

Sec.  110.  Noise  abatement. 

Sec.  HI.  Limitation  on  powers. 

Sec.  112.  Part-time  operation  of  flight  serv- 
ice stations. 

Sec.  113.  Explosive  detection  K-9  teams. 

Sec.  114.  Inflation  adjustment  on  collection 
of  certain  aviation  fees. 

Sec.  115.  Declaration  of  policy. 

Sec.  116.  Inclusion  of  heliports  as  airports. 

Sec.  117.  Study  on  long-term  airport  capac- 
ity needs. 

Sec.  118.  Release  of  certain  conditions. 

Sec.  119.  Restriction  on  grants  for  Bur- 
bank-Glendale-Pasadena  Air- 
port. 

Sec.  120.  Use  of  nonaviation  land  at  Pompa- 
no  Beach  Airpark.  Florida. 

(c)  Amendment  or  Airport  and  Airway 
Improvement  Act  of  1982.— Except  as  other- 
wise expressly  provided,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Airport  and 
Airway  Improvement  Act  of  1982. 

(d)  Secretary  Defined.— As  used  in  this 
Act.  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation. 

SEC.  102.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Airway  Facilities  and  Equipment.— 
Section  506(a)  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  ( 3 );  and 

(2)  by  striking  out  "For  the  purposes  of" 
and  all  that  follows  through  "remain  avail- 
able until  expended."  and  inserting  in  lieu 
thereof  the  following: 

"(1)  General  authorization.- For  the 
purposes  of  acquiring,  establishing,  and  im- 
proving air  navigation  facilities  under  sec- 
tion 307(b)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1348(b)).  there  U  au- 
thorized to  be  appropriated  from  the  Trust 
Fund  for  fiscal  years  beginning  after  Sep- 
tember 30.  1981,  aggregate  amounts  not  to 
exceed  $6,327,000,000  for  fiscal  years  ending 
before  October  1.  1987.  $7,704,000,000  for 
fiscal  years  ending  before  (October  1.  1988. 
$9,434,000,000  for  fiscal  years  ending  before 
October  1,  1989.  $11,625,200,000  for  fiscal 
years  ending  before  October  1.  1990, 
$13,615,200,000  for  fiscal  years  ending 
before  October  1,  1991.  and  $15,653,500,000 
for  fiscal   years  ending  before  October  1, 


1992.  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed. 

"(2)  Purchase  and  installation  of  in- 
strument lanbing  systems.— 

"(A)  Minimum  obligation  level.— Of 
amounts  made  available  under  paragraph 
(1)  after  Septeml>er  30.  1987.  the  Secretary 
shall  obligate  not  less  than  $27,000,000  in 
fiscal  year  1968.  $30,000,000  in  fiscal  year 
1989.  and  $35,000,000  in  fiscal  year  1990  for 
the  purposes  of  purchasing  and  installing 
instrument  landing  systems  at  airports 
under  section  307(b)  of  the  Federal  Aviation 
Act  of  1958. 

"(B)  Primary  and  reliever  airports.— 75 
percent  of  amounts  obligated  pursuant  to 
subparagraph  (A)  in  a  fiscal  year  shall  be 
made  available  for  the  purchase  and  instal- 
lation of  instrument  landing  systems  at  pri- 
mary airports  and  reliever  airports. 

"(C)  Other  airports.— 25  percent  of 
amounts  obligated  pursuant  to  subpara- 
graph (A)  in  a  fiscal  year  shall  be  made 
available  for  the  purchase  and  installation 
of  instrument  landing  systems  at  airports 
other  than  primary  airports  and  reliever  air- 
ports.". 

(b)  Research,  Engineering  and  Develop- 
ment, and  Demonstrations.— 

(1)  In  general.— Section  506(b)  is  amended 
to  read  as  follows: 

"(b)  Research,  Engineering  and  Develop- 
ment. AND  Demonstrations.— 

"(1)  Demonstration  projects.— The  Sec- 
retary is  authorized  to  carry  out  under  sec- 
tion 312  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1353)  such  demonstration 
projects  as  the  Secretary  determines  neces- 
sary in  connection  with  research  and  devel- 
opment activities  under  such  section. 

"(2)  General  authorization.— For  re- 
search, engineering  and  development,  and 
demonstration  projects  and  activities  under 
section  312  of  the  Federal  Aviation  Act  of 
1958  and  paragraph  (1)  of  this  subsection, 
there  is  authorized  to  be  appropriated  from 
the  Trust  Fund— 

"(A)  for  fiscal  .vear  1988— 

"(i)  $127,192,000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(ii)  $7,743,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 

"(iii)  $9,818,000  solely  for  navigation 
projects  and  activities; 

"(iv)  $21,957,000  solely  for  aviation  weath- 
er projects  and  activities: 

•■(V)  $6,307,000  solely  for  aviation  medicine 
projects  and  activities; 

"(vi)  $24,988,000  solely  for  aircraft  safety 
projects  and  activities;  and 

"(vii)  $3,000,000  solely  for  environmental 
projects  and  activities;  and 

'(B)  for  fiscal  year  1989— 

"(1)  $135,866,000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(11)  $15,716,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 

"(iii)  $11,395,000  solely  for  navigation 
projects  and  activities; 

"(iv)  $21,797,000  solely  for  aviation  weath- 
er projects  and  activities; 

'(V)  $6,613,000  solely  for  aviation  medicine 
projects  and  activities; 

"(vi)  $21,013,000  solely  for  aircraft  safety 
projects  and  activities;  and 

"(vii)  $2,600,000  .solely  for  environmental 
projects  and  activities. 

"(3)  Authority  to  transfer  funds.— 

"(A)  UNLiMrrED.— Funds  may  be  trans- 
ferred among  the  projects  and  activities 
listed  in  paragraph  (2).  except  that  the  net 


funds  transferred  to  or  from  any  category 
of  such  projects  and  activities  listed  in  para- 
graph (2)  in  any  fiscal  year  may  not  exceed 
10  percent  of  the  amount  authorized  for 
such  category  by  paragraph  (2)  for  such 
fiscal  year. 

"(B)  After  notice.— In  addition,  the  Sec- 
retary may  propose  transfers  to  or  from  any 
category  of  projects  and  activities  liste'l  in 
paragraph  (2)  exceeding  10  percent  of  the 
amount  Authorized  for  such  category.  An 
explanatioiKof  the  proposed  transfer  must 
be  transmitted  in  writing  to  the  Committee 
on  Science.  Space,  and  Technology  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
ConMnerce,  Science,  and  Transportation  and 
the  Committee  on  Appropriations  of  the 
Senate.  The  proposed  transfer  may  be  made 
only  when— 

"(i)  30  calendar  days  have  passed  after 
transmission  of  such  explanation;  or 

"(ii)  each  such  Committee  has  transmitted 
to  the  Secretary  written  notice  that  such 
Committee  has  no  objection  to  the  proposed 
transfer. 

"(4)  Minimum  expenditures  for  enhanc- 
ing AIRPORT  CAPACITY.— 

"(A)  General  rule.— Notwithstanding  any 
other  provision  of  this  subsection,  of  funds 
made  available  under  paragraph  (2)  in  each 
of  fiscal  years  1988  and  1989,  not  less  than 
$25,000,000  per  fiscal  year  shall  be  expended 
for  research  and  development  on  preserving 
and  enhancing  airport  capacity  (including 
research  and  development  on  improvements 
to  airport  design  standards,  airport  mainte- 
nance, airport  safety,  airport  operations, 
and  airport  environmental  concerns)  under 
section  312  of  the  Federal  Aviation  Act  of 
1958. 

"(B)  Report.— Not  later  than  60  days  after 
the  last  day  of  each  of  fiscal  years  1988  and 
1989,  the  Administrator  of  the  Federal  Avia- 
tion Administration  shall  transmit  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  report  demonstrating  that  the  Ad- 
ministrator has  complied  with  subpara- 
graph (A)  in  such  fiscal  year. 

"(5)  Period  of  availability.— Amounts  ap- 
propriated under  this  sul>section  shall 
remain  available  until  expended.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  Oc- 
tober 1.  1987. 

(c)  Other  Expenses.— 

(1)  General  limitations.— Section  506(c) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Fiscal  years  i988-i992.— 

"(A)  Maximum  amount  appropriated.— 
Subject  to  subparagraph  (B)  of  this  para- 
graph, the  amount  appropriated  from  the 
Trust  Fund  for  the  purposes  of  clauses  (A) 
and  (B)  of  paragraph  (1)  of  this  subsection 
for  each  of  fiscal  years  1988.  1989.  1990. 
1991.  and  1992  may  not  exceed  50  percent  of 
the  amount  of  funds  made  available  under 
section  505  and  subsections  (a)  and  (b)  of 
this  section  for  such  fiscal  year. 

"(B)  Reduction  in  maximum  amount.— 
The  maximum  amount  which  may  be  appro- 
priated from  the  Trust  Fund  for  the  pur- 
poses of  clauses  (A)  and  (B)  of  paragraph 
(1)  for  any  fiscal  year,  as  determined  under 
subparagraph  (A)  of  this  paragraph,  shall 
be  reduced  by  an  amount  equal  to  3  times 
the  excess,  if  any.  of— 

"(i)  $3,297,000,000  in  the  case  of  fiscal 
year  1988.  $3,450,000,000  in  the  case  of  fiscal 


year  1989,  $3,840,000,000  in  the  case  of  fiscal 
year  1990.  $3,700,000,000  in  the  case  of  fiscal 
year  1991.  and  $3,650,000,000  In  the  case  of 
fiscal  year  1992.  over 

"(Ii)  the  amount  appropriated  under  sec- 
tion 505  and  subsections  (a)  and  (b)  of  this 
section  for  such  fiscal  year. 

"(C)  Transfer  of  reduced  funds  to  dis- 
cretionary fund.— If  the  maximum  amount 
which  may  be  appropriated  from  the  Trust 
Fund  for  the  purposes  of  clauses  (A)  and 
(B)  of  paragraph  (1)  for  any  fiscal  year  is  re- 
duced under  subparagraph  (B).  there  shall 
be  available  from  the  Trust  Fund  for  such 
fiscal  year  and  thereafter  to  the  Secretary 
for  making  grants  at  the  discretion  of  the 
Secretary  for  the  purposes  described  in  sec- 
tion 507(c)(2)  an  amount  equal  to  the 
amount  of  such  reduction.". 

(2)  Limitation  on  funding  for  weather 
SERVICES.— Section  506(d)  is  amended— 

(A)  by  striking  out  •$26,700,000"  and  aU 
that  follows  through  "1986;  and";  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  "and  $30,000,000 
per  fiscal  year  for  each  of  fiscal  years  1988, 
1989.  1990.  1991.  and  1992  ". 

(d)  Limitation  on  Uses  of  Trust  Fund.— 

(1)  Funding  of  airport  improvement  pro- 
gram.—Section  506(e)(1)  is  amended  by  in- 
serting ""and  section  505"  before  the  period. 

(2)  Extension.— Section  506(e)(5)  is 
amended  by  striking  out  "1987"  and  insert- 
ing in  lieu  thereof  ""1992". 

(e)  Airport  Development  and  Planning.— 
Section  505(a)  is  amended  by  striking  out 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  ""The  aggregate 
amounts  which  shall  be  available  after  Sep- 
tember 30.  1981.  to  the  Secretary  for  such 
grants  and  for  grants  for  airport  noise  com- 
patibility planning  under  section  103(b)  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  and  for  carrying  out  noise  com- 
patibility programs  or  parts  thereof  under 
section  104(c)  of  such  Act  shall  be 
$5,116,700,000  of  which  $475,000,000  shall  be 
credited  to  the  supplementary  discretionary 
fund  established  by  section  507(a)(3)(B)  for 
fiscal  years  ending  before  October  1.  1987, 
$6,836,700,000  for  fiscal  years  ending  before 
October  1.  1988.  $8,556,700,000  for  fiscal 
years  ending  before  October  1.  1989, 
$10,255,700,000  for  fiscal  years  ending 
before  October  1,  1990,  $12,015,700,000  for 
fiscal  years  ending  before  October  1.  1991, 
and  $13,727,700,000  for  fiscal  years  ending 
before  October  1,  1992. ". 

(f)  Disadvantaged  Business  Enter- 
prises.—Section  505  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"'(d)  Disadvantaged  Business  Enter- 
prises.- 

"(1)  General  rule.— Except  to  the  extent 
that  the  Secretary  determines  otherwise, 
not  less  than  10  piercent  of  the  amounts  . 
made  available  under  subsection  (a)  in  a 
fiscal  year  beginning  after  Septem- 
ber 30.  1987.  shall  be  expended  with  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals. 

""(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Sbjall  business  concern.— The  term 
"small  business  concern'  has  the  meaning 
such  term  has  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632);  except  that 
such  term  shall  not  include  any  concern  or 
group  of  concerns  controlled  by  the  same 
socially  and  economically  disadvantaged  In- 
dividual or  individuals  which  has  average 
annual  gross  receipts  over  the  preceding  3 
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flscal  yevs  in  excess  of  $14,000,000. 
Justed  by  the  Secretary  for  inflation. 

'•(B)    SOCIAU-Y     AND    BCONOmCAIXY     DISAD- 

VAitTACKD  INDIVIDUALS.— The  term  socially 
and  economically  disadvantaged  individuals' 
has  the  meaning  such  term  has  under  sec- 
tion 8<d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  and  relevant  subcontracting 
regulations  promulgated  pursuant  thereto; 
except  that  women  shall  be  presumed  to  be 
socially  and  economically  disadvantaged  for 
purposes  of  this  subsection. 

"(3)  Annual  ustinc  or  oisADVANTAcrD 
BUSiNcss  KNTKRPRisBs.— Each  State  shall  an- 
nually survey  and  compile  a  list  of  the  small 
business  concerns  referred  to  in  paragraph 
(1)  and  the  location  of  such  concerns  in  the 
State. 

"(4)  Uniform  craTiricAXiON.— The  Secre- 
tary shall  establish  minimum  uniform  crite- 
ria for  State  governments  to  use  in  certify- 
ing whether  a  concern  qualifies  for  purposes 
of  this  subsection.  Such  minimum  uniform 
criteria  shall  include  but  not  be  limited  to 
on-site  visits,  personal  interviews,  licenses, 
analysis  of  stock  ownership,  listing  of  equip- 
ment, analysis  of  bonding  capacity,  listing 
of  work  completed,  resume  of  principal 
owners,  financial  capacity,  and  type  of  work 
preferred.". 

(g)  CONroRMiNo  Amkndments.— (1)  Section 
506(a)  is  further  amended— 

(A)  in  paragraph  (3).  as  redesignated  by 
subsection  (aMl)  of  this  section,  by  inserting 

"SiTK  PREPARATION  WORK.— '  before  "The 
costs  of:  and 

(B)  aligning  such  paragraph  (3)  with  para- 
graph (1).  as  inserted  by  subsection  (a)<2)  of 
this  section. 

(2;  Section  506(c)  is  further  amended— 

(A)  in  paragraph  (1)  by  striking  out  "The 
balance"  and  inserting  in  lieu  thereof  ""De- 
scription.—Subject  to  paragraph  (3HC)  of 
this  subsection,  the  balance  ": 

(B)  in  paragraph  (2)  by  inserting  "Fiscal 
"TEARS  1982-1987.—"'  before  ""The  amount  ap- 
propriated": and 

(C)  by  indenting  paragraph  ( 1 )  and  align- 
ing such  paragraph  and  paragraph  (2)  with 
paragraph  (3)  of  such  section,  as  added  by 
subsection  (c)  of  this  section. 

(3)  Section  506(e)(2)  is  amended  by  strik- 
ing out  "third  sentence  of  section  (c)"  and 
inserting  in  lieu  thereof  "second  sentence  of 
subsection  (c)(2)"'. 

SKC  IM.  APPORTIONMENT  OF  Fl"ND8. 

(a)  General  Rules —Section  507  is 
amended  to  read  as  follows: 

-fXC  Un.  APPORTIONMENT  OK  FUNDS. 

"(a)  Apportionment.— On  the  first  day  of 
each  fiscal  year  for  which  any  amount  is  au- 
thorized to  be  obligated  for  the  purposes  of 
section  505  of  this  title,  the  amount  made 
available  for  the  fiscal  year  under  such  sec- 
tion and  not  previously  apportioned  shall  be 
apportioned  by  the  Secretary  as  follows: 

"(1)  Primary  airports.— To  the  sponsor  of 
each  primary  airport,  as  follows: 

"(A)  $7.80  for  each  of  the  first  50.000  pas- 
sengers enplaned  at  the  airport: 

"(B)  $5.20  for  each  of  the  next  50.000  pas- 
sengers enplaned  at  the  airixjrt; 

"(C)  $2.60  for  each  of  the  next  400.000 
passengers  enplaned  at  the  airi>ort:  and 

"(D)  $0.65  for  each  additional  passenger 
enplaned  at  the  airport. 

"■(2)  Cargo  service  airports.— To  the 
sponsor  of  each  airport  which  is  served  by 
aircraft  providing  air  transportation  of  only 
property  (including  mail)  with  an  aggregate 
annual  landed  weight  in  excess  of 
500.000.000  pounds.  $50,000,000  of  the 
amount  made  available  under  section  505 
for  such  fiscal  year  as  follows:  In  the  pro- 


portion which  the  aggregate  annual  landed 
weight  of  all  such  aircraft  landing  at  each 
such  airport  bears  to  the  total  aggregate 
annual  landed  weight  of  all  such  aircraft 
landing  at  all  such  airports. 

"(3)  States.— To  the  SUtes.  12  percent  of 
the  amount  made  available  under  section 
505  for  such  fiscal  year,  as  follows: 

"(A)  Insular  areas.— For  airports,  other 
than  primary  airports.  1  percent  of  such 
amounts  to  Guam.  American  Samoa,  the 
Conunonwealth  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 

"(B)  States.— For  airports,  other  than  pri- 
mary airports  and  airports  described  in  sec- 
tion 508(d)(3).  ^  of  the  remaining  99  per- 
cent in  the  proportion  which  the  population 
of  each  State  (other  than  a  State  to  which 
subparagraph  (A)  applies)  bears  to  the  total 
population  of  all  such  States  and  V^  of  the 
remaining  99  percent  in  the  proportion 
which  the  area  of  each  such  SUte  bears  to 
the  total  area  of  all  such  States. 

"(b)  Special  Rules.— 

""(1)  Maximum  and  minimum  amounts  por 
primary  airports.— The  Secretary  shall  not 
apportion  less  than  $300,000  nor  more  than 
$16,000,000  under  subsection  (aMl)  to  an  air- 
port sponsor  for  any  primary  airport  for 
any  fiscal  year. 

"(2)  Limitation  on  total  apportionments 
TO  primary  and  cargo  service  airports.— 

""(A)  General  rule.— In  no  event  shall  the 
total  amount  of  all  apportionmeijts  under 
subsections  (aKi)  and  (a)(2)  for  any  fiscal 
year  exceed  49.5  percent  of  the  amount  au- 
thorized to  be  obligated  for  such  fiscal  year 
for  the  purposes  of  section  505  of  this  title. 

""(B)  Distribution.— In  any  case  in  which 
apportionments  in  a  fiscal  year  would  be  re- 
duced by  subparagraph  (A),  the  Secretary 
shall  for  such  fiscal  year  reduce  the  appor- 
tionment to  each  sponsor  of  an  airport 
under  subsections  (a)(1)  and  (aX2)  propor- 
tionately so  that  such  49.5  percent  amount 
is  achieved. 

"(3)  Aptect  op  obligation  ceiling  on  pri- 
mary AND  CARGO  SERVICE  APPORTIONMENTS.— 

"(A)  Overall  limit.— If  any  Act  of  Con- 
gress has  the  effect  of  limiting  or  reducing 
the  amount  authorized  or  available  to  be  ob- 
ligated for  any  fiscal  year  for  the  purposes 
of  section  505  of  this  title,  the  total  amount 
of  all  apportionments  under  subsections 
(aMl)  and  (aM2)  for  such  fiscal  year  shall 
not  exceed  49.5  percent  of  such  limited  or 
reduced  amount. 

"(B)  Distribution.— In  any  case  in  which 
apportionments  in  a  fiscal  year  would  be  re- 
duced by  subparagraph  (A),  the  Secretary 
shall  for  such  fiscal  year  reduce  the  appor- 
tionment to  each  sponsor  of  an  airport 
under  subsections  (aMl)  and  (aM2)  propor- 
tionately so  that  such  49.5  percent  amount 
is  achieved. 

""(4)  Maximum  percentage  op  apportion- 
ments TO  ANY  cargo  SERVICE  AIRPORT.— The 

Secretary  shall  not  apportion  to  the  sponsor 
of  any  airport  more  than  8  percent  of  the 
total  amount  of  apportionments  under  sub- 
section (a)(2)  for  any  fiscal  year. 

""(5)  Treatment  op  alaska.— 

"(A)  Alternative  apportionment  pormu- 
LA.— Notwithstanding  any  other  provision  of 
subsection  (a),  for  any  fiscal  year  for  which 
funds  are  made  available  under  section  505 
of  this  title  the  Secretary  may  apportion 
funds  for  airports  in  the  State  of  Alaska  in 
the  same  manner  in  which  funds  were  ap- 
portioned in  fiscal  year  1980  under  section 
15(a)  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 

"(B)  Minimum  apportionment.— In  no 
event  shall  the  total  amount  apportioned 


for  such  airports  under  this  paragraph  for 
any  fiscal  year  be  less  than  the  minimum 
amounts  that  were  required  to  be  appor- 
tioned to  such  airports  in  fiscal  year  1980 
under  section  15(a«3MA)  of  such  Act. 

"(C)  Hold  harmless.— In  no  event  shall  a 
primary  airport  be  apportioned  less  under 
this  paragraph  for  a  fiscal  year  than  It 
would  be  apportioned  fc "  such  fiscal  year 
under  subsection  (aMl). 

"'(D)  Expenditures  at  commercial  service 
airports.— In  no  event  shall  the  amount  of 
funds  apportioned  under  this  paragraph 
which  are  expended  at  any  commercial  serv- 
ice airport  In  the  State  of  Alaska  during  a 
fiscal  year  exceed  110  percent  of  the 
amount  apportioned  to  such  airport  for 
such  fiscal  year. 

"'(E)  Discretionary  funding.— Nothing  In 
this  paragraph  shaU  t>e  construed  as  prohib- 
iting the  Secretary  from  making  additional 
project  grants  to  airports  in  the  State  of 
Alaska  from  the  discretionary  fund  estab- 
lished by  subsection  (c). 

"(c)  Discretionary  Fund.— 

"(1)  Establishment.— Subject  to  section 
508(d)  and  paragraph  (2)  of  this  subsection 
any  amounts— 

"(A)  which  are  made  available  for  a  fiscal 
year  under  section  505, 

"(B)  which  have  not  been  previously  ap- 
portioned by  the  Secretary,  and 

■"(C)  which  are  not  apportioned  under  sub- 
sections (a)  and  (bM5)  of  this  subsection, 
shall  constitute  a  discretionary  fund  to  be 
distributed  at  the  discretion  of  the  Secre- 
tary. Such  discretionary  fund  shall  be  used 
for  making  grants  for  any  of  the  purposes 
for  which  funds  are  made  available  under 
section  505  as  the  Secretary  considers  most 
appropriate  for  carrying  out  the  purposes  of 
this  title. 

""(2)  Level  op  funding  for  preserving  and 

enhancing  capacity,  safety,  and  SECURI"rY.— 

Subject  to  section  508(d)  and  paragraph  (4) 
of  this  subsection,  not  less  than  75  percent 
of  the  funds  in  the  discretionary  fund  pur- 
suant to  paragraph  (1)  and  distributed  by 
the  Secretary  under  this  subsection  In  a 
fiscal  year  beginning  after  September  30. 
1987.  shall  be  used  for  making  grants  for 
any  of  the  following  purposes:  preserving 
and  enhancing  capacity,  safety,  and  security 
at  primary  airports  and  reliever  alrF>orts  and 
carrying  out  airport  noise  compatibility 
planning  and  programs  at  primary  airports 
and  reliever  airports. 

"■(3)  Selection  criteria.— In  selecting 
projects  for  grants  described  In  paragraph 
(2)  for  preserving  and  enhancing  capacity  at 
airports,  the  Secretary  shall  consider  each 
proposed  project's  effect  on  overall  national 
air  transportation  system  capacity,  project 
benefit  and  cost,  and  the  financial  commit- 
ment of  the  airport  operator  or  other  non- 
Federal  funding  sources  to  preserve  or  en- 
hance alrp>ort  capacity. 

"(4)  Limitation.— If  the  Secretary  deter- 
mines that  he  will  not  be  able  to  comply 
with  the  percentage  requirement  estab- 
lished by  paragraph  (2)  In  any  fiscal  year 
because  the  number  of  qualified  applica- 
tions submitted  In  compliance  with  this  title 
is  insufficient  to  meet  such  percentages,  the 
portion  of  funds  which  the  Secretary  deter- 
mines will  not  be  so  distributed  shall  be 
available  for  obligation  during  such  fiscal 
year  without  regard  to  such  requirement. 

"(d)  Calendar  Yeah  as  Basis  for  Deter- 
mining Certain  Apportionments.— 

"(I)  Passengers  enplaned.— For  purposes 
of  determining  apportionments  for  any 
fiscal    year    under    subsection    (aMl).    the 


number  of  passengers  enplaned  at  an  air- 
port shall  be  based  on  the  number  of  pas- 
sengers enplaned  at  such  airport  during  the 
preceding  calendar  year. 

"(2)  Landed  weight.— For  purposes  of  de- 
termining apportionments  for  any  fiscal 
year  under  subsection  (aM2),  the  landed 
weight  of  aircraft  landing  at  an  airport  re- 
ferred to  in  subsection  (a)(2)  shall  be  based 
on  the  landed  weight  of  aircraft  landing  at 
such  airport  and  all  such  airports  during 
the  preceding  calendar  year. 

"(e)  Definitions.— As  used  in  subsection 
(aM3)— 

"(1)  Population.— The  term  'population' 
means  the  population  according  to  the 
latest  decennial  census  of  the  United  States. 

"(2)  Ahea.— The  term  area"  Includes  both 
land  and  water.". 

(b)  Landed  Weight  Defined.— Section 
503(a)  is  amended— 

(1)  by  redesignating  paragraphs  (9) 
through  (24).  and  any  references  thereto,  as 
paragraphs  (10)  through  (25):  and 

(2)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  'Landed  weight'  means  the  weight  of 
aircraft  providing  scheduled  and  nonsched- 
uled  service  of  only  property  (including 
mall)  In  intrastate.  Interstate,  and  foreign 
air  transportation,  as  shall  be  determined 
by  the  Secretary  pursuant  to  such  regula- 
tions as  the  Secretary  may  prescribe.". 

(c)  Conforming  Amendments.— 

(1)  Section  sos.— Section  505(a)  is  amend- 
ed by  striking  out  "sections  507(aMl),  (2), 
(3MA),  or"  and  inserting  in  lieu  thereof  "sec- 
tions 507(aMl).  507(aM2).  507(aM3),  507(c), 
and". 

(2)  Secttion  508.— Section  508  is  amend- 
ed- 

(A)  in  subsection  (a)  by  striking  out  "para- 
graph (1),  (2),  or  (4)  of  section  507(a)"  and 
inserting  in  lieu  thereof  "subsection  (a)  or 
(bM5)  of  section  507": 

(B)  in  subsection  (a)  by  striking  out 
"507(aM3)"  and  Inserting  In  lieu  thereof 
"507(c)": 

(C)  In  subsection  (c)  by  striking  out 
"507(aM2)"  each  place  it  appears  and  Insert- 
ing In  lieu  thereof  "507(aK3)": 

(D)  In  subsection  (d)(3)  by  striking  out 
"paragraph  (4)  of  section  507(a)"  and  insert- 
ing in  lieu  thereof  "section  507(bM5)";  and 

(E)  In  subsection  (eMl)  by  striking  out 
'"507(a)"  and  inserting  in  lieu  thereof 
"507(a)  or  (b)(5)". 

(3)  Section  609.— Section  509  is  amend- 
ed- 

(A)  in  subsection  (aM2)  by  striking  out 
"507(a)"  and  Inserting  in  lieu  thereof  "507"; 
and 

(B)  in  subsection  (e)  by  striking  out 
"507(aMl)"  and  inserting  in  lieu  thereof 
"507(aMl)or(aM2)". 

(4)  Section  512.— Section  512(a)  Is  amend- 
ed by  striking  out  "507(aMl)"  and  Inserting 
in  lieu  thereof  ""507(aKl)  or  (aM2)". 

(5)  Section  sis.— Section  513(b)  Is  amend- 
ed- 

(A)  In  paragraph  (2)  by  striking  out 
"507(aM3)"  and  inserting  in  lieu  thereof 
"507(c)";  and 

(B),  in  para^aph  (4)  by  striking  out 
"507(a)"  and  inserting  in  lieu  thereof 
"507(a)  or  (b)(5)". 

(6)  Section  101  of  noise  abatement  act.— 
Section  101(1)  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  is  amended  by 
striking  out  section  "503(17)"  and  Inserting 
in  lieu  thereof  "503(18)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1.  1987,  and  apply  to  fiscal  years  begin- 
ning on  and  alter  such  date. 


sec.  104.  CRITERIA  OF  PRIMARY  AIRPORTS. 

(a)  Primary  Airport  Defined.— Section 
503(aM12).  as  redesignated  by  section  3(bMl) 
of  this  Act.  is  amended  by  striking  out  "".01 
percent'"  and  all  that  follows  through  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  "'more  than 
18,000  passengers  enplaned  annually.". 

(b)  Reduction  in  Set  Aside  for  Small 
Airports.— Section  508(d)(3)  is  amended  by 
striking  out  "5.5  percent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "4  per- 
cent". 

SEC.  105.  USE  OF  Fl'NDS. 

(a)  Noise  Compatibility  Planning  and 
Programs.— Section  508(d)(2)  is  amended  by 
striking  out  "8  percent'"  and  inserting  in  lieu 
thereof  "'10  percent". 

(d)  Integrated  Airport  System  Plan- 
ning.—Section  508(d)(4)  is  amended  by 
striking  out  '"one  percent"  and  inserting  in 
lieu  thereof  " '-4  of  1  percent". 

SEC.  IDS.  state  SPONSORSHIP. 

Section  509(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  State  sponsorship.— Nothing  in  this 
title  shall  preclude  a  State  from  submitting. 
SIS  sole  sponsor,  a  project  application  under 
this  title  for  an  airport  development  project 
benefitting  2  or  more  airports  in  the  State 
or  airport  planning  for  similar  projects  at  2 
or  more  airports  in  the  State  if — 

"(A)  the  sponsors  of  such  airports  consent 
in  writing  to  State  sponsorship  of  such 
projects  or  planning: 

"(B)  the  Secretary  is  satisfied  that  there 
is  administrative  merit  and  aeronautical 
benefit  to  State  sponsorship  of  such 
projects  or  planning:  and 

"(C)  an  acceptable  agreement  exists  to 
ensure  compliance  by  the  State  with  appro- 
priate grant  conditions  and  other  assur- 
ances required  by  the  Secretary.". 

SEC.  107.  PROJECT  COSTS. 

(a)  Authority  To  Modify  Certain  Limi- 
tations ON  Expenditures  for  Terminal  De- 
velopment.—Section  513(b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Modification  of  certain  limita- 
tions.—The  Secretary  may  increase— 

"(A)  the  maximum  amount  which,  pursu- 
ant to  the  first  sentence  of  paragraph  (2), 
may  be  obligated  in  a  fiscal  year  by  the 
sponsor  of  an  airport  for  project  costs  allow- 
able under  paragraph  ( 1 )  to  the  amount  ap- 
portioned under  section  507(a)(1)  to  such 
sponsor  for  such  fiscal  year;  and 

"'(B)  the  maximum  United  States  share  of 
project  costs  at  such  airport  specified  in 
paragraph  (5)  to  75  percent; 
if  the  Secretary  determines  that  such  In- 
creases are  in  the  public  interest.". 

(b)  Costs  Not  Allowed.— Section  513(c)  is 
amended— 

(1)  by  striking  out  "or"  the  first  place  it 
appears;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ■";  or  (3)  the  cost  of  decorative  land- 
scaping or  the  provision  or  installation  of 
sculpture  or  art  works". 

(c)  Reimbursement  for  Certain  Advance 
Expenditures.— Section  513  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Reimbursement  for  Certain  Advance 
Expenditures.— 

"(1)  Letters  of  intent.— 

"(A)  Announcement  of  intention.— The 
Secretary  is  authorized  to  announce  an  in- 
tention to  obligate  for  an  airport  develop- 
ment project  (including  formulation  of  the 


project)  at  a  primary  airport  or  a  reliever 
airport  under  this  subsection  through  the 
issuance  of  a  letter  of  intent  to  the  appli- 
cant. 

"(B)  Schedule  of  reimbursement.— Sub- 
ject to  the  provisions  of  this  paragraph,  a 
letter  of  intent  issued  under  this  paragraph 
shall  establish  a  schedule  under  which  the 
Secretary  will  make  payments  under  para- 
graph (2)  of  this  subsection  to  the  sponsor 
of  the  airport  at  which  the  airport  develop- 
ment project  will  be  carried  out. 

"(C)  Limitation  on  projects  eligible  for 
advance  fundiwg.— The  provisions  of  this 
subsection  only  apply  to  an  airport  develop- 
ment project  which  wiU  be  carried  out  in  ac- 
cordance with  aU  applicable  statutory  and 
administrative  requirements  which  would  be 
applicable  to  the  project  if  the  project  were 
being  carried  out  with  funds  made  available 
under  this  title  and  which  the  Secretary  de- 
termines will  result  In  a  significant  enhance- 
ment of  system-wide  airport  capacity  and 
meets  the  criteria  of  section  507(c)(3). 

"(D)  Limitation  on  effect.— An  action 
under  subparagraph  (A)  shall  not  be 
deemed  an  obligation  of  the  United  States 
Government  under  section  1501  of  title  31. 
United  States  Code,  and  a  letter  of  intent 
issued  under  this  paragraph  shall  not  be 
deemed  to  be  an  administrative  commitment 
for  funding. 

"(E)  Treatment  of  letter.— A  letter  of 
Intent  under  this  paragraph  shall  be  regard- 
ed as  an  intention  to  obligate  from  future 
budget  authority  not  to  exceed  an  amount 
stipulated  as  the  United  States  share  of  al- 
lowable project  costs  for  the  project  under 
this  subsection.  No  obligation  or  administra- 
tive commitment  may  be  made  pursuant  to 
such  a  letter  of  intent  except  as  funds  are 
provided  in  authorization  and  appropriation 
Acts. 

"(F)  Limitations  on  acksregate  amount.— 
The  total  estimated  amount  of  future  Fed- 
eral obligations  covered  by  all  outstanding 
letters  of  intent  under  this  paragraph  shall 
not  exceed  the  amount  authorized  to  carry 
out  section  505(a),  less  an  amount  reason- 
ably estimated  by  the  Secretary  to  be  neces- 
sary for  grants  under  section  505(a)  which 
are  not  covered  by  a  letter  of  intent. 

""(2)  Reimbursement.— If  the  Secretary 
issues  under  paragraph  (Da  letter  of  intent 
to  obligate  funds  for  an  airport  development 
project  (including  formulation  of  the 
project)  at  a  primary  airport  or  reliever  air- 
port and  if  the  sponsor  of  such  airport  pro- 
ceeds with  such  project  without  the  aid  of 
funds  under  this  title,  the  Secretary  shall 
pay,  as  funds  become  available,  the  sponsor 
for  the  United  States  share  of  allowable 
project  costs  payable  on  account  of  such 
project  in  accordance  with  such  letter  of 
intent.". 

SEC.  108.  PROJECT  SPONSORSHIP. 

(a)  Nondiscrimination  Assurance.— Sec- 
tion 511(aMlMA)  Is  amended— 

(1)  by  Inserting  "with  respect  to  facilities 
directly  and  substantially  related  to  provid- 
ing air  transportation"  after  '"and  other 
charges"; 

(2)  by  striking  out  "and  combined  passen- 
ger and  cargo  flights  or  all  cargo  flights," 
and  inserting  in  lieu  thereof  "and  signatory 
carriers  and  nonsignatory  carriers,"; 

(3)  by  Inserting  "or  signatory"  after  "or 
status  as  tenant";  and 

(4)  by  striking  out  "on  tenant  air  carri- 
ers," and  inserting  in  lieu  thereof  "on  air 
carriers  In  such  classification  or  status". 

(b)  Approval  of  Non aeronautical  Clos- 
ing    OF     Airports.— Section     511(aM3)     is 
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amended  by  Inserting  before  the  semicolon 
the  following:  ",  and  any  proposal  to  tempo- 
rarily close  the  airport  for  nonaeronautlcal 
purposes  must  first  be  approved  by  the  Sec- 
retary". 

(c)  TraMiNAi.  Airspace  Assoranci.— Sec- 
tion 511(a)(4)  is  amended  to  read  as  follows: 

•■(4)  appropriate  action  will  be  taken  to 
assure  that  such  terminal  airspace  as  is  re- 
quired to  protect  instrument  and  visual  op- 
erations to  the  airport  (including  esUb- 
lished  minimum  flight  altitudes)  will  be  ade- 
quately cleared  and  protected  by  removing, 
lowering,  relocating,  marking,  or  lighting  or 
otherwise  mitigating  existing  airport  haz- 
ards and  by  preventing  the  establishment  or 
creation  of  future  airport  hazards; '. 

(d)  RKvntUK  Assurance.— Section 
511(aK12)  is  amended  to  read  as  follows: 

"(12)  ail  revenues  generated  by  the  air- 
port, if  it  is  a  public  airport,  and  any  local 
taxes  on  aviation  fuel  will  be  expended  for 
the  capital  or  operating  costs  of  the  airport, 
the  local  airport  system,  or  other  local  fa- 
cilities which  are  owned  or  operated  by  the 
oviTier  or  operator  of  the  airport  and  direct- 
ly and  substantially  related  to  the  actual  air 
transportation  of  passengers  or  property; 
except  that  if  covenants  or  assurances  in 
debt  obligations  issued  before  September  3. 
1982.  by  the  owner  or  operator  of  the  air- 
port, or  provisions  enacted  before  Septem- 
ber 3.  1982,  in  the  governing  statutes  con- 
trolling the  owner  or  operators  financing, 
provide  for  the  use  of  the  revenues  from 
any  of  the  airport  owner  or  operator's  facili- 
ties, including  the  airport,  to  support  not 
only  the  airport  but  also  the  airport  owner 
or  operator's  general  debt  obligations  or 
other  facilities,  then  this  limitation  on  the 
use  of  all  other  revenues  generated  by  the 
airport  shall  not  apply;". 

(e)  Disposal  or  Land  Asshramcbs.— Sec- 
tion 511(a)  is  amended  by  striking  out  para- 
graph (13)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

■■(13)  if  the  airport  operator  or  owner  re- 
ceives a  grant  before,  on,  or  after  the  date 
of  the  enactment  of  this  paragraph  for  the 
purchase  of  land  for  airport  noise  compat- 
ibility purposes— 

"(A)  the  owner  or  operator  will,  when  the 
land  is  no  longer  needed  for  such  purposes, 
dispose  of  such  land  at  fair  market  value  at 
the  earliest  practicable  time; 

"(B)  such  disposition  will  be  subject  to  the 
retention  or  reservation  of  any  interest  or 
right  therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes  which 
are  compatible  with  noise  levels  associated 
with  the  operation  of  the  airport;  and 

"(C)  that  portion  of  the  proceeds  of  such 
disposition  which  is  proportionate  to  the 
United  States  share  of  the  cost  of  acquisi- 
tion of  such  land  will,  at  the  discretion  of 
the  Secretary— 

"(1)  be  paid  to  the  Secretary  for  deposit  in 
the  Tnist  Fund;  or 

"(ii)  be  reinvested  in  an  approved  noise 
compatibility  project  as  prescril)ed  by  the 
Secretary; 

"(14)  if  the  airport  operator  or  owner  re- 
ceives a  grant  before,  on.  or  after  the  date 
of  the  enactment  of  this  paragraph  for  the 
purchase  of  land  for  airport  purposes  (other 
than  noise  compatibility  purposes)- 

"(A)  the  owner  or  operator  will,  when  the 
land  is  no  longer  needed  for  airport  pur- 
poses, dispose  of  such  land  at  fair  market 
value; 

"(B)  such  disposition  will  t>e  subject  to  the 
retention  or  reservation  of  any  interest  or 
right  therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes  which 


are  compatible  with  noise  levels  associated 
with  the  operation  of  the  airport:  and 

"(C)  that  portion  of  the  proceeds  of  such 
disposition  which  is  proportionate  to  the 
United  States  share  of  the  cost  of  acquisi- 
tion of  such  land  will  be  paid  to  the  Secre- 
tary for  deposit  in  the  Trust  Fund;". 

(f)  Airport  Layout  Plam  Assorahce.- 
Section  511(a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(15)  the  airport  owner  or  operator  will 
keep  up  to  date  at  all  times  a  layout  plan  of 
the  airport  which  meets  the  following  re- 
quirements— 

"(A)  the  plan  will  be  in  a  form  prescribed 
by  the  Secretary; 

"(B)  l>efore  the  plan  and  an  amendment, 
revision,  or  modification  thereof  may  take 
effect,  the  plan,  amendment,  revision,  or 
modification  will  be  submitted  to.  and  re- 
ceive approval  of,  the  Secretary; 

"(C)  the  owner  or  operator  will  not  make 
or  permit  any  changes  or  alterations  in  the 
airport  or  in  any  of  its  facilities  which  are 
not  in  conformity  with  the  airport  layout 
plan  as  approved  by  the  Secretary  oi  which 
might,  in  the  opinion  of  the  Secretary,  ad- 
versely affect  the  safety,  utility,  or  efficien- 
cy of  the  airport; 

"(D)  if  a  change  or  alteration  in  the  air- 
port or  its  facilities  is  made  which  the  Sec- 
retary determines  adversely  affects  the 
safety,  utility,  or  efficiency  of  any  federally 
owned,  leased,  or  funded  property  on  or  off 
the  airi>ort.  the  owner  or  operator  will,  if  re- 
quested by  the  Secretary— 

"(i)  eliminate  such  adverse  effect  in  a 
manner  approved  by  the  Secretary;  or 

"(ii)  bear  all  costs  of  relocating  such  prop- 
erty (or  replacement  thereof)  to  a  site  ac- 
ceptable to  the  Secretary  and  all  costs  of  re- 
storing such  property  (or  replacement 
thereof)  to  the  level  of  safety,  utility,  effi- 
ciency, and  cost  of  operation  existing  before 
the  unapproved  change  in  the  airport  or  its 
facilities;  and". 

(g)  Assurance  Relating  to  Contracting 
FOR  Engineering  and  Design  Services.— Sec- 
tion 511(a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(16)  each  contract  or  subcontract  for  pro- 
gram management,  construction  manage- 
ment, planning  studies,  feasibility  studies, 
architectural  services,  preliminary  engineer- 
ing, design,  engineering,  surveying,  map- 
ping, or  related  services  with  respect  to  the 
project  will  be  awarded  In  the  same  manner 
as  a  contract  for  architectural  and  engineer- 
ing services  is  negotiated  under  title  IX  of 
the  Federal  Property  Administrative  Serv- 
ices Act  of  1949  or  an  equivalent  qualifica- 
tions-based requirement  prescribed  for  or  by 
the  sponsor  of  the  airport.". 

(h)  Consultation  Requirement— Section 
511(c)  is  amended  by  striking  out  "shall  un- 
dertake" and  all  that  follows  through  the 
period  and  by  inserting  in  lieu  thereof  the 
following:  "shall  undertake,  before  submis- 
sion of  the  project  application  to  the  Secre- 
tary, reasonable  consultations  with  affected 
parties  using  the  airport  by  providing  notice 
and  an  opportunity  for  comment  by  the 
person  designated  by  each  "such  party  to 
represent  such  party  for  such  purpose.". 

(i)  Use  or  State  Taxes  on  Aviation 
Fuel.— Section  511  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Use  or  State  Taxes  on  Aviation 
Fuel.- Nothing  in  subsection  (aK12)  of  this 
section  shall  preclude  the  use  of  State  taxes 
on  aviation  fuel  to  support  a  State  aviation 
program  or  preclude  use  of  airport  revenue 
on  or  off  the  airport  for  noise  mitigation 
purpose*.". 


(j)  Use  or  Land  Disposal  Funds.— Section 
511  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Use  of  Land  Disposal  Txnras.— 

"(1)  Airport  noise  compatibility  lands.— 
Amounts  deposited  in  the  Trust  Fund  in  ac- 
cordance with  subsection  (a)(13)  of  this  sec- 
tion shall  be  available  to  the  Secretary  for 
making  grants  for  airport  development  and 
airport  planning  under  section  505(a).  Such 
amounts  shall  be  in  addition  to  amounts 
made  available  to  the  Secretary  under  sec- 
tion 505  and  not  subject  to  the  apportion- 
ment provisions  of  sections  507(a)  and 
507(b)(5). 

"(2)  Other  airport  lands.— Amounts  de- 
posited in  the  Trust  Fund  in  accordance 
with  subsection  (a)(14)  of  this  section— 

"(A)  shall  be  available  to  the  Secretary  for 
making  grants  at  the  discretion  of  the  Sec- 
retary for  the  purposes  described  In  section 
507(c)(2)  at  primary  airports  and  reliever 
airports;  and 

■(B)  shall  be  available  to  the  Secretary  for 
use  in  accordance  with  section  507(a)(3)  at 
other  airports  in  the  State  in  which  the 
land  disposition  occurred  under  subsection 
(a)(14)  and  shall  be  in  addition  to  amounts 
made  available  to  the  Secretary  under  sec- 
tion 505  and  not  subject  to  the  apportion- 
ment provisions  of  sections  507(a)  and 
507(bH5).". 

(k)  PRocEDinixs  POR  MoDirriNc  Assur- 
ances.—Section  511  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Procedures  roR  Modifying  Assur- 
ances.—If  the  Secretary  proE>oses  to  modify 
any  assurance  required  of  a  person  receiving 
a  grant  under  this  Act  and  in  effect  on  or 
after  the  date  of  the  enactment  of  this  sub- 
section or  proposes  to  require  compliance 
with  any  additional  assurance  from  such 
person,  the  Secretary  shall  first— 

"(1)  publish  notice  of  such  proposal  in  the 
Federal  Register,  and 

"(2)  provide  an  opportunity  for  comment 
on  such  proposal.". 

SEC.  109.  GRANT  AGREEMENTS. 

(a)  Maximum  Obligation  or  the  United 
States —Section  512(b)  Is  amended  to  read 
as  follows: 

■•(b)  Maximum  Obligation  or  the  United 
States.— 

•■(1)  General  rule.- Subject  to  para- 
graphs (2)  and  (3)  of  this  subsection,  when 
an  offer  is  accepted  in  writing  by  a  sponsor, 
the  amount  stated  in  the  offer  as  the  maxi- 
mum obligation  of  the  United  States  may 
not  be  increased. 

■•(2)  Exceptions  for  fiscal  years  i987  and 
BEFORE.— The  maximum  obligation  of  the 
United  States  under  this  subsection  with  re- 
spect to  a  project  receiving  assistance  under 
a  grant  approved  under  this  Act  on  or 
before  September  30,  1987,  may  be  in- 
creased— 

■■(A)  by  not  more  than  10  percent  in  the 
case  of  a  project  for  airport  development 
(other  than  a  project  for  land  acquisition); 

■■(B)  by  an  amount  not  to  exceed  50  per- 
cent of  the  total  increase  in  allowable 
project  costs  attributable  to  an  acquliiition 
of  land  or  Interests  in  land,  based  upon  cur- 
rent credible  appraisals. 
Any  increase  under  this  section  may  be  paid 
only  from  funds  recovered  by  the  United 
States  from  other  grants  made  under  this 
title. 

■■(3)  Exceptions  FOR  fiscal  years  i988  and 
thereafter.— The  maximum  obligation  of 
the  United  States  under  this  subsection 
with  respect  to  a  project  receiving  assistance 
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under  a  grant  approved  after  September  30, 
1987,  may  be  increased  by  not  more  than  15 
percent  in  the  case  of  a  project  for  airport 
development.". 

(b)  WoRKScoPE.— Section  512  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  WoRKBcoPE.— The  Secretary  may 
amend,  with  the  consent  of  the  grant  recipi- 
ent, a  grant  agreement  entered  into  under 
this  title  to  change  the  workscope  of  a 
project  funded  under  such  grant  if  such 
amendment  does  not  result  In  any  increase 
in  the  maximum  obligation  of  the  United 
States  authorized  under  subsection  (b)  of 
this  section.". 

(c)  Conforming  Amendment.— Section 
512(c)  is  amended  by  Inserting  "Maximum 
Obligation  for  Grants  Under  the  Airport 
AND  Airway  Development  of  1970.—"  before 
"Notwithstanding". 

SEC.  110.  NOISE  abatement. 

(a)  Reasonable  Progress  Requirement.— 
Section  50S(c)  is  amended  to  read  as  follows: 

■'(c>  Noise  Abatement  Reasonable 
Progress  Requirement.— 

"(1)  General  rule.— If  the  Secretary  finds 
that  the  sponsor,  owner,  or  operator  of  a 
public-use  airport  which  is  to  receive  funds 
made  available  under  this  section  In  a  fiscal 
year  is  not  making  reasonable  progress  to- 
wards development  and  implementation  of  a 
noise  compatibility  program  under  section 
104  of  the  Aviation  Safety  and  Noise  Abate- 
ment Act  of  1979  at  such  airport,  the  Secre- 
tary shall  make  available  10  percent  of  the 
funds  to  be  apportioned,  with  respect  to 
such  airport  in  such  fiscal  year  to  units  of 
local  government  and  public  agencies  in  the 
area  surrounding  such  airport  for  grants 
under  subsection  (c)  of  such  section  104  for 
carrying  out— 

"(A)  a  noise  compatibility  program  or 
parts  thereof  with  respect  to  such  airport; 
or 

■'(B)  in  any  case  in  which  such  a  program 
has  not  been  approved  under  such  Act  with 
respect  to  such  airport,  a  project  with  re- 
spect to  such  airport  which  would  be  eligi- 
ble for  funding  under  such  Act  if  such  a 
program  were  so  approved. 

■'(2)  Limitation.— If  the  Secretary  deter- 
mines that  he  will  not  be  able  to  comply 
with  the  percentage  requirement  estab- 
lished by  paragraph  (1)  in  any  fiscal  year 
because  the  number  of  qualified  applica- 
tions submitted  under  paragraph  (1)  is  in- 
sufficient to  meet  such  requirement,  the 
portion  of  funds  which  the  Secretary  deter- 
mines will  not  be  so  distributed  shall  be 
available  for  obligation  during  such  fiscal 
year  without  regard  to  such  requirement. 

"(3)  Exception.— Since  airport  noise 
abatement  planning  requires  the  coopera- 
tion of  all  parties  responsible  for  the  noise, 
the  general  rule  established  by  paragraph 
( 1 )  shall  not  be  applied  where  the  Secretary 
determines  that  the  lack  of  progress  to- 
wards development  of  a  plan  has  been  pri- 
marily caused  by  a  lack  of  cooperation  by 
the  airlines,  impacted  communities,  and 
other  involved  parties.". 

(b)  Notice  and  Hearing  Reqxtirement.— 
The  first  sentence  of  section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement  Act  of 
1979  Is  amended  by  Inserting  after  "any  air 
carriers  using  such  airport"  the  following: 
"and  after  notice  and  an  opportunity  for  a 
public  hearing". 

(c)  Federal  Share.— Section  104(c)(1)  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  Is  amended  by  inserting  before 
the  period  at  the  end  of  the  fourth  sentence 
the  following:  "or  the  Federal  share  which 


would  be  applicable  to  such  project  if  the 
funds  made  available  for  such  project  were 
being  made  available  under  the  Airport  and 
Airway  Improvement  Act  of  1982  for  a 
project  at  the  airport,  whichever  percentage 
is  greater". 

(d)  Soundproofing  of  Schools  awd  Hospi- 
tals.—Section  104(c)  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  The  Secretary  is  authorized  under 
this  section  to  make  grants  to  operators  of 
airports  and  to  units  of  local  government  re- 
ferred to  in  paragraph  (1)  for  any  project  to 
soundproof  any  public  building  (A)  which  is 
used  primarily  for  educational  or  medical 
purposes  in  the  noise  impact  area  surround- 
ing such  airport,  and  (B)  which  is  deter- 
mined to  be  adversely  affected  by  airport 
noise.". 

(e)  Noise  Abatement  Study.— 

(1)  Review  op  existing  proposai^.— The 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  conduct  a  study  of  noise 
abatement  proposals  under  consideration  by 
airport  operators  and  local  governments  for 
the  purpose  of  identifying  those  proposals 
which,  imder  existing  law  or  administrative 
policy,  are  not  currently  eligible  for  Federal 
assistance  and  determining  whether  or  not 
such  proposals  should  be  made  eligible  for 
Federal  assistance. 

(2)  Report.— Not  later  than  the  180th  day 
following  the  date  of  the  enactment  of  this 
Act,  the  Administrator  of  the  Federal  Avia- 
tion Administration  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  paragraph  (1)  together 
with  recommendations  concerning  modifica- 
tions in  existing  law  and  administrative 
policy  for  making  additional  noise  abate- 
ment proposals  eligible  for  Federal  assist- 
ance. 

(f)  Conforming  Amendment.— Section 
508(d)(2)  is  amended— 

(1)  by  striking  out  "(A)";  and 

(2)  by  striking  out  ",  and  (B)  in  the  case  of 
fiscal  year  1982,  for  any  of  the  purposes  set 
forth  in  section  505(c)  of  this  title". 

SEC.  III.  LIMITA'nON  ON  POWERS. 

Section  519  is  amended— 

(1)  by  inserting  "(a)  General  Rule.—" 
before  "The  Secretary";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Limitations.— 

"(1)  Withholding  op  approval.— The  Sec- 
retary may  not  withhold  approval  of  a  grant 
application  for  funds  apportioned  under  sec- 
tions 507(a)(1).  507(a)(2).  and  507(bKS)  for  a 
violation  of  an  assurance  or  other  require- 
ment of  this  title  unless  (A)  the  Secretary 
provides  the  applicant  with  an  opportimity 
for  a  hearing,  and  (B)  within  90  days  after 
the  date  of  such  application  or  the  date  the 
Secretary  first  knows  of  such  noncompli- 
ance, whichever  is  later,  the  Secretary 
makes  a  determination  that  the  violation 
has  occurred. 

"(2)  Withholding  or  payment.— The  Sec- 
retary may  not  withhold  a  payment  under 
any  grant  agreement  entered  into  under 
this  title  for  more  than  60  days  after  the 
date  such  payment  is  due— 

"(A)  without  providing  the  recipient  of 
such  payment  with  notice  and  an  opportuni- 
ty for  a  hearing;  and 

"(B)  without  determining  that  the  grant 
recipient  has  violated  such  agreement. 

"(3)  Extension  of  time  limits.— The  time 
limits  established  by  paragraphs  (1)  and  (2) 
of  this  section  may  be  extended— 


"(A)  by  mutual  agreement  of  the  Secre- 
tary and  the  grant  applicant  or  recipient,  as 
the  case  may  be;  or 

"(B)  at  the  discretion  of  the  hearing  offi- 
cer if  the  hearing  officer  determines  that 
such  extension  is  necessary  as  a  result  a  fail- 
ure of  the  applicant  or  recipient  to  adhere 
to  the  hearing  schedule  established  by  such 
officer. 

"(4)  Judicial  review.— A  person  aggrieved 
by  an  order  of  the  Secretary  withholding 
(A)  approval  of  a  grant  application  tinder 
paragraph  (1),  or  (B)  a  payment  under  a 
grant  agreement  under  paragraph  (2),  may 
obtain  review  of  the  order  by  petition  to  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  the  court  of  apt>eals  for  the 
circuit  in  which  the  project  is  located.  Such 
petition  shall  be  filed  not  later  than  60  days 
after  the  date  on  which  the  order  is  served 
on  the  petitioner.". 

SEC.  112.  PART-'HME  OPERATION  OF  FLIGHT  SERV- 
ICE STATIONS. 

Section  528  is  amended  to  read  as  follows: 

"SEC.  528.  PART-TIME  OPERATION  OF  FLIGHT  SERV- 
ICE STATIONS. 

"On  or  after  the  date  of  the  enactment  of 
the  Airport  and  Airway  Improvement 
Amendments  of  1987,  the  Secretary  shall 
not  close,  or  reduce  the  hours  of  operation 
of,  any  flight  service  station  in  any  area 
unless  the  service  provided  in  such  area 
after  the  closure  of  such  station  or  during 
the  hours  such  station  is  not  in  operation 
will  be  provided  by  an  automated  flight 
service  station  with  model  1  or  better  equip- 
ment.". 

SEC.  1 13.  EXPLOSIVE  DETECTION  K-9  TEAMS. 

Section  529  Is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"shall"  and  inserting  in  lieu  thereof  "may"; 
and 

(2)  by  striking  out  the  second  sentence. 

SEC.  lU.  INFLATION  ADJUSTMENT  ON  COLLECTION 
OF  CERTAIN  AVIATION  FEES. 

Section  334  of  title  49,  United  States  Code, 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
",  adjusted  in  proportion  to  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor  be- 
tween January  1,  1973,  and  the  date  the 
charge  is  imposed". 

SEC  115.  DECLARATION  OF  POLICY. 

(a)  Comprehensive  Ant  Space  Plan.— Sec- 
tion 502(a)(4)  is  amended— 

(1)  by  inserting  ",  a  vertical  visual  guid- 
ance system,"  after  "precision  approach 
system":  and 

(2)  by  inserting  "distance-to-go  signs  for 
each  primary  and  secondary  runway,  a  sur- 
face movement  radar  system  at  each  catego- 
ry III  airport,  a  taxiway  lighting  and  sign 
system,"  after  "vertical  guidance  on  all  run- 
ways,". 

(b)  Limitation  on  Artificial  Restric- 
tions ON  Airport  Capacity.— Section  502(a) 
is  amended— 

(1)  by  striking  out  "uid"  at  the  end  Of 
paragraph  (8); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  artificial  restrictions  on  airport  ca- 
pacity are  not  in  the  public  interest  and 
should  not  be  imposed  to  alleviate  air  traffic 
delays  unless  other  reasonably  available  and 
less  burdensome  alternatives  have  first  been 
attempted.". 
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(c)  SsMsc  or  CowoRiss.— It  Is  the  sense  of 
Congress  that  any  regulation  under  which 
the  Administrator  of  the  Federal  Aviation 
Administration  limits  the  number  of  Instru- 
ment flight  rule  takeoffs  and  landings  of 
aircraft  at  certain  alrporU  should  be  phased 
out  and  eliminated  at  the  earliest  practica- 
ble date  the  Administrator  finds  that  such 
phaseout  or  elimination  is  consistent  with 
aviation  safety. 

SEC.  lit.  INCLL'SION  OF  HELIPORTS  AS  AIRPORTS. 

Section  503<aMl).  relating  to  the  defini- 
tion of  airport,  is  amended— 

(1)  by  inserting  '(A)"  before  •means":  and 

(2)  by  inserting  ";  and  (B)  includes  any 
heliport"  before  the  period. 

sec.  II J.  STl'DV  ON  LONG-TERM  AIRPORT  CAPAC- 
ITY NEEDS. 

(a)  Study. —The  Secretary  shall  conduct  a 
study  for  the  purpose  of  developing  an  over- 
all airport  system  plan  through  the  year 
2010  which  will  assure  the  long-term  avail- 
ability of  adequate  airport  system  capacity. 

(b)  Report— Not  later  than  January  1. 
1990.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  subsection  (a)  together 
with  the  plan  developed  under  such  subsec- 
tion. 

(c)  PuKDiifG. -There  shall  be  available  to 
the  Secretary  from  the  Airport  and  Airway 
Trust  Fund  J25O.0OO  per  fiscal  year  fcr  each 
of  fiscal  years  1988  and  1989  for  carrying 
out  this  section.  Such  funds  shall  remain 
available  until  expended. 

SEC.  n«.  RELEASE  OF  CERTAIN  CONDITIONS. 

(a)  Stapleton  Iiitdinatiohai.  Airport. 
Dkhvkr.  Colorado.— Notwithstanding  sec- 
tion 16  of  the  Federal  Airport  Act  (as  in 
effect  on  the  date  of  each  conveyance  re- 
ferred to  in  this  subsection)  with  respect  to 
such  conveyance,  the  Secretary  Is  author- 
ized, subject  to  the  provisions  of  section  4  of 
the  Act  of  October  1.  1949  (63  SUt.  700;  50 
U.S.C.  App.  1622c).  and  the  provisions  of 
subsection  (b)  of  this  section,  to  grant  re- 
lease— 

( 1 )  from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  in  each 
deed  of  conveyance  under  which  the  United 
States  conveyed  property  to  the  city  and 
county  of  Denver,  Colorado,  on  which  por- 
tions of  Stapleton  International  Airport  are 
located:  and 

(2)  from  any  assurance  made  by  the  spon- 
sor of  such  airport  for  a  grant  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  for  a  project  at  such  airport. 

(b)  CoHDiTioNS.— Any  release  granted  by 
the  Secretary  under  paragraph  (1)  of  this 
subsection  shall  be  subject  to  the  following 
conditions: 

( 1 )  The  city  and  county  of  E)enver.  Colora- 
do, shall  agree  that  in  conveying  any  inter- 
est in  the  property  which  the  United  SUtes 
conveyed  to  the  city  and  county  by  the 
deeds  described  In  subsection  (a)  the  city 
and  county  will  receive  an  amount  for  such 
interest  which  is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regula- 
tions issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  and  county  sha!!  he  used  by  the  city 
and  county  for  the  development,  construc- 
tion, and  improvement  of  a  new  Denver  air 
carrier  airrwrt  and  a  reliever  airport  in  the 
event  that  the  operation  of  the  new  air  car- 
rier airport  severely  restricts  the  operation 
of  the  nearby  reliever  airport.  In  no  event 
shall  such  amount  be  used  for  operation  or 
maintenance  of  such  airports. 

(3)  The  city  and  county  shall  agree  not  to 
convey  any  interest  in  the  property  which 
the  United  SUtes  conveyed  to  the  city  and 
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county  by  the  deeds  described  In  subsection 
(a)  until  the  opening  and  initial  operation  of 
a  primary  airport  to  replace  SUpleton 
International  Airport,  unless  the  Secretary 
determines  that  any  such  property  is  not  es- 
sential for  the  operation  of  Stapleton  Inter- 
national Airport. 

SEC.  11».  RESTRICTION  ON  GRANTS  FOR  Bt'RBANK- 
CLENDALE-PASADENA  AIRPORT. 

(a)  General  Rule.— The  Secretary  shall 
not  make  a  grant  under  the  Airport  and 
Airway  Improvement  Act  of  1982  for  an  air- 
port development  project  involving  the  Bur- 
bank-Glendale-Pasadena  Airport.  Burbank. 
California,  until  the  Burbank-GIendale- 
Pasadena  Airport  Authority- 

(1)  adopts  a  plan  for  the  use  of  such  air- 
port and  the  navigable  airspace  in  the  vicin- 
ity of  such  airport  which  requires  such  au- 
thority to  request  the  Administrator  of  the 
Federal  Aviation  Administration  to  allocate 
runway  use  at  such  airport  so  that  as  many 
of  the  flights  which  depart  from  such  air- 
port each  day  and  are  detertnined  by  the 
Administrator  as  being  feasible  and  safe 
shall  depart  from  the  runway  at  such  air- 
port known  as  runway  number  7:  and 

(2)  enters  into  an  agreement  satisfactory 
to  the  Secretary  which  ensures  that  such 
plan  will  remain  in  effect  during  the  shorter 
of- 

(A)  the  period  beginning  on  the  date  of 
approval  of  such  grant  application  and 
ending  on  the  last  day  of  the  useful  life  of 
such  project,  and 

(B)  the  20-year  period  beginning  on  such 
date  of  approval. 

(b)  LiMiTATioit.— A  plan  adopted  under 
subsection  (a)  shall  not  require  the  ratio 
of- 

(1)  the  total  number  of  flights  which 
depart  from  runway  number  7  at  the  Bur- 
t>ank-Glendale-Pasadena  Airport  in  a  day.  to 

(2)  the  total  number  of  flights  which 
depart  from  such  airport  in  such  day, 

to  exceed  1  to  2. 

SEC.  I».  ISE  OF  NONAVIATION  LAND  .AT  POMPANO 
BEACH  AIRPARK.  FLORIDA. 

Notwithstanding  any  other  provision  of 
law.  the  Federal  Aviation  Administration 
shall  not  take  any  action  ( 1 )  to  compel  the 
city  of  Pompano  Beach.  Florida,  to  redesig- 
nate any  land  designated  as  nonaviation  use 
land  at  the  Pompano  Beach  Airpark  as  of 
November  1,  1966,  or  (2)  to  revert  such  land 
to  the  Federal  Government. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

AMENDMEirr  OFPCRED  BY  MR.  LUJAN 

Mr.  LUJAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lujan:  Amend 
section  102(b)  by  adding  on  page  7  after  line 
4  the  following: 

•(C)  for  fiscal  year  1990,  $222,000,000; 

•(D)  for  fiscal  year  1991:  $230,000,000:  and 

••(E)  for  fiscal  year  1992,  $238,000,000. 

Mr.  LUJAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  LUJAN.  Mr.  Chairman,  my 
amendment  will  extend  the  authoriza- 
tion for  the  research,  engineering,  and 
development  in  this  bill  to  5  years.  It 


will  provide  $222  million  for  fiscal  year 
1990.  $230  million  for  1991.  and  $238 
million  for  fiscal  year  1992.  These  are 
the  projected  funding  requirements 
provided  by  the  PAA  which  are  what 
the  1989  figure  is  based  on  also. 

The  bill  already  contains  a  5-year 
authorization  for  airway  facilities  and 
equipment  and  also  for  the  airport  Im- 
provement and  noise  programs.  My 
amendment  will  make  the  research, 
engineering,  and  development  authori- 
zation consistent  with  the  remainder 
of  the  bill. 

The  R&D  funding  in  this  bill  pro- 
vides the  front  end  fimding  for  the 
whole  NAS  plan;  the  facilities  and 
equipment  programs  authorized  In 
this  bill  rely  on  the  successful  comple- 
tion of  the  R&D  programs.  Mr.  Chair- 
man, it  makes  no  sense  to  authorize 
funding  for  the  operational  hardware 
without  first  authorizing  the  neces- 
sary research  and  development  pro- 
grams. This,  it  seems  to  me.  Is  back- 
wards. Last  year  the  Science  and  Tech- 
nology Committee  held  4  days  of  hear- 
ings to  address  the  Issue  of  fimding  for 
research  programs,  and  although  it 
was  primarily  directed  at  science 
projects,  the  conclusions  drawn  from 
the  hearings  are  clearly  applicable  to 
this  program  as  well. 

Long-term  R&D  projects  need  the 
long-term  funding  commitment  that  a 
5-year  authorization  would  provide.  I 
am  certainly  not  suggesting  that  we 
shorten  the  authorization  for  procur- 
ing the  hardware.  I  fully  support  the 
5-year  authorization  that  was  reported 
out  of  Public  Works.  However,  the  jus- 
tification given  for  a  5-year  authoriza- 
tion for  facilities  and  equipment  is 
equally  valid  for  the  research  pro- 
gram. 

Our  experience  with  the  previous 
airport  and  airway  bill  certainly  does 
not  support  the  need  for  a  biannual 
authorization.  The  authorized  funding 
levels  were  nearly  always  cut  by  the 
administration  and  the  Appropriation 
Committee.  The  Science  Committee 
had  annual  oversight  hearings  and 
never  found  It  necessary  to  Increase 
the  funding  levels.  Moreover,  had  It 
been  necessary  to  do  so  It  would  have 
been  no  more  difficult  to  introduce 
the  necessary  legislation  than  It  would 
have  been  in  the  absence  of  the  au- 
thorization. 

There  is  no  justification  to  further 
crowd  an  already  overcrowded  legisla- 
tive calendar  by  the  need  to  act  on  ad- 
ditional authorization  legislation  that 
could  just  as  easily  be  dealt  with 
today. 

The  5-year  authorization  has  the 
almost  unanimous  support  of  the  avia- 
tion community,  and  I  ask  my  col- 
leagues to  support  this  amendment. 

Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  to  reluctantly 
rise  In  opposition  to  the  amendment 


offered  by  the  gentleman  from  New 
Mexico  [Mr.  Lujan],  my  good  friend. 

I  rise  reluctantly,  because  I  know 
the  gentleman  is  extremely  serious  in 
the  gentleman's  concerns,  and  has 
always  been  a  very  diligent  member  of 
the  full  committee. 

I  rise  in  opposition,  however,  be- 
cause I  believe  that  the  gentleman's 
amendment  Is  not  appropriate  to  this 
bill  for  a  number  of  reasons. 

I  think  the  gentleman  knows,  as  do 
many  of  the  Members  of  the  House, 
that  the  gentleman  from  Oklahoma, 
as  chairman  of  the  subcommittee,  but 
also  as  a  member  of  the  Committee  on 
Armed  Services,  has  been  a  proponent 
of  extended  authorizations. 

As  a  matter  o(  fact,  I  authored  the 
amendment  last 'year  for  a  2-year  au- 
thorization for  the  defense  bill;  and  I 
believe  that  we  have  to  have  stability. 

It  is  important  that  we  move  beyond 
merely  1-year  authorizations.  Howev- 
er, In  the  area  of  research  and  devel- 
opment, I  believe  that  a  2-year  author- 
ization is  sufficient,  and  perhaps  may 
be  stretching  the  limit  of  that  authori- 
zation process,  primarily  because  in 
the  area  of  research  and  development, 
we  are  not  talking  about  mature  sys- 
tems. 

We  are  not  talking  about  mature 
technologies,  and,  because  of  that,  I 
think  it  Is  important  that  we  continue 
to  take  periodic  snapshots  and  review 
the  progress,  relative  progress,  of 
those  research  and  development  pro- 
grams. 

The  other  point  that  I  would  raise  in 
opposition  to  the  gentleman's  amend- 
ment is  the  fact  that  we  have  not  held 
hearings  on  the  detailed  PAA  R&D 
program  needs  beyond  fiscal  year 
1990;  therefore,  any  authorization 
beyond  1989.  I  think,  would  be  just  a 
guess,  and  therefore,  imwise. 

Furthermore,  I  think  it  Is  impossible 
to  predict  5  years  in  the  future  in  this 
rapidly  changing  arena  of  research 
and  development  and  new  technology. 
Because  of  that,  I  think  we  would  be 
neglecting  our  responsibilities  on  the 
committee  by  going  that  far  in  ad- 
vance. 

New  results  and  new  requirements 
are  constantly  entering  the  picture, 
changing  the  need  for  funds  and  redi- 
rection of  funding.  For  example,  the 
administration  found  it  necessary  to 
request  more  than  the  authorization 
in  1986.  Also  as  an  example,  explosives 
detection,  which  is  a  major  research 
and  development  thrust  now,  was  not 
even  foreseen  when  the  current  au- 
thorization was  passed  In  1982. 

Frequent  authorization,  that  is,  2 
years,  is  an  important  tool.  I  believe, 
for  the  Members  to  maintain  close 
oversight  over  FAA  programs. 
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in  the  Congress  and  this  gentleman 


has  been  as  supportive  as  anyone  of 
the  research  and  development  pro- 
grams in  the  FAA  and  as  it  relates  not 
only  to  the  improvement  of  the  NAS 
plan,  but  also  In  the  area  of  air  safety. 

I  believe  It  is  somewhat  premature 
to  move  beyond  that  which  I  feel  is  a 
carefully  thought  out  approach  In  the 
full  bill  that  was  passed  in  the  full 
committee  of  a  2-year  authorization. 

Because  of  that,  Mr.  Chairman,  I  re- 
spectfully rise  in  opposition  and  urge 
all  Members  to  oppose  this  amend- 
ment offered  by  again  my  good  friend 
and  distinguished  colleague,  the  gen- 
tleman from  New  Mexico. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Ldjan]. 

The  amendment  was  rejected. 

Are  there  any  further  amendments 
to  title  I? 

amendment  OFFERED  BY  MR.  SUNDQUIST 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sund«uist: 
Page  85.  after  line  20,  insert  the  following 
new  section: 

SEC.  U.  DENIAL  OF  FINDS  FOR  PROJECTS  I'SING 
PRODLCTS  or  SERVICES  OF  FOREIGN 
COUNTPIES  THAT  DENY  FAIR  MARKET 
OPPORTUNITIES. 

The  Airport  and  Airway  Improvement  Act 
of  1982  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  533.  DENIAL  OF  FIWDS  FOR  PROJECTS  USING 
PRODLCTS  OR  SERVICES  OF  FOREIGN 
COINTRIES  THAT  DENY  FAIR  MARKET 
OPPORTUNITIES. 

•'(a)  In  General.— 

"(1)  Prohibition  on  funding.— No  funds 
provided  under  this  Act  may  be  used  to  fund 
any  project  which  uses  any  product  or  serv- 
ice of  a  foreign  country  during  any  period  in 
which  such  foreign  country  is  listed  by  the 
United  States  Trade  Representative  under 
subsection  (c). 

"(2)  Limitation  on  application.— Subsec- 
tion (a)  shall  not  apply  with  respect  to  the 
use  of  a  product  or  service  in  a  project  if  the 
Secretary  determines  that— 

"(A)  the  application  of  subsection  (a)  to 
such  product,  service,  or  project  would  not 
be  in  the  public  interest. 

••(B>  products  of  the  same  class  or  kind  as 
such  product  or  service  are  not  produced  or 
offered  in  the  United  States,  or  in  any  for- 
eign country  that  is  not  listed  under  subsec- 
tion (c),  in  sufficient  and  reasonably  avail- 
able quantities  and  of  a  satisfactory  quality, 
or 

"(C)  exclusion  of  such  product  or  service 
from  the  project  would  Increase  the  cost  of 
the  overall  project  contract  by  more  than  20 
percent. 

•'(b)  Determinations.— 

•'(1)  Deadline.— By  no  later  than  the  date 
that  is  30  days  after  the  date  on  which  each 
report  is  submitted  to  the  Congress  imder 
section  181(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2241(b)).  the  United  States  Trade 
Representative  shall  make  a  determination 
with  respect  to  each  foreign  country  of 
whether  such  foreign  country— 

•■(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  suppliers  of  the 
United  States  in  procurement,  or 

"(B)  fair  and  equitable  market  opportuni- 
ties for  United  States  bidders. 


for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
In  part)  by  the  government  of  such  foreign 
country. 

'•(2)  Information  considered.— In  making 
determinations  under  paragraph  (I),  the 
United  States  Trade  Representative  shall 
take  into  account  Information  obtained  In 
preparing  the  report  submitted  under  sec- 
tion 181  of  the  Trade  Act  of  1974  and  such 
other  information  as  the  United  States 
Trade  Representative  considers  to  be  rele- 
vant. 

'•(c)  Listing  of  Foreign  Countries.— 

"(1)  General  rule.— The  United  States 
Trade  Representative  shall  maintain  a  list 
of  each  foreign  country  with  respect  to 
which  an  affirmative  determination  is  made 
under  subsection  (b). 

"(2)  Removal  from  list.— Any  foreign 
country  that  is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
until  the  United  States  Trade  Representa- 
tive determines  that  such  foreign  country 
does  permit  the  fair  and  equitable  market 
opportunities  described  In  subparagraphs 
(A)  and  (B)  of  subsection  (b)(1). 

"(3)  Publication.— The  United  States 
Trade  Representative  shall  annually  pub- 
lish in  the  Federal  Register  the  entire  list 
required  under  paragraph  ( 1 )  and  shall  pub- 
lish in  the  Federal  Register  any  modifica- 
tions to  such  list  that  are  made  between 
annual  publications  of  the  entire  list. 

"(d)  Definitions.— For  purposes  of  this 
section: 

••(1)  Each  foreign  instrumentality,  and 
each  territory  or  possession  of  a  foreign 
country,  that  is  administered  separately  for 
customs  purposes  shall  be  treated  as  a  sepa- 
rate foreign  country. 

"(2)  Any  article  that  is  produced  or  manu- 
factured (in  whole  or  in  substantial  part)  In 
a  foreign  country  shall  be  considered  to  be  a 
product  of  such  foreign  country. 

"(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country.'". 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly.  Conform  the  table  of 
contents  of  the  bill  accordingly. 

Mr.  SUNDQUIST  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SUNDQUIST.  I  yield  to  the  gen- 
tlewoman from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  2310,  the  Airport  Development 
and  Improvement  Act,  which  generally  reau- 
thorizes the  programs  supported  by  the  airport 
ancj  airway  trust  fund.  I  especially  support  the 
Airport  Improvement  Program,  the  effort  to 
remove  the  aviation  trust  fund  from  the  unified 
budget,  the  reopening  of  those  flight  service 
stations  that  were  closed  eariler  in  the  year  by 
the  Federal  Aviation  Administration,  and  the 
e)rtenslon  of  the  Essential  Air  Services  Pro- 
gram. 

As  you  know,  the  Airport  Improvement  Pro- 
gram is  important  for  airport  planning  and  corv 
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stnjction,  development  of  airport  tefmtnals,  ac- 
quisition of  land  tor  noise-abatement  pur- 
poses, soundproofing  of  buildings,  and  funding 
for  airport  safety  and  otfier  equipment. 

Regarding  Xhe  aviation  trust  fund,  I  am  very 
erKOuraged  by  yesterday's  vote  on  tfie  rule 
wf^ich  will  allow  us  to  take  up  ttie  question  of 
removing  tfie  trust  fund  from  tfie  general 
budget  It  is  my  strong  belief  tfiat  it  must  be 
removed  from  Vna  general  budget  and  put  to 
the  use  for  which  it  was  intended.  This  fund 
has  been  held  hostage  to  the  Federal  deficit, 
and  currently  has  a  $5,7  billion  surplus.  I  don't 
believe  ttiat  the  trust  fund  should  be  used  to 
fund  85  percent  of  tfie  aviation  network  and 
the  FAA  operating  costs. 

The  aviation  trust  fund  has  a  definite  and 
useful  purpose:  To  modernize  tfie  manage- 
ment of  our  airspace;  not  to  pay  controllers 
salaries.  Additional  revenues  have  t}een  gen- 
erated for  the  trust  fund  by  the  tax  on  a  larger 
number  of  commercial  air  passengers  than 
ever  before  in  history  Unfortunately,  instead 
of  being  able  to  use  those  trust  funds  for 
adding  better  equipment,  developing  more  ef- 
ficient use  of  our  commercial  airporiS.  and 
giving  grants  to  make  better  use  of  our  hard- 
pressed  general  aviation  airports,  it  Is  sitting 
dormant  creating  surpluses.  While  this  may 
serve  tfie  purpose  of  making  tfie  overall  Fed- 
eral revenue  picture  look  a  little  better,  ttiat  is 
not  the  purpose  of  the  trust  fund.  We  suc- 
ceeded in  separating  the  Social  Security  trust 
funds  from  the  general  budget  last  Congress 
and  I  think  it's  high  time  that  we  do  something 
positive  with  tfie  aviation  trust  fund. 

As  you  know,  earlier  this  year  wfien  we 
passed  tfie  supplemental  appropriations  bill, 
we  made  it  clear  to  the  FAA  that  they  were  to 
halt  any  further  closing  of  flight  service  sta- 
tions until  these  stations  were  replaced  with 
model  one  full-capacity  coverage  Well  they 
didn't  listen  very  well,  and  proceeded  to  close 
certain  stations.  I  support  the  amendment 
which  will  be  offered  today  to  reopen  these 
stations.  This  clearly  violated  the  intent  of 
Congress  stated  in  the  supplemental  I  want 
to  make  sure  tfiat  general  aviation  pilots 
across  tfie  country  will  not  be  endangered  by 
the  ckjsure  of  flight  service  stations.  I  support 
the  automated  statons,  but  I  believe  they 
shoukj  be  online,  tested,  and  working  properly 
before  any  existing  flight  service  stations  are 
replaced. 

I  woukj  like  to  express  my  support  for  tfie 
extensKHi  of  the  Essential  Air  Services  Pro- 
gram for  smaller  communities.  This  program 
offers  tfie  possibility  to  smaller  communities  of 
commuter  aircraft  ttiat  may  not  be  profitable 
to  the  airlines.  This  program  is  very  important 
in  my  State  of  Nevada  where  logistics,  larger 
distarKes,  mountain  ranges  isolated  in  tfie 
wintertime,  and  few  U.S.  highways  make  con- 
ventional travel  diffk:ult. 

Finally,  I  oppose  the  amendment  wfiich 
wouM  restrict  takeoffs  and  landings  by  gener- 
al aviatkm  airaaft  at  primary  airports  wfien 
tfiey  have  reacfied  runway  capacity  and  are 
experiencing  delays  General  aviation  is  not 
tfie  cause  of  delays  at  these  primary  airports 
General  aviation  Is  only  a  fraction  of  tfie  total 
operations  and  this  high  density  rule  sfiarply 
limits  the  number  of  slots  available  dunng  the 
peak  periods.  Tfie  total  elimination  of  general 
aviation  at  airports  will  not  help  tfie  delay 


problem;  one  or  two  flight  operations  an  hour 
will  not  make  a  dent  In  the  delay  problem.  Ca- 
pacity expansion,  better  scheduling  tech- 
niques, and  more  ramp  and  high-speed 
taxiways  wouW  be  far  more  effective  in  reduc- 
ing delays  and  expanding  capacity  tfian  plac- 
ing this  burden  on  general  aviation. 

In  closing,  this  is  a  needed  bill.  It  addresses 
many  important  aspects  of  the  aviation 
system,  from  safety  In  the  air  to  the  passage 
of  passengers  through  terminals.  I  urge  your 
support  for  this  tMll. 

Mr.  SUNDQUIST.  Mr.  Chairman, 
this  body  has  discussed  the  issue  of 
unfair  trade  at  length.  But  we  have 
yet  to  address  the  most  blatant  and 
obscene  unfair  trade  practice  Ameri- 
can businessmen  are  facing  in  Japan 
today. 

Mr.  Chariman,  while  Japanese  con- 
struction firms  are  free  to  bid  on  all 
United  States  public  works  projects. 
United  States  firms  are  totally  blocked 
from  even  bidding  on  Japanese 
projects.  This  is  clearly  the  most  atro- 
cious one-sided  relationship  I  have 
ever  heard  of. 

My  amendment  addresses  this  issue. 
It  will  make  foreign  participation  in 
the  $29  billion  U.S.  airport  and  airway 
improvements,  over  the  next  5  years, 
contingent  upon  reciprocal  opportuni- 
ties for  U.S.  companies  overseas. 

Japan  will  have  $60  billion  in  major 
public  works  projects  in  the  next 
decade.  And  currently,  the  Japanese 
are  building  the  $8  billion  Kansai 
International  Airport.  American  firms 
are  completely  excluded  from  any 
direct  participation  in  these  projects. 
My  amendment  will  deny  Japanese 
access  to  airport  and  airway  truist  fund 
projects— unless  they  open  up  all  of 
their  public  works  projects  for  U.S. 
bids. 

I  believe  my  amendment  will  make 
the  Japanese  Government  reconsider 
their  bidding  policies. 

Ironically,  this  absurd  lopsided  rela- 
tionship we  have  with  Japan  has  exist- 
ed since  1965.  For  more  than  20  years, 
Japan  has  had  free  access  to  the 
United  States  market— while  American 
businesses  can't  even  submit  a  propos- 
al. 

The  results  of  this  are  mind-bog- 
gling: American  share  of  the  global 
contracting  export  market  has  fallen- 
more  than  50  percent— from  $48.3  bil- 
lion in  1980  to  $22.6  billion  in  1986— 
while  Japanese  share  more  than  dou- 
bled—making Japan  the  second  largest 
shareholder  of  world  construction 
projects.  Japan  made  the  jump  from 
7th  place  to  second  in  5  years. 

Additionally.  Japan  is  the  second 
largest  foreign  contractor  in  the 
United  States.  In  1986  alone,  Japan 
had  $1.9  billion  in  construction 
projects.  Many  of  these  projects  are 
directly  related  to  U.S.  airport  con- 
struction. 

Mr.  Chairman,  this  unfair  relation- 
ship with  Japan  has  gone  on  long 
enough.  USTR  and  American  industry 


representatives  have  been  unsuccess- 
ful in  getting  a  reasonable  market 
opening  commitment  from  Japan— de- 
spite exhaustive  negotiations. 

Japan  has  no  ntentions  of  giving 
away  a  totally  one-sided  advantage 
without  some  encouragement.  Negoti- 
ations have  proven  fruitless.  We  must 
bargain  from  a  position  of  strength. 
That  means  threatening  to  Impose 
their  own  practices  on  them. 

This  amendment  is  truly  fair  trade 
legislation.  It  applies  the  same  game 
rules  to  Japan  as  they  do  to  us.  We've 
played  by  two  sets  of  rules  for  over  20 
years.  It's  been  like  playing  a  football 
game  where  one  team  is  not  even  al- 
lowed to  attempt  a  touchdown,  while 
the  other  team  can  score  as  many 
times  as  it  wants.  My  amendment 
changes  the  rules  so  both  teams  can 
score. 

This  legislation  puts  the  ball  in 
Japan's  court.  It  assigns  a  very  specific 
cost  to  their  market  closing  actions.  It 
is  our  only  recourse.  But  it  is  a  fair 
and  reasonable  response.  By  passing 
this  amendment  we  will  be  setting  the 
record  straight.  America's  open  trade 
policy  and  free  borders  are  not  to  be 
.taken  advantage  of.  Our  open  markets 
are  for  those  that  practice  the  same; 
not  those  that  are  opportunistic  and 
nonreciprocating. 

Let's  stop  giving  away  all  the  advan- 
tages to  the  Japanese.  Let's  help  our 
American  construction  industry.  Vote 
yes  on  this  amendment  which  has  al- 
ready been  attached  to  the  airport  and 
airways  bill. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  am  pleased  to  sup- 
port the  amendment  offered  by  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  SuwiMjuiST].  This  amendment 
would  help  assure  that  U.S.  firms  are 
treated  fairly  by  foreign  countries  con- 
tracting for  design,  engineering,  archi- 
tectural, and  construction  services  to 
improve  their  airports.  In  return,  we 
would  be  offering  foreign  firms  a  fair 
chance  at  the  close  to  $25  billion  in 
U.S.  airport  projects  that  will  be  un- 
dertaken in  the  next  decade.  By 
making  foreign  participation  in  feder- 
ally funded  improvements  at  U.S.  air- 
ports contingent  upon  reciprocal  op- 
portunities for  U.S.  firms  abroad,  we 
will  help  U.S.  firms  get  a  fair  shake 
when  they  bid  on  foreign  airport  im- 
provement projects. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman's  amendment  which 
would  deny  funds  for  airport  projects 
using  products  or  services  of  foreign 
countries  that  deny  fair  market  oppor- 
timities  for  U.S.  design,  construction, 
and   engineering    firms.    In   virtually 


every  segment  of  our  economy,  U.S. 
firms  face  discriminatory  and  unfair 
trade  practices  by  the  foreign  coun- 
tries. 

In  part,  the  purpose  of  this  legisla- 
tion is  to  put  pressure  on  the  Japanese 
to  provide  fair  market  opportunities 
for  United  States  construction  firms 
which  wish  to  bid  on  the  Kansai  Inter- 
national Airport  at  Osaka  Bay.  So  far. 
our  companies  have  been  shut  out  of 
the  bidding  process. 

While  the  amendment  does  provide 
for  retaliation  against  unfair  foreign 
trade  practices,  it  also  provides  suffi- 
cient flexibility  for  the  Secretary  of 
Transportation  to  waive  the  require- 
ments if  it  is  found  to  be  in  the  public 
interest,  if  the  products  are  not  pro- 
duced in  this  country,  or  if  exclusion 
of  the  product  or  service  would  in- 
crease the  project  cost  by  more  than 
20  percent. 

I  commend  the  gentleman  for  offer- 
ing this  amendment  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  SUNDQUIST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman 
of  the  committee  and  the  ranking 
memljer  on  the  committee  and  the 
chairman  and  ranking  members  of  the 
subcommittee.  I  do  appreciate  their 
support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  [Mr.  Sundqoist]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

AMENDMERT  OFFERED  BY  MR.  MOORHEAO 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorkead: 
Page  90.  strike  out  line  3,  and  all  that  fol- 
lows through  line  10  on  page  91. 

Page  91.  line  11,  strike  out  "20"  and  insert 
in  lieu  thereof  "19". 

Conform  tile  table  of  contents  on  page  46 
accordingly. 

Mr.  MOORHEAD.  Mr.  Chairman, 
Burbank  Airport,  run  by  the  three 
cities  of  Burbank,  Glendale,  and  Pasa- 
dena in  southern  California,  has  about 
3  million  passengers  that  use  that  ter- 
minal every  year.  At  one  time  it  was 
the  major  terminus  of  all  flights  from 
east  to  west  in  the  United  States 
tow8u-d  Los  Angeles. 

There  are  two  runways  in  that  air- 
port. One  of  them  goes  basically  north 
and  south.  That  is  the  shorter  of  the 
two  runways.  It  is  nmway  7. 

The  other  runway  is  nmway  15, 
whose  flights  basically  go  out  toward 
the  west. 

Runway  7  has  been  closed  down  be- 
cause the  administration  building  is 
too  close  to  the  nmway  and  it  is  dan- 
gerous to  use  that  at  the  present  time, 
so  the  airport  authority  has  attempted 


to  obtain  the  financial  means  to  build 
a  new  administration  building  so  that 
they  could  put  both  those  nmways 
into  operation.  The  authorization  for 
that  transfer  is  presently  in  this  piece 
of  legislation. 

There  is  no  question  about  which 
one  of  the  two  nmways  is  the  safest. 
Because  the  runway  that  goes  basical- 
ly north  and  south,  runway  7,  is  a 
nmway  that  leads  straight  into  the 
mountains,  mountains  at  the  present 
time  that  are  close  by  within  a  few 
blocks,  some  3,000  feet  high,  and  the 
traffic  there  if  the  traffic  was  to  go 
east  has  to  make  an  immediate  right 
turn  as  soon  as  the  plane  takes  off.  It 
does  run  with  its  belly  up  directly  into 
small  aircraft  that  use  that  particular 
air  space  to  fly  their  planes  into  Van 
Nuys  Airport.  If  they  go  a  little  fur- 
ther to  the  north,  they  nm  into  the 
air  space  that  is  used  by  the  Ontario 
Airport  and  flights  that  are  leaving  in 
that  direction. 

There  is  basically  no  escape  route 
from  that  north-south  nmway. 

There  are  other  differences  between 
the  two  runways.  The  longer  of  the 
two  runways,  the  one  that  is  presently 
in  use,  is  a  down-hill  runway  that  has 
a  headwind  which  enables  the  planes 
to  immediately  rise  and  get  out  of  the 
noise  area  that  can  bother  people  in 
the  areas  that  are  below. 

The  second  runway  runs  into  an  ad- 
verse wind  much  of  the  time,  so  it  has 
the  additional  problem. 

Now,  I  would  like  to  make  it  clear 
that  it  is  the  air  traffic  controllers 
that  determine  the  runway  that  is  to 
be  used  by  each  plane  that  takes  off. 
The  pilot  after  the  air  traffic  control- 
lers have  made  their  decision  does 
have  the  authority  to  say.  "I  won't 
take  off  because  conditions  are 
unsafe." 

The  people  that  run  the  airport  au- 
thority have  no  ability  to  determine 
the  direction  or  the  runway  that  those 
planes  are  to  take.  That  is  a  decision 
that  must  be  made  by  the  air  traffic 
controllers. 

Now,  there  is  an  amendment  in  this 
bill  that  was  put  in  by  the  gentleman 
from  California  [Mr.  Mineta]  that 
says  that  the  airport  authority  must 
adopt  a  plan  that  basically— there  is 
some  equivocating  language  in  the 
amendment— that  basically  would  put 
pressure  on  the  air  traffic  controllers 
to  have  50  percent  of  the  traffic  go  off 
each  runway.  This  is  something  that 
they  have  declared  many  times  virtu- 
ally impossible  for  them  to  do. 

The  airport  authority,  I  should  say, 
has  done  an  awful  lot  of  things  to  try 
to  make  the  airport  noise-proof.  Its 
footprint  has  been  reduced  from  more 
than  400  acres  to  less  than  83  acres  in 
the  last  8  years.  The  airport  authority 
conducts  noise  tests  throughout  the 
area  with  decibel  meters  for  any  group 
of  citizens  who  have  noise  complaints, 
so  this  is  something  that  we  are  really 


working  hard  on.  I  think  Burbank  has 
done  virtually  more  than  any  airport 
in  the  country  to  reduce  the  noise  that 
comes  from  their  airport. 

There  is  presently  a  study  underway 
that  will  be  out  before  too  long,  it  is 
called  a  150  study,  that  was  started  in 
July  of  1985.  Eighty  percent  of  the 
study  is  being  financed  by  the  FAA. 
with  20  percent  being  fimded  by  the 
airport.  This  study  should  be  out  soon 
and  will  give  us  a  better  idea  about 
what  we  can  do  and  what  we  carmot 
do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Moor- 
PiEAD  was  allowed  to  proceed  for  5  ad- 
ditional minutes. ) 

Mr.  MOORHEAD.  Now,  Mr.  Chair- 
man, $300,000  has  been  spent  to  date 
on  this  study.  The  people  in  the  air- 
port authority  badly  want  to  settle  the 
differences  that  we  have  with  the  gen- 
tleman from  California  [Mr.  Berhan] 
and  other  people  in  the  valley. 

We  have  begged  the  Los  Angeles  air- 
port authority  and  the  people  of  Los 
Angeles  to  take  this  airport  over  when 
it  was  available  from  Lockheed.  They 
were  not  interested  and  I  could  not 
convince  them  of  it,  and  yet  really  the 
people  in  the  city  have  been  a  nui- 
sance in  trying  to  interfere  with  the 
operation  of  this  airport  ever  smce  the 
cities  of  Glendale,  Burbank,  and  Pasa- 
dena have  taken  it  over. 

There  have  been  some  personality 
problems  here  and  there,  but  that  is 
not  what  we  need  to  consider.  We 
should  not  be  legislating  the  direction 
or  the  ninways  in  which  planes  take 
off.  If  we  would  do  this,  then  Newark. 
O'Hare.  and  Kennedy  and  other  air- 
ports in  the  country  would  be  in  one 
heck  of  a  shape  as  far  as  airplane 
safety  is  concerned. 

I  think  that  if  my  amendment  is  not 
adopted  and  we  keep  the  punitive  por- 
tion of  the  bill  in  effect,  it  is  going  to 
set  a  bad  example  for  the  whole  coun- 
try, and  really  it  is  not  taking  into  con- 
sideration the  actual  conditions  that 
we  have  in  this  area. 

I  want  to  work  very  much  with  the 
gentleman  from  California  [Mr. 
Berman]  and  the  people  in  the  airport 
authority  to  try  to  work  out  the  prob- 
lems we  have  here,  but  this  airport  is 
vital  not  only  to  my  district,  but  to  the 
district  of  the  gentleman  from  Califor- 
nia [Mr.  Berman]  and  I  think  the  gen- 
tleman would  be  the  first  to  say  that. 

Lockheed  Aircraft  uses  that  airport, 
as  do  many  other  aircraft  manufactur- 
ers in  that  valley. 

I  might  say  there  are  probably 
40,000  or  50.000  people  employed  who 
depend  upon  that  airport  for  their 
businesses. 

I  would  also  say  that  the  people  in 
the  San  Fernando  Valley  use  that  air- 
port as  their  port  of  debarcation  and 
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landing,  as  much  as  the  people  In  my 
district  use  it.  or  maybe  more. 

It  is  an  important  airport.  It  does  an 
important  job.  I  thinlt  we  have  to  work 
out  these  programs  in  a  gentlemanly 
way.  trying  to  work  out  the  differ- 
ences and  doing  the  best  we  can  possi- 
bly do  to  meet  the  objections  that  the 
people  have  about  noise,  but  the 
amendment  that  is  in  the  bill  is  not 
the  way  to  do  it.  It  is  a  devastating 
amendment  and  in  the  long  nin  could 
bring  about  the  necessity  to  use  only 
rxmway  15  and  that  takes  the  planes 
off  In  the  direction  of  the  district  of 
the  gentleman  from  California  [Mr. 
Bermam].  Perhaps  I  should  be  arguing 
in  favor  of  keeping  that  in  the  bill. 

We  need  to  complete  runway  7.  We 
need  the  money  that  is  in  this  bill  if 
we  are  to  get  runway  7  back  into  oper- 
ation to  take  many  flights  that  can  be 
operated  safely,  but  we  also  need  to 
use  the  safest  nmway  available. 

We  need  to  believe  in  national  air- 
craft safety.  As  we  see  planes  go  down 
in  various  places,  none  of  us  want  to 
be  responsible  for  an  aircraft  accident 
that  could  come  about  later  if  we  put 
pressure  on  the  air  traffic  controllers 
to  use  less  than  the  safest  runway  for 
planes  that  are  taking  off. 

D  1215 

I  am  going  to  use  that  airport  in  the 
future.  I  am  sure  my  colleague,  the 
gentleman  from  California  [Mr. 
Berjian]  is  going  to  use  that  airport  in 
the  future,  as  will  many  of  our  con- 
stituents. 

I  ask  Members  please  to  look  at  this 
thing  very,  very  carefully  and  do  not 
make  the  mistake  of  trying  to  legislate 
in  the  area  that  we  are  involved  with 
here.  Do  not  legislate  the  direction 
that  planes  take  off.  Let  us  work  with 
the  aircraft  safety  people,  let  us  work 
with  the  PAA. 

Every  single  organization  that  is  in- 
volved with  this  matter,  that  use  the 
airplanes,  the  pilots,  the  PAA.  every- 
body else  is  opposed  to  this  kind  of 
legislation.  Let  us  take  it  out  of  the 
biU. 

I  ask  my  colleagues  to  please  vote 
for  my  amendment. 

The  CHAIRMAN.  Prior  to  recogniz- 
ing Members  in  opposition  to  the 
amendment,  without  objection,  the 
Clerk  will  report  the  amendment  in  its 
proper  form. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorhxao: 
Strike  out  section  119  of  the  bill. 

Redesignate  section  120  of  the  bill  as  sec- 
tion 119. 

Conform  the  table  of  contents  for  title  I 
of  the  bill  accordingly. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAO]. 

Bdr.  Chairman.  I  oppose  the  amend- 
ment to  delete  the  provision  in  H.R. 


2310  which  deals  with  the  serious 
noise  problem  at  Burbank  Airport. 
This  provision  is  needed  because  of 
unique  circumstances  at  Burbank  Air- 
port, and  because  of  the  airport's  fail- 
ure to  comply  with  prior  congressional 
directives  to  equalize  the  noise  impact 
from  the  airport. 

Underlying  the  noise  problem  at 
Burbank  Airport  is  the  fact  that  the 
governing  body  of  the  airport  is  com- 
posed of  representatives  from  the 
cities  to  the  east  of  the  airport.  There 
are  no  representatives  on  the  author- 
ity of  the  city  of  Los  Angeles  to  the 
west  of  the  airport.  As  a  result,  most 
commercial  flights  from  the  airport 
fly  to  the  west  over  Los  Angeles.  It  is 
doubtful  that  the  authority  will 
permit  flights  to  depart  to  the  east, 
even  if  it  Is  safe  and  feasible  to  do  so. 
Congressional  efforts  to  obtain 
equalization  of  the  noise  burden  at 
Burbank  began  9  years  ago.  In  1986 
the  authority  was  directed  to  develop 
an  equalization  plan  by  the  House  Ap- 
propriations Committee  in  its  report 
on  the  1986  DOT  appropriations  bill. 
Unfortunately,  the  authority  has 
failed  to  develop  a  plan.  This  lack  of 
compliance  with  the  Appropriations 
Committee's  directives  has  made  it  ap- 
propriate to  include  a  provision  in 
H.R.  2310  requiring  the  authority  to 
develop  a  noise  equalization  plan  as  a 
condition  to  future  airoort  grants. 

Opponents  of  the  provision  in  H.R. 
2310  argue  that  the  provision  under- 
mines FAA's  authority  to  determine 
whether  flight  operations  are  safe. 
The  provision  does  nothing  of  the 
kind.  The  provision  only  requires  the 
authority  to  adopt  a  plan  which  rec- 
ommends to  PAA  that  PAA  achieve  as 
close  to  a  50-50  split  of  runway  use  as 
PAA  determines  to  be  feasible  and 
safe.  Under  the  provision  in  H.R.  2310 
the  authority  is  only  directed  to  make 
recommendations  to  PAA.  PAA  will 
have  full  authority  to  determine  the 
number  of  flights  which  can  be  safely 
operated  on  all  runways  at  the  airport. 

It  is  fully  consistent  with  PAA  policy 
for  an  airport  authority  to  make  this 
type  of  recommendation.  Department 
of  Transportation  reports  have  specifi- 
cally stated  that  one  of  the  steps 
which  an  airport  authority  can  take 
for  noise  abatement  is  to  propose  pat- 
terns of  runway  use  to  PAA.  The  ap- 
proach followed  in  H.R.  2310  is  fully 
consistent  with  the  existing  delinea- 
tion of  roles  between  an  airport  au- 
thority and  PAA. 

I  urge  defeat  of  the  amendment  to 
delete  the  Burbank  provision  from 
H  R  2310 

Mr.  BE31MAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  I 
thank  the  gentleman  for  offering  this 
amendment  in  the  full  committee,  and 


I  thank  the  gentleman  for  his  support 
at  this  time. 

I  will  seek  my  own  time  to  discuss 
the  amendment  further,  but  I  would 
like  to  use  the  gentleman's  time,  if  I 
might,  to  clarify  one  point  on  section 
19  dealing  with  the  Burbank  Airport. 
The  provision  requires  the  airport  au- 
thority to  adopt  a  plan  requesting 
PAA  to  allocate  runway  use  so  that  as 
many  flights  depart  from  runway  7  as 
PAA  determines  to  be  feasible  and 
safe.  The  plan  shall  not  require  more 
than  50  percent  of  the  dally  flights  to 
depart  from  runway  7. 

It  is  my  understanding  that  the 
Intent  of  this  provision  is  that  the 
plan  must  provide  that  as  many  flights 
of  commercial  airline  aircraft  depart 
runway  7  as  PAA  determines  to  be  fea- 
sible and  safe  up  to  the  50-percent  cap. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Mincta]  has  expired. 

(By  unanimous  consent  Mr.  Mineta 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  gen- 
eral aviation  flights  and  commuter  air- 
craft of  less  than  30  seats  which  do 
not  contribute  in  any  significant  fash- 
ion to  the  noise  problem  are  not,  it  Is 
my  understanding,  to  be  considered  In 
determining  the  50-percent  require- 
ment. Is  this  the  committee's  under- 
standing? 

Mr.  MINETA.  The  gentleman  has 
correctly  stated  my  understanding  of 
the  intent  of  this  provision. 

The  provision  covers  commercial  air- 
line flights  and  not  general  aviation  or 
commuter  flights. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  gentleman's  amendment  which 
would  eliminate  the  provision  in  the 
bill  requiring  the  PAA  to  withhold 
Pederal  grant  money  from  the  Bur- 
bank-Glendale-Pasadena  Airport  In 
California  unless  the  airport  authority 
adopts  a  certain  plan  for  the  manage- 
ment of  the  navigable  airspace  around 
the  facility.  Obviously,  the  intent  of 
this  provision  now  in  the  bill  is  to 
solve  a  local  noise  problem.  I  have  no 
quarrel  with  doing  that  except  that 
the  provision  has  a  potential  adverse 
impact  on  air  navigation  and  air 
safety.  In  fact,  the  provision  in  the  bill 
is  opposed  by  the  Aircraft  Owners  & 
Pilots  Association,  the  American  Asso- 
ciation of  Airport  Executives,  the  Air- 
port Operators  Council  International, 
the  General  Aviation  Manufacturers 
Association,  the  National  Business  Air- 
craft Association,  commercial  airline 
pilots,  the  Pederal  Aviation  Adminis- 
tration, the  Burbank  Airport  Author- 
ity, and  a  nimiber  of  airlines. 

Under  the  provision  in  the  bill,  the 
Burbank  Airport  Authority  would  be 


forced  to  redirect  one-half  of  the  total 
departures  from  the  airport  to  a  cer- 
tain nmway  which  is  unused  because 
the  Pederal  Aviation  Administration 
has  determined  the  runway  unsafe  for 
such  departures.  This  determination 
was  made  because  of  the  runway's 
close  proximity  to  a  terminal  building. 

By  forcing  more  departures  to  the 
East,  air  carrier  turbojet  aircraft  are 
placed  in  a  belly  up  profile  to  the 
heavy  flow  of  uncontrolled  general 
aviation  traffic  using  the  north-south 
flyway  between  the  Burbank-Van 
Nuys  area  and  airports  in  the  Ontario 
and  Riverside  area.  Because  of  this  lo- 
cation's noise  sensitivity,  these  air  car- 
rier aircraft  are  required  to  make 
steep  climbs  which  may  detract  from 
the  flight  crew's  ability  to  look  out  the 
window  for  other  traffic  In  the  area. 
Obviously,  this  threat  of  midair  colli- 
sions presents  extremely  grave  safety 
concerns. 

The  provision  In  the  bill  establishes 
a  bad  precedent.  It  is  not  the  business 
of  Congress  to  micromanage  the  navi- 
gable airspace  surrounding  the  air- 
port. That  is  the  job  for  air  traffic 
control.  Control  of  aircraft  has  always 
been  and  should  remain  an  PAA  deci- 
sion In  the  hands  of  experts  with  the 
goal  providing  the  safe  and  most  effec- 
tive air  traffic  control  procedures  for 
the  traveling  public. 

I  urge  my  colleagues  to  support  th3 
gentleman's  amendment  which  would 
strike  this  language  from  the  bill. 

Mr.  BERMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  first  I  would  like  to 
say  to  my  good  friend  from  California. 
Mr.  MooRHEAD,  that  If  I  truly  believed 
that  he  and  I  could  work  this  difficult 
problem  out  in  discussions  with  our- 
selves, the  problem  has  been  in  our  ef- 
forts and  in  congressional  efforts  in 
the  past  to  deal  with  the  Burbank- 
Glendale-Pasadena  Airport  Authority. 
I  would  like  to  take  my  time  to  go 
back  and  give  a  little  bit  of  the  history 
of  this  particular  issue. 

As  the  gentleman  from  California 
has  said,  there  are  two  nmways, 
runway  15  which,  as  a  general  rule, 
has  95  percent  of  the  departures  or 
more;  runway  7,  which  until  recently 
'^  had  5  percent  or  less  of  the  flights 
taking  off. 

The  Burbank-Glendale-Pasadena 
Airport  Authority  is  an  authority  that 
consists  of  the  appointees  of  the  city 
councils  of  those  three  cities.  Runway 
7  takeoffs  will  send  planes  over  Bur- 
bank and  Glendale  and  to  some  extent 
to  Pasadena  as  well.  Runway  15  sends 
planes  over  a  small  portion  of  South 
;.  Burbank  and  then  over  the  Los  Ange- 
^les  area. 

The  city  of  Los  Angeles  is  not  a 
member  of  this  authority,  has  no  role 
In  this  authority,  and  has  no  govern- 
ance. 


The  language  in  this  bill  is  very 
clear.  It  does  not  mandate  anything 
with  respect  to  flight  takeoffs.  It  di- 
rects an  authority  that  at  least  three 
separate  times  in  the  past  6  years  has 
promised  that  it  would  do  so,  it  directs 
that  authority  to  join  the  other  140 
airports  in  this  country  that  have  de- 
veloped runway  utilization  plans  for 
submission  to  the  PAA,  to  develop 
such  a  plan  which,  conditioned  and 
contingent  on  safety  and  feasibility 
would  equalize,  not  dump  all  of  the 
noise,  but  equalize  runway  use  only  at 
those  times  and  in  those  situations 
and  under  those  wind  conditions,  and 
under  those  visibility  conditions  which 
make  It  totally  safe  and  feasible.  It  is 
incredible  to  suggest,  as  some  have, 
that  the  gentleman  from  California 
[Mr.  Mineta]  who  has  done  more  to 
try  and  deal  with  airport  safety  and 
aviation  safety,  or  that  this  gentleman 
whose  constituents  are  adjacent  to  and 
surrounding  this  airport,  would  ever 
think  or  want  to  try  and  put  any  kind 
of  airport  runway  utilization  package 
on  that  particular  airport  or  mandate 
on  that  particular  airport  which  would 
in  any  way  jeopardize  safety.  Elveryone 
agrees,  safety  is  the  first  consider- 
ation. 

Section  19  of  this  bill,  which  the 
gentleman  seeks  to  strike,  makes  that 
absolutely  clear.  The  plan  that  would 
be  developed  by  the  authority  would 
simply  be  submitted  to  the  PAA  for 
approval.  If  in  any  sense  they  thought 
that  plan  or  any  portion  of  that  plan 
was  unsafe  they  would  not  approve 
that  plan,  and  in  any  event,  the  local 
control  tower  chief  who  has  said  that 
when  the  terminal  moves  and  is  re- 
built with  the  discretionary  funds  that 
that  airport  authority  seeks  to  get 
under  this  bill,  when  that  terminal  is 
moved  there  will  be  many,  many  occa- 
sions when  runway  7  is  safe  for  take- 
off. And  even  if  the  authority  and  the 
PAA  and  the  air  traffic  control  tower 
chief  at  Burbank  Airport  said  take  off 
from  runway  7  and  the  pilot  though  it 
was  not  safe,  he  has  absolute  rights,  as 
everyone  who  Is  Involved  in  this  issue 
knows,  to  refuse  to  take  off. 

The  political  problem  is  that  as  far 
back  as  1979  our  colleague,  John 
Burton,  had  hearings  on  this  particu- 
lar issue  and  the  unfairness  of  the 
process  that  has  taken  place. 

In  1983,  shortly  after  coming  here, 
the  full  Conmiittee  on  Appropriations 
Inserted  report  language  doing  much 
the  same  thing  as  this  language  does. 
The  House  passed  that  bill  with  that 
report  language. 

During  the  July  recess  my  colleagues 
from  California,  Mr.  Moorhead,  Mr. 
RoYBAL,  and  myself  met  with  the  air- 
port authority  and  they  promised  to 
develop  a  runway  utilization  plan,  and 
they  went  so  far  as  to  adopt  a  resolu- 
tion. It  is  called  Resolution  135.  which 
commits  them  to  developing  a  runway 
utilization  plan  which  seeks  as  its  goal 


to  equalize  runway  use  when  condi- 
tions are  safe. 

We  dropped  the  report  language 
from  the  bill;  they  dropped  the  resolu- 
tion, they  never  chose  to  implement  It 
and  then  formally  rescinded  It. 

Two  years  later  we  went  through  the 
same  process  again.  The  gentleman 
from  Michigan  [Mr.  Carr]  of  the 
Transportation  Subcommittee  of  the 
Appropriations  Committee,  helped  to 
negotiate  language  which  said  that  as 
part  of  a  part  150  study  the  runway 
utilization  plan  and  equalization  of 
runway  use  would  be  considered. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Herman]  has  expired. 

(By  unanimous  consent,  Mr.  Herman 
was  allowed  to  proceed  for  3  additional 
minutes.) 

n  1230 

Mr.  BERMAN.  Congressman  Carr 
negotiated  language  which  was  adopt- 
ed by  this  Congress  in  1985  for  fiscal 
year  1986  which  said  that  as  part  of 
that  part  150  study,  the  airport  au- 
thority will  look  at  the  runway  equali- 
zation plan.  They  appointed  an  adviso- 
ry committee,  the  airport  authority 
did.  The  advisory  committee  recom- 
mended exactly  what  is  in  the  bill  at 
this  time.  The  airport  authority  tabled 
that  recommendtlon.  In  the  course  of 
it,  the  city  of  Burbank  City  Council 
voted  to  instruct  its  delegates  to  the 
airport  authority  to  never  vote  for 
anything  which  involves  increased 
runway  takeoffs  which  might  bring 
noise  over  the  four-fifths  of  the  city  of 
Burbank  that  is  not  now  affected. 

In  the  course  of  this  discussion,  the 
chairman  of  the  authority,  formerly  a 
Glendale  city  councilman  appointed 
by  the  city  of  Glendale  told  his  con- 
stituents 

You  can  be  assured  I  will  do  anything  I 
can  to  fight  any  airplanes  coming  over  the 
city  of  Glendale. 

They  tabled  the  part  150  study  advi- 
sory committee  recommendation. 
They  have  not  adopted  the  technical 
committee  recommendation.  This 
modest  language  which  asks  them  to 
do  what  Los  Angeles  Airport  and 
many  other  airports  around  this  coun- 
try have  already  done,  develop  a 
runway  utilization  plan,  is  all  that  the 
section  19  requires  them  to  do. 

Perhaps  if  this  House  will  support 
the  language  that  has  been  put  in  by 
this  committee  and  this  committee  did 
not  do  it  lightly— Chairman  Mineta 
did  not  do  it  lightly— we  then  during 
the  intervening  days  and  weeks  can 
try  to  get  the  kinds  of  commitments 
that  will  really  try  to  do  something, 
not  tomorrow.  I  would  be  against  to- 
morrow there  being  an  equalization  of 
runway  use  without  that  terminal.  But 
the  point  where  the  terminal  is  moved, 
where  the  capacity  of  that  airport  can 
double  or  triple,  that  we  will  not  have 
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the  continued  political  motivation  to 
dump  all  the  noise  over  the  constitu- 
encies that  are  not  represented  on 
that  airport  authority.  That  is  the 
only  purpose.  It  is  not  to  change 
things  tomorrow,  it  is  only  to  change 
things  when  it  is  safe,  when  the  new 
airport  terminal  is  built. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gentle- 
man from  California  [Mr.  WaxmanI. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Moorhead  amendment  and  in  sup- 
port of  the  remarkable  efforts  of  my 
good  friends  Norm  Mineta  and 
Howard  Berman  on  their  reasonable 
efforts  to  resolve  the  longstanding 
noise  problem  at  Burbank  Airport. 

For  nearly  10  years.  Congress  has 
worked  to  obtain  a  fair  noise  distribu- 
tion at  Burbank  Airport.  Yet,  today, 
90  percent  of  the  noise  is  borne  by  the 
people  who  live  under  the  airport's 
southwesterly  takeoff  pattern.  Despite 
years  of  congressional  efforts  to  have 
the  noise  redistributed,  all  commercial 
air  jets  at  the  airport  depart  from  the 
south  and  west  and  fly  over  Los  Ange- 
les, while  none  fly  over  the  cities  east 
of  the  airport.  The  reason  is  simple. 
Burbank's  Airport  Authority  repre- 
sents only  the  three  cities  to  the  east 
of  the  airport— Burbank,  Glendale. 
and  Pasadena— and  has  thwarted  all 
efforts  to  require  that  these  residents 
also  share  a  part  of  the  noise  burden. 

In  1985,  the  House  Appropriations 
Committee  adopted  report  language  in 
the  1986  DOT  appropriations  bill  stat- 
ing that  a  proposal  to  equalize  the 
noise  at  Burbank  Airport  should  be 
submitted  to  the  PAA.  In  March  1987, 
the  Burbank  Airport  Authority  tabled 
a  noise  equalization  plan  drafted  by  an 
PAA-sanctioned  Policy  Advisory  Com- 
mittee. In  addition,  the  Burbank  City 
Council  passed  a  resolution  this  year 
instructing  its  representatives  on  the 
airport  authority  to  vote  against  any 
runway  use  program  that  includes  the 
runway  for  easterly  departures. 

Clearly,  the  Burbank  Airport  Au- 
thority has  no  intentions  of  meeting 
Congress'  directive  to  develop  a  fair 
noise  distribution  plan. 

The  language  in  H.R.  2310  that  Mr. 
Moorhxao  seeks  to  strike  is  both 
modest  and  fair.  It  requires  the  Bur- 
bank Airport  Authority  to  submit  a 
long-overdue  noise  equalization  plan. 
Contrary  to  what  opponents  say,  the 
bill's  provisions  have  no  effect  on  air- 
line safety.  Under  the  measure,  the 
FAA  must  approve  the  plan  and  will 
keep  its  full  authority  to  veto  easterly 
takeoffs  if  it  deems  them  unsafe  for 
any  reason.  In  addition,  the  FAA  air 
traffic  controllers  and  pilots  at  Bur- 
bank Airport  are  not  required  to  im- 
plement any  plan  for  easterly  takeoffs 
unless  they  beUeve  they  are  safe. 


I  urge  my  colleagues  to  heed  the 
committee's  wisdom  on  this  issue.  The 
inequitable  noise  distribution  at  Bur- 
bank Airport  has  been  an  unreason- 
ably drawn  out  and  frustrating  prob- 
lem for  thouands  of  residents  in  Los 
Angeles.  The  time  has  come  for  Con- 
gress to  ensure  that  the  rights  of  all 
residents  near  the  airport  are  recog- 
nized and  represented.  I  urge  the 
defeat  of  the  Moorhead  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Berman]  has  expired. 

(On  request  of  Mr.  Moorhead  and  by 
unanimous  consent,  Mr.  Berman  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MOORHEAD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gentle- 
man from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  actually  this  part  150 
study  will  not  be  released  until  next 
year  and  at  that  time  they  will  make 
recommendations  to  the  PAA  about 
noise  abatement  and  about  runway 
utilization.  That  appears  to  be  what 
Mr.  Mineta  and  the  gentleman  from 
California  [Mr.  Berman]  desire.  At 
that  time,  they  will  make  a  decision 
at>out  what  flights  we  can  use  runway 
7  for  and  how  we  can  operate  more  to 
meet  the  desires  of  those  two  gentle- 
men. But  unless  we  build  the  adminis- 
tration building  that  the  gentleman 
would  cut  off  funds  for,  unless  they  al- 
ready have  a  plan,  until  we  build  that 
no  flights  can  take  off  on  runway  7. 

Mr.  BERMAN.  Reclaiming  my  time, 
I  would  quicldy  say  that  the  gentle- 
man's sincerity  I  know  exists  in  terms 
of  trying  to  come  to  an  equitable  solu- 
tion. But  when  the  Burbank  City 
Council  instructs  its  membership  on 
the  airport  authority  not  to  vote  for 
any  plan,  or  support  any  plan  which 
will  send  more  flights  and  where  the 
bylaws  of  the  airport  authority  say 
any  one  city  can  veto  any  noise  abate- 
ment proposals  that  the  airport  au- 
thority might  seek  to  take  up,  we  are 
dead  in  the  water.  All  I  am  saying  is 
when  that  new  terminal  is  built  in  a 
location  which  allows  both  runways  to 
be  used,  and  the  pilots  have  said  so 
and  the  air  traffic  controllers  at  Bur- 
bank have  said  so,  when  that  new  ter- 
minal is  built  and  the  capacity  is  to 
have  not  75  daily  departures  or  150  or 
180,  and  they  continue  with  the  politi- 
cal motivation,  I  have  to  do  something 
to  try  to  prevent  that  from  happening. 

Mr.  MOORHEAD.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  BERMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  the  chances  of  that 
runway  being  made  available  and  to 
move  the  administration  building  de- 
pends upon  getting  the  money  here.  If 


you  tie  so  many  strings  about  it  so 
that  the  money  is  not  available  or  will 
not  be  used,  then  we  cannot  do  it.  I  am 
really  trying  to  help  the  gentleman 
and  he  probably  does  not  realize  it. 

Mr.  BERMAN.  I  appreciate  what  the 
gentleman  says.  If  this  Isinguage 
passes  within  2  months,  the  authority 
can  develop  the  nuiway  utilization 
plan  that  is  called  for  in  this  bill,  the 
PAA  can  look  at  it,  they  can  then 
apply  for  the  discretionary  funds,  they 
can  get  to  work  on  the  new  terminal 
that  is  so  needed  there  and  we  can 
move  on  with  the  assurance  that  when 
the  new  terminal  is  complete,  there 
will  be  some  equity. 

Mr.  MOORHEAD.  If  the  gentleman 
will  yield  further,  you  need  the  com- 
pletion of  this  part  150  study  before 
you  are  able  to  draw  the  kind  of  plan 
you  want.  Failing  to  do  that  is  disre- 
garding the  facts  that  are  present  that 
we  spent  $300,000  for  and  would  cer- 
tainly delay  the  building. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  ask  my  col- 
league, Mr.  Berman,  some  questions, 
because  I  want  to  build  a  legislative 
record  here  for  a  second. 

Let  me  preface  this  by  saying  that  I 
represent  the  busiest  airport  in  the 
country.  We  have  all  sorts  of  commu- 
nity problems  at  both  ends  of  my  air- 
port, both  of  which  are  in  my  district; 
they  get  very  excited. 

Mr.  BERMAN.  If  the  gentleman  will 
yield,  is  the  gentleman  from  Chicago? 

Mr.  GINGRICH.  No,  no;  we  passed 
O'Hare  last  year.  Hartsville  is  the  busi- 
est airport.  We  have,  I  think,  1,800  or 
1,900  operations  a  day.  It  is  a  mess  in 
terms  of  noise.  All  the  communities 
get  upset. 

And  I  mean  this  quite  sincerely 
when  I  say  when  this  amendment  first 
came  up  in  the  committee  I  did  not 
pay  much  attention  to  it.  I  think  I 
thought  I  understood  the  local  politics 
of  two  Members  each  of  whom  has 
noise;  I  understand  why  my  good 
friend,  the  chairman,  was  bringing  it 
up;  we  had  a  pro  forma  debate,  we 
Icnew  who  had  the  votes  and  it  was  put 
in. 

And  then  I  began  reading  about  this 
particular  airport.  I  want  to  walk  you 
through  a  series  of  things  that  I  think 
every  Member  who  votes  "no"  on  this 
amendment  had  better  understand.  I 
want  to  get  the  position  of  the  gentle- 
man on  the  record,  because  I  want  to 
draw  a  very  clear  distinction  between 
being  minimally  safe  and  being  safe, 
because  I  think  you  have  established  2: ' 
safety  clause  here  where  you  cculc 
say,  "Well,  if  the  pilot  rolls  down  th 
runway,  then  he  has  given  his  profej 
sional  judgment  that  it  is  safe.  If  th 
FAA  permits  the  plane  to  roll  dowr 
the  ninway.  then  the  PAA  gave  its 
permission  to  say  it  was  safe.  There- 


fore, we  Congressmen  have  no  respon- 
sibility." 

Now  I  think  the  Los  Angeles  Times 
on  Jime  12  said  it  correctly  when  it 
said  that  Congress  "should  stay  out  of 
the  cockpit."  The  Los  Angeles  Times 
said  that  your  position- 
Might  seem  fair  if  the  only  issue  was 
noise.  But  FAA  and  airline  officials  claim 
that  talieoffs  to  the  east  are  less  safe  be- 
cause the  runway  is  900  feet  shorter  at  only 
6,000  feet,  and  the  planes  have  to  climb  rap- 
idly over  the  Verdugo  Mountains.  The  prob- 
lem is  compounded  by  the  fact  that  the  pre- 
vailing winds  are  from  the  west.  Standard 
safe  aviation  practice  is  to  takeoff  into  the 
wind  to  give  the  airplane  greater  lift. 

The  Los  Angeles  Times  states  fur- 
ther. 

The  Airline  Transport  Association  said 
that  Burbank  is  one  of  the  few  airports 
which  are  listed  in  Federal  Aviation  Adviso- 
ry Circular  121.445-lA,  titled  "Pilot  In  Com- 
mand Qualifications  For  Special  Area/ 
Routes  and  Airports,  Federal  Aviation  Reg- 
ulation 121.446."  The  airports  listed  in  this 
publication  require  special  airport  qualifica- 
tion on  the  part  of  the  air  crews,  with  the 
mountainous  terrain  at  Burbank  being  the 
governing  reason  for  this  particular  airport. 
The  requirements  for  an  escape  route  in  the 
event  of  loss  of  an  engine  during  departure 
with  the  left  turnout  are  not  available  in 
the  proposal  being  discussed.  At  any  point 
after  being  airborne,  until  being  established 
westbound  in  the  vicinity  of  the  LAX 
VORTAC  343  degrees  R,  the  loss  of  an 
engine  with  resultant  climb  rate/air  speed 
deterioration  would  even  in  VFR  conditions 
place  an  aircraft  in  close  proximity  to  the 
Verdugo  Mountains  and  could  result  in  the 
inability  to  establish  a  climb  rate  sufficient 
to  clear  the  terrain.  An  additional  factor  to 
consider  in  this  area  is  that  although  the 
weather  minimums  are  quite  high  (4,000 
feet/3  miles)  any  loss  of  power  above  4,000 
feet  could  result  in  the  aircraft  having  diffi- 
culty avoiding  terrain  to  the  east  and  north. 

It  goes  on  to  point  out. 

Any  left  turn-out  east  of  Burbank  places 
the  air  carrier  turbo  jet  in  a  "belly-up"  pro- 
file to  the  well-known  heavy  flow  of  general 
aviation  traffic,  using  the  VFR  flyway  be- 
tween the  Burbank/Van  Nuys  area  and  the 
airports  is  in  the  Ontario/Riverside  area. 

It  goes  on  to  say. 

The  heavy  mix  of  general  aviation  traffic 
and  its  interface  with  the  air  carrier  oper- 
ations is  a  long-standing  problem. 

Finally,  Donald  £]ngen  at  that  time 
the  Federal  Aviation  Administrator 
wrote  the  following: 

The  Burbank/Glendale/Pasadena  airport 
traffic  pattern  has  been  studied  enumerable 
times  with  the  ultimate  conclusion  in  each 
study  that  runway  7  is  the  least  desirable 
runway  from  a  safety  standpoint  due  to  the 
mountainous  terrain  east  of  the  airport. 

Now  the  point  I  want  to  ask  the  gen- 
tleman is  this:  We  may  have  and  ev- 
eryone hopes  we  will  not,  but  we  may 
have  in  the  next  5  or  10  years  a  situa- 
•  on  where  an  airplane  loses  power  on 
>.eoff  because  the  airport  is  follow- 
I  the  instructions  you  have  written 
y>  this  bill.  That  airplane  crashes 
''o  the  mountains  which  it  would  not 
rve  been  going  toward  expect  for  the 
structions  you  wrote  into  this  bill. 
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Or  we  may  have  the  occasion  in  the 
most  densely  traveled  area  in  the 
United  States  in  terms  of  general  avia- 
tion, the  Los  Angeles  basin,  of  an  air- 
plane which  is  forced  to  turn  into  gen- 
eral aviation  traffic  because  of  what 
you  wrote  in  this  bill.  It  may  end  up 
with  the  chairman  holding  the  hear- 
ings that  review  that  crash.  We  will,  of 
course,  want  to  ask  you  to  come  to 
that  hearing. 

Now  I  want  to  put  in  the  record 
today,  because  I  want  to  know  where 
the  gentleman  stands  on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] has  expired. 

(By  unanimous  consent  Mr.  Ging- 
rich was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GINGRICH.  If  the  Federal 
Aviation  Administration  comes  to  the 
conclusion  not  that  it  is  unsafe,  which 
is  a  very  tough  standard,  but  that  it  is 
less  safe  than  the  alternatives,  should 
the  legislative  record  show  that  in 
your  judgment  as  you  understand 
what  you  have  written  into  this  bill, 
that  the  passengers  and  crews  flying 
out  of  Burbank  should  not  be  subject 
to  less  safe  than  the  alternative  purely 
for  the  convenience  of  noise?  And  I 
would  like  to  have  you  expand  on 
that. 

Mr.  BERMAN.  This  gentleman,  in 
response,  would  like  to  make  it  clear 
that  he  does  not  believe  that  his  lan- 
guage wlU  have  any  effect  on  a  war,  on 
famine,  on  pestilence  or  on  any  in- 
crease or  endangerment  of  passenger 
or  population  safety.  And  if  the  gen- 
tleman looked  at  the  language  of  the 
bill,  he  would  fully  accept  and  realize 
that.  The  fact  is  if  you  want  your  ideal 
world,  then  you  close  that  airport  and 
you  close  any  airport  that  is  in  a  popu- 
lation center,  and  the  fact  is  in  the  Los 
Angeles  area  there  is  a  tremendous 
need  for  a  new  regional  airport  away 
from  population  centers,  and  you  op- 
erate on  this  basis. 

I  tell  you  that  without  some  effort 
to  try  to  provide  equalization  and  get 
the  politics  out  of  this— that  is  all  I 
want  to  do— and  let  me  finish  in 
answer  to  the  gentleman's  question, 
the  politics  of  an  airport  authority 
that  wants  to  protect  its  constituency, 
get  that  out  and  have  it  decided  solely 
on  safety,  solely  on  feasibility.  The  Air 
Transport  Association  indicates  their 
immediate  survey  is  once  the  terminal 
is  moved,  at  the  very  least,  30  to  40 
percent,  and  this  is  the  same  people 
that  the  gentleman  is  quoting,  the  Air 
Transport  Association  says  30  to  40 
percent  of  those  flights  can  take  off  of 
runway  7  totally  safe  and  without  any 
jeopardy  to  passengers,  to  aircraft,  to 
population. 

You  are  wrong  when  you  think,  and 
the  L.A.  Times  was  mistaken  when  it 
assumed  that  this  is  to  have  planes 
head  toward  the  mountains.  This  is  to 
curve  west  but  to  go  over  the  Los  An- 


geles area  that  it  now  traverses,  go 
over  it  4,000  or  5.000  feet  higher  be- 
cause it  has  used  the  easterly  runway 
on  the  conditions  that  visibility  and 
weight  and  wind  are  safe. 

D  1245 

Mr.  GINGRICH.  Mr.  Chairman,  re- 
claiming my  time,  the  Administrator 
of  the  Federal  Aviation  Administra- 
tion, himself  a  pilot,  said  unequivocal- 
ly two  things,  that  runway  7  is  the 
least  desirable  runway  from  which  to 
take  off  due  to  the  mountains  east  of 
the  airport  and  that  enforcement  of  a 
rule  of  this  type  would  be  virtually  im- 
possible, because  safety  considerations 
must  always  be  the  governing  factor 
for  runway  selection  and  assignment. 

Does  the  gentleman  agree  or  dis- 
agree with  Administrator  Engen  that 
in  reading  the  bill  as  the  gentleman 
had  it  written  that  the  FAA  in  run- 
ning Burbank  Airport  should  place 
considerations  of  safety  above  all 
other  considerations,  period,  and  then 
have  those  flights  other  than  those 
which  it  has  for  weather  or  other  rea- 
sons which  cannot  use  i-unway  7.  of 
the  remaining  flights  it  would  be 
useful  to  distribute  them  from  a  noise 
standpoint? 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  Mr.  Chairman.  I 
am  happy  to  yield  to  the  gentleman 
from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  ab- 
solutely agree  with  the  premise  that 
safety  should  be  the  absolute  first 
paramount  concern,  that  neither  my 
politics  nor  the  airport  authority's  pol- 
itics should  ever  encroach  on  safety 
consideration,  and  that  is  why  the 
Federal  Aviation  Administration  has 
been  given  the  authority  to  look  at 
whatever  runway  utilization  program 
the  authority  puts  forward,  to  accept 
or  reject  it.  That  is  why  the  air  traffic 
control  tower  has  the  final  authority. 

Mr.  GINGRICH.  And  if  they  come 
back  and  say  to  you,  I  would  close  by 
saying.  Mr.  Chairman,  having  consult- 
ed with  the  Federal  Aviation  Adminis- 
tration we  can  only  put  20  percent  of 
their  flights  on,  you  would  accept 
that? 

Mr.  BERMAN.  If  the  reason  was 
safety,  absolutely.  If  they  say  5  per- 
cent of  the  flights  is  all  we  can  take 
because  of  safety,  then  we  should  do 
no  more. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  BOSCO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  is  a  good  irony 
in  the  fact  that  as  we  here  in  Wash- 
ington discuss  this  amendment  today, 
the  very  people  that  we  are  talking 
about  on  both  sides  of  this  airport 
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have  been  struck  with  a  fairly  serious 
earthquake. 

I  think  all  of  us  would  prefer  to  be 
helping  them  with  the  earthquake 
than  determining  which  way  their 
planes  ought  to  take  off. 

I  think  there  are  ways  of  complicat- 
ing this  issue  and  ways  of  simplifying 
it.  The  ways  of  complicating  it  are  to 
say  that  it  has  anything  to  do  with 
safety  because  it  does  not.  As  usual,  if 
you  read  the  bill,  that  question  is  an- 
swered because  it  says  that  the  Feder- 
al Aviation  Administration  will  allo- 
cate nmway  use  at  such  airports  so 
that  as  many  of  the  flights  which 
depart  from  such  airports  each  day 
and  are  determined  by  the  Administra- 
tor as  being  feasible  and  safe  shall 
depart  from  runway  7. 

The  safety  question  has  been  ad- 
dressed by  the  committee.  All  of  our 
committee  reports  and  deliberations 
will  show  that  there  are  no  safety 
issues  at  all  involved  here,  and  none  of 
us  would  think  of  requiring  a  pilot  to 
take  off  under  unsafe  conditions. 

Second,  the  issue  is  not  local  control. 
Half  of  the  people  in  this  locality  have 
no  control  over  this  Issue  at  all  be- 
cause the  airport  authority  represents 
communities  that  they  are  not  a  part 
of. 

Third.  i>eople  have  said  that  Federal 
involvement  is  inappropriate  here,  yet 
Federal  Involvement  Is  called  for  here 
because  the  very  fimds  that  are  going 
to  be  used  to  expand  this  airport  do  in- 
crease the  noise,  do  Increase  the  use  of 
the  airport  and  will  operate  to  the  det- 
riment of  these  people  who  now  have 
absolutely  no  say  In  which  way  the 
noise  goes. 

I  believe  that  the  committee  made  a 
fair  judgment.  The  judgment  was 
based  on  sharing  the  burdens  of  this 
airport  as  well  as  sharing  the  benefits, 
and  that  is  our  responsibility  in  pro- 
viding Federal  funds. 

Mr.  Chairman.  I  submit  for  Inclusion 
In  the  Record  an  editorial  titled  'Its 
Only  Fair,"  an  article  from  the  Los 
Angeles  Daily  News: 

(Prom  the  Los  Angeles  Daily  News.  June  8. 
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It's  Owly  Pai« 

There  are  no  perfect  solutions  to  Burbank 
Airport's  noise  problem,  at  least  not  until 
someone  develops  a  jet  engine  that  purrs  in- 
stead of  roars.  In  the  meantirae.  airport  offi- 
cials must  take  whatever  imperfect  steps 
they  can  to  lessen  the  noise  affecting  the 
airport's  neighbors. 

To  Its  credit,  the  Burbank-Glendale-Pasa- 
dena  Ainx)rt  Authority  has  forced  airlines 
flying  out  of  Burbank  to  use  the  quietest 
jets  available.  Even  so.  the  authority  has  re- 
sisted putting  similar  pressure  on  the  air- 
lines to  shift  runway  use  to  l)etter  distribute 
the  noise  burden.  Given  the  authority's  in- 
action, some  prodding  is  in  order. 

Rep.  Howard  L.  Berman.  D-Panorama 
City,  has  written  an  amendment  to  an  air- 
port improvement  bill  that  wou'.d  hold  up 

federal  funds  for  Burbank  Airport's  new  ter- 
minal unless  the  airport  adopts  a  plan  to 

divide    takeoffs    equaily-between    the    east- 


west  and  north-south  runways.  About  90 
percent  of  the  fllghU  now  take  off  to  the 
south. 

Normally  we  would  not  support  any  meas- 
ure that  could  impede  the  opening  of  a  new 
terminal,  which  at  best  is  five  years  away. 
But  the  Berman  amendment  Is  not  as  severe 
as  it  may  at  first  seem,  and  there  is  no 
reason  to  believe  that  the  Airport  Authority 
cannot  abide  by  It  and  build  a  new  terminal 
as  well. 

The  key  Ingredient  In  the  amendment  is  a 
provision  allowing  pilots  and  Federal  Avia- 
tion Administration  officials  to  veto  easterly 
takeoffs  for  safety  reasons.  This  will  appar- 
ently preclude  such  takeoffs  until  the  new 
terminal  is  built,  since  the  PAA  currently 
bars  airline  takeoffs  to  the  east  because  the 
existing  terminal  is  so  close  to  the  east-west 
runway.  More  significantly,  this  provision 
makes  safety  the  No.  1  consideration. 

Because  the  east-west  runway  Is  shorter, 
and  because  the  Verdugo  Mountain  rise  di- 
rectly to  the  east,  airline  piloU  almost  cer- 
tainly will  opt  for  the  north-south  airstrip 
during  heat  waves  (when  takeoff  perform- 
ance is  diminished)  or  when  they  have  a 
heavily  loaded  plane.  Odds  are  that  the 
north-south  runway  will  still  get  the  most 
use  of  the  two.  Why  then,  are  airport  offi- 
cials so  strongly  opposed  to  shifting  at  least 
some  of  the  flights  to  the  east? 

Although  several  reasons  are  cited,  the 
heart  of  the  matter  is  that  airport  officials 
do  not  want  to  stir  up  noise  complaints  from 
people  who  are  now  untouched  by  airport 
noise.  Shifting  some  of  the  noise  to  the  east 
won't  stop  people  under  the  existing  south- 
westerly takeoff  pattern  from  complaining, 
but  it  is  practically  guaranteed  to  make  the 
airport  new  enenUes.  Because  these  new  ad- 
versaries would  reside  in  two  of  the  cities 
that  co-own  the  airport.  Burbank  and  Glen- 
dale,  they  would  at  least  have  some  voice  in 
airport  operations,  unlike  residents  of  Los 
Angeles.  In  the  long  run.  though,  it  doesn't 
matter  where  people  live.  No  airport  wants 
to  increase  the  numbers  of  people  who  com- 
plain about  it. 

As  sound  as  this  reasoning  may  be,  it 
stands  in  direct  contradiction  to  the  Airport 
Authority's  claims  that  it  can  make  the 
noise  t)earable  by  requiring  air  lines  to  use 
quiet  jets.  Airport  Authority  president 
Robert  W.  Garcln  was  quoted  last  week  as 
saying  the  airport  had  "solved  the  noise 
problem  "  with  Its  fleet  of  quiet  aircraft.  If 
so.  then  why  hesitate  to  fly  these  quiet 
planes  over  east  Burbank  and  Glendale? 

The  reality  is  that  the  noise  problem 
hasn't  been  solved,  and  jets  will  continue  to 
be  an  annoyance  for  some  years  to  come. 
Sharing  the  noise  is  simply  a  question  of 
fairness,  nothing  more  and  nothing  less. 
People  who  happen  to  live  under  the  alr- 
ports  southwesterly  takeoff  pattern  now 
get  nearly  all  the  takeoff  noise.  If  the  air- 
port Is  to  grow,  as  It  should,  other  communi- 
ties should  t>e  willing  to  accept  some  of  the 
burden. 

That  editorial  supports  the  gentle- 
man from  California  [Mr.  Herman]  in 
his  quest  to  instill  fairness  in  this  situ- 
ation. 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  think  this  is  a  bad 
precedent.  I  can  understand  the  frus- 
tration of  not  getting  the  airport  au- 
thority to  do  certain  things.  I  would 
agree  with  one  thing  that  the  gentle- 


man from  California  [Mr.  Herman] 
said,  and  that  is  maybe  we  ought  to 
close  this  airport  until  we  can  straight- 
en this  whole  thing  out. 

I  think  what  we  are  doing  is  opening 
ourselves  up  to  a  tremendous  niunber 
of  airports  who  want  to  try  and  adjust 
their  flight  patterns  based  on  the  con- 
stituency fears  or  whatever  we  have  in 
a  local  political  scene. 

I  would  ask  the  question.  If  we  got  95 
percent  of  the  traffic  presently  using 
nmway  15,  what  is  the  percentage  of 
time  that  the  wind  favors  that 
runway? 

I  would  almost  guess  that  it  is  going 
to  max  to  95  percent. 

I  can  understand  the  frustration  of 
working  with  a  local  political  body  and 
with  a  local  situation,  but  that  is  a  bad 
precedent,  so  I  am  going  to  have  to 
vote  for  the  amendment. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  favor  of  the 
amendment. 

Mr.  Chairman,  this  is  a  particularly 
difficult  issue  for  me.  as  the  gentle- 
man from  California  [Mr.  Herman] 
has  saldln  his  remarks. 

I  have  struggled  with  the  gentleman 
from  California  (Mr.  Herman]  as  a 
member  of  the  Subcommittee  of  the 
Appropriations  Conunittee  on  Trans- 
portation, and  I  have  pledged  to  him 
to  continue  struggling  with  him  on 
this  particular  issue.  I  have  gone  to 
Hurbank.  I  have  toured  the  airport.  I 
have  met  with  members  of  the  airport 
authority,  and  I  have  also  met  with 
some  constituents  of  the  gentleman 
from  California  [Mr.  Herman]  who  are 
interested  in  alleviating  the  noise 
problem. 

Mr.  Chairman,  it  is  a  difficult  issue 
because  the  geographic  terrain  and 
the  location  of  the  Navaids  do  not  ap- 
portion flights  In  a  normal  manner 
which  would  be  an  equal  noise  distri- 
bution. 

For  example,  although  the  amend- 
ment by  the  gentleman  from  Califor- 
nia [Mr.  Mineta]  in  the  bill  talks  only 
about  departures,  the  gentleman  from 
California's  (Mr.  Herman]  constituents 
are  nonetheless  subjected  not  only  to 
a  disproportionate  share  of  the  noise 
on  departure  but  all  the  navigation 
aids  for  landing  put  noise  over  their 
rooftops  as  well  because  the  approach, 
the  localizer  and  the  NDB  approaches 
to  the  airport  are  on  runway  7.  So 
landing  on  runway  7  Is  the  norm  while 
taking  off  on  runway  15  Is  the  norm. 

I  also  agree  with  the  gentleman 
from  California  [Mr.  Herman]  that 
there  Is  a  recalcitrance,  a  political  re- 
calcitrance on  the  ground  in  the  Hur- 
bank-Glendale-Pasadena  area  which 
sought  to  be  overcome.  I  also  agree 
with  the  gentleman  from  California 
[Mr.  Herman]  that  this  particular 
amendment  in  the  bill,  should  it  sur- 
vive. Is  not  impacting  on  safety,  does 
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not  direct  any  air  traffic  controller  in 
the  tower  to  order  a  plane  to  take  off 
in  an  unsafe  manner,  but  nonetheless 
I  would  say  that  I  think  the  language 
in  the  bill  is  a  little  premature  at  this 
particular  time. 

The  reason  for  that  is  that  a  part 
150  noise  study  is  underway  right  now. 
It  will  be  concluded  at  the  end  of  No- 
vember, and  it  is  on  that  study,  it  is 
upon  that  study  which  the  airport  au- 
thority should  reflect  before  it  makes 
any  planned  submission. 

Ironically,  if  this  piece  of  legislation 
were  to  pass,  the  airport  authority 
would  not  be  able  to  get  an  airport 
grant  to  pay  for  the  study  upon  which 
they  would  be  relying  in  making  their 
recommendation. 

Furthermore,  the  essential  fact  here 
is  that  this  airport  needs  a  grant  to 
build  a  new  terminal,  and  the  gentle- 
man from  California  [Mr.  Herman] 
has  been  wonderful  in  helping  work 
out  a  situation  there  to  get  the  new 
terminal  placed  appropriately  on  that 
field,  and  some  of  the  Burbank  and 
Glendale  folks  have  come  to  agree- 
ment on  the  location  of  the  terminal. 

We  need  to  get  that  old  terminal 
torn  down,  because  that  old  terminal 
is  creating  an  unsafe  condition  on 
nmway  7. 

If  this  piece  of  legislation  were  to 
pass,  there  would  be  no  grant  aid  to  ef- 
fectuate the  new  terminal  and  the  de- 
struction of  the  old  unsafe  terminal  lo- 
cation, so  what  we  really  have  here 
today  at  this  point  in  time,  although  I 
have  much  sympathy  and  agreement 
for  the  gentleman  from  California's 
[Mr.  Herman]  position  and  that  of  his 
constituents,  having  been  there,  but 
this  is  somewhat  an  effort  to  get  the 
airport  authority  to  cry  imcle. 

Mr.  Chairman,  I  am  in  favor  of 
making  them  cry  imcle,  but  I  am  in 
favor  in  making  them  cry  uncle  if  we 
need  to  after  that  part  150  study  on 
noise  abatement,  after  the  environ- 
mental impact  statement. 

Mr.  Chairman,  I  imderstand  that 
the  gentleman  from  California  [Mr. 
Herman]  and  the  other  gentleman 
from  California  [Mr.  Mineta],  that 
this  was  the  only  game  in  town  of  the 
day.  This  is  an  effort  to  get  this  issue 
before  the  Congress,  and  I  honor  them 
for  it.  I  want  to  end  by  saying  while  I 
am  going  to  vote  with  the  gentleman 
from  California  [Mr.  Moorhead] 
today,  I  pledge  to  my  good  friend,  the 
gentleman  from  California  [Mr. 
Herman]  to  continue  to  seek  a  solu- 
tion, and  I  admonish  my  good  friend 
from  southern  California  [Mr.  Moor- 
head], who  represents  the  cities  of  the 
airport  that  In  the  future  If  the  air- 
port expresses  some  kind  of  parochial 
political  recalcitrance  in  this  matter, 
we  are  going  to  be  back  here  on  an  ap- 
propriations bill  and  we  will  direct  an 
airport  plan  from  the  Congress  of  the 
United  Staces,  as  regrettable  as  that  Is. 


I  would  rather  not  do  that  on  this 
bill  today  until  we  give  the  airport  au- 
thority the  fuU  benefit  of  the  part  150 
study. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  to  speak  in  favor  of 
the  amendment. 

Mr.  Chairman.  I  do  this  reluctantly 
but  I  have  to  tell  my  colleague  I  want 
the  gentleman  from  New  Jersey  [Mr. 
Howard],  the  chairman  of  the  sub- 
committee, to  know  that  I  am  feeling 
really  left  out.  I  have  a  noise  problem, 
too. 

Who  came  aroimd  to  check  with  me 
to  see  if  we  could  not  solve  that  prob- 
lem in  this  bill? 

Nobody. 

Who  went  to  the  gentleman  from 
Georgia's  [Mr.  Gingrich]  district  and 
asked  him  if  there  is  anything  we  can 
do  to  solve  his  problem  in  Atlanta? 

Is  this  a  can  of  worms  that  we  want 
to  open?  I  will  guarantee  my  coleagues 
it  is  not  because  if  we  do  not  pass  this 
amendment  and  strike  this  provision,  I 
will  guarantee  that  Monday  morning  I 
am  going  to  be  In  your  office  asking 
that  my  problem  in  Seattle  be  solved. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  is  the 
gentleman  stating  that  the  Committee 
on  Public  Works  and  Transportation  is 
at  fault  because  we  did  not  go  aroimd 
and  visit  each  office,  knowing  that  an 
aviation  bill  was  coming  up,  asking 
them  about  the  airport  in  their  home 
districts?  Or  do  we  i>r'jsimie  that  Mem- 
bers would  be  looking  at  their  own  dis- 
tricts and  coming  to  the  Committee  on 
Public  Works  and  Transportation  with 
that  particular  problem? 

Mr.  CHANDLER.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  what  I  have 
been  doing  Is,  I  have  been  working  in 
my  own  district  with  our  own  port  au- 
thority and  not  assuming  that  it  was 
appropriate  to  come  to  the  Congress 
of  the  United  States  to  work  out  a 
problem  which  is  more  appropriately 
handled  in  our  own  area. 

I  will  tell  my  colleagues  that  if  we 
put  the  airplanes  out  over  the  gentle- 
man from  Washington's  [Mr.  Lowry] 
district,  then  he  is  going  to  be  In  to  see 
you.  If  you  put  them  up  over  the  gen- 
tleman from  Washington's  [Mr. 
Swift]  district,  he  will  argue  that  the 
Snohomish  County  Is  not  represented 
on  the  port  of  Seattle. 

I  think  that  we  are  really  making  a 
precedent  here  that  Is  going  to  cause 
you  fellows  some  grief  that  you  are 
going  to  really  regret,  and  I  guarantee 
my  colleagues  that  If  we  are  going  to 
solve  the  problem  of  the  gentleman 
from  California  who  proposes  this 
Idea,  I  am  going  to  come  back  and  ask 
that  my  problem  be  solved. 


Am  I  going  to  be  told  "no"  because  I 
am  a  Republican? 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  CHANDLER.  Mr.  Chairman, 
yes.  I  am  happy  to  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I 
would  like  to  ask,  if  I  might,  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], whether  he  feels  in  any  way 
that  I  as  chairman  of  this  subcommit- 
tee would  be  inclined  to  say  no  to  the 
gentleman  just  because  he  is  a  Repub- 
lican? That  is  the  question  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler] asked  me. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  to  my  good  friend,  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
the  chairman  of  the  Committe  on 
Public  Works  and  Transportation, 
that  I  am  confident  that  your  door  is 
always  open  for  people  to  come  in  with 
problems.  I  wiU  say,  and  in  fact  I  was 
jtist  talking  with  the  gentleman  from 
California  [Mr.  Mineta],  and  we  may 
want  to  get  involved  in  this  for  a 
couple  of  minutes  if  necessary,  but 
had  a  Republican  come  to  me  as  the 
ranking  Republican  member  on  the 
subcommittee  and  said,  "I  have  a  prob- 
lem I  want  to  deal  with  legislatively 
between  two  Members  Involving  a 
noise  issue  at  an  airport,"  I  would 
have  said.  I  do  not  think  that  is  an  ap- 
propriate vehicle. 

If  they  had  furthermore  said  to  me. 
"By  the  way,  I  happen  to  have  this  air 
transport  letter  on  safety  and  I 
happen  to  have  the  Federal  Aviation 
Administration  Administrator's  letter 
on  safety,"  I  would  have  said  to  them 
that  I  will  personally  actively  oppose 
you  should  you  bring  that  up. 

So  I  would  say  to  my  good  friend, 
the  gentleman  from  New  Jersey  [Mr. 
Howard],  that  It  is  not  a  question  of 
whether  my  door  is  open  or  whether 
your  door  Is  open.  I  would  have  sug- 
gested up  until  today  that  it  was  not 
within  the  precedence  of  this  commit- 
tee on  this  kind  of  bill  to  be  doing 
quite  this  kind  of  decisionmaking  or 
legislating  about  safety  and  about  the 
use  of  an  airport. 

Hut  I  may  have  been  misinformed. 

In  chatting  with  the  gentleman  from 
California  [Mr.  Mineta],  the  subject 
came  up  maybe  we  should  say  to  every 
Member  of  the  House  to  vote  no  on 
the  gentleman  from  California's  [Mr. 
Moorhead]  amendment  and  come  to 
us  next  week  and  let  us  open  up  to  the 
Committee  on  Public  Works  and 
Transportation  for  every  single  local 
noise  problem  that  our  colleagues 
would  like  to  have  solved. 
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Mr.  CHANDLER.  Mr.  Chairman,  re- 
claiming my  time,  let  me  make  my 
point.  All  I  am  saying  to  the  gentle- 
man from  New  Jersey  [Mr.  Howard]  is 
that  I  do  not  question  him,  and  I  do 
not  question  the  gentleman  from  Cali- 
fornia [Mr.  Minsta].  I  am  convinced 
that  fairness  would  prevail.  I  believe 
your  door  would  be  open.  I  just  think 
that  we  are  going  to  set  aside  an  awful 
lot  of  time  for  Members  like  myself 
and  others  who  are  going  to  be  in  with 
just  as  legitimate  a  request  as  the  one 
being  brought  before  us  here. 

D  1300 

It  Is  not  appropriate  the  Members  of 
Congress  from  the  rest  of  the  country 
decide  what  is  best  for  the  city  of  Se- 
attle, and  I  am  not  about  to  ask  the 
gentleman,  but  I  think  it  is  inappropri- 
ate for  this  case  to  be  brought  here 
too  for  exactly  the  same  reason. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HERMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  think  the  gentleman  draws  a  very 
inappropriate  inference  with  respect 
to  Members  willy-nilly  coming  to  the 
Committee  on  Public  Works  and 
Transportation  to  solve  a  local  prob- 
lem, and  somehow  imply  that  is  what 
went  on  here. 

There  is  a  7-year  history,  political 
process  which  provides  no  alternative. 
We  tried  at  the  regional  level  and  at 
the  State  level  and  through  report 
language. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Chaitoler]  has  expired. 

(On  request  of  Mr.  Herman,  and  by 
unanimous  consent.  Mr.  Chandler  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HERMAN.  This  is  in  effect  a 
court  of  last  resort,  a  process  of  last 
resort. 

I  cannot  think  of  anything  I  would 
rather  do  less  than  spend  a  lot  of  my 
time  dealing  with  the  particularly 
runway  utilization  process  in  a  local 
area:  but  there  is  a  whole  structure 
which  denies  representation  to  a  huge 
group  of  people  that  the  city  of  Los 
Angeles  has  come  to  us  and  asked  us 
to  do  this,  the  mayor  of  Los  Angeles. 

We  have  had  the  Transportation 
Subcommittee  of  the  Committee  on 
Appropriations  asking  for  authority  to 
adjust  this,  and  there  has  been  a  great 
deal  of  arrogance  and  promises  that 
have  been  broken,  and  I  think  it  is  ap- 
propriate then  to  say  that  if  there  is 
no  other  solution,  we  look  to  the  legis- 
lative process. 


Mr.  CHANDLER.  Mr.  Chairman,  let 
me  conclude  by  saying  I  can  sympa- 
thize with  the  gentleman's  position. 

The  airplanes  not  only  go  over  the 
houses  of  my  constituents,  they  go 
right  over  my  own;  but  I  can  guaran- 
tee the  gentleman,  Mr.  Chairman,  I 
am  not  going  to  come  and  ask  the  gen- 
tleman to  solve  that  problem. 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  expire  now. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Califotnia  [Mr.  Moorhead]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  HERMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 
AJukm 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegmle 

Archer 

Aspln 

Atkins 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Beilenson 

Beiuiett 

Bentley 

Bereuter 

Berman 

Bevtll 

Bilbray 

BilirakU 

Bliley 

Boehlert 

Bogfs 

Boland 

Bonier  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 
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Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clinger 

CoaU 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Couchlln 

Courter 

Coyne 

Craic 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daub 


Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazlo 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

FaKcU 

Fawell 

FUlo 

Peighan 

Fields 

Pish 

Flake 

Flippo 

Florio 


Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Preniel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Orandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Lipinski 

Uoyd 


Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Mac  Kay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEHtde 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Mcxxly 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panel  ta 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Range! 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 


Rowland  (GA) 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbreiuier 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaugther  (NY) 

Slaugther  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Syiuu- 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weldon 
Wheat 
Whlttaker 
Whltten 
Williams 
Wilson 
Wise 
WoU 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young (PL) 
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The  CHAIRMAN.  Four  hundred  six 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Herman]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  Members  that  this  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  198,  noes 
211,  not  voting  25,  as  follows: 


[Roll  No.  342] 

AYES-198 

Akaka 

Hall  (OH) 

Penny 

Alexander 

Hall  (TX) 

Petri 

Applegate 

Hammerschmidt  Porter 

Archer 

Hansen 

Pursell 

Armey 

Hastert 

Quillen 

Badham 

Hefley 

Ravenel 

Baker 

Henry 

Regula 

Ballenger 

Herger 

Rhodes 

Bartlett 

Hiler 

Rinaldo 

Barton 

HoUcway 

Ritter 

Bentley 

Hopkins 

Roberts 

Bereuter 

Horton 

Robinson 

BUirakis 

Houghton 

Rogers 

Bliley 

Hubbard 

Roth 

Boehlert 

Hunter 

Roukema 

Boulter 

Hutto 

Rowland  (CT) 

Broomfield 

Hyde 

Roybal 

Brown  (CO) 

Inhofe 

Saiki 

Buechner 

Ireland 

Saxton 

Bunning 

Jeffords 

Schaefer 

Burton 

Johnson  (CT) 

Schneider 

Callahan 

Johnson  (SD) 

Schuette 

Campbell 

Kasich 

Schuize 

Carper 

Kastenmeier 

Sensenbrenner 

Carr 

Kolbe 

Shaw 

Chandler 

Konnyu 

Shays 

Cheney 

Kyi 

Shumway 

Clarke 

Lagomarsino 

Shuster 

Clinger 

LatU 

Skaggs 

CoaU 

Leath  (TX) 

Skeen 

Coble 

Lent 

Slaughter  (VA) 

Coleman  (MO 

)      LewU  (CA) 

Smith  (NE) 

Combest 

Lewis  (PL) 

Smith  (NJ) 

Conte 

Ughtfoot 

Smith  (TX) 

Coughlln 

Uoyd 

Smith.  Denny 

Craig 

Lott 

(OR) 

Crane 

Lowery  (CA) 

Smith,  Robert 

Daniel 

Lujan 

(NH) 

Dannemeyer 

Lukens.  Donald 

Smith.  Robert 

Daub 

Lungren 

(OR) 

Davis  (ID 

Mack 

Snowe 

Davis  (MI) 

Madigan 

Solomon 

DeLay 

Marlenee 

Stangeland 

DeWine 

Martin  (ID 

Stenholm 

Dickinson 

Martin  (NY) 

Stratton 

DioGuardi 

McCandless 

Stump 

Dorgan  (ND) 

McCollum 

Sundquist 

Doman  (CA) 

McE>ade 

Sweeney 

Dreier 

McEwen 

Swift 

Duncan 

McGrath 

Swindall 

Edwards  (OK 

)       McMillan  (NO 

Tauke 

Emerson 

Meyers 

Taylor 

Fawell 

Michel 

Thomas  (CA) 

Fields 

MUler  (OH) 

Torricelli 

Pish 

Miller  (WA) 

Udall 

Preniel 

Montgomery 

Upton 

Gallegly 

Moorhead 

Vander  Jagt 

GaUo 

Morella 

Vucanovich 

Gekas 

Morrison  (WA) 

Walker 

Oilman 

Myers 

Weber 

Gingrich 

Nielson 

Weldon 

Glickman 

Owens  (UT) 

Whittaker 

Gradison 

Oxley 

Wolf 

Grandy 

Packard 

Wortley 

Green 

Parris 

Wylie 

Gregg 

Pashayan 

Young  (AK) 

Gunderson 

Patterson 

Young  (FL) 

NOES-211 

Ackerman 

Frost 

Nowak 

Anderson 

Garcia 

Oakar 

Andrews 

Gaydos 

Oberstar 

Annunzio 

Gejdenson 

Obey 

Anthony 

Gibbons 

Olin 

Aspln 

Gonzalez 

Owens  'NY) 

Atkins 

Gordon 

Panetta 

AuCoin 

Grant 

Pease 

Barnard 

Gray  (PA) 

Pelosi 

Bates 

Guarlni 

Pepper 

Beilenson 

Hamilton 

Perkins 

Bennett 

Harris 

Pickett 

Berman 

Hatcher 

Pickle 

Bevill 

Hawkins 

Price  (ID 

Bilbray 

Hayes  (ID 

Price  (NO 

Boggs 

Hayes  (LA) 

Rahall 

Boland 

Hefner 

Rangel 

Bonior  (MI) 

Hertel 

Ray 

Bonker 

Hochbrueckner 

Richardson 

Borski 

Howard 

Rodino 

Bosco 

Hoyer 

Roe 

Boucher 

Huckaby 

Rose 

Boxer 

Hughes 

Rostenkowski 

Brennan 

Jacobs 

Rowland  (GA) 

Brooks 

Jenkins 

Russo 

Bruce 

Jones  (NO 

Sabo 

Bryant 

Jones  (TN) 

Savage 

Bustamante 

Jontz 

Sawyer 

Byron 

Kanjorski 

Scheuer 

Cardin 

Kaptur 

Schroeder 

Chapman 

Kennedy 

Schumer 

Chappell 

Kennelly 

Sikorski 

Clay 

Kildee 

SisUky 

Coelho 

Kleczka 

Skelton 

Coleman  (TX) 

Kolter 

Slattery 

Collins 

Kostmayer 

Slaughter  (NY) 

C(30per 

LaFalce 

Smith  (PL) 

Courter 

Lancaster 

Smith  (lA) 

Coyne 

Lantos 

Solarz 

Crockett 

Lehman  (CA) 

Spratt 

Darden 

Lehman  (FD 

St  Germain 

de  la  Garza 

Leiand 

Staggers 

DeFazio 

Levin  (MI) 

Stallings 

Dellums 

Levine  (CA) 

Stark 

Derrick 

Upinski 

Stokes 

Dicks 

Lowry  (WA) 

Studds 

Dingell 

Luken,  Thomas 

Synar 

Dixon 

MacKay 

Tallon 

Donnelly 

Man  ton 

Thomas  (GA) 

Downey 

Markey 

Torres 

Durbin 

Martinez 

Towns 

Dwyer 

Matsui 

Traficant 

Dymally 

Mavroules 

Traxler 

Djmon 

Mazzoli 

Valentine 

Eckart 

McCloskey 

Vento 

Edwards  (CA) 

McCurdy 

Visclosky 

English 

McMillen  (MD> 

Volkmer 

Erdreich 

Mfume 

Walgren 

Espy 

Mica 

Watkins 

E^rans 

Miller  (CA) 

Waxman 

Fascell 

Mineta 

Wheat 

Fazio 

Moakley 

Whitten 

Feighan 

Mollohan 

Williams 

Flake 

Moody 

Wilson 

Flippo 

Morrison  (CT) 

Wise 

Florio 

Mrazek 

Wolpe 

Foglietta 

Murphy 

Wyden 

Foley 

Nagle 

Yates 

Ford  (MI) 

Natcher 

Yatron 

Ford  (TN) 

Neal 

Prank 

Nelson 

NOT  VOTING- 

-25 

Bateman 

Gray  (ID 

Ortiz 

Biaggi 

Kemp 

Ridge 

Boner  (TN) 

Leach  (lA) 

Roemer 

Brown  (CA) 

Lewis  (GA) 

Sharp 

Conyers 

Uvlngston 

Spence 

Dowdy 

McHugh 

Tauzin 

Early 

Molinari 

Weiss 

Gephardt 

Murtha 

Goodling 

Nichols 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ridge  for,  with  Mr.  Lewis  of  Georgia 
against. 

Mr.  Spence  for,  with  Mr.  Weiss  against. 

Mr.  SYNAR  changed  his  vote  from 
"aye"  to  "no." 
So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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AMENDMENTS  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Chairman.  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Mineta:  Page 
13,  line  19.  Insert  'or  airport  sponsor"  after 
"Each  State". 

Page  13,  lines  24  and  25,  Insert  "and  air- 
port sponsors"  after  "State  governments". 

Page  16,  lines  12  and  13,  strike  out  "other 
than  primary  airports,". 

Page  20,  after  line  3,  insert  the  following 
new  paragraph: 

(6)  Pderto  Rico.— Notwithstanding  sub- 
section (a)(3)(B),  fimds  appropriated  imder 
such  subsection  for  airports  In  the  Com- 
monwealth of  Puerto  Rico  may  be  made 
available  by  the  Secretary  for  primary  air- 
ports and  airports  described  in  section 
508(d)(3)  in  such  Commonwealth. 

Mr.  MINETA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Chairman,  the 
purpose  of  my  first  amendment  is  to 
make  a  perfecting  change  to  the 
amendment  adopted  by  our  (jommittee 
and  authored  in  committee  by  my  fine 
colleague  from  Georgia,  Representa- 
tive John  Lewis.  Mr.  Lewis'  provision 
establishes  a  set-aside  of  at  least  10 
percent  from  funds  made  available 
each  fiscal  year,  beginning  in  fiscal 
year  1988,  for  the  Airport  Improve- 
ment Program,  for  small  business  con- 
cerns owned  and  controlled  by  socially 
and  economically  disadvantaged  indi- 
viduals. This  set-aside  requirement 
will  apply  to  funds  made  available  for 
the  Airport  Improvement  Program 
under  the  authorizations  contained  in 
'  this  bill  for  fiscal  year  1988  through 
1992. 

The  amendment  I  now  offer  specifi- 
cally provides  for  the  annual  survey 
and  certification  of  disadvantaged 
business  enterprises,  pursuant  to  rules 
and  prcxiedures  issued  by  the  Secre- 
tary of  Transportation,  by  airport 
sponsors  as  well  as  by  States.  Airport 
sponsors  are  already  in  the  business  of 
identifying  such  firms  under  the  exist- 
ing Department  of  Transportation's 
Minority  Business  Enterprise  Program 
regulations.  This  amendment  will  thus 
build  upon  the  experience  gained  by 
local  airports  since  the  DOT  MHE  re- 
quirements were  put  into  effect  in 
1980. 
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I  urge  my  colleagues  to  support  this 
perfecting  amendment  which  will 
apply  to  the  Alriport  Improvement 
Program  the  same  disadvantage  busi- 
ness enterprise  set-aside  requirements 
that  this  House  overwhelmingly  sup- 
ported in  March  of  this  year  for  the 
highway  and  transit  programs. 

Mr.  Chairman,  my  second  amend- 
ment Is  designed  to  give  more  flexibil- 
ity to  the  Insular  areas  in  the  use  of 
apportioned  funds  for  airport  develop- 
ment. Under  current  law,  the  appor- 
tionment for  airports  in  the  insular 
areas  must  be  used  for  small  commer- 
cial service  airports  or  general  aviation 
airports.  In  the  past,  there  have  been 
years  in  which  the  insular  areas  have 
not  had  suiy  development  needs  at 
small  airports.  As  a  result,  they  have 
been  unable  to  use  the  funds  which 
have  been  allocated  to  them.  My 
amendment  would  give  the  insular 
areas  flexibility  to  use  their  appor- 
tioned funds  for  development  at  com- 
mercial service  airports. 

This  amendment  has  been  cleared 
with  the  Delegates  and  Resident  Com- 
missioner from  the  insular  areas.  It  is 
my  understanding  that  FAA  has  no 
objection  to  it.  Aviation  is  critical  to 
the  development  of  the  insular  areas 
and  it  is  appropriate  to  allow  them  to 
apply  their  apportioned  funds  to  air- 
ports where  the  capital  needs  are  the 
greatest.  I  urge  adoption  of  this 
amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  we  have  examined  the 
amendments  offered  by  the  gentleman 
from  California,  we  accept  them  and 
support  them  from  this  side  of  the 
aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Mineta]. 

The  amendments  were  agreed  to. 

AJfKNSICEirT  OrrXRED  BY  MR.  SOLOMOH 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomoit 
Strike  out  section  112  of  the  bill  and  insert 
in  lieu  thereof  the  following: 

SBC  112.  PART-TIME  OPERATION  OP  FLIGHT  SERV- 
ICE STATIONS. 

Section  528  is  amended  to  read  as  follows: 

-8EC.  S».  PART  TIME  OPERATION  OF  FLIGHT  SERV- 
ICE STATIONS. 

"(a)  Genkxal  Rule.— On  or  after  July  15, 
1987,  the  Secretary  shall  not  close,  or 
reduce  the  hours  of  operation  of.  any  flight 
service  station  in  any  area  unless  the  service 
provided  in  such  area  after  the  closure  of 
such  station  or  during  the  hours  such  sta- 
tion is  not  in  operation  will  be  provided  by 
an  automated  flight  service  station  with 
model  1  or  better  equipment. 

"(b)  Special  Ritle.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  the  Air- 
port and  Airway  Improvement  Amendments 
of  1987.  the  Secretary  shall  reopen  any 
flight  service  station  closed  between  March 


25.  1987.  and  July  14.  1987  if  the  service  pro- 
vided in  the  area  in  which  such  station  Is  lo- 
cated since  the  date  of  such  closure  has  not 
been  provided  by  an  automated  flight  serv- 
ice station  with  model  1  or  better  equip- 
ment. The  hours  of  operation  for  such'  sta- 
tion shall  be  the  same  as  the  hours  of  oper- 
ation of  such  station  on  March  25.  1987. 
After  reopening  such  station,  the  Secretary 
may  only  close  or  reduce  the  hours  of  oper- 
ation of  auch  station  in  accordance  with 
subsection  (a).". 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unsuiimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
also  ask  unanimous  consent  that  a 
printing  error  on  the  first  line  of  the 
amendment  which  refers  to  section  12 
be  corrected  to  refer  as  it  does  In  the 
title  to  section  112. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  be- 
tween March  25,  1987,  and  July  14, 
1987,  the  Federal  Aviation  Administra- 
tion [FAA]  closed  eight  flight  service 
stations  in  northern  New  York,  New 
Hampshire,  Maine,  and  Vermont. 

The  FAA  rushed  these  closings  even 
though  a  bill  was  awaiting  President 
Reagan's  signature  that  would  keep 
these  stations  open  until  the  airports 
were  provided  with  an  automated 
flight  service  station  with  model  one— 
or  better— full  capacity  equipment. 
Current  law  requires  this  equipment. 

This  means  that  the  FAA  created 
nonautomated  automated  flight  sta- 
tions that  do  not  comply  with  the  law. 

My  amendment  would  require,  as 
soon  as  practicable  after  the  date  of 
enactment  of  this  bill,  that  the  Secre- 
tary shall  reopen  these  flight  service 
stations  if  they  have  not  been  provid- 
ed with  an  automated  flight  service 
station  with  model  one  or  better 
equipment. 

When  Admiral  Engem  testified 
before  the  Transportation  Appropria- 
tions Subcommittee  on  April  23,  1987, 
in  answer  to  a  specific  question  from 
Congressman  Bob  Carr,  "it  is  our  in- 
tention not  to  close  any  more  flight 
service  stations  until  they  comply  with 
the  intent  of  this  pending  law." 

Admiral  Engem,  subsequently  went 
to  the  Paris  Air  Show  and  while  he 
was  gone  the  FAA  bureaucracy  went 
against  his  will  and  closed  the  eight 
flight  service  stations. 

All  I  ask  is  that  our  pilots  and  pas- 
sengers who  use  these  airports  be 
given  the  same  air  safety,  protections 
that  all  other  people  have  throughout 
the  United  States. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Chairman,  the 
majority  side  has  had  an  opportunity 
to  look  at  this  amendment.  We  are  in 
agreement  with  it  and  feel  we  ought  to 
move  ahead  and  accept  this  amend- 
ment. 

Mr.  SOLOMON.  I  very  much  appre- 
ciate the  support  of  the  chairman  of 
the  subcommittee. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  good  frierxi  and 
colleague.  Mr.  Solomon.  This  amendment 
would  require  the  Federal  Aviation  Administra- 
tion to  reopen  any  flight  service  station  closed 
between  March  25,  1987,  and  July  14,  1987,  if 
the  service  provided  In  the  area  in  which  such 
a  station  is  located  since  the  date  of  such  clo- 
sure has  not  been  provided  by  an  automated 
flight  service  station  with  model  1  or  tjetter 
equipment.  The  language  Is  essentially  identi- 
cal to  legislation  Mr.  Solomon  and  I  intro- 
duced in  July  of  this  year. 

In  June  the  Federal  Aviation  Administration 
shut  down  the  flight  service  stations  in  Mas- 
sena  and  Watertown,  NY,  which  are  in  my 
congressional  district,  and  began  ofjeration  of 
an  Automatic  Flight  Service  Center  in  Burling- 
ton, VT,  which  was  not  yet  fully  ar)d  adequate- 
ly staffed  and  equipped.  That  action  repre- 
sented a  callous  attitude  on  the  part  of  the 
FAA  toward  the  safety  of  the  flying  public  and 
a  shocking  disregard  for  the  welfare  of  pilots 
and  airline  passengers.  And,  it  Is  would 
appear,  Mr,  Chairman,  that  the  FAA  continues 
to  disregard  their  safety  and  welfare  as  model 
1  equipment  still  has  not  been  installed  at  the 
facility  in  Burlington. 

The  legitimate  concerns  over  the  safety  of 
air  space  through  upstate  New  Yori(  must  be 
addressed  arni  the  language  of  this  amend- 
ment does  just  that.  I  Intend  to  monitor  the 
FAA's  progress  in  this  regard  and  to  hold 
them  accountable  until  they  either  reopen 
these  flight  service  stations  or  provide  the  ap- 
propriate equipment  in  Burlington.  It  is  the 
least  they  can  do. 

I  urge  my  colleagues  to  approve  this 
amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  Arkansas,  the 
ranking  member  of  the  full  committee. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  we  are  very  familiar  with 
the  gentleman's  amendment,  we  com- 
mend him  for  it,  and  we  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2310  and  urge  my  colleagues  to 


join  in  approving  this  legislation  to  re- 
authorize the  Airport  and  Airway  Im- 
provement Act  and  continue  funding 
to  develop  and  improve  our  Nation's 
airports  and  airways. 

I  am  particularly  supportive  of  a 
provision  dealing  with  the  problem  of 
aircraft  noise  pollution.  I  commend 
the  Committee  on  Public  Works  for 
their  efforts  in  addressing  a  program 
that  exists  in  any  community  near  a 
major  airport. 

Over  7  million  people  are  impacted 
by  aircraft  noise  and  900,000  acres  of 
land  are  so  impacted  that  HUD  will 
not  approve  construction  guarantees 
for  this  land. 

As  chairman  of  the  House  Subcom- 
mittee'on  Transportation  and  Com- 
merce in  the  late  1970's,  I  was  very  in- 
volved in  the  enactment  of  serveral 
laws  dealing  with  aircraft  noise.  Both 
the  1978  Quiet  Communities  Act  and 
the  1979  Aviation  Safety  and  Noise 
Abatement  Act  recognized  the  serious- 
ness of  this  program  and  charged  both 
the  EPA  and  the  FAA  with  the  au- 
thority to  do  something  about  it. 

The  EPA  has  since  gotten  itself  out 
of  the  noise  regulating  business  simply 
by  not  having  their  noise  program 
funded.  This  is  what  I  will  be  working 
to  address  In  the  coming  months. 

The  FAA  was  able  to  develop  a  pro- 
cedure that  airports  could  follow  to 
assess  noise  problems  in  their  commu- 
nities and  take  steps,  that  would  be 
funded  partially  by  the  Federal  Gov- 
ernment, to  mitigate  noise.  This  part 
150  study  process  is  a  voluntary  one. 
However,  it  is  an  effective  way  of  ob- 
jectively assessing  the  problem  and 
dealing  with  it. 

In  my  own  State  of  New  Jersey,  air- 
port noise  has  become  a  key  issue.  In- 
creased activity  and  changes  in  rout- 
ing patterns  have  sparked  noise  com- 
plaints from  communities  near  Phila- 
delphia International  Airport  and 
Newark  International  Airport. 

As  a  result  of  these  complaints  and 
numerous  meetings  with  both  airport 
officials,  studies  are  now  imderway  at 
both  airports.  At  my  request,  the 
Philadelphia  airport  study  was  com- 
pleted this  summer  and  a  report  is  due 
in  the  coming  weeks.  The  Port  Au- 
thority of  New  York  and  New  Jersey 
has  agreed  to  begin  a  study  at  my  re- 
quest on  the  Newark  problem. 

Airport  noise,  however,  is  a  problem 
in  communities  across  the  country.  In 
many  cases,  airports  have  not  been 
willing  to  meet  community  concerns. 
Out  of  over  400  airports,  125  have 
completed  or  are  in  the  process  of 
completir«  part  150  studies  and  devel- 
oping noise  compatibility  plans. 

For  this  reason,  I  am  pleased  that 
H.R.  2310  contains  a  provision  that 
will  hopefully  provide  impetus  to  air- 
ports to  address  the  noise  problem.  If 
an  airport  does  not  make  "good  faith" 
efforts  to  deal  with  noise,  then  10  per- 
cent of  the  airports  AIP  funding  is 


taken  away  and  given  to  the  communi- 
ty. The  commimity  then  can  use  this 
money  to  pay  for  noise  mitigation. 

I  direct  the  attention  of  my  col- 
leagues—and, I  hope  airport  operators 
will  take  note— to  my  colloquy  with 
Mr.  Mineta  earlier  where  we  pointed 
out  that  the  preferred  method  of  deal- 
ing with  airport  noise  is  an  FAA-ap- 
proved  part  150  study. 

This  provision  of  H.R.  2310  will 
hopefully  give  airport  operators  a 
push  in  dealing  with  noise  in  their 
communities,  or  at  the  least,  provide 
some  funding  to  these  communities  to 
protect  themselves  form  noise. 

I  hope  that  we  can  signal  through 
this  legislation  our  commitment  to  ad- 
dressing valid  concerns  of  communities 
that  are  plagued  by  airport  noise  than 
can  be  mitigated. 

I  would  like  to  enter  into  a  colloquy 
with  the  gentlemen  from  California 
[Mr.  Mineta]. 

First,  I  would  like  to  commend  you 
and  the  Committee  on  Public  Works 
for  including  in  this  legislation  provi- 
sions to  assist  communities  in  address- 
ing the  problem  of  airport  noise.  As 
chairman  of  the  House  Subcommittee 
on  Transportation  and  Commerce  in 
1979,  I  was  involved  in  the  enactment 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979.  I  share  the  in- 
terest of  the  committee  in  seeking  to 
ensure  that  communities  whose  noise 
concerns  are  not  being  met  by  the 
local  airport  have  the  funding  to  ad- 
dress airport  noise  problems. 

As  the  chairman  knows,  the  Aviation 
Safety  and  Noise  Abatement  Act  au- 
thorized a  process  that  airports  can 
use  to  determine  the  nature  of  a  noise 
problem  within  a  community  and  take 
effective  steps  to  mitigate  noise.  The 
FAA's  FAR  part  150  airport  noise  com- 
patibility planning  program  includes  a 
systematic  process  that  airports  can 
use  to  make  an  objective  assessment  of 
the  problem  In  the  community  and  de- 
velop a  noise  compatibility  plan  that 
win  meet  the  concerns. 

The  program  Involves  community 
and  local  government  Input  as  well  as 
Federal  funding  for  implementation  of 
the  plan  in  agreeing  to  conduct  a  part 
150  study,  the  airport  undertakes  the 
development  of  a  noise  exposure  fore- 
cast for  an  airport  over  the  next  5 
years.  The  forecast  incorporates  infor- 
mation on  flight  operations  and  noise 
levels  as  well  as  consultation  with  the 
States,  public  and  planning  agencies, 
regular  airport  users  and  the  FAA,  as 
well  as  public  comment. 

Part  of  the  150  process  involves  de- 
veloping a  noise  compatibility  pro- 
gram. The  program  can  include  land 
acquisition,  soundproofing,  preferen- 
tial runways,  modification  of  flight 
procedures,  restrictions  on  aircraft 
classes,  capacity  limitations,  partial  or 
complete  curfews.  The  FAA  must  ap- 
prove both  the  process  and  the  plan 
an  airport  develops. 


Though  the  process  is  a  voluntary 
one,  125  airports  across  the  coimtry 
have  undertaken  or  are  in  the  process 
of  a  part  150  program.  Unfortimately, 
many  large  airports  have  been  reluc- 
tant to  undertake  part  150  programs 
in  the  face  of  complaints.  I  have  re- 
cently worked  with  officials  overseeing 
Philadelphia  International  Airport 
and  Newark  International  Airport.  I 
am  pleased  that  the  officials  agreed  to 
undertake  limited  noise  studies.  How- 
ever, both  airports  are  reluctant  to  un- 
dertake full-blown  part  150  programs 
because  of  various  factors. 

I  understand  that  this  legislation 
stresses  congressional  preference  for 
the  part  150  process  as  the  method  air- 
ports should  be  using  to  address  noise 
concerns.  I  would  like  to  clarify  that 
provision  with  the  gentleman  from 
California. 

Mr.  MINETA.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  from 
New  Jersey  for  his  interest  and  his  in- 
volvement in  the  issue  of  noise  pollu- 
tion. I  agree  with  him  that  the  FAA 
has  developed  a  process,  as  directed  by 
the  Congress,  that  meets  the  concerns 
of  airport  commimlties  with  a  process 
that  balances  all  aspects  of  the  noise 
problem  while  including  input  from 
the  communities  Involved,  as  well  as 
airport  users. 

The  gentleman  is  correct  in  stating 
that  section  10  of  H.R.  2310  reinforces 
the  preferabillty  of  the  part  150  proc- 
ess as  the  means  for  achieving  the  ob- 
jective of  addressing  noise  concerns.  In 
the  committee's  report  language,  we 
have  held  that  the  preferable  means 
of  mitigating  noise  exposure  Is 
through  the  airport's  Implementation 
with  AIP  grant  assistance  of  an  FAA- 
approved  part  150  program  that  has 
been  developed  with  the  cooperation 
of  jurisdictions  involved. 

Under  this  provision.  If  an  airport  is 
not  making  a  "good  faith  effort 
toward  that  end,"  10  percent  of  the 
airport's  development  apportionment 
should  be  transferred  to  the  Impacted 
communities  for  noise  abatement 
projects. 

Mr.  FLORIO.  Is  It  also  correct  that 
the  Transportation  Secretary  can 
waive  the  part  150  process  in  cases  of  a 
determination  that  there  Is  no  prob- 
lem, or  in  cases  where  an  airport  has 
undertaken  a  comprehensive  noise 
program  that  is  consistent  with  the 
objectives  of  1979? 

Mr.  MINETA.  That  is  correct.  In  a 
sense,  the  burden  of  proof  for  not 
doing  a  part  150  study  is  placed  on  the 
airport  and  the  Secretary  needs  to 
make  a  determination  that  the  reasons 
for  not  conducting  one  are  valid  and 
still  within  the  Intent  of  the  1979 
Aviation  Safety  and  Noise  Abatement 
Act. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  his  clarification. 
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AMBfDIfXifT  OrmtED  BY  MH.  HtTCmS 

Mr.  HUOHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  On 
page  52.  after  line  18.  insert  the  following 
new  section: 
SEC.  izi.  ATLAKrnc  cmr  airport. 

(a)  LlMriATION  CM   PtTNOINC   OR  Transpxx 

or  Proprrtt.— Notwithstanding  any  other 
provision  of  law,  with  regard  to  the  Atlantic 
City  Airport,  at  Pomona.  New  Jersey,  the 
Federal  Aviation  Administration  shall  not 
convey  any  Interest  in  property  (pursuant  to 
section  516  of  this  title)  to  any  municipality 
or  any  other  entity  operating  such  airport, 
nor  shall  any  funds  authorized  by  this  Act 
be  available  to  such  municipality  or  entity 
for  any  planning,  study,  design,  engineering. 
or  construction  of  a  runway  extension,  new 
runway,  new  passenger  terminal,  or  im- 
provements to  or  expansion  of  the  existing 
passenger  terminal  at  such,  tUrport,  until 
such  time  as— 

(1)  the  Master  Plan  Update  for  Atlantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  FA-EA-2656,  is  completed  and  re- 
leased: and 

(2)  the  Administrator  of  the  Federal  Avia- 
tion Administration  finds  that  a  public 
entity  has  been  created  to  operate  and 
manage  the  Atlantic  City  Airport,  wtiich 
entity  has  the  following  characteristics: 

(A)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  United  States; 

(B)  the  standing  to  sue  and  be  sued  in  its 
own  name; 

(C)  the  authority  to  hire  and  rtismi.ss  offi- 
cers and  employees; 

(D)  the  power  to  adopt,  amend  and  repeal 
bylaws,  rules,  regulations  governing  the 
manner  in  which  its  business  may  be  con- 
ducted and  the  powers  vested  in  it  may  be 
exercised; 

(E)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  such  real  or  personal 
property  as  is  necessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
port; 

(P)  the  power  to  acquire  property  by  the 
exercise  of  the  right  of  eminent  domain; 

<G)  the  power  to  borrow  money  by  issuing 
marketable  obligations,  or  such  other  means 
as  is  permissible  for  public  authorities  under 
the  laws  of  the  State  of  New  Jersey; 

(H)  adequate  financial  resources  to  carry 
out  all  activities  which  are  ordinarily  nec- 
essary and  appropriate  to  operate  and  main- 
tain an  ainx>rt; 

(Da  governing  board  which  includes  (but 
need  not  be  limited  to)  voting  representa- 
tives of  the  aty  of  Atlantic  City,  the 
County  of  Atlantic,  and  the  municipalities 
which  are  adjacent  to  or  are  directly  impact- 
ed by  the  airport; 

(J)  a  charter  which  includes  (i)  a  require- 
ment that  members  of  the  governing  board 
have  expertise  in  transportation,  finance, 
law,  public  administration,  aviation,  or  such 
Other  qualifications  as  would  be  appropriate 
to  oversee  the  planning,  management,  and 
operation  of  an  airport;  and  (ii)  procedures 
which  protect  the  research  and  develop- 
ment mission  of  the  Federal  Aviation  Tech- 
nical Center  at  Pomona.  New  Jersey,  and 
the  defense  functions  of  the  Air  National 
Guard;  and 

(K)  the  authority  to  carry  out  comprehen- 
sive   transportation    plaiuiing    to    minimize 


the  traffic  congestion  and  facilitate  access 
to  and  from  the  airport. 

(b)  SArrrY  Ponds  Not  Subjbct  to  Limita- 
TiOK.— The  limitation  on  funds  set  forth  in 
subsection  (a)  shall  not  apply  to  any  ex- 
penditure which  the  Administrator  of  the 
Federal  Aviation  Administration  determines 
is  needed  for  safety  purposes. 

(c)  Effective  Date.— The  restriction  set 
forth  in  subsection  (a)  shall  be  applicable 
only  to  funds  which  are  authorized  for  the 
fiscal  year  beginning  (October  1.  1987.  Not- 
withstanding any  other  provision  of  law,  the 
funds  restricted  under  subsection  (a)  shall 
become  available  at  such  time  as  the  condi- 
tions set  forth  in  subsection  (a)  are  satis- 
fled. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  as  my 
colleagues  may  know,  there  has  been 
tremendous  growth  in  recent  years  in 
my  southern  New  Jersey  congressional 
district,  which  includes  the  Atlantic 
City  area.  Indeed.  Atlantic  City,  where 
casino  gaming  was  legalized  just  11 
years  ago,  is  now  the  leading  tourist 
destination  in  the  United  States,  with 
some  30  million  people  visiting  the  city 
each  year. 

While  this  growth  is  welcome,  it  has 
brought  with  it  a  numl>er  of  major 
problems  insofar  as  the  existing  trans- 
portation infrastructure  has  proven  to 
be  inadequate  to  serve  the  burgeoning 
needs  of  tourists  and  residents  alike. 
In  particular,  the  area  desperately 
needs  a  large,  modem,  and  efficient 
airport.  The  lack  of  such  an  airport 
has  become  a  major  transportation 
bottleneck,  choking  off  the  city's  de- 
velopment as  a  destination  resort,  and 
forcing  visitors  to  use  forms  of  trans- 
portation which  generate  congestion 
and  pollution. 

The  airports  which  ciurently  serve 
the  Atlantic  City  area  consist  of  a 
small  facility  at  Bader  Field,  which  is 
not  really  suitable  for  expansion,  and 
a  second  facility  at  Pomona.  NJ.  about 
12  miles  outside  of  Atlantic  City.  This 
latter  facility,  which  includes  83  acres 
of  city-owned  land  and  5.000  acres 
owned  by  the  Federal  Aviation  Admin- 
istration, holds  great  promise  for  ex- 
panded use  and  service.  However,  to 
fulfill  that  promise,  a  comprehensive 
regional  plan  needs  to  be  adopted  for 
the  area.  Also,  a  number  of  improve- 
ments need  to  be  made  at  or  near  the 
airport,  including  the  construction  of 
a  new  terminal  building  on  adjacent 
federally  owned  land,  the  expansion  or 
relocation  of  nearby  access  roads,  and 
coordination  with  a  planned  rail  line 
that  will  run  by  the  fringes  of  the  air- 
port. 

Unfortunately,  there  are  several  se- 
rious legal  and  jurisdictional  obstacles 
which  have  prevented  such  planning 


and  Improvements  from  going  for- 
ward. One  of  the  most  serious  prob- 
lems is  that  the  govenunental  power 
to  take  effective  action  at  the  airport 
or  the  surrounding  environs  is  now 
fragmented  among  a  number  of  local 
jurisdictions. 

Atlantic  City,  which  is  currently  the 
owner-operator  of  the  airport,  lacks 
the  power  to  take  certain  essential  ac- 
tions at  the  airport.  12  miles  beyond 
its  own  borders,  such  as  planning,  ex- 
ercising the  power  of  eminent  domain, 
constructing  new  roads,  zoning,  and 
the  like.  Conversely,  although  the 
county  of  Atlantic  has  some  of  the 
powers  which  the  city  lacks,  it  current- 
ly has  no  voice  in  airport  decisionmak- 
ing, including  the  adoption  of  policies 
which  will  require  coordinated  action 
from  all  the  local  jurisdictions. 

Meanwhile,  the  townships  which  are 
Immediately  adjacent  to  the  airport, 
which  stand  to  experience  the  greatest 
impact  from  airport  development,  like- 
wise have  no  institutionalized  role  in 
the  development  of  airport  policies, 
even  though  they  will  also  be  required 
to  coordinate  their  actions  with  the 
airport  management. 

To  further  complicate  the  problem, 
the  airport  grounds  are  imder  split 
ownership.  Atlantic  City  owns  83  acres 
including  the  existing  terminal  build- 
ing, but  the  Federal  Aviation  Adminis- 
tration owns  the  balance  of  5,000 
acres,  which  includes  the  runways, 
control  tower,  and  the  site  of  a 
planned,  new  terminal  building. 

Finally,  whatever  the  future  of  the 
airport,  there  is  a  need  to  make  sure 
that  airport  planning  protects  the  role 
of  the  Federal  Aviation  Administra- 
tion's tech  center,  as  well  as  the  Air 
National  Guard,  both  of  which  have 
major  activities  at  Pomona. 

As  a  result  of  the  competing  needs, 
and  fragmented  ownership  and  juris- 
diction I  have  just  described,  there  is 
now  general  recognition  that  owner- 
ship of  the  airport  must  be  consolidat- 
ed in  a  single  regional  entity,  which 
will  protect  the  FAA  and  DOD  roles  at 
the  airport,  as  well  as  imdertake  the 
comprehensive  planning  and  imple- 
mentation of  transportation  policy 
that  is  required  at  a  large,  modem  air- 
port. 

Unfortunately.  Mr.  Chairman,  the 
local  governments  in  the  region  have 
been  very  slow  to  make  the  compro- 
mises that  are  needed  to  establish 
such  a  regional  authority.  There  is 
also  a  degree  of  competition  and  mis- 
trust among  the  various  units  of  local 
government  that  has  sometimes  gener- 
ated friction  instead  of  cooperation. 

Since  Atlantic  City  will  be  one  of  the 
airport's  major  clients,  there  is  no 
question  that  it  must  have  a  meaning- 
ful role  in  airport  planning  and  oper- 
ation. By  the  same  token,  the  county— 
with  its  area-wide  powers— must  be  in- 
cluded so  that  regional  concerns  can 
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be  addressed.  Cooperation  is  also  re- 
quired from  those  adjacent  communi- 
ties that  will  bear  the  impact  of  ex- 
panded airport  operations.  I  liken  the 
situation  to  a  team  of  three  horses: 
When  they  pull  together,  they  can 
make  progress:  but  when  they  pull  in 
opposite  directions,  there  can  only  be 
stalemate  and  inaction. 

As  the  situation  currently  exists,  we 
unfortimately  have  the  latter  situa- 
tion. As  a  result,  no  major  improve- 
ment have  been  made  at  the  airport, 
except  for  band-aid  plans  to  spruce  up 
the  old  terminal  building  which  is  ob- 
solete, and  needs  to  be  replaced  with  a 
new  building  elsewhere  at  the  facility. 
Expansion  of  service  has  proved  to  be 
impossible,  and  the  entire  region  has 
suffered. 

Under  the  circumstances,  Mr.  Chair- 
man, I  find  it  very  difficult  to  justify 
the  expenditure  of  any  further  Feder- 
al funds  at  the  Atlantic  City  Airport 
until  such  time  as  the  local  govern- 
ments in  the  vicinity  have  compro- 
mised their  differences  and  formed  a 
regional  authority  that  can  undertake 
the  long-range  planning  and  improve- 
ments that  are  so  absolutely  neces- 
sary. 

Accordingly,  the  amendment  I  am 
offering  would  fence  off  any  further 
funding  for  the  Atlantic  City  Airport, 
except  for  safety-related  expenditures, 
until  a  regional  authority  has  been 
created.  My  amendment  also  would 
prevent  the  transfer  of  soiy  FAA  land 
for  airport  purposes  until  a  regional 
authority  has  been  created. 

The  language  of  my  amendment  ba- 
sically tracks  the  recommendations  of 
the  FAA's  Atlantic  City  airports  role 
study,  released  in  1983.  which  sets 
forth  the  characteristics  required  for 
an  airport  authority  to  operate  and  de- 
velop the  Atlantic  City  Airport.  These 
include  the  ability  to  sponsor  Federal 
grants,  the  power  of  eminent  domain, 
financial  stability,  and  the  like. 

On  the  other  hand,  my  amendment 
does  not  attempt  to  dictate  to  the 
local  governments  as  to  the  composi- 
tion or  form  of  the  regional  authority. 
It  does  not  set  forth  any  requirement, 
for  example,  as  to  the  balance  of 
power  on  the  authority  or  what  per- 
centage of  the  votes  should  belong  to 
what  parties.  This  is  not  a  case  of  the 
Federal  Government  attempting  to 
impose  Its  will  on  local  governments. 
Rather,  It  is  a  simple  recognition  that 
the  current  situation  Is  not  positive  or 
constructive  with  regard  to  the  future 
growth  of  the  airport  or  for  the  pru- 
dent use  of  public  funds  and  that  fur- 
ther Federal  funds  should  not  be  ex- 
pended until  an  area-wide  planning 
and  Implementing  entity  Is  In  place  to 
meet  the  needs  of  the  area. 

Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment. 

Mr.  MINETA.  Mr:  Chairman,  will 
the  gentleman  yield? 


Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Chairman,  I  am 
pleased  to  urge  your  support  of  the 
amendment  offered  by  my  distin- 
guished colleague  from  New  Jersey, 
Mr.  Hughes,  concerning  the  Atlantic 
City  Airport.  By  adopting  his  amend- 
ment, we  win  encourage  local  and 
State  officials  In  Atlantic  City,  Atlan- 
tic County  and  the  neighboring  town- 
ships to  work  together  to  plan  for  the 
Improvement  and  expansion  of  the  air- 
port. Under  the  amendment,  Federal 
airport  Improvement  funds  for  safety- 
related  projects  would  continue  to 
flow  while  negotiations  on  the  forma- 
tion of  a  regional  airport  authority 
and  airport  planning  continue. 

Given  the  support  for  this  amend- 
ment In  the  New  Jersey  State  delega- 
tion and  the  fact  that  Federal  assist- 
ance for  safety  Improvements  at  the 
Atlantic  City  Airport  will  not  be 
halted  while  the  responsible  local  and 
State  officials  work  to  meet  the  needs 
of  airline  passengers  traveling  to  At- 
lantic City,  I  urge  support  of  this 
amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  support  of  this 
amendment.  Currently,  Atlantic  City 
Airport  Is  imder  the  control  of  the 
city.  Under  this  amendment.  Federal 
funds  for  the  airport  will  be  denied 
unless  a  regional  airport  authority  in- 
cluding voting  representation  of  the 
city,  the  county,  and  adjacent  mimicl- 
palltles  Is  established  to  manage  the 
airport.  Adoption  of  this  amendment 
should  enhance  development  of  this 
airport  for  this  fast  growing  area. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  we 
certainly  accept  the  amendment  on 
our  side. 

Mr.  HUGHES.  Mr.  Chairman,  the 
long  and  the  short  of  the  amendment 
Is  that  we  have  unfortunately  a  situa- 
tion in  Atlantic  City  where  we  can  pre- 
vent the  kinds  of  problems  experi- 
enced around  the  country  hopefully 
with  noise  because  we  are  about  to  de- 
velop a  new,  perhaps  $50  million  air- 
port desperately  needed  In  our  region 
to  relieve  some  of  the  pressure  on  sur- 
rounding areas.  The  airport  Is  located 
at  a  Federal  facility,  the  FAA  techni- 
cal center  at  Pomona,  NJ. 

Atlantic  City  for  years  has  operated 
a  very  small  facility  on  84  acres.  The 
new  facility  will  be  operated  on  what 
is  now  Federal  land  across  the  field 
from  where  It  Is  now.  The  Federal 
Government  would  have  to  convey 
land  to  an  areawlde  entity,  and  unfor- 


tunately the  areas  that  call  Pomona 
home,  which  is  where  the  major 
changes  take  place,  need  some  role  in 
shaping  their  destiny  as  part  of  a  re- 
gional authority,  just  as  Atlantic  City, 
that  has  operated  across  the  field, 
should  play  some  meaningful  role,  and 
the  county  which  has  areawlde  trans- 
portation responsibilities  needs  to  play 
a  meaningful  role  in  an  areawlde  au- 
thority. 

But  the  bottom  line  is  whatever 
takes  place  across  the  field  on  Federal 
land,  with  mostly  Federal  resources, 
should  be  dealt  with  on  an  areawlde 
basis  with  a  meaningful  role  for  all  of 
the  various  entitles  Involved,  and  I 
would  urge  my  colleagues  to  support 
the  amendment. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  to  speak  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  In  reluctant  op- 
position to  this  amendment,  reluctant 
because  the  distinguished  author,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  and  the  chairman  of  the 
conunlttee  have  been  long-distance 
runners  In  terms  of  dealing  with  basic 
problems  confronting  this  Nation,  and 
they  are  close  personal  friends. 

But  this  weekend  past  we  had  nearly 
20,000  black  Americans  here  In  the  Na- 
tion's Capital  for  the  Congressional 
Black  Caucus'  annual  legislative  week- 
end. We  dealt  with  many  of  the  basic 
problems  confronting  the  country  In 
some  65  workshops,  and  In  one  of 
them  the  question  of  the  plight  of  At- 
lantic City  was  brought  to  our  atten- 
tion, and  the  fact  that  Atlantic  City 
may  become  victim  of  a  disturbing 
trend  across  the  coimtry,  that  of 
losing  valuable  opportunities  to  deal 
with  some  of  their  basic  housing, 
crime  and  education  programs. 

The  fact  Is  that  Atlantic  City  has  de- 
veloped the  Atlantic  City  Airport 
which  is  operated  In  conjunction  with 
the  FAA.  Atlantic  City  had  the  fore- 
sight to  set  aside  land  around  the  tuni 
of  the  century  for  this  purpose  and 
has  Invested  substantial  funds  In  land 
and  the  airport  terminal  facilities. 

D  1345 

It  has  a  contract  with  Pan  American 
World  Airlines  to  provide  high  quality 
professional  management  of  the  air- 
port and  for  Its  futiu-e  development  as 
a  first-class  international  airport.  At- 
lantic City  now  has  proposed  regional- 
izing the  airport's  ownership,  but  It  is 
important  that  the  city  retain  control 
of  that  regional  authority.  Now  Atlan- 
tic County  Is  trying  to  take  the  air- 
port, I  understand,  away  from  the  city 
and  this,  of  course.  Is  a  local  dispute 
and  I  do  not  believe  the  Federal  Gov- 
ernment should  be  involved  in  that. 

Thus,  I  do  not  believe  that  H.R.  3131 
is  necessary  or  desirable,  but  it  ought 
to  be  made  absolutely  clear  that 
should  this  amendment  pass  that  the 
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purpose  of  this  legislation  is  not  to 
wrest  control  of  the  airport  from  At- 
lantic City  auid  place  it  under  another 
Jurisdiction.  They  are  certainly  will- 
ing, as  they  shared  with  us,  and  are 
planning  to  establish  regional  author- 
ity such  as  this  amendment  would  re- 
quire but  are  very  much  concerned 
that  the  economic  revival  on  the 
boardwalk,  having  bypassed  many  of 
the  people  in  the  city  who  are  resi- 
dents, who  need  the  housing  and  the 
education  and  the  other  services,  that 
this  tax  base  expansion  would  enable 
them  to  gamer,  they  are  afraid  that 
the  cream  is  again  being  skimmed  by  a 
county,  not  unlike  what  has  happened 
in  many  such  situations  across  the 
country. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  PAUNTROY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Let  me  just  assure  the  gentleman 
that  I  am  as  concerned  about  housing 
and  crimr  in  Atlantic  City  as  the  gen- 
tleman is  about  crime  and  housing  in 
Washington,  DC.  Nobody  works 
harder,  any  harder  for  their  district  in 
trying  to  improve  the  conditions  in  At- 
lantic City  and  throughout  my  con- 
gressional district  which  has  major 
economic  problems  in  parts  of  my  dis- 
trict, than  I  do.  I  am  very  sensitive  to 
that. 

We  are  not  talking  about  housing. 
We  are  talking  about  building  a  whole 
new  airport  on  what  is  now  Federal 
land  in  an  area  that  is  called  home  by 
tens  of  thousands  of  people  who  want 
to  be  represented  as  they  shape  their 
destiny,  as  they  modify  the  road  sys- 
tems, as  we  develop  intermodal  trans- 
portation to  make  sure  a  rail  line  is 
tied  in;  it  requires  areawide  planning 
to  try  to  avoid  some  of  the  problems 
we  spent  about  2  hours  on  today. 

Noise  abatement,  for  instance,  is  one 
of  the  concerns  we  have.  So  I  say  to 
the  gentleman  that  I  would  be  op- 
posed to  any  one  entity,  whether  it  be 
the  county  or  the  city,  dominating.  We 
need  to  have  all  parties  represented  so 
that  we  have  a  meaningful  representa- 
tion by  the  city  of  Atlantic  City  in  any 
such  areawide  authority  and  by  the 
county  which  has  transportation  re- 
sponsibility throughout  the  county, 
intermodal  in  nature,  not  just  this  air- 
port, and  to  the  townships  that  call 
this  area  home  but  want  to  be  able  to 
shape  their  own  destinies. 

I  say  to  my  colleague  that  it  is  a 
major  Federal  facility,  some  5.000 
acres.  Atlantic  City  owns  83  acres.  It 
may  very  well  be  that  Atlantic  City 
once  the  areawide  entity  is  in  place 
will  continue  to  operate  that  83  acres 
as  an  air-cargo  handling  facility  or  for 
general  aviation  purposes  or  whatever 
the  areawide  entity  puts  in  place.  But 
unfortunately,  what  we  see  is  6  years 
of  stalemate.  We  put  additional  Feder- 


al funds  in  there  continuously  and 
there  is  no  areawide  planning  to  make 
sure  that  the  funds  are  being  spent 
prudently  in  the  transition  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  the  District  of  Colum- 
bia [Mr.  Fauntroy]  has  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent  Mr.  Fauntroy  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  WUl  the  gentleman 
continue  to  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gen- 
tleman. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  continuing  to  yield. 

Mr.  Chairman,  we  do  not  have  an 
areawide  entity  in  place  to  do  the 
long-term  planning  for  the  new  facili- 
ty that  is  going  to  be  created  there.  So 
we  need  to  protect  an  FAA  facility, 
major  R&D  facility  that  is  doing 
much  of  the  work  for  the  National  Air 
System  plan  and  lor  the  Air  National 
Guard  which  has  a  major  facility 
there  and  also  make  sure  that  we  have 
meaningful  representation  by  the 
folks  that  call  the  area  home.  That  is 
all  we  are  asking  for.  It  has  nothing  to 
do  with  housing  or  crime. 

Mr.  FAUNTROY.  Yes.  But  the  gen- 
tleman understands  first  of  all  that 
the  city  of  Atlantic  City  agrees  with 
you  that  there  ought  to  be  a  regional 
authority  and  that  it  is  proceeding  to 
put  in  place  a  regional  authority. 

The  gentleman  agrees  also  that  the 
enormous  increase  in  activity  in  the 
region  has  caused  the  Atlantic  City 
Airport  to  be  a  great  generator  of  rev- 
enues and  a  stronger  tax  base.  And 
this  community  wants,  as  the  gentle- 
man will  understand,  to  share  the 
fruits  of  that.  And  I  simply  am  con- 
cerned on  their  behalf  that  this  action 
will  not  result  in  the  county  picking 
up  the  economic  and  tax  base  benefits 
of  this  to  the  exclusion  of  a  communi- 
ty which  has  serious  housing  and  com- 
munity development  problems  that 
have  not  been  resolved  by  the  large 
influx  of  money  on  the  boardwalk. 

Mr.  HUGHES.  I  can  assure  the  gen- 
tleman that  I  want  to  see  that  Atlantic 
City  is  treated  fairly,  just  as  the 
county  which  has  comprehensive 
areawide  responsibility  for  transporta- 
tion, has  a  role  to  play,  a  meaningful 
role  to  play,  just  as  the  townships  that 
call  the  area  home  have  to  have  a 
meaningful  role  to  play  as  they  shape 
really  a  new  facility. 

So  I  share  the  gentleman's  concerns. 

Mr.  FAUNTROY.  Yes.  That  is  why 
they  are  advocating  the  regional  au- 
thority in  which  they  are  all  included. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  HughksI. 

The  amendment  was  agreed  to. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  express  my 
deep  appreciation  to  the  chairman  for 
the  understanding  he  has  shown  of 
the  problems  associated  with  airport 
noise  in  the  classrooms.  I  want  to 
thank  the  gentleman  again  for  includ- 
ing language  in  this  bill  that  addresses 
not  only  the  noise  in  the  classroom 
but  in  hospitals  as  well. 

Mr.  MINETA.  The  committee  appre- 
ciates your  bringing  this  matter  to  its 
attention.  I  am  pleased  we  were  able 
to  assist  in  this  regard. 

Mr.  HYDE.  In  addition,  I  see  Mr. 
Gingrich  is  here  and  he  was  also  very 
helpful  and  I  want  to  include  him  in 
my  commendatory  thoughts. 

Mr.  Chairman,  it  is  my  understand- 
ing that  nothing  in  this  bill  changes  or 
intends  to  change  State  laws  govern- 
ing the  recovery  of  damages  resulting 
from  aircraft  noise.  Is  this  correct? 

Mr.  MINETA.  If  the  gentleman 
would  yield,  in  my  opinion  this  bill 
does  not  in  any  way  affect  such  State 
law  remedies  of  airport  neighbors  as 
may  exist. 

Mr.  HYDE.  I  thank  the  chairman. 

AMENDMENT  OFrERED  BY  MR.  DENNY  SMITH 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  offer  an  amendment. 

Mr.  Chairman,  my  amendment  to  H.R.  2310 
Is  a  small  package  of  measures  designed  to 
improve  the  performance  of  the  Loran-C  radio 
navigation  system 

Loran-C  is  a  navigation  technology  widely 
used  on  planes,  boats,  and  on  a  growing 
number  of  cars,  trucks,  and  trains.  Over 
50.000  general  aviation  aircraft  are  presently 
equipped  with  Loran  receivers.  Loran  provides 
an  accurate,  real-time  position  based  on  latitu- 
dinal and  longitudinal  coordinates  almost  any- 
where in  the  country.  In  addition,  the  Loran 
signal  is  largely  unaffected  by  terrain  features 
such  as  mountains  and  valleys. 

For  pikjts.  Loran  is  tfie  best  area  navigation 
system  on  the  market.  Once  a  plane  is 
equipped  with  a  Loran  receiver,  all  that  is  re- 
quired of  the  pilot  is  that  he  enter  in  the  co- 
ordinates of  his  destination.  The  receiver  will 
then  guide  him  tf>ere  by  the  shortest,  straight- 
est  route. 

The  FAA  has  also  begun  an  aggressive  pro- 
gram to  develop  nonprecision  approaches 
based  on  Loran  guidance.  This  move  will 
open  up  more  non-ILS  airports  to  use  in  lower 
minimum  weather  conditions. 

My  amendment  specifically  authorizes  $1.75 
million  over  2  years  for  two  impact  studies 
that  will  investigate  making  Loran  and  the 
global  positioning  satellite  [GPS]  system  inter- 
operable. Should  the  impact  studies  provide 
the  green  light  we  expect,  we  could  look  for  a 
number  of  improvements  to  the  performance 
of  Loran  and  also  see  an  earlier  utilization  of 
GPS 

Among  the  expected  benefits  to  Loran  will 
tie  increased  signal  availability,  improved  ac- 
curacy and  greater  system  reliability.  We  will 
also  be  able  to  interchange  Loran  and  GPS 


lines  of  position.  The  integrity  from  a  system 
that  combines  Loran  and  GPS  could  make 
possible  their  use  as  a  sole  means  air  naviga- 
tion system,  eventually  giving  us  the  option  of 
eliminating  costly  VOR's. 

As  we  save  money,  I  also  believe  that  we 
will  be  saving  lives.  Anyone  who  flies  can 
attest  to  the  fact  that  knowing  exactly  where 
you  are  at  all  times  is  one  of  the  first  steps  to 
avoiding  accidents.  The  improvements  to 
Loran  anticipated  by  my  arrwndment  wiil  aiso 
eliminate  the  possibility  of  dangerous  signal 
outages. 

Several  agencies  were  involved  in  drafting 
the  proposals  contained  in  my  amendment.  As 
a  result  of  this  participation,  you  have  before 
you  a  consensus  proposal  that  is  supported 
by  the  Oepartment  of  Transportation  [DOT], 
the  Research  and  Special  Projects  Administra- 
tion [RSPAJ,  the  Transportation  System 
Center  [TSCJ,  the  Coast  Guard,  and  the  Fed- 
eral Aviation  Administration  [FAA]. 

I  believe  the  committee  has  had  a  chance 
to  review  the  amendment  and  agrees  with  its 
directive.  I  urge  my  colleagues  to  make  this 
small  investment  in  the  future  of  aviation  navi- 
gation. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Denny  Smith: 
At  the  end  of  the  bill,  add  the  following  new 
section: 

SEC.  17.  RADIO  NAVIGATION  SYSTEMS. 

(a)  Sywch«onization.— 

(1)  Loran-C  master  transmitters.— Not 
later  than  September  30,  1989,  the  Secre- 
tary shall  take  such  action  as  may  be  neces- 
sary to  synchronize  all  loran-C  master 
transmitters  located  in  the  United  States 
and  all  loran-C  master  transmitters  subject 
to  the  Jurisdiction  of  the  United  States. 
Each  such  master  transmitter  shall  l)e  syn- 
chronized to  within  approximately  100  nan- 
oseconds of  Universal  Time. 

(2)  Other  loran-c  transmitters.— 

(A)  Impact  study.— The  Secretary  shall 
conduct  a  study  of  the  impact  on  users  of 
loran-C  transmitted  signals  of  synchroniz- 
ing time  of  signal  transmissions  among  all 
secondary  loran-C  transmitters  in  the 
United  States  in  accordance  with  the  stand- 
ard set  forth  in  the  second  sentence  of  para- 
graph ( 1 ). 

(B)  Report.— Not  later  than  September 
30,  1989,  the  Secretary  shall  transmit  to 
Congress  a  report  on  the  results  of  the 
study  conducted  under  subparagraph  (A). 

(3)  Authorization.— There  shall  be  avail- 
able for  carrying  out  this  subsection  from 
the  Airport  and  Airway  Trust  Fund  $750,000 
for  fiscal  year  1988  and  $500,000  for  fiscal 
year  1989.  Such  funds  shall  remain  available 
until  expended. 

(b)  Interoperabiuty  or  Radio  Navigation 
Systems.— 

(1)  Study,— The  Secretary  shall  study  and 
evaluate  methods  of  coordinating  the  time 
references  of  the  loran-C  transmitter 
system  and  the  global  positioning  satellite 
system  to  within  approximately  30  nanosec- 
onds of  each  other  for  the  purpose  of 
making  possible  the  interchange  of  position- 
ing data  between  the  two  systems. 

(2)  Report.— Not  later  than  September  30, 
1989,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  paragraph  (1). 

(3)  Authorization.— There  shall  be  avaU- 
able  for  carrying  out  this  subsection  from 
the  Airport  and  Airway  Trust  Fund  $500,000 
for  fiscal  year  1988.  Such  funds  shall  remain 
available  until  expended. 


(c)  Development  or  Minimum  Stand- 
ards.—Not  later  than  Septembei  30,  1989, 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  establish  by  regulation 
minimum  standards  under  which  a  rsuiio 
navigation  system  may  be  certified  as  the 
sole  radio  navigation  system  required  in  an 
aircraft  for  operation  in  airspace  of  the 
United  States. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  DENNY  SMITH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to  the 
request  of  the  gentleman  from  Oregon? 
There  was  no  objection. 
Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  understand  the  amendment  has  been 
accepted  by  the  majority. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNY  SMITH.  I  yield  to  the 
gentleman  from  California. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  had  an  op- 
portunity to  look  at  this  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  Gentle- 
man from  Oregon.  Loran-C  is  becom- 
ing one  of  the  principal  navigation  sys- 
tems used  in  aviation  in  this  country. 
The  Federal  Aviation  Administration 
is  currently  undertaking  to  cover  the 
entire  United  States  with  coverage 
from  loran-C  transmitters. 

This  amendment  would  direct  the 
FAA  to  take  certain  actions  and  devel- 
op minimum  standards  to  make  the 
loran-C  system  be  as  effective  and 
useful  as  possible.  The  amendment 
would  also  authorize  funding  for  stud- 
ies and  reports  on  further  timing,  syn- 
chronization, and  interoperability  with 
the  global  positioning  navigation 
system. 

My  understanding  is  that  the  ap- 
proach embodied  in  this  amendment  is 
supported  by  the  Department  of 
Transportation,  the  Federal  Aviation 
Administration,  and  the  Coast  Guard. 
I  congratulate  the  gentleman  on  his 
interest  and  work  on  loran-C  naviga- 
tion and  for  this  follow-through  with 
this  amendment. 

Again,  I  urge  adoption  of  the  amend- 
ment. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNY  SMITH.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  minority  accepts 
this  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Miller  of  California).  The  question  is 
on  the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  Denny 
Smith]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KERTEL 

Mr.  HERTEL.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hertel:  At 
the  end  of  title  I  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  121.  PENALTY  FOR  INTERFERENCE  WirH  AIR- 
CRAFT ACCIDENT  INVESTIGATIONS. 

Section  902(p)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(p))  is  amended 
by  striking  out  "shaU  be  subject  to  a  fine  of 
no  less  than  $100  nor  more  than  $5,000.  or 
Imprisonment  for  not  more  than  one  year, 
or  both"  and  inserting  in  lieu  thereof  "shall 
be  fined  in  accordance  with  title  18.  United 
States  Code,  or  imprisoned  not  more  than 
10  years,  or  both". 

Conform  the  table  of  contents  for  title  I 
of  the  bill  accordingly. 

Mr.  HERTEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
Mr.  HERTEL.  Mr.  Chairman,  the 
amendment  requires  harsher  penalties 
for  persons  arrested  for  stealing  debris 
from  an  aircraft  after  an  accident. 

The  amendment  is  a  result  of  prob- 
lems stemming  from  the  crash  of 
Northwest  flight  255  at  Detroit's  Met- 
ropolitan Airport  last  month.  Immedi- 
ately following  the  accident,  personal 
belongings  of  the  victims  and  pieces  of 
airplane  wreckage  were  taken  from 
the  crash  site  by  looters. 

"A  thorough  investigation  of  the 
cause  of  the  airplane  crash  cannot  be 
conducted  without  examining  all  of 
the  evidence.  The  greatest  hindrance 
is  caused  by  people  stealing  so-called 
souvenirs  of  the  wreckage." 

Under  current  law,  stealing  airplane 
debris  is  considered  a  misdemeanor. 
The  Hertel  bill  would  make  this  crime 
a  felony.  Currently  the  penalty  for 
stealing  pieces  of  the  wreckage  would 
be  a  maximum  of  1  year  in  prison  or 
up  to  $5,000  in  fines.  Under  the  pro- 
posed legislation,  penalties  would  in- 
crease to  a  maximum  of  10  years  im- 
prisonment or  $250,000  fine,  or  both. 

"The  stricter  penalties  will  serve  as  a 
stem  warning  for  looters  to  stay 
away."  "Ultimately,  our  goal  is  to  pre- 
vent such  tragic  accidents  from  recur- 
ring. To  do  that  we  must  clear  any  ob- 
stacles that  would  interfere  with  the 
Federal  Aviation  Administration's  in- 
vestigation to  determine  the  cause  of 
the  accident." 

Theft  of  personal  property  is  pun- 
ishable under  State  and  local  laws. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  looked  at 
this  amendment,  we  are  in  agreement 
with  it,  and  we  support  it. 
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Mr.  GINGRICH.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  on  the  Republi- 
can side  have  no  problem  with  this 
amendment  and  we  accept  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Hertel]. 

The  amendment  was  agreed  to. 

AMKNDMKIfT  OFTERED  BY  MS.  PORTIR 

Mr.  PORTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porteh:  Page 
9.  after  line  11.  insert  the  following  new 
paragraph: 

(1)  STArriNG  or  air  TRAmc  controuxrs 
AT  certain  high  dewsity  aiiuk)rts.— Section 
506<c)<l)  is  amended  by  striking  out  "and 
<B)"  and  inserting  in  lieu  thereof  the  follow- 
ing: "(B)  costs  of  ensuring  that  air  traffic 
controllers  at  airports  at  which  the  number 
of  instrument  flight  rule  takeoffs  and  land- 
ings of  aircraft,  are  limited  under  regula- 
tions issued  by  the  Administrator  of  the 
Federal  Aviation  Administration  as  of  Octo- 
ber 1.  1987,  are  maintained  at  full  staffing 
levels  (as  determined  by  the  Administrator) 
and  that  at  least  75  percent  of  the  air  traffic 
controllers  at  such  airports  are  full  perform- 
ance level  air  traffic  controllers  (as  defined 
by  the  Administrator),  and  (C)'°. 

Page  9,  line  12,  strike  out  "(1)"  and  insert 
In  lieu  thereof  "(a)". 

Page  9.  line  19,  strike  out  "and  (B)"  and 
insert  in  lieu  thereof  ",  (B),  and  (C) ". 

Page  10,  line  4,  strike  out  "and  (B)"  and 
insert  in  lieu  thereof  '.  (B)  and  (C) '. 

Page  10,  line  20,  strike  out  "and  (B)"  and 
insert  In  lieu  thereof  ",  <B),  and  (C)". 

Page  11,  line  3.  strike  out  "(2)"  and  insert 
in  lieu  thereof  '(3)". 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  my 
amendment  would  provide  help  to 
insure  that  75  percent  of  the  air  traf- 
fic controllers  In  all  high-density  air- 
ports are  full  performance  level  con- 
trollers, while  maintaining  the  author- 
ized level  of  the  total  number  of  con- 
trollers at  each  of  those  facilities.  The 
staffing  of  air  traffic  controllers,  Mr. 
Chairman,  is  of  the  utmost  impor- 
tance for  air  traffic  safety.  The  high- 
density  airports,  at  least,  should  have 
the  highest  number  possible  of  the 
highest  qualified  controllers.  Pull  per- 
formance controllers  are  controllers, 
Mr.  Chairman,  who  are  qualified  to 
work  any  position  in  the  facility  com- 
pared to  an  operational  controller  who 
is  qualified  to  work  only  the  specific 
position  to  which  he  is  assigned.  High- 
density  airports  are  those  that  still 
have  flow  control  restrictions,  that  has 


restrictions  on  the  movement,  a  ceiling 
on  the  amotint  of  traffic. 

And  today  the  amendment  defines 
them  as  those  that  exist  today.  Those 
airports  are  National  Airport  in  Wash- 
ington. LaGuardia  and  Kennedy  in 
New  York,  and  O'Hare  International 
in  Chicago.  While  the  amendment 
only  covers  four  airports,  it  affects  a 
very,  very  large  number  of  air  travel- 
ers sunong  the  American  public.  The 
number  of  passengers  at  O'Hare  last 
year  was  26  million  people  passing 
through  the  facility:  Kennedy  had  13 
million.  LaGuardia  had  11  million.  Na- 
tional 7  million.  That  is  57  mUlion  pas- 
sengers passing  through  those  four 
airports.  They  handle  15  percent  of  all 
United  States  air  traffic  and  they  have 
over  1.8  million  operations  annually. 
They  are  very,  very  important  to  air 
traffic  safety  in  the  United  States. 

Since  1981.  O'Hare  has  experienced 
a  50-percent  growth  in  air  travel.  Un- 
fortunately, since  1985  O'Hare  has 
had  an  operational  errors  increase  of 
69  percent.  That  is  a  cause  of  great 
concern  not  only  to  me  but  to  the 
traveling  American  public. 

The  PAA  itself  set  a  goal  of  75-per- 
cent full  performance  level  controllers 
for  all  facilities  after  the  1981  strike. 
Before  the  strike.  FPL's  were  at  80 
percent,  and  with  new  technology 
coming  on  board.  FAA  reviewed  the 
need  and  determined  75  percent  was  a 
reasonable  goal  for  all  facilities.  It 
seems  to  me  that  we  ought  to  help  the 
FAA  to  achieve  that  level. 

Where  are  we  today?  O'Hare,  if  they 
can  bring  up  five  more  that  are  in  the 
pipeline,  would  be  at  76  percent  and 
meet  the  standard:  Kennedy  69  per- 
cent; LaGuardia  only  60  percent: 
Nation  is  presently  at  77  percent. 

So  to  reach  the  goal  today  we  would 
only  need  to  bring  Kennedy  up  to  20 
FPL's.  LaGuardia  up  to  19.  quite  easy 
to  achieve.  Mr.  Chairman.  What  would 
the  cost  be?  It  would  be  minimal.  Per- 
haps it  might  reach  $312,000  per  year, 
but  probably  a  great  deal  less.  The 
goal  is  not  one  that  is  unreasonable. 
The  PAA  is  already  close  to  achieving 
it.  But  it  seems  to  me  we  ought  to  give 
them  some  help  to  do  so. 

This  amendment  does  not  mandate 
any  expenditures.  It  simply  authorizes 
the  payment  of  the  trust  fund  neces- 
sary to  achieve  the  75  FPL  level  at 
high-density  airports.  There  is  no 
issue  of  relocation  expenses  involved, 
no  issue  of  setting  a  mandated  stand- 
ard because  it  is  not  mandated.  It 
simply  states  the  goal  that  the  FAA 
itself  has  stipulated  as  a  goal  for  all 
airports  in  the  United  States  and  gives 
authority  to  reach  into  the  trust  fund 
to  help  achieve  that  goal  at  the  high- 
density  airports. 

In  other  words,  it  simply  helps  the 
FAA  achieve  its  own  stated  goal  in  a 
very,  very  important  and  sensitive  area 
of  air  traffic  safety. 


Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  do  not  believe  it  Is 
desirable  to  set  standards  for  the  per- 
centage of  full  performance  level  con- 
trollers at  a  small  group  of  air  traffic 
control  facilities. 

First  of  all,  it  has  not  been  clearly 
established  that  a  particular  group  of 
facilities  needs  a  higher  percentage  of 
FPL  controllers  than  other  facilities. 

If  we  set  standards  for  a  select  group 
of  facilities,  it  is  likely  that  other  fa- 
cilities will  be  short  changed  and  end 
up  with  a  lower  percentage  of  FPL 
controllers  than  are  needed. 

I  am  also  concerned  that  imposing 
an  FPL  standard  may  lead  FAA  to 
rush  to  certify  controllers  as  FPL's. 

Now  this  could  result  in  air  traffic 
controllers  performing  functions  for 
which  they  are  not  fully  qualified.  I 
should  add  that  I  am  sympathetic  to 
the  concerns  which  underlie  this 
amendment.  We  have  been  working 
for  years  to  get  FAA  to  hire  more  air 
traffic  controllers  and  to  increase  the 
percentage  of  FPL's.  While  I  agree 
with  the  gentleman  that  there  is  a 
problem.  I  am  concerned  that  the 
amendment  would  not  improve  the  sit- 
uation and  could  make  the  situation 
worse,  particularly  at  air  traffic  con- 
trol facilities  not  covered  by  the 
amendment. 
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There  are  four  airports  covered  by 
this,  Kennedy.  LaGuardia,  O'Hare, 
and  Washington  National.  The  prob- 
lem is  that  these  are  not  the  airports 
where  there  is  the  largest  amount  of 
operations  or  passengers  in  and  out 
through  those  airports. 

I  think  there  would  be  a  dislocation 
if  we  have  to.  for  example,  transfer 
people  from  Atlantic  to  O'Hare  or  to 
LaGuardia  or  to  wherever  because 
they  do  not  meet  this  75-percent  FPL 
standard. 

For  these  reasons.  Mr.  Chairman.  I 
reluctantly  but  do  oppose  the  amend- 
ment. 

Mrs.  COLLINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Illinois. 

Mrs.  COLLINS.  Mr.  Chairman.  I  rise 
to  speak  in  favor  of  the  amendment. 

I  rise  in  support  of  the  amendment  offered 
by  Mr.  Porter  to  H.R.  3350. 

Mr.  Porter's  amendment  would  provide 
funding  to  Increase  the  percentage  of  full  per- 
formance level  [FPL]  controllers  at  four  air- 
ports in  the  country  that  are  critically  short  of 
fully  qualified  controllers  and  which  not  unex- 
pectedly have  an  unacceptably  high  rate  of  air 
traffic  controller  errors.  Mr.  Porter's  amend- 
ment would  increase  the  percentage  of  FPL 
controllers  at  those  airports  to  a  75-percent 
level. 


Those  airports  are  Chicago's  O'Hare  Inter- 
national; Washington,  DC's  National  Airport; 
and  New  York  City's  Kennedy  International 
and  LaGuardia  Airports. 

My  subcommittee  on  Government  Activities 
and  Transportation  has  conducted  hearings  In 
Washington,  (X,  and  Chicago  on  the  shortage 
of  FPL  controllers.  Testimony  at  those  hear- 
ings revealed  the  percentage  of  FPL  control- 
lers at  those  lour  airports  to  be  considerably 
below  the  FAA's  own  goal  of  75  percent  FPL 
controllers. 

That  situation  has  created  what  I  have  pre- 
viously referred  to  as  a  catch-22.  Too  few  FPL 
controllers  fences  those  controllers  to  work 
excessive  periods  under  overly  stressful  con- 
ditions while  denying  them  the  opportunity  to 
help  train  junior-level  controllers,  which  per- 
petuates the  shortage  of  FPL  controllers. 

When  I  fly  )ust  as  I  want  a  senior,  experi- 
enced crew  in  the  cockpit  on  my  plane,  I  want 
a  senior,  experienced  crew  of  controllers 
available  on  ground  to  help  direct  that  aircraft. 
I  venture  that  all  of  you  and  your  constituents 
want  the  same  thing. 

For  too  long  now  we  have  waited  on  the 
administration  and  the  Department  of  Trans- 
portation to  honor  their  commitment  to  rebuild 
the  Nation's  air  traffic  control  work  force.  The 
amendment  offered  by  the  gentleman  from  Illi- 
nois will  assure  the  availability  of  the  funds 
needed  to  do  that  job. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  Mr.  Chairman,  I  am 
pleased  to  yield  to  my  colleague  from 
Illinois. 

Mr.  PORTER.  Mr.  Chairman.  I  am 
not  understanding  why  the  gentleman 
says  this  sets  a  standard.  All  the 
amendment  does  is  to  authorize  pay- 
ment of  costs  out  of  the  trust  fund  to 
help  reach  a  level.  There  is  no  penalty 
in  it  If  it  is  not  reached.  It  simply  puts 
in  the  law  a  facilitating  by  payment 
from  the  trust  fund  of  meeting  a 
standard  that  the  Federal  Aviation 
Administration  itself  has  set. 

Mr.  MINETA.  Mr.  Chairman,  if  I 
might  reclaim  my  time  to  respond  to 
that,  the  standard  being  set  is  that  75 
percent  of  the  air  ti  affic  controllers  at 
the  facility  shall  oe  full  performance 
level.  We  are  struggling  right  now 
under  the  appropriations  act  where  we 
have  specified  that  70  percent  of  the 
total  air  traffic  control  work  force 
shall  be  full  performance  level.  We  are 
not  going  to  meet  that  standard.  I  do 
not  believe.  We  will  get  to  the  15,000 
but  we  will  not  even  hit  the  17.000  sys- 
tem wide.  When  we  ^ake  four  of  them 
and,  in  effect,  say  that  at  least  75  per- 
cent of  the  air  traffic  controllers  at 
such  airports  are  full  performance 
level  air  traffic  controllers,  then  that 
is  establishing  a  standard  that  may 
not  necessarily  hold  up  in  temrs  of 
being  a  valid  approach. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendment  which 
would  make  operations  and  mainte- 


nance money  available  so  that  75  per- 
cent of  the  air  traffic  controllers  at 
the  high /density  airports  would  be 
full-performance  level. 

Since  the  strike  se-'^  -U  years  ago, 
staffing  the  air  traffic  control  system 
has  been  a  significant  problem.  As  I'm 
sure  the  gentleman  is  aware,  we  do  not 
have  enough  full-performance  level 
controllers  at  this  time.  If  the  gentle- 
man's amendment  is  adopted,  the  Fed- 
eral Aviation  Administration  would  be 
required  to  shift  full-performance 
level  controllers  from  other  air  traffic 
facilities  in  order  to  reach  the  75-per- 
cent level.  This  means  that  other 
heavUy  utilized  airports  such  as  Los 
Angeles,  Boston,  Atlanta,  or  Denver, 
may  have  to  relinquish  these  fully 
trained  controllers  to  staff  the  high- 
density  airports.  Such  a  shift  is  not  in 
the  best  interest  of  our  traffic  control 
system. 

Moving  these  air  traffic  controllers 
to  other  facilities  will  also  require  the 
Federal  Government  to  bear  addition- 
al expenses  for  relocation.  This  type  of 
expense  has  never  been  authorized  out 
of  the  trust  fund  and  we  should  not 
make  money  available  for  that  pur- 
pose. The  airport  and  airway  trust 
fund  is  to  modernize  the  air  traffic 
control  system  and  to  provide  for  the 
capital  development  of  our  airports. 

I  urge  my  colleagues  to  vote  down 
this  amendment. 

Mr.  PORTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore  (Mr. 
Miller  of  California).  Without  objec- 
tion, the  gentleman  from  Illinois  [Mr. 
Porter]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  in 
summary,  I  do  not  see  this  as  an 
amendment  at  all  to  set  standards.  All 
the  amendment  does  is  to  allow  the 
trust  fund  to  be  used  to  reach  an  im- 
portant level  that  the  Federal  Avia- 
tion Administration  itself  set  for  all 
airports  in  the  United  States.  It  seems 
to  me  particularly  in  those  that  have 
the  highest  density  and  that  the  Fed- 
eral Aviation  Administration  considers 
a  need  to  restrict  the  number  of  oper- 
ations, those  it  seems  to  me  at  least 
ought  to  be  given  help  to  reach  that 
level. 

There  is  no  question  about  reloca- 
tion expenses.  All  it  does  is  authorize 
payment  from  the  trust  fund  to  help 
them  reach  this  level. 

It  seems  to  me  there  is  not  a  man- 
date. The  money  is  simply  authorized 
and  may  be  appropriated  if  Congress 
sees  neccisary  to  do  so  to  help  the 
FAA  do  its  job  and  meet  its  own  goal. 

I  do  not  imderstand  the  argtmient 
about  affecting  other  airports.  It 
simply  helps  to  make  them  reach  the 
goal,  and  there  is  no  penalty  in  the 
amendment  for  them  failing  to  do  so. 
It  merely   gives   added   authority   to 


reach  into  other  funds  to  reach  that 
goal. 

Mr.  Chairman.  I  urge  an  "aye"  vote. 

The  CH^LIRMAN  pro  tempore.  The 
question  tfe  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Porter]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Porter) 
there  were— ayes  4,  noes  16. 

So  the  amendment  was  rejected. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  take 
this  opportunity  to  engage  in  a  collo- 
quy with  the  gentleman  from  Califor- 
nia, concerning  the  closing  of  a  flight 
service  station  [FSS]  which  serves 
many  people  in  my  congressional  dis- 
trict. 

Mr.  MINETA.  I  would  be  pleased  to 
engage  in  a  colloquy  with  the  gentle- 
man from  California  and  to  discuss  his 
concerns. 

Mr.  PANETTA.  The  FSS  in  Paso 
Robles,  CA.  was  closed  by  the  PAA  on 
September  25,  1987.  as  part  of  its 
planned  consolidation  of  flight  service 
stations.  I  believe  that  this  closure  was 
unfortunate,  and  that  it  may  raise  se- 
rious concerns  regarding  both  the 
safety  of  fliers  in  that  area  and  the 
adequacy  of  the  services  which  fliers 
may  receive  f ri..m  the  automated  flight 
service  station  [APSS]  in  Hawthorne, 
CA.  For  this  reason,  I  would  like  to  ex- 
plore with  the  gentleman  from  Cali- 
fornia, the  subcommittee  chairman, 
possible  ways  to  safeguard  against 
these  problems,  if  they  do  occur. 

Mr.  MINETA.  Mr.  Chairman,  if  the 
gentleni-'in  will  yield,  I  certainly  share 
the  gentleman's  interest  in  air  safety, 
and  I  would  be  pleased  to  know  of  his 
concerns. 

Mr.  PANETTA.  Let  me  begin  by  de- 
scribing some  of  the  important  serv- 
ices which  the  Paso  Robles  FSS  per- 
formed. With  a  staff  of  five  persons, 
the  station  serviced  about  325  to  400 
contacts  per  day.  including  100  advi- 
sories. It  initiated  approximately  3  to 
10  searches,  per  week.  Its  clientele 
consisted  primarily  of  nonprofessional 
pilots  and  students,  who  required 
more  time  to  serve  than  professional 
pilots  normally  would. 

These  services  were  especially  valua- 
ble because  of  the  special  and  difficult 
conditions  in  the  area.  The  area 
around  the  Paso  Robles  FSS  is  subject 
to  coastal  strata  which  can  hinder  safe 
aircraft  operation,  and  fog  can  form 
quickly.  The  area  around  the  Paso 
Robles  FSS  is  also  crossed  by  major 
flight  paths,  including  100-mile  legs 
and  the  San  Francisco-Los  Angeles 
corridor  traffic. 

Persons  in  the  area  who  expressed 
concern  about  the  closing  of  the  Paso 
Robles  FSS  also  indicated  that  there 
were  problems  with  the  services  pro- 
vided by  the  Hawthorne  AFSS.  There 
have  been  reports  of  extensive  delays 
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In  getting  through  to  Hawthorne  on 
the  toll-free  telephone  line,  and  prob- 
lems in  the  operation  of  Hawthorne's 
Model  1  computer  have  also  been  ex- 
perienced. 

In  light  of  the  importance  of  the 
services  which  the  Paso  Robles  PSS 
has  provided  and  the  questions  which 
have  been  raised  about  the  service 
from  Hawthorne.  I  would  like  to  seek 
the  assistance  of  the  gentleman  from 
California  in  assuring  the  safety  of  the 
flying  public. 

Mr.  MINETA.  I  would  be  happy  to 
be  of  assistance  to  the  gentleman. 

Mr.  PANETTA.  I  would  like  to  ask 
the  gentleman  whether  he  would  be 
willing  to  support  the  reestablishment 
to  the  Paso  Robles  FSS.  if  experience 
in  the  coming  months  indicates  that 
the  safety  of  the  flying  public  has 
been  compromised  by  the  loss  of  the 
Paso  Robles  FSS,  or  if  the  problems 
with  the  Hawthorne  APSS  do  not  re- 
solve themselves  soon. 

Mr.  MINETA.  The  gentleman  has 
made  a  persuasive  case  for  the  impor- 
tance of  the  services  which  were  pro- 
vided by  the  Paso  Robles  FSS.  If.  in 
fact,  experience  shows  that  these  serv- 
ices are  still  needed  for  the  safety  of 
pilots  in  that  area.  I  would  be  pleased 
to  support  his  efforts  to  reestablish 
the  Paso  Robles  PSS.  In  addition,  if 
operational  problems  at  the  Haw- 
thorne APSS  cannot  be  remedied.  I 
would  be  willing  to  consider  reestab- 
lishment of  the  Paso  Robles  FSS. 

Mr.  PANETTA.  I  would  like  to 
thank  the  subcommittee  chairman  for 
this  willingness  to  continue  to  work  to 
ensure  the  safety  of  those  flying  in 
the  central  California  area. 

AMKHSifxirr  ormtxD  bt  mis.  collims 

Mrs.  COLLINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Coixms: 
Page  35.  line  19.  strike  out  "and". 

Pace  36,  line  9.  strike  out  the  first  period 
and  insert  in  lieu  thereof  ";  and". 

Page  36.  after  line  9.  insert  the  following 
new  subsection: 

ih)     ASSUHANCE     RELATIIfG     TO     DlSAOV/Uf- 

TAGXD  Business  Enterprises. —Section 
511(a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(17)  the  airport  owner  or  operator  will 
take  such  action  as  may  be  necessary  to 
ensure  that,  to  the  maximum  extent  practi- 
cable, at  least  10  percent  of  all  businesses  at 
the  airport  which  sell  food,  beverages,  print- 
ed materials,  or  other  consumer  products  to 
the  public  are  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals,  as  de- 
fined under  section  50S(d)  of  this  title 
women  shall  be  presiuned  to  be  socially  and 
economically  disadvantaged  for  purposes  of 
this  paragraph.". 

Redesignate  subsections  (h),  (i).  (J),  and 
(k)  of  section  106  of  the  bill  as  subsections 
(i).  (J),  (k),  and  (1).  respectively. 

Mrs.  COLLINS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered   as    read    and    printed    in    the 

RXCORO. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Illinois? 

There  was  no  objection. 

Mrs.  COLLINS.  Mr.  Chairman,  as  re- 
ported by  the  Public  Works  and 
Transportation  Committee,  H.R.  2310 
provides  for  minority  and  female  par- 
ticipation in  airport  improvement  and 
development  projects.  However,  it  does 
not  address  the  issue  of  minority  and 
female  participation  in  airport  conces- 
sions and  services. 

DOT  already  has  regulations  in 
place  that  require  airport  authorities 
receiving  Federal  funds  to  structure 
their  leasing  activities  so  that  minority 
and  female-owned  firms  share  some 
vague  portion  of  major  concessions 
and  other  service  opportunities.  My 
amendment  provides  the  statutory  au- 
thority for  this  regulation  by  requir- 
ing that  minority  and  women-owned 
firms  share  in  at  least  10  percent  of 
the  revenues  generated  by  businesses 
that  sell  food,  beverages,  printed  mate- 
rials, or  other  consuimer  products. 

As  airports  continue  to  expand  and 
grow  across  this  country,  more  and 
more  opportunities  are  becoming 
available  for  businesses  which  provide 
consumer  goods  and  services.  This  rep- 
resents a  significant  potential  for  the 
creation  of  Jobs  and  additional  reve- 
nues for  small  firms.  I  believe  that 
there  should  be  at  least  a  minimum 
level  of  commitment  to  these  small  mi- 
nority and  women-owned  firms. 

To  date,  this  commitment  simply 
has  not  been  made  in  view  of  increased 
business  opportunities  at  airports.  Air- 
ports sometimes  give  a  long-term  lease 
to  a  single  business  concern  to  conduct 
all  food  service  or  ground  transporta- 
tion activity.  The  exclusive  nature  of 
these  contracts  prohibits  any  other 
business  including,  by  definition,  any 
minority  or  women-owned  businesses, 
from  participating  in  that  su:tivity  in 
any  way.  Similarly,  rental  car  compa- 
nies, which  are  tenants  at  virtutdly 
every  airport,  generate  significant  rev- 
enues but  seldom  have  minority  or 
female  participation.  My  amendment 
would  open  up  the  business  opportuni- 
ties to  minorities  and  females  and  en- 
courage the  larger  airport  tenants, 
such  as  rental  car  companies,  to  sub- 
(x>ntract  or  establish  partnerships 
with  female  and  minority  firms. 

Let  me  provide  you  with  two  con- 
trasting examples.  At  Chicago's 
O'Hare  Airport  there  are  31  vendors 
on  airport  grounds,  of  which  7  are 
owned  by  minorities  and  1  is  owned  by 
a  woman.  At  first  blush,  this  may  seem 
to  be  a  fair  representation.  But  of  the 
$189.1  million  of  total  revenues  that 
were  generated  in  fiscal  year  1986, 
only  $2.5  million,  or  1.5  percent,  went 
to  the  minority  and  female  firms.  One 
nonminority  vendor  accounted  foi 
$48.5   million  of   the   total   revenues. 


Clearly,  there  is  room  for  substantial 
improvement. 

In  contrast  to  O'Hare  is  Atlanta's 
Hartsfield  Airport.  There,  of  the  $55 
million  in  revenues  generated  by  con- 
cessions and  services,  approximately 
$14  million,  or  25  percent,  went  to  mi- 
nority and  female-owned  businesses. 
Further,  the  larger  companies  operat- 
ing at  the  airport  are  required  to  pro- 
vide for  35  percent  minority  participa- 
tion in  their  leases.  This  requirement 
includes  outside  subcontracting  for 
supplies,  professional  services,  and  ad- 
vertising. This  is  a  desirable  approach 
which  I  think  will  be  encouraged 
through  my  amendment. 

Leasing  opportunities,  such  as  those 
for  concessions  at  airports,  are  among 
the  benefits  created  by  DOT  assist- 
ance to  transportation  facilities.  In 
making  these  opportunities  available 
to  the  business  community.  DOT  re- 
cipients should  be  obliged  to  ensure 
that  minority  businesses  have  a  fair 
share.  Mr.  Chairman,  I  strongly  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  This 
amendment  establishes  the  same  10- 
percent  set-aside  for  disadvantaged 
business  enterprises  for  the  leasing  of 
airport  concession  space  as  is  in  the 
bill  for  capital  improvements  financed 
under  the  Airport  Improvement  Pro- 
gram. The  provision  of  food  and  retail 
services  to  airline  passengers  in  termi- 
nals is  an  area  where  opportiuiities  for 
DBE's  should  be  encouraged. 

I  urge  approval  of  Mrs.  Collins' 
amendment. 

Mr.  GINGRICH.  Mr.  Chairman,  wiU 
the  gentlewoman  from  Illinois  yield? 

Mrs.  COLLINS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  we 
on  the  minority  side  have  examined 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Collins] 
and  find  no  objection  to  it. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentlewoman  from  Illinois 
yield? 

Mrs.  COLLINS.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  wish  to  (x>mmend  the  gentlewoman 
for  an  outstanding  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentlewom- 
an fr(jm  Illinois.  Her  proposal  to  raise  the  mi- 
nority set-aside  from  10  to  15  percent  is  quite 
moderate  Many  FAA  regions  alreaciy  exceed 
the  proposed  higher  level.  I  am,  however, 
greatly  disturt>ed  to  learn  that  the  FAA  region 
with  one  of  the  lowest  percentages  of  minority 
contract  awards  is  the  s(}uthwestem  region.  I 
do  not  believe  there  is  any  possible  excuse 
for  this  sad  state  of  affairs.  I  know  that  ttiere 
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are  many  qualified  minority  (infractors  in  my 
own  State  of  New  Mexico,  and  am  confident 
that  ttiere  are  many  qualified  minority  contrac- 
tors within  the  Southwest  who  are  able  to  ac- 
complish the  work  required  by  the  FAA.  We  in 
Congress  need  to  send  a  stronger  message 
about  our  commitment  to  minority  business 
development. 

In  addition  to  increasing  the  set-aside  for 
minority  contractors,  the  amendment  in- 
creases the  set-aside  for  minority  operated 
corx:essions— fcxxl,  magazines,  et  cetera.  The 
concession  set-aside  is  especially  important  if 
we  are  truly  interested  in  helping  small  minori- 
ty- and  woman-owned  businesses.  As  all  of  us 
who  travel  extensively  already  know,  airport 
concessions  have  a  captive  market.  An  airport 
concession,  unless  poorly  managed,  is  a  sure 
way  to  a  sucxessful  business.  How  better  can 
we  ensure  that  minority-  and  woman-owned 
businesses  are  to  be  successful  than  to  pro- 
vide the  unique  opportunity  offered  in  an  air- 
port concession. 

Another,  more  esthetic,  reason  for  increas- 
ir>g  minority  participation  in  airport  conces- 
sions is  to  provide  variety  to  airport  oper- 
ations. It  has  gotten  to  the  point  that  the  serv- 
ices provided  in  any  major  airport  are  identical 
to  all  the  other  airports.  Currently,  only  a  limit- 
ed number  of  firms  have  the  majority  of  airport 
concessions  throughout  the  country.  If  the 
mart<etplace  is  not  to  replace  this  oligopoly, 
we  in  the  Congress  are  lustified  in  opening  the 
concession  business  to  different  groups. 
There  is  no  reason  that  only  a  few  large  com- 
panies should  hold  the  major  concessions  at 
our  major  airports.  In  closing,  I  ask  that  you 
join  me  In  supporting  this  moderate,  but 
needed  amendment  to  the  bill. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Illinois 
[Mrs.  Coluns]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrFERED  BY  MR.  SCHUMER 

Mr.  SCHUMER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schumer:  In 
section  108  of  the  bill,  redesignate  subsec- 
tions (h),  (i),  (j).  and  (k)  as  sut>sections  (i), 
(j),  (k),  and  (1),  respectively,  and  Insert  after 
sut>section  (g)  the  following  new  subsection: 

(h)  Assurance  Relating  to  Primary  Air- 
port Usage  During  Periods  of  Air  Traffic 
Delay.— Section  511(a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(17)  in  the  case  of  a  primary  airport, 
during  periods  when  substantial  delays  in 
scheduled  air  carrier  service  are  occurring  at 
the  airport  and  when  runway  capacity  limits 
are  t>eing  reached  at  the  airport,  the  airport 
operator  or  owner  will  take  such  action  as 
may  be  necessary  to  ensure  that  aircraft 
landing  and  taking  off  from  the  airport  are 
restricted,  except  in  the  case  of  an  emergen- 
cy, to  aircraft  used  to  provide  scheduled 
common  carrier  air  transportation  of  pas- 
sengers and  cargo.". 

Mr.  SCHUMER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  SCHUMER.  Mr.  Chairman,  this 
bill  has  a  worthy  purpose,  to  improve 
airport  capacity.  I  applaud  that  long- 
range  goal. 

But  it  is  time  we  also  start  setting 
new  priorities  in  airports,  priorities 
that  protect  the  average  airline  pas- 
senger. 

For  instance,  if  an  airport  is  experi- 
encing delays  of  1  hour  per  flight, 
should  an  American  Airlines  flight 
with  over  200  people  on  it  have  to  wait 
to  land  for  a  single-engine  Piper  Cub 
going  100  miles  an  hour? 
The  answer,  of  course,  is  "No." 
The  air  system  should  be  geared  to 
efficiently  serve  the  vast  majority  of 
its  users.  Like  carpool-only  lanes 
during  rush  hour,  we  should  say  that 
our  biggest,  our  most  crowded,  our 
major  airports,  should  be  for  airlines 
only  during  busy  rtish  hours.  That  is 
what  my  amendment  would  do.  It 
would  say  if  an  airport  is  very  backed 
up,  substantially  delayed  and  has 
reached  its  runway  capacity,  then  pri- 
ority has  to  be  given  to  the  scheduled 
airline. 

I  do  not  need  to  tell  you  why  that  is 
necessary.  The  evidence  for  the 
amendment  is  in  the  outrageous 
delays  we  have  all  experienced  and  for 
which  there  is  no  end  in  sight. 

In  1987  alone,  delays  are  up  by  more 
than  10  percent  and  I  know  that  this 
subconunittee  and  committee  have 
worked  diligently  to  end  those  delays. 
The  evidence  is  also  in  the  near-miss 
accidents  between  big  and  small  planes 
that  pepper  the  nightly  news,  and  in 
the  great  Jokes  that  the  air  transport 
system  is  inspiring.  I  do  not  know  if 
my  colleagues  have  heard  the  most 
recent  one  about  the  new  information 
boards  at  airports.  They  list  "arrivals," 
"departures,"  and  "odds." 

This  would  be  funny  if  there  weren't 
some  justification  for  it.  A  recent  Fed- 
eral Aviation  Administration  survey 
found  that,  over  6  hours,  private  air- 
craft made  175  intrusions  into  restrict- 
ed air  space. 

Within  those  6  hours  there  was  six 
incidents  that  were  Extremely  danger- 
ous in  which  small  planes  came  within 
500  feet  of  commercial  airlines. 

I  know  that  my  amendment  has 
caused  great  concern  in  the  aviation 
community,  but  I  think  that  concern 
is  unfounded.  They  worry  that  only  50 
airports  even  have  delays  and  that  my 
amendment  is  too  broad.  It  makes  all 
the  other  airports  nervous.  But  those 
airports  should  not  worry.  If  an  air- 
port does  not  have  substantial  delays 
and  limited  rimway  space,  the  amend- 
ment does  not  affect  it. 

They  say  weather  and  scheduling 
are  the  main  causes  of  delays,  not 
small  planes.  That  may  be,  but  why 
should  we  not  fix  what  we  can?  There 


is  no  excuse  in  my  opinion,  for  us  to 
sit  on  nmways  in  commercial  airliners 
while  little  private  airplanes  have  pri- 
ority. When  we  fix  the  problems  of 
airports  capacity,  as  again  this  com- 
mittee and  its  chairman  have  endeav- 
ored diligently  to  do.  then  we  will  not 
have  this  triage  problem.  Right  now 
we  have  a  choice,  whether  or  not  to 
make  the  average  passenger  in  a  200- 
passenger-seat  plane  wait  for  a  little 
private  plane. 

I  urge  passage  of  this  amendment. 
The  average  airline  passenger  will 
thank  us. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

It  mistates  the  cause  of  the  problem 
of  conjestion  at  our  Nation's  airports. 
The  rise  in  congestion  we  see  at  our 
major  airports  is  not  caused  by  general 
aviation.  It  has  been  brought  about  by 
an  explosive  growth  in  airline  traffic. 

At  our  most  busy  and  congested  air- 
ports, such  as  New  York,  the  percent- 
age of  general  aviation  flights  to  the 
total  is  in   '^e  single  digits. 

This  amendment  would  be  imfair  to 
general  aviation  and  would  not  solve 
our  congestion  problem. 

I  would  reference,  for  the  Members. 
H.R.  3031  which  is  scheduled  for  the 
floor  in  the  near  future.  This  biU  will 
require  that  capacity  limits  be  estab- 
lished at  our  44  largest  airports.  Air- 
lines will  be  required  to  schedule  ac- 
cordingly. 

This  is  how  we  should  reduce  delays 
and  congestion.  General  aviation  is 
not  the  problem. 

Finally,  the  amendment  puts  the 
burden  of  restricting  general  aviation 
flights  on  the  airport  operators.  The 
gentleman  would  basically  place  an  air 
traffic  control  question  into  the  hands 
of  local  airport  authorities.  This  is  in- 
appropriate. The  air  traffic  control 
system  should  be  run  by  one  entity, 
the  Federal  Aviation  Administration. 

Again,  Mr.  Chairman,  I  urge  defeat 
of  the  amendment. 

D  1415 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  gentleman's  amendment 
which  would  give  priority  to  scheduled 
airline  flights  at  the  primary  airports 
during  periods  of  delay  or  congestion. 
I  certainly  sympathize  with  the  intent 
of  the  gentleman  to  reduce  congestion 
and  delay  at  our  airports,  but  general 
aviation  is  not  the  problem.  The  bill 
before  us.  of  course,  is  designed  to  en- 
hance and  increase  airport  capacity 
and  to  modernize  the  air  transporta- 
tion system.  The  problems  that  we  are 
now  experiencing  go  well  beyond  the 
general  aviation  operations  at  the  pri- 
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mary  airports.  General  aviation  is 
simply  not  a  factor  contributing  to 
delays  or  congestion. 

In  normal  situations,  general  avia- 
tion pilots  stay  away  from  primary  air- 
ports simply  because  the  utility  of 
using  general  aviation  aircraft  \a  less- 
ened by  operating  in  congested  areas. 
Or,  if  they  do  utilize  these  airports, 
general  aviation  aircraft  operate  early 
or  late  to  avoid  periods  of  congestion. 

I  would  also  point  out  that  at  the 
four  high  density  airports,  Kennedy. 
LaGuardia.  Chicago,  and  National, 
general  aviation  operations  are  re- 
stricted on  a  per-hour  basis  with  the 
vast  majority  of  slots  going  to  com- 
mercial operations.  In  short,  general 
aviation  is  not  causing  a  congestion  or 
delay  problem  at  these  airports.  These 
problems  relate  to  modernization  of 
the  ATC  system,  lack  of  airport  capac- 
ity and  airline  scheduling. 

I  urge  my  colleagues  to  defeat  this 
amendment,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  stronger  op- 
position to  the  Schumer  sunendment 
than  the  gentleman  from  Georgia  rose 
in  strong  opposition  to  it. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I  rise  in  op- 
position to  the  Schumer  amendment  for  a 
couple  of  reasons  that  I  want  to  share  with  my 
colleagues. 

First  let  me  state  that  I  sympathize  with  the 
gentleman  from  New  York's  Intentions.  New 
YorV  City  is  part  of  one  of  the  t>usiest  air  corri- 
dors in  the  Nation.  I  do,  however,  differ  with 
the  gentleman  on  whether  this  is  the  nght  ap- 
proach to  solving  the  safety  p)roblems  related 
to  congestion  in  tt>e  New  York  City  area. 

This  amendment  woukj  require  sophisticat- 
ed and  very  expensive  altitude  recordir^g 
equipment  in  all  planes  at  350  primary  airports 
across  the  Nation.  No  consideration  would  be 
given  to  ttie  relative  congestion  of  each  of 
tfK>se  airports.  LaGuardia  would  fiave  ttie 
same  requirements  as  Des  Moines.  lA.  for  ex- 
ample, and  many  other  cities  wf>ere  air  traffic 
is  only  a  small  percentage  of  that  at  LaGuar- 
dia. In  fact,  according  to  the  FAA,  in  1985 
only  16  of  these  prinrfary  airports  were  capac- 
ity-constrairwd,  arKJ  only  42  are  projected  to 
be  capacity  constrained  by  the  year  2000. 
Clearly  the  amendment's  across-the-board  ap- 
proach is  not  justified  t>ased  on  these  figures. 

As  tt>e  gentleman  may  be  aware,  tfie  FAA 
currently  has  a  proposed  rule  pending  to  re- 
quire mode  C  altitude-recording  transporxlers 
in  all  aircraft  within  30  miles  of  a  pnmary  ter- 
minal control  area  airport.  Related  legislation 
IS  also  pending  m  the  Publk;  Works  Commit- 
tee, wtiere  hearings  can  be  held  to  consider 
the  various  cqncems  the  gentleman  has 
raised  today.  I  suggest  we  carry  on  this 
debate  in  the  proper  forums,  and  no\  attempt 
to  set  tfiis  policy  based  on  a  few  minutes  of 
debate  here  on  the  House  fkxx. 

The  CHAIRMAN  pro  tempore  (Mr. 
MiuLKR  of  California).  The  question  is 
on  the  amendment  offered  by  the  gen- 


tleman  from   New  York   [Mr.  Schu- 
mer]. 
The  amendment  was  rejected. 

AMXirDMKIfT  OrrniKD  by  MR.  BUSTAMAimC 

Mr.  BUSTAMANTE.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bustamante: 
At  the  end  of  title  I  of  the  bill,  liwert  the 
(oUowinK  new  section  (and  conform  the 
table  of  contents  of  such  title  accordingly): 

SEC  121.  RELEASE  OF  RESTRICTIONS. 

(a)  Odteral  Rule.— Subject  to  subsection 
(b).  In  recognition  of  the  lienefits  to  the 
public,  the  city  of  Laredo.  Texas,  and  its 
successors  and  assigns,  are  hereby  released 
from  all  terms,  conditions,  reservations,  and 
restrictions  contained  in  the  Instrument  of 
disposal  dated  February  21.  1975,  by  which 
the  United  States  conveyed  the  property  on 
which  the  Laredo  International  Airport, 
Laredo.  Texas,  is  located  to  such  city  to  the 
extent  that  such  terms,  conditions,  reserva- 
tions, and  restrictions  apply  to  i.he  portion 
of  such  property  consisting  of  approximate- 
ly 680.1586  acres  of  land  which  is  designated 
under  the  1985  master  plan  and  land  use 
plan  for  the  Laredo  International  Airport  as 
l>eing  available  for  nonaviation  purposes. 

(b)  Conditions. —The  release  granted  by 
sutMection  (a)  shall  be  subject  to  the  follow- 
ing conditions: 

( 1 )  All  revenues  derived  from  the  property 
to  which  such  release  applies  shall  be  used 
for  development,  improvement,  operation, 
and  maintenance  of  the  Laredo  Internation- 
al Airport. 

(2)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  interfere  with  the  op- 
eration and  maintenance  of  such  airport. 

(3)  Property  to  which  such  release  applies 
may  only  be  rented  or  leased  if  the  term  of 
the  rental  or  lease  agreement  is  20  years  or 
less  and  if  compensation  which  is  not  less 
than— 

(A)  V*  of  fair  market  value  is  received  in 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  10  years  or  less:  and 

(B)  W  of  fair  market  value  is  received  in 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  more  than  10  years. 

(4)  Property  to  which  such  release  applies 
may  only  l>e  transferred  if  compensation 
which  is  equal  to  or  more  than  fair  market 
value  is  received. 

(5)  The  city  of  Laredo.  Texas,  shall  pro- 
vide to  the  Administrator  of  the  Federal 
Aviation  Administration— 

(A)  an  accounting  and  management  plan 
acceptable  to  the  Administrator  for  manag- 
ing the  Laredo  International  Airport  gener- 
al fund;  and 

(B)  an  explanation  of  the  management  by 
such  city  of  such  general  fund  in  calendar 
years  beginning  after  December  31,  1977, 
and  ending  before  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Implemenation.— The  administrator  of 
the  Federal  Aviation  Administration  shall 
take  such  action  as  may  t>e  necessary  to 
carry  out  the  provisions  of  this  section. 

Mr.  BUSTAMANTE  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


Mr.  BUSTAMANTE.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to 
eliminate  certain  deed  restrictions  ap- 
plicable to  the  nonaviation  portion  of 
the  Laredo  International  Airport  in 
Laredo.  TX.  This  former  Air  Force 
base  was  given  to  the  city  of  Laredo 
under  an  agreement  which  permits  the 
Federal  Government  to  recladm  title  to 
the  land.  My  amendment  would 
permit  the  lease  and  rental  of  nonavia- 
tion portions  of  the  airport  at  less 
than  fair  market  value  for  the  devel- 
opment of  an  industrial  park. 

The  amendment  stipulates,  however, 
that  none  of  the  airport  property  can 
be  transferred  or  sold  at  below  fair 
market  value.  This  was  the  major  con- 
dition I  assented  to  include  in  my 
amendment  in  accordance  with  my 
agreement  with  Chairman  Minkta  and 
ranking  members  Mr.  Haicmerschmidt 
and  Mr.  Gingrich.  This  amendment 
enjoys,  therefore,  the  bipartisan  sup- 
port of  the  majority  and  minority 
membership  of  the  Public  Works  and 
Transportation  Committee.  It  is  non- 
controversial  legislation. 

My  amendment  will  allow  the  city  of 
Laredo  to  offer  economic  incentives  to 
aviation  investors,  who  are  considering 
renting  or  leasing  property  at  the 
Laredo  International  Airport.  It  is  one 
major  step  in  improving  the  overall 
aviation  capabilities  of  southwest 
Texas. 

The  amendment  will  also  allow  the 
city  to  go  forward  with  the  construc- 
tion of  an  industrial  park  on  the  air- 
port for  the  purpose  of  attracting  avia- 
tion commerce  at  the  airport.  Airport 
operations  would  not  be  affected  in 
the  slightest  by  my  amendment,  be- 
cause the  amendment  would  only  re- 
lease the  nonaviation  portion  of  the 
airport.  The  actual  airport— runways, 
tower,  terminal,  et  cetera— would  be 
preserved  and  maintained  under  cur- 
rent deed  restrictions  and  FAA  regula- 
tions. 

I  am  urging  adoption  of  this  amendment  in 
response  to  Laredo's  highly  depressed  econo- 
my, which  has  forced  the  city  to  search  for  in- 
novative ways  of  attracting  outside  investment 
to  the  area.  Tfie  aviation  industry  is  one  of  the 
nrtost  promising  fields  wfiere  the  city  believes 
it  can  attract  outside  investnf>ent.  My  amend- 
ment would  accomplish  that  task  without  di- 
minishing the  airport's  capability  of  meeting 
the  air  travel  needs  of  southwest  Texas.  In 
fact,  my  amendment  would  enhance  overall 
operations  at  the  airport  as  a  result  of  the  in- 
creased aviation  activity  that  would  result  from 
the  passage  of  this  amendment. 

Mr.  Chairman,  tfie  amendment  that  I  am  of- 
fering today  will  not  cost  the  Federal  Govern- 
ment a  single  penny.  Actually,  it  v^ll  substan- 
tially improve  our  Natkjn's  aviation  capabilities 
by  correcting  administrative  problems  that 
have  plagued  tfie  airport  for  8  years. 

This  legislation  enjoys  the  support  of  the 
Aircraft  Owners  and  Pilots  Association.  The 
association  and  I  agree  that  my  amendment 
does  not  jeopardize  the  short  term  and  long 


term  viability  of  24-hour-airport  service  in 
Laredo.  It  is  my  intention  not  to  allow  noise 
sensitive  or  other  development  which  is  incon- 
sistent with  the  long  term  aviation  needs  of 
Laredo  International  Airport.  I  agree  that  any 
new  development  be  set  back  from  the  ^xi^^t- 
ing  runways  which  are  not  operational  tOviay, 
particularly  35  right/ 17  left,  v^ich  may  be 
used  during  future  airport  expansion. 

My  amendment  is  properly  thought  out  leg- 
islation that  was  carefully  drafted  over  Vne 
past  6  months  under  the  guidance  of  the 
Public  Works  Committee  and  its  Aviation  Sub- 
committee. Ttie  amendment  is  noncontrover- 
sial  and  has  the  support  of  the  majority  and 
the  mirrority. 

In  this  regard,  I  would  like  to  thank  Chair- 
man Howard  and  Chairman  Mineta  and  the 
rankirig  members  of  the  committee,  Mr.  Ham- 
MERSCHMiDT  and  Mr.  Gingrich  for  making 
this  amendment  possible.  Tfiese  gentleman 
epitomize  the  professional  manner  in  which 
the  entire  Public  Works  Committee  goes  alx>ut 
its  business.  I  also  wish  to  note  the  assistance 
of  the  committee's  professional  staff,  in  par- 
ticular, David  Traynham  and  David  Heymsfeld, 
and  Charles  Zlegler. 

Mr.  Chairman,  I  urge  adoption  of  my  amend- 
ment. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUSTAMANTE.  I  yield  to  the 
gentleman  from  California.  I  will  ask 
the  gentleman,  am  I  correct  in  my  un- 
derstanding that  the  amendment  has 
been  agreed  to? 

Mr.  MINETA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me,  and  let  me  state  to  the  gentleman 
that  we  have  had  an  opportimity  to 
look  at  this  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  As  the  gentleman 
from  Texas  has  described,  the  amend- 
ment would  release  the  Laredo  Airport 
from  certain  deed  restrictions  enabling 
the  city  of  Laredo  to  use  some  of  the 
airport  land  for  other  than  aeronauti- 
cal purposes. 

The  amendment  provides  that  the 
city  will  make  certain  assurances  to 
the  Federal  Aviation  Administration 
regarding  their  management  and  ac- 
coimting  practices.  Also,  none  of  the 
purposes  for  which  the  released  land 
will  be  used  will  interfere  with  the  op- 
eration or  maintenance  of  the  airport. 
Further,  all  revenues  derived  from  the 
property  released  shall  be  used  for  de- 
velopment, improvement,  operation, 
and  maintenance  of  the  Laredo  Inter- 
national Airport. 

I  thank  the  gentleman  from  Texas 
for  his  work  and  accommodating  the 
committee's  interests  in  this  matter. 
Again,  I  urge  support  of  the  amend- 
ment. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUSTAMANTE.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 


I  want  to  thank  our  colleague,  the 
gentleman  from  Texas  [Mr.  Busta- 
mante],  for  the  leaden''- '.n  he  has 
shown  on  this  item. 

I  hope  It  will  be  helpful  to  the  gen- 
tleman's area.  I  appreciate  very  much 
the  economic  problems  in  that  part  of 
the  State,  and  I  want  to  thank  the 
gentleman  for  the  cooperation  and 
leadership  the  gentleman  has  shown 
in  helping  put  together  a  very  creative 
amendment. 

We  certainly  support  it  on  our  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bustamante]. 

The  amendment  was  agreed  to. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  rise  first  to  compliment  the  gentle- 
mar  from  California  [Mr.  Mineta], 
th-.  chairman  of  the  Subcommittee  on 
Aviation,  on  the  splendid  job  the  gen- 
tleman has  done  bringing  this  enor- 
mous piece  of  legislation  to  the  point 
where  it  is  today,  and  so  .-Mllfully 
guiding  it  through  the  subcommittee, 
the  full  committee  and  here  on  the 
floor. 

I  wish  to  inquire  of  the  chairman  of 
the  subcommittee  on  a  related  matter 
on  which  the  subcommittee  has  held 
hearings:  and  that  is  the  matter  con- 
cerning foreign  repair  stations,  the 
contracting  out  of  scheduled  mainte- 
nance and  overhauls,  even  routine 
maintenance  and  overhauls  on  an  air- 
craft while  it  is  outside  the  United 
States. 

It  is  a  matter  of  very  great  concern, 
and  I  understand  that  the  FAA  is  now 
considering  a  notice  of  proposed  rule- 
making, and  I  would  like  at  this  time 
to  -'Vite  the  chairman  to  give  the 
Members  a  report  on  where  that  issue 
stands  within  the  rulemaking  process, 
and  what  the  Subcommittee  on  Avia- 
tion plans  to  do  further  on  this  criti- 
cally important  matter. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  the  gentleman's  com- 
ments, and  again  for  the  inquiry  that 
the  gentleman  has  directed  to  me  at 
this  point. 

The  subcommittee  held  a  hearing  on 
this  issue  in  July.  At  that  time  I  and 
other  Members  expressed  concerns 
about  safety  and  about  American  jobs 
if  there  were  a  wholesale  liberalization 
and  expansion  of  the  ability  of  the  air- 
lines. U.S.  airlines,  to  maintain  their 
aircraft  offshore. 

The  FAA  is  expected  to  propose  a 
new  foreign  service  station  rule  in  the 
near  future,  and  so  our  subconunittee 
will  be  continuing  to  monitor  the  ac- 
tions of  the  FAA,  and  stands  prepared 
to  take  action  depending  upon  what  is 
in  that  proposed  rule. 


Mr.  OBERSTAR.  The  chairman  in- 
tends to  continue  pursuing  this  matter 
after  the  NPR  is  formally  available, 
and  I  compliment  the  chairman  of  the 
subcommittee  on  that  decision  and 
will  look  forward  to  those  fur  ..:r 
hearings. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  II— EXTENSION  OF  AVIA-HON-RELAT- 
ED  TAXES  AND  AIRPORT  AND  AIRWAY 
TRUST  FUND  SPENDING  AUTHORITY 

SEC.  201.  SHORT  TrTLE. 

(a)  Short  Title.— This  title  may  l>e  cited 
as  the  "Airport  and  Airway  Revenue  Act  of 
1987". 

(b)  Table  or  Contents.— 

TITLE  II— EXTENSION  OF  AVIATION- 
RELATED  TAXES  AND  AIRPORT  AND 
AIRWAY  TRUST  FUND  SPENDING  AU- 
THORITY 

Sec.  201.  Short  title. 

Sec.  202.  5-year  extension  of  aviation-relat- 
ed taxes. 

Sec.  203.  5-year  extension  of  airport  and 
airway  trust  fund  spending  au- 
thority. 

Sec.  204.  Exemption  for  certain  emergency 
medical  transportation  by  heli- 
copter. 

Sec.  205.  Reduction  in  aviation-related 
taxes  where  appropriations  are 
significantly  t>elow  authoriza- 
tions. 

SEC.  202.  5- year  EXTENSION  OF  AVIATirs  v>;.jiT- 
ED  TAXES. 

(a)  In  General.— The  following  provisions 
of  the  Internal  Revenue  Code  of  1986  are 
each  amended  by  striking  out  "January  1, 
1988"  each  place  it  appears  and  inserting  in 
lieu  thereof  "January  1, 1993": 

(1)  Section  4261(f)  (relating  to  transporta- 
tion of  persons  by  air). 

(2)  Section  4271(d)  (relating  to  transporta- 
tion of  property  by  air). 

(3)  Section  9502(b)  (relating  to  transfer  to 
Airport  and  Airway  Trust  Fund  of  amounts 
equivalent  to  certain  taxes). 

(b)  Fuel  Used  in  Noncommercial  Avia- 
tion.—Paragraph  (5)  of  section  4041(c)  of 
such  Code  (relating  to  noncommercial  avia- 
tion) is  amended  by  striking  out  "December 
31,  1987"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1992". 

SEC.  203.  S-YEAR  EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FliND  SPENDING  AU- 
THORITY. 

(a)  EIxPENDiTURES  Prom  TRUST  F^ND.— The 
material  preceding  subparagraph  (A)  of 
paragraph  (1)  of  section  9502(d)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
penditures from  Airport  and  Airway  Trust 
Fund)  is  amended  by  striking  out  "Octol>er 
1.  1987"  and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1992". 

(b)  Trust  Ftmn  Purposes.— Subparagraph 
(A)  of  section  9502(d)(1)  of  such  Code  is 
amended  by  inserting  before  the  semicolon 
"or  under  the  Airport  and  Airway  Improve- 
ment Amendments  of  1987  (as  such  Act  was 
in  effect  on  the  date  of  the  enactment 
thereof)". 

SEC.  204.  EXEMPTION  FOR  CERTAIN  EMERGENCY 
MEDICAL  TRANSPORTATION  BY  HEU- 
COPTER 

(a)  In  General.— Section  4261  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  Im- 
position of  tax  on  transportation  by  air)  is 
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amended  by  redesiKnating  subsection  (f)  as 
subsection  (g)  and  by  Inserting  after  subsec- 
tion (e)  the  following  new  subsection: 

"(f)  Exemption  for  Certain  E^ergcncy 
Mkoicai.  Transportation.— No  tax  shall  be 
imposed  under  this  section  or  section  4271 
on  any  air  transportation  by  helicopter  for 
the  purpose  of  providing  emergency  medical 
services  if  such  helicopter— 

••(1)  does  not  take  off  from,  or  land  at.  a 
facility  eligible  for  assistance  under  the  Air- 
port and  Airway  Development  Act  of  1970 
during  such  transportation. 

"(2)  does  not  otherwise  use  services  pro- 
vided pursuant  to  the  Airport  and  Airway 
Improvement  Act  of  1982  during  such  trans- 
portation, and 

"(3)  is  owned  or  leased  by  a  nonprofit 
health  care  facility  and  is  operated  exclu- 
sively under  the  control  of  such  facility." 

(b)  Tax  Free  Sales.— Subsection  (1)  of  sec- 
tion 4041  of  such  Code  (relating  to  exemp- 
tion for  certain  helicopter  uses)  is  amended 
to  read  as  follows. 

"(1)  Exemption  roR  Certain  Helicopter 
Uses.— No  tax  shall  be  imposed  under  this 
section  on  any  liquid  sold  for  use  in.  or  used 
in.  a  helicopter  for  purposes  of  providing 
transportation  with  respect  to  which  the  re- 
quirements of  subsection  (e)  or  (f)  of  section 
4261  are  met." 

(c)  Technical  Amendment.— Subsection  (e) 
of  section  4261  of  such  Code  Is  amended  by 
striking  out  "System  Improvement  Act"  and 
inserting  in  lieu  thereof  "Improvement 
Act". 

(d)  Ettbctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  trans- 
portation beginning  after  September  30. 
1987. 

SKC.  »S.  REDl'CTION  IN  AVIATION-RELATED  TAXKS 
WHERE  APPROPRI.ATIOSS  ARE  SK;- 
NIFirAVn.Y  BELOW  AITHORIZA 
nONS 

(a)  In  General.— Part  III  of  subchapter  C 
of  chapter  33  of  the  Internal  Revenue  Code 
of  1986  (relating  to  facilities  and  services)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SBC    4283.     REDiiCTflON     IN     AVIATION-RELATED 
TAXES  IN  (XRTAIN  CASES. 

•(a)  Reddction  in  Rates— The  rate  of 
any  tax  to  which  this  section  applies  with 
respect  to  any  taxable  event  occurring 
during  any  reduced-tax  year  shall  be  an 
amount  equal  to  the  funding  shortfall  per- 
centage of  the  rate  which  would  (but  for 
this  section)  apply  with  respect  to  such 
event. 

"(b)  Taxes  To  Which  Section  Applies.- 
This  section  shall  apply  to  the  taxes  im- 
posed by— 

"(1)  subsection  (a)  of  sections  4261  (relat- 
ing to  tax  on  transportation  of  persons  by 
air). 

"(2)  subsection  (b)  of  section  4261  (relat- 
ing to  tax  on  seats,  berths,  etc.), 

"(3)  subsection  (a)  of  section  4371  (relat- 
ing to  tax  on  transportation  of  property  by 
air). 

"(4)  paragraph  (1)  of  section  4041(c)  (re- 
lating to  tax  on  certain  fueU  used  in  non- 
commercial aviation),  and 

"(5)  paragraph  (2)  of  section  4041(c)  (re- 
lating to  tax  on  gasoline  used  In  noncom- 
mercial aviation). 

"(c)  Reddckd-Tax  Year.- For  purposes  of 
this  section,  the  term  'reduced-tax  year' 
means  any  calendar  year  after  1988  if  the 
Secretary  determines  that— 

"(1)  as  of  the  close  of  the  most  recent 
fiscal  year  ending  before  such  calendar  year, 
the  unobligated  balance  of  the  Airport  and 
Airway  Trust  Fund  was  at  least 
$2,000,000,000.  and 


"(2)  the  percentage  determined  under  sub- 
section (d)(1)  for  such  fiscal  year  was  less 
than  90  percent. 

"(d)  Funding  Shortfall  Percentage.- 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  funding  shortfall  percentage  for 
any  calendar  year  is  the  percentage  (deter- 
mined by  the  Secretary)  which— 

"(A)  the  sum  of— 

"(i)  the  amounts  obligated  under  section 
505  of  the  Airport  and  Airway  Improvement 
Act  of  1982  for  the  most  recent  fiscal  year 
ending  before  such  calendar  year,  and 

"(ID  the  amounts  appropriated  under  sub- 
sections (a)  and  (b)  of  section  506  of  such 
Act  for  such  fiscal  year,  bears  to 

"(B)  the  sum  of— 

"(1)  the  amounts  authorized  to  be  obligat- 
ed under  such  section  505  for  such  fiscal 
year,  and 

"(ID  the  amounts  authorized  to  be  appro- 
priated under  subsections  (a)  and  (b)  of 
such  section  506  for  such  fiscal  year. 
For  purposes  of  this  paragraph,  an  amount 
shall  not  be  treated  as  obligated  or  appro- 
priated for  any  fiscal  year  if  such  amount 
was  obligated  or  appropriated  for  a  prior 
fiscal  year. 

"(2)  Funding  shortfall  percentage  may 

NOT    be    less    than    50    PERCENT.— If    (bUt    for 

this  paragraph)  the  funding  shortfall  per- 
centage would  be  less  than  50  percent,  such 
percentage  shall  be  treated  for  purposes  of 
this  section  as  being  50  percent. 

"(3)  Treatment  of  sequestered 
AMOUNTS.- The  determination  under  sub- 
paragraph (A)  of  paragraph  (1)  shall  be 
made  without  regard  to  the  sequestration  of 
any  amount  described  therein  pursuant  to 
an  order  under  part  C  of  title  II  of  the  Bal- 
anced Budget  and  Elmergency  Deficit  Con- 
trol Act  of  1985  (or  any  successor  law). 

"(e)  Special  Rules — 

"(1)  Afpucation  of  reduction  to  tax  ok 
gasoline  used  in  noncommercial  avia- 
tion.— 

"(A)  In  general— The  funding  shortfall 
percentage  for  any  reduced-tax  year  shall 
apply  to  the  aggregate  taxes  imposed  by  sec- 
tions 4041(c)(2)  and  4081  on  fuel  sold  or 
used  as  described  in  section  4041(c)(2). 

"(B)  Credit  or  refund  where  reduction 
EXCEEDS  3  CENTS.— For  Credit  or  refund 
where  reduction  of  tax  exceeds  3  cents,  see 
section  6427(p). 

"(2)  Taxable  event  for  taxable  transpor- 
tation BY  AIR.— In  the  case  of  the  taxes  im- 
posed by  sections  4261  and  4271.  the  taxable 
event  shall  be  treated  for  purposes  of  this 
section  as  occurring  when  the  taxable  trans- 
portation begins. 

"(3)  Rounding  conventions.— 

"(A)  Percentages.- 

"(i)  In  general.— If  any  percentage  to 
which  this  subparagraph  applies  is  not  a 
multiple  of  0.1  percent,  such  percentage 
shall  be  rounded  to  the  nearest  multiple  of 
0.1  percent  (or  if  such  percentage  is  a  multi- 
ple of  0.05  percent  and  not  a  multiple  of  0.1 
percent,  such  percentage  shall  be  reduced  to 
the  next  lower  multiple  of  0.1  percent). 

"(ii)  Percentages  to  which  subparagraph 
applies.— This  subparagraph  shall  apply 
to— 

"(I)  the  rates  of  the  taxes  imposed  by  sub- 
sections (a)  and  (b)  of  section  4261  and  sec- 
tion 4271  for  any  reduced-tax  year  (after 
the  application  of  subsection  (a)),  and 

"(II)  the  percentage  determined  •;>'-'er 
sub&cction  (dKl). 

"(B)  Fuel  taxes.— If  the  rate  of  any  -  c 
Imposed  by  paragraph  (1)  or  (2)  of  section 
4041(c)  for  any  reduced-tax  year  (after  the 
application  of  subsection  (a))  is  not  a  multi- 


ple of  0.1  cent,  such  rate  shall  be  rounded  to 
the  nearest  multiple  of  0.1  cent  (or  if  such 
rate  is  a  multiple  of  0.05  cent  and  not  a  mul- 
tiple of  0.1  cent,  such  rate  shall  be  reduced 
to  the  next  lower  multiple  of  0.1  cent). 

"(4)  Determination  of  unobligated  bal- 
ance.— 

"(A)  In  general.— Not  later  than  15  days 
after  the  close  of  each  fiscal  year  ending  on 
or  after  September  30.  1988.  the  Secretary 
shall  determine— 

"(I)  the  unobligated  balance  of  the  Airport 
and  Airway  Tnist  Fund. 

"(ii)  the  funding  shortfall  percentage  (if 
any)  for  such  fiscal  year,  and 

"(111)  whether  the  following  calendar  year 
will  be  a  reduced-tax  year  for  purposes  of 
this  section. 

"(B)  Determinations  to  be  published  in 
federal  recistfr  — As  soon  as  practicable 
after  making  the  determinations  under  sub- 
paragraph (A),  the  Secretary  shall  publish 
such  determinations  in  the  Federal  Regis- 
ter. 

"(5)  Treatment  of  obligations.— For  pur- 
poses of  this  section— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  an  amount  shall  be  treat- 
ed as  obligated  when  it  is  appropriated. 

"(B)   Amounts  obligated   under   section 

SOS        OF       AIRWAY        IMPROVEMENT       ACT.— An 

amount  shall  be  treated  as  obligated  under 
section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  when  the  obliga- 
tlonal  authority  with  respect  to  such 
amount  is  exercised." 

(b)  Refund  of  Fuel  Taxes  on  Noncommer- 
cial Aviation  Where  Reduction  Exceeds  3 
Cents.— 

( 1 )  In  general.- Section  6427  of  such  Code 
(relating  to  fuels  not  used  for  taxable  pur- 
poses) is  amended  by  redesignating  subsec- 
tion (p)  as  subsection  (q)  and  by  inserting 
after  subsection  (o)  the  following  new  sub- 
section: 

"(p)  Gasoline  Used  in  Noncommercial 
Aviation  During  Reduced-Tax  Years.— 
Except  as  provided  in  subsection  (k).  if— 

"(1)  any  tax  is  imposed  by  section 
4041(c)(2)  or  4081  on  any  gasoline  sold 
during  any  reduced-tax  year  (as  defined  in 
section  4283(c)).  and 

"(2)  such  gasoline  is  used  as  a  fuel  in  any 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)). 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 
amount  equal  to  the  excess  of  the  aggregate 
amount  of  tax  paid  under  sections 
404)ic)(2)  and  4081  on  the  gasoline  so  used 
over  the  aggregate  amount  of  tax  properly 
payable  after  the  application  of  section 
4283." 

(2)  Technical  amendments.— 

(A)  Paragraph  (1)  of  section  6427(i)  of 
such  Code  is  amended  by  striking  out  "or 
(h)"  and  inserting  In  lieu  thereof  "(h).  or 

(PV. 

(B)  Clause  (I)  of  section  6427(i)(2)(A)  of 
such  Code  Is  amended  by  striking  out  "and 
(h)"  and  inserting  In  lieu  thereof  "(h).  and 
(p)". 

(3)  Cross  reference.— Subsection  (c)  of 
section  4041  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Reduction  in  rates  of  tax  in  certain 
circumstances.— For  reduction  of  rates  of 
taxes  imposed  by  paragraphs  (1)  and  (2)  in 
certain  circumstances,  see  section  4283." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  C  of 


chapter  33  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.   4283.   Reduction   In   aviation-related 
taxes  in  certain  cases." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1988. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  no  amendment  to  title  II  of  the 
amendment  in  the  nature  of  a  substi- 
tute shall  be  In  order  except  pro  forma 
amendments  offered  for  the  purpose 
of  debate. 

Does  any  Member  seelc  recognition 
for  purposes  of  debate  under  title  II? 

AMENDMENT  OFFERED  BY  MR.  HAMMERSCHMIDT 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerit  read  as  follows: 

Amendment  offered  by  Mr.  Hammer- 
schmidt:  At  the  end  of  the  bill,  add  the  fol- 
lowing new  title: 

title  III 
SEC.  301.  ESSENTIAL  AIR  SERVICE. 

(a)  Extension  of  Small  Commuhity  Air 
Service  Program.— Section  419  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1389)  Is  amended  to  read  as  follows: 

"SEC.  4U.  small  COMMUNITY  AIR  SERVICE. 

"(a)  E^gible  Point  Defined.— For  the 
purposes  of  this  section,  the  term  'eligible 
point'  means  any  point  in  the  ynited 
SUtes— 

"(I)  which  is  defined  as  an  eligible  point 
under  this  section  as  in  effect  before  Octo- 
ber 24,  1988  and,  in  the  12-month  period 
ending  on  such  date,  received  scheduled  air 
transportation,  and 

"(2)  which  the  Secretary  determines  is— 

"(A)  35  highway  miles  or  more  from  the 
nearest  hub  airport,  or 

"(B)  35  highway  miles  or  more  from  the 
nearest  nonhub  airport  at  which  the  Secre- 
tary determines  that  significant  scheduled 
air  service  is  available. 

"(b)  Basic  Essentlal  Air  Service.— 

"(A)  Determination  by  the  secretary.— 
With  respect  to  each  eligible  ijoint  for 
which  a  determination  of  what  constitutes 
essential  air  transportation  was  made  under 
this  section  before  October  24,  1988,  the 
Secretary  shtdl  determine  what  is  basic  es- 
sential air  service  for  such  point.  Such  de- 
termination shall  be  made  no  later  than  the 
last  day  of  the  1-year  period  beginning  on 
October  24,  1988,  and  only  after  consider- 
ation of  the  views  of  any  interested  commu- 
nity and  the  State  agency  of  the  State  in 
which  such  community  is  located. 

"(B)  CONTUrUATION  OF  REQUIREMENT;  TRAN- 
SITION PROVISIONS.— An  air  carrier  required 
to  provide  essential  air  transportation 
before  October  24,  1988,  to  an  eligible  point 
shall  be  required  to  continue  to  provide 
such  transportation  to  such  point  after  such 
date  and  the  level  of  such  transportation 
shall  be  deemed  to  be  basic  essential  air 
service  for  purposes  of  this  subsection  until 
a  determination  is  made  under  subpara- 
graph (A)  with  respect  to  such  point.  The 
rate  of  compensation  in  effect  for  essential 
air  transportation  before  such  date  shall 
continue  in  effect  until  a  new  rate  is  deter- 
mined in  accordance  with  the  guOdelines 
under  subsection  (f )  of  this  section. 

"(C)  Review.— The  Secretary  shall  peri- 
odically review  the  basic  essential  air  service 
level  for  each  eligible  point,  and  may.  based 
upon  such  review  and  consultations  with 
the  interested  community  and  the  State 
agency  of  the  State  in  which  such  communi- 


ty is  located,  make  appropriate  adjustments 
to  the  basic  essential  air  service  level. 

"(2)  Notice  required  before  termination, 
suspension.  or  reduction  in  service.— an 
air  carrier  may  not  terminate,  suspend,  or 
reduce  air  transportation  to  any  eligible 
point  below  the  level  of  basic  essential  air 
service  established  under  paragraph  (1) 
unless  such  air  carrier  has  given  the  Secre- 
tary, the  appropriate  State  aigency  or  agen- 
cies, and  the  communities  affected  at  least 
90  days  notice  prior  to  such  termination, 
suspension,  or  reduction. 

"(3)  Determination  of  need  for  compen- 
sation.— 

"(A)  Selection  of  carrier.— Whenever 
the  Secretary  determines  that  basic  essen- 
tial air  service  will  not  be  provided  to  an  eli- 
gible point  without  compensation,  the  Sec- 
retary shall  provide  notice  that  applications 
may  be  submitted  by  any  air  carrier  that  Is 
willing  to  provide  such  service  to  such  point 
for  compensation  under  this  subsection.  In 
selecting  an  applicant  to  provide  basic  es- 
sential air  service  to  a  point  for  compensa- 
tion the  Secretary  shall,  among  other  fac- 
tors, specifically  consider— 

"(i)  the  applicant's  demonstrated  reliabil- 
ity in  providing  scheduled  air  service; 

"(ii)  the  contractual  and  marketing  ar- 
rangements that  the  applicant  has  made 
with  a  larger  air  carrier  to  assure  service 
beyond  the  hub  airport; 

"(iil)  the  interline  arrangements  which 
the  applicant  has  made  with  a  larger  air  car- 
rier which  allow  passengers  and  cargo  of  the 
applicant  at  the  hub  airport  to  be  transport- 
ed by  such  large  carrier  through  one  reser- 
vation, one  ticket,  and  one  baggage  check-in; 

"(iv)  the  preferences  of  the  actual  and  x>o- 
tential  users  of  air  transportation  at  the  eli- 
gible point,  giving  great  weight  to  the  views 
of  elected  officials  representing  such  users; 
and 

"(v)  with  respect  to  any  eligible  point  in 
the  State  of  Alaska,  the  experience  of  an 
applicant  in  providing  scheduled  air  service, 
or  significant  patterns  of  nonscheduled  air 
service  pursuant  to  an  exemption  granted 
pursuant  to  section  416  of  this  Act,  in 
Alaska. 

"(B)  Rate  of  compensation.— The  Secre- 
tary shall  establish,  in  accordance  with  the 
guidelines  promulgated  under  subsection 
(f).  the  rate  of  compensation  to  be  paid  for 
providing  basic  essential  air  service  under 
this  subsection. 

"(4)  Payment  of  compensation.— The  Sec- 
retary shall  make  payments  of  compensa- 
tion under  this  subsection  at  times  and  in  a 
Dianner  determined  by  the  Secretary  to  be 
appropriate.  The  Secretary  shall  continue 
to  pay  compensation  to  any  air  carrier  to 
provide  basic  essential  air  service  to  an  eligi- 
ble point  only  for  so  long  as  the  Secretary 
determines  it  is  necessary  in  order  to  main- 
tain basic  essential  air  service  to  such  point. 

"(5)  Requirement  to  continue  service.— 
Notwithstanding  section  401(j)  of  this  title, 
if  an  air  carrier  has  provided  notice  to  the 
Secretary  under  paragraph  (2)  of  such  air 
carriers  intention  to  suspend,  terminate,  or 
reduce  service  to  any  eligible  point  below 
the  level  of  basic  essential  air  service  to 
such  point,  and  if  at  the  conclusion  of  the 
applicable  period  of  notice  the  Secretary 
has  not  been  able  to  find  another  air  carrier 
to  provide  basic  essential  air  service  to  such 
point,  the  Secretary  shall  require  the  carri- 
er which  provided  such  notice  to  continue 
such  service  to  such  point  for  an  additional 
30-day  period  until  another  air  carrier 

has  begun  tr  ie  basic  essential  air  serv- 

ice to  such  I  whichever  first  occurs.  If 


at  the  end  of  such  30-day  period  the  Secre- 
tary determines  that  no  other  air  carrier 
can  be  secured  to  provide  basic  essential  air 
service  to  such  eligible  point  on  a  continuing 
basis,  either  with  or  without  compensation, 
then  the  Secretary  shall  extend  such  re- 
quirement for  such  additional  30-day  peri- 
ods (malting  the  same  determination  at  the 
end  of  each  such  period)  as  may  be  neces- 
sary to  continue  basic  essential  air  service  to 
such  eligible  point  until  an  air  carrier  can  be 
secured  to  provide  basic  essential  air  service 
to  such  eligible  point  on  a  continuing  basis. 

"(6)  Compensation  for  continued  serv- 
ice.— 

"(A)  Carriers  receivihg  compensation.— 
If  any  air  carrier  (1)  which  is  providing  air 
transportation  to  any  eligible  t>oint,  and  (ii) 
which  is  receiving  compensation  under  this 
subsection  for  providing  such  transporta- 
tion, is  required  by  the  Secretary  to  contin- 
ue service  to  such  point  beyond  the  date  on 
which  such  carrier  would,  but  for  paragraph 
(5),  be  able  to  suspend,  terminate,  or  reduce 
such  point  below  the  level  of  basic  essential 
air  service  to  such  point,  then  after  such 
date  such  carrier  shall  continue  to  receive 
such  compensation  until  the  Secretary  se- 
cures another  air  carrier  to  provide  basic  es- 
sential air  service  to  such  point  or  the  180th 
day  following  such  date,  whichever  is  earli- 
er. After  such  180th  day,  such  carrier  shall 
receive  compensation  determined  in  accord- 
ance with  subparagraph  (B). 

"(B)  Carriers  not  receiving  compensa- 
tion.—If  the  Secretary  requires  an  air  carri- 
er which  is  providing  air  transportation  to 
any  eligible  point  without  compensation 
pursuant  to  paragraph  (4)  to  continue  to 
provide  basic  essential  air  service  to  such 
point  beyond  the  90-day  notice  period  after 
which,  but  for  paragraph  (5)  of  this  subsec- 
tion, such  air  carrier  would  be  able  to  sus- 
pend, terminate,  or  reduce  service  to  such 
point  below  basic  essential  air  service  for 
such  point,  then  the  Secretary  shall  com- 
pensate such  air  carrier  in  an  amount  suffi- 
cient to  cover— 

"(i)  the  carrier's  fully  allocated  actual 
costs  plus  return  on  used  and  useful  invest- 
ment (at  market  value)  attributable  to  the 
basic  essential  air  service  at  the  time  the  90- 
day  notice  of  termination,  suspension,  or  re- 
duction of  service  is  given  to  the  Se<n*tary 
under  paragraph  (2);  and 

"(ii)  the  reasonably  demonstrable  cost  of 
opportunities  foregone  as  a  result  of  being 
obliged  to  provide  such  extended  service. 

"(7)  Procedure  for  compensation 
claims.— 

"(A)  Air  carrier's  right  of  appeal.— 
Within  90  days  after  a  claim  for  compensa- 
tion of  an  air  carrier  under  paragraph  (6) 
has  been  decided  by  the  Secretary  or 
deemed  to  have  been  decided  by  the  Secre- 
tary under  subparagraph  (C).  the  air  <»rrier 
may  request  the  Secretary  to  review  such 
decision.  Any  such  request  shall  be  heard 
and  determined  by  an  administrative  law 
judge.  The  decision  of  the  administrative 
law  judge  on  the  request  shall  be  final, 
except  that— 

"(i)  the  air  carrier  may  appeal  the  decision 
of  the  administrative  law  judge  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  within  120  days  after  the  date 
of  such  decision,  or 

"(ii)  the  Secretary,  with  the  prior  approv- 
al of  the  Attorney  General,  may  appeal  the 
decision  of  the  administrative  law  Judge  to 
the  Court  of  Appeals  for  the  Federal  Circuit 
within  120  days  after  the  date  of  such  deci- 
sion. 

"(B)  Action  in  claims  court.— 
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"(i)  General  rtjik.— In  lieu  of  requesting 
under  subparagraph  (A)  a  review  of  the  de- 
cision of  the  Secretary  on  a  claim  for  com- 
pensation of  an  air  carrier,  the  air  carrier 
may  bring  an  action  directly  on  the  claim  in 
the  United  SUtes  Claims  Court,  notwith- 
standing any  contact  provision,  regulation, 
or  rule  of  law  to  the  contrary.  Any  action  on 
a  claim  under  this  subparagraph  shall  be 
filed  within  120  days  after  the  claim  has 
been  decided  by  the  Secretary  or  deemed  to 
have  been  decided  by  the  Secretary  under 
subparagraph  (C). 

"(ii)  Evidence.— If  an  administrative  law 
Judge  has  issued  an  Initial  decision  after  a 
hearing  on  the  record  on  a  claim  for  com- 
pensation under  paragraph  (6)  before  the 
Secretary,  the  United  States  Claims  Court 
may,  in  its  discretion,  rely  upon  the  evi- 
dence presented  at  such  hearing  and  may 
give  such  Initial  decision  such  weight  as  the 
court  deems  appropriate. 

"<C)  Time  limit  for  final  decision  by  sec- 
retary.—Failure  of  the  Secretary  to  issue  a 
final  decision  on  a  claim  under  paragraph 
(6)  within  1  year  after  it  is  filed  with  the 
Secretary,  or  by  October  24.  1988.  whichever 
is  later,  shall  be  deemed  to  be  a  decision  by 
the  Secretary  denying  the  claim. 

"(D)  Interest.— Interest  on  amounts 
which  are  found  to  be  due  an  air  carrier  in 
the  decision  of  the  Secretary  or  the  judg- 
ment of  the  United  States  Claims  Court,  as 
the  case  may  be.  on  a  claim  for  compensa- 
tion under  paragraph  (6)  shall  be  paid  to 
the  air  carrier  from  the  date  the  Secretary 
receives  the  claim  under  paragraph  (6)  from 
the  air  carrier  to  the  date  on  which  the 
claim  is  paid.  Such  interest  shall  be  paid  at 
the  rates  provided  in  section  12  of  the  Con- 
tract Disputes  Act  of  1978  (41  U.S.C.  611). 

•'(E)  Payment  of  claims.— 

"(i)  Prompt  payment— Any  judgment 
against  the  United  States,  or  monetary 
award  by  an  administrative  law  judge,  under 
this  paragraph  on  a  claim  of  an  air  carrier 
under  paragraph  (6)  shall  be  paid  promptly 
in  accordance  with  section  13M  of  title  31, 
United  States  Code. 

"(li)  Reimbdrsement.— The  Secretary 
shall  reimburse  the  funds  provided  by  sec- 
tion 1304  of  title  31,  United  States  Code,  for 
payments  made  pursuant  to  clause  (i).  Such 
reimbursement  shall  be  made  from  funds 
available  to  the  Secretary  or  from  funds  ap- 
propriated to  the  Secretary  for  such  pur- 
pose. 

"(P)  Jurisdiction.— The  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
shall  have  jurisdiction  of  appeals  brought 
under  subparagraph  (A).  The  United  States 
Claims  Court  shall  have  jurisdiction  of  ac- 
tions brought  under  subparagraph  (B). 

"(8)  Transfer  of  operational  authority 
AT  certain  high-density  airports.— If  an  air 
carrier  which  is  providing  basic  essential  air 
service  under  this  subsection  between  an  eli- 
gible point  and  an  airport  which  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion limit  the  number  of  instrument  flight 
rule  takeoffs  and  landings  of  aircraft  pro- 
vides notice  to  the  Secretary  of  its  intention 
to  suspend,  terminate,  or  reduce  such  serv- 
ice and  another  air  carrier  is  secured  to  pro- 
vide such  service  on  a  continuing  basis,  the 
Secretary  shall  require  the  carrier  suspend- 
ing, terminating,  or  reducing  such  service  to 
transfer  any  operational  authority  which 
such  carrier  has  to  conduct  a  landing  or 
takeoff  at  such  airport  with  respect  to  such 
service  to  the  carrier  secured  to  provide 
such  service. 

"(9)  Epport  to  secure  carriers.— During 
any  period  for  which  the  Secretary  requires 


any  air  carrier  to  continue  providing  air 
transportation  to  an  eligible  point  which 
such  air  carrier  has  proposed  to  terminate, 
reduce,  or  sus(>end,  the  Secretary  shall  con- 
tinue to  make  every  effort  to  secure  an  air 
carrier  to  provide  at  least  basic  essential  air 
service  to  such  eligible  point,  on  a  continu- 
ing basis. 

■(10)  Prohibition  on  certain  reductions 
in  service.— Unless  the  secretary  has  deter- 
mined what  is  basic  essential  air  service  lor 
any  eligible  point  pursuant  to  paragraph  (1) 
of  this  subsection,  the  Secretary  shall,  upon 
petition  of  any  appropriate  representative 
of  such  point  prohibit  any  termination,  sus- 
pension, or  reduction  of  air  transportation 
which  reasonably  appears  to  deprive  such 
point  of  basic  essential  air  service,  until  the 
Secretary  has  completed  such  determina- 
tion. 

"(c)  Enhanced  Essential  Air  Service.— 

"(1)  Proposal.— 

"(A)  Submission.— A  State  or  local  govern- 
ment may  submit  a  proposal  to  the  Secre- 
tary for  enhanced  essential  air  service  to  an 
eligible  point  with  respect  to  which  basic  es- 
sential air  service  is  being  provided  under 
subsection  (b). 

"(B)  Contents.— A  proposal  submitted 
under  this  subsection  shall  specify  the  level 
and  type  of  enhanced  essential  air  service 
which  such  government  considers  appropri- 
ate. Such  proposal  shall  also  include  an 
agreement  relating  to  compensation  re- 
quired for  the  proposed  enhanced  essential 
air  service.  Such  agreement  shall  be  subject 
to  the  requirements  of  subparagraph  (C). 

"(C)  Compensation  agreement.— The 
agreement  relating  to  compensation  includ- 
ed in  the  proposal  submitted  by  a  State  or 
local  government  under  this  subsection 
shall  either— 

"(i)  provide  for  the  State  or  local  govern- 
ment or  any  person  to  pay  50  percent  of  the 
compensation  required  for  the  proposed  en- 
hanced essential  air  service  and  for  the  Fed- 
eral share  of  such  compensation  to  be  50 
percent:  or 

"(ii)  provide  for  the  Federal  share  for 
such  compensation  to  be  100  percent  and 
provide  that,  if  the  proposed  service  is  not 
successful  in  terms  of  the  criteria  estab- 
lished under  paragraph  (3)(C)  for  not  less 
than  a  2-year  period,  the  eligible  point  shall 
not  be  eligible  for  air  service  for  which  com- 
pensation is  payable  by  the  Secretary  under 
this  section. 

"(2)  Establishment  of  service.— Not  later 
than  90  days  after  receiving  a  proposal 
under  paragraph  (1),  the  Secretary  shall 
issue  a  decision  on  the  proposal.  The  Secre- 
tary shall  approve  such  proposal  unless  the 
Secretary  determines  that  such  proposal  is 
not  reasonable:  in  which  case  the  Secretary 
shall  disapprove  such  proposal  and  notify 
the  State  or  local  government  submitting 
such  proposal  of  such  disapproval  and  the 
reasons  therefor. 

"(3)  Review.— 

"(A)  Proposals  for  so  percent  federal 
share.— If  the  enhanced  essential  air  service 
approved  under  this  subsection  is  to  be  at  a 
50  percent  Federal  share,  the  Secretary 
shall  periodically  review  the  level  and  type 
of  such  service  to  an  eligible  point  and  may. 
based  upon  such  review  and  consultations 
with  the  community  and  the  government  or 
person  paying  the  non-Federal  share,  make 
appropriate  adjustments  to  the  level  and 
type  of  enhanced  essential  air  service  to 
such  point. 

"(B)  Proposals  for  loo  percent  federal 
SHARE.— If  the  enhanced  essential  air  service 
approved  under  this  subsection  is  to  be  at  a 


100  percent  Federal  share,  the  Secretary 
shall  periodically  review  air  service  provided 
to  an  eligible  point  under  this  subsection.  If 
the  Secretary  finds,  after  consultation  with 
the  State  or  local  government  which  sub- 
mitted the  propsal,  that  such  service  has 
not  been  successful  in  terms  of  the  criteria 
established  under  subparagraph  (C)  for  not 
less  than  a  2-year  period,  such  eligible  point 
shall  not  be  eligible  for  air  service  for  which 
compensation  is  payable  by  the  Secretary 
under  this  section. 

"(C)  Criteria  of  success.— The  Secretary 
shall  establish,  by  regulation,  objective  cri- 
teria for  determining  whether  or  not  en- 
hanced essential  air  service  to  an  eligible 
point  provided  under  this  subsection  is  suc- 
cessful in  terms  of  increasing  passenger 
usage  of  the  airport  facilities  at  such  point 
and  reducing  the  amount  of  compensation 
provided  by  the  Secretary  under  this  subsec- 
tion for  such  service. 

"(4)  Notice  before  termination,  suspen- 
sion, OR  reduction  of  service.— An  air  carri- 
er may  not  terminate,  suspend,  or  reduce  air 
transportation  to  an  eligible  point  for  which 
a  determination  of  enhanced  essential  air 
service  has  been  made  below  the  level  of 
such  service  approved  by  the  Secretary 
under  this  subsection  unless  such  carrier 
has  given  the  Secretary,  the  community  af- 
fected, and  the  government  or  person 
paying  the  non-Federal  share  at  least  30 
days  notice  before  such  termination,  suspen- 
sion, or  reduction.  Nothing  in  this  para- 
graph relieves  an  air  carrier  of  its  obliga- 
tions under  subsection  (b). 

"(5)  Payment  of  compensation.— The  Sec- 
retary shall  make  payments  of  compensa- 
tion under  this  subsection  at  times  and  in  a 
manner  determined  by  the  Secretary  to  be 
appropriate.  The  Secretary  shall  continue 
to  pay  the  compensation  to  an  air  carrier  to 
provide  enhanced  essential  air  service  to  an 
eligible  point  only  for  so  long  as  such  carrier 
maintains  the  level  of  enhanced  essential 
air  service  and  the  government  or  person 
agreeing  to  pay  any  non-Federal  share  con- 
tinues to  pay  such  share  and  only  for  so 
long  as  the  Secretary  determines  it  is  neces- 
sary in  order  to  maintain  such  service  to 
such  point. 

"(6)  Payment  of  non-federal  share.— The 
Secretary  may  require  appropriate  payment 
in  advance  or  such  other  security  to  assure 
that  non-Federal  payments  for  enhanced  es- 
sential air  service  under  this  subsection  are 
made  on  a  timely  basis. 

"(7)  Compensation  for  enhanced  essen- 
tial AIR  service  defined.— For  purposes  of 
this  subsection,  compensation  for  enhanced 
essential  air  service  to  any  eligible  point 
covers  only  those  costs  incurred  for  provid- 
ing air  service  to  such  point  which  are  in  ad- 
dition to  the  costs  incurred  for  providing 
basic  essential  air  service  to  such  point 
under  this  section. 

"(d)  Compensation  for  Service  to  Other 
Small  Communities.— 

"(1)  Proposal.— A  State  or  local  govern- 
ment may  make  a  proposal  to  the  Secretary 
for  compensated  air  transportation  in  ac- 
cordance with  this  subsection  to  a  point 
that  is  not  an  eligible  point  under  this  sec- 
tion. 

"(2)  Determination  of  eligibility.— 

"(A)  Designation  of  points.— Not  later 
than  90  days  after  the  submission  of  a  pro- 
posal under  this  subsection,  the  Secretary— 

"(i)  shall  determine  whether  or  not  to  des- 
ignate the  point  for  which  such  proposal  is 
made  as  eligible  to  receive  compensation 
under  this  subsection:  and 


"(iiXI)  shall  approve  such  proposal  if  the 
State  or  local  government  submitting  the 
proposal  or  EUiy  other  person  is  willing  and 
able  to  pay  50  percent  of  the  cost  of  provid- 
ing the  proposed  compensated  air  transpor- 
tation; or 

"(ID  if  the  Becrertary  determines  that 
such  proposal  is  not  reasonable,  shall  disap- 
prove such  proposal  and  notify  the  State  or 
local  government  submitting  such  proposal 
of  the  retisons  therefor. 

"(B)  Notwithstanding  subparagraph 
(A)(ii),  the  Secretary  shall  approve  a  pro- 
posal submitted  under  this  subsection  for 
compensated  air  transportation  to  a  point  in 
the  continental  United  States— 

"(i)  if.  at  any  time  before  October  23, 
1978,  the  point  was  served  by  an  air  carrier 
that  held  a  certificate  issued  under  section 
401: 

"(ii)  if  the  point  is  more  than  50  miles 
from  a  hub  airport  or  an  eligible  point: 

"(ill)  if  the  point  is  more  than  150  miles 
from  a  medium  or  large  hub  airport;  and 

"(iv)  if  the  State  or  local  government  sub- 
mitting the  proposal  or  any  other  person  is 
willing  and  able  to  pay  10  percent  of  the 
cost  of  providing  the  proposed  compensated 
air  transportation. 

"(C)  Criteria  for  determining  reason- 
ableness.—In  determining  whether  or  not  a 
proposal  submitted  under  this  subsection  is 
reasonable,  the  Secretary  shall  consider, 
among  other  factors,  the  traffic  generating 
potential  of  the  point,  the  cost  to  the  Feder- 
al Government  of  providing  the  proposed 
service,  and  the  distance  of  the  point  from 
the  closest  hub  airport. 

"(D)  Withdrawal  of  designation.— After 
notice  and  an  opportunity  for  any  interest- 
ed person  to  comment,  the  Secretary  may 
withdraw  the  designation  of  a  point  under 
this  paragraph  as  eligible  to  receive  compen- 
sation under  this  subsection  if  the  point  has 
received  air  service  under  this  subsection  for 
at  least  2  years  and  the  Secretary  deter- 
mines that  withdrawal  of  that  designation 
would  be  in  the  public  interest.  The  Secre- 
tary shall  establish,  by  regulation,  standards 
for  determining  whether  or  not  withdrawal 
of  a  designation  under  this  paragraph  is  in 
the  public  interest.  Such  standards  shall  in- 
clude but  not  be  limited  to  the  criteria  es- 
tablished for  determining  reasonableness  by 
subparagraph  (C). 

"(3)  Level  of  service.— 

"(A)  Initial  determination.- If  the  Secre- 
tary designates  a  point  under  paragraph  (2), 
the  Secretary  shall  determine  the  level  of 
service  to  be  provided  under  this  subsection. 
The  Secretary  shall  determine  such  Itvi-l 
after  considering  the  views  of  any  interested 
community,  the  State  agency  of  the  State  in 
which  the  point  is  located  and  the  govern- 
ment or  person  agreeing  to  pay  the  non- 
Federal  share  of  the  cost  of  the  proposed 
service.  The  Secretary  shall  determine  such 
level  not  later  than  6  months  after  the  date 
on  which  the  Secretary  designates  such 
point  under  paragraph  (2). 

"(B)  Review.— The  Secretary  shall  peri- 
odically review  the  level  of  air  service  pro- 
vided under  this  subsection  and  may,  based 
upon  such  review  and  consultation  with  any 
interested  community,  any  State  agency  of 
the  State  in  which  the  community  is  locat- 
ed, and  any  government  or  person  providing 
the  non-Federal  share  of  the  compensation 
for  the  service,  make  appropriate  adjust- 
ments in  that  level  of  service. 

"(4)  Selection  of  carrier.— After  making 
the  determinations  required  by  paragraph 
(3)  with  respect  to  a  designated  point,  the 
Secretary  shall  provide  notice  that  applica- 


tions may  be  submitted  by  any  air  carrier 
that  is  willing  to  provide  the  level  of  air 
service  determined  under  paragraph  (3) 
with  respect  to  such  point.  In  selecting  an 
applicant  to  provide  such  service  the  Secre- 
tary shall,  among  other  factors,  consider  the 
factors  set  forth  in  subsection  (b)(3)(A)  and 
shall  also  consider  the  views  of  the  govern- 
ment or  person  paying  the  non-Federal 
share  of  the  cost  of  the  service. 

"(5)  Nonfederal  share.— The  non-Federal 
share  for  compensation  required  for  provid- 
ing air  service  under  this  subsection  shall  be 
50  percent. 

"(6)  Notice  before  termination,  suspen- 
sion, OR  reduction  of  service.— An  air  carri- 
er may  not  terminate,  suspend,  or  reduce  air 
transportation  to  an  eligible  point  for  which 
compensation  is  paid  under  this  subsection 
below  the  level  of  such  service  established 
by  the  Secretary  under  paragraph  (3)  unless 
such  carrier  has  given  the  Secretary,  the 
community  affected,  and  the  government  or 
person  paying  the  non-Federal  share  at 
least  30  days  notice  before  such  termina- 
tion, suspension,  or  reduction. 

"(7)  Payment  of  compensation.— The  Sec- 
retary shall  make  payments  of  compensa- 
tion under  this  subsection  at  times  and  in  a 
manner  determined  by  the  Secretary  to  be 
appropriate.  The  Secretary  shall  continue 
to  pay  compensation  to  any  air  carrier  to 
provide  service  to  a  r>oint  designated  under 
this  subsection  only  for  so  long  as  such  car- 
rier maintains  such  service  and  the  govern- 
ment or  person  agreeing  to  pay  the  non- 
Federal  share  continues  to  pay  such  share 
and  only  for  so  long  as  the  Secretary  deter- 
mines it  is  necessary  in  order  to  maintain 
such  service  to  such  point. 

"(8)  Payment  of  non-federal  share.— The 
Secretary  may  require  appropriate  payment 
in  advance  or  such  other  security  to  assure 
that  the  non-Federal  payments  for  air  serv- 
ice under  this  subsection  are  timely  made. 

"(e)  Fitness.— 

"(1)  General  rule.— Notwithstanding  sec- 
tion 416(b)  of  this  title,  the  Secretary  shall 
prohibit  any  air  carrier  from  providing  serv- 
ice under  this  section,  unless  the  Secretary 
determines  that  such  air  carrier- 

"(A)  is  fit,  willing,  and  able  to  perform 
such  service;  and 

"(B)  that  all  aircraft  which  will  be  used  to 
perform  such  service  and  all  operations  re- 
lating to  such  service  will  conform  to  the 
safety  standards  established  by  the  Admin- 
istrator. 

"(2)  Limitation  on  compensation.— The 
Secretary  may  not  pay  compensation  to  any 
air  carrier  for  providing  air  service  under 
this  section  unless  the  Secretary  finds  that 
such  carrier  is  able  to  provide  the  air  service 
in  a  reliable  manner. 

"(f)  Guidelines  for  Compensation.— The 
Secretary  shall  establish  guidelines  to  be 
used  In  computing  the  fair  and  reasonable 
amount  of  compensation  required  to  ensure 
the  continuation  of  air  service  under  this 
section.  Such  guidelines  shall  provide  for  a 
reduction  in  compensation  in  any  case  in 
which  an  air  carrier  fails  to  perform  any 
agreed  upon  air  services.  Such  guidelines 
shall  take  into  account  amounts  needed  by 
air  carriers  to  promote  public  use  of  the 
service  for  which  compensation  is  to  be 
made  and  shall  include  expense  elements 
based  upon  representative  costs  of  air  carri- 
ers providing  scheduled  air  transportation 
of  persons,  property,  and  mail,  using  air- 
craft of  the  type  determined  by  the  Secre- 
tary to  be  appropriate  for  providing  such 
service.  Amounts  needed  for  promotion  of 
such  service  shall  be  a  special,  segregated 
element  of  the  required  compensation. 


"Ig)  Deadline  for  Payment  of  Compensa- 
tion.—Not  later  than  15  days  after  receiving 
a  written  claim  for  compensation  from  an 
air  carrier  for  providing  air  service  under 
this  section,  the  Secretary  shall  pay  the 
Federal  share  of  such  claim  or  deny  pay- 
ment of  the  Federal  share  of  such  claim  and 
notify  the  carrier  of  such  denial  and  the 
reasons  therefor. 

"(h)  Insurance.— An  air  carrier  shall  not 
receive  compensation  under  this  section 
unless  such  air  carrier  complies  with  regula- 
tions or  orders  issued  by  the  Secretary  gov- 
erning the  filing  and  approval  of  policies  of 
insurance  or  plans  for  self-insurance  in  the 
amount  prescribed  by  the  Secretary  which 
are  conditioned  to  pay,  within  the  amount 
of  such  insurance,  amounts  for  which  such 
air  carrier  may  become  liable  for  bodily  in 
juries  to  or  the  death  of  any  person,  or  for 
loss  of  or  damage  to  property  of  others,  re- 
sulting from  the  operation  or  maintenance 
of  aircraft. 

"(i)  Carrier  Obligations.— If  2  or  more 
air  carriers  enter  into  an  agreement  to  oper- 
ate under  or  use  a  single  air  carrier  designa- 
tor code  to  provide  air  transportation,  the 
air  carrier  whose  cede  is  being  used  under 
such  agreement  shall  share  responsibility 
with  the  other  carriers  for  the  quality  of 
service  provided  under  such  code  to  the 
public  by  such  other  carriers. 

"(j)  Encouragement  of  Joint  Air  Service 
Proposals.— The  Secretary  shall  encourage 
the  submission  of  joint  proposals  by  2  or 
more  air  carriers  for  providing  air  service 
under  this  section  through  arrangements 
which  will  maximize  service  to  and  from 
major  destinations  beyond  the  hub. 

"(k)  Definitions.— For  purposes  of  this 
section— 

"(I)  Basic  essential  air  service.— The 
term  "basic  essential  air  service'  means 
scheduled  air  transportation  of  persons  and 
cargo  to  a  medium  or  large  hub  airport  (or 
in  any  case  in  which  the  nearest  medium  or 
large  hub  airport  is  more  than  400  miles  and 
Li  the  case  of  Alaska,  to  a  hub  or  nonhub 
airport)  which  has  connecting  air  service  to 
a  substantial  number  of  destinations  beyond 
such  airport.  Such  transportation  shall  in- 
clude, at  least,  the  following  elements: 

'  (A)(i)  with  respect  to  a  point  not  in  the 
State  of  Alaska.  2  daily  round  trips  6  days 
per  week,  with  not  more  than  1  intermedi- 
ate stop  on  each  flight:  or 

"(ii)  with  respect  to  a  point  in  the  State  of 
Alaska,  a  level  of  service  that  is  not  less 
than  that  which  existed  in  calendar  year 
1976.  or  2  round  trips  per  week,  whichever  is 
greater,  unless  otherwise  specified  under  an 
agreement  between  the  Secretary  and  the 
State  agency  of  the  State  of  Alaska,  after 
consultation  with  the  community  affected: 

"(B)  flights  at  reasonable  times  taking 
into  account  the  needs  of  passengers  with 
connecting  flights  at  such  airport  and  at 
rates,  fares,  and  charges  which  are  not  ex- 
cessive when  compared  to  the  generally  pre- 
vailing fares  of  other  air  carriers  for  like 
service  between  similar  pairs  of  pioints;  and 

"(C)  with  respect  to  a  point  not  in  the 
State  of  Alaska,  service  provided  in  an  air- 
craft of  15  passenger  seats  or  more  if  the  av- 
erage daily  enplanements  at  such  point  in 
any  calendar  year  beginning  after  December 
31,  1975,  and  ending  on  or  before  December 
31, 1986,  exceeded  11  passengers  unless— 

"(i)  requiring  such  service  would  require 
the  payment  of  compensation  in  a  fiscal 
year  under  subsection  (b)(4)  or  (b)(6)  with 
respect  to  such  point  when  no  compensation 
under  such  subsection  would  otherwise  be 


25994 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1987 


paid  with   respect  to  such  point  in  such 
fiscal  year,  or 

"(il)  the  community  concerned  agrees  in 
writing  with  the  Secretary  to  the  use  of 
smaller  aircraft  to  provide  service  to  such 
point: 

"(D)  service  which  accommodates  the  esti- 
mated passenger  and  cargo  traffic  at  an  av- 
erage load  factor  of  not  greater  than— 

"(1)  50  percent,  or 

"(ii)  in  any  case  in  which  such  service  is 
being  provided  with  aircraft  with  15  passen- 
ger seats  or  more.  60  percent, 
for  each  class  of  traffic  taking  into  account 
seasonal  demands  for  such  service: 

"(E>  service  provided  in  an  aircraft  with  at 
least  2  engines  and  using  2  pilots,  unless 
scheduled  air  transportation  in  aircraft  with 
at  least  2  engines  and  using  2  pilots  has  not 
been  provided  with  respect  to  the  point  on 
each  of  60  consecutive  operating  days  at  any 
time  since  October  31.  1978;  and 

"(P)  in  the  case  of  service  which  regularly 
exceeds  8.000  feet  in  altitude,  service  provid- 
ed with  pressurized  aircraft. 

"(2)  Enhanced  essential  air  service.— 
The  term  'enhanced  essential  air  service' 
means  scheduled  air  transportation  to  an  el- 
igible point  of  a  higher  level  or  quality  than 
basic  essential  air  service. 

•■(3)  Hob  airport.— The  term  hub  airport" 
means  an  airport  than  annually  has  0.05 
percent  or  more  of  the  total  annual 
enplanements  in  the  United  States. 

"(4)  Large  hxtb  airi»ort.— The  term  large 
hub  airport'  means  an  airport  that  annually 
has  1  percent  or  more  of  the  total  annual 
enplanements  in  the  United  States. 

"(5)  Medium  hub  airport.— The  term 
'medium  hub  airport'  means  vn  airport  that 
annually  has  0.25  percent  or  more  but  less 
than  1  percent  of  the  total  annual  enplane- 
ments in  the  United  States. 

"(6)  NoiTHUB  AIRPORT.— The  term  'nonhub 
airport'  means  an  airport  that  annually  has 
less  than  0.05  percent  of  the  total  annual 
enplanements  In  the  United  States. 

"(1)  Duration  op  Procram.— This  section 
shall  not  be  in  effect  after  December  31. 
1»M.". 

(b)  Contorming  Amendment. —The  table 
of  contents  contained  in  the  first  section  of 
the  Federal  Aviation  Act  of  1958  is  amended 
by  striking  out  the  item  relating  to  section 
419  and  inserting  in  lieu  thereof  the  follow- 

"Sec.  419.  Small  community  air  service. 

"(a)  Eligible  point  defined. 

"(b)  Basic  essential  air  service. 

"(c)  Enhanced  essential  air  service. 

"(d)  Compensation  for  service  to  other  small 
communities. 

"(e)  Fitness. 

"(f)  Ouidellnes  for  compensation. 

"(g)  Deadline  for  payment  of  compensation. 

"(h)  Insurance. 

"(1)  Carrier  obligations. 

"(J)  Encourgement  of  joint  air  service  pro- 
posals. 

"(k)  Definitions. 

"(1)  Duration  of  program.". 

(c)  Eptective  Date.- The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  (Dctober  24.  1988. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  HAMMERSCHMIDT  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  (x>nsent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  this  amendment  reauthor- 
izes the  Essential  Air  Service  [EAS] 
Program.  It  combines  the  best  fea- 
tures of  H.R.  2318— introduced  by 
myself  and  35  cosponsors— and  H.R. 
2217  introduced  by  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  and  5 
cosponsors. 

The  Essential  Air  Service  Program 
was  first  enacted  in  1978  as  part  of  the 
Airline  Deregulation  Act.  It  was  de- 
signed to  protect  small  communities 
from  the  loss  of  air  service  following 
deregulation.  Under  this  program,  the 
Civil  Aeronautics  Board  [CAB]  was  re- 
quired to  prevent  airlines  from  aban- 
doning small  commimities.  The  CAB 
was  also  able  to  pay  a  small  subsidy  to 
a  commuter  airline  to  serve  a  small 
community  if  there  were  not  enough 
passengers  there  to  make  the  service 
profitable  on  its  own.  This  is  not  done 
by  the  Department  of  Transportation 
[DOT].  The  amount  of  money  needed 
to  support  this  program  is  really  quite 
small— about  $25  million  per  year— and 
it  has  been  steadily  decreasing. 

Unfortunately,  the  EAS  Program  is 
scheduled  to  expire  next  year.  My 
amendment  would  reauthorize  this 
program  for  another  10  years.  It  is  im- 
portant to  do  so  now.  If  we  wait  until 
the  last  minute,  it  may  become  diffi- 
cult to  maintain  quality  air  service  at 
the  small  communities  of  this  Nation. 

Right  now.  there  are  more  than  400 
communities  in  48  States  that  benefit 
from  the  service  guarantees  of  the  Es- 
sential Air  Service  Program.  About  150 
communities  in  32  States  actually  need 
a  subsidy  to  keep  their  air  service. 
Most  of  them  could  be  expected  to 
lose  that  service  if  this  program  were 
allowed  to  expire. 

My  amendment  would  do  more  than 
merely  extend  the  existing  program.  It 
would  also  improve  it. 

Over  the  last  few  years,  many  com- 
munities have  seen  their  passenger 
traffic  decrease  dramatically.  This  has 
been  mainly  caused  by  the  use  of 
small  aircraft  at  these  communities. 
As  smaller  aircraft  were  used  there, 
passenger  traffic  declined.  This  evi- 
dently justified  the  use  of  even  small- 
er aircraft  which,  in  turn,  led  to  fur- 
ther deterioration  in  passenger  levels. 
My  amendment  would  break  this 
downward  spiral  in  air  service. 

It  would  require  that  larger  aircraft 
be  used  for  essential  air  service.  As 
long  as  annual  enplanements  in  any  of 
the  last  10  years  exceeded  11  passen- 
gers, the  community  would  be  entitled 
to  at  least  15-seat  aircraft. 

In  addition,  my  amendment: 

Would  guarantee  communities  at 
least  2  flights  per  day.  6  days  per 
week. 


It  would  guarantee  service  to  a 
medium  or  large  hub  where,  by  defini- 
tion, good  connections  will  be  available 
to  pa.ssengers.  This  would  replace  the 
current  requirement  that  flights  go  to 
a  so-called  community  of  interest. 

It  would  guarantee  that  flights  to 
the  hub  have  no  more  than  one  stop. 
The  current  law  has  no  limit  on  the 
number  of  stops. 

The  second  part  of  the  amendment 
would  give  a  community  the  opportu- 
nity to  seek  further  enhancements  in 
its  air  service.  A  commimity  could  get 
more  flights,  flights  with  larger  air- 
craft or  other  improvements  that  it 
desires  if  it  were  willing  to  share  in 
the  increased  subsidy  cost. 

The  third  part  of  the  amendment 
would  give  additional  communities  the 
opportunity  to  benefit  from  the  serv- 
ice and  subsidy  guarantees. 

There  are  several  other  features  of 
the  amendment  that  are  noteworthy. 

The  amendment  would  continue  the 
requirement  that  airlines  must  be 
found  "fit"  before  providing  essential 
air  service. 

It  would  require  that  subsidy  rates 
for  airlines  providing  essential  air  serv- 
ice set  aside  some  money  for  the  ad- 
vertising and  promotion  of  that  serv- 
ice. 

It  would  take  away  slots  from  air- 
lines abandoning  small  communities  to 
the  extent  that  those  slots  were 
needed  by  the  replacement  carrier. 

It  would  encourage  major  carriers  to 
assume  some  responsibility  for  the 
quality  of  customer  service  provided 
by  their  regional  carrier  partners.  Fre- 
quently, a  larger  carrier  will  allow  a 
smaller  one  to  use  its  computer  code 
and  even  have  its  name  painted  on  the 
smaller  carrier's  aircraft. 

This  arrangement  has  benefits  for 
passengers  from  small  communities. 
But  sometimes  when  a  passenger  has  a 
problem  with  the  smaller  carrier,  the 
employees  of  the  larger  carrier  act  as 
if  they  never  heard  of  it. 

My  amendment  would  assiu-e  that 
where  passengers  are  on  a  trip  involv- 
ing two  carriers  using  a  common  desig- 
nator code,  the  carrier  whose  code  is 
being  used  accepts  responsibility  for 
seeing  that  passenger  service  com- 
plaints directed  to  it  are  handled 
promptly,  regardless  of  whether  the 
complaints  relate  to  service  by  that 
carrier  or  its  code-sharing  partner. 

In  sum,  my  amendment  would  pre- 
serve an<i  improve  small  community 
air  service.  I  would  like  to  thank  Mr. 
Oberstar  for  his  help  in  crafting  this 
amendment  and  also  Mr.  Mineta  and 
Mr.  Gingrich  for  their  cooperation  in 
this  effort.  I  urge  my  colleagues  to 
support  this  amendment. 

Section-by-Section  Summary  op  the 
Essential  Air  Service  Amendment 
The  amendment  revises  Section  419  of  the 
Federal  Aviation  Act  to  create  a  new  essen- 
tial air  service  program. 
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Subsection  (a)  defines  which  communities 
are  eligible  for  this  air  service  program.  It 
defines  them  a£  any  community  that  was  an 
eligible  point  under  current  law.  was  receiv- 
ing scheduled  air  service  under  that  law, 
and  that  is  not  close  to  alternate  air  service. 
Communities  less  tlian  35  miles  from  the 
nearest  hub  airport  would  be  excluded  as 
would  those  less  than  35  miles  from  another 
non-hub  where  the  Secretary  determines 
that  significant  scheduled  air  service  is 
available.  Appendix  P  of  the  1987  DOT 
study  on  essential  air  service  was  relied  on 
in  establishing  these  distances. 

Suttsection  (b)  creates  the  basic  essential 
air  service  guarantee.  It  is  similar  to,  but 
slightly  better  than,  the  current  essential 
air  transportation  guarantee. 

Paragraph  (b)(1)  requires  the  Secretary  to 
establish  a  basic  essential  air  service  level 
for  eligible  points  within  1  year.  The  level 
established  must  be  based  on  the  definition 
of  basic  essential  air  service  in  paragraph 
(k)(l)  below.  Eligible  points  would  continue 
to  be  guaranteed  their  current  essential  air 
transportation  until  the  new  basic  essential 
air  service  level  was  established  under  this 
paragraph. 

Paragraph  (b)(2)  requires  a  carrier  to  give 
90  days  notice  before  terminating  service  at 
an  eligible  point  or  reducing  it  below  the 
basic  essential  air  service  level. 

Paragraph  (b)(3)  directs  the  Secretary  to 
select  a  carrier  to  provide  basic  essential  air 
service  with  subsidy  where  necessary.  Sub- 
paragraph (B)  of  this  paragraph  lists  sever- 
al factors  that  the  Secretary  should  consid- 
er in  making  the  selection.  These  include 
the  applicant's  sen'ice  reputation,  the  pref- 
erences of  the  community  concerned,  the 
existence  of  a  contractual  or  marketing  ar- 
rangement (such  as  code-sharing)  between 
the  applicant  and  a  larger  carrier,  and  the 
existence  of  interline  agreements  Ijetween 
the  applicant  and  the  major  carrier  at  the 
hub. 

-  Paragraph  (b)(4)  directs  the  Secretary  to 
pay  subsidy  to  a  carrier  to  provide  basic  es- 
sential air  service  as  long  as  necessary  to 
maintain  that  serv'ice. 

Paragraph  (b)(5)  directs  the  Secretary  to 
prohibit  a  carrier  from  terminating  service 
or  reducing  it  below  the  basic  essential  air 
service  level  until  a  replacement  is  found. 

Paragraph  (b)(6)  directs  the  Secretary  to 
compensate  a  carrier  that  is  required  to  con- 
tinue service  under  paragraph  (b)(5)  above. 
If  the  carrier  was  already  receiving  subsidy, 
it  would  continue  to  receive  that  subsidy  for 
180  days  or  until  it  was  replaced  on  the 
route.  If  it  is  still  being  forced  to  provide 
service  after  the  180th  day.  the  carrier 
would  be  entitled  to  receive  compensation 
for  losses  in  the  same  manner  as  a  carrier 
that  was  not  receiving  subsidy.  These  carri- 
ers get  their  fully  allocated  actual  costs  plus 
return  on  investment  as  well  as  the  cost  of 
opportunities  foregone. 

Paragraph  (toK7)  permits  a  carrier  that  is 
dissatisfied  with  the  comi>ensation  offered 
it  by  the  Secretary  under  paragraph  (b)(6) 
above  to  appeal  that  decision.  The  appeals 
process  is  based  on  the  process  in  the  Con- 
tract Disputes  Act  but  has  been  modified  to 
fit  the  Essential  Air  Service  Program. 

Paragraph  (b)(8)  requires  a  carrier  that  is 
terminating  basic  essential  air  service  from 
an  eligible  point  to  a  high  density  airport 
(LaOuardia.  Kennedy,  OHare.  National  and 
any  that  might  be  added  in  the  future)  to 
turn  over  the  necessary  number  of  slots  to  a 
replacement  carrier  if  this  replacement  car- 
rier wants  to  provide  the  basic  essential 
service  to  the  same  high  density  airport. 


This  would  not  apply  if  the  carrier  was 
using  the  same  slots  to  provide  essential  air 
service  to  more  than  one  small  community 
(on  a  linear  route,  for  example)  and  was  ter- 
minating service  at  only  some  of  those  com- 
munities. 

Paragraph  (b)(9)  requires  the  Secretary  to 
make  diligent  efforts  to  find  a  replacement 
carrier  when  the  incumbent  carrier  wants  to 
end  service  to  a  community. 

Paragraph  (b)(10)  addresses  a  potential 
problem  that  could  arise  where  a  small  eligi- 
ble (>oint  has  never  had  an  essential  air 
transportation  determination  under  existing 
law  because  it  has  always  been  served  by  at 
least  2  certificated  air  carriers.  Until  its 
basic  essential  air  service  determination  is 
issued  under  this  bill,  this  paragraph  will 
protect  it  from  significant  reductions  in 
service. 

Subsection  (c)  creates  a  new  enhanced  es- 
sential air  service  option.  This  would  be  a 
higher  level  of  service  than  the  basic  essen- 
tial air  service  level  guaranteed  under  sub- 
section (b)  above.  There  would  be  two  dif- 
ferent enhEUiced  essential  air  service  op- 
tions. Under  the  first  option,  a  community 
would  submit  a  proposal  for  enhanced  es- 
sential air  service  to  the  Secretary.  The 
community  must  agree  to  pay  50  percent  of 
the  added  cost  of  the  enhancement.  The 
Secretary  would  establish  this  enhanced 
level  as  the  service  that  must  be  provided  to 
that  point  unless  the  community's  proposal 
was  unreasonable.  The  enhancement  could 
take  the  form  of  more  flights,  larger  air- 
craft or  other  improvements  that  the  com- 
munity desires. 

Under  the  second  option,  the  community 
would  not  have  to  put  up  any  of  its  own 
money.  However,  the  community  would  risk 
losing  even  its  basic  essential  air  service 
guarantee  if  the  enhanced  service  is  not  suc- 
cessful under  this  option.  Under  this  option 
the  community's  proposal  must  state  the 
level  of  enhanced  essential  air  service  that  it 
wants  and  include  an  agreement  that,  if 
such  service  is  not  successful,  the  communi- 
ty will  waive  its  right  to  basic  essential  air 
service  under  this  section.  The  Secretary  is 
directed  to  approve  any  reasonable  proposal 
from  a  community  and  to  pay  the  full  subsi- 
dy cost  of  the  enhanced  service  under  this 
option. 

Both  these  options  require  a  carrier  pro- 
viding the  enhanced  essential  air  service  to 
give  30  days  notice  before  terminating  or  re- 
ducing that  service.  After  the  30  days  ex- 
pires, the  carrier  can  drop  down  to  the  basic 
essential  air  service  level.  If  it  wanted  to 
reduce  or  terminate  that  basic  service,  it 
would  have  to  file  a  further  notice  in  ac- 
cordance with  subsection  (a).  The  mere  fact 
that  a  carrier  filed  a  notice  under  this  para- 
graph would  not,  by  itself,  justify  a  finding 
by  the  Secretary  that  the  service  had  not 
been  successful.  In  addition.  iKJth  these  op- 
tions require  the  Secretary  to  pay  subsidy  to 
the  carrier  providing  enhanced  essential  air 
service  as  long  as  (1)  the  carrier  provides 
the  enhanced  level  of  service.  (2)  the  com- 
munity pays  its  share,  if  any.  and  (3)  the 
Secretary  determines  the  subsidy  is  needed 
in  order  for  the  carrier  to  maintain  that 
service.  The  Secretary  is  also  permitted  to 
require  advance  payment  from  the  commu- 
nity for  its  share  of  the  subsidy. 

Subsection  (d)  creates  a  program  whereby 
communities  that  are  not  eligible  for  guar- 
anteed basic  essential  air  service  under  sub- 
section (b)  above  can  apply  for  alternate 
service  guarantees  that  are  described  below. 
Paragraph  (d)(1)  permits  any  community 

to  apply   for   this  guaranteed  air  service. 


Communities  excluded  under  paragraph  (a) 
above  could  also  apply  for  air  service  under 
this  paragraph. 

Paragraph  (d)(2)  directs  the  Secretary  to 
approve  any  reasonable  proposal  under  this 
subsection  if  the  community  is  willing  to 
pay  50  percent  of  the  subsidy.  In  determin- 
ing whether  a  proposal  is  resisonable.  the 
Secretary  shall  consider  the  number  of  po- 
tential passengers,  the  subsidy  cost,  and  the 
distance  of  the  community  from  alternate 
air  service.  Subparagraph  (d)(2)(D)  would 
permit  the  Secretary  to  withdraw  the  com- 
munity's air  service  guarantee  after  2  years 
if  it  was  not  working  out. 

Subparagraph  (d)(2>(B)  offers  an  alter- 
nate method  for  a  community  to  get  guar- 
anteed air  service  if  it  had  had  certificated 
air  service  in  the  past.  Such  communities 
would  be  entitled  to  this  service  if  they  were 
more  than  50  miles  from  a  small  hub  or  a 
non-hub  eligible  point,  more  than  150  miles 
from  a  medium  or  large  hub,  and  were  will- 
ing to  pay  10  percent  of  the  subsidy  cost. 

Paragraph  (d)(3)  directs  the  Secretary  to 
establish  the  level  of  air  service  that  will  be 
guaranteed  after  considering  the  views  of 
the  community  and  anyone  else  contribut- 
ing to  the  non-Federal  share  of  the  subsidy. 
The  level  could  be  different  than  the  basic 
essential  air  service  level  required  for  eligi- 
ble points  under  subsection  (b). 

Paragraph  (d)(4)  sets  forth  the  factors 
that  the  Secretary  should  consider  in  select- 
ing an  applicant  to  provide  the  guaranteed 
air  service. 

Paragraph  (d)(5)  states  that  the  non-Fed- 
eral share  of  the  subsidy  is  50  percent. 

Paragraph  (d)(6)  requires  the  carrier  pro- 
viding the  guaranteed  service  to  give  30  days 
notice  before  terminating  or  reducing  that 
service.  The  carrier  could  not  be  required  to 
continue  t>eyond  the  30-day  period. 

Paragraph  (d)(7)  directs  the  Secretary  to 
pay  subsidy  to  the  carrier  to  provide  the 
guaranteed  air  service.  The  Secretary  would 
have  to  continue  to  pay  the  subsidy  to  the 
carrier  as  long  as  the  carrier  continued  to 
provide  the  service  and  the  non-Federal 
share  was  paid.  The  Secretary  could  also 
end  the  subsidy  if  the  designation  was  with- 
drawn under  subparagraph  (d)(2)(c)  above 
or  if  the  carrier  was  able  to  provide  the 
guaranteed  service  without  subsidy. 

Subsection  (e)  would  prevent  a  carrier 
from  providing  air  service  under  this  section 
unless  it  was  found  fit  by  the  Secretary  to 
do  so.  It  also  prohibits  the  Secretary  from 
paying  subsidy  to  a  carrier  for  providing  es- 
sential air  service  unless  the  Secretary  finds 
that  the  carrier  will  provide  that  service  in  a 
reliable  manner. 

Subsection  (f )  directs  the  Secretary  to  es- 
tablish guidelines  for  calculating  the  subsi- 
dy to  be  paid  carrier.  The  guidelines  recog- 
nize the  importance  of  advertising  and  pro- 
motion of  the  service  to  its  ultimate  success 
by  making  advertising  and  promotion  a  spe- 
cial, identifiable  element  of  the  subsidy 
rate.  They  also  call  for  a  reduction  in  subsi- 
dy in  the  event  that  the  carrier  does  not 
provide  some  of  the  required  flights. 

Subsection  (g)  requires  DOT  to  pay  a  sub- 
sidy claim  within  15  days  of  receiving  a  valid 
bill  from  the  carrier. 

Subsection  (h)  requires  the  carrier  to 
comply  with  DOT  rules  on  insurance.  This 
is  the  same  as  current  law. 

Subsection  (i)  is  directed  at  the  situation 
where  a  larger  carrier  allows  a  smaller  one 
to  use  its  computer  code  and  may  even  paint 
its  name  on  the  smaller  carrier's  aircraft  but 
refuses  to  take  any  responsibility  when  a 
passenger  has  a  problem  with  the  smaller 
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CAiTier's  service.  This  subsection  would  en- 
courage major  carriers  to  assume  some  re- 
sponsibility for  the  quality  of  service  provid- 
ed by  their  regional  partners.  The  purpose 
Is  to  assure  that,  where  passengers  are 
transported  on  a  connection  involving  two 
carriers  using  a  common  designator  code, 
the  carrier  whose  code  is  being  used  accepts 
responsibility  for  seeing  that  passenger  serv- 
ice complaints  directed  to  it  are  handled  in  a 
prompt  and  forthcoming  manner,  regardless 
of  whether  the  complaint  relates  to  service 
by  that  carrier  or  its  code  sharing  partner. 
In  response  to  concerns  that  this  provision 
might  disproportionately  Impact  service  to 
small  communities,  it  has  been  made  appli- 
cable to  all  code-sharing  relationships,  not 
Just  to  those  involving  essential  air  service. 

Subsection  (j)  directs  the  Secretary  to  en- 
courage the  submission  of  Joint  proposals  by 
2  or  more  carriers  to  provide  service  beyond 
the  hub. 

Subsection  <k)  defines  several  terms. 

Paragraph  (kXl)  sets  forth  the  minimum 
requirements  that  must  be  met  by  airlines 
providing  basic  essential  air  service.  They 
must  provide  service  to  a  medium  or  large 
hub  airport  because  such  airports  will  pro- 
vide the  best  connections  for  passengers 
from  small  communities.  These  hubs  are 
listed  In  the  joint  DOT/PAA  publication 
known  as  Airport  Activity  Statistics.  Service 
would  not  be  required  to  a  medium  or  large 
hub  for  service  in  Alaska  or  if  the  nearest 
such  hub  was  more  than  400  miles  away 
from  the  small  community.  The  following 
subparagraphs  impose  additional  minimum 
requirements. 

Subparagraph  (kKlKA)  requires  airlines 
to  provide  2  round  trips  per  day.  6  days  per 
week  with  no  more  than  1  intermediate 
stop.  There  is  a  special  provision  for  Alaska 
that  is  the  same  as  the  provision  in  current 
law. 

Subparagraph  (kXlXB)  requires  that 
flights  be  timed  so  as  to  provide  good  con- 
nections at  the  hub  and  that  the  fares  be 
comparable  to  fares  on  similar  routes. 

Subparagraph  (kMlXC)  generally  requires 
service  with  15-seat  or  larger  aircraft.  If  in 
any  one  year  between  1976  and  1986  a  com- 
munity had  average  daily  enplanements  of 
12  or  more  passengers,  the  community 
would  be  entitled  to  15-seat  or  larger  air- 
craft. These  communities  are  listed  in  ap- 
pendix E  of  the  February  1987  DOT  study 
on  EAS.  Both  pre-  and  post-deregulation 
years  are  considered  because  small  aircraft 
and  deteriorating  service  have  caused  low 
passenger  levels  at  some  small  communities 
in  recent  years.  There  are  two  exceptions  to 
the  15-seat  aircraft  requirement.  Smaller 
aircraft  could  continue  to  be  used  at  com- 
munities where  service  with  a  small  aircraft 
is  now  successful  (i.e..  unsubsidized)  but 
where  a  larger  aircraft  requirement  would 
force  DOT  to  step  in  and  pay  a  subsidy. 
Also,  smaller  aircraft  could  be  used  where 
the  community  agrees  to  it.  It  is  expected 
that  the  IS-seat  aircraft  used  would  be  air- 
craft capable  of  carrying  15  passengers  and 
their  baggage. 

Subparagraph  (kKlKD)  requires  that  av- 
erage load  factor  not  exceed  50  percent 
when  small  aircraft,  and  60  percent  when 
15-seat  or  larger  aircraft,  are  used.  If  aver- 
age load  factors  exceed  these  levels,  larger 
aircraft  or  more  flights  would  have  to  be 
added. 

Subparagraph  (kXlXE)  generally  requires 
service  with  aircraft  that  have  2  engines  and 
use  2  pilots. 

Subparagraph  (kXlXF)  requires  that 
pressurized  aircraft  be  used  when  flights 
will  regularly  exceed  8,000  feet. 


Subsection  (I)  states  that  the  program  cre- 
ated by  this  amendment  shall  expire  on  De- 
cember 31.  1998.  It  would  commence  on  Oc- 
tober 24,  1988.  at  the  same  time  the  current 
program  expires. 

Mr.  MINETA.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]  and  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star],  our  very  fine  distinguished  col- 
league who  has  been  long  working  on 
this  whole  issue  of  essential  air  serv- 
ice. 

The  EAS  Program  was  first  estab- 
lished in  1978  as  part  of  the  Airline 
Deregulation  Act.  The  EAS  Program 
assures  that  small  communities  which 
were  receiving  air  service  when  de- 
regulation was  enacted  will  continue 
to  receive  at  least  a  minimum  level  of 
service.  The  service  is  supported  by 
Federal  subsidy,  if  necessary. 

The  EAS  Program  protects  air  serv- 
ice at  approximately  500  communities 
throughout  the  Nation,  although  only 
about  ISO  communities  actually  need 
the  subsidy.  The  cost  to  the  Federal 
Government  has  been  quite  low  and 
now  totals  about  $30  million  a  year. 

The  amendment  now  before  us 
renews  the  program  for  an  additional 
10  years.  The  amendment  also  im- 
proves the  program  to  provide  better 
service  to  small  communities  and  to 
give  the  Government  flexibility  to  end 
the  subsidy  at  cities  within  35  miles  of 
a  major  airport.  The  annual  cost  of 
the  program,  including  the  improved 
service,  should  not  exceed  $40  million 
a  year. 

Mr.  Chairman,  the  cost  to  the  Gov- 
ernment of  essential  air  service  is 
quite  low  and  the  program  is  of  great 
importance  to  small  cities  which  are 
highly  dependent  on  air  service.  I  urge 
support  of  the  amendment. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
move  to  strike  the  last  work. 

Mr.  Chairman,  I  rise  today  to  voice 
my  strong  support  for  the  amendment 
offered  by  my  good  friend  and  col- 
league. Mr.  Hammerschmidt,  to  extend 
the  very  successful  Essential  Air  Serv- 
ice Program. 

Mr.  Chairman,  as  many  members  of 
this  body  are  well  aware,  the  trend 
toward  deregulation  in  the  past  10 
years  has  eroded  transportation  serv- 
ices in  rural  communities  across  this 
country  almost  to  the  point  of  no 
return.  In  1978.  the  Airline  Deregtila- 
tion  Act  went  into  effect.  Since  then, 
major  air  carriers  have  been  able  to 
abandon  air  services  at  will,  especially 
to  our  rural  communities. 

That  same  year,  the  Essential  Air 
Service  Program  was  set  in  place  to 
ensure  that  small  communities  would 
not  lose  air  service  through  the  transi- 
tion period  of  deregulation.  Well,  de- 
regulation and  its  long-lasting  effects 
are  still  with  us.  And  if  the  EAS  Pro- 
gram is  allowed  to  expire,  many  niral 
commimities.  more  than   130  nation- 


wide in  60  congressional  districts,  will 
be  in  jeopardy  of  losing  whatever  re- 
maining air  service  they  currently 
have. 

The  Essential  Air  Service  Program 
was  set  in  place  to  help  keep  air  serv- 
ice in  rural  communities  by  taking  the 
service  routes  that  major  air  carriers 
had  abandoned  and  servicing  them 
with  commuter  airlines  that  use  small- 
er, more  cost  efficient  passenger 
planes. 

Not  only  has  the  EAS  Program  as- 
sisted many  rural  communities  nation- 
wide, it  also  has  proved  cost  efficient 
for  taxpayers.  Last  year  more  than 
40.000  Kansas  passengers,  plus  thou- 
sands more  across  the  country  were 
served  by  airlines  participating  in  the 
EAS  Program  at  a  cost  to  the  Federal 
Government  of  $24  million  less  than 
the  same  air  service  cost  in  1978. 

Today,  more  than  130  cities  nation- 
wide, including  E>odge  City.  Garden 
City.  Goodland.  Liberal,  Hays.  Great 
Uend,  Wichita.  Hutchinson,  and  Par- 
sons in  my  home  State  of  Kansas,  still 
rely  on  EAS-subsldized  airlines  for 
their  services.  Unfortunately  Mr. 
Chairman,  the  10-year  EAS  Program 
expires  in  October  1988.  If  the  EAS 
Program  is  allowed  to  expire.  75  per- 
cent of  the  communities  now  depend- 
ent on  federally  subsidized  airlines  will 
lose  that  valuable  service.  For  many  of 
those  cities,  their  last  link  to  the  na- 
tional transportation  system  will  be 
lost. 

The  last  thing  our  Nation's  rural 
communities  need  is  isolation.  The  es- 
sential air  service  subsidy  is  the  major 
reason  that  commuter  air  service  re- 
mains in  many  of  our  rural  communi- 
ties. If  the  EIAS  Program  is  discontin- 
ued most  of  the  communities  now  sur- 
viving with  EAS  will  be  In  jeopardy  of 
being  Isolated  from  larger  airports.  It 
is  likely  that  most  of  these  communi- 
ties would  permanently  lose  all  their 
commercial  air  service  and  be  cut  off 
from  the  Nation's  air  transportation 
system. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendment  to  extend 
this  Important  program. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  In  very  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt], 
which  I  appreciate  the  gentleman's 
very  kind  words. 

We  have  worked  together  for  many 
months  to  fashion  a  workable,  reason- 
able, and  practical  solution  to  small 
communities  need  for  continuation  of 
essential  air  service.  That  Is  exactly 
what  this  legislation  does. 

It  will  help  communities  improve  the 
quality  and  quantity  of  scheduled  air 
service  offered  to  their  citizens,  and 
will  do  so  in  a  way  that  provides  a 
quality  of  service  which  will  in  fact  be 


the  kind  of  service  that  will  generate 
more  passengers,  more  boardings,  and 
eventually  take  those  communities  off 
this  subsidy. 
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We  provide  two  kinds  of  essential  air 
services:  basic  air  service  for  those 
communities  now  in  the  Essential  Air 
Service  Program  and  enhanced  essen- 
tial air  service,  meaning  more  aircraft, 
larger  planes,  for  those  communities 
where  the  community  and  the  State 
agree  to  pay  50  percent  of  the  cost. 

Mr.  Chairman,  I  will  withhold  fur- 
ther comments  at  this  time  because  I 
think  there  Is  a  consensus  In  the  com- 
mittee and  on  the  floor  to  accept  this 
amendment.  It  has  been  carefully 
crafted  over  a  long  period  of  time  to 
respond  to  the  needs  and  the  concerns 
to  make  this  fiscally  responsible  and 
manageable,  as  well  as  to  sunset  over  a 
period  of  a  decade.  I  ask  unanimous 
consent  to  include  at  this  point  in  the 
Record  a  summary  of  the  highlights 
of  this  amendment,  and  I  yield  back 
the  balance  of  my  time. 

Essential  Air  Service  Program  Extension 

AND  IMPROVEHENT 

(Amendment  to  H.R.  2310,  Airport 
Development  And  Improvement  Act) 

SUMMARY 

Eligible  Points  are  those  communities  cur- 
rently receiving  service,  and  which  are  35 
miles  or  more  from  a  hub,  or  from  a  non- 
hub  with  significant  scheduled  air  service. 

Basic  Air  Service  means  scheduled  air 
service  from  an  eligible  point  to  a  medium 
or  large  hub  which  has  connecting  service  to 
a  sul}stantial  number  of  destinations  beyond 
the  hub.  Additionally,  it  means: 

2  dally  round  trips  6  days  a  week: 

flights  at  reasonable  times,  taking  into  ac- 
count the  needs  of  the  passengers,  at  rea- 
sonable rates; 

generally  service  in  aircraft  of  15  passen- 
ger seats  or  more  for  communities  which  en- 
planed a  daily  average  of  11  passengers  in 
any  calendar  year  between  1975  and  1986; 

in  most  cases,  aircraft  must  have  at  least  2 
engines  using  2  pilots;  pressurized  aircraft 
must  be  provided  for  flights  exceeding  8.000 
feet; 

the  community  plays  a  major  role  in  de- 
signing the  service. 

Enhanced  Air  Service  means  a  higher  level 
or  quality  of  service. 

A  State  or  local  government  may  submit  a 
proposal  for  enhanced  service  to  DOT: 

the  State  or  community  may  agree  to  pay 
50%  of  the  costs  of  enhanced  service,  or 

the  community  may  receive  100%  Federal 
subsidy  for  the  enhanced  service  if  it  agrees 
that  if  the  proposed  service  is  not  successful 
within  2  years,  the  community  loses  its  eligi- 
bility for  any  compensation,  including  for 
basic  service.  "Success"  is  to  be  defined  by 
DOT  in  terms  of  increased  passengers  and 
reduced  compensation. 

DOT  is  required  to  approve  the  communi- 
ty or  State's  proposal  unless  the  Depart- 
ment finds  the  proposal  is  not  reasonable. 
DOT  is  to  define  "reasonable"  through  the 
regulatory  process. 

A  carrier  must  give  30  days  notice  before 
terminating,  suspending  or  reducing  en- 
hanced service.  It  must  continue  to  provide 
basic  air  service. 


OTHER  SMALL  COMMUNITIES 

Small  communities  which  are  not  now  eli- 
gible points  may  make  a  proposal  for  subsi- 
dized air  service.  If  DOT  accepts  the  propos- 
al, the  community  is  designated  as  an  eligi- 
ble point.  DOT  would  provide  a  50%  Federal 
match;  or  if  the  community  received  certi- 
fied air  service  at  any  time  before  October 
23,  1978,  is  more  than  50  miles  from  a  hub 
or  an  eligible  point,  and  is  more  than  150 
miles  from  a  medium  or  large  hub.  the  com- 
munity can  receive  compensated  service  if  it 
pays  10%  of  the  cost.  If  the  community  has 
received  this  service  for  at  least  2  years,  and 
DOT  determines  that  continued  service  is 
not  in  the  public  interest,  DOT  may  with- 
draw its  designation  as  an  eligible  point. 

The  carrier  will  be  compensated  for  such 
service.  It  may  withdraw  service  after  30 
days  notice. 

TERMINATION.  SUSPENSION  OR  REDUCTION  OF 
SERVICE 

If  an  air  carrier  wants  to  suspend  or  termi- 
nate basic  service,  or  reduce  it  below  basic 
service,  it  must  give  90  days  notification  to 
the  Secretary  of  Transportation,  the  State, 
and  communities  affected. 

DOT  must  then  select  an  alternative  carri- 
er. If  no  alternative  carrier  is  found,  the  ex- 
isting carrier  is  "held  in"  for  30-day  incre- 
ments until  a  carrier  is  found.  Carriers  are 
to  be  compensated  for  such  hold-in  period. 

Carriers  must  be  reliable,  and  must  assure 
connecting  service  beyond  the  hub. 

When  a  new  carrier  is  found,  it  would  "in- 
herit" the  previous  carrier's  slots  at  high- 
density  airports. 

COMPENSATION 

Carriers  already  receiving  compensation 
for  basic  service  would  continue  to  receive 
the  same  level  of  compensation  for  180  days, 
srfter  which  compensation  is  increased  to 
the  level  of  carriers  not  currently  receiving 
compensation. 

Carriers  not  receiving  compensation  at 
hold-in  time  would  receive  their  fully  allo- 
cated actual  cost  plus  return  on  used  and 
useful  investment  (at  market  value)  attrib- 
utable to  the  basic  essential  air  service  at 
the  time  the  carrier  notified  DOT  of  its  in- 
tention to  terminate,  suspend  or  reduce 
service,  plus  the  reasonably  demonstrable 
costs  of  opportunities  foregone. 

Carriers  would  have  the  right  to  appeal 
DOT'S  decision  on  the  level  of  compensa- 
tion. 

DURATION  OF  THE  PROGRAM 

The  program  becomes  effective  October 
24.  1988.  and  terminates  December  31,  1998. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment,  which  would 
extend  the  essential  air  service  pro- 
gram for  10  years. 

Rural  America  Is  facing  a  passenger 
transportation  crisis. 

Passenger  train  service  is  almost 
nonexistent;  bus  service  Is  declining 
dramatically;  and  air  service— If  avail- 
able— is  at  barebones  minimum  and 
will  end  for  ra«ny  communities  In  1988 
if  the  essential  air  service  program  is 
allowed  to  expire. 

Congress  needs  to  take  a  careful 
look  at  the  entire  ruraJ  transportation 
issue. 

This  amendment,  which  would 
extend  the  essential  air  service  pro- 


gram for  10  years,  is  the  best  place  to 
begin. 

The  essential  air  service  program  is 
designed  to  ensure  that  small  commu- 
nities are  provided  with  low-cost  air 
service  sufficient  to  assure  that  they 
are  not  cut  off  from  the  national  air 
transportation  system,  and  to  ease  the 
communities  into  an  era  of  deregula- 
tion. 

Essential  air  service  provides  air 
service  for  about  150  communities  in 
32  States— 10  of  them  in  the  Third 
District  of  Nebraska. 

And  DOT  estimates  that  about  70 
percent  of  those  communities  now  re- 
ceiving essential  air  service  funding 
would  lose  air  service  If  the  program  Is 
not  extended. 

I  think  I  can  speak  for  nearly  every 
one  of  those  EAS  commimities  when  I 
say  that  losing  EAS  would  be  a  disas- 
ter 

By  voting  to  extend  this  program, 
we  assure  these  commimities  that  they 
will  not  lose  their  air  service  when  the 
program  is  set  to  expire  next  year. 

And  by  acting  early,  we  can  alleviate 
much  of  the  concern  and  uncertainty 
about  the  future  of  the  program. 

As  I  have  said  many  times  before,  I 
believe  that  the  revltalizatlon  of  rural 
America  will  not  occur  unless  ade- 
quate transportation  Is  available  for 
Its  residents. 
It's  as  simple  as  that. 
At  this  time,  a  completely  free 
market  In  the  airline  Industry  would 
only  isolate  many  rural  communities. 

This  is  certain:  The  EAS  subsidy 
program  is  all  that  many  communities 
have  to  ensure  that  they  will  not  be 
cut  off  from  the  Nation's  air  transpor- 
tation system. 

The  Congress  has  made  a  commit- 
ment to  help  ease  small  communities 
Into  an  era  of  deregulation,  and  we 
should  stand  by  that  commitment. 

I  urge  a  "yes"  vote  on  this  amend- 
ment. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Arkansas. 

Mr.  Chairman,  today  we  have  the  opportuni- 
ty to  approve  an  amendment  to  H.R.  2310 
that  could  mean  the  difference  between  eco- 
nomic development  and  economic  stagnation 
in  rural  communities  throughout  the  United 
States. 

Essential  air  service  is  well-named.  If  not  for 
this  program,  many  small  cities  in  the  State  of 
South  Dakota  would  most  likely  not  have  air 
transportation.  Mass  transit  is  practic:ally  un- 
known in  rural  areas  like  South  Dakota.  Rail 
passenger  service  is  nonexistent;  bus  service 
is  limited.  Some  form  of  air  service  is  essen- 
tial, and  this  program  has  provided  that.  South 
Dakota  has  four  small  cities  that  would  lose 
all  air  service,  or  at  least  have  it  severely  cur- 
tailed, if  essential  air  service  is  allowed  to 
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expire.  Seven  cities  in  all  are  designated  EAS 
points. 

South  Dakota's  economy  has  been  almost 
totally  dependent  on  agriculture.  The  pJight  of 
the  agncultural  economy  is  well  known,  and 
as  family  farmers  go  bankrupt  and  leave  their 
farms,  small  towns  and  cities  are  being  pulled 
under  with  them.  These  small  rural  communi- 
ties have  been  imaginative  and  resourceful  m 
trying  lo  attract  new  businesses.  State  and 
local  governments  are  pursuing  an  aggresswe 
course  of  ecorwmic  development,  promoting 
South  Dakota's  work  force  and  quality  of  life, 
and  voting  for  sales  taxes  and  bond  issues 
earmarked  for  economic  development.  But  all 
of  this  will  be  for  naught,  if  businesses  cannot 
fly  to  these  small  cities.  A  major  conf>ponent  of 
the  ability  to  attract  business  is  adequate 
transportation,  as  provided  by  tf>e  essential  air 
sen/ice  program.  If  prospective  businesses 
cannot  easily  travel  to  these  towns,  they  go 
elsewtiere. 

If  this  program  is  allowed  to  expire,  or  if  it  is 
terminated  prematurely,  it  will  be  terminating 
businesses,  it  will  be  terminating  jobs,  and  it 
will  be  terminating  the  hopes  of  people  in 
South  Dakota  who  simply  want  to  stay  in  their 
own  part  of  the  country  and  find  a  job.  The 
need  for  this  program  is  oven*^helming.  Tf>e 
loss  of  it  would  be  devastating. 

I  strongly  support  ttie  amendment  beirig  of- 
fered by  Representative  Hammerschmidt.  I 
think  this  amendment  woukJ  estalbish  a  basic 
service  that  would  address  the  needs  of  ttie 
small  communities  at  a  reasonable  cost  to  the 
Federal  Government 

Mr  DAUB  Mr.  Chairman,  I  stand  in  strong 
support  of  the  amendment  offered  by  Mr. 
Hammerschmidt  to  extend  the  authonzation 
of  the  essential  air  services  for  10  years. 

This  program  remains  a  vital  link  in  the 
transportation  mix  in  rural  areas  that  deperxj 
on  this  small  program  to  continue  air  servk:e 
to  these  areas. 

In  extending  the  program  for  10  years,  mral 
communities  can  rest  assured  ttiat  ecorwmic 
devetopment  will  remain  a  possibie  reality. 
Ecorx)mic  development  can  only  occur  if  a 
minimum  of  air  transportation  exists  for  tt>ese 
communities. 

We  spend  hundreds  of  millions  of  dollars 
each  year  to  provide  adequate  ti'ansportation 
to  urban  areas.  Equity  demands  that  a  mini- 
mum arTKXint  be  reserved  for  these  rural  com- 
munities who  need  the  essential  air  service  for 
future  growth  and  successful  development. 

Mr.  MARLENEE.  Mr.  Chairman,  in  1978, 
wtien  Congress  deregulated  the  airline  indus- 
try, we  made  a  commitment  to  communities 
served  by  commuter  and  smaller  airline  serv- 
ices to  ensure  continuation  of  their  service 
tfvough  the  essential  air  service  [EAS). 

It's  time  for  us  to  renew  that  commitment. 
The  Hammerschmidt  amendment  on  H.R. 
2310  does  exacUy  that,  by  extending  EAS  for 
an  additional  10  years,  to  the  end  of  1996. 

In  addition.  It  gives  the  EAS  carriers  the 
r>ecessary  assurances  that  they  can  continue 
ttwir  business  planning  well  into  the  next 
decade. 

Seven  Montana  communities — Lewistown, 
Glendive,  Mites  City,  Glasgow,  Wotf  Point, 
Havre,  and  Sidney— are  currently  served  by 
EAS,  which  allows  these  communities  to  be 
connected  with   the  outside  worM.   Without 


EAS,  peopte  who  live  in  these  communities 
wouM  have  to  travel  several  hours  away  in 
order  to  use  our  air  traffic  system. 

Big  Sky  Airlines/ Northwest  Airlink  Is  enjoy- 
ing one  of  its  best  years  ever,  and  I'd  like  to 
see  them  continue  to  serve  these  communi- 
ties into  the  next  decade.  Without  EAS,  Big 
Sky  would  be  hard  pressed  to  continue  its  cur- 
rent level  of  service  to  these  communities. 

With  an  annual  budget  of  approximately  $33 
million  a  year,  EAS  Is  inexpensive  when  com- 
pared to  many  Federal  programs  that  support 
transportation  to  the  urban  centers  In  the 
Eastern  United  States. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Hammerschmidt]  which 
will  reauthorize  the  Essential  Air  Service  Pro- 
gram for  the  next  10  years.  Since  the  deregu- 
lation of  the  airline  industiy  in  1978,  the  Es- 
sential Air  Service  Program  has  provided  Fed- 
eral assistarKe  so  ttiat  small  communities,  dis- 
tant from  major  airports,  can  maintain  their  air 
service.  Without  this  program  many  of  these 
small  airports  would  have  shut  down  unable  to 
survive  In  tfie  r>ew  regulatory  environment. 

Many  cities  In  my  district  depend  on  small- 
er, regional  airports  to  fill  crucial  transportation 
needs.  At  a  time  when  rural  areas  are  espe- 
cially hard  hit  by  the  downturn  In  the  farm 
ecorwmy,  and  communities  are  aggressively 
trying  to  attract  new  businesses  to  diversify 
their  economies,  it  is  imperative  that  we  reau- 
thorize essential  air  service. 

More  and  more  businesses  are  making  de- 
cisions on  where  to  kxate  based  on  the  ac- 
cessibility of  airport  facilities.  Many  business- 
es, now  operating  In  rural  areas,  will  consider 
rTKJving  to  urban  locations,  if  they  were  to  lose 
local  air  sen/ice.  The  Impact  on  small  towns 
would  be  devastating  and  cripple  many  prom- 
ising ecorromk:  devetopment  efforts. 

In  addition  to  reauthorizir>g  essential  air 
service,  the  Hammerschmidt  aniendment 
makes  some  positive  changes  in  the  program. 
It  enables  those  communities  that  want  to  fur- 
ther upgrade  their  air  service  to  augment  the 
Federal  assistance  ttiey  receive  with  local 
funds.  It  also  allows  cities  not  covered  by  the 
program  to  become  eligible  under  a  2-year 
test  period. 

Essential  air  service  deserves  arnJ  needs  to 
be  renewed. 

Mr.  STANGELAND.  Mr.  Chairman,  I  rise  in 
sb'ong  support  of  the  amernlment  offered  by 
the  gentleman  from  Arkansas. 

This  amendment  will  exterxJ  and  Improve 
the  essential  Air  Service  Program.  The  current 
program  Is  set  to  expire  in  October  1988, 
threatening  to  leave  rural  communities 
throughout  the  Nation  stianded  without  ade- 
quate air  service.  Recent  testimony  before  the 
Aviation  Sutx:ommittee  Illustrated  the  essen- 
tial aspect  of  the  EAS  Program.  Its  previous 
successes,  arxl  Its  current  needs  for  exten- 
sion and  improvement. 

Mr.  Chairman,  we  cannot  and  must  not 
abarKton  our  small  and  rural  communities.  We 
need  to  act  promptly  and  responsibly  to 
extend  arxl  improve  this  modest  program. 
Hundreds  of  communities  across  America 
depend  on  these  small  subsidies  In  order  to 
survive,  grow,  and  diversify  their  economies. 
Many  rural  areas  simply  need  some  form  of 
assistance  to  keep  vital  transportation  routes 
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and    commercial    opportunities 
today's  age  of  deregulation. 

Like  many  States,  Minnesota  would  certain- 
ly benefit  from  an  extension  and  improvement 
of  the  Essential  Air  Service  Program.  Our 
State  has  many  rural,  small  communities 
which  need  some  type  of  continued  assist- 
ance. In  Bemidji,  for  example,  citizens  have 
very  limited  transportation  opportunities  and 
rely  strongly  on  air  travel.  Grour>d  transporta- 
tion is  simply  not  as  efficient. 

Subsection  (d),  compensation  for  service  to 
other  small  communities.  Is  a  particularty  Im- 
portant part  of  the  amendment.  Generally,  It 
allows  the  Secretary  to  determine  new  eligible 
points  under  the  EAS  Program  and  requires 
the  Secretary  to  approve  such  proposals 
when  the  non-Federal  interests  are  willing  and 
able  to  pay  a  portion  of  the  cost.  This  means 
a  small  number  of  communities  will  now  be 
able  to  participate  in  the  expanded  program.  I 
want  to  thank  the  leadership  of  the  sut>com- 
mittee  and  full  committee  for  agreeing  to 
these  (provisions  which  will  address  a  particu- 
lar problem  in  Fergus  Falls,  MN,  one  of  the 
towns  in  my  district  in  need  of  essential  air 
service. 

Mr.  Chairman,  the  wisdom  of  establishing 
the  EAS  Program  years  ago  continues  today. 
Many  rural  and  small  communities  face  diffi- 
cult economic  times  these  days.  It  is  fair  and 
reasonable  to  continue  this  modest  program 
to  ensure  that  small  communities  do  not 
become  isolated  form  this  Nation's  great  air 
transportation  system.  I  urge  all  of  my  col- 
leagues to  support  the  gentleman's  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from    Arkansas    [Mr.    Haj«mer- 

SCHMIDTl. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDtXI  VOTE 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  385.  noes 
14.  not  voting  35.  as  follows: 
(Roll  No.  343] 
AYES— 385 
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Ackerman 

Boehlert 

Chappell 

Akaka 

Boggs 

Cheney 

Alexander 

Bonier  (MI) 

Clarke 

Anderson 

Bonker 

Clay 

Andrews 

Borski 

dinger 

Annunzio 

Boaco 

Coats 

Anthony 

Boucher 

Coble 

Applegate 

Boulter 

Coelho 

Archer 

Boxer 

Coleman  (MO) 

Aspin 

Brennan 

Coleman  (TX) 

Atkins 

Brooks 

Collins 

AuCoin 

Broomfield 

Cornl>est 

Bad ham 

Brown  (CA) 

Conle 

Baker 

Brown  (CO) 

Cooper 

Ballenser 

Bruce 

Coughlln 

Barnard 

Bryant 

Courier 

Barton 

Buechner 

Coyne 

Bates 

Bunnlng 

Craig 

Bellenson 

Burton 

Crockett 

Bennett 

Bustamante 

Daniel 

Benlley 

Byron 

Dannemeyer 

Bereuter 

Callahan 

Darden 

Berman 

Campbell 

Daub 

BeviU 

Cardin 

Davis  (ID 

Bilbray 

Carper 

Davis  (MI) 

Biiley 

Chapman 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioOuardi 

Donnelly 

Dorgan  (ND) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Ek:kart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Plorio 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prenzel 

Oallegly 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Ooodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacot>s 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 


Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Rolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

lAntos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI)    ' 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Llpinski 

Lloyd 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McMUlan  (NO 

McMillen  (BID) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease  ' 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 


Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rocers 

Roae 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roylial 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

SikorsU 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Stallings 
Stangeland 
Stark 
Stenholm 
Stratton 
Studds 
Stump 
Sundquisl 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 


Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weber 

Weldon 


Armey 
Bartlett 
Can- 
Chandler 
Crane 


Wheat 

Whtttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

NOES— 14 

DeLay 

Doman  (CA) 
Prank 
Henry 
Lungren 


Wortley 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


MiUer  (WA) 
Schumer 
Walker 
Yates 


NOT  VO-nNG— 35 


Bateman 

Biaggi 

Bilirakls 

Boland 

Boner  (TN) 

Conyers 

Dixon 

Dowdy 

Early 

Eklwards  (OK) 

Foley 

Frost 


Gephardt 

Gray  (ID 

Kemp 

Kleczka 

Lancaster 

Lewis  (GA) 

Livingston 

Lott 

Lowery  (,CA) 

McHugh 

Molinari 

Murtha 


NichoU 

Ortiz 

Oxley 

Rangel 

Roemer 

Sharp 

Spence 

Staggers 

Stokes 

Tauzln 

Weiss 


D  1445 

Mr.  Delay  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  SCHROEDER  and  Mr.  MOOR- 
HEAD changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  on  rollcall 
343,  I  was  unavoidably  absent.  Had  I 
been  present.  I  would  have  voted 
"aye." 

Mr.  ERDREICH.  Mr.  Chairman.  I  rise  in  sup- 
port of  H.R.  2310.  and  appreciate  the  opportu- 
nity to  mention  a  few  items  in  the  bill  that  are 
important  for  medium-sized  primary  airports, 
such  as  the  Birmingham  Airport  in  my  district. 

One  assumption  that  underlies  this  t}ill  is 
that  air  service  and  passenger  safety  will  im- 
prove if  the  medium-sized  airports  are  able  to 
function  at  their  fullest  potential.  This  is  cer- 
tainly true.  The  bill  continues  Vne  priority  of 
safety  and  navigational  uses  of  trust  fund 
money,  but  it  does  allow  the  use  of  funds  for 
terminal  development  projects  up  to  the 
amount  of  the  airport's  entitlement,  and  the 
use  of  an  increased  Federal  match,  if  the  Sec- 
retary of  Transportation  finds  that  such  in- 
creases are  in  the  public  Interest.  Terminal  de- 
velopment is  a  major  expenditure  that  airports 
face  for  which  there  has  t>een  little  help  from 
the  Federal  Government.  While  I  understand 
why  safety-related  projects  receive  priority,  I 
have  tjeen  working  for  increased  support  for 
medium-sized  airport  development  and  am 
glad  that  the  committee  has  included  a  means 
by  which  some  airports  will  be  able  to  receive 
help  with  the  major  expense  of  terminal  devel- 
opment. 

The  committee  has  also  included  a  require- 
ment that  the  FAA  study  long-term  airport  ca- 
pacity needs.  The  FAA  will  project  the  volume 
of  air  traffic  to  2010  and  will  specify  options 
be$X  suited  to  accommodating  this  traffic.  I 
suspect  that  one  option  the  FAA  will  find  fea- 
sible is  the  increased  development  of 
medium-sized  airports  to  handle  some  of  the 


traffic  that  has  been  causing  havoc  at  the 
largest  airports. 

Except  for  flights  between  major  cities,  air 
travel  for  most  Americans  means  a  change  of 
planes  at  a  hub  airport.  That  system  multiplies 
takeoffs  and  landings,  crowding  limited  air- 
ways even  more,  adding  to  passer>ger  delays 
and  erodir>g  the  safety  margin.  Greater  use  of 
our  medium-sized  airports  has  to  be  the 
answer  to  current  air  travel  problems.  One 
commentator  recently  called  Vne  hub  and 
spoke  system  a  "hub  and  choke  bottleneck." 
We  neod  to  do  better,  and  soon. 

I  am  encouraged  t}y  Vne  work  ttiat  the  com- 
mittee has  done  with  this  measure  and  look 
forward  to  additional  efforts  to  improve  our  na- 
tional transportation  system. 

AMENDMENT  OFFERED  BY  UR.  HOWARD 

Mr.  HOWARD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Howard:  At 
the  end  of  the  bill,  add  the  following  new 
Title: 

TITLE  rv 

SEC.    401    BUDGETARY    TREATMENT    OF    AIRPORT 
AND  AIRWAY  TRUST  FUND. 

(a)  Treatment  of  Trust  Fund  Oper- 
ations.— 

(1)  In  GENERAL.— The  receipts  and  dis- 
bursements of  the  Airport  and  Airway  Trust 
Fund  allocable  to  the  transportation-related 
operations  of  such  Trust  Fund- 

(A)  shall  not  be  included  in  the  totals  of— 
(i)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  Presidnet,  or 

(ii)  the  congressional  budget  (including  al- 
locations of  budget  authority  and  outlays 
provided  therein),  and 

(B)  shall  l>e  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
pienditures  and  net  lending  (budget  outlays) 
of  the  United  States  Government. 

(2)  Transportation-related  operations 
DEFINED.— For  purposes  of  paragraph  (I), 
the  receipts  and  disbursements  allocable  to 
the  transportation-related  operations  of  the 
Airport  and  Airway  Trust  Fund  are  the  dis- 
bursements, and  the  receipts  allocable  to 
such  disbursements,  under  paragraph  (1)  of 
section  9502(d)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  expenditures  from 
the  Airport  and  Airway  Trust  Pimd  for  the 
airport  and  airway  program). 

(b)  Adjustments  of  Authorizations  and 
Appropriations  Out  of  Trust  Fund.— The 
Airport  and  Airway  Improvement  Act  of 
1982  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  533.  ADJUSTMENTS  OF  AUTHORIZATIONS  AND 
APPORTIONMENTS. 

"(a)  Estimates  of  Unfxtnded  Aviation  Au- 
thorizations AND  Net  Aviation  Receipts.— 
Not  later  than  March  31  of  each  year,  the 
Secretary  of  Transportation,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  es- 
timate— 

"(1)  the  amount  which  would  (but  for  this 
section)  l>e  the  unfunded  aviation  authoriza- 
tions at  the  close  of  the  next  fiscal  year,  and 

"(2)  the  net  aviation  receipts  for  the  24- 
month  period  beginning  at  the  close  of  siich 
fiscal  year. 

"(b)  Procedure  Where  There  Is  Excess 
Unfunded  Aviation  Authorizations.— If 
the  Secretary  of  Transr>ortation  determines 
for  any  fiscal  year  that  the  amount  de- 
scribed in  subsection  (a)(1)  exceeds  the 
amount  descrit>ed  in  sut>section  (a)(2).  the 


26000 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1987 


October  1,  1987 


CONGRESSIONAL  RECORD— HOUSE 


26001 


Secretary  shall  determine  the  amount  of 
such  excess. 

"(c)  Adjustment  or  Authorizations 
Whkrx  Untunbed  Authorizations  Exceed  2 
Years  Receipts.— 

"(1)  Determination  of  percentage.— If 
the  Secretary  of  Transportation  determines 
that  there  is  an  excess  referred  to  in  subsec- 
tion (b),  the  Secretary  of  TransporUtion 
shall  determine  the  percentage  which— 
"(A)  such  excess,  is  of 
"(B)  the  total  of  the  amounts  authorized 
to  be  appropriated  and  the  amounts  avail- 
able for  obligation  from  the  Airport  and 
Airway  Tnist  Fund  for  the  next  fiscal  year. 
■■(2)  Adjustment  op  authorizations.— If 
the  Secretary  of  Transportation  determines 
a  percentage  under  paragraph  (1).  each 
amount  authorized  to  be  appropriated  or 
available  for  obligation  from  the  Airport 
and  Airway  Trust  Fund  for  the  next  fiscal 
year  shall  be  reduced  by  such  percentage. 

"(d)  Availability  op  Amounts  Previously 
Withheld.- If,  after  an  adjustment  has 
been  made  under  subsection  (cM2).  the  Sec 
retary  of  Transportation  determines  that 
the  amount  described  in  sul»ection  (a)(1) 
does  not  exceed  the  amount  described  In 
subsection  (aK2)  or  that  the  excess  referred 
to  In  subsection  (b)  is  less  than  the  amount 
previously  determined,  each  amount  author- 
ized to  be  appropriated  or  available  for  obli- 
gation that  was  reduced  under  subsection 
(cK2)  shall  be  increased,  by  an  equal  per- 
centage, to  the  extent  the  Secretary  of 
Transportation  determines  that  it  may  be  so 
Increased  without  causing  the  amount  de- 
scribed in  subsection  (aXl)  to  exceed  the 
amount  described  in  subsection  (a)<2)  (but 
not  by  more  than  the  amount  of  the  reduc- 
tion). The  Secretary  of  Transportation  shall 
apportion  amounts  made  available  for  ap- 
portionment by  reason  of  the  preceding  sen- 
tence. Any  funds  apportioned  pursuant  to 
the  preceding  sentence  shall  remain  avail- 
able for  the  period  for  which  they  would  be 
available  if  such  apportionment  took  effect 
with  the  fiscal  year  in  which  they  are  ap- 
portioned pursuant  to  the  preceding  sen- 
tence. 

"(e)  Definitions.- For  purposes  of  this 
section— 

■■(1)  Unfunded  aviation  authorizations.— 
The  term  unfunded  aviation  authoriza- 
tions' means.,  at  any  time,  the  excesses  (if 
any)  of— 

"(A)  the  total  amount  authorized  to  be  ap- 
propriated or  available  for  obligation  from 
the  Airport  and  Airway  Trust  Fund  which 
has  not  been  appropriated  or  obligated,  over 
"(B)  the  amount  available  in  the  Airport 
and  Airway  Trust  Fund  at  such  time  to 
make  such  appropriation  or  to  liquidate 
such  obligations  (after  all  other  unliqui- 
dated obligations  at  such  time  which  are 
payable  from  the  Airport  and  Airway  Tnist 
Fund  have  been  liquidated). 

"(2)  Net  aviation  receipts.- The  term 
'net  aviation  receipts'  means,  with  respect  to 
any  period,  the  excess  of— 

••(A)  the  receipts  (including  Interest)  of 
the  Airport  and  Airway  Trust  Fund  during 
such  period,  over 

"(B)  the  amounts  to  be  transferred  during 
such  period  from  such  Fund  under  section 
9502(d)  of  the  Internal  Revenue  Code  of 
19M  (other  than  paragraph  (I)  thereof). 

"(f)  Reports.— Any  estimate  under  subsec- 
tion (a)  and  any  determination  under  sub- 
section (b).  (c),  or  (d)  shall  be  reported  by 
the  Secretary  of  Transportation  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  the  Committee 
on  Finance  of  the  Senate,  the  Committee  on 


Public  Works  and  TransporUtion  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate. ". 

(c)  Conforming  Amendments  and  Limita- 
tions TO  the  Budget  Process.— 

(1)  Exemption  from  sequestration 
order.— Section  255(g)(1)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  905;  99  SUt.  1083)  U 
amended  by  Inserting  after  the  1st  undesig- 
nated paragraph  (relating  to  activities  re- 
sulting from  private  donations)  the  follow- 
ing new  undesignated  paragraph: 

"Airport  and  Airway  Trust  Fund  (69-8106- 
0-7-402;  69-8107-0-7-402;  69-8108-0-7-402; 
69-8104-0-7-402);". 

(2)  Treatment  of  trust  fund  receipts  for 
DEFICIT  calculation  PURPOSES.— Sectlon  3(6) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
adding  after  the  second  sentence  the  follow- 
ing new  sentence:  "In  calculating  the  deficit 
for  purposes  of  comparison  with  the  maxi- 
mum deficit  amount  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  in  calculating  the  excess  deficit 
for  purposes  of  sections  251  and  252  of  such 
Act  of  1985  for  any  fiscal  year,  the  receipts 
of  the  Airport  and  Airway  Trust  Fund  allo- 
cable to  the  transportation-related  oper- 
ations of  such  Trust  Fund  for  such  fiscal 
year  shall  \ye  Included  in  total  revenues  for 
such  fiscal  year,  and  the  disbursements  allo- 
cable to  the  transportation— related  oper- 
ations of  such  Trust  Fund  for  such  fiscal 
year  shall  be  included  in  total  budget  out- 
lays for  such  fiscal  year.  For  purposes  of  the 
preceding  sentence,  the  receipts  and  dls- 
bursemenU  allocable  to  the  transportation- 
related  operations  of  such  Tnist  Fund  are 
the  disbursement,  and  the  receipts  allocable 
to  such  disbursements,  under  paragraph  ( 1 ) 
of  section  9502(d)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  expenditures  from 
the  Airport  and  Airway  Trust  Fund  for  the 
airport  and  airway  program).". 

(3)  Limitations  on  congressional  budget 
PROCESS.— Section  310  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

(h)  Limitation  on  Changes  to  the  Air- 
port AND  Airway  Trust  Fund.— Notwith- 
standing any  other  provision  of  law.  it  shall 
not  be  in  order  in  the  Senate  or  the  House 
of  Representatives  to  consider— 

"(1)  any  concurrent  resolution  on  the 
budget  for  any  fiscal  year,  or  any  amend- 
ment thereto  or  conference  report  theeon. 
that  assumes  or  contains  in  the  aggregate 
totals  or  functional  categories  provided  for 
by  section  301(a)  any  amount  of  budget  au- 
thority or  budget  outlays  from  the  Airport 
and  Airway  Trust  Fund. 

"(2)  any  concurrent  resolution  on  the 
budget  for  any  fiscal  year,  or  any  amend- 
ment thereto  or  conference  report  thereon, 
that  contains  reconciliation  instructions 
with  respect  to  the  Airport  and  Airway 
Trust  Fund,  or 

"(3)  any  reconciliation  bill  or  reconcilia- 
tion resolution  reported  pursuant  to  a  con- 
current resolution  on  the  budget  agreed  to 
under  section  301  or  304.  or  a  resolution 
pursuant  to  section  254(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  or  any  amendment  thereto  or  con- 
ference report  thereon,  that  contains  rec- 
ommendations with  respect  to  the  Airport 
and  Airway  Trust  Fund.". 

(4)  Conforming  enforckhxht  proce- 
dures.—Sections  301(c),  302(f).  303(a). 
311(a).  and  403  of  the  Congressional  Budget 


and  Impoundment  Control  Act  of  1974  shall 
not  apply  to  any  bill,  resolution,  or  amend- 
ment (including  a  conference  report  there- 
on) which  provides  budget  authority,  con- 
tract authority,  or  budget  outlays  from  the 
Airport  and  Airway  Trust  Fund. 

(d)  Applicability.— Subsections  (a),  (b), 
and  (c)  and  the  amendments  made  by  such 
subsections  shall  apply  to  fiscal  years  l)egin- 
nlng  after  September  30.  1987. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  HOWARD  [during  the  reading]. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  will  be  recognized  for  30 
minutes  and  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  will  be 
recognized  for  30  minutes.    • 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
the  American  people  pay  taxes  to 
maintain  our  roads  and  our  bridges 
and  our  airports.  They  do  so  every 
time  they  buy  a  gallon  of  gas  or  an  air- 
line ticket. 

Congress  has  promised  the  taxpay- 
ers of  our  country  that  this  money 
would  be  used  solely  for  those  pur- 
poses. Thus,  Congress  takes  the  taxes 
so  collected  and  places  them  into  trust 
funds.  These  funds  can  be  used  by  law 
only  for  the  purposes  for  which  the 
tax  was  collected. 

Mr.  Chairman.  I  stand  today  sup- 
porting the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  to  move  the  aviation  trust 
fimd  off  the  unified  Federal  budget.  I 
do  so  because  by  leaving  it  on  that 
budget  it  will  be  left  there  at  the 
mercy  of  Graunm-Rudman  manipula- 
tion. 

The  American  people  pay  a  tax. 
They  do  not  like  it.  but  they  pay  that 
tax.  Congress  has  made  political  com- 
mitments that  that  money  would  be 
used  for  those  purposes.  So  I  think  it 
is  time  today  that  Congress  honors 
that  commitment. 

The  American  people  have  paid  the 
tab,  and  too  often  we  forget  that 
around  here.  Every  trust  fimd  we  have 
should  be  moved  off  that  unified  Fed- 
eral budget,  and  I  think  we  start  here 
today. 

I  am  asking  every  Member  to  look  at 
this  very  carefully,  to  vote  today  and 
send  a  message  that  we  will  take  this 
trust  fund  off  the  budget,  and  we  will 
do  that  in  the  future  with  our  high- 
way trust  fund  and  every  trust  fund 
that  we  have. 


Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairmaui.  I  think 
this  debate  has  been  trivialized  if  we 
think  it  is  simply  a  clash  between  com- 
mittees. It  is  not  just  the  I»ublic  Works 
and  Transportation  Committee  versus 
the  Appropriations  Committee  or  the 
Budget  Committee  or  anything  else. 
That  might  have  been  the  case  a  few 
years  ago  before  Gramm-Rudman 
came  along,  but  now  it  is  a  different 
situation. 

We  are  talking  about  an  Imminent 
sequestration  that  all  of  us  know  may 
well  be  coming  down  the  pike  because 
this  President  seems  to  think  that  it  is 
impossible  to  increase  taxes  during  liis 
term  in  office.  What  we  are  doing  here 
today,  therefore,  is  voting  on  whether 
or  not  we  are  going  to  take  $1.5  billion 
more  in  cuts  in  programs  across  the 
board.  It  is  all  well  and  good,  and  we 
all  like  to  pour  concrete,  and  we  hate 
this  fight.  It  is  all  well  and  good  to  tell 
people  outside  here  who  are  in  the 
building  trades  or  some  other  element 
of  the  airline  industry  that  we  are 
going  to  do  what  is  right  for  them 
given  the  problems  that  our  airlines 
and  our  airports  have  these  days.  But 
what  about  the  other  people  who 
really  are  part  and  parcel  of  this 
debate  who  are  not  here?  What  about 
those  who  care  about  AIDS  research, 
or  programs  for  childen  or  toxic  waste 
cleanup  or  all  of  the  other  things  that 
we  have  cutting  back  reluctantly  and 
will  be  cutting  back  across  the  board 
in  this  meat  ax  approach  that  Gramm- 
Rudman  brings?  Those  people  have  to 
be  part  of  this  debate  too. 

So  I  have  one  message  that  I  really 
want  to  give  ray  colleagues  today,  and 
that  Is  that  this  is  our  first  test  in  the 
aftermath  of  the  adoption  of  the  fix  of 
Gramm-Rudman.  If  my  colleagues 
really  are  serious  about  making  across- 
the-board  cuts,  if  they  really  do  not 
think  we  can  be  selective,  then  we 
begin  the  process  today  if  we  exempt 
this  trust  fund  of  making  if  difficult 
for  everybody  else. 

There  are  some  100  other  trust 
funds  that  could  follow  this  precedent. 
That  is  20  percent  of  our  budget.  Are 
we  going  to  take  that  off  budget?  I 
hope  we  will  think  of  all  of  the  other 
people  who  are  part  of  this  debate  and 
vote  down  this  amendment. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  the 
ranking  member  of  the  full  Committee 
on  Public  Works  and  Transportation. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  very  strong  sup- 
port for  this  amendment  to  take  the 
aviation  tnist  fund  off-budget.  This 
action  would  have  far-reaching  impli- 
cations for  pur  Nation's'  airport  and 


airway  system.  Growing  concern  over 
the  system's  deterioration  demands 
that  we  act  without  any  further  delay. 
We  simply  cannot  continue  with  busi- 
ness as  usual  where  our  Federal  avia- 
tion program  is  concerned. 

The  current  airport  chaos,  flight 
delays,  and  uncertainty  about  safety 
in  the  skies  are  really  unnecessary.  We 
have  a  trust  fund  already  in  place  that 
was  created  specifically  to  address 
these  concerns. 

Unfortunately,  this  deficit-free,  self- 
supporting  trust  fund  is  not  being  used 
fully  because  the  practice  to  this  point 
has  been  to  use  the  fund's  surplus  to 
make  the  Federal  deficit  look  smaller 
than  it  is  in  fact. 

The  current  policy  completely  ig- 
nores the  fact  that  the  traveling 
public  has  paid  for  a  great  deal  of  air 
safety  they  are  not  getting.  Safety— 
that  is  what  this  issue  is  all  about. 

People  in,  and  out  of  the  Halls  of 
Congress  are  beginning  to  wonder  why 
air  travel  is  becoming  such  a  hassle 
and  a  hazard  when  the  airport  and 
aii'way  trust  fund  is  ruiming  a  balance 
of  almost  $5.7  billion— money  that 
could  go  a  long  way  toward  addressing 
many  of  the  problems  that  exist 
today. 

Those  of  us  who  support  this  amend- 
ment want  to  see  that  money  used. 
That  is  why  we  want  to  remove  the 
airport  and  airway  trust  fimd  from  the 
constraints  of  the  Unified  Budget, 
Gramm-Rudman,  and  sequestration. 
Until  we  do  this,  the  growing  balances 
in  the  trust  fimd  will  continue  to  be 
held  hostage  to  the  problem  of  general 
fund  deficits. 

Some  may  tell  you  that  we  are 
spending  all  we  can  on  aviation  im- 
provements. But  this  is  not  true.  Bil- 
lions of  dollars  worth  of  aiiT)ort  im- 
provements have  been  identified.  Yet 
over  the  past  5  years  actual  funding 
for  airport  improvements  has  fallen 
$459  million  below  authorized  levels.  If 
the  trust  fund  remains  on-budget,  this 
underfunding  can  be  expected  to  con- 
tinue while  congestion  and  delays  will 
get  worse  and  surplus  will  continue  to 
grow. 

It  is  time  to  restore  trust  to  the  trust 
fund  and  put  those  trust  fund  dollars 
to  work  for  an  air  system  that  badly 
needs  some  work.  When  we  do  this — 
when  we  stop  breaking  faith  with  air 
travelers  and  stop  insulting  the  integ- 
rity of  the  budget  process— then  we 
can  begin  to  put  an  end  to  the  delays, 
the  chaos,  and  the  safety  risks  that 
are  making  our  skies  a  lot  less  friendly 
than  we  would  like  them  to  be. 

Therefore,  if  you  want  to  do  some- 
thing to  improve  service,  re(iuce 
delays,  and  enhance  safety,  I  urge  you 
to  support  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 


Florida  [Mr.  MacKat],  for  purposes  of 
debate  only. 

Mr.  MacKAY.  Mr.  Chairman,  I  have 
been  part  of  a  bipartisan  group  for  the 
past  3  years  that  has  been  trying  to 
enforce  the  budget  act.  I  am  looking 
on  both  sides  of  the  aisle  now  because 
there  are  Members  on  both  sides  who 
have  been  supportive  of  this.  Most  re- 
cently this  group  attempted  to  bring 
about  credit  reform.  We  found  our- 
selves fighting  the  Appropriations 
Committee.  In  fact,  we  have  found 
ourselves  fighting  the  Appropriations 
Committee  on  a  number  of  occasions.  I 
have  the  feeling  now  and  it  is  a  fairly 
sad  feeling  that  we  are  seriously  con- 
sidering moving  in  the  wrong  direc- 
tion. 

And  for  those  of  us  who  are  not 
members  of  Public  Works  and  who  are 
not  familiar  with  airport  matters,  I 
hope  you  will  look  at  this  very  closely 
as  a  question  of  budget  policy.  This  is 
a  step  in  the  wrong  direction.  The 
Committee  on  Appropriations  is  right 
on  this.  Fiscal  policy  should  be  looked 
at  as  a  whole.  It  does  not  make  sense 
to  have  part  of  it  on-budget  and  part 
of  it  off -budget.  If  we  are  going  to  con- 
tinue this  battle  for  budget  reform 
and  for  serious  fiscal  policy  in  both 
parties,  then  we  have  got  to  see  this 
issue  in  terms  of  whether  it  helps  or 
hurts  or  strengthen  the  budget  proc- 
ess and  strengthen  fiscal  policy. 

And  I  can  tell  you  this  would  be  a 
major  step  in  the  wrong  direction.  I 
hope  those  80  percent  of  t,his  House 
who  are  not  on  either  of  those  com- 
mittees, who  have  not  fought  this 
issue  out  in  the  trenches,  'will  take  a 
look  at  the  implications  of  this  in 
terms  of  the  big  picture. 

I  strongly  oppose  this  amendment 
and  I  urge  those  who  care  about  fiscal 
policy  to  stay  with  the  Appropriations 
Committee. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Chaifman, 
this  bill  authorizes  $28  billion  over  5 
years  to  keep  our  skies  safe.  That  is 
double  what  we  authorized  over  the 
past  5  years.  This  money  really  does 
not  go  for  concrete;  the  money  goes 
for  safety.  Yes,  we  have  a  crisis  in  the 
budget  but  we  also  have  a  crisis  in  our 
skies.  The  issue  is  will  we  spend  the 
money  that  our  constituents  pay  every 
time  they  fly  to  keep  the  skies  safe,  to 
modernize  the  system  and  to  prevent 
midair  collisions?  I  believe  that  adopt- 
ing the  Howard  amendment  will  move 
us  in  that  direction. 

In  my  view,  this  is  an  amendment  on 
air  safety  and  I  hope  my  colleagues 
will  support  the  Howard  amendment. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Ways 
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and  Means,  the  gentleman  from  Illi- 
nois [Mr.  ROSTEIfKOWSKi]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  would  lilie  to  state  my  strong 
opposition  to  this  amendment  which 
ronoves  the  airport  and  airway  trust 
fund  from  the  unified  budget  and  se- 
questration under  Gramm-Rudman. 

It  is  important  that  the  Congress 
and  the  administration  have  the  op- 
portunity to  consider  all  expenditures 
and  receipts  of  the  Federal  Govern- 
ment in  determining  the  budget 
policy,  including  those  related  to  this 
trust  fund.  Off -budget  activities  of  the 
Federal  Government  do  not  receive 
the  same  level  of  budget  review  as  on- 
budget  activities. 

This  amendment  exempts  the  trust 
fund  from  sequestration  under 
Gramm-Rudman.  Only  60  percent  of 
the  Federal  Aviation  Administration 
budget  currently  is  derived  from  the 
airport  trust  fund— the  remainder  is  fi- 
nanced out  of  general  funds.  Remov- 
ing the  trust  fund  from  the  budget 
and  Gramm-Rudman  sequestration 
means  the  remaining  40  percent  of  the 
FAA  budget  must  take  additional  cuts. 
That  40  percent  covers  the  spending 
most  directly  related  to  safety:  Sala- 
ries for  controllers.  Inspectors,  and 
equipment  maintenance  personnel. 

In  the  event  of  sequestration,  an  ex- 
emption of  these  funds  would  also  in- 
crease the  hit  on  other  nondefense 
programs  such  as  Head  Start,  social 
services  block  grant,  and  drug  and  law 
enforcement  activities. 

It  would  also  establish  a  precedent 
for  taking  other  programs  off-budget 
such  as  the  highway  trust  fund  and 
exempting  more  programs  from  se- 
questration. On  Tuesday  of  this  week, 
the  President  signed  into  law  a  revital- 
ized Gramm-Rudman  law.  We  should 
not  take  any  steps  today  to  further 
amend  Gramm-Rudman  and  undercut 
the  political  pressure  needed  to 
achieve  $23  billion  of  deficit  reduction 
instead  of  sequestration. 

The  simple  fact  is  that  taking  the 
airport  trust  fund  off-budget  will  in- 
crease the  budget  deficit  by  $1.8  bil- 
Uon  in  fiscal  year  1988,  $6.4  bUlion 
over  the  next  3  fiscal  years. 

However,  removing  these  funds  from 
the  budget  will  not  necessarily  in- 
crease spending  from  them.  Expendi- 
tures from  the  funds  will  still  be  sub- 
ject to  the  appropriations  process. 

In  addition  to  all  my  previous  points. 
I  believe  the  Committee  on  Ways  and 
Means'  tax  title  is  designed  to  solve 
the  "surplus"  problem  since  airway 
taxes  will  automatically  be  lowered  if 
the  trust  fund  balance  exceeds  $2  bil- 
lion and  funds  in  the  trust  fund  are 
not  spent. 

I  urge  all  of  my  colleagues  to  reject 
the  amendment. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  BoehlertI. 


Mr.  BOEHLEIRT.  Mr.  Chairman,  it 
is  time  for  truth  in  taxing.  I  want  to 
give  what  might  appear  to  be  a  convo- 
luted theory  here  and  I  know  I  am  at 
risk  in  doing  so.  but  I  will  do  it 
anyway. 

The  theory  is  that  the  American 
people  do  not  mind  paying  taxes  if 
they  are  convinced— and  that  is  an  im- 
portant if— if  they  are  convinced  that 
the  revenue  raised  is  being  used  pru- 
dently for  a  worthy  purpose. 

The  American  traveling  public  pays 
8-percent  tax  on  all  airline  tickets. 
That  money  goes  into  a  fund  which  is 
accumulating  at  a  $3.1  billion  rate  per 
year.  It  is  dedicated,  it  cannot  be  used 
to  house  anybody  or  to  feed  anybody 
or  for  any  other  purpose.  It  can  only 
be  used  for  its  intended  purpose,  to 
make  our  Nation's  air  system  safer 
and  more  efficient. 

What  more  can  we  ask  for  at  this 
time  in  our  history? 

We  are  hearing  daily  from  all  our 
constituents. 

Let  us  do  it.  It  is  time  for  truth  in 
taxing. 

I  urge  adoption  of  the  Howard 
amendment. 

Mr.  DERRICK.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Peimsylvania  [Mr.  CoucHUif]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this 
amendment.  Let  me  Just  make  three 
very  important  points.  First  is  techni- 
cal problems;  it  is  technical  problems, 
not  funding,  that  is  holding  up  the 
modernization  program  of  the  FAA. 

Let  me  quote  from  our  hearings.  The 
distinguished  chairman  of  our  subcom- 
mittee, the  gentleman  from  Florida 
(Mr.  LcHMAifl,  asked  the  representa- 
tives of  the  General  Accounting 
Office:  "Your  recent  report  on  the 
NAS  plan  indicates  that  there  have 
been  considerable  slippages  in  all  of 
the  major  systems.  What,  in  your 
view,  are  the  major  reasons  for  these 
delays  and  has  the  lack  of  funding 
been  a  cause  for  these  delays?  My  in- 
terpretation of  your  remark  was  that 
lack  of  funding  was  not  the  cause." 

The  GAO  through  Mr.  McClum: 
stated,  "That  is  correct."  At  a  hearing 
about  a  month  ago  FAA  agreed  with 
us.  There  has  been  no  particular  in- 
stance they  can  point  to  where  fund- 
ing has  been  the  major  problem  that 
has  caused  delay. 

In  program  after  program,  GAO 
stated  the  reasons  for  delay:  technical 
problems,  contract  delays,  slippage 
problems,  not  lack  of  funding. 

To  take  the  trust  fund  off  budget 
will  not  solve  the  problems  because 
they  are  technical  problems. 

Second,  it  is  community  opposition, 
not  lack  of  funding  that  is  holding  up 
airport  construction.  We  cannot  build 
airports.  We  cannot  get  communities 
to  agree  to  have  airports.  We  have  en- 
vironmental problems;  we  have  con- 
gestion; we  have  noise. 


Taking  the  tnist  fund  off  budget  will 
not  build  more  airports. 

Third,  taking  the  trust  fund  off 
budget  will  hurt,  not  help,  air  safety. 
If  you  have  a  sequestration  and  you 
have  this  off  budget,  you  will  be  cut- 
ting funding  for  air  traffic  controllers 
and  for  inspectors.  Let  us  make  it  very 
clear:  The  major  funding  for  the  oper- 
ations of  the  FAA  come  not  from  the 
trust  fund  but  from  the  General 
Treasury. 

If  you  force  sequestration  in  that 
area  or  have  budgetary  considerations 
that  cause  cuts  in  that  area,  you  wlU 
be  hurting  air  safety. 

Taking  the  triist  fund  off  budget  wiU 
not  help  the  airlines  meet  their  sched- 
ules, it  will  not  help  you  get  your  bag- 
gage, it  will  not  spend  the  funds  more 
quickly. 

What  taking  the  trust  fund  off 
budget  will  do  is  to  hurt  air  safety. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  1  minute  to  a  member  of  our 
committee,  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman, 
why  did  Congress  tax  airline  passen- 
gers, establish  a  trust  fund  and  then 
somewhere  along  the  line  later  on 
decide  not  to  use  that  money? 

If  we  do  not  take  the  aviation  trust 
fund  off  budget  that  is  what  we  will  be 
doing,  breaking  faith  with  airline  trav- 
elers. People  of  this  country  agreed  to 
be  taxed  when  they  get  on  board  an 
airplane  everytime  they  buy  a  ticket, 
for  the  specific  purpose  of  making 
their  travel  safe  and  efficient  and  de- 
pendable. 

That  is  the  purpose  of  the  aviation 
trust  fund.  If  you  do  not  use  the 
money  you  have  broken  faith  with  the 
taxpayers  and  with  the  law  that  we 
passed  to  set  the  tax  up  in  the  first 
place  and  establish  the  trust  fund  to 
assure  the  continuity  of  funding.  If 
the  arguiment  prevails  that  sequestra- 
tion will  be  shoved  off  onto  other 
functions  of  the  budget  because  we 
have  taken  the  aviation  trust  fund  off 
budget,  then  why  is  not  the  Social  Se- 
curity trust  fund  subject  to  sequestra- 
tion? Why  are  not  a  number  of  other 
trust  funds  subject  to  sequestration? 
Because  we  removed  some  of  those 
from  the  ambit  of  sequestration.  The 
arg\mient  is  empty. 

Vote  to  take  the  trust  fund  off 
budget. 

D  1515 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Chairman,  I  would 
make  the  point  that  a  vote  to  take  the 
trust  fund  off  budget  is  a  vote  to  hurt 
air  traffic  safety.  The  point  has  al- 
ready been  made,  70  percent  of  the  op- 
erations of  the  FAA  come  out  of  the 
general  fund.  That  is  the  air  traffic 
controllers,  that  is  all  of  the  flight 


service,  which  my  colleagues  have 
been  standing  up  and  talking  about, 
and  we  have  people  who  are  complain- 
ing in  the  airframe  and  powerplant 
area  that  they  cannot  get  certification 
rapidly  enough  of  modem  new  equip- 
ment. 

All  of  that  is  done  by  people  whose 
salaries  come  out  of  the  general  fund, 
not  out  of  the  trust  fund. 

The  effect  really  here  is  that,  if  you 
take  this  trust  fund  off  budget,  you 
will  not  allow  us  to  score  that  as  we 
appropriate  more  money,  and  we  have 
increased  the  FAA  operating  about  30 
percent,  we  have  appropriated  $2.3  bil- 
lion out  of  the  trust  fund  that  remains 
down  at  FAA  unobligated. 

The  problem  is  not  at  the  appropria- 
tion level.  The  problem  is  not  our  un- 
interest  in  spending  this  money  to 
keep  faith  with  the  American  taxpay- 
ers, as  the  previous  speaker  has  allud- 
ed to.  The  problem  Is  down  the  street. 
There  are  mismanagements,  the  FAA 
took  on  a  $12  billion  modernization 
plan  that  they  were  ill-equipped  to 
take  on.  They  have  missed  every  dead- 
line, every  target. 

The  General  Accounting  Office 
points  out  that  they  are  behind  in  11 
out  of  11  progrrams. 

So  we  have  still  appropriated  money 
faster  than  they  have .  been  able  to 
spend  it.  What  this  all  really  amounts 
to  is  that  we  are  all  angry  at  lost  bags, 
we  are  all  angry  at  misconnections,  we 
are  all  terrified  of  airline  crashes,  but 
instead  of  getting  on  with  fixing  the 
problem,  we  want  to  go  kick  the  dog. 
It  is  somewhat  like  being  mad  at  your 
spouse  and  wanting  to  go  kick  the  dog. 

In  this  case  the  dog  is  the  Appro- 
priations Committee  that  has  to  deliv- 
er the  bad  news  that  a  vote  for  the 
Howard  amendment  is  a  vote  to  cut  air 
traffic  controller  salaries,  inspector 
salaries,  and  positions,  and  mainte- 
nance. These  are  the  things  that  are 
day-to-day  safety  in  this  aviation  envi- 
ronment. 

1  say  to  my  colleagues  please  do  not 
vote  to  make  the  skies  less  safe  than 
they  are  already. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  we 
are  going  to  probably  hear  about  two 
letters  during  this  debate,  one  from 
the  Department  of  Transportation, 
one  from  the  Office  of  Management 
and  Budget,  perpetrating  the  myth 
that  taking  these  trust  funds  off 
budget  will  Increase  the  deficit,  and 
will  do  some  violence,  grievous  vio- 
lence to  the  unified  budget  and  there- 
fore should  be  rejected. 

We  ought  to  find  out  which  position 
these  two  departments  basically  are 
taking.  In  the  case  of  the  Department 
of  Transportation,  they  object  to  this 
at  the  same  time  the  Secretary  has 
been  going  around  the  country  attack- 
ing us  in  the  Congress  for  failing  to 


spend  the  surplus  in  the  trust  fund.  So 
there  is  a  real  inconsistency  here. 

In  the  second  place,  with  regard  to 
the  Director  of  OMB,  Mr.  James  C. 
MUler's  objection,  earlier  this  year  in  a 
hearing  before  the  Subcommittee  on 
Investigations  and  Oversight  In  re- 
sponse to  questions  from  our  col- 
league, the  gentleman  from  Georgia 
[Mr.  Gingrich],  Mr.  Miller  took  exact- 
ly the  opposite  position  with  respect 
to  the  trust  fund.  He  was  asked  by  the 
gentleman  from  Georgia  [Mr.  Giwc- 

RICHl: 

First  of  all  It  does  not  matter  If  the  trust 
fund  is  off  budget  or  on  budget? 

Mr.  MiUer.  'Yes." 

The  gentleman  from  Georgia  [Mr. 
Gingrich]  said: 

I  better  write  that  down  because  I  want  to 
come  back  to  that.  I  want  to  know,  is  that  a 
correct  quote? 

Mr.  Miller.  "Right." 

Further  on,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  said: 

Before  you  go  on  and  complicate  it  on 
technicalities,  are  you  going  to  withdraw 
your  previous  statement  that  it  does  not 
matter  about  the  trust  fund? 

Mr.  Miller's  answer: 

No,  I  was  saying  it  does  not  matter  with 
respect  to  the  deficit.  It  would  not  have 
mattered  whether  the  airport  and  airways 
trust  funds  were  on  budget  or  off  budget. 

So  here  we  have  two  positions  total- 
ly contradictory  with  what  we  are 
hearing  today. 

Mr.  Chairman,  the  argument  that 
taking  it  off  budget  Is  going  to  do 
damage  to  the  orderly  budget  process 
is  nonsense.  In  this  case,  our  budget 
process  Is  a  shambles  already.  Today  is 
the  first  day  of  the  fiscal  year,  and  we 
have  yet  to  appropriate  any  money  for 
any  purpose. 

Mr.  Chairman,  I  urge  an  "aye"  vote 
for  the  Howard  amendment. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks],  the  distinguished 
chairman  of  the  Committee  on  Gov- 
ernment Operations. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment that  proposes  to  remove  the  air- 
port and  airway  trust  fund  from  the 
budget  and  Gramm-Rudman  seques- 
tration processes. 

The  Committee  on  Government  Op- 
erations has  jurisdiction  over  the 
Budget  and  Accounting  Act  as  well  as 
parts  of  the  Congressional  Budget  Act. 
In  chairing  this  committee  it  has 
become  very  clear  that  fragmenting 
the  Federal  budget  process  by  remov- 
ing accounts  from  the  budget  will 
make  even  more  difficult  the  already 
arduous  task  of  gaining  some  control 
over  Federal  budget  issues.  Removing 
the  airport  trust  fund  from  the  budget 
process  would  be  a  major  defeat  for 
the  effort  to  bring  all  accounts  into 
the  process  so  that  the  President  and 
the  Congress  will  have  more  control 
over  the  entire  Federal  budget. 


In  addition,  exempting  the  airport 
trust  fund  from  the  Gramm-Rudman 
sequestration  will  have  significant 
budget  impacts.  Exempting  this  pro- 
gram from  sequestration  will  increase 
the  cuts  experienced  by  all  remaining 
sequestrable  programs  in  the  event  a 
sequester  occurs. 

While  proponents  of  this  amend- 
ment argue  that  the  dollar  impact  of 
removing  the  airport  trust  fund  from 
the  sequestration  process  will  be 
minute,  to  do  so  will  set  a  very  danger- 
ous precedent  for  similar  trust  funds. 
According  to  the  General  Accounting 
Office,  there  are  over  100  other  simi- 
larly situated  trust  fimds  which  ac- 
count for  close  to  20  percent  of  on- 
budget  outlays.  Should  these  funds  be 
granted  the  same  treatment  as  is  pro- 
posed for  the  airport  trust  fund,  the 
impact  on  other  sequestrable  pro- 
grams as  well  as  the  budget  process 
could  be  enormous. 

In  closing,  I  would  like  to  remind 
you  that  just  a  few  days  ago  we  ap- 
proved the  work  of  the  conference  on 
the  debt  limit  bUl.  A  major  part  of  this 
conference  involved  budget  reform 
Issues.  After  much  discussion,  it  was 
agreed  that  matters  of  budget  reform 
would  be  pursued  but  with  great  care 
so  as  to  not  create  more  problems  than 
they  purportedly  solved.  In  the  after- 
math of  this  carefully  crafted  agree- 
ment on  budget  reform,  it  would  be  a 
travesty  to  approve  this  amendment  as 
our  first  act  of  reforming  the  Federal 
budget  process. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Bosco],  a  member  of 
the  committee. 

Mr.  BOSCO.  Mr.  Chairman,  one  of 
the  amusing  things  alx>ut  the  Con- 
gress is  that  we  never  agree  on  the 
facts.  One  can  only  imagine  that  if  we 
could  agree  on  the  facts,  what  argu- 
ments we  would  still  have  on  the  poli- 
tics, but  we  never  even  agree  on  the 
f£u:ts.  There  are  a  few  facts  though 
that  I  would  want  to  state  today  that 
are  uncontroverted. 

One  is  that  we  have  heard  that 
there  are  pver  100  trust  funds,  and 
that  this  is  the  same  as  all  of  them. 
That  is  not  true.  There  are  three  trust 
ftinds  that  are  completely  separate 
and  apart  from  the  general  fund  that 
receive  no  general  fund  revenues,  and 
this  is  one  of  them. 

Second,  the  second  fact  is  our  air- 
ports in  this  country  are  a  shambles.  I 
would  like  to  have  the  name  of  any 
Member  of  Congress  that  would  argue 
with  that,  and  In  just  a  few  minutes 
we  are  going  to  those  airports,  and  I 
ask  my  colleagues  to  take  a  close  look 
around  and  see  if  there  is  any  debate 
concerning  that  statement. 

Third,  in  1970  we  made  a  promise 
with  the  American   people.  We  said 
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that  we  will  repair  those  airports,  we 
will  get  the  equipment  we  need,  we 
will  build  the  runways,  we  will  set  up  a 
completely  separate  fund  not  of  the 
general  fund,  but  a  separate  fund.  We 
said  to  them,  give  us  your  tax  money 
for  that  fund  and  we  will  spend  it. 

Now  our  colleagues  are  here  saying, 
what  about  education,  what  about  de- 
fense, what  about  AIDS? 

Mr.  Chairman,  we  have  not  set  up 
trust  funds  for  those  items.  In  fact.  I 
would  like  to  posit  this  thought  with 
you.  What  if  we  did  set  up  a  trust 
fund,  for  instance,  to  eliminate  AIDS 
and  we  luiow  how  dearly  every  one  of 
us  would  want  to  do  that.  What  if  we 
set.  for  instance,  a  very  small  sur- 
charge on  pharmaceuticals  that  every 
time  someone  bought  a  bottle  of  aspi- 
rin or  drugs,  that  that  money  would  go 
into  a  special  trust  fund  for  research 
on  AIDS?  It  might  actually  be  a  good 
idea,  it  might  help  solve  the  problem, 
but  what  if  we  did  not  spend  that 
money  in  research  on  AIDS?  I  wonder 
if  my  colleagues  can  imagine  the  out- 
rage there  would  be  in  this  country. 

That  is  exactly  what  we  are  doing 
with  the  airport  trust  fund,  and  I  say 
today  let  us  pass  this  amendment  and 
get  on  with  building  our  country's  air- 
ports. 

Mr.  DERRICK.  Mr.  Chairman.  I 
jrleld  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  PEtnrr]. 

Mr.  PENNY.  Mr.  Chairman.  I  rise  to 
oppose  this  amendment.  Under  ihe 
Gramm-Rudman-Hollings  budget 

process  we  are  forced  to  face  up  to 
some  tough  budget  choices  because  if 
we  fail  to  do  that,  we  are  faced  with 
automatic  cuts  across  the  board.  That 
should  result  in  both  Congress  and  the 
President  getting  their  heads  together 
in  order  to  avoid  those  automatic  cuts 
by  coming  up  with  some  kind  of  a 
budget  compromise  that  will  help  us 
to  reduce  this  deficit. 

Unfortunately,  Gramm-Rudman- 
Hollings  already  exempts  too  much 
from  that  process.  We  do  not  need  to 
exempt  more.  Spreading  the  pain 
around  to  as  many  programs  as  possi- 
ble is  the  best  way  to  assure  that  all  of 
us  get  into  the  act  in  terms  of  working 
out  a  deal  with  the  administration 
that  will  avoid  the  automatic  cutting 
process. 

It  will  force  us  to  set  priorities,  to 
pick  and  choose,  and  to  work  out  a 
compromise.  This  is  not  an  aviation  or 
safety  issue,  it  is  a  budget  issue. 

Mr.  Chairman,  I  urge  rejection  of 
the  amendment. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  IVi  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Daub],  a  member 
of  the  Committee  on  Ways  and  Means. 

Mr.  DAUB.  Mr.  Chairman,  I  applaud 
the  esteemed  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation for  taking  this  initiative  to 
remove  the  airport  and  airways  trust 
fund  from  the  Federal  budget.  In  re- 


moving the  trust  fund  from  the 
budget,  a  victory  with  respect  to 
making  sense  of  the  budget  process 
will  be  achieved.  For  once,  taxes  col- 
lected from  aviation  users  for  the  pur- 
poses of  updating  and  improving  air- 
ports will  be  reserved  for  that  use. 

The  revenue  title  contained  within 
title  II  of  this  bill  ensures  that  those 
excise  taxes  that  finance  the  trust 
fund  will  be  spent  on  the  air  safety 
programs.  By  adding  a  trigger  mecha- 
nism to  encourage  expenditures  on 
these  programs,  the  mission  of  the 
trust  fund  is  properly  recognized. 

I  authored  the  trigger  tax  mecha- 
nism in  the  Committee  on  Ways  and 
Means.  That  was  not  authored  to  sug- 
gest that  the  trust  fund,  therefore, 
should  be  retained  within  the  unified 
budget.  Truth  in  budgeting  requires  us 
in  addition  to  the  support  of  the  trig- 
ger tax,  to  put  this  trust  fund  off 
budget. 

Mr.  Chairman,  there  is  no  assurance 
from  here  to  conference  that  we  will 
maintain  the  ability  to  utilize  that 
trigger  tax  to  force  the  spending  of 
the  passenger  tax,  the  fuel  aviation 
tax,  the  cargo  tax,  all  to  be  spent  as 
they  should.  Let  us  unmask  the  im- 
proper spending  in  the  general  sec- 
tions of  our  revenue  effort  around 
here  and  let  us  put  the  trust  fund  off 
line  and  be  assured  at  the  same  time 
that  we  have  a  trigger  tax  to  force 
that  spending. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland],  a  member  of 
the  committee. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  think  it  is  important  for 
Members  of  this  House  to  understand 
how  this  trust  fund  is  used  and  how  it 
works.  I  think  that  that  is  very  Impor- 
tant. The  money  comes  into  this  trust 
fund  comes  from  dedicated  revenues. 
That  money  comes  from  aviation  and 
it  is  only  to  be  used  for  airports  and 
airways. 

However,  that  is  not  what  happens. 

There  is  a  surplus  now  in  that  fund, 
and  under  the  law  government  securi- 
ties have  to  be  purchased  with  that 
surplus.  Over  $5  billion  at  this  point 
has  been  spent  in  that  fashion.  The 
money  from  that  goes  into  the  general 
fund,  and  then  it  can  be  used  any- 
where. It  can  be  used  for  AIDS,  it  can 
be  used  for  welfare,  it  can  be  used  for 
education.  That  is  what  Members  are 
saying.  Actually  it  is  only  a  paper  ex- 
change, but  if  it  is  a  real  exchange,  re- 
member this,  that  that  money  has  to 
be  used  from  the  general  fund  to  re- 
purchase those  securities.  So  you  are 
really  nowhere.  You  have  not  gained 
anything  at  all. 

This  is  a  cockeyed  way  to  try  to  bal- 
ance this  budget.  People  are  scurrying 
around  all  over  the  place  to  try  to  find 
money  to  balance  the  budget  under 
our  present  budgetary  constraints. 
That  is  not  the  way  to  do  it.  It  is 


sleight  of  hand,  legerdemain,  and  it  is 
just  fooling  everyone. 
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Mr.  Chairman,  that  is  not  the  way  to 
do  it.  We  need  to  balance  this  budget 
by  being  realistic. 

I  urge  support  of  this  amendment. 
Let  us  get  that  trust  fund  out  of  the 
unified  budget. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment,  which  would 
remove  the  airport  and  airway  trust 
fund  from  the  unified  budget. 

In  my  opinion,  this  amendment  is 
simply  a  bad  idea. 

First,  taking  the  trust  fumd  off- 
budget  would  hinder  congressional 
oversight  of  a  major  Federal  program. 
Since  these  transportation  programs 
are  authorized  on  a  multiyear  basis. 
Congress  would  not  be  required  to 
review  these  programs  for  as  long  as  5 
years. 

I  believe,  as  many  of  our  constitu- 
ents do,  that  annual  controls  are  nec- 
essary for  Congress  to  review  Govern- 
ment spending  and  set  priorities. 

Second,  taking  the  aviation  trust 
fund  off-budget  would  increase  the 
congressional  budget  deficit  in  fiscal 
year  1988  by  $1.5  billion,  assuming  en- 
actment of  House-passed  transporta- 
tion appropriations. 

If  automatic  reductions  are  triggered 
under  the  Gramm-Rudman  law,  ex- 
empting aviation  programs  from 
Gramm-Rudman  would  require  other 
programs,  such  as  education,  health 
care,  and  agriculture,  to  take  addition- 
al automatic  reductions  in  fiscal  year 
1988— or  would  require  an  increase  in 
taxes  of  the  same  amount. 

In  fact,  trust  funds  already  receive 
favored  status  under  Gramm-Rudman. 
When  an  automatic  cut  is  made  in 
general-funded  programs,  that  spend- 
ing authority  is  permanently  can- 
celled; when  an  automatic  cut  is  made 
in  tnist  fund  accounts,  spending  is 
merely  deferred.  The  unspent  reve- 
nues remain  in  the  fund  to  be  spent  in 
future  years,  and  the  funds  earn  inter- 
est until  they  are  spent. 

Third,  increased  spending  will  not 
improve  airline  service  as  long  as  air- 
lines schedule  more  flights  per  hour 
than  airports  can  handle.  The  prob- 
lems facing  today's  consumers  who 
fly— lost  bags,  cancellations  and  late 
flights,  and  overbookings— won't  be 
solved  by  more  Federal  spending,  but 
by  better  airline  management. 

I  urge  a  vote  against  this  amend- 
ment. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  the  ranking 


member  of  the  Subcommittee  on  Avia- 
tion. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  was  fascinated  earlier  when  one  of 
the  Members  said,  and  I  quote, 
"Spreading  the  pain  around  requires 
that  we  keep  the  trust  fund  on 
budget." 

Let  me  suggest,  first  of  all,  to  all  of 
the  Members  that  when  the  Members 
leave  here  this  afternoon,  and  you  en- 
counter the  first  pain  of  the  delays, 
the  confusion  getting  home,  the  ab- 
sence of  the  computers  due  to  break- 
downs at  National,  as  you  leave  but  do 
not  leave,  and  you  sit  for  an  hour  wait- 
ing for  the  computer  to  go  back  up, 
that  the  pain  will  have  been  spread. 

Do  we  really  seriously  want  to  make 
a  fiscal  booltkeeping  argument  that  in 
order  to  spread  fiscal  pain,  we  are 
going  to  run  safety  rislcs,  maximize 
delays,  avoid  buying  new  computers, 
minimize  new  radars  and  not  do  the 
things  necessary  for  safety,  necessary 
for  a  well-developed  air  transport 
system? 

Is  the  kind  of  pain  you  want  to 
spread  the  next  airplane  crash,  the 
next  100,000  people  who  are  trapped?  I 
do  not  think  so,  and  I  think  it  is  irra- 
tional to  suggest  that  in  order  to  have 
good  bookkeeping  over  here,  we  are 
not  going  to  spend  money  over  here 
that  was  gathered  for  only  one  pur- 
pose. 

The  gentleman  from  the  Committee 
on  Appropriations  want  to  have  it 
both  ways.  On  the  one  hand,  they  will 
say  to  the  Members,  we  are  spending 
every  dime  we  can  spend  on  aviation; 
on  the  other  hand,  but  by  the  way,  if 
we  take  this  off  budget,  there  are  a  lot 
of  other  things  over  here  we  are  going 
to  have  to  start  cutting.  They  cannot 
have  it  both  ways. 

The  truth  is,  and  if  the  Members 
listen  to  the  Committee  on  Appropria- 
tions carefully,  they  will  fess  up,  and 
they  have  not  been  spending  all  of  the 
trust  fvmd  they  could  have  spent  for  a 
safe  and  well-developed  infrastructure, 
because  they  have  been  trying  to  meet 
budget  requirements  by  avoiding  ex- 
penditures which  they  then  use  to 
lower  the  paper  deficit. 

Just  yesterday  in  an  absolutely 
mindless  boolckeeping  fight  between 
the  Committee  on  the  Budget  of-  the 
House  and  the  Budget  Committee  of 
the  other  body,  it  was  decided  that  the 
other  body  cannot  count  $240  million 
as  income  they  had  thought  they 
could  count. 

Just  yesterday  we  were  informed 
that  aviation  spending  by  the  Senate 
appropriations  wiU  be  lower  than  an- 
ticipated because  of  the  overall 
budget. 

I  think  the  choice  is  simple.  If  the 
Members  want  to  continue  the  delays, 
vote  no.  If  the  Members  want  to  run 
the  safety  risks,  vote  no. 


If  the  Members  want  to  take  tax 
money  away  for  the  purpose  of  a  trust 
fund  but  not  use  it  for  that  purpose, 
and  instead  over  here  use  it  to  cover 
up  the  deficit,  vote  no;  but  if  the  Mem- 
bers want  to  spend  the  money  honest- 
ly for  the  purpose  for  which  it  was 
raised,  if  the  Members  want  to  buy  the 
new  computers,  new  radars,  and  build 
the  new  airports,  then  the  Members 
have  to  vote  yes,  because  this  is  the 
key  decisive  vote. 

Mr.  DERRICK.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

All  I  can  say  in  response  to  the  last 
speech  is  malarkey. 

Yes,    air   service   is   a   mess.   Some 
people  suggest  that  the  way  to  deal 
with  that  mess  is  to  take  the  FAA  off' 
budget.  Why?  Because,  it  is  a  tnist 
fund. 

That  argument  would  be  valid  if  the 
trust  fund  paid  for  all  of  the  costs  of 
air  service  in  this  coimtry,  but  it  does 
not. 

The  fact  is  that  40  percent  of  the 
cost  of  air  service  in  this  country.  40 
percent  of  the  FAA  budget,  is  not  paid 
for  out  of  that  trust  f imd. 

It  is  paid  for  by  the  general  taxpayer 
out  of  general  fund  revenues,  so  I  have 
a  suggestion  to  people  who  are  in  sup- 
port of  the  Howard  amendment. 

If  you  really  want  to  level  with  the 
taxpayer,  do  not  support  the  Howard 
amendment.  If  you  really  want  to  level 
with  the  taxpayer,  bring  in  an  amend- 
ment to  require  that  all  of  the  costs  of 
FAA  be  paid  for  out  of  that  trust  fund. 
Then  your  amendment  is  an  honest 
one.  Then  your  amendment  is  correct 
on  policy,  and  then  I  wiU  vote  for  it, 
but  not  until,  because  unless  you  do 
that,  you  are  peddling  a  half-truth  on 
this  floor,  and  a  half-truth  to  the  tax- 
payer, and  unless  you  do  that,  what 
you  are  really  doing  is  setting  a  lousy 
budget  precedent,  because  you  are 
giving  an  excuse  to  other  Members  to 
come  onto  this  floor  and  say,  take  off 
from  out  of  Gramm-Rudman  AIDS, 
take  off  from  out  of  Gramm-Rudman 
whatever  is  your  pleasure. 

The  Members  cannot  vote  for 
Gramm-Rudman  one  week  and  then 
pass  this  amendment  the  next  without 
walking  both  sides  of  the  street. 

If  the  Members  want  to  correct  air 
service,  I  would  suggest  to  the  Mem- 
bers that  it  is  a  dumb  way  to  do  it,  to 
pass  this  amendment,  because  what 
the  Members  are  doing  is  then  requir- 
ing further  cuts  in  the  general  fund 
which  pays  for  air  traffic  controllers, 
and  which  pays  for  air  safety  inspec- 
tors. That  is  not  safety,  that  is  stupid. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]. 


Mr.  INHOFE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  want  to  bring  two  perspectives  to 
this  debate.  One  Is  characteristic  per- 
haps of  the  perspective  that  I  have, 
and  other  Members  have  not  had  who 
have  spoken,  being  a  commercial  pilot, 
and  a  pilot  for  well  over  30  years,  and 
also  being  a  freshman. 

Insofar  as  being  a  pilot  is  concerned, 
I  recognize  firsthand  peddling  around 
up  there  in  those  obscure  clouds,  that 
we  are  now  operating  with  over  200 
million  more  people  that  are  now 
flying  since  deregulation  in  1978  with 
fewer  controllers. 

I  have  been  up  there  in  this  general 
area  talking  to  a  controller,  having 
him  handle  me  between  the  airplanes 
with  some  20  and  25  other  planes  that 
one  individual  is  handling. 

These  are  very  qualified,  competent 
individuals;  but  they  cannot  handle  a 
system  where  they  are  supposed  to 
double  the  number  of  people  they  are 
handling  and  yet  with  fewer  control- 
lers. 
Their  dedication  can  only  go  so  far. 
Second,  the  fact  that  that  money  is 
coming  from  those  individuals  who  are 
paying  for  that  expanded  airspace 
makes  it  immoral  not  to  spend  it,  and 
to  spend  it  as  soon  as  possible. 

Third,  being  a  freshman,  I  know 
whatever  we  have  been  doing  has  not 
worked.  Let  us  try  something  else. 

Mr.  DERRICK.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  opposition  to  this  amend- 
ment. First  of  aU,  let  me  say  that 
there  has  been  a  discussion  on  one  side 
that  one  side  is  for  air  traffic  safety, 
and  that  the  other  side  is  not,  and  the 
opposite  argument  has  been  made. 
That  is  not  true  obviously. 

The  proponents  of  this  amendment 
are  for  air  traffic  safety,  and  the  oppo- 
nents of  this  amendment  are  for  air 
traffic  safety.  However,  those  Mem- 
bers who  have  spoken  to  the  fiscal 
planning  of  this  institution  and  how 
we  ought  to  manage  the  money,  and 
what  in  fact  in  terms  of  a  macroeco- 
nomic  impact  on  the  budget  and  ex- 
penditures on  the  deficit,  and  the 
reason  presumably  that  OMB  and 
others  in  the  administration  are  op- 
posed to  this  amendment  are  valid,  in 
my  opinion,  so  it  is  not  a  question  of 
traffic  safety  or  commitment  of  this 
body  or  individual  Members  to  safety. 
It  is  how  we  ought  to  plan  our  ex- 
penditures. It  is  what  pressures  we  will 
place  on  alternative  expenditures  if 
this  amendment  passes;  and  for  those 
reasons,  I  would  hope  that  we  would 
defeat  this  amendment. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
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California  [Mr.  Mint-. aI.  the  chairman 
of  our  Subcommittee  on  Aviation. 

Mr.  MINETA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment. 

Taking  the  trust  fund  off-budget  is 
one  of  the  most  important  steps  we 
can  take  toward  improving  the  safety 
and  efficiency  of  our  Air  TransporU- 
tion  System.  At  the  same  time,  taking 
the  trust  fimd  off-budget  will  not  add 
to  the  basic  budget  deficit  and  will  not 
interfere  with  the  jurisdiction  of  other 
committees. 

Over  the  past  5  years,  more  than  $2 
billion  of  trust  fund  money  which  was 
authorized  for  needed  airport  and 
airway  improvement  was  not  appropri- 
ated. The  amounts  not  appropriated 
include  $460  million  for  airport  devel- 
opment and  $1.6  billion  Tor  facilities 
and  equipment,  the  program  under 
which  PAA  plans  to  modernize  the  Air 
Traffic  Control  System  and  replace 
the  antiquated  vacuum  tube  technolo- 
gy with  up-to-date  computers  and 
radars.  The  failure  to  appropriate 
funds  for  capital  development  also  re- 
sulted in  a  shortfall  of  more  than  $3 
billion  of  authorized  spending  from 
the  trust  fund  for  FAA  operations. 

It  has  been  suggested  that  the  fail- 
ure to  appropriate  capital  develop- 
ment funds  was  due  to  the  fact  that 
PAA  could  not  spend  them  even  if 
they  were  appropriated.  I  strongly  dis- 
agree. There  was  no  excuse  for  not 
spending  $460  million  for  airport  de- 
velopment. There  are  always  a  large 
nimiber  of  airport  development 
projects  ready  to  go  forward  and  these 
projects  do  not  depend  on  any  techno- 
logical innovations. 

I  further  believe  that  most  of  the 
$1.6  bUlion  shortfall  in  facilities  and 
equipment  spending  was  due  to  budg- 
etary pressures  rather  than  technical 
problems.  A  good  example  is  the  Ter- 
minal Etoppler  Radar  Program.  In  the 
fiscal  year  1988  budget,  the  FAA  pro- 
posed making  a  contract  award  in 
fiscal  1988,  but  because  of  budget  pres- 
sures the  House  Appropriations  Com- 
mittee cut  $120  million  from  the  pro- 
gram, deferring  the  contract  awards 
until  fiscal  year  1989  at  the  earliest. 

A  similar  delay  because  of  budgetary 
pressures  took  place  in  1985  when  the 
Office  of  Management  and  Budget  or- 
dered a  stop  in  the  Terminal  Doppler 
Radar  Program  for  a  study  of  whether 
off-the-shelf  technology  could  meet 
the  objectives  of  the  program.  The 
study  concluded  to  no  one's  surprise 
that  off-the-shelf  technology  was  not 
sufficient.  In  my  opinion,  the  study 
was  conducted  simply  to  delay  the  pro- 
gram and  save  some  money   in   the 

budget.    We    find    similar    delays    in 

other  PAA  programs. 
Inclusion  of  the  trust  fund  in  the 

budget  gives  strong  incentives  to  delay 

programs  and  reduce  spending.  When 


the  trust  fund  operates  at  a  surplus  in 
a  given  year,  that  surplus  reduces  the 
deficit  in  the  general  budget.  The  op- 
portunity to  use  the  trust  fund  to 
reduce  the  overall  deficit  creates 
strong  and  enticing  incentives  to  spend 
less  than  is  authorized  or  needed. 
Taking  the  trust  fund  out  of  the 
budget  will  remove  the  incentives. 

In  reality  the  trust  fund  is  not  a  part 
of  our  deficit  problem  since  the  trust 
fund  is  fully  supported  by  taxes  paid 
by  aviation  users.  The  money  in  the 
trust  fund  cannot  be  spent  for  other 
purposes,  so  in  reality  building  a  sur- 
plus in  the  trust  fund  does  not  help 
reduce  the  deficit  in  the  rest  of  the 
budget. 

Finally.  Mr.  Chairman.  I  would  point 
out  that  the  off-budget  amendment 
would  not  limit  the  jurisdiction  of  the 
Appropriations  Committee.  The  Ap- 
propriations Committee  would  still 
oversee  the  FAA's  Facilities  and 
Equipment  Program  and  annual  ap- 
propriations would  still  be  required  for 
this  program.  The  Appropriations 
Committee  would  still  have  the  au- 
thority to  Impose  obligation  ceilings 
on  the  Airport  Improvement  Program. 
The  only  change  which  taking  the 
trust  fund  off-budget  would  make, 
would  be  to  remove  the  incentive  to 
spend  less  than  airline  passengers  are 
contributing  to  reduce  the  deficit  in 
the  rest  of  the  budget. 

Mr.  Chairman.  I  believe  that  the 
amendment  now  before  us  is  the  single 
most  important  step  we  can  take  to 
improve  airline  service  and  ensure  the 
safety  of  air  transportation.  I  urge 
support  of  this  amendment. 

Mr.  DERRICK.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gray],  the  distin- 
guished chairman  of  the  Committee 
on  the  Budget. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  this  amendment.  I  know  the 
proponents  of  this  amendment  have 
an  argument  that  sounds  very  good, 
particularly  when  most  of  the  Mem- 
bers in  this  Chamber  fly  around  the 
Nation.  It  sounds  good  to  you  out 
there  on  television,  air  safety,  particu- 
larly when  you  have  heard  so  much 
about  midair  collisions  and  also  about 
crashes. 

Let  me  tell  the  Members  something. 
What  we  are  doing  here  today  has 
nothing  to  do  with  any  of  that.  Let  us 
answer  some  questions  factually  and 
get  rid  of  the  emotion. 

No.  1.  why  do  we  have  a  surplus?  A 
surplus  in  the  trust  fund  is  there  be- 
cause the  money  has  not  been  spent. 
Is  It  because  Congress  has  not  appro- 
priated the  money?  Of  course  not.  In 
fact,  under  the  House-passed  budget 
resolution  and  also  the  House-passed 
appropriation,  there  was  an  increase 
in  funding  of  63  percent  for  airport 


construction.  35  percent  for  improving 
facilities.  27  percent  for  operations  to 
hire  more  controllers,  and  9  percent 
for  increased  research  and  engineering 
activities. 
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So  it  is  not  because  Congress  is  not 
providing  the  money.  The  reason  »«, 
and  most  of  us  know  it,  because  of  the 
delays  over  at  the  other  end  of  Wash- 
ington where  you  have  got  over  in  the 
executive  branch  the  inability  to  deal 
with  the  technical  delays  in  modern- 
ization. 

Second,  we  have  some  very  interest- 
ing quirks  in  our  authorization  laws 
that  provide  penalties  and  restrictions. 
For  instance,  take  the  Doppler  Radar 
System.  Well,  if  it  is  not  ready  and  you 
do  not  buy  it,  you  cannot  get  it  out  of 
the  trust  fund;  but  then  we  have  a  re- 
striction that  says  you  cannot  there- 
fore use  the  trust  fund  money  for  op- 
erations; so  we  have  a  catch-22.  So  the 
surplus  is  there  and  everybody  who 
says  there  is  a  surplus  is  right. 

This  Congressman  would  like  to  see 
it  spent.  Lord  knows  I  would  like  to 
see  it  spent,  but  it  is  not  because  of 
the  fact  that  it  is  on-budget  or  off- 
budget.  That  is  not  the  reason. 

So  when  you  vote  today,  do  not 
think  you  are  going  to  increase  spend- 
ing on  safety  and  control  and  oper- 
ations by  moving  it  on-  or  off-budget. 
That  is  not  the  issue. 

Second,  we  have  heard  a  great  hue 
and  cry  here  about  budget  and  budget 
pressures,  the  evil  budget.  Let  me  tell 
you  something.  I  remember  so  many 
of  the  people  who  used  to  come  down 
in  the  well,  just  the  other  day.  talking 
about  the  need  for  deficit  reduction. 
Now  they  say.  "Don't  worry  about 
those  things.  Don't  worry  about  it." 
EJven  though  yesterday  the  President 
signed  a  Gramm-Rudman  fix. 

Well.  I  cannot  help  but  notice  the 
tremendous  inconsistency  in  what  this 
House  did  yesterday. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentlemari 
from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  I 
cannot  help  but  notice  a  tremendous 
inconsistency  in  what  this  House  did 
yesterday  and  the  tremendous  incon- 
sistency on  what  happened  July  13 
this  year  when  many  of  the  same 
Members  came  down  here  and  argued 
for  a  2-percent  cut  across-the-board  in 
transportation  which  would  have 
eliminated  500  FAA  personnel. 

Now  they  are  saying  air  safety,  we 
cannot  do  anything  about  that,  we 
have  got  to  move  the  trust  fund  over. 
I  simply  say.  we  know  what  the  real 
issue  here  is.  It  has  nothing  to  do  with 
air  safety.  It  has  to  do  with  jurisdic- 
tion, folks.  America,  what  you  have 


got  is  a  fight  going  here  between  com- 
mittees of  Congress  over  jurisdiction. 

Second,  you  have  got  some  good 
pork  in  the  bill  and  that  makes  a  lot  of 
folks  take  sides,  based  on  what  goodies 
they  are  going  to  get. 

The  real  issue  here  is  whether  or  not 
you  believe  that  the  trust  fund  ought 
to  be  on-  or  of  f -budget.  It  has  nothing 
to  do  with  safety. 

I  would  simply  urge  you  all  to  recog- 
nize what  the  issue  is.  Take  it  off.  I 
will  just  have  to  find  $1.5  billion  some- 
where else  to  reduce  in  order  to  meet 
the  goal. 

Mr.  DERRICK.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Conte]  for  purposes  of  debate  only. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment 
that  would  take  the  aviation  trust 
fund  off  budget  and  have  the  effect  of 
exempting  certain  aviation  programs 
from  any  possible  Gramm-Rudman- 
HoUings  sequester.  This  amendment 
will  not  achieve  its  advertised  purpose, 
and  it  would  actually  damage  the  safe 
operation  of  our  air  traffic  control 
system. 

Mr.  Chairman,  if  anyone  voted 
against  the  rule  on  this  bill  yesterday 
because  they  thought  this  amendment 
has  anything  to  do  with  air  safety  or 
airline  delays  and  service,  they  were 
seriously  mistaken.  This  amendment  is 
not  about  air  safety— it  is  about  special 
interests,  plain  and  simple.  It  would 
take  one  single  group  of  programs  and 
give  them  a  special  priority  above 
every  other  Federal  program  except 
Social  Security. 

By  taking  these  aviation  programs 
off  budget,  and  exempting  them  from 
the  kind  of  across-the-board  cuts  that 
Gramm-Rudman-HoUings  may  eventu- 
ally require,  we  are  not  only  penalizing 
every  other  Federal  program,  but  most 
significantly  penalizing  the  general 
revenue  funds  used  for  the  actual  op- 
eration of  the  air  traffic  control 
system.  This  amendment  puts  at  risk 
the  salaries  of  controllers,  safety  in- 
spectors, and  other  safety-related  per- 
soimel  who  may  have  to  be  laid  off 
under  this  Howard  amendment. 

We  are  all  concerned  about  the 
delays  in  purchasing  critical  safety 
equipment  for  the  air  traffic  control 
system.  But  the  problems  there  are 
technical^according  to  the  General 
Accounting  Office,  the  radars  and 
computers  just  are  not  ready  yet.  In 
fact,  over  $1  billion  in  previously  ap- 
propriated funds  are  currently  sitting 
in  the  trust  fund  because  the  equip- 
ment is  not  ready.  As  I  said,  the  prob- 
lem is  technological,  not  monetary. 
And  this  amendment  will  not  get  a 
nickel  spent  any  faster. 

We  all  agree  that  the  trust  fund 
should  be  spent  for  its  intended  pur- 
pose, and  in  fact  it  is.  But  the  problem 
of  the  accumulated  trust  fund  surplus 
will   not   be   solved   by   this   Howard 


amendment.  The  solution  is  already  in 
this  bill— the  trigger  in  the  title  re- 
ported from  the  Ways  and  Means 
Committee.  If  the  surplus  builds  up, 
the  tax  will  be  reduced.  That  is  the 
way  to  address  this  problem,  not 
through  some  accounting  gimmick  in 
the  Howard  amendment. 

Mr.  Chairman,  I  do  not  see  how  my 
colleagues  can  go  back  home  and  teU 
their  constituents  that  they  have  pre- 
served the  aviation  trust  fund  at  the 
expense  of  national  defense.  Coast 
Guard,  education,  health  care,  job 
training,  law  enforcement,  drug  inter- 
diction, and  even  highway  safety.  How 
can  they  go  back  and  explain  that  this 
amendment,  which  will  not  even  im- 
prove air  safety,  is  more  important 
than  elderly  housing,  veterans'  pen- 
sions, and  the  cleanup  of  toxic  wastes? 

Mr.  Chairman,  as  I  said  yesterday,  if 
this  amendment  is  adopted  the  Presi- 
dent's advisers  will  recommend  a  veto 
of  this  measure.  Given  the  controversy 
on  this  issue,  I  doubt  that  the  votes 
are  there  to  override  such  a  veto. 

Mr.  Chairman,  the  critical  programs 
in  this  measure  expired  at  midnight 
last  night.  Let's  not  delay  them  fur- 
ther. Let's  not  get  bogged  down  in  a 
fight  with  the  President. 

Let's  defeat  the  Howard  amendment, 
adopt  the  bill,  and  get  on  with  the  im- 
provement of  our  Nation's  airports 
and  airway  system. 

Mr.  Chairman,  do  I  look  suicidal? 
Does  anybody  on  the  Appropriations 
Committee  look  suicidal?  That  is  what 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  is  implying  by  saying  that 
we  do  not  want  to  spend  the  money  in 
the  trust  fund.  Of  course  we  want  to 
spend  the  money.  We  are  for  air 
safety,  too. 

Mr.  Chairman,  as  I  said  yesterday, 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  is  a  great  friend  of  mine.  But 
this  is  simply  a  power  grab  by  the 
Public  Works  Committee.  Defeat  the 
Howard  amendment. 

Mr.  Chairman.  I  include  the  follow- 
ing letter  from  James  C.  Miller,  Direc- 
tor of  the  Office  of  Management  and 
Budget: 

Office  of  Management  and  Budget, 
Washington,  DC,  September  28,  1987. 
Hon.  Silvio  O.  Conte. 
House  of  Representatives,  Washington,  DC. 

Dear  Sil:  I  must  advise  you  in  your  posi- 
tion as  ranking  minority  member  of  the  Ap- 
propriations Committee  of  the  Administra- 
tion's strong  opposition  to  removing  the  Air- 
port and  Airway  Trust  Fund  from  budget 
totals  and  statutory  budget  limitations. 
Should  such  legislation  be  presented  to  the 
President,  the  President's  senior  aidvisors 
would  recommend  that  he  veto  the  bill. 

User  fee  financing  of  the  trust  fund  does 
not  justify  off-budget  status.  Congress  and 
the  President  have  an  obligation  to  account 
to  the  public  for  the  economic  consequences 
of  all  Government  receipts  and  spending,  re- 
gardless of  their  source.  Comprehensive 
budget  coverage  openly  shows  the  public 
precisely  how  much  the  Government  is 
spending,  collecting,  and  borrowing.  It  also 


helps  the  Executive  and  Legislative 
branches  make  informed  choices  regarding 
public  spending. 

Removing  the  aviation  trust  fund  from 
the  unified  budget  would  be  unlikely  to  ac- 
complish significant  gains  for  aviation  Inter- 
ests. The  unobligated  balance  in  the  fund 
has  not  accumulated  because  of  a  desire  to 
hold  back  funding  for  aviation.  Rather,  the 
unobligated  balance  in  the  trust  fund  is  the 
consequence  of  congressional  "penalty  pro- 
visions" in  the  Airport  and  Airways  Im- 
provement Act  of  1982.  These  provisions 
have  resulted  in  $3.2  billion  of  Federal  Avia- 
tion Administration  (PAA)  Operations  costs 
being  spent  out  of  general  fund  revenues, 
rather  than  from  the  trust  fund  as  author- 
ized. The  way  to  reduce  the  trust  fund  bal- 
ance is  to  eliminate  the  penalty  provisions, 
not  to  take  the  trust  fund  off-budget. 

F^l^ther.  the  Federal  deficit  is  not  reduced 
by  the  cash  balances  in  the  trust  fund  at 
the  end  of  the  year.  The  deficit  is  simply 
the  difference  between  total  spending  and 
receipts  in  that  year,  excluding  intergovern- 
mental transactions.  In  fact.  Federal  outlays 
for  aviation  actually  contributed  to  the  defi- 
cit in  the  1982-1987  period,  because  outlays 
for  aviation  programs  are  projected  to 
exceed  user  fee  receipts  by  $10.3  billion. 

Continued  budgetary  control  of  the  trust 
fund  is  critical  to  sound  fiscal  management. 
If  the  fiind  were  specifically  exempted  from 
Gramm-Rudman-Hollings  requirements  and 
the  Congressional  Budget  Act,  trust  fund 
authorizations  and  appropriations  would  be 
enacted  without  regard  for  budget  resolu- 
tion or  deficit  reduction  targets.  For  this  to 
occur,  the  remaining  domestic  programs,  in- 
cluding that  portion  of  aviation  and  other 
transportation  programs  funded  out  of  the 
general  fund,  would  be  required  to  bear  ad- 
ditional reductions.  Not  only  would  this 
create  pressure  for  more  programs  to  be 
granted  exemptions,  but  it  could  cause  seri- 
ous problems  in  meeting  transportation  pri- 
orities, such  as  maintaining  a  fully  oper- 
ational and  safe  air  traffic  control  system, 
since  Congress  has  insisted  on  funding  most 
FAA  Operations  from  the  general  fund. 

In  summary,  the  Administration  strongly 
supports  a  complete,  unified  budget  subject 
to  statutory  budget  controls.  Given  that 
programs  should  be  user-financed  wherever 
appropriate,  self-financed  programs  are 
growing  in  number.  They  do  not  deserve 
special  treatment,  but.  Instead,  should  be  in- 
cluded in  the  overall  budget,  since  only  a 
comprehensive,  unified  budget  defines  the 
entire  scop>e  of  Government  activity  and 
spending,  assures  effective  use  of  all  public 
resources,  and  contributes  to  a  single  na- 
tional economic  policy. 

Priority  spending  needs  can  be  met  with- 
out taking  the  trust  fund  off-budget.  The 
President  proposed  a  20  percent  increase— 
$1  billion— in  FAA's  budget  from  1987  to 
1988.  These  critical  spending  needs  can  be 
met  without  abandoning  budgetary  disci- 
pline if  Congress  acts  responsibly. 

The  Administration  strongly  objects  to 
moving  the  aviation  trust  fund  off-budget 
and  urges  the  Congress  not  to  enact  any  leg- 
islation that  would  do  so.  If  such  legislation 
were  passed,  the  President's  senior  advisors 
would  recommend  that  he  veto  the  bill. 
Sincerely  yours, 

James  C.  Miixer  III. 

Director. 

parliamemtart  inquiry 
Mr.    HOWARD.    Mr.    Chairman,    I 
have  a  parliamentary  inquiry. 
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The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  HOWARD.  Mr.  Chairman,  if  the 
gentleman  was  stating  something 
about  suicide  and  the  Appropriations 
Committee,  that  was  not  in  the 
amendment  offered  to  be  voted  on,  I 
believe,  is  that  correct? 

The  CHAIRMAN.  The  gentleman 
has  not  stated  a  parliamentary  in- 
quiry. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  4  minutes  to  a  member  of  our 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  ShusterI. 

Mr.  SHUSTER.  Mr.  Chairman,  make 
no  mistake  about  it,  the  crucial  vote  is 
here  right  now  on  whether  you  want 
to  improve  the  aviation  mess  facing 
our  country,  and  indeed  it  is  a  mess. 
There  were  417,644  delays  last  year, 
not  counting  mechanical  delays:  over 
1,000  delays,  1.000  flights  delayed 
every  day  in  the  skies  above  our  coun- 
try. 

Near  misses  have  increased  by  70 
percent.  834  near  misses  last  year, 
more  than  2  near  misses  in  the  skies 
above  our  coimtry  every  day  out  of  the 
year. 

Complaints:  complaints  from  your 
constituents  have  increased  by  300 
percent. 

Now,  when  your  constituents  ask 
you.  "Congressman,  what  are  you 
doing  about  the  mess  in  aviation?"  If 
you  are  satisfied  with  the  status  quo, 
if  you  are  satisfied  with  these  delays 
and  the  way  things  are  going  along, 
then  I  suppose  you  can  feel  comforta- 
ble in  saying,  "Well,  nothing.  Things 
are  going  to  get  better.  We  are  pro- 
ceeding down  the  same  path." 

But  if  you  are  like  many  of  us  and  if 
you  feel  we  have  got  to  do  something 
to  improve  the  situation,  now  you 
have  that  opportunity  today  to  vote 
for  this  amendment  to  free  the  avia- 
tion trust  fund  for  all  the  reasons 
which  have  already  been  given  here, 
to  free  the  aviation  trust  fund  so  you 
can  tell  your  constituents,  "I  voted  to 
free  up  that  money  so  we  can  address 
the  terrible  problems  facing  us  in  avia- 
tion today." 

Two  years  ago,  Mr.  Chairman,  in 
August  of  1985,  a  Delta  plane  crashed 
in  a  thunderstorm  down  at  Dallas. 
One  hundred  and  thirty-three  Ameri- 
cans were  killed,  many  of  them  from 
Florida  where  the  plane  originated. 
We  were  told  in  testimony  that  that 
crash,  that  fatal  crash,  could  have 
been  avoided  had  Dallas  Airport  had  a 
doppler  radar  system. 

We  asked,  "Why  didn't  they  have  a 
doppler  radar  system?" 

And  we  were  told,  "Because  they 
didn't  have  the  funds  to  move  the  re- 
search and  development  along." 

The  doppler  radar  system  was  not 
ready:  but  that  is  not  the  worst  of  it. 
Get  this. 

Today,  1987,  we  are  told  that  the 
doppler    radar    system    this    year    is 


ready.  And  do  you  know,  it  is  still  not 
funded  in  the  appropriations  this  year. 
Why  is  it  not  funded?  Because  the 
money  is  not  there. 

The  answer  is  to  free  the  aviation 
trust  fund,  to  stop  playing  with  Ameri- 
can lives  in  the  sky. 

Indeed,  we  had  the  Science  and 
Technology  Committee  before  us  here 
to  say  Just  a  few  hours  ago  that  the 
Air  Mexico  crash  out  in  California 
might  have  been  avoided  had  we  had 
the  more  modem  equipment,  had  we 
had  the  funding  for  research  and  de- 
velopment. 

So  let  us  not  turn  our  backs  on  the 
needs.  Let  us  provide  this  funding. 
There  is  a  solution  and  the  solution  is 
to  send  that  surplus  that  is  in  the  avia- 
tion trust  fund.  The  solution  is  to  em- 
brace honesty  in  budgeting  so  we  can 
provide  the  modernized  equipment,  so 
we  can  provide  the  runways  and  the 
gates. 

Mr.  Chairman,  I  urge  support  for 
the  Howard  amendment. 

Mr.  ANDERSON  Mr.  Chairman.  I  rise  today 
recogr^izing  this  body's  important  btxjgetary 
concerns,  but  in  firm  sopport  of  the  arrtend- 
ment  being  offered  by  our  esteemed  col- 
league, Mr.  Howard.  The  txidget  deficit  is  of 
great  concern  to  all  of  us.  However,  to  keep 
tf>e  aviation  trust  fund  on  tiudget  does  not 
bring  us  any  closer  to  dealing  with  this  tre- 
mendous problem.  Rather,  keeping  the  trust 
fur>d  on  budget  only  puts  off  the  hard  deci- 
sions we  must  make  corKeming  tf>e  budget 
by  allowing  the  defkrit  figure  to  look  better 
than  It  really  is.  This  is  deceiving  to  tf>e  Con- 
gress and  to  the  American  people. 

We  cannot  continue  to  keep  these  much 
needed  funds  away  from  the  public  as  a  con- 
cession to  Federal  bookkeeping.  The  Ameri- 
can people  have  invested  billions  of  dollars 
for  safety  and  service.  In  return  ttiey  see 
delays,  lost  baggage  and  safety  controversy— 
as  well  as  a  trust  fund  surplus  of  $5.6  billion. 
The  FAA  needs  these  funds  to  give  the  Amer- 
ican people  what  they  have  pakj  for.  Quite 
simpty.  the  use  of  ttie  aviation  system  is  grow- 
ing at  a  far  faster  rate  than  Corigress  has  ap- 
propriated funds  to  expand  and  modernize  tf>e 
system  Past  experietKe  has  shown  that  the 
only  way  to  Insure  that  \!ne  people  will  get 
what  they  deserve— tfie  most  efficient  and 
safe  aviation  system  possible — is  to  take  this 
trust  fund  off  txidget. 

I  urge  my  colleagues  to  recognize  the 
needs  of  this  country's  aviation  system,  and 
resist  the  temptation  to  use  this  trust  furnj  as 
a  superficial  deficit  reduction  tool  t)y  voting  for 
this  most  important  amerxJment 

Mr.  BORSKI  Mr.  Chairman,  I  favor  taking 
the  aviation  trust  fund  off  budget. 

Since  the  airport  improvement  program  was 
last  reauthorized  in  1962.  the  aviatkin  trust 
fund  has  grown  to  tfie  point  wtiere  it  has  a 
surplus  of  over  S5  Ijilton.  That  is  the  money 
left  over  after  spending  over  a  t>illion  dollars  a 
year  on  airport  programs.  The  fund  has  taken 
in  much  more  than  it  has  spent  on  aviation 
activities. 

We  all  know  that  the  money  in  the  trust 
furxJ  cannot  be  used  for  any  other  Govern- 
ment programs.  The  taxes  are  collected  from 


airport  users  and  can  only  be  used  for  airport 
programs. 

But  instead  of  cuttir>g  taxes  on  airport  users, 
or  spending  more  money  on  much-needed  air- 
port improvements,  the  administration  and  the 
Congress  have  used  the  surplus  to  hide  the 
tMJdget  deficit.  When  you  have  a  S5  billion  sur- 
plus in  tfie  airport  trust  fund,  it  hkles  $5  tiillion 
worth  of  deficit  somewhere  else  in  the  budget. 
So  there  is  an  incentive  to  run  up  a  big  sur- 
plus in  tfie  trust  fund  and  not  spend  money  on 
aviation  programs.  t>ecause  it  masks  the  defi- 
cit. 

I  favor  removing  the  aviation  trust  fund  from 
the  budget.  If  the  fund  is  removed  from  the 
unified  budget,  then  the  Congress  and  tfie  ad- 
ministration will  no  longer  fiave  this  incentive 
to  reduce  spending  on  aviation  programs.  Tfie 
trust  fund  was  established  to  fund  airport 
safety  and  capacity  improvements,  and  that's 
what  it  should  be  used  for.  I  urge  my  col- 
leagues to  vote  for  tfie  amendment. 

Mr.  McEWEN.  Mr.  Chairman,  I  am  most 
pleased  to  join  my  colleagues  on  the  Public 
Works  Committee  as  we  finally  address  tfie 
very  vital  issue  of  tfie  aviation  trust  fund  and 
tfie  unified  budget  process. 

As  tfie  sponsor  of  legislation  in  the  99th  and 
100th  Congresses  which  would  remove  the 
three  100-percent  user  financed  infrastructure 
trust  funds  from  misleading  budget  practices, 
H.R.  372.  you  may  be  assured  that  I  am  a 
strong  supporter  of  this  amendment. 

Allow  me  to  quote,  please  from  the  1985 
Off-Budget  Report  language: 

*  *  *  inclusion  of  the  Airport  and  Airway 
Trust  Funds  in  the  general  budget  process 
has  prevented  the  Trust  Fund  from  func- 
tioning as  intended  and  has  led  to  the  users 
contributing  far  more  in  taxes  than  has 
l>een  spent  for  development  of  the  airport 
and  airway  systems.  If  we  are  to  continue  to 
realize  the  benefits  of  the  Trust  Fund,  this 
situation  must  t>e  charged. 

Mr.  Chairman,  we  finally  have  an  opportuni- 
ty to  put  our  money  whore  our  mouth  is.  Let 
us  nnake  certain  we  can  say,  honestly,  to  the 
American  public  tfiat  we  are  truly  doing  every- 
thing within  our  power  to  improve  and  en- 
hance airline  safety  and  airline  travel.  Let  us 
further  tell  them,  honestly,  that  we  are  treating 
their  user  fees— paid  with  the  purchase  of 
each  and  every  airiine  ticket— fairly  and  in  the 
case  of  the  aviation  trust  fund,  1or  their  intend- 
ed purpose. 

I  look  forward  to  the  overwhelming  support 
of  my  colleagues  on  this  important  amend- 
ment. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  I  have  before  me  a 
letter  dated  today,  addressed  to  the 
minority  leader,  from  the  Administra- 
tor of  the  Federal  Aviation  Adminis- 
tration, in  which  he  says: 

Taken  together,  there  are  three  things 
that  will  severely  undermine  my  ability  to 
operate  the  FAA. 

The  first  one  is: 

Excluding  Trust  Fund  expenditures  from 
the  budget  will  force  future  Budget  and  Ap- 
propriations Committees  to  assign  future 
across-the-board  cuts  or  other  fiscal  re- 
straints to  other  domestic  programs,  includ- 


ing air  traffic  controller  salaries  and  other 
transportation  programs. 

Now,  that  is  the  Administrator  of 
the  FAA  speaking. 

And  aside  from  that,  to  really  think 
that  we  are  here  talking  about  taking 
something  else  off  budget  is  just  mind 
boggling,  because  if  we  do  this,  what 
are  we  going  to  do  when  the  retire- 
ment system  comes  to  you  and  wants 
to  go  off  budget  at  $24  bUlion? 

What  are  you  going  to  do  when  the 
military  retirement  comes  and  wants 
to  go  off  budget  at  $18  billion? 

What  are  you  going  to  do  when 
health  insurance  at  $76  billion  comes: 
unemployment  at  $22  billion;  the 
highway  trust  fund,  the  railroad  re- 
tirement trust  fund  and  the  foreign 
military  sales  come  on?  They  do  not 
have  any  more  right  to  be  off  budget 
than  we  do. 

Please  vote  to  defeat  this  amend- 
ment for  fiscal  sanity,  if  for  nothing 

6lS6> 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  I  wish  to  thank  all 
my  colleagues  for  the  debate  that  we 
have  had  this  afternoon. 

First,  in  order  to  clarify  a  few  things 
that  were  said  recently,  we  just  heard 
from  the  gentleman  from  South  Caro- 
lina tSLlking  about  the  head  of  the 
FAA  saying  he  opposes  taking  this  off 
budget,  using  this  $5.6  billion. 

Well,  we  all  know  for  the  last  2 
months  in  trying  to  defend  her  record 
as  far  as  aviation  and  aviation  safety  is 
going,  the  Secretary  of  Transportation 
who  left  office  yesterday  was  going 
around  this  country  blaming  us  in  the 
Congress  for  not  releasing  that  $5.6 
billion  so  that  she  could  do  more  for 
safety. 
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Now  today  the  FAA  says  they  do  not 
want  it  to  be  taken  off  the  budget. 

We  have  one  other  thing  here  which 
was  mentioned  before,  that  Mr.  Miller, 
the  head  of  the  Office  of  OMB,  has 
said  that  if  we  take  this  off  budget 
they  would  recommend  a  veto.  This  is 
the  very  same  Mr.  Miller  who  testified 
recently  before  our  committee,  and 
the  gentleman  from  Pnrmsylvania 
[Mr.  ClingerI  referred  to  it,  and  said 
taking  this  off  budget  makes  no  differ- 
ence this  year  whatever,  within  the 
budget  or  with  the  deficit.  So  I  think 
we  can  take  these  two  argtiments  and 
put  them  aside. 

We  have  heard  some  scare  tactics 
here.  Somehow  or  other  if  this  trust 
fund,  that  cannot  be  used  for  other 
purposes  and  is  already  paid  comes  off 
budget,  when  they  get  to  Gramm- 
Rudman  and  when  they  get  to  seques- 
tration, that  will  hurt  all  kinds  of  pro- 
grams, domestic  programs  that  people 
need.  If  sequestration,  according  to 
CBO,  and  we  asked  them  what  would 
happen  with  sequestration,  and  they 
said  it  would  be  less  than  one-tenth  of 


1  percent  nondefense  programs,  ex- 
empting many  programs,  exempting 
Social  Security  and  the  safety  net. 
There  are  192  programs  exempt  from 
sequestration,  and  those  are  the  pro- 
grams for  the  poor,  the  programs  for 
women,  the  programs  for  children,  the 
health  programs. 

So  it  is  not  true  at  all  that  those  pro- 
grams can  in  any  way  suffer  from  se- 
questration if  we  take  this  off  budget. 
All  of  the  money,  including  the  $5.6 
billion,  is  authorized  in  this  bill  before 
us  today,  and  we  still  stayed  within 
the  budget  limitations  for  transporta- 
tion. So  that  is  in  the  authorization. 
We  have  no  fear  that  we  are  going 
overboard  in  this  at  all. 

All  of  this  money  they  are  talking 
about  that  they  say  incorrectly  could 
be  used  for  other  programs,  it  would 
not  even  be  here  if  it  were  not  collect- 
ed under  law  by  the  users  of  the  avia- 
tion system  and  the  people  who  pay  8 
percent  of  their  tickets,  into  the  trust 
fund  which  we  collect  only  for  the 
purpose  of  improving  aviation. 

This  vote  very  simply  is  going  to  be  a 
simple  vote  where  we  are  going  to  de- 
termine whether  we  are  going  to  have 
less  congestion  In  our  airways,  wheth- 
er we  are  going  to  be  able  to  have  state 
of  the  art  air  traffic  control,  whether 
we  can  have  better  weather  warning 
for  our  passengers,  more  research  on 
safety,  more  user  funds  for  air  traffic 
controllers. 

Would  it  not  be  wonderful  if  we  can 
do  that?  Is  the  money  there?  Yes.  it  is 
there.  It  has  been  paid  by  the  users. 
May  it  be  used  for  other  purposes  in 
the  Government?  No.  it  may  not. 

So  we  are  either  going  to  vote  yes 
for  safety  and  honesty  in  budgeting 
and  keeping  our  word  with  the  people, 
or  we  are  going  to  vote  no  and  say  we 
are  satisfied  with  what  is  going  on  in 
the  air  system,  we  do  not  mind  paying 
money  for  one  purpose  and  having  it 
used  on  paper  maybe  for  some  other 
purpose. 

Let  us  be  honest  in  the  budgeting 
and  let  us  get  to  the  work  for  which 
we  collected  the  money:  Improving  air 
efficiency  and  air  safety  by  voting  yes 
on  this  amendment. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Howard]. 

The  question  was  taken:  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HOWARD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  197,  noes 
202,  not  voting  35,  as  follows: 


[Roll  No.  344] 

AYES— 197 

Alexander 

Oilman 

Pickett 

Anderson 

Gingrich 

QuiUen 

Applegate 

OUckman 

Rahall 

Archer 

Gordon 

Ravenel 

Armey 

Grant 

Ray 

Badham 

Guarini 

Rhodes 

Ballenger 

Ounderson 

Ridge 

Barnard 

Hall  (OH) 

Rinaldo 

Bartlett 

Hall  (TX) 

Ritler 

Barton 

Hammerschmidt  Rot>erts 

Bennett 

Harris 

Robinson 

Bentley 

Hasten 

Rodino 

Berman 

Hatcher 

Roe 

Bilbray 

Hayes  (IL) 

Roth 

BUley 

Henry 

Rowland  (CT) 

Boehlert 

Herger 

Rowland  (GA) 

Bonker 

Hertel 

Savage 

Borski 

Hochbrueckner 

Saxton 

Bosco 

HoUoway 

Schneider 

Boxer 

Hopkins 

Schroeder 

Broomfield 

Howard 

Schuette 

Brown  (CA) 

Hubbard 

Shaw 

Brown  (CO) 

Hughes 

Shays 

Bunning 

Hyde 

Shumway 

Bustamante 

Inhofe 

Shuster 

Byron 

Ireland 

Sikorski 

Callahan 

Jacobs 

Sisisky 

Campbell 

Jeffords 

Skaggs 

Cardin 

Johnson  (CT) 

Slaughter  (NY) 

Chandler 

Jones  (NO 

Slaughter  (VA) 

Chapman 

Jones  (TN) 

Smith  (PL) 

Clinger 

Jontz 

Smith  (NJ) 

Coats 

Kanjorski 

Smith.  Denny 

Coble 

Kleczka 

(OR) 

Coelho 

Kolter 

Smith,  Robert 

Coleman  (MO) 

Kyi 

(OR) 

Collins 

LaFalce 

Solomon 

Combest 

Lagomarsino 

Staggers 

Courter 

Lancaster 

Stangeland 

Craig 

Lantos 

Stump 

Daniel 

Lewis  (FL) 

Sundquist 

Dannemeyer 

Lightfoot 

Sweeney 

Darden 

Lipinski 

Swindall 

Daub 

Uoyd 

Tallon 

Davis  (ID 

Lukens.  Donald 

Tauke 

de  la  Garza 

Marlenee 

Taylor 

DeFazlo 

Martin  (NY) 

Torres 

DeWine 

Mavroules 

Torricelli 

Dickinson 

McCandless 

Towns 

DioGuardl 

McCoUum 

Traficant 

Donnelly 

McCurdy 

tlpton 

Dorgan  (ND) 

McGrath 

Valentine 

Doman  (CA) 

Miller  (WA) 

Vander  Jagt 

Dreier 

MineU 

Vlsclosky 

Duncan 

Moorhead 

Volkmer 

Dymally 

Morrison  (WA) 

Vucanovich 

Eckart 

Murphy 

Walgren 

Emerson 

Nelson 

Weldon 

Evans 

Nowak 

Whlttaker 

FaweU 

Oakar 

Wise 

Feighan 

Oberstar 

Wortley 

Fields 

Packard 

Wyden 

Florio 

Pashayan 

Wylie 

Oallegly 

Pelosi 

Yatron 

Gallo 

Pepper 

Young  (AK) 

Gaydos 

Perkins 

Gekas 

Petri 
NOES-202 

Ackerman 

Chappell 

Edwards  (OK) 

Akaka 

Cheney 

English 

Andrews 

Clarke 

Erdrelch 

Annunzio 

Clay 

Espy 

Anthony 

Coleman  (TX) 

Fascell 

Aspin 

Conte 

Fazio 

AuCoin 

Cooper 

Fish 

Baker 

Coughlin 

Flake 

Bates 

Coyne 

Flippo 

Beilenson 

Crane 

PogUetU 

Bereuter 

Crockett 

Foley 

Boggs 

Davis  (MI) 

Ford  (MI) 

Bonior  (MI) 

DeLay 

Ford(TN> 

Boucher 

Dellums 

Frenzel 

Boulter 

Derrick 

Frost 

Brennan 

Dicks 

CSejdenson 

Brooks 

Dingell 

Gibbons 

Bruce 

Dixon 

Gonzalez 

Bryant 

Downey 

Goodling 

Buechner 

Durbin 

Gradison 

Burton 

Dwyer 

Grandy 

Carper 

Dyson 

Gray  (PA) 

Can- 

Edwards  (CA) 

Green 
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Oregf 

Hamilton 

Hansen 

Hawkins 

HeHey 

Hefner 

HUer 

Horton 

Houghton 

Hoyer 

Huckaby 

Hunter 

Hutto 

Jenklna 

Johnson  (SD) 

Kaptur 

Kaslch 

Kastentneler 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Konnyu 

Kostmayer 

Lrach(IA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA> 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Luncren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martinez 

Matsui 


Maaoll 

MeCloskey 

McDade 

McMillan  (NO 

McMlUen  (MD) 

Meyen 

Mfume 

Michel 

MUler(CA> 

MUler(OH) 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nlelson 

Obey 

OUn 

Owens  (NY) 

Owens  (UT) 

PanetU 

Parrts 

Patterson 

Pease 

Penny 

Pickle 

Porter 

Price  <  ID 

Price  (NO 

Pursell 

Rangel 

Regula 

Richardson 

Rogers 

Rose 

RostenkowskI 

Roukema 

Roybal 


Ruaso 
Sabo 

Salkl 

Sawyer 

Schaefer 

Scheuer 

Schulae 

Schumer 

Sensenbrenner 

Sharp 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spratt 
Stalllngs 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 

Thomas  (CA) 
Thomas  (OA) 
Trailer 
Udall 
Vento 
Walker 
Watkins 
Waxman 
Weber 
Wheat 
Whitlen 
Wilson 
Wolf 
Wolpe 
Yates 
Young  <n<> 


NOT  VOTING-35 


Atkta 

Bateman 

Bevill 

Biaggi 

BiUrmkls 

Boland 

Boner  (TN) 

Conyers 

Dowdy 

Early 

Prank 

Oarda 


Gephardt 
Gray  (ID 
Hayes  (LA) 
Kemp 
LatU 

Lewis  (CA) 
Lewis  (GA) 
Livingston 
Lott 

McEwen 
McHugh 
Mica 
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Mollnarl 

Nichols 

Ortte 

Oxley 

Roemer 

Spence 

St  Germain 

Synar 

Tauzln 

Weiss 

Williams 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gray  of  Illinois  for.  with  Mr.  Weiss 
•gainst. 

Mr.  Lewis  of  Georgia  for.  with  Mr.  Mica 
against. 

Ui.  BUirakis  for.  with  Mr.  Lewis  of  Cali- 
fornia against. 

Mr.  McEwen  for.  with  Mr.  Oxley  against. 

Mr.  WILSON  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  no  further  amendments  are  in 
order. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  [Mr.  Foley] 


having  assumed  the  chair,  Mr.  Panet- 
TA,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  Onion, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2310)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authori- 
zation of  appropriations  for  airport 
and  airway  improvements,  and  for 
other  purposes,  pursuant  to  House 
Resolution  278.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKEIR  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aiuiounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was   taken   by  electronic 
device  and  there  were— yeas  396.  nays 
0,  not  voting  38,  as  follows: 
[Roll  No.  345] 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Badham 

Baker 

Ballanger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuler 

Berman 

Bilbrajr 

Bliley 

Boehlert 

Boggs 

Bonker 

Bonki 

BOKO 

Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 


YEAS— 3M 

Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clinger 
Coau 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Com  best 
Conte 
Coughlin 
Courier 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  ( ID 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORlfelNG   CLERK  TO  MAKE 
CORRECTIONS      IN      ENGROSS- 
MENT   OF    H.R.    2310,    AIRPORT 
AND     AIRWAY     IMPROVEMENT 
AMENDMENTS  OF  1987 
Mr.   MINETA.   Mr.   Speaker,   I   ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill,  H.R.  2310.  the 
Clerk  be  authorized  to  correct  section 
1  numbers,  punctuation,  and  cross  refer- 
ences and  make  such  other  technical 
and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2310.  the  bill  just  passed. 

The   SPEAKER   pro   tempore   (Mr. 
Carper).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2897.  FEDERAL  TRADE 
COMMISSION  ACT  AMEND- 
MENTS OF  1987 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  100-327)  on  the  resolution 
(H.  Res.  279)  providing  for  the  consid- 
eration of  the  bill  (H.R.  2897)  to 
amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  ap- 
propriations In  such  act,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
the  week  and  his  projections  for  next 
week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  this  con- 
cludes the  program  for  today,  and  the 
House  will  not  be  in  session  tomorrow, 
so  the  work  for  the  week  has  been  con- 
cluded. 

We  will  be  in  session  on  Monday  at 
noon  to  consider  the  Consent  Calen- 
dar and  13  bills  under  suspension  of 
the  rules,  as  follows: 

H.R.  3226,  to  allow  travel  expenses 
for  certain  participants  in  the  White 
House  Conference  for  a  Drug  Free 
America; 

H.R.  3307.  Sentencing  Guidelines 
Transition  Act  of  1987; 

H.R.  3258.  to  impose  criminal  penal- 
ties for  damage  to  religious  property; 

H.  Res.  274,  to  provide  for  the  re- 
lease of  certain  materials  relating  to 
the  inquiry  into  the  conduct  of  U.S. 
District  Judge  Hastings; 

H.R.  3051,  Airline  Passenger  Protec- 
tion Act  of  1987; 

H.R.  2325,  Big  Bend  National  Park 
addition; 

H.R.   2416.   Jimmy   Carter   National 
Historic  Site  and  Preservation  District; 
H.R.  1548.  California  Military  Lands 
Withdrawal  Act  of  1987; 

H.R.  2486.  to  add  certain  lands  to 
wilderness  areas  in  Texas; 

H.R.  2652,  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic 
Site; 

H.R.  1567,  to  agree  to  Senate  amend- 
ments to  the  Cow  Creek  Band  of 
Umpqua  Indians  Judgment  Distribu- 
tion Act; 

H.R.  2631.  U.S.  Mint  authorization; 
and 

H.R.  3391.  to  prohibit  importation  of 
all  Iranian  products  into  the  United 
States. 

On  Tuesday.  October  6,  the  House 
will  meet  at  noon  to  consider  the  I*ri- 
vate  Calendar,  and  H.R.  3030,  the  Ag- 
ricultural Credit  Act  of  1987,  to  com- 
plete consideration,  following  which 
recorded  votes,  if  ordered  on  suspen- 
sions postponed  from  Monday,  Octo- 
ber 5,  will  be  considered. 

On  Wednesday  and  Thursday,  Octo- 
ber 7  and  8.  the  House  will  meet  at  10 
a.m.  and  consider  H.R.  2897,  the  Fed- 
eral Trade  Commission  authorization, 
with  an  open  rule,  and  2  hours  of 
debate;  and  H.R.  2961.  the  Federal 
Communications  Commission  authori- 
zation, subject  to  a  rule. 

On  Friday.  October  9,  the  House  will 
not  be  in  session. 


This  armouncement  is  made  subject 
to  the  usual  reservations  of  conference 
reports  may  be  brought  up  at  any 
time.  Any  further  program  will  be  an- 
nounced later. 

I  might  say  that  there  is  a  possibility 
of  some  additional  legislation  on  the 
Iran  trade  issue. 

D  1645 

Mr.  MICHEL.  Did  I  hear  the  gentle- 
man say  that  the  rollcalls  that  would 
be  rolled  over  from  Monday  would  be 
following  any  consideration  of  the  Ag- 
ricultural Credit  Act? 

Mr.  FOLEY.  That  is  correct.  There 
will  be  no  roUcall  votes  other  than 
procedural  votes. 

Mr.  MICHEL.  Is  the  gentleman  sure 
that  that  credit  act,  that  we  will  be 
able  to  consider  that  at  that  time? 

Mr.  FOLEY.  That  is  our  understand- 
ing, that  it  will  be  available  for  consid- 
eration on  Tuesday. 

Mr.  MICHEL.  That  is  the  portion 
that  was  reported  out  of  the  Commit- 
tee on  Energy  and  Commerce,  is  that 
correct? 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

On  the  point  the  gentleman  has  just 
raised  with  the  distinguished  majority 
leader,  I  understand  that  the  Commit- 
tee on  Energy  and  Commerce  subcom- 
mittee has  had  a  hearing  on  this  bill. 
The  full  committee  has  not  yet  done 
anything,  and  there  is  no  markup  of 
the  bill  that  has  yet  been  announced 
or  scheduled  by  the  full  Committee  on 
Energy  and  Commerce. 

The  bill  is  also  referred  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  and  I  am  not  aware  of  them 
having  completed  their  consideration 
of  the  bill. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  again  yielding. 

I  am  told  that  there  is  some  effort  to 
hope  that  the  bill  could  come  up,  and 
that  a  compromise  amendment  could 
be  offered  by  the  chairman  of  the 
Committee  on  Agriculture  under  the 
rule. 

Mr.  MICHEL.  Is  the  gentleman 
aware  of  anything  in  that  area? 

Mr.  MADIGAN.  If  the  gentleman 
will  yield  further,  the  subcommittee  of 
the  full  Committee  on  Energy  and 
Commerce  had  a  hearing  on  the  bill 
today,  but  no  action  has  l)een  sched- 
uled in  the  full  committee. 

If  there  is  some  agreement  pending, 
the  minority  on  the  Committee  on 
ESiergy  and  Commerce  and  the  minori- 
ty on  the  Committee  on  Agriculture 
are  not  aware  of  it. 
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Mr.  FOLEY.  All  I  can  tell  the  gentle- 
man from  Illinois  is  our  checking  with 
the  committees,  we  understood  the  bill 
will  be  ready  for  Tuesday. 

If  it  is  not.  we  will  have  to  make  an 
announcement  later. 

Mr.  MICHEL.  In  any  event,  there 
would  be  rollcalls  from  the  Suspension 
Calendar  from  Monday. 

I  would  assume  that  in  the  event  we 
cannot  take  up  that  measure,  that 
there  will  be  rollcalls  then  Tuesday 
from  the  suspensions  carried  over 
from  Monday,  or  would  the  program 
be  trashed  for  Tuesday? 

Mr.  FOLEY.  There  will  be  a  Tues- 
day schedule  in  addition  to  the  votes 
on  any  suspensions  ordered  on  Tues- 
day, even  if  we  are  not  able  to  bring  up 
the  Agricultural  Credit  Act  which  we 
had  planned  to  bring  up  and  still  plan 
to  bring  up,  but  I  might  say  that  there 
is  no  formal  referral  to  the  Committee 
on  Energy  and  Commerce. 

It  is  an  understanding  that  those 
committees  would  be  able  to  consider 
the  legislation  informally,  and  that  we 
would  work  out  some  adjustment  on 
the  floor  to  the  concerns  that  they 
had.  so  I  am  not  sure  that  technical 
reporting  of  the  bill  is  required. 

We  intend  to  consult  further  with 
the  committees.  Obviously  the  inten- 
tion of  the  postponement  of  consider- 
ation of  title  III  was  to  try  and  reach 
any  accommodation  that  could  be 
made  between  the  differing  Jurisdic- 
tions and  their  concerns:  but  again  the 
formality  of  the  report  from  the  com- 
mittee with  the  usual  S-day  layover  is 
not  required,  since  the  bill  has  never 
been  formally  recommitted  to  either 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  or  the  Committee 
on  Energy  and  Commerce. 

Mr.  MADIGAN.  Bdr.  Speaker,  will 
the  gentleman  yield  briefly? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

I  take  this  opportunity  to  call  to  the 
attention  of  the  distinguished  majori- 
ty leader  that  there  are  issues  out- 
standing on  title  rv  of  that  bill  that 
also  have  not  yet  been  resolved,  and 
there  is  no  language  agreed  to  on  title 
IV  of  H.R.  3030. 

Mr.  FOLEY.  The  gentleman  from  Il- 
linois is  one  of  the  most  distinguished 
Members  of  the  House,  and  one  of  the 
few  Members  who  serves  on  both  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Agriculture; 
and  if  there  is  a  way  to  accommodate 
these  differences,  I  know  the  gentle- 
man will  attempt  to  do  so. 

Our  object  is  to  try  to  smooth  the 
passage  of  this  bill  and  to  make  it  pos- 
sible to  consider  it  without  a  long  and 
difficult  floor  consideration. 

At  the  present  time,  I  am  not  able  to 
give  any  assurance  that  we  are  plan- 
ning, other  than  H.R.  3030  on  Tues- 
day, and  I  hope  we  can  work  out  what- 


ever differences  there  are  between 
now  and  then  to  allow  for  an  expedi- 
tious consideration  of  the  bill. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished  majority  leader  whether 
there  is  any  possibility  of  the  Inde- 
pendent Counsel  Act  legislation  being 
brought  up  next  week? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding  to  me. 

There  is  some  possibility  that  it 
could  be  brought  up  as  early  as  next 
week,  but  I  think  it  is  more  likely  to  be 
brought  up  the  week  after. 

If  there  Is  some  possibility  of  next 
week.  I  would  like  to  put  the  distin- 
guished Republican  leader  on  notice 
that  we  might  make  an  announcement 
about  consideration  later  in  the  week 
next  week. 

At  the  present  time  I  would  think  it 
more  likely  to  come  up  the  week  after. 

Mr.  MICHEL.  And  then  one  final 
question,  since  the  following  Monday 
is  Monday,  October  12.  Columbus  Day. 
has  that  been  determined? 

Mr.  FOLEY.  That  day  the  House 
will  not  t>e  in  session. 

I  can  assure  the  gentleman  that 
both  Friday  tomorrow.  Friday  next 
week,  and  the  following  Monday, 
there  will  be  no  votes,  and  Members 
can  plan  their  schedules  accordingly. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  5.  1987 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Staggers).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M. 
FRIDAY,  OCTOBER  2.  1987,  TO 
FILE  SUNDRY  REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  6  p.m.  Friday,  October  2,  1987.  to 


file  three  reports.  The  ranking  minori- 
ty member  concurs  in  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SUPPORT  FOR  COMPLETION  OF 
COLORADO  RIVER  STORAGE 
PROJECT 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
today  I  join  with  all  my  Utah  col- 
leagues in  both  the  House  and  Senate 
to  introduce  a  bill  of  major  impor- 
tance to  the  West  and  to  Utah  in  par- 
ticular: a  bill  which  will  authorize  the 
completion  of  all  the  major  construc- 
tion components  of  the  Colorado 
River  storage  project. 

The  Bonneville  unit  is  the  last  of  the 
major  elements  in  this  project,  and 
the  one  which  will  supply  water  to 
Salt  Lake  County,  whose  residents 
have  been  paying  taxes  for  over  20 
years  to  build  other  units  of  the  cen- 
tral Utah  project. 

Much  damage  has  been  inflicted  on 
the  mountains  and  streams  of  Utah 
over  the  30  years  of  construction  of 
the  central  Utah  project.  Authorized 
funds  have  been  spent  mostly  on  con- 
struction, very,  very  little  on  replacing 
the  wUdlife  habitat  and  mountain 
streams  that  have  been  destroyed. 
That  legal  obligation  must  now  be  ful- 
filled, as  we  move  to  complete  con- 
struction. That  is  the  purpose  of  this 
legislation. 

Salt  Lake  County  has  already  over- 
built its  water  supply  and  needs  this 
water  now.  The  last  major  water 
supply  for  this  area  came  with  the 
Deer  Creek  project,  which  was  built 
between  1938  and  1941.  Most  of  that 
water  was  subscrit>ed  for  by  seven 
cities  in  Salt  Lake  County  and  six 
cities  in  Utah  County.  None  was  sub- 
scribed for  by  Salt  Lake  County  itself. 
The  population  of  Salt  Lake  County 
in  1940  was  only  212,000.  Today,  that 
number  now  approaches  700.000  for  an 
increase  of  over  300  percent.  By  the 
year  2000  it  is  projected  to  be  912.000. 
Over  the  next  25  years.  Salt  Lake 
County  is  projected  to  increase  by 
425,000.  This  growth  will  require  an 
additional  140,000  acre-feet  of  water 
for  municipal  and  industrial  uses. 
Only  70,000  acre-feet  of  this  water,  or 
about  one-half  of  what  will  be  needed, 
will  be  supplied  by  the  Bonneville 
unit. 

During  the  past  several  years  there 
have  been  accepted  a  number  of  pro- 
posed changes  resulting  from  a  com- 
prehensive review  of  the  project. 
These  changes  include: 

First,  agreements  to  guarantee  in- 
stream  flows  along  the  feeder  streams 


in  the  Uintah  basin,  a  key  objective  of 
environmental  groups; 

Second,  abandonment  of  the  large 
pump-back  storage  power  project  at 
Diamond  Fork; 

Third,  modification  of  the  Jordan 
Aqueduct  to  reduce  cost  and  impacts 
on  private  property;  and 

Fourth,  other  changes  to  downscale 
the  project  to  its  essential  features. 

Another  significant  improvement, 
made  through  the  hard  work  and  dili- 
gent efforts  of  those  involved  with  the 
project,  particularly  the  management 
of  the  Central  Utah  Water  Conservan- 
cy District  and  the  Utah  congressional 
delegation,  is  the  enactment  of  restric- 
tions on  the  Bureau  of  Reclamation's 
funding  to  limit  administrative  "over- 
head." This  will  maximize  the  projects 
construction  activities. 

The  most  Important  function  of  the 
bill  that  we  are  introducing  today  is  to 
bring  the  fish  and  wildlife  mitigation 
and  recreation,  so-called  section  8 
spending,  back  in  line  with  the  cost  of 
the  project.  Because  the  efforts  to 
complete  the  construction  features  of 
the  project,  wildlife  and  recreation 
mitigation  spending  has  lagged 
behind,  the  logic  being,  I  suppose,  that 
we  would  catch  up  on  this  later.  This 
is  not,  in  my  opinion,  the  ideal  way  to 
manage  the  mitigation  aspects  of  the 
project,  leaving  the  majority  of  them 
until  the  aid.  But  the  fact  of  the 
matter  is  that  approximately  one- 
third  of  the  funds  authorized  in  this 
bill  will  go  toward  section  8,  and  that 
these  funds  are  necessary  to  complete 
the  environmental  and  recreation 
mitigation  required  by  Congress.  I  am 
committed  to  see  that  the  environ- 
mental concerns  that  Congress  has 
had  from  the  beginning  be  addressed, 
and  that  the  project  live  up  to  its  obli- 
gations to  protect  the  environment 
where  possible,  and  to  mitigate  its  ef- 
fects when  those  effects  are  unavoid- 
able. This  bill  is  necessary  to  see  that 
this  is  done. 

I  support  and  endorse  completion  of 
the  project  and  urge  the  Congress  to 
consider  the  needs  of  the  people  of  my 
district  in  its  approval  of  this  measure. 


THE  PLIGHT  OF  FOUR  SOVIET 
REFUSENIKS 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HORTON.  Mr.  Speaker,  earlier 
this  afternoon,  several  constituents  of 
mine  from  the  Rochester.  NY.  area 
were  standing  before  the  Soviet  Em- 
bassy here  in  Washington.  They  were 
there  in  an  effort  to  publicize  the 
plight  of  four  Soviet  refuseniks  who 
have  been  trying  for  years  to  leave  the 
Soviet  Union  and  to  Join  their  families 
in  the  United  States  and  Israel. 


These  refuseniks.  all  Jewish,  have 
been  denied  their  rights  under  the 
Helsinki  accords  to  be  united  with 
their  families.  Today.  2  days  before 
Yom  Kippur— the  most  holy  of  the 
Jewish  holidays— my  constituents 
stand  together  to  remember  their 
Soviet  friends  and  urge  their  prompt 
release. 

Mr.  Speaker,  we  have  all  heard,  time 
and  time  again,  the  now-famous  Rus- 
sian word  of  "glasnost."  so  frequently 
used  by  Mr.  Gorbachev.  That  word, 
and  the  policy  of  openness,  should  be 
applauded  by  all  as  an  excellent  step 
in  the  right  direction  for  improved  re- 
lations between  our  two  countries. 
But,  Mr.  Speaker,  "glasnost"  is  just 
another  word  if  the  deeds  do  not 
follow. 

We  have  heard  about  some  of  the 
most  famous  dissidents  and  refuseniks 
being  released  and  allowed  to  emigrate 
from  the  Soviet  Union.  These  acts  of 
good  faith  by  the  Soviet  leaders  are 
not  forgotten.  But  one  of  my  constitu- 
ents, who  last  month  spoke  with 
Andrei  Sakharcv  in  the  Soviet  Union, 
noted  that  of  the  25  imprisoned  dissi- 
dents he  spoke  of.  only  4  or  5  had  ac- 
tually been  addressed. 

I  join  niy  constituents  who  have 
traveled  this  great  distance  to  ask  Mr. 
Gorbachev  to  allow  these  four  refuse- 
niks to  join  their  families,  and  I  say  to 
the  Soviet  leader:  "Your  words  are  en- 
couraging. Your  deeds  are  what  is  im- 
portant." 

Two  of  the  people  involved  in  this— 
Rabbi  Judea  Miller  and  Sandy  Gra- 
dinger— were  in  the  Soviet  Union  last 
month,  for  several  weeks.  They  met 
with  a  number  of  dissidents  and  re- 
fuseniks. including  Mr.  Sakharov. 
Some  of  the  details  of  that  trip  are  in- 
cluded in  an  article  which  will  follow 
this  statement. 

The  event  today  has  strong  support 
from  numerous  organizations  around 
the  country,  including:  Union  of  Coun- 
cils of  Soviet  Jewry  in  Boston.  Wash- 
ington and  Long  Island,  the  National 
Conference  of  Soviet  Jewry;  the  Roch- 
ester Board  of  Rabbis;  the  Jewish  Fed- 
eration of  Rochester  and  of  South 
Broward.  FL;  the  Temple  Youth 
Groups  of  Rochester;  as  well  as  many 
others. 

I  congratulate  my  constituents  from 
Rochester— Mr.  Gradinger,  Rabbi 
Miller,  Boris,  and  Helen  Zapesochny, 
and  others,  and  wish  them  the  best  in 
their  efforts.  I  commend  to  my  col- 
leagues an  article  that  recently  ap- 
peared in  the  Rochester  Democrat  and 
Chronicle  written  by  Rabbi  Miller  fol- 
lowing his  trip  to  the  Soviet  Union. 

Mr.  Speaker,  the  article  referred  to 
earlier  follows: 

It  Takes  Coukage  for  Russian  Jews  To 
Become  "Refuseniks" 

(By  Judea  M.  MiUer) 
They  will  be  gathering  today  from  all  cor- 
ners of  the  Soviet  Union,  Jewish  Refuseniks 


will  travel  In  groups  of  two  and  three  to 
Babl  Yar,  a  ravine  in  a  suburb  of  Kiev. 

It  was  there  on  Sept.  29.  1942.  that  the 
Nazis  herded  100.000  Jews.  During  the  next 
three  days  they  were  machinegiinned  and 
their  bodies  thrown  Into  the  ravine  that 
became  a  mass  grave. 

Soviet  authorities  have  resisted  acknowl- 
edging the  site  with  a  Jewish  memorial.  The 
composer,  Dimitri  Shostakovich,  tried  to 
memorialize  the  massacre  in  his  13th  sjon- 
phony;  but  authorities  found  it  faulty  on 
"ideological  grounds." 

Yavgeni  Yevtushenko  wrote  a  stirring 
poem  about  Babi  Yar.  It  was  denounced  for 
'overconcem  with  Jews,  for  singling  out 
Jews  as  particular  victims  of  Nazi  genocide 
policy,  and  for  slandering  the  Soviet 
people." 

At  last,  after  years  of  protest,  there  is  a 
monument  at  Babi  Yar.  But  it  has  no  men- 
tion of  Jews,  even  though  the  overwhelming 
majority  of  victims  murdered  there  were 
Jews. 

When  I  visited  Russia  earlier  this  month, 
I  learned  from  Jews  who  had  lived  in  Kiev, 
that  a  reason  Soviet  authorities  are  embar- 
rassed by  the  Jewish  aspect  of  the  Babi  Yar 
massacre  is  that  though  it  was  planned  and 
administered  by  Germans,  local  Russian 
anti-Semites  had  collaborated  in  carrying  it 
out. 

Refuseniks  are  Jews  who  have  applied  for 
exit  visas  to  leave  the  Soviet  Union  in  ac- 
cordance with  international  agreements 
signed  by  the  Soviet  government  at  Helsinki 
In  1975.  They  have  been  refused  permission 
to  leave. 

But  for  asking  to  leave,  most  have  had  to 
lose  their  jobs  and  position,  often  forfeiting 
apartments  and  their  children's  place  in 
schools. 

Refused,  they  languish  for  years  as  pari- 
ahs, harassed  by  authorities  and  shunned 
by  neighbors.  It  takes  courage  for  a  person 
to  risk  becoming  a  "Refusenik." 

Refuseniks  have  in  the  past  tried  to  ob- 
serve the  anniversary  of  the  massacre  at 
Babi  Yar  with  memorial  services.  Each  time 
they  were  beaten  and  arrested,  the  wreaths 
of  flowers  brought  were  roUed  over  and 
trampled  by  the  police.  WHl  this  happen 
again  today? 

It  is  doubtful  that  newspaper  reporters 
will  be  at  Babi  Yar  today.  But  the  world 
must  know  what  is  happening  there  and 
whether  the  memorial  service  is  allowed  to 
take  place.  P^r  this  will  be  a  measure  of  the 
sincerity  of  glasnost,  the  supposed  opening 
of  Soviet  society  to  intellectual  dissent  and 
religious  freedom. 

I  was  with  refuseniks  in  Moscow  when 
they  were  planning  the  worship  service. 
Each  person  was  himself  a  tale  of  courage 
and  faith. 

One  young  refusenik,  Aleksey  Margarik, 
had  Just  been  released  from  prison  camp 
where  he  had  served  18  months  of  a  three- 
year  sentence  because  he  dared  to  teach 
Hebrew.  Another  had  been  arrested  for  the 
same  illegal  tuitivity. 

The  actual  charges  were  alleged  posses- 
sion of  a  pistol  or  drugs  or  anti-Soviet  prop- 
aganda, all  placed  in  their  homes  by  the 
KGB  to  frame  them  for  arrest.  But  every- 
one knew  that  the  actual  crime  was  teach- 
ing Hebrew. 

I  sat  for  hours  speaking  with  Alexander 
Kholmiansky  and  his  yoxing  wife.  He  is  37. 
He  is  also  one  of  the  few  truly  free  people  I 
have  ever  met.  He  now  fears  mothing. 

He  was  threatened  with  arrest:  he  has  al- 
ready served  two  sentences  in  a  Siberian 
prison.  He  was  threatened  with  solitary  con- 
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flnement:  he  was  kept  In  soliUry  confine- 
ment for  six  months. 

He  was  threatened  with  reduction  of  ra- 
tions: he  went  on  a  hunger  strike  for  208 
days,  until  he  was  force-fed  by  prison 
guards.  There  is  nothing  he  now  fears. 

At  his  last  sentencing  he  made  this  state- 
ment to  the  court:  "This  court  is  not  de- 
pendent upon  justice,  but  rather  upon  the 
fact  that  I  am  a  Jew,  a  teacher  of  the 
Hebrew  language  and  the  Jewish  culture," 
and  that  I  am  committed  to  leaving  Russia 
to  go  to  Israel. 

"Still,  I  must  believe  the  time  will  come 
when  Jews  in  the  Soviet  Union  wUl  be  free, 
just  as  I  believe  the  time  will  come  when  I 
will  live  as  a  Jew  in  Israel." 

Kholmiansky  and  his  wife,  Anna,  and 
their  infant  daughter  were  arrested  again 
last  week  for  daring  to  protest  in  Moscow. 
Their  sentence  was  light.  They  were  de- 
tained for  the  day  and  fined  fifty  rubles. 

They  will  be  at  Babi  Yar  today.  The  world 
must  be  aware  of  what  is  happening  today 
at  that  ravine  in  Kiev. 


SOVIET  COSMONAUT  YtTRIY  RO- 

MANENKO  BREAKS  OWN 

RECORD 

(Mr.  NEUSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, a  space  record  was  broken  today.  It 
was  broken  by  a  Soviet  cosmonaut, 
Yuriy  Romanenko. 

Romanenko  broke  his  own  space  en- 
durance record  of  237  days,  for  today 
is  the  238th  day.  and  we  have  every 
reason  to  believe  that  the  Soviets 
intend  to  go  on  for  a  total  of  a  long  en- 
durance record  of  10  months  in  zero 
gravity  in  low  Earth  orbit. 

What  this  says  to  us  is  that  this 
record  was  previously  held  from  Salud. 
from  their  space  station  Salud  No.  7, 
and  they  now  have  a  new  space  station 
called  Mir.  the  new  endurance  record, 
and  that  crew  is  up  there  right  now. 

We  best  be  upon  the  plans  of  put- 
ting our  space  station  together  and 
getting  it  up,  planned,  delayed  as  it  is, 
but  at  least  by  the  mid-1990's. 

That  zero-gravity  environment,  Mr. 
Speaker,  is  extraordinary  for  manufac- 
turing new  materials  and  wonderful 
drugs,  and  the  future  of  this  country, 
indeed  the  future  of  planet  Earth. 


"THANKS  FOR  THE  MEMORIES," 
JOHNNY 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BOEHLERT.  Mr.  Speaker,  this 
evening  when  that  familiar  "Heeeere's 
Johnny"  is  beamed  across  America,  we 
aU  know  that  will  follow:  Once  more 
millions  of  us  from  coast  to  coast  will 
be  able  to  sit  back,  relax  and  be  enter- 
tained by  the  master.  Johnny  Carson. 


And  if  the  past  25  years  are  any  indi- 
cation, we  won't  be  disappointed. 

As  Steven  Stark  reported  in  the  New 
York  Times,  "this  Thursday  night.  Mr. 
Carson  marks  his  25th  anniversary  as 
host  of  the  'Tonight  Show,'  making 
him  one  of  television's  longest  running 
continuous  stars  ever.  He  has  gone 
beyond  popular:  Most  of  us  have  seen 
him  more  frequently  than  almost 
anyone  else  in  history." 

I  won't  try  to  match  Johnny's  genius 
with  words  but  choose  simply  to 
borrow  from  Bob  Hope  and  say 
"thanks  for  the  memories."  And  on 
behalf  of  all  of  us  who  are  so  apprecia- 
tive of  his  great  talent  I'll  add— keep  it 
up. 

I  would  like  to  share  with  my  col- 
leagues the  Stark  people  of  Johnny 
Carson  which  appeared  in  the  Sunday, 
September  27,  New  York  Times. 

The  article  referred  to  follows: 
[Prom  the  New  York  Times,  Sept.  27.  19871 
Heeeehe's  Johnwy— Whoever  He  Is 
(By  Steven  Stark) 

In  the  age  of  television,  nothing  lasts, 
much  less  forever.  Today's  Oliver  Norths 
are  tomorrows  Charles  Van  Etorens.  Bill 
Cosby  is  considered  irreplaceable,  but  so 
were  Milton  Berle  and  "Laugh-In."  We  now 
know  that  even  "great  communicators"  can 
get  overexposed  if  they  try  the  same  routine 
too  often. 

Yet  Johnny  Carson,  often  hailed  as  an 
embodiment  of  the  conventional,  has  defied 
the  conventional  wisdom.  This  Thursday 
night.  Mr.  Carson  marks  his  25th  anniversa- 
ry as  host  of  the  "Tonight  Show,"  making 
him  one  of  televisions  longest-running  con- 
tinuous stars  ever.  He  has  gone  beyond  pop- 
ular: More  of  us  have  seen  him  more  fre- 
quently than  almost  anyone  else  in  history. 
For  more  than  5,000  nights,  we  have 
watched  the  same  imaginary  golf  swings, 
the  same  references  to  his  alimony,  the 
same  pets  from  the  San  Diego  Zoo  and  the 
same  jokes  about  Ed  McMahon's  drinking 
or  Doc  Severinsens  clothes.  And  we  keep  on 
watching,  eight  million  a  night.  "By  now, 
people  consider  Johnny  a  regular  part  of 
the  family."  said  his  executive  producer  of 
17  years  Pred  de  Cordova. 

Yet  despite  constant  exposure  on  a 
medium  thought  to  reveal  the  deepest  inti- 
macies of  character.  Mr.  Carson  remains  re- 
markably Impenetrable.  "He's  been  able  to 
present  to  the  camera  this  unshakable 
facade,  this  indestructible  presence."  said 
Mark  Crispin  Miller,  who  heads  the  film 
studies  program  at  Johns  Hopkins  Universi- 
ty. 

"It's  his  elusivity  that  keeps  him  fresh,' 
said  Jimmie  Reeves,  an  assistant  professor 
of  communications  at  the  University  of 
Michigan.  "We  can  put  ourselves  into  him. 
He's  familiar  enough  to  be  recognizable  yet 
unique  enough  to  be  interesting.  There's 
more  to  Johnny  Carson  than  meets  the 
eye." 

In  far  less  time  than  25  years,  we  became 
familiar  with  Jack  Paar's  temper.  Howard 
Cosell's  assertiveness  and  Joan  Rivers'  abra- 
siveness.  If  we  have  imagined  inviting  Bar- 
bara Walters.  Bill  Cosby  or  even  Ronald 
Reagan  into  our  homes,  television  has  al- 
ready disclosed  how  they  might  act  and 
what  they  might  say.  But  Mr.  Carson?  Aside 
from  a  few  chosen  facts— the  long  vacations, 
the  frequent  divorces,  the  love  of  tennis,  the 
Nebraska  boyhood— we  have  little  sense  of 


the  man.  In  the  world  of  the  utterly  known, 
Mr.  Carson  remains  unknowable. 

It  is  a  facet  of  his  persona  that  others 
have  noted.  Mr.  Carson  is  rarely  photo- 
graphed and  even  more  Infrequently  sits  for 
interviews  (he  only  granted  one  about  this 
anniversary— to  his  own  publicist).  The  few 
reporters  who  get  through  usually  come 
away  frustrated.  A  Playboy  magazine  inter- 
viewer in  1967  described  him  as  "paradox- 
ical": Rolling  Stone,  12  years  later,  found 
him  "elusive. "  "Nobody  really  knows 
Johnny."  an  associate  was  once  quoted  as 
saying.  "He's  sealed  as  tight  as  an  egg.  And 
the  shell  is  unbreakable." 

ENen  the  show  defies  easy  description.  It 
is  a  talk  show  with  little  Ulk,  a  variety  show 
without  variety,  a  "live"  show  taped  earlier 
in  the  day.  Opening  every  night  with  an  ex- 
cited "Heres  Johnny,'"  an  orchestra  blast 
and  a  host  who  appears  from  behind  a  cur- 
tain, the  "Tonight  Show"  promises  the  old- 
time  glitz  of  show  business.  Yet  its  major  at- 
traction lies  in  its  relentlessly  uptieat  regu- 
larity. Looking  back  over  25  years  of  Mr. 
Carsons  "Tonight  Show. '"  in  fact,  it  is  hard 
to  recall  many  extraordinary  moments. 
Tiny  Tims  wedding  in  1969?  Alex  Haley's 
1977  presentation  of  Mr.  Carson's  genealogi- 
cal chart?  Another  appearance  by  Carl 
Sagan?  Mr.  Carson  Invokes  the  familiar  so 
repeatedly  that  his  prime-time  anniversary 
shows  are  often  reduced  to  showing  bloop- 
ers: When  something  goes  awary  on  the 
"Tonight  Show,"  that"s  news.  The  show, 
like  its  host,  is  unique  in  popular  culture, 
memorable  yet  incapable  of  being  remem- 
bered. 

Part  of  the  mystery  of  Mr.  Carson  derives 
from  his  many  roles.  He  is  an  outstanding 
stand-up  comedian,  an  improvlser  and  a 
host  who  lets  others  talk  while  he  politely 
listens.  He  also  plays  himself,  a  somewhat 
unusual  role  for  a  regular  television  enter- 
tainer, though  one  explored  earlier  on  the 
medium  by  George  Bums  and  Jack  Benny. 
(Mr.  de  Cordova  produced  their  shows  too.) 
After  all.  when  Don  Johnson  plays  Sonny 
Crockett  or  Michael  J.  Pox  plays  Alex 
Keaton.  it  is  easy  to  separate  the  performer 
from  his  role,  a  fictional  compiosite  of  the 
efforts  of  writers,  directors  and  camera  per- 
sonnel, not  to  mention  the  actor. 

But  when  the  "Tonight  Show's'"  100- 
member  staff  pushes  Mr.  Carson  forward 
every  night  into  one  of  television's  last  bas- 
tions of  nonfictional  entertainment,  who  is 
he?  "Himself."  said  Mr.  de  Cordova. 
"George  Bums  and  Jack  Benny  assumed  a 
facade.  Johnny  Carson  is  not  a  character 
named  Johnny  Carson."  Yet  Mr.  Carson 
reads  many  of  his  lines,  just  like  other 
actors.  And  it  is  difficult  to  judge  where  re- 
ality stops  and  facade  takes  over.  Does 
Johnny  actually  pay  all  that  alimony?  Does 
Ed  really  drink  that  much?  As  David  Mark, 
an  assistant  professor  of  American  studies 
at  Brandeis  University,  points  out  in  a 
forthcoming  book  on  comedy,  the  stand-up 
comic  traditionally  creates  a  persona, 
making  no  distinction  between  stage  and 
world,  teller  and  tale.  Mr.  Carson,  the  one- 
time host  of- the  quiz  show  "Who  Do  You 
Trust?,"  seems  to  profess:  ""I'm  telling  you 
the  truth:  I  am  who  I  am. "'  Is  it  possible  to 
believe  him? 

The  hour  at  which  Mr.  Carson  appears 
also  adds  to  his  mystery,  ""unlike  other 
shows,  we  tend  to  watch  "Tonight"  in  bed, 
lying  down,  when  we're  tired,"  said  Brian 
Rose,  who  is  director  of  media  studies  at 
Pordham  University's  Lincoln  Center 
campus  and  author  of  a  scholarly  survey  of 
talk  shows.  Mr.  Carson  rarely  appears  out- 


side that  late-night  time  slot,  a  time  when 
we  drift  between  wakefulness  and  sleep. 
""Television  extends  the  dream  world,"'  the 
anthropologist  Edmund  Carpenter  once 
said.  "Its  content  is  the  stuff  of  dreams  and 
Its  format  is  pure  dream.""  Ordinary  yet  dis- 
located, relevant  yet  forgettable,  the  "To- 
night Show'"  serves  as  a  bridge  between  the 
tangible  world  and  the  world  of  our  dreams. 
And  at  its  center  stands  the  ambiguous  Mr. 
Carson,  refusing  to  disclose  himself. 

He  started  out  as  a  magician,  performing 
sleights  of  hand.  He  is  now  a  magician  of 
persona,  performing  sleights  of  mind.  Yet 
Mr.  Carson's  Inscrutability  is  what  has  en- 
abled him  to  survive  and  prosper.  By  defy- 
ing the  reductionism  that  renders  all  things 
knowable  and  ultimately  trivial.  Mr.  Carson 
has  made  himself  television's  only  character 
worth  watching  night  after  night.  After  25 
years  we  know  Johnny  Carson  like  we  know 
ourselves,  which  is  to  say,  we  hardly  know 
him  at  all. 


D  1700 

REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  3204 

Mr.  ESPY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  have  the  name  of  the 
gentleman  from  North  Carolina,  Mr. 
David  Price  removed  as  a  cosponsor  of 
H.R.  3204,  otherwise  known  as  the 
Mississippi  River  National  Heritage 
Corridor  Act  of  1987.  I  inadvertantly 
placed  the  name  of  Congressman 
Price  on  that  bill.  I  apologize  to  the 
gentlemain  and  to  his  staff. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1572 

Mr.  ESPY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  own  name  be 
removed  as  a  cosponsor  of  H.R.  1572, 
the  Family  Care  Act  of  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


CONGRESSMAN  MEL  LEVINE  IN- 
TRODUCES H.R.  3393.  BANNING 
ALL  IMPORTS  INTO  UNITED 
STATES  OP  PRODUCTS  OF 
IRAN 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  today  I  have  introduced  legis- 
lation which  would  ban  all  imports 
from  Iran  to  the  United  States. 

I  am  pleased  to  be  joined  in  this 
effort  by  the  chairman  of  the  Foreign 
Affairs  Committee,  Dante  Fascell; 
the  ranking  minority  member,  Wil- 
liam Broomfield;  the  chairman  and 
ranking  minority  member  of  the 
Europe  and  Middle  East  Subcommit- 
tee. T.gg  Hamilton  and  Ben  Gilman, 


respectively;  the  chairman  of  the 
International  Economic  Policy  and 
Trade  Subcommittee,  Mr.  Bonker;  Mr. 
Atkins;  Mr.  Smith  of  Florida;  and  Mr. 
Berman.  I  commend  my  colleagues  on 
the  Ways  and  Means  Committee  for 
taking  similar  action  earlier  today. 

Mr.  Speaker,  in  the  last  few  months, 
the  United  States  has  been  actively 
engaged  in  an  attempt  to  control  the 
conflict  in  the  Persian  Gulf: 

We  have  deployed  a  naval  armada 
unsurpassed  in  size  since  World  War  II 
to  protect  reflagged  Kuwaiti  ships  and 
to  help  ensure  the  free  flow  of  oil; 

We  have  led  efforts  in  the  United 
Nations  to  press  both  combatants  in 
the  war  to  accept  a  U.N. -sponsored 
cease-fire; 

Our  naval  forces  have  been  forced  to 
attack  an  Iranian  ship  laying  mines  in 
the  shipping  lanes  of  the  gulf;  and 

We  have  attempted  to  get  our  allies 
to  support  our  efforts  in  the  gulf  and 
to  support  a  total  arms  embargo  on 
whichever  country  does  not  agree  to  a 
cease-fire— in  this  case,  Iran. 

Our  policy  and  our  presence  in  the 
gulf  are  obviously  not  without  risk. 
This  essential  point  is  vividly  under- 
scored by  the  deaths  of  37  of  our  sail- 
ors on  the  U.S.S.  Stark:,  by  the  con- 
stant threat  of  military  actions  under- 
taken by  Iranian  revolutionary  guards; 
by  the  presence  of  silkworm  missiles 
along  the  Strait  of  Hormuz;  and  by 
the  maze  of  mines  almost  certainly 
laid  down  by  Iran. 

Under  these  circumstances,  when 
Iran  is  threatening  the  lives  of  our 
men  in  the  gulf,  it  is  an  outrage  to 
learn  that  the  American  dollars  have 
been  allowed  to  flow  into  the  Iranian 
war  machine. 

How  is  it  possible  that  an  increase  in 
tensions  in  the  gulf  over  the  last  sever- 
al months  has  actually  coincided  with 
a  dramatic  increase  in  United  States 
purchases  of  Iranian  oil,  to  the  point 
that  Iran  has  become  the  second  larg- 
est supplier  of  crude  oil  to  the  United 
States? 

Why  have  we  allowed  United  States 
trade  with  Iran,  and  particularly  the 
purchase  by  the  United  States  of  Ira- 
nian oil— which  in  recent  years  has 
averaged  more  than  one-half  a  billion 
dollars  annually— to  enhance  so  de- 
monstrably Iran's  ability  to  sustain 
and  escalate  its  war  against  Iraq, 
against  the  United  States,  against  our 
allies,  against  the  other  states  in  the 
g\ilf,  and  to  ignore  calls  for  a  cease- 
fire? 

Mr.  Speaker,  it  simply  does  not 
make  sense.  It  is  time  to  take  a  stand. 
It  is  time  to  bring  our  economic  poli- 
cies in  line  with  our  military  postvu-e. 
And  it  is  time  to  end  our  inexcusable 
subsidy  of  the  Iranian  war  effort. 

The  bill  that  we  are  introducing 
today  accomplishes  this  goal.  It  calls 
for  the  President,  under  the  authority 
vested  in  him  by  the  International 
Emergency  Economic  Powers  Act,  to 


expand  the  embargo  on  trade  with 
Iran  to  include  prohibiting  the  impor- 
tation into  the  United  States  of  all 
products  of  Iran.  This  will  effectively 
cut  off  the  flow  of  funds  from  the  U.S. 
Treasury  to  the  AyatoUah's  pockets. 

Equally  as  important,  the  bill  directs 
the  President  to  undertake  consulta- 
tions with  the  member  nations  of 
NATO,  the  Gulf  Coordination  Coun- 
cil, and  other  nations  concerning  the 
feasibility  of  negotiating  a  multina- 
tional agreement  to  embargo  products 
of  Iran.  Clearly,  only  a  multilateral 
approach  will  have  the  kind  of  eco- 
nomic impact  on  Iran  which  will  force 
it  to  ameliorate  its  conduct  in  the  gulf 
and  to  seek  a  settlement  of  the  gulf 
war. 

I  thank  my  colleagues  on  the  For- 
eign Affairs  Committee  for  joining  me 
in  this  effort,  and  urge  the  other 
Members  of  the  House  to  support  this 
important  initiative. 


THE  MORNING  AFTER 

(Mr.  PAN  KIT  A  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PANETTA,  Mr.  Speaker,  I  would  like  to 
share  with  all  Members  an  excellent  article 
which  appears  in  the  October  issue  of  Atlantic 
Monthly.  In  "The  Morning  After"  Peter  G.  Pe- 
terson presents  a  brilliant  analysis  of  where 
we  have  been  and  where  we  are  going  in 
terms  of  our  economic  situation.  Mr.  Peterson 
provides  an  exhaustive  analysis  of  our  domes- 
tic and  international  economic  and  budget 
problems  and  prescribes  a  number  of  bold 
policy  changes  for  the  next  20  years  and 
beyond.  This  article  is  an  important  contribu- 
tion to  the  debate  over  which  path  ttie  United 
States  must  take  to  ensure  our  future  eco- 
nomic health.  I  recommend  it  to  all  Members. 
[Prom  the  Atlantic  Monthly.  October  1987] 
The  Morning  After 
(By  Peter  G.  Peterson)* 

In  1981  Ronald  Reagan  took  the  helm  of  a 
nation  whose  economy  was  reeling,  with  in- 
flation in  double  digits,  the  prime  rate  hur- 
tling past  26  percent,  and  the  national  spirit 
sagging  into  bewilderment.  Today  other 
countries  gaze  enviously  over  an  American 
economic  landscape  that  shows  little  trace 
of  past  convulsions  and,  indeed,  seems  to 
burst  with  new  businesses,  new  jobs,  new 
Dow  Jones  records,  and  a  newfound  confi- 
dence. 

Yet,  six  years  after  the  radical  reforms  of 
Reaganomics  got  under  way,  Americans  are 
about  to  wake  up  to  reality:  for  some  time 
now  the  foundations  of  their  economic 
future  have  been  insidiously  weakening. 
This  awakening  is  currently  being  delayed 
by  the  widespread  preoccupation  with  "com- 
Ijetitiveness."  Under  the  prodding  of  a  trade 
balance  in  manufactured  goods  that  col- 
lapsed from  a  $17  billion  surplus  in  1980  to  a 
$139  billion  deficit  in  1986,  including  the 
first  deficit  ever  in  high-technology  goods. 


•The  author  wishes  to  thank  Neil  Howe,  the  re- 
search director  of  Americans  for  Generational 
E^quity  for  his  considerable  help  in  preparing  this 
article. 
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and  with  additional  shoves  from  a  shaky 
dollar,  from  nervous  financial  markets,  and 
from  stagnating  real  wages,  the  so-called 
competitiveness  problem  is  quickly  climbing 
to  the  top  of  America's  political  agenda. 

What  does  competitiveness  mean?  In 
many  American  households  today  it  means 
worry  about  future  living  standards  and 
about  whether  one's  children,  ten  to  fifteen 
years  into  their  careers,  will  be  able  to  out- 
eam  their  parents.  In  corporate  boardrooms 
competitiveness  means  the  executive  night- 
mare of  seeing  Americans  gorge  themselves 
on  goods  from  foreign  firms. 

For  many  blue-collar  workers  competitive- 
ness has  sui  even  crueler  meaning:  layoffs 
and  the  understandable  desire  to  get  even 
with  the  anonymous  forces  behind  them. 
Over  the  past  three  years  America's  import 
deluge  has  resulted  in  pink  slips  for  one  to 
two  million  domestic  manufacturing  work- 
ers each  year.  More  than  a  third  of  them 
remain  Indefinitely  out  of  work:  more  than 
half  the  rest  have  taken  pay  cuts  of  30  to  50 
percent  in  new  jobs  that  cannot  make  use  of 
their  experience.  Economists  are  looking 
closely  at  this  dislocation  for  signs  of  struc- 
tural disintegration  in  U.S.  communities, 
and  of  the  decay  of  skills  and  habits  that 
once  made  manufacturing  an  engine  of  U.S. 
a  comparative  advantage  in  world  trade. 

In  Washington  competitiveness  seems  to 
mean  both  nothing  and  everything.  Some 
senators  advocated  a  speed  limit  of  sixty- 
five  miles  an  hour  on  rural  highways  as  a 
"competitiveness"  measure.  House  members 
are  Justifying  yesteryear's  jobs  bills  by  re- 
naming them  "competitive  adjustment  pro- 
grams." And  lobbyists  are  arguing  for  strict- 
er world  cartels  on  everything  from  shoes  to 
semiconductors  on  the  ground  that  such 
agreements  will  improve  our  "competitive- 
ness." After  aiuiouncing  in  its  1987  Econom- 
ic Report  of  the  President  that  recent  U.S. 
performance  in  manufacturing  has  vindicat- 
ed o»ir  competitiveness,  the  White  House 
has  refused  to  t>e  upstaged  on  the  issue, 
even  going  so  far  as  to  claim  that  the  Stra- 
tegic Defense  Initiative  Is  "pro-competltlve." 

Democrats  are  demanding  that  the  Ad- 
ministration get  back  America's  "rightful 
share"  of  jobs  and  wages  through  protec- 
tionist measures.  If  imports  are  cut  back, 
they  say,  the  jobs  and  Income  generated  by 
producing  for  American  consumers  will  be 
miraculously  transferred  from  foreign  to 
U.S.  firms.  Get  tough  on  the  other  guys  and 
our  situation  will  improve— that  seems  to  be 
the  general  idea.  What  all  public  statements 
on  "getting  back"  our  competitiveness  ne- 
glect to  mention  is  that  Americans  will  have 
to  give  up  something  to  get  it  back.  Over 
the  next  few  years  policymakers  will  wake 
up  to  the  true  cause  of  our  "competitive- 
ness" predicament:  the  incalculable  damige 
we  have  inflicted  on  our  economy  in  recent 
years. 

An  x-ray  of  the  damage  would  show  its 
antecedents  stretching  far  back  in  the  past, 
across  several  Administrations.  Our  national 
preference  for  consumption  over  Invest- 
ment—the root  malady— did  not  begin  with 
the  Reagan  Administration.  StUl,  that  set  of 
policies  loosely  known  as  Reaganomlcs  has 
certainly  worsened  the  damage.  In  the 
finest  tradition  of  Eurlpidean  Irony,  meas- 
ures meant  to  save  us  have  worked  in  the 
end  to  afflict  us,  so  much  so  that  even  our 
nation's  non-economic  hopes — cultural, 
social,  and  strategic— have  been  clouded  by 
our  disastrous  fiscal  mismanagement.  It  has 
been  a  hard  lesson  in  the  law  of  unintended 
results. 

Intent:  Prom  a  decade  of  feeble  productiv- 
ity growth  (0.6  percent  yearly  In  the  1970s) 


and  early  signs  of  rising  poverty  rates,  we 
entered  the  1980s  flush  with  expectations  of 
"supply-side"  prosperity.  Result:  we  have 
ended  up  with  still  feebler  productivity 
growth  (0.4  percent  yearly  from  1979  to 
1986)  and.  despite  a  debt-financed  rise  In 
personal  income,  with  an  upward  leap  in 
every  measure  of  overall  poverty.  More  im- 
portant, we  have  witnessed  a  widening  split 
between  the  elderly,  among  whom  poverty 
is  still  declining,  and  children  and  young 
families,  among  whom  poverty  rates  have 
exploded— a  development  with  dire  Implica- 
tions for  our  future  productivity. 

Intent:  After  a  decade  of  worry  about  our 
low  level  of  net  private  domestic  investment 
(6.9  percent  of  ONP  from  1970  to  1979)  and 
an  unsustainable  real  decline  in  the  con- 
struction of  public  infrastructure,  we 
wanted  the  19808  to  be  a  farsighted  decade 
of  thrift,  healthy  balance  sheets,  and  accel- 
erating capital  formation.  Result:  We  have 
ended  up  with  by  far  the  weakest  net  invest- 
ment effort  in  our  postwar  history  (averag- 
ing 4.7  percent  of  GNP  from  1980  to  1986) 
and  have  acquiesced  in  the  crumbling  of  our 
Infrastructure.  Moreover,  far  from  renewing 
our  saving  habits  or  our  balance  sheets,  or 
bolstering  the  "supply  side"  of  our  econo- 
my, the  1980s  have  turned  out  to  be  the 
most  consumption-biased  "demand-side" 
decade  experienced  by  any  major  industrial 
country  during  the  postwar  era. 

Intent:  In  1980  American  voters  decisively 
endorsed  a  smaller  and  leaner  federal  gov- 
ernment, with  special  exceptions  for  defense 
spending  and  for  poverty-related  "safety- 
net"  benefits.  Result:  we  ended  up  with  a 
significantly  higher  level  of  federal  spend- 
ing In  1986  (23.8  percent  of  ONP)  than  we 
had  in  1979  (20.5  percent  of  GNP)— with 
most  of  the  growth  concentrated  in  precise- 
ly what  needed  to  be  controlled:  interest 
costs  and  entitlement  benefits  unrelated  to 
poverty  (or,  to  put  it  bluntly,  welfare  for 
the  middle  class  and  up).  Federal  Interest 
payments  on  the  national  debt,  $136  billion 
in  1986.  are  now  equivalent  to  the  total  tax- 
payer savings  originally  projected  from  the 
1981  income-tax  cut.  As  for  federal  benefits 
doled  out  regardless  of  financial  need,  these 
have  grown  from  about  $200  billion  in  1979 
to  $400  billion  in  1986.  They  totaled  $46  bil- 
lion in  1968. 

Intent:  Entering  the  1980s,  we  acknowl- 
edged that  It  was  bad  policy  to  allow  federal 
outlays  to  exceed  federal  revenues  (with 
deficits  averaging  1.7  percent  of  GNP  from 
1970  to  1979).  We  promised  ourselves  to  do 
better.  Result:  We  made  the  gap  between 
spending  and  taxes  wide  beyond  precedent 
(with  deficits  averaging  4.1  percent  of  GNP 
from  1980  to  1986,  and  rising  to  4.9  percent 
of  GNP,  or  90  percent  of  all  private-sector 
net  savings.  In  1986).  Our  publicly  held  fed- 
eral debt  is  nearly  three  times  larger  now 
than  it  was  in  1980.  The  projected  deficit 
numbers  have  improved  somewhat,  but  the 
much  heralded  future  declines  are  premised 
on  very  rosy  assumptions— no  recession,  for 
example,  and  an  interest  rate  of  4.0  percent. 

Intent  Americans  voted  in  1980  for  leader- 
ship that  emphasized  greater  global  com- 
petitiveness and  freer  world  markets  as  the 
most  advantageous  means  of  achieving  bal- 
anced economic  growth.  Result:  America's 
steep  decline  in  savings  during  the  1980s  has 
precisely  reversed  our  intentions.  We  were 
promised  a  $65  billion  trade  surplus  by  1984: 
Instead  we  suffered  a  $123  billion  trade  defi- 
cit. Today,  despite  four  years  of  extraordi- 
nary luck  on  the  energy  front,  we  have  man- 
aged to  twist  the  global  economy  into  the 
most    lopsided    imbalance    between   saving 


(foreign)  and  spending  (American)  ever  wit- 
nessed In  the  industrialized  era.  In  the  proc- 
ess—as we  all  know— we  have  transformed 
ourselves  from  the  world's  largest  creditor 
into  the  world's  largest  debtor.  In  reaction 
to  this  shift  the  rest  was  inevitable:  a  more 
than  tripling  (from  about  five  percent  to  18 
percent)  in  the  share  of  U.S.  imports  subject 
to  quotas,  a  colossal  about-face  in  public 
opinion  away  from  free  trade,  and  the  ap- 
pearance of  the  most  blatantly  protectionist 
bills  before  Congress  since  ,.lie  days  of  Sena- 
tor Reed  Smoot  and  Congressman  Willis  C. 
Hawley— despite  the  President's  free-trade 
convictions. 

Intent  America  came  Into  the  1980s  long- 
ing to  strengthen  Its  military  defenses  and 
to  project  its  power  abroad  more  effectively. 
Result:  We  now  find  that  budget  deficits 
and  an  evaporation  of  the  public's  pro-de- 
fense consensus  are  drawing  an  ever  tighter 
circle  around  all  our  strategic  options.  Not 
only  must  we  now  replay  the  wasteful  1970s 
by  cutting  short  production  runs  on  dozens 
of  weapons  systems,  but  once  again  we  are 
at>out  to  demonstrate  to  the  rest  of  the 
world  that  America  is  incapable  of  sustain- 
able long-term  defense  planning. 

Intent  More  than  Just  a  defense  build-up. 
Americans  wanted  a  more  assertive,  unilat- 
eral foreign  policy,  a  way  to  make  ourselves 
stand  tall  again  in  our  leadership  of  the  free 
world.  Result:  Our  fast-growing  debt  to  the 
other  industrial  countries  has  diverted  our 
diplomatic  energy  into  placating  foreign 
central  banks  with  exchange-rate  agree- 
ments (already  by  May  of  this  year  the 
interventions  to  support  the  dollar  amount- 
ed to  a  staggering  $70  billion),  into  jawbon- 
ing foreign  governments  to  get  their  people 
to  buy  more  of  our  exports,  and  into  pawn- 
ing off  our  Third  World  financial  leadership 
onto  more  solvent  economies.  When  action 
requires  money,  we  now  scrape  our  "discre- 
tionary" budget  to  produce  the  most  meager 
support.  We  spend  virtually  nothing  to  try 
to  avert  the  growing  risk  of  social,  economic, 
and  political  chaos  right  at  our  doorstep  In 
Mexico.  An  additional  $50  million  was 
nearly  considered  too  much  to  send  to  the 
Philippines  after  the  1986  democratic  elec- 
tion of  Cory  Aquino.  Even  the  Administra- 
tion now  publicly  declares  that  our  "foreign- 
affairs  funding  crisis"  could  mean  "the  end 
of  U.S.  global  leadership."  Eight  years  ago 
no  one  Imagined  an  austerity-led  shift 
toward  U.S.  isolationism.  Now  we're  seeing 
it:  an  attempt  to  stand  tall  on  bended  knees. 

Intent:  Going  into  the  1980s,  America's 
deepest  wish  was  that  renewed  economic 
strength  might  foster  a  renewed  cultural 
and  ideological  strength  and  an  ethic  of 
saving,  hard  work,  and  productivity.  We 
wanted  to  replace  malaise  with  a  confident 
sense  of  forward  motion.  Result:  As  the  Ide- 
ological enthusiasm  of  1981  has  gradually 
been  worn  down  by  economic  reality,  this 
wish,  too,  has  foundered,  leaving  many  of 
our  political  leaders  as  defensive  and  uncer- 
tain as  those  of  a  decade  ago— and  almost 
relieved  to  have  us  fixated  on  public  and 
private  scandals. 

While  many  in  the  Administration  believe 
or  act  as  if  there  Is  no  problem— and  hence 
no  need  for  a  solution— others  want  to  avoid 
all  association  with  the  dreaded  next  act  of 
the  economy.  The  Democrats'  fears  show  up 
In  a  darkly  humorous  story  told  by  Demo- 
cratic leaders:  On  January  20,  1989.  after 
the  inauguration.  President  Reagan  flies  off 
to  Santa  Barbara.  While  he  is  in  the  air,  the 
the  stock  and  bond  markets  crash,  the 
dollar  plunges,  and  interest  rates  soar. 
When  Reagan  lands  in  Santa  Barbara,  he 


announces  to  a  swarm  of  reporters,  "See.  I 
told  you  the  Democrats  would  screw  up  the 
economy!" 

For  the  Ume  being,  the  competitiveness 
issue  remains  a  sort  of  curtain  that  Ameri- 
cans have  hung  between  Reaganomlcs  and 
the  future.  Neither  political  party  dares  to 
disturb  it,  for  It  allows  every  policy  leader  to 
keep  our  attention  fixed  on  the  trivial.  For 
example,  we  are  told  to  get  furious  about 
the  trade  effects  of  Japanese  "dumping "  of 
semiconductors  or  enthusiastic  about  the 
federal  sale. of  loan  assets  as  a  way  to  plug 
the  budget  deficit,  even  though  every  expert 
denies  that  such  things  make  much  differ- 
ence one  way  or  the  other. 

The  truth  is  that  the  most  astonishing 
success  of  Reaganomlcs  has  been  the  myth 
of  our  own  invincibility.  This  myth  rests 
upon  an  enduring,  bipartisan  principle  of 
American  political  life  which  in  the  1980s 
has  become  gospel:  never  admit  the  possibil- 
ity of  unpleasantness— especially  when  It 
appears  inevitable. 

If  you  allow  for  unpleasantness,  the  me- 
chanics of  our  trade  deficit  cease  to  be  con- 
fusing. America  runs  a  deficit  because  it 
buys  more  than  it  produces.  By  systemati- 
cally discouraging  measures  that  would 
boost  its  anemic  net  savings  rate,  the  United 
States  has  acquired  a  structural  deficit 
economy,  meaning  that  at  no  stage  of  the 
business  cycle  can  we  generate  the  amount 
of  savings  necessary  for  minimally  adequate 
investment.  In  1986.  in  fact,  nearly  two 
thirds  of  our  net  investment  In  housing  and 
in  business  plant  and  equipment  would  not 
have  occurred  without  dollars  saved  by  for- 
eigners. (This  level  of  Investment  was,  to  be 
sure,  very  low  by  historical  standards,  but 
without  the  capital  inflows  that  accompa- 
nied our  trade  deficit  in  1986  It  would  have 
been  at  the  rock-bottom  level  of  a  severe  re- 
cession year— lower,  in  fact,  than  during  the 
recession  years  of  1980,  1975,  1970.  and 
1958.) 

Washington  debate  over  trade  policy  In- 
variably neglects  this  elementary  fact  about 
our  balance  of  payments:  dollars  that  flow 
abroad  to  buy  Imports  always  flow  back. 
(Since  foreigners  don't  use  dollars,  they 
spend  them  as  soon  as  they  get  them.)  The 
only  question  is  how  our  dollars  flow  back- 
to  buy  our  goods  and  ser\ices  or  to  buy  our 
lOUs.  During  the  1980s  we  have  decided 
that  our  biggest  "export"  should  be  lOUs. 
In  1986  we  sold  to  foreigners,  net,  a  total  of 
$143  billion  In  U.S.  financial  assets.  Most  of 
this  consisted  of  stocks,  bonds,  T-bills, 
repos,  bank  balances,  and  other  assorted 
paper,  but  a  steeply  increasing  proportion  of 
It  was  in  real  estate  and  other  direct  Invest- 
ment. This  financial  surplus  was  the  flip 
side  of  our  trade  deficit,  and  if  we  had  In- 
vested more  at  home,  our  surplus  (in  selling 
lOUs)  and  deficit  (In  selling  trade  goods) 
would  have  been  even  greater.  As  long  as  we 
cannot  function  without  dollars  saved 
abroad,  exchange  rates  will  fluctuate  and  in- 
terest rates  will  go  up  until  we  can  attract 
those  dollars  back  as  loans.  America  must 
leam  the  basic  distinction  l)etween  capital 
flows  for  Investment,  which  produce  future 
return,  and  capital  flows  for  consumption- 
related  debt  (for  example,  inflows  to  fund 
the  budget  deficit),  which  simply  produce 
future  debt  service. 

Correcting  the  current  imbalance  assumes 
that  America  can  embark  on  an  enormous 
shift  from  consumption  to  savings,  and  that 
this  shift  will  not  throw  the  world's  econo- 
my into  a  tailspln.  either  by  trade-led  reces- 
sions In  the  other  industrialized  countries  or 
by  a  chain  of  debt  defaults  among  the  less- 


developed  countries  (against  whom  we  will 
be  competing  for  trade  surpluses).  The  al- 
ternative to  this  daunting  scenario,  of 
course,  is  the  crash:  a  huge  plunge  in  the 
dollar,  unaffordable  imports,  a  long  reces- 
sion, garrison  protectionism,  rampant  Infla- 
tion, and  a  marked  decline  in  American 
living  standards.  The  crash  alternative  pre- 
scribes that  we  pay  off  our  debts  through 
indefinite  poverty.  Can  we  avoid  the  crash? 
Yes,  but  doing  so  will  require  Americans  to 
produce  more  while  consuming  less,  and 
very  close  macroeconomic  coordination 
among  nations. 

A  European  critic  is  reported  to  have  said 
this  about  the  link  between  America's  fiscal 
and  international  deficits:  "Your  policies  In 
the  1980s  remind  me  of  Christopher  Colum- 
bus's travels.  Like  you.  he  didn't  know 
where  he  was  going.  He  didn't  know  where 
he  was  when  he  got  there.  And  he  didn't 
know  where  he'd  been  when  he  got  back.  All 
he  knew  for  sure  was  that  the  whole  trip 
had  been  financed  with  foreign  money."  Or, 
as  Fred  Bergsten,  the  director  of  the  Insti- 
tute for  International  Economics,  recently 
quipped,  "We  finally  imderstand  the  true 
meaning  of  supply-side  economics:  foreign- 
ers supply  most  of  the  goods  and  all  of  the 
money." 

How  America  has  reached  the  end  of  an 
avenue  with  no  pleasant  exit  is  too  long  a 
story  to  be  told  here.  But  it  Is  worth  men- 
tioning the  key  contribution  made  by  two 
sweeping  institutional  developments  that 
have  taken  place  since  the  beginning  of  the 
1970s.  Both  are  what  might  be  called 
changes  in  the  rules  of  the  «ame,  rules  that 
used  to  protect  us  from  our  own  folly. 

The  first  change  has  been  in  how  we  legis- 
late federal  budgets.  Until  fifteen  years  ago 
most  federal  spending  was  discretionary  and 
unlndexed,  and  federal  tax  policy  still  func- 
tioned under  the  very  strong  presumption 
that  federal  dollars  spent  should  be  paid  for 
out  of  revenue.  Large  deficits,  therefore, 
were  difficult  to  achieve,  because  so  many 
easy  corrective  options  were  available,  both 
in  spending  and  in  taxing.  The  spending 
rule  was  eliminated  In  the  early  1970s  by 
our  decision  to  transform  most  non-poverty 
benefit  programs  into  untouchable  and  in- 
flation-proof entitlements.  The  taxing  rule 
was  eliminated  In  the  early  1980s  by  the 
jihad  prayers  of  supply-side  economists.  Our 
deficit  has  thus  become  no  one's  responsibil- 
ity. It  Is  subject  to  "projection"  but  no 
longer  to  control. 

The  second  big  change  has  been  the  trans- 
formation of  the  world  financial  system. 
Back  in  the  early  1970s  we  all  accepted  the 
basic  postulates  of  the  postwar  Bretton 
Woods  arrangements:  fixed  exchange  rates 
and  relatively  little  mobility  of  capital  be- 
tween nations.  But  the  problem  with  fixed 
exchange  rates  was  that  they  led  to  incon- 
venient balance-of-payment  crises  and 
didn't  allow  us  the  freedom  to  determine 
our  own  macro-e<x)nomic  fate.  So  we  closed 
the  gold  window  in  1971  and  shook  our- 
selves loose  from  fixed  parities  by  1973.  By 
the  late  1970s  and  early  1980s,  as  the  dollar 
sloshed  up  and  down  In  ever  larger  waves, 
the  world  financial  community  accommo- 
dated our  proud  creation,  the  "float,"  and 
greatly  liberalized  the  flow  of  capital  across 
borders.  The  Inevitable  result  has  been  to 
give  every  nation— especially  the  United 
States,  as  the  owner  of  the  world's  reserve 
currency— much  greater  latitude  to  borrow 
as  it  pleases,  with  few  restrictions  other 
than  the  specter  of  national  bankruptcy  in 
the  mind  of  the  creditor.  Fifteen  years  ago 
if  the  United  States  had  begtin  to  borrow 


the  equivalent  of  3.5  percent  of  Its  GNP 
from  abroad,  that  would  have  created  a  na- 
tional emergency,  with  Churchillian  presi- 
dential addresses  and  wartime  austerity 
measures.  Today  it  creates— well,  nothing, 
really.  It's  a  number  you  can  read  about 
toward  the  end  of  the  business  section  of 
your  newspaper. 

Most  of  these  rule  changes,  with  the  ex- 
ception of  the  new  revenue-ignorant  tax 
policy,  took  place  before  Ronald  Reagan  as- 
sumed office.  Countless  commentators  have 
decided  that  Reaganomlcs  represents  a  total 
reversal  in  Inherited  economic  policy.  But 
not  so  many  years  from  now  historians  may 
simply  be  calling  It  an  acceleration  of  inher- 
ited policy. 

For  staying  the  course  while  double-digit 
inflation  was  tamed— the  only  Reagan,  or 
Reagan-Volcker,  measure  that  seriously 
tested  our  threshold  of  pain— President 
Reagan  deserves  credit,  as  he  does  for  cou- 
rageously taking  on  the  air-traffic  control- 
lers (which  helped  moderate  the  wage  binge 
of  the  1970s).  He  deserves  credit  as  well  for 
helping  renew  the  popularity  of  markets 
and  of  entrepreneurial  risk,  here  and 
abroad,  and  for  persuading  us  to  abandon 
the  worst  vices  of  regulation  in  such  indus- 
tries as  airlines,  banking,  and  energy.  And 
he  was  surely  correct  In  advocating  cuts  in 
marginal  tax  rates.  We  now  know,  for  In- 
stance, that  a  maximum  tax  rate  of  50  per- 
cent actually  generates  more  revenue  from 
the  wealthy  than  a  maximum  tax  rate  of  70 
percent,  and  provides  real  Incentives  for 
budding  entrepreneurs.  And  for  now.  at 
least,  Reagan  has  swept  off  the  agenda  such 
policies  as  national  planning,  wage-and-price 
controls,  and  wide-scale  jobs  programs. 

We  need,  though,  to  be  honest:  as  far  as 
the  basic  allocation  of  our  economy's  re- 
sources is  concerned,  Reaganomlcs  has 
either  opted  for  or  acquiesced  in  some  of 
the  worst,  future-averting  choices  America 
has  ever  made,  the  full  implications  of 
which  will  not  be  known  for  years. 

VICIODS-CIRCLE  ECONOMICS 

To  begin  to  grasp  what  Reaganomlcs  has 
wrought,  go  back  to  the  presidential  cam- 
paign of  1980.  It  was  the  evening  of  October 
28,  and  the  eyes  of  many  American  voters 
were  fixed  on  the  television  debate  between 
Ronald  Reagan  and  Jimmy  Carter.  Pacing 
the  camera  squarely,  Reagan  posed  his 
famous  question:  "Are  you  better  off  than 
you  were  four  years  ago?"  The  next  day 
newspaper  polls  began  to  report  a  surge  of 
support  for  Reagan,  which  led  to  a  Reagan 
landslide  one  week  later. 

Now,  imagine  that  Reagan  had  immedi- 
ately followed  up  his  question  with  this 
guarantee:  "I  promise  to  make  you  feel 
better.  While  real  personal  consumption  per 
fully  employed  American  hardly  budged 
during  the  Carter  presidency,  I  will  make  It 
rise  by  about  $300  per  worker  every  year 
over  the  next  six  years.  I'm  also  going  to 
kick  in  another  $140  per  worker  per  year 
that  we  in  government  will  be  spending 
mainly  to  repair  the  fall  in  our  defense 
budget  during  the  seventies. 

"How  will  I  do  it?  Well,  let  me  tell  you.  I 
will  not  do  it  by  Increasing  the  quantity  of 
real  goods  and  services  produced  per  work- 
ing American  to  any  appreciable  degree.  In- 
stead, I  will  do  it  by  diverting  to  consump- 
tion, between  last  year  and  1986,  about 
three-quarters  of  the  resources  per  worker 
now  devoted  to  savings.  Half  of  the  money 
will  be  obtained  by  simply  cutting  domestic 
investment,  and  to  do  this  we  will  run  enor- 
mous federal  deficits— so  big  that  the  feder- 
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ti  debt  the  public  has  bought  since  the  time 
of  the  Founding  Fathers,  about  $645  billion 
at  the  end  of  1979.  will  have  nearly  tripled 
by  the  end  of  1986.  The  other  half  will  come 
from  borrowing  abroad.  By  1986.  in  fact,  our 
foreign  borrowing  alone  will  fund  all  of  our 
net  housing  Investment  and  a  good  40  per- 
cent of  our  declining  level  of  net  business  in- 
vestment—freeing up  by  that  year  a  fantas- 
tic >2.100  of  extra  personal  consumption  per 
employed  American.  From  the  end  of  last 
year  to  the  end  of  1986  our  national  per- 
worker  balance  with  foreigners  will  fall 
from  a  credit  of  $989  to  a  debt  of  $2,500:  and 
our  federal  per-worker  balance  with  credi- 
tors, wherever  they  are  will  plunge  from  a 
debt  of  $6,750  to  a  debt  of  $16,562.  I'll  bet 
you're  feeling  better  already.  Thank  you 
and  good  night." 

This  speech  might  not  have  won  the  presi- 
dency for  Reagan.  But  it  would  have  fore- 
cast precisely  the  performance  of  the  econo- 
my during  the  candidate's  subsequent  term 
of  office. 

Reagan  was  right  in  the  debate  with 
Carter  the  1970s  were  tough  by  comparison 
with  the  1960s.  He  was  also  right  in  observ- 
ing that  lower  productivity  growth  and 
higher  feden>!-beneflt  growth  during  the 
1970s  "squeezed  out"  defense  spending  in 
favor  of  privately  earned  spending  on  con- 
sumption. What  looks  quite  significant  in 
retrospect,  however,  is  that  at  least  the 
squeezing  did  take  place.  Few  Americans 
watching  the  detMtte  in  1980  ever  imagined 
that  over  the  coming  decade  we  would  just 
decide  to  ignore  the  law  that  limits  con- 
sumption to  production. 

This  is.  quite  simply,  the  dirty  little  secret 
of  Reaganomics:  t)ehind  the  pleasurable  ob- 
servation that  real  U.S.  consumption  per 
worker  has  risen  by  $3,100  over  the  current 
decade  lies  the  unpleasant  reality  that  only 
$950  of  this  extra  annual  consumption  has 
been  paid  for  by  growth  in  what  each  of  us 
produces;  the  other  $2,150  has  been  funded 
by  cuts  in  domestic  investment  and  by  a 
widening  river  of  foreign  debt.  From  1979  to 
1986  the  total  aiuiual  increase  in  workers' 
production  amounted  to  about  $100  billion 
(in  1986  dollars).  The  comparable  total  for 
increases  in  personal  consumption  plus  gov- 
ernment purchases  was  about  $200  billion. 
That  leaves  a  difference  of  a  bit  more  than 
$200  billion— just  slightly  more  than  the  in- 
crease in  annual  federal  deficits  over  the 
past  six  years.  E>eflcit  spending,  of  course, 
has  been  the  primary  engine  behind  this 
consumption  bacchanalia— a  super-hot  and 
super-Keynesian  demand-side  tilt  that  re- 
placed the  reviled  "Tax  and  spend"  motto  of 
the  1970s  with  the  new  motto  "Borrow  and 
spend."  In  every  previous  decade  we  con- 
sumed slightly  less  than  90  percent  of  our 
increase  in  production;  since  the  beginning 
of  the  1980s  we  have  cbnsumed  325  percent 
of  it— the  extra  235  percent  being  reflected 
in  an  unprecedented  increase  in  per-worker 
debt  abroad  and  a  decline  in  per-worker  in- 
vestment at  home.  This  is  how  we  have 
managed  to  create  a  make-believe  1960s— a 
decade  of  "feeling  good"  and  "having  it 
all"— without  the  bother  of  producing  a  real 
one. 

We  cannot,  of  course,  go  on  borrowing 
from  foreigners  indefinitely  to  finance  our 
consumption.  Soon  we  must  stop  and.  at 
that  point,  decide  whether  to  repay  them 
the  principal  or  to  forever  commit  ourselves 
(and  our  children)  to  pay  annual  Interest  to 
foreigners  as  the  price  for  our  1980s  binge. 
Nor  can  we  go  on  starving  domestic  invest- 
ment to  finance  our  consumption.  Soon  we 
must    stop    and    replenish    the    factories. 


bridges,  and  schools  we  have  forgone  or  else 
forever  relegate  ourselves  (and  our  children) 
to  slower  growth  In  our  standard  of  living. 
Supply-side  economics  without  the  "supply" 
can  have  only  one  sequel— something  we 
may  soon  call  vicious-circle  economics. 

It  is  therefore  all  but  inevitable  that  our 
level  of  consumption  must  slow  its  climb,  or 
even  fall,  while  our  level  of  production 
catches  up.  But  of  course  the  speed  with 
which  it  can  catch  up  depends  in  turn  on 
how  much  we  can  invest,  which  depends  on 
how  much  we  can  save. 

The  connection  between  exploding  public 
deficits  and  a  lower  national  saving  rate  is 
not  absolute  and  unbreakable.  Conceivably, 
we  might  have  left  overall  national  savings 
untouched  if  we  had  engineered  a  huge  rise 
in  private-sector  savings  at  the  same  time 
that  we  embarked  on  a  huge  rise  in  deficit 
spending.  In  fact,  however,  net  private  sav- 
ings—the net  income  saved  by  private 
households  and  firms- has  been  declining 
very  sharply  over  the  past  decade  (from  8.1 
percent  of  ONP  in  the  1970s  to  6.1  percent 
of  GNP  in  the  1980s).  Consequently,  net  na- 
tional savin.^.  which  equals  net  private  sav- 
ings minus  pu'uiic-sector  dissaving,  has  been 
declining  over  the  past  decade,  from  7.1  per- 
cent of  GNP  in  the  1970s  to  3.4  percent  in 
the  1980s.  In  fact,  during  three  of  the  past 
six  years— 1982.  1983,  and  1986— U.S.  net  na- 
tional savings  has  dipped  oeiow  two  percent 
of  GNP.  Huge  capital  inflows  from  abroad 
have  thus  been  inevitable. 

The  conservative  stewards  of  Reaganom- 
ics, Ironically,  have  themselves  created  the 
Keynesian  nightmare- large  and  permanent 
deficits— they  so  much  feared.  And  Ameri- 
cans have  endured  It  with  remarkably  little 
protest,  because,  after  all,  if  conservative 
Keynes- haters  didn't  know  the  dangers  of 
deficits,  who  did? 

Apologists  for  Reaganomics  once  claimed 
that  "rational  expectations"  would  lead 
people  to  increase  private  savings  to  com- 
pensate for  public  deficits  and  that  the  tax 
cut  of  the  early  1980s  would  lead  to  a  sav- 
ings surge.  The  latter  line  of  reasoning  is  le- 
gitimate and  important— at  the  margin  and 
over  the  long  haul.  Unfortunately,  it  is  an 
idea  that  works  well  only  when  we  tax 
saving  less  and  consumption  more.  Most  of 
the  1981  tax  cut  was  simply  an  across-the- 
board  cut  in  personal  income-tax  rates  and 
thus  did  little  to  alter  the  relative  tax 
burden  on  savings  versus  consumption.  In 
any  case,  what  Is  truly  inexcusable  Is  the  ex- 
pectation that  we  could  come  out  ahead 
simply  by  cutting  the  overall  level  of  tax- 
ation while  still  allowing  federal  spending  to 
grow.  When  tax  cuts  go  unmatched  by 
spending  cuts,  they  must  be  accompanied  by 
additional  public  Ixtrrowing  from  house- 
holds and  firms— thus  by  a  doUar-for-dollar 
reduction  in  otherwise  investable  private 
savings.  Therefore,  in  a  near-full-employ- 
ment economy  only  a  tiny  fraction  of  the 
cut  is  likely  to  show  up  as  additional  private 
savings.  If  families  and  firms  treat  the  tax 
cut  just  as  they  treat  other  income,  the  sav- 
ings might  be  six  or  seven  cents  on  the 
dollar— a  tiny  margin  that  can  disappear  en- 
tirely if  there  is  a  negative  shift  in  the  pri- 
vate sector's  overall  inclination  to  save.  As 
we  have  already  observed,  there  was  such  a 
negative  shift. 

Other  apologists  for  the  19808  "boom" 
have  (Haimed  that  there  Is  no  historical  cor- 
relation between  public-sector  deficits  in 
bust  years  and  negative  trade  balances. 
Even  after  budget  deficits  had  soaked  up 
some  private  savings,  they  point  out.  there 
was  still  enough  left  over  for  Americans  to 


be  net  Investors  abroad:  that's  why  bust 
years  typically  brought  us  an  improvement 
in  our  trade  balance.  EX'Idence  that  this 
time-tested  pattern  no  longer  obtained, 
however,  was  already  surfacing  in  1982. 
when  the  steepest  recession  In  thirty  years 
was  accompanied  by  such  large-scale  federal 
borrowing  that  our  current  account— the 
ledger  of  our  financial  transactions  with  for- 
eigners— did  not  break  even.  Since  then  we 
have  been  sailing  in  uncharted  waters:  a  cy- 
clical recovery  accompanied  by  enormous 
and  widening  foreign-capital  inflows. 

Some  apologists  for  the  1980s  have  gotten 
so  carried  away  with  the  idea  of  market  ex- 
pectatlons— Reaganomics  Is  all  about  psy- 
chology and  expectations— that  they  can 
justify  any  catastrophe  by  references  to  a 
rosy  future.  Alan  Reynolds,  the  supply-side 
guru,  believes  that  heavy  foreign  borrowing 
Is  a  sign  of  economic  strength.  He  has  com- 
pared our  huge  current-account  deficit 
today  to  Japan's  big  trade  deficits  in  the 
1950s,  claiming  that  what  the  two  situations 
clearly  have  In  common  is  buoyant  growth 
expectations.  Although  some  U.S.  observers 
in  the  1950s  were  dubious  about  the  wisdom 
of  Japan's  foreign  Imbalance.  "In  retrospect, 
U.S.  worries  about  Japan's  trade  deficits 
look  rather  foolish."  Likewise  for  the 
United  States  today.  "What  has  happened 
in  the  1980s."  Reynolds  writes,  "looks  like  a 
reversal  of  roles,  with  the  U.S.  becoming  the 
relatively  vigorous  tax  haven,  attracting  for- 
eign capital  and  goods,  while  Europe  and 
Japan  slip  into  the  stagnant,  export-depend- 
ent role  that  the  U.S.  experienced  In  the  Ei- 
senhower years." 

The  argument  Is  half  right.  Japan  was  a 
capital  Importer  in  the  1950s,  because  it  was 
a  rapidly  growing  economy— more  than 
that,  it  was  a  country  literally  reconstruct- 
ing itself  after  a  war  that  had  largely  wiped 
out  Its  industrial  base.  It  borrowed  abroad 
to  finance  a  higher  investment  level  than 
would  have  been  possible  by  relying  on  its 
already  hefty  savings  rate  alone.  The  result 
was  an  incredible  net  investment  rate  of 
well  over  20  percent  of  GNP.  Did  such  cap- 
ital Inflows  make  sense?  Of  course,  for  they 
rapidly  paid  for  themselves  in  increased  eco- 
nomic output.  From  1950  to  1960  the  Japa- 
nese economy  grew  at  an  average  real  rate 
of  nearly  10  percent  a  year:  real  net  output 
per  worker  grew  at  the  extraordinary  rate 
of  6.6  percent  a  year.  The  relative  burden  of 
financing  the  nation's  foreign-capital  in- 
flows (which  ceased  by  the  mid-1960s)  thus 
fell  over  time. 

The  parallel  between  the  United  States 
and  Japan,  however,  utterly  escapes  me. 
Over  the  course  of  the  1980s  the  U.S.  Invest- 
ment rate  has  been  the  second-lowest  in  the 
Industrialized  world  (just  above  Britain); 
meanwhile,  the  rate  of  growth  in  our  real 
net  output  per  worker,  at)solutely  the 
lowest,  has  averaged  about  0.4  percent  a 
year.  That  is  less  than  one  fifteenth  of  what 
the  Japanese  were  experiencing  thirty  years 
ago.  Japanese  productivity  In  the  1950s.  In 
other  words,  grew  more  In  nine  months 
than  ours  now  grows  over  ten  years.  And 
unlike  Japan,  we  have  been  borrowing 
abroad  for  consumption,  not  investment. 

To  find  the  proper  historical  parallel  for 
the  United  SUtes  in  the  1980s  we  should 
not  look  to  Japan  in  the  1950s,  nor  should 
we  look  to  our  previous  experience  with 
heavy  borrowing  from  foreigners.  That  was 
in  the  1870s.  when  we  issued  bonds  (at  half 
the  current  Interest  rate)  to  Europeans  In 
order  to  finance  our  huge  investment  in  rail- 
roads and  heavy  Industry.  Instead,  we  must 
look  to  those  rare  historical  CKX^asions  when 
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an  economy's  large  size,  its  world-class  cur- 
rency, and  Its  open  capital  markets  have  al- 
lowed it  to  borrow  immense  sums  primarily 
for  the  purpose  of  consumption  and  without 
regard  to  productive  return.  The  Illustra- 
tions of  lumbering,  deficit-hobbled,  low- 
growth  economies  that  come  most  easily  to 
mind  art!  Spain's  in  the  late  sixteenth  centu- 
ry, France's  In  the  1780s,  and  Britain's  in 
the  1920s. 

So  there  we  have  it:  a  conservative  Repub- 
lican Administration  that  promised  us  a 
high-savings,  high-productivity,  highly  com- 
petitive economy,  with  trade  surpluses,  and 
gave  us  instead  a  torrid  consumption  boom 
financed  by  foreign  borrowing,  an  overval- 
ued currency,  and  cuts  in  private  invest- 
ment, with  debt-financed  hikes  in  public 
spending  and  huge  balance-of-payments 
deficits.  It's  the  same  script,  proceeding 
toward  the  same  woeful  finale,  that  we  have 
seen  played  out  over  the  years  by  many  a 
Latin  American  debtor.  As  one  wit  has  put 
it,  just  as  the  1970s  saw  the  "greening"  of 
America,  the  1980s  is  seeing  the  "Argentin- 
ing"  of  Amertea. 

Now  let  us  examine  the  pieces  of  this 
fiscal  debacle  in  more  detail.  We  will  turn 
first  to  the  critical  near-  and  medium-term 
challenge  of  reducing  our  foreign-credit 
inflow— and,  at  the  same  time,  of  coping 
with  the  harsh  policy  choices  and  the 
danger  of  global  crisis  that  must  accompany 
such  a  reduction.  Then  we  will  take  a  long- 
er-term view  of  the  inexorable  link  between 
investment  and  living  standards.  Finally,  we 
will  discuss  the  manner  in  which  American 
public  policy  treats  our  future.  If  before  the 
1980s  this  manner  was  one  of  neglect,  today 
it  borders  on  open  contempt. 

"OWING  IT  TO  OURSELVES"  NO  LONGER 

How  much,  exactly,  do  we  now  owe  the 
rest  of  the  world?  Officially,  our  net  posi- 
tion (what  we  are  owed  minus  what  we  owe) 
at  the  end  of  1986  was  a  negative  $264  bil- 
lion. By  the  end  of  1987  we  will  be -closing  in 
on  a  negative  $400  billion.  The  incredible 
speed  of  America's  transformation  from 
creditor  to  debtor  can  hardly  be  exaggerat- 
ed. Only  six  years  ago,  at  the  end  of  1981, 
the  United  States  had  achieved  its  all-time 
apogee  as  a  net  creditor,  with  an  official  po- 
sition of  a  positive  $141  billion.  Over  the 
past  six  years  in  other  words,  the  United 
States  has  Ijumed  up  more  than  $500  bil- 
lion, net,  by  liquidating  our  foreign  assets 
and  by  borrowing  from  abroad.  That's  an 
immense  flow  of  capital,  even  in  global 
terms.  By  1986  our  net  borrowing  had 
dwarfed  the  fabled  bank  recycling  of  OPEC 
surplus  after  the  oil  price  hikes  of  1973  and 
1979.  The  sum  was  twice  the  size  of  all  for- 
eign interest  payments  by  all  the  less-devel- 
oped debtor  nations,  and  about  half  the  ap- 
proximate dollar  value  of  total  net  invest- 
ment In  all  less-developed  countries  com- 
bined. 

What  does  the  future  have  in  store  for  a 
nation  that  is  borrowing  such  sums  from 
foreigners?  As  a  net  debtor  of  growing  pro- 
portions, the  United  States  must  inevitably 
become  a  sizable  net  exporter  of  goods  and 
services.  (I  repeat:  exporter.)  This  proposi- 
tion is  just  a  matter  of  arithmetic.  Since  our 
indebtedness  cannot  grow  Indefinitely  as  a 
share  of  our  GNP— beyond  some  point,  for- 
eign creditors  will  regard  us  as  a  growing 
credit  risk,  a  risk  that  must  be  compensated 
for  by  prohibitively  high  interest  rates— our 
current-account  deficit  must  eventually  de- 
cline substantially.  And  when  that  happens, 
we  will  have  to  export  more  than  we  Import 
in  order  to  service  our  deficits  on  interest 
and  dividend  payments  to  foreigners.  Just  to 


say  that  something  is  inevitable,  of  course, 
does  not  tell  you  when  it  will  happen.  But  I 
think  it's  fair  to  say  that  the  growth  of 
America's  foreign  debt  may  push  us— pain- 
fully—to  a  current-account  balance  and  a 
trade  surplus  by  the  mid-1990s,  and  almost 
certainly  will  do  so  by  the  year  2000. 

Our  opportunity  for  a  relatively  smooth 
readjustment  is  perilously  narrow.  On  the 
one  hand,  it  seems  likely  that  the  rest  of  the 
world  will  grow  reluctant  to  keep  lending  to 
the  United  States  once  our  net  indebtedness 
rises  much  beyond  35  percent  of  our  GNP, 
or  a  bit  more  than  $1  trillion  at  today's 
prices.  Some  experts  suggest  that  this  debt 
may  entail  net  U.S.  debt-service  payments 
equivalent,  as  a  share  of  exports,  to  those  of 
many  developing  nations  and  about  on  a  par 
with  Germany's  reparations  burden  follow- 
ing the  First  World  War.  The  experts  agree 
that  it  is  quite  impossible  for  the  United 
States  to  go  on  indefinitely  borrowing  prin- 
cipal at  or  near  its  current  rate  of  3.4  per- 
cent of  GNP  per  year.  Such  borrowing,  com- 
bined with  accumulating  debt-service  costs, 
would  dictate  an  absurd  $3  trillion  in  net 
debt  by  the  end  of  the  century,  and  foreign 
investors  would  close  down  the  pipeline  long 
before  we  got  there. 

On  the  other  hand,  it  is  practically  inevi- 
table that  our  net  debt  will  reach  the  $1  tril- 
lion mark  by  the  early  1990s  no  matter  how 
vigorously  we  act  Co  stem  the  inflow  of  for- 
eign savings.  Obviously,  there  are  limits  to 
the  speed  with  which  the  United  States  can 
curtail  consumption  and  generate  growth  In 
net  exports.  Consider,  for  instance,  a  scenar- 
io in  which  the  United  States,  starting  next 
year,  makes  steady  additions  to  the  value  of 
its  net  exports  such  that  its  current  account 
reaches  zero  by  1994  anA  its  net  debt  is  re- 
duced to  today's  level  by  the  year  2000. 
That  sounds  like  a  rather  modest  achieve- 
ment. Yet  it  will  stUl  lead  to  a  net  debt  of 
about  $1  trillion  by  1994  and  will  require  a 
real  improvement  in  U.S.  net  exports  of 
more  than  $20  billion  a  year,  each  year,  for 
the  next  ten  years,  or  a  total  positive  shift 
of  more  than  $200  billion.  As  Fred  Bergsten 
has  observed,  the  magnitude  of  the  neces- 
sary adjustment  facing  us  is  equivalent  to 
about  two-thirds  of  our  entire  defense 
budget  and  is  several  times  larger  than  the 
total  shift  resulting  in  the  United  States 
from  the  1970s  oil  shocks. 

According  to  the  adjustment  scenario 
above,  we  need  to  reduce  our  foreign  bor- 
rowing stream  by  $20  billion  yearly,  or  $200 
yearly  for  each  of  our  100  million  workers. 
Yet  real  net  product  per  worker  has  been 
growing  each  year  by  just  $135.  Further,  our 
continuing  debt  growth  will  mean  that 
about  $40  per  worker  per  year  must  be  de- 
voted to  rising  foreign  debt-service  pay- 
ments. And  to  increase  productivity  suffi- 
ciently to  raUe  net  exports  will  require  at 
least  our  1970s  level  of  net  investment  at 
home— an  additional  $60  per  worker  per 
year  over  a  decade. 

So  where  are  we  going  to  find,  each  year, 
the  extra  $20  billion  in  unconsumed  export- 
able production  necessary  to  make  this  re- 
adjustment scenario  work?  Over  the  next 
decade,  with  only  $35  per  worker  available 
($135,  minus  $40,  minus  $60),  consumption 
per  worker  in  the  United  States  may  have  to 
decline  by  $165  each  year.  That's  $1,650 
overall  for  the  average  worker,  and  of 
course  we  can  expect  those  Americans  with 
the  most  vulnerable  incomes— minority 
workers,  young  adults  laboring  under  two- 
tier  contracts,  and  service  employees  who 
receive  no  benefits— to  suffer  losses  that  are 
far  greater  than  average.  Neither  the  Amer- 


ican public  nor  the  nation's  politicians  have 
even  begun  to  face  this  prospect.  In  compar- 
ison, during  the  1970s— a  decade  now  known 
to  most  of  us  as  ""hard  times"— U.S.  con- 
sumption per  worker  nonetheless  rose  by 
$200  each  year.  What  the  early  1980s  gave 
us,  the  1990s  may  well  take  away. 

In  what  exports,  specifically,  is  the  United 
States  going  to  see  the  enormous  gains  It 
must  achieve  to  lower  its  trade  deficit?  First 
of  all,  we  can  forget  about  any  major  contri- 
butions from  the  22  percent  of  our  trade  ex- 
ports now  composed  of  agricultural  goods 
and  raw  materials.  The  $25  billion  trade  sur- 
plus we  had  in  agricultural  exports  in  1981 
shrank  to  $3  billion  last  year.  Over  the  past 
decade  the  European  Economic  Community 
has  raised  its  grain  balance,  improbably 
enough,  from  a  deficit  of  25  million  tons  to 
a  surplus  of  16  million  tons.  India.  Pakistan, 
and  China  have  all  become  net  farm-prod- 
uct exporters.  Even  the  Soviet  Union  now 
seriously  asserts  the  breathtaking  goal  of 
becoming  a  net  food  exporter  by  the  year 
2000.  We  virill  therefore  be  lucky  to  slow  the 
current  decline  in  our  agricultural  balance. 
Much  the  same  goes  for  raw  materials. 

As  for  oil  imports,  nearly  all  experts 
expect  that  declining  U.S.  production  will 
push  our  current  25  to  30  percent  depend- 
ence on  oil  imports  to  50  to  60  percent 
during  the  1990s,  and  at  higher  prices. 
Philip  Verleger.  Jr.,  a  visiting  fellow  at  the 
Institute  for  International  Economics,  esti- 
mates that  the  value  of  our  oil  imports  will 
rise  from  $44  billion  in  1985  to  $120  billion 
or  $130  billion  by  the  mid-1990s.  The  1980s 
have  been  happy,  quiescent  years  from  an 
energy  standpoint,  but  we  may,  in  the  1990s, 
again  face  some  of  the  energy  turbulence  of 
the  1970s.  The  $70  billion  real  improvement 
(in  1986  dollars)  in  the  energy  balance  that 
Americans  have  enjoyed  since  1980,  in  other 
words,  will  reverse  direction.  Let's  be  opti- 
mistic and  assume  that  our  annual  total  a 
farm  and  raw-materials  balance  for  the  fore- 
seeable future  will  decline  by  only  $10  bil- 
lion per  year.  That  means  we  need  a  good 
$30  bUlion  yearly  improvement  in  the  re- 
maining 75  percent  of  our  exports— namely, 
manufacturing. 

Some  critics  balk  at  this  point  and  com- 
plain that  this  logic  unfairly  omits  our  ex- 
ports in  services.  According  to  a  recent  For- 
tune article  titled  "The  Economy  of  the 
1990s,"  the  United  States  will  improve  its 
balance  on  services  by  $125  billion  between 
now  and  the  year  2000.  This  service  surplus, 
like  some  deus  ex  machina,  is  supposed  to 
more  than  pay  the  debt  service  on  what  For- 
tune admits  will  be  a  "debt  mountain"  of 
some  $1  trillion  by  the  mid-1990s.  This  anal- 
ysis confuses  a  large  flow  of  services  that 
are  actually  debt  service  (for  example,  the 
payment  of  interest  and  dividends)  with  a 
much  smaller  flow  of  services  that  are  actu- 
ally current  production  (for  example,  travel, 
shipping,  and  insurance).  We  already  know 
what  will  happen  to  the  balance  on  the 
former  type— it's  going  to  go  deep  into  the 
red.  And  U.S.  exports  of  the  latter  type,  un- 
fortunately, are  both  too  small  (a  total  of 
$49  billion  in  1986)  and  too  inflexible  to 
make  much  difference.  Two-thirds  of  these 
exports  consist  of  shipping,  transportation, 
and  travel:  the  rest  consist  of  business  serv- 
ices that  usually  accompany  trade  exports. 
In  fact,  since  so  many  of  our  high-tech  serv- 
ice exports  are  linked  to  manufacturing  ex- 
ports. It  strikes  me  as  virtuaUy  meaningless 
to  project  one  without  the  other. 

Let's  be  optimistic  and  assume  that  service 
exports  will  eventually  grow  by  fifty  per- 
cent. That  still  leaves  us  with  a  need  to  In- 
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crease  our  manufacturing  exports  by  $275 
billion,  or  achieve  a  real  annual  growth  rate 
of  10  percent  over  the  next  decade.  Can  we 
emulate  Japan  and  sustain  such  a  prodi- 
gious performance  in  manufacturing  over  so 
many  years?  Perhaps  we  can.  but  the  pros- 
pect seems  daunting.  So  far  in  this  decade 
our  manufactured  exports  have  actually  de- 
clined in  real  terms,  but  over  the  coming 
decade  we  will  be  aiming  for  a  higher  export 
growth  rate  than  we  have  yet  achieved  in 
the  twentieth  century.  In  every  respect  the 
achievement  would  be  unprecedented:  we 
would  have  not  only  to  brealt  our  earlier 
record  but  to  do  it  with  a  lower  average 
level  of  domestic  business  Investment,  with 
a  complete  freeze  on  imports,  and  with 
steadily  declining  living  standards. 

Any  way  one  looks  at  it.  the  arithmetic  is 
cruel  and  inescapable.  It's  hard  to  imagine 
huge  growth  in  our  manufacturing  output, 
for  instance,  without  a  very  large  Increase  in 
domestic  business  investment.  But  to  fur- 
ther increase  investment  at  home  we  may 
have  to  undergo  a  further  decline  in  con- 
sumption, in  order  to  hold  constant  our  net 
export  improvement.  And,  clearly,  we  are 
not  going  to  see  any  decline  in  consumption 
in  favor  of  saving  unless  there  is  a  radical 
change  in  our  public  policy,  especially  our 
fiscal  policy  (something  I  will  discuss  later 
on),  and  in  our  politics  as  well. 

There  remains,  moreover,  yet  another 
problematic  assumption  in  our  readjust- 
ment scenario:  the  willingness,  or  even  the 
ability,  of  the  rest  of  the  world  to  absorb 
our  proposed  huge  increase  in  manufactur- 
ing exports.  Current  thinking  on  this  prob- 
lem seems  to  grow  out  of  two  separate  theo- 
ries. One  theory  emphasizes  foreign  eco- 
nomic growth,  the  other  exchange  rates. 

The  foremost  proponent  of  the  first 
theory  Is  the  Reagan  Administration,  which 
has  repeatedly  insisted  that  higher  rates  of 
growth  abroad— particularly  in  the  stag- 
nant-demand economies  of  West  Germany 
and  Japan— will  solve  our  problem.  This  is 
worthy  idea  but  hardly  a  solution.  Consider, 
for  instance,  a  sustained  one-percent  real  in- 
crease in  economic  growth  in  the  rest  of  the 
world— say,  from  about  the  current  2.5  per- 
cent to  3.5  percent  (surely  we  cannot  expect 
more).  Then  Imagine  that  all  this  growth  is 
purely  domestic.  Using  rosy  "multiplier"  as- 
sumptions, we  could  get  a  two-  or  even  four- 
percent  real  increase  in  exports.  Recall, 
however,  that  we  need  a  10  percent  real  in- 
crease. 

The  second  theory,  to  which  many  econo- 
mists subscribe,  is  that  any  level  of  net 
export  improvement  is  possible  as  long  as 
we  endure  a  "sufficient"  decline  in  the  ex- 
change rate— that  is.  a  continued  fall  in  the 
value  of  the  dollar  relative  to  other  curren- 
cies which  wiU  make  our  goods  more  attrac- 
tive to  foreign  buyers. 

Experience  demonstrates,  however,  that 
exchange-rate  adjustment  also  has  its  diffi- 
culties. Over  the  past  few  years  nearly  all 
economists  have  been  humbled  by  how  far 
they  had  overstated  the  extent  to  which 
world  trade  balances  would  adjust  to  the 
recent  fall  in  the  dollar.  Given  this  track 
record,  it  is  cause  for  deep  reflection  that 
forecasts  now  being  made  in  major  think 
tanks  say  that  even  a  25  percent  further  de- 
valuation of  the  dollar  will  be  lucky  to  push 
the  annual  C.S.  current-account  deficit 
much  below  $100  bUllon  over  the  next  few 
years.  The  underlying  problem  might  be 
posed  as  follows:  even  if  we  accept  a  lower 
dollar,  which  I  believe  to  be  virtually  inevi- 
table, will  economies  in  the  rest  of  the  world 
accept  It?  The  challenge  facing  America- 


generating  a  $275  billion  positive  swing  in 
manufactured  exports  over  the  next 
decade— sounds  tough  enough  without  wor- 
rying about  whether  our  trading  partners 
will  accommodate  our  necessities.  Yet  we 
often  forget  that  our  objective  of  huge 
yearly  increases  in  U.S.  net  exports  trans- 
lates directly  into  decreases  in  the  net  ex- 
ports of  our  major  trading  partners  (recent- 
ly the  very  source  of  much  of  their  growth). 
It's  not  just  a  question  of  our  resolve:  it's 
also  a  question  of  their  resolve,  something 
over  which  we  have  little  or  no  control. 

What  we  hope,  of  course,  is  that  our  trad- 
ing partners  will  accept  our  agenda.  In  gen- 
eral, we  want  them  to  raise  the  demand  for 
goods  and  services  in  their  countries  at  the 
same  pace  at  which  we  are  suppressing 
demand,  with  smaller  fiscal  deficits  and 
higher  private  savings  rates,  in  our  own 
country.  Specifically,  we  hope  they  will 
stimulate  their  domestic  demand  with 
looser  fiscal  policy,  keep  their  currency 
strong  with  restrained  monetary  policy,  and 
pull  down  import  barriers  so  that  U.S.  ex- 
ports can  expand  with  minimal  pressure  on 
exchange  rates.  Our  unspoken  assumption 
is  that  once  we  decide  to  act,  they  can  be  ex- 
pected to  c(x>perate. 

In  reality,  foreign  economies  may  be  oth- 
erwise inclined.  Instead  of  loosening  fiscal 
policy,  they  may  continue  to  tighten— rais- 
ing their  own  national  savings  rates  in 
tradem  with  ours  even  at  risk  of  a  collapse 
in  global  demand.  And  instead  of  embracing 
a  lower  dollar,  they  may  continue  to  resist 
it,  either  by  pushing  their  exports  harder 
(with  price  cuts  and  aggressive  marketing) 
or  by  discouraging  imports  (with  official  or 
unofficial  import  barriers  or  simply  a  social 
consensus  not  to  "buy  American").  Either 
way,  readjustments  may  entail  risks  that 
persuade  all  parties  to  abandon  the  effort. 
In  the  former  case  the  risk  is  worldwide  eco- 
nomic stagnation.  In  the  latter  the  risk  Is  a 
precipitous  fall  In  the  dollar  and  the  danger 
of  financial  panic. 

Why  might  our  trading  partners  not  want 
to  cooperate?  For  one  thing,  foreign  leaders 
may  be  slow  to  believe  that  the  United 
States  will  do  what  It  says  it  intends  to. 
Look  at  it  from  their  point  of  view.  Ever 
since  1983  the  United  States  has  been  assur- 
ing the  rest  of  the  world  that  It  is  Just  about 
to  cut  back  on  is  budget  and  current-ac- 
count deficits  and  that  other  countries 
should  therefore  immediately  begin  stimu- 
lating their  domestic  demand  in  order  to 
•pick  up  the  slack."  Other  countries  have 
responded  with  caution,  and  in  retrospect— 
the  U.S.  deficits  having  grown  rather  than 
shrunk— their  leaders  must  now  be  glad 
they  were  cautious.  They  still  have  their  ex- 
ports, they  still  have  their  productivity 
growth,  and  they  still  have  stable  prices. 

Given  the  recent  sharp  fall  in  the  dollar, 
many  Americans  figure  that  our  trading 
partners  have  begun  to  see  the  handwriting 
on  the  wall.  Surely,  we  think,  Europe  and 
Japan  must  soon  opt  for  large-scale  domes- 
tic stimulus  in  their  own  interest — especially 
when  it  means  the  instant  pleasure  for  their 
own  citizens  of  more  disposable  income  and 
more  consumption.  Yet  here  we  confront  a 
deeper  issue— the  vast  differences  in  culture, 
history,  and  politics  which  make  it  just  as 
hard  for  other  industrial  countries  to  do 
what  we  find  natural  (stimulate  consump- 
tion) as  it  is  for  us  to  do  what  they  find  nat- 
ural (stimulate  savings).  We  find  inflation 
worth  risking,  but  the  West  Germans, 
scarred  by  the  memory  of  the  1920s,  would 
rather  risk  recession.  We  find  it  easy  to  sac- 
rifice  exports   on   the   altar   of   the   high 


dollar,  but  the  Japanese,  who  have  spent 
generations  fighting  to  earn  dollars  to  pay 
for  their  food,  raw  materials,  and  oil,  find 
the  equivalent  idea  tantamount  to  economic 
surrender  (particularly  considering  their 
long-sought,  stunning  manufacturing  trade 
surplus  of  $150  billion,  or  about  eight  per- 
cent of  their  ONP).  The  necessary  reversals 
in  national  economic  direction  are  profound. 
If  we  assign  Japan  one  third  of  the  needed 
adjustment,  for  example,  or  $50  billion  an- 
nually by  1994,  this  would  amount  to  eight 
percent  of  its  total  manufacturing  output 
(in  a  negative  direction).  To  those  who 
argue  that  Japan  adjusted  successfully  to 
two  oil  shocks,  and  so  can  handle  this  chal- 
lenge. I  argue  that  those  shocks  required 
the  Japanese  to  do  more  of  what  they  had 
always  been  doing  (namely,  exporting), 
while  the  present  predicament  will  require 
them  to  do  less.  American  leaders  think 
that  stimulating  domestic  demand  is  child's 
play.  Most  leaders  abroad  do  not.  They  are. 
in  fact,  extremely  doubtful  that  their  con- 
sumers will  be  able  to  pick  up  where  exports 
to  America  leave  off. 

To  allay  doubts  about  our  intentions,  we 
must  change  our  policy  in  credible  and  ir- 
revocable ways,  and  announce  these 
changes  ahead  of  time.  Readjustment  be- 
comes sticky  when,  even  in  the  face  of 
changing  prices,  foreign  exporters  hope  to 
preserve  their  sunk  costs,  their  hard-won 
market  shares,  and  their  relentless  produc- 
tivity and  cost-reduction  efforts— sis  Ameri- 
cans hooked  on  imports  hope  to  preserve 
their  buying  habits.  Those  hopes  are  our 
enemy.  We  cannot  cloud  the  air  with  chat- 
ter about  painless  global  growth  when  in 
fact  we  are  asking  exporters  abroad  and  im- 
porters at  home  to  endure  inevitable  hard- 
ships. 

Second,  to  eliminate  lincertainty  about 
the  implications  of  our  policy,  we  must  talk 
realistically  about  a  genuine  transformation 
of  the  world's  major  political  economies. 
"Pair  trade"  (whatever  that  means)  isn't 
really  the  point.  Our  objective  is  to  raise 
U.S.  exports  so  that  we  avert  a  tragedy  that 
threatens  everyone— a  global  crash.  Finally, 
to  encourage  political  as  well  as  economic 
balance  in  the  world,  we  must  renounce  our 
recent  policy  of  "global  Keynesianism"— the 
policy  of  being  everyone's  buyer  of  last 
resort.  The  merchantilist  aggressions  bred 
by  such  a  policy,  including  retaliatory  pro- 
tection and  games  of  "chicken"  with  ex- 
change rates,  have  themselves  become  a 
major  obstacle  ro  readjustment.  Confidence, 
not  fear.  Is  the  best  way  to  get  foreigners  to 
retool  their  export  plants  for  their  own  do- 
mestic markets. 

If  we  simply  pnxseed  with  the  "business  as 
usual"  approach  to  the  world's  growing  im- 
balance, America's  foreign  creditors  will  ul- 
timately become  aware  that  the  situation  is 
unsustainable.  At  that  point  anything,  from 
a  small  decrease  in  the  value  of  the  dollar  to 
a  mild  political  crisis,  could  cause  investors 
around  the  world  to  decide  to  rid  themselves 
of  dollar-denominated  assets.  If  the  result- 
ing plunge  in  the  dollar's  exchange  rate  per- 
suades ever  larger  numbers  of  investors  to 
follow  suit,  the  "dollar  overhang"  might  at 
last  turn  into  the  worst  freefall  nightmare 
of  Paul  Volcker.  the  former  Federal  Reserve 
chairman:  an  avalanche  pouring  down  on 
the  dollar's  financial  capitals,  from  London 
to  San  Francisco. 

The  United  States,  in  response,  would 
have  little  choice  but  to  raise  interest  rates 
sky-high,  in  order  to  attract  at  least  some 
investors  to  the  dollar  to  finance  our  budget 
deficits.  We  would  also  have  to  acquiesce  in 


a  long  and  almost  deliberate  recession,  both 
to  shut  down  most  of  our  foreign  borrowing 
(in  a  matter  of  months  rather  than  years) 
and  to  suppress  U.S.  demand  for  imports. 
Actually,  the  recession  is  likely  to  be  of  the 
"stagflation"  variety,  since  higher  import 
prices  may  double  our  inflation  rate  even 
before  we  prime  the  pump.  The  peak-to- 
trough  downturn  could  be  quite  steep 
indeed  and  could  easily  become  our  most 
severe  economic  crisis  since  the  1930s.  Nor 
have  I  yet  mentioned  how  the  razor-edge 
plight  of  many  less-developed  debtor  na- 
tions will  add  to  the  danger.  Every  forecast 
I  have  seen  warns  that  the  largest  South 
American  debtors  will  be  pushed  from  illi- 
quidity  to  insolvency  by  a  far  milder  reces- 
sion, and  far  smaller  interest-rate  hikes, 
than  those  envisioned  here.  Many  have  even 
suggested  that  spreading  defaults  among 
less-developed  countries  may  precipitate  the 
crisis. 

No  one  knows,  of  course,  how  long  such  a 
hard  landing  would  last.  It  is  possible.  I 
hope,  that  it  would  be  limited  to  a  financial 
crunch  followed  by  a  severe  but  brief  reces- 
sion, rather  than  a  lengthy  depression.  The 
economy  could  recover  with  relatively  mod- 
erate increases  in  world  unemployment,  but 
surely  the  value  of  the  dollar  would  be 
much  lower  and  U.S.  import  levels  would  t>e 
much  reduced.  This  is  what  I  call  the 
"bumpy  start-and-stop"  scenario— the  one 
that  has  afflicted  postwar  Great  Britain. 
Under  this  scenario  the  standard  of  living  in 
the  United  States  would  have  dropped,  its 
indebtedness  would  be  little  changed  (but 
no  longer  growing),  its  international  respon- 
sibilities would  be  necessarily  curtailed,  and 
Its  people  would  be  aware,  through  occa- 
sional jumps  in  interest  rates  and  the  yo-yo 
behavior  of  the  dollar,  that  their  economic 
fate  was  hostage  to  the  tenuous  and  nervous 
confidence  of  outsiders.  The  British  econo- 
mist Michael  Stewart  recently  observed  that 
"anyone  who  has  lived  through  our  40  years 
of  balance  of  payments  crises,  and  seen  the 
constraints  they  have  imposed  on  domestic 
policies,  must  stand  amazed  at  the  insouci- 
ance with  which  the  United  States  is  piling 
up  external  debt."  These  constraints,  of 
course,  were  not  only  domestic;  they  also 
hobbled  British  foreign  policy— most  dra- 
matically in  the  Suez  crisis  of  1956,  when 
the  United  States,  which  held  reserves  of 
British  sterling  as  foreigners  hold  our  dol- 
lars today,  warned  the  British  that  we 
would  declare  war  on  the  pound  if  they  did 
not  stop  their  invasion  of  Egypt.  So  much 
for  the  perils  of  dependence  on  foreign  in- 
vestors. 

Should  we  have  the  worst  hard  landing— a 
lengthy  U.S.  depression— let  us  simply  be 
forewarned  that  our  traditional  policy  re- 
sponses would  be  of  limited  use.  Hardship- 
bloated  budget  deficits  would  prevent  us 
from  applying  more  fiscal  stimulus;  a  low 
and  skittish  dollar  would  defy  our  attempts 
to  loosen  monetary  policy.  Whereas  the 
"start-and-stop"  landing  presumes  that 
Americans  could  pay  for  their  debts  by  a 
one-time  shock  in  living  standards,  and 
thereafter  by  slower  productivity  growth 
and  reduced  international  leadership,  the 
true-depression  hard  landing  presumes  that 
Americans  would  service  and  pay  off  their 
debts  through  indefinite  impoverishment. 
Either  scenario  could,  or  course,  lead  to  a 
resurgence  In  state  control  over  the  econo- 
my (on  a  scale  that  might  put  Jimmy 
Carter's  credit  controls  to  shame)— an  ironic 
last  act  in  an  opera  that  opened  with  the 
chorus  singing  praises  to  lai^ez-faire. 

Some  observers  play  down  the  possibility 
of  such  arcrisis.  They  point  to  the  apparent 


ease  with  which  the  world  has  so  far  en- 
dured a  substantial  decline  in  the  dollar's 
value.  Clearly,  however,  the  easy  stage  is 
now  coming  to  an  end.  In  trade,  the  dollar 
has  now  reached  the  point  at  which  further 
declines  can  no  longer  be  absorbed  by  ex- 
porters' profit  margins  and  will  leave  no  for- 
eign alternative  other  than  structural 
chsoige  or  economic  stagnation.  Just  as  the 
American  economy  has  since  1980  suffered 
the  tramua  of  de-industrialization,  so  the 
Japanese  economy  has  begun  to  suffer  from 
what  some  Japanese  call  the  "hollowing 
out"  of  their  industries— worker  layoffs, 
unused  capacity,  and  a  scramble  toward  off- 
shore assembly.  In  finance,  further  dollar 
declines  are  likely  to  be  accompanied  not  by 
lower  U.S.  interest  rates,  as  in  the  past,  but 
by  unchanged  or  even  higher  interest  rates, 
as  we  experienced  last  spring.  This  will 
present  the  Fed  with  a  no-win  choice  be- 
tween defending  the  dollar  and  loosening 
credit.  And  it  will  hit  foreign  investors  with 
the  double  whammy  of  further  exchange- 
rate  losses  compounded  by  losses  in  bond- 
market  values.  The  preconditions  for  a 
dollar-dump  panic,  in  short,  may  already  be 
moving  into  place. 

Of  course,  one  hopes  that  Americans  will 
never  have  to  live  through  these  dismal  out- 
comes. But  avoiding  them  will  take  great 
effort— not  just  in  changing  pohcy  but  ulti- 
mately in  changing  our  very  self-image  and 
in  persuading  our  trading  partners  to 
change  theirs.  Japan's  problem,  a  senior  of- 
ficial there  told  me  recently,  is  global-asset 
management:  ours,  alas,  is  global-debt  man- 
agement. 

The  financial  expert  David  Hale  has  writ- 
ten, "The  U.S.  is  a  debtor  nation  with  the 
habits  of  a  creditor  nation  while  Germany 
and  Japan  are  creditor  nations  with  the 
habits  of  debtor  nations."'  Needless  to  say, 
America  must  soon  change  its  habits,  in- 
cluding its  fixation  on  creative  consumption. 
Our  ability  to  do  so  safely,  however,  will 
depend  on  more  than  Just  our  own  hard 
work  and  determination.  It  will  also  depend 
on  whether  we  can  persuade  our  trading 
partners  to  change  their  habits,  at  the  same 
speed  and  at  the  same  time  that  we  are 
changing  ours. 

TURMIWO  AWAY  FROM  POSTERITY 

Our  growing  foreign  debt  and  trade  deficit 
not  only  threaten  a  sacrifice  in  our  con- 
sumption levels  but  also  symptomize  our  un- 
willingness to  acknowledge  a  deeper  and 
more  long-standing  disease:  a  steady  thin- 
ning out  of  those  activities  and  attitudes 
that  tend  to  generate,  over  the  long  term,  a 
rising  level  of  productive  efficiency.  When 
the  seriousness  of  this  problem  became  in- 
creasingly apparent,  during  the  1970s,  we 
should  logically  have  chosen  to  allocate 
fewer  of  our  resources  toward  consumption 
and  more  toward  investing  in  productive 
physical  and  human  capital.  Instead,  under 
a  supply-side  banner,  we  have  blindly 
chosen  to  do  the  opposite. 

Does  it  matter  that  our  productivity  is 
growing  only  a  fraction  as  fast  as  it  was  in 
the  1950s  or  1960s?  Indeed  it  does.  To  recog- 
nize some  of  the  consequences,  we  have  only 
to  consider  that  to  end  foreign  borrowing 
with  no  change  in  per-worker  consumption 
or  domestic  Investment  will  take  us  twelve 
years  of  productivity  growth  at  the  current 
rate.  The  same  task  would  take  us  only  a  bit 
more  than  three  years  at  the  growth  rate  of 
the  1960s  or  only  a  bit  more  than  two  years 
at  the  rate  of  the  1950s.  To  put  it  another 
way:  Our  per-worker  flow  of  foreign  borrow- 
ing, as  we  have  seen,  is  now  running  at 
about  $1,350  a  year.  But  whereas  the  net 


product  per  worker  that  is  left  after  we  serv- 
ice our  debt,  and  that  we  can  apply  to  reduc- 
ing our  current-account  deficit,  is  rising  by 
only  $95  a  year  now,  it  would  be  rising  by 
$630  a  year  at  1960s  growth  rates  and  by 
$985  a  year  at  1950s  growth  rates. 

Yet  it  would  be  wrong  to  see  productivity 
differences  solely  in  terms  of  our  foreign 
balances.  Far  more  Important  Is  the  role 
such  differences  must  play  in  determining 
long-term  growth  in  our  future  living  stand- 
ards. The  cumulative  impact  of  small  differ- 
ences in  yearly  growth  rates  cannot  be  un- 
derestimated. Consider  the  year  2020,  when 
those  who  are  now  infants  will  be  in  the 
prime  of  their  working  life.  If  productivity 
growth  proceeds  at  its  1980s  rate  (and  does 
not  decline  still  further),  the  average 
worker  in  2020  will  be  producing  $40,100 
worth  of  real  goods  and  services,  only  about 
14  percent  more  than  his  or  her  parents  are 
producing  today  ($35,300).  Under  the 
smoothest-possible-readjustment  scenario 
already  described,  which  would  result  in  de- 
clining per-worker  consumption  through 
most  of  the  rest  of  this  century,  even  by 
2020  his  or  her  yearly  consumption  will 
have  risen  only  eight  percent  above  the  1986 
level. 

America's  standard  of  living,  for  the  first 
time  in  its  history,  will  have  hardly  budged 
for  a  span  of  forty  years.  The  1980s  and 
1990s  may  be  remembered,  with  bitterness, 
as  a  turning  point  in  America's  fortunes— a 
period  of  transition  when  we  took  the  Brit- 
ish route  to  second-class  economic  status. 
Britain's  decline  took  seventy-five  years  of 
productivity-growth  rates  that  were  half  a 
percentage  point  lower  than  those  of  its  in- 
dustrial competitors.  Because  America's  cor- 
responding gap  is  more  than  three  times  as 
large,  its  relative  decline  is  proceeding  far 
more  swiftly. 

If,  however,  U.S.  productivity  now  started 
growing  again  at  the  2.4  percent  average 
rate  that  prevailed  during  the  1950s  and 
1960s,  miraculous  though  that  would  seem, 
our  sons  and  daughters  in  2020  would  each 
be  producing  $77,200  worth  of  real  goods 
and  services— some  120  percent  more  than 
their  parents  are  each  producing  today. 
Consumption  standards  would  rise  by  nearly 
as  much,  since  we  would  have  been  able 
both  to  close  our  foreign-borrowing  gap  and 
to  recoup  our  foreign  liabilities  by  the  early 
1990s.  In  this  case  our  grandchildren  would 
look  back  on  us  as  relative  paupers,  and  by 
2020  Americans  would  be  enjoying  buoyant 
prosperity  and  widening  social  opportunities 
in  a  nation  that  would  still  be  a  leading 
force  in  the  world's  economic  and  political 
affairs. 

Understandably,  most  Americans  do  not 
want  to  confront  the  painful  idea  that  we 
are  headed  toward  the  wrong  future.  Yet 
that  is  the  melancholy  fact  of  the  matter. 
What  is  less  understandable  is  the  strident 
defense  that  so  many  opinion  leaders  offer 
for  our  present  course.  We  hear  time  and 
again  that  the  U.S.  economy  in  the  present 
decade  has  grown  "as  fast  as"  or  "faster 
than"  the  collective  economy  of  the  rest  of 
the  industrial  world.  So  far  as  this  claim 
goes,  it  is  correct.  From  1979  through  1986 
real  U.S.  GNP  grew  by  a  rate  of  2.1  percent 
a  year— about  the  same  growth  rate  as  that 
of  the  collective  GNP  of  all  other  industrial 
nations.  However,  in  the  United  States  most 
of  the  growth  (70  percent)  was  due  to  in- 
creases in  the  number  of  workers,  while  in 
the  other  countries  most  of  the  growth  (85 
percent)  was  due  to  increases  in  output  per 
worker. 
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The  rapid  growth  in  U.S.  employment  has 
partly  been  the  consequence  of  an  entrepre- 
neurial and  new-b\islness  surge,  the  flexibil- 
ity of  our  labor  markets,  and  several  booms 
(for  example,  a  consumption  boom,  provid- 
ing jobs  in  distribution:  the  health-care-for- 
the-elderly  boom:  the  home-services  and 
eating-out  boom;  and  the  postwar  Baby 
Boom,  which  has  no  counterpart  in  other 
countries).  According  to  a  recent  Commerce 
E>epartment  report,  from  1981  to  1986  the 
equivalent  of  nine  million  full-time  Jobs 
were  created.  And  yet.  contrary  to  the  wide- 
spread Impression,  this  represents  a  job-cre- 
ation slowdown:  over  the  previous  six  years 
the  equivalent  of  14  million  full-time  jobs 
were  created. 

In  any  case,  this  kind  of  growth  must 
cease  within  a  few  years,  when  all  the  Baby 
Boomers  are  employed,  and  reverse  itself  In 
future  decades,  when  young  adults  will  be 
scarce  and  retiring  workers  even  more  plen- 
tiful. More  important,  it  is  not  the  kind  of 
growth  that  raises  our  standard  of  living. 
Augmenting  production  by  adding  more 
working  bodies  (what  classical  economists 
used  to  call  the  "dismal"  Asian  model)  does 
not  enhance  the  standard  of  living.  Only 
augmenting  production  per  working  person 
does  that,  and  Europe  and  Japan  do  that  far 
more  successfully  than  we  do.  The  employ- 
ment of  the  largest  and  best-educated  gen- 
eration of  Americans  in  history  should  have 
caused  U.S.  GNP  to  rise  far  faster  than 
GNP  in  any  other  country— as  it  should  also 
have  pushed  up  our  savings  rate,  since  pre- 
sumably this  working  generation  of  young 
adults  will  want  to  allocate  some  of  the 
extra  production  to  provide  for  their  chil- 
dren and  their  own  retirement  (as  the  Baby 
Boom  becomes  the  Senior  Boom).  Instead, 
with  the  part-time  nature  and  much  lower 
value-added  character  of  many  of  the  new 
jobs,  we  have  barely  managed  to  keep  pace 
with  the  GNPs  of  our  competitors,  and  our 
savings  rate  has  declined.  This  is  not  success 
but  a  large-scale  admission  of  failure. 

Yet  it  is  surely  true,  the  optimists  say. 
that  productivity  growth  and  investment 
performance  in  the  other  Industrial  coun- 
tries have  declined  sharply  over  the  past  fif- 
teen years,  and  this  must  mean  that  we  are 
doing  better  than  they  are.  Not  really.  Be- 
cause the  performance  of  the  other  coun- 
tries was  so  superior  to  begin  with,  and  be- 
cause our  own  performance  has  also  fallen, 
product  per  worker  is  still  growing  consider- 
ably faster  abroad  than  here  in  the  United 
SUtes. 

How  have  these  economies  managed?  The 
most  apparent  factor  has  been  much  higher 
investment  levels.  Here.  Japan  is  the  leader. 
Prom  the  1960s  to  the  1980s  its  total  net  in- 
vestment as  a  share  of  GNP  (Including  In- 
vestment In  public  infrastructure  as  well  as 
in  all  private  structures  and  equipment)  has 
fallen  from  22.6  percent  to  16.1  percent;  the 
latter  figure,  however,  is  still  three  times 
larger  than  the  equivalent  U.S.  figure  for 
the  1980s  (5.3  percent),  in  fact,  at  1986  ex- 
change rates  (as  the  dollar  falls,  the  com- 
parison is  getting  worse)  Japanese  net  in- 
vestment In  1986  amounted  to  $300  billion, 
while  UJ5.  investment  amounted  to  only 
$270  billion.  (This  has  been  the  result,  in 
part,  of  a  cost  of  capital  in  Japan  that  has 
consistently  been  less  than  half  ours— a  situ- 
ation not  at  all  helped  by  the  1986  Tax 
Reform  Act.)  It  Is  a  spectacle  that  ought  to 
shock  Americans:  a  population  half  the  size 
of  our  own,  living  on  a  group  of  Islands  the 
size  of  California.  Is  adding  more  each  year 
to  Its  stock  of  factories,  houses,  bridges,  and 
laboratories— In    absolute    terms— than    we 


are  to  ours.  And  Japan  still  has  savings  left 
over,  about  $80  billion  In  1986.  to  lend  to 
thriftless  foreigners.  (About  $50  billion  of 
that  sum  was  lent  to  us.)  Between  the  two 
countries,  therefore,  the  1986  disparity  In 
net  savings  ($380  billion  in  Japan  versus 
only  $125  billion  in  the  United  SUtes.  a  six- 
to-one  per  capita  difference)  was  even  more 
lopsided. 

For  years  many  U.S.  experts  have  been 
predicting  that  the  relative  productivity- 
growth  advantage  of  the  other  industrial 
countries  would  soon  slow  down.  Back  in  the 
1960s  and  early  1970s  such  predictions  were 
based  on  the  "postwar  reconstruction" 
thesis.  Industrial  phenomena  like  Japan  and 
West  Germany,  it  was  said,  were  growing 
faster  merely  because  they  still  had  to  "re- 
place" the  capital  stock  they  had  lost  in  the 
Second  World  War.  More  recently  this  line 
of  reasoning  has  been  abandoned,  because  it 
obviously  cannot  explain  why  these  coun- 
tries have  replaced  more  of  their  business 
plant  and  equipment  several  times  over 
since  the  early  1950s.  In  Japan,  to  take  the 
extreme  example,  there  is  hardly  a  single 
factory  now  standing  that  has  not  been 
built,  rebuilt,  or  entirely  re-equlpped  since 
the  mid-1970s.  Indeed,  each  Japanese 
worker  is  supported  by  more  than  twice  the 
plant  and  equipment  that  supports  his  or 
her  American  counterpart.  A  new  argximent. 
therefore,  has  become  popular.  This  is  the 
so-called  convergence  thesis,  according  to 
which  other  countries  are  getting  a  free  ride 
by  copying  American  technological  break- 
throughs. Once  the  other  countries  reach 
our  level,  it  is  said,  their  productivity 
growth  must  slow  down  sharply.  At  that 
point  they  wiU  have  to  do  the  same  tough 
"pioneer"  work  that  we  do. 

The  convergence  thesis  makes  sense  only 
if  we  assume  that  the  other  countries'  over- 
all disadvantage  relative  to  the  United 
States  is  spread  about  equally  across  eco- 
nomic sector,  and  that  it  Is  especially 
marked  In  manufacturing,  where  technolo- 
gy presumably  Is  most  important.  Unfortu- 
nately, this  assumption  isn't  plausible.  Most 
economists  agree  that  America's  remaining 
absolute  advantage  is  due  mostly  to  superior 
productivity  in  agriculture,  raw  materials, 
and  services,  and  that  little  if  any  of  it  is 
now  due  to  superior  productivity  in  mimu- 
facturlng. 

Instead  of  hoping  for  convergence,  we 
Americans  ought  to  recognize  that  we  are 
already  getting  beaten  In  manufacturing. 
We  must  also  recognize  that  over  the  fore- 
seeable future  the  biggest  productivity- 
growth  opportunities  In  Europe  and  Japan 
will  lie  In  Improving  efficiency  in  agricul- 
ture and  services— something  that  requires 
no  big  research-and-development  break- 
throughs and  could  occur  with  disquieting 
suddenness. 

The  defenders  of  Reaganomics.  of  course, 
protest  against  any  such  conclusions.  The 
growth  of  U.S.  manufacturing  productivity, 
they  claim,  has  been  one  of  our  great 
achievements  In  the  1980s.  And  now  that 
the  dollar  is  back  down  where  it  was  when 
President  Reagan  took  office.  American  ex- 
porters win  no  longer  have  to  compete 
against  absurdly  cheap  foreign  labor  costs. 
The  future,  then  looks  bright. 

But  does  It  really?  True  enough.  U.S.  man- 
ufacturing productivity  has  recently  run 
against  our  economy's  declining  trend.  For 
example,  from  1979  to  1985  Ford  reduced  Its 
global  employment  by  nearly  30  percent 
while  reducing  its  car  and  truck  output  by 
only  about  five  percent.  Overall  growth  In 
manufacturing    productivity    rose    from    a 


yearly  average  of  2.3  percent  in  the  1970s  to 
nearly  3.2  percent  in  the  1080s.  What  the 
optimists  do  not  point  out,  however.  Is  that 
such  numt>ers  are  the  perverse  If  pro-com- 
petltlve  result  of  seven  catastrophic  years 
for  U.S.  manufacturers— two  domestic  reces- 
sions (1980)  and  1982-1983)  followed  by  a 
high  dollar  export  recession  (1984-1986). 

Still  less  do  the  defenders  of  the  1980s 
want  to  point  out  that  U.S.  manufacturing 
productivity,  even  with  the  help  of  its 
recent  job-slashing  acceleration,  grew  more 
slowly  during  the  1980s  than  the  average 
for  our  major  Industrial  competitors.  And 
far  from  granting  slower  real  pay  raises,  for- 
eign manufacturing  exporters  have  been 
using  their  productivity  advantage  to  grant 
their  workers  much  larger  pay  raises  than 
firms  In  the  United  States  have  done.  Since 
1969  real  manufacturing  pay  has  risen  by 
only  17  percent  In  the  United  States,  but  by 
a  colossal  115  percent  In  Japan. 

The  fact  that  U.S.  wages  have  grown  even 
more  slowly  than  U.S.  productivity  certainly 
reflects  the  adverse  exchange-rate  climb  of 
the  dollar  during  the  early  1980s.  But  since 
the  gap  in  wage  growth  was  already  appar- 
ent at  the  end  of  the  1970s— before  the  dol- 
lar's long  climb— some  experts  suggest  that 
it  may  also  reflect  a  negative  shift  In  the 
Image  of  U.S.  goods  for  quality  and  reliabil- 
ity. Our  decline  in  underlying  competitive- 
ness. In  other  words,  may  be  even  greater 
than  what  the  output-per-worker  numbers 
Indicate.  For  this  reason  the  recent  empha- 
sis on  quality  by  many  U.S.  manufacturers 
can  only  be  regarded  as  gratifying. 

A  final  defense  of  our  economic  perform- 
ance In  the  19B0s  rests  on  the  sweeping 
claim  that  none  of  this  "smokestack "  pro- 
ductivity matters  anymore  because  our 
economy  will  henceforth  thrive  on  our  al- 
leged global  monopoly  on  Information  and 
inventions.  Pure  products  of  the  mind  have 
limited  appeal  as  final  consumer  products, 
however,  and  so  one  wonders  how  they  can 
generate  wealth  unless  we  have  the  capabil- 
ity—the plants,  tools,  and  production 
skills— to  turn  them  Into  salable  goods  and 
services.  Perha|)s.  it  is  said,  we  could  sell 
this  Intellectual  property  directly  to  for- 
eigners. A  good  Idea,  but  the  numbers 
hardly  indicate  that  such  sales  could  ever 
drive  our  economy  by  themselves.  In  1986 
our  total  net  receipts  from  royalty  and  li- 
censing contracts  with  unaffiliated  foreign- 
ers (including  movie  and  TV  rights)  amount- 
ed to  about  $1.5  billion,  or  about  four  ten- 
thousandths  of  our  GNP.  And  In  Inflation- 
adjusted  dollars  our  receipts  of  this  kind 
have  actually  been  declining  over  the  past 
decade. 

Knowledge  and  Innovation,  to  be  sure,  are 
an  absolutely  vital  precondition  for  long- 
term  economic  growth.  But  we  Americans 
tend  to  overrate  the  significance  of  our  lead- 
ership here.  We  forget  that  Intellectual  glitz 
and  scientific  glory  do  not  always  translate 
Into  the  humble,  wealth-generating  chores 
of  commercial  mnovatlon.  Although  we  like 
to  point  out  that  we  lead  the  world  In  the 
share  of  GNP  that  we  devote  to  research 
and  development,  we  neglect  to  add  that 
much  of  this  is  devoted  to  obscure  weapons 
R&D  that  leads  to  few  commercial  spinoffs. 
In  civilian  R&D  we  lag  behind  both  Japan 
and  West  Germany.  We  should  be  pleased 
with  the  rapid  growth  of  venture  and  equity 
financing  for  small  high-tech  businesses 
during  the  1980s,  but  we  should  also  be  cau- 
tious: thus  far  we  have  seen  no  comparable 
surge  in  small-business  R&D,  no  reversal  In 
the  downward  trend  In  U.S.  patent  applica- 
tions, and  no  resurgence  In  high-tech  ex- 


ports. As  for  U.S.  universities,  they  are 
Indeed  a  global  showcase  for  Nobel  laure- 
ates and  pathbreaking  research.  Yet  most  of 
the  brilliance  emanating  from  our  universi- 
ties is  as  freely  available  to  foreigners  as  it 
Is  to  our  own  citizens. 

More  important.  It  is  hard  to  imagine  any 
long-term  economic  renaissance— especially 
one  built  on  "working  smarter"— without  a 
determined  Investment  In  the  most  precious 
of  our  asset*:  the  skills.  Intellect,  work 
hablte,  health,  and  character  of  our  chil- 
dren. Yet  this  Is  precisely  where  we  may  be 
courting  our  most  catastrophic  failure.  In 
the  words  of  one  analyst  cited  by  the  1983 
National  Commission  on  Excellence  in  Edu- 
cation, "For  the  first  time  In  the  history  of 
our  country,  the  educational  skills  of  one 
generation  will  not  surpass,  will  not  equal, 
will  not  even  approach,  those  of  their  par- 
ents." Recent  trends  Indicate  that  each  year 
the  typical  American  child  is  increasingly 
likely  to  be  bom  In  poverty  and  to  grow  up 
In  a  broken  family.  And  a  study  by  the  Com- 
mittee for  EJconomic  Development  points 
out  that  without  major  educational  change, 
by  the  year  2000  we  will  have  turned  out 
close  to  20  million  young  people  withno 
productive  place  in  our  society.  The  CED 
study  continues.  "Solutions  to  the  problems 
of  the  educationally  disadvantaged  must  in- 
clude a  fundamental  restructuring  of  the 
school  system.  But  they  must  also  reach 
beyond  the  traditional  boundaries  of  school- 
ing to  improve  the  environment  of  the  child. 
An  early  and  sustained  Intervention  in  the 
lives  of  disadvantaged  children  both  In 
school  and  out  Is  our  only  hope  for  breaking 
the  cycle  of  disaffection  and  despair."  Our 
children  represent  the  furthest  living  reach 
of  posterity,  the  only  compelling  reason 
that  we  have  to  be  serious  about  investing 
in  the  future.  And  we  are  falling  them. 

THE  POLITICS  OF  DEBT 

There  is  no  question  that  Federal  fiscal 
policy  deserves  much  of  the  blame  for  our 
national  failure  to  Invest  during  the  1980s: 
recall  that  the  1986  federal  deficit  con- 
sumed the  equivalent  of  90  percent  of  all 
private-sector  savings  that  year.  On  the  one 
hand,  opinion  polls  consistently  show  that 
the  American  public  overwhelmingly  favors, 
In  theory,  a  balanced  budget.  On  the  other 
hand,  serious  attempts  to  reduce  the  deficit 
continue  to  encounter,  in  practice,  enor- 
mous bipartisan  resistance.  Congress  and 
the  Administration  Invent  countless  reasons 
why  solving  the  problem  can  be  postponed 
just  a  bit  longer  or  why  the  deficit  can't 
really  be  doing  us  that  much  harm. 

We  have  little  time  left  to  get  beyond 
such  rationalizations.  It  Is  sometimes  assert- 
ed that  our  economy's  saving  behavior 
would  be  pretty  much  the  same  today  with- 
out a  federal  deficit.  But.  again,  consider 
the  numbers.  During  the  1980s  we  have  suc- 
ceeded In  nearly  tripling  the  national  debt, 
from  $645  billion  (at  the  end  of  fiscal  year 
1979)  to  $1,745  trillion  (at  the  end  of  fiscal 
year  1986).  We  have,  in  addition,  saddled 
ourselves  with  an  Informal  debt  of  nearly 
$10  trillion  in  unfunded  liabilities  In  Social 
Security.  Medicare,  and  federal  pensions. 
That  astronomical  figure  Is  the  difference 
between  the  benefits  today's  workers  are 
now  scheduled  to  receive  and  the  future 
taxes  today's  workers  are  slated  to  pay  for 
them.  It  amounts  to  a  hidden  tax  of 
$100,000  on  every  American  worker,  and  its 
toll  will  be  exacted  on  our  children. 

For  Americans  to  believe  that  their  na- 
tional balance  sheet  is  In  the  same  shape 
now  as  It  used  to  be.  they  would  have  to  be- 
lieve that  the  enduring  investments  made 


by  the  federal  government  during  the  past 
seven  years  are  comparable  to  all  those 
made  during  the  preceding  two  centuries- 
including  the  taming  of  the  frontier,  victo- 
ries In  several  wars,  the  Marshall  Plan,  mir- 
acle vaccines,  the  ApoUo  missions,  Grand 
Coulee  Dam.  and  the  interstate  highway 
system. 

From  fiscal  year  1979  to  1986  federal  reve- 
nue fell  from  18.9  percent  to  18.5  percent  of 
GNP,  while  federal  outlays  rose  from  20.5 
percent  to  23.8  percent  of  GNP.  Why  has 
federal  spending  risen?  The  big  growth 
areas  over  the  past  seven  years  have  been 
defense,  entitlement  benefits,  and  Interest 
on  our  national  debt;  all  other  spending  has 
been  cut  back  dramatically.  Over  the  longer 
term,  however,  entitlement  benefits  domi- 
nate the  picture.  Since  1965  they  have 
grown  from  5.4  percent  to  11.5  percent  of 
GNP:  all  other  spending  excluding  Interest 
(which  simply  represents  the  permanent 
cost  of  cumulative  deficits)  has  declined 
from  11.0  percent  to  9.5  percent  of  GNP. 
This  growth  in  entitlements  over  the  past 
twenty-one  years  is  equivalent  to  6.1  percent 
of  GNP— an  amount  greater  than  the  entire 
Investment  we  currently  make  in  all  busi- 
ness plant  and  equipment,  plus  all  civilian 
R&D,  plus  all  public  infrastructure.  Even 
defense  s(>endlng,  as  a  share  of  GNP.  has 
risen  only  half  as  much  during  the  1980s  as 
It  declined  during  the  1970s.  At  6.6  percent 
of  GNP  in  1986.  defense  spending  Is  still 
lower  than  it  was  in  any  year  from  1950  to 
1973. 

Our  budget-cutting  efforts  during  the 
1980s  have  failed  because  they  have  allowed 
continued  growth  in  the  one  type  of  spend- 
ing—for entitlement  benefits— that  had  al- 
ready risen  to  unprecedented  heights.  Even 
where  the  1980s  budget  ax  has  fallen  hard, 
the  major  victims  have  been  precisely  those 
rare  federal  programs  whose  purpose  Is 
physical  or  human  Investment  rather  than 
consumption. 

This  last  point  is  worth  emphasizing,  for 
it  explains  the  unique  vulnerability  in 
recent  years  of  that  small  area  of  the  feder- 
al budget  called  discretionary  non-defense 
spending.  That's  the  old-fashioned  type  of 
spending  In  which  Congress— unconstrained 
by  automatic-Indexing  formulas  and  prior- 
year  contracts — votes  on  bills  each  year,  pre- 
sumably for  the  best  Interest  of  our  nation- 
al future.  Unfortunately,  since  the  future 
has  no  lobby,  no  formula,  and  no  contract, 
the  Administration  and  Congress  have 
found  this  the  perfect  place  to  demonstrate 
their  budget-cutting  zeal  publicly  even  while 
allowing  all  other  types  of  spending  to  keep 
rising.  By  1986  discretionary  non-defense 
spending  had  been  cut  to  4.09  percent  of 
GNP,  its  lowest  level  since  1961. 

This  spending  category  Includes  that  bell- 
wether of  federal  Investment  activity,  the 
maintenance  and  construction  of  America's 
public  infrastructure.  Net  real  Investment  In 
roads,  bridges,  mass  transit,  and  other 
public  works  has  dropped  by  75  percent  over 
the  past  two  decades:  much  of  our  Infra- 
structure Is  wearing  out  far  more  rapidly 
than  It  is  being  replaced.  We  do  not  have  a 
new  generation  of  infrastructure  technolo- 
gy, from  high-speed  trains  to  under-water 
tuimels,  because  we  have  chosen  not  to  pay 
for  it. 

But  the  steep  decline  in  federal  Invest- 
ment during  the  1980s  has  not  been  limited 
to  Infrastructure.  Investment  In  our  envi- 
ronment and  in  human  capital— research, 
education,  job  skills,  and  remedial  social 
services— has  also  plununeted.  These,  too, 
have  now  been  deemed  superfluous.  From 


1979  to  1986.  In  real  dollars,  federal  spend- 
ing on  natural  resources  has  been  cut  by  24 
percent,  non-defense  R&D  by  25  percent, 
aid  to  schools  by  14  percent,  and  energy  pre- 
paredness by  65  percent. 

Far  from  forcing  a  "revolution"  In  the  role 
of  the  federal  government,  the  1980s  have 
Instead  seen  the  federal  budget  become  an 
ever  larger  and  more  efficient  consumption 
machine.  In  the  mid-1960s  checks  mailed 
out  automatically  (to  bond  owners,  health 
Insurers,  retirees,  state  and  local  benefit  ad- 
ministrators) accounted  for  about  58  per- 
cent of  all  federal  non-defense  spending.  By 
1979  their  share  stood  at  68  percent:  today 
It  has  grown  to  nearly  80  percent.  We  have 
now  reached  the  point.  In  fact,  where  even 
If  we  eliminated  all  discretionary  non-de- 
fense spending  (imagine  that  we  could  fire 
all  clvll-servlce  employees  and  replace  them 
with  a  giant  check- writing  machine),  the 
federal  budget  would  still  be  running  a  defi- 
cit. Our  government's  function  as  an  Inves- 
tor, a  steward  of  our  collective  future,  is 
small  and  shrinking.  Its  function  as  a  con- 
sumer, a  switchboard  for  income  transfers, 
is  large  and  growing. 

Surely,  it  Is  argued  in  defense  of  the 
growth  In  entitlements,  the  alleviation  of 
poverty  also  constitutes  "investment"  of  a 
sort— an  investment  In  the  long-term  social 
and  economic  benefits  of  preventing  serious 
material  hardship.  If  the  premise  were 
valid— that  federal  entitlements  go  to  the 
poor— this  would  be  a  worthy  argument.  Un- 
fortunately, the  facts  seem  to  be  otherwise. 
In  1986  the  U.S.  public  sector  spent  about 
$525  billion,  or  12.5  percent  of  GNP,  In  l>en- 
eflt  payments  to  Individuals.  Of  this  total, 
about  $455  billion  was  financed  at  the  feder- 
al level:  about  $360  billion  consisted  of  cash 
payments,  and  the  rest  consisted  of  Inkind 
payments  (for  example,  health  care,  food 
stamps,  and  rental  assistance).  How  much  of 
all  this  went  toward  alleviating  poverty?  No 
one  knows  for  certain,  but  probably  no  more 
than  about  20  percent  of  the  total,  or  ap- 
proximately $100  billion.  The  rest  repre- 
sents Income  transfers  from  non-poor  tax- 
payers to  non-poor  beneficiaries  (and.  In- 
creasingly, to  non-poor  purchasers  of  feder- 
al debt). 

The  result  should  not  be  surprising,  con- 
sidering that  of  the  $455  billion  dispensed 
from  the  federal  budget,  85  percent  was  not 
means-tested— In  other  words,  was  not  tar- 
geted to  people  living  in  poverty.  These  non- 
means-tested  benefits  went,  by  and  large,  to 
those  groups  least  likely  to  be  poor.  The 
lion's  share.  $271  billion,  consisted  of  Social 
Security  and  Medicare  payments,  which 
went  indiscriminately  to  nearly  every  elder- 
ly person.  The  elderly  now  enjoy  the  lowest 
poverty  rate— less  than  three  percent  when 
the  calculation  Includes  total  benefit 
income— of  any  age  group.  Far  from  target- 
ing the  poor.  Social  Security  cash  benefits 
are  actually  regressive.  In  the  sense  that 
those  with  the  highest  life-time  Incomes  re- 
ceive the  highest  monthly  payments.  An- 
other $47  billion  was  spent  on  the  two  most 
generous  pension  systems  in  America:  clvll- 
servlce  and  military  retirement  programs. 
Among  the  beneficiaries  of  these  programs 
poverty  is  practically  unheard  of:  most  are 
not  "retired"  at  all  but  working  at  another 
job  and  earning  a  second  pension.  The  aver- 
age annual  Income  for  a  federal  pensioner  Is 
now  more  than  $35,000.  Still  another  $26 
billion  went  to  agricultural  subsidies. 
Though  this  is  equivalent  to  about  $18,000 
per  person  working  in  agriculture,  it  doesn't 
help  many  farm  workers.  Instead  it  goes  pri- 
marily to  the  owners  of  the  farms  with  the 
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largest  sales,  and  to  banks  to  service  farm 
debt.  Finally.  at)out  $43  billion  was  spent  on 
assorted  other  non-means-tested  proKranis, 
such  as  veterans'  health  care  (going  mostly 
to  elderly  people  with  higher-than-average 
incomes  and  without  service-related  illness- 
es). Unemployment  compensation,  amount- 
ing to  less  than  >18  billion,  almost  gets  lost 
in  this  sea  of  money. 

Many  of  these  programs,  and  especially 
Social  Security,  provide  invaluable  income 
support  to  millions  of  people  who  would  be 
in  poverty  without  them.  This  is  true  espe- 
cially for  members  of  what  Stephen  Crystal, 
in  America  i  Old  Age  Crisis,  calls  the  "multi- 
ple Jeopardy"  groups— those  who  can  be 
characterized  in  two  or  more  of  these  ways: 
over  seventy-five  (a  group  expected  to  grow 
by  more  than  50  percent  by  the  year  2000), 
widowed,  single,  divorced,  in  poor  health, 
without  a  private  pension,  and  nonwhite. 
For  example,  the  mean  income  of  the  black 
elderly  was  only  54  percent  of  the  mean 
income  of  the  white  elderly  in  1980.  But 
these  people  are  helped  mainly  by  dint  of 
the  enormous  sums  of  money  spent,  not  by 
virtue  of  any  rational  allocation  scheme. 

It  is  also  argued  that  federal  retirement 
benefits  belong"  to  the  recipient— despite 
the  consensus  among  experts  that  the  bene- 
fits payback  for  Social  Security  and  Medi- 
care is  five  to  ten  times  greater  than  the  ac- 
tuarial value  of  prior  contributions;  plainly 
put.  even  middle-  and  upper-income  groups 
get  back  vastly  more  than  they  put  In  (in- 
cluding interest  and  employers'  contribu- 
tions). As  for  civil-service  retirement,  we  are 
told  that  it  is  a  genuine  pension  system, 
under  which  federal  workers  and  federal 
agencies  each  contribute  seven  percent  of 
payroll  to  a  "trust  fund"  in  behalf  of  every 
workers'  retirement  or  disability.  Yet  the 
pension  level  is  so  high  (averaging  56  per- 
cent of  pre-retirement  pay),  the  retirement 
age  so  young  (age  fifty-five  after  thirty 
years  of  service),  and  the  disability  criteria 
so  easy  (one  quarter  of  all  civil-service  pen- 
sioners are  "disabled")  that  every  outside 
actuary  has  found,  here  too.  that  benefits 
far  exceed  contributions.  Most  say  that  re- 
cipients get  somewhere  between  two  and 
three  extra  dollars  for  every  dollar  they 
contribute.  Unlike  any  private  pension, 
moreover,  civil-service  pensions  are  100  per- 
cent indexed  to  the  Consumer  Price  Index— 
with  the  absurd  result  that  federal  pension- 
ers often  outeam  their  successors  in  office. 

As  for  military  retirement,  here  we  con- 
front the  ultimate  bonanza.  The  serviceman 
contributes  nothing  to  a  trust  fund,  but 
upon  reaching  a  median  age  of  forty-one 
(and  completing  at  least  twenty  years  of 
service),  he  is  entitled  to  50  to  75  percent  of 
pre-retirement  pay,  indexed  yearly,  for  life. 
Typically,  military  pensioners— including 
many  of  the  most  valuable  members  of  our 
Armed  Forces,  who  are  induced  to  quit  by 
the  retirement  bonanza— spend  more  years 
collecting  benefits  than  they  ever  spend  in 
the  service.  Only  one  quarter  are  over  age 
sixty-five,  all  are  eligible  for  Social  Security, 
and  most  pursue  second  careers  to  achieve  a 
"triple-dip"  private  pension. 

The  Administration  and  Congress  have 
often  boasted  of  "cutting  back"  on  excessive 
benefit  spending.  Unfortunately,  nearly  all 
the  painful  and  high-visibility  cuts  have 
been  made  in  the  15  percent  of  all  benefit 
programs  that  are  means-tested.  One  result 
is  that  means-tested  benefits  have  hardly 
grown  at  all  as  a  share  of  GNP  during  the 
1980s  (in  fact,  excluding  Medicaid,  they 
have  actually  shrunk:  hardly  any  poveriy 
caah  benefiu  are  indexed).  Another  result  is 


that  such  benefits  target  the  poor  even 
better  now  than  they  did  in  the  1970s,  since 
most  of  the  cuts  have  effectively  excluded 
many  near-poor  beneficiaries,  those  whom 
we  do  not  consider  truly  needy.  Meanwhile, 
the  tremendous  non-means-tested  pro- 
grams—protected by  powerful  middle-class 
lobbies  and  automatic  100-percent-of-CPI 
indexing— have  burgeoned. 

Over  the  past  generation  federal  benefits 
have  grown  roughly  twice  as  fast  as  our 
economy.  What  is  most  ominous  about  the 
long-term  trend  in  the  cost  of  non-means- 
tested  benefits,  however,  is  that  these  bene- 
fits will  necessarily  continue  to  grow  faster 
than  our  economy  even  if  we  do  nothing  ex- 
plicit to  increase  benefit  levels.  Just  leaving 
the  budget  on  "automatic  pilot"  will  lead  to 
fiscal  disaster.  The  forces  guaranteeing  this 
result  are  threefold:  the  aging  of  America, 
the  hyperinflation  in  health  care,  and  the 
uncontrollability  of  benefit  indexing. 

The  aging  of  America:  Well  over  half 
(about  56  percent)  of  all  federal  benefits 
now  go  to  the  12  percent  of  our  population 
who  are  age  sixty-five  and  over.  We  now 
direct,  on  average,  about  $9,500  a  year  in 
federal  benefits  to  each  elderly  American 
(largely  coruumption).  In  contrast,  we  direct 
less  than  $950  in  federal  benefits,  including 
aid  to  education,  to  each  American  child 
(largely  investment).  In  fact,  total  federal 
spending  on  net  infrastructure  investment 
and  non-defense  R&D.  the  benefits  of 
which  will  last  several  generations,  amount- 
ed to  only  $357  per  child  in  1986.  That's 
equivalent  to  the  increase  in  federal  bene- 
fits per  elderly  person  that  now  occurs  every 
six  months. 

But  even  if  benefits  per  elderly  person 
henceforth  grow  no  faster  than  our  econo- 
my, we  can  be  certain  that  the  total  cost 
burden  will.  By  about  the  year  2015  the  age 
composition  of  the  entire  tinited  States  will 
be  the  same  as  that  of  Florida  today.  By 
2040  there  may  be  more  Americans  over  age 
eighty  than  there  are  Americans  today  over 
age  sixty-five.  Over  the  next  fifty  years,  de- 
pending on  future  fertility  and  longevity, 
our  working-age  population  will  grow  by  2 
to  18  percent,  while  our  elderly  population 
will  grow  by  139  to  165  percent. 

The  more  "pessimistic"  projection  (to  use 
the  strange  term  applied  by  the  Social  Secu- 
rity Administration  to  the  projection  involv- 
ing longer  life-spans)  implies  that  our  labor 
force  will  grow  by  only  six  million  people 
while  our  elderly  population  will  grow  by  46 
million.  Today  each  retired  Social  Security 
beneficiary  is  supported  by  the  payroll 
taxes  of  3.3  workers.  By  the  year  2020  the 
ratio  will  have  declined  to  at  most  1:2.3.  The 
official  pessimistic  picture  shows  the  cost  of 
all  PICA-funded  Social  Security  benefits 
rising  to  an  obviously  unacceptable  36  per- 
cent of  every  worker^  taxable  pay  by  2040, 
from  13  percent  today. 

Health-care  hyperinflation:  The  novel 
cost-saving  reforms  introduced  four  years 
ago  to  Medicare  and  Medicaid  (such  as  the 
new  prospective  pricing  now  used  by  Hospi- 
tal Insurance)  stirred  widespread  hope  that 
we  had  turned  the  comer  on  the  rapid 
growth  of  health-care  spending.  Today  such 
hope  has  faded.  Although  total  U.S.  health- 
care spending  as  a  share  of  GNP  fell  slight- 
ly in  1984  (from  10.5  percent  to  10.3  per- 
cent), it  rose  anew,  to  an  unprecedented  10.7 
percent,  in  1985.  and  further,  to  10.9  per- 
cent, last  year.  We  already  know  that  the 
rate  of  inflation  for  medical  care  was  7.9 
percent  in  1986.  a  rate  about  seven  times 
higher  than  the  rise  in  the  Consumer  Price 
Index.  Optimistic  projections  made  by  fed- 


eral health  officials  just  two  years  ago  are 
already  in  shreds.  As  the  Health  Care  Fi- 
nancing Administration  admitted  in  its 
report  last  year.  "Little  relief  appears  to  be 
in  sight.  .  .  .  The  decline  in  the  share  of 
GNP  going  to  health  in  1984  appears  to  be  a 
one-time  blip  in  the  historic  trend  rather 
than  the  start  of  a  new  trend."  Health-care 
t>enefits  as  a  share  of  the  federal  budget, 
meanwhile,  did  not  experience  even  a  one- 
year  dip.  They  have  risen  every  year  of  the 
1980s  and  now  amount  to  about  $120  billion 
annually,  or  25  percent  of  all  federal  benefit 
spending. 

The  underlying  causes  of  America's 
health-care  cost  explosion  have  been  dis- 
cussed at  length  elsewhere:  the  rapid  climb 
in  real  technological  and  labor  costs  per 
treatment,  the  impressive  increase  in  the 
number  of  treatable  acute  and  chronic  ill- 
nesses, and.  of  course,  the  stubborn  |>ersist- 
ence.  in  both  the  public  and  private  sectors, 
of  inefficient  health-care  regulations  and 
perverse,  cost-plus  reimbursement  systems 
that  insulate  both  health-care  professionals 
and  patients  from  the  cost  of  treatment. 
Amazingly— even  with  the  federal  reforms 
enacted  in  this  decade— Medicare  has  shown 
nearly  the  same  real  rate  of  annual  growth 
in  the  1980s  (8.2  percent  from  1979  to  1986) 
as  it  did  in  the  1970s  (8.7  percent  from  1969 
to  1979).  As  recently  as  1975  Medicare's 
total  cost  was  only  $14  billion.  Last  year  it 
was  $74  billion,  and  it  may  well  hit  $100  by 
1990.  By  1991  outlays  for  Hospital  Insur- 
ance, which  account  for  two  thirds  of  Medi- 
care benefits,  may  already  start  to  exceed 
payroll-tax  revenue.  Thus,  without  further 
reform  the  Hospital  Insurance  trust  fund 
will  almost  certainly  go  bankrupt  by  the  end 
of  the  1990s. 

Why  have  the  reforms  thus  far  proved  In- 
effective? A  large  part  of  the  problem  is 
that  per  capita  health-care  costs  are  rising 
much  faster  for  the  elderly  than  for  the 
population  as  a  whole.  Longer  life  expectan- 
cy means  disproportionate  growth  in  the 
oldest  age  groups,  and  it  is  well  documented 
that  every  measure  of  health-care  utiliza- 
tion rises  steeply  from  age  sixty-five  on.  In 
1982.  for  instance,  the  average  reimbursed 
hospital  cost  for  Medicare  enroUees  over  age 
eighty-five  was  two  thirds  higher  than  that 
for  enrollees  aged  sixty-five  to  seventy-five. 
The  average  per  capita  cost  of  long-term 
care  is  ten  times  higher  for  the  "old"  elderly 
than  for  the  "young"  elderly,  and  the  high 
cost  of  long-term  nursing  care  for  the  elder- 
ly, which  is  not  covered  by  Medicare,  is 
steadily  encroaching  on  means-tested  public 
benefits  not  primarily  designed  for  the  el- 
derly. In  1984.  for  Instance,  though  the  el- 
derly made  up  only  10  percent  of  Medicaid's 
beneficiaries,  they  accounted  for  nearly  one 
third  of  Medicaid's  total  spending. 

Experts  at  the  Health  Care  Financing  Ad- 
ministration now  project  that  health-care 
spending  in  the  United  States  will  hit  15 
percent  of  GNP  by  the  year  2000.  Do  we 
really  think  we  can  become  competitive  in 
trade  while  allocating  a  still  larger  propor- 
tion ot  our  scarce  supply  of  capital  and 
skilled  labor  to  health-care  consumption? 
According  to  Lee  lacocca.  the  Chrysler  Cor- 
poration pays  more  money  to  Blue  Cross/ 
Blue  Shield  every  year  than  it  does  to  any 
other  supplier.  Sooner  or  later  we  must 
debate  health-care  spending  in  terms  of  af- 
fordability.  We  must  ask  why.  for  instance, 
we  continue  to  devote  so  many  resources  to 
comforting  us  at  the  end  of  life  (more  than 
half  of  an  American's  lifetime  health-care 
costs  are  incurred  after  age  sixty-five),  while 
we  pay   a   Head  Start  teacher  less  than 
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$10,000  annually  to  prepare  us  at  the  begin- 
ning of  life.  Other  industrial  countries  are 
facing  such  quesitons  with  both  common- 
sense  humanity  and  a  steady  eye  on  the 
future.  We  alone  are  not. 

Uncontrollable  indexing:  The  history  of 
the  indexing  of  non-means-tested  benefits  is 
one  of  the  sorriest  stories  in  federal  policy- 
making. Perhaps  the  most  flagrant  case  in 
point  was  the  egregious  "double  indexing" 
of  Social  Security  cash  benefits  enacted  in 
1972.  which  essentially  pushed  up  the  bene- 
fits for  new  retirees  by  two  CPI  indexes  at 
once.  This  was  a  colossal  error  that  caused 
the  average  retiree  benefit  to  grow  far 
faster  than  either  prices  or  average  wages 
during  the  mid-to-late  1970s.  The  error  was 
apparent  to  nearly  every  policy  expert  as 
soon  as  the  legislaton  was  passed.  But 
though  Congress  took  only  several  weeks  to 
debate  and  pass  the  1972  Social  Security 
amendment*,  it  required  several  years  to 
correct  the  mistake.  In  the  late  1960s  only 
six  percent  of  all  benefits  were  indexed; 
today  78  percent  of  all  benefits  are  indexed 
to  one  price  index  or  another,  including 
nearly  every  non-means-tested  cash  benefit. 
The  result,  quite  simply,  has  been  to  render 
outlays  for  benefits  uncontrollable  by  either 
Congress  or  the  President. 

Most  important,  indexing  makes  it  impos- 
sible for  elected  policy-makers  to  reorder 
their  spending  priorities  by  gradually  allow- 
ing real  benefit  levels  in  some  programs  to 
fall  behind  inflation  while  committing  new 
resources  to  new  problems.  This  perversity 
is  highlighted  by  the  names  that  we  give  to 
these  two  types  of  spending  ("discretionary" 
to  outlays  earmarked  for  national  invest- 
ment, and  "entitlements"  to  outlays  ear- 
marked for  personal  consumption). 

Back  in  the  early  1970s,  when  most  feder- 
al benefit  programs  were  first  indexed,  none 
of  these  problems  seemed  to  matter  much. 
Back  then,  after  all.  real  federal  spending, 
real  GNP,  and  real  wage  levels  were  all  still 
growing  rapidly.  Today  such  problems  obvi- 
ously do  matter.  Pacing  the  prospect  of  de- 
clining or  (at  best)  stagnant  real  consump- 
tion per  w<M"ker  over  the  next  ten  or  fifteen 
years  as  we  do.  it  follows  almost  by  defini- 
tion that  during  many  of  these  years  we  will 
see  prices  rising  faster  than  after-tax  wages. 
Each  year  this  occurs,  indexing  will  auto- 
matically cause  benefit  spending  to  grow 
faster  than  wages  are  growing.  The  very 
nature  of  indexing  will  then  pose  genuine 
questions  of  equity:  to  what  extent  should 
beneficiaries  not  in  poverty  be  ""held  harm- 
less" from  downward  jolts  in  the  standard 
of  living  that  affect  all  other  Americans? 

To  say  that  the  fundamental  forces  driv- 
ing up  federally  financed  consumption  are 
aging,  health-care  inflation,  and  indexing  is 
not.  of  course,  to  say  that  there  is  any  pain- 
less way  to  avoid  them.  They  cannot  be 
avoided,  precisely  because  all  three  forces 
are  so  closely  connected  to  the  shap>e  of  our 
population,  as  well  as  our  technology,  ex- 
pectations, and  political  culture.  We  can. 
however,  speculate  on  the  consequences  of 
trying  to  avoid  them.  Recently  I  asked 
James  Capra.  an  expert  on  the  federal 
budget  (an  unequaled  forecaster  of  our  cur- 
rent deficits),  to  make  a  forty-year  projec- 
tion of  the  federal  budget— given  no  change 
In  defense  br  domestic  policy  and  using  the 
same  long-term  economic  and  demographic 
assumptions  that  are  used  by  the  Social  Se- 
curity Administration. 

The  results?  Using  the  official  pessimistic 
assumptions,  total  non-means-tested  benefit 
spending— in  the  absence  of  any  new  benefit 
provisions— will  rise  by  an  amazing  9.6  per- 


cent of  GNP  by  2025.  as  the  retiring  Baby 
Boom  generation  claims  its  health-care  and 
cash  retirement  benefits.  By  then  the  explo- 
sion in  Medicaid-funded  nursing  care  will 
add  another  1.2  percent  of  GNP.  All  told,  as- 
suming that  the  totality  of  other  federal 
costs  grows  no  faster  than  our  economy,  the 
total  projected  federal  outlays  for  fiscal 
year  2025  will  amount  to  about  35.4  percent 
of  GNP.  Outlays  for  benefits  will  consume 
22.3  percent  of  GNP— a  sum  nearly  equal  to 
the  entire  federal  budget  today— and  out- 
lays for  Social  Security  and  Medicare  alone 
will  consume  more  than  31  percent  of  work- 
ers' taxable  payroll.  These  incredible  results 
are  most  certainly  not  predictions;  instead 
they  are  projections  of  the  future  of  our 
present  policies.  That  these  outcomes  seem 
impossible  is  a  virtual  guarantee  that  they 
wUl  be  just  that.  What  they  mean  Is  that 
today's  policies  are  unsustainable.  They  will 
be  radically  changed.  The  only  question  is 
how— whether  in  a  political  spasm  or  gradu- 
ally, allowing  those  affected  to  plan  ways  of 
coping. 

FROM  DENIAL  TO  RECONSTRUCTION 

We  face  a  future  of  economic  choices  that 
are  far  less  pleasant  than  any  set  of  choices 
we  have  confronted  in  living  memory.  What, 
concretely,  will  these  choices  entail?  Look- 
ing into  the  future  is  always  a  dangerous 
task,  but  here  Is  an  attempt  to  sketch  a  se- 
quence of  future  economic  issues  that  will 
change  our  lives.  My  sketch  follows  the 
probable  chronological  order— near-term, 
medium-term,  and  long-term— in  which  re- 
ality will  imp>ose  these  issues  on  us. 

77ie  near  term  (1988  to  1992 J:  Over  the 
near  term  (a  period  that  already  exceeds 
the  "long-term"  time  horizon  of  almost 
every  legislator  and  executive  policy-maker) 
America's  primary  economic  challenge  will 
be  to  extricate  itself  from  growing  foreign 
indebtedness  without  touching  off  a  global 
crisis.  The  single  most  important  step 
toward  a  successful  outcome  will  be  for 
America  to  generate  steady,  large,  and  pre- 
dictable increases  in  its  net  national  savings 
rate  over  the  next  several  years.  This,  in 
turn,  cannot  be  accomplishecl  without  steps 
to  eliminate  the  federal-deficit  drain  on  pri- 
vate savings.  Fiscal  balance  is  thus  the  cor- 
nerstone of  any  plan  to  cut  our  trade  deficit. 

So  long  as  the  U.S.  demand  for  foreign 
savings  remains  Insatiable,  any  attempt  to 
force-feed  U.S.  exports  to  foreigners  In  any 
one  sector  or  to  any  one  country  will  simply 
be  vitiated  by  a  stronger  dollar,  which  will 
tend  to  worsen  the  U.S.  trade  balance  in  all 
other  sectors  or  with  all  other  countries.  It's 
like  placing  a  few  sandbags  on  top  of  an 
overflowing  dam:  you  can  change  where  the 
water  will  splU  over,  but  you  can't  change 
the  fact  that  it  will  spill  over  somewhere.  If 
there  is  little  action  on  the  federal  budget 
over  the  next  five  years,  therefore,  the  odds 
of  a  global  crash  landing  will  certainly  grow. 

As  we  have  seen,  a  successful  escape  from 
our  foreign-sector  imbalance  (barring  an  Im- 
probable near-term  leap  in  U.S.  productivity 
growth)  could  be  accompanied  by  a  decline 
in  real  consumption  per  U.S.  worker.  Over 
the  next  five  years,  in  other  words,  we  must 
be  prepared  for  a  perceptible  fall  in  real-tax 
employee  compensation  combined  with  a 
similar  decline,  or  at  best  a  stagnation,  in 
real  government  spending— both  in  benefit 
payments  and  in  defense  spending.  On  the 
t>ositive  side,  we  can  look  forward  to  a  rapid 
expansion  in  U.S.  manufacturing  output 
and  employment,  a  steady  improvement  in 
our  trade  balance,  and  a  steady  decline  In 
the  rate  of  foreign-capital  Inflows  (slowing, 
though  not  stopping,  the  deterioration  of 


the  net  U.S.  Investment  position  by  1992). 
But,  in  order  to  avoid  the  crash  scenarios, 
there  is  plenty  tha?  we  must  also  prepare 
for  on  the  negative  .,ide:  a  further  (though 
modest)  decline  in  ti>'  exchange  rate  of  the 
dollar,  considerable  inflationary  import- 
price  pressure,  and  a  very  tough  assignment 
of  the  Federal  Reserve  Bank  and  its  new 
chairman,  Alan  Greenspan— finding  an  In- 
terest rate  high  enough  to  control  Inflation 
and  keep  the  dollar  from  collapsing,  yet  low 
enough  to  avoid  a  serious  U.S.  recession. 
Most  likely,  the  Fed  will  have  to  strike  a 
balance  between  bad  news  on  both  fronts: 
some  accommodation  to  inflation  (as  import 
prices  rise)  and  some  accommodation  to 
higher  interest  rate  (as  foreign  lenders  get 
flnicky). 

For  most  working  Americans  the  coming 
decline  in  the  growth  of  real  household  con- 
sumption win  probably  l>e  felt  not  in  any 
marked  change  in  dollar  salary  raises  but 
rather  in  the  erosion  of  real  dollar  income 
caused  by  unavoidably  swifter  Inflation. 
Wages  in  manufacturing,  exportable  busi- 
ness services,  and  energy  will  climb  much 
more  steeply  than  wages  in  other  sectors— a 
trend  reversal  from  the  early  and  middle 
1980s  which  many  Americans  will  welcome. 
The  indexing  of  federal  benefits,  mean- 
while, will  become  a  major  political  issue. 
Not  only  will  steady  reductions  in  budget 
deficits  be  difficult  to  sustain  without  a 
major  reform  of  indexing,  but  100  percent 
cost-of-living  adjustments  for  middle-  and 
upper-class  federal  beneficiaries  during 
years  of  declining  real  income  for  most 
American  workers  will  raise  reform  as  a 
stark  question  of  equity.  The  cost-effective- 
ness of  defense  and  foreign-aid  spending  will 
also  come  under  increasing  scrutiny.  Since 
we  know  full  well  that  it  will  take  a  heroic 
effort  to  find  the  resources  for  economic  in- 
vestment alone,  it  is  totally  incredible  that 
we  could  fund  both  our  domestic  obligations 
and  our  current  global  military  obligations. 
By  the  end  of  this  decade,  therefore.  It  is 
likely  that  the  United  States  will  raise  stra- 
tegic "burden-sharing"  as  a  routine  point  of  ^ 
discussion  in  our  economic  summits  with 
other  industrialized  powers. 

The  medium  term  (1992  to  2007):  The  fif- 
teen years  that  follow  our  near-term  period 
promise  to  be  a  crossroads  in  our  nation's 
future.  As  Americans  enter  this  era.  five 
years  from  now.  they  may  still  be  uncertain 
whether  the  United  States  has  successfully 
worked  its  way  out  of  its  foreign-sector  im- 
balance. Ironically,  it  will  probably  be  a 
signal  of  impending  disaster  if  real  per- 
worker  U.S.  consumption  is  significantly 
higher  in  1992  than  it  is  today,  and  it  would 
almost  certainly  be  a  symptom  of  worsening 
global  imbalance.  Other  symptoms  would 
include  minimal  reductions  in  our  budget 
deficits  and  in  our  credit  inflows,  further 
cuts  in  our  net  domestic  investment,  high 
interest  rates,  and  special  ad  hoc  arrange- 
ments to  keep  our  creditors  happy— such  as 
yen-denominated  Treasury  bonds  or  de 
facto  foreign  veto  power  over  U.S.  monetary 
policy.  More  likely,  we  will  see  a  consider- 
able dampening  in  real  per-worker  consump- 
tion, and  we  will  be  worrying  about  (or 
trying  to  recover  from)  a  long  recession 
characterized  by  stagnant  global  demand. 

But  twenty  years  from  now.  when  young 
adults  currently  entering  the  work  force  are 
approstching  the  peak  of  their  careers  and 
when  the  oldest  Baby  Boomers  are  contem- 
plating retirement,  the  foreign-Imbalance 
problem  will  have  been  resolved,  one  way  or 
the  other.  By  then  we  may  have  entered  one 
of  the  prolonged  crash  scenarios  sketched 
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earlier— the  decline  of  the  bumpy  British 
variety  or  the  Indefinite  depression  of  the 
1930s  variety.  If,  on  the  other  hand,  we  have 
resolved  the  problem  successfully,  we  can 
expect  that  our  current-account  deficit  will 
have  declined  steadily  during  the  early 
1990s  and  will  be  turning  Into  a  modest  sur- 
plus by  the  late  1990s.  As  that  happens,  the 
focus  of  our  policy  debates  will  likely  ..nlft 
from  the  problem  of  reducing  our  foreign 
borrowing  to  the  challenge  of  raising  our 
level  of  domestic  Investment.  Over  the  near 
term  most  of  our  extra  savings  must  be  fo- 
cused on  raising  net  exports,  which  is  our 
sole  means  of  weaning  ourselves  away  from 
foreign  creditors.  Only  later  will  we  be  able 
to  concentrate  on  the  more  rewarding  task 
of  reconstructing  our  future.  Only  after 
paying  off  our  credit-card  bills,  so  to  speak, 
can  we  think  of  buying  a  new  home. 

The  long  term  (2007  on):  Should  America 
not  make  investment  its  number-one  policy 
priority  in  the  medium  term,  it  will  surely 
have  to  pay  the  price  in  the  long  term.  It 
will  not  be  a  price  denominated  solely  in 
terms  of  labor  productivity,  real  wages,  and 
global  political  influence.  The  price  will  also 
include  an  utter  lack  of  preparation  for  the 
most  stunning  demographic  transforma- 
tion—from workers  to  dependents— in  Ame 
ican  history.  In  the  fifteen  years  between 
2010  and  2025  the  number  of  Americans 
who  are  of  working  age  will  decline  by  per- 
haps as  many  as  12  million  (from  174  mil- 
lion to  162  million).  Meanwhile,  assuming 
that  current  longevity  trends  persist,  the 
population  of  elderly  will  grow  from  42  mil- 
lion to  65  million.  If  investment,  retirement, 
and  health  care  for  the  elderly  seem  unaf- 
fordabie  to  our  society  today  and  for  the 
next  twenty  years,  when  a  "boom"  genera- 
tion is  working  and  a  "bust"  generation  is 
retiring,  we  can  only  imagine  how  unaffor- 
dable  they  will  be  thirty  years  from  now, 
when  the  situation  is  reversed. 

If  in  the  medium  term  the  Baby  Boom  has 
channeled  a  sufficient  share  of  its  income 
into  education,  training,  tools,  and  infra- 
structure to  permit  a  quantum  leap  in  pro- 
ductivity by  the  next  generation  of  workers, 
it  may  enjoy  a  prosperous  and  contented  old 
age.  But  if  the  flow  of  invested  endowments 
from  each  generation  to  the  next  has 
ceased— and  if  each  generation  instead  in- 
sists on  its  "right"  to  consume  all  its  own 
product  and  part  of  the  next  generation's  as 
well— then  we  can  count  on  a  meager  and 
strife-torn  future. 

In  any  summary  discussion  of  America's 
prospects  in  the  near,  the  medium,  and  the 
long  term,  there  is  one  theme  that  must  be 
emphasized  above  all  others:  the  indissolu- 
ble bond  between  the  economic  behavior  of 
one  decade  or  generation  and  the  economic 
well-being  of  the  next  decade  or  generation. 
Over  the  near  term  we  must  accept  the  pun- 
ishment we  are  inheriting  from  the  ill-fated 
gamble  of  Reaganomics.  Similarly,  over  the 
medium  term  we  must  overcome  the  low-in- 
vestment heritage  we  have  received  from 
thirty  years  of  postwar  preoccupation  with 
"demand  management."  Both  tasks  will  re- 
quire a  determined  effort  to  save.  We  will 
have  to  raise  our  net  national  savings  rate, 
now  somewhere  between  two  and  three  per- 
cent of  ONP,  to  between  six  and  seven  per- 
cent of  GNP  in  the  coming  five  years  (a 
level  still  beneath  our  level  in  the  1970s  > 
and  to  between  10  and  12  percent  of  GNP 
within  twenty  years  (a  level  far  beneath 
that  of  Japan's,  but  Just  about  on  par  with 
the  average  for  today's  industrial  countries). 
By  the  first  decade  of  the  twenty-first  cen- 
tury, in  other  words,  we  will  have  to  be  re- 


channeling  yearly  Into  Investment  some 
$450  billion  that  we  now  spend  on  private 
and  public  consumption. 

This  broad  prescription  has  implications 
not  only  for  action  but  also  for  understand- 
ing. The  question  is  not  the  easy  and  popu- 
lar one  of  where  to  invest  but  the  brute  one. 
ignored  by  both  political  parties,  of  where 
to  find  the  resources.  Thus,  In  the  coming 
election  year  we  need  to  apply  a  critical 
yardstick  to  the  policy  proposals  of  the 
presidential  candidates:  Does  this  proposal 
face  up  to  the  long-term  problems  caused  by 
our  neglect  of  investment  in  favor  of  con- 
sumption? 

Our  problems  are  not,  at  bottom,  econom- 
ic. We  are  stymied  by  our  lack  of  political 
consensus  on  economic  policy— something 
unimaginable  to  our  Japanese  and  German 
trading  partners,  for  whom  national  consen- 
sus (bom  of  national  crisis)  informs  deci- 
sions on  savings,  investment,  productivity- 
related  wage  increases,  exports,  and  money- 
supply  growth. 

With  the  proviso  that  we  must  put  a  very 
large  question  mark  over  the  capacity  of  our 
political  system  to  deal  with  the  nation's 
economic  problems,  I  offer  these  brief 
policy  suggestions. 

Pir~t,  we  must  tame  the  federal  budget 
deficit.  Real  defense  spending  has  been  ef- 
fective" Tozen  for  the  past  couple  of  years, 
and  w  :.ia>  be  at  u  cro^sroaos  m  foreign 
policy  which  will  allow  us  to  make  substan- 
tial future  savings  in  security  expenditures. 
Greater  sharing  of  the  burden  by  our 
NATO  allies  is  clearly  on  the  horizon:  it 
should  proceed  proactively,  not  reactively 
(that  is.  not  simply  in  response  to  one  finan- 
cial crisis  or  another).  I  believe  the  time  is 
also  right  for  a  historic  arms  treaty  with 
General  Secretary  Mikhail  Gort>achev, 
whose  nation's  resources  are  far  more  se- 
verely constrained  than  ours  and  who  des- 
perately needs  breathing  space.  The  deal  I 
envision  would  cover  the  more  costly  and, 
when  one  considers  the  size  of  the  Soviet 
tank  armies,  more  plausibly  threatening 
conventional  forces,  as  well  as  strategic 
weapons.  A  new  international  division  of 
labor  remains  to  be  worked  out  with  Japan. 
The  agreement  that  I  think  is  needed  would 
have  Japan  provide,  for  example,  far  more 
World  Bank  support,  aid  not  tied  to  its  ex- 
ports, and  more  incentives  for  major  capital 
flows  to  Third  World  countries:  further,  it 
would  forge  a  U.S.-Japan  strategic-economic 
partnership  in  areas  of  the  world  critical  to 
both  countries— Latin  America,  say.  In  turn, 
the  United  States  would  continue  to  provide 
military  assistance  to  Japan.  Finally,  the 
newly  industrializing  countries  can  no 
longer  simply  be  beneficiaries  of  an  open 
world  economy.  They  must  now  Join  the 
club  of  the  Industrial  countries  and  pay 
their  dues.  Including  aid  to  the  poorer  coun- 
tries. 

As  for  domestic  spending,  we  must  above 
all  slow  the  growth  in  non-means-tested  en- 
titlements, starting  with  a  reform  of  benefit 
indexing.  Cutting  the  non-poverty-benefit 
cost-of-living  adjustment,  or  COLA,  to  60 
percent  of  the  CPI  (a  "diet  COLA"),  for  in- 
stance, would  save  about  $150  billion  in  fed- 
eral outlays  annually  by  the  year  2000. 
Gradually  raising  the  retirement  age  and 
lowering  initial  t>eneflts  to  the  relatively 
well  off  (for  example,  those  with  histories 
of  high  wages)  should  be  combined  with  the 
taxation  of  all  benefits  in  excess  of  contri- 
butions, which  could  save  well  over  $50  bil- 
lion annually  by  the  year  2000.  Note  that 
under  this  proposal  the  progressivity  of  the 
tax  system  would  leave  Intact  benefits  that 


go  to  the  poor.  There  are  those  who  protest 
the  "humiliation"  of  the  means  test:  howev- 
er, these  reforms  go  far  toward  honoring 
the  principle  of  need,  doing  so  implicitly 
rather  than  explicitly. 

We  should  also  take  a  more  serious  look 
not  simply  at  the  unfunded  liabilities  of  our 
federal  retirement  programs  but  at  all  the 
various  elements  of  a  grievously  costly 
fringe- oenef it  pension  program.  Civil-service 
and  military  retirement  programs  should  be 
made  part  of  a  total  compensation  package 
comparable  to  those  in  the  private  sector. 
They  should  gradually  be  made  self-sup- 
porting (that  is.  funded  as  our  corporate 
pension  plans  are),  through  a  combination 
of  benefit  reductions  (with  special  emphasis 
on  lower  initial  benefits  and  later  retire- 
ment, as  well,  of  course,  as  reductions  in 
COLA  indexing)  and  higher  contribution 
rates. 

Second,  we  must  act  decisively  to  put  a  lid 
on  America's  excessive  and  wasteful  con- 
sumption of  health  care,  three  quarters  of 
which  is  either  funded  directly  from  public 
budgets  or  paid  through  publicly  regulated 
insurance  systems.  This  is  not  the  place  to 
enter  the  thicket  of  specific  health-care  re- 
forms, but  we  must  begin  to  experiment  in 
earnest  with  various  means  by  which  to  re- 
place the  horrendous,  indeed  perverse,  inef- 
ficiencies of  the  current  "cost-plus"  system 
with  the  discipline  of  market  forces  (for  ex- 
ample, greater  cost-sharing,  or  the  use  of 
medical  vouchers). 

Third,  to  the  extent  that  our  federal  defi- 
cits cannot  be  eliminated  in  the  near  term 
by  simply  deciding  to  spend  less,  we  must  in- 
crease federal  revenue.  The  Reagan  Admin- 
istration has  steadfastly  opposed  tax  hikes 
by  claiming  that  they  would  permanently 
sanction  an  increased  "tax  burden."  But 
surely  the  alternative  is  worse:  to  sanction 
permanently  an  increased  "debt  burden." 
My  choice  among  revenue  options  is  some 
form  of  consumption-based  tax.  A  phased-in 
tax  on  gasoline  of  twenty-five  cents  a  gallon, 
for  instance,  would  generate  about  $25  bil- 
lion a  year  by  1990— and  also  serve  to  de- 
press world  energy  prices  and  moderate  the 
now-rapid  rise  in  our  oil  trade  deficit,  with- 
out destroying  the  global  competitive  posi- 
tion of  critical  export  products  such  as  pe- 
trochemicals. A  broad-based  five-percent 
value-added  tax  on  all  products  would  of 
course  generate  considerably  more  reve- 
nue—more than  $100  billion  in  1990.  or 
enough  to  halve  the  federal  deficit. 

Fourth,  over  the  longer  term  we  should 
encourage  higher  private-sector  savings 
rates  by  trading  off  increases  in  consump- 
tion-t>ased  taxes  for  reductions  in  invest- 
ment-t>ased  taxes.  Our  industrial  competi- 
tors, after  all,  have  already  adopted  the 
principle  that  people  should  be  taxed  more 
according  to  what  they  take  out  of  the  pot 
than  according  to  what  they  put  in.  Most  of 
those  countries  do  not  tax  corporate  income 
twice;  most  of  them  do  not  tax  interest,  divi- 
dends, and  capital  gains  as  ordinary  income; 
and  most  of  them  do  not  allow  sweeping 
personal  exemptions  for  home-mortgage  in- 
terest, for  employer-paid  health  care,  and 
for  unearned  public  retirement  benefits.  At 
the  same  time,  all  our  industrial  competi- 
tors have  much  higher  household  and  cor- 
porate savings  rates  than  we  do.  It's  time 
our  policy-makers  put  two  and  two  together. 

The  least  productive  Americans  can 
engage  in— though  it  is  virtually  second 
nature— is  trying  to  place  the  blame  for 
what  has  happened  to  our  economy  in  the 
1980s  on  one  political  party  or  Ideology. 
Blame  is  beside  the  point,  for  it  is  some- 
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thing  we  all  share.  To  be  sure.  It  is  easy  to 
find  fault  with  the  conservative  fiscal  lead- 
ership of  the  current  Administration. 
(Indeed,  I  will  confidently  predict  that  in 
the  years  to  come  President  Reagan  will 
lament  his  May,  1985,  decision  not  to  sup- 
port his  own  party's  leadership  in  iU  effort 
to  freeze  entitlement  COLAs.  President 
Richard  Nixon,  after  all.  has  come  to 
lament  his  decision  to  sign  those  COLAs 
into  law.) 

But,  clearly,  the  liberals  and  the  Demo- 
crats are  equally  to  blame.  Long  before 
Reagan  entered  the  White  House,  liberal 
opinion  leaders  persuaded  the  public  to 
regard  the  budget  and  the  tax  code  as  en- 
gines of  free  national  consumption.  It  was  a 
Democratic  Congress  that  argued  in  favor 
of  deficit  spending  for  so  many  years  that 
no  one  could  recall  (with  only  one  budget 
surplus  since  1960)  the  rationale  behind 
fiscal  balance.  And  it  was  a  Democratic 
President  who  pioneered  the  art  of  disingen- 
uous forecasts  (when  President  Johnson 
signed  the  Medicare  Act.  he  said  that  an 
extra  $500  million  in  federal  spending  would 
present  "no  probleth";  today  Medicare  costs 
150  times  more  than  estimated).  The  very 
success  that  the  Democrats  enjoyed  in  pro- 
moting consumption.  In  fact,  persuaded 
Reagan's  conservative  backers  to  dish  the 
Whigs  and  beat  the  opposition  at  their  own 
game. 

Reaganomics  was  founded  on  a  bold  new 
vision  for  America,  yet  today— another 
irony— we  hear  every  politican  who  is  warm- 
ing up  for  the  1988  campaign.  Republican 
and  Democrat  alike,  complaining  about  the 
lack  of  vision  in  America.  The  reason  we 
feel  adrift  is  that  we  are  waking  up  to  the 
fact  that  blind  and  self-indulgent  gusto  is 
not  vision  at  all  but  denial.  True  vision  re- 
quires the  forging  of  a  farsighted  and  realis- 
tic connection  between  our  present  and  our 
future.  It  means  recognizing  in  today's 
choices  the  sacrifices  all  of  us  must  make 
for  posterity.  America's  unfettered  individ- 
ualism has  endowed  our  people  with  enor- 
mous energy  and  great  aspirations.  It  has 
not.  however,  given  us  license  to  do  any- 
thing we  please  so  long  as  we  do  it  with  con- 
viction. 


THE  OMNIBUS  TRADE  ACT  OP 
1987 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  we  all 
know  that  the  conference  on  H.R.  3,  the  Om- 
nibus Trade  Act  of  1987,  is  one  of  the  largest 
in  history.  In  an  effort  to  provide  some  guide- 
lines to  both  the  members  of  the  conference 
and  to  the  public,  the  following  summaries  of 
the  subject  matter  within  the  purview  of  the 
various  subconferences  have  been  prepared. 

The  documents  list  those  committees  which 
are  the  lead  committees  for  each  subconfer- 
ence  and  ttie  additional  conferees  within  each 
subconference.  In  using  these  documents,  it 
can  be  easily  determined  which  set  of  confer- 
ees have  been  appointed  to  cxjnsider  each 
provision  of  both  the  House  bill  and  the 
Senate  amendment. 

I  hope  that  the  information  provided  here  is 
of  use  in  expediting  the  work  of  the  confer- 
ence. 


Subconference  Section  Responsibility 
subconference  no.  1— trade  and  tariff 

laws;  TRADE  AGREEMENTS 

House  bill 
Title  I  (Sees.  101-199,  except  Sec.  186). 
Title  II  (Sees.  201-212). 
Title  VI,  Subtitle  G  (Sees.  691,  692). 
cao«  '704 

Title  Vlli  (Sees.  800-894). 
Sees.  906,  908  and  909. 
Title  XV  (Sec.  1501). 

Senate  amendment 

Title  KSecs.  101-111). 
Title  II  (Sees.  201-221). 
Title  III  (Sees.  301-341). 
Sees.  401. 
Title  V  (Sec.  501). 
Title  VI  (Sees.  601-605). 
■ntle  VII  (Sees.  701-703). 
Title  VIII  (Sees.  801-899D). 
Title  IX  (Sees.  901-981,  except  Sec.  963- 
967;  968-972.  974,  975  and  977). 

SUBCONFERENCE  NO.  2— TRADE  AND  FOREIGN 
POLICY 

House  bill 

Sees.  321.  363,  and  907. 

Senate  amendment 

Sees.  411-416. 

Sees.  963-972  and  977. 

SUBCONFERENCE  NO.  3— EXPORT  CONTROLS; 
EXPORT  PROMOTION 

House  bill 
Sees.  301,  302,  311-315.  317,  324-326.  331- 
341.  361,  362  and  364. 

Senate  amendment 
Title  X  (Sees.  1001-1036). 
Sees.  1104  and  1105. 
Title  XII  (Sees.  1201-1207). 

SUBCONFERENCE  NO.  4— EXPORT  ENHANCEMENT 

House  bill 

Sees.  316  and  323. 

Title  III,  Subtitle  C  (Sees.  341-346)  except 
Sec.  341). 

Sec.  351. 

Sec.  912. 

Senate  amendment 

Title  XVIII  (Sees.  1801-1809). 

Title  XX  (Sees.  2001-2012).  except  Sees. 
2001;  2008. 

Sec.  4501. 

Title  XLVII  (Sees.  4701-4711) 

Sec.  4901. 

StraCONFERENCE  NO.  5— INTERNATIONAL 
FINANCIAL  POLICY 

House  bill 

Sec.  322. 

Title  IV  (Sees.  401-477),  except  Subtitle  D 
(Sees.  461-471). 
Sec.  702. 

Senate  amendment 
Sees,  1101-1103,  1106  and  1107, 
Title  XIII  (Sees.  1301-1305). 
Title  XV  (Sees.  1501-1506). 
Title  XVII  (Sees.  1701-1724). 
Title  XIX  (Sees.  1910-1911). 
Sees.  2001  and  2008. 
Sees.  2178-2180A. 

SUBCONFERENCE  NO.  6— AGRICULTURAL  TRADE 

House  bill 

Sees.  318-320. 

Title  VI  (Sees.  601-692).  except  Subtitle  G 
(Sees.  691.  692). 

Senate  amendment 

Sees  974-975. 

Title  XXI  (Sees.  2101-2199),  except  Sees. 
2178-2180A;  2185-2188. 


SUBCONFERENCE  NO.   7- INVESTMENT;   COMPETI- 
TIVENESS; FOREIGN  CORRUPT  PRACTICES  ACT 

House  bill 
Sees.  701,  703,  903-905  and  910. 
Senate  amendment 
Title  XIV  (See.  1401). 
Title  XVI  (Sees.  1601-1605). 

SUBCONFERENCE  NO.  B— EDUCATION  AND  LABOR 

House  bill 
Title  V. 

Senate  amendment 
Titles  XXII-XXXII. 

SUBCONFERENCE  NO.  9— TECHNOLOGY 

House  bill 
No  provisions. 

Senate  amendment 
Title   XXXVIII.  Subtitles  E   (See.   3871) 
and  F  (Sees.  3881-3884). 
Titles  XL-XUV. 

Title  XLV  (Sees.  4501-4505),  except  Sees. 
4501  and  4502. 

SUBCONFERENCE  NO.  10 — (MVERNMENT 
PROCUREMENT 

House  bill 
Title  X  (Sees.  1001-1004). 

Senate  amendment 
No  provisions. 

SUBCONFERENCE  NO.  1 1— PATENT  LAW 

House  bill 
Title  XrV, 

Senate  amendment 
Titles  XXXIII-XXXVI. 

SUBCONFERENCE  NO.  12—SMALL  BUSINESS 

House  bill 
Title  XIII  (Sees.  1301-1312). 
Sec.  186. 

Senate  amendment 

Title  XXXIX. 
Title  XXXVII. 

SUBCONFERENCE  NO.  13— COUNCIL  ON 
COMPETITIVENESS 

House  bill 
Title  IV,  Subtitle  D  (Sees.  461-471). 

Senate  amendment 
Title   XXXVII,   Subtitle    A   (Sees.    3801- 
3809). 

SUBCONFERENCE  NO.  14— OCEAN  AND  AIR 
TRANSPORTATION 

House  bill 
Title  XI  (Sees.  1101-1110). 
Title  XII  (Sees.  1201-1203). 

Senate  amendment 
Title  XLVI  (Sees.  4601-4602). 
See.  4502. 

SUBCONFERENCE  NO.  15— SAFE  FOOD  IMPORTS 

House  bill 
No  provisions. 

Senate  amendment 
Sees.  2185-2188. 

SUBCONFERENCE  NO.  16— FEDERAL  BUDGET 
DEFICIT 

House  bill 
Title  XVI  (Sees.  1601-1603). 

Senate  amendment   , 
Title  XLVIII  (Sees.  4801-4803). 

SUBCONFERENCE  NO.  17— TRADE  DATA  AND 
STUDIES 

House  bill  • 

Sees.  901,  902  and  911. 
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Senate  amendment 
TiUe  XXXVIII.  Subtitles  B  (Sees.  3811- 
3834).  C  (Sees.  3851-3854)  and  D  (S«cs.  3881- 
3887). 


October  1,  1987 


H.R.  3  TRADE  SUBCONPERENCES 
SUBCONFERENCE  NO.  1— TRADE  AND  TARIFF  LAWS;  TRADE  AGREEMENTS 


House  Conferees 

Lead  House  Committee:  Coimmittee  on  Wayt  and  Meant 

House  bill: 

Title  I  (Sees.  101-199)— Trade  Law  Amendments,  except  Sec.  186 

Title  II  (Sees.  201-212)— International  Trade  In  Telecommunica- 
tions Products  and  Ser\ices 

Title  VI.  Subtitle  G  (Sees.  691.  692)— Trade  Policy  Formulation  and 
Implementation 

Sec.  704— Entry  processing  for  textiles  and  apparel 

Title  VIII  (Sees.  800-894 )— Tariff  and  Customs  Provisions 

Sec.  906 — Unreasonable  practices 

Sec.  908— Investigations  of  certain  barriers  pertaining  to  trade  and 
services 

Sec.  909— Effect  imports  on  crude  oil  production  and  refining  ca- 
pacity in  the  United  States 

Title  XV  (Sec.  1501)— Most-Favored-Nation  Treatment  to  Products 
of  Romania 

Senate  amendment: 

Title  I  (Sees.  101-111)— Authority  to  Negotiate  Trade  AgreemenU 

Title  II  (Sees.  201-221)— Enhancing  Competitiveness 

Title  III  (Sees.  301-341)— Unfair  International  Trade  Practices 

Sec.  401— Remedies  under  the  Tariff  Act  of  1930 

Title  V  (Sec.  501)— National  Security 

Title  VI  (Sees.  601-605)— Agreements  on  Agricultural  Trade:  Miscel- 
laneous Agricultural  Trade  F>rovisions 

Title  VII  (Sees.  701-703)— Authorization  of  Appropriations  for 
Trade  Agencies 

Title  VlII  (Sees.  80 1-899D)— Tariff  Provisions 

Title  IX  (Sees.  901-981)— Miscellaneous  Trade  Provisions,  except 
Sees.  963-967;  968-972;  974;  975;  977 


Joint  Conferees  on  specific  provisions: 
Committee  on  Eritrgy  and  Commerce 
House  biU: 

Title  II  (Sees.  201-212)— International  Trade  in  Telecommunica- 
tions Products  and  Services 

Sec.  908— Investigations  of  certain  barriers  pertaining  to  trade  and 
services 

Sec.  909— Effect  of  imports  on  crude  oil  production  and  refining 
capacity  in  the  United  States 

Senate  amendment: 

Sec.  310— Investigation  of  barriers  in  Japan  to  certain  U.S.  services 

Title  IX.  Subtitle  A  (Sees.   901-913)— Telecommunications  trade 

Committee  on  Agriculture 

House  bill: 

Title  VI.  Subtitle  G  (Sees.  691.  692)— Trade  Policy  Formulation  and 
Implementation 

Additional  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

Senate  amendment: 

Sec.  308— Use  of  export  enhancement  program  in  cases  of  alleged 

unfair  agricultural  trade 
Sec.  311— Trade  and  economic  relations  with  Japan 
Sec.  958-Trade  with  Afghanistan 

Committee  on  Banking,  Finance,  and  Urban  Affairs 

House  bUl: 

Sec.  126  (insofar  as  it  would  add  new  sections  311(g)  (1)  and  (2)  to 
the  Trade  Act  of  1974)— Currency  manipuUtion 


Senate  Conferees 

Committee  on  Finance 

House  bill: 

Title  I  (Sees.  101-199)— Trade  Law  Amendments,  except  Sec.  186 

Title  II  (Sees.  201-212)— International  Trade  in  Telecommunica- 
tions products  and  Services 

Title  VI.  Subtitle  G  (Sees.  691.  692)— Trade  Policy  Formulation  and 
Implementation 

Sec.  704— Entry  processing  for  textiles  and  apparel 

Title  VIII  (Sees.  800-894)— Tariff  and  Customs  Provlsona 

Sec.  906— Unreasonable  practices 

Sec.  908— Investigations  of  certain  barriers  pertaining  to  trade  and 
services 

Sec.  909— Effect  of  imports  on  crude  oil  production  and  refining 
capacity  in  the  United  States 

Title  XV  (See.  1501)— Most-Favored-Nation  Treatment  to  Products 
of  Romania 

Senate  amendment: 

Title  I  (Sees.  101-111)— Authority  to  Negotiate  Trade  Agreements 
Title  II  (Sees.  201-221)— Enhancing  Competitiveness 
Title  III  (Sees.  301-341)— Unfair  International  Trade  Practices 
Title  IV.  Subtitle  A  (See.  401)— Remedies  under  the  Tariff  Act  of 

1930 
Title  V  (Sec.  501)- National  Security 

Title  VI  (Sees.  601-605)— Agreements  on  Agricultural  Trade;  Miscel- 
laneous Agricultural  Trade  Provisions,  except  Sec.  603 
Title   VII   (Sees.    701-703)— Authorization   of   Appropriations   for 

Trade  Agencies 
Title  VIII  (Sees.  80 1-899D)— Tariff  Provisions 

Title  IX  (Sees.  901-981)— Miscellaneous  Trade  Provisions,  except 
Sees.  963-967;  968-972;  974;  975;  977 

Committee  on  Finance  and 
Committee  on  Agriculture 

Senate  amendment: 

Sec.  602— Representation  at  negotiations  relating  to  agricultural 
trade  ageements 
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House  Conferees 


Senate  Conferees 


Senate  amendment: 

Sec.  108— Negotiations  on  currency  exchange  rates 
Sec.  959- Annual  trade  report 

Committee  on  Agriculture  ' 

Senate  amendment: 

Sec.  308— Use  of  export  enhancement  program  in  cases  of  alleged 
unfair  agricultural  trade. 

Title  VI  (Sees.  601-605)— Agreements  on  Agricultural  Trade;  Miscel- 
laneous Agricultural  Trade  Provisions,  except  Sec.  603 

Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  104— Congressional  liaison  regarding  trade  policy  and  agree- 
ments 
Sec.  121*— Action  required  In  response  to  determinations 
See.  124*- Action  decisions  by  Trade  Representative 
See.  181— Functions  (USTR) 

See.  183— Report  by  U.S.  Trade  Representative  under  sec.  181 
See.  198— Purchases  of  U.S.-made  automotive  parts  by  Japan 
See.  906— Unreasonable  practices 

Senate  amendment: 

See.  201  (insofar  as  it  would  add  new  sections  204(d)(l)(B)(ii)  and 
(204(d)(2)  (B)  through  (E)  to  the  Trade  Act  of  1974)— Investiga- 
tions under  section  201  of  the  Trade  Act  of  1974 

See.  306— Actions  in  response  to  investigations  under  Title  II  of  the 
Trade  Act  of  1974 

See.  307*— Miscellaneous  amendments  to  section  301  of  the  Trade 
Act  of  1974 

Committee  on  the  Judiciary 

House  bUl: 

Sec.  166— Civil  actions  for  recovery  of  damages 

Title  I.  Subtitle  E  (sees.  171-173)— Intellectual  property  rights 

See.  872— Scofflaw  penalties  for  multiple  customs  law  offenders 

Sec.  873— Import  marking  provisions 

Senate  amendment: 

See.  201  (insofar  as  it  would  add  new  section  203(f)  to  the  Trade 

Act  of  1974)— Investigations  under  section  201  of  the  Trade  Act  of 

1974 
Sec.  401— Remedies  under  the  Tariff  Act  of  1930 

Committee  on  Rules 

House  bill: 

See.  114(d),  (e)— Implementation  of  trade  agreements 

Senate  amendment: 

Sec.  104— Implementation  of  trade  agreements 
Sec.  107— Accession  of  State  trading  regimes  to  existing  multilater- 
al trade  agreements 
Sec.  110— Implementation  of  trade  agreements 

*  Except  for  those  matters  relating  to  suspension,  withdrawal,  or  prevention  of  trade  agreement  concessions  or  to  imposition  of  duties 
or  other  import  restrictions  on  goods. 

SUBCONFERENCE  NO.  2— TRADE  AND  FOREIGN  POLICY 


House  Conferees 

Lead  House  Committee:  Committee  on  Foreign  Affairs 

House  bill: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 
pean Community 
See.  363— Relations  with  Mexico 
Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Senate  amendment: 

Sec.  413— Monitoring  foreign  intellectual  property  systems 
Sec.  414- Foreign  assistance  for  development  of  programs  to  pro- 
tect intellectual  property  rights 
Sec.  415— U.S.  Intellectual  property  training  institute 
Sec.  963— Findings 


I 


Sec.  967— Relations  with  nations  providing  offensive  weaponry  to 

belligerent  states  in  the  Persian  Gulf  region 
Sees.  968-972— "Fair  Trade  in  Auto  Parts  Act  of  1987" 


Senate  Conferees 
Committee  on  Finance 
House  bill: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 
pean Conmiunity 
Sec.  363— Relations  with  Mexico 
Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Senate  amendment: 

Title  IV.  Subtitle  B  (Sees.  411-416)— Access  to  Technology 

Sec.  963— Findings 

Sec.  964— Policy  in  the  event  of  certain  actions  by  Iran 

Sec.  965— Policy  toward  purposeful  attack  from  other  states  in  the 

Persian  Gulf  region 
Sec.  966— Defifiitions 
Sec.  967— Relations  with  nations  providing  offensive  weaponry  to 

belligerent  states  in  the  Persian  Gulf  region 
Sees.  968-972— "Fair  Trade  in  Auto  Parts  Act  of  1987" 
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House  Conferees 

Sec.  977— Commercial  relations  with  Mexico 

Primary  House  Committee  on  specific  provisions:  Committee  on 
Ways  and  Means 

Senate  amendment: 

Sec.  411— PUidlngs 

Sec.  412— Monitoring  of  technology  transfers 

Sec.  418— Unfair  competitive  practice  involving  intellectual  proper- 
ty 

Sec.  964— Policy  in  the  event  of  certain  actions  by  Iran 

Sec.  9«5— Policy  toward  purposeful  attack  from  other  states  in  the 
Persian  Gulf  region 

Sec.  9««— Definitions 

I 

Joint  Conferees  on  specific  provisions- 
Committee  on  Ways  and  Means 

House  bill: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 

t>ean  Community 
Sec.  363— Relations  with  Mexico 
Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Senate  amendment: 

Sec.  977— Commercial  relations  with  Mexico 

Committee  on  Banking.  Finance,  and  Urt>an  A/fairs 

House  bill: 

Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Committee  on  Agriculture 

House  bill: 

Sec.  321— Findings  and  sense  of  Congress  with  respect  to  the  Euro- 
pean Community 
Committee  on  the  Judiciary 

Senate  amendment: 

Sec.  415— U.S.  intellectual  property  training  institute 
Additional  Conferees  on  specific  provisions- 
Committee  on  Ways  and  Means 

Senate  amendment: 

Sees.  968-972— 'Fair  Trade  in  Automotive  Parts  Act  of  1987" 

Committee  on  Foreign  Affairs 

Senate  amendment: 

Sec.  412— Monitoring  of  technology  transfers 

Sec.  964— Policy  in  the  event  of  certain  actions  by  Iran 

Sec.  965— Policy  toward  purposeful  attack  from  other  states  in  the 

Persian  Gulf  region 
Sec.  966— Definitions 

Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  907— Bilateral  trade  between  the  U.S.  and  Mexico 

Senate  amendment: 

Sees.  968-972— "Fair  Trade  in  Auto  Parts  Act  of  1987" 

Committee  on  Science.  Space,  and  Technology 

Senate  amendment: 

Sec.  412— Monitoring  of  technology  transfers 

Committee  on  the  Judiciary 

Senate  amendment: 

Sec.  416— Unfair  competitive  practice  involving  intellectual  proper- 
ty 


Senate  Conferees 
Sec.  977— Commercial  relations  with  Mexico 


SUBCONFERENCE  NO.  3-EXPORT  CONTROLS:  EXPORT  PROMOTION 


House  Conferees 

Lead  House  Committee:  Committee  on  Foreign  Affairs 

House  bUl: 

Sec.  301— Short  title 


Senate  Conferees 

Committee  on  Banking.  Housing  and  Urban  Affairs 

House  bill: 

Sec.  301-Short  tiUe 
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<  House  Conferees 

Sec.  302— Findings  and  purposes 

Sec.  311— US.  and  foreign  commercial  service 

Sec.  312— Diplomatic  missions 

Sec.  313— Commercial  service  officers  and  development  banks 

Sec.  314— Market  development  cooperator  program  and  trade  shows 

Sec.  315— Establishment  of  U.S.  and  foreign  commercial  service 

Pacific  Rim  Initiative 
Sec.  317— Printing  at  overseas  locations 
Sec.  324— Export  promotion  data  system 
Sec.  325— Preshipment  inspection  regulation  program 
Sec.  326— Report  on  export  trading  companies 
Title  III.  Subtitle  B  (Sees.  331-340)— Export  Controls 
Sec.  341— International  negotiations 
See.  361— Trading  with  the  Enemy  Act 
Sec.  362— Limitation  on  exercise  of  emergency  authorities 
Sec.  364— Budget  Act 
Senate  amendment: 

Title  X  (Sees.  1001-1036)— Export  Administration  Act  Amendments 
Sec.  1104— Office  of  Export  Trade 
See.  1105— Report  on  export  promotion  intermediaries 

Title  XII  (Sees.  1201-1207)— Export  Promotion 


Joint  Conferees  on  specific  provisions: 

Committee  on  Ways  and  Means 

Senate  amendment: 

Sec.  1030— Findings 

Sec.   1031— Mandatory  sanctions  against  Toshiba  and  Kongsberg 

Sec.  1032— Mandatory  sanctions 

Sec.  1033— Discretionary  sanctions  authority 

Committee  on  Banking,  Finance  and  Urban  Affairs 

House  bill: 

See.  326— Report  on  export  trading  companies 

Sec.  341— International  negotiations 

Senate  amendment: 

Sec.  1026— Responsibilities  of  the  Under  Secretary  of  Commerce  for 

Export  Administration 
Sec.  1027— Authorization  of  appropriations 
See.  1105— Report  on  export  promotion  intermediaries 

Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  324— Export  promotion  data  system 

Committee  on  the  Judiciary 

House  bill: 

Sec.  326— Report  on  export  trading  companies 

Senate  amendment: 

Sec.  1105— Report  on  export  promotion  intermediaries 

Committee  on  Government  Operations 

Senate  amendment: 

Sec.  1030— Findings 

Sec.  1031— Mandatory  sanctions  against  Toshiba  and  Kongsberg 

Sec.  1032— Mandatory  sanctions 

See.  1033— Discretionary  sanctions  authority 


Senate  Conferees 

Sec.  302— Findings  and  purposes 

Sec.  311— U.S.  and  foreign  commercial  service,  except  Sec.  311(d)(2) 

Sec.  312— Diplomatic  missions 

Sec.  314— Market  development  cooperator  program  and  trade  shows 

Sec.  315— Establishment  of  U.S.  and  foreign  commercial  service 

Pacific  Rim  initiative 
Sec.  317— Printing  at  overseas  locations 

Seci  325— Preshipment  inspection  regulation  program 

Sec.  326— Report  on  export  trading  companies 

Title  III,  Subtitle  B  (Sees.  331-340)— Export  Controls  , 

Sec.  341— International  negotiations 

Sec,  362— Limitation  on  exercise  or  emergency  authorities 

Sec.  364— Budget  Act 


Senate  amendment: 

Title  X  (Sees.  1001-1036)— Export  Administration  Act  Amendments 

Sec.  1104— Office  of  Ejcport  Trade 

See.  1105— Report  on  export  promotion  intermediaries 

Title  XII  (Sees.  1201-1207)— Export  Promotion 

Committee  on  Banking,  Housing,  and  Urban  Affairs  and 
Committee  on  Foreign  Relations 

House  bill: 

Sec.  311(d)(2)— U.S.  and  foreign  commercial  service 

Sec.  313— Commercial  service  officers  and  development  banks 

Committee  on  Banking,  Housing,  and  Urban  Affairs  and 
Co-mm.ittee  on  Governmental  Affairs 

House  bill: 

Sec.  324— Export  promotion  data  system 

Committee  on  the  Judiciary 

House  bill: 

Sec.  361— Trading  with  the  Enemy  Act 
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House  Conferees 
Committee  on  Armed  Services 
Senate  amendment: 
Sec.  1030— Findings 

Sec.   1031— Mandatory  sanctions  against  Toshiba  and  Kongsberg 
Sec.  1032— Mandatory  sanctions 
Sec.  1033— Discretionary  sanctions  authority 
Sec.  1034— Annual  report  of  defense  impact 

Additional  Conferees  on  specific  provisions: 
Committee  on  Banking.  Finance  and  Urban  Affairs 

House  bill: 

Sec.  313— Commercial  service  officers  and  development  banks 

Senate  amendment: 

Sec.  1201— Export  promotion  activities  of  foreign  commercial  serv- 
ice officers 
Sec.  1203— Multilateral  development  bank  liaison 

Committee  on  Energy  and  Commerce 

House  bUl: 

Sec.  311— U.S.  and  foreign  commercial  service 

Sec.  312— Diplomatic  missions 

Sec.  313— Commercial  service  officers  and  development  banks 

Sec.  314— Market  development  cooperator  program  and  trade  shows 

Sec.  315— EsUblishment  of  U.S.  and  foreign  commercial  service 

Pacific  Rim  initiative 
Sec.  331— Oil  exports 

Senate  amendment: 

Title  XII  (Sees.  1201-1207)— Export  Promotion,  except  Sec.  1207 

Committee  on  Small  Business 

House  bUl: 

Sec.  314  (insofar  as  it  would  add  new  section  203(c)  to  the  Export 

Administration  Amendments  Act  of  1985)— Market  development 

cooperator  program  and  trade  shows 

Committee  on  Armed  Services 

Senate  amendment: 

Sec.  1021— National  security  review 


Senate  Conferees 


SUBCONFERENCE  NO.  4— EXPORT  ENHANCEMENT 


House  Conferees 
Lead  House  Committee:  Committee  on  Foreign  Affairs 
House  bill: 
Sec.    316— Commerical   personnel   at   the   American    Institute   of 

Taiwan 
Sec.  323— Country  reports  on  economic  policy  and  trade  practices 
Title  111.  Subtitle  C  (Sees.  341-346)— Debt.  Development;  and  World 

Growth,  except  Sec.  341 
Title  III.  Subtitle  D  (Sec.  351)— Protection  of  U.S.  Intellectual 

property 
Sec.  912— Reports  on  countertrade  and  offsets 


Senate  amendment: 

Title  XVIII  (Sees.  1801-1809— Trade  Enhancement 
Title  XX  (Sees.  2001-2012)— International  Financial  Affairs:  Miscel- 
laneous Provisions,  except  Sees.  2001:  2008 
Sec.  4501— Office  of  Barter  and  Countertrade 

Title  XLVII  (Sees.  4701-4711)— Assistance  to  Poland 

Sec.  4901— Sense  of  the  Senate  regarding  Japanese  purchase  of  new 
fighter  aircraft 


Senate  Conferees 

Committee  on  Foreign  Relations 

House  bUl: 

Sec.    316— Commerical    personnel   at   the   American    Institute   of 

Taiwan 
Sec.  323— Country  reports  on  economic  policy  and  trade  practices 
Sec.  342— Trade  liberalization  in  developing  countries 

Sec.  343— Overseas  Private  Investment  Corporation 

Sec.  344— Trade  and  Developemnt  Program 

Sec.  346— Limitation  on  procurement  in  foreign  assistance  pro- 
grams 

Title  III.  Subtitle  D  (Sec.  351)— Protection  of  U.S.  intellectual 
property 

Senate  amendment: 

Title  XVIII-(Secs.  1801-1809— Trade  Enhancement 

Title  XX  (Sees.  2001-2012)— International  Financial  Affairs:  Miscel- 
laneous Provisions,  except  Sees.  2001;  2008 

Title  XLVII  (Sees.  4701-4711)— Assistance  to  Poland,  except  Sees. 
4705-4709 

Sec.  4901— Sense  of  the  Senate  regarding  Japanese  purchase  of  new 
fighter  aircraft 


Committee  on  Foreign  Regulations  and 

Committee  on  Agriculture 

Senate  Amendment: 

Sec.  4705— Agricultural  assistance  for  Poland 

Sec.  4706— Donation  of  surplus  agricultural  commodities 
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House  Conferees 


Senate  Conferees 

Sec.  4707— Use  of  Polish  currencies 
Sec.  4708— Eligible  products 
Sec.  4709— Joint  commission 

Committee  on  Commerce,  Science,  and  Transportation 

House  bill: 

Sec.  345— Countertrade 

See.  912— Reports  on  countertrade  and  offsets 

Senate  amendment: 

Sec.  4501— Office  of  Barter  and  Countertrade 


Joint  Conferees  on  specific  provisions: 

Committee  on  Ways  and  Means 

House  bUl:       I 

Sec.  323— Country  reports  on  economic  policy  and  trade  practices 

Sec.  351— Protection  of  U.S.  intellectual  property 

Senate  amendment: 

Sec.  2002— Report 

Committee  on  Banking,  Finance  arid  Urban  Affairs 

House  bill: 

Sec.  344— Trade  and  development  program 

Senate  amendment: 

Sec.  1801— Multilateral  development  bank  procurement 

See.  1805— Tied  aid  credits  and  Trade  and  Development  Program 

Sec.  2012— Effective  date 

Committee  on  Agriculture 

Senate  amendment: 

Sec.  4706— Donation  of  surplus  agricultural  conunodities 

Committee  on  Energy  and  Commerce 

Senate  amendment: 

Sec.  1801— Multilateral  development  bank  procurement 

Committee  on  the  Judiciary 

House  bill: 

See.  351— Protection  of  U.S.  intellectual  property 

Senate  amendment: 

See.  1806— Protection  of  U.S.  intellectual  property 

Committee  on  Merchant  Marine  and  Fisheries 

Senate  amendment: 

Sec.  2011— Reflagging  Kuwaiti  vessels 

Additional  Conferees  on  specific  provisions: 

Committee  on  Ranking,  Finance,  and  Urban  A/fairs 

House  bill:       I 

Sec.  345— Countertrade 

Sec.  912— RerK>rts  on  countertrade  and  offsets 

Senate  amendment: 

See.  4501— Office  of  Barter  and  Countertrade 

Committee  on  Energy  and  Commerce 

House  bill:       I 

See.    316— Commercial   personnel   at   the   American   Institute   of 

Taiwan 
Sec.  345— Countertrade 
See.  912— Reports  on  countertrade  and  offsets 

Senate  amendment: 

Sec.    1802— Commercial  persoimel  at  the  American  Institute  of 

Taiwan 
Sec.  4501— Office  of  Barter  and  Countertrade 
Committee  on  the  Judiciary 

House  bill: 

Sec.  912— Report  on  countertrade  and  offsets 
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House  Conferees 

Committee  on  Small  Business 

Senate  amendment: 

Sec.  1804  (insofar  as  it  would  add  new  section  661(d)(2)(B)  to  the 
Foreign  Assistance  Act  of  1961)— Trade  and  Development  Pro- 
gram 

Committee  on  Armed  Services 
Senate  amendment: 

Sec.  4901— Sense  of  the  Senate  regarding  Japanese  pu.-chase  of  new 
fighter  aircraft 


Senate  Conferees 


SUBCONFERENCE  NO.  5— INTERNATIONAL  FINANCIAL  POLICY 


House  Conferees 

Lead  House  Committee:  Committee  on  Banking,  Finance  and 
Urban  Affairs 

House  bill: 

Sec.  322— Export-Import  Bank 

Title  rv— International  Financial  and  Trade  Policy  (Sees.  401-477), 

except  Subtitle  D  (Sees.  461-471) 
Sec.  702— Financial  services  study 

Senate  amendment: 

Sec.  1101— Definition  of  export  trading  company 

Sec.  1102— Leverage 

Sec.  1103— Inventory 

Sec.  1106— Amendments  to  section  2(e>  of  the  Export-Import  Bank 
Act  of  1945 

Title  XIII  (Sees.  1301-1305)— Exchange  Rates  and  International 
Economic  Policy  Coordination 

Title  XV  (Sees.  1501-1506)— National  Treatment  of  Financial  Insti- 
tutions 

Title  XVII  (Sees.  1701-1724)— International  Debt      „ 

Title  XIX  (Sees.  1901-1911)— MultUateral  Investment  Guaranty 
Agency 

Sec.  2001— Budget  offset  for  MIGA  authorization  of  appropriations 

Sec.  2008— Limited  purposes  special  drawing  rights  for  the  poorest 
heavily  indebted  countries 

Sees.  2178-2180A— "Foreign  Agricultural  Investment  Reform 
(PAIR)  Act"  (except  see.  2180B) 


Primary  House  Committee  on  specific  provisions:  Committee  on  the 
Judiciary 

Senate  amendment: 

Sec.  1107— Amendments  to  the  Export  Trading  Company  Act 
House  bill: 


Senate  Conferees 
Committee  on  Banking,  Housing,  and  Urban  Affairs 

House  bill: 

Sec.  322— Export-Import  Bank 

Title  IV.  Subtitle  A  (Sees.  401-408)— Competitive  Exchange  Rate 
Act  of  1987,  except.  Sec.  407 

Title  IV,  Subtitle  B.  Chapter  1  (Sees.  411-414)— Short  Title;  Find- 
ings; Purposes;  and  Definitions 

See.  422— Provisions  relating  to  the  regulation  of  depository  institu- 
tions 

Sec.  427— Structural  adjustment  lending 

See.  428— Equal  access  to  government  debt  instruments  required 

See.  432— Mobilization  of  private  capital 

See.  433— More  flexible  procedures  for  rescheduling  of  debt  service 
payments  for  less  developed  countries 

Sec.  452— Provisions  relating  to  Export-Import  Bank 

Title  IV.  Subtitle  E  (Sees.  476.  477)— Export  Trading  Company 

Amendments 
Sec.  702— Financial  services  study 
Senate  amendment: 

Sec.  1101— Definition  of  export  trading  company 
Sec.  1102— Leverage 

Sec.  1103— Inventory 

Sec.  1106— Amendments  to  section  2(e)  of  the  Export-Import  Bank 

Act  of  1945 
Sec.  1107— Amendments  to  the  Export  Trading  Company  Act 
Title  XIII  (Sec.    1301-1305)— Exchange  Rates  and  International 

Economic  Policy  Coordination 

Title  XV  (Sees.  1501-1506)— National  Treatment  of  Financial  Insti- 
tutions 

Committee  on  Banking,  Housing,  and  Urban  Affairs  and  Commit- 
tee on  Foreign  Relations 

Sec.  407— Congressional  recognition  of  the  recommendations  of  the 
International  Monetary  Fund 

Sec.  421— Limited  purpose  Special  Drawing  Rights  for  the  p(x>rest 
heavily  indebted  countries 

Sec.  423— Negotiations  to  establish  an  international  debt  manage- 
ment authority  to  address  sovereign  debt 

Sec.  424— Action  by  multilateral  institutions 

Sec.  425— Reducing  capital  flight 

Sec.  426— Study  and  report  on  ^certain  International  Monetary 
Fund  activities 

See.  431— Private  capital  sources  for  developing  nations 

See.  451— Amendments  to  Trade  and  Development  Enhancement 
Act  of  1983 

Senate  amendment: 

Title  XVII  (Sec.  1701-1724)— International  Debt 
Committee  on  Foreign  Relations 
House  bill: 

Title  IV,  Subtitle  B.  Chapter  4  (Sees.  436-445)— Multilateral  Invest- 
ment Guarantee  Agency 


SUBCONFERENCE  NO.  5— INTERNATIONAL  FINANCIAL  POLICY— Continued 


House  Conferees 

Title  IV.  Substitle  B,  Chapter  5  (Secs.446-447)— Inter— American 
Development  Bank 


Senate  Conferees 


Senate  amendment: 

Title   XIX  (Sees.    1901-1911)— MultUateral   Investment   Guaranty 

Agency 
Sec.  2001— Budget  offset  for  MIGA  authorization  of  appropriations 
Sec.  2008— Limited  purpose  special  drawing  rights  for  the  poorest 

heavily  Indebted  countries 
Sees.     2178-2180A— "Foreign     Agricultural     Investment     Reform 

(FAIR)  Act"  (except  see.  2180B) 


Joint  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  bill: 

Sec.  451— Amendments  to  Trade  and  Development  Enhancement 

Act  of  1983 
See.  702— Financial  services  study 

Senate  amendment: 

Sec.  1304— International  negotiations  on  exchange  rates  and  eco- 
nomic policy  coordination 

Sec.  1504— Biennial  reports  on  foreign  treatment  of  U.S.  financial 
institutions 

Sec.  1505— Fair  trade  in  financial  services 

Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  702— Financial  services  study 

Senate  amendment: 

Sec.   1503— Effectuating  the  principle  of  national  treatment  for 

brokers  and  dealers 
Sec.  1505— Fair  trade  In  financial  services 

Committee  on  the  Judiciary 

Senate  amendment: 

Sec.  1908— Jurisdiction  of  U.S.  courts  and  enforcement  of  arbitral 

awards 
Sec.  1910— Arbitral  awards 

Additional  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  bill: 

Sec.  322— Export-Import  Bank 


SUBCONFERENCE  NO.  6-AGRICULTURAL  TRADE 


House  Conferees 

Lead  House  Committee: 
Committee  an  Agriculture 

House  bill: 

Sec.  318— Agricultural  trade  policy 

Sec.  319— Joint  development  assistance  agreements  with  certain 

trading  partners 
Sec.  320— Food  aid  and  market  development 
Title  VI  (Sees.  601-692)— Agricultural  Trade,  except  Subtitle  G 

(Sees.  691,  692) 
Senate  amendment: 

Sec.  974— U .8.  access  to  the  Korean  beef  market 
Sec.  975— UB.  access  to  the  Japanese  beef  market 
Title  XXI  (Sees.  2101-2199)— Agriculture,  except:  Sees.  2178-2180A; 

2185-2188 

Joint  Conferees  on  specific  provisions: 

Committee  on  Ways  and  Means 

House  bill: 

Sec.  613— Study  of  Canadian  wheat  Import  licensing  requiremente 

Sec.  626— Sense  of  Congress-Japanese  beef  market 
Sec.  627— Sense  of  Congress-Koreas  beef  market 
Title  VI,  Subtitle  F  (Sees.  671-682)— Domestic  markets  for  Agricul- 
tural Commodities  and  Products,  except  See.  676 


Senate  Conferees 

Committee  on  Agriculture 

House  bill: 

Sec.  318— Agricultural  trade  policy 

Sec.  319— Joint  development  assistance  agreements  with  certain 

trading  partners 
Sec.  320— Food  aid  and  market  development 
Title  VI  (Sees.  601-692)— Agricultural  Trade,  except  Subtitle  G 

(Sees.  691,  692)— Trade  Policy  Formulation  and  Implementation 

Senate  amendment: 

Sec.  974— U.S.  access  to  the  Korean  beef  market 
Sec.  975— U.S.  access  to  the  Japanese  beef  market 
Title  XXI  (Sees.  2101-2199)— Agriculture,  except  Sees.  2178-2180A; 
2185-2188 
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House  Conferees 

Senate  amendment: 

Sec.  974— U.S.  access  to  the  Korean  beef  market 

Sec.  975— U.S.  access  to  the  Japanese  beef  market 

Sec.  2112— AsricultunU  trade  with  countries  with  large  trade  sur- 
pluses 

Sec.  2128— Assistance  for  victims  of  unfair  agricultural  trade  prac- 
tices and  policies 

Sec.  2171— Application  of  marketing  orders  to  imports 

Sec.  2173— Reciprocal  meat  inspection  requirement 

Sec.  2174— Agricultural  import  data 

Sec.  2175— Monitoring  egg  imports 

Sec.  2191— Study  of  dairy  import  quotas 

Sec.  2193— Study  of  honey  imports 

Sec.  2194— Study  of  circumvention  of  agricultural  quotas 

Committee  on  Foreign  A/fain 

House  bill: 

Sec.  318— Agricultural  trade  policy 

Sec.  319— Joint  development  assistance  agreements  with  certain 

trading  partners 
Sec.  320— Food  aid  and  market  development 
Title  VI.  Subtitle  A  (Sees.  601-613)— Improvement  of  Agricultural 

Trade  Policy  and  Market  Development  Activities,  except  Sec.  613 
Sec.  621— Sense  of  Congress— Export  assistance  programs 
Sec.  622— Export  Enhancement  Program  under  section  1127  of  the 

Food  Security  Act  of  1985 
Sec.  623— Sense  of  Congress— Implementation  of  sections  1129  and 

1167  of  the  Food  Security  Act  of  1985 
Sec.  625— Export  sales  of  government  stocks  at  subsidized  prices 
Sec.   Title   VI.   Subtitle   C   (Sees.   631-649)— Agricultural   Aid   and 

Trade,  except;  Sec.  638— 
Sec.  651— Developing  markets  for  wood  and  wood  products  under 

the  short-term  and  intermediate-term  export  credit  programs 
Sec.  653— Use  of  Department  of  Agriculture  programs 
Sec.  663- International  efforts  to  reduce  grain  production 

Senate  amendment: 

Title  XXI.  Subtitle  A  (Sees.  2111-2114)— Findings.  Policies,  and 
Objectives,  except  Sec.  2112 

Title  XXI.  Subtitle  B  (Sees.  2121-2129)— Agricultural  Trade  Initia- 
tives, except  Sec.  2128 

Title  XXI.  Subtitle  C  (Sees.  2131-21396)— Existing  Agricultural 
Trade  Programs,  except  Sees.  2131;  2137;  2139 

Title  XXI.  Subtitle  D  (Sees.  2121-2147)- Agricultural  Aid  and 
Trade  Missions 

Title  XXI.  Subtitle  E  (Sees.  2151-2159)— Public  Law  480 

Title  XXI.  Subtitle  F  (Sees.  2161-2166)— Section  416 

Sec.  2180B— Use  of  commodities  in  lieu  of  cash 

Sec.  2181— Developing  markets  for  wood  and  wood  products  under 
Public  Law  480 

Sec.  2182— Developing  markets  for  wood  and  products  under  the 
short-term  and  intermediate-term  export  credit  programs 

Sec.  2184— Use  of  Department  of  Agricultural  programs 

Sec.  2192— Report  on  intermediate  export  credit 

Additional  Coriferees  on  specific  provisions: 
Committee  on  Ways  and  Means 
House  bill: 

Sec.  605— Establishment  of  an  Office  to  monitor  trade  practices 
Sec.  606— Establishment  of  an  Office  to  provide  assistance  to  vic- 
tims of  unfair  trade  practices 
Sec.  607- Long-term  agricultural  trade  strategy 
Sec.  611— Technical  assistance  In  trade  negotiations 
Sec.  663— International  efforts  to  reduce  grain  production 

Senate  amendment: 

Sec.  2113— Elimination  of  barriers  to  agricultural  trade 
Sec.  2114— Japanese  barriers  and  tariffs  on  U.S.  agricultural  prod- 
ucts 
Sec.  213e— Agricultural  attache  reports 

Committee  on  Foreign  Affairs 

House  bill: 

Sec.  664— Sense  of  Congress— Minimum  level  of  food  assistance 


Senate  Conferees 
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Si-nate  Conferees 


House  Conferees 
Committee  on  Rules 
Senate  amendment: 
Sec.  2131— Triggered  marketing  loan  program 


H.R.  3  TRADE  SUBCONPERENCES 

SUBCONFERENCE  NO.  7— INVESTMENT;  COMPETITIVENESS;  FOREIGN  CORRUPT  PRACTICES 

ACT 


I  House  Conferees 

I^ead  House  Committee: 

Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  701— Foreign  Corrupt  Practices  Act  amendments 

Sec.  703— Registration  of  foreign-held  interests  in  U.S.  property 

Sec.  903— Competitiveness  development  program 

Sec.  904— Related  initiatives  to  support  the  program  of  enhanced 

competitiveness 
Sec.  905— National  security  and  essential  commerce 
Sec.  910— Impact  of  national  defense  expenditures  on  international 

competitiveness 

Senate  amendment: 

Title  xrv  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 
Title  XVI  (Sees.  1601-1605)— Foreign  Corrupt  Practices 


Senate  Conferees  * 

Committee  on  Banking,  Housing,  and  Urban  Affairs 

House  bill: 

Sec.  701— Foreign  Corrupt  Practices  Act  amendments 

Sec.  903— Competitiveness  development  program 

Sec.  904— Related  initiatives  to  support  the  program  of  enhanced 

competitiveness 
Sec.  905— National  security  and  essential  commerce 
Sec.  910— Impact  of  national  defense  expenditures  on  international 

competitiveness 

Senate  amendment: 

Title  xrv  (Sec.  1401 )— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 
Title  XVI  (Sees.  1601-1605)— Foreign  Corrupt  Practices 

Committee  on  Commerce,  Science,  and  Transportation 

House  bill: 

Sec.  703— Registration  of  foreign-held  interests  in  U.S.  property 


Joint  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  bill: 

Sec.  701— Foreign  Corrupt  Practics  Act  amendments 

Sec.  903— Competitiveness  development  program 

Sec.  905— National  security  and  essential  commerce 

Senate  amendment: 

Title  XIV  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 
Title  XVI  (Sees.  1601-1605)— Foreign  Corrupt  Practices 

Committee  on  Banking,  Finance,  and  Urban  Affairs 

House  biU:  | 

Sec.  90S— National  security  and  essential  commerce 

Senate  amendment: 

Title  XIV  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 

Committee  on  the  Judiciary 

House  bill: 

Sec.  905— National  security  and  essential  commerce 

Senate  amendment: 

Title  XIV  (Sec.  1401)— Authority  to  review  certain  mergers,  acquisi- 
tions, and  takeovers 

Additional  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  bUl: 

Sec.  703— Registration  of  foreign-held  interests  in  U.S.  property 

Committee  on  Education  and  Labor 

House  bill: 

Sec.  904— Related  initiatives  to  support  the  program  of  enhanced 
competitiveness 

Committee  on  Science,  Space,  and  Technology 

House  bUl: 

Sec.  904— Related  initiatives  to  support  the  program  of  enhanced 
competitiveness 
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October  1,  1987 


House  Conferees 

CommUtee  on  the  Judiciary 

House  biU: 

Sec.  701— Foreign  Corrupt  Practices  Act  amendments 

Sec.  703(h)— Registration  of  foreign-held  InteresU  In  VS.  property 

Senate  amendment: 

Title  XVI  (Sees.   1601-1805)— Foreign  Corrupt  Practices,  except 
Sees.  1601;  1602 


Senate  Conferees 


SUBCONFERENCE  NO.  8— EDUCATION  AND  LABOR 


House  Conferees 

Lead  House  Committee: 
Committee  on  Education  and  Labor 

House  bUl: 

Xiue  V— Education  and  Training  for  American  Competitiveness 

Senate  amendment: 

Title  XXII— Employment  and  Training  for  Dislocated  Workers 

Title  XXIll— Education  for  Economic  Security 

Title  XXrV— Foreign  Language  Assistance 

Title  XXV— Education  for  Disadvantaged  Children 

Title  XXVI-Educational  Partnerships 

Title  XXVII— Training  Technology  Transfer 

Title  XXVIIl— Higher  Education 

Title  XXIX— Vocational  Education 

Title  XXX— National  Center  for  Research  and  Development  in  the 

Education  of  Gifted  and  Talented  Children  and  Youth 
Title  XXXI— Assistance  to  Address  School  Dropout  Problems 
Title  XXXII— Uteracy  Assistance 
Additional  Conferees  on  specific  provisions: 
Committee  on  Science,  Space,  and  Technology 

Senate  amendment: 

Sec.  2305— Program  for  the  coordination  and  Joint  support  of  math- 
ematics, science,  and  engineering  instruction  authorized 


Senate  Conferees 

Committee  on  Labor  and  Human  Resources 

House  bill: 

Title  V— Education  and  Training  for  American  Cpnapetitiveness 

Senate  amendment: 

Title  XXII— Employment  and  Training  for  Dislocated  Workers 

Title  XXIII— Education  for  Economic  Security 

Title  XXrV— Foreign  Language  Assistance 

Title  XXV— Education  for  DisadvanUged  Children 

Title  XXVI-Educational  Partnerships 

Title  XXVII— Training  Technology  Transfer 

Title  XXVIIl— Higher  Education 

Title  XXIX— Vocational  Education 

Title  XXX— National  Center  for  Research  and  Development  in  the 

Education  of  Gifted  and  Talented  Children  and  Youth 
Title  XXXI— Assistance  to  Address  School  Dropout  Problems 
Title  XXXII— Literacy  Assistance 


H.R.  3  TRADE  SUBCONFERENCES 
SUBCONFERENCE  NO.  9-TECHNOLOGY 


House  Conferees 

Lead  House  Committee: 

Committee  on  Science.  Space  and  Technology 

Senate  amendment: 

Title  XXXVIII.  SubtKte  E  (Sec.  3871)— Committee  on  Symmetrical 
Access  to  Technological  Research 

Title  XXXVIII.  Subtitle  P  (Sees.  38«l-3884)-National  Critical  Ma- 
terials Council 

Title  XL— National  Institute  of  Technology 

Title  XLI— Technology  Extension  Activities 

Title  XLII— Advanced  Technology  Program 

Title  XLIII— Reports  on  Semiconductors.  Superconductors,  and  Ad- 
vanced Manufacturing  Technology 

Title  XUV— Authorization  of  Appropriations  for  Technology  Ac- 
tivities 

Title  XLV  (Sees.  4501-4505)— Miscellaneous  Technology  and  Com- 
merce Provisions,  except  Sees.  4501:  4502 

Sec.  4902- Metric  System 


Senate  Conferees 

Committee  on  Commerce,  Science,  and  Transportation 

Senate  amemlment: 

Title  XL— National  Institute  of  Technology 

Title  XLI— Technology  Extension  Activities 

Title  XLII— Advanced  Technology  Program 

Title  XLIII— Reports  on  Semiconductors,  Superconductors,  and  Ad- 
vanced Manufacturing  Technology 

Title  XLIV— Authorization  of  Appropriations  for  Technology  Ac- 
tivities 

Title  XLV  (Sec.  4501-4505)— Miscellaneous  Technology  and  Com- 
merce Provisions,  except  Sees.  4501;  4502 

Sec.  4902— Metric  System 


Committee  on  Governmental  Affairs 

Senate  amendment: 

Title  XXXVIII.  Subtitle  E  (Sec.  3871)— Committee  on  Symmetrical 
Access  to  Technological  Research 

Title  XXXVIII.  Subtitle  P  (Sees.  3881-3884)— National  Critical  Ma- 
terials Council 
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House  Conferees 
Joint  Conferees  on  specific  provisions: 
Committee  on  Ways  and  Means 
Senate  amendment: 

Sec.  3871— Establishment  of  Committee 
Committee  on  Foreign  Affairs 

Senate  amendment: 

Sec.  3881— New  national  Federal  program  plan  for  advanced  materi- 
als research  and  development 


Senate  Conferees 


SUBCONFERENCE  NO.  10— GOVERNMENT  PROCUREMENT 
House  Conferees  Senate  Conferees 


Lead  House  Committee: 

Committee  on  Government  Operations 

House  bill: 

Title  X  (Sees.  1001-1004— Buy  American  Act  of  1987 

Joint  Conferees  on  specific  proiHsions: 

Committee  on  Ways  and  Means 

House  bill: 

Title  X  (Sees.  1001-1004)— Buy  American  Act  of  1987 


Committee  on  Government  Affairs 

House  bill: 

Title  X  (Sees.  1001-1004)— Buy  American  Act  of  1987 


SUBCONFERENCE  NO.  11— PATENT  LAW 


House  Conferees 

Lead  House  Committee: 
Committee  an  the  Judiciary 

House  bill: 

Title  XIV— Patented  Processes 

Senate  r-ni  ■•  ment: 

Title  70<  X   -  .-Process  Patent  Amendments  Act  of  1987 
Title  XXXIV— Patent  Misuse  Doctrine  Reform 
Title  XXXV— Licensee  Challenges  to  Patent  Validity 
Title    XXXVI— Pharmaceutical    Patent    Term    Restoration 
Amendments 


Act 


Senate  Conferees 

Committee  on  the  Judiciary 

House  bill: 

Title  XIV— Patented  Processes 

Sente  amendment: 

Title  XXXIII— Process  Patent  Amendments  Act  of  1987 
Title  XXXIV— Patent  Misuse  Doctrine  Reform 
Title  XXXV— Licensee  Challenges  to  Patent  Validity 
Title    XXXVI— Pharmaceutical    Patent    Term    Restoration    Act 
Amendments 


SUBCONFERENCE  NO.  12— SMALL  BUSINESS 


House  Conferees 

Lead  House  Committee: 
Committee  on  Small  Business 

House  bill: 

Title  XIII  (Sees.  1301-1312)— Small  Business 

Senate  amendment: 

Title  XXXIX  (Sees.  3901-3912)— Small  Business 

Primary  House  Committee  on  specific  provisions: 

Committee  on  Ways  and  Means 

House  bill: 

Sec.  186— Trade  remedy  assistance  office 

Senate  amendment: 

Title  XXXVII  (Sec.  3701)— Office  of  Small  Business  Trade  Remedy 
Assistance 

Additional  Conferees  on  specific  provisions: 

Committee  on  Ways  and  Means 

Senate  amendment: 

Sec.  3911— Trade  negotiations 

Committee  on  Small  Business 

House  bill: 

See.  186— Trade  remedy  assistance  office 


Senate  Conferees 

Committee  on  Small  Business 

House  biU: 

Title  XIII  (Sees.  1301-1312)— SmaU  Business 

Senate  amendment: 

Title  XXXIX  (Sees.  3901-3912)— SmaU  Business 

Committee  on  Governmental  Affairs 

House  bill: 

See.  186— Trade  remedy  assistance  office 

Senate  amendment: 

Title  XXXVII  (Sec.  3701)— Office  of  Small  Business  Trade  Remedy 
Assistance 


26040 


October  1,  1987 


CONGRESSIONAL  RECORD— HOUSE 

SUBCONPERENCE  NO.  12— SMALL  BUSINESS— Continued 

House  Conferees  Senate  Conferees 

Senate  amendment: 

Tttle  XXXVII  (Sec.  3701  >— Office  of  Small  Business  Trade  Remedy 
Assistance 

Committet  on  Fortign  Affairs 

House  bUl: 

Sec.  1303— Changes  in  existing  Small  Business  Administration 

Sec.  1304— Specific  reports  required 

Sec.  1305— Export  financing  provided  by  the  Administration 

Sec.  130fl — Small  business  development  centers 

Sec.  1310— National  Conference  on  Small  Business  Exports 

Senate  amendment: 

Sec.  3902— E>eclaration  of  policy 

Sec.    3903— Changes   in   existing   Small   Business   Administration 

International  Trade  Office 
Sec.  3904— Authorization  of  appropriations:  Office  of  International 

Trade 
Sec  3905— Specif  ic  reports  required 

Sec.  3906— Export  financing  provided  by  the  Administration 
Sec.  3907— Small  Business  Export  Assistance  Centers 
Sec.  3910— National  Conference  on  Small  Business  Exports 
Sec.  3912— Promulgation  of  regulations 

Committee  on  Banking,  Finance,  and  Urban  Affairs 

House  biU: 

Sec.  1303— Changes  in  existing  Small  Business  Administration 

Senate  amendment: 

Sec.    3903— Changes   in   existing   Small   Business   Administration 

International  Trade  Office 
Sec.  3906— Export  financing  provided  by  the  Administration 

Committee  on  Science,  Space,  and  Technology 

Senate  amendment: 

Sec.  3909— Small  business  innovation  research 

SUBCONFERENCE  NO.  13— COUNCIL  ON  COMPETITIVENESS 

House  Conferees  Senate  Conferees 

Lexid  House  Committee: 

Committee  on  Banking,  Finance,  and  Urban  Affairs  Committee  on  Governmental  Affairs 

House  Bill:  House  bill: 

Title  IV.  Subtitle  D  (Sees.  461-471)— Council  on  Industrial  Competi-    Title  IV,  Subtitle  D  (Sees.  461-471)— Council  on  Industrial  Competi- 
tiveness Act  tiveness  Act 

Senate  amendment:  Senate  amendment: 

Title  XXXVIII.  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic    Title  XXXVIII,  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic 
Competitiveness  Competitiveness 

Additional  Conferees  on  specific  provisions: 

Committee  on  Foreign  Affairs 

House  biU: 

Title  rv.  Subtitle  D  (sees.  461-471)— Council  on  Industrial  Competi- 
tiveness Act 

Senate  amendment: 

Title  XXXVIII.  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic 
Competitiveness 

Committee  on  Energy  and  Commerce 

House  biU: 

Title  IV.  Subtitle  D  (sees.  461-471)— Council  on  Industrial  Competi- 
tiveness Act 

Senate  amendment 

Title  XXXVIII.  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic 
Competitiveness 

Committee  on  Science,  Space,  and  Technology 

House  bill: 

Title  IV.  Subtitle  D  (sees.  461-471)— CouncU  on  Indtistrlal  Competi- 
tiveness Act 
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House  Conferees 

Senate  amendment: 

Title  XXXVIII,  Subtitle  A  (Sees.  3801-3809)— CouncU  on  Economic 

Competitiveness 
Committee  on  Government  Operations 

House  bill:     I 

Title  IV,  Subtitle  D  (sees.  461-471)— Council  on  Industrial  Competi- 
tiveness Act 

Senate  amendment: 

Title  XXXVIII,  Subtitle  A  (Sees.  3801-3809)— Council  on  Economic 
Competitiveness 


Senate  Conferees 


SUBCONFERENCE  NO.  14— OCEAN  AND  AIR  TRANSPORTATION 


House  Conferees 

Lead  House  Committee:  Committee  on  Merchant  Marine  and  Fish- 
eries 

House  bill: 

Title  XI  (Sees.  1101-1110)— Ocean  Transportation 

Senate  amendment: 

Title  XLVI  (Sees.  4601,  4602)— Foreign  Shipping  Practices 


L 


Senate  Conferees 
Committee  on  Commerce,  Science,  and  Transportation 

House  bill: 

Title  XI  (Sees.  1101-1110)— Ocean  Transportation 
Title  XII  (Sees.  1201-1203)— International  Air  Transportation  Fair 
Competitive  Practices 

Senate  amendment: 

Sec.  4502— Amendments  to  International  Air  Transportation  Fair 

Competitive  I*ractiees  Act  of  1974 
Title  LXVI  (Sees.  4601,  4602)— Foreign  Shipping  Practices 


Lead  House  Comviittee:  Committee  on  Public  Works  and  Transpor- 
tation 

House  bill: 

Title  XII  (Sees.  1201-1203)— International  Air  Transportation  Fair 
Competitive  Practices 

Senate  amendment: 

See.  4502— Amendments  to  International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974 


SUBCONFERENCE  NO.  15— SAFE  FOOD  IMPORTS 


House  Conferees 
Lead  House  Committee:  Committee  on  Energy  and  Commerce 

Senate  amendment: 

Sees.  2185-2188— Safe  Food  Imports 

Joint  Conferees  on  specific  provisions: 

Committee  on  Agriculture 

Senate  amendment: 

See.  2188— Report 


Senate  Conferees 

Committee  on  Agriculture 

Senate  amendment: 

Sees.  2185-2188— Safe  Food  Imports 


SUBCONFERENCE  NO.  16— FEDERAL  BUDGET  DEFICIT 


House  Conferees 

Lead  House  Committee:  Committee  on  Government  Operations 

House  bill: 

Title    XVI    (Sees.    1601-1603)— Federal    Budget    Competitiveness 
Impact  Statement 

Senate  amendment: 

Title  XLVIII  (Sees.   4801-4803)— Reducing  the  Trade  Deficit  by 
Eliminating  the  Federal  Budget  Deficit 

Joint  Conferees  on  specific  provisions: 

Committee  on  Rules 

House  bUl: 

Title    XVI    (Sees.    1601-1603)— Federal    Budget    Competitiveness 
Impact  Statement 


Senate  Conferees 
Committee  on  Finance 
Senate  amendment: 

Title  XLVIII  (Sees.  4801-4803)— Reducing  the  Trade  Deficit  by 
Eliminating  the  Federal  Budget  Deficit 

Committee  on  Governmental  Affairs 

House  bill: 

Title    XVI    (Sees.    1601-1603)— Federal    Budget    Competitiveness 
Impact  Statement 
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House  Conferees 
Additional  Conferees  on  specific  provisiom: 
Committee  on  the  Judiciary 
Senate  amendment: 

TlUe  XLVIII  (Sees.  4801-4803)— Reducing  the  Trade  E>eficlt  by 
Eliminating  the  Federal  Budget  Deficit 


Senate  Conferees 


SUBCONFERENCE  NO.  17-TRADE  DATA  AND  STUDIES;  SEMATECH 


House  Conferees 

Lead  House  Committee:  Committee  on  Energy  and  Commerce 

House  bill: 

Sec.  901— Competitiveness  impact  statements 

Sec.  902— National  trade  data  bank 

Sec.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 

Senate  amendment: 

TiUe  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  E)aU 
Bank 

Title  XXX Vin.  Subtitle  C  (Sees.  3851-3854)— Studies 

Title  XXXVIII.  Subtitle  D  (Sees.  3861-3867)— Interagency  Coordi- 
nating Committee  on  Federal  Participation  in  Sematech 


Senate  Conferees 
Committee  on  Governmental  Affairs 
House  bill: 

See.  901— Competitiveness  impact  statements 

See.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 


Senate  amendment: 

Title  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  DaU 
Bank 

Title  XXXVIII.  Subtitle  C  (Sees.  3851-3854)— Studies 

Title  XXXVIII.  Subtitle  D  (Sees.  3861-3867)— Interagency  Coordi- 
nating Committee  on  Federal  Participation  in  Sematech 

Committee  on  Governmental  Affairs  and  Committee  on  Banking, 
Housing,  and  Urban  Affairs 

House  bilV 

See.  902— National  trade  data  bank 


Joint  Conferees  on  specific  provisions: 
Committee  on  Ways  and  Means 

House  tnlL 

See.  901— Competitiveness  impact  statements 

See.  902— National  trade  data  bank 

Senate  amendment 

TiUe  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  DaU 
Bank 

Committee  on  Foreign  Affaira 
House  bill: 

Sec.  901— Competitiveness  Impact  statepientc 
Sec.  902— National  trade  data  bank 

Senate  amendment 

TiUe  XXXVUI.  Subtitle  B  (Sees.  3811-3824)— National  Trade  DaU 

Bank 
Sec.  3851— Study  of  U.S.  barriers  to  UJS.  exports 
See.  3854— Impact  of  foreign  financial  and  regulatory  systems 

Committee  on  Banking,  Finance,  and  Urban  Affairs 
House  bill: 

Sec.  902— National  trade  data  bank 

See.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 

Senate  amendment: 

Title  XXXVIII.  Subtitle  B  (Sees.  3811-3824)— National  Trade  DaU 

Bank 
Sec.  3854— Impact  of  foreign  financial  and  regulatory  systems 
TiUe  XXXVIII.  SubtiUe  D  (Sees.  3861-3867)— Interagency  Coordi- 
nating Committee  on  Federal  Participation  in  Sematech 

Committee  on  Science.  Space,  and  Technology  '■ 

House  bill: 

See.  911— Development  of  semiconductor  manufacturing  technolo- 
gy 

Senate  amendment: 
Sec.  3852— Resource  needs 
Sec.  3853— Manufacturing  base 

Title  XXXVIII.  Subtitle  D  (Sees.  3861-3887)-Interagency  Coordi- 
nating Committee  on  Federal  Participation  in  Sematech 

Committee  on  the  Judiciary 
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OUTRAGE  OVER  SOVIETS  TURN- 
ING   HAWAII    INTO    AN    INTER- 
CONTINENTAL BULLSEYE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Hawaii  [Mrs.  Saiki]  is 
recognized  for  5  minutes. 

Mrs.  SAIKI.  Mr.  Speaker,  a  little 
more  than  24  hours  ago,  the  Soviet 
Union  test  fired  an  intercontinental 
ballistic  missile  into  the  Pacific.  That 
missile  landed  only  500  miles  north- 
west of  the  Hawaiian  Islands.  Forty- 
eight  hours  before,  another  Soviet 
missile  was  scheduled  to  be  fired 
toward  the  same  target  zone.  That  test 
was  a  failure. 

The  Soviets  also  had  a  second  zone 
just  360  miles  southwest  of  Hawaii. 
Had  that  target  area  been  used,  those 
Soviet  missiles  would  have  flown  over 
the  sovereign  territory  of  the  United 
States  before  splashing  down. 

Mr.  Speaker.  I  know  I  speak  for 
every  resident  of  the  50th  State  in  ex- 
pressing my  outrage  smd  concern 
about  the  Soviets  turning  Hawaii  into 
an  intercontinental  bullseye.  If  one  of 
those  missiles  had  strayed,  if  the  guid- 
ance system  had  failed,  our  Nation 
could  have  faced  a  disaster  in  the  Pa- 
cific. 

We  must  not  let  the  Soviet  Union 
turn  American  territory  into  missile 
targets  without  expressing  our  gravest 
opposition.  This  is  more  than  a  shot 
across  our  bow;  these  tests  were  shots 
targeted  directly  at  the  ship  of  State. 
This  is  the  first  time  that  a  super- 
power has  tested  an  ICBM  as  close  to 
another's  territory.  The  just  conclud- 
ed tests  appear  to  be  a  further  Soviet 
violation  of  the  SALT  II  Treaty. 

Mr.  Speaker,  I  cannot  help  but  con- 
clude that  the  Soviet  Union  has  delib- 
erately provoked  the  United  States.  Its 
brazen  action  is  a  direct  threat  to  the 
security  of  our  country. 

In  the  missile  age,  Hawaii  is  the  next 
door  neighbor  of  California,  of 
Kansas,  of  Ohio,  and  of  New  York.  A 
Soviet  missile  test  into  Hawaiian 
waters  is  a  test  into  the  waters  of  Vir- 
ginia or  Florida. 

Mr.  Speaker,  the  Congress  needs  to 
make  a  clear  statement  to  the  Soviet 
Union  that  we  will  not  tolerate  this  or 
any  other  form  of  nuclear  intimida- 
tion. I  have  Introduced  a  concurrent 
resolution  condemning  the  Soviet 
action  and  requesting  that  the  Presi- 
dent report  to  the  Congr»s?  on  the  So- 
viet's explanation  for  these  tests.  This 
resolution  calls  upon  our  Government 


to  protest  to  the  Soviet  Union  at  the 
highest  levels. 

I  encourage  my  colleagues  to  cospon- 
sor  this  resolution  and  I  hope  that  the 
House  will  take  up  this  matter  quickly 
so  that  we  can  send  a  firm  and  strong 
message  to  the  Soviet  Union. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SAIKI.  Certainly.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  certainly  glad  the  gen- 
tlewomsm  took  this  special  order  to- 
night to  bring  this  to  the  attention  of 
the  House,  because  we  have  been  so 
busy  with  other  business  today  that 
the  other  body,  which  we  are  now  al- 
lowed to  refer  to  by  its  proper  name, 
the  U.S.  Senate,  did  something  that  is 
unusual.  Usually  we  are  more  on  top 
of  the  news,  but  in  this  case  this  morn- 
ing they  spent  several  hours,  and  I  am 
very  proud  of  our  junior  Senator  from 
California,  Senator  Pete  Wilson,  be- 
cause he  took  the  lead  and  kicked  off  a 
debate  this  morning  with  maps, 
charts,  and  graphs  and  discussed  this 
in  depth,  not  only  this  incident— there 
could  have  been  two  incidents,  because 
as  the  gentlewoman  has  pointed  out, 
there  was  the  failed  launch,  that 
thank  heavens  we  know  about  from 
our  surveillance— but  this  has  hap- 
pened in  the  past  and  it  shows  up  that 
the  Soviet  Union  has  a  business-as- 
usual  attitude. 

I  had  a  briefing  in  my  office  this 
morning  on  the  shooting  incident,  that 
thank  heavens  did  not  turn  out  to  be 
the  "let  'em  bleed  to  death"  murder  of 
Maj.  Arthur  D.  Nicholson,  but  with 
these  new  Americans  that  were  shot, 
one  of  them  wounded  in  the  arm  by  a 
flying   fragment,   it   was   not   border 
guards,   but   it   was   Russian   special 
forces,  dressed,  if  you  can  believe  this, 
right  out  of  a  James  Bond  film,  in 
black   tennis   shoes,   black   raincoats, 
and  black  berets,  and  because  our  men 
did  not  respond  to  a  command,  a  legal 
team  allowed  to  be  surveilling  in  Pots- 
dam, they  opened  fire  with  machine 
pistols  and  blew  all  the  windows  out  of 
this  vehicle.  Our  men  stayed  on  the 
floor.  One  of  them  was  wounded  in  the 
arm  by  a  ricochet.  Then  they  came 
over  and  tried  to  force  entry  into  the 
vehicle,  finally  took  our  men  out  of 
the  vehicle,  put  them  spread  legged  up 
against   the   vehicle   and   would   not 
allow  the  driver  to  help  the  wounded 
officer,  in  the  same  manner  as  they  al- 
lowed Arthur  D.  Nicholson  to  bleed  to 


death  when  his  partner  wanted  to 
apply  a  tourniquet. 

So  it  is  business  as  usual,  down  the 
missile  range  to  Hawaii,  shooting  our 
men,  and  all  smiles  in  Geneva  and  in 
New  York.      

The  SPEAKER  pro  tempore.  The 
Chair  would  tell  the  Members  that 
they  are  not  to  make  reference  to 
debate  in  the  other  body.  The  Chair 
would  ask  that  Members  consider  that 
in  their  comments. 


THE  AIDS  PANDEMIC 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  ar- 
ticulate gentleman  from  Indiana  [Mr. 
Burton]  is  recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  today  a  nimiber  of  us,  includ- 
ing Congressman  Dornan  and  Con- 
gressman Dannemeyer  and  some  staff 
folks,  had  an  opportunity  to  meet  with 
Dr.  Allen  Salzberg,  an  eminent  doctor 
and  scientist,  to  talk  about  the  AIDS 
epidemic  and  a  computer  model  which 
he  has  done  which  projects  the  AIDS 
epidemic  through  the  year  2007. 

Now,  last  night  on  this  floor  I  talked 
to  my  colleagues  urging  them  to 
attend.  I  think  there  were  only  four  of 
us  there,  plus  a  number  of  staff 
people. 

But  the  things  that  bothered  me  the 
most  about  this  meeting  were  the  fig- 
ures, the  devastating  impact  it  is  going 
to  have  on  the  United  States  as  far  as 
its  citizenry  is  concerned,  the  number 
of  people  djang  and  the  tremendous 
fiscal  impact  it  is  going  to  have  on  our 
country. 

For  instance,  let  me  give  you  some 
figures.  If  we  start  testing,  by  1990, 
within  2  years,  we  are  still  going  to 
have  2.2  million  people  dead  or  dying 
by  the  year  1995. 

Now,  listen  to  that.  If  we  start  test- 
ing everybody  in  this  country,  by  the 
year  1990,  we  are  still  going  to  have 
approximately  2.2  million  dead  or 
dying  from  AIDS  and  another  3.3  mil- 
lion carrying  the  disease,  spreading 
the  virus  to  other  people,  and  those 
3.3  million  who  will  have  the  virus,  but 
the  actual  full-blown  AIDS  would  not 
yet  be  manifested  in  them,  those  3.3 
million  on  an  average  would  get  full- 
blown AIDS  within  12  years. 

Now,  the  fiscal  impact,  if  we  started 
testing  in  1990.  we  would  have  a  cost 
to  the  taxpayers  of  $220  billion  and  a 
net  economic  impact  of  $740  billion; 
but  that  is  not  the  worst  of  it.  That  is 
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the  best-case  scenario.  If  you  take  the 
worst-case  scenario  and  continue  going 
about  business  as  usual,  as  we  have 
been  doing,  we  will  have  in  1995 
almost  5  million  Americans  dead  or 
dying  from  AIDS,  and  14  million 
people  infected,  80  percent  of  whom 
will  get  full-blown  AIDS  within  12 
years  and  die  if  we  keep  going  the  way 
we  are  right  now. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  for 
one  moment  here? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  these  statistics  that  the  gen- 
tleman is  giving  are  so  astounding  and 
the  newest  available  that  I  Just  want 
to  set  the  scene  for  people  who  are 
paying  attention  to  this  special  order. 

The  gentleman  sent  out  a  "Dear  Col- 
league" letter  to  the  entire  House  last 
night,  all  434  Members,  other  than  the 
gentleman  himself.  We  have  every- 
body here,  every  seat  is  filled  now.  435, 
and  only  3  people  showed  up 

Mr.  BURTON  of  Indiana.  Pour. 

Mr.  DORNAN  of  California.  Pour, 
that  is  right,  the  gentleman  from 
Georgia  [Mr.  Rowlawd];  four  people 
showed  up.  Usually  it  is  only  three. 
Three  of  the  four  are  the  ones  who 
are  always  there  on  this  issue,  the  gen- 
tleman from  Indiana  and  the  two  gen- 
tlemen from  California,  Congressmen 
DAiTHEifETKK  and  DoRNAH.  who  coincl- 
dentally  just  happened  to  have  adjoin- 
ing districts  and  no  reason  at  all  to 
work  th^  issue. 

I  just  wanted  our  colleagues  to  un- 
derstand that  the  figures  the  gentle- 
man is  giving  tonight  are  bordering  on 
apocalyptic  and  we  had  better  start  to 
pay  attention.  We  finally  got  the 
President  to  understand  this  may  be 
the  major  issue  of  his  last  year  in 
office  and  a  few  of  us  hammered  on 
him  to  come  to  that  realization. 

Now.  other  than  the  gentleman  from 
California  [Mr.  Waxmak]  who  has  the 
Health  Committee  responsibility,  the 
three  of  us  are  taking  a  special  order 
tonight,  three  5-minute  special  orders, 
to  give  a  little  15-minute  continuity  to 
this. 

I  know  the  gentleman  from  Indiana 
has  to  catch  an  airplane  within  a  few 
minutes,  so  go  for  it. 

D  1715 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  would  like  to  go  on  with 
these  figures  because  that  is  within  7 
years.  Within  7  years  we  are  going  to 
have  a  minimum  of  2  million  people 
dead  or  dying  and  3.3  million  carriers 
at  a  total  cost  and  impact  to  this  coun- 
try of  $740  billion,  or  we  will  have 
almost  5  million  dead  or  dying  if  we 
continue  like  we  are  going  and  14  mil- 
lion carriers  with  a  net  fiscal  impact  of 
$1.3  trillion. 


Bear  in  mind  that  the  national  debt 
today  is  only  about  $2  billion  or  a  little 
over  $2  billion,  and  we  are  talking 
about  a  fiscal  impact  from  AIDS  alone 
of  $1.3  trillion  by  the  year  1995  if  we 
continue  the  laissez-faire  attitude 
toward  AIDS  that  we  have. 

We  must  get  on  with  mandatory 
testing. 

But  now  let  us  take  it  to  the  year 
2005,  17  years  hence  when  our  kids,  6, 
7.  8  years  old  will  be  coming  to  the  full 
bloom  of  life,  their  early  twenties.  By 
the  year  2005  Lf  we  continue  on  the 
road  we  are  traversing  we  are  going  to 
have  25  million  Americans  dead  and 
dying,  according  to  this  computer 
model,  and  45  million  additional 
people  carrying  the  virus,  80  percent 
of  whom  in  all  probability  will  be  dead 
or  dying  within  12  years  after  that. 

The  fiscal  impact  wUl  be  $8.2  tril- 
lion, over  four  times  the  national  debt 
we  have  today. 

So  as  my  colleagues  can  see  it  is 
going  to  have  a  devastating  impact. 
However,  if  we  get  on  with  testing, 
mandatory  testing,  of  everybody  in 
our  society,  or  at  least  those  people 
from  let  us  say  the  age  14  to  age  60,  we 
would  see  that  figure  drop  from  25 
million  dead  or  dying  to  3.4  million 
dead  or  dying  and  1.4  million  carriers 
instead  of  43  million  carriers.  That  is 
what  testing,  contact  tracing  and  edu- 
cation combined  can  do  to  stem  the 
tide  of  this  epidemic. 

The  SPEAKER  pro  tempore  (Mr. 
Staggers).  The  time  of  the  gentleman 
from  Indiana  [Mr.  Burton]  has  ex- 
pired. 


CREDIT  CARD  ISSUERS'  COSTS 
DROP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  AiwuNZio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  credit  card  is- 
suers often  conterxJ  that  high  interest  rates 
are  a  r>ecessary  conseqoence  of  what  they 
call  a  high  risk  business.  They  often  site  that 
credit  cards,  as  unsecured  k)ans,  carry  higher 
rates  than  secured  loans  (auto  ksans,  horne 
mortgages,  et  cetera.)  because  of  the  greater 
risk  to  ttie  Issuer.  I  certainly  do  not  contest 
the  greater  risks  involved  in  issuing  credit  card 
credit.  I  will  readily  concede  that  the  costs  of 
doing  business  for  credit  card  issuers  are  in 
many  ways  unique,  and  therefore  higher  than 
the  costs  involved  in  processing  other  types 
of  consumer  credit  Credit  card  credit  Is  ex- 
terxjed  in  relatively  small  amounts,  can  be 
called  upon  imnr>ed«ately,  and  can  be  repaid 
under  highly  flexibie  terms.  All  great  conven- 
iences to  the  consumer.  Yet,  I  find  that  when 
listing  tt>e  different  costs  of  doing  tHJSiness, 
these  companies  frequently  overtook,  quite  in- 
nocently I  am  sure,  tt>e  cost  of  funds  and 
what  percentage  of  their  total  cost  of  business 
they  represent. 

Funds  are  now  costing  bank  card  issuers  6 
percent  while  they  are  charging  the  consumer 
18,  19,  22  percent  and  more   It  hardly  takes 


Malcolm  Forbes  to  show  someone  how  to 
make  money  at  those  rates.  Those  funds  rep- 
resent almost  50  percent  of  the  actual  costs 
of  doing  business.  When  issuers  do  mentk>n 
that  the  cost  of  funds  comprise  almost  50  per- 
cent of  their  cost  of  doing  business,  they  are 
quick  to  point  out  that  the  cost  of  funds  repre- 
sents 80  to  90  percent  of  the  interest  charged 
to  the  consumer  on  otfier  consumer  loans. 
Demonstrating,  they  feel,  the  disproportionate- 
ly higher  cost  of  conducting  their  credit  card 
txjsiness. 

I  will  concede  the  truth  of  tNs  and  admit 
that  the  higfwr  administrative  costs  of  proc- 
essing credit  card  debt  are  a  necessary  evil. 
These  costs  are  rightfully  passed  on  to  the 
consumer.  Credit  cards  are  a  convenience 
whose  flexibility  and  usefulness  extends 
beyond  the  scope  of  a  conventional  loan.  But 
this  does  not  give  credit  card  companies  tf>e 
license  to  engage  in  sloppy  business  prac- 
tk:es.  There  are  no  excuses  for  a  lax  re- 
sponse to  credit  card  fraud  or  the  extension  of 
credit  to  unworthy  or  risky  custooters. 

Second,  and  more  to  tfie  point,  comparison 
of  funds'  costs  among  different  types  of  con- 
sumer loans  is  questionable  at  best.  The  reali- 
ty is  that  the  cost  of  funds  for  credit  cards  still 
represents  almost  50  percent  of  the  cost  of 
doing  business.  It  is  an  important  and  not-to- 
be-overlooked  element  in  outlining  the  cost  of 
extending  credit  card  credit.  This,  I  might  add, 
is  something  credit  card  companies  quickly 
pointed  out  when  the  cost  of  these  funds  was 
increasing.  Why  the  sudden  reluctance  to  ad- 
dress it  now?  As  I  sakl,  an  innocent  oversight 
I'm  sure. 

Why  is  it  then,  that  after  drastic  reductkms 
in  the  cost  of  funds — reductions  of  over  50 
percent  in  the  past  6  years— that  credit  card 
interest  rates  have  gone  up  rather  than  down? 
If  the  market  was  furwtioning  properly,  the 
dramatk:  decline  in  the  cost  of  funds  should 
have  resulted  in  at  least  a  modest  decline  in 
credit  card  interest  rates.  I  am  forced  to  con- 
clude, that  when  left  to  their  own  devices, 
credit  card  issuers  are  not  averse  to  balancing 
their  ledgers  on  the  backs  of  the  American 
people.  Therefore,  I  fear  that  we  cannot  trust 
these  institutions  to  act  voluntarily  to  cut  inter- 
est rates. 

A  number  of  credit  card  issuers  are  charg- 
ing rates  of  14  percent  or  below  and  are 
making  money  on  their  programs.  For  exam- 
ple, banks  in  both  Arkansas  and  Connecticut, 
States  with  11  and  15  percent  caps  respec- 
tively, profitably  conduct  credit  card  business- 
es. In  fact,  many  rates  in  those  States  have 
dropped  below  the  ceilings,  and  the  caps 
appear  to  have  spurred  a  competitiveness 
that  had  not  previously  existed.  This  appears 
to  bolster  the  contention  that  banks  have  kept 
interest  rates  artificially  high  in  order  to  gener- 
ate record  profits. 

We  must  also  remember  that  most  of  these 
lower  rates  come  from  smaller  issuers.  These 
are  issuers  that  do  not  tjenefit  from  the 
economies  of  scale  enjoyed  by  the  large 
money-center  banks.  Also,  increased  automa- 
tion and  the  distribution  of  costs  to  a  Ixoader 
base  of  card  users  should  both  act  to  diminish 
costs. 

Rather  than  compete  with  lower-rate  small 
issuers,  the  large  issuers  can  afford  to  move 
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their  operations  to  States  with  more  favorable 
(to  tt>em)  usury  laws  and  then  market  their 
cards  at  higher  rates.  This  is  why  a  national 
cap  on  interest  rates  is  r^eeded.  Large  mor>ey- 
center  issuers  must  not  t>e  allowed  to  avoid 
the  law  |}y  simply  movir>g  to  another  State. 
States  hesitate  to  pass  restrictive  legislation 
fearing  they  will  lose  their  largest  card  issuers 
to  States  with  more  lenient  laws. 

During  the  late  1970's  and  eariy  1980's,  as 
the  cost  of  funds  increased,  credit  card  com- 
panies offset  those  increases  by  modifying 
their  charge  structure.  With  interest  rates  al- 
ready straining  the  tolerance  of  most  card 
holders,  issuers  instituted  new  fees  and 
charges.  Annual  fees  were  widely  introduced 
a  few  years  ago  to  compensate  for  the  issu- 
er's inability  to  raise  interest  rates  in  response 
to  the  increased  cost  of  funds.  But  why,  as 
the  cost  of  funds  has  sharply  fallen,  have  is- 
suers not  removed  this  charge? 

While  disclosure  of  credit  card  information  is 
important,  it  is  not  a  substitute  for  interest  rate 
caps.  The  American  people  know  this  and 
ovenwfielmingly  support — 74  percent  in  an 
NBC  News  poll— legislation  to  bring  these  arti- 
ficially high  and  usurious  rates  down.  It  is  in- 
cumbent upon  us  as  legislators  to  accept  our 
regulatory  responsibility  and  act  to  protect  the 
American  consumer  from  the  tyranny  of  greed 
to  which  they  are  being  subjected. 

When  the  credit  card  information  disclosure 
bill  reaches  the  floor  I  will  act  to  protect  the 
American  consumer  from  the  depredations  of 
an  uncaged  credit  card  industry.  I  will  offer  an 
amendment  to  cap  credit  interest  rates.  It  is  a 
floating  cap  at  eight  points  above  the  yield  lon 
1-year  Treasury  securities,  adjusted  quarteriy. 
It  would  allow  lower  State  caps  to  remain  in 
effect.  If  in  affect  today,  this  would  provide  for 
a  national  cap  of  almost  1 5.5  percent.  While  I 
am  sure  that  the  credit  card  industry  will  cry 
out  in  pain,  claiming  this  measure  to  be  harsh 
and  unfair,  it  is  a  gentle  and  reasoned  re- 
sponse to  a  t>east  that  has  run  wild  long 
enough.  Without  this  measure  we  are  only 
throwing  the  American  consumer  to  the  lions 
of  greed. 


THE  AIDS  EPIDEMIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  5  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  to  my  friend,  the  gentleman 
from  Indiana  [Mr.  Burton],  to  com- 
plete his  statement. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  appreciate  the  gentleman 
from  California  yielding. 

Mr.  Speaker,  the  fiscal  impact,  if  we 
have  this  laissez-faire  attitude 
through  the  year  2005,  is  going  to  be 
$8.2  trillion.  But  compare  that  to  $1.3 
trillion  if  we  get  on  with  the  testing 
program,  followed  up  with  contact 
tracing  and  doing  the  other  things 
that  are  rational  to  deal  with  this  epi- 
demic. 

We  are  at  the  crossroads  right  now 
and  we  have  about  2  years  to  start 
dealing  with  this  problem. 


My  colleague  from  California,  Mr. 
DANNEMEYER,  and  my  colleague  from 
California,  Mr.  Dornan,  understand 
the  gravity  of  this  situation.  The  prob- 
lem is  we  need  to  convince  another  225 
Members  of  this  body  approximately 
to  get  on  with  doing  what  has  to  be 
done,  and  at  least  51  Members  in  the 
other  body. 

I  urge  my  colleagues  who  may  be 
watching  in  their  offices  to  please 
study  the  statistical  data  on  these 
computer  models  we  are  going  to  send 
to  you,  because  the  future  of  the 
United  States  and  possibly  the  world 
depends  upon  quick  action. 

Again  I  thank  the  gentleman  from 
California  for  yielding. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
want  to  announce  to  my  colleagues  in 
the  House  that  the  gentleman  from 
California  [Mr.  Waxman],  chairman  of 
the  Health  and  Environment  Subcom- 
mittee on  which  I  serve,  has  an- 
nounced that  our  subcommittee  will 
probably  hold  hearings  or  a  markup 
session  rather  next  week  on  the  sub- 
ject of  proposed  legislation  in  the 
100th  Congress  to  deal  with  a  rational 
response  to  the  AIDS  epidemic  that 
we  now  have  in  this  country.  The  bills 
that  we  will  see  introduced  are  in 
marked  contrast  to  what  this  Member 
from  California  believes  that  we 
should  be  doing. 

The  gentleman  from  California  [Mr. 
Waxman]  is  the  principal  author  of 
H.R.  3071,  which  has  a  feature  relat- 
ing to  testing  in  it,  but  the  provision  of 
H.R.  3071  relating  to  testing  is  decid- 
edly not  the  program  this  Nation 
needs.  The  program  to  be  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  in  H.R.  3071  would  author- 
ize about  $400  million  a  year  for  the 
next  3  years  for  the  purpose  of  setting 
up  alternate  testing  sites  around  the 
country  where  anonymous  testing 
would  take  place.  That  is  the  wrong 
type  of  testing,  because  in  anonymous 
testing  the  Individual  who  tests  posi- 
tive for  the  virus  is  not  accountable  to 
anybody  in  the  health  care  system  as 
to  what  that  status  is. 

The  point  that  our  colleague,  the 
gentleman  from  Indiana  [Mr. 
Burton],  was  making  just  a  few  mo- 
ments ago  relates  directly  to  this  very 
point  of  anonymous  testing  versus 
how  we  normally  test  people  for  com- 
municable disease.  We  Identify  the 
person  and  communicate  that  person's 
luune  to  public  health  authorities, 
which  Is  held  in  confidence,  and  It 
should  be  held  in  confidence.  But  the 
whole  thrust  of  what  the  gentleman 
from  Indiana  [Mr.  Burton]  Is  talking 
about  Is  that  If  we  want  to  reduce  the 
Incidence  of  this  disease  in  America  we 
have  to  test  where  persons  who  are 
tested  are  Identified  as  to  having  or 
being  positive  for  the  virus.  The  ra- 
tionale is  that  If  a  person  knows  they 
have  the  virus  there  is  a  chance  that 
that  person  will  conduct  himself  or 


herself  more  rationally  and  avoid  en- 
gaging in  conduct  that  will  result  in 
the  transmission  of  this  fatal  virus  to 
another  hvunan  being.  That  would  be 
what  Is  called  the  duty  side  of  the  coin 
of  which  many  thoughts  today  are 
being  expressed  about  on  the  rights 
side.  I  have  a  right  to  do  many  things, 
but  it  is  time  we  talk  In  this  country 
about  the  people  in  this  country 
having  the  duty  to  avoid  afflicting 
other  people  with  a  virus. 

So  the  concept  of  anonymous  testing 
I  think  is  the  wrong  course  for  the 
Nation  to  take. 

This  Member  from  California  will  be 
offering  an  amendment  to  that  bill 
which  win  provide  for  testing  of 
people  whereby  those  treated  are  in- 
formed as  to  their  status,  the  results 
of  the  test  are  communicated  to  public 
health  authorities  and  retained  in  con- 
fidence. The  existing  system  of  confi- 
dentiality has  worked  effectively  to 
control  those  with  communicable  dis- 
ease. One  of  the  Ironies  of  this  whole 
public  debate  In  America  is  that  we 
routinely  report  those  with  a  commu- 
nicable disease.  In  my  State  of  Califor- 
nia, 58  diseases  are  on  the  list  of  re- 
portable diseases,  and  yet  we  are  balk- 
ing today  as  a  nation  at  embarking  on 
a  course  which  historically  and  rou- 
tinely has  been  used  to  control  com- 
municable disease;  namely,  testing 
people  for  the  presence  of  the  virus, 
and  It  Is  a  policy  option  that  we  will  be 
considering  In  the  subcommittee  next 
week.  If  the  bill  comes  out  of  the  com- 
mittee and  onto  the  floor  of  the 
House,  I  am  sure  that  the  Members 
will  have  a  chance  to  vote  on  that 
Issue  here  as  well. 


THE  VETERANS'  ADMINISTRA- 
TION: HUMANIZING  HEALTH 
CARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gobiert]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  doubt 
there  is  a  more  just  or  more  precise  descrip- 
tion of  the  quality  of  care  delivered  by  the  em- 
ployees of  our  Veterans'  Administration  hospi- 
tals than  the  one  contained  in  the  following 
words  of  appreciabon:  "My  heart  goes  out  to 
the  volunteers,  the  staff— so  overworked  and 
overioaded — and  all  tf>ose  at  ttie  facility  wfK> 
take  difficult,  demanding,  yet  routine  days  ar>d 
somehow  manage  to  humanize  an  institutk>n 
and  remember  the  patients  as  people." 

Though  these  words  are  directed  at  employ- 
ees of  our  fine  VA  hospital  at  Salisbury,  NC, 
they  are  representative  of  messages  received 
by  the  Veterans'  Affairs  Committee  from 
across  the  country — letters  and  calls  from  pa- 
tients, family  members  and  ftiends  of  patients 
who  recognize  ar>d  appreciate  compassionate 
health  care  and  treatment 

Mr.  Speaker,  the  194,000  employees  of  tfie 
Veterans'  Administration  Health  Care  Delivery 
System  have  been  charged  with  a  great  re- 
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sponsibtlity,  a  noble  misston— caring  for  the 
Nation's  defenders.  They  are  meeting  and 
overcoming  the  challenges  of  this  mission 
wrth  a  remarkaWe  t)»end  of  dedication,  tenaci- 
ty and  love.  They  have  earned  our  admiration; 
they  deserve  our  support.  The  fodowing  letter 
is  but  one  reason  wtiy: 

Hakpxss  Pdwy.  WV, 

Sevtember  18.  1987. 
Hon.  O.V.  (Somrr)  MoirrcoMray. 
Chairman,    VeUram   CommitUe,   House  of 
Revrtsentativea.  Washington.  DC. 

Dear  Chairjiaji  Mowtoomxry:  I  had  occa- 
sion these  last  6  months  to  spend  numerous 
week-ends  at  the  Veterans  Hospital  in  Salis- 
bury. N.C.  while  my  father  was  a  patient 
there.  I  was  greatly  impressed  by  this  facili- 
ty and  the  personnel.  Since  one  hears  so 
many  negatives  regarding  veterans  care.  I 
wanted  to  take  this  opportunity  to  give 
credit  where  credit  is  due.  And  as  a  Hill 
staffer  for  over  12  years  (Rep.  Russo).  I  also 
wanted  to  offer  any  assistance  I  might  ever 
provide  in  vouching  first-hand  for  the  work 
of  the  veterans  hospitals  and  why  they  need 
more  funds  and  staff. 

I  can't  speak  to  all  the  day-to-day  particu- 
lars and  decisions  regarding  my  father's 
care  since  I  was  only  there  for  visits.  But  I 
do  know  this— he  is  at  home  in  Charlotte 
now.  Just  released,  after  recovering  from  a 
stroke  and  pneumorUa  and  finally  galiUng 
weight.  He  is  89  years  old,  a  veteran  of 
World  War  I  and  II.  and  no  small  amount  of 
credit  must  go  to  him  for  his  own  spirit  and 
determination,  but  I  am  also  convinced  that 
he  is  home  now  l)ecause  the  hospital  person- 
nel gave  him  such  fine  care.  And  I  saw  first- 
hand the  outstanding  work  on  the  Intensive 
Care  Ward  and  that  when  he  went  to  2-5/A 
from  there,  the  excellent  doctors,  social 
worker,  nurses,  nurses  aides,  even  cleaning 
staff  paid  attention,  took  a  real  interest. 

You  can  stick  someone  in  a  room  and  give 
tiiem  meals  and  medicine,  but  that's  not 
what  gets  them  home.  It  was  countless 
people,  many  of  whom  I  prol>ably  never 
even  met,  who  were  taking  care  of  my  fa- 
ther's eyes,  his  teeth,  his  diet,  his  medica- 
tion, his  need  for  therapy,  for  conversation 
and  reassurance.  When  he  first  arrived  at 
the  hospital  last  February  and  spent  weeks 
in  Intensive  Care,  I  would  never  have  antici- 
pated that  he  would  live  to  walk  again, 
much  less  go  home. 

The  hospital  itself  creates  a  healing  envi- 
ronment. When  I  sat  on  the  grounds,  or  in 
the  lobby  of  the  hospital,  or  visited  the 
store  or  the  cafeteria  or  the  recreation  room 
with  my  Dad,  or  just  walked  the  hallways,  I 
got  a  sense  of  a  place  in  which  one  would  l>e 
cared  for.  I  could  see  how  much  is  provided 
for  the  veterans,  to  the  extent  possible— ma- 
terials and  equipment  in  the  therapy  rooms, 
decorated  bulletin  tx>ards  and  pretty  display 
cases,  T.V.  lounges,  lovely  flowers  planted 
out  front  and  trimmed  lawns,  a  library  and 
volunteer  services,  good  meals  served  on 
time,  polished  floors,  attractive  sitting 
areas,  church  services,  entertainment. 

I  especially  appreciated  the  personal 
touch— hospital  police  assisting  me  when  I 
got  dad  in  and  out  of  a  car.  pleasant  greet- 
ings wherever  you  went,  nurses  aides  and 
nurses  who  took  extra  time  to  visit  dad.  the 
social  worker  who  spent  time  with  dad  as 
well  as  my  mother  when  she  visited,  the 
doctors'  fine  medical  attention,  the  thera- 
pists retrieving  him  from  withdrawal  with 
drawing  and  rocking,  and  learning  to  walk. 
Once,  I  remember  vividly,  I  broke  down  in 
tears  in  the  cafeteria,  exhausted  and  wor- 
ried, and  without  missing  a  Iteat  the  cashier 


rushed  over  to  me  and  hugged  me  and  told 
me  everything  would  he  fine. 

I'm  sure  there  are  many  things  I  have  for- 
gotten to  mention,  but  the  main  point  is 
that  the  persormel  care.  Even  the  patients 
well  out  of  touch  receive  smiles  and  greet- 
ings and  there  are  efforts  to  provide  "spe- 
cial occasions "  for  the  patients— like  Beach 
Week  this  past  Labor  Day  week  on  Ward 
5A.  And  even  now  the  attentive  doctors  and 
social  worker  are  doing  important  follow-up 
work  to  assist  my  parents  at  home  and  ar- 
range check-in  appointments  for  my  Dad. 

It  is  such  a  draining  experience  to  be  visit- 
ing in  a  hospital  and  your  anxiety  Is  so  high 
regardiiig  your  loved  one.  However,  as  time 
passed.  I  was  made  to  feel  at  home  and  I 
could  l>e  more  reassured  that  Dad  was  in 
good  hands.  My  heart  goes  out  to  the  volun- 
teers, the  staff— so  overworked  and  over- 
loaded—and all  those  at  the  facility  who 
take  difficult,  demanding,  yet  routine  days 
and  somehow  manage  to  humanize  an  insti- 
tution and  rememt>er  the  patients  as  people. 

I  don't  doubt  that  this  is  not  a4>erfect  fa- 
cility and  that  there  are  those  working 
there  who  don't  fit  the  description  I've 
given.  But  I  do  know  what  I  witnessed  on  5A 
and  how  the  hospital  was  kept  in  terms  of 
appearance  and  opportunities  provided  for 
the  veterans.  I  am  deeply  grateful  and 
heartened  to  know  that  such  a  facility 
exists  for  veterans.  The  Salisbury  Hospital 
is  a  very  special  place  and  2-5A  personnel 
exceptioruU. 

Thank  you  for  your  attention.  Again,  if  I 
can  ever  help  in  any  way  in  speaking  favor- 
ably about  -.eterans  hospitals  and  the  vital 
role  they  play  for  countless  veterans  and 
their  families,  please  feel  free  to  contact  me. 
Sincerely, 

Carol  Gaixant. 


THE  AIDS  EPIDEMIC 
The  SPEAKE91  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornaw] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  picking  up,  as  I  said,  where 
my  colleague  from  California  [Mr. 
Dannemeyer]  left  off,  and  where  the 
gentleman  from  Indiana  [Mr.  Burton] 
left  off.  this  AIDS  pandemic  that  is 
facing  this  Nation  and  the  world, 
when  explained  carefully  as  this 
doctor  did  at  the  briefing  that  the  gen- 
tleman from  Indiana  [Mr.  Bxtrton]  in- 
stigated this  morning,  when  it  is  laid 
out  carefully  and  projected  beyond 
the  year  of  1991,  which  is  the  only 
year  that  my  good  friend,  the  Surgeon 
General.  Dr.  Everett  Koop,  has  talked 
about,  the  figures  are  bad  enough 
then.  300.000  dead  and  dying  and  pos- 
sibly 1.5  to  4  million  people  carriers  of 
this  what  will  probably  by  then  be 
proven  always  fatal  disease,  when  we 
look  at  these  scenarios  worked  out 
with  this  very  careful  computer  mod- 
eling out  to  1995,  there  are  some  stim- 
ning  facts  that  have  to  get  across  to 
the  country. 

Coincidentally  to  the  gentleman 
from  Indiana's  [Mr.  Burton]  briefing 
this  morning,  which  started  at  10 
o'clock,  on  the  east  coast  the  "Phil 
Donahue  Show"  was  airing  and  Mr. 
Donahue  and  his  producers  devoted 


his  whole  hour  to  AIDS  and  all  of  the 
figures  they  were  using  were  off  by  a 
considerable  margin.  For  example,  he 
put  up  on  the  screen  that  there  were 
30.000  cases  in  the  United  States. 
Every  week,  as  I  have  said  on  this 
floor.  I  get  an  extract  from  the  Health 
and  Human  Services  Department  of 
our  Government,  and  the  figure  for 
this  week  is  42,200-plus  confirmed 
cases.  This  does  not  include  ARC'S,  If 
we  double  that,  that  is  almost  48,000. 
Forty-eight  thousand  is  way  beyond 
the  42,000  cases,  so  more  than  half 
have  died,  it  is  pressing  60  percent 
dead  already.  If  we  take  that  doubled 
figure.  48,000.  that  is  already  a  thou- 
sand deaths,  and  we  have  reached  the 
halfway  mark  of  that,  beyond  the 
47,000  combat  deaths  in  Vietnam.  So 
we  are  already  at  a  crisis  figure. 

Now  when  we  look  at  this  computer 
model  just  8  years  out  we  are  hearing 
about  a  million  deaths.  This  is  three 
times  the  total  of  Americans  lost  in 
every  war  from  the  Revolutionary 
War.  which  gave  birth  to  this  Nation, 
where  we  lost  4.435.  through  the  Civil 
War.  which  was  way  over  half  a  mil- 
lion, through  World  War  II.  which  is 
312.000-some  KIA  and  htmdreds  of 
thousands  of  casualties.  The  mind  can 
hardly  comprehend  what  is  happening 
here. 

At  every  one  of  these  briefings  there 
is  one  totally  new  thought  that  I  walk 
away  with,  something  just  totally  new 
to  me.  Here  is  the  one  from  this  1V4 
hours  briefing  this  morning. 

When  we  say  high-risk  groups  in 
these  AIDS  discussions,  in  polite  con- 
versation what  we  are  reaUy  talking 
about  today  are  homosexual  groups 
and  intravenous  drugs  users  who  are 
not  using  legal  prescription  drugs  and 
needles,  like  say  hemophiliacs  that 
have  already  taken  a  tremendous 
death  toll,  almost  100  percent  penetra- 
tion of  their  ranks.  10,000.  12,000  in 
this  country:  we  are  not  talking  about 
people  who  have  diabetes,  we  are  talk- 
ing about  people  who  vise  dirty  street 
needles.  Those  are  what  we  call  high- 
risk  groups. 

Guess  what?  The  high-risk  group  8 
years  from  now  is  now  in  grade  school, 
it  is  the  teenagers.  That  is  the  high- 
risk  group  that  these  doctors  that 
have  run  several  models  of  a  worst 
case  scenario  down  to  what  he  calls 
the  way  we  are  handling  this  issue 
today  in  the  U.S.  Congress,  the  laissez- 
faire  attitude,  he  says  whatever  we  are 
doing  now,  whatever  they  talked  about 
on  the  "Donahue  Show."  the  doctor 
saying  education  is  the  answer,  he  says 
all  of  that  amounts  to  so  little  it  is 
laissez-faire,  nothing,  and  when  we 
look  at  aU  of  these  scenarios  for  8 
years  out,  our  children  that  are  today 
in  grade  school,  or  about  to  enter 
grade  school,  as  the  oldest  of  my  six 
grandchildren  who  entered  first  grade 
last  week,  these  people  are  the  people 
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that  are  going  to  be  the  high-risk 
group  out  there.  He  said  they  talk 
about,  and  they  did  this  on  the  "Dona- 
hue Show"  this  morning,  blacks,  poor 
economic  groups  in  major  cities,  His- 
panic groups  in  major  cities,  the  ho- 
mosexual groups,  smd  then  he  said  put 
all  of  them  together  and  it  does  not 
matter  compared  to  the  high-risk 
group  of  teenagers. 

One  of  my  staffers  just  got  back 
from  the  Philippines,  my  chief  of 
staff,  where  he  met  with  a  Dr.  Sor- 
iano, and  Jose  I  believe  is  his  first 
name,  and  he  wears  three  hats  for 
President  Cory  Aquino.  He  is  head  of 
the  intelligence,  he  is  their  national 
security  advisor,  and  he  also  is  the 
head  of  the  management  crisis  team  of 
that  country. 

My  final  line.  His  first  question  to 
our  staffers,  with  his  country  in  chaos 
and  the  Communist  army  out  there 
trying  to  overthrow  them,  his  first 
question  was  about  the  United  States 
exporting  AIDS,  and  they  spent  an 
hour  talking  about  AIDS. 

The  whole  world  is  looking  at  us.  We 
had  better  approach  this  carefully  and 
begin  mandatory  testing  of  as  many 
groups  as  we  can  across  this  country. 
I>robably  150  million  of  us  are  going  to 
have  to  be  tested,  and  even  if  it  costs 
$2  billion  it  is  a  bargain  at  any  rate. 

Here  is  a  current  analysis.  Mr. 
Speaker: 

Analyzing  and  Confronting  the  AIDS 
Epidemic 

AIDS  is  a  unique  threat.  First  it  is  a  retro- 
virus which  is  incorporated  Into  the  genetic 
material  of  the  cell.  Second  it  attacks  the 
immune  system.  Third  it  is  deceptive  in  that 
although  It  is  not  thought  to  \x  transmitted 
by  casual  contact  and  has  a  very  low  Infec- 
tivity  per  unit  time.  It  has  an  average 
asymptomatic  period  of  Infectivity  which  is 
about  12  years.  Furthermore,  once  infected 
the  victim  carries  the  virus  for  life,  and  in- 
fected mothers  have  about  a  50  percent 
probability  of  transmitting  it  to  their 
iMibies.  Once  symptoms  appear,  the  mortali- 
ty is  100  percent.  Consequently  this  disease 
Is  out  of  the  ken  of  our  experience,  and  ac- 
curate estimates  of  its  true  lethality  are  de- 
pendent on  mathematical  analysis.  Esti- 
mates limited  to  1991,  as  bad  as  they  are 
must  markedly  underestimate  the  deadli- 
ness  of  this  disease. 

We  developed  a  mathematical  model  of 
this  disease  using  a  heterogeneous  popula- 
tion consisting  of  high  (gay  males  and  IV 
drug  users  primarily)  and  low  risk  groups. 
The  computer  results  which  will  appear 
later  have  been  duplicated  by  other  Investi- 
gators independently,  including  a  group  at 
Los  Alamos.  Given  1.2  million  carriers, 
40.000  cases  of  which  2,000  are  in  the  low 
risk  heterosexual  population.  24.000  deaths 
and  a  date  of  entry  in  the  United  States  of 
1976  we  derived  the  following: 

1.  A  mean  lifetime  of  1.5-1.8  years  once 
the  symptoms  appear 

2.  An  incubation  time  whose  mean  is  12 
years. 

The  first  of  these  needs  no  explanation. 
The  second  could  he  surprising.  However 
various  studies  following  infected  popula- 
tions through  time,  mainly  male  homosex- 
uals but  also  one  group  of  infected  females 


who  were  lovers  of  Infected  males,  yielded 
the  following  probabilities  of  developing 
clinical  AIDS  after  being  Infected  with  HIV: 
10  percent  after  1  year.  20  percent  after  2 
years.  35  percent  after  5  years  and  50  per- 
cent after  10  years.  These  are  consistent 
with  a  12  year  mean  Incubation.  It  Is  this 
very  long  Incubation  time  which  drives  the 
epidemic.  If  the  infectivity  rate  were  less 
than  one  case  per  index  case  every  12  years 
the  epidemic  would  be  self  limiting.  If  great- 
er the  disease  will  grow  In  a  near  exponen- 
tial manner. 

The  same  analysis  which  led  to  the  above 
results  yielded  an  average  historical  infec- 
tivity rate  of  one  case  every  8  months  in  the 
high  risk  groups,  an  average  crossover  rate 
from  the  high  risk  group  to  the  heterosex- 
ual group  of  one  case  per  index  (already  in- 
fected) case  every  30  years  and  a  heterosex- 
ual transmission  rate  of  1  case  every  3-4 
years  of  exposure.  The  crossover  is  mainly 
to  sexual  partners;  however,  there  have 
been  cases  transmitted  accidentally  In  medi- 
cal settings.  Helping  to  corroborate  these  es- 
timates was  a  recent  article  in  The  Journal 
of  The  American  Medical  Association 
wherein  it  was  found  that  about  25  percent 
of  female  lovers  of  HIV  positive  males 
became  infected  in  1  year.  This  translates  to 
approximately  a  0.3  percent  probability  of 
infection  per  unprotected  vaginal  inter- 
course. It  is  noteworthy  that  "safe"  or  a 
better  nomenclature  "less  risky  sex"  would 
only  serve  to  prolong  the  time  to  Infection 
of  a  steady  partner  of  an  Infected  individ- 
ual. However  from  an  epidemiological  stand- 
point "less  risky  sex"  does  slow  the  rate  of 
spread  of  the  epidemic.  As  wlU  be  shown  It 
is  most  unlikely  that  It  would,  by  Itself  con- 
tain the  epidemic. 

Sexual  practices  have  Improved  among 
the  gay  males  so  that  the  baseline  Infectiv- 
ity used  in  this  analysis  will  be  one  case 
every  18  months.  By  contrast,  there  has 
l>een  little  Improvement  In  the  gonorrhea 
rates  amongst  heterosexuals.  The  model 
also  allows  us  to  examine  the  potential 
gains  made  by  Identification  of  the  carriers 
through  a  generalized  and  cyclic  testing  pro- 
gram coupled  with  counseling  and  other 
possible  measures.  A  nominal  85  percent 
test  cycle  (twice  a  year  for  the  highest  risks, 
yearly  for  the  rest)  efficacy  was  assumed. 
However  reducing  the  test  efficacy  to  50 
percent  cycle  has  but  a  marginal  effect  on 
the  results.  This  shows  that  a  small  numl>er 
of  carriers  missed  by  the  test  will  have  little 
Impact  on  the  spread  of  the  disease.  Howev- 
er further  reductions  do  have  a  profound 
negative  impact,  and  so  it  is  highly  unlikely 
that  a  voluntary  approach  would  suffice. 
The  computations  assume  a  90  percent  re- 
duction in  the  average  transmission  rates 
for  known  carriers  (hopefully  by  voluntary 
means).  Sensitivity  analysis  shows  that  low- 
ering the  mean  incubation  time  to  9  years, 
which  is  the  value  obtained  by  a  British 
study  of  cases  transmitted  by  transfusion, 
has  less  than  a  20  percent  change  In  the 
predicted  outcomes. 

The  results  of  the  computer  projections 
are  given  in  the  next  5  graphs  and  table  1. 
Included  are  estimates  of  the  dollar  costs  to 
the  nation.  Direct  costs  include  the  costs  of 
testing  ($3  billion/year)  and  the  yearly  cost 
of  treatment  coupled  with  lost  productivity 
while  lU  ($65,000).  The  Indirect  costs  Include 
In  addition  to  the  direct  costs,  $300,000  for 
lost  productivity  for  each  premature  death. 
In  1991  our  analysis,  as  shown  in  Uble  2,  Is 
In  reasonably  good  agreement  with  CDC  ex- 
trapolations which  are  at  the  outer  bounds 
of  their  methodology.  It  is  in  the  outlying 


years  that  the  full  enormity  of  the  pandem- 
ic is  realized.  In  fact,  by  the  mid  to  late 
1990's,  the  high  risk  groups  will  be  saturat- 
ed with  the  virus.  It  Is  this  fact  which 
changes  the  shapes  of  the  curves  from  a 
rapidly  rising  to  slower  rising  values. 

The  costs  of  this  disease  will  t>e  exceeding- 
ly high.  By  1995  under  a  lalssez  falre  policy 
the  numt>er  of  sick  and  dead  will  approach  5 
million  with  an  additional  14  million  carri- 
ers. The  average  yearly  direct  dollar  cost 
will  be  of  the  order  of  $50  billion.  Under  a 
scenario  which  utilizes  testing,  supplement- 
ed by  education  and  intervention,  the  re- 
spective values  drop  to  2.2  million  sick  or 
dead,  3.3  million  carriers  and  an  average 
yearly  cost  of  $25  billion.  By  2005  the  costs 
of  the  lalssez  falre  policy  rise  td  25  million 
sick  or  dead  with  an  additional  40  million 
carriers.  The  average  yearly  direct  economic 
cost  would  approach  $120  billion.  With  a 
more  effective  strategy  these  numljers  drop 
dramatically  to  4.4  million  dead  or  sick,  1.8 
million  carriers  and  an  average  annual 
direct  cost  of  $20  billion.  In  many  ways  this 
Is  analogous  to  a  protracted  war.  The  first 
case  represents  an  Ineffectual  strategy;  the 
second  a  more  optimal  one.  In  t>oth  cases 
there  are  severe  losses;  however.  In  scenario 
one  the  losses  are  Intolerable.  It  is  in  our 
hands  to  decide  our  fate. 

The  conclusions  of  this  study  are  painful- 
ly obvious.  AIDS,  even  under  the  most  opti- 
mistic assumptions  will  probably  not  he  con- 
tained In  the  absence  of  a  hoped  for  cure  or 
truly  proven  effective  vaccine,  under 
present  official  proposals.  The  projections 
of  this  and  other  analyses  denote  the  failure 
of  approaches  which  do  not  utilize  wide- 
spread, and  In  fact  universal  testing.  The 
cost  In  lives  could  well  he  in  the  tens  of  mil- 
lions, the  cost  to  the  treasury  in  the  tril- 
lions. However,  a  program  which  utilizes 
testing  as  Its  core  can  contain  the  disease, 
even  under  adverse  conditions.  In  the  United 
States.  The  use  of  "safe  sex"  and  testing  are 
shown  to  t>e  synergistic,  and  so  education 
should  he  vigorously  pursued.  With  the 
present  infectivity  rates,  after  the  Initial 
effort,  the  test  cycles  could  be  reduced  to  12 
months  for  the  high  risk  group  and  24 
months  for  the  low  risk  group.  The  Informa- 
tion gleaned  from  testing  would  dictate  ulti- 
mate policy.  Even  with  the  best  scenarios, 
there  will  he  a  large  reservoir  of  infected 
persons  well  into  the  twenty  first  century. 
Consequently  a  long  term  effort  will  be  re- 
quired. Furthermore,  since  at>out  60.000  per- 
sons per  month  are  being  Infected,  a 
number  which  exceeds  the  death  toll  of  the 
Vietnam  war.  there  is  minimal  time  for 
delay. 

Allan  M.  Salzberg  MD,  PhD,  Chief  Med- 
ical Service,  VAMC,  MUes  City,  Mt 
59301;  Richard  H.  Runser  MD,  VAMC, 
Miles  City,  Mt  59301;  Stanly  L.  Dollns 
PhD,  Senior  Projects  Manager,  NRC 
Washington  DC. 

Appendix  A— AIDS  in  AraiCA 
The  Information  for  Africa  is  suspect  at 
hesl.  However  estimates  of  the  disease  there 
are  as  follows: 

1.  About  5,000,000  carriers 

2.  The  percent  of  Infected  prostitutes  in- 
creases from  10  to  60  In  the  last  2  to  3  years 

3.  The  sex  ratio  is  1:1 

Modifying  our  l)aslc  computer  model  for 
the  social  situation  in  Africa  and  assuming 
the  disease  hegKn  there  about  1970  com- 
pletely yields  vlrtuaUy  Identical  results 
without  Involung  any  means  of  transmission 
other  than  heterosexual  sex.  It  further  indl- 
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cates  200-300  thousand  deaths  to  date  with 
several  hundred  thousand  Ul.  This  is  con- 
sistent with  published  reports.  Indications 
are  that  the  disease  will  nin  rampant  in 
Africa  in  the  next  few  years  creating  a  dis- 
aster of  untold  magnitude. 


THE  CORPORATION  FOR  SMALL 
BUSINESS  INVESTMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaPalce] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  on  behalf  of  Mr. 
McDao€,  the  ranking  minority  member  of  the 
Small  Business  Comminee.  and  myself,  I  am 
pleased  today  to  introduce  legislation  which 
may  be  cited  as  tt>e  Corporation  for  Small 
Business  Investment  [COSBI]  Charter  Act 
This  bill  is  designed  to  encourage  the  private 
sector  to  provide  necessary  venture  capital  for 
small  txisinesses,  thereby  permitting  them  to 
continue  to  expand  their  role  as  the  Nation's 
Innovator  and  greatest  job  creator. 

Ttie  Small  Business  Committee  plans  hear- 
ir>gs  on  this  legislation  in  the  near  future  in 
order  to  document  tfie  need  for  venture  cap- 
ital for  small  businesses  and  the  public  policy 
roie  that  COSBI  could  play. 

Mr.  Speaker,  despite  great  obstacles,  small 
busir)ess  continues  to  play  a  vital  role  in  pre- 
serving arnj  in>provir>g  our  Nation's  economic 
health.  Small  business  has  twen  our  unques- 
tioned leader  in  job  creation  product  Innova- 
tion, and  the  development  of  new  techrroi- 
ogies;  and  the  small  business  sector  of  our 
economy  represents  the  most  productive  en- 
trepreneunal  system  in  the  world. 

If  newly  estatHished  small  firms  and  young 
companies  with  prospects  for  growth  are  to 
contnue  to  flourish  and  play  a  major  role  in 
our  economy,  they  must  have  access  to  an 
adequate  flow  of  equity  capital  and  long-term 
venture  financing.  These  small,  fiigh-risk  com- 
panies have  traditionally  found  it  difficult  to 
obtain  needed  capital  from  conventional  fi- 
nancing sources,  and  ttieir  access  to  sources 
of  venture  capital  has  been  restricted. 

Commercial  banks  are  not  able  to  furnish 
such  financing;  their  function  lies  primarily  In 
Short  and  intermediate-term  lernjing;  tfiey  rror- 
mally  do  not  supply  venture  capital  or  long- 
term  aedit  Private  venture  capital  funds  se- 
lectively irrvest  in  a  very  narrow  range  of  com- 
panies with  exceptional  prospect  for  growth. 
As  a  result,  there  is  a  huge  gap  between  the 
small  busir>ess  sector's  critical  need  for  long- 
term  growth  capital  and  the  availat>ility  of  this 
type  of  financing. 

The  Small  Business  Investment  Act  of 
1958,  which  authorized  the  Small  Business  In- 
vestment Company  or  SBIC  Program,  recog- 
nized that  small  business  concerns  are  faced 
with  a  real  difficulty  in  obtaining  long-term  and 
equity  capital  required  for  adequate  growth 
arxj  devek>pment  As  a  result,  it  sought  to  ad- 
dress this  need  through  privatizatkxi,  that  is, 
the  formation  of  new  privatety  o«vned  corv 
cems. 

These  SBIC's  are  realty  the  forerunners  of 
private  sector  initiatives.  Ttiey  are  privately 
captialized,  owned  and  managed  investment 
firms  that  provide  equf^/  capital,  long-term  fi- 
nancing, and  management  counsel  to  new 
and  expandtr>g  small  txjstness  concerns.  They 


are  licensed  and  regulated  t>y  the  Small  Busi- 
ness Administration  and  can  borrow  funds 
from  the  Government  on  a  lor>g-term  t)asis  for 
re«nvestnr)ent  in  small  business. 

In  1972,  Congress  authorized  MESBIC's  as 
a  specialized  type  of  SBIC  which  would  be 
provided  certain  additional  funding  t)enefits  in 
return  for  restricting  their  investments  to  so- 
cially or  economically  disadvantaged  firms. 
Tf)ese  irx:entives  permit  a  MESBIC  to  sell  its 
preferred  stock  to  SBA  on  attractive  terms 
and  borrow  furxls  on  a  long-term  basis  from 
SBA  at  below-market  rates. 

This  SBIC/ MESBIC  industry  provides  equity 
capital,  long-term  kjans  and  management  as- 
sistarKe  and  is  responsible  for  many  of  our 
Nation's  great  small  business  success  stories. 
It  has  become  a  major  source  of  equity  capital 
for  small  businesses,  and  now  represents 
over  20  percent  of  venture  capital  funds  dis- 
()ersed.  Companies  which  have  stimulated  the 
economy  and  provided  thousands  of  jobs, 
such  as  Cray  Research  Inc.  and  Essence 
magazine,  would  rx>t  have  started  witfiout 
SBA  financirtg. 

Despite  its  successful  track  record  of 
almost  30  years,  the  SBIC/MESBIC  programs 
face  very  senous  problems.  In  order  to  plan, 
operate  and  invest  effectively,  SBIC's  and 
MESBIC's  need  a  reliable  source  of  funds  and 
a  stable  regulatory  process.  Continued  uncer- 
tainties of  annual  cor>gressional  funding  and 
restrictive  allocations  of  scarce  dollars  have 
made  tf>e  finarKial  process  difficult.  In  addi- 
tion, continually  changing  Government  regula- 
tory policies  have  created  an  unreliable  and 
unstable  operating  atmosphere  which  Is  coun- 
terproductive to  sound  investment  and  busi- 
ness practices. 

These  funding  and  regulatory  policy  prob- 
lems have  recently  t>een  compounded  by 
rapid  expansion  of  both  Vr\e  industry  and  its 
level  of  investment  activities.  The  SBIC/ 
MESBIC  industry  has  reached  a  critical  stage 
in  Its  development.  The  industry  needs  greater 
access  to  capital  markets  through  a  financial 
intermediary  designed  to  meet  its  unique  re- 
quirements. The  proposed  Corporation  for 
Small  Business  Investment  would  give  tfiem 
tfiat  facility. 

The  SBIC/MESBIC  industry  has  been  a 
major  source  of  venture  capital  for  small  busi- 
ness for  almost  30  years.  SBIC's  and  MES- 
BIC's have  invested  more  than  $6,984  billion 
in  over  85,000  small  growth  firms.  In  1986 
alone,  SBIC's  made  2,675  investments  total- 
ling $475  million  in  a  wide  variety  of  small 
growth  companies  in  geographically  diverse 
sections  of  the  country;  at  the  same  time, 
MESBIC's  finarKed  1,658  minority-owned 
small  businesses  for  $145  million.  Today,  over 
450  SBIC's  and  MESBIC's,  with  assets  valued 
in  excess  of  $3.2  tullion,  are  actively  engaged 
in  ttie  financing  of  thousands  of  small,  job-cre- 
ating growth  companies. 

The  Congress  has  chartered  a  number  of 
institutK>ns  designed  to  attract  capital  irwest- 
ment  into  sectors  of  the  ecorramy  considered 
essential  to  the  Nation's  welfare.  For  example, 
the  Federal  Natk>nal  Mortgage  Association, 
the  Government  National  Mortgage  Associa- 
tion, and  tt>e  Federal  Home  Loan  Mortgage 
Corporation  were  cfiartered  to  supply  invest- 
ment funds  for  housing  and  home  mortgages. 
The  Student  Lx>an  Marketir>g  Association  was 


designed  to  provide  Ik^uidity  for  loans  for 
higher  education. 

All  of  these  institutions  have  ttie  following 
characteristics:  First,  ttiey  were  established  by 
acts  of  Congress  and  governed  by  boards  of 
directors  appointed  in  part  by  ttie  President. 
Second,  their  capital,  at  least  initially,  was  pro- 
vided by  the  users  of  the  facility.  Third,  ttie 
U.S.  Treasury  lias  the  authority  to  purchase 
up  to  a  specitic  amount  of  obligations  of  the 
institutions.  This  investment  authority  by  ttie 
Treasury  is  viewed  by  the  investment  commu- 
nity as  a  Treasury  backstop  and  serves  as  a 
symtx}l  to  investors  that  the  U.S.  Government 
has  a  vital  interest  in  the  financial  soundness 
of  the  institution.  Fourth,  alttiough  not  explicit- 
ly backed  by  the  full  faith  and  credit  of  the 
IJ.S.  Government  as  U.S.  Treasury  securities, 
the  securities  of  these  institutions  are  conskl- 
ered  U.S.  "agency"  securities  and  tx^rrowing 
or  interest  costs  generally  are  lower  than  cor- 
porate AAA  securities,  but  with  a  spread 
somewfiat  atx}ve  U.S.  Treasury  securities  of 
comparable  maturities.  Fifth,  as  U.S.  agency 
securities,  they  are  exempt  from  SEC  registra- 
tion and  are  eligible  for  purchase  by  deposito- 
ry institutions  and  by  many  local  and  State 
government  authorities.  Sixth,  as  Federal  in- 
strumentalities, the  institutions  are  exempt 
from  State  taxation.  And  seventh,  the  institu- 
tions are  financial  "middlemen,"  raising  funds 
through  the  large-scale  issue  of  standard, 
liquid  securities  and  passing  these  funds  on  to 
those  who  divide  the  money  into  smaller 
amounts  for  lending  to  individuals,  including 
small  businesses. 

Mr.  Speaker,  using  these  broad  criteria,  we 
have  developed  this  legislation  to  establish  a 
federally  chartered  t)ut  privately  owned  Corpo- 
'ation  for  Small  Business  Investment  [COSBI]. 
The  corporation  would  t>e  operated  by  a  per- 
manent t)oard  of  directors  of  15  memt)ers.  9 
t)eing  elected  by  the  shareholders,  1  b&nq  se- 
lected by  the  MESBIC  trust  and  5  being  ap- 
pointed by  the  President.  Existing  SBA  licens- 
ees or  new  companies  who  wish  to  affiliate 
with  COSBI  would  be  required  to  purchase 
stock  in  the  corporation  In  an  amount  equal  to 
1  percent  of  their  private  capital,  and  any  in- 
crease therein,  plus  1  percent  of  any  out- 
standing debentures,  or,  in  the  case  of  a 
MESBIC,  1  percent  of  the  amount  of  outstand- 
ing preferred  stock  if  it  is  a  larger  amount, 
plus  1  percent  of  any  new  financial  assistance 
provided  to  them  through  COSBI.  Those  exist- 
ing lk:ensees  not  electing  to  affiliate  with  the 
new  corporation  would  go  out  of  existence 
within  2  years  after  the  repayment  of  any  out- 
standing det>entures  guaranteed  by  SBA,  and 
SBA  would  cease  having  regulatory  authority 
over  the  SBIC/MESBIC  industiies. 

COSBI  would  obtain  and  purchase  the  out- 
standing portfolio  of  SBIC  debentures  guaran- 
teed by  SBA  and  now  held  by  the  Federal  Fi- 
nancing Bank,  which  will  be  about  $700  mil- 
lion as  of  start  of  fiscal  year  1 989.  This  portfo- 
lio would  be  purchased  at  full  market  value 
through  a  combinatk>n  of  cash  and  preferred 
stock.  The  Government  would  provkje  full 
coverage  for  defaults  in  ttie  portfolio  pur- 
chased by  COSBI;  that  is.  SBA  would  remain 
liable  for  any  defaults  in  repayment  of  these 
previously  guaranteed  det>entures  just  as  it  is 
rK>w;  the  Government  would  not,  of  course,  t>e 


in  any  way  liable  for  any  of  COSBI's  debts  or 
for  new  financings.  The  Government  would  re- 
ceive preferred  stock  that  allows  the  Govern- 
ment to  share  in  earnings  as  dividends  and 
warrants  to  purchase  common  stock,  which 
provides  the  Government  with  "upside  partici- 
pation" in  ttie  future  growth  and  earnings  of 
COSBI. 

These  warrants  would  give  ttie  Government 
the  future  right  to  acquire  nonvoting  common 
stock  in  COSBI  at  a  favorable  price.  If  the 
future  value  of  the  common  stock  is  higher 
than  the  exercise  price  of  the  warrant,  the 
Government  would  be  in  a  position  to  make  a 
profit,  either  tjy  selling  the  warrant,  or  by  exer- 
cising its  rights  to  purchase  the  common 
stock  and  subsequently  selling  it. 

COSBI  would  obtain  capital  to  provide  to  its 
shareholders  by  issuing  securities  to  private 
investors.  This  COSBI  paper  would  not  be  fed- 
erally guaranteed,  although  its  issuance  would 
be  subject  to  the  approval  of  the  Secretary  of 
the  Treasury.  In  addition,  in  his  discretion  and 
subject  to  the  appropriation  of  funds,  the  Sec- 
retary of  the  Treasury,  as  a  backstop,  would 
be  authorized  to  purchase  up  to  $500  million 
in  COSBI  paper;  that  is,  if  COSBI  needed  ad- 
ditional Federal  money,  the  Government  might 
provide  it,  if  the  need  was  justified.  And,  if  the 
Secretary  did  decide  to  provide  assistance,  it 
would  be  on  such  terms  and  conditions  and 
with  such  security  as  he  might  require.  More- 
over, any  suoti  government  investment  would 
be  buffered  by  all  of  the  private  money  invest- 
ed in  the  corporation  by  the  SBIC/MESBIC 
shareholders  and  other  private  investors. 

In  orr^er  to  promote  and  assist  minority 
small  businesses,  a  MESBIC  type  bust,  gov- 
erned by  five  trustees  would  be  established 
within  the  Corporation.  The  trust  would  be 
funded  by  to'ansfemng  to  it  the  existing  $325 
million  portfotio  of  MESBIC  debentures  and 
prefered  stock  which  SBA  now  holds  along 
with  $150  million  from  the  sales  proceeds  of 
the  SBIC  debentures.  The  tiust  would  provide 
debenture  subsidies  to  and  purchase  pre- 
ferred stock  from  special  SBIC's;  that  is,  those 
which  provide  assistance  to  socially  or  eco- 
nomically disadvantaged  small  businesses. 
The  trust  would  terminate  in  50  years,  at 
which  time  its  assets  would  be  given  to  the 
Secretary  of  the  Treasury. 

Mr.  Speaker,  that,  in  a  nutshell,  is  COSBI.  I 
hope  that  the  committee  will  be  able  to  act  on 
it  expeditiously  this  year. 

Section-by-Section  Analysis 
Provides  that  the  Act  may  be  cited  as  the 
"Corporation  for  Small  Business  Investment 
Charter  Act." 

Section  2  amends  section  103  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
662)  by  redefining  one  of  the  terms  and 
adding  the  definitions  of  certain  terms. 

SulKectlon  (1)  adds  the  phrase  "or  a  com- 
pany qualified  to  conduct  business  with  the 
Corporation  under  section  357  of  this  Act" 
to  the  definition  of  small  business  Invest- 
ment company,  company  or  licensee. 

Sut>sectlon  (2)  modifies  the  definition  of 
"small  business  concern"  to  provide  that  for 
purpose  of  Title  III  of  the  Act,  a  "small 
business  concern"  Is  one  that  Is  Independ- 
ently owned  and  operated.  Is  not  dominant 
In  Its  field  of  operations,  does  not  have  net 
worth  In  excess  of  $8,000,000  and  does  not 
have  average  net  Income  for  the  preceding 
two  years  in  excess  of  $2,500,000.  In  the  al- 


ternative, the  size  qualification  also  may  be 
met  under  standards  established  by  the 
Small  Business  Administration  (the  "Ad- 
ministration"). 

Subsections  (3)  through  (18)  add  ten  new 
definitions  to  the  end  of  section  103. 

New  paragraphs  (9)  through  (18)  define 
the  terms  'Corporation"  and  "Board  of  Di- 
rectors" to  mean  the  Corporation  for  Small 
Business  Investment  and  Its  Board  of  Direc- 
tors. 

New  paragraph  (U)  defines  "disadvan- 
taged small  business  concern"  as  a  small 
business  concern  owned  by  a  person  or  per- 
sons whose  participation  In  the  free  enter- 
prise system  Is  hampered  because  of  social 
or  economic  disadvantages. 

New  paragraph  (12)  defines  the  term 
"law"  to  Include  any  law  or  rule  of  law  or 
equity  of  the  United  States  or  any  State. 

New  paragraph  (13)  defines  the  term  "or- 
ganization" to  mean  any  corporation,  part- 
nership, association,  business  trust  or  other 
business  entity. 

New  paragraph  (14)  provides  that  the 
term  'security"  has  the  meaning  ascribed  to 
It  by  Section  (2)(1)  of  the  Securities  Act  of 
1933.  Thus,  the  term  includes  "any  note, 
stock,  treasury  stock,  bond,  del)enture,  evi- 
dence of  indebtedness,  certificate  of  Interest 
or  participation  In  any  profit-sharing  agree- 
ment, collateral-trust  certificate,  preorgani- 
zation  certificate  or  suljscription,  transfera- 
ble share,  investment  contract,  voting-trust 
certlfiate,  certificate  of  deposit  for  a  securi- 
ty, fractional  undivided  interest  in  oil,  gas, 
or  other  mineral  rights,  any  put,  call,  strad- 
dle, option,  or  privilege  on  any  security,  cer- 
tificate of  deposit,  or  group  or  index  of  secu- 
rities (including  any  interest  therein  or 
based  on  the  value  thereof),  or  any  put,  call, 
straddle,  option,  or  privilege  entered  Into  on 
a  national  securities  exchange  relating  to 
foreign  currency,  or,  in  general,  any  interest 
or  instniment  commonly  known  as  a  securi- 
ty', or  any  certificate  of  interest  or  partici- 
pation In,  temporary  or  Interim  certificate 
for,  receipt  for.  guarantee  of.  or  warrant  or 
right  to  subscnl)e  to  or  purchase,  any  of  the 
foregoing." 

New  paragraph  (15)  defines  the  term 
"small  business  investment  security"  to  in- 
clude debentures,  bonds,  promissory  notes, 
obligations  or  securities  currently  issuable 
by  small  business  investment  companies 
plus  such  other  small  business  investment 
company  securities  as  the  Corporation  may 
permit  to  be  issued. 

New  paragraph  (16)  defines  "private  cap- 
ital" of  a  small  business  investment  compa- 
ny to  be  the  combined  private  paid-in  cap- 
ital and  paid-in  surplus  or,  in  the  case  of  an 
unincorporated  small  business  Investment 
company,  the  permanent  partnership  cap- 
ital. 

New  paragraph  (17)  defines  "licensee  in 
good  standing"  to  mean  licensee  as  defined 
In  the  Act  unless  such  licensee  Is  in  default 
under  the  provisions  of  preferred  securities 
or  debentures  and  such  securities  have  Ijeen 
declared  due  and  payable  by  the  Adminis- 
tration, or  the  licensee  Is  In  liquidation  for 
regulatory  reasons. 

New  paragraph  (18)  defines  books  and 
records  of  the  Corporation  as  Including 
books,  accounts,  financial  records,  reports, 
files,  all  memoranda  and  documents  ob- 
tained by  COSBI  or  by  CPA's  during  audits 
of  Small  Business  Investment  Companies, 
all  reports  and  information  from  Small 
Business  Investment  Companies  to  COSBI, 
and  all  other  Corporate  papers. 


Section  3  amends  title  III  of  the  Small 
Business  Investment  Act  of  1958  adding  a 
new  section  322. 

New  subsection  (a)  provides  that  a  licens- 
ee In  good  standing  shall  have  three  months 
after  the  date  the  Administration  receives 
notice  pursuant  to  section  352(h)— that  It  Is 
ready  to  conduct  business— to  qualify  under 
sections  357  or  359  (section  357  establishes 
the  criteria  for  qualification  of  small  busi- 
ness investment  companies  to  conduct  busi- 
ness with  the  Corporation  and  section  359 
establishes  the  criteria  for  qualification  of 
special  small  business  Investment  companies 
to  do  business  with  the  Trust). 

New  sut>section  (b)  provides  that  within 
six  months  after  the  Administration  re- 
ceives notice  pursuant  to  section  352(h) 
(that  the  Corporation  Is  prepared  to  do 
business),  the  Administration  shall  promul- 
gate rules  and  regulations  to  effect  the  or- 
derly termination  of  any  licensee  In  good 
standing  which  has  not  qualified  under  sec- 
tions 357  or  359  of  the  Act.  It  also  requires 
the  Administration  to  contract  with  the 
Corporation  to  administer  these  regulations. 

New  sul>section  (c)  provides  that  such 
rules  and  regulations  shall  suspend  a  non- 
qualifying licensee's  authority  to  obtain  fi- 
nancial assistance  from  the  Administration. 
It  also  requires  its  license  to  be  revoked 
within  two  weeks  of  the  publication  of  the 
rules  and  regulations,  except  if  the  licensee 
has  outstanding  del>entures  the  revocation 
may  be  delayed  until  two  years  after  the 
maturity  or  repayment  of  the  debentures. 

New  subsection  (d)  provides  that  the  Ad- 
ministration shall  furnish  to  the  Corpora- 
tion all  of  its  books  and  records  necessary  to 
carry  out  the  provisions  of  the  Act  within 
thirty  days  of  a  written  request  by  the  Cor- 
poration unless  the  Administrator  certifies 
that  such  books  and  recor<Js  are  not  avail- 
able within  such  time.  Information  on  indi- 
vidual licensees  shall  not  be  furnished 
unless  the  licensee  has  agreed  to  such  re- 
lease and  all  information  furnished  shall  be 
kept  confidential. 

Section  4  amends  title  III  of  the  Small 
Business  Investment  Act  of  1958  by  revising 
the  table  of  contents  and  by  Inserting  the 
heading  "Part  A"  prior  to  section  301. 

Section  5  amends  the  Small  Business  In- 
vestment Act  of  1958  by  inserting  the  head- 
ing "Part  B"  at  the  end  thereof  and  by 
adding  new  sections  to  this  Act. 

A  new  Section  351  sets  forth  the  purpose 
of  Part  B  of  the  Act,  which  is  this  Act.  It  de- 
clares that  the  purposes  of  this  Part  of  the 
Act  are  (1)  to  establish  a  Government-spon- 
sored private  corporation,  financed  by  pri- 
vate capital,  which  will  serve  as  a  secondary 
market  and  warehousing  facility  for  loans 
to  and  Investments  In  small  business  invest- 
ment companies,  and  which  will  provide  li- 
quidity for  smaU  business  loans  and  invest- 
ments; (2)  to  stimulate  and  supplement  the 
orderly  and  necessary  flow  of  private  equity 
capital  and  long-term  loan  funds  to  and  Im- 
prove the  distribution  of  investment  capital 
available  for  small  business  concerns;  (3)  to 
encourage  the  formation  of  new  small  busi- 
ness Investment  companies:  and  (4)  to  pro- 
vide for  an  orderly  transfer  of  certain  func- 
tions of  securities  guaranteed  or  owned  by 
the  Small  Business  Administration  to  the 
Corporation  for  Small  Business  Investment. 

A  new  section  352  would  be  added,  enti- 
tled: 'The  Corporation  for  Small  Business 
Investment." 

Subsection  352(a)  establishes  a  corpora- 
tion to  be  known  as  the  Corporation  for 
Small  Business  Investment  (the  "Corpora- 
tion") which  would  have  succession  until 
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dissolved.  The  Corporation  would  maintain 
its  principal  office  in  the  District  of  Colum- 
bia and  would  be  deemed  to  be  a  resident 
and  citizen  oi  the  District  for  purposes  of 
venue  and  Jurisdiction  in  civil  actions.  The 
Corporation  would  be  authorized,  however, 
to  establish  offices  wherever  necessary  or 
appropriate  for  the  conduct  of  its  business. 

New  subsection  3&2(b)  provides  that  the 
Corporation,  as  an  instrumentality  of  the 
United  States,  would  be  exempt  from  State 
taxation,  except  that  any  real  property  of 
the  Coriwrstion  would  be  subject  to  tax- 
ation to  the  same  extent  that  other  proper- 
ty is  taxed.  (The  Corporation  would  not  be 
exempt  from  Federal  Income  taxes.) 

New  Subsection  352(c)  requires  the  Presi- 
dent, within  60  days  of  enactment  of  this 
legislation,  to  appoint  an  interim  Board  of 
Directors  consisting  of  five  members,  one  of 
whom  would  be  designated  by  him  as  inter- 
im Chairman.  Of  the  five  members,  one 
would  be  representative  of  small  business, 
one  would  be  an  owner  or  operator  of  a 
small  business,  two  would  he  representative 
of  small  business  investment  companies,  and 
one  would  be  the  SBA  Administrator.  The 
main  function  of  the  interim  Board  is  to  ar- 
range for  an  initial  offering  of  common 
stock  of  the  Corporation  and  to  take  what- 
ever other  actions  are  necessary  to  proceed 
with  the  operation  of  the  Corporation. 

New  subsection  352(d)  provides  for  a  per- 
manent Board  of  Directors  consisting  of  fif- 
teen persons.  When  $20,000,000  of  common 
stock  of  the  Corporation  has  been  pur- 
chased by  small  business  investment  compa- 
nies: 

The  holders  of  common  stock  would  then 
elect  nine  members  of  the  Board  of  Direc- 
tors: 

The  trustees  of  the  MESBIC  trust  would 
designate  one  of  themselves  as  a  director 
and 

The  remaining  five  members  would  be  ap- 
pointed by  the  President,  subject  to  confir- 
mation by  the  Senate. 

New  subsection  352(e)  provides  that  once 
the  events  descrit>ed  in  paragraph  (d)  have 
occurred,  the  interim  Board  would  turn  over 
control  of  the  affairs  of  the  Corporation  to 
the  permanent  Board. 

The  directors  elected  by  the  shareholders 
would  serve  until  the  next  annual  share- 
holder meeting,  and  the  director  selected  by 
the  MXSBIC  trustees  would  also  serve  for 
one  year. 

The  directors  appointed  by  the  President 
would  serve  staggered  5-year  terms  and 
would  serve  until  their  successors  have  been 
appointed  and  have  qualified.  They  could  be 
removed  only  for  cause.  At  least  one  of  the 
directors  appointed  by  the  President  must 
be  a  representative  of  small  business  and 
one  shall  be  an  owner  or  operator  of  a  small 
business. 

New  subsection  352(f)  sets  forth  the  re- 
sponsibility of  the  Board  for  determining 
the  general  policies  which  would  govern  the 
operations  of  the  Corporation  and  for  se- 
lecting, appointing,  compensating  and  pre- 
scribing the  functions,  powers  and  duties  of 
the  executive  officers  of  the  Corporation. 

New  subsection  352(g)  provides  that  the 
Corporation  would  have  the  normal  powers 
exercised  by  a  corporation  including  the 
power 

To  sue  and  be  sued,  complain  and  defend, 
in  its  corporate  name  and  through  its  own 
counsel: 

To  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed: 

To  adopt,  amend,  and  repeal  by  its  Board 
of  Directors,  bylaws,  rules,  and  regulations 


as  may  be  necessary  for  the  conduct  of  Its 
business: 

To  conduct  its  business,  carry  out  its  oper- 
ations, and  have  officers  and  exercise  the 
powers  granted  by  this  section  in  any  State 
without  regard  to  any  qualification,  licens- 
ing or  similar  statute  in  any  State; 

To  lease,  purchase,  or  otherwise  acquire, 
own,  hold,  improve,  use.  or  otherwise  deal  in 
and  with  any  property,  real,  personal,  or 
mixed,  or  any  interest  therein,  wherever  sit- 
uated: 

To  accept  gifts  or  donations  of  services,  or 
of  property,  real,  personal,  or  mixed,  tangi- 
ble, or  intangible,  in  aid  of  any  of  the  pur- 
poses of  the  Corporation: 

To  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets: 

To  appoint  such  attorneys,  officers,  em- 
ployees, and  agents  as  may  be  required,  de- 
termine their  qualifications,  define  their 
duties,  fix  their  compensation,  require 
bonds  for  them  and  fix  the  penalty  thereof: 
and 

To  enter  into  contracts,  to  execute  instru- 
ments, to  Incur  liabilities,  and  to  do  all 
things  as  are  necessary  or  Incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  Its  business. 

New  subsection  352(h)  provides  that  when 
the  permanent  Board  of  Directors  is  duly 
constituted  and  the  Corporation  Is  ready  to 
conduct  business.  It  shall  so  notify  the  Ad- 
ministration and  the  Secretary  of  the  Treas- 
ury. 

A  new  section  353  would  be  added,  entitled 
"Common  and  Preferred  Stock." 

Paragraph  (a)(1)  of  this  section  353  pro- 
vides that  the  Corporation  shall  have  voting 
common  stock  which  may  be  issued  only  to 
small  business  investment  companies.  E^h 
share  of  common  stock  shall  have  such  par 
value  as  the  Board  of  Directors  may  fix 
from  time  to  time.  Each  share  Is  entitled  to 
one  vote  with  cumulative  voting  rights  at 
the  elections  of  directors.  The  maximum 
number  of  authorized  shares  of  voting 
common  stock  of  the  Corporation  shall  be 
100,000,000  shares.  This  maximum  number 
of  authorized  shares  may  be  increased  or  de- 
creased by  an  affirmative  vote  of  a  majority 
of  the  total  outstanding  shares.  Such  stock 
is  freely  transferable  except  as  to  the  re- 
striction on  retention  by  small  business  in- 
vestment companies  for  three  years  in  sub- 
paragraph (5)(B)  below  and  as  to  the  Corpo- 
ration, it  is  transferable  only  on  Its  books. 

Paragraph  (a)(2)  authorizes  the  Corpora- 
tion's shareholders  to  issue  nonvoting 
common  stock.  It  limits  the  initial  maxi- 
mum number  of  authorized  shares  of  such 
stock  to  100,000,000,  but  It  could  be  in- 
creased or  decreased  by  an  affirmative  vote 
of  a  majority  of  the  total  outstanding 
shares. 

Paragraph  (a)(3)  provides  that  holders  of 
voting  and  nonvoting  common  stock  shall 
not  have  preemptive  rights. 

Paragraph  (aK4)  mandates  that  the  Cor- 
poration raise  funds  for  its  capital  surplus 
account  by  requiring  nonrefundable  capital 
contributions  from  each  small  business  in- 
vestment company  as  (i.e.,  require  it  to  pur- 
chase stock)  as  follows: 

1  percent  of  Its  private  capital: 

1  percent  of  any  outstanding  debentures, 
or  In  the  case  of  Minority  Enterprise  Small 
Business  Investment  Companies  with  out- 
standing preferred  stock,  1  percent  of  that 
amount  if  it  Is  more  than  1  percent  of  Its 
outstanding  debentures,  except  that  the 
Corporation  may  exempt  debentures  with 
maturities  of  less  than  3  months  from  the 
computation. 


In  addition,  the  Corporation  may  require 
small  business  investment  companies  which 
sell  securities  to  the  Corporation  to  make, 
or  to  commit  to  make,  capital  contributions 
not  to  exceed  one  percent  of  the  unpaid 
principal  balance  of  such  securities  and  up 
to  1  percent  of  any  Increases  in  its  private 
capital. 

Paragraph  (aH5)  provides  that  the  Corpo- 
ration will  issue  shares  of  Its  common  stock 
to  each  small  business  investment  company 
to  evidence  any  capital  contributions  made 
pursuant  to  paragraph  (a)(4)  of  this  section. 
It  Is  further  provided  that  the  Cort>oration 
may  Issue  additional  shares  of  nonvoting 
common  stock  in  return  for  appropriate 
payments  into  capital  or  capital  and  sur- 
plus. Thus,  the  Corporation  is  authorized  to 
Issue  nonvoting  common  stock  to  the  gener- 
al public.  Any  dividends  declared  by  the 
Board  of  Directors  arc  to  be  paid  by  the 
Corporation  to  the  holders  of  its  common 
stock.  Common  stock  issued  to  small  busi- 
ness investment  companies  under  paragraph 
(an 5)  must  be  retained  in  accord  with  such 
conditions  as  may  be  established  by  the  Cor- 
poration. 

Paragraph  (a)(6)  of  this  section  353  pro- 
vides that,  notwithstanding  any  other  provi- 
sion of  law,  any  depository  institution  as  de- 
fined In  section  19(bKl)(A)  of  the  Federal 
Reserve  Act.  is  authorized  to  make  capital 
contributions  to  the  Corporation  as  provid- 
ed in  subsection,  and  to  receive  nonvoting 
common  stock  evidencing  its  contributions. 
The  authorization  is  intended  to  encourage 
the  purchase  of  Corporation  stock  by  depos- 
itory Institutions  which  generally  are  pro- 
hibited from  owning  stock  In  other  entitles. 

Subsection  (b)  authorizes  the  Corporation 
to  Issue  a  class  of  nonvoting  preferred  stock. 
Under  the  Act,  if  the  Corporation  so  pre- 
scribes, such  stock  could  be  converted  into 
voting  or  nonvoting  common  stock  of  the 
Corporation. 

New  section  354  Is  added,  entitled  "Obliga- 
tions and  Securities." 

New  sut>section  (a)  of  this  section  author- 
izes the  Cori>oration  (after  approval  by  the 
Secretary  of  the  Treasury)  to  Issue  obliga- 
tions with  maturities,  rates  of  interest  and 
terms  and  conditions  as  set  by  the  Corpora- 
tion. At  the  option  of  the  Corporation,  such 
obligations  could  be  redeemed  before  matu- 
rity. This  subsection  makes  clear  that  these 
obligations  are  not  guaranteed  by  the 
United  States  and  do  not  constitute  a  debt 
or  obligation  of  the  United  States  or  any 
agency  or  instrumentality  thereof.  The  Cor- 
poration is  authorized  to  purchase  in  the 
open  market  and  of  these  obligations  at  any 
time  and  at  any  price.  Finally,  the  Corpora- 
tion can  prescribe  that  any  obligation  or  se- 
curity can  be  sold  in  definitive  form  or  in 
book  entry  form  with  or  without  delivery  of 
physical  evidence  of  ownership. 

New  subsection  354(b)  authorizes  the  Cor- 
poration to  Issue  subordinated  obligations 
with  such  maturities  and  rates  of  interest  as 
set  by  the  Corporation.  If  so  specified  in  the 
obligation,  it  could  be  converted  into  shares 
of  common  stock. 

New  subsection  354(c)  provides  discretion- 
ary authority  for  the  Secretary  of  the 
Treasury  to  purchase  any  obligations  issued 
by  the  Corporation  and  authorizes  the  Sec- 
retary to  utilize  the  proceeds  of  the  sale  of 
any  securities  under  the  Second  Liberty 
Bond  Act  for  the  acquisition  of  any  obliga- 
tions of  the  Corporation. 

The  prospective  Treasury  acquisitions  are 
limited  in  several  important  respects.  First, 
the  amount  of  such  purchases  must  be  ap- 
proved in  advance  through  appropriations 
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Acts  of  the  Congress.  Second,  they  could 
not  exceed  $600,000,000  at  any  time.  More- 
over, the  yield  must  be  at  a  rate  determined 
by  the  Secretary  in  relation  to  the  current 
average  rate  on  outstanding  Treasury  obli- 
gations of  comparable  maturities.  This  will 
assure  yields  comparable  to  other  Treasury 
holdings.  The  Secretary  is  authorized  to  sell 
the  obligations  of  the  Corporation  at  any 
time,  price,  and  upon  any  conditions  and  to 
treat  such  sales  or  redemptions  as  public 
debt  transactions. 

A  new  section  355  would  be  added,  entitled 
"Legal  Investments  and  Exempt  Securities." 
This  section  makes  all  obligations  issued 
by  the  Corporation  lawful  investments  ac- 
cepUble  as  security  for  all  fiduciary,  trust 
and  public  funds  under  the  authority  or 
control  of  the  United  States.  The  stock  and 
obligations  issued  by  the  Corporation  would 
be  classified  as  exempt  securities  under  the 
laws  administered  by  the  Securities  and  Ex- 
change Commission.  The  Corporation  is 
deemed  to  an  agency  of  the  United  States 
for  the  purposes  of  section  355(2)  of  title  12 
which  gives  the  obligations  of  the  Corpora- 
tion the  same  investment  status  as  other 
federally  guaranteed  obligations  of  the 
United  SUtes.  With  this  status,  the  obliga- 
tions of  the  Corporation  would  be  consid- 
ered liquid  Investments  and,  thus,  could  be 
used  to  satisfy  reserve  requirements  of 
banks  and  savings  and  loan  associations. 

Finally,  for  purposes  of  the  Bankruptcy 
Code,  and,  specifically  section  101(41)  of 
title  II,  the  Corporation  would  be  deemed  to 
be  a  governmental  agency  and  thus  its  obli- 
gations could  be  used  for  short  term  invest- 
ments under  repurchase  agreements:  but 
COSBI  would  not  l»e  deemed  to  be  a  govern- 
mental unit  and  thus  its  claims  would  not 
have  first  priority  by  law  over  other  credi- 
tors in  the  event  of  dissolution,  liquidation 
or  winding  up  of  the  business  of  the  Corpo- 
ration. 

A  new  section  356  would  be  added,  entitled 
"Loan  and  Investment  Operations." 

Subsection  (a)  of  this  section  authorizes 
the  Corporation  to  Issue  commitments  or 
otherwise  deal  in  small  business  investment 
securities  as  soon  as  the  permanent  Board 
of  Directors  has  been  duly  constituted  and 
Administration-guaranteed  debentures  pur- 
chased under  section  361  of  the  Act. 

New  subsection  356(b)  simplifies  the  pro- 
cedure for  perfecting  a  security  or  owner- 
ship interest  in  small  business  investment 
securities  created  by  the  Corporation  or  by 
an  eligible  small  business  investment  com- 
pany. Notwithstanding  the  provisions  of  any 
state  law  to  the  contrary,  including  the  Uni- 
form Commercial  Code  as  in  effect  In  any 
State,  a  security  or  ownership  interest  in 
such  small  business  Investment  securities 
may  be  perfected  either  through  taking  pos- 
session of  such  securities  or  by  filing  notice 
of  an  interest  in  such  securities  in  the 
maimer  provided  by  SUte  law  for  perfecting 
of  security  or  ownership  interests  in  ac- 
counts. 

New  subsection  356(c)  authorizes  the  cor- 
poration to  guarantee  securities  based  on  or 
secured  by  pools  or  trusts  of  the  small  busi- 
ness Investment  securities  eligible  for  pur- 
chase by  the  Corporation  under  this  section. 
The  Corporation  is  further  authorized  to 
act  either  as  an  issuer  or  guarantor  of  such 
securities. 

New  subsection  356(d)  provides  that  these 
securities  may  be  in  the  form  of  debt  obliga- 
tions secured  by  pools  of  loans,  or  trust  cer- 
tificates of  beneficial  ownership  in  such 
pools  of  loans,  or  both. 

New  subsection  356(e)  provides  that  noth- 
ing in  thi«  section  shall  be  construed  to 


Impede  special  small  business  Investment 
companies  (I.e.,  those  operating  under  sec- 
tion 359  of  the  Act)  from  receiving  a  propor- 
tionate and  fair  share  of  available  funds. 

A  new  section  357  is  added,  entitled  "Qual- 
ification of  Small  Business  Investment  Com- 
panies." 

New  subsection  (a)  requires  COSBI  to  es- 
tablish appropriate  criteria  for  determining 
the  qualification  of  small  business  invest- 
ment companies  to  conduct  business  with 
the  Corporation.  It  specifies  some  of  the 
factors  (business  reputation  and  character 
of  the  owners,  and  the  probability  of  success 
of  the  proposed  company)  which  must  be 
taken  into  consideration  in  determining 
qualification.  (The  foregoing  Is  basically  a 
restatement  of  existing  law  regarding  SBA 
authority  to  establish  such  criteria.)  This 
section  also  provides  that  any  small  business 
Investment  company  that  is  currently  li- 
censed and  approved  by  (i.e..  in  good  stand- 
ing with)  the  Small  Business  Administration 
to  operate  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  is  auto- 
matically qualified  to  operate  tmder  the 
provisions  of  the  new  Act  if  such  company 
subscribes  to  stock  of  the  Corporation,  as 
provided  in  section  353(a)  cf  the  Act,  con- 
tracts with  the  Corporation,  as  provided  in 
section  358(a)  of  the  Act,  and  authorizes  the 
release  of  records,  as  provided  in  section 
322(d)  of  the  Act. 

New  subsection  357(b)  essentially  restates 
section  302(a)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  682(a))  with  the 
exception  that  the  specific  minimum  private 
capital  requirements  of  that  section  have 
been  increased  from  $500,000  to  $1,000,000. 
the  current  minimum  requirement  set  by 
regulation  by  the  Small  Business  Adminis- 
tration. The  current  Act,  and  this  section, 
also  go  further  and  require  that  each  small 
business  investment  company  have  suffi- 
cient private  capital  to  assure  sound  and 
profitable  operations  and  active  and  pru- 
dent management. 

New  subsection  357(c)  restates  the  provi- 
sions of  section  302(b)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  682(b)) 
which  permits  the  purchase  of  ownership 
interests  in  small  business  investment  com- 
panies by  national  banks,  and  by  other  Fed- 
eral Reserve  member  banks,  and  FDIC-in- 
sured  banks,  when  not  prohibited  by  State 
law,  up  to  an  aggregate  of  5  percent  of  the 
banks's  capital  and  surplus.  This  authoriza- 
tion retains  the  current  small  business  in- 
vestment company  exemption  from  the 
Glass-Steagall  Act,  and  specifically,  section 
371(c)  of  title  12. 

New  subsection  357(d)  essentially  restates 
section  303(a)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  683(a))  by  au- 
thorizing small  business  Investment  compa- 
nies to  borrow  money  and  to  issue  obliga- 
tions therefore,  under  conditions  and  rules 
prescribed  by  the  Corporation.  This  subsec- 
tion goes  further,  however,  and  authorizes 
small  business  investment  companies  to  pur- 
chase stock  issued  by  the  Corporation  since 
purchase  of  such  stock  will  be  a  prerequisite 
for  qualification  as  a  small  business  invest- 
ment company. 

New  subsection  357(e)  provides  that  thirty 
days  after  the  Administration  receives 
notice  from  the  Corporation  under  section 
325(h)  of  the  Act  (that  the  Corporation  is 
ready  to  conduct  business),  the  provisions  of 
sections  301-306,  inclusive,  sections  308-318, 
inclusive,  and  sections  320  and  321  of  the 
Act  shall  be  inapplicable  to  small  business 
investment  companies  which  qualify  under 
section  357  and  359  of  the  Act  (i.e.,  which 
qualify  and  affUiate  with  COSBI). 


New  subsection  357(f)  provides  that  all 
specific  references  to  small  business  invest- 
ment companies  operating  under  the  Small 
Business  Investment  Act  of  1958  in  any  fed- 
eral or  state  law  or  regulation  shall  be 
deemed  to  refer  to  and  Include  small  busi- 
ness investment  companies  operating  under 
the  provisions  of  this  new  Act.  The  forego- 
ing provision  is  intended  to  Insure  that 
small  business  investment  companies  are  ac- 
corded the  same  treatment  under  the  new 
Act  as  they  currently  enjoy  under  other 
statutes  that  make  reference  to  small  busi- 
ness investment  companies  operating  under 
the  provisions  of  the  Small  Business  Invest- 
ment Act  of  1958.  References  to  small  busi- 
ness Investment  companies  can  be  found, 
for  example,  in  several  statutes  and  regula- 
tions including,  but  not  limited  to,  the  fol- 
lowing in  the  Internal  Revenue  Code,  26 
U.S.C.  sections  234(a)(2),  542(c)<8),  586,  1242 
and  1243:  In  the  Investment  Company  Act 
of  1940.  15  U.S.C.  sections  80-18(k):  and  In 
regulations  promulgated  pursuant  to  the  In- 
ternal Revenue  Code,  26  C.F.R.  section 
1.533-l(d),  and  pursuant  to  the  Investment 
Company  Act  of  1940,  17  C.F.R.  sections 
270.17(a)-6  and  270.18c-2(a). 

A  new  section  358  is  added,  entitled  "Op- 
erations of  Small  Business  Investment  Com- 
panies." 

Subsection  (a)  of  this  new  section  author-, 
izes  the  Corporation  to  enter  Into  agree- 
ment with  small  business  investment  com- 
panies governing  the  operations  of  such 
companies  to  carry  out  the  provisions  of  the 
new  Act.  This  gives  the  Corporation  the 
general  authority  to  establish  criteria  for 
the  operations  of  small  business  investment 
companies.  It  also  specifically  requires  that 
the  Corporation  adopt  rules  effectuating 
the  provisions  of  subsections  (c)  through  (i) 
below  and  that  such  adoption  include  the 
votes  of  a  majority  of  the  five  members  ap- 
pointed by  the  President. 

New  subsection  358(b)  essentially  com- 
bines the  provisions  of  section  304(a)  and 
305  (a)  and  (b)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  UJ3.C.  684(a)  and 
685(b))  by  authorizing  small  business  invest- 
ment companies  to  make  equity  investments 
and  loans  directly  or  in  cooperation  with 
other  investors  or  lenders  on  a  participation 
or  guaranteed  basis. 

New  subsection  358(c)  adopts  SBA's  cur- 
rent regulations  which  provide  that  small 
business  investment  companies  shall  engage 
only  in  the  activities  contemplated  by  the 
Act  and  in  no  other  activities. 

New  subsection  358(d)  restates  the  provi- 
sions of  section  312  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687d).  For 
the  purpose  of  eliminating  conflicts  of  inter- 
est, the  Corporation  Is  required  to  adopt 
rules  governing  transactions  between  or 
among  small  business  investment  companies 
and  persons  interested  in  them  as  officers, 
directors,  shareholders,  or  partners. 

New  subsection  358(e)  requires  that  the 
Corporation  adopt  rules  that  will  prevent 
small  business  investment  companies  from 
assuming  control  over  small  business  con- 
cerns, except  under  limited  conditions,  such 
as  situations  where  it  is  necessary  to  do  so 
to  protect  an  investment. 

New  subsection  358(f)  provides  that  fin- 
ancings of  small  business  concerns  by  small 
business  investment  companies  shall  be  for 
a  minimum  period  Of  five  years,  except  that 
in  the  case  of  special  small  business  invest- 
ment companies  (i.e.,  those  operating  under 
section  359  of  the  Act)  the  minimum  period 
Is  four  years. 
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New  subsection  3S8(k)  prohibits,  without 
the  Corporation's  approval,  a  small  business 
investment  company  from  acquiring  obliga- 
tions or  securities  for  any  single  enterprise 
in  excess  of  20  percent  of  its  private  capital 
without  the  approval  of  the  Corporation.  In 
the  case  of  special  small  business  companies 
i.e..  those  operating  under  section  359  of  the 
Act),  this  limitation  is  30  percent. 

New  subsection  3S8(h)  prohibits  small 
business  investment  companies  from  provid- 
ing financing  to  small  business  concerns  for 
re-lending,  foreign  investments,  passive  In- 
vestments or  for  the  acquisition  of  real 
estate,  except  as  a  part  of  a  project  for  resi- 
dential or  commercial  construction  or  reha- 
bilitation for  sale.  It  exempts  from  this  pro- 
hibition venture  capital  financing  to  a  disad- 
vantaged concern  engaged  primarily  In  re- 
lending  or  re-investing  if  it  is  insured  by  an 
agency  of  the  Federal  Ooverrunent. 

New  subsection  358(1)  prohibits  the  Corpo- 
ration from  providing  more  than  10  percent 
of  its  assets  to  any  small  business  invest- 
ment company.  It  also  requires  the  Corpora- 
tion's Board  of  Directors,  including  a  major- 
ity of  the  members  appointed  by  the  Presi- 
dent, to  develop  regulations  to  minimize  the 
risk  of  loss  on  debentures  or  securities 
issued  by  companies  under  common  control. 
New  subsection  358(j)  requires  each  small 
business  investment  company  to  have  an 
annual  audit  and  to  make  such  reports  as 
the  Conx>ration  may  require.  These  audits 
could  be  made  by  independent  CPAs  accept- 
able to  the  Conxjration  or  the  Corporation 
itself,  in  its  discretion,  could  do  the  audits. 
The  Administration  shall  have  access  to  fi- 
nancial audit  or  certified  financial  report 
files  with  the  Corporation  by  small  invest- 
ment companies  having  outstanding  small 
business  investment  securities  which  are 
held  by  or  guaranteed  by  the  Administra- 
tion. 

New  subsection  358(k)  requires  the  Corpo- 
ration to  adopt  appropriate  measures  to 
assure  compliance  by  small  business  invest- 
ment companies  with  the  provisions  of  this 
section  358  of  the  Act.  It  specifies  that  in 
the  event  a  small  business  investment  com- 
pany fails  to  comply  with  this  section,  the 
Corporation  may  terminate  or  suspend  the 
agreement  between  the  company  and  the 
Corporation  and  take  other  action  such  as 
assessment  of  penalties,  removal  of  the  com- 
panies' officers  or  directors,  and  referral  of 
violations  to  SBA  for  investigation  or  to  the 
United  States  Attorney. 

New  subsection  358<1)  declares  that  the 
purpose  of  this  subsection  is  to  facillUte  the 
orderly  and  necessary  flow  of  long-term 
loans  and  equity  funds  from  small  business 
investment  companies  to  small  business  con- 
cerns. Any  business  loan  made  by  a  small 
business  Investment  company  pursuant  to 
the  provisions  of  the  Act  is  exempt  from  the 
provisions  of  the  Constitution  or  the  laws  of 
any  State  that  expressly  limit  the  rate  or 
amount  of  interest,  discount  points,  finance 
charges  or  other  charges  that  may  be  im- 
posed by  lenders.  However,  such  exemption 
can  be  overridden  if  a  SUte  adopts  a  law  or 
certifies  that  the  voters  of  such  State  have 
voted  in  favor  of  a  provision  which  states 
expUcitly  that  the  SUte  does  not  want  the 
exemption  to  apply  to  business  loans  made 
in  such  SUte.  Even  if  a  SUte  overrides  the 
exemption  by  passing  a  law  or  certifying 
voter  action,  such  law  or  certification  will 
not  apply  to  any  loans  made  by  a  small  busi- 
ness investment  company  pursuant  to  a 
commitment  to  make  such  loan  after  the  ef- 
fective date  of  the  Act  and  prior  to  the  date 
such  law  was  passed  or  such  certlficaUon  oc- 
curred. 


A  new  section  359  is  added,  entitled  "Spe- 
cial Small  Business  Investment  Companies." 
The  provisions  of  this  section  essentially 
continue,  with  some  modifications,  the  ex- 
isting special  small  business  Investment  pro- 
gram (i.e..  the  Minority  Enterprise  Small 
Business  Investment  Company  Program)  of 
preferred  security  purchases  and  subsidized 
Interest  rates  for  five  year  terms.  In  place  of 
the  Administration,  these  benefits  would  be 
provided  by  the  Trust  created  In  the  section. 
New  subsection  (a)  is  essentially  a  resUte- 
ment  of  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  681(d)).  It 
requires  that  the  Corporation  adopt  reason- 
able criteria  for  the  qualification  of  a  'spe- 
cial type  of  small  business  investment  com- 
pany" the  investment  policy  of  which  is  to 
facillUte  ownership  in  small  business  con- 
cerns by  persons  whose  participation  in  the 
free  enterprise  system  has  been  hampered 
because  of  social  or  economic  disadvantages. 
Existing  MESBICs  in  good  standing  with 
SBA  are  automatically  eligible. 

New  subsection  359(b)  creates  a  special- 
purpose  trust  (the  "Trust").  The  Trust 
would  be  administered  under  a  trust  agree- 
ment between  the  Corporation  and  five 
trustees,  three  of  whom  would  be  special 
small  business  Investment  companies  nomi- 
nated by  the  M£SBICs  and  appointed  by 
the  Board  of  Directors  of  the  Corporation. 
These  trustees  would  have  staggered  four- 
year  terms  and  would  be  limited  to  two  con- 
secutive terms.  One  trustee  would  be  ap- 
pointed by  the  President,  subject  to  the 
Senate  confirmation,  for  a  two-year  term 
and  would  also  be  limited  to  two  consecutive 
terms  and  could  be  removed  only  for  cause. 
The  fifth  trustee  is  the  Chairman  of  the 
Board  of  Directors  of  the  Corporation,  or 
his  designee. 

The  trustees  of  the  Trust  are  given  full 
authority  to  administer,  sell,  invest  and  re- 
invest the  trust  esUte,  subject  to  the  "pru- 
dent man"  rule  for  fiduciaries.  The  Trust 
would  establish  separate  accounting  for  all 
preferred  securities,  debentures  and  other 
funds  held  in  trust  and  would  provide  an 
annual  accounting  of  its  operations  under 
this  subsection  to  the  Secretary  of  the 
Treasury. 

It  specifically  gives  the  trustees  the 
power 

To  sue  and  be  sued,  complain  and  defend 
through  their  own  counsel, 

to  adopt,  amend,  and  repeal  such  bylaws, 
rules,  and  regulations  as  may  be  necessary 
for  the  conduct  of  Its  business: 

to  conduct  the  business  of  the  Trust,  carry 
out  its  operations,  and  have  officers  and  ex- 
ercise the  powers  granted  by  this  section  in 
any  SUte  without  regard  to  any  qualifica- 
tion, licensing  or  similar  sUtute  in  any 
SUtes: 

to  lease,  purchase,  or  otherwise  acquire, 
own.  hold,  improve,  use  or  otherwise  deal  in 
and  with  any  property,  real,  personal,  or 
mixed,  or  any  interest  therein,  wherever  sit- 
uated; 

to  accept  glfu  or  donations  or  services,  or 
of  property,  real,  personal,  or  mixed,  tangi- 
ble or  intangible,  in  aid  of  any  of  the  pur- 
poses of  the  Trust: 

to  sell,  to  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assete; 

to  appoint  such  attorneys,  officers,  em- 
ployees, and  agenU  as  may  be  required,  de- 
termine their  qualifications,  define  their 
duties,  fix  their  compensation,  require 
bonds  for  them  and  fix  the  penalty  thereof: 
and 

to  "enter  into  contracts,  to  execute  instru- 
ments,  to   incur  liabilities,  and   to  do  all 


things  as  are  necessary  or  incidental  to  the 
proper  management  of  the  affairs  of  the 
Trust  and  the  proper  conduct  of  iU  busi- 
ness. 

New  subsection  359(c)  provides  that 
within  30  days  after  the  Administration  re- 
ceives notice  from  the  Corporation  (under 
section  3S2(h))  that  it  is  prepared  to  con- 
duct business,  the  Administration  shall 
convey  to  the  Corporation  in  trust  all  pre- 
ferred securities  and  outstanding  deben- 
tures issued  by  small  business  investment 
companies  under  section  301(d)  of  the  Act 
and  while  are  not  in  liquidation. 

New  subsection  359(d)  provides  that  the 
trust  corpus  and  income  shall  be  adminis- 
tered in  the  following  manner:  (1)  to  cover 
any  losses  on  debentures  purchased  or  guar- 
anteed by  the  Corporation;  (2)  to  reduce  the 
Interest  rate  on  debentures  purchased  or 
guaranteed  by  the  Corporation  under  sub- 
section (e)  of  this  section:  (3)  to  purchase 
preferred  securities  under  subsection  (e)  of 
this  section;  and  (4)  to  cover  operating  costs 
of  the  Trust. 

New  subsection  359(e)  authorizes  the 
trustees  to  purchase  preferred  securities 
and  the  Corporation  to  purchase  or  guaran- 
tee debentures  of  special  small  business  in- 
vestment companies.  The  Trust's  purchase 
of  such  non-voting  securities  is  subject  to 
such  terms  and  conditions  as  determined  by 
the  Trust,  including:  (1)  the  insurer  shall 
redeem  the  stock  in  10  years  and  the  divi- 
dends on  the  stock  shall  be  preferred:  (2)  on 
liquidation  or  redemption,  the  Trust  shall 
be  entitled  to  the  preferred  payment  of  the 
par  value  of  such  securities;  (3)  the  pur- 
chase price  shall  be  $50,000  or  more  and  (4) 
the  amount  of  such  securities  purchased  by 
the  Trust  shaU  not  exceed  200  per  centum 
of  the  private  capital  of  such  company. 
Also,  the  amount  of  such  securities  pur- 
chased by  the  Trust  in  excess  of  100  per 
centum  of  such  private  caplUl  may  not 
exceed  an  amount  equal  to  funds  Invested  in 
venture  capital  by  such  company  as  deter- 
mined by  the  Trust. 

In  lieu  of  preferred  stock,  the  Trust  may 
purchase  or  guarantee  debentures  with  a 
fifteen  year  subsidy  of  four  points  Interest. 
In  addition,  the  Corporation  is  authorized 
to  purchase  or  guarantee  debentures  issued 
by  special  small  business  investment  compa- 
nies. The  rate  of  interest  on  such  deben- 
tures shall  be  determined  by  the  Corpora- 
tion based  upon  comparable  small  business 
investment  securities  purchased  by  the  Cor- 
poration reduced  to  a  lower  rate  provided  by 
the  Trust,  not  to  exceed  three  per  centum 
per  annum.  The  amount  of  debentures  pur- 
chased or  guaranteed  or  transferred  to  the 
Corporation  under  subsection  (c)  of  this  sec- 
tion shall  not  exceed  400  per  centum  of  a 
company's  private  capital  less  the  amount 
of  preferred  securities  outstanding. 

New  subsection  359(f)  provides  that  the 
benefits  of  this  section  may  be  extended  to 
special  small  business  investment  companies 
owned,  in  whole  or  in  part,  by  other  small 
business  investment  companies. 

New  subsection  359(g)  exempts  dividends 
on  the  preferred  securities,  interest  on  the 
debentures,  gains  on  sales  of  securities  and 
other  income  of  the  Trust  from  Federal, 
sUte  and  local  taxes. 

New  subsection  359(h)  provides  that  the 
Trust  will  terminate  fifty  years  after  the  ef- 
fective date  of  the  Act.  All  of  the  preferred 
securities  outstanding  will  be  redeemed  and 
the  corpus  and  interest  of  the  Trust,  less 
any  funds  owed  to  the  Corporation,  will  be 
transferred  to  the  U.S.  Treasury. 


A  new  section  360  is  added,  entitled 
"Audits  and  Reports." 

New  subsection  (a)  provides  that  the  Ad- 
ministration shall  have  review  authority 
over  the  Corporation  to  insure  that  the 
public  purposes  of  the  Act  are  carried  out. 
This  review  applies  specifically  to  the  Cor- 
poration's criteria  for  qualification  of  small 
business  investment  companies  to  conduct 
business  with  the  Corporation  and  the  Cor- 
poration's agreements,  rules  and  regulations 
governing  the  operations  of  small  business 
invesiment  companies,  and  such  other  mat- 
ters as  the  Administration  deems  appropri- 
ate. 

New  subsection  360(b)  provides  that  the 
Administration  may  examine  the  books  and 
records  of  the  Corporation  and  may  require 
the  Corporation  to  make  reports  to  the  Ad- 
ministration. The  Administration  shsUl 
report  to  the  Congress  on  its  reviews  under 
this  section  no  later  than  Jaoiuary  31  of 
each  year. 

New  subsection  360(c)  requires  an  annual 
audit  of  the  accounts  of  the  Corporation  to 
be  performed  by  an  independent  certified 
public  accountant,  and  such  report  must  be 
furnished  to  the  Secretary  of  the  Treasury, 
whose  representatives  shall  be  g^iven  access 
to  all  of  COSBI's  books. 

New  subsection  360(d)  requires  the  Secre- 
tary of  the  Treasury  to  deliver  a  report  on 
each  fiscal  year  audit  of  the  Corporation  to 
the  President,  and  to  the  Small  Business 
Committees  of  the  Congress  within  six 
months  of  the  end  of  such  fiscal  year.  In  ad- 
dition to  a  normal  report  of  the  fiscal  struc- 
ture of  the  Corporation,  the  report  is  to  In- 
clude recommendations  as  the  Secretary 
deems  advisable  and  any  Indication  of  im- 
pairment of  capiUl  or  insufficient  capital. 

New  subsection  360(e)  subjects  the  Corpo- 
ration to  audit  by  the  General  Accounting 
Office  at  the  request  of  either  of  the  Small 
Business  Committees  of  the  Congress. 

New  subsection  (f)  subjects  the  books  and 
records  of  the  Corporation  to  audit  by  the 
Inspector  General  of  SBA  during  such  time 
as  small  business  investment  company  de- 
bentures, previously  guaranteed  by  SBA  and 
purchased  by  COSBI,  remain  outstanding, 
but  only  if  the  Inspector  General  (1)  has 
reasonable  cause  to  believe  that  there  has 
been  a  violation  of  any  of  the  provisions  in 
subsections  (c)  through  (i)  of  section  358  (or 
matters  related  to  such  provisions),  or  (2) 
has  probable  cause  to  believe  that  a  small 
business  Investment  company  or  special 
small  business  investment  company  has 
committed  dvil  fraud  or  has  violated  a  Fed- 
eral criminal  law.  Individual  small  business 
investment  companies  and  special  small 
business  Investment  companies  are  subject 
to  similar  audit  as  long  as  any  such  compa- 
ny has  SBA  guaranteed  debentures  out- 
standing. 

New  subsection  (g)  requires  the  Corpora- 
tion, as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  to  transmit  to  the  Presi- 
dent, the  Small  Business  Committees  of  the 
Congress  and  the  Administrator  qf  the 
Small  Business  Administration,  a  report  of 
ita  operations  and  activities  during  each 
year. 

A  new  section  361  is  added,  entitled 
"Transfer  of  Small  Business  Administration 
Guaranteed  Securities  to  the  Corporation." 

New  subsection  (a)  provides  for  the  sale  to 
the  Corporation  on  September  30,  1988  of 
the  Federal  Financing  Bank's  portfolio  of 
Administration-guaranteed  debentures 

issued  by  small  business  investment  compa- 
nies due  in  fiscal  year  1989  or  later.  The  ac- 
quisition by  the  Corporation  shall  be  with 


full  recourse  to  the  full  faith  and  credit 
guarantee  of  the  Administration.  The  Cor- 
poration would  fully  pay  for  such  securities 
at  a  price  determined  as  provided  in  subsec- 
tion (b).  but  not  less  than  $720  million  of 
which  $200  million  would  be  in  preferred 
stock  in  COSBI.  $150  million  of  the  pur- 
chase price  would  be  paid  by  the  Corpora- 
tion to  the  Trust  created  under  section  359 
of  the  Act  to  carry  out  the  trust  functions 
of  the  Trust.  The  securities  may  not  be  sold 
by  COSBI  for  a  period  of  three  years. 

New  subsection  (b)  provides  that  within  10 
days  of  the  date  the  Secretary  of  the  Treas- 
ury receives  notice  pursuant  to  section 
352(h)  of  this  Act  (that  the  Corporation  is 
ready  to  conduct  business),  he  proposes  the 
sale  price  for  the  securities,  that  is,  the  out- 
standing portfolio  which  COSBI  is  to  pur- 
chase. If  the  price  proposed  by  the  Secre- 
tary of  the  Treasury  is  accepUble  to 
COSBI,  it  becomes  the  final  purchase  price. 

If  the  proposed  price  is  unaccepUble, 
within  15  days  COSBI's  Board  so  notifies 
the  Secretary.  The  Secretary  then  appoints 
a  represenUtive  and  the  COSBI  Board  also 
appoints  a  representative  to  establish  the 
sale  price.  Each  of  these  represenUtives 
jointly  designate  a  third  representative  to 
join  them  in  esUblishlng  the  final  price, 
which  must  be  done  within  60  days  by 
agreement  of  two  of  the  three  represenU- 
tives. 

A  new  subsection  361(c)  provides  that  the 
preferred  stock  issued  by  the  Corporation  as 
part  of  the  purchase  price  shall  be  nonvot- 
ing. It  will  pay  preferred  dividends  to  the 
extent  of  5  per  centum  of  par  value  per  year 
on  net  after  tax  earnings  in  excess  of  $2  mU- 
hon  per  year,  except  that  COSBI  will  not  be 
required  to  pay  any  dividends  during  the 
first  two  years.  The  Corporation  may 
redeem  this  preferred  stock  at  any  time. 

A  new  subsection  361(d)  requires  the  Cor- 
pKiration  to  issue  to  the  Administrator  of 
SBA  warrants  entitling  the  holder  to  pur- 
chase a  28  percent  interest  in  the  Corpora- 
tion in  nonvoting  common  stock.  The  price 
would  be  based  on  book  value  as  of  the  date 
COSBI  is  ready  to  do  business,  plus  a  50 
percent  premium.  The  warrants  may  be  ex- 
ercised in  whole  or  In  part  at  any  time  for 
15  years. 

A  new  subsection  361(e)  provides  that  any 
money  received  by  the  Small  Business  Ad- 
ministration from  the  redemption  of  pre- 
ferred stock  of  from  the  sale  of  warrants  or 
from  the  sale  of  any  common  stock  shall  be 
paid  into  the  United  SUtes  Treasury.  Any 
money  received  by  SBA  as  dividends  is  kept 
by  the  Agency  and  placed  in  the  business 
loan  revolving  fund  and  would  be  avaUable 
for  authorized  expenditures  such  as  the 
payment  of  claims  on  the  SBA  guaranteed 
debentures  being  sold  to  COSBI. 

A  new  subsection  361(f)  requires  that 
within  30  days  of  the  completion  of  the  pur- 
chase, the  Corporation  shtdl  report  the  de- 
tails. The  report  is  made  to  the  Committees 
on  Small  Business  of  the  House  and  the 
Senate. 

Section  6  makes  technical  amendments  to 
the  provisions  of  section  4(c)(5)  (of  the 
Small  Business  Act)  governing  financing 
functions  under  that  Act  and  the  Small 
Business  Investment  Act  of  1958;  and  it  pro- 
vides that  SBA  is  relieved  of  further  inter- 
est payment  obligations  to  the  Treasury  on 
SBIC  debentures  sold  to  COSBI. 

Section  7  amends  section  5(b)(2)  (of  the 
Small  Business  Act  to  prohibit  sale  of  small 
loans  and  debentures  except  under  provi- 
sions of  section  361  of  the  Small  Business 
Investment  Act  of  1958,  as  added  by  this 
Act. 


Section  8  amends  the  sixth  sentence  of 
the  seventh  paragraph  of  section  5136  of 
the  Revised  SUtutes  of  the  United  SUtes 
(12  U.S.C.  24)  by  adding  COSBI  obligations 
or  other  instrumenU  to  the  enumeration. 
The  effect  of  this  amendment  is  to  author- 
ize any  national  banking  association  to 
Invest  in  COSBI  securities  without  regard  to 
the  sUted  limiUtions  and  restrictions  as  to 
dealing  in.  underwriting  and  purchasing  for 
its  own  account.  Investment  securities  issued 
by  named  entities  such  as  the  Federal  Na- 
tional Mortgage  Association  and  other  gov- 
ernment sponsored  enterprises. 

Section  9  provides  that  the  powers  and 
functions  of  the  Corporation  and  its  Board 
of  Directors  shall  be  exercisable,  and  the 
provisions  of  the  Act  shall  be  applicable  and 
effective,  without  regard  to  any  other  law. 

Section  10  provides  that,  notwithstanding 
any  other  law,  the  Act  is  applicable  to  the 
several  SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
other  territories,  possessions  and  dependen- 
cies of  the  United  SUtes. 

Section  11  amends  section  1006  of  Title  18 
U.S.C.  by  adding  the  name  of  the  Corpora- 
tion for  SmaU  Business  Investment  to  the 
enumerated  list  of  federal  departments, 
agencies  and  entities.  The  effect  is  to  au- 
thorize a  fine  not  more  than  $10,000  or  im- 
prisonment for  not  more  than  5  years  or 
both,  if  any  officer,  agent  or  employee  of 
COSBI,  with  intent  to  defraud  COSBI 
makes  any  false  entries  in  b(x>ks  or  reports, 
or  deals  with  negotiable  instruments,  etc., 
with  intent  to  defraud  COSBI,  or  receives 
any  money  or  profits  obtained  through  any 
such  transactions. 

Section  12  authorizes  the  Committees  of 
the  Senate  and  the  House  to  have  access  to 
all  of  the  books  and  records  of  the  Corpora- 
tion. 

Section  13  directs  the  General  Accounting 
Office  (GAO)  to  prepare  a  report  to  be 
transmitted  to  the  House  and  Senate  SmaU 
Business  Committee  by  January  31,  1993. 
The  report  is  to  review  the  impact  of 
COSBI  in  achieving  the  purposes  of  this 
Act,  including  an  assessment  of  the  impact 
on  the  individual  small  business  investment 
companies,  the  financial  situation  of  the 
Corporation,  and  the  financial  cost  to  and 
impact  on  small  businesses  receiving  fund- 
ing through  COSBI.  In  preparing  the 
repwrt,  the  GAO  is  given  excess  to  all  of  the 
books  and  records  of  the  Corporation. 

Section  14  provides  that  this  Act  is  effec- 
tive upon  enactment  except  that  the  amend- 
ment made  by  subsection  (2)  of  section  2  of 
this  Act  is  effective  October  I,  1988.  The 
effect  is  to  delay  the  effective  date  of  the 
size  standard  change  until  COSBI  is  oper- 
ational. 


REAGANOMICS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr. 
DoRGAN]  is  recognized  for  5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  President  was  on  the 
White  House  lawn  the  other  day  at 
the  ceremony  talking  about  the  defi- 
cit. Once  again,  he  suggested  that  it  is 
everyone's  fault  but  his  own. 

We  now  rack  up  $500  million  a  day 
in  deficits  that's  $500  million  a  day  in 
Federal  deficit. 
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If  you  take  a  Journey  and  so  In  the 
wrong  direction,  and  discover  It  you 
make  a  D  turn.  Yet  this  President  con- 
tinues to  insist  we  need  higher  defense 
spending,  the  biggest  part  of  the  Fed- 
eral budget,  and  no  new  revenue  to 
pay  for  it.  He  wants  to  stick  to  the  tax 
cuts  of  1981. 

At  some  point  we  have  to  have  a  na- 
tional debate  about  this  fiscal  policy 
called  Reaganomics. 

Rather  than  debating  the  President 
I  decided  to  remind  my  colleagues  of 
the  words  of  David  Stockman.  Here's 
what  the  architect  of  this  fiscal  policy 
said.  This  is  from  David  Stockman's 
book;  David  Stockman's  own  words 
about  the  President  and  his  fiscal 
policy  of  borrow  and  spend,  borrow 
and  spend  with  no  leadership  to  turn 
it  around. 

Here  is  what  David  Stockman  says 
about  the  program: 

I.  "The  Rea«&n  Revolution  was  radical. 
Imprudent,  and  arroRant.  It  defied  the  set- 
tled consensus  of  professional  politicians 
and  economists  on  Its  two  central  assump- 
tions. It  mistakenly  presumed  that  a  hand- 
ful of  Ideolo^es  were  right  and  all  the  poli- 
ticians were  wrong  about  what  the  Ameri- 
can people  wanted  from  government.  And  it 
erroneously  assumed  that  the  damaged,  dis- 
abled, inflation-swollen  U.S.  economy  inher- 
ited from  the  Carter  Administration  could 
be  instantly  healed  with  history  and  most  of 
the  professional  economists  said  it  couldn't 
be.'  (pp.  395) 

"By  the  time  of  the  White  House  debate 
of  early  November  1981,  it  had  become  over- 
whelmingly clear  that  the  Reagan  Revolu- 
tion's original  political  and  economic  as- 
sumptions were  wrong  by  a  country  mile.  By 
then  the  veil  of  the  future  had  already 
parted  and  we  were  viewing  reality  from  the 
other  side.  What  we  saw  invalidated  the 
whole  plan— right  there  and  then."  (pp.  395- 
96) 

"The  ensuing  years  only  amplified  what 
we  had  already  learned  by  the  eleventh 
month.  The  final  reckoning  of  the  original 
fiscal  plan  of  the  Reagan  Revolution  shows 
where  we  were  headed  ....  We  were  not 
headed  toward  a  brave  new  world,  as  I  had 
thought  in  February  ....  Where  we  were 
headed  was  toward  a  fiscal  catastrophe." 
(pp.  396) 

II.1.  "I  was  appalled  by  the  false  promises 
of  the  1984  campaign.  Ronald  Reagan  had 
been  induced  by  his  advisers  and  his  own  il- 
lusions to  embrace  one  of  the  more  irre- 
sponsible platforms  of  modem  times.  He 
had  promised,  as  it  were,  to  alter  the  laws  of 
arithmetic.  No  program  that  has  name  or 
line  in  the  budget  would  be  cut;  no  taxes 
would  be  raised.  Yet  the  deficit  was  pro- 
nounced intolerable  and  it  was  pledged  to  be 
eliminated."  (pp.  380) 

"This  was  the  essence  of  the  unreality. 
The  President  and  his  retainers  promised  to 
eliminate  the  monster  deficit  with  spending 
cuts  when  for  all  practical  purposes  they 
had  already  embraced  or  endorsed  95  per- 
cent of  all  the  spending  there  was  to  cut." 
(pp.380) 

IV.  "I  cannot  be  a  patient  with  the  White 
House.  By  1984  it  had  become  a  dreamland. 
It  was  holding  the  American  economy  hos- 
tage to  a  reckless.  unsUble  fiscal  policy 
based  on  the  politics  of  high  spending  and 
the  doctrine  of  low  taxes.  Yet  rather  than 
acltnowledge  that  the  resulting  massive 
buildup  of  public  debt  would  eventually  gen- 


erate serious  economic  troubles,  the  White 
House  proclaimed  a  roaring  economic  suc- 
cess. It  bragged  that  its  policies  had  worked 
as  never  before  when,  in  fact,  they  had  pro- 
duced fiscal  excesses  that  had  never  before 
been  imagined."  (pp.  377) 

V.  '.  .  .  In  1984  we  were  plainly  drifting 
into  unprecedented  economic  peril.  But 
they  had  the  audacity  to  proclaim  a  golden 
age  of  prosperity."  (pp.  377) 

"What  do  you  do  when  your  President  ig- 
nores all  the  palpable,  relevant  facts  and 
wanders  In  circles.  I  could  not  bear  to  watch 
this  good  and  decent  man  go  on  this  embar- 
rassing way.  I  buried  my  head  In  my 
plate  .  .  . "  (pp.  375) 

VI.  "Our  budget  is  now  drastically  out  of 
balance  not  because  this  condition  is  endem- 
ic to  our  politics.  Rather,  it  is  the  conse- 
quence of  an  accident  of  governance  which 
occurred  in  1981.  That  it  persists  Is  due  to 
the  untenable  anti-tax  position  of  the 
White  House.  After  five  years  of  presiden- 
tial intransigence,  all  of  the  normal  mecha- 
nisms of  economic  governance  have  become 
ensnared  in  a  web  of  folly.  But  this  condi- 
tion can  be  remedied  whenever  the  White 
House  decides  to  face  the  facts  of  life."  (pp. 
392) 

"Meanwhile,  the  economic  danger  mounts 
and  the  fiscal  folly  of  the  Reagan  Revolu- 
tions  aftermath  reaches  new  heights."  (pp. 
392) 

"In  the  years  ahead,  I  continued  to  think 
that  one  day  the  President  would  realize  the 
consequences  of  what  had  been  done.  The 
day  never  came,  however. "  (pp.  353) 

D  1730 

This  was  not  Democrats  taking  issue 
with  the  President,  but  Republicans; 
David  Stockman  saying  this  fiscal 
policy  is  fundamentally  wrong.  Ronald 
Reagan  travels  to  Connecticut  and 
Colorado.  On  the  steps  of  the  capitol 
buildings  he  says,  "I  want  to  change 
the  Constitution  to  prohibit  deficits." 
Then,  he  engages  in  a  fiscal  policy 
that  gives  us  a  half  billion  dollars  in 
deficits  every  single  day. 

Mr.  President,  we  need  some  leader- 
ship, we  need  It  now.  We  don't  need 
slogans.  We  don't  need  quotes  from 
Clint  Eastwood  or  Vanna  White.  We 
need  leadership.  Give  us  some. 

You  will  find  the  Congress  willing 
and  ready  to  work  with  you.  Republi- 
cans and  Democrats,  to  try  to  solve 
this  country's  fiscal  problems. 


THE  HUMAN  RIGHTS  SITUATION 
IN  TIBET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
Gentleman  from  California  [Mr. 
Lantos]  is  recognized  for  60  minutes. 

Mr.  LANTOS.  I  thank  the  Speaker. 

Mr.  Speaker,  the  topic  that  a 
niunlser  of  my  colleagues  and  I  would 
like  to  address  this  evening  is  the  omi- 
nous upsurge  In  human  rights  viola- 
tions in  Tibet  by  the  Government  of 
the  People's  Republic  of  China. 

The  Human  Rights  Caucus  which 
has  put  this  issue  at  the  top  of  Its 
agenda,  as  you  know,  Mr.  Speaker,  is  a 
profoundly  bipartisan  body  In  the 
House  of  Representatives.  Moreover,  it 


is  one  of  the  few  organizations  that  I 
know  of.  private  and  public,  that 
would  very  much  like  to  go  out  of  busi- 
ness. And  we  will  go  out  of  business 
once  human  rights  violations  In  vari- 
ous countries  of  the  world  come  to  an 
end.  Nothing  would  please  us  more 
than  not  to  get  new  Items  on  our 
agenda. 

It  Is  the  view  of  the  Human  Rights 
Caucus,  Mr.  Speaker,  that  human 
rights  are  indivisible  and  whether  the 
rights  of  Individuals  are  violated  In  the 
Soviet  Union  or  Iran  or  Cuba  or  South 
Africa  or  Tibet,  it  is  our  responsibility 
as  Republicans  and  Democrats  in  the 
free  legislative  body  to  stand  up  and  to 
speak  out  against  these  outrages. 

We  have  a  particularly  heavy  re- 
sponsibility when  the  human  rights 
violations,  which  take  place,  are  in- 
flicted on  a  group  of  people  who  have 
no  domestic  constituency  in  the 
United  States.  And  goodness  knows 
the  people  of  Tibet  certainly  have  very 
small,  if  any,  constituency  here  in  the 
United  States. 

But  what  distinguishes  us  from 
other  societies,  from  so  many  other 
countries,  from  so  many  other  legisla- 
tures, that  we  in  fact  are  the  con- 
science of  mankind  when  it  comes  to 
human  rights  violations. 

Allow  me,  Mr.  Speaker,  to  establish 
a  brief  chronology  of  recent  events, 
why  my  colleagues  and  I  are  so  anx- 
ious to  bring  this  outrageous  violation 
of  human  rights  to  the  attention  of 
the  Congress  and  the  American 
p)eople. 

In  the  late  forties,  China  Invaded 
Tibet  and  as  a  result  of  turbulence, 
famine,  suppression,  oppression,  about 
1  million  Tibetans  were  killed.  That 
represents  one  out  of  every  six  people 
In  the  nation  of  Tibet. 

It  was  aidmitted  by  the  Chinese 
when  they  finally  came  clean  and  told 
the  world  about  the  outrages  of  the 
cultural  revolution,  what  had  hap- 
pened in  Tibet:  1  million  people  per- 
ished, over  6.000  monasteries  de- 
stroyed, and  the  attempt  to  wipe  out 
culturally  the  Tibetan  people. 

There  have  been  some  Improve- 
ments In  recent  years  and  we  In  the 
Congress  of  the  United  States  along 
with  the  rest  of  the  civilized  world 
have  been  delighted  to  see  those  Im- 
provements. It  came  as  a  shock  to  us 
that  in  recent  months  there  has  been 
an  upsurge  of  suppression  and  perse- 
cution of  Tibetans  who  merely  want  to 
express  their  own  distinct  identity. 

It  was  in  view  of  this  renaissance  of 
violations  of  human  rights  that  on 
June  18.  1987.  the  House  of  Represent- 
atives imanimously  passed  the  resolu- 
tion denouncing  humaui  rights  viola- 
tions In  Til)et. 

Three  months  later  to  the  day,  on 
September  18.  the  Embassy  of  the 
People's  Republic  of  China  here  in 
Washington  issued  a  cautionsu-y  state- 


ment warning  the  Dalai  Lama,  who 
was  about  to  visit  Washington  and  the 
Congress,  not  to  make  any  statements. 
It  was  the  Congressional  Human 
Rights  Caucus  which  properly  issued 
an  invitation  to  His  Holiness  the  Dalai 
Lama  and  asked  him  to  make  a  presen- 
tation on  how  he  saw  the  situation  in 
his  native  Tibet  today.  The  speech  of 
the  Dalai  Lama,  as  aU  of  his  speeches, 
was  a  speech  of  reason,  harmony,  de- 
cency, an  anguished  call  for  dialog 
with  the  Chinese  authorities  and  a 
plea  for  the  observance  of  human 
rights  by  the  Chinese  In  Tibet. 

Following  his  speech  to  the  Congres- 
sional Human  Rights  Caucus,  an  un- 
precedented letter  was  sent  to  the 
Prime  Minister  of  the  People's  Repub- 
lic of  China  signed  by  the  Democratic 
chairman  of  the  Senate  Foreign  Rela- 
tions Comm,ittee.  Senator  Claiborne 
Pell,  the  ranking  Republican  member 
of  the  Senate  Foreign  Relations  Com- 
mittee, Senator  Jesse  Helms,  the 
Democratic  chairman  of  the  House 
Committee  on  Foreign  Affairs,  Con- 
gressman Dante  Fascell,  the  rsmklng 
Republican  member  of  that  commit- 
tee. Congressman  Bill  Broomfield  of 
Michigan,  my  colleague,  the  Republi- 
can cochairman  of  the  Congressional 
Human  Rights  Caucus,  Congressman 
John  PoRxni  of  Illinois,  myself  as  the 
Democratic  chairman  of  the  Congres- 
sional Human  Rights  Caucus  and  two 
individuals  who  have  been  In  the  fore- 
front of  the  fight  for  human  rights  In 
Tibet.  Congressman  Charles  Rose  of 
North  Carolina,  a  Democrat  and  Con- 
gressman Benjamin  Gilman  of  New 
York,  a  distinguished  Republican.  The 
letter  to  the  Prime  Minister  of  China 
is  clear  and  friendly.  This  is  what  it 
says: 

CONCRCSS  OF  THE  UNITED  STATES, 

Washington,  DC,  September  22,  1987. 
His  Excellency  Zhao  Ziyang, 
77ie  Prime  Minister  of  the  People's  Republic 
of  China. 

Your  Excellency:  Members  of  the  United 
States  Congress  were  honored  yesterday 
with  a  visit  from  His  Holiness  the  Dalai 
Lama  of  Tibet,  who  addressed  various  meet- 
ings on  Capitol  Hill  at  our  Invitation. 

As  you  are  no  doubt  aware,  the  people  of 
the  United  States  and  their  representatives 
in  the  United  SUtes  Congress  take  a  keen 
interest  in  the  welfare  of  the  Tibetan 
people,  whose  great  spiritual  tradition  and 
rich  culture  is  a  source  of  Inspiration  to 
people  around  the  world.  Our  grave  concern 
with  the  present  situation  in  Tibet  and  the 
policies  of  your  government  towards  its 
people  was  recently  expressed  in  an  amend- 
ment unanimously  adopted  by  the  House  of 
Representatives  on  June  18.  1987. 

We  take  note  of  a  number  of  encouraging 
changes  in  your  government's  overall  poli- 
cies, but  wish  to  express  our  dismay  at  the 
population  transfer  and  other  initiatives 
which  threaten  the  survival  of  the  culture 
and  distinct  Identity  of  the  Tibetan  people. 

His  Holiness  the  Dalai  Lama,  whose 
wisdom  and  leadership  we  greatly  admire, 
has  now  proposed  a  five-point  plan  to  re- 
store peace  and  respect  for  human  rights  in 
Tibet  and  to   ensure  the  preservation  of 


Tibet's  identity,  and  the  survival  of  its  cul- 
ture and  spiritual  tradition. 
This  plan  can  be  summarized  as  follows: 

1.  Transformation  of  the  whole  of  Tibet 
into  a  peace  zone.  This  would  be  in  keeping 
with  Tibet's  historical  role  as  a  peaceful 
Buddhist  nation  and  a  buffer  state  separat- 
ing the  continent's  great  powers.  It  would 
also  be  in  keeping  with  Nepal's  proposal  to 
declare  Nepal  a  peace  zone,  a  proposal  sup- 
ported by  your  government. 

2.  Abandonment  of  China's  population 
transfer  policy.  The  population  transfer  of 
Chinese  to  Tlttet.  which  will  reduce  the  Ti- 
betan population  to  an  insignificant  and  dis- 
enfranchised minority  in  Tibet  itself, 
threatens  the  very  existence  of  the  Tibetan 
people. 

3.  Respect  for  human  rights  and  demo- 
cratic freedoms.  The  fundamental  human 
rights  and  democratic  freedoms  of  the  Ti- 
betan people  should  be  recognized  and  re- 
spected not  only  in  theory  but  in  practice. 
Thousands  of  political  and  religious  prison- 
ers should  t>€  released,  freedom  of  religion 
implemented,  culture  and  education  pro- 
moted, and  Tibetans  should  be  free  to  deter- 
mine their  own  destiny  in  an  atmosphere 
free  of  oppression  and  intimidation  and  in  a 
spirit  of  openness  and  reconciliation. 

4.  Restoration  and  protection  of  Tibet's 
natural  environment  and  the  abandonment 
of  China's  use  of  Tibet  for  the  production  of 
nuclear  weapons  and  for  dumping  nuclear 
waste. 

5.  Conduct  earnest  negotiations  on  the 
future  status  of  Tibet  and  relations  between 
the  Tibetan  and  Chinese  peoples.  His  Holi- 
ness the  Dalai  Lama  and  the  Tibetan  gov- 
ernment in  exile  wish  to  approach  this  sub- 
ject in  a  reasonable  and  realistic  way,  in  a 
spirit  of  frankness  and  conciliation  and  with 
a  view  to  finding  a  solution  that  is  in  the 
long  term  interest  of  all:  the  Tibetans,  the 
Chinese,  and  all  other  peoples  concerned. 

We    welcome    His    Holiness    the    Dalai 
Lama's  proposal  as  a  historic  step  towards 
resolving  the  important  question  of  Tibet 
and  alleviating  the  suffering  of  the  Tibetan 
people.  We  also  believe  that  it  is  a  signifi- 
cant contribution  to  relieving  regional  ten- 
sions and  promoting  world  peace.  His  Holi- 
ness the  Dalai  Lama  has  addressed  these 
Issues  In  a  most  reasonable  and  statesman- 
like manner,  and  we  wish  to  express  our  full 
support  for  his  proposal.  We  write  to  you  In 
the  hope  that  your  government's  response 
will  be  equally  constructive. 
Yours  sincerely, 
Claiborne  Pell,  U.S.  Senator,  Chairman 
of  Senate  Committee  on  Foreign  Rela- 
tions: Dante  Fascell.  Member  of  Con- 
gress, Chairman  of  House  Committee 
on     Foreign     Affairs;     Tom     Lantos, 
Member  of  Congress,  Co-Chalrman  of 
the     Congressional     Human     Rights 
Caucus;  Charlie  Rose,  Member  of  Con- 
gress;    Jesse     Helms,     U.S.     Senator. 
Ranking  Member  of  Senate  Conrunit- 
tee    on    Foreign    Relations;    William 
Broomfield,     Member     of     Congress. 
Ranking  Member  of  House  Conunittee 
on    Foreign     Affairs;    John    Porter, 
Member  of  Congress,  Co-Chairman  of 
the     Congressional     Human     Rights 
Caucus;  Benjamin  Gilman.  Member  of 
Congress,  Member  of  House  Commit- 
tee on  Foreign  Affairs. 

D  1745 
This  is  the  letter  that  Senator  Pell, 
Senator  Helms,  and  Congressmen  Fas- 
cell,   Broobifield,    Porter,    Gilman, 
Rose,  and  I  signed. 


What  was  the  Chinese  response? 
The  Chinese  response  came  in  two 
forms,  Mr.  Speaker.  One,  it  came  by 
denouncing  the  unanimous  vote  of  the 
Congress  of  the  United  States  calling 
for  the  observance  of  human  rights  by 
allowing  the  Dalai  Lama  to  speak 
freely  in  a  free  country,  by  calling  this 
a  wanton  interference  in  the  internal 
affairs  of  communist  China. 

Mr.  Speaker,  we  have  news  for  our 
colleagues  in  China,  every  time  the 
Congress  of  the  United  States  speaks 
out  on  the  subject  of  human  rights 
violations,  the  totalitarian  regime  that 
feels  the  heat  always  complains  about 
congressional  interference.  The  Soviet 
Government  complained  when  we 
called  for  the  release  of  Shcharansky 
and  Sakharov  and  others.  Cuba  com- 
plained when  we  called  for  human 
rights  In  Cuba.  South  Africa  com- 
plained when  we  denoimced  the  despi- 
cable practice  of  apartheid,  and  now 
China  complains  when  we  call  for  the 
observance  of  human  rights  in  Tibet. 

This  will  not  deter  the  Congress  or 
the '  American  people  for  calling  for 
human  rights  In  Tibet. 

The  second  answer  the  Chinese  gave 
to  the  peaceful  plea  for  dialogue  by 
the  Dalai  Lama  was  the  public  execu- 
tion of  three  Tibetan  nationalists  In 
the  capital  of  Tibet,  Lhasa.  3  days  ago. 
Mr.  Speaker,  15,000  people  were 
brought  together  for  a  phony  mass 
meeting  during  the  course  of  which 
some  decent  Tibetan  nationalists  who 
want  nothing  more  than  to  preserve 
the  cultural  Indentity  of  their  people 
were  executed. 

Since  that  time,  Mr.  Speaker,  we 
have  had  news  reports  that  demon- 
strations are  taking  place  In  Lhasa. 
Peaceful  Buddhist  monks  are  putting 
their  lives  on  the  line  to  call  in  an- 
guish for  human  rights  for  their 
people.  The  once  weekly  air  flight  be- 
tween the  Nepalese  capital  of  Katman- 
du to  the  Tibetan  capital  of  Lhasa  has 
now  been  canceled  because  of  the  tur- 
moil In  Lhasa. 

Mr.  Speaker,  we  are  calling  on  the 
Chinese  Government  to  recognize  that 
what  we  are  asking  for  is  something 
that  they  have  accepted  when  they  ac- 
cepted membership  in  the  community 
of  nations,  human  rights  for  the 
people  who  live  under  their  control. 

The  Congress  will  not  go  away  and 
this  issue  and  the  American  people 
will  not  rest  tintil  the  long-suffering 
people  of  Tibet  will  have  the  right  to 
fundamental  human  freedoms  to 
which  they  are  entitled 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LANTOS.  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  the  gentleman  from 
New  York  [Mr.  Gilman],  my  good 
friend  and  colleague  who  has  played 
such  a  key  role  In  human  rights  as  It 
relates  to  Tibet  and  other  areas. 


SAASfi 


CONGRESSIONAL  RECORD— HOUSE 


October  1.  1987 


October  1,  1987 


CONGRESSIONAL  RECORD— HOUSE 


26057 


26056 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1987 


October  1,  1987 


CONGRESSIONAL  RECORD— HOUSE 


26057 


Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  leadership  in  this 
very  important  issue  along  with  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  who  for  such  a  long  time  has 
attempted  to  bring  to  the  attention  of 
the  Congress  the  problems  confront- 
ing the  beautiful  land  of  Tibet. 

Late  last  week  some  of  the  finest 
crews  of  our  United  States  Air  Force 
displayed  their  skills  for  the  mainland 
Chinese  mUitary. 

Little  did  our  Air  Force  personnel  re- 
alize at  that  time  that  in  another  part 
of  China  their  hosts  were  putting  on 
their  own  show. 

At  a  staged  rally  attended  by  some 
15.000  persons  in  Tibet's  capital  city, 
Lhasa,  the  PRC  executed  2  Tibetan 
nationalists  and  announced  the  im- 
prisonment of  9  others. 

It  is  infuriating  that  in  response  to 
the  U.S.  Congress  Inviting  and  allow- 
ing His  Holiness  the  Dalai  Lama  to  ad- 
dress the  Congressional  Human 
Rights  Caucus,  the  People's  RepubUc 
of  China  carries  out  such  an  outra- 
geous violation  of  human  rights. 

It  is  a  slap  in  the  face  to  the  ideals 
of  democracy  and  human  rights  that 
our  country  stands  for  and  indeed  to 
our  Nation  itself  that  while  the  lead- 
ers of  the  House  Foreign  Affairs  Com- 
mittee, the  Senate  Foreign  Relations 
Committee,  and  the  Human  Rights 
Caucus  praise  His  Holiness  for  his  pro- 
posed peace  plan,  the  government  to 
which  we  supplied  radar  installations, 
antisubmarine  missiles,  artillery  facto- 
ries, and  50  advanced  avionics  pack- 
ages, brutally  suppresses  people  who 
want  to  practice  their  religion  and  ad- 
minister their  own  country. 

We  question— isn't  it  enough  that  1.2 
million  Tibetans  have  died  as  a  result 
of  the  Chinese  occupation— one-sixth 
of  the  population? 

Isn't  it  enough  that  7.5  million  Chi- 
nese colonialists  have  already  moved 
Into  Tibet,  outnumbering  the  6  million 
native  Tibetans? 

Isn't  it  enough  that  over  6,000  mon- 
asteries, temples,  and  historic  struc- 
tures have  been  looted  and  razed,  their 
ancient,  irreplaceable  religious  art  and 
literature  destroyed  or  sold  by  the 
Chinese? 

We  asked  His  Holiness,  the  Dalai 
Lama  to  be  our  guest  in  the  Congress 
and  to  share  his  thoughts  with  us  on 
how  to  put  an  end  to  the  crisis  his 
people  face. 

The  PRC  response  to  this  peace  ini- 
tiation Is  repugnant  and  unacceptable. 

In  mid-June,  this  House  adopted  a 
resolution  denouncing  the  human 
rights  violations  in  Tibet  by  the  Peo- 
ple's Republic  of  China. 

Today,    I    received    the    following 
letter  from  Tibet  which  I  would  like  to 
share  with  my  colleagues: 
To  the  Congntsmen  of  the  United  States: 


We.  the  people  of  Tibet,  are  very  thankful 
to  the  people  of  the  United  States  and  their 
representatives  in  government  for  having 
Introduced  and  considered  the  amendments 
on  Tibet.  We  are  deeply  appreciative  for  the 
acceptance  these  measures  have  gained  so 
far  and  offer  our  deepest  heart-felt  prayers 
that  they  may  pass  through  into  law.  For 
six  million  Tibetans,  they  constitute  a  rec- 
ognition and  response  to  what  is  still,  in  ac- 
tuality, a  desperate  situation. 

The  people  of  Tibet  continually  beseech 
the  great  nation  of  the  United  States  to 
grant  aid  to  the  Just  cause  of  His  Holiness 
the  Dalai  Lama  of  Tibet  and  His  Govern- 
ment in  Exile. 

IJIASA,  Tibet.  August  18.  1987. 

Mr.  LANTOS.  Mr.  Speaker,  I  thank 
my  friend  from  New  York  [Mr. 
Oilman]  for  his  excellent  statement, 
and  I  am  proud  at  this  time  to  yield  to 
the  gentleman  from  North  Carolina 
[Mr.  Rose],  the  individual  who 
brought  the  plight  of  Tibet  to  the  at- 
tention of  the  Congress  of  the  United 
States  and  the  American  people. 

The  gentleman  from  North  Carolina 
[Mr.  Rose]  has  been  the  preeminent 
fighter  for  human  rights  in  Tibet.  We 
all  take  our  lead  from  him.  This  has 
been  his  cause  for  years  and  years,  and 
we  are  proud  and  privileged  to  be  in  a 
modest  supportive  role  of  his  leader- 
ship on  behalf  of  human  rights  in 
Tibet. 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  of  the  Himian 
Rights  Caucus,  the  gentleman  from 
Csilifomia  [Mr.  Lantos],  for  his  kind 
remarks,  but  his  leadership  this  year 
in  giving  His  Holiness  a  fonun  from 
which  to  present  his  five-point  peace 
plan  has  caused  more  progress  in 
bringing  attention  to  the  plight  of 
Tibet  than  auiything  that  any  of  us 
have  done  as  long  as  we  have  been 
friends  of  His  Holiness,  the  Dalai 
Lama.  So  your  words  are  very  kind 
but,  Mr.  Chairman,  your  support  has 
been  the  catalyst  that  has  made  this 
great  effort  move  as  well  as  it  has. 

Mr.  Speaker,  I  want  to  highlight  one 
or  two  points.  My  colleagues,  the  gen- 
tleman from  California  (Mr.  Lantos] 
and  the  gentleman  from  New  York 
[Mr.  Oilman],  have  done  an  excellent 
job  of  giving  the  broad  strokes  of  this 
matter.  In  looking  at  this  New  York 
Times  article  of  today,  October  1, 
Thursday,  it  says  that  a  western  tour- 
ist says  that  he  saw  150  people  waving 
the  flag  in  Lhasa. 

Mr.  Speaker,  it  Just  does  something 
to  me  to  think  that  they  might  be 
waving  that  flag  knowing  that  we  have 
given  a  forum  to  their  spiritual  leader. 
His  Holiness,  the  Dalai  Lama,  who 
they  knew  was  coming  to  the  United 
States  on  a  mission  of  peace  to  present 
a  plan  for  the  freedom  of  that  great 
country  and  that  as  a  result  of  all  of 
that  effort  several  of  these  people 
were  taken  out  and  summarily  shot  in 
the  head  in  the  traditional  Chinese 
style  of  execution. 

If  the  Chinese  think  that  they  have 
gotten  our  attention,  they  are  right.  If 


they  think  that  we  are  going  to  quit 
being  interested  in  freedom  in  Tibet 
because  they  have  shot  some  people, 
they  are  wrong. 

They  will  make  a  grave  error  if  they 
continue  to  shoot  and  execute  people 
for  supporting  peace  and  freedom  in 
Tibet.  This  issue  is  not  going  to  go 
away.  This  is  only  a  country  of  some  6 
million  people  in  a  nation  of  1  billion 
people.  I  cannot  conceive  that  the  Chi- 
nese have  taken  the  tack  that  they 
have.  Something  politically  has  gone 
askew  in  Tibet.  Maybe  it  is  concern 
about  the  upcoming  realignment  or 
elections  or  party  changes  in  that 
great  nation  of  China,  but  that  should 
not  occur. 

I  have  been  very  interested  in  watch- 
ing the  "Today  Show"  and  "NBC 
Nightly  News"  this  week  broadcast 
from  China.  I  thought  at  the  first  of 
the  week  that,  well,  it  looks  like  the 
Chinese  may  have  brainwashed  NBC  a 
little  bit  by  all  this  free  publicity  and 
all  this  access  to  the  Forbidden  City 
and  things  like  that.  But  as  the  week 
has  gone  along,  I  raust  pay  a  great 
compliment  to  NBC,  they  have  been 
extremely  objective  and  they  have 
asked  some  tough  questions  and  they 
have  brought  up  the  problems  that 
are  occurring  in  "Tibet. 

They  showed  one  picture  of  a  stu- 
dent waving  a  sign  in  Chinese  that 
said,  "We  want  more  democracy.  We 
fight  for  democracy.  We  want  free- 
dom." 

Mr.  Speaker,  Chaii^nan  Lantos  has 
very  well  said  what  the  people  of  Tibet 
want  are  their  basic  human  rights,  and 
that  is  what  we  in  the  Congress  want 
to  try  to  assure  for  them. 

In  closing,  I  would  like  to  emphasize 
the  five  points  in  the  letter  that  His 
Holiness,  the  Dalai  Lama,  came  to  this 
country  to  deliver.  Those  points  are 
very  telling  and  very  simple.  I  am 
proud  to  be  one  of  a  group  that  I  am 
very  proud  to  be  in  the  company  of. 
Senator  Claiborne  Pell,  Senator 
Jesse  Helms.  Congressman  Dante  Fas- 
cell,  Congressman  Bill  Broomfield, 
Congressman  John  Porter,  and  Con- 
gressman Ben  Oilman.  Certainly  there 
could  have  been  others  in  the  Con- 
gress that  would  have  signed  such  a 
letter,  and  we  will  give  our  colleagues 
an  opportunity  to  sign  on  concerning 
other  issues  this  year. 

The  five-point  peace  plan  is;  First, 
transformation  of  the  whole  of  Tibet 
into  a  peace  zone.  That  is  a  real 
spooky  type  of  proposal,  is  it  not?  The 
Chinese  really  ought  to  be  frightened 
to  death  of  the  Dalai  Lama,  for  the 
very  idea  of  him  over  here  asking  for 
his  country  to  be  a  peace  zone.  That  is 
the  kind  of  man  His  Holiness  is.  He  is 
a  man  of  peace,  and  he  wants  his 
country  to  be  a  peace  zone.  He  does 
not  want  to  be  a  political  leader  of  his 
country,  but  he  wants  his  country,  his 
former  homeland,  to  be  at  peace. 


Second,  the  abandonment  of  China's 
population  transfer  policy  which  the 
gentleman  from  California  [Mr. 
Lantos]  has  explained. 

Third,  respect  for  human  rights  and 
democratic  freedoms. 

Fourth,  restoration  and  protection 
of  Tibet's  natural  environment  and 
abandonment  of  China's  use  of  Tibet 
for  nuclear  weapons  or  for  a  proposed 
dumping  of  nuclear  waste  materials. 

Then.  five.  His  Holiness  wants  to 
conduct  earnest  negotiations  on  the 
future  status  of  Tibet  and  relations  be- 
tween the  Tibetan  and  Chinese  people. 

Mr.  Speaker.  I  believe,  and  my  dis- 
tinguished colleagues  in  the  House 
and  the  Senate  agree,  that  they  are 
five  reasonable  proposals  that  the  Chi- 
nese should  take  seriously.  We  as  a 
country  have  no  right  to  run  or  try  to 
tell  China  how  to  do  its  business,  but 
we  as  a  Nation  stand  for  principles  of 
freedom  and  justice  for  all  people 
wherever  they  are  around  the  world. 

D  1800 

One  of  the  hallmarks  of  this  country 
is  freedom;  and  when  Lafayette,  whose 
picture  hangs  on  the  walls  of  this 
Chamber,  left  the  shores  of  the  United 
States  after  he  had  helped  us  win  our 
Revolution  from  Oreat  Britain,  he 
went  back  home  to  France;  and  he 
wrote  that  liberty  and  freedom  have 
finally  found  a  home,  and  the  home  is 
in  the  United  States  of  America. 

That  is  why  we  stand  here  today  on 
this  floor.  That  is  why  the  gentleman 
from  California  [Mr.  Lantos]  chairs 
the  Human  Rights  Caucus,  to  say  to 
China,  to  all  who  would  oppress 
people  anywhere  in  this  great  planet 
of  ours,  we  believe  in  freedom  and  jus- 
tice. 

If  you  want  to  live  in  this  planet 
peacefully  with  us,  respect  justice,  re- 
spect freedom. 

I  thank  the  gentleman  especially  for 
arranging  for  this  special  order,  and  I 
hope  that  those  that  read  and  see 
what  has  been  said  here  today  will  be 
inspired  that  those  of  us  who  partici- 
pated in  this  effort  believe  that  this  is 
a  very  basic  human  rights  issue,  and 
that  we  are  not  going  to  give  up.  We 
are  going  to  stay  with  this  one  as  long 
as  we  are  here,  as  long  as  we  have  to. 

Mr.  LANTOS.  Mr.  Speaker,  I  am 
very  grateful  to  the  gentleman  from 
North  Carolina  [Mr.  Rose],  my  friend, 
and  the  gentleman  is  absolutely  cor- 
rect. 

We  are  not  going  away.  This  issue  is 
not  going  away  until  the  Chinese  stop 
the  violations  of  human  rights  in 
Tibet. 

Mr.  Speaker,  I  am  very  pleased  that 
the  gentleman  from  California  [Mr. 
DoRNAN],  my  good  friend  and  col- 
league, has  joined  us  in  this  special 
order. 

The  gentleman  has  been  an  indefati- 
gable and  totally  dependable  fighter 
for  human  rights  on  all  of  the  human 


rights  issues  that  have  come  before 
this  Congress. 

I  have  had  the  great  pleasure  of 
working  with  the  gentleman  inside 
and  outside  the  Human  Rights 
Caucus,  and  I  am  delighted  to  yield  to 
the  gentleman  from  California  [Mr. 

DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

May  I  just  say  that  it  seems  I  am 
always  following  the  gentleman's  lead, 
and  again  I  follow  the  gentleman's 
lead;  and  I  am  very  happy  to  hear  that 
the  gentleman  so  graciously  gives 
credit  to  the  gentleman  from  North 
Carolina  [Mr.  Rose],  our  good  friend. 

The  gentleman  said  something  earli- 
er when  the  gentleman  asked  me  if  I 
would  participate  in  this  special  order, 
the  gentleman  said  that  of  all  the 
groups  being  persecuted  around  the 
world,  the  Tibetan  people  have  no  rep- 
resentation in  this  country. 

There  has  never  been  over  history 
any  migration  of  Tibetan  people  to 
this  last  vestige  of  freedom,  as  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  put  it,  and  liberty  as  Mr.  Lafay- 
ette has  put  it,  and  because  of  that, 
they  need  voices. 

The  gentleman  from  Califorina  is 
such  a  strong  voice,  as  is  the  gentle- 
man from  North  Carolina  [Mr.  Rose], 
and  every  member  on  our  caucus. 

I  have  been  impressed  that  the  Chi- 
nese Oovemment  has  been  moving  so 
swiftly  and  has  been,  to  use  an  old  ex- 
pression of  my  father's,  on  its  best  be- 
havior, that  they  actually  let  two  re- 
porters from  Taiwan  into  their  coun- 
try last  month. 

It  was  a  stunning  fact,  the  fact  that 
they  are  going  to  let  international  re- 
porters from  all  over  the  world,  I 
assiune  from  all  over  the  world,  be  at 
their  next  Communist  Party  Congress, 
something  the  Soviet  Union  has  never 
done,  to  be  in  the  chamber  and  see  the 
show  of  hands  as  they  take  votes. 
These  are  amazing  things  that  are 
happening. 

I  watched  the  NBC  series  over  the 
last  few  nights,  the  freedom  of  camera 
movement  around  the  country,  and 
the  growth  of  freedom  of  movement 
for  tourists  is  stunning  since  I  visited 
that  country  in  1981. 

I  was  in  Katmandu  in  Nepal  in  1966 
and  talked  with  some  of  the  refugees 
that  were  still  coming  out  in  small 
numbers  from  Tibet  following  the 
Dalai  Lama's  exodus  7  years  before, 
1959. 

They  were  telling  horrible  stories  of 
execution,  persecution;  and  I  thought 
all  of  that  was  something  in  the  two 
decades  past  of  China's  persecution  of 
these  people,  but  now  to  think  that 
they  have  actually  forced  the  Chinese 
people  into  Tibet,  7  million  or  more,  to 
outnumber  the  very  Tibetans  in  their 
own  land,  I  can  only  think  of  a  debate 
years  ago  on  television,  on  the  William 


P.  Buckley  "Firing  Line"  show  when  it 
was  a  brandnew  program  and  the  Eng- 
lish pacifist,  Bertrand  Russell,  was 
trying  to  defend  the  Chinese  invasion 
of  Tibet. 

Mr.  Buckley  pressed  him  about  this 
invasion;  and  he  said,  "It  is  not  an  in- 
vasion," and  Mr.  Buckley  said,  "What 
do  you  call  it  then?" 

He  said  after  a  long  pause,  "What 
the  Chinese  did  was  to  include  Tibet." 

Well,  this  is  one  of  the  saddest  Inclu- 
sions, a  verb  that  has  got  to  be  one  of 
the  strangest  euphemisms  for  an  inva- 
sion, this  "inclusion"  that  has  been  a 
tragedy  for  over  three  decades,  and  to 
think  that  they  are  executing  people 
in  the  stadium  in  Lhasa  in  front  of 
10,000  or  15,000  people  forced  to 
attend  these  executions.  It  is  a  sad 
throwback  to  the  nightmares  of  the 
cultural  revolution. 

The  gentleman  used  even  a  better 
metaphor  than  that  weak  word  "in- 
cluded," kind  of  like  Jonah  and  the 
whale  being  merged. 

Ask  Jonah  how  he  feels  about  that 
merger,  and  I  just  appreciate  the  gen- 
tleman bringing  it  to  the  attention  of 
the  American  people  through  our 
great  Congress  here,  and  I  remember 
meeting  the  Dalai  Lama  in  the  Long- 
worth  Building  about  8  years  ago. 

He  is  a  gentle  man,  a  man  of  peace 
with  no  political  aspirations;  and  since 
the  Chinese  Government  leaders 
under  Deng  Xiaoping,  I  hope  they  will 
realize  that  this  is  an  ugly  scar  across 
the  face  of  these  improved  relations 
that  are  growing  between  our  two 
countries,  and  they  had  better  under- 
stand that  when  people  in  this  House 
stand  up  on  both  sides  of  the  aisle  and 
talk  about  human  rights,  we  are  talk- 
ing about  including  the  human  rights 
of  the  beleaguered  people  of  that  far- 
away but  beautiful  section  of  the 
world  called  Tibet. 

I  thank  the  gentleman  for  making 
me  very  aware  of  this  tragedy. 

Mr.  LANTOS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Dornan],  my  friend  and  col- 
league, for  the  gentleman's  moving 
and  powerful  and  eloquent  statement. 

Mr.  Speaker,  the  gentleman  from  In- 
diana [Mr.  McCloskey),  one  of  our 
colleagues,  is  a  good  fighter  for  human 
rights  and  has  a  very  special  reason 
for  participating  in  this  special  order; 
and  I  am  delighted  to  yield  to  the  gen- 
tleman from  Indiana  [Mr.  McClos- 
key]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  truly  and  sincerely  appreciate  the 
leadership  and  the  courage  the  gentle- 
man from  California  is  showing  on 
this  issue. 

I  might  say  that  I  am  somewhat 
amazed  that  our  Chinese  allies  do  not 
have  any  greater  awareness  of  the  po- 
litical and  communications  dynamics 
of  the  United  States,  but  to  in  effect 
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blast  the  gentleman  from  California, 
and  blast  all  of  the  Members  in  the 
Congress  for  even  taking  an  Interest, 
or  to  say  anything  about  this  very 
presing  issue,  their  statements  would 
indicate  we  have  no  right  to  even 
speak  on  this. 

Obviously,  that  is  not  very  realistic, 
because  as  the  gentleman  and  other 
Members  have  noted,  they  are  going 
to  hear  a  lot  more  about  this. 

As  the  gentleman  Indicated  also,  we 
were  very,  very  honored  and  gratified 
last  week  at  the  visit  to  the  Himian 
Rights  Caucus,  and  quite  frankly  to 
other  places  in  the  Nation  including 
my  own  hometown  of  Bloomington, 
IN,  of  the  E>alal  Lama,  both  in  Wash- 
ington, Bloomington,  IN,  and  New 
York.  He  made  an  eloquent  plea  for 
human  rights,  self-determination  for 
the  people  of  Tibet,  and  gave  us  and 
the  world  the  five-point  plan  which  we 
all  do  hope  is  taken  under  serious  con- 
sideration. 

Knowledgeable  Tibetan  experts 
from  all  over  the  world  last  week  in- 
formed Bloomington,  that  comimunity. 
that  in  effect  Tibet  continues  as  per- 
haps in  their  words  the  world's  largest 
gulag  in  that  continuous  jailings  are 
occurring,  something  that  I  know  the 
gentleman  from  California  [Mr. 
E>ORNAN]  is  very  concerned  about;  and 
there  Is  an  ongoing  pattern  of  forced 
abortions,  cultural  extermination. 

We  now  have  the  reports  that  the 
gentleman  is  taking  the  time  and  trou- 
ble to  highlight  now,  that  two  Tibetan 
nationalists  have  been  executed  re- 
cently at  Lhasa,  to  send  a  message,  in 
the  words  of  the  Chinese,  I  suggest, 
that  it  is  time  for  us  to  send  a  message 
to  the  People's  Republic  of  China  and 
also  to  our  own  administration  that  it 
is  time  for  the  silence  that  our  own  ad- 
ministration has  been  guilty  of  to  the 
point  of  dereliction  to  cease  regarding 
the  extermination  of  Tibetan  culture 
and  Tibetan  people. 

The  State  Department  in  recent 
weeks  has  told  me  that  Tibet  is  a  part 
of  China,  and  that  there  is  no— and  I 
am  concerned  about  this— there  is  no 
Tibet  desk  in  the  State  Department, 
nor  is  there  any  interest  in  retaining 
Tibetan  speakers  in  the  Foreign  Serv- 
ice. 

In  effect,  we  are  cooperating  in  the 
extermination  of  that  culture.  The  ad- 
ministration is  on  record  opposing 
himian  rights  violations  perpetrated 
by  Communist  enemies.  Surely  they 
can  work  similarly  against  human 
rights  violations  perpetrated  by  Com- 
munist so-called  friends. 

Our  State  Department  should  act 
now  to  strongly  oppose  future  execu- 
tions and  jailings  in  Tibet,  all  political 
prisoners  should  be  freed. 

I  think  the  administration  and  the 
People's  Republic  of  China  must  real- 
ize, as  has  been  stated  tonight,  that 
this  is  not  a  passing  issue.  It  is  not 
going  to  go  away  because  of  any  fa- 


tigue, inertia  or  various  news  develop- 
ments or  actions  on  their  part. 

I  know  the  gentleman  from  Califor- 
nia [Mr.  Lamtos]  and  the  gentleman 
from  North  Carolina  [Mr.  Rose]  and 
other  members  of  the  Human  Rights 
Caucus  and  the  Congress  will  speak 
loudly  and  constantly  and  work  un- 
creasingly  until  Tibet  and  its  people 
receive  better  treatment. 

Mr.  LANTOS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  (Mr. 
McCloskey]  for  the  gentleman's  pow- 
erful statement. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Komnral,  a  distin- 
guished member  of  the  Executive 
Committee  of  the  Congressional 
Human  Rights  Caucus,  led  the  fight  in 
the  Caucus  and  in  the  Congress  for 
human  rights  for  Hungarians  who  live 
in  Transylvania,  a  very  serious  and 
major  human  rights  issue  on  the  face 
of  this  planet  today. 

Human  rights  are  indivisible,  and 
whether  it  is  the  rights  of  ethnic  Hun- 
garians that  are  being  violated  by  the 
Ceausescu  regime  in  Romania,  or  the 
rights  of  Tibetans  being  violated  by 
the  People's  Republic  of  China,  the 
gentleman  from  California  [Mr. 
KoNWYu]  is  there  to  fight  the  battle 
for  human  rights. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Konnytj]. 

Mr.  KONNYU.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  wish  to  note  that  I 
just  returned  2  weeks  ago  from  Nicara- 
gua, a  country  infamous  for  human 
rights  violations  that  they  commit, 
where  our  information  source  from 
the  human  rights  folks  and  leaders  in 
Nicaragua  showed  that  there  are 
about  9,500  political  prisoners  in  that 
country  in  jail,  so  as  usual,  to  the  lead- 
ership of  the  gentleman  from  Califor- 
nia [Mr.  Lantos],  I  found  out  about 
the  latest  human  rights  violations  that 
have  become  infamous;  and  that  is 
those  in  Tibet,  and  when  we  did  some 
research  on  it  and  found  what  they 
did,  I  found  out  that  I,  once  again, 
want  to  respond  to  the  distinguished 
gentleman  from  California  and  to  the 
gentleman's  leadership  and  support 
this  cause,  because  it  is  necessary  that 
the  People's  Republic  of  China  and 
their  leadership  realize  that  there  is 
strong  bipartisan  support  in  this  Con- 
gress that  they  change. 

Last  week  I  had  the  opportunity  to 
meet  the  man  most  Tibetans  regard 
not  only  as  their  spiritual  leader,  but 
their  political  leader  as  well.  This  holy 
man  is  the  Dalai  Lama,  a  man  who 
fled  Tibet  after  the  People's  Republic 
of  China  military  forces  invaded  and 
occupied  his  country  in  1959,  almost 
30  years  ago.  A  man  who.  since  then, 
has  been  living  in  exile  in  India,  a  man 
who  has  watched  the  turmoil  and  po- 
litical instability  increase  in  his  coun- 
try. Since  the  takeover  in  1959  of 
Tibet   by    the   People's   Republic   of 


China,  over  1  million  Tibetans  have 
died  as  a  result  of  imprisonment,  polit- 
ical instability  and  famine. 

Amnesty  International  reports  that 
Tibetans  are  being  imprisoned  and 
killed  for  the  nonviolent  expression  of 
their  religious  and  political  beliefs.  Re- 
hgious  persecution  has  resulted  in  the 
destruction  of  over  6,000  Tibetan  mon- 
asteries, where  1,300  years  of  Tibetan 
culture  have  been  preserved  and  nur- 
tured. 

Now,  the  lastest  in  the  long  list  of 
blatant  human  rights  violations  has 
been  the  execution  of  two  Tibetan  na- 
tionalists and  the  annoucement  of 
long  prison  terms  for  others.  These 
action  by  the  People's  Republic  of 
China,  no  doubt  are  a  direct  reaction 
to  the  statements  made  by  the  Dalai 
Lama  during  this  Washington  visit 
last  week,  where  he  met  with  me  and 
other  Members  of  Congress  and  spoke 
out  strongly  in  favor  of  Tibetan  free- 
dom, calling  for  China  to  end  the 
great  destruction  they  have  undertak- 
en in  Tibet. 

As  a  member  of  the  Congressional 
Human  Rights  Caucuis,  I  consider  this 
most  recent  violation  of  human  rights 
abhorrent,  and  call  upon  my  col- 
leagues to  support  Tibet's  fight  for 
freedom. 

D  1815 

As  we  heard  a  few  moments  ago,  Mr. 
Speaker,  I  noted  that  the  People's  Re- 
public of  China  in  response  to  Ameri- 
can calls  for  keeping  the  human  rights 
in  China  in  proper  perspective  and  fol- 
lowing the  dictates  of  that  great 
policy,  that  they  called  our  calls  an  in- 
terference in  the  internal  affairs  of 
the  People's  Republic  of  China. 

While  it  is  true  that  if  we  were  total- 
ly divorced  from  that  country,  that 
would  be  interference,  but  the  fact  is 
that  we  are  not.  We  trade  with  that 
country,  sometimes  on  favorable 
terms,  and  when  we  favor  a  country  in 
such  a  way  we  call  that  friendship  and 
when  a  country  that  is  a  friend  of  ours 
violates  human  rights  in  such  ways  as 
murdering  innocent  people  who  non- 
violently  demonstrate,  then  I  think  it 
is  appropriate  for  us.  the  535  legisla- 
tive leaders  of  America  to  remind  the 
People's  Republic  of  China  as  to 
where  their  duty  lies  to  himianity  and 
where  their  duty  lies  to  their  friend, 
the  United  SUtes. 

Mr.  LANTOS.  Mr.  Speaker,  I  want 
to  thank  my  friend  and  colleague  and 
look  forward  to  working  with  him  as 
an  executive  committee  member  of  the 
Human  Rights  Caucus  on  all  human 
rights  issues  that  come  before  us. 

Mr.  Speaker,  my  friend  and  col- 
league from  Los  Angeles  has  been  one 
of  the  leaders  in  the  fight  for  human 
rights  on  all  continents.  He  has  been 
forceful,  articulate,  and  eloquent.  We 
can  always  count  on  him  to  stand  up 


and  speak  out  when  human  rights  are 
violated. 

Mr.  Speaker,  I  am  delighted  to  yield 
to  the  gentleman  from  California,  Mr. 
MklLevime. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  appreciate  his  kind  and  gen- 
erous remarks. 

I  wish  to  begin  my  comments  by  ex- 
pressing my  admiration  for  the  gentle- 
man from  California  [Mr.  L/urros],  my 
friend,  who  has  so  capably  and  elo- 
quently led  so  many  struggles  for 
human  rights,  and  I  wish  to  especially 
commend  him  on  this  occasion  for 
calling  this  special  order  on  Tibet,  a 
subject  of  extraordinary  urgency  and 
significance. 

Mr.  Speaker,  there  are  unfortunate- 
ly all  too  many  people  who  are  not 
aware  of  the  systematic  destruction  of 
culture  which  has  occurred  in  Tibet 
over  the  last  three  decades,  and  the 
cochairmen  of  the  Human  Rights 
Caucus,  my  friend,  the  gentleman 
from  California  [Mr.  Lamtos],  and  our 
friend,  the  gentleman  from  Illinois 
[Mr.  PoRTBR].  along  with  our  friend, 
the  gentleman  from  North  Carolina 
[Mr.  Rose],  and  the  gentleman  from 
New  York  [Mr.  Gilmah]  and  others, 
deserve  the  recognition  and  the 
thanks  of  all  of  us  for  their  untiring 
efforts  to  bring  attention  to  this  situa- 
tion. 

Mr.  Speaker,  it  has  been  36  years 
since  the  People's  Republic  of  China 
invaded  Tibet  and  robbed  it  of  its  inde- 
pendence. In  those  36  years,  the 
people  of  Tibet,  a  people  dedicated  to 
the  principles  of  nonviolence  and 
mutual  coexistence,  have  suffered  the 
ravages  of  a  regime  determined  to 
stamp  out  their  culture.  Through  pop- 
ulation transfer,  as  the  gentleman 
from  California  and  others  have  men- 
tioned, and  through  brutal  repression 
that  borders  on  the  genocidal,  the 
People's  Republic  has  achieved  domin- 
ion over  Tibet  today;  but  neither  the 
Tibetan  people  nor  their  leadership 
has  given  up,  and  neither  should  they 
give  up  and  neither  will  they  give  up. 
The  struggle  for  Tibetan  autonomy 
continues,  embodied  in  the  efforts  of 
Tibet's  spiritual  leader,  his  Holiness, 
the  Dalai  Lama,  to  focus  international 
attention  on  the  plight  of  his  country- 
men. 

Indeed,  those  efforts  have  been  very 
successful.  The  U.N.  General  Assem- 
bly has  three  times  now  passed  resolu- 
tions calling  for  the  cessation  of 
human  rights  violations  in  Tibet  and 
for  the  Implementation  of  the  right  of 
the  Tibetan  people  to  self-determina- 
tion. Unfortunately,  the  People's  Re- 
public of  China  has  Ignored  these  res- 
olutions. „ 

More  recently,  the  People's  RepubUc 
of  China  reprimanded  this  House,  as 
others  have  mentioned,  for  passing  an 
amendment  sponsored  by  Congress- 
men Rose  and  Gilmaw  calling  for  simi- 


lar measxires.  The  amendment,  which 
I  strongly  supported,  and  which  was 
strongly  supported  on  an  across-the- 
board  bipartisan  basis  by  people  of 
every  philosophical  stripe  on  the  floor 
of  this  House,  requres  the  President  to 
certify  in  connection  with  any  sale  or 
transfer  of  defense  articles  to  the  Peo- 
ple's Republic  of  China,  that  the  Peo- 
ple's Republic  of  China  is  making 
good-faith  efforts  to  deal  with  the 
issues  of  human  rights  and  self-deter- 
mination In  Tibet.  This  Is  an  issue,  as 
others  have  mentioned,  which  will 
remain  significant  and  which  will 
remain  an  issue  of  vital  concern  to  the 
Members  of  this  House. 

The  People's  Republic  of  China,  un- 
fortunately, has  accused  us,  as  they 
put  it,  of  "wantonly  interfering"  in 
their  internal  affairs  by  passing  this 
amendment. 

Astonishingly,  in  the  recent  past, 
the  People's  Republic  of  China  has 
acted  in  the  most  brutal  possible  fash- 
ion by  executing  Tibetan  nationals 
and  Tibetan  nationalists. 

I  think  it  is  tragic  at  a  time  when 
the  People's  Republic  is  displaying  an 
admirable  open-mindedness  toward 
Western  economic  and  social  concepts 
and  when  cooperation  between  the 
United  States  and  the  People's  Repub- 
lic of  China  in  other  areas  Is  growing 
in  a  variety  of  pursuits,  that  the  Peo- 
ple's Republic  of  China  should  adopt 
such  a  defensive,  antagonistic  attitude 
about  American  concern  for  the  sur- 
vival of  Tibetan  culture.  It  Is  appropri- 
ate American  concern  and  it  is  concern 
which  will  continue  and  it  is  concern 
which  wiU  affect  relations  between  the 
United  States  and  the  People's  Repub- 
lic of  China,  as  well  it  should. 

The  People's  Republic  prides  itself 
on  its  ancient  culture.  It  should  not  be 
so  difficult  for  the  People's  Republic 
of  China  to  understand  American  ad- 
miration for  and  concern  for  the  sur- 
vival of  other  similarly  distinguished 
cultures. 

Mr.  Speaker,  I  hope  that  those  Peo- 
ple's Republic  of  China  officials  who 
are  reluctant  to  admit  that  a  problem 
exists  here  will  recognize  that  in  fact 
there  is  a  problem  and  that  their  re- 
fusal to  address  this  problem  will 
make  it  a  problem  not  just  between 
them  and  Tibet,  but  between  them 
and  the  United  States.  We  would  ne- 
glect our  most  basic  duties  as  human 
beings  and  as  American  citizens  if  we 
stood  by  and  Ignored  the  destruction 
of  an  entire  way  of  life. 

So  I  wish  to  join  with  Members  on 
both  sides  of  the  aisle  in  commending 
my  colleagues  for  making  sure  that  we 
cannot  ignore  this  extraordinarily  im- 
portant Issue.  I  want  to  encourage  my 
colleagues  to  continue  their  admirable 
efforts  and  I  want  to  especially  com- 
pliment my  friend  from  California  for 
his  leadership  on  this  issue  and  to  em- 
phasize that  this  is  an  issue  that  not 
only  will  not  go  away,  but  will  contin- 


ue to  be  of  great  significance  to  the 
American  people  and  to  the  people 
throughout  this  land. 

Mr.  LANTOS.  Mr.  Speaker,  I  want 
to  thank  my  very  distinguished  and 
good  friend  from  southern  California 
for  his  statement  of  conscience  and 
eloquence. 

I  would  like  to  add.  Mr.  Speaker, 
that  my  distinguished  friend  from 
southern  California  made  a  very  im- 
portant point.  The  action  of  the  House 
was  imanlmous,  across  the  political 
spectnim.  all  50  States,  Republicans 
and  Democrats,  expressed  their  con- 
cern for  the  violation  of  human  right* 
by  China  in  Tibet. 

It  is  singularly  appropriate,  Mr. 
Speaker,  that  as  we  celebrate  this 
month  the  200th  anniversary  of  our 
Constitution  that  we  put  it  to  work, 
and  there  is  no  more  effective  way  of 
putting  it  to  work  than  by  calling  on 
the  government  of  China  to  honor  its 
international  commitments  to  the 
people  of  Tibet,  so  that  they  may  live 
in  terms  of  their  own  identity  with 
their  religious  beliefs,  with  the  degree 
of  freedom  that  all  men  and  women  in 
Tibet  and  elsewhere  are  so  fully  enti- 
tled to. 

Mr.  Speaker,  my  colleague  and 
friend,  Congresswoman  Pelosi  has 
submitted  a  statement,  which  I  will 
have  included  in  this  special  order 
under  a  request  for  general  leave. 

Mr.  Speaker,  I  want  to  assure  all  my 
colleagues  on  both  sides  of  the  aisle 
that  the  fight  for  human  rights  in 
Tibet  will  go  on  until  we  achieve  our 
objective. 

Ms.  PELOSI.  Mr.  Speaker,  this  special  order 
was  called  to  allow  Members  of  Congress  to 
express  their  outrage  over  recent  Chinese 
human  rights  abuses  against  Tibetans.  Just 
last  week,  theThe  Dalai  Lama,  the  spiritural 
leader  of  Tibet,  appeared  before  the  Congres- 
sional Human  Rights  Caucus  to  make  an  his- 
toric statement  The  Dalai  Lama  went  into 
exile  in  India  in  1959.  when  military  forces 
from  the  People's  Republic  of  China  occupied 
his  country.  A  reign  of  terror  ensued  in  Titwt. 
during  which  over  6,000  monasteries  with  their 
13  centuries  worth  of  Tibetan  culture  were  de- 
stroyed. This  kind  of  destructkjn  is  inexcus- 
able. 

I  attended  the  Dalai  Lama's  talk  here.  He 
calmly  and  reasonably  proposed  a  five-point 
peace  plan  which  could  prove  to  t>e  a  sourvj 
step  toward  a  negotiated  settlerT>ent  with 
China  on  the  Tibetan  issue.  The  Dalai  Lama 
was  not  speaking  here  risk-free,  but  freedom 
of  speech  is  one  of  the  fundamental  rights  in 
the  United  States.  On  September  18.  the  Chi- 
nese Embassy  warned  against  politk»l  state- 
ments by  the  Dalai  Lama.  But,  again,  freedom 
of  speech  Is  a  right  in  the  United  States.  The 
Dalai  Lama  spoke  to  us  on  September  21.  By 
September  25,  we  had  received  news  of  retal- 
liatory  actwns  taken  by  the  People's  RepuWk: 
of  China  against  Tibetans.  Two  Tibetans  were 
executed  and  nine  others  were  given  prison 
sentences. 
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Mr.  Speaker,  I  believe  that  these  IrKidents 
are  not  co«nctdental.  They  are  actions  taken 
by  the  People's  Republic  of  Chir^  in  an  at- 
tempt to  silence  the  Dalai  Lama  and  ottiers 
wtx>  are  tryir>g  to  save  tf)e  Tibetan  way  of  life. 
I  am  outraged  at  this  kind  of  intimidation 
tactic.  The  Dalai  Lama  came  here  with  a  mes- 
sage of  peace  and  negotiation.  He  has  a  right 
to  express  that  message.  This  blatant  violation 
of  human  rights  must  not  go  unnoticed. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Saiki)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  HsNRT.  for  60  minutes,  on  Octo- 
ber 6. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  Dannemetzr,  for  5  minutes, 
today. 

Mr.  DoRMAM  of  California,  for  5  min- 
utes, today. 

Mrs.  Saiki,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  AifNtTifzio.  for  5  minutes,  today. 

Mr.  MoiTTGOicERT.  tot  5  minutes, 
today. 

Mr.  LaPalce.  for  5  minutes,  today. 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Hawkins,  for  60  minutes  each 
day,  on  October  5  and  6. 

B4r.  Dymally,  for  60  minutes  each 
day,  on  October  5  and  6. 

Mr.  Skelton.  for  30  minutes,  on  Oc- 
tober 6. 

Mr.  Gonzalez,  for  60  minutes  each 
day.  on  October  5  and  7. 


EIXTENSION  OF  REMARKS 

By  tinanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  RosTENKOwsKi.  and  to  include 
extraneous  matter,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  Is  estimated  by  the 
Public  Printer  to  cost  $2,210. 


Mr.  Panetta,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $5,401. 

Mr.  Foley,  immediately  following 
the  vote  on  rollcall  343. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Saiki)  and  to  include  ex- 
traneous matter: ) 

Mr.  Marlenee. 

Mr.  HoRTON  in  two  instances. 

Mr.  Lewis  of  California. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Solomon. 

Mr.  BiLIRAKIS. 

Mr.  Beretjter. 

Mr.  Henry. 

Mr.  Armey. 

Mr.  Wortley. 

Mr.  Craig. 

Mr.  Dreier  of  California. 

Mr.  OxLEY. 

Mr.  Hyde. 

Mr.  Gallo. 

Mr.  Jetporos. 

Mr.  GUITDERSON. 

Mrs.  Bentley  in  two  instances. 

Mr.  Baoham. 

Mr.  Saxton. 

Mr.  Young  of  Florida. 

Mr.  Packard. 

Mr.  Herger. 

Mr.  McE^BVEN  in  three  instances. 

Mr.  Coleman  of  Missouri. 

Mr.  LuJAN. 

Mr.  Oilman  in  two  instances. 

Mr.  Smith  of  New  Jersey. 

Mr.  E>ORNAN  of  California. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  and  to  include 
extraneous  matter) 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Leland  in  three  instances. 

Mr.  Roe. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Frank. 

Mr.  Kennelly. 

Mr.  Weiss. 

Mr.  Lantos  in  five  instances. 

Mr.  Wheat. 

Mr.  Lehman  of  Florida. 

Mr.  Ortiz. 

Mr.  Bryant. 

Mr.  Montgomery  in  two  instances. 

Mr.  Skelton. 

Mr.  BoRSKi  in  two  instances. 

Mr.  Daniel. 

Mr.  Traticant. 

Mr.  Towns. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Rancel. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 


S.J.  Res.  84.  Joint  resolution  to  deslKiutte 
October  1987  as  "National  Down's  Syn- 
drome Month,"  and 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  day  of  October  1,  1987,  as  "National 
Medical  Research  Day." 
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A  BILL  AND  A  JOINT  RESOLU- 
TION PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  Sept.  30, 
1987,  present  to  the  President,  for  his 
approval,  a  bill  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  1744.  An  act  to  amend  the  National 
Historic  Preservation  Act  to  extend  the  au- 
thorization for  the  Historic  Preservation 
Fund,  and 

H.J.  Res.  355.  Joint  resolution  designating 
September  27,  1987.  as  "Gold  Star  Mothers 
Day." 


ADJOURNMENT 

Mr.  LANTOS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  25  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  Octo- 
ber 5,  1987.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2178.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  trsuismitting 
the  Department's  fiscal  year  1987  report  on 
the  Rental  Rehabilitation  Program,  pursu- 
ant to  42  U.S.C.  1437o(n)  (September  1, 
1937.  chapter  896,  section  17(n)  (97  Stat. 
1206));  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

2179.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  Department's  13th 
edition  of  the  annual  statistical  report  enti- 
tled. "The  Condition  of  Education."  pursu- 
ant to  20  U.S.C.  1231a(b);  to  the  Committee  . 
on  Education  and  Lalx>r. 

2180.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Department's  report  on  persoimel  for 
health  needs  of  the  elderly,  pursuant  to  42 
U.S.C.  285€  note;  to  the  Committee  on 
Energy  and  Commerce. 

2181.  A  letter  from  the  Administrator, 
U.S.  Environmental  Protection  Agency, 
transmitting  the  Agency's  report  on  class  V 
injection  wells,  pursuant  to  section  1426(b), 
1986  amendments  to  the  Safe  Drinking 
Water  Act;  to  the  Committee  on  Energy  and 
Commerce. 

2182.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notifi- 
cation of  a  meeting  related  to  the  Interna- 
tional Energy  Program  to  be  held  on  Octo- 
ber 1.  1987.  San  Francisco,  CA;  to  the  Com- 
mittee on  Energy  and  Commerce. 

2183.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  travel  advisories  issued  by  the  Depart- 
ment for  Cuba,  Haiti,  Honduras,  Panama, 


Sri  Lanka,  and  Vietnam  which  have  security 
implications  for  Americans  traveling  or  re- 
siding In  those  countries,  pursuant  to  22 
U.S.C.  2656e;  to  the  Committee  on  Foreign 
Affairs. 

2184.  A  letter  from  the  Director.  Division 
of  Commissioned  Personnel,  Office  of  the 
Surgeon  General,  Public  Health  Service,  De- 
partment of  Health  and  Human  Services, 
transmitting  the  annual  report  on  the  re- 
tirement system  for  the  Commissioned 
Corps  of  the  Public  Health  Service  for  the 
plan  year  ending  September  30,  1986,  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Com- 
mittee on  (jkivertmient  Operations. 

2185.  A  letter  from  the  Records  Officer, 
U.S.  Postal  Service,  transmitting  notice  of 
two  proposed  new  Federal  records  systems, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

2186.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  the  report  of  the  Adminis- 
trator of  Veterans'  Affairs  on  his  findings 
and  conclusions  of  his  investigation  Into  al- 
legations of  patient  abuse  endangering  the 
public  health  and  safety,  pursuant  to  5 
U.S.C.  1206(b)(5)(A):  to  the  Committee  on 
Post  Office  and  Civil  Service. 


other  purposes;  with  an  amendment 
(Report  100-332,  Pt.  1).  Ordered  to  be  print- 
ed. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
•nONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2583.  A  bill  to  authorize  additional  appro- 
priations for  the  San  Francisco  Bay  Nation- 
al WUdlife  Refuge  (Rept.  100-326).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  279.  Resolution  providing  for  the 
consideration  of  H.R.  2897,  a  bill  to  amend 
the  Federal  Trade  Commission  Act  to 
extend  the  authorization  of  appropriations 
in  such  Act.  and  for  other  purposes  (Rept. 
100-327).  Referred  to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  on  getting  de- 
fense contractor  profits  in  line  with  com- 
mercial experience  and  CJovemment 
policy— <Ufflcult  but  possible  (Rept.  100- 
328).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Defense  Department, 
unable  to  account  for  more  than  $600  mil- 
lion in  its  foreign  military  sales  program, 
promises  reforms  (Rept.  100-329).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  on  how  contrac- 
tors provide  defective  cost  estimates;  de- 
fense department  pays  sticker  prices  (Rept. 
100-330).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BR(X)KS:  Committee  on  Govern- 
ment Operations.  A  report  relating  how  the 
Air  Force  and  Navy  are  still  proliferating 
radar  warning  receivers  that  duplicate  each 
other  (Rept.  100-331).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1548.  A  bill  to  with- 
draw certain  Federal  lands  in  the  State  of 
California  for  military   purposes,  and  for 


PUBUC  BILI^S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JACOBS: 
H.R.  3389.  A  bill  to  amend  title  18,  United 
States  Code,  to  punish  persons  who  transfer 
blood  knowing  it  is  Infected  with  the  virus 
for  acquired  immune  deficiency  syndrome; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HYDE: 
H.R.  3390.  A  bUl  to  Impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  arrear- 
ages in  child  support;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, Mr.  Dttncan,  Mr.  Gibbons,  and 
Mr.  Daitb): 
H.R.  3391.  A  blU  to  prohibit  the  importa- 
tion into  the  United  States  of  all  products 
of  Iran,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 
McDade): 
H.R.  3392.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  create  the 
Corporation  for  Small  Business  Investment, 
to  transfer  certain  functions  of  the  Small 
Business  Act  to  the  Corporation,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business. 

By   Mr.    LEVINE   of   California   (for 
himself.   Mr.   Fascell,   Mr.   Broom- 
PIELD,  Mr.  Hamilton,  Mr.  Oilman, 
Mr.  Bonker.  Mr.  Atkins,  Mr.  Smith 
of  Florida,  and  Mr.  Berman): 
H.R.  3393.  A  bill  to  require  the  President 
to  expand  the  existing  embargo  on  trade 
with  Iran  to  Include  a  prohibition  on  the  Im- 
portation of  all  products  of  Iran;  jointly,  to 
the   Committees   on    Foreign   Affairs   and 
Ways  and  Means. 

By  Mr.  LEVINE  of  California: 
H.R.  3394.  A  bill  to  require  the  city  of  Los 
Angeles,  CA,  to  make  improvements  to  the 
Hyperion  Wastewater  Treatment  Plant  in 
accordance  with  a  construction  schedule;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  FORD  of  Michigan: 
H.R.  3395.  A  bill  making  technical  correc- 
tions relating  to  the  Federal  employees'  re- 
tirement system,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MOLINARI: 
H.R.  3396.  A  bill  to  provide  for  the  rehir- 
ing of  certain  former  air  traffic  controllers; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DioGUARDI  (for  himself  and 
Mr.  Oilman): 
H.R.  3397.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  to  the  States  for  the  purpose  of  pro- 
viding to  the  public  information  on  Lyme 
disease;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FRANK: 
H.R.  3398.  A  bill  to  amend  section  3524  of 
title  18,  United  States  Code,  to  modify  the 
provisions  with  respect  to  visitation  rights 
of  parents  whose  children  are  relocated 
under  the  witness  protection  program;  to 
the  Committee  on  the  Judiciary. 


By  Mr.  SHARP  (for  hlmseU,  Ux.  Dni- 

GELL.     Mr.     MOORHEAD,     Mr.     WTDXH. 

Mr.  Dannemeter,  Mr.  Oxlet,  and 
Mr.  Richardson): 
H.R.  3399.  A  bill  to  develop  a  national  al- 
ternative motor  fuels  policy  and  to  coordi- 
nate efforts  to  implement  such  policy;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  CUi^  (for  hlmseU,  Mr.  Ford 
of    Michigan.     Mr.     Taylor,     Mrs. 

SCHROEDER,  Mr.  GiLMAM,  Mr.  SOLARZ, 

Mr.    Pashayan,    Mr.    Garcia,    Mr. 
HoRTON,  Mr.  Leland,  Mr.  Myers  of 
Indiana.  Mt-Yatron,  Mr.  Young  of 
Alaska.    Ms.    Oakar,    Mts.Morella. 
Mr.  SiKORSKi,  Mr.  McCXoskey,  Mr. 
Ackerman,  Mr.  Dymally,  Mr.  Udaix, 
Mr.  DE  Lugo,  Mr.  Alexander,  Mr.  Ap- 
plecate,   Mr.   Berman,   Mr.   Biaggi, 
Mr.  Bilbray,  Mr.  Bonior  of  Michi- 
gan. Mr.  BoRSKi.  Mr.  Boucher,  Mr. 
Brown    of    California,    Mr.    Busta- 
mante,  Mrs.  Byron,  Mr.  Carper,  Mr. 
Carr,  Mr.  (Clarke,  Mr.  Coleman  of 
Texas,  Mrs.  Collins,  Mr.  Coyne.  Mr. 
Davis  of  Illinois,  Mr.  DeFazio,  Mr. 
Dellums,  Mr.  Dicks,  Mr.  Dixon,  Mr. 
DoRGAN     of     North     Dakota.     Mr. 
Downey  of  New  York.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Early,  Mr.  Edwards 
of  California,  Mr.  Evans,  Mr.  Fazio. 
Mr.  Fish,  Mr.  Foglietta,  Mr.  Frank. 
Mr.  Frost,  Mr.  Gaydos,  Mr.  Gejden- 
SON,  Mr.  Gonzalez,  Mr.  Hamilton, 
Mr.  Hawkins,  Mr.  Hayes  of  Illinois, 
Mr.   Hochbrueckner,   Mr.   Howard, 
Mr.  HoYER,  Mr.  Jacobs.  Mr.  JornsoA 
of   South   Dakota,    Mr.   Jontz,    Ms. 
Kaftur.  Mr.  Kastenmeier,  Mr.  Ken- 
nedy, Mr.  KiLDEE.  Mr.  Kleczka,  Mr. 
Kolter,  Mr.  Kostmayer,  Mr.  Lan- 
caster.   Mr.    Leath    of    Texas,    Mr. 
Lehman  of  California.  Mr.  Lowery 
of  California.  Mr.  Lowry  of  Wash- 
ington,  Mr.   Manton,   Mr.   Markey. 
Mr.  Martinez,  Mr.  Matsui,  Mr.  Mav- 
ROULES,   Mr.   McHugh.   Mr.   Mpume. 
Mr.  Moody,  Mr.  Morrison  of  Con- 
necticut, Mr.  Mrazek,  Mr.  Murphy. 
Mr.  Nagle.  Mr.  Neal.  Mr.  Nichols, 
Mr.  Oberstar.  Mr.  Olin,  Mr.  Owens 
of  New  York,  Mr.  Owess  of  Utah, 
Ms.  Pelosi.  Mr.  Penny,  Mr.  Perkins. 
Mr.  Pickett.  Mr.  Rangel.  Mr.  Ray. 
Mr.  Robinson,  Mr.  Roe,  Mr.  Rosa, 
Mr.  Rowland  of  Connecticut.   Mr. 
Sabo,  Mr.  Savage.  Mr.  Sawtter,  Mr. 
Sisisky.  Mr.  Skaggs.  Ms.  Slaughter 
of  New  York,  Mr.  Smith  of  Iowa.  Mr. 
Smith   of   Florida,   Mr.   Stark,   Mr. 
Swirx,  Mr.  Torres,  Mr.  Torricelli, 
Mr.     Towns,     Mr.     Traxler,     Mr. 
Vento.  Mr.  Volkmer,  Mr.  Walgrzm, 
Mr.    Wheat.    Mr.     Williams.    Mr. 
Wilson.     Mr.     Wolpe.     and     Mr. 
Wyden): 
H.R.  3400.  A  bill  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  clvUian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees   from    improper    political    solicita- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  GUNDERSON: 
H.R.  3401.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  impose  certain  re- 
strictions on  the  conduct  of  hostile  takeov- 
ers by  foreign-based  persons,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  3402.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  require  the  Secretary  of 
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Agriculture  to  make  advance  deficiency  pay- 
ment for  the  19M  through  1990  crop  years 
for  certain  crops;  to  the  Committee  on  Agri- 
culture. 

By  Un.  KENNELLY  (for  herself.  Mr. 
Dowwrr  of  New  York.  Mr.  Orbn. 
and  Mr.  Ranosl): 
H.R.  3403.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19M  to  exclude  from  gross 
income  the  value  of  certain  transportation 
furnished  by  an  employer;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  LELAND: 
H.R.   3404.   A   bill   to   provide   a   prepaid 
dental  care  program  for  Federal  employees: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Ux.  McEWEN: 
H.R.  3405.  A  bill  to  deny  most-favored- 
nation  treatment  to  the  products  of  Iran 
and  Libya  until  the  governments  of  those 
countries  renounce  terrorism  and  take  other 
appropriate  actions;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3406.  A  bill  to  embargo  trade  be- 
tween the  United  SUtes  and  Iran  untU  the 
Government  of  Iran  renounces  terrorism, 
negotiates  in  good  faith  to  end  regional  war- 
fare, and  takes  other  appropriate  action; 
Jointly  to  the  Committees  on  Ways  and 
Means  and  Foreign  Affairs. 

By  Mr.  MOLLOHAN  (for  himself  and 
Mr.  Rahall): 
H.R.  3407.  A  bUl  to  esUblish  the  Blenner- 
hassett  National  Historical  Park  in  the 
SUte  of  West  Virginia,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  OWENS  of  Utah  (for  himself. 

Mr.    NiXLSON    of    Utah,    and    Mr. 

Hamskh): 

HJl.  3408.  A  bill  to  Increase  the  amounts 

authorized  for  the  Colorado  River  Storage 

Project;  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By    Birs.    PATTERSON    (for    herself. 
Mr.     MoHTGOiiraY,     Mr.     Hammer- 
SCHMIDT.  Mr.  Solomon.  Mr.  Johhson 
of  South  Dakota.  Mr.  Joirrz.  and  Ms. 
Kattok): 
H.R.  3409.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  provide  child  day 
care  services  to  employees  of  Veterans'  Ad- 
ministration medical  centers;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  SOLARZ: 
H.R.  3410.  A  biU  to  amend  title  XIX  of 
the  Social  Security  Act  to  prohibit  States, 
as  a  condition  of  Medicaid  funding,  from 
discriminating    in    its    medical    reciprocity 
standards — other  than  years  of  accredited 
graduate  medical  education— against  foreign 
medical   graduates:   to  the   Committee  on 
Energy  and  Commerce. 
By  B4r.  8TUDDS: 
H.R.  3411.  A  bUl  to  clarify  the  authority 
of  the  Administrator  to  utUize  environmen- 
tal  improvement   projects  when   enforcing 
the   Ocean    Dvunping   Act   and    the   Clean 
Water  Act:  JoUitly  to  the  Committees  on 
Merchant  tdarine  and  Fisheries  and  Public 
Works  and  Transportation. 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Wtdsm.  and  Mr.  Hyde): 
H.R.  3412.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  strengthen  the  au- 
thority of  the  Consumer  Product  Safety 
Commlaslon  over  amusement  devices:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  WEISS  (for  himself.  Mr. 
Ranckl.  Mr.  GRKDf.  Mr.  Horton.  Mr. 
AcKOUtAJi.  Mr.  Biaggi.  Mr.  Dio- 
OUAKOI.  Mr.  DOWMXY  of  New  York. 


Mr.  Pish.  Mr.  Plaks.  Mr.  Garcia. 

Mr.     McHnoH.     Mr.     Manton.     Mr. 

Martin  of  New  York.  Mr.  Mrazkk. 

Mr.    Nowak,    Mr.    Owrks    of    New 

York.    Mr.   Schruer.   Mr.   Schumrr. 

Ms.    Slauohtkr   of   New   York.   Mr. 

Solarz,  Mr.  Strattoh.  Mr.  Towns. 

and  Mr.  Wortley); 

H.R.  3413.  A  bill  to  require  the  AdmlnU- 

trator  of  General  Services  to  convey  certain 

property  to  the  Museum  of  the  American 

Indian;  to  the  Committee  on  Government 

Operations. 

By  Mr.  COLEMAN  of  Missouri: 
H.J.  Res.  367.  Joint  resolution  designating 
October  16-22.  1988.  as    "National  Pythian 
Sister  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LELAND: 
H.J.  Res.  368.  Joint  resolution  designating 
the  week  of  November  8  through  November 
14.  1987,  as  "National  Food  Bank  Week  ";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WORTLEY: 
H.J.  Res.  369.  Joint  resolution  designating 
November  7.  1987,  as  "The  Memorial  Day 
for  Victims  of  Communism";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mrs.  SAIKI: 
H.  Con.  Res.  193.  Concurrent  resolution  to 
express  a  sense  of  the  Congress  that  the 
U.S.    Government    condemns    the    recent 
Soviet    missile    tests    near    the    SUte    of 
Hawaii,  and  that  the  President  report  to  the 
Congress  within  10  days  on  the  details  of 
the  tests;  to  the  Coounittee  on  Foreign  Af- 
fairs. 


MEMORLAI^S 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

220.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  a  national  maritime  museum  in  San 
Francisco:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

221.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  informa- 
tion on  antlfouling  paints:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

222.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  air  traffic 
safety;  to  the  Committee  on  Public  Works 
and  TransporUtion. 

223.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Veterans' 
Administration  funding;  to  the  Committee 
on  Veterans'  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  CALLAHAN  introduced  a  bUl  (H.R. 

3414)   for   the   relief   of   Meenakshiben   P. 

Patel;  which  was  referred  to  the  Committee 

on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
oluMons  as  follows: 

H.R.  20:  Mr.  Studds. 

H.R.  21:  Mr.  S-ruDDS. 

H.R.  190:  Mr.  Roe.  Mr.  Wnss.  and  Mr. 

RlOCE. 

H.R.  303:  Mr.  Gonzalez.  Mr.  Daub.  Mr. 
Kastemmeier.  Mr.  Lewis  of  Georgia.  Mr. 


BiAOOi.     Mr.     OXLEY,     Mr.     Lantos.     Mr. 
MRAZEK,  Mr.  POOLIETTA.  Mr.  SlKORSKI.  Mr. 

RiNALDO.  Mr.  Donnelly.  Mr.  Kolter.  and 
Mr.  Feighan. 

H.R.  474:  Mrs.  Roukema. 

H.R.  562:  Mrs.  Roukema. 

H.R.  570:  Mr.  Neal. 

H.R.  579:  Mr.  Swirr. 

H.R.  753:  Mr.  Upton. 

H.R.  940:  Mr.  Rinaloo  and  Mr.  Courter. 

H.R.  1016:  Ms.  Kaptur  and  Mr.  Richard- 
son. 

H.R.  1020:  Mr.  Shaw. 

H.R.  1049:  Mr,  Espy. 

H.R.  1106:  Mr.  Espy. 

H.R.  1115:  Mr.  Martin  of  New  York. 

H.R.  1201:  Mr.  Borski. 

H.R.  1234:  Mr.  Howard. 

H.R.  1242:  Mr.  Borski  and  Mr.  Boehlert. 

H.R.  1337:  Mr.  Fish  and  Mr.  Marlenee. 

H.R.  1369:  Mr.  Howard. 

H.R.  1432:  Mr.  Montgomery  and  Mr. 
Espy. 

H.R.  1517:  Mr.  Buechner.  Mr.  Hammer- 
schmidt,  Mr.  Henry.  Mrs.  Meyers  of 
Kansas.  Mr.  Grant,  Mr.  Ortiz,  Mr.  Shaw. 
Mr.  Mineta.  Mr.  Applboate.  Mr.  Foouetta. 
and  Mr.  Riiter. 

H.R.  1587:  Mr.  Craig  and  Mr.  Staixinos. 

H.R.  1606:  Mr.  Bryant. 

H.R.  1620:  Mr.  Torricelli. 

H.R.  1737:  Mr.  Walgren  and  Mr.  Pocu- 
etta. 

H.R.  1801:  Mr.  Nielson  of  Utah,  Mr. 
Johnson  of  South  Dakota,  Mr.  Foolietta. 
Mr.  DeFazio,  Mr.  Hawkins,  Mr.  Mpume.  Mr. 
Howard.  Mrs.  Morella,  and  Mr.  Bates. 

H.R.  1807:  Mr.  Bilbray. 

H.R.  1834:  Mr.  Rangel. 

H.R.  1938:  Mr.  Ackerman.  Mr.  Roybal. 
Mr.  Bilirakis.  Mr.  Lewis  of  Florida.  Mr. 
Penny.  Mr.  Oberstar.  and  Mr.  Johnson  of 
South  DakoU. 

H.R.  2045:  Mr.  Hayes  of  Louisiana.  Mr. 
Callahan,  Mr.  Wilson,  Mr.  Harris,  and  Mr. 
Borski. 

H.R.  2091:  Mr.  Bates.  Mr.  Gingrich,  and 
Mr.  Lagomarsino. 

H.R.  2148:  Mr.  Durbin,  Mr.  Stangeland. 
Mr.  Hyde.  Mr.  Poglietta.  Mr.  Owens  of 
Utah,  and  Mr.  Torres. 

H.R.    2191:    Mr.    Lujan    and   Mr.    Busta- 
mante. 
H.R.  2248:  Mr.  Manton  and  Mr.  Hansen. 
H.R.   2260:   Mr.   Quillen,   Mr.   Gingrich. 
Mr.  Swirr.  Mr.  Duncan,  and  Mr.  Oberstar. 
H.R.    2433:    Mr.    Lagomarsino    and    Mr. 
Holloway. 

H.R.  2455:  Mr.  Johnson  of  South  DakoU 
and  Mr.  Campbell. 
H.R.  2508:  Mr.  Herman. 
H.R.  2532:  Mr.  Pepper  and  Mr.  Kildeb. 
H.R.  2546:  Mr.  Brennan. 
H.R.  2567:  Mr.  Carper. 
H.R.  2586:  Mr.  Whitten,  Mr.  Gaydos.  Mr. 
Hall  of  Ohio.  Mr.  Gibbons.  Mr.  Jones  of 
North  Carolina.  Mr.  Oilman,  Mr.  Glickman, 
Mr.  Bevill.  Mr.  Wolpe.  Mrs.  Morella,  Mr. 
Green,    Mr.    Hammerschmidt,    Mr.    Bdsta- 

mante,    Mr.    Pickett,    Mr.    Traxler,    Mr. 

Hayes  of  Louisiana,  Mr.  Pepper,  Mr.  Gray 

of   Illinois.   Mr.   Stark.   Mr.   Jenkins.   Mr. 

Downey  of  New  York,  Mr.  Rinaloo.  Mr. 

Henry.  Mr.  Florio.  Mr.  Nielson  of  Utah, 

Mr.  E^RDREicH.  Mr.  Hunter,  Mr.  Slattery, 

Mr.  Derrick,  Mr.  Anderson.  Mr.  Thomas  A. 

LUKEN.  Mr.  Borski.  Mr.  Dymally,  Mr.  Ben- 
nett,   Mr.    Wortley,    Mr.    Engush.    Mr. 

Hatcher,  and  Mr.  Huckaby. 
H.R.  2604:  Mr.  Neal. 
H.R.  2626:  Mr.  Fish. 
H.R.  2649:  Mr.  Frost,  Mr.  Gray  of  Illinois. 

Mr.  Kastenmeier.  Mr.  Miller  of  California. 

Mr.  Savage.  Mr.  Hoyer,  Mr.  DeWine.  Mr. 


ScHUMER.  Mr.  Thomas  of  Georgia.  Mr.  Wal- 
gren, Mr.  Barnard,  Ms.  Slaughter  of  New 
York.  Mr.  Lewis  of  Florida.  Ms.  Pelosi.  Mr. 
Fazio.  Mr.  Mavroules.  Mr.  Crockett,  Mr. 
Levine  of  California.  Mr.  Atkins,  and  Mr. 

C^HAPMAN. 

H.R.  2692:  Mr.  Jontz,  Mrs.  Johnson  of 
Connecticut.  Mr.  Borski.  Mr.  Brown  of 
California.  Mr.  Traxler,  and  Mr,  Kemp. 

H.R.  2717:  Mr.  Staggers.  Mr.  HocH- 
brueckner,  Mr.  LovraY  of  Washington.  Mr. 
Pepper.  Mr.  Kildee.  Mr.  Coyne,  Mr.  Pease, 
Mr.  Hughes,  and  Mr.  Flake. 

H.R.  2791:  Mrs.  Roukema. 

H.R.  2858:  Mr.  Bliley.  Mr.  Weber.  Ms. 
Snowte,  Mr.  Roth.  Mr.  Lowry  of  Washing- 
ton. Mr.  Mineta.  and  Mr.  Wyden. 

H.R.  2862:  Mr.  Campbell.  Mr.  Darden,  Mr. 
Badham.  Mr.  Davis  of  lUnois.  Mr.  Jontz, 
and  Mr.  Nelson  of  Florida. 

H.R.  2870:  Mr.  Bustamante  and  Mr. 
Biaggi. 

H.R.  2883:  Mr.  Manton,  Mr.  Hubbard,  Mr. 
English,  Mr.  Rahall.  and  Mr.  Torricelli. 

H.R.  2934:  Mr.  Wilson. 

H.R.  3010:  Mr.  Jontz.  Mr,  Bruce,  Mr. 
Manton,  and  Mr.  Wolpe. 

H.R.  3011:  Mr.  Akaka.  Ms.  Pelosi,  Mr. 
CoNYERS,  Mr.  Lehman  of  California,  and  Mr. 
Gray  of  Illinois. 

H.R.  3021:  Mr.  Henry.  Bi4r.  Schuette,  Mr. 
Wortley.  Mr.  Lewis  of  Florida.  Mr.  Donald 
E.  LUKENS,  Mr.  Daub,  Ms.  Kaptur,  Mr. 
Wolpe,  and  Mr.  Slattery. 

H.R.  3044:  Mr.  Oberstar. 

H.R.  3045:  Mr.  Oberstar. 

H.R.  3053:  Mr.  Rittkr. 

H.R.  3071:  Mr.  Torres. 

H.R.  3075:  Mr.  Huckaby,  Mr.  Martin  of 
New  York,  Mr.  Coats,  Mr.  Dariizmetkr,  Mr. 
LuNGRXN,  Mr.  Coelho,  Mr.  Hastert,  Mr. 
DoRNAN  of  California.  Mr.  Moorhead,  Mr. 
Coble,  Mr.  Donald  E.  Lukens,  Mrs.  Vucano- 
vich,  Mr.  Hubbard.  Mr.  Nielson  of  Utah, 
Mr.  Mineta,  Mr.  DeWine,  Mr.  McCollum, 
Mr.  INHOFE,  and  Mr.  Quillen. 

H.R.  3127:  Mr.  (Dinger,  Mr.  Savage.  Mr. 
Yatron,  Mr.  Walgren.  Mr.  Ritter.  and  Mrs. 
Martin  of  Illinois. 

H.R.  3147:  Mr.  Dorgan  of  North  DakoU. 

H.R.  3171:  Mr.  McCloskey.  Mr.  Wilson. 
Mr.  Herman,  Mr.  Bilbray.  Mr.  Oxley,  Mr. 
Mavroules,  Mr.  Lowry  of  Washington,  Mr. 
Atkins,  Ms.  Slaughter  of  New  York.  Mr. 
Skeen,  Mr.  Young  of  Florida.  Mr.  Bates. 
Mr.  Mineta,  Mr.  DeWine.  and  Mr.  Evans. 

H.R.  3195:  Mr.  Bruce.  Mr.  Conyers.  Mr. 
Owens  of  New  York.  Mr.  Wolpe.  Mr. 
Bonior  of  Michigan,  and  Mr.  Borski. 

H.R.  3225:  Mr.  Roybal,  Mr.  Downey  of 
New  York,  Mr.  Poglietta.  Mr.  Boner  of 
Tennessee,  Mr.  Richardson,  Mr.  Pepper, 
Mr.  Wise,  and  Mr.  Davis  of  Michigan. 

H.R.  3290:  Mr.  Fascell,  Mr.  Shaw,  and 
Mr.  Mica. 

H.R.  3292:  Mr.  Levine  of  California,  Mr. 
Hayes  of  Illinois,  Mr.  Fazio,  Mr.  Garcia, 
Mr.  Owens  of  New  York,  Mr.  Lewis  of 
Georgia.  Ms.  Pelosi.  Mr.  Poglietta.  and  Mr. 
Roe. 

H.R.  3322:  Mr.  Conyers,  Mr.  Hughes.  Mr. 
Mrazek.  Mrs.  Collins.  Mr.  Skelton.  Mr. 


Hayes  of  Louisiana,  Mr.  Sundquist.  Mr. 
Rodino,  Mr.  Montgomery,  and  Mr. 
Holloway. 

H.R.  3336:  Mr.  Tauke.  Mr.  Howard.  Mr. 
Schuette.  and  Mr.  Martinez. 

H.R.  3338:  Mr.  Myers  of  Indiana.  Mr. 
Badham.  Mr.  Weiss,  Mr.  Oxley,  Mr.  Wolf, 
Mr,  Price  of  North  Carolina,  Mr.  Brown  of 
Colorado,  Mr.  Rhodes,  Mr.  Ho'yer,  Mr.  Bal- 
lenger,  Mr.  Roberts,  Mr.  Sikorski,  Mr. 
Gingrich,  Mr.  Markey,  Mr.  Coughlin.  Mr. 
Courter.  Mr.  LAGOitARSiNO.  Mr.  Neal.  Mr. 
Porter.  Mr.  Garcia.  Mr.  Lancaster.  Mr. 
Oberstar.  Mr.  Lipinski.  Mr.  Fawell.  Mr. 
Wilson,  Mr.  Weldon,  Mr.  Owens  of  New 
York,  Mr.  Bennett,  Mr.  D^ymally,  Mr. 
Gordon,  Mr.  Panetta,  Mr.  Inhope,  Mr. 
Shaw.  Mr.  Skeen.  Mr.  Callahan,  Mr.  Bate- 
man,  Mr.  Visclosky.  Mr.  Coble,  Mr.  Bili- 
rakis, and  Mr.  Brennan. 

H.R.  3343:  Mr.  Barton  of  Texas. 

H.R.  3344:  Mr.  Traxler  and  ISx.  Stance- 
land. 

H.J.  Res.  43:  Mr.  McEwen,  ISi.  Molinari, 
Mr.  Valentine,  Mr.  Ray,  Mr.  Dornan  of 
California,  Mr.  Brown  of  California,  Mr. 
Lujan,  Mr.  Mineta,  Mr.  Plorio,  Mr.  Gonza- 
lez, Mr.  Green,  Mr.  LaFalce,  Mr.  Bennett, 
and  Mr.  Hall  of  Ohio. 

H-I.  Res.  61:  Mr.  Bartlett. 

HJ.  Res.  112:  Mr.  Wolpe,  Mr.  Torricelli, 
Mr.  Carper,  and  Mr.  Kostmayer. 

aj.  Res.  148:  Mr.  Madigan. 

H.J.  Res.  176:  Mr.  Glickman. 

H.J.  Res.  219:  Mr.  Martinez.  Mr.  Pogu- 
etta,  Mr.  Walgren.  and  Mr.  Pish. 

H.J.  Res.  246:  Mr.  Mineta  and  Mr.  Pogli- 
etta. 

HJ.  Res.  287:  Mr.  Carper  and  Mr.  Slat- 
tery. 

H.J.  Res.  300:  Mr.  Bevill,  Mr.  Hughes. 
Mr.  McGrath.  Mr.  McMillen  of  Maryland, 
Mr.  Nielson  of  UUh,  Mr.  Owens  of  New 
York,  Mr.  Fields,  Mr.  Oilman,  Mr.  Kost- 
mayer, Mr.  McHuoH.  Mr.  MacKay,  Mr. 
Mrazek,  Mr.  Waxman.  Mr.  Berman,  Mr. 
Blaz.  Mr.  Bliley.  Mr.  Boner  of  Tennessee. 
Mr.  Brennan,  Mr.  Bryant,  Mr.  CJhandler, 
Mr.  CoELHO,  Mr.  CoNTE,  Mr.  Crockett,  Mr. 
Daniel,  Mr.  Daub  Mr.  de  Lugo,  Mr.  Dio- 
GuARDi,  Mr.  Fascell,  Mr.  Fauntroy,  Mr. 
Fuppo,  Mr.  Florio,  Mr.  Poglietta.  Mr. 
Foley.  Mr.  Frenzel.  Mr.  Fuster.  Mr. 
Garcia.  Mr.  Gray  of  Illinois.  Mr.  Guarini. 
and  Mr.  Hall  of  Texas. 

H.J.  Res.  328:  Mr.  Panetta.  Mr.  Hutto. 
Mr.  Skelton.  and  Mr.  Staggers. 

HJ.  Res.  332:  Mr.  Bates,  Mr.  Bunning, 
Mr.  Callahan,  Mr.  de  la  Garza,  Mr.  Dio- 
GuARDi.  Mr.  Garcia,  Mr.  Gingrich,  Mr. 
Hammerschmidt.  Mr.  Hutto.  Mr.  Ireland. 
Ms.  Kaptur,  Mr.  McCollum.  Mr.  McDade. 
Mr.  Mack.  Mr.  Madigan.  Mr.  Nelson  of 
Florida.  Ms.  Oakar,  Mr.  Pepper,  Mr.  Skel- 
ton. Ms.  Snowte,  and  Mr.  Yatron. 

HJ.  Res.  349:  Mr.  Coleman  of  Missouri. 
Mr.  VoLKMER,  Mr.  Bonior  of  Michigan,  Mr. 
Horton.  Mr.  Stratton.  Mr.  Bateman,  Mrs. 
Johnson  of  Connecticut,  and  Mr.  McClos- 
key. 

H.J.  Res.  353:  Mr.  Roe.  Mrs.  Meyers  of 
Kansas,   Mr.   Bilbray.   Mr.    Madigan.   Mr. 


SuNiA.  Mr.  Jones  of  Tennessee,  Mr.  W'yden. 
Mr.  Synar,  Mr.  Yates,  Mr.  OR"nz,  Mr. 
Tallon,  Mr.  Perkins,  Mr.  Evans,  Mr. 
Darden,  Mr.  Mineta,  Mr.  Espy,  Mr.  Vander 
Jagt,  Mr.  Owens  of  New  York,  Mr.  Gordon, 
and  Mr.  Pepper. 

H.  Con.  Res.  83:  Mr.  McEwen,  Mr.  Bal- 
LENGER,  Mr.  Callahan,  Mr.  DeLay,  and  Mr. 
Nichols, 

H.  Con.  Res.  128:  Mr.  Bilirakis. 

H.  Res.  65:  Mr.  Nielson  of  Utah. 

H.  Res.  131:  Mr.  de  Lugo,  Mr.  Flake,  Mr.     ^ 
Howard,  and  Mr.  Herman. 

H.  Res.  185:  Mr.  Smith  of  New  Hampshire, 
Mr.  Dellums,  Mr.  Sundquist,  Mr.  Nowak, 
Mr.  Hall  of  Ohio,  Mr.  Lagomarsino,  Mr. 
Barnard,  Mr.  Hatcher.  Mr.  Horton.  Mr. 
Synar,  Mr.  Mineta,  Mr.  Mrazek.  Mr.  Dan- 
nemeyer,  Mr.  Pickle,  Mr.  Denny  Smith,  Mr. 
McE^WEN,  and  Mr.  Smith  of  New  Jersey. 

H.  Res.  188:  Mr.  Hansen  and  Mr.  Bliley. 

H.  Res.  189:  Mr.  Weiss,  Mr.  Lowry  of 
Washington,  Mr.  Moakley,  Mr.  Savage,  and 
Mr.  Brennan, 

H.  Res.  269:  Mr.  Volkmer,  Mr.  Wilson, 
Mr.  Dornan  of  California.  Mr.  Ballenger. 
Mr.  Berman,  Mr.  McCloskey,  Mr.  Ravenel, 
Mr.  Hyde,  Mr.  Hunter,  Mr.  Porter,  Mr.  Ap- 
plegate,  Mr.  Lipinski,  Mr.  Donald  E. 
Lukens.  and  Mr.  Courter. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1572:  Mr.  Espy. 

H.R.  3204:  Mr.  Price  of  North  Carolina. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
80.  The  Speaker  presented  a  petition,  of 
the  Human  Relations  Commission.  Contra 
CosU  County.  CA.  relative  to  persons  of 
Japanese  ancestry  interned  during  World 
War  II;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary.  October  1.  1987. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amenciments  were  submitted  as 
follows: 

H.R. 3100 
By  Mr.  BEREUTER: 
—Page  123.  after  line  6.  Insert  the  following: 

SEC  722.  NONLETUAL  MILFTARY  ASSISTANCE  FOR 
URUGUAY. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  grant  military  assistance  program),  not 
less  than  $5,000,000  for  each  of  the  fiscal 
years  1988  and  1989  shaU  be  available  only 
for  use  in  providing  nonlethal  defense  arti- 
cles to  Uruguay. 
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(.Legislative  day  of  Friday,  September  25,  1987) 


The  Senate  met  at  8:10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Kent 
CointAO.  a  Senator  from  the  State  of 
North  Dakota. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Trust  in  the  Lord  with  all  thine 
heart;  and  lean  not  unto  thine  own  un- 
derstanding. In  all  thy  u>ays  acknowl- 
edge Him,  and  He  shall  direct  thy 
paths.— Proverbs  3:5-6. 

Father  in  Heaven,  in  the  wisdom  of 
Solomon,  we  are  reminded  that  You 
are  willing  and  able  to  give  us  inerrant 
direction  if  we  meet  the  simple  condi- 
tions of  trusting  in  You  and  aclcnowl- 
edglng  You.  God  of  infinite  wisdom. 
You  alone  know  what  the  future  holds 
for  the  Senators  and  their  families— 
for  the  Nation  and  the  world.  You 
know  the  human  propensity  for  think- 
ing business  as  usual  when  a  situation 
demands  decisive  action  and  the  will  is 
weak.  Help  us  to  remember  Pearl 
Harbor  as  we  struggle  with  interna- 
tional relations.  Help  us  to  remember 
the  awful  days  of  the  Great  Depres- 
sion. Lest  some  unexpected  event  ex- 
plodes into  worldwide  conflagration  or 
precipitates  unprecedented  financial 
crisis.  Holy  Father,  in  these  danger- 
ously critical  days,  help  the  Senators 
to  take  you  seriously  and  infuse  them 
with  the  will  to  confront  the  Issues 
sqiuu-ely,  dedicated  to  principle  rather 
than  expediency,  whatever  personal  or 
political  risk  is  involved.  For  the  sake 
of  truth  and  justice  and  peace,  in  His 
name  in  Whom  they  were  incarnate. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  STzmfis]. 

The  assistant  legislative  clerk  read 
the  following  letter 

VJ8.  Skmatk. 
Pkcsidbtt  pro  tempoek. 
WathingtOTi.  DC.  October  1.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kemt 
Comuo.  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
JoKM  C.  Smnns. 
President  pro  tempore. 


Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  not  to  exceed  5  minutes. 


AMERICAS  CRUSHING  DEBT- 
THE  WORST  SOLUTION 

Mr.  PROXMIRE.  Mr.  President,  by 
every  relevant  comparison,  debt  in 
America  has  become  the  heaviest  ever. 
It  constitutes  a  threat  that  now  seems 
almost  certain  to  wreck  our  country's 
marvelous  economy.  Is  it  really  this 
bad?  Consider  that  in  6  short  years, 
the  Federal  Government  debt  has 
zoomed  from  less  than  $1  trillion  to 
nearly  $2V^  trillion.  What  is  so  Earth 
shaking  about  that?  First,  it  means 
that  you  and  I  and  other  American 
taxpayers  have  to  pay  between  $150 
and  $200  billion  every  year  in  interest 
on  this  monstrous  debt.  That  interest 
now  constitutes  the  single,  most  rapid- 
ly increasing  cost  of  Government.  It 
rises  far  faster  than  military  spending. 
It  grows  much  more  rapidly  than  any 
social  program.  Indeed,  it  grows  more 
rapidly  than  all  social  programs  com- 
bined. It  i>ossesses  a  peculiar  quality 
that  makes  it  far  more  dangerous  than 
other  Federal  expenditures.  Why  is  it 
so  dangerous?  It  is  this:  We  cannot 
control  it.  Think  of  it.  We  can  cut 
spending  for  housing  or  for  education 
or  for  environmental  protection.  We 
can  slash  any  military  program.  These 
cuts  may  or  may  not  be  wise.  But  if  we 
are  determined  to  reduce  foreign  aid 
spending  or  highway  spending  or  com- 
munity development  spending  or  air- 
craft procurement,  we  can  simply 
refuse  to  appropriate  the  money.  But 
we  cannot  cut  out  interest  pajrments 
on  our  debt. 

So  how  do  we  reduce  that  charge  we 
have  to  meet  for  interest  on  the  na- 
tional debt?  Of  course,  we  could 
simply  repudiate  it.  We  could  re- 
nounce our  solemn  promise.  But  think 
of  the  consequences.  Our  credit  would 
be  ruined.  We  could  not  borrow  In  the 
future  without  paying  higher  interest 
than  ever  before  as  a  risk  premium 
against  another  repudiation.  Also,  an 
increasing  proportion  of  our  debt  is 
now  owed  to  foreigners.  A  failure  of 
the  U.S.  Government  to  pay  its  legal 
debts  to  foreign  nations  would  consti- 


tute a  killing  blow  to  our  leadership  of 
the  free  world  and  to  the  free  world 
itself.  So  here  is  an  expenditure  rising 
faster  than  any  or  all  others  combined 
and  with  the  best  will  in  the  world  we 
caimot  reduce  it. 

But  why  is  this  huge  national  debt 
so  dangerous?  It  is  dangerous  because 
there  is  one  insidious  yet  very  tempt- 
ing way  to  ease  its  inunense  burden. 
Over  the  next  few  years  we  will  be 
sorely  tempted  to  pursue  it.  It  is  a  way 
that  other  nations  have  regularly  fol- 
lowed when  their  debt  exploded  out  of 
control.  They  ease  their  debt  burden 
by  engaging  in  a  wholesale  deprecia- 
tion of  their  currency.  Then  they  may 
pay  it  off  in  the  far  cheaper  currency. 
Here  is  the  policy  we  might  pursue. 
Our  national  debt  Ls  well  on  its  way  to 
$3  trillion.  Suppose  the  Federal  Re- 
serve Board,  under  pressure  from  the 
President  and  Congress,  decides  to  de- 
liberately flood  the  country  with 
money.  Overnight,  it  doubles  or  triples 
the  supply  of  credit.  With  this  influx 
of  money  chasing  a  finite  supply  of 
goods,  prices  rise.  They  rise  very 
sharply.  As  in  Argentina  in  1985,  they 
might  rise  by  1,000  percent;  as  in  Ger- 
many after  World  War  I,  they  might 
rise  by  100,000  percent.  What  would  a 
1,000-percent  Inflation  do  to  our  na- 
tional debt?  It  automatically  and 
promptly  would  cut  the  $3  trillion  ma- 
terial debt  down,  in  real  terms,  to  $300 
billion.  Overnight,  without  any  painful 
cut  in  spending,  without  any  increase 
in  taxes,  that  huge  burdensome  loan 
on  the  backs  of  American  taxpayers 
would  be  lifted. 

Sounds  dandy?  What  is  wrong  with 
it?  What  is  wrong  is  that  the  1,000-per- 
cent inflation  would  not  only  wipe  out 
90  percent  of  the  liquid  savings  of 
thrifty  American  households  and  busi- 
ness; it  is  far  worse.  That  1,000-percent 
inflation  would  give  us  1,000-percent- 
plus  interest  rates  which  would  para- 
lyze much  of  the  economy.  Housing 
sales  would  virtually  stop.  Automobile 
sales  would  slow  to  a  triclde.  The  econ- 
omy would  collapse  into  a  depression 
that  would  make  the  1930's  seem  like 
easy  times.  No  lender  in  his  right  mind 
wUl  lend  a  nickel  if  he  believes  he  will 
be  repaid  in  currency  that  is  worth 
only  one-tenth  of  the  value  of  the  cur- 
rency he  loaned.  He  will  insist  that  he 
be  repaid  with  interest  rates  that  fully 
reflect  the  expected  inflation.  That 
means  the  cost  of  servicing  the  nation- 
al debt  will  be  at  least  as  high,  in  real 
terms,  after  superinflation  as  before. 
Oh.  yes,  the  principal— the  $3  trillion 


debt— could  be  fully  paid  off  in  a  far 
cheaper  currency— for  10  cents  on  the 
dollar.  But  the  future  credit  of  the 
United  States  would  carry  an  enor- 
mous interest  cost  reflecting  the  fear 
of  a  future  repudiation. 

The  inflation  solution  is  tempting.  It 
is  the  most  traveled  road  for  indebted 
tuitions.  But  it  brings  wide-spread  eco- 
nomic chaos  and  no  real  solutions  for 
the  Federal  Government. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


SEPTEMBER  GOLDEN  FLEECE 
GOES  TO  NATIONAL  SCIENCE 
FOUNDATION 

Mr.  PROXMIRE.  Mr.  President,  my 
Golden  Fleece  of  the  month  for  Sep- 
tember goes  to  the  National  Science 
Foundation  [NSF]  for  spending  $9,992 
on  a  study  of  "Bullfights  and  Ideology 
of  the  Nation  in  Spain."  By  supporting 
a  trip  to  Spain  and  a  year-long  series 
of  visits  to  bullfights  around  that 
nation,  the  NSF  has  given  the  Ameri- 
can taxpayer  a  bum  steer. 
The  summary  of  the  project  states: 
This  research  proposes  to  examine  the 
dialectical  relationship  between  the  catego- 
ries "nation"  and  "region"  in  Spain  as  these 
are  manifested  through  the  polemical  spec- 
tacles luiown  as  the  national  fiesta,  the 
Spanish  bullfights  in  their  several  formats. 
•  •  •  The  research  will  entail  ethnographic 
descriptions  and  comparisons  of  the  local  vs. 
national  bullfighting  formats,  and  intensive 
interviews  with  informants  to  record  their 
identification  with,  or  rejection  of,  the  vari- 
ous forms  of  bullfights,  as  well  as  other  si)e- 
cif  ic  socio-political  categories  of  Spain. 

While  the  proposed  budget  includes 
$500  for  a  camera  and  accessories,  the 
assumed  daily  expenses  are  relatively 
modest.  The  researcher  will  probably 
not  be  staying  in  very  many  five  star 
hotels  during  visits  to  the  bullfights  in 
Seville,  Madrid.  Valencia,  and  other 
exciting  Spanish  cities. 

The  project  is  being  undertaken  by 
an  obviously  highly  qualified  research- 
er who  speaks  Spanish  fluently  having 
lived  and  worked  in  Spain. 

I  have  no  objection  as  such  to  a 
study  of  bullfighting  as  a  cultural 
manifestation  of  the  Spanish  regional 
and  national  character;  although  I 
suspect  that  a  few  hours  spent  with 
Ernest  Hemingway's  writing  would  be 
better  reading  and  would  probably 
give  just  as  much  understanding  of 
the  Spanish  culture. 

What  I  do  object  to  is,  given  the 
giant  Federal  budget  deficit  and  the 
needs  of  other  Government  programs, 
the  decision  by  the  NSF  to  fund  this 
study.  Clearly  it  is  time  for  the  NSF  to 
grab  the  bull  by  the  horns  and  get  its 
priorities  straight. 

The  bullfight  study  is  a  part  of  the 
NSF's  anthropological  science  pro- 
gram whose  budget  the  Foundation 
has  purposed  to  increase  by  $640,000 
to  $8,220,000  next  year. 

I  first  raised  questions  about  this 
and  several  other  studies  in  the  Appro- 
priations Subcommittee  hearings  on 


the  NSF  budget.  The  NSF  argued  in 
favor  of  the  studies  and  later  provided 
me  with  additional  information  on 
them. 

After  examining  the  complete 
record.  I  continue  to  doubt  the  value 
of  spending  taxpayers  money  on  two 
other  studies  but  see  the  NSF's  argu- 
ment of  some  possible  worth  to  the 
studies. 

The  first  project  involved  spending 
$23,279  to  study  the  cultural  and 
social  context  of  astronomical  knowl- 
edge by  two  native  groups  in  Indone- 
sia. One  group  used  the  stars  to  do  im- 
pressive feats  of  open  seas  navigation 
and  the  other  studied  the  sky  to  pre- 
dict the  changing  seasons  for  their 
primitive  agricultural  society. 

The  second  project  devoted  $28,578 
to  study  the  role  of  nonmarriage  in 
rural  Irish  family  systems.  Irish  socie- 
ty has  one  of  the  highest  rates  of  late 
and  nonmarriage.  A  study  of  how 
these  single  adults  fit  into  their  fami- 
lies and  culture  might  help  us  under- 
stand similar  situations  in  our  own 
Nation. 

Funding  these  studies  once  again 
raises  the  question  of  priorities.  The 
taxpayers  cannot  afford  to  fund  every 
study  on  every  subject  everywhere  in 
the  world.  To  the  question.  Is  this  trip 
necessary?  The  NSF  should  more  fre- 
quently answer  with  a  resounding:  No. 

Mr.  President,  I  thank  my  good 
friend,  the  leader,  for  reserving  time 
for  me  this  morning.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PRYOR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Arkansas  is  recognized 
for  not  to  exceed  10  minutes. 


NOMINA-nON  OF  JUDGE  BORK 

Mr.  PRYOR.  Mr.  President,  in  arti- 
cle 2,  section  2.  clause  2,  of  the  Consti- 
tution, the  Members  of  this  tK)dy  were 
granted  a  unique  and  sacred  responsi- 
bility—to advise  and  consent  in  nomi- 
nations made  by  the  President.  Some 
scholars  would  argue  this  role  to  be  a 
great  and  awesome  power,  or  maybe 
even  a  stick  to  be  held  over  the  I^xecu- 
tive. 

I  would  argue  it  to  be  an  obligation 
to  our  citizens.  It  is  a  time  when  we,  as 
their  elected  voice,  are  given  a  respon- 
sibility to  check  an  Executive  decision 
by  exercising  legislative  balance. 

Today  we  reach  one  of  those  rare 
moments  in  our  democratic  process 
when  the  advise  and  consent  role  of 
the  Senate  becomes  of  ultimate  impor- 
tance. We  are  asked  to  consent  to  a 
lifetime  appointment  to  our  highest 
court. 

Mr.  President,  as  to  the  nomination 
of  Robert  Bork  to  the  Supreme  Court, 
I  must  state  now  that  I  carmot  con- 
sent. I  wUl  vote  against  the  nomina- 


tion of  Mr.  Bork  to  become  a  Justice 
of  the  Supreme  Court. 

I  will  leave  to  the  great  legal  schol- 
ars of  our  time  the  interpretation  and 
translation  of  Judge  Bork's  opinions, 
writings,  and  speeches.  I  have  no 
doubt  as  to  his  scholarly  abilities  or 
his  general  reputation  as  a  brilliant 
legal  mind. 

No,  I  do  not  perceive  him  to  be  bad 
or  evil.  If  he  has  an  ultimate  or  hidden 
agenda,  I  do  not  know  it.  But  I  strong- 
ly believe  that  any  lifetime  appoint- 
ment to  a  position  that  will  affect  the 
lives  of  every  citizen  of  this  land— and 
for  generations  to  come— should  have 
an  additional  qualification.  It  is  some- 
thing that  seems  to  me  to  be  absent 
from  the  makeup  of  Robert  Bork.  And 
that  is  "judicial  temperament." 

Robert  Bork's  nomination  to  the  Su- 
preme Court  has  divided  not  only  the 
Senate  but  this  Nation  as  well.  This 
nomination  has  polarized  America.  It 
has  divided  groups  and  races.  Where  a 
Supreme  Court  nominee  should— and 
must— trigger  respect  and  admiration, 
his  nomination  has  triggered  passion 
and  emotion. 

Judge  Bork  is  the  most  divisive 
nominee  to  have  his  name  before  the 
Senate  in  modem  times.  Mr.  F'resi- 
dent,  we  do  not  need  someone  to 
divide  us.  We  need  someone  to  bring 
us  together. 

After  writing  mountains  of  opin- 
ions—and following  a  distinguished 
career  in  the  law— Robert  Bork  is  stiU 
an  unknown.  We  ask  ourselves  on  a 
daily  basis  in  thLs  Chamber,  Who  is 
Robert  Bork?  A  shroud  of  imcertainty 
permeates  his  thinking.  In  fact,  the 
more  I  read  and  hear  of  Mr.  Bork.  the 
less  I  know  about  him.  If  we  named 
him  today  to  our  highest  court,  we 
could  be  embarking  on  a  voyage  into 
the  unknown. 

There  is  also  something  sad  about 
the  whole  issue  of  Judge  Bork's  nomi- 
nation. Here  is  a  brilliant  scholar, 
going  through  the  agony  of  public 
hearings  and  public  scrutiny.  And  yet 
we  do  not  know  him  any  better  now 
than  we  did  months  ago.  I  would  even 
submit  the  respectful  opinion,  Mr. 
President,  that  he  does  not  know  him- 
self. 

Having  gone  from  extreme  positions 
in  his  youth  to  unexplainable  posi- 
tions in  later  life,  Robert  Bork  contin- 
ues to  wrestle  with  what  he  believes. 
Today  he  remains  an  unknown  man 
with  unknown  beliefs. 

Mr.  President,  I  supported  Justices 
O'Cormor  and  Scalia,  as  well  as  Chief 
Justice  Rehnquist.  But  the  question  of 
Robert  Bork  is  not  an  issue  of  a  person 
being  conservative  or  liberal.  Republi- 
can or  Democrat.  It  is  a  larger  ques- 
tion of  temperament  and  imderstand- 
ing.  It  is  like  a  large  picture,  with 
minute  perimeters,  that  we  are  trying 
to  bring  into  sharper  focus. 
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Much  of  this  exercise  should  be  un- 
necessary. There  are  certainly  good, 
qualified  people  throughout  the  coun- 
try who  could  flU  the  requirements  of 
this  position,  and  they  would  and  will 
command  our  respect  and  support  for 
this  nomination. 

The  hearings  before  the  Judiciary 
Committee  have  Just  concluded.  They 
have  given  our  Nation  a  great  educa- 
tion in  the  200th  year  of  our  Constitu- 
tion. 

This  public  process  has  also  afforded 
Judge  Bork  an  opportunity  to  discuss 
his  concept  of  what  America  is,  and 
our  citizen's  individual  relationship  to 
its  Government.  He  has  made  us  think 
deeply  and  clearly  about  the  purposes 
of  the  Constitution.  And  he  has 
prompted  us  to  examine  the  role  of 
the  Supreme  Court  In  interpreting 
that  Constitution. 

In  observing  this  process  and  watch- 
ing the  hearings  unfold,  my  apprehen- 
sions have  grown.  At  first.  I  could  not 
overlook  his  great  legal  expertise.  I 
then  began  to  wonder  if  his  presence 
on  the  Court  would  be  an  extension  of 
our  executive  branch  into  the  Judicial 
arena. 

I  grew  concerned  as  we  heard  the 
public  response  from  those  advocating 
"single  issues."  And  it  struck  me  that 
the  great  middle  American  voice  was 
not  coming  through.  But  really,  what 
is  Judge  Bork's  principal  basis  for 
reaching  decisions?  Where  does  he 
stand  on  individual  liberties?  Where  is 
he  on  Individual  privacy?  Where  does 
he  really  come  down  in  Interpreting 
that  sensitive  and  delicate  balance  be- 
tween rights  of  man  and  the  limits  of 
government? 

I  am  from  a  Southern  State  that  for 
30  years  has  struggled  to  heal  the  ugly 
wounds  of  racial  strife.  Can  I  vote  to 
take  a  chance  or  a  gamble  with  a  man 
we  do  not  know?  The  questions  are 
many,  Mr.  President,  and  the  answers 
are  few. 

We  vote  on  many  issues  in  this  body 
during  the  course  of  our  service.  But 
there  will  be  no  more  critical  vote 
than  on  the  issue  of  Robert  Bork. 

Mr.  President,  I  hope  there  will  be  a 
good  debate  when  his  nomination 
reaches  the  floor.  At  that  time  we 
should  afford  our  President  the  oppor- 
tunity to  have  his  nominee  voted  on, 
up,  or  down.  I  will  take  part  in  no  fili- 
buster regarding  this  nominee.  And  I 
pray  that  this  body  reaches  a  decision 
that  is  right  and  just— not  only  for  our 
generation,  but  for  those  to  come. 

Mr.  President,  whatever  time  I  have 
remaining  I  yield  back  to  the  distin- 
guished Senator  from  North  Carolina. 
[Mr.  Santoro]. 

I  yield  the  floor. 


Senator  from  North  Carolina.  [Mr. 
Sanporo],  is  recognized  for  not  to 
exceed  15  minutes,  plus  the  time  yield- 
ed to  him  by  the  Senator  from  Arkan- 
sas. 


RECOGNITION  OP  SENATOR 
SANPORD 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 


IS  JUDGE  BORK  A  RELIABLE 
SCHOLAR? 

Mr.  SANPORD.  Mr.  President,  like  a 
diamond,  a  Supreme  Court  Justice  is 
forever.  He  or  she  ought  to  be  flaw- 
less. The  position  of  Justice  demands 
scholarship  of  the  utmost  integrity. 
This  quality  is  the  best  guarantee  we 
have  of  a  Justice's  performance.  All 
other  attributes  fall  in  comparison. 

I  have  carefully  read  or  listened  to 
the  testimony.  I  tiave  read  many  of 
Judge  Bork's  articles,  interviews, 
speeches,  and  opinions,  searching  for 
the  reliability  of  his  scholarship. 

Scholarship  is  definable  and  recog- 
nizable. Intellectual  integrity  is  its  es- 
sence. Scholarship  is  the  relentless, 
uncompromising  search  for  truth.  Like 
a  laser  beam  reaching  for  the  un- 
Icnown  in  the  fine  structure  of  atoms, 
the  scholar  reaches  sharply  through 
the  maze  of  facts,  fiction,  propositions, 
and  prejudices,  always  probing  for  the 
ultimate  truth,  eschewing  half-truths 
and  false  conclusions.  Scholarship  is 
far  more  than  academic  slulls  ac- 
quired: it  is  a  frame  of  mind,  a  way  of 
life. 

Thus,  we  must  examine  Judge 
Bork's  credentials  as  a  scholar,  not 
Just  in  name  and  profession,  but  meas- 
ured against  his  performance  as  a 
scholar  among  scholars,  a  scholar  of 
impeccable  intellectual  integrity,  a 
scholar  inflexibly  dedicated  to  the 
search  for  truth,  a  scholar  worthy  of 
the  Supreme  Court.  This  is  the  test  on 
which  I  have  finally  based  my  decision 
on  how  to  vote— not  his  politics  or  his 
ideology,  not  the  pressure  from  groups 
either  pleased  or  displeased  by  his 
nomination,  but  a  clear,  stark  ques- 
tion: Does  he  possess  the  qualities  of 
pure  scholarship  that  should  identify 
a  Justice  of  our  Supreme  Court? 

Our  Constitution  was  written  in  a  so- 
ciety in  which  women  were  given 
second  rate  citizenship,  generally  only 
property  owners  voted,  poll  taxes  had 
not  been  invented,  and  slavery  was  an 
accepted,  if  disputed,  institution.  Yet 
the  drafters  of  the  Constitution  drew 
a  docimient  with  the  stated  intention 
that  it  could  encompass  the  perfecting 
of  the  democratic  principles  of  the 
new  republic.  Chief  Justice  John  Mar- 
shall set  the  course  for  the  Supreme 
Court,  and  the  United  States  has  done 
a  pretty  good  job  of  perfecting  itself 
since  the  beginning.  That  this  is 
always  to  be  an  unfinished  Job  is  sym- 
bolized by  the  unfinished  pyramid  on 
our  national  seal. 

Some  insist  that  such  flexibility  for 
growth  and  change  is  not  contemplat- 
ed by  the  Constitution.  This  is  and  has 
always  been  a  legitimate  position  in  Ju- 


risprudence. Judge  Bork  has  many 
times  espoused  this  Judicial  philoso- 
phy. 

In  cases  involving  individual  rights, 
Judge  Bork  has  repeatedly  urged  a 
"strict  construction"  of  the  Constitu- 
tion and  a  narrow  role  for  Judges  in  in- 
terpreting it.  He  expressed  these  views 
with  clarity  in  his  Indiana  Law  Review 
article  in  1971,  where  he  argued  that 
the  Constitution  should  protect  the 
will  of  the  majority  unless  there  is  ex- 
plicit protection  for  the  minority  pro- 
vided in  the  Constitution.  The  elected 
legislative  t>odies  decide  the  majority 
view,  and  if  that  is  at  the  expense  of 
individual  rights,  so  be  it,  unless  there 
is  something  in  the  Constitution  spe- 
cifically protecting  the  individual. 
(Bork,  "Neutral  Principles  and  Some 
First  Amendment  Problems,"  147  Indi- 
ana L.J.  1  (1971)). 

In  keeping  with  this  philosophy. 
Judge  Bork  has  declared  the  Court 
was  wrong  when  it  struck  down  Virgin- 
ia's poll  tax— Harper  versus  Virginia- 
wrong  when  it  denied  States  the  power 
to  enforce  racially  restrictive  cove- 
nants—Shelley  versus  Kraemer— 
wrong  when  it  banned  literacy  tests 
for  voters — Katzenbach  versus 
Morgan— wrong  when  it  decreed  one- 
person-one-vote— Reynolds  versus 
Simms.  Judge  Bork  also  has  declared 
there  is  no  constitutional  right  to  pri- 
vacy. 

The  decisions  by  the  Court,  in  these 
and  similar  cases.  Judge  Bork  has  con- 
tended, "Could  not  have  been  reached 
through  interpretation"  (Catholic  Uni- 
versity Speech,  Mar.  31,  1982).  In 
other  words,  the  Justices  just  made  up 
this  law  because  that  is  what  they 
wanted  it  to  be.  There  was  nothing  in 
the  Constitution  to  Justify  such  deci- 
sions. He  may  be  right. 

My  problem  with  Judge  Bork  is  that 
he  does  not  stick  with  his  views. 

Over  and  over  I  get  the  impression 
that  he  follows  his  narrow  interpreta- 
tion only  when  it  leads  to  the  result  he 
wishes  it  to  lead  to. 

Over  and  over  I  get  the  impression 
that  Judge  Bork  already  luiows  where 
he  wants  to  go  and  then  selects  the 
path  that  will  get  him  there. 

That  is  not  consistent  scholarship. 

Judge  Bork  applies  his  majoritarian. 
the-legislature-is-right  views  only 
when  this  posture  furthers  the  goals 
he  wishes  to  achieve.  For  example,  he 
has  consistently  been  opposed  to  ac- 
cepting the  majority  will  as  expressed 
by  Congress  in  conflicts  between  the 
legislative  and  executive  branches  of 
Govenunent. 

Where  it  suits  his  purposes,  he  has 
been  willing  to  brush  aside  his  majori- 
tarian philosophy,  and  to  overlook 
fairly  explicit  constitutional  authority, 
for  example,  dealing  with  congression- 
al military  powers.  Judge  Bork  has 
written  that  it  would  have  t>een  uncon- 
stitutional  for  Congress,   during  the 


Vietnam  war,  to  limit  President 
Nixon's  right  to  send  troops  from  Viet- 
nam into  Cambodia,  on  the  theory 
that  the  President  retained  fuU  discre- 
tion over  the  deployment  of  military 
forces  once  Congress  has  authorized 
military  action  in  the  area  (Bork, 
"Comments  on  the  Legality  of  U.S. 
Action  in  Cambodia."  1971,  65  Am. 
Jur.  of  Int.  Law,  79-81).  He  may  or 
may  not  be  right,  but  he  Is  not  consist- 
ent. 

Again,  ignoring  the  majoritarian 
voice  of  Congress,  he  has  testified  that 
the  special  prosecutor  statute  is,  in  his 
view,  clearly  unconstitutional,  arguing 
that  once  Congress  passes  suljstantive 
laws,  full  prosecutorial  discretion  as  to 
their  enforcement  rests  exclusively 
with  the  President  ("The  Hearings 
Before  the  Senate  Committee  on  the 
Judiciary:  The  Special  Prosecutor," 
93d  Cong.,  1st  sess.  (1973)).  He  may  or 
may  not  l)e  right,  but  he  is  not  consist- 
ent. 

Again  taking  a  different  view  from 
that  which  he  used  to  limit  individual 
rights.  Judge  Bork,  in  the  1985  case  of 
Barnes  versus  Kline,  which  was 
brought  by  the  U.S.  Senate  and  other 
individual  representatives,  dessented. 
He  wrote:  "We  ought  to  renounce  the 
whole  notion  of  congressional  stand- 
ing." The  will  of  the  majority  does  net 
fit  what  Judge  Bork  wants  in  this  situ- 
ation. He  denies  Congress  the  means 
to  exercise  even  a  modest  rein  on  the 
Presidency  in  situations  where  the  ex- 
ecutive branch  has  overstepped  its 
bounds. 

Judge  Bork's  advocacy  of  Judicial  ac- 
tivism in  antitrust  matters,  his  pri- 
mary field  of  scholarship.  Is  similarly 
inconsistent  with  this  theory  of  judi- 
cial restraint.  He  is  a  proponent  of  a 
movement  to  reinterpret  radically  the 
antitrust  laws  to  conform  to  the  Chi- 
cago school  of  free-market  economics, 
disregarding  the  intent  of  Congress. 
He  rationalizes  his  actions  by  arguing 
that  the  true  purpose  of  the  smtitrust 
laws  is  not  to  control  monopolies,  but 
to  protect,  to  use  his  expression,  the 
"consimier  welfare,"  a  term  not  found 
anywhere  in  the  antitrust  legislation 
and  certainly  not  in  the  Constitution. 
His  peculiar  economic  theory  can  he 
served  only  if  he  abandons  his  majori- 
tarian views,  and  more.  So  he  does, 
charging  that  Congress  is  "institution- 
aUy  incapable  of  •  •  •  fashioning  a  ra- 
tional antitrust  policy"   (Bork,    'The 
Antitrust   Paradox,"   412-413   (1978)). 
Apparently    he   will    leave   only    the 
simple  matters  to  Congress  and  to  the 
people. 

In  perhaps  his  most  vulnerable  writ- 
ing, a  1963  article  published  in  the 
New  Republic  ("Civil  Rights— A  Chal- 
lenge," the  New  Republic,  Aug.  31, 
1963),  which  he  has  since  in  large  part 
retracted.  Judge  Bork  passionately 
condemned  the  Public  Accommoda- 
tions Act.  Rationalization  of  his  un- 
tenable opposition  prompted  him  to 


disparage  "Southern  politicians,"  who 
are  not  to  be  trxisted  to  enforce  the 
law,  letting  it  "become  an  unenforce- 
able symbol  of  hypocritical  righteous- 
ness." This  is  shoddy  scholarship— or 
worse. 

He  did  not.  in  drawing  up  his  as- 
sault, first  define  the  ill  that  was  being 
confronted  by  the  new  legislation. 
That  would  have  been  a  scholar's  first 
step.  Open  access  is  wrong,  he  begins, 
because  we  place  a  "very  high  priori- 
ty" on  freedom.  Indeed  we  do.  It  was 
individual  freedom,  denied  because  of 
discrimination,  that  was  the  problem. 
He  missed  that  point.  To  him,  this 
lack  of  access  by  blacks  was  merely  an 
"insult"— that  is  his  word— and  what 
weight  ought  to  be  accorded  a  mere 
insult  when  measured  against  the  free- 
dom of  lunch  counter  operators  to 
conduct  their  activities  imfettered  by 
laws  designed  only  to  satisfy,  in  his 
words,  a  "gratification"  by  "coercing 
•  •  •  other  private  individuals?" 

These  people,  "barbers"  and  "chi- 
ropodists" and  lunch  counter  opera- 
tors, cannot  be  perceived  to  "hold 
themselves  out  to  serve  the  public,"  he 
argues,  because  it  is  clear  that  they  do 
not  hold  themselves  out  as  wanting  to 
serve  the  part  of  the  public  that  is.  in 
his  word.  "Negro."  The  best  evidence 
that  they  do  not,  he  says,  is  the  pro- 
posed law.  There  is  nothing  scholarly 
about  that  argument.  Furthermore, 
and  I  have  seen  this  time  and  time 
again,  his  inflammatory  Inclusion  of 
"barbers"  and  "chiropodists"  is  a  rec- 
ognizable racist  trick,  and  is  hardly 
scholarly. 

Finally,  Judge  Bork's  concluding 
words  were,  "a  question  of  personal 
freedom  is  inescapably  involved  •  •  *." 
Indeed  it  was.  But  his  faulty  scholar- 
ship never  led  him  to  discover  which 
freedom  it  was. 

At  the  Senate  hearings  on  his  confir- 
mation as  Solicitor  General,  he  re- 
tracted his  article  on  open  accommo- 
dations. His  reason:  "It  seems  to  me 
the  statute  has  worked  very  well."  It 
may  have  been  the  politics  of  the  situ- 
ation that  forced  him  to  change  his 
mind,  but  it  is  the  lack  of  scholarship 
in  this  article  that  still  condemns  him. 
In  the  course  of  these  hearings,  and 
In  his  confirmation  hearings  for  both 
Solicitor  General  and  the  Circuit 
Court  of  Appeals.  Judge  Bork  has 
changed  his  positions  on  several  mat- 
ters. He  reversed  himself  on  civil 
rights.  He  reversed  himself  on  the  pro- 
tection afforded  by  the  first  amend- 
ment. He  reversed  himself  on  the  pro- 
tection of  women  against  discriminato- 
ry legislation. 

On  several  occasions  Judge  Bork 
stated  he  is  "about  where  the  Su- 
preme Court  is"  on  issues  where  he 
has  repeatedly  attacked  its  decisions. 
In  other  instances,  he  stated  for  the 
first  time  that  he  agreed  with  the 
result  In  particular  cases  but  disagreed 
with  the  reasoning.  Perhaps,  he  of- 


fered, he  could  find  some  other  theory 
under  which  to  justify  the  result. 

Judge  Bork  preaches  "judicial  re- 
straint," and  "original  intent"  and 
"neutral  principles."  But  there  is  a 
crucial  question  demanded  by  his  fre- 
quent conversions.  Was  he  adhering  to 
his  professed  philosophy  the  first  time 
around,  or  the  second? 

Bruce  Fein  of  the  Heritage  Founda- 
tion is  quoted  in  the  New  York 
Times— September  27,  1987— as  having 
said: 

The  week  has  been  a  magnlflce"'  BAD 
MAG  TAPE  •••nt  triumph  for  the  liberals," 
Fein  said  alter  Bork  testified.  '•The  basic 
message  sent  by  the  hearings  so  far  is  that 
the  courts  are  about  where  they  should  be. 
that  no  great  changes  are  needed.  Bork  is 
bending  his  views  to  improve  his  confirma- 
tion chances,  and  it's  a  shame. 

His  ambition  perhaps  exceeds  his  Intellec- 
tual devotion.  •  •  * 

At  the  turn  of  the  century,  the  story 
goes,  an  eager  young  man  had  applied 
for  a  schoolmaster's  Job  and  had 
ridden  half  a  day,  a  long  distance  by 
buggy,  to  be  interviewed  by  the  local 
school  board.  The  old  chairman 
squinted  at  him  through  his  rimless 
glasses  and  asked,  "Young  man.  do 
you  believe  the  Earth  is  round  or 
flat?"  This  young  man.  who  wanted 
this  job  so  badly,  quickly  replied.  "I 
can  teach  it  round  or  flat— however 
you  want  it!" 

In  the  course  of  his  public  life 
Robert  Bork  has  been  a  socialist,  a  lib- 
ertarian, a  conservative,  and  now,  most 
recently,  a  moderate.  There  is  no  way 
to  predict  what  he  will  be  as  a  member 
of  the  Supreme  Court.  I  certainly 
agree  that  rigidity  of  thought  Is  gener- 
ally an  undesirable  characteristic,  that 
some  flexibility  is  a  good  thing,  and 
that  changing  one's  views  is  a  sign  of 
intellectual  development.  But  thinking 
should  evolve,  and  scholarship  should 
remain  constant,  with  a  dedication  to 
the  integrity  of  the  pursuit  of  truth. 

I  have  always  been  inclined  to 
adhere  to  the  John  Marshall  ap- 
proach. Under  well-established  prece- 
dent of  the  Senate's  role  in  Supreme 
Court  confirmations,  I  could  vote 
against  Judge  Bork  because  his  views 
are  so  far  different  from  what  I  be- 
lieve is  right.  But  I  will  not  vote 
against  Judge  Bork  for  that  reason. 
I  said  in  July: 

1  am  going  to  vote  on  my  general  impres- 
sion, once  I  have  carefully  foUowed  the 
hearings.  The  Constitution  requires  me,  as  a 
Senator,  to  consent'  to  Supreme  Court  ap- 
pointments. I  take  that  duty  seriously.  I  will 
consent  or  not  to  nominees  as  1  judge  their 
competence  and  their  open-minded  sense  of 
fairness  and  justice,  and  their  vision  and 
concept  of  this  nation. 

I  am  convinced  that  Judge  Bork,  as 
measured  by  the  consistency  and  qual- 
ity of  his  scholarship,  fails  on  all  these 

PT'it>6I*l& 

As  1  of  100  charged  by  the  Constitu- 
tion with  shaping  our  Supreme  Court, 
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I  have  satisfied  myself  as  to  my  re- 
sponsibility. I  cannot  be  a  part  of  plac- 
ing Judge  Borl^  on  the  Supreme  Court 
of  the  United  SUtes. 


ORDER  OP  PROCEDURE 

Bfr.  BYRD.  Mr.  President,  what  is 
the  next  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  to  be 
recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  control 
the  time  of  the  Senator  from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HAPPY  NEW  YEAR 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  wish 
my  colleagues  a  happy  new— fiscal- 
year.  Today  marks  the  beginning  of 
fiscal  year  1988.  In  and  of  itself  that  is 
hardly  newsworthy.  But  this  year 
something  newsworthy  has  happened. 
The  new  fiscal  year  has  begun  without 
the  threats  of  Government  shutdown 
that  had  become  all  too  common  at 
this  time  of  year  in  the  recent  past. 

I  need  not  remind  my  colleagues  of 
the  long  nights  and  occasional  round- 
the-clock  sessions  that  have  marked 
many  a  continuing  resolution  in  the 
past.  This  year,  the  Congress  complet- 
ed action  on  a  short-term  continuing 
resolution  a  week  before  the  start  of 
the  new  fiscal  year.  That  is  well  ahead 
of  many  past  schedules. 

Of  course,  reliance  on  a  short-term 
continuing  resolution  is  not  the  ideal. 
Funding  for  the  normal  operations  of 
Government  should  be  accomplished 
through  the  regular  appropriations 
bills.  That  is  my  goal  this  year. 

Already  the  Senate  has  passed  four 
appropriations  bills.  More  are  on  the 
calendar.  I  expect  that  the  Appropria- 
tions Committee  will  shortly  report 
the  remaining  bills  it  has  received 
from  the  House.  With  good  fortune, 
and  the  continued  cooperation  of  my 
colleagues,  the  President  will  receive 
all  or  most  of  the  regular  bills  before 
the  expiration  of  the  current  continu- 
ing resolution  on  November  10.  That  is 
my  goal  for  this  year. 

Mr.  President,  there  are  other  fiscal 
Issues  that  we  must  face  this  year. 
Most  important  will  be  enactment  of  a 
reconciliation  bill  and  other  deficit  re- 
duction measures  that  will  avoid  the 
prospect  of  automatic,  across-the- 
board  spending  cuts  under  the  new 
Gramm-Rudman  law. 

In  that  regard.  I  was  disap[>ointed  by 
the  remarks  of  the  President  in  his 
radio  address  last  Saturday  and  again 
at  the  White  House  on  Tuesday.  Defi- 
cit reduction  will  only  be  achieved 
through  cooperation,  not  confronta- 
tion. Unfortunately,  I  saw  no  sign  of 


cooperation  in  the  President's  state- 
ments. 

Mr.  President,  this  Nation  desperate- 
ly needs  to  keep  reducing  the  deficit.  I 
know  that  most  Members  of  this  body, 
on  both  sides  of  the  aisle,  believe  that. 
I  hope  that  a  similar  sentiment  will 
eventually  prevail  at  the  White  House. 
Without  the  cooperation  of  both  Con- 
gress and  the  President,  the  deficit 
will  start  rising  again  and  the  moun- 
tain of  debt  will  become  even  steeper 
for  our  children  and  grandchildren  to 
climb. 

So,  while  I  wish  my  colleagues  a 
happy  new— fiscal— year,  I  do  so  with 
the  knowledge  that  much  work  lies 
ahead  l>efore  we  can  call  fiscal  year 
1988  a  happy  year. 


SENATOR  BIDEN  AND  THE  1988 
CAMPAIGN 

Mr.  BYRD.  Mr.  President,  a  few 
days  ago,  our  colleague  from  Dela- 
ware. Senator  Biden.  announced  the 
end  of  his  Presidential  campaign  ef- 
forts. He  continues  as  the  chairman  of 
the  Senate  Judiciary  Committee  and 
the  junior  Senator  from  Delaware.  His 
credibility,  as  I  said  before,  remains 
good  with  me  and  I  am  sure  with  the 
people  of  Delaware. 

The  Presidential  campaign  continues 
and  as  it  does,  we  ought  to  be  aware  of 
how  it  affects  our  political  process  and 
the  American  people's  sense  of  trust  in 
their  political  leadership. 

The  recent  decision  of  Congress- 
woman  Pat  Schroeoer  not  to  run— her 
frustration  at  the  "isolation"  of  the 
process— highlights  concerns  that  the 
process  of  choosing  our  nominee  is 
more  complicated  and  demanding  than 
ever  before.  Clearly,  it  has  changed. 

For  a  great  many  years  the  process 
of  choosing  a  I>residential  candidate 
was  very  much  an  "in-house"  affair  of 
each  political  party.  But  running  for 
President  is  no  longer  an  "In-house" 
affair.  Over  the  years  the  process  of 
choosing  a  candidate  has  become  more 
open,  more  involved,  and  more  de- 
manding. 

In  this  upcoming  election  the 
demand  for  certainty  and  trust  is  even 
more  pressing.  This  election  is  the 
first  election  in  over  20  years  when  no 
incumbent  President  is  running  for 
office.  Candidate  "x,"  for  most  Ameri- 
cans, a  candidate  of  unknown  quality, 
will  be  the  next  President  of  the 
United  States. 

And.  underneath  the  surface  tran- 
quility of  public  sentiment  there  is  an 
increasing  anxiety,  a  hidden  anxiety, 
about  our  Nation's  future.  The  Ameri- 
can people  have  no  clear  sense  of  the 
future.  They  know  a  price  must  be 
paid  for  today's  tranquility.  They  do 
not  know  how  or  who  will  solve  the 
mounting  problems  of  the  Nation  that 
they  see  on  the  horizon. 

This  hidden  anxiety  has  been  com- 
pounded by  the  mistrust  created  by 


the  Iran  hostage  deal.  President  Rea- 
gan's decision  to  betray  the  American 
people's  triist.  by  selling  arms  to  Iran 
for  hostages  has  only  made  Americans 
even  more  cynical  and  demanding. 
The  people  want  to  know  who  they 
can  trust  and  how  the  candidates  will 
measure  up. 

The  Intensity  of  the  media's  scrutiny 
of  the  candidates  is  not  Just  good  Jour- 
nalism. It  reflects  a  deeper  anxiety, 
people's  uncertainty  about  America's 
future,  and  their  demand  that  when 
they  elect  their  next  President,  their 
trust  not  be  betrayed  again. 

Presidential  campaigns  are  now  de- 
fined by  a  great  many  variables— the 
candidates,  the  state  of  our  economy, 
the  Nation's  security,  complicated 
spending  limits,  the  size  and  shape  of 
the  press  corps,  even  by  the  latest  ad- 
vances in  technology.  With  the  use  of 
satellites,  airplanes,  and  television 
videos,  candidates  are  always  under 
scrutiny. 

What  is  said  on  the  west  coast  is 
back  east  in  a  flash. 

Living  in  a  fishbowl  is  not  the  easiest 
of  lives,  as  every  Member  of  the  body 
knows,  but  it  is  a  requirement  that  the 
founder  of  the  Democratic  Party, 
Thomas  Jefferson,  well  understood. 
Jefferson,  writing  to  one  of  his  many 
correspondents  in  1807,  wrote,  "When 
a  man  assiunes  a  public  trust,  he 
should  consider  himself  public  proper- 
ty." The  candidates  are  public  proper- 
ty. 

Hundreds  of  members  of  the  press 
now  follow  the  campaign  with  the  zeal 
of  football  fans.  Thousands  of  con- 
cerned Democrats  are  even  now 
making  judgments  about  supporting 
the  candidates;  hundreds  of  thou- 
sands. And.  a  great  many  of  our  fellow 
Americans  will  watch  with  interest,  as 
we  begin  the  process  of  choosing  our 
nominee. 

As  this  campaign  heat  up,  it  is  im- 
portant for  all  the  candidates,  of  both 
political  parties,  their  staffs,  and  their 
consultants  to  remember  that  one  test 
of  character  is  whether  they  treat 
each  other  with  respect  and  decency. 

As  the  excitement  mounts  and  each 
campaign  strives  to  win,  there  is 
always  a  tendency  to  overreach.  But 
overreaching,  doing  anything  possible 
to  win.  often  violates  the  American 
people's  sense  of  fair  play. 

My  point  should  be  clear.  Regardless 
of  who  our  party  nominee  is  in  Atlan- 
ta, the  individual  candidates  now  cam- 
paigning collectively  set  a  tone  about 
the  character  of  our  political  party 
and  the  larger  political  process  as  well. 
As  Joe  Biden  said  last  Wednesday, 
"What's  going  to  happen  when  the 
white,  hot.  heat  turns  on?"  When  the 
"White,  hot.  heat,  turns  on"  all  the 
Democratic  candidates  must  set  a  tone 
that  is  positive,  enlarging,  and  inclu- 
sive-reaching out  to  all  Americans. 
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The  primary  process  is  only  the  first 
part  of  a  two-part  play.  It  Is  the  first 
act.  But,  it  sets  a  tone  about  how  the 
American  people  view  both  political 
parties  in  the  general  election.  We  are 
early  in  the  campaign.  The  American 
people  will  not  turn  their  full  atten- 
tion to  Presidential  politics  for  several 
months.  They  have  their  own  good 
sense  of  timing. 

But  it  may  be  time,  even  though  the 
campaign  is  only  in  its  early  stages,  for 
Democrats  to  have  our  own  11th  com- 
mandment. Do  not  run  a  campaign 
that  would  embarrass  your  mother.  Do 
not  run  a  campaign  that  violates  the 
American  people's  sense  of  fair  play. 
We  will  never  get  in  the  front  door  of 
the  White  House  by  fighting  in  the 
gullies  of  the  back  alley. 

All  the  candidates  and  their  support- 
ers should  reaffirm  their  commitment 
to  campaigns  of  integrity— campaigns 
with  a  positive  message.  The  candi- 
dates have  their  differences  and  have 
an  obligation  to  make  those  distinc- 
tions known  to  the  voters.  But  in  my 
opinion,  an  avalanche  of  constant  neg- 
ative campaign  advertising,  of  "attack 
videos,"  will  only  bury  the  Democratic 
Party. 

The  candidates  must  demonstrate 
their  ability  to  run  positive  campaigns 
while  emphasizing  their  differences.  I 
have  every  hope  that  their  sense  of 
fair  play  will  prevail  and  dominate  as 
the  campaigns  heat  up.  This  sense  of 
integrity  and  fair  play  will  go  a  long 
way  to  shaping  and  defining  how  the 
American  people  feel  about  the  Demo- 
cratic Party. 

The  candidates  know  they  are  public 
property.  But  how  they  are  treated  as 
individuals  and  as  candidates  depends 
to  a  large  extent  on  the  good  faith  ef- 
forts of  the  journalists  who  cover  the 
campaigns.  The  rules  of  journalism,  of 
how  a  campaign  should  be  covered  and 
with  what  degree  of  intensity,  are 
clearly  evolving  and  under  scrutiny, 
particularly  within  the  journalistic 
community. 

Clearly,  the  role  of  journalists  and 
the  media  as  a  whole  have  changed, 
and  changed  dramatically.  The  smoke- 
filled  room  of  political  bosses  has 
given  way  to  the  "white,  hot,  heat"  of 
the  television  camera.  "The  media  has 
become  part  of  the  process,  evolving  to 
such  an  extent  that  journalists  believe 
they  have  a  responsibility  to  be  "char- 
acter cops." 

Members  of  the  media  have  an  obli- 
gation to  question  the  character  of 
every  candidate  running  for  I*resident. 
But  if  the  spotlight  shines  consistently 
and  too  narrowly  only  on  the  faults 
and  warts  of  the  candidates,  we  have 
the  equal  danger  of  denying  candi- 
dates a  fair  and  objective  portrait  of 
their  full  character  and  their  cam- 
paigns. 

The  entirety  of  a  candidate's  record 
and  character  should  not  be  over- 
whelmed by  one  mistake  on  the  cam- 
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paign  trail  that  may  be  captured  on 
video.  Shakespeare  gave  us  a  measure 
of  common  sense: 

They  say  best  men  are  molded  out  of 
faults,  and.  for  the  most,  become  much 
more  the  better  for  being  a  little  bit  bad. 
(Measure  for  Measure,  act  V,  1.  440.) 

We  are  not  electing  a  saint  for  Presi- 
dent. We  are  electing  an  individual  to 
one  of  the  most  difficult  jobs  in  the 
world.  The  Presidency  requires  not 
just  honesty,  integrity,  and  a  certainty 
of  direction  but  also  a  strength  and 
willingness  to  use  the  great  power  of 
this  country,  however  difficult  the  op- 
tions. 

Running  for  the  Presidency  is  a 
great,  brutal  test  of  character,  judg- 
ment, political  skill,  and  each  candi- 
date's sense  of  the  future.  It  is  a  rough 
and  ready  system  of  judging  a  future 
leader  that  places  the  biu-den  of  proof 
on  the  candidates. 

In  this  early  stage  of  campaigning, 
the  Influence  and  power  rests  with  po- 
litical insiders  and  members  of  the  the 
media.  But,  ultimately,  the  "politics  of 
disclosure"  must  give  way  to  the  au- 
thority of  the  voters  who  have  the 
final  say  about  who  will  lead  them.  It 
is  their  democracy. 

For  all  the  complaints  that  small 
States  like  Iowa  and  New  Hampshire 
get  undue  emphasis  let  us  remember 
that  in  the  general  election  it  is  the 
big  States,  with  the  votes  in  the  elec- 
toral college  that  ultimately  decide 
who  wins  the  Presidency.  Our  current 
process  of  choosing  a  President  is  a 
roughly  constructed— jerry-rigged 

system  of  "checks  and  balances"  that 
the  framers  of  the  Constitution  would 
at  least  recognize. 

In  this  city  there  is  always  a  tenden- 
cy to  believe  that  what  we  do  here  re- 
flects the  true  measure  of  the  great- 
ness that  is  our  country.  But  too  often 
the  Washington  political  community 
gets  caught  up  in  the  politics  of  the 
moment— the  fragments  and  side 
shows  of  what  constitutes  the  politi- 
cally current— and  when  this  happens 
there  is  a  loss  of  perspective. 

Objectivity  gives  way  to  cynicism 
and  jadedness.  A  sense  of  mistrust  cor- 
rupts the  original  idealistic  intent  that 
brought  many  people  to  Washington 
in  the  first  place.  We  forget  we  are 
part  of  the  great  flow  of  American  his- 
tory. We  fail  to  see  the  natural  exu- 
berance, individuality,  and  Idealism  of 
the  American  people.  It  Is  a  danger 
that  we  should  avoid.  The  Democratic 
party,  the  party  founded  by  Thomas 
Jefferson,  a  true  renaissance  man.  will 
not  serve  itself  well  if  we  forget  his 
breadth  of  vision. 

As  my  democratic  colleagues  know 
the  Democratic  candidate  for  Presi- 
dent will  not  be  the  only  candidate 
running  for  election.  A  great  many 
Democratic  Senators  will  be  up  for  re- 
election next  year.  So  I  urge  my  demo- 
cratic colleagues  to  use  their  good  of- 
fices to  insure  that  the  integrity  of  the 


process  of  choosing  our  Presidential 
nominee,  remains  at  a  high  level.  And, 
I  urge  my  colleagues,  whose  States  will 
hold  primaries,  to  play  Instructive  and 
constructive  roles  in  enlarging  the  po- 
litical debate  in  order  to  give  all  the 
voters  a  broader  sense  of  the  depth 
and  breadth  of  the  Democratic  Party. 


RESERVATION  OF  THE 
MINORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Republi- 
can leeder's  time  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  unfinished  business  be  placed 
before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  unfinished  business,  S.  1174. 
The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 
Pending: 

(1)  Weicker-Hatfield  Amendment  No.  712, 
to  require  compliance  with  the  provisions  of 
the  War  Powers  Resolution. 

(2)  Byrd  modified  Amendment  No.  732  (to 
Amendment  No.  712),  of  a  perfecting 
nature,  to  express  the  support  of  Congress 
for  (1)  continued  U.S.  presence  in  the  Per- 
sian Gulf  and  the  right  of  all  nonbelligerent 
shipping  to  free  passage  in  the  Gulf;  (2) 
continued  work  with  the  countries  In  the 
region  and  with  our  Allies  to  bring  about  a 
deescalation  of  the  conflicts  in  the  region, 
and  to  bring  a  halt  to  those  activities  which 
threaten  the  freedom  of  navigation  in  inter- 
national waters  in  this  region;  and  (3)  diplo- 
matic efforts  underway  in  the  United  Na- 
tions and  elsewhere  to  bring  about  an  early 
resolution  of  the  conflict  between  Iran  and 
Iraq,  identify  the  actions  which  led  to  the 
current  conflict  and  contribute  to  its  con- 
tinuation, achieve  a  cease-fire  as  called  for 
by  the  United  Nations  Security  Council  Res- 
olution 598.  and  take  early  actions  toward 
im|}osing  sanctions  on  any  party  which  re- 
fuses to  accept  a  cease-fire.  (By  1  yea  to  99 
nays  (Vote  No.  292),  Senate  failed  to  table 
the  amendment.) 

CALL  OF  THE  ROLL 

Mr.  BYRD.  Mr.  I>resldent,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and   the   following  Senators   entered 
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the  Chamber  and  answered  to  their 

names: 

[Quorum  No.  25] 

Breaux  Connd  Powler 

Byrd  Cranston  Kuten 

The  PRESroiNG  OFFICER  (Mr. 
Brsaux).  a  quorum  is  not  present. 
The  clerk  will  read  the  names  of 
absent  Senators. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  Instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 
The  yeas  and  nays  have  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoRz]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

Mr.  BYRD.  Regular  order,  Mr. 
President. 

The  result  was  announced— yeas  89, 
nays  9,  as  follows: 

[RoUcaU  Vote  No.  294  Leg.] 
YEAS-89 


Adanu 

Fowler 

MikulakI 

Armstrong 

Gam 

Mitchell 

Baucus 

Glenn 

Nunn 

B«ntsen 

Graham 

Packwood 

Biden 

Oramm 

PeU 

Blnsaman 

Orassley 

Preasler 

Boren 

Harkln 

Proxmire 

Boschwitz 

Hatch 

Bntfey 

Hatfield 

Reld 

PWIUT 

Hecht 

Riegle 

Bumpers 

Henin 

RockefeUer 

Burdick 

Heinz 

Roth 

Byrd 

HoUings 

Rudmao 

Chaicc 

Humphrey 

Sanford 

Chiles 

Inouye 

Sarbanes 

Cochrsn 

Johnston 

SaMCf 

Cohen 

Karnes 

^mBij 

Conrad 

Kassebaum 

Hbmmi 

Cranston 

Kasten 

Simpson 

D'Amato 

Kerry 

Specter 

Danforth 

Lautenberg 

Stafford 

Daschle 

Leahy 

Stennis 

DeConcini 

Levin 

Stevens 

Dixon 

Lugar 

Symms 

Dodd 

Matsunaga 

Thurmond 

Dole 

McCain 

Trlble 

Doinenici 

McClure 

Warner 

Durenberger 

McConnell 

Wilson 

Exon 

Melcher 

Wlrth 

Ford 

Metzenbaum 
NAYS-9 

Bond 

Moynihaa 

Quayle 

Evans 

Murkowskl 

Wallop 

Helms 

NicUes 

Welcker 

NOT  VOTING-2 
Gore  Kennedy 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 

Mr.  BYRD.  Mr.  President.  I  hope 
that  the  Senate  can  find  a  way  to  dis- 
pose of  some  of  the  matters  today  that 
are  troubling  us  in  connection  with 
the  DOD  authorization  bill. 


I  am  wondering  If  the  distinguished 
Republican  leader  would  be  willing  to 
vote  on  the  cloture  motion  on  the  war 
powers  amendment  today,  and  I  would 
hope  that  we  might  have  an  opportu- 
nity to  discuss  that  with  him. 

I  also  would  hope  that  I  could  get 
consent  to  go  to  the  catastrophic  ill- 
ness legislation  after  we  dispose  of  this 
DOD  bill,  and  then  the  State  Depart- 
ment authorization  bill,  which  would 
clear  the  way  for  the  State-Justice- 
Commerce  appropriation  bill.  Then  I 
want  to  get  to  the  airline  legislation. 

I  will  shortly  yield  the  floor,  and  I 
hope  that  I  might  have  an  opportuni- 
ty to  have  this  discussion  with  the  Re- 
publican leader.  I  would  also  hope 
that  we  could  get  a  time  agreement  on 
the  Verity  nomination. 

I  now  yield  the  floor.  The  distin- 
guished Senator  from  Virginia,  the 
ranking  manager,  is  here,  and  Mr. 
Nunn  is  In  the  area,  and  other  Sena- 
tors are  here  to  discuss  the  matter 
before  the  Senate. 

Mr.  WARNER.  Mr.  President,  the 
Republican  leader  will  be  consulted  on 
the  offers  by  the  distinguished  majori- 
ty leader,  and  it  is  hoped  that  very 
shortly  we  will  have  a  course  of  action 
planned  for  the  day.  This  side  Is  per- 
fectly prepared  to  resume  the  very  Im- 
portant debate  on  the  pending  matter. 

Mr.  President,  I  understand  that  the 
pending  matter  is  the  amendment  by 
the  Senator  from  West  Virginia.  Is 
tli&t  correct^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  correct. 

Mr.  WARNER.  This  side  is  prepared 
to  address  that  Important  amendment. 

Mr.  EXON.  Mr.  President.  I  am  won- 
dering if  my  friend  from  Virginia 
would  enter  into  a  brief  colloquy  with 
the  Senator  from  Nebraska. 

I  have  been  in  on  many  of  the  nego- 
tiations with  regard  to  the  War 
Powers  Act.  I  cannot  and  am  not  au- 
thorized to  speak  for  the  chairman  of 
the  Armed  Services  Committee,  but  we 
have  dealt  together  on  this  particular 
matter.  It  seems  to  me  that  the  sug- 
gestion just  made  by  the  majority 
leader  Is  an  excellent  one.  The  facts  as 
I  see  them  are  these,  and  I  wonder  If 
the  Senator  from  Virginia  agrees: 

No.  1,  the  War  Powers  Act  has  been 
debated  to  some  extent.  We  may  wish 
to  debate  It  somewhat  more.  I  suspect 
that  the  die  is  cast  one  way  or  the 
other.  Basically,  I  think  that  what  we 
must  have  is  an  expression  of  the 
Senate  on  this  matter. 

The  Senator  from  Virginia  has  led 
the  effort  very  ably,  I  might  say,  and 
there  are  legitimate  differences  of 
opinion  on  what  we  should  do  on  the 
problem  of  the  War  Powers  Act.  I 
happen  to  see  It  one  way;  the  Senator 
from  Virginia  sees  it  another. 

As  he  knows  full  well,  the  Senator 
from  Nebraska  simply  feels  that  we 
should  be  on  board  with  the  decision- 
making, that  we  should  be  deciding 


our  responsibilities  as  defined  in  the 
War  Powers  Act.  Even  If  there  were 
not  a  War  Powers  Act.  I  remind  every- 
one that  the  Constitution  of  the 
United  States  says  that  Congress  is 
the  only  one  who  ciyi  d-oclare  war.  I 
worry  very  much  about  the  fact  that 
there  are  shades  of  areas  on  this,  but 
one  shade  that  this  Senator  does  not 
agree  with  is  that  the  U.S.  Senate 
should  duck  Its  responsibilities. 

I  might  add  that  I  have  said  that  I 
would  vote  as  of  today  to  sustain  the 
present  activities  in  the  gulf  because  I 
do  think  we  have  a  role  to  play  there, 
whether  we  want  to  play  it  or  not.  Cir- 
cumstances dictate  that. 

My  basic  thought  is— I  would  like 
the  comment  of  the  Senator  from  Vir- 
ginia on  this— that  he  and  his  side 
have  very  skillfully  used  the  proce- 
dures, threatened  to  filibuster  such  an 
amendment  on  the  defense  authoriza- 
tion bill.  It  seems  to  me  that  the  only 
way  to  dispose  of  this  is  to  go  to  a  clo- 
ture vote,  an  expedited  cloture  vote, 
and  put  the  matter  behind  us.  If  clo- 
ture cannot  be  obtained  on  the  War 
Powers  Act,  then  I  think  it  is  only  rea- 
sonable to  assume  that  it  is  a  dead 
issue  so  far  as  the  present  situation  is 
concerned. 

I  feel  that  my  friend  from  Virginia 
now  realizes  that  we  do  want  to  move 
this  bill  ahead  as  promptly  as  we  can, 
after  all  the  delay.  The  request  of  the 
majority  leader,  as  I  understood  it,  was 
simply  to  ask  whether  we  could  get 
unanimous  consent,  in  the  opinion  of 
the  Senator  from  Virginia,  to  have  an 
expedited  cloture  vote  some  time 
today  and  let  that  resolve  the  matter 
so  far  as  the  present  time  is  concerned. 

Mr.  WARNER.  Mr.  President,  I  re- 
spectfully take,  difference  with  my 
good  friend  from  Nebraska,  a  fellow 
member  of  the  Armed  Services  Com- 
mittee. There  is  not  debate  in  the 
nature  of  a  filibuster  on  the  War 
Powers  Act. 

The  distinguished  Senator  from 
Connecticut  put  his  amendment  at  the 
desk  and  brought  It  up.  The  distin- 
guished Senator  from  West  Virginia 
amended  that,  and  the  Senate  has 
been  engaged  for  several  days  In  what 
I  think  is  a  profitable  and  sincere 
debate. 

At  one  point  during  the  course  of 
the  debate  yesterday,  the  Senator 
from  West  Virginia  moved  to  table— in 
other  words,  to  cut  off  the  debate  on 
the  Issue  of  the  War  Powers  Act— and 
the  whole  Senate  said,  "No,  we  are  not 
going  to  table  this."  All  Senators 
joined  and  said,  "It  Is  significant  and. 
In  our  judgment,  we  should  continue 
the  debate." 

So,  No.  1,  I  do  not  think  there  has 
been  a  filibuster,  as  that  term  Is  gener- 
ally, understood. 

Today  we  are  prepared  to  continue 
the  debate  on  the  underlying  as  well 
as    an    amendment    In    the    second 


degree.  The  leadership  is  present  here 
on  the  floor  now  and  possibly  discuss- 
ing procedures  by  which  that  debate 
will  be  conducted. 

Mr.  EXON.  Let  me  respond,  if  I 
might.  Mr.  President,  and  I  am  not 
sure  that  my  friend  from  Virginia  has 
correctly  stated  the  result  of  the  ta- 
bling motion  by  the  majority  leader 
yesterday. 

I  think  the  Senator  from  Virginia 
knows  full  well  that  there  were  some 
games  being  played  on  both  sides  of 
the  aisle  with  regard  to  that  tabling 
motion  yesterday,  and  I  think  that  ta- 
bling motion  did  not  Indicate  exactly 
what  the  Senator  from  Virginia  be- 
lieves it  did,  but  I  might  be  wrong. 

If  there  is  no  filibuster,  then  is  it 
time  to  allow  for  an  up  or  down  vote 
on  the  Welcker  amendment  as  amend- 
ed by  the  Senator  from  West  Virginia? 
Could  we  came  to  some  kind  of  agree- 
ment on  that  today  and  get  that 
behind  us?  I  think  further  debate  Is 
not  going  to  change  any  significant 
number  of  votes  one  way  or  another. 

Mr.  WARNER.  Mr.  President,  this  is 
but  one  Senator.  It  requires  unani- 
mous consent  which  involves  all  Sena- 
tors before  we  can  determine  whether 
or  not  a  matter  is  ready  for  a  vote. 

I  have  sent  to  the  desk  and  had 
printed  an  amendment  which  Indi- 
cates my  feelings  on  the  Issue  which 
are  very  strong.  The  War  Powers  Act 
is  the  law  of  the  land.  My  amendment 
recognizes  that.  But  it  strikes  from  the 
War  Powers  Act  those  provisions 
which  I  believe  are  unconstitutional. 

My  amendment  very  carefully  pre- 
serves the  obligation  on  the  President 
to  send  forth  a  report  to  the  Congress 
within  48  hours  after  injecting  troops 
into  situations  of  hostility.  My  amend- 
ment requires  prompt  action  by  the 
Congress,  not  60  or  90  days,  but  action 
within  21  days  so  that  if  we  are  going 
to  Inject  ourselves  Into  the  decision- 
making process  respecting  the  utiliza- 
tion of  troops  to  implement  our  for- 
eign policy,  let  us  do  it  promptly. 

My  amendment  further  says  that 
the  Congress  of  the  United  States 
shall  provide  the  President  with  a 
joint  resolution  of  disapproval  if  we 
have  In  our  judgment  a  viewpoint  that 
differs  from  that  of  the  President. 

Those  are  three  affirmative  acts: 
one,  by  the  President  sending  up  the 
report;  two,  action  Within  20  days  by 
this  body;  and  then  this  body,  if  It  dis- 
approves with  the  President's  policy, 
must  say  so,  rather  than  being  given 
the  option  as  now  existing  under  the 
War  Powers  Act  of  inaction  which 
could  trigger  the  requirement  of  the 
President  to  withdraw  troops. 

So,  Mr.  President,  I  am  of  a  clear 
conscience.  This  Senator  has  tried  the 
best  he  knows  how  to  constructively 
address  this  Important  issue  of  the 
War  Powers  Act  and  the  obligations  of 
this  body. 


Mr.  EXON.  Let  me  ask  this  question 
of  the  Senator.  It  may  well  be 

Mr.  WARNER.  Mr.  President,  I  see 
the  majority  leader  about  to  seek  rec- 
ognition. I  wonder  If  the  Senator  will 
yield. 

Mr.  EXON.  I  am  glad  to  yield  to  the 
majority  leader  If  he  seeks  recogni- 
tion. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  Senators. 

I  have  had  discussions  with  the  Re- 
publican leader  and  he  Is  presently 
making  calls  to  determine  what  we 
might  do  at  this  point. 

My  desire  is  to  get  on  with  this  bill. 
It  goes  without  saying  I  am  ready  to 
vote  now  on  the  Byrd-Nunn  amend- 
ment, obviously.  I  guess  that  will  not 
occur  right  now.  But,  as  I  said  to  the 
Republican  leader  and  here,  if  we 
could  have  a  cloture  vote  today  rather 
than  tomorrow  on  the  Byrd-Nunn 
amendment  I  think  that  cloture  vote 
will  pretty  much  tell  the  tale  as  to 
where  we  are  going  on  that  amend- 
ment on  this  bill  and  at  this  time. 

The  DOD  authorization  bill  does 
need  to  get  on  to  the  conference  ses- 
sion. 

Now.  the  remaining  amendment,  if 
the  Byrd  amendment  could  be  dis- 
posed of,  could  be  the  Weicker-Hat- 
field  amendment,  and  then  the  SALT 
amendment. 

There  has  been  a  great  deal  of 
debate  already  on  the  war  powers 
amendment.  I  think  most  everybody  in 
here  would  know  how  they  would  vote 
if  they  vote  on  it.  I  think  everybody 
knows  how  he  or  she  would  vote  on 
the  cloture  motion.  But  there  has  not 
been  debate  on  the  SALT  amendment. 
I  hope  we  could  reach  an  agreement  of 
time  on  that  today.  We  could  have  the 
cloture  motion  voted  on  war  powers 
and  have  an  agreement  on  SALT  so  we 
can  dispose  of  it  today  and  then  we 
can  vote  on  the  bill  today. 

I  would  hope  then  to  be  able  to  go  to 
catastrophic  illness  tomorrow,  or  State 
authorization,  or  both,  and  the  Verity 
nomination.  I  hope  to  do  the  Verity 
nomination  today  or  tomorrow. 

We  do  not  want  to  break  Into  this 
bin  too  much.  But  that  Is  about  the 
way  I  see  it,  and  I  just  feel  encouraged 
to  believe  that  this  can  be  done  today 
and  we  can  dispose  of  this  bill  today. 

Mr.  WARNER.  I  will  work,  as  I  have, 
diligently,  with  our  distinguished  ma- 
jority leader  to  see  what  we  can  do  to 
address  this  bill  and  dispose  of  it. 

I  thank  all  Senators  for  the  opportu- 
nity to  speak. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  EXON.  I  thank  the  Senator 
from  Virginia  and  the  majority  leader. 

I  think  the  message  is  now  very  clear 
that  we  would  like  to  dispose  one  way 
or  the  other  of  the  defense  authoriza- 
tion bill  today  so  we  can  move  ahead 
with  the  House  of  Representatives  and 
work  out  a  very  lengthy  conference 
that  I  am  very  fearful  we  are  going  to 


have  on  some  very  Important  matters 
affecting  the  national  security  of  the 
United  States. 

Mr.  BYRD.  Yes. 

Mr.  EXON.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  to  break  the  flow  of  the  debate 
on  war  powers.  If  we  start  on  the  road 
doing  morning  business  speeches,  we 
are  going  to  lose  any  momentum  what- 
soever we  might  hope  for  on  the  de- 
fense authorization  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Delaware  [Mr.  Roth]  may  speak 
for  10  to  15  minutes  out  of  order  and  if 
he  wishes  to  Introduce  legislation  or 
petitions  of  any  kind,  that  he  may  pro- 
ceed with  morning  business  during 
that  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Delaware,  Senator 
Roth,  is  recognized. 

Mr.  ROTH.  I  thank  the  distin- 
guished majority  leader.  He  is  always 
most  gracious  in  trying  to  accommo- 
date our  requests. 


GROWTH  DAY 


Mr.  ROTH.  Mr.  President,  in  this 
morning's  New  York  Times,  there  is  a 
headline.  "Economic  Expansion  In 
U.S.  Continues  Into  59th  Month." 

This  article  begins  with  the  sen- 
tence: 

The  United  States  enters  its  59th  consecu- 
tive month  of  economic  growth  on  Thurs- 
day, making  the  third  longest  expansion  of 
the  economy  since  monthly  records  were 
first  kept  in  1854. 

The  article  goes  on  to  say: 

The  duration  of  the  current  expansion 
has  confoimded  liberal  skeptics,  surprised 
some  conservative  ideologues  and  handed 
Republican  candidates  a  political  issue  they 
can  use  to  advantage  in  elections  for  the 
White  House  and  Congress  next  year. 

Mr.  President,  this  is  indeed  good 
news  for  America.  It  is  good  news,  be- 
cause it  shows  that  in  contrast  to  what 
was  said  in  the  seventies,  that  our  best 
days  are  ahead  of  us. 

With  all  economic  indicators  point- 
ing to  continued  growth,  October  will 
set  a  new  record  for  economic  prosper- 
ity. With  this  month  the  current  ex- 
pansion will  become  the  longest  peace- 
time upswing  in  over  130  years. 

This  expansion  has  gone  on  so  long 
that  it  is  easy  to  forget  what  things 
were  like  in  the  late  1970's  and  early 
1980's.  The  failed  policies  of  the 
Carter  years— the  policies  which  pro- 
duced accelerating  inflation,  sky-high 
Interest  rates,  higher  taxes,  and  a 
slowdown  In  economic  growth— had 
given  rise  to  a  new  expression,  stagfla- 
tion. 

Stagflation  led  to  falling  living 
standards  and  a  general  feeling  of  anx- 
iety   described    by    President    Carter 
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himself  as  malaise.  In  1980,  the  Ameri- 
can people  voted  to  replace  the  policy 
of  despair  with  one  of  growth  and  op- 
portunity. Though  it  took  several 
years  to  clean  up  the  mess  and  restore 
economic  growth,  the  American  people 
rose  to  the  occasion. 

Under  the  Reagan  administration 
with  the  Roth-Kemp  tax  cuts,  tax 
rates  were  reduced,  inflation  collapsed, 
and  interest  rates  declined.  The  Econ- 
omy Recovery  Tax  Act  of  1981,  based 
on  the  Roth-Kemp  bill,  was  the  cen- 
terpiece of  the  administration's  eco- 
nomic strategy.  This  measure  im- 
proved incentives  for  workers,  small 
businessmen,  and  farmers  by  sharply 
reducing  the  burden  of  taxation.  This 
tax  bill  laid  the  groundwork  for  the 
record-breaking  expansion  that  was  to 
follow. 

The  economic  improvement  has 
been  startling.  According  to  new  Com- 
merce Department  data,  real  economic 
growth  over  the  last  4  calendar  years 
has  averaged  4.1  percent  annually. 
The  civilian  unemployment  rate  now 
stands  at  6  percent,  the  lowest  since 
the  end  of  1979. 

During  this  expansion,  we  have  cre- 
ated 14  million  new  jobs— 14  million. 
More  Americans  are  working  now  than 
ever  before. 

And  I  might  point  out  that  during 
this  same  period.  Western  Europe  has 
created  virtually  no  jobs.  What  a  con- 
trast. And  I  think  it  should  be  pointed 
out  that  a  higher  proportion  of  the 
American  population— 61.8  percent— is 
employed  today  than  ever  before  in 
our  history.  And  despite  the  disinfor- 
mation, most  of  the  new  jobs  have 
been  in  average  or  well-i>aid  occupa- 
tions. 

The  disinformation  has  claimed  im- 
properly that  the  majority  of  these 
are  low-paying  jobs  when  in  fact  47 
percent  of  them  are  average  pay  and 
47  percent  are  above  average.  A  pretty 
good  result. 

And  I  might  also  point  out  that  be- 
cause of  this,  the  American  standard 
of  living  has  risen.  Real  family 
income— that  meaivs  real  family 
income  after  being  adjusted  for  infla- 
tion—has increased  in  the  last  4  years. 
In  1986  alone,  it  was  up  4.2  percent. 
Since  1982.  real  median  family  income 
has  gained  10.7  percent.  Moreover, 
none  of  these  economic  gains  have 
been  made  by  boosting  the  inflation 
rate,  as  has  t)een  true  in  other  postwar 
upswings.  Instead,  inflation  has  de- 
clined from  the  double  digit  levels  of 
1979  and  1980  to  1.1  percent  in  1986. 

Now,  does  this  mean  that  there  are 
no  remaining  economic  problems?  Of 
course  not.  We  continue  to  have  prob- 
lems. It  is  important  to  note  that  both 
Interest  rates  and  inflation  continue  to 
be  matters  of  concern.  The  Congress 
In  still  spending  too  much  money,  and 
American  competitiveness  needs  to  be 
further  improved. 


Nonetheless,  we  have  made  enor- 
mous progress  since  1981.  The  declines 
in  income  and  living  standards  have 
been  reversed,  and  turned  into  gains. 
Economic  growth  has  been  restored. 
Both  interest  rates  and  inflation  have 
declined  to  more  reasonable  levels.  As 
a  result  of  this  progress,  the  economic 
malaise  of  the  seventies  is  only  a 
fading  memory.  While  some  have  been 
glooming  and  dooming,  the  economy 
has  been  booming.  The  average  Ameri- 
can knows  that  he  or  she  is  far  better 
off  now  than  mired  in  the  stagflation 
and  malaise  of  the  late  seventies. 

The  Congress  should  view  the  con- 
tinuation of  growth  as  the  keystone  of 
economic  policy.  Antigrowth  measures 
such  as  tax  increases,  excessive  regula- 
tion, and  runaway  Federal  spending 
should  be  avoided.  Every  piece  of  fi- 
nancial or  business  legislation  should 
be  judged  primarily  on  the  basis  of  its 
effects  on  economic  growth. 

Mr.  President.  I  think  we  as  Ameri- 
cans can  take  satisfaction  that  come 
next  month  we  will  have  had  5  years 
of  economic  growth. 

Mr.  President.  I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  and  1989 

The  Senate  resimied  consideration 
of  the  biU. 

AMKMDMXNT  IfO.  833 

Mr.  MELCHER.  Mr.  President.  I 
intend  to  offer  an  amendment  to  the 
Department  of  Defense  authorization 
bill  that  will  amend  the  War  Powers 
Act:  a  very  short  amendment.  I  have  it 
printed  in  the  Record.  It  is  amend- 
ment No.  823.  I  will  briefly  describe  it 
this  morning. 

The  amendment  to  the  War  Powers 
Act  would  provide  that  the  President 
would  enter  into  negotiations  with  the 
government  of  any  country  benefiting 
from  introduction  of  U.S.  forces  in 
order  to  establish  a  pro  rata  sharing  of 
costs  involved  in  such  introduction 
and  use  of  U.S.  Armed  Forces. 

Further,  the  amendment  would  re- 
quire a  report  from  the  President  on 
assessment  of  cost  and  a  plan  for  the 
pro  rata  sharing  of  such  cost. 

Mr.  President,  I  fully  understand 
that  many  of  us  here  in  the  Senate  be- 
lieve that  there  is  some  question  on 
the  constitutionality  of  the  War 
Powers  Act.  I  personally  believe  that 
the  act  is  good.  I  personally  have  sup- 
ported the  act  and  believe  it  is  a 
proper  role  for  Congress. 

However,  for  those  who  doubt  its 
constitutionality.  I  believe  that  all  of 
us  would  agree  that  the  thrust  of  my 
amendment  is  directed  at  a  constitu- 
tional responsibility  of  Congress  itself; 
and  that  Is  the  responsibility  of  deter- 
mining how  much  of  U.S.  Treasury 
funds  should  be  spent,  including  for 
such  actions  in  which  we  are  engaged 
right  now  in  the  Persian  Gulf. 


In  the  Persian  Gulf,  our  actions 
there  benefit  principally  other  coun- 
tries, because  we  are  protecting  the  oil 
traffic  of  countries  dependent  upon 
such  oil.  Japan  and  European  coun- 
tries that  are  the  principal  benefici- 
aries should  pay  to  the  United  States  a 
pro  rata  share  for  the  protection  of 
their  conunercial  interests. 

The  U.S.  taxpayers  are  picking  up 
the  whole  tab,  paying  the  whole  bill, 
for  the  protection  that  U.S.  Armed 
Forces,  specifically  the  Navy,  is  provid- 
ing for  that  oil  traffic  in  the  Persian 
Gulf.  I  do  not  believe  that  is  right,  and 
I  do  not  believe  the  U.S.  taxpayers 
think  it  is  right  either.  I  think  the 
American  public  is  convinced  that 
even  though  we  are  the  greatest  power 
probably  on  the  face  of  the  Earth, 
that  we  continually  are  dipping  into 
our  Treasury  on  borrowed  money, 
mind  you,  borrowing  money  so  we 
have  something  to  pay  these  costs  and 
that  the  beneficiaries  of  it,  such  as  in 
this  case  Japan  and  European  coun- 
tries, should  be  participating  in  paying 
those  costs.  So  this  amendment,  I 
think,  is  entirely  proper  and  entirely 
beneficial  for  taxpayers. 

Now  on  the  question  of  just  how 
much  teeth  does  the  amendment  have, 
the  amendment  goes  as  far  as  we  can 
under  the  Constitution.  It  states  that 
the  President  should  enter  into  negoti- 
ations under  the  Constitution.  Part  of 
the  pleruiry  powers  of  the  President  is 
negotiating  with  other  countries.  So 
the  amendment  only  goes,  to  that 
extent,  to  state  that  Congress  believes 
the  President  should  enter  into  negoti- 
ations to  find  out  just  what  should  be 
the  cost  sharing  of  countries  benefit- 
ing from  the  actions  such  as  we  have 
in  the  Persian  Gulf  at  present.  Requir- 
ing a  plan  to  be  developed  by  the 
President  for  such  pro  rata  sharing  of 
costs  is  a  part  of  the  amendment.  I  be- 
lieve that  is  entirely  proper  under  the 
Constitution,  that  we  direct  the  Presi- 
dent to  do  that  much.  And  then,  fur- 
ther, to  Inform  the  Congress  just  what 
the  plan  is,  what  the  costs  are,  how 
the  negotiations  are  coming. 

So  I  believe  that  the  amendment 
that  I  seek  to  offer  is  entirely  constitu- 
tional, is  entirely  the  proper  role  of 
the  Senate  and  Congress  itself,  and  I 
hope  my  colleagues  can  support  it. 

When  I  can  seek  recognition  for  the 
offering  of  this  amendment.  I  shall  do 
so,  and  I  hope  at  that  time  my  col- 
leagues will  give  it  very  serious  consid- 
eration and  support. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Santord).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  efforts 
are  going  foward  in  the  interests  of 
getting  a  time  agreement  on  the  SALT 
amendment,  by  Mr.  Bumpers,  and  I 
think  those  efforts  are  progressing.  I 
should  know  in  a  very,  very  short  time 


as  to  whether  or  not  they  might  be 
able  to  reach  an  agreement.  I  know 
that  the  distinguished  manager  of  the 
bill  on  the  other  side  of  the  aisle  is 
making  contacts  and  discussing  such 
agreements  on  his  side.  Mr.  Bumpers  is 
here  and  is  willing  to  enter  an  agree- 
ment such  as  we  have  discussed.  So, 
momentarily,  I  would  hope  to  be  able 
to  announce  an  agreement,  or  to  enter 
into  such  an  agreement. 


FIVE-MINUTE  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the 
Senate,  at  10:04  a.m..  recessed  until 
10:09  a.m.;  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
I>residing  Officer  [Mr.  Sanford]. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  TO  PROCEED  TO 
CONSIDERATION  OF  S.  1394 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  proceed  at  any  time 
to  the  consideration  of  the  State  De- 
partment authorization  bill.  S.  1394. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

TIKE  LIMITATION  AGREKMKNT— 
AHENDMENT  NO.  825 

Mr.  BYRD.  As  I  understand  it,  the 
agreement  has  been  discussed  with  re- 
spect to  a  SALT  amendment  by  Mr. 
Bumpers.  Perhaps  a  time  limitation 
can  be  obtained.  Mr.  Bumpers  Is  here. 

I  ask  unanimous  consent  that  the 
time  on  the  Bumpers  amendment  be 
limited  to  not  to  exceed  5  hours,  and 
that  within  that  5  hours  Mr.  Hollings 
have  not  to  exceed  1  hour,  and  the 
time  of  Mr.  Hollings  to  be  equally  di- 
vided between  the  two  managers  to 
come  out  of  their  time,  the  time  re- 
maining being  divided  between  Mr. 
Bumpers,  the  offeror  of  the  amend- 
ment and  Mr.  Warner,  the  ranking 
member. 

I  further  ask  unanimous  consent 
that  a  vote  on  a  motion  to  table  the 
Bumpers  amendment  occur 

Mr.  WARNER.  At  not  later  than  3 
o'clock.  There  would  be  a  slight  incon- 
sistency, if  you  look  at  the  clock. 

I  think  we  could  say  we  would 
engage  now  in  debate  on  Mr.  Bumpers 
for  a  period  of  time  not  to  exceed  the 
hour  of  3  o'clock,  at  which  time  the 
Chair   would   recognize   the   Senator 


from  Virginia  for  the  purpose  of 
making  a  tabling  motion,  and  that  the 
time  to  be  allocated  to  the  Senator 
from  South  Carolina  not  to  exceed  1 
hour  would  be  equally  divided  between 
the  two  managers. 

Mr.  BYRD.  Yes.  That  is  already  pro- 
vided for  in  the  request. 

I  have  one  further  proviso.  That  is. 
if  the  motion  to  table  fails,  then 
debate  is  not  curtailed  on  the  amend- 
ment.   

Mr.  WARNER.  Mr.  President,  my 
understanding  is  if  the  motion  to  table 
fails,  we  would  then  be  back  on  the 
amendment. 

Mr.  BYRD.  That  is  true.  Therefore, 
it  does  not  mean  that  there  would  be 
an  immediate  vote  up  or  down  on  the 
Bimipers  amendment. 

Mr.  WARNER.  That  is  correct.  And. 
Mr.  President,  the  matter  of  second- 
degree  amendment  was  not  addressed 
by  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  my  re- 
quest would  have  a  provision;  namely, 
that  the  Bumpers  amendment  would 
not  be  amended  unless  he  sees  fit  to 
put  a  second-degree  amendment  on  it. 
Mr.  DOLE.  That  is  fine. 
Mr.  BYRD.  So  it  is  Mr.  Bumpers' 
amendment  or  amendments  that  we 
are  talking  about.  I  would  hope  that 
he  could  have  it  all  in  one  amendment, 
a  first-degree  amendment,  with  no 
amendments  in  order  thereto  until 
after  the  tabling  motion.  If  the  tabling 
motion  fails,  it  is  imderstood  that  his 
amendment  then  would  be  open  to 
amendment. 

Mr.  DOLE.  Reserving  the  right  to 
object,  as  I  understand,  we  will  have  5 
hours  of  debate  on  the  Bumpers 
amendment  with  no  amendments 
thereto,  a  motion  to  table  and  if  the 
motion  to  table  fails,  everything  is 
back  where  it  was  on  the  amendment. 
In  the  meantime,  we  are  hopeful  that 
we  can  figure  out  something  else  with 
the  majority  leader.  We  have  no  objec- 
tion. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  I  understand  if  the  motion  to 
table  were  to  fail,  if.  for  example,  it 
was  decided  to  make  a  meaningless 
motion  to  table,  to  have  100  Senators 
vote  against  tabling,  for  example,  we 
could  be  back,  technically,  until  clo- 
ture was  filed  and  voted  on.  We  could 
be  ad  infinitum  on  the  Biunpers- 
Leahy-Chafee-Heinz  amendment.  I  ask 
the  distinguished  majority  leader  if 
that  is  correct. 

Mr.  BYRD.  If  the  motion  to  table 
fails,  we  are  back  on  the  Bumpers 
amendment.  At  that  moment,  howev- 
er, we  would  be  back  on  the  war 
powers  amendment  by  Byrd,  Nunn. 
and  others.  But  if  the  motion  to  table 
fails,  insofar  as  the  Bumpers  amend- 
ment is  concerned,  it  is  open  to  amend- 
ment and  further  debate. 

Mr.  LEAHY.  Mr.  President,  at  least 
in  this  unanimous-consent  agreement 
that  would  be  absent  any  time  certain 


for  either  a  vote  on  Bumpers-Leahy- 
Chafee-Heinz  either  as  it  now  stands 
or  as  it  may  be  amended. 
Mr.  BYRD.  That  is  correct. 
Mr.  LHAHY.  With  the  exception  of 
knowing  that  we  cannot  have  a  tabling 
vote  before  the  expiration  of  5  hours, 
and  knowing  that  during  that  5  hours 
1  hour  is  reserved  for  the  use  of  the 
Senator  from  South  Carolina,  we  are 
basically,  in  the  position  we  would  be 
had  the  amendment  just  come  up 
absent  the  time  agreement. 

Mr.  BYRD.  Mr.  President,  the  vote 
will  occur  no  later  than  3  o'clock  and 
the  time  is  not  to  exceed  5  hours. 

Mr.  LEAHY.  But  that  does  not  bring 
a  closure  to  this  amendment. 

Mr.  BYRD.  Not  unless  it  is  tabled. 

Mr.  LEAHY.  I  thank  the  majority 
leader. 

Mr.  EXON.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  would 
like  to  reserve  7  minutes  not  related  to 
the  matter  at  hand,  and  I  am  prepared 
to  go  forward  with  that  at  this 
moment,  if  it  is  agreeable. 

Mr.  BYRD.  Mr.  President.  I  lack  7 
minutes  and  the  half  hour  has  already 
expired. 

Mr.  WARNER.  Mr.  President.  I  fully 
anticipate  that  during  the  course  of 
this  debate,  which  will  continue  in  all 
likelihood  until  3  o'clock,  that  there 
will  occur  a  hiatus  at  which  time  the 
managers  of  the  bill  will  find  time  to 
recognize  the  Senator  from  Nebraska. 

Mr.  EXON.  With  that  imderstand- 
ing,  I  have  no  objection. 

Mr.  BYRD.  Mr.  President,  so  that 
the  Chair  may  be  clear,  I  ask  unani- 
mous consent  that  the  Byrd-Nunn  war 
powers  amendment  be  temporarily 
laid  aside  until  after  the  vote  on  the 
tabling  motion.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators.  

The  PRESIDING  OFFICER.  The 
request  of  the  majority  leader  has 
been  agreed  to. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMENDHENT  NO.  835 

(Punxjse:  To  limit  the  operational  deploy- 
ment of  certain  strategic  offensive  nuclear 
weapons  systems  and  launchers) 
Mr.  BUMPERS.  Mr.  President,  I  ask 
that  my  amendment  at  the  desk  be  re- 
ported.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
EBS],  for  himself,  Mr.  Leahy.  Mr.  Cha^ee, 
Mr.  Heinz,  Mr.  Abams,  Mr.  Badchs,  Mr. 
BioEN,  Mr.  BiNGAMAN,  Mt.  Boren,  Mr.  Bur- 
dick,  Mr.  Byrd,  Mr.  Conrad,  Mr.  Cranston, 
Mr.  Daschle.  Mr.  Dixon,  Mr.  Dodd,  Mr. 
ExoN,  Mr.  Ford.  Mr.  Fowler,  Mr.  Glenn. 
Mr.  Gore,  Mr.  Harkin,  Mr.  Inouye,  Mr. 
Johnston.  Mr.  Kennedy,  Mr.  Kerry,  Mr. 
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Lautenbdig,  Mr.  Lsviif.  Mr.  MATSXnfAGA.  Mr. 
Melcher,  Mr.  McrzzirBAUit.  Ms.  Mikulski. 
Mr.  MiTCKnx.  Mr.  Moynihan,  Mr.  Pell.  Mr. 
Proxmire,  Mr.  Pryor,  Mr.  Reis,  Mr. 
RiBCLX.  Mr.  RocKSTELLSR.  Mr.  Sakforo.  Mr. 
Sarbanes,  Mr.  Sasser.  Mr.  Simon.  Mr. 
WiRTH.  Mr.  Haitiels.  Mr.  Specter.  Mr. 
Statporo.  and  Mr.  Weicker.  proposes  an 
amendment  numbered  825. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC      .  UMfTATION  ON  DEPLOYMENT  OF  CERTAIN 
STRATEGIC  NUCLEAR  WEAPONS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Strategic  Nuclear  Weapons  In- 
terim Restraint  Act." 

(b)  Limitation  on  Obligation  op  Pitnds.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  subsection  (c).  none  of  the 
funds  appropriated  pursuant  to  this  or  any 
other  Act  to  or  for  the  use  of  any  depart- 
ment or  agency  of  the  Federal  Government 
may  be  obligated  or  expended  before  Sep- 
tember 30,  1988.  to  overhaul,  maintain,  op- 
erate or  deploy  more  than— 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles; 

(2>  1.200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles:  or 

(3)  an  aggregate  total  of  1,320  launchers 
of  ballistic  missiles  described  in  clause  (2) 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missUes; 

(c)  Exceptions.— <  1 )  The  limitation  on  the 
obligation  and  expenditure  of  funds  in  sub- 
section (b)  shall  not  apply  if  at  any  time 
more  than  29  days  after  the  date  of  enact- 
ment of  this  act  the  President  determines 
and  certifies  to  Congress  that  the  Soviet 
Union  deploys  strategic  forces  in  numbers 
greater  than  those  specified  in  subsection 
<a).  If  the  President  makes  such  a  determi- 
nation, he  shall  submit  to  Congress  a  report 
that  includes  the  information  on  which 
such  determination  was  based.  Such  report 
shall  be  submitted  in  both  classified  and  un- 
classified form. 

(2)  If  at  any  time  more  than  29  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  notifies  Congress  in  writing  that, 
based  on  the  best  agreed  intelligence  Com- 
munity assessments,  he  is  unable  to  make  a 
certification  under  paragraph  (1 )  or  to  make 
a  certification  that  the  Soviet  Union  de- 
ploys strategic  forces  in  numbers  at  or 
below  those  specified  in  subsection  (a),  the 
limitation  on  the  obligation  and  expendi- 
ture of  funds  in  sut>section  (a)  shall  not 
apply  for  a  period  of  29  days  after  the  date 
on  which  the  notification  is  received  by 
Congress. 

(d)  NonpicATioN  OP  Plans  for  Compli- 
ance.—Not  more  than  29  days  after  the  date 
on  which  the  President  determines  that 
funds  are  prohibited  from  being  obligated 
or  expended  for  the  overhaul,  maintenance, 
operation,  or  deployment  of  strategic  offen- 
sive nuclear  weapons  In  excess  of  the  num- 
bers specified  In  subsection  (b),  the  Presi- 
dent shall  notify  Congress  of  his  plans  for 


actions  to  comply  with  the  limitations  speci- 
fied in  subsection  (b). 

(e)  New  Agreement.— If  a  new  agreement 
between  the  United  States  and  the  Soviet 
Union  relating  to  the  deployment  of  strate- 
gic offensive  weapons  becomes  effective 
before  September  30,  1988.  the  restriction 
on  the  obligation  and  expenditure  of  funds 
in  subsection  (b)  shall  cease  to  apply. 

(f)  Depinitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "launchers  of  interconti- 
nental ballistic  missiles  equipped  with  mul- 
tiple. Independently  targetable  reentry  vehi- 
cles" and  "submarine  launched  ballistic  mis- 
siles equipped  with  multiple,  independently 
targetable  reentry  vehicles"  mean  launchers 
of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and  submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles. 

(2)  The  term  "air  launched  cruise  mis- 
siles" means  unmanned,  self  propelled, 
guided,  weapon  delivery  vehicles  which  sus- 
tain flight  through  the  use  of  aerodynamic 
lift  over  most  of  their  flight  paths  and 
which  are  flight  tested  from  or  deployed  on 
aircraft. 

Mr,  BUMPERS.  Mr.  President,  this 
has  often  been  referred  to  as  the 
Biunpers  amendment.  That  is  regret- 
table. It  really  is  the  work  of  four  Sen- 
ators. It  is  the  Bumpers-Leahy- 
Chafee-Heinz  amendment.  The  list  of 
cosponsors  is:  Senators  Adams, 
Badcus,  Biden,  Bingamam,  Boren, 
BuRDicK.  Byrd,  Conhad,  Cranston, 
Daschle,  Dixon,  Dodd,  Exon,  Ford, 
Fowler.  Glenn,  Gore,  Harkin, 
Inouye,  Johnston,  Kennedy,  Kerry, 
Lautenberg,  Leahy,  Levin,  Matsu- 
NAGA,  Melcher,  Metzenbaum,  Mikul- 
SKi,  Mitchell,  Moynihan,  Pell,  F»rox- 
MiRE,  Pryor,  Reid,  Riegle,  Rocketel- 
ler.  Sanforo,  Sarbanes,  Sasser, 
Simon,  Wirth,  Chatee,  Hatfield, 
Heinz,  Specter,  Statforo,  and 
Weicker. 

Now,  Mr.  President,  let  me  just  say 
at  the  outset,  there  is  one  thing  that 
always  troubles  me  a  lot  more  on  my 
amendments  than  it  does  on  others— 
and  others  feel  their  amendments  are 
just  as  important— but  it  always  trou- 
bles me,  when  you  are  starting  off  on 
an  amendment  that  has  the  impor- 
tance at  least  to  this  Senator  that  this 
one  does  and  that  you  work  hard  to 
present  in  a  sensible  way,  to  know  that 
Senators  are  in  committee  and  are  not 
going  to  be  able  to  either  hear  or  par- 
ticipate in  the  debate.  But  I  guess  we 
have  always  overcome  that  and  so  I 
will  proceed. 

This  morning  I  picked  up  a  Wash- 
ington Post  and  I  found  two  stories, 
one  saying  that  the  depletion  of  the 
ozone  layer  is  proceeding  at  a  much 
faster  pace  than  anybody  dreamed  be- 
cause of  the  use  of  what  we  call  chlor- 
ofluorocarbons.  You  see  that  mostly 
as  freon  in  refrigeration  imits  and  aer- 
osol from  hair  and  other  spray-type 
cans. 

It  is  an  Interesting  thing  to  me  be- 
cause 13  years  ago  when  I  came  to  the 
Senate  I  was  put  on  the  Space  Com- 


mittee, and  I  did  not  have  anything 
else  much  to  do.  but  I  had  read  where 
a  couple  scientists  at  the  University  of 
California  at  Irvine  had  discovered 
that  these  little  innocent  spray  cans 
that  women  and  men  spray  their  hair 
with  every  morning  contained  what 
they  called  chlorofluorocarbons  and 
over  10  to  20  years  those  chlorofluoro- 
carbons were  slowly  but  surely  work- 
ing their  way  into  the  atmosphere  and 
destroying  the  ozone. 

Until  I  came  to  the  Senate  I  thought 
ozone  was  a  little  town  in  Johnson 
County,  AR.  It  turns  out  the  ozone  is  a 
layer  of  gas  about  60,000  feet  in  the  at- 
mosphere that  protects  himian  beings 
from  the  worst  parts  of  the  ultraviolet 
rays  of  the  Sim.  And  so  Senator  Do- 
»ttNici,  who  had  not  been  here  much 
longer  than  I,  and  I  began  to  hold 
some  hearings  with  the  consent  of  the 
chairman  of  the  committee,  Ted  Moss. 
We  held  nine  hearings  and  we  had  the 
best  atmospheric  scientists  in  the 
United  States  appear  before  our  com- 
mittee, and  every  single  one  of  them 
testified  that  the  theory  was  eminent- 
ly correct  and  that  they  had  no  doubt 
that  in  fact  the  roughly  2  billion  tons 
of  chlorofluorocarbons  that  were 
being  emitted  into  the  atmosphere 
would  ultimately  increase  the  inci- 
dence of  skin  cancer  exponentially  and 
affect  plant  life  exponentially. 

So  we  offered  an  amendment  on  the 
floor  of  the  Senate  to  ban  their  use 
over  a  period  of  time.  The  opposition 
said,  "Well,  we  need  to  study  it  some 
more.  We  need  to  have  the  National 
Academy  of  Science  do  a  study."  We 
lost  on  the  floor  of  the  Senate,  and 
the  lobby  right  outside  that  door  was 
so  full  of  lobbyists  from  the  chemical 
industry  you  could  not  count  them.  So 
once  again  we  could  not  counter  the 
chemical  industry.  And  so,  13  years 
after  the  Senate  was  worried  about 
the  politics  of  that  issue  and  the  effect 
it  was  going  to  have  on  our  committee 
and  the  chemical  industry,  the  ozone 
depletion  is  much  greater  than  the  Na- 
tional Academy  of  Sciences  later  pre- 
dicted. 

Story  two  from  the  Washington 
Post,  the  greenhouse  theory,  on  the 
warming  of  the  Earth,  which  scientists 
say  wUl  someday  melt  the  polar  caps 
and  flood  every  major  city  in  America. 
That  was  a  theory  just  in  its  embryon- 
ic stages  13  years  ago  when  I  came  to 
the  Senate.  Story  two  in  the  Post  this 
morning  is  that  the  emission  of  ni- 
trous oxides  and  their  gravitating  sort 
of  initially  into  the  stratosphere  is 
also  much  worse  than  scientists  origi- 
nally predicted. 

There  are  two  stories  in  the  Post 
this  morning,  neither  one  of  which 
were  on  the  front  page,  saying  to  the 
American  people  and  to  the  world  you 
have  a  couple  problems  that  are  going 
to  cause  unbelievable  human  tragedy 
and  trauma.  The  reason  we  could  not 
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deal  with  them  was  because  everybody 
in  the  U.S.  Senate  was  worried  about 
the  politics  of  the  issue.  How  many 
times  have  I  heard  that  in  the  cloak- 
room and  in  the  marble  room  about 
the  Persian  Gulf,  the  politics  are  not 
with  us.  That  is  to  say  the  American 
people  agree  with  the  President  that 
we  have  a  right  to  be  there.  Nobody  is 
arguing  that,  incidentally. 

Then  I  think  about  the  AIDS  epi- 
demic spreading  exponentially  and  all 
the  best  doctors  in  the  world  saying 
that  this  has  the  potential  of  literally 
wiping  out  the  human  race.  And  now 
about  25  percent  of  American  scien- 
tists say  we  will  never  develop  a  vac- 
cine to  prevent  AIDS  because  it  is  a 
moving  target;  you  can  pray  that  it 
will  mutate  itself  out  of  existence. 

Now  we  are  down  to  the  politics  of 
nuclear  war,  and  whether  or  not  we 
are  going  to  incinerate  every  living 
thing  on  Earth,  including  my  children. 
I  do  not  want  to  be  cynical  saying  I  am 
not  so  concerned  about  your  children, 
it  is  mine  that  I  am  worried  about.  But 
I  am  worried  about  yours,  too.  You 
can  stand  on  ceremony  today  and  you 
can  make  the  legalistic  arguments 
about  how  those  Russians  cheat  and 
you  can  say  your  constituents  do  not 
trust  the  Russians  either,  and  you  can 
continue  to  make  those  legalistic  argu- 
ments until  all  humanity  stands  as  a 
little  white  blotch  of  powder  on  the 
ground. 

I  am  pleased  that  the  mainline 
churches  at  least  in  this  country,  the 
Catholic  bishops  and  the  Methodist 
bishops  and  the  Episcopalians,  have  fi- 
nally come  to  the  conclusion  that  if 
God  expects  any  kind  of  stewardship 
from  them  it  is  to  preserve  the  planet. 
Therefore,  they  have  come  down  very 
hard  on  the  nuclear  issue,  saying  we 
must  bring  sanity  to  this  arms  race. 

I  heard  the  minority  leader  yester- 
day—and I  do  not  like  to  mention  any- 
body when  they  are  not  on  the  floor, 
and  I  do  not  mean  this  disrespectfully, 
but  I  heard  the  minority  leader  yester- 
day say,  on  the  Persian  Gulf,  the  prob- 
lem with  you  people  is  you  just  want 
to  say  that  "if  things  go  wrong  there 
don't  blame  me."  In  other  words,  you 
are  cleansing  your  skirts  and  absolving 
yourself  of  any  liability  or  responsibil- 
ity if  things  go  wrong  in  the  Persian 
Gulf. 

I  want  to  tell  you  how  I  feel  about 
this  amendment.  The  reason  I  feel  so 
emotionally  and  so  passionately  about 
it  is  that  I  want  the  responsibility  of 
bringing  this  nuclear  arms  race  under 
control,  because  I  do  not  want  to  face 
my  Maker  and  say  I  did  nothing,  and  I 
cannot  imagine  anybody  else.  When  I 
face  my  Maker  and  he  says,  "Dale, 
what  were  you  doing  down  there  when 
they  were  getting  ready  to  blow  the 
planet  apart?"  I  do  not  want  to  have 
to  say,  "Well,  I  was  worrying  about 
how  my  constituents  felt  about  that. 


They   didn't   trust   the   Russians   be- 
cause they  cheat." 

Somehow  or  other,  I  do  not  think 
that  would  sell.  I  do  not  think  that 
would  register  very  well. 

So,  No.  1,  to  my  colleagues,  I  plead 
with  you.  Look  at  the  issue  for  what  it 
means  and  not  the  politics  of  it.  We 
have  differences  in  ths  body,  legiti- 
mate differences,  and  on  the  nuclear 
issue,  we  have  fears  that  are  different. 
There  is  a  fear  among  those  who  will 
vote  against  this  amendment  that  the 
Russians  are  going  to  have  more  mis- 
siles and  more  warheads  than  we  do;  a 
fear  that  numerically  we  are  going  to 
get  behind.  You  know  what  my  fear  is? 
That  both  the  Soviets  and  the  United 
States  have  too  many.  I  do  not  know 
what  the  correct  number  is.  And 
nobody  else  in  this  body  knows.  Maybe 
none.  But  I  can  tell  you  one  thing:  At 
the  rate  we  are  going,  you  will  not 
have  to  worry  about  it. 

The  SALT  II  Treaty  says  that  both 
sides  may  have  1,320  MIRVed  launch- 
ers. For  the  record,  a  MIRVed  missile 
is  one  with  more  than  one  warheaul.  A 
bomber  with  cruise  missiles  on  board 
counts  as  a  MIRVed  launcher.  A  sub- 
marine with  24  missiles  counts  as  24 
MIRVed  launchers,  if  those  missiles 
have  more  than  one  warhead. 

So  article  V  of  the  SALT  II  Treaty 
says  either  side  may  have  1,320  of 
them.  The  SALT  II  Treaty  also  said 
that  both  sides  can  have  2,400  launch- 
ers. So  if  you  have  a  launcher  like  a 
Midgetman,  which  we  are  now  in  the 
process  of  developing,  with  one  war- 
head, it  counts  against  the  2,400  limit, 
but  not  the  1.320.  We  are  talking 
about  multiple  warheads  on  a  launch- 
er. 

Is  that  enough?  On  1,320  MIRVed 
launchers  and  2,400  launchers  of  all 
kinds,  we  have  13,000  to  14,000  war- 
heads, every  one  of  which  makes  the 
bomb  we  dropped  on  Hiroshima  look 
like  a  popgun.  Is  that  enough?  13,000 
warheads?  And  if  it  is  not,  how  much 
is  enough?  If  1,320  MIRVed  launchers 
is  not  enough,  you  tell  me  how  much 
is  enough.  If  2,400  launchers  of  all 
kinds  is  not  enough,  how  much  is 
enough? 

If  you  take  comfort  in  the  fact  that 
we  have  13,000  nuclear  warheads  and 
the  Soviet  Union  only  has  12,500,  if 
that  makes  you  sleep  better,  that  is 
just  "jaky"  with  me.  We  may  be  ap- 
proaching 14,000  warheads  and  the  So- 
viets only  have  13,000,  and  if  that  is 
the  way  you  think  that  somehow  or 
other  we  are  superior  to  the  Soviet 
Union  because  we  have  14,000  and 
they  only  have  13,000,  when  you  and  1 
both  know  100  on  each  side  is  enough 
to  do  the  trick,  sleep  well.  How  can 
anybody  take  comfort  in  such  non- 
sense? 

I  have  said  on  this  floor  before  but  it 
bears  repeating.  After  the  first  nuclear 
bomb  exploded  Albert  Einstein  said, 
"Now  everything  has  changed  except 


man's  way  of  thinking".  Surely  to  God 
that  is  what  he  was  talking  about,  be- 
cause for  centuries  man  believed  if  he 
had  more  gtons,  tanks  and  planes  than 
his  ememy,  he  was  superior.  Now  the 
very  reverse  is  true.  The  more  both 
sides  have,  the  less  secure  both  sides 
are. 

Our  defense  posture  is  now  based  on 
paranoia,  instead  of  common  sense. 
The  President  says  he  wants  a  START 
Treaty  and  he  wants  to  reduce  the 
number  of  nuclear  weapons  by  50  per- 
cent. When  he  became  President,  that 
would  ahve  been  50  percent  of  10,000. 
Today  it  is  more  likely  50  percent  of 
13,000.  And  at  the  rate  we  are  going, 
50  percent  in  1995  will  be  about  10,000 
which  is  where  we  started  from. 

We  have  added  between  2,000  and 
3,000  warheads  since  Ronald  Reagan 
became  President.  The  Soviets  have 
not  added  quite  that  many  but  they 
have  added  their  share.  At  this  very 
moment  we  are  adding  about  400  war- 
heads every  12  weeks,  less  than  3 
months.  You  know  what  is  paradoxical 
and  absurd  about  this  great  INF 
Treaty  which  everybody  seems  to  be 
getting  euphoric  about?  That  will 
cause  the  United  States  to  remove  364 
warheads  from  Europe.  I  do  not  know 
why  it  took  so  many  years  to  negotiate 
the  treaty.  We  are  removing  364  war- 
heads and  the  Soviet  Union  is  remov- 
ing 1,550.  It  would  not  take  me  very 
long  to  cut  a  deal  like  that.  But  my 
point  is  this:  Everybody  is  excited 
about  us  removing  364  warheads  from 
Western  Europe  and  yet  we  are  adding 
more  than  that  to  our  strategic  arse- 
nal every  12  weeks. 

If  that  is  progress,  this  country  boy 
does  not  understand  progress. 

I  favor  the  INF  agreement.  I  cannot 
imagine  right  now  me  not  voting  for  it. 
But  the  chairman  of  the  Armed  Serv- 
ices Committee  over  in  the  House  said 
earlier  this  week  that  he  was  inclined 
not  to  favor  it,  though  they  will  not 
get  a  vote  on  it  in  the  House.  It  is  up 
to  the  U.S.  Senate  to  ratify  that 
treaty.  But  he  said  he  would  not  favor 
it  unless  we  tie  it  to  a  cap  on  other 
strategic  warheads.  That  wiU  never 
happen  in  this  body,  and  I  am  not 
going  to  worry  about  it.  I  know  what  is 
doable  and  what  is  not  aroimd  here.  I 
am  not  going  to  worry  about  it.  But 
that  is  a  good  idea. 

You  know,  the  day  before  yesterday, 
the  President  said  over  at  the  White 
House  something  that  I  found  almost 
offensive— almost  offensive  certainly 
for  a  President  to  carry  on  that  way. 
Here  are  a  bunch  of  people  standing 
behind  the  President  when  he  signed 
the  budget  bill,  which  he  said  he 
would  never  sign.  He  says.  "If  Con- 
gress raises  taxes,  it's  nuts."  His  words. 
"It's  nuts."  And  if  they  cut  defense, 
"It's  nuts." 

What  he  did  not  say  but  should  have 
foUowed  on  by  saying  is,  "And  if  the 


26076 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1987 


American  people  think  I  give  a  damn 
about  deficits,  they  are  nuts."  I  re- 
member in  1981  when  the  President 
said,  "If  you  don't  think  I  can  cut 
taxes  by  25  percent  and  double  de- 
fense spending  and  balance  the 
budget,  you're  nuts."  Now  I  ask  you 
and  the  American  people  after  a 
whopping  $1.3  trillion  increase  in  the 
Federal  deficit,  who  do  you  think  is 
nuts? 

And  today  if  anybody  thinks  that  we 
can  continue  adding  thousands  of  nu- 
clear warheads  to  our  arsenal  and  the 
U.S.S.R.  adds  thousands  of  nuclear 
warheads  to  their  arsenal,  and  not  in- 
cinerate every  living  thing,  animal, 
and  vegetable,  you  are  nuts. 

There  is  one  big  difference.  Some  of 
us  who  voted  against  that  nonsense 
back  in  1981,  and  politicians  are  noto- 
rious for  saying  "I  told  you  so."  there 
Is  nothing  that  gives  me  as  much  satis- 
faction as  being  able  to  say  I  told  you 
so  when  I  was  right  and  you  were 
wrong. 
Oh.  my  God,  how  wonderful  that  is! 
The  difference  in  this  issue  is  that 
there  Is  not  going  to  be  anybody 
around  to  say,  "I  told  you  so." 

One  time,  in  my  little  church  in  my 
hometown,  population  1,750— we  may 
have  2,000  people  now;  I  do  not  know. 
I  have  never  worried  about  it.  I  did  not 
want  my  town  to  get  that  big.  I  do  not 
live  there  anymore.  Anyway,  I  am  a 
Methodist.  There  is  always  a  Method- 
ist lay  speaker,  with  Sunday  school, 
and  all  those  things.  This  Senator 
even  directed  the  choir  for  years.  The 
only  thing  I  miss  in  the  Senate  is  that 
I  do  not  get  to  sing  anymore.  I  get  to 
sing  at  this  desk.  But  not  reaUy. 

I  was  home  3  or  4  years  ago.  and  I 
went  to  my  church  where  I  always  go, 
and  the  preacher  was  preaching  on 
the  nuclear  issue.  He  was  saying  that 
we  have  an  obligation,  as  stewards  of 
God.  to  protect  this  planet. 

A  young  married  woman,  whom  I  re- 
member from  the  day  she  was  bom- 
she  was  about  30  years  old.  with  a 
couple  of  little  children— grabbed  her 
two  children  and  walked  out.  She 
waited  until  after  church,  and  I  heard 
somebody  ask  her.  "Why  did  you 
leave?" 

She  said:  "The  preacher  ought  to  be 
preaching  the  Bible.  He's  got  no  busi- 
ness talleing  about  nuclear  issues." 

I  was  not  part  of  the  conversation, 
so  I  did  not  engage  myself  in  it. 

I  can  t€ll  you  that  the  religion  of  the 
U.S.  Congress  is  politics,  and  we  do 
what  politics  dictates  and  what  is  pop- 
ular at  any  given  moment. 

Walter  Lippman  said,  in  a  great  pub- 
lication, at  one  time— I  forget  the 
name  of  it— "The  key  to  survival  in 
politics  is  not  being  right  before  it  is 
popular."  Everybody  here  understands 
that. 

Now,  down  to  the  amendment.  The 
amendment  at  the  desk  says  that  we 
will  limit  MIRV  launchers  to  1,320  as 


long  as  the  Soviet  Union  does.  That  is 
article  V. 

You  can  get  up  here,  as  some  Sena- 
tors will  do  in  opposition  to  this 
amendment,  and  say:  "The  SALT  II 
Treaty  was  never  ratified.  How  dare 
you  come  here  and  try  to  ask  us  to 
ratify  the  SALT  II  Treaty."  I  am  not 
asking  you  to.  I  am  saying  that  there 
is  one  little  provision  in  the  19  articles 
of  SALT  II,  which  is  article  V.  that 
says  you  may  have  1.320  MIRV 
launchers.  1.200  MIRV  laimchers  on 
both  submarines  and  land-based,  and 
within  that,  you  may  have  up  to  820 
that  are  land-based. 

We  have  chosen  a  different  mix  in 
our  strategic  forces.  PuUy  half  of  our 
nculear  warheads  are  on  submarines, 
and  I  am  very  pleased  about  that,  be- 
cause the  submarine  is  the  least  vul- 
nerable to  Soviet  attack.  You  can  mix 
it  up  within  those  numbers,  but  the 
important  number  is  1.320. 

That  treaty  was  signed  in  June  1979. 
It  never  was  ratified— President  Carter 
never  submitted  it  to  us.  I  guess  he  did 
submit  it.  We  did  not  take  it  up  be- 
cause the  Soviets  invaded  Afghani- 
stan. 

President  Reagan  ran  against  the 
SALT  II  Treaty  as  being  fatally 
flawed.  Well,  now,  as  it  turns  out,  the 
treaty  would  have  expired,  by  its  own 
terms,  by  December  31.  1985,  So  the 
President  was  not  right  about  it  being 
fatally  flawed,  was  he?  We  did  not 
ratify  it.  But  we  lived  with  it;  and  in 
1982  he  said  as  long  as  the  Soviet 
Union  does  not  undercut  this  treaty, 
we  will  not,  either. 

We  effectively  lived  with  SALT  II. 
and  until  last  November,  we  were  still 
alive.  So  it  was  not  fatally  flawed.  It 
might  have  had  some  flaws  in  it. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  jrield  for  a  question  at  that 
point? 
Mr.  BUMPERS.  I  yield. 
Mr.  LEAHY.  The  Senator  mentions 
that  we  have  lived  with  it,  in  compli- 
ance, and  the  Senator  has  had  numer- 
ous briefings  on  the  subject,  as  have  I. 
Would  not  it  be  safe  to  say  that  in  the 
briefings  we  received,  whether  from 
the  military  or  the  State  Department, 
the  intelligence  agencies,  or  anything 
else,  one  thing  has  been  very  clear 
throughout— that  our  security  was  in 
no  way  endangered,  diminished,  or 
anything  else,  except  that  we  had  the 
security  of  the  nuclear  weapons  by 
living  within  those  limits?  Is  that  not 
a  fact? 

Mr.  BUMPERS.  Not  only  is  the  Sen- 
ator correct,  but  also,  in  this  Senator's 
opinion,  our  security  was  enhanced  by 
the  Presidential  decision.  While  I  deni- 
grated, ever  so  slightly.  President 
Reagan  a  moment  ago,  as  I  said,  he 
ran  against  the  treaty  in  1980  when  he 
ran  for  President  and  said  it  was  fatal- 
ly flawed;  and  in  1982  when  he  said. 
"Well,  we're  going  to  continue  to  abide 


by  it  as  long  as  the  Soviets  do,"  I  ap- 
plauded. 

Mr.  LEAHY.  If  the  Senator  will 
yield  further,  I  Join  him  in  that  ap- 
plause, and  did  on  the  floor  of  the 
Senate  at  the  time,  and  have  contin- 
ued to  do  so. 

However,  is  it  not  also  a  fact,  again 
referring  to  all  the  information  that 
both  of  us  have  been  able  to  receive, 
that  abiding  by  the  SALT  II  limits  in 
no  way  inhibited  our  ability— did  not 
stop  us— to  do  anything  significant  in 
the  strategic  nuclear  area  that  we  had 
planned  to  do? 

Mr.  BUMPERS.  The  Senator  is  ab- 
solutely right.  As  the  Senator  wUl 
recall,  we  had  started  modernization 
of  our  strategic  forces,  and  the  SALT 
II  Treaty  did  absolutely  nothing  to  in- 
hibit or  impede  that  modernization. 

Mr.  President,  if  it  is  going  to  trou- 
ble anybody  because  we  refer  to  this 
as  the  SALT  II  Treaty,  then  do  not 
vote  to  table  the  amendment,  and  I 
will  quit  referring  to  it  as  the  SALT  II 
amendment.  Then  we  will  let  the  op- 
position to  the  amendment  amend  the 
amendment  to  put  whatever  they 
think  is  the  right  number  of  launchers 
in  it.  and  we  will  forget  about  keying  it 
to  SALT  II.  You  want  1.350?  You  want 
1.300?  1,200?  2,000?  1,320  is  the  figure 
that  was  agreed  to  in  Vienna  in  1979.  I 
think  it  is  probably  too  high. 

If  the  argument  that  we  are  effec- 
tively ratifying  the  SALT  II  Treaty  is 
a  problem  for  anylK)dy,  you  just  insert 
the  figure  you  want.  But  if  it  is  going 
to  take  this  body  another  8  years  to 
get  a  START  Treaty,  then  when  we 
get  the  START  Treaty  and  we  cut 
warheads  by  50  pecent,  we  will  be 
about  where  we  were  5  or  6  years  ago. 
As  always  comes  up,  Mr.  President: 
"What  about  them  Russkies?  What 
about  the  Russians?"  Have  you  ever  in 
your  life  gotten  into  an  argimient 
about  almost  anything,  when  some- 
body has  not  said,  "How  about  those 
lying,  cheating,  conniving  Russians"? 
Sometimes  I  wish  I  could  indulge 
myself  in  the  luxury  of  not  having  to 
think  and  saying.  "You  just  can't  trust 
those  Russians";  that  we  never  have  to 
worry  about  the  arms  race  or  even 
trying  to  get  the  Soviets  to  the  bar- 
gaining table,  or  all  those  arguments 
that  are  made  around  here  about  you 
have  to  have  MX.  otherwise  the  Rus- 
sians will  not  bargain,  but  you  have  to 
have  SDI  to  get  them  back  to  the  bar- 
gaining table,  and  it  is  always  if  we 
had  not  done  this,  that,  or  the  other, 
we  would  never  have  gotten  the  Rus- 
sians to  the  bargaining  table. 

Yet  you  tell  me  one  thing  we  have 
ever  bargained  away.  The  President 
wanted  MX  as  a  bargaining  chip.  He 
wants  SDI  as  a  bargaining  chip.  I 
invite  the  opponents  on  this  amend- 
ment to  tell  me  what  we  have  bar- 
gained away. 
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We  have  a  START  Treaty  today 
that  reduces  the  number  of  warheads 
to  5,000.  What  are  you  going  to  de- 
stroy? You  are  going  to  take  out  these 
new  B-l's,  the  ones  that  the  birds  do 
not  get?  You  are  going  to  take  those, 
our  brandnew,  $300  million  a  copy? 
You  are  going  to  eliminate  the  Stealth 
which  is  not  even  off  the  assembly  line 
yet?  You  are  going  to  eliminate  the 
Midgetman  which  is  in  last  stages  of 
development  or  the  rail  mobile  MX? 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  one  question  for 

I  minute? 

Mr.  BUMPERS.  I  am  happy  to  y\e\d. 

Mr.  WARNER.  I  say  to  my  good 
friend  what  this  amendment  would 
bargain  away  is  compliance.  The 
reason  that  the  President  departed 
from  the  voluntary  compliance  with 
the  SALT  II  is  because  the  Soviets  bla- 
tantly have  violated  this  treaty  and  if 
we  were  to  adopt  this  amendment,  it 
would  say  to  the  Soviets  now  negotiat- 
ing in  Geneva,  "Do  not  worry  about 
the  complicance  provision;  the  United 
States  just  looks  the  other  way." 

Mr.  BUMPERS.  While  the  Senator 
is  on  his  feet,  would  he  mind  answer- 
ing a  question  for  me? 

Mr.  WARNER.  I  will  be  pleased  to. 

Mr.  BUMPERS.  Will  the  Senator 
agree  with  me  that  the  Soviets  are  out 
of  compliance  with  the  Anti-BaUistic 
Missile  Treaty? 

Mr.  WARNER.  The  Senator  is  cor- 

Mr.  BUMPERS.  Why  do  we  not 
trash  that  treaty? 

Mr.  WARNER.  We  have  done  our 
very  best.  We  are  doing  our  very  best 
to  comply  with  that  treaty,  the  SALT 

II  Treaty,  all  treaties. 

Mr.  BUMPERS.  I  will  come  back  to 
that  in  just  a  moment.  Why  is  the  ar- 
gxunent  not  on  all  fours:  If  the  Soviets 
are  in  violation  of  the  ABM  Treaty  let 
us  trash  it. 

Mr.  WARNER.  Mr.  President,  there 
are  some  in  this  Chamber  who  would 
agree  with  that  position. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator another  question.  Does  he  agree 
with  me  that  the  Threshold  Test  Ban 
Treaty  that  was  never  ratified,  that 
both  sides  signed  but  was  never  rati- 
fied, said,  both  sides  will  agree  not  to 
test  a  device  bigger  than  150  kllotons? 

Mr.  WARNER.  That  is  correct. 

Mr.  BUMPERS.  That  treaty  was 
never  ratified,  was  it. 

Mr.  WARNER.  That  is  correct. 

Mr.  BUMPERS.  Why  have  we  con- 
tinued to  live  with  it— because  the 
Russians  cheat. 

Mr.  WARNER.  Mr.  President,  it  was 
in  the  spirt  of  trying  to  make  it  work. 

WUl  the  Senator  from  Arkansas 
agree  with  me  that  the  Soviets  have  in 
fact  violated  this  treaty,  the  SALT  HI 
Treaty? 

Mr.  BUMPERS.  I  have  to  agree  with 
the  Senator,  but  how  have  they  violat- 


ed it?  They  have  violated  it  by  en- 
crypting their  tests. 

Mr.  WARNER.  That  is  correct. 

Mr.  BUMPERS.  And  they  may  be  in 
violation  not  by  violating  the  subli- 
mits. Is  that  Senator  from  Virginia  on 
the  Intelligence  Committee? 

Mr.  WARNER.  Mr.  President,  I  am, 
but  I  never  discuss  in  any  way  the 
matters  brought  before  that  commit- 
tee, so  I  ask  the  Senator  not  to  bring  it 
up.  But  the  violations  under  SALT  II 
are  threefold. 

Mr.  BUMPERS.  What  are  they? 

Mr.  WARNER.  First,  devise  the  new 
system.  The  truckmobile,  the  25.  Does 
the  Senator  agree  that  is  a  violation? 

Mr.  BUMPERS.  I  agree  it  is.  They 
are  starting  to  deploy  it,  and  I  admit 
that  is  a  violation. 

Mr.  WARNER.  Fine. 

Mr.  BUMPERS.  Precisely  the  same 
kind  of  violation  we  are  going  to  be  in 
when  we  deploy  the  Midgetman. 

Mr.  WARNER.  Then  let  us  turn  to 
the  provision  dealing  with  the  nuclear 
delivery  vehicle,  the  limit  2,504.  Have 
they  not  violated  that  limit? 

Mr.  BUMPERS.  They  were  in  viola- 
tion of  that  the  day  we  signed  the 
SALT  II  Treaty  and  they  are  in  viola- 
tion of  that  because  of  a  bunch  of  old 
abandoned  bombers  that  could  not  fly 
halfway  across  the  ocean  if  they  had 
to. 

Mr.  WARNER.  Mr.  President,  there 
are  three  clear  areas  of  SALT  II  that 
the  Senator  from  Arkansas  indicates 
in  which  they  are  in  clear  violation. 

Mr.  President,  I  have  made  my 
point.  Adoption  of  this  amendment 
clearly  confirms  a  policy  of  worry  not 
about  compliance  provisions;  the 
United  States  in  due  course  will  look 
the  other  way. 

Mr.  BUMPERS.  Mr.  President,  I  will 
just  make  one  additional  comment  on 
this,  and  I  am  not  going  to  allude  to 
any  Intelligence  Committee  or  any  in- 
telligence agency,  but  I  am  going  to 
tell  the  Senator  this  and  I  think  he 
knows  it:  The  Soviets  have  stayed  in 
scrupulous  compliance  with  the  sub- 
limits provided  for  in  article  V.  and 
that  is  all  this  amendment  does.  It 
says  as  long  as  they  do  we  do  the  same 
thing. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  just  for  a  question  on 
that  point? 

Mr.  BUMPERS.  I  yield. 

Mr.  LEAHY.  Does  not  the  Bumpers- 
Leahy-Chafee-Heinz  amendment  make 
very  clear  that  this  is  compliance  for 
compliance;  that  is.  if  the  Soviets  are 
out  of  compliance,  then  the  President, 
even  in  the  binding  language,  does  not 
have  to  keep  within  these  limits,  the 
three  limits?  Is  it  not  very  clearly  writ- 
ten that  we  are  not  saying  by  this 
amendment  that  the  President  of  the 
United  States  must  comply  no  matter 
what  the  Soviets  do,  but  rather  are  we 
not  saying  within  the  three  limits  that 
it   is   compliance   for   compliance?   Is 


that  not  really  what  the  amendment 
says? 

Mr.  BUMPERS.  The  Senator  is  pre- 
cisely correct. 

Mr.  LEAHY.  I  mention  that,  Mr. 
President,  because  I  think  it  addresses 
the  concerns  raised  by  the  distin- 
guished senior  Senator  from  Virginia, 
who  we  all  respect  and  admire,  but  we 
are  not  asking  the  President  of  the 
United  States,  neither  this  President 
nor  any  subsequent  President,  to  put 
himself  in  a  position  of  doing  some- 
thing that  the  Soviet  Union  would  not 
be  willing  to  do. 

I  thank  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Vermont. 

Mr.  President,  I  can  tell  you  that  the 
Soviets  are  deploying  SS-24's,  which  Is 
a  multiple  warhead  missile,  and  they 
are  destroying  SS-17's.  I  invite  any- 
body In  this  body  to  check  with  any  In- 
telligence agency  or  anybody  else  to 
check  that  out.  They  are  getting  ready 
to  deploy  SS-25's,  and  they  are  de- 
stroying SS- 11 's. 

We  are  placing  MX  missiles  In  silos. 
We  are  putting  cruise  missiles  on  B-52 
bombers.  We  are  violating  that  treaty 
twice  a  month.  We  are  way  out  of  com- 
pliance on  the  number  of  launchers 
today.  We  have  about  1,340.  We  are  20 
ahead.  The  Soviets  have  restrained 
themselves,  but  they  are  not  going  to 
forever. 

And  the  arms  race  is  really  going  to 
take  off.  It  is  Insanity.  It  is  a  curious 
thing  to  me.  Everybody  talks  at>out 
how  the  Soviets  cheat,  yet  for  years 
especially  from  that  side  of  the  aisle 
you  heard  that  we  cannot  sign  a  treaty 
because  they  will  not  let  us  do  onslte 
Inspections  and  for  years  the  Soviets 
steadfastly  refused  onslte  Inspections 
to  verify  compliance  with  the  treaties, 
and  about  3  months  ago  we  threw  this 
out  at  them  again  to  try  to  keep  them 
entering  Into  agreement,  and  the  Sovi- 
ets all  of  a  sudden  said:  "OK,  let  us  do 
onslte  Inspection." 

And  all  I  have  seen  Is  the  rear  end  of 
the  administration  since  they  have 
been  running  as  hard  as  they  can  run. 
They  were  not  about  to  let  them  come 
to  this  coimtry  and  do  onslte  Inspec- 
tion. 

Gorbachev,  the  first  breath  of  fresh 
air  in  70  years  In  the  Soviet  Union— 
you  do  not  have  to  be  naive  about 
him— did  not  get  to  where  he  Is  by 
being  a  novitiate.  He  came  up  through 
the  tough  ladder  of  the  Soviet  hierar- 
chy. But  he  did  say  one  way  to  bring 
the  arms  race  under  control  Is  to  stop 
testing.  He  said  we  are  going  to  quit 
testing  and  we  invite  you  to  join  us. 

Jack  Kennedy  in  1963  said,  "We  are 
not  going  to  test  in  the  atmosphere 
any  more,  we  are  going  to  do  It  on  our 
own,  and  we  hope  you  will  join  us." 

And  the  Soviet  Union  fired  off  one 
more  atmospheric  test  and  quit  be- 
cause Jack  Kennedy  had  enough  faith 
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to  at  least  try  it  and  we  all  knew  at- 
mospheric testing  was  poisoning  the 
milk  and  the  food  chain  of  the  world. 

So  after  about  500  days,  over  a  year 
and  a  half  of  the  Soviet  Union  not 
testing  during  that  period,  in  1985  and 
1986  we  showed  them  our  sincerity  by 
firing  off  26  tests  in  Nevada. 

I  am  talking  about  common  sense. 
As  I  said  earlier,  if  you  want  to  say  the 
Soviets  cheat,  and  that  is  a  grounds 
for  voting  against  this  amendment, 
then  let  us  scrap  the  Threshold  Test 
Ban  Treaty.  Scrap  the  ABM  Treaty.  I 
admit  they  are  violating  the  ABM 
Treaty  with  that  facility  at  Kras- 
noyarsk. No.  we  do  not  want  to  do  that 
because  we  do  not  want  the  wrath  of 
the  world  down  on  our  heads. 

You  know  who  favors  this  amend- 
ment? Six  of  the  last  seven  Secretaries 
of  Defense.  Six  of  the  last  seven  Secre- 
taries of  Defense  favor  this  amend- 
ment. General  Chain  said  it  is  stupid 
to  continue  failing  to  deal  with  the 
arms  race  because  the  Soviets  cheat. 
Brent  Scowcroft,  who  the  President 
appointed  to  head  up  a  commission 
came  in  and  said.  "Yes,  we  need  the 
MX  missile,"  even  though  we  decided 
4  years  later  we  did  not.  Brent  Scow- 
croft saad  it  is  in  our  national  security 
interest  to  adopt  this  amendment. 

Mr.  President,  the  real  issue  is.  is  it 
in  our  interest,  is  it  in  theirs,  to  put  a 
cap  on  MIRV  launchers? 

Or  is  it  in  our  interest  just  to  contin- 
ue to  pile  unneeded  nuclear  warhead 
on  top  of  urmeeded  nuclear  warhead? 

I  can  tell  you  with  all  the  things  we 
have  got  coming  on  stream— the  B-1, 
the  Stealth  bomber.  MX  rail  mobile, 
the  Midgetman.  the  follow-on  subma- 
rines, the  Trident,  the  D-5  missile- 
Lord,  all  that  stuff  we  have  got  coming 
on,  if  we  do  not  get  it  under  control 
now  we  will  deploy  every  bit  of  it. 
There  is  not  anybody  in  this  body, 
hawk,  dove,  or  somewhere  in  between, 
that  does  not  believe  that  we  are  going 
to  blow  this  planet  up  if  we  continue 
on  our  present  course. 

You  ask  the  President  which  of 
those  is  he  willing  to  give  up.  Happily, 
he  will  not  be  around  when  that  deci- 
sion has  to  be  made  because  he  would 
not  give  up  any  of  it. 

I  have  heard— to  inject  a  little 
humor  into  this  argument— that  the 
Soviet  Union,  instead  of  a  $150  billion 
air  defense  system  aroimd  their  coim- 
try  to  defend  against  the  B-l's  and 
Stealth,  have  decided  just  to  raise 
blackbirds.  Birds  took  down  a  B-1  the 
day  before  yesterday.  If  we  have  to  fly 
those  planes  200  feet  off  the  ground, 
just  release  those  birds.  Why  spend 
$150  billion  on  rockets  and  missiles? 

I  can  tell  you  that  If  you  vote  for 
this  amendment,  you  are  saying,  "I 
don't  want  20,000  warheads  on  each 
side.  I  don't  even  want  15.000.  I  think 
13,000  to  14,000  is  plenty.  Start  negoti- 
ating from  that  point." 

Mr.  President.  I  yield  the  floor. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  BUMPERS.  I  yield  the  floor.  I 
do  not  want  any  more  time  charged  to 
me. 

Mr.  WARNER.  I  believe  the  Chair 
recognized  the  minority  manager  of 
the  bill,  which  is  the  protocol. 

I  will  just  take  a  minute,  because  I 
see  our  distinguished  colleague  from 
Vermont  is  anxious  to  get  into  the 
debate. 

Before  the  Senator  departs  the 
floor,  the  thrust  of  his  remarks  today, 
I  think,  is  a  common  concern  of  every 
Senator  and,  indeed,  every  citizen  of 
this  Nation;  and  Indeed,  every  citizen 
of  the  world.  What  can  we  do  to  con- 
tain the  growth  of  what  appears  to  be 
an  ever-increasing  arsenal  of  the  nu- 
clear weapon? 

I  say  to  my  good  friend  that  our 
President,  through  his  negotiators  in 
Geneva,  today  is  making  every  effort 
not  to  just  have  a  treaty  like  SALT  II 
which  grappled  with  launchers  and  al- 
lowed warheads  to  proliferate  in  num- 
bers, but  to  have  a  series  of  agree- 
ments that  actually,  for  the  first  time 
in  history,  brings  down  the  inventory 
of  the  warheads  themselves. 

So  I  say  to  my  good  friend:  Place 
yourself  in  the  position  of  being  a  ne- 
gotiator in  Geneva  today,  and  more 
specifically.  Ambassador  Ron  Lehman, 
who  is  working  on  the  START  agree- 
ment, that  agreement  that  deals  with 
the  intercontinental  missiles,  that 
agreement  that  hopefully  will  follow 
behind  an  INF  agreement. 

As  we  are  here  this  morning,  he  is  in 
Geneva.  As  we  debate,  he  is  negotiat- 
ing. And  across  the  ocean  comes  a  mes- 
sage that  the  U.S.  Senate  is  consider- 
ing an  amendment  which  would  have 
the  effect  of  separating  the  SALT  II 
Treaty  and  taking  out  but  one  part— 
the  other  parts  having  been  violated 
by  the  Soviet  Union,  as  acknowledged 
by  my  good  friend  from  Arkansas— but 
taking  out  one  part  and  having  this 
body  require  this  President  to  contin- 
ue as  a  matter  of  law  with  compliance 
but  with  one  part  of  a  treaty  which 
has  expired. 

I  ask  a  question  of  my  good  friend: 
Does  that  not  undercut  what  our  ne- 
gotiator is  endeavoring  to  do  in  the 
effort,  which  is  toward  the  goal  that 
you  have  stated,  to  bring  down  the  in- 
ventory? Does  that  not  undercut  him 
at  the  very  moment  that  he  may  be 
reaching  some  common  ground  to  es- 
tablish a  reduction  of  inventories? 
What  benefit  do  we,  the  United  States, 
derive  from  complying  with  one  part 
of  an  expired  treaty? 

Conceding  for  a  moment  that,  give 
or  take  a  few  missiles  here  or  there, 
the  Soviets  may  have  complied  with 
this  one  section,  what  benefit  do  we 
derive  in  the  negotiations  in  Geneva? 
That  is  my  question.  You  are  the  ne- 


gotiator. How  do  you  look  at  your 
Soviet  negotiators  and  say:  The  Senate 
has  adopted  an  amendment  which 
says  the  United  States  will  continue  to 
comply  with  an  expired  treaty,  part  1, 
so  to  speak?  What  is  the  benefit  to 
that  negotiator? 

Mr.  BUMPERS.  If  I  may  Just  re- 
spond, and  I  do  not  want  to  use  up  a 
lot  of  your  time. 

Mr.  WARNER.  Mr.  President,  he 
can  use  that  time,  because  that  is  the 
heart  of  this  debate,  as  far  as  this  Sen- 
ator is  concerned. 

Mr.  BUMPERS.  I  appreciate  the 
Senator's  question,  and  I  think  it  is  a 
relevant  question. 

What  do  we  lose? 

Mr.  WARNER.  I  put  the  question: 
What  do  we  gain?  You  answer  the 
question  of  what  we  gain. 

Mr.  BUMPERS.  You  gain  not  allow- 
ing this  arms  race  just  to  continue 
apace,  not  only  from  a  military  stand- 
point but  from  an  economic  stand- 
point. You  think  of  the  %\yz  trillion  we 
have  spent  in  the  last  7  years  on  de- 
fense. You  think  if  we  capped  1,320 
MIRV  launchers  and  the  Soviets  do 
the  same. 

These  weapons,  after  you  get  past  a 
couple  of  hundred,  make  no  sense. 
How  many  does  the  Senator  think  is 
the  right  number?  Forget  the  SALT 
Treaty.  I  made  that  as  crystal  clear  in 
my  presentation  as  I  could.  Forget  the 
SALT  Treaty,  forget  1,3'?0.  You  tell  us. 
What  is  a  legitimate  cap?  What  do  we 
gain  by  going  to  2,000  or  what  do  we 
lose? 

Mr.  WARNER.  Mr.  President,  we 
will  go  adrift  in  the  sea  if  we  sit  here 
and  try  to  argue  how  many  are  neces- 
sary. 

Mr.  BUMPERS.  Is  that  not  a  legiti- 
mate question.  Senator?  How  much  is 
enough? 

Mr.  WARNER.  I  remember  Presi- 
dent Carter  saying  one  submarine  is 
sufficient. 

Mr.  BUMPERS.  That  is  true,  is  it 
not?  That  is  true,  one  submarine  can 
destroy  the  planet. 

Mr.  WARNER.  Fine.  Are  we  not  in 
Geneva  trying  to  bring  down  the 
number?  Is  that  not  the  goal,  to  bring 
down  that  nimiber? 

Mr.  BUMPERS.  The  Senator  is  ab- 
solutely correct.  And  why  not  bring  it 
dow»  to  1,320  instead  of  2,000? 

Mr.  WARNER.  Mr.  President,  if  that 
is  the  common  goal,  why  do  we  want 
to  undercut  the  negotiator?  I  come 
back  to  the  question.  What  is  the  ad- 
vantage to  the  negotiator  today  work- 
ing on  bringing  down  the  total  number 
or  warheads  to  have  the  Senate  adopt 
this  amendment?  What  is  the  advan- 
tage? What  is  it  that  the  Soviets  hand 
across  the  table  to  that  negotiator  rep- 
resenting the  United  States  and 
saying:  "The  Senate  did  this.  Now  we, 
the    Soviet    Union,    give    you    that." 
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What  is  it  the  Soviet  Union  gives  us  in 
return? 

Mr.  BUMPERS.  Senator,  is  it  not 
true  that  the  Soviet  Union  has  agreed 
conceptually  to  a  50-percent  reduc- 
tion? Would  it  not  be  better,  if  we  are 
going  to  reduce  the  number  of  weap- 
ons by  50  percent,  to  reduce  it  to  1.300 
rather  than  2,000? 

Mr.  WARNER.  Mr.  President,  I 
come  back.  What  is  it  that  we  get  in 
return  for  this  action? 

Mr.  BUMPERS.  You  get  just  a  little 
bit  better  night's  sleep.  You  can  look 
your  children  in  the  face  and  say:  "I 
have  done  a  little  bit  of  something  to 
try  to  save  the  planet." 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  Senator.  I  rest 
on  the  answer.  I  will  get  a  better 
night's  sleep  from  the  Soviet  Union 
when  we  defeat  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  ask  the 
Senator  for  such  time  as  I  may  need. 

Mr.  BUMPERS.  How  much  time 
does  the  Senator  need?  Twenty  min- 
utes? 

Mr.  LEAHY.  Make  it  25. 

Mr.  BUMPERS.  I  yield  25  minutes 
to  the  Senator  from  Vermont. 

Mr.  EXON.  Will  the  Senator  yield 
me  1  minute  on  this  point  preceding 
the  statement  by  the  Senator  from 
Vermont? 

Mr.  BUMPERS.  I  am  happy  to. 

Mr.  EXON.  Does  the  Senator  from 
Vermont  have  any  objection  to  that? 

Mr.  LEAHY.  I  have  no  objection. 

Mr.  EXON.  Mr.  President.  I  think 
the  answer  to  the  question,  legitimate 
question,  that  has  just  been  asked,  is, 
we  are  trying  to  strengthen  the  hand, 
stengthen  the  hand  of  our  negotiators 
with  the  Soviet  Union.  If  the  United 
States  goes  on  record,  as  I  suspect  it 
will,  to  maintain  the  limits  of  SALT  II 
or  something  like  it,  as  the  Senator 
from  Arkansas  has  said,  that  will 
strengthen  the  position  of  the  negotia- 
tors to  help  stop  this  maddening  arms 
race,  because  the  Senate  wiU  be  on 
record. 

I  suggest,  Mr.  President,  that  the 
amendment  offered  by  the  Senator 
from  Arkansas  will  help  our  negotia- 
tors, rather  than  hurt  them. 

I  thank  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  President,  If  the  Senator  from 
Vermont  will  indulge  me  without 
charging  him  any  time  for  this,  I  also 
want  to  make  one  additional  point  and 
that  is  that  you  say:  What  do  we  get 
out  of  it?  This  amendment  says  we 
only  do  this  as  long  as  the  Soviet 
Union  does  it.  If  you  do  not  adopt  this 
amendment  and  we  just  keep  building 
more  launchers,  nobody  here  believes 
the  Soviet  Union  is  going  to  sit  on 
1,320  forever.  They  are  in  the  process. 
Senator,  of  dismantling  SS-17's,  a  very 
heavy  ICBM. 


I  ask  the  Senator  this  question:  Does 
he  think  the  United  States  security  in- 
terest is  served  by  the  Soviets,  instead 
of  dismantling  SS-17's  as  they  deploy 
SS-24's,  does  he  think  we  are  better 
off  by  not  dismantling  those  and  then 
just  continuing  to  add  more  lethal 
warheads  on  top  of  lethal  warheads? 
Is  our  security  interest  served  when 
they  have  50  more  launchers  just  like 

we  have?       

Mr.  WARNER.  Mr.  President,  my  re- 
sponse to  that  is  that  under  our  Con- 
stitution it  is  not  the  U.S.  Senate  that 
negotiates  a  treaty;  it  is  the  chief  exec- 
utive officer  of  this  coimtry  for  exter- 
nal affairs,  and  that  is  our  President. 
Our  President  is  there  now.  Our  Presi- 
dent has  negotiators  working.  Our 
President,  and  the  General  Secretary 
Gorbachev,  have  decided  on  a  common 
goal  to  reduce  by  50  percent  the  inven- 
tories. Progress  is  being  made  and  I 
cannot  find  in  the  Senator's  debate,  in 
his  amendment,  or  the  debate  of 
others,  any  advantage  to  this  body, 
today,  sending  a  signal  such  as  called 
for  by  the  amendment  of  the  Senator 
from  Arkansas.  What  do  we  get  in  re- 
sponse? What  do  we  get  in  response?  A 
good  night's  sleep?  I  think  as  the 
debate  continues  along  that  line,  I 
may  start  that  now. 

Mr.  BUMPERS.  Who  has  the  floor, 
Mr.  President? 

Mr.   WARNER.   Let  me   finish  my 
reply  and  then  I  will  be  glad  to  yield 
the  floor. 
Mr.  BUMPERS.  Mr.  President,  who 

has  the  floor?  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  the  floor. 

Mr.  LEAHY.  I  believe  I  have  the 
floor,  Mr.  President.  I  am  willing  to 
yield  to  the  Senator  from  Virginia  on 
his  time,  if  he  wants.  But  at  some 
point  I  would  like  to  make  a  few  re- 
marks myself,  but  I  will  yield  to  the 
Senator  from  Virginia  on  his  time  if 
he  wishes. 

Mr.  WARNER.  Of  course,  Mr.  Presi- 
dent. It  is  on  my  time.  And  then  I 
think  in  fairness,  my  colleague  might 
want  to  go  back  on  the  "good  night 
sleep"  for  a  moment. 

I  ask  him:  Has  he  had  the  opporttmi- 
ty  to  read  today's  Washington  Times 
in  which  there  is  an  article  describing 
how  the  Soviet  Union  is  testing  new 
ballistic  missiles  and  one  landed,  whUe 
the  people  of  Hawaii  were  sleeping, 
not  more  than  a  thousand  miles  dis- 
tant? 

I  would  suggest  that  he 

Mr.  BUMPERS.  Senator,  if  that 
does  not  make  the  point  of  this 
debate,  I  do  not  know  what  does.  That 
is  the  very  point  I  am  trying  to  make. 
What  if  that  thing  had  had  a  nuclear 
warhead  on  it  and  it  went  awry? 

Mr.  WARNER.  Mr.  President,  is  the 
suggestion  of  the  Senator  from  Arkan- 
sas that  his  amendment  would  cease 
and  desist  testing  of  this  type? 


Mr.  LEAHY.  Mr.  President,  there 
have  been  a  number  of  points  made 
here.  Let  us  get  a  few  things  clarified. 

One,  this  is  not  a  vote  on  the  SALT 
II  Treaty.  In  fact,  should  somebody 
bring  up  the  SALT  II  Treaty  and  seek 
the  two-thirds  vote  for  the  advice  and 
consent  of  the  Senate,  I  would  vote 
against  the  advice  and  consent  to  the 
President  to  allow  the  President  to 
ratify  SALT  II.  That  is  not  the  issue. 

Most  of  SALT  II  is  obsolete.  It  is  not 
relevant  to  what  is  going  on  here. 

The  distinguished  Senator  from  Vir- 
ginia has  said,  and  quite  rightly,  that 
we  all  ought  to  be  looking  for  an  at- 
tempt to  lower  the  nimiber  of  war- 
heads. He  has  quite  appropriately 
praised  President  Reagan  for  taking 
steps  for  an  INF  Treaty  to  lower  the 
number  of  warheads.  And  I  concur  to- 
tally with  the  Senator  from  Virginia  in 
saying  that  that  is  a  praiseworthy  step 
on  the  part  of  the  President. 

But  let  us  not  lose  sight  of  what  is 
happening  while  we  £ire  talking  about 
that  INF  agreement.  Because  we  are 
observing  no  limits  in  SALT  II  or  any- 
thing else,  we  are  adding  130  to  135 
new  strategic  warheads  a  month. 

We  are  not  lowering  the  numbers  of 
warheads. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  LEIAHY.  It  has  been  said  here 
that  we  ought  to  be  seeking  that  goal. 
I  could  not  agree  more.  But,  with  the 
general  feeling  of  good  wiU  about  the 
upcoming  summit  between  the  Presi- 
dent of  the  United  States  and  the 
General  Secretary  of  the  Soviet 
Union,  Mr.  Gorbachev,  let  us  not  lose 
sight  in  this  euphoric  attitude  that 
they  are  talking  about  an  agreement 
to  cut  only  3  to  4  percent  of  nuclear 
warheads;  and  let  us  not  lose  sight  of 
the  fact  that  starting  in  November 
when  the  President  of  the  United 
States  decided  not  to  adhere  to  the 
SALT  II  limits,  we  were  adding  130  to 
135  new  strategic  warheads  a  month. 
In  fact,  during  this  year  we  will  add 
many  times  more  U.S.  strategic  war- 
heads than  will  be  cut  from  the  U.S. 
arsenal  in  Europe  in  a  Reagan-Gorba- 
chev INF  agreement.  And  the  Soviets 
will  add  more,  too. 

So  to  those  who  stand  up  and  say: 
Thank  God,  after  6  or  7  years  we  are 
finally  having  arms  control— I  say,  we 
are  having  a  little  bit  of  arms  control. 
So  I  would  hope  that  our  willingness 
in  the  United  States  to  break  out  of 
the  subceilings  of  SALT  II  would  not 
be  lost  in  this  debate.  That  the  action 
to  break  out  of  SALT,  the  exact  action 
which  could  be  taken  as  an  Executive 
decision  by  the  President— and  was 
done  so  last  November— has  allowed 
the  United  States  to  add  many  more 
strategic  warheads,  several  times  more 
strategic  nuclear  warheads,  than  will 
be  removed  in  an  INF  arms  control 
agreement. 
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Lastly.  I  would  point  out  that  the 
distinguished  Senator  from  Virginia 
very  rightly  brings  up  the  question  of 
what  do  we  get  back  from  the  Soviet 
Union  if  we  do  this?  What  do  our  ne- 
gotiators in  Geneva  say  when  they 
look  across  the  table  and  say:  The 
Senate  has  taken  this  action.  What  do 
we  get  in  return?  It  is  written  in  the 
amendment.  It  is  very  clear  in  the 
Bumpers-Leahy-Chafee-Heinz  amend- 
ment. Unless  we  get  something,  they 
get  nothing.  We  are  not  unilaterally 
telling  the  President  of  the  United 
States:  Stick  to  those  sublimits  regard- 
less of  what  the  Soviets  do.  We  are 
saying:  We  will  do  it  only  if  they  do  it. 

In  fact,  let  me  just  show  a  chart.  Mr. 
President.  These  are  the  operational 
nuclear  forces  dismantled  to  comply 
with  SALT  between  1973  and  1986. 

In  red  are  what  the  Soviet  Union 
had  to  do  to  comply.  Remember,  this 
is  in  SALT  11.  an  unratified  treaty. 
The  President  never  ratified  It.  the 
Senate  never  gave  him  advice  and  con- 
sent to  do  that.  But  President  Reagan, 
to  his  credit,  from  the  time  he  took 
office  up  until  November  of  last  year, 
complied  with  the  limits,  and  look 
what  it  required. 

The  Soviet  Union,  in  red.  had  to  dis- 
mantle 556  launchers.  The  United 
States  dismantled  48  launchers.  We 
can  assume  both  sides  first  got  rid  of 
those  that  were  getting  old  and  get- 
ting obsolete. 

The  question  has  to  be  asked:  Was 
this  really  to  our  disadvantage,  to 
follow  this?  I  think  not.  And  what 
would  we  have  to  do.  I  ask  my  col- 
leagues, if  we  were  to  stick  with  Bump- 
ers-Leahy-Chafee-Heinz. if  we  were  to 
stick  with  the  sublimits,  again,  only  if 
the  Soviets  do? 

Look  at  the  future  dismantling  re- 
quired by  SALT  through  1987  on  this 
chart. 

The  United  States,  32  launchers, 
even  less  than  we  did  before;  the 
Soviet  Union  129  launchers. 

Let  us  put  the  two  together.  Mr. 
President,  and  take  the  nimibers  from 
1973  to  1987.  The  Soviet  Union:  556 
launchers  plus  120;  the  United  States: 
48  launchers,  plus  32. 

Back  in  the  days  when  I  practiced 
law  in  Vermont  and  we  were  looking  at 
contracts,  we  would  say  that  the  good 
guys  won  on  that  agreement  and  that 
we  would  end  up  with  better  numbers. 

So,  Mr.  President,  it  is  with  a  special 
pride  that  I  Join  my  distinguished  col- 
leagues. Senators  Bumpers,  Chatee, 
and  Heiwz,  in  offering  the  Strategic 
Nuclear  Weapons  Interim  Restraint 
Act  of  1987  to  the  defense  authoriza- 
tion bill.  Bumpers-Leahy-Chafee- 
Heinz  really  brings  some  control  in  the 
spread  of  nuclear  weapons  and  the  in- 
crease in  strategic  weapons. 

It  is  also  a  bipartisan  coalition 
worked  out  by  the  four  of  us  over  3 
years.  In  1984  and  in  1985  the  Senate 
voted  overwhelmingly  for  our  amend- 


ment declaring  the  policy  of  observing 
certain  limits  in  the  unratified  SALT 
II  Treaty  Is  in  the  national  security  in- 
terest of  the  United  States. 

The  thing  that  we  should  not  lose 
sight  of  is  that  by  adhering  to  these 
numbers,  not  only  has  the  Soviet 
Union  been  required  to  dismantle  far 
more  than  we  have;  we  have  not  been 
estopped  from  doing  anything  that  we 
would  have  done  without  SALT  II.  We 
have  been  able  to  do  every  single  thing 
in  our  strategic  posture  that  we 
wanted  to  do. 

The  Senate  has  repeatedly  urged  the 
President  not  to  abandon  these  fragile 
limits  on  our  missiles  and  bombers. 

Again,  what  are  we  talking  about? 
These  are  not  just  the  simple  num- 
bers. The  charts,  I  think,  are  impres- 
sive, but  it  is  more  than  that.  It  is  the 
destruction  power  that  we  talk  about. 
It  is  what  kind  of  legacy  we  leave  to 
the  next  generation.  I  have  said  in 
many  contexts,  in  many  different 
speeches,  that  my  children  will  live 
most  of  their  lives  in  the  next  century, 
so  will  the  grandchildren  of  many  of 
us  and  the  grandchildren  of  many 
others.  This  speaks  to  that  legacy. 
This  speaks  to  what  kind  of  a  world  we 
leave  them  or  whether  we  leave  them 
a  world  at  all. 

We  have  pleaded  for  a  mutual  re- 
straint based  on  the  agreed  SALT  ceil- 
ing until  the  superpowers  could  nego- 
tiate a  new  agreement.  If  I  had  the 
power  to  negotiate.  I  would  want  num- 
bers much  different  than  this.  Presi- 
dent Reagan  himself  has  said  he 
would  like  to  see  numbers  much,  much 
lower.  But  until  that  agreement 
comes,  this  is  all  the  restraint  that  we 
have. 

We  have  fought  for  this  amendment 
for  several  years.  I  noticed  the  press 
once  referred  to  us  as  the  "Gang  of 
Four."  Well.  I  accept  that  label  be- 
cause it  says  that  four  of  us.  two 
Democrats  and  two  Republicans,  each 
representing  very  different  States  in 
size  and  population,  economic  inter- 
ests, I  might  say,  and  political  outlook, 
join  together  in  a  cause  which  tran- 
scends these  differences. 

Let  us  see  what  the  amendment  is.  It 
derives  from  S.  415,  a  bill  the  four  of 
us  introduced  earlier  this  year;  46  Sen- 
ators joined  us  on  S.  415  for  a  total  of 
50  cosponsors,  four  of  us  plus  46  more. 
That  is  one-half  of  the  Senate,  Repub- 
licans and  Democrats  alike.  I  con- 
gratulate them  for  standing  up  and 
having  the  courage  to  be  counted.  It  is 
one  of  those  rare  times  where  t>eing 
counted  really  makes  a  difference. 

So  that  my  colleagues  who  are  about 
to  vote  on  this  today  will  understand, 
let  me  just  go  over  very  briefly  the 
five-key  elements  in  our  amendment. 

One,  it  prohibits  expenditures  of 
funds  through  September  30,  1987,  to 
overhaul,  maintain,  operate  or  deploy 
any  weapon  system  which  could  cause 
the    United    States    to    exceed    820 


launchers  and  MIRVed  ICBM's,  1,200 
launchers  of  MIRVed  ICBM's  plus 
MIRVed  SLBM's,  submarine 

launched,  or  1,320  launchers  of 
MIRVed  ICBM's  and  SLBM's  plus 
heavy  bombers  equipped  with  long- 
range  air-launched  cruise  missiles. 

Two,  the  funding  restriction  does 
not  take  effect  if,  not  earlier  than  30 
days  after  this  act  becomes  law,  the 
President  notifies  Congress  that 
Soviet  deployments  are  In  excess  of 
these  numbers. 

Let  me  emphasize  that  point  because 
the  distinguished  Senator  from  Virgin- 
ia raises  a  very  valid  point:  What  do 
we  get  in  return?  This  says  it  very 
clearly.  This  restriction  does  not  take 
effect  if,  not  earlier  than  30  days  after 
this  act  becomes  law,  the  President  no- 
tifies Congress  that  the  Soviets  are  in 
excess  of  these  niunbers.  The  Presi- 
dent of  the  United  States  gives  up  ab- 
solutely nothing  under  this. 

Three,  if  the  President  is  unable  to 
make  this  certification,  he  has  an  ad- 
ditional 30  days  to  make  the  certifica- 
tion or  the  funding  restriction  goes 
into  effect.  The  President  then  can 
only  prevent  the  funding  restriction 
from  taking  effect  either  by  certifying 
the  Soviets  exceed  these  numbers  or 
by  reporting  to  the  Congress  he  still 
cannot  certify  that  the  Soviets  are  at 
or  below  or  exceed  these  numbers.  He 
then  has  to  report  again  within  an- 
other 30-day  period,  and  so  on,  until 
he  can  either  certify  the  Soviets  are 
either  exceeding  these  numbers  or  are 
at  or  below  them.  Each  time  he  re- 
ports to  Congress  he  has  to  base  his 
determination  on  the  "best  agreed  in- 
telligence community  assessment." 

In  other  words,  it  is  a  situation 
where  we  do  not  give  up  anything 
unless  the  Soviets  give  up  something. 
We  do  not  agree  unless  they  agree. 

Pour,  it  requires  the  President  to 
inform  Congress  within  30  days  of  en- 
actment of  this  act  of  his  plans  for 
complying  with  the  provisions  of  the 
amendment. 

Five,  the  funding  restrictions  are 
automatically  terminated  if  a  new 
agreement  between  the  United  States 
and  the  Soviet  Union  on  strategic  of- 
fensive forces  enters  into  force  before 
September  30.  1988. 

It  should  be  clear  that  our  amend- 
ment gives  the  President  sufficient 
time  to  determine  U.S.  forces  below 
the  1,300  limit.  This  is  the  ceiling  on 
the  total  of  multiple  warhead  missiles 
and  heavy  bombers  armed  with  long- 
range  cruise  misiles.  We  are  now  some 
15  ALCM-armed  B-52*s  above  the 
1.320  limit  and  adding  more  at  the  rate 
of  about  2  per  month. 

In  fact,  let  me  give  you  an  clearer 
idea  of  what  we  do  each  month.  Here 
is  what  the  United  States  does  every 
month:  We  add  two  B-52's,  each  with 
12  air-launched  cruise  missiles,  each 
month.  24  warheads.  We  add  two  MX's 


a  month,  a  net  increase  of  14  warheads 
a  month. 

The  reason  it  does  not  come  out  to 
20  is  that  when  we  add  those,  these 
new  MX's  that  are  supposed  to  be  so 
invulnerable,  we  put  them  in  the  old 
vulnerable  Minuteman  III  launching 
silos. 

We  add  four  B-l's  with  20  warheads 
a  month  for  80  net.  We  add  two  Tri- 
dent II  launcher  tubes  average  per 
month  for  a  net  increase  of  16  war- 
heads. 

What  can  the  President  do  to  keep 
within  the  limits? 

He  can  order  the  launch  tubes  on 
two  old  Poseidon  missile  submarines  to 
be  dismantled.  Because  of  their  age, 
he  not  only  would  improve  oiu-  securi- 
ty but  he  also  would  help  out  the 
Treasury  considerably. 

He  cjUi  order  dismantling  of  a  suffi- 
cient number  of  MIRV'd  ICBM  sUos. 

He  can  order  the  excess  air-launch 
cruise-missile  armed  B-52's  rendered 
inoperable  and  cease  new  conversions. 
Or  a  combination  of  any  of  these.  It 
is  left  up  to  the  President,  what  works 
best  within  our  security  interests. 

Eliminating  some  Minuteman  III 
silos  might  be  the  most  sensible.  They 
are  an  open  invitation  to  the  Soviet 
Union  for  a  preemptive  strike  and 
they  are  vulnerable.  But  the  two  Po- 
seidon submarines  are  very  old.  We  are 
going  to  have  to  replace  their  nuclear 
plants  if  we  want  to  use  them.  That  is 
a  cost  of  over  $150  million  to  give  us 
just  a  few  more  years'  use  out  of  them. 
It  seems  not  worth  it  when  they  can 
be  dismantled  for  $20  million. 

I  suspect  the  Navy  would  be  delight- 
ed to  get  rid  of  them,  save  that  money 
and  put  it  into  something  usable,  like 
perhaps  minesweepers.  That  might  be 
a  lot  more  worthwhile  to  the  United 
States  than  a  couple  of  old  Poseidon 
submarines. 

I  am  not  going  to  go  into  a  lot  of 
detaU,  but  let  me  talk  briefly  about 
some  of  the  arguments  I  have  heard 
when  we  have  debated  this  in  the  past. 
Mr.    WARNER.    Mr.    President,    at 
some   point   would   my   distinguished 
colleague  entertain  a  question,  when- 
ever he  is  prepared  to  accept  a  ques- 
tion? 
Mr.  LEAHY.  Go  ahead. 
Mr.  WARNER.  Then  I  will  just  cross 
the  Chamber. 

Mr.  President,  I  would  like  to  once 
again  portray  the  chart  that  my  dis- 
tinguished colleague  has  prepared.  It 
accurately  reflects  that  under  SALT  II 
there  has  been  reduction  in  the 
launchers,  but  I  ask  my  good  friend,  as 
the  Soviets  have  junked— and  I  refer 
to  this  chart  as  a  junkyard  launch 
chart— as  they  have  junked  these 
launchers  what  has  been  the  growth 
in  the  warheads?  After  all,  it  is  not  the 
laimcher  that  damages  the  world;  it  is 
the  warhead.  What  is  the  growth  in 
the  warheads? 


Mr.  LEAHY.  I  am  glad  my  friend 
from  Virginia  asked  that  question.  I 
just  happen  to  have  a  chart  on  that. 

Mr.  WARNER.  I  think  this  chart,  if 
you  look  through  it,  indicates  that  in 
this  period  that  they  have  junked  the 
old  launchers  in  the  scrap  yard,  the 
Soviets  have  increased  the  warheads- 
and  that  is  the  thing  that  causes  the 
damage— from  somewhere  between 
4,000  and  11,000.  They  are  up  to 
around  11.000  now. 

Mr.  LEAHY.  Let  us  take  a  look  at 
where  we  will  go.  Let  us  see  where  we 
are  going  to  be  on  this.  Under  this, 
current  forces  stand  with  the  Soviets 
at  10,500,  the  United  States  at  11.800. 
By  1994,  following  SALT,  14,800  war- 
heads for  the  Soviets;  12,100  for  the 
United  States.  I  suspect  that  either 
one  of  us  could  quickly  drop  3,000  or 
4,000  of  those  and  still  do  a  pretty 
good  job  destroying  the  planet.  And 
without  SALT  by  1994,  which  is  only  7 
years  away.  31,900  for  them,  23,800  for 
us— rounded  off,  call  it  32.000  and 
24,000.  The  facts  are,  and  I  think  we 
both  would  agree,  this  is  too  many  on 
either  side. 

Mr.  WARNER.  Mr.  President,  I  am 
glad  he  has  brought  this  chart  out  be- 
cause this  is  precisely  what  we  are 
trying  to  do  in  Geneva  today.  The 
Geneva  negotiations  are  to  reach  out 
and  capture  the  number  of  warheads, 
to  bring  them  down  by  50  percent.  The 
fishnet  that  we  are  looking  for  is  the 
warhead  fishnet,  not  the  fishnet  that 
just  relegates  the  old  planes  and  the 
old  launchers  to  the  junkyard.  I  say  to 
my  good  friend  if  we  adopt  this 
amendment,  we  undermine  in  Geneva 
the  very  effort  now  vmderway  to  try  to 
stop  this  from  happening. 

Mr.  LEAHY.  Mr.  President,  I  would 
say  also  to  my  friend  from  Virginia, 
my  good  friend  from  Virginia,  I  might 
say— I  mean  it  very  seriously:  we  go 
beyond  just  the  normal  senatorial 
courtesy,  when  I  say  how  much  I  re- 
spect and  like  him.  But  when  he 
speaks  of  Geneva  as  being  the  place 
where  we  must  negotiate,  what  he  is 
saying  in  effect  is  let  us  go  to  Geneva 
with  no  limits  whatsoever  and  we  start 
renegotiating,  reinventing  the  wheel- 
unfortunately,  a  nuclear  wheel— when 
we  go  back  to  Geneva.  We  take  what 
we  have  already  agreed,  throw  that 
out.  say  there  are  no  limits,  and  now 
we  want  to  go  to  Geneva  and  cut  back 
down  to  50  percent  of  no  limits.  That 
is  an  open  brief  to  both  the  Soviet 
Union  and  the  United  States.  We  say 
that  we  will  go  to  Geneva  in  this  era 
of  good  feeling  because  we  are  going  to 
have  an  INF  agreement  that  will  cut 
down  the  number  of  nuclear  weapons 
in  the  world  when  every  several 
months  we  are  adding  more  than  all 
the  weapons  we  wiU  take  out  in  the 

ENF  agreement. 
Mr.  President,  I  do  not  want  to  have 

to    see    us    start    all    over    again    in 

Geneva.  It  does  little  good  for  speech- 


es to  be  made,  no  matter  how  good 
they  soiuid,  that  we  want  to  go  to  50 
percent  of  the  nuclear  warheads  when 
nobody  can  tell  you  how  high  those 
nuclear  warheads  are  in  the  first  place 
and  nobody  can  tell  you  where  the  re- 
straints are.  Fifty  percent  of  what?  I 
agree  with  the  distinguished  Senator 
from  Virginia  that  we  shoiUd  be  at 
Geneva  negotiating.  I  ctinnot  believe 
that  anybody  with  sanity  would  say  we 
should  have  a  wide  open  arms  race  in 
nuclear  weapons. 

What  we  are  saying  in  the  Bumpers- 
Leahy-Chafee-Heinz  amendment  Is 
here  are  some  sublimits  that  will  exist 
only  if  both  the  United  States  and  the 
Soviet  Union  are  complying.  The 
United  States  does  not  have  to  comply 
with  them  if  the  Soviet  Union  does 
not.  but  we  will  at  least  start  out  from 
that.  We  say  to  our  negotiators  in 
Geneva.  "All  right,  if  you  are  serious, 
on  both  sides,  that  you  want  to  cut 
back,  you  are  not  going  to  cut  back  50 
percent  from  some  ethereal  number; 
you  are  going  to  cut  back  50  percent 
from  numbers  that  we  know  exist." 

We  hear  the  argvunent  that  we  are 
going  to  tie  our  hands  in  Geneva.  I 
have  been  in  the  Senate  now  for  13 
years.  In  fact,  when  I  ran  for  the 
Senate  the  very  first  time,  I  was  back 
in  Vermont,  at  that  time  a  33-year-old 
county  prosecutor,  somebody  asked  me 
why  I  was  running  for  the  Senate. 

I  said  I  was  running  for  the  Senate 
because  of  my  concern  about  arms 
control.  That  concern  has  not  been  di- 
minished one  which  but  I  keep  hear- 
ing that  if  we  do  something  in  the 
Senate,  to  slow  the  arms  race,  we  are 
going  to  interfere  in  the  Geneva  nego- 
tiations. 

Well,  what  have  we  slowed  down  in 
Geneva?  Has  there  ever  been  a  time 
that  we  derailed  or  wrecked  Geneva  by 
doing  something  here,  by  saying  could 
we  have  a  little  rationality,  by  the 
Senate  giving  voice  to  the  concerns  of 
our  constituents.  Republican  and 
Democrat  alike,  who  say  to  us  con- 
stantly, "Do  something  about  arms 
control."  There  are  250  million  Ameri- 
cans in  this  country.  I  daresay  we  can 
go  into  any  State  in  this  Union  and 
ask  the  people.  "Do  you  want  arms 
control?"  And  we  will  hear  from  all  of 
them.  "Yes,  we  do."  And  yet  of  those 
240  to  250  million  Americans,  if  there 
is  indeed  an  arms  control  treaty,  only 
100  Americans  ever  get  to  vote  on  that 
arms  control  treaty,  the  100  men  and 
women  of  this  body.  We  also,  because 
of  that,  have  a  special  interest  in  arms 
control,  and  if  by  taking  this  step  we 
can  move  forward  the  progress  of  arms 
control  so  that  someday  we  could  actu- 
ally have  a  treaty  that  we  can  give  our 
advice  and  consent  to,  so  the  President 
can  ratify  it,  are  we  not  really  doing 
what  we  are  supposed  to  be  doing  in 
the  Senate? 
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Mr.  WARNER.  WUl  the  Senator 
yield? 

Mr.  LEAHY.  In  a  moment,  of  course, 
I  will  yield.  This  does  not  tie  the  Presi- 
dent's hands.  It  simply  returns  the 
United  States  to  a  position  President 
Reagan,  without  consultation  from 
Congress,  has  been  following  since 
1981.  For  his  own  reasons,  he  unilater- 
ally chose  to  abandon  that  last  year. 
Keep  in  mind,  the  President  in  1981 
said,  again  without  consultation  of  the 
Congress,  "I  am  going  to  abide  by 
SALT  II."  and  then  last  year  chose  to 
abandon  it. 

The  majority  of  the  Senate  does  not 
agree  with  the  President's  unilateral 
decision,  and  just  before  I  yield.  Mr. 
President,  I  ask  unanimous  consent 
that  a  letter  of  last  E>ecember  to  the 
President  signed  by  57  Members  of 
this  Senate  supporting  U.S.  obsen'- 
ance  of  the  SALT  numerical  ceilings 
be  inserted  in  the  Recoiu)  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Skmate. 
CoioaTTXx  ON  Appropriations. 
Washington,  DC,  December  IS,  1986. 

The  I*RKSIDENT, 

77»«  White  House. 
Washington,  DC. 

E>EAR  Mr.  President:  We  are  writing  to  ex- 
press our  serious  concern  over  your  decision 
to  put  the  United  States  In  violation  of  the 
SALT  II  limit  of  1320  multiple  warhead  sys- 
tems when  the  131st  B-52  equipped  with 
cruise  missiles  left  its  conversion  facility  in 
Texas  late  last  month.  This  action  is  an 
open  invitation  to  the  Soviets  to  exceed  sev- 
eral numerical  sublimits  of  SALT  I  and 
SALT  II.  actions  which  they  have  not  as  yet 
taken  and  are  exceedingly  well  positioned  to 
do  in  the  very  near  future.  U.S.  violation  of 
a  central  sublimit  of  SALT  II  may  well 
result  in  a  greater  Soviet  nuclear  threat 
than  would  otherwise  be  the  case,  and  it  will 
have  a  chilling  effect  on  the  prospects  for 
following  up  on  the  progress  you  made  at 
ReylUavlk. 

As  the  Soviets  soon  begin  to  deploy  their 
new  MIRVed  SS-24  ICBM,  SALT  II  wUl 
force  them  almost  immediately  to  begin  dis- 
mantling existing  silo-based  MIRVed 
ICBMs.  which  you  have  rightly  and  repeat- 
edly called  the  most  destibillzing  strategic 
weapons  of  all.  Given  the  Soviets'  past  dis- 
mantling record  and  their  ongoing  strategic 
modernization  program,  U.S.  violation  of 
the  key  SALT  sublimit  is  an  open  invitation 
to  the  Soviets  to  exceed  those  same  limits, 
which  to  date  they  have  respected.  This  sit- 
uation will  likely  increase  the  Soviet  nuclear 
threat  to  the  U.S.  in  an  especially  destabiliz- 
ing way,  add  a  major  new  strain  to  the 
NATO  Alliance,  and  aggravate  the  atmos- 
phere necessary  to  reach  the  kind  of  new 
arms  control  agreement  that  we  all  want. 

As  you  know,  the  House  passed  by  a  sig- 
nificant margin  binding  language  proposed 
by  Congressman  Dicks  dealing  with  the 
SALT  sublimits.  In  the  conference  on  the 
FY  1987  Defense  Authorization  bUl.  this 
language  was  dropped,  despite  strong  House 
sentiments,  in  order  not  to  tie  your  hands  at 
Reykjavik.  In  Its  place.  Congress  stated  that 
it  is  in  the  national  security  Interests  of  the 
United  States  to  continue  voluntary  compli- 
ance with  the  central  numerical  sublimits  of 


October  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


26083 


the  SALT  II  Treaty  as  long  as  the  Soviet 
Union  complies  with  such  sublimits,  l^is  re- 
mains our  view.  In  addition,  in  view  of  the 
progress  you  made  at  Reykjavik,  it  is  espe- 
cially damaging  to  U.S.  security  Interests 
and  the  prospects  for  a  new  arms  agreement 
for  the  U.S.  to  be  the  first  to  breach  a  cen- 
tral sublimit  to  SALT  II. 

Accordingly,  we  urge  you  to  take  the  steps 
necessary  to  put  the  United  States  back  into 
compliance  with  the  SALT  II  numerical 
sublimits  as  long  as  the  Soviets  continue  to 
remain  within  those  sublimits.  We  also  en- 
courage you  to  raise  with  the  Soviets  possi- 
ble approaches  to  strengthen  the  interim  re- 
straint framework  to  ensure  that  some  re- 
straints on  offensive  forces  remain  in  place 
until  a  new  arms  agreement  is  reached.  At 
the  same  time,  we  should  continue  to 
pursue  our  concerns  about  Soviet  compli- 
ance with  some  aspects  of  existing  agree- 
ments. 

We  look  forward  to  working  with  you  to 
forge  a  strong  and  durable  bipartisan  con- 
sensus on  this  and  other  security  issues  in 
the  months  to  come. 
Sincerely, 
John  H.  Chafee,  Dale  Bumpers.  Patrick 
Leahy,  John  Heinz.  William  S.  Cohen. 
Sam  Nunn.  Mark  O.  Hatfield.  Clai- 
twme  Pell.  Edward  M.  Kennedy,  J. 
Bennett  Johnston.  Joseph  R.  Biden, 
E>aniel  P.  Moynihan,  Albert  Gore,  Jr., 
Lawton  Chiles.  George  J.  Mitchell, 
Carl  M.  Levin.  Wendell  H.  Ford.  David 
Pryor,  James  R.  Sasser,  Bob  Pack- 
wood,  William  Proxmire,  Howard  M. 
Metzenbaum.  David  Durenberger, 
Paul  S.  Sarbanes.  John  P.  Kerry, 
Donald  W.  Riegle.  Jr. 
Jeff  Bingaman.  Robert  T.  Stafford.  Max 
Baucus,  Frank  R.  Lautenberg.  John 
Melcher,  Daniel  K.  Inouye.  Quentin  N. 
Burdick,  Daniel  J.  Evans,  Tom  Harkin, 
Arlen  Specter.  J.  James  Exon,  Alan  J. 
Dixon.  Christopher  J.  Dodd.  Lowell  P. 
Weicker,  Jr.,  Spark  M.  Matsunaga. 
Alan  Cranston.  Paul  Simon.  John  D. 
Rockefeller.  Lloyd  Bentsen,  Kent 
Conrad,  Barbara  A.  Mikulski,  John  B. 
Breaux,  Brock  Adams.  Timothy  E. 
Wirth.  Harry  Reld,  Thomas  A. 
Daschle,  David  L.  Boren.  Bill  Bradley, 
Wyche  Fowler.  Jr..  John  Glenn.  Terry 
Sanford. 

List  op  57  SALT  Lrtkr  Cosigners 
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Adams.  Baucus.  Bentsen,  Biden.  Binga- 
man, Boren.  Bradley,  Breaux.  Bump- 
ers. Burdick,  Chiles.  Conrad,  Cranston. 
Daschle.  Dixon.  Dodd.  Exon,  Ford. 
Fowler.  Glenn.  Gore.  Harkin,  Inouye. 

Johnston.  Kennedy.  Lautenberg.  Leahy. 
Levin.  Matsunaga.  Melcher,  Metz- 
enbaum. Mikulski.  Mitchell.  Moyni- 
han. Nunn.  Pell.  Proxmire,  Pryor. 
Reid.  Riegle,  Rockefeller,  Sanford. 
Sarbanes.  Sasser,  Simon,  Wirth. 

republicans  (I0> 

Chafee.  Cohen.  Durenberger,  Evans. 
Hatfield.  Heinz.  Packwood.  Specter. 
Stafford,  Weicker. 

Mr.  WARNER.  Mr.  President,  just 
one  question  to  my  colleague. 

Mr.  LEAHY.  I  yield  on  the  Senator's 
time. 

Mr.  WARNER.  The  Senator  has  aU 
the  time  he  needs  to  answer  this  ques- 
tion because  it  is  a  key  question.  It  is  a 
question  the  American  people  can  un- 
derstand.   Perhaps    in    deference    to 


them  as  they  may  be  watching  this 
debate,  they  are  saying,  well,  now 
these  charts  are  rather  interesting  and 
some  of  the  arguments  are  interesting. 
The  Senator  is  talking  about  the  duty 
of  this  body,  the  U.S.  Senate,  under 
the  Constitution  to  ratify  treaties. 

Mr.  LEAHY.  No.  I  said  we  advise  and 
consent.  The  President  ratifies  trea- 
ties. I  said  that  several  times. 

Mr.  WARNER.  That  is  fine.  The 
Senator  is  correct.  We  advise  and  con- 
sent, and  the  President  ratifies.  I  ask 
my  good  friend  if  this  is  such  a  red  hot 
idea,  why  is  it  not  up  here  for  ratifica- 
tion? Why  did  the  President  of  the 
United  States  at  that  time,  one  James 
Carter,  decide  to  bring  this  treaty 
back?  Why  is  it  that  this  body,  if  this 
is  such  a  red  hot  idea,  has  not  ratified 
the  treaty  of  which  this  is  a  part? 

Mr.  LEAHY.  Mr.  President,  the 
Senate,  of  course,  does  not  ratify  trea- 
ties. Only  the  President  ratifies  trea- 
ties. We  advise  and  consent  to  treaties 
and  I  do  not  think  that  the  Senate  is 
going  to  be  too  eager  to  go  through 
the  exercise  of  advising  and  consent- 
ing unless  we  have  a  President  who 
says  he  then  wants  to  ratify  the 
treaty. 

Mr.  WARNER.  Mr.  President,  do  not 
leave  this  debate  on  a  technicality.  In 
my  enthusiasm.  I  should  have  used 
the  words  "advise  and  consent."  I 
know  it  as  well  as  the  other  Senators 
here.  I  ask  to  rephrase  the  question. 

Why  is  it  that  President  Carter  de- 
cided that  he  would  not  push  this  U.S. 
Senate  to  give  its  advice  and  consent 
on  the  SALT  II  Treaty?  That  is  the 
question  I  pose  to  my  good  friend. 

Mr.  LEAHY.  I  have  not  discussed 
this  with  President  Carter.  Mr.  Presi- 
dent, but  my  understanding  is  that 
President  Carter  withdrew  or  asked 
the  Senate  to  withdraw  from  consider- 
ation SALT  II  because  of  the  Soviet 
invasion  of  Afghanistan.  He  knew  full 
well  that  in  that  era  with  the  reaction, 
very  strong  reaction,  and  very  Justifi- 
ably strong  reaction  here  in  the 
United  States,  we  were  never  going  to 
get  two-thirds  of  the  vote  here. 

F>resident  Reagan  campaigned 
against  SALT,  calling  it  fatally  flawed 
and  never  asked  us  to  give  advice  and 
consent. 

If,  In  fact,  the  SALT  II  Treaty  could 
be  brought  up  for  ratification  today 
for  advice  and  consent,  as  I  said  sever- 
al times  on  the  floor  today,  I  would 
vote  against  it  because  parts  of  it  are 
obsolete.  But  I  would  note  one  thing: 
the  President  of  the  United  States, 
President  Reagan,  who  had  cam- 
paigned against  SALT  II  as  being  fa- 
tally flawed,  made  the  unilateral  deci- 
sion without  consultation  with  the 
Congress  to  abide  by  the  subceilings  in 
it  until  last  November.  And  that  was 
not  legally  enforceable.  Nobody  can 
force  the  President  to  do  that  or  not 
do  it.  If  he  decided  to  do  it  or  did  not 


decide  to  do  it.  there  was  nothing  the 
Soviets  could  do  about  it  or  not  do 
about  it.  That  was  entirely  up  to  him. 
What  we  are  saying  in  effect  is  let  us 
continue  to  do  what  the  President  was 
doing  until  last  November.  We  will 
make  it  binding  that  we  keep  to  those 
numbers,  but  only  if  the  Soviets  are  as 
well.  We  give  about  as  great  a  flexibil- 
ity as  any  President  has  ever  had  to 
say  whether  they  are  or  not  abiding  by 
the  ceilings. 

We  ask  for  certification  from  him 
and  Congress  will  have  no  way  of  dis- 
agreeing with  his  certification. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  good  friend.  He  answered 
the  question.  The  President  of  the 
UrUted  States  sent  the  treaty  to  the 
Senate  under  the  advice  and  consent 
procedure.  Then  the  treaty  was  not 
pushed  by  that  President.  It  has  not 
been  brought  back  again  for  the  very 
reason— that  it  has  been  violated  over 
and  over  again. 

I  bring  to  the  attention  of  my  distin- 
guished colleague  that  the  Armed 
Services  Committee,  when  it  saw  the 
SALT  II  Treaty,  had  many,  many  res- 
ervations about  this  treaty.  And  the 
President  knew  full  well  at  that  time 
that  he  #as  going  to  encounter  a 
major  battle  in  the  United  States 
Senate  on  SALT  II  irrespective  of  the 
tragedy  of  Afghanistan. 
Mr.  President,  I  yield  the  floor. 
Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Virginia  talks  about  non- 
compliance by  the  Soviet  Union. 
Nobody  is  more  concerned  about  that 
than  I.  But  he  also  begs  the  question 
v;hen  he  says  that.  The  fact  is  under 
this,  if  the  Soviet  Union  is  not  comply- 
ing with  the  sublimits,  all  the  Presi- 
dent of  the  United  States  has  to  do  is 
state  that  fact  to  Congress.  At  that 
point  he  Is  not  Iround  to  anything. 
What  is  so  frightening  about  this 
amendment?  Why  do  so  many  people 
who  oppose  it  get  concerned?  Listen  to 
what  it  says. 

It  says  that  there  should  be  some 
sublimits  on  multiple  warhead  nuclear 
missiles  and  bombers.  Even  within 
that  limit,  there  is  a  sufficient  num- 
bers to  destroy  this  plant  20,  30,  40 
times  over.  We  are  saying  that  is  just 
more  than  enough.  We  are  saying  let 
us  at  least  stop  at  that  point  at  20  or 
30  or  40  times  extinction,  take  a 
breath  and  see  whether  maybe  we  can 
cut  back  the  nimibers. 

And  further,  it  says  that  if  the 
Soviet  Union  will  not  join  us  in  this, 
then  we  will  not  do  it.  If  they  do  join 
us  in  this  road  toward  sanity,  then  we 
wUl  march  together.  What  could  be 
more  rational  or  more  sensible?  If 
both  superpowers  will  march  on  the 
road  to  sanity,  they  march  together.  If 
they  do  not  want  to,  then  they  do  not 
march  at  all.  But  I  would  say,  Mr. 
President,  to  all  my  colleagues  they 
ought  to  listen  to  what  their  constitu- 
ents are  saying,  they  ought  to  listen  to 


what  the  people  of  this  coimtry  are 
saying.  They  are  saying  they  are  very 
frightened  as  they  see  the  escalation 
of  nuclear  weapons,  and  they  see  the 
lack  of  the  political  will  of  the  leaders 
of  this  country  to  do  something  about 
stopping  that  increase  in  nuclear 
weapons.  That  is  what  we  are  saying 
here. 

At  least  100  people  in  this  country 
who  get  to  vote  on  an  arms  control 
treaty  can  prior  to  that  vote  stand  up, 
be  counted,  and  say  are  they  willing  to 
take  at  least  a  little  step  down  the 
road  toward  sanity  or,  they  can  say 
they  are  willing  to  put  this  off  for  an- 
other year,  another  year,  and  perhaps 
yet  another  year  until  that  nuclear 
genie  is  so  far  out  of  the  bottle  that 
nobody  will  ever  put  it  back  in  again. 
Mr.  President,  adoption  of  this 
simple  amendment  would  do  little 
enough  to  hold  the  arms  control  proc- 
ess together.  But  it  would  provide  a 
foundation  for  another  agreement 
deeply  reducing  from  SALT  II  levels. 
It  would  encourage  the  American 
people  to  believe  that  the  arms  race 
has  not  gone  totally  insane.  Our 
amendment  gives  the  Senate  an  oppor- 
timity  I  have  sought  ever  since  we 
failed  to  act  on  the  SALT  Treaty  in 
1979.  It  provides  the  Senate,  which 
ought  to  be  the  conscience  of  our 
great  Nation,  a  chance  to  act  for  arms 
control. 

So  let  us  join  the  House  which  did 
have  the  courage  to  pass  similar  legis- 
lation, and  pass  the  Bumpers-Leahy- 
Chafee-Heinz  amendment  overwhelm- 
ingly. 

Mr.  President.  I  reserve  the  remain- 
der of  the  time  on  this  side,  and  I  yield 
the  floor. 
Mr.  QUAYLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  QUAYLE.  In  behalf  of  the  man- 
aser,  I  yield  myself  such  time  as  I  may 
need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  it  is 
difficult  to  try  to  pinpoint  where  to 
start  in  this  debate.  A  lot  of  things 
have  been  said.  Some  I  think  are  mis- 
leading, and  some  on  the  wrong  point. 
But  let  me  try  to  describe  what  I  think 
this  amendment  is. 

I  believe  that  this  amendment  is  a 
Rip  Van  Winkle  amendment.  I  believe 
that  this  amendment  is  an  amendment 
that  leaps  and  grabs  for  the  past,  like 
Rip  Van  Winkle  who  slept,  and  dreamt 
for  20  years.  I  think  this  amendment 
yearns  for  the  past;  it  celebrates  it 
saying,  boy.  the  past  was  really  great. 
SALT  I,  SALT  II— let's  not  let  go  of 
those.  Well,  as  Rip  Van  Winkle  did. 
the  Senate  will  have  to  wake  up.  I  was 
looking  at  all  of  the  charts  that  the 
Senator  from  Vermont  put  up,  and  all 
of  those  charts  talk  about  launchers- 
launchers,  Mr.  President. 


The  assimiption  is  that  what  we 
ought  to  be  concerned  about  is  launch- 
ers. 

Let  me  just  state  once  again  for  the 
record— I  think  most  people  know  this; 
if  they  do  not,  they  should— that  the 
problem  we  have  today  is  ballistic  mis- 
sile warheads.  The  problem  is  not 
launchers. 

Ballistic  missile  warheads,  that's 
what  is  so  destablizing.  Those  are  the 
warheads  we  have  absolutely  no  de- 
fenses against. 

As  we  look  to  the  dismantlement  of 
ballistic  missile  warheads  under  SALT 
I  and  SALT  II,  let  us  not  be  misled  by 
laimcher  dismantlement;  let  us  look  at 
warhead  dismantlement.  Under  SALT 
I  and  II,  the  United  States  has  dis- 
mantled 608  warheads,  the  Soviet 
Union  208.  That's  a  3-to-l  dismantle- 
ment of  warheads. 

If  you  look  into  the  future,  comply- 
ing with  the  so-called  sublimits  will 
continue  to  cost  us  more  than  the  So- 
viets in  terms  of  warheads. 

As  a  matter  of  fact,  it  is  estimated 
that  by  1994.  warhead  reduction  vmder 
the  sublimits  proposed  by  this  amend- 
ment would  be  3.135  for  the  United 
States  and  1,364  for  the  Soviet  Union. 
So,  obviously,  the  warhead  count  mat- 
ters more  than  laimchers. 

Now  let  us  look  at  what  we  are 
trying  to  do.  This  administration  has 
been  trying  to  go  forward  with  deploy- 
ing more  cruise  missiles  on  B-52's — 
second-strike  weapons. 

I  have  heard  many  people  say  that 
we  ought  to  get  away  from  some  of 
the  first-strike  weapons,  and  I  think 
we  should.  What  the  administration  is 
doing  is  moving  toward  more  second- 
strike  weapons,  which  are  more  surviv- 
able.  and  useful  as  a  retaliatory  force. 
Now  all  of  a  sudden  we  are  saying. 
"No.  we  don't  want  to  do  that."  No.  we 
want  to  cling  to  the  past  and  make 
sure  prompt  mutually  assured  destruc- 
tion is  our  only  theme. 

I  have  a  whole  litany  of  statements  I 
could  put  into  the  Record  by  people 
who  once  said  mutually  assured  de- 
struction was  the  only  way  to  preserve 
the  peace. 

But  I  think  we  ought  to  get  into  the 
future,  and  do  better. 

Let  us  look  at  some  of  the  other 
things  this  amendment  would  do. 

This  amendment  would  basically 
say:  "Well,  we're  going  to  take  SALT 
II,  even  though  it  wasn't  ratified,  and 
we're  just  going  to  take  the  elements 
that  the  Soviet  Union  wants  to  comply 
with,  and  we're  going  to  say,  'Well,  the 
United  States  ought  to  comply  with 
it.'  "  In  other  words,  the  Soviet  Union 
has  an  absolutely  free  hand  to  violate 
whatever  part  of  SALT  II  they  do  not 
like,  but  to  comply  with  the  parts  of  it 
they  think  may  favor  them,  and  then 
hope  that  the  United  States  will 
follow  them  and  comply  with  things 
that  are  unfavorable  to  them. 
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Mr.  LEAHY.  Mr.  President.  wiU  the 
Senator  yield  on  that  point? 

Mr.  QUAYLE.  I  wiU  yield  only  for  a 
question. 

Mr.  LEAHY.  I  ask  the  Senator  from 
Indiana,  is  it  his  contention  that  there 
has  been  anything  under  SALT  II  that 
the  United  States  wants  to  do  that  it 
has  not  been  able  to  do?  Is  it  his  con- 
tention that  the  administration  has 
never  testified  other  than  to  say  that 
their  modernization  programs,  their 
expansion  of  warheads  program,  in  all 
those  things,  they  have  not  been  re- 
strained to  date  by  SALT  II? 

Mr.  QUAYLE.  Mr.  President,  in 
answer  to  that  question,  they  have  ab- 
solutely been  constrained  in  one  of  the 
most  important  areas  that  the  United 
States  has  a  competitive  advantage, 
and  that  is  the  long-range  cruise  mis- 
siles; because  we  have  been  prohibited 
by  SALT  II  from  going  ahead  with  the 
cruise  missiles  on  B-52's  because  that 
puts  us  in  the  position  of  talking  out 
subs  or  Minutemen.  As  a  matter  of 
fact,  there  has  been  a  negative  impact 
on  long-range  cruise  missiles.  I  point 
out  to  the  Senator  from  Vermont,  be- 
cause he  has  raised  questions  in  the 
past  about  destabilization  and  first- 
strike  capacity,  that  these  are  second- 
strike  weapons.  These  are  weapons 
that  are  going  to  survive  and  will  be 
used  on  a  retaliatory  basis.  Yes.  these 
restraints  have  had  a  very  negative 
impact— a  very  negative  impact  on  our 
developing  and  deploying  long-range 
air-launched  cruise  missiles. 

What  we  are  going  to  do,  Mr.  Presi- 
dent, is  to  basically  allow  the  Soviet 
Union  to  determine  what  parts  of  the 
treaty  they  want  to  comply  with  and 
what  parts  they  do  not.  That  is  one 
heck  of  a  contract.  That  is  one  heck  of 
an  understanding. 

What  is  interesting  in  this  is  that 
the  authors  of  this  amendment  talk 
about  sublimits.  They  had  the  sub- 
limits In  for  the  ICBM's  and  the 
SLBM's.  They  have  the  total  MIRV 
systems,  including  the  bombers,  1320. 
Do  you  know  what  they  leave  out? 
They  leave  out  a  very  important  other 
limit  on  strategic  nuclear  delivery  ve- 
hicles, the  SNDV's. 

The  Soviet  Union  violates  that  limit. 
The  Soviet  Union,  when  we  signed  the 
treaty,  had  2,504,  and  they  were  sup- 
posed to  come  down  to  2,250.  Do  you 
know  what  has  happened  since  that? 
They  were  supposed  to  go  from  2,504 
to  2,250.  They  have  gone  up.  They  are 
now  about  2,530.  They  have  complete- 
ly violated  that  agreement  or  sublimit 
of  the  SALT  Treaty.  It  is  interesting 
that  that  is  not  in  this  amendment. 

Why  is  it  not  in  the  amendment,  be- 
cause the  Soviets  violate  it?  and,  by 
golly,  let  us  not  try  to  put  anything  in 
this  amendment  that  the  Soviets  do 
not  like.  Let  us  not  put  anything  In 
this  amendment  that  the  Soviets  vio- 
late. God  forbid. 


Let  us  Just  put  in  things  there  that 
the  Soviets  are  willing  to  go  along 
with  and  if  they  are  willing  to  go  along 
with  it  it  is  obvious  they  think  it  is  in 
their  best  interests;  otherwise,  they 
wUl  not  go  along  with  it.  Mr.  Presi- 
dent. 

They  do  not  want  to  go  along  with 
the  verification,  giving  us  the  data  and 
the  telemetry.  No.  they  encrypt  that. 
They  do  not  want  to  go  along  with 
new  missiles.  They  have  already  de- 
ployed the  SS-24.  They  are  going  to 
get  on  another  new  t3rpe,  the  SS-25. 
The  Soviets  Just  tested  an  ICBM  Just 
north  of  Hawaii.  We  do  not  know.  It's 
probably  a  new  heavy  ICBM  that  vio- 
lates the  SALT  Treaty  as  well. 

They  go  ahead  and  they  violate  that. 
They  violate  the  SNDV  limit. 

And  yet,  for  some  reason,  what  we 
want  to  do  is  to  put  these  constraints 
on  ourselves.  I  presume  that  many  of 
the  authors  of  this  amendment,  per- 
haps now  or  at  least  when  the  admin- 
istration was  contemplating  not  ob- 
serving the  limits  of  SALT  II  of  an  un- 
ratified treaty,  thought  that  the  ad- 
ministration was  not  serious  about 
arms  control,  that  this  would  have  a 
negative  effect  on  arms  control. 

As  a  matter  of  fact,  there  was  a 
statement  recently  at  the  Arms  Con- 
trol Association  press  conference.  Sen- 
ator Leahy  said  essentially  the  same 
thing.  I  will  Just  read  from  the  state- 
ment: 

We  are  taking  this  step  to  demonstrate  to 
the  President  the  strong  feeling  tn  the 
Senate  that  scrapping  the  no  undercut 
policy  would  not  serve  the  U.S.  national  se- 
curity interest,  would  damage  relations  with 
NATO  allies  and  probably  destroy  any 
chances  for  arms  control  for  the  rest  of  his 
administration. 

Some  thought  that— I  do  not  think 
they  think  that  now— but  they 
thought  that  this  administration  was 
not  serious  about  arms  control  and 
they  made  statements  to  that  effect. 

They  said,  "Boy.  if  you  go  out  of  the 
SALT  II  sublimits,  arms  control  for 
this  administration  is  gone."  a  goner, 
Mr.  President. 

Well,  I  Just  say  that  about  the  oppo- 
site has  happened.  We  have  an  agree- 
ment in  principle  on  the  INF  Treaty. 
The  Secretary  of  State  and  others 
have  indicated  there  is  good  progress 
being  made  on  the  SALT  II  Treaty. 

Mr.  President,  let  me  Just  under- 
score that  these  violations  of  the 
SALT  II  Treaty,  which  was  never  rati- 
fied by  the  Senate,  are  serious  and 
they  were  serious  at  the  time. 

Let  me  Just  read  what  former  Presi- 
dent Jimmy  Carter  said: 

It  is  the  SALT  II  agreement  itself  which 
forbids  concealment  measures,  many  of 
them  for  the  first  time,  forbids  interference 
with  our  monitoring  and  forbids  the  encryp- 
tion or  encoding  of  crucial  missile  test  infor- 
mation. A  violation  of  this  part  of  the  agree- 
ment which  would  quickly  detect  would  be 
just  as  serious  as  a  violation  of  the  limits  on 
strategic  weapons  themselves. 


I  want  everybody  to  listen  to  that 
and  have  it  soak  in.  That  is  what 
former  President  Carter  said,  who  ne- 
gotiated this  treaty,  who  submitted  it 
to  the  Senate,  and  then  because  they 
did  not  have  the  votes  in  the  U.S. 
Senate  to  get  it  ratified,  withdrew  it. 
But  the  negotiator  of  this  treaty  said 
that  the  encrypting  would  be  as  seri- 
ous a  violation  as  the  limits  on  strate- 
gic weapons  themselves. 

That  is  not  what  this  amendment 
does.  This  amendment  basically  ig- 
nores what  former  President  Carter 
said  and  what  a  lot  of  others  said  at 
that  time  about  how  serious  telemetry 
is  to  verification,  how  important  verifi- 
cation is  to  the  SALT  Treaty. 

Now,  Mr.  President,  there  is  no 
doubt  in  my  mind  that  the  Soviets 
would  like  for  us  to  comply,  keep 
within  the  sublimits.  Certainly  they 
feel  that  it  is  in  their  best  interests  be- 
cause what  will  it  force  us  to  do?  Let 
us  think  about  it.  If  this  amendment 
would  actually  pass  and  become  law— I 
do  not  think  it  will:  there  is  not  too 
much  of  a  chance.  I  do  not  know 
where  the  votes  are  on  this.  I  think  it 
is  going  to  be  quite  close  and  some  are 
probably  even  making  up  their  minds 
right  now.  but  there  is  absolutely  no 
way  that  this  amendment  will  survive 
the  scrutiny  of  the  President.  It  will 
be  vetoed  and  the  veto  will  certainly 
be  sustained.  So  it  is  not  going  to 
become  law.  We  know  that. 

But  let  us  assume  for  a  minute  that 
if  it  did  become  law  then  the  President 
is  forced  with  the  decision.  He  can 
take  out  some  more  Poseidon  boats, 
but  I  know  the  Senator  from  New 
Jersey  has  an  amendment  to  that 
saying.  "Oh.  don't  do  that.  I  am  not  so 
sure  that  is  a  good  idea." 

If  he  does  not  take  the  Poseidon 
boats,  then  he  is  only  left  with  an- 
other option.  That  is  to  take  out  the 
Minuteman  III.  Why  would  the  Sovi- 
ets want  us  to  dismantle  the  Minute- 
man  III?  The  Soviets  would  like  for  us 
to  dismantle  the  Minuteman  III  be- 
cause it  does  in  fact  threaten  their 
missile  silos  on  a  prompt  basis.  It  is 
something  they  do  not  like  and  they 
would  enjoy  seeing  us  having  to  get  rid 
of  Minuteman  III. 

That  is  not  a  very  good  decision  to 
make,  particularly  when  we  are  only 
going  to  go  ahead  and  deploy  50  MX's. 
unless  you  want  to  go  ahead  and  disre- 
gard the  Dyad  and  I  think  there  are 
reasonable  men  and  women  who  say 
we  disagree  on  that.  Some  say  we 
ought  to  move  to  Dyad.  Some  do— and 
I  am  not  there— but  they  eloquently 
argue  to  have  a  Dyad  and  that  is  cer- 
tainly not  what  the  military,  the  De- 
partment of  Defense,  this  administra- 
tion, or  I  think  even  the  majority  in 
the  Senate  wants  to  see,  a  Dyad.  I 
think  there  is  still  an  attachment  for 
military,  political,  and  strategic  rea- 
sons that  we  have  a  Dyad. 


So  we  would  be  forced  to  take  out 
the  Minuteman  III. 

What  else  would  this  amendment  do 
and  have  an  effect  on?  This  amend- 
ment would  have  an  effect  of  perhaps 
not  going  forward  with  our  deploy- 
ment of  cruise  missiles,  on  the  B-52, 
even  nonnuclear  long-range  cruise  mis- 
siles. Mr.  President.  I  submit,  and  it 
will  not  be  contested  here.  I  submit 
that  with  the  long-range  cruise  mis- 
siles the  United  States  of  America,  in 
the  long  term,  has  a  competitive  ad- 
vantage of  superior  technology. 

Now.  obviously  the  Soviets  would 
like  to  see  that  program  constrained  in 
any  way.  As  a  matter  of  fact,  that  was 
one  of  the  big  arguments  that  they 
had  in  the  INF  talks  and  one  of  the 
criticisms  I  have  with  the  so-called 
agreement  principle  of  the  INF  Treaty 
is  that  we  are  going  to  give— listen  to 
this— we  are  going  to  give  up  ground- 
launched  conventional  nonnuclear 
cruise  missiles  that  have  ranges  over 
300  miles.  We  are  going  to  give  up  non- 
nuclear  conventional  cruise  missiles. 

Why  is  that  so  important  to  the 
Soviet  Union,  because  they  know  of 
our  comparative  advantage  in  this 
field. 

Mr.  President,  let  me  Just  conclude 
in  a  couple  quick  minutes  and  my 
friend  from  California  wants  to  speak. 

Let  me  conclude  by  saying  this: 
First.  I  believe  that  this  is  a  Rip  Van 
Winkle  amendment.  It  is  a  leap  to  the 
past  that  is  not  to  our  benefit. 

Second,  the  Joint  Chiefs  of  Staff 
have  said  that  these  sublimits  do  not 
make  any  difference.  With  or  without 
SALT  the  Soviet  Union  is  not  going  to 
unleash— we  received  a  letter  to  that 
effect— they  are  not  going  to  unleash 
more  weapons.  The  reason  why  is  that 
the  Soviets  already  have  more  than 
enough  warheads  to  target  the  United 
States,  NATO,  and  China. 

Third,  I  think  we  are  offering  the 
House  an  Invitation  to  get  involved  in 
the  approval  of  treaties.  President 
Carter  thought  long  and  hard  about 
sending  up  an  executive  order  that 
would  require  51  percent.  He  did  not 
do  that.  This  is  in  fact  imposing  what 
he  would  have  called  for.  a  51  percent 
vote  in  each  House. 

I  daresay  the  U.S.  Senate  is  begin- 
ning to  abdicate  its  constitutional  re- 
sponsibilities as  far  as  treaties  are  con- 
cerned. The  advice  and  consent  rests 
in  this  body,  not  in  the  House  of  Rep- 
resentatives, and  we  are  doing  this  on 
all  sorts  of  things  and  I  think  we  will 
regret  that  day. 

Finally,  Mr.  President,  if  we  are  seri- 
ous about  moving  forward  in  arms  con- 
trol, we  ought  not  to  be  tied  down  by 
these  Rip  Van  Winkle  amendments 
that  keeps  us  in  the  past.  We  have  to 
go  forward.  We  have  to  go  forward 
and  let  the  President  have  flexibility 
and  negotiate. 

I  know  some  say  he  is  not  serious 
about  arms  control.  They  cannot  say 


that  anymore.  He  is  the  Commander 
in  Chief.  He  is  negotiating.  Certainly, 
we  ought  to  be  able  to  learn  some  les- 
sons from  INF.  The  reason  we  got  an 
INF  Treaty  is  because  we  had  pa- 
tience. We  were  willing  to  build  up  and 
look  the  Soviet  Union,  in  the  eye, 
saying  "This  is  what  we  are  going  to 
do  in  our  best  interests  and  when  you 
come  to  the  table  you  are  going  to  get 
a  treaty  that  is  in  both  of  our  best  in- 
terests." 

And  I  would  say  that  we  best  leave 
the  President  to  negotiate,  to  negoti- 
ate, the  treaty  in  a  free  way.  and  he 
will  move  in  that  direction. 

Mr.  President,  on  behalf  of  the  man- 
ager of  the  bill.  I  yield  10  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California.  Mr.  Wilson, 
is  recognized  for  10  minutes. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

I  thank  my  distinguished  friend 
from  Indiana. 

First,  I  commend  him  for  his  state- 
ment. 

Mr.  President,  relevant  to  the  discus- 
sion underway  is  an  event  that  has 
just  recently  taken  place,  an  event 
that  I  will  describe  as  outrageous,  an 
effort  at  intimidation,  a  very  danger- 
ous effort  in  terms  of  the  potential  for 
harm  to  citizens  of  the  United  States, 
and  the  most  provocative  kind  of 
action  that  I  think  we  have  yet  seen  in 
the  entire  aimals,  the  entire  history  of 
testing  of  nuclear  devices  and  their 
launchers  and  reentry  vehicles  by  the 
two  superpowers. 

I  refer,  Mr.  President,  to  the  fact 
that  the  Soviet  Union  has  yesterday 
completed  two  tests.  The  tests  them- 
selves involve  violations  of  the  SALT 
II  Treaty.  And  I  will  specify  the  viola- 
tions. 

In  the  first  place,  they  violate  that 
restriction  having  to  do  with  new 
types  and  also  those  having  to  do  with 
heavy  ICBM's.  What  was  tested  was 
the  follow-on  vehicle  to  the  SS-18 
Soviet  missile.  In  a  moment,  my  col- 
league from  Wyoming,  when  he  takes 
the  floor,  will  demonstrate  graphical- 
ly, by  means  of  visual  aids,  this  follow- 
on  missile.  But  it  is  the  largest,  most 
dangerous,  most  destabilizing  in  the 
Soviet  inventory.  And  the  Soviets  have 
Just  completed  a  test.  Mr.  President.  I 
repeat,  of  an  absolutely  outrageous 
character. 

Why?  Was  it  simply  because  of  the 
stated  violations  of  the  SALT  II 
Treaty?  No.  Was  it  because  it  also  con- 
tinues to  violate  the  provisions  of  that 
treaty  having  to  do  with  the  encryp- 
tion telemetry,  the  very  provision  that 
prompted  President  Carter  to  threat- 
en our  withdrawal  were  they  ever  vio- 
lated? 

No,  Mr.  President,  this  test  was  con- 
ducted in  a  way  that  physically  endan- 
gered the  residents  of  a  State  of  the 
United  States,  the  State  of  Hawaii,  be- 


cause the  announced  impact  points  for 
the  reentry  vehicles  in  these  tests  fell 
as  close  as  200  miles  northwest  and 
southeast  of  the  State  of  Hawaii. 

Mr.  President,  no  superpower  has 
ever  conducted  a  test  of  this  kind.  And 
I  might  state  that  when  he  takes  the 
floor  the  Senator  from  Wyoming  will 
also,  through  a  visual  aid,  indicate  Just 
how  near  these  reentry  vehicles  fell  to 
the  State  of  Hawaii.  They  fell  as  near 
as  is  New  York  to  Montpelier,  VT;  as 
near  as  Washington,  DC,  is  to  Charles- 
ton, WV;  as  near  as  St.  Louis  to  Little 
Rock. 

Mr.  President,  this  was  a  dangerous 
test.  It  was  dangerous  because,  if  there 
had  been  the  slightest  miscalculation, 
if  this  test  had  misfired  by  only  frac- 
tions of  a  second,  then  this  Soviet  bal- 
listic missile  test  warhead  could  have 
landed  on  a  center  of  population  in 
the  Hawaiian  Islands.  This  action 
cannot  be  explained  or  excused  as  any- 
thing less  than  a  deliberate  provoca- 
tion of  the  United  States  and  a  direct 
threat  to  our  national  security.  It  is 
clear  that  it  is  an  effort  to  intimidate. 

I  must  say  that  I  think  it  is  especial- 
ly outrageous,  falling  as  it  does  imme- 
diately upon  the  conclusion  of  Joint 
actions  by  the  United  States  and  the 
Soviet  Union  taken  to  reduce  the  risk 
of  nuclear  accident.  This  was  no  acci- 
dent. Mr.  President.  But  if.  indeed,  an 
accident  had  occurred,  if  there  had 
been  the  slightest  miscalculation, 
indeed  a  terrible  accident  could  have 
occurred.  There  is  no  excuse  for  this 
conduct. 

As  a  result.  Mr.  President,  I  think  it 
is  incumbent  upon  the  Congress  of  the 
United  States  to  not  only  demand  an 
explanation— and  there  can  be  no  good 
explanation  for  this  deliberate  act — 
but  we  aj-e  required,  we  are  obliged  on 
behalf  of  our  constituents,  not  Just 
those  in  Hawaii,  but  those  in  Little 
Rock  and  in  San  Diego  and  in  Montpe- 
lier to  demand  that  the  Soviet  Union 
never,  ever  undertake  anything  like 
this  again.  The  Senate  should  con- 
demn this  action  for  what  it  Is— intimi- 
dation, a  provocation  of  the  worst 
kind,  the  most  dangerous  kind. 

And  I  might  point  out,  Mr.  Presi- 
dent, that  because  the  United  States 
has  absolutely  no  antiballistic  missile 
defense,  this  test  reemphasizes  the 
vulnerability  of  our  people  to  this  kind 
of  attack.  If  this  had.  in  fact,  not  been 
a  test  but  indeed  the  real  thing  and  if 
there  had  been  not  a  careful  calcula- 
tion but  one  carefully  calculated  to 
Ismd  at  Pearl  Harbor,  which  was  not 
very  far  from  the  actual  impact  point, 
then  we  would  have  had  a  repetition 
of  history.  Mr.  President,  and  one 
against  which  this  Nation  should 
hasten  to  defend  itself  so  that  we  do 
not  see  a  tragic  repetition  of  history. 

So  later  in  the  day.  the  distinguished 
Senator  from  Wyoming  will  offer,  on 
behalf  of  himself  and  on  my  behalf 
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and  on  behalf  of  other  Senators,  a  res- 
olution condemning  the  Soviet  Union 
for  this  absolutely  Irresponsible,  dan- 
gerous, provocative  act  of  intimida- 
tion. That  resolution  will  demand  that 
they  pledge  not  to  ever  again  under- 
take this  kind  of  conduct.  It  will  ask 
that  the  President  report  to  the  Con- 
gress in  10  days,  in  both  classified  and 
unclassified  forms,  the  details  of  the 
test,  any  Soviet  response  to  any  diplo- 
matic initiatives  that  we  have  made  by 
protest,  and  what  steps  the  United 
States  will  take  in  the  future  to  ensure 
that  such  a  test  will  not  again  endan- 
ger citizens  of  the  United  States. 

Specifically,  it  will  ask  what  effect 
the  first  phase  of  the  strategic  defense 
initiative  system  could  have  agsdnst  a 
missile  launched  in  a  similar  proximity 
to  U.S.  territory. 

Mr.  President,  I  will  not  take  more 
time.  I  will  instead  yield  to  my  friend 
from  Wyoming  so  that  he  can  at  great- 
er leisure  take  the  Members  of  the 
Senate  through  the  graphic  aids  that 
will  I  think  make  unmistakably  clear 
exactly  how  outrageous  and  danger- 
ous, how  irresponsible  this  action  on 
the  part  of  the  Soviet  Union  has  been. 

But  the  fact  that  I  am  not  taking 
more  time  in  no  way  should  be  taken 
as  demeaning  or  belittling  the  signifi- 
cance of  this  action.  To  the  contrary, 
it  is  outrageous,  but  it  can  be  stated 
quickly. 

I  thank  the  Chair. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  California 
has  expired. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  do 
appreciate  the  courtesy  of  the  Chair. 
What  we  have  seen  is  an  attempt  to 
move  the  Presiding  Officer  down  to 
the  floor. 

Mr.  President,  concerning  the  SALT 
II  Treaty,  we  have  heard  this  morning 
only  a  portion  of  the  larger  debate.  I 
rise  to  set  the  record  straight  on  sever- 
al assertions  regarding  the  SALT  II 
Treaty  which  are  completely  inaccu- 
rate. 

For  example,  I  have  listened  to  my 
distinguished  colleague  from  Arkansas 
say  that  the  treaty  was  not  ratified  be- 
cause of  the  Soviet  invasion  of  Af- 
ghanistan. That  is  pure  revisionism. 
The  truth  is  that  SALT  U  failed  on  its 
merits — or,  should  I  say,  its  lack  of 
merit.  We,  the  many  Senators  on  the 
Armed  Services  and  Foreign  Relations 
Committees  weighed  the  terms  of  the 
treaty  with  utmost  care.  We  were 
greatly  influenced  by  the  Jackson 
amendment  focusing  on  the  balance, 
the  equity,  the  verifiability  of  the 
treaty,  and  whether  it  imposed  true 
limits  and  controls. 

Bilr.  President,  the  Armed  Services 
Committee,  without  a  single  dissenting 
Senator,  voted  that  the  SALT  II 
Treaty  was  "unequal,  unbalanced,  de- 


stabilizing and  not  In  the  security  in- 
terests of  the  United  States."  The 
committee  would  that  the  treaty 
shouldn't  be  ratified.  So  let  us  not  re- 
write history  by  claiming  that  the  in- 
vasion of  Afghanistan  derailed  SALT 
II.  The  facts  are  that  Senators,  after 
careful  scrutiny  in  the  course  of  com- 
mittee ratification  hearings,  deter- 
mined the  SALT  II  Treaty  to  be  "un- 
equal, unbalanced,  destabilizing  and 
not  in  the  national  security  interests 
of  the  United  States." 

The  list  of  inequities  written  into 
the  SALT  II  Treaty  is  a  long  one.  Let 
us  just  consider  the  SS-18  and  the 
warheads  associated  with  it.  There  are 
supposed  to  be  10  warheads  in  the  SS- 
18.  With  the  heavy  throw-weight  mis- 
siles that  the  Soviets  have  concentrat- 
ed on.  it  appears  that  those  10  very 
likely  now  total  14.  The  advantage 
granted  the  Soviets  with  heavy  mis- 
siles in  SALT  would  be  locked  in  place 
by  this  amendment. 

Warheads  have  increased  under 
SALT  II.  In  fact,  when  SALT  I  was  ne- 
gotiated, the  Soviets  had  only  2,000 
warheads.  When  SALT  II  was  negoti- 
ated the  Soviets  had  6,000.  Today  they 
have  nearly  17,000.  And  they  show  no 
sign  of  slowing  up.  That's  the  problem 
with  SALT  II.  It  does  not  control  war- 
heads—the real  weapons. 

Likewise,  consider  the  fact  that 
SALT  II  limited  our  B-52's,  but  placed 
no  limits  on  the  Backfire  bombers.  As 
a  consequence,  the  Soviet  Union  today 
has  no  fewer  than  300  Baclcfires. 

So,  as  concerns  those  so-called  subli- 
mits in  article  V,  bear  in  mind  that  the 
United  States  presently  is  in  excess  of 
the  SALT  II  sublimit  of  1,320  mirved 
missiles  and  cruise  missile  capable 
bombers,  by  only  15  bombers— 13  B- 
52's  and  two  B-l's.  And  while  we  do 
not  now  know  for  certain  that  the 
Backfires  are  equipped  with  cruise 
missiles,  there  is  no  question  that  they 
have  the  capability  of  being  equipped 
with  cruise  missiles— and  there  are  300 
of  them  not  even  being  counted  in  the 
sublimits. 

We  were  told  at  that  time  that  the 
Backfires  had  no  place  to  land  if  they 
were  to  attack  the  American  main- 
land, and  hence  could  not  be  consid- 
ered intercontinental  bombers.  Yet  we 
know  now  that  the  runways  construct- 
ed in  Cuba  can  accommodate  the 
Backfire,  and  perhaps  the  runways 
under  construction  in  Nicaragua  can 
also  accommodate  them.  So  therein 
lies  another  inequity. 

We  were  restricted  to  one  new  ABM 
system.  They  were  restricted  to  five. 
They  controlled  our  cruise  missiles. 
Theirs  were  uncontrolled.  We  were 
controlled  in  our  discourse  with  allies, 
as  to  how  we  could  inform  NATO  na- 
tions about  developments.  Yet  the  So- 
viets faced  no  such  constraints  within 
the  Warsaw  Pact. 

You  can  go  right  on  down  the  cata- 
log of  inequities:  the  fact  that  SALT  II 


was  unequal;  the  fact  that  it  was  un- 
verifiable.  and  so  on.  The  crucial  fact 
is  that  those  Senators  who  studied  the 
treaty  most  thoroughly  came  to  the 
firm  conclusion  not  only  that  SALT  II 
was  unequal  but  that  it  also  created  a 
dangerous  and  false  sense  of  compla- 
cency and  security.  Because  when  you 
get  to  the  bottom  line,  a  close  study  of 
SALT  II  Treaty  itself  reveals  that  the 
treaty's  terms  did  not  control  war- 
heads or  missiles  or  launchers. 

Launchers  were  not  controlled  be- 
cause they  were  not  adequately  de- 
fined. Secretary  Harold  Brown  and 
Soviet  Defense  Minister  Ustinov  did 
not  agree  on  the  definition.  As  was  re- 
ported at  the  time,  the  Soviets  were 
talking  about  silos,  and  we  were  talk- 
ing about  cannisters.  At  Vandenberg 
Air  Force  Base,  we  put  a  Minuteman 
III  at  a  crossmark  right  at  the  end  of 
the  tarmac,  fired  it  off  down  range, 
and  hit  a  target.  And  yet  the  Soviets 
could  have  a  cold  launch,  so  even  If 
you  had  defined  the  matter  of  silos, 
you  could  not  control  it.  But  they  very 
consciously  did  not  define  launchers. 

I  repeat,  missiles  were  not  con- 
trolled, and  launchers  were  not  con- 
trolled. And  if  anybody  had  any  mis- 
givings about  warheads  themselves, 
consider  article  IV.  section  10.  second 
agreed  statement,  which  permits 
decoys.  If  you  can  put  decoys  on  a  mis- 
sile, and  if  you're  grilling  to  violate  the 
treaty  by  encrypting  the  telemetry— 
which  is  exactly  what  the  Soviets  pro- 
ceeded to  do— then  it  is  impossible  to 
tell  how  many  true  warheads  are  on  a 
given  missile.  Therefore,  warheads 
were  uncontrollable. 

We  considered  this  flaw  as  thor- 
oughly as  I  know  how.  I  know  there 
are  those  who  resent  the  distinguished 
American.  General  Rowney.  He  was 
one  of  the  few  Americans  at  the  nego- 
tiating table  who  could  speak  Russian 
and  understand  what  was  going  on.  He 
made  his  mark  with  Gen.  George  Mar- 
shall, and  wrote  his  thesis  on  arms 
control.  He  is  a  true  arms  controller. 
But  he  is  not  consumed  by  buck  fever, 
impatient  to  say  we  have  got  a  good 
treaty  when  we  do  not  have  a  good 
treaty. 

General  Rowney.  the  chief  negotia- 
tor, realizing  the  flaws  in  SALT  II, 
took  off  his  stars  and  said:  "In  all  due 
respect,  Mr.  President,  my  Command- 
er in  Chief,  I  cannot  go  along  with  this 
treaty."  General  Rowney  did  a  very 
brave  thing. 

He  said:  "I  would  have  to  sacrifice 
my  career,  but  I  cannot  mislead." 

And  it  was  not  only  General  Rowney 
who  said  SALT  II  was  fatally  flawed. 
More  importantly.  President  Reagan 
said  exactly  the  same  thing  during  his 
1980  campaign.  That  stance  was,  in 
part,  the  reason  for  his  landslide  victo- 
ry. 

Regrettably,  for  President  Reagan  it 
was  all  downhill  from  there.  What  fol- 
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lowed  was  Secretary  of  State  Haig's  in- 
timation that  we  might  invade  El  Sal- 
vador or  blockade  Cuba.  There  was 
loose  talk  about  the  feasibility  of  a 
limited  nuclear  war.  The  next  thing 
you  know,  the  polls  say  that  people 
are  not  frightened  by  Breshnev.  They 
are  frightened  by  their  own  President. 

Unfortunately,  the  President  then 
attempted  to  recoup  credibility  on 
arms  control  by  making  the  unfortu- 
nate statement  that  he  was  going  to 
adhere  to  SALT  II.  In  other  words,  he 
reneged  on  what  he  had  represented 
in  the  campaign. 

Now,  we  were  in  the  soup.  Yet,  we 
hear  it  said  that  the  Senate  did  not 
have  a  chance  to  debate  the  SALT  II 
Treaty,  that  it  was  derailed  by  Af- 
ghanistan. But,  Mr.  President,  we  reg- 
ularly tally  up  vote  counts  in  the  U.S. 
Senate.  And  the  fact  is  that  an  over- 
whelming majority  of  U.S.  Senators 
indicated  that  they  would  have  op- 
posed the  treaty.  Supporters  of  the 
treaty  lacked  the  necessary  two-thirds 
majority  for  ratification.  Indeed,  I 
doubt  they  could  have  mustered  even 
a  simple  majority. 

So,  what  we  have  with  SALT  II  is  an 
unratified,  expired  treaty  that  has 
long  since  been  a  legal  nullity.  It  has 
been  repudiated  by  the  President  him- 
self until  he  reversed  himself. 

Now,  we  must  suffer  a  budding  peace 
movement  in  the  Senate  that  em- 
braces arms  control  as  an  exercise  in 
atmospherics  and  feel  good  politics. 

I  believe  we  are  misleading  our 
people.  Ask  the  average  American  if 
an  INF  Treaty  will  permit  us  to  de- 
crease the  defense  budget,  he  will 
answer,  "Yes."  But  that  is  a  false  ex- 
pectation. 

The  reality  is  that  the  costs  of  con- 
ventional defense  are  far  greater  than 
the  costs  of  nuclear. 

Mr.  President,  we  have  on  our  hands 
a  much  more  clever,  smarter  Soviet 
Premier  than  Brezhnev.  Brezhnev  was 
for  confrontation.  He  was  going  to 
assert  hegemony  over  Europe  with  his 
intermediate  SS-20's.  He  sought  to  in- 
timidate Europe. 

But,  to  President  Reagan's  credit,  he 
countered  by  deploying  the  Pershing 
II  and  the  cruise  missiles.  The  lesson 
of  history  is  that  conventional  arms 
have  never  preserved  the  peace;  nucle- 
ar weaponry  has. 

That  is  a  bitter  lesson.  No  one  wants 
to  have  a  nuclear  war,  just  as  no  one 
wants  to  have  a  conventional  war.  All 
of  this  talk  on  the  floor  about  in  the 
horror  of  the  trenches— most  of  this 
crowd  has  not  seen  a  parade  ground, 
much  less  a  trench. 

Gorbachev's  strategy  is  far  more  so- 
phisticated than  Brezhnev's.  Brezhnev 
blustered,  but  Gorbachev  woos.  He  cal- 
culates, "We  will  denuclearize  Europe. 
We  will  go  first  for  the  INF.  We  wUl 
go  for  other  nuclear  weaporu-y.  We 
will  get  rid  of  chemical  warfare.  Then 
with  our  144  divisions  against  their  40 


divisions,  we  will  gain  hegemony  over 
Europe  with  our  conventional  weap- 
ons." 

The  Soviet  Premier  knows  what  he 
is  about.  If  he  succeeds  in  maldng  it 
difficult  for  the  parliamentary  and 
congressional  bodies  to  vote  for  ade- 
quate conventional  defense,  he  will  be 
able  to  Pinlandize  Western  Europe. 
The  jig  will  be  up. 

So  we  are  arguing  not  just  article  V. 
Do  not  swallow  that  nonsense.  This 
amendment  talks  only  about  article  V 
as  its  sublimits.  It  ignores  the  Soviet 
violations  of  overall  weapons  ceiling 
contained  in  article  III  at  the  second 
new  ICBM— the  SS-25— prohibited  by 
article  IV. 

What  is  being  said  to  the  U.S. 
Senate  is,  "Forget  about  your  advise 
and  consent.  Forget  about  the  solem- 
nity of  the  ratification  process.  Just 
write  in  your  treaty  as  a  rider  on  the 
appropriations  bill.  Put  it  in  with  a 
majority  vote  on  the  authorizing  bill, 
then  corrupt  the  constitutional  proc- 
ess further  by  including  both  Houses." 

I  say  that  advisedly.  The  distin- 
guished Members  of  the  House  of  Rep- 
resentatives have  their  own  perspec- 
tive. Under  the  Constitution,  if  you 
put  in,  a  textile  bill,  Mr.  President,  the 
House  will  say  that  affects  revenues. 
You  pass  it  in  the  U.S.  Senate  and  the 
House  will  blue-slip  it,  protecting  their 
particular  prerogative  under  the  Con- 
stitution to  originate  all  revenue  meas- 
ures within  the  House.  I  respect  that. 

In  a  similar  fashion,  there  must  be 
more  respect  and  more  adherence  to 
the  formal  procedures  and  obligations 
we  have  as  Senators.  If  we  are  going  to 
fix  votes  in  the  back  rooms,  and  I  say 
that  advisedly,  then  we  might  as  well 
forfeit  our  claim  to  being  the  most  de- 
liberative body  in  the  world. 

It  is  like  bringing  a  lawyer  a  client 
charged  with  drunk  driving.  That 
evening  the  client  parks  his  car  near 
the  bar  and  puts  two  bits  in  the  meter. 
He  goes  in,  drinks  his  fill,  then  comes 
out  and  runs  down  a  pedestrian.  He's 
charged  with  drunk  driving,  but  his 
lawyer  pleads  that  he  is  law-abiding. 
After  all,  he  adhered  to  the  parking 
rules;  he  put  two  bits  in  the  meter. 

Well,  regarding  Soviet  flouting  of 
SALT  II,  we  have  the  equivalent  of  a 
drunk  driver  on  our  hands.  They  have 
already  blatantly  exceeded  the  overall 
treaty  limits.  Yet,  as  in  the  example  of 
the  drunk  driver  and  his  lawyer,  I 
listen  to  the  Senator  from  Arkansas 
assure  us  that  the  Soviets  are  in  scru- 
pulous compliance  with  SALT  II  subli- 
mits. Where  is  this  scrupulous  compli- 
ance? The  Soviets  have  long  since  ex- 
ceeded the  limits. 

In  1986,  57  of  our  colleagues  wrote  a 
letter  to  the  President  stating  "adhere 
to  SALT."  In  June  of  1986,  there  was 
an  effort  by  Senator  Bumpers  requir- 
ing adherence  to  SALT  II.  We  saw  a 
similar  effort  in  Jime  1985  and  again 
on  April  12,  1984. 


Mr.  President,  I  ask  unanimous  con- 
sent that  we  have  these  efforts  printed 
in  the  Record  at  this  point  so  we  can 
see  what  has  been  going  on.  All  of 
these  are  mischievous  attempts  to 
ratify  an  expired  treaty  by  a  majority 
vote,  now  the  pro-SALT  crowd,  the 
crowd  that  favors  arms  proliferation 
and  not  arms  reduction— if  one  can  be- 
lieve this  thrust  to  lock  the  SALT  II 
arms  growth  in  place— comes  in  with 
the  ploy  of  sublimits,  sublimits,  subli- 
mits. It  is  very  deceptive  and  very 
damaging  to  the  security  interests  and 
to  real  arms  control,  if  the  truth  was 
understood. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  — 
At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.      .  LIMITATION  ON  DEPLOYMENT  OF  CERTAIN 
STRATEGIC  NUCLEAR  WEAPONS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Strategic  Nuclear  Weapons  In- 
terim Restraint  Act." 

(b)  Limitation  on  Obugation  of  Ponds.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  subsection  (c),  none  of  the 
funds  appropriated  pursuant  to  this  or  any 
other  Act  to  or  for  the  use  of  any  depart- 
ment or  agency  of  the  Federal  Government 
may  be  obligated  or  expended  before  Sep- 
tember 30,  1988  to  overhaul,  maintain,  oper- 
ate or  deploy  more  than— 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles; 

(2)  1.200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles;  or 

(3)  an  aggregate  total  of  1.320  launchers 
of  ballistic  missiles  described  in  clause  (2) 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missiles; 

(c)  Exceptions.— ( 1)  The  limitation  on  the 
obligation  and  expenditure  of  funds  in  sub- 
section (b)  shall  not  apply  if  at  any  time 
more  than  30  days  after  the  date  of  enact- 
ment of  this  act  the  President  determines 
and  certifies  to  Congress  that  the  Soviet 
Union  deploys  strategic  forces  in  numbers 
greater  than  those  specified  in  subsection 
(a).  If  the  President  malces  such  a  determi- 
nation, he  shall  submit  to  Congress  a  report 
that  includes  the  information  on  which 
such  determination  was  based.  Such  report 
shall  be  submitted  in  both  classified  and  un- 
classified form. 

(2)  If  at  any  time  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  notifies  Congress  in  writing  that, 
based  on  the  best  agreed  Intelligence  Com- 
munity assessments,  he  is  unable  to  make  a 
certification  under  paragraph  ( 1 )  or  to  make 
a  certification  that  the  Soviet  Union  de- 
ploys strategic  forces  in  numbers  at  or 
below  those  specified  in  subsection  (a),  the 
limitation  on  the  obligation  and  expendi- 
ture of  funds  In  subsection  (a)  shall  not 
apply  for  a  period  of  30  days  after  the  date 
on  which  the  notification  is  received  by 
Congress. 

(d)  Notification  of  Plans  for  Compli- 
ance.—Not  more  than  30  days  after  the  date 
on  which   the   President   determines  that 
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funds  are  prohibited  from  being  obligated 
or  expended  for  the  overhaul,  maintenance, 
operation,  or  deplojrment  of  strategic  offen- 
sive nuclear  weapons  in  excess  of  the  num- 
bers specified  in  subsection  (b).  the  Presi- 
dent shall  notify  Congress  of  his  plans  for 
actions  to  comply  with  the  limitations  speci- 
fied in  subsection  (b). 

(e)  New  KoMxtam—lt  a  new  agreement 
between  the  United  States  and  the  Soviet 
Union  relating  to  the  deployment  of  strate- 
gic offensive  weapons  becomes  effective 
before  September  30,  1988,  the  restriction 
on  the  obligation  and  expenditure  of  funds 
In  subsection  (b)  shall  cease  to  apply. 

(f )  Difuiniows.— For  purposes  of  this  sec- 
Uon: 

(1)  The  terms  "launchers  of  interconti- 
nental ballistic  missiles  equipped  with  mul- 
tiple, independently  targetable  reentry  vehi- 
cles" and  "submarine  launched  ballistic  mis- 
siles equipped  with  multiple.  Independently 
targetable  reentry  vehicles"  mean  launchers 
of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and  submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles. 

(2)  The  term  "air  launched  cruise  mis- 
siles" means  unmanned,  self  propelled, 
guided,  weapon  delivery  vehicles  which  sus- 
tain flight  through  the  use  of  aerodynamic 
lift  over  most  of  their  flight  path  and  which 
are  flight  tested  from  or  deployed  on  air- 
craft. 

S.  Res.  431 

Whereas  it  is  in  the  national  interest  of 
the  United  States  to  continue  the  policy  of 
not  undercutting  existing  strategic  offensive 
arms  agx'iements; 

Whereas  the  Senate  supports  the  Presi- 
dent's recent  decision  to  order  the  disman- 
tling of  older  launchers  as  the  eighth  Tri- 
dent submarine  commenced  sea  trials: 

Whereas  the  Senate  also  supports  the 
President's  efforts  to  pursue  the  resolution 
of  concerns  over  Soviet  noncompliance  with 
strategic  arms  control  agreements,  particu- 
larly the  encryption  of  telemetry  and  the 
deployment  of  the  SS-25,  twth  clear  viola- 
tions of  SALT  II  provisions; 

Whereas  Soviet  violations  of  existing  stra- 
tegic offensive  arms  agreements  weaken  the 
integrity  of  those  agreements  and  the  posi- 
tive environment  necessary  for  successful 
negotiation  of  new  aigreements: 

Whereas  the  Senate  Ijelieves  there  are  ap- 
propriate, proportionate  responses  to  Soviet 
violations  which  can  be  implemented  with- 
out abandoning  existing  strategic  offensive 
arms  acreements; 

Whereas  the  Senate  is  concerned  about 
the  continuing  Soviet  buildup  in  strategic 
nuclear  warheads,  which  will  add  signifi- 
cantly to  the  number  of  nuclear  warheads 
deployed  by  the  Soviet  Union; 

Whereas  the  Senate  believes  that  the 
Soviet  ability  to  deploy  substantially  more 
nuclear  warheads  would  be  enhanced  by  the 
absence  of  an  interim  restraint  framework; 

Whereas  the  Soviet  Union  has  to  date  dis- 
mantled hundreds  of  operational  missile 
launchers,  and  would  have  to  dismantle 
hundreds  more  over  the  next  few  years,  to 
stay  within  the  numerical  limits  of  existing 
strategic  arms  agreements: 

Whereas  ending  the  United  States  no-un- 
dercut policy  has  the  potential  for  igniting 
an  unlimited  nuclear  arms  race;  and 

Whereas  the  Senate  also  believes  that 
both  the  United  SUtes  and  the  Soviet 
Union  should  intensify  their  efforts  at  the 
Geneva  arms  negotiations  to  agree  upon 


substantial  and  verifiable  reductions  in 
their  nuclear  forces:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  it  is  currently  against  the  national  se- 
curity interests  of  the  United  Slates  to 
abandon  existing  strategic  offensive  arms 
agreements  by  exceeding  the  numerical  sub- 
limits therein  as  long  as  the  Soviet  Union 
remains  within  these  sublimits; 

(2)  the  Soviet  Union  should  take  positive 
steps  to  resolve  United  States  concerns 
about  Soviet  violations  of  existing  strategic 
arms  agreements  in  order  to  maintain  the 
integrity  of  those  agreements  and  to 
strengthen  the  positive  environment  neces- 
sary for  the  successful  negotiation  of  a  new 
agreement;  and 

(3)  the  Congress  and  the  President  should 
continue  to  review  the  policy  of  mutual  ad- 
herence to  the  numerical  sublimits  on 
launchers  of  strategic  nuclear  delivery  sys- 
tems, how  such  adherence  serves  United 
States  security  Interests,  the  significance  of 
both  Soviet  compliance  and  noncompliance 
with  existing  strategic  offensive  arms  agree- 
ments, and  the  advisability  of  taking  appro- 
priate, proportionate  responses  to  Soviet 
violations. 

At  the  end  of  title  IX  of  division  A  of  the 
bill,  insert  the  following: 

POLICY  0I»  COMPLIANCE  WITH  EXISTING 
STRATEGIC  OPFEMSIVE  AHMS  ACRKEMENTS 

Sec.    .  (a)  The  Congress  finds  that— 

(1)  it  is  a  vital  security  objective  of  the 
United  Stales  to  limit  the  Soviet  nuclear 
threat  against  the  United  States  and  its 
allies; 

(2)  the  President  has  declared  that  "as  for 
existing  strategic  arms  agreements,  we  will 
refrain  from  actions  which  undercut  them 
so  long  as  the  soviet  Union  shows  equal  re- 
straint": 

(3)  the  President  last  year  called  this 
policy  "helpful"  and  pointed  out  that  "we 
have  been  eliminating  some  of  the  older 
missiles  and  taking  out  some  of  the  subma- 
rines. We  will  continue  on  that  ground"; 

(4)  the  President  has  also  declared  "that 
the  United  States  is  continuing  to  carry  out 
Its  own  obligations  under  relevant  agree- 
ments"; 

(5)  the  President  has  reported  to  Congress 
that  the  soviet  Union  has  violated  certain  of 
their  political  commitments  with  respect  to 
the  SALT  II  Treaty  including  the  provisions 
of  telemetry  encryption  and  "new  types"  of 
ICBMs; 

(6)  the  President  has  declared  that  "the 
United  States  will  continue  to  press  these 
compliance  issues  with  the  Soviet  Union 
through  diplomatic  channels"; 

(7)  the  President  has  also  declared  that 
"the  United  States  is  continuing  to  carry 

out  its  own  obligations  under  relevant 
agreements,  subject  to  the  Soviet  Union  re- 
ciprocally complying  with  SALT  11"; 

(8)  last  month,  the  President  stated  in  ref- 
erence to  the  United  States  commitment  to 
refrain  from  undercutting  existing  strategic 
arms  agreements  so  long  as  the  Soviet 
Union  shows  equal  restraint  that  "'there's 
considerable  evidence  now  that  that  has 
been  rather  one-sided,  and  if  it  has  been, 
then  there's  no  need  for  us  to  continue"; 

(9)  the  President's  Commission  on  Strate- 
gic Forces  in  its  April  1983  report  declared 
that  a  "more  stable  structure  of  ICBM  de- 
ployments would  exist  if  both  sides  moved 
toward  more  survivable  methods  of  basing 
than  is  possible  when  there  is  primary  de- 
pendence on  large  launchers  and  missiles" 
and.  consistent  with  this  goal,  recommended 


that  the  United  States  proceed  with  engi- 
neering development  of  a  small,  mobile 
single- warhead  ICBM  (SICM); 

(10)  Lieutenant  General  Brent  Scowcroft, 
Chairman  of  the  President's  Commission  on 
Strategic  forces,  has  testified  with  respect 
to  the  SICM  that  "it  would  stand  arms  con- 
trol on  lU  head  to  say  that  it  (the  SALT  II 
treaty)  would  prevent  us  moving  in  the  di- 
rection clearly  in  the  interest  of  arms  con- 
trol and  stability"; 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  United  States  should  vigorously 
pursue  with  the  Soviet  Union  the  resolution 
of  concerns  over  compliance  with  existing 
strategic  arms  control  agreements  and 
should  seek  corrective  actions  through  con- 
fidential diplomatic  chsinnels,  including, 
where  appropriate,  the  Standing  Consulta- 
tive Commission  and  the  renewed  nuclear 
arms  negotiations; 

(2)  the  Soviet  Union  should  take  positive 
steps  to  resolve  the  compliance  concerns  of 
the  United  States  about  existing  strategic 
offensive  arms  agreements  in  order  to  main- 
tain the  integrity  of  those  agreements  and 
strengthen  the  positive  environment  neces- 
sary for  the  successful  negotiation  of  a  new 
agreement; 

(3)  the  United  States  should,  through  De- 
cember 31.  1986.  continue  to  refrain  frcfm 
undercuting  the  provisions  of  existing  stra- 
tegic offensive  arms  agreements  to  the 
extent  that  the  Soviet  Union  refrains  from 
undercutting  those  provisions,  or  until  a 
new  strategic  offensive  arms  agreement  is 
concluded;  and  provided,  however,  nothing 
in  this  section  shall  be  construed  as  prohib- 
iting the  U.S.  from  carrying  out  other  pro- 
portionate responses  to  Soviet  undercutting 
or  strategic  arms  provisions:  and 

(4)  the  I»resident  should  carefully  consider 
the  Impact  of  any  change  to  this  current 
policy  regarding  existing  strategic  offensive 
arms  agreements  on  the  long  term  security 
interests  of  the  United  States  and  its  allies 
and  should  consult  with  Congress  before 
making  any  changes  in  current  policy. 

(c)  the  President  shall  provide  to  the  Con- 
gress on  or  before  September  I,  1986.  a 
report  that  provides: 

(1)  a  projection  and  comparison,  on  a 
year-by-year  basis,  of  United  States  and 
Soviet  strategic  weapons  dismantlements 
that  would  be  required  over  the  next  five 
years  If  the  United  States  and  the  Soviet 
Union  were  to  adhere  to  a  policy  of  not  un- 
dercutting existing  strategic  arms  control 
agreements. 

(2)  a  projection  and  comparison,  on  a 
year-by-year  basis,  of  likely  United  States 
and  Soviet  strategic  offensive  force  invento- 
ries over  the  next  five  years  if  the  non-un- 
dercut policy  were  to  lapse  at  the  end  of 
1985; 

(3)  assesses  pK>ssible  Soviet  political,  mili- 
tary, sind  negotiating  responses  to  the  termi- 
nation of  the  United  States  no- undercut 
policy;  and 

(4)  makes  recommendations  regarding  the 
future  of  United  States  Interim  restraint 
policy. 

(d)(1)  To  the  extent  that  the  President 
finds  and  reports  to  the  Congress  that  the 
Soviet  Union  has  violated  the  provisions  of 
strategic  arms  agreements,  and  that  the 
President  finds  and  reports  to  the  Congress 
that  such  violations  impair  of  threaten  the 
security  of  the  United  States,  the  President 
may  propose  such  measures  as  shaU  be  nec- 
essary to  protect  the  security  of  the  United 
States.  Nothing  herein  should  be  construed 
as  an  attempt  to  restrain  or  Inhibit  the  Con- 
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stltutlonal  powers  of  the  President  of  the 
United  States. 

(2)  Nothing  In  this  section  should  be  con- 
strued to  endorse  unilateral  U.S.  compliance 
with  existing  strategic  arms  agreements. 

(3)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  or  delaying  the  devel- 
oping, flight  testing  or  deployment  of  the 
SICM  as  authorized  by  Congress  or  as  estab- 
lishing a  preoe<'pnt  to  continuing  the  no-un- 
dercut policy  t  yond  December  31,  1986. 
which  should  be  a  matter  for  consultation 
between  the  President  and  Congress  and 
subsequent  review  and  debate  by  the  Con- 
gress. 

S.  CoN.  Res.  105 

Whereas  it  is  a  vital  security  objective  of 
the  United  States  to  limit  the  Soviet  nuclear 
threat  against  the  United  States  and  its 
allies; 

Whereas  the  President  has  declared  that 
"as  for  existing  strategic  arms  agreements, 
we  will  refrain  from  actions  which  undercut 
them  so  long  as  the  Soviet  Union  shows 
equal  restraint"; 

Whereas  the  United  States  has  legitimate 
concerns  about  certain  Soviet  actions  and 
behavior  relevant  to  limitations  and  other 
provisions  of  existing  strategic  arms  agree- 
ments; 

Whereas  the  President  has  declared  that 
"the  United  States  will  continue  to  press 
compliance  issues  with  the  Soviet  Union 
through  diplomatic  channels,  and  to  insist 
upon  explanations,  clarifications,  and  cor- 
rective actions"; 

Whereas  the  President  has  also  declared 
that  "the  United  States  is  continuing  to 
carry  out  its  obligations  under  relevant 
agreements"; 

Whereas  it  would  be  detrimental  to  the  se- 
curity interests  of  the  United  States  and  its 
allies,  and  to  international  peace  and  stabili- 
ty for  the  last  remaining  limitations  on  stra- 
tegic offensive  nuclear  weapons  to  break 
down  or  lapse  before  replacement  by  a  new 
strategic  arms  control  agreement  between 
the  United  States  and  the  Soviet  Union; 

Whereas  the  continuation  of  existing  re- 
straints on  strategic  nuclear  arms  would 
provide  an  atmosphere  more  conducive  to 
achieving  an  agreement  significantly  reduc- 
ing the  levels  of  nuclear  arms; 

Whereas  the  Soviet  Union  has  not  agreed 
to  a  date  for  resumption  of  the  nuclear 
arms  talks  in  Geneva,  and  It  Is  incumbent 
on  the  Soviet  Union  to  return  to  the  negoti- 
ating table: 

Whereas  a  termination  of  existing  re- 
straints on  strategic  offensive  nuclear  weap- 
ons could  make  the  resumption  of  negotia- 
tions more  difficult; 

Whereas  both  sides  have  to  date  abided  by 
important  numerical  and  other  limits  con- 
tained in  existing  strategic  arms  agree- 
ments, including  dismantling  operational 
missile-flrlng  submarines  and  remaining 
within  the  ceilings  on  multiple-warhead  mis- 
sile launchers  and  other  related  limits;  and 

Whereas  it  is  In  the  interest  of  the  United 
States  and  its  allies  for  the  Soviet  Union  to 
continue  to  dismantle  older  missile-flrlng 
submarines  as  new  ones  are  deployed,  and  to 
continue  to  remain  at  or  below  a  level  of 
eight  hundred  and  twenty  launchers  of 
MIRVd  ICBM's,  one  thousand  two  hundred 
launchers  of  MIRVd  ICBM's  and  SLBM's, 
and  one  thousand  three  hundred  and 
twenty  launchers  of  MIR'V'd  ICBM's  and 
SLBM's,  and  ALCM-equlpped  heavy  bomb- 
ers, and  other  related  limits  In  existing  stra- 
tegic offensive  arms  agreements:  Now. 
therefore.  b«  it 


Reaolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  United 
States  should  vigorously  pursue  with  the 
Soviet  Union  the  resolution  of  concerns  over 
compliance  with  existing  strategic  and  other 
arms  control  agreements  through  the 
Standing  Consultative  Commission  and, 
where  appropriate,  other  confidential  diplo- 
matic channels;  and  be  it  further 

Resolved,  That  it  is  the  sense  of  the  Con- 
gress that  the  United  States  should  contin- 
ue to  carry  out  its  obligations  and  commit- 
ments under,  and  otherwise  to  observe  the 
provisions  of,  existing  strategic  arms  agree- 
ments so  long  as  the  Soviet  Union  continues 
to  observe  those  provisions,  or  until  a  new 
strategic  arms  agreement  is  concluded;  and 
be  it  further 

Resolved,  That  it  is  the  sense  of  the  Con- 
gress that  the  President  should  carefully 
consider  the  impact  of  any  changes  to  his 
current  policy  regarding  existing  strategic 
arms  agreements  on  the  long-term  security 
Interests  of  the  United  States  and  Its  allies, 
and  should  consult  with  the  Congress 
before  making  any  changes  In  current 
policy. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  ROLLINGS.  Mr.  President,  the 
time  must  come  in  this  body  when  we 
adhere  to  some  kind  of  discipline  in 
procedures.  What  we  have  is  a  total 
breakdown  now.  You  pan  write  any 
treaty  on  any  authorization  bill.  Take 
the  ABM  Treaty,  where  the  Senate 
passed  the  amendment  reinterpreting 
on  a  unilateral  basis  the  provision 
dealing  with  future  systems. 

I  have  addressed  that  issue  but  my 
words  are  lifted  out  of  context.  We 
will  debate  again  the  ABM  Treaty 
with  the  distinguished  Senator  from 
Georgia.  I  am  not  Inconsistent.  I  never 
stated  I  was  for  immediate  deploy- 
ment. What  I  am  for  is  the  treaty 
itself.  I  have  talked  about  the  ambigui- 
ty in  the  treaty,  the  one  dealing  with 
deployment  of  future  systems,  but  the 
distinguished  Senator  from  Georgia 
talks  of  his  manufactured  ambiguity— 
on  land-based  systems  and  an  alleged 
ban  on  all  future  technologies.  Ridicu- 
lous. The  treaty  allows  future  technol- 
ogies. I  am  all  for  testing  and  develop- 
ing and  have  said  that  continually 
during  the  debate. 

I  have  always  said  that  I  liked  serv- 
ing in  the  U.S.  Senate  because  we  had 
the  adversary  proceeding.  You  can 
talk  to  the  jury.  You  can  make  the 
final  argument.  And  then,  better  than 
anything  else,  you  could  go  into  the 
jury  room  and  vote.  Now  that  has 
changed  materially.  You  cannot  talk 
to  anybody.  In  fact,  most  speakers  just 
look  up  at  the  camera  suid  do  not  look 
at  you  during  discussion.  There  is  no 
real  deliberation.  Votes  are  fixed  out- 
side. So  what  you  have  is  instant 
replay  in  this  Chamber, 

We  have  degenerated  into  instant 
replay.  There  is  no  floor  debate  and 
exchange  of  views.  Many  care  less 
what  the  other  colleague  thinks.  This 
is  part  and  parcel  of  what  is  happen- 


ing on  the  SALT  II  Treaty  debate.  We 
will  nibble  at  ratification  little  by 
little. 

We  are  not  that  naive  and  they 
ought  not  take  us  as  suckers  along 
that  line.  They  ought  to  have  the 
candor  to  come  out  here  and  say  what 
they  are  trying  to  do  and  argue  that 
particular  point. 

With  respect  to  the  sublimits,  Mr. 
President,  let  us  look  at  it  right  now. 

The  Soviets  are  likely  in  violation  of 
the  1.320  limit  on  MIRVd  warheads 
and  cruise  missile  capable  bombers. 

We  are  in  excess  of  the  1,320,  per- 
haps up  to  1,345.  I  am  not  acceding 
that  the  Soviets  have  meticulously 
abided  by  the  level.  We  have  had  their 
word  and  we  know  what  our  intelli- 
gence information  states  on  the  sub- 
ject. My  distinguished  colleagues  from 
Arkansas  says  he  has  met  with  the 
Soviet  officials.  I  believe  the  Foreign 
Minister,  Shevardnadze.  I  would 
remind  him  what  Gromyko  told  Presi- 
dent Kennedy  about  missiles  in  Cuba. 
We  could  not  rely  on  that  statement.  I 
remember  what  Brezhnev  told  one 
congressional  delegation  when  they 
were  arguing  some  15  years  ago  about 
the  Indian  Ocean  being  an  ocean  of 
peace  and  they  had  no  missilery  what- 
soever down  there,  and  the  distin- 
guished Senator  from  Georgia,  Sena- 
tor NuNN,  and  the  former  Senator 
from  Oklahoma.  Dewey  Bartlett.  were 
down  in  Somalia  and  there  were  the 
missiles  behind  the  hangars.  Mean- 
while, up  in  Moscow  at  the  very  same 
time  we  were  being  told  there  "ain't 
nobody  here  but  us  chickens."  Come 
on.  Come  on. 

We  live  in  the  real  world.  When  we 
say  the  Russians  are  coming,  I  don't 
mean  they  are  coming  into  Arkansas 
or  South  Carolina.  Not  today  anyway. 
Today  the  Soviets  are  moving  into 
Yemen,  into  Ethiopia,  into  Afghani- 
stan, into  Angola,  into  Cuba,  into 
Nicaragua,  into  Cambodia,  and  into 
the  Par  East.  They  have  trebled  the 
size  of  the  old  United  States  base  at 
Camrahn  Bay.  They  now  have  a  navy 
that  is  bigger  if  not  better  than  ours. 
Yet  the  opposition  attempts  to  ridi- 
cule us  as  a  bunch  of  paranoids  crying 
that  "them  Russkies  are  coming." 

Well,  John  F.  Kennedy  wrote  about 
this  same  syndrome  in  his  famous 
treatise  "why  England  Slept."  This 
crowd  is  trying  to  put  America  to 
sleep.  England  was  put  asleep  by  the 
same  types  of  argtmients:  "Don't 
worry  about  the  Germans;  they  are 
only  striking  macho  poses  to  protest 
the  VersaiUes  Treaty."  Siu-e,  the  Ger- 
mans were  building  a  lot  of  arms,  but. 
it  was  said,  they  had  no  place  to  use 
them.  We  hear  the  same  arguments 
today.  They  say  we  cannot  defend  our- 
selves against  nuclear  attack,  and  they 
are  trying  to  make  that  a  self-fulfilling 
prophesy  by  blocking  SDI.  John  F. 
Kennedy    in    "why    England    Slept" 
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noted  that  the  argument  on  the  conti- 
nent was  that  they  could  not  defend 
themse^/es  against  a  manned  bomber, 
so  why  try? 

Lilcewise.  Kennedy  wrote  about  the 
prevailing  belief  that  arms  caused  war 
rather  than  that  arms  prevent  war. 

With  all  due  respect  to  the  opposi- 
tion and  the  proponents  of  the  SALT 
II  Treaty,  they  are  cut  from  that  same 
cloth.  They  think  that  we  are  going  to 
lay  down  our  arms,  we're  not  going  to 
study  war  no  more,  and  If  we  disarm, 
the  Soviets  wiU  do  the  same.  We  will 
have  peace  in  our  time. 

Well,  I  prefer  the  wisdom  of  the 
Father  of  our  Country.  In  his  farewell 
address  he  said  the  best  way  to  pre- 
serve the  peace  was  to  prepare  for  war. 
and  that  is  why  we  do  it.  That  is  why 
we  vote  billions  for  arms.  Heavens 
above,  this  Nation  has  done  nothing 
but  win  freedom  for  other  nations  the 
world  around.  We  lost  58.000  men  in 
Southeast  Asia  trying  our  dead-level 
best  to  give  the  South  Vietnamese 
self-determination.  We  occupied  the 
Philippines  and  gave  it  freedom.  We 
occupied  Cuba  and  gave  it  freedom. 
We  occupied  Europe  and  gave  it  free- 
dom. We  occupied  Japan  and  gave  it 
freedom.  But,  if  you  listen  to  this 
crowd  caterwauling  around  here,  you 
would  think  that  America  Is  the  great 
threat  to  the  world.  This  is  a  gross  dis- 
tortion of  history. 

Soon  the  Senate  will  be  asked  to 
ratify  an  INF  Treaty.  Knowing  what  I 
know  now.  I'd  be  inclined  to  support 
the  ENF  Treaty  with  certain  misgiv- 
ings. Indeed,  my  main  misgivings  are 
not  with  the  treaty  itself.  We  give  up  a 
lesser  amoimt  of  intermediate  missiles 
for  a  far  greater  number  of  SS-20's. 
The  arithmetic  mandates  ratification. 
And  certainly  the  treaty  itself  does 
not  bar  a  buildup  in  conventional  ca- 
pability. 

No,  my  misgivings  are  with  the  body 
politic  and  how  it  will  respond  to  an 
INF  Treaty.  We  have  not  sold  the 
American  people  on  the  need  for  de- 
fense. They  do  not  understand  the 
enormous  expense.  In  World  War  II 
that  B-17  cost  $97,000;  in  contrast  that 
B-1  that  crashed  earlier  this  week  cost 
$350  million.  People  may  well  Inter- 
pret an  INF  Treaty  as  license  to  cut 
back  on  defense. 

We  have  a  profound  duty  to  educate 
the  body  politic  in  this  land.  Instead 
we  mislead  them  with  amendments  of 
the  kind  now  before  the  Senate.  We 
are  not  dealing  here  with  just  little  Ar- 
ticle V  and  the  various  sublimits  of 
SALT  n.  Likewise  on  SDI.  it  is  folly  to 
box  ourselves  in  and  talk  about  deals 
and  limits.  SDI  is  not  a  bargaining 
chip.  The  Armed  Services  chairman 
has  done  a  clever  Job  in  his  amend- 
ment to  the  defense  authorization  bill. 
He  says.  yes.  I  believe  in  SDI  but,  by 
the  way,  let  us  not  test  and  let  us  not 
develop  it— there  are  funds  for  that. 


That  reminds  me,  Mr.  President,  of 
my  time  as  Governor  when  we  were  re- 
organizing our  insurance  department 
at  the  State  level.  This  fine  gentle- 
man, the  mayor  of  an  all-American 
town,  Mr.  Lester  Bates,  organized  Cap- 
ital Life.  He  was  looking  for  a  slogan 
for  the  new  insurance  company.  The 
winning  slogan  was  "Capital  Life 
would  surely  pay  if  the  small  print  on 
the  baclc  didn't  take  it  away." 

Similarly,  some  Senators  say  they 
are  for  SDI,  but.  oh,  no,  no,  no.  then 
they  take  it  away  with  the  Nunn-Levin 
amendment.  That  threatens  the  secu- 
rity of  the  United  SUtes.  We  are 
building  up  a  movement  within  the 
Armed  Services  Conunittee  and  within 
the  Senate  promising  peace  in  our 
time.  History  repeats  itself.  We  should 
issue  each  Senator  an  umbrella  and  a 
fedora. 

We  can  support  sound  treaties.  We 
can  support,  as  the  Senator  from  Ar- 
kansas said,  more  common  sense.  But 
common  sense  dictates  that  this  par- 
ticular measure  be  soundly  defeated 
on  all  points:  It  should  be  defeated  on 
a  point  of  procedure  for  involving  the 
House  in  a  treaty-ratification  process, 
and  for  attempting  to  get  by  with  a 
majority  vote  instead  of  the  two-thirds 
required  for  the  ratification  of  a 
treaty.  It  should  be  defeated  because 
its  proponents  falsely  claim  that  the 
SALT  II  limits  are  being  adhered  to 
when  in  fact  the  limits  are  being  ex- 
ceeded at  the  present  time. 

People  outside  the  Washington  belt- 
way  are  aghast  that  Senators  would 
propose  that  we  take  an  uiu-atified 
treaty  that  has  long  since  expired, 
that  has  been  violated  time  and  again 
by  the  Soviet  Union,  and  unilaterally 
bind  the  United  States  to  observing  it. 

Mr.  President,  I  retain  the  balance 
of  my  time. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  may  I 
say  that  I  yield  myself  on  behalf  of 
the  managers  on  the  opposition  side 
20  minutes. 

May  I  also  say  before  I  begin  my  re- 
marks how  much  I  hope  that  a  press 
that  has  been  unwilling  to  listen  to 
the  Senator  with  his  articulate  argu- 
ments on  the  interpretation  of  the 
ABM  Treaty  might  just  watch  and  pay 
attention  to  some  wisdom  that  is  con- 
trary to  their  conventional  acceptance 
of  the  way  things  go. 

I  salute  the  Senator  from  South 
Carolina  for  what  he  has  told  us  and 
the  American  people.  The  press  ought 
to  pass  that  on  had  they  any  level  of 
responsibility.  What  we  see  now,  Mr. 
President,  willingly  or  unwillingly, 
knowingly  or  unknowingly,  conscien- 
tiously or  unconscientiously,  is  the 
proponents  of  this  amendment  once 
again  seeking  in  the  face  of  Soviet  vio- 
lation, Soviet  threats  to  American  se- 
ciirity,  to  restrict  the  actions  of  their 


own  country  and  leave  the  Soviet 
Union  unfettered. 

Once  again,  the  effect  of  this  amend- 
ment is  to  give  the  Soviet  Union  total 
control  over  American  behavior.  It 
gives  them  the  ability  to  select  their 
own  compliance  regime,  that  which 
they  want  to  restrict  us  in.  They 
remain  in  compliance  with  those  pro- 
visions which  afford  them  significant 
advantages  while  they  willingly  violate 
those  provisions  which  cause  them 
pain,  knowing  full  well  that  this  coun- 
try will  not  do  anything  about  it. 

So  they  select  their  own  compliance 
pattern  to  restrict  not  their  own  be- 
havior but  that  of  the  United  States. 
Thus  in  three  specific  acts  the  spon- 
sors of  this  Bumpers-Leahy  amend- 
ment and  those  who  support  it  really 
endanger  our  country,  our  America, 
and  our  world  of  freedom.  First  of  all, 
they  ratify  Soviet  violations  on  Soviet 
terms  by  simply  saying  those  viola- 
tions are  irrelevant  or  not  serious 
threats  to  us. 

Second,  they  prohibit  United  States 
responses  to  Soviet  violations  except 
on  Soviet  terms.  So  not  only  do  they 
violate  on  their  own  terms  but  they  In 
effect  force  us  to  respond  and  restrict 
our  behavior  as  well  on  Soviet  terms. 

Third,  blindly,  they  simply  under- 
cut any  negotiating  posture  that  this 
country  may  have  In  Geneva  at  the 
START  talks. 

The  Soviets,  acting  with  marvelously 
typical  disdain,  know  perfectly  well: 
They  follow  the  Senate,  they  sit  in  the 
galleries,  they  sit  in  the  committee 
hearings,  and  they  are  around  here. 
They  know  perfectly  well  that  this 
Biunpers-Leahy  amendment  Is  to  be 
debated.  They  know  that  absolutely. 
They  know  perfectly  well  that  there 
are  some,  as  the  Senator  from  South 
Carolina  has  just  so  articulately 
stated,  who  have  adopted  an  anticon- 
stltutlonal  process  for  treaty  making. 
It  is  not  against  the  Constitution  for 
the  Senate  or  the  House  to  pass  these 
things,  but  It  Is  antlconstltutional.  It  is 
not  what  the  Constitution  contemplat- 
ed In  treaty-making  processes. 

So  the  Soviets  know  full  well  that 
those  In  this  Senate  and  In  this  Con- 
gress who  have  adopted  the  antlconstl- 
tutional process  serve  their  needs  far 
l)etter  than  does  the  negotiating  proc- 
ess in  Geneva.  In  point  of  fact,  that  is 
just  exactly  what  is  taking  place. 

So  now,  Mr.  President,  how  do  the 
Soviets  show  their  disdain?  The 
Senate  should  be  aware  that  the 
Soviet  Union  yesterday  and  today  has 
committed  a  provocation  against 
America  unprecedented  In  the  nuclear 
age,  unprecedented  both  in  that  it  has 
never  been  done  by  either  nuclear 
power,  and  unprecedented  in  the  sense 
that  this  provocation  takes  place  at  a 
time  when  hopes— created  by  the 
press,  created  by  sponsors  of  the 
amendment,  created  indeed  by  the  ad- 


ministration's own  self-professed  eu- 
phoria—that United  States-Soviet  re- 
lations should  be  increasingly  warm, 
and  based  on  standards  accepted  by 
civilized  nations.  To  speak  of  the 
Soviet  Union  as  a  civilized  nation,  in 
itself  is  an  oxymoron. 

So  while  the  Members  of  the  Senate 
and  the  House  of  Representatives  and 
the  administration  all  glow  in  anticipa- 
tion of  the  warm  light  of  a  supposed 
new  United  States-Soviet  dfetente,  the 
Soviet  Union  has  taken  the  following 

They  notified  us  that  they  plan  to 
conduct  Intercontinental  ballistic  mis- 
sile tests  against  targets  In  the  Pacific 
Ocean.  Let  me  suggest  that  this  test 
they  just  did  is  doubly  a  SALT  II  vio- 
lation while  we  are  seeking  here  to  rer 
strict  ourselves  while  the  Soviets  know 
full  well  that  this  debate  is  In  the 
offing.  It  violates  three  provisions. 
First,  It  Is  a  new  type.  Second,  the  test 
was  encrypted.  And.  third.  It  violates 
the  specific  provision  prohibiting  de- 
ployment of  any  heavy  ICBM  more  ca- 
pable than  the  SS-18.  Is  that  some- 
thing that  is  a  serious  violation  or  is  it 
not?  I  ask  you.  Here  is  what  it  was,  Mr. 
President.  This  is  the  SS-18  follow-on 
ICBM,  heavier,  longer  range,  more  ac- 
curate, and  a  violation  in  and  of  itself. 
Here  is  another  rendition  of  It,  the 
SS-18  follow-on,  prohibited,  and  gloat- 
ed over  by  Secretary  Brown  Is  the 
SALT  II  hearings  that  this  treaty 
would  act  as  the  final  cap  on  heavy 
missilery  and  prohibit  this  missile.  We 
were  told  that  we  no  longer  have  to 
worry  about  anything  more  powerful 
than  the  SS-18— gloated  on  as  the  cap. 
the  crown,  and  the  jewel  of  the  SALT 
II  Treaty.  And  so  here  we  are. 

Mr.  President,  let  us  take  a  look  at 
the  whole  nature  of  this  provocation. 
The  whole  nature  of  this  provocation 
is  the  target  zones  that  the  Soviets  no- 
tified us  of  in  the  Pacific  Ocean.  These 
areas  on  the  map  are  the  Hawaiian  Is- 
lands. Let  me  suggest  there  are  two 
Impact  zones  which  the  Soviets  noti- 
fied the  world  to  stay  out  of  because 
of  the  danger  of  pending  tests.  Here  to 
the  North  and  West  of  Hawaii,  and 
here  are  the  South  and  East  of 
Hawaii.  This  one  Is  about  500  miles, 
this  one  about  200  miles  from  Ameri- 
can territory,  and  just  on  the  edge  of 
the  Hawaiian  coastal  air  defense  Iden- 
tification zone,  the  outer  edge  of  the 
defenses  of  Hawaii,  right  touching  the 
edge  of  the  defense  Identification 
zone. 

Mr.  President,  let  me  suggest  that 
the  Soviets  were  echoing  Lenin's  state- 
ment. This  did  not  happen  by  acci- 
dent. The  Pacific  Ocean  Is  enormous, 
and  the  empty  spots  on  It  of  that 
range  are  too  Innumerable  to  count. 
Why  then  do  they  choose  these? 

Essentially,  Mr.  President,  to  thiunb 
their  nose  at  the  whole  process— risk 
reduction  centers,  at  the  whole  process 
of  euphoria— in  the  absolute  certainty 


that  they  will  have  a  nimiber  of  sup- 
porters on  an  amendment  which 
would  limit  and  restrict  the  ability  of 
the  United  States  in  any  way  to  re- 
spond. 

So  the  Impact  coordinates  of  those 
are  fully  known.  They  are  published  in 
the  world  to  keep  shipping  out,  and 
they  have  been  published  by  the 
Soviet  news  agency  Tass. 

I  pointed  out  where  the  coordinates 
on  the  map  have  left  us. 

Mr.  President,  I  ask  xmanlmous  con- 
sent that  an  article  entitled  "Soviets 
Test-Fire  ICBM  Just  North  of  Hawaii" 
from  the  Washington  Times  this 
morning  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Soviets  Tist-Pire  ICBM  Jost  North  of 
Hawaii 

(By  Bill  Gertz) 
The  Soviet  Union  aimed  its  largest  long- 
range  ICBM  missile  at  an  area  350  miles 
north  of  Hawaii  yesterday  in  a  test-firing 
that  has  raised  concerns  of  U.S.  defense  of- 
ficials. 

A  second  test  aimed  for  an  area  the  same 
distance  south  of  the  islands  is  Imminent. 
U.S.  Intelligence  sources  said. 

"This  was  a  highly  provocative  act  on  the 
part  of  the  Soviets,"  said  one  defense 
source.  "It's  the  first  time  an  ICBM  has 
been  fired  so  close  to  American  territory, 
and  now  they  are  bracketing  Hawaii." 

The  missile  firings  appear  to  be  "bracket" 
teste  of  a  missile  designated  the  TT-09,  the 
successor  of  the  SS-18  heavy  ICBM.  the  So- 
viete'  largest  and  most  powerful  land-based 
nuclear  missile  to  date,  the  sources  said. 

The  second  missile  will  pass  directly  over 
the  Hawaiian  islands  if  it  follows  the  trajec- 
tory U.S.  officials  anticipate,  according  to 
the  sources,  who  spoke  on  condition  of  ano- 
nymity. 

"I  don'  know  what  to  make  of  it.  but  I 
don't  like  it,"  said  one  administration  offi- 
cial. "It's  the  principle  of  flying  the  damn 
thing  at  U.S.  territory." 

The  first  missile  was  fired  from  the  mis- 
sile test  range  at  Tyuratam  in  the  south- 
western Soviet  Union,  the  sources  said. 
Dummy  warheads,  they  said,  re-entered  the 
atmosphere  en  route  to  the  target  area 
north  of  Hawaii  in  the  early  morning. 

U.S.  space-based  and  naval  intelligence 
monitors  detected  the  first  missile,  and  the 
second  missile  could  be  fired  as  early  as 
today,  the  sources  said. 

Said  a  congressional  source,  "It's  an  obvi- 
ous attempt  at  nuclear  intimidation." 

The  test  firing  yesterday  appeared  to  be  a 
failure,  since  the  reentry  vehicles  from  the 
missile  fell  about  1,000  miles  from  Hawaii, 
the  farthest  end  of  a  closed  ocean  area  the 
intelligence  sources  said.  But  based  on  ite 
flight  path,  U.S.  intelligence  analyste  be- 
lieve the  missile's  test  warheads  were  target- 
ed on  an  area  350  miles  north  of  Hawaii. 

Previous  teste  of  long-range  Soviet  mis- 
siles have  been  conducted  in  remote  areas  of 
the  northern  Pacific. 

One  intelligence  source  said  yesterday's 
firing  was  a  "full,  extended  range  test,"  de- 
noting that  the  test  missile  was  not  a  short- 
er-range submarine-based  missile. 

The  Soviet  Union  recently  notified  inter- 
national navigators  that  a  large  area  of  the 
northern  Pacific  totaling  some  100  square 
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nautical   miles  was  closed  for  yesterday's 
test.  Intelligence  sources  said. 

The  Soviete  subsequently  requested  the 
closure  of  ocean  traffic  through  a  "notice  to 
mariners"  for  an  area  350  miles  south  of 
Hawaii  In  an  area  that  will  bring  the  second 
Soviet  test  missile  over  the  islands  en  route 
to  the  test  Impact  area,  the  sources  said. 

The  TT-OS  will  carry  at  least  10  independ- 
ently targetable  warheads  and  will  have  a 
maximum  range  of  more  than  7.000  miles. 
Pentagon  sources  said. 

Nearly  100  feet  long,  the  new  missile  will 
have  a  greater  throw-weight  or  warhead- 
carrying  capacity,  than  the  SS-18.  and  Ite 
warheads  are  expected  to  have  greater  accu- 
racy they  said. 

Mr.  WALLOP.  Mr.  President,  as  I 
stated,  this  flight  test  Is  a  violation  of 
the  two  provisions  of  the  SALT  II 
Treaty,  limit  on  new  missile  types  and 
the  specific  limitations  on  no  new 
heavy  ICBM's.  It  Is  as  well  a  violation 
because  of  telemetry  encryption,  a 
normal  test  for  the  Soviet  Union. 

Mr.  President,  no  superpower  since 
the  dawn  of  the  nuclear  age  has  ever 
conducted  ICBM  tests  with  Impact 
points  so  close  to  the  sovereign  terrl-^ 
tory  of  another  country.  There  Is  no 
explanation  for  this  action  other  than 
provocation.  It  was  no  mistake.  The 
Soviets  have  the  ocean  to  test  In  and 
they  chose  these  places  and  they  exe- 
cuted those  tests. 

So  in  effect  the  Soviets  were  practic- 
ing, Mr.  President,  attacks  on  America. 
Let  me  just  show  you  how  close  that 
test  came  to  the  United  States  where 
the  coordinates  of  that  territory  by 
comparing  the  distaaice  in  terms  of 
cities  on  the  American  mainland. 

Let  me  show  the  Senate  that  up 
here,  at  Montpelier,  VT,  and  New 
York  City,  there  is  a  circle,  precisely 
this  ring.  Down  here,  as  well,  in  West 
Virginia.  Also,  all  the  way  down  Into 
North  Carolina.  Down  here,  as  well,  in 
Arkansas,  the  home  State  of  the  spon- 
sor of  this  restriction.  Here  in  Chey- 
enne, where  the  missile  base  of  the 
Mlnuteman  and  the  new  MX  are.  In 
my  home  State.  Here  In  Los  Angeles 
and  San  Diego,  In  the  home  State  of 
Senator  Wilson,  of  California,  who 
spoke  before. 

I  ask,  Mr.  President,  what  is  the 
Senate  to  make  of  this,  and  what  is 
the  country  to  make  of  a  Senate  that. 
In  the  face  of  these  provocations  and 
these  three  violations  of  the  SALT  II 
Treaty,  might  Indulge  Itself  In  a  signal 
restricting  the  behavior  under  the 
terms  of  that  treaty,  and  Ignore  those 
violations  and  Ignore  that  specific 
threat  to  America?  What  Is  America  to 
think? 

What  Is  more  important,  what  are 
the  Soviets  to  think?  I  will  teU  you 
what  they  are  to  think.  They  are  to 
think  that  they  can  violate  and  issue 
provocations  at  will,  because  this 
Senate  has  more  of  an  Interest  In  re- 
stricting the  behavior  of  Its  own  coim- 
try— were  we  to  adopt  this— than  they 
are  to  dealing  with  the  real  threat 
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that  is  presented  by  these  provoca- 
tions and  by  these  violations. 

I  would  suggest,  Mr.  President,  that 
this  is  precisely  the  kind  of  activity 
that  both  sides  have  agreed  In  lots  of 
public  statements  could  start  acciden- 
tal nuclear  war. 

It  is  also  ironic  that  we  have  passed 
legislation  on  this  Defense  E>epart- 
ment  bUl  with  respect  to  risk  reduc- 
tion centers,  given  this  flagrant  as- 
sault on  U.S.  sovereignty,  given  the  eu- 
phoria with  which  Mr.  Shevardnadze 
and  Mr.  Shultz  talked  about  about 
preventing  accidental  war  and  had  the 
President  sign  an  agreement  on  it.  It 
now  serves  ironic  that  we  held  that 
funny  little  dual  press  conference, 
reading  one  sentence  at  a  time,  each 
reading  one  in  his  own  language. 

Mr.  President,  how  can  we  begin  to 
place  greater  and  greater  trust  in  a 
Soviet  regime  that  repeatedly  under- 
mines any  confidence  we  might  have 
in  the  arms  control  process  with  these 
actions?  Last  week,  sm  American  mili- 
tary liaison  mission  team  was  assault- 
ed in  East  Germany.  This  week,  the 
Soviet  Union  test  fired  its  most  power- 
ful ICBM  directly  at  one  of  our  States. 
What  is  next? 

What  do  the  sponsors  of  this  amend- 
ment say  to  provocations  like  that  and 
to  threats  like  that  and  to  the  fact 
that  these  are  three  violations,  while 
they  are  seeking  to  make  us  come  into 
compliance  with  one  miniscule  portion 
of  the  SALT  II  Treaty? 

Mr.  President,  I  will  now  read  the 
resolution  that  we  are  going  to  intro- 
duce at  the  conclusion  of  these  efforts. 
It  says: 

Whereas  the  Union  of  the  Soviet  Socialist 
Republic  and  the  United  States  of  America 
have  recently  concluded  an  agreement  with 
respect  to  reducing  the  risks  of  accidental 
nuclear  war. 

Whereas  the  Soviet  Union  has  within  the 
last  twenty  four  hours  conducted  two  tests 
of  its  intercontinental  ballistic  mJssUe 
forces. 

Whereas  the  announced  Impact  points  for 
re-entry  vehicles  from  these  tests  are  as 
close  as  two  hundred  miles  northwest  and 
southeast  of  the  State  of  Hawaii, 

Whereas  one  target  area  wiU  require  the 
overflight  of  sovereign  U.S.  territory  by  a 
Soviet  IC3M. 

Whereas  neither  superpower  has  ever  con- 
ducted an  ICBM  test  as  close  to  the  others' 
territory. 

Whereas  the  missile  used  in  this  test  is  a 
new  modem  multiple  warhead  ICBM  which 
is  a  violation  of  both  the  "new  type"  and 
the  "heavy  ICBM"  provisions  of  the  SALT 
II  Treaty. 

Whereas  the  Soviet  Union  allegedly  en- 
crypted telemetry  from  this  first  flight-test, 
as  is  their  standard  practice,  in  further  vio- 
lation of  the  SALT  II  Treaty. 

Whereas  the  Soviet  Union  appears  to  have 
been  practicing  with  this  test  a  strike  on  the 
United  States  because  of  the  use  of  polar 
trajectories  of  fire. 

Whereas  had  this  test  misfired  by  only 
fractions  of  a  second,  tens  of  Soviet  ballistic 
missile  test  warheads  could  have  landed  on 
centers  of  population  In  the  Hawaiian  Is- 


Whereas  this  action  cannot  be  explained 
as  anything  but  a  deliberate  provocation  of 
the  United  States  and  a  direct  threat  to  our 
national  security. 

Be  It  Therefore  Resolved  that  it  is  the 
Sense  of  the  Senate  that. 

( 1 )  This  test  has  Increased  rather  than  de- 
creased the  risk  of  nuclear  war. 

(2)  The  Congress  of  the  United  States  con- 
demns the  Soviet  Union  for  its  actions  that 
demonstrate  an  utter  disdain  for  civilized 
and  acceptable  standards  of  international 
behavior, 

(3)  The  Senate  condemns  this  new  viola- 
tion of  the  provisions  of  the  SALT  II 
Treaty. 

(4)  Because  the  United  States  has  not 
even  a  very  limited  defense  against  ballistic 
missiles,  the  possibility  of  accidental  impact 
of  Soviet  ballistic  missile  test  warheads  in 
the  population  centers  on  the  Islands  of 
Hawaii  could  not  be  prevented, 

(5)  The  United  States  government  should 
officially  and  at  the  highest  levels  protest 
this  action  by  the  Soviet  government  and 
should  inform  the  Soviet  Union  that  it  will 
not  tolerate  another  flight-test  of  this  sort 
aimed  directly  at  U.S.  territory; 

(6)  The  President  should  report  to  the 
Congress  in  ten  days  In  both  classified  and 
unclassified  forms  on  (a)  the  details  of  the 
tests:  (b)  Soviet  explanations  offered  in  re- 
sponse to  U.S.  diplomatic  protests:  (c)  what 
steps  the  U.S.  will  take  to  ensure  that  such 
a  test  will  not  happen  in  the  future:  and  (d) 
what  effect  a  first-phase  SDI  system  could 
have  against  a  missile  launched  in  similar 
proximity  to  U.S.  territory. 

Mr.  President,  at  the  appropriate 
moment,  Mr.  Wilson,  Mr.  I>ole,  and  I 
will  Introduce  this  resolution,  which  I 
think  is  a  far  more  accurate  expres- 
sion of  the  danger  that  the  United 
States  finds  itself  In,  and  the  mood  of 
the  American  people  in  the  face  of 
provocation,  than  is  the  amendment 
that  sits  before  us  as  the  business  of 
the  Senate  at  this  time. 

I  thank  the  Senators  from  Virginia 
and  South  Carolina  for  yielding  me 
time. 

Mr.  WARNER.  Mr.  President,  I  have 
listened  carefully  to  the  statement  by 
the  distinguished  Senator  from  Wyo- 
ming, and  he  has  made  a  valuable  con- 
tribution to  all.  As  a  matter  of  fact,  it 
is  one  of  the  finer  statements  I  have 
been  privileged  to  witness. 

Mr.  WALLOP.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Harkim).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  I  yield  myself  5 
minutes. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  which  would  prohibit 
the  expenditure  of  any  further  funds 
for  deployment  of  any  weapon  system 
which  would  cause  the  United  States 
to  exceed  three  numerical  subceilings 
of  SALT  II,  unless  the  Soviet  Union 
violates  these  sublimits. 

This  amendment  mandates  compli- 
ance with  an  expired  agreement  that 
has  never  been  ratified  by  the  Senate. 
Moreover,  the  Soviet  Union  has  for 
several  years  violated,  and  continues 
to  violate,  some  of  the  central  provi- 
sions of  SALT  II.  The  United  States 


sought  repeatedly  to  correct  Soviet 
noncompliance,  and  gave  the  Soviets 
over  a  year  and  a  half  to  correct  the 
situation  before  deciding  in  May  of 
last  year  to  end  our  unilateral  adher- 
ence. 

While  the  sponsors  of  this  amend- 
ment regard  the  numerical  sublimits 
as  the  "essence"  of  SALT  II.  propo- 
nents of  the  treaty  in  1979  argued  that 
the  essence  of  SALT  II  was  found  in 
three  key  provisions— the  new  types 
limit,  the  SNDV  numerical  limit,  and 
the  provisions  on  telemetry  encryp- 
tion—provisons  which  today  are  being 
violated  by  the  Soviet  Union. 

The  proponents  of  this  amendment 
argue  that  continued  adherence  of  the 
Soviets  to  the  SALT  II  sublimits  is  im- 
portant for  the  national  security  of 
the  United  States.  Yet  these  limits 
have  not  constrained  the  Soviet  inven- 
tory. In  the  7  years  since  the  signing 
of  SALT  II,  the  Soviet  Union  almost 
doubled  Its  inventory  of  strategic 
weapons,  and  under  SALT  II  subli- 
mits, could  add  another  3,000  war- 
heads, There  is  considerable  evidence 
that  the  Soviets  would  not  necessarily 
expand  their  forces  significantly 
beyond  the  increases  already  projected 
with  SALT  II. 

Mr.  President,  the  Senate  has  en- 
gaged in  considerable  debate  this  year 
regarding  the  proper  role  of  the  Con- 
gress and  the  President  with  respect  to 
the  ABM  Treaty.  The  issues  raised  by 
this  amendment  cuase  me  even  greater 
concerns  than  the  issue  of  legislating  a 
particular  treaty  interpretation.  This 
amendment  legislates  compliance  with 
a  treaty  that  has  not  been  ratified  by 
the  Senate,  and  could  not  be  ratified 
today  if  a  vote  were  taken. 

At  the  same  time,  the  amendment 
undercuts  the  U.S.  negotiating  strate- 
gy contained  in  our  START  proposal. 
That  proposal  is  now  on  the  table  in 
Geneva,  and  seeks  to  obtain  real  and 
substantial  reductions  in  the  numbers 
of  nuclear  weapons. 

Mr.  President,  in  making  his  interim 
restraint  decision.  President  Reagan 
established  the  policy  that  as  long  as 
there  is  no  significant  change  in  the 
threat  facing  the  United  States,  the 
United  States  will  not  deploy  more 
strategic  ballistic  missile  warheads  or 
more  strategic  nuclear  delivery  vehi- 
cles than  the  U.S.S.R.  That  policy 
seems  to  me  to  form  a  much  better 
foundation  of  mutual  restraint  as  ne- 
gotiations are  ongoing  than  the  Con- 
gress legislating  compliance  with  part 
of  the  SALT  II  Treaty.  SALT  II  does 
not  constrain  Soviet  warhead  growth. 
SALT  II  has  not  been  ratified  and  has 
expired.  Finally,  and  of  great  impor- 
tance, the  Soviets  are  violating  key 
provisions  of  SALT  II. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  amendment  as  I  do  not 
feel  it  is  in  the  best  interest  of  our 
Nation. 
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Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  I  wUl 
accept  such  time  as  the  distinguished 
Senator  from  Virginia  feels  comforta- 
ble in  allotting  to  me  because  I  have 
tried  to  manage  bills  myself  on  this 
floor. 

Mr.  WARNER.  Fine.  Might  I  suggest 
to  my  distinguished  colleague  that  he 
proceed  and  that  at  a  later  point  we 
will  determine  the  amount  of  time  but 

I  am  certain  it  would  be  adequate. 

So  for  the  moment,  I  yield  the  Sena- 
tor from  North  Carolina  such  time  as 
he  feels  necessary. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HEIAIS.  I  thank  Senator 
Warner  for  his  graciousness. 

And  I  would  just  suggest  to  him  that 
when  another  Senator  arrives  desiring 
time,  he  give  me  the  high  sign  and  I 
will  conclude  my  remarks. 

This  is  the  kind  of  subject,  Mr. 
President,  that  those  of  us  who  are  es- 
pecially interested  in  that  it  would  be 
possible  to  talk  for  hours.  I  will  not  do 
that.  I  offer  that  comfort  to  those  who 
may  be  listening.  I  will  try  to  be  as 
succinct  and  precise  as  I  can. 

Mr.  President.  I  wish  it  were  possible 
for  all  Americaivs  either  to  hear  or  to 
read  the  text  of  the  remarks  by  the 
distinguished  Senator  from  Wyoming 
[Mr.  Wallop]  just  a  little  while  ago. 

Senator  Wallop  identified  three  new 
violations  of  the  SALT  II  Treaty  by 
the  Soviet  Union,  violations  of  unprec- 
edented arrogance  and  provocation. 
Anybody  who  tries  to  sugarcoat  this 
latest  episode  by  the  Soviets  would  be 
making  a  perilous  mistake. 

I  congratulate  Senator  Wallof  on 
his  outstanding  analysis  of  this  un- 
precedented event. 

Indeed,  the  analysis  shows  that  the 
Soviet  Union  is  exceeding  the  subli- 
mits of  the  SALT  II  Treaty  in  a  most 
perilous  fashion  and  I  hope  somehow 
the  American  people  may  be  led  to  un- 
derstand precisely  what  is  going  on. 

The  Soviet  Union  exceeds  the  SALT 

II  sublimit  on  the  number  of  units  a 
missile  can  carry,  the  number  of  war- 
heads. The  SALT  II  sublimit  on  wsu-- 
heads  that  can  be  carried  on  ICBM's  is 
10,  and  the  new  ICBM  tested  near 
Hawaii  carries  more  than  10.  However, 
we  already  know  that  the  Soviet 
Union  is  exceeding  all  the  sublimits. 
Their  other  violations  may  not  be  as 
dramatic  as  the  latest  three  identified 
by  Senator  Wallop,  but  they  are  just 
as  significant. 

So,  that  is  bound  to  lead  to  the  ines- 
capable conclusion  that  the  amend- 
ment of  the  distinguished  Senator 
from  Arkansas  [Mr.  Bumpers]  is  a  ret- 
rogressive amendment.  It  would  re- 
quire the  United  States  to  go  back  to  a 
level  of  strategic  deployment  which  is 
obviously  inadequate  to  the  defense  of 


the  American  people  and  which  is  dan- 
gerously destabUizing. 

Now,  I  do  not  question  Senator 
BtJMPERs'  good  intentions.  To  the  con- 
trary, I  think  I  know  his  intent  is 
good,  but  the  result  of  his  amendment 
would  be  to  sell  short  the  best  interest 
of  the  American  people. 

I  know  that  the  Senator  from  Ar- 
kansas believes  his  amendment  would 
contribute  to  nuclear  stability,  but  as  I 
have  already  pointed  out,  it  is  in  itself 
destabilizing.  And  it  is  so  because  the 
Soviets  are  not  now  in  compliance 
with  the  SALT  II  sublimits  which  Sen- 
ator Bumpers  would  force  upon  the 
United  States. 

The  Senator  would  have  us  believe 
that  the  Soviets  might,  and  I  empha- 
size the  word  "might",  might  come 
back  into  compliance  at  some  future 
date.  But  the  fact  is  that  the  Senator 
cannot  assure  us  that  the  Soviets  will 
actually  come  into  compliance.  The 
Soviets  in  absolute  fact  are  not  now  in 
compliance  with  the  SALT  II  subli- 
mits. 

The  entire  history  of  the  Soviet 
Union  spells  out  the  danger  in  such  a 
hope,  such  an  assumption,  that  the 
Soviets  will  comply  with  treaties. 

The  Soviets  have  no  reason  and  no 
interest  in  coming  into  compliance. 
They  have  not  come  into  compliance 
and  I  do  not  believe  that  I  shall  live 
long  enough  to  see  them  reverse  all  of 
their  SALT  violations. 

The  fact  that  the  Soviets  have  not 
been  in  compliance  can  be  clearly  dem- 
onstrated in  the  violations  report 
which  the  President  of  the  United 
States  has  sent  to  Congress.  On 
August  7, 1  reported  to  the  Senate  and 
the  administration  officiaUy  con- 
finned  that  the  Soviets  were  not  in 
compliance  with  the  SALT  II  sublimits 
at  that  time  and  the  Soviets  are  not  in 
compliance  today,  and  I  have  consult- 
ed in  the  past  24  hours  with  the  same 
experts  whom  I  consulted  in  August 
and  they  confirm  to  me  that  the  Sovi- 
ets are  still  not  in  compliance  with  the 
SALT  II  sublimits. 

Of  course,  if  you  had  a  wish  list, 
that  could  be  said  that  they  could 
come  into  compliance  but  they  are  not 
in  compliance.  We  have  no  treaty 
guarantee  that  they  wlU.  I  believe  that 
the  administration  is  ready  to  confirm 
once  again  that  the  Soviets  are  still 
not  in  compliance  with  the  SALT  II 
sublimits. 

I  believe  that  the  administration  will 
again  confirm  what  I  have  just  said, 
that  the  Soviets  are  not  in  compliance 
with  the  SALT  II  sublimits. 

Now,  Mr.  President,  let  me  address 
these  points  in  more  detsul.  First,  let 
us  look  at  President  Reagan's  most 
recent  report  on  Soviet  violations.  It  is 
report  No.  6.  incidentally.  It  contains 
some  important  statements  tliat  I  feel 
should  be  brought  to  the  attention  of 
the  Senate  and  hopefully  the  Ameri- 
can people. 


First,  the  President's  imclassified 
report  on  Soviet  noncompliance  with 
arms  control  agreements  of  March  10. 
1987  stressed  and  I  quote  "the  impor- 
tance of  compliance  to  achieving  effec- 
tive arms  control"  and  then  the  Presi- 
dent added  and  I  am  quoting  him 
"compliance  with  past  arms  control 
commitments  is  an  essential  prerequi- 
site for  future  arms  control  agree- 
ments." 

And,  of  course,  it  is.  Mr.  President, 
that  statement  Is  unassailable.  I  do 
not  think  anybody  would  question  it.  I 
hope  not.  How  can  we  even  think  of 
establishing  a  new  arms  control 
regime  and  the  amendment  of  the  dis- 
tinguished Senator  from  Arkansas  is  a 
new  one.  How  can  we  even  think  of  es- 
tablishing a  new  one  as  long  as  the  So- 
viets are  not  in  compliance? 

And  I  repeat.  Soviet  compliance  Is  a 
prerequisite  to  future  arms  control 
agreements.  If  we  get  away  from  that 
logic,  then  we  make  a  dangerous  and 
perhaps  fatal  move. 

President  Reagan  also  made  a 
second  statement.  He  said:  "Soviet 
noncompliance,  as  documented  in  this 
and  previous  administration  reports, 
has  made  verification  and  compliance 
pacing  elements  of  arms  control 
Uxlay." 

Mr.  President,  these  statements 
apply  to  the  proposed  SALT  II  Treaty 
as  much  as  they  apply  to  a  proposed 
INF  Treaty.  They  mean  that  the 
United  States  would  be  foolish  to 
return  to  compliance  with  the  unrati- 
fied, expired,  and  Soviet-violated 
SALT  II  Treaty.  The  President  in  his 
report  was  especially  emphatic  on  this 
point  when  he  explained  the  rationale 
for  abandoning  SALT  II,  and  I  quote: 
"The  continuing  pattern  of  noncom- 
pliant  Soviet  behavior  •  •  •— was— the 
primary  reason  why  I  decided,  on  May 
27.  1986.  to  end  U.S.  observance  of  the 
SALT  I  Interim  Agreement  and  SALT 
II."  Thus  the  continuing  and  expand- 
ing pattern  of  Soviet  violations  of 
SALT  II  was  the  primary  reason  that 
President  Reagan  decided  to  end  U.S. 
unilateral  compliance  with  SALT  II. 
And  this  pattern  of  Soviet  violations 
has  not  ceased. 

The  I»resident  added  that:  "The 
United  States  cannot,  and  will  not. 
allow  a  double  standard  of  compliance 
with  arms  control  agreements  to  be  es- 
tablished." What  he  Is  saying  is  that 
the  United  States  should  not  comply 
with  arms  control  treaties  which  the 
Soviets  are  violating.  The  Senate 
voted  in  1983.  99  to  0  to  uphold  this 
principle.  The  Senate  voted  against 
unilateral  U.S.  compliance  because  the 
Senate  realized  at  that  time  that  com- 
pliance in  the  face  of  violation  by  the 
other  party  is  nothing  but  U.S.  unilat- 
eral disarmament.  It  is  nothing  but  ap- 
peasement of  the  arms-control-at-any- 
cost  advocates. 
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Let  us  focus  on  SALT  II  more  specif- 
icaUy.  President  Reagan  alc«>  atated  In 
the  same  report  which  I  just  alluded 
to  that:  "A  number  of— Soviet— activi- 
ties Involving  SALT  II  constituted  vio- 
lations of  the  core  or  central  provi- 
sions of  the  treaty  frequently  cited  by 
the  proponents  of  SALT  II  as  the  pri- 
mary reason  for  supporting  the  agree- 
ment." Of  course,  he  was  correct  in 
that  observation.  The  President  added 
that  "in  no  case  where  we  determined 
that  the  Soviet  Union  was  in  violation 
did  they  take  corrective  action." 

What  does  that  tell  us  about  the 
Soviet  Union?  The  implication  is  clear. 
Mr.  President,  let  me  repeat  for  the 
point  of  emphasis  what  Mr.  Reagan 
said:  "In  no  case— in  no  case  .  .  .  did 
they"— the  Soviets— "take  corrective 
action." 

So  I  think  the  question  before  us  is: 
Are  the  Soviets  continuing  to  violate 
the  SALT  II  sublimits,  as  I  reported 
they  were  doing  on  August  7  of  this 
year? 

United  States  intelligence  seems  not 
to  know  the  precise  number  of  Soviet 
SS-24  railmobUe  MIRVd  ICBM 
launchers  and  how  could  they,  consid- 
ering the  expanding  pattern  of  Soviet 
camouflage,  concealment,  and  decep- 
tion? In  fact,  the  Soviets  are  engaging 
in  a  clever  deception  operation  regard- 
ing their  whole  SS-24  program.  The 
Soviets  are  trying  to  make  United 
States  intelligence  believe  that  their 
SS-24  deployment  is  consistent  with 
SALT  II  sublimits,  when  it  is  not. 

The  Soviets  have  probably  been  ex- 
ceeding the  820  sublimit  since  early 
October  1986.  Soviet  leader  Gorbachev 
admitted  as  much,  in  fact,  at  the  Ice- 
land Summit  on  October  11,  1986.  The 
Soviets  clearly  exceeded  the  820  subli- 
mit from  July  1987  through  Septem- 
ber 1987,  and  this  violation  may  still 
be  occurring.  Thus  the  Soviets  have 
clearly  already  violated  the  most  im- 
portant SALT  II  sublimit,  and  United 
States  intelligence  can  not  assure  the 
Senate  that  this  violation  has  ceased 
because  it  undoubtedly  has  not  ceased. 
Given  the  extensive  Soviet  conceal- 
ment of  their  SS-24 's.  it  is  reasonable 
and  prudent  to  believe  that  this  viola- 
tion has  not  been  corrected  and  is  still 
ongoing. 

Mr.  President,  In  my  report  to  the 
Senate  on  August  7,  I  stated  that  the 
Soviets  clearly  were  also  exceeding  the 
1,200  sublimit  from  July  1987,  all  the 
way  through  up  to  that  time  and  now 
we  find  it  is  true  for  the  month  of  Sep- 
tember, which  just  ended  yesterday. 
The  administration  absolutely  con- 
firmed my  report,  much  to  the  con- 
sternation of  a  number  of  Members  of 
this  body.  More  significantly,  this  vio- 
lation is  clearly  still  ongoing,  as  I  will 
now  explain. 

I  have  just  checked  once  more  with 
the  same  top  national  security,  intelli- 
gence, and  arms  control  officials  who 
declassified  and  confirmed  my  earlier 
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President,  the  statement  that  has 
been  cleared  by  the  administration. 


October  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


26095 


report  to  which  I  have  alluded.  They 
confirm  once  again  that  the  Soviets 
are  clearly  still  violating  the  SALT  II 
sublimit  of  1,200.  The  administration 
has  assured  me  that  the  following 
statement  is  both  accurate  and  unclas- 


sified: 

Current  Information  indicates  that  the 
Soviets  are  still  over  the  1.200  sublimit  of 
SALT  II,  although  the  same  Information  In- 
dicates that  the  Soviets  could— 
And  the  emphasis  is  on  the  word 
"could"— 
come  into  compliance  at  any  time. 

Now,  that  means  that  the  Soviets 
are  deliberately,  intentionally  violat- 
ing the  sublimits. 

Now,  let  me  direct  the  attention  of 
those  who  may  be  Interested  to  the 
phrase  "could  come  into  compliance." 
And  I  mention  it  again  to  emphasize 
the  difference  between  "could"  and 
"would." 

Of  course  they  "could."  and  if  bull- 
frogs had  wings,  they  would  not  bimip 
their  posterior  so  much.  It  would 
mean  the  Soviets  would  have  to  dis- 
mantle a  significant  part  of  their  arse- 
nal. Anybody  who  believes  that  the 
Soviets  are  going  to  do  that,  I  have  a 
little  swampland  down  in  North  Caro- 
lina I  want  to  sell  them. 

To  assure  the  Senate  that  they  will 
undertake  such  dismantlement  would 
be  to  adopt  an  attitude  of  willing  cre- 
dulity. 

Thus,  there  is  no  qualification 
needed  at  all.  The  current  informa- 
tion, quote  "indicates"  unquote,  I 
repeat,  "indicates,"  quite  clearly  that 
the  Soviets  are  still  violating  the  1,200 
sublimit.  The  reason  this  judgment 
can  be  expressed  so  unequivocally  Is 
that  the  Soviet  violation  activity  in- 
volves initiation  of  sea  trials  of  new 
Soviet  missile  submarines:  and,  as  the 
distinguished  occupant  of  the  chair 
knows,  submarines  are  more  difficult 
to  hide  than  SS-24  railmobile  ICBM 
launchers.  As  the  White  House  stated 
on  August  7,  1987:  "Senator  Helms' 
statement  Is  especially  timely  because 
it  calls  public  attention  to  the  fact 
that  the  Soviets  are  exceeding  the 
very  limits  that  some  members  of  Con- 
gress would  impose  unilaterally  on 
U.S.  strategic  forces." 

Mr.  President,  at  this  point  I  have 
another  unclassified  report  to  make  to 
the  Senate  regarding  the  SALT  II 
SNDV— The  bureaucracy  calls  It  the 
"Snid-vee"— ceiling.  This  is  the  ceiling 
on  strategic  nuclear  delivery  vehicles, 
SNDV's,  or  "Snid-vees."  The  adminis- 
tration has  also  assured  me  that  the 
following  statement  is  both  accurate 
and  unclassified: 

The  Soviet  Union  continues  to  exceed  the 
defacto  SALT  II  overall  Strategic  Nuclear 
Delivery  Vehicles  (SNDVs)  ceiling  of  2,504. 
Their  ongoing  deployments  of  SS-25  ICBM 
launchers,  TU-95  Bear  H  bombers,  and 
SLBM  launchers  carried  by  DelU  IV  and 
Typhoon  submarines,  plus  the  presence  of 
SALT      Il-accounUble      SS-X-24      ICBM 


The  Soviets  have  not  compensated  ade- 
quately for  these  new  weapons,  primarily 
because  insufficient  numbers  of  older  Bison 
bombers  and  S-11  ICBM  silos  have  been  dis- 
mantled. 

Therefore,  the  total  Soviet  level  of 
strategic  nuclear  delivery  vehicles  Is  at 
least  2.529.  compared  to  the  2,520  re- 
ported by  the  administration  as  of  late 
1985.  both  exceeding  the  SALT  II  level 
of  2,504.  Indeed,  the  magnitude  of  the 
violation  has  grown. 

Mr.  President,  note  the  language  of 
this  confirmed  statement:  "The  Soviet 
Union  continues  to  exceed— continues 
to  exceed— the  de  facto  SALT  II  over- 
all celling."  And  further:  "The  Soviets 
have  not  compensated  adequately— 
have  not  compensated  adequately  for 
these  new  weapons." 

The  Soviet  SNDV  violation  has  thus 
increased  from  16  over  the  limit  to 
now  at  least  25  over  the  limit. 

However,  Mr.  President,  the  situa- 
tion, in  my  judgment  is  far  worse  than 
what  the  administration  has  publicly 
confirmed.  The  Soviets  probably  are 
even  farther  above  the  SALT  II  SNDV 
celling.  The  Soviets  probably  have  as 
many  as  20  SS-25  roadmobUe  ICBM 
launchers  at  Plesetsk  which  are  SALT 
Il-accountable.  The  press  has  reported 
that  they  have  as  many  as  30  SS-24 
railmobile  ICBM  launchers  at  Plesetsk 
and  elsewhere  which  are  SALT  Il-ac- 
countable.  Finally,  the  press  has  re- 
ported frequently  that  up  to  200  road- 
mobile  SS-16  ICBM  launchers  have 
been  deployed.  Thus  the  Soviets  are 
probably  at  least  250  SNDV's  over  the 
SALT  II  ceiling,  not  just  25.  Moreover, 
the  300  intercontinental  range  Back- 
fire bombers  should  be  counted  under 
normal  counting  rules,  especially  be- 
cause they  are  likely  to  be  equipped 
with  long-range  air-launched  cruise 
missiles.  Mr.  President,  it  is  therefore 
a  reasonable  conclusion  that  the  Sovi- 
ets are  about  550  to  600  SNDVs  over 
the  ceiling. 

In  sum,  Mr.  President,  it  would  be 
United  States  unilateral  disarmament 
and  appeasement  for  the  United 
States  to  return  to  SALT  II  compli- 
ance while  the  Soviets  are  so  clearly 
violating  SALT  II,  especially  its  subli- 
mits. And  I  would  say  that  before  the 
disclosures  relating  to  the  outrageous 
Soviet  firing  of  test  missiles  near 
Hawaii. 

Mr.  President,  in  closing  I  wish  to 
remind  the  Senate  what  the  White 
House  stated  on  Augvist  7,  1987: 

The  administration  will  continue  strongly 
to  oppose  congressional  efforts  to  resurrect 
SALT  II.  Hopefully.  Senator  Helms'  sUte- 
ment  will  have  a  sobering  effect  on  those  in 
Congress  who  appear  prepared  to  accept  at 


face  value  Soviet  assertions  that  they  are 
abiding  by  all  SALT  II  restrictions. 

Mr.  President.  I  will  now  provide  a 
complete  and  up-to-date  unclassified 
listing  of  confirmed  violations  of 
SALT  II.  and  I  ask  that  they  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

Mr.  President,  the  Senator  from  Wy- 
oming. Senator  Wallop,  has  a  very 
fine  amendment  and  I  ask  that  I  be 
made  a  cosponsor  of  it.  I  think  that  I 
may  already  be  one.  but  I  want  to  be 
sure  because  I  support  It  wholeheart- 
edly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presidkntially  CowriRMED  Expanding  Pat- 
tern OF  Soviet  SALT  II  Break  Out  Viola- 
tions—Total or  24 

I.  SS-35  ROADIfOBILE  ICBM— PROHIBITED 

SECOND  NEW  TYPE  ICBMI 

1.  Development  since  1975; 

2.  Plight-testing  (Irreversible)  since  Febru- 
ary, 1983: 

3.  Deployment  (irreversible)  since  Octo- 
ber, 1985,  of  over  100  roadmobUe  launch- 
ers—"direct  violation;" 

4.  Prohibited  rapid-refire  capability— dou- 
bles or  triples  or  quadruples  the  SS-2S 
force: 

5.  Re-entry  Vehicle-to  Throw- Weight  ratio 
over  1  to  2  (and  doubling  of  throw-weight 
over  the  old  BS-13  ICBM)— probable  covert 
SS-25  two  or  three  MIRV  capability— 
"direct  violation;" 

6.  Encryption  of  telemetry— "direct  viola- 
tion." 

II.  EXCESS  STRATEGIC  NUCLEAR  DELIVERY 

VEHICLES  (SNDVS): 

7.  Strategic  Nuclear  Delivery  Vehicle  de 
facto  limit  of  2.504— Soviets  have  long  been 
at  least  25  to  600  SNDVs  above  the  2,504 
SNDV  number  only  the  Soviets  had  when 
SALT  II  was  signed  in  1979,  thus  illustrat- 
ing the  clear  fact  that  SALT  II  was  funda- 
mentally unequal. 

III.  PROHIBITED  SS-N-23  HEAVY  SLBM: 

8.  Heavy  throw-weight  prohibited— conclu- 
sive evidence  (irreversible); 

9.  Development  since  1975; 

10.  Flight-testing  (irreversible); 

11.  Deployment  on  Delta  IV  and  probably 
on  Delta  III  submarines  (irreversible); 

12.  Encryption  of  telemetry. 

rv.  excess  backtire  intercontinental 
bombers: 

13.  Arctic  basing.  Increasing  Intercontinen- 
tal operating  capability; 

14.  Probable  refueling  probes,  also  increas- 
ing intercontinental  operating  capability; 

15.  Production  of  more  than  30  Baclciire 
bombers  per  year  for  an  estimated  period  of 
over  five  years,  making  more  than  an  esti- 
mated 12  extra  Backfire  bombers. 

V.  CAMOUTLAOE,  CONCEALMENT,  AND  DECEPTION: 

16.  Expanding  pattern  of  camouflage,  con- 
cealment, and  deception  (Maskirovka),  de- 
liberately impeding  U.S.  verification. 

VI.  encryption: 

17.  Reported  almost  total  encryption  of 
ICBM,  IRBM.  SRBM,  OLCM,  ALCM,  and 
SLCM  telemetry.  • 


VII.  CONCEALMENT  OF  LAUNCHER  AND  MISSILE 
(ICBM)  RELATIONSHIP: 

18.  Reported  probable  concealment  of  re- 
lationship between  SS-24  missile  and  its 
mobile  ICBM  launchers,  and  concealment  of 
the  relationship  between  the  SS-25  missUe 
and  its  mobUe  ICBM  launchers. 

VIII.  PROHIBITED  SS-ie  ROADMOBILE  ICBM: 

19.  Confirmed  concealed  deployment  of  50 
to  200  banned  SS-16  roadmobUe  ICBM 
launchers  at  Plesetsk  test  and  training 
range,  now  reportedly  probably  being  re- 
placed by  a  simUar  number  of  banned  SS-25 
mobUe  ICBM  launchers. 

IX.  FALSIFICATION  OF  SALT  II  DATA  EXCHANGE: 

20.  Operationally  deployed,  concealed  SS- 
16  ICBM  launchers  not  declared; 

21.  AS-3  Kangaroo  Air-Launched  Cruise 
Missiles  falsely  declared  to  have  range  less 
than  600  kUometers,  and  not  counted. 

X.  EXCESS  MIRV  FRACTIONATION: 

22.  SS-18  super-heavy  ICBM— NIE  report- 
edly states  that  SS-18  Is  deployed  with  14 
warheads  each  Instead  of  the  allowed  10 
each,  adding  over  1,230  Illegal  warheads. 

xi.  exceeding  salt  ii  mirv  missile  launcher 
sublimits: 

23.  and  24.  The  Reagan  administration 
confirmed  on  Augxist  7,  1987,  that: 

"The  Soviets  exceeded  the  SALT  II  subli- 
mit of  1,200  permitted  MIRVed  ICBMs  and 
MIRVed  SLBMs  when  the  5th  Typhoon 
submarine  recently  began  sea  trials.  More- 
over, some  SS-X-24  MIRVed  ICBM  railmo- 
bile launchers  should  not  be  accountable 
under  the  SALT  II  sublimit  on  MIRVed 
ICBMs.  It  appears  that  the  Soviets  have  not 
yet  compensated  for  any  of  the  SALT  Il-ac- 
countable  SS-X-24  launchers.  Therefore, 
the  Soviets  may  also  have  exceeded  the 
SALT  II  subUmlt  of  820  MIRVed  ICBM 
launchers."  This  judgment  has  been  further 
confirmed  as  accurate. 

The  Soviets  reportedly  Informed  U.S. 
arms  control  negotiators  In  Geneva  In  late 
1983  that  they  Intended  to  exceed  the  SALT 
II  sublimits  of  820.  1.200,  and  1,320,  which 
they  are  now  In  fact  doing.  And  Soviet 
leader  Gorbachev  confirmed  to  President 
Reagan  at  the  Iceland  Summit  on  October 
11, 1986.  that  the  SS-24  was  deployed. 

Moreover,  the  Soviets  are  fUght-testing 
the  even  heavier  throw-weight  follow-on  to 
the  super-heavy  SS-18  ICBM,  in  violation  of 
the  SALT  II  absolute  ceUing  on  SS-18 
throw-weight.  This  SS-X-26  foUow-on  to 
the  SS-18  will  certainly  result  in  further 
excess  MIRVing  on  the  SS-18  class  mlssUes, 
because  the  SS-X-26  will  probably  carry  20 
warheads.  This  new  SS-X-26  ICBM  was  just 
provocatively  flight-tested  to  extended 
range,  with  Impact  very  near  Hawaii.  The 
WaUop  Resolution  correctly  states:  "Where- 
as the  missile  used  In  this  test  Is  a  new 
modem  multiple  warhead  ICBM  which  is  a 
violation  of  both  the  'new  type'  and  the 
'heavy  ICBM'  provisions  of  the  SALT  II 
Treaty,  whereas  the  Soviet  Union  allegedly 
encrypted  telemetry  from  this  first  flight 
test,  as  is  their  standard  practice,  in  further 
violation  of  the  SALT  II  Treaty." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPE]RS.  I  yield  12  minutes 
to  the  distinguished  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  I  am  pleased,  once 
again,  to  join  my  distinguished  col- 
leagues from  Pennsylvania.  Arkamsas. 
and  Vermont  in  this  effort  to  restore 
common  sense  to  the  U.S.  policy  on 


strategic  arms.  The  four  of  us  have 
been  involved  in  this  effort  for  a 
number  of  years  now.  Although  the 
administration's  position  has  changed, 
ours  has  not.  We  still  believe  that  the 
core  sublimits  of  the  SALT  II  Treaty 
should  r-.ot  have  been  abandoned  by 
the  Unittd  States  last  November.  We 
still  believe  that  continued  U.S.  adher- 
ence to  those  sublimits  serves  our  na- 
tional security  interests  as  long  as  the 
Soviets  also  adhere  to  those  sublimits. 

I  do  wish  to  respond  to  a  point  that 
was  made  by  my  distinguished  col- 
league, the  senior  Senator  from  North 
Carolina,  when  he  stated  that  the  So- 
viets are  in  violation  of  the. sublimits 
currently.  If  that  is  so,  then  this 
amendment  does  not  apply. 

This  amendment  is  not  a  unilateral 
disarmament  amendment.  This 
amendment  says  that  if  the  Soviets 
adhere  to  the  sublimits  of  SALT  II, 
then  we.  likewise,  will  do  so.  There  is  a 
29-day  period  placed  in  here  for  the 
Soviets  to  come  into  compliance. 

We  decided  to  propose  this  amend- 
ment to  the  DOD  bill  after  much  con- 
sideration. It  is  not  a  step  we  take 
lightly,  particularly  when  the  adminis- 
tration is  on  the  verge  of  signing  the 
INF  agreement  with  the  Soviets.  So 
we  had  to  ask  ourselves  the  same  ques- 
tion that  the  Senate  had  to  ask  itself: 
Is  it  a  good  idea  in  light  of  our  current 
relations  with  the  Soviets  for  the  U.S. 
Senate  to  use  the  power  of  the  purse, 
namely  through  this  legislation,  to 
revive  the  SALT  II  sublimits?  In  other 
words,  will  passage  of  this  amendment 
be  a  constructive  step? 

After  studying  this  issue  very  close- 
ly, and  familiarizing  myself  with  the 
current  strategic  situation  on  both  the 
United  States  side  and  the  Soviet  side, 
I  have  concluded  the  answer  is  yes. 
Renewed  bilateral  adherence  to  the 
sublimits  will  place  a  cap  on  the  super- 
power arsenals  until  a  new  strategic 
arms  agreement  is  reached.  In  my 
opinion,  this  is  the  wisest  course  the 
United  States  can  follow. 

Let  me  take  a  few  minutes  to  explain 
the  benefits  of  this  legislation: 

First,  the  amendment  improves  the 
chances  that  a  strategic  agreement 
will  be  reached.  If  the  amendment 
passes  and  becomes  law,  and  the  Sovi- 
ets agree  to  join  the  United  States  In 
adhering  to  the  SALT  II  sublimits,  I 
think  this  initiative  will  give  a  strong 
push  to  the  strategic  talks.  Why?  It 
will  lend  some  stability  and  predict- 
ability to  the  nuclear  arsenals  of  the 
two  countries. 

Second,  the  amendment  is  not  uni- 
lateral. It  states  clearly  that  its  restric- 
tion on  U.S.  forces  will  not  apply  if. 
after  29  days,  "the  President  deter- 
mines and  certifies  to  Congress  that 
the  Soviet  Union  deploys  strategic 
forces  in  numbers  greater  than  those 
specified."  And  the  President  is  given 
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29  days  to  report  on  U.S.  plans  for 
compliance  with  the  sublimits. 

Thus,  on  the  same  day,  29  days  after 
enactment,  the  Soviets  must  be  under 
the  sublimits,  and  the  United  States 
must  report  on  how  it  will  return  to 
adherence.  If  the  Soviets  have  not 
brought  themselves  under  the  sublim- 
its, the  restriction  on  United  States 
forces  is  nullified. 

This  measure  is  truly  bilateral. 

Third,  the  amendment  acknowledges 
Soviet  violation  issues.  That  will  be 
hammered  away  at  an  has  been  ham- 
mered away  at.  Yes,  In  other  sections 
of  the  SALT  II  Treaty  which  was 
never  signed,  the  Soviets  are  in  viola- 
tion. 

But  we  are  only  dealing  here  with 
the  sublimits,  not  with  ratification  of 
the  treaty. 

I  believe  there  are  genuine  violation 
problems  with  parts  of  the  treaty 
other  than  the  sublimits. 

They  are  only  permitted  one  new 
missile  under  SALT  II.  They  have  an- 
other one.  There  is  no  question  that 
the  SS-25  is  a  new  second  missile. 

I  am  troubled  by  the  encryption  of 
telemetry  which  has  increased  signifi- 
cantly. 

This  administration  was  unable  to 
resolve  those  issues  within  the  Stand- 
ing Consultative  Commission,  the  so- 
called  sec.  a  forum  which  previous 
administrations  had  used  quite  effec- 
tively. Unfortunately,  the  SCC  process 
broke  down  with  this  administration 
and  a  direct  result  of  that  breakdown 
was  our  decision  to  leave  blind  the 
entire  SALT  II  framework  which  we 
had  been  adhering  to. 

The  premise  of  this  amendment  is 
the  heart  of  that  framework,  the  sub- 
limits, we  believe  should  not  be  dis- 
carded so  hastily.  Up  until  the  time 
the  United  States  exceeded  those  sub- 
limits, last  year,  November,  with  the 
addition  of  the  B-52  cruise  missiles  on 
it.  the  UJSJSH.  had  always  agreed  to 
abide  by  those  sublimits  and  was  not 
in  violation.  Any  Soviet  violations  of 
the  sublimits  that  have  taken  place 
since  last  November  could  easily  be 
rectified  In  the  29-day  period  allowed 
for  in  this  legislation. 

In  fact,  this  amendment  will  not 
take  effect  unless  the  President  is  ab- 
solutely certain  that  the  Soviets  are 
under  the  sublimits. 

If  there  is  a  shred  of  doubt  about  a 
possible  violation  of  those  sublimits, 
the  restriction  on  the  U.S.  forces  does 
not  apply. 

If  the  President  tells  us.  "The  Sovi- 
ets are  not  in  compliance."  Then  there 
is  no  go  with  this  legislation. 

Fourth,  the  amendment  works  in 
favor  of  U.S.  security.  The  arguments 
I  have  been  making  for  years  in  favor 
of  the  SALT  II  framework  continue  to 
hold  true  today.  Without  the  sublimits 
the  entire  strategic  arsenal  of  the 
Soviet  Union  is  out  of  the  bam. 


There  is  currently  no  limit  on  the 
nimiber  of  strategic  weapons  that  our 
adversary  can  point  at  the  United 
States.  That  fact,  it  seems  to  me.  is 
adequate  to  support  this  amendment. 
By  abandoning  the  SALT  II  sublimits 
we  have  handed  a  strategic,  nuclear 
carte  blanche  to  Soviets.  The  sad 
truth  is  as  their  new  ICBM's  come  into 
service,  the  Soviets  are  not  under  a  re- 
quirement to  make  compensating  cuts 
in  older  systems. 

The  whole  question  Is.  Are  we  better 
off  now  than  we  were  when  the  SALT 
II  sublimit  restraints  applied?  I  do  not 
think  we  are.  I  do  not  think  we  want 
to  get  into  a  total  race  with  the  Sovi- 
ets. Here  is  some  limitation.  It  is  not 
perfect.  Yes.  there  will  be  all  kinds  of 
arguments  about  warheads,  but  this  is 
a  limitation. 

If  we  revive  the  sublimits,  the  Sovi- 
ets will  be  forced  to  dismantle  more  of 
their  systems  than  the  United  States. 

Under  the  SALT  II  limits,  from  1973 
to  1986  the  Soviets  dismantled  five 
times  more  operational  weapons  than 
we  had  to.  A  return  to  the  sublimits 
under  this  amendment  would  require 
Soviet  dismantling  actions  that  would 
numerically  favor  the  United  States. 

The  crucial  fact  remains  that  the 
Soviets  are  simply  more  capable  of  a 
quick  buildup  than  we  are.  They  do 
not  have  to  go  to  any  Congress  to  get 
approval  for  MX's.  Minuteman,  what- 
ever it  is.  The  lid  is  off. 

The  sublimits  would  fend  off  such  a 
buildup  and  would  therefore  benefit, 
in  my  judgment.  U.S.  security. 

Conclusion:  Those  who  oppose  this 
amendment  argue  that  it  will  endan- 
ger U.S.  security  and  undercut  our 
chances  of  reaching  a  strategic  arms 
agreement  with  the  Soviets.  They 
charge  that  our  timing  is  all  wrong,  co- 
inciding as  it  does  with  the  final  stages 
of  the  INF  negotiations. 

Finally,  the  claim  is  that  we  are  re- 
viving sublimits  that  are  dead,  are  use- 
less, and  we  ought  to  look  toward  the 
future  and  the  potential  strategic 
agreement  that  might  be  reached  next 
year. 

I  take  issue  with  each  of  these. 
Rather  than  endangering  national  se- 
curity, this  amendment,  combined 
with  the  strict,  verified  Soviet  adher- 
ence to  the  sublimits,  will  strengthen 
United  States  security  by  placing  an 
upper  limit  on  Soviet  strategic  forces. 

Those  who  claim  we  enhance  our  se- 
curity by  removing  all  limits  on  the 
Soviet  strategic  arsenal  are  engaging, 
in  my  Judgment,  in  sophistry.  Their 
reasoning  to  me  does  not  make  sense. 

For  those  reasons.  Mr.  President.  I 
finally  want  to  say  that  this  is  not  a 
backward-looking  amendment  but  an 
amendment  aimed  squarely  at  the 
future  security  of  the  United  States.  It 
is  meant  to  serve  as  a  concrete  Interim 
restraint  lasting  for  1  year,  not  in  per- 
petuity, a  restraint  on  the  nuclear 
force  buildup  on  both  sides  until  the 


strategic  arms  agreement  may  be 
reached. 

Without  this  sublimit  framework 
the  number  of  missiles  on  each  side 
will  continue  to  rise  month  after 
month,  even  as  our  negotiators  in 
Geneva  work  for  an  agreement  calling 
for  bilateral  reductions. 

Here  we  are  building  up  but  at  the 
same  time  we  are  saying  let  us  not 
have  a  freeze,  let  us  go  down. 

This  amendment  will  correct  what  I 
believe  to  be  an  Illogical  situation  in 
which  we  placed  ourselves,  working  on 
one  hand  on  an  agreement  to  cut  back 
the  nuclear  arsenaJs  while  at  the  same 
time  allowing  those  arsenals  to  multi- 
ply without  limit. 

The  sky  is  currently  the  limit  in 
strategic  nuclear  weapons,  Mr.  Presi- 
dent. I  think  we  are  playing  a  danger- 
ous game  with  a  dangerous  opponent. 

I  strongly  believe  we  should  seize  this 
opportunity  to  turn  the  Soviet  Union 
from  steadily  increasing  Its  deadly 
stockpile. 

Mr.  COHEN.  Mr.  President,  I  com- 
mend the  Senator  for  his  statement. 
In  1979,  when  the  Armed  Services 
Committee  held  hearings  on  the  SALT 

II  Treaty,  I  strongly  criticized  ele- 
ments of  the  treaty  which  I  believed 
did  not  serve  the  national  Interest. 
Specifically,  I  had  serious  problems 
with  the  provisions  dealing  with  en- 
cryption of  telemetry,  with  the  Soviet 
Union's  Backfire  bomber,  and  with  the 
growth  in  strategic  forces  permitted 
under  the  Treaty.  My  concerns  on 
these  points  remain. 

At  the  same  time,  in  considering  the 
proposed  treaty,  in  questioning  wit- 
nesses, and  in  studying  the  testimony 
of  experts  such  as  the  Chairman  of 
the  Joint  Chiefs  of  Staff.  I  concluded 
that  the  central  numerical  sublimits  of 
the  SALT  II  Treaty  could  serve  our 
military  interests,  promote  stability, 
and  serve  as  a  basis  for  reductions  in 
the  strategic  nuclear  arsenals  of  the 
United  States  and  U.S.S.R.  The  cen- 
tral numerical  sublimits  are  the  ceil- 
ings of  820  on  launchers  of  interconti- 
nental ballistic  missiles  equipped  with 
multiple,  independently  targetable  re- 
entry vehicles:  that  is,  MIRV'd 
ICMB's:  1,200  on  the  combined 
number  of  launchers  of  MIRV's 
ICBM's  and  MIRV'd  submarine- 
launched  ballistic  missiles  [SLBM's]; 
and  1,320  on  the  combined  number  of 
MIRV'd  ICBM's,  MIRV'd  SLBM's.  and 
heavy  bombers  equipped  for  air- 
launched  cruise  missiles  [ALCM'sl. 

I  think  it  is  a  fundamental  mistake 
for  the  United  States  to  dismiss  the 
significance  of  these  sublimits,  dismiss 
the  fact  that  there  are  unbounded 
growth  opportunities  for  the  Soviets 
and  not  ourselves,  and  to  rationalize 
such  a  dismissed  by  saying  that  SDI 
wlU  protect  us  against  the  prolifera- 
tion of  strategic  systems. 


These  central  nimierical  sublimits 
provide  our  military  and  defense  deci- 
sionmakers with  a  mechanism  by 
which  to  p'an  force  requirements.  In 
the  past,  as  a  number  of  our  col- 
leagues have  noted  In  statements 
before  this  body,  these  limits  have  had 
a  greater  impfict  on  the  Soviet  Union 
than  on  the  United  States  in  terms  of 
strategic  nuclear  weapons  required  to 
be  dismantled.  In  the  future,  the 
U.S.S.R.'s  dismantling  requirements 
would  continue  to  significantly  exceed 
those  of  the  United  States.  Moreover, 
allowing  the  major  numerical  limits  to 
be  abandoned  would  be  contrary  to 
our  military  interests  because  the  So- 
viets are  better  positioned  to  take  ad- 
vantage of  the  absence  of  these  limits. 
Prior  to  the  President's  decision  in 
May,  1986,  to  no  longer  base  decisions 
regarding  U.S.  strategic  forces  on 
standards  contained  in  the  SALT 
structure.  Congress  repeatedly  re- 
ceived testimony  to  this  effect  from 
our  uniformed  military  leadership. 

Our  military  leaders  are  not  the  only 
ones  to  express  concern  about  the  Im- 
plications of  abandoning  these  limits. 
Our  allies  have  consistently  urged  that 
we  not  do  so.  At  the  1986  NATO  for- 
eign ministers  meeting  in  Halifax,  the 
allies  were  unanimous  In  calling  on  the 
United  States  to  not  abandon  the 
SALT  regime. 

And.  of  course,  the  Senate  has  re- 
peatedly put  itself  on  record  in  favor 
of  the  mutual  retention  of  the  SALT 
II  central  numerical  sublimits. 

Despite  these  strongly  voiced  con- 
cerns, on  May  27,  1986,  the  President 
announced  that  he  had  decided  that 
the  United  States  should  no  longer 
base  decisions  regarding  Its  strategic 
forces  on  standards  contained  In  the 
SALT  structure.  At  the  same  time,  he 
announced  that  the  United  States 
would  retire  and  dismantle  two  Posei- 
don submarines,  effectively  compen- 
sating for  the  deployment  of  addition- 
al cruise  missile-equipped  bombers  and 
thus  keeping  the  United  States  in 
what  he  termed  "technical  compli- 
ance" with  the  SALT  sublimits 
through  last  November. 

In  November,  the  United  States 
equipped  the  131st  B-52  bomber  with 
cruise  missiles  without  taking  any 
compensating  dismantling  actions. 
This  put  the  United  States  outside  of 
one  of  the  central  numerical  sublimits, 
the  sublimit  of  1.320  MIRV'd  ballistic 
missiles  and  ALCM-equipped  bombers. 
The  Air  Force  has  continued  to  con- 
vert B-52's  for  cruise  missile  carriage 
at  a  rate  of  about  iwo  bombers  per 
month,  so  that  at  the  present  time  the 
United  States  has  148  ALCM-equipped 
B-52's.  which  puts  us  18  above  the 
1,320  sublimit.  The  United  States  con- 
tinues to  be  within  the  other  two  cen- 
tral nimierical  sublimits. 

The  amendment  now  before  us 
would  require  the  United  States  to 
take  action  to  come  back  within  the 


1.320  sublimit  and  remain  within  all 
three  of  the  central  numerical  sub- 
limits during  fiscal  year  1988.  The 
President  would  be  required  to  report 
within  30  days  of  enactment  of  his 
plans  for  carrying  out  this  require- 
ment to  come  back  within  the  1.320 
sublimit. 

In  the  event  that  the  President  de- 
termines and  notifies  the  Congress  In 
writing  that  the  Soviet  Union  has  de- 
ployed strategic  forces  In  excess  of  any 
of  the  three  central  numerical  sub- 
limits, the  requirement  for  the  United 
States  to  come  back  within  the  1.320 
sublimit  would  be  null  and  void.  Let 
me  emphasize  that,  under  such  cir- 
cimistances,  there  is  no  requirement 
that  the  Congress  act  to  repeal  this 
amendment.  All  that  Is  required  is 
that  the  President  notify  the  Congress 
in  writing.  This  Is  Important  because 
of  certain  ambiguities  that  presently 
exist,  which  I  will  discuss  in  a 
moment. 

Mr.  President,  some  will  argue  that 
the  SALT  structure  and.  In  particular, 
the  central  numerical  sublimits  have 
already  been  Irretrievably  absmdoned. 
I  do  not  think  that  this  Is  the  case. 
There  Is  Indeed  a  precedent  in  which  a 
SALT  numerical  limitation  on  strate- 
gic force  levels  was  exceeded  for  a 
period  of  months  but  nonetheless  sur- 
vived. In  1976,  the  Soviet  Union  put  to 
sea  ballistic  missile  submarines  with- 
out complying  with  the  provision  In 
the  SALT  I  interim  agreement  requir- 
ing dismantlement  of  older  ICBM 
launchers.  As  a  result,  the  Soviet 
Union  had.  by  its  own  admission,  41 
more  SLBM  launchers  than  was  per- 
mitted by  the  relevant  SALT  provi- 
sion. This  situation  In  which  the  Sovi- 
ets were  outside  the  SALT  niunerical 
limit  lasted  for  a  period  of  months 
before  it  was  rectified  to  the  satisfac- 
tion of  the  United  States. 

Accordingly,  Mr.  President.  I  believe 
that  precedent  supports  the  view  that 
It  Is  still  possible  for  the  central  nu- 
merical sublimits  to  remain  in  place, 
restricting  an  unbounded  growth  In 
strategic  forces.  What  is  necessary  is 
for  both  sides  to  respect  those  limita- 
tions. 

In  this  regard,  it  is  important  to  con- 
sider recent  discussion  about  the  possi- 
bility that  the  Soviet  Union  has  ex- 
ceeded the  sublimit  of  820  on  MIRV'd 
ICBM  launchers  and  1,200  on  the  com- 
bined number  of  MIRV'd  ICBM  and 
SLBM  launchers.  The  Issue  on  the  820 
sublimit  has  to  do  with  the  status  of 
the  Soviet  SS-X-24  program  and  the 
status  of  actions  to  compensate  for 
movement  of  SS-X-24  ICBM's  Into 
the  field.  The  SS-X-24  Is  a  MIRV'd 
ICBM  apparently  capable  of  being  de- 
ployed both  on  railcars  and  In  sUos. 
There  have  been  press  reports  that 
some  SS-X-24  ICBM's  have  been  put 
on  railcars.  Such  reports  have  been 
less  than  clear  as  to  the  exact  status  of 
the  SS-X-24  missUes  or  the  status  of 


possible  action  to  dismantle  other 
MIRV'd  launchers  to  compensate  for 
the  SS-X-24  missiles. 

According  to  the  executive  branch's 
presentation  to  the  Senate  in  1979, 
under  article  VI,  paragraph  2.  of  the 
SALT  II  Treaty,  mobile  ICBM  laimch- 
ers  become  accountable  after  they 
come  out  of  the  shop,  plant  or  other 
facility  where  their  final  assembly 
occurs.  This  would  seem  to  be  the 
standard  by  which  to  measure  wheth- 
er the  SS-X-24  missile  launchers  are 
accountable.  There  are  also  standards 
by  which  to  determine  whether  com- 
pensating actions,  which  In  this  case 
would  be  the  dismantling  of  MIRV'd 
ICBM  silo  launchers,  have  been  taken 
In  an  adequate  manner. 

Similarly,  press  reports  have  indicat- 
ed that  additional  Soviet  MIRV'd 
SLBM  launchers  became  accountable 
earlier  this  year  and  that,  were  ade- 
quate compensating  steps  not  taken 
within  the  agreed  time  frame,  this 
would  put  the  Soviet  Union  outside 
the  1,200  sublimit.  The  appropriate 
compensating  steps  in  this  case  would 
be  dismantlement  of  MIRV'd  SLBM 
launchers  or  MIRV'd  ICBM  launchers. 

An  administration  press  guidance  of 
August  7  confirmed  these  reports  but 
noted  that  "the  Soviets  could  return 
to  technical  compliance  by  following 
through  on  dismantlement  actions  at 
certain  SS-17  ICBM  sites."  An  August 
9  article  in  the  New  York  Times  stated 
that  "'the  Russians  have  destroyed  the 
blast-proof  cover  at  an  SS-17  silo,  an 
official  said.  But  at  other  silos,  SS-17 
mlssUe  were  removed  but  action  to  dis- 
mantle the  silos  has  not  been  taken,  as 
required  by  the  treaty."  I  would  note 
that  both  this  press  guidance  and  this 
article  are  now  nearly  2  months  old. 

As  I  indicated,  the  United  States 
could  review  its  policy  should  the 
Soviet  Union  move  outside  the  bounds 
of  any  of  the  three  central  nimierical 
sublimits,  since  there  would  no  longer 
be  a  requirement  for  the  United  States 
to  be  within  the  sublimits. 

This  situation,  Mr.  President,  high- 
lights the  importance  for  U.S.  security 
of  the  central  numerical  sublimits  re- 
maining in  place.  The  Soviet  Union  is 
far  better  positioned  than  the  United 
States  to  take  advantage  of  the  ab- 
sence of  these  limitations  and  could 
outdistance  the  United  States  In  num- 
bers of  strategic  weapons  should  the 
limitations  be  abandoned. 

The  current  situation  regarding  the 
820  and  1,200  subline ts  suggests,  Mr. 
President,  that  we  may  have  arrived  at 
a  particularly  important  time  for  the 
question  of  whether  there  will  be  a 
frame  work  of  interim  restraint  while 
the  United  States  and  U.S.S.R.  contin- 
ue negotiations  toward  a  more  compre- 
hensive strategic  offensive  arms  reduc- 
tion agreement.  If  Soviet  deployments 
proceed  without  the  otherwise  re- 
quired compensating  dismantlements 
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being  undertaken,  the  prospects  for  ef- 
fective Interim  restraint  would  dimin- 
ish. This  amendment  would  remove 
from  the  Soviets  the  ready  excuse 
they  would  have  for  following  such  a 
course.  It  would  also  put  the  burden 
back  on  the  Soviet  side  to  be  the  one 
to  exceed  the  central  numerical  subli- 
mits. Given  General  Secretary  Gorba- 
chev's apparent  desire  to  court  public 
opinion,  particularly  in  Europe,  the 
amendment  could  thus  offer  incen- 
tives for  the  Soviet  Union  to  adhere  to 
these  limitations. 

Moreover,  while  administration  offi- 
cials have  indicated  that  they  are  seek- 
ing to  conclude  a  START  agreement 
early  next  year,  we  also  have  to  con- 
sider the  possibility  that  a  security-en- 
hancing. sUbilizing.  verifiable  START 
agreement  may  not  be  concluded 
during  the  time  remaining  in  the 
Reagan  administration.  In  that  case,  it 
could  be  a  number  of  years  before 
such  an  agreement  is  concluded,  given 
the  time  needed  for  a  new  administra- 
tion to  get  its  bearings.  The  al>sence  of 
an  interim  restraint  frame  work 
during  that  period  would  put  the 
United  States  in  a  less  favorable  stra- 
tegic situation  and.  possibly,  compli- 
cate efforts  to  conclude  such  an  agree- 
ment. 

This  amendment  is  similar  to  one 
that  Senator  Biden  and  I  cosponsored 
last  year  following  the  administra- 
tion's May  decision.  My  intent  in  of- 
fering that  amendment  was  to  indicate 
that  the  administration  had  to  take  se- 
riously the  possibility  of  binding  legis- 
lative action  should  it  continue  to 
ignore  the  nonbinding  legislative  pro- 
visions adopted  by  the  Senate.  The 
Fiscal  Year  1987  Defense  Authoriza- 
tion Act  adopted  in  October  included 
such  a  nonbinding  provision,  as  the  de- 
fense authorization  bills  for  the  previ- 
ous 2  years  had.  The  administration, 
however,  chose  to  ignore  the  Senate's 
views  and  proceeded  to  exceed  the 
1,320  sublimit  in  November.  Subse- 
quently, last  December.  57  Members  of 
the  incoming  Senate  wrote  the  Presi- 
dent to  again  urge  him  to  bring  the 
United  States  back  within  the  central 
numerical  sublimits.  That  call  was  also 
disregarded  by  the  administration. 

Mr.  President,  I  would  prefer  that 
the  administration  follow  this  course 
on  its  own.  Unfortunately,  however,  it 
has  chosen  to  not  do  so.  Accordingly, 
under  the  circimistances.  I  believe 
that  it  is  appropriate  for  the  Congress 
to  adopt  this  legislative  approach. 

Mr.  CHAFEE.  Mr.  President,  wUl 
the  Senator  yield  an  additional  2  min- 
utes? 

Mr.  BUMPERS.  I  yield  an  additional 
2  minutes  to  the  Senator. 

Mr.  CHAFEE.  I  would  like  to  engage 
the  Senator  from  Maine  in  a  little  col- 
loquy, if  I  might,  because  he  is  famil- 
iar with  this  situation.  He  is  on  the 
Armed  Services  Committee  and  is 
deeply  Interested  in  arms  control. 


I  would  be  interested  in  his  rebuttal 
to  the  argument  made  by  the  other 
side  of  what  good  does  it  do  to  control 
launchers  because  they  can  add  war- 
heads to  their  weapons?  If  we  agree  to 
the  SALT  II  sublimits  which  are  based 
on  launchers,  that  lets  the  horse  out 
of  the  bam  as  far  as  the  warheads  go 
and  the  Soviets  can  go  on  and  build. 

Mr.  COHEN.  I  am  one  who  believes 
that  we  should  be  counting  warheads. 
In  response  to  your  question,  the  fact 
is  that  the  Soviets,  by  virtue  of  the 
SS-18's  and  19's  and  the  greater 
throw-weight  that  they  have,  could 
simply  add  warheads  to  the  remaining 
launchers.  However,  there  is  the  possi- 
bility they  would  reach  the  point 
where  adding  warheads  degrades  the 
system  itself. 

To  the  extent  that  we  adhere  to  the 
counting  rules  under  SALT,  it  seems 
to  me  that  we  take  that  into  account 
because  the  counting  rules  ascribe  so 
many  warheads  to  each  of  the  launch- 
ers. When  you  start  building  down- 
maybe  we  can  use  that  term,  building 
down— the  launchers  themselves,  you 
thereby  reduce  the  warheads. 

In  response  to  the  argument  that 
somehow  there  is  no  constraint 
against  the  Soviets  if  you  do  in  fact 
constrain  the  launchers,  I  would  say 
you  necessarily  constrain  the  ability  to 
expand  warheads  without  any  limita- 
tion. 

They  can  always  add  12  warheads  to 
the  10  they  already  have  on  the  SS-18, 
or  14  or  maybe  more.  There  is  always 
that  possibility.  They  would  have  to 
test,  in  my  judgment,  to  achieve  that. 
I  think  monitoring  those  testing 
flights  is  where  our  own  ability  to  de- 
termine the  situation  would  come  into 
play.  But  there  is  no  absolute  guaran- 
tee they  would  deliver  on  warheads.  I 
think  it  makes  sense  to  try  to  con- 
strain the  launchers  in  order  to  reduce 
them.  I  think  it  is  a  mistake  on  our 
part  to  lose  the  opportunity  to  con- 
strain the  numbers  of  launchers  and 
therefore  the  warheads,  themselves, 
by  an  SDI  rationalization.  I  think  we 
have  to  have  limitations  on  both  war- 
heads and  launchers,  and  indeed  the 
SDI  Program,  Itself,  along  with  the 
Soviet  BMD  Program. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  I  thank  the  manager 
of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  must 
say  I  am  a  bit  intrigued  at  the  charts  I 
have  noticed  over  there  that  are  either 
about  to  be  presented  or  have  been 
presented.  I  guess  I  have  seen  some 
misrepresentations  before,  but  I  must 
say  that  ranks  right  up  there  with  the 
best  of  them.  I  think  it  is  important  to 


point  out  some  rather  glaring  omis- 
sions on  those  charts  that  might  be  of 
interest  to  my  colleagues  as  we  debate 
this  very  important  amendment. 

The  facts  are  clear  since  1979  the 
number  of  reentry  vehicles  on  Soviet 
ICBM  launchers  has  virtually  doubled. 
Meanwhile,  the  number  of  launchers 
or  delivery  vehicles  remains  limited— 
2,400  ICBM's,  SLBM's  and  bombers. 
This  means  that  the  Soviets  can  and 
have  the  capability  to  place  multiple 
reentry  vehicles  against  every  U.S. 
launcher. 

In  particular,  with  no  limit  on  the 
Soviet  heavy  ICBM,  the  SS-18  mod  4, 
the  Soviets  have  2,900  extremely 
lethal  warheads  which  they  can  place 
on  our  roughly  1,050  ICBM  launchers. 
This  allows  for  a  highly  lethal  2-on-l 
attack  against  our  ICBM  launchers, 
with  plenty  to  spare. 

It  is  unlikely  that  the  Soviets,  in  the 
absence  of  SALT  II,  will  substantially 
increase  the  number  of  launchers— 
that  is.  there  will  be  no  arms  race. 

According  to  Soviet  experts,  the  So- 
viets negotiated  a  SALT  II  regime  that 
is  consistent  with  their  targeting  re- 
quirements. They  have  enough  weap- 
ons to  achieve  their  desired  90  percent 
probability  of  kill  against  the  entire 
North  American  target  base,  some 
4,000  targets,  and  still  keep  weapons  in 
reserve.  There  is  thus  no  need  for  the 
Soviets  to  engage  in  a  substantial  in- 
crease in  launchers  and  RV's;  rather 
there  will  be  some  increases  in  RV's  on 
the  same  number  of  launchers. 

Increasing  the  number  of  launchers 
takes  time  and  a  substantial  commit- 
ment of  resources.  Again,  there  is  no 
compelling  reason  for  the  Soviets  to 
dramatically  increase  the  number  of 
launchers  if  their  targeting  objectives 
have  been  achieved. 

Rather  than  dramatically  increase 
the  number  of  launchers,  the  Soviets 
will  continue  to  deploy  new,  mobile 
ICBM  launchers— the  SS-25  and  the 
SS-24— to  replace  fixed  ICBM's  and  to 
ensure  survivability. 

They  have  also  been  increasing  the 
number  of  reentry  vehicles  on  their 
launchers  and  the  lethality  of  these 
reentry  vehicles.  For  example,  the  SS- 
24  has  10  very  accurate  RV's.  It  is  re- 
placing older  SS-17's  and  SS-19's 
which  have  4  and  6  less  accurate  RV's 
rcsDcctivcly 

Similarly,  SS-N-20  SLBM's  aboard 
the  new  Typhoon  submarines— and  I 
would  urge  my  colleagues  to  investi- 
gate the  Typhoon  submarine,  an  in- 
credible weapons  system  and  one 
which,  in  the  minds  of  many  experts, 
outpaces  the  Trident  submarine  in 
many  respects— have  8  RV's  and  SS- 
N-23  SLBM's  aboard  the  D-IV  subma- 
rine also  have  10  RV's.  These  are  re- 
placing the  SS-N-6  which  has  only  1 
RV  and  is  on  the  old  and  noisy  Yankee 
SSBN.  To  dramatically  make  the  com- 
parison, one  Typhoon,  carrying  160  ac- 
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curate  RV's  on  its  missiles,  replacing 
one  Yankee  carrying  16  inaccurate 
RV's  on  its  missiles,  is  a  net  plus  for 
the  Soviets. 

I  would  like  to  close  by  mentioning 
something  that  seems  to  have  been 
absent  in  the  debate  on  the  other  side 
of  this  issue.  Just  in  the  last  2  days  the 
Soviet  Union  has  carried  out  missile 
tests  aimed  at  a  State  of  the  Union  in 
the  United  States  of  America  with  an 
encrypted  test  in  total  violation  of  the 
SALT  II  Treaty.  I  repeat,  an  encrypt- 
ed missile  test  aimed  at  the  Island  of 
Hawaii  which  is  in  total  violation  of 
the  SALT  II  Treaty,  yet  we  are  expect- 
ed here  in  the  United  States  to  totally 
adhere  to  the  SALT  II  Treaty.  And  I 
have  not  heard  a  murmur  about  the 
outrageousness  and  provocativeness  of 
this  kind  of  activity  on  the  part  of  the 
Soviet  Union. 

I  suggest  to  my  distinguished  col- 
leagues who  are  supporting  this 
amendment  what  is  sauce  of  the  goose 
is  sauce  for  the  gander.  We  have  the 
right  to  expect  at  a  minimum  compli- 
ance with  SALT  II  on  the  part  of  the 
Soviet  Union  for  which  they  have 
shown  as  recently  as  the  last  2  days 
they  have  little  or  no  respect. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I 
yield  to  the  Senator  from  Pennsylva- 
nia 10  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvsuiia  is  recog- 
nized for  10  minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Chair.  Mr.  President,  I  today  am 
joining  with  Senator  Bumpers,  Sena- 
tor Chafie,  and  Senator  Leahy,  and  I 
might  add  45  or  46  of  our  colleagues, 
in  proposing  this-  amendment  to 
return  the  United  States  to  an  interim 
restraint  policy  on  strategic  defense 
offensive  forces. 

Our  amendment,  as  has  been  dis- 
cussed, would  in  simplest  form  compel 
the  administration  to  maintain  our 
strategic  forces  within  the  numerical 
sublimits  contained  in  the  SALT 
Treaty  so  long  as— and  I  emphasize  so 
long  as— the  Soviet  Union  continues  to 
do  the  same. 

Let  me  provide  a  little  background 
to  this  amendment.  Prom  1982  until 
last  November,  the  United  States  and 
the  Soviet  Union  both  respected  the 
numerical  sublimits  of  the  SALT  II 
Treaty  as  an  interim  step  leading  to  a 
new  strategic  arms  control  agreement 
such  as  the  strategic  arms  reduction 
talks  now  taking  place  between  our 
two  countries  at  Geneva.  The  idea  was 
for  both  sides  to  keep  a  lid  on  the 
arms  race.  That  policy  made  sense  for 
both  sides.  President  Reagan,  for  up 
until  a  year  and  a  half  ago,  agreed 
that  it  made  sense  and,  in  the  judg- 
ment of  myself  and  our  cosponsors, 
that  policy  still  makes  good  sense. 


Let  me  state  at  the  outset  clearly 
and  unequivocally  that  Soviet  viola- 
tions of  the  provisions  of  the  SALT 
regime  such  as  the  encryption  of  te- 
lemetry or  for  that  matter  the  SS-25 
missile  are  serious  infractions,  and  I 
support  thoroughly  and  completely 
appropriate  responses  by  the  United 
States  to  ensure  our  security. 

But  we  gain  nothing,  and  I  believe 
we  potentially  invite  a  needless  boost 
in  strategic  force  competition  by  aban- 
doning the  numerical  ceilings  that 
both  sides  have  respected  for  the  past 
many  years. 

With  the  deployment  of  the  131st  B- 
52,  equipped  as  it  was,  as  have  others, 
with  cruise  missiles,  the  United  States 
has  exceeded  the  treaty  limit  of  1,320 
multiple  warhead  systems.  The  Soviets 
have  said  that  they  will  continue  to 
stay  within  the  ceilings  at  least  for  the 
moment. 

Some  may  argue,  although  I  would 
question  that  argimient,  that  the  Sovi- 
ets are  going  to  stick  to  those  limits, 
no  matter  what  we  do.  I  think  that  is  a 
very  major  risk  that  we  would  take 
and  in  my  judgment  It  Is  not  in  this 
country's  military,  national  security, 
or  political  Interests  to  test  a  Soviet 
commitment  to  the  SALT  ceilings  by 
our  breaking  them  and  inviting  the 
Soviets  to  do  the  same. 

There  have  been  new  developments 
in  the  Soviet  Union's  strategic  forces 
that  underline  the  value  of  these  ceil- 
ings. The  Soviets  have  moved  their 
SSX-24  mobile  missile  program  ahead 
and  into  deployment.  At  the  same 
time,  they  have  begim  to  dismantle 
the  SS-17  sites  to  maintain  their  com- 
pliance with  the  820  limit  on  MIRVd 
ICBM  launchers.  Some  Senators  have 
denounced  the  Soviets  for  not  disman- 
tling their  SS-17's  quickly  enough. 
The  details  of  that  issue,  as  I  suspect 
many  of  our  colleagues  know,  are  clas- 
sified. So  we  cannot  debate  that  issue 
here  on  the  floor  of  the  Senate,  at 
least  in  public  session. 

But  it  can  be  said  that  we  are  not  in 
a  position,  none  of  us,  at  least  not  as 
yet,  to  declare  with  confidence  that 
the  Soviets  are  in  violation  of  the 
SALT  subceilings.  And  should,  in  the 
best  estimate  of  our  intelligence  com- 
munity, that  be  something  we  could  be 
confident  about,  I  will  be  the  first  to 
denounce  the  Soviets  for  breaking 
those  ceilings  or  subceilings.  But  in 
part,  that  is  why  I  want  to  point  out 
one  particular  and  important  aspect  of 
our  amendment. 

Our  amendment  will  not  take  effect 
if  the  Soviets  either  are  in  violation  of 
the  numerical  sublimits  that  we  speci- 
fied—this is  very  important— if  there  is 
uncertainty  about  the  status  of  wheth- 
er or  not  the  Soviets  are  indeed  break- 
ing those  limits.  In  other  words,  this 
amendment  would  not  enter  into  force 
until  and  if  it  is  clear,  based  on  our 
best  U.S.  intelligence  community  as- 
sessment, that  the  Soviets  are  at  or 


below  the  weapons  ceilings  specified  in 
the  amendment  which  of  course  are 
the  same  as  in  the  SALT  II  agreement 
signed. 

I  think  that  the  very  concern  over 
Soviet  compliance  we  now  see  in  the 
Senate  confirms  a  point  I  made  with 
my  three  original  cosponsors,  that 
without  any  interim  restraint  in  place, 
there  will  be  nothing— I  repeat,  "noth- 
ing"—to  constrain  the  Soviet  strategic 
program.  Indeed,  there  will  be  nothing 
to  constrain  a  mutual  arms  race. 

Let  me  take  a  moment  to  explain  the 
national  security  implications  of  our 
amendment,  at  least  in  as  practicable 
terms  as  I  can.  If  the  Soviets  were  to 
discard  the  SALT  ceilings  as  we  have, 
they  would  have  no  reason  to  continue 
to  dismantle  their  SS-17's.  And  as  a 
result,  the  nimiber  of  Soviet  warheads 
targeted  on  the  United  States  would 
be  significantly  greater  than  If  they 
continued  to  comply  with  the  820 
SALT  II  ceiling.  The  first  question, 
therefore,  is  would  that  state  of  affairs 
enhance  our  security?  Mr.  President, 
the  answer  quite  simply  to  a  growth  of 
Soviet  strategic  capability  in  the  face 
of  ours  is  no.  That  would  not  help  our 
security.  So  the  second  question  that 
might  reasonably  be  asked:  Is  there 
some  way  in  which  this  would  give  us 
greater  bargaining  leverage  In 
Geneva? 

Mr.  President,  It  is  hard,  I  would 
suggest  it  is  impossible,  to  see  how  an 
inferior  position  in  strategic  arms 
would  give  us  more  leverage.  I  can 
frankly  only  see  it  would  give  us  less. 
Mr.  President,  the  Soviet  strategic 
forces  are  up  against  the  most  impor- 
tant sublimits  in  our  amendment,  the 
limit  of  1,200  multiple  warhead  mis- 
siles and  820  multiple  warhead 
ICBM's.  Their  programs,  as  the  SSX- 
24  shows,  will  naturally  carry  them 
over  the  SALT  ceilings  unless— and  I 
emphasize  unless— they  choose  to  con- 
tinue dismantlements  to  stay  within. 
SALT  numerical  limits,  the  integrity 
of  which  our  amendment  seeks  to  pre- 
serve. 

Let  me  say  one  other  word  about  a 
related  issue,  namely  the  strategic  de- 
fense initiative,  which  I  have  been  a 
supporter  of.  It  is  clear  that  the  Sovi- 
ets are  going  to  continue  to  modernize 
their  systems.  They  also  can  clearly  do 
a  good  deal  more.  If  they  felt  they 
needed  to  ensure  against  possible  U.S. 
strategic  defenses,  SDI,  a  treasured 
program  I  might  add  to  many  oppo- 
nents of  this  amendment,  they  could 
quite  easily  because  of  the  greater 
throw  weight  capability  that  they 
have  add  thousands  of  warheads  and 
perhaps  many  more  thousands  of  com- 
plicating decoys  to  their  inventory. 

The  President  himself,  Ronald 
Reagan,  has  observed  that  the  Soviets 
have  an  advantage  in  a  new  arms  race. 
I  think  it  would  be  the  height  of  fool- 
ishness to  give  them  both  the  legal 
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excuse  and  the  practical  chance  to  ex- 
ploit it.  Opponents  of  this  amendment 
will  say  that  we  are  binding  the  Presi- 
dent's hands  just  wlicn  real  anru  con- 
trol progress  is  at  hand  and  I  say  that 
is  nonsense.  It  appears  we  are  on  the 
verge  of  concluding  a  historical  deal 
with  the  Soviet  Union  to  eliminate 
medium  range  and  short  range  mis- 
siles on  a  global  basis.  That  is  well  and 
good. 

But  while  such  reductions  are  clear- 
ly a  welcome  milestone,  they  do  noth- 
ing to  help  stabilize  the  strategic  force 
competition.  The  proposed  INF  deal 
will  eliminate  in  grand  total  about  4  or 
5  percent  of  the  superpowers'  nuclear 
arsenals— and  not  a  single  warhead 
that  can  hit  the  United  States.  The 
approximately  360  nuclear  warheads 
removed  from  the  equation  in  the  INF 
deal  will  be  replaced  on  the  U.S.  side 
by  new  strategic  nuQ^ear  warheads  in 
12  weeks  time. 

Our  amendment,  if  it  becomes  law, 
and  we  hope  it  does,  would  preserve  a 
framework  of  restraint  in  strategic 
forces  until  a  new  strategic  arms  con- 
trol agreement  on  those  systems  is 
reached.  

The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HEINZ.  I  ask  unanimous  con- 
sent to  proceed  for  1  additional 
minute. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  1  additional  minute  to  the  Sena- 
tor from  Pennsylvania. 

The  PRESIDING  OFFICER  (Mr. 
WiHTH).  The  Senator  is  recognized  for 
1  additional  minute. 

Mr.  HEINZ.  It  cannot  possibly  affect 
one  way  or  another  the  negotiating 
dynamics  on  the  INF  Treaty. 

So  in  sum.  Mr.  President,  we  may  be 
about  to  conclude  an  INF  Treaty  but  a 
strategic  arms  reduction  pact  remains 
well  out  of  our  grasp.  Junking  the 
only  strategic  limits  we  have  and  prod- 
ding the  Soviets  to  do  the  same  could 
hardly  help  bring  us  closer  to  a  treaty 
reducing  strategic  nuclear  forces. 
Indeed,  as  I  fear,  it  could  make  such  a 
strategic  reduction  on  both  sides  more 
distant  than  ever. 

Mr.  President,  a  new  and  verifiable 
treaty  with  the  Soviet  Union  on  re- 
duced strategic  weapons  on  both 
sides— particularly  if  it  contributes  to 
strategic  and  crisis  stability— would  be 
very  much  in  oiu-  national  security  in- 
terest, but  a  new  arms  race  with  the 
Soviet  Union  serves  nobody's  Interest. 

I  urge  the  support  of  our  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  first,  I 
would  like  to  indicate  to  the  Chair 
that  I  would  like  to  reserve  perhaps  as 
much  as  8  minutes  for  the  distin- 
guished    chairman     of     the     Senate 


Armed  Services  Committee,  who  has 
Indicated  to  me  that  he  would  like  to 
take  time  under  which  I  have  control. 
I  see  on  the  floor  the  distinguished 
Senator  from  South  Carolina,  and  he 
has  an  allocation  of  time  left.  This 
Senator  has  time  remaining.  The  Sen- 
ator from  Texas  can  wait  a  minute,  I 
would  like  to  ask  a  question  of  my 
friend,  the  proponent  of  this  amend- 
ment. Since  his  absence  from  the  floor 
we  have  had  considerable  discussion 
about  the  Soviet  test  of  a  missile  possi- 
bly an  SS-18.  More  than  likely,  it  is  a 
new  model.  However,  because  they  en- 
crypted the  telementry  in  clear  breach 
of  the  SALT  II  agreements,  we  are  not 
able  at  this  point  to  determine  the 
characteristics  of  that  missile  in  such 
a  way  as  to  determine  whether  or  not 
it  is  a  follow-on  to  the  18. 

If  I  could  have  the  manager's  atten- 
tion, we  are  discussing  elements  relat- 
ing to  SALT  II.  I  know  how  painful  it 
is  for  him  to  turn  to  this  because  it  ap- 
pears to  be  a  losing  battle. 

[Laughter.] 

Mr.  BUMPERS.  Does  the  Senator 
have  a  question?  I  thought  he  just 
wanted  an  audience,  maybe. 

Mr.  WARNER.  Yes.  I  have  a  ques- 
tion. 

Mr.  LEAHY.  The  Senator  has  the 
attention  of  both  of  us.  I  say  to  the 
distinguished  Senator  from  Virginia. 

Mr.  WARNER.  I  wanted  to  say  to 
my  good  friend,  there  has  been  a  con- 
siderable discussion  about  this  test. 
One  part  of  the  test  is  a  clear  viola- 
tion, encryption  of  telementry;  a 
second  undoubtedly  in  time  will  be 
proven  as  a  clear  violation,  a  new 
model  of  a  missile.  I  was  wondering 
what  thoughts  he  might  have  and  also 
if  he  would  address  the  fact  that  the 
United  States,  throughout  its  test  pro- 
gram of  intercontinental  missiles,  has 
never  aimed  one  near  the  Soviet 
Union,  and  has  never  indicated  that  it 
might  traverse  a  part  of  the  land  mass 
of  the  Soviet  Union. 

From  information  I  now  possess  and 
communications  we  received  about 
these  tests,  which  this  Government 
protested,  this  missile  came  nearer 
than  1,000  miles.  Had  the  first  test 
been  successful— and  fortuantely  it 
was  not— it  might  well  have  traversed 
the  land  mass  of  Hawaii. 

What  saith  my  colleague,  the  propo- 
nent of  this  amendment? 

Mr.  BUMPERS.  How  does  the  Sena- 
tor from  Virginia  see  the  defeat  of  this 
amendment  as  affecting  that? 

Mr.  WARNER.  Mr.  President,  one  of 
the  strengths  of  the  argument  against 
the  amendment  is  that  the  auloption  of 
this  amendment  recognizes  but  a  part 
of  the  SALT  II  Treaty.  It  indicates  not 
only  to  the  Soviet  negotiators,  but  also 
to  much  of  the  world,  that  the  United 
States  is  going  to  close  its  eyes  to  vio- 
lations by  the  Soviet  Union  of  our 
treaties.  Here  is  a  clear  violation  of 


the  provisions  of  SALT  II— the  encrsij- 
tion. 

Mr.  BUMPERS.  When  we  test-fly 
our  Midgetman,  we  will  be  out  of  com- 
pliance with  the  SALT  II  Treaty,  and 
that  we  plan  to  do  Just  as  quickly  as 
we  possibly  can. 

Second,  I  have  heard  many  argu- 
ments here  made  today  about  how  the 
Soviets  are  not  in  compliance.  Person- 
ally, I  do  not  believe,  based  on  what  I 
know  about  this— and  I  have  talked 
with  the  intelligence  community— that 
the  President  could  do  this;  but,  let  me 
tell  you,  here  is  a  loophole  big  enough 
to  drive  a  wagon  and  a  team  through, 
and  that  ought  to  make  everybody  in 
the  Senate  vote  for  this  amendment. 
It  says: 

The  limitation  on  the  obligation  of  the  ex- 
penditure of  funds  In  section  (b)  shall  not 
apply  if  the  President  at  any  time  more 
than  29  days  after  the  enactment  of  this 
certifies  to  the  Congress  that  the  Soviet 
Union  deploys  strategic  forces  in  numbers 
greater  than  those  specified. 

Subsection  (c).  exception.  All  the 
President  has  to  do  is  to  tell  this  Con- 
gress, either  in  classified  or  unclassi- 
fied report,  that  the  Soviets  are  not  in 
compliance  with  the  sublimits  of  the 
SALT  II  Treaty,  and  this  amendment 
is  over.  We  do  not  have  to  comply. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Chair  notes 
that  the  Senator  from  Virginia  has  7V4 
minutes  remaining,  the  Senator  from 
Arkansas  has  13  minutes,  and  the  Sen- 
ator from  South  Carolina  has  remain- 
ing 28  minutes. 

Mr.  WARNER.  I  thank  the  Chair 
for  advising  the  managers.  Therefore, 
I  will  not  have  the  time  at  this  point 
to  reply  to  my  distinguished  colleague. 
I  reserve  that  amount  of  time  for  the 
chairman  of  the  Armed  Services  Com- 
mittee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  reserves  the  re- 
maining 7  minutes  and  19  seconds  of 
his  time. 

Who  yields  time? 

Mr.  ROLLINGS.  I  yield  5  minutes  to 
the  Senator  from  Texas. 

Mr.  GRAMM.  I  thank  my  dear 
friend  from  South  Carolina  for  yield- 
ing. 

Mr.  President,  I  do  not  think  it  is 
very  relevant  that  the  President  can 
escape  this  limit.  We  all  know  that  the 
President  would  veto  this  bill  if  these 
limitations  were  in  it. 

What  is  relevant  here  is  the  reason- 
ableness of  the  Senate  and  our  credi- 
bility around  the  world  and  the  degree 
of  support  that  we  show  in  Congress, 
in  this  great  democratic  institution, 
for  the  President  of  the  United  States. 

Mr.  President,  it  is  a  great  paradox 
to  me  that  we  are  here  debating  the 
implementation  by  law  of  parts  of  a 
treaty  that  this  Senate  never  ratified, 
that  the  Soviets  never  lived  up  to,  and 
that  has  expired.  It  seems  to  me  that 
there  is  no  logical  explanation  as  to 


why  we  should,  by  law.  be  unilaterally 
binding  the  United  States  and  at- 
temtping  to  tie  the  hands  of  the  Presi- 
dent, in  implementing  portions  of  a 
treaty  which  only  this  week  the  Sovi- 
ets have  violated,  not  once  but  twice. 

My  colleagues  who  have  been  here 
longer  than  I  recall  that  in  1979.  the 
critical  element  in  the  SALT  II  debate 
in  committee  was  our  ability  to  verify; 
and  as  part  of  verification,  the  encryp- 
tion of  telemetry  was  a  major  issue,  if 
not  the  major  issue. 

At  that  time  a  clear  point  was  made 
that  unless  we  had  the  ability  to 
verify— and  the  encryption  of  teleme- 
try prevents  our  ability  to  do  that— 
the  Senate  was  not  willing  to  ratify 
this  treaty  and,  in  fact,  it  did  not 
ratify  this  treaty. 

Twice  this  week,  the  Soviets  have 
violated  that  critical  element.  I  feel 
that  it  makes  absolutely  no  sense  for 
us  to  be  here  saying  to  the  Soviet 
Union,  in  the  same  week  that  they 
have  violated  the  treaty  twice,  that 
not  only  are  we  going  to  look  the 
other  way,  not  only  are  we  going  to 
implicitly  say  that  it  Is  all  right  to 
cheat  on  an  agreement  with  the 
United  States,  that  not  only  is  it  all 
right  to  take  action  that  in  fact  poten- 
tially would  fly  a  test  missile  over  the 
land  mass  of  part  of  the  United  States 
of  America— not  only  are  we  willing  to 
do  that,  but  in  the  same  week,  the 
Senate  is  ready  to  impose  on  the  Presi- 
dent the  restrictions  imposed  under 
the  same  treaty  that  the  Soviets  are 
violating,  a  treaty  the  Senate  would 
not  ratify,  and  a  treaty  that  has  ex- 
pired. 

I  have  listened  to  many  debates 
since  I  have  been  in  the  Senate,  but  I 
have  never  listened  to  one  where  I  was 
so  dimibfounded  by  the  illogic  of  the 
opposition. 

This  week,  of  all  weeks,  we  should 
not  be  saying  to  the  Soviet  Union  that 
we  are  going  to  force  our  President  to 
do  what  the  Soviets  have  not  done,  in 
a  week  when  they  have  violated  SALT 
II  twice,  specifically  by  violating  the 
most  important  elements  of  that 
treaty  in  the  minds  of  the  Senate 
when  it  was  debated  in  committee  in 
1979. 

We  are  now  on  the  verge  of  seeing  a 
vote  in  which  the  Senate  may  attempt 
to  impose  on  our  President  what  the 
Soviets  cannot  win  at  the  bargaining 
table. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  has  expired. 

Mr.  GRAMM.  I  ask  for  1  additional 
minute. 

Mr.  HOLUNGS.  I  yield  the  Senator 
1  additional  minute. 

Mr.  GRAMM.  So  I  want  to  urge  my 
colleagues,  however  they  feel  on  this 
issue,  to  simply  weigh  the  following 
facts:  No.  1,  what  happened  this  week 
in  terms  of  two  Soviet  violations  of 
this  treaty;  and  No.  2,  the  implications 
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of  imposing  these  limits  on  the  Presi- 
dent. 

If  the  Senate  adopts  this  amend- 
ment, the  Senate  is  going  to  veto  this 
bill. 

At  this  critical  moment  in  our  rela- 
tions with  the  Soviet  Union,  when  we 
are  on  the  verge  of  a  major  break- 
through in  arms  control,  let  us  not 
take  action  in  the  Senate  that  leads 
the  Soviets  to  believe  that  if  they  will 
simply  wait  long  enough,  the  U.S. 
Senate  will  force  the  Senate  to  do 
what  they  are  negotiating  to  achieve. 

We  must  really  baffle  the  Soviet 
Union.  They  must  have  a  difficult 
time  figuring  out  our  logic.  We  can 
help  clarify  the  position  of  the  United 
States  for  them  by  voting  "no"  on  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  I  yield  myself  such 
time  as  I  may  take. 

Mr.  President.  I  want  to  read  a  state- 
ment on  which  I  have  just  received 
clearance  through  the  U.S.  intelli- 
gence system.  That  statement  is:  "Ac- 
counting to  current  information  pro- 
vided by  U.S.  intelligence  the  Soviet 
Union  are  still  over  the  1.200  sub- 
limit." 

The  Soviets  are  in  violation  of  the 
very  amendment  that  the  proponents 
wish  this  body  to  accept. 

Mr.  President,  I  continue  to  reserve 
the  time  for  the  majority  leader.  The 
minority  leader  will  draw  from  the 
time  under  the  control  of  the  Senator 
from  South  Carolina.  The  chairman  of 
the  Senate  Armed  Services  Committee 
will  draw  from  the  time  of  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  the 
point  has  just  been  made  that  have  no 
fear,  this  amendment  will  not  control 
anything,  as  it  is  a  very  harmless 
amendment.  We  hear  that  all  that 
needs  be  done  is  for  the  President  to 
certify  that  the  Soviet  Union  is  not  in 
compliance  and  the  amendment  disap- 
pears. 

The  exact  language  of  the  amend- 
ment reads:  "The  President  deter- 
mines and  certifies  to  the  Congress 
that  the  Soviet  Union  deploys  strate- 
gic forces  in  numbers  greater  than 
those  specified." 

In  other  words,  that  the  Soviet 
Union  is  not  in  compliance. 

Well,  Mr.  President,  we  have  the 
President's  statement  on  this  particu- 
lar matter  as  of  December  23,  1985. 

I  ask  unanimous  consent  that  it  be 
printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  President's  Unclassified  Report  oh 
Soviet  Noncompliance  With  Arms  Con- 
trol Agreements 

The  following  is  the  text  of  a  letter  from 
the  President  to  the  Spealier  of  the  House 
of  Representatives  and  to  the  President  of 
the  Senate  transmitting  the  President's 
report,  in  classified  and  unclassified  ver- 
sions, on  Soviet  noncompliance  with  arms 
control  agreements  as  required  by  P.L.  99- 
145: 

Dear  Mr.  Speaker  (Dear  Mr.  President): 
In  response  to  Congressional  requests  as  set 
forth  in  Public  Law  99-145,  I  am  forwarding 
herewith  classified  £ind  unclassified  versions 
of  the  Administration's  report  to  the  Con- 
gress on  Soviet  Noncompliance  with  Arms 
Control  Agreements. 

Detailed  classified  briefings  will  be  avail- 
able to  the  Congress  early  in  the  new  year. 
I  believe  the  additional  information  pro- 
vided, and  issues  addressed,  especially  in  the 
detailed  classified  report,  will  significantly 
increase  understanding  of  Soviet  violations 
and  probable  violations.  Such  understand- 
ing, and  strong  Congressional  consensus  on 
the  importance  of  compliance  to  achieving 
effective  arms  control,  will  do  much  to 
strengthen  our  efforts  both  in  seeking  cor- 
rective actions  and  in  negotiating  with  the 
Soviet  Union. 
Sincerely, 

Ronald  Reagan. 
The  unclassified  report  is  attached. 

THE  president's  ITNCLASSIFIED  REPORT  ON 
SOVIET  NONCOMPLIANCE  WITH  ARMS  CONTROL 
AGREEMENTS 

In  reporting  to  the  Congress  on  February 
7  of  this  year  on  Soviet  noncompliance  with 
arms  control  agreements,  I  stated  that: 

"In  order  for  arms  control  to  have  mean- 
ing and  credibly  contribute  to  national  secu- 
rity and  to  global  or  regional  stability,  it  is 
essential  that  all  parties  to  agreements  fully 
comply  with  them.  Strict  compliance  with 
all  provisions  of  arms  control  agreements  is 
fundamental,  and  this  Administration  will 
not  accept  anything  less.  To  do  so  would  un- 
dermine the  arms  control  process  and 
damage  the  chances  for  establishing  a  more 
constructive  U.S. -Soviet  relationship." 

I  further  stated  that: 

"Soviet  noncompliance  is  a  serious  matter. 
It  calls  into  question  important  security 
benefits  from  arms  control,  and  could  create 
new  security  risks.  It  undermines  the  confi- 
dence essential  to  an  effective  arms  control 
process  in  the  future.  With  regard  to  the 
issues  analyzed  in  the  January  1984  report, 
the  Soviet  Union  has  thus  far  not  provided 
satisfactory  explanations  nor  undertaken 
corrective  actions  sufficient  to  alleviate  our 
concerns.  The  United  States  Govenmient 
has  vigorously  pressed,  and  wUl  continue  to 
press,  these  compliance  Issues  with  the 
Soviet  Union  through  diplomatic  channels." 

The  important  role  of  treaty  compliance 
for  future  arms  control  was  recently  recog- 
nized by  the  United  Nations.  On  December 
12,  1985,  the  General  Assembly  passed  by  a 
vote  of  131-0  (with  16  abstentions)  a  resolu- 
tion on  arms  control  compliance  which  had 
been  Introduced  by  the  United  States  and 
other  co-sponsors.  The  resolution: 

Urges  all  parties  to  arms  limitation  and 
disarmament  agreements  to  comply  with 
their  provisions: 

Calls  upon  those  parties  to  consider  the 
implications  of  noncompliance  for  interna- 
tional security  and  stability  and  for  the 
prospects  for  further  progress  in  the  field  of 
disarmament;  and 
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Appeals  to  all  U.N.  members  to  support  ef- 
forts to  resolve  noncompliance  questions 
"with  a  view  toward  encouraging  strict  ob- 
servance of  the  provisions  subscribed  to  and 
maintaining  or  restoring  the  integrity  of 
arms  limitation  or  disarmament  agree- 
ments." 

At  the  request  of  the  Congress,  I  have  In 
the  past  two  years  provided  three  reports  to 
the  Congress  on  Soviet  compliance  Issues. 
The  first,  forwarded  in  January  1984,  re- 
viewed seven  compliance  issues,  concluding 
that  the  Soviet  Union  had.  In  fact,  violated 
a  number  of  important  arms  control  com- 
mitments. 

In  September  1984  I  provided,  at  the  re- 
quest of  the  Congress,  a  report  on  Soviet 
noncompliance  prepared  by  the  Independ- 
ent General  Advisory  Committee  on  Arms 
Control  and  Disarmament,  That  report  con- 
cluded that  over  a  25-year  span  the  Soviets 
had  violated  a  substantial  number  of  arms 
control  commitments. 

One  of  those  issues,  Yankee-Class  subma- 
rine reconfigiumion.  is  not  addressed  in  the 
current  report.  While  a  submarine  reconfi- 
gured to  carry  long-range  cruise  missiles 
constitutes  a  threat  similar  to  that  of  the 
original  SSBN,  I  reported  in  February  that 
Soviet  reconfiguration  activities  have  not 
been  in  violation  of  the  SALT  I  Interim 
Agreement.  This  issue,  therefore,  requires 
no  further  Judgment  in  terms  of  compliance 
at  present. 

Public  Law  99-145  requires  the  Adminis- 
tration to  provide  on  an  annual  basis  by  De- 
cember 1  of  each  year  a  classified  and  un- 
classified report  to  the  Congress  containing 
the  findings  of  the  President  and  any  addi- 
tional information  necessary  to  keep  the 
Congress  Informed  on  Soviet  compliance 
with  arms  control  agreements. 

The  current  report  responds  to  this  Con- 
gressional requirement.  It  is  the  product  of 
months  of  careful  technical  and  legal  analy- 
sis by  all  relevant  agencies  of  the  United 
States  Govenunent  and  represents  the  ad- 
ministration's authoritative  updated  treat- 
ment of  this  important  matter. 

The  current  unclassified  report  examines 
one  new  issue  and  updates  all  of  the  Issues 
studied  in  the  classified  report  of  February 
1985.  except  the  issue  of  Yankee-Class  sub- 
marine reconfiguration.  There  are  violations 
in  nine  cases.  Of  the  nine  cases  involving 
violations,  one  SALT  11  issue— that  of  Soviet 
concealment  of  the  association  between  mis- 
siles and  their  launchers— is  examined  for 
the  first  time.  The  Soviet  Union  has  now 
also  violated  its  commitment  to  the  SALT  I 
Interim  Agreement  through  the  prohibited 
use  of  remaining  facilities  at  former  SS-7 
ICBM  sites.  In  addition,  Soviet  deployment 
of  the  SS-25  ICBM  during  1985  constitutes 
a  further  violation  of  the  SALT  II  prohibi- 
tion on  a  second  new  type  of  ICBM.  Several 
other  issues  involve  potential,  probable  or 
likely  violations. 

The  current  unclassified  report  reaffirms 
the  findings  of  the  February  1985  classified 
report  concerning  ABM  Issues,  making 
public  two  of  them  (or  the  first  time.  It  also 
reaffirms  the  February  findings  concerning 
SALT  11  issues  Involving  violations,  includ- 
ing one  concerning  strategic  nuclear  deliv- 
ery vehicles,  which  has  not  previously  been 
made  public.  In  two  SALT  II  Issues  with  re- 
spect to  which  the  Soviets  were  not  judged 
to  be  in  clear  violation  in  the  classified 
report  of  last  February,  the  findings  are  al- 
tered or  updated.  These  two  issues  are  the 
SS-16  and  an  issue  made  public  for  the  first 
time— Backfire  Bomber  production  rate. 

The  Administration's  most  recent  studies 
support  its  conclusion  that  there  is  a  pat- 


tern of  Soviet  noncompliance.  As  document- 
ed in  this  and  previous  reports,  the  Soviet 
Union  has  violated  its  legal  obligation  under 
or  political  commitment  to  the  SALT  I 
ABM  Treaty  and  Interim  Agreement,  the 
SALT  II  agreement,  the  Limited  Test  Ban 
Treaty  of  1963,  the  Biological  and  Toxin 
Weapons  Convention,  the  Geneva  Protocol 
on  Chemical  Weapons,  and  the  Helsinki 
Final  Act.  In  addition,  the  U.S.S.R.  has 
likely  violated  provisions  of  the  Threshold 
Test  Ban  Treaty. 

While  we  remain  concerned  about  Soviet 
violations  of  Basket  I  of  the  Helsinki  Final 
Act  and  the  limited  Test  Ban  Treaty,  there 
is  no  unambiguous  evidence  of  new  1985 
Soviet  violations  of  these  two  treaties.  With 
regard  to  the  Biological  and  Toxin  Weapons 
Convention,  or  the  Geneva  Protocol  on 
Chemical  Weapons,  there  also  is  no  unam- 
biguous evidence  of  new  1985  Soviet  lethal 
attacks  that  meets  our  strict  standards  of 
evidence.  However,  the  Soviets  clearly 
remain  in  violation  of  the  Biological  and 
Toxin  Weapons  Convention. 

In  another  sense,  Soviet  violations  are  not 
of  equal  importance.  WhUe  some  individual 
violations  are  of  little  apparent  military  sig- 
nificance in  their  own  right,  such  violations 
can  acquire  importance  if.  left  unaddressed, 
they  are  permitted  to  become  precedents  for 
future,  more  threatening  violations.  More- 
over, some  Issues  that  individually  have 
little  military  significance  could  conceivably 
become  significant  when  taken  in  their  ag- 
gregate. 

The  Krasnoyank  radar 

The  radar  under  construction  near  Kras- 
noyarsk in  Siberia  Is  disturbing  for  both  po- 
litical and  military  reasons.  Politically,  the 
radar  demonstrates  that  the  Soviets  are  ca- 
pable of  violating  arms  control  obligations 
and  conunitments  even  when  they  are  nego- 
tiating with  the  United  States  or  when  they 
know  we  will  detect  a  violation.  The  1972 
ABM  Treaty  prohibits  the  Soviets  from 
siting  an  ABM  radar,  or  siting  and  orienting 
a  ballistic  missile  detection  and  tracking 
radar,  as  the  Krasnoyarsk  radar  is  sited  and 
oriented. 

Militarily,  the  Krasnoyarsk  radar  viola- 
tion goes  to  the  heart  of  the  ABM  Treaty. 
Large  phased-array  radars  (LPARs)  like 
that  under  construction  near  Krasnoyarsk 
were  recognized  during  the  ABM  Treaty  ne- 
gotiations as  the  critical,  long  lead-time  ele- 
ment of  a  nationwide  ABM  defense. 

When  considered  as  a  part  of  a  Soviet  net- 
work of  new  LPARs,  the  Krasnoyarsk  radar 
has  the  inherent  potential  to  contribute  to 
ABM  radar  coverage  of  a  significant  portion 
of  the  central  U.S.S.R.  Moreover,  the  Kras- 
noyarsk radar  closes  the  remaining  gap  in 
Soviet  ballistic  missile  detection  and  track- 
ing coverage. 

ABM  territorial  defense  and  other  ABM 
activities 

The  Krasnoyarsk  radar  appears  even 
more  menacing  when  considered  in  the  con- 
text of  other  Soviet  ABM-related  activities. 
Together  they  cause  concern  that  the 
Soviet  Union  may  be  preparing  an  ABM  ter- 
ritorial defense.  Some  of  these  activities, 
such  as  permitted  LPARs  and  the  Moscow 
ABM  deployment  area,  are  consistent  with 
the  ABM  Treaty.  Others  involve  potential 
or  probable  Soviet  violations  or  other  am- 
biguous activity,  including: 

The  apparent  testing  and  development  of 
components  required  for  an  ABM  system 
which  could  be  deployed  to  a  site  in  months 
rather  than  years; 

The  probable  concurrent  testing  of  air  de- 
fense components  and  ABM  components: 


The  development  of  a  modem  air  defense 
system,  the  SA-X-I2.  which  may  have  some 
ABM  capabilities:  and 

The  demonstration  of  an  ability  to  reload 
ABM  launchers  and  to  refire  the  interceptor 
missile  in  a  period  of  time  shorter  than  pre- 
viously noted. 

Under  the  pretext  of  permitted  modern- 
ization, the  Soviets,  since  the  last  compli- 
ance report,  have  deployed  a  prohibited 
second  new  type  of  missile,  the  SS-25. 
which  is  mobile  and  could  be  made  more 
lethal.  The  SS-25  also  could  be  modified  to 
carry  more  than  a  single  warhead.  Most 
worrisome  is  the  technical  argument  by 
which  the  Soviets  sought  to  justify  the  SS- 
25,  for  it  might  be  applied  to  additional  pro- 
hibited new  types  of  ICBMs  in  the  future. 

Telemetry  encryption  and  concealment  of 
missileAauncher  association 

Two  other  Soviet  violations  impede  otir 
ability  to  verify  the  Soviet  Union's  compli- 
ance with  its  political  commitments.  Soviet 
use  of  encryption  impedes  U.S.  verification 
of  Soviet  compliance  and  thus  contravenes 
the  provision  of  the  SALT  II  Treaty  which 
prohibits  use  of  deliberate  concealment 
measures  which  Impede  verification  of  com- 
pliance by  national  technical  means.  A  new 
finding  of  this  report  is  that  current  Soviet 
activities  violate  the  provision  of  the  Treaty 
which  prohibits  use  of  deliberate  conceal- 
ment measures  associated  with  testing,  in- 
cluding those  measures  aimed  at  concealing 
the  association  between  ICBMs  and  launch- 
ers during  testing.  These  deliberate  Soviet 
concealment  activities  Impede  our  ability  to 
know  whether  a  type  of  missile  is  in  compli- 
ance with  SALT  II  requirements.  They 
could  also  make  it  more  difficult  for  the 
United  States  to  assess  accurately  the  criti- 
cal parameters  of  any  future  missUe. 

Since  the  SALT  I  agreement  in  1972. 
Soviet  encryption  and  concealment  activi- 
ties have  become  more  extensive  and  dis- 
turbing. These  activities.  Soviet  responses 
on  these  Issues,  and  Soviet  failure  to  take 
the  corrective  actions  which  the  United 
States  has  repeatedly  requested,  are  indica- 
tive of  a  Soviet  attitude  contrary  to  the  fun- 
damentals of  sound  arms  control  agree- 
ments. Soviet  encryption  and  concealment 
activities  present  special  obstacles  to  main- 
taining existing  arms  control  agreements, 
undermine  the  political  confidence  neces- 
sary for  concluding  new  treaties,  and  under- 
score the  necessity  that  any  new  agreement 
be  effectively  verifiable.  Soviet  noncompli- 
ance, as  documented  in  current  and  past  Ad- 
ministration reports  and  exemplified  by  the 
encryption  and  concealment  issues,  has 
made  verification  and  compliance  pacing 
elements  of  arms  control  today. 

Chemical,  biological  and  toxin  xoeapons 

The  Soviet  Union's  violations  of  its  legal 
obligations  under  the  Biological  and  Toxin 
Weapons  Convention  and  the  Geneva  Proto- 
col have  important  political  and  military  im- 
plications. The  Soviets  had  a  program  of  bi- 
ological and  toxin  weapons  before  they 
signed  the  multilateral  Treaty.  Upon  sign- 
ing the  Treaty,  the  Soviets  not  only  did  not 
stop  their  illegal  program  but  they  expand- 
ed facilities  and  were  instrumental  in  the 
use  of  prohibited  agents. 

The  Soviet  Union  has  a  prohibited  offen- 
sive biological  warfare  capability  which  we 
do  not  have  and  against  which  we  have  no 
defense.  This  capability  may  include  ad- 
vanced biological  agents  about  which  we 
have  little  knowledge.  Evidence  suggests 
that  the  Soviets  are  expanding  their  chemi- 
cal   and    toxin    warfare    capabilities    in    a 


maimer  that  has  no  parallel  in  NATO's  re- 
taliatory or  defensive  programs.  Even 
though  there  has  been  no  unambiguous  evi- 
dence of  lethal  attacks  during  1985.  previous 
activities  have  provided  testing,  develop- 
ment and  operational  experience. 

The  following  cases  are  relevant  In  this 
regard: 

The  use  of  remaining  facilities  at  former 
SS-7  ICBM  sites  since  the  February  1985 
compliance  report  (SALT  I  Interim  Agree- 
ment); 

Exceeding  the  strategic  nuclear  delivery 
vehicle  limits  (SALT  II): 

Probable  deployment  of  the  SS-16  (SALT 
II):  and 

Underground  nuclear  test  venting  (Limit- 
ed Test  Ban  Treaty). 

The  1981  Soviet  violation  of  the  military 
exercise  notification  provisions  of  the  Hel- 
sinki Final  Act  Involved  an  action  contrary 
to  the  confidence  building  measures  includ- 
ed in  that  agreement. 

Soviet  deployments  of  Backfire  Bombers 
to  Arctic  staging  bases  are  inconsistent  with 
the  Soviet  Union's  politi(»Ll  commitment  to 
the  SALT  n  Treaty.  In  addition,  while 
there  are  ambiguities  concerning  the  data, 
there  is  evidence  that  the  production  rate  of 
the  Backfire  Bomber  was  constant  at  slight- 
ly more  than  30  per  year  until  1984.  and 
slightly  less  than  30  per  year  since  then. 
These  Soviet  Backfire  Bomber  activities  will 
continue  to  be  monitored  and  assessed. 

THE  SOVIET  RESPONSE 

At  the  same  time  as  the  Administration 
has  reported  its  concerns  and  findings  to 
the  Congress,  the  United  States  has  had  ex- 
tensive exchanges  with  the  Soviet  Union  on 
Soviet  noncompliance  in  the  Standing  Con- 
sultative Commission  (SCO,  where  SALT- 
related  issues  (including  ABM  issues)  are 
discussed,  and  through  other  appropriate 
diplomatic  channels.  I  expressed  my  person- 
al concerns  directly  to  General  Secretary 
Gorbachev  during  my  recent  meeting  with 
him  in  Geneva. 

All  of  the  violations,  probable  violations 
and  ambiguous  situations  included  in  this 
report  and  previously  reported  on  have  been 
raised  with  the  Soviets,  except  certain  sensi- 
tive Issues.  The  Soviet  Union  has  thus  far 
not  provided  explanations  sufficient  to  alle- 
viate our  concerns  on  these  issues,  nor  has 
the  Soviet  Union  taken  actions  needed  to 
correct  existing  violations.  Instead,  they 
have  continued  to  assert  that  they  are  in 
complete  compliance  with  their  arms  con- 
trol obligations  and  commitments, 
n.s.  POLICY 

In  contrast  with  the  Soviet  Union,  the 
United  States  has  fully  observed  its  arms 
control  obligations  and  commitments,  in- 
cluding those  under  the  SALT  I  and  SALT 
II  agreements.  As  I  stated  in  my  message  to 
the  Congress  on  June  10  of  this  year  con- 
cerning U.S.  Interim  restraint  policy: 

"In  1982,  on  the  eve  of  the  Strategic  Arms 
Reductions  Talks  (START),  I  decided  that 
the  United  States  would  not  undercut  the 
expired  SALT  I  agreement  or  the  unratified 
SALT  II  agreement  as  long  as  the  Soviet 
Union  exercised  equal  restraint.  Despite  my 
serious  reservations  about  the  inequities  of 
the  SALT  I  agreement  and  the  serious  flaws 
of  the  SALT  II  agreement,  I  took  this  action 
in  order  to  foster  an  atmosphere  of  mutual 
restraint  conducive  to  serious  negotiation  as 
we  entered  START. 

States  will  continue  to  pursue  vigorously 
with  the  Soviet  Union  the  resolution  of  our 
concerns  over  Soviet  noncompliance.  We 
cannot    impose    upon    ourselves    a   double 


standard  that  amounts  to  unilateral  treaty 
compliance." 

On  June  10,  I  invited  the  Soviet  Union  to 
join  the  United  States  in  an  Interim  frame- 
work of  truly  mutual  restraint  on  strategic 
offensive  arms  and  to  pursue  with  renewed 
vigor  our  top  priority  of  achieving  deep  re- 
ductions in  the  size  of  existing  nuclear  arse- 
nals in  the  ongoing  negotiations  in  Geneva. 
I  noted  that  the  U.S.  cannot  establish  such 
a  framework  alone  and  that  it  would  require 
the  Soviet  Union  to  take  positive,  concrete 
steps  to  correct  its  noncompliance,  to  re- 
solve our  other  compliance  concerns,  to  re- 
verse its  unparalleled  and  unwarranted  mili- 
tary buildup,  and  actively  to  pursue  arms  re- 
duction agreements  in  the  Geneva  negotia- 
tions. 

In  going  the  extra  mile,  I  have  made  clear 
that  as  an  integral  part  of  this  policy,  we 
will  also  take  those  steps  required  to  assure 
our  national  security  and  that  of  our  Allies 
that  were  made  necessary  by  Soviet  non- 
compliance. Thus,  as  I  indicated  to  the  Con- 
gress on  June  10.  "appropriate  and  propor- 
tionate responses  to  Soviet  noncompliance 
are  called  for  to  ensure  our  security,  to  pro- 
vide incentives  to  the  Soviets  to  correct 
their  noncompliance,  and  to  make  it  clear  to 
Moscow  that  violations  of  arms  control  obli- 
gations entail  real  costs." 

As  we  monitor  Soviet  actions  for  evidence 
of  the  positive,  concrete  steps  needed  on 
their  part  to  correct  these  activities.  I  have 
directed  the  Department  of  Defense  to  con- 
duct a  comprehensive  assessment  aimed  at 
identifying  specific  actions  that  the  United 
States  could  take  to  augment  as  necessary 
the  US  strategic  modernization  program  as 
a  proportionate  response  to.  and  as  a  hedge 
against  the  military  consequences  of  those 
Soviet  violations  of  existing  arms  control 
agreements  which  the  Soviets  fail  to  cor- 
rect. We  will  carefully  study  this  report  as 
soon  as  It  has  been  completed. 

As  we  press  for  corrective  Soviet  actions 
and  while  keeping  open  all  programmatic 
options  for  handling  future  milestones  as 
new  U.S.  strategic  systems  are  deployed,  we 
will  continue  to  assess  the  overall  situation 
in  light  of  Soviet  actions  correcting  their 
noncompliance,  reversing  their  military 
build-up.  and  promoting  progress  in  Geneva. 

I  look  forward  to  continued  close  consulta- 
tion with  the  Congress  as  we  seek  to  make 
progress  in  resolving  compliance  issues  and 
in  negotiating  sound  arms  control  agree- 
ments. 

The  findings  on  Soviet  noncompliance 
with  arms  control  agreements  follow. 

THE  FINOIMCS 

Anti-ballistic  missile  (ABM)  Treaty 
Treaty  status 

The  1972  ABM  Treaty  and  its  Protocol 
ban  deployment  of  ABM  systems  except 
that  each  party  is  permitted  to  deploy  one 
ABM  system  around  the  national  capital 
area  or.  alternatively,  at  a  single  ICBM  de- 
ployment area.  The  ABM  Treaty  is  in  force 
and  is  of  indefinite  duration.  Soviet  actions 
not  in  accord  with  the  ABM  Treaty  are. 
therefore,  violations  of  a  legal  obligation. 

Issue:  The  January  1964  and  February 
1985  reports  examined  the  issue  of  whether 
the  Krasnoyarsk  radar  meets  the  provisions 
of  the  ABM  Treaty  governing  phased-array 
radars.  This  report  reexamines  this  issue. 

Finding:  The  US  Government  reaffirms 
the  conclusion  in  the  February  1985  report 
that  the  new  large  phased-array  radar 
under  construction  at  Krasnoyarsk  consti- 
tutes a  violation  of  legal  obligations  under 
the  Anti-Ballistic  Missile  Treaty  of  1972  in 


that  in  its  associated  siting,  orientation,  and 
capability,  it  is  prohibited  by  this  Treaty. 
Continuing  construction  and  the  absence  of 
credible  alternative  explanations  have  rein- 
forced our  assessment  of  its  purpose.  De- 
spite US  requests,  no  corrective  action  has 
been  taken.  This  and  other  ABM-related 
Soviet  activities  suggest  that  the  USSR  may 
be  preparing  an  ABM  defense  of  its  national 
territory. 

Mobility  of  ABM  system  components 

Obligation:  The  ABM  Treaty  prohibits 
the  development,  testing  or  deployment  of 
mobile  land-based  ABM  systems  or  compo- 
nents. 

Issue:  The  February  1985  report  examined 
whether  the  Soviet  Union  has  developed  a 
mobile  land-based  ABM  system,  or  compo- 
nents for  such  a  system,  in  violation  of  its 
legal  obligation  under  the  ABM  Treaty. 
This  report  reexamines  this  issue. 

Finding:  The  US  Government  judges  that 
the  evidence  on  Soviet  actions  with  respect 
to  ABM  component  mobility  is  ambiguous, 
but  that  the  USSR's  development  and  test- 
ing of  components  of  an  ABM  system, 
which  apparently  are  designed  to  be  de- 
ployable  at  sites  requiring  relatively  limited 
site  preparation,  represent  a  potential  viola- 
tion of  its  legal  obligation  under  the  ABM 
Treaty.  This  and  other  ABM-related  Soviet 
activities  suggest  that  the  USSR  may  be 
preparing  an  ABM  defense  of  its  national 
territory. 
Concurrent  testing  of  ABM  and  air  defense 
components 

Obligation:  The  ABM  Treaty  and  its  Pro- 
tocol limit  the  Parties  to  one  ABM  deploy- 
ment area.  In  addition  to  the  ABM  systems 
and  (H>mponents  at  that  one  deployment 
area,  the  Parties  may  have  ABM  systems 
and  components  for  development  and  test- 
ing purposes  so  long  as  they  are  located  at 
agreed  test  ranges.  The  Treaty  also  prohib- 
its giving  components,  other  than  ABM 
system  components,  the  capability  "to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory"  and  prohibits 
the  Parties  from  testing  them  in  "an  ABM 
mode."  The  Parties  agreed  that  the  concur- 
rent testing  of  SAM  and  ABM  system  com- 
ponents is  prohibited. 

Issue:  The  February  1985  compliance 
report  examined  whether  the  Soviet  Union 
has  concurrrently  tested  SAM  and  ABM 
system  components  in  violation  of  its  legal 
obligation  since  1978  not  to  do  so.  It  was  the 
purpose  of  that  obligation  to  further  con- 
strain testing  of  air  defense  systems  in  an 
ABM  mode.  This  report  reexamines  this 
issue. 

Finding:  The  US  Government  reaffirms 
the  judgment  made  in  the  February  1985 
Report  that  the  evidence  of  Soviet  actions 
with  respect  to  concurrent  operations  is  in- 
sufficient fully  to  assess  compliance  with 
Soviet  obligations  under  the  ABM  Treaty. 
However,  the  Soviet  Union  has  conducted 
tests  that  have  involved  air  defense  radars 
in  ABM-related  activities.  The  large 
number,  and  consistency  over  time,  of  inci- 
dents of  concurrent  operation  of  ABM  and 
SAM  components,  plus  Soviet  failure  to  ac- 
commodate fully  US  concerns,  indicate  the 
USSR  probably  has  violated  the  prohibition 
on  testing  SAM  components  in  an  ABM 
mode.  In  several  cases  this  may  be  highly 
probable. 

Issuer.  The  February  1985  classfied  report 
examined  whether  the  Soviet  Union  has 
tested  a  SAM  system  or  component  in  an 
ABM  mode  or  given  it  the  capability  to 
counter  strategic  ballistic  missiles  or  their 
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elements  in  flight  trajectory  in  violation  of 
their  legal  obligation  under  the  ABM 
Treaty.  This  report  reexamines  this  issue. 

Finding:  The  US  Government  reaffirms 
the  Judgment  made  in  the  February  1985 
report  that  the  evidence  of  Soviet  actions 
with  respect  to  SAM  upgrade  is  Insufficient 
to  assess  compliance  with  the  Soviet  Union's 
obligations  under  the  ABM  Treaty.  Howev- 
er, this  and  other  ABM-related  Soviet  activi- 
ties suggest  that  the  USSR  may  be  prepar- 
ing an  ABM  defense  of  its  national  terri- 
tory. 

Rapid  reload  of  ABM  launc?ier» 

Obligation:  The  ABM  Treaty  limits  to  100 
the  number  of  deployed  ABM  interceptor 
launchers  and  deployed  interceptor  missiles. 
It  does  not  limit  the  number  of  interceptor 
missiles  that  can  be  buUt  and  stockpiled. 
The  Treaty  prohibits  the  development,  test- 
ing or  deployment  of  "automatic  or  semi- 
automatic or  other  similar  systems  for  rapid 
reload"  of  the  permitted  launchers. 

iM-ue:  The  February  1985  classified  report 
examined  whether  the  Soviet  Union  has  de- 
veloped, tested  or  deployed  automatic,  semi- 
automatic, or  other  similar  systems  for 
rapid  reload  of  ABM  launchers  in  violation 
of  its  legal  obligation  under  the  ABM 
Treaty.  This  report  reexamines  this  issue. 

Finding.  The  US  Government  judges,  on 
the  basis  of  the  evidence  available,  that  the 
USSR's  actions  with  respect  to  the  rapid 
reload  of  ABM  launchers  constitute  an  am- 
biguous situation  as  concerns  its  legal  obli- 
gations under  the  ABM  Treaty  not  to  devel- 
op systems  for  rapid  reload.  The  Soviet 
Union's  reload  capabilities  are  a  serious  con- 
cern. These  and  other  ABM-related  Soviet 
activities  suggest  that  the  USSR  may  be 
preparing  an  ABM  defense  of  its  national 
territory. 

ABM  territorial  defense 

Obligation:  The  ABM  treaty  allows  each 
party  a  single  operational  site,  explicitly 
permits  modernization  and  replacement  of 
ABM  systems  or  their  components,  and  ex- 
plicitly recognizes  the  existence  of  AMB  test 
ranges  for  the  development  and  testing  of 
ABM  components.  The  ABM  Treaty  prohib- 
its, however,  the  deployment  of  an  ABM 
s]rstem  for  defense  of  the  national  territory 
of  the  parties  and  prohibits  the  parties  from 
providing  a  base  for  such  a  defense. 

Issue:  The  February  1985  report  examined 
whether  the  Soviets  have  deployed  an  ABM 
system  for  the  defense  of  their  territory  or 
provided  a  base  for  such  a  defense.  This 
report  reexamines  this  issue. 

Finding.  The  U.S.  Government  Judges 
that  the  aggregate  of  the  Soviet  Union's 
ABM  and  ABM-related  actions  (e.g.,  radar 
construction,  concurrent  testing.  SAM  up- 
grade, ABM  rapid  reload  and  ABM  mobili- 
ty) suggests  that  the  USSR  may  be  prepar- 
ing an  ABM  defense  of  its  national  terri- 
tory. 

SALT  II  Treaty 
Treaty  status 

The  SS-25  ICBM: 

Obligation:  In  an  attempt  to  constrain  the 
modernisation  and  the  proliferation  of  new. 
more  capable  types  of  ICBM's.  the  provi- 
sions of  SALT  II  permit  each  side  to  "flight 
test  and  deploy"  Just  one  new  type  of 
"Ughf  ICBM.  A  new  type  is  defined  as  one 
that  differs  from  an  existing  type  by  more 
than  5  percent  in  length,  largest  diameter, 
launch-weight  or  throw-weight  or  differs  In 
number  of  stages  or  propellant  type.  In  ad- 
dition, it  was  agreed  that  no  ICBM  of  an  ex- 
isting type  with  a  post-t>oost  vehicle  and  a 
single  reentry  vehicle  would  be  flight-tested 


or  deployed  whose  reentry  vehicle  weight  is 
less  than  50  percent  of  the  throw-weight  of 
that  ICBM.  This  latter  provision  was  in- 
tended to  prohibit  the  possibility  that  single 
warhead  ICBMs  could  qulclUy  be  converted 
to  MIRVed  systems. 

Issues'.  The  January  1984  and  February 
1985  reports  examined  the  evidence:  wheth- 
er the  Soviets  have  tested  or  deployed  a 
second  new  type  of  ICBM  (the  SS-25)  which 
Is  prohibited:  whether  the  reentry  vehicle 
(RV)  on  that  missile.  If  it  Is  not  a  new  type, 
is  in  compliance  with  the  provision  that  for 
existing  tyi>es  of  single  RV  missiles,  the 
weight  of  the  RV  be  equal  to  at  least  50  per- 
cent of  total  throw-weight:  and  whether  en- 
cryption of  SS-25  flight  test  telemetry  im- 
pedes verification.  This  report  reexamines 
these  issues. 

Findings: 

a.  Second  New  Type— Testing  and  Deploy- 
ment: The  U.S.  Government  Judges,  based 
on  convincing  evidence  about  the  SS-2S. 
that  the  throw-weight  of  the  Soviet  SS-25 
ICBM  exceeds  by  more  than  five  percent 
the  throw-weight  of  the  Soviet  SS-13  ICBM 
and  cannot  therefore  be  considered  a  per- 
mitted modernization  of  the  SS-13  as  the 
Soviets  claim.  The  SS-25  is  a  prohibited 
second  "new  type"  of  ICBM  and  its  testing, 
in  addiUon  to  the  testing  of  the  SS-X-24 
ICBM,  thereby  is  a  violation  of  the  Soviet 
Union's  political  commitment  to  observe  the 
"new  type  "  provision  of  the  SALT  II  Treaty. 

The  deployment  of  this  missile  during  1985 
constitutes  a  further  violation  of  the  SALT 
II  prohibition  on  a  second  "new  type"  of 
ICBM. 

b.  RV-to-Throw-weight  Ratio:  The  US 
Government  reaffirms  the  conclusion  of  the 
January  1984  report  regarding  the  SS-2S 
RV-to-throw-weight  ratio.  That  is,  if  we 
were  to  accept  the  Soviet  argiunent  that  the 
SS-25  is  not  a  prohibited  "new  type"  of 
ICBM,  it  would  be  a  violation  of  their  politi- 
cal commitment  to  observe  the  SALT  II  pro- 
vision which  prohibits  the  testing  of  such  an 
existing  ICBM  with  a  single  reentry  vehicle 
whose  weight  is  less  than  50  percent  of  the 
throw-weight  of  the  ICBM. 

c.  Encryption:  The  US  Government  reaf- 
firms its  Judgment  made  in  the  January 

1984  f?Jx«t  regarding  telemetry  encryption 
during  te^  of  the  SS-25.  Encryption  during 
tests  of  this  missile  is  illustrative  of  the  de- 
liberate impeding  of  verification  of  compli- 
ance in  violation  of  the  USSR's  political 
commitment. 

Despite  US  requests  for  explanations  and 
corrective  actions  with  regard  to  the  SS-25 
ICBM-related  activities,  Soviet  actions  con- 
tinue unchanged,  and  the  Soviet  Union  has 
proceeded  to  deployment  of  this  missile. 

Strategic  Nuclear  Delivery  Vehicle  Limits: 

Obligation:  The  Soviet  Union's  political 
commitment  to  abide  by  SALT  II  is  inter- 
preted by  the  US  Government  as  including 
an  obligation  not  to  increase  the  number  of 
strategic  nuclear  delivery  vehicles  (SNDVs) 
in  its  arsenal.  The  Soviet  Union  had  2.504 
SNDVs  when  it  signed  SALT  II. 

SS-16  Deployment: 

Obligation:  The  Soviet  Union  agreed  in 
SALT  II  not  to  produce,  test  or  deploy 
ICBMs  of  the  SS-16  type  and.  in  particular, 
not  to  produce  the  SS-16  third  stage  or  the 
reentry  vehicle  of  that  missile. 

Issue:  The  January    1984   and   February 

1985  reports  examined  the  evidence  regard- 
ing whether  the  Soviets  have  deployed  the 
SS-16  ICBM  In  spite  of  the  ban  on  iu  de- 
ployment. This  report  reexamines  this  issue. 

Findlnr  The  President's  February  1985 
Report  to  Congress  which  noted  that  the 


evidence  is  somewhat  ambiguous  and  we 
cannot  reach  a  definitive  conclusion,  found 
the  activities  at  Plesetsk  to  be  a  probable 
violation  of  the  USSR's  legal  obligation  and 
political  commitment  under  SALT  II.  Soviet 
activity  in  the  past  year  at  Plesetsk  seems  to 
indicate  the  probable  removal  of  SS-16 
equipment  and  Introduction  of  equipment 
associated  with  a  different  ICBM. 

Backfire  Bomber  Intercontinental  Operat- 
ing Capability: 

Obligation:  At  the  signing  of  SALT  II,  the 
USSR  gave  the  US  assurances  about  the 
BACKFIRE  bomber's  intercontinental  oper- 
ating capability.  The  Soviet  statement  of 
June  16.  1979.  read,  in  pertinent  part,  as  fol- 
lows: 

The  Soviet  side  informs  the  US  side  that 
the  Soviet  '"Tu-22M"  airplane,  called 
"BACKFIRE"  In  the  USA.  is  a  medium- 
range  bomber,  and  that  it  does  not  Intend  to 
give  this  airplane  the  capability  of  operat- 
ing at  intercontinental  distances.  In  this 
connection,  the  Soviet  side  states  that  it  will 
not  Increase  the  radius  of  action  of  this  air- 
plane in  such  a  way  as  to  enable  it  to  strike 
targets  on  the  territory  of  the  USA.  Nor 
does  It  intend  to  give  it  such  a  capability  in 
any  other  manner,  including  by  in-flight  re- 
fueling .  .  . 

This  unilateral  statement  is  an  Integral 
part  of  the  SALT  II  agreement  and  the  US 
considers  It  to  be  incorporated  in  the  Soviet 
Union's  political  commitment  to  abide  by 
SALT  II. 

Issue:  The  February  1985  classified  report 
addressed  the  issue  of  whether  temporary 
deployments  of  BACKFIRE  bombers  to 
Arctic  bases  constitute  actions  Inconsistent 
with  Brezhnev's  June  16.  1979.  statement 
not  to  give  the  BACKFIRE  an  increased 
radius  of  action  and  the  capability  of  oper- 
ating at  intercontinental  distances.  This 
report  reexamines  this  issue. 

Finding:  The  US  Government  judges  that 
the  temporary  deployment  of  BACKFIRES 
to  Arctic  bases  is  cause  for  concern  and  con- 
tinued careful  monitoring.  By  such  tempo- 
rary deployment  of  BACKFIRES,  the  Soviet 
Union  acted  in  a  manner  inconsistent  with 
its  political  commitment  in  the  June  1979 
BACKFIRE  sUtement  not  to  give  BACK- 
FIRE the  capability  to  strike  targets  on  the 
territory  of  the  United  States. 

Backfire  Bomber  Production  Rate: 

Obligation:  At  the  signing  of  SALT  II,  the 
USSR  gave  the  US  assurances  about  the 
Backfire  bomber's  production  rate.  The 
Soviet  statement  read,  in  pertinent  part,  as 
follows:  "...  the  Soviet  side  states  that  it 
will  not  increase  the  production  rate  of  this 
airplane  as  compared  to  the  present  rate." 
Soviet  President  Breznev,  according  to  Sec- 
retary Vance's  SALT  II  transmittal  letter  to 
the  Senate,  "confirmed  that  the  Soviet 
BACKFIRE  production  rate  would  not 
exceed  thirty  per  year." 

Finding.  The  US  Government  Judges  that 
the  Soviet  Union  Is  obligated  to  produce  no 
more  than  30  BACKFIRE  bomber  aircraft 
per  year.  There  are  ambiguities  concerning 
the  data.  However,  there  is  evidence  that 
the  Soviet  BACKFIRE  production  rate  was 
constant  at  slightly  more  than  30  per  year 
until  1984.  and  decreased  since  that  time  to 
slightly  below  30  per  year. 

Encryption  of  Ballistic  Missile  Telemetry: 

Obligation:  Provisions  of  SALT  II  ban  de- 
liberate concealment  measures  that  impede 
verification  by  national  technical  means. 
The  Treaty  permits  each  party  to  use  vari- 
ous methods  of  transmitting  telemetric  in- 
formation during  testing.  Including  encryp- 
tion, but  bans  deliberate  denial  of  teleme- 
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try.  such  a£  through  encryption,  whenever 
such  denial  Impedes  verification. 

Issue.  The  January  1984  compliance 
report  examined  whether  the  Soviet  Union 
has  engaged  in  encryption  of  missile  test  te- 
lemetry (radio  signals)  so  as  to  Impede  veri- 
fication. This  issue  was  reexamined  In  the 
February  1985  compliance  report  and  is  ex- 
amined again  in  this  report. 

Finding.  The  US  Goverrmient  reaffirms 
the  conclusion  in  the  February  1985  report 
that  Soviet  encryption  practices  constitute  a 
violation  of  a  legal  obligation  under  SALT 
II  prior  to  1981  and  a  violation  of  their  po- 
litical commitment  since  1982.  The  nature 
and  extent  of  such  encryption  of  telemetry 
on  new  ballistic  missiles,  despite  US  re- 
quests for  corrective  action,  continues  to  be 
an  example  of  deliberately  impeding  verifi- 
cation of  compliance  in  violation  of  this 
Soviet  political  commitment. 

Concealment  of  Missile/Launcher  Associa- 
tion: 

Obligation:  Article  XV  of  the  SALT  II 
Treaty  prohibits  'deliberate  concealment 
measures  which  impede  verification  by  na- 
tional technical  means  of  compliance  with 
the  provisions  of  this  Treaty".  This  obliga- 
tion is  further  clarified  in  a  Common  Under- 
standing that  states  that  Article  XV  applies 
to  all  provisions  of  the  Treaty  and  "includes 
the  obligation  not  to  use  deliberate  conceal- 
ment measures  associated  with  testing,  in- 
cluding those  measures  aimed  at  concealing 
the  association  between  ICBMs  and  launch- 
ers during  testing". 

Issue.  This  report  examines  for  the  first 
time  the  issue  of  whether  the  Soviete  have 
concealed  the  association  between  an  ICBM 
and  its  launcher  during  testing  in  violation 
of  their  obligation  not  to  use  deliberate  con- 
cealment measures  which  impede  verifica- 
tion. 

Finding.  The  US  Government  Judges 
Soviet  activities  related  to  the  SS-25  to  be  a 
violation  of  the  Soviet  Union's  political  com- 
mitment to  abide  by  the  SALT  II  Treaty 
provision  prohibiting  concealment  of  the  as- 
sociation tjetween  a  missile  and  its  launcher 
during  testing. 

SALT  I  Interim  Agreement 
Treaty  status 
The  SALT  I  Interim  Agreement  entered 
Into  force  for  the  United  States  and  the 
Soviet  Union  In  1972.  Dismantling  proce- 
dures implementing  the  Interim  Agreement 
were  concluded  in  1974.  The  Interim  Agree- 
ment, by  its  own  terms,  was  of  limited  dura- 
tion and  expired  as  a  legally  binding  docu- 
ment in  1977. 

Any  Soviet  actions  Inconsistent  with  this 
conunitment  are  violations  of  a  political 
commitment  with  respect  to  the  Interim 
Agreement  and  Its  implementing  proce- 
dures. 

Issue:  The  February  1985  report  examined 
whether  the  USSR  has  violated  the  SALT  I 
Interim  Agreement  prohibition  against 
using  facilities  remaining  at  dismantled 
former  SS-7  ICBM  sites  for  the  storage, 
support  or  launch  of  SS-25  ICBMs.  This 
report  reexamines  this  issue. 

Finding:  The  US  Government  Judges  that 
Soviet  use  of  former  SS-7  ICBM  facilities  in 
support  of  the  deployment  and  operation  of 
the  SS-25  mobUe  ICBMs  is  in  violation  of 
the  SALT  I  Interim  Agreement.  Should  the 
Soviets  use  '"remaining  facilities"  in  the 
future  at  other  former  SS-7  sites  where  the 
SS-25  Is  now  in  the  process  of  being  de- 
ployed, such  use  win  also  constitute  Soviet 
violation  of  its  political  commitment  under 
the  SALT  I  Interim  Agreement. 


Biological  Weapons  Convention  and  19ZS 
Geneva  protocol 

Chemical,  biological,  and  toxin  weapons 
Treaty  Status:  The  1972  Biological  and 
Toxin  Weapons  Convention  (the  BWC)  and 
the  1925  Geneva  Protocol  are  multilateral 
treaties  to  which  both  the  United  States 
and  the  Soviet  Union  are  parties.  Soviet  ac- 
tions not  in  accord  with  these  treaties  and 
customary  International  law  relating  to  the 
1925  Geneva  Protocol  are  violations  of  legal 
obligations. 

Obligations:  The  BWC  bans  the  develop- 
ment, production,  stockpiling  or  possession, 
and  transfer  of  microbial  or  other  biological 
agents  or  toxins  except  for  a  small  quantity 
for  prophylactic,  protective  or  other  iseace- 
ful  purposes.  It  also  bans  weapons,  equip- 
ment and  means  of  delivery  of  agents  or 
toxins.  The  1925  Geneva  Protocol  and  relat- 
ed rules  of  customary  international  law  pro- 
hibit the  first  use  in  war  of  asphyxiating, 
poisonous  or  other  gases  and  of  all  analo- 
gous liquids,  materials  or  devices  and  pro- 
hibits use  of  bacteriological  methods  of  war- 
fare. 

Issue:  The  January  1984  and  February 
1985  reports  examined  whether  the  Soviets 
are  In  violation  of  provisions  that  ban  the 
development,  production,  transfer,  posses- 
sion and  use  of  biological  and  toxin  weapons 
and  whether  they  have  been  responsible  for 
the  use  of  lethal  chemicals.  This  report  re- 
examined this  issue. 

Finding:  The  US  Government  Judges  that 
ongoing  Soviet  activities  confirm  and 
strengthen  the  conclusion  of  the  January 
1984  and  February  1985  reports  that  the 
Soviet  Union  has  maintained  an  offensive 
biological  warfare  program  and  capability  in 
violation  of  its  legal  obligation  under  the  Bi- 
ological and  Toxin  Weapons  Convention  of 
1972. 

Allegations  concerning  the  use  of  lethal 
chemicals  or  toxins  In  Kampuchea,  Laos,  or 
Afghanistan  have  subsided  in  1985.  Howev- 
er, there  is  no  basis  for  amending  the  Febru- 
ary 1985  conclusion  that,  prior  to  this  time, 
the  Soviet  Union  has  been  Involved  In  the 
production,  transfer,  and  use  of  trlchothe- 
cene  mycotoxlns  for  hostUe  purposes  In 
Laos.  Kampuchea,  and  Afghanistan  in  viola- 
tion of  its  legal  obligation  under  interna- 
tional law  as  codified  in  the  Geneva  Proto- 
col of  1925  and  the  Biological  and  Toxin 
Weapons  Convention  of  1972. 

The  United  States  is  seeking  to  negotiate 
Improved  verification  measures  for  the 
Treaty.  Both  Parties  have  separately  stated 
they  would  observe  the  150  kiloton  thresh- 
old of  the  TTBT. 

Obligation:  The  Treaty  prohibits  any  un- 
derground nuclear  weapon  test  having  a 
yield  exceeding  150  kilotons  at  any  place 
under  the  jurisdiction  or  control  of  the  Par- 
ties beginning  March  31,  1976.  In  view  of 
the  technical  uncertainties  associated  with 
estimating  the  precise  yield  of  nuclear 
weapon  tests,  the  sides  agreed  that  one  or 
two  slight,  unintended  breaches  per  year 
would  not  be  considered  a  violation. 

Issue:  The  January  1984  and  February 
1985  reports  examined  whether  the  Soviets 
have  conducted  nuclear  tests  In  excess  of 
150  kilotons.  This  report  reexamines  this 
issue. 

Finding:  While  ambiguities  in  the  pattern 
of  Soviet  testing  and  verification  uncertain- 
ties continued  In  1985,  the  U.S.  Government 
reaffirms  the  February  1985  finding  that 
Soviet  nuclear  testing  activities  for  a 
number  of  tests  constitute  a  likely  violation 
of  legal  obligations  under  the  Threshold 
Test  Ban  Treaty  of  1974,  which  banned  un- 


derground nuclear  tests  with  yields  exceed- 
ing 150  kilotons.  These  Soviet  actions  con- 
tinued despite  U.S.  requests  for  corrective 
measures.  ', 

Limited  Test  Ban  Treaty 

Underground  nuclear  test  venting 

Treaty  Status:  The  Treaty  Banning  Nucle- 
ar Weapon  Tests  in  the  Atmosphere,  in 
Outer  Space  and  Under  Water  (Limited 
Test  Ban  Treaty)  (LTBT)  is  a  multilateral 
treaty  that  entered  Into  force  for  the  United 
States  and  the  Soviet  Union  In  1963.  Soviet 
actions  not  In  accord  with  this  treaty  are 
violations  of  a  legal  obligation. 

Obligations:  The  LTBT  specifically  pro- 
hibits nuclear  explosions  in  the  atmosphere, 
in  outer  space  and  under  water.  It  also  pro- 
hibits nuclear  explosions  in  any  other  envi- 
ronment ""if  such  explosions  cause  radioac- 
tive debris  to  be  present  outside  the  territo- 
rial limits  of  the  State  under  whose  Jurisdic- 
tion or  control  such  explosion  is  conducted". 

Issue:  The  February  1985  report  examined 
whether  the  USSR's  underground  nuclear 
tests  have  caused  radioactive  debris  to  be 
present  outside  of  its  territorial  limits.  This 
report  reexamines  this  Issue. 

Finding:  The  U.S.  Government  reaffirms 
the  Judgment  made  in  the  February  1985 
Report  that  the  Soviet  Union's  under- 
ground nuclear  test  practices  resulted  in  the 
venting  of  radioactive  matter  on  numerous 
occasions  and  caused  radioactive  matter  to 
be  present  outside  the  Soviet  Union's  terri- 
torial limits  in  violation  of  Its  legal  obliga- 
tion under  the  limited  Test  Ban  Treaty.  The 
Soviet  Union  failed  to  take  the  precautions 
necessary  to  minimize  the  contamination  of 
man's  environment  by  radioactive  sub- 
stances despite  numerous  U.S.  demarches 
and  requests  for  corrective  action. 

Issue:  The  January  1984  and  February 
1985  reports  examined  whether  notification 
of  the  Soviet  military  exercise  '"Zapad-81" 
was  Inadequate  and  therefore  a  violation  of 
the  Soviet  Union's  political  commitment 
under  the  Helsinki  Final  Act.  This  report  re- 
examines this  issue. 

Finding:  The  U.S.  Government  previously 
Judged  and  continues  to  find  that  the  Soviet 
Union  in  1961  violated  its  political  commit- 
ment to  observe  provisions  of  Basket  I  of 
the  Helsinki  Final  Act  by  not  providing 
prior  notification  of  exercise  "ZAPAD-81". 
While  the  USSR  has  generally  taken  an  ap- 
proach to  the  confidence-building  measures 
of  the  Pinal  Act  which  minimizes  the  infor- 
mation it  provides,  Soviet  compliance  with 
the  exercise-notification  provisions  was  im- 
proved in  1983.  In  1984  the  Soviets  returned 
to  a  minimalist  approach  providing  only  the 
bare  Information  required  under  the  Final 
Act.  The  Soviet  Union  continued  this  ap- 
proach during  1985. 

Mr.  ROLLINGS.  Mr.  President,  I 
refer  to  the  various  violations  with  re- 
spect to  the  provisions  of  the  amend- 
ment stating  that  upon  the  certifica- 
tion by  the  President— the  amendment 
goes  awry.  This  is  absurd,  because  the 
President  has  been  certifying  to  viola- 
tions all  along  and  we  all  have  received 
documents  identifying  them.  I  refer  to 
the  President's  unclassified  report  on 
Soviet  noncompliance.  I  would  first 
address  the  SS-25  and  the  obligations 
not  to  deploy  more  than  one  new 
system  under  SALT  II. 

Now,  of  course,  the  proponents  of 
the    administration    say    who    knows 
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about  deployment.  We  know  the  SS-24 
is  the  one  new  one  and  the  SS-25  may 
be  prepared  to  be  deployed  but  we  do 
not  Imow  about  that  yet.  False.  We 
know  about  that  from  the  unclassified 
report  of  the  Department  of  Defense 
at  the  beglnninc  of  this  year  entitled 
"Soviet  Military  Power."  It  was  issued 
In  March  of  this  year.  If  the  col- 
leagues turn  to  page  30.  they  will  see 
that  the  number  of  deployed  SS-25 
missiles  is  100. 

So  we  do  not  have  to  get  into  any 
mystery  books  about  this.  We  have 
pictures  of  them  and  we  have  had 
many  reports  on  them.  The  Presi- 
dent's compliance  report  lists  further 
the  violations  of  the  SS-25  on  page  9. 

With  respect  to  other  violations,  we 
only  have  to  turn  to  page  9  again  and 
read  the  section  on  "Strategic  Nuclear 
Delivery  Vehicle  Limits."  and  see  the 
Soviets  have  already  exceeded  those 
limits.  They  are  up  to  approximately, 
and  for  the  unclassified  record,  we  use 
the  rough  figure  of  2.530  SNOVs. 
That  is  more  than  the  2.250  permitted 
by  the  treaty,  and  once  again  now 
since  we  have  the  attention  of  some, 
this  sublimit  argument  is  the  most 
spurious  kind  of  nonsense  I  have  wit- 
nessed. 

I  never  heard  of  any  kind  of  Soviet 
scrupulous  compliance  about  any- 
thing. 

We  have  a  long  list  of  Soviet  viola- 
tions, and  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  list  of 
them— the  Soviet  violations  of  arms 
control  agreements,  the  ABM,  SALT 
II,  SALT  I,  the  Biological  Weapons 
Convention,  the  Geneva  Protocol,  the 
Limited  Test  Ban  Treaty,  and  the  Hel- 
sinki Treaty. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Uhambiguous  Sovixt  Violations  or  Arms 
CoimtoL  Agrkkmknts 

ABM  TREATY 

1.  Krasnoyarsic  Rad&r.  Violation. 

2.  Mobile  Sams— RAdar— Rapid  Reload. 
VioUUon. 

SALT  II  TRXATT 

1.  SS-2S.  Violation. 

2.  StrateKic  Nuclear  Delivery  Vehicle 
Limit.  Violation. 

3.  Encryption  of  Telemetry.  Violation. 

4.  Concealment  of  the  Association  Be- 
tween a  Missile  and  iu  Launcher.  Violation. 

SALT  I  TRXATT 

Use  of  "Remaining  Facilities"  at  Former 
SS-7  Sites.  Violation. 

BIOLOGICAL  WRAPOIf  S  COITVEIfTIOM  AND  GENBVA 
PROTOCOL 

Chemical.  Biological  and  Toxin  Weapons. 
Violation. 

LIMITED  TEST  BAN  TREATY 

Underground  Nuclear  Test  Venting.  Viola- 
tion. 

HELSINKI  PINAL  ACT 

Notification  of  MiUtary  Exercises.  Viola- 
tion. 

Mr.  HOLLINGS.  Now  the  Senator 
from  Arkansas  comes  around  and  talks 


about  scrupulous  compliance.  The  So- 
viets are  in  violation  of  the  overall 
limits  on  nuclear  launchers  and  that  is 
what  counts.  That  is  what  we  are  talk- 
ing about. 

Now.  Mr.  President,  with  respect  to 
the  encryption  of  ballistic  missile  te- 
lemetry, they  are  listed  on  page  11  of 
the  President's  report  which  clearly 
state  the  Soviets  are  encrypting  tests 
of  ballistic  missiles— and  the  latest  in- 
cident occurred  Just  yesterday  when 
they  dropped  one  of  those  SS-18's 
within  500  miles  from  Hawaii. 

Maybe  if  they  could  get  one  out  on 
the  lawn  of  the  Capitol  Grounds  it 
might  wake  up  our  colleagues.  We 
hear  the  assertions  about  scrupulous 
compliance  but  when  they  are  drop- 
ping SS-18's  around  the  State  of 
Hawaii  and  have  the  encryption  of  te- 
lemetry therein,  we  seem  to  not  notice 
what  is  going  on  in  the  real  world.  And 
we  hope  to  get  out  of  it  because  we  put 
the  sanctified  language  in  the  amend- 
ment "if  the  President  certifies." 

Again,  there  is  another  violation  re- 
garding the  concealment  of  association 
between  a  missile  and  its  launcher 
that  is  the  fourth  violation,  that  is  on 
page  1 1  of  the  President's  report. 

So,  if  you  assume  what  they  want  in 
the  amendment  is  a  certification  by 
the  President,  he  has  already  certified 
the  Soviet  violations— so  that  brings  us 
down  to  the  real  intent  of  the  amend- 
ment. 

Mr.  President,  you  and  I  and  the 
entire  body  here  and  indeed  in  both 
the  House  and  Senate,  know  that  this 
is  a  driving  force  behind  a  ratification 
de  facto  of  the  SALT  II  Treaty.  The 
sponsors  have  come  up  with  this  par- 
ticular gimmick  and  will  hail  it  to  the 
American  public  that  now  we  are  pro- 
moting arms  control.  I  have  heard  in 
these  debates  that,  "If  you  take  a  poll. 
you  will  find  that  women  are  for  arms 
control.  Senator,  and  if  you  want  the 
women's  vote,  you  better  get  with  it." 

I  want  the  women's  vote,  and  I  am 
getting  with  it,  and  I  think  threats  of 
women  are  Just  as  successful  as  any- 
body, and  they  want  true  arms  control 
and  they  do  not  want  this  deceptive 
amendment  that  indicates  somehow 
we  are  controlling  arms.  This  is  a  de- 
ceptive device  that  allows  both  sides  to 
build  to  over  16,000  warheads.  If  you 
adopt  this  you  will  not  have  control; 
you  will  have  decontrol.  The  amend- 
ment misleads  the  public  and  makes 
way  for  reason  and  logic  for  cutting 
the  Department  of  Defense  budget 
when  the  reason  and  logic  is  other- 
wise. 

The  Soviets  talk  about  doing  away 
with  the  SS-20's,  but  we  will  have  to 
watch  that  closely  because  all  they 
need  is  one  other  propulsion  stage  and 
they  can  turn  it  into  an  SS-16  and 
look  at  you  and  say.  "Look,  we  got  rid 
of  the  SS-20's;  that  is  an  SS-16." 


These  are  the  kind  of  games  being 
played  by  this  scrupulous  compliance 
crowd. 

Mr.  President,  it  is  time  that  we 
awaken  and  understand  exactly  what 
is  going  on. 

I  know  the  distinguished  Senator 
from  Kansas  wanted  time.  The  distin- 
guished chairman  of  our  Armed  Serv- 
ices Committee  is  momentarily  on  the 
floor,  so  I  retain  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  time  is  controlled  by  the  Sena- 
tor from  Virginia,  the  Senator  from 
Arkansas,  and  the  Senator  from  South 
Carolina. 

Mr.  WARNER.  Mr.  President.  1  yield 
to  the  distinguished  Republican  leader 
such  time  as  he  may  wish. 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  how  much  time  remains. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  6  minutes 
and  8  seconds  remaining. 

Mr.  DOLE.  Does  the  Senator  from 
South  Carolina  have  anything? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  re- 
maining approximately  15  minutes. 

Mr.  DOLE.  I  do  not  know  whether 
or  not  the  Senator  from  South  Caroli- 
na Intends  to  use  the  remainder  of  his 
time.  I  have  had  one  request  for  a  dif- 
ferent topic  for  about  8  minutes.  Will 
the  Senator  be  able  to  spare  8  minutes 
out  of  his  15? 

Mr.  HOLLINGS.  I  know  we  are  all 
trying  to  wind  it  up.  I  doubt  if  we  will 
wind  this  up  In  the  next  half-hour.  I 
would  like  to  stay  on  this  subject.  I  am 
not  trying  to  take  the  last  word.  The 
distinguished  Senator  from  Arkansas 
deserves  that.  But  we  do  have  the 
debate  by  Senator  Ntmu.  and  I  heard 
there  were  a  couple  others  coming.  I 
do  not  want  to  nm  out  of  time  or  get 
into  the  Bork  nomination.  I  can  tell 
you  I  was  not  asked  about  that.  Or  we 
can  talk  on  S.  4,  too. 

Mr.  DOLE.  Mr.  President,  let  me  go 
ahead  and  make  the  statement  and 
then  I  will  try  to  acconunodate  the 
Senator  from  Pennsylvania. 

Mr.  President,  I  first  wish  to  associ- 
ate myself  with  the  remarks  I  have 
been  listening  to  with  interest  of  the 
distinguished  Senator  from  South 
Carolina,  Senator  Rollings.  I  am  not 
quite  certain  what  we  are  here  for 
today,  but  I  hope  It  does  not  take  long 
to  dispose  of  it.  The  amendment  ought 
to  be  tabled. 

SOVIET  ICBM  SPLASHES  HAWAII 

I  read  with  some  interest  this  morn- 
ing the  Washington  Times  story— and 
I  know  it  has  been  discussed  earlier, 
but  I  have  been  elsewhere— that  while 
we  were  debating  the  defense  authori- 
zation bin,  the  Soviets  fired  one  of 
their  new  intercontinental  missiles 
pointed  right  at  the  United  States— at 
the  State  of  Hawaii. 
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I  am  still  checking  the  details,  but 
right  now  the  newspaper  account  ap- 
pears roughly  accurate.  Furthermore, 
I  am  told  that  there  have  been  two 
missiles  launched  toward  Hawaii. 
Every  Member  of  this  body  should  be 
deeply  concerned. 

The  Soviet  reentry  vehicles— and  let 
us  be  plain  about  it;  they  are  what 
carry  the  nuclear  warheads— splashed 
down  Just  North  of  Hawaii.  But 
there's  more.  Apparently,  the  Soviets 
had  hoped  their  first  test  would  hit 
even  closer  to  our  shores. 

What  are  we  to  conclude  from  such 
a  provocative  act?  What  are  we  to 
make  of  TT-9  missiles,  streaking 
across  our  skies  Just  as  Foreign  Minis- 
ter Shevardnadze  leaves  Washington? 
Was  this  an  error?  No.  They  have  al- 
ready fired  yet  another  ICBM— again 
pointed  at  Hawaii. 

I  am  sure  that  the  administration  is 
checking  and  rechecking  its  facts.  In 
fact,  I  talked  to  Mr.  Carlucci  this 
morning  to  try  to  get  more  details.  But 
when  this  Is  done.  President  Reagan 
must  let  the  Soviets  know  In  no  uncer- 
tain terms  that  this  kind  of  behavior  Is 
simply  unacceptable— and  we  in  Con- 
gress need  to  back  him  100  percent. 

Today,  I  am  cosponsorlng  a  resolu- 
tion with  Senators  Wilson,  Wallop, 
and  QuATLE  to  do  Just  that,  and  I  am 
sure  that  all  of  my  colleagues  will  Join 
us  in  voting  for  It. 

We  should  also  recognize  that  those 
Soviet  dummy  reentry  vehicles  carried 
no  warheads,  but  they  did  carry  a  few 
messages  to  Congress.  Let's  face  It, 
while  the  Soviets  tinker  with  their 
new  TT-9,  some  people  here  would 
like  to  bind  the  United  States  to  bits 
and  pieces  of  SALT  II. 

SALT  II  was  not  ratified  and  was 
never  a  good  agreement.  It  has  expired 
by  its  own  terms,  and  the  Soviets 
never  abided  by  their  political  commit- 
ment to  It  anyway. 

In  fact,  the  Senator  from  South 
Carolina  Just  put  in  the  Record  a 
whole  list  of  Soviet  violations.  I  do  not 
know  whom  we  are  trying  to  kid  In 
this  body,  but  the  Senator  from  South 
Carolina  has  put  in  the  Record  a  list 
of  Soviet  violations  and  I  hope  that  we 
will  look  at  that  very  carefully. 

Lets  recall  that  one  of  the  Soviet 
violations  of  SALT  II  was  that  they 
built  more  than  one  type  of  new  mis- 
sile. As  we  now  know,  they  proceeded 
with  the  SS-24  and  SS-25.  Now.  the 
TT-9,  which  crossed  the  Hawaiian 
skies,  clearly  demonstrates  that  they 
have  no  Intention  of  standing  still. 
They  are  proceeding  with  yet  another 
generation  of  large,  accurate  ICBM's- 
the  ones  which  are  most  destabllzlng 
and  the  biggest  stumbling  blocks  for 
,   arms  control. 

There  are  also  those  who  would  like 
to  hobble  SDI,  or  even  to  derail  it  alto- 
gether. But  those  TT-9  reentry  vehi- 
cles simply  underscore  the  fact  that 
we  do  not  now  have  a  defense  against 


Soviet  missiles.  Test  or  no  test— Just 
Imagine  the  tension  in  our  command 
centers  as  a  Soviet  missile  approaches 
American  soil.  Just  imagine  the  terror 
If  people  In  Hawaii  had  been  told  that 
a  Soviet  missile  was  headed  their  way. 
Hawaii's  Congresswoman  Pat  Saiki 
says  that  people  in  her  State  don't 
want  it  used  as  a  bullseye  for  Soviet 
missiles.  I  think  If  you  ask  people  in 
Honolulu  today,  they  would  tell  you 
they  want  to  be  defended.  And  that 
would  reflect  the  views  of  most  Ameri- 
can people.  This  week's  reckless  Soviet 
behavior  will  focus  the  anger  of  Amer- 
icans toward  those  who  would  deny 
the  President  any  legal  option  he  has 
to  pursue  for  their  defense. 

The  Soviet  missile  test  gives  us  a 
perfect  opportunity  to  reflect  upon 
this,  and  then  remove  the  stimibling 
blocks  which  have  been  placed  In  the 
way  of  President  Reagan's  legal  pur- 
suit of  SDI.  Let's  start  by  stripping  the 
so-called  Levln-Nunn  language  from 
the  defense  bill.  That  way  the  Presi- 
dent can  get  on  with  his  Job. 

The  bottom  line  is  that  the  Soviets 
are  not  hesitating  for  one  split  second 
with  their  strategic  offensive  or  defen- 
sive programs.  In  response,  we  need  to 
say— loud  and  clear— that  we  will  not 
be  intimidated.  If  we  show  a  lack  of  re- 
solve now.  we  lessen  the  chances  for  a 
good  outcome  to  negotiations,  and  we 
certainly  lessen  America's  security. 

Mr.  President,  I  reserve  the  balance 
of  any  time  that  I  may  have. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Virginia  has 
expired. 

Mr.  HOLLINGS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  14 
minutes  remaining. 

Mr.  HOLLINGS.  I  yield  half  of  that 
time.  7  of  the  14  minutes,  to  the  distin- 
guished Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President, 
based  on  the  very  magnanimous  an- 
nouncement just  made  by  the  Senator 
from  South  Carolina,  how  much  time 
now  does  the  Senator  from  Arkansas 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  remaining 
12  minutes  and  45  seconds. 

Mr.  BUMPERS.  But.  In  addition  to 
that,  did  the  Senator  yield  me  half  the 
remaining  time  he  has? 

Mr.  HOLLINGS.  Yes;  that  would  be 
7  minutes. 

Mr.  BUMPERS.  I  now  have  19  min- 
utes? 

The  PRESIDING  OFFICER.  Nine- 
teen minutes  and  forty-five  seconds. 

Mr.  BUMPERS.  I  yield  2  minutes  to 
the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  2  minutes. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  Arkansas. 


By  unilaterally  exceeding  the  SALT 
II  limits,  we  would  obviously  be  open- 
ing the  door  to  a  Soviet  numerical 
buildup  to  correspond.  In  doing  so,  we 
are  going  to  be  playing  right  into  the 
Soviets'  strength. 

As  former  Secretary  of  Defense 
Harold  Brown  pointed  out: 

The  Soviets  are  In  a  better  position  than 
we  are  In  terms  of  military  production  capa- 
bilities and  In  terms  of  political  constraints 
to  build  up  the  numbers  of  strategic  launch- 
ers and  warheads  much  more  rapidly  over 
the  next  4  or  5  years  than  we  could.  That 
would  adversely  affect  the  military  balance. 
Listen  to  the  results  of  a  study  of 
the  Congressional  Research  Service 
entitled  "Strategic  Nuclear  Forces:  Po- 
tential U.S./Sovlet  Trends  With  or 
Without  SALT."  The  CRS  study  notes 
that  the  Soviets  had  an  estimated 
10,500  strategic  nuclear  warheads  in 
July  1986  and  we  had  an  estimated 
11,800.  giving  us  a  lead  of  roughly 
1.300  warheads.  But  by  1994,  without 
the  SALT  numerical  limits  on  launch- 
ers, this  study  shows  that  the  Soviets 
could  deploy  an  estimated  31,900  war- 
heads to  our  23,800.  That  would  put  us 
roughly  8.100  warheads  behind  the  So- 
viets. That  is  without  the  constraints 
of  SALT. 

I  do  not  see  how,  then,  anyone  can 
argue  that  these  SALT  constraints  do 
anything  except  assist  our  national  se- 
curity. Right  now,  we  are  1,300  war- 
heads ahead  with  SALT  constraints. 
Without  those  SALT  constraints,  this 
indepAdent  and  objective  CRS  study 
shows  that  within  Just  a  few  years  the 
Soviets  could  be  8,100  warheads  ahead. 
I  think  our  security  is  clearly  fostered 
by  our  maintaining  those  constraints. 

It  is  clear  to  me  that  the  opponents 
of  this  amendment  do  not  recognize 
the  two  primary  benefits  of  arms  con- 
trol. The  amendment  before  the 
Senate  goes  to  the  heart  of  both. 

The  first  such  benefit  is  placing 
limits  on  the  number  and  types  of 
strategic  nuclear  weapons  the  Soviet 
Union  deploys  and  targets  on  the 
United  States  of  America.  The  second 
is  establishing  an  essential  measure  of 
predictability  regarding  the  nuclear 
threat  we  will  face  in  the  future. 

It  Is  in  the  national  security  Interest 
to  limit  the  number  and  type  of  Soviet 
strategic  nuclear  weapons  targeted  on 
the  United  States.  It  is  in  the  national 
security  Interest  to  Increase  the  pre- 
dictability of  Soviet  strategic  nuclear 
force  developments.  I  don't  think 
anyone  here  disagrees  with  either  of 
those  statements. 

The  question  we  face  is.  How  do  we 
achieve  that  goal?  How  can  we  limit  or 
reduce  the  number  of  Soviet  weapons 
targeted  on  our  country?  And  how  do 
we  channel  Soviet  weapons  develop- 
ment in  a  way  that  makes  a  highly 
threatening  breakout  of  those  limits 
difficult,  if  not  impossible,  to  achieve? 
The  only  way  to  achieve  that  goal  is 
to  agree  to  place  limits  on  our  own 
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strategic  nuclear  forces  in  exchange 
for— I  emphasize  In  exchange  for— 
mutual  limits  on  the  Soviet  arsenal. 

These  are  benefits  which  the  Presi- 
dent himself  apparently  understood 
for  his  first  6  years  in  office.  During 
that  time,  the  President  maintained 
that  "it  remains  in  our  Interest  to  es- 
tablish an  interim  framework  of  truly 
mutual  restraint  on  strategic  offensive 
arms  as  we  pursue  with  renewed  vigor 
our  goal  of  real  reductions  in  the  size 
of  existing  nuclear  arsenals  in  the  on- 
going negotiations  in  Geneva."  During 
that  time,  he  decided  "that  the  United 
States  would  not  undercut  the  expired 
SALT  I  agreement  or  the  unratified 
SALT  II  agreement  as  long  as  the 
Soviet  Union  exercised  equal  re- 
straint." 

I  don't  know  why  he  changed  his 
mind.  The  President  apparently  still 
believes  that  limits  on  Soviet  nuclear 
weapons  are  in  our  interest.  He  is  ac- 
tively pursuing  a  50-percent  reduction 
in  the  number  of  Soviet  nuclear  weap- 
ons aimed  at  our  Nation,  and  he  is 
willing  to  reduce  our  forces  by  roughly 
the  same  percentage. 

Compliance  with  the  SALT  II  nu- 
merical limits,  and  staying  within 
those  limits  as  long  as  the  Soviets  do. 
we  will  improve  the  prospects  for  a 
new  agreement  which  reduces  Soviet 
forces. 

The  SALT  11  numerical  limits  do  not 
undercut  our  negotiating  leverage. 
There  is  nothing  in  those  limits,  the 
limits  this  amendment  addresses, 
which  prevents  us  from  modernizing 
our  forces  in  a  way  that  increases  the 
threat  the  Soviets  face,  if  that  is  what 
you  believe  creates  negotiating  lever- 
age. We  were  conducting  such  modern- 
ization before  the  President  decided  to 
reverse  himself  by  exceeding  those 
limits,  and  we  have  continued  to  mod- 
ernize our  forces  since  then. 

Perhaps  more  to  the  point,  I  do  not 
believe  that  exceeding  the  SALT  II 
numerical  limits  creates  additional  ne- 
gotiating leverage.  We  have  no  plans 
to  embark  on  a  massive  numerical  of- 
fensive buildup.  Our  strategic  modern- 
ization program  is  primarily  qualita- 
tive, not  quantitative. 

Continued  superpower  compliance 
with  the  SALT  II  numerical  limits  is 
not  only  important  because  it  makes  a 
new  agreement  more  likely.  It  is  also 
essential  in  case  such  an  agreement 
cannot  be  concluded. 

In  the  absence  of  such  a  new  accord, 
there  will  be  absolutely  no  limits  on 
Soviet  strategic  nuclear  forces  If  we  do 
not  act  now  to  restore  compliance  with 
the  SALT  II  numerical  limits.  This 
amendment  would  ensure  that  we  do 
not  enter  negotiations  on  strategic — or 
long-range— systems  with  no  numeri- 
cal limits  in  effect,  with  no  restraint 
whatsoever  on  Soviet  deployments.  It 
would  provide  a  measure  of  interim  re- 
straint on  which  this  or  the  next  ad- 
ministration can  build. 


Thus,  without  this  amendment 
President  Reagan  may  find  it  harder 
to  conclude  a  reductions  agreement 
that  enhances  our  security.  Should 
President  Reagan  fail  in  his  efforts, 
and  should  the  Senate  fall  to  enact 
this  amendment,  the  next  President 
win  have  to  start  from  scratch. 

I  share  the  concerns  of  those  who 
oppose  this  amendment  regarding  the 
Soviet  Union's  less  than  exemplary 
compliance  record.  However,  I  think 
this  administration  has  expended  far 
more  time  and  effort  publicizing 
Soviet  compliance  problems  than  they 
have  actually  doing  anything  about 
them.  I  guess  I  would  characterize  the 
administration's  record  on  this  point 
as  being  full  of  sound  and  fury,  accom- 
plishing nothing. 

But  let  me  get  back  to  the  amend- 
ment at  hand. 

There  are  other,  better  ways  to  deal 
with  Soviet  violations  of  specific  provi- 
sions of  the  unratified  SALT  II  agree- 
ment than  exceeding  the  numerical 
limits,  and  damagring  our  own  interests 
in  the  process.  I  think  former  Defense 
Secretary  McNamara  put  it  best  when 
he  wrote  that: 

Responding  to  Soviet  violations  by  scrap- 
ping SALT  Is  tantamount  to  reacting  to  an 
increase  in  the  crime  rate  by  abolishing  the 
criminal  code. 

Let's  not  cut  off  our  nose  to  spite 
our  face.  Let's  go  back  to  the  policy 
the  President  advocated  and  adhered 
to  for  6  years. 

The  vote  of  the  Senate  on  this  issue 
will  be  a  measure  of  this  body's  under- 
standing of  the  purpose  and  value  of 
arms  control— and  of  limiting  the 
number  of  warheads  in  Soviet  hands. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I 
have  17  minutes  remaining? 

The  PRESIDING  OFFICER.  Seven- 
teen and  a  half  minutes  remaining. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 
There  are  a  couple  of  Senators  who 
have  asked  to  speak  on  this  for  a 
couple  of  minutes  and  I  will  Just  hold 
the  floor  until  they  arrive. 

First  of  all,  I  ask  my  colleagues  to 
please  note  one  thing:  This  Is  a  very 
simple  proposition.  Do  you  believe 
that  the  world  or  the  United  States,  or 
both,  is  more  secure  with  a  cap  on  the 
number  of  MIRV'd  launchers  that 
each  side  may  have  than  we  are  with- 
out it? 

I  think  the  legitimate  question  that 
every  Senator  ought  to  ask  himself 
this  afternoon,  or  herself,  when  he  or 
she  walks  on  this  floor  is:  If  not  1,320, 
how  many? 

We  have  been  living  since  1979,  with 
article  V  of  the  SALT  II  Treaty,  which 
allows  both  sides  1,320  MIRV'd 
laimchers;  2,450  overall,  counting 
single-warhead  missiles. 


Mr.  President,  if  this  amendment  is 
not  tabled,  I  invite  my  friends  to 
amend  it. 

You  put  in  there,  "insert  2,000"  and 
see  how  many  votes  you  get. 

"Insert  3,000"  and  see  how  many 
votes  you  get. 

I  promise  you,  it  is  easy  to  get  up 
here  and  kick  the  Soviets  and  go  mind- 
lessly on  your  way  in  this  arms  race, 
but  that  is  not  what  is  going  to  save 
civilization.  Then  I  invite  you  to  go 
back  home  and  tell  your  constituents 
next  year  when  you  nm  for  reelection 
that  you  thought  we  would  be  better 
off  and  the  world  would  be  better  off 
when  we  have  20,000  strategic  war- 
heads and  the  Soviets  have  25,000  war- 
heads than  we  are  when  both  sides 
have  about  13,000. 

You  see  those  charts  back  there?  I 
did  not  make  those  up.  That  is  not 
either  my  art  work  or  my  statistics. 
But,  as  I  said  this  morning,  six  out  of 
the  last  seven  Secretaries  of  Defense— 
you  know,  I  do  not  consider  Harold 
Brown  and  Jim  Schlesinger  and  Don 
Riunsfeld  and  some  of  those  people— I 
do  not  consider  those  people  idiots. 
They  studied  the  issue  night  and  day. 
Why  do  you  think  six  of  the  last  seven 
Secretaries  of  Defense  favor  this 
amendment? 

I  will  tell  you  why  they  do.  It  is  be- 
cause they  thing  it  is  in  our  security 
interests. 

Why  do  you  think  Brent  Scowcroft 
on  whom  Ronald  Reagan  depends  so 
heavily,  favors  this  amendment?  Be- 
cause he,  too,  has  seen  those  charts. 

Do  you  see  how  ominous  that  red 
looks  back  there.  That  is  the  Soviet 
Union.  Since  the  SALT  Treaty  was 
signed  in  1979,  look  how  many  missiles 
they  have  dismantled  compared  to 
how  many  we  have  dismantled.  Look 
at  how  mamy  they  are  going  to  have  to 
dismantle  compared  to  how  are  we 
going  to  have  to  dismantle.  They  have 
to  dismantle  a  lot  more  than  we  do. 
And.  by  1994.  they  have  31.000  war- 
heads and  we  have  23.000. 

I  am  not  worried  about  that;  the  fact 
that  we  only  have  23.000  warheads 
and  they  have  31.000.  when  400  or  500 
on  either  side  is  enough  to  blow  this 
plant  apart. 

I  can  tell  you  those  Secretaries  of 
Defense  and  Brent  Scowcroft  and 
every  last  one  of  our  NATO  allies 
favor  this  amendment  because  they 
know  what  those  charts  mean.  It 
means  we  will  be  shooting  ourselves  in 
the  foot  and  that  the  Soviet  Union  is 
in  a  much  better  position  to  take  ad- 
vantage of  trashing  that  treaty  than 
we  are. 

Mr.  President.  I  said  rather  flippant- 
ly to  the  Senator  from  Virginia  this 
morning:  what  do  we  get  out  of  it?  I 
said,  well,  I  get  a  better  night's  sleep. 
And  while  that  is  a  sort  of  flip  re- 
sponse, as  the  Senator  well  knows, 
there  was  a  certain  amoujit  of  serious- 
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ness  in  it  because  the  fact  that  the 
Soviet  Union  will  not  have  &s  many 
missiles  aimed  at  the  United  States  as 
they  will  have  if  this  amendment  is  de- 
feated does  allow  me  to  sleep  a  little 
better. 

If  the  President  wants  to  veto  this 
he  can.  He  says  he  is  going  to  veto  it 
because  of  the  Nuim-Levin  amend- 
ment anyway.  You  put  this  on  there, 
maybe  that  gives  him  an  additional  in- 
centive to  veto  it.  But  do  you  know 
what  our  fearless  President  said  in 
1982,  Senator,  after  he  ran  all  over  the 
United  States  in  1980  saying  this 
treaty  was  fatally  flawed?  Obviously  it 
was  not  fatally  flawed;  we  are  all  still 
alive  and  we  have  been  living  with  it. 

I  might  £isk  you  why  has  not  some- 
thing terrible  happened  in  the  last  5 
or  6  years  that  we  have  been  living 
with  it?  The  treaty  has  expired  by  its 
own  terms,  but  we  have  been  abiding 
by  it  and  we  are  all  still  here  and  there 
is  still  the  1,320  cap  on  MIRV'd 
latinchers. 

But  do  you  know  what  Ronald 
Reagan  said  after  he  ran  against  the 
SALT  II  Treaty  in  1980,  when  he  was 
elected  President  in  1980  on  that?  In 
1982  he  said,  "Well,  after  all,  I  believe 
we  will  comply.  We  are  going  to 
comply  with  the  number  of  MIRV'd 
launchers.  1.320. 

Somebody  said,  well.  Mr.  President, 
you  ran  against  that  treaty.  What  are 
you  talking  about?  Do  you  know  what 
his  response  to  that  was?  I  just  found 
out  the  Soviet  Union  is  in  a  lot  better 
position  to  breaik  out  of  that  treaty 
than  we  are.  And  there  are  the  charts 
to  validate  exactly  what  the  President 
meant. 

So  I  do  not  care  whether  you  just 
think  we  ought  to  stop  the  arms  race 
at  1.320  or  1,000  or  2,000.  If  you  do  not 
like  1,320  and  you  do  not  want  to  keep 
to  the  SALT  Treaty,  pick  out  a 
number.  But  when  we  go  to  Geneva 
and  start  talking  in  the  START  talks, 
it  is  so  much  easier  to  reduce  from 
1,320  than  it  will  be  from  2.000. 

When  the  President  announced  last 
November  that  we  were  no  longer 
going  to  comply  with  the  treaty  and 
he  was  ordering  the  131st  B-52 
bomber  equipped  with  cruise  missiles, 
that  put  us  over  the  limit  and  we  have 
been  soaring  ever  since.  Do  you  know 
how  we  are  mostly  over  the  limit.  Sen- 
ator? And  I  know  this  makes  every- 
body feel  a  lot  better  and  sleep  a  lot 
better  at  night.  We  have  19  of  those 
old.  35-year-old  B-52  bombers  now 
equipped  with  cruise  missiles.  If  that 
makes  you  sleep  better,  fine. 

Finally,  let  me  say.  aU  I  have  heard 
today  in  response  to  this  amendment 
is  the  Soviets  cheat.  My  response  to 
that  Is  this  amendment  says  the  Presi- 
dent does  not  have  to  comply  with  it  if 
they  are  cheating. 

I  know  you  trust  the  President.  If  he 
comes  over  here  30  days  after  the  en- 
actment of  this  and  says,  "Senator, 


the  Soviets  are  exceeding  the  SALT  II 
limits."  he  can  trash  the  amendment 
and  he  is  not  obligated  to  do  it.  I  per- 
sonally do  not  believe  he  can  do  that.  I 
do  not  believe  he  can  do  it,  unclassi- 
fied or  classified.  But  if  he  does,  this 
amendment  goes  by  the  boards.  It  does 
not  mean  a  thing. 

So,  Mr.  President,  I  hope  my  col- 
leagues will  think  about  future  genera- 
tion,- and  think  about  their  steward- 
ship of  this  planet  and  vote  for  some- 
thing to  control  this  arms  race. 

To  put  it  in  perspective,  I  have  been 
sitting  back  in  that  Cloakroom  today 
looldng  at  a  Los  Angeles  earthquake. 
Do  you  know  Los  Angeles  had  a  6.1 
Richter-scale  earthquake  today  and 
that  is  all  you  can  get  on  the  televi- 
sion. 

Do  you  know  what  that  earthquake 
in  Los  Angeles  is  compared  to  just  one 
little  old  tensy  nuclear  bomb?  Why,  in 
the  24-hour  telecast  they  would  not 
give  the  Los  Angeles  earthquake  15 
seconds.  That  is  just  how  important 
that  earthquake  would  be  compared  to 
the  explosion  anywhere  in  the  world 
of  one  little  old  bitsy  Hiroshima-sized 
bomb. 

If  you  want  to  continue  this  insanity 
of  thinking  you  are  more  secure  be- 
cause you  have  more  weapons  than 
they  have,  you  do  it.  If  you  think  you 
would  feel  more  secure  with  no  con- 
straint on  the  number  of  nuclear  war- 
heads on  both  sides,  vote  against  this 
amendment. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  remains  to  the  proponents? 

The  PRESIDING  OFFICER.  The 
proponents  7  minutes  and  15— about  7 
minutes  and  20  seconds:  the  opponents 
have  15. 

Mr.  LEAHY.  I  yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  for  1  minute. 

Mr.  LEAHY.  Let  us  not  lose  sight  of 
what  Bimipers-Leahy-Chafee-Heinz  is. 
All  we  are  saying  is  for  the  President 
of  the  United  States  to  do  what  he  did 
during  the  first  6  years  of  his  Presi- 
dency; abide  by  the  limits  that  we  de- 
scribed here. 

We  also  say  in  that,  so  that  nobody 
will  be  fooled  by  red  herrings,  that  he 
does  not  have  to  do  that  if  the  Soviet 
Union  does  not  do  the  same  thing.  If 
the  Soviet  Union  breaks  out  of  those 
and  puts  us  at  a  disadvantage,  the 
President  is  not  bound  for  a  moment 
to  follow  it. 

But,  good  Lord,  Mr.  President,  this  is 
the  only  constraint  on  nuclear  arms 
that  we  have  today  in  the  world.  We 
talk  about  treaties  in  the  future.  This 
is  the  only  restraint  that  might  exist 
today. 

If  we  are  not  willing  to  do  it  for  our- 
selves, do  it  for  our  children.  My  chil- 
dren will  live  most  of  their  lives  in  the 
next  century,  if  we  have  one.  It  is 
steps  like  this  to  determine  that  we 


will  have  one  and  I  hope  the  Senate 
will  vote  for  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Will  the  manager  yield 
me  30  seconds? 

Mr.  BUMPERS.  How  much  time 
does  the  Senator  need? 

Mr.  BIDEN.  Two  minutes. 

Mr.  BUMPERS.  I  yield  2  minutes. 

Mr.  BIDEN.  Mr.  President,  I  strong- 
ly support  this  legislation  and  I  com- 
pliment my  colleagues  for  their  per- 
sistence in  pursuing  this  legislation. 

Indeed,  along  with  Senator  Cohen,  I 
introduced  binding  SALT  II  legislation 
last  year— the  first  such  bill  to  be  in- 
troduced in  this  body.  Subsequently, 
in  deference  to  the  extensive  work 
done  on  SALT  II  by  Senators  Bump- 
ers, Leahy,  Chafee,  and  Heinz— and  in 
recognition  of  their  intent  to  intro- 
duce binding  compliance  legislation  of 
their  own— I  chose  not  to  proceed  with 
my  SALT  II  bUl  and  to  focus  instead 
on  the  issue  of  ABM  Treaty  compli- 
ance. 

That  was  done  through  extensive 
hearings,  conducted  jointly  by  the  Ju- 
diciary and  Foreign  Relations  Conunit- 
tees  earlier  this  year,  on  Senate  Reso- 
lution 167,  the  ABM  Treaty  interpre- 
tation resolution,  which  I  sponsored. 

In  the  current  atmosphere  of  expec- 
tation surrounding  a  possible  INF 
agreement,  it  is  extremely  important 
that  the  fundamental  realities  of  arms 
control  be  kept  in  clear  perspective. 
Those  realities  are  twofold.  First,  on 
offensive  strategic  systems,  the 
Reagan  administration  has  unilateral- 
ly broken  out  of  the  key  sublimits  of 
SALT  II— thus  opening  the  possibility 
of  an  unconstrained  competition  in 
strategic  nuclear  delivery  systems. 
Second,  through  its  so-called  reinter- 
pretation  of  the  ABM  Treaty,  the  ad- 
ministration has  laid  the  groundwork 
for  an  unconstrained  competition  in 
anti-nuclesj-  defenses.  When  you  put 
them  both  together,  it  spells,  in  my 
view,  a  disastrous  precipitation  of  the 
arms  race. 

Unless  the  United  States  moves  to 
reaffirm  the  ABM  Treaty  and,  on  that 
basis,  to  negotiate  new  limits  on  stra- 
tegic offensive  systems,  any  achieve- 
ment on  the  INF  front  will  be  purely 
cosmetic.  Since  the  likelihood  of  any 
such  developments  is.  at  this  point, 
purely  speculative,  the  Congress  would 
be  no  more  than  prudent  in  facilitat- 
ing, through  this  legislation,  a  contin- 
ued adherence  by  both  superpowers  to 
the  key  sublimits  on  strategic  arms  es- 
tablished by  SALT  II. 

As  to  the  ABM  Treaty.  I  call  to  the 
attention  of  my  colleagues  the  report, 
issued  by  the  Foreign  Relations  Com- 
mittee last  week,  on  the  ABM  Treaty 
Interpretation  Resolution.  That  reso- 
lution and  the  accompanying  report 
address  the  "reinterpretation"  issue 
from  a  constitutional  perspective  and 
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serve  to  affirm  very  clearly  the  factual 
and  legal  validity  of  the  traditional  In- 
terpretation of  the  ABM  Treaty. 

Two  weeks,  the  Senate  acted  wisely 
to  uphold  U.S.  compliance  with  the 
ABM  Treaty,  and  it  would  act  wisely 
again  today  in  requiring  continued 
D.S.  adherence  to  the  sublimits  of 
SALT  II. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Missouri. 

Mr.  BOND.  I  thank  my  distin- 
guished colleague  from  South  Caroli- 
na. 

There  have  been  ample  reasons  set 
forth  today  by  my  colleagues  as  to 
why  we  should  oppose  this  amend- 
ment. 

Briefly,  they  are  the  following: 

This  is  a  treaty  that  has  never  been 
ratified; 

The  Soviets  are  in  clear  violation  of 
the  treaty  with  development  of  a  new 
ICBM  and  encryption  of  missile  test 
telemetry  being  the  most  blatant  vio- 
lations. 

Most  important,  it  is  my  strong  view 
that  we  should  not  be  imposing  unilat- 
erally on  our  negotiators  limitations 
on  their  abilities  to  achieve  mutual 
and  verifiable  reduction  in  arms. 

Mr.  President.  I  believe  those  are 
good  enough  reasons  to  oppose  the 
amendment  before  us  today.  When  I 
came  to  work  today  I  did  not  need  ad- 
ditional reasons  to  oppose  this  amend- 
ment. But  today  we  have  learned  a 
new  piece  of  information  that  should 
make  this  issue  crystal  clear  for  us  all. 

Today  we  have  learned  that  the  So- 
viets have  test  fired  a  new  ICBM  just  a 
few  hundred  miles  from  United  States 
territory. 

We  do  not  know  much  about  the 
TT09.  We  do  not  because  they  en- 
crypted their  telemetry  once  again,  an- 
other violation. 

This  is  a  highly  provocative  act,  Mr. 
President,  and  I  think  it  is  time  that 
we  made  clear  to  the  Soviets  that  we 
will  not  stand  by  while  they  threaten 
our  country  and  attempt  to  intimidate 
us  with  the  test  firing  of  a  missile  so 
close  to  United  States  territory  and 
the  United  States  citizens. 

If  we  were  to  approve  the  amend- 
ment before  us  today,  we  would  be 
telling  the  Soviets  that  we  do  not  care 
what  they  do.  that  we  do  not  care  how 
they  provoke  us.  that  we  do  not  care 
how  they  violate  the  treaties,  or  even 
worse  that  we  are  intimidated  by  their 
show  of  intercontinental  ballistic  mis- 
sile force. 

Mr.  President.  I  submit  that  that 
would  be  precisely  the  wrong  message 
to  send  today  and  I  urge  my  colleagues 
to  oppose  this  amendment. 

Mr.  HOLLINGS.  How  much  time 
have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  remaining.  The 


Senator  from  Arkansas  has  2  minutes 
remaining. 

Mr.  HOLLINGS.  Mr.  President,  on 
the  point  made  by  the  distinguished 
Senator  from  Michigan,  and  the  em- 
phasis given  by  my  friend  from  Arkan- 
sas, we  hear  that  under  the  treaty 
there  could  be  31.000  on  the  Soviet 
side  and  23.000  on  our  side  without 
these  sublimits.  The  Soviets  would 
have  8,100  more  warheads  than  the 
United  States. 

I  go  with  that  admonition  by  Win- 
ston Churchill,  though  I  cannot  re- 
member the  exact  occasion,  when  he 
countenanced  after  you  reach  a  cer- 
tain capacity  in  the  engagement  of 
war.  whatever  was  left  was  only  to  bal- 
ance the  rubble.  In  other  words,  when 
you  get  up  to  a  certain  number  it  is 
lost  in  the  trash  and  the  noise.  I  am 
worried  about  1  nuclear  missile,  not 
2,000  or  5,000.  Look  at  the  proposed 
ENF  Treaty.  At  the  present  time  in 
Europe  we  have  some  108  Pershing  II's 
and  52  GLCM's.  We  have  160  missiles 
to  the  Soviet  553  SS-2  and  SS-4  mis- 
siles. No  one  believes  in  their  heart 
that  the  Soviets  are  being  generous, 
even  though  they  have  almost  a  4-to-l 
advantage.  They  cannot  knock  out 
each  and  every  one  of  our  missiles. 
And,  as  long  as  five  or  six  of  the  Per- 
shing II's  survive,  we  have  a  retaliato- 
ry capability  that  they  cannot  elimi- 
nate with  a  first  strike  and  will  be 
used  against  them— along  with  many 
other  theater  nuclear  forces. 

Yes,  I  am  using  the  argimient  of  the 
proponents  of  the  amendment  given  to 
us  with  respect  to  the  defense  budget. 
"Why  do  you  need  more?  Because  we 
have  to  keep  up  a  relative  pace  with 
the  Soviets  in  this  particular  regard." 

Right  to  the  point  that  the  Soviets 
are  in  excess  of  the  overall  limits.  The 
Senator  from  Arkansas  and  others  all 
talk  about  article  V  and  they  ignore 
article  III.  The  overall  limits  of  strate- 
gic nuclear  delivery  vehicles  is  being 
breached  by  the  Soviets  in  far  greater 
levels  than  our  small  breach  of  the 
bomber  et  al.  sublimit.  I  would  like  to 
pose  a  question.  In  looking  at  the 
membership  of  our  Foreign  Relations 
Committee  I  notice  that  every  Demo- 
cratic member  of  the  conunlttee 
signed  the  letter  to  the  President  re- 
ferred to  by  the  distinguished  Senator 
from  Vermont.  Plus  there  was  one  Re- 
publican committee  member  who 
signed  the  letter  so  the  proponents, 
have  a  clear  working  majority  for  ad- 
hering to  SALT  II.  I  wonder  why  they 
have  not  reported  out  the  SALT  II 
Treaty?  I  know  the  answer.  They 
cannot  get  ratification  of  that  treaty 
with  full  debate  on  this  floor.  So  they 
come  indirectly  and  talk  about  subli- 
mits and  scrupulous  compliance. 

I  would  say  yes,  if  you  believe  my 
friend  from  Arkansas  about  scrupu- 
lous compliance  by  the  Soviets,  vote 
for  his  amendment,  and  you  will  be 
voting   also   for  certification   by   the 


President  of  the  United  States,  and 
ignore  that  he  has  certified  time  and 
time  again  of  the  Soviet  violations. 
The  American  public  will  not  read  it 
that  way.  They  will  think  some  kind  of 
arms  limitation  has  been  enacted  and 
they  are  being  deceitfully  misled  into 
a  false  sense  of  security  and  compla- 
cency. 

The  Soviet  system  is  different,  as 
Harold  Brown  said.  He  testified  for 
the  treaty.  You  saw  what  the  Armed 
Services  Committee  did  when  he  testi- 
fied. They  rejected  him. 

President  Carter  said  SALT  II  was  a 
wonderful  thing,  and  they  rejected 
him,  too. 

If  we  go  down  step  by  step  on  the 
SALT  II  treaty,  it  is  not  in  the  securi- 
ty interest  of  the  United  States  and 
this  particular  amendment  is  the  most 
devastating  of  all.  If  we  can  start  put- 
ting riders  on  authorization  bills  and 
appropriations  bills  and  on  the  House 
side  start  ratifying  treaties  with  ma- 
jority votes  in  that  body,  and  then  a 
majority  vote  here,  forget  about  trea- 
ties. We  will  make  them  up  in  our  own 
mind.  What  we  will  do  is  put  them  on 
as  riders  and  we  will  have  total  chaos 
and  no  security. 

Mr.  President,  last  year's  decision  by 
President  Reagan  to  exceed  one  of  the 
SALT  II  sublimits  was  a  welcomed 
change  from  prior  policy  whereby  we 
cowered  in  fear  of  radical  and  danger- 
ous Soviet  reprisals  unless  we  unilater- 
ally complied  with  the  one-sided  agree- 
ment. Our  negotiators  have  often  been 
quick  to  concede  to  unreasonable  and 
unfair  demands  when  the  lesson 
learned  repeatedly  from  our  dealings 
with  the  Russians  should  lead  to  a  far 
different  reaction.  Prom  Kennedy's 
decision  to  resume  nuclear  testing  that 
led  to  the  Limited  Nuclear  Test  Ban 
Treaty  of  1963,  to  the  Pershing  11/ 
GLCM  deployment  in  Europe  that 
spurred  the  ongoing  INF  talks,  the 
message  of  United  States  strength  and 
resolve  has  not  been  lost  on  the  Sovi- 
ets. When  we  show  that  we  mean  busi- 
ness, the  Soviets  get  down  to  business. 
It  takes  no  genius  to  figure  out  that 
Reagan's  actions  on  SALT  limits  and 
on  the  SDI  Program  have  prodded  the 
Soviets  to  act  now  on  a  new  strategic 
arms  agreement. 

To  retreat  on  the  policy  of  a  flexible 
and  proportionate  U.S.  response  to  nu- 
merous Soviet  SALT  violations— that 
the  Bumpers  amendment  makes  no  at- 
tempt to  rectify— would  be  as  horren- 
dous as  the  proposed  sellout  of  SDI  in 
the  face  of  Soviet  preparations  for  a 
breakout  of  the  ABM  Treaty. 

President  Reagan's  SALT  II  decision 
reasserts  a  firm  U.S.  commitment  to 
essential  equivalence  and  force  mod- 
ernization in  strategic  capability.  This 
was  the  objective  of  Senator  Henry 
Jackson's  1972  amendment  to  the 
SALT  I  Treaty  and  the  major  reason 
why  the  Senate  ratified  that  treaty. 
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Before  reaching  a  decision  on  ratify- 
ing SALT  II  by  a  majority  vote  rather 
than  the  constitutional  two-thirds— 
and  that  would  be  the  Impact  of  the 
amendment— we  should  consider  sever- 
al facts.  SALT  II  would  not  have  been 
ratified  by  the  Senate  in  1979,  and  it 
cannot  be  ratified  today.  There  are 
not  67  votes  for  the  treaty.  So  its  pro- 
ponents—many of  whom  are  castigat- 
ing the  President  over  his  disregard  of 
the  War  Powers  Act  in  the  Persian 
GtUf- are  asking  the  Senate  to  disre- 
gard the  Constitution  by  this  back- 
door approach  on  ratification.  And, 
might  I  add,  ratification  of  a  treaty 
that  expired  in  December  1985. 

In  1979,  the  Senate  Armed  Services 
Committee— under  the  capable  leader- 
ship of  our  distinguished  President 
pro  tem— voted  that  SALT  II  was  un- 
equal, unbalanced,  destabilizing,  and 
not  in  the  national  security  interest  of 
the  United  States.  The  only  thing  that 
has  changed  since  then  is  that  the 
concerns  of  our  colleagues  8  years  ago 
have  proven  to  be  fully  justified.  The 
Soviet  strategic  arsenal  in  1979  stood 
at  roughly  5,500  to  6,000  warheads. 
Today,  the  number  is  nearly  double, 
over  10,500,  and  they  are  more  capable 
and  accurate  warheads.  The  U.S.  war- 
head levels  have  similarly  increased 
from  roughly  8.000  to  over  10,500. 1  be- 
lieve when  we  say  arms  control  we 
mean  arms  control— not  arms  prolif- 
eration. The  Senate  should  not  be  en- 
dorsing any  agreement— especially  in 
hallowed  tones— that  legitimizes  such 
an  ominous  growth  in  nuclear  weap- 
ons. 

There  are  many  faults  with  SALT  II 
and  that  is  why  it  has  not,  and  cannot, 
be  ratified.  The  amendment  offered  by 
the  Senator  from  Arkansas  and  others 
must  be  rejected.  The  amendment 
limits  operational  funds  for  our 
ICBM's,  SLBM's,  and  cruise  missile  ca- 
pable bombers  to  the  levels  prescribed 
in  article  V  of  SALT  II.  These  are:  820 
launchers  of  ICBM's  with  MIRV'd 
warheads;  an  aggregate  of  1.200 
launchers  of  these  ICBM  types  plus 
submarine-launched  ballistic  missiles 
[SLBM's]  with  MIRV'd  warheads;  and 
an  aggregate  total  of  1.320  launchers 
of  the  ballistic  missiles  described 
above  plus  heavy  bombers  equipped 
for  air-launched  cruise  missiles. 

The  amendment's  authors  stress 
that  the  Soviets  are  honoring  these 
levels  so  we  should.  There  are  conten- 
tions and  evidence  that  this  statement 
may  be  false  though  reality  rests  on 
the  most  current  intelligence  data; 
and.  indeed,  it  is  almost  a  day-to-day 
situation.  Prom  my  perspective,  I  be- 
lieve far  too  much  emphasis  is  being 
placed  on  this  factor  when  there  are 
more  compelling  issues  that  should 
concern  us— and  cause  us  to  repudiate 
this  mischievious  attempt  to  subvert 
the  Constitution. 

There  are  seven  inunediate  problems 
with  the  amendment: 


First,  the  amendment  is  addressed  to 
only  one  provision  in  the  treaty  that 
the  authors  deem  important  when  the 
treaty  was  sold  to  the  Senate  as  a  com- 
plete package.  It  is  clear  that  Presi- 
dent Carter  and  his  administration's 
officials  linked  the  various  treaty's  ar- 
ticles together  in  their  importance— 
and  stated  repeatedly  that  each  article 
did  not  stand  on  its  own.  Here  are  two 
quotes— from  President  Carter  and  De- 
fense Secretary  Brown— substantiating 
this  view: 

Mr.  Carter.  It  is  the  SALT  II  agreement 
itself  which  forbids  concealment  measures, 
many  of  them  for  the  first  time,  forbids  in- 
terference with  our  monitoring,  and  forbids 
the  encryption  or  the  encoding  of  crucial 
missile  test  Information.  A  violation  of  this 
part  of  the  agreement— which  we  would 
quickly  detect— would  be  just  as  serious  as  a 
violation  of  the  limits  on  strategic  weapons 
themselves. 

Mr.  Brown.  *  •  •  we  have  broken  signifi- 
cant new  ground  in  the  qualitative  area  by 
limits  on  numbers  of  reentry  vehicles  on 
each  type  of  ICBM  (and  SLBM)  and  by  al- 
lowing each  side  only  one  new  type  of 
ICBM. 

In  essence,  the  Senate  is  being  asked 
to  require  adherence  by  the  United 
States  to  a  provision  in  the  Treaty 
that  the  Soviets  may  not  be  violating 
while  ignoring  provisions  where  Soviet 
compliance  is  absent.  It  creates  the  en- 
vironment where  United  States  strate- 
gic force  policy  is  dictated  by  the  Sovi- 
et's compliance  with  one  area  of  the 
treaty. 

Second.  The  sublimits  of  article  V  in- 
clude only  MIRV'd  missiles.  Adher- 
ence to  this  sublimit  ignores  totally 
the  SS-25.  a  second  new  ICBM  missile 
in  violation  of  article  IV.  While  the 
SS-25  is  a  single  warhead  missile,  in- 
telligence reports  indicate  it  could  be 
converted  to  a  MIRV'd  missile.  There 
are  roughly  100  SS-25's  now  deployed, 
and  they  lead  to  a  second  violation- 
regarding  overall  launchers— described 
in  paragraph  5  below. 

Third.  The  sublimits— and  indeed 
the  treaty  Itself— do  not  include  Back- 
fire bombers.  There  are  now  roughly 
300  Backfire  bombers.  To  assert  that 
the  Soviets  are  complying  with  the 
sublimits  may  techncially  be  true,  but 
the  fact  is  that  the  omission  of  the 
Backfire  is  ludicrous.  This  is  especially 
true  when  one  considers  that  the 
United  States  breach  of  the  sublimits 
is  very  slight— only  13  B-52  and  2  B-1 
bombers— a  total  far  less  than  the  300 
Backfire's. 

Fourth.  The  sublimits  allow  for  the 
SS-18.  While  U.S.  negotiators  agreed 
to  this,  the  Senate  would  have  re- 
quired some  offset  for  this  heavy 
ICBM  advantage  ceded  to  the  Soviets 
with  nothing  granted  in  return.  This 
fact  notwithstanding,  they  are  aOlowed 
only  10  warheads  on  the  SS-18  under 
the  treaty's  provisions.  Evidence  exists 
that  SS-18's  may  be  deployed  with 
more  than  10  warheads.  This  is  a  prob- 
able violation  on  top  the  advantage 


given  the  Soviets— plus  it  illustrates 
the  ridiculousness  of  controlling 
launchers  and  not  warheads. 

Fifth.  Adherence  to  the  sublimits  in 
article  V  ignores  the  overall  strategic 
nuclear  delivery  vehicle  tSNDV]  limits 
established  in  article  III.  The  Soviets 
are  violating  article  III.  The  SNDV 
limits  are  2.250  launchers  and  mis- 
siles—the Soviets  have  over  2,530 
launchers  and  missiles.  What  we  are 
being  told  by  the  authors  of  the 
amendment  is  that  if  sublimits  are 
breached— doom  and  disaster  will  soon 
follow.  But  they  are  silent  on  the  issue 
of  the  control  in  article  III  on  overall 
launchers  and  missiles.  I  would  ask  my 
colleagues  what  is  the  sense  in  a  sub- 
limit if  you  do  not  require  control  on 
overall  levels. 

Sixth.  The  parties  to  a  treaty  should 
abide  by  aU  provisions  of  the  treaty— 
and  not  pick  and  choose  those  they 
like  and  agree  to  follow.  It  seems  to 
me  that  it  is  incredibly  naive  and 
stupid  to  negotiate  treaties  with  the 
understanding  that  either  side  is  free 
to  violate  provisions  at  their  own  call. 
Yet,  the  substance  of  this  amendment 
would  create  such  an  environment  and 
sets  an  unhealthy  and  undesirable 
precedent  for  subsequent  treaties. 

Seventh.  The  sublimits  apply  only  to 
launcher  levels  and  not  to  warhead 
levels.  Thus,  there  is  no  real  control 
on  arms.  Both  sides  could  build  up 
their  forces  to  over  16,000  warheads 
and  still  remain  within  sublimits.  To 
pass  this  amendment  and  assert  that 
control  of  nuclear  arms  has  been 
achieved  is  an  outright  distortion— and 
would  lead  to  a  false  security  and  com- 
placency totally  underserved. 

There  are  also  lessons  to  be  learned 
from  dealing  with  the  Soviets— and  in 
confronting  their  confirmed  and  prob- 
able violations  of  arms  control  com- 
mitments. Twenty-five  years  of  history 
of  Soviet  failures  in  abiding  by  its 
treaty  obligations  have  provided  six 
important  lessons  to  United  States 
policymakers.  These  are: 

First,  the  violations  are  not  loop- 
holes but  definite  violations. 

Second,  the  Soviets  sign  agreements 
with  no  intention  to  abide  by  them. 

Third,  the  Soviets  use  arms  control 
agreements  as  a  means  to  constrain 
United  States  arms  capabilities  while 
they  improve  their  own. 

Fourth,  when  there  are  no  substan- 
tial costs  to  meet  obligations  of  the 
arms  control  agreement,  the  Soviet 
may  comply. 

Fifth,  the  Soviets  often  violate  trea- 
ties just  to  save  a  few  rubles. 

Sixth,  the  Soviets  avoid  penalties  for 
their  actions  by  denying  the  violation, 
getting  an  apologist  to  say  they  didn't 
violate,  or  indicating  that  the  alleged 
violation  is  insignificant. 

I  opposed  SALT  II  first  of  all  on  its 
inequality.  The  Soviets  were  aUowed 
to  keep  their  308  blockbuster  heavies 
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while  we  continued  to  be  limited  to 
none.  We  had  to  count  our  B-52's  but 
their  Backfire  was  exempt.  Our  inter- 
mediate range  cruise  missiles  were  lim- 
ited, but  their  intermediate  range  bal- 
listic missiles  were  not.  Besides  the  in- 
equality of  it  all.  SALT  was  and  is  un- 
verifiable.  It  was  a  budget  buster  with 
its  sanctLfication  of  an  arms  race.  My 
conclusion  was  and  is  that  SALT  II 
creates  the  illusion  of  security  and  a 
dangerous  sense  of  national  compla- 
cency. Unequal  treaties  must  always 
be  avoided,  not  only  for  the  result 
they  bequeath  but  also  for  the  prece- 
dent they  establish. 

The  308  SS-18  blockbusters  which 
the  Soviets  have  go  a  long  way  toward 
giving  the  other  side  a  first-strike  ca- 
pability—with 30  percent  of  their 
ICBM's,  the  Soviets  could  knock  out 
90  percent  of  ours,  and  stiU  have  70 
percent  of  theirs  left  over  for  an  oblit- 
erating second  strike  on  America. 
Similarly,  vertfiabillty  remains  a 
major  problem  now  as  it  was  then. 
'Even  if  missiles  and  warheads  were 
limited— which  they  are  not— there  is 
no  way  for  us  to  tell  how  many  are 
being  produced  and  stockpiled,  nor  can 
we  ascertain  what  happens  to  older 
missiles  that  are  pulled  off  the  launch- 
ing pads  when  more  modem  weapons 
are  deployed.  We  still  cannot  verify 
how  many  warheads  are  in  that  ICBM 
nose  cone,  particularly  in  light  of  arti- 
cle IV.  section  10,  second  agreed  state- 
ment which  in  effect  allows  decoys. 
Those  decoys  could  be  used  either  to 
trick  our  radars  or  they  can  be  re- 
moved before  the  moment  of  launch 
and  replaced  with  the  real  thing. 

We  still  cannot  verify  changes  which 
can  significantly  alter  the  capability  of 
a  Soviet  weapons  system.  By  adding  a 
third  stage  to  the  SS-20,  it  can  be 
made  into  an  ICBM— an  SS-16  in 
effect.  But  short  of  that,  simply  by 
loading  fewer  than  its  maximum 
number  of  warheads  and  by  increasing 
the  fuel  supply,  its  range  can  be  en- 
hanced significantly.  Finally,  I'm  sure 
you  remember  the  debate  over  teleme- 
try. The  Soviets  demanded  the  right 
to  continue  coding  their  telemetry,  fi- 
nally agreeing  to  the  compromise  of 
saying  they'd  leave  open  those  chan- 
nels which  were  pertinent  to  treaty 
limitations.  So  they  determine  what  it 
is  necessary  for  us  to  know,  and  the 
rest  they  encode,  depriving  us  of  one 
source  of  critical  intelligence.  We  rely 
simply  on  trust. 

If  SALT  really  didn't  limit  the  Sovi- 
ets in  the  ICBM  field  because  it 
clamped  no  limits  on  the  production  of 
missiles  and  warheads,  neither  did  it 
limit  launchers.  In  fact,  it  never  de- 
fined what  a  launcher  was  or  is.  In  the 
old  days  a  silo  was  a  launcher,  but 
nowadays  silos  can  be  used  repeatedly, 
and  on  our  side  we  have  demonstrated 
that  a  canister  caui  be  a  launcher  too. 
If  missiles  aren't  being  limited  and 
warheads   aren't   being   limited,    and 


launchers  aren't  being  limited,  then 
what  is  being  limited? 

About  the  only  thing  being  limited  is 
America's  lead  in  technology.  The  So- 
viets have  always  used  arms  negotia- 
tions to  limit  us  where  we  are  farthest 
ahead— technology.  The  cruise  missile 
restraints  in  SALT  II  are  perhaps  the 
best  example.  On  the  cruise  missiles, 
incidentally,  it  is  interesting  to  remem- 
ber that  while  we  limited  these  weap- 
ons in  various  ways— range  limitations 
for  the  ground  and  sea  variety  and 
limitations  regarding  the  B-52  on  the 
air-launched— we  grandfathered  their 
SSN-3  missile  which  can  fly  700  miles 
and,  of  course,  we  excluded  their 
Backfire  bomber  which  can  fly  5.000 
miles  and  hit  Just  about  any  target  in 
the  USA  and  then  land  in  Cuba  or 
somewhere  or  get  refueled  and  fly 
home.  In  short,  the  Soviets  get  all  the 
breaks,  and  we  agree  to  count  even  B- 
52's  which  lie  scrapped  in  the  desert 
sun. 

The  passage  of  time  doesn't  make  a 
bad  treaty  good,  and  the  inequalities 
which  endangered  in  1979  still  endan- 
ger today.  SALT  is  twice  voted 
against— the  Carter  administration 
counted  heads  in  the  Senate  and  Icnew 
it  would  lose,  and  it  lost  in  the  1980 
election  when  the  people  voted  against 
that  unequal  approach.  SALT  should 
be  history  and  to  resurrect  it  now 
sends  all  the  wrong  signals  out.  What 
incentive  is  there  to  get  the  Soviets  to 
a  limiting  and  mutual  and  verifiable 
treaty  on  arms  control  if  it  can  still 
get  SALT  II?  All  SALT  II  can  do  is  de- 
flect us  from  a  real  agreement.  We 
don't  need  the  illusion  of  progress  in 
controlling  the  awful  specter  of  nucle- 
ar arms— we  need  real  progress. 

I  agree  fully  with  our  former  distin- 
guished colleague  from  Washington, 
Senator  Scoop  Jackson,  who  stated  on 
June  12,  1979,  before  the  Friends  of 
Freedom  Awards  dinner  hosted  by  the 
Coalition  for  a  Democratic  Majority— 
the  significant  problems  of  detente 
and  the  SALT  arms  control  policy  has 
been  "the  failure  to  insist  that  re- 
straint must  be  reciprocal  and  forbear- 
ance must  be  mutual."  A  retreat  now 
toward  SALT  II  would  be  a  travesty.  I 
urge  the  rejection  of  the  Bimipers 
amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  am  a 
cosponsor  of  this  legislation  which 
bars  for  1  year  spending  of  funds  for 
strategic  weapons  that  exceed  the 
SALT  II  Treaty  numerical  sublimits, 
provided  that  the  Soviets  refrain  from 
exceeding  those  limits.  I  rise  in  sup- 
port of  this  important  measure. 

I  did  not  support  the  SALT  II 
Treaty  at  the  time  the  treaty  was 
being  considered  by  the  Senate  in 
1979.  My  primary  objection  to  SALT 
II  was  that  I  feared  that  our  monitor- 
ing and  verification  capabilities  at  the 
time  were  inadequate.  With  the  Irani- 
an revolution,  we  had  lost  our  moni- 


toring facilities  in  Iran  and  other 
sources  of  verification  were  in  disre- 
pair. At  that  time.  I  stated  that  if 
"The  administration  can  demonstrate 
that  we  have  in  place  means  to  moni- 
tor permanently  and  adequately  the 
treaty's  provisions.  I  will  gladly 
become  one  of  SALT  II's  enthusiastic 
supporters,  but  not  until  then." 

After  closely  monitoring  the  status 
of  our  verification  capabilities,  I 
became  convinced  that  the  United 
States  did  in  fact  acquire  such  verifica- 
tion capabilities  and  I  announced  my 
support  for  treaty  ratification  in  Octo- 
ber 1981. 

I  was  deeply  disappointed  with  the 
Reagan  administration's  decision  to 
place  the  United  States  in  violation  of 
the  SALT  II  numerical  sublimit  of 
1,320  multiple  warhead  systems  when 
the  131st  B-52  equipped  to  launch 
cruise  missiles  left  its  conversion  facili- 
ty in  late  1986.  This  unfortunate 
action  was  in  direct  violation  of  the 
will  of  the  Congress  and  I  am  con- 
vinced that  this  change  in  policy  has 
not  only  failed  to  enhance  U.S.  nation- 
al security,  but  in  fact  could  ultimate- 
ly be  detrimental  to  our  national  inter- 
ests. 

Our  intelligence  has  indicated  that 
the  Soviets  have  violated  the  provision 
of  SALT  II  in  several  areas— most  no- 
tably in  the  encryption  of  telemetry 
and  in  the  testing  of  two  new  ICBM's, 
rather  than  the  one  permitted.  Howev- 
er, even  the  Reagan  administration 
concedes  that  the  Soviets  had  not  ex- 
ceeded the  sublimit  of  numbers  of  de- 
livery vehicles  at  the  time  the  United 
States  exceeded  this  numerical  sub- 
limit—perhaps  the  most  critical  re- 
straint of  the  unratified  SALT  II 
Treaty. 

While  I  am  fully  aware  of  the  short- 
comings of  the  SALT  II  Treaty,  over- 
all I  am  convinced  that  continued  ad- 
herence to  the  SALT  II  numerical  sub- 
limits on  launchers  is  in  the  best  inter- 
est of  the  United  States.  The  Soviets 
have  more  hot  production  lines  for 
making  intercontinental  ballistic  mis- 
siles than  the  United  States  and  cam 
quickly  expand  the  number  of  war- 
heads in  their  already  deployed  SS-18 
heavy  missiles.  The  Reagan  adminis- 
tration's action  gives  the  Soviets  an  in- 
centive to  exceed  the  numerical  subli- 
mits and  potentially  bring  about  a  des- 
tablizing  arms  race. 

Clearly,  the  United  States  has  a 
strong  national  interest  in  the  future 
of  the  arms  control  process.  Despite 
the  shortcomings  of  the  SALT  II 
Treaty.  I  believe  that  it  is  better  to 
continue  to  adhere  to  the  numerical 
sublimit  provision  and  preserve  the  ad- 
mittedly imperfect  yet  sole  constraint 
on  Soviet  missile  launchers,  than  to 
allow  the  Soviets  to  proceed  in  a  stra- 
tegic buildup  without  any  constraints. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  rise  in  strong  support  of  the  amend- 
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ment  offered  by  Senators  BuMPiais. 
Leahy.  Chafee.  and  Heinz.  Few  issues 
come  before  the  Senate  which  are 
more  critical  than  controlling  the  nu- 
clear arms  race.  This  amendment  Is  at 
the  heart  of  that  challenge. 

It  is  no  secret  that  F»resident  Reagan 
and  many  of  his  closest  advisers  came 
into  office  deeply  skeptical  of  the 
value  of  arms  control.  Candidate 
Reagan  rejected  the  SALT  II  Treaty 
as  "fatally  flawed."  Yet,  in  spite  of 
deep  concerns  over  the  utility  of  arms 
control  in  general  and  SALT  specifi- 
cally, the  administration  for  over  5 
years  found  it  in  the  national  interest 
to  continue  adherence  to  the  provi- 
sions of  SALT  as  long  as  the  Soviets 
did  likewise. 

On  May  27  of  last  year,  the  Presi- 
dent reversed  course  and  stated  that 
the  United  States  would  no  longer  be 
constrained  by  the  limits  of  SALT.  At 
the  time,  he  left  the  door  open  by  or- 
dering the  dismantlement  of  two  Po- 
seidon submarines,  thereby  keeping  us 
within  the  SALT  limits.  But  last  No- 
vember, the  Reagan  administration  de- 
ployed the  131st  B-52  strategic 
bomber  armed  with  cruise  missiles, 
thereby  surpassing  the  core  weapons 
limits  of  SALT  II.  This  was  a  grave 
mistake. 

The  key  numerical  limits  in  the 
SALT  II  accord  serve  our  national  se- 
curity interests  by  constraining  Soviet 
strategic  forces  and  providing  an  im- 
portant element  of  predictability  in 
our  nuclear  relationship  with  the 
Soviet  Union.  Continued  adherence  to 
the  SALT  II  limits  of  1.320  MIRV'd 
missiles  and  cruise-missile  carrying 
bombers— and  the  key  sublimits  of 
1,200  MIRV'd  ballistic  missiles  and  820 
MIRV'd  land-based  missiles— would 
enhance  our  security.  Yet  the  adminis- 
tration seems  bent  on  disregarding 
those  core  provisions  of  SALT,  there- 
by inviting  the  Soviet  Union  to  engage 
with  us  in  an  imregulated  arms  compe- 
tition. 

The  main  argument  advanced  by  the 
administration  in  defending  their  deci- 
sion to  disregard  SALT  is  that  the  So- 
viets have  continually  violated  that 
treaty.  The  charges— that  the  Soviets 
have  constructed  the  SS-25  ICBM  in 
violation  of  the  ban  on  more  than  one 
"new"  ICBM  and  that  they  have  en- 
coded missile  flight  test  data  in  con- 
travention of  the  commitment  not  to 
impede  verification— are  serious  and 
must  be  fuly  addressed.  But  rather 
than  pursue  these  and  other  alleged 
violations  fully  in  the  Standing  Con- 
sultative Commission  [SCC]  set  up  in 
the  SALT  process  precisely  to  handle 
such  issues,  the  administration  has 
chosen  to  use  these  alleged  violations 
as  justification  for  overthrowing  the 
entire  treaty. 

We  should  pursue  alleged  treaty  vio- 
lations with  Moscow;  if  satisfactory  re- 
sults are  not  achieved,  we  should  be 
prepared  to  engage  in  a  policy  of  pro- 


portionate response.  But  we  should 
not  undermine  what  is  useful  in  the 
treaty  in  order  to  retaliate  for  alleged 
violations  of  marginal  treaty  provi- 
sions. It  is  important  to  note  that  the 
administration  does  not  claim  the  So- 
viets have  violated  any  of  the  key  nu- 
merical limits  in  SALT.  As  former  Sec- 
retary of  Defense  McNamara  recently 
stated:  "Responding  to  Soviet  viola- 
tions by  scrapping  SALT  is  tanta- 
moimt  to  reacting  to  an  increase  in 
the  crime  rate  by  abolishing  the  crimi- 
nal code." 

The  military  advantage  in  maintain- 
ing adherence  to  the  core  SALT  limits 
is  clear.  On  the  one  hand,  SALT  has 
required  the  Soviets  to  dismantle  541 
missile  launchers  since  1972,  while  we 
have  only  had  to  dismantle  48.  And 
this  pattern  will  hold  in  the  future:  ac- 
cording to  the  Congressional  Research 
Service,  by  the  end  of  1987  the  Soviets 
will  have  to  dismantle  another  306 
strategic  laimchers  while  we  would 
only  have  to  dismantle  32. 

Without  SALT,  we  could  be  faced 
with  a  continuing  escalation  of  nuclear 
deployment.  The  chairman  of  the 
House  Armed  Services  Committee, 
Representative  Les  Aspin,  has  indicat- 
ed that  without  SALT  the  Soviets 
would  be  in  a  position  to  increase  their 
arsenal  65  percent  by  1990,  whereas  we 
would  only  be  capable  of  increasing  by 
45  percent  the  number  of  nuclear  war- 
heads. A  senior  ACDA  official  recently 
testified  that  without  SALT  the  Sovi- 
ets would  be  able  to  add  up  to  5.000 
more  warheads  by  1994.  Similar  testi- 
mony was  provided  to  the  Joint  Eco- 
nomic Committee  by  the  CIA. 

As  we  approach  final  negotiations  on 
an  intermediate-range  nuclear  force 
[INF]  treaty  with  the  Soviet  Union,  it 
becomes  even  more  urgent  to  retain 
some  limits  on  strategic  forces.  The 
"zero  option"  without  limitations  on 
strategic  forces  would  be  "zero"  for 
us— but  not  for  the  Soviet  Union. 
Long-range  strategic  missiles  can 
easily  be  retargeted  on  Western 
Europe.  The  Soviets,  even  after  dis- 
mantling all  SS-20's,  will  be  able  to 
threaten  Western  Europe  by  adding 
strategic  systems  targeted  on  Europe- 
an targets.  An  INF  treaty  without  par- 
allel strategic  constraints  does  little  to 
strengthen  Western  security.  In  the 
face  of  an  uncertain  future  for  strate- 
gic arms  accords,  we  should  be  holding 
on  to  what  is  valuable  in  the  SALT 
framework— not  jettisoning  it. 

The  SALT  accords  are  not  perfect. 
The  President  is  right  in  seeking 
deeper  reductions  in  nuclear  weapons 
through  the  ongoing  arms  talks  in 
Geneva.  But  while  we  attempt  to 
reach  agreement  on  deep  cuts  in  stra- 
tegic systems,  we  should  maintain  the 
modest  but  important  constraints  em- 
bodied in  SALT.  To  do  otherwise 
would  be  sheer  folly. 

Continued  adherence  to  the  core 
provisions  of  SALT  is  not  a  favor  to 


the  Soviet  Union.  It  is  not  a  naive  act 
of  good  will  toward  the  Kremlin.  It  is 
in  the  best  strategic  interests  of  the 
United  States.  I  strongly  support  the 
amendment  offered  by  Senators  Bump- 
ers, Leahy,  Chafee,  and  Heinz. 

Mr.  NUNN.  Mr.  President,  as  the  co- 
sponsors  of  the  amendment  know,  I 
agree  with  their  view  that  President 
Reagan  made  a  serious  mistake  in 
choosing  to  allow  the  deployment  last 
November  of  the  131st  B-52  bomber 
equipped  with  air-launched  cruise  mis- 
siles [ALCM's],  thereby  exceeding  the 
SALT  II  central  sublimit  of  1,320 
MIRV'd  ICBM's  and  SLBM's  and 
cruise  missile-equipped  bombers.  On 
December  15,  1986,  I  joined  56  other 
Senators  in  writing  a  letter  to  the 
President  urging  him  to  reconsider 
this  decision. 

I  do  not  believe,  Mr.  President,  that 
the  strategic  situation  has  changed  ap- 
preciably since  last  fall.  Despite  the 
President's  action,  the  Soviet  Union 
has  continued  to  destroy  older  strate- 
gic launchers  consistent  with  the 
SALT  II  dismantlement  procedures, 
including  the  destruction  of  missile 
sUos  for  the  MIRV'd  SS-17— an  ICBM 
that  was  first  deployed  only  5  years 
ago,  in  1982.  Let  me  repeat  that.  Even 
though  the  United  States  is  no  longer 
observing  the  SALT  II  limits,  the 
Soviet  Union  is  imilaterally  destroying 
missile  silos  that  are  only  5  years  old. 

I  recognize  there  is  an  issue  as  to 
whether  their  dismantlement  schedule 
is  keeping  exact  pace  with  their  de- 
ployment schedule— they  may  be  lag- 
ging a  few  launchers  behind  in  one  or 
two  of  the  categories— but  no  one 
denies  that  as  a  general  principle  the 
Soviets  are  taking  out  militarily  signif- 
icant weapons  that  they  do  not  have 
to  retire. 

In  addition,  the  Soviets  have  begun 
to  move  on  START.  Significant 
progress  was  made  in  this  area  during 
the  Shultz/Shevardnadze  meetings 
earlier  this  month;  and  the  two  na- 
tions announced  that  they  had  agreed 
to  intensify  their  efforts  in  START. 
Most  of  my  colleagues  will  remember 
that  when  President  Reagan  decided 
in  May  1986  not  to  continue  his  SALT 
no-undercut  policy,  he  cited  as  one  of 
his  three  reasons  a  failure  on  the  part 
of  the  Soviet  Union  to  pursue  START 
seriously. 

That  leaves  the  problem  of  Soviet 
arms  control  violations,  and  this  is 
indeed  a  serious  problem.  The  Soviets 
are  in  violation  of  certain  arms  control 
agreements,  and  that  cannot  be  con- 
doned. But  I  do  not  believe  that  It  is  a 
prudent  response  for  the  United 
States  to  decide  to  abandon  a  policy 
that  is  in  our  overall  national  security 
interests. 

For  all  these  reasons,  I  agree  with 
the  sponsors  of  this  amendment  that 
the  President  should  take  actions  to 
place  the  United  States  iMick  in  com- 
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pllance  with  the  SALT  II  central  sub- 
limits. 

Unfortunately,  the  amendment 
raises  a  problem  all  of  Its  own— and 
that  is  the  question  of  whether  it  is 
wise  to  enact  into  binding  legislation 
the  exact  provisions  of  a  treaty  which 
was  never  ratified. 

There  is.  I  believe,  a  critical  distinc- 
tion between  the  action  that  is  being 
proposed  with  respect  to  SALT  II  and 
the  action  taicen  by  the  committee  and 
upheld  by  the  Senate  with  regard  to 
Levin-Nunn.  The  difference  is  that  the 
ABM  Treaty  was  duly  ratified  pursu- 
ant to  the  Senate's  constitutional  re- 
sponsibilities for  rendering  its  advice 
and  consent.  In  that  case,  the  treaty  is 
the  law  of  the  land  and  the  Congress, 
as  well  as  the  President,  are  tasked 
with  seeing  this  law  is  faithfully  ob- 
served. 

In  the  case  of  SALT  II,  though,  we 
are  dealing  with  a  treaty  which— for 
whatever  reason— did  not  gain  the  con- 
sent of  the  Senate.  Prom  1979  through 
1986,  the  United  States  chose  to  ob- 
serve it  as  a  matter  of  policy,  not  law. 

I  think  the  policy  of  observing  SALT 
II  is  sound,  particularly  at  a  time 
when  there  appears  to  be  perhaps  a 
50-50  chance  of  achieving  a  START 
accord.  Observing  SALT  II  would  pro- 
mote a  stable  negotiating  climate  for 
completing  START  and  prevent  the 
Soviets  from  exploiting  their  greater 
surge  capacity  in  terms  of  production 
of  new  strategic  offensive  forces.  But  I 
do  not  think  the  Congress  should 
enact  legislatively  the  exact  provisions 
of  a  treaty  which,  realistically,  cannot 
achieve  ratification  in  its  own  right. 

I  do  want  to  tell  my  colleagues, 
though,  that  in  voting  against  the 
Bumpers-Leahy  amendment,  I  am  not 
voting  in  favor  of  an  unrestricted 
buildup  in  strategic  arms.  If  Geneva  is 
to  succeed,  we  need  some  form  of  in- 
terim restraint  regime.  If  the  gains  we 
may  achieve  in  drawing  down  the 
number  of  Soviet  INF  warheads  are 
not  to  be  offset  by  proportionately 
larger  deployments  of  Soviet  strategic 
warheads,  we  will  need  an  interim  re- 
straint regime. 

Even  in  the  course  of  abandoning  his 
SALT  no-undercut  policy.  President 
Reagan  recognized  the  need  for  some 
form  of  interim  restraint.  On  May  26, 
1986,  the  President  declared  that  the 
United  States  will  not  deploy  more 
strategic  nuclear  delivery  vehicles  or 
more  strategic  warheads  than  the 
Soviet  Union. 

However,  I  do  not  believe  the  Presi- 
dent's new  interim  restraint  rules  go 
far  enough.  Rather  than  capping  the 
buildup  of  strategic  weapons,  it  merely 
pledges  that  the  United  States  will 
keep  pace  with  any  Soviet  expansion. 

For  these  reasons.  I  think  it  would 
make  sense  to  consider  possible  op- 
tions for  defining  some  specific  numer- 
ical caps  which  would  both  accommo- 
date our  minimum  strategic  modern- 


ization needs  while  facilitating 
progress  in  arms  control.  I  believe 
both  the  Reagan  administration  and 
the  Congress  would  begin  thinking  of 
these  options. 
Mr.  President,  I  yield  the  floor. 

SALT  II  irtTMEXICAL  LIMITS 

Mr.  HARKIN.  I  rise  with  sadness  to 
support  the  Bumpers-Leahy-Chafee- 
Heinz  amendment  to  return  the 
United  States  to  the  numerical 
sublimits  of  the  SALT  II  Treaty.  I  am 
saddened  that  Congress  must  even 
consider  this  amendment.  I  am  sad- 
dened that  the  President  of  the 
United  States  has  led  an  unrelenting 
effort  to  destroy  the  few,  fragile  con- 
straints we  have  established  over  dec- 
ades to  slow  the  nuclear  arms  race. 

Five  previous  Presidents  have 
sought  vigorously  to  stop  all  under- 
ground nuclear  weapons  testing.  This 
President  has  refused  until  recently  to 
even  continue  negotiations,  preferring 
instead  to  develop  a  new  generation  of 
dangerous  and  destabilizing  nuclear 
explosion  pumped  directed  energy 
weapons  under  the  guise  of  the  strate- 
gic defense  initiative. 

I  am  saddened  that  it  was  Secretary 
Gorbachev  and  not  the  President  of 
the  United  States  of  America  that  uni- 
laterally stopped  underground  nuclear 
weapons  for  a  19-month  period. 

Since  1972,  every  administration  has 
accepted  the  original  intent  of  the 
ABM  Treaty  to  prohibit  the  develop- 
ment, testing  and  deployment  of  a  na- 
tionwide defense  system.  This  Presi- 
dent is  activlly  planning  to  violate  this 
fundamental  basis  of  restraint  in  the 
nuclear  arms  race,  deploying  a  space- 
based  weapons  system  that  would  lead 
to  an  unending  offensive/defensive 
buildup  of  nuclear  weapons  on  Earth 
and  in  space.  Some  may  cling  to  the 
vision  of  an  impenetrable  shield,  but 
in  fact  Star  Wars  will  be  nothing  more 
than  another  round  in  the  arms  race, 
as  the  Soviet  Union  deploys  their  own 
Star  Wars  system  to  shoot  down  our 
space-based  battle  stations  and  sen- 
sors. 

And  I  am  deeply  saddened  that  the 
President  of  this  great  country  has 
chosen  to  violate  the  numerical  limits 
of  the  SALT  II  Treaty.  I  am  saddened 
that  our  country,  not  the  "evil 
empire"  has  exceeded  the  only  exist- 
ing limits  on  offensive  nuclear  weap- 
ons. Some  accuse  the  Soviet  Union  of 
violating  periferal  issues  with  regard 
to  this  treaty,  but  there  is  no  serious 
charge  that  they  have  deployed  too 
many  nuclear  weapons,  which  is,  after 
all.  the  fimdamental  constraint  and 
purpose  of  the  treaty. 

True.  SALT  II  was  never  ratified. 
True,  it  has  expired.  True,  the  SALT 
limits  are  far  too  high.  We  should  be 
debating  50,  80,  or  even  100  percent  re- 
ductions. But  this  is  the  only  con- 
straint on  the  number  of  offensive  nu- 
clear weapons  that  we  have  at  this 
time.  Why  discard  the  only  constraint 


on  the  arms  race?  A  constraint  en- 
dorsed by  six  of  the  last  seven  Secre- 
taries of  Defense.  A  constraint  en- 
dorsed by  Congress  when  we  stated  in 
the  fiscal  year  1987  Department  of  De- 
fense Authorization  Act  that: 

It  Is  In  the  national  security  Interests  of 
the  United  States  to  continue  voluntary 
compliance  with  the  central  numerical  sub- 
limits of  the  SALT  II  Treaty  as  long  as  the 
Soviet  Union  complies  with  such  sublimits. 

Previous  speakers  on  this  side  have 
shown  that  the  SALT  II  Treaty  has 
forced  the  Soviet  Union  to  dismantle 
556  nuclear  weapon  launchers.  whUe 
we  have  destroyed  48  launchers  on  3 
old  submarines  before  the  President 
chose  to  discard  the  treaty  limits  in 
December  1986.  The  Soviet  Union 
would  have  to  destroy  another  129 
launchers  while  we  would  have  to  de- 
stroy 32  more  this  year  had  we  abided 
by  the  limits.  F\irther,  over  the  next 

10  years,  the  Soviet  Union  could  in- 
crease the  number  of  nuclear  war- 
heads from  existing  levels  of  about 
10,500  up  to  31,900  without  the  SALT 

11  limits.  If  we  return  to  compliance, 
the  Soviets  would  be  limited  to  about 
14,800  warheads. 

Mr.  President,  these  numbers  are  far 
too  high.  A  few  hundred  warheads  on 
survivable  delivery  vehicles  such  as 
submarine  launched  ballistic  missiles 
would  destroy  either  country.  We  need 
only  a  few  hundred  survivable  nuclear 
warheads  to  maintain  an  effective  de- 
terrence imtil  such  time  that  improved 
political  conditions  and  improved  veri- 
fication techniques  allow  us  to  rid  our- 
selves of  the  nuclear  menace. 

A  few  hundred  warheads  are 
enough,  and  here  we  are  debating 
whether  we  should  continue  a  cap  at 
10.000  to  14.000  warheads— 20  times 
more  than  we  need.  But  discarding  the 
meager  SALT  II  limits  would  allow  the 
Soviets  to  build  up  to  over  30.000  war- 
heads—60  times  more  than  they  need. 
Either  limit  is  insane,  but  eliminating 
all  limits  is  clearly  moving  in  the 
wrong  direction. 

We  are  told  that  the  SALT  II  Treaty 
is  old  and  outdated,  and  we  should  be 
concentrating  on  the  talks  in  Geneva 
aimed  at  50  percent  reductions.  We 
should  not  "tie  the  President's  hands" 
at  Geneva. 

We  agree  that  current  nuclear  weap- 
ons levels  are  far  too  high.  A  50  per- 
cent reduction  to  5,000  strategic  nucle- 
ar weapons  on  each  side  would  be  too 
high,  still  ten  times  more  than  we 
need  for  deterrence.  And,  depending 
on  which  delivery  vehicles  were  elimi- 
nated, these  reductions  could  be  desta- 
bilizing: If  one  side  or  the  other  kept  a 
disproportionate  number  of  vulnerable 
weapons  and  the  other  kept  a  large 
number  of  accurate,  first-strike  capa- 
ble delivery  vehicles,  then  both  sides 
would  have  strong  incentive  to  use 
their    nuclear    weapons    in    a    crisis. 
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Fewer  weapons  could  be  more  danger- 
ous. 

On  the  other  hand,  careful  reduc- 
tions in  vulnerable  and  accurate  weap- 
ons would  improve  our  mutual  securi- 
ty, and  we  encourage  the  administra- 
tion to  proceed  with  vigorous  negotia- 
tions on  safe,  50  percent,  or  preferra- 
bly  greater,  reductions.  However,  the 
real  block  of  large  reductions  in  nucle- 
ar weapons  is  not  a  continuation  of 
the  modest  SALT  II  limits;  the  real 
threat  to  reductions  in  nuclear  weap- 
ons is  the  President's  cherished 
mirage:  the  strategic  defense  initiative 
or  star  wans.  It  is  clear  that  if  we  try 
to  deploy  a  space-based  defense,  then 
the  Soviets  will  build  and  deploy  more 
offensive  forces  to  assure  that  they 
can  penetrate  those  defenses.  Secre- 
tary Weinberger  has  written  that  we 
would  do  the  same  if  the  Soviets  ever 
build  a  nationwide  defense. 

Mr.  President.  I  fear  that,  as  long  as 
I»resident  Reagan  clings  to  his  dream 
of  deploying  a  star  wars  defense,  then 
we  will  see  no  progress  in  limiting  stra- 
tegic offensive  weapons  at  Geneva.  It 
then  becomes  more  imperative  that  we 
not  discard  the  SALT  II  limits.  We 
must  not  be  mesmerized  by  the  hope 
of  a  50-percent  cut  anytime  soon.  We 
must  keep  a  lid  on  the  nuclear  arms 
race  until  a  more  rational  administra- 
tion can  begin  to  bring  some  sanity  to 
our  nuclear  weapons  policy  and  can 
halt  our  insatiable  quest  for  more  and 
more  nuclear  weapons. 

While  I  am  saddened  by  the  need  to 
force  continued  compliance  with  such 
a  meager  nuclear  arms  limit,  I  look 
forward  to  the  day  that  we  can  consid- 
er and  approve  ratification  of  truly  ef- 
fective and  meaningful  arms  control 
and  disarmanent  treaties  in  this  body. 
Mr.  LEAHY.  Mr.  President,  I  do  not 
want  to  finish  debate  on  the  SALT 
issue  without  expressing  my  gratitude 
and  appreciation  for  the  hard  work  of 
many  staff  persons  over  the  last  4 
years.  Staff  from  my  office  and  from 
the  offices  of  my  friends  and  col- 
leagues. Senators  BuMPiais,  Chafee, 
and  Heinz  have  spent  literally  hun- 
dreds of  hours  working  on  this  issue  so 
that  the  Senate  could  take  a  stand  on 
the  nuclear  arms  race. 

I  want  to  mention  George  Tenet, 
Bill  Powers,  Dennis  Culkin,  and  Scott 
Harris,  who  have  at  one  time  or  an- 
other over  the  past  4  years,  worked  so 
hard  on  this. 

Mr.  President,  I  am  sure  none  of 
these  able  and  devoted  staff  would  be- 
grudge my  paying  special  thanks  to 
Eric  Newsom,  my  legislative  director 
and  good  friend,  and  Bruce  MacDon- 
ald.  from  the  staff  of  Senator  Bump- 

EHS. 

These  two  brilliant,  energetic  and 
dedicated  men  have  been  the  heart 
and  soul  of  our  bipartisan  effort  for 
arms  control.  The  Senate  and,  indeed, 
the  Nation,  is  fortunate  to  have  people 


like  Eric  Newsom  and  Bruce  MacDon- 
ald  to  serve  them. 

Mr.  DANFORTH.  Mr.  President.  I 
have  always  supported  the  SALT  II 
Treaty.  On  April  9  of  last  year.  I 
joined  with  56  of  my  colleagues  in 
writing  a  letter  to  the  President  in 
support  of  compliance  with  the  SALT 
II  Treaty  sublimits.  Earlier  this  year,  I 
decided  to  cosponsor  this  amendment 
which  would  limit  appropriations  for 
strategic  nuclear  wepaons  to  ensure 
that  the  United  States  will  not  exceed 
the  SALT  II  sublimits  as  long  as  the 
Soviet  Union  complies  as  well. 

Mr.  President,  I  have  supported 
SALT  because  I  believe  that  restraint 
is  necessary  to  prevent  an  accelerated 
arms  race.  As  my  colleagues  well 
know,  since  SALT  II  is  an  expired  and 
unratified  treaty,  self-restraint  is  all 
that  has  kept  us  below  the  sublimits. 
Mainly,  I  have  supported  SALT  for 
lack  of  a  better  alternative. 

Two  weeks  ago,  when  Mr.  Shevard- 
nadze visited  Washington,  we  had  a 
taste  of  a  better  alternative.  The 
better  alternative  to  a  Strategic  Arms 
Limitation  Treaty  would  be  a  Strategic 
Arms  Reduction  Treaty.  Two  weeks 
ago,  we  got  a  taste  of  arms  reduction 
in  the  form  of  an  agreement  in  princi- 
ple on  a  global  ban  of  short-  and  inter- 
mediate-range missiles. 

I  think  there  are  two  lessons  to  be 
learned  from  the  proposed  INF 
Treaty.  First,  the  proposed  INF 
Treaty  is  significant  as  a  first  step  in 
arms  reduction.  The  nuclear  forces 
eliminated  by  the  zero-zero  proposal 
will  be,  of  course,  a  very  small  percent- 
age of  the  total  nuclear  forces  in  both 
the  United  States  and  Soviet  nuclear 
arsenals.  Hence,  the  primary  impor- 
tance of  the  treaty  will  be  that  it  will 
establish  some  of  the  procedures  in 
future  arms  reduction  agreements. 
Work  still  remains  to  be  done  on  veri- 
fication procedures.  But  the  INF 
Treaty  will  be  a  tremendous  aid  in  the 
negotiating  process,  in  building 
mutual  confidence  for  arms  reduction. 
This  is  a  positive  sign  that  the  process 
has  begun  in  earnest. 

I  emphasize  that  the  INF  Treaty  is 
significant  as  a  first  step  because  with- 
out reductions  in  strategic  arms  and 
conventional  forces,  the  INF  Treaty 
will  do  very  little  to  enhance  our  secu- 
rity. The  INF  Treaty  may  well  go 
down  as  a  minor  footnote  in  arms  con- 
trol history,  but  it  may  also  go  down  in 
history  as  the  begirming  of  a  process 
that  led  to  a  50-percent  reduction  in 
strategic  nuclear  forces. 

The  second  lesson  to  be  learned 
from  the  proposed  INF  Treaty  con- 
cerns negotiating  with  the  Soviets. 
President  Reagan  should  be  commend- 
ed for  having  initially  proposed  the 
zero  option  in  1981.  and  for  having  the 
resolve  to  deploy  the  Pershing  II's  and 
the  GLCM's  in  the  face  of  strong  op- 
position. There  can  be  little  doubt 
that  the  deployment  of  these  systems 


brought  the  Soviets  to  the  negotiating 
table.  Further,  the  President's  insis- 
tance  on  holding  to  a  global  ban  of 
these  systems  led  to  the  agreement  in 
principle  we  now  have  with  the  Sovi- 
ets. 

Mr.  President,  the  administration 
believes  that  there  is  now  a  6-  to  8- 
month  window  open  to  gain  a  START 
agreement  with  the  Soviets.  We  are 
facing  a  summit  later  this  year.  Secre- 
tary Shultz  and  our  negotiators  in 
Geneva  are  working  assiduously 
toward  an  agreement  on  strategic 
arms  reductions.  I.  for  one,  am  willing 
to  give  our  negotiators  latitude  in 
arms  reduction  talks.  At  this  Juncture 
in  the  arms  reductions  process.  I  am 
persuaded  that  the  President  must 
have  the  freedom  to  bring  us  a  strate- 
gic arms  reduction  treaty. 

If  the  President  carmot  conclude  a 
treaty  on  strategic  arms  reductions 
over  the  next  6  to  8  months,  then  I 
will  join  the  principal  sponsors  of  this 
amendment  in  calling  for  compliance 
to  the  SALT  II  sublimits.  But  for  now. 
I  will  vote  to  table  this  amendment. 

Mr.  BYRD.  Mr.  President,  an  impor- 
tant milestone  on  a  long  journey  has 
been  reached  today  in  the  Senate. 
After  months  of  struggle  and  effort 
the  Senate  will  get  an  opportunity  to 
express  itself  on  the  issue  of  limiting 
U.S.  Strategic  Forces— on  an  interim 
basis— to  the  levels  set  by  the  subceil- 
ings  of  the  imratified  SALT  II  agree- 
ment. 

Four  Senators  have  pursued  this 
issue  relentlessly:  Senator  Bumpers. 
Senator  Leahy,  and  Senators  Chafee, 
and  Heinz.  In  particular  I  commend 
the  Senator  from  Arkansas,  who  has 
worked  tirelessly  to  bring  this  issue 
before  the  Senate. 

It  is  worth  recalling  why  we  are  ad- 
dressing this  issue  today.  Earlier  this 
spring,  in  May,  the  interim  restraint 
amendment  was  proposed  as  an 
amendment  to  the  urgent  supplemen- 
tal appropriation  bill.  Senator  Bximp- 
ERS  withdrew  that  amendment  from 
the  bill  in  order  to  speed  its  passage  in 
the  Senate. 

When  the  supplemental  was  in  con- 
ference with  the  House,  the  provision 
was  part  of  the  House-passed  bill.  It 
was  the  last  item  dropped  by  House 
conferees,  who  made  the  concession  in 
order  to  speed  urgently  needed  assist- 
ance to  our  Nation's  farmers.  At  that 
time,  Mr.  President.  I  made  a  commit- 
ment to  the  sponsors  of  this  amend- 
ment that  they  would  have  the  oppor- 
tunity to  make  their  case  on  the  floor 
of  the  U.S.  Senate  and  that  the  Senate 
would  vote  on  the  issue  this  year.  That 
commitment  has  now  been  fulfilled, 
and  I  am  pleased  to  be  able  to  speak  in 
support  of  this  amendment  and  to 
urge  the  Senate  to  adopt  it. 

This  is  a  very  simple  amendment.  It 
does  not  call  for  ratification  of  any  im- 
ratified treaties.  It  does  not  set  into 
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permanent  law  the  levels  of  U.S.  Stra- 
tegic Forces.  It  simply  says,  as  a 
matter  of  interim  restraint,  that  while 
the  United  States  is  negotiating  for 
new  reductions  in  offensive  nuclear 
warheads  with  the  Soviet  Union,  we 
should  refrain  from  building  our  own 
forces  up  to  levels  beyond  the  central 
numerical  sublimits  permitted  by  the 
SALT  II  agreement. 

The  restrictions  would  not  apply  if 
the  Soviets  were  to  exceed  the  limits. 
This  amendment  is  not  Intended  to 
impose  any  unilateral  restrictions  on 
the  United  States.  The  Soviet  Union, 
if  it  chose  to.  could  build  warheads  at 
a  faster  rate  than  the  United  States, 
the  Soviet  potential  to  break  out  of 
these  limits  is  greater  than  ours.  That 
is  one  of  my  principal  reasons  for  sup- 
porting this  amendment.  It  is  in  the 
national  security  interests  of  the 
United  States  to  have  each  side  ob- 
serve these  caps  on  nuclear  weapons 
while  the  negotiations  proceed. 

Up  until  last  year,  the  policy  called 
for  in  this  amendment,  which  the 
Senate  has  endorsed  in  previous  non- 
binding  votes,  was  the  policy  of  the  ad- 
ministration. Within  the  past  year, 
however,  for  reasons  which  have  not 
been  justified  in  terms  of  our  national 
security,  the  administration  has  decid- 
ed not  to  retire  older  systems  as  new 
ones— primarily  cruise  missiles— are  in- 
troduced into  the  inventory. 

The  policy  of  continuing  to  increase 
the  size  of  our  strategic  offensive  nu- 
clear forces  at  the  same  time  we  are 
negotiating  In  Geneva  for  50-percent 
reductions  in  those  forces  is  difficult 
to  justify.  If  we  are  willing  to  cut  our 
forces  in  half,  why  are  we  in  such  a 
hurry  to  buUd  them  up?  Moreover, 
until  we  know  the  outcome  of  the 
talks  in  Geneva,  how  can  we  be  certain 
that  the  forces  on  which  we  are  spend- 
ing valuable  resources  today  will  be 
the  ones  we  need  after  any  arms  con- 
trol agreement  is  reached? 

It  is  also  hard  to  understand  why,  if 
a  proposed  INF  agreement  and  the 
elimination  of  nuclear  weapons  which 
it  calls  for  are  so  important  to  this  ad- 
ministration, the  administration  con- 
tinues the  strategic  buildup  rather 
than  pressing  ahead  for  an  agreement 
on  reducing  strategic  anns.  The  strate- 
gic systems  are  of  far  greater  signifi- 
cance, both  in  numbers  and  in  quality, 
than  are  the  INF  systems. 

Therefore,  I  believe  that  restraining 
the  buildup  of  strategic  forces  as  an 
interim  measure,  while  continuing  to 
negotiate,  is  in  our  national  security 
Interests.  And,  if  the  administration 
would  push  as  hard  for  an  agreement 
on  these  important  strategic  systems 
as  it  appears  to  t>e  pushing  for  the 
INP  agreement,  interim  restraint 
could  help  to  push  the  arms  control 
negotiations  process  forward  toward 
the  conclusion  of  the  major  agreement 
reducing  these  forces. 


Mr.  PELL.  Mr.  President.  I  strongly 
support  the  amendment  being  offered 
by  the  Senator  from  Arkansas  (Mr. 
Bumpers],  and  other  colleagues.  I  be- 
lieve it  is  critically  important  at  this 
point  in  our  arms  control  negotiations 
that  the  United  States  comply  with 
the  limits  of  SALT. 

Recently  the  administration  and  the 
Soviet  Union  reached  an  agreement  on 
principle  which  would  eliminate  both 
long-range  and  short-range  missiles  in 
a  new  intermediate  nuclear  forces 
agreement.  If  successful,  this  agree- 
ment will  be  the  first  to  eliminate 
whole  classes  of  deployed  nuclear 
weapons. 

While  the  agreement  would  be  very 
important,  at  least  for  its  political 
symbolism,  I  believe  that  we  should 
not  lose  sight  of  the  overriding  imper- 
ative to  reduce  our  strategic  offensive 
arsenals— a  challenge  critical  to  our 
long-term  national  security.  An  agree- 
ment on  a  50-percent  reduction  in  stra- 
tegic offensive  forces  is  stated  to  be  a 
priority  of  the  executive  branch,  and 
nothing  should  be  done  to  undercut 
prospect  for  such  an  agreement. 

Even  if  the  reductions  contemplated 
in  the  INP  agreement  occur,  there  will 
still  be  4,000  nuclear  weapons  in 
Europe.  By  contrast,  an  agreement  on 
strategic  offensive  nuclear  arms  could 
substantially  reduce  the  threat  we  and 
the  Soviet  Union  pose  to  each  other. 
Such  an  agreement  would  do  much  to 
enhance  strategic  stability  and  reduce 
the  risk  of  nuclear  war.  That  agree- 
ment will  be  hard  to  achieve  imless 
the  sides  can  come  to  a  meeting  of  the 
minds  on  how  to  handle  space  weap- 
ons. Nonetheless,  there  is  cause  for 
some  optimism  now,  and  we  should 
not  allow  prospects  for  a  truly  signifi- 
cant reduction  in  strategic  arms  to  be 
placed  in  jeopardy. 

Mr.  President,  it  is  important  to  un- 
derstand that  the  United  States  has 
not  yet  gone  significantly  beyond  the 
1,320  sublimit  on  strategic  ballistic 
missile  launchers  carrying  missiles 
with  MIRVed  warheads  and  heavy 
bombers  equipped  with  long-range 
cruise  missiles.  A  survey  of  our  forces 
would  show  that  reductions  are  possi- 
ble without  jeopardy  to  our  deter- 
rents. By  contrast,  the  Soviet  Union  is 
remaining  within  the  SALT  ceiling  of 
1,320.  It  is  to  our  advantage  to  keep 
them  within  the  other  subceilings  and 
the  overall  limit  imposed  by  SALT  II. 
We  certainly  cannot  expect  good  be- 
havior on  their  part  if  we  refuse  to 
engage  in  it  on  our  part. 

Mr.  President,  we  should  remember 
that,  under  SALT  I  and  SALT  II, 
there  has  been  significant  restraint  re- 
quired of  the  Soviets.  To  stay  within 
the  ceilings,  they  have  had  to  retire 
old  land-based  ICMB's  and  older  bal- 
listic missile  submarines  and  launch- 
ers. They  have  been  bound  to  refrain 
from  expanding  their  land-based  mis- 
sile force,  and  they  have  been  prohib- 


ited from  increasing  their  warhead 
totals  above  specified  limits.  The  ceil- 
ing on  their  heavy  missiles  has  been  in 
place  for  thirteen  years.  In  addition, 
they  have  been  required  to  refrain 
from  interfering  with  our  national 
technical  means  of  verification.  There 
are,  of  course,  many  other  controls 
which,  taken  together,  constitute 
major  restraint  upon  Soviet  activities. 
Because  of  SALT  I  and  SALT  II,  we 
have  in  place  a  significant  fabric  re- 
straining the  Soviet  Union.  It  would  be 
capricious  and  extremely  shortsighted 
of  us  to  take  steps  now  which  could 
lead  to  an  unraveling  of  that  fabric 
and  jeopardize  prospects  for  further 
controls. 

Mr.  President,  I  believe  it  is  vitally 
important  that  the  Senate  go  on 
record  now  in  unequivocal  support  of 
resumed  restraint.  We  caimot  afford 
to  do  less. 

Without  SALT  and  without  a  strate- 
gic offensive  arms  agreement,  the  So- 
viets could  have  thousands  more  war- 
heads within  the  next  8  years  than 
they  would  with  SALT.  There  is  clear 
disagreement  over  how  much  the 
threat  wiU  increase  without  SALT, 
and  that  argument  has  to  do  both 
with  Soviet  intentions  and  capabilities, 
but  there  is  little  basis  to  dispute  that 
the  new  SALT  threat  will  be  greater 
than  the  threat  under  SALT. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUMPERS.  I  yield. 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  upon  the  ex- 
piration of  3  minutes  of  debate  by  Mr. 
Bumpers,  Mr.  Specter  be  recognized 
for  not  to  exceed  10  minutes  on  an- 
other matter,  and  upon  the  comple- 
tion of  his  remarks  the  Senate  will 
proceed  to  vote  on  the  tabling  motion. 
The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object  and  I  shall 
not  object,  may  I  first  have  a  clarifica- 
tion of  the  yielding  back  of  the  time  of 
the  Senator  from  South  Carolina, 
given  the  fact  that  the  two  managers 
yielded  time  equally  to  him. 

It  would  seem  to  me  that  in  the  in- 
terest of  equity  that  the  time  should 
be  yielded  back  equally  divided  be- 
tween the  two  Senators. 

The  PRESIDING  OFFICER.  That 
was  done.  That  was  done.  When  the 
time  was  yielded  back,  it  was  split  be- 
tween the  Senator  from  Virginia  and 
the  Senator  from  Arkansas. 

Mr.  WARNER.  Then  how  much 
time  does  each  Senator  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  no  time  re- 
maining, and  the  Senator  from  Arkan- 
sas has  2  minutes  suid  53  seconds  re- 
maining. The  Chair  fastidiously  after 
each  speech  has  reminded  the  man- 
gers of  the  time  remaining  on  both 
sides. 


Mr.  WARNER.  Mr.  President.  I  cer- 
tainly concur  in  that;  the  Chair  has 
been  very  careful.  But  as  I  understood, 
the  Senator  from  South  Carolina 
yielded  back  his  time.  We  had  given 
the  time  equally  to  him.  It  would  seem 
to  me  such  time  as  was  yielded  back  in 
a  sense  of  fairness  would  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yielded 
time  which  was  then  split  between  the 
Senator  from  Virginia  and  the  Senator 
from  Arkansas.  The  Senator  from 
South  Carolina  has  no  time  remaining. 
The  Senator  from  Virginia  has  no 
time  remaining.  The  Senator  from  Ar- 
kansas has  remaining  2  minutes  and 
53  seconds 

Mr.  WARNER.  Mr.  President,  I  shall 
not  make  a  further  plea.  I  just  make 
one  last  request  of  the  majority 
leader.  Under  the  original  unanimous 
consent,  from  which  we  are  now  devi- 
ating to  accommodate  one  of  our  col- 
leagues on  another  matter,  I  was  to 
make  a  motion  to  table.  I  would  like  to 
make  that  motion,  and  I  ask  the  ma- 
jority leader  at  what  time,  now  that 
we  are  modifying  the  unanimous  con- 
sent, that  would  I  be  recognized  to 
make  the  motion  to  table? 

Mr.  BYRD.  Immediately  upon  the 
conclusion  of  the  statement  by  Mr. 
Specter. 

Mr.  WARNER.  I  thank  the  majority 
leader  and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  pro- 
pounded by  the  distinguished  majority 
leader?  The  Chair  hears  none.  It  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  I 
know  that  in  the  remaining  2  minutes, 
no  minds  are  going  to  be  changed,  but 
I  do  want  to  plead  in  case  there  is 
some  lingering  doubt  in  somebody's 
mind  about  this  amendment,  please, 
do  not  vote  no  on  the  amendment  be- 
cause you  think  the  Senate  by  a 
simple  majority  vote  would  be  ratify- 
ing a  treaty  which  by  the  Constitution 
requires  a  two-thirds  vote. 

This  is  not  a  ratification  of  the 
SALT  II  Treaty.  It  simply  uses  the 
sublimits  of  1,320  MIRV'd  launchers 
as  a  cap  on  nuclear  weapons.  As  I  have 
said  repeatedly,  if  this  amendment  is 
not  tabled  and  somebody  thinks  1,320 
is  not  enough,  offer  an  amendment 
and  insert  a  new  figure.  If  you  think  it 
is  too  many,  insert  a  figure  cutting  the 
number.  But  do  not  hang  on  that  le- 
galism that  somehow  or  other  the 
Senate  is  violating  the  Constitution  by 
ratifying  an  amendment. 

Nothing  could  be  further  from  the 
truth.  We  are  simply  saying  there 
ought  to  be  some  cap.  I  do  not  know 
that  there  is  anything  sacred  about 
1,320  and  I  am  not  saying  that.  But  I 
am  saying  this.  When  you  consider 
that  1  Trident  submarine  represents 
24  of  the  1,320  permitted  under  this 
amendment,  1  Trident  submarine  has 


the  firepower  to  destroy  every  single 
city  in  the  Soviet  Union  with  over 
100,000  people  in  it— 1  submarine;  we 
have  got  36  submarines;  we  have  got 
ICBM's  in  silos;  we  have  got  bombers 
and  cruise  missiles  and  the  MX  mis- 
siles—how much  is  enough. 

Mr.  President,  finally  let  me  just 
close  by  saying  people  who  oppose  this 
amendment  are  people  that  I  hear 
making  the  arguments  in  favor  of  SDI 
and  that  is  something  I  do  not  under- 
stand. Every  military  planner  in  the 
pentagon  will  tell  you  the  more  Soviet 
missiles  they  have,  the  more  warheads 
they  have,  the  more  capability  they 
have  of  defeating  SDI.  You  cannot 
have  it  both  ways.  You  cannot  say  let 
the  Soviet  Union  have  all  the  missiles 
and  warheads  they  want  and  vote  for 
trillions  of  dollars  for  SDI  at  the  same 
time.  It  is  a  contradiction. 

So,  Mr.  President,  for  those  and  all 
the  arguments  I  have  made  plus  just 
being  able  to  face  your  children  and 
say  I  have  done  somehing  to  try  to 
save  this  planet,  which  ought  to  be 
plenty  for  voting  against  this  tabling 
amendment,  I  sincerely  hope  my  col- 
leagues will  do  so. 

Mr.  President,  do  I  have  any  remain- 
ing time? 

The  PRESIDING  OFFICER  (Mr. 
Daschle.)  The  Senator's  time  has  ex- 
pired. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Pennsylvania  is  recognized  for  not  to 
exceed  10  minutes. 

Mr.  SPECTER.  I  thank  the  Chair 
and  I  thank  the  distinguished  majori- 
ty leader  for  arranging  the  unani- 
mous-consent request. 


JXJDGE  ROBERT  BORK 

Mr.  SPECTER.  Mr.  President,  I 
shall  vote  against  Judge  Bork  on  con- 
firmation to  the  U.S.  Supreme  Court 
because  I  believe  there  is  substantial 
doubt  as  to  how  he  would  apply  funda- 
mental principles  of  constitutional 
law.  This  is  a  difficult  vote  since  I  will 
be  opposing  my  President,  my  party, 
and  a  man  of  powerful  intellect  whom 
I  respect  and  like.  I  have  spent  hours 
discussing  my  concerns  with  Judge 
Bork  both  publicly  at  the  hearings 
and  privately  in  my  office,  with  the 
last  meeting  for  more  than  an  hour 
yesterday  afternoon. 

This  vote  is  especially  hard  since  I 
know  I  will  be  disappointing  many 
constituents  who  feel  so  strongly  in 
favor  of  Judge  Bork  although  there 
are  about  as  many  with  equally  strong 
feelings  in  opposition.  At  the  end,  poli- 
tics and  personalities  must  give  way, 
for  me,  to  my  own  judgment  on  the 
history  and  the  future  of  the  Constitu- 
tion. 


Constitutional  separation  of  power  is 
at  its  apex  when  the  President  nomi- 
nates and  the  Senate  consents  or  not 
for  Supreme  Court  appointees  who 
have  the  final  word.  The  Constitution 
mandates  that  a  Senator's  judgment 
be  separate  and  independent. 

My  judgment  on  Judge  Bork  is  based 
on  the  totality  of  his  record  with  em- 
phasis on  how  he  would  be  likely  to 
apply  traditional  constitutional  princi- 
ples on  equal  protection  of  the  law  and 
freedom  of  speech. 

I  am  troubled  by  his  writings  that 
unless  there  is  adherence  to  original 
intent,  there  is  no  judicial  legitimacy; 
and  without  such  legitimacy,  there  can 
be  no  judicial  review.  This  approach 
could  jeopardize  the  most  fundamen- 
tal principle  of  U.S.  constitutional 
law— the  supremacy  of  judicial 
review— when  Judge  Bork  concedes 
original  intent  is  so  hard  to  find  and 
major  public  figures  contend  that  the 
Supreme  Court  does  not  have  the  last 
word  on  the  Constitution. 

I  am  further  concerned  by  his  insist- 
ence on  Madisonian  majoritarianism 
in  the  absence  of  an  explicit  constitu- 
tional right  to  limit  legislative  action. 
Conservative  Justices  have  traditional- 
ly protected  individual  and  minority 
rights  without  a  specifically  enumer- 
ated right  or  proof  of  original  intent 
when  there  are  fundamental  values 
rooted  in  the  tradition  of  our  people. 

Thirty-three  years  after  the  fact, 
there  is  still  not  acceptable  rationale 
for  the  desegregation  of  the  schools  in 
the  District  of  Columbia  according  to 
Judge  Bork's  doctrine  of  original 
intent.  It  is  not  only  that  the  majority 
in  a  democracy  can  take  care  of  itself 
while  individuals  and  minorities  often 
cannot,  but  rather  that  our  history 
has  demonstrated  the  majority  bene- 
fits when  equality  enables  minorities 
to  become  a  part  of  the  ever-expand- 
ing majority. 

These  conceptual  concerns  might  be 
brushed  aside  if  it  were  not  for  his  re- 
peated and  recent  rejection  of  funda- 
mental constitutional  doctrines.  Over 
the  years.  Judge  Bork  has  insisted 
that  equal  protection  applies  only  to 
race  as  originally  intended  by  the 
framers.  As  recently  as  1  month  before 
his  nomination,  he  said  equal  protec- 
tion should  have  been  kept  to  things 
like  race  and  ethnicity.  His  view  of  the 
law  is  at  sharp  variance  with  more 
than  a  century  of  Supreme  Court  deci- 
sions which  have  applied  equal  protec- 
tion to  women,  aliens,  illegitimates,  in- 
digents, and  others. 

For  the  first  time  at  his  confirma- 
tion hearings.  Judge  Bork  said  he 
would  apply  equal  protection  broadly 
in  accordance  with  the  Court's  settled 
doctrine  under  Justice  Steven's  rea- 
sonable basis  standard.  Without  com- 
menting on  the  various  technical 
levels  of  scrutiny,  I  have  substantial 
doubt  about  Judge  Bork's  application 
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of  this  (uindamental  legal  principle 
where  he  has  over  the  yetirs  disagreed 
with  the  scope  of  coverage  and  has  a 
settled  philosophy  that  constitutional 
rights  do  not  exist  unless  specified  or 
are  within  original  Intent. 

Similarly.  Judge  Bork  had.  prior  to 
his  hearings,  consistently  rejected  the 
"clear  and  present  danger"  test  for 
freedom  of  speech  even  though  a 
unanimous  Supreme  Court  had  ac- 
cepted it  as  an  ingrained  American 
value  for  years.  Justice  Holmes' 
famous  dictum  that  "time  has  upset 
many  fighting  faiths."  expressed  the 
core  American  value  to  listen  to  others 
and  permit  the  best  ideas  to  triumph 
in  the  marketplace  of  free  speech. 
short  of  a  clear  and  present  danger  of 
inmiinent  violence. 

At  the  hearings.  I  asked  Judge  Bork 
about  his  position  that  Justice  Holmes 
had  a  "fundamentally  wrong  interpre- 
tation of  the  First  Amendment."  After 
extended  discussion.  Judge  Bork  said 
for  the  first  time  he  would  accept  the 
doctrine  as  settled  and  apply  it  al- 
though he  still  disagreed  with  the  un- 
derlying philosophy.  I  have  substan- 
tial doubt  about  Judge  Bork's  applica- 
tion of  that  standard  to  future  cases 
involving  different  fact  situations 
where  he  retains  his  deep-seated  philo- 
sophical objections. 

In  raising  these  doubts  about  Judge 
Bork's  application  of  settled  law  on 
equal  protection  and  freedom  of 
speech,  it  is  not  a  matter  of  question- 
ing his  credibility  or  integrity,  which  I 
unhesitatingly  accept,  or  his  sincerity 
in  insisting  that  he  will  not  be  dis- 
graced in  history  by  acting  contrary  to 
his  sworn  testimony,  but  rather  the 
doubts  persist  as  to  his  Judicial  disposi- 
tion in  appljring  principles  of  law 
which  he  has  so  long  decried. 

These  concerns  and  doubts  lead  me, 
albeit  with  great  reluctance,  to  vote 
against  Judge  Bork. 

I  thank  the  Chair,  and  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
TEARS  1988  AND  1989 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

AMXNDlCKlrT  NO.  835 

Mr.  WARNER.  Mr.  President,  I 
move  to  table  the  pending  amend- 
ment. 

Idr.  LEAHT.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Virginia  to  lay  on 


the  table  the  amendment  of  the  Sena- 
tor from  Arkansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr. 
Wilson],  is  necessarily  absent. 

Mr.  BUMPERS.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  who  wish  to 
be  recorded? 

Are  there  any  other  Senators  In  the 
Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  44, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  295  Leg.] 
yEAS-44 


Amutrons 

Hecht 

Packwood 

Bond 

Heflin 

Pressler 

BoschwIU 

Helms 

Quayle 

Chiles 

Holllncs 

Roth 

Cochnui 

Humphrey 

Rudman 

D'Amkto 

Karnes 

Shelby 

D&nforth 

Kassebaum 

Slmpaon 

DeConclnl 

Kasun 

Stennis 

Dole 

Lugar 

Stevens 

DomenicI 

McCain 

Symms 

Evans 

McClure 

Thurmond 

Garn 

McConnell 

Trlble 

Gramm 

Murkowskl 

WaUop 

Grassley 

Nlckles 

Warner 

Hatch 

Nunn 
NAYS-55 

Adams 

Exon 

Mlkulskl 

Baucus 

Ford 

Mitchell 

Bentsen 

Powler 

Moynlhan 

Biden 

Glenn 

Pell 

Blngaman 

Gore 

Proxmlre 

Boren 

Graham 

Pryor 

Bradley 

HarUn 

Reld 

Breaux 

Hatfield 

Rlegle 

Bumpers 

Heinz 

Rockefeller 

Burdick 

Inouye 

Sanford 

Byrd 

Johnston 

Sar  banes 

Chafee 

Kennedy 

Sasser 

Cohen 

Kerry 

Simon 

Conrad 

Lautenlwrs 

Specter 

Cranston 

Leahy 

Stafford 

Daschle 

Levin 

Welcker 

Dtxon 

Matsunaga 

Wlrth 

Dodd 

Melcher 

Durenberger 

Metzenbaum 

NOT  VOTINO- 

-1 

Wilson 

So  the  motion  to  table  was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  take  the 
floor  at  this  time  to  inquire  as  to 
whether  it  might  be  possible  for  us  to 
have  a  cloture  vote  on  the  motion 
which  I  Introduced  on  the  Byrd-Nunn 
amendment.  That  cloture  under  the 
rule  will  occur  tomorrow.  I  would  hope 
we  could  vote  on  it  today. 

I  also  hope  that  we  could  dispose  of 
the  Weicker-Hatfield  amendment  in 
some  way  and  get  on  with  the  finaliza- 
tion  of  the  SALT  issue  and  vote  final 
passage  of  the  bill  today. 


I  wonder  If  I  might  inquire  now  of 
the  distinguished  Republican  leader 
whether  or  not  it  would  be  possible  to 
vote  on  the  cloture  motion  this  after- 
noon. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  there  are  actu- 
ally two  cloture  motions  filed:  One  on 
the  Byrd  amendment  and  one  on  the 
bill  itself.  The  one  filed  on  the  bill  was 
an  effort— we  adopted  all  the  other 
amendments  except  the  SALT  amend- 
ment, war  powers,  and  the  Bjrrd 
amendment— and  it  was  filed  in  an 
effort  to  bring  debate  to  a  close  and  go 
ahead  and  pass  the  bill  without  these 
added  amendments. 

I  am  wondering  if  it  might  be  possi- 
ble if  we  could  agree  to  vote  on  cloture 
on  the  majority  leader's  motion,  if  we 
could  also  do  the  same  with  reference 
to  the  second  cloture  motion. 

Mr.  BYRD.  Mr.  President,  I  think 
that  is  a  very  logical  approach  from 
the  standpoint  of  the  distinguished 
Republican  leader.  I  would  understand 
that.  There  has  been  a  great  deal  of 
debate  on  the  war  powers  amendment. 
I  do  not  presume  to  speak  for  the  au- 
thors of  the  underlying  amendment. 

The  cloture  motion  only  goes  to  the 
amendment  in  the  second  degree. 

As  far  as  I  am  concerned  as  to  this 
bill,  that  I  am  not  Interested  in  delay- 
ing. If  we  get  the  cloture  vote,  if  we  get 
cloture  that  is  one  thing.  But  on  the 
matter  of  SALT  and,  as  I  say,  I  am  not 
presuming  to  speak  for  the  author  of 
the  underlying  amendment,  but  as  far 
as  my  own  views  are  concerned  on  the 
amendment  which  I  have  offered  on 
behalf  of  Senator  Numn  and  others  if 
we  could  have  a  cloture  vote  on  that, 
we  have  had  a  lot  of  debate  on  it,  we 
have  not  had  a  great  deal  of  debate  on 
SALT,  if  we  could  dispose  of  the  clo- 
ture motion  on  the  war  powers  and 
then  depending  on  what  happens  or 
what  Senators  may  want  to  do  on  the 
underlying  amendment,  I  would  like  to 
see  us  then  proceed  and  get  a  finaliza- 
tion,  if  possible,  on  the  SALT  issue 
today  and  vote  on  final  passage  of  the 
bill  today,  these  being  the  only  two  re- 
maining matters. 

Tomorrow  Is  Friday.  I  expect  full  at- 
tendance tomorrow  because  we  all 
know  that  we  are  trying  to  reach  a 
sine  die  adjournment  in  November  or 
early  December;  hopefully  at  an  earli- 
er date  than  December.  This  bill  has 
been  before  the  Senate  now  off  and  on 
for  months  and  months.  I  am  simply 
wanting  to  at  least  get  one  matter  out 
of  the  way  at  a  time  and  as  we  do  that 
perhaps  we  can  more  and  more  see  the 
end  in  sight  for  the  bill  itself. 

If  we  do  not  vote  on  cloture  today,  of 
course  we  have  to  vote  on  it  tomorrow. 
But  if  the  distinguished  leader  would 
consider  with  his  colleagues  letting  us 
vote  on  cloture  on  the  war  powers 
amendment  In  the  second  degree 
today,  that  will  at  least  tell  us  one  way 


or  the  other  what  the  prospects  are  on 
this  bill  for  that  matter. 

Mr.  DOLE.  Mr.  I»resident,  I  am 
under  no  illusion  that  I  would  get  clo- 
ture on  the  motion  we  filed.  I  think 
the  vote  we  just  had  would  indicate 
that  that  is  probably  not  going  to 
happen.  But  it  would  be  a  way  to  dis- 
pose of  both  cloture  motions.  If  I  can 
just  visit  for  a  minute  or  two  with  the 
majority  leader  privately. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  If  we  cannot  work  that 
out,  I  would  be  willing  to  try  the 
other.  But  I  think  it  might  be  easier  to 
persuade  some  of  my  colleagues  if 
they  are  going  to  have  two  votes 
rather  than  just  one  vote. 

I  do  not  have  any  illusion  that  we 
are  going  to  get  cloture.  It  is  obvious, 
with  the  vote  on  the  Bumpers-Leahy 
amendment,  I  do  not  imagine  those 
votes  are  going  to  change  unless 
people  want  to  finish  this  bill.  But  ap- 
parently it  is  not  a  factor  anymore. 

But  I  would  be  happy  to  discuss 
that. 

Mr.  BYRD.  Very  well.  I  wlU  be 
happy  to  discuss  with  our  colleagues 
their  feelings  as  to  whether  or  not  we 
should  proceed  to  get  consent  on  the 
second  cloture  motion  today. 

Mr.  BUMPERS.  Would  the  majority 
leader  yield? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  BUMPERS.  Perhaps  this  should 
be  addressed  as  a  parliamentary  in- 
quiry, but  I  will  Just  address  it  to  the 
majority  leader. 

We  now  have  both  the  SALT  amend- 
ment and  the  war  powers  amendment 
by  Weicker-Hatfield,  as  amended  by 
Byrd-Nurm,  pending. 

Mr.  BYRD.  That  is  right. 

Mr.  BUMPERS.  First,  for  example, 
if  we  vote  cloture  on  the  Byrd-Nunn 
amendment.  No.  1,  what  happens  to 
the  underlying  amendment  if  it  is  non- 
germauie?  No.  2,  what  happens  to  the 
SALT  amendment  as  it  is  presently 
constituted  if  we  vote  cloture  on  the 
bill? 

Now,  those  are  the  two  votes  we  are 
talking  about,  one  on  the  Byrd-Nunn 
amendment  and  one  on  the  bill. 

Mr.  BYRD.  If  cloture  is  invoked  on 
the  bill,  any  nongermane  amendment 
then  pending  would  fall. 

Mr.  BUMPERS.  So  if  we  vote  cloture 
and  the  SALT  amendment  is  pending, 
which  it  is 

Mr.  BYRD.  The  Byrd-Weicker 
amendment  is  pending  at  the  moment. 

Mr.  BUMPERS.  WeU,  the  SALT 
amendment  In  its  present  form,  even 
though  it  is  not  pending,  it  would  fall, 
would  it  not? 

Mr.  BYRD.  If  it  is  not  germane. 

Mr.  BUMPERS.  If  it  is  not  germane. 

Now,  let  me  be  sure  I  understand.  If 
we  vote  cloture  on  Byrd-Nunn,  if  the 
underlying  amendment  Is  not  ger- 
mane, does  it  fall  then  and  the  Byrd- 
Nunn  amendment  stands  alone? 


Mr.  BYRD.  I  would  want  the  Sena- 
tor to  address  that  question  to  the 
Chair,  because  there  have  been  some 
precedents  that  I  think  would  be  best 
answered  by  the  Chair. 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Mr.  President,  let 
me  address  the  whole  QUftstion  to  the 
Chair.  If  we  vote  this  af  lemoon  on  the 
cloture  motion  on  the  Byrd-Nimn 
amendment,  which  is  a  second-degree 
amendment  to  Weicker-Hatfield.  if 
Weicker-Hatfield  is  not  germane,  does 
it  then  fall? 

The  PRESIDING  OFFICER.  If  clo- 
ture is  invoked  on  the  second-degree 
amendment,  it  will  not  affect  the  un- 
derlying amendment. 

Mr.  BUMPERS.  The  second  ques- 
tion: If  we  vote  cloture  on  the  bill  and 
both  Weicker-Hatfield  and  Byrd-Nuim 
are  nongermane,  will  both  of  those 
amendments  then  fall,  even  though  we 
have  voted  cloture  on  the  Byrd-Nunn 
amendment  previous  to  that? 

The  PRESIDING  OFFICER.  If  clo- 
ture is  invoked  on  the  Byrd  amend- 
ment, the  Senate  must  remain  on  that 
amendment  until  it  is  disposed  of. 

Mr.  BUMPERS.  If  cloture  fails 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Chair  is  still 
consulting  with  the  Parliamentarian. 

The  Chair  wUl  also  inform  the  Mem- 
bers that  if  cloture  is  invoked  on  the 
bill,  the  Bumpers-Leahy  amendment 
would  fall. 

Mr.  LEAHY.  Mr.  President,  could 
the  Chair  repeat  that  last  statement? 

The  PRESIDING  OFFICER.  If  clo- 
ture is  invoked  on  the  bill,  the  Bump- 
ers-Leahy amendment  would  fall. 

Mr.  BUMPERS.  Mr.  President,  if 
cloture  fails  on  Byrd-Nimn.  then  we 
have  a  subsequent  vote— as  I  under- 
stand it,  that  is  the  way  we  would  do 
it.  We  would  vote  on  both  of  these.  If 
we  vote  on  one,  we  vote  on  both,  is 
that  correct?  As  I  understsaid  it.  that 
was  the  proposition. 

Let  me  make  that  the  third  ques- 
tion. If  we  do  not  vote  cloture  on 
Byrd-Nunn  and  then  we  vote  cloture 
on  the  bill  and  clotiu-e  is  invoked,  then 
all  amendments  now  pending,  or  those 
that  have  not  been  voted— for  exam- 
ple, the  Biunpers-Leahy  amendment, 
Weicker-Hatfield,  and  Byrd-Nunn— 
will  fall,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  may  I 
suggest  the  absence  of  a  quorum? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Following  up  on  Sena- 
tor Bumpers'  series  of  inquiries  the 
rules  state  that  when  cloture  is  voted, 
then  that  is  the  pending  business  with 
no  other  business  in  order. 

This  is  a  imlque  situation  with  two 
clotures.  Where  does  the  second  clo- 
ture petition  stand,  in  that  light?  You 
have  two  conflicting  rules,  you  see. 

The  PRESIDING  OFFICER.  Absent 
a  unanimous  consent,  if  cloture  is  in- 
voked on  the  first  amendment,  the 
Senate  will  remain  on  that  amend- 
ment until  it  is  disposed  of. 

Mr.  HELMS.  And  therefore  the 
second  cloture  vote  would  not  be  in 
order? 

The  PRESIDING  OFFICER.  The 
second  cloture  vote  would  occur  upon 
the  disposition  of  the  amendment 
upon  which  the  first  cloture  motion 
had  been  invoked. 

Mr.  HELMS.  Well,  of  course,  absent 
a  unanimous-consent  request. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  while 
these  little  negotiations  are  going  on.  I 
cannot  help  but  remark  on  the  aston- 
ishingly thoughtless  performance  of 
the  Senate  this  afternoon,  in  the  face 
of.  yesterday  and  today,  three  viola- 
tions by  the  Soviet  Union  of  the  very 
SALT  Treaty  that  we  have  now  bound 
the  United  States  to.  We  have  done 
this  without  any  thought  of  the  conse- 
quences, the  nature  of  the  provoca- 
tion, without  any  thought  to  the 
insult,  without  any  thought  to  what 
this  does  to  the  so-called  risk  reduc- 
tion procedures  that  were  so  celebrat- 
ed last  week  when  Mr.  Shevardnadze 
and  Mr.  Shultz  were  in  town. 

This  Senate  has  given  to  the  Soviet 
Union  the  means  by  which  it  can  con- 
trol our  behavior.  It  really  Is  genuinely 
curious  that  the  consequences  of  this 
act  seem  lost  on  this  Senate.  But,  by 
allowing  them  to  violate  at  wlU  those 
provisions  which  they  choose  and 
holding  us  accountable  only  to  those 
provisions  which  they  are  sometimes 
in  and  sometimes  out  of  compliance, 
we  have  really  just  said  to  the  Soviet 
Union:  You  call  the  shots.  There  is  no 
reason  for  them  to  go  through  the 
process  of  treaty  negotiations  in  the 
presence  of  this  anticonstitutional 
action  that  the  Senate  has  just  once 
again  performed.  This  is  a  treaty,  keep 
in  mind,  that  could  not  achieve  ratifi- 
cation. This  is  a  treaty,  keep  in  mind, 
that  Senator  Jackson's  Armed  Services 
Committee  voted  unanimously  to  rec- 
ommend against  ratification. 

So,  by  picking  and  choosing  those 
little  provisions  In  which  the  Soviets 
remain  in  partial  compliance,  we  say 
to  them:  Choose  what  you  will  to  vio- 
late and  choose  what  you  will  to 
comply  with  and  we  will  remove  from 
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the  Government  of  the  United  States, 
the  Department  of  Defense,  any  re- 
sponse that  might  be  more  in  the  stra- 
tegic interests  of  the  United  States. 

I  Just  call  the  attention  of  Senators 
{«ain  to  the  chart,  the  map  behind  the 
Senator  from  Missouri,  where  you 
have  those  target  zones,  one  of  which 
lies  right  against  the  ADIZ,  the  Air 
Defense  Indentification  Zone  of  the 
U.S.  sovereign  territory  and  State  of 
Hawaii.  Next  to  it  you  have  a  follow- 
on  to  the  SS-18,  strictly  prohibited 
and  crowed  over  by  Secretary  of  De- 
fense Harold  Brown  as  a  missile  that 
could  never  be  built  because  of  the 
SALT  II  Treaty. 

Tou  have  an  encrypted  test  and  you 
have  a  test  that  took  place  right  next 
to  the  sovereign  territory  of  the 
United  States  when  the  whole  Pacific 
Ocean  was  open  to  it.  Yet  this  Senate 
ignored  that  provocation.  It  ignored 
that  threat  and  said  to  the  Soviet 
Union:  So  long  as  you  keep  one  little 
portion  of  it,  we  will  keep  ourselves  re- 
sponsive to  that  level  of  compliance 
and  this  Senate  has  already  voted 
down  any  means  by  which  we  could 
have  responded  in  a  similar  kind  of 
way  to  this  threat. 

It  has  restricted  the  MX.  It  has  re- 
stricted the  strategic  defense  initia- 
tive. It  binds  the  hands  of  America 
which  is  having  the  violations  commit- 
ted against  it.  It  is  a  truly  astonishing 
concept.  Mr.  President.  Every  time  the 
Soviets  are  in  violation  the  majority  in 
this  Senate  seek  to  bind  not  the  Sovi- 
ets but  our  own  country  and  our  own 
people. 

I  have  to  tell  you  that  I  cannot  de- 
scribe in  myself  the  sense  of  shame 
and  the  sense  of  astonishment  that  we 
would  do  that  to  the  people  of  the 
United  States. 

Mr.  McCLURE.  Would  the  Senator 
yield? 

Mr.  WALLOP.  I  would  yield  for  a 
question  from  the  Senator  of  Idaho. 

Mr.  McCLURE.  I  would  like  to  com- 
mend the  distinguished  Senator  from 
Wyoming  for  his  statement.  It  is  a 
brilliant  analysis  of  exactly  what  we 
have  done  to  ourselves,  and  I  hope  the 
American  public  listens  and  listens 
carefully  because  what  we  are  doing 
here  is  not  only  astonishing,  it  is  dis- 
concerting to  this  Senator.  It  has  im- 
plications for  the  very  process  in 
which  our  administration  is  now  en- 
gaged, in  trying  to  negotiate  further 
limitations  with  the  Soviet  Union  on 
other  weapons  systems  to  bring  about 
reductions  in  the  weapons  systems 
throughout  the  world. 

One  of  the  things  we  have  insisted 
upon  In  these  negotations— we  in  the 
Senate  by  resolution  at  various  times 
have  expressed  ourselves— that  there 
must  be  absolute  verification. 

And  yet  we  have  said  to  the  Rus- 
sians right  now:  Go  ahead  and  agree 
to  anything  in  these  negotiations  be- 
cause we  will  hold  you  to  nothing. 


So  the  Russian  negotiators  must  be 
in  a  tremendously  favorable  position 
right  now,  knowing  that  they  can 
make  any  concessions  that  we  demand 
in  the  current  negotiations  because 
the  evidence  is  on  the  table  that  they 
violate  those  conditions  at  will  and 
those  conditions  become  meaningless. 

Mr.  President.  I  think  what  we  have 
done  here  today  is  not  only  inexplica- 
ble. It  is  the  demonstration  of  one  of 
the  pitfalls  in  negotiating  strategies  In 
which  the  United  States  is  at  a  disad- 
vantage already. 

I  know  the  Senator  from  Wyoming 
has  been  very  careful  in  his  statement 
and  extremely  accurate  in  his  assess- 
ment of  what  It  means  to  this  country. 
But  my  concern  is  that  we  become 
such  a  craven  and  abject  negotiator,  so 
anxious  to  get  agreements  we  will 
agree  to  anything.  We  will  not  unset- 
tle the  debate  by  making  charges  that 
are  absolutely  obvious. 

We  even  see  Members  of  the  United 
States  Congress  making  trips  to 
Russia  looking  at  the  Krasnoyarsk 
radar,  coming  home  and  saying:  Well, 
we  found  that  is  no  violation,  which  is 
simply  and  absolutely  factually  inac- 
curate. 

I  do  not  know  whether  the  Members 
of  the  other  body  who  made  that  trip 
and  made  that  statement  did  so  know- 
ing that  It  was  a  lie  or  whether  they 
were  simply  misled.  But  this  Nation 
cannot  afford  to  be  lied  to,  and  It 
cannot  afford  to  be  misled  In  matters 
so  crucial  to  the  security  of  this  coun- 
try. 

Again,  Mr.  President,  I  want  to  com- 
mend the  Senator  from  Wyoming  for 
the  statement  that  he  has  made. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Wyoming  yield? 

Mr.  WALLOP.  I  will  yield  to  the 
question. 

Mr.  MATSUNAGA.  How  much  truth 
is  there  In  the  news  report  this  morn- 
ing that  a  missile  landed  350  miles  off 
the  shores  of  Hawaii? 

Mr.  WALLOP.  It  Is  a  fact  that  the 
same  thing  happened  yesterday.  They 
have  had  two  tests,  each  of  which  was 
a  violation. 

Mr.  MATSUNAGA.  Was  that  within 
350  mUes  or  1,000  miles? 

Mr.  WALLOP.  350  miles. 

Mr.  MATSUNAGA.  So  a  miscalcula- 
tion could  have  caused  one  of  the  mis- 
siles to  land  right  on  Hawaiian  soil.  Is 
that  correct? 

Mr.  WALLOP.  The  Senator  can 
draw  that  conclusion,  but  for  a 
number  of  seconds  difference  In  bum 
time  in  this  test  they  could  have  had 
the  dummy  warhead,  coming  down  on 
the  State  of  Hawaii. 

Mr.  MATSUNAGA.  As  I  look  at  the 
map  you  have  presented,  there  was  a 
variance  of  as  much  as  650  miles  from 
the  target  area.  Am  I  correct? 

Mr.  WALLOP.  The  Senator  Is  poten- 
tially correct.  I  do  not  want  to  get 
within  the  precise  limits  of  where  it 


happened.  But  as  the  Senator  can  see, 
both  impact  zones  are  shown  on  this 
chart,  and  one  Is  but  200  miles  from 
the  Island  of  Hawaii. 

Mr.  MATSUNAGA.  As  I  understand 
It,  while  they  were  aiming  for  a  spot  to 
the  northwest  of  Hawaii,  about  650 
miles  off  the  rectangular  zone  shown 
there.  It  went  off  about  650  miles? 

Mr.  WALLOP.  I  would  say  to  the 
Senator  from  Hawaii,  one  of  the 
things  we  cannot  know  is  precisely 
where  they  Intended  to  hit.  partly  be- 
cause that  was  one  of  the  violations, 
because  of  the  encryption. 

Mr.  MATSUNAGA.  I  congratulate 
the  Senator.  I  think  while  negotia- 
tions are  going  on,  this  matter  should 
be  brought  into  the  negotiations  and 
they  should  halt  doing  a  thing  like 
this  which  would  endanger  the  terri- 
tory of  the  United  States,  Hawaii 
being  a  State. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  point? 

Mr.  WALLOP.  I  yield. 

Mr.  WARNER.  The  most  recent  vote 
which  we  just  cast,  which  the  Senator 
is  addressing,  simply  said  the  missile 
came  over  yesterday  and  we  sent  back 
today  our  missile  in  the  form  of  the 
U.S.  Senate  saying  that  violations 
such  as  this  one  appear  to  be  all  right. 
That  Is  the  way  this  amendment  will 
be  interpreted. 

Mr.  WALLOP.  Not  only  that.  I 
would  say  to  my  friend  from  Virginia, 
not  only  did  it  contain  three  violations 
of  the  very  treaty  on  which  we  have 
just  cast  our  vote,  but  It  Is  unprece- 
dented In  the  history  of  the  nuclear 
age  that  either  nuclear  power  would 
choose  a  target  zone  so  close  to  the 
sovereign  territory  of  the  other.  It  Is, 
in  fact,  a  distinct  thimibing  of  the 
nose  at  the  processes  by  which  we 
have  just  found  ourselves  rejoicing. 
Shevardnadze's  risk  reduction  agree- 
ment, where  the  spokesmen  for  the 
Soviet  Union  and  the  United  States 
each  read  a  statement  in  their  own 
language  at  a  press  announcement, 
and  all  the  hullabaloo  about  how  we 
were  advancing  the  relations  between 
the  two  countries.  This  is  their  re- 
sponse. 

(Mr.  ADAMS  assumed  the  chair.) 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  calling  this  matter  to  the  at- 
tention of  the  Senate,  and  I  certainly 
Intend  to  look  into  It  much  more  close- 
ly. 

Mr.  WALLOP.  Perhaps  the  Senator 
from  Hawaii  would  be  willing,  along 
with  his  colleague  from  Hawaii,  to 
help  us  get  a  freestanding  vote  on  a 
sense-of-the-Senate  resolution,  per- 
haps today,  condemning  this  activity. 
Perhaps  you  can  speak  with  your 
leader. 

Mr.  President,  I  will  not  take  more 
time  of  the  Senate  right  now,  except 
to  express  my  real  sense  of  discourage- 
ment that  we  indulge  ourselves  in  the 


politics  of  feeling  good,  trying  to  tell 
ourselves,  and  hopefully  by  telling 
ourselves  if  we  feel  good  the  American 
people  win  feel  good.  But  we  know  on 
the  very  day  on  which  we  cast  this 
vote  and  the  day  before  on  which  we 
cast  our  vote,  that  the  sovereignty  of 
the  United  States  and  a  solemn  agree- 
ment the  United  States  never  ratified, 
were  totally  violated. 

The  Senate  chose  to  ignore  that  and 
make  a  vote  that  made  them  feel  good. 
The  Senate  chose  to  ignore  provoca- 
tion unprecedented  in  the  nuclear  age. 
The  Senate  chooses  to  speak  the  Rus- 
sian leader's  language.  The  Senate 
chooses  not  to  go  to  Geneva  and  nego- 
tiate these  things  but  indulge  Itself  In 
what  I  have  called  an  anti-constltu- 
tlonal  procedure.  By  anti-constitution- 
al, clearly  it  Is  within  the  right  of  the 
Senate,  through  the  power  of  the 
purse  or  other  things,  to  restrict  the 
actions  of  the  President. 

But  these  are  restrictions  that  could 
not  be  passed  In  the  treaty-making 
process.  Make  no  mistake  about  It. 
The  treaty-making  process  had  noth- 
ing to  do  with  Soviet  Invasion  of  Af- 
ghanistan. The  treaty-making  process 
failed  because  the  treaty  was  unequal, 
because  the  treaty  was  unveriflable. 
Had  It  been  verifiable.  It  would  have 
merely  ratified  the  rate  of  expansion 
of  nuclear  between  the  two  countries, 
allowing  the  Soviet  Union  to  continue 
Its  endless  buUd-up  while  this  country 
felt  secure. 

The  Senator  from  New  York,  Sena- 
tor MoYNiHAN,  in  a  quotation  I  do  not 
have  presently  with  me,  but  wUl 
supply  for  the  Record,  on  the  floor  of 
this  Senate  said:  Make  no  mistake 
about  it,  this  treaty  could  not  have 
been  ratified  even  before  the  Soviets 
went  Into  Afghanistan. 

Now,  what  we  have  Is  this  antlconstl- 
tutlonal  concept  wholly  outside  the 
thoughts  of  the  Founding  Fathers 
that  by  a  majority  vote,  we  could  force 
a  behavior  on  our  country  that  we 
could  not  do  through  the  treaty- 
making  process.  It  is  a  sad  day  for 
Americans  with  the  Senate  ignoring 
provocations.  Ignoring  violations,  yet  it 
seeks  to  restrict  the  action  of  their 
own  country  without  response  to  the 
Soviet  Union's  behavior. 

What  do  we  do  to  wake  ourselves  up? 
What  In  Heaven's  name  does  It  take  to 
make  us  realize  that  it  Is  not  the  weap- 
ons that  threaten  us.  but  the  behavior 
of  the  Soviet  Union?  That  Imperial 
power,  the  likes  of  which  the  world 
has  never  seen  in  its  expansion,  we 
continue  in  our  great  little  way  not 
only  here  but  throughout  the  West,  to 
accommodate  its  behavior,  trying  to 
give  understanding  in  the  hope  that 
someday  when  we  have  understood 
enough,  they  will  understand  and  re- 
treat from  the  expansions  that  they 
have  undertaken. 

What  does  it  take  to  get  us  to  take 
our  eyes  off  the  treaty  verification  and 


look  at  the  strategic  circumstances 
into  which  we  have  fallen  as  a  result 
in  part  by  arms  control,  partly 
through  violations,  and  partly  because 
those  controlling-treaty  clause  cannot 
cover  the  advance  of  man's  technolo- 
gy? 

Everything  the  Joint  Chiefs  have 
ever  said  and  any  of  the  other  advo- 
cates of  these  treaties  have  ever  said 
we  needed  to  enter  Into  them  to  pre- 
vent has  been  exceeded.  Every  single 
thing. 

Now  once  again,  in  the  face  of  a 
Soviet  provocation,  with  a  target  zone 
near  the  sovereign  territory  of  the 
United  States,  the  Senate  chooses  not 
to  complain  to  the  Russians  but  to  re- 
strict the  behavior  of  the  I»resldent  of 
the  United  States  and  the  response  of 
ourselves.  It  Is  a  very  real  danger. 

You  look  up  the  hills,  you  look  down 
the  hills,  you  look  somewhere  for  an 
answer.  What  sense  is  there?  The 
sense,  Mr.  President,  and  the  only  one 
we  are  offered,  is  an  emotional  one,  an 
emotional  one  that  if  a  slx-polnt  some- 
thing or  other  earthquake  hit  Los  An- 
geles, that  Is  dominating  the  news.  If 
that  had  been  a  nuclear  bomb,  it 
really  would  have  dominated. 

Absent  a  nuclear  bomb,  of  course, 
you  are  going  to  have  a  major  concen- 
tration of  attention  on  an  earthquake. 
The  earthquake,  I  would  remind  my 
fellow  Senators,  is  an  act  of  God.  It 
was  an  act  of  man  that  shot  that  mis- 
sile toward  Hawaii.  It  was  an  act  of 
man  that  decided  that  those  were  the 
test  zone  areas.  It  was  an  act  of  man. 
And  I  quote  Lenin  when  he  said,  "It  is 
not  by  accident."  Those  target  zones 
were  not  picked  because  they  were  a 
matter  of  convenience.  Those  target 
zones  were  picked  because  they  are  In 
effect  a  test  raid  on  the  United  States. 

Earlier  this  morning  when  I  spoke,  I 
had  a  map  showing  the  comparable 
ranges  In  this  country  where  the 
Soviet  tests  might  have  landed.  But  we 
tell  ourselves  what  we  have  just  seen  is 
of  no  Importance.  The  only  thing  of 
importance  is  to  tell  the  American 
public  that  somehow  or  another  we  be- 
lieve in  magical  limits,  which  Is  the 
only  segment  of  the  treaty  with  which 
the  Soviets  are  even  remotely  close  to 
in  compliance  and  then  they  are  only 
in  compliance  from  time  to  time. 

So  the  Senate  sees  itself  looking  at 
target  circles  of  this  dimension  on  our 
country,  looking  at  two  tests,  both  of 
which  are  in  violation  of  this  treaty, 
that  would  have  hit  within  these  cir- 
cles were  they  aimed  this  way. 

Why  do  I  point  that  out?  Because  It 
Is  a  polar  circular  route  that  these  two 
missiles  were  tested  on,  not  the  ordi- 
nary route  of  Soviet  testing  but  one 
which  matches  an  attack  on  the 
United  States. 

It  was  a  practice  test  on  our  country 
and  the  Senate  ignores  it.  The  Senate 
refuses  to  allow  the  American  people 
to  believe  that  it  is  threatened,  be- 


cause how  else  can  they  Interpret  the 
action  we  took  today?  Why  else  would 
we  restrain  our  own  country  in  the 
face  of  Soviet  violations  unless  the 
Senate  was  trying  to  tell  the  people 
they  were  safe  when  they  are  not.  It  is 
not  a  partisan  thing.  There  were  Sena- 
tors from  both  parties  on  both  sides  of 
this  vote.  But  it  was  a  singularly 
thoughless  act,  a  singularly  thought- 
less piece  of  self-indulgence  in  the  pol- 
itics of  feeling  good,  singularly  a 
chance  to  try  to  tell  Americans  that 
despite  what  the  radicals  are  saying 
about  the  threats  that  you  have  with 
violations  of  missiles  and  everything 
else,  you  are  safe,  go  sleep  tonight. 
And  if  only  they  knew  that  we  did  It 
not  to  constrain  the  acts  of  the  Soviet 
Union  but  to  make  them  feel  good 
about  us. 

There  Is  no  constraint  on  the  Soviet 
Union  by  what  we  just  did.  There  Is  a 
license  to  cheat.  There  Is  a  license  to 
take  the  treaty  that  the  President  says 
he  has  mostly  negotiated— which  we 
got  In  the  face  of  people  on  the  Left 
telling  us  was  too  severe  a  demand  to 
make  on  the  Soviets,  which  we  got  In 
the  face  of  people  on  the  Left  telling 
us  we  would  lose  the  chance  forever  if 
we  put  the  Pershing  missiles  in 
Europe,  which  we  got  after  the  Soviet 
Union  walked  away  from  the  table  and 
we  were  told  somehow  or  another  we 
were  too  severe  and  we  were  not  inter- 
ested in  arms  control. 

We  have  done  that,  and  maybe  one 
of  the  reasons  was  because  tonight  the 
Senate  has  told  the  Soviet  Union, 
whatever  It  Is  you  agree  to.  It  is  not 
important;  so  long  as  that  portion  of  it 
which  you  comply  with  is  agreeable  to 
us,  you  can  violate  the  rest  at  will. 
This  Is  a  ratification  of  Soviet  behav- 
ior, this  vote  of  the  Senate's  tonight. 
And  It  Is  a  serious  consequence  be- 
cause they  sit  In  the  balconies  up  here 
and  listen  to  the  debates  on  the  floor 
of  the  Senate  and  they  sit  in  the  open 
hearings  of  the  Senate  and  they  knew 
that  we  were  going  to  be  debating  this 
thing  sometime  within  this  time 
frame.  And  we  were  bold  enough  to  be 
able  to  say,  let  us  do  It  anyway  be- 
cause the  Senate  will  not  look,  the 
Senate  constrains  Americans  and  arms 
control  is  the  means  by  which  the 
arms  and  the  hands  of  Americans  are 
controlled,  not  the  arms  arid  hands  of 
the  Soviet  Union. 

If  this  were  a  play,  one  would  view  it 
as  silly,  and  I  wish  to  God  It  were  a 
play  because  It  would  be  over  and  It 
would  have  been  a  story  told.  This  is 
not  a  story  told.  This  is  an  action 
taken.  This  is  an  action  taken 
thoughtlessly  without  regard  to  the 
consequences  either  for  arms  control 
agreements  that  are  extant  or  those 
that  may  be  forthcoming. 

This  is  a  thoughtless  act  of  people 
who  are  politicians,  not  leaders,  people 
who  put  their  fingers  in  the  wind  and 
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take  polls,  people  who  do  not  look  at 
hard  strategic  facts,  that  are  the 
things  which  threaten  our  country. 

Whatever  the  provisions  with  which 
we  may  be  required  to  be  in  compli- 
ance under  this  treaty,  whatever  they 
may  be,  Mr.  President,  those  are  not 
what  threaten  us.  The  actions  and  be- 
havior of  the  Soviet  Union  are  the 
things  which  threaten  us.  and  the  be- 
havior has  been  visible.  In  fearing  to 
admit  what  we  saw,  we  have  turned 
our  head  away.  When  the  American 
people  look  for  leaders,  they  find  us 
following,  and  they  wonder  how  it  is 
we  can  behave  this  way.  They  must 
think  that  these  are  acts  of  little  con- 
sequence because  why  would  reasona- 
ble men  not  respond  to  them  by  seek- 
ing to  constrain  and  condemn  and 
decry  the  behavior  of  the  country 
which  did  it  and  not  their  own. 

That  is  where  we  are  tonight,  Mr. 
President,  and  that  is  the  consequence 
of  the  vote  which  we  have  just  taken. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  might  learn  what  the  outcome  of 
the  inquiries  by  the  distinguished  Re- 
publican leader  and  others  may  have 
produced  at  this  time. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Has 
the  majority  leader  yielded  to  the  Sen- 
ator from  Virginia? 

Mr.  WARNER.  The  Senator  from 
Virginia  is  responding  to  a  question. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse to  the  question  of  the  majority 
leader,  I  am  informed  that  the  Repub- 
lican leader  has  but  two  telephone 
calls  to  be  returned  and  then  he  will 
be  able  to  advise  the  leader. 

Mr.  BYRD.  Very  weU. 

lucsss  raoM  s:4S  tm.  to  i  t.u. 

ytr.  BYRD.  Mr.  President,  I  want  to 
be  present  at  an  extremely  important 
function  this  evening.  I  want  to  give 
all  Senators  an  opportunity  to  be 
there  from  about  5:30  to  7.  So,  I  shall 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  from  the  hour 
of  5:45  to  7  p.m.  My  wife  and  I  are 
having  a  reception  for  a  very  gracious 
lady  whom  we  all  know  and  love.  I 
want  all  Senators  and  their  wives  to  be 
able  to  attend.  So  that  Senators  might 
be  informed  that  there  will  be  a  recess 
to  accommodate  that  event,  I  make 
this  request.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  that  the  Senate  stand  In 
recess  from  5:45  until  7  p.m.  this 
evening? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  all  Senators. 

That,  Mr.  President,  would  mean 
that  the  Senate  will  go  into  recess 
about  1  hour  and  25  minutes  from  now 


which  would  accommodate  a  vote  on 
cloture  on  the  Byrd-Nunn  amendment, 
and  depending  on  the  outcome  of  that 
amendment,  it  is  conceivable  that 
there  could  be  a  cloture  vote  on  the 
bill  itself.  All  this  could  be  done  before 
the  recess.  I  hope  that  we  might  be 
able  to  learn  as  early  as  possible  as  to 
whether  or  not  we  could  get  consent  to 
do  these  two  cloture  motions,  hopeful- 
ly today. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Parliamentary  in- 
quiry: the  pending  business  before  the 
Senate,  the  Senator  from  Virginia  is  of 
the  opinion  it  is  the  Byrd-Nunn 
amendment. 

The  PRESIDING  OFFICER.  That  is 
the  pending  question  before  the 
Senate.  

Mr.  WARNER.  Mr.  President,  mo- 
mentarily I  will  address  the  amend- 
ments. But  I  want  to  say  for  the  dis- 
tinguished Senator  from  Wyoming 
that  that  statement  by  him,  heartfelt, 
was  one  of  the  most  brilliant  state- 
ments that  I  have  been  privileged  to 
hear  on  the  floor  of  the  U.S.  Senate.  I 
wish  to  associate  myself  with  those  re- 
marks. I  am  deeply  concerned  that  the 
missile  that  came  over  yesterday,  our 
message  today  could  be  interpreted  as 
a  thank  you  note  signed  by  55  Sena- 
tors that  goes  back  the  next  day.  I 
find  this  a  most  disturbing  conse- 
quence. It  is  my  hope  that  the  Senate 
may  revisit  this  issue  before  the  pend- 
ing matter  becomes  final. 

Mr.  BYRD.  Mr.  President,  I  hope  we 
would  not  make  too  much  of  that  so- 
called  thank  you  note  that  went  back 
with  the  55  so-called  signatures  that 
were  on  it.  I  have  no  apologies  to  make 
for  the  vote  I  cast.  I  hope  we  will  not 
engage  in  this  kind  of  talk  because  we 
will  be  all  afternoon  and  into  the 
evening  revisiting  this  little  debate. 

The  votes  were  cast,  and.  Mr.  Presi- 
dent, let  it  be  said  here  that  the  refer- 
ences by  the  distinguished  Senator 
from  Wyoming  to  those  on  the  "left," 
I  take  it  that  means  the  Democrats.  I 
do  not  know.  I  suppose  that  is  what  he 
meant.  Democrats  across  the  aisle  to 
the  left  of  where  the  distinguished 
Senator  stands.  I  hope  we  will  be  care- 
ful not  to  say  anything  that  would 
impugn  the  patriotism  or  the  honesty 
of  any  Senator  in  this  body.  Not  all 
Senators  voted  as  I  did.  Not  all  Sena- 
tors voted  as  I  would  wish  they  would 
vote.  But  I  do  not  intend  ever  to 
impugn  the  patriotism  or  the  honesty 
and  integrity  of  any  Senator,  and  I 
hope  the  Senator  was  not  doing  that. 

Mr.  WARNER.  Mr.  President,  I 
assure  my  distinguished  friend,  the 
majority  leader,  it  was  not  intended  to 
impugn  the  patriotism  of  anyone. 

Mr.  BYRD.  Very  well. 

Mr.  WARNER.  I  assure  him  also 
that  those  of  us  on  this  side  are  indeed 
stunned  by  this  vote  because  we  think 


it  sends  a  very  serious  signal.  This 
comes  at  the  very  time  when  our  nego- 
tiators are  struggling  to  do  the  best 
they  can  to  go  about  developing  a  for- 
mula to  bring  down  the  number  of 
warheads.  As  the  leader  well  knows, 
we  tried  in  SALT  II  to  grapple  with 
the  number  of  launchers  and  that  for- 
mula failed.  The  number  of  warheads 
went  from  some  4,000  to  5.000,  at  the 
time  that  agreement  was  signed,  to 
some  10,000  or  11,000  today.  So,  that 
formula  was  of  no  value. 

Mr.  BYRD.  Mr.  President,  if  we 
want  to  fight  this  battle  over  before 
the  smoke  has  cleared,  that  is  one 
thing.  I  hope  we  do  not  do  that.  I 
voted  against  the  motion  to  table,  and 
what  I  was  saying  is  that  vote  was  not 
putting  my  signature  on  any  "thank- 
you  note"  back  to  the  Soviet  Union. 
My  credentials  here  as  an  anti-Com- 
munist are  as  good  as  anybody  else's. 
My  credentials  as  a  patriotic  American 
here  are  as  good  as  anybody  else's — no 
better,  but  as  good. 

I  have  not  seen  anything  happen 
this  afternoon  so  catastrophic  and  cat- 
aclysmic as  what  I  have  been  hearing 
here.  What  we  are  saying  is  that  as 
long  as  the  Soviets  do  not  break 
through  the  central  jiumerical  subli- 
mits, then  we  should  not  do  so  because 
if  we  do  that,  then  we  encourage  them 
to  do  the  same.  The  Soviet  hotlines 
are  ready,  and  they  can  produce  faster 
and  they  can  produce  more  warheads 
than  we  can  immediately  produce. 

That  is  what  we  are  saying.  I  was 
not  saying  by  my  vote  that  the  Soviets 
are  living  up  to  the  treaty.  I  was  the 
one— not  the  Senator  from  Wyoming, 
or  the  Senator  from  Virginia— but  I 
was  the  Senator  who  called  Mr.  Carter 
and  said,  I  will  not  call  up  the  SALT  II 
Treaty.  Why?  Because  the  Soviet 
Union  has  invaded  Afghanistan.  The 
Soviets  are  stiU  in  Afghanistan  today. 
Yet,  we  are  about  to  enter  into  an 
agreement  with  the  same  Soviet  Union 
on  the  INF.  I  may  be  one  Senator  who 
will  Join  in  a  reservation  to  the  INF 
treaty  dealing  with  Afghanistan. 

But  all  of  this  shedding  of  blood 
here,  this  shedding  of  tears,  and  these 
veiled  insinuations  about  the  55  Sena- 
tors who  voted  against  tabling  the 
Bmnpers  amendment,  I  take  umbrage 
at  such.  I  did  not  intend  to  say  any- 
thing on  this  until  my  good  friend,  the 
distinguished  Senator  from  Virginia, 
put  It  point  blank,  that  those  55  Sena- 
tors who  vote  against  tabling  has 
signed  a  "thank-you  note"  to  the 
Soviet  Union.  I  will  not  let  the  record 
stand  unchallenged  on  that. 

Mr.  WARNER.  Mr.  President,  the 
intention  of  the  statement  was  that 
the  vote  could  be  interpreted  in  the 
eyes  of  the  world,  but  so  much  for 
that.  All  of  us  in  moments  sometimes 
reflect  on  it.  But  my  deepest  concern 
is  that  this  body  has  taken  an  action 
today  In  the  nature  of  treatymaking. 


There  is  no  one  that  knows  more 
about  the  functions  of  this  Senate 
under  the  Constitution,  and  its  respon- 
sibilities. But  we  have  now  reposed,  by 
virtue  of  this  amendment,  with  a 
simple  majority  of  both  Houses,  the 
power  to  lift  from  a  treaty  that  which 
the  Senator  himself  refused  to  let  this 
body  deal. 

Mr.  BYRD.  Mr.  President,  we  have 
not  done  any  such  thing. 

Mr.  WARNER.  Mr.  President,  I  say 
to  my  distinguished  friend,  the  majori- 
ty leader,  we  have  in  a  sense  said  to 
our  President,  "You  will  abide  by  the 
sublimits  which  contained  exactly  the 
same  words  as  in  the  treaty  that  was 
sent  bstck..*' 

Mr.  BYRD.  We  have  not  said  that. 
We  Just  said  no  to  a  motion  to  table 
the  amendment.  We  have  not  and 
nobody  is  advocating  ratification  of  a 
treaty  that  has  already  expired. 
Nobody  is  saying  that  we  should  ratify 
anything  in  any  treaty  by  a  majority 
vote. 

Mr.  WARNER.  Mr.  President,  the 
leader  Is  correct.  We  have  not  as  yet 
voted  up  and  down  on  the  Bumpers 
amendment.  But  If  we  were  to  cast  a 
vote  in  favor  of  the  Bumpers  amend- 
ment, as  reflected  by  the  motion  to 
table  of  the  Senator  from  Virginia  In  a 
sense  we  would  be  Imposing  on  our 
President  the  sublimits  as  contained  in 
the  SALT  II  Treaty. 

Mr.  BYRD.  We  would  not  be  impos- 
ing on  our  President  any  such  thing. 
We  would  simply  say  let  us  live  up  to 
the  central  numerical  sublimits  as  long 
as  the  Soviets  do  because  once  we 
cross  that  threshold  they  are  in  a 
much  better  position  to  more  quickly 
increase  those  missiles  than  we  are. 
They  have  the  production  hotlines 
ready  to  go.  And  that  is  what  we  are 
saying. 

Mr.  I*resident,  I  have  the  floor.  I  did 
not  intend  to  rehash  this.  But  I  am  1 
of  the  55  who  voted  against  the  ta- 
bling motion.  I  take  imibrage  when  it 
is  said  here  that  55  Senators  today 
have  sent  a  "thank  you  note  to  the 
Soviet  Union"  after  one  of  their  test 
missiles  comes  close  to  one  of  our 
States. 

Why  don't  the  Senators  offer  a  reso- 
lution criticizing  the  Soviet  Union. 
Offer  a  resolution  spelling  out  the  as- 
tonishment, the  umbrage  and  indigna- 
tion of  the  United  States.  I  will  Join  in. 
But  let  us  not  start  Impugning  the  pa- 
triotism of  Members  of  this  body. 

Mr.  President,  I  hope  we  can  get  an 
agreement  to  vote  on  the  two  cloture 
motions.  We  still  have  some  time  and 
this  debate  can  go  on  afterward  if  clo- 
ture is  not  Invoked. 
Mr.  DOLE.  We  are  ready. 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has 
cleared  this  request. 

I  ask  unanimous  consent  that  at 
5:45,  which  wiU  be  15  minutes  from 
now,  so  that  all  Senators  have  an  op- 


portunity to  icnow  that  there  will  be  a 

roUcall  vote 

Mr.  DOLE.  Pour  forty-five. 
Mr.  BYRD.  Mr.  President,  my  hair 
has  turned  gray  In  the  service  of  my 
people;  now  I  think  I  am  going  blind. 
[Laughter.] 

That  does  not  mean  that  I  do  not 
know  what  I  am  voting  on.  [Laughter.] 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  cloture 
motion  offered  by  myself  and  the  req- 
uisite number  of  other  Senators  on 
the  amendment  by  Mr.  Byrd  and  Mr. 
NuNN  and  other  Senators  occur  at  4:45 
p.m.  today;  that  in  the  event  that  clo- 
ture motion  fails,  the  Senate  forth- 
with vote  on  the  cloture  motion  by  Mr. 
Dole  on  the  bill. 
Mr.  DOLE.  Mr.  President,  reserving 

the  right  to  object 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  I  wonder  if  we  might  do 
it  the  other  way  around.  I  do  not  know 
how  the  cloture  vote  will  be  on  your 
amendment.  We  can  have  both  cloture 
votes;  and  if  cloture  should  be  invoked 
on  the  Byrd  amendment,  we  would 
still  have  the  second  vote  before  we 
start  back,  regardless  of  the  outcome. 
Mr.  BYRD.  Yes. 

Mr.  President,  I  change  my  request 
In  accordance  with  the  proposal  by  the 
distinguished  Republican  leader.  I  will 
make  it  again. 

I  ask  unanimous  consent  that  at  4:45 
p.m.  today,  the  Senate  proceed  to  vote 
on  the  cloture  motion  on  the  Byrd- 
Nunn  amendment,  and  regardless  of 
the  outcome  of  that  vote,  the  Senate 
then  proceed  to  the  vote  on  the  clo- 
ture motion  by  the  distinguished  Re- 
publican leader  on  the  bill.  In  the 
event  that  cloture  is  invoked  on  the 
Byrd-Nunn  amendment,  then  the 
Senate  would  revert  to  that  amend- 
ment until  disposed  of. 

Notwithstanding  the  fact  that  clo- 
ture on  the  bill  would,  in  the  mean- 
time, have  been  invoked,  the  Senate 
would  proceed,  under  the  rule,  to  the 
exclusion  of  all  other  business,  to  dis- 
pose of  the  Byrd-Nunn  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  reserves  the  right 
to  object. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  want  to  interfere  at  all  with  the 
arrangmeent  which  has  been  achieved 
between  the  majority  leader  and  the 
minority  leader  with  respect  to  the 
pending  amendment.  However,  the 
Senator  from  Idaho  wUl  object  imless 
the  Senator  from  Idaho  can  be  recog- 
nized for  5  minutes,  not  to  exceed  5 
minutes,  between  now  and  that  time. 

I  wonder  if  the  majority  leader 
might  include  in  the  unanimous  con- 
sent agreement  that  the  Senator  from 
Idaho  be  recognized  for  5  minutes,  not 


to  exceed  5  minutes,  between  now  and 
that  time. 
Mr.  BYRD.  Yes. 
Mr.  President,  I  include  that. 
The  PRESIDING  OFFICER.  That  is 
included  In  the  imanlmous-consent  re- 
quest. 
Is  there  objection? 

The  Chair  hears  none,  and  It  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader,  and  I  thank  all 
Senators. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  I  will 
protect  the  rights  of  the  Senator. 

Pursuant  to  the  unanimous-consent 
request,  the  Senator  from  Idaho  is  en- 
titled to  5  minutes.  I  will  recognize  the 
Senator  from  Idaho  pursuant  to  the 
unanimous-consent  request.  Then  the 
floor  will  be  open  for  other  Senators 
to  seek  recognition,  until  the  hour  of 
4:45. 

I  will  protect  the  Senator  from 
Texas,  If  he  remains  on  his  feet  to  be 
recognized. 

Mr.  GRAMM.  Mr.  President,  I  would 
be  happy  to  step  down  for  the  distin- 
guished Senator,  but  the  unanimous- 
consent  request  was  for  5  minutes 
during  that  time  period. 

The  PRESIDING  OFFICER.  That  Is 
correct.  I  am  going  to  recognize  the 
Senator  form  Idaho,  which  will  take 
10  minutes;  and  at  the  end  of  5  njih- 
utes,  if  the  Senator  from  Texas  i-  n 
his  feet,  the  Chair  will  recognize  nis 
right  to  the  floor. 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  the  automatic 
quonmi  preceding  the  first  cloture 
vote  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  there  would  be  no 
automatic  quonmi  between  the  first 
and  second  cloture  votes. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  unanimous-consent  request, 
the  Senator  from  Idaho  is  recognized 
for  5  minutes. 

Mr.  McCLURE.  Mr.  President,  I 
have  listened  to  the  remarks  of  the 
distinguished  Senator  from  Wyoming, 
and  again  I  wish  to  commend  him  very 
strongly  for  the  statement  he  made.  I 
also  commend  the  Senator  from  Vir- 
ginia for  the  remarks  he  made. 

I  am  mindful  of  the  concerns  ex- 
pressed by  the  distinguished  democrat- 
ic leader  this  afternoon  about  what 
might  be  characterized,  or  what  might 
or  might  not  have  been  characterized. 
I  imderstand  the  Senator  from  Wyo- 
ming to  have  said  he  was  speaking  of 
people  on  the  left  and  not  of  the  left.  I 
suppose  he  might  have  been  standing 
with  his  back  to  the  Chair  and  made 
the  same  comment,  because  I  do  not 
believe  he  was  talking  about  people 
who  were  on  his  left  physically,  on  his 
left  in  this  Chamber.  He  was  talking 
about  a  political  ideology,  placing  It  in 
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a  political  ideology,  not  physical  place- 
ment on  the  floor. 

I  also  say  that  the  Senator  from  Vir- 
ginia was  correct,  in  my  view,  in  his 
characterization  of  the  way  in  which 
the  action  on  the  floor  of  the  Senate 
today  wUl  be  viewed  with  respect  to 
commendation  or  condemnation  to  the 
Russians  for  the  actions  they  have 
taken.  I  do  not  believe  that  those  re- 
marks in  any  way  impugned  the  integ- 
rity or  the  patriotism  of  people  who 
may  have  voted  on  that  side. 

I  do  think  the  Senator  from  Virginia 
was  not  only  right  but  also  within  his 
rights  to  question  the  wisdom  or  the 
Judgment  of  the  action  taken  today, 
and  I  Join  in  that  questioning  of  the 
effect  of  the  vote  on  the  floor  of  the 
Senate  today.  I  think  it  was  a  message 
back  to  the  Soviet  Union.  Mr.  Presi- 
dent, and  I  say  that  with  full  knowl- 
edge that  people  who  may  have  dif- 
fered from  my  opinion  with  respect  to 
that  action,  both  in  terms  of  the  vote 
and  its  effect,  may  have  a  different 
opinion.  But  I  state  my  own  opinion, 
and  my  own  opinion  is  that  the  Sena- 
tor from  Virginia  is  correct  in  his 
statement. 

I  would  also  say  that,  in  my  view, 
the  Soviet  Union  was  not  testing  a 
missile.  It  was  testing  the  resolve  of 
the  American  people. 
(Mr.  EXON  assumed  the  chair.) 
Mr.  McCLURE.  It  was  not  designed 
to  find  out  whether  that  missile  would 
fly.  It  was  designed  to  find  out  what 
we  would  do.  And  its  aim  was  not  some 
point  off  the  shore  of  Hawaii:  its  aim 
was  the  Senate  of  the  United  States, 
and  that  missile  struck  that  target  and 
destroyed  not  a  target  but  any  illu- 
sions that  we  have  about  strong  effec- 
tive leadership  in  this  body  for  re- 
sponse to  Russian  provocations. 

That  is  what  was  at  stake  in  that 
missile  test,  and  that  is  what  was  hit 
and  destroyed. 

I  hope  there  is  no  illusion  left  among 
the  American  public  that  within  this 
body  they  will  find  the  strong,  effec- 
tive, determined  leadership  necessary 
to  protect  the  security  of  this  country 
against  those  kind  of  actions  and 
threatened  actions  on  the  part  of  the 
Soviet  Union. 

Mr.  President,  let  us  have  no  illu- 
sions about  the  reaction  of  the  world 
in  looldng  at  the  votes  of  the  Senate 
of  the  United  States  as  we  have  care- 
fully constructed  a  scenario  in  which 
we  say.  yes.  indeed  they  violate  trea- 
ties; yes.  indeed,  it  does  not  matter  to 
us. 

We  will  not  even  ratify  treaties  but 
we  will  observe  them.  We  not  only  will 
observe  their  conduct  to  see  where 
they  have  violated  the  provisions  of 
that  treaty  which  has  not  been  rati- 
fied, but  it  matters  not  because  we  will 
do  nothing  if  they  do. 

What  kind  of  a  message  is  that,  Mr. 
President,  for  us  to  have  sent  as  a 
result  of  the  actions  of  this  Senate 


today?  I  hope  indeed  the  Senator  from 
West  Virginia  Is  correct  that  it  will  not 
be  read  that  way.  My  Judgment  tells 
me  it  wUl  be. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  indeed 
those  of  us  who  voted  against  the 
motion  to  table  did  not  say  that  it  does 
not  matter  if  the  Soviets  violate  trea- 
ties. We  did  not  say  that.  I  did  not  say 
that.  I  am  sorry  that  our  friends 
across  the  aisle  appear  to  be  seeing 
ghosts.  There  is  not  a  Communist 
under  every  desk  in  this  Senate. 

I  am  not  content  with  having  others 
characterize  my  vote.  If  they  say  it 
was  an  unwise  vote,  I  have  no  problem 
with  that. 

The  Bible  says: 

Happy  U  the  man  that  findeth  wisdom, 
and  the  man  that  getteth  understajiding. 

For  the  merchandise  of  It  is  better  than 
the  merchandise  of  silver,  and  the  gain 
thereof  than  fine  gold. 

Solomon  prayed  for  wisdom  and  God 
was  pleased.  Solomon  did  not  ask  for 
power.  He  did  not  ask  for  riches.  He 
asked  for  wisdom  and  understanding, 
so  that  he  might  Judge  the  people. 
And  God  was  pleased  and  gave  him 
both  riches  and  power  and  honor  and 
wisdom. 

I  pray  for  wisdom.  In  my  votes,  it 
does  not  trouble  me  that  other  Sena- 
tors may  say  or  think  me  unwise.  Per- 
haps I  cast  votes  that  are  unwise  in 
the  eyes  of  others.  I  cast  them  accord- 
ing to  my  own  lights.  God  did  not  bless 
me  with  the  intellect  of  an  Einstein.  I 
only  have  what  I  have.  But  I  do  claim 
to  be  as  patriotic  as  any  other  Ameri- 
can. I  hope  that  the  American  people 
who  have  been  listening  to  this  debate 
and  watching  it  will  not  be  misled  by 
attempts  to  characterize  the  votes  of 
the  55  as  being  votes  of  Senators  who 
are  willing  to  overlook  violations  of 
the  Soviet  Union  and  will  overlook  vio- 
lations of  the  next  treaty. 

I  hope  we  will  all  take  a  good  look  at 
this  next  treaty  when  it  comes  up 
here.  I  intend  to  read  the  fine  print  of 
it. 

But  I  am  willing  to  let  this  be 
enough  on  the  subject  for  now.  Sena- 
tors may  talk  as  long  as  they  wish  to. 
but  if  they  are  going  to  make  state- 
ments that  impugn  or  could  be  in- 
ferred to  impugn  the  patriotism  of 
other  Senators  here,  then  I  will  be 
bound,  reluctant  as  I  may  be,  to  try  to 
defend  in  as  best  way  as  I  can  my  own 
integrity  and  patriotism  and  that  of 
others. 

I  hope  we  will  not  do  that.  If  Sena- 
tors wish  to  say  that  I  cast  an  unwise 
vote,  fine.  I  can  be  wrong.  I  have  been 
wrong  many  times.  I  might  think  that 
the  vote  of  others  was  not  wise  be- 
cause they  did  not  agree  with  me,  but 
I  understand  that  every  Senator  here 
is  bound  to  his  own  conscience,  to  his 
own  god.  and  tries  to  represent  his 


own  constituents  the  best  he  knows 
how. 

Many  Senators  did  not  vote  with  me 
on  campaign  finance  reform,  but  I  did 
not  say  that  anybody  was  a  crook  in 
here.  I  did  not  imply  that  any  Senator 
here  was  accepting  bribes.  I  did  not 
say  that  anybody  who  voted  the  other 
way  was  trying  to  buy  a  seat  in  the 
Senate.  I  did  not  make  any  such  in- 
sinuations or  charges. 

I  thought  there  were  some  unwise 
votes  cast  against  clotiu*e  on  campaign 
reform.  But  I  can  smile  about  that  and 
go  on  with  other  business.  I  think  we 
are  all  good  Americans.  I  like  to  think 
I  am.  I  think  every  Senator  in  here  is  a 
good  American. 

But  I  am  not  going  to  send  the 
Soviet  Union  any  "thank  you  note" 
for  landing  a  missile  in  close  proximity 
of  Hawaii. 

Mr.  President,  we  have  2  minutes.  I 
will  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
AoAMS).  The  Senator  from  Texas  is 
seeking  recognition. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  despite  the 
fact  that  we  set  the  vote  that  I  have  5 
minutes  to  speak. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  part  of  the 
unanimous-consent  request  so  that  the 
Senator  from  Texas  has  a  full  5  min- 
utes? Is  there  objection? 

Mr.  KERRY.  Mr.  President.  I  re- 
serve the  right  to  object. 

Are  there  any  other  requests  for 
time  after  that? 

The  PRESIDING  OFFICER.  I  will 
state  to  the  Senator  there  has  been  no 
other  requests  for  time.  The  Senator 
from  Texas  is  on  his  feet.  To  that  part 
of  the  unanimous-consent  request, 
there  has  been  a  request  it  be  set  aside 
so  he  may  have  a  full  5  minutes. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Texas  is  recog- 
nized for  5  minutes.  Immediately 
thereafter  we  move  to  the  vote  on  the 
cloture  motion. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  we  have  all  been 
treated  to  a  rare  occurrence  here 
today.  It  is  one  that  is  so  unusual  that 
I  could  not  let  it  pass  without  saying  a 
few  words  about  it.  In  the  3  years  that 
I  have  been  privileged  to  serve  in  the 
U.S.  Senate.  I  have  seen  few  actions 
that  equal  it. 

I  have  often  wondered  as.  in  the 
midst  of  a  budget  crisis,  we  have  de- 
bated bills,  as  we  all  spoke  of  the 
perils  of  the  deficit,  as  almost  all  of  us 
talked  in  our  home  States  about  bal- 
ancing the  budget,  how  we  could  then 
turn  around  and  vote  to  fund  weed  re- 
search centers,  beekeeper  indemnity 
funds,  and  archaeological  digs,  calling 
them  emergency  items. 
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I  have  marveled  as  Members  shouted 
their  indignation  at  overcharges  on 
hammers  and  cathode  tubes  and  yet 
turned  aroimd  and  voted  against 
saving  hundreds  of  millions  of  dollars 
on  what  was  no  less  waste,  fraud, 
abuse,  or  theft,  because  it  happened  to 
be  supported  by  some  special  interest 
group. 

I  had  often  wondered  in  those  3 
years.  Mr.  President,  if  we  had  lost  our 
ability  to  be  outraged. 

It  was  proven  today  that  at  least  one 
In  our  body  has  not. 

The  power  in  the  statement  made  by 
the  distinguished  Senator  from  Wyo- 
ming lay  in  the  fact  that  behind  it  is 
one  of  the  most  powerful  forces  on 
Earth:  an  honest  man  speaking  out  at 
a  critical  moment  on  a  righteous  issue. 

Now,  I  will  not  impugn  anyone's  mo- 
tives. In  any  case,  what  we  say  here  is 
not  relevant,  but  what  we  do  here  is 
highly  relevant  to  an  adversary  that 
Imperils  our  freedom  and  our  lives. 

The  Senator's  statement  was  pro- 
found because  we  had  Just  voted— 
after  2  days  during  which  the  Soviets 
have  violated  the  SALT  II  agreement, 
where  they  have  twice  violated  it  in 
three  different  parts,  where  they  have 
fired  a  test  missile  that  fell  close  to 
the  sovereign  territory  of  a  State  in 
this  country— voted  to  Impose  on  the 
President  compliance  with  a  treaty 
that  the  Soviets  have  flaunted  and  vio- 
lated today  and  yesterday. 

Now,  each  of  us  has  our  own  particu- 
lar viewpoint  as  to  what  is  happening, 
but  I  think  the  facts  warrant  a  moral 
outrage.  And  now  we  have  heard  that 
righteous  indignation  expressed.  It 
was  a  very  powerful  expression. 

I  am  not  sure  that  it  will  be  covered 
in  the  news  anywhere,  but  it  was  pow- 
erful and  it  clearly  is  going  to  have  an 
impact.  Might  I  say,  Mr.  President,  on 
this  issue  and  perhaps  issues  where  I 
am  on  the  other  side,  I  believe  that 
there  are  too  few  expressions  of  right- 
eous indignation  about  actions  that 
take  place  here,  and  I  applaud  them 
when  they  occur.  Righteous  indigna- 
tion and  moral  outrage  are  things  we 
need  more  of  If  we  are  to  do  the  will  of 
the  people  and  if  we  are  to  promote 
the  interest  of  the  working  men  and 
women  of  America  whose  happiness  is 
our  primary  objective. 

I  want  to  congratulate  the  distin- 
guished Senator  from  Wyoming.  I  am' 
proud  to  serve  in  this  body  virith  him 
and  I  count  it  a  singular  privilege  to 
have  served  with  him  these  3  years. 
His  leadership  is  needed  to  remind  us 
that  these  votes  are  not  meaningless 
political  contests,  that  this  is  no  debat- 
ing society,  that  this  is  a  great  deliber- 
ative body  and  what  we  do  speaks  with 
a  power  that  reaches  far  beyond  the 
oratory  abilities  of  any  individual.  It  is 
what  we  did  that  the  distinguished 
Senator  objected  to,  not  to  the  motiva- 
tions of  the  people  who  may  have 
done  it,  but  what  the  action  was  and 


the  context  in  which  it  took  place,  and 
that  is  why  it  was  so  powerful,  so  Im- 
portant, and  that  is  why  I  take  the  op- 
portunity to  congratulate  him  and  to 
thank  him  for  his  leadership. 


NAYS-45 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Texas  has 
expired.  All  time  has  expired. 

Under  the  previous  order  the  hour 
under  the  unanimous-consent  request 
for  the  vote  having  arrived,  the  clerk 
will  report  the  motion  to  invoke  clo- 
ture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Byrd- 
Nunn  amendment,  No.  732,  to  the  Weicker 
amendment.  No.  712,  to  S.  1174,  a  bill  to  au- 
thorize appropriations  for  fiscal  years  1988 
and  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  foi  the 
Armed  Forces,  and  for  other  purposes. 

Senators  Robert  C.  Byrd,  J.J.  Exon. 
Dale  Bumpers,  Tom  Harkin,  George  J. 
Mitchell,  Howard  M.  Metzenbaum. 
Quentin  Burdick.  Prank  R.  Lauten- 
berg,  Tim  Daschle,  Jim  Sasser.  Brock 
Adams,  Alan  Oanston,  Carl  Levin, 
Jeff  Bingaman,  Kent  Conrad,  and 
Wendell  H.  Ford. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the 
Senate  that  the  debate  on  the  Byrd- 
Nunn  amendment  No.  732  to  S.  1174. 
the  Department  of  Defense  authoriza- 
tion bill,  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  automatic.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  California  (Mr.  Wilson) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors iji  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  54, 
nays  45,  as  follows: 

[RoUcall  Vote  No.  296  Leg.] 
YEAS— 54 


Armstrons 

Orassley 

Nlckles 

Bond 

Hatch 

Packwood 

Boren 

Hatfield 

Pressler 

Boschwltz 

Hecht 

Quayle 

Chafee 

Heinz 

Roth 

Cochran 

Helmi 

Rudman 

Cohen 

Humphrey 

Simpson 

D'Amato 

Karnes 

Specter 

Danforth 

Kaaaebaum 

Stafford 

Dole 

Hasten 

Stevens 

Domenici 

Lugar 

Symms 

Durenberger 

McCain 

Thurmond 

Evans 

McClure 

Trible 

Gam 

McConneU 

WaUop 

Gramm 

MurkowsU 

Warner 

NOT  VOTING- 

-1 

WUson 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  54,  the  nays  are 
45.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  \y^lll  now 
report  the  motion  to  Invoke  cloture  on 
S.  1174. 

The  legislative  clerk  read  as  follows: 

CLOTtntZ  MOTION 

We  the  undersigned  Senators  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  hereby 
move  to  bring  to  a  close  debate  on  S.  1174, 
the  D.O.D.  Authorization  bill: 

Senators  Bob  Dole,  Malcolm  Wallop, 
Steve  Symms,  Chuck  Grassley,  Jake 
Gam,  Dan  Quayle,  Pete  Wilson, 
Strom  Thurmond,  Ted  Stevens,  Chic 
Hecht.  Thad  Cochran,  Don  Nickles, 
John  McCain,  Daniel  J.  Evans,  Paul 
Trible,  James  A  McClure.  Jesse 
Helms,  and  Rudy  Boschwitz. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  1174,  the  De- 
partment of  Defense  authorization 
bill,  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  mandatory  under 
the  rule.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr. 
Wilson],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  41, 


Adams 

Ford 

Mikulski 

Baucus 

Fowler 

Mitchell 

[RoUcaU  Vote  No.  297  Leg.] 

Bentsen 
Biden 

Glenn 
Gore 

Moynihan 
Nunn 

YEAS— 41 

Bingaman 

Graham 

PeU 

Armstrong 

Hatch 

PeU 

Bradley 

Harkin 

Proxmlre 

Bond 

Hecht 

Pressler 

Breaux 

Heflln 

Pryor 

Boschwitz 

Helms 

Quayle 

Bumpers 

Holllngs 

Reid 

Cochran 

Humphrey 

Roth 

Burdick 

Inouye 

Riegle 

D'Amato 

Kames 

Rudman 

Byrd 

Johnston 

Rockefeller 

Danforth 

Kassebaum 

Simpson 

Chiles 

Kennedy 

Sanford 

DeConcini 

Kasten 

Stafford 

Conrad 

Kerry 

Sarbanes 

Dole 

Lugar 

Stevens 

Cranston 

Lautenberg 

Sasser 

Domenici 

McCain 

Symms 

Daschle 

Leahy 

Shelby 

Durenberger 

McClure 

Thurmond 

DeConcini 

Levin 

Simon 

Evans 

McCoimell 

Trible 

Dtxon 

Matsunaga 

Stennis 

Gam 

Murkowski 

Wallop 

Dodd 

Melcher 

Weicker 

Gramm 

Nickles 

Warner 

Exon 

^    Metzenbaum 

Wirth 

Grassley 

Packwood 

•^£^r%m  ^-^^T    A    V 
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NAYS— M 


AdMM 

Pord 

Mlkulskl 

Bmicu* 

FDwler 

Mitchell 

Bcntacn 

Olenn 

Moynlhan 

BIden 

Core 

Nunn 

Btncaman 

Oraham 

Proxmlre 

Bofcn 

Harkln 

Pryor 

BnMUey 

HaUleld 

Rekl 

BrcMiz 

Benin 

RIecle 

Bumpers 

Helnx 

Rockefeller 

Burdlck 

BoUinss 

Sanford 

Bjrrd 

Inouye 

Su-bvies 

Ch&fee 

Johnaton 

Suaer 

ChUea 

Kennedy 

Shelby 

Cohen 

Kerry 

Simon 

Connd 

lAutenberg 

Specter 

Crmiton 

Lemhy 

StennU 

Duehle 

Levin 

Welcker 

Dixon 

MkUunacB 

Wirth 

Dodd 

Melcher 

Exon 

Metzenteum 

NOT  VOTING— 1 
WUaon 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  41.  the  nays  are 
58.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  Those 
Senators  conversing  will  please  retire 
from  the  Chamber. 

The  majority  leader. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the  order 
has  been  entered  for  a  recess  of  the 
Senate  from  5:45  p.m.  today  to  7  p.m. 
today  for  an  event  in  which  all  Sena- 
tors and  their  wives,  if  they  possibly 
can.  will  want  to  participate.  In  the 
meantime,  the  distinguished  Republi- 
can leader,  the  two  managers,  I,  and 
others  have  been  having  some  discus- 
sions and  we  would  urge  that  Senators 
stay  around  following  the  recess. 
There  is  some  hope  that  we  may  be 
able  to  find  a  way  to  finish  this  bill 
before  the  day  is  over.  I  would  not 
want  to  raise  expectations  too  high, 
but  I  think  there  is  that  chance.  So  I 
would  urge  that  Senators  not  go  home 
following  the  reception  and  let  us  see 
what  we  can  do. 

In  the  meantime.  Mr.  Mitchill 
wishes  to  address  the  Senate  for  a 
period  of  15  minutes.  In  view  of  the 
fact  that  we  will  not  be  able  to  trans- 
act any  business  otherwise  in  the 
meantime.  I  ask  unanimous  consent 
that  Mr.  Mitchell  be  permitted  to 
proceed  for  not  to  exceed  15  minutes 
and  Mr.  Karnes  for  not  to  exceed  3 
minutes.         

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object.  I  shall  not: 
is  it  my  clear  understanding  that  the 
Senate  will  go  off  the  bill  for  the  pur- 
pose of  these  statements  and  therefore 
no  action  wiU  be  taken  with  reference 
to  the  bill  until  such  time  as  the 
Senate  reconvenes  at  about  7  o'clock? 


Mr.  BYRD.  Yes. 

Mr.  EXON.  Reserving  the  right  to 
object.  I  believe  the  majority  leader 
and  the  manager  on  the  other  side  will 
recall  that  the  Senator  from  Nebraska 
asked  for  7  minutes  very  early  this 
morning.  I  was  assured  I  would  have 
that  time  during  the  bill.  I  did  not 
insist  on  that  because  we  ran  out  of 
time.  I  would  like  to  have  7  minutes  at 
the  convenience  of  the  Senate,  and  if 
the  Senate  wishes  to  stay  in  past  the 
appointed  hour  for  adjournment  for 
my  remarks,  I  would  have  no  objec- 
tion. 

Mr.  BYRD.  Would  the  Senator  like 
to  have  his  time  order  in  at  this  point? 
What  we  would  do  Is  continue,  and  the 
Senate  would  not  recess  at  5:45.  The 
Senate  would  proceed  until  such  time 
as  the  orders  or  short  speeches  had 
ended.  I  hope  we  would  not  go  too 
long.  I  can  either  put  the  order  in  for 
the  Senator  from  Nebraska  to  occur 
after  Mr.  Karnes,  after  which  the 
Senate  would  recess  until  7.  or  we  can 
arrange  it  at  a  later  time.  That  might 
be  a  good  time. 

I  thank  the  Senator.  He  has  been 
very  patient.  He  was  on  the  floor  earli- 
er and  seeking  to  speak.  Why  do  I  not 
Include  him  at  this  time? 

Mr.  EXON.  I  wish  the  Senator 
would. 

Mr.  BYRD.  Following  Mr.  Karnes. 
there  be  7  minutes  for  Mr.  Exon.  Mr. 
President.  I  ask  unanimous  consent 
that  upon  the  conclusion  of  Mr. 
ExoN's  remarks,  the  Senate  stand  in 
recess  at  that  point  until  the  hour  of  7 
p.m.  today.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
The  Senate   resumed  consideration 

of  the  biU. 
The    PRESIDING    OFFICER.    The 

Chair    recognizes    the    Senator    from 

Maine,  Senator  Mitchell. 

WAR  POWKRS  RESOLDTION 

Mr.  MITCHELL.  Mr.  President.  I 
have  in  the  past  opposed  efforts  to 
apply  the  War  Powers  Resolution  to 
American  forces  deployed  in  the  Per- 
sian Gulf,  not  because  I  believe  that 
this  deployment  is  either  well  consid- 
ered or  wise,  but  because  I  believe  that 
the  President  has  the  constitutional 
authority  to  direct  American  military 
forces  in  situations  short  of  war. 

The  structure  of  our  Government, 
with  power  divided  among  three  sepa- 
rate but  equal  branches,  creates  spe- 
cial problems  in  the  use  of  armed 
force. 

The  Constitution  grants  to  Congress 
the  exclusive  authority  to  declare  war. 
In  addition,  the  Congress  has  the  re- 
sponsibility to  provide  for  the  common 
defense,  to  appropriate  moneys,  and  to 


make  all  laws  necessary  and  proper  for 
the  powers  vested  in  the  Federal  Gov- 
ernment. 

But  the  Constitution  makes  the 
President  Commander  in  Chief  of  the 
Armed  Forces.  That  authority  gives 
him  the  power  to  direct  the  Armed 
Forces  and  to  repel  attacks  against  the 
United  States.  The  President  exercises 
the  "Executive  power"  of  the  Federal 
Government,  and  he  is  obligated  to 
execute  faithfully  the  laws  of  the 
Nation,  including  defense  commit- 
ments under  treaties  made  with  the 
Senate's  consent. 

Our  Founding  Fathers  divided  these 
war  powers  to  enable  the  President  to 
effectively  lead  the  Armed  Forces  In 
defense  of  our  Nation,  while  ensuring 
that  Congress  would  concur  in  the 
weighty  decision  of  war. 

But  the  President's  authority  to 
send  Armed  Forces  into  dangerous  or 
hostile  situations  without  a  declara- 
tion of  war  has  generated  great  con- 
troversy, stemming  largely  from  our 
Nation's  recent  experience  in  two  pro- 
tracted conflicts— Korea  and  Viet- 
nam—which were  in  fact  wars,  but 
with  respect  to  which  Congress  never 
formally  declared  war. 

The  congressional  power  to  declare 
war  eroded  concurrently  with  the  pro- 
gressive Presidential  commitment  of 
American  troops  to  the  undeclared 
war  in  Vietnam.  Congress  reacted  in 
1973  by  passing  the  War  Powers  Reso- 
lution. That  was  an  attempt  to  reas- 
sert Congress'  authority  to  decide 
when  the  United  States  would  become 
involved  In  war. 

The  resolution  was  portrayed  as  an 
effort  "to  fulfill— not  to  alter,  amend 
or  adjust— the  Intent  of  the  framers  of 
the  U.S.  Constitution"  to  insure  the 
collective  judgment  of  both  the  Con- 
gress and  the  President  in  the  decision 
to  wage  war.  It  seeks  to  do  so  by  re- 
quiring the  President  to  report  to  Con- 
gress on  any  decision  on  his  part  to  in- 
troduce American  forces  "into  hostil- 
ities or  situations  where  imminent  in- 
volvement in  hostilities  is  clearly  indi- 
cated by  the  circumstances;"  and,  if  he 
does  not  obtain  congressional  approval 
of  his  decision  within  a  maximum  of 
90  days  thereafter,  the  forces  must  be 
withdrawn. 

Unfortunately,  the  effect  of  the  War 
Powers  Resolution— specifically  the 
language  I  have  just  cited— may  be  to 
extend  Congress'  power  beyond  the 
limits  established  by  the  Constitution. 
Not  every  hostile  situation,  not  every 
dangerous  circumstance— even  those 
which  may  involve  death  and  destruc- 
tion of  property— is  war. 

By  constraining  the  President's  au- 
thority to  deploy  American  forces  in 
dangerous  situations,  the  War  Powers 
Resolution  could  in  some  situations 
deny  the  President  the  flexibility  nec- 
essary to  successfully  defend  U.S.  in- 
terests. 


That  is  not  what  the  framers  of  the 
Constitution  Intended.  In  the  1770's 
the  Continental  Congress,  which  then 
possessed  joint  executive  and  legisla- 
tive powers.  Interfered  with  General 
Washington's  conduct  of  the  War  of 
Independence  and  nearly  caused  disas- 
ter. The  lesson  was  not  lost  on  the 
Founding  Fathers,  who  designated  the 
President  as  Commander  In  Chief. 
They  recognized  that  some  situations 
of  national  security  would  require  the 
energy,  secrecy  and  dispatch  of  one  re- 
sponsible person,  to  be  found  only  In 
the  executive  branch.  Furthermore, 
they  knew  that  the  executive,  of  ne- 
cessity, would  be  responsible  for  pre- 
serving the  security  of  the  Nation.  The 
framers  therefore  gave  the  President 
the  power  to  move  and  direct  troops 
and  respond  to  attack.  In  order  to 
ensure  that  the  Nation  could  be  swift- 
ly and  effectively  defended. 

Seeking  to  restrain  the  President 
from  initiating  war  on  his  own,  the 
framers  gave  the  legislative  branch 
more  Influence  over  warmaklng  deci- 
sions than  was  then  possessed  by  the 
English  Parliament.  But  awareness  of 
the  problems  of  shared  powers  led  the 
Continental  Convention  to  reject  the 
clause  giving  Congress  the  power  "to 
make  war;"  It  Instead  gave  Congress 
the  power  "to  declare  war."  The  con- 
vention further  rejected  a  proposal 
giving  Congress  the  power  to  declare 
peace  and  thereby  end  a  war,  probably 
in  the  belief  that  this,  too,  was  the 
prerogative  of  the  executive. 

But  the  War  Powers  Resolution  ex- 
tends Congress'  power  beyond  that  of 
declaring  war;  the  resolution  allows 
Congress— without  even  casting  a 
vote— to  deprive  the  President  of  his 
authority  to  deploy  and  move  troops 
In  situations  that  may  fall  short  of 
war. 

The  courts  have  been  reluctant  to 
enter  Into  the  area  of  war-making 
powers,  often  arguing  that  such  con- 
troversies constitute  nonjustiflable  po- 
litical questions  that  the  political 
branches  must  resolve. 

The  few  relevant  judicial  decisions 
support  unilateral  Presidential  war- 
making  power  in  some  circumstances. 
Including  the  protection  of  American 
citizens  and  property  in  foreign  na- 
tions. These  decisions  are  buttressed 
by  the  historical  record;  Presidents 
have  long  deployed  American  troops 
without  congressional  authorization 
and  undeclared  wars  were  common  in 
the  century  preceeding  the  signing  of 
the  Constitution.  J 

In  1982,  In— the  case  of  Crockett 
versus  Reagan,  a  Federal  district  court 
declined  to  determine  whether  Ameri- 
can forces  In  El  Salvsuior  faced  a  situa- 
tion of  hostllltes  or  Imminent  hostil- 
ities, declaring  that  this  was  an  issue 
for  the  political  branches  to  decide. 
The  decision  was  affirmed  by  the  DC 
Court  of  Appeals  in  1983,  and  the  fol- 


lowing year  the  Supreme  Court  denied 
certiorari. 

The  court  did  not,  however,  rule  out 
the  possibility  of  resolving  a  dispute 
regarding  the  War  Powers  Resolution 
If  Congress  had  Invoked  the  law,  or 
the  President  had  reported  under  It. 

Recent  Supreme  Court  decisions  In- 
dicate that  the  separation  of  powers 
d<x:trlne  is  violated  when  one  branch 
of  Government  attempts  to  enhance 
Its  powers  at  the  expense  of,  or  to  the 
detriment  of  another.  Applying  this 
logic  to  the  War  Powers  Resolution, 
the  constitutional  questions  about  the 
act  become  apparent. 

Not  surprisingly,  no  President  has 
acknowledged  the  constitutionality  of 
the  War  Powers  Resolution.  In  prac- 
tice. Presidents  have  been  reluctant  to 
report  to  Congress  under  the  act— pre- 
cisely because  they  have  challenged 
the  wisdom  and  constitutionality  of 
automatic  troop  withdrawal  deadlines. 
Only  In  the  case  of  the  Mayaguez 
rescue  has  a  President  reported  under 
the  section  triggering  the  time  clock 
on  troop  deployment. 

Congress,  too,  has  shown  Its  reluc- 
tance to  Invoke  the  act,  recognizing 
the  dangers  of  limiting  Presidential 
authority  In  situations  of  great  impor- 
tance to  American  national  security. 

Against  this  background,  I  state  my 
Intention  to  vote  for  the  pending 
amendment.  My  support  for  this 
amendment  Is  not  an  endorsement  of 
the  constitutionality  of  the  War 
powers  Resolution.  Rather,  it  reflects 
my  belief  that  since  the  War  Powers 
Resolution  is  law,  binding  until  the 
courts  determine  otherwise,  the  Presi- 
dent must  obey  it. 

Under  the  resolution,  the  President 
has  an  obligation  to  report  to  Con- 
gress within  48  hours  of  introducing 
U.S.  Armed  Forces  "into  hostilities  or 
into  situations  where  Imminent  In- 
volvement in  hostilities  is  clearly  indi- 
cated by  the  circumstances"— unless 
the  President  has  received  from  Con- 
gress a  declaration  of  war  or  other  spe- 
cific authorization. 

Since  President  Reagan  decided  to 
reflag  and  escort  Kuwaiti  tankers,  the 
United  States  has  vastly  Increased  its 
naval  force  in  an  area  where  war  has 
raged,  violent  and  unpredictable,  for 
years. 

Despite  the  death  of  37  Americans  in 
the  attack  on  the  U.S.S.  Stark,  and  de- 
spite the  August  decision  by  the  De- 
fense Department  to  award  danger 
pay  to  American  troops  stationed  in 
the  gulf,  I  defended  the  President's 
authority  to  determine  whether  a  situ- 
ation of  "imminent  involvement  in 
hostilities"  was  present.  I  supported 
his  right  to  Interpret  whether  or  not 
the  War  Powers  Resolution  applied  to 
American  actions  in  the  Persian  Gulf. 

However  on  September  22,  an  Ameri- 
can helicopter  fired  on  an  Iranian 
minelaying  vessel,  killing  several  crew 
members  and  taking  the  survivors  Into 


custody.  Now  clearly  Involved  In  hos- 
tilities, U.S.  forces  face  an  increasingly 
threatening  situation  in  the  gulf. 

This  Is  not  an  Issue  of  defining  de- 
fensive versus  offensive  action.  It  is 
not  a  question  of  supporting  or  oppos- 
ing an  American  presence  in  the  Per- 
sian Gulf.  It  is  a  question  of  whether 
or  not  American  ships  and  troops  have 
been  introduced  into  a  situation  of 
hostilities  or  imminent  Involvement  in 
hostilities. 

Clearly,  they  have,  and  no  words,  by 
the  President  or  anyone  else,  can 
change  that  fact. 

Therefore,  imder  the  War  Powers 
Resolution,  the  President  Is  required 
to  report  to  the  Congress  under  sec- 
tion 4(a)(1). 

The  President,  like  his  predecessors 
since  the  resolution  was  passed  over 
Presidential  veto,  has  refused  to  abide 
by  this  law.  But  he  does  not  properly 
have  that  choice.  The  rule  of  law  must 
be  upheld.  The  President  must  either 
challenge  the  constitutionality  of  the 
law  In  court  or  he  must  obey  it.  He 
cannot  simply  refuse  to  obey  it. 

The  pending  amendment  states  that 
the  circumstances  in  the  Persian  Gulf 
meet  the  conditions  established  In  the 
War  Powers  Resolution. 

While  upholding  the  law,  the 
amendment  also  avoids  what  could  be 
a  dangerous  and  possibly  unconstitu- 
tional aspect  of  the  War  Powers  Reso- 
lution Itself— the  ability  of  the  Con- 
gress, through  Inaction,  to  require  the 
withdrawal  of  American  troops  from  a 
region  In  which  It  has  already  been  de- 
termined that  they  face  hostilities. 

Under  the  amendment,  the  Presi- 
dent is  required  to  report  to  Congress 
on  his  decision  to  reflag  and  escort 
Kuwaiti  tankers,  a  decision  he  made 
initially  without  consulting  Congress. 
It  is  essential  that  Congress  and  the 
American  people  be  Informed  of  the 
policy's  objectives  and  how  they  per- 
tain to  U.S.  Interests  In  the  region,  if 
that  policy  is  to  receive  broad  biparti- 
san support.  As  past  foreign  Involve- 
ments have  demonstrated,  only  with 
such  support  can  the  United  States  act 
effectively  and  consistently  to  defend 
its  security  Interests. 

More  Importantly,  the  amendment 
will  not  Interfere  with  the  President's 
constitutional  authority  as  Command- 
er in  Chief,  nor  will  it  unnecessarily 
endanger  U.S.  troops.  The  amendment 
places  no  time  limit  on  the  deploy- 
ment of  American  troops  In  the  Per- 
sian Gulf. 

The  United  States  must  maintain  a 
military  presence  to  defend  our  Inter- 
ests In  the  region.  Regardless  of 
whether  one  supports  the  President's 
policy  of  reflagglng  and  escorting  Ku- 
waiti tankers,  or  the  dramatic  increase 
In  U.S.  troops  In  the  gulf,  two  facts  are 
indisputable:  the  United  States  has 
vital  Interests  at  stake  in  the  gulf,  and 
our  troops  are  already  there.  To  re- 
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quire  their  withdrawal  at  a  predesig- 
nated  time  could  greatly  Jeopardize 
both  the  lives  of  our  servicemen  and 
our  country's  national  Interests. 

The  amendment  does  not  Interfere 
with  the  President's  ability  to  com- 
mand the  Armed  Forces,  move  troops, 
or  direct  military  operations. 

The  amendment  does  place  a  90-day 
time  limit  on  the  reflagging  and  es- 
corting of  Kuwaiti  vessels,  unless  Con- 
gress specifically  authorizes  these  ac- 
tivities. D.S.  national  security  does  not 
hinge  upon  the  reflagging  and  escort 
of  Kuwaiti's  vessels.  But  that  policy 
has  very  important  potential  conse- 
quences. 

It  involves  supporting  Iraq's  ally  in 
apparent  contradiction  of  formal  U.S. 
neutrality  in  the  g\ilf  war.  It  is  unclear 
how  much  funding  it  will  require,  or 
how  many  vessels  the  administration 
ultimately  plans  to  reflag.  It  appears 
to  be  an  open-ended  commitment.  The 
policy  deserves  careful  and  deliberate 
consideration,  which  it  has  yet  to  re- 
ceive. Therefore.  Congress  should 
have  an  opportunity  to  participate  in 
that  policy.  The  amendment  will 
ensure  such  congressional  involve- 
ment. 

I  do  not  believe  that  application  of 
the  War  Powers  Resolution  is  a  substi- 
tute for  true  cooperation  and  consulta- 
tion between  the  President  and  Con- 
gress in  the  crucial  decisions  regarding 
the  defense  of  American  interests 
abroad. 

However,  I  do  believe  that  no  Presi- 
dent is  above  the  law.  Unless  and  until 
the  law  in  challenged  and  declared  un- 
constitutional, it  must  be  obeyed. 

The  President  has  only  two  choices: 
He  must  either  challenge  the  constitu- 
tionality of  this  law,  or  he  must  obey 
it.  He  cannot  properly,  in  our  demo- 
cratic system,  decide  for  himself  to  dis- 
obey the  law. 

I  believe  there  is  a  very  serious  ques- 
tion as  to  the  constitutionality  of  this 
law.  for  the  reasons  I  have  stated. 
Therefore,  I  encourage  the  President, 
if  he  will  not  obey  the  law,  to  chal- 
lenge it  and  to  permit  a  court  determi- 
nation on  whether  or  not  this  is  a  con- 
stitutional law.  Unless  and  until  that 
happens,  the  President  has  no  alterna- 
tive, if  this  is  to  remain  a  democracy, 
but  to  obey  the  law.  He  is  bound  by 
the  law,  as  is  every  other  person  in  our 
society. 


RECOGNITION  OP  SENATOR 
KARNES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Junior  Senator  from  Nebras- 
ka [Mr.  Karnes]  for  3  minutes. 


RESIGNATION  OP  TRANSPORTA- 
TION SECRETARY.  ELIZABETH 
DOLE 

Mr.  KARNES.  Mr.  President,  as  the 
Senate  is  aware,  the  resignation  of 
Elizabeth  Dole  from  her  post  as  Secre- 
tary of  Transportation  becomes  effec- 
tive today.  In  honor  of  her  contribu- 
tions to  our  transportation  industry.  I 
would  like  to  take  a  moment  to  recog- 
nize some  of  Mrs.  Dole's  many  accom- 
plishments as  a  distinguished  member, 
and  the  only  female  member,  of  Presi- 
dent Reagan's  Cabinet. 

During  Secretary  Dole's  4-year 
tenure  at  the  Department,  our  coun- 
try has  witnessed  significant  changes 
in  our  transportation  industry.  Great 
efforts  have  been  taken  to  ensure 
safer  travel  in  all  major  modes  of 
transportation.  Fatality  rates  in  avia- 
tion, automobile,  railroad,  and  boating 
have  all  been  at  record  lows  at  some 
point  within  the  past  3  years. 

As  a  tribute  to  her  ability  to 
strengthen  the  industry,  we  can  look 
to  some  of  the  steps  Secretary  E>ole 
has  taken  to  ensure  that  safety  would 
not  be  overlooked  in  any  mode  of 
transportation.  Early  on  in  her  posi- 
tion. Secretary  Dole  created  a  review 
task  force  to  ensure  that  transporta- 
tion experts  would  closely  examine  all 
safety  aspects  of  our  travel.  This  has 
been  a  critical  element  for  the  aviation 
industry,  in  particular,  where  dramatic 
growth  has  made  it  increasingly  diffi- 
cult to  maintain  adequate  safety 
levels.  Secretary  Dole's  air  delay  and 
inspection  Initiatives  are  testimony  to 
her  concern  for  efficiency  in  our  air- 
ways. In  addition,  her  leadership  in 
the  campaign  against  drug  use  by 
transportation  industry  employees,  in 
her  efforts  against  dnuik  driving,  and 
in  the  privatization  of  Conrail,  has 
laid  the  foundation  for  future  im- 
provements and  efficiency  in  the  in- 
dustry. 

I  have  great  admiration  for  Secre- 
tary Dole  for  what  she  has  been  able 
to  accomplish  at  the  Department  of 
Transportation.  Through  her  long 
service  in  government,  highlighted  by 
her  prior  position  as  assistant  to  the 
President  for  public  liaison  and  before 
that  as  Commissioner  of  the  Federal 
Trade  Conunlssion,  Elizabeth  Dole  has 
demonstrated  her  dedication  and  serv- 
ice to  the  needs  of  our  country.  I 
would  like  to  take  this  opportunity  to 
wish  her  well  in  her  future  endeavors 
and  to  express  my  personal  apprecia- 
tion for  her  outstanding  record  of 
public  service. 


RECOGNI-nON  OF  SENATOR 
EXON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  senior  Senator  from  Nebras- 
ka [Mr.  ExoN]  for  7  minutes. 


PRESCRIPTION  DRUG  BENEFITS 
ADVERTISEMENT 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  discuss  a  situation  which  sev- 
eral of  us,  as  Members  of  the  U.S. 
Senate,  recently  faced.  I  am  referring 
to  the  large  ads  recently  placed  in 
many  of  the  Nation's  daily  newspapers 
by  the  Pharmaceutical  Manufacturers 
Association  concerning  the  prescrip- 
tion drug  benefit  amendment  to  be  of- 
fered to  the  catastrophic  health  care 
biU. 

Mr.  President,  my  office  in  Omaha, 
NE,  received  over  900  calls  In  the  48- 
hour  period  immediately  after  the 
publication  of  that  ad. 

It  was  duplicated  as  I  have  indicated 
in  many  other  States.  The  only  signifi- 
cant change  was  the  name  of  the  U.S. 
Senator. 

The  senior  citizens  In  Nebraska  were 
scared— the  ad  told  these  people  to  call 
their  Senator  "today  or  get  stuck  with 
the  bill  tomorrow." 

That  was  only  one  of  the  misleading 
statements  In  this  ad  because  nothing 
happened  the  next  day. 

The  ad  tells  these  people  that  "The 
program  may  not  pay  for  the  medicine 
your  doctor  wants  to  prescribe.  In- 
stead, some  bureaucrat  In  Washington 
will  decide  what  medicines  the  Gov- 
ernment will  pay  for."  It  is  not  the 
intent  of  any  legislation  to  tell  physi- 
cians what  drugs  they  may  prescribe. 
While  this  amendment  does  encourage 
the  use  of  generic  drugs  for  cost-con- 
tainment purposes,  physicians  may 
prescribe  brandname  drugs  simply  by 
stating  such  on  the  prescription  form. 
I  would  absolutely  object,  and  I  think 
most  Senators  would  too,  to  the  U.S. 
Senate  or  the  Health  Care  Financing 
Administration  getting  into  the  busi- 
ness of  prescribing  drugs.  That  Is  not 
the  intent  of  any  legislation  and  that 
the  Pharmaceutical  Manufacturers 
Association  inferred  this  in  their  ad  is 
clearly  deceptive  action  on  their  part 
to  this  Senator. 

Now,  I  happen  to  agree  with  a 
couple  of  the  points  that  the  drug 
makers  made  as  advertised.  Mainly  I 
am  concerned  about  the  cost  of  provid- 
ing drugs  under  Medicare,  which  I  say 
is  certainly  necessary,  and  I  am  con- 
cerned about  how  many  people  will  ac- 
tually qualify  for  reimbursement 
under  the  provisions  suggested.  So  I 
am  sympathetic  with  the  message  that 
the  Pharmaceutical  Manufacturers 
Association  portrayed  to  senior  citi- 
zens In  that  regard.  But  what  I  object 
to  Is  that  the  ad  does  not  state  why 
the  pharmaceutical  manufacturers  are 
primarily  opposed  to  this  amendment. 
They  do  not  mention  the  fact  that  the 
increased  use  of  less-expensive,  generic 
drugs  will  cut  into  their  profit  mar- 
gins. 

And  I  submit  that  that  was  the  real 
reason  for  the  expensive  ad.  They 
have  got  enough  money  to  run  those 


kinds  of  ads  all  around  the  coxintry. 
The  Pharmaceutical  Manufacturers 
Association  must  be  doing  pretty  well 
on  their  present  markup  on  drugs. 

None  of  us  should  be  pressured  Into 
acquiescence  by  the  pharmaceutical 
Industry  which  has  a  vested  business 
Interest  in  this  issue.  Their  motives 
are  suspect,  I  object  strenuously  to 
these  tactics.  Not  only  have  I  received 
over  900  calls  inspired  by  this  ad.  but  I 
have  also  received  over  500  letters  gen- 
erated by  this  same  organization. 

Now  I  know  that  organizations  have 
a  right  to  address  their  concerns  and  I 
know  that  certainly  It  is  a  duty  of  our 
constituents  to  tell  us  of  their  con- 
cerns, and  I  support  that  as  a  very  im- 
portant right  imder  our  constitutional 
form  of  government.  But  I  object  to 
the  tactics  used  by  this  organization  in 
their  attempt  to  scare  citizens  and  bla- 
tantly coerce  legislators.  They  have  re- 
sorted to  scare  tactics  and  they  have 
been  less  than  fully  informative  in 
their  attempt  to  advance  their  own 
hidden  agenda  in  this  matter  which  is 
primarily  Uieir  profits  from  drugs. 
Today  I  am  appealing  for  honesty, 
thoughtfulness,  and  truth  in  advertis- 
ing. 

I  have  sent  a  letter  to  every  Nebras- 
kan  who  responded  to  the  ad  that 
states  quite  clearly  my  displeasure 
with  this  campaign  by  the  Pharmaceu- 
tical Manufacturers  Association.  I 
have  also  protested  to  the  association 
directly.  I  hope  that  those  who  also 
feel  this  way  will  let  the  Pharmaceuti- 
cal Manufacturers  Association  know 
that  you  do  not  appreciate  their  tac- 
tics. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  the  newspaper  ad  that  I 
have  referred  to  in  these  remarks  be 
printed  inunediately  following  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  I  suggest 
that  all  await  the  recommendations  of 
the  American  Association  of  Retired 
Persons.  AARP.  before  we  take  posi- 
tions on  the  Medicare  drug  issue. 

I  assure  all  that  AARP  do  not  sub- 
scribe to  the  Pharmaceutical  Manufac- 
turers Association  position.  There  can 
be  no  question  that  the  AARP  truly 
represents  the  interest  of  the  senior 
citizen  and  that  the  Pharmaceutical 
Manufacturers  Association  does  not. 

Mr.  President.  I  srleld  the  floor. 

The    PRESIDING    OFFICER.    The 
Senator  yields  the  floor. 
Exhibit  I 

Senior     Citizens— Call     Senator     Exon 
Today  or  Get  Stuck  With  The  Bill  To- 

KORROW 

Do  you.  a  friend,  or  a  loved  one  partici- 
pate In  Part  B  of  Medicare  (the  physician 
care  section)? 

The  D.S.  Senate  is  about  to  vote  on  in- 
creasing your  Medicare  premium  for  a  new 
prescription  drug  program  that  six  out  of 


seven  Nebraska  seniors  won't  come  out 
ahead  on. 

That  will  mean  the  average  Nebraska 
senior  will  be  forced  to  pay  for  a  program 
that  he  or  she  may  never  get  to  use. 

Some  deal! 

This  deal  is  put  forth  as  an  amendment  to 
the  catastrophic  health  care  bill  the  Senate 
is  now  considering. 

Consider  what  this  amendment  will  mean 
to  you: 

NOT  VOLUNTARY 

It's  not  voluntary.  If  you  pay  for  Part  B, 
you'll  have  to  pay  more  for  the  drug  pro- 
gram, even  if  you  don't  want  it. 

HIGH  DEDUCTIBLE 

Unless  you  qualify  for  the  Medicaid  pover- 
ty program,  you'll  have  to  spend  more  than 
$600  a  year  on  prescription  drugs  before 
you'll  see  one  cent  of  benefits  under  this 
program. 

SKYHIGH  COSTS 

No  one  knows  exactly  how  high  the  costs 
of  this  new  program  will  go.  Estimates 
range  from  $1  billion  to  $7  billion  annually, 
with  seniors  slated  to  pay  the  whole  bill. 
And.  if  the  bureaucrats  have  guessed  low. 
guess  who'll  pay  more?  You  will. 

BUREAUCRATIC  INTERFERENCE 

The  program  may  not  pay  for  the  medi- 
cine your  doctor  wants  to  prescribe.  Instead, 
some  bureaucrat  in  Washington  will  decide 
what  medicines  the  government  will  pay  for. 

It's  time  for  all  Nebraskans  to  say  to  our 
Senators:  "Stop!  Enough!" 

Call  Senator  Exon  today. 

Tell  whoever  answers  that  you  want  your 
Senator  to  vote  no  on  this  unneeded  drug 
amendment. 

Please  call  today,  so  you  don't  get  stuck 
with  the  bill  tomorrow. 


RECESS  UNTIL  7  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
stand  in  recess  until  7  p.m. 

Thereupon,  the  Senate  at  5:54  p.m. 
recessed  until  7  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Graham). 


NATIONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1988  AND  1989 
Mr.  WARNER.  Mr.   President,  the 
Senator  from  Virginia,  the  chairman 
of  the  committee,  and  the  two  leaders, 
are  about  to  have  a  meeting.  I  wonder 
if  the  Senators  here  will  protect  the 
floor  in  the  interest  of  both  parties. 

Mr.  BENTSEN.  Mr.  President.  I 
assure  my  distinguished  friend  I  wiU 
protect  the  floor  as  long  as  it  takes  for 
me  to  make  a  few  comments  concern- 
ing this  issue,  and  I  am  sure  the  distin- 
guished Senator  from  Nebraska  will  be 

in  full  accord.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
strongly  support  the  Byrd-Niuin 
amendment  to  rechamnel  American 
policy  in  the  Persian  Gulf  toward  one 
in  which  the  Congress  and  the  Presi- 


dent share  the  risks  and  responsibil- 
ities of  these  most  serious  decisions. 

I  believe— as  this  amendment  de- 
clares—that the  United  States  should 
maintain  a  presence  in  the  Persian 
Gulf  and  should  stand  for  the  right  of 
all  nonbelligerent  shipping  to  have 
safe  passage  through  Its  waters.  That 
policy  entails  risks  and  even  the  possi- 
bility of  conflict.  But  such  a  policy  re- 
flects fundsimental  U.S.  interests  and 
is  consistent  with  our  historic  princi- 
ples. 

The  one  I  strongly  disagree  with, 
though,  is  the  reflagging  of  the  Ku- 
waiti tankers.  I  frankly  think  what 
that  does  is  narrow  our  options.  It 
does  not  give  us  the  flexibility  that  we 
would  have  otherwise.  You  have  a  sit- 
uation where  the  mayor  of  Kuwait  can 
be  Jerking  our  chain  when  It  comes  to 
foreign  policy.  If  you  decide  as  a  Presi- 
dent or  as  a  government  that  you  are 
no  longer  in  accord  with  policies  of  a 
little  country  like  Kuwait,  and  now 
you  decide  that  you  want  to  take  those 
flag  off,  you  have  yourself  a  high-pro- 
file diplomatic  Incident. 

Much  better  to  choose  day  by  day 
those  tankers  you  want  to  escort  and 
those  tankers  you  do  not  and  the  day 
that  you  are  not  allowed  to  bring  your 
supplies  through  a  country,  to  base 
your  sailors  in  a  coimtry,  the  day  that 
you  do  not  have  a  conformity  of  objec- 
tives, a  correlation  of  objectives,  that 
Is  the  day  you  turn  your  ships  aside 
and  you  no  longer  escort  that  coun- 
try's tankers  and  they  get  the  message 
and  you  do  not  have  the  kind  of  high- 
profile  diplomatic  incident  that  you 
have  with  this  foreclosure  of  your  op- 
tions and  putting  the  American  flag 
on  those  Kuwaiti  tankers. 

I  noticed  that  our  other  allies,  the 
French  and  the  English,  are  also  in 
there  with  their  naval  vessels  and  they 
are  escorting  ships,  but  they  are  not 
putting  their  flags  on  tankers  other 
than  their  own  national  tankers. 

So  that  Is  why  I  think  this  amend- 
ment does  a  Job. 

This  amendment  allows  us  to  recon- 
sider that  policy  In  the  light  of  recent 
developments,  especially  the  escalat- 
ing threats  to  shipping  In  the  Gulf.  It 
allows  the  President  an  opportunity  to 
fashion  a  strong  bipartisan  policy 
which  protects  our  Interests  while  re- 
ducing our  vulnerabilities.  This  meas- 
ure also  bases  our  actions  on  the  Joint 
decision  of  those  who,  under  our  Con- 
stitution, share  the  responsibility  for 
choices  which  Involve  the  risk  of  war. 

This  is  not  a  "turn-tail,  cut  and  run" 
policy.  Rather,  It  Is  a  "get  smart" 
policy  which  puts  us  back  In  control  of 
our  own  fate. 

By  agreeing  to  the  Kuwaiti  request 
to  reflag  and  protect  Its  tankers,  the 
United  States  surrendered  its  flexibil- 
ity to  that  nation.  We  have  reduced 
our  options.  We  have  had  to  expose 
our  sailors  to  hostile  fire  whenever 
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Kuwait  chose  to  move  Its  tankers.  We 
linked  ourselves  to  one  side  In  this  pro- 
longed and  deadly  war,  thus  limiting 
our  ability  to  work  for  a  diplomatic 
end  to  the  fighting.  We  have  upped 
the  ante  and  gambled  the  prestige  of 
the  United  States  on  the  willingness  of 
the  Ayatollah's  followers  to  back  away 
from  a  confrontation  with  us. 

When  we  embarked  on  this  policy, 
the  military  threats  were  considered 
low  to  moderate  and  the  overriding 
diplomatic  goal  was  to  keep  the  Soviet 
Union  from  Improving  Its  position 
with  the  Gulf  states. 

Instead,  what  we  see  now  is  that  the 
Kuwaitis  are  trading  us  off  against  the 
Russians,  that  they  are  leasing  tank- 
ers from  the  Russians,  thus  giving 
them  an  enhanced  role  In  the  diploma- 
cy of  the  region,  and  we  found  that 
the  U.S.  Navy  was  Ill-prepared  to  over- 
come an  old-fashioned  threat  of  mines. 
Those  developments  also  make  it  Im- 
portant for  us  to  reconsider  the  policy 
we  have  been  following  in  the  gulf. 

This  amendment  forces  the  adminis- 
tration to  review  its  policy,  to  answer 
the  questions  which  have  been  trou- 
bling so  many  of  us,  such  as  the  costs 
and  the  risks  and  the  way  this  action 
fits  with  our  broader  security  objec- 
tives, and  then  to  report  back  to  the 
Congress  with  its  recommendations. 

This  measure  forces  this  reassess- 
ment by  requiring  the  termination  of 
the  reflaggiiig  and  of  the  naval  escorts 
of  reflagged  ships  in  3  months— unless 
Congress  enacts  a  specific  law  author- 
izing such  actions. 

Mr.  President,  I  really  commend 
those  who  fashioned  this  piece  of  leg- 
islation in  a  way  to  protect  our  consti- 
tutional prerogatives  whUe  minimizing 
the  chaUenge  to  our  President.  This 
amendment  tracks  the  process  of  the 
War  Powers  Resolution  without  spe- 
cifically invoking  its  strictures.  It  lets 
the  President  try  to  win  congressional 
approval  of  his  chosen  policy  with  ex- 
pedited procedures.  It  mandates  a 
change  in  our  current  actions  without 
forcing  the  President  to  admit  the 
flaws  and  dangers  of  current  policy. 

Nevertheless,  the  situation  envisaged 
by  the  War  Powers  Resolution  is 
present  In  this  case.  We  have  a  large 
flotilla  of  over  40  ships  in  or  near  the 
gulf.  They  are  equipped  for  combat, 
and  some  of  them  have  already  been 
Involved  in  hostilities.  Just  this  week 
we  learned  of  a  new  mine  field  off  the 
coast  of  Dubai. 

Before  the  situation  becomes  more 
dangerous,  before  more  Americans 
come  under  attack,  we  need  to  pause 
for  consultation,  cooperation,  and  try 
to  develop  a  consensus.  Frankly,  I 
think  war  is  too  important  a  matter  to 
be  decided  by  just  one  man.  As  the 
framers  of  our  Constitution  realized, 
that  heavy  responsibility  is  one  which 
ought  to  be  shared  by  the  President 
and  the  Congress  alike. 


To  prevail  in  the  gulf,  we  must  be 
strong.  To  be  strong,  we  must  be 
united  and  prepared.  To  be  united  and 
prepared,  we  need  a  policy  that  links 
our  actions  and  capabilities  to  U.S.  in- 
terests rather  than  to  the  whims  and 
wishes  of  others. 

Mr.  President,  I  believe  that  the 
United  States  has  Important  reasons 
for  being  In  the  giilf ,  for  trying  to  pre- 
vent the  domination  of  that  region  by 
the  zealots  In  Teheran,  for  helping  to 
protect  our  economy  and  that  of  our 
allies  from  the  consequences  of  an 
interruption  in  the  oil  supplies  from 
that  area. 

And  I  understand  that  this  country 
has  a  anall  percentage  of  its  imports 
coming  from  the  Persian  Gulf  but 
that  situation  is  beginning  to  escalate 
Insofar  as  our  dependence  and  even 
with  a  small  percentage.  If  you  closed 
down  that  supply  of  oil,  oU  is  fungible, 
you  have  a  situation  where  allies  that 
were  denied  that  kind  of  oil  from  that 
source  would  be  competing  with  us 
and  other  foreign  markets  and  we 
would  have  an  economic  chaos  we 
would  find  visiting  our  shores. 

So  those  are  the  Interests  that  I 
think  should  govern  us  in  trying  to  de- 
termine how  we  can  minimize  the  risk 
to  American  sailors,  soldiers,  and 
airmen  in  the  Middle  East.  This 
amendment  would  weigh  those  factors 
that  make  the  needed  change  in  our 
current  policy.  I  strongly  support  it. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dodo).  The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Armed  Services  Commit- 
tee, Senator  Nunn,  in  a  brief  colloquy 
regarding  an  Air  Force  program  de- 
signed to  ensure  the  accuracy  of  mili- 
tary aircraft  navigational  aids. 

The  program,  known  as  C-PIN 
(Combat  Flight  Inspection  Aircraft) 
involves  a  small  number  of  aircraft 
which  are  specially  equipped  to  vali- 
date the  accuracy  of  NAVAIDS  such 
as  TACANS,  ILSs,  and  VOR's.  The 
mission  of  these  aircraft  is  essential  to 
the  safe  operation  of  all  other  military 
aircraft. 

Just  recently,  the  last  C-140  which 
performed  this  mission  was  retired. 

Earlier  this  year,  the  Air  Force  had 
proposed  to  fund  five  replacement  air- 
craft through  a  reprogramming  re- 
quest. Unfortunately,  that  request  was 
effectively  denied  last  night  when  the 
funds  identified  for  the  program  ex- 
pired as  the  fiscal  year  ended. 

We  now  have  a  situation,  Mr.  Presi- 
dent, in  which  we  have  no  aircraft  to 
perform  this  vital  mission,  and  no 
funds  available  to  buy  replacement 
aircraft. 

It  is  my  hope,  Mr.  President,  work- 
ing with  our  distinguished  ranking 
member.  Senator  Warner,  and  the  dis- 
tinguished chairman,   who  has  been 


most  helpful  in  this  effort,  that  the 
Air  Force  will  carefully  review  its  re- 
quirements during  the  new  fiscal  year 
and  make  every  effort  to  find  those 
funds  necessary  to  support  another  re- 
programming  request  to  procure  the 
vitally  needed  C-FIN  aircraft. 

I  yield  to  my  colleague,  the  distin- 
guished chairman. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Arizona. 

Let  me  offer  a  few  comments.  First, 
the  Senator  from  Arizona  has  been 
diligent  In  pushing  this  program.  As 
the  Senator  noted,  this  was  a  repro- 
gramming request.  The  Senator  talked 
to  me  about  it  several  times.  I  also 
talked  to  Senator  DeConcini  about  It, 
and  I  have  discussed  it  with  other  Sen- 
ators. But  Senator  McCain,  who  is  a 
valued  member  of  our  committee,  has 
been  very  concerned  about  this  pro- 
gram, and  I  think  appropriately  so. 

Mr.  President,  this  issue  came  to  my 
attention  just  in  the  last  2  weeks, 
while  we  were  on  the  floor  in  debate 
on  this  bill.  It  has  been  rather  difficult 
to  get  all  the  facts  concerning  this  re- 
quest, and  that  has  been  one  of  the 
problems. 

The  Air  Force  currently  operates  six 
old  and  rather  obsolete  aircraft  as 
flight  inspection  aircraft.  I  think  the 
Senator  has  already  alluded  to  that. 
These  aircraft  are  used  to  check  and 
calibrate  ground-based  electronic  sys- 
tems that  are  used  for  navigation  of 
aircraft. 

These  aircraft  are  critical  for  major 
air  operations.  For  example,  if  we  had 
to  have  a  major  airlift  operation  and 
the  major  airlift  aircraft— the  C-5's, 
C-131's.  C-130's,  and  so  forth— were 
called  into  operational  readiness  and 
action,  these  flight  Inspection  aircraft 
would  go  in  advance  to  the  destination 
where  they  would  confirm  that  the 
local  radars  and  the  navigation  devices 
worked  properly  so  the  flow  of  the 
transportation  aircraft  could  proceed 
at  maximum  efficiency. 

The  six  aircraft  currently  operated 
by  the  Air  Force  are  obsolete.  I  think 
all  of  us  would  agree  that  they  need  to 
be  replaced  in  some  fashion.  The  cur- 
rent aircraft  are  expensive  to  operate 
and  Increasingly  difficult  to  support 
logistically. 

The  committee  had  a  reprogram- 
ming request  from  the  Air  Force  to 
modernize  these  aircraft.  The  total 
programming  cost  would  have  been 
$100  million.  And  I  believe  we  had  a 
$81  mlUion  reprogramming  request 
pending.  Our  committee  did  not  take 
action  on  this  request  and,  of  course, 
the  funds  lapsed  last  evening. 

We  did  not  take  action  because  there 
were  Senators  concerned  about  the 
program.  I  think  the  Appropriations 
Committee  had  serious  concerns  about 
it.  That  concern,  I  believe,  was  well 
founded  based  on  the  situation  we 
were  in  at  the  last  minute.  Nonethe- 


less I  think  there  also  was  a  consensus 
that  somthing  needs  to  be  done. 

The  Air  Force  has  never  put  this 
program  in  its  budget.  We  expect 
them  to  address  the  problem  now  and 
address  it  In  the  normal  budgetary 
fashion  and  come  before  our  commit- 
tee. There  Is  certainly  no  prejudice  In- 
tended to  the  program  that  the  Air 
Force  had  plarmed. 

We  Invite  the  Air  Force  to  come  for- 
ward with  a  program  and  put  it  in  the 
regular  budget  cycle.  I  think  there  will 
be  a  great  deal  of  receptivity  to  that 
kind  of  program  in  the  committee,  be- 
cause we  all  know,  as  the  Senator  from 
Arizona  has  observed,  that  something 
has  to  be  done.  The  status  quo  is  not 
acceptable. 

Mr.  McCAIN.  Mr.  President,  I  wish 
to  express  my  sincere  appreciation  to 
the  chairman  for  his  personal  interest 
In  this  Issue.  There  are  a  myriad  of 
programs-i)lanes,  ships,  tanks,  guns— 
that  come  to  the  attention  of  the  com- 
mittee. I  feel  confident  that,  with  the 
attention  of  the  chairman,  we  will  be 
able  to  arrive  at  a  resolution  to  this 
very  important  problem  and  challenge 
that  faces  the  Air  Force. 

I  appreciate  very  much  the  chair- 
man's Interest  and  concern  In  this 
issue. 

Mr.  NUNN.  I  thank  the  Senator 
from  Arizona.  I  pledge  I  wiU  continue 
to  work  very  closely  with  him  and 
with  the  Air  Force  in  trying  to  see 
that  this  problem  Is  addressed  proper- 
ly and  resolved. 

Mr.  WARNER.  Mr.  President.  I  have 
worked  with  the  distinguished  chair- 
man of  our  committee  on  this  matter. 
It  was  the  judgment  that  we  should 
have  gone  ahead,  which  I  think  should 
have  been  done  in  the  Armed  Services 
Committee.  But  for  other  reasons  In 
the  last  few  minutes  the  agreement 
failed. 

Mr.  NUNN.  Mr.  President.  I  will  say 
the  Senator  from  Virginia  did  urge  the 
approval  of  that  request.  We  thank 
him  for  his  advice  on  that.  Our  com- 
mittee did  take  action  on  that  repro- 
gramming request.  We  had  gotten  in- 
formation that  another  committee  was 
opposed  to  it  and  any  action  we  took 
would  have  been  moot  because  repro- 
gramming would  not  have  been  culmi- 
nated without  approval  of  all  the  com- 
mittees involved,  the  House  and  the 
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Mr.  WARNER.  Mr.  President,  the 
chairman  Is  correct.  The  chairman  and 
I  met  on  that  several  times  during  the 
course  of  yesterday  and  communicated 
with  each  other  up  until  just  a  few 
minutes  before  midnight. 

Mr.  EXON.  Mr.  President,  at  the 
present  time,  the  majority  leader,  mi- 
nority leader,  and  the  chairman  and 
ranking  member  of  the  Armed  Serv- 
ices Committee  are  meeting  to  try  and 
come  up  with  a  resolution  to  the  diffi- 
culty that  faces  the  Senate.  I  have 


been  advised  that  they  are  likely  to  be 
on  the  floor  very  shortly. 

If  there  are  any  other  Senators  who 
wish  to  speak  on  this  subject  before 
the  Senate,  or  anything  else,  they  are 
welcomed  to  do  so  at  this  time. 

But,  seeing  no  Senator  seeking  rec- 
ognition, at  this  time  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICJER.  The 
Byrd  amendment  in  the  second  degree 
to  the  Weicker  amendment. 

AMENDMENT  NO.  837 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  offer 
an  amendment  which  has  been  agreed 
to  on  both  sides.  It  is  simply  a  report. 
It  has  nothing  to  do  with  a  mandate  or 
action  as  far  as  substance  is  concerned. 
It  is  a  report  from  the  Pentagon. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily 
laid  aside  for  the  purpose  of  taking  up 
this  amendment  offered  by  Senator 
Warner  and  myself. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  I  ask  that  the  amend- 
ment be  made  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn], 
for  himself  and  Mr.  Warner,  proposes  an 
amendment  numbered  837. 


Mr.  NUNN.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.     .    REPORT  ON    ELIMINATION   OF   BALLISTIC 
MISSILES. 

(a)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Chairman  of 
the  Joint  Chiefs  of  S|aff  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives examining  the  military  conse- 
quences of  any  arms  control  agreement  that 
would  provide  for  the  elimination  of  all  U.S. 
and  Soviet  strategic  ballistic  missiles. 

(b)  Such  report  shall  be  submitted  in  clas- 
sified and  unclassified  form  and  shall  in- 
clude a  discussion  of  the  strategic,  budget- 
ary and  force  structure  Implications  of  this 
proposal  for: 
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(1)  U.S.  and  allied  conventional  defenses 
In  Europe,  the  Far  East  and  other  regions 
vital  to  U.S.  national  security; 

(2)  U.S.  tactical  nuclear  deterrence  in  such 
areas: 

^  (3)  U.S.  strategic  offensive  retaliatory  sys- 
tems not  affected  by  this  proposal,  includ- 
ing U.S.  bomber  forces  and  cruise  missiles; 

(4)  U.S.  air  defenses  needed  to  counter 
Soviet  bomber  forces  and  cruise  missiles; 

(5)  Strategic  Defense  Initiative  programs 
designed  to  provide  possible  defenses 
against  strategic  ballistic  missiles;  and 

(6)  Any  new  programs  which  may  be 
deemed  necessary  to  maintain  the  t>osition 
of  the  United  States  in  light  of  the  relative 
advantage  conferred  by  this  proposal  on 
other  nuclear  powers.  Including  the  People's 
Republic  of  China,  whose  strategic  ballistic 
missUes  would  not  be  limited. 

Mr.  NUNN.  Mr.  President,  this 
amendment  provides  that  no  later 
than  30  days  after  the  date  of  enact- 
ment of  this  act,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  shall  submit  a 
report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House 
of  Representatives  examining  the  mili- 
tary consequences  of  any  arms  control 
agreement  that  would  provide  for  the 
elimination  of  all  United  States  and 
Soviet  strategic  ballistic  missiles. 

Mr.  President,  this  is  a  report  that 
we  need  In  the  Armed  Services  Com- 
mittees not  only  to  evaluate  our  arms 
control  position,  but  also  our  arms 
modernization. 

Mr.  WARNER.  Mr.  President,  this  is 
a  very  important  subject.  I  commend 
the  chairman  for  working  on  this 
amendment  and  originating  it.  I  am 
delighted  to  cosponsor  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The     amendment     (No.     837)     was 

0  0X66(1  tO> 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AIRCRAFT  CARRIER  REPLACEMENTS 

Mr.  TRIBLE.  Mr.  President,  I  rise  to 
underscore  my  strong  support  for  au- 
thorizing two  new  aircraft  carriers  in 
this  defense  authorization  act. 

Carriers  from  the  cornerstone  of  the 
600-shlp  Navy.  They  are  the  most  visi- 
ble symbol  of  our  naval  power  and  the 
best  general  purpose  naval  weapons 
system  in  the  world.  America  relies  on 
the  carrier  as  a  flexible,  powerful  in- 
strument of  policy  in  times  of  peace, 
in  times  of  crisis,  and  in  times  of  con- 
flict. 

To  meet  out  national  needs  we  must 
have— at  a  minimum— 15  deployable 
carriers.  This  minimum  level  has  been 
endorsed  by  experts,  the  Joint  Chiefs 
of  Staff,  and  by  the  Chief  of  Naval 
Operations. 

In  order  to  maintain  a  level  of  15, 
our  aging  carriers  must  be  replaced. 
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That's  why  this  bill  authorizes  fund- 
ing for  two  new  Nimintz-class  nuclear- 
powered  aircraft  carriers. 

Even  with  extensive  overhaul  and 
modernization,  the  experts  tell  us  a 
carrier  reaches  the  end  of  its  useful 
service  life  In  45  years.  The  Midway, 
commissioned  In  1945,  Is  now  42.  If  we 
begin  building  a  replacement  carrier 
today,  the  Midway,  will  be  51  years  old 
by  the  time  a  new  carrier  is  available. 
We  cannot  delay,  we  must  start  the 
procurement  process  now. 

Beginning  the  process  of  replacing 
carriers  makes  sense  from  a  strategic 
viewpoint.  And.  it  makes  sense  from  a 
budgetary  viewpoint  as  well. 

Simply  put,  we  must  replace  carriers 
and  beginning  now  saves  us  money  in 
the  future.  Studies  indicate  that  each 
year  of  delay  increases  the  cost  of 
each  proposed  carrier  by  a  minimum 
of  $250  million  in  real,  inflation-ad- 
justed terms.  Starting  work  on  two 
new  carriers  now  will  save  at  least  $700 
million  on  their  cost.  That's  a  mini- 
mum savings  estimate.  After  careful 
examination,  the  Navy  concluded  that 
by  requesting  the  carriers  now.  the 
taxpayers  will  actually  save  $3  billion. 

Mr.  President,  these  figures  are  not 
merely  speculative.  They  can  be  veri- 
fied by  examining  the  Navy's  recent 
experience  in  construction  outlays. 
Newi)ort  News  shipbuilding  recently 
delivered  the  U.S.S.  Theodore  Roose- 
velt to  the  Navy  16  months  ahead  of 
schedule  and  under  projected  costs. 
This  outstanding  shipyard  is  currently 
building  the  U.S.S.  Abraham  Lincoln 
and  the  D.S.S.  George  Washington 
using  the  same  construction  schedule 
used  for  the  Roosevelt  These  carriers 
will  be  delivered  much  earlier  than 
originally  scheduled  and  at  a  cost 
more  than  $1  billion  under  appropri- 
ated levels. 

Mr.  President,  Newport  News  Ship- 
building employs  a  highly  skilled  and 
productive  work  force.  These  men  and 
women  have  worked  together  for  years 
and  have  clearly  demonstrated  their 
considerable  skills  and  craftsmanship. 
They  stand  nearby  to  build  these  ships 
and  help  America  promote  the  cause 
of  peace  and  freedom  around  the 
world. 

DIPLOMATIC  CRIME 

Mr.  HELMS.  Mr.  President,  last 
Friday  I  offered  as  an  amendment  to 
S.  1174.  the  Department  of  IDefense 
authorization  bill,  a  proposal  to  re- 
strict diplomatic  immunity  in  cases  of 
violent  and  other  crimes  committed  by 
family  and  support  staff  of  foreign 
diplomats.  The  proposal  was  defeated. 
48  to  46. 

I  am  hopeful  that,  upon  further 
study  and  reflection.  Senators  who  op- 
posed the  proposal  will  recognize  its 
merit  and  the  need  for  prompt  action. 

In  that  regard.  I  call  to  the  attention 
of  the  Senate  an  editorial  which  ap- 
peared in  the  Wall  Street  Journal  of 
yesterday,  and  ask  unanimous  consent 


that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Sept.  30, 

1987] 

Diplomatic  Crime 

Last  month,  the  20-year-old  son  of  Sen- 
egal's ambassador  to  the  U.S.  was  released 
by  Washington.  B.C..  police  after  he  alleg- 
edly left  the  scene  of  a  traffic  accident  In 
which  he  had  injured  two  people.  Although 
he  was  cited,,  for  reckless  driving,  a  police 
statement  said  Sidy  Kane  was  "not  arrested 
because  .  .  .  he's  protected  by  diplomatic 
immunity." 

Like  the  37,000  other  members  of  the  for- 
eign diplomatic  community  living  In  the 
U.S.,  Mr.  Kane  enjoys  diplomatic  immunity 
and  cannot  be  arrested,  prosecuted  or  sued 
for  damages  in  connection  with  any  crime. 

Under  a  bill  Introduced  by  Senator  Jesse 
Helms  of  North  Carolina,  diplomatic  immu- 
nity would  be  limited  only  to  foreign  diplo- 
mats and  consular  officials.  Relatives,  de- 
pendents and  staff  members  attached  to 
diplomatic  missions  could  be  prosecuted  for 
drug  trafficleing,  reckless  driving  and  cer- 
tain violent  crimes. 

Diplomatic  immunity  is  a  useful  principle 
that  enables  emissaries  to  work  abroad 
without  being  harassed.  But  why  extend 
such  privileges  to  people  whose  closest  link 
with  foreign  policy  may  be  chauffeuring  an 
ambassador  about  town?  Chuck  Ashman,  co- 
author of  a  recent  book  on  the  misuse  of 
diplomatic  immunity,  says  most  crimes  are 
committed  by  the  sons,  daughters,  spouses 
and  aides  of  diplomats.  "They  are  all  briefed 
by  their  country's  officials  before  they  come 
here."  he  says,  "and  they  are  told  our  laws 
can't  touch  them.  As  soon  as  a  policeman 
comes  to  the  scene,  they  claim  diplomatic 
Immunity." 

Peter  Christiansen,  a  retired  police  detec- 
tive, told  a  Senate  hearing  last  month  that 
after  weeks  of  work  he  arrested  a  man 
linked  to  at  least  15  rapes  in  the  New  York 
City  area.  Although  the  suspect  was  posi- 
tively identified  by  two  victims,  he  had  to  be 
released  because  he  was  the  son  of  Ghana's 
ambassador  to  the  United  Nations.  The  man 
spent  45  minutes  in  custody  and  left  the 
police  station  laughing.  He  later  returned 
voluntarily  to  his  homeland. 

The  State  Department  has  recorded  only 
31  cases  of  crimes  committed  under  diplo- 
matic immunity,  but  the  American  Federa- 
tion of  Police,  a  nonprofit  group  of  law-en- 
forcement officers,  says  hundreds  of  other 
cases  aren't  reported  because  they  are 
dropped  on  the  spot  by  local  police  in  Wash- 
ington. New  York  and  the  37  other  cities 
with  consulates. 

The  State  Department  argues  that  diplo- 
matic immunity  must  be  granted  to  all  for- 
eign members  of  the  diplomatic  community 
in  order  to  ensure  that  foreign  governments 
don't  retaliate  by  filing  trumped-up  charges 
against  U.S.  diplomaU.  But  under  the  1961 
Vienna  diplomatic  convention,  the  U.S.  has 
the  right  to  question  the  fairness  of  a  for- 
eign Judicial  system— as  it  did  In  the  case  of 
Turkey  In  the  1960s— and  negotiate  to  use 
Its  own  legal  rules.  In  addition,  the  U.S.  al- 
ready waives  its  immunity  for  the  crimes 
specified  in  Senator  Helms'  bill,  thereby  fol- 
lowing the  principle  of  international  reci- 
procity and  minimizing  potential  resent- 
ment abroad. 

Last  Friday.  Senator  Helms  attempted  to 
attach  his  limitation  on  diplomatic  immuni- 


ty to  a  defense  appropriations  bill,  but  the 
move  was  tabled  by  a  vote  of  48-46.  He  plans 
to  bring  up  the  issue  again  soon  both  In  the 
Foreign  Relations  Committee  and  on  the 
Senate  floor. 

U.S.  diplomats  need  to  feel  secure  as  they 
go  about  their  business  abroad,  but  the 
American  principle  of  equal  Justice  under 
law  also  needs  to  be  upheld.  Closing  a  legal 
loophole  that  allows  foreign  citizens  who 
aren't  diplomats  to  avoid  responsibility  for 
their  actions  would  both  deter  future  inci- 
dents and  send  a  message  that  in  this  coun- 
try respect  for  the  rule  of  law  prevails. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  Sena- 
tor from  Nebraska  indicated  on  the 
floor  earlier  for  the  information  of 
other  Senators,  so  that  we  do  not  keep 
these  things  secret,  that  the  chairman 
and  the  ranking  member  of  the  Armed 
Services  Committee  were  off  meeting 
with  the  minority  leader  and  the  ma- 
jority leader,  attempting  to  have  a  res- 
olution to  work  ourselves  out  of  the 
difficulty  we  find  ourselves  in  now. 

Could  the  chairman  of  the  Armed 
Services  Committee  bring  us  up  to 
date?  Is  the  meeting  still  going  on?  Is 
it  not  being  held?  Could  we  have  a 
little  explanation  of  what  we  might 
expect  for  the  rest  of  this  evening,  if  it 
is  not  a  secret? 

Mr.  NUNN.  I  will  say  to  my  friend 
from  Nebraska,  the  good  news  is  you 
can  have  an  explanation;  the  bad  news 
is  we  do  not  have  it  resolved.  We  have 
been  with  the  majority  and  the  minor- 
ity leaders.  We  still  have  two  substan- 
tive matters  before  the  body,  the  War 
Powers  Act  and  the  SALT  II  exten- 
sion. We  have  had  a  good  discussion,  a 
good  meeting.  The  minority  leader  has 
gone  back  to  talk  to  his  side  of  the 
aisle  with  Senators  interested  in  the 
two  subjects.  The  majority  leader  is 
having  another  meeting  in  his  office 
with  those  interested.  Once  we  have 
both  met  with  our  respective  Senators 
interested  in  this  on  both  sides  of  the 
aisle,  we  hope  to  get  back  together 
this  evening  and  try  to  propound  a 
unanimous-consent  request.  The  idea 
is  to  find  a  formula  where  we  could 
handle  or  complete  both  of  these  mat- 
ters in  one  fashion  or  another  and 
pass  this  bill  either  tonight  or  tomor- 
row morning.  That  is  the  goal. 

Mr.  EXON.  I  thank  my  friend  and  I 
appreciate  the  explanation. 
Mr.  NUNN.  I  thank  the  Senator. 
Mr.  President.  I  want  to  thank  the 
Senator  from  Nebraska  for  the  tre- 
mendous leadership  he  has  given  our 
committee  this  year.  He  has  done  a 
fantastic  Job  with  one  of  the  most  dif- 
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ficult  subcommittees  we  have.  He  has 
exercised  exemplary  leadership.  He 
has  created  solutions  to  problems  that 
we  never  thought  we  would  find  solu- 
tions for.  certain  problems  that  were 
almost  unsolvable.  That  is  the  reason 
we  have  been  able  to  go  this  far.  I  do 
thank  the  Senator  from  Nebraska,  the 
chairman  of  the  Strategic  Subcommit- 
tee, for  that  effort  and  I  also  thank 
him  for  assisting  me  as  manager  of 
this  bill  during  the  entire  3-week 
period. 

Mr.  President,  we  have  had.  I  be- 
lieve, more  hours  on  this  bill  than  any 
bill  we  have  had  in  a  long  number  of 
years.  I  will  be  making  a  statement  on 
that  tomorrow.  It  has  been  a  very  long 
and  a  very  important  debate.  The  Sen- 
ator has  played  a  very  important  role 
and  I  thank  him  for  his  work. 

Mr.  President,  I  suggest  the  atisence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roll. 

Mrs.  KASfiEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESIDENT  ARIAS'  VISIT 
Mrs.  KASSEBAUM.  Mr.  President, 
last  week,  the  day  before  President 
Oscar  Arias  of  Costa  Rica  addressed 
the  Congress,  the  state  of  Kansas  was 
honored  by  his  visit.  On  Monday, 
President  Arias  delivered  the  77th 
Landon  Lecture  at  Kansas  State  Uni- 
versity. 

President  Arias'  message  in  Kansas, 
which  evoked  a  standing  ovation,  was 
similar  to  his  message  to  us  here  in 
Congress.  His  message  was  simple  and 
direct.  President  Arias  made  a  strong 
appeal  for  U.S.  support  for  the  Cen- 
tral American  peace  plan. 

This  is  a  message  we  cannot  afford 
to  ignore,  particularly  from  a  leader  of 
a  country  which  has  valued  true  de- 
mocracy and  individual  freedom. 

Promoting  democracy  has  long  been 
a  U.S.  foreign  policy  goal,  but  over  the 
past  6  years,  this  has  become  a  high 
priority,  particularly  in  our  policy 
toward  Central  America. 

On  August  7,  the  five  presidents  of 
the  war  torn  Central  American  region 
took  an  unprecedented,  courageous 
step  by  signing  the  Central  American 
peace  accord.  The  five  presidents  de- 
cided to  put  their  regional  differences 
aside  and  make  a  coordinated  effort 
for  peace  and  democracy.  I>espite  the 
risks,  the  five  presidents  came  togeth- 
er to  redirect  the  future  of  their 
region  toward  peace  and  development. 
As  President  Arias  said,  this  is  an 
historical  moment,  and  it  is  one  that 
directly  responds  to  ovu-  own  efforts  to 
promote  democracy,  peace,  and  stabili- 
ty in  Central  America.  I  would  like  to 


underscore  President  Arias'  statement 
that  we  stand  at  the  crossroads  of 
peace  and  development  or  war  and 
poverty  and  that  neither  we  nor  the 
Central  Americans  can  undertake  this 
struggle  separately. 

Mr.  President,  this  is  the  heart  of 
the  challenge  facing  our  policy  today. 
We  cannot  undertake  this  struggle 
alone,  nor  can  the  Central  Americans. 
Our  success  in  supporting  the  nascent 
democracies  in  the  Central  American 
region  over  the  past  several  years  is 
largely  due  to  the  fact  that  we  worked 
with  and  supported  the  efforts  of  the 
Central  American  people.  And  these 
efforts  had  bipartisan  support  here  in 
the  United  States.  We  must  have  the 
same  response  to  the  regional  peace 
plan. 

Mr.  President,  time  is  rurming  on 
the  Central  American  accord.  And  we 
need  to  get  our  act  together.  We  must 
rise  to  the  challenge  that  the  Central 
American  accord  presents  and  respond 
with  the  sophisticated  and  bipartisan 
policy  which  it  demands. 

This  is  what  our  allies  in  the  region 
are  asking  us.  President  Cerezo  of 
Guatemala  echoed  President  Arias' 
message  to  us  in  his  address  at  the 
United  Nations.  He  to  asked  us  to  "re- 
spect" the  wishes  of  the  Central  Amer- 
ican leaders  and  support  the  Central 
American  peace  accord.  It  behooves 
the  United  States  as  an  ally  and  major 
power  to  respond  positively. 

Our  policy,  during  this  very  critical 
time  period,  must  be  one  of  support 
and  respect  which  includes  an  appro- 
priate amount  of  skepticism,  not  vice 
verssb. 

This  is  exactly  how  the  main 
crsifters  of  the  Central  American 
accord  have  responded  to  their  own 
agreement.  President  Arias  acknowl- 
edged during  his  visit  in  Kansas  that 
there  are  loopholes  in  the  peace  plan 
and  that  the  road  from  signature  to 
execution  is  fraught  with  stumbling 
blocks.  He  has  warned  his  own  coun- 
trymen not  to  rejoice  prematurely. 

But,  he  has  also  emphasized  that 
there  is  political  will  in  the  region  to 
comply.  Given  this  political  will,  he 
did  not  see  why  all  these  loopholes 
and  doubts  could  not  be  dealt  with 
constructively. 

Since  the  Augiist  7  signing,  we  have 
seen  positive,  and  constructive  steps 
taken.  Peace  talks  will  start  in  El  Sal- 
vador on  October  4,  the  Sandinista 
government  has  pledged  to  reopen  La 
Prensa  and  Radio  Catolica  without 
censorship. 

But  we  have  also  seen  actions  that 
cause  concern  and  add  to  our  doubts 
about  whether  an  accord  that  ensures 
a  lasting  democracy  can  be  finalized. 
Among  these  is  the  Sandinista  govern- 
ment's unilateral  cease-fire  announce- 
ment. 

A  binding  cease-fire  which  moves 
Nicaragua  on  the  path  of  national  rec- 
onciliation cannot  be  satisfied  by  a 


imilateral  cease-fire  announcement. 
But  imder  the  peace  accord,  there  is 
still  well  over  a  month  before  the 
cease-fire  must  be  in  place.  During 
this  time,  we  should  be  urging  both 
sides  to  respond  constructively  and 
flexibly  on  this  issue,  as  we  have  seen 
so  far  in  El  Salvador,  to  work  out  a 
formal  cease-fire  acceptable  to  both 
sides. 

This  is  just  one  of  many  issues  that 
must  be  addressed  under  the  Central 
American  accord.  We  also  have  our 
own  national  security  concerns  which 
we  need  to  address  constructively 
within  the  framework  of  the  accord, 
including  Soviet  aid  to  the  Sandinista 
government  and  our  support  for  the 
Nicaraguan  resistance. 

I  would  urge  the  administration  to 
approach  these  issues  constructively 
and  to  work  and  consult  closely  with 
the  Congress  so  that  we  do  not  squan- 
der this  important  opportunity  for 
peace  in  the  region. 

I  commend  Speaker  Jim  Wright  and 
House  Minority  Leader  Bob  Michel 
for  their  recent  bipartisan  efforts  to 
resolve  the  issue  of  humanitarian  aid 
for  the  Contras  between  now  and  No- 
vember 7.  The  Senate  has  now  en- 
dorsed the  same  efforts,  and  I  think  it 
was  a  very  constructive  approach. 

Whether  Members  voted  for  Contra 
aid  or  not,  support  for  the  Contras  has 
been  our  official  policy.  Although  I  do 
not  think  we  should  address  the  mili- 
tary aid  question  at  this  time,  we  do 
have  a  responsibility  to  the  Contras  as 
allies  during  this  critical  phase  in  the 
negotiation  process. 

Mr.  President,  as  President  Arias  has 
pointed  out,  much  remains  to  be  done. 
Time  is  short  and  our  allies  in  the 
region  are  asking  for  our  support  and 
respect.  I  urge  that  we  answer  their 
call  positively  and  with  one  voice. 


ELIZABETH  DOLE.  SECRETARY 
OF  TRANSPORTATION 

Mrs.  KASSEBAUM.  Mr.  President, 
Elizabeth  Dole  leaves  office  today  as 
Secretary  of  Transportation,  having 
served  there  4M!  years,  with  great  dis- 
tinction. I  have  had  the  pleasure  of 
working  with  her  both  as  chairman  of 
the  Aviation  Sut>committee  of  the 
Commerce  Committee  as  well  as  rank- 
ing member  of  that  subcommittee. 

I  believe  her  record  as  Secretary  of 
Transportation  has  been  extraordi- 
nary in  the  field  of  safety.  That  is 
what  she  dedicated  herself  to  when 
she  became  Secretary  of  Transporta- 
tion. 

I  believe  over  the  tenure  of  her  serv- 
ice she  has  focused  on  that  subject  on 
highways,  aviation,  and  railroads.  It  is  ,, 
to  her  great  credit  that  she  reaUy  gal- 
vinized  all  of  the  transportation  modes 
to  the  importance:  of  safety.  She  wiU 
l>e  missed  in  that  spot  as  she  leaves,  as 
she  said,  to  take  on  another  cause. 
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which  Is  campaigning  with  her  hus- 
band Bob  Dole.  I  am  supportive  of 
that  cause  as  well. 

I  do  linow  that  whatever  course  Eliz- 
abeth Dole  will  follow,  she  will  follow 
it  with  much  dedication,  integrity,  dis- 
tinction, perseverance,  and  good  will, 
and  I  wish  her  well  on  all  of  the  chal- 
lenges which  she  will  undertake  in  the 
future. 

Mr.  President,  I  yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION. 1988 

CHANCE  or  VOTE  B7  SENATOR  OOMENICI  ON 
ROLLCALL  VOTE  NO.  388 

Mr.  DOMENICI.  Mr.  President,  with 
reference  to  roUcall  vote  No.  288  on 
the  Interior  appropriations  bill  (H.R. 
2712)  the  Senator  from  New  Mexico  is 
officially  recorded  in  the  negative.  Ac- 
cording to  the  tally  in  the  well  my 
vote  should  have  been  "aye."  I  believe 
I  voted  "aye,"  and  I  was  improperly  re- 
corded as  "nay."  I  ask  unanimous  con- 
sent that  the  Ricord  be  corrected  to 
reflect  an  affirmative  vote  on  the  sub- 
ject that  I  just  described  to  the 
Senate.  This  will  not  affect  the  out- 
come of  the  vote  in  that  on  the  vote 
there  were  only  five  negative  votes,  in- 
cluding my  erroneous  negative  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  say  there  is  no  objection  on  this 
side  to  that.  I  understand  that  hap- 
pens from  time  to  time.  As  hard  as 
they  try  up  there,  either  we  say  the 
wrong  thing  or  they  make  mistakes. 
We  are  happy  to  accommodate  my 
friend. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Nebraska. 

(The  corrected  rollcaU  vote  is  as  fol- 
lows:) 

[RoUcaU  Vote  No.  288  Leg.] 
YEAS-92 


Admms 

Powler 

Mitchell 

Armstrong 

Gam 

Moynlhan 
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Blden 
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Rdd 
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Warner 

Durenberger 

McConnell ' 

Welcker 
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Wilson 

Exon 

Metzenbaum 

Wirth 

Ford 

MikulsU 

Oramm 
Helms 


Dodd 
Gore 


NAyS-4 

Proxmlre 
Roth 

NOT  VOTING— 4 

Simon 
Simpson 


So.  the  bill  (H.R.  2712)  was  passed. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


THE  BORK  NOMINATION 

Mr.  HUMPHREY.  Mr.  President,  as 
a  supporter  of  the  Bork  nomination.  I 
was  sorry  to  hear  the  speech  of  the 
junior  Senator  from  Pennsylvania 
today.  But  the  Senator,  as  a  member 
of  the  Judiciary  Committee,  was  at 
the  hearing.  And  I  would  have  to  ac- 
knowledge in  his  case,  and  that  of 
other  Members,  there  was  no  need  for 
a  great  deal  of  additional  time-con- 
suming study  on  his  part. 

I  would  hope  other  Senators  would 
take  a  little  more  time  in  making  a  de- 
cision. The  transcript  of  the  hearing  is 
very  long,  after  all.  The  hearings  com- 
prised nearly  3  weeks.  The  committee 
has  not  even  had  time  to  issue  a 
report.  And  a  Supreme  Court  nomina- 
tion is  a  very,  very  weighty  matter. 
One  hopes  Senators  will  spend  time 
studying  the  transcript  and  the  com- 
mittee report  before  taking  a  stand  on 
the  nomination. 

Due  process  is  a  phrase  that  came  up 
a  number  of  times  in  the  hearing.  We 
have  due  process  of  our  own  in  this 
body.  It  involves  committee  hearings 
and  committee  reports.  It  involves 
floor  debate.  All  of  this  due  process  is 
designed  to  facilitate  wise  decisions  by 
Senators.  I  know  Senators  want  to  act 
wisely  in  this  matter.  Surely,  then, 
Senators  will  not  want  to  short  circuit 
the  due  process  by  which  this  body  is 
supposed  to  function.  Surely  careful 
study  and  deliberation  is  in  order. 

I  know  some  Senators  are  under  im- 
mense pressure.  The  distinguished  col- 
umnist. George  Will,  wrote  recently 
about  the  political  pressures  on  Sena- 
tors in  the  Bork  corifirmation  process. 
And  there  are  immense  political  pres- 
sures. Pressures  generated  by  a  politi- 
cal campaign  of  unprecedented  pro- 
portions in  the  context  of  Supreme 
Court  confirmation  votes.  Indeed,  so 
politicized  has  become  this  confirma- 
tion vote,  George  Will  wrote,  that 
some  are  "pioneering  a  constitutional 
wrinkle  the  framers  neglected  to  pro- 
vide—popular election  of  Supreme 
Court  Justices." 

Let  us  ponder  those  words  for  a 
minute.  Let  us  savor  those  words  for  a 
minute  because  while  the  passage  is 
brief,  it  is  weighted  with  significance 
and  meaning  as  is  often  the  case  with 
this  writer,  the  columnist,  George 
Will.  Mr.  Will  notes  in  connection  with 
all  of  this  campaigning  for  and  against 
Bork,  and  Will  wrote  that  some  are 


"pioneering  a  constitutional  wrinkle 
the  framers  neglected  to  provide— pop- 
ular election  of  Supreme  Court  Jus- 
tices." It  rings  true  to  this  Senator. 
This  process  has  become  so  politicized 
in  the  last  month  that  indeed  the  pres- 
sure on  some  Senators  amounts  to  an 
attempt  to  institute  the  popular  elec- 
tion of  Supreme  Court  Justices. 
George  Will  is  right,  I  believe.  George 
Will's  observation  is  correct,  I  am 
sorry  to  say.  Special  interest  groups 
have  generated  so  much  pressure.  Sen- 
ators may  well  be  swayed  by  such  pres- 
sures rather  than  by  a  careful  reading 
of  the  transcript  built  at  a  cost  of  so 
much  labor  by  the  Judiciary  Commit- 
tee of  the  U.S.  Senate. 

Will  said: 

Reasonable  people  can  disagree  about  the 
propriety  of  Bork's  beliefs  and  the  proper 
role  of  the  Senate  in  confirmations.  But 
surely  some  things  *  *  *  are  lost  when  the 
ethic  of  routine  political  competition  and 
transactions  Is  extended  to  the  solemn  task 
of  constituting  a  court. 

Today,  fund-raising  campaigns  are  financ- 
ing media  blitzes  to  shape  opinion-poll  re- 
sults that  will,  the  interest  groups  hope, 
reduce  enough  Senators  to  the  status  of 
passive  electors  in  an  electoral  college  sit- 
ting in  the  Senate  Chamber. 

Again,  let  us  weigh  those  words. 
They  ring  true  to  this  Senator: 

Today,  fund-raising  campaigns  are  financ- 
ing media  blitzes  to  shape  opinion-poll  re- 
sults that  will,  the  interest  groups  hope, 
reduce  enough  Senators  to  the  status  of 
passive  electors  in  an  electoral  college  sit- 
ting in  the  Senate  Chamber. 

Certainly,  to  the  extent  that  we 
yield  to  such  pressures,  the  pressures 
of  special-interest  groups  who  have 
sallied  into  this  confirmation  process, 
we  become  simple  electors  and  the 
Senate  becomes  simply  an  electoral 
college.  That  is  not  the  concept  of  the 
Senate.  Electors  do  not  need  6-year 
terms.  We  could  serve  for  a  few  days 
only  and  fulf lU  the  responsibility  and 
function  of  electors.  That  is  not  our 
function.  But  it  appears  to  George 
Will  and  to  this  Senator,  and  I  suspect 
to  many  observers,  that  this  politiciza- 
tion  of  the  confirmation  process 
indeed  is  turning  Senators,  to  some 
extent,  into  simple  electors  and  the 
Senate  into  a  simple  electoral  college. 

The  vacancy  to  which  we  will  con- 
sent or  refuse  to  consent  is  not  a  va- 
cancy on  the  U.S.  "Court  of  Special 
Interests."  It  is  a  vacancy  on  the  Su- 
preme Court  of  the  United  States. 

George  Will  goes  on  to  say: 

Today's  attempt  to  break  the  Supreme 
Court  to  the  saddle  of  manufactured  ficti- 
cious opinion  is  a  more  fundamentally  radi- 
cal attack  of  the  Court  than  FDR's  attempt 
to  pack  the  Court  by  enlarging  it.  Packing 
was  to  l>e  a  one-time  tactic  that  could  not 
have  been  repeated  regularly  unless  the 
Court's  l>ench  was  going  to  be  replaced  by 
bleachers. 

Mr.  Will  clearly  implies  here  that  if 
this  new  attack  on  the  Court  succeeds, 
there  is  no  limit  to  future  use  of  the 


same  campaign  tactics  whenever  there 
is  a  vacancy  on  the  Court. 

Mr.  President,  I  will  have  remarks  to 
deliver  in  due  time  about  my  position 
on  Judge  Bork's  confirmation.  But  I 
thought  it  well  on  this  day.  when  a 
number  of  Senators  have  come  to  the 
floor  and  announced  their  position- 
prematurely,  I  believe,  with  all  due  re- 
spect—to dwell  for  a  moment  on  the 
concerns  of  George  Will  and  many 
others  of  what  is  becoming  of  this  con- 
firmation process. 

This  concern  is  one  shared  by  many 
wise  and  temperate  men  and  women  of 
all  parties.  WUl  speaks  of  Senators  be- 
coming simple  electors,  of  the  U.S. 
Senate  becoming  a  simple  electoral 
college,  completely  in  contravention  of 
its  independent  role.  He  speaks  of  a 
radical  attack  on  the  Court.  I  believe  it 
Is  something  for  us  to  think  about. 

Each  Senator  will  come  to  his  or  her 
conclusion  on  the  Bork  nomination, 
but  let  us  proceed  with  decorum  and 
care.  We  have  seen  an  effort  by  special 
interest  groups  to  stampede  this  body, 
but  let  us  not  be  stampeded.  Let  us  at 
least  take  the  time  to  examine  the 
transcript  of  the  hearings.  Let  us  at 
least  wait  until  a  committee  report  is 
available.  If  we  let  pressure  groups 
stampede  us.  we  can  be  sure  that  the 
tactic  will  be  repeated  with  ever  great- 
er intensity  and  with  ever  more  politi- 
cal, ever  more  expensive  campaigns 
mounted  to  influence  the  vote  of  Sen- 
ators. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
opinion  piece  by  George  Will,  to  which 
I  have  alluded  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Scale  ahd  Intensity  or  the  Anti-Bork 
Campaign 
Sen.  Bob  Packwood,  an  Oregon  Republi- 
can, is  an  evenhanded  moralist  who.  with 
fine  impartiality,  apportions  his  fervor  on 
several  sides  of  some  Issues.  Today  he  is 
among  those  who  are  pioneering  a  constitu- 
tional wrinkle  the  Framers  neglected  to  pro- 
vide—popular election  of  Supreme  Court 
Justices. 

Robert  Bork's  opponents  are  of  three 
sorts:  those  who  say  he  is  dangerous  because 
he  is  an  "inflexible  ideologue"  (flexible  ideo- 
logues are,  presumably,  preferred),  those 
who  say  he  is  too  changeable  and  those 
who,  suffering  cognitive  dissonance  in  the 
service  of  their  country,  say  both.  Pack- 
wood,  who  will  fUlbuster  if  necessary,  says 
Bork  is  intolerable  regarding  "privacy." 
meaning  abortion. 

Now,  no  one  expects  Packwood  or  any 
other  politician  to  be  a  martyr  on  the  altar 
of  consistency,  but  this  is  a  bit  thick  coming 
from  the  man  who.  when  opposed  in  an 
election  by  an  anti-abortion  candidate,  was 
operatic  in  his  denunciation  of  single-issue 
politics.  Jack  Minor,  a  reader  of  the  Port- 
land Oregonian.  writes  in  a  letter  to  the 
editor:  "Is  this  the  senator  who  said  that 
the  voters  should  not  oppose  him  last  elec- 
tion solely  because  of  his  pro-abortion 
stance  l)ecause  it  should  not  \x  a  one-Issue 
campaign?  Do  I  smell  a  hypocrite?" 


Not  really.  Packwood's  opposition  to 
single-issue  politics  certainly  does  vary  too 
much  with  the  issue.  But  he  also  is  showing 
fidelity. 

He  has  sincerely  supported  and  has  re- 
ceived generous  financial  support  from 
feminists.  What  is,  however,  dismaying 
about  Packwood's  current  politics  is  the  dis- 
appearance of  an  Important  Inhibiting  dis- 
tinction. It  is  the  distinction  between  fight- 
ing for  friendly  and  worthy  Interests  In 
purely  political  controversy,  as  Packwood 
did  for  Oregon's  timber  Industry  regarding 
tax  reform,  and  putting  one's  political 
power  at  the  service  of  constituents  and 
others  eager  to  guarantee  certain  results 
from  judicial  processes. 

Reasonable  people  can  disagree  about  the 
propriety  of  Bork's  beliefs  and  the  proper 
role  of  the  Senate  In  confirmations.  But 
surely  some  things— for  starters,  the  ability 
to  debate  reasonable  distinctions— are  lost 
when  the  ethic  of  routine  political  competi- 
tion and  transactions  Is  extended  to  the 
solemn  task  of  constituting  a  court. 

Today,  fund-raising  campaigns  are  financ- 
ing media  blitzes  to  shape  oplnlon-poU  re- 
sults that  will,  the  Interest  groups  hope, 
reduce  enough  senators  to  the  status  of  pas- 
sive electors  in  an  Electoral  College  sitting 
in  the  Senate  chamber.  Bork's  supporters 
are  now  driven,  against  their  correct  sense 
of  decorum,  to  arm  themselves  of  a  cam- 
paign, or  else  concede  defeat.  Such  is  the  di- 
alectic of  the  degradation  of  judicial  Institu- 
tions. 

The  scale  and  intensity  of  the  antl-Bork 
campaign  refute  the  premise  that  is  sup- 
posed to  legitimize  the  campaign.  The 
premise  Is  that  there  Is  nothing  new  going 
on,  that  the  Senate  has  always  "considered 
a  nominee's  judicial  philosophy."  as  though 
that  Is  what  Is  going  on. 

This  process  has  had  Its  moments  of  unin- 
tended hilarity,  as  when  the  painter  Robert 
Rauschenberg  testified  (by  Lord  knows 
what  authority)  on  the  tears  and  tremblings 
of  America's  artists— every  paint-smeared 
one  of  them.  In  a  statement  that  used  words 
the  way  Rauschenberg  uses  paint  (It  was 
the  rhetoric  of  random  splatter),  Rauschen- 
berg announced  that  America's  artists,  who 
once  cultivated  an  aura  of  Bohemian  non- 
conformity, are  remarkably  "unanimous"  in 
opposition  to  Bork.  (Talk  about  a  herd  of  in- 
dependent minds.) 

The  anti-Bork  army,  which  sometimes  has 
attributes  of  a  mob,  has  been  swollen  with 
organizations  such  as  the  Epilepsy  Founda- 
tion of  America,  the  United  Cerebral  Palsy 
Association,  the  Retarded  Citizens  Associa- 
tion, among  others.  Many  Americans  would 
be  surprised  to  learn  that  their  charitable 
support  has  l»een  conscripted  for  the  lil>eral 
onslaught  on  Bork. 

The  ease  with  which  such  groups  have 
been  swept  together  for  the  first  time  In 
such  a  campaign  reflects.  In  part,  the 
common  political  culture  of  the  people  who 
run  the  headquarters  of  the  compassion  In- 
dustry. 

Today's  attempt  to  break  the  Supreme 
Court  to  the  saddle  of  manufactured  or  (as 
in  the  Rauschenberg  case)  fictitious  opinion 
is  a  more  fundamentally  radical  attack  on 
the  court  than  FDR's  attempt  to  pack  the 
court  by  enlarging  it.  Packing  was  to  be  a 
one-time  tactic  that  could  not  have  been  re- 
peated regularly  unless  the  court's  bench 
was  going  to  be  replaced  by  bleachers. 

The  transformation  of  the  confirmation 
process  Into  a  contest  between  massed  bat- 
talions is  a  perverse  achievement  of  people 
who,  like  Packwood,  claim  to  be  acting  to 


protect  the  court  from  Bork's  jurisprudence, 
which  they  say  would  leave  all  our  liberties 
to  be  blown  about  by  gusts  of  opinion. 


ORDER  OP  PROCEDURE 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
proceed  as  in  morning  business  for 
about  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IN  MEMORY  OF  ROBERT  G. 
BLAIR 
Mr.  MURKOWSKI.  Mr.  President, 
Robert  Blair  died  September  14,  1987. 
at  the  age  of  62  in  Kodiak,  AK.  I  rise 
today  in  tribute  to  his  life.  Bob  Blair's 
philosophy  was  hard  work,  love  of 
family  and  love  of  his  fellow  man.  He 
saw  his  share  of  adversity.  His  first 
child  died  at  an  early  age.  His  first 
wife  was  killed  in  an  automobile  acci- 
dent. He  was  a  businessman,  and  his 
business  ventures  felt  the  effect  of  the 
roller  coaster  that  marks  the  Ameri- 
can economy.  Bob  reacted  to  adversity 
by  renewing  his  life  with  even  greater 
commitment  and  by  devoting  himself 
to  his  community.  He  expanded  his 
ventures,  and  he  helped  those  in  need. 
He  gave  of  his  energy,  his  enthusiasm 
and  his  compassion;  and  his  communi- 
ty, as  well  as  his  family  and  nation, 
were  the  beneficiaries  of  his  life. 

Bob's  concern  was  as  specific  as  en- 
suring a  widow  in  his  community  had 
milk  to  drink,  or  helping  rebuild  the 
bumed-out  home  of  a  neighboring 
family.  His  concern  was  as  general  as 
his  active  involvement  in  the  Ameri- 
can  Legion,  the  Elks,  Lions,  VFW, 
Moose,  and  other  organizations. 

His  commitment  to  life  and  his  will- 
ingness to  implement  that  commit- 
ment in  the  most  personal  way  is  per- 
haps best  illustrated  by  his  family. 
After  remarrying,  he  and  his  wife 
raised  3  children  from  his  first  mar- 
riage, 5  from  his  second,  and  20  Amer- 
asian  children  he  either  adopted  or 
sponsored.  Twenty-eight  children  in 
all,  Mr.  President,  named,  James, 
Robin,  E>ouglas,  Kathy.  Tony.  DarreU, 
Raeann,  David,  Danny,  Karen,  Joe, 
Bobby.  Lex,  Dwayne,  Steven,  Heidi, 
Edward.  Andrew,  Sam,  Norman,  Alan, 
John,  Dottle,  Richard,  Robert,  Ray- 
mond, Gary,  and  Tommy.  I  can  think 
of  no  finer  way  to  transmit  to  the 
future  the  values  of  compassion  and 
enterprises  that  embodied  Bob  Blair's 
life.  Taking  children  into  his  home 
and  raising  them  as  his  own  was  not  a 
gesture;  it  was  a  commitment. 

Mr.  President,  Bob  Blair's  phUoso- 
phy  was  made  concrete  and  tangible 
by  his  contributions  to  his  community. 
And,  perhaps  more  importantly,  his 
philosophy  was  demonstrated  in  the 
intangible  ways  that  touch  the  souls 
of  those  who  knew  him  and  took  on 
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some  of  his  spirit.  He  was  the  source 
of  great  inspiration. 

Bob  earned  many  of  the  awards  and 
rewards  that  come  to  those  who  strive 
for  and  achieve  excellence.  But  his 
most  important  legacy  will  be  written 
in  the  hearts  of  those  who  have  been 
fortunate  enough  to  tuiow  and  leam 
from  him.  Time  can  erode  and  tarnish 
the  sturdiest  monument  or  memorial 
of  stone  or  steel.  But  the  monument 
carved  in  the  souls  of  those  who  follow 
in  Bob's  footsteps  will  grow  and  flour- 
ish as  it  is  passed  on  to  the  following 
generations.  Bob  Blair's  most  lasting 
memorial  will  be  in  the  memories  of 
those  who  knew  him. 

Mr.  President.  Alaska  is  a  better 
place  for  Bob  Blair  having  selected  it 
as  his  home.  However,  the  values  of 
his  life  transcend  time  or  place,  and  I 
commend  those  values  to  the  U.S. 
Senate. 


CHARTER  OP  UNITED  STATES- 
FLAG  VESSELS  TO  KUWAIT 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  received  news  from  the  Marl- 
time  Administration  that  beginning 
this  November,  the  first  U.S.-crewed. 
U.S.-flag  vessel  will  begin  carrying  oil 
for  Kuwait  in  the  Persian  Gulf.  This  is 
an  extraordinary  and  very  significant 
event,  in  view  of  the  debate  that  has 
centered  around  the  issue  of  reflag- 
ging. 

We  have  talked  about  reflagglng  the 
vessels  of  other  countries  and  protect- 
ing them  with  our  Navy  in  the  Persian 
Gulf  in  a  convoy  concept.  But  today's 
announcement  marks  the  first  time 
that  we  will  begin  protecting  in  the 
gulf  an  American  vessel,  flying  an 
American  flag,  and  manned  by  an 
American  crew. 

MarAd  advised  me  that  the  Chesa- 
peake Shipping  Co.,  a  United  States 
subsidiary  of  the  Kuwait  Oil  Tanker 
Co.,  was  the  winning  bidder  for  the 
charter  of  the  United  States  vessel, 
the  Maryland.  Kuwait  will  be  charter- 
ing the  Maryland  from  MarAd  for  2 
years  at  a  cost  of  approximately  $5 
million.  The  terms  of  the  charter  call 
for  the  vessel  to  be  operated  under  the 
U.S.  flag  and  fully  manned  by  U.S. 
citizens. 

Mr.  President,  on  several  occasions  I 
have  addressed  this  body  to  express 
my  concerns  over  the  policy  implica- 
tions of  reflagglng  Kuwait  vessels.  I 
have  urged  the  administration  to 
pursue  other  alternatives  as  a  means 
of  accomplishing  our  objectives  In  the 
Persian  Gulf,  which  clearly  to  keep 
the  flow  of  oil.  In  July,  this  body 
adopted  by  unanimous  consent  my 
amendment  to  the  trade  bill  urging 
the  President  to  pursue  the  lease  or 
charter  of  vessels  of  the  U.S.  tanker 
fleet  as  one  alternative  to  reflagglng. 

I  am  pleased  that  the  agreement 
reached  between  MarAd  and  the 
Chesapeake    Shipping     Co.,     demon- 


strates the  administration's  willing- 
ness to  act  on  the  concern  expressed 
by  this  body.  This  is  the  right  decision 
in  defining  our  policy  in  the  Persian 
Gulf. 

I  understand  and  support  the  Presi- 
dent's desire  the  help  Kuwait  make 
sure  its  oil  gets  to  market  despite  the 
threats  by  Iran.  But  until  now,  we 
have  been  providing  the  American  flag 
for  lease  and  our  Navy's  protection  to 
ships  that  really  remain  Kuwaiti 
ships.  They  have  Kuwaiti  crews,  with 
the  exception  of  the  master  and  the 
radio  operator. 

Further,  under  the  application  of 
the  reflagglng  of  those  ships,  it  is  le- 
gitimate under  the  law,  but  it  is  a  bit 
of  a  subterfuge,  because  they  can  be 
reflagged  with  the  U.S.  flag  with  a 
U.S.  master  and  a  U.S.  radio  operator, 
until  they  touch  a  U.S.  port,  and  then 
they  must,  of  course,  meet  the  require- 
ments of  putting  on  a  U.S.  crew.  The 
subterfuge  is  simply  that  there  is  no 
intention  that  those  ships  will  ever 
touch  a  U.S.  port. 

So  the  reality  is  that  no  matter  what 
kind  of  legal  fiction  we  have  been  en- 
gaged in  regarding  reflagglng,  now,  for 
the  first  time,  we  are  talking  about  a 
much  more  appropriate  way  to  go 
about  our  objective  in  the  Persian 
Gulf.  It  is  to  use  the  ships  of  our  own 
idle  tanker  fleet,  some  40  of  which 
were  built  with  U.S.  construction  sub- 
sidles,  and  involve  ourselves  in  the  car- 
riage of  this  oil  and  appropriately  pro- 
tect that  movement  with  our  Navy. 

This  is  simply  what  the  British  and 
the  Soviets  have  been  doing  for  an  ex- 
tended period  of  time  and  this  is  an 
approach  that  makes  sense  and  it  is  an 
approach  that  I  think  supports  the 
axiom  that  charity  begins  at  home. 

Certainly,  our  Navy  must  play  a  role 
in  insuring  that  the  sealanes  of  the 
gulf  remain  open  for  all  free  nations. 
However,  a  policy  to  deal  with  such 
important  threats  cannot  depend  for 
its  cornerstone  on  transparent,  legal 
fiction.  Reflagglng  up  until  this  point 
has  been  a  transparent  legal  fiction. 

We  all  know  in  this  body,  Mr.  Presi- 
dent, that  the  American  flag  is  not 
just  a  piece  of  cloth  available  to  be 
leased  or  for  loan  for  convenience. 
There  is  a  reason  why  our  men  and 
women  in  uniform  commit  themselves 
to  defend  it.  You  need  only  walk  on 
the  fantail  of  a  destroyer  sailing  in 
harm's  way  to  know  what  our  flag  rep- 
resents. But  the  policy  of  loaning  the 
flag  away  set  a  terrible  precedent  and 
greatly  diminished  its  meaning. 

When  the  U.S.  owned,  U.S.  crewed 
vessel  Maryland  begins  service  in  the 
gulf  next  month,  escorted  by  the  U.S. 
Navy,  we  will  have  made  a  significant 
step  and  a  correct  step  forward. 

I  commend  the  administration  for 
the  action  taken  today.  I  trust  that 
Kuwait  will  continue  to  pursue  addi- 
tional agreements  to  charter  U.S.- 
flagged  tankers  and  ultimately  restore 


the  true  meaning  of  the  reflagglng  in 
the  sense  of  utilizing  the  American 
flag  on  U.S.  ships  with  U.S.  crews. 

Mr.  President,  I  ask  unanimous  con- 
sent that  today's  announcement  from 
MarAd  of  the  details  of  the  charter 
agreement  with  Kuwait  be  printed  in 
the  Record. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Department  of  TiuifSPORTA- 
TiON,  Marttiio    Aomim- 

ISTRATION 

October  1.  1987. 

TAiniER  "Mahylawd"  Chartered  for 
Kuwait  Oil  Sripiients 

The  Maritime  Administration  (MarAd) 
today  announced  that  it  has  agreed  to  bare- 
boat charter  the  264,000-deadweight-ton 
tanker  Mart/land  for  a  two-year  period  to 
Chesapeake  Shipping.  Inc..  subject  to  cer- 
tain terms  and  conditions.  Chesapeake  is  a 
Delaware-based  U.S.  subsidiary  of  the 
Kuwait  Oil  Tanker  Company  and  will  oper- 
ate the  vessel  In  the  Persian  Gulf  crude  oil 
trade. 

The  agency  had  put  the  vessel  up  for  sale 
or  charter  in  late  August  after  acquiring  the 
vessel  in  foreclosure  proceedings  against 
Boston  VLCC  VI.  a  subsidiary  of  Seatrain 
Lines.  Boston  VLCC  VI  had  defaulted  on  its 
government-guaranteed  mortgage  obliga- 
tions. 

Of  the  six  bids  received  by  the  Sept.  4 
cutoff  date,  Chesapeake's  provided  the 
greatest  financial  return  to  the  government. 
It  offered  to  charter  the  vessel  for  the  two- 
year  period  for  $5  million.  The  charter  rate 
covers  the  reimbursement  to  MarAd  of  an 
estimated  $2.5  million  In  drydocking  and 
repair  costs  to  put  the  ship  in  operation. 
Under  the  bareboat  charter,  all  operating 
costs,  Including  crew,  fuel,  insurance  and 
subsequent  maintenance  and  repair  ex- 
penses, and  positioning  the  ship  in  the  Per- 
sian Gulf,  are  borne  by  the  charterer. 

Of  the  five  other  bids  received,  four  were 
for  the  purchase  of  the  tanker  and  one  was 
for  chartering. 

The  Maryland  will  be  operated  for  Chesa- 
peake by  Gleneagle  Shipping  Management 
of  Houston,  Tex.  The  terms  of  the  charter 
require  the  vessel  to  be  operated  under  the 
U.S.-flag  and  fully  crewed  top  to  bottom  by 
U.S.  citizens. 

The  Maryland  Is  scheduled  for  drydocking 
in  late  October  for  U.S.  Coast  Guard  and 
American  Bureau  of  Shipping  surveys  and 
attendant  repair  work.  The  vessel  is  expect- 
ed to  depart  for  the  Persian  Gulf  in  mid-No- 
vember. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


THE  IMPORTANCE  OP  SECURITY 
ASSISTANCE  TO  THE  ISLAMIC 
REPUBLIC  OP  PAKISTAN 

Mr.  HUMPHREY.  Mr.  President, 
over  the  coming  weeks.  Congress  will 
examine  the  relationship  between  the 
United  States  and  the  Republic  of 
Pakistan. 

Under  current  law,  the  President 
may  extend  foreign  assistance  to  Paki- 
stan only  If  Congress  acts  to  waive 


prohibitions  on  United  States  foreign 
assistance  to  countries  that  acquire 
nuclear  enrichment  technology  and  do 
not  place  it  under  the  inspection  and 
safeguards  system  of  the  International 
Atomic  Energy  Agency. 

In  1981,  the  Congress  extended  that 
waiver  authority  for  6  years.  At  mid- 
night last  night,  the  waiver  expired. 
The  President  has  asked  the  Congress 
to  restore  his  waiver  authority  to  con- 
tinue assistance  to  Pakistaui,  and  the 
request  is  now  pending  before  the 
Congress. 

Mr.  President,  approval  of  the  Presi- 
dent's request  for  economic  and  securi- 
ty assistance  to  Pakistan  is  critical  to 
ensuring  the  security  of  both  Pakistan 
and  Southwest  Asia. 

Pakistan  today  is  directly  threatened 
by  the  Soviet  Union.  Afghanistan  once 
provided  a  buffer  between  Pakistan 
and  the  Soviet  empire.  Today.  115,000 
Soviet  troops  armed  with  the  most 
modem  weaponry  are  waging  war  In 
Afghanistan,  much  of  it  very  near 
Pakistan's  1.200-mile  border. 

There  is  no  place  in  the  world  today 
where  Soviet  aggression  is  more  naked 
than  Southwest  Asia.  In  testimony 
before  the  congressional  task  force  on 
Afghanistan,  former  U.S.  Ambassador 
to  the  United  Nations,  Jeane  Kirkpat- 
rick,  state* 

The  Soviet  goal  in  Afghanistan  is  effective 
incorporation  of  Afghanistan  and  achieve- 
ment of  a  warm  water  port  and  geopolitical 
access  to  Iran  and  Pakistan. 

In  Afghanistan,  the  Soviets  have  re- 
sorted to  massive  slaughter  of  civilians 
through  air  and  ground  attack  upon 
villages.  The  death  toll  is  near  1  mil- 
lion. Think  of  it.  If  you  apply  that  pro- 
portion to  our  own  population,  it 
means  16  million  dead  Americans.  Try 
to  imagine  16  million  dead  Americans. 
For  the  Afghans.  1  million  dead  is  not 
a  matter  of  imagination,  but  a  matter 
of  dally  and  cruel  reality.  Fully  one- 
third  of  the  Afghan  people  have  been 
driven  into  exile.  Imagine  80  million 
Americans  driven  into  foreign  exile 
and  you  get  some  concept  of  the  scope 
of  this  catastrophe  visited  upon  the 
people  of  Afghanistan  by  the  Soviet 
Army. 

Throughout  this  horror,  Mr.  Presi- 
dent, Pakistan  has  stood  firmly  behind 
the  people  of  Afghanistan.  Clearly, 
were  It  not  for  Pakistan,  by  now 
Moscow  would  have  succeeded  in  drag- 
ging a  bleeding  Afghanistan  into  the 
Soviet  empire. 

For  her  courage  and  principle,  Paki- 
staai  has  come  under  direct  attack  by 
Moscow's  puppet  in  Kabul.  As  far  back 
as  1980.  the  Soviet-Puppet  Regime  in 
Kabul  was  responsible  for  nearly  200 
airspace  violations.  In  the  past  2  years, 
they  tripled  their  level  of  violence. 
Last  year  alone,  the  Soviet-Puppet 
Regime  violated  Pakistani  airspace  on 
757  separate  occasions— 256  of  these 
violations  involved  outright  attacks 
upon  Pakistani  territory  in  which  45 


innocent  civilians  were  killed  and  77 
were  wo'inded. 

Mr.  President,  earlier  this  year,  the 
situation  along  the  border  was  much 
worse,  sis  hundreds  of  innocent  Af- 
ghans and  Pakistanis  were  killed  by 
almost  daily  bombing  raids  along  the 
border. 

Recently,  the  Soviets  have  increas- 
ingly supported  wanton  acts  of  terror- 
ism within  Pakistan.  The  vicious  car 
bomb  attack  in  Karachi  earlier  this 
year  killed  more  than  70  people.  An- 
other bomb  near  Peshawar  recently 
killed  14  Innocent  people.  Last  year, 
there  were  233  acts  of  sabotage  result- 
ing in  162  deaths  and  more  than  500 
wounded. 

This  year  the  level  of  violence  in 
these  acts  of  terrorism  has  escalated. 

Mr.  President,  despite  the  escalated 
threats  and  violence,  Pakistan  has 
stood  her  ground  courageously.  Stand- 
ing firm  as  a  bulwark  against  Soviet 
imperialism  in  an  extremely  complex 
and  troubled  region  of  the  world,  she 
has  provided  refuge  to  more  than  4 
million  Afghan  refugees— today,  the 
world's  largest  refugee  population. 

Mr.  President,  the  program  of  eco- 
nomic assistance  and  defense  assist- 
ance President  Reagan  has  requested 
will  greatly  help  Pakistan  continue 
the  progress  made  over  the  past  sever- 
al years  in  economic  development  and 
growth.  The  economy  has  been  grow- 
ing at  an  average  of  7  percent  per 
year,  while  inflation  has  remained  low. 
The  security  assistance  program  will 
provide  a  level  of  assistance  which  is 
roughly  the  same  as  what  Pakistan 
now  receives. 

Mr.  President.  I  understand  the  con- 
cern occasioned  by  the  recent  arrest  of 
a  Canadian  citizen  who  is  accused  of 
attempting  to  export  to  Palustan  ma- 
terials which,  under  law,  may  not  be 
exported.  However.  President  Zia  has 
unequivocally  stated  that  the  Govern- 
ment of  Pakistan  was  in  no  way  in- 
volved in  the  attempted  export.  The 
trial  of  the  accused  person  has  yet  to 
begin,  facts  have  not  been  proven  or 
disproven,  nor  has  guilt. 

In  any  event,  the  central  concern 
which  Senators  share,  I  believe,  is  pro- 
liferation of  nuclear  weaponry.  Paki- 
stan has  recently  and  repeatedly  as- 
sured us  that  It  has  not  and  will  not 
build  a  nuclear  weapon.  Some  may  dis- 
pute the  bounds  of  the  Pakistan  re- 
search effort,  but  what  is  clear  is  the 
United  States  should  do  those  things 
which  will  encourage  Pakistan  to  re- 
frain from  joining  the  nuclear  club. 
Likewise,  what  is  clear  is  we  should 
avoid  doing  those  things  which  will  en- 
courage Pakistan  to  exercise  the 
option  of  building  a  weapon. 

In  this  context,  it  seems  to  this  Sen- 
ator any  action  on  our  part  which 
even  appears  to  reduce  the  American 
commitment  to  Pakistan's  well-being 
and  security  is  an  action  that  will  work 
against  our  wish  to  limit  the  nations 


which  possess  nuclear  weapons.  Let  us 
put  ourselves  in  the  shoes  of  our 
friends  in  Pakistan.  A  mighty  and 
often  ruthless  Imperial  power  occupies 
Afghanistan  which  borders  Pakistan 
to  the  northwest.  A  large,  and,  unfor- 
tunately, hostile  nation  lies  to  the 
east.  If  Pakistan  perceives  American 
support  for  her  survival  weakening, 
will  she  be  more  inclined  or  less  in- 
clined to  opt  for  force-multiplier  weap- 
ons, including  the  nuclear  option?  The 
answer  is  perfectly  obvious.  She  will 
be  more  inclined,  not  less. 

Last  July,  I  joined  with  the  distin- 
guished Senator  from  Ohio  in  drafting 
a  resolution  that  placed  the  imclear 
question  where  it  belongs:  in  the  re- 
gional context.  That  resolution  en- 
dorsed the  position  of  the  Government 
of  Pakistan,  in  that  it: 

Urges  the  President  to  pursue  vigorously 
an  agreement  by  India  and  Pakistan  to  pro- 
vide for  simultaneous  accession  by  India  and 
Pakistan  to  the  Nuclear  Nonproliferation 
Treaty,  simultaneous  acceptance  by  both 
countries  of  complete  International  Atomic 
Energy  Agency  safeguards  for  all  nuclear  in- 
stallations, mutual  inspection  of  one  an- 
other's nuclear  weapons  through  a  joint 
declaration  of  the  two  countries,  and  the  es- 
tablishment of  a  nuclear  weapons  free  zone 
in  the  subcontinent. 

Mr.  President,  I  should  add  that 
President  Zia  advanced  these  five  pro- 
posals to  India,  in  an  address  before 
the  United  Nations  2  years  ago.  These 
proposals  have  also  been  discussed  di- 
rectly between  President  Zia  and  the 
Indian  Prime  Minister. 

Mr.  President,  yesterday  the  State 
Department  stated: 

While  we  share  Congress'  concern  over 
Pakistan's  nuclear  program,  we  are  con- 
cerned that  Congress'  failure  to  act  on  the 
Symington  authority  sends  the  wrong  signal 
about  the  continuing  U.S.  commitment  to 
Pakistan's  security. 

Sends  the  wrong  signal,  indeed.  It 
surely  does. 

The  Soviets  are  listening  with  great 
interest.  Any  weakening  of  American 
friendship  for  Pakistan  means  greater 
opportunities  for  Soviet  imperialism  in 
South  Central  Asia.  Just  as  the  Sovi- 
ets seem  interested  in  withdrawal 
from  Afghanistan,  are  we  going  to 
back  away  from  Pakistan  at  this  junc- 
ture? I  hope  not.  And.  of  course,  even 
apart  from  the  noble  and  courageous 
role  Pakistan  has  played  in  helping 
the  people  of  Afghanistan,  Pakistan  is 
a  very  important  coimtry  in  its  own 
right  and  one  which  lies  along  the 
narrow  end  of  the  funnel  leading  into 
the  Arabian  Sea  and  the  Persian  Gulf. 
What  message  will  the  Congress  and 
the  United  States  send  to  friends  and 
adversaries  alike  when  it  addresses  the 
President's  request  for  the  Pakistan 
Aid  Program?  WiU  it  be  the  message 
of  strength  and  steadfastness  in  sup- 
port of  an  ally  standing  courageously 
as  a  bulwark  against  naked  and  brutal 
Soviet  imperialism,  or  will  it  be  the 
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message  too  often  tragically  sent  by 
this  Nation  in  recent  years,  the  mes- 
sage of  equivocation,  the  message  of 
retreat?  We  can  be  siire  Moscow  is  as 
anxious  to  know  the  answer  as  is  Isla- 
mabad. 

I  yield  the  floor  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.    BYRD.    I    thank    the    distin- 
guished Senator. 
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NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
TEARS  1988  AND  1989 

The  Senate  continued  the  conslder- 
aUon  of  the  bUl. 

Mr.  NUNN.  Mr.  President,  has 
anyone  asked  for  third  reading  on  this 
bill? 

The  PRESIDING  OFFICER.  Third 
reading  has  not  yet  been  requested. 

Mr.  NUNN.  Mr.  President.  I  hope  we 
will  be  able  to  do  so  within  the  next 
few  hours,  at  least  by  tomorrow  morn- 
ing. We  have  had  a  meeting  and  the 
majority  leader  will  be  coming  out  in  a 
few  minutes.  I  hope  he  will  be  pro- 
pounding some  kind  of  unanimous- 
consent  request  that  will  Ije  agreed  to 
by  the  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  Is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  shortly  I 
anticipate  presenting  a  unanimous- 
consent  agreement  to  the  Senate  with 
respect  to  the  DOD  authorization  bill 
and  the  amendments  thereto.  But 
while  awaiting  the  arrival  of  Senators 
who  are  involved  in  that  agreement.  I 
should  like  to  proceed  with  certain 
bills  that  are  on  the  calendar  and  see 
if  we  can  dispose  of  those. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  the  following  calendar  orders 
have  been  cleared  on  that  side  of  the 
aisle:  Calendar  Orders  numbered  266. 
333.  337.  338.  340,  341.  342.  344.  347. 
349.  352.  and  355. 

til.  GARN.  Those  have  been  cleared 
on  the  Republican  side. 

Mr.  BYRD.  They  have  been  cleared? 

Mr.  OARN.  They  have  been  cleared. 


REQUIRING  DOCUMENTATION 
FOR  PAYMENTS  AND  REIM- 
BURSEMENTS FROM  THE  CON- 
TINGENT FUND  OF  THE 
SENATE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  266. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  2S8)  to  require  docu- 
mentation for  payments  and  reimburse- 
ments from  the  contingent  fund  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

AMKlfDMERT  HO.  838 

(Purpose:  To  amend  rule  XLI  of  the  Stand- 
ing Rules  of  the  Senate  relating  to  politi- 
cal fund  activities  by  staff  assistants) 
Mr.  BYRD.  Mr.  President.  I  send  to 

the  desk  an  amendment  by  Mr.  Ford. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   West    Virginia   (Mr. 

Byro).  on  behalf  of  Mr.  Ford,  proposes  an 

amendment  numbered  838. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

Sic.  2.  Paragraph  1  of  rule  XLI  of  the 
Standing  Rules  of  the  Senate  is  amended  in 
the  second  sentence  by  striking  out  "two  as- 
sistants" and  inserting  in  lieu  thereof 
"three  assistants". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  838)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  resolution. 

The    resolution    (S.    Res.    258).    as 
amended,  was  agreed  to.  as  follows: 
S.  Res.  258 

Resolved,  That  (a)  no  payments  or  reim- 
bursements for  expenses  shaU  be  made  from 
the  contingent  fund  of  the  Senate,  unless 
the  vouchers  presented  for  such  expenses 
are  accompanied  by  supporting  documenta- 
tion. 

(b)  The  Committee  on  Rules  and  Adminis- 
tration is  authorized  to  promulgate  regula- 
tions to  carry  out  the  purpose  of  this  resolu- 
tion and  to  except  specific  vouchers  from 
the  requirements  of  subsection  (a)  of  this 
resolution. 


(c)  This  resolution  shall  apply  with  re- 
spect to  vouchers  submitted  for  payment  or 
reimbursement  on  and  after  Octoijer  1, 
1987.  or  upon  the  adoption  of  this  resolu- 
tion If  such  adoption  occurs  at  a  later  date. 

(d)  Senate  Resolution  170.  96th  Congress 
(agreed  to  Augiist  2.  1979).  is  repealed  as  of 
October  1,  1987,  or  upon  adoption  of  this 
resolution  If  such  adoption  occurs  at  a  later 
date.  Any  regulations  adopted  by  the  Com- 
mittee on  Rules  and  Administration  to  im- 
plement Senate  Resolution  170  shall  remain 
in  effect,  after  the  repeal  of  Senate  Resolu- 
tion 170,  until  modified  or  repealed  by  such 
committee,  and  shall  be  held  and  considered 
to  be  regulations  adopted  to  implement  this 
resolution. 

Sec.  2.  Paragraph  1  of  rule  XLI  of  the 
Standing  Rules  of  the  Senate  is  amended  in 
the  second  sentence  by  striking  out  "two  as- 
sistants" and  inserting  in  lieu  thereof  "three 
assistants". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  re- 
maining bills.  Calendar  Order  Nos. 
333.  337.  338.  340.  341,  342,  344,  347, 
349,  352,  355. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Wait.  The  fastest  gun  on 
Capitol  HiU. 

The  PRESIDING  OFFICER.  I  try. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  to  the  consideration  of 
the  foregoing  measures;  that  they  be 
considered  en  bloc,  that  amendments 
where  shown  be  agreed  to  en  bloc, 
that  agreements  to  the  preamble  be 
agreed  to  en  bloc,  and  that  the  meas- 
ures all  be  agreed  to  en  bloc;  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table  and  that  statements,  where 
shown  by  Senators,  may  be  included  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  is  so  ordered. 


CIVIC  ACHIEVEMENT  AWARD 
PROGRAM 

The  Senate  proceeded  to  consider 
the  Joint  resolution  (H.J.  Res.  309) 
providing  support  for  the  Civic 
Achievement  Award  Program  in  honor 
of  the  Office  of  the  Speaker  of  the 
House  of  Representatives  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration,  with  an 
amendment: 

On  page  6.  line  9,  strike  "such  sums", 
through  and  including  line  10.  and  insert  In 
lieu  thereof  "(680.000  for  the  fiscal  year 
ending  September  30.  1989." 

The  amendment  was  agreed  to. 


The  amendment  was  ordered  to  be 
engrossed,  the  joint  resolution  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The   joint   resolution,   as   sunended, 
and  the  preamble,  are  as  follows: 
H  J.  Res.  309 

Whereas  the  continuing  strength  and  vi- 
tality of  American  democratic  traditions 
depend  on  the  civic  awareness  of  future  gen- 
erations; 

Whereas  there  is  a  need  to  improve  the 
level  of  civic  literacy  of  American  elementa- 
ry school  students  and  to  better  their  under- 
standing of  American  history,  government, 
geography,  economics,  and  current  events; 

Whereas  students  In  the  fifth  grade 
through  the  eighth  grade  are  at  a  critical 
stage  for  development  of  values,  character, 
and  attitudes; 

Whereas  school  libraries  and  local  librar- 
ies, as  repositories  of  the  record  of  Ameri- 
can history  and  democratic  traditions,  are 
appropriate  focal  points  for  civic  literacy 
education: 

Whereas  In  view  of  the  central  role  of  the 
House  of  Representatives  in  our  system  of 
government,  it  is  appropriate,  in  conjunc- 
tion with  the  Bicentennial  of  the  House  of 
Representatives  and  in  honor  of  the  office 
of  Speaker  of  the  House  of  Representatives, 
to  support  a  national  civic  achievement 
award  program  for  students,  classes,  and 
schools; 

Whereas  the  Ubrary  of  Congress,  as  a  na- 
tional symbol  of  learning,  literacy,  and  cul- 
ture, is  an  appropriate  institution  to  assist 
in  this  endeavor;  and 

Whereas  the  Close  Up  Foundation,  a  non- 
partisan, nonprofit,  educational  organiza- 
tion for  cititen  involvement  in  government, 
is  an  appropriate  organization  to  conduct 
such  a  program:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SUPPORT  FOR  THE  CIVIC  ACHIEVE- 
MENT AWARD  PROGRAM  IN  HONOR  OF 
THE  OFFICE  OF  SPEAKER  OF  THE 
HOUSE  OF  REPRESENTATIVES. 

The  Librarian  of  Congress  is  authorized  to 
make  disbursements  to  the  Close  Up  Foun- 
dation, a  nonpartisan,  nonprofit  organiza- 
tion Incorporated  under  the  laws  of  the  Dis- 
trict of  Columbia.  Such  disbursements— 

(1)  shall  be  made  upon  application  by  the 
Foundation  and  in  such  form  and  manner  as 
the  Librarian  may  prescribe  by  regulation; 
and  , 

(2)  shall  be  solely  for  the  purpose  of  as- 
sisting the  Foundation  in  conducting  the 
Civic  Achievement  Award  Program  in 
Honor  of  the  Office  of  Speaker  of  the 
House  of  RepresenUtives  described  in  sec- 
tion 2. 

SEC.  r  DESCRIPTION  OF  THE  PROGRAM. 

(a)  Ik  GrNERAL.— The  Civic  Achievement 
Award  Program  in  Honor  of  the  Office  of 
Speaker  of  the  House  of  RepresenUtives 
shall  be  conducted  by  the  Close  Up  Founda- 
tion, In  cooperation  with  the  National  Asso- 
ciation of  Elementary  School  Principals. 
The  program— 

(1)  shall  he  designed  to  inspire  leammg  of 
American  history,  government,  geography, 
economics  and  current  events  in  the  fifth, 
sixth,  seventh,  and  eighth  grades; 

(2)  shall  recognize  achievement  in  civic  lit- 
eracy by  students,  classes,  and  schools 
throughout  the  Nation; 

(3)  shall  be  based  upon  a  specially  de- 
signed set  of  learning  materials  and  activi- 


ties that  will  allow  students  to  develop  and 
demonstrate  civic  knowledge  and  skills;  and 
(4)  may  include  such  program  elements  as 
individual  and  group  projects,  mastery  of 
academic  materials,  development  of  library 
skills,  and  community  service. 

(b)  Awards.— The  Close  Up  Foundation 
shall  provide  annual  awards  for  the  pro- 
gram. The  awards.  In  the  form  of  certifi- 
cates signed  by  the  Speaker  of  the  House  of 
Representatives  and  other  persons  designat- 
ed by  the  Speaker,  shall  be  presented  in  the 
following  categories: 

(1)  Individual  students  who  satisfy  award 
standards. 

(2)  Classes  with  a  specified  percentage  of 
students  who  satisfy  award  standards. 

(3)  Schools  with  a  specified  percentage  of 
students  who  satisfy  award  standards. 

(c)  National  Advisory  Committee.— 

(1)  In  General.— The  Speaker  of  the 
House  of  Representatives  (in  consulUtlon 
with  the  minority  leader  of  the  House  of 
Representatives)  shall  appoint  11  persons 
who.  together  with  the  Librarian  of  Con- 
gress, one  representative  of  the  Close  Up 
Foundation,  and  one  representative  of  the 
National  Association  of  Elementary  School 
Principals,  shall  constitute  a  national  com- 
mittee to  advise  the  Close  Up  Foundation 
on  the  structure  and  administration  of  the 
program.  The  11  persons  appointed  under 
the  preceding  sentence  shaU  serve  at  the 
pleasure  of  the  Speaker. 

(2)  Expenses.— Members  of  the  committee 
shall  serve  without  compensation,  except 
that,  while  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  committee,  members  shall 
be  allowed  expenses  In  the  same  manner  as 
persons  employed  Intermittantly  In  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(d)  Participation  by  Libraries.— School 
libraries  and  local  libraries  shall,  to  the 
extent  practicable,  serve  as  the  primary  cen- 
ters for  the  distribution  of  materials  and 
the  coordination  of  testing  and  evaluation 
for  the  program. 

SEC  3.  AUDITS  AND  REPORTS. 

(a)  AtJDiTS.— The  ComptroUer  General 
shall  conduct  annual  and  other  necessary 
audits  of  the  program  and  shall  submit  re- 
ports of  such  audits  to  the  House  of  Repre- 
sentatives and  to  the  Librarian  of  Congress. 

(b)  REPORTS.— The  Close  Up  Foundation 
shall  submit  to  the  House  of  Representa- 
tives and  to  the  Librarian  of  Congress  semi- 
annual reports  of  the  activities  of  the  pro- 
gram as  follows:  (1)  not  later  than  July  31 
of  each  year,  a  report  relating  to  the  6- 
month  period  ending  on  the  preceding  June 
30;  and  (2)  not  later  than  January  31  of 
each  yew,  a  report  relating  to  the  6-month 
period  ending  on  the  preceding  Decem- 
ber 31. 

SEC  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  joint  resolution  not  more 
than  $680,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988  (of  which  not  more  than 
$100,000  shall  be  available  for  reimburse- 
ment of  expenses  of  the  program  Incurred 
during  the  period  beginning  on  July  1,  1987, 
and  ending  on  September  30,  1987),  and 
$680,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1989. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN 
FOREST  SERVICE  LANDS 
The  bill  (S.  253)  to  convey  Forest 
Service  land  to  Flagstaff,  AZ,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  253 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)(1)  of  section  1  of  Public  Law 
96-581,  relating  to  land  conveyances  In  the 
State  of  Arizona,  Is  amended  by  striking  out 
"Any  conveyances"  and  Inserting  In  lieu 
thereof  "Except  as  provided  in  subsection 
(c),  any  conveysmces". 

(b)  Subsection  (c)  of  section  1  Is  amended 
to  read  as  follows: 

"(c)(1)  Of  the  tract  of  land  described  In 
subsection  (a)  of  this  section,  the  Secretary 
shaU  offer  to  sell  at  the  fair  market  value  as 
determined  on  December  23,  1980,  to  the 
Ragstaff  Medical  Regional  Center,  Flag- 
staff, Arizona,  not  to  exceed  18.25  acres  im- 
mediately adjacent  to  said  Flagstaff  Medical 
Regional  Center  and  shaU  convey,  without 
consideration,  except  for  administrative 
costs  associated  with  the  preparation  of  title 
and  legal  description,  to  the  city  of  Flag- 
staff, Arizona.  134.57  acres,  under  special 
use  permit  lu  effect  on  the  date  of  enact- 
ment of  this  Act  to  the  city  of  Flagstaff. 

"(2)  Title  to  any  real  property  acquired  by 
the  city  of  Flagstaff  pursuant  to  this  section 
shall  revert  to  the  United  States  If  the  city 
attempts  to  convey  or  otherwise  transfer 
ownership  of  any  portion  of  such  property 
to  any  other  party  or  attempts  to  encumber 
such  title,  or  if  the  town  permits  the  use  of 
any  portion  of  such  property  for  any  pur- 
pose Incompatible  with  the  purposes  speci- 
fied in  paragraph  (3)  of  this  section. 

"(3)  Real  property  conveyed  to  the  city  of 
Flagstaff  pursuant  to  this  section  shall  be 
used  for  public  open  space,  park  and  recre- 
ational purposes. 

"(4)  Except  for  any  land  to  be  conveyed  to 
the  Flagstaff  Medical  Regional  Center  and 
the  city  of  Flagstaff,  the  Secretary  shaU  so- 
licit public  offers  for  the  remaining  lands 
and  improvements  authorized  under  subsec- 
tion (a)  of  this  section.  All  offers  shall  be 
publicly  opened  at  the  time  and  place  sUted 
In  the  solicitation  In  accordance  with  the 
administrative  requirements  of  the  Secre- 
tary. The  Secretary  shall  consider  price  and 
land  values  before  entering  Into  agreements 
or  land  exchanges  with  any  party  whose 
offer  conforming  to  the  soUclUtlon  notice  Is 
determined  by  the  Secretary  to  be  the  most 
advantageous  to  the  (jovemment.  Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  may  reject  any  offer  if  the  Secre- 
tary determines  that  such  rejection  is  in  the 
public  Interest.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DESIGNATION  OP  TRAIL  OP 
TEARS  NATIONAL  HISTORIC 
TRAIL 

The  Senate  proceeded  to  consider 
the  biU  (S.  578)  to  amend  the  National 
Trails  System  Act  to  designate  the 
Trail  of  Tears  as  a  NaUonal  Historic 
Trail. 

Mr.  PORD.  Mr.  President.  I  rise  in 
support  of  passage  of  S.  578,  to  amend 
the  National  Trails  System  Act  to  des- 
ignate the  Trail  of  Tears  as  a  National 
Historic  Trail. 

The  bill  would,  in  some  small  meas- 
ure, pay  tribute  to  the  strength  and 
dignity  of  the  Cherokee  Nation,  The 
bill  would,  in  some  small  measure,  rec- 
ognize the  wrong  done  the  Cherokee 
Nation  some  150  years  ago. 

In  1830.  with  the  support  of  Presi- 
dent Andrew  Jackson.  Congress  passed 
the  Indian  Removal  Act. 

Between  1830  and  1832.  all  but  the 
Cherokees  signed  treaties  and  moved 
west  to  what  is  presently  eastern  Okla- 
homa. Twice  the  Cherokees  fought 
their  battle  to  the  Supreme  Court.  Al- 
though the  Court's  second  decision  de- 
clared that  the  U.S.  Government  must 
protect  the  Indians,  Jackson  failed  to 
enforce  the  decision,  and  State  and 
local  officials  confiscated  Indian  lands. 
In  1835.  a  minority  faction,  speaking 
for  the  whole  tribe,  signed  the  removal 
treaty  and  moved  west.  During  1837 
and  1838.  Government  soldiers  moved 
the  Indians  into  stockades  and  then 
moved  them  west  by  land  and  by 
water.  Hundreds,  even  thousands,  died 
along  the  "Trail  of  Tears." 

Mr.  President,  the  National  Park 
Service  has  had  the  lead  responsibility 
for  the  study  of  the  Trail  of  Tears. 
The  Department  of  the  Interior  has 
filed  a  favorable  report  on  the  study 
and  on  S.  578. 

A  working  group  considered  the 
traU's  eUglbility  for  the  designation, 
trail  designation  issues,  management 
opportunities  or  constraints,  and  as- 
sured public  involvement  in  the  study 
process.  In  addition  to  the  NPS  work- 
ing group,  a  Study  Ad\isory  Commit- 
tee was  organized  with  representatives 
from  the  Cherokee  Indians,  each  of 
the  nine  SUtes  (Georgia,  North  Caro- 
lina, Alabama,  Tennessee.  Kentucky. 
Illinois.  Missouri,  Arkansas,  and  Okla- 
homa) within  the  study  area.  Pederal 
agencies  and  historians.  The  Advisory 
Committee  furnished  pertinent  infor- 
mation to  the  working  group,  reviewed 
draft  study  report  material,  and  assist- 
ed with  public  involvement. 

The  study  effort  identified  a  general 
"trail  corridor";  evaluated  the  historic, 
cultural  and  national  attributes 
through  the  corridor,  determined 
broad  landownership  patterns:  ana- 
lyzed present  and  future  land  use;  ex- 
plored potential  trail  administration; 
examined  the  possible  environmental 
impacts  of  national  designation;  and 
considered  an  array  of  trail  alterna- 
tives. 
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Mr.  President.  I  recommend  that  the 
Congress  recognize  the  great  Cherokee 
Nation  and  its  trials  and  tribulations 
by  enactment  of  S.  578  and  request 
that  a  Department  of  the  Interior 
communication  endorsing  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
U.S.  Departmznt  or  th*  Iittcrior. 

Ornc*  OP  TBE  Secretaxt. 
Wathington,  DC.  August  12,  1987. 
Hon.  J.  BEifirETT  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Retourcea,  U.S.  Senate,  Washington, 
DC. 
Dkak   BiR.   Chairman:   This   responds   to 
your  request  for  our  views  on  S.  578.  a  bill 
"To  amend  the  National  Trails  System  Act 
to  designate  the  Trail  of  Tears  as  a  National 
Historic  Trail.  " 
We  recommend  the  enactment  of  S.  578. 
Public   Law   98-11.   approved   March   28, 
1983,  amended  section  5(c)  of  the  National 
Trails  System  Act  to  authorize  a  study  of 
the  Trail  of  Tears,  extending  from  the  vicin- 
ity of  Murphy.   North   Carolina,   through 
Georgia,  Alabama.  Tennessee,  Kentucky.  Il- 
linois, Missouri,  and  Arkansa.  to  the  vicinity 
of    Tahlequah,    Oklahoma.    The    Trail    of 
Tears  refers  to  the  routes  taken  by  members 
of  the  Cherokee  Indian  Nation.  In  June  of 
1838  and  during  the  fall  and  winter  of  1838- 
39,  from  their  traditional  tribal  territory  In 
Georgia  to  Oklahoma.  We  have  completed 
our  study,  and  based  on  Its  findings  we  rec- 
ommend that  the  Trail  of  Tears  be  designat- 
ed by  Congress  as  a  component  of  the  Na- 
tional Trails  System. 

The  National  Park  System  Advisory 
Board  has  determined  that  the  Cherokee 
TraU  of  Tears  is  of  national  historical  sig- 
nificance. 

Our  study  report  recommends  designation 
of  trail  corridors  comprising  two  routes:  the 
water  routes  used  for  the  removal  of  3.000 
Cherokees  during  the  summer  of  1838.  and 
a  principal  overland  route  taken  by  most  of 
13.000  Cherokees  during  the  fall  and  winter 
of  1838-1839.  Three  side  or  connecting  trails 
would  also  be  designated. 

Under  section  5(d)  of  the  National  Trails 
System  Act.  the  Secretary  is  required  within 
one  year  of  designation  to  appoint  an  advi- 
sory council  for  the  trail  representing  Ped- 
eral land-managing  agencies  and  States 
through  which  tte  trail  passes,  landowners, 
and  Interested  private  entitles.  Under  sec- 
tion 5(f)  of  the  Act.  we  are  required  within 
two  years  to  prepare  and  submit  to  certain 
Congressional  Committees  a  comprehensive 
plan  for  the  management  and  use  of  the 
trail.  With  the  help  of  the  advisory  council, 
the  plan  will  Identify  historic  sites  and  loca- 
tions for  Interpretive  exhibits  which  are  au- 
thorized under  section  7(c)  of  tne  act.  No 
additional  Federal  land  acquisition  Is  con- 
templated. 

We  note  that  the  bill  would  require  us  to 
give  careful  consideration  to  interpretive 
sites  in  the  vicinity  of  Hopkinsville.  Ken- 
tucky. The  study  report  did  find  that  inter- 
pretive facilities  would  be  appropriate  at  Pa- 
ducah  or  Hopkinsville.  Kentucky,  and  our 
plan  will  reflect  consideration  of  these 
areas.  We  estimate  that  the  cost  of  prepar- 
ing the  plan  will  be  approximately  $150,000. 
The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 


presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Susan  Reccb, 
Acting  Assistant  Secretary. 

The  bill  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
S.  578 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  National  Trails  System  Act 
(16  U.S.C.  1344(a))  U  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(14)(A)  The  Trail  of  Tears  National  His- 
toric Trail,  a  trail  consisting  of  water  routes 
and  overland  routes  traveled  by  the  Chero- 
kee Nation  during  Its  removal  from  ances- 
tral lands  In  the  East  to  Oklahoma  during 
1838  and  1839,  generally  located  within  the 
corridor  described  through  portions  of 
Georgia.  North  Carolina,  Alabama,  Tennes- 
see. Kentucky,  Illinois,  Missouri,  Arkansas, 
and  Olclahoma  In  the  final  report  of  the 
Secretary  of  the  Interior  prepared  pursuant 
to  subsection  (b)  of  this  section  entitled 
"TraU  of  Tears"  and  dated  June  1986.  Maps 
depicting  the  corridor  shall  be  on  file  and 
avaUable  for  public  Inspection  In  the  Office 
of  the  National  Park  Service,  Department  of 
the  Interior.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior.  No  lands  or 
interests  therein  outside  the  exterior  bound- 
aries of  any  federally  administered  area 
may  be  acquired  by  the  Pederal  Govern- 
ment for  the  Trail  of  Tears  except  with  the 
consent  of  the  owner  thereof. 

"(B)  In  carrying  out  his  responsibilities 
pursuant  to  subsection  5(f)  and  7(c)  of  this 
Act,  the  SecreUry  of  the  Interior  shall  give 
careful  consideration  to  the  establistunent 
of  appropriate  Interpretive  sites  for  the 
Trail  of  Tears  in  the  vicinity  of  Hopkins- 
ville. Kentucky". 

Sec.  2.  Section  10(c)(2)  of  the  National 
Trails  System  Act  (16  U.S.C.  1249(c)(2))  is 
amended  by  striking  out  "(13)"  and  insert- 
ing in  lieu  thereof  "(14)". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STUDY  OP  Desoto  trail 

The  Senate  proceeded  to  consider 
the  bill  (S.  1297)  to  amend  the  Nation- 
al Trails  System  Act  to  provide  for  a 
study  of  the  DeSoto  Trail,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  Italics.) 

S.  1297 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "De  Soto  Na- 
tional TraU  Study  Act  of  1987". 


SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  Hernando  de  Soto  landed  in  the  vicini- 
ty of  Tampa  Bay  on  May  30.  1539; 

(2)  de  Soto  then  led  his  expedition  of  ap- 
proximately 600  through  the  SUtes  of  Flor- 
ida. Georgia,  South  Carolina,  North  Caroli- 
na, Tennessee,  Alabama,  Mississippi,  and 
Arkansas; 

(3)  de  Soto  died  on  the  banks  of  the  Mis- 
sissippi River  in  1542; 

(4)  the  survivors  of  de  Soto's  expedition 
went  on  to  Texas,  then  back  through  Ar- 
kansas, and  into  Louisiana  in  search  of  a 
route  to  Mexico; 

(5)  the  de  Soto  expedition  represented  the 
first  large  group  of  Europeans  to  explore  so 
deeply  Into  the  Southeastern  region; 

(6)  archeologists  have  recently  uncovered, 
in  Tallahassee,  Florida,  what  may  have  been 
de  Soto's  first  winter  camp; 

(7)  the  State  of  Florida  has  completed 
identification  and  marking  of  close  to  three- 
fourths  of  de  Soto's  trail  in  that  State;  and 

(8)  several  other  states  are  in  the  process 
of  identifying  and  marking  de  Soto's  trail 
within  their  borders. 

SEC.  3.  DESIGNATION  OF  TRAIL. 

Section  MO  of  the  National  Trails  System 
Act  (82  Stat.  919;  16  U.S.C.  1244(c))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(31)  De  Soto  Trail,  the  approximate 
route  taken  by  the  expedition  of  the  Span- 
ish explorer  Hernando  de  Soto  in  1539,  ex- 
tending through  portions  of  the  States  of 
Florida,  Georgia,  South  Carolina,  North 
Carolina,  Tennessee,  Alabama,  Mississippi, 
to  the  area  of  Little  Rock,  Arkansas,  on  to 
Texas  and  Louisiana,  and  any  other  States 
which  may  have  been  crossed  by  the  expedi- 
tion. The  study  under  this  paragraph  shall 
be  prepared  in  accordance  with  subsection 
(b)  of  this  section,  except  that  it  shall  be 
completed  and  submitted  to  the  Congress 
with  recommendations  as  to  [its]  the  traU's 
suitability  for  designation  not  later  than 
one  calendar  year  [from]  after  the  date  of 
enactment  of  this  paragraph.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DONATION    OF    CERTAIN    LANDS 
TO  THE  GETTYSBURG  NATION- 
AL MILITARY  PARK 
The  bill  (H.R.  797)  to  authorize  the 
donation  of  certain  non-Federal  lands 
to  Gettysburg  National  MUitary  Park 
and  to  require  a  study  and  report  on 
the  final  development  of  the  park,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN 
PUBUC  LANDS 

The  bin  (H.R.  242)  to  provide  for  the 
conveyance  of  certain  public  lands  in 
Oconto  and  Marinette  Counties,  WI, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELEASE  OF  REVERSIONARY  IN- 
TEREST AND  CONVEYANCE  OF 
MINERAL  RIGHTS  IN  CERTAIN 
LANDS 

The  bill  (H.R.  1205)  to  direct  the 
Secretary  of  Agriculture  to  release  a 
reversionary  interest  of  the  United 
States  in  certain  land  located  on 
Putnam  Coimty,  FL.  and  to  direct  the 
Secretary  of  the  Interior  to  convey 
certain  mineral  interests  of  the  United 
States  in  such  land  to  the  State  of 
Florida,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


and  development  plans  for  such  portion 
need  not  be  published  In  the  Pederal  Regis- 
ter. Such  revision  to  the  general  manage- 
ment plan  for  the  park  shall  assure  that  no 
developments  or  use  of  park  lands  shall  be 
undertaken  that  is  inconsistent  with  the 
designation  of  such  river  segment. 

"(B)  South  Pork  Kern  River,  Cautor- 
NiA.— The  segment  from  Its  headwaters  in 
the  Inyo  National  Forest  to  the  southern 
boundary  of  the  Domelands  Wilderness  in 
the  Sequoia  National  Forest,  as  generally 
depicted  on  a  map  entitled  Kern  River  WUd 
and  Scenic  River— Proposed'  and  dated  June 
1987;  to  be  administered  by  the  Secretary  of 
Agriculture. 

"(C)  Nothing  in  this  Act  shaU  affect  the 
continued  operation  and  maintenance  of  the 
existing  diversion  project,  owned  by  South- 
em  California  Edison  on  the  North  Fork  of 
the  Kern  River,  including  reconstruction  or 
replacement  of  facilities  to  the  same  extent 
as  existed  on  the  date  of  enactment  of  this 
paragraph. 

"(D)  For  the  purposes  of  the  segments 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary,  but  not  to  exceed 
$100,000,  to  the  Secretary  of  Agriculture  for 
development  and  land  acquisition.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION    OF    KERN    RIVER 

AS     A     NATIONAL     WILD     AND 

SCENIC  RIVER 

The  Senate  proceeded  to  consider 
the  bill  (S.  247)  to  designate  the  Kern 
River  as  a  national  wild  and  scenic 
river,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

"(  )  (A)  North  Fork  Kern  River,  Cau- 
FORNiA.- The  segment  of  the  main  stem 
from  the  Tulare-Kern  County  line  to  its 
headwaters  in  Sequoia  National  Park,  as 
generally  depicted  on  a  map  entitled  Kern 
River  Wild  and  Scenic  River— Proposed'  and 
dated  June,  1987;  to  be  administered  by  the 
Secretary  of  Agriculture;  except  that  por- 
tion of  the  river  within  the  boundaries  of 
the  Sequoia  National  Park  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior.  With 
respect  to  the  portion  of  the  river  segment 
designated  by  this  paragraph  which  is 
within  the  boundaries  of  Sequoia  National 
Park,  the  requirements  of  subsection  (b)  of 
this  section  shall  be  fulfilled  by  the  Secre- 
tary of  the  Interior  through  appropriate  re- 
visions to  the  general  management  plan  for 
the  park,  and  the  boundaries,  classification. 


DESIGNATION     OF    A    SEGMENT 
OF    THE    KINGS    RIVER    AS    A 
WILD  AND  SCENIC  RIVER 
The  Senate  proceeded  to  consider 
the  bill  (H.R.  799)  to  designate  a  seg- 
ment of  the  Kings  River  in  California 
as  a  wild  and  scenic  river,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R.  799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  KINGS  RIVER 

(a)  Designation.— Section  3(a)  of  the  WUd 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  the  foUowing  new  para- 
graph at  the  end: 

"(62)  Kings,  California.— The  Middle 
Pork  of  the  Kings  River  from  its  headwa- 
ters at  Lake  Helen  between  Muir  Pass  and 
Black  Giant  Mountain  to  its  confluence 
with  the  main  stem;  the  South  Pork,  Kings 
River  from  Its  headwaters  at  Lake  11599  to 
its  confluence  with  the  main  stem;  and  the 
main  stem  of  the  Kings  River  from  the  con- 
fluence of  Middle  Pork  and  the  South  Pork 
to  the  point  at  elevation  1595  feet  above 
mean  sea  level.  The  segments  within  the 
Kings  Canyon  National  Park  shaU  be  ad- 
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mlnJstered  by  the  SecreUry  of  the  Interior. 
The  remaining  segments  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture.  After 
consultation  with  State  and  local  govern- 
ments and  the  Interested  public  and  within 
one  year  after  the  enactment  of  this  para- 
graph, the  respective  Secretaries  shall  take 
such  action  as  Is  required  under  subsection 
(b)  of  this  section.  In  the  case  of  the  seg- 
ments of  the  river  administered  by  the  Sec- 
retary of  the  Interior,  the  requirements  of 
subsection  (b)  shall  be  fulfilled  through  ap- 
propriate revisions  to  the  general  manage- 
ment plan  for  Kings  Canyon  National  Park, 
and  the  boundaries,  classification,  and  de- 
velopment plans  for  such  segments  need  not 
be  published  In  the  Federal  Register.  Such 
revisions  to  the  general  management  plan 
for  the  park  shall  assure  that  no  develop- 
ment or  use  of  park  lands  shall  be  undertak- 
en that  is  Inconsistent  with  the  designation 
of  the  river  under  this  paragraph.  For  the 
purposes  of  the  segments  designated  by  this 
paragraph,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
[to  carry  out  the  purposes  of  this  para- 
graph.",! f>^t  not  to  exceed  tZSO.OOO.  to  the 
Secretary  of  Affricuiture  for  development 
and  land  acQuisition. ". 

(b)  Renumbeking.— Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1247(a))  is  amended  by  redesignating  the 
paragraphs  relating  to  the  Cache  La  Pou( 
River,  the  Saline  Bayou.  Black  Oeek.  th< 
KllckiUt.  and  the  White  Salmon  as  pt 
graphs  (57)  through  (61).  respectively. 

SEC.  2.  SPECIAL  MANAGEMENT  AREA. 

(a)  ESTABLisHMKirT.— In  order  to  provide 
for  public  outdoor  recreation  use  and  enjoy- 
ment of  certain  areas  within  the  Sierra  Na- 
tional Forest  and  the  Sequoia  National 
Forest,  to  protect  those  areas'  natural,  ar- 
chaeological, and  scenic  resources,  and  to 
provide  for  appropriate  fish  and  wildlife 
management  of  those  areas,  there  is  hereby 
established  the  Kings  River  Special  Man- 
agement Area  (hereinafter  in  this  Act  re- 
ferred to  as  the  "special  management 
area").  The  special  management  area  shall 
be  administered  by  [the  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to 
as  "the  Secretary")  as  a  separate  unit  of  the 
Sierra  National  Forest.  The  boundaries  of 
the  Sierra  National  Forest  and  the  Sequoia 
National  Forest  shall  be  adjusted  according- 
ly.! the  Secretary  o/ Agriculture  f hereinafter 
in  this  Act  referred  to  at  "the  Secretary") 
through  the  Sierra  National  Forest 

(b)  Abka  iJtCLtJDKD.— The  special  manage- 
ment area  shall  consist  of  the  lands,  waters, 
and  interests  therein  within  the  area  gener- 
ally depicted  on  the  map  entitled  "Bounda- 
ry Map,  Kings  River  Special  Management 
Area,"  dated  April  1987.  The  map  shall  be 
on  file  and  available  for  public  lnsi>ection  in 
the  offices  of  the  National  Forest  Service, 
Department  of  Agriculture.  The  Secretary 
of  Agriculture  may  from  time  to  time  make 
minor  revisions  of  the  boundary  of  the  spe- 
cial management  area. 

(c)  Admikistratioii.— The  Secretary  shall 
administer  the  sp>ecial  management  area  in 
accordance  with  this  Act  and  with  the  provi- 
sions of  law  generally  applicable  to  units  of 
the  national  forest  system.  In  the  case  of 
any  conflict  between  the  provisions  of  such 
Acts,  the  provisions  of  this  Act  shall  govern. 
In  the  administration  of  the  special  man- 
agement area  the  Secretary  may  utilize 
such  statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  of  wildlife 
and  natural  resources  as  he  deems  necessary 
to  carry  out  the  purposes  of  this  Act.  Noth- 
ing in  this  Act  shall  be  construed  to  prohibit 


grazing  within  the  special  management  area 
to  the  same  extent,  and  in  accordance  with 
the  same  rules  and  regulations  as  applicable 
in  the  absence  of  this  Act.  The  Secretary 
may  permit  the  cutting  of  timber  within  the 
special  management  area  only  in  those  cases 
where  In  the  Judgment  of  the  Secretary  the 
cutting  of  such  timber  is  required  in  order 
to  control  the  attacks  of  fire,  insects,  or  dis- 
eases or  to  otherwise  conserve  the  scenery 
or  the  natural  or  historical  objects  in  the 
area. 

(d)  Miming  aito  Mineral  Leasing.— Sub- 
ject to  valid  existing  rights,  lands  within  the 
special  management  area  are  withdrawn 
from  location,  entry,  and  patent  under  the 
mining  laws  of  the  United  States,  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States  and  from  operation  of  the 
Geothermal  Steam  Act  of  1970. 

(e)  HtTNTiNC  AND  Fishing.— The  Secretary 
shall  permit  hunting,  and  fishing  on  lands 
and  waters  within  the  special  management 
area  in  accordance  with  applicable  Federal 
and  State  law.  The  Secretary  may  designate 
zones  where,  and  establish  periods  when, 
such  activities  will  not  be  permitted  for  rea- 
sons of  public  safety,  administration,  fish 
and  wildlife  management  or  public  use  and 
enjoyment.  Except  in  emergencies  and  regu- 
l^ions  issued  by  the  Secretary  under  this 
subsection  shall  be  put  into  effect  only  after 
consultation  with  the  appropriate  State 
agencies  responsible  for  hunting  and  fishing 
activities. 

(f)  Managkmznt  Plan.— After  consultation 
with  the  SUte  of  California,  the  Secretary 
shall  publish  a  management  plan  for  the 
special  management  area  within  three  years 
after  the  enactment  of  this  Act.  The  plan 
shall  provide  for  public  outd(x>r  recreation 
use  and  enjoyment  of  the  special  manage- 
ment area,  protect  area's  natural,  archeolog- 
ical,  and  scenic  resources,  and  provide  for 
appropriate  fish  and  wildlife  management 
within  the  area.  The  plan  shall  contain  pro- 
visions for  management  of  vegetation 
within  the  area  designed  to  enhance  the 
wildlife  carrying  capacity  of  the  area.  The 
plan  shall  permit  off-road  vehicular  use  of 
off-road  trails  to  the  same  extent  and  in  the 
same  locations  as  was  permitted  before  en- 
actment of  this  Act.  The  plan  shall  provide 
for  the  development  of  hiking  trails  in  the 
special  management  area  and  shall  include 
a  trail  from  Garlic  Creek  to  Little  Tehiplte 
VaUey. 

(g)  Access  to  Private  Lands.— If  any 
State  or  privately  owned  land  or  any  valid 
claim  or  other  valid  occupancy  is  within  the 
special  management  area,  or  if  State  or  pri- 
vate sut>surface  rights  underly  public  lands 
within  the  special  management  area,  the 
Secretary  shall  provide  the  State  or  private 
owner,  clainuint.  or  occupier  and  their  suc- 
cessors in  Interest  such  rights  as  may  be 
necessary  to  assure  adequate  and  feasible 
access  for  economic  and  other  purposes  to 
the  site  concerned.  Such  rights  shall  be  sub- 
ject to  reasonable  regulations  issued  by  the 
Secretary  to  protect  the  natural  and  other 
values  of  the  special  management  area, 
taking  into  account  the  traditional  and  cus- 
tomary means  of  access  used  prior  to  the  en- 
actment of  this  Act. 

(h)  Specific  Protections.— In  recognition 
of  the  dispute  that  exists  over  whether  a 
dam  project  should  be  constructed  In  the 
segment  of  the  Main  Stem  of  the  Kings 
River  from  the  point  at  elevation  1595  feet 
above  mean  sea  level  downstream  in  the 
point  at  elevation  990  feet  above  mean  sea 
level.  Congress  declares  iU  intention  at  this 
time  not  to  designate  that  segment  of  the 


Kings  River  as  a  component  of  the  Wild  and 
Scenic  Rivers  System.  Notwithstanding  any 
other  provisions  of  law.  no  Federal  lands 
may  be  used  for  the  construction  of  any 
dam  or  diversion  within  the  boundaries  of 
the  special  management  area  without  spe- 
cific authority  of  the  Congress.  In  order  to 
protect  the  natural,  cultural,  recreational, 
fishery,  and  wildlife  values  of  the  river  seg- 
ment referred  to  in  this  subsection,  that  seg- 
ment shall  be  subject  to  the  provisions  of 
section  7(a)  of  the  Act  of  October  2.  [19861 
1968  (82  Stat.  906)  In  the  same  manner  as  if 
it  were  designated.  Nothing  in  this  Act  shall 
preclude  the  Kings  River  Conservation  Dis- 
trict from  conducting  studies  as  It  may  deem 
appropriate. 

Mr.  WILSON.  Mr.  President,  will  the 
distinguished  chairman  of  the  Public 
Lands.  National  Paries  and  Forests 
Subcommittee  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  my  friend,  the  junior  Senator  from 
California. 

Mr.  WILSON.  Section  2  of  H.R.  799. 
as  passed  by  the  House  of  Representa- 
tives and  reported  by  the  EInergy  and 
Natural  Resources  Committee,  would 
establish  the  Kings  River  special  man- 
agement area.  Subsection  2(c)  of  the 
bill  effectively  prohibits  timber  cut- 
ting within  the  special  management 
area  except  in  limited  circumstances. 
My  question  for  the  chairman  of  the 
subcommittee  is  whether  or  not  the 
language  of  subsection  2(c)  will  permit 
the  U.S.  Forest  Service  to  proceed 
with  the  sale  of  timber  killed  by  the 
so-called  "Deer  Creek  Fire"  in  this 
area  in  1986? 

Mr.  BUMPERS.  During  the  hearing 
held  by  the  Public  Lands  Subcommit- 
tee on  May  21,  1987,  we  were  told  that 
several  million  board  feet  of  salvagea- 
ble sawtimber  lying  within  the  bound- 
ary of  the  special  management  area 
was  indeed  kUled  by  the  "Deer  Creek 
Fire"  in  1986.  Officials  of  the  Sierra 
National  Forest  have  advised  us  that 
unless  they  are  cut  and  removed,  these 
fire-killed  trees  pose  a  hazard  to 
healthy  trees  on  adjacent  lands. 
Therefore,  it  Is  my  belief  that  subsec- 
tion 2(c)  of  the  pendingf  legislation 
does  provide  sufficient  authority  to 
the  Forest  Service  to  salvage  the  fire- 
killed  timber  assuming  that  such  a 
sale  is  economically  viable. 

Mr.  WILSON.  I  appreciate  the  Sena- 
tor's assurances  on  this  point.  I  am 
told  that  the  timber  in  question  can  be 
salvaged  with  low-impact  logging 
methods  and  without  the  construction 
of  additional  roads.  I  believe  it  is  im- 
portant to  remove  these  fire-killed 
trees  in  order  to  protect  the  healthy 
trees  within  the  special  management 
area  and  to  reforest  this  area,  so  that 
it  can  be  restored  to  the  conditions 
which  existed  prior  to  the  fire. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TECHNICAL  AMENDMENTS  TO 

LAWS  RELATING  TO  INDIANS 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  2937)  to  make  miscella- 
neous technical  and  minor  amend- 
ments to  laws  relating  to  Indians,  smd 
for  other  purposes,  which  had  been  re- 
ported from  the  Select  Committee  on 
Indian  Affairs,  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R.  2937 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SscnoN  1.  This  Act  may  be  cited  as  the 
"Indian  Law  Technical  Amendments  of 
1987". 

Stc.  2.  Section  [That  section!  2  of  the 
Act  of  June  25, 1910  (36  Stat.  856)  as  amend- 
ed, is  further  amended  by  deleting  the 
phrase  "the  age  of  twenty-one  years,  or 
over"  and  inserting.  In  lieu  thereof,  the 
phrase  'the  age  of  eighteen  years  or  older". 

Sec.  [2.!  3.  (a)  The  Act  of  September  14, 
1961  (75  Stat.  500)  is  amended  by— 

(1)  deleting  the  phrase  "Section  5,  lots  7 
and  8:"  in  section  1,  and 

(2)  Inserting  the  phrase  "Section  5,  lots  7 
and  8;"  after  the  phrase  "Township  15 
north,  range  3  east:"  in  section  2. 

(b)  Subsection  (e)  of  section  2  of  the  Act 
of  October  28,  1986  (100  Stat.  3243)  is 
hereby  repealed. 

Sbc.  [3.!  4.  Section  1  of  the  Act  of  Octo- 
ber 19,  1973  (87  Stat.  466)  is  amended  by— 

(1)  inserting  "(a)"  before  the  word 
"That"; 

(2)  deleting  the  phrase  "any  interest 
earned  thereon"  and  Inserting,  In  lieu  there- 
of, the  phrase  "any  investment  income 
earned  thereon";  and 

(3)  adding  the  following  new  subsections— 
"(b)  Except  as  provided  in  the  Act  of  Sep- 
tember 22,  1961  (75  SUt.  584).  amounts 
which  the  Secretary  of  the  Interior  has  re- 
maining after  [implementation!  execution 
of  either  a  plan  under  this  Act,  or  another 
Act  enacted  heretofore  or  hereafter  provid- 
ing for  the  use  or  distribution  of  amounts 
awarded  In  satisfaction  of  a  judgment  in 
favor  of  an  Indian  tribe  or  tribes,  together 
with  any  investment  Income  earned  thereon 
and  after  payment  of  attorney  fees  and  liti- 
gation expenses,  shall  be  held  in  trust  by 
the  Secretary  for  the  tribe  or  tribes  involved 
if  the  plan  or  Act  does  not  otherwise  pro- 
vide for  the  use  of  such  amounts. 

"(c)  This  Act  may  be  cited  as  the  Indian 
Tribal  Judgment  Funds  Use  or  Distribution 
Acf.". 

Sbc.  [4.!  5.  Paragraph  (2)  of  section  2  of 
the  Old  Age  Assistance  Claims  Settlement 
Act  (98  Stat.  2317)  is  amended  by  inserting  a 
colon  after  the  phrase  "trust  property"  and 
the  following  proviso- 
••Provided,  That,  except  for  purposes  of  sec- 
tion 4,  the  term  also  includes  the  reimburse- 
ments for  welfare  paymente  identified  in 


either  the  list  published  on  AprU  17.  1985, 
at  page  15290  of  volume  50  of  the  Federal 
Register,  as  modified  or  amended  on  No- 
vember 13,  1985,  at  page  46835  of  volume  50 
of  the  Federal  Register,  or  the  list  pub- 
lished on  March  31,  1983,  at  page  13698  of 
volume  48  of  the  Federal  Register,  as  modi- 
fied or  amended  on  November  7,  1983.  at 
page  51204  of  volume  48  of  the  Federal  Reg- 
ister". 

Sec.  [5.!  6.  (a)  Paragraph  (1)  of  section  3 
of  the  White  Earth  Reservation  Land  Set- 
tlement Act  of  1985  (100  SUt.  61,  62)  is 
amended  to  read  as  follows— 

"(1)  'Heir'  means  a  person  who  received  or 
was  entitled  to  receive  an  allotment  or  inter- 
est as  a  result  of  testate  or  intestate  succes- 
sion under  applicable  Federal  or  Minnesota 
law,  or  one  who  is  determined  under  section 
9,  by  the  application  of  the  Inheritance  laws 
of  Minnesota  in  effect  on  March  26,  1986.  to 
be  entitled  to  receive  compensation  payable 
under  section  8.". 

(b)  Subsection  (b)  of  section  5  of  the 
White  Earth  Reservation  Land  Settlement 
Act  is  amended  to  read  as  follows— 

"(b)  The  'proper  county  recording  officer', 
as  that  term  is  used  in  subsection  (a)  of  this 
section,  shall  be  a  county  recorder,  registrar 
of  titles,  or  probate  court  In  Becker,  Clear- 
water, or  Mahnomen  Counties.  Minnesota.". 
(cJ  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Treasury  U  au- 
thorized and  directed  to  transfer  to  the 
White  Earth  Economic  Development  and 
Tribal  Government  Fund,  out  of  funds  in 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  an  amount  equal  to  the 
sum  of— 

<1)  $55,917  for  the  interest  that  would  have 
accrued  on  the  settlement  funds  appropri- 
ated pursuant  to  section  15  of  the  White 
Earth  Reservation  Land  Settlement  Act  of 
1985  if  such  funds  had  been  properly  invest- 
ed during  the  period  beginning  on  November 
17.  1986,  and  ending  on  January  12,  1987, 

plus 

<2)  an  amount  equal  to  the  interest  that 
would  have  accrued  on  $55,917  during  the 
period  beginning  on  January  12,  1987,  and 
ending  on  the  date  the  transfer  required 
under  this  subsection  is  made  by  the  Secre- 
tary of  the  Treasury  if  f 55,917  had  been  in- 
vested as  part  of  the  White  Earth  Economic 
Development  and  Tribal  Government  Fund 
on  January  12,  1987. 

AmounU  transferred  to  the  White  Earth 
Economic  Development  and  Tribal  Govern- 
ment Fund  under  this  subsection  shall  be 
treated  as  interest  accrued  on  such  Fund. 

Sec.  [6.!  7.  The  Secretary  of  the  Interior 
shall  calculate  and  certify  to  the  Secretary 
of  the  Treasury  for  payment  out  of  funds  in 
the  judgments,  awards,  and  compromise  set- 
tlements account  of  the  United  States  Treas- 
ury to  Cook  Inlet  Region,  Inc.,  pursuant  to 
section  2(a)  and  (e)  of  PubUc  Law  94-204  (89 
Stat.  1146).  as  amended  by  section  1411  of 
Public  Law  96-487  (94  Stat.  2497)  and  sec- 
tion 22  of  Public  Law  99-396  (100  Stat.  846), 
a  final  determination  of  interest  on  funds 
withheld  from  revenues  owed  to  Cook  Inlet 
Region.  Inc.  under  section  14(g)  of  the 
Alaska  Native  cnaims  Settlement  Act,  43 
U.S.C.  1613(g).  and  paid  to  the  Treasury  as 
windfall  profits  taxes  on  oil  production 
from  the  Swanson  River  and  Beaver  Creek 
units  in  Alaska  of  which  Cook  Inlet  Region. 
Inc.  may  be  regarded  as  a  producer  under  26 
U.S.C.  4996(a)(1),  as  though  such  funds  had 
been  withheld  before  conveyance  to  Cook 
Inlet  Region,  Inc.  of  interests  in  leases 
within  those  units.  Such  interest  shall  be 
calculated  and  paid  for  the  period  from  the 


dates  on  which  such  funds  otherwise  would 
have  been  paid  to  Cook  Inlet  Region,  Inc.  to 
the  date  of  refund  of  the  principal  amounts 
withheld. 

Sec.  8.  Section  1514  of  the  Higher  Educa- 
tion Amendments  of  1986  (20  U.S.C.  4421)  U 
amended— 

(1)  by  striking  out  "During  the  2-year 
period  beginning  on  the  date  referred  to  in 
subsection  (ft  of  this  section"  in  subsection 
(d)  and  iis-rting  in  lieu  thereof  "Unless  the 
Board  provides  otherwise", 

(2)  by  inserting  ",  until  October  1,  1989," 
after  "Secretary  of  the  Interior  shall"  in  sub- 
section (d),  and 

(3)  by  striking  out  subsections  (e)  and  tf) 
and  inserting  in  lieu  thereof  the  following: 

"(e)(1)  The  transfers  required  under  sub- 
section (b)  shall  be  completed  by  no  later 
than  June  1,  1988. 

"(2)  The  Institute  shall  be  under  the  direc- 
tion and  control  of  the  Secretary  of  the  Inte- 
rior until  the  earlier  of— 
"(A)  June  1,  1988,  or 

"(B)  a  date  agreed  to  by  the  Board  and  the 
Secretary  of  the  Interior. 

"(f)(1)  Before  the  later  of  October  15,  1987, 
or  the  date  that  is  10  days  after  the  date  of 
enactment  of  the  Indian  Law  Technical 
Amendments  of  1987,  the  Secretary  of  the  In- 
terior shall  enter  into  a  contract  with  the 
University  of  New  Mexico,  the  terms  of 
which  shall— 

"(A)  include  all  administrative  systems 
which  are  customary  to  the  operation  of  a 
national  art  institute, 

"(B)  require  the  provision  by  the  Universi- 
ty of  New  Mexico  of  technical  assistance  to 
the  Institute,  including  the  monitoring  of 
the  transfers  that  are  required  to  be  made 
under  subsection  (b), 

"(C)  provide  for  the  establishment  by  the 
University  of  New  Mexico  of  an  advisory 
council  that  makes  recommendations  to  the 
University  of  New  Mexico  with  respect  to 
the  operation  of  the  contract, 

"(D)  allow  the  University  of  New  Mexico 
to  fulfill  its  obligations  under  the  contract 
through  subcontracts  that  are  entered  into 
in  accordance  with  section  7  of  the  Indian 
Self  Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  4S0e), 

"(E)  provide  for  the  expiration  of  the  con- 
tract on  the  date  that  is  6  months  after  the 
date  the  contract  is  entered  into,  but  the 
Board  and  the  University  of  New  Mexico 
may  mutually  agree  to  extend  the  contract 
for  an  additional  2-month  period, 

"(F)  provide  that  any  materials  furnished 
to  the  Secretary  of  the  Interior  by  the  Uni- 
versity of  New  Mexico,  or  any  subcontractor 
of  the  University  of  New  Mexico,  under  the 
contract  shall  become  the  property  of  the  In- 
stitute, and 

"(G)  include  such  other  terms  as  the  Secre- 
tary of  the  Interior  determines  to  be  neces- 
sary. . 

"(2)  The  advisory  council  that  w  required 
to  be  established  under  the  contract  entered 
into  under  paragraph  (1)  shall  be  composed 
of- 

"(A)  a  delegate  of  the  executive  director  of 
the  National  Congress  of  American  Indians, 
"(B)  a  delegate  of  the  president  of  the 
American  Indian  Higher  Education  Consor- 
tium, and 

"(C)  at  least  5  individuals  possessing 
knowledge  and  experience  in  Indian  arts 
and  ciUture  and  in  postsecondary  educa- 
tion, a  majority  of  whom  shall  be  Indians. ". 
Sec.  9.  Subsection  (e)  of  section  3  of  the 
Saginaw  Chippewa  Indian  Tribe  of  Michi- 
gan Distribution  of  Judgment  Funds  Act 
(100  Stat  675)  is  amended— 
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lit  by  striking  "PaymenU"  in  pamffraph 
I4HB)  and  inserting  in  lieu  thereof  "Except 
as  otherwite  provided  in  paragraph  (S),  pay- 
ment*", 

(2)  by  redesignating  paragraphs  (S)  and 
tS)  as  paragraphs  (6)  and  ill,  respectively, 
and 

(3)  by  inserting  after  paragraph  <4t  the  fol- 
lotoing  new  paragraph: 

"ISXAI  The  Tribal  Council  may  accelerate 
the  payment  of  the  aggregate  sum  of  S3. 000 
to  those  members  of  the  tribe  certified  under 
paragraph  (3i  who— 

"(i)  are  certified  by  a  physician  to  be— 

"(It  terminally  iU,  or 

"fllJ  at  least  50  percent  permanently  dis- 
abled, or 

"(ii>  are  at  least  60  years  of  age. 

"(B)  Notvfithstanding  any  other  provision 
of  this  Act,  the  Tribal  Council  may  use  inter- 
est accrued  on  the  Investment  Fund  for  the 
purpose  of  making  accelerated  payments 
under  subparagraph  (A). ". 

Sxc.  10.  The  Frank's  Landing  Indian  Com- 
munity in  the  State  of  Washington  is  hereby 
recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  t>ecause  of  their  status  as 
Indians  and  is  recognized  as  eligible  to  con- 
tract, and  to  receive  grants,  under  the 
Indian  Self- Determination  and  Education 
Assistance  Act  for  such  services,  but  the  pro- 
viso in  section  4(c)  of  such  Act  (2S  V.S.C. 
4S0b(c)l  shall  not  apply  with  respect  to 
grants  awarded  to,  and  contracts  entered 
into  with,  such  Community. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LOWELL  NATIONAL  HISTORICAL 
PARK 

The  bUl  (HR.  2035)  to  amend  the  act 
establishing  Lowell  National  Historical 
Park,  and  for  other  purposes,  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OP  CERTAIN 
VETERANS  HOUSING  PROGRAMS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1691. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tiVCK 

Resolved,  That  the  bUl  from  the  Senate 
(S.  1891)  entitled  "An  Act  to  provide  interim 
extensions  of  collection  of  the  Veterans'  Ad- 
ministration housing  loan  fee  and  of  the 
formula  for  determining  whether,  upon 
foreclosure,  the  Veterans'  Administration 
shall  acquire  the  property  securing  a  guar- 
anteed loan,"  do  pass  with  the  following 
amendments: 


Strike  out  all  after  the  enactijig  clause, 
and  insert: 

SECTION  I.  EXTENSIONS. 

(a)  FoRMm,A.— Notwithstanding  section 
2512(c)  of  the  Deficit  Reduction  Act  of  1984 
(Public  Law  98-369).  the  provisions  of  sec- 
tion 1816(c)  of  title  38.  United  States  Code, 
shall  continue  in  effect  through  November 
15.  1987. 

(b)  PiKS.— Notwithstanding  subsection  (c) 
of  section  1829  of  such  title,  fees  may  be  col- 
lected under  such  section  with  respect  to 
loans  closed  through  November  15. 1987. 

SEC.  2.  SALE  OF  VENDEE  LOANS. 

Section  1816(d)(3)  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(3)  The  Administrator  may  sell  any  note 
securing  such  a  loan— 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

"(A)  with  recourse;  or 

'(B)  without  recourse  but  only  if  the 
amount  received  is  equal  to  an  amount 
which  is  not  less  than  the  unpaid  balance  of 
such  loan.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  Interim  extensions  of  collection  of 
the  Veterans'  Administration  housing  loan 
fee  and  of  the  formula  for  determining 
whether,  upon  foreclosure,  the  Veterans' 
Administration  shall  acquire  the  property 
securing  a  guaranteed  loan,  and  for  other 
purposes.". 


S.  1691:  INTERIM  EXTENSION  OF 
VETERANS'  ADMINISTRATION 
HOME  LOAN  PROGRAM  PROVI- 
SIONS AND  RESTRICTIONS  ON 
SALES  OF  VENDEE  LOANS 
WITHOUT  RECOURSE 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  that  the  Senate 
agree  to  the  House  amendments  to  S. 
1691  and  clear  this  bill  for  the  Presi- 
dent in  the  most  expeditious  manner. 
As  amended  by  the  House  this  morn- 
ing, the  bill  would  provide  interim,  45- 
day  extensions  of  the  1-percent  fee  on 
Veterans'  Administration-guaranteed 
home  loans  and  of  the  statutory  for- 
mula—known as  the  no-bid  formula- 
governing  whether  the  VA  acquires 
properties  at  liquidation  sales,  both  of 
which  expired  on  September  30,  1987, 
as  well  as  permanently  restrict  the 
VA's  sale  of  its  vendee  loans  without 
recourse. 

I  wish  to  express  my  gratitude  to  my 
good  friend,  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  for  his  Invaluable  sup- 
port and  cooperation  in  this  effort.  I 
also  wish  to  acknowledge  the  coopera- 
tion of  our  counterparts  in  the  House 
of  Representatives,  House  Veterans' 
Affairs  Committee  Chairman  "Sonny" 
Montgomery  and  ranking  minority 
member  Gerald  Solomon,  as  well  as 
House  Veterans'  Affairs  Subcommittee 
on  Housing  and  Memorial  Affairs 
Chairwoman  Marcy  Kaittjr  and  rank- 
ing minority  member  Dan  Burton,  in 
acting  on  the  Senate  measure  to  pre- 


serve the  fee  and  protect  the  oper- 
ation of  the  VA  home  loan  program. 

Mr.  President,  on  September  16, 
Senator  Murkowski  and  I  introduced 
S.  1691  to  provide  90-day  extensions, 
through  December  31,  1987,  of  the 
general  requirement  in  section  1829  of 
title  38,  United  States  Code,  for  the 
collection  of  a  1 -percent  fee  on  those 
receiving  a  housing  loan  guaranteed, 
insured,  or  made  by  the  VA  and  of  the 
provisions  of  section  1816(c)  of  title  38 
establishing  the  no-bid  formula  for  de- 
termining whether  the  VA  acquires,  or 
does  not  acquire,  at  a  liquidation  sale 
the  property  securing  a  VA-guaran- 
teed  loan  that  is  in  default. 

These  provisions  were  enacted  in 
section  2512(a)  of  the  Deficit  Reduc- 
tion Act  of  1984— Public  Law  98-369— 
and  expired  yesterday,  September  30. 

The  House-passed  version  of  S.  1691 
would  reinstate  the  1 -percent  fee  and 
the  no-bid  formula  through  November 
15,  1987.  It  also  would  prohibit  the  VA 
from  selling  loans  made  to  purchasers 
of  VA-acquired  foreclosed  properties- 
known  as  "vendee  loans"— without  re- 
course, unless  such  loans  are  sold  for 
par  value. 

As  I  noted  in  my  introductory  state- 
ment on  S.  1691,  the  House  has  passed 
in  H.R.  2672  on  August  3  and  the  Com- 
mittee on  Veterans'  Affairs  has  or- 
dered reported— in  S.  9,  the  proposed 
Omnibus  Veterans'  Benefits  and  Serv- 
ices Act  of  1987— a  2-year  extension  of 
the  fee  and  extensions  of  the  "no  bid" 
formula.  As  my  colleagues  in  the 
House  are  well  aware,  because  it  had 
become  clear  by  mid-September  that 
there  was  not  sufficient  time  to  obtain 
Senate  passage  of  the  provisions  in  S. 
9,  resolve  the  differences  with  the 
House,  and  enact  an  extension  in  the 
context  of  those  bills  before  the  fee 
expired,  we  introduced  S.  1691  as  an 
interim  measure  in  order  to  allow  the 
continuous  operation  of  these  impor- 
tant home  loan  provisions  pending  en- 
actment of  a  final,  comprehensive 
home  loan  bill. 

The  administration  strongly  sup- 
ports extensions  of.  Indeed  making 
permanent,  the  collection  of  a  VA  loan 
fee  and  the  no-bid  formula. 

Although  I  have  reservations  regard- 
ing the  imposition  of  a  fee  on  what  I 
am  committed  to  preserving  as  a  bene- 
fit program,  unfortunately,  the  signifi- 
cant financial  problems  now  facing  the 
VA  home  loan  program,  in  combina- 
tion with  the  towering  Federal  deficits 
which  are  a  burden  to  all  taxpayers 
and  all  Government  programs,  require 
that  we  continue  at  least  for  the  next 
2  years  the  1 -percent  fee  on  VA-guar- 
anteed  loans.  I  would  note  that  the  ex- 
tension of  the  fee  is  assumed  in  base- 
line figures  underlying  the  fiscal  year 
1988  congressional  budget— House 
Concurrent  Resolution  93. 

A  substantial  hiatus  in  the  collection 
of  the  fee  would  both  be  inequitable  to 


those  required  to  pay  the  fee  before 
and  after  the  hiatus  and  would  jeop- 
ardize the  solvency  of  the  VA's  loan 
guaranty  revolving  fund,  and  create  a 
need  for  additional  appropriations— 
currently  about  $20  million  for  each 
month  the  fee  is  not  collected— to  pay 
the  claims  of  the  holders  of  defaulted 
VA-guaranteed  loans. 

Every  business  day  which  passes 
without  collection  of  the  fee  will  cost 
the  Federal  Government  about  $1  mil- 
lion in  foregone  revenues,  which  will 
have  to  be  made  up  by  appropriations. 
Mr.  President,  the  formula  govern- 
ing VA  acquisition  of  properties  secur- 
ing loans  being  foreclosed  has  been  in 
effect  for  3  years  and  provides  princi- 
ples, well-known  throughout  the  hous- 
ing and  banking  industries,  by  which 
the  VA  must  abide.  I  believe  that  it  is 
Important  to  extend  the  termination 
date  of  this  current  no-bid  formula  in 
order  to  allay  concerns  among  mort- 
gage bankers  and  various  concerned 
parties  that  the  rules  governing  acqui- 
sition may  be  changed  during  the 
period  between  September  30  and  the 
enactment  of  legislation  to  extend, 
and.  possibly,  revise  the  formula. 

As  I  mentioned  earlier,  the  House 
amendment  also  would  prohibit  the 
VA  from  selling  vendee  loans  without 
recourse  unless  the  purchase  price  at 
least  equals  the  unpaid  balance  of  the 
loan— that  is,  unless  100  percent  of  par 
value  is  obtained.  The  administration 
has  announced  that  it  is  requiring,  be- 
ginning in  fiscal  year  1988.  that  all 
vendee  loans  be  sold  without  recourse. 
The  administration  is  further  requir- 
ing that,  over  the  next  3  fiscal  years. 
$900  million  of  loan  assets  from  the 
VA's  loan  portfolio  be  sold  on  that 
basis.  In  May  1987.  the  VA  attempted 
one  sale  of  vendee  loans  without  re- 
course. Despite  extensive  advertising 
of  and  major  preparations  for  the  sale, 
the  results  were  a  disastrous  failure. 
The  VA  received  bids  for  only  about  $8 
million  of  the  $84  million  of  the 
vendee  loans  it  planned  to  offer  for 
sale,  and  the  amount  of  those  bids 
ranged  from  only  15  percent  to  65  per- 
cent of  the  par  value  of  the  loans.  As  a 
consequence,  the  VA  withdrew  all  of 
the  loans  from  sale. 

The  administration's  plan  is  de- 
signed to  make  a  series  of  reductions 
of  the  budget  deficit  over  the  next  3 
years.  However,  it  is  of  questionable 
policy  justification  particularly  as  ap- 
plied to  the  $900  million  in  older  VA 
loans.  Not  only  will  the  sale  of  30  per- 
cent of  the  VA's  accumulated  loan 
portfolio  over  each  of  the  next  3  fiscal 
years  greatly  reduce  payments— in  the 
form  of  interest  and  principal— into 
the  loan  guaranty  revolving  fund.  but. 
as  the  attempted  sale  in  May  indi- 
cates, in  order  to  sell  vendee  loans 
without  recourse  the  VA  will  have  to 
discount  these  loans  greatly.  Thus, 
any  revenues  achieved  through  such 
sales  will  likely  be  far  less  over  the 


long  term  than  they  would  have  been 
if  the  loans  were  sold  with  recourse. 
The  House's  amendment  is  designed  to 
ensure  that  nonrecourse  sales  can  be 
made  only  if  the  VA  obtains  fair  value 
for  the  loans.  However,  it  goes  too  far 
in  a  number  of  respects. 

The  House's  amendment  would  have 
the  effect  of  permanently  prohibiting 
the  VA  from  ever  selling  the  loans  it 
makes  to  purchasers  of  VA-acquired 
foreclosed  properties— known  as 
vendee  loans— without  a  repurchase 
agreement  which  would  make  the  VA 
ultimately  liable  for  a  subsequent  de- 
fault by  the  new  purchaser.  A  sale 
under  such  conditions  is  termed  a 
"without-recourse"  sale.  I  do  not  be- 
lieve such  a  permanent  and  rigid  limi- 
tation on  without-recourse  sales  is 
good  public  policy.  There  is  nothing 
wrong  with  a  without-recourse  sale  as 
long  as  the  sale  price  of  the  loan  is  not 
discounted  substantially  from  what 
the  price  would  be  if  the  loan  were 
sold  with  recourse. 

I  know  that  Senator  Murkowski 
agrees  with  me  in  this  regard.  Howev- 
er, despite  our  strong  objection  to  this 
sweeping  prohibition,  we  have  felt 
compelled  to  accept  it  in  order  to  pre- 
serve the  loan  fee  and  the  solvency  of 
the  loan  guaranty  revolving  fund 
which  secures  home  loan  guaranties. 
This  morning  the  House  committee 
leadership,  during  debate  on  S.  1691. 
indicated  that  if  the  short-term  exten- 
sion of  the  fee  is  not  enacted  they  will 
not  agree  to  reinstate  it.  Thus  it  is  our 
intention  if  S.  1691  is  enacted  to  work 
closely  with  the  Administrator  of  Vet- 
erans' Affairs  to  find  a  way  in  the  con- 
text of  forthcoming  legislation  to 
repesd  or  substantially  modify  the  ob- 
jectionable without-recourse  sale  pro- 
vision. 

In  view  of  the  delay  in  filing  the 
report  for  S.  9.  due  in  part  to  the  size 
and  complexity  of  the  bill— containing 
over  90  legislative  provisions,  including 
15  provisions  pertaining  to  the  home 
loan  program— Senator  Murkowski 
and  I  are  recommending  to  our  com- 
mittee that  we  move  forward  separate- 
ly with  the  home  loan  legislation 
which  our  committee  has  already  ap- 
proved as  a  part  of  S.  9.  We  hope  to 
send  these  provisions  to  the  Senate 
floor  in  the  near  future  in  a  separate 
bill— most  likely  to  be  taken  up  in  the 
context  of  the  House-passed  measure. 
H.R.  2672. 

Finally.  Mr.  President.  I  wish  to 
thank  the  joint  leadership  for  their 
outstanding  cooperation  in  expediting 
this  evening's  consideration  of  this 
measure. 

Mr.  BYRD.  Mr.  President,  I  move 
the    Senate    concur    in    the    House 

amendments.  

The    PRESIDING    OFFICER.    The 
question  is  on  the  motion. 
The  motion  was  agreed  to. 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  President.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  PLACE  649  ON  THE 
CALENDAR 

Mr.  BYRD.  Mr.  President.  I  move 
the  Committee  on  Energy  and  Natural 
Resources  be  discharged  from  further 
consideration  of  S.  649  and  that  the 
bill  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1012  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  Calendar  Order 
No.  348  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


SENATE     RESOLUTION     (S.     RES. 

294)— CALLING  FOR  AN  END  TO 

THE     10-DAY-OLD     PRO     FOOT- 
BALL STRIKE 

Mr.  GARN.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of  Mr. 
Dole  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  294)  calling  for  an 
end  to  the  10-day-old  pro  football  strike. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  name  of  Mr.  Karnes  was  added 
as  a  cosponsor,  by  unanimous  con- 
sent.) 

The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  have  a 
statement  that  I  would  like  to  read  on 
behalf  of  Senator  Dole.  It  is  brief. 

IT'S  TIBO:  FOR  THE  2  MIWOTE  DRILL:  LET'S 
NEGOTIATE  AN  END  TO  NTL  STRIKE 

Mr.  DOLE.  Mr.  President,  no  doubt 
about  it— Americans  love  their  sp>orts. 
That  has  been  demonstrated  during 
the  past  10  days,  as  a  Nation  of  die- 
hard pro  football  fans  experiences 
withdrawal  symptoms. 

Now.  on  a  day  where  we  have  debat- 
ed the  subject  of  nuclear  weapons,  it 
might  seem  strange  that  we  are  con- 
sidering a  resolution  dealing  with  a 
sports  labor  dispute. 
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But  it  Just  seems  to  me  that  there  is 
more  than  enough  heavy  news  to  go 
around  these  days.  When  the  weekend 
rolls  around— let  us  face  it— Americans 
are  ready  to  relax.  And  millions  of 
Americans  relax  by  watching  the  NFL. 

ixr's  Aomr  it— wx  miss  it 
Judging  by  the  fans'  reaction  to  the 
strike,   they're   more   than   ready   to 
start  relaxing  again.  Let  us  admit  it— 
we  miss  pro  football. 

Now.  I  am  not  taking  sides  in  the 
strike.  Nor  is  the  Senate.  But  in  a  reso- 
lution I  am  introducing  today,  I  am 
urging  the  key  players  in  the  ongoing 
dispute— the  "NFL  Players  Associa- 
tion" and  the  "Management  Coun- 
cil"—to  get  together  again  in  a  good 
faith  effort  to  negotiate  a  settlement. 

TIMK  FOR  TWO  ICIinm  DRILL 

Mr.  President,  I  am  signaling  both 
sides  in  the  strike  to  begin  a  "2  minute 
drill",  that  classic  NFL  hurry-up  of- 
fense which  often  leads  to  "paydirt" 
just  before  the  clock  runs  out. 

So  I  urge  my  colleagues  to  support 
this  resolution.  And  I  have  a  feeling 
there  will  be  a  few  million  cosponsors 
joining  you  on  this  one. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  GARN.  I  am  happy  to  yield. 

Mr.  LEAHY.  Mr.  President,  the  only 
reason  I  rise  to  say  anything  is  I  imow 
we  are  waiting  on  the  distingiiished 
Republican  leader  on  another  matter 
so  it  is  not  delaying  the  Senate. 

I  can  imagine,  knowing  how  good 
the  U.S.  Senate  is  in  keeping  to  sched- 
ules and  pushing  things  through  and 
making  it  possible  for  things  to  go 
that  way,  that  once  they  hear  about 
this  resolution,  by  golly,  we  will  have 
football  by  Sunday.  [Laughter.] 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  294)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Rxs.  294 

Calling  por  ak  Ein>  to  thb  10- Day  Old  Pro 
Football  Strike:  Shiati  Resolution  294 
Whereas  American  sports  fans  waited  pa- 
tiently all  spring  and  summer  for  the  open- 
ing of  the  1987  National  Football  League 
season: 

Whereas  millions  and  millions  of  faithful 
fans  spent  the  first  2  weeks  of  the  NFL 
season  at  their  favorite  stadiums,  or  glued 
to  their  TV  screens: 

Whereas  excitement  and  expectations 
were  growing  for  yet  another  hardhitting 
adventure  on  the  road  to  the  Superbowl: 

Whereas  on  the  way  to  week  No.  3.  the 
NFL  season  was  abruptly  halted  by  the  NFL 
players  strike: 

Whereas  the  strike  will  have  an  adverse 
economic  impact  on  the  teams  surrounding 
communities; 


Whereas  those  who  care  most  for  the 
game  of  football  and  the  traditions  of  the 
NFL,  the  fans,  are  powerless  to  put  an  end 
to  the  strike: 

Now.  therefore,  be  It 

Resolved,  That  the  United  States  Senate 
hereby  calls  on  the  National  Football 
League  Players  Association  and  the  NFL 
Management  Council  to  return  to  the  bar- 
gaining Uble  in  a  spirit  of  good  faith  to  re- 
solve their  differences  fqr  the  good  of  the 
players,  management,  and— most  especial- 
ly—the fans. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  acting  Republican  leader  if  the 
following  nominations  on  the  Execu- 
tive Calendar  have  been  cleared.  Cal- 
endar No.  351,  Calendar  No.  352,  and 
Calendar  No.  353. 

Mr.  GARN.  That  is  correct,  they 
have  been  cleared. 

Mr.  BYRD.  I  thank  the  Senator. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  calendar  items:  that 
they  be  considered  en  bloc,  confirmed 
en  bloc,  a  motion  to  reconsider  en  bloc 
be  laid  on  the  table,  and  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  the  Treasitry 

John  K.  Meagher,  of  Virginia,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 

O.  Donaldson  Chapoton,  of  Texas,  to  be 
an  Assistant  Secretary  of  the  Treasury. 
Executive  OrricE  or  the  President 

Alan  F.  Holmer,  of  Virginia,  to  be  a 
Deputy  United  SUtes  Trade  Representa- 
tive, with  the  rank  of  Ambassador. 

STATEMENT  IN  SUPPORT  OF  THE  NOMINATIONS 
OF  JOHN  K.  MEAGHER,  OF  VIRGINIA,  TO  BE 
UNDER  SECRETARY  OF  THE  TREASURY.  AND  O. 
DONALDSON  CHAPOTON,  OF  TEXAS.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  TREASURY 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  say  a  few  words  on  these 
two  nominations.  The  Treasury  De- 
partment's Offices  of  Tax  Policy  and 
Legislative  Affairs  are  ones  with  which 
the  Finance  Committee  and  the 
Senate  as  a  whole  closely  interact. 
That  is  why  it  is  important  that  top- 
notch  appointments  fill  those  central 
posts.  Having  worked  closely  with 
both  Mr.  Chapoton  auid  Mr.  Meagher, 
I  can  speak  highly  of  their  abilities 
and  qualifications. 

Mr.  Chapoton  has  been  nominated 
to  be  the  Assistant  Secretary  of  the 


Treasury  for  Tax  Policy,  the  Treas- 
ury's top  tax  position.  Mr.  Chapoton  is 
currently  acting  in  that  post.  He  is  a 
graduate  of  the  University  of  Texas 
and  the  University  of  Texas  Law 
School.  He  was  a  law  clerk  to  Judge 
Brown  of  the  fifth  circuit  court  of  ap- 
peals. For  more  than  20  years,  he  was 
an  attorney  with  the  Baker  Sc  Botts 
law  firm  in  Houston.  He  first  joined 
the  Treasury  Department  as  the 
Deputy  to  Assistant  Secretary  Roger 
Mentz  in  1986.  In  that  capacity,  he 
worked  closely  and  ably  with  the  Con- 
gress in  putting  together  the  confer- 
ence report  on  the  tax  reform  bill  last 
year. 

The  second  nomination  is  Mr.  John 
K.  Meagher  to  be  Under  Secretary  of 
the  Treasury  for  Legislative  Affairs. 
My  colleagues  and  I  on  the  Finance 
Committee  have  had  the  pleasure  of 
working  with  John  on  legislative  mat- 
ters for  the  last  6  years,  since  John 
left  the  Ways  and  Means  Committee 
staff  to  join  the  LTV  Corp.  LTV  is  a 
valued  corporate  constituent  of  mine, 
and  I  personally  have  had  a  particu- 
larly close  and  beneficial  relationship 
with  John.  Mr.  Meagher  has  more 
than  15  years  of  Government  experi- 
ence. He  served  for  5  years  as  legisla- 
tive assistant  to  Representative  Alex- 
ander Pimle.  He  also  served  for  10 
years  as  minority  counsel  and  staff  di- 
rector to  the  Ways  and  Means  Com- 
mittee. At  LTV,  he  has  served  as  vice 
president  for  government  relations, 
overseeing  all  of  LTV's  activities  In- 
volving government.  Prom  personal 
experience,  I  know  Mr.  Meagher  to  be 
a  tenacious  advocate.  If  he  represents 
the  Treasury  Department  as  effective- 
ly as  he  has  represented  LTV.  the 
Treasury  will  be  well  served. 

Mr.  President,  I  have  worked  closely 
with  both  of  these  men.  They  both 
have  valuable  experience  in  govern- 
ment and  tax  law  matters  that  will 
make  them  important  assets  in  the 
Treasury  Department.  My  colleagues 
in  the  Finance  Committee  join  me  in 
commending  them  both  to  the  Senate, 
and  we  strongly  recommend  their  con- 
firmation. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  FOR  B  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the 
Senate,  at  9:54  p.m.,  recessed  until  9:59 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Daschle). 


October  1,  1987 

BICENTENNIAL  MINUTE 

OCTOBER  1.  1963:  SENATE  FLOOR  PRIVILEGES 
FOR  FORMER  PRESIDENTS 

Mr.  DOLE.  Mr.  President,  24  years 
ago  today,  on  October  1,  1963,  the 
Rules  of  the  Senate  were  revised  to 
extend  floor  privileges  to  former  Presi- 
dents of  the  United  States.  It  was  an 
idea  that  had  been  proposed  from  time 
to  time  by  many  Members,  as  far  back 
as  1944,  but  it  was  not  adopted  until 
1963. 

Senator  Claiborne  Pell  introduced 
the  rules  change,  arguing  that  it 
would  add  luster  to  the  Senate  to  en- 
courage the  occasional  participation  of 
former  Presidents  in  significant  de- 
bates. "To  be  specific,"  said  Senator 
Pell.  "I  think  it  would  have  been 
useful  indeed  if  former  Presidents 
Hoover.  Truman,  and  Eisenhower  had 
given  their  views  to  the  Senate  rela- 
tive to  the  Test  Ban  Treaty  right  here 
on  the  Senate  floor."  Senator  Pell 
also  suggested  that  this  rules  change 
would  be  "a  step  in  the  direction  of 
bridging  the  schism  between  our  legis- 
lative and  executive  branches." 

Despite  the  change  In  the  rules, 
however,  no  former  President  has  for- 
mally requested  permission  to  deliver 
an  address  on  the  Senate  floor. 
Former  Presidents  Truman  and  Ford 
did  make  brief  remarks  in  this  Cham- 
ber. In  connection  with  their  visits  to 
the  Capitol,  but  neither  made  any  ref- 
erence to  policy  matters  then  before 
the  Senate. 

One  can  si>eculate  on  the  reasons 
why  former  Presidents  have  not  taken 
advantage  of  this  offer.  There  is  no 
tradition  of  Presidential  speeches  in 
the  Senate,  but  instead  a  strong  histo- 
ry of  separation  of  the  branches. 
Former  Presidents  generally  have  had 
little  trouble  finding  fonmas  elsewhere 
for  airing  their  views  on  current 
issues.  And  vmtU  recently,  an  address 
in  the  Senate  Chamber  would  be  limit- 
ed to  an  audience  in  the  galleries. 
Televising  of  Senate  proceedings  may 
make  this  option  more  attractive  for 
former  Chief  Executives,  as  Senator 
Pell  and  others  hoped  in  1963. 


CONGRESSIONAL  RECORD— SENATE 


26147 


public  person  can  be.  I  remember  viv- 
idly her  stirring  address  to  the  Nation- 
al Prayer  Breakfast  in  1986,  at  which 
she  gave  the  major  speech.  She  talked 
about  the  stresses  of  public  life  and 
the  spiritual  resources  she  draws  on  to 
serve  wisely  and  conscientiously.  Like 
Esther,  on  whom  she  spoke,  Elizabeth 
Dole  understands  her  duty  to  serve 
others,  and  in  spite  of  the  personal 
risks,  strives  to  do  it. 

On  behalf  of  the  people  of  Mirmeso- 
ta,  I  will  miss  her  unfailing  responsive- 
ness and  eagerness  to  meet  legitimate 
needs  of  the  people  of  my  State.  Her 
successor  has  a  tough  act  to  follow. 

I  suspect  that  over  the  next  several 
months  that  she  will  experience  the 
transportation  system  of  the  United 
States  to  an  almost  imprecedented 
degree  and  I  wish  her  "journey's  mer- 
cies." 

With  all  my  colleagues  here  in  the 
Senate,  I  hope  she  finds  her  new  en- 
deavor exciting  and  fulfilling.  And  I 
know  I  am  joined  at  least  by  the  Re- 
publican leader,  in  wishing  her  suc- 
cess. 


TRIBUTE  TO  SECRETARY 
ELIZABETH  DOLE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  pay  my  respects 
and  express  my  appreciation  to  an  out- 
standing public  servant.  Elizabeth 
Dole.  In  my  mind,  she  is  the  epitome 
of  a  responsive  and  hard-working  Cab- 
inet Secretary,  who  serves  her  people 
and  her  President  with  equal  distinc- 
tion. While  she  leaves  the  public  pay- 
roll today,  I  am  sure  that  she  will 
remain  a  visible  and  committed  worker 
for  the  public  good,  to  which  she  has 
devoted  her  life. 

In  a  time  of  increasing  cynicism  and 
scrutiny  of  the  person  behind  the  posi- 
tion, Elizabeth  Dole  stands  as  a  shin- 
ing example  to  Americans  of  what  a 


AGENT  ORANGE  UPDATE 
Mr.  CRANSTON.  Mr.  President,  last 
week  I  made  a  lengrthy  statement  re- 
garding questions  arising  from  veter- 
ans' exposure  in  Vietnam  to  the  herbi- 
cide agent  orange  and  its  highly  toxic 
contaminant,  dioxin,  and  the  possible 
long-term  adverse  health  effects  re- 
sulting from  that  exposure— page 
S12392  of  the  Record  for  September 
18.  A  major  focus  of  my  efforts  and 
those  of  the  Committees  on  Veterans' 
Affairs  in  both  Houses  has  been  re- 
search which  might  eventually  lead  to 
a  greater  understanding  of  the  health 
effects  of  agent  orange  exposure  and 
how  best  to  address  the  special  needs 
of  those  veterans  who  may  have  been 
exposed  to  it. 

As  I  stated  in  detail  last  week,  the 
Centers  for  Disease  Control's  [CDC] 
agent  orange  study  has  been  stalled 
since  January  1986  pending  the  out- 
come of  efforts  to  determine  if  as- 
sumptions made  on  the  basis  of  a 
review  of  military  records  about  a  vet- 
eran's exposure  to  agent  orange  for 
purposes  of  assigning  the  veteran  to  a 
ptu-ticular  study  cohort  can  be  validat- 
ed. CDC  refined  a  methodology  from 
detecting  residuals  of  dioxin  in  blood 
samples  which,  it  was  believed,  could 
be  used  to  validate  a  very  intricate  ex- 
posure-measuring methodology,  devel- 
oped by  the  Department  of  Defense  in 
consultation  with  CDC,  based  on  mili- 
tary records.  This  blood-testing  meth- 
odology of  determining  dioxin  expo- 
sure has  also  been  validated  and  used 
successfully  in  other  studies,  including 
studies  of  Vietnam  "Ranch  Hand"  vet- 
erans and  civilians  with  known  expo- 
sure to  dioxin. 

In  preliminary  results  published  on 
July  24.  1987.  in  the  CDCs  Morbidity 


and  Mortality  weekly  Report,  Volume 
36,  No.  28.  the  CDC  serological  study 
foimd  no  significant  dioxin  exposure 
among  the  Vietnam  veterans  studied 
regardless  of  whether  their  military 
records  indicated  high,  intermediate, 
or  low  dioxin  exposure;  moreover,  all 
of  the  Vietnam  veteran  participants, 
with  one  exception,  had  dioxin  levels 
below  so-called  backgroimd  levels— 
that  is,  the  upper  limit  for  United 
States  residents  without  known  dioxin 
exposure. 

As  I  noted  last  week,  the  CDC  agent 
orange  study  cannot  begin  until  the 
Office  of  Technology  Assessment 
[OTA]  approves  the  protocol  for  it.  In 
connection  with  this  responsibility, 
OTA  reviewed  the  CDC  serological 
study. 

This  week  I  received  a  letter  dated 
September  25  from  OTA  Director  Dr. 
John  H.  Gibbons,  which  enclosed  an 
OTA  staff  paper  setting  forth  OTA's 
views  following  a  review  of  the  CDC 
serological  study.  OTA  found  general- 
ly that  the  CDC  study  was  well  de- 
signed and  well  carried  out.  Most  note- 
worthy in  this  review  are  the  following 
two  OTA  conclusions,  based  on  the 
CDCs  efforts  and  prior  activity  car- 
ried out  by  the  Department  of  De- 
fense's Environmental  Support  Group: 
First,  OTA  concluded  that  "There  is 
no  support  for  the  rationale  for  a 
large-scale  epidemiologic  study— that  a 
large  percentage  of  groimd  troops 
were  heavily  exposed  to  agent 
orange." 

Second,  OTA  concluded  that  "There 
caimot  be  a  general  study  of  agent 
orange  effects  on  ground  troops." 

As  far  as  I  am  aware,  the  executive 
branch,  as  represented  by  the  White 
House  Domestic  Policy  Council,  has 
yet  to  make  a  statement  concerning 
either  the  results  of  the  CDC  serologi- 
cal study  or  the  future  of  the  agent 
orange  study. 

The  Congress  is  currently  awaiting 
the  results  of  an  evaluation  of  the 
CDC  findings  by  the  Agent  Orange 
Working  Group.  The  Working  Group 
is  scheduled  to  take  up  this  matter  at 
its  October  6  meeting.  When  the  exec- 
utive branch  reaches  its  conclusion 
and  sends  a  recommendation  to  the 
Congress,  OTA  will  be  reviewing  it. 
The  Veterans'  Affairs  Committee  will 
be  very  closely  monitoring  aU  of  these 
activities. 

Mr.  President,  the  staff  paper  en- 
closed with  Dr.  Gibbon's  letter  also  in- 
cluded views  and  comments  following 
a  review  of  the  protocol  for  the 
"Women  Vietnam  Veterans  Health 
Study"— mandated  by  Public  Law  99- 
272— which  had  been  prepared  for  the 
Veterans'  Administration.  OTA,  at  this 
point,  has  declined  to  approve  the  pro- 
tocol for  this  study,  as  it  must,  pursu- 
ant to  law,  before  the  study  can  go  for- 
ward. However,  in  view  of  the  OTA  Di- 
rector's statement  that  "  •  •  •  there  is 
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still  a  way  to  go  with  the  study  of 
women  veterans,  but  I  believe  that  a 
good  study  can  be  designed  and  car- 
ried out,  in  accord  with  the  congres- 
sional mandate."  I  trust  that  the  VA 
will  be  working  closely  with  OTA.  to 
talie  its  questions  and  concerns  into 
account  so  as  to  produce  a  protocol 
that  the  OTA  can  approve. 

In  Iceeping  with  my  policy  of  updat- 
ing my  colleagues  and  the  public  as  to 
the  progress  of  research  regarding 
agent  orange  and  OTA's  and  other  en- 
tities' evaluations  of  studies  on  the 
possible  long-term  adverse  health  ef- 
fects resulting  from  veterans'  service 
in  Vietnam.  I  ask  unanimous  consent 
that  the  report  of  the  preliminary  re- 
sults of  the  CDC  serological  study  and 
Dr.  Gibbon's  letter,  with  the  enclosed 
staff  paper  prepared  by  the  Special 
Projects  Office  of  OTA.  be  printed  in 
the  Recorb  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SnuM  OioxiH  ■  IN  Viktham-Era  VrrxRAifs— 
PRXLiMiMARy  Report 

Agent  Orange,  a  defoliant  used  in  Viet- 
nam, was  a  mixture  of  2.4-D '  and  2.4.5-T'. 
During  manufacture  2.4.5-T  was  contami- 
nated with  TCDD ',  a  compound  with 
marked  toxicity  in  some  species  of  experi- 
mental animals  (1-4).  In  1979,  the  U.S.  Con- 
gress responded  to  concerns  of  Vietnam  vet- 
erans by  passing  Public  Law  96-151  mandat- 
ing epidemiologic  studies  of  the  possible 
health  effects  on  veterans  of  exposure  to 
herbicides  and  their  associated  dioxin  con- 
taminants. In  1983.  CDC  developed  a  proto- 
col (5)  for  a  historical  cohort  study  (the 
Agent  Orange  Exposure  Study)  of  U.S. 
Army  veterans  who  had  served  in  heavily 
sprayed  areas  of  Vietnam.  The  protocol 
specified  that  the  degree  of  exposure  to 
Agent  Orange  be  based  on  a  score  estimat- 
ing the  "likelihood  of  exposure"  and  calcu- 
lated from  information  in  military  records. 

Men  who  served  in  the  III  Corps  military 
region  (around  Saigon)  during  the  period 
1967-1968  were  selected  for  study  because 
this  region  was  heavily  sprayed  during  that 
time.  The  U.S.  Army  and  Joint  Services  En- 
vironmental Support  Group  (ESG)  found 
that  65  U.S.  Army  combat  battalions  had 
spent  at  least  18  months  in  the  III  Corps 
area  during  the  period  1967-1968.  The  ESG 
abstracted  daily  locations  of  companies 
within  these  battalions  from  military 
records  and  obtained  personnel  records  of 
men  who  had  served  in  those  companies. 
Using  existing  records  of  each  application  of 
Agent  Orange  by  fixed-wing  aircraft,  heli- 
copter, or  ground-based  equipment  and  ESG 
troop  location  data,  CDC  developed  several 
different  methods  for  computing  exposure 
scores  for  each  man.  These  methods  were 
based  on  each  man's  daily  proximity  (In 
time  and  space)  to  recorded  Agent  Orange 
applications. 

Subsequent  evaluation  of  military  records 
by  CDC  and  ESG  revealed  that  dally  track- 
ing of  individual  soldiers  was  not  always 
possible.  The  ESG  evaluation  also  suggested 
that    many    helicopter    and    ground-based 


sprays,  which  were  often  near  troops,  were 
not  recorded.  Consequently,  CDC  has  con- 
ducted a  validation  study  using  current 
TCDD  levels  In  serum  as  a  biological  marker 
to  determine  whether  scores  based  on  mili- 
tary records  or  on  veterans'  self-assessed  ex- 
posures to  herbicides  could  identify  those 
veterans  who  had  received  heavy  exposure 
in  Vietnam. 

During  1986,  CDCs  Division  of  Enviom- 
mental  Health  Laboratory  Sciences.  Center 
for  Environmental  Health,  developed  a 
method  for  measuring  TCDD  in  human 
serum.  The  measurement,  which  Is  based  on 
lipid  weight,  is  highly  correlated  with  paired 
measurements  of  TCDD  In  adipose  tissue 
(r=.98)  (6.7).  The  same  laboratory  subse- 
quently used  paired  sera  (drawn  in  1982  and 
1987)  to  estimate  the  half -life  of  the  TCDD 
body-burden  in  man  as  approximately  6-10 
years  (CDC,  unpublished  data).  The  sera 
came  from  Air  Force  personnel  involved  in 
spraying  Agent  Orange  in  Vietnam  during 
1968.  Some  of  these  sera  still  show  markedly 
elevated  TCDD  leveU  in  1987.  These  new 
developments  suggest  that  only  about  2  to 
2.5  TCDD  half-lives  have  elapsed  since  po- 
tential exposure  in  Vietnam  and  that  serum 
TCDD  can  serve  as  a  biological  marker  for 
previous  Agent  Orange  exposure.  These 
findings  are  the  basis  for  the  study  of  U.S. 
Army  veterans  reported  here. 

Vietnam  veterans  invited  to  participate  in 
this  study  had  served  in  at  least  one  of  the 
65  selected  battalions  between  October  1966 
and  March  1969.  They  were  chosen  from 
the  9.727  men  whose  records  were  suffi- 
ciently complete  for  exposure  scoring  and 
who  met  the  original  selection  criteria  pro- 
posed in  1983  (e.g.,  only  a  single  tour  of  duty 
in  Vietnam  and  pay  grade  of  El  to  E5  at  dis- 
charge). The  exposure  score  used  to  select 
Vietnam  veterans  participants  was  the  total 
number  of  occasions  on  which  the  veteran's 
unit  was  within  2  km  of  a  documented 
Agent  Orange  spray  within  6  days  after  that 
spray.  This  score  is  based  on  the  assumption 
that  TCDD  undergoes  rapid  degradation  on 
vegetation  (8-10).  All  but  10*  of  the  314 
men  with  a  high  exposure  (a  score  of  5  or 
more)  were  invited  to  participate  in  this 
study.  A  stratified  random  sample  of  235  of 
the  1,351  men  with  a  score  from  1  to  4  were 
invited,  and  a  sample  of  440  of  the  remain- 
ing 8,062.  all  of  whom  had  a  score  of  0,  were 
invited.  These  men  averaged  over  300  days 
of  service  in  Vietnam.  A  stratified  random 
sample  of  200  non-Vietnam  veterans  of  the 
same  era  were  invited  as  a  comparison 
group.  While  they  did  not  have  Vietnam-re- 
lated exposure  to  Agent  Orange,  their  de- 
mographic and  other  personal  characteris- 
tics were  similar  to  the  Vietnam  veterans. 

Of  the  979  invited  Vietnam  veterans,  871 
(89%)  completed  telephone  interviews,  and 
665  (68%)  also  completed  medical  examina- 
tions and  gave  blood  for  TCDD  measure- 
ment at  CDC.  Those  reporting  health  prob- 
lems in  the  telephone  interview  were  more 
likely  to  participate  in  the  examinations 
and  blood  sampling  than  were  those  report- 
ing good  health.  Of  the  200  non-Vietnam 
veterans  invited,  103  (52%)  participated 
fully.  This  lower  participation  rate  does  not 
affect  exposure  scores  or  TCDD  levels  in 
Vietnam  veterans.  Each  participant  under- 
went a  deUiled  interview  regarding  military 
and  civilian  exposures  to  herbicides.  Table  1 


■  2.3.7.S-tetrachloro<llbenzo-p-dloxin    (TCDD)    of 
•'dkota'. 

•  2.4-dichlorophenoxy>cetlc  acid  (2,4-D). 

■  3.4,5-trlchloropheDoxyaceUc  add  (2.4.6-T). 


'  Ten  men  who  were  given  Kores  of  leas  than  5  at 
the  time  that  Invitations  were  Issued  were  later  as- 
signed scores  of  5  or  more  on  the  basis  of  corrected 
company  location  and  military  service  data  provid- 
ed by  ESO. 


shows  selected  characteristics  of  the  partici- 
pants by  exposure  groups.  While  25%  of 
Vietnam  veterans  reported  direct  exposures 
(present  during  spraying  or  handled  spray- 
ing equipment)  and  70%  reported  indirect 
exposure  (walked  through  defoliated  areas). 
6%  of  non-Vietnam  veterans  reported  such 
exposures.  Those  who  were  both  inter- 
viewed and  examined  were  similar  with  re- 
spect to  the  characteristics  shown  In  Table  1 
to  those  who  were  Interviewed  only. 

The  preliminary  TCDD  distributions, 
which  are  shown  in  Figure  1  and  are  based 
on  the  first  519  specimens  processed,  repre- 
sent a  68%  random  sample  of  the  partici- 
pants. All  of  these  men  except  one  had 
TCDD  levels  (based  on  lipid  weight)  below 
20  parts  per  trillion  (ppt),  which  is  consid- 
ered the  upper  limit  for  residents  of  the 
United  States  without  known  TCDD  expo- 
sure (6,  7.  11,  12).  There  was  no  significant 
difference  among  the  three  Vietnam  veter- 
an exposure  groups  selected  on  the  assump- 
tion of  short  environmental  availability  of 
TCDD  (p  =  .83).  Likewise,  no  association  was 
found  between  TCDD  levels  and  two  other 
methods  of  scoring  exposure  that  were 
chosen  to  reflect  a  longer  environmental 
persistence  of  TCDD  (one  method  account- 
ed for  the  distance  from  the  spray,  without 
regard  to  the  time  since  spraying,  and  the 
other  accounted  for  total  days  spent  in 
heavily  sprayed  areas.  Finally,  no  associa- 
tion was  found  between  TCDD  levels  and 
self-perceived  herbicide  exposure  in  the 
military  (either  direct  exposure  or  delayed 
exposure).  The  median  TCDD  levels  for  all 
exposure  groups  were  between  3.5  and  4.3 
ppt.  Furthermore.  TCDD  medians  for  Viet- 
nam veterans  (median=3.9  ppt)  and  non- 
Vietnam  veterans  (median  =  3.9  ppt)  were 
virtually  the  same.  A  full  report  will  be  pub- 
lished after  TCDD  measurements  have  been 
completed  for  all  participants  and  the  full 
report  has  been  reviewed  by  the  Agent 
Orange  Working  Group  of  the  Domestic 
Policy  Council  (Executive  Branch)  and  by 
the  Congressional  Office  of  Technology  As- 
sessment. 

Reported  by:  Agent  Orange  Projects,  Div. 
0/  Chronic  Disease  Control,  Div.  of  Environ- 
mental Health  Laboratory  Sciences,  Center 
for  Environmental  Health,  CDC. 

Editorial  note:  The  purpose  of  this  study 
was  to  determine  whether  estimates  of  ex- 
posure based  on  military  records  on  or  inter- 
views of  U.S.  Army  veterans  can  identify 
those  with  heavy  exposure  to  TCDD.  Serum 
TCDD  levels  measured  in  1987  were  not  as- 
sociated with  any  of  the  indirect  exposure 
scoring  methods  evaluated.  Because  of  the 
purpose  of  the  study,  men  with  higher  expo- 
sure scores  were  deliberately  over-sampled. 
The  distribution  of  TCDD  levels  reported 
here  cannot  be  generalized  with  confidence 
to  all  U.S.  Army  Vietnam  veterans  since  the 
study  did  not  use  a  random  sample  of  all 
such  veterans. 

While  CDC  was  processing  sera  from  the 
U.S.  Army  veterans  reported  here,  it  was 
concurrently  processing  sera  from  other 
groups  with  known  occupational  exposure 
to  dioxin  prior  to  but  not  after  1970.  Some 
of  those  who  were  occupationally  exposed 
had  TCDD  levels  more  than  30-fold  higher 
in  1987  (CDC,  unpublished  data)  than  the 
median  levels  of  approximately  4  ppt  re- 
ported here  for  Vietnam  veterans. 

The  distribution  of  TCDD  levels  for  the 
Vietnam  veterans,  with  all  but  one  below 
the  upper  limit  for  unexposed  U.S.  resi- 
dents, suggests  that  few  of  the  participants 
in  this  study  have  had  unusually  heavy 
dioxin   exposure.    No   threshold   level    has 


been  determined  as  yet  for  the  health  ef- 
fects of  TCDD  on  humans. 

[Table  and  figure  not  reproducible  for  the 
Record.] 

Congress  or  the  United  States. 
Oftice  or  Technology  Assessment, 
Washington,  DC,  September  25,  1987. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Alan:  OTA  met  with  its  Agent 
Orange  Advisory  Panel  on  August  27,  1987, 
to  review  the  results  of  the  Centers  for  Dis- 
ease Control  study,  "Comparison  of  Serum 
Levels  of  2,8,7,8-TCDD  with  Indirect  Esti- 
mates of  Agent  Orange  Exposure  in  Viet- 
nam Veterans,"  and  a  proposed  protocol  for 
the  "Women  Vietnam  Veterans  Health 
Study,"  prepared  under  contract  to  the  Vet- 
erans Administration  in  accord  with  the 
mandate  of  Public  Law  99-272.  The  enclosed 
staff  paper  summarizes  OTA's  findings  on 
these  two  Items. 

CDC's  validation  study  and  the  dioxin 
half-life  study  provide  convincing  evidence 
that  it  is  not  possible  to  design  a  large-scale 
epidemiologic  study  to  look  for  effects  of 
Agent  Orange  in  groimd  troops  who  served 
in  Vietnam.  There  is  no  support  for  the  ra- 
tional for  such  a  study— that  a  large  per- 
centage of  ground  troops  were  heavily  ex- 
posed to  Agent  Orange — in  the  results  of 
these  studies  and  in  the  results  of  extensive 
studies  of  spray  patterns  and  troop  move- 
ment that  have  been  carried  out  by  the  En- 
vironmental Support  Group  over  the  past 
several  years.  There  cannot  be  a  general 
study  of  Agent  Orange  effects  on  ground 
troops. 

As  difficult  as  it  has  been  to  arrive  at  the 
current  state  of  knowledge,  disseminating 
these  findings  to  the  veterans  and  the 
public  at  large  in  a  meaningful  way  is  likely 
to  be  at  least  as  difficult.  OTA  believes  that 
the  Congress  would  benefit  by  being  in- 
formed by  the  Executive  Branch  of  the  de- 
tails of  planned  dissemination  activities. 

The  "Women  Vietnam  Veterans  Health 
Study"  protocol  was  prepared  by  the  New 
England  Research  Institute,  chosen  on  the 
basis  of  a  proposal  submitted  in  a  competi- 
tive process.  The  protocol  we  reviewed  In- 
cluded several  interlocking  studies:  a  cohort 
study  of  a  range  of  health  outcomes,  a  case- 
control  study  of  reproductive  outcomes,  a 
substudy  of  post  traumatic  stress  disorder, 
and  several  "validation"  studies. 

The  general  consensus  of  the  Advisory 
Panel  was  that  considerable  work  is  neces- 
sary before  OTA  could  approve  a  protocol. 
A  major  problem  identified  in  this  review  is 
that  the  protocol  does  not  present  a  clear 
description  of  the  basic  study  designs  or  the 
populations  to  be  studied.  Perhaps  of  great- 
er concern  is  that  the  rationales  for  testing 
specific  hypotheses  are  not  well  described  or 
supported. 

OTA,  therefore,  does  not  approve  the  pro- 
tocol for  the  "Women  Vietnam  Veterans 
Health  Study"  as  submitted  In  Augiist  1987. 
There  Is  a  need  to  clarify  the  aims  of  the 
study  and  to  refocus  the  study  design  In  line 
with  the  alms  decided  upon.  The  VA  may 
wish  to  pursue  other  avenues  for  having  the 
study  designed  and  carried  out. 

I  firmly  believe  that  significant  progress 
has  been  made  in  our  understanding  of  the 
Agent  Orange  Issue,  suid  that  CDC  is  to  be 
commended  on  this  most  recent  effort. 
There  Is  still  a  way  to  go  with  the  study  of 
women  veterans,  but  I  believe  that  a  good 
study  can  be  designed  and  carried  out.  In  ac- 
cordance with  the  Congressional  mandate. 


If  you  have  further  questions  or  com- 
ments, please  do  not  hesitate  to  call  on  me 
(at  4-3695)  or  on  Hellen  Gelband.  OTA's 
Project  Director  for  Agent  Orange  Activities 
(at  8-6590). 

Sincerely, 

John  H.  Gibbons. 

"Comparison  or  Serum  Levels  of  2,3,7,8- 
TCDD  With  Indirect  Estimates  of  Agent 
Orange  Exposure  in  Vietnam  Veterans" 
(A  Study  by  the  CtorrERS  for  Disease 
Control  August  1987) 

proposed  protocol  for  the  "women  VIET- 
NAM veterans  health  study"  prepared  by 

NEW     ENGLAND     RESEAR(ni     INSTITUTE,     INC. 
AUGUST  1B8T 

INTRODUCTION 

The  Office  of  Technology  Assessment 
(OTA)  held  an  open  meeting  of  its  Agent 
Orange  Advisory  Panel  on  August  27,  1987 
to  review  the  results  of  CDC's  study,  "Com- 
parison of  Senmi  Levels  of  2,3,7,8-TCD  with 
Indirect  Estimates  of  Agent  Orange  Expo- 
sure In  Vietnam  Veterans,"  and  the  pro- 
posed protocol  for  the  "Women  Vietnam 
Veterans  Health  Study,"  prepared  by  New 
England  Research  Institute,  Inc.,  under  con- 
tract to  the  Veterans  Administration.  Panel 
members  had  reviewed  the  written  docu- 
ments before  the  meeting.  The  CDC  report 
was  supplemented  on  the  day  of  the  meet- 
ing by  updated  tables  and  figures  provided 
by  CDC.  Five  members  of  CIXl's  Agent 
Orange  Projects  staff  attended  the  OTA 
meeting  to  present  an  overview  c>;  ihe  study 
results  and  answer  questions.  Ti.e  principal 
investigator  for  the  study  of  women  Viet- 
nam veterans  also  attended  and  answered 
questions  about  the  protocol.  There  were 
also  a  number  of  observers  at  the  meeting. 
Including  Congressional  staffers,  members 
of  the  press,  the  veteran  community,  and  re- 
searchers. 

These  reviews,  while  solely  the  responsi- 
bility of  OTA,  reflect  the  advice  and  opin- 
ions of  the  Panel,  which.  In  its  sixth  year,  is 
the  longest-serving  Advisory  Panel  in  the 
history  of  OTA. 

OTA  COMMENTS  ON  CENTERS  FOR  DISEASE  CON- 
TROL study:  ""COMPARISON  OF  SERUM  LEVELS 
OF  2,3,7,B-TCDD  WITH  INDIRECT  ESTIMATES 
OF  AGENT  ORANGE  EXPOSURE  IN  VIETNAM  VET- 


ERANS" 


Introduction 


OTA  approved  CDC's  protocol  for  this 
study  in  October  1986.  The  need  for  a  study 
to  relate  level  of  dioxin  in  veterans  to  Infor- 
mation from  miliary  records  arose  when  me- 
ticulously researched  military  records  of 
troop  movements  and  herbicide  spraying 
suggested  that  the  vast  majority  of  ground 
troops  in  Vietnam  had  little  opportunity  for 
heavy  exposure  to  Agent  Orange.  This  de- 
piction of  exposure  was  in  sharp  contrast  to 
the  broadly  held  view  of  veterans  and  the 
public  that  most  ground  troops  in  Vietnam 
were  in  frequent  and  heavy  contact  with 
Agent  Orange. 

Several  comparisons  of  current  blood 
serum  dioxin  levels  were  made  in  this  study. 
CDC  used  five  methods  to  rank  Vietnam 
veterans  according  to  likelihood  of  exposure 
to  Agent  Orange,  including  four  methods 
dependent  on  military  records  and  one  In 
which  veterans  were  asked  to  assess  their 
own  exposures.  Dioxin  levels  were  compared 
across  these  groupings.  The  entire  group  of 
Vietnam  veterans  was  also  compared  to  a 
group  of  veterans  who  were  similar  but  did 
not  serve  in  Vietnam. 

The  results  showed  no  overall  differences 
between  Vietnam  veterans  and  non-Vietnam 


veterans  In  average  current  serum  dioxin 
levels  and  in  the  distribution  of  levels  (see 
CDC's  updated  Figure  2,  included  in  this 
review).  In  both  groups,  the  levels  are  gen- 
erally within  the  "background"  range  ex- 
l>ected  in  the  U.S.  t>opulation.  The  rankings 
resulting  from  the  five  methods  used  within 
the  Vietnam  veteran  group  were  not  mir- 
rored In  gradations  of  dioxin  levels;  I.e.,  for 
each  method,  men  classified  as  likely  to 
have  had  higher  exposures  did  not  have  sys- 
tematically higher  dioxin  levels.  Two  Viet- 
nam veterans  (out  of  573  completed  tests) 
had  dioxin  levels  of  25  and  45  parts  per  tril- 
lion (ppt),  somewhat  above  the  level  of  20 
ppt  and  CDC  has  thus  far  arbitrarily  desig- 
nated as  the  upper  limit  of  "background" 
levels.  Neither  of  these  men  had  a  "high" 
exposure  ranking.  None  of  the  88  tested 
non-Vietnam  veterans  had  a  level  above  20 
ppt.  the  highest  measured  at  15  ppt. 

In  contrast  to  the  ground  troops  tested,  a 
group  of  30  Ranch  Handers  with  known 
direct  exposure  to  Agent  Orange  during  the 
same  time  period  In  which  the  ground 
troops  served,  have  much  higher  current 
serum  dioxin  levels.  About  half  of  them  had 
levels  greater  than  100  ppt,  and  several  were 
about  300  ppt. 

OTA  agrees  with  CDC's  interpretation  of 
these  results  as  failing  to  show  an  associa- 
tion of  the  indirect  exposure  assessments 
evaluated  and  current  dioxin  levels.  We 
would,  however,  put  greater  emphasis  on  a 
broader  interpretation  of  these  studies 
taken  together  with  evidence  from  other  re- 
search. In  this  broader  context,  we  conclude 
that  current  dioxin  levels  for  this  group  of 
veterans  as  a  whole  do  strongly  validate  the 
records-basrd  assessment  that  the  probabil- 
ities of  exposure  of  these  veterans  were  very 
small.  Within  the  low  level  of  exposure  and 
the  very  limited  range  of  exposures  of  sub- 
jects in  the  study,  it  would  not  be  expected 
that  an  important  Internal  correlation  be- 
tween serum  dioxin  levels  and  the  Indirect 
exposure  estimates  could  be  recognized.  It 
remains  possible  that  military  records  do 
allow  a  valid  estimate  of  exposure,  but  that 
the  range  of  exposure  in  this  population  is 
too  small  to  permit  evaluation. 

In  a  separate  study,  blood  samples  from 
the  Ranch  Handers  that  had  been  stored 
since  1982  were  compared  with  1987  samples 
to  estimate  a  half -life  of  dioxin  in  the  body. 
Based  on  this  analysis,  CDC  estimates  a 
half -life  of  between  7  and  8  years  (according 
to  the  August  update,  7.1  years). 

Study  design 

The  report  from  CDC  actually  describes 
two  studies:  the  main  "'validation"  study  and 
a  separate  but  related  study  to  gather  infor- 
mation about  the  half-life  of  dioxin  in  the 
human  body. 

In  the  validation  study,  665  Vietnam  vet- 
erans and  103  non-Vietnam  veterans  were 
interviewed,  examined,  and  had  blood 
drawn  for  dioxin  analysis.  Of  the  Vietnam 
veterans.  307  were  in  the  "low  hits"  catego- 
ry (zero  hits);  164  were  In  the  "medium 
hits"  category  (1-4  hits);  and  194  were  in 
the  ""high  hits"  category  (5  or  more  hits). 
The  number  of  hits  Is  an  estimate  of  the 
probability  of  Agent  Orange  exposure  based 
on  military  records  of  company-level  day-by- 
day  locations  in  Vietnam,  which  are  applied 
to  the  Individual  men  in  those  companies. 
Specific  definitions  are  given  below. 

Men  In  the  Vietnam  veteran  cohort  were 
chosen  from  among  the  battalions  whose 
records  had  been  intensively  studied  by  the 
Army  and  Joint  Services  Environmental 
Support  Group  (ESG)  in  an  effort  to  identi- 
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ty  a  group  of  "hlghly-expoaed"  men.  Non- 
Vietnam  participants  were  sampled  from 
among  the  later  groups  of  non-Vietnam  vet- 
erans interviewed  (but  not  chosen  for  the 
physical  examination)  in  the  Vietnam  Expe- 
rience Study. 

The  study  to  determine  the  half-life  of 
dloxin  compared  1982  dloxln  blood  levels  in 
a  group  of  Ranch  Handers  with  their  levels 
in  1987.  The  rate  of  decline  of  dioxin  blood 
levels  was  calculated  based  on  the  difference 
between  the  two  samples.  This  study  was 
possible  because  the  Ranch  Hand  Investiga- 
tors had  stored  small  samples  of  blood 
drawn  during  the  first  Ranch  Hand  Study 
physical  examination  in  1982  and  were  able 
to  call  upon  selected  participants  to  have 
blood  drawn  specifically  for  this  half-life 
study  this  year.  The  men  were  selected  by 
the  Ranch  Hand  Investigators  as  having  had 
probable  'high"  Agent  Orange  exposures, 
based  on  their  experiences  In  Vietnam.  The 
study  was  necessarily  limited  to  Ranch 
Hands  with  relatively  high  exposures.  Be- 
cause only  sm&ll  amounts  of  blood  had  been 
stored  in  1982.  and  because  the  analytic 
technology  for  measuring  dioxin  levels  has 
lower  limits,  only  men  with  levels  of  at  least 
10  ppt  in  1982  were  included.  There  is  no  In- 
formation, therefore,  about  the  rate  of 
change  in  dioxin  levels  among  men  whose 
previous  levels  were  already  in  the  "low 
background"  range. 

Agent  Orange  exposure  estimate  scales 
Men  were  categorized  using  four  measures 
of  estimated  Agent  Orange  and  unknown 
agents"  exposure  and  one  measure  based  on 
self-reported  exposure.  The  methods  are  de- 
scribed briefly  below. 

1.  Agent  Orange  hits:  A  hit  is  scored  if  a 
comtMuiy  is  located,  at  any  time  during  a 
given  day,  within  two  kilometers  of  a  record- 
ed Agent  Orange  spray  (Ranch  Hand  or 
other)  that  took  place  anytime  during  the 
previous  six  days.  If  the  company  is  within 
two  kilometers  of  more  than  one  spray,  a 
hit  is  scored  for  each  spray.  Hit  scores  for 
each  day  a  man  was  in  Vietnam  are  added 
together  to  give  his  total  individual  hit 
score.  Low,  medium,  and  high  hit  scores 
were  arbitrarily  set  at  0,  1-4.  and  5-f  hits. 

Men  were  selected  Into  this  validation 
study  on  the  basis  of  the  Agent  Orange  hit 
scores,  in  order  to  assure  an  adequate  distri- 
bution of  men  across  the  categories. 

2.  Agent  Orange  E3:  E3  scores  attempt  to 
account  for  possible  exposure  to  dioxin  that 
may  have  remained  in  soil  for  long  periods 
of  time  after  Agent  Orange  spraying.  If  a 
company  was  near  an  area  that  had  previ- 
ously been  sprayed  with  Agent  Orange,  re- 
gardless of  how  distant  in  time  the  spraying, 
some  E3  score  was  computed.  Scores  de- 
creased with  increasing  time  since  spraying. 
As  with  the  hits  score,  each  man's  daily 
scores  were  totaled  for  his  own  individual 
E3  score.  (Baaed  on  what  is  known  about 
the  concentration  of  dioxin  in  Agent 
Orange,  the  rate  at  which  the  herbicide  was 
sprayed,  and  the  fate  of  dioxin  in  the  envi- 
ronment, soil  concentrations  after  Ranch 
Hand  sprays  would  be  expected  to  fall  well 
below  1  ppb.  a  level  at  which  there  is  no 
reason  to  expect  any  health  risk.) 

3.  Area  Score:  Five  large  areas  of  III  Corps 
in  Vietnam  are  known  to  have  been  sprayed 
with  Agent  Orange  consistently  throughout 
the  late  1980's.  Each  veteran's  area  score  is 
proportional  to  the  number  of  days  his  unit 
spent  in  any  of  those  five  areas. 

4.  "Unknown  agent"  scores:  Both  hits  and 
E3  scores  were  computed  using  information 
about    all    recorded    herbicide    sprays    for 


which  the  chemical  was  not  specified  in  the 
military  records. 

5.  Self-assessed  exposure:  Study  partici- 
pants were  asked  during  telephone  Inter- 
views and  at  the  time  of  the  physical  exami- 
nations about  their  in-service  and  post-serv- 
ice exposures  to  herbicides.  In-service  expo- 
sure was  further  broken  down  into  "direct" 
and  "Indirect,"  representing  actual  contact 
with  Agent  Orange  and  presumed  contract 
based  on  being  in  areas  where  Agent  Orange 
was  thought  to  have  been  sprayed.  The  cat- 
egories given  were  "none,"  "low," 
"medium."  and  "high." 

Results 

CDC  compared  blood  dioxin  levels,  a  sur- 
rogate for  Agent  Orange  exposure,  across 
the  spectrum  of  exposure  groupings  for 
each  of  the  methods  of  categorization  de- 
scribed above.  In  an  August  27.  1987  update, 
CDC  presented  analyses  that  included  blo<xl 
dioxin  levels  for  573  Vietnam  veterans  and 
88  non-Vietnam  veterans,  out  of  the  total  of 
MS  Vietnam  veterans  and  103  non-Vietnam 
veterans  whose  blood  had  been  drawn.  CDC 
was  continuing  to  analyze  the  remaining 
samples,  and  will  provide  the  completed 
analysis  when  it  is  finished.  Since  samples 
were  analyzed  in  random  order,  no  major 
changes  in  the  findings  are  anticipated,  but 
a  final  Judgment  will  rest  on  the  final  analy- 
sis. 

The  median  dioxin  level  (the  level  at 
which  50%  of  the  sample  values  are  above 
and  50%  below)  for  the  Vietnam  veteran 
group  as  a  whole  was  identical  to  that  of  the 
non-Vietnam  group:  3.8  parts  per  trillion 
(ppt).  The  distributions  of  exposures  in  the 
two  groups  were  nearly  Identical.  Within 
the  group  of  Vietnam  veterans,  there  was  no 
correlation  between  dioxin  levels  and  any  of 
the  categories  of  exposure  based  on  military 
records.  Categories  of  self-reported  direct 
exposure  also  showed  no  correlation  with 
dioxin  levels.  For  self-reported  indirect  ex- 
posure, CDC  did  find  an  association  of 
dioxin  levels  with  categories.  The  trend  of 
higher  dioxin  levels  with  higher  reported  in- 
direct exposure  is  very  weak,  however,  both 
the  "low"  and  "medium"  exposure  groups 
having  lower  dioxin  levels  than  the  "none" 
group. 

The  median  half-life  of  dioxin  determined 
from  the  paired  Ranch  Hand  blood  samples 
was  7.1  years.  (The  half-life  calculation  was 
based  on  the  assumption  that  dioxin  clear- 
ance from  the  body  follows  "first  order  ki- 
netics." meaning  that,  for  a  given  period  of 
time,  a  constant  fraction  of  the  dioxin  body 
burden  is  eliminated.  There  is  some  support 
for  that  assumption,  but  no  corroboration 
from  the  Ranch  Hand  sample  itself  of  the 
clearance  kinetics  during  an  early  period 
after  exposure.)  The  half -lives  for  Individual 
men  ranged  from  Just  under  5  years  to  very 
high,  with  half-lives  measured  in  decades. 
In  none  of  the  men  was  there  a  high  level  In 
the  1982  sample  and  a  very  low  level  In  the 
1987  sample.  Therefore,  there  is  no  reason 
to  believe  that  the  ground  troops,  whose 
dioxin  levels  were  quite  low,  would  have  had 
high  dioxin  body  burdens  while  in  Vietnam 
or  more  recently. 

In  the  Ranch  Hands  tested.  59  percent 
had  dioxin  levels  above  20  ppt,  about  half 
had  levels  over  100  ppt  and  four  had  levels 
greater  than  300  ppt. 

OTA  comments 

OTA  found  the  CDC  study  well  designed 
and  well  carried  out.  It  appears  the  study  In- 
cluded appropriate  quality  control  and 
standardization  measures  to  assure  reliabil- 
ity of  the  reported  laboratory  results  report- 
ed; OTA  accepts  those  assurances. 


OTA'S  comments  are  directed  largely  at 
the  interpretation  of  the  study  results  as 
presented  in  CDC's  discussion  and  conclu- 
sions. CDC's  conclusions  are  reproduced 
below. 

1.  The  results  of  the  Ranch  Hand  half -life 
study.  Missouri  civilian  study,  and  the 
NIOSH  occupational  study  all  suggest  that 
current  serum  TCDD  levels  provide  a  rea- 
sonable reflection  of  heavy  exposures  to 
TCDD  15  to  20  years  ago. 

2.  None  of  the  indirect  methods  of  expo- 
sure assessment  evaluated  In  this  study  of 
U.S.  Army  Vietnam  veterans  showed  any  as- 
sociation with  current  serum  TCDD  levels. 

3.  The  findings  of  this  study  and  the  con- 
clusions from  the  AOWG  Science  Sub-Panel 
report  on  exposure  assessment  (June  1986) 
do  not  identify  any  method  for  utilizing 
military  records  or  self-reported  exposure  to 
distinguish  between  exposed  and  unexposed 
Vietnam  veterans,  as  would  be  needed  for  a 
cohort  study  of  possible  health  effects. 

4.  Among  the  Vietnam  veterans  inter- 
viewed In  this  study,  32%  reported  direct  ex- 
posure to  Agent  Orange  in  Vietnam,  71%  re- 
ported indirect  exposure,  and  28%  said  that 
they  have  had  a  subsequent  medical  prob- 
lem that  they  believe  might  be  due  to  that 
exposure.  Yet  only  5%  of  the  510  Vietnam 
veterans  reported  here  have  current  serum 
TCDD  levels  above  8  ppt.  levels  consistent 
(based  on  a  half -life  of  7.4  years)  with  defi- 
nite elevations  of  TCDD  In  1969.  This  per- 
ceptual gap  requires  careful  consideration. 

OTA  is  in  full  agreement  with  conclusion 
1,  based  on  the  Ranch  Hand  half -life  study 
and  the  Missouri  civilian  study,  which  we 
reviewed  last  year.  We  have  not  reviewed 
the  NIOSH  results,  which  have  not  yet  been 
released. 

We  agree  with  conclusion  2  in  its  strict  in- 
terpretation of  the  Indirect  exposure  assess- 
ments used  in  this  study.  However,  the 
study  illuminates  a  clear  reason  for  the  lack 
of  association  in  the  very  limited  range  of 
exposures  of  the  subjects  studied.  In  a 
broader  context,  the  finding  of  uniformly 
low  dioxin  levels  matches  the  ext>ectations 
we  had  after  examining  the  records-based 
exposure  assessments  in  1985.  It  was  sug- 
gested by  an  OTA  Advisory  Panel  member 
that  the  exposure  categories  used  in  the  val- 
idation study  might  have  been  better 
termed  "low.""  "lower,""  and  "lowest,"'  rather 
than  "high,"  "medium,"  and  "low."  In  this 
respect,  we  believe  that  the  results  of  the 
dioxin  analyses  do  validate  the  information 
in  the  military  records.  This  validation 
study  confirms  a  low  probability  for  mean- 
ingful Agent  Orange  exposures  for  Vietnam 
veterans  as  a  group. 

Within  the  group  of  veterans  Included  in 
the  validation  study,  all  with  relatively  low 
dioxin  levels,  we  would  not  expect  that  the 
contribution  of  exposure  from  sprayings  in 
Vietnam  could  be  distinguished  from  other 
exposures  that  these  veterans  might  be  ex- 
pected to  have  had  in  the  normal  course  of 
life.  The  findings  in  these  veterans,  who 
were  chosen  as  representative  of  a  very 
large  part  of  the  total  Vietnam  veteran 
group.  Imply  that  the  proportion  of  veter- 
ans with  significantly  increased  dioxin  levels 
is  very  small.  F*urthermore,  these  veterans 
were  chosen  as  being  potentially  exposed  In 
the  period  of  greatest  frequency  of  spray- 
ing. Men  who  had  been  in  Vietnam  in  other 
years  would  be  similarly  expected  to  include 
a  very  small  proportion  with  high  dioxin 
levels. 

We  agree  with  the  spirit  of  conclusion  3, 
that  the  type  of  large-scale  epidemiologic 
study  suggested  by  the  laws  mandating  this 
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research,  and  which  was  originally  planned 
by  CDC,  Is  not  feasible.  Furthermore,  the 
definition  of  the  problem  is  changed  by  the 
results  of  the  validation  study  and  by  all  the 
records  research  that  preceded  it.  All  the 
existing  data  support  the  fact  that  most 
ground  troops  In  Vietnam  did  not  have 
heavy  Agent  Orange  exposure,  and  that 
those  who  might  have  would  be  exceptions. 
No  future  studies  should  be  contemplated 
without  a  clear  acceptance  of  this.  If  studies 
are  proposed,  they  should  be  narrowly  fo- 
cused on  specific,  testable  hypotheses,  and 
cannot  have  the  aim  of  generalizability  to 
all  or  most  ground  troops. 

Conclusion  4  identifies  one  of  the  most 
important  points  of  the  group  of  Agent 
Orange  studies,  namely,  the  high  frequency 
of  exposure  reported  by  veterans  and  the 
low  frequency  of  elevated  dioxin  levels  in 
the  validation  study.  However,  the  term 
"'perceptual  gap"'  has  a  pejorative  cast  to 
the  veterans.  We  strongly  urge  that  this 
phrase  be  dropped  and  the  problem  stated 
more  direcUy,  e.g.,  as  a  gap  between  the  per- 
ceived expoBure  and  the  exposure  estimated 
from  analytical  measures.  A  similar  gap  be- 
tween perceived  exposure  and  what  was  sug- 
gested by  military  records,  previously  noted 
by  OTA,  was  one  of  the  motivating  forces 
behind  the  validation  study. 

In  one  other  section,  on  page  18  of  the 
July  1987  "Provisional  Report,"  we  find  the 
language  to  be  confusing.  This  section  at- 
tempts to  explain  why  the  study  was  not  de- 
signed to  detect  ""biologically  meaningful" 
differences  in  dioxin  levels.  First,  the  term 
"'biologically  meaningful"  is  not  defined, 
and  it  could  be  subject  to  various  interpreta- 
tions. The  explanatory  points  listed  are  un- 
clear. Point  2  states  that  it  is  not  possible  to 
extrapolate  back  20  years  to  when  exposure 
might  have  taken  place  becaiise  the  tissue 
half-life  of  dioxin  is  not  known,  yet  this  is 
precisely  what  CDC  does  later  In  the  paper. 
Without  further  explanation,  the  relevance 
of  point  3  is  also  obscure.  It  sounds  as 
though  it  is  possible  that  components  of 
Agent  Orange  other  than  dioxin  might  have 
affected  health  even  In  the  absence  of  find- 
ing hlgher-than-expected  dioxin  levels  In 
veterans.  While  it  is  possible  that  a  compo- 
nent of  Agent  Orange  other  than  dioxin 
could  possibly  affect  health,  it  would  not 
have  been  possible  to  have  been  exposed 
only  to  that  component,  without  dioxin  ex- 
posure. 

Because  of  the  differences  In  interpreta- 
tion mentioned  above,  OTA  would  like  an 
opportunity  to  review  final  drafts  of  reports 
of  these  studies  before  CDC  submits  them 
for  publication  in  the  open  literature. 
Summary 

CDC's  validation  study  and  the  dioxin 
half-life  study  provide  convincing  evidence 
that  It  is  not  possible  to  design  a  large-scale 
epidemiologic  study  to  look  for  effects  of 
Agent  Orange  in  ground  troops  who  served 
In  Vietnam.  There  is  not  support  for  the  ra- 
tionale for  such  a  study— that  a  large  per- 
centage of  ground  troops  were  heavily  ex- 
posed to  Agent  Orange— in  the  results  of 
these  studies  and  in  the  results  of  extensive 
studies  of  spray  patterns  and  troop  move- 
ments that  have  been  carried  out  by  the  En- 
vironmental Support  Group  over  the  past 
several  years.  There  cannot  be  a  general 
study  of  Agent  Orange  effects  on  ground 
troops. 

As  difficult  as  it  has  been  to  arrive  at  the 
current  state  of  knowledge,  disseminating 
these  findings  to  the  veterans  and  the 
public  at  large  in  a  meaningful  way  is  likely 
to  be  at  least  as  difficult.  OTA  believes  that 


the  Congress  would  benefit  by  being  In- 
formed by  the  Executive  Branch  of  the  de- 
tails of  planned  dissemination  activities. 

OTA  CoMjfENTS  ON  Proposed  Protocol  for 
THE  '"Women  Vietnam  Veterans  Health 
Study"  Prepared  by  New  England  Re- 
search Institute,  Inc..  September  1987 

study  design 
Several  interlocking  studies  are  proposed 
In  the  protocol:  a  cohort  study  of  a  range  of 
health  outcomes,  a  case-control  study  of  re- 
productive outcomes,  a  substudy  of  post 
traumatic  stress  disorder,  and  several  '"vali- 
dation" studies. 

Cohort  Study.  The  protocol  describes  a 
cohort  study  comparing  women  who  served 
In  Vietnam  (cohort  A),  with  a  group  of  serv- 
ice- and  military  occupation-matched 
women  who  served  during  the  Vietnam  era 
in  areas  other  than  Vietnam,  plus  a  control 
group  of  Air  Force  nurses  (cohort  B).  About 
70  percent  of  the  women  In  cohort  A  are 
former  Army  nurses.  According  to  the  pro- 
tocol, most  of  the  matched  control  Army 
nurses  in  cohort  B  dealt  with  serious  Viet- 
nam casualties  who  had  been  evacuated 
from  Vietnam  during  part  of  their  service 
experience.  They  were,  the  investigators 
reasoned,  exposed  to  aspects  of  the  Vietnam 
war  without  actually  having  been  In  Viet- 
nam. The  Air  Force  nurses,  who  will  be  se- 
lected to  exclude  those  who  were  In  Viet- 
nam or  spent  time  treating  heavy  Vietnam 
casualties,  were  added  for  a  comparison 
group  without  any  ""Vietnam  experience. " 

The  cohorts  are  partitioned  further  for 
certain  aspects  of  the  study.  Four  "data 
sets"  are  described: 

1.  All  women  in  cohorts  A  and  B. 

2.  All  women  In  cohorts  A  and  B  alive  at 
the  time  of  the  study. 

3.  All  Army  nurses  from  cohorts  A  and  B. 
plus  the  Air  Force  nurses. 

4.  All  living  nurses  In  data  set  3. 
Members  of  the  entire  cohort  (data  set  1). 

or  proxies  for  those  who  have  died,  will  be 
asked  to  participate  in  a  telephone  inter- 
view. Those  who  agree  will  be  asked  for  per- 
mission to  obtain  their  medical  records  and 
those  of  their  offspring.  Questions  that  will 
provide  Information  about  the  following  cat- 
egories of  outcomes  will  be  asked  during  the 
interview: 

1.  General  physical  health:  physical  dis- 
ease diagnoses  and  hospitalizations. 

2.  General  mental  health:  major  psychiat- 
ric illnesses,  hospitalizations,  and  institu- 
tionalizations. 

3.  Reproductive  function:  menstrual  his- 
tory. 

4.  Reproductive  outcomes:  complete  repro- 
ductive history. 

The  hypotheses  included  In  the  protocol 
for  the  cohort  study  are  somewhat  vague, 
but  generally  appear  to  Involve  potential  as- 
sociations of  the  '"Vietnam  experience,"  as  a 
whole,  and  exposure  to  war  wounded  specifi- 
cally (for  nurses,  data  sets  3  and  4),  with  a 
range  of  physical  and  mental  health  out- 
comes. 

Case-Control  Study  of  Reproductive  Out- 
comes. "Cases"  Include  all  live  women  in 
cohort  A  (data  set  2)  reporting  a  pregnancy 
resulting  in  a  child  with  a  congenital  anom- 
aly, and  women  reporting  two  or  more  spon- 
taneous abortions  "not  clearly  attributable 
to  an  identified  cause."  "Controls"  will  be 
selected  from  live  cohort  A  women  not  re- 
porting either  congenital  anomalies  or  mul- 
tiple spontaneous  abortions,  matched  on  age 
and  reproductive  history. 

For  this  study,  it  is  proposed  that  partici- 
pants' blood  be  tested  to  determine  2,  3,  7, 


8-TCDD  (dioxin)  levels.  All  live  children  of 
women  In  the  study  would  be  examined  to 
verify  the  presence  or  absence  of  congenital 
anomalies. 

The  hypothesis  to  be  tested  in  this  study 
involves  a  potential  link  between  exposure 
to  dioxin  (from  phenoxy herbicides  or  hex- 
achlorophene)  and  subsequent  adverse  re- 
productive outcomes. 

Substudy  of  Post  Traumatic  Stress  Disor- 
der (PTSD).  This  study  is  restricted  to  data 
set  4:  living  Army  nurses  from  cohorts  A 
and  B  and  the  cohort  B  Air  Force  nurses. 
Based  on  questions  asked  during  the  tele- 
phone Interview,  women  will  be  classified  as 
having: 

1.  Acute  PTSD,  I 

2.  Delayed  PTSD, 

3.  Chronic  PTSD,  or 

4.  No  evidence  of  PTSD. 

Samples  of  nurses  with  acute,  delayed, 
and  chronic  PTSD,  and  with  no  evidence  of 
PTSD  will  be  selected  from  cohort  A,  and  a 
sample  of  women  without  e%1dence  of  PTSD 
will  be  selected  from  cohort  B.  Women  who 
are  in  the  reprcxluctive  outcome  substudy 
would  be  excluded  from  this  study. 

Each  participant  who  agrees  would  be 
given  memory  and  neurobehavioral  tests  (In 
person)  and  would  have  blood  drawn  for  a 
dioxin  measurement. 

The  hypotheses  proposed  to  be  tested  are 
1)  that  phenoxyherbicide  or  hexachloro- 
phene  exposure  is  related  to  PTSD,  and  2) 
that  PTSD  is  related  to  neurobehavioral 
function.  Presumably,  the  relationship  of 
war-related  stress  to  the  occurrence  of 
PTSD  will  be  assessed  from  the  results  of 
the  main  questionnaire. 

Validation  Studies.  Five  studies  have  been 
proposed  to  examine  the  reliability  of  vari- 
ous pieces  of  information.  "These  have 
mainly  to  do  with  checking  reported  infor- 
mation against  medical  and  military 
records.  The  areas  covered  include:  repro- 
ductive outcomes,  selected  disease  diagnoses 
(including  some  cancers,  cardiovascular 
events,  various  conditions  of  reproductive 
organs,  and  some  psychiatric  conditions), 
other  health  events  (some  surgical  proce- 
dures, prolonged  amenorrhea,  attempted 
suicide,  tropical  diseases),  validation  of 
phenoxyherbicide  exposure  from  military 
records,  and  validation  of  the  completeness 
of  the  lists  of  female  veterans  used  in  this 
study. 

OTA  CRITigUE 

The  general  consensus  of  the  Advisory 
Panel  was  that  considerable  work  is  neces- 
sary before  OTA  could  approve  the  proto- 
col. A  major  problem  identified  In  this 
review  is  that  the  protocol  does  not  present 
a  clear  description  of  the  basic  study  de- 
signs, populations  to  be  studied,  and  hy- 
potheses. This  may  be  attributable  more  to 
the  way  the  protocol  Is  organized  and  writ- 
ten than  to  a  lack  of  clarity  on  the  part  of 
the  investigators  about  the  Intended  studies, 
but  It  did  hamper  the  discussion.  Dr. 
McKlnlay,  the  principal  Investigator,  an- 
swered many  clarifying  questions  at  the 
meeting,  which  aided  our  understanding. 

In  general,  we  agree  that  a  cohort  study  is 
an  appropriate  approach.  The  appropriate- 
ness of  the  comparison  groups  described  will 
depend,  ultimately,  on  the  aims  of  the 
study.  As  the  protocol  now  stands,  it  is  not 
possible  to  gauge  accurately  the  characteris- 
tics of  the  Army  and  Air  Force  comparisons 
groups  suggested.  For  the  Army  comparison 
women,  reference  is  made  to  lists  developed 
for  the  VA  mortality  study,  the  scope  of 
which  is  not  described,  so  it  is  difficult  to 
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Judge  their  comparability  with  the  Vietnam 
veterans.  If.  as  is  Implied  In  the  protocol, 
the  non-Vietnam  veteran  army  nurses  actu- 
ally had  war-related  experiences  similar  to 
those  of  the  Vietnam  veterans,  and  the  Air 
Force  nurses  differ  in  significant  ways  (e.g.. 
more  of  them  likely  to  have  chosen  a  career 
in  the  military),  it  is  possible  that  neither 
group  provides  an  adequate  comparison  for 
a  hypothesis-testing  study,  though  they 
could  be  useful  in  a  descriptive  study.  A 
third  posslbUlty  Is  to  use  a  civilian  compari- 
son group,  a  path  which  the  investigators 
apparently  explored  and  found  infeaslble. 
Depending  upon  the  direction  the  study  fi- 
nally takes,  the  issues  related  to  choice  of 
comparison  groups  should  be  reexamined. 

The  objectives  of  the  studies  are  not  en- 
tirely clear.  They  are  presented  as  largely 
hypothesis-testing  exercises,  yet  the  ration- 
ales underlying  the  stated  hypotheses  are 
not  well  described.  An  alternative  approach 
that  could  be  of  great  value  would  be  a 
study  that  describes  both  the  pre- Vietnam 
characteristics  and  mental,  reproductive, 
and  general  health  experience  of  women 
Vietnam  veterans,  in  comparison  with  mili- 
tary women  who  did  not  go  to  Vietnam  and, 
for  the  nurses,  with  those  who  did  not  enter 
the  military.  In  a  study  such  as  this,  differ- 
ences in  health  experience  between  groups 
might  or  might  not  be  attributable  to  the 
Vietnam  Experience,  but  if  differences  were 
found,  it  might  be  possible  to  focus  more 
closely  on  studying  those  specific  differ- 
ences. Since  research  on  the  experience  of 
women  veterans  is  so  scarce,  such  a  study 
would  be  a  major  contribution.  (If  this  ap- 
proach were  taken,  a  civilian  control  group 
would  increase  the  value  of  the  results.) 

Particularly  in  light  of  CDC's  findings  in 
the  dioxin  validation  study.  OTA  finds  a  ra- 
tionale for  the  sutstudles  of  reproductive 
outcomes  and  PTSD  to  be  lacking.  The 
major  hypothesis  proposed  in  both  of  those 
studies  had  to  do  with  dioxin  exposure. 
Even  if  there  were  such  exposure,  however, 
it  would  be  hard  to  justify  the  studies  on 
any  scientific  basis. 

RepToductivt  Outcomes— Casei-Control 
Study  and  Questionnnaire.  It  is  unclear 
why  a  case-control  study  of  reproductive 
outcomes  would  be  contemplated  before 
finding  out  whether  there  is  an  excess  of  ad- 
verse outcomes  in  the  Vietnam  veteran 
group.  If  there  were  no  excess,  the  logical 
conclusion  would  be  that  the  Vietnam  expe- 
rience had  not  adversely  affected  reproduc- 
tion, therefore  no  further  study  would  be 
necessary.  If  there  were  an  excess,  it  would 
probably  t>e  better  to  design  a  follow-up 
study  focusing  more  specifically  on  the 
types  of  problems  identified  in  the  cohort 
study. 

Some  specific  comments  were  made  on 
this  study  by  advisory  panel  members.  Some 
of  these  are  applicable  generally,  and  some 
would  apply  only  if  this  subsidy  is  retained 
in  the  final  design.  First,  the  estimate  of 
one  percent  adverse  birth  outcomes  may  he 
low.  Two  to  four  percent  is  a  more  common- 
ly used  figure,  with  the  prevalence  Increas- 
ing as  length  of  follow-up  Increases  and 
such  conditions  as  mental  retardation  and 
learning  disabilities  become  apparent. 

The  consideration  of  "multiple  spontane- 
ous abortions"  only  may  cause  the  study  to 
miss  a  real  increase  in  spontaneous  abor- 
tions. The  average  number  of  children  de- 
sired by  American  families  is  low  enough 
that  a  woman  could  be  at  high  (25  percent 
or  greater)  risk  for  abortion  and  still 
achieve  two  successful  pregnancies  with  one 
or  no  abortions.  Also,  the  decision  to  ex- 


clude karyotypic  abnormalities  Is  not  well- 
supported. 

Additional  questions  on  pregnancy  history 
may  prove  useful.  For  instance,  there  are  no 
questions  about  drugs  or  other  exposures  or 
illnesses  during  the  pregnancy.  Questions 
about  work  during  pregnancy  might  also 
help  to  refine  exposure  information. 

In  terms  of  reviewing  abnormal  outcomes, 
several  suggestions  are  offered.  First,  would 
It  be  useful  to  have  educational  testing 
records  to  document  such  things  as  mental 
retardation  and  learning  disabilities?  In  ad- 
dition to  hospitalizations,  other  types  of 
records  would  be  needed  for  a  thorough  In- 
vestigation, e.g..  ophthalmology,  hearing, 
cardiology,  genetics  (counselors,  test  labora- 
tories), orthopedics,  neurology,  plastic  sur- 
gery. Releases  for  all  of  these  records  would 
be  required,  so  names  of  all  appropriate  pro- 
viders would  be  needed. 

It  is  not  clear  why  a  pediatric  neurologist 
has  been  chosen  for  the  physical  examina- 
tions of  offspring.  A  dysmorphologist  or  pe- 
diatric geneticist  might  be  a  better  choice. 
The  physical  examination  described  is  for  a 
neonate  only.  Most  children  will  be  older.  A 
protocol  for  older  patients  and  one  for 
records  review  are  needed.  In  addition,  a 
way  to  compare  examinations  at  different 
ages  is  required  (e.g.,  use  of  percentiles  in- 
stead of  measurements).  Would  psychomet- 
ric testing  be  carried  out  at  the  time  of  the 
physical  examinations  to  verify  claims  of  de- 
velopmental disabilities? 

Information  about  deceased  offspring,  in- 
cluding the  presence  of  congenital  anoma- 
lies and  the  cause  of  death  is  not  sought  in 
the  questionnaire.  Since  congenital  anoma- 
lies are  a  major  cause  of  death,  valuable  in- 
formation may  be  lost  by  this  omission. 

PTSD  Substudy  and  Related  Question- 
naire Items.  The  hytK)thesized  link  between 
dioxin  exposure  and  PTSD  lacks  support, 
though  there  are  more  fundamental  ques- 
tions that  could  t>e  answered  at>out  PTSD. 
Perhaps  the  most  important  first  step  is  to 
determine  the  incidence  and/or  prevalence 
of  PTSD  in  women  veterans.  In  addition,  de- 
scriptive information  about  the  types  of 
events  responsible  for  developing  PTSD  and 
the  consequences  It  has  had  for  the  affected 
women  would  be  valuable.  The  value  of  the 
proposed  neurobehavloral  testing  is  not  so 
clear.  OTA  was  unable  to  evaluate  exactly 
how  PTSD  (acute,  delayed,  chronic)  would 
be  diagnosed,  because,  as  reported  by  Dr. 
McKlnlay.  the  instrument  they  intend  to 
use  is  not  yet  available.  It  is.  however,  re- 
ported to  be  a  30-minute  questionnaire  that 
will  be  part  of  the  telephone  interview. 
OTA'S  experience  with  another  study,  the 
mandated  PTSD  study  which  is  currently 
underway,  suggests  to  us  that  such  an  in- 
strvunent  is  unlikely  to  be  a  sufficient  diag- 
nostic tool  to  rely  on  for  this  study.  If  it  is 
decided  that  determining  actual  rates  of 
PTSD  in  women  veterans  is  important,  per- 
haps more  effort  could  be  made  to  vall(late 
diagnoses  In  at  least  a  sample  of  women 
identified  by  the  questionnaire  as  having 
PTSD. 

In  the  medical  history  section  of  the  ques- 
tionnaire, psychiatric  diagnoses  are  not  spe- 
cifically asked  for.  They  might  be  offered  by 
a  participant,  but  they  might  not.  In  addi- 
tion, while  participants  will  be  asked  wheth- 
er they  have  seen  counselors  or  mental 
health  professionals,  the  names  of  those 
providers  are  not  requested.  If  diagnoses  are 
to  be  verified,  these  names  and  addresses 
will  be  needed. 

The  medical  history  form  listr  "alcohol- 
ism" and  "drug  dependence"  as  possible  di- 


agnoses. Alcoholism  might  be  expanded  to 
alcohol  dependence  or  abuse,  or  "drinking 
problem,"  to  include  the  range  of  diagnoses. 
Also,  questions  on  drug  addiction  seem 
skimpy  given  the  relatively  high  prevalence 
of  drug  use  by  nurses  in  general.  The  life- 
style section  might  include  "abuse  of  pre- 
scription drugs,"  or  "other"  as  a  category 
under  drug  use. 

Validation  Studies.  The  validation  studies 
for  medical  information  and  to  check  on  the 
completeness  of  the  cohorts  to  appear  to  be 
worthwhile,  but  their  final  form  will  prob- 
ably depend  on  the  final  protocol  for  the 
main  study. 

Other  Comments.  There  was  general 
agreement  on  the  value  of  measuring  blood- 
dioxin  levels  in  a  sample  of  women.  This 
could  take  the  form,  for  example,  of  a 
random  sample  of  Vietnam  and  non-Viet- 
nam participants.  The  information  will  be 
of  value  In  itself,  and  need  not  be  done  in  a 
hypothesis-testing  mode.  This  determina- 
tion would  be  expected  to  show  no  evidence 
of  exposure,  and  the  study  should  lay  to 
rest  fears  that  women  in  Vietnam  were  ex- 
posed to  Agent  Orange.  There  is  no  reason 
to  consider  hypotheses  related  to  Agent 
Orange  in  a  new  protocol. 

There  was  some  concern  among  advisory 
panel  members  that  sufficient  medical 
records  would  not  be  available  because  of 
the  passage  of  time  since  many  events  of  in- 
terest (e.g.,  earV  births).  Pilot  testing  of 
some  of  the  proposed  techniques  for  obtain- 
ing records  might  be  worthwhile  before  the 
full  study  is  launched. 

SUMMARY 

OTA  does  not  approve  the  protocol  for 
the  "Women  Vietnam  Veterans  Health 
Study"  as  submitted  in  August  1987.  There 
is  a  need  to  clarify  the  aims  of  the  study 
and  to  refocus  the  study  design.  We  request 
a  revised  protocol  and  questionnaire  to  con- 
sider for  approval. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  THE  NA- 
TIONAL PROGRAM  FOR  SOIL 
AND  WATER  CONSERVATION- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  73 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 


Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

To  the  Congress  of  the  United  States: 

Transmitted  herewith  is  the  annual 
report  required  by  Section  7(b)  of  the 
Soil  and  Water  Resources  Conserva- 
tion Act  of  1977  (P.L.  95-192)  as 
amended  b>-  P.L.  99-198. 

The  Soil  and  Water  Resources  Con- 
servation Act  of  1977  (RCA)  requires 
the  Secretary  of  Agriculture  to  ap- 
praise the  condition  of  the  soil,  water, 
and  related  resources  on  the  non-Fed- 
eral lands  of  the  Nation,  and  to  devel- 
op a  national  soil  and  water  conserva- 
tion program  for  assisting  landowners 
and  land  users  in  their  future  conser- 
vation activities  on  these  lands. 

The  first  appraisal,  completed  in 
1980,  was  based  primarily  on  the  De- 
-partment  of  Agriculture's  (USDA) 
1977  Natural  Resources  Inventory 
(NRI).  The  1977  NRI  was  the  most 
comprehensive  and  refined  body  of 
such  data  that  had  ever  become  avail- 
able. It  provided  a  solid  foundation  for 
the  appraisal  of  the  program. 

The  first  program  report,  a  National 
Program  for  Soil  and  Water  Conserva- 
tion, was  completed  in  1982.  It  set  na- 
tional conservation  objectives  and  pri- 
orities, focused  corrective  action  on 
the  areas  of  the  country  with  the  most 
critical  problems,  ancl  strengthened 
the  existing  partnership  among  local 
and  State  agencies,  organizations,  and 
the  Federal  Government  for  dealing 
with  resource  problems.  Guided  by 
this  program,  USDA  has  extended 
more  technical  and  financial  assist- 
ance than  ever  before  in  areas  with 
the  most  serious  problems  of  soil  ero- 
sion and  dwindling  water  supplies. 

The  USDA  has  been  reshaping  its 
conservation  programs,  using  the  1980 
appraisal  and  1982  program  as  its  blue- 
print. In  addition,  these  two  vital  tools 
have  enabled  the  USDA  to  analyze 
how  its  other  programs,  aside  from 
those  specifically  for  conservation, 
affect  the  condition  of  soil  and  water 
resources. 

This  annual  report  summarizes 
fiscal  year  1986  soil  and  water  conser- 
vation programs  and  activities,  and 
progress  being  made  under  the  1982 
National  Program  for  Soil  and  Water 
Conservation.  Accomplishment  data 
included  in  the  report  are  consistent 
with  those  reported  in  the  1988  budget 
request  and  the  accompanying  explan- 
atory notes.  I  would  like  to  reaffirm 
my  support  for  the  ongoing  effort 
against  soil  erosion  and  other  resource 
problems.  I  am  confident  that  further 
progress  can  be  made  towards  the  goal 
of  reasonable  and  judicious  use  of  this 
country's  important  natursd  resoiu-ces. 
Ronald  Reagan. 

The  White  House,  October  1,  1987. 


REPORT  ON  DEFERRAL  OF  CER- 
TAIN BUDGET  AUTHORITY 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  74 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which,  pursuant  to  the 
order  of  January  30,  1975,  was  referred 
jointly  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the 
Committee  on  Armed  Services,  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  13  deferrals  of  budget  authority 
totaling  $1,776,737,627. 

The  deferrals  affect  programs  in  the 
Funds  Appropriated  to  the  President 
and  the  Departments  of  Agriculture, 
Defense  (Military  and  Civil),  Health 
and  Human  Services,  State,  Transpor- 
tation, and  Treasury, 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 

The  White  House,  October  1,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  2:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1691.  An  act  to  provide  interim  exten- 
sions of  collection  of  the  Veterans'  Adminis- 
tration housing  loan  fee  and  of  the  formula 
for  determining  whether,  UF>on  foreclosure, 
the  Veterans'  Administration  shall  acquire 
the  property  securing  a  guaranteed  loan. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1495.  An  act  to  designate  certain 
lands  In  Great  Smokey  Mountains  National 
Park  as  wilderness,  to  provide  for  settle- 
ment of  all  claims  of  Swain  County,  North 
Carolina,  against  the  United  States  under 
the  agreement  dated  July  30,  1943,  and  for 
other  purposes. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

At  5:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  84.  Joint  resolution  to  designate 
October  1987  as  "National  Down's  Syn- 
drome Month";  and 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  day  of  October  1,  1987,  as  "National 
Medical  Research  Day." 


The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Conrad). 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1495.  An  act  to  designate  certain 
lands  in  Great  Smokey  Mountains  National 
Park  as  wilderness,  to  provide  for  settle- 
ment of  all  claims  of  Swain  County,  North 
Carolina,  against  the  United  States  under 
the  agreement  dated  July  30,  1943,  and  for 
other  purposes;  to  the  Committee  on 
Energ^y  and  Natural  Resources. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  1,  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  84.  Joint  resolution  to  designate 
October  1987  as  "National  Down's  Syn- 
drome Month";  and 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  day  of  October  1,  1987,  as  "National 
Medical  Research  Day." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompfuiying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1934.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, proposed  amendments  to  the  request 
for  appropriations  for  fiscal  year  1988  for 
the  Legislative  Branch  and  offsetting 
amendments  for  the  Department  of  the  In- 
terior; to  the  Committee  on  Appropriations. 

EC-1935.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  notice  of  a 
waiver  of  requirements  for  inclusion  of  the 
examination  of  records  by  the  Comptroller 
General  (Apr  84)  clause;  to  the  Committee 
on  Armed  Services. 

EC-1936.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  notice  of  recent  discovery  and  emergen- 
cy disposal  of  two  suspected  chemical 
mortar  projectiles  and  a  suspected  chemic^ 
bomlet  at  Dugway  Proving  Ground,  UT;  to 
the  Committee  on  Armed  Services. 

EC-1937.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law,  a  report  on  foreign 
policy  export  controls  relative  to  Iran;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1938.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  oper- 
ations of  the  Exchange  Stabilization  Fund 
[ESF]  for  fiscal  year  1986;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-1939.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  the  effectiveness  of 
penalties  levied  prior  to  and  after  the  Motor 
Carrier  Safety  Act  of  1984;  to  the  Commit- 
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tee  on  Commerce.  Science,  and  Transporta- 
tion. 

EC-1940.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "1986  Annual  Report 
on  Low-Level  Radioactive  Waste  Manage- 
ment Progress;"  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1941.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  containing  recommenda- 
tions for  the  future  use  and  development  of 
the  southern  portion  of  Ellis  Island:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1042.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  proposed  refunds  of  certain  offshore 
lease  revenues  where  a  refund  recoupment 
is  appropriate:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1943.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Final  Regulations 
for  the  Endowment  Challenge  Grant  Pro- 
gram;" to  the  Committee  on  Labor  and 
Human  Resources. 

EC-IIK4.  A  communication  from  the 
E>eputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notifica- 
tion of  proposed  refunds  for  certain  off- 
shore lease  revenues  where  a  refund  or  re- 
coupment is  appropriate;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-liK5.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Trail  of  Tears.  : 
to  the  committee  on  Energy  Natural  Laws. 

EC-1946.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "The  Secretary's 
Annual  Report  to  Congress.  1986;"  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1947.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  entitled  "Lowell  Nation- 
al Historic  PariL  Analysis  Certification  of 
Expenditures  Statement;"  to  the  Committee 
on  EInergy  and  Natural  Resources. 

EC- 1948.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  entitled  "National  Dioxln  Study:" 
to  the  Conmiittee  on  Environment  and 
Public  Works. 

EC- 1949.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  "1987  Inter- 
sUte  Substitution  Cost  Estimate;"  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-I950.  A  communication  from  the  Ex- 
ecutive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting,  a 
draft  of  proposed  legislation  to  amend  S 
U.S.C.  8440  and  26  U.S.C.  7701(J)  to  exempt 
the  Thrift  Savings  Plan  (TSPl  from  the 
nondiscrlmlruktion  requirements  imposed  on 
cash  or  deferred  compensation  arrange- 
ments by  the  Internal  Revenue  Code;  to  the 
Committee  on  Finance. 

EC-19S1.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  third  annual  report  entitled  "Trade 
and  Employment  Effects  of  the  Caribbean 
Basin  Economy  Recovery  Act":  to  the  Com- 
mittee on  Finance. 

EC- 1952.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental    Affairs),    transmitting. 


pursuant  to  law,  a  report  on  travel  advisor- 
ies recently  Issued  by  the  Department  of 
State  for  Cuba.  Haiti.  Honduras.  Panama. 
Sri  Lanka,  and  Vietnam,  which  have  securi- 
ty implications  for  Americans  traveling  or 
residing  in  those  countries;  to  the  Commit- 
tee on  Foreign  Relations. 

EC- 1953.  A  communication  from  the 
Records  Officer.  U.S.  Postal  Service,  trans- 
mitting, pursuant  to  law,  notices  of  two  pro- 
posed computer  matching  programs;  to  the 
Committee  on  Governmental  Affairs. 

EC-1954.  A  communication  from  the  Di- 
rector, Office  of  Management  Analysis,  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  on  a  new  Privacy  Act 
system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-19S5.  A  communication  from  the  Spe- 
cial Counsel.  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  of  the  Administrator  of  Veterans  Af- 
fairs relative  to  patient  abuse:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1956.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense. 
transmitting,  pursuant  to  law.  notice  of  a 
new  Privacy  Act  system  of  records:  to  the 
Committee  on  Governmental  Affairs. 

EC- 1957.  A  conununication  from  the  Vice 
President.  Farm  Credit  Banks.  Springfield, 
MA,  transmitting,  pursuant  to  law,  the 
Annual  Report  for  the  Farm  Credit  Banks 
of  Springfield  Retirement  Plan;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1958.  A  communication  from  the  As- 
sistant Attorney  General  (Office  of  Legisla- 
tive and  Intergovernmental  Affairs).  De- 
partment of  Justice,  transmitting,  drafts  for 
three  proposed  pieces  of  legislation  to 
strengthen  the  "Administrator's  anti-fraud 
enforcement  program;"  to  the  Committee 
on  the  Judiciary. 

EC- 1959.  A  communication  from  the  Di- 
rector. Administrative  Office  of  the  United 
States  Courts,  transmitting,  pursuant  to 
law,  a  report  covering  the  12-month  period 
ending  June  30.  1987,  on  the  activities  of  the 
Federal  Courts  under  the  Equal  Access  to 
Justice  Act  of  1980;  to  the  Committee  on 
the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-311.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry: 

"Sdiatb  Joint  Resolution  No.  17 

"Whereas,  The  programs  established  pur- 
suant to  the  National  School  Lunch  Act 
(Sections  1751  to  1769a,  Inclusive,  of  Title  42 
of  the  United  States  Code)  are  intended  to 
serve  the  nutritional  needs  of  all  children; 
and 

"Whereas,  Good  nutrition  is  essential  to 
the  growth,  development,  and  general  good 
health  of  children  and  has  been  demon- 
strated to  promote  the  ability  of  children  to 
learn;  and 

"Whereas.  Studies  Indicate  that  students 
from  all  economic  levels  who  participate  in 
the  programs  established  pursuant  to  the 
National  School  Lunch  Act  are  better  nour- 
ished than  children  who  do  not  participate 
in  the  school  lunch  program;  and 

"Whereas.  The  programs  established  pur- 
suant to  the  National  School  Lunch  Act  fur- 
ther benefit  the  economy   by   helping   to 


fully  utilize  the  nation's  abundance  of  agri- 
cultural products;  and 

■Whereas,  The  President  of  the  United 
States  has  proposed  to  reduce  financial  sup- 
port for  child  nutrition  programs  across  the 
nation  by  $826  million  in  the  1987-1988  fed- 
eral budget;  and 

"Whereas.  The  cuts  in  federal  cash  assist- 
ance to  school  lunch  programs  in  California 
alone  will  total  at  least  $57  million;  and 

"Whereas.  Since  passage  of  the  1981  Om- 
nibus Budget  Reconciliation  Act  (Public 
Law  97-35).  federal  funding  for  child  nutri- 
tion has  declined  by  more  than  $6  billion; 
and 

"Whereas,  The  program  under  current 
law  provides  a  basic  infrastructure  which 
helps  pay  the  fixed  costs  of  school  food 
service  programs  in  1,178  California  school 
districts  serving  1,950,000  children;  and 

"Whereas,  State  law  mandates  school 
lunches  for  needy  children,  and  without  the 
existing  level  of  federal  funding,  many 
school  districts  would  be  unable  to  meet  this 
mandate,  Jeopardlzng  the  nutritional  well- 
being  of  aU  children,  including  the  poor,  in 
the  community;  and 

"Whereas,  The  funding  reduction  in  Cali- 
fornia since  1981  has  resulted  in  a  drop  of 
more  than  10  million  free  lunches.  8  million 
reduced-price  lunches,  and  16  million  paid 
lunches  annually;  and 

"Whereas.  The  Child  Nutrition  Amend- 
menU  of  1986  (Public  Law  99-661)  reauthor- 
ized all  child  nutrition  programs  until  Sep- 
tember 30.  1989;  and 

•'Whereas,  The  98th  Congress  and  the 
99th  Congress  rejected  all  child  nutrition 
budget  cuts  after  extensive  hearings  and  the 
Gramm-Rudman-HoUings  Act  (also  known 
as  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177))  exempted  child  nutrition  programs 
from  any  budget  cuts;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  urges 
the  United  States  Senate  and  House  of  Rep- 
resentatives to  provide  at  least  the  level  of 
funding  provided  in  current  law  for  school 
lunch  programs  in  the  1987-88  fiscal  year, 
and  be  It  further 

'Resolijed,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  in  the  Congress  of  the 
United  Stetes." 

POM-312.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Armed  Services: 

"Assembly  Joint  Resolution  No.  36 

•Whereas,  The  Elk  Hills  Naval  Petroleum 
Reserve  was  established  in  1912  to  provide  a 
ready  source  of  crude  oil  in  time  of  national 
emergency:  and 

■•Whereas,  The  reserve  was  opened  in  1976 
to  commercial  production  to  offset  the  loss 
of  imported  crude  due  to  the  Arab  oil  em- 
bargo; and 

■Whereas,  Congress  and  the  federal  gov- 
ernment mandated  that  a  portion  of  the 
production  from  the  reserve  be  made  avail- 
able to  small  refiners:  and 

•'Whereas.  ~Elk  Hills  crude  provides  the 
only  available  supply  of  light,  relatively  low- 
sulfur  crude  needed  by  small  California  re- 
finers to  meet  the  state's  strict  environmen- 
tal limitations  and  special  product  needs: 
and 
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"Whereas.  The  small  refiners  use  the  Elk 
Hills  crude  oil  in  blend  to  transport  to  proc- 
essing facilities  the  heavier,  low-gravity 
crudes  produced  by  independent  oil  produc- 
ers In  the  San  Joaquin  Valley:  and 

•Whereas,  This  independent  refiner 
market  is  of  paramount  importance  to  the 
continued  viability  of  Independent  oil  pro- 
ducers: and 

•Whereas,  Elk  Hills  crude  represents  the 
single  largest  block  of  crude  oil  production 
not  controlled  by  a  major  integrated  refiner: 
and 

••Whereas,  The  state's  independent  refin- 
ers provide  an  important  product  price  com- 
petition for  major  integrated  companies; 
and 

"Whereas,  Several  proposals  have  been 
made  to  sell  the  portion  of  the  Elk  Hills 
Naval  Petroleum  Reserve  owned  by  the  Fed- 
eral Government;  and 

"Whereas,  Section  7430  of  the  federal 
Naval  Petroleum  Reserves  Act  prohibits  any 
person  from  obtaining  control  over  more 
than  20  percent  of  annual  oil  sales  from  Elk 
Hills;  and 

"Whereas,  The  Department  of  Energy  has 
recently  intepreted  Section  7430  to  apply 
only  cumulatively  to  all  sales  that  occur 
each  year  and  not  to  Individual  oil  sales 
which  occur  approximately  every  three 
months;  and 

"Whereas,  This  Interpretation  will  result 
in  the  disruption  of  steady  oil  supplies 
which  are  needed  by  small  refiners;  now 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  to  disapprove  any  sale  or  lease 
of  the  federal  government's  portion  of  the 
Elk  Hills  Naval  Petroleum  Reserve;  and  be 
it  further 

•Resolved,  That  to  ensure  the  continued 
existence  of  smaller  facilities,  the  Congress 
is  requested  to  direct  the  federal  govern- 
ment to  assure  that  not  more  than  20  per- 
cent of  each  oil  sale  from  the  reserve  be 
granted  to  one  corporate  entity,  and  its  sub- 
sidiaries and  affiliates;  and  be  it  further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representatives  from  California  in  the  Con- 
gress of  the  United  States." 


POM-313.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  pur- 
suant to  the  order  of  August  4.  1987,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmen- 
tal Affairs: 

••Senate  Joint  Resolution  No.  1 

■■Whereas,  The  allocation  of  federal  high- 
way and  aviation  trust  funds  are  included  in 
the  unified  federal  budget;  and 

■■Whereas,  The  transportation  trust  fund, 
which  consists  primarily  of  user  fees  from 
fuel  and  excise  taxes,  is  dedicated  to  the 
support  and  construction  of  the  nation's 
transportation  network:  and 

"Whereas,  The  funds  have  not  been  allo- 
cated but  have  been  left  to  accumulate  in 
the  unified  budget:  and 

•Whereas,  The  multibillion  dollar  surplus 
in  the  trust  fund  has  cost,  and  is  costing, 
the  economy  of  the  nation  thousands  of 
jobs,  including  an  estimated  135.000  jobs  in 
California;  and 

•Whereas,  The  failure  to  allocate  the 
trust  fund  and  the  restrictions  on  the  ex- 


penditures authorized  have  required  the  de- 
ferment of  projects  in  the  state  transporta- 
tion improvement  plan  and  have  precluded 
additions  of  any  needed  new  projects;  and 

•'Whereas,  The  accounting  practice  of 
using  transportation  trust  funds  to  soften 
the  appearance  of  the  unified  budget  short- 
fall prevents  California  from  addressing  its 
transportation  needs;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  remove  the  highway  and 
aviation  trust  funds  from  the  unified  feder- 
al budget;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-314.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

"Senate  Joint  Resolution  No.  3 

•Whereas,  The  federal  plan  to  deregulate 
the  nation's  telephone  network  has  resulted 
in  a  variety  of  changes  in  services,  products 
and  costs  which  have  confused  and  angered 
Americans  who  have  been  used  to  a  single 
reliable  monopoly  telephone  service  provid- 
er; and 

'Whereas,  A  recent  decision  by  the  Feder- 
al Communications  Commission  to  deregu- 
late the  inside  wire  maintenance  service, 
usually  routinely  provided  by  local  tele- 
phone corporations,  has  caused  a  new  level 
of  confusion  for  the  state's  ratepayers  and 
raised  several  important  issues  with  respect 
to  further  deregulation  of  telephone  serv- 
ices: and 

"Whereas,  The  state's  ratepayers  have  fi- 
nanced, through  their  telephone  rates  paid 
to  telephone  corporations,  the  technical  ex- 
pertise to  develop  the  sound  and  rational 
repair  program  which  has  served  telephone 
subscribers  who  have  had  inside  telephone 
wiring  problems:  and 

"Whereas,  The  Federal  Communications 
Commission's  decision  to  deregulate  tele- 
phone service  was  in  anticipation  of  a  com- 
petitive repair  marketplace  which  seems  un- 
likely to  materialize  given  the  existing  ad- 
vantages the  present  telephone  corporations 
have  in  the  market:  and 

••Whereas,  The  Legislature  of  the  State  of 
California  has  already  expressed  its  strong 
support  in  Resolution  Chapter  80  of  the 
Statutes  of  1986  for  preserving  the  state's 
authority  to  regulate  intrastate  telephone 
service  with  respect  to  accounting  methods 
and  other  regulatory  decisions  which  affect 
local  telephone  rates;  and 

••Whereas,  Legislation  may  be  reintro- 
duced in  the  100th  Congress  of  the  United 
States  to  transfer  all  future  telephone  de- 
regulation authority  to  the  Federal  Commu- 
nications Commission  which,  because  of  the 
Federal  Communications  Conmiission's  poli- 
cies which  support  competition,  could  detri- 
mentally impact  other  local  telephone  serv- 
ices now  regulated  by  the  Public  Utilities 
Commission;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  to  reverse 
the  decision  to  deregulate  inside  wiring 
maintenance  by  the  Federal  Communica- 


tions Commission  and  thereby  reestablish 
state  authority  over  this  public  utility  serv- 
ice; and  be  it  further 

"Resolved,  That  the  California  Legislature 
hereby  supports  present  efforts  by  the 
Public  Utilities  Commission  to  oppose  usur- 
pation of  its  authority  by  the  Federal  Com- 
munications Commission  with  respect  to  the 
regulation  of  inside  wiring  maintenance; 
and  be  it  further 

"Resolved,  That  the  California  Legislature 
opposes  legislative  proposals  by  the  Con- 
gress of  the  United  States  to  transfer  au- 
thority from  the  Department  of  Justice  to 
the  Federal  Communications  Commission  to 
deregulate  telephone  services,  unless  the 
Congress  also  requires  significant  input  on 
these  policy  changes  by  state  regulatory 
commissions,  and  local  residential  and  busi- 
ness telephone  subscribers;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Chairper- 
son of  the  Federal  Communications  Com- 
mission, and  to  the  Public  Utilities  Commis- 


POM-315.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

•'Assembly  Joint  Resolution  No.  10 

"Whereas,  Congress  has  established  the 
Aviation  Trust  Fund  for  purposes  of  fund- 
ing enhanced  aviation  safety  and  efficiency 
programs,  and  improvements  in  these  mat- 
ters have  never  been  more  urgently  needed; 
and 

"Whereas,  This  fund  was  established  in 
1970  as  a  means  to  support  construction  of 
additional  airports,  including  small  "reliev- 
er" airports  designed  to  reduce  congestion 
at  crowded  major  airports;  and 

■'Whereas,  In  1982,  the  purpose  of  the 
fund  was  expanded  to  include  airport  im- 
provements, air  traffic  control  facilities,  and 
air  safety  matters;  and 

•Whereas,  Urgently  needed  projects  in- 
clude replacement  of  outmoded  r&dai  sys- 
tems presently  affording  only  partial  cover- 
age of  air  traffic  control  areas,  higher  ca- 
pacity computer  information  processing  sys- 
tems, sind  systems  to  warn  air  traffic  con- 
trollers of  impending  midair  collisions;  and 

"Whereas,  Because  of  inadequacies  in  the 
present  air  traffic  control  system,  airlines 
and  their  passengers  in  1986  experienced 
delays  totalling  approximately  2,500  hours 
per  day  nationwide,  the  industry's  worst^ 
year  ever  for  flight  delays,  which  has  been 
estimated  to  cost  the  airlines,  passengers, 
and  shippers  more  than  two  billion  dollars 
($2,000,000,000);  and 

•■Whereas,  Needed  improvements  are  espe- 
cially critical  since  airlines  are  presently 
serving  more  passengers  than  ever  before, 
and  the  annual  United  States  airline  passen- 
ger total  is  reliably  expected  to  continue  to 
increase  for  the  foreseeable  future;  and 

■Whereas,  The  Aviation  Trust  Fund  is 
supported  by  an  8  percent  tax  on  all  airline 
tickets,  a  twelve  cent  ($0.12)  per  gallon  tax 
on  general  aviation  fuel,  an  air  cargo  tax, 
and  an  international  departure  fee,  which 
result  in  total  revenues  of  nearly  three  bil- 
lion dollars  ($3,000,000,000)  per  year  and 

•■Whereas,  An  enormous  surplus  presently 
exists  in  the  fimd  amounting  to  unspent 
revenues  of  approximately  eight  billion  four 
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hundred  mlUion  doUaxs  ($8,400,000,000).  of 
which  approximately  four  billion  three  hun- 
dred mUllon  doUar  ($4,300,000,000)  is  not 
even  committed  to  any  long-term  project: 
and 

"Whereas.  It  has  been  alleged  that  these 
funds  have  been  hoarded  for  federal  deficit- 
reduction  purposes  rather  than  utilized  for 
the  purposes  for  which  the  trust  was  cre- 
ated, and  the  Federal  Aviation  Administra- 
tion has  proposed  that  some  of  these  funds 
be  diverted  to  covering  PAA  operating  ex- 
penses, including  salaries,  rather  than  the 
safety  and  Improvement  projects  for  which 
the  money  was  originally  collected:  and 

"Whereas.  This  failure  to  properly  utilize 
these  funds  for  their  original  safety  and  im- 
provements purposes  jeopardizes  the  safety 
and  well-being  of  the  entire  American  public 
as  well  as  air  travelers  and  personnel:  now. 
therefore.  Xx  it 

"Resolved  by  the  AMembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
California  Legislature  urgently  memorial- 
izes the  President  and  Congress  to  take  all 
necessary  measures  to  utilize  the  Aviation 
Trust  Fund  for  purposes  of  greatly  needed 
aviation  safety  and  Improvement  projects, 
pursuant  to  the  original  purposes  of  that 
fund:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration." 

AssntBLT  Jonrr  Rksolution  No.  U 

POM-316.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

"Whereas.  More  than  SO  major  air  disas- 
ters have  occurred  since  the  National  Safety 
Council  warned,  on  August  17.  1964.  that 
collision  prediction  can  only  be  achieved 
through  the  use  of  three-dimensional  meas- 
urement radar,  which  is  radar  capable  of 
measuring  longitude,  latitude,  and  altitude: 
and 

"Whereas.  These  air  disasters  have  result- 
ed in  the  tragic  loss  of  hundreds  of  lives,  in- 
cluding 87  deaths  in  the  recent  midair  colli- 
sion of  an  Aero-Mexico  airliner  and  a  small 
private  plane  over  Cerritos,  California;  and 

"Whereas,  The  Cerritos  air  disaster  could 
In  all  likelihood  have  been  prevented  had 
air  traffic  controllers  been  informed  of  the 
private  aircraft's  altitude  and  pending  colli- 
sion course  with  the  Aero-Mexico  airliner, 
and  this  could  have  been  readily  provided 
through  the  use  of  a  three-dimensional 
tracking  system:  and 

"Whereas.  Current  eUrbome  collision 
avoidance  systems,  as  evidenced  by  contin- 
ued midair  tragedies,  are  not  sufficiently  ef- 
fective in  ensuring  public  safety  due  to  the 
absence  of  the  means  of  making  an  altitude 
determination:  and 

"Whereas.  Recognized  experts  in  the  field 
of  flight  radar  detection  have  testified  that 
a  cost-effective  ground-t>ased  three-dimen- 
sional collision  warning  system  is  practica- 
ble and  available  in  the  form  of  bistatic  or 
listen-only  radar,  a  one-way  radio  broadcast 
transmission  system  which  informs  monitor- 
ing commercial  aircraft  pilots  of  collision 
bound  aircraft:  and 

"Whereas.  Bistatic  or  listen-only  radar 
systems  may  be  installed  using  existing 
technology  at  far  less  cost  than  alternative 


airborne  systems  capable  of  measuring  alti- 
tude as  well  as  longitude  and  latitude:  now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  initiate 
emergency  expert  analysis  of  three-dimen- 
sional radar  as  an  interim  remedy  to  the 
current  situation:  and  be  it  further 

"Resolved,  That  the  Legislature  urges  the 
boards  of  supervisors  of  all  California  coun- 
ties which  host  major  conunercial  air  traffic 
to  adopt  measures  in  support  of  this  resolu- 
tion, to  communicate  these  measures  to  the 
President  and  Congress,  and  to  provide  local 
funding  for  analyses  of  bistatic.  listen-only 
radar  by  counties:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  board  of 
supervisors  of  each  county  in  California, 
and  to  the  Administrator  of  the  Federal 
Aviation  Administration." 

POM-317.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

"SKN ATX  JoiKT  RisoLimoif  No.  12 

"Whereas.  The  federal  Airport  and 
Airway  Trust  Fund,  created  by  the  former 
federal  Airport  and  Airway  Development 
Act  of  1970  (Public  Law  91'258>.  consists 
primarily  of  user  fees  from  the  carriage  of 
passengers  by  air  transport,  the  transport  of 
property  and  cargo,  and  excise  taxes  on 
aviation  fuel  and  tires,  and  is  dedi<»ted  to 
the  support  and  development  of  the  nation's 
overall  air  transportation  system:  and 

"Whereas.  The  projected  annual  revenues 
to  the  Airport  and  Airway  Trust  Fund  for 
the  1987  fiscal  year  are  three  billion  five 
hundred  million  dollars  ($3,500,000,000). 
bringing  the  projected  surplus  in  the  trust 
fund  up  to  five  billion  six  hundred  million 
dollars  ($5,600,000,000)  by  the  end  of  the 
1987  fiscal  year  on  September  30.  1987:  and 

"Whereas.  The  Airport  and  Airway  Tnost 
Fund  was  established  as  the  funding  mecha- 
nism for  the  support  of.  and  future  research 
and  development  for.  the  nation's  air  trans- 
port system,  including  the  air  traffic  con- 
troller system:  research,  engineering,  and 
development:  and  grants  of  aid  for  state  and 
local  governments  to  maintain  and  improve 
their  airport  facilities;  and 

"Whereas.  In  1981,  the  authorization  of 
the  Airport  Improvement  Program  con- 
tained in  the  former  Airport  and  Airway  De- 
velopment Act  of  1970  was  delayed  for  18 
months  during  which  time  only  limited  fed- 
eral funds  were  available  for  airport  devel- 
opment even  though  aviation  user  fees  and 
taxes  continued  to  flow  into  the  United 
States  Treasury:  and 

"Whereas.  This  reduction  in  funding  has 
contributed  to  the  increasing  shortfall  of 
airport  development  needs  as  determined 
both  by  the  Federal  Aviation  Administra- 
tion's National  Plan  of  Integrated  Airport 
Systems  and  by  state  and  regional  system 
plans:  and 

"Whereas.  The  Airport  and  Airway  Im- 
provement Act  of  1982  (Public  Law  97-248) 
will  expire  on  Septemt>er  30.  1987.  and  with- 
out reauthorization  legislation,  serious 
delays  in  the  delivery  of  moneys  from  the 
funo  to  California  will  result,  thereby  inhib- 


iting the  ability  of  local  airport  operators  to 
plan  needed  projects:  and 

"Whereas.  Another  delay  in  the  reauthor- 
ization of  the  Airport  Improvement  Pro- 
gram such  as  the  delay  in  1981  could  trans- 
late into  a  100  million  dollar  setback  annual- 
ly in  California  for  planned  and  approved 
projects,  most  of  which  are  either  safety-re- 
lated or  are  intended  to  improve  the  severe 
airport  capacity  or  compatibility  planning 
problems  faced  by  California's  airports;  and 

"Whereas,  The  California  Commission  on 
Aviation  and  Airports  unanimously  ap- 
proved a  motion  expressing  concern  and  rec- 
ommending that  the  Legislature  of  the 
State  of  California  urge  the  Congress  of  the 
United  States  to  take  immediate  action  to 
avoid  any  delay  In  the  reauthorization  of 
the  Airp>ort  and  Airway  Improvement  Act  of 
1982:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly, "  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  sup- 
port and  expeditiously  enact  legislation  re- 
authorizing both  the  Airport  and  Airway 
Improvement  Act  of  1982  and  the  Airport 
and  Airway  Trust  Fund  so  as  to  preclude 
any  Interruption  in  the  expenditure  of  user- 
paid  aviation  trust  funds  for  the  airport 
projects  for  which  the  funds  were  collected 
and  intended;  and  be  it  further 

"Resolved,"  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Secretary 
of  Transportation,  to  the  Administrator  of 
the  Federal  Aviation  Administration,  and  to 
the  Governor  of  each  state  in  the  United 
SUtes." 

POM-318.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Conunittee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Resolution  No.  19 

"Whereas.  According  to  the  General  Ac- 
counting Office,  serious  deficiencies  in  the 
system  for  collection  of  oil  and  gas  royalties 
by  the  Department  of  the  Interior  that  were 
identified  over  20  years  ago  persist  today; 
and 

"Whereas.  According  to  a  report  issued  by 
the  House  Appropriations  Sut>committee  on 
the  Interior,  the  federal  government  may  be 
failing  to  collect  as  much  as  one  billion  dol- 
lars ($1,000,000,000)  a  year  in  oil  and  gas 
royalties:  and 

"Whereas,  Since  states  receive  half  the 
royalties  earned  from  public  lands  within 
their  borders,  the  states  have  a  vital  interest 
in  ensuring  that  the  federal  government  col- 
lects all  royalties  due:  and 

"Whereas,  Proposed  regulations  of  the 
Department  of  the  Interior.  If  implemented, 
would  unreasonably  require  states  to  rebate 
millions  of  dollars  to  oil  and  gas  companies 
for  royalties  collected  since  1982;  and 

"Whereas.  The  Department  of  the  Interi- 
or has  consistently  failed  to  forward  royalty 
payments  to  the  states  in  a  timely  manner 
and  has  filed  to  comply  with  the  Federal  Oil 
and  Gas  Royalty  Management  Act  passed 
by  Congress  in  1982.  which  requires  the  de- 
partment to  disperse  royalties  within  30 
days  of  receipt:  and 

"Whereas.  The  Department  of  the  Interi- 
or has  wasted  large  sums  of  the  taxpayers' 
moneys  in  attempting  to  develop  new  com- 
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puter  systems  to  efficiently  manage  the  col- 
lection of  royalties,  but  has  so  far  utterly 
failed  to  develop  a  workable  system;  Now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  sind  the  Sec- 
retary of  the  Interior  to  ensure  that  oil  and 
gas  royalties  are  efficiently  collected  by  the 
federal  government  and  disbursed  to  the 
states  in  accordance  with  federal  law;  and 
be  it  further 

"Resolved,  That  the  Senate  transmit 
copies  of  this  resolution  to  the  President 
and  Vice  President  of  the  United  States,  to 
the  Secretary  of  the  Interior,  to  the  Speak- 
er of  the  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM-319.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Resoltttion  No.  29 

"Whereas.  Hundreds  of  thousands  of 
areas  of  prime  national  forest  timber  have 
been  destroyed  by  forest  fires;  and 

"Whereas,  Much  of  that  timber  was  pres- 
ently being  harvested,  and  California  coun- 
ties receive  25  percent  of  gross  receipts,  as 
compensation  for  federal  timt>er  harvested: 
and 

"Whereas,  Many  of  the  communities  in 
California's  rural  counties  are  completely 
dependent  on  a  supply  of  national  forest 
timber  for  their  economic  livelihood:  and 

"Whereas.  Lioss  of  these  receipts  to  the 
counties  will  have  a  devastating  effect:  and 

"Whereas,  Even  the  remaining  portion  of 
merchantable  timber  volume  will  be  de- 
valued, and  there  will  be  a  loss  of  pulp  chip 
value,  some  loss  of  volume,  increased  oper- 
ating costs,  and  lack  of  market  flexibility; 
and 

"Whereas.  Volume  and  value  of  timber  are 
reduced  in  indirect  proportion  to  time  delay: 
and 

"Whereas,  There  is  a  need  to  accomplish 
salvage  with  a  minimum  impact  on  national 
forest  values  and  programs,  a  need  to  reduce 
the  risk  of  Insect  and  disease  attack,  and  a 
need  to  provide  a  mechanism  for  erosion 
control  and  revegetation  at  the  earliest  pos- 
sible time:  and 

"Whereas,  Because  of  poor  winter  access 
to  burned  areas,  it  is  necessary  to  accom- 
plish as  much  work  as  possible  this  fall  and 
next  spring.  Including  the  implementation 
of  expedited  appraisals  and  sale  prepara- 
tions and  examination  of  the  need  for  spe- 
cial road  funding  in  low  value  situations: 
Now,  therefore,  be  it 

"Resolved,  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Secretary  of  Ag- 
riculture and  the  Congress  of  the  United 
States  to  immediately  implement  and  fund 
a  salvage  program  in  those  burned  areas  of 
United  States  Forest  Service  lands  in  Cali- 
fornia; and  be  it  further 

"Resolved,  That  those  destroyed  areas 
that  were  being  harvested  at  the  time  of  the 
fires,  as  well  as  those  areas  that  were  being 
prepared  for  sale,  be  considered  first  in 
order  to  lessen  the  economic  impact  on  Cali- 
fornia counties:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 


United  States,  to  the  Secretary  of  Agricul- 
ture, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States." 

POM-320.  Joint  resolution  adopted  by  the 
legislature  of  the  State  of  California:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

'Senate  Joint  Resolution  No.  4 

"Whereas,  Energy  conservation  has 
proven  to  be  an  important  and  cost-effective 
way  of  achieving  energy  efficiency:  and 

"Whereas,  Energy  conservation  can  con- 
tinue to  protect  the  United  States  from  fluc- 
tuations in  the  world  oil  market:  and 

"Whereas,  Household  appliances  consume 
about  14  percent  of  all  energy  used  in  Cali- 
fornia, costing  ratepayers  approximately 
$6.5  billion  per  year:  and 

"Whereas.  California  energy  efficiency 
standards  for  residential  appliances  have 
been  responsible  for  approximately  50  per- 
cent of  all  electricity  savings  achieved  by 
the  state  in  the  past  decade:  and 

"Whereas.  Congress  Is  considering  the  Na- 
tional Appliance  Energy  Conservation  Act 
of  1987  to  impose  national  uniform  appli- 
ance energy  efficiency  standards  which 
would  be  generally  compatible  with  existing 
California  standards:  and 

"Whereas.  The  act  would  bring  about  sig- 
nificant energy  savings  nationwide  through 
improved  appliance  efficiency  and  would 
result  in  savings  to  the  nation's  consumers 
of  an  estimated  $28  billion  over  the  life  of 
appliances  purchased  during  the  next  20 
years:  and 

"Whereas,  These  national  standards  will 
benefit  gas  and  electric  utilities  by  allowing 
them  to  forecast  energy  savings  more  accu- 
rately, and  thus  reduce  wasted  investment 
in  new  plants  and  other  facilities:  and 

"Whereas.  Appliance  manufacturers,  con- 
sumer groups,  and  other  affected  interests 
have  reached  a  significant  agreement  on  the 
desirability  of  having  national  uniform  ap- 
pliance energy  efficiency  standards;  Now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  sup- 
port and  enact  the  National  Appliance 
Energy  Conservation  Act  of  1987  to  estab- 
lish national  uniform  appliance  energy  effi- 
ciency standards;  and  be  it  further 

"Resolved,  That  provision  be  made  in  the 
act  for  states  to  apply  for  and,  for  good 
cause,  be  granted  an  exemption  to  impose 
stricter  standards  in  order  to  respond  to 
energy  problems  such  as  high  electricity, 
gas,  and  oil  prices,  unusual  climatic  situa- 
tions, or  adverse  environmental  or  health 
and  safety  conditions  that  can  be  alleviated 
by  increased  conservation  of  the  use  of 
energy  by  appliances;  and  be  it  f  uther 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Secretary 
of  Energy,  to  the  Governor,  and  to  the 
Chairperson  of  the  State  Energy  Resources 
Conservation  and  Development  Commis- 
sion." 

POM-321.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Callfomla;  to  the 


Committee    on    Environment    and    Public 
Works: 

"Senate  Joint  Resolution  No.  2 

"Whereas,  The  provision  of  federal  high- 
way and  transit  funds  is  essential  to  the 
funding  of  state  and  local  transportation 
programs:  and 

"Whereas,  The  Congress  of  the  United 
States  must  periodically  renew  federal 
transportation  funding  authority  for  the  al- 
location and  expenditure  of  these  federal 
funds  by  the  states:  and 

"Whereas,  The  Surface  Transportation 
Assistance  Act  expired  on  September  30, 
1986,  and  the  Congress  has  failed  to  reau- 
thorize any  federal  highway  programs  sln(% 
then,  leaving  no  new  federal  highway  funds 
for  1986-1987;  and 

"Whereas.  California's  highway  and  tran- 
sit capital  outlay  programs  are  heavily  de- 
pendent upon  the  federal  government's  fi- 
nancial participation:  and 

"Whereas.  Even  with  continued  full  feder- 
al funding,  available  financial  resources  sire 
insufficient  to  fund  all  needed  capital 
outlay  improvements;  and 

"'Whereas,  The  failure  to  quicldy  reestab- 
lish full  federal  highway  funding  and  ex- 
penditure authority  will  severely  curtail  or 
bring  to  a  halt  highway  construction  in 
California,  including  the  termination  of  ail 
new  highway  construction  contracts  by 
April  of  1987:  and 

"Whereas.  No  new  capital  outlay  funds  for 
transit  can  be  made  available  until  federal 
legislation  is  enacted;  and 

""Whereas.  The  long  lead  time  associated 
with  construction  projects  and  the  need  to 
be  able  to  plan  for  these  lead  times  create  a 
need  for  multiyear  funding  legislation;  now, 
therefore,  be  it 

"Resolved,  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  expeditiously  enact  a  mul- 
tiyear surface  transportation  assistance  act 
consistent  with  the  federal  transportation 
funds  available;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-322.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Callfomia;  to  the 
Committee  on  Finance: 

"Senate  Joint  Resolution  No.  7 

"Whereas,  Federal  matching  funds  for 
foster  c^re  is  available  for  the  cost  of  care  of 
children  who  have  been  removed  from  their 
homes  and  placed  in  foster  care  as  the 
result  of  a  Judicial  determination  that  con- 
tinuing to  live  in  that  home  would  be  con- 
trary to  the  welfare  of  the  chUd:  and 

"Whereas,  In  some  teenage  foster  care 
cases,  the  foster  child  is  herself  the  parent 
of  an  infant  child  who  lives  in  the  same 
foster  family  home  or  foster  care  institu- 
tion, but  because  of  the  requirement  that  a 
child  must  have  been  removed  from  their 
home  and  placed  in  foster  care  away  from 
their  parent,  the  infant  child  of  a  teenager 
in  foster  care  is  not  eligible  for  federally  as- 
sisted Aid  to  Families  with  De[>endent  ChU- 
dren-Foster  Care  (AFDC-PC),  even  though 
the  care  of  the  infant  may  be  primarily  the 
responsibility  of  the  foster  care  provider; 

"Whereas,  These  children  of  foster  care 
children  may   be  eligible   as  a  child-only 
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AFDC  unit,  but,  the  AFDC  famUy  rate  for  a 
child-only  unit  is  usually  much  less  than  the 
cost  of  foster  care,  especially  in  the  cases 
where  a  foster  care  Institution  has  a  special- 
ized program  for  foster  care  teenagers  and 
their  Infants;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Piesldent  and 
the  Congress  of  the  United  SUtes  to  enact 
legislation  to  amend  Title  rV-E  of  the  Social 
Security  Act  to  make  children  of  foster  care 
recipients  eligible  for  AFDC-PC  matching 
funds  and  to  require  states  to  Include  in  a 
foster  care  payment  the  cost  of  care  provid- 
ed to  the  child  of  a  girl  in  foster  care  along 
with  the  cost  of  care  provided  to  the  foster 
child  herself  when  they  are  living  In  the 
same  foster  care  home  or  foster  care  institu- 
tion: and  be  it  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-323.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Finance: 

"Skmati  Jonrr  Rssolotioh  No.  8 

"Whereas.  The  ability  of  investor-owned 
energy  and  water  utilities  to  provide  exten- 
sions of  their  dedicated  utility  services  to 
new  residential,  agricultural,  and  business 
customers  within  California  on  an  efficient 
basis  is  of  utmost  importance  to  the  con- 
tinuing growth  of  the  state's  dynamic  econ- 
omy: and 

•'Whereas,  The  policies  of  the  California 
Public  Utilities  Commission  encourage  new 
customers  to  contribute  to  the  plant  or 
needed  fluids  to  the  serving  utility  for 
major  service  extensions,  and  thereby  pro- 
tect existing  ratepayers  from  assuming  the 
costs  of  those  extensions;  and 

•Whereas,  A  key  element  of  providing 
least-cost  utility  service  extensions  was  a 
long-standing  provision  of  federal  tax  law 
which  allowed  payments  made  by  new  cus- 
tomers to  offset  the  cost  of  extending  the 
utilities  distribution  facilities  to  be  treated 
as  a  contribution  of  capital  to  the  utility, 
and  thus  not  treated  as  income  to  the  utility 
upon  which  Income  taxes  are  owned:  and 

•Whereas,  The  federal  Tax  Reform  Act  of 
1986  (Public  Law  99-514)  amended  Section 
118  and  repealed  Section  362(c)  of  the  Inter- 
nal Revenue  Code,  which  allowed  for  those 
contributions  to  be  treated  as  capital,  and 
produced  the  result  that  contributions  made 
after  December  31.  1986,  will  be  treated  as 
Income  to  the  receiving  utility,  and  subject 
to  applicable  federal  income  tax  rates:  and 

"Whereas,  The  economic  impact  of  this 
change  will  be  immediate  and  serve,  inas- 
much as  the  overall  cost  of  those  contribu- 
tions will  increase  by  as  much  as  66  percent 
during  1987.  due  to  their  taxable  status,  and 
these  increased  costs  must  be  borne  by 
either  the  new  customer  or  the  ratepayers 
of  the  serving  utility:  and 

"Whereas,  This  impact  will  be  particularly 
harmful  for  regulated  water  utilities,  which 
are  unable  to  obtain  cash  for  both  building 
needed  extensions  and  paying  the  newly-im- 
poaed  tax  unless  the  California  Public  Utili- 
ty Commission  grants  significant  rate  in- 
creaaes  for  existing  customers:  and 

"Whereas,  This  action  by  the  federal  gov- 
ernment does  not  appear  to  satisfy  either  of 
the  goals  of  fairness  or  economic  growth 


upon  which  the  Tax  Reform  Act  of  1986  Is 
grounded;  now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Cali/omia,  jointly,  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  Immediately  enact  legisla- 
tion to  restore  the  capital  status  of  contri- 
butions to  investor-owned  energy  and  water 
utilities  as  it  existed  prior  to  the  federal 
Tax  Reform  Act  of  1986;  and  be  It  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  SUtes.  and  to  the  Cali- 
fornia Public  Utilities  Commission." 

POM-324.  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California:  to  the 
Committee  on  Finance: 

"Sknatb  Joint  RssoLnnoit  No.  26 

"Whereas.  Gasoline  taxes  have  tradition- 
ally been  treated  as  user  fees  dedicated  to 
transportation  improvements:  and 

■Whereas.  TransporUtion  programs  have 
not  contributed  to  the  federal  debt  because 
the  Federal  Highway  Trust  Fund  is  required 
to  have  revenues  sufficient  to  balance  ex- 
penditures from  it;  and 

•'Whereas.  An  increase  in  the  gasoline  Ux 
for  nontransporUtion  purposes  would  be  an 
unwarranted  diversion  of  a  traditional 
source  of  revenue  for  transporUtlon  and 
would  seriously  undermine  the  ability  of 
sUtes  to  raise  funds  for  improvements  to 
their  roads  and  for  transporUtlon  pro- 
grams; and 

•'Whereas.  A  federal  gasoline  tax  Increase 
for  deficit  reduction  would  Increase  con- 
sumer prices  and  place  an  undue  burden  on 
lower  income  persons  and  those  especially 
dependent  on  private  vehicles  for  transpor- 
Utlon: and 

•Whereas,  A  nontransporUtion  federal 
gasoline  tax  increase  would  have  a  negative 
effect  on  employment.  Income  tax  revenues, 
and  the  personal  savings  rate:  and 

•Whereas,  A  federal  gasoline  tax  increase 
would  create  regional  and  geographic  in- 
equities which  would  place  a  greater  burden 
on  western  and  nonurban  areas  where  mo- 
torists must  travel  greater  distances  be- 
tween their  homes,  businesses,  and  work- 
places: and 

•Whereas.  Any  increase  in  the  federal  gas- 
oline tax  should  be  used  to  fund  existing 
and  growing  transporUtlon  infrastructure 
needs:  now.  therefore,  be  it 

■Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  not  to  use 
or  increase  the  federal  excise  tax  on  gaso- 
line to  reduce  the  federal  budget  deficit:  and 
be  It  further 

■Resolved,  That  the  SecreUry  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-325.  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Illinois;  to  the 
Committee  on  Finance: 

"Sehatx  Joint  Resolution  No.  54 

•Whereas.  The  employment  security 
system  was  esUbllshed  in  1935  by  the  Social 


Security  Act  and  encompasses  an  unemploy- 
ment insurance  program,  an  employment 
service,  and  a  labor  market  information  pro- 
gram in  each  of  the  states:  and 

■Whereas,  From  inception  of  the  system. 
Illinois  employers  have  paid  two  taxes  to 
fund  the  system:  and 

•Whereas.  The  SUte  is  currently  responsi- 
ble for  ninety  percent  of  employment  secu- 
rity system  revenues  In  the  form  of  sUte 
unemployment  insurance  Uxes  for  benefit 
trust  fund  solvency;  and 

•Whereas,  The  federal  government  col- 
lects the  remaining  10  percent  of  the  sys- 
tem's revenue,  the  majority  of  which  is  in- 
tended for  funding  sUte  employment  securi- 
ty program  administrative  costs  in  that  the 
revenues  are  generated  by  employer  payroll 
taxes;  and 

•Whereas,  The  employment  security  sys- 
tems are  self-financing  in  that  they  were 
generated  by  Federal  Unemployment  Tax 
Act  (FUTA)  employer  payroll  Uxes  and  in- 
appropriate federal  budget  reductions  have 
caused  a  build-up  of  a  surplus  over  $1  billion 
in  the  Employment  Security  Administrative 
Account  which  may  not  be  used  for  any  pur- 
pose other  than  financing  employment  secu- 
rity programs;  and 

"Whereas,  Chronic  underfunding  of  sUte 
administrative  costs  in  employment  security 
programs  has  recently  forced  the  Illinois 
E>epartment  of  Employment  Security  to 
reduce  its  staffing  by  almost  25%:  and 

"Whereas.  The  inadequacy  of  administra- 
tive funding  allocated  to  the  sUtes  by  the 
federal  government  has  been  further  com- 
pounded by  the  fact  that  in  1985,  the  Inter- 
nal Revenue  Service  was  unable  to  account 
for  approximately  $800  million  in  FUTA  tax 
collections;  and 

"Whereas,  Further  funding  reductions, 
currently  proposed,  will  require  the  Depart- 
ment to  close  local  offices  throughout  the 
SUte,  and  require  a  reduction  of  existing 
services  SUtewlde  to  the  people  of  Illinois; 
and 

"Whereas,  With  cooperation  between 
business,  labor,  the  General  Assembly  and 
the  Governor.  Illinois  has  demonstrated  the 
willingness  and  ability  to  effectively  solve 
grave  employment  security  issues  evidenced 
by  the  elimination  of  a  two  and  one-half  bil- 
lion dollar  unemployment  Insurance  trust 
fund  debt:  and 

"Whereas,  It  is  evident  that  the  states  can 
no  longer  afford  the  separation  of  budget 
and  program  responsibilities  and  that  each 
state  must  be  allowed  to  be  responsive  to 
the  needs  of  its  employers  and  workers: 
therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty- 
Fifth  General  Assembly  of  the  State  of  Illi- 
nois, the  House  of  Representatives  concur- 
ring herein.  That  the  Congress  be  memorial- 
ized to  favorably  consider  the  Equity  in  Em- 
ployment Security  Financing  Act  or  similar 
legislation  that  ensures  sUte  control  and 
substitutes  a  sUte  administrative  tax  for 
the  current  FUTA  tax  to  finance  the  unem- 
ployment insurance  and  employment  service 
systems:  and  be  it  further 

'Resolved,  That  the  Equity  in  Employ- 
ment Security  Financing  Act  preserves  the 
provisions  of  federal  law  which  protect  the 
rights  of  workers,  requires  experience  rating 
of  employer  taxes,  and  insures  uniformity  in 
many  other  areas;  and  be  it  further 

"Resolved.  That  in  a  time  of  dwindling  re- 
sources, the  sUtes  must  have  greater  au- 
thority to  meet  the  challenges  of  assuring 
delivery  of  needed  services,  while  encourag- 
ing economic  development  in  this  SUte;  and 
be  It  further 


"Resolved,  That  suiUble  copies  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  United  SUtes  Senate,  the  Chairmen  and 
members  of  the  appropriate  committees  of 
Congress  considering  the  Equity  in  Employ- 
ment Security  Financing  Act,  the  members 
of  the  Illinois  Delegation,  and  the  United 
SUtes  Secretary  of  Lal>or." 

POM-326.  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No.  16 

"Whereas,  A  growing  scientific  consensus 
supports  the  view  that  the  worldwide  re- 
lease of  chlorofluorocarbons  and  cerUln 
other  manufactured  chemicals  can  deplete 
the  Earth's  oEone  layer,  resulting  in  adverse 
effects  on  human  health  and  the  environ- 
ment: and 

"Whereas,  It  is  necessary  to  take  appro- 
priate measures  to  protect  human  health 
and  the  environment  against  adverse  effects 
resulting  from  the  release  of  chlorofluoro- 
carbons and  cerUin  other  manufactured 
chemicals  which  may  deplete  the  ozone 
layer:  and 

"Whereas.  There  is  a  need  for  internation- 
al cooijeration  to  reduce  emissions  of  chloro- 
fluorocarbons and  certain  other  manufac- 
tured chemicals  which  may  deplete  the 
ozone  layer;  and 

"Whereas,  The  worldwide  use  of  chloro- 
fluorocarbons continues  to  grow;  and 

•"Whereas,  Safe  alternatives  can  be  devel- 
oped in  a  reasonable  time;  and 

"Whereas,  The  United  States  and  certain 
other  countries  have  already  taken  formal 
precautionary  measures  for  reducing  emis- 
sions of  chlorofluorocarbons  by  imposing  a 
ban  in  1978  on  the  use  of  chlorofluorocar- 
bons as  aerosol  propellants;  now,  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  sup- 
ports the  President  and  the  Congress  of  the 
United  SUtes  in  Uklng  appropriate  meas- 
ures to  protect  human  health  and  the  envi- 
ronment against  adverse  effects  resulting 
from  the  release  of  chlorofluorocarbons  and 
other  manufactured  chemicals  that  can  sig- 
nificantly deplete  the  ozone  layer;  and  be  it 
further 

"Resolved,  That  the  Legislature  hereby 
memorializes  the  President  to  negotiate  an 
immediate  reduction  in  the  use  of  chloro- 
fluorocarbons in  the  European  Community 
and  in  other  nations;  and  be  it  further 

■ResolT^ed,  That  the  Legislature  further 
memorializes  the  President  to  negotiate  a 
worldwide  program  as  expeditiously  as  prac- 
ticable for  the  elimination  of  fully  haloge- 
nated  chlorofluorocartMns  and  other  manu- 
factured chemicals  that  may  deplete  the 
ozone  layer:  and  be  It  further 

■Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  States." 

POM-327.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No.  24 

"Whereas,  Thirteen  years  have  passed 
since  the  Turkish  invasion  and  the  Cyprus 
problem  remains  unsolved:  and 


"Whereas.  The  humanitarian  crisis  involv- 
ing 200,000  refugees  grows  Increasingly 
more  desperate;  and 

••Whereas.  As  a  result  of  the  Turkish  inva- 
sion, 1.619  persons,  including  eight  Ameri- 
cans, are  still  missing  and  unaccounted  for; 
and 

•Whereas.  The  Republic  of  Cyprus  has 
rendered  substantive  assistance  to  the 
United  States  in  recent  years  in  the  region; 
and 

"Whereas,  Turkey,  by  the  illegal  use  of 
United  SUtes  supplied  arms,  has  attacked, 
seized,  and  continues  to  occupy  38  percent 
of  the  territory  of  the  Republic  of  Cyprus; 
and 

"Whereas,  Turkey  has  recently  increased 
its  troops  on  Cyprus  to  35.000,  Its  colonizers 
to  60.000,  and  Its  tanks  to  400,  and  has  ille- 
gally upgraded  its  arms  on  the  Island  by 
United  States  weapons  supplied  for  NATO 
defense;  and 

•Whereas,  Turkey  continues  its  long- 
standing policy  of  suppression  of  its  ethnic 
minorities,  depriving  them  of  their  right  to 
freely  practice  their  religions  and  to  main- 
Uin  their  languages,  distinctive  cultures 
and  basic  human  needs,  particularly  those 
of  the  Armenian  survivors  of  the  1915  un- 
confessed  genocide,  the  Kurds,  and  the 
Greeks:  and 

"Whereas,  Turkey  Is  currently  the  recipi- 
ent of  financial  and  miliUry  assistance  ap- 
proaching $1  billion  per  annum:  now,  there- 
fore, be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  urges 
the  President  and  Congress  of  the  United 
SUtes  to: 

(1)  Assist  the  United  Nations  Secretary 
(General  in  finding  a  solution  to  the  Cyprus 
problem  based  on  the  charter  and  the  rele- 
vant resolutions  of  the  United  Nations,  with 
international  guarantees  for  the  unity,  sov- 
ereignty, and  independence  of  the  Republic 
of  Cyprus. 

(2)  Stop  subsidizing  through  its  aid  to 
Turkey  the  Illegal  occupation  of  Cypnis 
until  a  mutually  acceptable  solution  is 
found. 

(3)  Exert,  moreover,  their  best  efforts 
with  Turkey  to  effectuate,  prior  to  a  final 
agreement,  the  return  of  the  FAMA- 
GUSTA-VAROSHA  and  MORPHOU  re- 
gions under  Greek  Cypriot  control,  the  re- 
moval of  the  35,000  Turkish  occupation 
troops  and  60,000  colonizers  from  the  island 
and  to  restore  to  the  ijeople  of  Cyprus  ma- 
jority rule  with  minority  rights  guaranteed, 
the  freedom  of  movement,  the  freedom  of 
settlement,  and  the  right  to  own  property 
anywhere  in  the  rapubllc;  and  be  it  further 

"Resolved,  That  the  members  urge  the 
President  and  the  Congress  of  the  United 
SUtes  to  continue  the  generous  support  to 
the  Cypriot  refugees;  and  be  it  further 

"Resolved,  That  the  members  urge  the 
President  and  the  Congress  of  the  United 
SUtes  to  enforce  the  provisions  of  the  Mili- 
tary Sales  Act  by  recalling  all  United  SUtes 
supplied  arms  from  the  occupied  part  of 
Cyprus;  and  be  it  further 

"Resolved,  That  the  members  urge  the 
President  to  stop  any  further  assistance  to 
Turkey  until  the  1,619  persons  missing,  par- 
ticularly the  eight  Americans,  are  accounted 
for,  and  be  it  further 

"Resolved,  That  the  memt>ers  urge  the 
President  and  the  Congress  of  the  United 
States  to  review  the  current  policies  of 
Turkey  regarding  its  treatment  of  the 
ethnic  and  religious  minorities  residing  in 
Turkey,  in  the  light  of  President  Reagan's 


repeated  expressions  of  concern  for  human 
rights,  and  be  it  further 

"Resolved,  That  the  SecreUry  of  the 
Senate  transmit  copies  of  the  resolution  to 
the  I»resident  and  Vice  President  of  the 
United  SUtes,  to  the  S|>eaker  of  the  House 
of  RepresenUtives,  to  the  Secretary  of 
State,  and  to  each  Senator  and  RepresenU- 
tive from  California  in  the  Congress  of  the 
United  SUtes." 

POM-328.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Governmental  Affairs: 
"Senate  Joint  Resolution  No.  21 

"Whereas,  A  grave  injustice  was  done  to 
both  United  States  citizens  and  resident 
aliens  of  Japanese  ancestry  by  the  evacu- 
ation, relocation,  and  interrunent  of  those 
persons  during  World  War  II;  and 

"Whereas,  The  basic  civil  liberties  and 
constitutional  jights  of  the  civilians  of  Japa- 
nese ancestry  who  were  interned  in  the 
United  SUtes  during  World  War  II  were 
fundamenUlly  violated  by  that  evacuation 
and  internment;  and 

••Whereas.  The  findings  of  the  federal 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  describe  the  circum- 
stances of  the  evacuation,  relocation,  and  in- 
ternment of  110,000  United  SUtes  citizens 
and  permanent  resident  aliens  of  Japanese 
ancestry;  and 

•Whereas,  H.R.  442  and  S.  1009,  which 
would  enact  the  Civil  Liberties  Act  of  1987 
and  implement  the  recommendations  of  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians,  were  Introduced  in 
1987  in  the  House  of  RepresenUtives  and 
the  Senate  of  the  United  SUtes,  respective- 
ly; now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  urges 
the  President  and  the  Congress  of  the 
United  SUtes  to  enact  those  portions  of 
H.R.  442  and  S.  1009  of  the  100th  Congress, 
the  Civil  Liberties  Act  of  1987,  which  relate 
to  the  redress  of  the  injustice  done  to 
United  SUtes  citizens  and  resident  aliens  of 
Japanese  ancestry  who  were  interned  in  the 
United  States  during  World  War  II;  and  be 
it  further 

"Resolved,  That  the  Secretary  of  the 
SUte  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  the  Speaker  of  the  House  of 
Representatives  of  the  United  SUtes,  and  to 
each  Senator  and  RepresenUtive  from  Cali- 
fornia in  the  Congress  of  the  United 
SUtes." 

POM-329.  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Wisconsin;  to  the 
Committee  on  the  Judiciary: 

••Enrolled  Joint  Resolution 

■'Whereas,  the  congress  of  the  United 
SUtes  has  submitted  to  the  several  sUtes, 
by  action  of  the  house  of  represenUtives  on 
September  24,  1789,  and  by  action  of  the 
United  States  senate  on  September  15.  1789, 
a  proposed  amendment  to  the  constitution 
of  the  United  SUtes  pertaining  to  the  effec- 
tive date  for  congressional  pay  changes, 
which  amendment  reads  as  follows: 

••No  law  varying  the  compensation  for  the 
services  of  the  Senators  and  RepresenU- 
tives shaU  take  effect,  until  an  election  of 
RepresenUtives  shall  have  intervened. 

"Whereas,  while  the  congress  of  the 
United  SUtes  has  the  power  to  impose  rea- 
sonable time  limits  for  the  ratification  of 
proposed  amendments  to  the  constitution  of 


26160 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1987 


the  United  States,  and  has  done  so  for  many 
of  the  amendments  submitted  to  the  states 
In  recent  decades,  the  congress  did  not 
impoae  any  time  limit  whatsoever  on  the 
ratification  of  the  congressional  pay  change 
amendment:  and 

"Whereas,  the  congressional  pay  change 
amendment  was  validly  ratified  by  the  state 
of  Vermont  on  November  3,  1791,  even 
though  Vermont  iiad  not  been  one  of  the 
original  13  sUtes  to  which  the  proposed 
amendment  had  been  submitted,  and  had 
not  yet  achieved  statehood  when  the 
amendment  was  submitted:  and 

"Whereas,  by  the  act  of  congress  dated 
May  M.  1848  (9  U.S.  SUts.,  Ch.  L.  pp.  233- 
235).  for  the  Admission  of  the  SUte  of  Wis- 
consin into  the  Union',  this  state  was  .  .  . 
admitted  into  the  Union  on  an  equal  with 
the  original  States,  in  all  respects  whatever' 
.  .  .:  and 

"Whereas,  almost  26  years  following  the 
admission  of  the  state  of  Wisconsin  into  the 
union  the  sUte  of  Ohio,  on  May  6.  1873, 
became  the  7th  state  to  ratify  the  congres- 
sional pay  change  amendment.  A  century 
later,  on  March  6.  1978,  Wyoming  submitted 
the  8th  ratification.  Maine  ratified  on  April 
27,  1983;  Colorado  on  April  22.  1984.  Ptve 
states  ratified  the  amendment  in  1985: 
South  Dakota  in  February;  New  Hampshire 
on  March  7;  Arizona  on  April  3;  Tennessee 
on  B^y  28  and  OUahoma  on  July  10.  Three 
more  ratifications— brings  the  total  number 
to  18— were  received  in  February  1988:  New 
Mexico  on  the  14th:  Indiana  on  the  24th; 
and  Utah  on  the  25th;  and 

"Whereas,  the  people  of  the  sovereign 
state  of  Wisconsin,  represented  in  senate 
and  assembly,  have  studied  said  proposed 
addition  to  the  constitution  of  the  United 
States  and  it  is  their  consensus  that  the  fed- 
eral government,  three-fourths  of  the  states 
concurring,  be  directed  to  thus  alter  the 
constitution  of  the  United  States;  now, 
therefore,  be  it 

"Resolved  by  the  assembly,  the  senate  con- 
curring. That  the  said  proposed  congres- 
sional pay  change  amendment  to  the  consti- 
tution of  the  United  States  is  hereby  rati- 
fied by  the  legislature  of  the  state  of  Wis- 
consin: and  be  it  further 

"Resolved,  That  a  duly  attested  copy  of 
this  resolution  be  Immediately  transmitted 
to  the  president  and  secretary  of  the  senate 
of  the  United  SUtes.  to  the  speaker  and 
clerk  of  the  house  of  representatives  of  the 
United  States,  to  the  office  of  the  federal 
register,  to  the  library  of  congress,  to  each 
member  of  the  congressional  delegation 
from  this  state,  to  the  national  conference 
of  state  legislatures,  to  the  council  of  state 
governments,  and  to  the  presiding  officer  of 
each  house  of  each  state  legislature  in  the 
United  States,  attesting  the  adoption  of  this 
Joint  resolution  by  the  1987  legislature  of 
the  state  of  Wisconsin. " 

POM-330.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  the  Judiciary: 

"Assembly  Joist  Rksolution  No.  47 
"Whereas,  The  federal  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603)  makes  numerous  changes  in  federal 
immigration  laws  and  permits  eligible  un- 
documented immigrants  to  apply  for  legal 
resident  status:  and 

"Whereas.  The  federal  immigration  act 
does  not  expressly  provide  for  maintaining 
the  family  units  of  persons  whose  family 
members  appear  not  to  qualify  for  legal 
resident  status  and  thereby  creates  hard- 


ships for  those  families  and  for  family 
unity;  and 

"Whereas.  The  separation  of  family  mem- 
bers is  directly  contrary  to  the  traditional 
and  cherished  value  in  American  society  of 
family  unity  and  family  support  which 
should  not  be  sacrificed  in  the  efforts  to 
achieve  the  goals  of  the  Inmilgration 
Reform  and  Control  Act  of  1986:  now.  there- 
fore, be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully urges  the  President  and  the  Con- 
gress of  the  United  States  to  support  federal 
legislation  which  waives  the  continuous  resi- 
dence requirement  under  the  legalization 
program  for  spouses  and  children  of  quali- 
fied legalized  aliens,  and  for  parents  of 
United  States  citizen  cliildren  bom  on  or 
after  December  31,  1981,  and  before  Novem- 
ber 7.  1986,  Introduced  by  Members  of  the 
California  Congressional  Delegation.  United 
States  Senator  Cranston  and  Representa- 
tive Roybal,  that  address  these  important 
issues  of  family  unity;  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectively  memorial- 
izes the  President  and  the  Congress  of  the 
United  States  to  amend  the  Immigration 
Reform  and  Control  Act  of  1986  to  clarify 
that  the  Intent  of  that  act  was  not  to  break 
up  or  separate  immediate  family  members 
who  are  seeking  to  become  legal  residents 
and  eventually  American  citizens;  and  be  it 
further 

•Resolved,  That  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  is 
respectfully  urged  to  issue  administrative  di- 
rectives to  all  INS  district  offices  to  grant 
deferred  action  status  to  family  members 
who  appear  not  to  qualify  under  the  provi- 
sions of  the  new  Inunigration  act  in  order  to 
avoid  the  breakup  of  family  units  and  sepa- 
ration of  family  members;  and  be  It  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Conunissioner  of 
the  Immigration  and  Naturalization  Service, 
and  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  States." 

POM-331.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Labor  and  Human  Resources: 
"AssofBLY  Joint  Resolution  No.  56 

"Whereas.  Section  4  of  Article  XIV  of  the 
California  Constitution  vests  the  Legisla- 
ture with  plenary  power,  unlimited  by  any 
provision  of  the  Constitution,  to  create  and 
enforce  a  complete  system  of  workers'  com- 
pensation by  appropriate  legislation,  includ- 
ing full  provision  for  securing  safety  in 
places  of  employment;  and 

"Whereas.  The  federal  Occupational 
Safety  and  Health  Act  of  1970  provided  for 
federal  Jurisdiction  over  occupational  safety 
and  health  issues  covered  by  federal  stand- 
ards; and 

""Whereas.  The  federal  Occupational 
Safety  and  Health  Act  of  1970  encourages 
states  to  assume  responsibility  for  the  devel- 
opment and  enforcement  of  occupational 
safety  and  health  standards  on  issues  cov- 
ered by  federal  standards  by  providing  up  to 
50  percent  funding  of  approved  state  plans: 
and  ' 

"Whereas.  The  Legislature  exercised  its 
plenary  authority  by  enacting  Chapter  993 
of  the  SUtutes  of  1973  (CAL-OSHA),  for 
the  express  purpose  of  allowing  California 


to  assume  responsibility  for  the  develop- 
ment and  enactment  of  occupational  safety 
and  health  standards  under  an  approved 
state  plan:  and 

"'Whereas,  The  Governor,  by  letter  dated 
February  6,  1987,  purported  to  advise  feder- 
al Secretary  of  Labor  William  Brock  of  Call- 
fomia"s  withdrawal  of  its  approved  occupa- 
tional safety  and  health  plan,  and  the  ter- 
mination of  the  grant  awarded  to  Califor- 
nia, both  effective  June  30,  1987;  and 

"'Whereas.  The  Governor  neither  sought 
nor  received  the  concurrence  of  the  Legisla- 
ture necessary  for  a  decision  to  be  made  by 
California  to  withdraw  its  state  occupation- 
al safety  and  health  plan:  and 

"Whereas.  The  federal  Department  of 
Labor  refused  to  accept  the  Governor's  pur- 
ported voluntary  withdrawal  of  the  Califor- 
nia state  plan  because  the  effect  and  finali- 
ty of  the  Governor's  action  were  under  dis- 
pute in  both  the  Legislature  and  the  courts, 
and  instead  assumed  responsibility  for  con- 
current enforcement  of  federal  occupational 
safety  and  health  standards  in  private 
sector  workplaces  pending  resolution  of  the 
administrative,  legislative,  and  Judicial 
issues  within  California:  and 

"Whereas,  The  1987-88  fiscal  year  budget 
provides  sufficient  funds  for  the  Depart- 
ment of  Industrial  Relations  to  carry  out  its 
responsibilities  under  the  law.  including  the 
enforcement  of  occupational  safety  and 
health  standards  in  private  sector  work- 
places; and 

"Whereas.  The  Governor  has  refiised  to 
carry  out  the  statutory  mandates  to  enforce 
occupational  safety  and  health  standards  in 
private  sector  workplaces  commencing  July 
1,  1987;  and 

"'Whereas,  The  legality  of  the  Governor's 
refusal  to  enforce  state  occupational  safety 
and  health  law  in  the  private  sector  is  the 
subject  of  litigation:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature,  acting  for  the  State  of  Califor- 
nia, memoralizes  the  Secretary  of  Labor  to 
continue  to  refuse  to  accept  the  Governor's 
contention  that  he  may  voluntarily  with- 
draw the  California  state  plan,  and  not  to 
initiate  federal  proceedings  to  withdraw  the 
California  state  plan;  and  be  it  further 

"Resolved,  That  should  the  Secretary  of 
Labor  initiate  proceedings  to  withdraw  the 
California  state  plan,  the  Legislature  hereby 
requests  a  formal  hearing  to  contest  the 
withdrawal  of  the  California  plan;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Labor  and 
the  Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  for  the  United 
States  E>epartment  of  Labor,  to  each  Sena- 
tor and  the  Representative  from  California 
in  the  Congress  of  the  United  States,  and  to 
the  Governor  of  California." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHILES,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  3058:  A  bill  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1988.  and  for  other  purposes  (Rept. 
No.  100-189). 


October  1,  1987 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

WUliam  P.  Sullivan,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1989. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTION 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DURENBERGER: 

S.  1739.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  uniform  Fed- 
eral tax  treatment  for  employer-provided 
health  care  benefits  for  retired  employees: 
to  the  Committee  on  Finance. 

,By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Staitord): 

S.  1740.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  States  the 
option  of  providing  comprehensive  medical 
assistance  to  chronically  ill  and  disabled 
children  with  a  family  income  meeting  a 
particular  Income  standard,  and  for  other 
purposes:  to  the  Committee  on  Finance. 

By  Mr.  BYRD  (for  himself  and  Mr. 

ROCKETELLER  ): 

S.  1741.  A  bill  to  establish  the  Blennerhas- 
sett  National  Historical  Park  in  the  State  of 
West  Virginia,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Warmer,  Mr.  D'Amato,  Mr.  DeCon- 
ciNi.  and  Mr.  Melcher): 
S.  1742.  A  bill  to  provide  for  the  minting 
and  circulation  of  one  dollar  coins,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Wallop,  and  Mr.  Grassley): 
S.  1743.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  income  averag- 
ing for  farmers;  to  the  Committee  on  Pi- 
nance.  

By  Mr.  WEICKER  (for  himself  and 
Mr.  Ha'ttield): 
S.J.  Res.  194.  A  joint  resolution  to  require 
compliance  with  the  provisions  of  the  War 
Powers  Resolution. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GARN  (for  Mr.  Dole  (for  him- 
self. Mr.  Byrd.  and  Mr.  Karnes)): 
S.  Res.  294.  A  resolution  calling  for  an  end 
to  the  10-day  old  pro  football  strike;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER: 
S.  1739,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
uniform  Federal  tax  treatment  for  em- 
ployer-provided health  care  benefits 
for  retired  employees;  to  the  Commit- 
tee on  Finance. 
retiree  health  protection  and  long-term 

CARE  insurance  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  very  pleased  to  introduce 
the  Retiree  Health  Protection  and 
Long  Term  Care  Insurance  Act  of 
1987.  This  bill  will  greatly  expand  op- 
portunities for  employees  to  be  cov- 
ered for  long-term  health  care  needs 
after  retirement.  With  nursing  home 
costs  averaging  $20,000  to  $30,000  per 
year,  the  prospect  of  needing  such 
care  strikes  fear  in  the  hearts  of  sen- 
iors and  anyone  who  has  parents  or 
grandparents  approaching  their  eight- 
ies and  nineties.  A  Massachusetts 
study  of  nursing  home  patients  found 
that  63  percent  of  elderly  persons 
would  deplete  their  assets  after  only 
13  weeks  in  a  nursing  home.  Seniors 
who  hate  the  idea  of  being  dependent 
and  have  worked  all  of  their  lives  are 
then  forced  to  go  on  Medicaid.  This 
bill  will  make  it  much  easier  for  Amer- 
icans to  build  up  funds  during  their 
working  years  as  one  of  their  employ- 
ee benefits.  Long-term  care  insurance 
is  just  beginning  to  be  available  to 
Americans  but  it  is  an  increasingly 
popular  choice. 

Mr.  President,  this  bill  clarifies  the 
Tax  Code  to  permit  employers  to  pay 
into  qualified  plans  on  behalf  of  their 
employees  for  the  purchase  of  long- 
term  care  insurance  which  would  be 
provided  after  the  employee  has  re- 
tired. For  purposes  of  this  bill,  long- 
term  health  care  includes:  necessary 
diagnostic,  preventive,  therapeutic, 
and  rehabilitative  services  and  mainte- 
nance or  personal  care  services,  re- 
quired by  an  individual  who  is  chron- 
ically ill  or  disabled.  When  enacted, 
employers  will  be  free  to  contribute 
without  tax  liability  to  the  individual's 
health  accounts  to  prefund  long-term 
health  care,  if  needed  in  a  nursing 
home,  hospice,  adult  day  care  center, 
rehabilitative  center,  retirement  home 
or  the  patient's  own  home  for  home 
health  care.  This  new  option  will  be 
especially  helpful  for  older  workers, 
who  will  be  more  likely  to  choose  to 
prefimd  long-term  care  benefits  in  lieu 
of  other  benefits,  which  younger  work- 
ers might  prefer,  such  as  child  day 
care.  As  the  work  force  ages  and  there 
are  more  two-earner  couples,  the 
desire  to  channel  some  of  their  em- 
ployee benefits  into  long-term  care 
coverage  will  increase  dramatically. 

In  recognition  of  today's  mobility  of 
workers,  these  benefits  also  will  be 
portable,  with  no  loss  in  benefits  to 
the  employee,  further  enhancing  their 
real  value  to  American  workers. 


Mr.  President,  the  year  2000  is  only 
13  years  away.  Thirty-five  million 
people.  13  percent  of  the  U.S.  popula- 
tion, will  be  65  years  or  older.  More 
than  17  million  will  be  75  years  and 
older.  Roughly  7  percent  of  those  75- 
plus  years  old  and  older  are  in  nursing 
homes.  For  every  person  in  a  nursing 
home,  it  is  estimated  that  there  are 
two  people  in  their  homes  or  commu- 
nity based  programs  which  offer  insti- 
tution-like services.  The  demand  for 
such  care  will  grow  enormously  in  the 
future.  By  the  year  2030  when  the 
baby  boomers  bom  in  1955  turn  75, 
there  will  be  64.5  million  seniors,  over 
30  million  of  which  will  be  75  and 
older. 

The  seniors  I  talk  to  in  Mitmesota 
tell  me  that  they  most  fear  a  long  lin- 
gering, physically  and  financially  dev- 
astating illness,  during  which  they 
become  burdens  to  their  families.  I 
want  to  reduce  their  fears  about  the 
future  and  help  them  to  prepare  for  it. 
Given  the  long  leadtime  involved  in 
long-term  care  protection,  we  must 
start  now  to  assist  people  in  insuring 
against  those  expenses  and  provide 
protection  for  problems  that  carft  be 
planned  for. 

Under  current  practices  and  fiaanc- 
ing,  we  are  woefully  unprepared  for 
the  future.  For  example,  there  are  1.5 
million  Americans  suffering  from 
severe  dementia  now,  with  another  1 
to  5  million  people  with  mild  or  mod- 
erate impairment  from  dementia.  By 
the  year  2000,  if  we  don't  find  a  cure 
or  treatment,  the  number  with  severe 
dementia  will  increase  by  60  percent. 
The  Office  of  Technology  Assessment 
(1987)  estimates  that  by  2040  the 
number  of  severely  ill  could  be  as  high 
as  7.4  million— about  5  times  what  it  is 
today.  The  prevalence  of  severe  de- 
mentia rises  with  age  from  7  percent 
in  the  75-  to  84-year-old  to  25  percent 
among  those  over  age  85  which  is  one 
of  the  reasons  that  dementia— the 
most  common  form  (70  percent)  of 
which  is  Alzheimer's— is  becoming  so 
visible. 

It's  already  evident  that  we  will  need 
all  of  the  Government  programs, 
family  supports,  private  savings, 
church  and  synagogue  groups  and 
other  charitable  activities  to  meet  the 
need.  In  fact,  today,  most  old-elderly 
have  very  complex  networlcs  of  rela- 
tives, friends,  nursing  care,  social  serv- 
ices, and  so  forth,  to  manage  wherever 
they  are.  That  will  be  even  more  true 
in  the  future. 

To  meet  the  demands  and  help 
people  remsun  independent  as  long  as 
possible,  in  addition  to  increasing  in- 
surance and  other  coverage,  we  must: 
First,  stimulate  the  construction  of 
congregate  housing  and  renovation  for 
apartment  and  home  sharing;  second, 
encourage  home  equity  conversions  to 
help  give  seniors  the  option  of  con- 
verting  their  most   lucrative   assetr- 
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worth  $700  billion— into  a  way  to  pay 
for  home  and  other  health  care  with- 
out having  to  leave  their  homes;  third, 
develop  public  and  private  programs 
such  as  meals  on  wheels  and  meals  in 
social  settings,  chore  and  other  serv- 
ices to  support  the  frail  or  disabled  to 
function  Independently  as  long  as  pos- 
sible; fourth,  support  programs  that 
would  help  team  up  individuals  with 
different  strengths  and  disabilities  to 
help  each  other,  fifth,  support  geriat- 
ric research  and  centers  of  excellence 
in  order  to  understand  and  promote 
healthy  aging,  differentiating  and 
treating  pathology  and  disease.  As  we 
learn  more  about  healthy  aging  and 
diseases  among  the  elderly,  we  have 
found,  for  example,  that  problems  dis- 
missed as  untreatable  in  fact  are  ame- 
nable to  treatment.  We  can  not  only 
improve  the  quality  of  lives  of  our  sen- 
iors and  their  families  who  care  about 
them,  we  can  save  wasted  years.  We 
can  also  save  money  thrown  away  on 
institutional  care  when  less  costly  care 
is  needed.  I  intend  to  introduce  legisla- 
tion over  the  next  few  months  that 
will  advance  these  programs. 

To  meet  future  demand,  we  are  al- 
ready counting  on  changes  in  the  de- 
livery of  health  care  and  in  people's 
needs— 75-year-olds  are  a  lot  different 
today  than  they  were  10  years  ago.  Al- 
though we  may  not  know  what  form 
those  needs  will  talie,  we  can  safely 
assume  that  chronic  care,  rebuilding 
and  maintenance  of  the  body  will  be 
an  ongoing  process,  requiring  a  lot  of 
health  services  and  monitoring.  Today, 
there  are  approximately  1  million 
people  walking  around  with  pacemak- 
ers implanted.  They  wiU  require  a  life- 
time of  care  to  keep  their  hearts  func- 
tioning properly.  While  in  time,  knowl- 
edge of  the  underlying  disease  process 
may  permit  us  to  supplant  pacemakers 
with  dietary  changes  and  medication 
to  make  such  halfway  technology  un- 
necessary or  at  least  less  common, 
there  will  undoubtedly  be  new  diseases 
to  treat  as  well.  But  similar  technology 
is  used  to  make  care  more  effective 
and  efficient.  The  elderly  or  disabled 
can  have  a  personal  emergency  assist- 
ance device  which  connects  to  a  hospi- 
tal emergency  room  to  get  help  if 
there  is  a  problem.  The  future  may 
also  bring  far  better  uses  of  computers 
and  robotics  to  help  care  for  people. 

Many  of  the  elderly  in  the  future 
will  be  able  to  provide  for  most  of 
their  health  care  needs  with  Medicare, 
especially  with  the  new  catastrophic 
iUness  protection  insurance.  While  a 
large  number  of  seniors  are  low 
income,  the  elderly  are  an  increasingly 
diverse  group. 

Porty-three  percent  are  known  to 
have  annual  incomes  greater  than  3 
times  the  Federal  poverty  level.  In 
recent  years,  the  largest  gains  in 
household  income  were  enjoyed  by 
those  65  and  over.  Growth  in  private 
pensions,   income   from   savings,   and 


Social  Security  have  given  many  of 
the  elderly  unprecedented  independ- 
ence. Half  of  the  discretionary  income 
of  all  Americans  is  earned  by  people 
over  50  and  20  percent  of  the  incomes 
of  those  65  and  over  is  discretionary, 
according  to  the  Conference  Board.  A 
study  by  ICP  concluded  that  93  per- 
cent of  married  couples  and  almost  60 
percent  of  singles  at  age  65  would  be 
able  to  purchase  long-term  care  insur- 
ance with  less  than  5  percent  of  their 
cash  income  by  the  year  2005. 

There  are  also  a  growing  number  of 
women  who  will  be  working  in  Jobs 
outside  the  home  almost  all  of  their 
lives  with  their  own  pensions  and 
Social  Security  accounts.  In  addition, 
there  will  be  other  changes  in  career 
patterns  of  men  and  women  as  options 
changes  and  we  all  begin  to  realize 
that  we  could  live  until  85,  95,  or  105. 
Certainly,  how  we  plan  our  lives  is 
quite  different  when  we  think  about 
having  20  or  30  years  after  the  tradi- 
tional retirement  age  of  65.  We  must 
reevaluate  our  attitudes  about  career 
patterns,  lifetime  of  education  and 
training  and  full  scale  retirement  not 
only  because  of  the  possible  problems 
of  financing  retirement  and  retiree 
health  needs  but  because  of  the  physi- 
cal and  mental  health  benefits  of 
meaningful  and  challenging  work. 
Companies,  voluntary  groups  and 
schools  will  sponsor  career  change 
seminars  in  place  of  "retirement" 
planning. 

What  is  the  Federal  role?  Already 
the  Federal  Government  through  the 
State-Federal  Medicaid  program  pays 
for  an  estimated  $10  of  the  $18  billion 
Medicaid  investment.  Altogether,  Med- 
icaid covers  approximately  42  percent 
of  the  $39  billion  spent  on  nursing 
home  care.  It  is  estimated  that  nursing 
home  expenditures  will  cost  nearly 
$225  billion  by  the  year  2000.  We  can 
assume  that  Medicaid  wUl  pay  for  a  lot 
of  nursing  home  care  in  the  future,  as 
it  does  today.  But,  Medicaid  has  its 
limits.  Medicaid  will  also  have  to  cope 
with  growth  in  coverage  requirements 
of  the  neediest  elderly,  pressures  on 
publicly  supported  programs,  the  need 
to  pay  for  income  security,  and  financ- 
ing the  many  unmet  needs  of  poor 
children  in  the  United  States. 

Medicaid  cannot  become  the  long- 
term  care  insurance  plan  for  the 
middle  and  upper  income  elderly  as 
some  critics  feel  that  it  has.  We  have 
to  devise  methods  to  pay  for  some  of 
those  expenses  and  other  programs 
that  will  help  keep  people  as  inde- 
pendent as  long  as  possible  and  cover 
as  many  of  their  health  care  expenses 
through  their  own  insurance  and  pri- 
vate savings  and  asset  accumulation. 

The  special  problems  of  couples,  in 
such  tragic  cases  as  Alzheimer's  vic- 
tims, are  very  different.  Indeed,  I  am 
cosponsoring  legislation  with  Senator 
George  Mitchell  aimed  at  correcting 
the  so-called  spousal  improverishment 


problem  in  the  Medicaid  Program, 
where  a  spouse  must  be  impoverished 
literally  for  Medicaid  to  be  available  to 
the  other  spouse  who  needs  nursing 
home  care.  Equity  between  husband 
and  wife  in  the  fair  division  of  their 
Jointly  acquired  assets  and  income  is 
the  right  thing  to  do. 

Having  special  circumstances  for  the 
heartbreaking  problems  of  Alzhei- 
mer's patients  also  requires  sensitivity 
and  support,  including  family  care- 
giver, respite  care,  and,  when  all 
coping  assistance  fails,  help  with  a 
nursing  home.  But  except  for  those 
with  inadequate  funds  most  of  their 
lives  or  those  with  very  unusual  cir- 
cumstances when  the  public  sector 
may  need  to  take  care  of  those  with 
needs  which  can't  possibly  be  prepared 
for,  those  middle  and  upper  income  in- 
dividuals who  have  resources  and  em- 
ployee benefits  during  their  working 
years  must  be  encouraged  to  save  and 
invest  for  their  own  long-term  health 
care  needs.  Assisting  individuals  and 
stimulating  private  markets  are  appro- 
priate roles  for  the  Federal  and  State 
governments. 

Mr.  President,  the  Federal  Govern- 
ment must  play  a  much  more  aggres- 
sive role  in  educating  the  public  than 
it  has  in  the  past.  The  public  needs  to 
understand  what  is  happening  and 
participate  in  the  public  policy  deci- 
sions that  will  affect  their  collective 
futures.  We  already  have  tensions  in 
the  policymaking  process  about  indi- 
vidual's right  to  retain  their  savings 
and  assets  to  pass  on  to  their  "heirs," 
while  benefiting  from  the  Medicaid 
Program's  payments  for  nursing  home 
care. 

Many  of  us  were  brought  up  to  be- 
lieve that  we  saved  for  our  "old  age" 
so  that  we  wouldn't  be  a  burden  to  our 
children.  Somehow  that  notion  has 
gotten  turned  around  to  a  belief  that 
it  is  the  role  of  the  State-Federal  Med- 
icaid Program  to  pay  for  nursing  home 
care  so  that  someone's  "estate"  can  be 
preserved.  In  some  States,  I  am  told, 
there  are  attorneys  who  specialize  in 
helping  individuals  divest  themse!lves 
of  their  assets— which  can  be  quite  siz- 
able—to insure  that  Medicaid  pays  for 
their  nursing  home  expenses. 

The  public  also  needs  more  informa- 
tion as  consumers  of  long-term  care 
services  and  purchasers  of  long-term 
care  insurance.  The  public  debate 
about  catastrophic  illness  coverage  re- 
vealed a  reservoir  of  misinformation 
about  what  Medicare  covers  and  how 
inadequate  "Medigap"— Medicare  sup- 
plementary— coverage  is,  particularly 
in  light  of  what  people  believe  they 
are  paying  for.  The  Federal  Govern- 
ment can  and  should  play  a  major  role 
in  ensuring  the  accumulation,  analysis 
and  dissemination  of  objective,  perti- 
nent information  to  permit  the  con- 
sumer to  make  wise  choices.  A  step 
forward  is  a  new  requirement  in  S. 


1127.  the  Medicare  Catastrophic  Loss 
Prevention  Act.  which  was  reported 
out  by  the  Senate  Finance  Committee. 
In  that  bill,  the  Department  of  Health 
and  Human  Services  [HHS]  will  have 
to  begin  a  public  education  campaign 
distributing  clearly  written  material 
that  tells  what  Medicare  covers  and 
what  it  does  not  cover,  with  special  at- 
tention to  the  absence  of  long-term 
care  coverage. 

Beneficiaries  will  be  notified  annual- 
ly, when  an  individual  enrolls,  and 
every  time  changes  are  made  in  cover- 
age. In  addition,  I  believe,  television 
and  radio  reports  along  with  mail  en- 
closures are  needed  to  reach  everyone. 

At  the  same  time,  consumer  educa- 
tion and  insurance  regulation  are  to 
make  the  purchase  of  private  long- 
term  care  Insurance  feasible  and  not 
have  the  consiuner  victimized  by  the 
unscrupulous  or  inadequate  business 
practices.  There  must  be  full  disclo- 
sure of  the  insurance  policies'  terms  of 
renewability  and  later  conditions  of 
eligibility,  information  on  premiums 
and  benefits  in  sufficiently  standard- 
ized terms  that  the  average  consumer 
can  interpret  them  and  comparison 
shop.  No  one  should  be  able  to  pur- 
chase insurance  that  might  leave  the 
individual  unprotected  after  years  of 
paying  premiums. 

Mr.  President,  the  Retiree  Health 
Protection  and  Long-Term  Care  Insur- 
ance Act  of  1987  will  accelerate  the 
design  and  marketing  of  good  long- 
term  care  insurance.  Since  most  of  the 
catastrophic  costs  that  Medicare  sup- 
plemental plans  insured  against  will  be 
paid  for  by  Medicare,  if  Congress 
enacts  a  Medicare  catastrophic  provi- 
sion, this  will  be  a  great  time  for  insur- 
ers and  employers  to  redesign  their 
plans  to  fill  in  the  long-term  care  cov- 
erage gap  that  so  many  seniors  care 
about. 

Growth  In  insurance  for  long-term 
care  will  start  slowly,  but  I'm  con- 
vinced that  the  market  is  there  and 
that  we  can  work  out  problems  over 
the  next  few  years.  Long-term  health 
care  has  to  be  defined  narrowly 
enough  to  make  the  policy  affordable 
but  not  so  strict  as  to  miss  opportuni- 
ties for  helping  people  stay  out  of 
nursing  homes  as  long  as  they  want  by 
providing  home  health  care  and  other 
support  services.  As  it  becomes  more 
and  more  obvious  that  there  is  a 
demand  for  such  plans,  long-term  care 
insurance  can  move  from  individually 
marketed  plans,  costlier  because  they 
are  plagued  by  adverse  selection,  to 
the  more  predictable  and  more  afford- 
able group  market. 

In  separate  legislation  which  I'll 
soon  introduce.  I  will  encourage  em- 
ployers to  add  coverage  for  nursing 
homes  and  other  long-term  care  for 
active  workers  and  their  dependents. 
This  would  incur  only  modest  costs 
since  there  is  little  need  for  long-term 
care   for  those  age   groups.   But  for 


those  situations,  the  effect  is  truly  cat- 
astrophic, as  was  seen  in  the  tragic 
Karen  Anne  Quinlan  case.  In  fact, 
many  of  the  cases  cited  as  financially 
devastating  to  families  would  not  be 
helped  by  catastrophic  insurance  pro- 
tection unless  long-term  health  care  is 
included.  I  also  plan  to  introduce  sepa- 
rate legislation  to  allow  individuals  to 
contribute  to  long-term  health  care  ac- 
counts, which  could  accrue  interest  on 
a  tax -deferred  basis. 

There  are  other  options  to  stimulate 
the  market  such  as  facilitating  insur- 
ance purchase  by  permitting  the  bene- 
ficiaries or  their  adult  or  adult  chil- 
dren to  deduct  premiums  paid  for 
long-term  care  insurance.  I  will  be  ex- 
ploring these  ideas  with  senior  groups 
and  in  my  visits  to  Minnesota  to  devel- 
op new  approaches.  We  want  to  be  cre- 
ative since  the  future  need  is  great  but 
we  must  be  careful  not  to  erode  our 
tax  base  or  repeat  past  errors  of  over- 
using the  Tax  Code  to  promote  social 
goals  and  skew  investment  decisions. 
One  of  these  days,  long-term  care  in- 
surance will  be  as  routine  a  coverage 
as  basic  group  insurance  and  pensions 
are  today,  with  issues  such  as  portabil- 
ity already  resolved.  When  we  look  at 
the  future,  it's  clear:  We've  got  to 
plan,  save  and  invest  now  if  we're 
going  to  be  ready.  I  urge  my  colleagues 
to  join  me  in  working  toward  enact- 
ment of  this  much  needed  legislation. 
I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1739 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Retiree 
Health  Protection  and  Long-Term  Care  In- 
surance Act  of  1987". 

SBC.  2.  TREATMENT  OF  EMPLOYER-PROVIDED 
HEALTH  CARE  BENEFITS  FOR  RE- 
TIRED EMPLOYEES. 

(a)  In  General.— Subchapter  D  of  chapter 
I  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  deferred  compensation,  etc.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  in—  VOL  UNTARY  RETIREE 
HEALTH  PLANS 
"Sec.  431.  Deduction  for  employer  contribu- 
tions. 
"Sec.  432.  Benefits    excluded    from    gross 

income,  etc. 
"Sec.  433.  Plan  qualification  requirements. 
"Sec.  434.  Qualified     retiree     health     care 

trust. 
'Sec.  435.  Voluntary     retiree     health     ac- 
counts. 
"Sec.  436.  Preemption;  special  rules. 

"SEC  Wl.  DEDIICTION  FOR  EMPLOYER  CONTRIBU- 
TIONS. 

"(a)  General  Rule.— Amounts  paid  by  an 
employer  under  a  qualified  voluntary  retir- 
ee lieaJth  plan— 

"(1)  shall  not  be  allowable  as  a  deduction 
under  this  chapter,  but 


"(2)  If  they  would  otherwise  be  deductible, 
shall  be  allowed  as  a  deduction  under  this 
section  for  the  taxable  year  in  which  paid. 

"(b)  LiMrrATiON.— The  amount  allowed  as 
a  deduction  under  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  limitation 
under  section  433(e)  for  plan  years  ending 
with  or  within  such  taxable  year. 

"(c)  Amounts  Must  Be  Paid  To  Qualified 
Trust.— A  payment  may  be  taken  into  ac- 
count under  subsection  (a)  for  any  taxabl° 
year  only  if  it  is  made  to  a  qualified  retire* 
health  care  trust  which  is  exempt  from  tax 
under  section  501(a)  for  the  taxable  year  of 
such  trust  In  which  or  with  which  the  tax- 
able year  of  the  employer  ends. 

"(d)  Payments  Atter  Close  of  Taxable 
Year.— For  purposes  of  subsection  (a),  a 
payment  made  after  the  close  of  a  taxable 
year  shall  be  treated  as  made  on  the  last 
day  of  such  year  if  the  payment  is  made— 

"(1)  on  account  of  such  year,  and 

"(2)  not  later  than  the  time  prescribed  by 
law  for  filing  the  return  for  such  year  (in- 
cluding extensions  thereof). 

"SEC    432.    BENEFITS    EXCLUDED    FROM    GROSS 
INCOME.  ETC. 

"(a)  In  General.— Except  as  otherwise 
provided  In  this  section,  no  amount  shall  be 
Included  in  the  gross  Income  of  an  Individ- 
ual or  his  spouse  by  reason  of — 

"(1)  any  employer  contribution  under  a 
qualified  voluntary  retiree  health  plan,  or 

"(2)  the  receipt  of  any  post-retirement 
long-term  health  care  benefit  under  such  a 
plan. 

"(b)  Inclusion  in  Income  Where  More 
Than  1  Account.— 

"(1)  In  general.— If — 

"(A)  an  individual  is  a  participant  or  bene- 
ficiary under  2  or  more  qualified  voluntary 
retiree  health  plans  or  voluntary  retiree 
health  accounts,  and 

"(B)  such  Individual  does  not  (within  a 
reasonable  period)  consolidate  the  present 
value  of  the  individual's  nonforfeitable  ac- 
crued benefit  in  all  such  plans  and  the 
assets  of  all  such  voluntary  retiree  health 
accounts  into  1  such  plan  or  into  1  volun- 
tary retiree  health  account, 
then  an  amount  equal  to  the  sum  of  the 
present  value  of  such  benefits  and  the  fair 
market  value  of  such  assets  shall  be  treated 
as  distributed  in  cash  to  such  individual  at 
the  close  of  the  plan  year  for  the  plan  or  ac- 
count involved  and  such  distribution  shall 
be  included  in  gross  income. 

"(2)  Special  rules.— 

"(A)  Employee  must  consolidate  into 
PLAN  OF  current  EMPLOYER.— In  the  case  of 
an  employee  who  is  employed  by  an  employ- 
er maintaining  a  qualified  voluntary  retiree 
health  plan,  a  consolidation  satisfies  para- 
graph (1)  only  if  such  consolidation  is  into  a 
qualified  voluntary  retiree  health  plan 
maintained  by  such  employer. 

"(B)  More  than  i  current  employer.— If 
an  individual  is  a  participant  in  more  than  1 
qualified  voluntary  retiree  health  plan  by 
reason  of  being  currently  employed  by  more 
than  1  employer,  such  plans  shall  be  treated 
as  1  plan  for  purposes  of  paragraph  (1). 

"(C)  Employee  with  no  current  employ- 
er maintaining  plan.— In  the  case  of  an  em- 
ployee who  is  currently  not  employed  by  an 
employer  maintaining  a  qualified  voluntary 
retiree  health  plan,  a  consolidation  satisfies 
paragraph  (1)  only  if  such  consolidation  is 
into- 

"(1)  a  qualified  voluntary  retiree  health 
plan  maintained  by  his  most  recent  employ- 
er maintaining  such  a  plan,  or 
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"(10  a  voluntary  retiree  health  account  of 
the  Individual. 

"(3)  Amount  TRANsnatRED  not  includible 
IN  INCOME.— No  amount  shall  be  includible 
in  gross  income  by  reason  of  any  transfer 
which  is  part  of  a  consolidation  required 
under  this  subsection. 

"(c)  Inclusion  in  Income  Where  Plan 
Ceases  To  Be  Qualipibd.— If  a  retiree 
health  care  trust  is  not  exempt  from  tax 
under  section  SOl(a)  for  any  taxable  year  of 
such  trust,  the  present  value  of  the  nonfor- 
feitable accrued  benefit  of  any  beneficiary 
under  the  plan  of  which  such  trust  is  a  part 
shall  be  treated  as  distributed  (at  the  close 
of  such  taxable  year)  in  cash  to  the  benefici- 
ary and  such  distribution  shall  be  included 
in  (TOSS  income. 

"(d)  Inclusion  in  Income  Where  Interest 
IN  Plan  Assigned,  Etc.— If  during  any  tax- 
able year  an  Individual  assigns  (or  agrees  to 
assign)  or  pledges  (or  agrees  to  pledge)  any 
portion  of  his  interest  in  a  qualified  volun- 
tary retiree  health  plan,  such  portion  shall 
be  treated  as  having  been  received  by  such 
individual  as  a  distribution  in  cash  and  such 
distribution  shall  be  included  in  gross 
income. 

"(e)  Excess  Benetits  Penalty.- 

**(!)  In  general.— If— 

"(A)  the  benefits  with  respect  to  a  partici- 
pant, when  expressed  as  an  annual  benefit, 
exceed 

"(B>  the  maximum  amount  which  may  be 
provided  under  section  433(h)(2)  for  a  tax- 
able year, 

such  excess  shall  be  included  in  gross 
income  for  the  taxable  year  and  the  partici- 
pant's tax  under  this  chapter  for  such  tax- 
able year  shall  be  increased  by  the  applica- 
ble percentage  of  such  excess. 

"(2)  ArPLiCABLE  PERCENTAGE. —For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'applicable 
percentage'  means  20  percent. 

"(B)  Individuals  other  than  employees 
AND  SPOUSES.— In  the  case  of  an  individual 
other  than  an  employee  or  spouse  of  the 
employee,  the  applicable  percentage  is  100 
percent. 

"(3)  Annual  beneptt.— For  purposes  of 
this  subsection,  the  annual  benefit  shall  be 
determined  in  such  manner  as  the  Secretary 
may  prescribe. 

"(f)  Special  Rules.— 

"(1)  Amounts  taxzd  only  once.— An 
amount  shall  not  be  includible  in  gross 
Income  under  this  section  for  any  taxable 
year  if  such  amount  was  includible  in  gross 
Income  under  this  section  for  a  prior  tax- 
able year. 

"(2)  (Certain  rules  to  apply.— For  pur- 
poses of  subsection  (c),  rules  similar  to  the 
rules  of  the  last  2  sentences  of  section 
402(bKl)  and  the  rules  of  section 
402(bK2KA)  shaU  apply. 

"MC  ttS.  PLAN  QUAUnCA'nON  REQUIREMENTS. 

"(a)  In  Okheral.— For  purposes  of  this 
part,  the  term  'qualified  voluntary  retiree 
health  plan'  means  any  defined  benefit  plan 
(as  defined  in  section  414(J))— 

"(1)  which  meets  the  requirements  of 
paragraph  ( 1 )  of  section  89(k).  and 

"(2)  which  meets  the  requirements  of 
each  of  the  following  subsections  of  this  sec- 
Uon. 

"(b)  Plan  Must  Provide  Only  Health 
Bkwkpits  to  Rktirkd  Employees.— 

"(1)  In  general.- a  plan  meets  the  re- 
quirements of  this  subsection  if— 

"(A)  the  only  benefits  provided  by  the 
plan  are  post-retirement  long-term  health 
care  benefits,  and 


"(B)  such  benefits  are  provided  only 
through  1  or  more  of  the  following: 

"(1)  insurance  acquired  by  the  plan, 

"(11)  self-insurance  by  the  employer  or  the 
plan,  or 

"(ill)  reimbursement  of  expenses  paid  by  a 
former  employee  or  his  spouse  for  insurance 
providing  long-term  health  care  benefits  for 
such  employee  or  spouse. 

"(2)  Post-retirement  long-term  health 
care  benepits.— 

"(A)  In  general.— For  purposes  of  this 
part,  the  term  'post-retirement  long-term 
health  care  benefits'  means  long-term 
health  care  benefits  provided  to  a  former 
employee  (or  the  spouse  of  such  employee) 
after  the  former  employee  has  attained  age 
70  or  is  disabled  (within  the  meaning  of  sec- 
tion 72(m)(7)). 

"(B)  Benepits  provided  to  spouse  op  de- 
ceased EMPLOYEE.— For  purposes  of  subpara- 
graph (A),  the  spouse  of  a  deceased  employ- 
ee shall  be  treated— 

"(1)  as  a  former  employee,  and 

"(ii)  as  satisfying  the  requirements  of  sub- 
paragraph (A)  if  such  spouse  was  receiving 
benefits  under  the  plan  immediately  before 
the  death  of  the  employee. 

"(C)  Qualified  domestic  relations 
ORDERS.— In  the  case  of  benefits  payable 
under  a  qualified  domestic  relations  order 
(as  defined  under  rules  similar  to  the  rules 
of  section  414(p))  to  a  former  spouse  of  an 
employee,  except  as  provided  in  regulations, 
such  former  spouse  shall  be  treated  as  a 
former  employee  for  purposes  of  subpara- 
graph (A). 

"(D)    Depinition    op    long-term    health 

CARE  BENEFITS.— 

"(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  term  'long-term  health  care  bene-  ' 
fits'  means  a  benefit  which— 

"(I)  consists  oi  the  providing  of  necessary 
diagnostic,  preventive,  therapeutic,  and  re- 
habilitative services,  or  maintenance  or  per- 
sonal care  services,  required  by  an  individ- 
ual who  is  chronically  ill  or  disabled,  and 

"(11)  is  provided  in  a  qualified  facility  by  a 
qualified  provider. 

■■(11)  Qualified  faciuty.— For  purposes  of 
this  subparagraph,  the  term  qualified  facili- 
ty' means— 

"(I)  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facility,  including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  faculty, 
or  similar  institution,  or 

"(II)  an  Individual's  home  if  a  medical 
practitioner,  licensed  under  State  law.  certi- 
fies that  without  home  care  the  individual 
would  have  to  be  cared  for  in  a  facility  de- 
scribed in  subclause  (I),  except  that  such 
home  shall  be  treated  as  a  qualified  facility 
only  to  the  extent  the  cost  of  such  services 
is  greater  than  the  cost  of  similar  services 
provided  in  a  facility  described  in  subclause 
(I). 

"(Hi)  Chronically  ill  individual.— For 
purposes  of  this  subparagraph,  the  term 
'chronically  111  individual'  means  an  individ- 
ual who  has  been  certified  by  a  medi<^ 
practitioner,  licensed  under  State  law.  as  re- 
quiring assistance  with  eating,  toileting,  mo- 
bility, bathing,  or  dressing. 

"(Iv)  Maintenance  and  personal  care 
SERVICES.— For  purposes  of  this  subpara- 
graph, the  term  ■maintenance  and  personal 
care  services'  means  any  service  the  primary 
purpose  of  which  is— 

"(I)  to  provide  needed  assistance  with  any 
of  the  activities  of  daily  living  described  in 
clause  (ill),  or 

"(II)  to  provide  needed  assistance  with 
any  of  the  following  instrumental  activities 


of  dally  living:  houselceeping,  shopping,  er- 
rands, food  preparation,  laundry,  and 
chores. 

"(V)  Qualified  provider.— For  purposes  of 
this  subclause,  the  term  'qualified  provider' 
means  a  medical  practitioner  licensed  under 
State  law.  registered  nurse,  licensed  regis- 
tered nurse,  qualified  therapist,  trained 
home  health  aid.  or  homemaker.  but  does 
not  Include  a  relative  cr  other  person  who 
ordinarily  resides  in  the  home. 

"(E)  Former  employee.— For  purposes  of 
this  paragraph,  an  individual  shall  not  be 
treated  as  a  former  employee  of  the  employ- 
er if  such  individual  is  a  current  employee 
of  such  employer. 

"(3)  Benefits  provided  through  insur- 
ance OR  SELP-INSURANCE  MUST  BE  UNDER  GUAR- 
ANTEED renewable  CONTRACTS.  ETC.— A  plan 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  subsection  unless— 

"(A)  the  renewal  of  the  insurance  contract 
(if  any)  through  which  the  long-term  health 
care  benefits  are  provided  (Including  any 
contract  for  which  a  reimbursement  de- 
scribed in  paragraph  (l)(B)(iii)  is  made)  is 
guaranteed, 

"(B)  the  renewal  of  coverage  by  covered 
Individuals  is  guaranteed. 

"(C)  the  cost  to  covered  individuals  on  re- 
newal of  the  insurance  will  not  vary  by 
reason  of  the  medical  condition  of  the  cov- 
ered individuals,  tuid 

"(D)  the  annual  cost  of  coverage  for  each 
covered  Individual  is  the  same. 

"(c)  No  Employee  Contributions.— A  plan 
meets  the  requirements  of  this  subsection  if 
the  only  contributions  permitted  under  the 
plan  are— 

"(1)  nonelective  employer  contributions, 
and 

""(2)  transfers  which  are  part  of  a  consoli- 
dation referred  to  in  section  432(b). 

""(d)  Contributions  and  Benefits  May 
Not  Discriminate  in  Favor  op  Highly  Com- 
pensated Employees.— 

"(1)  In  general.— a  plan  meets  the  re- 
quirements of  this  subsection  if — 

"(A)  the  contributions  and  benefits  pro- 
vided under  the  plan  do  not  discriminate  in 
favor  of  highly  compensated  employees,  and 

"(B)  no  participant  in  the  plan  is  a  partici- 
pant in  any  other  qualified  voluntary  retir- 
ee health  plan  maintained  by  the  employer. 

"(2)  Uniform  rate  op  accrual  of  bene- 
fits.— 

"'(A)  In  general.— Except  as  provided  in 
this  paragraph,  a  plan  shall  not  be  treated 
as  meeting  the  requirements  of  this  subsec- 
tion unless  the  rate  at  which  benefits  accrue 
during  a  plan  year  is  the  same  for  all  par- 
ticipants. 

"(B)  Special  rules  for  certain  individ- 
uals AGE  ss  AND  OVER.— A  plan  Shall  not  be 
treated  as  falling  to  meet  the  requirements 
of  this  subsection  if  the  plan  provides  that 
an  employee  who  as  of  the  close  of  the  plan 
year  in  which  he  attains  age  55  has  accrued 
less  than  30  percent  of  the  maximum 
amount  of  benefits  which  may  be  accrued 
under  the  plan,  may  accrue  benefits  during 
succeeding  plan  years  at  a  greater  rate  than 
the  rate  for  other  employees  (but  not  in 
excess  of  125  percent  of  such  other  rate). 

"(C)  MiNiMiTM  hours  of  SERVICE.— For 
purposes  of  subparagraph  (A),  an  employee 
shall  not  be  treated  as  a  participant  for  any 
plan  year  unless  such  individual  completes 
more  than  500  hours  of  service  during  such 
year. 

"(3)  Integration  with  benefits  created 

UNDER   other    LAWS   NOT   PERMITTED.— A    plan 

shall  not  meet  the  requirements  of  this  sub- 
section unless  such  plan  meets  such  require- 


ments without  regard  to  contributions  or 
benefits  under  chapter  2  or  21,  the  Social 
Security  Act  or  other  Federal  law,  or  any 
State  or  foreign  law  or  under  any  other 
plan, 
"(e)  Funding  Limitations.— 
"(1)  In  general.- a  plan  meets  the  re- 
quirements of  this  subsection  if  the  plan 
meets— 

"(A)  the  minimum  funding  requirement  of 
paragraph  (2),  and 

"(B)  the  maximum  funding  limitation  of 
paragraph  (3). 

"(2)  Minimum  funding  standard.— A  plan 
meets  the  requirements  of  this  paragraph  if 
the  value  of  the  plan  assets  as  of  the  close 
of  the  plan  year  are  not  less  than  the  termi- 
nation liability  as  of  such  time. 

"(3)  Maximum  funding  limitation.— A 
plan  meets  the  requirements  of  this  para- 
graph if  the  employer  contributions  to  the 
plan  for  the  plan  year  do  not  exceed  the 
excess  (if  any)  of— 

'"(A)  110  percent  of  the  termination  liabil- 
ity of  the  plan  as  of  the  close  of  the  plan 
year,  over 

"(B)  the  value  of  the  plan  assets  as  of 
such  time  (without  regard  to  employer  con- 
tributions for  such  year). 

"(4)  Corrections  may  be  made  within  2V4 
MONTHS.— A  plan  shall  not  be  treated  as  fail- 
ing to  meet  the  requirements  if  within  2  Mi 
months  following  the  close  of  the  plan 
year — 

"(A)  in  the  case  of  a  failure  under  para- 
graph (2),  employer  contributions  are  made 
to  the  plan  as  are  necessary  to  meet  the  re- 
quirements of  such  paragraph,  or 

"(B)  in  the  case  of  a  failure  under  para- 
graph (3)— 

"'(1)  the  plan  distributes  to  the  employer 
the  excess  contributions  (and  any  earnings 
thereon),  and 

"'(ii)  no  deduction  was  allowed  with  re- 
spect to  such  contributions. 
Any  amount  distributed  under  subpara- 
graph (B)  shall  be  includible  in  income  in 
the  taxable  year  for  which  the  contribution 
was  made. 

"'(5)  Definitions.- For  purposes  of  this 
subsection— 

"'(A)  Termination  liability.— The  term 
'termination  liability'  means  the  present 
value  of  the  benefits  of  the  plan  determined 
on  the  basis  of  actuarial  assumptions  each 
of  which  is  reasonable. 

"(B)  Contingent  benefits.— In  computing 
termination  liability,  there  shall  not  be 
taken  into  account  any  lieneflt  which  Is  con- 
tingent on  an  event  other  than  completion 
of  years  of  service. 

"(C)  Value  of  plan  assets.— The  value  of 
the  plan  assets  means  the  actuarial  value 
(within  the  meaning  of  section  412(c)(2))  of 
such  assets,  except  that  such  valuation  shall 
not  be  based  on  a  range  of  other  than 
market  value. 
"(f)  Minimum  Participation  Standards.— 
"(1)  In  general.- a  plan  meets  the  re- 
quirements of  this  subsection  if  the  plan 
meets  the  requirements  of — 

"(A)  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  (relating  to  participation  require- 
ments), and 

"(B)  subparagraphs  (A)  and  (B)  of  para- 
graph (3)  (relating  to  minimum  coverage  re- 
quirements). 

""(2)  PaRTIC^IPATION  REqUlREMENTS.— 

"(A)  Minimum  age  and  service  condi- 
tions.—A  plan  meets  the  requirements  of 
this  subparagraph  if  the  plan  does  not  re- 
quire, as  a  condition  of  participation  in  the 
plan,  that  an  employee  complete  a  period  of 


service  with  the  employer  maintaining  the 
plan  extending  beyond  the  later  of: 

"(1)  the  date  on  which  the  employee  at- 
tains age  21.  or 

"(ii)  the  date  on  which  the  employee  com- 
pletes 1  year  of  service. 
For  purposes  of  the  preceding  sentence,  a 
rule     similar     to     the     rule     of     section 
410(a)(l)(B)(i)  shall  apply. 

"'(B)  I^Iaximum  age  conditions.— a  plan 
meets  the  requirements  of  this  subpara- 
graph only  if  the  plan  does  not  exclude 
from  participation  (on  the  basis  of  age)  em- 
ployees who  have  attained  a  specified  age. 

"(C)  Certain  rules  to  apply.— For  pur- 
poses of  subparagraphs  (A)  and  (B).  rules 
similar  to  the  rules  of  paragraphs  (3),  (4). 
and  (5)  of  section  410(a)  shall  apply. 

"(3)  Minimum  coverage  requirements.- 

"(A)  70  percent  tests.— a  plan  meets  the 
requirements  of  this  subparagraph  If  on 
each  day  of  the  plan  year— 

'"(I)  the  plan  benefits  at  least  70  percent  of 
employees  who  are  not  highly  compensated 
employees,  or 

"(II)  the  plan  benefits— 

"(I)  a  percentage  of  employees  who  are 
not  highly  compensated  employees  which  is 
at  least  70  percent  of 

"(II)  the  percentage  of  highly  compensat- 
ed employees  benefiting  under  the  plan. 

"(B)  40  percent  test.— a  plan  meets  the 
requirements  of  this  subparagraph  if  on 
each  day  of  the  plan  year  the  plan  benefits 
the  lesser  of — 

"(1)  50  employees  of  the  employer,  or 

"(ii)  40  percent  or  more  of  all  employees 
of  the  employer. 

"(C)  Exclusion  of  certain  employees.— 
For  purposes  of  this  paragraph,  there  shall 
be  excluded  from  consideration  employees 
described  in  paragraphs  (3)(A)  and  (3)(C)  of 
section  410(b). 

"(D)  Certain  rules  to  apply.— 

"(I)  For  purposes  of  this  paragraph,  rules 
similar  to  the  rules  of  paragraphs  (4)  and 
(6)(C)  of  section  410(b)  shall  apply. 

"'(11)  For  purposes  of  subparagraph  (A), 
rules  similar  to  the  rules  of  section  410(b)(5) 
shall  apply. 

"'(4)  Special  rules.— 

"(A)  Application  op  participation  stand- 
ards TO  certain  plans.— a  plan  described  In 
a  subparagraph  of  section  410(c)(1)  shall  be 
treated  as  meeting  the  requirements  of  this 
subsection  if  such  plan  meets  requirements 
similar  to  the  requirements  such  plan  Is  re- 
quired to  meet  imder  section  410(c)(2); 
except  that  no  other  plan  or  trust  may  be 
taken  into  account  in  determining  whether 
the  requirements  of  this  subparagraph  are 
met. 

*"(B)  Election  by  church  to  have  certain 
RULES  APPLY.— An  election  similar  to  the 
election  under  section  410(d)  shaU  apply  for 
purposes  of  this  section. 

"(g)  Minimum  Vesting  Standards.— 

'"(1)  In  general.- A  plan  meets  the  re- 
quirements of  this  subsection  If  the  plan 
satisfies  the  requirements  of— 

"'(A)  paragraph  (2)  (relating  to  accrued 
benefit),  and 

"(B)  paragraph  (3)  (relating  to  special 
rules). 

'"(2)  Accrued  benefit.— 

"(A)  In  general.— a  plan  meets  the  re- 
quirements of  this  paragraph  if  an  employ- 
ee has  a  nonforfeitable  right  to  100  percent 
of  the  employee's  accrued  benefit. 

""(B)  Forfeiture  on  account  of  death.— A 
right  to  an  accrued  benefit  shall  not  be 
treated  as  forfeitable  solely  because  the 
plan  provides  that  it  is  not  payable— 


""(1)  with  respect  to  the  participant  if  the 
participant  dies  and  has  no  spouse,  or 

'"(11)  with  respect  to  the  spouse  of  the  par- 
ticipant if  such  spouse  dies. 

"'(C)  Certain  other  rules  to  apply.— 
Rules  similar  to  the  rules  of— 

"(i)  subparagraphs  (A).  (C).  and  (D)  of  sec- 
tion 411(a)(4),  and 

"(U)   paragraphs   (3)(B).   (3KC),    (5).   (6). 
(7)(AKi).  and  (10)  of  section  411(a), 
shall  apply  for  purposes  of  this  paragraph. 
"(3)  Special  rules.— 

"(A)  In  general.- For  purposes  of  this 
subsection,  rules  similar  to  the  rules  of  sec- 
tion 411(bKl)  shall  apply. 

"(B)  Certain  forfeitures.— This  subsec- 
tion shall  not  be  applied  to  preclude  forfeit- 
ures described  In  paragraph  (2)(B)  or  for- 
feitures of  benefits  which,  under  the  provi- 
sions of  the  plan  adopted  pursuant  to  rules 
prescribed  by  the  Secretary  to  preclude  the 
discrimination  prohibited  by  subsection  (d), 
may  be  used  for  designated  employees  in 
the  event  of  early  termination  of  the  plan. 
""(C)  (Certain  other  rules  to  apply.— For 
purposes  of  this  paragraph,  rules  similar  to 
the  rules  of  paragraphs  (1).  (2),  and  (6)  of 
section  411(d)  shall  apply. 

'"(4)  Application  op  vesting  standards  to 
CERTAIN  PLANS.— A  plan  described  In  a  sub- 
paragraph of  section  411(e)(1)  shall  be 
treated  as  meeting  the  requirements  of  this 
subsection  if  such  plan  meets  requirements 
similar  to  the  requirements  such  plan  is  re- 
quired to  meet  under  section  411(eM2). 
"(h)  Distribution  Requirements.- 
"(1)  In  general.— a  plan  meets  the  re- 
quirements of  this  subsection  if — 

"(A)  the  plan  meets  the  requirements  of 
paragraphs  (2)  and  (3 J  with  respect  to  each 
former  employee  under  the  plan,  or 

"(B)  the  plan  provides  that  as  of  any  date 
specified  by  the  employee  (after  attaining 
age  70  or  becoming  disabled)  the  present 
value  of  the  employee's  nonforfeitable  ac- 
crued benefit  as  of  such  date  will  be  used  to 
acquire  paid-up  insurance  which— 

"(i)  will  provide  long4«rm  health  care 
benefits  for  such  employee  (or  in  the  case  of 
an  employee  who  is  married  and  who  elects 
to  provide  coverage  for  his  spouse,  for  such 
employee  and  his  spouse)  for  each  year  such 
employee  could  (but  for  this  subparagraph) 
receive  a  distribution  from  such  plan,  and 

"(ID  does  not  provide  benefite  for  any  year 
in  excess  of  the  maximum  amount  for  such 
year  under  paragraph  (2). 
"(2)  Maximum  annual  benefit.— 
"'(A)  In  general.— a  plan  meets  the  re- 
quirements of  this  paragraph  If  the  plan 
provides  that  the  amount  of  benefits  ac- 
crued under  the  plan  on  behalf  of  any  em- 
ployee during  any  plan  year  may  not  exceed 
the  lesser  of — 
"(i)  $2,000,  or 

"(ID  the  earned  Income  of  the  employee 
derived  from  the  trade  or  business  with  re- 
spect to  which  such  plan  is  established. 

•■(B)  Actuarial  adjustments.— The  bene- 
fit provided  to  any  participant  under  the 
plan  shall  be  actuarially  adjusted  to  re- 
flect— 

""(i)  any  commencement  of  benefits  before 
or  after  age  70,  or 

"(il)  the  providing  of  benefits  to  the 
spouse  of  a  participant. 

"(C)  Cost-of-living  adjustment.— The 
Secretary  shall  adjust  annually  the  dollar 
amount  In  subpsu-agraph  (A)  for  Increases  In 
the  medical  component  of  the  Consimier 
Price  Index  (as  defined  in  section  l(fK5)), 
using  as  a  base  period  the  calendar  quarter 
beginning  October  1, 1989. 
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"(3)  Mimmnf  tanrvKL  DisntiBTmoN.— 

"(A)  In  obnxrai.— a  plan  meets  the  re- 
quirements of  this  paragraph  If  the  plan 
provides  that  the  amount  distributed  with 
respect  to  a  former  employee  during  any 
plan  year  does  not  exceed  the  amount 
which  would  be  distributed  each  year  if  the 
former  employee's  a<x;rued  benefit  were  dis- 
tributed in  substantially  equal  periodic  pay- 
ments (not  less  frequently  than  annually) — 

"(1)  over  the  life  (or  life  expectancy)  of 
the  former  employee,  or 

"(U)  over  the  joint  lives  (or  Joint  life  ex- 
pectancies) of  the  former  employee  or  his 
spouse. 

"(B)  Cost-of-living  adjustmbnt.— The 
amount  determined  under  subparagraph  (A) 
shall  be  adjusted  each  year  at  the  same  time 
and  in  the  same  manner  as  under  paragraph 
(2XC). 

"(1)  Plan  May  Not  Permit  Loans.— A  plan 
meets  the  requirements  of  this  subsection  if 
the  plan  does  not  permit  any  participant  or 
beneficiary  to  receive  (directly  or  indirectly) 
any  amount  as  a  loan  from  such  plan. 

"(j)  Plan  May  Not  Pxrkit  SeLr-DiRECTKD 
Assets.— A  plan  meets  the  requirements  of 
this  subsection  if  the  plan  does  not  permit 
any  participant  or  beneficiary  to  exercise 
control  over  the  assets  under  the  plan. 

"(k)  Plan  Must  Permit  TRANsriRS.- 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  a  plan  meets  the  require- 
ments of  this  subsection  if,  in  accordance 
with  procedures  determined  by  the  Secre- 
tary, at  the  request  of  an  individual  who  is  a 
participant  or  former  participant  under  the 
plan— 

"(A)  the  plan  transfers  the  present  value 
of  the  nonforfeitable  accrued  benefit  of  the 
individual  under  the  plan  to  another  quali- 
fied voluntary  retiree  health  plan  or  to  a 
voluntary  retiree  health  account,  and 

"(B)  the  plan  accepts  transfers  under  sub- 
paragraph (A)  from  any  other  qualified  vol- 
untary retiree  health  plan  or  from  any  vol- 
untary retiree  health  account. 

"(2)  Special  rules.— 

"(a)  no  transfers  from  plan  of  current 
employer  except  on  plan  termination.— a 
plan  maintained  by  an  employee's  employer 
shall  be  treated  as  not  meeting  the  require- 
ments of  this  subsection  if  such  plan  per- 
mits any  transfer  under  the  plan  except  in 
the  case  of  a  termination  of  such  plan. 

"(B)  Transfers  must  be  to  plan  main- 
tained BY  employer  or  FORMER  EMPLOYER  OR 
TO  VOLUNTARY  RETIREE  HEALTH  ACCOUNT.— 

"(1)  In  general.— a  plan  shall  not  be  treat- 
ed as  meeting  the  requirements  of  this  sub- 
section If  such  plan  permits  any  transfer 
under  the  plan  to  any  plan  or  account  not 
described  In  clause  (11)  if  there  is  a  plan  or 
account  described  in  clause  (11)  with  respect 
to  such  individual. 

"(11)  Plans  and  accounts  described.— For 
puriHMes  of  clause  (i),  a  plan  or  account  is 
described  In  this  clause  with  respect  to  an 
individual  if  such  plan  is— 

"(I)  a  qualified  voluntary  retiree  health 
plan  maintained  by  an  employer  of  such  in- 
dividual, or 

■■(II)  if  the  employer  of  such  individual 
does  not  maintain  such  a  plan,  a  qualified 
voluntary  retiree  health  plan  maintained  by 
a  former  employer  of  such  individual,  or 
except  as  provided  in  subparagraph  (E),  a 
voluntary  retiree  health  account  of  such  in- 
dividual. 

"(C)  Transfers  permitted  among  members 
or  CONTROLLED  GROUP.  ETC.— Section  414  shall 
not  apply  for  purposes  of  determining  under 
this  subsection  from  which  plan  and  to 
which  plan  a  transfer  may  be  made. 


"(D)  Spouse  of  deceased  employee  treat- 
ed AS  FORMER  participant.— For  purposes  of 
paragraph  (1)  and  this  paragraph,  the 
spouse  of  a  deceased  employee  shall  be 
treated  as  a  former  participant. 

"(E)  No  transfers  to  health  accounts 
AFTER  AGE  ss.— A  plan  Shall  not  meet  the  re- 
quirements of  this  subsection  If  it  permits 
the  transfer  of  any  benefit  to  a  voluntary 
retiree  health  account  of  an  Individual  after 
such  individual  attains  age  55. 

"(l)  Plan  Year  and  Trust  Year  Must  Be 
THE  Same.— A  plan  meets  the  requirements 
of  this  subsection  if  the  plan  year  of  such 
plan  and  the  taxable  year  of  the  trust  of 
which  such  plan  forms  a  part  are  the  same. 

'■(m)  Limitation  on  Holdings  of  Employ- 
er Securities  and  Employer  Real  Proper- 
ty.— 

( 1 )  In  general.— a  plan  meets  the  require- 
ments of  this  subsection  if — 

■'(A)  the  plan  does  not  hold  any  employer 
security  which  Is  not  a  readily  tradable  em- 
ployer security, 

"(B)  the  plan  does  not  hold  any  employer 
real  property  which  is  not  qualifying  em- 
ployer real  property,  and 

"(C)  the  plan  does  not  acquire  any  readily 
tradable  employer  security  or  qualifying 
employer  real  property  if,  immediately  after 
such  acquisition,  the  aggregate  fair  market 
value  of  readily  tradable  employer  securities 
and  qualifying  employer  real  property  held 
by  the  plan  exceeds  10  percent  of  the  fair 
market  value  of  the  assets  of  the  plan. 

■■(2)  Readily  tradable  employer  SECtnii- 
TY.— For  purposes  of  this  subsection,  the 
term  ■readily  tradable  employer  security" 
means  any  employer  security  which  Is  read- 
ily tradable  on  an  established  securities 
market. 

""(3)  Employer  security.— For  purposes  of 
this  subsection,  the  term  "employer  security' 
means — 

"(A)  any  stock  or  other  equity  Interest  in 
the  employer,  and 

'"(B)  any  bond,  debenture,  note,  or  certifi- 
cate, or  other  evidence  of  indebtedness 
Issued  by  the  employer. 

'"(4)  Employer  real  property;  qualifying 

EMPLOYER    REAL    PROPERTY.— For    pUrpOSeS    Of 

this  subsection,  the  term  'employer  real 
property'  and  'qualifying  employer  real 
property"  have  the  respective  meanings 
given  such  terms  by  section  407  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(n)  Actuarial  Assumptions.— A  plan 
meets  the  requirements  of  this  sut)section  If 
each  actuarial  assumption  used  by  the  plan 
is  reasonable. 

"(o)  (Certain  Other  Rules  To  Apply.— A 
plan  meets  the  requirements  of  this  subsec- 
tion if  the  plan  meets— 

"(1)  requirements  similar  to  the  require- 
ments of — 

"(A)  paragraph  (12)  of  section  401(a).  and 

"'(B)  paragraph  (13)  of  section  401(a) 
(other  than  the  material  following  the  1st 
sentence  In  subparagraph  (A)),  and 

"(2)  requirements  prescribed  by  the  Secre- 
tary with  respect  to  the  duties  of  any  fiduci- 
ary with  respect  to  the  plan. 

-^EC.     4M.    QUALIFIED    RETIREE    HEALTH    CARE 
TRUST. 

"(a)  In  General.— For  purposes  of  this 
part,  the  term  "qualified  retiree  health  care 
trust'  means  any  trust  created  or  organized 
in  the  United  SUtes  and  forming  part  of  a 
qualified  voluntary  retiree  health  plan  of  an 
employer  for  the  exclusive  benefit  of  his 
employees  or  their  spouses  if— 

"'(1)  contributions  are  made  to  the  trust 
by  such  employer  for  the  purposes  of  dis- 


tributing to  such  employees  or  their  spouses 
the  corpus  and  income  of  the  fund  accumu- 
lated by  the  trust  In  accordance  with  such 
plan,  and 

"(2)  under  the  trust  instrument  it  is  im- 
possible, at  any  time  before  the  satisfaction 
of  all  liabilities  with  respect  to  employees 
and  their  spouses  under  the  trust,  for  any 
part  of  the  corpus  or  income  to  be  (within 
the  taxable  year  or  thereafter)  used  for,  or 
diverted  to,  purposes  other  than  for  the  ex- 
clusive benefit  of  his  employees  or  their 
spouses. 

"(b)  Certain  Reversions  I'ermitted.— A 
trust  Instrument  shall  not  be  treated  as  fail- 
ing to  satisfy  the  requirements  of  subsection 
(aH2)  solely  by  reason  of  the  fact  that  the 
trust  Instrument  permits  distributions  de- 
scribed in  section  4976A(c)(2). 

"SEC.     435.     VOLUNTARY     RETIREE     HEALTH     AC- 
COUMTS. 

"(a)  Voluntary  Retiree  Health  Ac- 
count.—For  purposes  of  this  part,  the  term 
"voluntary  retiree  health  account'  means  a 
trust  created  or  organized  in  the  United 
States  for  the  exclusive  benefit  of  an  indi- 
vidual or  of  an  Individual  and  his  spouse, 
but  only  if  the  written  governing  instru- 
ment creating  the  trust  meets  the  following 
requirements: 

"(1)  No  contributions  to  the  trust  will  be 
accepted  other  than  transfers  under  this 
part  from  a  qualified  voluntary  retiree 
health  plan  or  from  another  voluntary  retir- 
ee health  account. 

"(2)  The  trustee  Is  a  bank  (as  defined  in 
section  408(n))  or  such  other  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  other 
person  will  administer  the  trust  will  be  con- 
sistent with  the  requirements  of  this  sec- 
tion. 

"(3)  No  part  of  the  trust  funds  will  be  in- 
vested tn  life  insurance  contracts. 

"(4)  The  interest  of  an  individual  In  the 
balance  of  his  account  is  nonforfeitable. 

"(5)  The  assets  of  the  trust  will  not  be 
commingled  except  in  a  conunon  investment 
fund. 

'"(b)  Tax  Treatment  of  Distributions.— 

"'(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  if  any  amount  is 
paid  or  distributed  out  of  a  voluntary  retiree 
health  account,  such  amount  shall  be  in- 
cluded in  the  gross  Income  of  the  payee  or 
distributee  for  the  taxable  year  in  which 
the  payment  or  distribution  is  made. 

"'(2)  Exception  for  certain  distribu- 
tions.—Paragraph  ( 1 )  shall  not  apply  to  any 
payment  or  distribution  which— 

'"(A)  Is  used  exclusively  to  pay  post-retire- 
ment long-term  health  care  benefits  of  the 
individual  for  whose  benefit  the  account  Is 
established,  or 

"(B)  is  part  of  a  transfer  required  under 
section  432(b). 

"(c)  Tax  Treatment  of  Accounts.— 

"'(1)  Exemption  from  tax.— A  voluntary 
retiree  health  account  is  exempt  from  tax- 
ation under  this  subtitle  unless  such  ac- 
count has  ceased  to  be  such  an  account  by 
reason  of  paragraph  (2)  or  (3).  Notwith- 
standing the  preceding  sentence,  any  such 
account  is  subject  to  the  taxes  Imposed  by 
section  511  (relating  to  imposition  of  tax  on 
unrelated  business  Income  of  charitable,  etc. 
organizations). 

"'(2)  Account  treated  as  distributing  all 
ITS  assets.— In  any  case  in  which  any  ac- 
count ceases  to  be  a  voluntary  retiree  health 
account,  paragraph  (1)  of  subsection  (b) 
shall  apply  as  if  there  were  a  distribution  on 
such  first  day  in  an  amount  equal  to  the  fair 


market  value  (on  such  first  day)  of  all  assets 
In  the  account  (on  such  first  day). 

"(3)  Loss  OF  EXEMPTION  OF  ACCOUNT  WHERE 
INDIVIDUAL  ENCAGES  IN  PROHIBITED  TRANSAC- 
TION.—If  during  any  taxable  year  an  individ- 
ual for  whom  a  voluntary  retiree  health  ac- 
count is  established  engages  in  any  transac- 
tion prohibited  by  section  4975  with  respect 
to  the  account,  the  account  ceases  to  be  a 
voluntary  retiree  health  account  as  of  the 
first  day  of  that  Uxable  year. 

"(4)  Effect  of  pledging  account  as  secu- 
RiTY.— If.  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  a  voluntary  retiree 
health  account  is  established  uses  the  ac- 
count or  any  portion  thereof  as  security  for 
a  loan,  the  portion  so  used  shall  be  treated 
as  distributed  to  that  Individual. 
"(d)  Excess  Benefits  Penalty.— 
"(1)  In  general.- If— 

""(A)  the  benefits  with  respect  to  a  partici- 
pant, when  expressed  as  an  annual  benefit, 
exceed 

■"(B)  the  maximum  amount  which  may  be 
provided  under  section  433(h>(2)  for  a  tax- 
able year, 

such  excess  shall  be  Included  in  gross 
Income  for  the  taxable  year  and  the  partici- 
pant's tax  under  this  chapter  for  such  tax- 
able year  shall  be  Increased  by  the  applica- 
ble percentage  of  such  excess. 

"(2)  Applicable  percentage.- For  purposes 
of  this  subsection— 

'"(A)  In  general.- The  term  "applicable 
percentage'  means  20  percent. 

"(B)  Individuals  other  than  employees 
AND  SPOUSES.— In  the  case  of  an  individual 
other  than  an  employee  or  spouse  of  the 
employee,  the  applicable  percentage  Is  100 
percent. 

"(3)  Annual  benefit.— For  purposes  of 
this  subsection,  the  annual  benefit  shall  be 
determined  In  such  manner  as  the  Secretary 
may  prescribe. 

"(e)  Minimum  Distribution  Require- 
ments.- 

•"(1)  In  General.— An  account  shall  not  be 
treated  as  a  voluntary  retiree  health  ac- 
count unless  the  plan  provides  that  the 
amount  which  Is  distributed  with  respect  to 
an  individual  during  any  taxable  year— 

■HA)  may  not  be  less  than  100  percent  of 
the  pro  rata  amount  with  respect  to  such  In- 
dividual, or 

■"(B)  If  a  lesser  amount  is  specified  by  the 
Individual,  shall  be  the  amount  specified  by 
the  individual. 

The  Secretary  shall  prescribe  regulations 
which  specify  the  circumstances  under 
which  the  failure  of  an  individual  to  specify 
an  amount  under  subparagraph  (B)  shall  be 
treated  as  a  specif  Icatio  of  a  zero  amount. 

"'(3)  Pro  rata  amount.— For  purposes  of 
this  subsection,  the  pro  raU  amount  with 
respect  to  any  Individual  for  any  taxable 
year  Is  the  amount  (determined  as  of  the  \x- 
ginning  of  each  taxable  year  during  which  a 
distribution  from  such  account  to  the  em- 
ployee is  permitted)  equal  to— 

"(A)  the  Individual's  account  balance  at 
such  time,  divided  by 

■■(B)  the  life  expectancy  of  such  individual 
at  such  time. 

The  life  expectancy  of  each  individual  shall 
be  redetermined  annually. 

"(f)  Certain  Requirements  For  Health 
Plans  Made  Applicable.— An  account  shall 
not  be  treated  as  a  voluntary  retiree  health 
account  unless,  under  regulations,  the  re- 
quirements of  subsections  (b),  (h),  (i),  (j), 
and  (k)  of  section  433  are  met. 

"(g)  Cobcmunity  Property  Laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 


•'(h)  Reports.— The  trustee  of  a  voluntary 
retiree  health  account  shall  make  such  re- 
ports regarding  such  account  to  the  Secre- 
tary and  to  the  individual  for  whose  benefit 
the  account  Is  maintained  with  respect  to 
contributions,  distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regulations.  The  reports  required  by  this 
subsection  shall  be  filed  at  such  time  and  In 
such  manner  and  furnished  to  such  individ- 
uals at  such  time  and  in  such  manner  as 
may  be  required  by  those  regulations. 

"SEC.  4M.  PREEMPTION:  SPECIAL  RULES. 

"(a)  Preemption.— 

"(1)  In  GENERAL.— Except  as  provided  In 
paragraph  (2),  this  part  shall  supersede  all 
State  laws  Insofar  as  they  may  now  or  here- 
after relate  to  any  health  plan  for  former 
employees  and  their  spouses. 
""(2)  Exceptions.— 
"(A)  Banking  and  securities  laws.— 
'"(1)  Except  as  provided  In  clause  (ii),  noth- 
ing in  this  part  shall  be  construed  to  exempt 
or  relieve  any  person  from  any  law  of  any 
State  which  regulates  banking  or  securities. 
"(II)     Any     qualified     voluntary     retiree 
health  plan  qualified  retiree   health  care 
trust,  or  voluntary  retiree  health  account 
shall  not  be  deemed  to  be  a  bank,  trust  com- 
pany, or  investment  company  or  to  be  en- 
gaged In  the  business  of  banking  for  pur- 
I>oses  of  any  law  of  any  State  purporting  to 
regulate  banks,  trust  companies,  or  invest- 
ment companies. 

"'(B)  Generally  applicable  criminal 
laws.— Paragraph  (1)  shall  not  apply  to  any 
generally  applicable  criminal  law  of  a  State. 
"•(C)  Qualified  domestic  relations 
ORDERS.— Paragraph  (1)  shall  not  apply  to 
qualified  domestic  relations  orders  (as  de- 
fined In  section  4I4(p)). 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  State  law.— The  term  "State  law'  in- 
cludes all  laws,  decisions,  rules,  or  regula- 
tions (or  other  State  action  having  the 
effect  of  law)  of  any  State.  A  law  of  the 
United  States  applicable  only  to  the  District 
of  Columbia  shall  be  treated  as  a  State  law 
rather  than  a  law  of  the  United  States. 

"(B)  State.— The  term  'State'  means  a 
State,  any  political  subdivision  of  a  State, 
the  District  of  Columbia,  any  possession  of 
the  United  States,  and  any  agency  or  Instru- 
mentality of  any  of  the  foregoing. 

"(4)  Laws  of  the  United  States.— Nothing 
in  this  part  shall  be  construed  to  alter, 
amend,  modify,  invalidate,  impair,  or  super- 
sede any  law  of  the  United  States  or  any 
rule  or  regulation  issued  under  any  such 
law. 

■'(b)  Highly  Compensated  Employee  De- 
fined.—For  purposes  of  this  part,  the  term 
•highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q). 
'•(c)  Certain  Retroactive  Changes  in 
Plan.— Rules  similar  to  the  rules  of  section 
401(b)  shall  apply  for  purposes  of  this  part. 
•'(d)  Rules  Relating  to  Self-Employed 
Individuals.— Rules  similar  to  the  rules  of 
subsections  (c)  and  (d)  of  section  401  (other 
than  subsection  (c)(6))  shall  apply  for  pur- 
poses of  this  part. 

"(e)  Certain  Other  Rules  To  Apply.— 
Rules  similar  to  the  niles  of  section  414 
(other  than  subsections  (f).  (h),  (I),  (k),  and 
(s))  shall  apply  for  purposes  of  this  part. 

"(f)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  part,  including  regulations  re- 
quiring reports  from  Individuals  having  ac- 
counts In  qualified  voluntary  retiree  health 
plans  to  employers  and  the  Secretary." 


(b)  Tax  on  Distributions  Other  Than 
Post-Retirement  Medical  Benefits.- 

(1)  In  general.— Chapter  43  of  suclvCode 
(relating  to  qualified  pension,  etc..  plans)  is 
amended  by  inserting  after  section  4976  the 
following  new  section: 

"SEC.  4»76A.  taxes  WITH  RESPECT  "TO  QUALIFIED 
VOLUNTARY  RETIREE  HEALTH  PLANS 
AND  VOLUNTARY  RETIREE  HEALTH 
ACCOUNTS. 

"(a)  General  Rule.— If— 

""(1)  an  employer  maintains  a  qualified 
voluntary  retiree  health  plan  or  an  individ- 
ual maintains  a  voluntary  retiree  health  ac- 
count, and 

"'(2)  there  Is  a  disqualified  benefit  provid- 
ed during  any  taxable  year, 
there  Is  hereby  Imposed  on  such  employer 
or  individual,  as  the  case  may  be,  a  tax 
equal  to  50  percent  of  such  disqualified  ben- 
efit. 

"•(b)  Qualified  Voluntary  Retiree 
Health  Plan;  Voluntary  Retiree  Health 
AccotTNT.- For  purposes  of  subsection  (a)— 

'•(1)  Qualified  voluntary  retiree  health 
PLAN.— The  term  "qualified  voluntary  retiree 
health  plan'  has  the  meaning  given  such 
term  by  section  433.  Such  term  Includes  any 
plan  which,  at  any  time,  has  been  deter- 
mined by  the  Secretary  to  be  a  qualified  vol- 
untary retiree  health  plan. 

"(2)  Voluntary  retiree  health  account.— 
The  term  'voluntary  retiree  health  account'  ■ 
has  the  meaning  given  such  term  by  section 
435. 

••(c)  Disqualified  Benefit.— For  purposes 
of  subsection  (a)— 

••(1)  In  general.— The  term  'disqualified 
benefit'  means  any  distribution  or  deemed 
distribution  (other  than  a  transfer  required 
under  section  432(b))  which  is  not  a  post-re- 
tirement long-term  health  care  benefit  (as 
defined  In  section  433(b)). 

"(2)  Exceptions.— The  term  disqualified 
benefit'  shall  not  include  any  distribution  to 
the  employer— 

"•(A)  by  reason  of  mistake  of  fact,  the  fail- 
ure of  the  plan  to  Initially  qualify,  or  the 
failure  of  contributions  to  be  deductible,  or 

"(B)  after  such  employer  ceases  to  have 
employees. 

"(d)  Employer.— In  the  case  of  a  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are  self-em- 
ployed within  the  meaning  of  section 
401(c)(1),  the  term  "employer*  means  the 
person  treated  as  the  employer  under  sec- 
tion 401(c)(4)." 

(2)  Clerical  ajiendment.- The  table  of 
sections  for  such  chapter  43  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
4976  the  following  new  Item: 

"Sec.  4976A.  Taxes  with  respect  to  qualified 
voluntary  retiree  health  plans 
and  voluntary  retiree  health 
accounts." 

(c)  Qualified  Retiree  Health  Care  Trust 
Exempt  from  Tax.— Subsection  (a)  of  sec- 
tion 501  of  such  Code  (relating  to  exemp- 
tion from  tax  on  corporation,  certain  trust, 
etc.)  Is  amended  by  inserting  "or  a  qualified 
retiree  health  care  trust  under  section  434" 
after  "or  section  401(a)". 

(d)  Tax  on  Prohibited  Transactions.— 
Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)  Is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Special  rule  for  voluntary  retiree 
health  accounts.— An  Individual  for  whose 
benefit  a  voluntary  retiree  health  account  Is 
established  shall  be  exempt  from  the  tax 
imposed  by  this  section  with  respect  to  any 
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transaction  concerning  such  account  (which 
would  otherwise  be  taxable  under  this  sec- 
tion) If.  with  respect  to  such  transaction, 
the  account  ceases  to  be  a  voluntary  retiree 
health  account  account  by  reason  of  the  ap- 
plication of  section  43S(cK3)  to  such  ac- 
count.", and 

(2)  by  inserting  "or  a  voluntary  retiree 
health  account  described  in  section  435"  In 
subsection  (eKl)  after  "described  in  section 
408(a)". 

(e)  Failure  To  Provide  Reports  oh  Vol- 
OTTTARY  RrriRKZ  HsALTH  ACCOUNTS.— Scctlon 
6693  of  such  Code  (relating  to  failure  to  pro- 
vide reports  on  individual  retirement  ac- 
count or  annuities)  is  amended— 

(1)  by  inserting  "OR  A  VOLUNTARY  RE- 
TIREE HEALTH  ACCOUNT"  after  "AN- 
NUITIES" in  the  heading  of  such  section. 
and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 435(h)  to  fUe  a  report  regarding  a  vol- 
untary retiree  health  account  at  the  time 
and  in  the  manner  required  by  such  section 
shall  pay  a  penalty  of  $50  for  each  failure 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause." 

(f)  CLERICAL  AxENDKEirr.— The  table  of 
parts  for  subchapter  O  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  III.  Voluntary  Retiree  Health  Plans.". 

SKC  3.  BFFKCnVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31.  1988.« 


(By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Stafford): 
S.  1740.  A  biU  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  the 
States  the  option  of  providing  compre- 
hensive medical  assistance  to  chron- 
ically ill  and  disabled  children  with  a 
family  income  meeting  a  particular 
income  standard,  and  for  other  pur- 
poses; to  the  Committee  on  France. 

MEDICAID  CHRONICALLY  ILL  AND  DISABLED 
CHILDREN  AMENDMENTS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the 
Medicaid  Chronically  111  and  Disabled 
Chidren  Amendments  of  1987.  This 
bill  amends  title  XIX  of  the  Social  Se- 
curity Act  to  allow  States  the  option 
of  extending  Medicaid  coverage  to 
children  with  chronic  illnesses  and  dis- 
abilities in  low-Income  families.  This 
bill  is  designed  to  address  a  serious  gap 
in  our  health  insurance  system — cover- 
age for  low-Income  children  with  spe- 
cial health  care  needs. 

Nationwide,  an  estimated  4  to  5  per- 
cent of  all  children  under  the  age  of  18 
suffer  from  a  chronic  illness  of  disabil- 
ity that  significantly  limits  normal 
childhood  activities.  Juvenile  diabetes, 
severe  asthma,  spma  bifida,  hemophil- 
ia, chronic  kidney  diseaise,  cystic  fibro- 
sis, and  mental  retardation  are  exam- 
ples of  such  chronic  Illnesses.  What- 
ever the  specific  disease,  conditions 
classified  as  chronic  share  certain 
characteristics:  They  are  costly  to 
treat;  require  regular  medical  atten- 
tion; may  run  an  unpredictable  course, 
and  interfere  with  daily  life  and 
normal     growth     and     development. 


Some  of  these  problems  can.  however, 
be  ameliorated  by  good  health  care 
management.  Activities  that  most  chil- 
dren take  for  granted— running,  play- 
ing, breathing  and  learning — can  pose 
significant  challenges  to  a  child  with  a 
chronic  illness.  Unlike  an  acute  illness 
from  which  a  child  can  recover,  a 
chronically  ill  child  may  never  get 
well.  The  child  and  his  or  her  family 
must  deal  with  the  chronic  condition 
or  disability  on  a  permanent  basis,  ex- 
acting both  an  emotional  and  financial 
toll.  FYequent  doctor  or  emergency 
room  vists  may  be  needed  which  can 
impose  high  cash-out-of-pocket  costs 
on  a  continuing  basis. 

Good,  regular  health  care,  however, 
can  enable  a  chronically  ill  child  to 
function  at  his  or  her  optimum  and 
avert  more  costly  hospitalization  and 
emergency  situations.  An  appropriate 
package  of  services  wUl  also  include  in- 
struction to  families  on  the  coping 
skills  and  health  practices  that  will 
minimize  the  impact  of  the  Ulness  of 
the  child's  activities  and  well-being  of 
the  family. 

Unfortimately.  far  too  often,  chil- 
dren with  chronic  conditions  do  not  re- 
ceive appropriate  health  care.  Our 
public  and  private  systems  of  health 
care  are  woefully  inadequate  when  it 
comes  to  coverage  of  children  with 
special  health  care  needs,  particularly 
if  the  children  are  from  low-income 
families.  In  1985.  11  million  children 
or  17  percent  of  our  Nation's  children 
were  without  health  insurance  cover- 
age: Almost  three-quarters  of  these 
children  were  in  families  below  185 
percent  of  the  poverty  level. 

Low-income  families  that  do  have 
private  health  insurance  may  still  face 
burdensome  out-of-pocket  expenses 
for  premiums,  deductibles,  and  coin- 
surance. Additionally,  many  employer- 
provided  health  insurance  plans  do 
not  cover  the  services  that  may  be  crit- 
ical for  a  child  with  a  chronic  illness 
or  may  screen  out  children  with  preex- 
isting conditions. 

Current  coverage  under  the  Medic- 
aid program  for  children  with  chronic 
illnesses  also  contains  many  gaps. 
Even  if  a  State  adopts  the  options  con- 
tained in  the  Sixth  Omnibus  Budget 
Reconciliation  Act  CSOBRA].  children 
over  age  five  with  family  incomes 
below  the  poverty  level— but  above  the 
State  APDC  eligibility  level— will  not 
be  covered.  Children  in  poor  families 
where  both  parents  work  are  also 
likely  to  be  excluded  from  coverage. 
The  percentage  of  poor  disabled  chil- 
dren not  covered  by  Medicaid  varies 
from  14  to  79  percent  depending  on 
the  State. 

Chronically  ill  children  need  ade- 
quate coverage  if  they  are  to  overcome 
the  barriers  to  health  care  and  enjoy  a 
happy,  thriving  childh(x>d.  For  a  low- 
income  family,  however,  the  regular 
and  special  medical  care  services  that 
may  be  required  for  a  child  with  a 


chronic  illness  such  as  asthma  or  juve- 
nile diabetes  can  impose  a  tremendous, 
indeed  catastrophic,  financial  burden. 
According  to  a  recent  study  of  access 
to  health  care  for  children  with  dis- 
abilities, the  likelihood  of  seeing  a 
physician  was  3.5  times  higher  if  the 
child  had  insurance  coverage.  For  a 
family  on  AFDC,  loss  of  Medicaid  cov- 
erage for  a  chronically  ill  child  can  be 
a  powerful  disincentive  to  leaving  the 
welfare  rolls. 

The  bill  I  am  introducing  today  will 
provide  access  to  Medicaid  for  our 
most  vulnerable  population— poor  chil- 
dren with  special  health  care  needs. 

It  will  help  chUdren  like  Vicki,  age  5. 
who  ends  up  in  a  Minneapolis  emer- 
gency room  five  or  six  times  a  year 
struggling  to  breathe.  Vicki  has 
asthma  and  her  parents  are  too  poor 
to  afford  the  health  insurance  cover- 
age that  would  provide  her  with  con- 
sistent health  care  and  medication  to 
moderate  her  condition. 

It  will  help  the  chUdren  of  Jeanette 
and  George,  a  young  couple  who  live 
in  Rochester.  They  worked  their  way 
off  welfare,  and,  in  doing  so,  lost  Med- 
icaid coverage  for  their  young  son 
Donny  who  has  severe  allergy  prob- 
lems and  their  little  girl  who  has 
asthma. 

It  will  help  children  bom  with 
handicaps  like  Sara,  bom  with  spina 
bifida,  and  Clifford  who  has  a  heart 
condition.  Their  parents  have  health 
insurance  but  because  of  complica- 
tions surroimding  Clifford's  birth, 
they  owe  the  hospital  over  $10,000  and 
high  out  of  pocket  costs. 

The  bill  I  am  Introducing  wiU  pro- 
vide access  to  Medicaid  for  chronically 
ill  children  in  families  below  185  per- 
cent of  the  poverty  level.  This  bill  is 
unique  because  it  extends  Medicaid 
coverage  to  individual  chUdren  with 
special  health  care  needs  and  not  the 
whole  family,  and  because  it  covers 
children  up  to  age  18,  with  State 
option  to  21.  States  that  adopt  this 
option  will  provide  health  services  in 
accordance  with  a  health  care  manage- 
ment plan  developed  with  the  child's 
family  and  care  providers.  This  health 
plan  will  ensure  that  comprehensive 
health  care  is  provided  and  that, 
where  appropriate,  such  care  is  coordi- 
nated with  other  relevant  educational 
and  social  services  provided  by  public 
and  private  agencies. 

These  children  will  be  eligible  for 
the  full  range  of  benefits  offered  by 
the  State's  Medicaid  program.  A  State 
may  also  provide  "enriched  benefits" 
including  home  and  commimity  based 
services  such  as  home  health  aid  per- 
sonal care  services,  habilitation,  res- 
pite care,  and  medical  supplies  and 
equipment. 

All  services  are  free  to  these  chil- 
dren with  chronic  or  disabling  health 
problems  in  families  with  incomes 
below   the   Federal   poverty   level.   A 


modest  sliding  scale  premium  will  be 
imposed  for  children  in  families  with 
incomes  between  100  to  185  percent  of 
the  Federal  poverty  level. 

I  invite  you  to  join  me  in  sponsoring 
this  important  legislation  which  is 
supported  by  many  fine  organizations 
including  the  Children's  Defense  Fund 
and  the  American  Academy  of  Pediat- 
rics. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  summary  of  the  key  fea- 
tures of  the  proposal  and  a  copy  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1740 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    UniUd    StaUs    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Chronically  111  and  Disabled  Children 
Amendments  of  1987". 


SEC  2.  STATH  OPTION  TO  PROVIDE  COMPREHEN- 
SIVE MEDICAL  ASSISTANCE  TO 
CHRONICALLY  ILL  AND  DISABLED 
CHILDREN. 

(a)  In  General.— Section  1902(a)(10)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(a)(10»  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph <E); 

(3)  by  liKerting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  at  the  option  of  the  State,  in  accord- 
ance with  subsection  (p)  and  section  1916(c). 
for  making  medical  assistance  available  to 
individuals  who  are  described  in  paragraph 
(1)(A)  of  subsection  (p):";  and 

(4)  in  the  matter  following  subparagraph 
(P)  (as  added  by  paragraph  (3)  of  this  sub- 
section)— 

(A)  by  striking  "and"  before  "(IX)".  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (X)  the  medi- 
cal assistance  made  avaUable  to  individuals 
who  are  described  in  paragraph  (1)(A)  of 
subsection  (p)  shaU  include  the  care  and 
services  listed  in  paragraphs  (1)  through 
(21)  of  se<*ion  1905(a).  and.  in  accordance 
with  subsection  (p)(5),  home  or  community- 
based  services,  and  the  making  avaUable  of 
such  care  and  services  to  such  individuals 
shall  not,  by  reason  of  this  paragraph  (10). 
require  the  making  available  of  such  care 
and  services,  or  the  making  available  for 
such  care  and  services  in  such  amount,  dura- 
tion, and  scope,  to  any  individual  not  de- 
scribed In  such  paragraph". 

(b)  Conforming  Changes.— 

(1)  Section  1902(aK10)(C)  of  such  Act  (42 
U.S.C.  1396a(a)(10)(C))  is  amended  by  strik- 
ing "(A)  or  (E)"  in  the  matter  preceding 
clause  (1)  and  inserting  in  lieu  thereof  "(A). 
(E).  or  (F)". 

(2)  Section  1902(a)(17)  of  such  Act  (42 
U.S.C.  1396a(a)(17))  is  amended  by  striking 
"subsection  (1)(3)"  and  inserting  in  lieu 
thereof  "subsections  (1M3)  and  (p)(6)". 

(3)  Section  1903(f)(4)  of  such  Act  (42 
use.  1396b<f K4))  te  amended  by  inserting 
"or  1902  (aKlOMP)"  after 
"1902(a)(10)(AHUXX)". 


SEC.  3.  STATE  PLAN  PROGRAM  FOR  PROVIDING 
COMPREHENSIVE  MEDICAL  ASSIST- 
ANCE TO  CHRONICALLY  III  AND  DIS- 
ABLED CHILDREN. 

Section  1902  of  the  Social  Security  Act  (42 
U.S.C.  1396a)  is  amended— 

(1)  by  redesignating  the  subsection  (1) 
added  by  section  3(b)  of  the  Employment 
Opportunities  for  Disabled  Americans  Act 
as  subsection  (o).  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(p)(l)(A)  Subject  to  paragraphs  (2)  and 
(3),  with  respect  to  eligibility  for  medical  as- 
slstwce  on  the  basis  of  subsection 
(a)(10)(P).  an  individual  is  described  in  this 
paragraph  if— 

"(1)  the  individual  has  not  attained  the 
age  of  18  (or,  at  the  option  of  the  State,  has 
now  attained  an  age  greater  than  18  but  less 
than  21); 

"(11)  the  individual  suffers  from  any 
chronic  physical  or  mental  illness,  disability, 
or  condition  that  limits  or  impairs  normal 
childhood  activities,  growth,  or  develop.^ 
™ent; 

"(ill)  subject  to  the  last  sentence  of  this 
subparagraph,  as  determined  by  the  State, 
the  amount  that  would  be  expected  to  be 
expended  on  behalf  of  such  individual  for 
medical  assistance  for  the  succeeding  12 
months  Is  not  less  than  125%  of  the  average 
amount  expended  in  the  State  under  this 
title  during  the  preceding  12  months  on 
behalf  of  individuals  under  the  age  of  18  (or 
if  the  State  exercises  the  option  under 
clause  (i).  under  the  age  of  21):  and 

"(iv)  the  family  income  of  the  individual 
does  not  exceed  the  applicable  percentage 
of  the  nonfarm  Income  official  poverty  line 
(as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applica- 
ble to  a  family  of  the  size  involved. 
Clause  (ill)  shall  only  apply  at  the  time  the 
individual  applies  for  medical  assistance 
under  this  title  (or  elects  to  receive  medical 
assistance  on  the  basis  of  subsection 
(a)(10)(F)). 

"(B)  For  purposes  of  subparagraph 
(A)(iv).  the  applicable  percentage  is  an 
amount  (as  chosen  by  the  SUte)  not  greater 
than— 

"(i)  100  percent  in  the  case  of  fiscal  year 
1989' 

"(ii)  125  percent  in  the  case  of  fiscal  year 
1990: 

"(ill)  150  percent  in  the  case  of  fiscal  year 
1991:  and 

"(iv)  185  percent  in  the  case  of  fiscal  year 
1992  and  each  succeeding  fiscal  year. 

"(2)(A)  The  State  plan  of  a  State  that  ex- 
ercises the  option  under  subsection 
(a)(10)(F)  shall  provide  that  the  SUte 
agency—  ^   ..      , 

"(i)  determine  (at  least  twice  each  fiscal 
year)  whether  an  Individual  receiving  medi- 
cal assistance  on  the  basis  of  such  subsec- 
tion has  ceased  to  be  an  individual  described 
in  paragraph  (1)(A);  and 

"(ii)  subject  to  subparagraph  (B).  termi- 
nate such  individual's  eUgibUity  for  medical 
assistance  on  the  basis  of  such  subsection  if 
such  individual  is  no  longer  an  individual 
described  in  such  paragraph. 

"(B)  An  individual  shall  not  be  considered 
to  be  an  individual  who  ceases  to  be  an  indi- 
vidual described  in  paragraph  (1)(A)  by 
reason  of  clause  (iv)  of  such  paragraph 
unless  the  family's  gross  earnings  for  a  six- 
month  period  in  a  fiscal  year  exceeds  the 
applicable  percentage  (specified  in  subpara- 
graph (B))  of  the  nonfarm  income  official 
poverty  line  (as  defined  by  the  Office  of 


Management  and  Budget,  revised  annually 
in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981, 
and  adjusted  for  such  six-month  period). 

"(3)(A)  In  the  case  of  an  individual  who  is 
described  in  paragraph  (1)(A)  but  who  is  not 
eligible  for  medical  assistance  solely  on  the 
basis  of  subsection  (a)(10)(P),  the  State  plan 
of  a  State  that  exercises  the  option  under 
such  subsection  shall  provide  that  such  indi- 
vidual be  deemed  to  be  an  individual  who  is 
not  described  in  such  paragraph  unless  such 
Individual  (in  such  manner  as  the  State  may 
provide)  elects  to  receive  medical  assistance 
on  the  basis  of  such  subsection. 

"(B)  An  individual  described  in  paragraph 
(1)(A)  who  fails  to  pay  a  premium  or  other 
charge  required  under  section  1916(c)  shall 
not  be  treated  as  an  individual  described  in 
such  paragraph  if  such  failure  continues  for 
a  period  of  three  consecutive  months. 

"(4)(A)  The  SUte  plan  of  a  SUte  that  ex- 
ercises the  option  under  subsection 
(a)(10)(F)  shall  provide  that  in  providing 
care  and  services  related  to  the  individual's 
chronic  physical  or  mental  illness,  disability, 
or  <»ndition— 

"(1)  such  care  and  services  be  furnished 
pursuant  to  a  written  health  care  manage- 
ment plan  developed  for  each  individual 
that  emphasizes  the  provision  of  such  serv- 
ices in  a  setting  that  is  the  least  restrictive 
and  the  most  effective  and  that  faciliUtes 
community  integration;  and 

"(ii)  one  or  more  appropriate  coordinating 
agencies  designated  by  the  State  assure  that 
(with  respect  to  Individuals  or  groups  of  in- 
dividuals for  which  the  agency  is  assigned 
responsibility)— 

"(I)  comprehensive  health  care  case  man- 
agement services  are  furnished  to  the  indi- 
vidual without  regard  to  the  nature  of  the 
individual's  disability  or  illness. 

"(II)  the  written  health  care  managment 
plan  is  developed  with  the  input  of  the 
family  of  the  individual  and  any  entities 
providing  such  services  to  the  individual. 

"(Ill)  such  care  and  services  are  provided 
in  a  timely  manner  in  accordance  with  the 
individual's  written  health  care  manage- 
ment plan, 

"(FV)  where  appropriate,  development  of 
the  written  health  care  management  plan 
and  provision  of  such  care  and  services  pur- 
suant to  such  plan  are  coordinated  with  the 
individual's  special  education  and  early 
intervention  plan  of  care  and  services  imder 
the  Education  of  the  Handicapped  Act  and 
other  relevant  educational,  medical,  and 
social  services  provided  by  public  or  private 
agencies, 

"(V)  the  effectiveness  of  such  care  and 
services  in  promoting  the  health  of  the  indi- 
vidual and  his  or  her  integration  and  the  in- 
dividual's continuing  need  for  such  services 
Is  periodically  evaluated,  and 

"(VI)  pertinent  information  regarding  the 
individual  and  the  specific  nature  of  any 
such  care  and  services  provided  to  the  indi- 
vidual is  collected. 

"(B)  Any  amounts  expended  by  the  SUte 
in  carrying  out  the  activities  under  clauses 
(1)  and  (11)  of  subparagraph  (A)  shall  be  con- 
sidered, for  purposes  of  section  1903(aKl). 
to  be  amounts  exi>ended  as  medical  assist- 

&I1CC 

"(5)(A)  The  SUte  plan  of  a  SUte  that  ex- 
ercises the  option  under  subsection 
(a)(10)(F)  shall  include  as  medical  assist- 
ance under  such  plan  payment  for  part  or 
all  of  the  cost  of  such  home  or  community- 
based  services  (other  than  room  and  board) 
as  are  approved  by  the  Secretary  under  reg- 
ulations issued  by  the  Secretary. 
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"(B)  Notwithstanding  section 

1902(a)<10KB).  the  SUt«  plan  may  provide 
that  an  Individual  described  In  paragraph 
(IK A)  receive  only  such  home  or  communi- 
ty-based services  as  are  determined  in  ac- 
cordance with  the  individual's  written 
health  care  management  plan  (described  In 
paragraph  (4KA)(i))  to  be  appropriate  for 
such  Individual. 

"(C)  The  home  or  community-based  serv- 
ices furnished  under  this  paragraph  shall  be 
in  lieu  of  any  home  or  community-based 
services  which  would  otherwise  be  furnished 
to  the  Individual  on  the  basis  of  a  waiver 
granted  under  section  1915(c). 

"(6)  Notwithstanding  subsection  (a)(17). 
with  respect  to  any  individual  receiving 
medical  assistance  on  the  basis  of  subsection 
(aKlO)(P>- 

"(A)  no  resource  standard  shall  be  ap- 
pUed: 

"(B)  the  income  standard  to  be  applied  is 
the  income  level  established  under  para- 
graph (IMAKiv);  and 

"(C)  family  income  shall  be  determined  in 
accordance  with  a  methodology  that  is  no 
more  restrictive  than  the  methodology  em- 
ployed under  title  XVI.  and  costs  Incurred 
for  medical  care  or  any  other  type  of  reme- 
dial care  shall  not  be  taken  into  account.". 

SBC  4.  PRBMIUMS  AND  COST  SHARING. 

Section  1916  of  the  Social  Security  Act  (42 
U.S.C.  139«o)  is  amended— 

(1)  in  subsection  (b>,  by  striking  "(A)  or 
(E)"  and  inserting  in  lieu  thereof  "(A),  (E). 
or  (P)", 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively, 
and 

(3)  by  inserting  after  subsection  (b)  the 
following: 

"(cKl)  The  State  plan  shall  provide  that— 

"(A)  in  the  case  of  an  individual  described 
In  paragraph  (1)(A)  of  section  1902(p)  who 
is  receiving  medical  assistance  on  the  basis 
of  subsection  (aKlOKP)  and  whose  family 
income  (as  determined  in  accordance  with 
the  methodology  specified  in  section 
1902(pK6HC))  does  not  exceed  100  percent 
of  the  nonfarm  income  official  poverty  line 
(as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  for  a 
family  of  the  same  size— 

"(i)  no  enrollment  fee,  premium,  or  simi- 
lar charge  will  be  imposed  under  the  plan, 
and 

"(11)  a  deduction,  cost  sharing,  or  similar 
charge  may  be  imposed  under  the  plan  only 
to  the  extent  that  a  deduction,  cost  sharing, 
or  similar  charge  may  be  imposed  with  re- 
spect to  individuals  to  whom  subsection  (a) 
applies; 

"(B)  in  the  case  of  an  individual  described 
to  paragraph  (IKA)  of  section  1902(p)  who 
is  receiving  medical  assistance  on  the  basis 
of  subsection  (a)(10KP)  and  whose  family 
income  (as  determined  in  accordance  with 
the  methodology  specified  in  section 
1902(pK6)(C))  exceeds  100  percent  of  the 
nonfarm  income  official  poverty  line  (as  so 
defined  and  revised)  for  a  family  of  the 
same  size— 

"(1)  there  shall  be  imposed  a  premium  in 
accordance  with  paragraph  (2), 

"(11)  a  deduction,  cost  sharing,  or  similar 
charge  may  be  imposed  only  to  the  extent 
that  such  a  deduction,  cost  sharing,  or 
charge  may  be  imposed  with  respect  to  indi- 
viduals to  whom  subsection  (b)  applies. 

"(2XA)  The  premium  imposed  under  a 
State  plan  pursuant  to  paragraph  (IHBKi) 


shall  be  imposed  not  less  often  than  every 
calendar  quarter. 

"(B)  The  total  amount  of  a  premium  im- 
posed pursuant  to  paragraph  (l>(B)(i)  shall 
not  exceed  10  percent  of  the  amount  by 
which— 

"(i)  the  family's  average  gross  earnings  for 
the  period  with  respect  to  which  the  premi- 
um is  Imposed  (as  adjusted  in  accordance 
with  the  last  sentence  of  this  subpara- 
graph), exceeds 

'■(ii)  100  percent  of  the  nonfarm  income 
official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  revised 
annually  in  accordance  with  section  673(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981.  and  adjusted  for  the  period  with  re- 
spect to  which  the  premium  is  paid)  for  a 
family  of  the  same  size. 
For  purposes  of  clause  (i),  the  family's  aver- 
age gross  earnings  for  the  period  with  re- 
spect to  which  the  premium  is  imposed  shall 
be  reduced  by  an  amount  equal  to  the 
amount  of  uncompensated  education,  trans- 
portation, health,  child  care,  and  other  spe- 
cial costs  incurred  by  the  family  during  such 
period  which  are  attribuUble  to  the  Illness, 
disability,  or  condition  of  the  individual. ". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  on  October  1, 1988. 

SOIATOR  DtTRBTBXRGSR'S  MEDICAID 

AiaifDifKirrs  roR  CThronically  III  Childrkm 
Senator  Durenberger's  proposal  to  amend 
Title  XIX  of  the  Social  Security  Act  will 
allow  states  the  option  of  extending  Medic- 
aid coverage  to  children  with  chronic  ill- 
nesses and  disabilities  in  low-income  fami- 
lies whose  income  is  below  185%  of  the  fed- 
eral poverty  level. 

ELIGIBILITY 

Any  child  that  suffers  from  any  chronic 
physical  or  mental  Illness,  disability,  or  con- 
dition that  causes  an  impairment  or  limita- 
tion of  normal  childhood  activities,  growth, 
or  development;  and 

whose  family  income  is  below  185%  of  the 
official  poverty  line;  and 

whose  health  care  costs  are  expected  to 
exceed  125%  of  a  state's  average  Medicaid 
expenditure  per  APDC  child. 

(Children  up  to  age  18,  at  state  option  up 
to  age  21.) 

BENEFITS 

These  children  will  be  eligible  for  the  full 
range  of  benefits  offered  by  the  state's  Med- 
icaid program.  Additionally,  a  state  has  the 
option  to  provide  "enriched  benefits"  in- 
cluding all  of  the  care  and  services  described 
In  sections  1905  and  1915  (home  and  com- 
munity based  services).  This  could  include 
home  health  aid  personal  care  services,  ha- 
biliution,  respite  care,  and  medical  supplies 
and  equipment. 

Care  tmd  services  under  this  option  must 
be  furnished  in  accordance  with  an  individ- 
ualized, written  health  care  management 
plan  developed  under  the  direction  of  the 
designated  case  management  agency.  The 
plan  should  emphasize  delivery  of  services 
In  the  least  restrictive,  most  effective  set- 
ting, with  community  integration. 

health  cake  case  mam agemekt 

The  State  shall  designate  the  most  appro- 
priate coordinating  agency(ies)  according  to 
the  individual  needs  of  the  children.  The 
agency(ies)  will  ensure  that  comprehensive 
health  care  case  management  services  are 
provided.  The  designated  agency  shall 
ensure: 

a.  that  service  coordination  and  case  man- 
agement services  are  provided  to  any  child 


meeting  the  new  Medicaid  eligibility  crite- 
ria, without  regard  to  type  of  disability  or 
illness; 

b.  that  an  individual  written  health  care 
case  management  plan  is  developed  in  con- 
junction with  the  providerts)  and  family; 

c.  that  ongoing  health  case  management  is 
provided  for  the  child; 

d.  the  provision  of  services  is  monitored  to 
ensure  that  they  are  timely  and  comprehen- 
sive and  in  accordance  with  the  individual 
health  care  management  plan; 

e.  that,  if  appropriate,  the  child's  health 
care  plan  and  course  of  treatment  are  co- 
ordinated with  the  child's  special  education 
and  early  intervention  plan  of  care  and  serv- 
ices under  Public  Laws  94-142  and  99-457 
and  other  relevant  educational,  medical  and 
social  services  provided  by  public  or  private 
agencies; 

f.  ongoing  evaluation  of  the  child's  course 
of  health  care  and  continuing  need  for  ex- 
tended Medicaid  benef  iU  is  conducted. 

PATIEKT  (X>8TSUARING 

All  services  are  free  to  children  in  families 
with  Incomes  that  do  not  exceed  100%  of 
the  federal  poverty  level. 

States  shall  Impose  a  sliding  scale  premi- 
um for  children  in  families  with  incomes  be- 
tween 100-185%  of  the  federal  poverty  level. 
The  premium  shall  not  exceed  10  percent  of 
the  amount  by  which  the  family's  adjusted 
gross  earnings  for  the  month,  exceeds  Vit  of 
the  federal  poverty  level  for  that  family 
size.  Pamily  income  will  be  adjusted  to  ex- 
clude uncompensated  education,  transporta- 
tion, child  care  and  other  special  costs  in- 
curred by  the  family  due  to  the  child's  dis- 
ability or  condition. 

PHASE-IN  AND  EFFECTIVE  DATE 

The  Amendments  made  by  this  Act  shall 
be  applied  for  calendar  quarters  beginning 
on  or  after 

October   1,   1988  for  eligible  children  in 

families  with  incomes  below  100%  of  the 
federal  poverty  level; 

October   1,   1989  for  eligible  children  in 

families  with  incomes  below  125%  of  the 
federal  poverty  level; 

October   1,   1990  for  eligible  children  in 

families  with  incomes  below  150%  of  the 
federal  poverty  level; 

October  1.   1991   for  eligible  children  in 

families  with  incomes  below  185%  of  the 
federal  poverty  level.* 


October  1,  1987 
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By  Mr,  BYRD  (for  himself  and 
Mr.  Rockefeller): 
S.  1741.  A  bUl  to  establish  the  Blen- 
nerhassett  National  Historical  Park  in 
the  SUte  of  West  Virginia,  and  for 
other  purposes:  to  the  Committee  on 
Energ^y  and  Natural  Resources. 

BLENNERHASSETT  national  HISTORICAL  PARK 

Mr.  BYRD.  Mr.  President.  I  am 
today  introducing  legislation  to  desig- 
nate Blennerhassett  Island  and 
Museum  in  the  Ohio  River  near  Par- 
kersburg,  WV.  as  a  national  historical 
park.  My  colleague.  Senator  Rockefel- 
ler, is  joining  me  as  an  original  cospon- 
sor  of  this  measure. 

This  most  famous  of  the  Ohio  River 
islands  lies  below  the  mouth  of  West 
Virginia's  Little  Kanawha  River,  and 
for  nearly  200  years  has  been  known 
as  Blennerhassett. 

This  island  was  discovered  by  Euro- 
pean explorers  in  the  last  decades  of 


the  18th  century.  Before  that,  howev- 
er. Blennerhassett  Island  had  been  in- 
habited for  14,000  years  by  Indians. 

However,  events  in  one  brief  but 
flamboyant  period  of  its  history— 1798 
to  1806— assured  Blennerhassett 
Island  its  place  in  American  history. 

In  1796.  fleeing  to  America  to  escape 
charges  of  treason  by  the  British  Gov- 
ernment, Harman  Blennerhassett  and 
his  wife,  Margaret,  sought  a  place  in 
the  new  world  to  recreate  a  way  of  life 
they  left  behind.  In  March  1798,  the 
Blennerhassetts  purchased  179  acres 
on  the  northern  end  of  what  is  today 
Blennerhassett  Island.  Here,  the  Blen- 
nerhassetts created  a  scene  of  exquis- 
ite luxury— a  mansion  and  garden  that 
soon  became  the  setting  of  a  glittering 
social  life,  as  well  as  a  major  stopping 
off  point  for  people  heading  west. 

The  historians  Ambler  and  Sum- 
mers, in  their  classic  "West  Virginia: 
The  Mountain  State."  describe  the 
Blennerhassett  estate  as  follows: 

For  the  frontier,  the  residence  built  by 
Blennerhaasett  on  his  island  estate  was 
little  short  of  palatial.  The  halls  were  light, 
airy,  and  elegant;  and  the  furnishings  con- 
sisted of  gay-colored  carpets,  splendid  mir- 
rors, classic  pictures,  and  rich  tapestries. 
There  was  a  library  which  contained  some 
of  the  rarest  books  thep  to  be  found  either 
In  Europe  or  In  America.  Behind  the  man- 
sion, after  the  fashion  then  famUiar  in  the 
South  and  later  found  in  increasing  num- 
bers In  western  Virginia  and  In  Kentucky, 
were  the  slave  quarters. 

Understandably,  Blennerhassett 

Island  soon  acquired  two  popular  nick- 
names throughout  the  area— "Para- 
dise" and  "The  Enchanted  Island." 

But  where  Harmon  Blennerhassett 
achieved  fame  by  building,  he  earned 
notoriety  through  his  friendship  with 
one  man— Aaron  Burr. 

Controversy  surrounded  Aaron  Burr 
throughout  his  tempestuous  career, 
climaxing  in  1801  when  he  missed  by  a 
few  votes  defeating  Thomas  Jefferson 
for  the  Presidency.  Although  Vice 
President,  Burr  was  gradually  frozen 
out  of  the  national  political  arena. 
Upon  killing  his  longtime  political 
rival  Alexander  Hamilton,  in  an  1804 
duel,  however.  Burr  brought  ruin  upon 
his  head. 

In  the  spring  of  1805,  Burr  headed 
West  to  start  a  new  life.  On  that  trip, 
he  stopped  at  the  Blennerhassett  man- 
sion. 

Historians  still  argue  the  true  mo- 
tives of  Burr's  mysterious  1805-7  ac- 
tivities in  the  Ohio  and  Mississippi 
Valleys.  For  many  years,  most  believed 
that  he  treasonously  sought  to  sepa- 
rate the  West  from  the  Union.  Howev- 
er, some  now  maintain  that  Burr  was 
conspiring  to  mount  a  military  expedi- 
tion into  northern  Mexico— now 
Texas— where  he  intended  to  establish 
a  new  nation. 

Be  that  as  it  may.  once  Burr  disem- 
barked on  Blennerhassett  Island,  he 
set  events  in  motion  that  would  bring 
about  the  downfall  of  a  way  of  life  and 


the    fortunes   of   the   Blennerhassett 

family. 

The  charismatic  Burr  captivated 
Harman  and  Margaret  Blennerhassett. 
In  time,  the  Blennerhassetts  became 
not  only  Burr's  chief  financial  backers, 
they  also  allowed  their  home  to  serve 
as  his  headquarters. 

In  November  1806,  President  Jeffer- 
son issued  a  warrant  for  the  arrest  of 
Burr  and  his  followers.  Burr  and  Blen- 
nerhassett were  arrested  early  the  fol- 
lowing year,  charged  with  high  trea- 
son, and  taken  to  Richmond.  Despite 
Jefferson's  relentless  efforts,  the 
former  Vice  I>resident  was  not  found 
guilty.  Blennerhassett,  after  serving  53 
days  in  the  Virginia  State  Penitentia- 
ry, also  went  free.  But  what  happiness 
he  might  have  felt  at  regaining  his 
freedom  was  dampened  by  the  realiza- 
tion that  he  had  lost  $50,000— the  bulk 
of  his  remaining  fortune— through  his 
partnership  with  Burr. 

Attempting  to  recoup  his  fortimes, 
Blennerhassett,  on  his  release  from 
custody,  sold  off  his  Ohio  Valley  hold- 
ings, and  took  his  wife  down  the  Mis- 
sissippi. For  a  decade  afterward,  the 
Blennerhassetts  invested  their  ener- 
gies on  a  Mississippi  plantation,  but 
this  venture  also  failed.  Finally,  in 
1819,  Blennerhassett— aged,  nearly 
blind,  and  penniless— returned  to  Eng- 
land. There  he  died  in  1831.  Wife  Mar- 
garet on  a  visit  to  her  son.  Harmon, 
Jr.,  in  New  York  City,  died  in  1842. 
The  fortunes  of  their  mansion  were  no 
more  happy  than  those  of  the  Blen- 
nerhassetts. In  1811,  a  slave  acciden- 
tally set  fire  to  hemp  stored  in  the 
mansion's  cellar,  and  the  house 
burned  to  the  groimd. 

One  might  expect  that  that  would 
have  been  the  end  of  the  Blennerhas- 
sett story.  Not  so,  however.  In  subse- 
quent years,  along  the  Ohio  River,  the 
Blennerhassetts  became  folk  heroes. 
During  the  19th  century,  countless  ce- 
lebrities landed  on  Blennerhassett's 
Island  to  view  for  themselves  this 
fabled  eden— George  Rogers  Clark, 
King  Charles  X  of  France,  Henry 
Clay,  Walt  Whitman,  John  Chapman 
of  "Johnny  Appleseed"  fame,  "Gentle- 
man Jim"  Corbett,  and  Howard  Chan- 
dler Christy  of  "Christy's  Minstrels"— 
to  name  but  a  few.  By  the  mid-1800's, 
the  Blennerhassett's  memory  had  at- 
tained a  near  cult  following,  which  in 
turn  transformed  their  island  into  a 
major  tourist  attraction.  Artists  came 
to  paint  it.  Poets  wrote  of  its  exotic 
beauty.  By  public  demand,  a  park  was 
established  in  the  1800's  on  what  had 
been  the  front  lawn  of  the  Blenner- 
hassett mansion. 

In  the  early  1970's.  local  interest  in 
Blennerhassett  Island  had  gained 
enough  support  that  the  West  Virgin- 
ia State  Legislature  spearheaded  an 
effort  to  develop  the  site  as  a  histori- 
cal area.  With  expert  professional  as- 
sistance, the  Blennerhassett  mansion's 
exterior  was  rebuilt,  and  archeological 


excavations  explored  the  mansion's 
outbuildings  and  gardens,  and  ujicov- 
ered  the  prehistoric  Indian  villages 
that  once  stood  on  the  island,  includ- 
ing the  encampment  of  Delaware 
Chieftain  Nemacolin.  who  died  there 
in  1767.  In  1980,  Blennerhassett  Island 
was  opened  to  the  public  as  a  histori- 
cal recreation  park.  This  summer,  a 
historical  musical  drama,  "Eden  on 
the  River."  was  staged  for  a  3-week 
run.  and  will  become  a  regular  feature 
of  the  island's  offerings  in  the  future. 
More  than  half  of  the  tickets  to  the 
drama  were  sold  to  visitors  from  out- 
side the  Parkersburg  area.  Since  1972. 
the  island  has  been  on  the  National 
Register  of  Historic  Places. 

In  addition,  this  year,  traveling  from 
all  States  and  30  foreign  countries, 
100,000  tourists  visited  Blennerhassett 
Island. 

Long  lost  to  memory  and  tangles  of 
wilderness  imderbrush.  Blennerhas- 
sett Island  and  its  restored  mansion 
have  ignited  the  imagination  of  a  new 
generation  of  Americans. 

The  designation  of  Blennerhassett 
Island  and  Museum  as  a  national  his- 
torical park  has  the  support  of  the 
State,  the  West  Virginia  Legislature, 
and  the  local  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  R^.cord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1741 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatir^es    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  establishment. 

(a)  In  General.— In  order  to  protect  and 
preserve  the  unique  historical  resources  and 
scenic  beauty  of  Blennerhassett  Island  In 
West  Virginia,  there  Is  hereby  established 
the  Blennerhassett  National  Historical  Park 
(hereinafter  In  this  Act  referred  to  as  the 
•park"). 

(b)  Area  Included.— The  park  shall  consist 
of  the  lands  and  Interests  In  lands  within 
the  area  generally  depicted  on  the  map  enti- 
tled "Boundary  Map.  Blennerhassett  Na- 
tional Ptu-k,"  numbered  —  and  dated 

and  within  the  area  in  the  city  of  Parkers- 
burg, West  Virginia,  generally  depicted  on 
the  map  entitled  'Boundary  Map,  Blenner- 
hassett   Historical    Museum    and    Visitor 

Center,"  numbered  —  and  dated .  Both 

maps  shall  be  on  file  and  available  for 
public  Inspection  In  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. 

sec.  2.  administration. 

(a)  In  General.— The  Secretary  of  the  In- 
terior (hereinafter  In  this  Act  referred  as 
the  "Secretary ")  shall  administer  the  park 
In  accordance  with  this  Act  and  with  the 
provisions  of  law  generally  applicable  to 
units  of  the  national  park  system.  Including 
the  Act  entitled  "An  Act  to  establish  a  Na- 
tional Park  Service,  and  for  other  pur- 
poses", approved  August  25.  1916  (39  Stat. 
535  16  U.S.C.  1-4)  and  the  Act  of  August  21. 
1935  (49  Stat.  666;  16  U.S.C.  461-467).  To 
the  extent  practical  the  Secretary  shaU  ad- 
minister the  park  in  a  manner  consistent 
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with  the  Blennerhassett  Historical  Park 
Commission  Revised  1987  Long  Range  Plan, 
(b)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
accept  and  retain  donations  of  funds,  prop- 
erty, or  services  from  individuals,  founda- 
tions, corporations,  or  public  entities  for  the 
purpose  of  providing  services  and  facilities 
which  he  deems  consistent  with  the  pur- 
poses of  this  Act. 

(C>        COOPKRATIVX        AORKDCXNTS        WrTH 

Statt— In  administering  the  park,  the  Sec- 
retary is  authorized  to  enter  Into  coopera- 
tive agreements  with  the  State  of  West  Vir- 
ginia, or  any  political  subdivision  thereof, 
for  carrying  out  the  purposes  of  this  Act. 

SEC.  3.  ACQUISITION  OF  LAND. 

(a)  General  Authority.— The  Secretary 
may  acquire  land  or  interests  in  land  within 
the  boundaries  of  the  park  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  exchange. 

(b)  State  Lands.— Lands,  and  Interests  in 
lands,  within  the  boundaries  of  the  park 
which  are  owned  by  the  State  of  West  Vir- 
ginia or  any  political  subdivision  thereof. 
may  be  acquired  only  by  donation. 
SEC  4.  advisory  commission. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Blennerhassett  National  His- 
torical Park  Advisory  Commission  (herein- 
after in  this  Act  referred  to  as  the  "Adviso- 
ry Commission").  The  Advisory  Commission 
shall  be  composed  of  15  members  appointed 
by  the  Secretary  to  serve  for  terms  of  4 
years.  Not  less  than  10  members  of  the  Ad- 
visory Commission  shall  be  citizens  of  the 
State  of  West  Virginia.  Any  member  of  the 
Advisory  Commission  appointed  for  a  defi- 
nite term  may  serve  after  the  expiration  of 
bis  term  until  his  successor  Is  appointed. 
The  Advisory  Commission  shall  designate 
one  of  its  members  as  Chairman. 

(b)  BlANAGOfENT  AND  DXVELOPIfENT 

Issues.- The  Secretary,  or  his  designee, 
shall  from  time-to-time,  but  at  least  semian- 
nually, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  man- 
agement and  development  of  the  historical 
park.  One  of  the  goals  of  the  Advisory  Com- 
mission shall  be  to  foster  continuation  of  a 
cooperative  and  supportive  climate  with  ex- 
isting volunteer  groups. 

(c)  BdEETiNGS.— The  Advisory  Commission 
shall  meet  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  in 
local  newspapers  which  have  a  distribution 
which  generally  covers  the  area  affected  by 
the  park.  Commission  meetings  shall  be 
held  at  locations  and  in  such  a  manner  as  to 
insure  adequate  public  involvement. 

(d)  Expenses.— Members  of  the  Commis- 
sion shall  serve  without  compensation  as 
such,  but  the  Secretary  may  pay  expenses 
reasonably  incurred  in  carrying  out  their  re- 
sponsibilities under  this  Act  on  vouchers 
signed  by  the  Chairman. 

(e)  Charter.- The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee 
Act  (Act  of  October  6.  1972;  86  Stat.  776). 
are  hereby  waived  with  respect  to  this  Com- 
mission. 

SBC  S.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

Mr.  ROCKEFELLER.  Mr.  President, 
today,  with  my  distinguished  (»1- 
league.  the  majority  leader.  Senator 
Btko.  I  am  very  pleased  to  introduce 
legislation  that  will  designate  Blenner- 
hassett Island  as  a  national  historical 
park. 


October  1,  1987 


Blennerhassett  is  a  507-acre  island 
located  2  miles  south  of  Parkersburg, 
WV,  on  the  Ohio  River.  In  addition  to 
the  historical  significance  of  the 
island,  the  physical  beauty  alone 
would  make  a  visit  worthwhile.  Inclu- 
sion of  the  island  In  the  National  Park 
System  as  a  national  historical  park 
will  serve  to  protect  and  promote  the 
historical  resources  of  the  island  for 
enjoyment  by  the  people  now  and  in 
the  future. 

The  establishment  of  this  park  will 
commemorate  a  very  significant  event 
in  American  history.  Aaron  Burr,  look- 
ing for  financial  backing  and  moral 
support  for  his  plan  to  set  up  an 
empire  In  the  Southwest  sought  out 
the  owner  and  resident  of  the  island, 
Harmon  Blennerhassett.  Blennerhas- 
sett liberally  funded  and  actually  took 
part  in  the  preparations  for  the  con- 
quest of  the  Southwest.  After  Blenner- 
hassett and  Burr  had  fled  the  island, 
the  Wood  Coimty  Militia  descended  on 
the  island  and  nearly  demolished  the 
mansion  that  Blennerhassett  had  con- 
structed in  1798.  The  mansion  was 
completely  destroyed  by  fire  in  1811 
and  the  magnificent  gardens  were  re- 
claimed by  nature. 

In  the  early  1970's  the  site  of  the 
mansion  was  located  and  uncovered. 
Thousands  of  artifacts  were  found  and 
an  enormous  amount  of  information 
emerged.  Much  of  the  work  to  restore 
the  island  has  been  completed.  While  I 
was  Governor,  plans  were  developed  to 
rescue  the  island  from  two  centuries  of 
neglect  and  reconstruction  of  the 
Blennerhassett  Mansion  was  begun.  A 
museum  has  been  established  to  house 
the  thousands  of  artifacts  that  were 
uncovered  during  the  archeological  ex- 
cavations. The  Blennerhassett  Histori- 
cal Park  Commission,  local  civic 
groups,  and  the  city  of  Parkersburg 
are  to  be  commended  for  the  extraor- 
dinary effort  they  have  put  into  pre- 
serving the  island. 

The  Blennerhassett  story  and  the 
Burr  episode  are  the  most  well-known 
facts  regarding  the  island.  However, 
the  island  would  be  a  significant  land- 
mark in  America's  frontier  history 
even  if  those  events  had  not  taken 
place. 

The  island  was  in  the  middle  of  the 
major  thoroughfare,  the  Ohio  River, 
to  America's  heartland.  The  size— 4 
miles  long— and  the  location  made  it  a 
natural  rest  stop  for  travellers.  The 
diaries  of  travellers  to  the  new  fron- 
tier are  replete  with  references  to  the 
island.  The  archeological  digs  have  im- 
covered  evidence  of  Paleo-Indians  on 
the  site  and  a  continuum  of  artiliacts 
from  that  time  on. 

In  this  century  the  island  is  re- 
nowned for  its  agricultural  production. 
The  very  rich  top  soil  and  the  abun- 
dance of  water  have  produced  prize 
winning  crops. 

This  project  will  not  have  to  be  de- 
veloped   from    the    ground    up.    The 


museum  and  mansion  are  there.  With- 
out any  national  marketing,  the  island 
currently  attracts  over  100,000  visitors 
annually  to  enjoy  the  surroundings 
and  view  the  outdoor  drama. 

I  am  proud  to  have  played  a  part  in 
the  redevelopment  of  this  island  and 
have  visited  there  many  times  and  it  Is 
certainly  a  historic  gem.  The  Nation 
should  be  able  to  share  this  West  Vir- 
ginia treasure  and  that  is  why  I  am 
proposing  that  Blennerhassett  Island 
become  a  national  historical  park. 


By  Mr.  DOMENICI  (for  himself, 

Mr.  Warner,  Mr.  D'Amato,  Mr. 

DeConcini,  and  Mr.  Melcher): 

S.   1742.  A  bill  to  provide  for  the 

minting  and  circulation  of  one  dollar 

coins,  and  for  other  purposes;  to  the 

Committee  on  Banking,  Housing,  and 

Urban  Affairs. 

U.S.  COmACE  REPORM  ACT 

•  Mr.  DOMENICI.  Mr.  President.  I 
send  to  the  desk  a  bill  to  reform  Amer- 
ica's system  of  coinage,  to  develop  a 
system  of  coins  more  in  line  with  the 
way  we  make  purchases  and  handle 
cash. 

I  am  honored  to  be  joined  in  spon- 
soring this  legislation  by  three  of  my 
colleagues,  the  distinguished  Senator 
from  Virginia  [Mr.  Warner],  the  dis- 
tinguished Senator  from  Arizona  [Mr. 
DeConcini].  the  distinguished  Senator 
from  Montana  [Mr.  Melcher].  and  the 
distinguished  Senator  from  New  York 
[Mr.  D'Amato]. 

The  reform  I  am  sponsoring  could 
save  the  Government  and  consumers 
millions  of  dollars  each  year,  money 
spent  to  print  dollar  bills  and  the  large 
sums  spent  to  adjust  the  all-present 
vending  machines  so  they  wxept 
dollar  bills. 

This  bill  authorizes  the  minting  of  a 
gold-colored  Christopher  Columbus 
dollar  coin,  a  coin  that  will  begin 
America's  celebration  of  the  discovery 
of  the  New  World.  Such  a  coin  seems 
quite  appropriate  to  me  as  a  way  to 
honor  Columbus  and  the  forthcoming 
500th  anniversary  of  his  discovery. 

At  the  same  time,  we  will  update  our 
coinage  with  a  distinctive  coin  we  can 
spend  with  pride. 

My  proposal  directs  the  Treasury  to 
put  the  new  coin  in  circulation  within 
18  months  of  enactment  of  the  legisla- 
tion. My  bill  also  requires  the  Treas- 
ury to  examine  the  advisability  of 
phasing  out  production  of  both  the 
penny  and  the  half-dollar,  and  of 
rounding  final  cash  sales  to  the  near- 
est nickel. 

I  don't  need  to  tell  the  American 
family  what  has  happened  to  our  pur- 
chasing power  over  the  past  several 
decades.  While  inflation  Is  now  quite 
low,  the  purchasing  power  of  the 
dollar— and  the  coins  that  go  with  it- 
has  dropped  sharply.  One  dollar  today 
buys  what  a  quarter  bought  In  1950. 
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Every  other  country  has  experienced 
this  drop  in  buying  power,  and  many 
have  updated  their  coinage  as  a  result. 
I  am  convinced  that  a  golden  colored 
dollar  coin  will  be  very  popular  with 
consumers. 

Several  other  countries  have  intro- 
duced high  denomination  coins  with 
great  success.  They  learned  from  our 
experience  with  the  Susan  B.  Anthony 
coin  that  a  distinctive  gold-colored 
dollar  coin  is  acceptable  to  consumers, 
while  a  silver-colored  one  like  the 
quarter  is  not  acceptable. 

Japan,  the  United  Kingdom, 
Norway,  Australia,  and.  most  recently. 
Canada  have  circulated  such  coins, 
gold  in  color.  In  each  country,  they 
have  provided  for  the  replacement  of 
the  same  denomination  paper  note, 
usually  over  a  period  of  3  years. 

This  has  been  suggested  here,  that 
we  eliminate  our  dollar  bill.  The  idea 
deserves  serious  consideration,  but  Is 
not  a  part  of  the  legislation.  Neverthe- 
less, I  urgp  my  colleagues  on  the  Bank- 
ing Committee  to  hold  a  hearing  on 
this  issue  and  establish  a  record  on  the 
pros  and  cons  of  phasing  out  the 
doUar  bill. 

Further,  the  reduced  purchasing 
power  of  the  penny  has  eroded  its  use- 
fulness, while  the  half  dollar  is  in  only 
limited  circulation.  The  need  for  con- 
tinued circulation  of  these  coins 
should  also  be  evaluated.  Our  bill,  as  I 
mentioned,  calls  for  this. 

Why  is  coinage  reform  needed?  The 
most  significant  reason  to  me  Is  the 
savings  to  be  realized  by  the  Govern- 
ment and  consumers  from  such 
reform.  Based  on  data  from  the  De- 
pcutment  of  the  Treasury,  the  Govern- 
ment will  save  an  estimated  $117  mil- 
lion each  year  by  minting  a  dollar 
coin,  instead  of  printing  a  dollar  bill. 

In  addition  to  the  savings,  the  coin 
will  be  made  of  domestic  metals,  yield- 
ing benefits  for  our  mining  industry. 
The  new  dollar  coin,  while  gold  in 
color,  will  be  mostly  copper.  In  fact, 
the  amount  of  copper  needed  for  the 
new  coin  will  be  equal  to  the  output  of 
one  domestic  mine. 

The  savings  result  from  a  far  longer 
life  for  coins,  compared  with  bills,  as 
well  as  the  differential  in  transporta- 
tion costs,  plus  the  elimination  of 
shredding  costs.  The  20-year  life  of 
the  coin,  compared  to  the  18-month 
life  of  the  dollar  bill,  yields  the  great- 
est part  of  the  savings.  $75  million  an- 
nually. 

Another  $39  million  savings  is  associ- 
ated with  the  reduced  cost  of  trans- 
porting currency  from  U.S.  Mint  facili- 
ties to  Federal  Reserve  Banks.  An  ad- 
ditional $3  million  saving  results  from 
not  having  to  destroy  old.  dirty  dollar 
bills  each  year. 

Additionally,  the  economy  as  a 
whole  will  benefit  from  reduced  vend- 
ing machine  costs.  Currently,  the 
$2,400  per  unit  cost  of  doUar-bUl 
changers,  and  the  $400  per  machine 


cost  of  retrofitting  vending  machines 
with  bill  acceptors  are.  of  course, 
passed  on  to  consumers.  The  dollar 
coin  would  eliminate  these  costs,  while 
benefiting  consumers. 

Our  mass  transit  systems  face  ex- 
pensive retrofitting  of  fare  machines 
on  buses.  Many  of  these  costs  could  be 
avoided  by  use  of  a  dollar  coin.  Such 
retrofitting  recently  cost  Cleveland, 
Washington,  and  Chicago  $5  million. 
$8.7  million,  and  $15  million  respec- 
tively. 

Mr.  President,  minting  of  a  gold-col- 
ored coin  will  assure  that  the  coin, 
even  if  it  Is  not  much  different  in  size 
than  the  quarter,  will  still  be  easily 
distingfulshable.  And  I  am  convinced 
from  the  experiences  of  other  coun- 
tries, that  such  a  new  (»in  will  be  wel- 
comed by  consumers. 

Such  a  coin  would  offer  additional 
benefits.  With  edges  that  would  ba  dis- 
tinguishable from  the  quarter,  a  dollar 
coin  would  aid  those  who  suffer  visual 
handicaps.  With  a  dollar  coin,  visually 
handicapped  consumers  could  make 
small  purchases  without  the  fear  of  in- 
advertently spending  a  large  bill  or 
being  cheated  of  the  correct  change. 

Christopher  Columbus  pursued  his 
vision  of  a  shorter  route  to  the  East  by 
sailing  west,  despite  much  criticism 
and  controversy.  We  need  this  same 
foresight  and  commitment  in  our  pur- 
suit of  an  updated  and  more  efficient 
coinage  system. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.  It  Is  time  to 
examine  the  benefits  of  coinage 
reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  fact 
sheet  on  the  legislation  be  printed  in 
the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  following  my 
comments,  the  text  of  the  bill  and  my 
factsheet  on  the  dollar  coin  bill  that  I 
introduced  earlier  today,  that  there 
appear  in  the  Record  several  articles 
dealing  with  updating  our  money  and 
the  Canadian  experience  with  their 
new  gold-color  coin. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1742 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Coinage  Reform  Act  of  1987". 

SEC.  2.  ONE  DOLLAR  (X)INS. 

(a)  Color  and  Content.— Section  5112(b) 
of  title  31.  United  States  Code,  is  amended 
by  inserting  after  the  fourth  sentence,  the 
following:  "The  dollar  coins  authorized 
under  subsection  (aXl)  are  gold  in  color, 
have  a  copper  content  of  at  least  90  percent, 
and  are  minted  and  fabricated  in  the  United 
States  of  metals  from  natural  deposits  locat- 
ed in  the  United  States  or  In  a  territory  or 
possession  of  the  United  States.". 


(b)  Christopher  Columbus  Dollar 
Coin.— Section  5112(d)(1)  of  title  31.  United 
States  Code,  is  amended  by  striking  out  the 
sixth  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  obverse  side  of  the 
dollar  shall  have  a  dei^lgn  symbolizing  the 
500th  anniversary  of  the  discovery  of  the 
New  World  by  Christc-  .  .»r  Columbus.". 

(c)  Effective  Date.— iiot  later  than  18 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  the  Treasury  shall 
place  into  circulation  one  dollar  coins  au- 
thorized by  section  5112(aKl)  of  title  31. 
United  States  Code,  in  accordance  with  the 
amendment  made  by  subsections  (a)  and  (b). 

SEC    3    STUDY    OF    PHASING    OUT    OF    ONE-CENT 
COINS. 

The  Secretary  of  the  Treasury  shall  con- 
duct a  study  to  determine  the  advisability  of 
phasing  out  production  of  the  one-cent,  and 
50-cent  coins  and  of  rounding  final  cash 
sales  to  the  nearest  5  cents.  The  Secretary 
shall  report  the  results  of  such  study  to  the 
Congress  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

Factsheet— Coinage  Reform  Legislatioh 

(September  1987) 
Legislation  being  introduced  requires  the 
minting  of  a  gold-colored  dollar  coin  and  a 
study  of  the  advisability  of  phasing  out  the 
penny  and  the  half  dollar  coins. 

The  legislation  does  not  require  the  with- 
drawal of  the  dollar  bill.  The  Banking  Com- 
mittee needs  to  hear  the  experts  on  this  and 
decide  on  the  merits  of  this  issue. 

The  coin  will  be  designated  as  the  Chris- 
toper  Columbus  dollar  coin. 

The  coin  color  is  critical  to  its  acceptance 
to  consumers.  Japan,  England.  Norway.  Aus- 
tralia, and  most  recently  Canada  have  intro- 
duced gold-colored  coins.  The  failure  of  the 
Susan  B.  Anthony  dollar  is  largely  attrib- 
uted to  its  similarity  to  the  quarter,  size  and 
color. 

Every  year  the  UJ5.  prints  3.2  biUion 
dollar  bills. 

Within  a  year,  they  are  dirty,  torn, 
stained,  and  crumpled.  Eighteen  months 
later  they  are  taken  out  of  circulation  and 
end  up  shredded. 

This  18-month  cycle  costs  the  taxpayer  a 
lot  of  money— about  $127  milUon  a  year. 

Due  to  the  20  year  life  of  the  coin,  com- 
pared to  18  months  life  cycle  of  the  dollar 
bill,  and  other  cost  differences.  $117  may  be 
saved  each  year. 

$75  million  saved  due  to  longer  life  of  the 
coin. 

$39  million  saved  due  to  reduced  costs  of 
transporting  currency  from  the  U.S.  Mint  to 
Federal  Reserve  Banks. 

$3  million  saved  due  to  elimination  of 
shredding  costs. 

This  is  true  even  though  a  dollar  bill  costs 
2.6  cents  to  print;  and  coin  costs  3.5  cents  to 
fabricate.  The  critical  factor  is  the  longer 
life  of  the  coin.  It  means  we  need  to  mint 
far  fewer  dollar  coins  than  dollar  bills  each 
year. 

Minting  dollar  coins  would  use  enough 
copper  to  keep  one  additional  domestic  mine 
open.  This  is  roughly  equivalent  to  one  per- 
cent of  copper  consumption  in  the  United 
States. 

Use  of  a  dollar  coin  virtually  eliminates 
the  need  for  expensive  bill  changers  and  ac- 
ceptors. Bill  changers  cost  about  $2,400  each 
and  retrofitting  a  vending  machine  to 
accept  paper  currency  cost  $400  per  ma- 
chine. In  either  case,  the  costs  are  passed  on 
to  the  consumer. 
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Retrofitting  of  mass  transit  systems  is 
also  expensive.  Cleveland.  Washington,  and 
Chicago  have  spent  $5.0  million.  (8.7  mil- 
lion, and  $15.0  million  respectively  retrofit- 
ting fare  machines  on  buses. 

The  purchasing  power  of  our  coins  has 
changed  considerably  since  1950.  Today  it 
requires  a  doUar  to  purchase  what  a  quarter 
would  in  1950.  Us  difficult  to  find  anything 
today  that  may  be  purchased  for  a  penny! 

Cosponsors  of  the  bill  include:  Senator 
DcCoifciNi.  Senator  Warnxr.  and  Senator 
D'Amato. 

Members  of  the  coin  coalition  supporting 
the  legislation  include:  the  American 
Amusement  Machine  Association,  Copper 
and  Brass  Fabricators  Council  Inc.,  the 
Copper  Development  Association,  National 
Association  of  Convenience  Stores,  National 
Automatic  Merchandising  Association,  Na- 
tional Paclcaging  Association  and  the  RP 
Foundation  fighting  blindness.* 

How  TO  Makk  a  Buck  in  the  1980's 
(By  James  C.  Benfield) 

The  United  States  currency  system,  fun- 
damentally unaltered  during  this  century,  is 
in  desperate  need  of  change— specifically,  a 
dollar  coin. 

The  institution  of  a  modem  $1  coin  would 
not  only  reduce  government  spending,  elimi- 
nate the  need  for  costly  fare-box  conver- 
sions, help  hold  down  the  cost  of  vending- 
machine  products  and  aid  the  visually 
handicapped,  but  would  remove  various 
hidden  costs  of  the  outmoded  dollar  bill. 

It  would  also  be  a  sensible  aclcnowledg- 
ment  of  inflation.  In  the  past  30  years,  the 
Consumer  Price  Index  has  risen  from  84.3 
to  338.7.  a  four-fold  increase.  Today's  dollar 
Is  the  quarter  of  the  1950's.  In  the  Eisen- 
hower years,  a  buck  would  buy  hamburgers, 
french  fries  and  soft  drinks  for  two  at 
McDonald's  or  Cokes  for  an  entire  baseball 
team.  Today,  it  is  no  longer  the  threshold  of 
a  moderate  purchase. 

Moreover,  a  dollar  coin  would  remove  nu- 
merous inconveniences  from  modem  life. 
With  paper  bills,  we  cannot  make  a  long-dis- 
tance call  on  a  pay  phone,  buy  a  Sunday 
paper  from  a  street  box.  drive  through  a  toll 
booth  or  use  a  long-term  parking  meter.  We 
wait  in  lines  as  Metro's  farecard  machines 
reject,  then  (perhaps)  slowly  accept  bills. 
And  the  list  of  annoyances  goes  on. 

TRK  HIGH  COST  OP  MONEY 

The  American  taxpayer  would  save  over 
$50  million  annually  if  a  coin  replaced  the 
dollar  bUl.  Athough  coins  wear  13  times 
longer,  they  have  only  a  slightly  higher  ini- 
tial material  and  minting  cost— three  cents 
apiece  versus  2.6  cents  for  a  bill. 

These  life-cycle  savings  would  Increase 
dramatically  as  the  population  and  economy 
expand  and  more  dollars  are  needed.  From 
1976  to  1986.  for  example,  the  number  of 
dollar  bills  printed  annually  increased  from 
1.4  billion  to  3.1  billion.  In  1986.  $1  bills  ac- 
counted for  47.5  percent  of  all  bills  printed; 
some  3.8  billion  are  currently  in  circulation. 

Based  on  Treasury  estimates,  the  Fed 
would  have  to  pay  a  total  of  $1.3  billion  (in 
1987  dollars)  over  the  next  20  years  to  pur- 
chase and  replace  those  3.8  billion  bills 
every  18  months— not  counting  internal 
handling  costs.  But  the  Mint  would  have  to 
spend  only  $114  million  for  the  same  $3.8 
billion  In  the  form  of  coins.  The  Treasury 
Department  is  currently  refining  these  fig- 
ures. 

But  those  are  only  the  obvious  savings. 
The  technology  required  to  deal  with  paper 
$1  bills  is  expensive,  and  those  costs  eventu- 
ally are  passed  along  to  consumers  in  the 


form  of  higher  prices.  Conversely,  eliminat- 
ing the  need  for  that  machinery  would  hold 
prices  down.  Bill  changes  cost  about  $2,400 
each,  according  to  the  National  Automatic 
Merchandising  Association. 

In  addition,  without  prompt  currency 
reform  many  more  masstransit  authorities 
wUl  be  forced  to  follow  the  example  of  the 
Cleveland.  Washington  and  Chicago  sys- 
tems, which  recently  spent  $5  million.  $8.7 
million  and  $15  million  respectively  to  refit 
buses  with  new  fare  machines  to  accept 
dollar  bills.  Yet  Metro's  old  fare  boxes 
would  have  accepted  a  dollar  coin. 

The  New  York  City  bus  system  has  an 
easy  solution  to  the  paper-dollar  problem:  It 
doesn't  accept  them.  No  token  or  change,  no 
ride-in  spite  of  the  phrase  "legal  tender  for 
all  debts "  printed  on  all  U.S.  bills.  A  dollar 
coin  would,  however,  negate  the  need  for 
tokens,  which  are  now  used  for  about  37 
percent  of  New  York's  bus  fares. 

If  there  were  no  dollar  bills  in  circulation, 
small  purchases  by  the  visually  impaired 
could  be  made  without  fear  of  accidentally 
spending  a  large  bill  or  of  being  cheated 
when  receiving  change.  Many  blind  persons 
have  devised  their  own  systems  for  telling 
paper  bills  apart:  For  example,  folding  fives 
in  half,  tens  length-wise,  twenties  quartered 
and  singles  unfolded.  Technology  offers  an- 
other solution:  a  six-pound  talking  paper- 
money  identifier  for  $625. 

COIfrUSION  AT  THE  EDGE 

The  last  time  a  $1  coin  was  introduced— 
the  Susan  B.  Anthony  dollar  in  1979— It  was 
firmly  rejected  by  the  public.  The  U.S.  gov- 
ernment never  formally  studied  the  failure 
of  the  "Suzie. "  but  the  most  serious  prob- 
lem seems  to  have  been  that  it  was  easily 
confused  with  the  quarter.  Additionally,  re- 
tailers didn't  want  to  count  and  store  both 
paper  and  metal  dollars.  The  Treasury  De- 
partment also  conceded  in  a  January  1987 
study  that  the  rejection  was  "due.  at  least  in 
part,  to  the  continued  production  of  the 
dollar  bill  after  the  coin— the  Susan  B.  An- 
thony dollar— had  been  released." 

When  people  confused  the  Anthony  dollar 
and  the  quarter,  it  was  not  because  the  two 
coins  have  similar  diameters,  but  because 
both  share  an  Identical  silver  color  and  both 
have  "reeding"  (small  ribs  on  the  edges). 
The  public  has  no  problem  differentiating 
dimes  from  pennies  (which  are  very  close  in 
size,  but  different  in  color)  or  quarters  from 
nickels,  which  have  the  same  relative  sizes 
as  the  quarter  and  the  Anthony  dollar.  The 
key  element  for  fingers  in  discerning  coin 
differences  Is  the  contrast  between  smooth 
and  reeded  edges. 

If  a  new  $1  coin  is  designed,  the  Anthony 
dollar's  dimensions  should  be  retained,  but 
it  should  be  made  without  reeding  and  the 
color  should  be  gold. 

Several  Western  countries  studied  the 
U.S.  experience  with  the  Anthony  dollar. 
Recognizing  the  problems  of  a  paper-based 
currency  system,  they  have  introduced 
high-denomination  coins,  and  in  every  case 
have  removed  or  phased  out  the  bill  of  the 
same  denomination:  1982.  the  500-yen  in 
Japan:  1983.  the  1-pound  in  England  and 
the  10-kroner  in  Norway.  1984.  the  dollar  in 
Australia:  and  in  1986.  the  10-franc  in 
Prance.  Two  weeks  ago.  Canada  Joined  the 
reformers  when  it  premiered  its  new  $1  coin; 
its  dollar  bill  Is  also  on  the  way  out. 

Canada's  new  coin  is  the  same  diameter  as 
the  Anthony  dollar,  but  offers  two  distinc- 
tive differences.  The  color  Is  bronze-like  and 
the  edge  Is  11 -sided  without  reeding  (thus 
answering  blind  persons'  chief  objection  to 


the  Suzle— that  it  was  hard  to  tell  from  a 
quarter). 

Because  the  Canadian  dollar  retains  the 
same  dimensions  as  the  Anthony  dollar. 
U.S.  vending-machine  manufacturers,  which 
export  90  percent  of  the  machines  used  in 
Canada,  will  be  able  to  employ  existing  coin- 
validators  designed  to  accommodate  the 
Suzie.  By  doing  so.  Canada  also  saved  the 
expense  of  having  to  Inventory  and  measure 
coins  from  every  country  in  the  world:  The 
United  States  had  already  performed  that 
task  in  designing  the  Anthony  dollar,  to 
ensure  that  no  foreign  coin  of  inferior  value 
would  accidentally  prove  to  be  interchange- 
able with  the  Suzie.  If  the  United  SUtes 
were  to  change  the  dimensions  of  a  new  $1 
coin,  it  would  require  a  new  measurement 
inventory,  entailing  further  delay.  And  mil- 
lions of  coin-operated  machines  would  have 
to  be  refitted. 

U.S.  designers  had  rejected  a  multi-sided, 
flat-edged  coin  for  the  Suzie  because  valida- 
tors In  coin-operated  machines  require  a 
coin  that  rolls  down  a  chute;  a  coin  with  flat 
sides  might  slide  or  bounce.  So  the  Anthony 
dollar  was  made  round.  But  along  the  Inside 
perimeter,  an  11 -sided  figure  was  stamped  in 
relief  to  aid  in  differentiation.  The  Canadi- 
an Mint  made  its  dollar  coin  1 1-sided,  and 
solved  the  "bounce"  problem  by  making 
each  side  an  arc  instead  of  a  straight  edge. 

HOW  MONEY  MAKES  MONEY 

Having  been  burned  by  the  rejection  of 
the  Suzie,  the  Treasury  Department  is  re- 
luctant to  take  the  lead  in  reintroducing  a 
dollar  coin.  There  are  still  half  a  billion  of 
the  original  800  million  Anthony  dollars  sit- 
ting unused  in  the  vaults  of  three  U.S. 
Mints  and  37  Federal  Reserve  branches 
across  the  country.  The  accounting  system 
used  in  creating  money  has  posed  barriers 
to  destroying  these  coins.  Here's  why: 

To  mint  a  dollar,  one  cent's  worth  of 
metal  strip  is  purchased  through  the  Mint's 
Coinage  Metal  Fund  from  private  metal  fab- 
ricators. (Congress  appropriates  two  cents 
to  the  Mint  for  manufacturing  costs.)  The 
Mint  then  produces  a  coin  worth— presto— 
$1.  This  dollars  is  recorded  in  the  Coinage 
Profit  F\ind,  which  then  replenishes  the 
Metal  Pund  for  one  cent.  The  remaining  99- 
cent  profit  (called  seigniorage)  is  swept 
daily  from  the  Profit  Pund  into  the  Treas- 
ury's general  fund. 

If  those  coins  were  melted  down,  the  proc- 
ess would  have  to  be  reversed— instantly 
adding  nearly  one-half  billion  dollars  to  the 
nation's  deficit.  But  minting  a  new  $1  coin 
would  offer  a  solution  as  the  new  coins 
could  be  'traded"  for  the  old  coins  without 
taking  the  seigniorage  on  the  first  500  mil- 
lion minted.  The  old  Anthony  dollars  could 
then  be  melted  down. 

For  reasons  of  cost,  efficiency  and  conven- 
ience, a  diverse  group  of  Interests  Including 
the  coin-operated-machine  industry,  metal 
producers  and  fabricators,  convenience 
stores  and  the  visually  handicapped  have 
joined  to  form  the  Coin  Coalition.  The 
group  Is  calling  for  modernization  of  the 
U.S.  currency  system  through  the  issuance 
of  a  well-designed  doUar  coin  and  a  phased 
moval  of  the  $1  bill. 

Critics  may  well  object  that  the  elimina- 
tion of  dollar  bills  would  add  too  much 
weight  to  the  Amerlcsm  pocket.  (That  was  a 
serious  problem  in  an  earlier  failed  experi- 
ment, the  Eisenhower  dollar  minted  from 
1971  to  1976.  The  coin  was  popular  only  In 
the  West  and  In  casinos,  which  made  their 
own  cartwheel-sized  tokens  when  they 
found  they  needed  more.)  But  for  those  who 


prefer  paper,  there  is  always  the  $2  bill, 
which  Is  very  popular  in  Canada  and  Aus- 
tralia. 

Some  people  fear  that  a  dollar  coin  would 
make  it  easier  for  vendors  to  charge  a  buck 
for  a  Coke  and  for  transit  authorities  to 
raise  their  fares  to  a  $1.  But  the  cost  of  ma- 
terials, labor  and  capital  remains  the  driving 
force  of  inflation,  not  the  form  of  our  cur- 
rency. A  coin  at  the  dollar  threshold  will  no 
more  cause  Inflation  than  its  absence  will 
prevent  it.  There  was  no  dollar  window  on 
gas  pumps  in  1973— but  did  that  keep  gaso- 
line prices  under  a  dollar  after  the  Arab  oil 
embargo? 

Although  there  is  no  organized  opposition 
to  currency  reform,  there  is  substantial 
public  inertia.  Just  as  with  Uniform  Packag- 
ing Codes  and  the  recent  extension  of  Day- 
light Saving  Time,  a  major  education  cam- 
paign is  required  to  demonstrate  that  cur- 
rency reform  will  help  fight  inflation  and 
reduce  government  spending. 

In  successive  steps,  the  United  States  has 
gone  off  the  gold  standard,  removed  silver 
from  its  coins  and  ceased  to  honor  silver  cer- 
tificates. Controversy  accompanied  each 
change  because  an  article  of  faith- faith 
being  the  btsis  of  all  money— had  been  al- 

Money  is.  after  all.  whatever  a  society 
agrees  on— shells,  beads,  metal  or  a  bank's 
computer  printout.  As  Drake  University  eco- 
nomics professor  Dwight  Saunders  used  to 
tell  his  students.  "Remember,  we're  only 
talking  about  ceremonially  blessed  dirty 
rags  and  mud  pies." 

[From  the  Washington  Post,  July  12, 1987] 

The  Penny  Gambit 
Any  serious  discussion  of  currency  reform 
must  address  the  elimination  of  the  penny 
and  the  half  dollar.  Removing  pennies  from 
cash  registers  would  make  room  for  a  $1 
coin  and  produce  numerous  other  benefits. 
Including  Increased  productivity.  The  Na- 
tional Association  of  Convenience  Stores  es- 
timates that  an  average  of  two  seconds  Is 
spent  handling  pennies  during  each  of  its 
members'  10  billion  annual  cash  transac- 
tions—a total  of  5.5  million  hours  costing  an 
estimated  $22  miUlon. 

The  United  States  has  been  minting  about 
50  pennies  per  person  annually,  a  staggering 
number  considering  that  they  are  no  longer 
used  in  coin-operated  machines.  Three- 
fourths  of  the  U.S.  Mint's  output  is  pennies. 
A  March  1986  study  conducted  at  Disney's 
Epcot  Center  reported  that  adults  had  an 
average  of  993  pennies  at  home;  children 
under  18  had  1077  pennies. 

BUlions  more  are  thrown  away  each  year. 
One  Florida  solid-waste  recovery  plant 
alone— which  processed  8,000  tons  of  waste 
weekly  from  about  650,000  residents  in  Dade 
County— cdlected  between  $50,000  and 
$60,000  in  loose  change  every  year  between 
1983  and  1985.  About  80  percent  of  that  was 
pennies.  The  Epcot  study  reported  that  6 
percent  of  adults  between  18  and  34  freely 
admit  to  throwing  them  away. 

What  would  it  take  to  eliminate  this  obso- 
lescent coin?  One  solution  would  be  to  legal- 
ize rounding  up  or  down  to  the  nearest 
nickel  on  cash  transactions.  (Payments  by 
check  or  credit  card  would  not  be  affected.) 
The  rounding  would  occur  after  all  pur- 
chases were  totaled  and  sales  tax  added.  Be- 
cause merchants  pay  sales  tax  on  monthly 
aggregate  sales,  taxing  authorities  would  re- 
ceive exactly  the  same  revenue.  Customer 
and  merchant  would  stand  an  equal  chance 
of  gaining  or  losing  a  maximum  of  two 
cents. 


Critics  might  complain  that  eliminating 
the  penny  would  force  prices  up.  But  there 
is  no  "mill"  (thousandth  of  a  dollar)  coin; 
yet  we  continue  to  price  gasoline,  bulk  mail 
and  stocks  to  the  mill  and  round  them  with- 
out Inflationary  effect.  Besides,  the  penny 
would  not  have  to  be  banished  or  demone- 
tized. Its  use  would  simply  atrophy,  such  as 
occurred  when  the  U.S.  stopped  making 
half-cent  coins  in  1857.  Moreover,  to  main- 
tain the  integrity  of  the  currency  system,  all 
coins  and  paper  money  ever  Issued  by  the 
government  remain  legal  tender. 

As  for  the  50-cent  piece,  the  public  has  al- 
ready rejected  It.  No  wonder  The  coin  is  ex- 
actly twice  the  weight  of  the  quarter,  so 
there  is  no  "pocket"  economy  in  carrying  It; 
and  coin-operated  machines  won't  accept  It. 
The  Mint  will  not  issue  any  Kennedy  half- 
dollars  this  year,  owing  to  lack  of  demand.— 
James  C.  Benfield. 

[Prom  the  Tucson,  Arizona  Daily  Star,  July 

19,  1987] 

A  Dollar  of  Copper  Has  Value 


(By  Tom  Beal) 
Dollar  bills  spend  like  pocket  change  and 
pennies  wouldn't  be  worth  picking  up  were 
it  not  for  the  good  luck  involved. 

So  why  not  scrap  the  paper  dollar,  mint  a 
new  dollar  coin  and  get  rid  of  those  pesky 
pennies? 

That's  the  thinking  of  two  lobbyists  who 
have  formed  the  Coin  Coalition  to  push 
Congress  Into  currency  reform. 

Bruce  Wright,  formerly  the  top  aide  to 
Rep.  Mo  Udall,  says  the  concept  of  a  dollar 
coin  started  as  a  method  for  the  slumping 
copper  industry,  but  over  the  past  few  years 
has  gotten  him  interested  In  the  whole  sub- 
ject of  currency  reform. 

Wright's  "hobby  lobby"  to  push  for  a 
copper  dollar  has  tumed  Into  a  major  effort 
to  bring  U.S.  currency  in  line  with  the  rest 
of  the  world.  Canada.  Great  Britain.  France, 
Australia  and  most  of  the  other  Industrial- 
ized countries  of  the  world  have  Introduced 
mass  circulation  coins  of  a  dollar  equivalent, 
while  the  United  States  is  stubbornly  stick- 
ing to  the  old  greenback  dollar. 

A  bill  has  been  drawn  up,  members  of 
Congress  have  been  lobbied,  and  Wright  and 
lobby  partner  Jim  Benfield  hope  to  have 
the  bill  introduced  later  this  summer. 

The  bill  would  order  the  mint  to  develop 
and  produce  a  new  dollar  coin- gold-colored 
but  made  mostly  of  copper  that  would  have 
to  be  bought  from  domestic  sources.  Produc- 
tion of  the  dollar  bUl  would  be  halted 
within  three  years,  and  a  study  on  the  fesl- 
bllity  of  doing  away  with  the  penny  would 
be  ordered  as  well. 

There  are  a  lot  of  attachments  to  pennies 
and  paper  money,  and  a  lot  of  resistance  to 
a  dollar  coin  that  must  be  first  gotten  out  of 
the  way.  but  the  two  men  think  the  meas- 
ure has  a  fighting  chance  of  being  given 
good  consideration. 

First  though,  the  nation  has  to  forget  the 
Susan  B.  Anthony  experience.  You  might 
remember  the  Susan  Bs  Dollar  coins 
minted  in  1979  that  were  purposely  made 
small  enough  and  light  enough  to  become  a 
mass-circulation  item.  Before  the  Susan  B, 
dollar  coins  were  of  the  substantial  varie- 
ty—the Eisenhower  dollar,  a  pocket  buster 
that  people  loved  to  collect  but  hated  to 
carry. 

The  Susan  B's  failed  for  a  different 
reason.  They  looked  and  felt  like  quarters, 
even  though  they  were  a  wee  bit  larger.  And 
some  of  us,  sad  to  say,  had  trouble  dealing 
with  the  feminist  message  that  Susan  B's 
visage  represented. 


The  U.S.  Mint  made  up  more  than  800 
million  Susan  B's.  It  still  has  about  500  mil- 
lion. Nobody  but  collectors  want  them. 

Actually  that's  not  quite  true.  Susan  B's 
are  In  demand  in  Baltimore.  There,  the  Bal- 
timore transit  authority  uses  them  as  the 
principal  medium  of  exchange  for  its  fare 
machines,  keeping  about  60,000  of  the  dollar 
coins  In  circulation. 

Some  of  the  biggest  support  for  dollar 
coins  comes  from  the  vending-machine  in- 
dustry. From  their  viewpoint.  It's  not  their 
rising  prices,  but  the  degradation  of  the  cur- 
rency that  has  caused  you  to  stand  in  front 
of  their  machines  feeding  coin  after  coin 
into  the  slot  to  make  a  major  purchase.  A 
$1.75  pack  of  cigarettes,  for  example,  re- 
quires anywhere  from  seven  to  35  coins. 

Likewise,  the  nation's  transit  and  toll-road 
systems  would  benefit  from  a  mass-circula- 
tion dollar  coin.  In  some  Eastern  metropoli- 
tan areas,  commuters  buy  their  quarters  in 
roUs  to  have  them  ready  for  the  collecting 
machines. 

But  the  really  Incredible  efficiency  argu- 
ment comes  from  the  convenience-store  op- 
erators, who  have  been  enlisted  in  the  battle 
for  currency  reform. 

Benfield,  in  an  article  he  wrote  for  The 
Washington  Post,  says  estimates  made  by 
the  National  Association  of  Convenience 
Stores  claim  that  pennies  add  two  seconds 
to  each  cash  transaction.  Multiply  those  two 
seconds  by  the  10  biUlon  annual  cash  trans- 
actions (I  knew  there  were  too  many  con- 
venience stores  in  the  world)  handled  by  the 
nation's  Circle  Ks,  7-Elevens,  and  Plggly 
Wlgglys  and  you  find:  (Are  you  ready?)  5.5 
million  person  hours  worth  $22  million. 

Think  of  it,  convenience  stores  could  use 
that  money  to  put  another  couple  of  ounces 
in  their  "Big  Slob"  soft  drinks. 

The  pesky  pennies,  meanwhile,  account 
for  75  percent  of  the  U.S.  Mint's  produc- 
tion—a lot  of  time  and  effort  for  a  coin  that 
is  80  little  valued  that  most  of  them  get  on 
the  bureau  every  night,  and  containers  of 
them  are  offered  free  at  a  growing  number 
of  the  nation's  cash  registers:  "Need  a 
penny,  take  one;  Have  a  penny,  leave  one." 
It  might  seem  strange  that  an  idea  that 
began  as  a  method  of  developing  a  new 
copper  product  would  cause  the  penny  to 
become  extinct.  But  that's  no  problem  In 
the  copper-producing  states,  says  Wright. 
Pennies  are  made  of  95  percent  zinc. 

The  real  copper  coins  are  dimes,  quarters, 
half  dollars  and  Susan  B's.  They  all  contain 
92  percent  copper. 

Wright  also  makes  a  good  argument  for 
the  economics  of  dollar  coins. 

Coins  are  more  expensive  than  paper  dol- 
lars to  make— 3  cents,  as  opposed  to  2.6 
cents  each.  But  they  last  10  times  longer 
and  would  save  tis  an  estimated  $50  million 
annually. 

The  arguments  are  impressive,  and  they'll 
be  needed  to  convince  a  skeptical  public 
that  this  whole  thing  isn't  just  a  ploy  to  get 
us  to  pay  more  money  for  g<x>ds.  If  the 
penny  Is  phased  out,  cash  transactions  will 
have  to  be  rounded  to  the  nearest  nickel. 
That's  fine  if  the  bill  is  52  cents  and  we  only 
have  to  pay  50,  but  what  about  those  times 
when  the  bill  is  53  cents? 

That's  one  of  the  reasons  the  bill  suggests 
a  study  of  the  penny  issue. 

For  one  thing,  we'll  have  to  cover  our  cars 
and  ourselves  on  the  day  It  begins  to  rain 
the  much  heavier  "nickels  from  heaven.' 
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[Prom  the  Fort  Wayne,  IN,  Journal- 
Gazette,  Sept.  22.  1987] 
Chanct  thx  Dollar  Bill 

Replace  the  one-dollar  bill  with  a  coin? 

Tes.  There's  a  compelling  case  that  such 
revamping  is  greatly  needed. 

Later  this  week.  Sen.  Pete  Domenlci,  R- 
N.M..  and  Rep.  Jim  Kolbe.  R-Ariz..  will  in- 
troduce in  Congress  the  United  States  Coin- 
age Reform  Act  of  1987.  The  bill  proposes 
the  nation  mint  a  dollar  coin  and  phase  out 
the  dollar  bill.  Because  of  the  benefits  to 
taxpayer,  business  and  consumer,  the  meas- 
ure deserves  support. 

The  dollar  bill  is.  to  put  it  concisely,  a 
waste  of  money.  Dollar  bills  last,  on  average, 
about  18  months.  Coins  last  about  20  years. 
The  Federal  Reserve  estimates  the  govern- 
ment would  save  $50  million  annually  if  it 
replaced  the  one-doUar  bill  with  a  coin. 

And.  as  the  years  went  by.  the  savings 
would  increase.  James  C.  Benfield,  executive 
director  of  the  The  Coin  Coalition,  has  said 
Treasury  Department  estimates  show  that 
replacing  the  3.8  billion  one-dollar  bills  cur- 
rently in  circulation  will  cost  the  govern- 
ment about  $1.3  billion  (in  1987  dollars)  over 
the  next  20  years.  Conversely,  it  would  only 
have  to  spend  about  (114  million  if  coins 
were  the  currency. 

Admittedly,  The  Coin  Coalition  is  a  group 
of  special  interests— Including  metal  manu- 
facturers, amusement  and  vending  machine 
owners  and  owners  of  convenience  stores. 
But  the  coalition  participants  argue  persua- 
sively that  what's  t>est  for  them  is  best  for 
the  consumer. 

Take  vending  machines,  for  example.  Be- 
cause of  inflation,  it's  practically  a  necessity 
now  for  vending  machines  to  either  \>e 
placed  near  dollar  change  machines  or  to  be 
retrofitted  to  accept  bills.  However,  dollar 
changers  cost  about  $2,400.  and  it  costs 
about  $400  to  retrofit  a  machine.  Such 
costs,  says  the  Coin  Coalition,  are  borne  by 
consumers.  The  coalition  also  argues  such 
expenses  wouldn't  happen  with  a  change  to 
a  dollar  coin,  because  many  machines  al- 
ready can  accept  them. 

The  benefit  to  the  blind  of  the  dollar  coin 
also  is  great.  A  dollar  coin  that's  distinct  in 
feel  from  other  coins  would  increase  the 
ability  of  the  visually  handicapped  to  make 
larger  purchases.  It  also  would  protect  them 
from  unscrupulous  cashiers. 

Some  may  be  skeptical  of  the  dollar  coin 
because  of  the  flop  of  the  Susan  B.  Anthony 
dollar  a  few  years  ago.  But  advocates  say 
the  dollar  coin  can  be  successful.  If  it's  dis- 
tinct from  other  coins  in  both  color  and 
edging.  (That  wasn't  true  of  the  Susan  B. 
Anthony,  which  seemed  to  many  a  close 
cousin  of  the  quarter. )  Furthermore,  for  the 
coin  to  gain  widespread  use,  the  one-dollar 
bill  will  have  to  go.  The  Susan  B.  Anthony 
fiasco  showed  the  public  will  remain  faith- 
ful to  the  familiar,  as  long  as  its  presence  is 
secure. 

In  recent  years,  many  other  nations— in- 
cluding Oreat  Britain.  Japan.  Australia  and. 
most  recently,  Canada— have  made  a  suc- 
cessful transaction  to  high-denomination 
coins.  The  United  States  should  now  make 
the  correct  change— to  the  dollar  coin. 

[From  the  Chicago  Tribune,  June  27,  19M] 

Fxacxjic  Us  From  Bonsacs  to  Oxn  Usilxss 

Moitrr 

(By  Stephen  Chapman) 

Last  year,  for  my  son's  first  Christmas,  his 

paternal  grandparents  decided  to  make  a 

contribution  toward  his  college  education. 

Uke  meet  people,  they  stash  tbelr  pennies 


in  a  Jar,  rather  than  carry  the  little  nui- 
sances around.  So  on  Christmas,  they  pre- 
sented my  wife  and  me  with  a  cookie  tin 
filled  with  pennies.  This  struck  me  as  a 
thoughtful  gift,  and  as  a  clever  way  to  dis- 
pose of  their  pennies. 

A  few  days  later  I  loaded  the  tin  into  the 
car,  along  with  a  Jar  of  pennies  I  had  accu- 
mulated, and  set  out  for  a  bank  that  could 
convert  them  into  some  usable  form.  Upon 
pulling  into  its  parking  lot,  I  placed  my 
freight  atop  the  trunk  and  closed  the  car 
door.  At  that  moment,  the  containers  slid 
off  the  car,  fell  to  the  asphalt  and  scattered 
the  pennies  to  the  four  winds. 

I  spent  the  next  half-hcur  grinding  my 
teeth  and  retrieving  these  miniature  hom- 
ages to  Abraham  Lincoln— all  5,237  of  them. 
Had  a  lawyer  been  handy  at  the  time,  I 
would  have  eagerly  signed  a  document  for- 
mally disowning  my  parents.  Instead,  I  in- 
formed them  that  all  future  monetary  gifts 
should  be  made  in  a  form  that  will  fit  into  a 
wallet. 

Oiven  this  experience,  readers  will  not  be 
surprised  to  learn  of  my  heartfelt  support 
for  a  new  campaign  to  overhaul  the  nation's 
currency.  Step  One  is  to  stop  minting  pen- 
nies and  allow  merchants  to  round  the  price 
of  a  purchase  up  or  down  to  the  nearest 
nickel.  Step  Two  is  to  eliminate  the  dollar 
bill  and  replace  It  with  a  coin.  Result:  Free- 
dom from  our  enslavement  to  an  outmoded 
currency. 

The  idea  is  bemg  pushed  by  a  coalition  of 
groups— an  antiblindness  foundation,  con- 
venience stores,  vending  machine  operators 
and  commercial  parking  lots.  Each  of  them 
has  a  special  motive.  The  blind  can  distin- 
guish among  coins  but  not  among  bills,  so 
they  would  welcome  a  dollar  coin.  Conven- 
ience stores  would  t>e  spared  the  cost  of 
handling  pennies.  Vending  machines  would 
no  longer  lose  purchases  by  people  who 
have  nothing  smaller  than  a  dollar.  Parking 
lots  could  rely  more  on  automated  cashiers. 

But  the  rest  of  us  also  stand  to  gain.  No 
more  pockets  bulging  with  one-cent  pieces 
that  won't  buy  anything.  No  more  copper- 
filled  Jars  on  the  dresser.  No  more  swearing 
at  balky  dollar  bill  changers. 

The  change  also  conforms  to  the  demancis 
of  the  Gramm-Rudman  era.  It  would  save 
the  Treasury  $50  million  a  year,  reports 
Fortune  magazine,  since  a  dollar  coin  would 
outlast  the  paper  version.  The  government 
would  no  longer  have  to  replace  the  1.4  bil- 
lion pennies  that  vanish  from  circulation 
every  year. 

Other  government  units  would  also  gain: 
Municipalitiees  that  provide  mass  transit, 
for  instance,  would  be  spared  the  expense  of 
handling  dollar  bills,  if  the  dollar  bill  had 
been  replaced  with  a  dollar  coin  before  now. 
the  Chicago  Transit  Authority  wouldn't 
have  had  to  spend  $15  million  to  outfit 
buses  with  fare  boxes  that  accept  bills. 

Of  course,  a  new  dollar  coin  was  intro- 
duced in  1972— a  smaller,  more  practical  one 
than  the  chunky  old  silver  dollar.  But  it  was 
abandoned  the  next  year  for  a  disastrous 
lack  of  public  acceptance.  The  Susan  B.  An- 
thony dollar  fell  victim  to  two  mistakes:  the 
Treasury's  failure  to  make  it  easy  to  distin- 
guish, by  sight  and  by  feel,  from  the  quar- 
ter, and  its  preservation  of  the  dollar  bill. 
The  Dollar  Penny  Coalition  recommends  an 
11 -sided,  smooth-edged,  brass  coin,  to  avoid 
confusion,  with  the  dollar  bill  scrapped  to 
encourage  the  coin's  acceptance. 

All  this  sounds  fine  until  we  get  to  round- 
ing off  prices,  where  the  consumers's  in- 
stinct is  to  expect  the  worst.  But  the  change 
won't  matter  much,  since  the  worst  that  can 


happen  is  a  two-cent  price  increase  for  an 
entire  purchase— from,  say,  $23.78  for  a  bag 
of  groceries  to  $23.80. 

Americans  are  already  accustomed  to 
rounding  off  for  purchases  of  gasoline, 
which  is  priced  to  the  tenth  of  a  cent,  and 
of  items  priced  at  two-for-59-cents.  Keep  in 
mind  that  tody's  nickel  is  worth  less  than  a 
penny  was  in  1945.  F*rice8  then  were  "round- 
ed" up  or  down  to  the  nearest  cent,  but  it 
was  done  invisibly.  If  the  nation  survived 
the  demise  of  the  half-cent  piece,  which  oc- 
curred in  1857,  it  can  live  without  the 
penny. 

Any  loss  would  be  more  than  made  up  in 
time  saved,  productivity  increased  and  ag- 
gravation eliminated.  If  you  doubt,  try  to 
picture  me  on  my  hands  and  knees  in  that 
bank  parking  lot.  picking  pennies  out  of  the 
broken  glass,  and  consider  the  possibility 
that  next  time.  It  might  be  you. 

Looks  Like  It  May  Fly:  Canada  Tries  a 
LooNiE  Idea:  A  $1  Gold  Coin 

(By  David  R.  Framcis) 

Ottawa.— "Go  with  it."  says  the  television 
message.  The  ad  isn't  for  some  new  yogurt 
or  soft  drink.  It's  for  Canada's  new  gold-col- 
ored $1  coin. 

So  far.  Canadians  are  doing  Just  that- 
going  with  it.  Since  the  coin  was  introduced 
early  last  summer.  Canadians  have 
"bought"  more  than  75  million  of  them.  For 
several  weeks  the  handsome  coins  were 
pocketed  as  rarities  or  curiosities.  Now,  says 
Denis  M.  Cudahy.  vice  president  of  manu- 
facturing at  the  Royal  Canadian  Mint,  they 
are  showing  up  more  often  in  transactions, 
as  6  million  a  week  are  minted. 

The  Canadians  have  even  coined  a  name 
for  their  new  coin— the  "Loonle"— referring 
to  the  loon,  the  watergolng  bird  with  the 
eerie  call,  which  it  engraved  on  the  reverse 
of  the  coin.  (A  likeness  of  Queen  Elizabeth 
II  is  on  the  obverse  side. ) 

"It  is  not  a  derogatory  term,"  says  Mr. 
Cudahy.  "People  tend  to  give  nicknames  to 
things  they  like."  The  Canadian  Press  news 
agency  was  quick  to  give  the  nickname  an 
official  spelling— Loonie— heading  off  ren- 
derings such  as  Looney  or  Loony. 

For  the  Mint,  the  coin's  easy  acceptance  is 
a  considerable  relief  after  the  American 
public's  flat  rejection  of  the  Susan  B.  An- 
thony $1  coin,  introduced  in  1979  only  to 
pile  up  in  the  vaults  of  the  Federal  Reserve 
System.  Apparently  consumers  In  the 
United  States  found  it  too  similar  to  the 
quarter  and  not  especially  attractive. 

The  Canadian  Mint,  which  moved  back 
into  its  rehabilitated  castle-like  home  here 
in  July  1986,  decided  to  learn  from  the  US 
experience.  It  also  studied  the  example  of 
Britain,  which  introduced  a  1£  coin  in  1983 
and  discontinued  its  1£  note  in  1984. 

To  carry  public  acceptance,  Canada's  new 
currency  was  designed  to  have  a  pleasant 
■fondle  factor."  The  coin  is  sufficently 
larger  than  the  quarter  to  be  distinctive:  it 
has  11  sides,  enabling  even  the  blind  to  rec- 
ognize it  easily.  And  the  coin  is  attractive, 
with  its  copper-tin  (bronze)  aureate  coating 
electroplated  onto  the  nickel  planchet 
l)efore  striking. 

Canadians  seem  to  like  the  design,  per- 
haps because  many  have  an  affection  for 
the  loon,  a  diving  bird  that's  common  in 
Canada,  although  it  has  become  fairly  rare 
in  the  US. 

To  make  certain  the  coin  would  do  what  it 
was  intended  to  do— replace  the  paper  $1 
bill— the  government  aiuiounced  at  the  start 
that  it  would  withdraw  the  $1  bill  starting 


and  ending  in  1989.  This  has  given  the  vend- 
ing machine  industry  an  incentive  to  start 
converting  its  machines  to  accept  the  coin. 

On  the  other  hand,  when  the  U.S.  Treas- 
ury introduced  the  Susan  B.  Anthony,  it 
was  silent  about  its  intentions  for  the  $1 
bill.  So  the  vending  machine  industry  decid- 
ed to  wait  and  see  about  converting  equip- 
ment, and  there  was  little  Incentive  for  the 
public  to  make  the  switch. 

Canada  also  has  the  advantage  of  having 
In  wide  circulation  a  $2  bill,  so  consumers 
don't  have  to  Jump  from  a  $1  bill  to  a  $5  bill 
in  making  change. 

Because  the  new  dollar  coins  are  expected 
to  last  at  least  20  years  in  circulation,  far 
longer  than  the  year  or  so  for  paper  $1  bills, 
the  new  coins  will  save  the  government 
money.  It  expects  to  save  some  $175  million 
over  a  period  of  20  years  in  production  and 
distribution  costs. 

Since  the  coin  costs  only  12  cents  to  make 
and  has  a  face  value  of  $1,  the  government 
should  also  make  a  profit,  known  as  "sei- 
gnorage."  That  profit,  says  Cudahy.  could 
amount  to  $270  million,  if  the  Mint  is  able 
to  circulate  about  600  million  of  the  coins  to 
replace  its  300  million  $1  bills. 

Public-transit  companies  expect  to  save  $4 
million  a  year  by  not  having  to  unfold  dollar 
bills  put  in  collection  boxes.  Vending-ma- 
chine operators  hope  to  do  more  business 
because  of  the  convenience  of  a  $1  coin. 
Thousands  of  "Use  It  Here"  decals  have 
been  placed  on  converted  vending  machines. 
Though  the  government  apparently  is  not 
financially  loony  in  making  this  biggest 
change  in  the  Canadian  currency  in  some  50 
years,  there  was  some  IcxDniness  involved  in 
its  introduction. 

For  one  thing,  the  original  design  fea- 
tured a  traditional  "voyageur"'  theme  on  its 
reverse  side— a  portrayal  of  a  white  man  and 
an  Indian  in  a  fur-laden  canoe.  But  the 
master  dies  for  this  design  mysteriously  dis- 
appeared during  a  snowstorm  last  Novem- 
ber, when  they  were  transported  from 
Ottawa  to  the  production  plant  In  Winnipeg 
by  a  courier  company. 

The  dies  have  not  shown  up  despite  an  In- 
tensive search  by  the  Royal  Canadian 
Mounted  Police.  So  for  security  reasons,  the 
Mint  substituted  the  loon  motif. 

Mr.  Cudahy  isn't  entirely  unhappy  with 
the  switch,  noting  that  the  loon  is  common 
to  all  of  Canada,  whereas  the  voyageurs 
were  something  of  an  eastern  Canadian 
theme. 

Another  bit  of  looniness  occurred  when  a 
Mint  mlx-up  resulted  in  some  of  the  coins 
being  distributed  to  the  public  in  the  west  a 
week  early. 

On  the  whole,  however.  Mint  officials  are 
delighted  with  the  reception  to  the  coin.  A" 
public  survey  shows  65  percent  firmly  in 
favor  of  the  coin  and  another  sizable  per- 
centage fence-sitting. 

Says  Mint  spokesman  Murray  Church: 
"Going  loonie  has  become  an  In  thing." 

[Prom  Coin  World,  July  22.  19871 
Royal    Canadian    Mint    Launches    Loon 
Dollar:  Mint  Officials  Predicting  Suc- 
cess for  Smaller  Dollar  Coin 
(By  David  L.  Vagi) 
"We've  got  a  winner"  is  how  a  Royal  Ca- 
nadian Mint  official  characterizes  the  debut 
of  Canada's  newly-released  "Loon"   dollar 
coin. 

Destined  to  replace  Canada's  current 
large-size  $1  coin  in  1987  and  ite  paper 
dollar  by  1989.  the  100  million  Loon  dollars 
which  have  been  struck  seem  to  have  won  a 
place  In  the  hearts  of  Canadians,  said  RCM 


Director  of  Communications  Murray 
Church. 

Named  after  the  loon,  a  Canadian  water- 
fowl which  is  depicted  on  its  reverse,  the 
new  26.5-millimeter  dollar  coin  is  struck  on 
a  nickle-core  planchet  electroplated  with  au- 
reate, an  alloy  of  88  percent  copper  and  12 
percent  tin.  It  is  the  yellowish  aureate  coat- 
ing and  the  11 -sided  planchet  which  distin- 
guish the  Loon  dollar  from  other  Canadian 
coins. 

"The  new  dollar  is  more  than  just  another 
coin."  according  to  the  RCM.  ""It  is  the  most 
significant  change  to  our  coinage  system  in 
the  last  50  years,"  a  change  RCM  officials 
say  virtually  every  Canadian  will  benefit 
from. 

"The  public  is  viewing  the  new  dollar  as  a 
logical  evolution  In  our  currency  system," 
Church  said. 

DIFFERENT  IN  EVERY  WAY 

Though  the  same  diameter  as  the  United 
States'  ill-fated  Anthony  dollar.  Church 
said  the  Loon  dollar  is  different  from  the 
Anthony  dollar  in  most  every  way. 

"The  devices  are  entirely  different,  it  is 
11-sided  and  is  yellow-gold  In  appearance," 
Church  said.  For  these  reasons  Church  be- 
lieves the  Loon  dollar  will  not  be  confused 
with  Canada's  25-cent  coin,  the  main  reason 
for  the  U.S.  public's  rejection  of  the  Antho- 
ny dollar. 

Though  the  attractiveness  of  the  Loon 
dollar  Is  cited  as  the  main  element  In  the 
coin's  success.  Church  said  several  other 
factors  have  boosted  the  coin's  popularity. 
Among  them  were  the  decision  to  eliminate 
the  paper  dollar,  the  existence  of  the  Cana- 
dian $2  bill,  extensive  media  coverage  and 
cooperation  from  business  and  special-inter- 
est groups. 

Having  researched  the  small-sized  dollar 
coin  option  for  more  than  10  years,  the 
RCM  decided  it  would  be  best  to  eliminate 
the  Loon's  competition:  the  Canadian  paper 
dollar.  Church  said  using  the  Loon  dollar, 
which  can  survive  more  than  20  years  of  cir- 
culation, could  save  the  RCM  more  than 

$175  million pared  to  the  paper  dollar, 

which  has  a  llf "  expectancy  of  one  year. 

Adding  to  the  utility  of  the  $1  coin  is  the 
$2  bill,  which  the  Bank  of  Canada  intends 
to  keep  in  circulation.  Church  said  this  was 
one  of  the  drawbacks  of  the  Anthony  dollar 
program;  very  few  U.S.  $2  Federal  Reserve 
notes  were  circulating,  leaving  the  familiar 
$1  Federal  Reserve  note  to  compete  directly 
with  the  new  dollar  coin. 

[Prom  the  American  Metal  Market,  July  24, 

19871 
Alloying  and  Precious  Metals— Canada's 

New  $1  Coin  Garners  Positive  Response 

From  Public 

(By  Caroline  Byrne) 

Toronto.— Canada's  new  $1  coin  has  met 
with  an  overwhelmingly  favorable  response 
from  bankers,  vending  machine  operators 
and  consumers  since  its  introduction  July  1. 

Forty  mllUon  $1  coins  are  now  In  use,  with 
another  100  million  to  be  circulated  by  the 
end  of  this  month.  When  the  dollar  bUl  Is 
gradually  phased  out  over  the  next  year,  an 
estimated  300  million  dollar  coins  will  be  cir- 
culating in  the  Canadian  market,  said  a 
spokesman  for  the  Royal  Canadian  Mint. 

Sherrltt  CJordon  Mines  Ltd.  has  been  con- 
tracted to  supply  up  to  6  million  of  the 
bronze-nickel  blanks  over  the  next  three 
years.  Each  Is  an  ll-slded  nickel  alloy  coin 
with  an  electroplated  bronze  coating  con- 
taining 88  percent  copper  and  12  percent 
tin. 


The  coins  weigh  7  grams  each  with  a  di- 
ameter of  26.5  millimeters  and  thickness  of 
1.43  millimeters.  In  its  finished  state,  the 
gold-colored  coin  bears  a  portrait  of  a  Cana- 
dian loon  and  the  standard  effigy  of  Queen 
Elizabeth  II  on  the  reverse. 

The  new  dollar  costs  approximately  12  Ca- 
nadian cents  (9  cents)  to  produce  and  will 
save  the  Canadian  government  about  C$175 
million  ($131  mUllon)  over  the  next  two  dec- 
ades, according  to  the  mint  spokesman.  He 
said  the  coin  has  a  20-year  lifespan  com- 
pared to  the  one-year  life  of  the  paper  bills. 
The  added  life  will  trim  the  excessive  cost  of 
production,  distribution  and  recall  which  ac- 
companied the  paper  bill. 

In  addition  to  saving  the  government 
money,  the  dollar  coin  is  being  lauded  by 
business  groups  across  the  country.  The  Ca- 
nadian Automatic  Merchandising  Associa- 
tion believes  the  coin  will  give  a  boost  to  the 
C$368,  million  ($276  million)  annual  vend- 
ing machine  sales  recorded  In  1986.  Don 
Blowe,  the  association's  executive  director, 
said  the  coin  Is  convenient  and  speeds  up 
service. 

Blowe  also  said  the  coin  will  allow  mer- 
chandisers to  Increase  the  variety  of  vend- 
ing machine  food  from  the  traditional 
coffee  and  confectionary  snacks.  He  said 
some  vendors  already  are  experimenting 
with  pasta,  salads,  chicken  and  fish  dishes 
and  even  magazines. 

Thirty  percent  of  vending  machine  slots 
already  have  been  converted  at  a  cost  of 
C$58  ($43.50)  per  machine  and  more  are 
being  changed  over  every  day,  Blowe  said. 
Cigarette  machines  were  the  first  to  accom- 
modate the  coin,  which  Is  11  percent  larger 
than  the  Canadian  quarter. 

The  Canadian  Bankers  Association  said 
adjustments  to  acconmiodate  the  new  coin 
have  created  less  expense  than  anticipated. 
"The  government  asked  us  to  survey  the 
movement  of  $1  notes  and  to  look  at  weight 
and  storage  space."  said  George  Glrouard. 
banlung  association  assistant  director  of  op- 
erations. "We  originally  estimated  It  would 
cost  an  extra  C$1.5  million  to  C$2  mlUlon 
($1.13  million  to  $1.5  miUion)  for  transport 
and  storage,  but  we've  lowered  that  estimate 
considerably." 

One  reason,  said  Glrouard.  Is  that  the  gov- 
ernment will  establish  new  coin  distribution 
centers  across  the  country  as  demand  for 
the  dollar  increases  over  the  next  six 
months.  Canada  currently  operates  one 
center  in  Winnipeg,  Manitoba,  which  means 
coin  order  and  delivery  can  take  about  three 
weeks. 

Glrouard  said  the  Bank  of  Canada  will  de- 
liver the  new  dollar  coins  to  commercial 
banks  in  several  days,  reducing  the  need  for 
costly  storage  space. 

Bank  cash  drawers,  counting  and  rolling 
equipment  must  also  be  changed  to  accom- 
modate the  new  coins,  but  Glrouard  calls 
the  adjustment  costs  insignificant. 

The  Retail  Council  of  Canada  has  given 
Its  full  support  to  the  Introduction  of  the 
dollar  coin  and  the  phasing  out  of  the  dollar 
bill,  according  to  council  president  Alasdair 
McKichan. 

He  satd  the  council  has  not  yet  received 
reactions  from  retailers  using  the  coin,  but 
he  was  certain  its  acceptance  is  going 
smoothly.  '"If  there  were  any  problems  I'm 
sure  we'd  have  heard  them,"  he  said. 

McKichan  has  advised  members  of  the 
council  that  changes  will  have  to  be  made  to 
wrapping  and  sorting  machines,  but  said  the 
cost  will  be  minimal. 

The  public  seems  equally  appreciative  of 
the  new  dollar,  according  to  surveys  con- 
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ducted  by  the  mint,  which  used  a  test  coin 
to  poll  Canadians  every  six  months  during 
the  last  two  years  to  determine  acceptance 
of  a  metal  dollar.  According  to  a  mint 
spokesman,  75  percent  of  the  1,020  people 
surveyed  said  they  would  feel  comfortable 
with  the  coin  within  three  months.  Those 
opposed  thought  the  coin  would  be  too 
heavy  and  awkward,  but  most  of  the  people 
based  their  opinion  on  practicality  and  eco- 
nomic factors,  said  the  spokesman,  adding. 
"It  was  really  a  phenomenally  positive  re- 
sponse." 

The  new  coin,  nicknamed  by  some  the 
"loony  coin."  was  originally  to  have  dis- 
played two  canoeing  voyagers,  but  the 
design  was  revised  earlier  this  year  when 
the  mint's  master  dies  disappeared  from  an 
Ottawa  courier  company  during  a  snow- 
storm. A  Royal  Canadian  Mounted  Police 
Investigation  is  still  underway. 

[From  the  Arizona  E>aily  Star] 

Lobbyists  Hops  $1  Bill  Will  Fold  in 

Favor  or  Com  THrsr'RB  Pttchiwc 


(By  Dinah  Wisenbert) 

Washiwotow.— The  way  Jim  Benfield  sees 
It.  dollar  bills  are  a  nuisance. 

They  don't  cooperate  with  vending  ma- 
chines, they  waste  taxpayers'  money  and 
they  pose  problems  for  the  blind. 

So  Benfield,  a  Washington  lobbyist,  and 
Bruce  Wright,  a  Tucson  media  consultant 
and  former  aide  to  Rep.  Morris  K.  Udall.  D- 
Ariz..  are  leading  an  effort  to  replace  dollar 
bills  with  dollar  coins  made  with  copper. 

"Copper  happens  to  be  just  about  the  best 
metal  you  can  have."  said  Benfield.  a  veter- 
an of  the  successful  effort  to  expand  day- 
light-saving time  by  three  weeks,  signed  by 
President  Reagan  last  July. 

Over  the  past  year.  Benfield  and  Wright 
have  assembled  a  seven-member  Coin  Coali- 
tion aimed  at  convincing  the  government  to 
kick  the  dollar  bill  habit  In  favor  of  gold-col- 
ored coins. 

The  group  wants  the  coin  to  be  composed 
of  the  same  metals  as  the  quarter,  which  is 
92  percent  copper.  Benfield  said. 

Its  members  represent  a  variety  of  inter- 
ests; the  American  Amusement  Machine  As- 
sociation, Copper  and  Brass  Fabricators 
Council  Inc.,  the  Copper  Development  Asso- 
ciation, National  Association  of  Convenience 
Stores.  National  Automatic  Merchandising 
Association.  National  Packaging  Association 
and  the  RP  Foundation  Fighting  Blindness. 

Although  they  have  not  begun  serious  lob- 
bying yet.  the  coalition  has  spoken  to  Udall. 
Rep.  Jim  Kolbe.  R-Ariz..  and  Sen.  Pete  Do- 
menici,  R-N.M..  and  are  circulating  draft 
legislation  in  the  Senate. 

Benfield  advances  several  arguments  for  a 
dollar  coin. 

Coins  are  handled  more  quickly  than  bills, 
vending  machines  can  accept  them  more 
easily,  the  blind  can  Identify  their  value 
better  than  they  can  that  of  bills,  and  they 
last  longer,  he  said. 

A  dollar  bill  costs  2.6  cents  to  make  and 
lasts  18  months,  while  a  coin  would  cost  3 
cents  to  make  and  last  20  years,  he  said.  Use 
of  a  dollar  coin  would  save  the  government 
between  $50  million  and  $100  million  a  year. 
Benfield  said. 

He  conceded  that  the  U.S.  Treasury  De- 
partment "got  burned  once  "  when  It  minted 
the  Susan  B.  Anthony  dollar  coin.  Of  the 
800  million  Anthony  dollars  originally 
minted.  (500  million  in  the  unpopular  coins 
remain  in  Treasury  vaults  across  the  nation. 

Benfield  said  the  fundamental  problems 
with  the  Anthony  dollars  are  that  they 
have  the  same  color  and  reeding  (small  ribs 


around  the  edge)  as  the  quarter— making  It 
difficult  to  distinguish  between  the  two 
coins— and  that  Its  release  wasn't  accompa- 
nied by  a  phasing  out  of  dollar  bills. 

"The  dollar  coin  will  not  succeed  unless 
we  ultimately  phase  out  the  dollar  bill,"  he 
said.  Benfield  noted  that  several  countries 
have  done  this— most  recently  Canada. 

But  with  all  those  "Suzles"  In  storage,  the 
Treasury  Department  Isn't  ready  to  change. 

"We  don't  have  any  plans  at  this  time  to 
Issue  a  dollar  coin."  said  Hamilton  Dlx.  a 
spokeswoman  for  the  U.S.  Mint.  The  Treas- 
ury Department  would  only  mint  a  new 
dollar  coin  and  stop  making  dollar  bills  If 
Congress  passes  a  law  requiring  it  to  do  so. 
she  said. 

"I'm  not  going  to  promote  a  new  copper 
dollar  (until  I)  make  sure  It  can  fly,"  Kolbe 
said  recently.  "We're  still  just  looking  at  It. " 

[From  the  Coin  World.  July  22.  1987] 
"Looirr"  Sncczss  CoLORnn.  tn  Canada 

The  apparently^puccessful  flight  of  Can- 
ada's new  goldeh.'Doon  dollar  coin  Into  gen- 
eral circulation-  and  Initial  acceptance  on 
the  part  of  Canadian  public  is,  no  doubt,  a 
gratifying  experience  for  those  on  the 
Royal  Canadian  Mint  staff  who  have 
worked  closely  with  the  project  during  the 
last  five  years. 

The  Loon's  apparent  success,  however,  is 
no  surprise.  Especially  for  those  who  have 
closely  followed  the  workings  and  programs 
of  the  RCM  in  recent  years,  two  words  come 
to  mind:  professionalism  and  efficiency.  The 
RCM  is  a  Crown  Corporation,  meaning  that 
it  Is  operated  much  the  same  as  a  private 
corporation  as  opposed  to  a  government 
agency  (bureaucracy).  Emphasis  Is  placed 
on  research,  planning  and  marketing  to  sup- 
port and  enhance  its  products  whether  they 
be  numismatic  coins,  bullion  coins,  medals 
or  coins  for  general  circulation. 

A  recent  conversation  with  James  C.  Cor- 
kery- now  chairman  of  the  board  but 
Master  of  the  Mint  at  the  RCM  when  much 
of  the  spadework  in  preparation  for  the  new 
doUar  coin  was  done— reminded  us  just  how 
much  effort  has  gone  Into  this  latest  Cana- 
dian success  story. 

Mr.  Corkery  reminisced  that  It  was  just 
five  years  ago  in  early  July  that  he  had  first 
publicly  broached  the  possibility  of  a  new 
circulating  dollar  for  Canada  (Canada's  cir- 
culating nickel  dollar  was  generally  unpopu- 
lar). He  was  Master  of  the  Mint  then  and 
was  speaking  before  a  Rotary  club.  Of 
course,  basic  research  had  been  conducted 
prior  to  that.  And  naturally,  the  RCM  had 
examined  carefully  the  failure  of  the  Susan 
B.  Anthony  dollar  in  the  United  States  and 
the  various  experiences  of  other  countries 
as  they  moved  toward  replacing  their  dollar- 
like denominated  notes  with  small-sized 
dollar  coins.  As  the  RCM  probed  the  suc- 
cesses and  failures,  the  profile  for  success 
began  to  emerge:  the  most  useful  dollar  coin 
would  be  light  in  weight  and  easily  distin- 
guishable from  other  coins.  A  central  pre- 
requisite to  guaranteed  circulation  would  be 
the  withdrawal  of  the  $1  note. 

Ideas  and  Information  about  specification 
needs  were  sought  early  from  such  diverse 
but  important  sectors  as  public  mass  transit, 
the  vending  machine  Industry  and  repre- 
sentatives from  organizations  for  the  blind. 
Private  industry  was  Invited  to  develop  an 
alloy  which  could  be  used  for  the  new  coin. 
When  the  RCM  went  to  Parliament  for  ap- 
proval. It  had  test  samples  in  hand  and  a  co- 
alition of  supporters  already  formed.  But 
the  work  didn't  stop  with  parliamentary  ap- 
proval. 


Further  test  marketing  was  done  and 
there  was  an  all-out  effort  to  keep  those  in 
the  public  sector  who  would  use  the  new 
coin  Informed,  even  to  the  extent  of  being 
able  to  handle  and  use  test  tokens. 

A  potential  disaster— the  loss  of  the  dies 
for  the  Voyageur  design  which  had  been  se- 
lected for  continuance— was  turned  Into  a 
positive  move  with  the  subsequent  selection, 
after  a  skillful  public  relations  campaign,  of 
the  alternate  Loon  design.  Press  coverage  of 
the  new  design  selection  and  official  strik- 
ing ceremonies  added  to  the  public  anticipa- 
tion. 

Mr.  Corkery  related  the  fun  he  has  expe- 
rienced each  day  at  lunchtlme  when  he  has 
taken  rolls  of  the  new  coins  with  him.  He  al- 
ready has  experienced  a  number  of  people 
rushing  over  to  buy  from  or  trade  with  him. 
Just  because  they  like  the  new  coin. 

Yes,  the  success  Is  sweet.  And  It  can  be  sa- 
vored because  It  demonstrates  that  the 
needs  of  the  public  and  the  interests  of  gov- 
ernment can  be  accomplished  efficiently 
and  harmoniously. 

Congratulations,  RCM! 

•  Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  U.S.  Coinage  Reform 
Act  of  1987  introduced  by  the  distin- 
guished Senator  from  New  Mexico. 
Mr.  E>OB(£Nici.  that  would  authorize 
the  striking  of  a  new  one-dollar  coin. 

The  most  recent  example  of  a  coun- 
try which  has  realized  the  benefits  of 
a  coin  over  a  paper  bill  is  Canada,  with 
its  newly  minted  gold-colored  dollar. 
Placed  in  circulation  last  June,  it  joins 
the  ranlcs  of  other  high  denomination 
coins  successfully  introduced  since 
1982  by  Japan,  Israel.  England, 
Norway,  and  Australia. 

Inflation,  over  the  last  couple  of  dec- 
ades, has  sharply  reduced  the  purchas- 
ing power  of  our  bills  and  coins.  Unfor- 
tunately, today's  dollar  is  the  quarter 
of  the  1950's.  For  even  the  most  mun- 
dane of  purchases  today,  we  find  we 
must  use  paper  money.  How  nice  it 
used  to  be  to  reach  into  a  pocket,  ex- 
tract a  coin  and  buy  a  soda  or  a  candy 
bar.  Now  we  either  have  to  pull  out  a 
bill  or  fimible  with  a  fistful  of  change. 

Our  minting  of  the  Susan  B.  Antho- 
ny dollar  in  1979— a  sensible  acknowl- 
edgment of  the  effects  inflation  has 
had  on  our  currency— lacked  public  ac- 
ceptance not  because  the  need  for  a 
dollar  coin  didn't  exist,  but  primarily 
because  the  coin  looked  and  felt  like  a 
quarter.  Put  the  new  Canadian  gold- 
colored  dollar  in  your  pocket  and  feel 
the  difference.  You'll  never  confuse 
this  coin  with  a  quarter. 

A  significant  benefit  of  minting  a 
new  dollar  coin  is  that  it  would  save 
the  Government  well  over  $50  million 
annually.  Coins  last  20  years,  while  a 
dollar  bill's  life  is  only  18  months.  In 
fact,  it  costs  the  Federal  Government 
$16  million  alone  to  handle  and  de- 
stroy dollar  bills  each  year. 

Over  the  next  20  years,  the  Federal 
Government  would  have  to  pay  a  total 
of  $1.3  billion  to  purchase  and  replace 
old  bills.  Conversely,  it  would  only  cost 
$114  million  over  the  same  period  of 


time  to  purchase  and  replace  dollar 
coins. 

Furthermore,  consumers  would  save 
money  at  vending  machines,  as  well  as 
finding  them  easier  to  .use.  Bill  chang- 
ers cost  $2,400  and  retrofitting  ma- 
chines with  bill  acceptors  (which  are 
imperfect,  at  best)  costs  approximate- 
ly $400  per  machine— costs  that  are 
passed  on  to  the  customer.  On  the 
other  side  of  the  coin— so  to  speak- 
most  vending  machines  are  currently 
configured  to  accept  a  dollar  coin. 

Without  a  dollar  coin,  mass  transit 
systems  will  be  forced  to  follow  the  ex- 
amples of  Cleveland.  Washington  and 
Chicago,  which  recently  spent  $5  mil- 
lion, $8.7  million  and  $15  million  re- 
spectively to  refit  buses  with  new  fare 
machines  to  accept  bills. 

How  many  times  have  we  had  trou- 
ble getting  a  vending  machine  to 
accept  a  slightly  rumpled  or  dirty 
dollar  bill?  One  can  hardly  make  a 
long-distance  phone  call  from  a  pay 
phone  with  a  dollar  bill,  but  a  dollar 
coin  would  make  this  possible.  This 
same  logic  holds  true  when  you  apply 
the  dollar  bill  to  other  daily  situations, 
such  as  buying  a  Sunday  paper  from  a 
street  box.  going  through  an  exact 
change  line  at  a  toll  booth,  or  deposit- 
ing money  in  a  long-term  parking 
meter. 

Having  a  U.S.  dollar  coin  has  the 
added  social  benefit  of  allowing  visual- 
ly impaired  individuals  to  make  small 
purchases  without  fear  of  accidentally 
spending  a  large  bill  or  being  cheated 
when  receiving  change.  Here  again, 
the  Canadian  example  proves  instruc- 
tional. The  distinctive  11-sided  smooth 
edge  of  the  Canadian  dollar  differenti- 
ates it  greatly  from  the  rough-edged, 
round  quarter.  This  was  not  the  case 
with  the  Susan  B.  Anthony  dollar 
which,  to  the  touch,  proved  to  be  in- 
distinguishable from  the  quarter. 
Questions  of  convenience  for  the 
many  can  be  matters  of  great  expense 
to  the  few. 

This  legislation  not  only  reduces 
Government  spending,  but  also  re- 
sponds to  the  practical  need  for  a  high 
denomination  U.S.  coin.  The  need  for 
a  new  dollar  coin  is  abundantly  evi- 
dent. The  time  to  act  on  this  bill  is 
now.* 


By    Mr.    DURENBERGER    (for 

himself,  Mr.  Wallop,  and  Mr. 

Grassley): 

S.  1743.  A  bill  to  amend  the  Internal 

Revenue    Code    of    1986    to    restore 

income  averaging  for  farmers;  to  the 

Committee  on  Finance. 

restoration  or  income  averaging  for 

FARMERS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  legisla- 
tion along  with  Senators  Wallop  and 
Grassley  that  would  restore  income 
averaging  for  American  farmers.  Last 
year,  the  Senate  version  of  the  tax  bill 
permitted  income  averaging  for  farm- 


ers. However,  the  final  version  of  the 
tax  bill  repealed  the  income  averaging 
provisions  of  the  Tax  Code.  I  believe 
that  was  a  mistake,  and  my  legislation 
would  rectify  that  error. 

Mr.  President,  restoration  of  income 
averaging  for  farmers  is  a  simple 
matter  of  fairness.  To  a  very  large 
extent,  farmers  have  little  control  over 
the  amount  of  money  they  earn  each 
yesu".  Farmers'  incomes  fluctuate  sig- 
nificantly each  year  depending  on  the 
vagaries  of  the  weather  and  global 
supply  and  demand.  A  farmer  may 
have  a  good  crop  and  have  taxable 
income  of  $40,000  in  1  year,  and  then 
suffer  a  drought  or  flood  which  de- 
stroys most  of  his  crop  and  reduces  his 
taxable  income  to  only  $10,000. 

These  year-to-year  income  fluctua- 
tions not  only  cause  economic  uncer- 
tainty and  distress  to  family  farmers, 
but  without  the  benefit  of  income 
averaging,  these  farmers  are  liable  for 
more  taxes,  than  another  individual 
whose  earnings  are  relatively  constant. 
Let  me  give  you  an  example  of  the 
extra  tax  liability  that  results  from 
such  income  fluctuations  under  the 
15-percent  and  28-percent  rate  struc- 
ture scheduled  to  go  into  effect  next 
year. 

A  farmer  with  taxable  income  of 
$40,000  in  1988  and  $10,000  in  1989 
would  be  liable  for  $9,100  in  Federal 
taxes.  By  contrast  a  salaried  employee 
who  earns  $24,000  in  1988  and  $26,000 
in  1989  would  only  be  liable  for  $7,000 
in  Federal  taxes.  Both  the  farmer  and 
the  salaried  employee  had  total  tax- 
able income  of  $50,000  over  the  2-year 
period.  However,  because  of  the  wide 
fluctuation  that  the  farmer  endured, 
he  is  liable  for  $1,600  more  in  taxes. 
Mr.  President,  that  just  is  not  fair. 

The  legislation  we  are  introducing 
would  address  this  unfair  disparity  by 
permitting  fanners  to  income  average. 
As  under  prior  law,  farmers  would  be 
able  to  reduce  their  tax  liabilities 
during  a  year  when  their  income  is  at 
least  40  percent  greater  than  their  av- 
erage income  for  the  preceding  3 
years. 

Mr.  President,  whether  we  have  14 
or  2  tax  brackets,  and  as  long  as  we 
rely  on  annual  tax  reporting  periods, 
the  tax  system  will  penalize  individ- 
uals whose  incomes  fluctuate  substan- 
tially. We  all  know  that  the  American 
farmer  endures  the  greatest  year-to- 
year  fluctuations  and  there  is  no 
reason  that  the  tax  system  should  pe- 
nalize them  for  enduring  such  broad 
income  shifts.  Income  averaging  made 
sense  before  the  Tax  Reform  Act  of 
1986  and  makes  just  as  much  sense 
after  the  adoption  of  that  legislation.* 
•  Mr.  WALLOP.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
Minnesota  [Mr.  Durenberger]  to  co- 
sponsor  this  bill  to  restore  income 
averaging  for  farmers. 

No  other  group  of  taxpayers  deserve 
to  average  income  more  than  farmers. 


Farming,  unlike  many  other  industries 
and  businesses,  is  governed  by  one 
great  unknown— weather.  This  makes 
farm  income  volatile,  with  steep  peaks 
and  deep  valleys. 

Bad  weather  causes  valleys  in  a 
farmer's  income  line.  Drought  can 
wipe  out  a  crop  just  as  certainly  as  an 
August  hail  storm.  In  my  State  of  Wy- 
oming, too  much  or  too  little  moisture 
can  reduce  the  quality  of  the  barley 
crop  used  by  the  brewing  companies. 
An  adverse  turn  in  the  weather  can 
change  high  quality  barley  into  some- 
thing barely  suitable  for  cattle  feed. 
Prices  decline  3uid  income  suffers. 

Then  there  are  the  good  times.  The 
weather  cooperates.  Prices  are  firm, 
supply  and  demand  are  in  balance. 
These  are  pesJts  in  the  farmer's 
income  line.  Income  averaging  allows 
the  farmer  to  level  the  peaks,  fill  in 
the  valleys,  suid  recognizes  the  volatili- 
ty of  farming  income  when  the  time 
comes  to  pay  his  tax. 

Income  averaging  was  a  fixture  in 
the  Internal  Revenue  Code  of  1954  for 
many  years.  The  provision  was  includ- 
ed in  the  Senate  passed  version  of  the 
Tax  Reform  Act  of  1986.  Somehow, 
the  provision  died  in  the  conference 
report.  It's  demise  was  yet  another 
reason  why  I  voted  against  the  final 
version  of  the  Tax  Reform  Act  of 
1986.  It  is  time  to  revive  this  provision. 

Mr.  President,  this  bill  contains  sev- 
eral important  provisions  to  prevent 
abuse.  First,  50  percent  or  more  of  the 
average  gross  income  over  the  past  3 
years  must  be  attributable  to  farming. 
Second,  the  taxpayer  must  be  actively 
engaged  in  farming  operations.  These 
rules  are  designed  to  ensure  that 
income  averaging  is  used  by  legitimate 
farmers,  and  not  by  those  who  are 
farmers  in  name  only.» 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
10,  a  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  emergency 
medical  services  and  traunaa  care,  and 
for  other  purposes. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  533,  a  biU  to  establish 
the  Veterans'  Administration  as  an  ex- 
ecutive department. 

S.  1075 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTz]  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  1075,  a  bill 
to  require  the  processing  of  applica- 
tions from  Cuban  nationals  for  refu- 
gee status  and  immigrant  visas. 
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S.  1S«» 

At  the  request  of  Mr.  McCaim,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1349.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  the 
portability  of  pension  benefits,  and  for 
other  purposes. 

S.  1440 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as 
cosponsors  of  S.  1440,  a  bill  to  provide 
consistency  in  the  treatment  of  qual- 
ity control  review  procedures  and 
standards  in  the  Aid  to  Families  with 
Dependent  Children  Medicaid  suid 
Food  Stamp  programs:  to  impose  a 
temporary  moratorium  for  the  collec- 
tion of  penalties  under  such  programs, 
and  for  other  purposes. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  F*ressler]  was  added  as  a 
cosponsor  of  S.  1464,  a  bill  to  amend 
title  38.  United  States  Code,  to  provide 
eligibility  to  certain  individuals  for 
beneficiary  travel  payments  in  connec- 
tion with  travel  to  and  from  Veterans' 
Administration  facilities. 

S.  1483 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1483,  a  bill  to  reestablish 
food  bank  special  nutrition  projects,  to 
establish  food  bank  demonstration 
projects,  and  for  other  purposes. 

S.  14SS 

At  the  request  of  Mr.  Melcher.  his 
name  was  added  as  a  cosponsor  of  S. 
1485,  a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  various  pro- 
tections for  passengers  traveling  by 
aircraft,  and  for  other  purposes. 

S.  1511 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1511.  a  bill  to  amend  title  rv  of  the 
Social  Security  Act  to  replace  the 
AFDC  program  with  a  comprehensive 
program  of  mandatory  child  support 
and  work  training  which  provides  for 
transitional  child  care  and  medical  as- 
sistance benefits  improvement,  and 
mandatory  extension  of  coverage  to 
two-parent  families,  and  which  reflects 
a  general  emphasis  on  shared  and  re- 
ciprocal obligation,  program  innova- 
tion, and  organizational  renewal. 

S.  ISST 

At  the  request  of  Mr.  Chatee.  the 
name  of  the  Senator  from  Vermont 
[Bfr.  Staftord]  was  added  as  a  cospon- 
sor of  S.  1537.  a  biU  to  amend  title  V  of 
the  Social  Security  Act  to  provide  care 
management  to  certain  children  and 
to  provide  care  management  and 
health  care  to  children  with  high  cost 
catastrophic  health  care  needs. 


8.  1S8I 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  1561,  a  bill  to  provide  for  a  re- 
search program  for  the  development 
and  implementation  of  new  technol- 
ogies in  food  safety  and  animal  health, 
and  for  other  purposes, 
s.  isTa 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Maryland  [Ms. 
MiKULSKi]  was  added  as  a  cosponsor 
of  S.  1572.  a  bill  to  create  a  National 
Education  Savings  Trust;  to  prescribe 
the  powers  and  duties  of  the  Trust 
and  of  its  Board  of  Trustees;  to  pro- 
vide for  advance  tuition  payment  plan 
agreements:  to  establish  an  advance 
tuition  payment  fund  and  to  provide 
for  its  administration,  and  for  other 
purposes. 

S.  1800 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1600,  a  bill  to  enhance 
the  safety  of  air  traval  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes, 
s.  leao 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Montana  [Mr.  Melcher],  and  the  Sen- 
ator from  Virginia  [Mr.  Trible]  were 
added  as  cosponsors  of  S.  1620,  a  bill 
to  reauthorize  and  revise  the  Act  of 
September  30.  1950  (Public  Law  874. 
81st  Congress)  relating  to  Federtd 
impact  aid.  and  for  other  purposes. 

S.  1717 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1717.  a  bill  to  assure  uni- 
formity in  the  exercise  of  regulatory 
jurisdiction  pertaining  to  the  transpor- 
tation of  natural  gas  and  to  clarify 
that  the  local  transportation  of  natu- 
ral gas  by  a  distribution  company  is  a 
matter  within  State  jurisdiction  and 
subject  to  regulation  by  State  commis- 
sions, and  for  other  purposes. 

SENATE  JOIirr  RESOLDTIOII  1 1 1 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  111.  a  joint 
resolution  to  designate  each  of  the 
months  of  November  1987.  and  No- 
vember 1988.  as  "National  Hospice 
Month." 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Georgia  [Mr.  Nunn],  and  the  Senator 
from  Vermont  [Mr.  STArroRDl  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  174,  a  joint  resolution  des- 
ignating the  week  beginning  Novem- 


ber  15,   1987,   as   "African  American 
Education  Week." 

SENATE  RSSOLUTION  346 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Resolution  246,  a 
resolution  to  honor  Irving  Berlin  for 
the  pleasure  he  has  given  to  the  Amer- 
ican people  through  almost  a  century 
of  his  music. 


SENATE  RESOLUTION  294— CALL- 
ING FOR  AN  END  TO  THE  PRO 
FOOTBALL  STRIKE 

Mr.  GARN  (for  Mr.  Dole,  for  him- 
self, Mr.  Byrd  and  Mr.  Karnes)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  294 

Whereas  American  sports  fans  waited  pa- 
tiently all  spring  and  summer  for  the  open- 
ing of  the  1987  National  Football  League 
season: 

Whereas  millions  and  millions  of  faithful 
fans  spent  the  first  2  weeks  of  the  NFL 
season  at  their  favorite  stadiums,  or  glued 
to  their  TV  screens; 

Whereas  excitement  and  expectations 
were  growing  for  yet  another  hardhitting 
adventure  on  the  road  to  the  Superbowl; 

Whereas  on  the  way  to  week  number 
three,  the  NFL  season  was  abruptly  halted 
by  the  NFL  players  strike; 

Whereas  the  strike  will  have  an  adverse 
economic  impact  on  the  teams  surrounding 
communities; 

Whereas  those  who  care  most  for  the 
game  of  football  and  the  traditions  of  the 
NFL.  the  fans,  are  powerless  to  put  an  end 
to  the  strike:  Now.  therefore,  be  It 

Resolved,  That  the  United  SUtes  Senate 
hereby  calls  on  the  National  Football 
League  Players  Association  and  the  NFL 
Management  Council  to  return  to  the  bar- 
gaining table  in  a  spirit  of  good  faith  to  re- 
solve their  differences  for  the  good  of  the 
players,  management  and— most  especially— 
the  fans. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OP  DEFENSE  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1988  AND  1989 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  825 

Mr.  BUMPERS  (for  himself.  Mr. 
Leahy.  Mr.  Chafee,  Mr.  Heinz,  Mr. 
Adams,  Mr.  Baucus,  Mr.  Biden,  Mr. 
BiNGAMAN,  Mr.  BuRDicK.  Mr.  Byrd, 
Mr.  Conrad,  Mr.  Cranston,  Mr. 
Daschle,  Mr.  Dixon,  Mr.  Dodd,  Mr. 
ExoN,  Mr.  Ford,  Mr.  Fowler,  Mr. 
Glenn,  Mr.  Gore,  Mr.  Harkin,  Mr. 
Inouye,  Mr.  Johnston,  Mr.  Kennedy, 
Mr.  Kerry,  Mr.  Lautenberg,  Mr. 
Levin,  Mr.  Matsunaga,  Mr.  Melcher, 
Mr.  Metzenbaum.  Ms.  Miktjlski.  Mr. 
Mitchell.  Mr.  Moynihan,  Mr.  Pell, 
Mr.  Proxuire.  Mr.  Pryor.  Mr.  Reid, 
Mr.    RiEGLE,    Mr.    Rockefeller,    Mr. 


Sanforo,  Mr.  Sarbanes,  Mr.  Sasser, 
Mr.  Simon,  Mr.  Wirth,  Mr.  Hatfield. 
Mr.  Specter,  Mr.  Stafford,  and  Mr. 
Weicker)  proposed  an  amendment  to 
the  bill  (S.  1174)  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes:  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

sec.    .  llmftation  on  deployment  of  certain 
strategic  nuclear  weapons. 

(a)  Shoet  Title.— This  section  may  be 
cited  as  the  "Strategic  Nuclear  Weapons  In- 
terim Restraint  Act." 

(b)  Limitation  on  Obligation  or  Funds.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  subsection  (c).  none  of  the 
funds  appropriated  pursuant  to  this  or  any 
other  Act  to  or  for  the  use  of  any  depart- 
ment or  agency  of  the  Federal  Government 
may  be  obligated  or  expended  before  Sep- 
tember 30.  1988  to  overhaul,  maintain,  oper- 
ate or  deploy  more  than— 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles; 

(2)  1.200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missUes 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles;  or 

(3)  an  aggregate  total  of  1.320  launchers 
of  ballistic  missiles  described  in  clause  (2) 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missiles; 

(c)  Exceptions.— (1)  The  limitation  on  the 
obligation  and  expenditure  of  funds  in  sub- 
section (b)  shall  not  apply  if  at  any  time 
more  than  29  days  after  the  date  of  enact- 
ment of  this  act  the  President  determines 
and  certifies  to  Congress  that  the  Soviet 
Union  deploys  strategic  forces  in  numbers 
greater  than  those  specified  in  subsection 
(a).  If  the  President  makes  such  a  determi- 
nation, he  shall  submit  to  Congress  a  report 
that  includes  the  information  on  which 
such  determination  was  based.  Such  report 
shall  be  submitted  in  both  classified  and  un- 
classified form. 

(2)  If  at  any  time  more  than  29  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  notifies  Congress  in  writing  that, 
based  on  the  best  agreed  Intelligence  Com- 
munity assessments,  he  is  unable  to  make  a 
certification  under  paragraph  (I)  or  to  make 
a  certification  that  the  Soviet  Union  de- 
ploys strategic  forces  in  numbers  at  or 
below  thoee  specified  in  subsection  (a),  the 
limitation  on  the  obligation  and  expendi- 
ture of  funds  in  sutxsection  (a)  shall  not 
apply  for  a  period  of  29  days  after  the  date 
on  which  the  notification  is  received  by 
Congress. 

(d)  Notification  of  Plans  for  Coi«pli- 
ance.— Not  more  than  29  days  after  the  date 
on  which  the  President  determines  that 
funds  are  prohibited  from  being  obligated 
or  expended  for  the  overhaul,  maintenance, 
operation,  or  deployment  of  strategic  offen- 
sive nuclear  weapons  in  excess  of  the  num- 
bers specified  in  subsection  (b),  the  Presi- 
dent shall  notify  Congress  of  his  plans  for 
actions  to  comply  with  the  limitations  speci- 
fied in  subsection  (b). 

(e)  New  Agreement.— If  a  new  agreement 
between  the  United  States  and  the  Soviet 


Union  relating  to  the  deployment  of  strate- 
gic offensive  weapons  becomes  effective 
before  September  30.  1988,  the  restriction 
on  the  obligation  and  expenditure  of  funds 
in  subsection  (b)  shall  cease  to  apply. 

(f )  Detinitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "launchers  of  interconti- 
nental ballistic  missiles  equipped  with  mul- 
tiple, independently  targetable  reentry  vehi- 
cles" and  "submarine  launched  ballistic  mis- 
siles equipped  with  multiple,  independently 
targetable  reentry  vehicles"  means  launch- 
ers of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and  submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles. 

(2)  The  term  "air  launched  cruise  mis- 
siles" means  unnamed,  self  propelled, 
guided,  weapon  delivery  vehicles  which  sus- 
tain flight  through  the  use  of  aerodynamic 
lift  over  most  of  their  flight  path  and  which 
are  flight  tested  from  or  deployed  on  air- 
craft. 


(2)  1,200  launchers  of  Intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles:  or 

(3)  an  aggregate  total  of  1,320  launchers 
of  ballistic  missiles  described  in  clause  (2) 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missiles; 

(b)  The  restrictions  set  out  in  subsection 
(a)  shall  cease  to  apply 

(1)  if  at  any  time  after  the  date  of  enact- 
ment of  this  act  the  President  certifies  to 
Congress  that  the  Soviet  Union  deploys 
strategic  forces  in  numbers  greater  than 
those  specified  in  subsection  (a);  or 

(2)  if  a  new  agreement  between  the  United 
States  and  the  Soviet  Union  relating  to  the 
deployment  of  strategic  offensive  weapons 
becomes  effective  before  September  30. 
1988. 


BUMPERS  (AND  LEAHY) 
AMENDMENT  NOS.  826  AJfD  827 

(Ordered  to  lie  on  the  table.) 

Mr.  BUMPERS  (for  himself  and  Mr. 
Leahy)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1174,  supra:  as  follows: 
Amendment  No.  826 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  tills  act.  on  or  after  30  days 
after  the  date  of  enactment  of  this  act  none 
of  the  new  authority  granted  by  sections 
102.  103  and  301  of  this  act  shall  be  exer- 
cised to  overhaul,  maintain,  operate  or 
deploy  more  thsm 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles; 

(2)  1.200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles:  or 

(3)  an  aggregate  total  of  1.320  launchers 
of  ballistic  missiles  described  in  clause  (2) 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missiles: 

(b)  The  restrictions  set  out  in  subsection 
(a)  shall  cease  to  apply 

(1)  if  at  any  time  after  the  date  of  enact- 
ment of  this  act  the  President  certifies  to 
Congress  that  the  Soviet  Union  deploys 
strategic  forces  in  numbers  greater  than 
those  specified  in  subsection  (a);  or 

(2)  if  a  new  agreement  between  the  United 
States  and  the  Soviet  Union  relating  to  the 
deployment  of  strategic  offensive  weapons 
becomes  effective  before  September  30, 
1988. 

Amendment  No.  827 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  Act.  on  or  after  30  days 
after  the  date  of  enactment  of  this  act  none 
of  the  new  authority  granted  by  sections 
102.  103  and  301  of  this  act  shall  be  exer- 
cised to  overhaul,  maintain,  operate  or 
deploy  more  than 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles; 


MELCHER  AMENDMENT  NO.  828 

(Ordered  to  lie  on  the  table.) 
Mr.      MELCHER      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1174,  supra;  as 
follows: 

Section  102  of  the  foregoing  Act  will  not 
be  effective  if  the  War  Powers  Act  is  amend- 
ed to  read  as  follows: 

SEC.  .  PLAN  for  sharing  COSTS  INVOLVED  IN 
THE  USE  OF  UNfTED  STATES  ARMED 
FORCES. 

(a)  In  General.— Section  5  of  the  War 
Powers  Resolution  (Public  Law  93-148)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(d)(1)  Whenever  the  United  SUtes 
Armed  Forces  are  introduced  into  any  situa- 
tion described  in  section  4(a)(1),  the  Presi- 
dent should  enter  into  negotiations  with  the 
government  of  any  country  benefiting  from 
the  introduction  of  those  forces  in  order  to 
establish  a  pro  rata  sharing  of  costs  in- 
volved in  such  introduction  and  use  of 
forces. 

"(2)  Within  30  calendar  days  after  a 
report  is  submitted  or  is  required  to  be  sub- 
mitted pursuant  to  section  4(a)(1),  whichev- 
er is  earlier,  the  President  shaU  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  FYesident  pro  tem- 
pore of  the  Senate  a  report  containing— 

"(A)  his  assessment  of  the  costs  involved 
in  the  use  of  United  States  Armed  Forces 
pursuant  to  section  4(aKl); 

"(B)  a  plan  for  the  pro  rata  sharing  of 
such  costs  among  those  countries  which 
benefit  from  that  use  of  United  States 
Armed  Forces;  and 

"(C)  a  discussion  of  the  status  of  negotia- 
tions entered  into  for  the  purpose  of  imple- 
menting the  plan.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  sixty-day  period  descriijed  in 
section  5(b)  of  the  War  Powers  Resolution 
which  is  in  progress  on  the  date  of  enact- 
ment of  this  Act  or  which  begins  on  or  after 
such  date. 


BUMPERS  (AND  LEAHY) 
AMENDMENT  NOS.  829  AND  830 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Leahy)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1174.  supra;  as  follows: 
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AMXlfSMENT  No.  829 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

Sk.  .  (a)  Notwithstanding  any  other 
provision  of  this  act,  on  or  after  30  days 
after  the  date  of  enactment  of  this  act  none 
of  the  new  authority  granted  by  sections 
102.  103  and  301  of  this  act  shall  be  exer- 
cised to  overhaul,  maintain,  operate  or 
deploy  more  than 

(1)  820  launchers  of  Intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently t&rgetable  reentry  vehicles: 

(2)  1.200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles;  or 

(3)  an  aggregate  total  of  1,320  launchers 
of  ballistic  missUes  described  in  clause  (2) 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missiles: 

(b)  The  restrictions  set  out  in  subsection 
(a)  shall  cease  to  »pply— 

(1)  if  at  any  time  after  the  date  of  enact- 
ment of  this  act  the  President  certifies  to 
Congress  that  the  Soviet  Union  deploys 
strategic  forces  in  numbers  greater  than 
those  specified  in  subsection  (a);  or 

(2)  if  at  suiy  time  after  the  date  of  enact- 
ment of  this  act  the  President  certifies  to 
Congress  that,  based  on  the  best  agreed  in- 
telligence community  assessments,  he  is 
unable  to  determine  that  the  Soviet  Union 
deploys  strategic  forces  in  numbers  at  or 
below  those  specified  in  subsection  (a):  or 

(3)  if  a  new  agreement  between  the  United 
States  and  the  Soviet  Union  relating  to  the 
deployment  of  strategic  offensive  weapons 
becomes  effective  before  September  30. 
1988. 


Amendment  No.  830 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

See.  .  (a)  Notwithstanding  any  other 
provision  of  this  act.  on  or  after  30  days 
after  the  date  of  enactment  of  this  act  none 
of  the  new  authority  granted  by  sections 
102.  103  and  301  of  this  act  shall  be  exer- 
cised to  overhaul,  maintain,  operate  or 
deploy  more  than 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles: 

(2)  1.200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple.  Independently  tar- 
getable reentry  vehicles:  or 

(3)  an  aggregate  total  of  1.320  launchers 
of  ballistic  missiles  described  in  clause  (2) 
nad  heavy  bombers  equipped  for  air- 
launched  cruise  missiles: 

(b)  The  restrictions  set  out  in  subsection 
(a)  shall  cease  to  apply— 

(1)  if  at  any  time  after  the  date  of  enact- 
ment of  this  act  the  President  certifies  to 
Congress  that  the  Soviet  Union  deploys 
strategic  forces  in  numbers  greater  than 
those  specified  In  subsection  (a):  or 

(2)  if  a  new  agreement  between  the  United 
States  and  the  Soviet  Union  relating  to  the 
deployment  of  strategic  offensive  weapons 
becomes  effective  before  September  30. 
19«8. 


STATE      DEPARTMENT.      UNITED 
STATES  INFORMATION 

AGENCY.  AND  BOARD  FOR 
INTERNATIONAL  BROADCAST- 
ING AUTHORIZATION  ACT 


CHAPEE  AMENDMENT  NO.  831 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1394)  to  authorize  appro- 
priations for  fiscal  year  1988  for  the 
Department  of  State,  the  U.S.  Infor- 
mation Agency,  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses: as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec     .  Section  245A(a)(2)  of  the  Immigra- 
tion  tmd    Nationality   Act    is   amended   by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 
"(D)  Continuous  residence  not  required 

FOR      SPOUSE     AND      CHILDREN      OF      QUALIFIED 

ALIENS.— Subparagraphs  (A),  (B).  and  (C) 
shall  not  apply  to  an  alien  who  is  the  spouse 
or  child  of  an  individual  otherwise  qualify- 
ing for  adjustment  of  status  under  this  sub- 
section.". 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  FISCAL 
YEARS  1988  AND  1989 


WARNER  AMENDMENT  NOS.  832 
AND  833 

(Ordered  to  lie  on  the  table.) 

Mr.      WARNER      submitted      two 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  1174.  supra;  as 

follows: 

Amendment  No.  832 
At  an  appropriate  place  in  the  bill,  inseri 

the  following  new  section: 

SEC.      .  AME.NDMeNT  OF  THE  WAR  POWERS  RESO- 
LUTION. 

(a)  Strike  out  sections  1-9  of  the  War 
Powers  Resolution  (50  U.S.C.  1541-1548) 
and  Insert  in  lieu  thereof  the  following: 

"Section  1.  Short  Title.— This  joint  reso- 
lution may  be  cited  as  the  'War  Powers  Res- 
olution'. 

Sec.  2.  Purpose  and  Policy.— (a)  It  is  the 
purpose  of  this  joint  resolution  to  fulfill  the 
intent  of  the  framers  of  the  Constitution  of 
the  United  States  and  insure  that  the  collec- 
tive judgment  of  both  the  Congress  and  the 
President  will  apply  to  the  introduction  of 
United  States  Armed  Forces  into  hostilities, 
or  into  situations  where  imminent  involve- 
ment In  hostilities  is  clearly  indicated  by  the 
circumstances,  and  to  the  continued  use  of 
such  forces  in  hostilities  or  in  such  situa- 
tions. 

(b)  Under  article  I,  section  8,  of  the  Con- 
stitution, It  is  specifically  provided  that  the 
Congress  shall  have  the  power  to  make  all 
laws  necessary  and  proper  for  carrying  into 
execution,  not  only  Its  own  powers  but  also 
all  other  powers  vested  by  the  Constitution 
in  the  Government  of  the  United  States,  or 
tn  any  department  or  officer  thereof. 

Sec.  3.  Consultation.— The  President  in 
every  possible  instance  shall  consult  with 
Congress  before  introducing  United  States 
Armed  Forces  into  hostilities  or  into  situa- 
tions where  imminent  Involvement  in  hostil- 
ities   is   clearly   indicated   by    the   circum- 


stances, and  after  every  such  introduction 
shall  consult  regularly  with  the  Congress 
until  United  States  Armed  Forces  are  no 
longer  engaged  tn  hostilities  or  have  been 
removed  from  such  situations. 

Sec.  4.  Reporting.- (a)  In  the  absence  of  a 
declaration  of  war.  in  any  case  in  which 
United  States  Armed  Forces  are  intro- 
duced— 

( 1 )  into  hostilities  or  into  situations  where 
imminent  Involvement  In  hostilities  is  clear- 
ly indicated  by  the  circumstances; 

(2)  into  the  territory,  airspace  of  waters  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely 
to  supply,  replacement,  repair,  or  training 
of  such  forces:  or 

(3)  in  numbers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  located  In  a  foreign 
nation: 

the  President,  shall  submit  within  48  hours 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore  of 
the  Senate  a  report.  In  writing,  setting 
forth— 

(A)  the  circumstances  necessitating  the  in- 
troduction of  United  States  Armed  Forces: 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place:  and 

(C)  the  estimated  scope  and  duration  of 
the  hostilities  or  involvement. 

(b)  The  President  shall  provide  such  other 
information  as  the  Congress  may  request  in 
the  fulfillment  of  its  constitutional  respon- 
sibilities with  respect  to  committing  the 
Nation  to  war  and  to  the  use  of  United 
States  Armed  Forces  abroad. 

(c)  Whenever  United  States  Armed  Forces 
are  introduced  into  hostilities  or  into  any 
situation  described  in  subsection  (a)  of  this 
section,  the  President  shall,  so  long  as  such 
armed  forces  continue  to  be  engaged  in  such 
hostilities  or  situation,  report  to  the  Con- 
gress periodically  on  the  status  of  such  hos- 
tilities or  situation  as  well  as  on  the  scope 
and  duration  of  such  hostilities  or  situation, 
but  in  no  event  shall  he  report  to  the  Con- 
greess  less  often  than  once  every  six 
months. 

Sec.  5.  Congressional  Action.— (a)  Each 
report  submitted  pursuant  to  section  4(a)(1) 
shall  be  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent pro  tempore  of  the  Senate  on  the  same 
calendar  day.  Each  report  so  transmitted 
shall  be  referred  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Foreign  Relations 
of  the  Senate  for  appropriate  action.  If. 
when  the  report  Is  transmitted,  the  Con- 
gress has  adjourned  sine  die  or  has  ad- 
journed for  any  period  in  excess  of  three 
calendar  days,  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  if  they  deem  it  advisable 
(or  if  the  petition  by  at  least  30  percent  of 
the  membership  of  their  respective  Houses) 
shall  jointly  request  the  President  to  con- 
vene (Congress  in  order  that  it  may  consider 
the  report  and  take  appropriate  action  pur- 
suant to  this  section. 

(b)  If,  within  21  calendar  days  after— 

(Da  report  is  submitted  or  is  required  to 
t>e  submitted  under  section  4(a)(1),  whichev- 
er is  earlier;  or 

(2)  Congress  is  convened  pursuant  to  sub- 
section (a)  of  this  section, 
whichever  is  later,  an  enrolled  joint  resolu- 
tion or  bUI.  as  described  In  section  6(a)(1).  is 
presented  to  the  President  and  is  subse- 
quently enacted  into  law.  funds  may  not  be 
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obligated  or  expended,  as  provided  in  such 
joint  resolution  or  bill,  to  support  the  con- 
tinued use  of  the  United  States  Armed 
Forces,  in  the  hostilities  or  situation  de- 
scribed in  the  report  submitted,  or  required 
to  be  submitted,  pursuant  to  section  4(a)(1). 

Sec.  6.  Congressional  Priority  for  Joint 
Resolution  or  Bill.— (a)(1)  For  purposes  of 
this  joint  resolution,  the  term  'joint  resolu- 
tion or  bill'  means  only  a  joint  resolution  or 
bill  which  prohibits  the  obligation  or  ex- 
penditure of  funds  to  support  the  continued 
use  of  the  United  States  Armed  Forces  In 
hostilities  or  situations  described  tn  a  report 
submitted,  or  required  to  be  submitted,  pur- 
suant to  section  4(a)(1)  and  such  prohibition 
Is  to  become  effective  30  or  more  days  after 
the  date  of  enactment  of  such  joint  resolu- 
tion or  bill. 

(2)  Any  joint  resolution  or  bill  introduced 
pursuant  to  section  5(b)  at  least  16  calendar 
days  before  the  expiration  of  the  21-day 
period  specified  in  such  section,  shall  be  re- 
ferred to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  or  the 
Committee  on  Foreign  Relations  of  the 
Senate,  as  the  case  may  be.  and  such  com- 
mittee shall  report  one  such  joint  resolution 
or  bill,  together  with  its  recommendations, 
not  later  than  14  calendar  days  before  the 
expiration  of  the  21 -day  period  specified  in 
such  section,  unless  such  House  shall  other- 
wise determine  by  the  yeas  and  nays. 

(b)  Any  joint  resolution  or  bill  so  reported 
shall  become  the  pending  business  of  the 
House  in  question  (in  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between  the  proponents  and  the  oppo- 
nents), and  shall  be  voted  on  within  three 
calendar  days  thereafter,  unless  such  House 
shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  joint  resolution  or  bill  passed 
by  one  House  shall  be  referred  to  the  com- 
mittee of  the  other  House  named  in  subsec- 
tion (a)(2)  and  shall  be  reported  out  not 
later  than  nine  calendar  days  before  the  ex- 
piration of  the  21-day  period  specified  in 
section  5(b).  The  joint  resolution  or  bill  so 
reported  shall  become  the  pending  business 
of  the  House  in  question  and  shall  be  voted 
on  within  three  calendar  days  after  it  has 
been  reported,  unless  such  House  shall  oth- 
erwise determine  by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  joint  resolution  or  bill  passed  by 
both  Houses,  conferees  shall  be  promptly 
appointed  and  the  committee  of  conference 
shall  make  and  file  a  report  with  respect  to 
such  resolution  or  bill  not  later  than  three 
calendar  days  before  the  expiration  of  the 
21-day  period  specified  in  section  5(b).  In 
the  event  the  conferees  are  unable  to  agree 
within  24  hours,  they  shall  report  back  to 
their  respective  House  in  disagreement.  Not- 
witlistanding  any  rule  in  either  House  con- 
cerning the  printing  of  conference  reports 
in  the  Record  or  concerning  any  delay  in 
the  consideration  of  such  reports,  such 
report  shall  be  acted  on  by  both  Houses  not 
later  than  the  expiration  of  such  21-day 
period. 

Sec.  7.  Interpretation  of  Joint  Resolu- 
tion.—(a)  Authority  to  introduce  United 
States  Armed  Forces  into  hostilities  or  into 
situations  wherein  involvement  in  hostilities 
is  clearly  Indicated  by  the  circumstances 
shall  not  be  inferred- 

(1)  from  any  provision  of  law  (whether  or 
not  In  effect  before  the  date  of  the  enact- 
ment of  this  joint  resolution).  Including  any 
provision  contained  in  any  appropriation 
Act,  unless  such  provision  specifically  au- 
thorizes the  introduction  of  United  States 


Armed  Forces  into  hostilities  or  into  such 
situations  and  states  that  It  Is  intended  to 
constitute  specific  statutory  authorization 
within  the  meaning  of  this  Joint  resolution: 
or 

(2)  from  any  treaty  heretofore  or  hereaf- 
ter ratified  unless  such  treaty  is  implement- 
ed by  legislation  specifically  authorizing  the 
introduction  of  United  States  Armed  Forces 
Into  hostilities  or  into  such  situations  and 
stating  that  it  is  Intended  to  constitute  spe- 
cific statutory  authorization  within  the 
meaning  of  this  Joint  resolution. 

(b)  Nothing  in  this  Joint  resolution  shall 
be  construed  to  require  any  further  specific 
statutory  authorization  to  permit  members 
of  United  States  Armed  Forces  to  partici- 
pate jointly  with  members  of  the  armed 
forces  of  one  or  more  foreign  countries  in 
the  headquarters  operations  of  high-level 
military  commands  which  were  established 
prior  to  November  7,  1973  and  pursuant  to 
the  United  Nations  Charter  or  any  treaty 
ratified  by  the  United  States  prior  to  such 
date. 

(c)  For  purposes  of  this  joint  resolution, 
the  term  introduction  of  United  States 
Armed  Forces'  Includes  the  assignment  of 
members  of  such  armed  forces  to  command, 
coordinate,  participate  in  the  movement  of. 
or  accompany  the  regular  or  irregular  mili- 
tary forces  of  any  foreign  country  or  gov- 
ernment when  such  military  forces  are  en- 
gaged, or  there  exists  an  imminent  threat 
that  such  forces  will  become  engaged,  in 
hostilities. 

(d)  Nothing  in  this  Joint  resolution— 

(1)  Is  intended  to  alter  the  constitutional 
authority  of  the  Congress  or  of  the  Presi- 
dent, or  the  provisions  of  existing  treaties; 
or 

(2)  shall  i)e  construed  as  granting  any  au- 
thority to  the  President  with  respect  to  the 
Introduction  of  United  States  Armed  Forces 
into  hostilities  or  into  situations  wherein  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances  which  authority  he 
would  not  have  had  in  the  absence  of  this 
joint  resolution. 

Sec.  8.  Separability  Clause.- If  any  provi- 
sion of  this  joint  resolution  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  the  Joint 
resolution  and  the  application  of  such  provi- 
sion to  any  other  person  or  circumstance 
shall  not  be  affected  thereby.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act  and  shall  apply  to  situations  de- 
scribed by  section  4(a)(1)  of  the  War  Powers 
Resolution  which  exist  on  or  after  that 
date. 

Amendment  No.  833 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  President  should  expeditiously  establish 
a  National  Commission  on  Reform  of  the 
War  Powers  Resolution  for  the  purpose  of 
undertaking  a  bipartisan  review  of  the  War 
Powers  Resolution  and  providing  recom- 
mendations for  change  to  the  War  Powers 
Resolution,  if  appropriate,  to  the  President 
and  the  Congress.  Such  Commission  should 
be  composed  of  an  equal  number  of  mem- 
bers from  the  Executive  Branch  or  private 
life  to  be  appointed  by  the  President  and 
members  from  the  Legislative  Branch  or 
private  life  to  b6  appointed,  in  equal  num- 
bers, by  the  Majority  Leader  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives. Not  more  than  four  of  the  Executive 
Branch  appointees  and  not  more  than  two- 


thirds  of  the  Legislative  Branch  appointees 
should  be  from  the  same  political  party. 
The  Chairman  of  the  Commission  should  be 
designated  by  the  President  from  the  mem- 
bership of  the  Commission. 


WARNER  AMENDMENT  NOS.  834 
AND  835 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  712  pro- 
posed by  Mr.  Weicker  (and  Mr.  Hat- 
field) to  the  bill  S.  1174,  supra:  as  fol- 
lows: 

Amendment  No.  834 
In  lieu  of  the  matter  to  be  Inserted  by 
Amendment  No.  712.  Insert  the  following: 

SEC.    .  amendment  of  the  war  powers  reso- 
lution. 

(a)  Strike  out  sections  1-9  of  the  War 
Powers  Resolution  (50  U.S.C.  1541-1548) 
and  Insert  in  lieu  thereof  the  following: 

•'Section  1.  Short  Title.— This  Joint  reso- 
lution may  be  cited  as  the  'War  Powers  Res- 
olution'. 

Sec  2.  Purpose  and  Policy.— <a)  It  is  the 
purpose  of  this  Joint  resolution  to  fulfill  the 
intent  of  the  framers  of  the  Constitution  of 
the  United  States  and  insure  that  the  collec- 
tive judgment  of  both  the  Congress  and  the 
President  will  apply  to  the  introduction  of 
United  States  Armed  Forces  into  hostilities, 
or  Into  situations  where  imminent  involve- 
ment In  hostilities  is  clearly  indicated  by  the 
circumstances,  and  to  the  continued  use  of 
such  forces  in  hostilities  or  In  such  situa- 
tions. 

(b)  Under  article  I.  section  8,  of  the  Con- 
stitution, it  is  specifically  provided  that  the 
Congress  shall  have  the  power  to  make  all 
laws  necessary  and  proper  for  carrying  into 
execution,  not  only  Its  own  powers  but  also 
all  other  powers  vested  by  the  Constitution 
in  the  Government  of  the  United  States,  or 
in  any  department  or  officer  thereof. 

Sec.  3.  Consultation.— The  President  in 
every  possible  instance  shall  consult  with 
Congress  before  introducing  United  States 
Armed  Forces  into  hostilities  or  into  situa- 
tions where  imminent  involvement  in  hostil- 
ities Is  clearly  indicated  by  the  circum- 
stances, and  after  every  such  introduction 
shall  consult  regularly  with  the  Congress 
until  United  States  Armed  Forces  are  no 
longer  engaged  in  hostilities  or  have  been 
removed  from  such  situations. 

Sec  4.  Reporting.— (a)  In  the  absence  of  a 
declaration  of  war,  in  any  case  in  which 
United  States  Armed  Forces  are  intro- 
duced— 

(1)  into  hostUities  or  Into  situations  where 
imminent  involvement  In  hostilities  Is  clear- 
ly indicated  by  the  circumstances; 

(2)  into  the  territory,  airspace  of  waters  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely 
to  supply,  replacement,  repair,  or  training 
of  such  forces:  or 

(3)  in  numbers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  located  in  a  foreign 
nation; 

the  President  shall  submit  within  48  hours 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore  of 
the  Senate  a  report,  in  writing,  setting 
forth— 

(A)  the  circumstances  necessitating  the  in- 
troduction of  United  States  Armed  Forces; 
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(B)  the  constitutional  and  legislative  au- 
thority under  which  such  Introduction  took 
place;  and 

(C>  the  estimated  scope  and  duration  of 
the  hostilities  or  Involvement. 

(b)  The  President  shall  provide  such  other 
inlormatlon  as  the  Congress  may  request  in 
the  fuUillment  of  its  constitutional  respon- 
sibilities with  respect  to  committing  the 
Nation  to  war  and  to  the  use  of  United 
States  Armed  Forces  abroad. 

<c)  Whenever  United  States  Armed  Forces 
are  introduced  into  hostilities  or  into  any 
situation  described  in  subsection  (a)  of  this 
section,  the  President  shall,  so  long  as  such 
armed  forces  continue  to  be  engaged  in  such 
hostUities  or  situation,  report  to  the  Con- 
gress periodically  on  the  status  of  such  hos- 
tilities or  situation  as  well  as  on  the  scope 
and  duration  of  such  hostilities  or  situation, 
but  in  no  event  shall  he  report  to  the  Con- 
gress less  often  than  once  every  six  months. 

Ssc.  5.  Congressional  Action.— (a)  Each 
report  submitted  pursuant  to  section  4(a>(l) 
shall  be  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent pro  tempore  of  the  Senate  on  the  same 
calendar  day.  Each  report  so  transmitted 
shall  be  referred  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  to  the  Conunlttee  on  Foreign  Relations 
of  the  Senate  for  appropriate  action.  If. 
when  the  report  is  transmitted,  the  Con- 
gress has  adjourned  sine  die  or  has  ad- 
moumed  for  any  period  in  excess  of  three 
calendar  days,  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  if  they  deem  it  advisable 
(or  if  petitioned  by  at  least  30  percent  of  the 
membership  of  their  respective  Houses) 
shall  Jointly  request  the  president  to  con- 
vene Congress  in  order  that  it  may  consider 
the  report  and  take  appropriate  action  pur- 
suant to  this  section. 

(b)  U.  within  21  calendar  days  after— 

(Da  report  is  submitted  or  is  required  to 
be  submitted  under  section  4(a)<l>.  whichev- 
er is  earlier:  or 

(2)  Congress  is  convened  pursuant  to  sub- 
section (a)  of  this  section, 
whichever  is  later,  an  enrolled  Joint  resolu- 
tion or  bill,  as  described  in  section  6<aKl).  is 
presented  to  the  President  and  is  subse- 
quently enacted  into  law.  funds  may  not  be 
obligated  or  expended,  as  provided  in  such 
Joint  resolution  or  bill,  to  support  the  con- 
tinued use  of  the  United  States  armed 
Forces  in  the  hostilities  or  situation  de- 
scribed in  the  report  submitted,  or  required 
to  be  submitted,  purusant  to  section  4(a)(1). 

Sk:.  $.  Congressional  Priority  Prock- 
DUKXs  roR  Joint  Resolution  or  Bill.— 
(aXl)  For  purposes  of  this  Joint  resolution, 
the  term  'Joint  resolution  or  bill'  means  only 
a  Joint  resolution  or  bill  which  prohibits  the 
obligation  or  expenditure  of  funds  to  sup- 
port the  continued  use  of  the  United  States 
Armed  Force  in  hostilities  or  situations  de- 
scribed in  a  report  submitted,  or  required  to 
be  submitted,  pursuant  to  section  4(a)(1) 
and  such  prohibition  is  to  become  effective 
30  or  more  days  after  the  date  of  enactment 
of  such  Joint  resolution  or  bill. 

(2)  Any  Joint  resolution  or  bill  introduced 
pursuant  to  section  5(b)  at  least  16  calendar 
days  before  the  expiration  of  the  21 -day 
period  specified  in  such  section,  shall  be  re- 
ferred to  the  Conunlttee  on  Foreign  Affairs 
of  the  House  of  Representatives  or  the 
Committee  on  Foreign  Relations  of  the 
Senate,  as  the  case  may  be.  and  such  com- 
mittee shall  report  one  such  Joint  resolution 
or  bill,  together  with  its  recommendations, 
not  later  than  14  calendar  days  before  the 


expiration  of  the  21 -day  period  specified  In 
such  section,  unless  such  House  shall  other- 
wise determine  by  the  yeas  and  nays. 

(b)  Any  Joint  resolution  or  bill  so  reported 
shall  become  the  pending  business  of  the 
House  in  question  (in  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between  the  proponents  and  the  oppo- 
nents), and  shall  be  voted  on  within  three 
calendar  days  thereafter,  unless  such  House 
shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  Joint  resolution  or  bill  passed 
by  one  House  shall  be  referred  to  the  com- 
mittee of  the  other  House  named  in  subsec- 
tion (a)(2)  and  shall  be  reported  out  not 
later  than  nine  calendar  days  before  the  ex- 
piration of  the  21 -day  period  specified  in 
section  5(b).  The  Joint  resolution  or  bill  so 
reported  shall  become  the  pending  business 
of  the  House  in  question  and  shall  be  voted 
on  within  three  calendar  days  after  it  has 
been  reported,  unless  such  House  shall  oth- 
erwise determine  by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  Joint  resolution  or  bill  passed  by 
both  Houses,  conferees  shall  be  promptly 
appointed  and  the  committee  of  conference 
shall  make  and  file  a  report  with  respect  to 
such  resolution  or  bill  not  later  than  three 
calendar  days  before  the  expiration  of  the 
21-day  period  Sfjecified  in  section  5(b).  In 
the  event  the  conferees  are  unable  to  agree 
within  24  hours,  they  shall  report  back  to 
their  respective  House  in  disagreement.  Not- 
withstanding any  rule  in  either  House  con- 
cerning the  printing  of  conference  reports 
in  the  Record  or  concerning  any  delay  in 
the  consideration  of  such  reports,  such 
report  shall  be  acted  on  by  both  Houses  not 
later  than  the  expiration  of  such  21 -day 
peri(xl. 

Sec.  7.  Interpretation  op  Joint  Resolo- 
TiON.— (a)  Authority  to  Introduce  United 
States  Armed  Forces  into  hostilities  or  Into 
situations  wherein  involvement  In  hostilities 
is  clearly  Indicated  by  the  circumstances 
shall  not  be  inferred— 

(1)  from  any  provision  of  law  (whether  or 
not  in  effect  before  the  date  of  the  enact- 
ment of  this  Joint  resolution),  including  any 
provision  contained  in  any  appropriation 
Act,  unless  such  provision  specifically  au- 
thorizes the  introduction  of  United  States 
Armed  Forces  into  hostilities  or  into  such 
situations  and  states  that  it  is  intended  to 
constitute  specific  statutory  authorization 
within  the  meaning  of  this  Joint  resolution; 
or 

(2)  from  any  treaty  heretofore  or  hereaf- 
ter ratified  unless  such  treaty  is  implement- 
ed by  legislation  specifically  authorizing  the 
introduction  of  United  States  Armed  Forces 
into  hostilities  or  into  such  situations  and 
stating  that  it  is  intended  to  constitute  spe- 
cific statutory  authorization  within  the 
meaning  of  this  Joint  resolution. 

(b)  Nothing  in  this  Joint  resolution  shall 
be  construed  to  require  any  further  specific 
statutory  authorization  to  permit  members 
of  United  States  Armed  Forces  to  partici- 
pate Jointly  with  members  of  the  armed 
forces  of  one  or  more  foreign  countries  in 
the  headquarters  operations  of  high-level 
military  commands  which  were  established 
prior  to  November  7,  1973  and  pursuant  to 
the  United  Nations  Charter  or  any  treaty 
ratified  by  the  United  States  prior  to  such 
date. 

(c)  For  purposes  of  this  Joint  resolution, 
the  term  assignment  of  United  States 
Armed  Forces'  includes  the  assignment  of 
members  of  such  armed  forces  to  command, 
coordinate,  participate  in  the  movement  of, 


or  accompany  the  regular  or  Irregular  mili- 
tary forces  of  any  foreign  country  or  gov- 
ernment when  such  military  forces  are  en- 
gaged, or  there  exists  an  imminent  threat 
that  such  forces  will  become  engaged.  In  hos- 
tilities, 
(d)  Nothing  in  this  Joint  resolution— 

(1)  is  Intended  to  alter  the  constitutional 
authority  of  the  Congress  or  of  the  Presi- 
dent, or  the  provisions  of  existing  treaties; 
or 

(2)  shall  be  construed  as  granting  any  au- 
thority to  the  President  with  respect  to  the 
introduction  of  United  States  Armed  Forces 
into  hostilities  or  into  situations  wherein  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances  which  authority  he 
would  not  have  had  in  the  absence  of  this 
Joint  resolution. 

Sec.  8.  Separability  Clause.- If  any  provi- 
sion of  this  Joint  resolution  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  the  Joint 
resolution  and  the  application  of  such  provi- 
sion to  any  other  person  or  circumstance 
shall  not  be  affected  thereby.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act  and  shall  apply  to  situations  de- 
scribed by  section  4(a)(1)  of  the  War  Powers 
Resolution  which  exist  on  or  after  that 
date. 

Amendment  No.  835 

In  lieu  of  the  matter  to  be  Inserted  by 
amendment  No.  712,  insert  the  following: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  President  should  expeditiously  establish 
a  National  Commission  on  Reform  of  the 
War  Powers  Resolution  for  the  purpose  of 
undertaking  a  bipartisan  review  of  the  War 
Powers  Resolution  and  providing  recom- 
mendations for  change  to  the  War  Powers 
Resolution,  if  appropriate,  to  the  President 
and  the  Congress.  Such  Commission  should 
be  composed  of  an  equal  number  of  mem- 
bers from  the  Executive  Branch  or  private 
life  to  be  appointed  by  the  President  and 
members  from  the  Legislative  Branch  or 
private  life  to  be  appointed,  in  equal  num- 
bers, by  the  Majority  Leader  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives. Not  more  than  four  of  the  Executive 
Branch  appointees  and  not  more  than  two- 
thirds  of  the  Legislative  Branch  appointees 
should  be  from  the  same  political  party. 
The  Chairman  of  the  Commission  should  be 
designated  by  the  I*resident  from  the  mem- 
bership of  the  Commission. 


STATE  DEPARTMENT.  U.S.  IN- 
FORMATION AGENCY  AND 
BOARD  FOR  INTERNATIONAL 
BROADCASTING  AUTHORIZA- 
TION ACT 


MITCHELL  AMENDMENT  NO.  836 

(Ordered  to  lie  on  the  table.) 
Mr.      MITCHELL      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1394)  supra;  as 
follows: 

On  page  75.  between  lines  12  and  13, 
insert  the  following  new  section: 

SEC.  218.  SAMANTHA  SMITH  MEMORIAL  EXCHANGE 
PROGRAM. 

(aKl)  The  purpose  of  this  section  is  to 
promote  friendship  and  understanding  be- 
tween the  United  States   and  the  Soviet 
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Union  through  the  establishment  of  a  pro- 
gram for  the  exchange  of  youths  of  the  two 
(x>untries  and  to  recognize  the  contribution 
made  by  Samantha  Smith  in  furthering  this 
goal. 

(2)  To  carry  out  the  purposes  of  this  sec- 
tion, the  Bureau  of  Educational  and  Cultur- 
al Affairs  (hereafter  in  this  section  referred 
to  as  the  "Bureau")  is  authorized  to  provide 
by  grant,  contract,  or  otherwise  for  educa- 
tional exchanges,  visits,  or  interchanges  be- 
tween the  United  SUtes  and  the  Soviet 
Union  of  American  and  Soviet  youths  under 
the  age  of  21. 

(3)  The  President  is  authorized  to  enter 
Into  an  agreement  with  the  Government  of 
the  Soviet  Union  to  carry  out  paragraph  (2). 

(b)(1)(A)  The  Bureau  Is  authorized  to 
award  scholarships  to  exceptional  stu- 
dents— 

(1)  who  have  not  obtained  25  years  of  age; 
(11)  who  are  enrolled  in  institutions  of 

higher  education; 

(ill)  who  are  studying  in  the  Soviet  Union 
in  programs  approved  by  such  institutions; 
and 

(Iv)  who  meet  the  conditions  of  paragraph 
(2). 

(B)  In  awarding  scholarships  under  this 
paragraph,  the  Bureau  shall  consider  the  fi- 
nancial need  of  the  applicants. 

(C)  Each  scholarship  awarded  under 
clause  (A)  may  not  exceed  $5,000  In  any  aca- 
demic year  of  study. 

(2)  The  Bureau  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  establish  pro- 
cedures for  the  submission  and  review  of  ap- 
plications for  scholarships  awarded  under 
this  section. 

(3)(A)  A  student  awarded  a  scholarship 
under  this  subsection  shall  continue  to  re- 
ceive such  scholarship  only  during  such  pe- 
riods as  the  Bureau  finds  that  he  or  she  is 
maintaining  satisfactory  proficiency  In  his 
or  her  studies. 

(B)  Not  later  than  30  days  after  the  close 
of  an  academic  year  for  which  funds  are 
made  available  under  this  section,  each  in- 
stitution of  higher  education,  one  or  more 
students  of  which  have  been  awarded  a 
scholarship  under  this  section,  shall  prepare 
and  transmit  to  the  Bureau  a  report  describ- 
ing the  level  of  proficiency  achieved  by  such 
students  in  their  studies. 

(4)  For  purposes  of  this  subsection,  the 
term  "Institution  of  higher  education"  has 
the  same  meaning  given  such  term  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965. 

(c)  Of  the  amounts  authorized  to  be  ap- 
propriated for  the  Bureau  for  the  fiscal  year 
1988,  $2,000,000  for  such  fiscal  year  shall  be 
available  only  to  carry  out  the  purposes  of 
this  section. 

(d)  Activities  carried  out  under  this  sec- 
tion may  be  referred  to  as  the  "Samantha 
Smith  Memorial  Exchange  Program". 


SEC       .  REPORT  ON  ELIMINA'HON  OF  BALLISTIC 
MISSILES. 

(a)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives examining  the  military  conse- 
quences of  any  arms  control  agreement  that 
would  provide  for  the  elimination  of  all  U.S. 
and  Soviet  strategic  ballistic  missiles. 

(b)  Such  report  shall  be  submitted  in  clas- 
sified and  unclassified  form  and  shall  in- 
clude a  discussion  of  the  strategic,  budget- 
ary and  force  structure  Implications  of  this 
proposal  for: 

(1)  U.S.  and  allied  conventional  defenses 
in  Europe,  the  Far  East  and  other  regions 
vital  to  U.S.  national  security; 

(2)  U.S.  tactical  nuclear  deterrence  in  such 
GU'eas; 

(3)  U.S.  strategic  offensive  retaliatory  sys- 
tems not  affected  by  this  proposal,  includ- 
ing U.S.  bomber  forces  and  cruise  missiles; 

(4)  U.S.  air  defenses  needed  to  counter 
Soviet  bomber  forces  and  cruise  missiles; 

(5)  Strategic  Defense  Initiative  programs 
designed  to  provide  possible  defenses 
against  strategic  ballistic  missiles;  and 

(6)  Any  new  programs  which  may  be 
deemed  necessary  to  maintain  the  position 
of  the  United  States  in  light  of  the  relative 
advantage  conferred  by  this  proposal  on 
other  nuclear  powers,  including  the  People's 
Republic  of  China,  whose  strategic  ballistic 
missiles  would  not  be  limited. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  FISCAL 
YEARS  1988  AND  1989 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  837 

Mr.  NUNN  (for  himself  and  Mr. 
Warmer)  proposed  an  sjnendment  to 
the  bill  (S.  1174)  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 


REQUIREMENT  FOR  DOCUMEN- 
TATION FOR  PAYMENTS  AND 
REIMBURSEMENT  FROM  THE 
CONTINGENT  FUND  OF  THE 
SENATE 


FORD  AMENDMENT  NO.  838 

Mr.  BYRD  (for  Mr.  Ford)  proposed 
an  amendment  to  the  resolution  (S. 
Res.  258)  to  require  docimientation  for 
payments  and  reimbursements  from 
the  contingent  fund  of  the  Senate;  as 
follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

Sec.  2.  Paragraph  1  of  rule  XLI  of  the 
Standing  Rules  of  the  Senate  is  amended  in 
the  second  sentence  by  striking  out  "two  as- 
sistants" and  Inserting  in  lieu  thereof 
"three  assistants". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  839 

Mr.  DOLE  (for  himself.  Mr.  Warner 
and  Mr.  BYRD)  proposed  an  amend- 
ment to  the  bUl  S.  1174.  supra;  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC      .  SALT  II  COMPLIANCE  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law.  the  United  States  shall  not  be  obligated 
to  abide  by  the  provisions  of  the  SALT  II 
Treaty,  in  whole  or  in  part,  unless  and  unltl 
the  following  have  occurred: 

(a)  The  Senate  has  amended  the  Treaty  so 
as  to  give  it  legal  force  if  it  were  ratified; 

(b)  The  Senate  has  given  its  advice  and 
consent  to  the  Treaty; 

(c)  The  Union  of  Soviet  Socialist  Repub- 
lics has  agreed  to  all  amendments,  reserva- 


tions and  understandings  upon  which  the 
Senate's  advice  and  consent  is  conditioned. 

(d)  Each  party  has  ratified  the  Treaty  in 
accordance  with  its  own  constitutional  proc- 


WARNER  (AND  NUNN) 
AMENDMENT  NO.  840 

(Ordered  to  lie  on  the  table.) 

Mr.  WARNER  (for  himself  and  Mr. 
NxTNN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1174,  supra;  as  follows: 

At  an  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

Sec.  .  (a)  It  Is  the  sense  of  the  Senate 
that  the  President  should  expeditiously  es- 
tablish a  National  Commission  on  Review  of 
the  War  Powers  Resolution  for  the  purpose 
of  undertaking  a  bipartisan  review  of  the 
War  Powers  Resolution  and  providing  rec- 
onunendations  for  change  to  the  War 
Powers  Resolution.  If  appropriate,  to  the 
President  and  the  Congress. 

(b)  Such  Commission  should  be  compKtsed 
of  an  equal  number  of  members  f  rom— 

(1)  the  Executive  Branch  or  private  life  to 
be  appointed  by  the  President;  and 

(2)  the  Legislative  Branch  or  private  life 
to  be  appointed,  in  equal  numbers,  by  the 
Majolrty  Leader  of  the  Senate  and  Speaker 
of  the  House  of  Representatives. 

Not  more  than  two-thirds  of  the  Executive 
Branch  members  should  be  from  the  same 
political  party.  Not  more  than  two-thirds  of 
the  Legislative  Branch  members  should  be 
from  the  same  political  party.  The  Commis- 
sion should  select  one  of  its  members  to 
serve  as  Chairman. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  foreign  relations 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conamit- 
tee  on  Foreign  Relations,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  October  1.  1987, 
to  hold  a  hearing  on  international 
labor  organization  treaties  concerning 
tripartite  consultations  and  minimum 
standards  in  merchant  ships.  Treaty 
Document  Nos.  99-20  and  99-21. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  hazardous  wastes  and 
toxic  substances 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  (x>nsent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  October  1.  beginning  to  con- 
duct an  oversight  hearing  on  the  man- 
agement of  solid  waste  issues  in  sub- 
title D,  Resource  Conservation  and 
Recovery  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  a(>ricultural  credit 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  C^redit,  of  the 
Committee  on  Agriculture,  Nutrition, 
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and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  October  1.  1987.  to  mark  up 
farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcomcrmi  on  koucation.  ahts.  and 
HUiiANrnEs 

Mr.  BYRO.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education,  Arts,  and  Hu- 
manities of  the  Labor  and  Human  Re- 
sources Committee,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  1.  1987,  to  con- 
duct an  executive  session  on  Elemen- 
tary and  Secondary  Education  Amend- 
ments of  1987.  S.  373. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SKLKCT  coimrmz  on  intklligknce 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  October  1.  1987. 
at  2  pan.  to  hold  a  hearing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMicrrrES  on  enkrgy  and  NATxniAL 

RZSOURCKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  October  1.  1987, 
to  pending  business:  S.  1084  and 
amendment  No.  176,  United  States 
Uranium  Enrichment  Act:  and  S.  1100 
and  Eunendment  No.  177,  Uranium  Re- 
vitalization  and  Tailings  Reclamation 
Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CARROLL  COUNTY 
SESQUICENTENNIAL 

•  Mr.  SARBANES.  Mr.  President. 
1987  has  been  a  year  for  observing  sig- 
nificant anniversaries.  Across  the 
country,  Americans  have  been  cele- 
brating the  bicentennial  of  the  Consti- 
tution of  the  United  States.  While  we 
have  been  marking  the  creation  of  an 
enduring  national  government,  the 
people  of  central  Maryland  have  been 
commemorating  the  establishment  of 
local  government.  On  Saturday,  Octo- 
ber 10.  the  citizens  of  Carroll  County, 
MD,  will  once  again  seal  their  100- 
year-old  time  capsule,  and  bring  to  a 
close  the  celebration  of  the  county's 
sesquicentennial  year.  It  has  been  a 
year  filled  with  the  celebration  and  re- 
newal of  the  rich  traditions  that  have 
characterized  a  way  of  life  in  rural 
Maryland  for  generations. 

While  it  is  coincidental  that  both  of 
these  celebrations  fall  in  the  same 
year.  It  Is  alM  providential.  In  observ- 


ing the  anniversaries  of  these  two 
events  we  can  gain  a  deeper  sense  of 
our  history  as  a  free  people. 

Fifty  years  after  the  Constitution 
was  written,  central  Maryland  was  di- 
vided between  Baltimore  and  Freder- 
ick Counties.  In  1810,  feeling  them- 
selves too  distant  from  the  county 
seats  in  Frederick  and  Towson,  Its  resi- 
dents began  petitioning  the  State  Leg- 
islature to  create  a  new  county,  with 
its  seat  of  government  in  Westminster. 
Some  27  years  later,  their  efforts  were 
successful,  and  local  government  came 
to  Carroll  County. 

Carroll  County  is  well  known  for  its 
strong  sense  of  community,  commit- 
ment to  preserving  the  beauty  and 
usefulness  of  the  land,  and  a  deep  ap- 
preciation of  its  agricultural  heritage. 
These  attributes  have  all  contributed 
to  what  can  only  be  described  as  a  spe- 
cial quality  of  life.  Carroll  County  will 
continue  to  be  a  prosperous  and  pleas- 
ant place  in  which  to  live,  enriched  by 
its  rich  history  and  sense  of  the  past. 
The  people  of  Carroll  County  have 
created  a  uniquely  beautiful  place  in 
which  to  live  and  work,  and  I  ask  all 
my  colleagues  to  Join  me  in  offering 
the  Senate's  best  wishes  for  their  next 
150  years.* 


TRIBUTE  TO  THE  ANDREWS 
SISTERS 

•  Mr.  WILSON.  Mr.  President,  today, 
the  Andrews  Sisters  will  receive  their 
star  on  the  Hollywood  Walk  of  Fame, 
an  occasion  deserving  special  recogni- 
tion in  the  United  States  and  around 
the  world  because  of  the  gift  of  music 
the  Andrews  Sisters  have  given  to  us 
all. 

This  year  marks  not  only  the  50th 
anniversary  of  the  Andrews  Sisters' 
first  hit  record.  "Bei  Mir  Bist  du 
Schoen."  but  also  marks  a  milestone  of 
even  greater  significance  in  that  this 
golden  anniversary  commemorates  50 
years  of  public  service,  patriotism,  and 
dedication,  to  the  men  and  women  of 
America's  Armed  Forces.  Together, 
the  Andrews  Sisters  brought  them  mo- 
ments of  happiness  and  a  respite  from 
the  drudgery  of  war  with  such  hits  as 
"Boogie  Woogie  Bugle  Boy,"  "Don't 
Sit  Under  the  Apple  Tree." 

With  a  career  that  has  produced 
over  1,800  recorded  songs  and  sold 
more  than  75  million  records  around 
the  world,  a  career  which  also  includes 
over  21  movies  and  scores  of  television 
appearances,  it  Is  altogether  fitting 
that  the  Andrews  Sisters  be  congratu- 
lated by  all  Americans  as  they  are 
honored  in  Hollywood  today.  Three 
extraordinary  women  whose  talent,  vi- 
vaciousness.  and  remarkable  careers 
have  enriched  our  society  for  past  and 
future  generations  to  follow.* 

CHLOROFLUOROCARBONS 

•  Mr.  WIRTH.  Mr.  President,  yester- 
day. American  researchers  announced 


the  results  of  a  study  conducted  in 
Antarctica  during  August  and  Septem- 
ber. The  results  of  this  study  confirm 
that  chlorofluorocarbons  are  a  potent 
threat  to  the  Earth's  delicate  ozone 
layer  and  that  resolute  action  Is 
needed  to  control  the  depletion  of 
stratospheric  ozone. 

The  ozone  layer  shields  the  Earth, 
and  all  living  things,  from  exposure  to 
the  sun's  damaging  ultraviolet  radi- 
ation and  plays  a  key  role  in  regulat- 
ing global  temperature  levels.  Yet,  we 
now  know  that  the  composition  of  the 
Earth's  atmosphere  is  being  changed 
by  human  activities,  particularly  by 
emissions  of  chlorofluorocarbons 
[CPC]. 

The  Impacts  of  continued  ozone  de- 
pletion could  be  enormous.  Without 
purposeful  multilateral  action,  the  in- 
cidence of  skin  cancer  and  eye  cata- 
racts could  Increase  dramatically.  Sci- 
entific evidence  also  suggests  that 
there  could  be  dramatic  effects  on  ag- 
ricultural production  and  fish  and 
wildlife  populations. 

We  can  be  proud  of  the  fact  that  the 
United  States  has  shown  great  leader- 
ship in  working  with  other  nations,  to 
curb  the  production  and  use  of  CFC's. 
Two  weeks  ago  46  countries  reached  a 
tentative  agreement  that  will  place  an 
immediate  freeze  on  worldwide  pro- 
duction and  importation  of  several 
ozone  depleting  chemicals,  and  will 
reduce  CFC  production  by  50  percent 
in  the  next  10  years.  This  agreement 
was  reached  as  a  result  of  our  strong 
negotiating  position  at  these  talks. 
While  we  will  need  to  continue  that 
leadership  to  further  reduce  CFC 
emissiotis.  this  agreement  is  a  positive 
step  forward  and  I  urge  my  colleagues 
to  Join  me  in  pledging  support  for  the 
swift  ratification  of  this  treaty. 

The  findings  of  this  summer's  Ant- 
arctic research  expedition  are  indeed 
compelling,  and  I  ask.  Mr.  President, 
that  the  full  text  of  articles  from 
today's  Washington  Post  and  New 
York  Times  be  included  in  the  Recoro. 
As  one  scientist  noted  yesterday. 
"There  is  no  longer  debate  as  to 
whether  chlorine  monoxide,  a  byprod- 
uct of  chlorofluorocarbons.  exists  at 
abundances  sufficient  to  destroy 
ozone."  Clearly,  ozone  depletion  is  a 
serious  threat  to  the  global  environ- 
ment. And  clearly,  action  is  needed  to 
address  this  problem  and  to  protect 
human  health  and  the  environment 
against  the  adverse  effects  which 
result  from  the  release  of  chlorofluor- 
ocarbons. 

At  the  same  time,  the  Earth's  atmos- 
phere is  being  threatened  by  other 
human  activities.  Researchers  have 
also  obtained  powerful  evidence  sug- 
gesting that  carbon  dioxide  is  contrib- 
uting to  the  gradual  warming  of  the 
Earth's  atmosphere.  The  so-called 
greenhouse  effect  has  been  researched 
for  many  years  now.  Scientists  have 


found  that  the  burning  of  fossil  fuels, 
and  other  activities— which  result  in 
carbon  dioxide  emissions— could  cause 
a  greater  global  warming  than  has 
ever  been  observed.  The  consequences 
of  even  a  slight  increase  in  the  Earth's 
temperature  could  be  devastating  to 
global  climates,  and  for  that  reason 
could  be  devastating  to  plant  and 
animal  life. 

Again,  this  is  a  situation  that  affects 
aU  nations  and  the  United  States  must 
show  great  leadership  in  seeking  ways 
to  reduce  and  then  reverse  this  omi- 
nous trend  In  global  warming.  There  is 
no  question  but  that  we  need  to  do 
more  research.  But  we  must  begin  now 
to  examine  policy  changes  that  can  be 
made  to  protect  our  global  environ- 
ment. 

Mr.  President,  ozone  depletion  and 
atmospheric  warming  are  distinct 
threats  to  the  global  environment  and, 
more  imijortant,  to  human  life.  Un- 
checked, these  developments  could 
dramatically  alter  life  on  this  planet 
to  an  almost  unimaginable  degree. 
These  issues  are  no  longer  a  question 
of  scientific  inquiry,  but  rather,  clear 
examples  of  the  effects  of  human  ac- 
tivity. They  are,  in  large  part,  man- 
made  problems.  To  be  corrected  wUl 
require  decisive  action  by  all  nations. 
Again,  I  hope  my  colleagues  will  Join 
with  me  in  recognizing  the  seriousness 
of  these  developments  and  encourage 
efforts  to  find  and  implement  ways  of 
addressing  their  causes. 

The  articles  follow: 

[Prom  the  Washington  Post.  Oct.  1.  1987] 

Ozone  Depletion  Worsens,  Is  Linked  to 

Man-Made  Gas 

(By  Michael  Weisskopf ) 

The  ozone  layer  shielding  Antarctica  from 
ultraviolet  radiation  reached  its  thinnest 
point  last  month  since  measurements  began, 
and  government  scientists  said  yesterday 
they  have  found  the  first  hard  evidence 
that  the  critical  environmental  loss  can  be 
blamed  on  a  man-made  gas. 

Reporting  on  a  six-week  expedition  to 
Antarctica  coordinated  by  the  National  Aer- 
onautics and  Space  Administration,  the  sci- 
entists noted  that  the  effects  of  chlorofluor- 
ocarbons (CPCs)  gas  on  the  ozone  layer  in 
the  stratosphere  may  l>e  more  severe  in  Ant- 
arctica than  in  the  rest  of  the  world  because 
of  the  continents  weather  patterns  during 
its  early  spring. 

But  NASA  program  manager  Robert 
Watson  said  that  "CPCs  can  affect  ozone 
globally."  and  the  mission's  report  is  expect- 
ed to  give  Impetus  to  an  international  agree- 
ment designed  to  halve  world  consumption 
of  CPCs  by  early  next  century. 

Stratospheric  ozone  forms  a  thin  gaseous 
veil  at  least  12  miles  above  the  Earth's  sur- 
face, which  screens  out  harmful  ultraviolet 
rays  and  prevents  skin  cancer,  eye  disease, 
withering  of  crops  and  damage  to  aquatic 
life.  In  recent  years,  CPCs— widely  used  as 
refrigerants,  solvents  and  bubbling  agents  in 
foam  products— have  been  suspected  as 
ozone  depleters  once  they  break  down  In  the 
upper  atmosphere. 

In  1985.  scientists  determined  that  the 
ozone  layer  over  Antarctica  had  thinned 
since  at  least  1979.  and  they  have  monitored 
the  continent  to  determine  the  extent  and 


cause  of  the  problem  because  of  Its  Implica- 
tions for  the  rest  of  the  world. 

The  NASA  expedition,  using  airplanes  to 
take  the  first  tests  within  the  ozone  sphere, 
found  a  15  percent  greater  depletion  In  the 
protective  layer  than  occurred  In  1985  and 
about  a  55  percent  overall  loss  since  1979. 
Watson  told  reporters  at  a  Goddard  Space 
Flight  Center  briefing. 

A  team  of  60  scientists  gathered  enough 
data  to  rule  out  theories  that  attributed 
ozone  depletion  to  changes  In  the  sun's 
output  or  movement  of  low-ozone  air 
masses. 

But  the  researchers  found  ample  reason 
to  confirm  the  role  of  CPCs.  Chlorine  mon- 
oxide, a  byproduct  of  CPCs  exposed  to  ul- 
traviolet rays,  was  detected  at  levels  100  to 
500  times  higher  than  found  at  lower  alti- 
tudes. Watson  said.  Moreover,  he  said,  as 
concentrations  of  ozone  fell,  levels  of  chlo- 
rine monoxide  rose. 

"There  is  no  longer  debate  as  to  whether 
[chlorine  monoxide]  exists  within  the 
chemically  perturbed  region  ...  at  abun- 
dances sufficient  to  destroy  ozone,"  he  said. 

But  the  NASA  scientist  said  the  unusual 
meteorology  of  Antarctica,  with  its  dehy- 
drated atmosphere  and  extremely  cold  tem- 
peratures, especially  during  the  Antarctic 
spring  of  August  and  September,  is  "criti- 
cal" In  explaining  the  release  of  active  chlo- 
rine particles  that  so  voraciously  gobble  up 
the  ozone  layer. 

"The  meteorology  Is  important  in  setting 
up  environmental  conditions."  he  said.  But 
he  added  that  "chlorine  has  made  the  hole 
deeper,"  referring  to  the  "ozone  hole"  con- 
cept used  to  describe  the  depleted  layer. 

Although  Watson  said  the  Antarctic  expe- 
rience could  have  Implications  for  other  re- 
gions of  comparable  climate,  he  emphasized 
that  the  findings  were  preliminary  and  It  is 
too  soon  to  project  global  meaning. 

But  environmentalists  Immediately  inter- 
preted the  data  as  reason  for  CPC  curbs  and 
fast  ratification  of  an  international  agree- 
ment tentatively  approved  by  46  nations 
earlier  this  month  that  would  freeze  world 
consumption  of  the  chemical  at  1986  levels 
and  cut  by  half  Its  use  in  the  Industrial 
world  within  a  decade. 

[Prom  the  New  York  Times,  Oct.  1.  1987] 

Antarctica  Ozone  Loss  Is  Worst  Ever 

Recorded 

(By  Philip  Shabecoff ) 

Greenbelt.  MD.  Sept.  30— The  ozone 
shield  over  Antarctica  dwindled  this  month 
to  the  lowest  level  observed  since  measure- 
ments l>egan  more  than  a  decade  ago,  re- 
searchers reported  today. 

Preliminary  findings  indicate  that  both 
man-made  chemicals  and  the  extreme 
South  Polar  meteorological  conditions  are 
responsible  for  the  depletion,  said  the  scien- 
tists, whose  Antarctic  expedition  was  fi- 
nanced by  Pederal  and  private  groups. 

The  shield  protects  the  earth's  surface 
from  harmful  ultraviolet  radiation  from  the 
sun  that  can  cause  slcin  cancer  and  other 
health  problems  in  humans. 

ozone  hou:  alarms  scientists 

Already  concerned  that  the  buildup  of  cer- 
tain chemicals  would  thin  the  ozone  layer 
worldwide,  scientists  were  alarmed  by  the 
recent  discovery  of  a  drastic  seasonal  deple- 
tion of  ozone  in  Antarctica. 

The  depletion  occurs  each  year  in  the 
Antarctic  springtime.  Between  mid-August 
and  mid-September  this  year,  the  expedi- 
tion found,  the  ozone  at  an  altitude  of  11 
miles  had  been  reduced  by  50  percent.  Last 


year  the  ozone  level  had  been  reduced  by  40 
percent. 

Leaders  of  the  expedition  cautioned,  how- 
ever, that  because  the  causes  of  the  Antarc- 
tic ozone  hole  are  still  not  fully  understood. 
It  would  be  premature  to  draw  any  global 
conclusions  based  the  expedition's  findings. 
Earlier  this  month,  when  leaders  of 
dozens  of  nations  agreed  at  meeting  In  Mon- 
treal to  freeze  and  later  reduce  use  of 
chlorofluorocarbons,  Industri?^  chemicals 
that  destroy  ozone  In  the  i.  .  'r  atmos- 
phere, they  left  open  the  possib./.  ,  that  ad- 
ditional action  might  be  taken  If  ..cw  infor- 
mation suggested  that  the  problem  was 
more  severe  than  thought.  But  the  leaders 
of  the  expedition  cautioned  today  against 
any  such  conclusions  at  this  time. 

Robert  Watson,  the  chief  scientist  for  the 
National  Aeronautics  and  Space  Administra- 
tion's ozone  project,  said  the  data  collected 
by  the  expedition  were  inadequate  "for  na- 
tional or  International  policy  making. "  The 
expedition  was  financed  by  NASA,  the  Na- 
tional Science  Foundation  and  the  Chemical 
Manufacturers  Association. 

At  a  news  conference  at  NASA's  Goddard 
Space  Plight  Center  here.  Dr.  Watson  and 
Dr.  I5an  Albritton  of  the  atmospheric 
agency  said  that  more  time  and  more  re- 
search, including  an  intensive  study  of  what 
is  happening  to  the  ozone  layer  in  the  tem- 
perate latitudes,  was  required  before  the  Im- 
plications of  this  expedition's  findings  were 
clearly  understood. 

Information  collected  by  the  expedition, 
which  was  gathered  by  two  aircraft  flying  a 
series  of  missions  with  monitoring  equip- 
ment over  the  antarctic  continent,  did 
strongly  support  the  view  that  chlorofluoro- 
carbons were  a  key  factor  In  the  destruction 
of  atmospheric  ozone. 

P.  Sherwood  Rowland,  a  scientist  at  the 
University  of  California  who  in  the  early 
1970's  first  proposed  the  theory  that  the 
man-made  chemicals  could  destroy  the 
ozone  layer,  said  In  an  interview  today  that 
a  "key"  finding  of  the  Antarctic  expedition 
was  that  there  were  high  levels  of  active 
chlorine  in  the  Antarctic  atmosphere. 

"This  confirms  with  lots  of  details  that 
chlorine  Is  very  much  Involved,"  Dr.  Row- 
land said. 

A  statement  read  by  Dr.  Watson  said  that 
"there  Is  no  longer  debate "  as  to  whether 
there  Is  chlorine  In  the  "perturl>ed  region" 
at  "abundances  sufficient  to  destroy  ozone 
if  our  current  understanding  of  the  chlo- 
rine-ozone catalytic  cycle  is  correct." 

Chlorofluorocarbons,  widely  used  in  re- 
frigerants, foams,  aerosols,  packaging  and 
other  products,  are  also  believed  to  be  con- 
tributing to  the  warming  of  the  earth's  at- 
mosphere by  the  buildup  of  gases  that  keep 
the  sun's  heat  from  escaping  back  into 
space. 

But  Dr.  Albritton  said  the  extreme  cold  of 
Antarctica,  which  Is  the  coldest  place  on 
earth,  seemed  to  be  "moving  at  fast  for- 
ward" changes  that  were  occurring  far  more 
slowly  elsewhere  around  the  earth. 

Dr.  Watson  said  the  researchers  believed 
that  chlorofluorocarbons  "are  having  a  role 
In  the  destruction  of  ozone  at  all  latitudes." 
He  added  that  In  temperate  zones  the  de- 
struction seemed  to  take  place  at  high  lati- 
tudes, largely  from  al)out  15  to  18  miles 
from  the  earth's  surface. 

The  expedition  found  that  the  rapid  and 
extensive  depletion  of  the  ozone  was  almost 
entirely  limited  to  the  atmosphere  over  the 
Antarctic  Continent  itself.  The  expedition 
found  that  the  loss  of  ozone  was  occurring 
so  rapidly,  once  falling  by  10  percent  In  a 
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sincle  dAy  in  one  area,  that  the  depletion 
could  not  be  explained  solely  by  a  chemictU 
reaction.  For  that  reason,  the  researchers 
said,  it  also  had  to  reflect  a  meteoroloKical 
change,  such  as  rapid  temperature  change 
or  an  influx  of  air  from  another  region. 

The  explanation  offered  for  the  appear- 
ance of  the  ozone  hole  in  the  Antarctic 
springtime  was  that  as  the  sun  appeared 
aiter  the  dark  Antarctic  winter,  the  chlorine 
adhering  to  ice  crystals  in  the  atmosphere 
was  converted  by  the  sunlight  from  passive 
to  active  molecules  that  then  reacted  with 
and  destroyed  the  osone.  Dr.  Albritton 
noted  that  the  South  Pole  is  colder  than  the 
North  Pole  and  that  the  air  there  does  not 
circulate  as  much. 

The  expedition  found  that  the  low  tem- 
peratures and  low  water  content  of  the  Ant- 
arctic air  reduced  the  levels  of  nitrogen  in 
air.  Nitrogen  oxides  tend  to  bind  with  chlo- 
rine and  make  it  less  destructive  to  the 
ozone;  therefore,  the  less  nitrogen  there  is, 
the  more  active  Is  the  chlorine  in  the  air. 

Dr.  Watson  said  there  was  now  twice  as 
much  chlorine  in  the  Antarctic  atmosphere 
as  there  was  in  1975.  when  measurements 
were  first  taken. 

Dr.  Albritton  noted  that  because  chloro- 
fluorocarbons  stay  in  the  air  up  to  250 
years,  they  tended  to  be  distributed  evenly 
through  the  atmosphere.  This  means  that 
levels  of  chlorine  are  no  higher  in  the  Ant- 
arctic atmosphere  than  they  are  over  other 
regions  of  the  globe. 

In  some  areas  of  the  Antarctic,  the  chlo- 
rine levels  reached  as  high  as  one  part  per 
billion  in  the  atmosphere,  levels  that  indi- 
cated an  accumulation  of  chlorinated 
chemicals  over  the  years. 

Rafe  Pomerance.  senior  associate  of  the 
World  Resources  Institute,  a  private  policy 
and  research  group,  said.  "The  results  are  so 
dramatic,  particularly  the  findings  of  very 
high  levels  of  CPC's.  that  it  will  increase 
pressure  on  all  fronts,  including  pressures  to 
ratify  the  Montreal  protocol  for  the  protec- 
tion of  the  ozone  layer,  more  research  and 
faster  reductions  of  CPC's.". 

Dr.  Rowland,  meanwhile,  said  that  the  re- 
sults of  this  expedition  make  it  clear  that 
"the  agreement  in  Montreal  is  only  a  good 
first  step.  We  need  to  go  further,"  he  said, 
by  reducing  the  consumption  of  CPC's  by  90 
percent.* 


NEW  MEXICO  TECH'S  CENTER 
FOR  EXPLOSIVES  TECHNOLO- 
GY RESEARCH  AND  RESEARCH 
CENTER  FHDR  ENERGETIC  MA- 
TERIAI^ 

•  Mr.  DOMENICI.  Mr.  President,  ever 
since  the  beginning  of  the  U.S.  atomic 
program  at  Los  Alamos.  NM  has  been 
at  the  forefront  of  nuclear  weapons  re- 
search and  development.  The  woric 
done  at  our  national  laboratories  at 
Los  Alamos  and  Sandia  has  allowed 
the  United  States  to  maintain  a 
strong,  safe,  and  effective  nuclear  de- 
terrent. It  is  this  deterrent  that  has 
kept  our  world  at  relative  peace  for 
more  than  40  years. 

I  am  proud  of  the  vital  role  that  my 
state  has  traditionally  played  in  our 
country's  defense  strategy.  We  will 
continue  to  lead  the  way— whether  it 
is  in  the  strategic  or  conventional 
areas.  And  the  work  goes  well  beyond 
anything  nuclear.  A  good  example  of 


this  is  in  the  area  of  blast  effects  of 
conventional  explosives  used  for 
mining  and  construction. 

In  recent  years,  the  New  Mexico  In- 
stitute of  Mining  and  Technology  at 
Socorro  has  established  two  new  cen- 
ters for  research  on  the  chemistry  and 
physics  of  explosions.  This  research  is 
making  it  possible  for  our  scientists  to 
create  new  substances  that  will  be 
used  in  the  technologies  of  the  next 
century. 

According  to  a  recent  article  in  the 
science  section  of  the  New  York 
Times,  "The  use  of  precisely  con- 
trolled explosions  has  recently  yielded 
metal  alloys  so  light,  strong  and  resist- 
ant to  heat  as  to  be  suitable  for  the 
skins  of  spacecraft  and  such  hyper- 
sonic airlines  of  the  future  as  the 
'Orient  Express,'  on  which  passengers 
might  fly  from  New  York  to  Tokyo  in 
less  than  4  hours." 

Mr.  President,  this  is  an  exciting 
field  of  research.  It  holds  so  much 
promise  for  our  country's  efforts  in 
space  and  national  defense.  There  is 
also  much  promise  for  its  commercial 
applications. 

The  centers  for  technical  excellence 
at  New  Mexico  Tech  are  a  major 
achievement  for  our  country.  Togeth- 
er with  White  Sands  Missile  Range, 
these  centers  place  New  Mexico  at  the 
forefront  of  research  and  testing  on 
blast  effects. 

I  submit  the  following  article  from 
the  New  York  Times  for  the  Record. 
Explosion  Is  Fashioned  Into  Precise 
Tools  of  Precision 
(By  Malcolm  W.  Browne) 

Socorro.  N.M.— Borrowing  techniques  de- 
veloped for  nuclear  weapons  programs,  sci- 
entists are  learning  to  use  finely  tuned  ex- 
plosions to  create  a  host  of  extraordinary 
new  substances  likely  to  play  key  roles  in 
21st-century  technology. 

The  use  of  precisely  controlled  explosions 
has  recently  yielded  metal  alloys  so  light, 
strong  and  resistant  to  heat  as  to  be  suitable 
for  the  skins  of  spacecraft  and  such  hyper- 
sonic airliners  of  the  future  as  the  "Orient 
Express. "  on  which  passengers  might  fly 
from  New  York  to  Tokyo  in  less  than  four 
hours. 

The  thundrous  blasts  that  regularly  rock 
this  university  town  have  also  spawned 
huge  Industrial  diamonds,  superconductors 
that  transmit  electricity  without  resistance, 
ultrahard  ceramics  for  cutting  tools  and 
new  forms  of  military  armor  potentially  ca- 
pable of  stopping  the  latest  antitank  projec- 
tiles. 

During  the  past  four  years.  Socorro  has 
become  a  unique  center  for  research  in  the 
chemistry  and  physics  of  explosions.  Contri- 
butions come  from  the  state  of  New  Mexico, 
the  National  Science  Foundation,  the  De- 
fense I>epartment.  the  Sandia  and  Los 
Alamos  National  Laboratories  and  many 
other  governmental  and  industrial  organiza- 
tions. 

The  campus  of  The  New  Mexico  Institute 
of  Mining  and  Technology,  which  covers  a 
range  of  barren  mountains  and  desert  wil- 
derness, provides  an  ideal  setting  for  experi- 
ments that  sometimes  require  the  detona- 
tion of  several  tons  of  high  explosives.  In 
1983,   the   New   Mexico   Legislature  estab- 


lished the  Center  for  Explosives  Technology 
Research  here,  and  last  year,  the  Research 
Center  for  Energetic  Materials  was  added, 
with  support  from  Federal  agencies  and  in- 
dustrial corporations. 

The  director  of  the  two  new  research  cen- 
ters is  Dr.  Per-Anders  Persson.  who  before 
coming  to  the  United  States  in  1983  directed 
research  at  Sweden's  Nltro-Nobel  Company. 
Pounded  by  Alfred  Nobel,  the  inventor  of 
dynamite,  the  company  is  one  of  the  world's 
leading  manufacturers  of  explosives. 

Since  up  to  20,000  explosives  are  now 
known  to  chemists.  Dr.  Persson's  multi-na- 
tional team  of  experts  has  an  enormous  pal- 
lette  of  ingredients  for  its  custom-tailored 
blasts.  Moreover,  chemists  and  physicists 
here  are  constantly  at  work  developing  new 
explosives. 

"Dynamite  is  still  one  of  the  most  power- 
ful of  blasting  agents,"  Dr.  Persson  said, 
"but  blasters  are  rapidly  switching  to  explo- 
sives that  are  safer,  easier  to  handle  and 
much  cheaper.  We're  working  on  mixtures 
of  fuel  oil  and  ammonium  nitrate,  which  is  a 
common  fertilizer,  with  water  and  emulsify- 
ing agents. 

One  of  the  latest  tools  used  at  the  re- 
search center  Is  a  device  designed  for  nucle- 
ar weapons  called  an  explosive  planewave 
lens.  At  the  instant  of  a  nuclear  explosion, 
the  fissionable  fuel,  such  as  Plutonium  or 
uranium  235,  must  be  brought  together  into 
a  "critical  mass"  very  rapidly  and  under 
enormous  pressure.  To  do  this  requires  the 
explosion  of  conventional  chemicals,  which 
slam  the  fissionable  components  together 
hard  enough  to  cause  an  instantaneous 
chain  fission  reaction. 

To  make  this  work,  the  bomb  designer 
must  precisely  mold  and  machine  lenses  of 
appropriate  explosives  in  such  a  way  that 
when  detonated,  their  shock  waves  will  col- 
lectively drive  all  the  fissionable  compo- 
nents together. 

An  explosive  lens  is  made.  Dr.  Persson 
said,  by  molding  a  thin  cone  of  fast-detonat- 
ing explosive  around  a  cone  of  somewhat 
slower  detonating  explosive.  When  this 
double  cone  is  detonated  at  its  apex,  the 
detonation  wave  moving  along  its  sides  has 
farther  to  travel  before  reaching  the  cone's 
base  than  does  the  detonation  wave  that 
moves  straight  down. 

But  since  the  fast-detonating  explosive  is 
used  on  the  sides  of  the  cone,  the  two  deto- 
nation waves  reach  the  base  at  the  same 
time.  By  altering  the  compositions  of  the 
explosives  and  the  geometry  of  the  concen- 
tric cones,  a  detonation  wave  of  any  desired 
curvature,  including  a  flat  wave  front,  can 
be  made  to  emerge  from  the  base  of  the 
cone. 

When  a  simple  piece  of  high  explosive  det- 
onates. It  generates  a  spherical  shock  wave 
that  balloons  outward  more  or  less  uniform- 
ly in  all  directions.  (A  shock  wave  is  a  rapid- 
ly moving  barrier,  ahead  of  which  matter  re- 
mains undisturbed  and  behind  which  matter 
is  traveling  at  nearly  the  same  speed  as  the 
shock  wave  itself. ) 

But  in  an  explosion  to  be  used  as  a  preci- 
sion tool,  a  spherical  shock  wave,  which 
shatters,  scatters  and  distorts  objects  in  its 
path,  is  inappropriate.  To  make  the  new  ma- 
terials emerging  from  Socorro's  laborato- 
ries, scientists  are  using  plane  waves— shock 
waves  that  imitate  the  flat  face  of  a  swiftly 
moving  hammer  head. 

Struck  by  such  a  "hammer."  materials  un- 
dergo chemical  and  physical  changes  impos- 
sible under  normal  conditions. 
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Currently,  the  explosives  research  center 
must  buy  its  explosive  lenses  from  Los 
Alamos  National  Laboratory  at  a  cost  of 
about  $1,500  each.  But  the  center  has  de- 
vised a  way  to  make  these  bomb  triggers  for 
only  $150  on  its  own,  and  plans  to  make 
them  available  to  industrial  researchers. 

"Under  shock  compression,"  said  Dr. 
Naresh  Thadham,  a  metallurgist  at  the 
center  who  formerly  worked  at  Los  Alamos, 
"extraordinary  chemical  reactions  can 
occur.  For  example,  such  normally  incom- 
patible metals  as  titanium  and  aluminum 
react  chemically  under  explosive  shock  to 
form  wonderful  new  alloys  for  the  aero- 
space industry." 

Titanium-aluminum  alloys  will  find  use, 
he  said,  in  hypersonic  aircraft,  whose  exteri- 
ors must  resist  the  intense  heat  of  re-entry 
into  the  atmoephere. 

Dr.  Alan  R.  Miller,  a  New  Mexico  Tech 
professor  of  metallurgy,  has  used  explosive 
lenses  to  make  composite  materials.  In  one, 
powdered  aluminum  Is  compressed  by  explo- 
sive shock  around  a  mesh  of  steel  piano 
wires.  The  immense  strength  of  this  materi- 
al is  analogous  to  that  of  concrete  rein- 
forced by  an  internal  structure  of  steel  rods. 

Since  steel  and  aluminum  expand  at  dif- 
ferent rates  when  heated,  steel  reinforced 
aluminum  had  been  considered  impractical 
until  Dr.  Miller's  explosion  bonding  experi- 
ments, which  create  such  strong  bonds  be- 
tween dissimilar  materials  that  differences 
in  thermal  expansion  rates  do  not  separate 
them. 

Dr.  Miller  has  also  explosively  embedded 
strong  reinforcing  plastic  fibers  within 
metal— a  trick  impossible  through  conven- 
tional metal  casting,  which  would  bum  up 
the  plastic. 

Explosive  lenses  are  bonding  together  fine 
grains  of  a  variety  of  ultrahard  materials, 
including  diamond  dust  and  cubic  boron  ni- 
tride, a  substance  that  is  superior  to  dia- 
mond for  cutting  iron-based  materials. 
Better  drills  and  cutting  tools  than  any  ever 
made  are  expected  to  result,  scientists  here 
say. 

"We  have  also  begun  shock-compression 
experiments  aimed  at  producing  room-tem- 
perature superconductors."  Dr.  Miller  said. 
"We've  already  created  low-temperature  su- 
perconductors with  explosions,  and  we 
think  we're  on  the  right  track."  If  such  ma- 
terials can  be  produced  in  quantity  and  fab- 
ricated into  useful  implements,  many  impor- 
tant new  technologies  will  become  possible, 
including  power  transmission  systems  from 
which  no  electricity  would  be  lost. 

"If  it  turns  out  that  shock  compression  is 
a  good  way  to  make  high-temperature  su- 
perconductors," Dr.  Miller  said,  "we  might 
be  able  to  build  a  superconducting  power 
line  simply  by  pouring  the  powdered  ingre- 
dients along  a  trough  in  the  ground  and  set- 
ting off  a  strip  of  shaped-charge  explosive 
above  it." 

armor-piercing  weapons 

Meanwhile,  new  shock-compressed  ceram- 
ic materials  made  at  the  center  out  of  titani- 
um, boron,  silicon,  carbon  and  other  ingredi- 
ents are  likely  to  find  their  way  into  weap- 
ons soon.  "What  we  want  to  do,"  Dr.  Pers- 
son said,  "is  to  make  sheets  of  ultrahard  ce- 
ramics up  to  six  inches  on  a  side.  Such  tiles 
could  be  patched  together  to  make  armor 
that  will  be  relatively  impenetrable." 

The  problem  of  piercing  the  laminated 
armor  used  in  Soviet  tanlis  has  spurred  ef- 
forts of  explosives  experts  to  improve  the 
hollow-charge  warheads  used  in  antitank 
missiles.  A  hollow  charge,  opposite  in  its  ef- 


fects to  a  lens,  concentrates  its  shock  energy 
in  a  thin,  penetrating  jet. 

The  charge  is  cylindrical,  but  its  forward 
face  is  indented  to  form  an  internal  cone. 
The  cone  is  lined  with  metal— often 
copper— and  when  the  charge  is  detonated, 
the  sides  of  the  cone  blow  inward,  crushing 
the  metal  between  them  and  squirting  it  out 
as  a  high-speed  jet  of  solid  metal.  Such  Jets 
can  be  used  to  penetrate  tanks  or  tap  huge 
vats  of  molten  steel.  Hollow  charges  shaped 
as  grooves  rather  than  indented  cones  can 
fire  foil-thin  sheets  of  metal  that  can  clean- 
ly sever  huge  girders. 

Los  Alamos  National  Laboratory  in  New 
Mexico,  where  the  atomic  bomb  was  invent- 
ed, is  among  the  institutions  that  support 
research  at  the  explosives  center.  Dr.  Wil- 
liam C.  Davis,  a  fellow  at  Los  Alamos  and  a 
leading  expert  in  detonation  physics,  not 
only  leads  seminars  in  explosion  physics  at 
New  Mexico  Tech  but  serves  as  an  adviser  to 
the  research  center. 

"Unfortunately,"  he  told  a  seminar  of 
graduate  students  here,  "explosions  are 
noisy  and  destructive,  and  they  therefore 
attract  a  certain  number  of  nuts.  But  let  the 
rest  of  us  concentrate  our  attention  on  the 
fascinating  science  that  explosions  can 
reveal." 

Dr.  Davis  noted  that  the  gases  produced 
by  a  blast  are  always  in  turbulent  motion, 
and  that  the  dynamics  of  an  explosion  are 
therefore  extrehiely  difficult  to  calculate, 
even  with  the  help  of  the  world's  most  pow- 
erful computers. 

"But  we  are  making  progress  in  under- 
standing the  underlying  complexities  of  tur- 
bulence, and  this  understanding  is  essential 
to  astronomy,  physics,  biology  and  other  sci- 
ences," he  said.  "Continuing  progress  will 
depend  partly  on  attracting  young  scientists 
to  the  exciting  study  of  explosives."* 


JEWISH  SETTLERS  IN  MICHIGAN 

•  Mr.  RIEGLE.  Mr.  President,  today's 
New  York  Times  carried  a  fascinating 
article  concerning  one  of  the  first 
Jewish  settlers  in  the  United  States. 
The  story  which  was  written  by  Wil- 
liam E.  Schmidt,  discusses  the  excava- 
tion and  reconstruction  of  the  house 
and  trading  outpost  of  Ezekiel  Solo- 
mon, who  is  considered  the  first 
Jewish  settler  in  Michigan  and  the 
Northwest  Territories. 

Donald  R.  Klsch,  an  attorney  from 
Bloomington,  IL,  who  recently  visited 
the  excavation  site  stated  that, 

"Mr.  Solomon's  story  is  a  neglected  chap- 
ter of  Jewish  history  and  the  texture  of 
Jewish  life  *  *  *  in  putting  the  emphiisls  on 
Israel  and  Europe  we  sometimes  overlook 
the  fact  that  Jews  have  had  a  long  and  rich 
history  on  our  own  continent." 

During  the  celebration  of  Yom 
Kippur,  the  holiest  Jewish  holiday,  I 
believe  that  it  is  appropriate  to  ac- 
knowledge this  historical  discovery, 
and  commend  it  to  my  colleagues' 
attention. 

I  therefore  ask  that  the  full  text  of 
the  article  entitled  "In  Search  of  a 
Past  at  Northwest  Outpost"  be  printed 
in  the  Record. 

The  article  follows: 


In  Search  of  a  Past  At  Northwest 
Outpost 

(By  William  E.  Schmidt) 

Mackinaw  City,  Mich.,  Sept.  24.— To  the 
archologists  who  have  been  excavating  the 
small,  sandy  plot  here,  the  site  is  known 
simply  as  "bouse  C  of  the  southeast  row 
house,"  the  buried  ruins  of  an  18th-century 
fur  traders'  dwellilng. 

But  to  many  Jews  in  the  Midwest,  the  dig 
has  taken  on  a  separate  and  very  st>ecial 
meaning  since  it  is  the  archeological  recon- 
struction of  the  house  and  trading  outpost 
of  Ezekiel  Solomon,  whom  historians  de- 
scribe as  the  first  Jewish  settler  in  Michigan 
and  the  Northwest  Territories. 

Over  the  last  three  years  the  excavation 
has  drawn  dozens  of  Jewish  spectators  and 
volunteers,  many  of  whom  have  Journeyed 
to  this  smaU  tourist  town,  a  cluster  of 
motels  and  souvenir  shops  opposite  Mack- 
inac island,  as  If  on  a  kind  of  pilgrimage. 

"It  is  amazing  Just  to  imagine  his  being 
here,  bringing  some  small  touch  of  'yiddish- 
keit'  to  what  must  have  been  such  a  strange 
world  of  savages  and  French  fur  traders  and 
Jesuits  and  British  officers,"  said  Donald  R. 
Kisch,  a  lawyer  from  Bloomington,  111.,  who. 
after  spending  part  of  July  here,  circulated 
an  article  about  the  excavation  among 
Jewish  congregations  in  Illinois. 

To  Mr.  Kisch,  Mr.  Solomon's  story  is  a  ne- 
glected chapter  of  Jewish  history  and  the 
texture  of  Jewish  life,  or  yiddishkelt.  "In 
putting  the  emphasis  on  Israel  and  Europe, 
we  sometimes  overlook  the  fact  that  Jews 
have  had  a  long  and  rich  history  on  our  own 
continent."  Mr.  Kisch  said. 

The  ruins  of  the  Solomon  house  lie  buried 
beneath  a  grassy  field  inside  the  rebuilt  pal- 
isade of  old  Fort  Michilimacklnac,  a  frontier 
garrison  at  this  historic  watery  crossroads 
that  is  now  a  tourist  attraction,  overlooking 
the  Straits  of  Mackinac  and  the  Mackinac 
Bridge  to  Michigan's  Upper  Peninsula. 

Two  hundred  years  ago  the  fort  was  a 
remote  British  outpost  in  the  New  World 
where  traders  like  Mr.  Solomon  plied  their 
trade,  bartering  glass  beads,  blankets  and 
other  goods  with  the  Indians  and  French 
trappers  in  return  for  beaver  pelts. 

According  to  historical  documents,  Ezekiel 
Solomon  was  a  Berlin-bom  Jew  who  emi- 
grated to  Montreal,  where  he  was  active  in  a 
Sephardic  congregation  and  was  elected  to 
an  honorary  position. 

As  a  member  of  a  syndicate  of  five  Jewish 
businessmen  in  Montreal,  he  acquired  a  li- 
cense from  the  British  to  trade  furs,  and  in 
1761  he  made  the  perilous  1,000-mile  Jour- 
ney to  Fort  MichUimacklnac. 

Although  he  was  captured  in  1763  in  an 
Indian  attack  that  wiped  out  most  of  the 
British,  he  returned  the  next  year  and  went 
on  to  establish  a  properous  trading  business. 
In  1765,  with  a  partner,  Oershon  Levy,  he 
purchased  the  small  two-room  house,  part 
of  several  row  houses  inside  the  palisade, 
and  converted  it  to  use  as  a  trading  post. 

The  house  stood  until  1781,  when  the 
British  demolished  it.  along  with  the  rest  of 
the  fortress,  and  moved  their  garrison  to 
nearby  Mackinac  Island.  Meanwhile,  Mr. 
Solomon  married  a  young  Roman  Catholic 
woman,  fathered  five  children  and  died  in 
1805. 

Dr.  Donald  P.  Heldman,  the  director  for 
archeology  at  the  Mackinac  Island  State 
Park  Commission,  which  has  been  oversee- 
ing archeological  activity  at  sites  near  here 
since  the  1950's,  says  work  on  the  Solomon 
house  will  be  concluded  next  year. 
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since  it  began  in  19S3.  the  excavation  has 
already  yielded  more  than  90.000  artifacts. 
These  include  thousands  of  glass  Venetian 
beads,  bits  of  giin  parts  and  Icnives.  bullets 
and  crockery,  rings,  pipes  for  smoking, 
rosary  beads  and  crucifixes,  all  materials 
that  were  Imported  by  Mr.  Solomon  by 
canoe  for  trading  with  the  Indians  and  Brit- 
ish garrison. 

So  far,  to  the  disappointment  of  some  of 
the  Jewish  volunteers  who  have  come  over 
the  summer  to  work  on  the  site,  not  a  single 
artifact  reflecting  Mr.  Solomon's  religious 
faith  has  yet  been  found. 

"You  keep  hoping  you'll  turn  up  a  meno- 
rah.  or  maybe  a  mezuzah,"  said  Judy  Klsch, 
who  worked  alongside  her  husband  last 
summer. 

Meanwhile,  Dr.  Heldman  said  that  tens  of 
thousands  of  pieces  of  l>one  debris  found  on 
the  site  would  be  examined  by  other  scien- 
tists, with  an  eye  to  what  they  might  reveal 
about  the  eating  preferences  of  Mr.  Solo- 
mon or  others  who  lived  in  the  house. 

"It  would  be  too  much  to  expect  that  he 
kept  a  kosher  diet, "  said  Mr.  Kirsch.  marvel- 
ing over  Mr.  Solomon's  grit  in  adapting  to 
life  on  the  frontier.  "You  know,  when  you 
think  what  life  must  have  been  like  back 
then,  I  Just  cant  help  but  ask  the  old  ques- 
tion: What  was  a  nice  Jewish  boy  like  him 
doing  in  a  place  like  that?"* 


"DISPOSABLE  CITIES" 

•  Mr.  SIMON.  Mr.  President,  today  I 
would  like  to  insert  in  the  Rxcori)  an 
article  that  I  hope  will  be  of  vital  In- 
terest to  cities  and  towns  across  our 
Nation.  This  article,  written  by  Mr. 
Philip  K.  Howard,  is  entitled  "Dispos- 
able Cities."  It  was  written  for  the 
Mayor's  Institute  of  Design  sponsored 
by  the  National  Endowment  for  the 
Arts.  The  article  accurately  describes 
some  of  the  problems  facing  our  inner 
cities  and  the  reasons  for  the  decay 
and  disappearance  of  the  vibrant  core 
of  these  cities. 

Mr.  Howard  discusses  the  long-term 
destructiveness  of  the  growing  number 
of  faceless,  glass,  and  concrete  towers 
overtaking  our  inner  cities.  The 
unique  diversity  of  business,  shopping, 
and  cultural  activities  offered  within 
the  city  has  been  replaced  by  same- 
ness, "closeness  has  been  replaced  by 
dispersal,  and  human  interaction  has 
been  replaced  by  isolation."  I  believe 
that  our  cities  need  a  dramatic  redirec- 
tion of  future  residentijd  growth  to 
revive  the  center  cities  and  to  prevent 
the  suburbs  themselves  for  being  dis- 
persed throughout  the  broader  region. 
I  plan  to  send  copies  of  this  article  "as 
food  for  thought"  to  Governors  and 
mayors  across  the  country. 

New  office  towers,  being  buUt  at  an 
alarmingly  rapid  rate,  are  built  as  is- 
lands set  back  from  the  sidewalk. 
These  'islands  look  inward  to  fancy 
lobbies  and  rarely  offer  retail  shops  to 
persons  on  the  sidewalk,"  if  a  sidewalk 
even  exists.  The  buildings,  which  con- 
tain underground  garages  and  interior 
shopping,  were  designed  to  keep 
people  in,  not  spill  out  into  the  flow  of 
city  streets.  Almost  "every  American 
dty  has  had  its  main  street  victimized 


by  gleaming  new  office  towers  bearing 
the  promise  of  prosperity  while  in  fact 
having  an  effect  more  akin  to  giant 
mausoleums."  Downtowns  have 
become  "highrise  commercial  parks, 
rather  than  the  diverse  business, 
retail,  cultural,  and  residential  core  of 
a  city." 

A  consequence  of  this  growing  phe- 
nomenon is  urban  sprawl,  where  sub- 
urbs occupy  vast  regions  of  land  and 
life  has  grown  impersonal  and  increas- 
ingly inconvenient.  Everything  re- 
quires a  trip  in  an  automobile  and 
offers  no  opportunity  to  walk  any- 
where. In  Atlanta.  GA,  for  example, 
over  90  percent  of  the  office  space 
built  in  the  last  10  years  was  outside 
the  central  business  district. 

The  growth  of  our  cities  must  be 
turned  inward  and  neighborhoods 
must  be  created  downtown.  Local  and 
State  governments  must  implement 
development  and  design  guidelines  to 
ensure  that  neighborhoods  are  orient- 
ed for  pedestrian  traffic.  The  purpose 
is  to  create  a  neighborhood,  which  will 
in  turn  revitalize  downtown,  not  maxi- 
mize housing  stock. 

Those  of  us  in  government  must 
work  with  private  sector  businesses  to 
reverse  this  decay  of  our  inner  cities 
and  restore  them  to  their  previous 
strength  and  vitality. 

Mr.  President.  I  ask  that  Mr.  How- 
ard's "Disposable  Cities"  article  be  in- 
cluded in  the  Record. 

The  article  follows: 

Disposable  Cities— Ah  Overview  or  the 

Shape  of  Ouh  Post- War  Urbam  Areas 

(By  Philip  K.  Howard) 

atlawta  and  every  other  city 

In  the  early  1950's.  it  was  exciting  to  leave 
our  small  town  and  visit  my  grandparents  in 
AtlanU.  a  city  of  trolley  cars,  regularly- 
scheduled  ice-cream  trucks  and  the  magnifi- 
cent Pox  Theatre.  The  sidewalks  of  down- 
town were  abuzz  with  businessmen  in  their 
business  hats  and  shoppers  pouring  into 
Rich's  and  Davidson's  the  way  New  Yorkers 
do  into  Bloomingdales.  My  grandparents 
lived  on  Elmira  Place,  in  "Little  Five 
Points",  a  cozy  tree-lined  community  only  a 
trolley  ride  from  downtown.  Little  Five 
Points  had  its  own  village  center,  to  which 
residents  would  walk  pulling  their  shopping 
carts,  and  to  which  I  would  wander  for  a 
soda  r>op  and  to  gaze  at  the  model  ships  and 
planes  on  display  at  the  amazing  hobby 
shop. 

Today.  Atlanta  is  an  endless  suburb  virtu- 
ally Indistinguishable  from  any  small  or 
large  city.  Every  trip  requires  an  automobile 
and  it  is  impossible  to  walk  even  to  do  inci- 
dental shopping.  Little  Five  Points  contains 
boarded-up  windows  and  pornography 
shops.  The  downtown  no  longer  serves  any 
function  other  than  as  the  central  business 
district,  and  that  role  has  eroded  in  the  face 
of  waves  of  new  office  construction  along 
the  ring  roads  10  and  20  miles  out.  The  glass 
and  concrete  towers  in  downtown  Atlanta 
have  little  to  do  with  the  street  around 
them,  and  the  sidwalks  appear  to  become 
more  lifeless  every  year. 

Atlanta  is  no  different  than  most  other 
cities.  This  is  the  remarkable  dullness  of  the 
post-World  War  II  American  city— except 
for   differences   in   climate,   it   is   hard   to 


figure  out  which  city  you  are  in.  The  air- 
ports, the  roads,  the  office  towers,  the 
malls,  the  suburban  neighborhoods  all  look 
the  same. 

After  forty  years  of  suburbanization,  most 
of  America's  cities  no  longer  offer  the  basic 
urban  qualities  that  give  cities  their  reason 
to  be.  Diversity  has  been  replaced  by  same- 
ness, closeness  has  been  replaced  by  disper- 
sal and  human  interaction  has  been  re- 
placed by  isolation.  Unless  there  are  dra- 
matic changes  In  government  land-use  poli- 
cies, the  suburbs,  like  the  center  city  before 
them,  will  also  begin  to  lose  their  attraction, 
and  growth  will  be  diverted  in  yet  another 
direction.  The  questions  for  the  remainder 
of  this  century  are  where  the  new  growth 
will  occur,  and  whether  the  suburbs  can  be 
stabilized,  the  downtowns  revived,  and  the 
cities  themselves  can  reassert  their  social, 
cultural  and  business  leadership. 

the  roots  of  urban  decline:  the  flight  of 

HOUSING  r 

The  beginnings  of  the  center  city's  decline 
are  no  mystery,  and  lay  chiefly  in  a  massive 
post-war  government  subsidy,  in  the  form  of 
expressways,  that  made  ever-expanding 
rings  of  suburbs  possible.  The  expressways 
made  distance  from  the  center  of  the  city 
seemingly  irrelevant,  and  allowed  the 
suburb  to  combine  a  rural  vision  with  ready 
access  to  the  business,  retail  and  cultural 
life  of  a  city.  The  insignificance  of  distance, 
a  concept  unprecedented  in  urban  history, 
contradicted  the  precept  of  closeness  that 
gave  cities  their  reason  to  be. 

The  suburbs  would  have  grown  even  with- 
out the  billions  of  government  dollars 
poured  into  urban  expressways.  But.  with- 
out the  expressways,  comminuting  limits 
soon  would  have  been  reached,  and  closer 
neighborhoods  would  themselves  have  been 
the  object  of  the  natural  progression  to 
multi-family  housing.  This  was  the  pattern 
in  cities  that  grew  before  the  war.  Instead, 
the  unlimited  availability  of  convenient 
single-family  housing  dissipated  the  need 
for  neight)orhoods  of  multi-family  housing. 
The  suburbs  soon  achieved  the  stature  as 
the  only  acceptable  middle-class  neighbor- 
hoods and,  for  young  professionals,  the 
demand  for  apartments  was  met  by  ""garden 
apartment'"  complexes  miles  away  from 
downtown. 

The  older  middle-class  neighborhoods 
close  to  the  center  found  themselves  ripped 
apart  by  new  expressways  built  to  meet 
greater  demand  of  the  suburban  traffic.  If 
not  razed  for  warehouses  and  parking  lots, 
what  was  left  of  these  neighborhoods 
became  what  are  known  as  "transitional 
neighborhood."  My  grandmother  continued 
to  live  in  Little  Five  Points,  but  the  lawns  of 
EHmira  Place  became  unkempt  and  it 
became  a  place  where  cars  were  abandoned 
and  where  my  grandmother,  then  in  her 
nineties,  was  mugged. 

DOWNTOWN  AS  OFFICE  PARK 

As  the  sunbelt  cities  evolved  after  the  war 
from  tranquil,  mercantile  hubs  into  fast- 
growing  affluent  metropolises,  the  down- 
towns should  have  developed  with  ever 
more  diverse  and  Interesting  retail,  enter- 
tainment and  cultural  activity.  The  key  In- 
gredients—more people,  new  buildings,  more 
leisure  time,  higher  educational  achieve- 
ment and  more  money— were  present  in 
abundance.  With  magnificent  new  office 
towers,  the  main  commercial  arteries  should 
have  bustled  with  young  professionals  going 
from  meeting  to  meeting,  residents  and  out- 
of-towners  shopping  at  new  boutiqiies  and 
all  dining  at  the  latest  restaurants.  Instead. 


the  opposite  happened:  downtown  became 
lifeless. 

The  two  villains  were  distance,  noted 
above,  and  design:  the  new  office  towers 
were  not  built  to  reinforce  the  line  of  pre- 
war brick  office  buildings,  but  as  isolated 
glass  and  concrete  islands  set  back  from  the 
sidewalk.  These  islands  looked  inward  to 
fancy  lobbies  and  rarely  offered  retail  shops 
to  persons  on  the  sidewalks.  The  buildings, 
which  contained  underground  garages  and 
Interior  shopping  for  sundries,  were  de- 
signed to  keep  people  in.  not  spill  them  out 
into  the  flow  of  the  city.  This  design  type 
can  actually  be  traced  to  misguided  applica- 
tion of  the  theories  of  Le  Corbusler.  who 
championed  self-contained  futuristic  tower- 
communities,  and  to  architects  like  John 
Portman.  whose  Hyatt  Regency  in  Atlanta 
popularized  the  glitzy  interior  atrium  en- 
cased in  a  concrete  fortress  with  no  relation- 
ship to  the  city  around  it.  Virtually  every 
American  city  and  suburb,  large  and  small, 
has  had  its  main  street  victimized  by  gleam- 
ing new  office  towers  bearing  the  promise  of 
prosperity  while  having  an  effect  more  akin 
to  giant  mausoleums. 

The  local  restaurants  and  department 
stores  could  not  possibly  survive  as  whole 
blockfronts  of  their  neighbors  were  demol- 
ished and  replaced  by  vacant  plazas  in  front 
of  office  towers.  As  retail  storefronts  were 
closed  down,  downtown  began  to  lose  its 
draw  as  the  retail  center,  which  resulted  In 
a  great  decline  in  the  numbers  of  retail  cus- 
tomers. The  flip  side  of  "agglomerative  eco- 
nomics"—the  weU-establlshed  notion  that  a 
grouping  of  retail  stores  draw  more  custom- 
ers than  the  same  stores  in  smaller  combi- 
nations—was quickly  proven  In  the  city 
after  city. 

Perhaps  the  loss  of  middle-class  shoppers 
caused  developers  to  Insulate  their  tenants 
from  the  minorities  who  were  the  only  occu- 
pants of  any  nearby  downtown  neighbor- 
hood. Or  perhaps  the  architecture  of  isola- 
tion made  the  streets  so  dead  that  no 
middle-class  person  would  ever  be  drawn 
there  for  shopping  or  entertainment. 
Whichever  trend  came  first,  they  clearly  fed 
each  other. 

As  a  result,  rather  than  offering  diversity, 
the  downtowns  today  offer  giant  r>ods  of 
sameness — each  tower  containing  a  similar 
newstands  and  coffee  shops.  Downtown  has 
Ijecome  a  high-rise  commercial  park,  rather 
than  the  diverse  business,  retaU,  cultural 
and  residential  core  of  a  city. 

the  MONOPOLY  OF  SUBURBAN  NEIGHBORHOODS 

Suburban  neighborhoods  represent  the 
finest  popular  housing  ever  available,  any- 
where. We  are  a  country  containing  millions 
of  relatively  new  houses  with  modem  con- 
veniences on  large  green  lots.  It  is  not  diffi- 
cult to  understand  why  in  a  short  space  of 
forty  years,  the  suburbs  have  achieved  a  vir- 
tual monopoly  on  middle  and  upper  class 
residential  units  within  the  past-war  urban 
areas. 

The  overwhelming  success  of  the  suburbs 
has  also  resulted,  in  recent  years,  in  mount- 
ing costs  to  the  quality  of  suburban  life. 
The  newness  and  lack  of  definition  to  many 
neighborhoods  mean  that  the  "neighbors" 
often  do  not  ever  meet  each  other  and  leads 
to  the  type  of  anonymity  that  one  expects 
In  big  city  apartment  districts  but  without 
the  convenience.  Everything  requires  a  trip 
in  an  automobile:  schools,  groceries,  the 
half-gallon  of  milk  that  was  forgotten. 
There  is  no  occassion  to  walk  anywhere,  and 
consequently  little  occasion  to  step  outside 
and  have  a  chat  with  the  neighbors. 


The  growth  of  the  suburbs  after  the  war 
followed  a  pattern  similar  to  consumer 
trends,  with  allegiance  to  new  buildings  in 
new  places.  Older  shopping  strips  and 
neighborhoods  were  left  behind  to  decay, 
which  in  turn  fueled  the  outward  march  of 
nearby  residents.  The  vastness  of  the  result- 
ing suburban  ""cities"— a  thousand  square 
miles,  more  or  less,  in  case  of  cities  like  At- 
lanta. Houston  and  Denver— has  led  to  re- 
markable Inefficiency  that  is  felt,  among 
other  ways,  in  the  traffic  Jams  that  exist 
through  much  of  the  day. 

These  characteristics  are  in  the  nature  of 
an  expansive  suburb  geography  and,  for 
most,  are  obviously  offset  by  the  benefits  of 
a  spacious  house.  The  monopoly  of  the  sub- 
urbs has,  however,  resulted  In  a  broader  and 
potentially  far  more  important  cost.  The  ab- 
sence of  a  strong  and  diverse  downtown  or. 
indeed  a  dynamic  neighborhood  anywhere 
in  these  metropolitan  areas,  has  weakened 
the  cord  which  gave  the  suburbs  their 
reason  to  l>e— their  proximity  to  a  city,  with 
the  business,  social  and  cultural  advantages 
of  a  city. 

In  the  post-war  cities,  the  suburbanite 
generally  cannot  drive  to  a  place  where 
there  is  urban  activity:  the  stroll  down  Wis- 
consin Avenue  in  the  Georgetown  district  of 
Washingotn,  D.C.,  or  through  any  number 
of  neighborhoods  in  San  Francisco  or 
Boston,  is  not  available  in  the  new  cities. 
There  is  no  neight>orhood  in  which  to 
window-shop,  dine  out  and  take  a  night-time 
stroll  while  observing  the  variety  and  fash- 
ion of  fellow  citizens. 

Nor,  of  course,  is  it  possible  for  the  subur- 
banite, or  a  friend,  to  choose  to  move  to  a 
different  type  of  place.  The  suburb  is  all 
there  is. 

SUBURBAN  COia<ERCE:  THE  ORIVE-IN 

The  retail  In  the  suburbs  has  gone  from 
dominance  by  the  drive-in  "strip"  to  the  in- 
terior mall  surrounded  by  acres  of  parking. 
Like  the  modem  downtown,  the  mall  must 
survive  on  a  partial  market— in  its  case,  late 
afternoon  and  early  evening  traffic— and  as 
a  result  lacks  indigenous  shops  and  restau- 
rants. Instead,  these  malls  offer  the  same 
standardized  and  safe  retail,  boosted  by 
large-scale  advertising,  that  is  found  in 
every  mall  across  the  country. 

Office  development  in  the  suburbs  repre- 
sents much  of  the  urban  office  growth  in 
the  last  decade.  In  Atlanta,  for  example, 
over  90%  of  office  space  built  in  the  last  10 
years  was  outside  the  central  business  dis- 
trict. These  new  offices,  gleaming  sculptural 
forms  against  the  skyline,  have  no  relation- 
ship to  any  street  or  neighborhood  and  epit- 
omize the  architecture  of  isolation.  Most  of 
the  buildings  do  not  have  sidewalks,  and 
could  not  be  reached  even  by  a  very  deter- 
mined pedestrian. 

The  unanswered  question  about  these 
projects  is  to  what  uses  they  will  be  recycled 
when  their  sheen  of  newness  wears  off  and 
the  original  lease  expires.  Unlike  the  age-old 
pattern  in  downtowns,  where  scarce  land 
has  always  required  recycling  of  buildings, 
the  siting  of  these  new  suburban  towers  and 
malls  has  little  intrinsic  logic.  When  the 
market  changes,  or  goes  elsewhere,  the  se 
buildings  and  their  parking  lots  can  be 
abandoned  as  easily  as  renovated.  The  decay 
of  their  predecessors,  the  commercial  strips 
and  shopping  centers,  indicates  that,  if  the 
same  growth  pattern  continues,  these  new 
malls  and  office  towers  will  over  time  also 
deteriorate. 

the  attebcpted  antidotes 

Complaints  about  the  sprawl  of  the  sub- 
urbs have  been  heard  since  the  19S0's.  but 


the  new  highways  continued  to  be  built  and 
local  roads  continued  to  be  widened.  It 
seems  that  the  suburbs  were  thought  to  be 
perpetually  prosperous  and  that  any  prob- 
lems could  be  fixed  by  the  highways  depart- 
ment. Buckhead.  the  center  of  one  of  Atlan- 
ta's nicest  suburbs,  is  a  typical  exsonple  of 
benign  destruction:  first  the  mansions  on 
Peachtree  Street  went  the  way  of  commer- 
cial strips,  and  now  Buckhead  is  receiving 
millions  of  square  feet  of  office  space.  At- 
lanta's response  is  to  announce  new  widened 
roads  through  the  heart  of  the  residential 
neighborhoods  that  stand  between  Buck- 
head  and  the  expressway.  The  next  phase— 
the  decline  and  strip  commerce  in  those 
neighborhoods— is  entirely  predictable. 

Virtually  no  effort  has  been  made  by  At- 
lanta or  other  cities  to  zone  the  suburban 
commercial  and  retail  development  in  such 
a  way  as  to  create  a  unified  commercial 
community  instead  of  unconnected  drive- 
ins.  Within  Buckhead.  for  example,  the  new 
buildings  are  built  without  any  relation  to 
what  is  left  of  the  old  Buckhead  retail 
center.  A  recent  article  In  The  Atlantic 
Monthly.  ""How  Business  in  Reshaping 
America",  notes  that  places  like  Buckhead 
are  absorbing  most  of  the  retail  and  com- 
mercial growth,  and  describes  these  areas  as 
new  "urban  villages".  The  growth  is  certain- 
ly in  the  suburbs,  but  there  is  nothing  vil- 
lage-like about  these  collections  of  towers  at 
traffic  intersections.  Indeed,  their  primary 
function  is  not  even  as  local  service  centers; 
instead,  they  compound  the  traffic  ineffi- 
ciency by  competing  with  the  center  city 
and  each  other  for  regional  business. 

In  contrast  to  the  suburbs,  the  center  city 
has  received  an  enormous  amount  of  gov- 
ernment attention  and  money.  What  is  re- 
markable is  how  these  efforts  for  the  most 
part  have  completely  missed  the  heart  of 
the  problem.  BUllon-dollar  monorails 
(Miami)  and  subways  (Atlanta),  were  built 
to  carry  populations  to  a  downtown  there  is 
no  longer  any  reason  to  visit.  The  ridership 
on  these  new  systems  does  not  even  begin  to 
justify  the  cost;  in  Atlanta's  MARTA 
system,  fares  do  not  cover  even  half  the  op- 
erating costs.  The  transit  systems  cannot 
possibly  expand  enough  to  effectively  cover 
the  hundreds  of  square  miles  of  sprawl. 

Special  downtown  entertainment  or  tour- 
ist attractions  have  been  tried  in  most  large 
cities,  and  do  little  more  than  occasionally 
draw  a  crowd.  In  Atlanta,  the  "Omni 
Center",  a  shopping  mall  and  ice  rink  at- 
tached to  Atlanta's  sports  arena,  went  into 
bankruptcy  at  a  time  when  the  rest  of  At- 
lanta was  booming.  "Underground  Atlanta", 
a  section  of  downtown  that  had  decked  over 
with  elevated  streets,  was  restored  into  res- 
taurants and  night-clubs.  It  survived  for  sev- 
eral years  on  novelty  and  the  lunch  crowd, 
and  then  expired,  with  not  enough  traffic  in 
a  city  of  ov^r  two  million  people  to  keep  it 
busy.  Atlanta  in  recent  months  has  author- 
ized a  $100  million  subsidy  to  re-open  Un- 
derground Atlanta,  because  otherwise  there 
is  nothing  for  the  conventioneers  to  do. 

All  across  the  country,  there  was  a  trend 
in  the  1970's  to  transform  downtown  shop- 
ping streets  into  pedestrian  malls.  These 
proved  to  be  an  immediate  and  continuing 
disappointment.  The  stroll  down  the  Fourth 
Street  Mall  in  the  center  of  Louisville.  Ken- 
tucky, with  new  plantings,  nice  benches  and 
no  automobiles,  reveals  numerous  vacant 
shops  and  an  inescapable  loneliness.  There 
are  no  pedestrians  to  walk  the  malls. 
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The  symptoms  of  decline  of  our  post-war 
urban  areas  are  numerous.  There  Is  one 
missing  structural  element  however,  which 
has  caused  the  downtown  to  lose  all  dyna- 
mism and  the  cities  themselves  to  lose  their 
focus  and  Identities.  The  missing  Ingredient 
In  cities  is  neighborhoods  of  people  who 
live,  work  and  shop  downtown.  It  seems  so 
obvious. 

Consider  Washington.  D.C.  without  the 
Georgetown  district.  New  York  without 
Manhattan.  Charleston  and  San  Francisco 
without  their  downtown  neighborhoods,  or 
any  European  city  without  its  city  neighbor- 
hoods. Each  of  these  cities  has  solid  middle 
to  upper  class  neightx>rhoods  adjacent  to  its 
business  district;  the  larger  the  adjoining 
neighborhood,  the  stronger  the  business 
and  retail  district.  For  our  post-war  cities  to 
thrive,  and  for  their  suburbs  to  survive, 
these  neighborhoods  must  be  re-created. 

Downtown  neighborhoods  are  our  urban 
wetlands,  from  which  much  of  a  city's  life 
and  diversity  spawns.  Yes  civic  attention  has 
focused  almost  exclusively  on  trick  solutions 
like  monorails,  amusement  centers  and 
landscaping  on  closed  streets.  When  they 
have  considered  the  Issue  of  downtown 
housing,  the  cities  have  focused  primarily 
on  subsidized  housing  which,  though  criti- 
cal, does  little  either  to  revive  downtown  or 
to  release  minorities  from  their  increasing 
isolation  from  jobs  and  the  rest  of  society, 
both  located  in  the  suburbs. 

The  residents  of  these  downtown  neigh- 
borhoods provide  the  basic  market  for  ups- 
cale retail,  specialty  shops  and  restaurants 
that  have  traditionally  provided  much  of 
the  glamour  of  cities.  This  downtown  popu- 
lation finds  it  convenient  and  exciting  to 
live  adjacent  to  a  street  with  storefronts, 
and  with  a  short  walk  or  commute  to  work. 
This  population  is  sunong  the  largest  sup- 
porters of  cultural  activity.  Their  concentra- 
tion in  sidewalk  neighborhoods,  where  un- 
scheduled encounters  are  the  rule  rather 
than  the  exception,  breeds  cultural  life  and 
Interest.  It  also  fosters  diversity,  and  real  in- 
tegration Is  in  the  nature  of  pedestrian-ori- 
ented neighborhoods  as  much  as  it  is  the  ex- 
ception in  the  suburbs,  where  open  housing 
provides  the  house  but  not  human  contact. 

The  strength  of  urban  downtown  neigh- 
borhoods is  vital  to  downtown's  attractive- 
ness as  a  commercial  center.  With  part  of  its 
working  population  living  next  door,  the 
central  business  district  regains  some  of  the 
reason-to-be  that  was  lost  when  downtown. 
faced  with  competition  from  suburban 
office  parks,  became  simply  another  loca- 
tion to  commute  to.  For  the  office  worker 
who  lives  in  the  suburbs,  the  rebirth  of  so- 
phisticated shops  and  night-life  in  down- 
town provides  a  draw  for  working  downtown 
not  found  in  suburban  offices.  In  Atlanta, 
the  rebirth  of  a  pre-war  suburb  around  14th 
Street,  between  downtown  and  Buckhead, 
offering  a  modicum  of  pedestrian  ambience, 
is  generally  considered  the  magnet  for  In- 
ducing several  million  square  feet  of  office 
space  there. 

The  city's  attraction  to  the  outside  world 
is  also  tied  to  the  qualities  that  are  present 
only  with  affluent  downtown  neighbor- 
hoods. Would  we  rather  take  our  fsunilies  to 
visit  San  Francisco  or  Atlanta?  Boston  or 
Houston?  Savannah,  Ga.  or  Stamford,  Con- 
necticut? On  an  obvious  level,  these  com- 
parisons are  unfair.  Atlanta  Is  not  soon  to 
be  transformed  Into  San  Francisco,  nor 
should  it  be,  but  one  might  reasonably  ques- 
tion why  a  city  of  2  million  people  has  so 
few  of  the  qualities  found  in  cities  of  compa- 


rable slse  prior  to  World  War  II.  The  ab- 
sence of  downtown  neighborhoods  and  the 
vacuum  of  urban  activity  relegates  the  post- 
war cities  to  being  destinations  without  dis- 
tinction, and  deprives  them  of  the  opportu- 
nity to  display  and  exploit  their  own  special 
characters. 

The  Importance  of  downtown  neighbor- 
hoods is  not  that  they  are  better  places  to 
live  than  the  suburbs.  The  Importance  is 
that,  without  adjacent  pedestrian  neighbor- 
hoods, downtown  has  become  a  sterile  office 
park  rather  that  the  vital  core  of  a  city,  and 
the  suburbs  themselves  lose  the  reason  to 
be  that  stems  from  a  strong  urban  core. 
Today,  there  are  few  compelling  reasons 
why  a  businesss  without  strong  ties  should 
not  pack  up  the  modems  and  move  to  a 
smaller  town  or  city  that  offers  the  same 
benefits  with  few  of  the  costs— the  same  or 
nicer  house,  virtually  the  same  retail  and 
entertainment,  with  greater  sense  of  com- 
munity and  without  the  congestion  and  im- 
personality of  the  sprawling  post-war  cities. 
Businesses  searching  for  new  homes  are 
making  this  judgment  every  day. 

A  city  like  Atlanta,  however,  has  enor- 
mous diversity  and  character  to  exploit,  di- 
versity that  should  distinguish  it  from 
smaller  and  more  parochial  communities. 
That  diversity  has  difficulty  revealing  itself 
in  a  city  that  offers  nothing  but  drive-ins, 
and  contains  no  equivalent  of  a  town  center 
or  square,  where  the  individuals  who  make 
up  the  retail,  commercial  and  cultural  com- 
munities can  Intermingle,  create,  climb  lad- 
ders and  strive  for  accomplishments,  of 
whatever  sort,  not  available  in  smaller  com- 
munities. 

REFORM  AND  REAUTT 

We  take  our  cities  as  we  find  them.  The 
Issue  is  not  rejection  of  the  suburbs,  but 
where  the  growth  will  occur  In  the  future: 
-whether  the  sprawl  will  continue  at  the 
same  pace,  or  whether  It  will  drive  growth 
outside  the  area  altogether,  or,  the  other 
likely  options,  whether  growth  will  occur  In 
new  high-rises  in  existing  suburbs,  or 
through  renewal  of  neighborhoods  or  areas 
that  were  left  behind  as  the  suburbs 
marched  outwards. 

Except  for  rebirth  of  downtown  neighbor- 
hoods, none  of  these  alternatives  has  re- 
deeming features.  Continued  sprawl  worsens 
the  current  inefficiencies;  diversion  of 
growth  to  snpaller  towns  or  cities  Is  a  clear 
measure  of  the  decline  of  our  cities;  high 
rise  development  in  the  suburbs,  an  active 
phenomenon,  destabilizes  nearby  residential 
communities  and  offers  none  of  the  efficien- 
cies of  a  strong  center  core.  By  contrast,  re- 
claiming areas  near  the  center  city  is  effi- 
cient—It brings  people  near  their  Jobs— and 
creates  a  social  fabric  in  the  downtown  area 
where  there  Is  now  a  void.  Yet  little  priority 
is  directed  at  downtown  housing.  It  Is  as  if 
the  city  fathers  believe  there  Is  no  demand 
for  such  housing  or,  if  attempted  at  all,  that 
the  point  is  only  to  provide  that  many 
dwelling  units,  rather  than  as  the  means  of 
re-energizing  the  entire  city. 

The  objective  facts  indicate  that  there 
would  be  significant  demand  to  live  down- 
town if  the  critical  mass  could  be  achieved 
to  create  a  neighborhood.  Downtown  neigh- 
borhoods, where  they  exist,  support  the 
highest  property  values  in  those  cities,  as 
found  In  New  York,  San  Francisco,  Boston, 
Chicago,  and  Washington.  The  demand  is 
further  shown  by  the  reclamation  in  recent 
years  of  run  down  middle-class  neighl)or- 
hoods  in  cities  like  Baltimore  and  Philadel- 
phia, and  by  grass  roots  efforts  to  reclaim 


pre-war  pedestrian  suburbs  even  in  the  bas- 
tions of  new  and  better,  like  Atlanta. 

In  cities  without  downtown  neighbor- 
hoods, multi-family  housing  has  again 
become  a  significant  proportion  of  the  hous- 
ing market— in  1985  in  Atlanta,  accounting 
for  31%  of  all  new  units.  This  demand,  how- 
ever, has  been  largely  met  by  "garden  apart- 
ment" complexes  In  the  suburbs,  a  location 
that  guarantees  most  of  the  disadvantages 
of  the  suburbs— the  long  commute,  no  ready 
access  to  services— without  the  advantages 
of  the  typical  suburban  homestead. 

A  principal  difficulty  in  cities  like  Atlanta 
Is  not  demand,  but  supply:  the  post-war 
cities  have  few  or  no  neighborhoods  to  re- 
claim near  the  center  city.  It  would  take  a 
brave  developer  indeed  to  build  an  Isolated 
apartment  project  in  the  vacuum  surround- 
ing the  center  city. 

A  neighborhood  core  has  to  be  built  from 
little  or  nothing  which  will  require  public- 
private  partners.  The  patchwork  of  owner- 
ship in  the  blocks  near  the  center  cities 
makes  it  virtually  impossible  for  private  par- 
ties to  assemble  an  area  large  enough  to 
create  a  functioning  neighborhood.  In 
adopting  the  partnership  hat.  Government 
must  have  the  clear  vision  that  Its  goal  here 
Is  not  Utopia,  but  Its  own  self-preservation 
in  beginning  to  remedy  the  planning  and 
zoning  mistakes  of  the  last  four  decades. 
The  task  required  1^  primarily  to  stage  the 
development  so  that  the  private  developers 
collectively  will  create  a  working  neighbor- 
hood that  will  attract  residents. 

THE  NEW  NEIGHBORHOODS 

The  most  difficult  problem  in  creating 
new  neighborhoods  is  ensuring  that  what  is 
built  is  not  a  large  housing  project  but  a 
neighborhood  with  a  sense  of  community 
that  people  like  to  visit  and  to  live  in. 

Virtually  no  multi-family  residential  de- 
velopments built  since  the  Second  World 
War  have  abided  by  the  precepts  of  what 
people  actually  like.  Instead,  developers 
have  stacked  apartments  within  towers  that 
resemble  brick-clad  versions  of  new  office 
buildings,  or  have  lined  up  rows  of  identical 
prim  garden  apartments  or  "townhouses" 
based  on  suburban  house  design,  each  with 
its  own  drive-in  parking  slot.  Each  of  these 
housing  types  in  its  own  way  represents  an- 
other example  of  the  architecture  of  isola- 
tion. Neither  design  type  creates  a  neighbor- 
hood. 

The  most  important  post-war  examples  of 
new  American  neighborhoods,  both  very  im- 
perfect, are  Reston,  Virginia  and  Battery 
Park  City.  Reston,  which  functions  as  a 
suburb  of  Washington.  D.C,  was  conceived 
as  a  new  town  and  designed  to  integrate 
retail  and  housing  around  a  town  plaza 
which  opens  onto  a  small  lake.  Reston  is 
largely  unsuccessful  as  a  village,  for  reasons 
that  in  hindsight  seem  obvious.  Little  of  the 
housing  is  on  or  adjacent  to  the  town  square 
and  is  instead  spread  out  in  conventional 
suburban  attached  and  single-family  units. 
There  is  no  village  street,  but  only  a  few 
shops  on  its  open  square.  The  design  of  the 
town  square  and  adjacent  buildings  have  a 
uniform,  hard  edge  design,  which  announces 
to  all  that  this  is  a  project,  not  a  real  vil- 
lage. 

Unlike  Reston,  Battery  Park  City  has  an 
ample  concentration  of  housing  units.  De- 
spite praise,  however.  Battery  Park  City 
cannot  avoid  the  effects  of  being  a  collec- 
tion of  medium  and  high-rise  towers,  albeit 
ones  Juxtaposed  against  attractive  park 
land.  Battery  Park  City  is  a  well-designed 
housing  project,  but  it  is  unclear  whether  it 


will  ever  be  the  type  of  neighborhood, 
common  elsewhere  in  Manhattan,  that 
draws  people  for  its  liveliness  and  sense  of 
community. 

The  neighborhoods  to  emulate  are  the 
neighborhoods  that  people  like.  In  a  period 
of  fifteen  years,  Soho  in  New  York  was 
transformed  from  a  district  of  5-story  manu- 
facturing buildings  into  one  of  the  most 
famous  and  popular  residential  and  retail 
districts  in  the  country.  Georgetown  is  a  dis- 
trict of  townhouses  bisected  by  two  main 
shopping  streets  that  bristle  with  excite- 
ment. Gramercy  Park  in  New  York  was  a 
development  of  townhouses  in  1840  that  has 
retained  its  basic  character  despite  losing 
about  half  the  houses  to  high-rise  apart- 
ment buildings.  In  Chicago,  the  area  sur- 
rounding Rush  Street  contains  turn  of  the 
century  townhouses  that  establish  its  basic 
character,  but  most  of  the  population  reside 
in  adjacent  high  rise  towers  on  Lake  Michi- 
gan. The  entertainment  streets,  which  are 
adjacent  to  the  townhouse  area  and  are 
largely  on  a  low-rise  scale,  provide  bou- 
tiques, art  galleries  and  restaurants  not  only 
for  the  local  conununity  but  for  all  of  Chi- 
cago. 

Consider  any  city  neighborhood  which 
you  like  and  it  is  likely  to  have  the  follow- 
ing characteristics,  which  should  provide 
the  basic  guidelines  for  new  urban  neighbor- 
hoods: 

The  character  of  the  neighborhood  should 
be  established  by  low-rise  buildings.  The 
purpose  is  to  create  a  neighborhood,  which 
will  in  turn  revitalize  downtown,  not  to 
maximize  housing  stock.  High-rise  towers 
are  acceptable  only  to  the  extent  that  they 
do  not  overwhelm  the  smaller  structure.  It 
would  be  difficult,  and  perhaps  impossible, 
to  Identify  a  development  of  high-rise 
towers  which  conveys  a  sense  of  a  lively 
urban  neighborhood.  The  excitement  on  the 
upper  east  side  of  New  York,  for  example,  is 
found  on  the  low-rise  Madison  and  Lexing- 
ton Avenues,  whose  character  is  further 
supported  by  townhouse-scale  side  streets. 
It  is  no  accident  that  the  remarkable  surge 
in  the  glamour  of  Madison  Avenue  in  the 
last  five  years  occurred  coincident  with  a 
virtual  ban  on  high-rise  buildings.  All  the 
developer  energy  is  now  being  spent  making 
storefronts  and  buildings  more  enticing, 
rather  than  tearing  them  down  for  30-story 
towers.  By  way  of  contrast,  compare  the 
feeling  on  the  developed  blocks  of  First  to 
Third  Avenues  in  New  York. 

All  the  buildings  in  the  new  neighbor- 
hood, residential  and  commercial,  should  be 
connected  to  each  other  and  should  main- 
tain a  uniform  street  wall.  This  is  a  charac- 
teristic of  any  successful  city  commercial 
street,  in  America  and  elsewhere,  and  also  a 
characteristic  of  successful  city  housing  of 
any  size.  Indentations  or  "designed"  set- 
backs and  plazas  interrupt  the  continuity 
and  sense  of  uniform  fabric  of  the  neighbor- 
hood. 

General  uniformity  of  massing  is  vital  to 
an  overall  sense  of  the  neighborhood,  but 
sameness  In  detail  is  destructive  and  gives 
the  look  of  a  housing  project.  Reston's 
design  is  monolithic.  The  designs  in  George- 
town and  Gramercy  Park  have  an  overall 
uniformity  but  display  individuality  from 
building  to  building.  Consequently,  there 
should  be  an  effort  to  attract  diversital  de- 
velopers and  owners  buUding  within  a 
master  plan.  Efforts  should  be  made  to 
retain  certain  existing  buildings,  even  ap- 
parently disfunctional  buildings,  to  provide 
texture  and  a  reference  to  the  past.  The 
neighborhood  must  not  resemble  a  housing 
project. 


The  new  neighborhood  must  be  oriented 
to  the  pedestrian  and  inviting  to  outsiders 
in  the  same  way  that  the  commercial  streets 
of  San  Francisco  or  the  upper  east  side  in 
New  York  are.  No  self-contained  building 
fortresses  should  be  permitted,  and  no  re- 
stricted streets;  there  Is  ample  room  in  th^ 
interior  of  blocks  for  private  garden  spaces. 
The  neighborhood  should  be  characterized 
by  activity  and  excitement  on  its  main 
streets.  By  way  of  example,  streets  with 
storefronts  might  have  apartments  above  In 
order  to  further  integrate  the  urban  func- 
tions. 

Landscaping  is  the  least  important  aspect 
of  this  project,  and  town  squares  and  open 
spaces  can  suck  vitality  from  a  neighbor- 
hood as  easily  as  they  can  benefit  it.  This  is 
the  lesson  that  should  be  learned  from 
Reston  and  virtually  every  housing  project. 
Much  of  the  praise  of  Battery  Park  City  has 
been  directed  towards  its  straightforward 
park  design— grass,  park  benches  in  a  row 
and  nice  views. 

Zoning  of  areas  adjacent  to  the  new 
neighborhood— and  this  applies  equally  to 
suburban  centers  as  well— must  require  that 
buildings  be  interconnected,  with  retail  and 
other  activity  along  the  sidewalk,  so  that 
the  broader  area  can  begin  to  function  as  a 
community  rather  than  as  unconnected 
drive-ins. 

Little  Five  Points  was  a  neighborhood 
where  the  neighbors  chatted,  ran  into  each 
other  walking  to  and  fro  doing  errands  and, 
even  though  the  neighbors  were  not  always 
the  friends  that  came  to  diiuier,  they  all 
constituted  an  important  part  of  each 
others'  lives.  The  fabric  of  a  strong  society, 
with  commitment  to  shared  values,  stems  in 
large  part  from  such  relationships. 

Today,  we  accept'  Isolation— whether 
behind  the  glass  windshield  or  in  a  self-con- 
tained glass  tower— as  a  common  part  of 
life.  We  enjoy  new  malls  and  towers  in  the 
same  way  that  we  like  new  automobiles, 
without  considering  that  buildings  last  the 
better  part  of  lifetime,  or  longer,  and  are 
new  only  briefly.  In  the  post-war  prosperity, 
representing  four  decades  of  new  and  better 
everything,  we  have  forgotten  that  build- 
ings are  not  consumer  items,  and  cannot  be 
built  without  relation  to  each  other  and 
cannot  be  discarded  without  long-term  im- 
pacts. 

These  buildings  define  the  pattern  of  our 
daily  routine,  and  the  pattern  of  our  collec- 
tive daily  routine  is  the  way  our  city  func- 
tions. Almost  without  our  noticing  it,  a  soci- 
ety of  drive-ln  buildings  has  left  us  increas- 
ingly isolated  and  left  our  cities  lifeless  and 
littered  with  drive-ins  of  prior  years. 

The  growth  of  our  cities  must  be  turned 
inward,  and  downtown  neighborhoods  must 
be  created.  These  neighborhoods  function 
as  the  fountain  of  urban  vitality,  and  are 
the  source  of  pedestrian  interaction,  indige- 
nous retail,  spontaneous  culture  and  diversi- 
ty instead  of  sameness.  Unlike  the  pattern 
of  the  last  forty  years,  the  continued 
growth  of  these  neighborhoods  will  increase 
the  Intensity  and  attraction  of  downtown 
rather  than  leaving  it  behind.  The  seed  of  a 
trend  is  there,  but  the  government  must  be 
the  initiating  partner  if  urban  neighbor- 
hoods of  any  size  are  to  be  created  in  this 
century.  Downtown  needs  people,  and 
rather  than  spending  $100  million  to  prop 
up  an  uneconomic  tourist  attraction  like 
Underground  Atlanta,  cities  should  focus 
their  resources  on  a  real  solution.* 


S.  1699,  THE  CHAPTER  2  ELEMEN- 
TARY AND  SECONDARY  EDU- 
CATION REFORM  AMEND- 
MENTS OP  1987 

•  Mr.  SIMON.  Mr.  President,  on  Sep- 
tember 17,  I  introduced  S.  1699,  along 
with  my  distinguished  colleague  from 
North  Carolina,  Mr,  Sanforo,  the  Ele- 
mentary and  Secondary  Education 
Reform  Amendments  of  1987.  S.  1699 
reforms  and  reauthorizes  the  chapter 
2  block  grant. 

Mr.  President,  I  ask  that  a  section- 
by-section  summary  of  this  bill,  S. 
1699,  be  printed  in  the  Record. 

On  that  same  day,  an  editorial  ap- 
peared in  the  Wall  Street  Journal 
titled  "A  Six-Syllable  Word."  The  arti- 
cle commends  the  Secretary  of  Educa- 
tion for  his  recent  speeches  here  in 
Washington  and  in  Chapel  Hill,  NC, 
on  the  important  question  of  holding 
educators  accoxmtable  for  results 
imder  State  education  reform  laws,  in 
addition  to  being  responsible  for  the 
expenditure  of  State  and  local  funds. 
Secretary  Bennett,  following  up  on 
the  National  Governors  Association 
report — Time  for  Results — has  also 
urged  more  accountability  in  Federal 
education  programs.  I  share  that  view. 

Accountability,  however,  is  not  a 
one-way  street.  'The  Congress  and  the 
President  should  also  be  held  account- 
able when  we  fail  to  fully  fund  pro- 
grams like  Head  Start,  the  Chapter  1/ 
Title  I  Compensatory  Education  Pro- 
gram, and  the  Education  for  Handi- 
capped Children  Act  (Public  Law  94- 
142).  There  is  mounting  evidence  in 
the  polls  and  in  public  attitudes  that 
American  taxpayers  are  willing  to  pay 
for  excellence  in  education  and  higher 
teacher  salaries.  What  we  need  to  do — 
in  partnership  with  the  States— is 
strengthen  curriculum,  raise  gradua- 
tion standards,  and  increase  account- 
ability among  those  who  teach  our 
children,  superintend  our  schools  and 
establish  educational  policy.  It  is  time 
for  results. 

Mr.  President.  I  ask  that  the  Sep- 
tember 17,  1987,  Wall  Street  Journal 
article  be  included  in  the  Record  at 
this  point. 

The  material  follows: 

Elementary  and  Secondary  Education 
Amendments  of  1987  Dratt  Bill 

Section-by-section  summary,  Sept.  22,  1987 
Section  i— Short  Title:  Elementary  and 
Secondary  Education  Reform  Amendments 
of  1987. 

title  I— improved  programs  por  elementary 

AND  SECONDARY  EDUCATION  UNDER  CHAPTER  2 

Section  i(7i— Reauthorization  and  Pur- 
pose 

1.  Amends  Section  561  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
to  eliminate  references  to  consolidation  and 
to  emphasize  the  programmatic  purpose  of 
the  Act.  Shifts  the  focus  of  Chapter  2  funds 
to  primarily  target  Chapter  1.  "at-risk"  stu- 
dent populations  and  State-based  education- 
al reform  efforts. 
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2.  Extends  Authorization  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
for  five  years,  to  FY  1993. 

Section  ;  02— Within  SUte  Allocation 

1.  Amends  Section  S64(aK2)  of  the  Act  to 
clarify  the  advisory  duties  of  the  advisory 
committee  as  set  forth  in  the  sUte  applica- 
tion. 

2.  Amends  SecUon  564(aH3)  of  the  Act  to 
clarify  requirements  on  contents  of  the 
state  application. 

3.  Requires  that  the  State  reserve  20%  of 
the  allocation  for  administration  of  this 
chapter,  and  distribute  not  less  than  80%  to 
local  education  agencies. 

4.  Defines  the  criterion  for  distribution  of 
funds  to  local  education  agencies  (LEAs)  or 
consortia  of  such  agencies,  to  include  the 
degree  to  which  the  project  for  which  assist- 
ance is  sought  for  the  needs  of  educational- 
ly disadvantaged  students,  and  the  degree  to 
which  the  project  has  the  potential  to 
achieve  its  sUted  goals  through  the  priority 
objectives  described  in  Section  571. 

5.  Requires  a  peer  review  panel  assist  in 
the  esUbllshment  of  criteria  for  grants 
under  this  chapter  to  local  educational 
agencies. 

6.  Defines  the  make-up  of  the  peer  review 
panel  to  be  broadly  representative  of  the 
school  community  and  consist  of  3  elemen- 
tary and  secondary  teachers;  3  parents;  2 
principals;  2  superintendents  of  local  educa- 
tional agencies;  2  locsil  school  board  mem- 
bers; and  the  head  of  the  State  educational 
agencies  (SEAs)  or  designee,  and  in  the  case 
the  SEA  is  a  State  board.  2  members  of  the 
board. 

7.  Specifies  that  the  minimum  grant  to 
any  local  educational  agency  or  consortia 
within  a  SUte  shall  be  $25,000.  except 
grants  for  library  resources  to  small  institu- 
tions may  be  less  than  that  amount. 

Section  703— Local  Applications 

1.  Requires  that  local  applications  include 
a  description  of  how  projects  will  contribute 
to  goals  established  for  assisting  education- 
ally disadvantaged  students'  achievement  or 
the  quality  of  education  through  the  prior- 
ities specified  in  the  Act;  the  planned  use  of 
funds:  and  the  allocation  of  funds  required 
to  implement  section  586. 

2.  LEAs  applications  to  the  State  must  in- 
clude a  statement  of:  educational  priorities 
and  goals,  and  the  procedures  for  an  annual 
evaluation  on  how  the  agency  did  or  did  not 
achieve  the  objectives. 

Section  i  04— Educational  Priorities 

1.  Replaces  Subchapters  A.  B.  and  C  of 
chapter  2  of  the  Act  with  a  list  of  priorities 
to  assist  the  educationally  disadvantaged 
students  by  which  funds  shall  be  allocated 
to  local  educational  agencies. 

2.  Priorities  include: 

Increasing  the  availability  and  quality  of 
instruction  of  pre-ltlndergarten  programs, 
especially  for  economically  disadvantaged 
children  including,  children  with  handicaps; 

Expanding  and  improving  student  droix>ut 
prevention  programs,  particularly  preven- 
tion and  reentry  activities; 

Increasing  parental  involvement  in  educa- 
tion and  enhancing  the  literacy  of  such  par- 
ents by  integrating  early  childhood  educa- 
tion and  adult  education  for  parents  into 
unified  "Even  Start"  programs; 

Carrying  out  projects  to  eiuich  secondary 
school  curricxUa,  including  Junior  high  and 
middle  schools,  including  new  methods  in 
approaches  to  teaching,  the  use  of  stated 
achievement  goals  for  students,  the  continu- 
ous monitoring  of  student  progress,  and  the 
strengthening  of  course  work  and  require- 
ments; 


Expanding  and  improving  programs  to 
Identify  and  educate  gifted  and  talented 
children,  particularly  those  who  may  not  be 
identified  through  traditional  assessment 
methods;  and 

Implementing  educational  reforms  adopt- 
ed by  the  State. 

3.  Allows  funding  of  additional  activities 
Including  purchase  of  library  equipment. 
testing,  guidance,  and  counseling  programs 
associated  with  the  priorities  described 
above. 

Section  705- Technical  Amendments 

1.  Amends  subchapter  and  chapter  head- 
ings. 

TITLK  II— THX  TXACHXR  TRAINING  AND 
IICPItOVmKNT  ACT 

Section  207— Short  Title  (Teacher  Train- 
ing and  Improvement  Act) 

Section  202— Statement  of  Purpose 

Section  20J— Authorization  of  Appropria- 
tions 

1.  Authorizes  (80,000.000  to  be  appropri- 
ated for  FY  1988,  and  such  sums  as  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years. 

Section  204— Definitions 

I.  Defines  the  following  terms:  elementary 
school,  eligible  recipient,  nonprofit,  preserv- 
Ice  education,  and  secondary  school. 

Section  205- Reservation  and  Allotment 
of  Funds 

1.  Allows  the  Secretary  of  Education  to  re- 
serve up  to  20%  of  the  appropriated  funds 
for  national  programs  under  section  210. 

2.  Provides  that  the  Secretary  reserve 
from  the  remainder  amount  .5%  for  projects 
and  activities  in  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands  and  the 
Trust  Territory  of  the  Pacific  Islands:  and 
.5%  for  section  206  activities  to  benefit 
schools  supported  by  the  Department  of  the 
Interior  which  serve  Indian  children. 

3.  Provides  that  funds  reserved  for  the  Is- 
lands be  distributed  according  to  need  as  de- 
termined by  the  Secretary. 

4.  Remaining  funds  shall  be  distributed  to 
States  according  to  the  relative  number  of 
school-aged  children. 

5.  Provides  that  the  Secretary  may  reallot 
funds  among  the  States  if  a  State  does  not 
submit  an  application  or  indicates  that  it 
cannot  use  all  the  funds  available  to  it. 

6.  Provides  that  the  Secretary  may  reallot 
funds  to  other  states  (but  not  <3uam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands)  on  a  competitive  basis. 

Section  206— Programs  for  Indian  Chil- 
dren 

1.  Provides  that  funds  allotted  to  the  De- 
partment of  the  Interior  be  used  to  support 
inservice  education  for  teachers;  provide 
scholarships  for  teachers  and  administra- 
tors for  additional  training;  establish  coop- 
erative exchange  programs  between  schools 
and  public  and  private  employers  to  en- 
hance the  effectiveness  of  teachers  and  ad- 
ministrators in  those  schools;  or  other  ac- 
tivities consistent  with  the  purposes  of  this 
tiUe. 

2.  The  Secretary  of  the  Interior  shall  pro- 
vide such  information  as  Is  reasonably  re- 
quired to  carry  out  the  Secretary  of  Educa- 
tion's responsibilities  under  this  title. 

Section  207— State  Application 

I.  Lays  out  the  requirements  for  state  ap- 
plications. Each  State  application  shall 
cover  3  fiscal  years;  be  submitted  at  the 
time  and  in  the  manner  specified  by  the 
Secretary. 


2.  The  application  will  also  contain  infor- 
mation Including  assurances  that  the  State 
educational  sigency  will  be  responsible  for: 

Supervision  and  fiscal  control  of  the  pro- 
gram: 

Continuing  administrative  direction  and 
control  by  a  public  agency  of  funds  used  for 
private  nonprofit  elementary  and  secondary 
school; 

Distributing  at  least  90%  of  funds  on  a 
competitive  basis: 

Using  no  more  than  5%  of  the  State's  al- 
lotment for  State  administration: 
and  assurances  that  no  portion  of  the  funds 
will  be  used  to  Improve  preservice  education 
or  teacher  education  programs  unless  the 
State  has  met,  with  less  than  its  full  allot- 
ment. Inservice  education  needs;  retraining 
of  teachers  who  wish  to  teach  different  sub- 
jects; prograims  to  attract  qualified  persons 
from  businesses  and  the  profession  to 
become  teachers  or  school  administrators; 
and  inservice  education  for  professors  and 
instructors  in  teacher  education  programs. 

3.  The  application  will  contain  descrip- 
tions of  priorities  and  goals  the  State  has 
taken  into  account  the  needs  of  schools  that 
desire  to  participate  in  projects  under  this 
title;  the  procedures  the  State  will  use  to 
ensure  that  participation  of  a  variety  of  eli- 
gible recipients;  procedures  and  criteria  the 
State  will  use  to  select  local  projects  togeth- 
er with  the  methods  they  will  use  to  con- 
duct annual  evaluations  on  how  the  agency 
did  or  did  not  meet  the  priorities  or  goals; 
how  various  agencies  and  organizations  will 
be  involved  in  developing  State  priorities; 
any  project  the  State  will  carry  out  with  the 
portion  of  its  allotment  not  distributed  to 
eligible  recipients;  and  the  procedures  the 
States  will  use  to  ensure  compliance  with 
section  209. 

4.  Provides  that  each  State  application 
after  the  first  must  contain  information  on 
the  preceding  State  application,  including 
participation,  and  an  evaluation  of  how  well 
the  projects  accomplished  the  goals  set 
forth. 

Section  20«— State  and  Local  Projects 

1.  Provides  that  an  eligible  recipient  shall 
submit  an  application  to  the  State  educa- 
tional agency  to  carry  out  a  local  project 
under  this  section. 

2.  Requires  that  the  State  educational 
agency  use  the  undistributed  portion  of  its 
allotment  for  administration. 

3.  Provides  that  funds  be  used  to  support 
inservice  education  for  teachers  and  school 
administrators,  retrain  teachers,  improve 
teacher  education  programs  with  an  empha- 
sis on  attracting  minority  applicants,  devel- 
op exchange  programs  between  professional 
personnel  in  education  and  other  fields,  and 
to  support  other  activities  consistent  with 
this  title. 

4.  Prohibits  use  of  funds  for  improvement 
of  teacher  education  programs  unless  other 
needs  have  already  been  met. 

5.  Specifies  that  priority  be  given  to  im- 
proving teaching  in  English,  mathematics, 
the  natural  physical  sciences,  the  social  sci- 
ences, the  humanities  (including  foreign 
languages),  and  other  academic  subjects. 

6.  AUows  State  sigencles  to  require  that 
participants  remain  a  teacher  or  school  ad- 
ministrator for  a  specified  period  of  time  or 
repay  the  cost  of  training. 

7.  Specifies  that  local  projects  be  devel- 
oped cooperatively  with  local  educational 
agencies,  private  schools,  higher  educational 
Institutions,  cultural  institutions,  profes- 
sional  associations,    private   industry,   and 
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other  interested  public  and  private  agencies, 
organizations,  or  institutions. 

Section  209— Participation  of  Private 
School  Teachers  and  Administrators 

1.  Provides  that  participation  will  be  con- 
sistent with  enrollments  in  private  non- 
profit elementary  and  secondary  schools  in 
the  area  to  be  served  by  a  local  project. 

2.  To  satisfy  this  requirement,  the  State 
educational  agency  shall  consult  with  pri- 
vate nonprofit  school  representatives  during 
the  design  and  development  of  the  project 
to  determine  needs  and  interests,  and  then 
provide  benefits  in  such  schools  accordingly. 

3.  Prohibits  use  of  funds  for  religious  wor- 
ship, proselytlzation,  or  activity  of  a  school 
or  department  of  divinity;  provide  for  im- 
provement of  religious  instruction,  or  pro- 
vide benefits  to  teachers  or  school  adminis- 
trators in  institutions  that  are  denied  tax- 
exempt  status  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954. 

Section  270— National  Programs 

1.  Provides  that  the  Secretary  may  use 
funds  reserved  under  section  205(a)  for  re- 
search, development,  evaluation,  demonstra- 
tion, dissemination,  and  data  collection  ac- 
tivities which  are  of  national  significance 
and  are  consistent  with  the  purposes  of  this 
title  through  grants,  cooperative  agree- 
ments, or  contracts. 

2.  Specifies  the  activities  the  Secretary 
shall  carry  out,  including: 

Developing  centers  and  summer  institutes 
for  teachers  and  school  administrators; 

Awarding  scholarships  or  fellowships  for 
additional  education: 

Developing  exchange  programs  in  which 
outstanding  teachers  or  school  administra- 
tors from  one  school  district  or  State  are 
temporarily  assigned  to  another  school  dis- 
trict or  State: 

Developing  model  programs  for  personnel 
exchange  between  educational  Institutions 
and  private  industry; 

Making  awards  for  the  development  and 
testing  of  teacher  education  programs; 

Recognizing  teachers  and  school  adminis- 
trators for  their  excellent  performance  by 
supporting  opportunities  for  further  study 
or  to  write  or  conduct  research: 

Awarding  Presidential  teacher  ihtemships 
to  persons  in  other  professions  and  recent 
graduates  who  lack  coursework  in  education 
but  would  like  to  teach: 

Collecting  and  disseminating  information 
about  exemplary  inservice  teeicher  educa- 
tion programs,  teacher  shortages  and  sur- 
pluses, and  teacher  qualifications; 

Supporting  research  on  teaching  and  im- 
proving preservice  and  inservice  education; 

Developing  model  programs  for  preservice 
and  inservice  training  designed  to  provide 
teachers  with  the  skills  needed  to  maintain 
an  orderly  (dassroom  environment  condu- 
cive to  learning:  and 

Supporting  other  activities  that  are  con- 
sistent with  the  purposes  of  this  Act. 

3.  The  Secretary  must  carry  out  the  activi- 
ties described  above  prior  to  initiating  addi- 
tional activities. 

4.  Allows  the  Secretary  to  require  that 
participants  remain  a  teacher  or  school  ad- 
ministrator for  a  specified  period  of  time  or 
repay  the  cost  of  training. 

5.  The  Secretary  shall  disseminate  sum- 
mary results  of  exemplary  programs. 

Section  277— Use  of  Funds 

1.  Specifies  that  Federal  funds  made  avail- 
able to  a  State  or  local  educational  agency 
under  this  title  be  used  to  supplement  and 
in  no  case  to  supplant  non-Pederal  funds. 

2.  No  Federal  funds  under  this  title  may 
be  used  to  benefit  teachers  or  school  admin- 
istrators in  private,  for-profit  schools. 


[Prom  the  Wall  Street  Journal,  Sept.  17, 
1987] 

A  Six-Syixable  Word 

In  an  Important  speech  last  week,  Secre- 
tary of  Education  William  J.  Bennett  Placed 
squarely  on  the  table  a  six-syllable  word 
most  politicians  don't  much  care  for— ac- 
countability. 

"Accountability,"  he  said  in  a  speech  di- 
rected at  presidential  candidates  of  both 
parties,  "the  giving  and  taking  of  responsi- 
bility for  results,  is  the  linchpin,  the  key- 
stone, the  sine  qua  non  of  the  reform  move- 
ment" in  American  education.  Yet  there  is 
still  too  little  accountability  for  what  goes 
on  in  the  schools,  Mr.  Bennett  said. 

"In  general,"  the  eduaction  secretary 
argued,  "if  you  do  something  good  to  or  for 
a  group  of  students,  nothing  happens  to  you 
or  for  you.  Likewise,  if  you  do  something 
bad  to  or  for  a  group  of  students,  again,  in 
general,  nothing  happens  to  you  or  for 
you."  Mr.  Bennett  has  for  some  time  been 
arguing  for  a  system  that  gives  rewards  to 
teachers,  principals  and  school  systems  that 
show  exceptional  progress  in  educating  the 
young. 

At  their  debate  last  Friday  in  Chapel  Hill, 
N.C.,  the  Democratic  presidential  hopefuls 
responded.  Al  Gore  Jr.  said  he  would  have 
Mr.  Bennett  fired,  Bruce  Babbitt  said  the 
education  secretary  was  conducting  a  "witch 
hunt"  against  teachers'  unions.  All  seven 
contenders  committed  to  spending  more 
money.  Another  $4  billion,  said  Mr.  Biden. 
Another  $12  billion,  said  Mr.  Gephardt. 

Ever  since  the  NEA  got  out  the  vote  for 
Jimmy  Carter's  successful  campaign  in  1976, 
a  sine  qua  non  of  Democratic  politics  has 
been  staying  on  the  right  side  of  the  teach- 
ers' unions,  which  means  shouting  for  more 
federal  spending  on  education.  But  between 
I960  and  1980,  per-pupil  outlays  more  than 
doubled  in  constant  dollars,  while  average 
SAT  scores  were  declining  85  points.  This 
year  some  $300  billion  in  federal,  state,  local 
and  private  spending  will  be  devoted  to  edu- 
cation, more  than  to  defense.  Today  the 
U.S.  spends  more  per  capita  on  education 
than  any  other  nation  in  the  world.  What 
most  people  who  pay  tax  money  into  U.S. 
school  systems  are  looking  for  now  Is  a 
better  return  on  their  investment. 

It  shouldn't  surprise  anyone  that  politi- 
cians rurming  for  federal  office  would 
mainly  issue  calls  for  more  spending,  since 
spending  is  mainly  what  federal  politicans 
do.  Nor  is  it  surprising  that  much  of  the 
actual  classroom-based  progress  being  made 
to  improve  school  performance  is  the  work 
of  the  nation's  governors.  So  far,  they've 
shown  a  much  better  understanding  of  the 
need  for  accountability  in  education,  and  of 
linking  rewards  (or  sanctions)  with  results. 

Three  states  cited  by  Mr.  Bennett  in  his 
speech  last  week  have  developed  model  pro- 
grams for  accountability.  One  in  Indiana 
was  passed  by  the  state  legislature  over  the 
objection  of  the  Indiana  Teachers'  Associa- 
tion. It  includes  a  performance/based  school 
accreditation  system,  performance-based  re- 
wards for  schools,  and  testing  for  children 
at  certain  grade  levels. 

In  Ohio,  a  program  still  under  consider- 
ation by  the  state  legislature  would  require 
testing  at  certain  grade  levels  and  permit 
parents  to  compare  school  districts  on  the 
basis  of  test  scores.  In  New  Jersey,  Governor 
Tom  Kean  rejected  provisions  in  a  proposed 
reform  program  that  would  have  allowed 
administrators  and  principals  in  failed 
school  districts  to  hold  onto  their  full 
tenure  rights. 


The  botton  line,  as  spelled  out  earlier  this 
year  in  a  report  by  the  National  Governors 
Association,  is  that  if  "someone  has  to  pay  a 
penalty  for  continued  failure  ...  it  should 
not  be  the  students."  It's  much  more  likely 
that  improvements  in  school  t>erformance 
will  begin  to  emerge  when  teachers,  princi- 
pals and  administrators  know  that  they  will 
be  held  accountable  for  performance— that 
they  wUl  be  censured  for  failure,  and  re- 
warded for  success.  Incentives  are  as  appro- 
priate in  education  as  in  any  other  field. 

It  should  be  added  that  education  isn't  a 
one-way  process.  No  one  has  yet  come  up 
with  a  magic  formula  any  teacher  can  use  to 
turn  out  accomplished  students.  Learning 
also  requires  a  substained  sense  of  initiative 
and  personal  responsibility  by  the  students 
themselves.  But  if  teachers  and  administra- 
tors are  held  accountable  for  their  work,  as 
Mr.  Bennett  suggests,  they  will  begin  to 
demand  more  and  expect  more  of  their  stu- 
dents. The  students  will  repsond.  And  U.S. 
education  will  benefit.* 


PLAZA  MEDICAL  ASSISTS  ABDUL 
GHAFFAR 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  bring  to  my  colleagues' 
attention  the  services  that  Plaza  Medi- 
cal in  Camden,  NJ  provided  to  Abdul 
Ghaifar,  an  Afghan  resistance  fighter 
who  was  in  dire  need  of  medical  atten- 
tion that  was  unavailable  in  Afghani- 
stan or  Pakistan. 

Plaza  Medical  participated  in  the 
Intergovernmental  Committee  for  Mi- 
gration's Afghan  Relief  project  so  that 
Abdul  Ghaf far  was  able  to  receive  nec- 
essary medical  treatment  for  a  gun- 
shot wound  he  received  4  years  ago  in 
his  leg.  Plaza  Medical  recognized  that 
it  was  in  a  position  to  provide  extreme- 
ly valuable  services  to  Abdul  while  he 
recovered  from  his  surgery  and  of- 
fered to  help.  Thanks  to  the  services 
Plaza  Medical  provided  along  with 
Cooper  Hospital.  Abdul  rapidly  recov- 
ered from  his  surgery,  and  is  now  able 
to  return  to  his  family  and  friends  in 
Afghanistan. 

A  nimiber  of  extremely  dedicated  in- 
dividuals at  Plaza  Medical  worked 
hard  to  facilitate  Abdul's  medical  care 
while  he  was  in  New  Jersey.  I  under- 
stand that  Craig  Koff.  Administrator: 
Pat  Melcher,  R.N.  and  her  nursing 
staff;  Marion  Plocco,  dietician  and  her 
staff;  Lisa  Gwin,  physical  therapist; 
Michelle  Strittmatter,  therapeutic  rec- 
reationist;  and  Prances  Rodriguez, 
social  services;  were  particularly  in- 
stnmiental  in  ensuring  that  Abdul  re- 
ceived quality  care  and  necessary  at- 
tention. 

Mr.  President,  Plaza  Medical  provid- 
ed an  important  service  to  Abdul 
Ghaffar.  I  commend  them  for  cooper- 
ating with  Cooper  Hospital  to  provide 
the  necessary  medical  treatment  that 
Abdul  desperately  needed.* 
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CRANE  ARMY  AMMUNITION 
ACTIVITY 

•  Mr.  LUOAR.  Mr.  President,  today 
marks  the  10th  anniversary  of  the  es- 
tablishment of  the  Crane  Army  Am- 
munition Activity,  located  at  the 
Naval  Weapons  Support  Center  in 
Crane,  IN.  As  the  Senate  is  meeting 
here  today,  a  special  ceremony  is  being 
held  at  Crane  to  commemorate  this 
milestone. 

The  Crane  Army  Ammunition  Activ- 
ity has  been  a  critical  component  of 
our  nation's  defense  readiness.  Its  mis- 
sion includes:  production  and  renova- 
tion of  conventional  ammunition  and 
related  components:  manufacturing, 
industrial  engineering,  and  product  as- 
surance; storing  and  shipping  of  con- 
ventional ammunition  and  related 
items:  preparing  for  mobilization  in  all 
areas  of  conventional  ammunition, 
production,  renovation,  shipping,  re- 
ceiving, disposal  and  demilitarization. 

The  Crane  Army  Ammunition  Activ- 
ity has  earned  an  outstanding  reputa- 
tion for  quality  of  performance.  It  is  a 
highly  dependable  government  facility 
for  our  Armed  Forces.  The  work  force 
has  proven  that  it  can  respond  timely 
and  efficiently.  Hoosiers  employed  at 
Crane  are  pleased  to  have  the  oppor- 
tunity to  contribute  to  the  defense  of 
our  country.  Many  years  of  service  to 
the  United  States  are  reflected  in  the 
lives  of  the  present  and  former  em- 
ployees. 

I  would  also  like  to  pay  special  trib- 
ute to  those  persons  from  all  Crane  fa- 
cilities who  have  died  during  their  of- 
ficial duties.  Their  deaths  in  preparing 
our  military  for  combat  is  no  less 
noble  than  those  killed  in  conditions 
of  war.  Those  who  have  died  on  duty, 
and  all  Crane  employees,  have  shown 
great  commitment  to  the  United 
States.  For  this  service  and  dedication, 
we  are  proud  and  grateful. 

Those  who  have  died  in  service  since 
1942  at  all  Crane  government  oper- 
ations are:  Bud  Hamilton.  Adam  Yost, 
Adolph  Seipel,  Claude  Collins,  Roy 
Callahan,  Henry  Lottes,  Carl  Pruett, 
Carol  Davis,  Charles  Gardner,  Juanita 
Roach,  James  Wraley,  David  Stoner, 
Clarence  Butler,  Billy  Leach,  Leo 
Buckingham.  Hohn  Cllver,  Reina 
Bruner,  Pat  Bowling,  Betty  Byrer, 
Don  Jerger,  and  Tom  Patterson.* 


REVISED  302  ALLOCATIONS 

•  Mr.  CHILES.  Mr.  President,  pursu- 
ant to  section  9  of  the  concurrent  reso- 
lution on  the  budget— fiscal  year  1988, 
I  ask  that  this  letter,  with  attachment, 
be  printed  in  the  Record. 
The  letter  follows: 


n.S.  SnfATK. 

COMMrmE  ON  THE  BUDCBT, 

Waahinoton,  DC,  October  1,  1987. 
Hon.  Oeorge  Bush. 
President  of  the  Senate, 
U.S.  Senate,  Washington,  DC. 

Deak  Mr.  President:  The  Committee  on 
Appropriations  has  recently  voted  to  report 
out  leKlslation  In  compliance  with  section  9 
of  the  Budget  Resolution  dealing  with  the 
Welfare  Reform  initiative.  This  legislation 
addresses  the  areas  specified  in  the  Budget 
Resolution  and  does  not  exceed  the  funding 
constraints  found  In  section  9.  Consequent- 
ly, pursuant  to  section  9  of  the  Budget  Res- 
olution, I  am  submitting  to  the  Senate 
today  revised  allocations  under  section 
302(a>  for  the  Committee  on  Appropria- 
tions, appropriately  revised  to  acconmiodate 
this  initiative.  Pursuant  to  the  Budget  Reso- 
lution, these  allocations  should  be  deemed 
for  all  purposes  to  replace  those  submitted 
on  June  24. 

Sincerely. 

LiAWTON  Chiles. 

SENATE  COMMITTEE  BUDGET  AUTHORITY  AND  OUTLAY 
AUOCATIONS  PURSUANT  TO  SEC.  302  Of  THE  CONGRES- 
SIONAL BUDGET  Aa  FOR  1988 

[In  millions  ot  lUbn) 
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INFORMED  CONSENT:  NEW 
JERSEY 

•  Mr.  HUMPHREY.  Mr.  President,  in- 
formed consent  is  a  necessary  ingredi- 
ent to  proper  health  care,  and  is  re- 
quired In  virtually  all  medical  proce- 
dures. However,  in  the  case  of  abor- 
tion, the  requirement  for  Informed 
consent  is  often  ignored.  What  this 
has  meant  is  that  women  all  across 
America  are  suffering  negative  conse- 
quences from  their  abortions,  conse- 
quences they  were  never  told  might 
result. 

I  urge  my  colleagues  to  support  my 
informed  consent  bills,  S.  272  and  S. 
273,  and  end  this  injustice  toward 
women.  Women  contemplating  abor- 
tion should  not  be  denied  the  right  to 
know  the  details  of  this  medical  proce- 


dure which  cannot  be  undone.  I  ask 
unanimous  consent  that  the  following 
letters,  sent  to  my  office  from  two 
New  Jersey  women,  be  entered  into 
the  Record.  They  clearly  demonstrate 
the  need  for  informed  consent. 

The  letters  follow: 

February  5.  1987. 

Dear  Senator  Humphrey:  I  am  writing  to 
tell  you  that  I  had  an  abortion  when  I  was 
21  years  old.  If  this  will  help  even  one 
person  from  getting  an  abortion  then  I 
praise  Ood  that  I  can  help. 

I  was  In  nursing  school  and  would  have 
been  asked  to  leave  if  anyone  found  out 
that  I  was  pregnant.  So  I  found  a  clinic  that 
offered  abortion  services  and  went  there. 
Shortly  after  arriving  they  did  a  pregnancy 
test  that  turned  out  positive.  I  was  then 
taken  into  an  examination  room,  put  on  a 
table  and  given  a  suction  abortion. 

No  one  said  anything  to  me  at  all  this 
time  even  though  I  was  crying.  The  nurse 
patted  me  on  the  shoulder  and  gave  me  a 
tissue. 

When  the  doctor  was  finished  he  told  me 
to  rest  a  few  minutes  and  left  the  room  to 
dispose  of  the  contents  of  a  paper  cup. 

After  I  was  dressed  he  gave  me  some  In- 
structions about  what  to  expect  for  as  far  as 
bleeding  went  and  that  was  it. 

Not  once  did  anyone  mention  the  emo- 
tional agony  that  I  would  go  through.  No 
one  even  tried  to  explain  the  pros  and  cons 
to  give  me  a  better  view  of  what  I  was  doing. 

I  hope  that  this  will  help  you  in  your  ef- 
forts. 

Sincerely  in  Christ, 

Debra  Nicolosi. 

New  Jersey. 

February  12. 1987. 

Dear  Senator  Humphrey:  I  read  an  article 
in  Concerned  Women  of  America  magazine 
about  abortion.  The  article  asked  If  there 
were  any  women  who  had  had  an  abortion 
without  adequate  counseling  to  write  in 
hope  to  help  other  women  who  might  be 
considering  having  one. 

Let  me  Just  say  that  no  one  ever  told  me 
what  exactly  would  happen  to  the  unborn 
fetus.  The  abortion  clinic  nor  the  doctor  I 
went  to  first  that  recommended  having  it 
and  where.  I  felt  and  still  do  at  times  feel 
like  a  murderer  even  though  I  have  asked 
the  lord  to  forgive  me  and  I  know  he  did. 
The  mental  memories  you  have  to  live  with 
are  horrifying  in  the  least.  You  don't  even 
know  if  it  would  have  been  a  boy  or  a  girl 
and  you  can't  stop  thinking  about  it  or  what 
you  did.  Everytime  someone  mentions  the 
word  abortion  or  baby  you  relive  it  over 
again  like  a  nightmare  that  won't  go  away. 
You  even  think  God  will  punish  you  and  not 
ever  be  able  to  get  pregnant  again. 

Please  allow  counseling  for  women  who 
are   thinking   about  abortion   before   they 
have  to  suffer  all  their  lives  like  me:  or  land 
up  in  a  mental  ward  or  worse. 
Sincerely, 

Mrs.  W.  Landry. 

New  Jersey.* 


BUDGET  SCOREKEEPING 

•  Mr.  CHILES.  Mr.  President.  I 
submit  the  following  letter  for  the 
Record. 


I  U.S.  Senate, 

Committee  on  the  Budget, 
Washington,  DC,  October  1,  1987. 
Hon,  John  C.  Stennis, 
Chairman,  Committee  on  Appropriations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  This  letter  Is  to 
Inform  you  of  a  revision  in  scorekeeping  by 
the  Committee  on  the  Budget  In  connection 
with  the  effects  on  fiscal  year  1988  of  H.R. 
1827,  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 
1987,  and  tar  other  purposes.  I»ub.  L.  No. 
100-71  (July  11,  1987).  Through  reexamina- 
tion of  the  treatment  of  mandatory  and  dis- 
cretionary oomtKinents  of  H.R.  1827  and 
other  components  of  the  302(a)  allocation 
to  the  Conimlttee  on  Appropriations,  we 
have  determined  that  an  adjustment  of  the 
accounting  under  section  302(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  called  for, 
having  the  effect  of  Increasing  discretionary 
spending  available  to  the  Committee  on  Ap- 
propriations by  the  amounts  of  $68  million 
in  budget  authority  and  $504  million  In  out- 
lays. 

It  is  of  course  the  prerogative  of  the  Com- 
mittee on  Appropriations  to  allocate  this 
spending  among  its  subcommittees  and 
make  appropriate  accounting  adjustments 
In  their  302(b)  spending  levels. 
Sincerely, 

La WTON  Chiles, 

Chainnan.m 


THE  NOMINATION  OP  JUDGE 
ROBERT  BORK  TO  THE  U.S. 
SUPREME  COURT 

•  Mr.  GLEtm.  Mr.  President,  the 
Senate  has  a  constitutional  role  in  ap- 
proving or  disapproving  Judge  Robert 
Bork  to  the  Supreme  Court.  This  par- 
ticular appointment  Is  undoubtedly 
one  of  the  most  important  Senate  con- 
firmations we  will  have  for  a  long 
time. 

In  assessing  Judge  Bork's  nomina- 
tion, my  vote  In  the  Senate  must  be 
decided  on  what  I  believe  are  the  best 
interests  of  the  Nation  and  the  State 
of  Ohio. 

Having  now  made  those  judgments,  I 
must  in  good  conscience  oppose  the 
Bork  nomination. 

On  a  number  of  specific  concerns,  I 
do  not  believe  Judge  Bork's  views  re- 
flect the  feelings  and  values  of  most 
Americans  and  Ohioans.  For  example: 

Individual  rights:  A  primary  role  of  the 
Supreme  Court  is  to  actively  protect  the 
fundamental  rights  of  all  Americans.  In 
Judge  Bork's  view,  the  Court  Is  limited  to 
the  exact  wording  of  the  Constitution  in  de- 
fending individual  liberties,  nothing  more, 
nothing  less.  But  in  some  cases,  it  is  uncer- 
tain what  the  framer's  Intent  was,  or  might 
be,  In  light  of  changing  customs,  morals, 
mores,  and  ethics  now  generally  accepted  by 
most  Ameri(xms. 

Civil  right*:  The  legislation  passed  in  the 
1960's  to  guarantee  the  rights  of  black 
Americans  was  a  long  overdue  remedy  to 
decades  of  slavery  and  oppression.  In  Judge 
Bork's  view,  the  legislation  constituted  "an 
extraordinary  incursion  into  Individual  free- 
dom." While  black  Americans  were  fighting 
for  the  right  to  sit  at  lunch  counters  and  to 
stay  in  hotels  with  white  Americans,  Judge 
Bork  was  criticizing  the  Public  Accommoda- 
tions Civil  Rights  Act  of  1964.  Bork  publicly 


stated  his  opposition  to  the  Civil  Rights  law 
which  opened  public  accommodations  to 
people  of  all  colors,  implying  this  would  in- 
fringe upon  the  rights  of  those  who  would 
discriminate  to  choose  their  own  morality. 

Women's  rights:  The  courts  have  an  im- 
portant role  to  play  in  protecting  women 
against  discrimination.  In  Judge  Bork's 
view,  cases  of  sex  discrimination  should  not 
receive  heightened  scrutiny  under  the  equal 
protection  clause  of  the  14th  amendment. 
Consider  how  much  worse  off  our  mothers, 
wives,  sisters,  and  daughters  would  be  if 
Judge  Bork's  views  had  prevailed. 

Privacy:  Bork  has  stated  that  a  right  of 
privacy  is  not  derived  from  constitutional 
materials.  Specifically,  Bork  disagrees  with 
the  Supreme  Court's  decision  on  Griswold 
versus  Connecticut,  in  which  the  Court 
found  a  right  to  privacy  in  the  context  of  a 
married  couple's  use  of  contraceptives. 
Clearly  this  view  jeopardizes  all  subsequent 
Supreme  Court  rulings  predicated  upon  a 
privacy  right,  such  as  the  right  to  choose  to 
have  an  al>ortion  (Roe  versus  Wade),  and 
the  right  to  be  free  from  involuntary  sterili- 
zation by  the  state  (Skinner  versus  Oklaho- 
ma). 

Congressional  Access  to  Courts:  Bork  has 
ruled  that  Members  of  Congress  have  no 
standing  to  sue  the  executive  branch  In 
court.  Under  his  view.  Congress  as  an  entity 
could  not  challenge  the  constitutionality  of 
the  executive  branch's  actions  In  the  Iran- 
Contra  affair;  nor  could  individual  Members 
have  challenged  the  constitutionality  of  the 
Gramm-Rudman  Act. 

"One  man,  one  vote":  Bork  opposes  this 
Supreme  Court  ruling,  stating  that  the  prin- 
ciple runs  counter  to  the  text  of  the  Four- 
teenth Amendment.  Consistently,  Bork  op- 
posed the  Supreme  Court's  decision  uphold- 
ing the  authority  of  Congress  to  curb  the 
use  of  literacy  tests  in  order  to  protect  the 
right  to  vote. 

The  promise  and  the  greatness  of 
the  American  dream  has  always  rested 
on  the  high  premium  we  place  on  the 
rights  of  the  individual.  We're  not  the 
only  country  in  the  world  to  use  "ma- 
jority rule,"  but  no  other  Constitution 
protects  the  fundamental  human 
rights  of  individuals  the  way  ours 
does.  In  protecting  these  rights,  the 
Supreme  Court  has  become  the  histor- 
ic guardian  of  individual  liberty. 

But  Judge  Bork,  for  example,  would 
have  allowed  States  to  ban  contracep- 
tives, to  require  voters  to  pay  a  poll 
tax,  to  enforce  restrictive  covenants, 
to  outlaw  abortion,  and  to  sterilize 
prison  inmates  against  their  will, 
among  other  things. 

While  the  above  is  only  a  partial 
review  of  the  record,  I  don't  believe 
that  most  Americans  and  Ohioans  will 
see  Judge  Bork's  views  as  falling 
within  the  mainstream  of  American 
judicial  and  legal  thought  that  they 
want  for  their  children  and  America's 
future. 

I  therefore  urge  my  Senate  col- 
leagues to  join  me  in  rejecting  his 
nomination.* 
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THE  HELMS  AMENDMENT  TO 
REPEAL  THE  DC  INSURANCE 
LAW 

•  Mr.  KENNEDY.  Mr.  President,  yes- 
terday's vote  on  the  amendment  pro- 
posed by  Senator  Helms  to  the  Appro- 
priation Act  for  the  District  of  Colimi- 
bia  concerns  me  greatly.  This  amend- 
ment allows  for  the  repeal  of  a  law 
passed  by  the  District  which  imposes  a 
5-year  moratoriiun  on  the  use  of  the 
HIV  antibody  test  by  health  and  life 
insurers.  Such  action  compels  me  to 
respond. 

Under  the  principle  of  home  rule, 
the  District  of  Columbia  has  the  right 
to  legislate  its  own  instirance  regula- 
tions. Although  the  Home  Rule  Act 
does  allow  for  congressional  oversight 
of  District  laws,  it  must  act  within  30 
days.  More  than  a  year  has  passed. 
Though  Senator  Helms  has  put  this 
question  before  the  Senate  before,  this 
measure  has  not  made  it  through  Con- 
gress. Either  there  is  home  nile  or 
there  is  not.  I  object  strongly  to  this 
action  at  this  late  date.  For  Congress 
to  have  acted  now  makes  a  mockery  of 
home  rule. 

I  am  also  opposed  to  this  amend- 
ment on  the  merits.  The  AIDS  crisis 
demands  immediate  attention.  We 
must  do  everything  within  our  power 
to  help  stop  the  spread  of  this  deadly 
virus.  We  must  reach  out  with  compas-- 
sion  and  care  to  those  who  have  been 
exposed  to  the  vims  or  stricken  by  the 
disease.  The  public  and  private  sector 
must  work  together  to  find  a  way  to 
provide  health  services  for  the  grow- 
ing AIDS  population.  It  is  estimated 
that  the  direct  cost  of  health  care  for 
people  with  AIDS  will  swell  to  $16  bil- 
lion or  more  by  1991.  Abandonment  by 
insurers  of  people  infected  with  the 
AIDS  virus  Is  not  an  adequate  or  ac- 
ceptable response. 

The  District  of  Columbia  has  tried 
to  deal  wisely  and  compassionately 
with  one  of  the  most  complex  issues 
involving  AIDS,  and  the  Congress 
should  not  have  overridden  that  deci- 
sion.* 


NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  I»resident,  in 
recent  months  our  perceptions  of  the 
Soviet  Union  have  undergone  rapid 
change.  Glasnost  has  inspired  a  new 
openness  in  many  areas  of  Soviet 
policy.  This  is  to  be  conmiended.  For 
me  a  particularly  encouraging  step  has 
been  the  release  of  several  longstand- 
ing refuseniks. 

It  is,  however,  only  a  step.  Many 
more  steps  must  be  taken.  For  every 
refusenik  released  many  more  remain 
behind.  Among  them  is  my  good 
friend,  Naum  Meiman. 

If  further  progress  is  to  l>e  made,  the 
recent  releases  cannot  be  taken  for 
granted.  Glasnost  is  not  an  irreversible 
process,   as  recent  criticisms  by  two 
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senior  Politburo  conservatives  have 
shown.  Constant  pressure  for  the  re- 
lease of  Naum,  and  others  like  him, 
must  be  maintained. 

For  this  reason,  I  call,  once  again, 
for  the  immediate  release  of  Naum 
Meiman  to  freedom  in  the  West.* 


ECONOMIC  EXPANSION  IN  59TH 
MONTH 

•  Mr.  DANPORTH.  Mr.  President. 
today  marks  the  beginning  of  the  59th 
month  of  economic  expansion  for  the 
D.S.  economy.  The  strength  and  resil- 
ience of  the  economy  continue  to  sur- 
prise and.  In  some  cases,  to  confound 
the  observers.  The  facts  speak  for 
themselves:  the  longest  peacetime  ex- 
pansion on  record;  the  third  longest 
expansion  on  record,  surpassed  only 
by  two  periods  of  wartime  stimulus; 
the  creation  of  more  than  13.5  million 
jobs;  the  lowest  jobless  level  since 
1979;  significant  gains  in  median 
family  income  and  the  net  worth  of 
American  households;  inflation  that  is 
down  dramatically  from  the  ruinous 
levels  of  the  1970s. 

Let  me  state  my  belief  that  continu- 
ation of  this  economic  growth,  and  its 
distribution  to  all  parts  of  the  nation 
and  all  sectors  of  the  economy, 
demand  a  decision  by  Congress  to 
meet  the  deficit  reduction  targets  we 
have  promised  to  meet,  and  to  focus 
our  efforts  first  on  spending,  and  not 
on  new  taxes. 

I  ask  that  the  New  York  Times  arti- 
cle of  today's  date,  entitled  "Economic 
Expansion  in  U.S.  Continues  Into  a 
59th     Month,"     be     printed     in     the 

RECOIU). 

Economic  Expamsion  in  Dnitkd  States 

Continues  Into  a  59th  Month 

(By  Robert  Pear) 

Washington.  Sept.  30.— The  United  States 
enters  its  59th  consecutive  month  of  eco- 
nomic growth  on  Thursday,  marking  the 
third-longest  expansion  of  the  economy 
since  monthly  records  were  first  kept  in 
1S54. 

The  duration  of  the  current  expansion 
has  confounded  liberal  skeptics,  surprised 
some  conservative  ideologues  and  handed 
Republican  candidates  a  political  issue  they 
can  use  to  advantage  in  elections  for  the 
White  House  and  Congress  next  year. 

Since  the  economy  began  to  pull  out  of 
the  last  recession  in  November  1982.  the 
nation  has  created  more  than  13.S  million 
jobs.  The  unemployment  rate  fell  In  July  to 
its  lowest  level  since  1979  as  employment 
surged,  even  in  manufacturing,  and  the  rate 
remained  at  the  same  level.  5.9  percent,  in 
August. 

Median  family  income,  after  adjustment 
for  inflation,  rose  last  year  for  the  fourth 
consecutive  year,  according  to  the  Census 
Bureau.  Despite  fears  about  the  revival  of 
inflation,  the  stock  market  continues 
strong.  The  Congressional  Budget  Office  es- 
timates that  the  net  worth  of  American 
households  has  increased  39  percent  since 
late  1982,  thanks  to  increases  in  the  value  of 
stocks,  homes  and  other  eissets. 

And  the  outlook  remains  bright.  The  Gov- 
ernment yesterday  reported  an  increase  of 


six-tenths  of  1  percent  for  August  In  Its 
index  of  leading  economic  indicators,  which 
predicts  trends  three  to  six  months  In  ad- 
vance. It  was  the  seventh  consecutive  rise 
for  the  Government's  main  barometer  of 
economic  activity.  [Page  Dl.] 

GET  out  op  the  way 

President  Reagan  says  the  sustained 
growth  of  the  economy  results,  in  large 
past,  from  his  market-oriented  policies:  his 
successful  campaign  to  reduce  individual 
income  tax  rates  and  Federal  regulation 
while  shifting  assets  and  programs  from 
Government  to  private  Industry.  Others  say 
Increased  spending,  particularly  for  a  mili- 
tary buildup,  sustained  the  growth. 

Mr.  Reagan  said  Tuesday  that  he  had 
helped  set  off  a  global  "revolution  in  eco- 
nomic thinking"  based  on  this  precept: 
"The  best  thing  government  can  do  is  get 
out  of  the  way.  And  that's  Just  what  we've 
tried  to  do. " 

The  extent  of  the  Reagan  Administra- 
tion's role,  though.  Is  a  matter  of  debate. 
The  length  of  the  current  expansion  also 
fits  into  a  long-term  trend.  Geoffrey  H. 
Moore,  director  of  the  Center  for  Interna- 
tional Business  Cycle  Research  at  Columbia 
University,  said.  "The  periods  of  business 
expansion  have  become  longer  and  the  peri- 
ods of  recession  shorter." 

"Service  industries  like  banking  and  insur- 
ance have  become  much  more  important  as 
a  source  of  employment,  and  they  are  less 
affected  by  business  cycles  than  the  goods- 
producing  industries  like  manufacturing." 
he  said  in  an  Interview.  "Typically  the  serv- 
ice industries  don't  carry  inventories.  You 
can't  stock  a  service.  So  the  service  indus- 
tries have  to  produce  rather  steadily  and 
continuously  to  meet  demand. 

Only  two  economic  expansions  were 
longer  than  the  current  one.  and  both  oc- 
curred In  wartime.  One  lasted  106  months, 
from  February  1961  to  December  1969. 
driven  in  good  part  by  the  Impact  of  the 
Vietnam  War.  The  other  ran  80  months 
through  World  War  II  from  June  1938  to 
February  1945. 

Economists  said  these  factors  had  contrib- 
uted to  the  unusual  duration  of  the  current 
economic  growth: 

A  huge  infusion  of  foreign  Investment  has 
made  it  possible  for  American  businesses  to 
get  the  money  they  need  to  expand  produc- 
tion even  as  the  Government  borrows  more 
and  more  to  finance  its  budget  deficits. 

Consumer  spending  has  outpaced  the 
growth  in  personal  income  and  fueled 
demand  for  goods  and  services.  Drawing  on 
their  personal  savings  and  taking  on  debt  to 
make  purchase,  consumers  pushed  the  per- 
sonal saving  rate  to  its  lowest  level  since 
1949. 

Members  of  the  baby  boom  generation 
who  surged  into  the  labor  force  In  the  1970's 
have  gained  experience  In  their  Jobs  and 
have  presumably  become  more  productive, 
according  to  Gordon  W.  Green  Jr..  assistant 
chief  of  the  population  division  of  the 
Census  Bureau.  In  addition,  the  educational 
level  of  American  workers  continues  to  rise, 
even  though  employers  say  it  is  not  high 
enough. 

The  sharp  reduction  in  Inflation,  from 
12.4  percent  in  1980  to  1.1  percent  last  year, 
stabilized  the  economy  and  restored  confi- 
dence in  its  future  performance.  And  tax 
cuts  in  1981  and  1984  apparently  stimulated 
investment,  as  Mr.  Reagan  Intended. 

President  Reagan's  military  buildup  cre- 
ated Jobs,  partly  offsetting  the  long-term 
loss  of  jobs  in  manufacturing.  Prom  1980  to 
1985.  the  number  of  people  holding  Jobs  re- 


lated to  military  contracting  grew  by  45  per- 
cent, to  a  total  of  3.2  million,  according  to  a 
study  by  the  Commerce  and  Labor  Depart- 
ments. 

And  military  spending  rose  from  $157.5 
billion  In  the  fiscal  year  1981  to  $273.4  bil- 
lion In  1986.  Military  outlays  accounted  for 
5.3  percent  of  the  gross  national  product  in 
1981  and  6.6  percent  in  1986.  a  slightly 
higher  proportion  than  in  the  last  year  of 
the  Vietnam  War. 

Lester  C.  Thurow.  dean  of  the  Sloan 
School  of  Management  at  the  Massachu- 
setts Institute  of  Technology,  said  the 
growth  of  the  economy  tended  to  confirm 
the  ideas  of  John  Maynsu-d  Keynes.  "In 
1982.  we  gave  the  economy  a  tremendous 
dose  of  Keynesian  medicine."  Mr.  Thurow 
said  in  an  Interview.  "If  you  reduce  taxes 
and  Increase  defense  spending,  it  stimulates 
demand." 

IMPACT  OP  OIL  shock 

The  previous  record  for  the  longest  peace- 
time expansion  was  58  months,  from  March 
1975  to  January  1980.  following  a  serious  re- 
cession that  had  been  exacerbated  by  the  oil 
crisis. 

Some  of  the  same  factors  that  helped  fuel 
the  growth  of  the  last  five  years  have  also 
stirred  concern. 

C.  Fred  Bergsten.  a  Treasury  official  In 
the  Carter  Administration  who  now  serves 
as  director  of  the  Institute  for  International 
Economics,  a  private  research  center  here, 
said.  "We  now  know  the  miracle  of  supply- 
side  economics:  Foreigners  supplied  many  of 
the  goods  and  most  of  the  money." 

PUNOS  PROM  ABROAD 

The  net  Inflow  of  funds  from  foreign 
coiuitries  totaled  $117.4  billion  last  year  and 
$203.7  billion  in  the  period  from  1982 
through  1986.  according  to  data  compiled  by 
the  Commerce  Department.  Some  of  the 
foreign  money  was  lent  directly  to  the 
United  States  Government  through  pur- 
chases of  Treasury  securities.  Some  was  in- 
vested in  corporate  stocks  and  bonds. 

Foreign  holdings  of  such  bonds,  which  re- 
flect borrowing  by  American  corporations  in 
foreign  markets,  soared  to  $142  billion  last 
year,  from  $32.8  billion  in  1984.  according  to 
the  Commerce  Department.  Foreign  inves- 
tors' spending  to  acquire  or  establish  busi- 
nesses In  the  United  States  reached  a  record 
$31.5  billion  last  year,  double  the  figure  for 
1984. 

Payment  of  interest  and  dividends  to  for- 
eigners will  be  a  major  expense  In  future 
years,  economists  say. 

"The  combination  of  the  dollar's  decline 
and  the  massive  net  U.S.  obligations  to  for- 
eigners will  reduce  the  overall  rate  of 
growth  of  the  American  standard  of  living." 
said  Martin  Feldstein.  a  professor  of  eco- 
nomics at  Harvard  who  served  as  chairman 
of  Mr.  Reagan's  Council  of  Economic  Advis- 
ers from  1982  to  1984.  "In  the  future,  we  as 
a  nation  will  have  to  give  up  some  of  each 
year's  production  to  service  our  public  and 
private  debts  to  the  rest  of  the  world." 

the  shadow  op  the  DEPicrr 
The  Federal  budget  deficit  reached  a 
record  $220.7  billion  In  the  fiscal  year  ended 
Sept.  30.  1986.  a  record.  The  budget  deficit 
and  the  United  States  trade  deficit  are 
closely  linked. 

Beryl  W.  Sprinkel.  the  departing  chair- 
man of  the  Council  of  Economic  Advisers, 
said  the  trade  deficit  "reflects  the  fact  that, 
as  a  nation,  we  are  spending  more  than  we 
are  producing  and  importing  the  differ- 
ence." Budget  deficits,  he  said,  account  for 


"a  substantial  portion  of  this  excess  of  ex- 
penditure over  income." 

In  a  speech  Tuesday  at  the  annual  meet- 
ings of  the  World  Bank  and  the  Internation- 
al Monetary  Fund,  Mr.  Reagan  acknowl- 
edged that  the  United  States'  record  trade 
deficit  was  "of  Justifiable  concern."  But  he 
said  that  unemployment  in  this  country  had 
declined  dramatically  since  late  1982,  even 
though  the  trade  deficit  had  soared.  By  con- 
trast, he  said,  in  Japan  and  West  Germany, 
which  have  large  trade  surpluses,  unemploy- 
ment has  increased. 

Mr.  Reagan  sometimes  portrays  his  eco- 
nomic record  as  a  continuous,  glittering  suc- 
cess story.  But  economic  growth  has  been 
much  slower  In  recent  years  than  In  the 
first  year  and  a  half  of  the  expansion. 

Prof.  Victor  Zamowltz  of  the  University 
of  Chicago,  an  expert  on  business  cycles, 
said.  "From  mld-1984  to  date,  the  average 
armual  rate  of  growth  has  been  less  than 
the  post-war  trend  of  3.3  percent  a  year 
from  1948  to  1975. "  The  economy  grew  at  a 
rate  of  7  percent  a  year  from  late  1982  to 
the<middle  of  1984.  Since  then,  growth  has 
averaged  less  than  3  percent  a  year. 

A  SHIPI  IN  SPENDING 

Mr.  Sprinkel.  acknowledged  that  economic 
growth  was  "weaker  than  expected"  In  1985 
and  1986.  The  main  reason,  he  said,  is  that 
there  was  "a  shift  In  domestic  spending 
away  from  domestically  produced  goods  to 
imports." 

Jerry  J.  Jasinowksi.  chief  economist  for 
the  National  Association  of  Manufacturers, 
however,  said  that  the  sluggish  growth  of 
the  economy  In  the  last  two  years  had.  in  a 
curious  way,  prolonged  the  expansion. 

"Slow  growth."  he  said,  "has  provided 
more  economic  stability  and  has  prevented 
inflation  from  accelerating  In  such  a  way 
that  the  Federal  Reserve  would  have  to 
tighten  monetary  policy  and  bring  on  the 
risk  of  a  recession." 

COMMEMORATING  THE  lOOTH  ANNIVERSARY  OP 
THE  OARLOCK  PACKING  CO. 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  commemorate  the  100th  anni- 
versary of  the  Garlock  Packing  Co. 
Oarlock,  a  division  of  Colt  Industries, 
has  a  tradition  of  excellence  and  a 
past  to  be  proud  of. 

In  1887,  Olin  J.  Garlock,  an  industri- 
ous 26-year-old  equipped  with  a  new 
U.S.  patent  opened  the  Garlock  Pack- 
ing Co.  near  Rochester,  NY.  Oarlock's 
ingenius  idea  for  manufacturing  large 
quantities  of  packing  for  steam  en- 
gines proved  successful  and  the  com- 
pany grew  at  an  amazing  rate. 

The  Garlock  Packing  Co.  has  come 
across  many  milestones  during  one 
century  of  growth.  Joining  with  Colt 
Industries  in  1976  gave  Garlock  the 
extra  strength  needed  to  lead  the  in- 
dustry into  a  new  era  in  the  1980's. 
Garlock  made  history  with  its  re- 
search and  development  of  nonasbes- 
tos  products  and  today  is  known  for 
the  best  there  is  in  the  sealing  indus- 
try. Their  gasketing  and  packing  is 
used  by  most  industries  in  the  United 
States  and  around  the  world. 

In  spite  of  Oarlock's  world  wide  suc- 
cess, the  company  has  not  forgotten 
its  humbie*beginnings  and  has  contrib- 
uted to  the  improved  economics  of  the 
town  of  Palmyra  and  the  surrounding 
towns  and  boroughs  in  Wayne  County. 


By  providing  new  jobs  and  industry. 
Oarlock  has  made  Palmyra  known  for 
more  than  just  a  charming  small  town. 
I  am  pleased  to  wish  the  Garlock 
Packing  Co.  a  happy  100th  birthday 
and  wish  them  all  the  success  in  the 
years  to  come.* 


THE  SOVIET  REFUSENIK  YOM 
KIPPUR  HUNGER  STRIKE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  and  of  all  Americans  a 
hunger  strike  and  demonstration 
being  staged  simultaneously  in -Lenin- 
grad, Moscow,  and  Washington.  This 
hunger  strike  and  demonstration  is 
staged  on  behalf  of  the  Soviet  refuse- 
niks  Alexander  Zapesochny,  Eugene 
Oilbo,  Irina  Alievskaya,  Lev  Shapiro, 
and  all  others  who  are  separated  from 
their  families  as  a  result  of  Soviet  op- 
pression. 

I  was  invited  to  attend  the  Washing- 
ton demonstration  by  its  organizers, 
but  because  the  Senate  was  in  session 
and  voting,  I  was  imable  to  accept 
their  invitation.  Instead,  I  sent  a  mes- 
sage to  be  read  at  the  demonstration 
they  held  at  the  Soviet  Embassy. 

I  ask  that  that  statement  appear  in 
the  Record. 

At  their  demonstration,  the  organiz- 
ers intend  to  read  a  statement  appeal- 
ing to  the  Soviet  officials  for  the  re- 
lease of  Alexander,  Lev,  Eugene,  and 
Irina.  This  heartfelt  appeal  deserves 
the  attention  of  my  colleagues.  I  ask 
that  it  appear  in  the  Record. 

In  closing,  I  commend  everyone  who 
had  a  hand  in  organizing  or  partic- 
ipating in  this  activity.  It  is  important 
that  the  American  people  never  forget 
the  fact  that  the  Soviets  are  not  keep- 
ing their  human  rights  promises  and 
that  families  are  divided  and  good 
people  are  suffering  because  of  it.  Ac- 
tivities such  as  this  demonstration  and 
hunger  strike  are  necessary  in  order  to 
keep  the  cause  of  Soviet  Jewry  and 
the  plight  of  people  denied  their 
human  rights  in  the  forefront  of  our 
consciousness  and  our  concerns. 
Thank  you,  Mr.  President. 

U.S.  Senate. 
Washington,  DC,  October  1,  1987. 
Message  to  All  Participants  in  the  Soviet  Re- 
fusenik  Yom  Kippur  Hunger  Strike  Dem- 
onstration. 
Dear  Friends:  While  Senate  business  pre- 
vents me  from  being  with  you  in  person 
today,  rest  assured  that  you  have  my  strong 
and  enthusiastic  support  as  we  struggle  to 
achieve  Soviet  compliance  with  their  inter- 
national human  rights  obligations. 

The  plight  of  Soviet  Jewry  compels  our 
concern  and  our  personal  involvement.  We 
must  act.  as  you  are  acting  today,  to  make 
certain  that  the  Gorbachev's  press 
agentry— the  glamour  of  "glasnost "— does 
not  obscure  the  suffering  of  those  like  Alex- 
ander Zapesochny.  Eugene  Gilbo,  Lev  Sha- 
piro. Igor  Smimov.  and  Irina  Alievskaya 
who  are  still  denied  the  right  to  leave  the 
Soviet  Union. 

We  have  heard  many  promising  words 
from  MikhaU  Gorbachev.  There  have  even 


been  some  actions.  But  Soviet  actions  lag 
far  behind  Soviet  promises. 

It  is  time  and  past  time  for  Soviet  actions 
to  catch  up  with  Soviet  words.  If  this  does 
not  happen  soon,  we  will  be  bound  to  con- 
clude that  glasnost  is  all  glamour  and  no  re- 
ality, that  It  is  »  propaganda  Potemkln  Vil- 
lage Intended  to  fool  the  West  Into  a  new 
detente. 

I  commend  Rabbi  Judea  Miller  and  Sandy 
Gradlnger.  two  residents  of  Rochester.  New 
York,  for  their  outstanding  efforts  In  orga- 
nizing this  demonstration  and  the  hunger 
strike. 

I  stand  with  you  in  support  of  the  human 
rights  guaranteed  by  the  Helsinki  Final  Act 
and  the  International  Declaration  on 
Human  Rights.  I  stand  with  you  as  we  seek 
the  release  from  the  Soviet  Union  of  Alex- 
ander, Eugene.  Lev,  Igor.  Irina.  and  all  the 
others  who  want  to  exercise  their  right  to 
be  reunited  with  their  families,  a  right 
whose  denial  is  particularly  cruel  during  the 
holidays. 

Sincerely, 

Alponse  D'Amato. 

U.S.  Senator. 

The  Soviet  Repusenik  Yom  Kippur  Hunger 
Strike 

Yom  Kippur  is  the  holiest  day  for  the 
Jewish  People. 

It  is  one  this  day  that  we  set  our  personal 
resolutions  for  the  coming  year.  .  .  .  prom- 
ises that  we  make  for  the  betterment  of  our- 
selves and  others. 

We  who  stand  together  today  In  Washing- 
ton, Leningrad  and  Moscow,  do  resolve  and 
promise  that  for  the  coming  year  we  will 
fight  relentlessly  for  the  Human  Rights  and 
Family  Unification  addressed  In  the  Helsin- 
ki Pinal  Act  and  the  International  Declara- 
tion of  Human  Rights  to  which  the  Soviet 
Union  is  a  signatory. 

Furthermore,  we  resolve  to  join  together 
on  the  eve  of  this  Day  of  Atonement,  a  fast 
day.  to  Initiate  a  hunger  strike.  Demonstrat- 
ing our  determination  in  this  effort.  We 
promise  to  continue  to  question  General 
Secretary  Gorbachev  who  has  professed  a 
policy  of  Glasnost  and  openness  to  us. 

We  ask;  What  is  Glasnost  when  refuseniks 
still  are  being  denied  visas  to  emigrate  to 
the  West  to  join  their  families? 

We  ask;  What  is  Glasnost  If  holidays  can 
not  be  shared  between  family  members? 

We  ask;  What  is  Glasnost  if  we  have  to 
use  Hunger  Strikes  and  other  visible  demon- 
strations to  make  the  world  aware  of  the 
plight  of  Soviet  Jewry? 

Through  the  efforts  of  Rabbi  Judea 
Miller  and  Sandy  Gradlnger.  two  members 
of  the  Rochester  N.Y.  community,  who  have 
recently  returned  from  the  Soviet  Union 
and  visited  the  homes  of  Refuseniks  Alexan- 
der Zapesochny.  Eugene  Gilbo,  Lev  Shapiro. 
Irina  Alievskaya  and  Igor  Smimov,  We  have 
a  first  hand  account  of  the  sorrow  and  dis- 
tress of  living  separately  from  family  mem- 
bers. Rabbi  Miller  and  Mr.  Gradlnger  also 
had  an  opportunity  to  share  the  concerns  of 
divided  families  with  Soviet  Dissident 
Andrai  Sakharov. 

The  Joint  Hunger  Strike,  we  begin  today 
is  to  protest  the  separation  of  all  Soviet  Re- 
fuseniks and  their  families  in  the  West:  a 
protest  against  forcefully  and  willfully  di- 
viding families. 

Through  our  Yom  Kippur  fast  and  this 
symbolic  Hunger  Strike  we  stand  in  solidari- 
ty protesting  divided  families.* 
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APPROPRIATIONS  BILLS 


Mr.  BYRD.  Mr.  President,  yesterday 
we  completed  action  on  three  more  ap- 
propriations bills.  Interior,  D.C.,  and 
legislative  branch.  That  is  a  consider- 
able achievement,  and  one  that  would 
not  have  been  possible  without  the 
able  assistance  and  cooperation  of  the 
managers  of  those  bills. 

The  managers  of  the  Interior  bill. 
Senators  Johnston  and  McClurs.  car- 
ried out  their  task  with  efficiency  and 
dispatch.  We  began  consideration  of 
the  bill  Tuesday  evening  and  complet- 
ed work  on  it  with  the  roUcall  vote  on 
final  passage  early  yesterday  morning. 
That  would  not  have  been  possible 
without  the  talented  assistance  of  the 
professional  staff  of  both  the  majori- 
ty, particularly  Charlie  Estees  and 
Don  Knowles.  and  the  minority.  Jeff 
Celik. 

Likewise,  the  managers  of  the  Dis- 
trict of  Columbia  bill.  Senators 
Harkin  and  Nickles.  were  able  to 
complete  action  on  that  bill  within  the 
space  of  a  few  hours  yesterday.  While 
not  large  in  terms  of  dollars,  that  bill 
nonetheless  contains  important  pro- 
grams and  the  managers,  with  the  as- 
sistance of  majority  staff  Tim  Leeth 
and  minority  staff  Keith  Kennedy, 
fulfilled  their  responsibilities  in  a 
most  capable  manner. 

The  fourth  regular  appropriations 
bill  passed  by  the  Senate  this  year, 
legislative  branch,  was  managed  by 
Senators  Bumpers  and  Grassley  with 
their  usual  combination  of  hard  work, 
attention  to  detail  and,  perseverance. 
Dealing  with  appropriations  for  the 
Congress  and  the  issues  involved  in  it 
is  never  easy.  Yet  the  managers  and 
their  staff.  Tim  Leeth  for  the  majority 
and  Keith  Kennedy  for  the  minority, 
successfully  traversed  the  minefield 
and  completed  action  on  that  bill 
within  a  few  hours. 

Mr.  President,  the  managers  of  these 
three  bills  and  their  staff,  deserve  the 
thanks  of  all  Senators.  All  were  pre- 
pared to  come  to  the  floor  and  manage 
their  bills  on  short  notice.  That  re- 
quires a  degree  of  preparedness  on  the 
part  of  managers  and  staff  that  re- 
veals both  skill  and  professionalism. 
The  Senate  is  indeed  fortunate  to 
have  these  Senators  and  staff  willing 
and  able  to  perform  these  important 
duties. 

The  Senate  has  now  passed  four  reg- 
ular appropriations  bills  for  fiscal  year 
1988,  which  begins  today.  Two  other 
bills  are  on  the  calendar,  energy  and 
water,  and  Commerce.  State.  Justice, 
and  available  for  action.  The  Appro- 
priations Committee,  under  the  lead- 
ership of  Senators  Stennis  and  Hat- 
nxLO.  are  proceeding  at  full  speed  to 
report  the  remaining  bills  that  have 
been  received  from  the  House.  My  goal 
is  to  have  the  Senate  act  on  all  House- 
passed  bills  as  soon  as  possible  so  that 
conferences  may  convene  and  bills 
sent  to  the  White  House. 


As  my  colleagues  will  recall,  no  regu- 
lar appropriations  bill  was  enacted  last 
year.  I  intend  to  do  all  I  can  to  see 
that  the  President  receives  as  many 
appropriations  bills  as  possible  this 
year.  I  want  to  thank  the  Republican 
leader  for  his  assistance  in  thLs  regard 
and  all  my  colleagues  for  their  coop- 
eration in  achieving  this  goal. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  Senate  continued  the  consider- 
ation of  the  bill  (S.  1174). 

UMAimf OUS-CONSKIfT  AGRZDCKirT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:15  tomorrow 
morning;  provided  further  that  upon 
the  conclusion  of  the  two  orders  for 
the  leaders,  which  would  be  reduced 
on  tomorrow  morning  to  5  minutes 
each,  the  Senate,  at  no  later  than  9 
o'clock,  return  to  the  consideration  of 
the  unfinished  business,  the  DOD  au- 
thorization bill,  that  the  Dole- Warner 
amendment  dealing  with  SALT  II 
compliance  be  placed  before  the 
Senate  at  9  o'clock  tomorrow,  that 
there  be  30  minutes  thereon  to  be 
equally  divided  between  Mr.  Nxtnn  and 
the  offerers  of  the  amendment,  and 
that  upon  the  expiration  of  the  30 
minutes,  to  wit.  9:30.  the  Senate  pro- 
ceed to  vote  on  the  Dole-Warner 
amendment  without  amendment. 

Mr.  WARNER.  Up  or  down. 

Mr.  BYRD.  On  means  up  or  down. 

Provided  further  that  upon  the  dis- 
position of  the  Dole-Warner  amend- 
ment, the  Senate  proceed  to  the  fur- 
ther consideration  of  the  Bumpers 
amendment.  No.  825.  that  there  be  30 
minutes  thereon.  20  minutes  to  be 
under  the  control  of  Mr.  Bumpers.  10 
minutes  to  be  under  the  control  of  Mr. 
Warner,  upon  the  expiration  of  which 
time  or  the  yielding  back  thereof  the 
Senate  proceed  without  any  interven- 
ing motion  to  vote  on  the  Bumpers 
amendment  without  amendment 
thereto;  provided  further  that  on  the 
disposition  of  the  Bumpers  amend- 
ment, the  Senate  proceed  to  third 
reading  on  S.  1174  and  without  any 
further  intervening  action  or  debate  or 
motion  the  Senate  proceed  to  the  con- 
sideration of  House  bill  H.R.  1748. 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  language  of  the 
Senate  bill  S.  1174  be  inserted  in  lieu 
thereof,  that  without  any  further 
debate  or  motion  or  amendment  the 
Senate  proceed  to  third  reading,  with- 
out any  further  intervening  debate  or 
motion  the  Senate  proceed  to  passage 
of  the  bill,  and  that  upon  the  motion 
to  reconsider  there  be  no  time  for 
debate;  provided  further  that  upon 
the  disposition  of  the  House  bill,  the 
Senate  proceed  to  the  consideration  of 
the  State  Department  authorization 


bill,  which  I  already  have  authority  to 
do  after  consulting  with  the  distin- 
guished Republican  leader,  and  I  have 
consulted  with  him;  provided  further 
that  the  language  of  the  Weicker-Hat- 
field  amendment  be  placed  on  the  cal- 
endar in  the  form  of  a  resolution  and 
that  the  majority  leader  be  authorized 
to  move  to  that  resolution,  take  it  up 
after  consultation  with  the  distin- 
guished Republican  leader  without 
debate  and  that  it  be  made  the  pend- 
ing business  at  any  time. 

Mr.  NUNN  and  Mr.  DOLE  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  It  is  my  understanding. 
Mr.  President— and  I  am  afraid  the 
Senator  from  Arkansas  has  already 
left— that  following  the  Dole-Wamer 
amendment,  we  go  to  the  Bumpers- 
Leahy  amendment;  20  minutes  has 
been  reserved  for  the  Senator  from 
Arkansas.  I  ask  the  distinguished  Sen- 
ator from  West  Virginia  if  he  would 
reserve  5  minutes  to  the  Senator  from 
Vermont  out  of  the  20  minutes  of  the 
time  allotted  to  the  Senator  from  Ar- 
kansas under  Bmnpers-Leahy  so  it 
would  still  be  20  minutes,  but  it  would 
be  15  minutes  under  his  control.  5 
minutes  under  mine.  And  I  understand 
there  is  no  problem  with  that  with  the 
Senator  from  Arkansas.  If  it  turns  out 
that  I  am  wrong.  I  will  immediately 
yield  my  5  minutes  to  him. 

Mr.  BYRD.  That  is  not  wrong.  That 
is  absolutely  preeminently  correct,  and 
I  make  that  part  of  my  request. 

Mr.  President,  I  modify  my  request 
to  provide  that  prior  to  the  third  read- 
ing of  S.  1174,  the  distinguished  chair- 
man and  ranking  members  be  allowed 
to  offer  their  technical  amendments 
and/or  motions  which  are  purely  tech- 
nical in  nature,  with  no  debate  there- 
on except  that  a  brief  explauiation  not 
exceeding  5  minutes  be  accorded  to 
the  managers. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  Is 
there  any  objection? 

Mr.  DOLE.  Reserving  the  right  to 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  real  problem,  it  has  been  called  to 
my  attention  that  there  may  be  at 
least  one  Member  on  this  side,  maybe 
two,  who  would  like  to  have  a  brief 
period  for  debate— not  much,  say,  25 
minutes  a  side.  30  minutes  a  side;  it 
may  not  take  that  long  not  to  exceed  1 
hour  equally  divided  right  before  the 
final  vote. 

Mr.  BYRD.  All  right.  Does  the  dis- 
tinguished Republican  leader  have  ref- 


erence to  that  debate  occiurlng  after 
third  reading  of  the  Senate  bill  or 
before  passage  of  the  House  bill  as 
amended  by  the  Senate  bill? 

Mr.  DOLE.  That  will  be  before  the 
House  bill. 

Mr.  BYRD.  Mr.  President.  I  add  that 
to  my  request;  that  just  prior  to  final 
passage  of  the  House  bill  as  amended 
by  the  text  of  the  Senate  language 
there  be  1  hour  of  debate  thereon  to 
be  equally  divided  between  and  con- 
trolled by  Mr.  NuNN  and  Mr.  Warner. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators. 

May  I  say  before  Senators  leave,  and 
let  me  reiterate  that  the  amendment 
by  Mr.  Dole— I  wonder  if  the  distin- 
guished Republican  leader  would  have 
his  amendment  printed  in  the  Record 
overnight. 

AMENDMENT  NO.  839 

Mr.  WARNER.  Mr.  President.  I  was 
going  to  ask  to  send  the  amendment  to 
the  desk  by  Mr.  Dole  and  the  Senator 
from  Virginia  and  ask  it  be  printed  in 
the  Record.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  printed. 

The  amendment  Is  as  follows: 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.    .  salt  II  COMPLIANCE  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law,  the  United  States  shall  not  be  obligated 
to  abide  by  the  provisions  of  the  SALT  II 
Treaty,  in  whole  or  in  part,  unless  and  until 
the  following  have  occurred: 

(a)  The  Senate  has  amended  the  Treaty  so 
as  to  give  It  legal  force  if  it  were  ratified; 

(b)  The  Senate  has  given  its  advice  and 
consent  to  the  Treaty: 

(c)  The  Union  of  Soviet  Socialist  Repub- 
lics has  agreed  to  all  amendments,  reserva- 
tions and  understandings  upon  which  the 
Senate's  advice  and  consent  is  conditioned: 

(d)  Each  party  has  ratified  the  Treaty  In 
accordance  with  its  own  constitutional  proc- 
esses. 

Mr.  BYRD.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  pending 
amendments  in  the  first  aaid  second 
degrees  by  Mr.  Weicker  and  Mr.  Hat- 
field be  withdrawn,  and  that  the 
pending  amendment  thereto  by  Mr. 
Byrd.  Mr.  NuNN,  Mr.  Bumpers,  Mr. 
Sasser.  and  Mr.  Adams  be  withdrawn, 
and  permit  me  to  say  that  in  with- 
drawing that  amendment  that  54  Sen- 
ators today  expressed  support  for  that 
amendment  by  voting  against,  by 
voting  for  the  motion  to  invoke  clo- 
ture thereon. 

It  is  not  our  desire  to  delay  further 
action  on  the  DOD  authorization  bill. 
But  there  were  54  Senators  who 
wanted  to  vote  on  that  amendment. 
We  could  not  Invoke  cloture  by  54 
votes  but  a  clear  majority  of  the 
Senate  Indicated  their  support  for  the 
Byrd  amendment.  I  ask  therefore  that 
it  be  withdrawn. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  Byrd,  Nunn  et  al  amend- 
ment be  printed  In  the  Record  at  this 
point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  test  of  the  amendment  follows: 

Amendment  No.  732 
Strike    all    after    subsection    (a)    of    the 

amendment  and  insert  in  lieu  thereof,  the 

following: 
(b)  Congress  expresses  its  support  for: 
(Da  continued  US  presence  In  the  Persian 

Gulf  and  the  right  of  all  non-beUigerent 

shipping  to  free  passage  in  the  Gulf: 

(2)  continued  work  with  the  countries  in 
the  region  and  with  our  Allies  to  bring 
about  a  de-escalation  of  the  conflicts  In  the 
region,  and  to  bring  a  halt  to  those  activities 
which  threaten  the  freedom  of  navigation 
In  international  waters  in  this  region:  and 

(3)  diplomatic  efforts  underway  In  the 
United  Nations  and  elsewhere  to  bring 
about  tui  early  resolution  of  the  conflict  be- 
tween Iran  and  Iraq.  Identify  the  actions 
which  led  to  the  current  conflict  and  con- 
tribute to  Its  continuation,  achieve  a  cease- 
fire as  called  for  by  United  Nations  Security 
Council  Resolution  598,  and  take  early 
action  toward  Imposing  sanctions  on  any 
party  which  refuses  to  accept  a  cease-fire. 

(cKl)  The  Congress  determines  that  the 
circumstances  in  the  Persian  Gulf  and  the 
Gulf  of  Oman  meet  the  conditions  estab- 
lished In  Section  4(a)(1)  of  the  War  Powers 
Resolution. 

(2)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  a  report  to  the  Congress,  In  classi- 
fied and  unclassified  form.  The  report  shall 
provide  a  complete  review  of  the  policy  of 
escorting  vessels  which  had  flown  the  flag 
of  any  country  bordering  the  Persian  Gulf 
on  June  1,  1987,  and  which  are  currently  or 
were  formerly  registered  under  the  flag  of 
the  United  States.  This  report  shall  also  In- 
clude a  discussion  of  the  following— 

(A)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gional strategy: 

(B)  the  anticipated  duration  of  the  oper- 
ation: 

(C)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Admiristratlon  measures 
progress  toward  those  objectives; 

(D)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds.  Includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds: 

(E)  the  Impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war; 

(F)  the  commitments  which  have  been 
made.  If  any.  by  other  governments  to  sup- 
port this  operation,  and  the  commitments, 
If  any,  which  have  been  made  by  the  United 
States  to  those  governments;  and 

(G)  the  Impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  In  other  regions. 

(3)  Within  sixty  days  after  the  report  re- 
quired by  paragraph  (2)  Is  submitted,  or  90 
days  after  the  date  of  enactment  of  this  Act, 
whichever  Is  sooner,  the  President  shall  ter- 
minate the  registration  of  reregistered  ves- 
sels under  U.S.  law  and  terminate  the  use  of 
United  States  armed  forces  to  escort  reregis- 
tered vessels  in  the  Persian  Gulf  region, 
unless  the  Congress  has  enacted  a  law  pro- 
viding specific  authorization  for  such  use 
and  registration. 


(e)(1)(A)  The  provisions  of  this  subsection 
shall  apply  to  the  Introduction  and  consid- 
eration in  a  House  of  Congress  of  a  joint 
resolution  Intrcxluced  pursuant  to  subsec- 
tion (c)(3). 

(B)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  Joint 
resolution  which  authorizes  escorting  of  re- 
registered vessels  in  the  Persian  Gulf  or  the 
registration  of  those  vessels  under  United 
States  law,  and  which  Is  Introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  In  subsec- 
tion (c)(2)  Is  received  by  Congress. 

(C)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  In  ses- 
sion. 

(2)  A  Joint  resolution  Introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  Joint  resolution 
introduced  In  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  Joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  introduction. 

(3)  If  the  committee  to  which  is  referred  a 
Joint  resolution  has  not  reported  such  Joint 
resolution  (or  an  identical  Joint  resolution) 
at  the  end  of  15  session  days  after  Its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(4)(A)  When  the  committee  to  which  a 
joint  resolution  Is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration 
of.  a  Joint  resolution,  it  Is  at  any  time  there- 
after In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  Joint  resolution,  and  all  points 
of  order  against  the  joint  resolution  (and 
against  consideration  of  the  Joint  resolu- 
tion) are  waived.  The  motion  Is  highly  privi- 
leged In  the  House  of  Representatives  and  Is 
privileged  in  the  Senate  and  is  not  debata- 
ble. The  motion  is  not  subject  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  the  joint  resolution  Is  agreed  to, 
the  joint  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  House  untU 
disposed  of. 

(B)  Debate  on  the  Joint  resolution,  and  on 
all  debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  bill.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable. 
Amendments  to  the  Joint  resolution  are  in 
order  under  a  two-hour  time  limitation  for 
each  amendment.  A  motion  to  postpone,  or 
a  motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
Joint  resolution  is  not  In  order.  A  motion  to 
reconsider  the  vote  by  which  the  Joint  reso- 
lution Is  agreed  to  or  disagreed  to  Is  not  in 
order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  Joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  If  requested  In  accordance  with  the 
rule  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  Joint  resolution  shall 
occiu-. 
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(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  Joint  resolution  shall  be 
decided  without  debate. 

(5)  If,  before  the  passage  by  one  House  of 
a  Joint  resolution  of  that  House,  that  House 
receives  the  other  House  a  joint  resolution. 
then  the  following  procedures  shall  apply: 

(A)  The  Joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  Joint  resolution  of 
the  House  receiving  the  Joint  resolution— 

(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  Joint  resolution  had  been 
received  from  the  other  House:  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  Joint  resolution  of  the  other  House. 

(f)  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  I.  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 

(6)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  Joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

The  text  of  the  agreement  follows: 

Ordered,  That  on  Friday.  October  2.  1987. 
at  9  a.m..  the  Senate  resume  consideration 
of  S.  1174.  a  bill  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Einergy.  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes,  and  at  that  point  the  Dole/ 
Wamer/Byrd  amendment,  dealing  with 
SALT  n  compliance,  be  the  pending  ques- 
tion, aiid  that  there  be  30  minutes  equally 
divided  on  the  Dole/Wamer/Byrd  amend- 
ment, and  that  no  amendments  be  in  order 
to  the  amendment. 

Ordered,  That  following  the  conclusion  or 
yielding  back  of  time  on  the  Dole/Wamer/ 
Byrd  amendment,  the  Senate  proceed  to 
vote  on  the  Dole/Wamer/Byrd  amendment, 
without  any  intervening  action. 

Ordered  further.  That  following  the  dispo- 
sition of  the  Dole/Wamer/Byrd  amend- 
ment, there  be  30  minutes  of  debate  on  the 
Bumpers  amendment.  15  minutes  for  the 
Senator  from  Arkansas  (Mr.  Bumpers).  5 
minutes  for  the  Senator  from  Vermont  (Mr. 
Leahy),  and  10  minutes  for  the  Senator 
from  Virginia  (Mr.  Wamer).  and  that  no 
amendments  be  in  order  to  the  amendment. 

Ordered  further.  That  after  the  time  has 
t>een  used  or  yielded  back  on  the  Bumpers 
amendment,  the  Senate  proceed  to  vote  on 
the  Bumpers  amendment,  without  any  in- 
tervening action. 

Ordered  further,  That  following  the  dispo- 
sition of  the  Bumpers  amendment,  no  fur- 
ther amendments  be  in  order  to  S.  1174.  re- 
lating to  SALT. 

Ordered  further.  That  following  the  vote 
on  the  Bumpers  amendment,   the  Senate 


proceed,  without  any  intervening  debate, 
motion,  or  amendment,  to  third  reading  of 
S.  1174,  and  that  the  Senator  from  West 
Virginia  (Mr.  Byrd)  be  recognized  to  call  up, 
without  any  intervei.ing  debate,  motion,  or 
action,  the  House  companion  bill.  H.R.  1748. 
and  that  all  after  the  enacting  clause  be 
stricken  and  the  language  of  S.  1174.  as 
amended,  be  inserted,  and  that  the  Senate 
proceed  immediately  to  third  reading. 

Ordered  further.  That  prior  to  final  pas- 
sage of  the  House  bill,  as  amended,  there  be 
1  hour  of  debate  thereon,  to  be  equally  di- 
vided and  controlled  by  the  Senator  from 
Georgia  (Mr.  Nunn)  and  the  Senator  from 
Virginia  (Mr.  Wamer). 

Ordered  further.  That  upon  the  expiration 
or  yielding  back  of  the  time  for  debate  on 
the  House  bill,  the  Senate  proceed  to  final 
passage  of  the  House  Department  of  De- 
fense Authorization  bill,  without  interven- 
ing action. 

Ordered  further.  That  there  be  no  time  for 
debate  on  a  motion  to  reconsider. 

Ordered  further.  That  prior  to  third  read- 
ing, the  managers  be  recognized  to  offer 
technical  amendments  or  motions. 

Ordered  further.  That  the  Weicker/Hat- 
fleld  "War  Powers"  amendment,  in  the  form 
of  a  resolution,  be  put  on  the  calendar,  and 
that  it  be  in  order  for  it  to  be  called  up  at 
any  time,  without  debate,  by  the  Majority 
Leader,  after  consultation  with  the  Republi- 
can Leader. 

Ordered  further.  That  upon  disposition  of 
the  House  bill,  the  Senate  proceed  to  the 
consideration  of  S.  1394,  the  Department  of 
State  Authorization  Bill. 

Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Has  the  original  request  been  agreed 
to?  It  was  agreed  to,  was  it  not,  the 
overall  time  agreement? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  ADAMS.  Mr.  President,  it  is  my 
imderstanding  that  the  original  under- 
lying amendment  will  be  on  the  floor 
for  resolution  and  will  be  the  pending 
business  subject  to  the  majority  leader 
calling  it  up  in  consultation  with  the 
minority  leader.  So  it  is  the  pending 
business. 

Mr.  BYRD.  Not  quite  that.  May  I 
state  what  we  did? 

The  agreement  provides  that  the 
Weicker-Hatfield  language,  the 
amendment,  be  placed  on  the  calendar 
in  the  form  of  a  resolution,  that  the 
majority  leader  has  the  authority  to 
move  at  any  time  to  call  that  resolu- 
tion before  the  Senate  after  consulta- 
tion with  the  able  Republican  leader. 

So  that  is  as  good  as  having  it  pend- 
ing, and  it  will  be  made  pending  at  any 
time. 

Mr.  ADAMS.  I  thank  the  majority 
leader. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  earli- 
er today  I  spoke  of  interest  shared  by 
the  distinguished  minority  leader,  the 
Senator  from  West  Virginia,  and  the 
Senator  from  Georgia,  in  filing  a  bill 
at  some  appropriate  time  in  the  future 
which  would  provide  for  a  commission. 


modeled  after  the  one  that  addressed 
the  Issues  on  Social  Security;  and  the 
purpose  of  this  commission  would  be 
to  review  the  War  Power  Act  and 
report  to  the  executive  branch  and 
legislative  branch  their  findings  and 
recommendations. 

I  may  say  that  this  concept  arose 
out  of  the  many,  many  hours  that  the 
four  of  us  have  spent  together  in  ana- 
lyzing the  complicated  versions  of  the 
War  Powers  Act  and' in  the  common 
recognition  of  the  difficult  situation 
that  we  had  here  in  the  Senate.  We 
would  not  have  reached  this  unani- 
mous-consent agreement  tonight  had 
it  not  been  for  the  leadership  of  our 
two  leaders,  the  chairman,  and  other 
Senators  who  have  taken  a  very  active 
role.  They  were  willing  to  make  com- 
promises, recognizing,  as  Senator 
Ndnn  has  stated  eloquently,  the  com- 
plexities of  the  War  Powers  Act  and 
the  exigencies  of  this  situation,  as  well 
as  the  need  in  our  hearts  to  be  sup- 
portive of  our  President  at  this  critical 
time  in  the  negotiations  before  the 
U.N.  Security  Council.  We  recognize 
the  successes  we  have  had  thus  far 
with  allied  involvement  in  the  gulf  and 
wish  to  support  the  men  and  women 
of  the  Armed  Forces  of  the  United 
States. 

This  proposal,  which  should  appear 
in  the  Record  following  these  re- 
marks, expresses  the  sense  of  the 
Senate  that  the  President  should  es- 
tablish a  bipartisan  commission  to 
review  the  War  Powers  Resolution  and 
make  recommendations  for  change,  if 
appropriate. 

Mr.  President,  in  my  opinion  the 
War  Powers  Resolution  in  its  present 
form  is  poorly  suited  for  dealing  with 
many  of  today's  complex  situations  in 
which  armed  forces  may  be  deployed. 
A  short-term,  band-aid  fix  is  not 
enough.  We  need  a  more  permanent, 
long-term  solution,  and  that  can  only 
be  obtained  by  a  thoughtful  bipartisan 
review  of  the  War  Powers  Resolution 
and  all  related  issues. 

Since  its  enactment  in  1973,  four 
Presidents,  representing  both  parties, 
have  been  reluctant  to  comply  with 
the  War  Powers  Act.  Our  Presidents 
have  provided  information  to  Congress 
"consisent  with"  the  act.  but  they 
have  rarely  conceded  that  their  op- 
tions are  controlled  by  the  act.  Every 
one  of  our  Presidents  has  tried  to  work 
around  it.  sometimes  leading  to  awk- 
ward  contortions  of  logic  and  policy. 

Congress  has  shown  little  more 
regard  for  this  statute.  It  has  been 
used  only  once,  in  Lebsmon.  and  on 
that  occasion  Congress  provided  au- 
thority to  allow  military  operations  to 
continue.  Never  has  Congress  used  it 
to  terminate  military  operations.  We 
have  been  reluctant  to  invoke  the  War 
Powers  Act.  In  short.  Congress  and 
four  Presidents  have  shunned  this  law. 
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We  must  ensure  the  law  not  only  re- 
flects a  proper  balance  between  consti- 
tutional executive  and  legislative  pre- 
rogatives in  the  fields  of  command  of 
the  Armed  Forces  and  war  powers,  but 
also  that  it  provides  a  framework  in 
which  foreign  policy  and  military  deci- 
sions can  be  executed  with  bipartisan- 
ship and  finality.  For  otherwise,  our 
adversaries  will  be  heartened  while 
our  friends  and  allies  will  despair  over 
our  apparent  indecision.  We  should 
not  hobble  our  Nation,  our  alliances, 
or  our  diplomacy  in  this  way. 

Mr.  President,  this  proposal  recom- 
mends establishment  of  a  national 
commission  for  review  of  the  War 
Powers  Resolution.  Its  charter  would 
include  reviewing  the  War  Powers 
Resolution  and  recommending  im- 
provements to  make  it  a  more  useful 
tool  of  congressional  oversight.  This 
commission  would  be  modeled  along 
the  lines  of  the  bipartisan  Greenspan 
Commission,  which  succeeded  so  well 
in  its  review  of  the  Social  Security 
system. 

We  should  let  wise  and  well-meaning 
men  and  women  sit  down  together  to 
study  the  War  Powers  Resolution.  I 
reemphasize,  Mr.  President,  we  need  a 
long-term  solution,  and  I  urge  my  col- 
leagues to  consider  this  proposal. 

Mr.  President,  I  also  would  like  to 
place  In  the  Record  a  proposal  to  es- 
tablish the  commission;  a  copy  of  Ex- 
ecutive Order  No.  12335.  which  estab- 
lished the  Greenspan  Commission. 

A  proposal,  which  I  sent  to  the  desk 
yesterday,    for    amending    the    War 
Powers  Resolution;   and  an  explana- 
tion thereof.  Such  a  proposal  could 
form  one  of  the  possible  options  which 
could  be  reviewed  by  this  commission. 
I  so  ask  unanimous  consent. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National  Commission  on  Review  of  the 

War  Powers  Resolution 
Sec.  XXX.  (a)  It  is  the  sense  of  the  Senate 
that  the  President  should  expeditiously  es- 
tablish a  National  Commission  on  Review  of 
the  War  Powers  Resolution  for  the  purpose 
of  undertaking  a  bipartisan  review  of  the 
War  Powers  Resolution  and  providing  rec- 
ommendations for  change  to  the  War 
Powers  Resolution,  if  appropriate,  to  the 
President  and  the  Congress. 

(b)  Such  Commission  should  be  composed 
of  an  equal  number  of  members  from— 

(1)  the  Executive  Branch  of  private  life  to 
be  appointed  by  the  President:  and 

(2)  the  Legislative  Branch  or  private  life 
to  be  appointed,  in  equal  numbers,  by  the 
Majority  Leader  of  the  Senate  and  Speaker 
of  the  House  of  Representatives. 
Not  more  than  two-thirds  of  the  Executive 
Branch  members  should  be  from  the  same 
political  party.  Not  more  than  two-thirds  of 
the  Legislative  Branch  members  should  be 
from  the  same  political  party.  The  Commis- 
sion should  select  one  of  its  members  to 
serve  as  Chairman. 


Executive  Order  No.  12335 

Dec.  16.  1981,  46  F.R.  61633.  as  amended  by 

Ex.  Ord.  No.  12397.  Dec.  23,  1982,  47  F.R. 

57651,  Ex.  Ord.  No.  12402,  Jan.  15,  1983, 

48  F.R.  2311 

national  commission  on  social  security 
reform 

By  the  authority  vested  in  me  as  Presi- 
dent by  the  Constitution  of  the  United 
States  of  America,  and  to  establish,  in  ac- 
cordance with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  as  amended  (5 
U.S.C.  App.  I)  [set  out  in  the  Appendix  to 
Title  5,  Government  Organization  and  Em- 
ployees], the  National  Commission  on 
Social  Security  Reform,  it  is  hereby  ordered 
as  follows: 

Section  1.  Establishment,  (a)  There  is  es- 
tablUhed  the  National  Commission  on 
Social  Security  Reform.  The  Commission 
shall  be  composed  of  fifteen  members  ap- 
pointed or  designated  by  the  President  and 
selected  as  follows: 

(1)  Five  members  selected  by  the  Presi- 
dent from  among  officers  or  employees  of 
the  Executive  branch,  private  citizens  of  the 
United  States,  or  both.  Not  more  than  three 
of  the  members  selected  by  the  President 
shall  be  members  of  the  same  political 
party: 

(2)  Five  members  selected  by  the  Majority 
Leader  of  the  Senate  from  among  members 
of  the  Senate,  private  citizens  of  the  United 
States,  or  both.  Not  more  than  three  of  the 
members  selected  by  the  Majority  Leader 
shall  be  members  of  the  same  political 
party: 

(3)  Five  members  selected  by  the  Speaker 
of  the  House  of  Representatives  from 
among  members  of  the  House,  private  citi- 
zens of  the  United  States,  or  both.  "Not  more 
than  three  of  the  members  selected  by  the 
Speaker  shall  be  members  of  the  same  polit- 
ical party. 

(b)  The  President  shall  designate  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

Sec.  2.  Functions,  (a)  The  Commission 
shall  review  relevant  analyses  of  the  current 
and  long-term  financial  condition  of  the 
Social  Security  trust  funds:  Identify  prob- 
lems that  may  threaten  the  long-term  sol- 
vency of  such  funds;  analyze  potential  solu- 
tions to  such  problems  that  will  both  assure 
the  financial  integrity  of  the  Social  Security 
System  and  the  provision  of  appropriate 
benefits;  and  provide  appropriate  recom- 
mendations to  the  Secretary  of  Health  and 
Human  Services,  the  President,  and  the 
Congress. 

(b)  The  Commission  shall  make  its  report 
to  the  President  by  January  20. 1983. 

Sec.  3.  Administration,  (a)  The  heads  of 
Executive  agencies  shall,  to  the  extent  per- 
mitted by  law;  provide  the  Commission  such 
Information  as  It  may  require  for  the  pur- 
pose of  carrying  out  Its  functions. 

(b)  Members  of  the  Commission  shall 
serve  without  any  additional  compensation 
for  their  work  on  the  Conunission.  However, 
members  appointed  from  among  private  citi- 
zens of  the  United  States  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons serving  intermittently  In  the  govern- 
ment service  (5  U.S.C.  5701-5707)  [section 
5701  to  5707  of  Title  5].  to  the  extent  funds 
are  available  therefor. 

(c)  The  Commission  shall  have  a  staff 
headed  by  an  Executive  Director.  Any  ex- 
penses of  the  Commission  shall  be  paid 
from  such  funds  as  may  be  available  to  the 
Secretary  of  Health  and  Human  Services. 


Sec.  4.  General,  (a)  Notwithstanding  any 
other  Executive  Order,  the  responsibilities 
of  the  President  under  the  Federal  Advisory 
Committee  Act,  as  amended  (set  out  In  the 
Ap[>endix  to  Title  5],  except  that  of  report- 
ing aimually  to  the  Congress,  which  are  ap- 
plicable to  the  Commission,  shall  be  per- 
formed by  the  Secretary  of  Health  and 
Human  Services  in  accordance  with  the 
guidelines  and  procedures  established  by 
the  Administrator  of  General  Services. 

(b)  The  Conunission  shall  terminate 
thirty  days  after  submitting  its  report. 

Ronald  Reagan. 


Sec.  XXX.  Amendment  of  the  War  Powers 
Resolution 

(a)  Strike  out  sections  1-9  of  the  War 
Powers  Resolution  (50  U.S.C.  1541-1548) 
and  insert  in  lieu  thereof  the  following: 

"Section  1.  Short  Title.— This  Joint  reso- 
lution may  be  cited  as  the  'War  Powers  Res- 
olution'. 

Sec.  2.  Purpose  and  Policy.— (a)  It  is  the 
piupose  of  this  joint  resolution  to  fulfill  the 
intent  of  the  framers  of  the  Constitution  of 
the  United  SUtes  and  insure  that  the  collec- 
tive judgment  of  both  the  Congress  and  the 
President  will  apply  to  the  introduction  of 
United  States  Armed  Forces  into  hostilities, 
or  into  situations  where  Imminent  Involve- 
ment In  hostilities  is  clearly  Indicated  by  the 
circumstances,  and  to  the  continued  use  of 
such  forces  in  hostilities  or  In  such  situa- 
tions. 

(b)  Under  article  I,  section  8,  of  the  Con- 
stitution, It  is  specifically  provided  that  the 
Congress  shall  have  the  power  to  make  all 
laws  necessary  and  proper  for  carrying  Into 
execution,  not  only  its  own  powers  but  also 
all  other  powers  vested  by  the  Constitution 
In  the  Government  of  the  United  States,  or 
In  any  department  or  officer  thereof. 

Sec.  3.  Consultation.— The  President  in 
every  possible  instance  shall  consult  with 
Congress  before  introducing  United  States 
Armed  Forces  into  hostUities  or  into  situa- 
tions where  imminent  involvement  in  hostil- 
ities is  clearly  Indicated  by  the  circum- 
stances, and  after  every  such  introduction 
shaU  consult  regularly  with  the  Congress 
until  United  States  Armed  Forces  are  no 
longer  engaged  in  hostilities  or  have  been 
removed  from  such  situations. 

Sec.  4.  Reporting.— (a)  In  the  absence  of  a 
declaration  of  war,  in  any  case  in  which 
United  States  Armed  Forces  are  Intro- 
duced— 

( 1 )  into  hostilities  or  Into  situations  where 
Imminent  involvement  in  hostUities  is  clear- 
ly indicated  by  the  circumstances; 

(2)  into  the  territory,  airspace  of  waters  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely 
to  supply,  replacement,  repair,  or  training 
of  such  forces:  or 

(3)  in  numbers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  located  in  a  foreign 
nation: 

the  President  shall  submit  within  48  hours 
to  the  Speaker  of  the  House  of  RepresenU- 
tives  and  to  the  President  pro  tempore  of 
the   Senate   a   report,    in   writing,   setting 

forth— 

(A)  the  circumstances  necessitating  the  m- 
troductlon  of  United  States  Armed  Forces; 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place;  and 

(C)  the  estimated  scope  and  duration  of 
the  hostUities  or  involvement. 
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(b)  The  President  shall  provide  such  other 
inform&tlon  as  the  Congress  may  request  In 
the  fulfillment  of  Its  constitutional  respon- 
sibilities with  respect  to  committing  the 
Nation  to  war  and  to  the  use  of  United 
States  Armed  Forces  abroad. 

(c)  Whenever  United  States  Armed  Forces 
are  introduced  into  hostilities  or  Into  any 
situation  described  in  subsection  (a)  of  this 
section,  the  President  shall,  so  long  as  such 
armed  forces  continue  to  be  engaged  In  such 
hostilities  or  situation,  report  to  the  Con- 
gress periodically  on  the  status  of  such  hos- 
tilities or  situation  as  well  as  on  the  scope 
and  duration  of  such  hostilities  or  situation, 
but  in  no  event  shall  he  report  to  the  Con- 
gress less  often  than  once  every  six  months. 

Sec.  S.  CoNCRESsioNAt  Action.— (a)  Each 
report  submitted  pursuant  to  section  4(a)(1) 
shall  be  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent pro  tempore  of  the  Senate  on  the  same 
calendar  day.  Each  report  so  transmitted 
shall  be  referred  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  PNireign  Relations 
of  the  Senate  for  appropriate  action.  If, 
when  the  report  is  transmitted,  the  Con- 
gress has  adjourned  sine  die  or  has  ad- 
journed for  any  period  in  excess  of  three 
calendar  days,  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  If  they  deem  it  advisable 
(or  if  petitioned  by  at  least  30  percent  of  the 
membership  of  their  respective  Houses) 
shall  Jointly  request  the  President  to  con- 
vene Congress  in  order  that  it  may  consider 
the  report  and  take  appropriate  action  pur- 
suant to  this  section. 

(b)  If,  within  21  calendar  days  after— 

(1)  a  report  is  submitted  or  is  required  to 
be  submitted  under  section  4(aKI),  whichev- 
er is  earlier,  or 

(2)  Congress  is  convened  pursuant  to  sub- 
section (a)  of  this  section, 

whichever  is  later,  an  enrolled  joint  resolu- 
tion or  bill,  as  described  in  section  6(a)(1),  is 
presented  to  the  President  and  is  subse- 
quently enacted  into  law,  funds  may  not  be 
obligated  or  expended,  as  provided  in  such 
Joint  resolution  or  bill,  to  support  the  con- 
tinued use  of  the  United  SUtes  Armed 
Forces  in  the  hostilities  or  situation  de- 
scribed In  the  report  submitted,  or  required 
to  be  submitted,  pursuant  to  section  4(a)(1). 

SK.  6.  COHGRKSSIONAL  PRIORITY  PrOCS- 
OORKS     FOR     JOIHT     RESOLUTION     OR     Bnj_— 

(aXl)  For  purposes  of  this  joint  resolution, 
the  term  'joint  resolution  or  bUr  means  only 
a  Joint  resolution  or  bill  which  prohibits  the 
obligation  or  expenditure  of  funds  to  sup- 
port the  continued  use  of  the  United  States 
Armed  Forces  in  hostilities  or  situations  de- 
scribed in  a  report  submitted,  or  required  to 
be  submitted,  pursuant  to  section  4(a)(1) 
and  such  prohibition  is  to  become  effective 
30  or  more  days  after  the  date  of  enactment 
of  such  joint  resolution  or  bill. 

(2)  Any  joint  resolution  or  bill  Introduced 
pursuant  to  section  5(b)  at  least  16  calendar 
days  before  the  expiration  of  the  21-day 
period  specified  in  such  section,  shall  be  re- 
ferred to  the  Committee  on  Foreign  Affairs 
of  the  House  of  RepresenUtives  or  the 
Committee  on  Foreign  Relations  of  the 
Senate,  as  the  case  may  be.  and  such  com- 
mittee shall  report  one  such  joint  resolution 
or  bill,  together  with  its  recommendations, 
not  later  than  14  calendar  days  before  the 
expiration  of  the  21-day  period  specified  In 
such  section,  unless  such  House  shaU  other- 
wise determine  by  the  yeas  and  nays. 

(b)  Any  joint  resolution  or  bill  so  reported 
shall  become  the  pending  business  of  the 


House  In  question  (In  the  caw  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between  the  proponents  and  the  oppo- 
nents), and  shall  be  voted  on  within  three 
calendar  days  thereafter,  unless  such  House 
shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  joint  resolution  or  bill  passed 
by  one  House  shall  be  referred  to  the  com- 
mittee of  the  other  House  named  in  subsec- 
tion (aK2)  and  shall  be  reported  out  not 
later  than  nine  calendar  days  before  the  ex- 
piration of  the  21 -day  period  specified  in 
section  5(b).  The  joint  resolution  or  bill  so 
reported  shall  become  the  pending  business 
of  the  House  in  question  and  shall  be  voted 
on  within  three  calendar  days  after  it  has 
been  reported,  unless  such  House  shall  oth- 
erwise determine  by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  joint  resolution  or  bill  passed  by 
both  Houses,  conferees  shall  be  promptly 
appointed  and  the  committee  of  conference 
shall  make  and  file  a  report  with  respect  to 
such  resolution  or  bill  not  later  than  three 
calendar  days  before  the  expiration  of  the 
21 -day  period  specified  in  section  5(b).  In 
the  event  the  conferees  are  unable  to  agree 
within  24  hours,  they  shall  report  back  to 
their  respective  House  in  disagreement.  Not- 
withstanding any  rule  in  either  House  con- 
cerning the  printing  of  conference  reports 
in  the  Record  or  concerning  any  delay  In 
the  consideration  of  such  reports,  such 
report  shall  be  acted  on  by  both  Houses  not 
later  than  the  expiration  of  such  21-day 
period. 

Sac.  7.  Interpretation  or  Joint  Resolu- 
tion—(a)  Authority  to  introduce  United 
SUtes  Armed  Forces  into  hostilities  or  into 
situations  wherein  involvement  in  hostilities 
is  clearly  indicated  by  the  circumstances 
shall  not  be  inferred- 

(1)  from  any  provision  of  law  (whether  or 
not  in  effect  before  the  date  of  the  enact- 
ment of  this  joint  resolution),  including  any 
provision  contained  in  any  appropriation 
Act,  unless  such  provision  specifically  au- 
thorizes the  introduction  of  United  States 
Armed  Forces  into  hostilities  or  into  such 
situations  and  states  that  it  is  Intended  to 
constitute  specific  statutory  authorization 
within  the  meaning  of  this  Joint  resolution: 
or 

(2)  from  any  treaty  heretofore  or  hereaf- 
ter ratified  unless  such  treaty  is  implement- 
ed by  legislation  specifically  authorizing  the 
introduction  of  United  SUtes  Armed  Forces 
into  hostilities  or  into  such  situations  and 
sUtlng  that  it  is  Intended  to  constitute  spe- 
cific statutory  authorization  within  the 
meaning  of  this  joint  resolution. 

(b)  Nothing  in  this  Joint  resolution  shall 
be  construed  to  require  any  further  specific 
sUtutory  authorization  to  permit  members 
of  United  SUtes  Armed  Forces  to  partici- 
pate jointly  with  members  of  the  armed 
forces  of  one  or  more  foreign  countries  in 
the  headquarters  operations  of  high-level 
military  commands  which  were  established 
prior  to  November  7,  1973  and  pursuant  to 
the  United  Nations  Charter  or  any  treaty 
ratified  by  the  United  SUtes  prior  to  such 
date. 

(c)  For  purposes  of  this  joint  resolution, 
the  term  "introduction  of  United  SUtes 
Armed  Forces"  includes  the  assignment  of 
members  of  such  armed  forces  to  command, 
coordinate,  participate  in  the  movement  of, 
or  accompany  the  regular  or  irregular  mili- 
tary forces  of  any  foreign  country  or  gov- 
ernment when  such  military  forces  are  en- 
gaged, or  there  exists  an  imminent  threat 
that  such  forces  will  become  engaged,  in 
hostilities. 
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(d)  Nothing  In  this  joint  resolution- 

(1)  is  Intended  to  alter  the  constitutional 
authority  of  the  Congress  or  of  the  Presi- 
dent, or  the  provisions  of  existing  treaties: 
or 

(2)  shall  be  construed  as  granting  any  au- 
thority to  the  President  with  respect  to  the 
Introduction  of  United  SUtes  Armed  Forces 
into  hostilities  or  Into  situations  wherein  in- 
volvement In  hostilities  is  clearly  indicated 
by  the  circumstances  which  authority  he 
would  not  have  had  in  the  absence  of  this 
Joint  resolution. 

Sec.  8.  Separability  Clause— If  any  provi- 
sion of  this  Joint  resolution  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  Invalid,  the  remainder  of  the  Joint 
resolution  and  the  application  of  such  provi- 
sion to  any  other  person  or  circumstance 
shall  not  be  affected  thereby.". 

(b)  The  amendments  made  by  this  section 
shall  Uke  effect  on  the  date  of  enactment 
of  this  Act  and  shall  apply  to  situations  de- 
scribed by  section  4(a)(1)  of  the  War  Powers 
Resolution  which  exist  on  or  after  that 
date. 

Description  of  Proposed  Modipication  or 

War  Powers  Resolution 
The  proposed  modification  would  still  re- 
quire the  President  to  submit  a  report 
within  forty-eight  hours  after  Introducing 
military  forces  into  a  situation  of  hostilities 
or  imminent  hostilities. 

It  would  still  provide  expedited  procedures 
for  Congress  to  express  its  will  on  the  mili- 
tary operation.  But  Congress  would  now 
work  its  will  through  an  expedited  resolu- 
tion terminating  use  of  funds,  rather  than 
through  a  resolution  of  approval.  This 
would  correct  one  of  the  existing  provisions 
most  often  attacked  as  unconstitutional, 
and  esUblish  the  War  Powers  Act  on  a  more 
sound  basis. 

Also,  it  would  strike  some  sections  from 
the  War  Powers  Act  which  are  unnecessary 
and  possibly  incorrect  sUtements  of  consti- 
tutional law. 

Finally,  it  would  change  the  time  frame 
for  expedited  action,  from  60  days  for  a  res- 
olution of  approval— the  current  proce- 
dure—to twenty-one  days  for  an  expedited 
resolution  of  disapproval. 

Specifically,  the  proposal  would  make  the 
following  changes. 

Section  2(c)  is  deleted,  as  unnecessary  and 
perhaps  an  Incorrect  sUteraent  of  constitu- 
tional law. 

Section  5(b)  would  be  replaced  with  an  en- 
tirely new  section,  providing  expedited  pro- 
cedures for  considering  a  resolution  termi- 
nating funding,  rather  than  a  resolution  of 
approval. 

Section  5(c)  is  deleted  as  unnecessary  and 
as  a  constitutionally  questionable  intrusion 
on  the  President's  authority  as  Commander- 
in-Chief  and  chief  executive  for  foreign 
policy,  and  as  probably  conflicting  with  the 
Chads  doctrine  sUted  by  the  Supreme 
Court  in  1983. 

Section  6  is  modified  to  reflect  the  21  day 
period  for  expedited  Congressional  consider- 
ation, rather  than  the  60  day  period. 

Section  7  is  deleted  as  unnecessary  be- 
cause it  provides  procedures  for  consider- 
ation of  a  concurrent  resolution,  the  author- 
ity for  which  is  deleted  from  the  resolution. 
The  basis  for  the  21  calendar  day  period  is 
as  follows: 

After  the  event  which  begins  the  process, 
the  President  would  have  48  hours  to  make 
his  report.  Then  the  21  day  clock  begins.  It 
would  include  5  days  to  introduce  a  pro- 
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posed  resolution  of  disapproval.  2  days  for 
committee  action,  and  3  days  for  floor 
action.  Then  the  resolution  of  disapproval 
would  be  sent  to  the  other  body,  where  it 
would  also  be  considered  under  expedited 
procedures.  Two  days  In  committee,  three 
days  for  floor  action,  followed  by  three  days 
for  conference,  and  three  additional  days 
for  floor  debate.  That  is  a  total  of  21  calen- 
dar days. 

Twenty-one  days  may  not  be  a  sufficient 
amount  of  time,  but  is  the  shortest  time 
period  that  seems  possible. 

The  proposal  would  have  certain  advan- 
Uges  over  the  current  procedure.  It  directly 
addresses  the  issue  of  how  to  reconcile  the 
War  Powers  Act  with  the  real-world  situa- 
tion In  the  Persian  Gulf.  It  avoids  an  ad  hoc 
approach  to  dealing  with  the  War  Powers 
Act  generally. 

It  establishes  a  more  solid  basis  for  the 
constitutional  authority  of  Congress  to  act. 
Congress  still  could  terminate  a  military  op- 
eration, but  this  directive  would  be  based  on 
the  well-defined  power  of  the  purse. 

Mr.  BYRD.  Mr.  President,  let  me  re- 
iterate before  any  Senators  leave,  and 
I  see  the  Senator  from  Wisconsin  [Mr. 
Proxmire].  He  has  an  amazing  roll(»ll 
record  for  consecutive  votes  which  he 
has  not  missed.  And  I  do  not  want  him 
to  miss  this  first  rollcall  vote  tomor- 
row. 

Tomorrow  at  9  o'clock  the  Senate 
proceeds  under  a  30-minute  time  limi- 
tation to  debate  the  amendment  by 
Mr.  Dole  and  Mr.  Warner,  and  upon 
the  expiration  or  yielding  back  of  that 
time  the  vote  without  any  intervening 
action  will  occur.  It  will  be  a  rollcall 
vote,  and  that  rollcall  vote  will  be  a  30- 
mlnute  rollcall  vote.  It  is  early.  We 
will  make  that  a  30-minute  rollcall 
vote. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  at  this  time- 
why  do  not  we  introduce  the  amend- 
ment? May  I  ask  the  distinguished 
Senator? 

Mr.  WARNER.  Mr.  President,  I  sent 
the  amendment  up  on  behalf  of  Mr. 
Dole  smd  myself. 

Mr.  DOLE.  We  asked  that  it  be 
printed. 

AMENDMENT  NO.  839 

Mr.  DOLE.  Mr.  President,  I  send  the 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Warner,  and  I  ask 
that  the  amendment  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Byrd.  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  839. 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.      .  SALT  II  compliance  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law.  the  United  States  shall  not  be  obligated 
to  abide  by  the  provisions  of  the  SALT  II 
Treaty,  in  whole  or  In  part,  unless  and  until 
the  following  have  occurred: 

(a)  The  Senate  has  amended  the  Treaty  so 
as  to  give  it  legal  force  if  It  were  ratified: 

(b)  The  Senate  has  given  its  advice  and 
consent  to  the  Treaty: 


(c)  The  Union  of  Soviet  Socialist  Repub- 
lics has  agreed  to  all  amendments,  reserva- 
tions and  understandings  upon  which  the 
Senate's  advice  and  consent  is  conditioned; 

(d)  Each  party  has  ratified  the  Treaty  in 
accordance  with  its  own  constitutional  proc- 


Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Republican  leader  get 
the  yeas  and  nays  now? 

Mr.  DOLE.  Yes.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  will  say 
one  word.  We  will  debate  this  in  the 
morning.  It  is  a  simple  straightforward 
amendment.  I  do  not  know  of  any 
major  opposition.  I  wish  I  could  have 
offered  a  substitute  but  I  think  in  an 
effort  to  resolve  the  matter,  and  get 
this  bill  behind  us,  it  has  been  a  long 
effort  by  the  distinguished  chairman. 
Senator  Nunn,  and  the  distinguished 
ranking  member.  Senator  Warner. 
And  I  think  everybody  has  had  an  op- 
portunity to  make  their  case  or  cases. 

But  I  hope  there  would  be  a  unani- 
mous vote  on  this  amendment.  I 
cannot  believe  anybody  would  vote 
against  it. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be 
added  as  a  cosponsor  to  the  Dole- 
Warner  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Virginia  mentioned  a  conmiis- 
sion  to  look  at  the  War  Powers  Act.  I 
wanted  to  comment  just  briefly  on 
that.  I  would  be  proud  to  work  with 
him  on  that.  We  have  discussed  it.  I 
have  also  discussed  it  with  the  Senator 
from  West  Virginia.  I  know  he  is  inter- 
ested in  it.  It  is  apparent  to  me  that 
the  War  Powers  Act  as  it  now  exists  is 
not  a  workable  piece  of  legislation.  It 
had  good  intentions.  I  think  when  the 
forces  of  the  United  States  are  com- 
mitted it  is  enormously  important  that 
the  House  and  Senate  be  behind  our 
fighting  men,  and  be  clear  on  the  ob- 
jectives and  the  strategy  behind  that 
commitment. 

It  is  apparent  that  the  situation  in 
the  Persian  Gulf  does  not  meet  that 
description  in  my  view  now.  It  is  also 
apparent  as  the  majority  leader  said 
that  54  Senators  wanted  to  be  able  to 
vote  on  the  Byrd-Nunn  amendment  to 
the  Weicker  amendment. 

That  means  to  me  that  54  Senators 
believed  that  the  end  of  the  hostilities 
had  occurred  and  wanted  a  more  tai- 
lored response  rather  than  the  much 
broader  approach  of  the  War  Powers 
Act  and  wanted  to  tailor  the  debate 
that  would  ensue  over  the  60-day/90- 
day  period  to  the  question  of  flagging 


and   not   to   the  withdrawal   of   our 
forces. 

It  should  be  clear  that  that  was  the 
prevailing  view  here  by  the  majority. 
We  will  not  get  a  vote  on  it  now.  We 
may  revisit  this  next  week. 

There  is  not  a  clear  solution.  It  is  a 
tough  problem,  no  matter  how  you  go. 
I  do  bf'ieve  that  the  commission  idea 
of  the  Senator  from  Virginia  is  good, 
and  we  will  have  to  revisit  this  issue. 

There  are  numerous  problems  with 
the  War  Powers  Act  as  it  exists,  and  I 
believe  that  is  why  we  had  the  Byrd 
amendment,  which  was  a  much  more 
carefully  framed  auiswer  to  the  cur- 
rent dilemma  we  find  ourselves  in. 

While  I  was  against  the  flagging  and 
I  did  not  think  it  was  in  our  best  inter- 
ests—and I  still  think  it  not  in  our  best 
interests— I  would  be  very  reluctant  to 
see  us  deflag  imtil  certain  events  have 
transpired  to  make  the  situation  in 
the  gulf  different  from  what  it  is  now. 

However,  I  also  believe  that  we 
needed  to  debate  that  issue  and 
needed  to  pin  the  administration 
down,  on  behalf  of  the  country,  as  to 
what  our  objectives  are  and  what  our 
strategy  is  in  the  Persian  Gulf.  If  you 
do  not  know  what  the  objectives  are 
and  what  the  strategy  is,  you  do  not 
know  when  to  declare  victory  or  when 
your  goals  have  been  achieved.  I  do 
not  believe  that  has  been  achieved  yet. 

I  believe  the  commission  idea  should 
be  pursued,  and  I  think  we  will  have  a 
debate  on  it  next  week. 

Mr.  BYRD.  Mr.  President,  I,  too, 
compliment  the  distingtiished  Senator 
from  Virginia  on  the  idea  of  establish- 
ing a  commission.  I  would  like  to  par- 
ticipate in  the  formulation  of  language 
that  would  deal  with  such,  and  I  would 
be  very  happy  to  lend  my  time  and 
best  efforts  to  working  with  the  Sena- 
tor from  Virginia  and  the  Senator 
from  Georgia  in  that  respect. 

Mr.  WARNER.  I  am  grateful  for  the 
statements  on  behalf  of  the  concept  of 
the  commission  expressed  by  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished chairman  of  the  Senate 
Armed  Services  Committee.  Together 
with  the  distinguished  minority 
leader,  this  will  be  a  foursome  that 
hopefully  wiU  create  something. 

I  have  sent  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Georgia 
a  draft  of  this  concept  for  others  to 
look  at  and  study,  and  over  the  next 
few  days  maybe  we  will  have  a 
common  idea  of  how  to  improve  this. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  Senators. 

Mr.  President,  the  roUcaU  vote  will 
begin  at  9:30  tomorrow  morning.  That 
will  be  a  30-mlnute  rollcall  vote,  and 
the  call  for  the  regular  order  will  be 
made  at  the  end  of  30  minutes  on  the 
rollcaU.  That  means,  therefore,  that 
the  rollcall  vote  itself  will  be  closed  at 
10  o'clock  tomorrow. 
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Senators  have  been  Informed  now. 
and  there  should  be  no  reason  why  a 
Senator  should  not  be  here. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are  in 
fact  withdrawn. 

Mr.  BYRD.  Mr.  President,  the 
amendment  will  now  be  printed  in  the 
Record. 

I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President,  before 
the  majority  leader  closes  I  would  like 
to  make  a  comment. 

Mr.  BYP.D.  Yes. 

Mr.  WARNER.  I  wish  to  express  to 
my  distingxiished  leader  and  good 
friend  heartfelt  expression  of  appre- 
ciation for  some  guidance  that  he  has 
given  me  today,  and  I  do  hope  that  no 
remarlss  made  earlier  will  be  consid- 
ered by  the  majority  leader  or  any 
other  Member  of  this  body  as  in  any 
way  impugning  their  love  of  this 
Nation. 

I  think  we  all  stand  on  an  equal  foot- 
ing when  it  comes  to  being  patriots. 

Mr.  BYRD.  Mr.  President,  as  Alex- 
ander Pope  said,  let  me  say  to  my 
friend  from  Virginia  for  whom  I  have 
the  greatest  of  respect  and  fondness, 
"Thou  art  my  guide,  philosopher,  and 
friend." 

Mr.  President,  does  any  Senator 
have  anything  further  to  say?  Does 
the  distinguished  acting  leader  have 
any  further  statement  or  business  to 
transact? 

Mr.  NUNN.  Good  night. 

Mr.  BYRD.  Then.  Mr.  President  I 
thank  all  Senators.  I  thank  the  Re- 
publican leader.  I  thank  Ihe  distin- 
guished manager  of  the  bill,  Mr. 
NuNN.  and  I  thank  Mr.  Warner,  the 
distinguished  ranking  member,  for  the 
hours  that  they  have  put  into  this 
measure,  for  the  cooperation  that  they 
have  given  the  leadership,  for  the  un- 
derstanding and  the  courtesies  that 
they  have  extended  to  all  of  their  col- 
leagues on  both  sides  at  all  times 
during  the  many,  many  days  and 
weeks  and  months  that  this  bill  has 
been  in  the  making. 

I  thank  all  Senators  who  are  spon- 
sors and  cosponsors  of  the  amend- 
ments that  are  going  to  be  voted  on  to- 
morrow. I  thank  them  for  their  coop- 
eration and  help  in  reaching  this 
agreement  which  at  last  will  see  the 
Senate  acting  on  the  DOD  authoriza- 
tion bill  and  we  will  see  its  being  sent 
on  its  way  to  the  conference. 

Mr.  President,  there  will  be  several 
rollcall  votes  tomorrow. 


ORDERS  FOR  FRIDAY 
KxcoGirmoH  or  certain  senators 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
prayer  of  the  Chaplain,  the  two  lead- 
ers be  recognized  under  the  standing 
order  for  not  to  exceed  5  minutes  each 
and  that  they  be  followed  by  Mr. 
Proxmire    for    5    minutes,    by    Mr. 


Karnes  for  5  minutes,  by  Mr.  Simpson 
for  10  minutes,  by  Mr.  McCain  for  5 
minutes,  and  by  Mr.  Bentsen  for  15 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  CNTIL  8  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
come  in  at  8  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  any  time  be- 
tween the  completion  of  the  time  set 
forth  in  the  order  remaining  prior  to 
the  hour  of  9  a.m.  be  utilized  for 
morning  business  and  that  Senators 
may  speak  therein  for  not  to  exceed  1 
minute  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  8  o'clock  tomor- 
row morning.  After  the  two  leaders 
have  been  recognized  under  the  stand- 
ing order  for  not  to  exceed  5  minutes 
each,  the  following  Senators  will  be 
recognized  for  the  times  allotted:  Mr. 
Proxmire.  5  minutes;  Mr.  Karnes,  5 
minutes:  Mr.  Simpson,  10  minutes:  Mr. 
McCain,  5  minutes;  and  Mr.  Bentsen. 
15  minutes;  after  which  there  will  be  a 
period  for  morning  business  not  ex- 
tending beyond  the  hour  of  9  o'clock 
a.m.  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  1  minute 
each. 

At  9  o'clock,  the  Senate  will  proceed 
immediately  to  consider  the  amend- 
ment by  Mr.  Dole  and  Mr.  Warner. 
with  a  time  limit  thereon  of  30  min- 
utes, to  be  equally  divided  and  con- 
trolled by  Mr.  Nunn  on  the  one  side 
and  Messrs.  Dole  and  Warner  on  the 
other. 

Following  that  debate,  there  will  be 
a  vote  on  the  Dole-Warner  amend- 
ment. That  will  be  a  30-minute  rollcall 
vote,  with  the  call  for  regular  order  to 
be  made  at  the  close  of  the  30  minutes 
if  all  Senators  have  not  therefore 
voted. 

Upon  the  disposition  of  the  Dole- 
Warner  amendment,  the  Senate  will 
proceed  under  an  overall  30-minute 
time  limitation  to  the  Bumpers 
amendment.  At  the  expiration  of  that 
time,  the  vote  will  occur  on  the  Bump- 
ers amendment.  Upon  the  disposition 
of  that  amendment,  the  Senate  will 
proceed  to  third  reading  on  the  Senate 
bill  and.  after  third  reading,  the 
Senate  wUl  proceed  to  take  up  the 
House  bill,  which  is  the  companion 
bill,  and  all  after  the  enacting  clause 
will  be  stricken  and  the  language  of 
the  Senate  will  be  inserted  in  lieu 
thereof. 


Without  further  intervening  motion 
or  debate,  the  Senate  will  vote  on  the 
House  bill. 

Upon  the  disposition  of  the  House 
bill,  the  Senate  will  then  proceed  to 
the  consideration  of  the  State  Depart- 
ment authorization  bill  and  votes  are 
expected  thereon. 

So  there  will  be  rollcall  votes  tomor- 
row, Mr.  President.  I  expect  the 
Senate  to  complete  its  business  on  to- 
morrow by  no  later  than  the  hour  of  4 
o'clock.  The  religious  holiday  Yom 
Kippur  will  begin,  as  far  as  the  Senate 
is  concerned,  no  later  than  4  o'clock 
tomorrow.  "There  will  be  no  votes 
thereafter  and  Senators  may  wing 
their  way  to  the  various  points  of  the 
compass,  hopefully  many  of  them 
toward  the  West— West  Virginia— 
where  they  may  see  those  iridescent 
sunsets  and  viridescent  and  verdant 
hills. 


RECESS  UNTIL  8  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  the  hour 
of  8  o'clock  tomorrow  morning. 

The  motion  was  agreed  to:  and.  at 
10:27  p.m.,  the  Senate  recessed  until 
Friday,  October  2,  1987,  at  8  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  1,  1987: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

JOHN  R  SILBER.  OP  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  ADVISORY  BOARD  POR  RADIO 
BROADCASTING  TO  CUBA  POR  A  TERM  EXPIRING  OC- 
TOBER 27.  1989.  REAPPOINTMENT 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

BEVERLY  FISHER  WHITE.  OF  FLORIDA  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES 
BOARD  POR  A  TERM  EXPIRING  DECEMBER  6.  1990. 
VICE  CAROUNE  H.  HUME.  TERM  EXPIRED 

U.S.  INSTITUTE  OF  PEACE 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  BOARD  OP  DIRECTORS  OP  THE  UNITED 
STATES  INSTITUTE  OP  PEACE  POR  TERMS  EXPIRING 
JANUARY  19.  199L 

WILLIAM  R  KINTNER.  OP  PENNSYLVANIA.  REAP- 
POINTMENT 

MORRIS  I.  LEIBMAN.  OF  ILUNOIS.  REAPPOINTMENT. 

SIDNEY  LOVETT.  OF  CONNECTICUT.  REAPPOINT- 
MENT. 

RICHARD  JOHN  NEUHAUS.  OP  NEW  YORK.  REAP- 
POINTMENT 

ELSPETH  DAVIES  ROSTOW.  OP  TEXAS.  NEW  POSI- 
TION 

W  BRUCE  WEINROD.  OP  THE  DISTRICT  OP  COLUM- 
BIA. REAPPOINTMENT 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OPPl- 
CERS  TRAINING  CORPS  PROGRAM  CANDIDATES  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  UNE  OR 
8TAPP  CORPS  OF  THE  US  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 
STEPHEN  A  EILERTSON  DAVID  J.  SCIENICKI 
CHARLES  M  OAKLEY  JACK  L  SCISM.  JR 

HERMAN  M   PHILUPS  JOHN  N  TAVENNER 

THE    FOLLOWING  NAMED    NAVAL    RESERVE    OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
UNE  OR  STAFF  CORPS  OF  THE  US.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  S3l: 
CHARLES  A  ADCOCK  ROBERT  C.  ELROD.  JR. 

KELLY  J  BALTZ  FREDERICK  S  GIFPEN 

MATTHEW  R.  BECK  CARLOS  D  GODINEZ 

RONAU}  L  CARMODY  JOHN  V.  GURLEY 


DAVID  A.  PREVOST 
BRYAN  L.  PRUITT 
WILLIAM  D.  SMITH 
JEAN-PAUL  TENNANT 
WILLIAM  R.  THIERBACH 
ROGER  S.  THORSTAD 
GREGORY  J.  WALKER 
DAVID  A  WARNE 
DAVID  M.  WARNER 
STEVEN  R.  WOLFE 
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GREGORY  W 

HARSHBERGER 
WILLIAM  E  HART 
PATRICK  J   HEVE 
DAVID  S  KERN 
THOMAS  O.  KOLLIE 
STEVEN  P.  LAUX 
WILLIAM  DEAN  MICHAEL 
DAVID  C.  MIELKE 
WILUAM  C  MIKTER 
PAUL  A.  ONORATO 

THE  FOLLOWING  NAMED  US   NAVY  OFFICER  TO  BE 
APPOINTED  PERMANENT  CAPTAIN  IN  THE  MEDICAL 
CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  S93: 
OUYTON  G.  HOrWELL 

THE  FOLLOWING-NAMED  U.S.  NAVY  OFFICER  TO  BE 
APPOINTED  PIRMANET  COMMANDER  IN  THE  MEDI- 
CAL CORPS  OP  THE  US.  NAVAL  RESERVE.  PURSUANT 
TO  TITLE  10.  UKITED  STATES  CODE.  SECTION  593: 
EARL  H.  HARLtY 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICERS  OF  THE  REGU- 
LAR MARINE  CORPS  DESIGNATED  POR  LIMITED 
DUTY  FOR  APPOINTMENT  AND  DESIGNATION  AS  UN- 
RESTRICTED OFFICERS  IN  THE  REGULAR  MARINE 
CORPS  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 531: 

710  be  lieutenant  colonel 

PEDRO  GUTIERREZ.  567-48-091J 

To  be  major 

DAVID  M.  WHITE.  419-64-4604 
RUSSELL  L  ANDERSON.  43S-21-4296 
MICHAEL  L  BALL.  414-11-2544 
THOMAS  1.  BRANCH.  542-66-7349 
WILUAM  S  BUSH.  JR  .  255-84-0761 
WALTER  D  CAEEBOLT.  230-76-0707 
PETER  B  COLLINS.  289-68-3472 
RICHARD  D.  COLVARD.  488-66-5477 
BRIAN  D  COPKLAND.  433-17-8304 
THOMAS  J  DONAHOE.  222-40-6486 
JEFFERY  L  GILLILAND.  264-43-8037 
MICHAEL  K.  GILLINGS.  537-64-6785 
THOMAS.  M  GRIMMER.  153-48-3249 
JOHN  R.  HABERBUSH.  561-02-3060 
ALAN  J   HAMILL.  564-13-9533 

I  NOMINATE: 

THE  FOLLOWING-NAMED  OFFICERS  OF  THE 
MARINE  CORPS  RESERVES  POR  TRANSFER  INTO  THE 
REGULAR  MARINE  CORPS  UNDER  TITLE  10.  UNITED 
STATES  CODE  SECTION  531; 

To  be  captain 

EUGENE  A   HERRERA.  541-66-3853 
JOHN  G.  KAVANAGH.  099-58-8096 
THOMAS  M   KEARNEY.  314-66-1839 
RICHARD  W   KOENEKE.  155-36-5407 
DAVID  R.  KUECHENMEISTER.  281-58-3370 
WALTER  J.  LEITMEYER.  559-90-5781 
SIDNEY  E.  MILLS.  JR  .  137-46-6992 
DAVID  R  MUSGRAVE.  312-74-1431 
GRANT  P.  NEWSHAM.  223-74-2769 
STEPHEN  P  NICHOLSON.  443-64-9343 
MICHAEL  L  OWEN.  253-21-6533 
STEVEN  D.  FREDA.  192-42-6329 
JEFFREY  P  RICHARDSON.  037-42-1680 
JOHN  E.  SANDBOTHE.  494-52-3340 
ERIC  H  SMITH.  452-02-3692 
JOHN  C.  STRADLEY.  JR..  482-84-5263 
JOHN  F.  WALTER.  060-46-1832 
PAUL  G   WESLEY.  05846-2601 
BRAIN  K  WHITE.  251-06-0291 
DRUANNE  D  WHITE.  262-33-4790 
ERIC  J.  YOUNG.  211-44-0812 

To  be  lieutenant 

BRUCE  L  ANDERSON.  332-42-8125 
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HAL  M.  ANGUS.  547-17-7825 
EUGENE  N  APICELLA.  290-44-3462 
KEVIN  E.  BOHLEN.  500-62-1059 
DAVID  B.  BOSTON.  301-72-3779 
JAMES  K   BOUNDS.  236-06-9675 
PETER  L.  BOWLING.  368-72-8795 
TERENCE  P  BRENNAN.  562-35-3264 
RICHARD  A  BROCK.  408-21-2243 
JOHN  A  BRUSH.  301-66-2257 
KENNETH  L  BURNSIDE.  522-88-0664 
DAVID  BYRNES.  115-54-6592 
JOHN  A.  CARPER  III.  246-11-0494 
THOMAS  N.  CARTER.  280-50-7247 
ROBERT  L  CHAPPELL.  453-15-4146 
DANIEL  G.  CLANEY.  197-48-0607 
PETER  B.  COLBY.  014-48-7540 
KURT  M.  CONRAD.  224-90-7113 
COUN  W.  DAWSON.  219-82-0416 
THOMAS  F.  DIETRICH.  344-82-5024 
WILLIAM  J.  DVORAK.  485-82-5770 
WINSTON  I.  EARLE,  092-56-6012 
STEVEN  M   EIDSMOE.  534-68-3118 
JONATHAN  T  ELLIOTT.  558-90-5819 
ANTHONY  S.  EZELL.  413-08-1843 
CARROLL  R  FIELDS.  076-58-2463 
DANIEL  M  FITZGERALD.  523-13-0774 
NANCY  K  FIXDRES.  265-49-3915 
CHARLES  R.  FRAWLEY.  473-66-2036 
LAURA  J.  GAGLIO.  407-90-4009 
ANTHONY  M.  GALLUCCI.  156-54-2016 
FRANZ  J  GAYL  468-58-9916 
JEFFREY  G.  GERVICKAS.  022-48-3062 
ROLANDO  GUZMAN.  353-62-5692 
GLENN  A.  HADLOCK.  263-75-6288 
JOHN  R.  HAHN.  221-60-7300 
JOHN  E.  HAIRSTON.  225-02-8430 
WADEC.  HALL.  411-23-5431 
ROBERT  J.  HANSBERRY.  JR..  530-46-4675 
BETSEY  J.  HARRIES.  397-46-9231 
JOSEPH  K.  HAVILAND.  191-56-2224 
THOMAS  E.  HENSON.  JR..  240-19-8817 
LARRY  J.  HOLCOMB.  337-62-5580 
GERALD  M.  HORSEMAN.  175-48-8818 
JAMES  L  HORTON.  380-627335 
ROBERT  M  lORlO.  158-50-5287 
SHARON  D.  JACKO.  162-48-7474 
GINO  V.  JACKSON.  369-64-6755 
JEROME.  A.  JACKSON.  084-60-4598 
RICHARD  E.  JANKURA.  JR..  291-56-6410 
CATHERINE  A.  JOHNSON.  385-72-9318 
CHERYL  M  JONES.  419-82-8039 
WILUAM  E.  KAUPER.  JR..  551-98-2992 
JAMES  T  KAUFMAN.  470-64-2492 
KEVIN  M  KELLY.  103-60-3230 
MICHAEL  M  KING.  257-90-6057 
MICHAEL  C.  KOFPMAN.  020-50-5393 
CURTIS  D  KUSS,  338  42-8547 
ROOSEVELT  G   LAPONTANT.  119-56-0517 
MARTIN  E.  LAPIERRE.  JR  .  339-60-5543 
THOMAS  E.  LEARD.  177-49-6314 
CHARLES  L.  LEVY.  577-96-6389 
IGNATIUS  P.  UBERTO.  435-66-7231 
UONELUMA.  144-56-8858 
DENISE  K.  LUCERO.  521-06-6234 
STEVEN  T  MANNING.  488-60-7929 
PAUL  H.  MARX.  523-06-7134 
TERESA  F.  MCCARTHY.  006-66-5287 
BRAD  A  MCCULLOCH.  261-73-4336 
MICHAEL  D  MEAD.  028-54-6084 
CY  R.  MILLER.  252-21-6561 
DENNIS  A.  MOULTON.  476-72-5986 
JAMES  P.  MULLA.  439-17-2773 
MICHAEL  M.  MULUN.  206-54-4722 
BRIAN  P  MURPHY.  021-56-0674 
ROBERT  M  MURRAY.  261-73-7762 
WILUAM  P  NICHOLSON.  028-50-6319 
JEFFREY  A.  PEARCE.  380-76-0644 
JOEL  H.  PIEHL.  501-88-4491 
STEVEN  J.  PILOTTE.  102-42-5811 
FRANK  G  PINKSTON.  JR..  262-53-8021 
DAVID  L  POPE.  571-13-2355 
GERALD  R  RAPP.  JR..  563-76-5871 
JOHN  P  REPKO.  210-50-6207 
JAMES  A.  RICE,  238-90-1532 
WILUAM  P.  RITTER.  056-54-9497 


WILLIAM  S.  RITTER.  JR..  561-33-0246 
DAVID  L  ROBBINS.  527-82-6526 
JAMES  H.  ROBERTSON.  380-72-0224 
JOHN  E.  ROCHA.  530-78-7970 
STACEY  A.  RUFF.  274-60-2929 
OTTO  J.  RUTT.  JR..  360-38-0205 
SCOTT  E.  RYDEEN.  470-74-7514 
ERIC  L.  SEOARRA.  584-68-8462 
ROBERT  J.  SENINI.  527-53-5176 
BRADLEY  H.  SHUMAKER.  286-64-9414 
MARTIN  H  SITLER.  272-64-0385 
GREGORY  W.  SLACK.  200-52-5004 
STEPHEN  T  SMITH.  558-47-9867 
JAMES  P.  SMYTH.  550-53-0320 
STEVEN  P.  SNYDER.  461-23-8262 
EUGENE  F.  SOLE.  227-19-0234 
RICHARD  M.  SPELL.  JR..  246-17-2194 
DAVID  M.  SPELLACY.  275-68-5597 
RICHARD  W.  SPOONER.  226-86-49*4 
CRAIG  J.  STILES.  086-60-6666 
JEFFREY  D.  STRANG.  070-80-0490 
TODD  F.  SWEENEY.  290-42-3001 
LAWRENCE  N  TAL.  349-58-4188 
TAMARA  A.  TALIAFERRO.  181-54-1218 
DAVID  C.  TAPPARO.  214-80-7688 
MARK  J.  TOAL.  398-68-6427 
PRANK  D.  TOPLEY.  JR..  038-38-1719 
ROBERT  E.  WALLACE.  267-55-1442 
JUDITH  P.  WESTERN.  555-37-9093 
JAMES  D.  WHITLATCH  11.  559-53-3718 
BRANDON  W  WILSON.  542-84-4246 
GRIFFITH  J  WINTHROP  III.  237-43-3881 
PAUL  M.  WOJCIK.  575-58-1667 
MICHAEL  K  WOODWARD.  305-74-9171 
SCOTT  S.  WOTHE.  558-33-0283 
DANIEL  W  CHRISTOPHER.  279-60-2715 
DANIEL  W.  COWDREY.  223-90-5596 
DOUGLAS  F.  CROMWELL.  282-70-3821 
DAVID  W.  FANIKOS.  010-60-6066 
JOSEPH  F.  GATELY.  312-80-6862 
THOMAS  C.  GILLESPIE.  649-33-1480 
THOMAS  B.  GUCK.  224-11-6915 
RICHARD  G.  HEROLD.  JR..  443-68-4523 
RUSSELL  E.  JAMISON.  JR..  554-37-4937 
ERIC  R.  JLiNOER.  244-90-6011 
ASAD  A.  KHAN.  045-58-5240 
GRAYDON  A  KRAPOHL,  382-80-5226 
JOHN  M.  LEWIS  III.  46376-7283 
E>ONALD  S.  MACDONALD.  374-62-0584 
SCOTT  N  MACPARLANE.  040-68-0084 
PHIHO  NGUYEN.  570-25-3473 
BRIAN  T  OLIVER.  246-31-5519 
DANTE  O.  PAMINTUAN.  571-45-0294 
DAVID  K.  PIOMAN.  261-51-5357 
NATHANIEL  PLOWDEN.  265-96-1104 
RAYNARD  A.  PORTER.  379-70-7229 
TERENCE  W.  REID.  249-35-5227 
GARRY  K.  ROSENGRANT.  088-50-8385 
STEVE  SCHEPS.  074-58-5432 
ERIC  M  TRANTER.  271-70-2682 
FREDERICK  L.  WELTER.  393-78-9599 
JOHN  A.  WILSON.  JR.,  013-54-0517 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  1,  1987: 

DEPARTMENT  OF  THE  TREASURY 

JOHN  K.  MEAGHER.  OF  VIRGINIA.  TO  BE  A  DEPUTY 
UNDER  SECRETARY  OP  THE  TREASURY. 

O  DONALDSON  CHAPOTON.  OF  TEXAS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  TREASURY, 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ALAN  F  HOLMER,  OF  VIRGINIA,  TO  BE  A  DEPUTY 
VS.  TRADE  REPRESENTATIVE,  WITH  THE  RANK  OP 
AMBASSADOR.  _ 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  1,  1987 


October  1,  1987 


THE  FINANCIAL  SERVICES 
HOLDING  COMPANY  ACT 


HON.  DAVID  DREIER 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  on 
Septen^ber  29,  I  introduced  H.R.  3360,  the  Fi- 
nancial Services  Holding  Company  Act.  I 
would  like  to  submit  for  the  Record  the  text 
of  H.R.  3360  so  that  my  colleagues  will  have 
an  opportunity  to  review  it. 
H.R.  3360 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Financial  Services  Holding  Company  Act 
of  1988". 

CERTIFIED  riMAMCIAL  SERVICES  HOLDING 
COMPANY 

Sec.  2.  A  certified  financial  services  hold- 
ing company  is  any  company  that: 

(a)  has  been  certified  in  accordance  with 
the  provisions  of  section  3  of  this  Act: 

(b)  has  one  or  more  subsidiaries  that  are 
bank  holding  companies,  as  those  terms  are 
defined  in  the  Bank  Holding  Company  Act 
of  1956.  as  amended  (12  U.S.C.  1841  et.  seg.): 

<c)  has  one  or  more  subsidiaries  that  are 
separate  from  its  bank  holding  company 
subsidiaries  and  are  engaged  only  in  one  or 
more  of  the  following: 

(1)  managing,  controlling  and  providing 
services  for  an  insured  institution  as  defined 
in  section  408(aKl)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(a)(l)): 

(2)  engaging  in  the  issue,  flotation,  under- 
writing, public  sale,  or  distribution  at  whole- 
sale or  retail  or  through  syndicate  participa- 
tion of  stocks,  bonds,  debentures,  notes,  or 
other  securities; 

(3)  organizing,  sponsoring,  operating  and 
controlling  an  investment  company,  and  un- 
derwriting, distributing,  and  selling  securi- 
ties of  any  investment  company,  as  such 
terms  as  defined  in  section  3  of  the  Invest- 
ment Company  Act  of  1940  (IS  U.S.C.  80a- 
3),  as  amended: 

(4)  acting  as  an  Investment  advisor  within 
the  meaning  of  the  Investment  Advisoi-s  Act 
of  1940,  as  amended  (15  U.S.C.  80b- 2(11): 

(5)  engaging  in  the  business  of  insurance 
under  the  statutes  of  any  of  the  fifty  states, 
the  District  of  Columbia,  Guam,  or  Puerto 
Rico: 

(6)  engaging  in  real  estate  investment,  de- 
velopment, and  brokerage: 

(7)  engaging  in  any  activity  permissable 
for  a  bank  holding  company  under  section  4 
of  the  Bank  Holding  Company  Act  of  1956, 
as  amended  (12  U.S.C.  1843):  or 

(8)  engaging  in  any  activity  permissable 
for  a  multiple  savings  and  loan  holding  com- 
pany under  section  (c)  of  the  Savings  and 
Loan  Holding  Company  Amendments  of 
1967  (12  U.S.C.  1730<aKc)): 

(d)  does  not  engage  in  any  activities  other 
than    managing,    controlling    or    providing 


services   for   the  subsidiaries   described   in 
subsections  2(b)  and  2(c)  of  this  section: 

(e)  has  insulated  any  bank  or  banks  con- 
trolled by  any  of  its  bank  holding  company 
subsidiaries  in  accordance  with  the  provi- 
sions of  sections  23A  and  23B  of  the  Federal 
Reserve  Act  (12  U.S.C.  371(c)):  and 

(f)  is  not  controlled,  directly  or  Indirectly, 
by  any  other  company  unless  that  company 
Is  primarily  engaged  in  banking  or  other  fi- 
nancial services  outside  of  the  United  States 
or  engaged  solely  in  managing,  controlling 
or  providing  services  for  a  certified  financial 
services  holding  company  within  the  United 
States. 

CERTIFICATION 

Sec.  3.  (a)  Certification  of  a  company  as  a 
certified  financial  services  holding  company 
is  obtained  by  submitting  a  notice  to  the 
Federal  Reserve  Board. 

(b)  No  later  than  30  days  following  receipt 
by  the  Federal  Reserve  Board  of  the  notice 
for  certification,  a  company  shall  t>ecome  a 
certified  financial  services  holding  company, 
unless  within  such  30-day  period,  the  Board: 
(1)  issues  an  order  denying  certification:  (2) 
extends  for  up  to  an  additional  30  days  the 
period  during  which  denial  may  be  issued: 
or  (3)  notifies  the  company  that  it  shall  be  a 
certified  financial  services  holding  company 
prior  to  the  expiration  of  the  30-day  period. 

(c)  The  initial  30-day  period  may  be  ex- 
tended for  such  additional  30-day  period 
only  If  the  Board  determines  that  the  com- 
pany has  not  furnished  all  the  information 
required  to  be  submitted  or  that  in  the 
Board's  judgment  any  material  information 
submitted  is  substantially  inaccurate. 

(d)  The  form  for  the  notice  for  certifica- 
tion shall  be  prescribed  by  the  Board  and 
shall  be  limited  to  information  necessary  to 
determine  (1)  whether  the  company's  activi- 
ties will  be  limited  to  those  described  in  sec- 
tions 2(c)  and  2(d)  of  this  Act.  (2)  whether 
the  company  is  in  compliance  with  the  con- 
trol limitations  of  section  2(f)  of  this  Act. 
and  (3)  that  any  bank  controlled  by  any  of 
its  bank  holding  company  subsidiaries  will 
be  in  compliance  with  the  provisions  of  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act.  For  purposes  of  these  determinations, 
the  Board  shall  find  acceptable  a  statement 
signed  by  an  appropriate  senior  officer  of 
the  company  certifying  that  the  company's 
activities  will  be  limited  to  those  described 
in  sections  2(c)  and  2(d)  of  this  Act,  that  the 
company  is  not  controlled,  directly  or  indi- 
rectly, by  any  other  company,  other  than  as 
provided  by  section  2(f)  of  this  Act.  and  that 
any  bank  controlled  by  any  bank  holding 
company  sutisidiary  of  such  company  will  be 
in  compliance  with  the  provisions  of  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371(c)). 

(e)  The  Board  may  issue  an  order  denying 
certification  only  if  it  finds  that: 

(1)  the  company's  activities  will  not  be 
limited  to  those  specified  in  sections  2(c) 
and  2(d)  of  this  Act: 

(2)  the  company  is  controlled,  directly  or 
indirectly,  by  any  other  company,  other 
than  as  provided  by  section  2(f)  of  this  Act: 
or 

(3)  the  bank  or  banks  controlled  by  any 
bank  holding  company  subsidiary  of  such 


company  will  not  be  in  compliance  with  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371(c)). 

(f)  Within  3  days  after  a  decision  to  deny 
certification,  the  Board  shall  notify  the 
company  in  writing  of  such  denial  and  shall 
provide  a  written  basis  for  such  denial. 

ACQUISITIONS  BY  CERTIFIED  FINANCIAL 
SERVICES  HOLDING  COMPANIES 

Sec.  4.  (a)(1)  A  certified  financial  services 
holding  company  may  establish  or  acquire 
ownership  or  control  of  an  additional  bank 
holding  company  but  only  in  accordance 
with  the  provisions  of  section  3  of  the  Bank 
Holding  Company  Act  of  1956,  as  amended 
(12  U.S.C.  1842).  as  if  it  were  a  bank  holding 
company. 

(2)  A  certified  financial  services  holding 
company  may  establish  or  acquire  owner- 
ship or  control  of  a  savings  and  loan  holding 
company,  but  only  in  accordance  with  the 
provisions  of  section  408(e)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(e)).  as  if  it 
were  a  savings  and  loan  holding  company. 

(b)  A  certified  financial  services  holding 
company  may  establish  or  acquire  owner- 
ship or  control  of  any  company  engaged 
solely  in  one  or  more  of  the  activities  de- 
scribed in  sections  (2)(c)  (2)-(8)  of  this  Act 
if.  within  30  days  following  the  submission 
of  a  notice  to  the  Federal  Reserve  Board, 
the  Board  does  not  disapprove  the  proposal 
or  extend  the  period  during  which  it  may 
disapprove  the  proposal. 

(c)  The  Board  may  disapprove  a  proposal 
only  if  the  proposed  acquisition  or  new  ac- 
tivity would  cause  the  company  to  fail  to 
meet  the  activity  limitations  for  a  certified 
financial  services  holding  company,  as  pro- 
vided in  sections  2(c)  and  2(d'  of  this  Act. 

REPORTING  requirements 

Sec.  5.  The  Federal  Reserve  Board  may 
periodically  require  reports  under  oath,  in 
such  scope  and  detail  as  it  may  determine, 
of  a  certified  financial  services  holding  com- 
pany to  keep  the  Board  informed  as  to 
whether  such  company  is  in  compliance 
with: 

(a)  the  activity  limitations  of  sections  2(c) 
and  2(d)  of  this  Act: 

(b)  the  affiliate  transaction  restrictions  of 
sections  23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371(c)): 

(c)  the  control  provisions  of  section  2(f)  of 
this  Act:  and 

(d)  the  anti-tying  provisions  of  section  106 
of  the  Bank  Holding  Company  Act  Amend- 
ments of  1970  (12  U.S.C.  1971). 

PENALTIES 

Sec  6.  (a)  The  Federal  Reserve  Board  may 
exercise  the  enforcement  authorities  con- 
tained in  subsections  (b)-(n)  of  section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(b)-(n))  if  the  Board  finds  that  a 
certified  financial  services  holding  company 
is  not  in  compliance  with  the  activity  limita- 
tions of  sections  2(c)  and  2(d)  of  this  Act 
and  the  control  provisions  of  section  2(f)  of 
this  Act.  In  exercising  the  authorities  con- 
tained in  subsections  (b)-(n)  of  section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(b)-(n)),  the  Board  shall  apply 
the  standards  and  procedures  set  forth  In 
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those  subsections  as  if  the  certified  financial 
services  holding  company  were  an  Insured 
bank. 

(d)(1)  If  the  Board  finds  that  a  company 
has  failed  to  comply  with: 

(A)  the  activity  or  control  limitations  of 
sections  2(c).  2(d),  or  2(f)  of  this  Act  and  has 
not  in  good  faith  substantially  complied 
with  any  order  or  action  issued  pursuant  to 
subsection  (a): 

(B)  the  provisions  of  sections  23A  or  23B 
of  the  Federal  Reserve  Act  and  has  not  in 
good  faith  substantially  complied  with  any 
order  or  action  Issued  pursuant  to  that  Act: 
or 

(C)  the  provisions  of  section  106  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1971)  and  has  not  in  good 
faith  substantially  complied  with  any  order 
or  action  issued  pursuant  to  that  Act, 

the  Board  by  order,  after  opportunity  for  a 
hearing,  may  decertify  the  certified  finan- 
cial services  holding  company. 

(2)  A  certified  financial  services  holding 
company  which  has  been  decertified  shall, 
within  one  year  following  the  issuance  of 
the  decertification  order,  either  divest  all  of 
its  subsidiary  bank  holding  companies  or  all 
the  subsidiaries'  activities  not  in  compliance 
with  the  activity  limitations  of  sections  2(c) 
and  2(d)  of  this  Act.  The  Board  is  author- 
ized, upon  application  by  such  a  company, 
to  extend  the  one-year  period  from  time  to 
time  as  to  such  company,  subject  to  condi- 
tions and  limitations  it  deems  appropriate, 
for  not  more  than  one  year  at  a  time,  if,  in 
its  judgment,  such  an  extension  would  not 
be  detrimental  to  the  public  interest,  but  no 
such  extensions  shall  in  the  aggregate 
exceed  two  years.  For  purposes  of  this  sub- 
section, the  two-year  period  for  compliance 
provided  in  section  4(a)(2)  of  the  Bank 
Holding  Company  Act  shall  not  apply. 

(3)  Any  financial  services  holding  compa- 
ny that  has  been  decertified  shall  not  be  eli- 
gible to  obtain  a  new  certification  as  a  fi- 
nancial services  holding  company  in  accord- 
ance with  the  provisions  of  section  3  of  this 
Act  for  a  period  of  three  years  following  the 
decertification  of  such  company. 

JUDICIAL  REVIEW 

Sec.  7.  Any  party  aggrieved  by  any  order 
or  notice  of  the  Board  under  this  Act,  other 
than  an  order  issued  under  authority  of  sec- 
tion 6(a)  of  this  Act  which  shall  be  subject 
to  the  judicial  review  procedures  set  forth  in 
subsections  (b)-(n)  of  section  8  of  the  Feder- 
al deposit  Insurance  Act  (12  U.S.C.  1818(b)- 
(n)),  may  obtain  a  review  of  such  action  in 
the  United  States  Court  of  Appeals  within 
any  circuit  wherein  such  party  has  its  prin- 
cipal place  of  business,  or  In  the  Court  of 
Appeals  In  the  District  of  Columbia,  by 
fUlng  in  the  court,  within  thirty  days  after 
the  entry  of  the  Board's  order  or  notice,  a 
petition  that  the  order  or  notice  of  the 
Board  be  set  aside.  A  copy  of  such  petition 
shall  be  forthwith  transmitted  to  the  Board 
by  the  clerk  of  the  court,  and  thereupon  the 
Board  shall  file  in  the  court  the  record 
made  before  the  Board,  as  provided  In  sec- 
tion 2112  of  title  28,  United  States  Code. 
Upon  the  filing  of  such  petition  the  court 
shall  have  jurisdiction  to  affirm,  set  aside, 
or  modify  the  order  denying  certification, 
notice  of  disapproval  or  decertification 
order  of  the  Board  and  to  require  the  Board 
to  take  such  action  with  regard  to  the 
matter  under  review  as  the  court  deems 
proper.  The  findings  of  the  Board  as  to  the 
facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive. 


EXTENSIONS  OF  REMARKS 

AMENDMENTS  TO  THE  BANK  HOLDING  COBiPANY 
ACT 

Sec.  8.  (a)  Section  2(a)(5)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(a)(5))  is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(G)  No  company  which  is  a  'certified  fi- 
nancial services  holding  company',  as  de- 
fined in  section  2  of  the  Financial  Services 
Holding  Company  Act  of  1988,  Is  a  bank 
holding  company  by  virtue  of  Its  ownership 
or  control  of  a  bank  holding  company." 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  of  1956.  as  amended  (12  U.S.C. 
1842(d)),  is  hereby  amended  by  adding  at 
the  end  thereof  the  following  sentence: 

"For  purposes  of  this  subsection,  a  certi- 
fied financial  services  holding  company 
shall  be  deemed  to  be  a  bank  holding  com- 
pany." 

(c)  Section  106(a)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1971)  is  hereby  amended  by  adding  at 
the  end  thereof  the  following  sentence: 

"For  purposes  of  this  chapter,  the  term 
"bank  holding  company'  shall  include  any 
company  which  Is  a  certified  financial  serv- 
ices holding  company  according  to  the  pro- 
visions of  the  Financial  Services  Holding 
Company  Act  of  1988." 

AMENDMENTS  TO  THE  BANKING  ACT  OF  1933 

Sec  9.  (a)  Section  20  of  the  Banking  Act 
of  1933  (12  U.S.C.  377)  is  hereby  amended 
by  inserting  the  following  new  paragraph 
after  the  first  paragraph  of  such  section: 

"The  provisions  of  this  section  shall  not 
apply  to  affiliations  between  a  member 
bank  or  bank  holding  company  and  a  certi- 
fied financial  services  holding  company,  in- 
cluding any  of  its  subsidiaries,  as  defined  in 
section  2  of  the  Financial  Services  Holding 
Company  Act  of  1988." 

(b)  Section  32  of  the  Banking  Act  of  1933 
(12  U.S.C.  78)  is  hereby  amended  by  insert- 
ing the  following  at  the  end  of  the  first 
paragraph  of  such  section: 

"The  provisions  of  this  section  shall  not 
apply  to  any  such  interlocking  relationships 
between  a  member  bank  or  bank  holding 
company  that  is  an  indirect  subsidiary  of  a 
certified  financial  services  holding  company 
and  such  certified  financial  services  holding 
company,  or  any  affiliate  thereof,  as  such 
terms  are  defined  by  the  Financial  Services 
Holding  Company  Act  of  1988. " 

AMENDMENTS  TO  THE  NATIONAL  BANK  ACT 

Sec.  10.  (a)  The  paragraph  numbered 
"Seventh"  of  section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24)  is  amended  by  strik- 
ing the  second  sentence  and  inserting  in  lieu 
thereof:  "The  business  of  dealing  in  securi- 
ties and  stock  by  the  association  shall  be 
limited  to  purchasing  and  selling  such  secu- 
rities and  stock  without  recourse,  solely 
upon  the  order,  and  for  the  account  of,  indi- 
vidual and  Institutional  customers,  and  to 
provide  portfolio  Investment  advisory,  man- 
agement, information,  forecasting,  and  re- 
search services  to  such  customers  in  combi- 
nation with  or  separate  from  such  pur- 
chases and  sales:  Provided,  that  the  associa- 
tion may  purchase  for  its  own  account  in- 
vestment securities  under  such  limitations 
and  restrictions  as  the  Comptroller  of  the 
Currency  may  by  regulations  proscribe." 

(b)  Section  5136  of  the  Revised  Statutes 
(12  U.S.C.  24)  is  amended  by.  adding,  at  the 
end  thereof  the  following: 

"Tenth.  To  engage  in  any  activities  which 
consist  of  insurance  tigency  or  brokerage: 
real  estate  brokerage  or  related  services,  in- 
cluding acting  as  broker  or  agent  for  others 
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in  making  or  procuring  loans  on  real  estate 
and  also  Including  acting  as  broker  or  agent 
for  the  sale  or  purchase  of  real  estate  under 
swlmlnistration  by  such  association's  trust 
department  or  pursuant  to  agreements 
being  administered  or  executed  by  such  de- 
partment: homeownership  and  financial 
counseling:  the  preparation  of  lcx»l,  state, 
and  Federal  tax  returns  and  engaging  in  tax 
planning  for  Individuals,  corporations,  and 
partnerships;  armored  car  services:  check 
guaranty,  collection  agency,  or  credit 
bureau  services:  or  travel  agency  services. 
An  association  engaged  in  the  activity  of  in- 
surance agency  or  brokerage  under  the  au- 
thority of  the  preceding  sentence,  and  the 
principals,  employees,  and  agents  of  such  as- 
sociation, may  engage  In  any  Insurance 
agency  or  brokerage  activity  notwithstand- 
ing any  provision  of  the  constitution  or  laws 
(including  the  judicial  decisions)  of  any 
sUte.  Notwithstanding  the  preceding  sen- 
tence, such  association  and  its  principals, 
employees,  and  agents  may  be  subject  to  the 
same  examination,  supervision,  and  licens- 
ing requirements  by  a  state  as  are  generally  - 
applied  to  any  other  insurance  agency  or 
brokerage  firm  operating  within  such 
state." 

AMENDMENTS  TO  THE  BANK  SERVICE 
CORPORATION  ACT 

Sec  U.  (a)  Section  2  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1862)  is  amended 
to  read  as  follows: 

"Amount  of  Investment  In  Bank  Service 

Corijoration 
"Notwithstanding  any  limitation  or  prohi- 
bition otherwise  imposed  by  any  provision 
of  law  exclusively  relating  to  banks,  an  in- 
sured bank  may  invest  not  more  than  3  per 
centum  of  its  total  assets  in  a  bank  service 
corporation.  No  Insured  bank  shall  invest 
more  than  15  per  centum  of  its  total  assets 
in  bank  service  corporations." 

(b)  Section  4(f)  of  the  Bank  Service  Cor- 
poration Act  (12  U.S.C.  1864(f))  is  amended 
to  read  as  follows: 

"(f)  Notwithstanding  the  other  provisions 
of  this  section  or  any  other  provision  of  law, 
other  than  the  provisions  of  Federal  and 
state  branching  law  regulating  the  geo- 
graphic location  of  banks  to  the  extent  that 
those  laws  are  applicable  to  any  activity  au- 
thorized by  this  subsection,  a  bank  service 
corporation  may  perform  at  any  geographic 
location  any  service,  other  than  deposit 
taking,  that  is  authorized  by  the  Board  or 
which  the  Board  has  determined,  by  order 
or  regulation,  to  be  ijermisslble  for  a  bank 
holding  company  under  section  1843(c)(8)  of 
this  title,  or  which  were  newly  authorized  to 
be  provided  by  national  banks  pursuant  to 
section  10  of  the  Financial  Services  Holding 
Company  Act." 

(c)  Section  5  of  the  Bank  Service  Corpora- 
tion Act  (12  U.S.C.  1865)  is  amended  to  read 
as  follows: 

"Prior  Approval  for  Investments  in  Bank 
Service  Corporations 

"(a)  No  Insured  bank  shall  Invest  In  the 
capital  stock  of  a  bank  service  corporation 
that  performs  any  service  under  authority 
of  subsections  (c).  (d),  or  (e)  of  section  1864 
of  this  title  without  the  prior  approval  of 
the  bank's  appropriate  Federal  banking 
agency. 

"(b)  No  Insured  bank  shall  invest  in  the 
capital  stock  of  a  bank  service  corporation 
that  performs  any  service  under  authority 
of  section  1864(f)  of  this  title  and  no  bsink 
service  corporation  shall  perform  any  activi- 
ty under  section  1864(f)  of  this  title  without 
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prior  written  notice  to  the  Board.  For  pur- 
poses of  the  preceding  sentence  and  for  sec- 
tion 1867(a)  of  this  title  a  banlc  service  cor- 
poration that  performs  any  service  under 
section  1864(r)  of  this  title  shall  be  treated 
by  the  Board,  insofar  as  possible,  in  the 
identical  manner  as  a  company  established 
under  the  authority  and  performing  activi- 
ties authorized  by  section  1843(c)(8)  of  this 
tiUe. 

"(c)  In  determining  whether  to  approve  or 
deny  any  application  for  prior  approval 
under  this  section,  the  appropriate  Federal 
banlung  agency,  as  the  case  may  be.  is  au- 
thorized to  consider  the  financial  and  mana- 
gerial resources  of  the  bank  or  t>anks  and 
bank  service  cori>oration  involved,  including 
the  financial  capability  of  the  bank  to  make 
a  proposed  Investment  under  this  chapter 
and  possible  adverse  affects  such  as  a  sub- 
stantia] lessening  of  competition  or  tenden- 
cy to  create  a  monopoly,  conflicts  of  inter- 
est, or  unsafe  or  unsound  banking  practices. 

••(d)  In  tl^ie  event  the  appropriate  Federal 
banking  agency,  as  the  case  may  be,  fails  to 
act  on  any  application  under  this  section 
within  ninety  days  of  the  submission  of  a 
complete  application  to  the  agency,  the  ap- 
plication shall  be  deemed  approved." 

(d)  Section  8  of  the  Bank  Service  Corpora- 
tion Act  (12  U.S.C.  1866)  is  amended  to  read 
as  follows: 

'Service  to  Nonstockholders 
"No  bank  service  corporation  that  pro- 
vides any  services  under  this  chapter  to  any 
depository  institution  that  does  not  own 
stock  in  the  service  corporation  shall  unrea- 
sonably discriminate  in  the  provision  of  any 
V,  services  authorized  under  this  chapter  to 
any  other  depository  institution  that  does 
not  own  stock  in  the  service  corporation  on 
the  basis  of  the  fact  that  the  nonstockhold- 
ing  institution  is  in  competition  with  an  in- 
stitution that  owns  stock  in  the  back  service 
corporation,  except  that— 

••(1)  It  shall  not  be  considered  unreason- 
able discrimination  for  a  bank  service  corpo- 
ration to  provide  services  to  a  nonstockhold- 
ing  institution  only  at  a  price  that  fully  re- 
flects all  of  the  costs  of  offering  those  serv- 
ices, including  the  cost  of  capital  and  rea- 
sonable return  thereon;  and 

■■(2)  A  bank  service  corporation  may 
refuse  to  provide  services  to  a  nonstockhold- 
Ing  institution  if  comparable  services  are 
available  from  another  source  at  competi- 
tive overall  costs,  or  if  the  providing  of  serv- 
ices would  be  beyond  the  practical  capacity 
of  the  service  corporation." 

(e)  Section  7  of  the  Bank  Ser\ice  Corpora- 
tion Act  (12  D.S.C.  1867)  is  amended  as  fol- 
lows: 

•Regulation  and  Examination  of  Bank 
Service  Corporations 
"(a)  A  bank  service  corporation  shall  be 
subject  to  examination  and  regulation  by 
the  appropriate  Federal  banking  agency  of 
its  principal  investor  to  the  same  extent  as 
Its  principal  investor,  except  that  where  a 
bank  service  corporation  performs  any  ac- 
tivity under  the  authority  of  section  1864(f) 
of  this  title  it  shall  be  subject  to  reporting, 
examination  and  other  requirements  con- 
sistent with  the  standard  of  treatment  es- 
Ublished  by  section  1865(b)  of  this  title  and 
the  Board  shall  be  considered  to  be  the  ap- 
propriate Federal  banking  agency  for  these 
and  other  regulatory  purposes.  The  appro- 
priate Federal  banking  agency  of  the  princi- 
pal shareholder  of  such  a  bank  service  cor- 
poration may  authorize  any  other  Federal 
banking  agency  that  supervises  any  other 
shareholder  of  the  bank  service  corporation 
to  make  such  an  examination. 
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"(b)  A  bank  service  corporation  shall  be 
subject  to  the  provisions  of  section  1818  of 
this  title  as  if  the  bank  service  corporation 
were  an  Insured  bank.  For  this  purpose,  the 
appropriate  Federal  banking  agency  shall  be 
the  appropriate  Federal  banking  agency  of 
the  principal  investor  of  the  bank  service 
corporation;  except  that  where  a  bank  serv- 
ice corporation  performs  any  activity  under 
authority  of  section  1864(f)  of  this  title  the 
Board  shall  be  the  appropriate  Federal 
banking  agency. 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  whenever  a  bank  that  is  regu- 
larly examined  by  an  appropriate  Federal 
banking  agency,  or  any  subsidiary  or  affili- 
ate of  such  a  bank  that  is  subject  to  exami- 
nation by  that  agency,  causes  to  be  per- 
formed for  itself,  by  contract  or  otherwise, 
any  services  authorized  under  this  chapter, 
whenever  on  or  off  its  premises— 

■•(1)  such  performances  shall  be  subject  to 
regulation  and  examination  by  such  agency 
to  the  same  extent  as  if  such  services  were 
being  performed  by  the  bank  itself  on  its 
own  premises,  and 

"(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  the  service  relationship 
within  thirty  days  after  the  making  of  such 
service  contract  or  the  performance  of  the 
service,  whichever  occurs  first. 

••(d)  The  Board  and  the  appropriate  Fed- 
eral banking  agencies  are  authorized  to 
issue  such  regulations  and  orders  as  may  be 
necessary  to  enable  them  to  administer  and 
to  carry  out  the  purposes  of  this  chapter 
and  to  prevent  evasions  thereof." 

AMKMDMSNTS  TO  THE  NATIONAL  HOOSING  A(rT 

Sec.  12.  (a)  Section  408(a)(1)(D)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(a)(l)(D))  Is  hereby  amended  by  in- 
serting before  the  semicolon  the  following: 

•'.  except  that  such  term  does  not  include 
a  certified  financial  services  holding  compa- 
ny, as  defined  in  section  2  of  the  Financial 
Service  Holding  Company  Act  of  1988". 

(b)  Section  408e(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(e)(3))  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  this  subsection  only,  a 
certified  fiiumcial  services  holding  company 
shall  be  deemed  to  be  a  savings  and  loan 
holding  company." 

DEFINITIONS 

Sec.  13.  For  purposes  of  this  Act— 
•'(1)  the  term  affiliate'  means  an  affiliate" 
as  defined  in  section  23A  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371(c)).  excluding  any 
suttsidiaries  of  a  bank  holding  company; 

"(2)  the  term  bank',  bank  holding  compa- 
ny", control",  subsidiary",  company"  and 
"Board"  shall  have  the  same  meanings  given 
to  such  terms  in  section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  as  amended  (12 
U.S.C.  1841)."" 


U.S.  CITIZENSHIP  AND  THE 
CONSTITUTION  IN  PUERTO  RICO 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUFORNIA 
IN  THE  HODSE  OF  REPRXSENTATIVES 

Thunday.  October  1,  1987 

Mr,  I^GOMARSINO.  Mr,  Speaker,  I  would 
like  to  share  with  my  (x>lleagues  the  very  elo- 
quent remarks  of  Judge  Juan  M.  Perez  Gi- 
menez  of  the  U.S.  Dtsthct  Court  for  the  Dis- 
trict of  Puerto  Rco.  Judge  Perez  spoke  at  the 
swearing  in  ceremony  of  r>ew  U.S.  citizens  In 
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Puerto  Rico  on  September  17.  1987,  We  all 
remember  that  date  as  it  was  also  the  200th 
anniversary  of  the  signing  of  the  Constitution,  _ 
the  document  which  enunciates  the  rights  we 
hold  so  dear. 

I  was  moved  by  Judge  Perez'  words  which 
are  full  of  patriotism  and  love  of  country.  As 
he  explains,  U.S.  citizenship  provides  rights, 
benefits,  and  privileges.  It  also  carries  with  it 
duties  and  obligations.  The  people  of  Puerto 
Rico,  who  have  been  citizens  for  over  70 
years,  have  never  shirked  their  responsibility 
of  defending  the  U.S.  flag  and  (Constitution  be- 
ginnnlng  with  Worid  War  I  through  to  the 
present  day.  Yes,  they  too  have  provided  the 
ultimate  sacrifice  of  spilling  their  blood  for  the 
freedom  we  all  cherish. 

Is  it  surprising  that  people  with  such  patriot- 
ic zeal  also  yearn  to  receive  a  full  endowment 
of  their  constitutional  rights  as  citizens?  Judge 
Perez  makes  it  clear  that  "true  equality  with 
the  other  members  of  this  grand  Nation"  is 
the  ultimate  station  in  life. 

Equal  treatment  under  the  law  is  what 
America  stands  for  and  what  our  Constitution 
represents.  The  quest  for  equality  is  not  only 
admirable,  it  is  what  is  expected  from  those 
who  understand  the  meaning  of  our  (Constitu- 
tion and  citizenship. 

It  is  sad.  It  is  unfortunate.  But  as  Judge 
Perez  also  explained,  U.S.  citizens  in  Puerto 
Ri(X},  including  the  new  naturalized  citizens, 
do  not  enjoy  the  same  rights  and  privileges  as 
those  residing  in  the  Union  of  Federated 
States.  All  new  citizens  should  be  informed 
that  while  living  in  Puerto  Rico  they  cannot 
vote  for  President  and  Vice  President,  r>or  do 
they  have  any  representation  in  the  U.S. 
Senate  or  full  voting  representation  in  the 
House  of  Representatives,  Other  programs 
and  services  are  limited  or  unavailable,  such 
as  Medicaid,  food  stamps,  aid  to  families  with 
dependent  children,  supplemental  security 
income,  and  others.  In  atWition,  they  cannot 
fully  contribute  to  the  American  community  as 
the  Internal  Revenue  Code  does  not  apply  in 
Puerto  Rico  as  in  the  rest  of  the  Nation. 

The  200th  anniversary  of  the  U.S.  Constitu- 
tion was  an  auspicious  day  to  laud  the  rights 
of  the  people  guaranteed  therein.  And  with 
whom  would  it  be  more  appropriate  to  explain 
this  to  than  an  assembly  of  newly  naturalized 
citizens? 

Perhaps  Judge  Perez'  statement  will  pro- 
vide some  insight  as  to  wtiy  Members  of  the 
Senate  and  House  have  introduced  legislation, 
S,  1182  and  H,R,  2849,  to  address  the  in- 
equalities of  U.S.  citizenship  in  Puerto  Rico. 

Message  of  the  Honorable  Juan  M.  Perez 
GiMENEZ,  Swearing  In  of  New  Citizens, 
September  17,  1987 

On  such  a  significant  occasion  as  this,  it  is 
an  honor  and  a  pleasure  to  preside  over 
your  swearing  in  as  new  citizens  of  the 
United  States  of  America,  and,  in  the  name 
of  this  court,  I  offer  you  the  warmest  wel- 
come. 

Today's  activity  is  of  greater  significance 
and  importance  than  the  many  which  I 
have.directed  in  the  past.  There  Is  a  particu- 
lar reason  for  explaining  and  Justifying  the 
Jubilation  and  Joy  that  this  special  ceremo- 
ny takes  on. 

Today  is  the  day  on  which  the  closure  of 
the  deliberations  of  the  delegates  to  the 
Constituent  Assembly  of  1787  Is  commemo- 
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rated,  which  culminated  in  the  document 
that  today  we  know  as  the  Constitution  of 
the  United  States  of  America,  to  which  you 
aU  just  finished  swearing  perpetual  and 
honorable  loyalty  as  the  supreme  law  of  the 
Nation.  For  200  years  this  has  been  the  or- 
ganic law  that  serves  as  a  guiding  light  for 
all  of  those  who  seek  a  safe  port  from  the 
storms  of  political,  economic,  ethnic,  or 
racial  mistreatment  that  exist  In  other 
places. 

Today,  the  same  as  yesterday,  the  United 
SUtes  serves  as  a  beacon  for  those  who 
desire  to  breathe  and  prosper  freely  In  an 
environment  that  fosters  the  development 
of  the  individual  and  coUective  aspirations, 
those  who,  like  you,  have  struck  out  in 
search  of  a  better  vlsU.  That  better  life 
translates  Into  the  benefits  and  privileges 
that  U.S.  citizenship  grants.  There  are 
many  of  them  and  they  are  envied  by  many. 
If  that  were  not  so,  ceremonies  such  as  this 
one  would  not  be  necessary. 

But  there  are  also  duties  and  obligations 
inherent  in  citizenship.  Here  in  Puerto  Rico, 
we  have  learned,  time  and  time  again,  to  re- 
spond to  what  they  require.  There  Is  no 
better  evidence  of  duty  than  to  render  the 
ultimate  sacrifice  in  its  defense.  In  our  70 
years  as  American  citizens,  we  "Boricuas"' 
have  responded  to  the  call  of  duty,  shedding 
our  blood  in  several  wars  in  order  to  defend 
the  principles  that  guarantee  peace  for  us. 
In  the  same  way,  there  is  no  better  proof 
with  respect  to  our  obligations  than  under- 
standing and  dellndlng  the  postulates  that 
arose  from  that  bold  feat  almost  200  years 
ago.  That  is  why  we  are  gathered  here 
trOd&y. 

Although  our  nation  is  relatively  young, 
compared  with  the  other  cultures  of  West- 
em  civilization,  on  the  other  hand  it  is  the 
oldest  republic  in  the  modem  world. 

When  the  13  British  colonies  in  the  new 
continent  set  out  toward  independence,  you 
could  count  on  the  fingers  of  one  hand  the 
governments  of  popular  origin;  today,  to  the 
contrary,  you  can  make  the  same  count  of 
the  monarchies  of  an  absolute  tendency. 
Such  has  been  the  influence  of  our  system 
of  Constitutional  Government. 

Why  has  such  a  unique  experiment  en- 
dured? How  does  such  a  short  document 
continue  to  be  as  relevant  as  at  the  moment 
of  its  inception?  Why  has  it  resistad  the 
ephemeral,  Utopian  promise  of  other  sys- 
tems that  promise  a  paradise  on  earth?  The 
answer  Is  simple!  Because  it  is  not  a  product 
of,  nor  subject  to,  a  group  of  self -designated 
leaders.  The  strength  of  our  Nation  rests 
with  the  force  of  the  explicit  will  of  the  gov- 
erned in  free  elections.  There  is  no  room  for 
the  omniscient  cacique  or  for  the  omnipo- 
tent caudillo.  Since  the  infancy  of  the 
American  nation  the  concept  of  civil  su- 
premacy and  obedience  to  laws  has  pre- 
vailed. 

The  relevance  of  the  Constitution  is  also 
due  to  the  fact  that  it  is  subject  to  amend- 
ments and  judicial  interpretation.  On  the 
one  hand,  the  original  document  has  been 
modified  through  26  amendments,  including 
the  first  10,  which  are  known  as  "the  bill  of 
rights. "  On  the  other  hand,  there  are 
amendmenU  that  rectify  Inherent  deficien- 
cies in  the  original  document.  From  that 
comes  the  importance  of  the  12th,  14th,  and 
15th  amendments,  approved  in  order  to  ad- 
vance civil  righte,  especially  of  minority 
groups. 

The  other  dynamic  element  in  strengthen- 
ing the  Constitution  has  been  the  flexlbUlty 
of  interpretation,  which  the  judges  of  the 
Federal  Supreme  Court  have  decreed,  ac- 
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cording  to  their  views,  at  a  particular 
moment.  This  Is  the  essence  of  the  Constitu- 
tion! 

Our  Island  of  Puerto  Rice,  which  forms 
an  essential  part  of  the  U.S.,  has  known 
how  to  respond  to  the  demands  for  refuge 
of  our  brothers.  In  our  homes  we  have 
housed  those  afflicted  and  persecuted  for 
their  political  dlssention,  those  who  fled 
Fascist  Europe;  the  victims  of  the  Duvaliers 
in  Haiti;  those  stalked  by  the  TrujUlo 
regime  In  the  Dominican  Republic;  the  vic- 
tims of  the  Peronlst  repression  in  Argenti- 
na; we  have  given  the  same  shelter  to  a 
Romulo  Betancourt  or  a  Juan  Ramon  Ji- 
menez. Also  thousands  and  thousands  of 
brother  Cubans,  who  arrived  on  our  beaches 
seeking  asylum  from  the  abuses  of  the  most 
savage  West  Indian  communism.  All  have 
breathed  the  fresh  air  of  freedom  that  ca- 
resses us  under  the  protective  blanket  of  the 
citizenship  which  today  you  are  proud  to 
have. 

Integration  in  the  American  nation  does 
not  mean  the  loss  of  cultural  profiles;  nor 
does  it  imply  a  renunciation  of  your  ances- 
tral heritage.  It  is  ^  affirmation  of  the 
values  that  join  us  in  a  common  objective: 
freedom  for  all  without  the  loss  of  our  cul- 
tural values. 

This  has  been  illustrated  perfectly  in  the 
trip  that  His  Holiness  John  Paul  II  is  cur- 
rently making  through  the  United  States. 
In  solemn  acts  celebrated  in  Florida  and 
Texas,  millions  of  persons  were  able  to  ob- 
serve on  their  televisions  how  the  Hispanic 
heritage  is  maintained  in  those  places;  to 
the  point  that  the  Pope  addressed  our 
fellow  American  citizens  of  equal  origin  and 
culture  in  Spanish. 

This  Federal  Judge,  in  particular,  can 
attest,  through  my  knowledge,  to  what  I  am 
talking  to  you  about.  I  am  the  son  of  Span- 
ish emigrants  who  arrived  at  this  beautiful 
Island  in  search  of  the  same  as  you. 
Through  my  parents  I  knew  well  the  deep 
desires  and  hopes  of  those,  like  you,  who 
abandon  the  land  that  gave  them  birth  and 
integrate  freely  in  this  society.  I  have 
always  thought  that  the  emigrant,  after  be- 
coming a  naturalized  citizen,  perhaps  may 
love  the  United  States  more  than  those  of 
us  who  were  bom  Americans,  since  at  times 
we  take  for  granted  that  great  fortune  of 
being  American  citizens. 

Unfortunately,  at  the  present  there  are 
some  large,  dark  storm  clouds  on  the  firma- 
ment of  our  citizenship  that  should  concem 
us  today.  Although  you  have  become  Ameri- 
can  citizens,   you   are   not   going   to   have 
access  to  100%  of  the  rights  of  that  citizen- 
ship. The  colonial  status  of  Puerto  Rico  pre- 
vents it  for  us.  Such  distinguished  personal- 
ities as  the  former  Chief  Justice  of  the  Su- 
preme Court  of  Puerto  Rico,  Lie.  Jose  Trias 
Monge;  Federal  Circuit  Judge  Juan  R.  Tor- 
ruella,  and  Federal  District  Judge  Jose  Ca- 
branes  have  recently  categorized  the  politi- 
cal status  of  Puerto  Rico  as  a  colonial  one. 
In  fact,  being  the  Chief  Justice  of  the  Su- 
preme Court,  Lie.  Trias  Monge  said  that  the 
colonial  status  of  Puerto  Rico  "lacerates  the 
soul  and  weakens  our  strength."  On  the 
other  hand.  Judge  Cabranes  indicated  that 
the  key  point  on  the  place  that  Puerto  Rico 
occupies  within  the  American  Constitution- 
al system  is  that  no  other  word  except  colo- 
nialism adequately  describes  the  relation- 
ship between  a  powerful  mother  state  and 
an  impoverished  overseas  dependency.  As  I 
said  in  my  speech  last  July  4.  practically  ev- 
eryone in  Puerto  Rico  agrees  on  the  colonial 
condition;  where  there  is  no  consensus  is  on 
the  direction  to  follow,  on  what  to  do. 
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A  few  want  a  total  break  through  the  re- 
public; others  wish  to  keep  the  colonial 
status  by  glorifying  it  with  flashy  titles; 
others  of  us  want  to  make  our  citizenship 
100%  effective.  We  want  the  right  to  the 
federal  vote  and  total  political  integration. 
Just  like,  equal  to  the  other  50  states.  That 
is  the  basic  reason  for  citizenship;  true 
equality  with  the  other  members  of  this 
grand  nation. 

I  call  upon  you  to  join,  patriotically,  with 
the  same  courage  that  you  showed  in  emi- 
grating to  American  territory,  the  hundreds 
of  thousands  of  Puerto  Ricans  who  want  to 
obtain  100%  of  those  rights  Inherent  to  first 
class  citizenship  and  not  to  a  second  class 
one,  as  we  now  have.  As  Judge  Torruella 
said  well  in  his  book  "The  Supreme  Court 
and  Puerto  Rico;  the  Doctrine  of  Separate 
and  Unequal,""  'Whatever  the  future  holds 
in  store  for  this  Island,  its  people  must 
strive  to  obtain  the  equality  that  has  eluded 
them  for  so  long." 

Thank  you  very  much. 

(Translated  by  Deanna  Hammond.  CRS 
Language  Services,  September  29, 1987.) 


TRIBUTE  TO  ST.  GERARD'S  RC 
CHURCH  OF  PATERSON,  NJ,  ON 
ITS  25TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 
Mr.  ROE.  Mr.  Speaker,  I  am  indeed  proud  to 
rise  today  to  observe  the  silver  anniversary  of 
a  vital  force  in  the  spiritual  and  civic  fabric  of 
my  Eighth  Congressional  District  of  New 
Jersey.  I  speak  of  St.  Gerard's  RC  Church  of 
Paterson.  NJ,  which,  for  the  past  quarter  of  a 
century,  has  been  dedicated  to  the  spiritual 
and  cultural  enrichment  of  its  community,  and 
which  has  served  as  a  beacon  of  faith  to 
countless  thousands  of  parishoners. 

Mr.  Speaker,  the  fine  people  whose  lives 
have  been  touched  and  strengthened  by  St. 
Gerard's  and  the  strong  leadership  of  Rev. 
Mark  Giordani,  pastor,  will  celebrate  St.  Ger- 
ard's 25  years  of  exemplary  service  to  its 
community  with  a  dinner  dance  on  Octot)er  18 
at  St.  Joseph's  Community  Center  in  Pater- 
son, 

I  am  certain  this  important  event  will  be  a 
success,  for  the  various  committees  have 
been  laboring  tirelessly  to  assure  the  celebra- 
tion will  befit  St.  Gerard's  great  tradition.  The 
list  of  those  giving  their  time  in  this  great  effort 
include  Chairman  Joseph  P  Cioffi  and  Michael 
Carofalo;  the  Dinner  Committee,  Joanne  Cioffi, 
Carmella  Caiola,  Frances  Squitieri  and  Dave 
Pasquariello;  the  Decorations  (Committee, 
Rose  Van  Houten,  Rose  Griffin,  Dot  Cioffi,  Dot 
Aumenta,  Helen  Povolo,  Marie  Erb  and  Joe 
and  Bert  Vaccaro;  the  Church  History  Commit- 
tee. Elena  Healey,  Paula  Lott,  Tom  Stasiak. 
Joe  Giresi,  Ralph  Ventrella,  John  Negrotto, 
Jay  White,  Leo  Phelon,  Angela  Marinaro. 
Charies  Fiorella,  John  Burke,  Ruth  Hoffner 
and  the  Hon.  Frank  X.  Graves,  mayor  of  Pa- 
terson; the  Ticket  Committee,  Phyllis  Pasquar- 
iello, Marilyn  Zorechak,  Sue  Amoresano. 
Jackie  Maher,  Angle  DiPasquale,  Luz  Ricafort, 
Ken  and  Cheryl  Predmore,  Dominic  and 
Marge  Falone,  Ed  and  Ann  Tintle.  Irene  Toler- 
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ico  and  Joan  Antonucct;  the  Special  Raffle 
Comminee.  Don  Moskowitz,  Mike  Adamo  and 
Ry  Riga;  the  Mass  of  Thanksgiving  Program, 
Ralph  Rir)gstad.  Ruth  Hoffner  and  Elena 
Healey:  the  Dinr>er  Program,  Sue  Amoresano, 
arx)  Vhe  church  history  slide  presentation, 
Elena  Healey. 

Mr.  Speaker.  I  know  that  aksng  with  cele- 
brating St  Gerard's  25th  anniversary,  this 
event  will  also  honor  Father  Giordani  for  ttie 
quality  of  his  leadership  and  richness  of  his 
wisdom  in  his  constant  quest  for  the  commun- 
ion of  people  in  faith  and  civic  pride  which  is 
the  greatest  asset  of  a  free  society  and  the 
very  foundatksn  of  the  strength  and  vitality  of 
America's  heritage. 

As  tf^  anrvversary  approaches,  for  the  ben- 
efit of  my  colleagues,  I  would  like  to  cite  the 
official  htstory  of  St.  Gerard's,  which  tells  not 
only  of  the  establishment  of  this  parish,  but 
also  of  the  outstanding  and  valuable  work  it 
has  been  doing  and  continues  to  do  in  the 
community: 

During  the  year  of  our  Lord  1959.  Mr.  Es- 
terino  B.  Leone,  owner  of  the  Glen  Rock 
Lumber  Company  in  Fairlawn,  New  Jersey 
while  conversing  with  Monslgnor  Carlo 
Cianci,  pastor  of  St.  Michael's  Church,  Pa- 
terson  asked  If  he  could  use  the  plot  of  land 
he  owned  on  West  Broadway  in  Paterson  for 
a  public  benefit. 

Monsignor  Cianci  gave  an  affirmative 
answer  and  immediately  informed  Bishop 
James  McNulty,  Bishop  of  Paterson,  who 
gladly  accepted  the  offer  to  acquire  the  land 
for  the  diocese. 

Since  many  parishioners  from  St.  Mi- 
chael's had  been  moving  Into  the  Hlllcrest 
area  of  Paterson,  the  bishop  decided  to  es- 
tablish St.  Gerard  Majella  Church  as  a  mis- 
sion of  St.  Michael's  in  order  to  meet  the 
growing  spiritual  needs  of  the  people. 

On  April  18.  I960.  Mr.  Esterino  B.  Leone 
turned  the  deed  over  to  St.  Michael's 
Church,  Paterson  and  officially  presented 
the  title  into  the  hands  of  the  Most  Rever- 
end Bishop  James  McNulty. 

A  few  weeks  later,  the  bishop  suggested 
the  erection  of  a  church  with  a  seating  ca- 
pacity of  500  people. 

As  the  place  was  chosen  for  the  church  to 
be  buUt.  the  Board  of  Public  Works  of  Pa- 
terson. granted  the  incorporation  of  the 
"Alden  Terrace  Court "  into  property  with 
the  approval  of  our  then  mayor.  Prank  X. 
Craves. 

The  contract  for  the  construction  of  the 
church  was  signed  in  September.  19«1  and 
construction  began.  The  church  was  dedi- 
cated on  October  7,  1962.  Construction  for 
the  school  building  began  in  1964  and  was 
completed  In  1965. 

Monsignor  Clancl's  founding  efforts  were 
strongly  supported  and  implemented  by 
Father  Eugene  Romano.  Father  Romano 
celebrated  mass  at  St.  Gerard's  and  nur- 
tured the  faith  of  the  people.  Father 
Romano  was  also  greatly  involved  in  raising 
money  for  the  school. 

In  1965,  St.  Gerard  Majella  was  canonical- 
ly  established  as  a  parish  and  Bishop 
Navagh  appointed  Father  Thomas  Trapasso 
as  its  first  pastor.  Under  his  capable  pasto- 
ral direction  and  concern,  the  rectory  and 
convent  were  purchased. 

In  1969.  Bishop  Casey  assigned  Father 
Armand  Conte  as  its  second  pastor  from 
1969  to  1973.  Father  Conte  led  the  people 
through  the  initial  stages  of  implementing 
the  directives  of  the  Second  Vatican  Coun- 
ciL  The  altar  was  placed  in  the  middle  of 
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the  sanctuary  and  the  mass  was  celebrated 

facing  the  congregation.  Father  Conte  also 

purchased  the  prefab  kindergarten. 

In  1973.  Father  Mark  J.  Giordan!  was  as- 
signed to  St.  Gerard's  as  an  associate.  In 
January  1974,  Bishop  Casey  inaugurated 
the  Team  Ministry  appointing  Father  Mark 
J.  Giordani  and  Father  Robert  Carroll  Co- 
pastors.  The  bishop  named  Father  Mark  as 
administrator.  Father  Robert  Carroll  served 
on  weekends  from  January  to  May  and  In 
June  of  1974,  he  t>egan  his  full-time  minis- 
try with  Father  Mark. 

Father  Mark  and  Father  Bob  chose  as 
their  team  ministry  motto:  "To  work  to- 
wards building  a  better  Christian  communi- 
ty and  to  serve  the  needs  of  the  people  in 
the  best  possible  way." 

Father  Mark  brought  with  him  the  dream 
of  building  a  center  to  provide  a  place  for 
sports  and  social  activities  for  our  young 
people  and  senior  citizens.  He  set  up  a  fund- 
raising  committee  with  Joseph  P.  Cioffi  as 
the  chairman.  This  grew  into  a  powerhouse 
of  charity  to  meet  these  needs  and  many 
others  as  well. 

They,  believing  in  Christ's  words,  "I 
assure  you,  whatever  you  do  for  one  of  my 
least  brothers,  you  do  it  for  me. "  <Mt.  25:40) 
Father  Mark  and  Father  Bob  endeavored  to 
fulfill  the  people's  corporal  needs  first. 
Then,  having  experienced  Christ's  charity 
through  the  fulfillment  of  their  corporal 
needs,  they  would  be  open  to  the  fulfillment 
of  their  deeper  spiritual  needs. 

To  actualize  the  Parish  Mission  in  all  ite 
dimensions,  the  Parish  Council  took  the 
form  of  our  four  Action  Committees: 

Spiritual  and  Liturgical  Life  Conunittee. 

Family  Life  Committee. 

Education  Committee. 

Fund  Raising  Committee. 

(1)  The  Spiritual  and  Liturgical  Ufe  Com- 
mittee is  dedicated  to  the  growth,  breadth 
and  depth  of  our  faith  by  deepening  our  re- 
lationship with  God  in  Christ  through  the 
prayerful  celebration  of  Mass  and  the  sacra- 
ments. It  is  the  foundation  and  impetus  of 
all  the  life  and  work  In  the  parish. 

(2)  The  Family  Life  Committee  seeks  to 
erulch  family  life  by  making  it  more  human 
and  by  finding  iu  strength  and  Inspiration 
in  Christ.  It  works  to  promote  a  genuine 
Christian  Community  spirit  in  the  family, 
in  the  parish  and  in  the  neighborhood. 

(3)  The  Education  Committee  strives  to 
recommend,  promote,  develop  and  evaluate 
all  parish  related  educational  programs  for 
all  meml>ers  of  the  parish:  that  is,  educa- 
tional programs  for  youth,  adults  and  senior 
citizens. 

(4)  The  Fund  Raising  Committee  searches 
out  and  develops  various  fund  raising  events 
to  supply  the  necessary  Income  to  sustain 
and  enrich  our  parish  mission. 

Twenty-six  different  parish  organizations 
have  emerged  from  these  four  Action  Com- 
mittees. They  are  as  follows:  Altar  Boys, 
Athletic  Groups,  Boy  Scouts,  Brownies, 
C.C.D.,  Adult  Choir,  Christian  Riders  Mo- 
torcycle Club,  Couples  Club,  Cub  Scouts, 
C.Y.O..  St.  Vincent  De  Paul  Society,  Polk 
Group.  Girl  Scouts.  Holy  Name  Society. 
Knights  of  Columbus.  Ladies  Auxiliary,  Lec- 
tors, Legion  of  Mary,  Parent  Teachers 
Guild.  R.C.I.A..  Rosary  Altar  Society. 
Senior  Citizens.  Singles  Connection.  Ski 
Club.  Special  Ministers  of  the  Eucharist  and 
Ushers. 

In  1976.  Father  John  Weiss  Joined  us  to 
help  out  with  the  weekend  masses  until  he 
became  a  Navy  chaplain. 

In  1980.  Father  Clement  CardiUo,  S.D.B.. 
Ph.D.  and  Director  of  the  Diocesan  Consul- 
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tation  Services  Center.  l)ecame  a  part  of  our 
Parish  Team.  He  assists  us  with  our  weekly 
and  weekend  masses.  Father  Clem  has  re- 
cently Ijeen  elected  to  the  Provincial  Coun- 
cil of  the  Salesian  Order. 

Between  1980  and  1981,  Father  Mark's 
dream,  which  the  people  enthusiastically 
shared  with  him.  became  a  reality  In  the 
construction  of  St.  Joseph's  Conununlty 
Center.  The  center  was  named  alter  St. 
Joseph  to  ask  his  partronage  over  our  fami- 
lies in  this  day  and  age  when  family  life  is 
so  shattered  and  in  need  of  healing. 

Over  the  years,  after  discussing  the  ideas 
with  the  people  and  with  the  unflogging 
work  of  dedicated  parishioners  supporting 
countless  fund  raising  projects  under  the  di- 
rection of  Joseph  P.  Cioffi.  chairman  of  this 
project,  the  groundbreaking  took  place  on 
September  25.  1980.  September  25th  is  the 
birthday  of  Father  Mark's  mother.  After 
months  of  intense  planning  and  labor.  Mon- 
signor Joseph  Brestel  concelebrated  a  mass 
of  dedication  on  June  21.  1981,  the  feast  of 
St.  Louis  of  Italy  and  the  feast  of  Father 
Mark's  father. 

The  center  serves  the  needs  of  countless 
people  through  social  events,  ethnic  celebra- 
tions, sports  tournaments,  cultural  events, 
mass  for  the  senior  citizens  of  Paterson  and 
various  functions  of  charitable  organiza- 
tions. 

St.  Gerard's  ongoing  repair  and  building 
improvements  include  the  following: 

(1)  1978— digging  a  trench  around  the 
church  to  eliminate  the  water  and  rectify 
the  flooding  of  the  church  basement. 

(2)  1982-1983— removing  the  old  tile  from 
the  church  floor  and  installing  a  beautiful 
new  marble  floor. 

(3)  1984— building  a  four  room  extension 
in  the  Sisters'  convent  at  6  Alden  Terrace 
with  Joseph  Oiresi  as  chairman. 

(4)  1985— the  church  renovation  including 
a  revamped  new  sanctuary,  a  Blessed  Sacra- 
ment Chapel  and  moving  the  organ  to  the 
front  of  the  church.  The  planning  and  exe- 
cution was  done  in  collaboration  with  our 
Trustees  Tom  Stasiak  and  Joseph  Cioffi  and 
chairman  Joseph  Giresi.  Joe  Giresi  faithful- 
ly and  diligently  supervised  every  aspect  of 
the  renovation  which  was  done  by  Rotgers 
Church  Interiors  of  Rockaway.  New  Jersey. 

(5)  1986— we  are  now  starting  to  raise 
funds  for  St.  Gerard's  Senior  Citizen  Hous- 
ing Project.  Its  sixty  efficiency  units  will 
provide  a  home  for  those  who  live  on  fixed 
Incomes  and  have  no  other  place  to  live. 

In  June  of  1986.  the  Co-Pastors  ended 
with  Father  Bob  Carroll  being  appointed  as 
pastor  of  St.  Nicholas  In  Passaic.  Father 
Mark  J.  Giordani  continues  as  pastor  and 
Father  Paul  Duggan  has  Joined  the  Parish 
Team  as  an  associate.  St.  Gerard's  four 
Action  Committees  continue  to  spark  spirit- 
ual and  human  growth  in  prayer,  love  and 
service. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  this  htstory  of  this  distinguished 
church  that  has  dedicated  its  purpose  to  help- 
ing others  and  guiding  them  in  their  pathway 
of  life.  As  St.  Gerard's  celebrates  the  25th  an- 
niversary of  its  founding,  I  know  that  you  and 
all  of  our  colleagues  here  in  ttie  Congress  will 
want  to  join  me  in  extending  our  warmest 
greetings  and  felicitatkjn  for  the  excellence  of 
service  St.  Gerard's  has  provided  for  its  com- 
munity. State,  Nation  and,  indeed,  all  mankind. 
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TEACH  LITERACY  SKILLS  AT 
THE  WORKPLACE 


TN.  MARIO  BIAGGI 
OF  NXW  YORK 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like  to  call 
to  the  attention  of  my  colleagues  a  recent  arti- 
cle that  appeared  in  Newsweek  entitled  "Back 
to  the  Basics— Businesses  Are  Moving  To 
Ckjse  the  'Literacy'  Gap."  This  article  details 
the  involvement  of  employers  in  improving  the 
literacy  of  their  employees— workplace  liter- 
acy, an  idea  I  have  long  advocated. 

Legislation  I  introduced,  H.R.  1342,  seeks  to 
assist  empk)yers  in  providing  this  training  to 
their  employees  through  a  State-administered 
grant  program.  Employers  can  receive  funding 
to  offer  educational  opportunities  for  their 
workers  to  achieve  basic  literacy  skills  and 
training  necessary  to  compete  in  the  work 
force. 

New  York  State  has  had  great  success  with 
a  similar  literacy  effort.  The  Motorola  plant  in 
Arcade,  NY,  makes  thick  film  ignition  systems 
and  alternator  parts.  Increased  technology  de- 
manded they  switch  to  computerized  prod- 
ucts. However,  because  of  the  lack  of  ade- 
quate statistical  and  math  skills,  it  was  esti- 
mated that  they  would  lose  400  of  their  1 ,200 
employees.  Motorola  decided  to  teach  their 
employees  the  skills  necessary  to  adapt  to 
computers.  They  even  gave  their  employees 
without  high  school  diplomas  the  opportunity 
to  earn  one  through  classes  in  the  cafeteria. 
The  result  was  no  loss  in  employees.  In  fact, 
because  of  the  success  of  their  computerized 
product,  they  were  able  to  expand  and  employ 
more  workers. 

This  is  but  one  example  of  the  success  of 
workplace  literacy.  The  newsweek  article  high- 
lights other  national  examples.  I  urge  my  col- 
leagues to  ioin  ^e  in  t^^  90a\  of  achieving  lit- 
eracy for  all  Americans,  with  a  special  empha- 
sis on  workplace  literacy.  An  educated  work- 
place, a  workplace  where  we  are  using  the  full 
potential  of  our  employees,  is  necessary  for  a 
competitive  Nation. 

I  now  insert  tor  the  Record  a  copy  of  ttie 
above-mentior>ed  artk;le. 

Back  to  the  Basics- Businesses  Ahe 
MoviifG  TO  Close  the  "Literacy"  Gap 

Onan  Corp-,  a  Minneapolis  company  that 
manufactures  generators,  was  determined  to 
Join  the  computer  age.  Vl^eeling  the  old 
hand-operated  drill  presses  out  the  door 
would  be  easy— but  what  about  the  workers? 
Management  considered  hiring  a  new  labor 
force  but  "chose  to  go  with  the  folks,"  says 
employee-relations  manager  Michael  Bates. 
The  company  thought  a  few  courses  in  trig- 
onometry would  help  the  cew  adjust  to  com- 
puters. The  word  came  back  from  the  shop 
floor:  let's  start  with  fractions.  Swallowing 
hard,  management  brought  Instructors  Into 
the  plant  to  teach  a  complete  reeducation 
program.  The  Investment  paid  off:  produc- 
tion Increased  by  50  percent.  Now  the  class- 
es are  seen  as  central  to  Onan's  drive  for 
competitiveness. 

Feideral  commissions,  presidential  candi- 
dates and  hand-wringing  scholars  have  all 
fretted  recently  about  the  declining  literacy 
of  average  Americans.  Now  business  is  doing 
something  alraut  It.  A  small  but  growing 
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number  of  companies  have  brought  school- 
ing In  basic  communications  and  math  skills 
to  the  workplace.  General  Motors  has 
placed  learning  centers  near  assembly  lines. 
Polaroid  Corp.,  long  a  leader  In  corporate 
education,  has  an  extensive  program  that 
t>eglns  with  '-'■ading  and  addition.  AT&T 
and  the  Com  ii  inlcations  Workers  of  Amer- 
ica have  set  up  a  joint  company  to  finance 
worker  education  and  training. 

BRAVE  TALK 

In  taking  on  the  work  of  educators,  busi- 
nessmen aren't  Just  acting  out  of  altruism. 
Corporate  recruiters  say  it  is  increasingly 
difficult  to  find  educated,  entry-level  em- 
ployees, particularly  in  tight  labor  markets 
such  as  the  Northeast.  This  year  New  York 
Telephone  had  to  interview  90,000  candi- 
dates to  fill  2,000  Jobs  that  didn't  even  re- 
quire a  high-school  diploma.  Eighty-four 
percent  of  the  applicants  failed  the  exami- 
nation. Ron  Bradley,  director  of  corporate 
training  and  development  at  Blue  Cross 
Blue  Shield  in  Boston,  admits  that  compa- 
nies have  had  to  "bring  In  people  who  we 
might  not  have  [hired]  before  .  .  .  many 
who  are  marginally  literate."  For  many  em- 
ployees. Blue  Cross's  on-the-job  training 
now  Includes  the  three  R's. 

Corporate  planners  have  also  realized  that 
brave  talk  about  relndustrlallzatlon  and 
international  competitiveness  is  hollow 
unless  workers  can  operate  state-of-the-art 
equipment.  A  recent  study  of  3,600  young 
adults  found  that  20  percent  read  t>elow  the 
eighth-grade  level,  yet  the  majority  of  mate- 
rials in  American  workplaces  Is  written  to  a 
ninth-  to  12th-grade  level,  says  Larry  Mlku- 
lecky,  education  professor  at  Indiana  Uni- 
versity. 

GROWTH  levels 

Demographic  trends  only  stand  to  make 
the  problem  worse.  With  U.S.  population 
growth  leveling  off,  "most  people  who  will 
be  in  the  job  market  In  the  next  20  years 
are  already  In  the  job  market,"  says  Alan 
Webber,  managing  editor  of  the  Harvard 
Business  Review.  "What  you  see  is  what  you 
get."  What  companies  increasingly  will  get 
is  women,  minorities  and  Immigrants,  whose 
educational  opportunities  have  traditionally 
been  limited.  For  the  rest  of  the  century 
these  groups  will  make  up  80  percent  of  new 
workers.  "Companies  have  very  little  choice 
but  to  improve  workers'  basic  skills," 
Webber  concludes.  Already,  corporations 
such  as  Southland  Corp.,  owner  of  the  7- 
EHeven  stores,  offer  free  English  courses  to 
immigrant  employees. 

The  Information  age  isn't  coming  to  the 
workplace,  it's  here.  "The  traditional  low- 
skill  auto  jobs  don't  exist  anymore,"  says 
David  Cole,  director  of  the  University  of 
Michigan's  Office  for  the  Study  of  Automo- 
tive Transportation.  "No  longer  Is  an  Indi- 
vidual just  going  to  put  a  screw  In  an  open- 
ing." To  master  the  statistical  control  meth- 
ods now  used  in  the  auto  and  other  Indus- 
tries, workers  will  require  sophisticated 
math  skills.  If  production  goes  awry,  old- 
fashioned  mechanical  aptitude  won't  count 
for  much.  On  Polaroid's  old  machinery, 
"you  know  where  to  kick,"  says  Linda 
Stoker,  director  of  technology-readiness 
programs  at  company  headquarters  In  Cam- 
bridge, Mass.  "But  the  new  technology  Is  ro- 
l)otlc  and  electronic.  You  have  to  have  a  so- 
phisticated technological  background  to  un- 
derstand the  implications  of  a  readout." 

Workers  are  also  starting  to  see  basic  edu- 
cation as  a  matter  of  self-interest.  At  Gener- 
al Motors,  new  technology  has  forced  re- 
training every  three  to  five  years— and  em- 
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ployees  without  the  basic  skills  quickly  fall 
behind.  The  United  Auto  Workers  is  cooper- 
ating with  the  Big  Three  automakers  on  an 
academic  program  that  led  to  the  opening 
last  February  of  The  Learning  Center  at 
OM's  Hydra-matic  plant  In  Ypsllantl,  Mich. 
Al)out  430  workers  have  taken  advantage  of 
the  center's  computers  and  workbooks  to 
run  self -paced  courses  on  reading  and  math. 
Some  use  the  sklUs  to  qualify  for  l>etter- 
paylng  Jobs,  some  to  find  second  careers. 
Jim  Ball,  50,  never  graduated  from  high 
school,  but  the  center  so  inspired  him  that 
he  plans  to  continue  his  education  In  hopes 
of  teaching  history  after  he  retires.  "When 
I  walk  out  of  Hydramatic  In  nine  years,  I'll 
have  a  new  profession,"  he  says.  The  UAW 
also  negotiated  an  In-house  education  pro- 
gram at  the  Planters  peanut  factor  in  Suf- 
folk, Va.  Hugh  Holland.  53,  used  it  to  get  a 
high-school-equivalency  diploma.  "Not  too 
many  people  get  a  second  chance  like  I  did," 
he  says. 

NIGHT  SCHOOL 

Corporations  have  long  offered  tuition 
support  for  workers  who  attend  night 
school.  But  that  approach  has  come  under 
fire  from  business  and  academic  critics  who 
say  that  such  lx>ok  learning  rarely  trans- 
lates into  improved  job  performance. 
"People  are  beginning  to  imderstand  that 
for  adults  it  is  very  Important  that  training 
be  done  in  a  context  they  see  as  relevant," 
says  Thomas  G.  Stlcht,  a  San  Dlego-based 
consultant  who  set  up  pioneering  literacy 
programs  for  the  U.S.  military.  Stlcht  found 
that  soldiers  could  improve  their  reading 
sklUs  by  two  grade  levels  In  six  weeks  If  the 
material  was  about  their  Jol>s. 

Many  directors  of  on-the-job  educational 
programs  are  taking  a  similar  approach. 
Onan  Corp.,  for  instance,  tries  to  make  all 
class  problems  relate  to  its  machinery  or 
products.  "We  don't  give  them  the  A  to  Z  of 
algebra,"  says  Susan  Peterson,  who  set  up 
the  training.  "We  teach  the  parts  they 
need."  Others  defend  the  old-fashioned 
high-school-equlvalency  formula.  After  com- 
pleting such  an  in-house  program  at  Blue 
Cross  Blue  Shield  In  Boston,  Irene  Lelghton 
was  promoted  from  clerk  to  assistant  super- 
visor. The  education  "gave  me  a  lot  of  confi- 
dence," she  says. 

neglected  icajoritt 

If  the  public  schools  did  a  better  job,  busi- 
ness might  not  have  to  pick  up  the  slack. 
U.S.  Labor  Secretary  Bill  Brock  excoriates 
"lousy  schools  that  aren't  giving  our  chil- 
dren the  kind  of  opportunity  they  need  to 
compete."  College-bound  students  still  tend 
to  get  a  decent  education  In  the  public 
schools,  education  expterts  agree.  It's  the 
other  80  percent  of  the  student  ho6y  that  is 
shortchanged.  Dale  Pamell,  president  of  the 
American  Association  of  Conununlty  and 
Junior  Colleges,  says  that  the  proportion  of 
high-school  students  following  a  "general" 
track  that  js  neither  college  oriented  nor  vo- 
cational has  risen  from  12  to  42.5  percent 
since  the  1960s.  He  thinks  this  unfocused 
education  is  a  major  reason  why  kids  drop 
out  or  graduate  without  adequate  skills. 
PameU  suggests  that  high  schools,  commu- 
nity colleges  and  businesses  cooperate  to 
direct  the  "neglected  majority"  toward  ca- 
reers. 

Business  Is  already  moving  to  ensure  that 
the  schools  graduate  more  employable 
workers.  In  Boston,  600  companies  help 
high  schools  prepare  students  to  hold  a  job 
and  are  committed  to  hiring  graduates;  the 
program  is  tteing  copied  in  New  York,  Balti- 
more,  Cleveland,   and   Minneapolis.   Some 
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business  leswlers  advocate  an  even  more  radi- 
cal solution.  Last  week  the  Committee  for 
Economic  Development,  an  organization  of 
200  corporate  officials  and  educators,  issued 
a  report  calling  for  business  to  address  the 
roots  of  the  dropout  problem  by  supporting 
prenatal  and  early-childhood  care.  The 
shortage  of  educated  workers  demands  that 
the  uneducated  be  made  fit  to  work,  the 
CED  concluded.  While  educators  and  bu- 
reaucrats bemoan  the  literacy  gap.  a 
bottom-line  approach  may  succeed  where 
Almost  everything  else  has  failed. 


HJ%.  1917 


HON.  FRANK  HORTON 

OP  NTW  YORK 
Ut  THE  HOUSE  OF  REPRESENTATIVES 

Tliursday.  October  1,  1987 

Mr.  HORTON.  Mr.  Speaker,  I  am  pleased  to 
be  here  with  my  colleagues  today  urging  for 
the  prompt  consideration  of  H.R.  1917.  the 
so-called  notch  years  legislation  sponsored  by 
my  good  friend  from  California,  Ed  Roybal.  I 
want  to  congratulate  both  him  and  the  gentle- 
man from  New  Jersey,  [Mr.  Saxton]  who  re- 
cently formed  the  congressional  "Notch  Ckiali- 
tion,"  of  which  I  am  a  member. 

Mr.  Speaker,  our  constituents  are  tired  of 
hearing  excuses  on  why  Ckjngress  has  not 
passed — or  even  considered — notch  years 
legislation.  They  are  frustrated  with  a  system 
tt\aX  they  perceive  as  being  grossly  unfair. 
Each  member  of  this  House  has  literally  thou- 
sands of  notch  babies  in  their  districts  wanting 
their  fair  shake  from  the  government.  H.R. 
1917  is  a  critical  step  in  righting  this  monu- 
mental wrong.  Mr.  Speaker 

I  voted  against  the  Social  Security  Amend- 
ments in  1977.  Ten  years  later,  and  despite 
more  than  1 70  cosponsors  of  corrective  legis- 
lation, the  committee  of  jurisdiction  has  yet  to 
even  hokJ  hearings  on  tfie  matter,  much  less 
report  a  txll. 

Mr  Speaker,  we  owe  It  to  the  senior  citizens 
of  this  country  to  consider  H.R.  1917.  and  to 
correct  this  Inequity. 


TRIBUTE  TO  ARMY  HERO 


HON.  HELEN  DEUCH  BENTLEY 

OP  MAKTLAMD 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mrs.  BENTLEY.  Mr.  Speaker,  in  the  year  of 
the  bicentennial  of  the  U.S.  Constitution,  it  is 
only  fitting  that  Americans  salute  some  of  our 
Natk>n's  true  heroes.  These  are  men  and 
women  wtw  have  devoted  their  lives  and  ca- 
reers to  protect  this  great  country  and  the 
prirx:iples  for  which  its  great  Constitution 
stands.  Often  their  names  are  not  krx>wn,  yet 
tfiey  are  heroes  nonetheless. 

We  in  Maryland  honored  one  such  individual 
in  September  when  Bng.  Gen.  Patrick  Brady, 
Chief  of  Staff,  First  U.S.  Army,  served  as 
grand  marshal  in  Baltimore's  great  "I  Am  an 
American  Day"  parade.  This  is  a  high  honor  in 
my  State,  and  I  feel  that  it  is  only  fitting  that 
th^  man — this  hero,  if  you  will — t>e  recognized 
by  this  great  body. 

Brigadier  General  Brady  has  devoted  a 
quarter  century  of  his  Hfe  to  active  commis- 
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sioned  service  in  the  U.S.  Army.  He  Is  a  grad- 
uate of  the  Armed  Forces  Staff  College  as 
well  as  the  U.S.  Army  War  College.  He  has 
also  earned  a  degree  in  business  administra- 
tion as  well  as  a  masters  of  science  degree 
from  the  University  of  Notre  Dame.  His  military 
record  is  r>o  less  Impressive.  In  his  career  he 
has  received  the  Distinguished  Service  Cross, 
the  Defense  Superior  Service  Medal,  the  Dis- 
tinguished Flying  Cross  with  five  oak  leaf  clus- 
ters, the  Purple  Heart,  the  Air  Medal  with  52 
oak  leaf  clusters,  the  Master  Aviator  Badge 
and  the  Air  Assault  Badge.  In  1969,  he  was 
named  AAA  Aviator  of  the  Year. 

On  January  6,  1969,  then  Major  Brady,  who 
was  commanding  a  Uh-lh  helicopter  in  Viet- 
nam, volunteered  to  rescue  wounded  men 
from  enemy-occupied  territory.  During  the  sev- 
eral hazardous  flights  he  made  that  day, 
enemy  tire  destroyed  portions  of  his  aircraft's 
controls,  forcing  him  to  secure  an  additional 
helicopter  to  continue  the  mission.  At  one 
point  he  put  his  own  life  in  even  greater  jeop- 
ardy by  rescuing  injured  men  trapped  in  a 
minefield.  At  the  end  of  that  day— and  three 
bullet-riddled  helicopters  later— Major  Brady 
had  evacuated  51  seriously  wounded  men. 
This  feat  earned  him  the  much  coveted  Medal 
of  Honor  In  his  two  tours  of  Vietnam,  Brady 
was  responsible  for  the  safe  evacuation  of 
over  5,000  men. 

Brigadier  General  Brady  is  a  true  example 
of  bravery,  selflessness,  and  love  of  country- 
all  the  qualities  which  make  America  great. 
There  are  many  other  living  American  heroes, 
and  I  urge  all  of  you  to  give  them  their  due  re- 
spect in  this  year  of  celebration  If  it  wasn't  for 
people  like  them,  the  ideas  and  spirit  of  the 
Constitution  would  have  withered  long  ago. 


COMMEMORATING  NATIONAL 
POOD  BANK  WEEK 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1987 

Mr.  LELAND.  Mr.  Speaker,  today  I  rise 
before  you  to  introduce  a  resolution  designat- 
ing Novemt)er  8,  1987,  through  November  14, 
1987,  as  "National  Food  Bank  Week." 

In  our  Nation  of  abundance  there  are  cur- 
rently over  30  million  people  living  below  the 
poverty  level.  Moreover,  It  has  been  reported 
tinat  an  estimated  20  million  people  in  our 
country  go  hungry  some  time  during  the 
month. 

The  challenge  to  reduce  the  suffering  of  the 
poor  and  the  hungry  is  being  addressed  in 
nearly  every  part  of  the  country  by  nonprofit 
food  banks.  Tfiese  food  banks  collect  surplus 
food  that  would  othenwise  be  wasted  and  dis- 
tribute it  to  soup  kitchens,  day  care  centers, 
fromes  for  the  elderly,  halfway  houses, 
church-operated  food  programs,  and  needy  in- 
divkluals. 

Second  Harvest,  a  Chicago-based  rwnprofit 
organization,  has  committed  itself  to  coordi- 
nating the  efforts  of  food  banks  across  the 
country.  Secorxj  Harvest  actively  solicits  and 
distritxites  surplus  food  from  manufacturers 
and  retailers  to  feed  tfK>se  In  need.  Last  year 
alone.  Second  Harvest  collected  352  million 
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pounds  of  vital  nutritious  food  from  more  than 
200  major  members  of  the  Nation's  food  in- 
dustry. The  food  was  then  allocated  to  nearly 
200  food  banks  around  the  country  and  then 
ultimately  channeled  to  more  than  38.000 
social  service  agencies  to  serve  the  hungry  In 
their  communities. 

Mr.  Speaker,  Congress  has  in  the  past  rec- 
ognized the  plight  of  our  Nation's  hungry  and 
the  enormous  contribution  of  food  banks 
across  the  country  through  legislation  com- 
memorating National  Food  Bank  Week.  Now. 
more  than  ever,  our  Nation  needs  to  tie  aware 
that  our  fight  to  end  hunger  is  still  a  major  pri- 
ority in  the  Congress.  This  resolution  sends 
such  a  message. 

With  Thanksgiving  on  its  way,  it  is  time  not 
only  to  count  one's  own  blessings,  but  to  sup- 
port those  who  are  extending  a  helping  hand 
to  the  nonprofit  food  banks.  I  ask  that  my  col- 
leagues join  me  in  cosponsoring  this  very 
worthwhile  piece  of  legislation. 


TRIBUTE  TO  JOSEPH  L. 
ZAZYCZNY 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  Philadelphia's  finest  lead- 
ers arnj  greatest  Polish-Americans,  Joseph  L. 
Zazyczny.  It  Is  truly  fitting  to  honor  Joe  Za- 
zyczny  during  October,  which  is  National 
Polish-American  Heritage  Month. 

Joe's  leadership  qualities  have  been  evident 
since  he  received  the  Reverend  Bronislaus 
Rutt  Award  from  St.  Laurentius  Parish  at  the 
age  of  15.  He  continued  to  show  these  quali- 
ties at  St.  Laurentius,  In  the  U.S.  Army,  and 
with  the  Richmond  Committee  for  Community 
Improvement. 

Joe  Zazyczny  had  a  dlstir>guished  career  on 
the  Philadelphia  City  Council.  He  was  elected 
in  1967  and  earned  overwhelming  respect  for 
his  total  dedication  to  improving  the  lives  of 
the  people  in  the  sixth  councilmanic  district. 

In  his  three  terms  as  ttie  chairman  of  the 
committee  on  public  property  and  public 
works,  Joe  was  instrumental  In  the  develop- 
ment of  the  Tioga  Marine  Terminal,  the  Phila- 
delphia Gas  Works  Port  Richmond  Plant,  the 
Center  City  Commuter  Tunnel,  the  Airport 
High  Speed  Line.  SEPTA  rolling  stock  acquisi- 
tions and  a  multitude  of  recreation  center  im- 
provements. 

Joe  Zazyczny  is  also  an  active  leader  in  the 
Polish-American  community.  He  is  past  Presi- 
dent of  the  Polish-American  Citizens  League 
of  Pennsylvania,  the  Polish  Intercollegiate 
Club  and  the  Polish  Heritage  Society.  He  also 
served  as  vice  president  of  the  Polish-Ameri- 
can Congress,  Eastern  Pennsylvania  District, 
and  as  president  of  the  American  Council  of 
Polish  Cultural  Clubs. 

Joe  selected  the  location  of  the  Kopemik 
Monument  and  served  as  chairman  of  the 
Kosciuszko  Monument  Committee.  He  estab- 
lished the  Friends  of  Kosciuszko  Volunteers 
for  the  National  Historical  House  through  the 
Polish  Heritage  Society. 
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For  the  past  9  years,  Joe  has  been  corpo- 
rate secretary  of  the  Philadelphia  Port  Corpo- 
ration and  has  pursued  policies  that  will 
ensure  a  prosperous  future  for  the  Port  of 
Philadelphia. 

In  addition  to  all  his  accomplishments  in 
public  life,  Joe  is  a  dedicated  family  man.  I  am 
sure  that  his  wife.  Martha,  and  their  six  chil- 
dren are  proud  of  him. 

Joe  Zazyczny's  record  of  leadership  and 
public  service  l^s  not  gone  without  notice.  I 
join  the  city  of  Philadelphia  in  honoring  this 
distinguished  Polish-American. 


MINE  SAFETY  SUFFERS  A 
SETBACK 


HON.  PAUL  B.  HENRY 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  1,  1987 

Mr.  HENRY.  Mr.  Speaker,  today's  Wall 
Street  Journal  carries  an  outstanding  column 
written  by  our  colleague.  Representative 
Harris  Faw/elc,  in  regard  to  the  unfair  treat- 
ment received  by  Ms.  Dorothy  Strunk  in  her 
confirmation  hearing  for  the  post  of  Assistant 
Secretary  of  Labor  for  Mining  Health  and 
Safety  by  ttie  Senate  Labor  and  Human  Re- 
sources Committee. 

It  details  how  sexual  prejudice  Intertered 
with  the  consideration  of  her  candidacy  on  its 
merits  by  the  United  Mine  Workers,  an  over- 
whelmingly male  union.  And  it  demonstrates 
how  this  misguided  special-interest  intertered 
with  the  exercise  of  fair  judgment— ultimately 
at  great  personal  cost  to  Ms.  Strunk  and  also 
to  the  safety  of  the  mine  wori<ers  themselves. 

I  commend  this  article  to  each  and  every 
Member  of  the  House,  for  the  simple  reason 
that  each  of  us  is  sometimes  tempted  to  allow 
prejudice  or  ill-informed  special  Interest  stand 
in  the  way  of  reasonable  action. 

[The  article  follows:] 

[Prom  the  Wall  Street  Journal.  Oct,  1,  1987] 

Coal  Miner's  Daughter:  Not  Toogh 

Enough? 

<By  Harris  W.  Pawell) 

Dorothy  Btrunk  is  truly  a  "coal  miner's 
daughter."  Her  father  toiled  In  the  coal 
mines  of  northeastern  Pennsylvania  for  30 
years.  His  father  worked  in  the  mines  and 
was  a  United  Mine  Workers  organizer. 

Mrs.  Strunk  knows  the  anguish  that 
miners'  families  go  through.  She  rememtiers 
her  father  being  injured  in  mine  accidents 
and  the  day  her  family  learned  that  he  had 
black  lung  disease.  'No  coal  miner's  family 
should  have  to  live  In  such  fear."  she  says. 

In  1965,  after  completing  high  school. 
Dottle  headed  for  Washington,  D.C.  A  few 
years  later  she  joined  the  staff  of  the  House 
Education  and  Labor  Committee  as  a  Secre- 
tary. Within  a  few  years  she  rose  to  office 
manager,  clerk  of  the  committee,  profes- 
sional staff  memlier.  and  finally,  senior  leg- 
islative associate. 

NO  MYSTERY  ABOUT  THE  VOTE 

For  the  past  decade,  Mrs.  Strunk  has  been 
the  key  staff  person  for  the  Republicans 
handling  coalmining  health  and  safety  leg- 
islation. Labor  Secretary  William  Brock  says 
of  her,  "She  has  Ijeen  In  more  mines  than 
any  other  woman  in  this  country  other  than 
a  miner.  ...  No  woman  in  this  country  and 
certainly  very  few,  if  any,  men  can  match 


EXTENSIONS  OF  REMARKS 

her  knowledge  of  mine  safety  and  health 
issues  and  in  particular  of  mine  health  and 
safety  law  and  regulation." 

Earlier  this  year.  President  Reagan  nomi- 
nated her  to  be  the  next  assistant  secretary 
of  labor  for  mining  health  and  safety.  On 
Aug.  5,  the  Senate  Labor  and  Human  Re- 
sources Committee— which  Includes  some  of 
the  Senate's  most  outspoken  supporters  of 
women's  rights— rejected  her  nomination. 

There's  no  mystery  about  how  the  coal 
miner's  daughter  got  the  "shaft":  The  male- 
dominated  United  Mine  Workers  couldn't 
countenance  a  woman  for  such  a  position. 
The  union  didn't  say  Mrs.  Strunk  should  be 
turned  down  because  she  was  a  woman; 
things  aren't  done  that  way.  Instead,  it 
claimed  she  lacked  management  experience. 
The  union  made  it  clear  to  the  Democrats 
on  the  Labor  Committee  that  the  Strunk 
nomination  was  a  "key"  labor  vote.  "Those 
Democrats  are  in  the  Senate  thanks  to  the 
unions,  and  the  unions  aren't  about  to  let 
them  forget  it,"  an  administration  official 
told  me. 

Preparing  for  her  nomination  hearing. 
Mrs.  Strunk  requested  meetings  with  each 
senator  on  the  committee.  Her  own  senator, 
Barbara  Mikulski  (D.,  Md.),  would  not  meet; 
she  later  voted  against  Mrs.  Strunk's  nomi- 
nation. 

Mrs.  Strunk  did  meet  with  Sen.  Paul 
Simon  (D.,  111.).  'I  explained  my  back- 
ground, growing  up  in  a  coal-mining  family, 
and  the  years  of  experience  with  health  and 
safety  legislation,"  Mrs.  Strunk  says.  'I  de- 
scribed how  deeply  I  felt  that  coal-mining 
families  should  not  have  to  go  through 
this." 

Mrs.  Strunk  says  that  Sen.  Simon  told  her 
that  he  was  more  impressed  with  her  back- 
ground as  a  daughter  of  a  coal  miner  than 
all  her  years  of  exjierience  on  the  House 
Committee  working  with  mining  health  and 
safety  legislation.  But  while  talking  about 
the  UMW's  opposition.  Sen.  Simon  also  said 
that  this  was  a  very  difficult  vote  for  him. 
That  afternoon  an  aide  called  Mrs.  Strunk 
and  told  her  that  "because  of  your  lack  of 
administrative  experience,  the  senator 
would  have  to  oppose  you. " 

Mrs.  Strunk  also  met  with  five  other  sena- 
tors. Sen.  Tom  Harkin  (D.,  Iowa)  was  espe- 
cially moved  by  Mrs.  Strunk's  background; 
his  father  has  had  black  lung  disease.  But  in 
the  end,  he,  too,  voted  against  her  nomina- 
tion. 

If  Mrs.  Strunk's  nomination  depended  on 
anyone,  it  was  Richard  Tnimka,  president 
of  the  United  Mine  Workers. 

Times  have  been  tough  for  Mr.  Tnimka. 
Union  membership  is  down.  Coal  companies 
are  splitting  into  many  companies  that 
insist  unions  negotiate  with  each  separate 
unit. 

When  a  Labor  Department  official  called 
Mr.  Trumka  to  suggest  a  meeting  with  Mrs. 
Strunk,  Mr.  Trumka  was  willing  to  talk. 

"Something  very  strange  happened  during 
our  meeting,"  Mrs.  Strunk  reports.  "When 
the  UMW  vice  president,  who  had  been  sit- 
ting with  us  walked  away  to  take  a  call, 
Trumka  leaned  over,  looked  me  In  the  eye 
and  said,  'Why  are  you  doing  this;  you'll  be 
tainted;  you'll  never  be  able  to  find  a  job 
after  this.' " 

In  the  days  leading  up  to  the  hearing, 
Committee  Chairman  Edward  Kennedy  (D., 
Mass.)  expressed  concern  that  Secretary 
Brock  might  step  down  In  Septeml)er,  and  if 
this  happened,  "the  mining  industry  would 
walk  all  over  Dottle."  A  committee  staffer 
expressed  the  same  concern,  saying  that  the 
mining   industry   would   "eat   Dottle   alive 
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over  there."  In  the  hearing,  Mr.  Triimka 
said  the  job  needs  "not  a  beginner,  but  a 
proven  leader." 

Only  Sens.  Kennedy  and  Hatch  attended 
Mrs.  Strunk's  nomination  hearing  on  July 
29.  Mrs.  Strunk  came  armed  with  letters  of 
recommendation  from  a  long  list  of  mem- 
bers of  Congress,  state  mining  and  labor  of- 
ficials, and  many  more.  Mr.  Brock,  for  the 
first  time  in  his  career,  personally  testified 
on  his  nominee's  behalf.  So  did  many 
others.  "As  a  longtime  Democrat,"  said  Iowa 
Latior  Commissioner  Allen  J.  Meier,  "I  was 
impressed  by  her  ability  to  rise  above  parti- 
san politics  In  expressing  her  concern  re- 
garding the  problems  of  working  men  and 
women." 

Those  opposing  Mrs.  Strunk  zeroed  In  on 
the  management-experience  issue.  There  is 
nothing  wrong  with  raising  this  question. 
But  one  cannot  help  wonder  why  dozens  of 
previous  nominees  have  sailed  through  the 
confirmation  process  without  the  same 
question  l>elng  asked. 

Mr.  Brock,  a  former  senator,  said:  "I 
served  In  this  body  for  six  years.  ...  I  do 
not  think  I  know  a  senator  who  has  not  sub- 
mitted someone  from  his  staff  to  be  assist- 
ant secretary  of  some  agency  in  which  this 
same  question  has  l>een  raised.  All  of  us 
have  actively  supported  Hill  staffers  for  as- 
sistant secretary  or  equivalent  level  posi- 
tions and  we  cannot  exclude  all  qualified, 
dedicated  staff  from  such  positions.  .  .  . 
That  is  ridiculous." 

Rep.  James  Jeffords.  Mrs.  Strunk's  boss 
on  the  Education  and  Lat>or  Committee, 
said:  "These  standards  seem  rather 
new.  ...  I  do  not  think  any  of  the  previous 
assistant  secretaries  have  been  held  to  these 
standards." 

If  management  experience  is  a  prerequi- 
site, why  did  the  committee  confirm  Eton 
Elisburg,  a  Carter  nominee  and  Senate 
staffer  who  I  am  told  had  little  administra- 
tive experience,  as  assistant  secretary  for 
employment  standards— an  agency  with 
4.000  employees? 

In  Mrs.  Strunk's  case,  here  was  a  nominee 
respected  on  both  sides  of  the  House.  But 
what  labor  wants  apparently  is  more  impor- 
tant, Howard  Samuels,  a  senior  official  of 
the  AFL-CIO,  recently  said  of  congressional 
lat>or  policy,  "We  control  the  committees 
and  the  agenda  on  the  floor." 

KENNEDY  MADE  THINGS  WORSE 

When  Sen.  Kennedy  tried  to  smooth  the 
matter  over,  he  only  made  things  worse.  On 
the  day  of  the  vote  on  Mrs.  Strunk,  he  re- 
marked: "If  she  had  just  been  up  here  to  be 
confirmed  for  something  like  personnel,  she 
would  have  been  confirmed." 

During  the  hearing  he  said:  "I  do  not 
think  anyone  Is  questioning  that  Dorothy 
Strunk  is  not  a  good  woman.  The  question  is 
whether  she  is  a  qualified  woman." 

It  appears  to  me  the  real  problem  was 
that  Mrs.  Strunk  was  not  a  qualified  man. 

She  was  a  woman  facing  a  male-dominat- 
ed union— a  union  that  also  dominated  the 
Senate  Labor  Committee. 

An  elderly  miner  sitting  in  the  hearing 
room  couldn't  listen  any  longer  to  Sen.  Ken- 
nedy questioning  Dottle  Strunk's  qualifica- 
tions. This  miner  knew  Dottle  Strunk  had 
worked  her  way  up  from  the  l)ottom.  He 
knew  that  Dottle  has  not  had  any  of  the  ad- 
vantages of  money,  a  college  education,  or  a 
well-connected  family.  He  knew  that  she 
was  more  conunltted  to.  and  knowledgeable 
of.  the  safety  needs  of  miners  than  just 
about  anyone  knew. 
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The  miner  was  Mrs.  Strunk's  father.  He 
walked  out  of  the  hearing. 


TRIBUTE  TO  HON.  WILLIAM 
MOORHEAD 


HON.  WILLIAM  J.  HUGHES 

or  ifrw  jSRsnr 

nf  THZ  HOUSE  or  RZPRESEirrATIVES 

Wednesday.  September  30,  1987 

Mr.  HUGHES.  Mr.  Speaker,  I  want  to  ttiank 
the  gentleman  from  Pennsylvania  for  organi2- 
Ing  this  special  order  in  honor  of  our  late 
friend,  William  Moorhead. 

During  his  22  years  as  a  Member  of  Con- 
gress from  Pittsburgh.  PA,  until  his  retirement 
in  1981,  Bill  embodied  the  kjeals  of  the  blue 
collar  steelworkers  In  his  district;  hard  work, 
dedication,  and  compassion  for  the  common 
person.  These  attritnjtes  earned  him  tf>e  admi- 
ration of  his  constituents,  and  the  respect  of 
his  colleagues. 

He  played  an  active  role  in  many  key 
issues.  As  chairman  of  the  Ecor>omlc  Stabili- 
zation Subcommittee,  Bill  spearheaded  legis- 
lation for  aid  to  New  York  City  and  authoriza- 
tion of  the  President's  Council  on  Wage  and 
Price  Stability.  He  also  contritMJted  greatly  in 
several  other  Important  issues  of  the  day,  par- 
ticularty  in  the  fields  of  tanking,  housing  arnj 
community  development,  finance  and  urban 
affairs. 

Bill  Moorhead  was  a  man  wfK>se  contribu- 
tions to  this  House  were  to  be  fourxJ  not  only 
in  the  legislation  that  bears  his  name,  but  also 
in  the  example  that  he  set  for  his  colleagues 
as  a  Representative  of  his  district  and  as  a 
trustee  for  f^s  Natk>n.  Like  many  Members 
wtH}  have  served  in  this  great  deliberative 
body  over  tfie  past  200  years,  he  worked  tire- 
lessly, but  without  fanfare — quietly,  but  effec- 
tively. 

Among  Bill's  greatest  accomplishment, 
though,  was  the  enormous  courage  and 
strength  fie  exhibited  In  his  long  battle  with 
cancer.  Through  the  entire  affair  he  refused  to 
let  his  Illness  suppress  his  determinatk>n  to 
live  each  day  to  its  fullest  potential. 

In  the  time  we  had  the  opportur>iiy  to  work 
togettier.  Bill  infhjerKed  me  with  his  diligence 
and  perseverance  in  serving  this  institution.  I 
am  sure  ttiat  I  echo  his  colleagues'  senti- 
n>ents  wtien  I  say  that  I  feel  privileged  to  have 
worked  atongside  him. 

Again,  Mr.  Speaker,  I  feel  privileged  to  ac- 
knowledge the  fine  contributions  ttiat  William 
Moorhead  made  to  this  House  His  character 
and  courage  will  forever  resonate  through  the 
walls  of  this  body. 


BLENNERHASSETT  ISLAND  NA- 
TIONAL HISTORICAL  PARK 
DESIGNATION 


HON.  ALAN  B.  MOLLOHAN 

or  wxsT  viRcimA 

n»  THI  HOUSE  OF  REFRXSENTATIVES 

Thursday.  October  1.  1987 

Mr.  MOLLOHAN.  Mr.  Speaker,  today  I  mtro- 
a    bin    to    designate    Blennerhassett 
I  in  the  Ohio  River  at  Parkersburg,  WV.  a 
national  historical  park 
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The  history  of  this  wooded  island  that  rises 
sharply  out  of  tfie  wide  expanse  of  the  Ohio 
River  Is  rich  and  full  ecompasslr^  the  lives  of 
ancient  native  Americans  and  the  deeds  of 
eariy  Colonial  Americans.  It  Is  a  history  that 
needs  to  be  shared  with  America  like  a 
uniquely  written  chronicle  of  our  Nation's  his- 
tory. 

Excavations  at  Blennerhassett  Island  have 
produced  significant  artifacts— stone  pipes, 
weapons,  and  jewelry — of  Indians  on  the 
Island  14,000  years  ago.  The  Indian  trader 
George  Croghan  brought  tf>e  Island  Into  writ- 
ten history  when  he  mentioned  it  in  his  journal 
In  1765.  White  settlers  arrived  as  early  as 
1773,  and  during  the  Indian  wars  that  ended 
in  1795,  settlers  built  two  blockhouses  there. 

It  was  on  this  Island  that  an  exiled  Irish  no- 
bleman named  Harman  Blennerhassett  and 
his  wife,  Margaret,  settled  in  1798  and  built  a 
grand  n^nsion  house  in  the  Italian  palladlan 
style.  The  two-story,  white  house  was  spec- 
tacular, carved  from  tfie  wilderness  and  fea- 
turing luxury  and  beauty  like  that  found  In  the 
homes  of  Washington,  Jefferson,  and  Madi- 
son. Lush  gardens  surrounded  the  estate 
whk:h  must  have  stunned  eariy  travelers  along 
the  Ohio  River, 

The  manlson  was  unique  because  it  fea- 
tured Incredible  beauty  In  the  heart  of  the  wil- 
derness. But  it  became  famous  because  of 
the  many  noteworthy  people  who  visited 
there,  including  George  Rogers  Clark,  King 
Charies  X  of  France.  Johnny  Appleseed.  and 
Henry  Clay. 

One  partKular  and  frequent  house  guest  left 
a  bold  mark  on  America's  history.  Five  years 
after  narrowly  losing  an  election  that  would 
have  made  him  President  of  the  United 
States,  Aaron  Burr  arrived  at  Blennerhassett 
Island  to  dream  and  plan  for  an  Ill-fated  expe- 
dition to  the  Southwest. 

The  Blennerhassetts  gave  Burr  respite  and 
entertainment  and  witnessed  his  scfieme, 
which  ultimately  met  with  disaster— as  did  the 
majestic  old  mansion  where  his  plans  were 
made.  The  famous  mansion  burned  to  the 
ground  in  1811,  leaving  virtually  no  trace  of  Its 
existence. 

However,  archaeologists  rediscovered  its 
ruins  in  1973.  Through  careful  historical  and 
architectural  research,  the  mansion  has  been 
substantially  reproduced  on  its  original  founda- 
tion where  visitors  may  relive  the  unheard  of 
splendor  tfiat  the  unique  Blennerhassetts 
brought  to  the  wilderness. 

While  tf>e  mansion  Is  a  re-creation,  the 
Blennerhassett  estate  on  the  Island  boasts 
other  original  structures  dating  back  to  the 
early  1800's  irx:ludlng  a  carriageway  that  bi- 
sects the  4-mlle,  500-acre  Island.  On  the  left 
stands  a  grove  of  black  walnut  trees,  planted 
by  a  post-Blennerhassett  owner  and,  to  the 
right,  a  cleared,  level  recreational  park  Is  situ- 
ated. About  halfway  down  the  Island  sits  the 
sfiell  of  a  brick  farmhouse  wf>ere  It  Is  said  that 
Walt  Whitman  stayed  in  1849  and  penned  a 
poem  about  tfie  Island. 

Now,  1 39  years  later,  oi^  West  Virginia  con- 
gressKHial  delegation,  Goverrxx,  State  legisla- 
tors, local  leaders,  and  notably  the  Blenner- 
hassett Historical  Park  Commission,  a  State 
agerKy  created  to  chart  the  development  of 
the  island,  are  working  In  concert  to  revive  tfie 
greatness  of  Ihe  Island  with  an  eye  toward  na- 
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tlonal  recognitton.  Cleariy,  the  citizens  of  the 
Mountain  State  would  like  to  improve  upon 
their  ability  to  share  their  piece  of  American 
history  with  the  rest  of  the  Nation. 

Senator  Robert  C.  Byrd,  with  the  cospon- 
sorship  of  Senator  John  D.  Rockefeller  IV, 
has  Introduced  an  identk^l  bill  in  the  U.S. 
Senate  today.  And.  my  colleague  and  good 
friend  Representative  Nick  J.  Rahall  II,  a 
member  of  tfie  House  Interior  and  Insular  Af- 
fairs Committee,  lias  visited  the  Island  person- 
ally and  shown  deep  commitment  to  the 
project.  He  Is  an  original  cosponsor  of  my  bill. 

The  Blennerhassett  Historical  Park  Commis- 
sion renovated  a  downtown  Parkersburg  build- 
ing Into  the  Blennerhassett  Museum  and  Vis- 
tors  Center  which  would  become  a  key  part  of 
the  national  historic  park  If  my  bill  Is  enacted. 
More  than  100,000  people  are  expected  to 
visit  the  island  and  museum  this  year  and, 
with  National  Park  System  designation,  many 
more  can  share  this  historical  treasure. 

Mr.  Speaker,  all  this  hard  work  and  coop- 
eration among  all  levels  of  government  shows 
just  how  deeply  many  people  feel  atiout  the 
future  of  Blennerhassett  Island  and  how  firm 
the  commitment  Is  for  its  development.  Never 
tiefore  in  the  history  of  America  has  historic 
preservation  ar>d  appreciation  of  our  past 
been  more  popular,  especially  In  West  Virgin- 
la.  My  bill  would  bring  an  Important  part  of  our 
American  history  alive  once  again  for  Ameri- 
cans to  see  and  comprehend. 


STATEHOOD  FOR  PUERTO  RICO 


HON.  ROBERT  J.  LAGOMARSINO 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues  to  a 
resolution  adopted  by  the  General  Federation 
of  Women's  Clubs  In  support  of  statehood  for 
Puerto  Rico.  The  international  president  of  ttie 
organization,  Phyllis  V.  Roberts,  has  urged 
Congress  to  consider  the  petitions  of  the 
Puerto  Rican  people  with  regard  to  statehood, 
and  to  support  efforts  to  admit  Puerto  Rico  as 
a  State  of  the  Union. 

Tfie  General  Federation  of  Women's  Clubs 
[GFWC]  Is  the  oldest  and  largest. nonpartisan, 
nondenomlnational  organization  of  volunteer 
women  In  the  worid.  with  neariy  10,000  clubs 
and  a  half  a  million  members  in  the  United 
States. 

Although  dedicated  primarily  to  volunteer 
community  service,  this  organization  has  long 
taken  an  active  Interest  In  the  affairs  of  the 
Nation,  recognizing  that  the  laws  and  deci- 
sions in  Washington  have  ramificatk>ns  for 
every  community  in  this  country.  Including 
Puerto  Rico. 

The  national  policy  of  GFWC  in  support  of 
Puerto  Rk:o  statehood  reflects  a  clear  under- 
standing of  the  abridged  constitutional  rights 
of  ttie  3,500,000  United  States  citizens  of 
Puerto  Rico. 

I  urge  my  colleagues  to  seriously  consider 
tfie  resolution  of  tfie  GFWC  regarding  Puerto 
Rico.  Legislation  that  Is  currently  pending  in 
Congress,  S.  1182  and  H.R.  2849.  seeks  to 
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address   these   Inequalities  by   Initiating   the 
process  for  statehood. 

I  commend  the  members  of  the  General 
Federation  of  Women's  Clubs  for  the  action 
they  have  taken  to  demonstrate  their  concern 
for  our  fellow  Americans  In  Puerto  Rico, 
through  the  adoption  of  the  following  resolu- 
tion: 

Resolution  No.  014-730 
staichood  ror  pderto  rico 

Whereas,  Puerto  Rico  has  been  a  United 
States  terrrltory  since  1898.  ceded  by  Spain 
as  a  result  of  the  Spanish  Amerliar'.  War: 
and 

Whereas.  During  the  88  years  Puerto  Rico 
has  proven  to  be  a  stable  political  communi- 
ty, fully  capable,  by  virtue  of  its  demon- 
strated capacity  of  democratic  self-govern- 
ment, of  assuming  the  responsibilities  of 
statehood:  and 

Whereas.  Puerto  Ricans  have  been  United 
States  citizens  since  1917.  and  the  Puerto 
Rican  Constitution  declares  in  its  preamble: 

That  we  consider  the  Citizenship  of  the 
United  States  pf  America  a  determining 
factor  in  our  lives,  and  that  we  have  an  aspi- 
ration to  enrich  continually  our  democratic 
traditions,  individually  and  collectively, 
through  the  enjoyment  of  the  rights  and 
privileges  of  the  American  Citizenship. 

An  obvious  declaration  of  intent  to  evolve 
Into  a  State  of  the  Union  as  the  final  out- 
come of  the  rights  of  citizenship;  and 

Whereas.  The  actual  political  status  of 
Puerto  Rico  is  one  of  political  inequality, 
with  no  voting  representation  In  the  United 
States  Congress,  or  voting  privileges  for  the 
President  and  Vice  President  of  our  Nation, 
even  though  both  exert  at>solute  sovereign- 
ty over  the  territory:  and 

Whereas.  The  United  States  of  America  is 
committed  to  the  principles  of  justice,  free- 
dom and  equality  for  all  its  citizens:  there- 
fore 

Resolved.  That  the  General  Federation  of 
Women's  Clubs  supports  the  entrance  of 
the  territory  of  Puerto  Rico  with  its 
3.500.000  American  citizens  into  the  Union 
as  the  51st  State,  if  a  majority  of  the  Puerto 
Rican  people  want  Statehood,  and  will  urge 
Congress  to  consider  favorably  the  Puerto 
Rican  Petition  for  Statehood  when  it  is  pre- 
sented for  its  consideration  In  the  near 
future. 


TRIBUTE  TO  THE  PATERSON, 
N.J.,  YMCA  ON  ITS  lOOTH  ANNI- 
VERSARY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1987 
Mr.  ROE.  Mr.  Speaker,  the  YMCA  has  been 
a  vital  thread  In  the  fabric  of  American  life  for 
countless  decades  now.  Over  the  years,  and 
around  the  country,  ttie  YMCA  has  provided 
the  people  of  this  Nation  with  a  rich  and  di- 
verse variety  of  programs  and  community 
services  that  have  Improved  tfie  lives  of  mil- 
lions of  our  citizens. 

In  my  Eighth  Congressional  District  of  New 
Jersey,  I  am  especially  proud  of  the  Peterson 
YMCA,  whk*  has  been  a  vital  part  of  the  Y's 
national  fabric,  and  whwh,  in  1987,  is  celebrat- 
ing its  100th  anniversary.  This  century  of  serv- 
Ke  to  people  of  the  Paterson  area  will  be 
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celebrated  with  a  dinner  on  October  16  at  the 
Brownstone  House  In  Paterson. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  recognize  the  Paterson  YMCA  Board 
of  Directors  and  the  trustees  whose  tireless 
efforts  and  support  have  made  our  community 
a  better  place  to  live.  The  board  of  directors 
and  the  trustees  whose  tireless  efforts  and 
support  have  made  our  community  a  better 
place  to  live.  The  board  of  directors  includes 
Thomas  Barone,  Thomas  Bigger.  Frank 
Blesso,  Peter  Bundock.  Susan  Champion, 
John  Ciolettl.  Harold  Comerro.  John  Cosml. 
Thomas  Curry.  Robert  Dalzell  III.  William  De- 
Marco,  James  Dykes.  Jr.,  Rev.  James  Evans, 
William  Fenners,  Fletcher  Fish.  William 
Garner.  Nicholas  Glella,  Tom  Henskens,  Nick 
Gorge,  Jack  Hall,  John  Harris,  John  Hovey, 
James  LaBagnara  Sr.,  Robert  Macfarian, 
Robert  Marshall,  Calandra  Matthews,  Alonzo 
Moody,  Vincent  Parillo,  Edward  RItvo.  Fred 
Romeo,  Debbie  Sheehan,  Richard  Tanis,  John 
Tiger,  Albert  Ventuolo  and  William  Wurst. 

The  Paterson  YMCA  tnjstees  George  Bar- 
rowclough,  James  Dykes  Sr.,  Charies  E. 
Ludwig,  John  MInnema.  Fred  Rlzzo,  Peter 
Vendervoort  and  James  White. 

According  to  its  official  history,  the  Paterson 
YMCA  organized  in  1 887  to  meet  the  spiritual, 
intellectual  and  physical  needs  of  the  "Silk 
City"  region.  The  first  headquarters  opened  on 
June  14,  1887  at  200-202  Market  Street  and 
the  Junior  Department — Youth  Department- 
was  established  In  1891. 

With  the  donation  of  the  adjoining  Cooke 
Mansion  in  1892,  the  facilities  were  expanded 
to  include  baths,  a  gym  and  an  assembly  hall. 
After  the  dramatic  fire  of  1902  which  de- 
stroyed the  facilities,  the  "y"  continued  to  op- 
erate out  of  temporary  headquarters  and  re- 
built its  facilities  on  Market  and  Ellison 
Streets.  The  grand  opening  for  these  new 
structures  was  held  on  November  3,  1 908. 

With  the  expansion  of  the  Paterson  commu- 
nity, the  need  for  larger  quarters  led  to  the 
construction  of  the  present  facility  at  128 
Ward  Street,  which  opened  for  full  operations 
on  September  14,  1920.  In  the  late  1940's, 
Silver  Lake  Camp  was  purchased  and  after 
substantial  Improvement  opened  for  full  oper- 
ation In  the  summer  of  1950.  In  the  late 
1960's  the  health  club  was  established  and 
membership  was  expanded  to  include  women. 
In  1980  the  women's  residence  was  estab- 
lished. 

The  years  of  1981-86  saw  the  "Y"  embark 
on  several  capital  programs  to  upgrade  facili- 
ties including  replacement  of  all  windows  on 
the  third  through  eighth  floors  with  new  insu- 
lated glass.  Other  improvements  included  a 
renovation  of  the  pool,  heating  system  im- 
provements and  a  new  life  safety  system  for 
the  residential  floors.  All  were  paid  through  a 
combination  of  grants,  community  and  public 
support. 

Mr.  Speaker,  over  the  past  100  years  the 
Paterson  YMCA  has  promoted  physical, 
mental  and  spiritual  well-being  through  a  wide 
variety  of  programs  that  have  become  a  vital 
part  of  the  everyday  life  of  the  people  In  the 
Paterson  area.  I  ask  that  our  distinguished  col- 
leagues join  with  me  In  paying  tribute  to  the 
Paterson  YMCA  on  its  centennial,  for  its  many 
years  of  service  not  just  to  its  community,  but 
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to  the  State  of  New  Jersey  and  to  its  Nation, 
as  well. 


TRIBUTE  TO  HON.  JACK 
WYDLER 


HON.  MARIO  BIAGQ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  BIAGGI.  Mr.  Speaker,  It  was  with  a 
great  deal  of  sadness  that  I  learned  of  the 
passing  of  a  former  colleague,  Jack  Wydler, 
on  August  4,  1987,  and  I  wish  to  join  my  col- 
leagues in  paying  tribute  to  a  great  man,  an 
outstanding  Member  of  Congress  and  a  good 
friend. 

I  was  fortunate  to  have  served  alongside 
Jack  during  most  of  his  tenure  in  this  body, 
and  as  a  fellow  New  Yorker,  I  had  ample  op- 
portunities to  work  with  him  on  a  variety  of 
issues  of  concern  to  the  New  York  communi- 
ty. He  was  an  effective  and  accessible  legisla- 
tor, whose  close  and  personal  ties  with  his 
congressional  district  In  Long  Island  earned 
him  reelection  time  and  time  again.  Jack 
always  had  time  for  his  constituents  and  no 
problem  was  too  big  or  too  small  for  his  im- 
mediate attention.  When  he  passed  away,  he 
was  still  showing  concern  about  his  constitu- 
ents, having  been  stricken  while  watching 
floor  debate  on  a  Nuclear  Regulatory  Commis- 
sion bill  affecting  the  nuclear  powerplant  at 
Shoreham,  Long  Island.  Seven  years  after  his 
retirement,  he  was  still  active  in  Issues  that 
would  aftect  the  Long  Island  community.  That 
was  the  measure  of  the  man. 

His  stature  in  Congress  earned  him  the 
prestigious  position  of  dean  of  the  Long  Island 
congressional  delegation.  He  served,  also,  as 
the  ranking  Republican  on  the  House  Science 
and  Technology  Committee  and  was  a  power- 
ful force  behind  the  funding  for  research  that 
has  taken  our  Nation  into  the  space  age.  He 
was  responsible  for  legislation  that  shaped  na- 
tional policy  when  it  came  to  space  explora- 
tion and  that  would  serve  as  an  example  to 
other  nations  around  the  globe  in  the  race  for 
space. 

John  Wydler  was  born  in  Brooklyn,  NY,  and 
was  a  graduate  of  Brown  University  and  Har- 
vard Law  School.  After  venturing  out  In  his  law 
career  on  his  own  for  several  years,  Jack 
became  an  assistant  U.S.  attorney  for  the 
eastern  district  of  New  Yortt  in  1953,  where  he 
remained  until  1959.  I  am  proud  to  have 
joined  as  a  cosponsor  to  legislation  introduced 
by  my  friend.  Representative  McGrath,  which 
would  rename  the  U.S.  Courthouse  In  Union- 
dale,  NY,  as  the  John  W.  Wydler  Courthouse. 

Jack  Wydler  was  elected  to  Congress  In 
1962  as  a  supporter  of  the  Eisenhower  admin- 
istration, and  served  in  this  Chamber  diligently 
for  18  years.  Upon  his  retirement  In  1980,  he 
remained  active  In  politics  and  cfiaired  the 
government  affairs  committee  of  the  Long 
Island  Association.  He  never,  ever,  stopped 
taking  care  of  his  constituents. 

Jack  leaves  behind  to  his  wife,  Brenda;  his 
son,  Christopher;  his  two  daughters.  Kathleen 
and  Elizabeth;  his  mother,  Ethel;  and  his  two 
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sisters.  Betty  and  Rutti.  a  legacy  of  which  they 
can  t>e  very  proud.  He  gave  his  all  in  service 
to  his  country,  and  there  are  so  few  wfv?  act 
so  selflessly.  His  was  a  bright  and  successful 
career,  replete  with  accomplishments,  and  his 
daily  preserve  In  these  Halls  was  missed 
when  he  retired,  and  more  so  now. 

I  join  in  paying  tritxjte  to  this  man.  and  I 
woutd  like  to  express  to  his  entire  family  my 
deepest  sympathies. 


EXTENSIONS  OF  REMARKS 

arvj  every  one  to  come  back  and  see  us  again 
one  day. 


AFRICAN      EMERGENCY      SITUA- 
TION WORSENS:  A  SUMMARY 


MARYLAND  CELEBRATES 
DEFENDERS'  DAY 


HON.  HELEN  DEUCH  BENTLEY 

or  HAKYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday.  October  1,  1987 

Mrs.  BEhfTLEY.  Mr.  Speaker,  on  September 
13,  1987,  we  in  Maryland  celebrated  Defend- 
ers' Day.  This  marked  ttie  1 73d  anniversary  of 
the  battle  of  Fort  McHenry.  the  legendary 
night  of  tt>e  "rocket's  red  glare "  whk:h  gave 
birth  to  our  national  anttwm. 

It  has  Indeed  been  a  banner  year  for  our 
great  Fort  McHenry.  Several  weeks  ago  I 
commissioned  the  U.S.S.  Fort  McHenry  in  Se- 
attle, thereby  making  tfie  fort  the  first  national 
shrine  to  lerid  its  name  to  a  ship.  On  Septem- 
ber 13,  however,  the  fort  was  honored  in  a 
way  that  had  never  been  seen  before.  A 
group  of  men  from  the  United  Kingdom  was 
permitted  to  "land"  at  Fort  McHenry— not  as 
invaders,  but  as  friends  wfio  helped  us  in  our 
celebration.  They  even  sar>g  the  'Star-Span- 
gled Banner"  in  Welsh. 

Tfie  men  I  speak  of  compose  the  Masonic 
choir  of  North  Wales,  and  this  year  marks  the 
first  occasion  that  a  Masonk:  choir  from 
across  the  Atlantk:  has  toured  and  visited  tt>e 
United  States.  The  choir  originates  from 
Wales — long  called  the  "land  of  song"— ar>d 
they  performed  under  the  combined  auspices 
of  the  Most  Worshipful  Grand  Master  of  the 
North  Wales  Provincial  Grand  Lodge  as  well 
as  the  Most  Worshipful  Grand  Masters  of 
Maryland.  Pennsylvania,  and  New  York.  Much 
cornbined  effort  as  well  as  a  great  deal  of  arv 
tk:ipatk>n  went  Into  arranging  this  tour.  arKJ  I 
applaud  the  efforts  of  every  person  wtio 
worked  to  make  this  possible. 

The  cfvsir  toured  ttie  United  States  until 
September  21. 

While  in  Maryland  they  performed  in  Annap- 
olis and  were  hofxxed  with  a  proclamatk>n  by 
Gov.  William  DonaW  Scfiaefer.  Besides  the 
stop  at  Fort  McHenry  tf>eir  stops  m  my  district 
included  Hunt  Valley  Mall  arxj  the  Grace 
United  Methodist  Church.  Ott>er  Amehcan 
cities  ttiey  visited  were  Elizatwthtown  and 
Scranton,  PA;  ar>d  Utica.  NY.  The  cfvjir's 
music  is  Indeed  quite  beautiful.  ar>d  I  hope 
that  as  many  of  my  constituents  as  well  as 
yours  who  ever  have  the  opportunity  to  see 
them  win  do  so.  This  may  indeed  prove  to  be 
a  once  In  a  lifetime  experience. 

I  woutd  personally  like  to  ttiank  each  and 
every  member  of  the  choir  for  helping  to  make 
our  Defenders'  Day  celetxation  so  special. 
Indeed  the  British  <M  arrrve.  and  we  wel- 
comed their  "landing"  with  open  arms.  Best  of 
kxk  to  ttiis  worKJertuI  group  of  songsters  for 
their  beautifui  mustc.  arxl  I  urge  ttiem  each 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  LEU^ND.  Mr.  Speaker.  I  would  like  to 
direct  the  attention  of  my  colleagues  to  a 
deepening  humanitarian  crisis  In  large  regk}ns 
of  sub-Saharan  Africa  as  renewed  drought 
and  Intense  civil  conflict  place  millions  of 
people  at  nsk  of  starvation,  dislocation  and  a 
loss  of  livelihoods.  Estimates  are  that  perhaps 
14  million  people  now  are  in  extreme  danger. 
The  requirements  for  emergency  food  and 
nonfood  relief  assistance  from  this  country 
and  tfie  International  community  are  going  to 
be  Increasing  dramatically  over  the  next  sev- 
eral montfis  If  widespread  famine  is  to  be 
averted. 

The  House  Select  Committee  on  Hunger 
has  prepared  a  report  which  summarizes  Infor- 
mation currently  available  from  U.S.  Govern- 
ment and  United  Nations  agencies  on  tfie  criti- 
cal situation  in  different  regions  of  Africa.  That 
summary  follows.  I  commend  it  to  my  col- 
leagues. 

AFRICAN  EMERGENCY  SITUATION 

Renewed  drought  in  Ethiopia,  Intensifying 
civil  wars  In  soutfiem  Afrrca.  and  or>going 
strife  In  the  soutfiem  Sudan  now  place  an  es- 
timated 13  to  14  millions  Africans  at  serious 
hsk  of  starvation.  Several  million  people  are 
Internally  displaced  or  are  refugees  who  have 
crossed  their  countries'  borders  In  a  search 
for  food,  water,  and  shelter.  Angola  and  Mo- 
zambique now  suffer  from  ttie  wortd"s  higfiest 
infant  mortality  rates,  with  45  percent  of  ttie 
deaths  of  chikJren  in  these  countries  caused 
by  economic  and  military  destabilization. 

Ethk}pia.  wt>ere  last  year  fiealthy  rains  pro- 
duced ttie  most  promising  harvests  since  the 
early  I980's,  again  faces  an  acute  food  emer- 
gerx:y.  Despite  encouraging  early  rains, 
severe  drought  has  struck.  Current  assess- 
ments indk:ate  that  the  emergency  food 
needs  for  1987-88  will  be  not  less  than 
950,000  methc  tons  of  grain,  comparable  to 
the  defk:it  experienced  during  the  acute 
famine  of  1984-85.  The  crop  loss  in  Vna  north- 
em  provirKes  of  Eritrea  and  Tigray  Is  expect- 
ed to  be  In  ttie  80  to  100  percent  range.  Inter- 
natkxial  relief  agency  experts  emphasize, 
however,  that  sufficient  time  remains  for  tfie 
dOfHX  community  to  provide  the  food  and  non- 
food emergency  relief  assistance  required  to 
prevent  tfie  onset  of  famine.  Witfiout  immedi- 
ate commitments  of  relief  akj,  however,  It  will 
be  Impossible  to  avoid  tf>e  displacement  of 
large  numbers  of  people  and  ttie  massive 
deaths  associated  with  dislocation. 

Mozambique  and  Angola  now  endure  near- 
famine  corxjitions.  Weather,  lack  of  Infrastruc- 
ture and  counterproductive  economic  polk:ies 
have  all  contritxited  to  the  present  crises 
whwh  threaten  mtllKins  of  lives.  It  is.  however, 
pnmanly  civil  war  and  conflict  with  ttie  Reput>- 
lic  of  South  Africa  wliich  have  brought  Angola 
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and  Mozambique  to  the  perilous  situations 
now  existing. 

Aprican  Emergency  Situation  Worsens:  A 
Summary 

Countries  Affected:  Critical  food  short- 
ages caused  by  drought,  civil  strife  and/or 
locust  Infestation  are  now  worsening  In  Mo- 
zambique. Ethiopia,  the  Sudan  tmd  Angola. 
Botswana  has  endured  several  years  of 
drought,  but  starvation  and  massive  disloca- 
tion of  the  population  have  been  avoided. 

Food  Oeflclt:  The  1987/88  food  aid  needs 
of  the  45  developing  nations  of  Sub-Saharan 
Africa  are  now  being  assessed  by  the  FAO 
(U.N.  Food  and  Agriculture  Organization). 
3.2  million  metric  tons  of  food  aid  were  re- 
quired In  1986/87.  Including  2.1  million 
metric  tons  of  emergency  assistance  In  five 
countries  (Angola,  Botswana,  Ethiopia,  the 
Sudan  and  Mozambique). 

People  Affected:  An  estimated  13  to  14 
minion  people  In  Angola.  Ethiopia.  Mozam- 
bique and  the  Sudan  are  at  risk  of  starva- 
tion. Several  million  are  Internally  displaced 
or  are  refugees  who  have  fled  their  coun- 
tries In  search  of  food  or  to  avoid  civil  strife. 

Non-Food  Einergency  Needs:  Difficulty  In 
moving  food  supplies  to  the  affected  popula- 
tions, due  to  the  lack  of  or  destruction  of  In- 
frastructure, and  to  security- risks  caused  by 
ongoing  conflicts,  makes  the  provision  of 
non-food  relief  and  rehabilitation  assistance 
as  critical  as  additional  food  pledges.  Many 
of  the  people  In  the  greatest  danger  Ln  Mo- 
zambique, the  Sudan  and  Angola  are  effec- 
tively beyond  the  reach  of  relief  agencies. 
Funds  for  the  necessary  logistical  support, 
medical  assistance,  shelter,  water,  clothing, 
agricultural  supplies  and  tools  are  more  dif- 
ficult to  secure  than  pledges  of  food  aid 
from  donors. 

U.S.  Government  Response:  U.S.  Govern- 
ment (USO)  emergency  food  assistance  to 
sub-Saharan  Africa  for  FY  1987  now  totals 
240.170  tons  valued  at  $90.1  million  (includ- 
ing ocean  freight).  In  1986  the  USG  provid- 
ed over  543.400  tons  of  emergency  food  as- 
sistance at  a  cost  of  $224.7  million.  Non-food 
disaster  assistance  for  FY  1987  now  totals 
$14.7  million.  The  1986  non-food  emergency 
expenditures  exceeded  $79.7  million. 

Situation  by  Region: 

Southern  Africa:  Increasing  civil  strife 
and  warfare  put  several  million  people  at 
risk  of  starvation  in  Southern  Africa.  The 
population  of  refugees  and  displaced  per- 
sons continues  to  grow,  complicating  al- 
ready difficult  relief  operations  throughout 
the  region.  The  FAO  reports  deteriorating 
crop  prospects  in  Mozambique.  Lesotho, 
Swaziland.  Zimbabwe.  Zambia  and  Angola, 
due  to  localized  drought  and  escalating  mili- 
tary conflict  (Angola  and  Mo2umibique). 
Only  Madagascar  and  Malawi  are  likely  to 
have  Increased  harvests.  Botswana,  endur- 
ing the  sixth  consecutive  year  of  drought,  is 
expected  to  maintain  last  year's  poor  cereal 
harvest  of  approximately  20,000  tons.  Ex- 
portable surpluses  in  maize  and  sorghum 
carried  forward  from  the  1986/87  crop  year, 
the  surplus  in  Zimbabwe  most  significantly, 
served  to  meet  a  portion  of  the  regional 
food  deficit. 

There  are  now  an  estimated  1.2  million 
refugees  in  the  twelve  nations  of  the  region; 
five  countries  have  large  and  growing  num- 
hers  of  internally  displaced  persons. 

Mozambique:  Grave  food  shortages  persist 
in  Mozambique  where  the  at-risk  population 
has  increased  further  and  is  now  estimated 
at  4.61  million  people  (Mozambique's  total 
population  is  14.36  million).  Serious  difficul- 
ties continue  to  t>e  encountered  with  the  in- 
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temal  distribution  of  relief  supplies  due  to 
intensified  warfare  and  Inadequate  infra- 
structure. Exceptional  measures  such  as  the 
airlifting  and  air-dropping  of  food  continue 
to  be  necessary  to  avoid  massive  loss  of  life. 
This  years  harvest  has  been  severely  affect- 
ed by  reduced  plantings  and  unfavorable 
weather.  UN  officials  estimate  that  the 
unmet  cereal  food  aid  requirement  for  the 
1987-88  crop  year  will  be  427,000  metric  tons 
and  that  the  non-cereal  food  requirement 
will  be  91,470  tons.  The  major  problem  in 
Mozambique,  however,  remains  the  distribu- 
tion of  the  food  and  non-food  emergency  as- 
sistance. An  estimated  1.2  million  people  in 
need  are  largely  Inswjcessable  due  to  the  in- 
surgency campaign  of  RENAMO.  The 
World  Food  Programme  (WPP)  is  coordinat- 
ing the  UN  response  to  the  food  emergency 
in  Mozambique  and  is  detailing  plans  for  an 
expanded  rail,  air  and  sea  distribution  oper- 
ation. UN  officials  are  warning  that  without 
effective  relief,  a  calamity  could  develop  in 
Mozambique  this  year  which  could  surpass 
the  drought-Induced  famine  of  1983/85 
when  at  least  100.000  Mozamblcans  per- 
ished. 

Numerous  European  governments,  in  addi- 
tion to  UN  agencies.  International  relief 
agencies  and  voluntary  agencies  are  engaged 
In  emergency  operations  In  Mozambique. 
World  Vision.  CARE  and  Catholic  Relief 
Services  are  the  American  PVOs  with  the 
largest  relief  programs  in  the  country. 

The  United  States  Government  (USG) 
has  committed  125.500  metric  tons  of  P.L. 
480  emergency  food  commodities  plus  24,594 
metric  tons  of  food  aid  from  the  Section  416 
program  in  FY  1987.  AID'S  Office  of  For- 
eign Disaster  Assistance  (OFDA)  Is  provid- 
ing a  $2  million  gant  to  UNICEF  to  procure 
vital  medicines  and  an  additional  grant  of 
$.5  million  to  the  International  Committee 
of  the  Red  Cross  (ICRC)  to  provide  urgent 
assistance  to  affected  populations  In  inse- 
cure areas  of  the  country.  Total  OFDA  sup- 
port for  non-food  emergency  relief  assist- 
ance is  expected  to  be  $5.5  million  during 
1987.  A  $1.26  million  grant  to  ICRC.  primar- 
ily to  assist  with  relief  transportation  needs. 
Is  under  review.  USG  emergency  assistance 
pledged  for  FY  1987  now  totals  $75  miliion. 
Known  pledges  of  other  donor  governments 
total  $106.3  million.  UN  officials  are  urging 
donors  not  to  provide  additional  food  assist- 
ance to  Mozambique  without  corresponding 
contributions  of  funds  to  assure  distribution 
of  the  commodities. 

Number  of  People  at  Risk:  4.61  million;  1.8 
million  people  are  displaced;  420,000  have 
sought  refuge  across  the  nation's  borders. 

Unmet  Food  Deficit:  427.000  metric  tons 
of  cereal  grains;  91,470  metric  tons  of  non- 
cereal  foods. 

Non-Food  Relief  Requirements:  Interna- 
tional relief  agency  estimates  are  that  an 
additional  $8.2  million  for  health,  $5.7  mil- 
lion for  the  provision  of  water,  $5.55  million 
for  relief  and  survival  Items,  $17.5  million 
for  agricultural  Inputs,  and  $3.29  million  for 
logistical  support  to  move  the  food  are  re- 
quired. 

U.S.  Government  Response:  U.S.  Govern- 
ment food  assistance  to  Mozambique  for 
1987  Is  currently  151,594  metric  tons,  of 
which  127,000  tons  are  mixed  cereals,  and 
24,594  tons  are  Section  416  commodities. 
$5.54  million  in  non-food  disaster  aid  has 
been  provided.  Total  USG  asslstanmce  for 
FY  87  will  \x  approximately  $75  million. 

Angola:  Less  specific  information  is  avail- 
able on  the  situation  in  Angola  where  a  vio- 
lent Insurgency  has  brought  about  disrup- 
tion and  chaos.  Angola  shares  with  Mozam- 
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blque  the  distinction  of  having  the  world's 
highest  Infant  and  child  mortality  rates. 
The  mortality  rate  for  children  under  five 
years  old  is  more  than  325  for  each  1.000 
children.  UNICEF  estimates  that  45  percent 
of  deaths  of  children  under  five  are  caused 
by  the  warfare  and  economic  destablization 
campaign  of  UNITA  (supplied  and  support- 
ed by  the  South  African  government). 

Angola  has  an  unmet  food  deficit  estimat- 
ed at  214,000  metric  tons  of  cereals  and 
43.284  tons  of  non-cereal  foods.  Of  a  total 
population  of  8.7  million,  the  county  has  an 
at-risk  population  of  2.7  million  and  an  esti- 
mated 690.000  displaced  persons.  Similar  to 
the  situation  In  Mozambique,  the  distribu- 
tion of  the  available  food  is  the  real  barrier 
to  effective  Angolan  relief  operations. 

Number  of  People  at  Risk:  2.73  million; 
690,000  people  are  displaced. 

Unment  Food  Deficit:  214,000  metric  tons 
of  cereal  grains;  43.284  tons  of  non-ceretd 
foods.  The  Angolan  government  may  be 
able  to  reduce  the  deficit  through  additional 
purchases  of  grain  on  the  International 
markets. 

Non-Food  Relief  Requirements:  Estimates 
for  non-food  emergency  needs  in  Angola  are 
$6.58  million  for  logistical  support.  $4.94 
million  for  health.  $1.39  million  for  water 
provision.  $5.27  mUlion  for  relief  and  surviv- 
al items,  and  $5.13  million  for  agricultural 
Inputs. 

U.S.  Government  Response:  The  USG  has 
contributed  12,410  metric  tons  of  emergency 
food  aid  through  the  World  Pood  Pro- 
gramme (WFP)  for  Angola  this  year.  24.000 
metric  tons  of  emergency  food  aid  will  be 
provided  through  UNICEF. 

Botswana:  Drought,  basically  unbroken 
for  six  years,  is  the  primary  cause  of  a  mas- 
sive food  deficit  In  Botswana.  (However,  the 
regional  destabilization  campaign  of  the 
South  African  government  has  detrimental- 
ly affected  the  people  of  this  nation  as 
well.)  The  January  to  March  rains  this  year 
were  again  Inadequate.  The  cereal  harvest 
of  Botswana  Is  forecast  at  only  20,000 
metric  tons,  conmierclal  Imports  at  145,000 
tons  and  the  currently  unmet  food  aid  re- 
quirement is  560  tons  of  ceral  foods  and 
3.200  tons  of  non-cereal  foods.  Botswana's 
efficient  management  of  the  food  shortage 
has  prevented  a  genuine  crisis  from  yet  de- 
veloping. The  government  is  currently  put- 
ting a  priority  on  food-for-work  projects  in 
an  attempt  to  prevent  food  aid  recipients 
from  becoming  permanently  dependent  on 
free  food  distributions.  Agricultural  en- 
hancement programs,  including  the  distri- 
bution of  seeds  and  the  vaccination  of 
cattle," are  a  prime  relief  activity. 

Unmet  Food  Deficit:  560  metric  tons  of 
cereal  grains;  3.200  tons  of  non-cereal  foods. 
Non-Food  Relief  Requirements:  Official 
estimates  are  that  $1.5  million  for  logistical 
support.  $4.6  million  for  the  provision  of 
water  and  $16.2  million  in  agricultural 
Inputs  are  needed. 

Eastern  Africa:  Civil  strife  and  significant 
drought  leave  six  to  seven  million  people  in 
the  Horn  of  Africa  at  serious  risk  of  starva- 
tion. Ethiopia  had  seen  significant  improve- 
ment In  grain  harvests  over  the  past  two 
years,  but  this  year  the  return  of  drought  to 
much  of  the  country  threatens  the  lives  of 
five  to  six  million  people.  Intensifying  clvU 
war  in  southern  Sudan  results  In  a  growing 
threat  to  1.2  million  people  currently  Inac- 
cessible to  International  relief  agencies.  Re- 
ports of  widespread  crop  failure  and  grow- 
ing malnutrition  in  large  areas  of  Somalia 
are  also  cause  for  alarm,  though  little  con- 
firmed data  on  that  situation  Is  yet  avaU- 
able. 
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Ethiopia:  Renewed  drought  this  year  In 
large  areas  of  Ethiopia  has  placed  an  esti- 
mated five  to  six  million  people  In  jeopardy. 
An  estimated  100  percent  of  the  crop  In 
some  areas  of  the  country  Is  now  believed 
lost  (final  assessments  will  be  made  In  No- 
vemljer).  The  potential  for  serious  locust  In- 
festation In  various  areas  continues;  that  sit- 
uation is  being  closely  monitored  by  the 
FAO.  AID  and  relief  agencies. 

UN  estimates  are  that  the  cereal  grain 
shortfall  In  Ethiopia  for  the  1987/88  crop 
year  will  l)e  950,000  metric  tons.  As  Is  the 
case  elsewhere,  the  critical  problem  Is  not 
just  the  need  for  food  aid.  but  the  question 
of  timely  distribution.  The  estimate  of 
950,000  tons  Is  a  net  deficit  figure,  with  de- 
ductions already  made  for  carryover  food 
donations  of  122.000  tons  from  the  last  crop 
year.  The  critical  need  is  to  have  sufficient 
amounts  of  food  supplies  arriving  in  country 
by  January.  UN  officials  state  that  Immedi- 
ate action  by  the  donor  community  Is  neces- 
sary If  the  migration  to  relief  camps  by  hun- 
dreds of  thousands  of  people  which  charac- 
terized the  famine  of  1984-85  Is  to  be  avoid- 
ed. Many  of  the  people  most  in  need  live  in 
remote  areas,  inaccessable  because  of  ter- 
rain or  warfare  further  complicating  the 
provision  of  food  and  medical  supplies. 
Water  Is  now  being  trucked  into  several 
drought  regions  for  human  consumption. 

Relief  agencies  have  supplied  thousands 
of  "ag  paclcs"— food  seeds,  tools,  fertilizers, 
pesticides— In  an  attempt  to  help  people 
maintain  their  livelihoods.  Shortage  of 
funds  precludes  many  destitute  farmers 
from  receiving  such  basic  supplies  and  thus 
being  able  to  Increase  their  crop  production. 
Unmet  Food  Deficit:  The  total  unmet 
cereal  deficit  for  1987/88  is  now  estimated 
at  950.000  metric  tons.  This  compares  with  a 
food  deficit  of  1.3  billion  metric  tons  during 
the  famine  of  1984-85. 

Number  of  People  at  Risk:  5  to  6  million. 
Nearly  8  million  Ethiopians  were  threat- 
ened in  1984-85;  perhaps  one  million  per- 
ished. 

Non-Food  Relief  Requirements:  Assess- 
ments are  underway  for  the  non-food  relief 
requirements  in  Ethiopia.  The  rugged  ter- 
rain and  infrastructure  deficiencies  of  the 
country  are  such  that  several  hundred  mil- 
lion dollars  may  be  needed  to  move  the 
food,  water  and  medical  supplies  to  where 
people  are  in  most  need,  according  to  inter- 
national relief  agencies. 

U.S.  Government  Response:  U.S.  Govern- 
ment food  assistance  to  Ethiopia  for  1987  is 
currently  28,250  metric  tons  of  mixed  cere- 
als with  a  value  of  $4,851,200.  An  additional 
commitment  of  115.00  metric  tons  Is  now 
being  processed  and  a  20,000  ton  emergency 
pledge  recently  has  been  made.  Non-food 
disaster  relief  for  the  year  now  stands  at 
$66,200.  In  1986.  U.S.  non-food  reUef  aid  to- 
taled $17,051,592. 

The  Sudan:  1.2  million  people  In  the 
southern  provinces  of  the  Sudan  are  consid- 
ered to  be  at-risk  of  starvation  as  a  result  of 
the  civil  strife  which  grips  the  area.  The  or- 
ganized Insurgency  of  the  SPLA  (Sudanese 
Peoples"  Liberation  Army)  and  roving  ban- 
dits together  make  vast  areas  of  the  region 
completely  Inaccessible  to  relief  agencies. 
The  violence  and  chaos  also  have  sharply 
reduced  local  harvesting  of  crops  and  dis- 
rupted traditional  trade  and  commercial 
transactions  wltliln  the  region. 

Relief  officials  has  hoped  to  provide 
71.000  metric  tons  of  emergency  food  sup- 
plies for  the  affected  population  of  the 
region  prior  to  the  onset  of  the  rainy 
season.  That  Urget  was  not  even  marglnaUy 
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met,  with  no  more  than  15,000  tons  deliv- 
ered to  the  southern  provinces  and  no  more 
than  10,000  tons  actually  distributed.  Rains 
were  fairly  heavy  this  year.  The  condition 
of  people  in  the  rural  areas  Is  not  known 
with  much  precision  though  vast  numbers 
are  known  to  be  severely  ntalnourished.  The 
security  situation  Is  so  tenuous  that  relief 
workers  have  extremely  limited  ability  to 
monitor  conditions  or  to  provide  effective 
manacement  of  feeding  operations. 

The  most  severely  affected  region  Is  Bar 
EI  Oazhal  where  the  contested  cities  of  Wau 
and  Awell  are  experiencing  great  fluctations 
in  populations  of  displaced  persons  seeking 
food.  The  area  surrounding  the  city  of  Juba 
Is  also  particularly  hard  hit. 

Widespread  hunger  is  Ironic  in  the  Sudan 
given  the  country's  relative  abundant  har- 
vests and  ample  food  supply.  Difficulty  in 
getting  the  food  from  the  north  to  the 
south  of  the  country,  where  the  at-risk  pop- 
ulation resides,  is,  however,  the  ultimate 
manifestation  of  that  nation's  turmoil  and 
sharp  divisions  along  etiinic  and  religious 
lines.  To  further  complicate  the  situation, 
the  government  recently  announced  the  ex- 
pulsion of  several  Western  private  relief 
agencies. 

Number  of  People  at  Risk:  1.2  million  (es- 
timated). 

Unmet  Food  Deficit:  71,000  metric  tons  of 
emergency  food  Is  required  for  the  at  risk 
population  In  the  southern  region  of  the 
country,  of  which  not  more  than  15.000  tons 
was  delivered  prior  to  the  onset  of  seasonal 
rains. 

U.S.  Oovemment  Response:  3,011  tons  of 
grain  with  a  value  of  $519,800.  Non-food  dis- 
aster assistance  totals  $1,255,037.  Over  $34 
million  In  logistical  assistance  and  non-food 
emergency  supplies  were  furnished  in  1986 
by  the  USG. 
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Stueben  Lodge  in  honoring  this  distinguished 
Pythian. 


CERTIFIED  NURSE-MIDWIVES: 
PROFESSIONALS  DEDICATED 
TO  QUALITY  MEDICAL  CARE 
WHO  MERIT  BROADER  RECOG- 
NITION 
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profession.  Certified  Nurse-Midwives  malce  a 
valuable  contribution  to  quality  health  care  in 
this  country.  It  is  my  hope  ttiat  my  colleagues 
and  the  general  public  will  take  this  opportuni- 
ty to  learn  more  about  the  work  and  services 
of  Certified  Nurse-Midwives.  which  will 
become  increasingly  important  in  the  coming 
years. 


TRIBUTE  TO  ALFRED  WESTLE 


HON.  ROBERT  A.  BORSKI 

OP  PKMIfSTLVAinA 
IH  TRS  HOUSE  OP  REPRESENTATIVES 

TTiursdav.  October  1,  1987 

Mr.  BORSKI.  Mr.  Speaker,  I  hse  today  to 
pay  tritxite  to  Alfred  Westle.  Grand  Charxiellor 
of  the  Pennsylvanta  Kntghts  of  Pythias. 

Mr.  Westle  has  dedicated  his  life  to  XUe 
service  of  others  through  the  three  comer- 
stones  of  PytfManism:  Fnendship,  Charity,  and 
Benevolence.  After  graduating  from  Bartram 
High  School  in  Philadelphia,  he  enlisted  in  the 
U.S.  Army  in  1943  at  tho  age  of  18.  He  served 
in  North  Africa,  Stcity.  and  Italy  during  WorM 
War  II.  was  wourxled  on  three  separate  occa- 
sions arxj  was  awarded  the  Purple  Heart  and 
two  Oak  Leaf  Clusters. 

Westle  has  been  an  active  arxj  dedicated 
member  of  the  Kinghts  of  Pythias  since  loining 
Steuben  Lodge  IMo.  113  in  1951.  He  has  been 
instrumental  in  the  lodge's  entertainment  of 
wourxled  servicemen  sinee  1953.  He  started 
the  Stueben  Lodge  BkxxJ  Bank  in  1953  and 
was  chairman  for  12  years. 

Mr.  Westie  has  served  on  every  committee 
in  the  Stueben  Lodge  of  the  Knights  of  the 
Pythias.  He  has  been  Grand  Lodge  Repre- 
sentative since  1979,  and  was  Stueben  Lodge 
"Man  of  the  Year"  in  1983. 

Alfred  Westle's  record  of  community  service 
has  not  gone  urmoticed.  I  am  proud  to  join  the 


HON.  WILLIAM  LEHMAN 

OP  PLORUA 

nr  THE  HocsE  or  representatives 
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Mr.  LEHMAN  of  Fk>r)da.  Mr.  Speaker,  as 
chairman  of  the  Task  Force  on  Preventksn 
Strategies  of  the  Seted  Committee  on  Chil- 
dren, Youth,  and  Families.  I  have  reviewed 
study  after  study  documenting  the  relationship 
between  low  birthweight  and  infant  mortality. 
The  lower  the  txrthweight.  the  more  likely  a 
baby  is  to  die  In  its  first  year  or  to  suffer  de- 
velopnr>ental  deficiencies.  Preventir>g  low  t)irth- 
weight  is  therefore  crucial  for  healthy  young 
babies.  Achieving  this  goal  is  most  diffk:ult 
arnor>g  high-risk  groups— mothers  who  are 
poor,  adolescents,  members  of  minority 
groups,  and  resklents  of  inr>er  cities  or  rural 
areas. 

There  is  a  profession,  however,  that  is 
making  a  real  contribution  in  attacking  this 
problem:  Certified  Nurse-Midwives. 

Certified  Nurse-Midwives  are  registered 
nurses  who  have  completed  an  additional  ad- 
vanced program  In  midwifery,  passed  a  na- 
tiortal  certifKation  exam  administered  by  the 
American  College  of  Nurse-Midwives  and  met 
State  licensing  requirements. 

Certified  Nurse-Midwives  provkJe  rifatemity 
care.  gyr>ecology.  and  family  planning  servKes 
to  essentially  normal,  healthy  women.  CNM's 
provide  services  in  private  practices,  birthing 
centers.  HMO's  and  publk:  health  depart- 
ments. 

The  State  of  Florida  recognizes  ttie  impor- 
tance of  Certified  Nurse-Midwives.  There  are 
more  than  230  CNM's  in  Florida,  almost  7  per- 
cent of  the  national  total.  Both  ttie  University 
of  Miami  and  the  University  of  Florida  offer 
master's  degree  programs  in  Nurse-Midwifery 
CNM's  delivered  over  1 1 .000  babies  in  Florida 
In  1985.  7  percent  of  all  the  births  in  the 
State. 

In  Miami  and  Dade  County  in  partknjiar, 
Certified  Nurse-Midwives  are  an  essential  part 
of  tf>e  health  care  system.  South  Florida  has 
been  the  destination  for  hurnJreds  of  tfrou- 
sands  of  refugees  from  all  over  the  Caribbe- 
an— many  of  whom  were  and  are  fnghtened. 
displaced  people  who  do  not  speak  English.  It 
is  tfiese  people  in  particular,  In  many  cases 
without  the  funds  necessary  to  take  advan- 
tage of  the  health  care  opportunities  this 
country  has  to  offer,  who  receive  special  help 
from  CNM's. 

Nationally,  tt)e  percentage  of  births  attend- 
ed by  CNM's  is  only  about  3  percent.  This 
contrasts  wnth  countries  like  England,  where 
70  percent  of  pregnant  women  receive  prena- 
tal care  from  Certified  Nurse-Midwives,  and 
Norway,  where  almost  all  births  are  atter>ded 
by  CNM's.  These  countries  also  have  lower 
Infant  mortality  rates  than  the  United  States. 

Mr.  Speaker,  October  4-10  has  been  desig- 
nated Natkxiai  Nurse-Mklwifery  Week.  As  a 


THE  MUSEUM  OF  THE  AMERI- 
CAN INDIAN-HEYE  FOUNDA- 
TION MUST  REMAIN  IN  NEW 
YORK 


HON.  TED  WEISS 

OP  IfKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1987 

Mr.  WEISS.  Mr.  Speaker,  the  Museum  of 
tf>e  Amencan  Indian-Heye  Foundation  houses 
the  world's  largest  and  most  magnificent  col- 
lectk>n  of  art  and  artifacts  from  the  aboriginal 
tribes  of  North.  Central,  and  South  America. 
New  York  City  Is  fortunate  to  count  it  anvxig 
Its  cultural  treasures. 

For  a  numt>er  of  years,  the  Heye  Founda- 
tion has  been  seeking  better  accommodations 
for  its  extensive  collectk>n.  Currently,  it  is  scat- 
tered throughout  three  locations  in  northern 
Manhattan  and  the  Bronx.  While  many  pro- 
posals have  been  floated  over  the  years,  the 
long  and  arduous  task  of  finding  adequate 
new  quarters  for  the  museum  may  soon  come 
to  an  end. 

Today,  with  the  support  of  Governor  Mario 
Cuomo,  Mayor  Ed  Koch,  Senators  Moynihan 
and  D'Amato,  Representative  Charles 
Rangel,  Representative  Bill  Green,  and  21 
other  members  of  the  New  York  congressiorv 
al  delegatk>n,  I  am  introducing  legislatkin  to 
transfer  the  old  U.S.  Custom  House,  located 
In  the  17th  Congresskmal  District  at  Bowling 
Green,  to  the  Museum  of  the  American  Indian. 
Senator  Moynihan  has  introduced  similar  leg- 
lslatk}n  In  the  Senate. 

It  Is,  In  fact,  the  result  of  Senator  Moyni- 
HAN's  fC'resight  and  perseverar>ce  that  the  po- 
litical leadership  of  New  York  has  come  to- 
gether In  support  of  this  proposal.  Senator 
Moynihan  has  worked  tirelessly  to  offer  the 
opportunity  through  hearings  and  negotiatk>ns 
for  those  representing  all  sides  of  this  issue  to 
air  their  concerns  so  that  one  day  all  might 
come  to  a  consenstJS.  Today  is  that  day. 

George  Gustav  Heye,  beginning  in  1897 
and  until  his  death  In  1957.  traveled  with 
scores  of  anthropologists  all  over  the  North 
and  South  American  continents  collecting 
native  American  art  and  artifacts.  At  the 
urging  of  Arct>er  B.  Huntington,  the  owr>er  of  a 
large  amount  of  property  In  northern  Manfwit- 
tan  with  an  interest  In  promoting  the  area's 
devekjpment,  Mr.  Heye  established  the  Heye 
Foundatwn  as  a  charitable  trust  in  1916.  To- 
gether with  Huntington,  he  built  ttw  beautiful 
t>uildings  along  Audubon  Terrace  whk:h  now 
house  the  Museum  of  the  American  Indian 
and  a  number  of  other  scholarly  endeavors. 

There  can  be  no  doubt  that  It  was  the  Intert- 
tion  of  Mr.  Heye,  a  lifelong  New  Yorker,  to 
keep  his  collectk>n  in  New  York.  The  trust 
agreement,  over  which  Mr.  Heye  maintained 
strong  control,  states  that  the  Heye  Founda- 
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tion  was  established  In  New  York  as  a  charita- 
ble trust  "to  promote  the  public  welfare  by 
fourKJing,  endowing,  and  having  maintained  a 
Museum  in  this  state."  The  trust  Indenture  fur- 
ther reads  that  among  the  purposes  of  the 
museum  was  that  It  "promote  the  public  wel- 
fare by  actively  advancing  learning  and  provid- 
ing means  for  encouraging  and  carrying  on 
*  *  *  work  within  the  state  of  New  York."  The 
State  attorney  general,  Robert  Abrams,  who 
has  the  statutory  mandate  to  oversee  the 
State's  charitable  institutrons,  has  made  clear 
his  intention  to  protect  and  uphold  the  muse- 
um's trust  agreement. 

There  has  t)een  recent  discussion  of  break- 
ing the  trust  and  movir^  the  Heye  Foundation 
collection  out  of  New  York.  Not  only  would 
this  provoke  a  costly  and  prolonged  lawsuit. 
but  the  move,  if  finally  approved,  would  be  at 
a  tremendous  Initial  and  ongoing  cost  to  U.S. 
taxpayers.  The  Governor  and  mayor  of  New 
York  have  each  pledged  substantial  financial 
support  for  the  Custom  House  move.  Now 
that  the  political  leaders  of  the  State  and  city 
have  come  together  in  support  of  the  Custom 
House  proposal,  it  is  time  that  the  museum 
board  abandon  any  plans  to  leave. 

The  Custom  House,  a  classic  1907  example 
of  Vne  kieaux-arts  style  of  architecture.  Is  Ideal- 
ly suited  to  house  the  Heye  collection.  It  has 
significantly  more  display  space  than  the  cur- 
rent museum  building.  Its  location  at  1  Bowling 
Green  Is  easily  accessible  to  visitors,  and  it 
would  greatly  compliment  the  neighborhood's 
other  cultural  Institutions.  The  lower  Manhat- 
tan community  is  eager  to  have  the  museum 
there. 

The  collection  has  severely  outgrown  its 
original  exhibitton  space,  but  its  continued  im- 
portance to  Audution  Terrace  and  ttie  sur- 
rourxling  neighborhood  Is  vital.  At>andonlng 
Audubon  Terrace  would  leave  a  tremendous 
cultural  void  in  that  neightxjrhood— we  have 
no  Intention  of  having  Vne  museum  at  3753 
Broadway  close.  My  bill  and  that  Introduced 
by  Senator  Moynihan  mandate  that  It  remain 
open  as  a  brarKh  of  the  Custom  House  facili- 
ty- 
Recognizing  the  needs  and  expectations  of 
the  Federal  Government,  our  legislation  stipu- 
lates that  the  U.S.  Bankmptcy  Courts,  which 
recently  moved  to  the  fifth  and  sixth  floors  of 
the  Custom  House,  remain  in  that  space  until 
construction  of  the  planned  Foley  Square 
Courthouse  Annex  Is  completed  by  the  Gener- 
al Services  Administration.  In  addition,  the  bill 
includes  a  numtier  of  other  requirements 
under  which  the  museum  must  operate  to  pro- 
tect the  Interests  of  the  United  States. 

I  strongly  believe  that  both  the  Museum  of 
the  American  Indian-Heye  Foundation  and  the 
Custom  House  at  1  Bowling  Green  will  t)enefit 
from  this  merger.  And.  in  supporting  the  trans- 
fer within  New  York,  the  political  leadership  of 
the  State  is  protecting  not  only  the  Interests  of 
the  collection's  founder,  but  also  those  of 
native  Americans,  who  deserve  a  national 
showplace  for  the  preservation  and  com- 
memoration of  their  customs  and  history  and 
recognitk>n  of  their  ongoirtg  contributions  to 
our  hemisphere. 

Joining  me  today  as  original  cosponsors  of 
this  bill  are  my  distinguished  New  York  col- 
leagues: Charles  Rangel,  William  Green, 
Frank    Horton,    Gary   Ackerman,    Mario 
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BiAGGi,  Joseph  DioGuaroi,  Thomas 
Dov^/ney,  Hamilton  Fish.  Jr.,  Floyd  Flake, 
Robert  Garcia,  Matthew  McHugh,  Thomas 
Manton,  David  O'B.  Martin,  Robert 
Mrazek,  Henry  Now/ak,  Major  Owens, 
James  Scheuer,  Charles  Schumer,  Louise 
Slaughter,  Stephen  Solarz,  Samuel 
Stratton,  Edolphus  Towns,  and  George 

WORTLEY. 

It  is  my  hope  that  our  colleagues  in  the 
House  and  Senate  will  look  favorably  upon 
this  proposal  and  move  forward  its  passage. 

The  text  of  the  bill  follows: 
H.R. 3413 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SECTION  1.  PURPOSE. 

The  purpose  of  this  Act  Is  to  provide  a 
suitable  location  for  a  national  center  that 
will  preserve  and  commemorate  the  customs 
and  history  of  the  Indians,  the  native  peo- 
ples of  North,  South,  and  Central  America, 
and  recognize  the  contributions  of  the  Indi- 
ans of  North.  South,  and  Central  America. 

SEC.  2.  CONVEYANCE  OF  CERTAIN  PROPERTY. 

Subject  to  section  3,  the  Administrator  of 
General  Services  shall  convey,  without  con- 
sideration, to  the  Museum  of  the  American 
Indian,  a  private  nonprofit  trust  organized 
under  the  laws  of  the  State  of  New  York,  all 
right,  title,  and  interest  of  the  United  States 
in  the  Old  United  States  Custom  House  lo- 
cated at  1  Bowling  Green  in  New  York,  New 
York. 

SEC.  3.  CONDITIONS  OF  THE  CONVEYANCE. 

The  conveyance  referred  to  in  section  2 
shall  be  subject  to  the  following  conditions 
which  shall  be  specified  in  the  instrument 
of  conveyance: 

(1)  The  Museum  shall— 

(A)  use  the  property  identified  in  section  2 
solely  as  a  museum  to  preserve  and  com- 
memorate the  customs  and  history  of  the 
Indians  of  North,  South,  and  Central  Amer- 
ica and  recognize  the  contributions  of  the 
Indians  of  North,  South,  and  Central  Amer- 
ica; 

(B)  maintain  such  property  in.  a  manner 
designed  to  preserve  its  distinctive  and  his- 
toric architectural  character; 

(C)  afford  the  Advisory  Council  on  Histor- 
ic Preservation  established  by  section  201(a) 
of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470i(a))  a  reasonable  opportunity 
to  comment  with  regard  to  any  proposed 
renovation  or  alteration  of  such  property; 
and 

(D)  obtain  the  approval  of  the  Adminis- 
trator pursuant  to  section  4  l)efore  com- 
mencing any  renovation  or  alteration  of 
such  property. 

(2)  All  right,  title,  and  Interest  in  such 
property  shall  revert  to  the  United  States  if 
the  Administrator  reasonably  determines 
that— 

(A)  the  museum  located  at  3753  Broadway 
in  New  York,  New  York,  Is  not  opierating  as 
a  branch  of  the  museum  to  be  established 
by  the  Museum  at  the  property  identified  in 
section  2;  or 

(B)  the  Museum  does  not— 

(I)  continuously  use  such  property  solely 
as  a  museum  to  preserve  and  commemorate 
the  customs  and  history  of  the  Indians  of 
North.  South,  and  Central  America  and  rec- 
ognize the  contributions  of  the  Indians  of 
North,  South,  and  Central  America; 

(II)  maintain  such  property  in  perpetuity 
in  a  manner  adequate  to  preserve  its  distinc- 
tive and  historic  architectural  character;  or 
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(ill)  comply  with  the  requirements  speci- 
fied in  paragraph  (5>(B). 

(3)  The  Museum  may  not  use  such  proper- 
ty as  security  for  any  obligation. 

(4)  All  right,  title,  and  interest  to  air 
rights  and  developmental  rights  connected 
to  or  associated  with  such  property  are  re- 
served to  the  United  States. 

(5)(A)  The  United  States  reserves  the 
right  to  occupy  the  5th  and  6th  floors  of 
such  property  for  the  use  of  the  courts  of 
the  United  States  until  suitable  permanent 
accommodations  for  such  courts  are  provid- 
ed by  the  Administrator  at  the  Foley 
Square  Courthouse  Annex  to  t>e  built  in 
New  York,  New  York. 

(B)  The  Museum  shall— 

(I)  operate  and  maintain  such  property  in 
a  manner  satisfactory  to  the  Administrator 
that  ensures  that  adequate  services  are  pro- 
vided to  the  courts  of  the  United  States  oc- 
cupying such  property;  and 

(II)  not  interfere  with  the  occupancy  of 
such  property  by  such  courts. 

(6)  The  Museum  shall  agree  to  such  addi- 
tional terms,  reservations,  restrictions,  or 
conditions  as  the  Administrator  determines 
l>efore  conveyance  are  necessary  to  safe- 
guard the  interests  of  the  United  States. 

SEC.    4.    RENOVATION    OR    ALTERATION    OF    THE 
PROPERTY. 

(a)  Preparation  and  Submission  op 
Plans.— The  Museum  shall— 

(1)  prepare  a  plan  detailing  any  proposed 
renovation  or  alteration  of  the  property 
Identified  in  section  2;  and 

(2)  submit  such  plan  to  the  Administrator 
for  review  and  approval. 

(b)  Review  op  Plans.— (1)  The  Adminis- 
trator shall  review  each  plan  submitted 
under  subsection  (a)(2)  to  determine  wheth- 
er the  renovation  or  alteration  proposed  by 
such  plan  would  preserve  the  distinctive  and 
historic  architectural  character  of  the  prop- 
erty identified  by  section  2. 

(2)  As  part  of  the  review  required  by  para- 
graph (1),  the  Administrator  shall  select  an 
architectural  engineering  firm  to  prepare  a 
report  for  the  Administrator  specifying 
whether  the  renovation  or  alteration  pro- 
posed by  the  plan  under  review  would  pre- 
serve the  distinctive  and  historic  architec- 
tural character  of  the  property  identified  by 
section  2.  The  Administrator  is  not  l>ound 
by  such  report. 

(3)  The  Museum  shall  reimburse  the  Gen- 
eral Services  Administration  for  all  costs  in- 
curred by  the  General  Services  Administra- 
tion to  obtain  such  report  under  paragraph 
(2). 

(c)  Approval  of  Plans.— The  Administra- 
tor shall  approve  a  plan  submitted  under 
subsection  (a)(2)  unless  the  Administrator 
reasonably  determines  that  the  renovation 
or  alteration  proposed  by  such  plan  would 
not  preserve  the  distinctive  and  historic  ar- 
chitectural character  of  the  property  con- 
veyed by  section  2. 

SEC  5.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  General  Services;  and 

(2)  the  term  "Museimi"  means  the 
Museum  of  the  American  Indian,  its  succes- 
sor, and  the  assigns  of  either. 
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ZOHN  ARTMAN 


HON.  NANa  PELOSI 

or  CALiroRNiA 

IM  THI  HOUSB  OF  RKPRESOfTATIVES 

Thursday,  October  1,  1987 

Ms.  PELOSI.  Mr.  Speaker,  a  loving  and 
cornpassionate  San  Franciscan  is  gravely  III 
with  AIDS,  Zohn  Artman.  I  am  honored  to 
have  him  as  a  friend.  As  a  tribute  to  Mr.  Art- 
man's  service  to  his  city  and  to  humanity,  I 
submit  this  article,  written  by  San  Francisco 
journalist  Bill  Mandel,  to  be  read  into  the  Con- 

QRESSIONAL  RECORD. 

Zoiof  Ahtmaw— Salctb  to  a  Lovwo 
CoicrASSioNATC  Wizard 

No  matter  what  you  think  of  his  social 
views,  you  must  agree  the  Pope  John  Paul 
II  accomplished  something  unusual  this 
past  week:  During  the  pope's  visit,  the  front 
pages  of  our  newspapers  momentarily  put 
aside  death,  war  and  greed— the  usual— and 
actually  prirted  such  rare  words  as  hope, 
charity,  love  and  compassion. 

As  I  sat  in  cleansing  San  Francisco  sun  at 
Friday's  Candlestick  Park  Mass,  I  reflected 
on  the  message  John  Paul  was  preaching  to 
the  crowd  and  asked  myself  if  anyone  I 
know  actually  lives  those  high  values.  Hap- 
pUy.  the  answer  is  yes,  I  do  know  someone 
like  that. 

Unhappily,  his  friends  and  San  Francisco 
will  soon  be  deprived  of  Zohn  Artman's  min- 
istrations. This  l)ehind-the-scenes  magician 
of  good  works  and  good  will  is  gravely  ill 
with  AIDS— which  is  why  there  was  another 
pilgrimage  in  Northen  California  last  week. 

As  word  spread  of  Zohn's  failing  health, 
some  of  the  Bay  Area's  most  Illustrious 
names  headed  for  his  small,  pre-earthquake 
cottage  off  Market  Street  to  thank  him  for 
15  years  of  largely  unsung  heroism  in  serv- 
ice to  his  city  and  to  humanity. 

Mayor  Feinstein.  Bob  Weir  of  the  Grate- 
ful Dead.  Jefferson  Airplane  founder  and 
rock  philosopher  Paul  Kantner.  Boz  Scaggs, 
Bill  Graham.  Gina  Moscone,  Grace  Slick 
and  people  without  famous  monickers 
either  visted  or  checked  in  by  phone  to  ex- 
press love  and  concern  for  a  special  person 
who's  always  put  himself  last. 

Who  is  this  man  that  Inspires  emotional 
tribute  from  the  illustrious,  yet  is  known  to 
so  few  members  of  the  general  public?  The 
bare  facts  don't  begin  to  tell  the  story. 
Artman.  51.  was  bom  in  Lakeland,  Fla.,  and 
came  to  San  Francisco  in  1962.  A  resume 
would  list  his  profession  as  "publicist."  or 
"event  coordinator, "  but  Zohn's  real  special- 
ty is  pro  bono  wizardry. 

Other  people  might  have  come  to  town, 
built  up  an  impressive  network  of  high-level 
connections  in  government,  business,  enter- 
tainment and  media  and  used  that  network 
for  private  advancement.  Zohn.  by  contrast, 
■pun  an  amazingly  broad  web  of  friendship 
and  used  it  to  further  good  causes,  often 
forgetting  to  earn  a  decent  living.  (In  1982, 
when  Artman's  taxable  income  was  $17,000, 
he  donated  $14,000  to  San  Francisco's  Gay 
Games.) 

A  few  of  Zohn's  gems: 

When  the  Rolling  Stones  came  to  town  on 
their  1981  tour,  Mick  Jagger  had  never  even 
heard  of  a  cable  car.  Artman  got  to  work. 
Within  a  week,  a  smiling  Jagger  was  stand- 
ing next  to  Mayor  Feinstein  at  a  Save  the 
Cable  Cars  press  conference. 

In  1982,  Artman  l)ecame  Interested  in  a 
small  Jefferson  Starship  concert  to  l)enefit 
Vietnam  veterans  that  was  to  be  held  at  the 
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Berkeley  Community  Theater.  Within  days, 
the  concert  was  moved  to  Moscone  Center 
and  expanded  to  include  the  Grateful  Dead, 
Boz  Scaggs  and  Country  Joe.  It  was  Mos- 
cone Center's  first  rock  concert,  one  of  the 
earliest  events  to  salute  Vietnam  veterans 
and  raised  $175,000,  10  times  more  than  the 
organizers  had  expected  pre-Zohn. 

The  Pride  Center,  a  pioneering  urban 
partnership  between  The  City's  black  and 
gay  communities  in  Hayes  Valley,  faced  Its 
1981  opening  date  wlth,^-big  problem:  no 
furniture.  Artman  sent  an  SOS  through  his 
network.  Within  days,  Levi  Strauss  execu- 
tive Walter  Haas  Jr.  gave  the  center  a  build- 
ing full  of  furniture. 

2^hn  is  a  master  of  win-win  public  rela- 
tions. He  once  l>ooked  and  promoted  a  series 
of  outdoor  concerts  for  the  Embarcadero 
Center  on  the  condition  that  some  proceeds 
go  to  the  Child  Abuse  Prevention  Society, 
St.  Anthony's  Dining  Room  and  Laguna 
Honda  Hospital's  Seniors'  Transportation 
Program. 

Similarly,  when  Apple  Computer  wanted 
Robin  Williams  to  entertain  at  a  company 
function,  Apple  co-founder  Steve  Jobs  asked 
Artman  to  present  his  case  to  the  great  co- 
median. Williams  did  the  show  at  Artman's 
request,  but  Zohn  took  no  payment.  In- 
stead. Jobs  donated  a  large  sum  in  Artman's 
name  to  the  Burt  Children's  Center.  There 
are  many  similar  stories. 

Zohn  was  a  central  force  behind  the  emer- 
gence of  the  late  Dr.  Tom  Waddell,  origina- 
tor of  the  Gay  Games,  as  an  international 
spokesman  for  gay  pride.  After  privately 
helping  ignite  Waddell  with  zeal  for  the  gay 
rights  struggle,  Artman  taught  the  some- 
times diffident  Dr.  Tom  how  to  deal  with 
the  media.  The  two  men  enjoyed  and  suf- 
fered through  a  long,  tumultuous  love  rela- 
tionship. They  received  their  AIDS  diagno- 
sis within  days  of  one  another  last  summer. 
Waddell  died  two  months  ago. 

Growing  up  gay  in  the  central  Florida, 
Artman  realized  the  community  would 
never  accept  him  as  a  doctor,  minister  or 
lawyer.  So  he  trained  as  an  embalmer,  the 
only  "service  profession"  open  to  him.  But 
sadness  soon  drove  him  from  that  field  and 
he  took  up  a  career  as  an  executive  secre- 
tary. 

On  a  1962  visit  to  San  Francisco.  Artman 
once  told  me.  "I  realized,  with  the  most 
powerful  insight,  that  I  was  home."  He 
moved  here  and  10  years  later,  almost  on  a 
whim,  approached  impresario  Bill  Graham 
for  a  job.  'The  man  is  alive,  he  takes  joy  in 
his  work,"  Artman  remembers  thinking.  "I 
want  to  work  for  someone  like  him." 

Instead  of  a  job  interview,  Graham  and 
Artman  talked  for  three  hours  atx>ut  ethics 
and  truth.  On  the  spot,  Artman  signed  up 
for  a  nine-year  term  with  Graham.  His  busi- 
ness card  read  "resident  wizard."  Zohn 
helped  channel  Graham's  emerging  philan- 
thropic instinct  and  smoothed  the  some- 
times strained  connection  between  Graham 
and  the  outside  world. 

After  going  out  on  his  own  in  1981, 
Artman  often  neglected  himself  to  further 
the  causes  he  believed  in:  charity,  kindness, 
gay  rights,  pride  for  seniors,  a  slice  of  the 
pie  for  the  oppressed  and  disadvantaged. 

When  the  AIDS  plague  struck,  Zohn's 
energy  was  turned  almost  exclusively  to 
caring  for  its  victims.  Publicly,  he  helped 
plan  events  to  raise  research  money.  Pri- 
vately, he  nursed  friend  after  friend 
through  the  awful  stages  of  the  disease. 
When  others  shrank  from  the  sadness  and 
the  horror,  he  held  dying  men  in  his  arms 
and  cried  with  them. 
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Then,  last  Augiist,  Artman  received  his 
own  KVDS  diagnosis.  Mayor  Feinstein  sent 
him  flowers  in  the  hospital  with  the  simple 
message,  "I  love  you. " 

Impending  death  did  not  reduce  Zohn's 
compassion  for  others.  Fighting  off  weak- 
ness and  debilitating  symptoms,  he  contin- 
ued to  put  himself  at  the  bottom  of  the 
sympathy  list,  visiting  hospitalized  friends 
and  making  plans  for  a  worldwide  rock  con- 
cert benefit  to  fight  AIDS. 

Now,  however,  his  legendary  strength  is 
nearly  gone. 

When  I  told  Paul  Kantner  that  today's 
column  would  be  a  salute  to  this  unique 
man,  Kantner  commented,  "Zohn's  great 
caring  human  being,  with  malice  toward 
none.  He's  helped  a  whole  lot  of  people  in  a 
whole  lot  of  ways.  He'll  live  In  everybody's 
hearts  for  years  to  come." 

As  Pope  John  Paul  II  might  say,  "Amen." 


BARRY     HONORS     REPRESENTA- 
TIVE WILLIAM  LEHMAN 


HON.  DAN  MICA 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  MICA.  Mr.  Speaker,  it  is  a  common 
practice  tor  Menf>bers  of  this  House  to  reserve 
time  for  praise  of  worthy  men  and  women 
whose  outstanding  civic  contributions  merit 
special  notice.  It  Is  my  intention  here  to  recog- 
nize one  of  our  own.  Representative  Bill 
Lehman  of  Florida. 

Biu  was  recently  honored  by  officials  of 
Barry  University  In  Miami.  I  would  like  to  add 
my  own  cor>gratulations  to  these  excerpts 
from  an  article  which  recently  appeared  in 
Barry  University's  campus  newspaper: 

Barry  Honors  Representative  Wiluam 
Lehman 

U.S.  Representative  William  Lehman  (PL- 
17  District)  was  guest  of  honor  at  a  recep- 
tion hosted  by  Sister  Jeanne  O'Laughlin, 
O.P.,  president  of  Barry  University,  Sunday, 
August  30.  1987,  at  5  p.m.  in  the  Kostka 
Room.  He  was  honored  for  his  outstanding 
service  to  Barry  University  and  to  the 
nation. 

Rep.  Lehman's  roots  at  Barry  University 
run  deep.  He  has  had  a  close  and  outstand- 
ing relationship  with  the  school  for  over  20 
years,  ever  since  he  studied  public  speaking 
under  Sister  Marie  Carol  Hurley,  O.P..  pro- 
fessor of  humanities. 

After  serving  on  the  Dade  County  School 
Board  from  1966-72,  he  wanted  to  do  more 
for  the  children  of  Florida  in  terms  of  equal 
education  for  all.  It  was  this  commitment  to 
education  that  made  him  run  for  congres- 
sional office  in  1972.  Sister  Marie  Carol  was 
the  chairman  of  his  first  campaign. 

'The  strength  of  his  character  got  him 
elected,"  she  said,  pointing  out  that  Rep. 
Lehman  has  been  repeatedly  returned  to 
Congress  by  his  constituents.  He  had  no  op- 
ponent in  1984  nor  1986.  This  past  January 
marked  the  beginning  of  his  15th  year  as  a 
nationally  prominent  congressman. 

Rep.  Lehman  is  probably  the  best  exam- 
ple of  what  a  true  representative  of  the 
people  should  te.  Unlike  most  congressmen 
whose  offices  are  staffed  by  secretaries,  the 
majority  of  the  people  working  in  Congress- 
man Lehman's  North  Miami  Beach  office 
are  social  workers. 
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"His  philosophy  is  that  if  someone  has  a 
problem,  give  them  help, "  said  Sister  Marie 
Carol,  who  served  as  his  legislative  aide  in 
Washington  in  1981.  "He  reads  every  letter 
from  his  constituents  and  makes  sure  that 
every  one  of  them  is  answered." 

His  commitment  to  touching  base  with 
those  who  matter  to  him  most  extends  to 
Barry  University.  Rep.  Lehman  constantly 
makes  sure  that  Barry  shares  in  the  very 
best  that  is  available  to  all  universities  in 
the  country. 

At  the  Decemljer  1983  commencement 
ceremony,  Barry  conferred  honorary  doctor- 
ates up)on  the  Congressman  and  his  wife 
Joan,  a  renowned  sculptress.  Last  year  he 
named  Barry  University  as  the  repository 
for  his  congressional  papers.  He  is  currently 
working  on  his  biography,  assisted  by  Dr. 
Michael  Melody,  associate  professor  of  po- 
litical science,  and  Sister  Marie  Carol. 

"He  sees  his  job  as  a  service  to  the  people 
here  and  always  votes  for  justice,  peace  and 
the  needs  of  the  poor,"  said  Sister  Marie 
Carol,  "He  is  a  great  humanitarian." 


GENERAL  VESSEY'S  TESTIMONY 
BEFORE  THE  ASIAN/PACIFIC 
SUBCOMMITTEE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in  early 
August,  retired  Gen.  John  Vessey,  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff  and  Spe- 
cial Presidential  Emissary  on  POW/MIA  Af- 
fairs, returned  from  his  Important  mission  to 
Vietnam  on  behalf  of  our  brave,  long-suffering 
POW/MIA's.  Yesterday,  General  Vessey  re- 
ported to  the  Subcommittee  on  Asian  and  Pa- 
cifk:  Affairs  and  the  House  POW/MIA  Task 
Force  on  the  preliminary  results  of  his  mis- 
sion. Like  General  Vessey,  I  am  cautiously  op- 
timistic that  progress  with  this  top  national  pri- 
ority will  continue.  As  I  know  that  many  of  my 
colleagues  were  unable  to  attend  this  timely 
hearing,  I  would  like  to  take  this  opportunity  to 
bring  General  Vessey's  remarks  to  their  atten- 
tion: 

Opening  Statement  of  Gen.  John  W. 
Vessey,  Jr.,  USA  (RET),  Special  Emis- 
sary FOR  THE  President  on  POW/MIA  Af- 
fairs 

Good  afternoon  Mr.  Chairman,  members 
of  the  Sulxjommittee  on  Asian  and  Pacific 
Affairs,  and  of  the  Task  Force  on  Prisoners 
of  War  and  Missing  In  Action  in  Southeast 
Asia.  You  asked  me  to  report  to  you  on  my 
mission  to  Hanoi,  Vietnam  during  the 
period  1-3  August  1987. 

Before  I  begin,  I  would  like  to  acknowl- 
edge the  important  support  I  received  from 
both  Houses  of  Congress  and  from  members 
of  this  subcommittee  In  the  form  of  unani- 
mous resolutions.  Senate  Resolution  255, 
which  passed  on  20  July  by  a  92  to  0  vote, 
and  your  own  House  Resolution  231,  which 
passed  on  28  July  by  a  418  to  0  vote,  were  in- 
strumental in  signalling  to  the  Vietnamese 
that  my  mission  had  full  bipartisan  support 
and  that  the  POW/MIA  issue  is  of  great 
concern  to  the  American  people,  and  not 
tied  to  any  particular  party  or  administra- 
tion. Your  suppori  was  important;  thank 
you. 

In  February  1987.  I  was  selected  by  the 
President   to   be   his   Special   Emissary   on 
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Prisoner  of  War  and  Missing  in  Action  mat- 
ters. Working  throughout  the  spring,  by 
May  the  Vietnamese  agreed  to  receive  a  U.S. 
delegation  led  by  Mr.  Richard  Childress  of 
the  National  Security  Council  which  went 
to  Hanoi  to  get  agreement  on  the  conditions 
for  my  visit.  After  the  Childress  visit,  the 
Vietnamese  Government  agreed  to  accept  a 
visit  by  me  for  discussion  of  the  POW/MIA 
question  as  a  humanitarian  issue  not  tied  to 
political  issues  which  divide  us. 

During  the  spring  months,  Vietnamese 
spokesmen  on  several  occasions  acknowl- 
edged our  claims  that  resolving  the  POW/ 
MIA  problem  was  a  humanitarian  issue,  but 
at  the  same  time  they  raised  the  point  that 
they  too  had  humanitarian  issues  arising 
from  the  war. 

As  secretary  of  State  Shultz  said  on  July 
18,  1987  in  his  address  to  the  National 
League  of  Families,  "Humanitarian  reci- 
procity is  one  thing,  but  any  attempt  to 
trade  Information  on  our  missing  men  for 
economic  aid  is  another.  We  cannot  agree  to 
this."  The  policy  of  the  United  States  Gov- 
ernment is  clear  on  this  and  my  mission  re- 
emphasized  that  we  will  not  'buy  "  progress 
through  either  economic  aid  or  political 
concessions.  The  POW/MIA  Issue  cannot  be 
linked  with  broader  political  issues. 

Before  leaving  for  Vietnam  I  met  with  the 
President  and  his  senior  advisors.  I  was 
chartered  by  the  President  to  attempt  to  get 
agreement  from  the  Vietnamese  Govern- 
ment to  resume  and  accelerate  progress 
toward  the  fullest  possible  accounting  of 
prisoners  and  missing  in  Vietnam.  I  was  au- 
thorized to  raise  other  humanitarian  con- 
cerns such  as  the  Orderly  Departure  Pro- 
gram, Amerasian  children,  and  reeducation 
camp  prisoners  if  It  appeared  that  progress 
could  be  made  on  these  issues  as  well.  I  was 
specifically  Instructed  not  to  link  normaliza- 
tion of  relations  or  economic  aid  to  the  reso- 
lution of  humanitarian  Issues.  I  was  also  au- 
thorized to  listen  to  Vietnam's  humanitari- 
an concerns.  Likewise,  we  knew  from  their 
public  statements  that  the  Vietnamese 
could  be  expected  to  raise  other  issues.  If 
the  Vietnamese  insisted  on  raising  political 
issues,  it  was  within  the  mission's  mandate 
to  listen  to  their  concerns  and  to  report 
them  back  to  the  President,  but  not  to 
engage  In  a  dialogue  on  political  issues. 

The  meml>ers  pf  the  delegation  were:  Mrs. 
Ann  Mills  Griffiths,  executive  director  of 
the  National  League  of  Families,  an  MIA 
sister  herself  who,  since  1982  has  been  on  all 
policy-level  delegations,  and  a  person  with 
years  of  experience  and  a  wealth  of  knowl- 
edge in  this  issue:  General  Robert  C.  Kings- 
ton, USA  (retired),  the  officer  who  orga- 
nized the  joint  casualty  resolution  center  in 
1973  and  another  with  extensive  technical 
and  historic  knowledge  of  the  issue;  Mr. 
David  Lambertson,  Deputy  Assistant  Secre- 
tary of  State  for  East  Asia  and  Pacific  Af- 
fairs; Mr.  Richard  Childress  of  the  National 
Security  Council  staff,  well  known  to  you  as 
a  person  with  detailed  knowledge  of  our 
past  negotiations;  Brigadier  General  Steve 
Croker,  my  military  assistant  and  represent- 
ative of  the  Defense  Department:  Mr.  Jean 
Andre  Sauvageot,  a  retired  Army  colonel, 
linguist,  and  serious  student  of  Vietnam, 
served  as  translator. 

During  the  period  1-3  August.  I  and  my 
delegation  met  with  the  Vietnamese  in 
three  plenary  and  four  expert-level  sessions. 
Vice  Premier  Nguyen  Co  Thach  led  the  Vi- 
etnamese side  in  all  plenaries.  1  had  four  ad- 
ditional private  meetings  with  Minister 
Thach.  The  general  atmosphere  was  posi- 
tive, correct,  and  business-like.  Protocol  and 
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administrative  arrangements  were  appropri- 
ate for  a  delegation  headed  by  a  Presiden- 
tial emissary. 

From  the  outset  I  stressed  our  under- 
standing that  the  talks  were  to  focus  on 
POW/MIA  and  other  humanitarian  issues, 
and  that  these  issues  should  not  be  linked 
to  broader  political  questions.  The  Vietnam- 
ese agreed,  and  said  that  they  too  had  hu- 
manitarian concerns  to  raise.  I  outlined  our 
objectives  for  the  return  of  any  live  Ameri- 
cans, the  resolution  of  discrepancy  cases 
and  the  died  in  captivity  list,  crash  site  ex- 
cavations, the  repatriation  of  remains  and 
the  fullest  possible  accounting  of  our  POW/ 
MLAs. 

Concerning  the  question  of  live  American 
prisoners,  the  Vietnamese  insisted  from  the 
beginning  that  they  held  no  American  pris- 
oners. We  made  It  very  clear  that  there  are 
many  questions  which  must  be  answered 
before  the  American  people,  and  especially 
the  families,  could  accept  that  assurance.  I 
told  them  that  most  Americans  did  not  be- 
lieve Vietnam  was  being  truthful  on  the 
POW/MIA  issue  and  that  many  Americans 
believed  Vietnam  still  held  live  prisoners. 
We  reiterated  the  need  for  addressing  the 
compelling  discrepancy  cases,  that  is  those 
cases  of  Americans  for  whom  there  was 
strong  evidence  that  they  survived  their  in- 
cident and  were  captured  cm-  otherwise  came 
under  Vietnamese  control  or  about  whom 
the  Vietnamese  authorities  should  have  in- 
formation. I  provided  examples  of  those 
cases  to  illustrate  our  concerns.  Again,  let 
me  say  there  are  important  questions  to  be 
answered.  I  believe  the  Vietnamese  under- 
stand the  imtwrtance  of  answering  those 
questions. 

The  Vietnamese  side  asserted  that  they 
also  had  "humanitarian  concerns"  stem- 
ming from  the  war,  and  proceeded  to  out- 
line them  in  broad  terms.  For  example,  they 
said  they  had  1.4  million  war  disabled, 
500,000  orphans,  and  many  destroyed 
schools  and  damaged  hospitals.  They 
stressed  that  these  too  would  have  to  be  ad- 
dressed if  there  is  to  be  progress  on  the  hu- 
msLnitarian  concerns  of  the  U.S.  side.  I  msule 
clear  that  the  United  States  could  not  and 
would  not  attempt  to  solve  Vietnam's  prob- 
lems stemming  from  the  war,  but  acknowl- 
edged the  possibility  of  cooperation  in  spe- 
cific areas.  In  so  acknowledging,  I  reiterated 
several  times  that  any  steps  we  might  un- 
dertake would  have  to  t>e  consistent  with 
the  legal,  political  and  policy  constraints 
governing  our  current  dealings  with  Viet- 
nam and  that  absent  a  Vietnamese  with- 
drawal from  Cambodia,  there  can  be  no 
progress  toward  normalization  of  diplomatic 
and  trade  relations  nor  any  economic  aid. 

In  subsequent  discussions,  the  U.S.  side 
sought  to  narrow  the  focus  of  the  SRV  defi- 
nition of  "humanitarian  concerns"  to  bring 
the  problem  within  limits  we  might  address 
through  concrete  steps.  This  was  eventually 
achieved,  and  an  agreement  reached  con- 
taining the  following  elements: 

An  SRV  commitment  to  resume  coopera- 
tive efforts  to  account  for  Americans  miss- 
ing in  action,  with  an  initial  priority  on  re- 
solving discrepancy  cases,  including  those 
listed  by  the  Vietnamese  as  having  died  in 
captivity. 

We  reaffirmed  U.S.  readiness  to  asssist  Vi- 
etnamese efforts  to  account  for  our  mis.sing 
men,  and  left  with  the  Vietnamese  a  list  of 
actions  we  were  prepared  to  take,  such  as 
training  of  search/excavation  teams,  the 
provision  of  needed  excavation  equipment 
and  orientation/training  visits  by  Vietnam- 
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ese  forensic  experts  to  the  Central  Identifi- 
cation Laboratory  in  Honolulu. 

A  U.S.  commitment  to  address  'certain 
ursent  humanitarian  concerns"— consistent 
with  our  legal,  political  and  policy  con- 
straints. (The  SRV  side  became  very  famil- 
iar with  that  phrase,  and  insisted  on  apply- 
ing the  same  conditions  to  its  commitment 
on  POW/MIA  cooperation.) 

We  agreed  to  meetings  of  two  separate 
groups  of  experts  to  be  held  August  25-28  in 
Hanoi:  one  to  discuss  the  POW/MIA  issue 
and  one  to  examine  Vietnamese  humanitari- 
an concerns. 

I  have  furnished  a  copy  of  the  joint  state- 
ment announcing  the  agreement  we 
achieved  for  insertion  In  the  record. 

Concerning  two  Issues  that  have  been 
raised  in  the  press,  there  was  no  discussion 
of  establishing  "technical"  offices  in  Hanoi 
or  the  U.S..  nor  did  the  U.S.  agree  to  lift  the 
trade  ban. 

I  raised  some  of  our  other  humanitarian 
concerns  as  well.  I  expressed  appreciation 
for  the  recent  SRV  agreement  to  a  resump- 
tion of  the  Orderly  Departure  Program 
(ODP)  Interviews,  then  reviewed  our  con- 
cerns regarding  Amerasians  and  reeducation 
camp  inmates.  I  am  pleased  to  see  that 
there  have  been  signs  of  some  progress  in 
all  these  areas. 

On  the  way  home  from  Vietnam,  I 
stopped  in  Bangkok  to  inform  Thai  officials, 
including  the  Prime  Minister,  of  the  results 
of  our  meetings.  The  other  members  of 
AS£AN  were  also  fully  informed  shortly 
after  the  meeting. 

When  we  returned  from  Vietnam,  I 
briefed  the  President  on  the  results  of  my 
mission.  President  Reagan  was  keenly  inter- 
ested in  the  agreements  we  were  able  to 
reach  and  pleased  with  the  Vietnamese 
pledge  for  renewed  cooperation  on  the 
POW/MIA  issue. 

Following  up  on  agreements  reached 
during  my  mission,  POW/MIA  technical 
talks  were  resumed  25-28  Augiist  in  Hanoi 
with  the  U.S.  team  comprised  of  the  Com- 
mander of  the  Joint  Casualty  Resolution 
Center  (JCRC),  the  chief  of  the  JCRC  liai- 
son office  in  Bangkok  and  the  commander 
of  the  Central  Identification  Laboratory  in 
Hawaii.  We  were  also  able  to  identify  and 
select  three  experts  to  form  a  team  for  the 
25-28  Augiist  experts  meeting  in  Hanoi  to 
address  certain  Vietnamese  humanitarian 
concerns.  The  team  was  composed  of  Dr. 
Carlton  Savory,  an  orthopaedic  surgeon  and 
a  Vietnam  veteran;  Mr.  Fred  Downs,  the 
Veterans'  Administration's  Director  of  Pros- 
thetic and  Sensory  Aids  Service,  also  a  Viet- 
nam veteran  and  one  who  himself  lost  an 
arm  during  the  war;  and  a  representative  of 
a  non-governmental  organization.  Dr.  Larry 
Ward,  who  has  traveled  to  Vietnam  many 
times  on  humanitarian  missions.  They  met 
with  Vietnamese  officials  from  the  ministry 
of  foreign  affairs,  the  ministry  of  labor,  in- 
valid and  social  welfare,  and  the  ministry  of 
health.  Additionally,  they  visited  what  re- 
portedly Is  the  largest  Vietnamese  orthopae- 
dic and  rehabiliUtion  faculty  at  Son  Tay. 
Their  discussions  were  productive  and  our 
team  found  many  significant  areas  in  Viet- 
nam's prosthetics  program  which  could  ben- 
efit from  U.S.  non-government  organization- 
al assistance. 

Upon  the  team's  return  to  Washington, 
they  presented  a  detailed  briefing  to  the 
POW/MIA  Interagency  group.  I  believe  that 
their  findings  will  facilitate  the  non-govem- 
mental  efforts  to  help  the  Vietnamese 
people  in  an  important  humanitarian  area. 

During  the  POW/MIA  technical  talks 
which    resulted    from   our    agreements    in 
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Hanoi,  the  Vietnamese  promised  to  resume 
cooperation  on  the  POW/MIA  Issue.  Our 
team  also  proposed  a  further  round  of  tech- 
nical talks  on  POW/MIAs  in  October,  but 
the  Vietnamese  have  not  yet  responded  to 
that  proposal.  On  September  21.  the  Viet- 
namese Informed  us  of  three  sets  of  re- 
mains, believed  to  be  those  of  missing  Amer- 
icans, which  they  had  recovered.  Those  re- 
mains were  repatriated  from  Hanoi  to  the 
United  States  on  September  24. 

On  September  25.  I  met  with  Vietnamese 
Deputy  Foreign  Minister  Nguyen  Dy  Nien 
in  New  York.  We  each  outlined  the  steps 
taken  to  address  each  sides'  humanitarian 
concerns.  It  Is  only  fair  to  say  that  each  of 
us  wants  the  other  to  move  faster. 

For  next  steps,  we  are  awaiting  Vietnam's 
agreement  for  the  next  POW/MIA  techni- 
cal meeting  date.  I  hope  they  will  agree  to 
an  October  meeting.  In  the  meantime,  the 
United  States  Government  Is  preparing  a 
report  for  circulation  to  non-government  or- 
ganizations (NGOs)  outlining  the  findings 
of  the  prosthetics  team.  That  report  will 
outline  the  need  for  assistance  to  the  dis- 
abled In  Vietnam  which  could  provide  serv- 
ice opportunities  for  non-govemment  orga- 
nizations. Whether  to  pursue  the  needs  out- 
lined will  be  decisions  for  the  non-govem- 
ment organizations  themselves. 

In  summary,  let  me  say  that  what  we  got 
was  an  agreement  from  the  Vietnamese  to 
act.  Like  all  such  agreements,  it  wUl  have  to 
be  Judged  by  the  Eu:tions  it  produces.  The 
first  indications  are  favorable.  Technical 
talks  were  resumed  last  month.  Three  sets 
of  remains  have  been  returned.  The  Viet- 
namese say  they  are  ready  to  cooperate  on 
the  POW/MIA  Issue.  We  are  moving  to  fa- 
cilitate some  non-governmental  assistance 
for  humanitarian  needs  of  the  Vietnamese 
people.  The  agreements  on  humanitarian 
issues  have  been  kept  separate  from  the  po- 
litical and  strategic  Issues  that  separate  the 
United  States  and  Vietnam.  On  those  issues 
our  t>ollcy  is  clear  and  we  will  continue  to 
act  to  support  our  friends  and  allies  in 
ASEAN. 

U.S.  and  Vietnamese  delegations  have 
held  detailed,  candid  and  constructive  talks 
on  humanitarian  Issues. 

Both  sides  agreed  that  such  Issues  should 
not  be  linked  to  broader  political  questions 
such  as  normalization,  or  to  economic  aid. 

Specific  measures  were  agreed  upon  to  ac- 
celerate progress  toward  accounting  for 
Americans  missing  in  Vietnam,  and  to  ad- 
dress certain  urgent  humanitarian  concerns 
of  Vietnam. 

In  particular,  meetings  of  experts  on  these 
issues  will  take  place  In  the  near  future:  one 
to  discuss  next  steps  to  resolve  the  POW/ 
MIA  Issue:  and  one  to  discuss  urgent  Viet- 
namese humanitarian  concerns. 

The  two  sides  have  undertaken  to  work 
methodically  and  seriously  on  these  human- 
itarian Issues. 


H.R.  3135.  UMITATION  OP 
SHIPOWNER'S  LIABILITY 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
m  THE  HOUSE  or  REPRXSENTATIV1S 

Thursday,  October  1,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  on  August  6,  I  in- 
troduced H.R.  3135,  the  Limitation  of  Liability 
for  Maritime  Claims  Act.  I  sponsored  similar 
legislation  in  the  98th  and  99th  Congresses, 
and  over  the  past  few  years  the  Subcommit- 
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tee  on  Merchant  Marine  has  held  a  number  of 
hearings  on  this  very  complex  subject. 

The  initial  bill  was  developed  by  the  Mari- 
time Law  Association  and  was  patterned  after 
the  Convention  on  Limitation  of  Liability  for 
Maritime  Claims.  1976.  Since  then,  many  in- 
terested parties  have  dedicated  themselves  to 
devising  a  compromise  proposal  that  would  t>e 
acceptable  to  most  affected  parties.  I  believe 
that  H.R.  3135  is  such  a  bill. 

The  historical  data  and  court  decisions  with 
respect  to  the  concept  of  limitation  of  ship- 
owner's liability  are  rather  extensive  and  com- 
plex and  will  only  be  summarized.  Current  law 
is  found  at  46  App.  U.S.C.  181-189. 

The  United  States  adopted  its  first  maritime 
limitation  of  liability  statute  In  1851  as  a 
device  to  protect  our  fledgling  maritime  indus- 
try, and  to  provide  the  maritime  entrepreneur 
with  some  degree  of  assurance  that  one  mari- 
time disaster  would  not  bankrupt  him.  At  the 
time  there  was  little,  If  any.  insurance  cover- 
age available  for  most  maritime  ernjeavors. 
The  statute  was  intended  to  make  United 
States  law  consistent  with  prevailing  British 
practice. 

The  law  simply  stated  that,  in  the  event  of  a 
disaster,  the  owner's  liability  would  be  limited 
to  ttie  value  of  the  vessel  and  any  pending 
freight  charges  from  the  voyage — if  the  owner 
did  noX  have  privity  or  knowledge  of  events  or 
corxjitions  that  led  to  the  casualty.  If  a  claim 
was  made  that  the  shipowner  had  privity  or 
knowledge  of  conditions  or  circumstances  that 
led  to  a  casualty,  and  the  shipowner  could  not 
prove  otherwise,  then  the  shipowner's  liability 
was  unlimited. 

Until  eariy  this  century,  breaking  limitation  of 
liability  was  nearly  impossible  in  most  cases. 
Therefore,  injured  or  disabled  seamen  or  de- 
ceased seamen's  heirs  would  be  limited  to  un- 
reasonably low  settlements.  When  there  was 
no  insurance  coverage  and  the  shipping  com- 
pany filed  for  bankruptcy,  there  were  no  set- 
tlements. In  addition,  a  number  of  Supreme 
Court  decisions  provided  little  help  to  victims 
and  their  families.  In  1871,  the  Court  htekj  that 
the  value  of  the  vessel  n>eant  the  value  after 
the  marine  casualty.  Therefore,  when  a  vessel 
sank,  the  owner  had  no  liability  unless  privity 
or  knowledge  could  be  proved.  In  1885,  the 
Court  specifically  held  that  the  hull  insurance 
proceeds  received  by  an  owner  were  rtot  part 
of  a  vessel's  value  and  not  available  to  pay 
seafarers'  claims. 

This  remained  the  state  of  affairs  until  the 
Morro  Castle  disaster  in  1936  when  134  lives 
were  lost  and  the  salvage  value  of  the 
vessel— estimated  at  $20,000— was  offered  in 
settlement  of  all  claims.  Congress  then  en- 
acted the  first  change  in  the  limitatkm  law 
since  1851.  This  was  the  so-called  Sirovich 
anr>endment — which  provided  that,  if  tfie  ves- 
sel's postacckjent  value  were  less  than  S60 
per  gross — limitatk>n— ton  and  if  there  were 
personal  injury  or  death  claims,  the  shipowner 
would  be  required  to  establish  a  limitation 
fund  equal  to  $60  per  ton  to  pay  these  claims. 
When  a  few  were  injured  or  lost,  this  amount 
was  quite  sufficient;  however,  in  the  case  of  a 
major  disaster,  this  amount  was  inadequate.  In 
1984,  Congress  adjusted  the  limits  from  $60 
to  $420  per  gross  ton.  This,  however,  was  In- 
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tended  to  be  an  interim  measure  until  the  law 
could  be  revised. 

It  is  generally  conceded  that  the  existing 
law  on  the  subject  of  limitation  of  liability  is 
outmoded.  This  is  particulariy  true  when  a 
major  maritime  disaster  involving  seagoing 
vessels,  such  as  the  Ocean  Ranger,  Poet, 
Marine  Electric,  and  Glomar  Java  Sea.  occurs. 
It  is  also  true  that  when  nonseagoing,  inland 
vessels  such  as  yachts,  tugs,  towboats,  fish- 
ing vessels,  and  barges  are  involved  in  a  trag- 
edy, the  limits  of  liability  are  often  inadequate. 
As  a  result,  courts  have  been  prone  to  find 
privity  or  knowledge  on  the  part  of  the  ship- 
owner, theretjy  creating  unlimited  liability.  This 
has,  in  turn,  not  only  adversely  impacted  upon 
shipowners  but  also  upon  claimants  by 
making  it  more  difficult  to  provide  adequate 
compensation  to  those  who  have  been  victim- 
ized. 

H.R.  3135  is  substantially  based  on  the 
1976  Limitation  Convention.  This  convention 
is  the  latest  attempt  to  revise  international 
standards  for  limitation.  It  entered  into  force 
on  December  1,  1986.  The  United  States  ab- 
stained from  signing  the  conventkin,  primarily 
because  the  amounts  of  the  limitation  fund 
were  not  high  enough. 
The  major  provisions  of  my  t)ill  are: 
First.  A  shipowner,  salvor,  and  a  servant  or 
employee  of  either  may  limit  liability.  An  insur- 
er is  entitled  to  the  same  benefits  as  the 
person  insured. 

Second.  Claims  for  death  or  personal  injury, 
or  loss  or  damage  to  property,  occurring  on  a 
vessel  or  in  direct  connection  with  the  oper- 
atwn  of  a  vessel  or  salvage  operations,  are 
subject  to  limitation. 

Third.  A  shipowner  or  salvor  may  not  limit  li- 
ability if  the  claimant  proves  that  the  loss  re- 
sulted from  an  act  or  omission,  committed 
with  the  intent  to  cause  the  incident  that  re- 
sulted in  the  loss,  or  committed  recklessly  and 
with  knowledge  that  the  loss  would  result. 

Fourth.  The  limits  of  liability  for  death  or 
personal  injury  range  from  $2  million  for  a 
vessel  of  not  more  than  500  gross  tons  to  $24 
million  for  a  vessel  of  70,000  tons.  If  it  is  nec- 
essary, an  additional  amount  of  $200,000  mul- 
tiplied by  the  number  of  crewmembers  aboard 
is  provided  to  assure  there  are  sufficient  funds 
to  cover  claims.  An  overall  limitation  ceiling  for 
death  or  personal  injury  is  set  at  $50  millkin 
per  incklent. 

Fifth.  For  "other"  claims,  the  minimum  limi- 
tation amount  for  a  vessel  of  not  more  than 
500  tons  is  set  at  $500,000.  The  overall  limita- 
tk>n  amount  for  "other"  claims  is  set  at  $30 
million. 

Sixth.  The  bill  establishes  limits  of  liability 
that  are  considerably  higher  than  those  lieing 
used  by  the  international  maritime  industry 
and  those  nations  that  are  signatory  to  the 
1976  Limitation  Convention. 

Seventh.  The  bill  sets  out  limits  of  liability 
for  a  salvor  if  the  salvor  is  not  operating  from 
a  vessel,  or  is  operating  only  on  the  vessel  to 
which  the  salvor  is  providing  salvage  services. 
Eighth.  The  limits  of  liability  for  death  or  per- 
sonal injury  to  passengers— on  a  vessel  with 
berth  or  stateroom  accomnfKxlations  for  50  or 
more  passengers— are  set  between  $5  millk>n 
and  $50  million. 

Ninth.  The  limits  of  liability  for  death  or  per- 
sonal injury  to  passengers  on  other  vessels; 
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for  example,  ferries  and  offshore  crew  txiats, 
are  set  t>etween  $5  million  and  $50  millton. 

Tenth.  The  bill  sets  our  procedures  for  limit- 
ing liability.  For  example: 

A  person  seeking  to  limit  liability  is  required 
to  file  or  join  a  claim  for  limitation  in  a  U.S. 
district  court  sitting  in  admiralty  within  6 
months  after  receiving  a  claim  in  writing. 

When  a  limitation  fund  has  been  estab- 
lished, all  other  proceedings  arising  out  of  the 
incident  are  stayed  pending  the  termination  of 
the  limitation  proceeding. 

All  liability  and  limitation  of  liability  issues 
are  required  to  be  decided  in  the  district  court 
sitting  in  admiralty  where  the  limitation  fund  is 
established. 

My  goal  in  introducing  H.R.  3135  is  to  pro- 
vide a  clearer  basis  in  law  for  the  settlement 
of  maritime  claims — one  that  will  ensure  fair 
and  proper  compensation  for  seafarers  and 
their  families,  and  one  that  will  not  put  Ameri- 
can shipowners  at  a  competitive  disadvan- 
tage. 


•FROM  IRANGATE  TO  OLLIE- 
MANLA"  ANALYZES  NETWORK 
COVERAGE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  SOLOMON.  Mr.  Speaker,  most  of  us 
knew  it.  Now  we  have  documented  proof.  The 
media  tried  its  best  to  turn  the  Iran-Contra 
issue  into  a  club  to  use  against  President 
Reagan  last  summer  but  failed,  thanks  primar- 
ily to  one  marine  from  the  24th  District  of  New 
York. 

Doctors  8.  Robert  and  Linda  S.  Lichter,  two 
of  the  most  authoritative  media  analysts  in  the 
country  and  editors  of  Media  Monitor,  went 
over  network  coverage  of  the  Iran-Contra 
circus  with  a  fine-toothed  cornb. 

The  bottom  line,  as  the  Lichters  described 
it,  was  that  "the  networi<s  came  to  bury  the 
White  House  but  left  praising  the  charismatic 
colonel." 

The  Lichter  study  showed  that  network  cov- 
erage of  Lt.  Col.  Oliver  North  was  92  percent 
negative  before  his  testimony,  but  down  to  63 
percent  afterward. 

The  "scandal"  of  Irangate  gave  way  to  Ol- 
liemania,  leading  us  to  ask,  what  was  all  the 
commotion  about?  Where  was  the  scandal? 
The  study  also  offers  proof  that  with  all  the 
smoke  about  legalisms  and  personalities, 
there  was  precious  little  commentary  on  sub- 
stantive policy  issues.  The  issue  was  not  what 
OIlie  North  or  Richard  Secord  did.  The  issues 
were  the  Communist  threat  to  Central  America 
and  congressional  Interference  in  the  foreign 
policy  prerogatives  of  the  President. 

The  Lichter  study  does  not  address  those 
two  issues  directly,  but  it  sheds  light  on  the 
performance  of  our  media  Inquisition.  I'm 
proud  to  enter  the  study  into  the  Record. 

Prom  Irangate  to  Olliemawia— How  TV 
News  Covered  the  Hearings 

How  did  the  cameras  cover  the  most  ea- 
gerly anticipated  drama  of  media  politics 
since  Watergate?  We  analyzed  462  stories  on 
the  ABC,  CBS  and  NBC  evening  news  shows 
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throughout  the  public  hearings  lasting  from 
May  5  through  August  3. 

The  results: 

Only  one  story  in  11  addressed  substantive 
policy  issues.  Most  stories  dealt  with  investi- 
gative details,  legal  issues,  or  Reagan's  lead- 
ership. 

CBS  had  the  most  critical  coverage,  with 
59%  negative  judgments.  ABC  was  most  fa- 
vorable toward  the  administration,  with 
52%  positive  judgments. 

George  Shultz  got  the  best  press  from  all 
sources  (60%  positive),  John  Poindexter  the 
worst  (79%  negative). 

Reporters'  on-air  judgments  contained 
four  times  as  much  blame  as  praise  (79%  to 
21%). 

Before  his  testimony,  92%  of  reporters' 
comments  at>out  North  were  critical.  After 
he  took  the  stand,  63%  were  favorable. 
During  the  same  period,  judgments  of  Presi- 
dent Reagan  went  from  bad  to  worse,  declin- 
ing from  37%  to  only  14%  favorable. 

THE  BOTTOH  LINE 

The  networks  came  to  bury  the  White 
House  cowboys  but  left  praising  the  charis- 
matic colonel.  The  story  also  shifted  away 
from  the  "scandal"  framework  that  had  pre- 
viously structured  Iran/Contra  coverage. 

NO  TIME  FOR  POUCY 

The  network  evening  newscasts  ran  462 
Iran/Contra  stories  during  the  hearings,  an 
average  of  five  a  day  including  weekends 
and  recesses.  Coverage  was  heaviest  on  NBC 
(170  stories),  followed  by  CBS  (148)  and 
ABC  (144). 

The  focus  was  almost  identical  on  the 
three  networks.  Investigative  details  and 
legal  questions  got  the  lion's  share  of  cover- 
age, followed  by  issues  of  Presidential  lead- 
ership. That  left  little  room  for  policy 
issues.  Substantive  policy  debates  (e.g.  arms 
for  hostages)  and  policy  implementation 
(e.g.  the  proper  role  of  Congress)  each  made 
up  only  9%  of  all  topics  covered. 

AMERICAN  HEROES  AND  VILLAINS 

A  major  aspect  of  the  coverage  was  its  as- 
sessment of  figures  involved  in  Iran/Contra 
affair.  Coders  examined  1,877  judgments 
from  journalists,  witnesses,  and  other 
sources.  Over  half  were  aimed  at  Ronald 
Reagan  and  Oliver  North. 

Of  1,117  judgments  that  clearly  indicated 
either  praise  or  blame,  55%  were  negative 
and  45%  positive.  George  Shultz  fared  best 
(60%  positive):  Reagan  and  North  also  got 
better  than  even  coverage.  All  other  major 
players  siiffered  mainly  bad  press.  John 
Poindexter  did  worst  with  almost  4  to  1  neg- 
ative coverage.  The  legislative  branch  also 
fared  badly.  Two  out  of  three  judgments  on 
the  Congress  and  the  hearings  themselves 
were  negative. 

CBS  has  the  most  critical  coverage  over- 
all, with  59%  negative  judgments.  NBC  fol- 
lowed with  56%  negative  judgments.  Only  at 
ABC  were  most  evaluations  favorable,  by 
52%  to  48%. 

Network  ratings  of  the  various  players 
often  differed  sharply.  George  Shultz  was 
the  only  figure  to  get  mostly  good  press  on 
all  three  networks.  ABC  offered  the  most 
positive  portrayal  of  seven  of  the  nine 
major  players  and  the  most  negative  por- 
trait of  the  hearings  themselves.  CBS  was 
toughest  on  six  of  the  nine  (including 
Reagan)  but  bullish  on  McParlane.  giving 
him  60%  positive  mentions,  compared  to 
29%  on  ABC  and  18%  on  NBC. 

DOWN  WITH  EVERYBODY 

Journalists'  own  on-air  judgments  were 
much   more   critical   than   those   of  other 
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sources.  Reporters  and  anchors  preferred 
835  evaluations,  nearly  2  per  story,  and 
about  the  same  number  as  all  other  sources 
combined  (excluding  witnesses). 

Only  90  of  these  were  clearly  one-sided.  In 
contrast  to  the  overall  balance  among  out- 
side sources,  however,  these  Judgments  con- 
tained nearly  four  times  as  much  blame  as 
praise  (79%  to  21%).  The  bulk  of  their  criti- 
cism was  aimed  at  North  (61%  negative)  and 
Reagan  (75%  negative).  Among  all  other  in- 
dividuals, only  Shultz  garnered  any  positive 
comments. 

The  bad  news  would  have  been  even  worse 
but  for  a  dramatic  upturn  in  Col.  North's 
coverage.  Before  his  testimony,  only  8%  of 
Journalists'  Judgments  of  North  were  posi- 
tive. After  he  took  the  stand,  the  figure 
Jumped  to  63%  positive.  The  unexpected 
good  press  didn't  rub  off  on  anyone  else, 
however.  During  the  same  periods,  positive 
Judgments  of  President  Reagan  dropped 
from  33%  to  only  14%. 

WHAT  SCAKDAI.? 

Despite  the  on-air  criticisms  voiced  by  re- 
porters, the  coverage  shifted  away  from  the 
"Irangate"  framework  that  helped  structure 
the  story's  earlier  phases  (see  Media  Moni- 
tor, February  and  April  1987).  The  use  of 
unnamed  sources,  conduits  of  leaks  and 
rumors  in  a  crisis,  declined  to  about  half  of 
last  fall's  levels. 

The  proportion  of  "zingers",  the  negative 
closers  that  often  impart  an  adversarial 
tone,  dropped  even  more  sharply.  (Positive 
closers,  always  infrequent,  disappeared  en- 
tirely.) During  the  hearings,  reporters  were 
more  likely  to  let  the  politicians  speak  for 
themselves  than  to  add  their  own  conclu- 
sions. 

Most  telling,  references  to  Watergate 
itself  declined  precipitously.  Only  3%  of  all 
stories  mentioned  Watergate,  and  most  of 
those  came  at  the  outset.  That  compares  to 
14%  when  the  Iran/Contra  story  broke  last 
November  and  December. 

Finally,  an  Irangate  gave  way  to  Ollie- 
mania.  the  airtime  given  to  outside  sources 
became  more  balanced.  After  the  Tower 
commission's  report  last  winter,  on-air  criti- 
cism of  the  administration  outweighed  sup- 
port by  a  three  to  two  margin.  During  the 
hearings,  the  critics'  advantage  narrowed  to 
52%  of  source  airtime. 

Thus,  the  burden  of  criticism  rested 
mainly  on  the  shoulders  of  the  reporters 
themselves.  Our  other  measures  of  balance 
gave  only  a  slight  edge  to  the  administra- 
tion's critics. 


NINE  BOYS  FROM  ONE  FAMILY 
(THE  CHAPLINS)  SERVED  IN 
THE  MILITARY 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 
IM  THZ  HOUSE  OP  REPRXSENTATIVES 

Thursday,  October  1.  1987 

Mr.  BENNETT.  Mr.  Speaker,  in  my  district 
there  is  a  family  represented  which  perlormed 
the  extraordirwy  a<xomplishments  of  having 
all  nine  of  the  Chaplin  family  txotfiers  serve  In 
World  War  II  They  are  all  the  sons  of  Saxtiy 
and  Paulirw  Chaplin,  both  now  deceased. 
Their  ranks  were  from  private  to  bngadier  gen- 
eral. Tfie  years  of  total  service  was  1 45  years, 
a  staggenng  figure.  This  is  probably  an  all- 
time  record. 

The  farmly  tradition  Is  going  forward  since 
one  of  the  current  ger>eration  of  grandchikiren 
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recently  held  the  highest  post  a  female  has 
held  to  date  in  the  Cadet  Corps  at  West 
Point— that  Is  2d  Lt.  LIssa  Young,  graduating 
with  the  class  of  1986.  They  are  all  descernJ- 
ants  of  Betsy  Ross,  and  perhaps  this  had 
something  to  do  with  their  patriotism. 

Ernest  Chaplin  of  Fernandina  Beach,  FL, 
gave  me  this  information  and  the  clipping  In- 
cluded hereunder  from  the  Chariotte  Observ- 
er, which  tells  of  each  of  the  men  who  served 
in  Worid  War  II.  This  Is  extraordinary  and  irv 
spiring.  Their  country  is  grateful. 

With  Robert  Back  Home,  the  Chaplins 
Are  Together  Again 

The  Chaplin  t>oys  had  a  reunion  last  night 
to  tell  each  other  war  stories.  All  nine 
served  in  the  Army  or  Navy  during  the  war. 
They  are  Paul.  Saxby.  Robert.  Frank.  Per- 
oruieau.  Charlie.  Joe  and  George.  Ernest 
was  unable  to  l>e  at  the  reunion  dinner. 

Rot>ert  returned  from  Italy  this  week  and 
that  called  for  a  reunion  of  the  largest 
family  of  servicemen  in  this  area. 

They  got  together  over  dinner  at 
Thacker's  last  night,  for  the  first  time  since 
1941.  They  swapped  war  stories,  and  the 
yams  got  bigger  and  bigger  as  the  evening 
got  older. 

There  was  Saxby  Chaplin  of  Charlotte, 
who  used  to  t>e  a  lieutenant  colonel  on  the 
First  Corps  staff.  There  was  George,  up 
from  his  Femandino,  Fla..  home  especially 
for  the  reunion.  He  used  to  t>e  a  first  lieu- 
tenant of  Engineers. 

Perraneau  Chaplin  came  up  from  the 
family  home.  Charleston.  He  used  to  be  a 
lieutenant-colonel  in  the  Air  Corps.  Frank, 
of  Charlotte,  who  was  a  sergeant  in  the  41st 
Infantry  Division:  Joe.  who  used  to  be  a 
gunner's  mate  in  the  Navy's  armed  guard: 
and  Charlie,  who  was  a  chief  in  the  Seabees. 
were  present. 

The  Rev.  Paul  Chaplin,  who  completed 
his  ministerial  training  after  being  dis- 
charged from  the  30th  Division,  came  down 
from  Norfolk  to  see  Robert  and  the  other 
brothers. 

Ernest,  who  served  in  the  38th  Infantry 
Division  as  a  first  lieutenant,  came  up  from 
Femandino  to  see  the  others. 

And  Rot)ert.  a  captain  in  Ordnance,  fresh 
from  more  than  three  long  years  overseas, 
found  himself  overwhelmed  by  the  others. 

"This  life  over  here."  he  said  in  true  Euro- 
pean style,  "is  mighty  rushing.  Let's  take  it 
easy." 

He  hadn't  had  a  chance  to  catch  up  on  the 
others,  or  his  own  family,  in  the  few  days 
he'd  t)een  at  home.  And  he  couldn't  get  over 
the  way  his  three  young  sons  had  grown. 
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SISTER  HARRINGTON  RECEIVES 
DESERVING  PRAISE 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  H017SE  OF  REPRESENTATIVES 

Thursday.  October  1,  1987 

Mr.  FRANK.  Mr.  Speaker,  2  weeks  ago,  the 
people  of  Fall  River  paid  very  heartfelt  and 
justified  tribute  to  Sister  Kathleen  Harrington, 
RSM.  Sister  Kathleen  has  been  a  major  force 
for  good  In  the  Fall  River  area  for  20  years. 
Since  becoming  the  Representative  for  the 
Fall  River  area  in  the  U.S.  Hoi.'se,  I  have  t)een 
the  beneficiary  on  a  number  of  occasions  of 
her  advice  and  advocacy.  She  is  a  force  for 
justice  and  a  person  who  is  devoted  to  seeing 


that  the  ideals  of  America  become  reality  for 
all  of  us.  The  people  of  Fall  River  are  lucky  to 
have  someone  like  Sister  Kathleen  In  their 
midst,  and  that  was  made  evident  at  the 
recent  dinner  In  which  she  was  so  justifiably 
honored. 

Mr.  Speaker,  I  ask  that  the  article  from  the 
Fall  River  Herald  News  about  this  dinner  In 
horror  of  Sister  Kathleen  be  printed  here. 

[From  the  Fall  River  (MA).  Herald  News. 
September  23.  1987] 

Sister  Kathleen's  Favors  Symbolize  Irish 
Thanks 

(By  Jean  Judge) 

From  "the  little  people"  who  attend  the 
John  E.  Boyd  Center  for  Child  Care  and  De- 
velopment, to  old  friends  in  the  Sisters  of 
Mercy,  to  former  pupils  she  had  taught 
when  she  first  came  to  Fall  River  20  years, 
all  received  an  Irish  favor  from  Sister  Kath- 
leen Harrington.  RSM,  at  her  testimonial 
recently. 

For  the  event  of  White's,  which  honored 
the  director  of  the  John  E.  Boyd  Center  for 
Child  Care  and  Development,  on  her  20 
years  of  service  in  the  area,  and  25  years  as 
a  Sister  of  Mercy,  the  nun  decided  to  give  as 
token  gifts,  the  traditional  Irish  bread  and 
tea.  symbolizing  the  hospitality  of  her  herit- 
age and  suggesting  the  spirit  of  the  foun- 
dress of  the  religious  community  to  which 
she  belongs. 

Sister  Kathy  recalled  that  shortly  l)efore 
Mother  Catherine  McAuley  died,  she  re- 
minded her  sisters  to  lie  sure  that  everyone 
had  "the  comfort  of  a  cup  of  tea." 

Because  the  guest  of  honor  saw  the  event 
as  one  that  should  carry  out  a  theme  of 
friendship,  and  also  celebrate  "Mercy  Day," 
the  special  day  for  her  religious  community, 
it  was  this  theme  that  marked  the  occasion 
for  her. 

Paula  Raposa.  executive  director  of  SER/ 
Jobs  for  Progress,  recalled  that  when  she 
was  board  chairman.  Sister  Kathy  had 
always  tried  to  read  prayer  in  Portuguese. 
In  turn.  Ms.  Raposa  asked  the  more  than 
500  guests  to  join  her  in  reciting  the  tradi- 
tional Irish  blessing. 

Rev.  Brian  Harrington,  the  honoree's 
brother,  offered  prayer,  and  Mayor  Viveiros 
extended  greetings. 

A  numt>er  of  citations  were  presented  to 
the  Boyd  Center  director  who  is  also  a 
member  of  the  state  board  of  regents  for 
higher  education. 

The  idea  for  the  testimonial  came  from  a 
group  of  friends  who  learned  that  she  had 
registered  children  for  the  center  this  fall 
who  are  sons  and  daughters  of  the  first 
pupils  she  taught  as  a  teacher  20  years  ago 
at  St.  Patrick  School.  But  the  idea  for  the 
favors  was  her  own. 

A  gift  of  money  was  presented  to  her  and 
will  be  used,  she  said,  for  a  trip  to  Erin.  "I 
love  Ireland,"  she  olwerved. 

In  expressing  her  appreciation.  Sister 
Kathleen  noted  that  she  could  not  mention 
every  one  individually,  but  she  did  want  to 
single  out  one  very  special  person,  her 
mother.  Mrs.  Evelyn  Harrington. 

She  added.  "I  pride  myself  on  calling  you 
all  friends." 
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CAUTION    URGED    IN    SUGGEST- 
ING EDUCATION  REFORM 

HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 


Mr.  GINGRICH.  Mr.  Speaker,  I  urge  my  col- 
leagues to  read  Robert  Akerman's  September 
14,  1987,  editorial  in  the  Atlir.ta  Constitution, 
"Gadfly's  Sting  Good  for  Education  in  the 
Long  Run."  Mr.  Akerman  recognizes  that 
ideas  on  educational  reform  spark  debate,  but 
he  cautions  that  we  must  think  atrout  each  of 
those  ideas.  I  submit  the  artk:le  for  my  col- 
leagues' review. 
[Prom  the  AtlanU  Journal,  Sept.  14,  1987] 

(By  Rol)ert  Akerman) 
Gadfly's  Sting  Good  for  Education  in  the 
Long  Ron 
Most  educators  consider  the  Greek  philos- 
opher Socrates  a  heroic  figure,  precisely  be- 
cause his  insistence  on  forcing  people  to 
think  led  to  his  martyrdom.  But  some  of 
them  act  as  if  they  would  gladly  administer 
hemlock  to  Education  Secretary  William 
Bennett  for  daring  to  raise  questions  that 
force  them  to  think. 

A  maverick  myself,  I  usually  defend  Ben- 
nett. But  I  would  add  that  while  it  is  good 
that  he  forces  us  to  think,  we  do  have  to 
think  about  what  he  says.  And  I  would  urge 
caution  with  regard  to  one  of  his  latest  ini- 
tiatives. 

This  is  the  proposal  of  new  Education  De- 
partment regulations  that  would  pressure 
colleges,  universities  and  postsecondary 
trade  schools  to  document  student  achieve- 
ment as  a  condition  of  accreditation.  The  in- 
tention is  to  increase  accounUbility— a  sort 
of  consumer  protection  concept. 

According  to  a  spokeman  for  the  Educa- 
tion Department,  accrediting  agencies  have 
been  looking  only  at  "inputs"— how  many 
faculty  members  have  Ph.D.s,  how  many 
books  are  in  the  library,  and  so  on— when 
they  should  be  measuring  how  institutions 
teach  by  measuring  the  level  of  student 
achievement. 

Well,  I  favor  moving  in  that  direction. 
When  I  was  in  the  field  education  it  was  my 
personal  opinion  that  the  accreditation 
process  dkJ  put  too  much  emphasis  on  the 
externals  and  techniques,  and  that  instead 
there  should  be  more  attention  paid  to 
whether  an  institution  Is  producing  the  re- 
sults it  promises. 

But  the  accrediting  agencies  said  in  re- 
sponse to  the  Education  Department  pro- 
posals that  today  they  are  moving  more  in 
the  direction  of  assessing  student  learning. 
In  any  case.  I  don't  think  government 
should  issue  any  simplistic  mandates  on  the 
subject.  For  one  thing,  different  schools 
have  different  missions,  and  there  is  no 
standardized  test  of  student  learning  that 
would  measure  all  of  them  fairly. 

Then  there's  the  matter  of  Lynne  Che- 
ney's attack  on  the  Scholastic  Aptitude  Test 
of  college  admission.  Cheney  is  Bennett's 
successor  as  chairman  of  the  National  En- 
dowment for  the  Humanities  and  presum- 
ably is  on  the  Beiuiett  team  as  an  official. 
She  cited  a  report  showing  woeful  gaps  in 
teenagers'  knowledge  of  history  and  litera- 
ture. Then  she  argued  that  the  gaps  result 
from  teachers  teaching  to  the  SAT  and  ne- 
glecting the  humanities,  so  the  SAT  should 
be  abandoned. 

It's  true  that  the  SAT  test  skills— apti- 
tude, as  the  name  itself  suggests— rather 
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than  knowledge  of  specific  subject  matter. 
But  when  you  teach  skills  In  reading  and 
writing  part  of  the  process  is  to  expose  stu- 
dents to  great  literature,  so  the  distinction 
Is  not  as  sharp  as  Cheney  suggests.  Further- 
more, the  education  reform  movement  Is 
bringing  more  and  more  achievement  test- 
ing into  the  picture  at  the  high  school  level. 
If  there  has  been  pressure  to  teach  to  the 
SAT,  it  win  soon  be  offset  by  pressure  to 
teach  the  broader  content  measured  by  the 
achievement  tests.  That  is  the  way  to  moni- 
tor both  effectiveness  of  teaching  and  what 
is  being  taught:  it  isn't  necesary  to  interfere 
with  the  college  administration  process. 

Bennett  and  some  of  those  around  him 
are  gadflies,  and  there  is  a  danger  that 
when  the  stinging  starts  we  could  try  to  run 
off  in  all  directions.  But  at  least  we  have 
been  awakened,  and  some  of  the  thinking 
could  be  productive. 
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SERGEI  KOVALEV:  BIOLOGIST. 
HUMAN  RIGHTS  ACTIVIST,  DIS- 
SIDENT 


JOHN  M.  BOWERS— NEW  ILA 
PRESIDENT 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 
Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  salute 
John  M.  Bowers,  who  on  August  1  becomes 
the  new  president  of  the  International  Long- 
shoremen's Assocation,  AFL-CIO. 

Mr.  Bowers'  election  is  an  achievement  for 
him  as  well  as  a  national  milestone.  As  presi- 
dent of  the  ILA,  he  will  mold  the  future  of  the 
Anrrerican  labor  movement  and  the  internation- 
al transportation  system. 

At  this  point  In  John's  career,  he  can  look 
back  on  a  long  list  of  accomplishments.  He  is 
a  distinguished  Worid  War  II  Army  veteran  of 
the  4th  Armored  Division,  a  unit  that  won  five 
battle  stars  and  a  Presidential  citation.  In 
1962,  he  was  elected  President  of  ILA  Local 
824.  The  following  year,  he  was  elected  inter- 
national executive  vice  president  of  the  ILA— 
a  position  he  held  until  his  election  as  interna- 
tional president  at  the  recent  ILA  Convention. 
A  strong  supporter  of  education.  Bowers 
has  Instituted  scholarship  programs  for  the 
children  of  union  members.  He  was  a  driving 
force  behind  the  construction  of  the  New  Yori< 
City  Passenger  Ship  Terminal  and  the  Intrepid 
Sea-Alr-Space  Museum.  He  has  worthed  tire- 
lessly on  behalf  of  the  National  League  of 
Families  of  American  Prisoners  of  War  and 
Missing  In  Southeast  Asia. 

In  1971,  he  received  the  VFW  Medal  of 
Merit  and  has  t>een  honored  by  numerous 
groups,  ranging  from  the  National  Urban 
League  to  the  Greater  New  Yori<  Council  of 
the  Boy  Scouts  of  America. 

While  these  past  accomplishments  cannot 
be  minimized,  John  Bowers  has  now  succeed- 
ed In  obtaining  what  will  undoubtedly  be  one 
of  the  greatest  honors  of  his  career.  His  fellow 
longshoremen,  by  electing  John  to  this  impor- 
tant post,  recognize  his  tremendous  contribu- 
tions to  the  union  and  his  outstanding  ability 
as  a  lat)or  negotiator  and  leader. 

As  I  look  to  the  future,  I  know  John  will  face 
many  difficult  challenges,  and  I  am  confident 
that  the  members  of  the  International  Long- 
shoremen's Association  will  proudly  look  back 
to  their  decision  to  elect  John  Bowers  their 
president. 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 
Mr.  JEFFORDS.  Mr.  Speaker,  knowing  that 
so  many  of  our  colleagues  are  concerned 
about  human  rights  activists  around  the  world, 
Congressman  Mathew  HcHugh  and  I  would 
like  to  bring  to  their  attention  a  letter  that  we 
recently  received  from  Ivan  Kovalev. 

Ivan  and  his  wife,  Tatiana  Osipova,  are  well- 
known  Soviet  dissidents  who  have  champi- 
oned the  cause  of  human  rights  and  served 
time  in  prison  for  their  human  rights  work.  For- 
tunately,  Ivan  and  Tatanya  were  allowed  to 
emigrate  from  the  Soviet  Union  in  April.  How- 
ever, Ivan's  letter  expresses  his  concern  over 
the  case  of  his  father.  Dr.  Sergei  Kovalev,  a 
noted  Soviet  bkilogist  and  a  cofounder  with 
Dr.  Andrei  Sakharov  of  the  Initiative  Group  for 
the  Defense  of  Human  Rights  In  the  Soviet 
Union.  Having  served  a  10-year  sentence  In 
prison  and  Internal  exile  for  his  human  rights 
activities,  Dr.  Kovalev  is  currently  prevented 
from  rejoining  his  family  in  Moscow  or  working 
In  his  field. 

We  would  like  to  include  for  the  Recx)RD 
the  text  of  Ivan's  letter 

My  father  has  now  served  his  ten-year 
term  of  labor  camp  and  internal  exile  and, 
of  course,  is  in  much  more  favorable  circum- 
stances than  those  who  have  not  yet  been 
released. 

His  situation,  however,  is  not  only  not 
good,  but  even  unsatisfactory.  A  biologist 
and  scientist,  the  author  of  64  serious  re- 
search papers  (1  am  enclosing  a  summary  of 
his  scientific  activity),  is  now  working  as  a 
fireman  in  the  Kalinin  Theater  near 
Moscow.  He  cannot  find  any  work  In  his  spe- 
cialty In  Kalinin.  He  is  forbidden  to  live  in 
Moscow  where  his  wife  and  two  adult 
daughters  live.  Moreover,  my  father  Is  offi- 
cially forbidden  even  short  visits  to  Moscow. 
Therefore,  every  time  he  comes  to  Moscow 
he  risks  being  punished— which  in  principle 
could  even  Include  answering  to  criminal 
charges  and  a  new  lal)or  camp  term. 

My  father  lives  in  a  village  house,  a  part 
of  which  belongs  to  him.  He  has  to  work  a 
24-hour  shift  every  fourth  day  in  the  thea- 
ter. At  57  he  is  no  longer  a  young  man  and 
he  suffers  from  a  series  of  chronic  diseases, 
but  In  his  free  time  he  Is  forced  to  constant- 
ly work  on  repairing  his  house  which  Is  fall- 
ing apart.  Either  the  walls— which  look  as 
though  they  will  fall  in  If  you  only  look  at 
them— have  to  be  propped  up,  or  the 
broken-down  heating  system  has  to  be  re- 
placed, or  something  else  is  going  wrong. 

Therefore,  once  again,  I  beg  you  for  help. 
I  ask  you  not  to  abandon  your  noble  efforts 
and  not  forget  my  father.  He  simply  wants 
to  live  with  his  family  and  have  the  chance 
to  do  scientific  work.  You  are  in  a  position 
to  give  him  serious  support. 

I  believe  that  your  letters  on  l)ehalf  of  my 
father  to  high-level  Soviet  academic  offi- 
cials expressing  your  concern  for  the  possi- 
bility of  my  father  to  live  with  his  family 
and  to  return  to  his  scientific  work  in 
Moscow  can  help  a  great  deal  to  resolve 
both  these  problems.  It  would  also  Y>e  help- 
ful to  write  such  letters  to  the  organizations 
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on  which  my  father's  situation  directly  de- 
pends—the Supreme  Soviet  of  the  USSR 
and  the  Procurator's  Office  of  the  USSR. 

I  would  t>e  grateful  to  you  for  anything 
you  could  do  that  you  find  feasible.  I  look 
forward  to  hearing  from  you. 
Respectfully. 

IVAJf  S.  KOVALKV. 

The  following  is  a  biography  of  Or.  Kovalev 
provided  to  us  by  Ivan.  It  paints  a  clear  picture 
of  ttie  persecution  of  human  rights  monitors 
who  act  on  tfieir  convictions. 

Skxgci  KOVAIXV 

Sergei  Kovalev  (b.  B<arch  2,  1930)  graduat- 
ed from  the  Department  of  Biology  of 
Moscow  University  and  t>ecame  a  senior  re- 
search assistant  at  the  University  in  mathe- 
matical biology  and  genetics.  He  has  a  Ph.D. 
In  biology  and  has  published  more  than  60 
professional  papers  in  his  field. 

In  1969.  Dr.  Kovalev  participated  with 
Andrei  Sakharov  and  others  in  founding  the 
Initiative  Oroup  for  the  Defense  of  Human 
Righto  In  the  USSR.  That  year  he  was  dis- 
missed from  his  research  post  and  subse- 
quently worked  for  the  next  five  years  at  a 
fish  hatchery. 

In  1974,  Dr.  Kovalev  Joined  the  unofficial 
Moscow  chapter  of  Amnesty  International 
which  at  that  time  was  writing  letters  on 
behalf  of  prisoners  in  Spain,  Sri  Lanka,  and 
Yugoslavia.  On  December  27,  1974,  Kovalev, 
Sakharov  and  others  appealed  to  the  Soviet 
government  for  a  New  Year's  amnesty.  He 
was  arrested  the  same  day  In  Moscow. 

Kovalev  s  trial  took  place  December  9-11, 
1975.  in  Vilnius,  Lithuania,  beyond  the 
travel  llmlto  of  foreign  correspondents.  He 
was  found  guilty  of  "anti-Soviet  agitation 
and  propaganda"  and  sentenced  to  seven 
years  in  a  strict-regimen  labor  camp  plus 
three  years  in  internal  exile. 

Kovalev  spent  the  Internal  exile  part  of 
his  sentence  in  one  of  the  remotest  places  of 
Russia— in  the  Magadan  region  of  the 
Soviet  Par  East.  He  tried  to  find  a  Job  in  his 
field,  but  the  authorities  pressured  him  to 
recant  in  order  to  get  a  research  position- 
so  he  worked  as  a  laboratory  assistant  at  a 
factory. 

In  December  1984  Kovalev  was  released 
after  completing  his  entire  10-year  sentence. 
Be  was  not  allowed  either  to  return  to 
Moscow  or  to  work  in  his  profession.  He  set- 
tled in  the  town  of  Kalinin,  about  100  miles 
from  Moscow,  and  found  a  Job  as  a  watch- 
man. Currently  he  works  as  a  fireman  in  a 
local  theater.  According  to  recent  regula- 
tions, he  is  restricted  from  even  visiting  his 
family  in  Moscow,  not  to  mention  maintain- 
ing scientific  contacts  with  his  colleagues. 

Kovalev  is  very  concerned  that  if  he  does 
not  get  a  chance  to  return  to  his  scientific 
activities  now.  he  will  not  t>e  able  to  be  a  bi- 
ologist at  all.  He  needs  scientific  Journals 
and  books  as  well  as  contacto  with  people  in 
his  field. 

Kovalev's  address  is:  Novozavodskava 
ulltsa.  2.  kv.  114;  Kalinin  170007.  USSR. 

Kovalev's  human  rights  colleague,  acade- 
mician Andrei  Sakharov,  has  descioed  him 
as  "a  talented  biologist  and  a  deep  and  pene- 
trating thinker,  kind,  patient,  and  strong." 
He  needs  help  and  support. 

I  urge  all  my  colleagues  to  take  careful  note 
of  this  case,  and  to  do  all  that  they  can  to 
bring  Dr.  Kovalev's  situation  to  the  attention  of 
the  Soviet  auttK>rities. 

We  would  also  like  to  include  in  the 
Record  a  copy  of  Congressman  McHugh's 
letter  to  General  Secretary  Gort>achev  urging 
resolution  of  Dr.  Kovalev's  situatKjn.  Eighty- 
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or>e  of  our  colleagues  joined  us  in  signing  this 
letter. 

House  op  REPRKSDrrATrvKs, 
Washington,  DC,  September  30.  1987. 
His  Excellency  Mikhail  Oorbachxv, 
General  Secretary  of  the  CommunUt  Party, 
The  Kremlin,  Moscow,   Union  of  SoiHet 
Socialist  Republics. 
Dkaji     Secrttary     Gorbachev:      Recent 
events  in  your  country  are  a  source  of  hope 
for   many   of   us   In   the  Congress  of  the 
United  States.  We  approve  of  your  govern- 
ment's decision  to  free  many  prisoners  of 
conscience,   and   hope  these  developments 
will  continue  and  intensify  in  the  future. 

At  the  same  time,  we  are  writing  to  call 
your  attention  to  the  plight  of  Sergei  Kova- 
lev. a  Soviet  biologist  who  completed  his  10- 
year  prison  sentence  in  1984.  Dr.  Kovalev  is 
currently  working  as  a  fireman  in  Kalinin, 
atwut  100  miles  from  Moscow.  He  is  forbid- 
den to  visit  or  live  in  Moscow,  where  his 
wife  and  two  daughters  reside.  In  addition, 
he  has  l>een  unable  to  resume  his  scientific 
work  although  his  work  is  well-known  and 
respected  in  international  scientific  circles. 

At  57  Dr.  Kovalev  is  no  longer  a  young 
man  and  he  suffers  from  a  series  of  chronic 
diseases.  We  believe  that  he  should  be  al- 
lowed to  spend  the  remaining  years  of  his 
life  with  his  family  in  Moscow.  We  also 
hope  that  Dr.  Kovalev  would  t>e  allowed  to 
resume  his  scientific  work. 

Your  assistance  in  reuniting  the  Kovalev 
family  is  the  type  of  humanitarian  gesture 
that  would  help  to  further  improve  rela- 
tions between  our  two  countries.  Allowing 
Dr.  Kovalev  to  resume  his  scientific  work 
would  benefit  both  countries  as  well.  Thus, 
we  ask  for  your  personal  intervention  in  this 
matter. 

Sincerely, 
Peter  W.  Rodino,  Jr.,  Les  Aspin,  Mat- 
thew F.  McHugh.  James  M.  Jeffords. 
Joseph  M.  McDade.  Nancy  Pelosi. 
Lawrence  J.  Smith.  Gary  L.  Ackerman. 
Dean  A.  Gallo.  Prank  McCloskey.  Vic 
Fazio.  Bart  Gordon,  Vin  Wel)er,  An- 
thony C.  Beilenson.  Mike  Synar,  Timo- 
thy J.  Penny,  Herbert  H.  Bateman, 
Howard  L.  Herman.  Sidney  R.  Yates, 
Martin  O.  Sabo,  Prank  Horton,  Bill 
Richardson.  Mike  Lowry.  John  Con- 
yers.  Jr..  Morris  K.  Udall.  Ben  Erd- 
reich.  James  McClure  Clarke,  Beau 
Boulter,  Jim  Moody,  Thomas  J. 
Manton.  Howard  Wolpe.  Arthur  Ra- 
venel.  Jr..  George  E.  Brown.  Jr..  Don 
Edwards,  Bill  Green,  Charles  Wilson, 
Walter  E.  Pauntroy,  Tony  P.  Hall, 
Ronald  D.  Coleman,  Harris  W.  Pawell, 
Bill  Nelson,  Rot)ert  Garcia,  Benjamin 
L.  Cardin,  Dennis  E.  Eckart,  Martin 
Lancaster,  Rol>ert  G.  Torricelli.  Ernest 
L.  Konnyu,  Charles  E.  Schumer. 
Gerry  Sikorski.  Charles  A.  Hayes, 
Richard  T.  Schulze,  William  Lehman, 
William  J.  Hughes,  Ted  Weiss,  George 
C.  Wortley,  Mel  Levine,  Albert  G.  Bus- 
tamante,  Dan  Glickman,  Bill  Archer, 
Barney  Frank.  Mario  Biaggi,  Robert 
T.  Matsui,  Donald  E.  Lukens,  Robert 
E.  Badham,  Raymond  J.  McGrath. 
Dale  E.  Kildee,  Robert  J.  Mrazek, 
John  Lewis,  Michael  DeWine,  Major 
R.  Owens,  Matthew  J.  Rinaldo,  Nicho- 
las Mavroules,  Chester  G.  Atkins, 
John  Bryant,  Richard  J.  Durbin, 
Sander  M.  Levin,  James  M.  Inhofe, 
Robert  J.  Lagomarsino,  Barbara 
Boxer.  Clyde  C.  Holloway.  Don 
Bonker.  Jim  Saxton,  Bruce  A.  Morri- 
son. 
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THE  SOUTH  AFRICAN  GOVERN- 
MENT'S PERFORMANCE  UNDER 
THE  COMPREHENSIVE  ANTI- 
APARTHEID  ACT 


HON.  HOWARD  WOLPE 


OP  MICHIGAN 
Ilf  THE  HOUSE  OF  RXPRESENTATIVES 

Thunday,  October  1,  1987 

Mr.  WOLPE.  Mr.  Speaker,  this  Friday,  Octo- 
t>er  2,  President  Reagan  is  due  to  present  to 
the  Congress,  as  mandated  by  the  Compre- 
hensive Anti-apartheid  Act  of  1986,  a  report 
assessing  the  Government  of  South  Africa's 
progress  in  the  last  year  toward  ending  the 
system  of  apartheid  and  establishing  a  nonra- 
cial  democaracy.  Under  the  law,  If  tfiere  has 
not  t)een  "significant  progress"  the  President 
must  recommervj  additional  economic  sarK- 
tions. 

To  date,  South  Africa  has  not  implemented 
a  single  one  of  the  measures  called  for  in  ttie 
act.  In  anticipation  of  the  President's  report,  I 
am  inserting  into  the  Record  a  comprehen- 
sive document  which  my  Sutx:ommittee  on 
Africa  staff  has  put  together  regarding  political 
developments  in  South  Africa  and  the  utility  of 
further  sanctions.  I  am  hopeful  that  this  mate- 
rial will  contribute  toward  a  clearer  under- 
standing as  to  the  direction  in  which  our  policy 
toward  South  Africa  should  be  heading. 

The    South    Aprican    Government's    Per- 

PORMANCE     Under     the     Comprehensive 

Anti-Apartheid  Act 

1.  The  Government  of  South  Africa  has 
not  met  the  comprehensive  Anti-Apartheid 
Act's  criteria  of  making  "significant 
progress  .  .  .  toward  ending  the  system  of 
apartheid"  within  the  last  year. 

It  has  not  implemented  any  of  the  meas- 
ures specifically  mentioned  in  the  law, 
namely: 

1.  Repealing  the  state  of  emergency  and 
respecting  the  principle  of  equal  justice 
under  law  for  citizens  of  all  races, 

2.  Releasing  Nelson  Mandela,  Govan 
Mbeki,  Walter  Sisulu.  black  trade  uinon 
leaders  and  all  political  prisoners, 

3.  Permitting  the  free  exercise  by  South 
Africans  of  all  races  of  the  right  to  form  po- 
litical parties,  express  political  opinions,  and 
otherwise  participate  in  the  political  proc- 
ess. 

4.  Establishing  a  timetable  for  the  elimi- 
nation of  apartheid  laws. 

5.  Negotiating  with  representatives  of  all 
racial  groups  the  future  political  system, 
and 

6.  Ending  military  and  paramilitary  activi- 
ties aimed  at  neightx>ring  states. 

On  the  contrary,  the  past  year  has  seen 
the  reinforcement  of  political  repression. 
The  State  of  Emergency  was  first  contin- 
ued, then  renewed  on  June  12.  1987.  The 
Emergency,  along  with  other  security  legis- 
lation, has  resulted  in  the  detention  of  an 
estimated  30,000  people  without  charge,  in- 
cluding up  to  10,000  children.  As  of  June  12, 
an  estimated  3000  people  were  being  held, 
including  hundreds  of  children.  Detention 
has  been  systematically  used  against  the 
leadership  of  the  United  Democratic  Front, 
the  Azanian  People's  Organization,  and 
other  anti-apartheid  groups,  as  well  as  trade 
unions  and  religious  and  youth  groups.  Ac- 
cording to  a  study  of  a  sample  of  138  detain- 
ees by  the  National  Medical  and  Dental  As- 
sociation of  South  Africa,  70  percent  of  the 
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detainees  appear  to  have  l>een  physically  as- 
saulted or  tortured.  Puthermore,  since 
Jnauary  1986.  1096  people  have  been  killed 
in  widespread  "unrest";  all  but  46  were  civil- 
ians. Under  the  Emergency,  the  Govern- 
ment has  not  only  banned  political  meetings 
and  even  political  T-shirts,  it  has  also  im- 
posed new  and  draconian  press  restrictions 
(which  outlaw  words  that  stimulate  'hostili- 
ty towards  the  authorities",  promote  the 
"public  image"  of  banned  organizations,  or 
even  request  the  release  of  detainees)  in- 
cluding a  new  system  of  press  censorship. 

Furthermore,  the  Government  clearly  in- 
tends to  continue  its  repressive  trend.  The 
new  budget  presented  to  the  parliament 
contains  an  increase  of  43  percent  in  police 
expenditures  and  30  percent  in  defense  ex- 
penditures. A  shadowy  National  Security 
Management  System  of  500  committees  has 
been  set  up  to  involve  the  military  directly 
in  policy  making  towards  the  black  town- 
ships. 

The  Government,  while  continuing  to 
reform  "petty  apartheid"  (e.g.  by  al>olishing 
formal  Job  reservation  for  whites  in  the 
mines  and  easing  restrictions  on  black  trad- 
ing in  central  business  districts)  has  acted  to 
maintain  "grand  apartheid",  a  uniquely  to- 
talitarian structure  of  political  domination 
based  on  racial  differentiation  and  humilia- 
tion. In  1986.  64.000  black  South  Africans 
were  forcibly  removed  from  their  homes; 
95,834  black  South  Africans  were  arrested 
for  "trespassing ",  and  tens  of  thousand  of 
black  South  Africans  were  threatened  with 
loss  of  citizenship  and  incorporation  into  so- 
called  "independent  homelands ".  Further- 
more, the  Government  announced  that  it 
had  resumed  plans  to  bring  a  5th  homeland, 
Kwandebele,  to  "independence"  despite  the 
evident  opposition  of  the  residents.  Trumpt- 
ed  "reforms"  in  grand  apartheid  have  not 
dented  the  Imsic  structures:  homelands,  mi- 
gratory labor  with  its  separation  of  families, 
segregated  education  and  housing.  The 
"Restoration  of  South  African  Citizenship 
Act"  has  given  only  1.75  of  9.5  million  black 
South  Africans  their  citizenship  back,  and 
exposed  the  remainder  to  the  harsh  pentdi- 
ties  of  the  "Aliens  Act"  should  they  enter 
South  Africa  illegally  from  their  "home- 
lands". Reforms  in  the  Group  Areas  Act  rec- 
ommended by  the  President's  Council  would 
allow  residential  integration  only  with  the 
approval  of  local  and  centrally-appointed 
provincial  authorities,  and  have  been 
strongly  condemned,  as  a  "cop  out"  by 
white  liberals,  colored  and  Asian  members 
of  parliament,  and  the  entire  black  opposi- 
tion. 

Instead  of  "negotiating  with  representa- 
tives of  all  racial  groups",  the  Government 
has  insisted  the  blacks  "elect"  (under  Emer- 
gency restrictions)  representatives  to  a  pow- 
erless advisory  National  Council. 

Rather  than  ending  military  and  paramili- 
tary activities  aimed  at  the  neighboring 
states.  South  Africa  has  continued  to 
pursue  its  aggression.  It  has  provided  mili- 
tary support  to  RENAMO  rel>els  in  Mozam- 
bique (breaking  the  U.S.-brokered  Nkomati 
accord  l>etween  Mozambique  and  South 
Africa),  conducted  paramilitary  actions  into 
Botswana,  Swaziland,  and  Zambia,  sent  up 
to  2000  of  its  troops  into  Southern  Angola, 
and  continued  to  back  UNITA  rebels  In  that 
country.  The  purpose  of  these  activities  is  to 
strengthen  apartheid  and  maintain  South 
Africa's  illegal  occupation  of  Namibia. 

2.  The  Comprehensive  Anti-Apartheid 
Act's  provision  for  additional  sanctions  in 
the    absence    of    significant    and    timely 

progress  towards  ending  apartheid  recog- 
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nizes  that  sanctions  are  a  medium  to  long- 
range  strategy  and  not  a  quick  fix.  Yet  even 
the  limited  U.S.  and  Western  sanctions  im- 
posed thus  far  have  had  some  constructive 
effects  despite  the  Governments  expected 
defiance  and  the  rlghtward  tilt  in  the  recent 
white  election. 

The  U.S.  Ambassador  to  South  Africa, 
Edward  Perkins,  has  praised  the  Immediate 
political  benefits  of  Congressional  action, 
reflected  In  his  Increased  contacts  with  the 
black  majority:  "The  Comprehensive  Anti- 
Apartheid  Act  of  1986,  as  a  statement  of  ab- 
horrence by  the  American  people  of  a  hated 
system,  was  an  unmitigated  success.  There 
is  no  question  al>out  where  the  American 
people  stand  with  respect  to  South  Africa 
and  its  government  at  this  time". 

Beneath  their  bravado.  South  African 
whites  are  gradually  becoming  concerned 
about  the  accumulating  costs  of  Internal  re- 
sistance and  economic  sanctions.  Dr.  Ger- 
hard de  Kock,  Governor  of  the  South  Afri- 
can Reserve  Bank,  stated  on  Septemljer  11, 
1987: 

"The  basic  underlying  problems  that 
threaten  to  isolate  us  from  the  rest  of  the 
world  have  not  yet  been  solved.  The  outflow 
of  capital,  the  emigration  of  skilled  people, 
the  large  discount  on  the  financial  rand, 
and  the  decline  In  fixed  and  Inventory  in- 
vestment, are  all  sending  us  messages  that 
we  should  heed. 

"They  are  telling  us  that,  whatever  Im- 
provements we  bring  about  In  our  short- 
and  long-term  economic  strategies,  we  must 
first  and  foremost  convince  both  the  outside 
world  and  ourselves  that  we  are  continuing 
on  the  road  of  peaceful  and  constitutional 
reform." 

Despite  a  buoyant  gold  price,  the  econom- 
ic adviser  to  the  Bank  pointed  out  last  No- 
vember that  "the  upswing  In  the  economy  Is 
being  Inhibited  by  the  effect  of  trade,  and 
more  especially,  capital  sanctions".  Accord- 
ing to  the  Economist  (August  22,1987), 
South  Africa  stands  to  lose  900  million  rand 
In  coal  export  revenues  this  year  alone, 
largely  tiecause  of  sanctions.  In  August 
1987,  the  Reserve  Bank  noted  that  real  eco- 
nomic growth  would  be  less  than  the  ex- 
pected 3  percent  (and  thereby  below  the  4-5 
percent  necessary  to  avoid  increased  unem- 
ployment), and  that  Investment  levels  were 
continuing  to  fall  largely  because  of  exter- 
nal sanctions  and  "negative  perceptions". 

Of  greater  long-term  significance  than  the 
"law  and  order"  appeals  featured  In  the 
white  elections,  are  recent  South  African 
opinion  polls  which  demonstrate  that  three 
times  as  many  whites  prefer  to  accelerate 
"reform"  as  slow  it  down  and  that  a  plurali- 
ty favors  a  non-racial  confederation  or  fed- 
eration as  a  political  solution.  In  addition, 
the  white  Dutch  Reformed  Church  has  re- 
nounced its  previous  support  for  apartheid; 
the  influential  Broederbond  Afrikaner 
secret  society  has  circulated  a  working  docu- 
ment Implying  that  any  new  constitution 
would  have  to  be  acceptable  to  the  African 
National  Congress;  more  than  300  faculty 
members  at  Stellenbosch  University  (the  In- 
tellectual citadel  of  Afrlkanerdom)  have 
called  on  the  government  to  scrap  all  re- 
maining discriminatory  legislation  and  make 
a  commitment  to  share  power  with  blacks; 
three  credible  independent  candidates  for 
parliament  have  shown  that  there  is  a  new, 
reformist  Afrikaner  opposition  that  ap- 
proaches 25  percent  of  the  Afrikaner  vote  In 
key  urban  and  white  collar  districts:  and  a 
large  group  of  prominent  white  South  Afri- 
cans held  an  uprecedented  meeting  with  the 
ANC  in  Senegal  last  July. 
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other  signs  of  declining  white  morale, 
reminiscent  of  those  that  appeared  gradual- 
ly during  the  period  of  U.N.  sanctions 
against  Rhodesia,  Include:  rising  emigration 
(13,711  whites  left  in  1986,  a  67  percent  in- 
crease over  1983,  and  the  oxxtf. crai  was  only 
marginally  lower  in  the  first  five  months  of 
1987).  ramptmt  draft  evasion  (more  than  25 
percent  defied  the  1985  call-up.  with  the 
government  subsequently  refusing  to  pul>- 
llsh  updated  statistics),  and  swelling  suicide 
figures  (453  meml>ers  of  the  Defense  Forces 
attempted  suicide  in  1986.  a  500  percent  in- 
crease over  the  previous  year). 

3.  Current  U.S.  and  Western  sanctions  are, 
nevertheless,  relatively  weak  and  contain 
several  loopholes.  They  need  to  be  strength- 
ened, as  envisioned  by  the  Comprehensive 
Anti-Apartheid  Act,  to  better  contribute  to 
our  policy  goal  of  helping  avoid  a  blood 
bath  and  a  potential  superpower  conflict  In 
the  region. 

U.S.  sanctions  affect  only  one-third  of  im- 
ports from  South  Africa,  and  virtually  no 
exports.  In  fact,  exports  to  South  Africa 
rose  6  percent  between  the  first  quarter  of 
1986  and  the  first  quarter  of  1987.  They  in- 
cluded such  strategically  important  goods  as 
computers,  mining  equipment,  aircraft  and 
electronic  goods.  Moreover,  U.S.  sanctions 
do  not  require  disinvestment  of  U.S.  capital 
(though  they  have  contributed  indirectly  to 
the  disinvestment  movement).  As  a  result, 
197  U.S.  corporations  maintain  direct  invest- 
ments in  South  Africa  and  American  citi- 
zens maintain  portfolio  investments  in 
South  African  companies  (owning  17.7  per- 
cent of  all  mining  shares  according  to  a 
June  1984  report).  Nearly  all  departing  com- 
panies have  made  provisions  for  continued 
trade  and  access  to  U.S.  technology  by  their 
South  African  or  foreign  successors.  Thus  a 
leading  cost  of  disinvestment  (stunted  tech- 
nological capacity)  has  been  evaded,  though 
a  cost  of  scarce  capital  being  used  for 
"buyouts"  rather  than  to  create  new  pro- 
duction capacity  has  l)een  Imposed. 

EEC  sanctions  affect  only  an  estimated  5 
percent  of  imports  from  South  Africa.  The 
Administration  has  not  implemented  provi- 
sions of  the  CAA  which  declare  it  U.S. 
policy  to  begin  negotiation  with  other  indus- 
trialized democracies  within  six  months  to 
conclude  International  cooperative  agree- 
ments with  other  industrialized  democra- 
cies, including  official  economic  sanctions, 
and  to  convoke  an  international  conference 
to  reach  such  agreements.  The  Administra- 
tion has  also  ignored  a  strong  sense  of  Con- 
gress in  the  Act  to  mandate  U.S.  sanctions 
through  the  U.N.:  in  fact,  the  U.S.  vetoed 
such  a  resolution  In  the  Security  CouncU. 
(Among  the  most  important  imports  al- 
lowed by  the  EEC  are  coal  and  agricultural 
products). 

While  the  Administration  has  implement- 
ed most  of  the  provisions  of  the  Act  faith- 
fully. It  has  also  permitted  a  numl)er  of  Im- 
portant loopholes.  It  has  created  a  major 
gap  In  the  ban  on  uranium  Imports  by  deter- 
mining that  uranium  hexafluoride  is  a  "sub- 
stantial transformation"  of  uranium  and 
therefore  exempt  from  the  ban.  Yet  urani- 
um hexafluoride  Is  simply  a  conversion  of 
uranium  oxide  to  a  gas  that  Is  necessary  to 
make  uranium  usable  as  a  nuclear  fuel  and 
costs  only  2  percent  of  the  overall  price  of 
nuclear  fuel.  Certain  forms  of  steel  were  re- 
cently exempted  from  the  prohibition  on 
steel  imports.  Despite  a  ban  on  food  Im- 
ports. South  African  lobsters  continue  to 
enter  the  U.S..  provided  they  are  partially 
processed  on  a  ship  that  is  at  least  techni- 
cally registered  under  a  non-South  African 
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flag.  Officials  acknowledge  that  the  restric- 
tion on  computer  exports  to  apartheid-en- 
forcing agencies  Is  largely  unenforceable 
due  to  opportunities  for  evasion.  The  Ad- 
ministration Is  unwilling  to  assure  Congress 
that  the  intelligence  community  is  not  en- 
gaging in  military  collaboration  with  South 
Africa,  and  the  U.S.  Trade  Representative 
has  formally  disavowed  its  responsibility 
under  the  President's  Executive  Order  to 
implement  provisions  penalizing  foreign 
countries  that  talKe  commercial  advantage 
of  U.S.  sanctions. 

Credible  black  leaders  and  organizations 
continue  to  call  for  strengthened  Western 
sanctions.  Last  July.  Archbishop  Tutu  reaf- 
firmed his  support  of  "sanctions  and  disin- 
vestment" as  "effective,  non-violent  action" 
to  enable  blacks  to  obtain  political  power. 
Previously  he  had  condemned  the  resched- 
uling of  South  Africa's  debt  by  Western 
banks  without  guarantees  that  apartheid 
would  be  eliminated.  In  July,  COSATU.  the 
largest  black  trade  union  federation  in  the 
country,  with  over  712,000  paid  and  a  mil- 
lion claimed  members,  adopted  in  its  nation- 
al convention  resolutions  calling  for  "com- 
prehensive and  mandatory  sanctions"  and 
disinvestment.  Earlier  the  second  largest 
federation.  NACTO.  comprising  over  240.000 
paid  and  420.000  claimed  members  also 
called  for  "full  sanctions"  and  withdrawal  of 
foreign  investment.  The  Reverend  Alan 
Boesak,  a  patron  of  the  United  Democratic 
Front,  the  largest  anti-apartheid  organiza- 
tion in  South  Africa  with  over  700  affiliates 
representing  about  3  million  people,  recent- 
ly complained,  "In  spite  of  what  South 
Africa  has  done  over  the  past  few  years,  the 
International  community  has  not  been  able 
to  impose  meaningful  sanctions  to  make  the 
government  sit  up  and  take  note  of  the  peo- 
ple's frustrations". 

The  President's  own  Advisory  Committee 
on  South  Africa.  Co-Chaired  by  former  IBM 
Chairman  Prank  Cary  and  Former  Secre- 
tary of  Transportation  WUliam  Coleman, 
recommended  in  January  that.  "If  Pretoria 
remains  intransigent,  the  international  com- 
munity would  have  to  address  the  adoption 
of  additional  diplomatic  and  economic  steps. 
These  might  include  a  comprehensive  multi- 
lateral trade  embargo  and  consideration  of 
ways  to  establish  effective  international 
sanctions  on  newly  mined  South  African 
gold". 

Reverend  Leon  Sullivan  called,  last  June, 
for  the  withdrawal  of  U.S.  companies  and  a 
total  trade  embargo  until  statutory  apart- 
heid is  ended  and  an  agreement  has  been 
negotiated  with  authentic  and  representa- 
tive black  leaders  for  equal  political  rights; 
23  states.  14  countries  and  175  cities  have 
taken  some  sort  of  sanctions  against  apart- 
heid. As  a  result,  an  estimated  $19.6  billion 
has  been  redirected  away  from  companies 
that  do  business  with  South  Africa. 


THE  DOMESTIC  INDUSTRY 
SAFEGUARD  ACT 


HON.  STEVE  GUNDERSON 
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IN  THZ  HOUSE  OF  RXPRSSEHTATIVES 

Thursday.  October  1,  1987 

Mr  GUNDERSON.  Mr.  Speaker,  one  of  the 
United  States  most  disturbing  trerKJs  in  recent 
years  has  been  the  rapid  growth  in  the  foreign 
takeover  of  American  indostry.  AlttV3ugh  there 
have  been  a  number  of  recent  press  accounts 
of  this  foreign  buying  spree,  both  Cor^ress 
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and  the  administration  have  thus  far  been 
slow  to  examine  the  economic  ramifications  of 
this  development. 

Foreign  ownership  in  the  United  States  rose 
to  a  remarkable  $1  33  trillion  in  1986,  up  25 
percent  from  the  previous  year.  All  indications 
are  that  1987  has  witnessed  an  even  more 
dramatic  increase.  By  contrast,  in  a  complete 
reversal  of  the  situation  only  a  decade  ago, 
U.S.  holdings  abroad  now  total  only  $1.07  tril- 
lion. 

An  additional  worrisome  aspect  of  this  issue 
is  the  giant  increase  in  the  number  of  foreign 
takeovers  of  American  corporations.  The 
annual  number  of  foreign  takeovers  Increased 
eightfold  from  1976  to  1986.  While  foreign 
takeover  activity  currently  accounts  for  only  5 
to  10  percent  of  all  U.S.  merger  transactions, 
given  the  current  frenzy  of  foreign  purchasing, 
tfut  percentage  can  be  expected  to  grow  dra- 
matically. 

What  does  this  mean  for  the  American 
economy?  No  one  can  be  certain,  but  there 
are  enough  wamir>g  signs  evident  for  Con- 
gress to  begin  serious  consideratkin  of  this 
issue.  LawrerKe  Brainard,  chief  International 
ecorwmist  for  Manhattan's  Bankers  Trust 
warns,  "By  the  end  of  this  century,  the  United 
States  may  have  the  most  modem  manufac- 
turing sector  in  the  World,  but  It  won't  own  it." 

While  some  of  the  foreign  Investment  in  ttie 
United  States  has  been  positive,  by  their  very 
nature,  hostile  foreign  takeover  attempts  In- 
crease the  IlkelllKKXJ  of  corporate  abandon- 
ment due  to  foreign  ownership's  Inherent  lack 
of  commitment  to  Amerk:an  communities. 

One  of  the  Ironies  of  the  foreign  takeover 
Issue  Is  that,  for  U.S.  tax  purposes,  foreign 
corporations  are  allowed  to  fully  deduct  the 
debt  service  financing  of  their  takeover  at  ttw 
same  time  they  are  threatening  an  American 
corporation.  With  tt\e  current  need  for  deficit 
reduction,  ttie  effect  on  the  American  Treas- 
ury of  this  very  friendly  treatment  of  foreign 
corporate  rakjers  deserves  additional  scrutiny 
from  Cor>gress. 

Increasingly,  fiealthy  American  corporations 
are  becoming  takeover  targets  of  both  domes- 
tic and  foreign  Interests,  and  the  results  are 
not  often  welcome  news  for  the  companies 
and  communities  involved.  This  trend  has 
forced  the  development  of  new,  and  often 
harmful,  tactics  by  both  parties  Involved  In 
takeover  attempts. 

One  of  the  most  serious  of  the  negative  ef- 
fects brought  about  by  the  rash  of  hostile 
takeovers  Is  the  damage  done  to  the  workers 
and  communities  of  the  targeted  companies. 
All  too  often,  workers  lose  their  jobs  and  com- 
munities bse  their  plants  as  a  result  of  the 
cost  cutting  required  by  both  successful  ar>d 
unsuccessful  takeover  attempts 

Current  law  allows  those  leading  a  takeover 
attempt  to  borrow  up  to  100  percent  of  the 
purchase  price  for  the  target  corporation.  This 
practk»  almost  inevitably  leads  to  the  practice 
of  buy,  strip,  and  sell.  After  successfully  gain- 
ing the  controlling  shares  of  the  takeover 
target,  many  buyers  find  themselves  so  com- 
pletely leveraged  that  they  have  no  other 
option  but  to  sell  off  their  new  company's 
assets  to  pay  their  banker.  This  forced  re- 
structuring has  led  to  tfie  loss  of  thousands  of 
jobs,  and  the  abandonment  of  many  previous- 
ly productive  factory  operations. 
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As  is  evider>ced  by  ttie  525  jobs  that  Bur- 
lington Industries  lost  fighting  off  a  foreign 
takeover  bid  this  summer,  hostile  takeovers 
seldom  leave  local  communities  unscathed.  A 
successful  takeover  often  severs  the  ties  be- 
tween a  company  and  the  community.  Unfor- 
tunately, cor()orate  commitment  to  a  local 
community  is  often  lost  after  a  takeover,  espe- 
cially if  the  new  corporate  headquarters  Is 
overseas. 

Obviously,  this  situation  cries  out  for  an  ex- 
panded Federal  role  In  the  regulation  of  for- 
eign takeovers.  In  tfie  ongoing  and  welcome 
debate  currently  taking  place  in  Congress  re- 
garding takeover  reform  legislation,  the  unkjue 
characteristics  of  foreign  involvement  In  this 
problem  have  been  virtually  Ignored. 

Consequently,  in  recognitkin  of  the  dangers 
Inherent  in  the  rapid  growth  of  foreign  involve- 
ment In  the  American  ecorramy,  I  am  introduc- 
ing legislation  today  to  establish  a  broad- 
based  analysis  and  Federal  response  to  this 
problem  The  Domestic  Industry  Safeguard 
Act  will  assure  that  local  communities  receive 
some  Federal  protection  from  the  conse- 
quences of  unfriendly  foreign  takeovers. 

In  addition  to  more  stringent  repKjrtlng  re- 
quirements and  asset  sale  prohibitions  for  for- 
eign-based acquirers,  the  Domestic  Industry 
Safeguard  Act  mandates  more  comprehensive 
study  of  this  Issue  at  the  Federal  level.  The 
effects  on  both  our  national  and  local  econo- 
mies are  simply  too  significant  to  leave  unex- 
plored. 

I  would  like  to  encourage  my  colleagues  to 
consider  the  threat  posed  their  communities 
by  hostile  foreign  takeovers,  and  join  me  as  a 
cosponsor  of  the  Domestic  Irxiustry  Safeguard 
Act 
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HON.  CHRISTOPHER  H.  SMITH 

or  NEW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  Oc- 
tober 1,  1987,  marks  an  event  of  great  signifi- 
cance to  the  American  people.  After  years  of 
economic  stagflation,  we  are  now  enjoying  the 
so-called  Phoenix  Expansion.  Fifty-nine  con- 
secutive months  of  economic  growth  and  re- 
covery are  truly  a  cause  for  natkinal  celebra- 
tion. This  is  the  longest  consecutive  peace- 
time expansion  since  the  Second  World  War. 
However,  we  cannot  allow  this  recovery  to 
falter.  Congress  Is  duty  bound  to  tfie  citizens  it 
represents  to  continue  the  policies  which  have 
given  life  to  this  remarkable  economic  expan- 
skjn. 

The  facts  which  denronstrate  our  economic 
growth  speak  for  themselves. 

The  gross  national  product— In  constant 
dollars,  adjusted  for  Inflation — hias  Increased 
an  average  of  3.9  percent  from  1983  to  1987. 
This  exceeds  the  growth  of  West  Germany 
and  Japan,  and  our  own  GNP  increases  from 
1977-82. 

Inflation,  which  was  12.4  percent  In  1980,  is 
now  down  to  3.8  percent. 

Interest  rates,  for  3-month  Treasury  tiills, 
have  fallen  from  10.69  percent  in  1982  to  6 
percent  In  August  1 987, 
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Unemployement  levels  have  dropped  from 
9.5  percent  in  1982  to  only  5.9  percent  in  July 
1987. 

Nearly  14  milton  new  jobs  have  been  cre- 
ated since  1982. 

Per  capita  Income  was  $11,670  In  1986,  up 
14.4  percent  since  1982. 

Americans  living  under  the  poverty  level  are 
at  the  lowest  percentage  since  1 980. 

These  figures  are  clearly  good  news  for 
America. 

Advances  have  been  made  for  both  the  rich 
and  poor.  The  dramatic  gains  In  the  stock 
market  have  helped  Investors  and  corpora- 
tions. At  the  same  time,  new  jobs  and  more 
favorable  tax  treatment  have  lifted  the  poor 
out  of  poverty  and  Into  the  mainstream  of  so- 
ciety. But  by  far,  the  greatest  gains  have  been 
made  by  the  middle-class  family.  Each  of  the 
facts  listed  above  translate  Into  prosperity  for 
the  workers  of  this  country. 

A  good  deal  of  the  credit  for  this  economic 
success  story  must  go  to  our  President.  The 
platform  President  Reagan  ran  upon  included 
the  policies  whk:h  have  helped  achieve  these 
results.  He  has  supported  the  overall  reduc- 
tion in  tax  rates  which  has  provided  capital  for 
Investnient  in  private-sector  businesses.  The 
President  has  consistently  opposed  unneces- 
sary Increases  in  Government  spending 
through  the  use  ol  ^'S  veto  power.  And  finally, 
he  has  foltowed  a  sound  monetary  policy 
which  has  reduced  the  high  Interest  rates. 

Unfortunately,  there  are  some  who  will  try  to 
belittle  the  economic  figures  for  the  past  59 
months.  Others  will  try  to  take  the  credit  away 
from  the  Prasklent  and  the  policies  he  has  en- 
dorsed by  twisting  the  facts  and  figures  to 
support  their  claims.  Those  who  once  de- 
nounced "Reaganomics"  now  demand  higher 
taxes  and  fatter  Federal  budgets,  without 
reading  the  facts. 

But  I  think  we  agree  that  there  are  areas 
which  still  require  attention.  Our  Federal 
budget  deficit  must  be  addressed  if  we  are  to 
continue  this  trend  In  growth.  Responsible 
levels  of  spending  can  be  reached  through 
consensus.  We  also  must  take  positive  steps 
to  reverse  the  trade  deficit  by  agreeing  upon 
fair  trade  pfactk»s.  Finally,  we  must  continue 
a  sane  tax  polrcy.  The  benefits  of  tax  reform, 
whk:h  was  bom  of  bipartisan  compromise, 
must  be  permitted  to  stimulate  growth  and 
produce  revenue.  We  should  not  strike  down 
the  advantages  we  have  made  by  increasing 
rates  now. 

The  policies  which  we  have  followed  are 
based  upon  sound  economic  principles.  These 
policies  must  be  continued  If  we  are  to  sustain 
this  growth  for  another  59  months. 


CONGRESS  FAILS  AGAIN  TO 
FULFILL  ITS  FISCAL  RESPONSI- 
BILITY 

HON.  C.W.  (BILL)  YOUNG 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  today 
we  ring  In  the  fiscal  year  and  once  again  the 
Congress  has  failed  miserably  In  fulfilling  Its 
fiscal  responsibilities. 
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For  the  thlnj  year  In  a  row,  our  Nation 
begins  a  new  fiscal  year  without  any  of  the  13 
regular  appropriations  bills  signed  Into  law. 
Our  Government  again  is  operating  on  a  tem- 
porary continuing  resolution— a  resolution  that 
symbolizes  our  Inability  to  make  the  difficult 
budgetary  decisions  necessary  to  get  our  Na- 
tion's economic  house  In  order. 

You  have  to  go  back  11  years,  to  1976.  to 
find  the  last  time  Congress  completed  its  work 
on  all  13  appropriations  bills  and  had  them 
signed  Into  law.  Since  that  time,  continuing 
resolutions  have  become  the  rule  rather  than 
the  exception  with  an  average  of  eight  appro- 
priations bills  a  year  being  lumped  Into  one 
catch-all  spending  measure.  Last  year,  we 
failed  to  have  any  of  the  13  appropriations 
bills  enacted  into  law.  Our  Nation's  Federal 
Govemment  operated  for  an  entire  fiscal  year 
under  a  continuing  resolution— a  resolution  for 
whreh  Members  of  the  House  had  the  oppor- 
tunity to  cast  just  one  yea  or  nay  vote. 

Worse  still  is  our  record  of  getting  our  ap- 
propriations wort<  done  on  time.  Twelve  of  the 
thirteen  appropriatioris  bills  were  enacted  Into 
law  on  time  In  1976.  Since  then,  Congress 
has  started  the  last  1 1  fiscal  years  with  only 
an  average  of  2.5  appropriations  bills  In  place. 
As  a  member  of  the  Appropriations  Commit- 
tee, this  course  of  events  Is  particularty  fms- 
tratlng  to  me.  The  memtiers  of  our  committee 
spend  months  intensely  reviewing  the  admin- 
istration's budget  requests,  holding  hundreds 
of  hearings  annually  with  department  and 
public  witnesses.  We  scrutinize  agency  budg- 
ets line  by  line  and  In  our  respective  subcom- 
mittees make  a  number  of  difficult  decisions 
about  program  funding  levels.  In  the  Defense 
Appropriations  Committee,  this  requires  us  to 
review  and  make  decisions  about  more  than 
10,000  separate  line  items. 

We  take  great  care  in  drafting  these  appro- 
priations bills,  only  to  see  them  lumped  to- 
gether In  one  massive  spending  bill  at  the  end 
of  the  fiscal  year.  Conference  committee  de- 
liberations between  the  House  and  Senate  on 
these  matters  are  frenzied  and  many  Impor- 
tant decisions  that  will  affect  the  operation  of 
national  defense  and  domestic  programs  over 
the  course  of  an  entire  year  are  made  quickly 
with  little  discussion  or  study. 

Temporary  continuing  resolutions,  such  as 
the  one  we  are  operating  under  this  year 
through  November  10,  are  dlsmptlve  to  ttie 
people  who  manage  Federal  programs.  Agen- 
cies must  bide  their  time  until  final  spending 
decisions  are  made  by  the  Congress.  This 
often  doesn't  occur  until  more  than  one  quar- 
ter of  the  fiscal  year  Is  gone.  In  the  meantime, 
grant  applications  can't  t)e  solicited  and  con- 
tracts can't  be  awarded.  This  has  a  chain  re- 
action which  aftects  State  and  local  program 
sponsors  who  rely  on  Federal  assistance  to 
fund  education  programs,  care  for  older  Amer- 
icans, and  provide  for  the  needy. 

The  inability  of  Congress  to  complete  Its  ap- 
propriations work  is  just  part  of  this  body's 
fiscal  In^esponsiblllty.  In  addition  to  being 
faced  with  a  continuing  resolution  that  will 
fund  hundreds  of  billions  of  dollars  of  Federal 
programs,  we  will  be  called  upon  In  the 
coming  weeks  to  conskJer  budget  reconcilia- 
tion legislation  that  will  cut  or  reallocate  bil- 
lions of  dollars  from  existing  programs.  These 
cuts  affect  the  Medicare  Program,  veterans 
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benefits,  housing  assistance,  and  education 
programs.  This  legislation  is  also  likely  to  in- 
clude more  than  $12  billion  In  taxes  and  will 
provide  for  hundreds  of  technical  corrections 
to  the  Tax  Reform  Act  of  1986. 

Reconciliation  could,  in  addition,  revamp  our 
Nation's  welfare  programs,  reauthorize  our 
Nation's  housing  and  agriculture  programs, 
and  impose  new  International  trade  sanctions. 
As  In  years  past,  the  House  will  conskler  this 
legislation  without  having  the  time  to  review 
the  thousands  of  pages  such  a  bill  would 
entail,  without  the  opportunity  to  offer  amend- 
ments, under  rules  providing  for  limited 
debate,  and  with  the  privilege  of  casting  one 
yea  to  nay  vote  on  the  entire  package. 

Congress  has  the  constitutional  responsibil- 
ity to  make  Federal  budget  and  spending  deci- 
sions, but  the  last  few  years  have  shown  that 
we  are  unable  to  discharge  these  responsibil- 
ities In  a  timely  manner.  Clearty  the  time  has 
come  for  the  leadership  and  Memtiers  of  this 
body  to  consider  revising  the  procedures 
under  which  we  carryout  our  budgetary  re- 
sponsibilities. 

Gimmicks  such  as  Gramm-Rudman-Hol- 
lings,  which  failed  once  but  are  being  trooped 
out  again,  won't  solve  the  problem.  What  Is 
required  by  this  Congress  Is  a  commitment  to 
make  the  difficult  decisions  ttiat  establish  Fed- 
eral spending  priorities  and  to  cast  the  difficult 
votes  to  carryout  these  decisions. 

What  is  also  needed  Is  a  revamping  of  our 
budget  process.  1  have  advocated  over  ttie 
years  that  we  abolish  the  Budget  Committees, 
and  the  unnecessary  added  layer  of  bureauc- 
racy associated  with  them,  that  we  move 
toward  a  2-year  budget  cycle,  v^ich  would 
give  Congress  more  time  to  enact  appropria- 
tions and  authorization  legislation,  and  that  we 
set  aside  a  specified  period  of  time  during 
each  budget  cycle  for  the  Congress  to  conskj- 
er  only  appropriations  legislation,  specifying 
that  the  Congress  could  not  adjourn  until  Its 
work  on  these  matters  Is  complete. 

Mr.  Speaker,  the  Congress  faces  very  real 
problems  in  its  Inability  to  fulfill  its  fiscal  re- 
sponsibilities. Our  performance  the  past  3 
years,  when  none  of  the  13  regular  appropria- 
tions bills  have  been  enacted  on  time,  is  proof 
to  the  American  people  that  we  are  unable  to 
discharge  the  duties  for  which  we  were  elect- 
ed. There  are  no  easy  solutions  to  these  prob- 
lems. What  is  needed  Is  a  willingness  of  ttie 
Members  of  this  House  and  the  Congress  to 
work  together  to  make  the  difficult  budgetary 
decisions  that  will  rein  In  our  national  debt 
before  it  hits  $3  tiilllon. 


REAUTHORIZATION  OF  THE 
AVIATION  TRUST  FUND  PRO- 
GRAM 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 
Mr.  GALLO.  Mr.  Speaker,  witti  the  ever  In- 
creasing use  of  our  ainways,  we  must  commit 
adequate  resources  to  maintain  and  improve 
our  air  transportation  system.  It  is  for  this 
reason  ttiat  I  rise  to  support  H.R.  2310,  tfie  re- 
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authorization  of  the  Aviation  Trust  Fund  Pro- 
gram. 

Mr.  Speaker.  H.R.  2310  reauthorizes,  for  5 
years,  the  programs  supported  by  the  aviation 
trust  fund  including  capital  Improvements  to 
our  Air  Traffic  Control  System  and  airport  fa- 
cilities. 

The  trust  furxj,  which  is  funded  by  taxes  on 
airline  tickets  and  aviation  fuel,  currently  has  a 
$5.7  billion  surplus.  It  is  iriexcusable  not  to 
make  these  furyjs  available  to  Improve  our 
Natkxi's  airports  and  Air  Traffic  Control 
System.  It  is  time  to  act.  Flight  delays  are  up 
21  percent  from  1985  and  passenger  com- 
plaints atxxjt  delays,  congestion,  and  other 
problems  up  more  than  six  times  over  a  year 
ago.  I  urge  my  colleagues  to  support  Chair- 
man Howard's  an>erxlment  to  take  the  trust 
fund  off-budget. 

H.R.  2310  auttKXizes  S8.6  billion  for  5  years 
for  the  Airport  Improvement  Program  [AlP] 
whKh  provides  funds  for  airport  planning  arvj 
construction,  development  of  airport  terminals. 
acquisition  of  land  for  noise  abatement  pur- 
poses. soundproofir>g  of  buikiings.  and  furxjing 
for  airport  safety  arvj  otf)er  equtpmenl  These 
vital  programs  shouM  not  be  underfunded. 

Newark  Airport.  whk:h  Is  rapidly  becoming 
one  of  tt>e  busiest  airports  In  the  Nation,  plays 
a  key  role  in  \ne  economic  life  and  well  being 
of  New  Jersey.  Under  current  law.  the  Port 
Authority  of  New  York  and  New  Jersey  re- 
ceives S30  milton  under  AlP,  divkjed  SI  0.8 
million  to  Newark,  S10.5  JFK.  and  $8  milton 
to  LaGuardia.  Under  H.R.  2310.  this  amount 
would  IrKrease  to  $40  milton. 

This  legislation  also  reauthorizes  the  Air- 
ways Facilities  and  Equipment  Program  wtiich 
is  designed  to  upgrade  our  air  traffk:  control 
[ATC]  system  through  computerization  and 
modernization  of  radar.  Instrument  landing, 
and  related  systems.  The  bill  authorizes  S9.3 
billk)n  from  tfie  trust  fund  over  the  next  5 
years  for  ATC  facilities  and  equipment.  With 
so  many  plar^es  in  tf>e  sky,  we  must  make  cer- 
tain tf>at  our  air  traffic  controllers  have  tfie 
best  equipment  available. 

With  regard  to  noise  abatement,  tfie  bill  also 
aitows  the  DOT  to  make  10  percent  of  any  air- 
port's apportkx>ed  funds  available  to  local 
governments  and  public  agencies  in  the  sur- 
rounding area  if  an  airport  does  not  make  rea- 
sonable progress  toward  developing  and  im- 
plementing a  noise  compatibility  program.  The 
bill  also  authorizes  grants  to  local  goverrv 
ments  and  airports  to  soundproof  public  hos- 
pitals or  schools  tfiat  are  adversely  affected 
t>y  airport  noise.  The  legislation  also  requires 
tfie  FAA  to  study  other  noise  atMtement  pro- 
posals and  kJentify  those  that  warrant  Federal 
support. 

Mr.  Chairman,  tfie  funding  authority  for  our 
Nation's  air  transportation  system  has  just  ex- 
pired. The  Congress  must  act  quickly  to  reau- 
ttiorize  these  important  programs  tfiat  will  be 
used  to  maintain  and  Improve  our  air  system 
for  tfie  next  5  years.  I  urge  you  to  support  tfiis 
vital  legislation,  ge  dp2: 
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October  1,  1987 


AMBASSADOR 
SALGO— THE 
WALLENBERG 
DAPEST 


NICHOLAS  M. 
GIFT  OP  THE 
STATUE    IN    BU- 


A  REMARKABLE  ACHIEVEMENT 
BY  A  REMARKABLE  MAN 


HON.  TOM  LANTOS 

OP  CALirORMIA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  LANTOS.  Mr.  Speaker.  6  years  ago  this 
month,  the  President  signed  historic  legislation 
making  Raoul  Wallenberg  an  honorary  citizen 
of  tfie  United  States.  At  this  time,  as  we  com- 
memorate and  remember  that  anniversary,  it 
is  important  as  well  to  recognize  those  indlvkj- 
uals  who  have  helped  make  tfie  story  of 
Raoul  Wallentierg  known  here  and  around  the 
globe. 

Ambassador  Nkrholas  M.  Salgo— the  former 
United  States  Ambassador  to  Hungary  and 
also  a  native  of  Hungary — has  made  a  unk^ue 
contribution  to  the  memory  and  cause  of 
Raoul  Wallenberg.  In  April  of  this  year.  In  a 
most  unusual  decision,  the  Budapest  City 
Council  approved  the  erectkjn  in  the  city  of 
tfie  new  statue  honoring  Raoul  Wallent>erg.  In 
fact,  tfie  statue  was  already  in  place. 

The  new  monument  was  the  private  gift  of 
Ambassador  Salgo.  He  personally  arranged 
for  tfie  sculpting  of  the  figure  of  Wallenberg, 
paid  for  It  to  be  cast,  and  arranged  for  its 
placement  in  Budapest. 

This  was  not  the  first  effort  to  erect  a  monu- 
ment in  his  memory.  In  1947  a  statue  honor- 
ing Wallenberg  by  Hungarian  sculptor  Pal 
Patzay  was  erected  In  Budapest,  but  it  disap- 
peared mysteriously  on  the  eve  of  Its  sched- 
uled unveiling.  The  statue  reappeared  4  years 
later  in  front  of  a  pharmaceutical  factory  in  the 
provincial  city  of  Debrecen  with  no  indication 
that  it  has  any  connectksn  with  Wallenberg. 

The  sculptor  of  the  new  Wallenberg  monu- 
ment in  Budapest  is  Imre  Varga.  an  Interna- 
tionally known  Hungarian  artist  and  a  memtier 
of  tfie  Hungarian  Parliament.  The  focal  point 
of  the  monument  Is  a  cast  bronze  figure  of 
Wallenberg  as  an  old  man — he  would  now  t>e 
75,  although  he  was  only  33  years  oW  when 
he  disappeared  in  1945.  The  central  figure  is 
flanked  by  two  large  slabs  of  Swedish  granite. 
Etcfied  in  gold  on  tfie  granite  is  an  outline  of 
the  1947  Wallenberg  statue  which  was  re- 
moved from  Budapest  by  the  Soviet  occupa- 
tksn  forces  on  the  eve  of  its  unveiling.  The 
sculptor  of  tfie  original  Wallenberg  monument. 
Pal  Patzay,  is  the  mentor  of  Imre  Varga,  sculp- 
tor of  tfie  new  vvork. 

Though  Hungary  was  the  site  of  Wallen- 
berg's heroic  activities,  the  effort  to  recognize 
him  tfiere  has  been  long  and  difficult.  Tfie 
erection  of  tfie  monument  in  Budapest  Is  an 
extraordinary  success.  It  required  a  willingness 
to  take  risks,  the  tenacity  to  persevere,  and 
considerable  political  acumen.  Nk:holas  Salgo 
has  demonstrated  all  tfiese  qualities  in  arrang- 
ing for  the  Wallenberg  monument  in  Budapest. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
call  these  accomplishments  to  my  colleagues 
in  the  Congress  and  to  pay  tribute  to  the  con- 
tribution of  Ambassador  Nicfiolas  Salgo. 


HON.  ROBERT  GARCIA 

OF  KIW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  GARCIA.  Mr.  Speaker.  The  September/ 
Octoljer  editkjn  of  Museum  and  Arts  in  Wash- 
ington has  an  excellent  article  on  tfie  Sackler 
Museum  of  Art.  As  most  of  my  colleagues 
know  this  is  a  museum  of  African  and  Asian 
art.  I  find  this  particularty  important  because 
for  too  long  we  tiave  not  put  sufficient  empha- 
sis on  our  Nation's  African  and  Asian  heritage. 
The  Sackler  Museum  is  a  tribute  to  an  emi- 
nent American,  former  Secretary  of  the  Smith- 
sonian Institution,  S.  Dillon  Ripley.  Because  of 
his  tenacity  and  vision,  this  beautiful  museum 
has  become  a  reality.  He  has  made  art  and 
history  live  for  millkins  of  people  through  the 
Smithsonian.  The  Sackler  Museum  is  the 
"jewel  in  the  crown"  of  the  life's  work  of  a 
great  American.  S.  Dillon  Ripley. 

I  am  submitting  the  Museum  and  Arts  in 
Washington  article  for  the  Record  for  my  cof- 
leagues'  perusal. 
The  article  follows: 

RiPiXY's  Last  Hurrah 
(By  Joanna  Shaw-Eagle) 
[Going  below  the  scenes,  S.  DiUon 
Ripley  created  three  new  Smithsonian 
Institutions  underground,  the  reaJtza- 
tion  of  a  dream  that  began  almost  25 
years  ago.] 

When  President  Kennedy  set  his 
sights  upward,  he  declared  we'd  go  to 
the  moon  and  we  went.  When  S. 
Dillon  Ripley  envisioned  two  new 
Smithsonian  museums  for  a  crowded 
Mall  location,  he  set  his  sights  under- 
ground. Then  architect  Jean  Paul 
Carlhian  took  Ripley's  vision  and  in  a 
few  short  years  made  what  many 
thought  an  impossibility  into  a  reality. 
A  fast-paced  tour  during  construc- 
tion revealed  the  passion  and  concern 
of  this  architect  who  was  trained  at 
the  ficole  des  Beaux  Arts  in  Paris  and 
Harvard  University.  Clearly  it  was  the 
force  of  this  tall,  lean  sixty-eight-year- 
old  Frenchman's  vision  and  personali- 
ty that  made  the  seemingly  impossible 
possible.  He  baj-ked  orders  to  work- 
men, questioned  foremen,  demanded 
answers  from  supervisors,  Carlhian's 
energy  and  purpose  have  driven  this 
four-year,  $73  million  building  project, 
unique  in  its  scope  and  undergroimd 
setting. 

Carlhian  faced  the  problem  of  creat- 
ing distinctly  different  identities  above 
ground  for  the  institutions  below, 
while  integrating  his  new  designs  with 
the  disparate  architecture  of  the  Vic- 
torian polychrome  Arts  and  Industries 
Building,  the  Renaissance  Revival  ele- 
gance of  the  Freer  Gallery,  and  James 
Renwicks'  nineteenth  century  Gothic 
Castle— symbol  of  the  entire  Smithso- 
nian Institution.  The  plan  had  not 
only  to  retain  the  preeminence  of  the 
oldest  building  on  the  site,  the  Castle. 
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but  had  to  include  a  symmetrical 
garden  that  would  also  serve  as  the 
museums'  roof.  Equally  important,  the 
architect  said,  was  to  make  going  un- 
derground attractive  and  inviting. 

The  three-level.  360.000-square-foot  struc- 
ture hits  the  water  table  at  the  second  story 
and  extends  fifty-seven  feet  below  the 
ground.  Above,  set  In  a  beautiful  four-acre 
park  that  was  once  the  Victorian  Garden, 
are  the  Sackler  Gallery's  West  Pavilion 
entry,  the  African  Museum's  East  Pavilion 
entrance,  and  a  copper-roofed  kiosk  which 
serves  as  the  entrance  to  the  International 
Center,  classrooms  and  offices.  The  offices 
were  occupied  last  spring.  The  museum  and 
International  Center  open  this  September. 

No  detail  was  too  small  for  Carlhian's  at- 
tention. He  lovingly  smoothed  the  surfaces 
of  the  rose-pink  granite  for  the  African  Mu- 
seum s  Pavilion  and  the  gray  of  the  Sackler. 
pointing  out  the  rough-surfaced/highly  pol- 
ished stone  juxtapositions,  describing  their 
original  quarry  sites  in  Texas  and  Minneso- 
U.  The  pink  of  the  African  is  to  harmonize 
with  the  reds  of  its  Arts  and  Industries 
neighbor,  while  the  black-grays  of  the 
Sackler  will  complement  the  buff  of  the 
Freer.  •Museum  architecture  should  be  un- 
derstated, dignified,  sulxiued,  of  nice  materi- 
al." said  Carlhian.  "The  architect  should 
adopt  an  attitude  of  restraint,  and  not 
impose  himself  on  the  artwork.  Though  the 
art  should  be  dignified  with  a  proper  set- 
ting, the  setting  should  not  overcome  the 
object." 

The  saga  of  the  site  liegins  under  the 
tenure  of  S.  Dillon  Ripley  who  became  Sec- 
retary of  the  Smithsonian  in  1964.  He  had 
no  grand  visions  then,  just  the  thought  that 
building  underground  adjacent  to  the  Freer 
Gallery  would  give  the  Smithsonian  the 
necessary  space  to  house  traveling  exhibi- 
tions of  oriental  art  as  well  as  to  originate 
their  own,  while  not  impinging  on  the  deed 
restrictions  imposed  by  Freer  in  his  bequest 
in  1906.  Although  studies  were  begun  in  the 
early  1970IB,  the  plans  for  expansion  were 
scrapped  when  costs  soared  and  cutbacks 
were  mandated  in  federal  budgets.  Ripley, 
undaunted,  kept  his  sights  on  this  parcel  of 
land  and,  spurred  by  the  nation's  Bicenten- 
nial, cleaned  up  the  parcel  by  installing  a 
Victorian  Garden  where  a  parking  lot, 
gravel  pit,  and  several  unarmed  missiles  had 
recently  stood.  Once  called  the  South  Yard, 
it  had,  in  its  140-year  history,  housed  an  un- 
derground Magnetic  Oljservatory.  a  photo 
lab,  a  stable  and  carriage  house,  and  a 
wooden  building  that  one  hundred  animals 
including  two  buffaloes  once  called  home.  It 
also  later  housed  the  Astrophysical  Observ- 
atory and  an  aircraft  museum  in  a  Quonset 
hut  that  was  to  become  the  Air  and  Space 
Museum. 

In  1979  the  Museum  of  African  Art  was 
added  to  the  roster  of  Smithsonian  and 
Ripley  now  found  himself  with  two  space- 
hungry  institutions.  He  also  found  his 
dreams  fueled  once  again,  this  time  by  an 
added  desire  to  create  a  focus  for  the  arts  of 
Asia  and  Africa  in  this  location  as  well  as  a 
center  for  the  one  hundred  or  more  new  na- 
tions that  had  emerged  in  the  last  several 
decades.  "This  could  be  a  cultural  and  edu- 
cational service  for  the  American  people, " 
he  said  of  his  plans,  "as  well  as  a  window  on 
the  world  stage  for  Third  World  nations. " 
What  had  l>egun  as  a  small  addition  to  one 
Institution,  soon  had  three  major  compo- 
nents: a  small  empire  was  burgeoning  un- 
derground. 

But  it  wasn't  until  1982  that  Arthur 
Sackler  was  persuaded  by  Ripley  to  part 
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with  his  collection,  bringing  it  to  Washing- 
ton to  be  housed  in  a  building  with  his  name 
on  it  instead  of  several  cramped  rooms  at 
the  Met.  It  was  a  natural  addition,  comple- 
mentary in  scope,  to  the  Freer  collection.  So 
what  had  been  vaguely  labeled  oriental  gal- 
leries on  the  early  plans  and  seen  only  as  an 
adjunct  to  an  existing  collection  now  had 
not  only  a  name,  but  a  $4  miUioij  dollar 
commitment  for  construction  money.  Fortu- 
itously, Enid  Haupt  gave  $3  million  for  a 
garden,  completing  the  vision  of  what  this 
once  haphazardly  used  parcel  would  soon 
become. 

Ripley's  sojourn  was  not  as  smooth  as  its 
recounting  sounds.  Congressional  hearings 
and  commission  reviews  intervened.  Some 
ridiculed  the  early  schemes  as  l)eing  too 
much  like  a  world's  fair;  others  called  it  a 
Disneyland.  But  Ripley's  vision  prevailed; 
Congress  appropriated  half  the  money  and 
the  Smithsonian  raised  the  remaining  funds 
for  construction. 

Ripley  considered  the  possibilities  of  the 
site,  envisioning  it  "as  a  college,  with  a  colle- 
giate atmosphere"  that  would  retain  a 
garden  and  provide  underground  quarters 
for  museums  and  offices.  In  fact,  this  was 
the  bait  he  used  to  lure  the  Sackler  collec- 
tion to  Washington.  Above  ground,  the 
Castle  would  remain  sacrosanct,  the  focus  of 
what  was  now  the  Quadrangle,  on  Pierre 
L'Enfant's  north-south  axis,  with  the 
strongly  linear  garden  and  pavilion  ele- 
ments handsome  but  secondary  to  it.  With 
jackhammers  pounding  in  the  background. 
Carlhian  explained  his  axial,  yet  contrapun- 
tal, design  solutions.  "What's  important  in 
Washington  is  that  people  have  always 
loved  the  Castle.  From  the  very  first  day.  I 
planned  that  everyone  should  see  the  totali- 
ty of  the  Castle.  Therefore  the  pavUions 
were  to  be  a  frame  for  the  Castle." 

When  Ripley  asked  Carlhian  to  take  on 
the  assignment,  he  inherited  Japanese  ar- 
chitect Junzo  Hoshimura's  earlier  designs 
for  a  pair  of  pavilions  symmetrically  posi- 
tioned along  Independence  Avenue,  astride 
the  Castle's  north-south  axis.  Drawing  on 
the  style  of  surrounding  buildings  for  design 
inspiration,  he  integrated  the  diamond  and 
pyramid  shapes  of  the  Arts  and  Industries' 
roof  line  for  the  Sackler  Pavilion,  while  the 
domed  roofs,  arches,  and  circles  of  the  Afri- 
can Pavilion  were  inspired  by  the  Freer's 
arch  motifs.  "So  we  constantly  have  this 
theme  of  playing  the  diamond  against  the 
circle,  and  the  circle  against  the  diamond, 
throughout."  explained  Carlhian. 

Though  small  (only  sixty  by  ninety  feet), 
the  pavilions  sit  genteelly  in  the  park  and 
make  harmoniously  proportioned,  light- 
filled  entrances  to  the  treasures  below.  A 
kiosk,  like  a  musical  accent  note,  sits  off- 
axis  t>etween  the  Freer  and  the  Castle  pro- 
viding a  discrete  entrance  for  the  institu- 
tional offices  also  located  in  the  complex.  It 
is  the  closest  above-ground  structure  to  the 
Mall,  and  Carlhian,  inspired  by  an  English 
bandstand,  wanted  it  to  recall  the  greens- 
ward's festive  atmosphere. 

Above  the  complex  structure  is  the  four- 
acre  Enid  A.  Haupt  Garden— three  gardens 
representing  vastly  different  approaches  to 
garden  design  and  a  collaborative  effort  be- 
tween Carlhian,  Ripley,  landscape  designer 
Lester  Collins.  Sasaki  &  Associates,  and 
Smithsonian  Horticulture  Office  director 
James  Buckler.  The  "moongate"  garden 
near  the  Sackler  is  Oriental  in  feeling,  with 
a  circular  granite  island  floating  in  a  square 
pool  bridge  by  four  sloped  granite  slabs  and 
paved  with  half-round  pieces  of  granite.  Its 
surrounded  by  two  nine-foot-tall  standing 
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granite  moongates,  with  two  moongates  laid 
on  their  sides  for  seating. 

The  fountain  garden  near  the  African 
Museum  features  a  water  jet  at  center, 
canals  around  the  seating  areas,  and  shade 
trees.  Its  focus,  a  waterfall  resembling  an 
Indian  chaddar  waterf tOl  repeating  the  half- 
round  granite  pieces  of  the  moongate 
garden,  was  designed  by  Ripley.  The  Cen- 
tral Parterre,  carrying  over  from  the  origi- 
nal Victorian  Garden,  is  planted  with  color- 
ful flower  beds. 

Another  big  challenge  Carlhian  faced  was 
to  conduct  people  underground  and  avoid  a 
feeling  of  claustrophobia  among  the  people 
working  there.  "Since  the  building  is  under- 
ground," he  said,  "I  have  to  take  people 
down.  Now  usually  one  takes  people  down  to 
the  washroom,  or  down  to  the  basement. 
You  don't  go  down  to  anything  noble.  If, 
then,  I'm  supposed  to  take  the  public  down 
to  a  multi-million-dollar  art  collection,  going 
down  has  to  become  exciting,  eventful." 

In  the  kiosk,  he  created  a  circular  stair- 
case of  three  different  shades  of  gray.  After 
descending  the  stair,  we  enter  a  small,  dark 
green  low-ceilinged  room  which  opens 
almost  immediately  onto  an  enormous  con- 
course, filled  with  light  and  plants— the  285- 
foot-long  gallery  of  subterranean  "street," 
almost  the  size  of  a  football  field— that 
feeds  the  various  offices.  Carlhian  wanted 
to  surprise  visitors  with  the  low/dark  to 
high/light  contrast.  This  could  easily  be  a 
grand,  glass-walled  boulevard  in  Paris,  only 
here  it  holds  the  International  Center  and 
Gallery,  the  offices  of  SITES,  and  offices 
and  classrooms  of  the  Associates,  which  in- 
clude the  only  photography  lab  teaching 
color  photography  in  the  area,  as  well  as 
studio  arts  teaching  facilities,  and  an  audito- 
rium. At  one  end,  to  further  the  outdoor 
feeling,  will  lie  a  three-story  mural  of  the 
Castle  and  the  Arts  and  Industries  Building 
by  New  York  artist  Richard  Haas. 

Carlhian  has  given  both  museums  great 
flexibility  in  their  exhibition  spaces  so  that 
both  room  heights  and  sizes  can  be  varied 
for  different  exhibits.  Skylights  bring  natu- 
ral light  down  into  several  of  the  galleries. 
Between  the  two  museums  is  an  enormous 
ninety-foot-long,  twenty-four-foot-high 

Great  Hall  originally  conceived  to  be  a 
shared  space  for  the  two  institutions  either 
for  separate  exhibits  or  for  very  large 
shows. 

"In  the  original  plan,"  Carlhian  said,  "Mr. 
Ripley  wanted  a  big  space  to  lend  sometimes 
to  the  African  Museum,  sometimes  to  the 
Sackler,  and  other  times  for  ballets  and  re- 
ceptions." 

A  great  disappointment  for  Carlhian  and 
Ripley  was  the  dividing  up  of  this  original 
5,000-square-foot  space.  Instead  of  l>eing  a 
positive  asset,  the  space  at  the  very  heart  of 
the  building  has  become  a  source  of  contro- 
versy. "It  was  needed  to  give  a  feeling  of 
space  to  an  underground  museum,"  Carl- 
hian emphasized,  "but  unfortunately  it's 
now  being  turned  into  a  maze  of  little  rooms 
divided  equally  by  each  museum." 

Former  SITES  director  Peggy  Loar.  who 
occupied  her  new  offices  briefly  before  leav- 
ing to  become  director  of  the  Wolfsonian 
Foundation,  Is  enthusiastic.  She  feels  these 
offices  wUl  be  more  efficient  for  the  full- 
time  staff,  will  allow  prograrois  to  expand, 
and  make  for  a  happy,  colorful  working  en- 
viroiunent.  "At  first  I  was  very  skeptical," 
she  said.  "But  the  peach  and  mint  green 
colors,  the  way  the  skylights  bring  the  light 
down,  the  play  of  the  fountains,  and  the  cir- 
cular pool  make  the  space  both  sensory  and 
practical.  I  don't  feel  I'm  underground." 
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National  Museum  of  African  Art  director 
Sylvia  Williams  and  Arthur  M.  SacUer  gal- 
lery assistant  director  Dr.  Milo  Beach 
concur  with  Loar's  assessment  of  the  space. 
Beach  pointed  out.  "The  trend  in  most  mu- 
seums is  to  control  the  light,  to  control  the 
environment  completely.  Once  you're  in  the 
building  you  don't  feel  underground."  He 
also  believes  climate  control,  as  weU  as 
lighting,  is  easier  below  than  above  ground. 
"You  have  a  more  stable  environment,"  he 
added.  "There's  not  the  heating  up  and 
cooling  down  of  a  building  with  the  change 
of  seasons,  at  least  not  as  drastically." 

Said  Williams.  "When  I  came  in  as  direc- 
tor in  1983.  I  was  never  troubled  that  the 
structure  was  to  be  underground.  Once  you 
step  into  that  building,  you're  absorbed  by 
the  art  and  not  aware  whether  you're  above 
or  below  ground." 

Ripley's  mandate  to  make  the  two  muse- 
ums "a  window  on  the  Mall  for  non-Western 
cultures"— to  make  the  Smithsonian  more 
international  in  scope— Is  finally  realized. 
Williams  emphasizes  that  this  is  a  milestone 
for  African  art  In  the  U.S.  where  It  is  usual- 
ly relegated  to  parts  of  museum  curatorial 
departments.  She  feels  the  museum  Is  more 
accessible  to  the  public  and  that  more 
people  will  come  to  it.  With  the  new  facility. 
Williams  hopes  to  attract  more  gifts  and  fill 
gaps  in  the  collection  that  now  concentrates 
on  nineteenth-  and  twentieth-century  art 
from  West  and  Central  Africa.  Justly 
famous  for  its  innovative  and  extensive  edu- 
cational programs,  the  museum  will  expand 
even  further  in  this  direction. 

The  Sackier.  in  contrast  to  the  Freer,  will 
be  able  to  rotate  new  shows  and.  as  Beach 
said,  "link  the  present  with  the  past."  For 
example,  the  Sackier  includes  sixty-eight 
paintings  from  the  tenth  to  twentieth  cen- 
tury. Beach  also  plans  to  show  Asian  folk 
arts  and  crafts,  among  others,  and  demon- 
strate how  Asian  peoples  used  the  art  and 
invented  many  creative  techniques. 

During  the  inaugural  exhibitions,  visitors 
will  wander  through  galleries  of  pre-historic 
Chinese  circular  bi  Jades,  thought  to  be 
early  symbols  of  the  sun.  Persian  and 
Indian  paintings.  Temple  sculptures  from 
Cambodia,  dramatic  cast  bronze  Benin 
heads,  painted  wooden  African  fertility  god- 
desses, delicate  West  African  strip  weavings. 
It  should  be  exhilarating  for  all.  Jean  Paul 
Carlhian  has  taken  us  down,  not  to  the 
basement,  but  to  a  cradle  of  beauty  and 
tranquility.  The  Quadrangle  has  often  been 
called  Ripley's  "last  hurrah":  in  truth  it  is 
an  extraordinary  vision  come  alive. 


THE  SEARLE  PATIENT  PROMISE 


HON.  BOB  McEWEN 

or  OHIO 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  IMcEWEN.  Mr.  Speaker,  on  Monday. 
September  14,  1987  G.D.  Searte  &  Co.  an- 
ounced  the  "Searle  Patient  Promise."  The 
"Patient  Promise "  states  that  if  a  doctor  pre- 
scribes ar^  Searle  product  for  a  patient  and  at 
any  tin>e  does  not  achieve  the  desired  thera- 
peutic benefits,  Searle  will  refund  100  percent 
of  the  patiem's  out-of-pocket  cost  for  the 
most  recerrt  prescription  for  VnaX  product. 

Searle  chairman.  Dr.  SheWon  G.  Gilgore. 
M.D.,  and  the  company's  management  are  to 
be  conftfnended  for  a  significant  private  sector 
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initiative.  puttir>g  them  in  a  leadership  position 
in  helping  reduce  the  Nation's  health  care  bill. 
This  unprecedented  effort  on  the  part  of  a 
major  pharmaceutical  firm  Is  a  commendable 
demonstration  of  social  responsibility  which  is 
both  erKOuraging  and  refreshing.  This  is  espe- 
cially true  in  this  era  of  cost  containment.  G.D. 
Searte  &  Co.  is  setting  an  example  and  pro- 
viding a  challenge  for  all  American  business. 


October  1,  1987 


THE  NEWARK  RENAISSANCE 


HON.  PETER  W.  RODINO,  JR. 

or  NFW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr  RODINO.  Mr.  Speaker,  I  have  had  the 
privilege  of  representing  the  oty  of  Newark. 
NJ  in  Congress  for  almost  40  years. 

Newark  is  the  largest  city  In  New  Jersey 
and  the  third  oldest  of  America's  large  cities, 
predated  only  by  Boston  and  New  York. 

SirKe  its  founding  in  1666,  Newark  has 
been  the  manufacturir>g,  commercial  and 
transportation  center  of  New  Jersey.  From  the 
days  of  the  Morris  Canal  to  the  recent  expan- 
sion of  Newark  Interrutior^l  Airport.  Newark 
remained  at  the  forefront  of  new  techrxjlogical 
developments.  When  manufactunng  needs 
changed,  Newark  adapted  itself  as  a  home  for 
insurance  and  other  service  industnes. 

Newark  is  also  notable  for  its  many  cultures 
arxj  traditions.  It  has  served  as  the  gateway 
for  countless  numbers  of  people  seeking  a 
better  life.  This  gives  Newark  a  social  charac- 
ter that  is  highlighted  by  rich  diversity. 

Recently  I  reported  to  my  colleagues  tfiat 
Newark  is  in  tf>e  midst  of  a  renaissance  as  the 
city  experierKes  unprecedented  growth  arnj  a 
new  spirit  of  civic  pride. 

I  want  to  especially  applaud  the  outstanding 
leadership  of  the  mayor  of  Newark,  my  good 
friend  Sharpe  James.  His  message  Is  one  of 
fiope  and  his  commitment  erKOurages  opti- 
mism as  Newark  faces  a  positive  future. 

Mr.  Speaker,  with  your  permission,  I  would 
like  to  submit  for  publication  in  tf>e  Record 
the  following  excerpt  from  an  article  in  the 
Star  Ledger  and  an  artk;le  from  the  New  York 
Times  which  further  highlights  the  rebirth  of 
Newark. 
[From  the  Newark  (NJ)  Star  Ledger,  Sept. 
27.  19871 

Newark  Enters  Era  op  Redevelopment 
(By  Mary  Jo  Patterson) 

In  the  center  of  Newark  is  an  empty  cob- 
blestone street  where,  if  you  close  your  eyes, 
you  can  almost  imagine  yourself  in  the 
country.  Crickets  shrill,  and  waist-high 
weeds  choking  vacant  lots  muffle  the 
sounds  of  a  city. 

But  turn  your  head,  and  you  will  see  a 
startling  sight:  40  spanking  new  $90,000 
townhouses.  looking  as  if  they  had  been  air- 
lifted into  this  barren  site.  Soon,  they  will 
t>e  surrounded  by  hundreds  more  that  a 
second  developer  will  erect:  and  every  one  of 
these  700  homes  will  be  owned,  not  rented. 
After  two  decades  as  a  national  symlwl  of 
urban  rot.  Newark's  Centeral  Ward  is  being 
repopulated. 

This  turn  of  events,  viewed  as  remarkable 
to  some  and  inevitable  to  others,  is  taking 
place  in  every  ward  of  Newark.  After  years 
of    constructing    thousands    of    subsidized 


apartments  for  low-income  tenants,  the  city 
has  a  new  focus. 

Harold  Lucas,  director  of  development, 
says  the  goal  is  "to  provide  housing  at  dif- 
ferent economic  levels  to  attract  a  socioeco- 
nomic mix  and  increase  our  tax  base." 

Which  is  a  delicate  way  of  saying  that 
Newark  is  trying  to  nurture  a  middle  class. 

For  the  first  time  since  1970,  market  hous- 
ing Is  l>eing  built  in  Newark.  At  summer's 
end,  there  were  between  2,000  and  2,500 
homes  under  construction,  most  of  them 
new  condominiums. 

Two  housing  projects  broke  the  ice  in 
1986— the  conversion  of  the  vacant  Newark 
News  building  downtown  into  luxury 
condos,  and  K.  Hovnanian  Cos.'  decision  to 
market  650  townhouses  in  the  part  of  the 
Central  Ward  called  University  HeighU. 
Things  have  been  hot  ever  since.  There  are 
real  estate  people  with  dollar  signs  for  eyes 
on  the  streets  of  Newark. 

Dante  Milano,  a  Newark  official  who  has 
managed  city-owned  property  for  years,  re- 
members when  one  person,  or  two,  would 
show  up  at  his  auctions,  naming  their  price 
for  a  piece  of  the  city's  growing  stockpile  of 
abandoned  property. 

"Now  you  have  nine  or  10  of  them,  driving 
up  bidding,"  he  said.  "Land  is  at  a  premium. 
Attitudes  have  changed.  I  recall  in  the  past, 
my  phone  would  ring  and  people  would  say, 
'My  grandmother  left  this  to  me,  please 
come  and  take  it  from  us.'  Today,  my  phone 
never  stops  ringing.  People  are  calling  from 
everywhere,  looking  for  property." 

"It's  like  the  California  gold  rush.  We 
have  at  least  one  walk-in  a  day  from  a  real 
estate  broker,  with  clients  they  of  course 
can't  identify,  looking  for  hot  spots,"  said 
Rosemary  Hocking,  housing  analyst  for  the 
Newark  Office  of  Development. 

"What's  the  latest  hot  spiot.  they  want  to 
know,"  said  Hocking. 

Vogue  Housing,  the  small  minority-owned 
company  that  put  up  40  townhomes  next  to 
the  vast  area  Hovnanian  will  develop,  was 
the  first  developer  to  test  the  housing 
market.  Many  people  felt  there  was  a  pent- 
up  demand  for  decent,  afforable  new  hous- 
ing, but  nobody  seemed  to  want  to  build 
any. 

Vogue's  Donald  Harris,  who  sold  his  40 
units  fast— and,  remarkably,  without  benefit 
of  a  tax  abatement— says  his  success  was 
"indicative  of  how  people  feel  about 
Newark."  He  said  67  per  cent  of  his  buyers 
are  black,  22  per  cent  are  white,  with  the 
balance  Asian  or  Hispanic. 

"We  showed  you  can  build  minority  hous- 
ing which  sells,  in  a  city  no  one  was  sup- 
posedly Interested  in,"  Harris  said.  "Now 
that  we've  done  that,  we're  fighting  for  ad- 
ditional pieces  of  the  rock." 

It  is  simply  too  early  to  say  whether 
Newark  wUl  experience  any  of  the  demo- 
graphic changes  that  transformed  Hoboken, 
or  parts  of  Jersey  City,  over  the  past  15 
years.  Newark  officials  carefully  emphasize 
that  something  different  is  taking  place  in 
Newark,  that  buyers  are  not  outsiders  and 
that  'gentrification"  is  not  taking  place. 

In  fact,  a  numt>er  of  buyers  are  from  out- 
side Newark,  though  they  come  from  other 
urban  areas.  Gentrification,  though  on  a 
very  limited  scale,  also  is  taking  place— but 
without  the  widespread  displacement  of 
poor  people  generally  associated  with  the 
process.  Most  of  the  new  housing  projects 
are  taking  place  on  vacant  lots  or  within  old 
buildings  that  have  been  abandoned. 

For  the  buyers,  price  and  location  seem 
key.  Paul  Smith,  a  28-year-old  director  of 
travel   for   a   business   in   Bergen   County, 
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bought  a  ground-floor  condominium  at  Ren- 
aissance Towers,  as  the  former  Newark 
News  building  is  now  called,  for  $77,000. 
Units  in  the  building— bought  from  the  city 
for  $180,000— range  from  $55,000  to 
$390,000,  according  to  the  builder.  Smith's 
condominium  will  be  walking  distance  of 
Newark's  Penn  Station  and  Airlink,  the 
shuttle  bus  to  Newark  Airport. 

For  months.  Smith  had  explored  the 
housing  market.  He  considered  the  western 
suburbs,  but  found  even  "handyman's  spe- 
cials" too  expensive.  Then  he  looked  at 
property  along  the  Hudson  County  water- 
front, but  he  couldn't  afford  that  either. 

"I  didn't  even  touch  Hoboken."  he  re- 
called. He  even  looked  down  tu-ound  Keans- 
burg.  Then  he  heard  about  Renaissance 
Towers  on  Mulberry  Street  In  Newark. 

"I  came  in  to  Newark  and  saw  what  I 
could  buy  for  the  money.  It  was  half  as  ex- 
pensive as  anything  else.  Most  of  my  friends 
just  looked  at  me.  like,  'Newark?  Your're 
crazy.'  Even  my  Mom.  who  grew  up  in 
Newark,  was  a  little  surprised  at  first," 
Smith  said. 

"To  me,  it  was  perfect.  It  has  potential 
that  I  don't  see  in  Hoboken— a  great 
museum.  Symphony  Hall.  You're  next  to 
the  Ironbound,  and  Its  restaurants.  And  the 
transportation  infrastructure  blows  away 
any  other  dty." 

Loretta  and  James  Brown,  who  were  rent- 
ing in  Orange,  bought  a  two-bedroom  town- 
house  in  the  University  Heights  neighbor- 
hood from  Vogue  Housing  for  $85,000.  They 
had  wanted  to  own  their  own  home  for 
some  time.  They  looked  at  homes  in  Irving- 
ton  and  in  Vaux  Hall,  in  Union,  "but  the 
prices  got  ridiculous,"  said  Mrs.  Brown,  who 
works  in  Newark. 

James  Brown  wanted  to  be  close  to  his  job 
in  Harrison  and,  at  age  56,  wanted  a  new 
condominium  "so  I  could  relax  a  little  bit 
more  now.  You  know  how  it  is  with  an  older 
house— you  have  to  do  something  every 
weekend." 

The  Browns,  one-tifne  residents  of 
Newark,  decided  to  buy  in  Newark  because 
the  price  was  right  and  tjecause  they  think 
they  are  making  a  wise  investment. 

"We're  so  excited  and  proud.  We  went  and 
took  pictures  before  the  groundbreaking, 
and  after  the  groundbreaking,  and  practical- 
ly ever  weekend  since. "  Loretta  Brown  said. 
Betty  Rufalo,  a  Livingston  resident  who 
decided  to  buy  at  Renaissance  Towers,  said 
some  of  her  acquaintances  thought  she  was 
making  a  wild  and  risky  move.  She  feels  it  is 
adventurous,  but  not  at  all  unwise. 

Rufalo,  an  administrator  with  the  Newark 
Board  of  Education,  and  her  husband,  a  re- 
tired school  administrator,  raised  their  chil- 
dren in  the  Vailsburg  section  of  Newark  but 
moved  to  Livingston  in  1980. 

"I  just  never  felt  roots  there.  I  had  no 
plans  to  move  out,  no  plans  to  stay,  I  was 
just  floating,"  said  Rufalo,  who  grew  up  in 
the  Clinton  Hill  section  of  Newark. 

"I  didn't  have  any  feelings  about  Living- 
ston and  never  developed  any.  I  had  a  beau- 
tiful lawn  and  garden,  and  a  nice  quiet 
street,  but  there  was  also  a  sameness.  And 
people  there  have  different  Interests  from 
mine." 

She  read  about  the  project  one  morning, 
and  went  to  the  site  on  her  lunch  hour.  Im- 
mediately, she  said,  she  decided  to  buy  a 
unit  for  her  family— herself,  her  husband 
and  a  son.  Her  29-year-old  daughter,  who 
will  be  getting  married  this  fall,  bought  an- 
other. 

Rufalo  said  she  never  considered  the  fact 
that  the  area  lacks  certain  basic  amenities. 
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such  as  food  stores  or  dry  cleaners:  "I  knew 
this  meant  the  l)eginnlng  of  other  kinds  of 
development.  Other  things  would  come 
about." 

There  is  no  single  answer  why  Newark  has 
become,  in  1987,  a  target  for  housing  devel- 
opers. Some  people  think  it  was  inevitable, 
given  the  general  economic  boom  in  the 
sUte.  Hoboken  and  Jersey  City  had  provid- 
ed examples  of  old  cities  that  could  be  re- 
vived. Newark  did  not  have  brownstones, 
but  it  had  a  superb  transportation  system 
and  proximity  to  New  York. 

Others  believe  the  psychological  barriers 
that  hindered  development  for  years— fear 
of  crime  and  racial  tensions— have  eased. 
They  point  out  that  20  years  have  passed 
since  the  riots. 

Martin  Dassa.  an  architect  in  Montclair 
involved  In  two  new  housing  projects  In 
Newark,  believes  a  new  mentality  is  doing 
away  with  "the  visions  of  lawns,  and  soli- 
tude, that  existed  in  the  '505  and  '60s.  when 
everybody  wanted  out  of  the  urban  areas." 

'Conunuting  was  fine  when  the  men  went 
to  work,  but  now  with  Iwth  parents  work- 
ing, there's  a  crisis  if  home  and  work  are  too 
far  apart,"  he  said. 

"It's  as  if  the  tables  are  being  turned. 
People  are  preferring  to  live  closer  to  where 
they  work,  closer  to  the  social  benefits  of 
living  in  a  city,  I  think.  People  also  like 
living  close  to  other  people." 

Conrad  Oack,  a  Hovnanian  executive  who 
has  been  involved  in  Innercity  real  estate 
since  1984,  said  he  tried  to  find  out  why  no 
one  wanted  to  build  In  Newark  when  he  first 
sized  up  the  city  In  early  1986. 

"I  asked  the  business  administrator.  'Why 
has  Newark  laid  dormant  for  so  many 
years?"  The  only  reason  I  could  put  my 
finger  on  was  that  nothing  was  going  on.  so 
no  one  could  imagine  It  happening.  It  was  a 
status  quo  situation,"  he  said. 

Gack  said  the  city's  original  request  for 
proposals  to  redevelop  University  Heights 
went  over  like  a  lead  balloon.  No  one,  he 
said,  responded. 

"Later,  I  asked  for  copies  of  the  proposal. 
When  I  read  It,  It  was  obvious  that  they 
would  never  get  a  builder  In  there,  because 
of  the  tax  structure,  and  because  of  the 
type  of  building  they  wanted.  The  design 
criteria  were  not  in  tune  with  what's  going 
on  in  building  today." 

Gack  said  his  company  submitted  a  quite 
different  proposal,  which  the  city  ultimate- 
ly approved.  It  also  granted  Hovnanian  a 
tax  abatement. 

Once  Hovnanian  committed  itself  to 
Newark,  other  developers  came  around.  A 
change  of  city  administration,  which  oc- 
curred about  this  time,  may  have  fostered 
increased  Interest. 

"A  lot  of  It  had  to  do  with  the  receptive- 
ness  of  Mayor  Sharpe  James,  and  his  pro- 
moting cooperation  and  being  available,"' 
said  one  developer  who  asked  not  to  be 
named.  James  took  office,  succeeding  Ken- 
neth Gibson,  In  July  1986. 

"When  I  met  him,  he  made  It  very  plain 
that  he  wants  to  cooperate  with  developers, 
and  that  he  wants  people  of  our  caliber  to 
come  in.  What  he  said  was,  he  had  already 
put  together  a  group  of  banks  and  they  had 
promised  that  money  should  be  available 
for  construction  and  mortgages,"  he  said. 

'"During  Mayor  Gibson"s  administration, 
there  was  a  perception  that  nothing  had 
been  done,  and  nothing  would  get  done.  It 
was  a  tough  one  to  deal  with.'" 

By  1986,  the  Gateway  commercial  com- 
plex flourishing  around  Penn  Station  had 
helped  Improve  the  city's  Image,  but  It  was 
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still  hard  to  Imagine  anyone  building  and 
selling  new  homes  in  Newark.  Housing  pro- 
moters saw  that  the  financial  community 
was  unconvinced  that  a  market  existed. 

In  October  1986,  a  consortium  of  local  fi- 
nancial Institutions  was  formed  to  make 
construction  and  permanent  loans  for 
market  housing  in  Newark.  By  the  end  of 
this  summer,  the  group,  known  as  the 
Newark  Housing  Partnership,  reported  It 
had  approved  one  loan  and  had  others  in 
the  works. 

"It  became  clear  that  a  special  Initiative  In 
terms  of  housing  was  important,""  said 
Deedee  Myers,  urban  affairs  manager  for 
Carteret  Savings  Bank  and  coordinator  of 
The  Housing  Partnership.  "In  Newark,  to 
date,  it  seems  to  take  a  special  effort  to 
make  these  deals  work. 

"It  seems  to  me  thai  what's  unproven  at 
the  moment  Is  a  market  for  middle-income 
housing.  We  know  there  are  many  people 
who  need  low-  and  moderate-income  hous- 
ing. Based  on  people  who  have  called  me,  I 
can  say  there  seem  to  be  a  lot  of  families 
with  incomes  between  $35,000  and  $50,000 
who  want  to  live  in  Newark  but  cannot  find 
a  property  that  they  feel  reflects  their 
status  in  life,"  she  said.  "The  question  is. 
are  there  enough  subsidies  available  to 
these  people?"' 

Sterner  said  the  banks  take  a  careful  look 
at  each  neighborhood  when  considering 
housing  loans. 

"It  takes  a  combination  of  good  developer, 
a  strong  market,  and,  I  guess,  the  variables 
of  the  city  of  Newark  and  the  financial  ar- 
rangements to  make  a  project  work."" 

The  city  of  Newark  owns  upward  of  7,400 
parcels  of  land.  Vast  quantities  of  city- 
owned  land  are  avaUable  for  sale  to  the  pri- 
vate sector.  Because  the  lots  are  not  aggre- 
gated, city  officials  say  It  Is  not  easy  to  pro- 
mote residential  redevelopment. 

Newark  is  assessing  its  inventory,  looking 
for  concentrations  of  city-owned  property 
that  hold  promise.  The  city  can  sell  land  on 
a  lot-by-lot  basis,  or  it  can  devise  a  redevel- 
opment plan  for  a  larger  mass  of  land  and 
negotiate  a  sale  with  a  developer. 

Newarks  first  such  plan  involved  Univer- 
sity Heights,  in  the  Central  Ward:  construc- 
tion has  begun  there.  The  second  designated 
redevelopment  area  is  an  ugly  stretch  of 
Elizabeth  Avenue,  a  major  corridor  leading 
out  of  the  city,  across  from  Weequahic 
Park.  Eight  vacant,  vandalized  apartment 
buildings,  once  considered  among  the  city's 
finest,  are  to  be  sold  to  developers  who  will 
gut  them  and  convert  the  space  into  moder- 
ate-priced condominiums. 

One  of  the  developers  interested  in  the  re- 
habilitation of  Elizabeth  Avenue  is  Call  As- 
sociates, a  major  developer.  The  project 
would  be  Call's  first  move  in  Newark.  The 
building  in  question,  at  19  Lyons  Ave.,  was 
foreclosed  for  nonpayment  of  taxes  in  1981. 
Today  it  barely  hints  at  the  luxury  it  of- 
fered when  it  was  buUt  in  1936— two  eleva- 
tors, master  baths  off  master  bedrooms, 
sunken  living  rooms. 

"There's  debris  all  over.  It  was  almost  like 
a  copper  termite  went  through  every  inch  of 
copper  in  the  buUding, "  said  Al  Spring,  a 
Call  partner.  "Everything  was  ripped  out." 

Spring  said  his  company  is  trying  to  work 
with  the  New  Jersey  Mortgage  Finance 
Agency  to  permit  5  per  cent  down  payments 
for  buyers  on  $80,000  units. 

"We  have  our  fingers  crossed.  We  don't 
know  or  not  whether  the  condos  will  sell, 
and  whether  there  are  66  people  to  buy 
them,  but  we  think  there"s  demand,"'  he 
said. 
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"People  tell  us  there  should  be  no  prob- 
lem vetting  blue-collar  and  professional 
people,  currently  renting  substandard  apart- 
menU  in  Newark,  who  can  afford  $600.  $700. 
$800  a  month. 

"We've  approached  Newark  on  a  single- 
project  basis,"  he  added,  "because  we  don't 
know  really  how  the  banks  will  deal  with  us, 
or  the  city  administration  will  deal  with  us." 
Weequahic.  the  predominantly  upper- 
middle-class.  Jewish  neighborhood  memori- 
alized by  writer  Philip  Roth,  is  one  Newark 
neighborhood  that  is  easy  to  Imagine  re- 
vived. 

Seymour  Alpert.  a  New  York  developer 
who  wants  to  convert  three  abandoned 
apartment  buildings  around  Elizabeth 
Avenue  into  condominiums,  said  Weequahic 
stood  out  when  he  scouted  Newark. 

"Because  of  the  beautiful  park  that 
they're  next  to,  the  private  homes  beyond 
the  buildings  that  are  being  fixed  up,  this 
neighborhood  appealed  to  me.  You  go  on 
your  gut  reaction  in  this  business,"  Alpert 
■aid.  "After  I  got  the  feel  of  the  area,  I  was 
told  that  it  was  at  one  time  a  top  area." 

Other  neighborhoods  where  new  housing 
projects  are  planned  require  a  lot  more 
vision. 

Newark  developer  Jim  Bradley,  for  exam- 
ple, plans  to  construct  45  townhomes  in  the 
$90,000  range  on  a  mostly  vacant  block  not 
far  from  Route  21.  Prior  to  construction, 
waist-high  weeds  and  garbage  covered  the 
bxiilding  site.  Junked  cars  dotted  the  streets 
nearby  and  barbed  wire  was  strung  over  al- 
leyways between  dilapidated  homes.  There 
Is  some  light  Industry  nearby. 

Bradley  said  his  three-bedroom  town- 
houses  would  be  "the  first  in  the  area. "  But, 
he  added.  "We  feel  that  there's  a  strong 
demand  in  the  area.  We  expect  to  have  in- 
terest from  Inside,  and  out  of  Newark.  It's  a 
good  location,  and  a  three-bedroom  house 
with  two  baths  will  be  highly  desirable. " 

It  is  conceivable  that,  in  the  long  run.  the 
residential  redevelopment  of  Newark  may 
change  the  face  of  the  city. 

Newark's  downtown  was  never  considered 
a  residential  area,  but  Renaissance  Towers 
is  not  the  only  new  residential  development 
there.  Three  or  four  other  high-rise  condo- 
minium complexes  are  planned,  and  a  $200 
million  performing  arts  center  proposed  in 
July  for  a  square  block  of  downtown  once 
occupied  by  Hahne's  department  store  may 
foster  others. 

"The  face  of  Newark  is  changing,  and  the 
location  magnets  as  well.  We've  seen  down- 
town living  in  New  York.  Jersey  City  and 
HoM>ken,  and  we  think  Newark  is  ready  as 
weU, "  Harold  Lucas.  Newark's  director  of 
development,  says. 

[Prom  the  New  York  Times,  Sept.  27.  1987] 

In  Nkwauc.  DncAin)  roR  Propcrty  Is 

Booming 

(By  Alfonso  A.  Narvaez) 

Nswaut,  Sept.  25— New  housing  construc- 
tion and  industrial  development  have  cre- 
ated a  real-estate  boom  in  this  battered  city, 
with  prices  for  property  moving  sharply 
higher  and  the  demand  for  building  sites  es- 
calating. 

With  proJecU  rai\ging  from  the  rehabilita- 
tion of  a  seven-unit  apartment  house  by  La 
Casa  de  Don  Pedro,  a  local  community 
group,  to  the  construction  of  almost  800 
condominlmum  town  houses  by  K.  Hovnan- 
lan  Companies,  a  home  builder,  housing 
construction,  which  had  long  been  dormant 
here,  is  on  the  upswing. 

Newark,  once  one  of  the  nation's  leading 
Industry  cities,  had  been  in  economic  de- 
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cline  for  decades.  E>ozens  of  its  steel  fabrica- 
tion plants,  breweries  and  other  factories 
closed,  succumbing  to  foreign  competition, 
lower  wage  rates  in  the  Sun  Belt  and  the 
fast  pace  of  change  in  Industrial  technology. 
The  race  riots  in  1967  also  helped  add  to  the 
Image  of  Newark  as  a  troubled  city  and  over 
time  a  large  percentage  of  its  middle  class 
fled. 

But  now  about  3.000  new  or  rehabilitated 
apartments  at  68  different  locations  In  the 
city  are  either  under  construction  or  in  the 
latter  stages  of  development,  according  to 
officials  here.  The  new  housing,  with  a  total 
construction  value  of  more  than  $300  mil- 
lion, will  help  fill  a  current  need  for  about 
8,000  apartments. 

'Wa'VX  BEKN  POUND' 

In  addition,  there  are  more  than  50  com- 
mercial and  industrial  development  con- 
struction projects  that  are  under  way  or  In 
the  final  stages  of  approval,  with  projected 
development  costs  In  excess  of  $500  million. 
These  projects  range  from  the  $170,000  re- 
habilitation and  expansion  of  a  beauty  salon 
operated  by  women  to  the  creation  of  a  $100 
million  Industrial  park  on  .  .  .  acres  of  Ituid 
in  the  Waverly  Rail  Yards  by  Hartz  Moun- 
tain Industries^ 

"We've  been  found,"  said  Alfred  L.  Paiella. 
director  of  the  Newark  Economic  Develop- 
ment Corporation.  "Newark  has  become 
more  Interesting.  0»ir  proximity  to  New 
York  City  and  to  Hudson  County  make  us 
very  attractive.  We're  not  as  expensive  and 
we  have  all  the  advantages." 

Mr.  Faiella  noted  that  commercial  space 
that  had  rented  for  $1  a  square  foot  was 
now  renting  for  $2.50  to  $3  a  square  foot. 

Harold  Lucas,  head  of  Newark's  Office  of 
Development,  said  that  a  streamlining  of 
the  approval  process  for  development  had 
contributed  to  the  resurgence  of  construc- 
tion here. 

"The  enthusiastic  marketing  of  the  city 
by  the  new  Mayor  has  done  a  lot  to  turn  the 
comer  In  terms  of  changing  the  image  of 
Newark  and  its  development  potential, "  Mr. 
Lucas  added.  "The  Mayor  Is  our  biggest 
cheerleader." 

'A  BSAtmrtn.  sight' 

At  a  ribbon  cutting  ceremony  earlier  this 
week,  at  the  site  of  the  rehabiliutlon  of  41 
rental  apartments  on  Chancellor  Avenue. 
Mayor  Sharpe  James  extolled  the  virtues  of 
the  city. 

"This  la  a  beautiful  sight,"  the  Mayor 
said.  ""We've  come  a  long  way  in  a  short 
period  of  time  and  It's  going  to  get  better. 
This  Is  Just  one  of  the  opportunities  here. " 

William  Johnson,  who  bought  the  build- 
ing from  the  city  in  July,  said  he  would 
spend  more  than  $1  million  to  renovate  the 
property. 

"The  city  has  done  a  lot  for  me  and  my  12 
children, "  he  said,  "They  were  all  educated 
here  and  most  have  gone  on  to  college." 

Mr.  Johnson  said  he  bought  his  first 
building  from  the  city,  a  six-family  struc- 
ture, in  1979  and  over  the  years  t>ought  five 
others. 

"I  Just  parlayed  the  income  I  got  from  one 
into  the  other,"  he  added.  "If  there's  any- 
thing I  can  do  for  my  city.  I'll  do  It.  It  gives 
me  pleasure." 

Ara  Hovnanian,  vice  president  of  the  Hov- 
nanian  company,  said  the  Inner  cities  of 
New  Jersey  were  providing  wonderful  op- 
portunities for  construction  of  housing. 

"Newark  Is  one  of  the  prime  ones, "  he 
said.  "Prices  have  ;isen  so  much  in  the  sul>- 
urbs  that  a  lot  of  people  are  being  excluded. 
We  have  been  able  to  come  In  with  a  pro- 
gram large  enough  to  t>e  meaningful." 
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FEDERAL  EMPLOYEES  DENTAL 
BENEFIT  PROGRAM 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THZ  HOtrSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  LELAND.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Federal  Employees  Dental  Benefits 
Act  of  1987. 

This  bill  represents  an  opportunity  to  pro- 
vide to  our  Nation's  4.6  million  Federal  em- 
ployees and  annuitants  a  dental  benefit  pro- 
gram that  is  comparable  in  its  design  to  the 
dental  t)enefit  programs  in  private  industry; 
111  million  workers  in  the  private  sector  now 
enjoy  such  benefits. 

In  addition,  36  State  governments  now  offer 
dental  benefits  of  some  kind  to  their  employ- 
ees. 

At  the  present  time,  a  number  of  programs 
participating  under  the  Federal  Employees 
Health  Benefits  Act  provide  some  dental  ben- 
efits. The  extent  of  these  programs  varies,  but 
In  many,  especially  the  Govemmentwide  pro- 
grams, dental  benefits  are  either  quite  limited 
or  rx)t  included  at  all.  Moreover,  the  possibility 
of  improving  dental  benefits  within  a  single 
premium  structure  in  a  health  t>enefit  plan  is 
remote,  for  the  reason  that  dental  benefits 
then  must  compete  with  other  health  benefits, 
hospital  arxj  medical-surgtcal  prominent 
among  tf>em.  The  rise  in  the  cost  of  these 
other  health  care  services  over  the  last  two 
decades— an  inflation  spiral  of  which  dental 
care  has  not  been  a  part — creates  a  situation, 
within  a  single  health  plan,  in  which  dental 
benefits  are  far  more  likely  to  contract  than 
expand. 

The  separately  structured  dental  benefit 
program  proposed  in  this  bill  Is.  Itself,  a 
modest  one.  But,  being  founded  on  a  legisla- 
tive mandate,  which  includes  separate  fund- 
ing, presents  two  advantages:  Expansion  of 
coverage  would  be  contingent  upon  the  cost 
experience  of  the  dental  plan  itself,  not  upon 
the  cost  expenence  of  all  health  benefits  as  is 
now  the  case,  and  Federal  employees  and  an- 
nuitants would  have  the  opportunity  to  enroll 
in  this  program  on  the  basis  of  their  interest 
against  their  need  for  other  health  coverages, 
as,  again,  Is  now  the  case. 

These  advantages  are  now  enjoyed  by 
workers  in  private  industry. 

This  bill  will  improve  the  comparability  in 
comp)ensatlon  for  Federal  employees  with  pri- 
vate sector  employees,  a  longstanding  objec- 
tive of  the  Congress. 

A  summary  of  the  major  provisions  of  tfie 
bill  is  set  forth  below: 

Summary  op  Major  Provisions  op  ""Federal 
Employees  Dental  Benefit  Plan  Act  of 
1987" 

This  bill  would  esUbllsh  a  dental  benefits 
program  for  Federal  employees  that  Is  sepa- 
rate from,  but  parallel  to,  the  Federal  Em- 
ployees Health  Benefits  Program. 

It  calls  upon  the  Office  of  Personnel  Man- 
agement to  provide  benefits  for  diagnostic 
services,  preventive  care,  emergency  dental 
care  services,  fillings  and  simple  extractions. 
To  the  extent  available.  OPM  would  con- 
tract with  a  service  benefit  plan,  an  Indem- 
nity benefit  plan,  an  employee  organization 
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plan,  an  HMO  plan  and  a  direct  reimburse- 
ment plan  to  provide  these  benefits.  With 
OPM  approval,  any  plan  could  offer  addi- 
tional benefits. 

The  usual  cost-sharing  provisions  (deduc- 
tibles, copayments  (up  to  50%),  and  annual 
maximums)  are  permitted,  but  copayments 
and  deductibles  carmot  be  applied  to  diag- 
nostic, preventive  and  emergency  services. 

The  bill  includes  qualifications  for  partici- 
pation by  the  various  models  of  plans,  as 
well  as  safeguards  against  selective  enroll- 
ment and  dlsenrollment  by  employees  and 
annuitants. 

There  is  a  preemption  of  state  and  local 
law  to  the  extent  such  law  is  inconsistent 
with  the  plan's  contractual  provisions. 

Under  the  bill,  the  Government  contribu- 
tion would  be  $3  biweekly  (self -only)  or  $7 
biweekly  (self  and  family)  but  could  not 
exceed  60%  of  the  premium. 

H.R.  3404 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Employees 
Dental  Benefite  Act  of  1987". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act— 

(a)  The  terms  "employee",  "Government", 
and  "member  of  family"  have  the  same 
meanings  as  such  terms  have  when  used  in 
chapter  89  of  title  5,  United  States  Code, 
except  that  such  term  includes  an  employee 
of  the  United  States  Postal  Service  or  the 
Postal  Rate  Commission. 

(b)  "Dental  benefits  plan"  means  a  group 
Insurance  policy  or  contract,  agreement, 
memt>ershlp  or  subscription  contract,  or 
large  group  arrangement  provided  by  a  car- 
rier or  provided  directly  by  the  Federal  Gov- 
ernment for  the  purpose  of  providing, 
paying  for.  or  reimbursing  expenses  for 
dental  services. 

(c)  "Carrier"  means  a  voluntary  associa- 
tion, corporation,  partnership,  or  other  non- 
governmental organization  which  lawfully 
offers  a  dental  benefits  plan. 

(d)  "Annuitant "  means  an  armultant,  as 
defined  in  chapter  89  of  title  5,  United 
States  Code,  who  becomes  an  annuitant  on 
or  after  the  effective  date  of  the  Federal 
Employees  Dental  Benefits  Act.  except  that 
in  applying  such  definition,  the  term  "em- 
ployee" has  the  meaning  set  forth  in  subsec- 
tion (a)  of  this  section. 

DENTAL  BENEFITS  PLANS 

Sec.  3.  The  Office  of  Persormel  Manage- 
ment shall  to  the  extent  available  contract 
for  the  following  dental  benefits  plans: 

(a)  Direct  Reimbursement  Plan.— One 
Government-wide  plan  under  which  bene- 
fits of  the  types  described  in  section  4(a)  are 
paid  directly  to  covered  persons  described  In 
section  2  of  this  Act  upon  receipt  of  evi- 
dence that  expenses  for  services  covered 
under  the  plan  were  incurred. 

(b)  Service  Benefit  Plan.— One  Govern- 
ment-wide plan  under  which  payment  is 
made  by  an  organization  which  has  con- 
tracts or  agreements  with  licensed  dentists 
for  benefits  of  the  types  described  in  section 
4(a)  of  this  Act  rendered  to  covered  persons 
described  in  section  2  of  this  Act;  or,  in  the 
case  of  benefite  rendered  by  dentlste  not 
under  contract  or  agreement  with  such  or- 
ganization, like  paymente  shall  be  made  di- 
rectly to  covered  persons  described  in  sec- 
tion 2  of  this  Act. 

(c)  Indemnity  Benefit  Plan.— One  Gov- 
ernment-wide plan  under  which  the  organi- 
zation agrees  to  pay  certain  sums  of  money. 
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not  in  excess  of  the  actual  expenses  in- 
curred, for  benefite  of  the  types  described  in 
section  4(a)  of  this  Act  rendered  to  covered 
persons  described  in  section  2  of  this  Act. 

(d)  Ebiployee  Organization  Plans.— Em- 
ployee organization  plans  which  offer  l)ene- 
flte  of  the  types  referred  to  In  section  4  of 
this  Act,  which  are  sponsored  or  underwrit- 
ten and  administered.  In  whole  or  substan- 
tial part,  by  employee  organizations,  and 
which  are  available  only  to  individuals  and 
members  of  their  families. who  at  the  time 
of  enrollment  are  members  of  the  organiza- 
tion. 

(e)  Health  Maintenance  Organization 
Plans.— Prepaid  dental  plans  offered  by  or- 
ganizations which  (1)  have  been  determined 
by  the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  be  health 
maintenance  organizations  as  defined  by 
title  XIII  of  the  Public  Health  Services  Act, 
or  (2)  receive  a  majority  of  their  profession- 
al income  from  prepayment,  and  which 
have  been  providing  such  services  for  at 
least  three  years  prior  to  approval  by  the 
Office  of  Personnel  Management  of  the 
plan  in  which  employees  may  enroll. 

types  of  benefits 
Sec.   4(a).   The   benefite   to   be   provided 
under  the  plans  described  in  section  3  of 
this  Act  shall  include  but  not  be  limited  to 
the  following  types: 

(1)  diagnostic  services  (oral  examinations 
and  X-rays); 

(2)  preventive  care  (cleaning,  fluoride 
treatmente,  pit  and  fissure  seaiante,  and 
space  maintainers); 

(3)  emergency  dental  care  services  (relief 
of  acute  conditions  and  pain); 

(4)  fillings;  and 

(5)  simple  extractions. 

(b)  Subject  to  the  approval  of  the  Office 
of  Personnel  Management — 

(1)  any  plan  may  offer  additional  benefite, 
including  crowns,  prosthetic  devices,  addi- 
tional oral  surgery,  endodontics,  periodon- 
tics, orthodontics,  and  drugs  and  medicines 
for  which  a  prescription  Is  required  by  law 
and  which  are  prescribed  in  connection  with 
covered  dental  services; 

(2)  any  plan  may  require  of  a  beneficiary 
copaymente  for  covered  services:  Provided, 
That  no  such  copayment  shall  exceed  50  per 
centum  of  the  value  of  the  covered  service: 
And  provided  further.  That  no  copayment 
shall  be  applied  to  the  services  covered 
under  subsections  (1),  (2),  and  (3)  of  section 

4(a); 

(3)  In  the  case  of  a  direct  reimbursement 
plan,  the  government  may  offer  a  calendar 
year  benefit  expressed  in  dollars  per  enroU- 
ee  that  are  equal  to  the  actuarial  value  of 
the  benefit  described  in  section  4(a). 

(4)  any  plan  may  require  a  calendar  year 
maximum  payment  under  the  plan  per  ben- 
eficiary; and 

(5)  any  plan  may  impose  a  calendar  year 
deductible  for  each  beneficiary  which  must 
be  satisfied  before  such  beneficiary  is  eligi- 
ble for  benefite  under  the  plan  except  that 
no  deductible  may  be  applied  to  services  in 
subsections  (1),  (2),  and  (3)  of  section  4(a). 


contracting  authority 
Sec  5(a).  The  Office  of  Personnel  Man- 
agement may  contract  with  qualified  organi- 
zations offering  plans  described  by  section  4 
of  this  Act  without  regard  to  section  5  of 
title  41  or  other  statute  requiring  competi- 
tive bidding.  Each  contract  shall  be  for  a 
uniform  term  of  at  least  one  year,  but  may 
\)e  made  automatically  renewable  from  term 
to  term  in  the  absence  of  notice  of  termina- 
tion by  either  party. 
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(b)  A  contract  for  a  plan  described  In  sec- 
tion 3(b)  of  this  Act  shall  require  the  carrier 
to  allocate  Ite  righte  and  obligations  under 
the  contract  among  Ite  affiliates  which  elect 
to  participate,  under  an  equitable  formula 
to  be  determined  by  the  carrier  and  the  af- 
filiates and  approved  by  the  Office  of  Per- 
sonnel Management. 

(c)  To  be  eligible  as  a  carrier  for  the  plan 
described  In  section  3(c)  of  this  Act,  a  com- 
pany must  \>e  licensed  to  issue  group  dental 
Insurance  in  all  the  States  and  the  District 
of  Columbia. 

(d)  A  contract  for  a  plan  described  by  sec- 
tion 3(c)  of  this  Act  shall  require  the  carrier 
to  reinsure  with  other  companies  which 
elect  to  participate,  under  an  equitable  for- 
mula to  be  determined  by  the  carrier  and 
approved  by  the  Office  of  Personnel  Man- 
agement. 

(e)  Each  contract  under  this  Act  shall  con- 
tain a  detailed  statement  of  benefite  offered 
and  shall  include  such  maximums,  limita- 
tions, exclusions,  and  other  definitions  of 
benefite  as  the  Office  of  Personnel  Manage- 
ment considers  necessary  or  desirable. 

(f)  A  contract  may  not  be  made  or  a  plan 
approved  which  excludes  any  person  be- 
cause  of  race,  sex,  health  status,  or  age. 

(g)  An  employee  or  annuitant,  who  electe 
to  disenroll  himself  or  himself  and  his 
family  from  a  dental  benefite  plan  descril)ed 
in  section  3.  other  than  by  reason  of  being 
placed  in  a  leave  without  pay  status,  may 
have  his  coverage  and  the  coverage  of  his 
family  meml)ers  reinstated  at  the  time  and 
under  the  conditions  prescribed  by  regula- 
tions of  the  Office  of  Personnel  Manage- 
ment, but  only  upon  payment  of  a  lump 
sum  equal  to  the  employee's  share  of  the 
plan's  total  premium  for  the  period  of  dlsen- 
rollment. 

(h)  The  provisions  of  any  contract  under 
this  Act  which  related  to  the  nature  or 
extent  of  coverage  or  lieneflte  (Including 
paymente  with  respect  to  benefite)  shall  su- 
persede and  preempt  any  State  or  local  law, 
or  any  regulation  issued  thereunder,  which 
relates  to  dental  insurance  or  plans  to  the 
extent  that  such  law  or  regulation  is  incon- 
sistent with  such  contractual  provisions. 

(i)  Rates  charged  under  the  dental  bene- 
fite plans  described  by  section  3  of  this  Act 
shall  reasonably  and  equitably  reflect  the 
cost  of  the  benefite  provided.  The  rates  for 
the  first  contract  term  shaU  be  continued 
for  later  contract  terms,  except  that  they 
may  l)e  readjusted  for  any  later  term  on  the 
basis  of  past  experience  and  benefit  adjust- 
mente  under  the  later  contract.  Any  read- 
justment in  rates  shaU  be  made  in  advance 
of  the  contract  term  in  which  they  wiU 
apply  and  on  a  basis  which  Is  consistent 
with  the  general  practice  of  organizations 
offering  plans  approved  under  this  Act. 

(J)  Each  contract  under  this  Act  shall  re- 
quire the  carrier  to  agree  to  pay  for  or  pro- 
vide benefit  in  an  individual  case  if  the 
Office  of  Personnel  Management  finds  that 
the  employee,  annuitant,  or  family  member 
is  entitled  thereto  under  the  terms  of  the 
contract. 

(k)  Each  contract  entered  into  this  Act 
shall  contain  provisions  requiring  the  carri- 
er to— 

(1)  furnish  such  reasonable  reporte  as  the 
Office  of  Personnel  Management  deter- 
mines to  be  necessary  to  enable  it  to  carry 
out  the  purposes  of  this  Act,  and 

(2)  permit  the  Office  of  Personnel  Man- 
agement and  the  General  Accounting  Office 
to  examine  such  records  of  the  carrier  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 
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(1)  Each  Ctovemment  agency  shall  keep 
such  records,  make  such  certifications,  and 
furnish  the  Office  of  Personnel  Manage- 
ment such  information  and  reports  as  may 
be  necessary  to  enable  it  to  carry  out  its 
functions  under  this  Act. 

(m)  The  contracts  under  this  Act  shall  not 
be  subject  to  the  Federal  Procurement  Reg- 
ulations, but  the  Office  of  Personnel  Man- 
agement is  hereby  directed  to  establish  by 
regulation  such  audit  requirements  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act  and  which  are  not  in  conflict  with  the 
Federal  Procurement  Regulations. 

ELECTION  or  COVERAGE 

Sec.  6<a).  An  employee  may  enroll  in  an 
approved  dental  benefits  plan  described  by 
section  3  of  this  Act  either  as  an  individual 
or  for  self  and  family.  If  an  employee  has 
dependents,  he  must  enroll  all  such  depend- 
ents in  accordance  with  eligibility  standards 
promulgated  by  the  Office  of  Personnel 
Management  except  as  provided  in  subsec- 
tion (c)  of  this  section. 

(b)  An  annuitant  who  at  the  time  he  be- 
comes an  annuitant  was  enrolled  in  a  dental 
benefits  plan  under  this  Act— 

( 1 )  as  an  employee  for  a  period  of  not  less 
than  (A)  the  five  years  of  service  immediate- 
ly before  retirement;  or  (B)  the  full  period 
or  periods  of  service  between  the  last  day  of 
the  first  period,  as  prescribed  by  regulations 
of  the  Office  of  Personnel  Management,  in 
which  he  is  eligible  to  enroll  in  the  plan  and 
the  date  on  which  he  becomes  an  annuitant, 
whichever  is  shorter,  or 

(2)  as  a  member  of  the  family  of  an  em- 
ployee or  annuitant  may  continue  his  en- 
rollment under  the  conditions  of  eligibility 
prescribed  by  regulations  of  the  Office  of 
Personnel  Management. 

(c)  If  an  employee  has  a  spouse  who  is  an 
employee,  either  spouse,  but  not  both,  may 
enroll  for  self  and  family,  or  each  spouse 
may  enroll  as  an  individual.  However,  an  in- 
dividual may  not  be  enrolled  both  as  an  em- 
ployee or  annuitant  and  as  a  member  of  the 
family. 

(d)  An  employee  or  annuitant  enrolled  in 
a  dental  benefits  plan  under  this  Act  may 
change  his  coverage  or  that  Of  himself  and 
members  of  his  family  by  an  application 
filed  within  sixty  days  after  a  change  in 
family  status  or  at  other  times  and  under 
conditions  prescribed  by  regulations  of  the 
Office  of  Personnel  Management. 

<e)  An  employee  or  annuitant  may  trans- 
fer his  enrollment  from  a  dental  benefits 
plan  described  by  section  3  of  this  Act  to  an- 
other plan  described  by  that  section  at  the 
times  and  under  the  conditions  prescribed 
by  regulations  of  the  Office  of  Personnel 
Management. 

coirraiBUTioNS  ahd  withholdings 
Sec.  7(a).  The  Government  contribution 
for  dental  benefits  for  employees  or  annu- 
itants enrolled  in  dental  benefits  plans 
under  this  Act  shall  be  $3  biweekly  for  an 
employee  or  annuitant  who  is  enrolled  for 
self  alone  and  $7  biweekly  for  an  employee 
or  governmental  contribution  shall  not 
exceed  60  per  centum  of  the  premium  for 
the  benefits  provided. 

(b)  There  shall  be  withheld  from  the 
salary  of  each  enrolled  employee  and  from 
the  annuity  of  each  enrolled  annuitant  as 
much  as  is  necessary,  after  deducting  the 
contribution  of  the  Government,  to  pay  the 
total  charge  for  his  enrollment.  The  amount 
withheld  from  the  annuity  of  an  annuitant 
shall  be  equal  to  the  amount  withheld  from 
the  salary  of  an  employee  enrolled  in  the 
same  plan  providing  the  same  benefits. 
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(c)  In  addition,  the  Government  shall  con- 
tribute an  amount,  as  determined  by  the 
Office  of  Personnel  Msmagement,  up  to  5 
per  centum  of  each  contribution  authorized 
by  subsection  (a)  of  this  section  of  the  Fed- 
eral Employees  Dental  Benefits  Fund,  for 
the  payment  of  expenses  incurred  by  the 
Office  of  Personnel  Management  or  by  an 
approved  dental  benefit  plan  in  administer- 
ing this  Act. 

(d)  The  Government  contribution  for 
dental  benefits  for  an  employee  shall  be 
paid— 

(1)  in  the  case  of  employees  generally, 
from  the  appropriation  or  fund  which  is 
used  to  pay  the  employee: 

(2)  in  the  case  of  elected  official,  from  an 
appropriation  or  fund  available  for  the  pay- 
ment of  other  salaries  of  the  same  office  or 
establishment:  and 

(3)  in  the  case  of  an  employee  of  the  legis- 
lative branch  who  is  paid  by  the  Clerk  of 
the  House  of  Representatives,  from  the  con- 
tingent fund  of  the  House. 

(e)  The  Government  contributions  au- 
thorized by  this  section  for  dental  benefiU 
for  an  annuitant  shall  be  paid  from  annual 
appropriations  which  are  hereby  authorized 
to  be  made  for  that  purpose. 

(f)  The  Office  of  Personnel  Management 
shall  provide  for  the  conversion  of  biweekly 
rates  of  contribution  specified  by  this  sec- 
tion to  rates  for  employees  and  annuitants 
paid  on  other  than  a  biweekly  basis,  and  for 
this  purposes  may  provide  for  the  adjust- 
ment of  the  covered  rate  to  the  nearest 
cent. 

INrORMATION  TO  EMPLOYEES 

Sec.  8(a).  The  Office  of  Personnel  Man- 
agement shall  make  available  to  each  em- 
ployee and  annuitant  eligible  to  enroll  in  a 
dental  benefits  plan  under  this  Act  such  in- 
formation, in  a  form  acceptable  to  both  the 
Office  of  Personnel  Management  and  the 
carrier,  as  may  be  necessary  to  enable  the 
employee  to  exercise  an  informed  choice 
among  the  types  of  plans  described  by  sec- 
tion 3  of  this  Act. 

(b)  Each  employee  an  annuitant  enrolled 
in  a  dental  benefits  plan  shall  be  issued  an 
appropriate  document  setting  forth  or  sum- 
marizing the— 

(1)  services  or  benefits,  including  maxi- 
mums, limitations,  and  exclusions,  to  which 
the  employee  or  annuitant  trnd  members  of 
his  family  are  entitled  thereunder: 

(2)  procedure  for  obtaining  benefits;  and 

(3)  all  provisions  of  the  plan  affecting  the 
employee  or  annuitant  and  members  of  his 
family. 

COVERAGE  or  RESTORES  EMPLOYEES 

Sec.  9.  An  employee  enrolled  in  a  dental 
benefits  plan  under  this  Act  who  is  removed 
or  suspended  without  pay  and  later  reinstat- 
ed or  restored  to  duty  on  the  ground  that 
the  removal  or  suspension  was  unjustified 
or  unwarranted  may.  at  his  option,  enroll  as 
a  new  employee  or  have  his  coverage  re- 
stored, with  appropriate  adjustments  made 
in  contributions  and  claims,  to  the  same 
extent  and  effect  as  though  the  removal  or 
suspension  had  not  taken  place. 

EMPLOYEES  DENTAL  BENEPITS  FX7ND 

Sec.  l(Ha).  There  is  hereby  created  an  Em- 
ployees DenUl  Benefits  Fund  (hereinafter 
referred  to  as  the  "Fund"),  to  be  adminis- 
tered by  the  Office  of  Personnel  Manage- 
ment. The  contributions  of  employees,  an- 
nuitants, and  the  Government  described  in 
section  7  shall  be  paid  into  the  Fund.  The 
Fund  is  available— 

( 1 )  without  fiscal  year  limiUtion  for  direct 
payments  of  benefits  under  the  plan  de- 
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scribed  in  section  3(a)  and  for  all  payments 
to  approved  dental  benefits  plans:  and 

(2)  for  payment  of  expenses,  not  to  exceed 
the  Governments  contribution  authorized 
by  section  7(c)  of  this  Act.  Incurred  by  the 
Office  of  Personnel  Management  in  admin- 
istering this  Act. 

(b)  The  Secretary  of  the  Treasury  is  au- 
thorized to  invest  and  reinvest  any  of  the 
moneys  in  the  Fund  in  interest-bearing  obli- 
gations of  the  United  States  for  the  pur- 
poses of  the  Fund.  The  Interest  on  and  the 
proceeds  from  the  sale  of  any  such  obliga- 
tions shall  become  a  part  of  the  Fund. 

ADMINISTRATION 

Sec.  11(a).  The  Office  of  Personnel  Man- 
agement shall  administer  this  Act  and  pre- 
scribe such  regulations  as  are  nece.ssary  to 
give  full  effect  to  the  purposes  of  this  Act. 

(b)  The  Office  of  Personnel  Management 
shall  make  a  continuing  study  of  the  oper- 
ation and  administration  of  this  Act.  includ- 
ing surveys  and  reports  on  plans  available  to 
employees  and  on  the  experience  of  the 
plans. 

(c)  There  are  hereby  authorized  to  be  ex- 
pended from  the  Employees  Life  Insurance 
Fund,  without  regard  to  limitations  on  ex- 
penditures from  that  Fund,  for  any  fiscal 
years  from  the  date  of  enactment  through 
the  fiscal  year  ending  September  30,  1988. 
inclusive,  such  sums  as  may  be  necessary  to 
pay  administrative  expenses  incurred  by  the 
Office  of  Personnel  Management  in  carry- 
ing out  the  dental  benefits  provisions  of  this 
Act.  Reimbursements  to  the  Employees  Life 
Insurance  Fund  for  sums  so  expended,  to- 
gether with  interest  at  a  rate  to  be  deter- 
mined by  the  Secretary  of  the  Treasury, 
shall  be  made  from  the  Federal  Employees 
Dental  Benefits  Fund,  which  is  hereby 
made  available  for  this  purpose. 

APPROPRIATIONS 

Sec.  12.  The  amounts  authorized  by  this 
Act  to  be  contributed  by  the  Government 
shall  be  paid  from  annual  appropriations, 
which  are  hereby  authorized  to  l>€  made  for 
such  purpose. 

ANNUAL  REPORT 

Sec.  13.  The  Office  of  Personnel  Manage- 
ment shall  transmit  to  the  Congress  annual- 
ly a  report  concerning  the  operation  of  this 
Act. 

EFTECTIVE  DATE 

Sec.  14.  The  provisions  of  this  Act  relating 
to  the  enrollment  of  employees  and  annu-  - 
itants  in  dental  benefits  plans  and  the  with- 
holding and  payment  of  contributions  shall 
take  effect  on  the  first  day  of  the  first  pay 
period  which  begins  on  or  after  December 
31,  1987. 


AMUSEMENT  PARK  SAFETY  ACT 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  WAXMAN.  Mr.  Speaker,  on  behalf  of 
Mr.  Wyden,  Mr.  Hyde,  and  myself,  I  am 
pleased  to  introduce  H.R.  3412,  the  Amuse- 
ment Park  Safety  Act. 

Each  year  millions  of  Americans  enjoy  the 
thrills  and  entertainment  of  amusement  park 
rides.  The  public  enjoys  these  rides.  They 
assume  the  rides  are  safe,  that  they  are  well 
maintained  and  that  their  operators  are  experi- 
enced. 
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But  these  rides  have  become  increasingly 
complex.  Many  can  generate  speeds  and  ve- 
locity that  might  challenge  an  astronaut. 

What  the  public  doesn't  know  is  that  acci- 
dents have  occurred  at  some  of  the  Nation's 
finest  amusement  parks.  Fatalities  and  serious 
injuries  have  resulted. 

Hearings  conducted  before  the  Subcommit- 
tee on  Health  and  the  Environment  in  1984, 
heard  testimony  from  a  husband  whose  wife 
was  killed  when  she  fell  out  of  a  roller  coast- 
er. We  also  heard  from  a  15-year-old  boy 
who.  with  his  two  friends,  spent  several  days 
in  the  hospital  after  crashing  60  feet  to  the 
ground  because  a  ride's  braking  mechanism 

The  Amusement  Park  Safety  Act  closes  a 
serious  loophole  that  exists  in  Federal  con- 
sumer safety  law.  Currently,  the  Consumer 
Product  Safety  Commission  has  authority  to 
order  defective  amusement  rides  repaired  only 
if  they  are  located  in  a  traveling  carnival  or 
circus.  Yet  if  the  identical  defective  ride  is  lo- 
cated in  an  amusement  park,  the  agency  is 
prohibited  from  assuring  that  the  defect  is  re- 
paired. 

This  distinction  is  both  illogical  and  danger- 
ous. It  does  not  enhance  consumer  confi- 
dence in  the  safety  of  amusement  park  rides. 
H.R.  3412  would  assure  the  public  that  in 
the  event  of  a  serious  accident  involving  an 
amusement  park  ride,  the  Consumer  Product 
Safety  Commission  would  be  empowered  to 
inspect  the  ride,  determine  the  cause  of  the 
accident,  order  its  repair,  and  assure,  that 
similar  rides  in  other  States  are  inspected  for 
defects  and  if  necessary,  repaired. 

No  agency  of  the  Federal  Government  pres- 
ently has  this  responsibility.  Furthermore,  less 
than  one-half  of  all  the  States  have  passed 
laws  requiring  periodic  inspection  of  amuse- 
ment park  rides.  In  those  States  that  have  en- 
acted laws,  the  level  of  enforcement  is 
uneven  and  inconsistent. 

Mr.  Speaker,  this  legislation  narrowly  de- 
fines the  role  of  the  Consumer  Product  Safety 
Commission.  The  (Commission  and  its  enforce- 
ment staff  will  not  be  permitted  to  conduct 
routine  inspections  of  amusement  park  rides 
in  States  which  have  passed  inspection  laws. 
The  only  time  CPSC  could  inspect  an  amuse- 
ment ride  in  such  States  would  be  follovflng 
an  accident  on  an  amusement  park  ride  which 
involved  a  fatality  or  personal  injury  requiring 
hospitalization. 

In  additran,  the  CPSC  would  be  prohibited 
from  issuing  industrywide  product  safety 
standards  or  banning  an  amusement  ride. 

Mr.  Speaker.  I  am  hopeful  the  Congress  can 
expedite  passage  of  this  needed  legislation 
before  next  summer's  amusement  park 
season  begins. 

I  ask  that  a  copy  of  H.R.  3412  be  printed  in 
the  Record  at  this  point 

H.R.  3412 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    VniUd    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE.  REFERENCE. 

(a)  SHORT  Title.— This  Act  may  be  cited 
as  the  "Amusement  Park  Safety  Act". 

(b)  REFERENCE.- Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  Action  or  other 
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provision  of  the  Consumer  Product  Safety 
Act. 

SEC.  2.  DEFINITION. 

(a)  Definition  of  Amusement  Ride.— (1) 
Section  3(a)(1)  (15  U.S.C.  2052(a)(1))  is 
amended  by  striking  out  the  first  two  sen- 
tences following  subparagraph  (I). 

(2)  Section  3(a)  is  amended  by  adding  at 
the  end  the  following: 

"(15)  The  term  amusement  ride'  means 
any  device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  its  passengers 
amusement  and  which  is  customarily  con- 
trolled or  directed  by  an  Individual  who  is 
employed  for  that  purpose  and  who  is  not  a 
consumer  with  respect  to  such  device.  An 
amusement  ride  which  Is  not  permanently 
fixed  to  a  site  is  a  consumer  product  for  pur- 
poses of  this  Act  and  an  amusement  ride 
which  is  permanently  fixed  to  a  site— 

"(A)  is  not  a  consumer  product  for  pur- 
poses of  sections  7  and  8,  and 

"(B)  is  a  consumer  product  for  the  re- 
mainder of  the  Act. 

"(156)  The  term  amusement  ride  opera- 
tor'  means   the   owner  of   an   amusement 

ride.". 

(b)  Conforming  Amendment.— Section 
3(a)(l)(I)  is  amended  by  striking  out  ".  The 
term  food',  as  used  in  this  subparagraph 
means  all  food' ". 

SEC.  3.  PUBLIC  DISCLOSURE  OF  INFORMATION. 

Section    6(b)    (15    U.S.C.    2055(b)(1))    is 

amended—  ..    ,> 

(1)  in  the  first  sentence  of  paragraph  (1) 
by  striking  out  'the  Commission  shall" 
through  the  end  of  the  sentence  and  insert- 
ing In  lieu  thereof  the  following: 
"the  Commission  shall,  to  the  extent  practi- 
cable, notify  and  provide  a  summary  of  the 
information  to — 

"(A)  each  manufacturer  or  private  labeler 
of  the  consumer  product,  and 

"(B)  to  each  amusement  ride  operator 
who  owns  the  amusement  ride 
to  which  the  information  pertains,  if  the 
manner  in  which  such  consumer  product  or 
amusement  ride  is  to  be  designated  or  de- 
scribed in  such  information  wiU  permit  the 
public  to  ascertain  readily  the  identity  of 
such  manufacturer,  private  labeler,  or 
amusement  ride  operator  and  shall  provide 
such  manufacturer,  private  labeler,  or 
amusement  ride  operator  with  a  reasonable 
opportunity  to  submit  comments  to  the 
Commission  regarding  such  information.", 

and  , 

(2)  in  the  second  and  third  sentences  of 
paragraph  (1)  and  in  paragraphs  (2)  and  (3), 
by  striking  out  "or  private  labeler"  each 
place  it  occurs  and  inserting  in  Ueu  thereof 
",  private  labeler,  or  amusement  ride  opera- 
tor". 

SEC  4.  NOTIFICATION  AND  REMEDIES. 

(a)  Notification  of  Commission.— Section 
15(b)  (15  U.S.C.  2064(b)  is  amended  by 
adding  at  the  end  of  the  foUowing:  "Each 
amusement  ride  operator  who  obtains  infor- 
mation which  reasonably  supports  the  con- 
clusion that  the  amusement  ride  the  opera- 
tor owns  contains  a  defect  which  could 
create  a  substantial  product  hazard  de- 
scribed m  subsection  (a)(2)  shall  provide  the 
information  required  by  the  preceding  sen- 

t6nc6.". 

(b)  Repair,  Replacement,  Refund.— Sec- 
tion 15(d)  of  such  Act  is  amended— 

(1)  by  inserting  after  "of  such  product"  in 
the  first  sentence  the  foUowinr-  "or  the 
amusement  ride  operator  if  the  product  is 
an  amusement  ride",  and 
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(2)  by  inserting  before  ",  or  from  doing"  to 
the  last  sentence  the  following:  ".  from  op- 
erattog  an  amusement  ride  if  the  product 
tovolved  Is  an  amusement  ride." 


SEC.  5.  inspection. 

Section  16(a)  (15  U.S.C.  2065(a))  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (1).  by  striking  out  the  period  before 
the  last  sentence  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  ";  and",  by  striking 
out  the  last  sentence,  and  by  adding  after 
paragraph  (2)  the  following: 

"(3)  to  Inspect,  at  reasonable  times  and  to 
a  reasonable  manner— 

"(A)  amusement  rides  which  are  not  per- 
manently fixed  to  a  site,  and 

"(B)  amusement  rides  which  are  perma- 
nently fixed  to  a  site  if  the  SUte  or  political 
subdivision  in  which  the  ride  is  located  does 
not  have  authority  to  Inspect  the  ride  or  if 
the  ride  was  involved  in  a  fatality  or  a  per- 
sonal injury  requiring  hospitalization. 
Each  such  inspection  shall  be  commenced 
and  completed  with  reasonable  prompt- 
ness.". 

SEC  «.  REGULA'nONS. 

The  Consumer  Product  Safety  Commis- 
sion shall  issue  regulations  for  the  adminis- 
tration of  section  15  of  the  Consumer  Prod- 
uct Safety  Act,  as  amended  by  section  4.  not 
later  than  6  months  after  the  effective  date 
of  this  Act. 

SEC.  7.  effective  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1. 1988. 


ORDER  OF  THE  PYTHIAN 
SISTERS  lOOTH  ANNIVERSARY 


HON.  E.  THOMAS  COLEMAN 

of  MISSOURI 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  I 
am  pleased  to  introduce  today  legislation  to 
designate  the  week  of  October  16  through  22, 
1988  as  "National  Pythian  Sister  Week." 

The  Order  of  Pythian  Sisters  was  organized 
on  October  22-23.  1888,  in  Warsaw,  IN  and 
will  celebrate  its  100th  anniversary  next  year. 
The  order  is  affiliated  with  the  Knights  of  Pyth- 
ias, the  first  fraternal  order  chartered  by  the 
U.S.  (Dongress. 

The  40,000  members  of  the  Order  of  Pythi- 
an Sisters  volunteer  countless  hours  of  altruis- 
tic service,  and  support  and  participate  in  nu- 
merous philanthropic  activities— including  local 
civic  projects,  aid  to  hospitals  and  nursing 
homes,  and  the  operation  of  several  homes 
for  our  Nation's  children  and  older  citizens. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  expressing  their  appreciatron  and  admi- 
ration of  this  organization  by  cosponsoring 
and  passing  this  resolution  setting  aside  a 
special  week  of  recognition  in  honor  of  the 
Order  of  Pythian  Sisters. 
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ALTERNATIVE  MOTOR  FUELS 
ACT  OF  1987 


HON.  CARLOS  J.  MOORHEAD 

OP  CAUPORNIA 
nt  THE  HOOSE  or  REPRESEIfTATrVES 

Thursday,  October  1,  1987 

Mr.  MOORHEAD,  Mr.  Speaker.  I  am 
pleased  to  join  with  Congressman  John  Din- 
QELL,  chairman  of  the  Committee  on  Energy 
and  Commerce,  Cor>gressman,  Phiup  Sharp, 
chairman  of  the  Sutxommittee  on  Er>ergy  and 
Power,  arKi  several  other  colleagues  from  the 
subcommittee,  in  introducir>g  the  alternative 
Motor  Fuels  Act  of  1987. 

There  has  been  a  great  deal  of  rhetoric, 
analysis,  argument,  and  hand  wnnging  during 
the  past  decade  and  one-half  about  America's 
depender>cy  on  imported  crude  oti.  The  plain 
fact  Is  that  our  domestic  oil  industry  cannot 
produce  enough  crude  to  supply  all  of  the 
needs  of  our  country,  which  is  by  far  the  larg- 
est oil  consumirig  nation  in  the  world.  This 
means  that  we  must  import  oil  from  other 
countries.  Some  of  these  countries  are  cleariy 
not  friends  of  the  United  States,  and  cannot 
be  relied  upon  as  consistent,  long  term  suppli- 
ers. 

Earlier  this  year,  I  and  several  of  my  col- 
leagues on  the  Er>ergy  and  Commerce  Com- 
mittee, and  in  the  House  leadership,  intro- 
duced "The  Domestic  Energy  Supply  Act  of 
1987."  This  legislation  contains  a  comprehen- 
sive approach  to  reducing  our  country's 
energy  vulnerability  by  stimulating  production 
of  our  vast  domestic  resources  and  diversify- 
ing our  consumption  patterns.  I  believe  that 
such  a  comprehens(ve  approach — addressing 
both  the  supply  side  and  the  demand  SKJe — is 
what  this  country  needs  to  achieve  energy  in- 
dependence. Until  a  majority  of  the  Members 
of  this  House  are  ready  to  act  on  a  complete 
solution,  however,  I  support  gotng  forward  with 
the  parts  of  ttiat  solution  that  can  be  enacted. 
In  tf>e  99th  Congress,  I  consponsored  H.R. 
3355,  a  bill  which  would  have  encouraged  tfie 
purchase  and  use  by  the  Federal  Government 
of  vehicles  designed  to  run  on  methanol.  That 
bill  passed  the  House  of  Representatives  but 
never  came  to  a  vote  in  the  Senate.  Title  VII 
of  the  Domestic  Energy  Supply  Act  is  based 
upon  H.R.  3355:  So  is  the  Alternative  Motor 
Fuels  Act 

The  Subcommittee  on  Energy  Power  held  3 
days  of  heanngs  this  summer  on  alternatrves 
to  gasoline  as  a  motor  fuel.  These  heanngs 
confinned  the  pressing  need  for  this  legisla- 
tion. 

I  can  tfiink  of  no  more  alarming  fact  demon- 
strating our  energy  insecurity  than  that  97  per- 
cent of  our  transportation  is  tjased  upon  crude 
oil.  Put  differently,  transportation  and  other 
uses  of  motor  fuels  account  for  10.5  million 
barrels  per  day  of  oil  use,  wtiile  total  U.S. 
crude  production  per  day  is  only  about  8.2  mil- 
lion Ijarrels. 

Clearly,  we  must  begin  to  move  away  from 
ttiis  almost  total  dependerKe  on  gasoline  as  a 
transportation  fuel.  The  record  developed 
dunng  our  hearir)gs  this  year,  and  in  previous 
years,  convinces  me  that  the  Government  has 
a  useful  and  necessary  role  to  play  in  this 
regard.  I  am  a  strong  believer  in  tfie  free 
market  As  a  general  principle  reliance  on  the 
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marketplace  is  the  most  effective  way  to 
ensure  abundant  supplies  of  goods  and  serv- 
ices at  reasonable  prices.  But  every  once  in  a 
while  It  Is  necessary  and  appropriate  to  nudge 
the  market  in  a  particular  direction.  The  trans- 
portation fuels  market  requires  that  we  take 
such  a  step. 

The  Alternative  Motor  Fuels  Act  contains 
several  proviskjns  intended  to  open  the  trans- 
portatk}n   market  to  alternative  fuels.   I   will 
mention  one  Important  one  here.  Sectkjn  3 
would   require   the   Secretary   of   Energy   to 
ensure  the  purchase  by  Government  agencies 
of  passenger  vehicles  and  light  duty  trucks 
that  are  capable  of  running  on  gasoline  or 
methanol,  or  a  mixture  of  tjoth.  By  putting 
flexible  fuel  vehicles  on  the  roads.  It  is  hoped 
that  their  viability  can  be  demonstrated  and 
that  this  will  lead  to  consumer  acceptance  of 
methanol  as  an  alternative  to  gasoline.  It  is 
important  to  note  that  this  approach  allows 
the  market,  not  the  Govemrrient  to  make  the 
ultimate  decision  on  the  suitability  of  a  particu- 
lar product  as  a  transportation  fuel.  I  know 
that  some  have  advocated  a  regulatory  ap- 
proach. They  want  the  Government  to  require 
the  usage  of  particular  fuels.  I  am  not  at  all 
sure  that  it  Is  wise  or  practical  for  the  Govern- 
ment to  allocate  shares  to  the  transportation 
market  of  particular  fuels.  In  any  event,  I  be- 
lieve the  demonstration  programs  that  would 
tje  Implemented  under  the  Alternative  Trans- 
portation Fuels  Policy  Act  will  go  a  long  way 
toward  breaking  down  the  monopoly  of  petro- 
leum products  over  the  transportation  mari<et. 
Finally,  I  should  mention  that  the  Introduc- 
tion and  use  of  alternative  transportation  fuels 
will  have  an  Important  beneficial  effect  on  our 
Nation's  air  quality.  This  is  the  primary  reason 
why  my  home  State  of  California  initiated  a 
methanol     demonstration     program     several 
years  ago.   The  chairman   of  the  California 
Energy  Commission,  Charies  R.  Imbrecht  was 
a  key  witness  at  our  subcommittee  hearings 
and  the  CEC  staff  have  had  considerable 
Input  into  this  legislation. 

In  closing,  I  commend  the  Alternative  Motor 
Fuels  Act  to  my  colleagues  and  urge  them  to 
take  this  significant  step  toward  the  goal  of 
making  America  energy  independent 


ALTERNATIVE  MOTOR  FUELS 
ACT 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1987 

Mr  SHARP.  Mr.  Speaker,  today  my  col- 
leagues and  I  are  introducing  the  Alemative 
Motor  Fuels  Act  of  1987.  This  bill  addresses 
Amenca's  sirigle  largest  energy  secunty  prob- 
lem— our  excessive  dependence  on  oil  for 
transportation. 

I  believe  methanol  is  likely  to  be  the  fuel  of 
the  future,  but  compressed  natural  gas  [CNG], 
ethanol,  and  ottier  fuels  also  have  their  advo- 
cates. Our  bill  will  let  the  market  deckje. 

U.S.  oil  imports  are  expected  to  reach  50 
percent  of  our  consumption  by  early  in  the 
1990's,  and  an  increasing  share  of  tf>e  world's 
oil  will  be  concentrated  in  the  volatile  Mideast. 
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As  the  world's  reliance  on  a  few  Persian 
Gulf  countries  increases,  their  ability  to  control 
supplies  and  prk:8S  will  also  increase,  and  we 
could  be  subject  to  energy  price  increases  like 
those  that  devastated  our  economy  twk:e  in 
the  1970's. 

Some  progress  has  been  made  in  address- 
ing this  problem.  In  1976,  the  average  miles 
traveled  per  gallon  of  fuel  was  13.7  mpg. 
Today,  it  is  over  18  miles  per  gallon.  This  is 
the  result  of  the  legislation  establishing  re- 
quired average  fuel  efficiency  standards,  of 
high  energy  prices,  and  of  America's  desire  to 
drive  more  efficient  vehicles. 

This  progress  shows  the  positive  effect  of  a 
Government  Initiative;  however,  it  is  not  suffi- 
cient to  meet  the  future  energy  security  needs 
of  this  Nation.  While  the  effrciency  of  vehicles 
has  Improved,  other  facts  demonstrate  our  in- 
creasing dependence  on  oil: 

Vehicle  miles  traveled  are  up  from  1.3  tril- 
lion miles  in  1976  to  1.9  trillion  miles  in  1986. 
Fuel  consumed  by  vehicles  is  up  from  109 
billion  gallons  In  1976  to  126  bilton  gallons  in 
1986. 

"Gas  guzzler"  tax  receipts  were  $148  mil- 
lion last  year.  Indicating  that  some  consumers 
are  willing  to  pay  a  financial  penalty  to  drive  a 
big  or  inefficient  car. 

Sixty-seven  percent  of  Amerk;ans  went  to 
work  by  car  In  1970.  Today,  71  percent  of 
Americans  commute  to  work  by  car. 

Seven  percent  of  Americans  went  to  work 
by  public  transportation  In  1970.  Today,  the 
figure  is  57  percent  and  dropping. 

The  message  these  figures  send  is  clear. 
Americans  have  more  efficient  vehicles,  but 
Americans  are  also  using  more  oil. 

The  biggest  potential  for  reducing  our  oil  im- 
ports and  holding  down  future  price  Increases 
lies  In  converting  our  automotive  fleet  to  a 
nonpetroleum  fuel.  Our  cars,  trucks,  and 
buses  now  account  for  half  of  our  oil  con- 
sumption and  over  one  of  every  seven  barrels 
of  oil  produced  In  tfie  worid. 

Our  Nation's  transporation  system  runs  vir- 
tually exclusively  on  Ikjuid  hydrocartxjns— 
products  made  from  oil.  Unlike  all  other  sec- 
tors of  the  economy,  transportation  has  no  al- 
ternatives available. 

Industry  can  and  does  choose  to  meet  its 
energy  requirements  by  a  combination  of  reli- 
ance on  oil,  gas,  and  coal;  industry  frequently 
designed  Its  plants  and  equipment  so  it  could 
shift  between  these  fuels. 

Residences  and  commercial  establishments 
have  the  additional  option  of  choosing  to  rely 
on  electricity  for  their  energy  needs. 

Electric  utilities  can  choose  from  fossil  fuels 
as  well  as  nuclear,  hydro,  and  to  some  extent, 
renewables. 

The  transportation  sector  has  no  chorees. 
When  a  consumer  purchases  a  new  automo- 
bile, he  or  she  can  choose  from  an  anay  of 
manufacturers,  styles,  er>gine  sizes,  exterior 
colors  and  other  optkins.  The  consumer 
cannot  make  an  informed  choice  on  fuel.  The 
new  vehkJie  will  run  on  hydrocartwn  liquid 
fuel,  either  gasoline  or  diesel,  both  of  which 
are  refined  from  crude  oil. 

Beginning  a  conversion  of  our  auton>otive 
fleet  to  alternative  fuels  will  not  only  begin  the 
process  of  reducing  gasoline  demand,  but  it 
will  also  create  the  potential  to  switch  trans- 
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portation  fuels  quickly  in  the  event  of  another 
oil  price  shock.  Such  flexibility,  already 
present  In  the  industrial  and  utility  sectors,  Is  a 
very  valuable  weapon  in  a  strategy  to  prevent 
energy  price  shocks. 

Research  has  been  done  on  a  variety  of  al- 
ternatives, but  Government  spending  has 
been  cut  dramatically  in  recent  years.  The  De- 
partment of  Energy  has  only  recently  begun  a 
study  of  how  to  encourage  alternatives.  Unfor- 
tunately, without  immediate  government  dem- 
onstrattons  and  incentives,  today's  low  oil 
prices  will  discourage  commercialization  until 
there  is  far  too  little  leadtime  for  alternative 
transportation  fuels  to  make  a  difference  in 
the  next  oil  crisis. 

In  addition  to  Its  value  for  energy  security, 
the  conversion  of  our  cars  and  buses  to  meth- 
anol or  another  nonhydrocarbon  fuel  will  have 
major  environmental  benefits.  Methanol,  etha- 
nol, and  CNG  would  all  reduce  emissions  of 
the  hydrocartwns  which  contribute  to  ozone 
formation. 

Methanol  or  CNG  buses  can  also  have  an 
enormous  impact  on  the  reduction  of  NOx. 
particulate,  and  cartxjn  monoxide  emissions  in 
urban  areas.  Propane  is  also  an  excellent  al- 
ternative fuel  from  an  environmental  perspec- 
tive, although  its  contribution  to  energy  securi- 
ty would  be  less  than  other  alternatives  be- 
cause about  30  percent  of  it  is  currently  made 
from  oil. 

Because  of  the  potential  for  global  warming 
due  to  the  greenhouse  effect,  the  Nation  may 
eventually  need  a  nonhydrocartion  automotive 
fuel.  Research  is  important  to  develop  eco- 
nomical hydrogen  and  electric  vehicles— and 
safe,  ecorwrnical  rujnhydrocartxjn  electricity  to 
fuel  the  latter.  Unfortunately  these  technol- 
ogies are  too  far  away  to  help  significantly 
with  an  oil  problem  in  the  remainder  of  this 
century. 

The  Subcommittee  on  Energy  and  Power 
has  held  3  days  of  hearings  on  alternative 
fuels  for  transportation,  building  on  work  done 
in  the  past  several  years.  Among  the  auto 
companies  who  testified,  there  was  general 
consensus  that  the  best  alternative  to  gaso- 
line and  diesel  fuels  is  metfianol. 

Methanol  is  an  alcohol  fuel  which  can  be 
made  from  a  wide  variety  of  domestk:  re- 
sources including  trash  and  wood;  but.  most 
importantly,  it  can  be  made  from  domestic 
coal  and  natural  gas.  It  has  been  demonstrat- 
ed to  be  clear,  safe,  and  efficient;  and  its 
price  per  mBe  traveled  is  close  to  being  com- 
petitive with  gasoline,  even  at  today's  low 
prices. 

Why,  then,  is  any  government  incentive 
needed  to  encourage  its  commercialization? 
The  diffrculty  is  the  "chicken-and-egg  prob- 
lem." Auto  manufacturers  will  not  mass 
produce  methanol  vehicles  until  there  is  suffi- 
cient demand  for  the  cars;  consumers  will  not 
demand  the  cars  until  service  stations  carry 
methanol  fuel;  and  fuel  marketers  will  not  es- 
tablish the  retail  distribution  system  until  there 
are  enough  cars  on  the  road. 

Methanol  is  developing  a  woridwide  consen- 
sus as  the  replacement  transportation  fuel.  In 
1986  the  United  States.  Canada.  Japan.  New 
Zealand,  and  Sweden,  meeting  at  the  Interna- 
tional Energy  Agency  [lEA],  reached  the  fol- 
lowing consensus  conclusions  concerning 
metfianol: 
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1 .  Strong  environmental  arguments  favor  re- 
placement of  petroleum  products  for  transpor- 
tation with  fuel  alcohols,  particularly  methanol. 

2.  Security  of  supply  reasons  also  support 
methanol  substitution. 

3.  Systemic  costs  for  large-scale  use  of  fuel 
methanol  are  not  prohibitive. 

4.  The  initial  costs  for  introducing  fuel  meth- 
anol will  be  high.  However,  in  spite  of  the 
odds,  society  must  be  prepared  to  pay  for  a 
new  transportation  fuel  to  obtain  a  better  envi- 
ronment and  heightened  security. 

5.  The  leadtimes  for  Introducing  fuel  metha- 
nol in  the  transportation  sector  are  long. 

6.  A  market  for  fuel  methanol  as  motor  fuel 
will  not  develop  by  itself.  The  risks  for  the  in- 
dustries concerned  are  prohibitive. 

7.  Only  governments  in  cooperatron  with 
each  other  and  with  industry  can  initiate  a 
fuel-methanol  market. 

8.  If  a  substantial  replacement  of  oil  by  fuel 
methanol  is  to  tie  achieved  in  the  transporta- 
tion sector,  the  following  prerequisites  must 
be  fulfilled: 

Clear  short-  and  long-term  strategies,  in- 
cluding public  procurement  policies,  have  to 
be  formulated  by  governments  coordinating 
with  industry. 

Effkiient  economic  incentives  to  industry 
and  consumers,  especially  during  the  initial 
phase  of  introduction,  have  to  be  provided  by 
governments.  The  particular  Incentives  re- 
quired depend  on  the  situation  in  respective 
countries. 

Because  of  the  long  lead  times  involved, 
binding  decisions  must  be  made  in  the  very 
near  future.  Thus,  a  smooth  transition  to  fuel 
methanol  can  be  achieved. 

The  bill  we  introduce  today  meets  the  pre- 
requisites identified  by  lEA.  It  is  not  expensive; 
only  the  procurement  and  testing  of  the  dem- 
onstration vehicles  will  require  any  significant 
government  expenditure.  The  procurement 
and  demonstration  section  was  introduced  last 
Congress  in  similar  form  and  unanimously 
adopted  by  the  House.  Regrettably,  the 
Senate  did  not  act  on  the  bill  prior  to  adjourn- 
ment 

I  am  delighted  that  the  Vice  President,  in  his 
role  as  chairman  of  the  administi-ation's  Regu- 
latory Reform  Committee,  has  recently  recom- 
mended procurement  of  5,000  vehicles  of  the 
type  required  by  the  legislation. 

The  single  most  important  feature  of  the  bill 
is  the  "economic  incentive"  for  commercial- 
ization envisioned  by  the  lEA  panel.  This  is  an 
incentive  for  auto  manufacturers  to  produce 
alternative  fuel  vehicles  through  adjustments 
in  the  way  the  corporate  average  fuel  efficien- 
cy (CAFE)  is  calculated.  In  short,  CAFE  would 
be  calculated  on  the  basis  of  the  peti-oleum 
content  of  the  fuel,  so  a  car  fueled  with  a 
mostly  nonpetroleum  alternative  would  have  a 
high  miles-per-gallon  rating  and  would  help 
the  company  meet  its  required  average  mile- 
age rating. 

Some  concern  has  been  expressed  that  this 
would  allow  manufacturers  to  relax  their  ef- 
forts to  achieve  better  mileage  in  the  remain- 
der of  their  fleets  that  are  still  fueled  with  gas- 
oline. But  total  gasoline  consumption  by  the 
fleet  coukJ  never  drop  due  to  the  incentive 
provkJed  for  alternate  fuels. 

Dual-fueled  cars  present  an  ideal  transition 
to  neat  methanol  or  CNG  cars  during  the  years 
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while  a  retail  fuel  distiibution  network  present  a 
potential  problem  in  calculating  CAFE.  The  bill 
calculates  the  CAFE  rating  of  dual-fueled  cars 
as  the  average  of  the  mileage  they  achieve  on 
gasoline  and  on  the  alternative  fuel. 

If  the  first  methanol  cars  produced  are  able 
to  run  interchangeably  on  gasoline  or  metha- 
nol, as  seems  likely,  it  is  possible  that  they  will 
use  more  gasoline  than  methanol  in  the  begin- 
ning. In  this  case,  total  gasoline  consumption 
could  increase  slightly  for  a  limited  time.  The 
benefit  of  having  cars  on  the  road  that  could 
quickly  switch  to  methanol  and  dampen  an  oil 
crisis,  however,  offsets  this  disadvantage. 

Our  efforts  to  reduce  gasoline  consumption 
are,  after  all.  directly  related  to  our  desire  to 
avoid  an  oil  crisis,  not  to  any  desire  to  make 
consumers  drive  small  cars  for  the  benefit  of 
their  souls.  Moreover,  the  onset  of  an  oil  crisis 
would  raise  gasoline  prices,  stimulating  motor- 
ists with  dual-fuel  cars  to  begin  to  use  the  now- 
cheaper  alternative  fuel  whenever  possible. 
This  will  establish  the  beginnings  of  fuel 
switchabillty  In  transportation  similar  to  that  in 
Industry  that  has  tieen  so  valuable  for  energy 
security  in  recent  years. 

While  the  consensus  view  of  the  lEA  commit- 
tee and  the  domestic  auto  manufacturers  is 
that  methanol  is  the  most  likely  fuel  of  the 
future,  the  market  should  be  allowed  to  choose 
among  various  alternatives.  Therefore,  the  tjill 
does  not  exclusively  promote  methanol.  By 
providing  a  CAFE  Incentive  for  any  car  powered 
by  a  nonhydrocarbon  fuel.  It  favors  all  alterna- 
tives that  will  reduce  our  dependence  on  Mid- 
east oil. 

While  the  CAFE  section  of  the  bill  Is  the  most 
important,  the  other  sections  are  also  essential. 
The  requirement  that  the  Government  acquire 
methanol  cars  for  demonstt-ation  fleets  on  a 
best-effort  basis  is  included  to  answer  the 
question  of  why,  if  alternative  fuels  are  so 
Important  to  the  future  of  this  Nation,  the 
Government  isn't  using  them.  The  Federal 
Government  must  demonsti^ate  leadership. 

These  vehicles  will  also  provide  an  opportu- 
nity for  industry  to  eliminate  consumer  annoy- 
ances that  might  Inherentiy  exist  in  a  new 
technology,  and  the  Government's  fueling  sta- 
tions will  be  available  to  the  public. 

Bus  and  truck  demonstration  provided  in  the 
bill  are  important  to  obtain  information  and 
compare  operating  experience  with  various  al- 
ternative fuels.  These  fuels  offer  great  promise 
of  helping  meet  the  stiicter  Clean  Air  Act 
requirements  for  emissions  which  will  apply  in 
1991.  However,  there  has  never  been  a  com- 
parative analysis  of  the  merits  of  the  various 
possible  alternative  fuels. 

The  requirement  that  new  underground  tanks 
and  new  pumps  be  compatible  with  methanol 
and  ethanol  is  designed  to  make  it  easier  for 
service  stations  to  begin  produced.  It  would  be 
expensive  for  a  station  to  dig  up  and  replace  a 
tank  that  was  not  certified  for  alcohol  fuel  use. 
t>ut  there  is  littie  or  no  extra  cost  entailed  in 
requiring  such  compatibility  when  a  tank  is 
being  installed  or  replaced  anyway.  A  CNG 
distribution  system  would  not  of  course,  use 
the  type  of  tanks  and  pumps  cunently  in  use  for 
gasoline,  so  this  provision  is  limited  to  alcohol 
fuels. 

In  developing  this  bill,  the  sponsors  recog- 
nized that  compressed  natural  gas  [CNG]  al- 
ready   has    a    large    distribution     system. 
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significant  industry  support,  and  a  large  number 
'  of  vehicles  in  service.  Methanol  does  not  The 
testing  arxl  demonstration  portion  of  this  bill  is 
desigr>ed  to  t)nng  methanol  cars  to  an  equal 
level  of  development  so  that  they  can  compete 
for  the  alternative  domestic  transportation  fuel 
market.  The  incentives  for  commercialization 
are  tfien  equal  for  the  non-petroleum  alterna- 
tives—ni>ethafx>l.  ethanol,  and  CNG.  The  sec- 
tion directed  primarily  at  environmental 
benefits— tfie  requirement  that  federally  funded 
buses  in  nonattainment  areas  after  1991  use  a 
clean  fuel — alios  propane  to  be  chosen  as  well. 
The  text  of  a  section-by-section  summary  is 
included  at  tt>e  conclusion  of  these  remarks; 
SscnoH-BY-SacTioN  Analysis  Act  or  1987 

ALTXHNATIVK  MOTOR  FUKLS 

Section  1.  Title— Alternative  Motor  Fuels 
Act  of  1987. 

Section  2.  Findings  and  Purposes. 

Section  3.  Admends  Title  III  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
by  adding  a  new  part.  Part  J— Encouraging 
the  use  of  alcohol  fuels  with  the  following 
sections: 

Section  400AA.  requires  the  Federal  gov- 
ernment to  purchase  the  maximum  practi- 
cable number  of  methanol  vehicles  starting 
in  fiscal  year  1990. 

Methanol  must  t>e  made  available  to  the 
public  at  the  same  locations  where  the  gov- 
ernment—acquired vehicles  are  supplied 
with  methanol. 

Any  government  agency  participating  in 
the  demonstration  program  shall  not  l>e  re- 
quired to  pay  more  than  the  cost  of  a  simi- 
lar gasoline-powered  vehicle. 

An  an  inducement  to  acquire  these  vehi- 
cles, one-half  of  the  methanol  vehicles  ac- 
quired by  an  agency  shall  not  be  counted 
against  any  numerical  limitations  imposed 
on  that  agency. 

These  vehicles  acquired  are  exempt  from 
meeting  the  federal  fleet  average  fuel  econ- 
omy standards  pursuant  to  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  and 
also  from  any  limitation  on  the  cost  allowed 
for  the  purchasing  of  government  vehicles. 

Section  400AA.  authorizes  appropriations 
of  $5  miUion  in  FY90:  $3  million  in  PY91;  $2 
million  in  FY92:  $2  million  in  FY93  to  carry 
out  these  provisions. 

Section  400BB.  authorizes  appropriations 
of  <3  million  to  esablish  a  demonstration 
program  for  the  operation  of  methanol- 
fueled.  heavy-duty  trucks  and  other  heavy- 
duty  applications. 

Methanol  fuel  facilities  esUblished  to  pro- 
vide fuel  for  those  vehicles  shall  also  t>e 
available  to  the  public  for  use  in  other  vehi- 
cles, except  in  cases  where  security  consider- 
ations require  otherwise. 

Section  400CC.  requires  E>OE  and  EPA  to 
participate  in  the  testing  suid  demonstration 
of  buses  capable  of  ruiming  on  methanol, 
natural  gas.  and  LP  gas.  A  comparative  test 
of  thaw  vehicles  under  1991  Clean  Air  Act 
standards  Is  required.  This  section  author- 
izes a  total  of  t4  million  for  FY90  to  92. 

Section  400OD  requires  that  buses  pur- 
chased with  any  federal  funds  in  areas  de- 
fined as  norvattaitunent  areas  in  the  Clean 
Air  Act  be  capable  of  running  on  methanol, 
compressed  natural  gas  or  LP  gas.  This  sec- 
tion takes  effect  on  January  1.  1992.  The 
Secretary  may  decline  to  Implement  this 
section  if  he  finds  sutwtantial  operating  or 
maintenance  problems,  excess  costs,  or  envi- 
ronmental risks. 

For  the  first  1000  buses  purchased  under 
this  requirement,  the  Secretary  shall  pro- 
vide a  supplemental  grant  equal  to  half  the 
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amount  by  which  the  acquisition  cost  ex- 
ceeds that  of  a  comparable  diesel  bus.  $4.5 
million  Is  authorized  for  this  purpose. 

Section  400EE  establishes  an  Interagency 
Commission  on  Methanol  to  assist  in  the  de- 
velopment of  a  national  methanol  policy 
and  to  coordinate  efforts  to  Implement  such 
policy. 

The  Commission  shall  review  a  variety  of 
issues,  including  the  economics  of  the  pro- 
duction and  use  of  methanol  as  an  alterna- 
tive fuel,  the  promotion  of  methanol-pow- 
ered  vehicles,  the  environmental  and  safety 
aspects  of  methanol,  and  long-term  plan- 
ning for  commercialization. 

Section  400EE  also  requires  the  Chairper- 
son of  the  Commission  to  establish  a  Private 
Sector  Advisory  Panel  to  coordinate  efforts 
of  the  industry  with  the  Federal  program. 

The  Commission  must  submit  annual  re- 
ports to  Congress  on  the  actions  taken  and 
findings  made  by  the  Commission.  All  stud- 
ies undertaken  by  the  Commission  are  to  be 
made  available  to  the  public  at  an  appropri- 
ate time  determined  by  the  Secretary. 

Section  400FP  requires  the  Secretary  of 
Energy  to  submit  a  cost  comparison  study  of 
natural  gas-based  methanol,  coal-based 
methanol,  tuid  methanol  from  other  re- 
sources, to  include  an  evaluation  of  the  vari- 
ous sizes  of  production  facilities.  A  study 
shall  also  be  undertaken  by  the  Secretary  to 
determine  the  feasibility  of  a  relocatable 
natural  gas  to  methanol  plant  which  Is  ca- 
pable of  using  domestic  supplies  of  unuti- 
lized natural  gas. 

This  section  also  requires  semi-annual  re- 
ports concerning  the  auto,  truck,  and  bus 
demonstration. 

A  sum  of  $975,000  is  authorized  to  be  ap- 
propriated to  conduct  the  studies  required 
in  this  section. 

Section  4  requires  that  any  new  retail  fuel 
tank  Installed  after  1989  l>e  compatible  with 
alochol  fuel  use. 

Section  5  requires  that  any  vehicles  pur- 
chased by  the  Federal  government  after  Oc- 
tober 1.  1988.  shall  not  have  any  guarantee 
or  warranty  voided  by  operation  on  any 
non-standard  fuel  approved  by  the  Environ- 
mental Protection  Agency. 

Section  6  contains  a  CAFE  incentive  to  en- 
courage production  of  neat  methanol  and 
natural  gas  vehicles.  Efficiency  is  calculated 
tMLsed  on  an  assumption  of  15%  gasoline  in 
both  fuels.  The  MPG  used  in  CAFE  Is  calcu- 
lated on  15/100  of  the  gallon  that  Is  gaso- 
line, not  the  85/100  gallon  methanol.  A 
similar  Incentive  Is  provided  for  natural  gas. 

If  a  vehicle  Is  capable  of  operating  on  gas- 
oline as  well  as  either  natural  gas  or  metha- 
nol. Its  CAFE  numl)er  is  the  average  of  the 
conventional  calculation  on  gasoline  and  the 
15/100  calculation  when  It  Is  operating  on 
the  alternative  fuel. 

These  Incentives  would  t>e  applicable  after 
Model  Year  1991  and  credit  earned  under 
this  incentive  could  not  be  carried  back  to 
offset  a  CAFE  deficit  prior  to  Model  Year 
1991. 
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making  Raoul  Wallenberg  an  honorary  citizen 
of  the  United  States.  At  this  time,  as  we  com- 
memorate and  remember  ttiat  anniversary,  it 
Is  important  as  well  tfuit  we  recognize  those 
Individuals  who  have  helped  make  the  story  of 
Raoul  Wallenberg  known  here  and  around  the 
globe. 

One  of  those  individuals — one  wfio  has  not 
received  great  attention,  but  one  wtKi  made  a 
most  important  contribution  is  Mr.  Gordon 
Zacks.  Over  a  decade  ago.  at  a  time  when 
the  name  of  Raoul  Wallenberg  was  hardly 
known,  Gordon  saw  a  small  advertisement 
that  my  wife  Annette  had  placed  in  the  New 
York  Times.  He  checked  out  Annette's  cre- 
dentials, then  searcf>ed  her  out,  and  made  a 
substantial  contributkjn  to  the  International 
Free  Wallenberg  Committee.  At  a  time  when 
we  were  struggling  to  make  the  story  of  Wal- 
lenberg known  and  were  trying  desperately  to 
bring  official  attention  to  Wallenberg  in  order 
to  free  him  from  the  Soviet  Gulag,  Gordon 
Zacks  gave  important  nxKal  and  finarKial  sup- 
port to  the  effort. 

Well-known  for  his  philanthropic  activities, 
Gordon  has  been  chairman  of  tfie  board  of 
some  28  different  philanthropic  arxl  communi- 
ty service  organizations.  He  has  headed  nine 
international  service  organizations.  He  fias 
been  a  forceful  leader  of  the  American  Jewish 
Committee.  In  addition,  he  has  t>een  a  sup- 
porter of  the  Center  for  Strategic  and  Interna- 
tional Studies  here  in  Washington  and  active 
politrcally  on  the  local  and  national  levels. 

Gordon  Zacks  is  tf>e  chairman  of  the  Board 
and  Chief  Executive  Offk:er  of  the  R.G.  Barry 
Corp.  in  Columbus,  OH,  the  largest  manufac- 
turer of  comfort  footwear  for  women  arxJ  chil- 
dren in  the  United  States. 

Mr.  Speaker,  I  am  delighted  to  pay  tribute 
tfie  contributions  of  Gordon  Zacks. 


IN  PRAISE  OP  THE  INDIAN 
AMERICAN  COMMUNITY 


HON.  TOM  LANTOS 

or  CAUrORNIA 
IN  THX  HOUSE  OP  REPRZSENTATIVES 

Thursday,  October  1,  1987 

Mr.  LANTOS.  Mr.  Speaker,  6  years  ago  this 
month,  tfie  Presklent  signed  fvstork;  legislation 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  GARCIA.  Mr.  Speaker,  once  again  it  is 
time  for  ttie  Indian  American  Forum  for  Politi- 
cal Educatk>n's  [lAFPE]  annual  convention. 
This  is  tfie  Forum's  fifth  convention. 

As  many  of  you  know  1 987  is  the  40th  anni- 
versary of  Iridian  independence.  It  is,  of 
course,  also  the  200th  anniversary  of  our  own 
Constitution.  It  is  only  fitting  that  the  Forum, 
which  represents  wfiat  is  t)est  about  both 
countries,  sfxxjld  use  as  its  theme  for  ttiis 
year's  festivities  xtw  dual  celebratxxi  of  the 
world's  largest  denrKx:racy— India,  and  the 
world's  most  influential  democracy— the 
United  States. 

As  many  of  you  know,  the  lAFPE  is  a  na- 
tional nonpartisan  educational  organization.  It 
seeks  to  involve  members  of  tfie  Indian  Amer- 
ican community  in  the  political  process.  The 
Forum  has  stated  that  it  realizes  that  higher 
education  and  ecorxjmic  strength  In  them- 
selves are  not  sufficient  to  ensure  tfie  contirv 
ued  well-being  of  Indian  Americans.  Politk»l 
participation  is  necessary  to  ensure  tfie  com- 
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munity's  abiWy  to  appreciate  the  fullness  of 
American  life. 

I  would  like  to  make  one  last  comment  re- 
garding two  of  my  friends  in  the  lAFPE.  I  un- 
derstand that  the  president  of  the  Forum, 
Achamma  Chandersekaran  is  stepping  down 
as  President  I  want  to  congratulate  her  on  a 
job  well  done  and  wish  her  well  in  the  future. 
In  addition,  former  lAFPE  president.  Dr.  Joy 
Cherian,  has  been  nominated  to  become  an 
EEOC  Commissioner.  Joy,  as  we  all  know,  is 
an  excellent  choice,  and  we  wish  him  well 
with  his  new  responsibilities. 

Just  to  remind  my  colleagues,  the  Forum 
will  be  hosting  its  annual  congressional  lunch- 
eon on  October  10  in  room  B339  Rayburn 
from  11:30  a.m.  to  2  p.m.  I've  been  told  we 
are  all  invited. 


WHAT  WINDFALL?  REPEAL  THE 
TAX 


HON.  BOB  McEWEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 
Mr.  McEWEN.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  my  colleagues  an  article 
whk:h  appeared  in  the  New  York  Times  on 
Monday,  September   14.   Plainly  put,   "What 
Windfall?  Repeal  the  Tax",  the  title  says  it  all. 
What  Windfall?  Repeal  the  Tax 
Remember   the   windfall   oil   profits   Ux 
passed  in  1980?  The  idea  was  to  prevent  do- 
mestic  producers    from    making    a   killing 
when  Congress  decontrolled  the  price  of  oil. 
Today,  hardly  anyone's  making  a  decent 
living,  let  alone  a  killing,  in  the  oil  patch 
and    the    Government's    share    of    those 
famous  windfall  profits  is  zero. 

If,  as  some  analysts  predict,  oil  prices 
remain  low  until  the  tax  expires  in  1993, 
little  or  no  revenue  will  be  collected.  On  the 
other  hand,  if  the  prices  rise  sharply,  the 
tax  will  cut  into  incentives  to  develop  do- 
mestic reserves,  creating  more  dependence 
on  foreign  energy.  The  added  cost  of  im- 
porting oil  in  a  tighter  market  might  even 
exceed  the  revenues  from  the  windfall  tax. 
That's  why  the  House  would  be  wise  to 
follow  the  Senate  and  vote  for  repeal. 

There  were  arguments  in  the  early  I980's 
alKiut  whether  it  made  economic  sense  to 
tax  away  much  of  the  gain  from  higher  oil 
prices.  But  there  was  no  question  that  the 
win-^fall  tax  was  needed  to  ease  the  political 
sting  of  aUowing  the  domestic  price  to  rise 
to  the  level  set  by  OPEC. 

Congress  hammered  out  a  complicated 
formula  for  determining  the  revenue  base 
liable  for  taxation  and  the  tax  rate.  The  cri- 
teria vary  according  to  the  date  that  oil  was 
discovered,  the  difficulty  of  extraction  and 
the  size  ol  the  company.  For  some  catego- 
ries of  oil,  taxes  phase  out  early  in  the 
1990's.  In  all  categories,  the  taxable  base 
price  is  adjusted  each  year  for  inflation. 

The  tax  raised  a  whopping  $26  billion  in 
1981.  27  percent  of  domestic  oil  revenues. 
Thereafter,  revenues  sagged  with  the  price 
of  oil.  running  Just  $6.6  billion  in  1985  and 
nothing  in  1986.  If  the  price  inches  above 
$20  a  barrel.  Washington  may  collect  a  few 
hundred  million  dollars  this  year  from  the 
owners  of  oil  discovered  before  1978.  New 
discoveries  won't  be  taxed  again  unless  the 
price  soars  to  $29. 

Why  mainUin  a  tax  with  so  little  appar- 
ent effect?  Because  there's  stUl  a  reasonable 
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chance  that  prices  will  go  up.  Some  analysts 
expect  the  gap  i>etween  consumption  and 
production  capacity  will  narrow  over  the 
next  few  years,  and  prices  will  rise  by  $4  or 
$5  a  barrel.  That  would  be  enough  to  trigger 
the  tax  on  "old"  oil.  reducing  the  incentives 
to  develop  expensive  wells  on  partially  de- 
pleted fields.  There's  a  chance,  too,  that  dis- 
ruption of  supplies  from  the  Persian  Gulf 
could  push  the  price  even  higher,  affecting 
new  exploration  as  well. 

Judging  by  drillers'  response  to  price 
changes  in  the  1970's.  the  tex  on  $26  oU 
would  reduce  domestic  production  by  alwut 
a  quarter-million  barrels  a  day.  That's  less 
than  1  percent  of  world  production.  But  in  a 
tight  oil  market,  the  resulting  change  in  the 
demand  for  imported  oil  could  bear  heavily 
on  OPEC's  ability  to  gouge  stUl  higher 
prices. 

By  one  plausible  Government  estimate, 
the  extra  quarter-million  barrel  demand 
would  raise  the  world  price  by  $1,  increasing 
America's  total  oil  bill  by  more  than  the 
revenue  Uncle  Sam  gained  from  the  wind- 
fall tax! 

In  the  best  of  all  possible  worlds,  oil  will 
remain  in  glut  and  repeal  of  the  windfall 
tax  would  have  no  effect  on  oil  production 
or  Government  revenue.  At  worst,  repeal 
would  cost  the  Government  tens  of  bil- 
lions—but would  also  slow  growing  depend- 
ence on  insecure  foreign  oil  and  save  con- 
sumers as  much  at  the  pump  as  the  tax  col- 
lector loses. 

That  calculation  persuaded  the  Senate  to 
add  a  repeal  amendment  to  the  big  trade 
package  It  sent  for  reconciliation  with  the 
House  version.  If  common  sense  prevails 
over  the  urge  to  extract  every  possible 
nickel  from  domestic  oil  producers,  the 
House  will  now  go  along. 


CELEBRATING  COLUMBUS  DAY 

HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  RODINO.  Mr.  Speaker,  on  October  12, 
millions  of  Americans  will  join  together  to  cele- 
brate Columbus  Day. 

This  national  celebration  of  the  discovery  of 
America  honors  the  courage  and  persistence 
of  Christopher  Columbus  and  commemorates 
his  bold  and  daring  venture  that  was  a  mile- 
stone in  the  history  of  mankind.  Five  years 
from  now— in  1992— we  will  mari<  the  500th 
anniversary  of  this  event.  As  the  author  of  the 
legislation  to  create  the  Christopher  Columbus 
Quincentenary  Jubilee  Commission,  I  look  for- 
ward to  the  worldwide  tribute  to  Columbus' 
great  accomplishment. 

But  Columbus  Day  is  more  than  the  remem- 
brance of  a  landmark  historical  achievement. 
When  I  first  proposed  making  Columbus  Day  a 
natk>nal  holiday,  I  said  that  this  occasion 
would  sen/e  as  a  multipurpose  day  of  com- 
memoration. I  have  felt  great  personal  pride, 
since  my  long-sought  dream  was  realized,  as 
the  broader  spirit  of  Columbus  Day  has 
become  part  of  our  national  celebration. 

Columbus  Day  is  now  a  time  to  rediscover 
America  ourselves.  It  is  an  annual  reaffirma- 
tion by  the  American  people  of  their  faith  in 
the  future  and  our  willingness  to  face  with 
confidence  the  unknown.  The  inspiration  of 
Christopher  Columbus,  braving  the  mysteries 
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of  uncharted  seas  and  remaining  committed 
to  his  strong  beliefs  as  others  expressed 
doubts,  stands  as  a  towering  example  of  tfie 
possibilities  of  achievement  in  ttie  face  of  ad- 
versity. 

Christopher  Columbus  brought  to  the  New 
Worid  the  qualities  of  determination,  courage, 
and  vision  which  have  provided  the  foundation 
for  the  national  character  of  this  great  country. 
On  Columbus  Day,  we  also  honor  all  those 
who  came  to  discover  America  after  Christo- 
pher Columbus— the  "Father  of  Immigration." 
Although  I  share  with  my  fellow  Americans  of 
Italian  heritage  a  special  pride  in  the  achieve- 
ments of  this  Genovese  navigator,  Columbus 
Day  is  a  time  for  Americans  of  all  ethnic  back- 
grounds to  rejok:e  in  the  rich  cultural  diversity 
that  has  made  us  truly  a  natk)n  of  immigrants. 
America  became  a  great  country  t)ecause  mil- 
lions of  individuals  followed  Columbus,  from 
all  over  the  worid,  seeking  a  better  life  and 
finding  the  opportunity  in  this  Nation  to  share 
in  the  blessings  of  litierty  and  prosperity. 

One  American  who  truly  emtxadies  the 
meaning  of  Columbus  Day  is  my  dear  friend 
Ace  Alagna,  publisher  of  the  Italian  Tribune 
News  in  New  Jersey  and  the  sponsor  of  the 
Annual  Columbus  Day  Celetiration  and  Parade 
in  Newarit.  Ace's  energy  and  dedication 
ensure  that  these  activities  capture  the  nation- 
al and  diverse  spirit  of  Columbus  Day.  It  is  a 
great  honor  to  be  a  guest  at  this  year's  cele- 
bration on  October  1 1 . 

Once  again,  Ace  has  planned  a  full  program 
of  Columbus  Day  activities.  After  a  wreath- 
laying  ceremony  at  the  Christopher  Columbus 
Monument,  there  will  be  a  very  special  parade 
along  Bloomfield  Avenue. 

This  year's  grand  marshal  is  Joe  Piscopo,  a 
great  performer  and  star  of  television  and 
movies.  It  is  especially  fitting  that  Joe  Piscopo 
is  honored  because  he  was  bom  and  raised  in 
New  Jersey.  Although  he  has  achieved  nation- 
al stardom  in  the  entertainment  field  since  his 
debut  on  "Saturday  Night  Live,"  Joe  Piscopo 
has  never  lost  his  love  and  affection  for  New 
Jersey  and  its  people. 

To  complete  the  day's  activities,  the  Italian 
Tribune  will  host  its  annual  Columbus  Day 
Awards  Evening  to  honor  the  achievements  of 
four  outstanding  individuals.  This  year's  honor- 
ees  are:  Dr.  Richard  Guarino— Humanitarian 
Award;  Frank  P.  Farinella,  Jr.— Man  of  tfie 
Year  Award;  Sister  Margherita  Marchione— 
Woman  of  the  Year  Award;  and  Capt  Thomas 
A.  Giordano — Community  Service  Award. 

I  join  in  saluting  all  of  the  honorees.  These 
very  special  individuals  boldly  demonstrate 
that  the  spirit  of  Christopher  Columtius  contin- 
ues to  inspire  all  of  us  to  newer  horizons  and 
to  encourage  us  as  we  face  the  challenge  of 
the  future. 


WORLD  FOOD  DAY  1987 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  LELAND.  Mr.  Speaker,  every  day  500 
million  people  in  the  worid  go  hungry.  This 
number  increases  by  millions  every  year. 
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In  1981  World  Food  Day  was  established 

on  October  16  by  the  Food  arxj  Agriculture 
Organization  of  ttw  United  Nations  as  a  global 
remirxier  of  the  hunger  and  malnutrition  in  our 
midst. 

The  growth  of  World  Food  Day  as  an  inter- 
national event  ir>dicates  international  support 
for  the  right  of  each  human  being  to  an  ade- 
quate diet,  first  ervjnciated  in  the  United  Na- 
tions Declaration  of  Human  Rights  in  1948, 
and  the  effort  to  eiiminate  hunger  from  the 
wortd. 

This  year  World  Food  Day  will  be  cetobrat- 
ed  in  150  countries.  In  the  United  States  400 
organizations  make  up  tfie  National  Commit- 
tee for  World  Food  Day  A  major  activity  of 
the  committee  is  a  teleconference  which 
reaches  audiences  in  300  colleges  and  univer- 
sities across  Vhe  Nation. 

Individual  leaders  in  this  country  have 
shown  that  our  great  natiorul  compassion  and 
energy  can  be  multiplied  in  antihunger  efforts. 
In  1985  a  college  student.  Bill  Hoogterp,  re- 
cruited other  students  in  etght  colleges  in  the 
Grand  Rapids,  Ml,  area  to  clean  up  the  town 
and  give  nrKX>ey  donated  t>y  sponsors  to  anti- 
hunger  efforts.  By  last  year  the  Student 
Hunger  ClearvUp  Campaign  had  exparxled  to 
52  cities  with  122  participating  schools  and 
4,000  students  giving  thetr  time. 

In  Austin,  TX  2  years  ago  a  your^g  lawyer, 
Michael  Curry,  challenged  his  fellow  lawyers 
to  donate  1  hour  of  legal  fees  to  tf>e  anti- 
hunger  organzation  of  tfieir  cfioice.  This 
anKXjnts  to  a  contribution  of  approximately 
$100  dollars.  Last  year  the  total  contributed  In 
Austin  doubled.  This  year  the  effort  has 
spread  to  other  major  cities  in  Texas,  irKlud- 
Ir^  Houston. 

The  good  news  is  that  people  care.  When 
they  are  given  tfie  opportunity,  they  willingly 
sacrifice  ticDe  and  money  to  fight  hunger  But 
in  spite  of  increasing  awareness  and  corKem, 
the  numbers  of  people  suffenng  from  hunger 
have  not  diminished. 

Nature  itself  seems  to  work  against  us. 

In  Ethiopia  only  3  years  after  the  worst 
drought  in  centuries,  drought  orKe  again 
threatens  5  or  6  million  people. 

Drought  is  plaguing  India,  a  nation  that  has 
been  able  to  Improve  food  production  but  has 
not  been  able  to  develop  a  distribution  system 
that  prevents  hunger. 

Floods  In  Bangladesh  have  wiped  out 
crops,  ar>d  ttiat  poor  and  heavily  populated 
nation  will  be  forced  to  rely  on  emegency  food 
supplies. 

The  epidemic  of  AIDS  threatens  to  bankrupt 
the  medtoal  systems  of  poor  nations  where 
immunization  and  primary  health  care  intita- 
tives  are  vital  to  staving  off  the  effects  of  mal- 
nutrition, especially  amor>g  children. 

As  a  nation  we  have  failed  to  give  adequate 
support  to  the  Food  and  Agncutture  Organiza- 
tion [FAO]  of  the  United  Nations.  We  have  re- 
duced our  finar>cial  commitment  to  FAO  at  a 
very  critical  time.  This  agency  serves  all  na- 
tions well  and  provides  the  only  forecast  of 
food  needs  throughout  the  wortd. 

As  tt>e  worid's  largest  producer  of  food,  this 
Nation  has  a  special  responsitxlity  to  address 
and  help  cure  the  blight  of  hunger  and  malnu- 
trition. White  we  can  take  great  pride  in  the 
U.S.  response  to  en>ergerx;ies,  we  have  not 
yet  done  all  we  can. 


EXTENSIONS  OF  REMARKS 

More  than  a  decade  ago  the  World  Food 
Conference  set  this  goal:  That  within  a 
decade,  no  child  would  go  to  bed  hungry,  no 
family  would  fear  for  Its  next  day's  bread,  arvj 
no  human  beings'  future  would  t>e  stunted  by 
malnutrition. 

Let  us  rededicate  ourselves  to  reaching  this 
goal  on  Wortd  Food  Day  1987. 


ST.  MARY  STAR  OP  THE  SEA- 
HAPPY  lOOTH  ANNIVERSARY 


HON.  MARIO  BIAGa 

or  wrw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  in  trib- 
ute to  an  outstarKling  group  of  my  constitu- 
ents—the parishioners  of  St.  Mary  Star  of  the 
Sea  Church  of  Qty  Island,  as  they  celebrate 
their  tooth  anniversary  This  tine  parish  Is  a 
community  leader  in  education  and  human 
services.  I  am  proud  to  have  the  opportunity 
to  join  in  their  anniversary  celebration  on  Oc- 
tober 1 7  of  this  year. 

Perhaps  the  best  way  of  describing  St.  Mary 
Star  of  the  Sea  is  in  the  word  of  their  parish 
book. 

When  observed  from  the  air,  the  Island 
looks  very  much  like  an  old  New  England 
whaling  town.  Green  trees  dot  a  peaceful 
landscape.  The  main  thoroughfare  winds 
gracefully  through  the  entire  mile-long 
length  of  the  island.  And  surrounding  it  all 
is  the  water,  with  proud  vessels  rocking 
gently  at  their  moorings  as  the  tides  rise 
and  ebb.  But  this  is  not  New  England.  This 
island  that  is  called  City  Island  Is  not  an  iso- 
lated community  as  one  would  suppose  from 
its  description.  Rather,  it  is  located  Just  a 
short  distance  from  the  bustle  of  the  city  of 
New  York.  True  to  the  custom  of  seafaring 
Catholics  of  generations  past,  and  to  come, 
there  is  a  church  dedicated  to  Stella  Maris, 
Star  of  the  Sea.  for  this  is  the  home  of  St. 
Mary  Star  of  the  Sea  parish. 

I  first  met  the  people  and  tfie  community  of 
City  Island  when  I  was  a  young  lad.  I  fished 
there  with  my  father— we  rented  boats  from 
Gustavirw's  ar>d  Rosenberger's  for  a  dollar  a 
day.  In  those  tintes  the  only  power  the  boats 
had  was  muscle  power. 

City  Islarxj  was  discovered  ar>d  settled  in 
1614  by  the  Dutch,  as  a  fishing  community, 
many  attracted  to  tfw  fir>e  oyster  beds  off  it's 
shores.  Today  City  Island  is  New  York's  Cape 
Cod.  It's  residents  enjoy  sailing,  fishing,  and 
t>oatir)g.  However,  for  more  than  200  years 
the  only  way  to  reach  this  island  was  by  boat, 
but  in  1873  a  bridge  was  constructed  to  con- 
nect the  island  to  the  mainland.  This  bridge 
resulted  in  a  growth  in  the  community  and  its 
annexation  to  New  York.  As  the  community 
grew  their  need  for  places  of  worship  in- 
creased And  so,  in  the  fall  of  1887  a  chapel 
was  dedicated  to  Our  Lady,  Star  of  the  Sea— 
this  was  the  beginning  of  the  history  of  St. 
Mary  Star  of  the  Sea  parish.  In  1890,  this 
chapel  was  destroyed  by  fire  which  prompted 
the  buikjing  of  a  separate  church.  Indicative  of 
the  seafarir)g  tradition  of  the  community,  some 
of  the  supporting  t>eams  arxj  stanchions  used 
in  this  buikjing  were  made  from  lumt>er  sal- 
vaged from  okJ  sailing  ships.  Within  a  short 
period  of  time,  SL   Mary  Star  of  the  Sea 
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became  known  as  a  shrine  for  seafarers. 
Many  of  the  crew  from  ships  sailing  from  New 
York  to  all  over  the  world  stopped  at  the 
church  on  their  way  out  to  sea. 

In  1925,  the  people  of  the  parish  united  to 
build  a  community  hall,  which  served  as  a 
meeting  place  for  the  entire  City  Island  com- 
munity and  in  1931,  housed  the  newly  formed 
St.  Mary  Star  of  the  Sea  School.  Originally  it 
served  grades  kindergarten  through  fifth,  with 
an  additional  grade  added  each  year  until  a 
full  eight  grades  were  realized.  The  original 
school  had  31  students,  but  by  1945  the  stu- 
dent population  had  increased  to  almost  200. 

The  auditorium  could  no  lor>ger  serve  the 
needs  of  the  school,  so  in  1 948  a  new  school 
was  constructed.  The  parish  continued  to 
grow,  until  1956  when  tragedy  struck.  The 
beautiful  church  was  consumed  in  a  fire.  Once 
again,  the  faithful  parishk}ners  of  St  Mary  Star 
of  the  Sea  joir>ed  together  to  begin  construc- 
tion on  a  new  building,  which  was  completed 
in  1959.  That  beautiful  and  rustic  building  still 
houses  the  parishioners. 

St.  Mary  Star  of  the  Sea  has  continued  to 
grow,  with  the  number  of  parishioners  and 
schoolchildren  increasing.  Generation  after 
generation  of  parishioners  have  fished,  sailed, 
and  water  skied  in  the  waters  surrourKJing  the 
beautiful  island.  Any  New  Yorker  can  testify 
that  if  you  want  choice  seafood  in  New  York, 
you  visit  City  Island. 

Under  the  current  pastor,  Rev.  John  J. 
Scanlon,  St.  Mary  Star  of  the  Sea  flourishes 
as  a  leader  In  a  community  whk:h  combines 
the  past  and  future  of  New  York.  City  Island 
still  contains  reminders  of  a  whaling  town  and 
port- some  of  New  York's  origin,  with  beauti- 
ful large  homes  and  rustic  tree-lined  avenues. 
But  tf>ese  are  mingled  with  the  new  apart- 
ments of  modem  New  York  and  ttie  growing 
commerce  centers.  The  people  of  St.  Mary 
Star  of  the  Sea  serve  their  church  ar>d  com- 
munity with  a  variety  of  occupations,  from  ar- 
chitect to  accountant,  to  yacht  builder  for 
America  cup  winners.  Some  of  these  parish- 
ioners are  decendents  from  the  original  found- 
ers of  the  parish.  Grandparents  and  great- 
grandparents  accompany  tfieir  grandchildren 
to  mass  each  Sunday.  I  salute  St.  Mary  Star 
of  the  Sea  community  for  Vne  accomplish- 
ments of  their  first  100  years.  This  rich  history 
will  shine  as  an  example  for  future  genera- 
tions. My  one  regret  is  that  I  am  not  a  resident 
of  City  Island  and  therefore  do  not  belong  to 
this  wor>derful  parish.  I  call  upon  my  col- 
leagues to  join  me  in  commending  St.  Mary 
Star  of  the  Sea  and  wishing  them  a  bright 
future — may  they  grow  in  love  and  dedication 
for  one  another  arid  for  our  Heavenly  Father. 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  Distnct  who 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  arx) 
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responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  in  welcoming 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  homeland: 
Newlt  Naturalized  Americans 

Carolyn  Abramson. 

Benero  E>e  Jesus  Abreu-Henriquez. 

Mr.  Ryszard  Adamiak. 

Mrs.  Sophia  Adamis. 

Pierre  Antolne  Alexander. 

Ms.  Mary  Andreozzi. 

Mrs.  Jusit  Askal. 

Ms.  Laina  Auyeung. 

Ms.  Susan  Bader. 

Mrs.  Juliana  Balce-Livingston. 

Rosalina  Ramos  Baliton. 

Ruth  Baluyot  Mapes. 

Mr.  Bill  Bates. 

Amieal  Ben-Mashian. 

Christina  Tinitigan  Bennett. 

Mr.  James  Bondar. 

Bina  Mam  Bou. 

Jessie  Brisard. 

Cynthia  Mary  Browne. 

Rudolph  Bryan. 

Elizabeth  Mary  Buckley. 

Maria  Angela  Butrico. 

Carina  Yabes  Caducio. 

Ms.  Monique  Caputo. 

Mr.  Prantz  Cayo. 

Mrs.  Marie  Cayo. 

Mrs.  Kyoung  Hwan  Chapman. 

Mr.  Semyon  Chayevsky. 

Mrs.  Svetlana  Chayevsky. 

Chih  Chen. 

Mr.  Andrew  Childs. 

Keith  Constantine  Chisholm. 

Aracely  Cienfuegos. 

Mr.  John  M.  Cortez. 

Kim  Hai  E>ang. 

Felipe  Andrbs  De  Los  Santos. 

Felix  Lunaria  DeLeon. 

Alipio  Meneses  DeMata. 

Marie  Jose  Dejean. 

Ms.  Nicoletta  Derasmo. 

Vivian  Desert. 

Giuseppe  Antonio  DiMuccio. 

Vernon  George  Dingwall. 

Ms.  Margaret  H.  Duke. 

Evelyn  Abadilla  Dumayas. 

Dolores  Dy-liacco  Imperial. 

Pierre  Frederic  Eliacin. 

Mrs.  Isabel  Esbit. 

Mireille  Estiveme. 

Joseph  Etienne. 

Ms.  Hilary  Field. 

Joseph  Rosa  Pilgueiras. 

Seneque  Fleurant. 

Luis  Flores. 

Skel  Claude  Francois. 

Guy  Frand, 

Devorah  Fried. 

Moshe  Josef  FYiedlander. 

Jose  Luis  Oabella. 

Mercedes  Gabella. 

Mr.  Francisco  Galoso. 

Mildred  Magno  Gan. 

Carlos  Ernest  Garaicoa. 

Clement  Glaudin. 

Celia  Mercedes  Gomez. 

Ms.  Maria  Gracia. 

Nadja  Graschenko. 

All>ert  Grinbaum. 

Tatyana  Grinbaum. 

Mrs.  Miriam  Grunbaum. 

Magalie  Marie  Guercy. 

Oscar  Isaac  Gutierrez. 

Agnes  Castro  Hernandez. 

Ya-Ping  Hsu. 


EXTENSIONS  OF  REMARKS 

Mr.  Fred  Hughes. 
Mr.  Kurt  Hundeland,  Jr. 
Tahir  Husain. 
Miss  Blimy  Jakab. 
Eudes  Jean  Paul. 
Jude  Andre  Jean-Francois. 
Mr.  Jorge  Jondee. 
Sadie  Alicia  Jones. 
Aremise  Joseph. 
Emma  Joseph. 
Mrs.  Judith  Kallsch. 
Mrs.  Rachel  Kaufman. 
Shmuel  Kayam. 
Rodney  Fils  Kemizant. 
Asim  Haleem  Khan. 
Elsa  Pineda  Kieman. 
Jung  Do  Kim. 
Mary  Brigid  King. 
Mr.  Anthony  Jonathan  Klaf  f . 
Jullian  Klaff. 
Ms.  Vera  Knigge. 
Michael  T.  Koch. 
Gary  Kofman. 
Mr.  Andrew  Kuras. 
Mr.  Young  Ju  Kwon. 
Mr.  Iveler  LaFleur. 
Thanh  La. 

Mrs.  Wha  Ja  La  Valley. 
Chantal  Lafortune. 
Mrs.  Nghi  Boi  Lam. 
Tu  Chau  Lam. 
Mrs.  Beverly  Lederman. 
King  Wah  Lee. 
Mrs.  Olga  Lenorovitz. 
Chaim -Victor  Levy. 
Mr.  Jorge  L.  Lopez. 
Ramon  Lopez. 
Maryse  Loubeau. 
Mireille  Louis-Charles. 
Routhier  Louis. 
Alvin  Joseph  Lucas. 
Carmela  Maddalena. 
Eliana  Giolli  Magnano. 
Vincent  Magnano. 
Ana  Isabel  Marin. 
Juan  Abraham  Medrano. 
Dr.  Sergo  Mesidor,  MD. 
Ms.  Ruth  Nachman  Miller. 
Mr.  Boris  Mishiyev. 
Mr.  Barbaro  Jose  Molina. 
Verdell  Dilease  Moore. 
Ms.  Heather  Murray. 
Geumyoun  Myung. 
Abdul  Wahab  Nassery. 
Hoa  Vinh  Ngo. 

Prek  Nikollaj.  ^ 

Ghazala  Nisar. 
Rebeca  Nunez. 
Pat  O'Connor. 
Mr.  Vincent  O'Rourke. 
Dimitra  Orkoulas. 
Mikyung  Pak. 
Mrs.  Barbara  Parsons. 
Mr.  David  Charles  F*arsons. 
Mrs.  Marie  Pasiczynsky. 
Mrs.  Daniels  Paszkiewicz. 
Anne  Marie  Payen. 
Margaret  Helen  Peltz. 
Juan  Altjerto  Peralta. 
Marlene  Perrin. 
Lu  The  Pham. 
Altiertine  Pierre-Paul. 
Mrs.  Dina  Polasak. 
Mr.  David  Powell. 
Mr.  Huw  Powell. 
Francises  Corpuz  Quilop. 
Emiliano  Acuna  Ramos. 
Fils  Aldorable  Raphael. 
Narayan  Chandra  Rath. 
Amparo  Rodriquez. 
'  Luis  Maria  Rodriquez. 
Ruperto  Cruz  Roque. 
Virginia  Paulino  Roque. 
Mrs.  Rivka  Rosner. 
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Esther  Schweitzer. 

Mr.  Mendel  Schwimmer. 

Blndu  Anil  Shah. 

Gregory  Boris  Shapiro. 

Yelena  Yef  im  Shapiro. 

Mr.  Keisuke  Shodai. 

Mrs.  Kinue  Shodai. 

Sukhjinder  Kaur  Sidhu. 

Mr.  Vladimir  Slep. 

Mrs.  Nora  C.  Solomon. 

Constantine  Spyropoulos. 

Kalliopi  Spyropoulos. 

Svetlana  Gennady  Sudit. 

Yakov  Isay  Sudit. 

Mr.  Jonathan  Svibruck. 

Antonio  Sylvain. 

Mira  Taing. 

Ngai  Ma  Tam. 

Dao  Lap  Tat. 

Mr.  Herman  Theodore  Taylor. 

Wilfrido  Castillo  Tiongson. 

Mrs.  Anna  Tomlinson. 

Efstratia  Traitses. 

Beatriz  Javier  Verde. 

Marie  Antoinette  Nicole  Verdule. 

Mr.  Tertulien  Verdule. 

Salvacion  Robles  Villaneuva. 

Teresita  Angeles  Vitiello. 

Romulo  Recio  Vivas. 

Chaim  Weiss. 

Mrs.  Lea  Wertzberger. 

Sharon  Anne  Williams. 

Pai-Hsin  Wu. 

Ms.  Imolyn  Lilly  Young. 

Jean  Wilkens  Zamor. 

Mr.  Andrew  Ziolkowski. 

Mrs.  Halina  Ziolkowski. 


HONORING  THE  VICTOR  VALLEY 
DAILY    PRESS    FOR    50    YEARS 
.    OF  COMMUNITY  SERVICE 


HON.  JERRY  LEWIS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  LEWIS  Of  California.  Mr.  Speaker,  the 
Victor  Valley  in  California's  High  Desert  is  a 
region  presently  experiencing  tremer>dous 
growth.  Recording  and  reflecting  this  growth  is 
the  Victor  Valley  Daily  Press,  known  to  its 
readers  as  "The  High  Desert's  Watchful 
Newspaper."  The  Daily  Press  has  a  long  and 
colorful  history  of  bringing  local,  regional  and 
woridwide  news  to  the  people  of  the  High 
Desert.  This  tradition  dates  tiack  50  years  to 
October  15,  1937  when  the  first  weekly  Victor 
Press  was  published. 

Since  that  time,  the  Daily  Press  has  grown 
with  the  High  Desert  community  it  serves.  On 
October  15,  the  Daily  Press  will  celebrate  its 
golden  anniversary  by  publishing  a  special 
issue  detailing  the  history  and  growth  of  the 
newspaper.  The  following  day,  the  Daily  Press 
will  feature  Its  first  weekly  magazine  supple- 
ment designed  to  provide  arts,  entertainment 
and  feature  articles  to  the  High  Desert  audi- 
ence. The  newspaper's  growth  is  further  re- 
flected in  its  plan  to  begin  publishing  7  days  a 
week  on  Octot)er  1 7. 

The  publisher  of  the  Daily  Press,  Tinrothy 
Holies,  says  tfiat  in  spite  of  the  paper's  expan- 
sion, It  is  barely  keeping  up  with  growth  in 
Victor  Valley.  "If  growth  continues  as  it  has, 
the  Valley  could  become  a  major  metropolitan 
area  in  the  next  10  to  20  years  and  we  want 
to  be  prepared,"  he  said.  I  am  confident  that 


26246 

Hotles,  editor  Stephen  WHItams,  and  his  staff 
will  rise  to  meet  this  challenge. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing the  Victor  Valley  Daily  Press  for  50  years 
of  oiJtstarKJir>g  community  service  arxJ  wishing 
continued  growth  and  success  to  "The  High 
Desert's  Watchful  Newspaper." 


THE  LSU  FOOTBALL  STADIUM: 
DEATH  VALLEY 


HON.  RICHARD  H.  BAKER 

or  LODISIAltA 
Of  THZ  HOUSK  OP  REPRESENTATIVES 

Thursday.  October  1.  1987 

Mf.  BAKER.  Mr.  Speaker,  there  is  no  sport- 
ing facility  in  the  world  like  Tiger  Stadium  on 
Saturday  night.  This  statement  would  not  sur- 
prise anyone  who  has  ever  had  occasion  to 
watch  or  attend  just  one  LSU  home  game.  In 
fact,  CBS  recently  conducted  a  nationwide 
survey  of  50  university  foottjall  coaches  and 
asked  their  opinion  as  to  the  place  they  were 
rrwst  afraid  to  bring  their  team.  The  answer,  of 
course,  is  no  surprise  to  any  of  us.  Of  all  the 
sports  arenas  in  the  United  States,  visiting 
teams  are  most  afraid  of  Death  Valley.  Baton 
Rouge 

The  fact  that  LSU  is  No.  1 .  is  nothing  new. 
but  the  reasons  some  gave  for  ttieir  choice  is 
just  too  good  to  pass  up.  A  former  Notre 
Dame  coach,  Ara  Parseghian,  is  quoted  in  a 
Los  Angeles  Times  article,  saying  "There's  ryj 
crowd  like  this  They  never  stop,  and  it's  like 
or>e,  continuous  pep  talk."  Then  there's  the 
comment  of  \ocai  sports  editor  Dan  Hardesty, 
who  stated,  "Ole  Miss  would  come  in  and.  for 
some  reason,  just  freeze  up  when  ttie  crowd 
noise  started.  When  they  came  out  onto  the 
fieW  it  seemed  their  eyes  were  glazed.  They 
were  in  a  state  of  shock." 

Foott)all  coacfies  around  the  country  know 
what  the  Los  Angeles  Times.  CBS,  and  the 
rest  of  the  world  now  knows:  this  is  the  real 
Death  Valley.  Sirx:e  ttie  stadium  was  built  in 
1924,  LSU  has  enjoyed  a  horrie  winning 
record  of  72  percent.  There  is  a  great  history 
in  this  place,  but  with  every  Saturday  night  of 
football  seasons  yet  to  come,  the  tradition  and 
the  winning  margin  will  only  improve.  And  it 
will  remain  tfie  most  feared  focttsal!  stadium  In 
college  athletics,  because  of  you.  tt>e  greatest 
football  fans  in  America. 

Go  Tigers. 


EXTENSIONS  OF  REMARKS 

Much  has  been  written  about  Wallenberg's 
extraordinary  accomplishments,  his  courage  in 
the  face  of  danger,  his  passionate  and  sympa- 
thetic concern  for  his  fellow  man. 

Mr  Speaker,  one  of  the  early  advocates  of 
Wallenberg  and  an  early  chronicler  of  his 
heroic  accomplishments  is  a  Swedish-born 
rabbi.  Fredenck  Werbell  Rabbi  Werbell's 
grarxJfather  was  involved  in  rescue  efforts 
dunng  and  after  the  war.  As  a  result  of  his  en- 
counters with  many  of  those  who  were  saved 
by  Wallenberg,  Rabbi  Werbell  knew  about 
Wallenberg  as  a  child  and  felt  the  urgent  need 
to  tell  the  story  of  Wallenberg's  deeds 

In  1980,  before  Wallenberg  was  known  in 
the  United  States.  Rabbi  Wert>ell  coauthored 
a  front  page  article  in  the  New  York  Times 
magazine.  He  later  published  a  more  com- 
plete account  of  Wallenberg's  heroism  in 
"Lost  Hero:  The  Mystery  of  Raoul  Wallen- 
berg." His  article  and  book  were  the  basis  of 
the  NBC  minisenes,  "Wallenberg"  staning 
Richard  Chamberlain. 

Mr.  Speaker,  the  contribution  of  Rabbi  Wer- 
bell to  our  knowledge  and  understanding  of 
Wallenberg's  courage,  determination,  and  suc- 
cesses are  an  Inspiration  to  all  those  who 
have  read  It. 


RABBI  FREDERICK  E.  WER- 
BELL—CHRONICLER  OP  RAOUL 
WALLENBERG 


HON.  TOM  LANTOS 

or  CALirORNIA 
Df  THE  HOOSE  OP  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  LANTOS.  Mr.  Speaker,  6  years  ago  this 
month,  the  President  signed  historic  legislation 
making  Raoul  Wallenberg  an  horxxary  citizen 
of  the  United  States.  At  thts  time,  as  we  com- 
memorate and  remember  that  anniversary,  it 
it  important  as  well  that  we  recognize  ttK>se 
Individuals  wt>o  have  helped  make  the  story  of 
Raoul  Wallenberg  known  here  and  arourvj  the 
globe. 


A  TRIBUTE  TO  MISS  ROSEMARIE 
KASCHER 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1987 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  today  to 
honor  Miss  Rosemarie  Kascher.  a  well-known 
arxl  highly  respected  member  of  the  commu- 
nity of  Austintown,  OH.  This  year  Miss 
Kascher  retires  after  24  years  as  an  instructor 
arxJ  vocal  musk;  coordinator  of  the  Austin- 
town-Fitch  High  School  Concert  Choir. 

It  is  because  of  her  service  as  the  director 
of  this  choir  that  Miss  Kascher  deserves  spe- 
cial recognition  and  our  heartfelt  gratitude.  In 
these  last  16  years,  ttie  choir,  which  is  com- 
prised of  50  students,  has  traveled  over 
26.000  miles  and  entertained  over  800.000 
people.  The  choir  has  personally  raised  over 
$85,000  to  provide  this  service. 

Mr.  Speaker,  tfie  Austintown-Fitch  High 
School  Choir  has  traveled  throughout  the 
Eastern  United  States.  This  group  has  enter- 
tained at  military  bases,  at  military  and  veter- 
ans hospitals,  at  childrens  hospitals,  at  old 
soldier,  sailor,  and  airmen  homes,  and  at  or- 
phanages. All  of  this  under  the  direction  of 
Rosemarie  Kascher.  Neither  she  nor  any  of 
the  students  involved  in  the  choir  have  re- 
ceived any  compensation  for  their  efforts 
other  than  the  warm  feeling  of  satisfaction  for 
having  given  something  in  return  to  the  mili- 
tary men  and  women  wtio  have  contributed  so 
much  to  this  country. 

The  daughter  of  Yugoslavian  immigrants, 
Miss  Kascher's  educational  experience  has 
taken  her  all  over  ttie  world,  from  cities  as  di- 
verse as  Cleveland,  OH;  Nagasaki,  Japan;  and 
Saxon,  Yugoslavia.  She  has  received  numer- 
ous awards,  including  tt>e  "Citizen  of  the 
Year "  from  ttie  Youngstown  Veterans  Council. 
The  first  woman  ever  to  be  so  designated. 
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Mr.  Speaker.  Rosemarie  Kascher  ha$  given 
freely  of  herself  to  this  Nation  and  deserves 
the  praise  and  tributes  of  all  of  us.  The  com- 
munity of  Austintown  has  supported  this  noble 
cause,  and  they  also  deserve  our  appreciation 
for  their  concerted  efforts.  It  is  a  pleasure  to 
share  her  accomplishments  with  my  col- 
leagues in  the  Congress.  I  ask  that  ttiey  join 
with  me  in  extending  our  warmest  congratula- 
tions and  best  wishes  for  continued  success 
In  all  her  endeavors. 


I 

I 
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gressional  District  in  honoring  the  amazing 
achievements  and  extremely  noble  character 
of  Mr.  Gray  Barham. 


A  TRIBUTE  TO  GRAY  BARHAM 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Gray  Barham,  a 
very  special  resident  of  my  17th  Congression- 
al District.  This  tribute  is  a  very  moving  and 
touching  one  for  me,  because  Mr.  Barham 
happens  to  be  one  of  my  closest  friends,  and 
he  is  currently  in  the  fight  of  his  life  with  a 
very  serious  Illness.  However,  it  is  a  greatly 
pleasurable  experience  to  inform  my  fellow 
Members  of  the  U.S.  House  of  Representa- 
tives of  his  numerous  mind-boggling  accom- 
plishments. Mr.  Barham  rose  meteorically  to 
become  the  best  horse  tail  setter  in  the 
Nation,  and  was  recently  awarded  the  Ohio 
Distinguished  Horseman  of  the  Year  Award  at 
the  Western  Reserve  Classic  Charity  Horse 
Show. 

Gray  Barham  grew  up  in  Tennessee,  and 
learned  the  skills  of  the  horse  trade  at  an 
eariy  age  at  the  farm  of  Christian  Barfiam.  His 
burning  desire  to  be  the  best  in  the  horse 
business  led  him  to  horse  farms  in  New  York 
and  Pennsylvania.  He  spent  the  1940's  train- 
ing horses  at  his  own  stable  at  the  Canfield 
Fairgrounds  in  Ohio.  Then  in  1953,  he 
became  the  trainer  and  rider  for  Edna  and 
Mable  Mesmer  at  the  Sandy  Knoll  Farm  In 
North  Jackson,  OH. 

He  then  spent  the  next  32  years  at  the 
Sandy  Knoll  Farm  refining  his  astounding  skills 
as  a  masterful  horse  trainer  and  wizardly  tail 
setter.  He  trained  countless  saddlebred 
horses  at  the  Sandy  Knoll  Famn  into  becoming 
beautiful  and  powerful  equestrian  master- 
pieces. Meanwhile,  his  artist-like  abilities  as  a 
tail  setter  gained  him  a  national  reputation, 
and  led  him  to  set  the  tails  of  horses  owned 
by  numerous  celebrities  across  the  United 
States.  These  many  celebrities  included  Wil- 
liam Shatner— Capt.  James  Tit)erius  Kirk  on 
"Star  Trek,"  and  Patrick  Duffy— Bobby  Ewing 
on  "Dallas." 

Gray  Barham  has  been  a  dear  friend  to  me 
for  a  long  time,  and  I  am  confident  that  he  will 
lick  his  current  difficulties — because  he  has 
always  been  a  winner.  Gray,  you  can  count  on 
me  being  at  your  side  anytime  that  you  need 
me.  No  person  in  America  is  t)etter  at  training 
saddlebred  horses  than  Gray  Barham. 
Through  my  many  years  working  with  him,  he 
taught  me  to  love  saddlebred  horses.  And 
through  his  dedicated  work  and  wonderful  per- 
sonality. I  grew  to  love  Gray  Barham. 

Thus,  it  is  witfi  thanks  and  special  pleasure 
that  I  join  with  the  resklents  of  the  17th  Con- 


SOCIAL  SECURITY  NOTCH 


HON.  MICHAEL  BIURAKIS 

OF  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

JTiursday,  October  1,  1987 

Mr.  BILIRAKIS.  Mr.  Speaker,  can  you  Imag- 
ine anyone  having  to  choose  between,  say, 
food  or  prescription  medication  because  he 
doesn't  have  enough  to  pay  for  both?  Sad  as 
it  may  be  to  comprehend,  this  is,  unfortunate- 
ly, what  many  senior  citizens  have  to  do  each 
month. 

We,  as  a  body,  Mr.  Speaker,  are  collectively 
responsible  for  such  situations  through  our  in- 
action in  resolving  the  discriminatory  notch 
period  in  the  Social  Security  System  which  re- 
sults in  many  seniors  receiving  as  much  as 
$100  a  month  less  due  to  no  other  reason 
than  the  year  in  which  they  happened  to  have 
been  t)om  in. 

I'm  sure  that  all  my  colleagues  will  agree 
that  our  Social  Security  System  should  not 
discriminate  against  anyone.  For  this  reason,  I 
have,  for  the  third  consecutive  year,  again  in- 
troduced notch  correction  legislation. 

In  this  Congress,  my  bill  is  known  as  H.R. 
1026.  Unfortunately,  it,  like  the  others,  has  not 
seen  any  actksn  in  committee. 

I,  therefore,  join  the  other  members  of  the 
notch  coalition  in  calling  upon  the  appropriate 
chair  to  quickly  convene  hearings  on  the  issue 
as  a  first  step  toward  eliminating  injustice  and 
inequality  from  our  Social  Security  System. 
Let's,  once  again,  work  toward  the  ideal  of 
justice  for  all. 


SCHEDULE  FOR  HYPERION  SEC- 
ONDARY SEWAGE  TREATMENT 
FACILITIES 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  ensure 
that  the  city  of  Los  Angeles  achieves  full  sec- 
ondary treatment  in  this  century  at  its  main 
sewage  treatment  plant— Hyperion,  a  change 
that  is  long  overdue. 

The  bill  would  establish  a  schedule  for  con- 
struction of  the  principal  facilities  that  will  be 
needed  to  expand  to  full  secondary  treatment 
and  to  modernize  the  current  primary  treat- 
ment operations.  Continued  demand  on  the 
sewer  system  would  be  tied  to  achieving  full 
secondary  treatment  through  mandatory  re- 
ductions in  sewer  connection  permits  for  fail- 
ure to  comply  with  the  schedule.  The  bill  em- 
ploys the  city's  own  construction  schedule 
and  would  simply  codify  the  most  important 
deadlines  to  guarantee  that  the  city  will  not 
allow  itself  to  fall  behind. 

I  am  concerned  about  persistent,  seemingly 
institutional  problems  which  this  past  summer 
resulted  in  a  Federal  review  of  improper  dis- 
charges at  Hyperion  and  a  large  raw  sewage 
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spill  at  public  beaches.  Moreover  it  has  taken 
the  city  over  a  decade  to  agree  to  the  original 
intent  of  the  Clean  Water  Act  and  commit  its 
resources  to  full  secondary  treatment.  Hyper- 
ion is  one  of  the  largest  ongoing  sources  of 
pollutkjn  in  Santa  Monica  Bay.  The  issue  af- 
fects the  health  and  safety  of  millions  of 
people  and  is  too  compelling  to  ignore. 

The  bill  legislates  the  completion  of  the 
eight  most  critical  facilities  and  Improvements. 
For  each  there  are  commonly  four  phases  for 
completion:  Engineering.  Government  approv- 
al of  the  plans,  bid  and  award  of  contracts, 
and  construction.  Penalties  are  established  for 
missing  three  specific  deadlines:  Completion 
of  the  engineering  phase,  start-up  of  the  con- 
struction phase,  and  completion  of  the  con- 
struction phase. 

The  first  deadline  missed  would  trigger  cre- 
ation of  an  annual  sewer  connection  permit 
baseline  consisting  of  the  numtier  of  permits 
issued  by  the  city  of  Los  Angeles  in  each 
quarter  of  1966.  For  each  deadline  missed,  In- 
cluding the  first  one,  A  10-percent  reduction 
of  the  baseline  would  be  imposed.  If  a  facility 
was  completed  or  put  back  on  schedule,  any 
penalties  imposed  as  a  result  of  that  facility's 
falling  behind  schedule  would  expire.  When  all 
eight  improvements  were  completed,  all  pen- 
alties including  the  1986  baseline  would 
expire. 

The  EPA  would  oversee  enforcement  and 
would  have  the  authority  to  extend  deadlines 
under  certain  circumstances.  The  EPA  could 
also  adopt  a  binding  accelerated  schedule  if  it 
were  deemed  practicable. 

I  look  forward  to  working  with  the  city  of 
Los  Angeles  on  this  matter  and  hope  that  to- 
gether we  can  Insure  a  clean  Santa  Monica 
Bay. 


AGENT  ORANGE  UPDATE 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  we  are 
still  immersed  in  the  complicated,  emotional 
and  vitally  important  issue  of  health  effects 
that  are  feared  to  result  from  exposure  to 
dioxin,  the  contaminant  in  agent  orange. 

There  is  no  need  here  to  restate  the  long 
history  of  actions  taken  by  this  body,  sepa- 
rately and  in  concert  with  our  colleagues  in 
the  Senate,  in  attempting  to  understand  the 
health  risks  which  may  result  from  exposure 
to  agent  orange.  I  would  prefer  anyone  with 
an  interest  in  that  history  to  remarics  made  by 
my  counterpart  in  the  Senate,  Alan  Cran- 
ston, chairman  of  the  Senate  Veterans'  Af- 
fairs Committee,  and  reported  in  the  Con- 
gressional Record  of  September  18,  1987, 
page  SI  2392. 

I  have  long  held  that  the  questions  raised 
with  regard  to  the  health  effects  of  agent 
orange  require  scientific  research  and  analy- 
sis. Senator  Cranston  agrees  and  we  know 
that  there  is  no  quick  and  easy  way  to  reach 
answers  either  for  the  purposes  of  compensa- 
tion or  for  the  more  important  need  to  know 
the  nature  of  the  threat  posed  by  exposure. 

Two  research  efforts  that  are  currently 
being  publicly  discussed  exemplify  both  the 
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scientific  complexity  and  tfie  confounding 
emotions  in  this  issue.  One  effort  is  the  re- 
cently completed  VA  proportionate  mortality 
study  of  Army  and  Marine  Corps  Vietnam  vet- 
erans. Among  Marine  Corps  Vietnam  veter- 
ans, who  comprised  about  one-fifth  of  the 
study  subjects,  there  was  a  statistically  signifi- 
cant increase  of  deaths  due  to  non-Hodgkins 
lymphoma  [NHL]  among  Marines  wfio  served 
in  Vietnam  compared  to  Marines  who  dkj  not. 
Among  Army  veterans,  who  comprised  the  re- 
maining 80  percent  of  the  study  subjects, 
there  was  no  increase  in  deaths  due  to  NHL 
With  regard  to  ottier  cancers  and  causes  of 
death,  there  were  no  significant  differences  in 
causes  of  death  between  Vietnam  veterans 
who  served  In  Vietnam  compared  to  Vietnam 
veterans  who  did  not  serve  in  Vietnam  and 
between  Marine  Corps  and  Army  personnel. 

I,  together  with  Senator  Cranston,  chair- 
man of  the  Senate  committee,  have  already 
written  to  the  Congressional  Office  of  Tech- 
nology Assessment  [OTA],  to  the  Cabinet 
Council's  Agent  Orange  Working  Group 
[AOWG],  and  the  VA's  Advisory  Committee  on 
Environmental  Hazards,  requesting  that  each 
of  those  entities  evaluate  the  study.  Such  sci- 
entific reviews  are  essential  in  any  research 
effort  and  are  critical  in  the  case  of  agent 
orange  when  such  important  legislative  impli- 
cations are  present 

The  second  research  effort  concerns  a 
Center  for  Disease  Control  [CDC]  epidemio- 
logical study.  Under  statutory  mandates  of 
Public  Law  96-151  and  Public  Law  97-72, 
CDC  is  conducting  a  three  part  epidemiologi- 
cal study  of  the  health  of  Vietnam  veterans. 
The  Vietnam  experience  study  component  Is 
designed  to  demonstrate  whether  there  is  any 
difference  in  health  of  veterans  wfio  served  In 
Vietnam  compared  to  the  health  of  veterans 
who  served  elsewhere  during  the  same  time 
period.  The  agent  orange  study  component  Is 
designed  to  determine  whether  veterans  wfio 
may  have  been  exposed  to  agent  orange 
during  service  in  Vietnam  have  suffered  long- 
term  adverse  health  effects  as  a  result  of  that 
exposure.  The  selected  cancers  study  compo- 
nent Is  designed  to  determine  whether  there 
is  an  increase  of  several  cancers — Including 
NHL — among  Vietnam  veterans. 

It  is  tfie  agent  orange  study  component  that 
is  the  other  controversy  that  is  currently  tieing 
discussed.  This  study  has  t)een  stalled  since 
January  1986,  when  problems  involving  how 
to  validate  exposure  to  agent  orange  using 
military  records  had  to  be  addressed.  Subse- 
quently, CDC  refined  a  serological  metfiod  to 
measure  the  residuals  of  dioxin  in  blood.  This 
method  was  thought  to  be  able  to  validate  a 
necessarily  complex  way  to  assess  exposure 
for  purposes  of  the  study.  Preliminary  results 
of  the  blood-testing  method  showed  that,  re- 
gardless of  whether  military  records  indicated 
high,  intermediate  or  low  dioxin  exposure  in 
Vietnam,  there  was  no  significant  level  of 
dioxin  in  the  veterans  tested.  In  addition,  tfie 
results  showed  that  all  of  the  Vietnam  veter- 
ans tested,  with  one  exception,  had  dioxin 
levels  below  the  upper  limit  of  dioxin  levels  for 
U.S.  residents  who  have  no  known  dioxin  ex- 
posure. 

The  results  of  the  CDC  effort  have  been  re- 
ported to  the  OTA  and  AOWG  who  will  review 
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the  results  and  determine  («yhether  the  Agent 
Orange  Study  component  can  be  carried  out 
wrth  scientific  rigor.  Only  a  couple  of  days 
ago.  the  OTA  reported  to  tt>e  Committees  on 
Veterans'  Affairs  of  the  House  and  Senate  on 
its  review  of  the  CDC  blood  test  results.  OTA 
reported  that  the  CDC  effort  was  "well  de- 
signed and  earned  out".  CDC  used  five  meth- 
ods of  assessing  exposure  including  military 
records  and  self  estimates  by  veterans  and  it 
was  intended  that  the  blood  tests  would  con- 
firm orie  or  more  of  these  methods.  In  fact, 
the  levels  of  dioxin  in  the  blood  of  veterans 
who  were  thought  to  have  high,  moderate, 
and  low  exposures  were  found  to  be  ttie  same 
as  the  background  dioxin  levels  in  tt>e  blood 
of  U.S.  dtizerw  who  had  not  been  in  Vietnam 
or  known  to  have  been  otherwise  exposed. 
Therefore,  OTA  concluded  that  there  was  no 
scientific  basis  to  continue  the  agent  orange 
part  of  the  CDC  study.  OTA  stated,  'All  the 
existing  data  support  the  fact  ttiat  most 
ground  troops  in  Vietnam  did  not  have  heavy 
agent  orange  exposure,  and  that  those  who 
might  have  would  be  exceptkjns." 

Mr.  Speaker,  this  is  one  ptece  of  information 
we  need.  The  White  House  Agent  Orange 
Working  Group's  review  and  the  three  reviews 
on  the  VA's  nxxtality  study  are  pending.  Mr. 
Speaker,  I  and  Senator  Cranston,  members 
of  the  House  and  Senate  Committees  on  Vet- 
erans' Affairs,  Members  of  Congress,  con- 
cerned citizens  and  veterans  must  together 
await  the  v^twle  scientific  story.  It  Is  particular- 
ly correct  and  (jroper  to  await  the  findings  and 
recommendations  of  the  scientific  body  which 
we  have  directed  In  law  to  advise  us.  I  do  urv 
derstarxj  ttiat  waiting  is  painful  and  I  would 
remind  my  colleagues  that  the  Congress  has 
granted  Veterans'  Administration  health  care 
benefits— in  fact,  a  guarantee  of  needed  hos- 
pital care — for  veterans  wlx)  believe  their  ill- 
nesses are  due  to  exposure  to  agent  orange 
in  Vietnam. 

I  and  Senator  Cranston  will  remain  In 
ckjse  contact  on  this  most  important  issue.  I 
know  that  we  share  a  will  to  do  what  is  right 
for  Vietnam  veterans.  I  could  foresee  joint 
House  and  Senate  hearir>gs  If  such  action 
coukj  help.  I  certainly  foresee  prompt  action 
wt)en  valid  and  accepted  scientific  eviderx;e  is 
found. 


IN  RECCX5NITION  OF  WHITNEY 
HIGH  SCHOOL 


HON.  ROBERT  K.  DORNAN 

OP  CAUPORNIA 
»  THE  HOUSE  OF  Rf3>RESENTATIVES 

Thursday,  October  1,  1987 

Mr.  OORNAN  of  California.  Mr.  Speaker.  I 
rise  to  express  my  congratulations  to  Whitney 
High  School  of  Cerritos,  CA.  Whitney  High 
School  has  been  selected  t»y  the  U.S.  Depart- 
ment of  Education  as  one  of  the  nationally 
recognized  secorxjary  schools. 

The  Department  of  Education  National  Rec- 
ognition Program  is  very  demanding  arxl  is  an 
ext>austive  arxj  comprehensive  examination 
process.  Orice  rKjminated  at  the  State  level, 
the  school  is  put  ur>der  close  scrutiny.  A  panel 
of  natkxially  recognized  teachers  and  con- 
cerned private  citizens  corxJuct  a  detailed  kx>k 
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at  the  school's  programs,  practices,  and  poli- 
cies. This  year,  special  emphasis  was  given  to 
creative  and  effective  ways  of  teaching  citi- 
zenship and  the  U.S.  Constitution.  Whitney 
High  was  rated  as  one  of  the  very  best. 

More  than  1,200  schools  were  considered 
for  this  prestigious  honor  but  only  271  were 
selected.  These  schools  represent  the  most 
outstanding  public  and  private  schools — the 
"creme  de  la  creme "  of  American  education. 
As  Secretary  Bennett  observed. 

Excellent  schools  like  these  renew  our 
faith  in  American  education.  They  have 
worked  extraordinarily  hard  and,  as  a 
result,  they  have  much  to  show  for  it. 

The  award  will  be  presented  on  Sunday, 
October  4,  1987  Many  of  the  students  will  be 
here  to  receive  this  well-deserved  recognition 
These  young  people  and  their  teachers  have 
worked  hard  for  this  honor  and  the  entire  38th 
district  takes  pride  in  their  achievement  of  ex- 
cellence. 

I  am  extremely  proud  to  represent  tfie  stu- 
dents, faculty,  and  families  of  Whitney  High 
School  and  give  them  my  highest  commenda- 
tion for  their  success.  Whitney  High  School  Is 
proof  of  the  exemplary  California  education 
system.  Mr.  Speaker,  I  ask  my  colleagues  to 
join  with  me  In  offenng  our  congratulations  to 
this  outstanding  secondary  school. 
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plish  when  community  leaders  come  together 
on  a  common  goal.  The  citizens  of  Vienna 
and  Dooly  County  are  only  13,712  strong  but 
they  are  to  be  congratulated  for  their  will  and 
determination  in  maintaining  a  vibrant  commu- 
nity with  respect  for  family  values  and  desire 
to  preserve  Southern  heritage. 


TRIBUTE  TO  RURAL 
COMMUNITIES 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  tfie  Ingenuity  of  our  rural  American 
communities  wf>o  periodically  bring  together 
tfieir  citizens  and  others  to  fellowship,  to  focus 
attention  on  tfieir  communities,  and  to  recog- 
nize and  pay  tribute  to  this  great  land. 

Such  a  community  is  Dooly  County,  Vienna, 
GA,  located  In  the  3rd  Congressional  District. 

Dooly  County  gained  nationwide  attention 
dunng  the  years  1952  to  1957  when  Its  most 
fariKXJS  citizen  and  resident,  Senator  Walter  F. 
George  served  as  Sp>eaker  pro-tempore  of  the 
U.S.  Senate.  Senator  George  served  In  the 
U.S.  Senate  for  35  years,  and  In  1957  was  ap- 
pointed special  ambassador  to  NATO  by 
President  Eisentiower. 

Six  years  ago,  community  minded  leaders 
established  the  Sloysheye  Trail,  Big  Pig  Jig 
Annual  Bart>ecue  Cooking  Contest.  From  that 
tieginning,  the  event  has  grown  and  will  this 
year  draw  over  20,000  spectators,  1 60  judges, 
and  110  cooking  teams  from  all  parts  of  the 
Soutfieast.  It  has  been  officially  proclaimed  by 
the  Governor  as  the  official  barbecue  cooking 
contest  of  Georgia. 

I  am  not  surpnsed  at  tfie  success  of  the  citi- 
zens of  Vienna  and  Dooly  County.  Another 
project  whk:h  many  of  the  citizens  of  that  area 
have  taken  an  interest  in  and  are  working 
toward  is  the  restoratksn  of  tfie  law  office  of 
Senator  Walter  F.  George  in  Vienna.  Working 
from  private  donations  and  State  grants  tfie 
Vienna  Historical  Society  hopes  to  create  a 
fine  memorial  for  the  late  Senator. 

Mr.  Speaker,  I  believe  these  two  projects 
demonstrate  wfiat  rural  America  can  accom- 


THE  AMERICAN  JEWISH  COM- 
MITTEE—EARLY ADVOCATE 
FOR  RAOUL  WALLENBERG 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  LANTOS.  Mr.  Speaker,  6  years  ago  this 
month,  the  President  signed  historic  legislation 
making  Raoul  Wallenberg  an  honorary  citizen 
of  the  United  States.  At  this  time,  as  we  com- 
memorate and  remember  that  anniversary,  it 
is  important  as  well  that  we  recognize  those 
organizations  who  have  helped  make  the 
story  of  Raoul  Wallenberg  known  here  and 
around  the  globe. 

On  July  24,  1979,  the  American  Jewish 
Committee  called  a  press  conference  to  an- 
nounce the  formation  of  the  International  Free 
Wallenberg  Committee  by  my  wife  Annette 
Lantos  and  Nina  Lagergren,  the  sister  of 
Raoul  Wallent>erg.  We  were  joined  on  that  oc- 
casion by  Senators  Frank  Church,  Claiborne 
Pell,  Daniel  Patrick  Moynihan,  and  Rudy 
BOSCHWITZ.  The  AJC  showed  confidence  in 
this  important  first  effort  to  call  attention  to 
Raoul  Wallenberg  despite  a  reluctance  of 
other  groups  and  Individuals  to  support  It. 

As  a  result  of  the  organizational  support  of 
the  American  Jewish  Committee,  the  Wallen- 
t)erg  effort  continued  to  gather  momentum 
and  impetus.  When  I  introduced  the  legislation 
to  grant  Raoul  Wallenberg  honorary  citzen- 
ship,  the  AJC  enthusiastically  supported  that 
effort.  Over  the  years  the  committee  has  con- 
tinued to  support  all  efforts  to  call  attention  to 
the  story  of  Wallenberg  and  to  seek  his  free- 
dom from  Soviet  prisons. 

It  Is  most  appropriate,  Mr.  Speaker,  to  rec- 
ognize and  acknowledge  the  dedicated  mem- 
bers and  leaders  of  the  American  Jewish 
Committee.  In  particular,  I  would  give  special 
recognition  to  Mr.  Theodore  Ellenoff,  presi- 
dent of  the  AJC. 

The  American  Jewish  Committee  has 
50,000  memtjers,  and  It  maintains  offices  in 
Israel,  France,  and  Mexico.  The  organizatk)n 
was  founded  In  1906  as  a  human  relations 
agency  to  protect  the  civil  and  religious  rights 
of  Jews  In  the  United  States  and  abroad  and 
to  advance  the  cause  of  human  rights  for  all 
people. 


FEDERAL     EMPLOYEES'     POLITI- 
CAL ACTIVITIES  ACT  OF  1987 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  CLAY.  Mr.  Speaker,  today  I  am  intro- 
ducing a  new  bill  (H.R.  3400)  entitled  the 
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"Federal  Employees'  Political  Activities  Act  of 
1987."  This  Wll  revises  the  Hatch  Act  to 
permit  Federal  and  postal  employees  the  right 
to  participate  voluntarily  in  political  activities. 
The  legislation  I  am  Introducing  today  com- 
bines, simplifies  and  clarifies  two  bills  (H.R.  20 
and  21)  which  I  introduced  eariler  this  year. 
The  new  bill  is  the  result  of  a  bipartisan  agree- 
ment. 
A  summary  of  the  bill's  provisions  follow: 

1.  Rule  Against  On-the-Job  Political  Activ- 
ity. Federal  employees  cannot  engage  in  any 
political  activity  while  on  duty,  in  a  Federal 
facility,  in  their  uniform,  or  while  using  any 
vehicle  owned  or  leased  by  the  government. 
The  rule  against  on-the-job  [>olltical  activity 
applies  to  Executive  Branch,  competitive 
service,  and  Postal  Service  employees  except 
the  President,  Vice  President,  and  certain 
high  level  political  appointees.  Appointees 
exempted  from  the  ban  on  on-the-job  (>oliti- 
cal  activities  cannot  use  taxpayer's  funds  to 
pay  for  any  political  activity.  The  term  "pio- 
litical  activities"  will  be  defined  in  regula- 
tions to  be  issued  by  the  Special  Counsel. 

2.  Rules  Against  Official  Coercion.  Feder- 
al employees  cannot  use  official  authority 
or  influence  to  interfere  with  the  result  of 
an  election  or  to  intimidate  any  individual 
to  vote  or  not  to  vote,  to  give  or  withhold  a 
contribution,  or  to  engage  or  not  engage  in 
any  political  activity.  Federal  employees 
may  not  use  official  information  for  any  po- 
litical purpose,  unless  the  information  is 
available  to  the  public.  Federal  employees 
may  not  give,  receive,  or  solicit  a  political 
contribution  from  or  to  a  superior  or  in  a 
government  building.  Federal  employees 
may  not  knowingly  solicit,  accept,  or  receive 
a  contribution  from  a  person  who  has  or  is 
seeking  a  contract  with  the  employee's 
agency,  is  regulated  by  the  agency,  or  has 
interests  which  may  be  affected  by  the  per- 
formance of  the  employee's  duties.  The  vari- 
ous criminal  prohibitions  relating  to  elec- 
tions and  political  activities  contained  in 
Chapter  29  of  title  18,  United  States  Code, 
are  conformed. 

3.  Running  for  Office.  Other  than  these 
restrictions.  Federal  employees  could 
engage  in  any  legal  political  activity  off  the 
job.  Employees  may  run  for  office  without 
taking  leave,  as  long  as  the  campaigning 
does  not  interfere  with  the  performance  of 
their  duties.  An  employee  who  requests 
leave  without  pay  or  annual  leave  for  the 
purpose  of  numing  for  office  can  only  Ije 
denied  such  leave  by  agency  management 
based  on  the  exigencies  of  the  public  busi- 
ness. 

4.  Endorsements.  Federal  employees  can 
endorse  and  solicit  funds  for  candidates.  In 
advertisements  and  campaign  literature, 
they  can  t>e  identified  as  Federal  workers, 
but  not  by  job  title. 

5.  Enforcement  The  Special  Counsel 
issues  regulations  and  advisory  opinions  and 
enforces  the  administrative  prohibitions 
concerning  political  activity.  Criminal  en- 
forcement remains  with  the  Justice  Depart- 
ment. Actions  brought  by  the  Sriecial  Coun- 
sel are  brought  under  the  general  discipli- 
nary action  procedures  of  5  U.S.C.  1207.  The 
Merit  Systems  Protection  Board  could 
impose  any  penalty  provided  by  that  sec- 
tion. 
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THE  NATIONAL  DAY  OF  THE 
REPUBLIC  OF  CHINA 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  TOWNS.  Mr.  Speaker,  on  October  10. 
1 987,  the  Republic  of  China  on  Taiwan  will  be 
celebrating  the  76th  anniversary  of  the  found- 
ing of  their  nation.  History  books  tells  us  that 
China  in  1911  was  backward,  poor,  and 
feudal.  It  was  Dr.  Sun  Yat-sen  who  overthrew 
the  Manchu  government  and  ushered  In 
modern  China,  a  country  based  on  the  pririci- 
ples  of  promoting  the  peoples'  welfare  above 
all  other  considerations. 

Today,  Taiwan  has  one  of  the  highest 
standards  of  living  in  Asia,  reaching  a  per 
capita  GNP  of  $4,700.  This  year's  economic 
growth  is  expected  to  exceed  the  spectacular 
growth  of  last  year's.  Politically,  It  has  a  con- 
stitutional democracy  and  is  on  the  road 
toward  full  democracy. 

We  here  in  the  United  States  Congress 
admire  Taiwan's  success  and  we  wish  Presi- 
dent Chiang  Ching-kuo  the  best  of  luck  as  he 
leads  his  nation  to  even  greater  economic  and 
political  successes. 


H.R.  1777 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  YATRON.  Mr.  Speaker,  on  June  18, 
1987,  Congress  unanimously  passed  an 
amendment  to  the  State  Department  authori- 
zation bill,  H.R.  1777,  denouncing  human 
rights  violations  in  Tibet  by  the  People's  Re- 
public of  China.  His  Holiness  the  Dalai  Lama, 
the  exiled  leader  of  the  Tit>etan  people,  re- 
cently expressed  how  significant  this  legisla- 
tion was  to  Tibetans  during  his  visit  to  Wash- 
ington. Through  our  action,  thousands  of  indi- 
viduals who  have  tieen  oppressed  by  the  Peo- 
ple's Republic  of  China  were  given  renewed 
hope  that  one  day  their  religious  and  political 
beliefs  would  be  afforded  them. 

The  Impact  of  this  amendment,  as  well  as 
the  warm  reception  given  to  the  Dalai  Lama, 
sent  shock  waves  through  the  People's  Re- 
public of  China.  The  Chinese  Government  did 
not  believe  that  the  Dalai  Lama  should  be  per- 
mitted to  espouse  his  philosophy  as  the  spirit- 
ual leader  of  Tibetans  while  in  the  United 
States.  Following  the  Dalai  Lama's  visit,  at 
least  two  Tibetan  nationalists  were  executed.  I 
believe  this  was  a  message,  not  only  to  the 
Tibetan  people,  but  to  the  United  States  that 
the  Chinese  Govemment  does  not  intend  to 
change  its  heinous  policy  toward  Tibet. 

Our  actions  regarding  T\bet  were  long  over- 
due. But  now  that  we  have  taken  this  enor- 
mous first  step,  we  must  continue  to  fight 
against  the  outrageous  human  rights  violations 
these  people  have  endured.  No  longer  can  we 
allow  the  condition  in  Tibet  to  remain  as  it  is, 
simply  t>ecause  It  has  been  that  way  for  a 
long  time.  Tne  People's  Republic  of  China,  as 
well   as   any   other  govemment,    should   be 
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made  to  realize  that  the  U.S.  Congress  will 
speak  out  against  injustice  wherever  it  is 
found.  It  is  my  hope  that  the  Beijing  will  heed 
our  very  strong  and  very  sincere  words  re- 
garding the  well-being  of  the  Titjetan  people. 


OCTOBER  10,  1987— TAIWAN'S 
NATIONAL  DAY 


HON.  MANUEL  LUJAN,  JR. 

OF  NEW  KEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  LUJAN.  Mr.  Speaker,  as  our  Taiwan 
friends  celebrate  their  76th  National  Day  on 
October  10  of  this  year,  we  in  the  United 
States  Congress  wish  to  assure  our  Taiwan 
friends  that  we  applaud  their  political  reforms, 
appreciate  their  efforts  in  reducing  their  trade 
surplus  with  us,  and  we  pledge  to  work  out 
our  differences  with  them  amiably — to  the  sat- 
isfaction of  both  the  Republic  of  China  and 
the  United  States.  We  also  wish  to  pledge  to 
them  that  we  continue  to  support  a  free  and 
prosperous  Taiwan  as  stated  in  the  Taiwan 
Relations  Act  of  1979. 


A  TRIBUTE  TO  MRS.  MARY 
LOUISE  COOK 


HON.  JIM  SAXTON 

OF  NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  SAXTON.  Mr.  Speaker,  as  the  Repre- 
sentative from  the  13th  District  of  the  State  of 
New  Jersey,  I  rise  today  to  honor  Mrs.  Mary 
Louise  Cook,  a  resident  of  Harvey  Cedars,  NJ. 

The  fishermen  and  their  families  and  other 
residents  of  the  coastal  communities  of  Long 
Beach  Island  are  taking  time  out  of  their  busy 
schedules  to  recognize  Mary  Louise  Cook  for 
her  enduring  services  to  seafarers.  To  tfie 
seafarers,  Mrs.  Cook  was  "a  link  to  civiliza- 
tion." Mrs.  Cook  will  be  honored  at  a  dinner 
dance  at  the  Bamegat  Light  Firehouse  on  Oc- 
tober 3,  1987. 

Mary  Louise  Cook,  radio  call  sign 
"KZJ332,"  relayed  by  radio  messages  from 
seamen  at  sea  to  their  families  at  home  for 
many  years.  Mrs.  Cook  has  withstood  many 
coastal  storms  on  Long  Beach  Island  process- 
ing and  has  transmitted  emergency  informa- 
tion on  her  radio  system  which  has  a  range  of 
15,000  miles.  She  has  also  served  as  a  re- 
ceiver and  transmitter  of  emergency  informa- 
tion for  the  U.S.  Coast  Guard.  Mary  also  has, 
via  her  radio  system,  repwrted  offshore  weath- 
er conditions  from  vessels  at  sea  and  reports 
them  on  a  daily  basis  to  the  National  Weather 
Service. 

Mary  Louise  Cook,  affectionately  known  as 
"Sand  Dollar,"  has  Ijeen  honored  for  her  serv- 
ices to  mariners  by  many  groups  including:  the 
U.S.  Coast  Guard,  the  National  Weather  Serv- 
ice, the  Long  Beach  Island  Kiwanis  Club,  and 
many  others.  She  has  received  an  outpouring 
of  appreciation  from  fishermen  and  her  com- 
munity. 

It  Is  with  great  pleasure,  Mr.  Speaker,  tfiat  I 
take   this   opportunity   to    fionor   Mrs.    Mary 
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Louise  Cook  for  her  outstanding  and  vital 
community  sonflces  fof  the  people  of  Long 
Beach  Island  and  the  manners  at  sea. 


TAPJVAN'S  76TH  NATIONAL  DAY 

HON.  MIKE  ESPY 

OF  MI3SISSIFPI 
in  THl  HOUSE  OF  RIPRISENTATIVES 

Thursday.  October  1,  1987 
Mr.  ESPY.  Mr.  Speaker,  Saturday,  October 
10,  1987,  will  be  celebrated  as  the  76th  Na- 
tional Day  of  Taiwan,  and  It  Is  Important  that  I 
bring  this  observation  to  the  attentwn  of  my 
colleagues  in  Congress. 

This  year  Americans  celebrate  the  200th 
anniversary  of  the  signing  of  the  Constitution. 
We  are  a  proud  and  industrious  people,  and 
we  are  humble  and  generous.  As  a  freedom 
toving  Nation.  America  has  always  weteomed 
and  supported  the  hard  worthing  democracies 
around  the  world,  and  we  share  in  the  spirit 
and  celetxation  of  Taiwan's   76th   National 

Day. 

I  had  the  pleasure  of  visiting  this  island 
nation  which  is  about  the  size  of  my  Mississip- 
pi district,  arxl  I  was  impressed  with  the  indus- 
triousness  and  persistence  of  its  people.  The 
Government  of  Taiwan  has  embraced  the 
baste  elements  of  democracy  and  Is  making 
lasting  changes  in  its  society  to  further  demo- 
cratic ideals. 

Mr.  Speaker,  the  Government  of  Taiwan 
has  exercised  the  philosophy  of  business  part- 
nerships between  itself  and  the  pnvate  sector 
It  is  working  and  the  pnvate  enterprises  are 
devetoping  an  independent  fiscal  standing. 
The  hard-working  people  of  Taiwan  have 
amassed  $60  billion  in  foreign  resen/es.  By 
this  example,  we  are  given  the  best  sign  that 
on  its  76th  National  Day.  Taiwan  Is  continuing 
its  economic  and  political  devekjpment. 

As  Ambassador  Fredrick  Chien  recently  re- 
minded me,  that  only  38  years  ago  Taiwan 
was  an  Impovenshed  island  country,  witfwut 
natural  resources  or  money.  And  in  this  short 
period,  the  worid  has  witnessed  an  economic 
mirade. 

Our  special  congratulatkins  are  sent  to 
President  Chiang  Chingkuo  and  the  people  of 
Taiwan. 


EXTENSIONS  OF  REMARKS 

deadlines.  No  one  can  say  we're  not  consist- 
ent. 

Instead  of  doing  the  job  we  were  all  elected 
to  do,  we  spend  our  time  devising  ways  to 
avoid  that  job.  We  pass  laws  that  give  to  face- 
less government  bureaucracies  the  authority 
to  make  arbitrary  decisions  about  this  coun- 
try's fiscal  priorities 

I  call  on  my  colleagues  and  particulariy  the 
majority  leadership  to  end  their  political  games 
playing  and  to  make  a  commitment  to  do  the 
job  they  were  elected  to  do. 


October  1,  1987 


THE  FISCAL  1988  CONTINUING 
APPROPRIATIONS  BILL 


The  Constitution  is  the  calling  card  for 
the  land  of  opportunity  and  justice.  The 
freedoms  that  this  document  entails  are 
those  that  my  family  so  desperately  sought 
for  while  fleeing  from  political  oppression 
from  Vietnam.  We  luiew  that  the  Constitu- 
tion would  protect  our  rights.  It  has  never 
let  us  down.  The  Constitution  Is  the  founda- 
tion for  a  country  of  Individuals  eager  to 
grasp  its  freedoms  and  opportunities,  as  it  is 
now  and  will  remain  so  for  generations  to 
come.  Most  of  all.  to  every  American  of 
whatever  race  or  origin.  It  Is  the  safeguard 
of  the  American  dream. 


A  TRIBUTE  TO  JUDGE  DAVID  J. 
DIXON 


HON.  RON  PACKARD 

or  CALIPORNIA 
nt  THK  HOOSE  OP  REPRESENTATIVES 

Thursday.  October  1.  1987 
Mr  PACKARD  Mr  Speaker,  last  week  Con- 
gress passed  House  Joint  Resolution  362,  Vt>e 
fiscal  1988  continuir>g  appropriations  bill.  In 
doing  so  we  denied  to  the  citizens  of  tfiis 
great  Nation  tfieir  nght  to  be  heard.  By  rolling 
many  spending  measures  into  one  huge  bill 
the  process  of  det>ate  and  deliberation  on 
specific  issues  is  abandoned.  That  we  even 
need  to  pass  such  a  measure  at  all  is  inexcus- 
able. 

Year  after  year  Congress  fails  to  meet  its 
own  self-imposed  budgetary  deadlines.  Not 
since  1956  has  Congress  lived  up  to  these 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1987 

Mr.  SKELTON.  Mr.  Speaker,  Missouri  has 
lost  a  fine  man  and  an  outstanding  judge.  On 
July  21,  1987,  Judge  David  J.  Dixon  of  the 
Missouri  Court  of  Appeals  passed  away  at  the 
age  of  64.  Judge  Dixon  had  sen/ed  on  the 
Missouri  Court  of  Appeals  since  1 972  and  was 
presiding  judge  in  1972  and  1973.  He  served 
three  terms  as  prosecuting  attorney  of  John- 
son County,  MO,  from  1961  to  1967  and  was 
elected  circuit  judge  of  the  17th  judicial  circuit 
In  1968. 

As  a  former  prosecuting  attorney  myself,  I 
admired  David  J.  Dixon's  longstanding  suc- 
cess as  a  Missouri  judge.  And  I  was  certainly 
not  alone  in  my  admiratk>n  of  Judge  Dixon, 
who  was  the  recipient  of  the  Missouri  Bar  As- 
sociation's President's  Award  and  the  Spur- 
geon  Smithson  Award  in  1982.  An  outstanding 
man.  Judge  Dixon  also  was  active  In  a 
number  of  legal  associatk>ns  as  well  as  civk; 
and  church  groups. 

Judge  David  J.  Dixon,  a  native  of  Kansas 
City,  MO.  was  admired  and  loved  by  many.  I 
join  them  in  extending  the  nrtost  sincere  sym- 
pathies to  his  wife,  Mary  Riggs  Dixon,  his 
three  children  and  two  grandchildren. 


SAFEGUARDING  THE  AMERICAN 
DREAM 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1987 
Mr.  BRYANT.  Mr.  Speaker,  as  we  in  Con- 
gress and  throughout  the  United  States  of 
America  celebrate  the  200th  anniversary  of 
our  Constitutkjn,  each  of  us,  I  am  sure,  has 
considered  what  this  unk^ue  document  has 
given  us. 

Julie  Dam,  a  10th  grade  student  at  Skyline 
High  School  in  my  congressional  district  in 
Dallas  County,  TX,  had  a  special  perspective 
on  this  historic  document,  which  she  has 
shared  with  her  fellow  Americans.  Julie  is  one 
of  SIX  national  winners  of  the  CBS  "We  The 
People"  student  writing  competitkjn.  Her  bnef 
statement  of  wtiat  the  Constitution  means  to 
her  has  been  aired  on  CBS  and  KDF>W-TV  in 
Dallas. 

I  share  with  you  Julie's  special  message 
about  and  for  America: 


YOM  KIPPUR  HUNGER  STRIKE 
FOR  SOVIET  REFUSENIKS 


HON.  LOUISE  M.  SUUGHTER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1987 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, this  Saturday  is  Yom  Kippur,  the  holiest 
day  of  the  year  for  Jewish  people  throughout 
the  worid.  It  is  a  time  for  families  to  come  to- 
gether, to  fast  together,  to  pray  together. 

Yet  too  many  families  will  not  be  able  to 
share  this  sacred  holiday  because  the  Soviet 
authorities  have  denied  visas  to  ttiousands  of 
Jews  wishing  to  join  their  family  members  in 
other  parts  of  the  worid. 

Today,  in  front  of  the  Soviet  Embassy  at 
12:30,  a  dedicated  group  of  supporters  and 
family  members  of  refuseniks  will  gatt>er  to 
begin  their  Yom  Kippur  fast  early,  protesting 
the  Soviets'  inhumane  treatment  of  Soviet 
Jews.  They  will  be  joined  in  their  hunger  strike 
by  refuseniks  in  the  Soviet  cities  of  Moscow 
and  Leningrad,  family  members  of  the  hunger 
strikers  here  in  Washington. 

Hunger  is  a  feeling  of  emptiness,  not  unlike 
the  emptiness  felt  by  these  families  wfK»  wish 
to  be  reunited.  But  the  emptiness  of  hunger  is 
temporary.  How  can  it  compare  to  to  the 
gnawing  pain  felt  by  a  grandfather  who  has 
never  held  his  only  grandchild  or  a  daughter 
who  may  never  see  her  mother  again? 

I  ask  my  colleagues  to  join  me  today,  in  the 
spirit  of  those  fasting  In  three  different  cities, 
to  rededicate  ourselves  to  reuniting  these  dl- 
vkJed  families  wtw  hunger  for  the  love  and 
support  only  a  family  can  provkje. 


AMERICA  WANTS  AND  NEEDS 
NUCLEAR  POWER 


HON.  RICHARD  K.  ARAAEY 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1.  1987 

Mr.  ARMEY.  Mr.  Speaker,  I  rise  today  to 
talk  about  the  future  of  the  American  nuclear 
power  Industry.  Durir^g  the  summer  months, 
the  House  of  Representatives  considered  two 
pieces  of  legislation  that  will  influence  the 
future  direction  of  this  vital  industry.  I'd  like  to 
take  this  opportunity  to  discuss  some  of  the 
key  elements  of  those  debates. 

The  first  of  these,  the  Price-Anderson 
Amendments  of  1987,  resulted  in  a  bipartisan 
compromise  that  places  limits  on  industry  li- 


October  1,  1987 

ability  while  provkjing  for  a  tenfold  increase  in 
the  insurance  pool  for  potential  vk:tims  of  nu- 
clear accidents.  Following  tfie  passage  of  this 
important  legislation,  the  House  considered 
the  Nuclear  Regulatory  Commission  reauthor- 
ization bill.  This  debate  focused  primarily  on 
an  amendment  by  Representative  Markey 
that  would  have  prohibited  the  licensing  of  the 
Shoreham  and  Seabrook  Nuclear  Power 
Plants.  In  defeating  Mr.  Markev's  amend- 
ment, the  House  allowed  these  vital  projects 
to  move  forward  and  demonstrated  its  resolve 
to  enfiance  America's  energy  security. 

Like  the  majority  of  Members  in  this  body.  I 
t>elieve  that  nuclear  power  must  remain  an  in- 
tegral part  of  our  national  energy  policy.  With 
oil  imports  reaching  neariy  50  percent  of  ag- 
gregate U.S.  consumption,  and  with  the  tenu- 
ous conditions  that  exist  in  the  Persian  Gulf, 
the  responsible  vote  was  a  "yea"  vote  for  nu- 
clear power. 

In  a  recent  survey  of  1.500  Americans 
sponsored  by  tfie  U.S.  Council  for  Energy 
Awareness  [USCEA],  nearly  80  percent  of 
those  polled  believe  that  nuclear  power  is  crit- 
ical in  meeting  this  country's  future  electrical 
needs  while  approximately  70  percent  is  a 
"realistic  chofce  as  an  energy  source  for 
large-scale  use."  Moreover,  80  percent  were 
in  agreement  that  the  Federal  Government— 
and  not  the  States— are  better  able  to  regu- 
late nuclear  plant  safety. 

With  this  in  mind,  I  commer>d  to  my  col- 
leagues' attention  a  fine  article  by  Warren 
Brooks,  "Duking  the  Nukes,"  that  Illustrates 
the  hardhips  that  can  occur  when  State  gov- 
ernments resist  Federal  efforts  to  promote  the 
natkinal  interest: 

[From  the  Washington  Times,  Sept.  23. 
1987] 

Duking  the  Nukes— Crisis  Generated  by 

Stalled  Plant 

(By  Warren  Brookes) 

Sometime  In  the  none-too-distant  future. 
It  Is  likely  that  New  Hampshire's  giant 
Public  Service  Co.  will  have  to  file  for  pro- 
tection from  its  creditors. 

While  there  is  plenty  of  blame  to  go 
around,  the  man  most  immediately  responsi- 
ble is  Gov.  Michael  Dukakis  of  Massachu- 
setts, whose  refusal  to  file  an  evacuation 
plan  for  the  six  Massachusetts  communities 
within  10  or  15  miles  of  PSC's  Seabrook  nu- 
clear power  plant  is  the  only  thing  now  pre- 
venting that  $3.2  billion  facility  from 
"powering  up"  its  1.100  megawatt  reactor. 

Last  Octotier,  the  Nuclear  Regulatory 
Commission  granted  Seabrook  a  40-year  op- 
erating license  subject  to  development  of  a 
satisfactory  emergency  response  plan  (evac- 
uation), and  concluded  after  8,000  hours  of 
physical  plant  examination. 

"The  licensee's  overall  performance  re- 
flected not  only  a  conmiitment  to  safety  and 
quality  construction,  but  sJso  evidence  of  ef- 
fective planning  suid  conduct  of  activities  di- 
rected toward  fuel  load  and  safe  operations 
thereafter." 

But  the  Dukakis  administration,  once  a 
supporter  of  nuclear  pwwer  (1975-78).  is 
suing  the  NRC  to  stop  final  certification 
and  operation,  even  though  Seabrook's  fuel 
loading  and  zero  power  testing  have  long 
lieen  completed.  This  is  l>ecause  both  the 
NRC  and  PSC  are  considering  reducing  the 
"emergency  zone"  to  one  mile,  thus  circum- 
venting the  Massachusetts  stonewalling. 

On  Aug.  S,  Massachusetts  E>emocratic 
Rep.  Edward  J.  Markey.  acting  on  tiehalf  of 
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Mr.  Dukakis,  tried  to  get  Congress  to  pass  a 
bill  that  would  have  allowed  local  authori- 
ties to  block  nuclear  start-ups  indefinitely, 
by  extending  the  safety  zone  to  25  miles. 

He  was  soundly  defeated  in  both  the 
House  and  the  Senate,  but  not  l>efore  he  ac- 
tually threatened  F>rudentlal-Bache  Securi- 
ties with  a  congressional  inquiry  because  it 
had  prepared  a  report  predicting  "a  greater 
than  $100  blUion  reaction  in  the  financial 
markets"  to  the  Markey  proposal  if  it  hswl 
been  adopted,  because  it  would  threaten  the 
survival  of  12  percent  of  the  nation's  electri- 
cal power,  and  28  percent  of  New  England's 
electricity. 

At  the  height  of  this  debate  a  letter 
signed  by  eight  Nobel  Laureates— in  physics, 
chemistry  and  medicine— told  Congress 
"there  is  no  scientific  or  technical  basis  to 
block  the  operation  of  nuclear  power  plants 
on  the  ground  of  emergency  planning  diffi- 
culties." 

The  letter  said  "the  risk  of  reactors  of  the 
Seabrook  generation  having  an  accident 
with  a  sudden  large  release  of  radioactivity 
is  on  the  order  of  one  in  a  billion  per 
year.  .  .  .  This  is  at>out  10.000  times  safer 
than  the  hazard  encountered  each  time  you 
ride  a  commercial  aircraft." 

So.  to  pander  to  irrational  fears.  Mr.  Du- 
kakis is  now  putting  the  Massachusetts 
economy  at  even  greater  risk.  This  past 
summer  the  Greater  Boston  Area  experi- 
enced substantial  "brownouts."  or  cutbacks 
in  power.  This  is  because  even  with  Sea- 
brook and  the  Pilgrim  nuclear  plant  in 
Plymouth  operating,  the  New  England 
energy  capacity  would  have  barely  met  its 
required  load  factor. 

But.  without  Seabrook,  and  with  Pilgrim 
still  shut  down  for  repairs.  New  England  is 
about  1.200  megawatts  short  of  required  ca- 
pacity, and  major  industrial  companies  like 
Gillette.  General  Electric.  Raytheon  and 
Digital  are  operating  on  "plarmed  power 
interruption"  contingency  schedules.  This 
shortfall  will  escalate  to  4,200  megawatts  by 
1995,  even  if  growth  in  power  demand  slows 
to  half  its  pre.sent  4  percent  rate. 

Last  January,  Charles  Gray,  chief  counsel 
of  the  National  Association  of  Utility  Regu- 
lators, said:  "The  accepted  wisdom  here  in 
Washington  is  that  New  England  is  the 
region  likely  to  have  a  capacity  crisis  tiefore 
anywhere  else.  New  England  more  than  any 
other  region  of  the  nation  needs  new 
sources  of  power.  And  conventional  wisdom 
also  says  you  can't  build  a  power  plant  in 
New  England  any  more." 

Perhaps  the  greatest  irony  is  the  disaster 
about  to  befall  the  22  Massachusetts  towns 
that  now  are  part  of  the  Massachusetts  Mu- 
nicipal Wholesale  Electric  Co.  started  in 
1975  by  Mr.  Dukakis  to  give  those  towns 
with  their  own  electric  utilities  access  to  the 
larger  electricity  markets,  a  plan  that  In- 
cluded buying  an  11.6  percent  share  of  the 
two  Seabrook  plant  projects. 

NEW  ENGLAND'S'OEVELOPING  POWER  CRISIS 

[Megawans— assumes  only  2.2  peccHit  iJemand  growtti  a  year;  1983-JI7 
actual  (rowtti  is  4.3  percent  a  year] 

1917       1990       1995 


Total  Load -..  18.491     19.494  21,664 

Reqund  capacity  (pMk) 23.040    23,217  26,430 

named  capacity 23,728    24.575  25,711 

Less  Sealra*  and  ngrlm  Midear  Plants 1.900      1.900  1,900 

Less  Quebec  Hydro' 1,500 

Net  capability 21.828    22.675  22.311 

Shortfall __ 1.212        542  4,119 

'  Now  consider  W  at  best 

Source  foundation  for  EamomK  Research— New  England  Goyemor's  Confer- 
ence (December  1986  report  by  NEIWX.) 
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On  Sept.  1.  1987,  one  of  MMWEC's  par- 
ticipants, tiny  Eastern  Maine  Electric  Coop- 
erative, on  l>ehalf  of  whom  MMWEC  now 
holds  al>out  $20  million  in  Seabrook  debt, 
went  bankrupt,  the  first  casualty  of  the 
emotional  terrorism  waged  against  the  nu- 
clear plant  at  Seabrook. 

Closer  to  Mr.  Dukakis'  home,  Hudson, 
Mass.,  owes  some  $62  million  for  Seabrook 
and  faces  an  Inunediate  44  percent  rate  In- 
crease just  to  keep  those  bonds  going,  or  an 
even  bigger  hit  If  they  default.  One  of  those 
at  risk  Is  Digital  Equipment  Corp..  the 
state's  largest  employer,  which  owns  two 
large  plants  In  Hudson. 

This  may  well  explain  why,  despite  its 
otherwise  humming  service  and  financial 
sectors,  over  the  last  30  months  through 
June  Massachusetts'  Industrial  employment 
has  fallen  from  682,000  to  607.500.  an  aston- 
ishing 11  percent  loss,  five  times  the  2.2  per- 
cent national  loss. 

Could  it  be  that  industry  is  making  a  con- 
scious decision  to  avoid  the  power  crunch 
that  is  coming? 

If  so,  what  does  this  tell  us  about  Mr.  Du- 
kakis' real  economic  leadership  under  politi- 
cal heat? 

Even  without  any  evacuation  plan,  the 
Seabrook  risk  is  put  at  five  fatalities  per 
year  per  58  million  population— nearly  six 
times  as  safe  as  the  NRC's  own  safety  goal 
of  five  per  10  million,  and  5.800  times  as  safe 
as  everyday  life,  in  which  there  are  five  fa- 
talities per  10.000  population  a  year  from 
accidents. 

This  is  why  New  Hampshire  Gov.  John 
Sununu.  one  of- the  best  in  the  country,  was 
willing  to  risk  his  political  career  last  year 
to  hang  in  for  Seabrook  and  New  Hamp- 
shire's economic  future— whUe  Mr.  Dukakis 
was  willing  to  risk  that  future  for  his  own 
tK>litlcal  advantage  among  New  Hampshire 
Democrats. 


AD  HOC  GROUP  AGAINST  CRIME 
CELEBRATES  lOTH  ANNIVERSA- 
RY 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  WHEAT.  Mr.  Speaker,  in  November  this 
year,  the  Ad  Hoc  Group  Against  Crime  in 
Kansas  City,  MO,  will  be  celebrating  its  10th 
anniversary  of  service  to  the  community.  The 
ad  hoc  group  has  been  a  mtjdel  volunteer  or- 
ganization of  people  helping  each  other  to 
raise  tfie  level  of  awareness  and  combat  the 
spread  of  crime  in  their  community. 

The  ad  hex:  group  was  originally  formed  in 
1977  after  the  murders  of  10  young  women  in 
the  black  community.  It's  purpose  was  to 
convey  the  frustrations  and  concerns  of  the 
blac^  community  to  what  was  perceived  to  be 
insufficient  efforts  on  the  part  of  ttte  polk^e  de- 
partment to  pursue  investigations  of  the  mur- 
ders. After  meeting  with  some  success  in  this 
endeavor,  the  ad  hoc  group  expanded  its  mis- 
sion to  improve  overall  relations  t>etween  tfie 
black  community  and  the  police  department 

The  ad  hoc  group  has  established  itself  as 
an  effective  partner  with  the  police  depart- 
ment in  the  t>attle  against  crime.  Staffed  by 
volunteers,  it  has  used  donations  to  create  a 


26252 

reward  fund,  a  Victim  Assistar>ce  Program, 
and  a  Secret  Witness  Hotline. 

Over  350  suspected  dope  houses  have 
been  identified  to  the  police  department, 
which  has  responded  by  confiscating  doigs 
and  money  from  ttie  houses.  Ten  different 
task  forces  are  presently  working  dilligently  to 
study  chme-reteted  problems  in  ttie  communi- 
ty and  recommerxj  remedial  action  to  local 
policymakers. 

Through  these  and  a  host  of  other  activities, 
tt>e  ad  hoc  group  has  played  a  pivotal  rote  in 
educating  the  community  to  the  roles  and  re- 
sponsibtlities  of  the  polk;e,  the  courts,  and  citi- 
zens tfwmselves  in  fighting  crime  Equally  im- 
portant, the  ad  hoc  group  has  increased  the 
sensitivity  of  these  publk:  institutions  to  the 
needs  and  corKems  of  the  black  community. 

After  10  years,  the  Ad  Hoc  Group  Against 
Crime  can  proudly  claim  to  have  made  the 
neighborhoods  it  serves  safer,  the  citizens  it 
serves  more  secure.  Much  has  been  accom- 
plished, and  much  remairw  to  be  dor>e.  I  am 
certain  that  the  ad  hoc  group  will  meet  this 
challenge.  As  a  citizen  of  Kansas  City.  MO.  I 
salute  the  leadership  of  \t\e  ad  hoc  group  in 
Improving  the  quality  of  life  in  this  special  city. 


THE  lOOTH  ANNIVERSARY  OF 
PROTECTION  MUTUAL  INSUR- 
ANCE CO. 
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oiution  321  to  the  floor  This  resolutksn  Is  a 
constitutional  amendment  that  will  require  a 
balanced  Federal  budget. 

House  Joint  Resolution  321  has  236  co- 
sponsors  and  demonstrates  true  bipartisan 
support  for  a  balanced  budget  amendment, 
but  the  leadership  has  shown  no  willingness 
to  bring  this  measure  to  the  floor.  A  discharge 
petltkjn  is  the  only  way  this  House  can  work 
its  will. 

Last  week  we  adopted  a  new  Gramm- 
Rudman  schedule  to  lead  toward  a  balanced 
budget,  but  that  event  was  not  encouraging. 
The  targets  for  major  budget  cuts  were  de- 
layed and  the  target  for  a  balanced  budget 
was  pushed  back  arKSther  year 

Today  we  have  no  guarantee  that  before 
the  real  budget  cutting  begins  that  those  tar- 
gets will  t>e  readjusted  again  and  the  deadline 
for  a  balanced  budget  will  be  further  delayed. 

The  k>gical  complinr>ent  to  the  Gramm- 
Rudman  law  is  a  constitutional  amendment  to 
balance  the  budget.  It  would  force  us  to  real- 
ize the  1 993  target  for  a  t)alanced  budget  and 
it  would  guarantee  that  we  will  maintain  a  bal- 
anced budget  once  we  have  gone  through  the 
painful  Gramm-Rudman  process. 

I  erKOurago  all  of  my  colleagues  to  sign 
Congressman  Stenholm's  discharge  petition 
on  the  balanced  budget  constitutional  amend- 
ment. 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  HYDE.  Mr.  Speaker,  Protectkin  Mutual 
Insurance  Co.  of  Park  Ridge,  IL,  is  one  of  tfie 
institutions  in  my  congressional  district  of 
which  I  am  most  proud.  The  firm  recently 
celebrated  its  100th  anr^iversary  at  whk:h  I 
was  pleased  to  attend  and  speak. 

Protection  Mutual  is  the  third  oldest  domes- 
tk;  Insurer  irKorporated  in  Illinois,  and  for  100 
years  PMIC  has  been  an  essential  participant 
in  a  torig  tradition  of  ksss  preventkjn  and 
mutual  insurance. 

With  the  advantage  of  hindsight,  Protectkin 
iwlutual  peers  back  at  past  memories;  at  the 
same  tinr>e.  it  kx)ks  ahead  with  keen  antk:ipa- 
tion  to  tt>e  promises  of  tt>e  21st  century. 

Protection  Mutual,  together  vmth  tt>e  Factory 
Mutual  System,  will  continue  to  execute  its 
two  primary  objectives:  improving  loss  preven- 
tive efforts  for  polk:yhokJers  and  providing 
recompense  for  unfortunate  companies  that 
suffer  disasters. 

I  know  my  colleagues  will  want  to  join  with 
me  In  congratulatirtg  this  fine  organization  on 
its  centennial  anniversary. 


DISCHARGE  PETITION  FOR  THE 
BALANCED  BUDGET  CONSTITU- 
TIONAL AMENDMENT 


HON.  LARRY  L  CRAIG 

or  IDAHO 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  CRAIG.  Mr.  Speaker,  today.  Congress- 
man Charl£S  Stenholm  introduces  a  dis- 
charge petition  to  disctuirge  House  Joint  Res- 
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We  Americans  share  in  the  celebrations 
goirig  on  in  the  Republic  and  are  impressed 
tjy  the  Republk:'s  success  in  preserving  indi- 
vkjual  freedoms  in  the  face  of  extraordinary 
pressure  from  the  Communist  government  on 
the  mainland.  Hopefully,  someday  everyone  of 
Chinese  descent  will  have  the  privilege  of 
living  under  a  system  that  places  paramount 
importance  on  the  rights  and  lit)erties  of  its 
people. 

I  extend  my  heartfelt  congratulations  to  the 
Republk:  of  China  on  this  landmark  occasion, 
and  gladly  offer  by  best  wishes  for  another 
successful  76  years. 


CONGRATULATIONS  TO  THE  RE- 
PUBUC  OP  CHINA  ON  ITS  76TH 
BIRTHDAY 


HON.  WALLY  HERGER 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1987 
Mr.  HERGER.  Mr.  Speaker,  I  want  to  take 
this  opportuntiy  to  congratulate  the  Republic 
of  China  on  the  occask>n  of  its  76th  birthday.  I 
think  that  all  of  us  in  this  body  wouM  agree 
that  the  economk:  success  story  of  their 
nation  has  proven  that  a  free  market  is  by  far 
ttie  best  recipe  for  economk:  growth  arxl  com- 
petiton  in  our  interdependent  workJ  ecorwmy. 
Dunng  a  recent  tnp  to  the  Republic  of 
China.  I  met  with  a  number  of  publk:  offrcials. 
citizens,  and  businessmen  and  strongly  reiter- 
ated my  support  for  free  international  trade.  I 
reassured  them  that  I  support  a  tough  U.S. 
trade  strategy  whk:h  would  open  rather  than 
ck>se  internatk>nal  markets.  Inevitably,  protec- 
tk>nism  would  harm,  rather  than  help  our  eco- 
nomk: situatk>ns  and  could  lead  to  an  all  out 
trade  war.  Instead,  negotiations  must  be  the 
basis  for  any  problem-solving,  and  I  was  glad 
to  see  that  our  frierxls  in  Taiwan  agreed.  It  is 
absolutely  imperative  that  all  nations  of  the 
worW  learn  tfiat  only  through  a  complete  and 
open  dialog  on  the  important  issue  of  trade 
will  we  t>e  able  to  effectively  prevent  the  kind 
of  economic  disaster  that  could  result  from  an 
internatior^l  trade  war. 

As  we  all  know,  expanding  economic  rela- 
twns  with  Taiwan  has  been  an  important 
aspect  of  the  Reagan  administratKm's  trade 
polk:y.  Americans  continue  to  purchase  Tai- 
wanese products,  and  I  am  hopeful  that  our 
friends  in  Vne  Republk:  of  China  will  soon  be 
enjoying  more  American  products,  such  as  our 
fine  Napa  Valley  wines  from  California. 


TRAPPED  BEHIND  THE  WHEEL 


HON.  BARBARA  B.  KENNELLY 

or  COHNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mrs.  KENNELLY.  Mr.  Speaker,  under  this 
headline,  on  July  20.  Newsweek  ran  an  article 
about  mounting  traffic  problems,  detailing  sev- 
eral increasingly  common  horror  stories.  U.S. 
News  &  Worid  Report  devoted  their  cover 
story  on  September  7  to  "Jam  Sessrons"— 
the  traffk:  messes  that  are  getting  much  worse 
around  the  country.  Cleariy.  not  all  of  the  Na- 
tkjn's  transportation  problems  this  summer 
were  in  the  air. 

The  State  of  California,  according  to  News- 
week, has  estimated  that  300,000  work  hours 
are  lost  each  day  in  that  State  due  to  traffic 
jams,  at  a  daily  cost  of  S2  millk>n.  U.S.  News 
points  out  that  the  share  of  rush  hour  traffk: 
on  urt>an  interstates  conskjered  congested 
has  increased  25  percent  over  the  last  10 
years.  What's  more.  76  major  metropolitan 
areas  in  this  country  will  not  be  able  to  meet 
the  December  31,  1987,  Clean  Air  Act  dead- 
lines for  cartjon  monoxide  and  ozone — and 
tt>ey  might  never  be  able  to  do  so  unless  they 
can  get  more  cars  off  the  road. 

The  reasons  for  traffk;  gridlock  are  many. 
One  is  that  more  people  live  and  work  in 
areas  for  which  there  are  no  traditional  publk: 
transit  connecttons.  Another  is  that  many 
people  need  a  big  incentive  to  take  a  bus  or 
subway,  given  our  strong  devotk>n  to  the  auto- 
mobile. I  intend  to  introduce  legislatkjn  next 
week  that  ¥«ll  give  employers  some  incentives 
to  help  solve  these  problems.  My  bill  will  re- 
store Federal  tax  incentives  for  employer- 
sponsored  vanpools  and  improve  current  tax 
law  treatment  of  employer-provided  discounts 
for  mass  transit  use. 

Prior  to  1986,  the  Tax  Code  altowed  em- 
ployers to  set  up  vanpool  programs  for  em- 
pkiyees  as  a  tax-free  fringe  benefit,  as  long  as 
the  program  was  available  on  a  nofKJiscrimina- 
tory  tiasis.  Now  that  the  provision  expired,  to 
continue  the  program  the  employer  must  de- 
termine the  fair  market  value  of  the  transpor- 
tation, deduct  any  payments  made  by  the  em- 
ployees, and  report  the  difference  as  imputed 
income  to  the  employee  on  his  or  her  W-2 
form.  Not  surprisingly,  many  employers  are 
deckjing  they  would  rather  avoki  this  paper- 
work hassle  ttian  provkle  alternatives  to  drive- 
ak}r)e  commutir>g. 

Current  law  now  allows  emptoyer-provkJed 
discounts  of  up  to  $15  per  month  for  mass 
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transit  costs  to  be  taxfree  to  the  employee.  In 
many  communities,  however,  this  is  an  insuffi- 
cient amount  to  encourage  employees  to  get 
out  of  their  cars  and  take  buses  and  subways 
to  work.  Yet,  under  current  rules,  if  the  em- 
ployer provides  a  larger  discount,  the  entire 
arrvaunt  is  taxable  as  incon^  to  the  employee. 
My  bill  will  reinstitute  the  provision  of  the 
Tax  Code  that  allowed  the  value  of  qualified 
vanpool  program  benefits  to  be  excluded  from 
the  income  of  employees.  In  addition,  the  bill 
will  raise  the  limits  on  mass  transit  assistance 
to  $45  per  month  in  order  to  promote  greater 
utilization  of  this  benefit  in  communities  with 
higher  transit  costs.  The  bill  is  supported  by 
the  Association  for  Commuter  Transportation 
and  the  American  Public  Transit  Association. 


HEART.  DEDICATION,  AND 
CLASS 


HON.  ROBERT  L  BADHAM 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  BADHAM.  Mr.  Speaker,  recently  my  col- 
league from  Minnesota  noted  that  his  team, 
the  Minnesota  Twins,  was  going  to  go  to  the 
playoffs.  While  baseball  is  not  the  most  press- 
ing issue  facing  Congress,  it  truly  is  an  Ameri- 
can phenomenon  and  it  is  probably  better  for 
ttie  country  that  we  spend  time  talking  atx>ut 
it.  rather  than  talking  atx>ut  new  ways  to  regu- 
late and  tax  society. 

Therefore,  I  want  to  bring  to  the  attentkjn  of 
tf>e  historic  100th  Congress  the  feat  of  wfiat 
truly  is  a  hometown  team,  the  Irvine  North- 
wood  all-stars.  The  all-stars  tiecame  the  No.  1 
little  league  team  in  the  United  States  this 
year. 

Mr.  Speaker,  the  accomplishments  of  this 
team  represent  the  best  that  the  United 
States  has  to  offer.  Although  they  did  not  fare 
well  against  a  superteam  from  Taiwan  in  the 
final  game  of  the  Little  League  World  Series, 
they  showed  heart  and  dedicatkjn  and  dass. 

By  the  third  inning  of  the  semifinal  game, 
their  top  two  pitchers  were  unable  to  pitch- 
one  was  ineligible  because  of  rules  to  save 
kids'  arms  and  the  other  was  hit  by  a  pitch  as 
he  batted.  The  catcher  took  to  the  mound  and 
Northwood  beat  Chesterfield  8-1 . 

The  support  from  all  Orange  County  and 
southern  California  for  this  team  was  out- 
standing. There  are  2.5  million  little  leaguers 
in  the  worid  and  this  team  made  it  to  the 
world  championships.  The  Northwood  all-stars 
are  a  tribute  to  California  and  to  the  Nation. 
I'm  sure  my  colleagues  join  me  in  saluting 
them. 


THE  MEMORIAL  DAY  FOR 
VICTIMS  OF  COMMUNISM 


HON.  GEORGE  C.  WORTLEY 

or  KTW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  1,  1987 

Mr.  WORTLEY.  Mr.  Speaker,  this  November 
7  marks  tfie  70th  year  of  Communist  rule  in 
tt)e  Soviet  Unk)n.  On  this  day  the  Untied 
States  shoukl  make  a  special  point  of  remem- 


EXTENSIONS  OF  REMARKS 

bering  the  victims  of  Soviet  communism,  and 
the  victims  of  other  Communist  nations  which 
have  followed  the  Soviet  example. 

For  this  reason,  I  am  sponsoring  legislation 
to  designate  November  7,  1987,  as  "The  Me- 
morial Day  for  Victims  of  Communism."  Com- 
munism is  a  totalitarian  system  of  government 
which,  like  other  totalitarian  systems,  deprives 
its  people  of  their  traditions,  freedoms,  and 
civil  rights.  Its  implementation  can  be  brutal: 
between  40  and  60  million  people  are  estimat- 
ed to  have  died  under  Soviet  Communist  tyr- 
anny, from  the  farmlands  of  the  Ukraine  to  the 
Siberian  gulags.  The  only  equality  for  the 
Soviet  people  today  is  that  of  equal  oppres- 
sion, both  economically  and  politically. 

And  the  suffering  is  not  over,  or  just  con- 
fined to  the  borders  of  the  Soviet  Union.  Earii- 
er  this  month,  Ethiopian  despot  Col.  Mengistu 
Haile  Mariam  of  Ethiopia  declared  his  country 
to  be  a  "people's  democratic  republic,"  a  eu- 
phemism for  communism.  Under  Colonel  Men- 
gistu, his  country's  economy  has  been  ruined 
through  collectivized  farming  and  statist  eco- 
nomic polkHes.  Of  600,000  Ethiopians  forcibly 
ordered  to  resettle  from  the  northeastern 
provinces  to  the  extreme  southwest  of  the 
country,  100,00  are  dead,  mostly  due  to  star- 
vation. Such  actions  have  prompted  my  col- 
leagues. Representatives  William  Gray  and 
Toby  Roth  to  introduce  legislation  to  apply 
economic  sanctions  against  the  Mengistu 
regime. 

The  small  steps  of  reform  taking  place 
under  the  present  Soviet  regime  have  brought 
hope  to  many  in  the  West.  Nonetheless,  these 
changes  should  give  us  no  reason  to  abandon 
our  strong,  historical,  and  bipartisan  antipathy 
toward  communism,  or  our  sorrow  for  its  vic- 
tims. This  joint  resolution,  supported  by  the 
Congress  of  Russian-Americans  and  its  over 
4,000  members  and  27  chapters  nationwide, 
would  serve  to  provide  Americans  an  impor- 
tant and  necessary  forum  on  this  issue.  Last 
year,  the  Congress  of  Russian-Americans  suc- 
cessfully worked  with  Governors  in  some  11 
States  to  issue  similar  proclamations.  This 
year,  the  Federal  Govemment  should  do  its 
part. 

In  addition,  although  we  are  optimistic  about 
United  States-Soviet  cooperation  on  arms 
control,  we  must  not  forget  that  Marxist-Lenin- 
ist doctrine  determines  the  way  Soviet  citizens 
and  other  peoples  oppressed  by  communism 
will  live  their  everyday  lives.  We  must  never 
stop  pressuring  the  Soviet  Govemment  to 
honor  its  commitment  to  the  Helsinki  Accords, 
and  to  treat  its  citizens  in  a  more  just  and 
humane  manner.  It  is  true  that  the  future  of 
mankind  is  not  a  unilateral  issue  in  this  age  of 
technology  arKJ  the  atom;  we  all  bear  respon- 
sibility for  our  common  future.  But,  as  stated 
in  a  resolution  adopted  by  the  Congress  of 
Russian-Americans,  "[Peace]  can  only  be 
guaranteed  by  the  universal  otiservance  of 
Divine  and  man's  laws,  safeguarding  certain 
absolute  rights  of  an  individual." 

I  urge  my  colleagues  to  support  this  effort 
to  make  November  7  a  reminder  of  the  suffer- 
ing endured  by  those  forced  to  live  under  the 
oppresskjn  of  a  Communist  govemn>ent,  es- 
pecially those  who  have  had  the  courage  to 
disagree  with  their  govemment  and  are  cur- 
rently being  punished  for  this  "crime." 
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THE  RETIREMENT  OF  PRANK 
WALUCK 


HON.  JIM  JONTZ 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  JONTZ.  Mr.  Speaker,  I  wish  to  take  a 
moment  today  to  note  the  retirement  of  Frank 
Wallick  who  for  the  past  25  years  has  edited 
the  United  Automobile,  Aerospace,  and  Agri- 
cultural Workers'  Washington  Report.  Frank 
Wallick  has  exemplified  the  t>est  of  trade 
union  leadership. 

In  1963,  Frank  came  to  Washington  from 
the  ranks  of  the  UAW  having  learned  the  les- 
sons of  union  solidarity  in  the  bitter  Kohler 
strike.  But  Frank  had  a  visk>n  of  unonism 
which  went  beyond  the  immediate  economic 
demands  of  his  union's  memt>ers.  He  under- 
stood that  collective  bargaining  alone  cannot 
meet  all  ttie  economk:  and  social  needs  of 
working  people;  that  a  politk:al  and  social  pro- 
gram were  also  necessary. 

Frank  worked  with  and  wrote  about  a  broad 
range  of  social  activities  including  senior  citi- 
zens, environmentalists,  farmers,  and  con- 
sumer advocates.  He  brought  the  perspective 
of  the  labor  movement  to  its  allies  and  an  un- 
derstanding of  their  views  back  to  the  latxir 
movement.  He  championed  civil  rights,  the 
protection  of  our  environment,  and  occupa- 
tional safety  and  health.  More  recently  Frank 
zeroed  in  on  the  erosion  of  decent  jobs  in  this 
country,  and  the  disastrous  effects  many  of 
the  Reagan  administration's  policies  have  had 
on  America's  working  people. 

Mr.  Speaker,  I  was  honored  this  past  year 
when  Frank  Wallk:k  visited  Indiana's  5th  Dis- 
trict, accompanying  me  to  lunch  with  senk>r 
citizens  at  a  senkjr  housing  project-^Jn 
Kokomo,  stopping  with  me  at  a  coffee  shop  to 
hear  the  concerns  of  union  members,  and 
generally  observing  life  and  politics  in  Ameri- 
ca's heartland.  It  was  clear  to  me  then,  as  it  is 
clear  to  all  who  know  Frank,  that  he  is  a  true 
friend  of  our  nation's  working  people. 

My  congratulations  to  Frank  Wallick  on  the 
completion  of  an  outstanding  career  in  the 
labor  press;  let  us  ail  wish  Frank  a  long  and 
happy  retirement 


A  RESOLUTION  FOR    'PAN  AM 
SHUTTLE  DAY" 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  RANGEL  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  place  in  the  Congres- 
sional Record  a  proclamatk)n  declaring  Oc- 
tober 1,  1987,  "Pan  Am  Shuttle  Day."  Pan 
Am's  shuttle  senrice  t)rings  txith  quality  and 
convenient  airiine  transportation  to  New  York. 
Boston,  and  Washington,  DC.  After  complet- 
ing its  first  year.  Pan  Am  Shuttle  Inc.  provides 
a  comfortable  onboard  environment  and  cour- 
teous staff  to  a  steadily  increasing  number  of 
passengers.  Moreover,  the  shuttle  servk»  has 
an  on-time  record  of  91  percent  Its  hourly 
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service  has  proved  invaluable  in  nneeting  the 
daily  transportation  needs  of  the  population 
aiong  the  eastern  seaboard. 

As  the  largest  based  New  York  City  airline, 
the  Pan  Am  shuttle  service  enhances  the 
value  and  spint  of  competition  in  New  York 
and  netghbonng  areas.  Since  the  Pan  Am 
Corp.  officially  began  its  operatkin  47  years 
ago  at  New  York's  LaGuardia  Airport,  it  has 
piayed  a  vital  role  in  fostering  the  ecor^omic 
stability  of  the  region  by  providing  employ- 
ment, transit  support  to  local  business  and 
citizens,  and  a  complement  to  other  modes  of 
transportation.  The  establishment  of  Pan  Am 
Shuttle  Inc.  demonstrates  the  corporations 
continued  role  in  New  York  and  sister  cities 
and  encourages  other  organizations  to  follow 
suit 

CXjality  transportation  is  vital  to  the  function- 
ing of  our  modem  society.  By  servicing  the 
heavily  trafficked  Boston-New  York-Washing- 
ton, DC.  shuttle  market.  Pan  Am  has  demon- 
strated its  commitment  to  managing  our  vastly 
growing  transportation  needs.  Therefore.  I 
invite  my  colleagues  to  join  me  in  commerrx)- 
rating  the  first  anniversary  of  Pan  Am  Shuttle, 
Inc. 

ClTATlOH 

New  York  SUte  salutes  P&n  Am  Shuttle, 
Inc.  in  recognition  of  its  historic  contribu- 
tion to  the  commerce  and  economic  develop- 
ment of  our  State  and  Nation. 

The  Pan  Am  Shuttle.  Inc..  a  subsidiary  of 
Pan  Am  Corporation,  t)egan  operation  on 
October  1.  1986.  It  operates  out  of  LaGuar- 
dia Airport's  Marine  Air  Terminal,  where 
Pan  American  World  Airways.  Inc.  offlciaUy 
Inaugurated  Pan  Am  operations  47  years 
ago  with  the  first  flying  l>oat5. 

Having  steadily  increased  the  numl)er  of 
its  passengers,  the  Pan  Am  Shuttle,  Inc. 
now  carries  a  significant  percentage  of  shut- 
tle travelers  in  the  New  York-Boston-Wash- 
ington. D.C.  shuttle  route. 

The  Pan  Am  Shuttle.  Inc.  can  take  great 
pride  in  iU  record  of  quality  and  on-time 
performance,  as  evidenced  by  a  91  percent 
on-time  record  for  the  first  year  of  oper- 
ation. 

Now,  therefore.  I.  Mario  M.  Cuomo.  Gov- 
ernor of  the  State  of  New  York,  in  recogni- 
tion of  the  Pan  Am  Shuttle's  First  Anniver- 
sary, do  hereby  confer  this  Special  Citation 
upon  Pan  Am  Shuttle.  Inc. 
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It  is  disturbing  to  me  that  the  destruction  of 
so  much  forest  land  continues  in  South  Amer- 
ica and  elsewhere. 

Forest  systems  such  as  ttwse  found  in 
Brazil  are  among  the  richest  ecosystems  in 
the  worW— providing  a  rich  and  diverse  variety 
of  plant  and  wildlife,  energy  in  the  form  of 
fuelwood.  pharmaceutical  products,  wood 
products,  and  other  t>enefits  such  as  flood 
arxl  erosion  control.  Loss  of  forests  has  t)een 
tied  to  the  so-called  greenhouse  effect  and 
the  ir>creases  in  global  temperatures. 

I  understand  that  additional  dam  construc- 
tion is  planned  in  Brazil.  Given  the  extrenr>e 
international  importance  of  preserving  remain- 
ing tropical  forests,  I  woukj  urge  the  Brazilian 
Government  to  reconsider  plans  it  has  for 
future  dam  construction. 

We  have  learned  here  that  the  long-term 
costs  associated  with  some  dams  can  far  out- 
weigh the  short-term  benefits.  I  am  sure  that 
will  prove  to  be  the  case  with  regard  to  dams 
which  will  flood  and  destroy  large  acreages  of 
forest  lands. 

There  are  a  number  of  initiatives  unden«^ay 
to  stow  and  to  halt  the  destruction  of  tropical 
forests.  Sonoe  involve  llmitattons  on  loans  for 
certain  projects  from  international  lending  in- 
stitutions. Others  involve  intemattonal  "con- 
servatton  easements"  and  swapping  debt  for 
land  protection.  I  applaud  those  involved  in 
seeking  innovative  and  realistic  solutions  to 
the  destruction  of  forests  around  the  world. 


BRAZILIAN  VIRGIN  FOREST 
FLOODED 


HON.  GEORGE  MILLER 

OrCAUrORMIA 
in  THK  HOUSE  OF  REPRZSENTATIVES 

Thursday,  October  1,  1987 

Mr.  killLLER  of  Caiifomia.  Mr.  Speaker,  it 
has  come  to  my  attentton  that  tt>e  flooding  of 
the  reservoir  behlrxj  ttie  newly  constructed 
Balbma  Dam  in  Brazil  has  begun.  This  project, 
which  was  opposed  tiy  conservationists  in 
Brazil  and  in  ttvs  country,  will  fkxxj  some 
1,600  sq.  kikxneters  of  virgin  forest  with 
untoW  devastation  on  wiMNfe  and  native  peo- 
ples. 


AN  EXPLANATION 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
III  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1987 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise  today  to  ex- 
plain for  the  record  why  I  will  not  be  in  Wash- 
ington later  this  afternoon  and  next  week  to 
cast  votes  on  a  numt)er  of  important  legisla- 
tive matters. 

As  you  nuy  recall,  I  joined  several  memtiers 
of  the  congressional  Hispanic  caucus  on  a 
trade  misston  to  Japan  and  Tanwan  earlier  this 
year.  I  participated  in  that  trip  for  a  number  of 
reasons,  primarily  because  I  wanted  to  en- 
courage relations  t)etween  tHiSinesses  in 
those  countries  and  businesses  in  my  con- 
gressional district. 

Bnnging  jobs  to  south  Texas  has  t)een  one 
of  my  highest  priorities  as  a  Congressman. 
Economic  development  and  expansion  is  nec- 
essary to  improve  our  hard-hit  economy  and  I 
have  worked  diligently  with  public  officials  and 
community  leaders  to  bring  new  jobs  to  all 
areas  of  my  congressional  district.  Beginning 
today  and  continuing  through  tfie  mkMIe  of 
next  week.  I  will  be  able  to  take  concrete 
steps  to  encourage  economic  devetopment  in 
south  Texas. 

This  weekend  and  next  week  I  will  have  the 
privilege  of  joining  south  Texas  community 
leaders  in  hosting  a  delegation  of  Taiwanese 
and  Japanese  businessmen  that  I  met  during 
my  trip  overseas  last  month.  Thiese  two  sepa- 
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rate  groups  will  be  travelir>g  to  south  Texas  to 
meet  with  area  leaders  to  discuss  business 
opportunities  that  will  create  jobs  as  well  as 
reduce  our  trade  deftoit. 

These  groups,  representing  a  variety  of 
business  interests  will  t>e  travelir>g  throughout 
my  congressional  district  at  my  invitatton  and  I 
feel  that  it  is  necessary  that  I  accompany 
them.  Therefore,  I  will  not  t)e  in  Washington 
next  week  to  vote  on  pending  legislation. 
However,  I  will  be  representirtg  my  district  and 
doing  what  I  have  been  elected  to  do:  bringing 
much  needed  jobs  and  economk:  develop- 
ment to  south  Texas. 


October  2, 1987 


FAREWELL  TO  AMBASSADOR 
NIZAR  HAMDOON 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  recently  the 
Iraqi  Ambassador  to  the  United  States,  Nizar 
Hamdoon,  returned  to  Iraq  to  assume  the  post 
of  Deputy  Foreign  Minister.  If  Mr.  Hamdoon 
proves  to  be  as  capable  in  his  new  position  in 
Baghdad  as  he  was  fiere  in  Washington  he 
coukj  t>e  a  formldat>le  force  for  peace  in  the 
Persian  Gulf. 

Many  of  my  colleagues  are  acquainted  with 
the  exemplary  diplomatic  skills  shown  by  Am- 
t>assador  Hamdoon  during  his  tenure  here. 
Washington  was  his  first  assignment  in  his  na- 
tion's foreign  service.  He  came  to  Washington 
in  1983  to  head  the  Interests  section  and  was 
designated  Ambassador  when  full  relattons 
were  reestablished  in  1984  after  a  lapse  of  17 
years.  In  ttie  space  of  3  years  he  was  able  to 
establish  wkte  contacts  and  credibility  with 
many  Americans  both  on  Capitol  Hill  and 
throughout  our  country.  In  fact,  he  visited  a 
total  of  31  States,  meeting  with  every  imagina- 
t>le  group. 

Ambassador  Hamdoon's  energic  efforts  to 
learn  this  country's  political  mood,  both  official 
and  public,  served  him  well.  During  the  revela- 
tion last  fall  that  the  United  States,  officially 
neutral  in  the  Iran-Iraq  conflict,  was  found  to 
have  secretly  sokj  large  quantities  of  sophisti- 
cated weapons  to  Iran,  Ambassador  Hamdoon 
handled  the  situatton  with  generous  diplomatic 
reserve.  He  made  very  clear  his  government's 
displeasure.  t>ut  was  restrained  in  publically 
criticizing  the  Reagan  administration. 

As  a  consequence,  Ambassador  Ham- 
doon's personal  credibility  was  an  especially 
important  asset  when  the  tables  were  turned 
during  the  tragk:,  accidental  Iraqi  attack  on  the 
U.S.S.  Stark,  whk:h  resulted  in  the  deaths  of 
37  U.S.  saitors. 

As  a  member  of  the  Europe  and  Middle 
East  Subcommittee  of  the  House  Foreign  Af- 
fairs Committee,  I  commernj  Ambassador 
Hamdoon  for  making  a  lasting  contribution  to 
the  betterment  of  United  States-Iraqi  relations 
during  a  very  difficult  period. 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Fridci^,  October  2,  1987 
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(.Legislative  day  of  Friday,  September  25. 1987) 


The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Wendell  H. 
Ford,  a  Soiator  from  the  State  of 
Kentucky. 


PRATSB 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  tis  pray. 

Come  unto  me,  all  ye  tfiat  labor  and 
are  heavily  laden,  and  I  tDill  give  you 
rest.— Matthew  11:28. 

Loving,  Heavenly  Father,  this  has 
been  a  difficult  and  frustrating  week- 
long  hours,  controversy  and  conflict, 
indecision,  disappointment,  and  for 
some  nonfulfillment.  Not  only  have 
the  Senators  and  their  staffs  and 
those  who  labor  in  and  aroimd  the 
Senate  Chamber  worked  very  hard— 
their  families  have  felt  the  impact  as 
it  has  resonated  throughout  these 
buildings  into  their  homes.  We  pray 
for  spouses  and  children.  Thank  You, 
Lord,  for  their  patience  in  disappoint- 
ment. Help  us  all  to  realize  "as  goes 
the  home  so  goes  the  Nation."  When 
the  family  disintegrates,  the  Nation 
disintegrates.  Save  us  from  the  contra- 
diction of  winning  some  battles  but 
losing  the  war.  In  Thy  gracious  provi- 
dence, patient  Father,  help  this  week- 
end be  a  blessing  to  families.  Help  the 
Senators  to  find  some  surcease  from 
their  labors— some  rest— some  refresh- 
ing—some renewal  which  will  restore 
depleted  energy  and  family  relation- 
ships. We  pray  this  in  BUs  name  whose 
love  is  sacrificial,  tmconditional,  and 
without  partiality.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

n.S.  Skmatx, 
Prxsiseiit  fro  tkhporz, 
Waahington,  DC,  October  2, 1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Wkndkll  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair. 
John  C.  Stenhis, 
President  pro  tempore. 

Mr.  FORD  thereupon  asstmied  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  President  recognizes  the  dis- 
tinguished majority  leader. 


SYMPATHY  TO  THE  FAMILY  OF 
THE  SECRETARY  FOR  THE  MA- 
JORITY 

Mr.  BYRD.  Mr.  President,  I  know 
that  other  Senators  will  want  to  join 
me  in  extending  sympathies  to  the  sec- 
retary to  the  majority,  Mrs.  C.  Abbott 
Saffold,  and  to  her  family,  on  the  im- 
expected  death  of  her  father. 

Dr.  Robert  B.  Reed  was  70  years  old. 
He  was  a  retired  professor  who  had 
served  most  notably  at  the  Harvard 
University  School  of  Public  Health. 
Dr.  Reed  was  stricken  last  night  with  a 

All  Who  kiiow  Mrs.  Saffold— "Abby," 
as  we  call  her  in  sincere  affection- 
admire  her  for  her  meticulous  work 
and  for  her  patient,  never-flagging, 
positive  spirit.  In  no  small  measure, 
those  and  her  other  sterling  qualities 
are  the  fruit  of  the  love  and  niurture 
of  her  distingtiished  father. 

I  hope  that  Abby,  her  mother,  and 
her  brother  will  note  our  genuine  ex- 
pression of  sorrow  at  their  loss,  and 
they  may  find  some  small  consolation 
in  oiu-  concern. 

I  yield  the  floor  so  that  the  distin- 
guished Senator  from  Wisconsin  will 
not  be  delayed. 

Mr.  PROXMIRE.  I  thank  my  good 
friend,  the  majority  leader,  for  his  gra- 
ciousness  and  courtesy  very  much. 


AMERICANS  WANT  ACTION  ON 
HOSTILE  CORPORATE  TAKEOV- 
ERS 

Mr.  PROXMIRE.  Mr.  President,  the 
Louis  Harris  Data  Center  at  the  Uni- 
versity of  North  Carolina  at  Chapel 
Hill  this  year  completed  a  very  reveal- 
ing public  opinion  poll  on  attitudes 
toward  hostile  takeovers.  The  poll  on 
this  red-hot  issue  is  timely.  It  comes 
when  our  economy  is  in  throes  of  the 
greatest  merger  mania  in  the  history 
of  oiu-  coimtry.  A  great  distinction  of 
our  free  American  economic  democra- 
cy has  been  the  multiplicity  of  vigor- 
ously competing  businesses.  No  coim- 
try in  the  world  has  established  com- 
petition as  the  prime  means  of  effec- 
tive regulation  as  widely  as  the  United 
States.  Throughout  this  century  as 
the  indiistrial  revolution  swept 
through  the  world,  the  United  States 
adopted  as  a  bipartisan  policy  a  legal 


framework  to  prevent  economic  con- 
centrations that  would  have  monopo- 
listic power  to  fix  prices.  From  Teddy 
Roosevelt  and  Woodrow  Wilson  down 
through  the  decades  of  the  20th  cen- 
tury America,  far  more  than  any  other 
coimtry  on  Earth,  has  been  the  land  of 
free  competition. 

But  is  this  still  true  now,  in  this 
1980's  decade?  We  may  be  beginning 
to  lose  it.  Think  of  it.  Last  year  this 
country  suffered  9  of  the  10  biggest 
mergers  in  the  history  of  our  country! 
This  year  the  merger  mania  rushes  on. 
At  the  same  time  the  Antitrust  Divi- 
sion of  the  Department  of  Justice  last 
year  actually  reduced  the  number  of 
antitrust  cases  it  brought  by  25  per- 
cent! Concentration  of  economic 
power  with  its  inevitable  consequence: 
The  diminution  of  competition,  repre- 
sents one  result.  Another  result  has 
been  the  huge  fortunes  made  by  in- 
vestment bankers,  lawyers,  arbitra- 
geurs, and  corporate  raiders— making 
literally  millions  of  dollars— in  some 
instances  with  only  a  few  weeks  of 
work.  Short-term  stockholders  have 
also  enjoyed  quick  enrichment.  But 
the  price  for  many  Americans  has 
been  tragic.  Himdreds  of  thousands  of 
jobs  have  been  lost.  Communities  have 
lost  their  economic  base.  The  hostile 
takeover  rage  has  plunged  corpora- 
tions deeply  into  debt.  Corporate  raid- 
ers who  succeed  in  their  takeover 
quickly  use  the  corporation's  credit  to 
pay  off  the  debt  they  incurred  to  buy 
the  corporation's  stock,  but  leave  the 
corporation  deeply  indebted.  If  the 
corporation  management  defeats  the 
raider,  it  usually  does  so  by  borrowing 
billions.  It  then  uses  the  proceeds  to 
bid  its  own  stock  up  out  of  the  reach 
of  the  raider.  Again  the  corporation  is 
loaded  with  debt.  Service  on  the  debt 
precludes  corporate  investment  in  re- 
search and  development  that  improves 
the  quality  of  the  corporation's  prod- 
uct. It  prevents  manpower  training  ex- 
penditures. It  discourages  the  corpora- 
tion from  buying  more  efficient  equip- 
ment. The  net  result  is  that  win  or 
lose  the  corporation  has  less  resources 
available  to  increase  its  efficiency.  The 
merger  mania  has  taken  a  big  bite  out 
of  this  country's  commercial  competi- 
tiveness. 

Mr.  President,  in  this  democracy  we 
in  the  Congress  who  help  set  national 
policy  for  our  economy  must  be  con- 
cerned with  how  the  American  people 
feel  about  this.  Do  they  favor  the  rush 
of  mergers,  especially  hostile  takeov- 
ers, or  do  they  oppose  them?  What 


•  Thii  "bullet"  symlwl  identifies  itatements  or  intertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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does  the  Louis  Harris  Poll  to  which  I 
referred  tell  us?  It  tells  us  plenty.  Do 
the  American  people  have  an  opinion 
on  hostile  takeovers?  How  about  the 
business  community?  What  is  their 
view?  The  reaction  Is  a  real  eye 
opener.  Here  it  is: 

First,  among  the  groups  affected  by 
hostile  takeovers  which  group  did  the 
American  public  feel  rated  the  princi- 
pal concern?  The  poll  measured  the 
concern  among  five  key  groups:  Stock- 
holders, top  management,  employees, 
the  community  where  the  company  is 
located,  and  the  firm's  customers.  The 
result  was  quite  a  surprise.  When 
asked  which  are  "affected  a  great 
deal."  employees  come  through  as  far 
more  Important  than  any  other  group: 
59  percent  say  a  great  deal,  50  percent 
say  the  same  for  the  community,  44 
percent  cite  the  cxistomers,  43  percent, 
the  top  management,  and  42  percent 
and  last— the  stockholders.  This  was 
true  in  all  categories  of  persons  ques- 
tioned when  asked  what  group  needed 
to  be  protected  the  most,  the  public  as 
a  whole  said  employees  by  a  63-per- 
cent margin.  And  get  this— the  stock- 
holders said  employees  needed  protec- 
tion the  most  by  a  65-percent  margin, 
top  business  executives  picked  employ- 
ees as  most  deserving  of  protection 
with  a  49-percent  vote,  and  as  might 
be  expected  67  percent  of  the  employ- 
ees thought  employees  should  be  pro- 
tected most. 

The  poll  concluded  that  few  in  the 
country  as  a  whole  feel  that  stockhold- 
ers are  the  only  relevant  parties  In  a 
hostile  corporate  takeover. 

In  the  responses  to  the  extreme 
proposition  that  for  the  hostile  take- 
over to  succeed  it  should  command  8U 
percent  of  the  vote  of  stockholders. 
The  total  public  supported  this  posi- 
tion by  a  landslide  vote  of  77  to  19  per- 
cent. 

This  poll  was  conducted  by  the  Louis 
Harris  organization  in  the  first  3 
weeks  of  January  1987.  The  organiza- 
tion interviewed  a  cross-section  of 
1.751  advdts.  It  separately  interviewed 
682  top  business  executives.  This  in- 
cluded 265  top  executives  among  the 
Business  Week  1,000  top  corporations, 
217  among  companies  in  the  $40  to 
$400  million  size  group,  and  200  from 
the  $5  to  $40  million  size  group. 

Mr.  President,  I  want  to  thank  my 
good  friend,  the  majority  leader,  once 
again  for  being  so  gracious  and  I  yield 
the  floor. 

Mr.  BTRO.  Mr.  President,  my  good 
friend  is  welcome. 

Rxcodfinoif  or  sskator  mc  caim 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  dis- 
tinguished Senator  from  Arizona.  Mr. 
McCaih.  Is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  McCAIN  Mr.  President,  I  be- 
lieve that  tht  distinguished  majority 
leader  had  allowed  me  15  minutes.  If  I 
might  find  out  if  that  is  correct?  If  I 


could  have  the  attention  of  the  major- 
ity leader? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. I  say  to  the  distinguished  Sena- 
tor from  Arizona  the  order  was  5  min- 
utes. 

Mr.  McCAIN.  Could  I  have  the  at- 
tention of  the  majority  leader? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  say  of  the 
action  of  the  majority  leader,  under 
the  previous  orders  his  schedule  was 
such  that  the  9  o'clock  hour  would  be 
the  time  when  we  would  have  the  vote 
and  if  the  Senator  from  Arizona 
should  take  15  minutes,  that  would 
extend  beyond  the  hour  of  9  o'clock. 

Mr.  BYRD.  What  was  the  question 
the  Senator  addressed  to  me? 

Mr.  McCAIN.  In  discussion  with  the 
distinguished  majority  leader  yester- 
day, the  leader  was  kind  enough  to 
extend  me  the  covirtesy,  or  see  if  he 
could  arrange  the  courtesy  of  15  min- 
utes for  me  yesterday?  The  President 
stated  I  have  5  minutes. 

Mr.  BYRD.  Yes,  the  distinguished 
Senator  asked  me  for  IS  minutes.  I 
had  a  piece  of  paper  given  to  me  last 
evening  Indicating  that  the  Senator 
wanted  5  minutes,  so  I  entered  the 
order  In  that  fashion. 

Mr.  President,  I  ask  for  unanimous 
consent  the  Senator  be  given  15  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered, and  the  Senator  is  recognized 
for  15  minutes. 

Mr.  McCAIN.  Thank  you.  I  would 
like  to  again  express  my  appreciation 
for  the  many  courtesies  extended  to 
me,  such  as  this  example,  by  the  ma- 
jority leader. 


THE  NOMINA'nON  OP  JUDGE 
ROBERT  BORK 

Mr.  McCAIN.  Mr.  President,  each  of 
us  in  the  Senate  has  had  a  great  deal 
of  time  and  an  ample  supply  of  advice 
to  help  us  decide  how  to  vote  on  Judge 
Bork's  nomination  for  the  Supreme 
Court.  This  process  has  been  made 
more  difficult  for  some  of  us  by  ex- 
tremely intense  special  Interest  group 
lobbying,  and  In  some  cases  outright 
distortion,  disinformation,  and  hyste- 
ria in  trying  to  generate  opposition  to 
Judge  Bork.  I  would  like  to  explain 
why  I  am  going  to  vote  in  favor  of  con- 
firmation, and  why  I  do  so  without 
any  hesitation. 

I  believe  that  what  the  Senate 
should  appropriately  examine  in  a 
nominee  are:  Integrity  and  character, 
legal  competence  and  ability,  experi- 
ence, and  philosophy  and  judicial  tem- 
perament. I  believe  Robert  Bork  is 
well  qualified  in  all  four  respects,  and 
that  view  is  shared  by  the  vast  majori- 
ty of  people  who  have  observed  Judge 
Bork  in  his  capacity  as  Solicitor  Gen- 
eral and  Federal  Court  of  Appeals 
Judge.  In  fact,  former  Chief  Justice 


Warren  Burger  testified  before  the 
Senate  Judiciary  Committee  that:  "I 
know  of  no  person  who  meets  those 
qualifications  better  than  he  does." 

Let  me  take  the  criteria  in  order. 
First,  Integrity  and  character.  Judge 
Bork's  honesty,  integrity,  and  dili- 
gence are  above  reproach.  The  only 
issue  that  has  been  raised  in  this  con- 
text is  whether  he  acted  properly  in 
following  President  Nixon's  1973  order 
to  fire  Archibald  Cox  during  the  Wa- 
tergate investigation.  There  Is  no  find- 
ing that  Bork  was  ever  giiilty  of  im- 
proper conduct.  In  fact,  during  that 
difficult  episode.  Robert  Bork  dis- 
played courage  and  statesmanship  and 
helped  protect  the  Integrity  of  the 
Watergate  investigation.  After  deter- 
mining that  it  was  legal  for  him  to  dis- 
charge Cox,  Bork  informed  Attorney 
General  Richardson  and  Deputy  At- 
torney General  Ruckelshaus  that  he 
intended  to  resign  as  soon  as  the  firing 
was  completed.  Richardson  and 
Ruckelshaus  persuaded  him  to  stay 
because  they  thought  it  was  important 
to  have  someone  of  his  integrity,  stat- 
ure, and  knowledge  to  continue  on  in 
the  Justice  Department.  That  decision 
helped  prevent  large-scale  resignations 
that  would  have  hurt  the  Department 
and  the  subsequent  Investigation.  And 
Bork  immediately  safeguarded  the  in- 
vestigation from  any  Interference  and 
kept  it  on  track.  In  short,  the  attack 
on  Robert  Bork  for  this  difficult  act  is 
simply  without  merit.  In  fact,  Elliot 
Richardson  testified  before  the  Judici- 
ary Committee  last  week  in  strong 
support  of  Bork's  confirmation. 
Trying  to  use  Watergate  against  Judge 
Bork  Is  a  transparent,  politicsJ  refuge 
for  those  seeking  to  use  any  argu- 
ments they  can  think  of. 

Next,  let  us  consider  legal  compe- 
tence and  ability.  Even  his  strongest 
critics  do  not  claim  any  shortcoming 
here.  He  was  a  professor  at  Yale  Law 
School  for  15  years;  Phi  Beta  Kappa; 
honors  graduate  from  the  University 
of  Chicago  Law  School.  He  was  Solici- 
tor General  from  1973-77,  represent- 
ing the  United  States  before  the  Su- 
preme Court  in  hundreds  of  cases.  He 
was  unanimously  confirmed  by  the 
Senate  in  1082  for  the  Federal  Court 
of  Appeals  for  the  D.C.  Circuit— re- 
ceiving the  American  Bar  Association's 
highest  rating.  In  that  capacity  as  a 
Federal  appeals  judge,  not  one  of  the 
more  than  400  opinions  that  he  has 
authored  or  joined  has  even  been  re- 
versed. In  addition,  the  Supreme 
Court  has  reviewed  6  of  the  20  cases  in 
which  Bork  filed  a  dissenting  opin- 
ion—and the  Court  agreed  with  Judge 
Bork  in  all  6.  This  distinguished 
record,  when  added  to  the  fact  that 
Judge  Bork  has  been  in  the  majority 
in  95  percent  of  the  cases  he  hsis  heard 
as  a  Federal  judge,  demonstrates  that 
he  is  not  some  intellectual  "loose 
cannon  on  deck."  or  a  quixotic  or  mav- 


erick jurist,  but  Is  a  thoughtful,  rea- 
soned jurist.  He  is  not  out  to  rechan- 
nel  the  mainstream  of  American  Juris- 
prudence. 

Next,  let  me  touch  briefly  on  experi- 
ence. I  have  discussed  that  a  little  al- 
ready, but  In  the  peculiarities  of  this 
particular  confirmation  process.  Judge 
Bork's  experience  Is  especially  impor- 
tant. That  is  because  much  of  the  crit- 
icism of  Judge  Bork  arises  from  writ- 
ing and  commentaries  he  made  many 
years  ago  as  an  academic.  He  has  de- 
fended this  academic  record,  but  has 
^so  recanted  some  of  his  older  state- 
ments, such  as  a  statement  of  the 
1960's  that  he  did  not  believe  the 
"commerce  clause"  of  the  Constitution 
was  a  valid  source  of  power  for  Con- 
gress to  outlaw  racial  discrimination  in 
public  accommodations. 

I  wlU  go  into  my  observations  about 
Judge  Bork's  Judicial  philosophy  in 
more  detail  later.  My  point  here  Is 
that,  it  is  one  of  the  objectives  of  an 
academic  to  be  critical,  often  provoca- 
tive; Robert  Bork's  record  of  Federal 
service,  first  as  Solicitor  General  and 
then  as  a  Federal  appellate  Judge,  is 
critically  important  in  order  to  deter- 
mine his  abilities  and  performance. 
We  have  a  track  record  on  Robert 
Bork  under  these  clrcimistances— cir- 
cumstances which  are  far  more  reli- 
able indicators  of  his  approach  to 
being  a  constitutional  decisionmaker 
than  an  academic  article  in  the  1960's 
or  the  1970's.  This  9-year  record  in 
Government  shows  that  Robert  Bork 
is  hardly  a  radical,  but  is  rather  a  very 
thoughtful  Judge  in  sync  with  the  vast 
majority  of  his  colleagues  on  the 
bench. 

Finally,  I  would  like  to  discuss  Judge 
Bork's  philosophy  and  Judicial  tem- 
perament—for that  is  where  the  only 
honest  disagreement  and  debate  can 
lie  on  this  nomination. 

First,  and  most  importantly,  is  the 
question  of  Judge  Bork's  view  of  the 
role  of  the  judiciary.  Judge  Bork  is 
clearly  a  believer  in  Judicial  restraint. 
He  believes  that  the  courts  should  not 
create  social  policy  or  arbitrate  social 
policy  disputes  unless  the  Constitution 
clearly  speaks  to  the  issue.  He  believes 
that  in  our  republican  form  of  govern- 
ment such  decisions  are  properly  left 
to  legislatures  elected  by  the  people, 
not  Federal  judges  appointed  for  life.  I 
have  no  problem  with  that  view,  be- 
cause I  wholeheartedly  agree  with  it. 

Now.  some  of  my  colleagues  are  so 
result  oriented  that  they  appear  anx- 
ious to  embrace  judges  who  are  willing 
to  bend  and  shape  the  Constitution  to 
fit  a  particular  social  agenda.  That 
should  trouble  people  of  all  political 
stripes.  No  matter  how  much  we  may 
like  the  result  of  a  case,  we  should 
never  feel  comfortable  creating  new 
constitutional  precedents  out  of  whole 
cloth  and  binding  future  generations 
simply  to  accomplish  a  particular  end. 


Not  only  is  that  an  Inappropriate  use 
of  judicial  power,  but  It  leaves  legisla- 
tures Incapable  of  changing  the  out- 
come. Congress  and  State  legislatures 
cannot  change  Supreme  Court  rulings 
when  they  are  based  on  constitutional 
grounds,  as  opposed  to  statutory  inter- 
pretation. That  is  fine  when  the  Court 
ruling  is  based  on  a  clearly  Intended 
constitutional  right.  But  that  is  wrong 
when  a  fair  reading  of  the  Constitu- 
tion shows  no  such  right  was  within 
the  realm  of  intentions.  That  Is  aU 
Judge  Bork  is  saying. 

Let  us  take  two  prime  examples— the 
two  Judge  Bork  has  received  the  most 
criticism  for.  The  right  of  privacy  and 
the  equal  protection  guarantee  of  the 
14th  amendment. 

The  right  of  privacy  was  created  by 
jxistice  Douglas  in  the  Griswold  case 
and  was  used  as  the  basis  of  the  later 
Roe  versus  Wade  abortion  case.  It  was 
created  by  a  Supreme  Court  opinion 
which  struck  down  a  Connecticut  anti- 
contraceptive  statute  and  found  vari- 
ous "emanations"  and  "penumbras" 
throughout  the  Constitution  which 
wau-ranted  the  leap  to  creating  a  new 
right  that  has  still  never  been  fully  de- 
fined. No  one.  including  Judge  Bork, 
argues  that  the  Connecticut  law  was 
appropriate.  Judge  Bork  even  testified 
that  there  were  other  ways  to  strike 
down  the  law. 

What  he— and  many  constitutional 
scholars— objected  to  was  creating 
such  a  new  constitutional  right  when 
that  right  could  not  be  foimd  or  de- 
rived from  one  of  the  provisions  of  the 
Constitution  or  our  Bill  of  Rights.  And 
he  objected  to  creating  a  right  that 
has  no  definition  or  clear  limits.  For 
example,  does  such  a  right  prohibit  a 
legislature  from  outlawing  production 
and  use  of  drugs  in  your  own  home? 
Does  such  a  right  prohibit  outlawing 
prostitution? 

The  point  is  that  just  because  one 
might  be  comfortable  with  the  result 
of  the  Griswold  case,  does  not  mean  it 
was  well-reasoned  or  good  law.  The 
fact  that  Judge  Bork  has  criticized  its 
reasoning  does  not  mean  he  is  opposed 
to  privacy  or  contraceptives.  It  simply 
means  he  Is  willing  to  point  out  the 
obvious  problems  with  the  Court's  rea- 
soning. 

One  should  remember  that,  if  our 
courts  are  free  to  go  beyond  the  terms 
of  our  cherished  Constitution  to 
create  new  constitutional  mandates 
that  some  might  find  acceptable,  the 
Supreme  Court  in  later  years  could 
use  that  free-roaming  power  to  create 
mandates  we  do  not  like.  Neither 
course  is  sound.  The  only  soimd  course 
for  the  courts  is  to  apply  the  law  as  It 
is  written,  not  create  it  as  they  might 
wish  it  to  be. 

That  same  reasoning  used  In  the 
Griswold  case  led  to  what  must  be  the 
clearest  example  of  judicial  "legisla- 
tion"—the  abortion  case  of  Roe  versus 
Wade.  Whether  one  is  pro  or  antiabor- 


tlon.  or  whether  one  approves  or  dis- 
approves of  the  result  of  the  decision, 
it  is  difficult  to  argue  that  the  Court's 
opinion  is  not  constitutionally  suspect. 
The  Court  found  that  this  new  consti- 
tutional right  of  privacy  forbid  the 
States  from  regulating  abortion  during 
the  first  3  months  of  pregnancy,  au- 
thorized limited  regulation  of  abor- 
tions during  the  second  3  months,  and 
authorized  States  to  severely  regulate 
or  prohibit  abortions  during  the  last  3 
months.  Furthermore,  these  constitu- 
tional rights  could  be  subject  to 
change  as  medical  technology  changed 
and  advanced. 

This  may  or  may  not  be  how  a  legis- 
lature should  decide  how  abortions 
should  be  regulated.  But  to  argue  that 
the  Constitution  says  this  is  nonsense. 
And  to  establish  constitutional  rights 
that  can  vary  as  technology  changes  is 
nonsense. 

Again,  the  Issue  is  not  whether  Bork 
is  antiabortion  or  antlprivacy.  The 
question  is  this:  Is  Robert  Bork  unfit 
for  the  Supreme  Court  because  he  be- 
lieves this  decision  is  logically  and  con- 
stitutionally flawed?  I  think  not. 

Let  us  take  the  other  area  where 
Judge  Bork's  views  have  been  grossly 
distorted  and  criticized— the  equal  pro- 
tection clause  of  the  14th  amendment, 
which  says  no  State  shall  "deny  to  any 
person  within  its  jurisdiction  the  equal 
protection  of  the  laws." 

The  majority  of  the  Coxirt  has  devel- 
oped a  "three-tiered"  approach  to 
equal  protection  analysis,  which  Bork 
has  thoughtfully  criticized.  The  Court 
divides  people  into  various  groups  and 
then  applies  different  standards  of 
protection  depending  on  what  group 
you  are  in.  "Suspect"  classifications, 
including  racial  groups,  are  given 
"strict  scrutiny"  by  the  Court.  A 
second  tier  of  groups.  Including  sexual 
classifications,  is  given  "intermediate 
scrutiny."  Other  group  classifications 
need  only  have  a  "rational  basis." 
Judge  Bork  has  criticized  this  for  good 
reason.  The  Court  has  never  adequate- 
ly explained  the  criteria  by  which 
groups  are  included  or  excluded  in 
these  different  categories.  The  Court. 
In  fact,  has  been  inconsistent  in 
making  such  groupings  and  applying 
these  tests.  Judge  Bork  says  we  should 
apply  the  equal  protection  guarantees 
equally  to  all  persons,  and  that  any 
distinction  made  by  classifying  people 
must  pass  the  same  test  of  reasonable- 
ness. He's  further  ssdd  that  racial  dis- 
crimination would  never  be  reasonable 
or  permissible  in  his  view,  and  that 
sexual  classifications  would  very,  very 
rarely  be  reasonable  or  permissible. 
That,  it  seems  to  me.  is  a  defensible 
position. 

In  his  testimony.  Judge  Bork  has  de- 
fended himself  said  his  views  well.  Of 
course,  we  must  protect  minorities  and 
even  majorities  from  societal  discrimi- 
nation. But  this  does  not  mean  that. 
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because  he  has  criticized  the  method- 
ology the  Court's  used,  he  Is  any  less 
committed  to  full  and  fair  enforce- 
ment of  the  equal  protection  clause. 
All  it  means  is  that  he  is  a  smart  and 
outspoken  enough  legal  scholar  to 
point  out  some  of  the  very  real  prob- 
lems with  the  Court's  legal  reasoning. 
Before  I  conclude.  I  would  like  to 
comment  on  some  of  the  opposition  to 
Judge  Bork.  I  have  no  problem  with 
my  colleagues  voUng  against  Bork  If 
they  tnily  believe  he  Is  unfit  for  the 
Supreme  Court— although  I  personally 
cannot  conceive  of  how  you  could 
reach  that  conclusion.  I  do  have  a  seri- 
ous problem,  with  the  tactics  of  distor- 
tion, hysteria,  and  politicized  paranoia 
that  many  of  the  special  interests 
have  used  and  exploited  to  oppose  this 


They  have  tried  to  label  him  as  a 
lawbreaker  for  his  performance  of  his 
orders  in  the  Watergate  investigation. 
Wrong. 

They  have  tried  to  say  his  confirma- 
tion means  contraceptives  will  no 
longer  be  available,  that  abortions  will 
become  illegal,  that  homosexuals  will 
lose  their  rights,  that  minorities  could 
be  discriminated  against,  that  women 
would  lose  their  equal  protection  guar- 
antees. Wrong,  wrong,  wrong,  wrong, 
wrong. 

Let  us  deal  with  reality.  The  oppo- 
nents of  Robert  Bork— who  unani- 
mously supported  confirming  Justice 
Scalia,  who  is  probably  more  conserva- 
tive—have made  this  a  political  con- 
test. Why?  Maybe,  because  they  have 
not  been  able  to  devise  a  domestic 
policy  agenda  that  has  enough  popu- 
lar support  to  pursue.  So  they  have 
created  a  monstrous  paper  tiger  out  of 
Robert  Bork— a  fearful,  loathesome 
embodiment  of  injustices  from  the 
past— that  they  want  to  strike  down  in 
righteous  wrath. 

Well,  baloney. 

The  Supreme  Court  starts  its  new 
term  next  Monday— and  it  does  so 
with  a  Justice  missing.  Why?  Because 
the  Judiciary  Committee  delayed 
Judge  Bork's  nomination  for  a  longer 
period  than  any  other  Supreme  Court 
Justice  in  recent  history.  Judge  Bork's 
nomination  had  been  sitting  in  the 
Senate  for  70  dajrs  before  the  commit- 
tee even  began  its  hearings.  Well, 
mough  time  has  passed.  Let  us  stop 
delaying,  and  let  us  get  a  vote  prompt- 
ly. The  American  people  deserve  a  Su- 
preme Court  with  nine  Justices. 

I  believe  Robert  Bork  will  be  an  out- 
standing Justice  and  contributor  on 
that  Court. 

He  is  a  thoughtful  and  extremely 
well  qualified  lawyer  and  Jurist.  He 
has  impeccable  integrity.  He  is  experi- 
enced. He  espouses  the  proper  role  of 
the  courts— to  apply  the  law  and  the 
Constitution,  not  find  ways  to  second 
guess  legislatures  when  they  exercise 
their  legislative  authority.  And  he  is 
committed  to  ensuring  that  the  Con- 


stitution is  applied  fairly  and  rational- 
ly to  all  Americans. 

The  phone  calls  and  letters  I  have 
received  from  the  thousands  of  Arizo- 
nans  who  have  contacted  me  are 
almost  2  to  1  in  favor  of  confirming 
Judge  Bork.  There  is  no  question 
where  those  people  are  on  this  issue. 
As  my  dear  friend  and  esteemed  prede- 
cessor in  the  Senate.  Barry  Goldwater, 
told  me  yesterday:  "I  would  be  ap- 
palled if  the  Senate  didn't  confirm  a 
man  who's  so  exceptionally  well  quali- 
fied. The  Senate  would  lose  it's  self-re- 
spect if  it  turns  Bork  down."  Indeed. 
Mr.  President,  I  do  not  know  how  any 
American  who  has  closely  and  fairly 
studied  this  man's  record  and  heard 
his  testimony  could  help  but  think 
that  Robert  Bork  deserves  our  support 
and  will  be  a  great  Supreme  Court 
Justice. 

Thank  you.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


RECOGNITION  OP  SENATOR 
BENTSEN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  Senator  from  Texas 
[Mr.  Behtsen]  is  recognized  for  not  to 
exceed  15  minutes.  The  Senator  from 
Texas. 

Mr.  BENTSEN.  Thank  you  very 
much.  Mr.  President. 


NOMINATION  OF  JUDGE  BORK 

Mr.  BENTSEN.  Mr.  President,  on 
July  1.  when  President  Reagan  nomi- 
nated Robert  Bork  to  the  Supreme 
Court,  it  quickly  became  apparent 
that  the  President  had  selected  a 
Jurist  of  substantial  intellect  and  im- 
challenged  integrity  who  would  never- 
theless be  an  extremely  controversial 
nominee. 

Millions  of  Americans  feel  very 
strongly  about  the  Bork  nomination. 
They  fervently  embrace  or  emphati- 
cally reject  his  outspoken  views  on 
some  of  the  basic  issues  in  our  democ- 
racy—issues like  privacy,  equality,  and 
the  way  our  Constitution  is  interpret- 
ed. 

The  Bork  nomination  has  assumed 
an  added  significance  in  the  minds  of 
many  Americans.  As  successor  to  Jus- 
tice Powell  and  the  potential  "swing 
vote"  on  the  Supreme  Court.  Robert 
Bork  will,  if  approved  by  the  Senate. 
be  in  position  to  exercise  vast  influ- 
ence over  every  aspect  of  American 
life  well  into  the  21st  century. 

At  the  time  Judge  Bork's  nomina- 
tion was  announced  I  resolved  to  with- 
hold Judgment— and  comment— until 
the  Committee  on  the  Judiciary  had 
completed  its  hearings.  I  wanted  to 
hear  Judge  Bork  testify  and  respond 
to  the  committee.  I  wanted  to  hear  the 
opinions  and  testimony  of  jurists  and 
representatives  of  those  who  felt  most 


threatened  by— and  supportive  of— 
Judge  Bork. 

Those  hearings  have  been  complet- 
ed. I  have  heard  Judge  Bork.  I  have 
listened  to  the  testimony.  I  have 
weighed  the  arguments  pro  and  con 
and  I  have  decided  to  oppose  the  con- 
firmation of  Robert  Bork  as  a  Justice 
of  the  Supreme  Court. 

Mr.  President.  I  would  like  to  take 
just  a  few  moments  this  morning  to 
explain  some  of  the  key  factors  that 
influenced  my  decision  to  vote  against 
Judge  Bork's  confirmation.  One  point 
that  came  in  clearly  through  the  static 
of  the  committee  hearings  was  Judge 
Bork's  repeated  belief  that  he  cannot 
properly  read  the  Constitution  as  rec- 
ognizing a  general  right  to  privacy 
since  no  particular  provision  of  the 
document  specifically  grants  such  a 
right. 

I  happen  to  agree  with  a  former  Su- 
preme Court  Justice  named  Louis 
Brandeis  who  wrote  that  the  makers 
of  the  Constitution  "conferred,  as 
against  the  Government,  the  right  to 
be  let  alone— the  most  comprehensive 
of  rights  and  the  right  most  valued  by 
civilized  men." 

Mr.  President.  I  am  not  prepared  to 
vote  for  a  Supreme  Court  nominee 
who  has  steadfastly  refused  to  ac- 
knowledge that  the  people  of  America 
have  a  constitutional  right  to  priva- 
cy—especially in  the  home. 

The  case  that  most  vividly  demon- 
strates my  differences  with  Judge 
Bork  on  the  issue  of  privacy  in  the 
home  is  Griswold  versus  Connecticut. 
In  that  case  the  Supreme  Court  struck 
down  a  State  law  that  banned  the  sale 
or  use  of  contraceptives,  even  by  mar- 
ried couples.  Judge  Bork  has  called 
that  decision  "unprincipled."  And  as 
recently  as  1986  he  suggested  that  he 
did  not  think  "there  is  a  supportable 
method  of  constitutional  reasoning 
xmderlying  the  Griswold  decision."  I 
could  not  disagree  more.  I  do  not 
think  Government  has  any  business 
Intruding  into  the  American  home. 

Civil  rights  is  another  area  where 
Judge  Bork  and  I  have  profound  dif- 
ferences that  make  it  impossible  for 
me  to  vote  for  his  confirmation.  As  far 
as  I  can  determine,  in  virtually  every 
case  where  he  has  taken  a  position. 
Judge  Bork  has  opposed  the  advance- 
ment of  civil  rights  over  the  past  25 
years. 

In  1963  he  suggested  the  public  ac- 
conmiodations  bill  pending  before 
Congress  contained  a  principle  of  "un- 
surpassed ugliness"  since  it  would 
coerce  white  restaurant  and  hotel 
owners  to  serve  patrons  they  would 
prefer  not  to  serve.  A  year  earlier  in 
1962.  the  first  major  hotel  in  Houston 
to  be  integrated  had  opened  for  busi- 
ness. As  head  of  the  company  that 
owned  that  hotel.  I  find  such  a  state- 
ment repiignant. 


In  1968.  in  1971,  and  in  1973  he  criti- 
cized "one-person,  one-vote"  decisions 
by  the  Supreme  Court.  In  1973  and 
again  in  1985  Judge  Bork  attacked  the 
Supreme  Court  decision,  Harper 
versus  Virginia  Board  of  Eaection,  that 
outlawed  the  use  of  a  State  poll  tax  as 
a  prerequisite  to  voting.  He  continues 
to  hold  this  position. 

Just  as  a  personal  aside,  Mr.  Presi- 
dent. I  want  to  point  out  that  back  in 
1949,  when  I  was  a  Member  of  the 
House  of  Representatives,  we  voted  on 
a  constitutional  amendment  to  outlaw 
the  poll  tax.  Only  two  Members  of  the 
Texas  delegation  voted  for  that 
amendment — and  I  was  one  of  them. 
So  I  admit  to  being  a  little  upset  when 
almost  40  years  later,  we  have  a  nomi- 
nee for  the  highest  court  in  the  land 
who  throws  legal  darts  at  decisions 
outlawing  the  poll  tax. 

In  a  very  fimdamental  and  very  sig- 
nificant sense.  America  has  set  its 
house  in  order  when  it  comes  to  civil 
rights.  Sure.  I  know  many  people 
would  argue  that  we  still  have  a  long 
way  to  go.  But  even  they  would  agree 
that  we  have  made  major,  irreversible 
progress.  That  progress  was  purchased 
at  a  price.  We  all  looked  hard  at  our- 
selves, we  made  changes  and  some- 
times those  changes  were  traumatic. 
But  they  have  had  time  to  sink  in  and 
take  hold  and  be  accepted. 

I  question  whether  very  many  Amer- 
icans—black, white,  Hispanic  or 
others— want  to  turn  back  the  clock 
and  revisit  those  questions.  We  do  not 
need  any  more  narrow  legal  debate  on 
what  is  right  and  just  for  America 
when  it  comes  to  civil  rights.  We  have 
already  answered  those  questions. 
Now  what  we  need  to  do  is  consolidate 
our  progress  and  keep  moving  forward. 

My  third  point  of  disagreement  with 
Judge  Boris  concerns  his  interpreta- 
tion of  the  equal  protection  clause  of 
the  14th  amendment.  According  to 
Judge  Bork— as  recently  as  4  months 
ago— the  equal  protection  clause 
should  be  "kept  to  things  like  race  and 
ethnicity."  The  Supreme  Court  dis- 
agrees. I  disagree.  Millions  of  Ameri- 
can women  disagree.  We  believe  that 
the  equal  protection  clause  should  also 
protect  women  against  discrimination 
in  the  workplace. 

I  am  aware  that  in  his  testimony 
before  the  Senate  Judiciary  Commit- 
tee. Judge  Bork  beat  a  tactical  rhetori- 
cal retreat.  He  reversed  field  and  al- 
lowed that  the  equal  protection  clause 
should  apply  to  "everyone."  Well,  that 
is  fine  as  far  as  it  goes,  but  it  is  pre- 
cisely that  kind  of  new-found  reason 
that  has  raised  troubling  questions 
about  Judge  Bork's  so-called  confirma- 
tion conversion. 

Obviously,  Mr.  President,  Judge 
Bork  has  a  keen  legal  mind.  He  works 
hard  and  has  written  copiously.  He 
has  a  flair  for  the  language.  He  has 
earned  his  reputation  as  something  of 
a  "Legal  Lone  Ranger,"  with  a  talent 


for  investing  almost  any  position,  no 
matter  how  farfetched,  with  a  patina 
of  intellectual  respectability. 

Some  witnesses  have  even  testified 
that  is  the  only  way  to  rise  in  the  rar- 
efied intellectual  ether  of  Yale  Univer- 
sity. And  that  may  be  true. 

But  it  is  also  true  that  a  feisty,  iron- 
clad consistency  has  been  the  trade- 
mark of  Judge  Bork's  career,  at  least 
until  this  summer. 

It  concerns  me,  and  perhaps  it  may 
even  trouble  Robert  Bork's  supporters, 
that  he  demonstrated  more  flexibility 
in  5  days  before  the  committee  than  in 
the  previous  25  years. 

Those  who  would  like  to  see  Judge 
Bork  confirmed  by  the  Senate  have 
frequently  made  the  point  that  he  is  a 
"law  and  order  judge."  I  agree  and  I 
commend  Judge  Bork  on  his  strong 
stand  in  this  area.  If  an  abiding  com- 
mitment to  law  and  order  was  the  only 
point  at  issue,  I  would  have  no  prob- 
lem voting  for  Robert  Bork. 

But  look  at  the  composition  of  the 
court,  Mr.  President,  and  you  will  see 
that  we  will  have  a  law  and  order  Su- 
preme Court  with  or  without  Judge 
Bork.  That  path  is  already  charted. 
The  Rehnquist  court  has  left  no  doubt 
in  this  area.  With  law  and  order 
Judges  like  Scalia,  O'Connor,  and 
White,  Robert  Bork  would  really  be  a 
controversial  fifth  wheel— rather  than 
a  swing  vote— on  those  issues. 

I  also  want  to  emphasize  that  I  am 
not  opposed  to  placing  conservative 
judges  on  the  Supreme  Court.  I  voted 
for  Justice  O'Connor.  I  voted  for  Jus- 
tice Scalia.  I  voted  for  Chief  Justice 
Rehnquist.  And  if  the  administration 
is  looking  for  a  talented,  respected, 
conservative  Supreme  Court  nominee 
in  the  near  future,  I  recommend  that 
they  take  a  close  look  at  someone  like 
Fifth  Circuit  Court  Judge  Pat  Higgen- 
botham  of  Dallas  who  has  all  of  the 
talent  and  none  of  the  controversy 
that  surrounds  Judge  Bork. 

Mr.  President,  I  cannot  in  good  con- 
science vote  to  confirm  Robert  Bork's 
nomination  to  the  Supreme  Court.  I 
have  profound  disagreements  with  the 
nominee  on  issues  as  basic  as  privacy 
in  the  home— civil  rights— and  the 
equal  protection  clause  of  the  14th 
amendment.  I  have  doubts  about  his 
new-found  flexibility. 

Judge  Bork  is  a  controversial,  ideo- 
logical nominee  who  is  staunchly  op- 
posed by  so  many  ordinary  citizens 
from  so  many  walks  of  life.  In  my 
judgment  he  is  not  an  appropriate 
choice  for  the  Supreme  Court  and  I 
urge  my  colleagues  to  Join  me  in  op- 
posing this  nomination. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 


RECOGNITION  OF  SENATOR 
SIMPSON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  dis- 
tinguished Senator  from  Wyoming 
[Mr.  SiBiPSON]  is  recognized  for  not  to 
exceed  10  minutes. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  you. 


THE  NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  SIMPSON.  Mr.  President,  I  have 
the  greatest  respect  for  Senator  Bent- 
sen.  He  is  an  extraordinary  man. 
There  is  no  one  more  respected  here  in 
this  body.  So  I  am  disappointed  to  see 
that  he  too  has  decided  to  reject  Judge 
Bork. 

I  thought  I  would  just  speak  for  a 
few  moments  this  morning  regarding 
that  nomination  as  I  have  witnessed 
several  of  my  colleagues  pronounce 
their  decision  to  reject  Robert  Bork— 
to  reject  him  completely.  Those  deci- 
sions have  come  yesterday,  they  have 
come  today,  and  they  came  only  1  day 
following  the  close  of  the  public  com- 
mittee hearings  on  the  nomination. 
That  is  the  most  disappointing  part  of 
it. 

I  do  not  wish  in  any  way  to  be  mis- 
construed in  doubting  the  sincerity  of 
those  who  have  already  stated  their 
opposition  here  on  this  floor.  But  I  am 
concerned  that  such  actions  may  lead 
other  Senators  into  a  hasty  decision 
on  the  nomination. 

I  refer  to  it  as  the  "defection-of-the- 
day  mode."  Yet,  those  who  have 
spoken,  and  sincerely  so.  were  not  on 
my  list  as  ever  being  for  Judge  Bork, 
but  simply  always  "willing  to  listen." 

The  Judiciary  Committee  engaged  in 
many  hours  of  testimony  and  discus- 
sion on  the  Bork  hearings.  But  that  is 
only  the  first  step  in  the  fulfillment  of 
the  Senate's  duty  to  "advise  and  con- 
sent." That  is  the  irony  of  the  situa- 
tion. We  have  not  even  done  anything 
in  the  Judiciary  Committee.  On  next 
Tuesday,  the  committee  will  vote  on 
the  nomination  of  Judge  Bork.  and 
then  that  nomination  wUl  be  taken  to 
this  floor  for  complete  and  thorough 
debate  by  the  full  body  of  100.  We 
have  never  had  that  yet.  EUghty-six  of 
us  have  never  even  been  in  the  full 
debate. 

So  I  urge  my  colleagues  who  have 
not  had  the  opportimity  to  fuUy 
review  the  committee  hearings  and 
the  transcript  to  do  so.  I  urge  my  col- 
leagues to  withhold  judgment  and  to 
review  the  committee  report  after  its 
completion— and  that  has  not  yet  been 
compiled— for  further  explanation  of 
the  events  which  have  transpired  in 
the  committee  room  on  this  very  im- 
portant matter.  That  seems  odd  to 
me— not  to  have  reviewed  the  tran- 
scripts, not  to  have  reviewed  the 
report. 
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So  I  say  respectfully  to  all  my  col- 
leagues: I  do  hope  and  tnist  you  will 
collect  all  of  your  facts,  review  the 
transcripts,  read  the  report,  ask  what 
portions  of  his  background  disturb 
you.  My  hunch  Is  that  It  will  be  some- 
thing he  said  In  1993,  which  has  been 
well  explained,  on  civil  rights.  As  I 
have  said  many  many  times,  there  are 
three  present  Members  of  this  body 
who  voted  against  the  civil  rights  bill. 
and  they  are  not  lesser  people  to  us  at 
all.  not  one  whit.  They  are  superb 
people  in  this  Senate.  We  do  not  keep 
score  on  them. 

There  was  more  discussion  of  the 
1971  Indiana  law  review  article  than 
there  was  of  the  Constitution  of  the 
United  States  during  the  committee 
debate,  and  that  was  disappointing,  be- 
cause he  prefaced  all  that  with  the 
statement  that  it  was  informal;  that  if 
it  was  to  have  been  more  balanced  and 
more  thorough  and  more  complete 
and  more  well  researched,  he  would 
have  written  a  book.  But  let  me  tell 
you,  I  heard  enough  about  the  Indiana 
law  review  article  of  1971  to  last  for- 
ever. As  I  say,  there  was  more  refer- 
ence to  it  than  there  was  to  the  Con- 
stitution of  the  United  SUtes. 

So  I  hope  my  colleagues  will  do  that 
and  will  listen.  That  is  called  fairness. 
I  think  that  is  all  we  call  it,  and  we  all 
know  that,  because  in  our  own  lives, 
and  especially  our  political  lives,  we 
have  suffered  slings  and  arrows  aplen- 
ty. 

This  nomination  is  politics,  pure  and 
simple  politics,  nothing  more.  There 
wiU  be  others,  and  there  have  been 
some  before,  but  this  one  is  the  quin- 
tessential politics.  This  Is  the  selection 
of  Supreme  Court  Justices  by  Roper 
poll  and  Harris  poll  and  Gallup  poll.  I 
do  not  think  that  is  what  the  Found- 
ing Fathers  had  in  mind  some  200 
years  ago  when  they  asked  us  here  to 
perform  our  role  of  advice  and  con- 
sent. 

As  my  lovely  friend  from  Texas  has 
Just  said,  so  many  citizens  from  so 
many  States  are  so  disturbed  about 
this.  Who  would  not  be?  I  have  never 
seen  such  an  extraordinary  campaign 
of  misinformation,  distortion,  and 
lies— and  I  use  that  word  very  careful- 
ly. I  do  not  ever  try  to  misuse  the  word 
"lies."  That  is  much  more  than  loose 
facts. 

If  I  were  a  young  lawyer  living  in 
Cody,  WY,  which  I  was  at  one  time, 
and  raising  my  babies,  and  doing  my 
business,  and  coaching  the  Little 
League,  and  going  to  the  Rotary  Club 
and  the  Chamber  of  Commerce,  and  I 
picked  up  the  paper— the  Casper  Star- 
Tribime  or  the  Billings  Gazette,  or 
whatever,  it  might  be  in  Wyoming— 
and  read  the  full-page  ads  of  "The 
People  versus  Bork,"  and  the  refer- 
ence to  the  yoimg,  pregnant  woman, 
and  the  fact  that  there  would  be  an  in- 
vasion of  the  bedroom,  an  invasion  of 
privacy,  and  no  rights  of  privacy  for  a 


woman,  and  if  I  hear  Gregory  Peck— 
and  that  is  a  powerful  ad  of  his,  I 
would  be  deeply  alarmed.  I  have  been 
a  great  admirer  of  his,  and  thus  there 
is  another  Irony:  that  great  movie  of 
his  "To  Kill  A  Mockingbird,"  was 
about  fairness  and  prejudice;  and  his 
ad  is  harsh  and  alarming  and  distort- 
ed, and  it  has  helped  to  prejudice  the 
American  people  against  Judge  Bork. 
That  is  the  way  it  is. 

If  I  had  seen  those  things  while  I 
was  busy  with  my  life  as  most  Ameri- 
cans are— they  are  not  reaUy  paying 
attention,  but  they  read  and  they 
watch  and  they  have  seen  all  this— and 
they  are  frightened.  Who  frightened 
them,  and  with  what?  They  were 
frightened  with  emotion,  fear,  guilt, 
and  racism.  As  I  say.  If  I  had  been  In 
that  situation,  I  would  have  turned  to 
Ann  and  said:  "Better  write  our  Sena- 
tor. We  don't  want  a  guy  like  that. 
Keep  that  man  off  the  Bench." 

That  is  reality.  That  is  all  being 
spread  by  those  public  interest  groups 
who  are  obsessively  opposed  to  this 
nomination  and  were  waiting  for 
Judge  Bork  to  surface  as  soon  as  Jus- 
tice Scalia  attained  the  Bench. 

Eighty-six  of  our  remarkable  col- 
leagues need  to  get  into  this  debate, 
whether  they  are  for  Bork  or  opposed 
to  Bork,  and  then  the  American 
people  will  know  a  little  more  than 
they  do  now. 

It  was  former  Attorney  General 
Griffin  Bell,  a  man  for  whom  I  have 
the  deepest  admiration,  a  very  special 
man  I  have  learned  to  know,  who  said 
in  testimony  before  the  committee 
that  when  he  woke  that  morning  and 
read  the  papers,  a  poll  showing  that  a 
majority  of  the  people  were  against 
Judge  Bork,  he  was  struck  that  Amer- 
ica might  be  abandoning  its  constitu- 
tional process  for  confirming  Judges 
by  getting  away  from  the  very 
thoughtful  and  reasoned  decisionmak- 
ing of  the  U.S.  Senate  and  turning,  in- 
stead, to  the  polls  for  their  constitu- 
tional role  of  advice  and  consent. 

He  also  eloquently  reminded  us  that 
it  was  Mr.  Thomas  Jefferson  who  was 
of  the  opinion  that  in  a  representative 
form  of  government.  Senators  are  the 
elected  ones  and  that  we  owe  the 
people  of  this  great  country  our  "best 
Judgment."  That  was  Thomas  Jeffer- 
son. 

The  best  Judgment  does  not  mean 
what  is  the  best  polling  data  or  who  is 
pushing  hardest  or  who  is  raising  more 
hell.  Judgments  here  should  be  drawn 
after  a  careful  review  of  facts  and 
opinions  and  the  transcripts  and  the 
report  on  each  side,  from  both  sides  of 
the  aisle,  and  not  in  response  to  the 
latest  poll  or  a  television  ad  or  by 
weighing  the  mail.  People  are  doing 
that  now.  They  are  weighing  the  mail. 
I  hope  the  American  public  knows 
that  is  going  on,  too. 

So.  this  remarkable  institution,  this 
U.S.   Senate,   is   directed   to   give   its 


advice  and  consent.  That  means  we  do 
that  with  100  of  us  out  here  debating. 
That  has  not  been  done.  I  think  it 
would  be  eminently  fair  to  do  that. 

So  let  us  continue  with  the  process 
which  has  really  only  Just  begun,  and 
let  us  move  now  to  a  vote  in  the  com- 
mittee, then  move  the  nomination  to 
the  floor  for  consideration  by  this 
entire  U.S.  Senate.  Only  after  those 
necessary  steps  are  completed  will  we 
then  have  a  vote  on  whether  to  actual- 
ly provide  our  honest  advise  and  con- 
sent to  the  nomination  of  Judge  Bork 
as  the  next  Associate  Justice  of  the 
U.S.  Supreme  Court. 

I  urge  a  bit  of  calm  and  restraint  and 
deliberate  reasoning  in  an  atmosphere 
that  would  be  free  of  emotion,  fear, 
guilt  and  racism,  stirred  up  by  the  var- 
ious interest  groups  and  regrettably  on 
both  sides  of  the  issue. 

So  I  thank  you.  Mr.  President,  and  I 
hope  that  all  of  us  will  look  forward  to 
a  very  interesting  debate  where  we  can 
deal  with  the  issues  without  the  re- 
quirement of  pollsters  to  assist  us  in 
our  constitutional  work. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky 
using  his  prerogative  as  a  Senator  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiKTH).  Without  objection,  it  is  so  or- 
dered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wlU 
now  resume  consideration  of  the  im- 
finished  business,  S.  1174,  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1174)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  E>epartment  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  resiuned  consideration 
of  the  bill. 
Pending: 

( 1 )  Btmipers  Amendment  No.  825,  to  limit 
the  operational  deployment  of  certain  stra- 
tegic offensive  nuclear  weapons  systems  and 
launchers. 

(2)  Dole- Warner  Amendment  No.  839,  to 
provide  that  the  United  States  shall  not  be 
obligated  to  abide  by  the  provisions  of  the 
SALT  II  Treaty,  in  whole  or  In  part,  unless 
and  until  (a)  the  Senate  has  amended  the 
Treaty  so  as  to  give  it  legal  force  if  it  were 
ratified:  (b>  the  Senate  has  given  its  advice 
and  consent  to  the  Treaty;  (c)  the  Union  of 


Soviet  Socialist  Republics  has  agreed  to  all 
amendments,  reservations  and  understand- 
ings upon  which  the  Senate's  advice  and 
consent  is  conditioned;  and  (d)  each  party 
has  ratified  the  Treaty  in  accordance  with 
Its  own  constitutional  processes. 

AMElfSMrNT  NO.  839 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Dole-Wamer- 
Byrd  amendment  Is  now  the  pending 
question,  on  which  there  will  be  30 
minutes  debate,  to  be  equally  divided 
and  controlled. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  may  be 
a  quorum  call  with  the  time  to  be 
equally  divided.  I  have  discussed  this 
with  the  Republican  leader  and  it  is 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absense  of  a  quonun. 

The  PRiCSIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  would  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  last  night 
before  we  recessed,  the  Senator  from 
Virginia  and  I  proposed  an  amend- 
ment to  the  defense  bill.  I  am  pleased 
the  distinguished  majority  leader  has 
agreed  to  cosponsor  it. 

As  I  indicated  last  night,  the  amend- 
ment is  simple  and  straightforward.  It 
outlines  the  constitutional  steps  we 
would  have  to  take  to  give  the  SALT 
II  Treaty  the  force  of  law. 

First,  at  the  very  least,  we  would 
have  to  change  the  date  of  SALT  II, 
otherwise  It  would'  have  already  ex- 
pired upon  ratification. 

Second,  the  Senate  would  consider 
the  treaty  and  perhaps  propose  other 
amendments,  reservations  or  under- 
standings. This  is  the  most  important 
part  of  the  Senate's  role  in  treaty 
making. 

Of  course,  third,  the  Soviet  Union 
would  have  to  accept  the  changes  we 
proposed. 

And  then,  finally,  at  the  end  of  the 
process  both  sides  could  ratify  the 
treaty. 

Do  not  get  me  wrong.  I  am  not  sug- 
gesting we  do  this.  I  have  likened  the 
prospect  of  reviving  SALT  II  to  reviv- 
ing Frankenstein;  however,  with  all 
the  discvtssions  of  treaties  and  treaty- 
making  powers  in  the  Senate,  I  do  see 
a  value  in  stepping  back  and  looking  at 
what  the  process  involves  and  then 
considering  what  we  are  doing  and 
what  we  are  not,  what  we  can  do  and 
what  we  cannot.  I  believe  we  should  be 
looking  forward  to  START,  not  back- 
ward to  SALT.  We  should  be  support- 
ing the  President  to  get  the  Soviets  to 


agree  to  real  verifiable  reductions.  If 
he  succeeds— and  I  hope  he  does— the 
Senate  will  have  plenty  to  do  in  exer- 
cising its  constitutional  role  in  treaty 
making. 

The  amendment  that  we  are  going 
to  vote  on  in  about  20  minutes  is  a 
very  simple  statement  on  the  constitu- 
tional process  required  to  give  SALT  II 
legal  force  and  I  would  hope  that  my 
colleagues  would  Join  in  voting  for  it. 

I  do  not  loiow  of  any  opposition,  but 
I  think  we  have  asked  for  the  yeas  and 
nays;  I  think  a  rollcall  would  be  help- 
ful. I  yield  any  other  time  that  may  be 
on  this  side  to  the  distinguished  Sena- 
tor from  Virginia. 

Mr.  BUMPERS.  Mr.  President,  who 
controls  time  on  this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  I  yield— how  much  time? 

Mr.  BUMPERS.  I  do  not  want  any 
time.  I  thought  I  would  yield  time  if  I 
controlled  it.  If  the  Senator  from 
Georgia  controls  it,  that  is  fine. 

Mr.  NUNN.  Mr.  President,  if  the 
Senator  from  Arluinsas  desires  to  be 
recognized,  I  would  be  glad  to  yield 
time,  or  if  anyone  else  on  this  side  or 
the  other  side  would  like  to  speak  to 
the  subject,  I  will  be  glad  to  yield  time. 
Otherwise  I  reserve  the  balance  of  my 
time. 

Mr.  WARNER.  Mr.  President,  yes- 
terday, during  debate,  several  times 
the  distinguished  Senator  from  Arkan- 
sas and  indeed  others  tried  to  indicate 
that  Bumpers  amendment— did  not 
relate  to  SALT.  Am  I  correct  in  that;  I 
ask  the  distinguished  Senator? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect and  the  Senator  will  find  that  in 
the  amendment,  SALT  is  not  men- 
tioned one  time. 

Mr.  WARNER.  I  thank  the  Senator 
for  that  clarification,  if  any  clarifica- 
tion was  needed.  Because  time  and 
time  again  this  Senator  said  the 
amendment  went  straight  to  the 
SALT.  Constantly  they  said  there  was 
no  reference  to  SALT. 

I  said  a  message  would  be  sent  from 
this  Chamber  that,  indeed,  the  amend- 
ment we  were  to  accept,  this  amend- 
ment, dealt  with  SALT. 

I  refer  to  the  headlines  in  the  Wash- 
ington papers  this  morning. 

"Senate  Sets  Votes  on  SALT  Issue." 
Very  clearly,  Mr.  President. 

The  Senate  defied  the  White  House  on 
arms  control  again  yesterday  by  signaling 
support  for  legislation  to  force  the  adminis- 
tration to  resimie  compliance  with  the 
uiuntlfied  1979  SALT  H  treaty  with  the 
Soviet  Union. 

Headline  No.  1.  That  was  from  the 
Washington  Post  of  this  morning. 

New  York  Times,  today's  paper: 
"Senate  Votes  for  Adherence  to  1979 
Arms  Treaty."  Washington,  October  1: 

Over  the  oppositio»i  of  President  Reagan, 
the  Senate  registered  its  support  today  for  a 
proposal  requiring  adherence  to  the  weap- 
ons limits  in  the  unratified  1979  treaty  lim- 
iting strategic  arms. 


Washington  Times,  headline: 
"Democrats  Refuse  To  Jettison  Mls- 
sUe  Limit  in  SALT  II  Pact." 

Now,  Mr.  President,  can  everybody 
be  wrong?  I  ask  my  good  friend  from 
Arkansas,  in  view  of  this,  in  view  of 
the  Interpretation  by  the  leading  Jour- 
nalists covering  the  news  In  the  Na- 
tion's Capital,  covering  the  news  from 
this  Chiunber,  the  headline  writers: 
Who  Is  right?  Who  is  wrong? 

Mr.  BUMPERS.  Senator,  how  many 
times  have  you  picked  up  the  paper 
and  seen  headlines  and  a  story  and 
read  the  story  and  you  wonder  where 
the  headlines  came  from? 

As  you  know,  somebody  else  writes 
the  headlines. 

Let  me  say  first  of  all  I  am  Just  sorry 
I  did  not  think  up  this  amendment 
myself  because  I  think  I  would  have 
gotten  mere  votes  than  55  yesterday. 

Mr.  WARNER.  Which  amendment? 

Mr.  BUMPERS.  I  am  talking  about 
the  Dole  amendment. 

Mr.  WARNER.  The  Dole-Warner 
amendment  now  pending? 

Mr.  BUMPERS.  The  Dole-Warner 
amendment  now  pending;  I  am  saying 
I  am  sorry  I  did  not  think  of  it  because 
I  think  it  would  have  increased  our 
margin  on  the  Bumpers-Leahy- 
Chafee-Helnz  amendment  fairly  dra- 
matically yesterday. 

What  I  said,  and  the  Senator  from 
Virginia  heard  me  say  time  and  again 
yesterday,  that  we  are  not  trying  to  re- 
write a  treaty.  In  the  first  place,  the 
SALT  II  Treaty,  had  it  been  ratified  in 
1979,  would  have  already  expired.  It 
would  be  the  height  of  folly  for  us  to 
be  standing  on  this  floor  trying  to  re- 
write it  or  ratify  it  or  do  anything  of 
the  kind. 

We  all  know  what  the  constitutional 
provisions  are  on  treaties  and  what  I 
said  yesterday,  if  somebody  does  not 
like  the  figure  1,320  for  MIRV'd 
launchers,  they  ought  to  amend  it  to 
1,300,  1,350,  or  whatever.  We  are  talk- 
ing about  interim  restraint. 

Mr.  WARNER.  Mr.  President,  I 
would  ask  my  good  friend  first,  his 
amendment  has  limits  identical  to 
those  in  SALT  II;  am  I  not  correct  on 
that? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect on  part  of  it. 

Mr.  WARNER.  Then,  Mr.  President, 
I  ask  him  why  did  he  pick  the  identi- 
cal figures  of  820  launchers,  1,200 
launchers  of  Intercontinental  ballistic 
missiles? 

Mr.  BUMPERS.  Because,  Senator, 
those  have  been  the  figures  that  have 
been  used  by  the  United  States  and 
the  Soviet  Union  for  8  years. 

Mr.  WARNER.  Mj.  President,  it  is 
clear,  as  this  Senator  and  others  have 
said,  how  the  message  would  be  inter- 
preted if  we  pass  this  amendment  as 
embracing  a  part  of  the  SALT  II 
Treaty,  a  treaty  that  was  never  given 
the  advice  and  consent  of  this  Cham- 
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ber,  a  treaty  that  was  withdrawn  by 
the  Prealdent  and  a  treaty  which  the 
Soviet  Union  has,  time  and  time  again, 
as  late  as  this  week,  violated  in  its  shot 
of  a  mIssUe  near  the  State  of  Hawaii. 

Mr.  BUMPERS.  If  the  Senator 
would  yield  to  me  for  Jiist  a  moment, 
let  me  say.  No.  1 

Mr.  WARNER.  Mr.  President.  I  yield 
off  this  Senator's  time,  that  Is  the 
time  of  the  Senator  from  Arkansas, 
because  I  see  other  Senators  waiting. 

Mr.  BUMPERS.  How  much  time  Is 
remaining.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  controls  the 
time;  the  Senator  from  Georgia  has  7 
minutes  45  seconds.  The  Senator  from 
Virginia  has  4  minutes  and  20  seconcis. 

Mr.  BUMPERS.  Just  a  couple  of 
minutes? 

Mr  NUNN.  Mr.  President.  I  yield  2 
more  minutes. 

Mr.  BUMPERS.  Mr.  President,  the 
whole  impetus  and  thnist  of  the 
Bumpers-Leahy-Chafee-Heinz  amend- 
ment was  that  we  did  not  think  it  was 
a  good  idea  to  have  absolutely  no  con- 
straints on  the  nuclear  arms  race, 
after  both  sides,  for  8  years,  had  com- 
piled with  several  constraints,  high 
ones.  1.320  MIRVd  launchers.  2.400 
launchers  of  all  kinds,  single  and 
MIRVd.  and  several  others. 

The  whole  idea  of  this  was  not  the 
sanctity  of  1,320.  not  the  (sanctity  of 
820  MIRVd  ICSM's  or  1.200  MIRV'd 
ICBM's,  SLBM's.  Those  were  figiires 
that  at  one  time  had  been  agreed 
upon.  But  they  also  had  been  lived 
with  by  the  United  States.  Some  of  us 
thought  the  United  States  and  the 
Soviet  Union  were  both  well  served 
with  a  cap  on  the  nuclear  arms  race. 
When  the  President  annouinced  last 
November  that  he  was  no  longer  going 
to  comply  with  that,  we  thought  that 
was  a  bad  idea.  We  did  not  think  the 
1.320  figure  was  sacred.  There  was 
nothing  sacred  about  that  figure.  But 
we  did  think  there  ought  to  be  a  cap. 
That  is  the  reason  our  amendment 
was  very  carefully  drawn  to  say  there 
ought  to  be  a  numerical  limit  and  here 
is  a  figure  that  we  think  is  reasonable. 
That  is  it. 

I  am  not  trying  to  rewrite  the  SALT 
Treaty.  As  I  said,  it  has  already  ex- 
pired by  its  own  terms.  If  you  put  the 
SALT  Treaty  up  here  for  ratification, 
it  will  be  defeated  100  to  zip. 

Mr.  WARNER.  The  Senator  from 
Arkansas  and  I  both  served  in  the  Ma- 
rines. We  shared  stories  about  those 
days  many  times. 

I  remember  the  day  I  was  a  brand- 
new  second  lieutenant.  I  was  leading 
the  platoon,  and  I  said.  "Sergeant, 
these  men  have  to  do"  this  and  that 
"and  they  must  do  it  now.  Why  are 
they  not  doing  that?" 

The  old  sergeant  turned  to  me  and 
said.  "Lieutenant,  it  ain't  what  the 
facts  are.  it  is  what  the  troops  think 
the  facts  are." 


Here  is  what  the  troops  think  the 
facts  are  today  in  this  Chamber. 

Mr.  NX7NN.  How  much  time  have  I 
remaining? 

The  PRESIDING  OFFICER.  Pour 
minutes,  forty-five  seconds. 

Mr.  BUMPERS.  If  the  Senator  will 
jrleld  for  a  quick  observation,  I  am  not 
responsible  for  headline  writers  in  the 
Post,  Times,  or  Washington  Times. 

Mr.  STEVENS.  WIU  the  Senator 
from  Virginia  yield  to  me? 

Mr.  WARNER.  I  yield  such  time  as 
the  Senator  desires.  I  divide  my  re- 
maining time  equally  between  the  Sen- 
ator from  Alaska  and  the  Senator 
from  Wyoming.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  No  matter  how  the 
Senator  from  Arkansas  describes  this 
amendment,  it  does  in  fact  seek  to  put 
into  law  the  sublimits  of  SALT  II.  It 
ignores  entirely  the  Backfire  bombers 
In  Siberia  in  the  Soviet  Union  across 
from  my  State.  It  Ignores  the  develop- 
ments taking  place  in  the  Soviet 
Union.  But  what  Is  more,  it  ignores  en- 
tirely the  fact  that  we  have  negotia- 
tors In  Geneva  working  on  a  new  ar- 
rangement between  the  Soviet  Union 
and  the  United  States  in  the  strategic 
negotiations. 

When  they  were  here,  I  asked  them 
how  much  progress  they  were  making. 
I  do  not  want  to  quote  their  percent- 
ages, but  they  told  me  they  are  closer 
to  success  than  anyone  here  realizes. 
Yet  this  Senate  now  is  seeking  to  put 
into  law,  firmly  fixed  into  law,  num- 
bers that  are  on  the  table  In  Geneva, 
numbers  that  our  negotiators  ought  to 
have  freedom  to  deal  with.  I  see  no 
reason  for  this  type  of  usurpation  of 
the  negotiations  in  Geneva  in  order  to 
get  headlines,  even  though  they  may 
be  erroneous  as  far  as  the  Senator 
from  Arkansas  is  concerned. 

Mr.  NUNN.  Mr.  President,  let  me 
Just  say  that  the  Senator  from  Alaska 
makes  a  good  argument  on  the  Back- 
fire bomber.  I  think  the  Backfire  is 
something  that  has  bothered  us  a  long 
time  and  continues  to  be  a  problem  in 
START.  But  I  would  also  add.  I  did 
not  support  the  Bumpers  amendment 
and  voted  against  it  because  I  per- 
ceived, too.  that  it  was  basically  put- 
ting a  part  of  an  unratified  treaty  into 
the  law  and  I  had  a  real  problem  with 
that  although  I  agreed  with  the  sub- 
stance of  what  Senators  Bumpers  and 
Leak-/  were  trying  to  do. 

President  Reagan's  statement  as  to 
the  interim  restraint  ceiling  we  are 
now  under  is  2.520  strategic  vehicles, 
that  is  the  overall  ceiling,  and  also  I 
believe  he  said  we  would  not  go  over 
the  number  of  Soviet  ballistic  missile 
warheads. 

The  Interim  restraint  rule  we  are 
now  under  also  excludes  the  Backfire 
because  only  strategic  nuclear  vehicles 
count  in  the  2,520. 


I  would  say  the  Senator  has  made  a 
valid  argument,  but  it  applies  Just  as 
much  to  the  President's  interim  re- 
straint as  to  the  one  Senator  Bumpers 
referred  to. 

Mr.  STEVENS.  The  President's  in- 
terim restraint  is  not  in  law  and. 
second,  the  Backfire  bqmbers  are  on 
the  table  in  Geneva. 

Mr.  NUNN.  The  Senator  is  correct 
on  the  second  point.  The  President's 
policy  is  not  In  law.  The  Senator  is 
correct  in  that  also.  But  the  Presi- 
dent's Interim  restraint  policy  does  not 
count  the  Backfire  and  the  Bumpers 
amendment  does  not  count  the  Back- 
fire. That  was  the  point  I  wanted  to 
make. 

Mr.  President,  I  agree,  and  I  have 
said  this  before,  with  the  basic 
premise  of  the  Bumpers  amendment.  I 
also  agree  with  the  Dole  amendment. 
But  the  difficulty  I  have  had  with  the 
Bumpers  amendment  was  that  it  had 
been  perceived,  as  the  Senator  from 
Virginia  clearly  said,  to  be  writing  into 
law  the  SALT  II  Treaty  sublimits.  The 
curious  position  we  have  evolved  into 
if  we  pass  the  Dole  amendment  is  that 
it  cures  the  problem  that  I  have  had 
with  the  Bumpers  amendment  because 
it  makes  it  absolutely  clear— and  I 
think  it  is  very  good  taking  this  into 
conference— I  think  it  makes  it  abso- 
lutely clear  that  we  are  not  writing 
the  SALT  II  Treaty  Into  law.  That  is 
the  big  problem  I  have  had  with  the 
Bumpers  amendment. 

It  does  happen  that  the  numbers  are 
the  same,  and  it  may  be  in  conference 
we  are  going  to  be  in  a  position  to 
work  with  the  House,  and  maybe  even 
the  White  House,  in  making  some 
sense  out  of  the  regime  of  Interim  re- 
straint. I  think  that  is  what  everybody 
really  wants.  The  President  wants  it. 
obviously,  because  he  kept  the  SALT 
II  sublimits  as  a  matter  of  policy  for 
several  years.  Then  when  he  dropped 
that,  he  went  immediately  to  another 
interim  restraint  regime  I  have  Just  re- 
cited, 2,520  strategic  launchers,  plus 
not  exceeding  the  nimtiber  of  the 
Soviet  missile  warheads.  So  everyone 
agrees  we  ought  to  have  interim  re- 
straint. 

If  we  pass  the  Dole  amendment 
unanimously  we  will  be  making  it 
abundantly  clear  that  this  Bumpers- 
Leahy  amendment  is  not  writing 
SALT  II  into  the  law.  even  if  the  num- 
bers happen  to  be  the  same.  Maybe  in 
conference  we  will  have  to  take  a  look 
at  those  numbers. 

So  I  find  myself  in  the  position  now 
having  voted  against  the  Bumpers 
amendment  yesterday,  but  now  the 
Dole  amendment  makes  clear  the  con- 
text in  which  the  subsequent  Bumpers 
amendment  will  be  voted  on.  With  the 
two  amendments  together  we  will  be 
issuing  a  notice  to  the  Soviet  Union 
that  the  Senate  believes  that  we  ought 
to  have  a  policy  of  interim  restraint 
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and  saying  to  the  conferees  to  work 
out  that  policy  in  the  context  of  the 
Dole  amendment,  so  that  we  will  not 
be  voting  the  SALT  II  Treaty  into  law. 
I  would  say  I  am  going  to  think 
about  It  a  little  more,  but  it  seems  to 
me  we  have  basically  cured  the  basic 
problem,  if  we  adopt  the  Dole  amend- 
ment, that  I  had  with  the  Bumpers 
amendment. 

Perhaps  we  can  develop  a  consensus 
here  about  an  interim  restraint  policy. 
Mr.  LEAHY.  Will  the  Senator  yield? 
Mr.  NUNN.  How  much  time  have  I? 
The  PRBSIDINO  OFFICER.  Thirty 
seconds. 

Mr.  NUNN.  I  yield  the  remainder  of 
my  time. 

Mr.  LEAHY.  I  agree  with  what  the 
Senator  said.  The  Dole-Warner 
amendment  says  the  United  States  has 
no  obligation  to  abide  with  the  SALT 
II  Treaty  unless  it  is  ratified.  I  ask 
unanimous  consent  to  put  in  the 
Record  a  quote  from  a  study  by  the 
American  Law  Division  which  con- 
cludes that  Congress  has  the  author- 
ity to  do  what  we  propose  with  the 
Bumpers-Leahy  amendment.  The 
study  states  that  an  action  such  as  we 
have  offered  is  strictly  a  matter  of  do- 
mestic law.  It  says  no  obligation  or 
commitment  under  international  law 
would  be  created  by  adoption  of  a 
measure  such  as  ours.  Those  who  sup- 
port Bumpers-Leahy  can  easUy  sup- 
port the  Dole-Warner  amendment. 
They  are  compatible.  In  fact,  if  any- 
thing, they  tend  to  be  somewhat  sym- 
biotic. 

Mr.  President,  the  citation  comes 
from  a  study  done  by  the  American 
Law  Division  of  the  Congressional  Re- 
search Service  in  1982.  At  that  time 
the  Foreign  Relations  Committee  was 
considering  a  Joint  resolution  to  give 
the  effect  of  law  to  the  President's 
policy  of  informally  abiding  by  the  un- 
ratified SALT  II  Treaty. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

While  the  Resolution  seeks  temporary 
U.S.  restraint  on  actions  relating  to  arms 
ceilings  which  have  been  the  subject  of  past 
SALT  agreements,  the  obllgPtlons  of  which 
have  or  are  lUely  to  expire  (I.e.,  SALT  I)  or 
which  were  never  formalized  (i.e.,  SALT  II), 
It  does  not  compel  adherence  to  or  ratifica- 
tion of  such  agreements  in  any  formal 
sense.  •  •  • 

Although  adoption  of  the  Resolution  may 
have  certain  external  policy  implications 
(which  as  with  many  asserted  effects  In  a 
policy  context  are  matters  ol  individual  per- 
ception). It  does  not  create  any  binding  legal 
International  obligation.  •  *  • 

The  Congress  to  all  intents  and  purposes 
lacks  the  power  to  negotiate  or  to  conclude 
an  international  agreement  or  to  compel 
presidential  actions  along  these  lines.  The 
Resolution,  however,  does  not  purport  to  do 
any  of  these  things  which  assumedly  In- 
trude upon  core  Article  n  power.  Instead,  it 
would  effectively  write  into  law— of  necessi- 
ty, domestic  Itw— a  temporary  and  flexible 
iwllcy  to  refrain  from  actions  which  would 


constitute  a  radical  departure  from  certain 
ceillngB  on  specified  nuclear  arms. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  LEVIN.  Mr.  President,  the  Dole- 
Warner  amendment  is  consistent  with 
the  Biunpers  amendment  which  the 
Senate  will  be  voting  on  shortly.  The 
Dole-Warner  amendment  establishes 
conditions  under  which  the  SALT  II 
Treaty  should  apply.  However,  the 
Bumpers  amendment  does  not  seek  to 
enact  the  SALT  II  Treaty  or  any  por- 
tion of  it.  It  does  seek  to  enact  limits, 
because  we  must  limit  the  arms  race. 

The  fact  that  the  limits  in  the 
Bumi>ers  amendment  are  identical  to 
certain  limits  in  the  SALT  II  Treaty  is 
not  the  reason  why  we  are  seeking  to 
enact  those  limits.  Rather,  we  seek  to 
enact  those  limits  because  those  are 
the  limits  with  which  the  parties  had 
been  complying  untU  last  December. 

The  source  of  those  limits  was  the 
SALT  agreement.  But  the  reasons  to 
live  imder  those  limits  as  long  as  the 
Soviets  do  is  the  wisdom  of  doing  so, 
and  the  practice  and  experience  of 
doing  so.  It  is  not  because  we  are 
boimd  by  treaty  to  do  so. 

These  are  the  same  reasons  Presi- 
dent Reagan  himself  decided  to  main- 
tain the  limits  in  the  Biunpers-Leahy 
amendment  for  the  first  6  years  of  his 
Presidency,  despite  the  fact  that  he 
has  repeatedly  called  the  SALT  II 
Treaty  itself  "fatally  flawed." 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  had  yielded 
time  to  the  Senator  from  Wyoming, 
who  Is  recognized  for  2  minutes. 

Mr.  WALLOP.  Mr.  President,  I  said 
yesterday,  and  I  meant  it,  that  actions 
have  consequences,  that  they  are  not 
taken  in  isolation.  The  Senator  from 
Virginia  correctly  pointed  out  how  ac- 
tions were  viewed.  This  is  not  a  ques- 
tion of  motivation.  I  do  not  question 
the  motivation  of  the  Senator  from 
Arkansas  or  the  patriotism  of  the  Sen- 
ator from  West  Virginia  or  anybody 
else.  But  I  do  question  the  Judgment 
and  I  do  question  the  consequences  of 
those  actions.  The  questions  then 
remain:  Who  will  think  while  the 
Senate  dreams?  Who  will  look  to  to- 
morrow while  the  Senate  looks  to 
today?  Who  will  look  to  America  whUe 
we  look  to  politics? 

Now.  yesterday,  we  pointed  out  the 
second  of  two  Soviet  ICBM  tests  took 
place  in  a  target  area  which  bracketed 
the  State  of  Hawaii.  Today  we  find  out 
that  one  warhead  landed  100  miles 
from  one  of  the  Hawaiian  islands,  a 
U.S.  possession  in  Hawaii,  and  within 
200  miles  of  an  inhabited  island.  The 
southern  aim  point  is  almost  exactly 
the  same  range  as  Pearl  Harbor.  And 
an  ELINT  aircraft  was  reportedly 
fired  on  with  a  Soviet  laser,  temporari- 
ly blinding  a  crew  member,  that  adds  a 
fourth  violation  to  the  SALT  II  Treaty 
provisions  which  I  will  quickly  read: 
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Each  party  undertakes  not  to  develop,  test 
or  deploy  ICBM's  which  have  a  launch- 
weight  greater  or  a  throw-weight  greater 
than  that  of  the  heaviest.  In  terms  of  either 
launch-weight  or  throw-weight,  respectively, 
of  the  heavy  ICBM's,  deployed  by  either 
party  as  of  the  date  of  signature  of  this 
Treaty. 

The  laser  firing  is  also  a  clear  viola- 
tion in  terms  of  interdiction  of  nation- 
al technical  means. 

So  I  say  to  the  Senate,  as  we  look 
beyond  the  Dole-Warner  amendment, 
that  ideas  and  actions  have  conse- 
quences and  the  consequences  are,  as 
the  Senator  from  Virginia  yesterday 
described  them,  a  message  of  thanks 
to  the  Soviet  Union  for  their  insulting 
provocation.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
hour  of  9:30  having  arrived,  all  time 
for  debate  on  this  amendment  has  ex- 
pired. The  yeas  smd  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAXTMl.  and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  298  Leg.] 


Adaznfi 

Amutrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boachwitz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

E^rans 

Exon 

Ford 

Powler 


Gam 


YEAS-97 

Olenn 

Oore 

Oraham 

Gramm 

Grassley 

HarUn 

Hatch 

Hatfield 

Hecht 

HefUn 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 

Karnes 

Kasten 

Kennedy 

Kerry 

lAutenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McC:aln 

McClure 

McConneU 

Melcher 

Metzenbaum 

Mikulski 

MltcheU 

Moynihan 


NAYS-0 
NOT  VOTING— 3 

Kassebaum  Wilson 


Murkowski 

NlcUes 

Nunn 

Packwood 

PeU 

Pressler 

Proxmlre 

Pryor 

Quayle 

Reld 

Riegle 

RockefeUer 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wlrth 


So  the  amendment  (No.  839)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  WARNER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXlfDMKirT  NO.  836 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wUl 
resume  consideration  of  the  Bumpers 
amendment.  The  time  for  debate  on 
this  smiendment  is  limited  to  30  min- 
utes to  be  controlled  in  the  following 
fashion:  15  minutes  to  the  Senator 
from  Arkansas  [Mr.  Bumpers],  10  min- 
utes to  the  Senator  from  Virginia  [Mr. 
WABifER],  and  5  minutes  to  the  Sena- 
tor from  Vermont  [Mr.  Leaht]. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
aslL  unanimous  consent  that  the  time 
be  charged  equally. 

Mr.  WARNER.  Three  ways. 

The  PRESIDING  OFFICER.  Is  It 
the  intent  of  the  Senator  from  Arkan- 
sas that  the  time  for  the  quorum  call 
be  charged  equally? 

Mr.  BUMPERS.  That  is  correct, 
equally  divided  among  the  three  Sena- 
tors who  control  the  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  Is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  How  much  time  re- 
mains to  the  Senator  from  Vermont? 

The  PRESIDING  OPTICER.  Four 
minutes. 

Mr.  LEAHY.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  What  is  the  parliamen- 
tary situation?  What  is  pending? 

The  PRESIDING  OFFICER.  The 
parliamentary  situation  is  that  under 
the  previous  order,  the  Senate  has  re- 
simied  consideration  of  the  Bumpers 
amendment.  The  time  on  the  amend- 
ment has  been  limited  to  30  minutes. 
That  30  minutes  is  to  be  divided.  15 
minutes  to  the  Senator  from  Arkan- 
sas, 10  minutes  to  the  Senator  from 
Virginia,  and  5  minutes  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  Thank  you,  Mr.  Presi- 
dent. I  wanted  to  make  sure  we  were 
on  it. 

Mr.  President.  I  yield  myself  1 
minute. 

This  amendment  was  debated  at 
great  length  yesterday  prior  to  the 
motion  being  made  to  table  Bumpers- 
Leahy-Chaiee-Helnz. 


Most  of  my  colleagues  have  heard 
the  arguments.  I  do  not  need  to  repeat 
them  again  today  other  than  to  say 
this  is  not  the  SALT  II  Treaty.  We  are 
not  seeking  ratification  by  legislative 
amendment.  In  fact,  the  United  States 
has  no  obligation  to  abide  by  the 
SALT  II  Treaty  unless  it  is  formally 
ratified. 

The  Bvunpers-Leahy-Chafee-Helnz 
amendment  is  strictly  a  matter  of  do- 
mestic law.  It  creates  no  obligation  or 
commitment  under  international  law. 
What  it  does  do.  however,  is  allow 
every  single  Member  of  the  U.S. 
Senate  to  tell  their  constituents  where 
they  stand  on  nuclear  arms  control. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  the 
Senator  from  Vermont  is  right.  This 
Bumpers  amendment  is  not  the  SALT 
Treaty  amendment.  It  is  only  part  of 
it.  That  is  what  makes  it  so  insidious. 
You  take  a  treaty  that  was  never  rati- 
fied and  you  take  the  part  out  that 
the  Soviet  Union  wants  to  comply  with 
and  say  that  the  United  States  ought 
to  go  ahead  and  comply  with  that,  but 
the  fact  that  the  Soviet  Union  does 
not  want  to  comply  with  the  rest  of 
the  treaty  is  OK. 

Basically,  what  we  are  saying  today 
is  that  we  do  not  care  about  treaty  vio- 
lations. The  Soviet  Union  may  enter 
into  any  iLlnd  of  obligation  but  we  wiU 
Just  bind  them  to  the  parts  that  they 
want  to  comply  with.  Obviously,  they 
think  it  is  in  their  best  interests  for 
the  United  States  to  comply  with 
those  sublimits.  One  of  the  numerical 
limits  that  is  missing  is  the  total 
launchers,  the  SNDV,  strategic  nucle- 
ar delivery  vehicles.  The  Soviets  have 
always  exceeded  that  restriction. 

So  the  Bumpers  amendment  does 
not  Include  that  numerical  limit.  It 
just  includes  what  the  Soviets  say 
they  want  to  comply  with. 

The  question  was  raised  yesterday 
by  the  distinguished  Senator  aslclng 
this  Senate  and  the  Nation,  "Well,  do 
you  sleep  well  at  night?"  "Do  you 
sleep  well  at  night  thinking  about 
this?" 

I  can  tell  you  that  I  do  not  particu- 
larly sleep  well  at  night  when  I  can  see 
actions  by  the  Senate  that  undermine 
our  negotiators.  I  think  a  lot  of  Sena- 
tors cosponsored  this  resolution  back 
in  January  or  February  when  it  was 
introduced  because  they  did  not  think 
that  the  administration  was  serious 
about  arms  control. 

And  some  have  even  said  that.  Now 
they  cannot  say  it  and  they  do  not  say 
it.  The  administration,  in  principle, 
has   an    INF   agreement.   They   have 


been   discussing   a   potential   START 
talk.  This  amendment  won't  help. 

No,  I  do  not  sleep  well  thinking  that 
it  Is  going  to  undermine  our  negotia- 
tors. I  do  not  think  I  sleep  well  when  I 
know,  with  impunity,  the  Soviets  can 
launch  test  missiles  close  to  the  State 
of  Hawaii,  new  missile  types  that  vio- 
late the  treaty  that  this  amendment, 
in  fact,  want  to  force  the  President  to 
obey. 

Now,  Mr.  President,  I  would  like  to 
see  arms  control  go  forward.  I  would 
like  to  see  our  negotiators  go  forwsu-d. 
I  would  like  to  see  a  true  generation  of 
peace  in  the  world  be  forthcoming. 

Do  I  think  we  are  going  to  get  a  gen- 
eration of  peace  when  you  have  abso- 
lutely no  bipartisanship,  when  you 
have  amendments  such  as  these  that 
undermine  and  undercut  our  negotia- 
tors? I  do  not  think  that  is  going  to 
help  establish  a  generation  of  peace. 

I  think  you  are  going  to  have  a  gen- 
eration of  peace  when  you  are  willing 
to  stand  united  and  look  the  Soviet 
Union  right  in  the  eye  and  negotiate 
from  strength,  from  a  consensus,  not 
one  where  amendments  come  up  on 
the  floor  and  the  Senate  or  the  House 
take  contrary  positions  to  our  negotia- 
tors; amendments  that  come  up  on  the 
floor  that  basically  take  the  Soviets' 
position  and  not  our  position.  That  is 
not  helpful  to  our  negotiators. 

Our  negotiators  have  told  us  so. 
They  have  said  in  no  uncertain  terms 
that  this  amendment  would  be  detri- 
mental. They  thought  the  other 
amendment  on  the  interpretation  of 
the  ABM  Treaty  would  be  detrimen- 
tal. But,  despite  what  the  negotiators 
say,  we  are  going  to  go  ahead  with  our 
amendment.  We  are  going  to  go  ahead 
and  we  do  not  really  care,  I  guess, 
what  our  negotiators  say. 

So,  no,  I  do  not  sleep  well  at  night.  I 
have  concerns  about  what  the  Senate 
is  doing.  Because  if  you  look  at  estab- 
lishing a  generation  of  peace,  it  cer- 
tainly is  not  doing  it  by  passing  this 
amendment.  It  is  very  divisive  when 
you  are  negotiating  and  making 
progress  in  Geneva,  to  have  this  kind 
of  an  amendment  at  this  time  and,  on 
top  of  that,  the  incident  yesterday. 
For  some  reason,  I  guess  we  Just 
ignore  the  Soviet  test  firings  with  im- 
punity. The  Soviets  can  test  launch  a 
new  type  of  SS-18.  a  new  heavy  mis- 
sile, in  violation,  Mr.  President,  of  the 
SALT  II  Treaty  that  we  want  to 
impose  on  the  President.  It  does  not 
seem  to  make  any  difference.  We  are 
just  going  to  go  our  way.  We  are  going 
to  go  our  own  very,  very  merry  way. 

So,  no,  I  do  not  sleep  well  at  night, 
and  I  do  not  think  the  American 
people  ought  to  rest  well  at  night 
when  you  have  this  kind  of  discord, 
this  kind  of  dlvlsiveness,  this  lack  of 
consensus,  when  this  administration, 
at    a    very,    very    sensitive    time,    is 


making   great   progress  toward   arms 
control. 

The  thing  that  really  troubles  me 
about  this  amendment  is  that  It  cele- 
brates the  past.  Because  this  amend- 
ment bounds  us  by  launchers.  Surely 
the  Senate  realizes  now  that  laxmchers 
are  not  the  key  category  anymore.  It  is 
ballistic  missile  warheads.  And  what 
does  this  administration  want  to  do? 
They  want  to  reduce  the  number  of 
warheads.  This  amendment  only 
wants  to  constrain  launchers.  It  is  an 
amendment  of  the  past. 

So  If  we  are  really  looking  at  the 
future,  if  we  are  really  looking  at  the 
future  and  concerned  about  establish- 
ing a  generation  of  peace,  we  are  going 
to  have  to  side  up  with  our  President 
In  these  negotiations.  We  are  going  to 
have  to  support  him.  We  can  send 
messages.  We  can  have  speeches.  We 
can  send  sense-of-the-Senate  resolu- 
tions. But  this  is  not  a  sense-of-the- 
Senate  resolution.  This  Is  binding  leg- 
islation, binding  into  law  part  of  the 
SALT  II  agreement  that  the  Soviets 
want  us  to  comply  with  and  ignoring 
the  other  part  of  the  SALT  II  agree- 
ment that  the  Soviets  violate.  Because, 
heaven  forbid.  If  the  Soviets  want  to 
violate  it,  fine.  We  do  not  want  to 
stand  up  and  call  them  to  account  for 
that.  That  might  be  provocative. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  QUAYLE.  I  yield  2  minutes  to 
the  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  compliment 
him  on  the  position  that  he  has  taken 
throughout  this  debate  on  this  bill 
that  is  coming  to  a  close. 

I  also  compliment  my  colleague  from 
Wyoming,  who  made  I  thought  one  of 
the  finest,  most  hearfelt  and  intelli- 
gent statements  I  have  heard  on  this 
Senate  floor  since  I  have  been  here. 

Mr.  President,  I  think  we  cannot 
Ignore  the  basic  argument  of  why  we 
have  a  Defense  Department  in  the 
first  place.  It  is  to  preserve  peace  and 
freedom  in  the  United  States  of  Amer- 
ica. Peace  and  freedom  are  insepara- 
ble. 

I  am  reminded  of  Lenin,  the  archi- 
tect and  founder  of  our  major  adver- 
sary who  said,  "Probe  with  the  bayo- 
net. Probe  with  the  bayonet.  And 
when  you  hit  softness,  keep  pushing. 
When  you  hit  steel  and  hardness,  back 

away." 

I  would  have  to  ask  my  colleagues 
who  are  planning  to  vote  for  this 
amendment  that  is  here  before  us  and 
who  voted  yesterday,  as  this  Senate 
did,  if  Lenin  were  alive  would  he  think 
the  performance  of  the  U.S.  Senate 
now  under  Its  new  majority  is  that  of 
steel  and  toughness  or  is  it  one  that 
represents  softness  and  would  he  con- 
tinue to  thrust  and  push  with  the  bay- 
onet after  watching  the  performance 
here? 


Then  the  vote  that  we  cast  yester- 
day and,  as  my  dear  colleague  from  In- 
diana said,  to  come  In  and  have  the 
vote  that  we  Just  passed  this  morning 
on  the  Warner  amendment,  it  Is  abso- 
lute   inconsistency    of   the    strongest 

order.  

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  SYMMS.  So  I  thank  the  Sena- 
tor. I  urge  all  colleagues  to  vote 
against  this  amendment  and,  if  it 
passes,  to  vote  against  the  bill. 

Mr.  WARNER.  Mr.  President,  how 
much  time  does  the  Senator  from  Vir- 
ginia have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  fifty  seconds. 

Mr.  WARNER.  Mr.  President.  I  re- 
serve that  time  for  the  distinguished 
Republican  leader. 

Mr.    BUMPEIRS.    How    much    time 
does  the  Senator  from  Arkansas  have? 
The    PRESIDING    OFFICER.    Fif- 
teen minutes  and  five  seconds. 

Mr.  BUMPERS.  I  yield  to  the  Sena- 
tor from  Rhode  Island  such  time  as  he 
may  use. 

Mr.  CHAFEE.  Mr.  President,  we 
have  coming  down  the  track,  hopeful 
of  an  INF  agreement.  And  if  that 
comes  in  the  form  that  I  believe  it  will 
come,  this  is  one  Senator  that  will  sup- 
port it.  I  believe  that  the  majority,  not 
only  a  majority,  but  an  adequate 
number  of  Senators  In  this  body  will 
support  that  INF  Treaty. 

But  it  seems  to  me.  Mr.  President, 
unless  we  have  these  sublimits  agreed 
to.  the  INF  Treaty  does  not  mean  any- 
thing, because  it  is  perfectly  possible 
for  the  Soviets  to  have  a  short-range 
weapon,  a  weapon  that  will  shoot  in 
the  reduced  range,  even  though  it  has 
a  longer  range  capability  to  do  it. 

And  so  when  we  eliminate  the  INF 
weapons  and  yet  permit  the  Soviets  to 
have  an  unlimited  number  of  SS-24's 
or  SS-25's  they  can  shorten,  either 
have  a  high  trajectory  of  those  weap- 
ons or  reduce  the  range  so  indeed 
those  weapons  will  Indeed  be  an  INF 
weapon.  So  the  importance  is  to  add 
such  kind  of  limitation  such  as  set 
forth  in  the  SALT  II  sublimits  or  we 
are  not  getting  anywhere  with  an  INF 
agreement.  And  I  bring  that  to  the  at- 
tention of  my  colleagues  with  the 
hope  that  they  will  support  this 
amendment  that  the  United  States 
will  continue  to  adhere  to  those  sub- 
limits and  the  Soviets  will  likewise. 

If  the  Soviets  do  not,  then  all  bets 
are  off,  and  everybody  knows  this. 
This  is  not  a  unilateral  agreement. 
This  is  not  solely  binding  the  United 
States.  This  binds  the  United  States  if 
the  Soviets  adhere  to  those  sublimits. 
So,  for  the  sake  of  preventing  an  all- 
out  nuclear  arms  race,  but  also  for  the 
future  of  the  INF  agreement.  I  would 
hope  that  my  colleagues  would  sup- 
port the  Bumpers  amendment. 

The   PRESIDING   OFFICER.   Who 
yields  time? 


Mr.  MITCHELL.  Mr.  President.  I 
support  the  pending  amendment. 
United  States  and  Soviet  adherence  to 
Interim  restraints  on  strategic  weap- 
ons and  laxmchers  is  even  more  critical 
today  than  it  was  last  year,  when  the 
administration  decided  to  exceed  the 
numerical  sublimits  in  the  SALT  II 
Treaty. 

The  argument  for  maintaining  nu- 
merical sublimits  on  strategic  weapons 
and  launchers  is  based  on  a  careful 
calculation  of  our  national  self-inter- 
est. 

Like  all  arms  control  agreements, 
SALT  II  was  signed  by  the  President 
because  he  felt  that  it  enhances  U.S. 
national  security.  By  placing  limits  on 
strategic  nuclear  arsenals,  the  treaty 
provided  a  degree  of  stability  that 
would  otherwise  have  been  unattain- 
able. 

To  date,  the  treaty  has  Imposed  im- 
portant limits  on  the  Soviet  nuclear 
forces.  Between  1973  and  1986.  the  So- 
viets dismantled  over  550  strategic 
weapons  launchers,  while  the  United 
States  dismantled  fewer  than  50  such 
launchers. 

More  important  are  the  implications 
for  the  nuclear  balance  if  all  restraint 
is  abandoned  by  both  sides.  The  Sovi- 
ets are  in  a  far  better  position  to 
expand  their  nuclear  arsenal  because 
they  have  more  active  warhead  pro- 
duction lines,  and  Soviet  missiles  can 
easily  accommodate  additional  war- 
heads. By  1994.  without  the  treaty 
limits,  the  Soviets  could  deploy  up  to 
31.000  strategic  warheads;  the  United 
States  is  in  a  position  to  deploy  some 
23.000.  Contrast  that  possibility  with 
the  strategic  balance  under  SALT  II: 
14.000  Soviet  and  12.000  American 
warheads— a  far  more  equal  and  stable 
situation. 

President  Reagan  cited  the  potential 
for  rapid  expansion  of  the  Soviet  stra- 
tegic su^enal  as  his  reason  for  deciding 
to  abide  by  the  sublimits  contained  in 
the  treaty  well  into  his  second  term  in 
office. 

Yet  last  November,  the  administra- 
tion fulfilled  its  threat  to  exceed  the 
treaty's  numerical  sublimits  by  deploy- 
ing additional  B-52  bombers  equipped 
with  cruise  missiles.  The  administra- 
tion continues  to  exceed  the  limits  of 
the  treaty,  while  simultaneously  seek- 
ing an  agreement  to  eliminate  inter- 
mediate range  weapons  in  Europe. 

But  a  step  forward  is  not  progress  if 
at  the  same  time  we  take  two  steps 
back.  Particularly  because  there  is  an 
important  relationship  between  Soviet 
intermediate  and  strategic  weapons,  a 
success  in  INF  negotiations  cannot  ef- 
fectively substitute  for  abandonment 
of  restraint. 

The  Soviets  could  easily  negate  the 
benefits  of  an  agreement  eliminating 
short  and  medium-range  missiles  di- 
rected against  Europe  by  deploying  ad- 
ditional strategic  weapons  aimed   at 
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the  same  targets.  By  abandoning  stra- 
tegic sublimits— thereby  encouraging 
the  Soviets  to  do  the  same— the 
United  States  is  Jeopardizing  the  po- 
tential benefits  of  the  proposed  INF 
Treaty. 

Continued  adherence  to  such  strate- 
gic sublimits  would  buttress  other 
arms  control  agreements,  in  addition 
to  enhancing  stability  and  limiting  the 
number  of  Soviet  weapons  aimed  at 
American  territory. 

Soviet  compliance  with  the  SALT  II 
sublimits  has  been  imchallenged  imtU 
recently,  when  compliance  with  the 
sublimit  on  MIRV'd  ICBM  launchers 
was  questioned.  The  administration 
suggests  that  the  Soviets  could  return 
to  compliance  by  completing  disman- 
tling actions  that  have  been  taken  at 
SS-17  sites.  But  it  is  not  difficult  to 
imagine  why  the  Soviets  have  now 
begun  to  stray  from  strict  technical 
adherence  to  the  treaty. 

If  the  administration  continues  to 
flagrantly  exceed  the  sublimits  in 
SALT  II— while  calling  the  agreement 
no  longer  applicable— it  will  be  only  a 
matter  of  time  before  the  Soviets 
deploy  additional  strategic  weapons 
and  purposely  and  permanently 
exceed  the  treaty  sublimits. 

This  amendment  will  require  the 
United  States  to  bring  its  strategic  ar- 
senal bacls  into  compliance  with  the 
sublimits.  It  will  not  force  the  United 
States  to  abide  by  any  part  of  SALT  II 
wlilch  the  Soviets  do  not  observe; 
should  the  Soviets  abandon  the  sub- 
limits, the  President  can  do  the  same 
imder  the  amendment. 

Unless  Congress  requires  U.S.  adher- 
ence to  strategic  sublimits,  it  is  unlike- 
ly that  the  administration  will  volun- 
tarily reverse  its  decision  to  exceed  the 
sublimits  set  forth  in  SALT  II.  This  is 
truly  unfortunate,  because  American 
national  security  is  strengthened  by 
adherence  to  such  sublimits.  It  is  un- 
fortunate that  the  administration  has 
faUed  to  recognize  this  fact. 

I  urge  my  colleagues  to  act  to  impose 
some  interior  restraints  on  strategic 
weapons  and  launchers.  Such  limits 
will  provide  a  degree  of  certainty  and 
stability  essential  for  preventing  nu- 
clear war  and  restraining  the  arms 
race.  In  addition,  maintaining  strate- 
gic weapons  limits  will  help  ensuring 
that  future  arms  control  agreements 
enhance,  rather  than  undermine  one 
another. 

Bfr.  BUMPERS.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  President,  I  hope  that  the  ex- 
pression of  optimism  about  the  possi- 
bility of  START  talks  being  concluded 
one  of  these  days  Is  Justified.  Nothing 
would  please  this  Senator  more  than 
for  this  President  to  be  able  to  enter 
into  an  agreement  with  the  Soviet 
Union  to  reduce  warheads  by  50  per- 
cent. 

I  personally  do  not  think,  based  on 
the  kind  of  weapons  we  have  coming 


down  the  pike  and  the  amount  of 
money  we  have  committed  to  the  B-1, 
to  the  Stealth,  to  the  Trident,  to  the 
D-5,  to  the  Midgetman.  to  the  MX  rail 
mobile,  I  honestly  do  not  believe  in 
light  of  all  the  money  we  have  com- 
mitted for  modernization  of  strategic 
weaponry,  that  we  are  likely  to  get  a 
50  percent  reduction.  But  I  sure  hope 
we  do  get  that  kind  of  reduction. 

But  I  do  believe  one  thing,  I  do  be- 
lieve that  pending  that  happy  day  our 
negotiators  will  be  infinitely  better  off 
starting  from  an  interim  restraint 
level,  as  provided  for  in  this  amend- 
ment, than  they  would  be  with  Jiist 
the  United  States  unilaterally  assum- 
ing that  it  can  violate  the  numerical 
sublimits  of  the  SALT  II  Treaty, 
which  we  are  in  flagrant  violation  of 
right  now,  and  building  as  many 
lauchers  as  we  want  and  adding  as 
many  warheads  as  we  want,  without  a 
Soviet  response. 

I  deplore  any  suggestion  that  55 
Senators— who  listened  to  5  hours  of 
debate  yesterday  and  who  believe  that 
the  arms  race  is  already  just  about  out 
of  control  and  believe  that  our  seciui- 
ty  is  threatened  by  it  because  we  think 
the  more  we  have  the  less  secure  we 
are— that  somehow  or  other  their  pa- 
triotism is  called  into  question,  I 
resent  it  and  I  deplore  it  and  it  is  un- 
becoming of  any  Member  of  this  body. 
Ii4r.  President,  I  did  not  put  3  years 
in  the  Marine  Corps  to  stand  on  this 
floor  and  listen  to  that  kind  of  non- 
sense. 

We  are  talking  about  the  fate  of  the 
planet  Earth.  We  are  not  talking 
about  who  can  stand  here  and  beat  his 
chest  and  engage  in  that  macho  talk 
about  how  the  Soviets  are  in  violation 
here  and  violation  there.  It  is  the 
United  States  that  is  in  the  most  fla- 
grant violation  of  all  of  the  interim  re- 
straint numerical  sublimits. 

To  be  naive  about  Gorbachev  or  the 
Soviet  Union  is  unforgivable.  To  be 
paranoid  about  them  aUows  them  to 
dictate  the  policy  of  the  country  in- 
stead of  us  dictating  it.  It  is  perfectly 
fine  and  right  to  have  a  healthy  skep- 
ticism of  the  Soviet  system  and  their 
adventures  in  Afghanistan  and  where 
ever  else  they  can  find  an  unlocked 
door.  It  is  an  Intelligent  approach.  But 
to  have  a  knee-jerk  response  to  every- 
thing they  do  does  not  serve  this  coun- 
try's interests. 

So  I  think  the  negotiators  will  be  in- 
finitely better  off  starting  from  a  level 
of  13,000  warheads  on  each  side— 
which  is  about  12,800  more  than 
either  side  needs  to  destroy  the 
planet— they  will  be  infinitely  better 
off  to  start  from  that  level  than  they 
would  from  a  level  of,  say,  20.000.  And 
if  you  saw  the  chart  yesterday  you  see 
that  by  the  year  1995  to  2000,  the  So- 
viets would  have  8.000  more  warheads 
than  we  have. 

Our  President,  whom  I  wish  well  in 
these  negotiations,  in  1985,  after  he 


had  said  in  1982  that  we  are  going  to 
comply  with  the  SALT  interim  re- 
straints as  long  as  the  Soviet  Union  do 
was  asked:  Mr.  President,  who  on 
Earth  are  you  doing  this?  Members  of 
his  own  party  challenged  him  very 
strongly  on  that.  And  he  said:  Because 
I  found  out  the  Soviet  Union  is  in  a 
much  better  position  to  take  advan- 
tage of  our  breaking  out  of  it  than  we 
are.  He  was  dead  right.  We  had  charts 
all  across  that  floor  yesterday  that 
showed  that. 

So  you  are  looking  at  a  Senator  who 
strongly  favors  the  Trident  subma- 
rine—although I  do  think  we  ought  to 
be  building  smaller  ones  so  we  do  not 
put  all  our  eggs  in  one  basket.  You  are 
looking  at  a  Senator  who  is  probably 
going  to  vote  for  the  Midgetman 
ICBM.  You  are  looking  at  a  Senator 
who  is  probably  going  to  vote  for  the 
Stealth  bomber.  You  are  looking  at  a 
Senator  who  is  probably  going  to  vote 
for  every  single  appropriation  on  the 
D-15  submarine-based  missile.  Because 
those  weapon  systems  make  sense. 

I  did  not  vote  for  the  MX  and  the 
Senate  came  to  its  senses  4  years  later 
and  said:  We  made  a  mistake. 

I  did  not  vote  for  the  B-1.  Now  we 
find  blackbirds  wUl  take  it  down,  but 
that  is  not  the  reason  I  did  not  vote 
for  it.  I  voted  against  it  because  I  knew 
the  Stealth  bomber  was  coming  on. 

So  nobody  here  has  a  lock  on  patri- 
otism or  the  security  interests  of  the 
United  States.  I  Just  think  that  inter- 
im restraints  make  sense. 

I  applaud  the  Senator  from  Kansas 
for  coming  with  his  amendment  this 
morning  to  remove  the  idea  that  we 
are  trying  to  ratify  a  treaty  here  with 
a  simply  majority.  It  was  not  my  in- 
tention. I  would  not  vote  for  the  SALT 
II  Treaty  today.  It  has  already  ex- 
pired. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  20  seconds. 

Mr.  BUMPERS.  I  reserve  the  re- 
mainder of  my  time. 

The   PRESIDING   OFFICER.   Who 
yields  time?  The  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  59  seconds. 

Mr.  DOLE.  Let  me  indicate  at  the 
outset  that  I  certainly,  and  I  say  to  all 
my  colleagues,  have  no  quarrel  with 
anyone's  motives;  certainly  not  to 
question  anyone's  patriotism.  But  I 
look  at  the  amendment  we  Just  voted 
on  differently,  I  guess,  than  the  distin- 
gviished  Senator  from  Arkansas  be- 
cause the  amendment  we  just  voted  on 
outlines  the  constitutional  steps  we 
would  have  to  take  in  order  to  bring 
life  into  SALT  II.  Now  we  are  about  to 
vote  on  an  amendment  which  would 
legislate  the  SALT  II  numerical  sub- 


limits. I  believe  the  two  are  inconsist- 
ent. 

Say  what  we  may,  everyone  knows 
the  history  of  tills  amendment.  Its 
sole  purpose  is  to  bind  us  to  that  one 
shred  of  SALT  II  which  the  Soviets 
apparently  did  not  violate  between 
1981  and  1986— while  we  observed  the 
treaty's  every  provision. 

It  hasn't  taken  long  for  most  people 
to  catch  on.  The  Senator  from  Virgin- 
ia has  already  shared  with  us  a 
number  of  headlines  which  interpret 
the  Bumpers  amendment  as  precisely 
what  it  is:  SALT  II. 

Look  at  the  limits:  820  MIRV 
launchers;  1,200  ICBM  and  SLBM 
MIRV  launchers;  and  1,320  MIRV 
launchers  and  heavy  bombers 
equipped  with  cruise  missiles.  These 
aren't  exactly  the  sort  of  terms  most 
people  come  up  with  at  their  dining 
room  table.  No— they're  the  limits  a 
certain  group  of  people— United  States 
and  Soviet  SALT  U  negotiators— came 
up  with.  They  wrote  then  down  in  ar- 
ticle V. 

I  would  ask  unanimous  consent  that 
article  V  be  included  in  the  Rbcord  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Treaty  Betweei  the  Uwith)  States  or 
America  and  the  Uniom  or  Soviet  Social- 
ist Republics  oh  the  Limttatiom  of  Stra- 
tegic Opfemsive  Arms 

(Signed  at  Vienna  June  18, 1979) 


article  V 
1.  Within  the  aggregate  numbers  provided 
for  In  paragraphs  1  and  2  of  Article  III.  each 
Party  undertakes  to  limit  launchers  of 
ICBMs  and  SLBMs  equipped  with  MmVs. 
ASBMs  equipped  with  MIRVs,  and  heavy 
bombers  equipped  for  cruise  mlssUes  capa- 
ble of  a  range  in  excess  of  600  k.ilometers  to 
an  aggregate  number  not  to  exceed  1,320. 

2  Within  the  aggregate  number  provided 
for  In  paragraph  1  of  this  Article,  each 
Party  undertakes  to  limit  launchers  of 
ICBMs  and  SLBMs  equipped  with  MIRVs, 
and  ASBMs  equipped  with  MIRVs  to  an  ag- 
gregate number  not  to  exceed  1,200. 

3  Within  the  aggregate  number  provided 
for  in  paragraph  2  of  this  Article,  each 
Party  undertakes  to  limit  launchers  of 
ICBMs  equipped  with  MIRVs  to  an  aggre- 
gate number  not  to  exceed  820. 

4  For  each  bomber  of  a  type  equipped  for 
ASBMs  equipped  with  MIRVs,  the  aggre- 
gate numbers  provided  for  in  paragraphs  1 
and  2  of  this  Article  shaU  include  the  maxi- 
mum number  of  ASBMs  for  which  a  bomber 
of  that  type  Is  equipped  for  one  operational 

mlffiioo.  ^  ... 

5  Within  the  aggregate  numbers  provided 
for  In  paragraphs  1.  2,  and  3  of  this  Article 
and  subject  to  the  provisions  of  this  Treaty, 
each  Party  has  the  right  to  determine  the 
composition  of  these  aggregates. 

Mr.  DOLE.  Make  no  mistake— this 
amendment  legislates  the  numerical 
sublimits  from  SALT  II. 

Ignoring  the  conspicuous  similarities 
with  SALT  II,  proponents  of  this 
amendment  argue  that  it  is  something 
else.  What?  Is  it  some  new  kind  of 
arms  control  which  only  requires  a  do- 


mestic law  here  in  the  United  States?  I 
doubt  that  such  a  process  will  yield  de- 
sirable results. 

Arms  control  agreements  are  pack- 
ages of  numerical  and  qualitlative 
limits,  definitions,  verification,  and 
many  other  provisions.  People  work 
very  hard  to  put  them  together. 
Whether  you  think  SALT  II  was  a 
good  deal  or  not— and  I  do  not— it  was 
package.  Our  negotiators  argued  that 
the  qualitlative  limits  were  very  im- 
portant. But  the  Soviets  chose  to  vio- 
late those  provisions.  It  doesn't  follow 
that  we  should  enact  the  one  bit  of 
the  package  of  Soviet  choice  into  law. 
I  believe  it  is  time  to  come  clean. 
This  amendment  legislates  compliance 
with  bits  and  pieces  of  SALT  II.  It  is 
not  some  new  kind  of  arms  control.  It 
is  not  restraint  which  will  help  us  get 
a  start  agreement.  In  fact,  clinging  to 
these  sublimits  in  the  face  of  Soviet 
behavior— and  let's  not  forget  the  two 
missile  tests  off  Hawaii  this  week— can 
only  encourage  them  to  dig  their  heels 
in. 

I  think  article  V  is  precisely  where 
they  came  from.  This  one  little  part  of 
SALT  II  has  been  plucked  out  and  we 
want  to  now  legislate  that  and  it  does 
legislate  the  numerical  sublimits  from 
SALT  II. 

So,  I  would  Just  say  that  having  indi- 
cated by  unsmimous  vote,  aU  those 
who  were  present,  that  we  want  to 
follow  the  procedure— I  share  the  view 
of  the  Senator  from  Arkansas,  I  do  not 
think  SALT  II  could  be  ratified.  It  has 
already  expired.  We  would  have  to 
change  the  date.  A  number  of  other 
things  have  happened  since  that  time. 

But  I  would  just  suggest 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  the  distinguished  Republi- 
can leader  be  given  a  minute  and  a 
half. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  do  not  need  but  30  sec- 
onds. 

I  believe  it  is  time  to  face  up  to  it 
and  we  are  doing  that.  We  had  a  vote 
yesterday  on  a  motion  to  table.  Those 
who  favor  the  amendment  were  clear- 
ly in  the  majority.  I  guess  we  could 
have  carried  on  this  debate  for  an- 
other 3  or  4  or  5  days,  but  I  would 
guess  with  this  amendment  in  the  bill 
it  is  going  to  be  more  tempting  for  the 
President  of  the  United  States  to  veto 
the  entire  package,  and  I  woiUd  urge 
that  he  do  that. 

It  seems  to  me  with  the  so-called 
Nunn-Levin  amendment,  which  re- 
stricts his  flexibUity  on  SDI,  because 
of  the  way  the  ABM  Treaty  would  be 
interpreted,  and  now  with  this  legisla- 
tive effort  to  revive  SALT  II,  it  would 
seem  to  me  the  President  wovdd  cer- 
tainly be  justified  if  these  two  provi- 
sions are  still  in  the  bill  as  it  goes  to 
the  President  to  exercise  his  veto  au- 


thority, and  I  would  urge  him  to  do 
that.  I  would  urge  my  colleagues  that 
if  this  amendment  is  adopted,  that  we 
have  a  strong  negative  vote  on  the  bill 
itself  when  It  comes  to  final  pass».ge. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  this  Senator  be  granted  time 
not  exceeding  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  we 
have  had  a  vigorous  and  fair  debate 
and  I  say  to  my  good  friend  from  Ar- 
kansas and  any  others  who  may  have 
misinterpreted  my  comments  of  yes- 
terday and  today  as  questioning  their 
integrity  or  patriotism,  we  ail  stand  in 
this  Chamber  on  an  equal  footing 
when  it  comes  to  patriotism. 

I  have  spoken  to  this  amendment  in 
the  strongest  opposition.  So  much  has 
been  said  to  date,  I  think  the  time  has 
come  for  the  vote. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  yielded  the 
floor.  Who  yields  time?  The  Senator 
from  Vermont. 

Mr.  LEAHY.  First  let  me  Just  com- 
pliment the  Senator  from  Virginia  for 
those  remarks.  We  had  a  long  and 
thorough  debate.  The  Senator  from 
Virginia  at  all  points  in  that  debate 
went  to  the  facts  and  the  issues  and  I 
compliment  him  for  that.  Nobody 
questions  the  patriotism  of  any  of  the 
Members  here. 

I  cannot  imagine  any  Member  of  the 
U.S.  Senate  who  would  not  want  to  see 
good,  solid  controls  on  nuclear  weap- 
ons. We  may  approach  it  from  differ- 
ent views. 

I  think  that  the  Bumpers-Leahy 
amendment  is  absolutely  essential. 
That  is  my  view.  I  consider  myself  a 
patriotic  American,  a  patriotic  Ver- 
monter.  But  it  is  my  view. 

It  is  my  view  for  a  nimiber  of  rea- 
sons. Between  1973  and  1986,  imder 
the  constraints  of  SALT  II,  the  Soviets 
had  to  dismantle  550  strategic  launch- 
ers. The  United  States  only  had  to  dis- 
mantle 48  to  remain  within  the  SALT 
ceilings.  Through  1987,  the  Soviets 
will  have  to  dismantle  another  129 
strategic  launchers.  Here  in  the 
United  States,  we  have  to  come  down 
32.  But  if  these  limits  are  not  restored 
by  Bimipers-Leahy.  by  1994  the  Sovi- 
ets could  deploy  34,000  warheads  and 
the  United  Stetes  about  20,000.  We 
both  have  al)out  11,000  warheads  each 
now.  Can  we  really  say  that  if  we  go 
from  22,000  strategic  warheads  divided 
between  the  superpowers  today  to 
54,000  in  7  years  that  we  really  have 
arms  control,  or  even  more  important- 
ly, could  we  say  that  we  have  security? 
You  know,  as  that  nuclear  genie  gets 
further  and  further  out  of  the  bottle, 
it  becomes  more  and  more  difficult  to 
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put  it  back  In.  At  what  point  do  we 
have  such  a  huge  number  of  strategic 
weapons  at  such  halrtrigger  readiness 
that  no  longer  do  we  humans  have 
control  over  what  is  there?  At  what 
point  does  this  nuclear  arsenal  become 
controlled  by  electronic  measures,  by 
computers?  Nuclear  war  is  more  likely 
to  come  by  accidents,  rather  than  by 
design.  I  cannot  imagine  somebody 
with  sanity  starting  a  nuclear  war,  but 
I  can  well  understand  an  accidental 
nuclear  war. 

The  more  nuclear  weapons,  the 
more  hairtrlgger  readiness,  the  more 
an  accident  leading  to  nuclear  war  is 
possible. 

What  we  are  doing  here  today  is  not 
demonstrating  Just  our  individual  pa- 
triotism or  individual  concern.  We  100 
Members  of  the  U.S.  Senate  are  dem- 
onstrating, not  only  for  ourselves  and 
everybody  we  represent,  but  for  our 
children  and  our  children's  children, 
what  kind  of  a  world  we  want. 

I  said  over  and  over  on  this  floor 
that  my  children  are  going  to  live 
most  of  their  lives  in  the  next  century. 
This  is  part  of  the  legacy  we  leave  to 
that  next  century.  This  is  part  of  the 
assurance  we  give  those  children  and 
eventually  their  children,  that  there 
will  be  a  next  century,  and  it  will  be  a 
century  where  the  specter  of  nuclear 
war  has  receded  somewhat. 

I  wish  the  President  of  the  United 
States  Godspeed  and  good  will  in  ef- 
forts to  try  to  lower  the  nuclear 
threshold.  We  can  also  say  that  we 
will  at  least  start  from  a  common 
ground. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BUMPERS.  How  much  time 
have  I  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes  twenty  seconds. 

Mr.  BUMPERS.  I  yield  myself  the 
remainder  of  my  time  plus  I  ask  unani- 
mous consent  that  I  be  given  an  addi- 
tional couple  of  minutes  if  I  happen  to 
need  it  to  correspond  to  the  time  yield- 
ing to  the  minority  manager. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  want  to  compli- 
ment the  Senator  from  Vermont  on 
the  statement  he  Just  made  because 
the  point  is  well  taken,  that  this 
amendment  is  not  designed  to  help  the 
Soviet  Union.  This  amendment  is  de- 
signed to  protect  the  national  security 
of  the  United  States. 

I  do  not  know  how  much  more 
firmly  that  point  can  be  made.  They 
say  liars  can  figure  but  figures  do  not 
lie.  You  saw  the  chart  yesterday,  and 
the  President  has  said  It,  showing  that 
the  Soviet  Union  is  in  a  much  better 
position  to  take  advantage  of  disre- 
garding the  SALT  sublimits  than  we 
are.  Su  how  do  we  come  out  short  on 
the  deal? 

How  do  Members  of  this  body,  for 
example,    or    the    opponents,  of   the 
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Bumpers  amendment,  explain  the  fact 
that  six  out  of  the  last  seven  Secretar- 
ies of  Defense  favor  the  approach  this 
amendment  follows? 

Do  you  think  they  favor  the  Soviet 
security  interest  over  ours?  Do  you 
think  Gen.  Brent  Scowcroft,  who  I  be- 
lieve was  Gerald  Ford's  highly  respect- 
ed national  security  adviser  and  on 
whom  Ronald  Reagan  has  depended 
and  turned  to  time  after  time  for 
advice  on  secxirity  matters,  favors  the 
approach  this  sunendment  follows  be- 
cause he  thinks  it  favors  the  Soviet 
Union? 

Do  you  think  all  of  our  15  NATO 
allies  who  favor  this  amendment  and 
who  Join  with  us  in  the  NATO  alliance 
to  resist  communism  in  Western 
Europe— do  you  think  they  favor  this 
amendment  because  they  think  it 
favors  the  Soviet  Union? 

What  kind  of  nonsense  is  this?  Talk 
about  madness,  thoughtless,  this  is  it. 
I  know  that  if  you  want  to  bash  the 
Soviets  you  do  not  have  to  think.  It  is 
the  happiest  of  all  worlds  to  bash  the 
Soviets  and  the  Kremlin  because  that 
substitutes  for  thinking  where  our  real 
security  lies. 

I  have  seen  people  Jump  under  their 
desks  around  here  every  time  things 
like  this  come  up.  I  invite  the  people 
of  this  body  who  understand  the  histo- 
ry of  the  United  States  to  tell  me  one 
time  that  has  ever  served  our  interest. 
The  Vietnam  war.  All  those  argu- 
ments that  were  made  about  the  Per- 
sian Gulf.  I  can  show  you  in  the  Con- 
gressional Record,  word  for  word, 
where  those  same  words  were  uttered 
in  1965  through  1973  by  people  who 
insisted  on  continuing  in  Vietnam. 
"We  cannot  leave  now.  We  are  in  too 
deep.  We  are  obligated." 

Let  me  just  close  with  this  little 
story.  Mr.  President. 

My  distinguished  friend  from  Virgin- 
ia, and  he  is  a  dear  friend,  will  appreci- 
ate this  because  it  deals  with  Robert 
E.  Lee. 

I  read  a  book  called,  "Lee:  the  Last 
Years."  It  is  the  story  of  Robert  E.  Lee 
from  the  end  of  the  war  until  his 
death. 

After  he  offered  his  sword  to  Gener- 
al Grant  at  Appomattox,  and  General 
Grant  very  magnanimously  refused  to 
take  it,  he  got  on  his  beautiful  white 
horse.  Traveler,  and  started  the  long 
trek  to  Richmond  where  a  home  had 
been  prepared  for  him. 

Bear  in  mind  Robert  E.  Lee  did  not 
want  the  South  to  secede  from  the 
Union;  he  did  not  want  his  beloved 
Virginia  to  secede.  He  was  such  a  great 
general  he  was  offered  the  command- 
ership  of  the  Union  forces  and  he  re- 
fused, saying  he  could  never  fight 
against  his  beloved  Virginia. 

This  is  not  talking  about  the  Sena- 
tor from  Virginia,  but  one  of  my 
heroes,  Robert  E.  Lee. 

During  that  trek,  the  people  turned 
out  in  the  villages  and  conununlties 


and  as  he  rode  through  town  they 
cheered  and  gave  the  rebel  yell.  They 
were  subdued  militarily  but  not  in 
spirit  and  they  still  saw  Robert  E.  Lee 
as  their  hero. 

The  third  day  on  the  trip  from  Ap- 
pomattox to  Richmond  he  looked 
around  to  nothing  but  desolation  as 
far  as  he  could  see,  still  rotting  bodies 
in  the  fields  and  battlefields,  and  the 
South  lay  bare. 

I  have  always  said  we  have  a  certain 
character  in  the  South  because  we  are 
the  only  part  of  this  Nation  that  has 
ever  been  occupied. 

One  day  he  looked  and  he  saw  all 
that  desolation  and  waste  over  a  war 
that  he  did  not  want,  that  he  had  tried 
to  prevent.  He  turned  to  one  of  his 
aides  and  he  said,  "The  politicians 
caused  this.  At  a  time  when  the  coun- 
try needed  people  to  talk  sanely  and 
rationally,  the  politicans  were  feeding 
the  hostilities,  the  bigotries,  and  the 
prejudices  to  the  people  until  the  war 
b-jcame  inevitable.  And  at  a  time  when 
all  we  needed  were  a  few  men  of  cour- 
age and  wisdom  and  forebearance,  we 
did  not  have  them.  This  is  the  result." 
I  would  never  vote  for  anybody  who 
does  not  understand  history. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  30 
seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  wish 
only  to  say  my  admiration,  my  compli- 
ments, and  my  thanks  to  the  Senator 
from  Arkansas,  the  Senator  from 
Pennsylvania  (Mr.  Heinz],  and  the 
Senator  from  Rhode  Island  tMr. 
Chatee],  who  joined  in  working  so 
hard  these  past  years  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  ask 
for  1  minute  to  reply  with  my  story  on 
Robert  E.  Lee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  At  the  conclusion  of 
that  divisive  war  between  the  States. 
Robert  E.  Lee's  aide-de-camp  WTote  a 
book. 

The  book  was  entitled  "The  Unbi- 
ased History  of  the  Civil  War.  From 
the  Southern  Point  of  View." 

Mr.  President,  in  clear  words  this  is 
an  effort  to  have  the  Senate  adopt 
part  of  the  SALT  II  Treaty. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  yielded  the 
floor.  The  clerk  will  call  the  roll. 

The  Chair  is  in  error:  the  yeas  and 
nays  have  not  been  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  WARNER.  I  ask  for  the  yeas 
and  nays. 


Is 


The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  It  will 
require  unanimous  consent  to  enter 
into  a  quonmi  call  at  this  time.  Is 
there  objection  to  the  quorum  call? 

Mr.  LEAHY.  This  will  be  vet-y  brief. 
I  ask  unanimous  consent  to  enter  into 
a  quorum  call.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  quorum  call? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
quonmi  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  unanimous  con- 
sent agreement,  the  vote  is  on  the 
Bumpers-Leahy-Chafee-Heinz  amend- 
ment. I  he  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  California  [Mr. 
Wilson],  are  necessarily  absent. 

Mr.  BYRD.  Mr.  President,  regular 
order.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  57, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  299  Leg.] 
YEAS— 57 


Adams 

Exon 

Mlkulskl 

Baucus 

Ford 

MltcheU 

Bentaen 

Fowler 

Moynihan 

Biden 

Olenn 

Nunn 

Blncamui 

Oore 

PeU 

Boren 

Oraham 

Proxmlre 

Bndley 

HarUn 

Pryor 

Breaux 

Hatfield 

Reld 

Bumpers 

Heinz 

Rlegle 

Burdick 

Inouye 

RockefeUer 

Byrd 

Johnston 

Sanford 

Chafee 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Sasser 

Conrad 

Lautenberg 

Simon 

Cranston 

Leahy 

Specter 

Daschle 

Levin 

Stafford 

Dixon 

Matsunaga 

Stennls 

Dodd 

Melcher 

Welcker 

Durenberger 

Metzentiaum 

Wlrth 

NAYS-41 

Annstrons 

Hecht 

Packwood 

Bond 

Benin 

Pressler 

BoBChwiU 

Helms 

Quayle 

Chiles 

HoUings 

Roth 

Cochran 

Humphrey 

Rudman 

D'Amato 

Karnes 

Shelby 

Danforth 

Kassebaum 

Simpson 

DeCondni 

Kasten 

Stevens 

Dole 

Lugar 

Symms 

Domenld 

McCain 

Thurmond 

Evans 

McClure 

Trible 

Oramm 

McConnell 

WaUop 

Orassley 

MurkowsU 

Warner 

Hatrh 

NlcUes 

NOT  VOTING— 2 

Oam 

WUson 

w 

So  the  amendment  (No.   825)  was 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  have 
become  very  concerned  with  recent  re- 
ports that  at  some  time  in  the  review 
of  this  year's  defense  budget  we  may 
see  an  attempt  to  reduce  fimding  for 
two  new  aircraft  carriers  the  Navy  has 
requested.  As  a  senior  member  of  the 
Defense  Subcommittee,  I  have  come  to 
respect  the  immense  conventional  ca- 
pability and  tactical  flexibility  the  air- 
craft carrier  provides  us. 

Despite  the  significant  leaps  in  mili- 
tary technology  that  we  have  wit- 
nessed in  recent  years,  the  United 
States  remains  an  island  nation  de- 
pendent on  the  seas  for  communica- 
tion, trade,  and  transportation.  In  the 
event  of  a  conflict,  the  United  States 
must  be  able  to  engage  and  defeat  our 
adversaries  while  at  the  same  time 
protecting  sealanes  over  vhich  95  per- 
cent of  our  imports  and  exports  flow. 

However,  the  most  likely  and  imme- 
diate use  of  our  carriers  will  be  in  pro- 
tecting our  interests  as  well  as  the  in- 
terests of  our  allies  in  a  conventional 
crisis.  In  recent  years  when  these 
crises  have  arisen,  the  carrier  has 
proven  itself  to  be  the  most  powerful 
conventional  weapon  on  the  planet. 

Morever,  in  recent  times  we  have  ex- 
perienced great  difficulty  securing 
basing  and  landing  rights.  Even  when 
the  airfields  are  securely  in  our  hands, 
the  radius  of  tactical  aircraft  is  limited 
to  600  miles.  It  is  unlikely  that  we  will 
ever  secure  the  vast  number  of  air- 
fields necessary  to  cover  our  vital  in- 
terests. The  carrier  provides  us  with 
the  platform  necessary  to  protect 
these  interests. 

The  Navy  has  anticipated  the  need 
to  replace  our  aging  carriers  for  many 
years  and  they  have  planned  to  begin 
work  In  two  new  carriers  in  the  early 
1990's.  Therefore,  it  is  clear  that  we 
save  $400  to  $700  million  if  we  contin- 
ue our  carrier  modernization  without  a 
break  in  production.  This  so-called 
heel-to-toe  production  line  means  the 
work  force  can  without  interruption, 
using  an  already  well  trained  work 
force,  continue  production  on  the  next 
carrier.  Savings  then  accrue  from 
more  efficient  material  acquisition 
profiles,  shipbuilding,  learning  curve 
benefits,  and  avoiding  a  reduction  in 
the  shipyard  work  force. 

Finally,  Mr.  President,  a  couple  of 
years  ago  I  had  the  honor  to  sail 
aboard  the  U.S.S.  Eisenhower,  one  of 
our  fine  great  carriers.  Seldom  have  I 
seen  a  group  of  more  dedicated,  knowl- 
edgeable and  patriotic  young  men.  De- 
spite extended  time  away  from  family, 
friends,  and  comforts,  they  performed 


their  duties  with  a  unique  and  splen- 
did enthusiasm. 

Ted  Williams  once  asserted  that  the 
most  difficult  athletic  feat  was  hitting 
a  baseball.  Likewise,  Mr.  President, 
there  is  probably  no  more  difficult 
military  task  than  a  night  carrier  land- 
ing. It  takes  courage  on  the  part  of  the 
pilot  as  well  as  great  skill,  concentra- 
tion, and  teamwork  on  the  part  of  the 
skipper  and  crew.  It  is  a  remarkable 
act  to  watch.  These  young  men  should 
have  the  best  equipment  we  can  pro- 
vide them.  These  two  carriers  will  rep- 
resent the  pledge  of  support  we  must 
continue  to  provide  them  in  a  danger- 
ous world. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent I  rise  today  to  share  my  views 
with  my  colleagues  on  S.  1174,  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  years  1988  and  1989. 

It  has  taken  this  body  many  months 
to  reach  the  point  we  are  at  today: 
final  passage  of  the  defense  authoriza- 
tion bill.  This  bill  is,  in  many  ways,  a 
landmark.  S.  1174  Is  the  first  time  a  bi- 
ennial authorization  bill  has  been  re- 
ported by  the  Armed  Services  Commit- 
tee. The  move  to  a  2-year  authoriza- 
tion, admittedly  incomplete  this  year, 
is  a  welcome  step  toward  increasing 
program  stability  and  improving  the 
quality  of  congressional  oversight. 

S.  1174  also  signifies  the  commit- 
ment of  the  new  chairman  of  the 
Armed  Services  Committee,  Senator 
NxTNN,  and  the  ranking  minority 
member.  Senator  Warner,  to  looking 
beyond  the  details  of  program  line 
items  to  the  most  Important  question: 
how  our  defense  budget  reflects  U.S. 
national  security  strategy.  Last  Janu- 
ary, President  Reagan  submitted  his 
first  report  on  national  security  strate- 
gy spelling  out  U.S.  goals  and  objec- 
tives around  the  world.  This  docu- 
ment, along  with  the  extensive  hear- 
ings held  by  the  committee,  provides  a 
framework  for  evaluating  defense  pro- 
grams In  larger  context,  and  a  means 
by  which  Congress  can  make  difficult 
budget  decisions  in  an  era  of  resource 
constraints. 

The  national  security  strategy  paral- 
lels my  efforts  while  chairman  of  the 
Senate  Select  Committee  on  Intelli- 
gence to  make  a  national  intelligence 
strategy  an  integral  part  of  the  Intelli- 
gence authorization  process.  I  worked 
closely  with  the  Armed  Services  Com- 
mittee in  their  efforts  to  promote  stra- 
tegic planning.  While  the  national  se- 
curity strategy  as  a  product  is  not 
ideal,  what  is  most  important  is  that 
the  administration  is  continuing  the 
process  of  strategic  planning  in  con- 
cert with  Congress.  And  the  American 
public  can  be  assured  that  both  the 
product  and  the  process  will  continue 
to  improve. 

S.  1174  authorizes  $303  billion  in  de- 
fense spending  for  fiscal  year  1988. 
This  is  a  tremendous  sum  of  money. 
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especially  when  our  budget  deficit  is 
likely  to  be  $160  billion  this  year.  Our 
overall  defense  spending  will  not  end 
up,  however,  at  this  figure;  the  final 
budget  figure  will  likely  be  closer  to 
$285  billion.  But  whatever  the  final 
figure,  it  is  vitally  important  to  recog- 
nize one  fact:  the  years  of  large  in- 
crease in  defense  spending  are  over 
and  they  are  not  likely  to  return  in 
the  foreseeable  future. 

It  is  more  evident  than  ever  before 
that  Congress  has  been  doing  a  good 
Job  of  imposing  budgetary  realism  on 
the  Department  of  Defense.  The  5- 
year  defense  plan  for  fiscal  year  1982- 
86  proposed  by  President  Reagan 
called  for  nearly  $1.5  trillion  in  de- 
fense outlays.  The  actual  amount  ap- 
proved by  Congress,  however,  is  $134 
billion  less  for  those  years— a  reduc- 
tion of  almost  10  percent.  The  admin- 
istration has  faced  the  reality  of  the 
budget  constraints  of  the  late  1980's. 
Their  budget  request  for  this  year  was 
more  the  $8 '  billion  less  than  the 
amoimt  requested  last  year.  The  last  2 
fiscal  years  actually  represented  a  de- 
cline in  defense  spending  after  adjust- 
ment for  inflation.  The  increasing  re- 
alism on  defense  expenditures  is  due, 
in  large  part,  to  congressional  unwill- 
ingness to  jeopardize  our  economic 
well-being  for  ever-increasing  defense 
spending. 

Limitations  on  defense  outlays  are 
necessary  but  they  cannot  be  indis- 
criminate. A  strong  national  defense  is 
absolutely  imperative  if  America  is  to 
remain  the  freest  and  richest  nation  in 
the  world.  We  cannot  return  to  the 
days  of  the  1970's  where  neglect  of  de- 
fense needs  led  to  a  perilously  under- 
fimded  and  underequipped  military. 
But  increased  expenditures,  by  them- 
selves, are  not  a  guarantee  of  a  strong 
defense,  our  defense  budget  must  be 
tailored  to  our  national  security  goals. 
This  is  why  the  national  security 
strategy  is  so  important.  And  it  is  why 
this  defense  authorization  bill  is  so 
laudable. 

S.  1174  reflects  careful  deliberation 
and  a  deep  awareness  of  fiscal  realities 
and  our  defense  needs.  It  is  the  prod- 
uct of  difficult  decisions  that  balanced 
defense  needs  with  resources.  Overall 
it  is,  I  think,  a  good  bill.  In  keeping 
with  the  Armed  Services  Committee's 
desire  to  focus  on  strategy  and  policy 
issues  rather  than  micromanagement, 
fewer  than  200  of  the  thousands  of  in- 
dividual line  items  in  the  authoriza- 
tion request  were  changed.  Three  fea- 
tures—all positive— stand  out  in  this 
year's  bill. 

SPnntHfG  PUORTTIXS 

First,  the  committee  made  consider- 
able changes  in  the  funding  priorities 
outlined  in  the  President's  request. 
The  proportion  of  funds  devoted  to 
strategic  force  programs  was  de- 
creased—to the  benefit  of  convention- 
al forces.  Roughly  40  percent  of  the 
reductions  in  S.  1174  came  from  strate- 


gic accounts  which  make  up  less  than 
20  percent  of  the  budget.  Yet,  the  re- 
ductions were  made  without  sacrific- 
ing the  viability  of  our  nuclear  deter- 
rent. Funding  for  new  capabilities  for 
the  troubled  B-1  bomber  was  denied 
until  current  problems  are  solved.  I 
have  been  a  supporter  of  the  B-1  in 
the  past.  I  am,  however,  very  con- 
cerned by  the  mismanagement  of  the 
program,  especially  in  the  plane's  de- 
fensive avionics.  The  history  of  the  B- 
1  is  a  nearly  classic  example  of  how 
not  to  procure  a  major  weapons 
system. 

Nearly  $2  billion  was  cut  from  Air 
Force  Intercontinental  ballistic  missile 
[ICBM]  modernization  plans.  These 
reductions  were  made  chiefly  in  two 
areas.  First,  funding  for  research,  de- 
velopment, and  testing  for  the  small 
ICBM  CSICBM]  or  "Midgetman"  was 
cut  to  $700  million.  The  SICBM  was 
conceived  as  a  means  to  address  the 
issue  of  land-based  ICBM  vulnerability 
without  further  proliferation  of  what 
the  administration  rightly  calls  the 
most  destabili'^ng  weapons  in  the  stra- 
tegic realm:  ICBM's  with  multiple  in- 
dependently targetable  warheads  or 
Mir.V's.  Where  a  MIRVd  ICBM 
offers  an  attacker  the  theoretical  pos- 
sibility of  destroying  10  or  more  war- 
heads with  only  1  or  2  of  his  own 
weapons,  a  Midgetman  would  provide 
a  disincentive  for  attack  because  it  car- 
ries only  1  warhead.  The  prospect  of 
using  two  warheads  to  destroy  one 
would  mean  that  even  a  most  deter- 
mined attacker  would  face  the  pros- 
pect of  disarming  himself  if  he  chose 
to  attack. 

It  is  this  feature  of  the  SICBM  that 
has  made  it  so  attractive  to  many  sup- 
porters. The  main  drawback  is,  howev- 
er, the  cost  which  is  anticipated  to 
exceed  $40  billion  for  500  missiles. 
Such  a  tremendous  expenditure  can  be 
made  only  after  a  complete  under- 
standing of  how  the  SICBM  would 
complement  our  strategic  deterrent 
into  the  21st  century.  The  current 
prospect  of  significant  reductions  in 
the  Soviet  land-based  MIRVd  ICBM 
force,  for  example,  could  make  the 
SICBM  uimecessary— or  it  could  make 
the  case  for  SICBM  compelling  if  deep 
warhead  cuts  create  an  incentive  for 
single  warhead  systems.  Given  this  un- 
certainty. S.  1174  reduces  advance 
fimds  for  the  SICBM  to  $700  million. 
This  amount,  while  considerably  slow- 
ing the  pace  of  the  program,  is  more 
than  adequate  should  we  decide  at 
some  future  time  to  proceed  to  SICBM 
procurement. 

MX  ICBM 

The  second  major  reduction  In 
ICBM  funding  is  in  plans  to  develop  a 
new  basing  mode  for  the  MX.  This 
latest  conception  for  the  "missile  with- 
out a  home"  envisions  stationing  the 
MX  on  trains  stationed  at  military 
bases  that  would  be  moved  onto  the 
Nation's  railroad  system  in  time  of 


crisis.  "Rail  Garrison"  basing  makes 
no  more  sense  than  any  of  the  more 
than  30  previous  MX  basing  ideas. 
And  as  I  have  consistently  argued  over 
the  past  6  years,  the  MX  remains  not 
only  a  mlssUe  without  a  home  but  a 
missile  without  compelling  strategic 
Justification.  I  would  prefer  to  see  no 
more  tax  dollars  spent  on  a  missile 
that  is  wasteful  at  best  and  dangerous 
at  worst. 

MAXIMIZING  SAVINGS  THROUGH  ECONOMIC 
PRODUCTION  RATES 

The  second  major  trend  in  S.  1174  is 
a  move  to  take  full  advantage  of  eco- 
nomic rates  of  production.  In  response 
the  stretchouts  proposed  by  the  ad- 
ministration—slowing down  of  pro- 
curement in  order  to  achieve  savings 
in  the  current  year— the  committee  in- 
creased a  numljer  of  programs  in  order 
to  maximize  per  unit  production  cost 
savings.  As  our  experience  with  de- 
fense procurement  since  World  War  II 
has  abundantly  shown,  short-term  sav- 
ings can  be  realized  by  slowing  down 
procurement  rates  but  only  with 
greatly  increased  long-term  costs. 
Many  administrations  have  found  it 
expedient  to  slow  down  production 
Ijelow  economic  rates  thereby  defer- 
ring major  expense  to  future  years. 
But  deferred  costs  are  sometimes  de- 
ferred forever.  When  the  time  comes 
to  pay,  all  too  often  we  cannot.  This  is 
what  is  termed  the  "bow  wave"  phe- 
nomena when  future  funding  require- 
ments exceed  futiu'e  funding  availabil- 
ity. 

The  stretchout  problem  was  particu- 
larly noticeable  in  the  administration's 
request  for  fiscal  year  1988.  One  half 
of  the  largest  20  weapons  programs 
were  stretched  out.  Production 
stretchouts  to  achieve  illusory  short- 
term  savings  were  evident  in  a  wide 
range  of  systems;  requested  reductions 
of  25  percent  of  M-1  tanks,  49  percent 
for  P/A-18  Hornet  aircraft,  40  percent 
for  E-2C  Hawkeye  early  warning  air- 
craft; 34  percent  for  AH-64  helicop- 
ters. And  as  production  is  stretched 
out,  retirement  age  for  current  sys- 
tems is  increased,  forcing  out  service- 
men to  fly  older  aircraft,  drive  older 
tanks,  and  use  older  weapons. 

Several  programs  were  canceled, 
slowed,  or  restructured  in  S.  1174  as 
well.  One  good  example  is  the  Navy's 
AEGIS  shipbuilding  program.  The  ad- 
ministration requested  funds  for  two 
CG-47  cruisers  and  three  DDG-51  de- 
stroyers in  1988  as  well  as  advance  pro- 
curement funds  for  two  additional 
cruisers  and  three  additional  destroy- 
ers. The  committee  authorized  fimds 
for  five  cruisers  in  1988,  taking  advan- 
tage of  favorable  pricing,  but  recom- 
mended against  authorizing  the  pro- 
curement of  the  AEGIS  destroyers. 
This  approach  allows  maxlmima  sav- 
ings in  the  CG-47  Program  by  avoid- 
ing a  stretchout  that  costs  the  taxpay- 
er more  in  the  long  run,  and  also  slows 


down  the  DEK3-51  Program  to  ensure 
well-paced  development  free  of  the 
problems  that  plague  the  B-1  bomber. 

READINESS,  SUSTAINABIUTT,  AND  SUPPORT 

Third,  every  effort  was  made  to 
shield  the  vital  areas  of  readiness,  sus- 
talnabllity,  and  support  from  short- 
sighted budget  reductions.  While  It  is 
often  the  big-ticket  weapons  programs 
that  attract  the  attention  of  politi- 
cians, Journalists,  and  constituents,  it 
is  in  these  sectors  that  we  find  the 
heart  of  our  forces.  Readiness— the 
ability  of  our  military  to  go  to  war  If 
necessary— and  sustainablllty— the 
ability  of  our  military  to  sustain  forces 
after  deployment— are  often  over- 
looked because  they  are  not  as  glamor- 
ous as  aircraft  carriers,  combat  Jets,  or 
nuclear  mlssUes.  Yet,  tanks  virithout 
spare  parts,  artillery  without  shells, 
aircraft  without  missiles,  and  soldiers 
without  food  are,  to  say  the  least,  inef- 
fective. And  undermanned  combat 
units  with  inadequate  equipment  and 
lacking  necessary  support  cannot  pro- 
vide a  credible  deterrent. 

While  there  is  no  doubt  that  oiir 
forces  are  more  ready,  more  sustain- 
able, and  better  supported  than  they 
were  before  President  Reagan  took 
office,  much  more  needs  to  be  done. 
Unfortunately,  the  administration's 
budget  request  did  not  reflect  the  com- 
mitment to  readiness,  sustainabUity, 
and  support  evident  In  prior  years. 
Funding  requests  for  spare  parts  are 
far  below  the  levels  projected  by  the 
services  in  their  own  reports.  This  year 
alone  shows  that  the  Air  Force  is 
funding  only  52  percent  of  its  annual 
spare  parts  requirements.  Nearly  one- 
third  of  Central  Command's  combat 
support  units  were  not  combat  ready 
according  to  its  own  commander. 

These  examples  are  only  two  among 
many  that  iUustrate  how  the  improve- 
ments is  sustainablllty,  readiness,  and 
support  in  the  1980's  are  imperiled  by 
an  inadequate  commitment  on  the 
part  of  the  Defense  Department.  S. 
1174  reflects  committee  actions  which 
understand  the  importance  of  readi- 
ness, sustainablllty,  and  support.  Re- 
ductions made  absolutely  necessary  by 
budgetary  constraints  were  made  as 
broadly  as  possible  to  allow  for  flexi- 
ble implementation.  And  a  strong 
signal  has  been  sent  to  the  administra- 
tion that  the  Senate  will  not  rob  readi- 
ness accounts  to  pay  for  more  weapon 
systems  that  may  not  be  maintainable 
in  the  future. 

This  brief  summary  of  the  defense 
authorization  bill  does  not  exhaust 
the  issues  associated  with  S.  1174;  to 
the  contrary  it  is  not  the  provisions 
regularly  associated  with  DOD  author- 
izing legislation  that  have  drawn  the 
majority  of  attention  this  year.  As  has 
been  widely  reported.  It  was  section 
233  of  the  bill  that  led  to  more  than  4 
months  of  delay  between  the  commit- 
tee passage  and  consideration  of  the 
bill  by  the  full  Senate. 


ABM  TESTING  RESTRICTIONS  AND  TREATY 
INTERPRETATION 

Section  233  or  the  "Nuim-Levln" 
provision  was  added  by  a  close  parti- 
san vote  during  the  Armed  Services 
Committee's  deliberations  on  the  bill. 
Unlike  the  delay  it  caused,  the  provi- 
sion Is  very  short.  It  states  that  no 
funds  in  fiscal  years  1988  and  1989 
may  be  "obligated  or  expended  to  de- 
velop or  test  antiballistic  missile  sys- 
tems or  components  which  are  sea- 
based,  air-based,  space-based,  or 
mobile  land-based."  This  limitation 
could  only  be  removed  through  an  af- 
firmative vote  by  both  Houses  of  Con- 
gress. 

The  language  in  section  233  is  taken 
directly  from  article  V(l)  of  the  1972 
Antiballistic  Missile  Treaty  between 
the  United  States  and  the  Soviet 
Union.  This  clause,  along  with  article 
II  and  agreed  statement  D,  is  at  the 
heart  of  the  debate  over  the  reinter- 
pretation  of  the  ABM  Treaty.  The 
debate  began  in  October  1985  when 
then  National  Security  Adviser  Robert 
McFarlane  asserted  that  the  United 
States  could  proceed  with  develop- 
ment and  testing  of  ABM  systems 
based  on  new  or  exotic  technologies 
and  remain  in  compliance  with  the 
1972  treaty. 

Since  that  time,  the  intensity  of  the 
debate  has  not  diminished  nor  has  its 
importance.  Many  consider  the  1972 
ABM  Treaty  to  be  an  affirmation  of 
the  reality  of  mutually  assured  de- 
struction and  the  cornerstone  of  the 
United  States-Soviet  arms  control 
achievements.  Others  see  it  as  a  guar- 
antee of  perpetual  vulnerability  that 
constrains  only  the  United  States 
whUe  allowing  the  Soviet  Union  to 
proceed  to  a  nationwide  defense 
against  ballistic  missiles. 

It  is  clear  that  if  the  strategic  de- 
fense initiative  is  ever  to  be  more  than 
a  research  program,  the  ABM  Treaty 
will  have  to  be  modified.  But  In  the  in- 
terim the  administration  has  evidently 
decided  to  posit  an  interpretation  of 
the  treaty  which  would  allow  develop- 
ment and  testing— though  not  deploy- 
ment—of ABM  systems  which  use  new 
technologies.  And  in  response  to  the 
outcry  from  Congress  and  from  our 
allies  that  followed  the  first  announce- 
ment of  the  new  interpretation.  Secre- 
tary of  State  Shultz  stated  that  the 
traditional  interpretation  would 
remain  administration  policy,  al- 
though the  new  version  was  "legally 
Justifiable." 

I  have  a  number  of  reservations 
al>out  both  the  process  and  results  of 
what  one  observer  calls  the  great  rein- 
terpretatlon  caper.  It  seems  that  the 
original  study  supporting  the  new  in- 
terpretation was  done  to  support  a 
policy  decision  rather  than  as  an  ob- 
jective analysis  of  the  facts.  Almost 
none  of  the  U.S.  participants  in  the 
ABM  negotiations  were  consulted. 
Since  Judge  Sofaer,  the  State  Depart- 


ment legal  counsel,  first  released  his 
study,  he  has  conceded  that  a  nimiber 
of  errors  were  made.  The  administra- 
tion bases  its  case  on  the  three  compo- 
nents of  treaty  interpretation  recog- 
nized under  international  and  domes- 
tic law:  the  negotiating  record;  the 
treaty  as  presented  for  advice  and  con- 
sent to  the  Senate;  and  the  suljsequent 
practices  of  the  signatories.  In  each 
area,  there  is  room  for  doubting  the 
validity  of  the  new  Interpretation. 

The  debate  on  ABM  interpretation 
Is  vitally  important  to  the  future  of 
SDI.  If  there  is  freedom  to  conduct 
not  only  research  but  testing  and  de- 
velopment of  systems  based  on  other 
or  future  technologies,  SDI  could  pro- 
ceed virtually  unconstrained  until 
actual  deployment.  If,  on  the  other 
hand,  only  research  is  allowed,  major 
portions  of  the  SDI  Program  could 
proceed  no  further  than  the  laborato- 
ry. 

This  year,  the  response  of  the 
Armed  Services  Committee  to  the  rein- 
terpretation  debate  was  to  add  section 
233  to  the  authorization  bill  effective- 
ly limiting  SDI  to  the  traditional  in- 
terpretation of  the  ABM  Treaty.  As  I 
indicated,  I  have  serious  doubts  about 
the  reinterpretation.  On  a  matter  of 
such  Importance  for  our  future  nation- 
al security  policy,  I  do  not  think  that 
questions  should  be  decided  by  teams 
of  lawyers  arguing  over  semantics.  If 
the  administration  feels  that  the  ABM 
Treaty  is  no  longer  in  our  interest, 
they  should  make  the  case  openly  and 
honestly.  This  is  what  some  of  the 
more  forthright  SDI  supporters  have 
argued.  I  will  say,  however,  that  if  this 
were  the  issue  before  the  Senate 
today,  I  would  support  the  ABM 
Treaty  as  traditionally  interpreted. 

But  the  issue  is  not  whether  one  be- 
lieves that  the  ABM  Treaty— however 
interpreted— is  still  in  the  U.S.  Inter- 
est. Nor  is  the  issue,  as  some  Nunn- 
Levin  supporters  have  argued,  simply 
a  funding  restriction  similar  to  dozens 
of  other  restrictions  placed  by  Con- 
gress on  a  wide  variety  of  spending 
programs.  The  issue  Is  whether  or  not 
the  Senate  should  vote  to  bind  an  ad- 
ministration to  an  interpretation  of  a 
treaty  that  Is  contested. 

It  is  my  view  that  any  modifications 
of  interpretation  should  be  negotiated 
between  the  signatories.  Some  in  the 
administration  have  supported  this  ap- 
proach as  well,  most  notably  Paul 
Nitze.  In  fact  such  an  eventuality  was 
envisioned  in  1972;  article  XIV  of  the 
ABM  Treaty  lays  out  procedures  for 
amendment  through  mutual  negotia- 
tion. There  is  a  regularly  scheduled 
ABM  Treaty  review  later  this  fall;  I 
hope  the  administration  will  use  it  as 
an  opportunity  to  explore  areas  of  pos- 
sible agreement  with  the  Soviet  Union 
rather  than  continuing  on  a  course 
which  does  not  have  the  support  of 
Congress. 
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I  supported  the  effort  to  delete  sec- 
tion 233  of  S.  1174  because,  at  this 
point.  I  do  not  feel  that  It  Is  necessary 
for  the  Senate  to  legislatively  mandate 
the  traditional  interpretation  of  the 
ABM  Treaty.  If  the  administration 
were  not  abiding  by  this  interpreta- 
tion, or  if  tests  that  violated  the  tradi- 
tional interpretation  were  planned  In 
the  near  future,  the  situation  would 
have  been  different.  And  if  the  mecha- 
nism chosen  by  the  authors  of  section 
233  did  not  require  affirmation  by 
both  Houses  of  Congress  before  allow- 
ing further  testing  and  development— 
thereby  granting  the  House  of  Repre- 
sentatives a  veto  over  treaty-disputed 
activities— the  situation  would  have 
been  different.  My  reservations  con- 
cerning ABM  interpretation  notwith- 
standing. I  voted  with  37  other  Sena- 
tors in  an  unsuccessful  effort  to  delete 
section  233. 

rUNDINO  FOR  THK  STRATKGIC  OERMSZ 
UmiATIVX 

Since  it  was  first  proclaimed  in 
March  1983.  the  strategic  defense  initi- 
ative [SDI]  has  generated  more  con- 
troversy than  any  other  research  pro- 
gram in  American  history.  Some  have 
seen  SDI  as  providing  defense  for  the 
United  States  that  will,  in  President 
Reagan's  words,  "make  nuclear  weap- 
ons Impotent  and  obsolete."  Others 
see  SDI  as  a  colossal  waste  of  money 
or.  alternatively,  as  daiigerous  and  de- 
stabilizing. But  I  have  never  seen  SDI 
as  either  sin  or  salvation.  Rather,  it  is 
a  program  designed  to  explore  the  fea- 
sibility of  erecting  defenses  against 
the  strategic  nuclear  weapons  that 
have  so  deeply  affected  the  world  in 
which  we  live. 

Activists  supporting  and  opposing 
SDI — or  star  wars  as  it  is  sometimes  in- 
accurately termed— have  many  ques- 
tions to  answer.  Supporters  of  SDI 
have  not  made  clear,  and  do  not  agree 
among  themselves,  whether  SDI  will 
enhance  or  replace  deterrence.  Some 
claim,  as  the  President  did  in  his  origi- 
nal speech,  that  SDI  wiU  eventually  so 
alter  our  current  strategic  situation 
that  nuclear  weapons  would  be  obso- 
lete. Others  see  SDI  as  a  useful  step  to 
address  more  limited  goals,  such  as  de- 
fense of  our  ICBM  silos.  But  in  any 
case,  few  believe  that  SDI  will  provide 
a  leakproof  defense  capable  of  halting 
100  percent  of  a  prospective  attack- 
certainly  not  now.  most  likely  never. 
And  the  problem  of  bombers  and 
cruise  missiles  would  remain  unaffect- 
ed as  would  other  delivery  options 
such  as  terrorist  suitcase  bombs. 

Opponents  of  SDI  do  not  agree 
either.  While  some  denounce  SDI  as 
an  enormous  waste  of  money  because 
it  will  never  work,  others  oppose  SDI 
because  it  may  work.  That  is.  many 
fear  SDI  would  fimdamentally  change 
the  balance  of  terror  that  we  have 
lived  with  for  three  decades.  It  is 
argued  that  a  world  with  strategic  de- 
fense would  be  much  less  stable  than 


the  present  offense-dominant  environ- 
ment, especially  in  a  superpower  crisis. 
Both  sides  in  the  debate  have  scien- 
tists and  studies  which  support  their 
views  and  both  sides  are  convinced  of 
the  correctness  of  their  cause.  It  is  im- 
portant to  note,  however,  even  the 
groups  that  strongly  oppose  the  ad- 
ministration's strategic  defense  pro- 
gram, such  as  the  Union  of  Concerned 
Scientists,  still  support  large  expendi- 
tures for  SDI  research. 

What  I  find  most  Important  about 
the  debate  on  SDI  is  its  central  and 
unique  feature:  questions  of  policy  and 
strategy  are  being  openly  and  publicly 
debated  before  the  system  is  even 
close  to  production  and  deployment. 
Unlike  so  many  developments  in  the 
history  of  the  arms  race— the  hydro- 
gen bomb,  the  ICBM.  the  MIRV  nota- 
ble among  many  others— SDI  is  receiv- 
ing the  kind  of  political  scrutiny  that 
it  deserves  while  it  is  still  in  the  earli- 
est testing  phases.  For  once,  we  as  a 
nation  are  discussing  a  vital  national 
security  issue  in  a  generally  Informed 
manner  and  at  time  when  momentum 
and  technology  do  not  lock  us  in  to  a 
single  course  of  action.  I  am  convinced 
that  full  debate  of  the  range  of  issues 
raised  by  the  SDI  program  before  it  is 
a  fait  accompli  will,  in  the  long  run, 
ensure  that  U.S.  national  security  will 
be  best  served. 

I  have  many  questions  about  SDI 
and  as  I  indicated  earlier,  about  the 
ABM  reinterpretation.  But  while  I  did 
not  view  it  as  proper  at  this  juncture 
to  constrain  the  administration  on 
treaty-disputed  elements  of  SDI  test- 
ing, I  took  a  very  close  look  at  the 
funding  request  for  fiscal  year  1988 
SDI  research.  When  I  examined  the 
SDI  request,  I  felt  that  a  65-percent 
Increase  over  last  year's  funding  level 
was  excessive.  S.  1174  recommends  a 
25-percent  increase  to  $4.5  biUion  but  I 
felt  that  was  also  more  than  was  nec- 
essary to  maintain  the  robust  r3search 
program  that  I  support. 

I  did  not  feel  it  was  wise  to  exempt 
SDI  from  the  kind  of  budget  cuts 
faced  by  the  rest  of  defense  programs. 
While  our  readiness  accounts  are 
barely  adequate,  I  could  not  support  a 
one-quarter  increase  in  SDI.  I  am  also 
concerned  about  the  increasing  share 
of  the  DOD  research  and  development 
[R^ScD]  budget  devoted  to  SDI.  In 
fiscal  year  1984,  SDI  took  up  less  than 
4  percent  of  R&D  while  the  fiscal  year 
1988  request  would  have  consumed  12 
percent  of  all  defense  R&D.  By  the 
administration  estimates,  SDI  will  use 
23  percent  of  R&D  funds  by  the  early 
1990's.  I  find  this  trend  disquieting.  An 
Increasing  share  of  our  best  scientific 
minds  working  on  defense-related  re- 
search, and  an  ever-greater  share  of 
our  defense  research  is  going  to  a  pro- 
gram which  has  yet  to  answer  many 
key  political  and  strategic  questions. 

I  also  have  some  concerns  about  the 
direction  and  program  architecture  of 


the  current  SDI  account.  More  and 
more  resources  are  being  devoted  to 
projects  that  would  be  most  useful  in 
an  early  deployment  scheme.  That  is, 
vaany  fear  that  SDI  is  being  increas- 
ingly directed  toward  deployment  of  a 
system  that  be  operational  as  soon  as 
possible,  without  a  full  accounting  of 
the  merits.  For  example,  funds  for  the 
space  based  kinetic  kill  vehicle 
[SBKKV],  often  touted  as  the  best 
prospect  for  near-term  deployment  by 
SDI  partisans,  are  more  than  doubled 
in  the  administration  request  for  this 
year.  While  SDI  goals  still  need  pre- 
cise definition,  and  while  priorities  are 
still  shifting  according  to  the  dictates 
of  scientific  progress,  it  does  not  make 
sense  to  Increase  one  program  so  dra- 
matically. And  I  am  worried  that  the 
drift  toward  emphasizing  SDI  compo- 
nents geared  toward  a  premature  de- 
ployment actually  imperils  the  most 
promising,  but  longer  term,  technol- 
ogies that  are  still  a  distant  hope. 

For  these  reasons,  I  joined  49  of  my 
colleagues  in  supporting  a  reduction  of 
SDI  expenditures  to  $3.7  billion,  a 
level  which  only  allows  an  Increase  for 
Inflation  over  last  year.  The  vote  on 
the  amendment,  which  I  cosponsored, 
took  place  on  September  22  and  was 
tied  50-50.  Vice  President  Bush  cast 
the  deciding  vote  in  favor  of  the 
higher  spending  level  to  break  the  tie. 
Though  the  battle  for  lower  SDI 
spending  was  lost  in  the  Senate  this 
year,  the  extremely  close  vote  sends  a 
clear  signal  that  there  is  a  lack  of  con- 
sensus behind  the  program  as  struc- 
tured by  the  administration.  And  SDI 
Is  likely  to  face  further  restraints  in 
the  conference  on  S.  1174  since  the 
House  only  approved  $3.1  billion  for 
next  year. 

iracLXAR  TESTING  MORATORIUM 

For  the  first  time  in  the  Senate, 
there  was  an  attempt  to  mandate  a  2- 
year  moratorium  on  most  under- 
ground nuclear  warhead  testing.  As  a 
long-time  supporter  of  nuclear  testing 
constraints.  I  looked  at  this  amend- 
ment—drawn from  S.  1106— very  care- 
fully. 

I  have  long  argued  that  a  testing 
limitation  are  in  the  U.S.  national  in- 
terest. Halting  or  further  moderating 
tests  of  nuclear  weapons  would  be  an 
effective  means  of  slowing  down  the 
qualitative  arms  race.  While  much  of 
the  focus  of  arms  control  has  been  on 
crunching  numbers,  that  is,  the  quan- 
titative aspects  of  arms  competition, 
much  more  dangerous  advances  in- 
creasing weapons  capabilities  have  oc- 
curred. As  the  SALT  I  agreement  used 
launchers  as  the  currency  of  arms  con- 
trol, the  move  to  destabilizing  multiple 
warheads  proceeded  without  con- 
straint. Continuing  advances  in  war- 
head accuracy  have  led  to  growing 
concern  about  the  survivability  of  the 
land-based  leg  of  our  strategic  triad. 
Neither  MIRV  technology  nor  accura- 


cy Improvements  could  have  happened 
had  a  comprehensive  test  ban  been  in 
place. 

The  history  of  negotiated  testing 
limits  illustrates  both  the  difficulty 
and  the  promise  of  arms  control.  The 
Limited  Test  Ban  Treaty  of  1963 
banned  testing  in  the  atmosphere,  not 
only  ended  the  threat  of  radioactive 
fallout  but  also  made  tests  of  the  larg- 
est warheads  very  dlTflcult.  It  was. 
however,  more  than  a  decade  before 
the  next  accord  was  reached.  The 
Threshold  Test  Ban  Treaty  of  1974, 
along  with  the  Peaceful  Nuclear  Ex- 
plosions Treaty  of  1976,  ended  testing 
of  nuclear  weapons  larger  than  150 
kilotons  for  military  and  nonmilitary 
purposes.  President  Ford  did  not 
submit  the  treaties  for  ratification. 
President  Carter  also  did  not  submit 
the  TTBT  or  the  PNET  for  ratifica- 
tion but  he  opened  negotiations  for  a 
comprehensive  test  ban.  CTB  talks 
were  suspended  when  the  Soviet 
Union  launched  its  invasion  and  occu- 
pation of  Afghanistan. 

There  has  been  little  progress  during 
the  Reagan  administration.  I  have  ex- 
pressed my  concern  over  the  lack  of 
progress  in  testing  negotiations  on  a 
number  of  occasions— in  public  and  in 
private.  In  1982  I  introduced  a  resolu- 
tion calling  on  the  President  to  submit 
the  TTBT  and  PNET  for  formal  ratifi- 
cation and  to  resume  CTB  negotia- 
tions. The  resolution  had  a  small  bi- 
partisan group  of  supporters.  I  spon- 
sored similar  resolutions  in  succeeding 
Congresses  and  was  pleased  that  the 
administration  agreed  last  fall  to 
submit  the  treaties  to  the  Senate  for 
advice  and  consent. 

Both  treaties  were  submitted  this 
year  and  extensive  hearings  were  held 
by  the  Senate  Foreign  Relations  Com- 
mittee. Much  of  the  focus  was  on  the 
verification  provisions  of  the  treaties. 
Since  the  TTBT  and  PNET  were 
signed,  tremendous  advances  in  verifi- 
cation technology  have  addressed  the 
concerns  expressed  by  many  over  our 
ability  to  monitor  compliance  with  the 
treaties.  In  particular,  the  continuous 
reflectometry  for  radius  versus  time 
experiment  [Corrtex]  measurement 
technique  promises  to  reassure  even 
those  most  concerned  about  verifica- 
tion. Corrtex  measures  the  yield  of  a 
nuclear  explosion  through  the  use  of  a 
cable  buried  near  the  test  site.  Corrtex 
is  accurate— especially  if  it  is  calibrat- 
ed with  controlled  tests— and  offers  a 
high  degree  of  confidence. 

Because  of  concerns  over  possible 
Soviet  violations  of  the  TTBT,  the 
treaties  were  submitted  to  the  Senate 
with  a  number  of  reservations  dealing 
with  verification.  While  I  am  not  as 
fearful  as  some  are  to  ratify  the  TTBT 
and  the  PNET  without  conditions,  the 
reality  of  arms  control  ratification  is 
that  verification  concerns  must  be  ad- 
dressed for  a  treaty  to  be  approved. 
The  Foreign  Relations  Committee  re- 


ported the  two  treaties  favorably  in 
February  but  also  favorably  reported  a 
resolution  that  recommends  withhold- 
ing a  resolution  of  ratification  pending 
the  negotiation  of  further  verification 
provisions. 

I  was  pleased  to  see  that  Secretary 
Shultz  and  Foreign  Minlstei  Shevard- 
nadze issued  a  joint  statement  earlier 
this  month  committing  the  United 
States  and  Soviet  Union  to  further  ne- 
gotiations to  strengthen  the  verifica- 
tion aspects  of  the  TTBT  and  PNET. 
The  statement  sdso  pledged  to  work 
toward  a  complete  cessation  of  nuclear 
testing  through  mutual  negotiations. 
As  this  brief  review  of  the  history  of 
testing  limits  reveals,  progress  in  arms 
control  is  often  painstakingly  slow. 
But  impatience  should  not  lead  sup- 
porters of  arms  control  to  choose 
courses  of  action  which  are  unwise. 

The  Hatfield-Kennedy  amendment 
was.  I  regret  to  say.  a  course  which  I 
could  not  support.  The  Underground 
Nuclear  Explosions  Control  Act  would 
cut  off  all  funds  for  2  years  for  any 
nuclear  testing  over  1  kiloton,  with 
two  exceptions  for  reliability  tests  lim- 
ited to  one  test  site  in  each  country. 
Verification  provisions  included  in  the 
amendment  include  onsite  inspection, 
CORRTEX,  and  12  seismic  monitoring 
stations.  The  moratorium  could  be  ter- 
minated if  the  President  certified  the 
Soviets  violated  any  of  the  provisions 
or  if  an  agreement  making  significant 
reductions  in  the  number  of  yield  of 
tests  was  reached. 

I  support  the  goals  of  this  amend- 
ment, and  if  a  treaty  were  presented  to 
this  body  along  the  lines  of  the  ar- 
rangement proposed  in  the  amend- 
ment, I  would  strongly  support  it. 
However.  I  do  not  feel  it  is  wise  or 
proper  to  legislate  binding  testing  limi- 
tations at  this  time.  Progress— limited 
to  be  sure— has  been  made  in  bilateral 
discussions  with  the  Soviet  Union. 
There  is  a  better  chsuice  for  a  testing 
agreement  now  than  ever  before.  I  do 
recognize  that  hopes  for  an  agreement 
are  uncertain,  as  are  all  things  in  arms 
control  until  the  ratification  process  is 
complete.  And  I  recognize  that  some 
use  deference  to  executive  prerogative 
as  a  way  to  pay  lip  service  to  arms  con- 
trol—I do  not. 

Just  because  some  who  argue  trea- 
ties should  be  made  by  the  Executive 
are  not  friends  of  arms  control  does 
not  mean  that  it  is  good  policy  for 
Congress  to  legislate  what  amounts  to 
a  test  ban  treaty.  The  Constitution 
provides  that  the  President  shall  nego- 
tiate treaties  and  the  Senate  shall  pro- 
vide advice  and  consent.  But  it  is  not  a 
proper  role  for  the  Senate  to  impose 
strict  negotiating  conditions  upon  a 
President — even  if  Senators  are  dissat- 
isfied with  progress  toward  an  envi- 
sioned treaty.  It  was  for  good  reason 
that  the  Founding  Fathers  condi- 
tioned treaty  ratification  on  approval 
of  two-thirds  of  the  Senate.  Treaties 


are  among  the  most  important  land- 
marks in  our  foreign  policy;  they  often 
commit  our  Nation  to  a  course  of 
action  for  many  years.  Because  of  this, 
the  drafters  of  the  Constitution  saw 
that  treaties  must  have  more  support 
than  a  simple  majority. 

Due  to  my  reservations  about  the 
approach  in  the  Hatfield-Kennedy  leg- 
islation. I  voted  with  60  of  my  col- 
leagues against  the  amendment.  My 
vote  should  not  be  interpreted  as  sup- 
port for  further  testing  of  nuclear 
weapons;  on  the  contrary,  I  will  con- 
tinue to  pressure  this  administration 
to  reach  negotiated  testing  agreements 
before  the  Reagan  era  is  over. 

AimSATELUTE  WEAPONS  TESTING 

The  Seriate  once  again  considered 
imposing  a  1-year  moratorium  on  the 
testing  of  antlsatelllte  weapons  [Asat] 
against  an  object  in  space.  Antisatel- 
lite  weapons  are  designed  to  attack 
and  destroy  the  spsice-based  satellites 
which  the  United  States  and  Soviet 
Union  use  for  vital  military  activities, 
including  command,  control,  communi- 
cations, and  intelligence  [C3I],  as  well 
as  for  crucial  reconnaissance  and  sur- 
veillance missions.  The  Soviet  Union 
has  the  only  operational  Asat  system 
in  the  world,  although  it  is  based  on 
the  technology  of  two  decades  ago. 

The  proposed  U.S.  Asat  system,  on 
the  other  hand,  is  much  more  sophisti- 
cated. It  uses  a  F-15  Eagle  with  a 
short  range  attack  missile  [SRAM], 
both  specially  modified  for  the  Asat 
role.  The  most  crucial  component  is  a 
miniature  homing  vehicle  [MHV] 
which  detaches  from  the  SRAM  after 
launch,  uses  a  variety  of  sensors  to 
track  the  target,  and  destroys  a  satel- 
lite through  impact  at  speeds  ap- 
proaching 11.000  miles  per  hour.  The 
U.S.  Asat  system  has  been  tested  once 
against  a  Solwind  P78-1  satellite  in 
September  1985.  The  Air  Force  an- 
noimced  that  the  test  was  a  complete 
success. 

In  the  wake  of  the  successful  test, 
the  House  of  Representatives  passed 
an  amendment  baiming  Asat  tests 
against  an  object  in  space  for  1  year. 
The  distinction  of  the  target— an 
object  rather  than  a  point— is  vital. 
Tests  against  a  moving  object  are 
much  different,  and  much  more  realis- 
tic, than  a  test  against  an  arbitrarily 
chosen  point.  Satellites  are  not  sta- 
tionary objects;  they  move  through 
space  at  speeds  over  15,000  miles  per 
hour.  Asat  supporters  argue,  and  op- 
ponents fear,  that  tests  against  actual 
targets  will  make  the  U.S.  Asat  more 
potent. 

In  2  previous  years  the  Senate  re- 
jected efforts  to  ban  Asat  testing  on 
the  floor  but  agreed  in  conference  to 
accept  the  House  language.  Since  De- 
cember 1985.  there  have  been  no  U.S. 
tests  of  Asat  weapons  against  objects 
in  space.  There  are.  however,  impor- 
tant and  valid  arguments  against  im- 
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poeing  such  a  limit.  The  Soviet  Asat 
prognm.  though  not  nearly  aa  techno- 
logically advanced  as  the  United 
States  effort.  Is  operational.  It  has 
been  tested  over  20  times  and  has  been 
deployed.  Though  It  is  capable  of 
threatening  only  a  portion  of  our 
space-based  satellite  assets.  It  Is  a 
threat  our  military  planners  cannot 
Ignore.  Many  have  argued  that  the 
best  method  to  prevent  the  Soviets 
from  using  their  Asat  system  in  the 
event  of  crisis  or  war  is  through  the 
development  of  a  United  States  capa- 
bility. EJeterrence.  It  is  argued,  oper- 
ates on  the  same  principle  in  Asat  as  it 
does  in  other  realms. 

Some  of  the  arguments  made  by 
Asat  opponents  need  clarification  as 
well.  While  many  say  we  cannot  mili- 
tarize space,  it  should  be  clearly  un- 
derstood that  space  Is  militarized;  sat- 
ellites devoted  primarily  or  totally  to 
military  missions  have  played  vital 
roles  in  defense  for  decades.  What  is 
at  issue  Is  the  weaponlzation  of 
space— and  that  is  a  very  legitimate 
concern.  Supporters  also  sometimes 
argue  that  the  United  States  is  much 
more  dependent  than  the  Soviet 
Union  on  satellites.  This  is  misleading. 
The  fact  is  that  both  superpowers  rely 
heavily  on  satellites  for  C3I.  And  cer- 
tain Soviet  satellites,  particularly  the 
radar  ocean  reconnaissance  satellites 
[Rorsat's]  and  electronic  ocesm  recon- 
naissance satellites  (Ecrsat'sl  which 
are  capable  of  providing  real-time  in- 
formation on  United  States  naval  and 
land  forces,  pose  a  very  real  danger  to 
the  United  States  in  the  event  of  con- 
fUct. 

I  am  also  concerned  that  a  unilateral 
moratorium  on  our  Asat  program  send 
the  wrong  signals  to  Soviet  political 
and  military  planners.  I  do  not  want 
the  Soviets  to  believe  that  they  can 
develop,  test,  and  deploy  a  weapons 
system— however  rudimentary— and 
not  worry  about  a  United  States  re- 
sponse due  to  congressional  actions. 
For  these  reasons.  In  the  past  I  have 
opposed  efforts  to  unilaterally  con- 
strain the  development  of  UJ5.  Asat 
capabilities. 

But  the  situation  was  different  this 
year  for  three  reasons.  First,  it  is  clear 
that  United  States-Soviet  discussions 
on  Asat  limitations  are  moribund. 
There  has  been  no  movement  in 
recent  years  and  no  new  initiatives 
have  been  announced.  In  the  words  of 
the  White  House: 

In  records  to  Aa»X.,  the  United  States  hu 
not  identified  any  limitation  proposals 
which  are  effectively  verifiable  and  In  the 
security  interests  of  the  United  States. 

This  official  policy  statement,  issued 
earlier  this  year,  makes  it  abundantly 
clear  that  there  is  no  interest  in  seri- 
ous exploration  of  Asat  arms  control. 

Unlike  nuclear  testing  negotiations, 
Asat  talks  are  going  nowhere.  This  is 
not,  in  my  view,  a  sufficient  condition 
to  support  an  Asat  moratorium  but  It 


is  a  necessary  one.  As  I  have  Indicated, 
I  am  very  reluctant  to  restrict  the 
President's  flexibility  in  arms  control 
negotiations.  This  is  especially  true 
when  ongoing,  constructive  talks  are 
continuing.  But  on  Asat,  they  are  not. 

While  some  compare  the  testing  and 
Asat  moratoriums,  they  are  different 
In  another  respect  as  well.  While  war- 
head testing  has  gone  on  for  years,  the 
F-15  Asat  program  is  still  in  the  devel- 
opmental phase.  S.  1174  authorizes 
over  $206  million  for  the  P-15  Asat 
program  but  did  not  approve  funds  for 
advance  procurement.  The  report  also 
points  out  that  if  the  moratoritmi  on 
testing  continues,  the  program  will 
have  to  be  canceled  or  at  least  restruc- 
tured. Notwithstanding  the  single  suc- 
cessful test  in  1985,  the  program  is  not 
free  of  problems.  And  the  ongoing  SDI 
research  program  will,  inevitably,  yield 
much  more  advanced  Asat  capabilities 
than  the  P-15  MHV  simply  because  it 
is  much  easier  to  destroy  a  soft  target 
traveling  on  a  predictable  orbit  than  it 
is  to  destroy  a  small,  hardened  reentry 
vehicle  on  a  previously  unknown  tra- 
jectory. 

Finally,  I  voted  In  favor  of  a  ban  on 
Asat  testing  because  I  feel  that  time  is 
running  out  for  the  prospects  for  a  so- 
lution to  the  Asat  issue,  short  of  im- 
constrained  offensive  competition. 
The  Soviet  Asat  system  is  operational 
but  only  threatens  low-level  satellites. 
Rather  than  continuing  on  a  course 
which  could  very  well  lead  to  an  ex- 
pensive Asat  race  with  an  uncertain 
outcome,  a  much  better  answer  would 
focus  on  two  areas:  serious  negotia- 
tions and  protection  of  threatened  sat- 
ellites. I  have  expressed  my  dissatis- 
faction with  the  stagnant  Asat  discis- 
sions. But  I  am  equally  distressed  that 
the  administration  paints  the  Soviet 
Asat  threat  in  dire  terms  but  has  not 
requested  adequate  funds  to  address 
that  threat  through  defense  rather 
than  offense.  We  are  certainly  capable 
of  developing  countermeasures  which 
would  protect  our  satellites  within 
reach  of  Soviet  Asat.  If  the  adminis- 
tration htu)  as  much  interest  in  de- 
fending against  Asat  as  they  do  in  de- 
fending against  ICBM's,  we  could 
make  real  progress  toward  Asat  limita- 
tions. 

The  Kerry  amendment  was  defeated 
51  to  47  on  September  22  but  it  is  clear 
that  the  moratorium  will  continue  due 
to  House  action.  And  we  will  be  certain 
to  face  this  issue  again  next  year 
unless  the  administration  reconsiders 
the  F-15  Asat  program. 

SALT  II  COMPUAMCX 

Senate  consideration  of  S.  1174 
marked  another  first  in  Senate  histo- 
ry—consideration of  legislation  bind- 
ing the  United  States  to  the  numerical 
sublimits  in  the  uiuratified  SALT  II 
Treaty.  SALT  II  was  the  product  of 
years  of  work  by  the  Ford  and  Carter 
administrations.  Originally  intended 
to  be  a  reasonably  rapid  follow-on  to 


the  1972  SALT  I  Interim  agreement  on 
offensive  weapons,  SALT  II  was  not 
signed  until  Jime  1978.  As  we  all  know, 
the  agreement  was  never  ratified  due 
to  the  Soviet  invasion  and  occupation 
of  Afghanistan. 

But  SALT  II  was  the  subject  of  vig- 
orous debate— in  the  late  1970's  and  In 
the  1980's.  Reagan  administration 
policy  until  last  year  was  to  observe 
the  provisions  of  the  accord  as  long  as 
the  Soviets  did  likewise.  This  changed 
in  November  1986  when  the  131st  B-52 
bomber  with  air-launched  cruise  mis- 
siles [ALCM's]  was  deployed  without 
dismantling  any  existing  launchers. 
This  action  placed  the  United  States 
in  excess  of  one  key  numerical  sub- 
limit of  the  SALT  II  Treaty. 

The  numbers  in  the  SALT  II  Treaty 
are  relatively  simple.  The  United 
States  and  the  Soviet  Union  are  each 
allowed  2,250  ICBM  launchers,  subma- 
rine-launched ballistic  missile  [SLBM] 
launchers,  and  heavy  bombers.  Within 
this  overall  celling,  three  important 
subceillngs  were  established:  First, 
1,320  MIRV'd  ICBM's,  SLBM's,  and 
heavy  bomber  equipped  with  ALCM's: 
second.  1,200  MIRV'd  ICBM's  and 
SLBM's;  third.  820  MIRV'd  ICBM 
launchers.  SALT  II  also  included  a 
number  of  other  provisions.  Among 
the  more  Important  are:  limitation  of 
only  one  new  type  of  ICBM;  ban  on 
new  heavy  ICBM's;  ban  on  the  inter- 
ference with  national  technical 
means  of  verifying  the  treaty;  pro- 
duction limit  of  30  Soviet  Backfire 
bombers  per  year;  limits  on  the 
number  of  ALCM's  that  can  be  placed 
on  a  bomber. 

The  deployment  of  the  131st  B-52 
with  ALCM's  last  fall  put  the  United 
States  over  the  1.320  sublimit  on 
MIRV'd  launchers  and  ALCM- 
equipped  bombers.  I  felt,  and  continue 
to  feel,  that  the  United  States  has 
more  to  gain  than  to  lose  by  maintain- 
ing our  policy  of  observing  SALT  II 
limits.  Though  SALT  II  is  by  no 
means  an  ideal  treaty,  there  is  much 
in  it  that  benefits  the  United  States. 

For  example,  the  Soviets  have  more 
hot  production  lines  for  nuclear  weap- 
ons. That  is.  the  Soviets  are  in  a  better 
position  to  exploit  the  lack  of  any  con- 
straints than  in  the  United  States. 
Some  estimates  indicate  that  the  Sovi- 
ets could  nearly  double  their  total 
number  of  warheads  in  less  than  10 
years.  This  by  no  means  Insures  that 
they  will,  particularly  with  the  appar- 
ent shift  in  priorities  publicly  advocat- 
ed by  Secretary  Grorbachev.  but  the 
possibility  is  clearly  present.  I  do  not 
see  how  allowing  the  Soviet  Union  to 
utilize  their  superior  missile  produc- 
tion capability  enhances  United  States 
security. 

SALT  n  also  led  to  the  Soviet  dis- 
mantling of  nuclear  weapons.  As  they 
move  toward  deployment  of  their 
newest  ICBM,  the  SS-24,  they  would 
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have  to  dismantle  more  land-based 
ICBM's  if  both  sides  were  still  observ- 
ing SALT  II.  There  is  dispute  over  ex- 
actly how  many  weapons  the  Soviets 
have  dismantled  under  the  SALT  II 
constraints,  but  there  should  be  no 
dispute  that  the  SALT  II  arms  control 
regime  is  lietter  than  no  limits  at  aU. 

For  these  reasons,  I  have  supported 
efforts  to  urge  the  administration  to 
observe  SALT  II.  I  have  voted  for 
amendments  to  previous  DOD  authori- 
zation bills  expressing  the  sense  of  the 
Senate  that  the  SALT  II  limits  should 
be  observed.  I  joined  with  56  of  my 
colleagues  in  sending  a  letter  to  the 
President  last  E>ecember  requesting 
that  he  reconsider  his  decision  to  go 
beyond  the  limits.  Unfortxmately,  he 
has  not.  And  because  he  has  not,  the 
U.S.  Seiiate  considered  legislation 
which  would  prohibit  the  expenditure 
of  funds  for  any  weapons  systems 
which  exceed  the  numerical  sublimits 
of  SALT  U. 

There  Is  now  room  to  doubt  Soviet 
compliance  with  certain  SALT  provi- 
sions. SALT  contains  a  limit  on  one 
new  type  of  ICBM  per  side;  ours  is  MX 
and  the  Soviet  counterpart  is  the  SS- 
24.  Recent  reports  indicate  however, 
that  the  S6-25  goes  beyond  the  limits 
of  modification  allowed  for  old 
ICBM's.  It  certainly  appears  that  the 
SS-25  is  a  second  new  ICBM.  But  the 
proper  answer  to  this  violation  should 
be  commensurate.  That  is.  instead  of 
violating  the  numerical  sublimits,  we 
could  accelerate  the  deployment  of 
the  Midgetman  small  ICBM. 

A  second  issue  deals  directly  with 
the  United  States  ability  to  verify 
Soviet  adherence  to  SALT  II.  SALT  II 
bans  the  encryption  of  missile  teleme- 
try—the test  data  radioed  back  to  the 
Earth  during  an  ICBM's  flight  so  that 
performance  can  be  monitored.  The 
limits  on  telemetry  encryption  were 
Included  so  that  each  side  could  moni- 
tor test  missiles  to  ensure  that  they 
did  not  exceed  certain  parameter-, 
such  as  throwweight,  warhead  num- 
bers, or  range.  Encryption  makes  the 
monitoring  of  Soviet  tests  nearly  Im- 
possible. And  it  undermines  confidence 
in  Soviet  willingness  to  live  up  to 
SALT. 

There  are  other  problems  with 
Soviet  noncompliance  as  well.  There 
are  concerns  that  the  SS-16,  banned 
by  SALT  II.  has  in  fact  been  manufac- 
tured. The  SS-16  is  essentially  a  SS-20 
with  a  third  stage  added  to  increase  its 
range  significantly.  If  the  SS-16  has 
been  manufactured,  it  would  add  more 
grave  concerns  to  other  questions 
about  Soviet  intention  to  comply  with 
arms  control  agreements.  While  I  do 
not  like  the  way  verification  has  been 
used  as  a  political  football— often 
airing  issues  in  public  rather  than 
fully  utilizing  the  Standing  Consulta- 
tive Commission  designed  to  resolve 
treaty  compliance  issues— Soviet  ac- 
tions cannot  be  Ignored. 


I  sun  prepared  to  give  the  adminis- 
tration the  flexibility  It  needs  to  nego- 
tiate arms  control  agreements.  But  I 
am  also  willing  to  see  that  the  modest 
nvunerical  restrictions  contained  in 
SALT  II  are  observed  while  arms  con- 
trol negotiations  proceed.  Opponents 
of  the  Bumpers  SALT  II  amendment 
argued  that  It  would  undercut  our  bar- 
gaining position  at  Geneva.  But  all 
this  amendment  does  is  require  the 
President  to  continue  on  the  course  he 
followed  for  6  years:  observation  of 
SALT  II  provisions  not  violated  by  the 
Soviet  Union.  It  does  not  lay  out  the 
parameters  of  any  future  agreement 
nor  does  it  bind  the  President  to  ob- 
servance if  the  Soviets  violate  the  sub- 
limits. 

Supporters  of  arms  control,  like 
myself,  have  been  discouraged  by  the 
lack  of  progress  in  the  Reagan  years. 
But  as  in  so  many  endeavors,  patience 
suid  persistence  can  pay  off.  We  are 
now  very  close  to  an  agreement  on  in- 
termediate nuclear  forces  that  no  one 
would  have  thought  possible  1  year 
ago.  It  has  been  almost  6  years  since 
President  Reagan  first  announced  the 
zero-zero  option  but  through  tough 
bargaining  and  a  willingness  to  stick  to 
our  principles.  It  looks  like  an  agree- 
ment will  be  reached  before  the  end  of 
the  year. 

There  is  evidence  of  progress  in  the 
strategic  arms  reduction  talks  as  well. 
The  Soviets  have  agreed  in  principle 
to  a  50-percent  reduction  In  nuclear 
forces,  including  deep  cuts  in  their 
land-based  ICBM's.  I  am  hopeful  we 
can  maintain  the  momentum  estab- 
lished in  the  INF  talks  and  move  to  a 
historic  strategic  arms  treaty  next 
year.  But  Ignoring  the  only  numerical 
restraints  governing— however  loose- 
ly—the United  States-Soviet  arms 
competition  does  nothing  to  help  us 
move  forward.  And  requiring  the 
President  to  return  to  his  policy  of 
complying  with  the  limits  In  SALT  n 
does  not  hinder  us  from  moving  for- 
ward. 

CHEMICAL  WEAPONS 

Once  again,  I  voted  against  further 
funds  for  nerve  gas  and  chemical 
weapons.  The  Hatfield  amendment, 
defeated  53  to  44.  would  have  banned 
the  assembly  of  155  mm  artillery 
shells  filled  with  nerve  gas  for  1  year. 
Since  assembly  was  scheduled  to  begin 
on  October  1.  1987.  this  was  the  last 
chance  to  halt  deplojmient  of  a  new 
generation  of  nerve  gas  weapons.  The 
United  States  did  the  right  thing  in 
1969  when  President  Nixon  announced 
a  unilateral  moratorium  on  the  pro- 
duction of  nerve  gas  weapons.  My  vote 
for  the  Hatfield  amendment  reflected 
my  view  that  Nixon's  decision  is  the 
right  one  for  1987  as  well.  I  was  disap- 
pointed that  after  more  than  20  close 
votes  in  6  years,  the  Congress  was 
unable  to  prevent  new  nerve  gas  de- 
ployments. 


The  Pryor  amendment  prohibiting 
fimds  for  the  production  of  the  Bigeye 
chemical  bomb  was  defeated  by  the 
closest  of  margins,  49  to  48.  Last  year, 
Vice  President  Bush  was  needed  to 
break  a  tie.  That  the  margin  of  victory 
for  chemical  weapons  was  so  slim  Is,  in 
large  part,  due  to  the  problems  that 
have  plagued  the  Bigeye  program 
rince  its.  inception  in  1963.  Now,  24 
years  and  six  Presidents  later,  it  still 
does  not  meet  requirements.  Though 
the  Armed  Services  Committee  point- 
ed to  poor  Bigeye  performance  in  its 
report  on  S.  1174  and  cut  $20  million 
from  the  administration  request,  I 
voted  to  cut  the  remaining  $5  million. 
I  did  so  because  weapons  that  work 
poorly  do  not  enhance  deterrence  and 
because  I  feel  current  stockpiles  are 
adequate  to  prevent  the  use  of  chemi- 
cal weapons. 

There  were  other  amendments  rele- 
vent  to  arms  control  the  Senate  voted 
on  during  consideration  of  S.  1174. 
Two  efforts  by  Senator  Helms  were 
defeated.  One  would  have  authorized 
the  Air  Force  to  place  50  MIRV'd  Min- 
uteman  Ill's  into  single  warhead  Min- 
uteman  IT  silos,  thus  placing  the 
United  States  further  In  violation  of 
the  SALT  II  sublimits  for  no  strategic 
reason.  The  other  would  have  ex- 
pressed the  sense  of  the  Senate  that 
no  treaty  on  Intermediate  range  nucle- 
ar forces  should  be  ratified  until  the 
President  certifies  that  the  Soviet 
Union  is  no  longer  violating  the  ABM 
Treaty.  While  Soviet  actions,  particu- 
larly the  phased-array  radar  at  Kras- 
noyarsk, raise  serious  questions  about 
Soviet  compliance,  I  do  not  feel  we 
should  link  INF  treaty  ratification  to 
Soviet  actions  in  the  ABM  arena.  Any 
INF  treaty  will  have  to  stand  on  its 
own  merits. 

Although  I  support  the  vast  majori- 
ty of  the  bill  and  supported  money  of 
the  floor  amendments  to  S.  1174, 1  will 
vote  against  It  because  of  one  short 
section:  the  Nunn-Levin  provision. 
This  provision  represents  the  linchpin 
of  the  administration's  position  on 
this  bill;  it  wUl  certainly  lead  to  a  veto. 
And  I  believe  this  body  will  sustain 
that  veto.  It  is  unfortunate  that  such 
an  important  and  forward-looking  de- 
fense authorization  bill  will  stimible 
on  such  a  seemingly  small  obstacle. 
The  burden  rests  with  the  majority  of 
this  body  who  would  not  allow  the 
provision  to  stand  on  its  own— a  course 
that  would  have  given  us  a  defense  bin 
months  earlier.  But  because  they 
would  not,  I  am  forced  to  vote  s«ainst 
the  defense  authorization  blU— some- 
thing I  have  only  done  twice  before  in 
my  years  in  the  Senate. 

Mr.  President,  the  actions  taken  on 
this  bill  are  of  vital  importance  for  our 
national  security.  More  than  a  thou- 
sand of  my  constituents  have  contact- 
ed me  with  their  views  on  portions  of 
this  bill.  They  recognize,  as  do  I,  that 
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this  bill  addresses  the  most  fimdamen- 
tal  issues  of  oiir  time:  the  nuclear 
arms  race,  the  safety  of  our  Nation, 
the  security  of  our  sdlies,  war  and 
peace.  A  single  vote  on  final  passage 
cannot  convey  the  depth  of  any  Sena- 
tor's view  on  the  range  of  complex 
issues  presented.  It  can  only  communi- 
cate his  or  her  Judgment  on  the  funda- 
mental issues  at  stalce.  I  believe  the 
constitutional  role  of  the  President  in 
treatymaking  is  the  paramount  issue 
before  us  today.  At  a  time  when  this 
President  is  deeply  engaged  in  the 
process  of  negotiation,  to  make  us  all 
more  secure  through  the  reduction  of 
nuclear  weapons,  that  issue  overrides 
all  others.  That  is  why  I  will  vote 
against  this  biU. 

Mr.  PELL.  Mr.  President.  I  shall 
vote  in  favor  of  S.  1174,  the  defense 
authorization  bill  for  fiscal  year  1988- 
89,  because  the  measure  includes 
many  positive  features  notwithstand- 
ing its  fiscal  imperfections. 

In  particular,  I  support  its  Important 
provisions  relating  to  deployment  of 
the  strategic  defense  initiative.  The 
Levin-Nunn  proviso  keeps  faith  with 
the  ABM  Treaty  as  it  was  negotiated 
IS  years  ago,  and  properly  gives  Con- 
gress a  role  in  determining  when  ad- 
vanced testing  and  development  of 
space-based  defense  can  be  undertak- 
en. 

Likewise.  I  am  pleased  that  this  bill 
reaffirms  the  sublimits  on  missile 
launchers  originally  specified  in  the 
SALT  II  Treaty.  Maintenance  of  ceil- 
ings on  our  strategic  offensive  arsenals 
is  a  matter  of  critical  importance,  and 
I  was  pleased  to  join  in  cosponsoring 
the  amendment  offered  by  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers]. 

In  terms  of  specific  provisions  for 
the  national  defense,  I  am  particularly 
pleased  that  the  bill  authorizes  $1.2 
billion  in  fiscal  year  1988  for  the  pro- 
curement of  one  Trident  submarine. 
The  Tridents  are  the  most  invulnera- 
ble and  stable  element  in  our  strategic 
defense,  and  this  bill  authorizes  the 
15th  in  a  fleet  which  is  expected  to 
number  20  operational  Tridents  by  the 
end  of  the  century. 

I  note  also  that  the  bill  authorizes 
$1.7  billion  for  the  construction  of 
three  SSN-688  attack  submarines  and 
additional  funds  for  advance  procure- 
ment of  the  new  SSN-21  attack  sub- 
marine. While  I  am  aware  that  the 
Navy  has  proposed  to  stimulate  more 
competition  in  these  procurements,  I 
am  very  confident  that  the  great  re- 
sources in  undersea  technology  resid- 
ing in  southern  New  England  can 
match  any  chaUenge. 

Passage  of  this  bill— and  its  ultimate 
enactment— would  break  a  logjam  of 
provisions  dealing  with  compensation, 
personnel  benefits  and  health  care  af- 
fecting our  service  men  and  women 
and  military  retirees.  I  am  especially 
pleased  that  the  bill  authorizes  the  re- 


lease of  funds   already   appropriated 
for  family  housing. 

Notwithstanding  these  positive  as- 
pects, it  must  be  noted  that  the  bill 
unfortunately  does  not  go  far  enough 
in  reducing  overall  defense  expendi- 
ture. While  it  is  some  $8.6  billion 
under  the  President's  budget,  it  is 
more  than  $5  billion  over  the  fiscal 
year  1988  budget  resolution  and  some 
$11  billion  over  the  revised  budget 
levels  Incorporated  in  the  debt  ceiling 
bill.  I  would  have  vastly  preferred  to 
see  a  biU  which  authorized  less  for 
SDI  and  which  deleted  funds  for  air- 
craft carriers  and  for  chemical,  war- 
fare. 

On  balance,  the  bill  makes  provision 
for  a  number  of  critical  elements  in 
our  national  security  and  I  support  it, 
albeit  with  some  reluctance  because  of 
its  magnitude. 

Mr.  THURMOND.  Mr.  President,  I 
must  regretfully  Join  the  majority  of 
my  Republican  colleagues  in  voting 
against  passage  of  S.  1174,  the  E>epart- 
ment  of  Defense  authorization  for 
fiscal  years  1988  and  1989.  I  vote  no 
for  several  reasons. 

First,  the  level  of  spending  we  will 
be  allowed  under  the  recently  passed 
budget  resolution  is  starting  our 
Nation  down  the  path  to  a  position  of 
weakness  that  we  suffered  in  the  late 
1970's.  The  problem  in  the  1970's  was 
that  the  President  of  the  United 
States  failed  in  his  responsibility  to 
submit  to  the  Congress  budget  re- 
quests sufficient  to  our  security  needs. 
The  problem  today  is  that  the  Con- 
gress will  not  uphold  its  constitutional 
obligation  to  provide  for  the  common 
defense. 

Second,  I  am  unalterably  opposed  to 
the  Levln-Nunn  amendment.  I  agree 
with  my  two  distinguished  colleagues 
on  many  things.  But  I  cannot  support 
them  on  this.  Continued  unilateral 
compliance  by  the  Urated  States  with 
the  ABM  Treaty,  while  the  Soviets 
violate  it  with  impunity,  is  sheer  folly. 

Mr.  President,  my  third  and  final 
reason  for  opposing  this  blU  concerns 
the  Bumpers-Leahy  amendment  that 
legislatively  mandates  our  compliance 
with  the  SALT  II  Treaty,  a  treaty 
that,  I  might  add,  will  not  and  cannot 
be  ratified  by  the  Senate. 

My  distinguished  friend  from  Virgin- 
ia, Senator  Warner,  pointed  out  the 
Irony  of  the  Senate  position  on  this 
matter  when  compared  to  Soviet  activ- 
ity, when  he  stated  that  they  send  us  a 
inissile  and  we  send  them  a  thank  you 
note  signed  by  55  Senators.  Unfortu- 
nately, that  thank  you  note  has  now 
been  signed  by  57  Members  of  the 
Senate.  Mr.  President,  I  urge  all  of  my 
colleagues  to  vote  against  passage  of  S. 
1174. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  express  my  strong  support  of 
S.  1174,  the  Department  of  Defense 
authorization  bill  for  fiscal  years  1988 
and  1989.  The  committee,  under  the 


able  chairmanship  of  the  distin- 
guished Senator  from  Georgia,  has  au- 
thorized defense  spending  for  a  2-year 
period  for  the  first  time.  The  commit- 
tee's declared  purpose  for  doing  so  was 
to  improve  congressional  oversight,  to 
improve  DOD  management  of  its  pro- 
grams, and  to  secure  long-term  cost 
savings.  These  are  worthy  goals  to 
pursue.  It  is  my  hope  that  this  new 
method  will  help  to  achieve  them.  The 
committee  has  forged  what  I— and 
many  of  my  colleagues— consider  to  be 
an  excellent  piece  of  legislation,  and  I 
want  to  state  publicly  my  endorsement 
of  this  2-year  authorization  bill.  It  is 
certainly  among  the  most  Important 
pieces  of  legislation  this  Chamber  will 
pass. 

A  strong  defense  is  absolutely  neces- 
sary to  the  security  of  this  Nation. 
This  bill  is  about  more  than  the  differ- 
ent weapons  within  our  defense 
system.  The  DOD  authorization  bill 
sets  funding  levels  to  pay  salaries  and 
benefits  to  the  brave  men  and  women 
who  volunteered  to  defend  our  Nation. 
They  are  the  crucial  human  element 
in  our  defense  effort.  Without  them 
all  the  weapons,  bases,  buUdings,  vehi- 
cles, and  equipment  are  useless.  We 
owe  them  action  on  this  biU. 

This  bill  does  contain  authorization 
for  our  various  weapons  systems. 
These  weapons  are  essential  both  to 
the  defense  of  our  Nation  and  to  the 
fulfillment  of  our  security  commit- 
ments to  our  allies.  In  these  times  of 
war— both  declared  and  undeclared— 
between  both  nations  and  nonnations 
which  threaten  our  security,  we 
cannot  afford  to  appear  to  take  the 
protection  of  our  national  security 
lightly.  Funding  for  all  the  compo- 
nents of  a  strong  defense  for  fiscal 
year  1988  and  for  much  of  fiscal  year 
1989  is  authorized  in  this  bill.  The 
House  of  Representatives  has  already 
passed  its  national  defense  authoriza- 
tion bill.  I  am  pleased  that— after  5 
months  of  fruitless  efforts  to  bring 
this  urgently  needed  authorizing  legis- 
lation before  the  Senate,  the  Senate 
finally  has  the  opportunity  to  move 
forward  on  these  matters  of  vital  im- 
portance to  us  all. 

Mr.  President,  an  important  tactical 
weapon  program  in  this  bill  is  the 
AGM-65  air-to-ground  Maverick  mis- 
sile. The  Maverick's  extreme  versatili- 
ty has  made  it  an  integral  part  of  the 
Air  Force,  Navy,  and  Marine  Corps' 
Tactical  Defense  Forces.  Its  versatility 
can  be  seen  in  a  number  of  ways.  This 
rocket-propelled  missile  has  a  pene- 
trating blast  and  fragmentation  war- 
head designed  for  launching  from  a 
variety  of  aircraft.  The  Maverick  was 
developed  to  improve  day,  night,  and 
adverse  weather  attack  capability 
against  an  array  of  small,  hard,  fixed, 
and  mobile  targets.  It  is  effective 
against  tank.s  and  armored  vehicles, 
field  fortifications,  bunkers,  and  rein- 


forced buildings.  The  Maverick  is  also 
well  suited  for  strikes  8«alnst  small 
ships,  parked  aircraft,  petroleum  oil 
lubricant  tPOL]  storage  sites,  surface- 
to-air  missile  and  radar  sites.  In  addi- 
tion. Mavericks  can  be  fired  at  a  broad 
range  of  distances  and  speeds— includ- 
ing supersonic  speeds.  It  can  be 
launched  from  10  different  tactical 
aircraft,  and  up  to  6  of  these  missiles 
can  be  carried  on  1  aircraft. 

Another  important  feature  of  the 
Maverick  Is  its  precision  guidance  sys- 
tems. These  alr-to-surface  missiles 
employ  either  electro-optical  [TV], 
laser,  or  imaging  Infrared  [IIR]  tech- 
nology. The  electro-optical  or  TV 
guided  missiles  contain  an  electro-opti- 
cal seeker  which  produces  a  TV  image 
on  a  cockpit  display.  The  laser-guided 
system  homes  in  on  a  laser  beam  re- 
flected off  a  target  by  a  laser  designat- 
ing device,  and  the  Imaging  infrared 
seeker  forms  a  TV-like  image  by  sens- 
ing the  differences  in  infrared  energy 
being  emitted  by  ♦^^he  target.  The  mis- 
siles are  self-contained  and  they  are 
stored  ready  to  use  without  requiring 
maintenance  in  the  field.  Their  stand- 
off launch  and  leave  capability,  com- 
bined with  their  autonomous  guidance 
systems,  permit  the  pilot  to  fire  at  a 
target,  then  immediately  veer  away 
and  out  of  danger— or  to  attack  other 
targets— with  virtual  confidence  that 
the  target  fired  upon  has  been  hit. 

The  Air  Force  made  the  original  re- 
quest which  led  to  the  production  of 
the  Maverick.  The  Air  Force  perceived 
a  need  for  an  extremely  accurate  mis- 
sile with  multiple  launch  capability 
which  could  be  used  for  close  air  sup- 
port and  double  as  a  standoff,  hard- 
target  weapon.  I  believe  that  the  Mav- 
erick missile  satisfies  that  tactical  de- 
fense need.  I  am  delighted  that  the 
Navy  and  Marine  Corps— in  addition 
to  the  Air  Force— have  taken  advan- 
tage of  these  products  of  some  of  the 
best  defense  technology  this  country 
Vtoc  tod&v 

Now,  Mr.  President,  I  believe  that 
the  Maverick  missile  is  an  excellent 
addition  to  our  Nation's  tactical  de- 
fense forces.  I  am  sure  that  future 
technological  developments  will  only 
enhance  its  already  impressive  flexibil- 
ity. We  live  in  perilous  times  in  which 
formal  declarations  of  war  between 
nations  are  only  one  of  many  ways  in 
which  a  country  could  find  itself  en- 
gaged in  hostUities.  Terrorism,  hostage 
taking,  guerrilla  wars,  hijacking  for 
political  purposes— aU  have  the  poten- 
tial to  draw  us  into  conflicts.  Such  a 
wide  range  of  conflicts  requires  versa- 
tility. 

I  believe,  as  I  always  have,  that  the 
United  States  should  continue  to  work 
toward  lessening  the  tensions  which 
lead  to  military  actions  and  to  seek  ef- 
fective, nonmilltary  means  of  doing  so. 
However,  the  need  to  protect  our  vital 
national  interests  and  to  fulfill  our 
commitment  to  our  allies  remains.  We 


must  be  prepared  to  defend  our  inter- 
ests should  the  need  arise.  I  believe 
that  a  strong,  prepared  defense  force 
Is  the  best  protection  we  can  have 
against  any  form  of  aggression  from 
any  quarter.  The  Maverick  missile 
makes  a  valuable  contribution  to  our 
defense  force. 

As  I  indicated  earlier,  Mr.  President, 
the  fiscal  year  1988-89  Department  of 
Defense  authorization  bill  authorizes 
funding  for  this  important  weapon 
program.  The  bill  authorizes  $354.6 
million  for  procurement  of  2,100 
AGM-65D  Maverick  missiles.  I  fully 
support  this  fimding  level,  and  I  am 
pleased  that  authorization  for  this  and 
other  vital  weapon  programs  and  our 
personnel  needs  contained  in  the  DOD 
authorization  bill  is  finally  considered 
by  the  Senate. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  support  this  bill  and  to  vote 
for  its  passage.  Before  anything  else,  I 
would  like  to  congratulate  its  manag- 
ers, the  distinguished  chairman  and 
ranking  memljer  of  the  Armed  Serv- 
ices Committee,  Senators  Nunn  and 
Warner.  I  have  not  seen  exact  statis- 
tics on  this  question,  but  it  is  my 
strong  sense  that  they  succeeded  in 
keeping  their  bill  intact  on  the  Senate 
floor  to  a  much  larger  extent  than  was 
the  case  in  any  recent  years.  I  under- 
stand they  lost  only  twice  when  they 
voted  on  the  same  side  of  an  issue, 
which  was  usually  the  case.  Their  suc- 
cess in  keeping  their  bill  substantially 
unchanged  is  a  tribute  to  their  exper- 
tise, the  respect  they  enjoy  from  other 
Senators,  and  the  cooperative  spirit 
which  infuses  their  sujtivlties  on  behalf 
of  the  Senate  and  the  defense  of  our 
Nation. 

When  I  praise  their  product  I  do  not 
mean  to  imply  that  I  am  equally  satis- 
fled  with  each  and  every  provision  in 
this  bill.  That  would  be  an  imrealistic 
expectation  with  respect  of  a  budget 
bill  of  this  complexity  and  signifi- 
cance. I  am  particularly  disappointed 
that  we  were  not  more  successful  in  in- 
cluding provisions  relating  to  a  nucle- 
ar test  moratorium,  Asat  moratorlimi, 
and  chemical  weapons.  Nonetheless  I 
hope  that  even  our  losing  efforts  on 
these  issues  will  provide  incentive  for 
the  administration  to  stay  ahead  of 
Congress,  and  ptirsue  further  arms 
control  agreements.  It  is,  after  all, 
only  the  President  who  has  the  con- 
gressional authority  to  negotiate  with 
foreign  powers,  only  he  can  sign  a 
treaty  for  us.  I  was,  therefore,  always 
very  reluctant  on  an  arms  control 
issue  to  vote  for  binding  legislation 
contrary  to  the  President's  wishes.  On 
the  other  hand.  Congress  is  not  with- 
out authority  in  these  matters.  The 
Senate  is  a  treatymaker  under  the 
Constitution,  it  can  accept  or  reject 
international  agreements.  To  be  able 
to  fulfill  Its  fimction  it  must  be  in- 
formed, consulted,  its  advice  consid- 
ered.  If   that   is   not   the   case,   the 


Senate  will  find  the  way  to  assert  its 
authority  and  prerogatives  In  this 
area. 

I  voted  for  the  test  moratorium 
amendment  not  because  I  believe  that 
is  the  best  way  to  further  extend  the 
limits  on  nuclear  testing,  but  because 
it  was  a  message  indicating  that  many 
Senators  are  imhappy  with  the  foot- 
dragging  by  this  administration  when 
it  comes  to  limiting  nuclear  testing.  I 
hope  our  message  will  prove  to  be  ef- 
fective. I  was  pleased  to  Join  a  substan- 
tial majority  voting  for  restoring  U.S. 
compliance  with  the  sublimits  Includ- 
ed in  the  unratified  SALT  II  agree- 
ment. I  think  the  compromise  worked 
out  on  that  issue,  making  clear  that 
we  do  not  feel  obligated  by  the  treaty 
itself,  but  realize  the  wisdom  of  con- 
tinuing with  the  numerical  sublimits, 
was  an  Ideal  way  of  putting  to  rest  this 
contentious  Issue  for  the  time  being. 

As  for  the  funding  level  In  this  bill, 
for  fiscal  year  1988,  it  provides  a  real 
growth  rate  of  somewhere  under  1  per- 
cent. Under  normal  circumstances  I 
would  find  this  much  too  low,  especial- 
ly as  it  will  be  lowered  fiuther  due  to 
the  lower  House  authorization  figure. 
In  recent  years,  however,  we  do  not 
operate  under  normal  circumstances. 
Due  to  the  recfcdess  deficit  spending  by 
the  Reagan  administration,  this  is 
simply  what  we  can,  just  barely, 
afford.  I  have  said  this  every  year  at 
about  this  time,  and  I  repeat  it  again: 
We  have  to  find  a  way  to  sustain  a  rea- 
sonable, moderate  growth  in  our  de- 
fense spending  instead  of  the  feast 
and  famine  cycles  that  we  seem  to  find 
ourselves  in  reguljwly. 

One  major  provision  of  this  bill  that 
I  want  to  discuss  is  the  so-called  Nimn- 
Levin  language  on  conditioning  SDI 
test  and  development  activities  that 
would  violate  the  narrow  interpreta- 
tion of  the  ABM  Treaty  on  specific  au- 
thorization by  Congress.  The  debate 
over  the  interpretation  of  the  ABM 
Treaty  has,  of  course,  consumed  a 
great  deal  of  attention  in  Congress 
ever  since  the  administration  decided 
that  the  ABM  Treaty  did  not  mean 
what  we  all  thought  it  meant.  This 
strange  decision  opened  a  whole  Pan- 
dora's box  of  contentious  Issues  on  the 
division  of  constitutional  authority 
with  respect  to  treaties,  the  integrity 
of  international  law,  and  the  trustwor- 
thiness of  the  commitments  undertak- 
en by  the  United  States  in  the  interna- 
tional arena. 

Mr.  President,  my  concerns  in  this 
debate  went  far  beyond  the  merits  of 
the  immediate  Issue  at  hand,  the  ques- 
tion of  what  kind  of  test  and  develop- 
ment activities  should  we  engage  in 
within  the  SDI  Program.  My  major 
concerns  have  been  the  credibility  of 
the  United  States  as  a  negotiating 
partner  and  also  the  preservation  of  a 
degree  of  cooperation  between  the 
branches  of  our  Government  that  is 
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Indispensable  to  the  fxinctlonlng  of 
our  constitutional  system.  None  of 
these  two  fundamental  concerns  has 
seemed  to  disturb  those  speaking  for 
the  administration's  position.  That 
they  have  little  respect  for  interna- 
tional law,  was  certainly  not  news.  On 
the  other  hand.  I  was  surprised  by  the 
bold  claim  that  a  ratified  treaty  means 
what  the  President  asserts  at  any  time 
that  it  means,  regardless  of  what  was 
presented  to  the  Senate  when  its 
advice  and  consent  was  sought,  or 
whatever  the  Senate  thinks  of  a  novel 
interpretation. 

Mr.  President,  the  division  of  foreign 
relations  powers  in  our  Constitution  is 
largely  ambiguous.  I  see  a  great  advan- 
tage in  this  ambiguity,  as  it  provides 
for  the  necessary  flexibility,  the  capa- 
bility to  adapt  to  the  changing  world. 
By  the  same  token,  this  ambigxiity  car- 
ries with  it  two  assumptions.  One,  that 
the  actual  division  of  powers  will 
always  be  determined  as  the  tempo- 
rary resultant  of  the  struggle  between 
the  branches  of  the  Government 
trying  to  check  and  balance  each 
other.  The  other,  more  important  but 
more  often  ignored  assumption  is  that 
a  certain  sense  of  proportion,  re- 
straint, moderation  will  have  to  per- 
meate even  the  most  pointed  clashes 
on  the  division  of  powers.  It  is  not 
only  arrogant  to  assume  that  one 
branch  can  totally  disregard  the  other 
but  it  is  foolish  as  well.  If  such  views 
would  govern  our  foreign  policymak- 
ing the  whole  Nation  would  be  the 
loser. 

What  I  am  getting  to,  Mr.  President, 
is  that  these  disputes  must  not  be 
fought  to  the  bitter  end,  seeking  a 
definite  and  total  vanquishment  of  the 
opposing  position.  At  some  point  in 
the  struggle,  accommodation  and  co- 
operation has  to  put  a;i  end  even  to 
the  most  bitter  clashes.  The  adminis- 
tration's handling  of  the  ABM  Treaty 
dispute  indicated  that  this  is  not  a 
lesson  they  ever  learned  or  considered. 
As  a  result  of  forcing  this  issue.  Con- 
gress had  no  choice  but  forcing  its  po- 
sition as  well.  It  came  to  the  point 
when  sometimes  I  worried  whether 
the  eventual  cure  will  prove  to  be 
worse  than  the  illness  itself.  I  am  not 
sure  we  gain,  for  Instance,  by  writing 
Into  law  exart  rules  on  whether  the 
Senate  or  the  President  has  the  right 
to  Interpret  ratified  treaties.  In  a  way, 
both  have  that  right.  By  formalizing 
the  governing  rules,  however,  we  may 
get  into  a  situation  of  utter  chaos 
where  we  have  a  treaty  meaning  one 
thing  between  the  United  States  and  a 
foreign  power,  and  another  thing  be- 
tween the  Senate  and  the  President. 

Of  all  th?  competing  solutions  of- 
fered to  this  dilemma,  the  one  suggest- 
ed by  Senators  Nmnt  and  Lcvim 
proved  to  be  the  one  that  solves  the 
problem  while  avoiding  the  potential 
pitfalls.  Without  trying  to  decide  the 
constitutional  question.  It  simply  pro- 


vided that  the  President  cannot  order 
activities  violating  the  narrow  inter- 
pretation of  the  ABM  Treaty  without 
seeking  congressional  consent.  This  so- 
lution leaves  untouched  the  desirable 
ambiguity  of  the  constitutional  rules, 
while  it  fully  preserves  the  authority 
of  the  Senate  and  the  integrity  of  our 
commitment  under  international  law. 
Senators  Ncnn  tmd  Levin  ought  to  be 
congratulated  for  their  leadership. 

Mr.  President,  this  bill  continues  a 
prudent  modernization  of  our  strategic 
forces.  More  importantly,  it  substan- 
tially increases  funding  for  the  much 
neglected  conventional  forces  by 
buying  more  helicopters,  tanks,  and 
conventional  missiles  than  the  Presi- 
dent requested.  I  am  also  very  pleased 
that  we  provide  for  a  4  percent  raise 
for  our  military  personnel,  which  is 
the  least  they  deserve. 

My  reservations  notwithstanding,  I 
think  this  is  an  excellent  bill.  It  is  a 
powerful  expression  of  our  dedication 
to  continue  to  provide  for  our  most  im- 
portant function  as  elected  Federal  of- 
ficials, the  preservation  of  the  physi- 
cal safety  and  integrity  of  our  Nation. 
I  vote  for  this  bill  without  hesitation. 

Mr.  CONRAD.  Mr.  President,  I  will 
vote  for  the  Department  of  EXefense 
authorization  bill  t>ecause  it  contains 
an  aimendment  that  I  proposed  with 
Senators  Sasser  and  Metzenbaum  ex- 
pressing the  sense  of  the  Senate  that 
the  I>resident  should  negotiate  with 
our  allies  for  a  more  equitable  distri- 
bution of  the  cost  of  defending  our  al- 
liances. 

Over  the  past  6  years,  we  have  dou- 
bled the  national  debt,  and  our  trade 
deficit  has  increased  sixfold.  Further, 
the  Federal  budget  deficit  has  reached 
unprecedented  levels,  rising  from  $73.8 
billion  a  few  years  ago  to  a  i>eak  of 
$220  billion  in  1986.  Even  after  4  years 
of  recovery  from  a  brutal  recession, 
the  structural  component  of  the  defi- 
cit—the part  not  attributable  to  slack 
in  the  economy— remains  very  large. 
Given  these  facts.  America  can  no 
longer  afford  to  spend  over  $100  bil- 
lion each  year  to  provide  the  defense 
umbrella  for  our  allies  in  Japan  and 
Western  Europe. 

As  I  stated  during  the  presentation 
of  my  amendment  to  this  bill,  the 
greatest  danger  to  America's  national 
security  does  not  spring  from  dimin- 
ished American  military  capability, 
but  rather  from  American  economic 
vulnerability.  This  Nation  must  begin 
to  understand  the  consequence  of 
huge  Federal  budget  deficits,  caused  in 
large  part  by  rapidly  escalating  de- 
fense procurements.  America  simply 
cannot  afford  to  say  "yes"  to  every 
weapons  system,  and  we  must  enact  a 
defense  budget  that  forces  the  Penta- 
gon to  prioritize.  The  Defense  Depart- 
ment authorization  bill  before  us  does 
not  force  the  Pentagon  to  make  those 
choices   and.   if   implemented,   would 


Jeopardize  our  chances  of  bringing  the 
budget  deficit  under  control. 

This  week  the  President  signed  legis- 
lation to  raise  the  public  debt  limit 
from  $2.3  to  $2.8  billion.  This  action, 
while  necessary  to  keep  the  Govern- 
ment operating,  was  another  onerous 
reminder  of  the  deep  economic  prob- 
lem that  faces  our  Nation.  It  is  imper- 
ative that  Congress  exert  renewed 
vigor  to  bring  the  budget  deficit  under 
control.  That  is  why  In  July  I  offered 
an  amendment  to  the  bill  extending 
the  debt  limit  that  would  have  insti- 
tuted a  2-percent  across-the-board  cut 
in  budgetary  resources  excepting  only 
Social  Security,  IRS  operations,  and 
the  payroll  tax-financed  portion  of 
Medicare.  The  amendment  failed  on  a 
procedural  vote. 

For  the  same  reasons.  I  want  to 
serve  notice  that  I  believe  the  authori- 
zation bill  for  the  Department  of  De- 
fense provides  more  spending  for  the 
Pentagon  than  this  Nation  can  afford. 
Accordingly,  I  will  look  to  other  legis- 
lation, including  the  appropriations 
bill  for  the  Department  of  Defense,  to 
force  the  Pentagon  to  make  sound  pro- 
curement choices  and  to  reduce  the 
enormous  amount  of  money  that  this 
Nation  spends  for  the  defense  of  its 
allies. 

The  PRESIDING  OFFICER.  The 
clerk  will  now  read  the  bill  for  the 
third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  a 
third  time. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  1748, 
Calendar  Order  No.  141,  be  laid  before 
the  Senate  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  That  is 
the  previous  order. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1748)  to  authorize  appropria- 
tions for  fiscal  year  1988  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defeivse  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  fiscal  year  1988  for 
the  Armed  Forces,  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain  speci- 
fied activities  of  the  Department  of  De- 
fense, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken,  and  the  text  of 
S.  1174,  as  amended,  is  inserted  in  lieu 
thereof. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  nuuiagers  have 
30  minutes  each  under  their  control, 
for  final  debate  on  H.R.  1748,  as 
amended. 

Who  yields  time? 

Mr.  NUNN.  Mr.  President,  I  do  not 
anticipate  on  this  side  that  we  are 
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going  to  have  any  Senators  who  want 
to  speaJt  any  more.  We  have  had  a 
long  debate,  and  I  think  a  healthy 
debate,  on  this  bill— too  long  for  me, 
as  manager  of  the  bill. 

I  do  not  anticipate  any  Senators 
wanting  to  speak  further  on  this  bill, 
and  I  have  no  further  remarks,  unless 
it  is  in  response  to  some  made  by 
others,  so  1  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  and  other  Sena- 
tors on  this  side  of  the  aisle  will  have 
the  opportunity  to  utilize  time.  We  are 
waiting  for  the  Senator  who  indicated 
a  desire  to  go  first,  so  until  his  arrival, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rkid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  NUNN.  Mr.  President.  I  want  to 
thank,  before  he  makes  a  few  remarks, 
the  Senator  from  Illinois  for  an  out- 
standing job  as  a  subcommittee  chair- 
man and  also  for  the  tremendous  help 
he  has  given  to  the  management  of 
this  bill. 

Without  the  Senator  from  Illinois, 
we  could  not  be  approaching  final  pas- 
sage of  this  bill  today.  I  thank  him  so 
much  for  his  help,  smd  I  jield  so  much 
time  as  the  Senator  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
briefly  respond  to  my  very  warm  and 
dear  friend,  the  distinguished  chair- 
man of  the  Armed  Services  Commit- 
tee, by  saying  it  has  been  a  great  privi- 
lege for  me  to  work  closely  with  him 
through  the  entirety  of  this  year  to 
ciilt  what  I  consider  to  be  under  the 
fiscal  constraints  we  face  the  finest 
Department  of  Defense  authorization 
bill  ever  drafted  by  the  Armed  Serv- 
ices Committee  of  the  U.S.  Senate.  I 
also  want  to  congratulate  the  majority 
and  minority  staffs  for  their  hard 
work,  especially  David  Lyles  and  Bob 
Bayer  on  my  subcommittee  and  Ron 
Kelly,  Ken  Johnson  on  the  minority 
side  for  a  job  well  done. 

May  I  say  with  every  consideration 
for  those  friends  of  mine,  who  I  see  on 
the  floor  from  the  other  side,  that 
while  I  understand  their  reservations 
about  one  or  two  provisions  of  this 
bill,  I  think  I  can  safely  say  in  their 
presence  that,  with  those  one  or  two 
exceptions  that  they  have  strong  ob- 
jection to.  the  fundamental  content  of 
this  bill  is  excellent. 

Every  single  solitary  member  of  the 
Armed  Services  Committee,  whether 
In  the  majority  or  the  minority,  was 
fully  consulted  on  every  single  issue 
that  was  presented  in  every  subcom- 
mittee of  the  Armed  Services  Commit- 


tee and  the  full  Armed  Services  Com- 
mittee hearings  on  the  ultimate  prod- 
uct of  the  conunittee's  work  effort, 
over  many  months. 

A  long  time  has  elapsed  since  that 
time.  There  was  an  extensive  filibuster 
about  the  so-called  Nuim-Levin 
amendment  to  the  bill  which  has  ulti- 
mately been  resolved  in  favor  of  re- 
taining that  provision  in  the  bill. 

There  have  been  some  disputes  obvi- 
ously about  the  SALT  question  and 
about  the  war  powers  question.  But  es- 
sentially the  basic  precepts  of  this  bill 
are  excellent.  I  think  they  provide  the 
strongest  national  defense  possible 
with  the  amount  of  money  that  we 
consider  available  imder  existing  cir- 
cumstances, 

I  think  all  of  that  Is  a  great  compli- 
ment to  an  outstanding  chairman,  the 
distinguished  senior  Senator  from 
Georgia,  who  was  fair  to  all  people  in 
the  committee  throughout  the  pro- 
ceedings and  has  been  patient  in  what 
has  been  done  on  the  floor  of  the 
Senate. 

While  we  have  had  our  differences. 
Mr.  President,  with  the  distinguished 
ranking  member,  the  distinguished 
senior  Senator  from  Virginia,  who  is 
on  the  floor.  I  want  to  say  that  I 
thank  him  for  his  consideration,  his 
fairness,  and  his  decent  treatment  at 
all  points  in  the  proceeding.  He  pre- 
sented his  point  of  view  eloquently, 
stongly,  and  at  the  same  time  was 
fully  cooperative,  in  every  respect  to 
help  us  to  achieve  the  work  product. 

So.  Mr.  President.  I  think  it  is  very 
seldom  in  the  democratic  process  that 
you  get  a  bill  that  everybody  thinks  is 
perfect,  a  bill  that  everybody  is  wholly 
satisifed  with.  But  with  the  one  or  two 
exceptions  that  I  have  mentioned,  the 
basic  embodiment  of  this  legislation,  I 
think,  is  absolutely  excellent,  and  I  am 
very  proud.  Mr.  President,  to  have  par- 
ticipated not  only  at  the  subconunittee 
and  committee  level,  but  as  an  acting 
manager  from  time  to  time  when  my 
colleague  was  otherwise  Involved  in 
trying  to  craft  the  unanimous-consent 
agreement  or  otherwise  working  off 
the  floor  with  the  other  leaders  to 
bring  about  this  final  product. 

I  congratulate  him.  I  congratulate 
the  Senate. 

I  will  vote  for  this  bill,  Mr.  Presi- 
dent, with  pride  and  with  enthusiasm. 
and  I  am  delighted  to  see  that  we  are 
about  to  pass,  in  my  view,  a  signifi- 
cantly important  IX>D  authorization 
bill  that  will  go  to  conference.  I  be- 
lieve in  the  conference  a  fine  bill  will 
emerge  and  I  am  delighted  that  we 
have  once  again  suggested  that  we  are 
willing  to  meet  our  country's  impera- 
tive needs  in  connection  with  our  na- 
tional defense. 

I  yield  back  the  remainder  of  my 
time  on  this  issue.  Mr.  President,  and 
once  again  I  thank  the  Chairman  and 
I  thank  the  ranking  member  and  all 
my  friends  on  both  sides  who  worked 


so  long  and  so  hard  on  this  work  prod- 
uct.   

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  am 
very  grateful  for  the  thoughtful  re- 
marks of  my  good  friend  and  colleague 
from  Illinois.  This  has  been  his  first 
year  as  a  chairman  of  the  subcommit- 
tee and  indeed  he  moved  into  active 
participation  in  the  managing  of  this 
bill  over  this  long  and  arduous  period. 
I  would  say  he  has  won  his  spurs  and 
we  are  glad  to  have  him  as  a  member 
of  our  committee. 

Mr.  President,  I  now  yield  5  minutes 
to  the  distinguished  colleague  from 
Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  McCain]  is 
recognized  for  5  minutes. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 

I  also  wish  to  join  in  expressing  my 
appreciation  to  the  distinguished 
chairman  and  minority  leader  and  the 
other  members  of  the  committee  who 
I  believe  worked  on  this  piece  of  legis- 
lation in  a  total  bipartisan  effort. 

I  think  the  spirit  throughout  the 
markup  of  this  bill  was  one  of  a  com- 
mitment to  the  defense  of  this  Nation 
and  its  vital  national  security  inter- 
ests. 

This  bill  I  think,  with  one  or  two 
glaring  exceptions,  is  an  outstanding 
piece  of  work  by  dedicated  Americans, 
including  some  outstanding  staff  mem- 
bers who  have  devoted  untold  hours  in 
crafting  this  piece  of  legislation. 

Unfortunately  and  even  tragically. 
Mr.  President,  this  bill  will  not  be 
passed.  It  will  be  passed  by  this  body, 
but  it  will  be  vetoed  by  the  President. 
There  are  38  Members  of  the  U.S. 
Senate  who  have  promised  the  Presi- 
dent they  will  sustain  his  veto  because 
we  have  cluttered  this  bill  with  unnec- 
essary damaging  amendments,  particu- 
larly one  so-called  Levin-Nunn  amend- 
ment. It  is  in  violation  of  the  tradition 
of  this  committee  as  I  know  it  over  a 
period  of  years.  That  tradition  was  to 
address  this  Nation's  defense  needs, 
not  to  legislate  into  law  treaties  which 
are  being  negotiated  as  we  speak  and 
not  to  undercut  the  role  of  the  Execu- 
tive of  this  Nation. 

So  I  regret  deeply,  Mr.  President, 
that  I  and  37  other  Members  of  this 
body,  at  least,  will  not  be  able  to  vote 
for  this  legislation.  I  regret  deeply 
that  we  cannot  provide  the  mea.  and 
women  of  the  Armed  Forces  of  the 
United  States  what  they  need.  Unnec- 
essary encumbering  amendments  to 
this  legislation  caused  deep  divisions 
within  the  body  and  Indeed  deep  divi- 
sions within  the  committee. 

We  have  imdercut  our  negotiators. 
We  are  achieving  in  this  legislation 
what  the  Russians  are  unable  to 
achieve  in  their  negotiations.  I  think 
that  to  do  such  a  thing  to  the  men  and 
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women  who  serve  in  the  Armed  Forces 
of  the  United  States  is  disgraceful.  I 
am  sorry  and  deeply  regret  that  we 
will,  for  all  Intents  and  purposes,  abro- 
gate the  responsibilities  of  the  armed 
services  authorizing  committee  to  the 
approprlator  because  it  is  abundantly 
clear  that  under  the  present  circum- 
stances there  will  be  no  bill  passed 
into  law  as  long  as  it  is  encumbered 
with  the  amendments  which  I  de- 
scribed. 

I  deeply  regret  making  this  state- 
ment, Mr.  President,  because  I  think 
that  if  there  is  a  signal  that  we  need 
to  return  to  doing  the  business  of  pro- 
viding the  Armed  Forces  with  the 
equipment  they  need  to  carry  out 
their  duties,  it  is  what  we  have  done  to 
this  piece  of  legislation  today,  and  I 
hope  all  of  our  Members  recognize  it 
and  next  year  we  can  go  back  with  the 
same  spirit  of  bipartisanship  which 
was  the  trademark  of  crafting  this  leg- 
islation and  leave  unnecessary  legisla- 
tion off  of  It. 

If  SALT  II  amendments  are  neces- 
sary. If  abridgements  of  the  ABM  or 
enciunbrances  to  the  ABM  Treaty  are 
called  for,  those  should  be  the  subject 
of  separate  pieces  of  legislation,  not 
part  of  the  defense  authorization  bill. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  yield 
a  period  of  time  not  to  exceed  5  min- 
utes to  the  distinguished  Senator  from 
Texas. 

Mr.  ORAMM.  Mr.  President,  I  thank 
the  dlstingiiished  Senator  for  yielding. 

In  my  9  years  in  Congress  I  have 
never  voted  against  a  defense  authori- 
zation bill.  I  intend  to  vote  against  this 
one.  I  intend  to  vote  against  it  because 
we  are  giving  the  Russians  in  this  bill 
what  they  cannot  win  at  the  bargain- 
ing table  and  what  the  United  States 
Senate  was  unwilling  to  give  them 
when  it  refused  to  ratify  SALT  II. 

But  In  our  discussion  about  what  we 
have  done  here  about  tight  budgets,  I 
want  to  remind  my  colleagues  what  we 
have  not  done.  Our  current  low  tier 
budget  figure,  since  Ronald  Reagan  is 
not  going  to  sign  the  whopping  tax  in- 
crease envisioned  in  the  Democratic 
budget  into  law,  calls  for  a  budget  au- 
thority on  defense  of  no  higher  than 
$289  biUion. 

This  bill  authorizes  $303  billion,  $14 
billion  more  than  we  all  know  is  avail- 
able to  spend. 

But,  more  importantly,  it  authorizes 
$10.4  billion  in  actual  outlays  this  year 
less  than  is  provided  for  in  the  budget. 

Now,  I  want  to  remind  my  colleagues 
what  $10.4  billion  of  outlays  cost.  If 
we  terminated  all  the  shipbuilding 
programs  under  way.  if  we  terminat- 
ed  

Mr.  NUNN.  Will  the  Senator  yield 
for  a  brief  question? 

Mr.  GRAMM.  Not  untU  I  finish  the 
statement. 


If  we  terminated  all  the  shipbuilding 
programs  underway,  if  we  terminated 
all  the  aircraft  construction  programs 
underway.  If  we  terminated  all  the 
missile  construction,  if  we  terminated 
all  the  construction  of  wheel  and  track 
vehicles,  and  if  we  eliminated  SDI,  we 
would  not  save  $10.4  billion.  In  fact, 
Mr.  President,  if  we  had  written  a  de- 
fense budget  that  met  the  low-tier 
budget  figure  that  was  adopted  by  this 
Congress,  that  bill  would  have  never 
passed  the  committee  and  would  have 
never  passed  the  U.S.  Senate. 

The  point  I  am  making  is  that  we 
have  not  addressed  the  tough  issues 
here.  We  have  provided  an  authoriza- 
tion bill,  except  for  the  two  disarma- 
ment features  which  does  not  come 
under  the  Jurisdiction  of  our  commit- 
tee, in  my  opinion.  I  thought  we  were 
supposed  to  keep  Ivan  back  from  the 
gate.  I  did  not  know  our  responsibility 
was  trying  to  go  out  and  civilize  him. 
That  is  somebody  else's  Jurisdiction. 

But  if  we  were  writing  an  authoriza- 
tion bill  that  complied  with  the  budget 
figure  we  would  not  have  the  happy 
state  of  feelings  that  exist  here.  I 
think  the  authorization  bill  is  an  ex- 
cellent bill,  other  than  the  two  fea- 
tures I  object  to,  but  the  sad  reality  is 
we  are  going  to  have  $10  billion  less  to 
spend  and  that  is  going  to  produce  a 
level  of  defense  expenditure  and  the 
funding  of  programs  that  the  vast  ma- 
jority of  the  Members  of  the  Senate 
will  find  unacceptable. 

So  I  hope  my  colleagues  will  look  at 
this  bill.  I  hope  they  will  decide  that, 
in  the  very  week  that  the  Soviet  Union 
has  violated  SALT  II  six  times,  three 
times  on  each  flight  test,  where  it  has 
fired  a  test  missile  that  hu  irjided 
within  350  miles  of  the  sovereign  terri- 
tory of  an  American  State,  we  should 
not  be  binding  the  United  States  by 
the  restrictions  of  that  treaty  that  this 
very  Senate  refused  to  implement. 

Second,  at  the  very  time  that  we  are 
on  the  verge  of  negotiating  an  agree- 
ment with  the  Soviet  Union,  when  our 
abilities  in  SDI  and  our  technological 
breakthroughs  have  brought  them  to 
the  bargaining  table,  we  should  not  be 
imposing  unilateral  restrictions  on  our 
own  ability  to  use  that  technology.  It 
is  not  good  policy.  It  does  not  make 
any  sense.  We  ought  not  to  be  doing  it. 
And  I  urge  our  colleagues  to  vote  no. 

I  yield  back  the  remainder  of  my 
time  to  the  Senator  from  Virginia. 

Mr.  NUNN.  Will  the  Senator  yield 
for  one  brief  question? 

Mr.  ORAMM.  If  it  is  on  your  time. 

Mr.  NUNN.  I  am  glad  to  have  it  be 
on  my  time. 

The  Senator  said  this  authorization 
bill  was  $10.4  billion  under  the  budget 
resolution.  And  I  believe  what  he 
meant  to  say  was  "over." 

Mr.  GRAMM.  It  is  over.  I  appreciate 
the  distinguished  Senator  clarlfjring 
that.  It  is  $14  bUlion  over  an  authori- 
zation. $10  billion  over  in  outlays. 


My  point  was  if  we  canceled  all  our 
shlpbuildlng.  aircraft  building,  missile 
building,  wheel  and  track  vehicle 
building,  and  the  SDI  Program,  we 
would  still  be  over  budget  in  this  bill. 

Mr.  NUNN.  The  Senator  makes  a 
good  point.  We  said  at  the  beginning 
of  this  bill  that  we  would  have  a  major 
Job  in  conference  in  trying  to  get  this 
bill  within  either  part  of  the  budget 
resolution,  the  upper  tier  or  the  lower 
tier.  Certainly,  if  the  Oramm-Rudman 
sequester  goes  into  effect,  we  are  going 
to  have  chaos  in  the  defense  budget.  I 
know  the  Senator  is  not  for  that,  but 
that  sequester  will  take  out  $4  billion 
based  on  the  lower  tier  of  the  budget 
resolution  that  the  Senator  rightly 
pointed  out  would  be  very  detrimental 
to  the  defense.  I  know  the  Senator  is 
going  to  do  everything  he  can  to  avoid 
a  sequester  by  working  to  get  some 
kind  of  agreement  the  Congress  and 
the  White  House  can  sigree  on.  And  I 
certainly  will  join  him  in  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  we 
have  a  number  of  speakers,  but  we  do 
not,  of  necessity,  want  to  try  to  mo- 
nopolize. We  are  happy  to  yield  to 
Senators  on  that  side  in  a  rotating 
basis,  whatever  the  chairman  desires. 

Mr.  NUNN.  I  believe  the  Senator 
from  Alabama  would  like  to  speak  for 
a  couple  of  minutes.  I  yield  the  Sena- 
tor from  Alabama  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  3  minutes. 

Mr.  SHELBY.  I  Just  want  to  say  this 
bill  is  not  perfect,  but  I  am  going  to 
support  it.  We  worked  hard  in  the  sub- 
committee. And  I  want  to  say  that  I 
appreciate  the  leaderehip  of  the  chair- 
man, the  distinguished  Senator  from 
Georgia:  the  leadership  of  the  distin- 
guished Senator  from  Virginia,  and 
other  Members  in  fashioning  this  bill. 
No  bill  is  perfect.  I  do  not  know  If  we 
pre  going  to  get  $303  billion.  We  might 
not  get  it  or  there  is  a  good  chance  we 
are  not  going  to  get  it  or  even  get  close 
to  it. 

But,  after  all.  this  is  a  good  bill.  I 
want  to  congratulate  all  of  you— the 
floor  managers,  the  subcommittee 
chairmen— that  have  worked  so  hard 
to  bring  it  here.  It  has  been  a  long 
time  in  getting  here.  I  believe  it  is 
overall  a  good  bill  and  I  plan  to  vote 
for  it  later  today. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Alabama.  I  also  want 
to  thank  him.  while  he  is  here  in  the 
Chamber,  for  being  an  outstanding 
new  member  of  our  committee.  He 
made  a  very  significant  contribution. 
He  understands  the  importance  of  de- 
fense. He  stands  for  a  strong  national 
security,  as  do  his  constituents  in  Ala- 
bama. He  has  done  a  splendid  Job  on 
our  committee  and  has  been  a  tremen- 
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dous  asset  to  us.  So  I  thank  the  Sena- 
tor from  Alabama. 

Mr.  WARNER.  Mr.  President,  I  Join 
in  that  observation  by  the  Senator 
from  Georgia.  And  I  would  add  also 
that  on  some  of  the  tough  votes,  he 
votes  right.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  yield 
such  time  as  the  distinguished  Senator 
from  Wyoming  may  wish^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  ask 
the  Senator  to  yield  to  me  for  no  more 
than  5  minutes. 

The  PRESIDING  OFFICER.  That 
wlU  be  the  order. 

Mr.  WALLOP.  Mr.  President,  this  is 
a  difficult  day  foi  me,  as  weU.  I  have 
never  voted  against  a  defense  authori- 
zation bill  in  11  years  in  the  Senate. 
And,  contrary  to  what  my  friend  from 
minoLs  has  said— a  man  whom  I 
admire  greatly— it  is  not  the  strongest 
one  possible  by  any  stretch  of  the 
imagination. 

The  most  unfortuante  part  of  it.  Mr. 
President,  Is  that  this  defense  authori- 
zation bill,  for  the  first  time  to  my 
knowledge  in  the  Senate,  has  been  po- 
liticized. It  was  politicized  when  It  was 
brought  from  the  committee  with  only 
one  of  the  minority  voting  for  it.  That 
is  a  really  genuinely  unfortimate  turn 
of  events  in  the  history  of  the  Ameri- 
can Senate's  role  in  defending  our 
coimtry. 

Were  it  not  for  that,  it  still  would 
not  be  a  good  enough  bill  because  it 
has  bound  our  Nation's  ability  to 
defend  Itself  against  strategic  weapons 
by  both  cutting  the  SDI  Program  and 
by  binding  our  testing  and  develop- 
ment capabilities  with  the  Nunn-Levin 
amendment. 

More  than  that.  It  has  now  put  the 
Senate  into  the  role  of  interpreting 
treaties,  not  simply  consenting  to  their 
ratification.  It  has  put  the  Senate  into 
a  role  that  is  totally  outside  its  histor- 
ic obligations,  and  it  has  done  it  in  an 
essentially  partisan  way.  It  has  now 
given  the  House  of  Representatives  a 
role  In  the  treaty  process.  It  now  seeks 
to  enforce  treaties  or  portions  of  trea- 
ties by  majority  vote,  those  which 
could  not  have  passed  the  Senate  of 
the  United  States. 

Worse  still.  It  embraces  postures  and 
positions  taken  by  our  adversaries  in 
Geneva  In  the  negotiating  process, 
postures  and  positions  which  are  con- 
trary to  those  that  this  country  has 
expressed,  both  publicly  through  the 
President  and  privately  in  our  negoti- 
ating sessions  with  the  Soviet  Union. 

By  embracing  those,  I  do  not  say 
that  I  impugn  anyone's  patriotism  or 
even  their  motives.  But  the  problem  is, 
it  is  not  the  patriotism  and  the  mo- 
tives which  affect  the  fundamental 
consequences  of  the  actions  that  we 
take  here.  The  actions  are  actions  and 


those  are  the  things  which  emerge 
from  this  body,  not  the  fine  speeches, 
not  the  motivations,  and  not  any- 
body's sense  of  America. 

So,  as  we  see  violations  by  the  Soviet 
Union  ignored,  provocations  of  a  genu- 
ine nature  accepted,  an  inability,  even, 
to  confront  the  Soviets'  thoroughly 
provocative  actions  in  Hawaii,  all  the 
while  rejoicing  in  the  so-called  risk  re- 
duction centers  and  the  prospects  for 
lowering  the  threshold  of  war.  I 
wonder  what  it  takes  to  have  us  stop 
dreaming  and  start  looking.  I  wonder 
what  it  takes  to  have  us  stop  thinking 
of  ourselves  and  start  thinking  of  our 
country.  I  wonder  what  it  takes,  ulti- 
mately and  finally,  to  get  us  to  focus 
on  the  strategic  clrcimistances  that 
face  our  country  and  not  the  political 
circumstances  which  face  each  one  of 
us.  Because  those,  Mr.  President,  are 
the  things  which  this  bill  does  not  ad- 
dress and,  in  some  instances,  even  en- 
dorses. 

Those,  Mr.  President,  are  things 
upon  which  the  final  judgments  and 
the  actions  we  take  for  our  national 
survival  depend;  not  the  speeches  that 
we  make.  The  actions  and  not  the  mo- 
tivations are  my  cause  for  concern; 
and  the  consequences,  not  the 
thought,  are  those  things  which  lead 
me  to  say  that  with  great  and  heavy 
sadness,  I  cannot  vote  for  this  bill  and 
will  do  everything  in  my  power  to  per- 
suade the  President  to  veto  It  and  see 
to  it  the  veto  is  sustained  by  a  very 
massive  percentage  of  this  Senate. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  WARNER.  Mr.  President,  if  I 
could  get  the  attention  of  the  distin- 
guished manager.  Mr.  Nunn.  I  would 
like  to  pose  a  question. 

In  my  concluding  remarks  today  I 
wiU  place  in  the  Record  a  letter  from 
the  President  of  the  United  States  to 
me  stating  unequivocally  his  intention 
to  veto  this  bill.  One  sentence  in  that 
letter  states  as  follows: 

The  Levin-Nunn  amendment  imposes  uni- 
lateral restrictions  on  the  United  States 
that  are  not  enforceable  in  the  Soviet 
Union. 

I  say  to  my  good  friend  from  Geor- 
gia, I  listened  with  great  interest  this 
morning  during  the  debate  on  the 
SALT,  at  which  time  he  said  as  fol- 
lows: 

But  I  would  also  add,  I  do  not  support  the 
Bumpers  amendment  and  voted  against  it 
because  I  perceive,  too,  that  it  was  basically 
putting  a  part  of  the  Treaty  into  the  law 
and  I  had  a  real  problem  with  that. 

I  anticipate  nearly  40  Members  of 
this  body  will  vote  against  this  bUl. 
The  Senator  from  Virginia,  regretta- 
bly, win  be  included.  That  vote  against 
the  bill— against  a  bill  which  otherwise 
is  excellent  in  addressing  the  priorities 
of  the  Armed  Forces  of  the  United 
States— Mr.  President,  that  vote 
against  this  bill  will  t>e  because  of  two 


provisions  it  includes:  the  one  just 
voted  on  by  the  Senate  regarding 
SALT  II  and  the  one  placed  on  this 
bill  by  the  distinguished  chairman  and 
the  Senator  from  Michigan. 

I  ask  of  my  good  friend  what  he 
meant  by  the  phrase:  I  felt  that  it  was 
basically  putting  a  part  of  a  treaty 
into  the  law  and  I  had  a  real  problem 
with  that. 

If  I  might  respectfully  ask  that  your 
time  be  used  in  the  response. 

Mr.  NUNN.  I  will  be  deUghted. 

Mr.  President,  how  much  time  do  I 
have?  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  21  minutes, 
42  seconds.  The  Senator  from  Virginia 
has  11 V^  minutes. 

Mr.  NUNN.  Mr.  President,  I  say  in 
response  to  my  good  friend  from  Vir- 
ginia that  I  have  never  known  my 
friend  from  Virginia  to  propose  a 
meaningless  amendment.  I  have 
always  felt  that  the  Senator  from  Vir- 
ginia, when  he  proposed  an  amend- 
ment, had  substance  behind  it  and  had 
an  Intent,  a  purpose,  and  clarity,  be- 
cause he  is  a  great  legislator. 

I  am  sure  that  when  the  Senator 
from  Virginia  proposed,  with  the  mi- 
nority leader,  Senator  Dole,  the  Dole- 
Wamer  amendment  stating  unequivo- 
cally that  the  Senate  of  the  United 
States  was  not  putting  any  provision 
of  an  uiu-atified  treaty  into  effect  and 
was  not  binding  the  United  States  to 
comply  with  any  provision  of  a  treaty 
that  had  not  been  ratified,  that  the 
Senator  from  Virginia  had  a  purpose 
in  mind. 

My  purpose  in  voting  against  the 
Btunpers  amendment,  and  I  said  I  was 
against  it  and  I  voted  to  table  it  yes- 
terday, was  exactly  what  the  Senator 
quoted  me  as  saying.  I  was  concerned 
that  the  implication  was  that  we  were 
actually  legislating  an  unratified 
treaty  by  majority  vote.  But  the 
Warner-Dole  amendment  cured  that 
problem.  If  it  meant  anything,  if  it 
meant  anything,  it  had  to  cure  that 
problem  because  unequivocally  it  says 
that  the  Senate  of  the  United  States  is 
on  record  as  saying  that  this  country 
should  not  have  to  abide  by  provisions 
of  a  treaty  that  has  not  been  ratified. 

I  have  to  believe  that  the  Seiiator 
from  Virginia  has  been  consistent  with 
his  record  over  the  years  and  that  he 
did  not  propose  a  meaningless  amend- 
ment. 

Therefore,  if  that  amendment 
means  what  it  says  on  its  face,  the 
Bumpers  provision  is  not  the  enact- 
ment of  an  unratified  treaty  and  it  Is 
not  an  effort  to  have  the  United 
States  abide  by  an  unratified  treaty.  It 
is  a  basic  provision  of  law.  If  It  passes. 
That  provision  of  law  says  to  the 
Soviet  Union:  We  believe  there  has  to 
be  some  interim  restraint  and  we  are 
going  to  stay  within  these  ceilings 
which  happen  to  be  the  same  figures 
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that  are  In  the  SALT  n  Treaty.  I  per- 
sonally think  we  will  have  to  revisit 
that  Issue  in  conference— but  It  says 
that  we  are  going  to  abide  by  this  pro- 
vided the  Soviets  do. 

If  you  really  look  at  it  from  a  point 
of  view  of  what  position  we  are  in  now, 
this  is  the  same  position  the  President 
of  the  United  States  had  for  over  5 
years  until  he  decided,  under  a  great 
deal  of  pressure  from  a  number  of 
people  who  felt  strongly  on  the  sub- 
ject, that  he  was  going  to  announce 
that  we  would  no  longer  abide  by  that 
Interim  restraint  regime. 

But  guess  what  he  did?  He  had  an- 
other interim  restraint  regime  that  he 
proposed.  Not  a  very  good  one,  but  the 
point  is  that  he  had  another  one.  The 
principle  he  espoused  on  U.S.  policy 
now  is  not  to  exceed  the  overall  limit 
of  2,520  strategic  vehicles,  provided 
the  Soviets  do  not.  I  think  he  has  a 
corollary  saying  that  we  will  not  build 
more  mJsslle  warheads  than  the  Sovi- 
ets. 

Of  course,  that  is  what  the  people 
who  criticize  SALT  II  said  all  along. 
The  problem  was  there  was  no  upper 
limit.  When  he  says  we  will  not  build 
more  than  the  Soviets,  both  sides  can 
keep  building. 

I  hope  we  can  get  a  START  agree- 
ment. I  have  said  I  think  we  have  a  SO- 
SO  chance  of  getting  a  START  agree- 
ment, which  would  be  a  remarkable 
achievement,  provided  we  can  get 
some  START  subceillngs.  That  has 
not  yet  been  achieved.  Sublimits  are 
necessary  to  ensure  the  survivability 
of  our  strategic  deterrent.  But  if  we  do 
not  get  a  START  agreement,  there 
has  to  be  some  restraint.  President 
Reagan  recognized  that  for  5  years.  He 
had  a  lot  of  pressure  to  let  us  break 
out  of  SALT  and  show  them  we  were 
tough  guys.  He  decided  he  would  go 
along  with  that  advice,  but  then  he 
substituted  smother  interim  restraint 
regime. 

I  am  as  disturbed  by  those  Soviet 
missiles  going  over  Hawaii  as  my 
friends  on  the  Republican  side  of  the 
aisle.  I  think  it  was  probably  not  a  vio- 
lation of  the  Accidents  Measures 
Treaty  because  they  did  notify,  but  it 
was  what  I  call  "E>-U-M"— dumb.  It  is 
not  smart  for  one  superpower  to  fire 
missUes  toward  another  superpower. 
That  is  the  kind  of  thing  that  can 
start  anxiety  and  can  really  start  a 
war. 

So  I  think  I  would  agree  with  every- 
thing that  has  been  said  about  the  in- 
appropriateness  of  that  policy.  I  also 
believe  that  when  the  Soviet  Union 
does  violate  a  treaty,  when  they  vio- 
late a  treaty  we  have  to  begin  to  devise 
some  proportionate  response. 

What  have  we  heard  about  propor- 
tionate response  from  this  administra- 
tion? What  have  they  suggested?  I 
have  not  heard  anythkig.  I  have  not 
heard  anything. 


I  do  not  believe  proportionate  re- 
sponse means  we  ought  to  go  back  and 
reinterpret  the  treaty.  I  do  not  think 
that.  I  think  we  have  a  duty  to  have  a 
more  creative  policy  than  that. 

I  have  not  heard  suiythlng  from  the 
administration  asking  the  Congress  to 
do  anything  about  the  Soviet  tests 
where  they  fired  those  missiles  toward 
Hawaii.  I  have  not  heard  them  ask  for 
anything.  I  have  not  heard  them  say 
anything.  I  have  not  heard  the  Presi- 
dent say  we  no  longer  are  going  to 
abide  by  his  current  interim  restrsilnt 
policy  which  is  2,520  on  overall 
launchers  and  no  more  than  the  Sovi- 
ets build  on  warheads. 

So  I  say  to  my  friend  from  Virginia, 
his  amendment  did  have  a  meaning  be- 
cause it  changed  the  vote.  There  were 
two  or  three  votes  that  came  across 
that  voted  for  Bumpers  because  we 
felt  the  Bumpers  amendment  had  now 
been  clarified  by  the  Warner-Dole 
amendment.  We  felt  the  United  States 
was  going  to  be  on  record  in  a  twofold 
way,  one  suggesting  a  new  interim  re- 
straint policy  until  we  get  some  kind 
of  START  regime,  or  an  Interim  re- 
straint to  govern  it  If  it  never  hap- 
pened. I  do  think  it  will  put  a  cap  on 
both  sides.  The  Soviets  are  taking  out 
SS-17  missiles  now.  I  do  not  think 
anyone  on  this  side  of  the  aisle  wants 
to  send  a  letter  to  the  Soviets  saying, 
"Don't  take  out  any  more  of  those  SS- 
17's  to  comply  with  SALT  II.  You  keep 
those  missiles  because  we  did  not  like 
SALT  II  to  begin  with.  You  Just  go  on 
and  keep  them.  It  makes  us  feel  better 
that  you  do  not  abide." 

I  do  not  think  that  is  the  message 
you  want  to  send. 

I  think  the  message  sent  here  is  two- 
fold. The  Senate  of  the  United  States 
believes  that  there  ought  to  be  some 
interim  restraint,  and,  second,  the 
Senate  of  the  United  States  does  not 
believe  treaties  are  binding  until  rati- 
fied. That  is  the  message  we  are  going 
to  take  to  conference.  I  believe  we  can 
come  out  of  conference  in  spite  of  the 
opposition  at  this  stage  with  perhaps  a 
consensus,  perhaps  a  consensus  be- 
tween both  sides  of  the  aisle,  perhaps 
a  consensus  with  the  White  House. 

The  President  has  a  tight  to  veto 
this  bill.  He  can  veto  it.  He  can  veto  it. 
He  can  veto  it.  He  cannot  pass  an  ap- 
propriations bill,  though.  He  cannot 
fund  the  Army.  Navy,  and  Marine 
Corps.  He  cannot  fund  the  security  of 
this  country  until  he  signs  something 
into  law.  That  is  going  to  be  up  to  the 
President.  We  will  all  work  with  him 
very  constructively  to  see  that  that  is 
done. 

But  I  say  to  my  friend  I  do  not  think 
treaties  should  be  binding  on  this 
country  until  they  are  ratified.  I  think 
the  Warner-Dole  amendment  was  a 
great  clarification  of  that  and  I  was 
proud  to  vote  for  it.  I  believe  the 
Warner-Dole  amendment  has  now 
given  us  the  clear  kind  of  mandate  in 


conference  to  come  up  with  an  interim 
restraint  regime  that  is  not  the  SALT 
II  Treaty  but  is  a  creative  interim  re- 
straint regime  that  will  govern  the  two 
countries  in  the  absence  of  a  real  arms 
control  agreement,  which  we  hope  to 
be  coming. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  that 
representation  by  the  distinguished 
chairman  does  give  me  great  concern 
because  throughout  the  hearings  in 
the  Senate  Armed  Services  Committee 
we  never  had  any  testimony  in  terms 
of  the  numbers  and  what  would  be  the 
proper  framework  of  numbers  if  we 
were  to  embark  in  that  direction,  not 
one  bit  in  the  record. 

Mr.  President,  if  we  begin  in  confer- 
ence to  reshape  these  nimibers  in  a 
manner  to  establish  that  regime,  then 
we  have  reaUy  indeed  taken  the  first 
step  into  quicksand  because  anything 
as  serious  as  that  should  only  be  done 
by  the  legislative  branch  after  receiv- 
ing extensive  testimony  from  the  ex- 
perts. 

Now,  Mr.  President,  the  time  is  run- 
ning quickly.  While  the  distinguished 
majority  leader  is  here  on  the  floor.  I 
want  to  say  to  him  how  much  I  per- 
sonally, and  I  am  sure  other  Senators 
have  expressed  this  to  him,  appreciate 
the  leadership  he  has  given  through- 
out the  lengthy  consideration  of  this 
bill. 

The  unanimous-consent  requests  put 
together  by  the  majority  leader  and 
the  Republican  leader  I  think  will  go 
down  in  history  as  great  precedent. 
They  are  as  complex  as  I  have  ever 
seen,  but  they  worked.  They  have  en- 
abled us  to  get  to  this  point. 

Now.  Mr.  President.  I  yield  5  min- 
utes to  my  distinguished  colleague 
from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  first 
let  me  congratulate  our  ranking 
member.  Senator  Warner,  for  a  truly 
outstanding  Job.  He  is  a  very  capable 
manager.  I  know  from  time  to  time 
that  his  general  disposition  is  not  to 
create  confrontation  and  friction.  I  am 
sure  that  throughout  this  ordeal  it  has 
not  been  a  terribly  pleasant  venture, 
but  one  he  has  handled  with  a  great 
deal  of  credibility. 

I  also  want  to  say  my  respect  and  af- 
fection not  only  for  the  chairman  of 
the  Armed  Services  Committee  but 
the  many  other  Members  on  that  com- 
mittee that  I  enjoy  working  with. 

Mr.  President,  having  said  that,  in  a 
brief  period  of  time  let  us  Just  lay  out 
the  landscape  here. 

The  bill  we  have  right  now  is  really 
an  unparalleled  confrontation  with 
the  President  of  the  United  States.  We 
have  essentially  a  Democratic  Con- 
gress on  a  direct  collision  course  with 
the  President  of  the  United  States. 
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We  might  as  well  cast  this  for  what 
it  is.  This  is  the  opening  round,  the 
opening  beU  in  the  1988  Presidential 
campaign. 

Believe  me,  national  security,  de- 
fense spending,  and  the  security  inter- 
ests of  the  American  public  are  going 
to  be  debated. 

So  let  us  take  a  look  very  quickly  at 
what  the  Democratic  Senate,  the 
Democratic  Congress,  will  contribute 
to  that  debate?  What  will  it  offer?  A 
defense  budget  resolution  that  will  cut 
defense  spending  by  1990  15  percent 
below  what  we  spent  in  1985.  below 
the  Carter  level,  which  everyone  will 
agree  was  way  too  low. 

Another  Democratic  legacy  wiD  be 
to  undercut  our  negotiators  dvirlng  a 
very  sensitive  time  of  turns  control 
talks. 

Another  legacy  will  be  the  adoption 
of  Soviet  arms  control  positions  on  the 
floor  of  the  Senate  contrary  to  the  po- 
sition of  our  own  negotiators  in 
Geneva. 

Another  legacy  wiU  be  to  Ignore 
Soviet  violations,  to  simply  ignore 
Soviet  violations,  even  violations  com- 
mitted on  the  day  of  a  Defense  au- 
thorization bill  vote. 

What  a  message,  what  a  legacy, 
what  a  platform  to  take  to  the  Ameri- 
can public. 

And  finally,  this  legacy  will  be  to 
take  bipartisanship,  which  has  been 
part  of  the  Senate  foreign  policy  for 
years,  and  shred  it.  That  is  unfortu- 
nate. 

Perhaps  we  can  regain  that.  I  do  not 
know.  Time  will  tell. 

I  think  as  we  look  to  some  of  the  al- 
ternatives to  this  legacy  that  we  are 
now  being  handed  by  this  Congress 
and  this  Senate,  we  ought  to  take  a 
peek  at  some  of  the  good  things  that 
have  happened  In  this  coimtry  in  the 
last  7  years.  Respect  and  credibility  of 
this  Nation  has  been  restored.  It  has 
been  restored  because  of  our  invest- 
ments in  national  security. 

Let  us  take  a  look  at  some  of  the 
good  things  about  the  way  the  INF 
Treaty  has  been  handled,  not  saying 
whether  you  are  for  or  against  the 
treaty,  but  let  us  look  at  the  progress 
that  has,  in  fact,  been  made. 

Progress  has  been  made  because  of 
our  willingness  to  make  an  investment 
and  to  do  the  things  that  we  said  we 
were  going  to  do.  We  were  willing  to 
look  the  Soviet  Union  in  the  eye  and 
say.  "If  you  do  not  get  the  SS-20's  out 
of  Eastern  Europe  we  wiU  deploy." 
They  thought  we  were  bluffing,  that 
we  did  not  have  the  political  will.  We 
showed  them  we  did  have  the  political 
will.  As  a  result,  we  see  progress 
toward  real  arms  reductions. 

But  in  that  endeavor  we  had  biparti- 
san support.  We  had  support  of  our 
allies.  Now  we  see  this  undercurrent 
where  we  have  a  direct  confrontation 
between  a  Democratic  Congress  and  a 
Republican   President,   a  direct  con- 


frontation and  I  do  not  know  where  it 
will  end. 

It  is  a  confrontation  that  certainly  is 
not  going  to  be  an  enhancement  of  our 
national  security  interests,  one  that  I 
do  not  relish,  one  that  I  wish  did  not 
happen.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  WARNER.  Mr.  President,  I  have 
consulted  with  the  distinguished  man- 
ager and  the  majority  leader.  It  is  the 
desire  of  the  three  of  us  to  request 
unanimous  consent  that  the  Senator 
from  Connecticut  be  permitted  to  pro- 
ceed for  a  period  not  to  exceed  10  min- 
utes, and  that  that  period  be  added  on 
to  the  period  of  time  under  the  cur- 
rent unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  I  do  not  want  to  object  to  the 
Senator  from  Connecticut  speaking, 
but  I  have  an  airplane  schedule.  I 
wonder  how  long  this  will  go  on. 

Mr.  WARNER.  Not  more  than  8 
minutes  longer  than  we  originally 
planned. 

Mr.  SYMMS.  We  will  vote  at  what 
time,  then?   

Mr.  WARNER.  I  would  assume  the 
vote  would  start  at  12:12. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  Mr.  President,  I  hope  we 
can  get  10  minutes  for  the  distin- 
guished Senator  from  Connecticut. 

Mr.  WARNER.  Mr.  President,  I  am 
informed  by  the  Republican  leader 
that  I  am  speaking  on  his  behalf  in 
this  regard. 

My  BYRD.  Very  well. 

Mr.  WARNER.  I  have  5  minutes  re- 
maining in  which  I  can  address  the 
subject. 

Mr.  BYRD.  I  wonder  if  I  can  have  3 
minutes. 

I  do  not  want  to  take  time  away 
from  the  Senator  from  Georgia. 

I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Connecti- 
cut may  have  8  minutes  and  that  I 
may  have  3  minutes.         

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objec- 
tion  

Mr.  EXON.  Reserving  the  right  to 
object  to  the  overall  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  want  to  clarify,  the 
Senator  from  Nebraska  would  like  to 
have  3  minutes. 

Mr.  NUNN.  I  will  be  glad  to  yield  it. 
I  will  have  time  to  jield  to  the  Senator 
from  Nebraska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
Senator  from  Connecticut  is  recog- 
nized for  8  minutes,  the  majority 
leader  for  3  minutes. 


Mr.  WEICKER.  Mr.  President,  I 
thank  the  distinguished  majority 
leader,  the  distinguished  ranking 
member.  Senator  Warner  from  Virgin- 
ia, and  the  chairman,  Senator  Nunn. 
for  their  constant  courtesies  during 
the  course  of  the  debate  on  this  bill.  I 
am  going  to  be  brief  and  probably  take 
less  than  8  minutes.  I  Just  want  to 
make  a  concluding  remark.  The  unani- 
mous-consent request  asks  that  the 
Weicker-Hatfleld  war  powers  amend- 
ment be  put  on  the  calendar  in  the 
form  of  a  resolution  and  that  it  be  in 
order  for  it  to  be  called  up  at  any  time 
without  debate  by  the  majority  leader 
after  consultation  with  the  Republl- 
csui  leader. 

We  are  obviously  not  voting  on  the 
War  Powers  Act  at  this  time.  We  will 
vote  for  the  hardware  of  war.  but  we 
will  not  vote  or  participate  in  any  deci- 
sion as  to  the  employment  of  that 
hardware.  Not  in  this  bill  will  the 
United  States  involve  itself  in  the 
issue  of  war  and  peace.  When  will  we 
vote  on  the  War  Powers  Act?  That  is 
really  the  question,  is  it  not?  When 
will  we  vote?  Will  we  vote,  for  exam- 
ple, at  the  next  sinking  of  a  ship,  ours 
or  theirs?  Will  that  be  sufficient 
reason  to  stir  the  Senate  to  action? 

What  kind  of  a  body  count  will  have 
to  take  place  before  we  vote  on  the 
War  Powers  Act?  Obviously,  2,  3,  4, 
even  20.  25  is  too  small  a  number  of 
deaths,  not  sufficient  to  stir  the 
Senate  to  action.  What  is  the  number 
required  to  have  the  Senate  pass  on 
the  War  Powers  Act?  I  believe  the  cost 
estimate  of  what  we  are  doing  now  in 
the  gulf  to  be  somewhere  between  $1 
billion  and  $2  billion  per  year.  Obvi- 
ously, not  enough  to  stir  the  Senate 
into  action  to  vote  on  the  War  Powers 
Act.  What  is  the  necessary  figure? 
These  are  all  questions  to  be  answered 
not  Just  by  the  Senate  but  by  the 
American  people  themselves  because 
they  are  the  ones  who  will  pay  the 
price  both  in  terms  of  lives  and  in 
terms  of  dollars.  When  a  missile  is 
fired,  one  of  theirs,  or  one  of  ours,  is 
that  sufficient  to  have  us  vote  on  the 
War  Powers  Act?  Or,  indeed,  if  any  of 
these  matters  take  place,  will  that  fur- 
ther enflame  the  passions  in  this  body 
and  arovmd  the  country  to  protect  the 
President,  to  make  sure  that  we  never 
directly  answer  the  question  of  our 
own  involvement,  rather  to  let  it  be 
answered  by  somebody  else.  Sooner  or 
later  the  price  does  come  out  of  every 
American's  pocket  or  out  of  every 
American  family.  It  is  not  that  we 
mind  paying  that  price  but,  rather, 
that  under  this  great  constitutional 
form  of  government  we  should  have 
made  the  decision  ourselves  that  we 
were  willing  to  pay  the  price.  That  is 
what  is  at  issue.  It  is  not  a  question  of 
cut  and  run.  I  know  of  no  fainthearted 
souls  on  this  floor  or  among  the  Amer- 
ican public  in  terms  of  their  patriotism 
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and  their  devotion  to  the  Nation.  That 
is  not  the  issue. 

The  strength  of  this  Nation  is  never 
truly  generated  to  its  greatest  extent 
until  the  Nation  itself  makes  the  deci- 
sion, not  one  man.  That  is  what  the 
framers  of  the  Constitution  realized 
when  they  put  the  matter  of  war  and 
peace  in  the  hands  of  the  Congress. 
That  is  what  had  to  be  reaffirmed  by 
the  Congress  itself  when  the  War 
Powers  Act  was  enacted.  We  really  did 
not  need  it.  We  were  Juist  bolstering 
ourselves.  We  were  reminding  our- 
selves of  the  lack  of  courage  we  had 
displayed  in  previous  incidents  like  the 
one  we  are  confronted  with  now.  We 
wanted  to  take  that  drink  at  the  bar  to 
give  ourselves  the  courage  next  time 
to  make  the  decision. 

Well,  next  time  is  here  and  we  still 
do  not  have  the  courage.  But  the  price 
is  going  to  be  paid.  It  already  has  been 
paid.  Maybe  not  sufficiently  to  stir  us 
or  the  American  people  to  action  but 
it  has  been  paid. 

So  this  is  not  a  matter  of  a  debate  as 
to  whether  we  should  or  should  not  be 
there.  It  is  really  how  we  see  ourselves 
and  the  role  that  we  care  to  play  in 
this  great  constitutional  democracy.  It 
never  was  designed  to  run  itself.  It 
could  only  nm  and  ruin  well  if  we  ran 
it.  That  the  U.S.  Senate  has  refused  to 
do,  as  has  the  President,  turning  our 
backs  on  the  Constitution  and  the 
War  Powers  Act.  We  will  vote.  We  will 
vote.  The  only  question  now  is  when. 

I  hope  we  will  vote  because  of  our 
recognition  that  we  are  a  Government 
of  laws,  not  because  tragedy  imposes 
the  duty  on  us. 

Ouir  failure  to  enact  the  War  Powers 
Act  in  reaction  to  events  in  the  Per- 
sian Gulf,  leaves  this  body  missing  in 
action.  Missing  in  action.  The  Consti- 
tution of  the  United  States  and  the 
War  Powers  Act  of  1973.  Unreported 
casualties. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  now 
srlelds  time?  The  majority  leader  is  rec- 
ognized for  3  minutes. 

Mr.  BYRD.  Mr.  President,  in  com- 
pleting its  work  on  the  defense  author- 
ization bill,  the  Senate  has  accom- 
plished one  of  its  major  tasks  of  the 
year.  The  bill  still  has  to  go  to  a  very 
difficult  conference  with  the  House, 
and  we  are  told  that  it  faces  the  threat 
of  a  Presidential  veto.  There  is  much 
work  that  needs  to  be  done. 

In  acting  on  this  bill  over  the  past  3 
weeks,  the  Senate  considered  more 
than  100  amendments.  Many  of  them 
were  adopted,  often  after  complex  ne- 
gotiations. The  two  managers  of  the 
bill  spent  long  hours  discussing  issues 
not  directly  related  to  this  bill.  I  refer 
to  the  war  powers  issue.  SALT  II,  and 
other  issues. 

I  believe  it  is  important  to  point  out 
that  of  all  the  amendments  considered 
by  the  Senate  in  its  debate  on  this  bill. 


very  few  addressed  the  heart  and  sub- 
stance of  the  bill;  namely,  the  funds 
necessary  to  provide  for  the  military 
operation  of  the  Armed  Forces  of  the 
United  States. 

So,  it  is  a  tremendous  tribute  to  the 
committee,  to  the  chairman,  to  the 
ranking  member  and  the  other  mem- 
bers, that  they  were  able  to  bring  a 
bill  to  the  floor  authorizing  more  than 
S300  billion  for  our  national  defense 
and  have  such  widespread  consensiis 
on  the  basic  content  of  the  bill.  Be- 
cause so  much  time  was  spent  debat- 
ing arms  control  policy  or  policy  in  the 
Persian  Gulf,  other  aspects  relating  to 
this  basic  achievement  of  the  commit- 
tee may  have  been  overlooked. 

Therefore.  I  want  to  take  this  time, 
Mr.  President,  to  ensure  that  the 
Record  shows  that  the  Senate  has  ap- 
proved a  measure  which  provides 
strong  support  for  our  Nation's  mili- 
tary forces,  gives  our  men  and  women 
in  uniform  the  necessary  resources  to 
do  their  difficult  Job,  and  guarantees 
our  Nation's  security. 

Mr.  President,  I  hope  that  the  White 
House  will  not  let  its  intoxication  with 
the  thrill  of  exercising  the  veto  pen 
carry  us  away  from  reality.  The  Presi- 
dent may  veto  this  bill,  he  says.  At 
some  point,  the  President  is  going  to 
have  to  face  the  issue  of  providing  ap- 
propriations for  national  defense.  If 
he  vetoes  this  bill,  then  we  know  what 
is  going  to  happen  on  an  appropriation 
bill  for  defense.  These  issues  will  be 
fought  all  over  again.  If  the  President 
were  to  veto  a  defense  appropriations 
bill,  there  will  be  the  continuing  reso- 
lution and  the  same  amendments  will 
in  all  likelihood,  or  at  least  some  modi- 
fication thereof,  be  offered  to  that  ve- 
hicle. 

At  some  point,  there  has  to  be  a 
grappling  with  reality.  This  country's 
national  security  has  to  prevail  over 
veto  threats,  and  the  sooner  that  the 
White  House  understands  that,  the 
better. 

The  President  has  complained  about 
having  one  massive  appropriations 
bill.  He  either  has  to  take  it  all.  or  he 
has  to  leave  it.  he  says.  Mr.  President. 
I  am  trying  to  accommodate  the  Presi- 
dent. I  have  said  from  the  beginning, 
the  Senate  is  going  to  do  its  part  in 
sending  to  the  President,  separate  ap- 
propriations bills.  If  he  wants  to  veto 
them,  then  he  has  to  make  that  judg- 
ment. 

Along  that  line.  then,  and  in  accord- 
ance with  that  thrust,  let  us  send  him 
an  appropriation  bill  for  the  E>epart- 
ment  of  Defense  so  he  can  accommo- 
date his  own  desires  by  avoiding  one 
massive  measure  in  the  form  of  a  con- 
tinuing resolution.  I  do  not  want  to  see 
these  amendments  tacked  on  to  every 
appropriation  bill  that  leaves  the 
Senate. 

At  some  point  in  time,  the  President 
is  going  to  have  to  support  the  men 
and  women  in  uniform  in  this  country. 


because  it  all  comes  down  to  the  final 
lick  log:  it  takes  money. 

I  urge  the  President  to  go  slow  in 
using  the  veto  pen.  because  sooner  or 
later  he  is  going  to  have  to  face  a  bill 
that  pays  the  men  and  the  women  in 
uniform,  and  pays  for  the  guns.  That 
money  bill  may  have  these  same 
amendments  tacked  onto  it  if  he 
vetoes  this  Department  of  Defense  au- 
thorization bill. 

Mr.  President,  I  again  thank  the 
managers  of  the  bill  and  all  Senators 
who  have  worked  so  hard,  and  particu- 
larly the  Senator  form  Illinois,  Mr. 
Dixon. 

The  PRESIDING  OFFICER.  The 
time  of  the  majority  leader  has  ex- 
pired. 

Who  yields  time? 

Mr.  EXON  addressed  the  Chair. 

Mr.  NUNN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Nebras- 
ka. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair.  I 
thank  my  colleague  from  Georgia. 

I  would  like  to  start  out.  Mr.  Presi- 
dent, by  Joining  many  of  my  col- 
leagues who  have  saluted  the  Senator 
from  Georgia,  the  chairman  of  the 
Armed  Services  Committee,  and  the 
Senator  from  Virginia,  the  ranking 
member  of  the  Armed  Services  Com- 
mittee. 

I  think  one  might  make  a  wrong  im- 
pression from  what  we  have  heard  on 
debate.  It  so  happens  that  the  mem- 
bers of  the  Armed  Services  Commit- 
tee, on  which  I  am  proud  to  serve, 
agree  on  about  90  percent  of  every- 
thing that  goes  into  this  bill.  We  have 
had  rather  extensive  debate  on  things 
that  we  disagree  on.  That  is  as  it 
should  be. 

I  want  to  congratulate  the  Senator 
from  Connecticut  for  the  points  that 
he  has  just  made  on  the  floor  of  the 
U.S.  Senate  which  I  think  are  weU 
taken.  We  are  appropriating  money, 
not  only  for  hardware  but  everything 
from  the  strategic  defense  initiative  to 
the  fuel  for  the  Jet  aircraft,  all  of  the 
ammimltion.  indeed  the  hardtack, 
down  to  the  hardtack  for  the  soldiers, 
sailors,  marines,  and  airmen  on  the 
front  line. 

There  has  been  some  talk  today.  Mr. 
President,  about  what  the  Democratic- 
controlled  Congress  is  doing.  I  am 
proud  of  what  the  Congress  as  a  whole 
is  doing.  Democrats  and  Republicans 
silike.  Sometimes  I  think  it  would  be 
worthwhile  if  we  did  not  make  refer- 
ence as  we  frequently  do  on  the  floor 
of  the  U.S.  Senate  to  the  differences 
in  the  political  parties.  We  come  to- 
gether in  a  majority  vote  representing 
the  people  of  the  great  United  States 
of  America  who  we  are  proud  to  repre- 
sent here.  And  I  simply  say  I  am  proud 
of  the  fact.  Mr.  President,  that  we  are 
about  to  approve.  I  hope  we  are.  and  I 
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recommend  a  vote  for  the  measure 
that  we  are  about  to  vote  on.  It  is  $302 
billion— that  is  far  more  than  we  have 
ever  appropriated  before— compared 
with  the  previous  record  high  of  about 
$296  billion  last  year.  That  sends  a 
message  to  the  Soviet  Union  and  any 
other  potential  enemy  that  we  are 
firm  in  our  resolve  to  protect  the  na- 
tional security  interests  of  the  United 
States  and  the  free  world,  all  of  the 
argmnents  that  are  being  made  to  the 
contrary  aside. 

Mr.  President.  I  Just  came  from  the 
President  of  the  United  States.  I  told 
him  we  were  going  to  pass  the  bill,  and 
after  we  finished  oxir  tough  conference 
with  the  House  I  would  hope  that  he 
would  sign  it.  But  if  he  does  not,  that 
is  part  of  his  duty— to  veto,  if  he  does 
not  agree. 

I  thank  all  for  their  cooperation. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Nebraska  for  his  ab- 
solute unfailing  devotion  to  his  duty 
as  chairman  of  the  most  important 
subcommittee  deeding  with  the  strate- 
gic weapons.  It  is  enormously  impor- 
tant. And  he  has  done  a  splendid  Job. 
The  Senator  from  Michigan  handles 
everything  and  all  matters  in  the  con- 
ventional area.  He  has  done  a  splendid 
Job.  These  are  two  of  our  most  impor- 
tant subcommittees,  and  I  thank  both 
of  them  for  their  great  devotion  to 
duty  and  the  excellence  of  their  work. 
I  also  thank  them  for  helping  on  this 
floor  in  managing  this  bill. 

I  would  yield  such  time  to  the  Sena- 
tor from  Michigan— 2  minutes  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Michigan, 
Senator  Levin,  is  recognized. 

Mr.  LEVIN.  Mr.  President,  let  me 
thank  first  of  aU  my  friend  from  Geor- 
gia. The  fact  that  this  committee  has 
been  able  to  hold  together  so  wonder- 
fully as  friends  and  as  colleagues  on 
this  floor  during  this  long  debate  is 
really  a  tribute  to  the  leadership  of 
the  chairman  of  our  committee,  with 
the  great  assistance  of  the  ranking 
member.  Those  two  have  been  able  to 
hold  us  together  as  friends,  as  col- 
leagues, despite  some  type  differences 
on  issues,  and  we  are  all  very  much  in 
their  debt. 

The  Constitution,  of  which  we  cele- 
brate the  200th  anniversary  of  its 
birth  this  year,  places  some  of  the  re- 
sponsibility on  the  Senate  for  the  se- 
curity of  this  Nation.  We  adopted  an 
amendment  today,  the  amendment  of 
Senator  Bumpers,  which  places  some 
limits  on  the  numbers  of  nuclear 
weapons.  I  believe  that  placing  such 
mutual  limits  on  nuclesir  weapons  is  as 
American  as  the  Constitution  and  its 
Preamble,  which  requires  us  to  secure 
the  blessings  of  liberty  not  only  for 
ourselves,  but  for  our  posterity. 


Let  me  say  one  word  about  the 
amendment.  We  adopted  that  amend- 
ment not  because  we  were  obligated  to 
by  treaty— we  were  not — but  because 
wisdom  obligated  us  to  do  so  and  expe- 
rience obligated  us  to  do  so.  So,  to  re- 
assure my  friend  from  Virginia,  it  was 
not  because  any  unratified  treaty  re- 
quired us  to  adopt  those  limits.  It  was 
the  lesson  of  experience— the  greatest 
lesson  of  all.  perhaps— which  said  that 
if  we  could  put  some  mutual  limits  on 
the  nimiber  of  nuclear  warheads,  we 
would  thereby  be  preserving  the  pos- 
terity of  this  blessed  country  for  those 
who  would  follow. 

Let  me  close  by  expressing  my  debt 
to  the  chairman  of  this  committee, 
whose  extraordinary  integrity  and  in- 
tellect have  guided  this  bill  on  the 
floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  from  Michigan  for  his  kind 
remarks  and  for  his  excellent  leader- 
ship on  behalf  of  the  Subcommittee 
on  Conventional  Forces  and  Alliance 
Defense. 

I  thank  my  friend  from  Virginia.  We 
have  had  some  substantive  differences 
on  this  bill.  Frankly  spealting.  if  you 
took  the  whole  bill.  I  guess  our  differ- 
ences would  be  only  about  5  or  10  per- 
cent. We  agree  on  90  percent  of  the 
matters.  I  think  that  is  lost  sometimes 
in  the  debate.  That.  I  think,  is  true  for 
our  whole  committee. 

The  Senator  from  Michigan  put  his 
finger  on  an  important  point.  We  have 
had  vigorous  debate  and  substantive 
differences,  a  couple  of  major  differ- 
ences. A  couple  of  people  on  that  side 
of  the  aisle  will  vote  against  the  bill, 
and  maybe  some  on  this  side  of  the 
aisle,  and  it  will  be  for  different  rea- 
sons. Some  will  do  so  because  the  War 
Powers  Act,  as  the  Senator  from  Con- 
necticut said,  and  because  of  the  SALT 
II  provision,  some  because  of  the 
Levln-Nunn  amendment,  which  they 
opposed. 

In  spite  of  all  those  differences,  I 
think  we  have  maintained  the  kind  of 
friendship  and  cordiality  and  civility 
that  is  absolutely  indispensable  in 
making  this  body  work,  and  it  is  cer- 
tainly indispensable  in  making  our 
committee  work.  We  have  handled  aU 
Idnds  of  difficult  matters  while  we  had 
a  filibuster  going  on  with  respect  to 
this  bill,  including  some  sensitive  per- 
sonnel matters. 

So  I  think  it  is  in  one  way  a  tribute 
to  the  institution  that  has  fostered  the 
kind  of  background  that  leads  us  to 
conclusions  as  Senators,  as  individuals, 
that  we  do  have  to  work  under,  in 
spite  of  our  differences. 

I  thank  my  friend  from  Virginia  for 
leading  the  way  in  his  key  position  as 
ranking  member  of  the  committee,  al- 
lowing us  to  disagree  and  at  the  same 
time  work  toward  providing  for  the  se- 
curity of  this  Nation. 


Mr.  WARNER.  Mr.  President,  I 
deeply  appreciate  what  our  chairman 
has  said,  and  I  thank  all  members  of 
the  committee. 

We  talk  about  the  quality  of  life  in 
the  Senate,  and  for  this  Senator  that 
means,  in  large  measure,  the  friend- 
ships we  have— those  personal  rela- 
tionships that  enable  us  to  work 
through  the  best  interests  of  our 
Nation  on  these  tough  issues. 

I  say  to  the  Senator  from  Georgia 
that  I  would  only  add  a  few  words:  On 
our  committee,  mutual  respect  and 
trust  play  a  large  part  in  our  ability  to 
achieve  these  ends,  not  only  for  our 
Members  but  also  for  the  two  distin- 
guished leaders  of  this  body.  On  the 
Senate  Armed  Services  Committee,  a 
member's  word  is  his  bond. 

I  appreciate  the  remarks  of  our  dis- 
tinguished chairman. 

Mr.  President.  I  think  It  most  appro- 
priate and  courteous  that  our  chair- 
man be  the  last  to  speak. 

In  the  little  time  remaining,  I  yield  1 
minute  to  the  Senator  from  Idaho. 

Mr.  NUNN.  Mr.  President,  I  yield 
the  Senator  1  minute. 

Mr.  SYMMS.  Mr.  President,  it  ap- 
pears that  we  have  nm  out  of  time.  I 
thank  my  colleagues  on  the  Armed 
Services  Committee. 

Mr.  President,  this  will  be  the  first 
time  since  1973.  as  a  Member  of  Con- 
gress, that  I  have  voted  against  an  au- 
thorization bill  for  the  Armed  Services 
of  this  Nation.  But  I  do  believe  that 
some  of  these  issues,  though  they  may 
be  fev  in  number,  are  of  major  signifi- 
cance and  importance  to  the  percep- 
tion and  the  message  of  strength  that 
our  country  sends  to  the  future  and  to 
our  adversaries,  the  Soviets. 

I  believe  that  limitations  on  the 
ABM  interpretation  and  the  confirma- 
tion of  part  of  the  SALT  II  agree- 
ments are  significant  enough  that  I 
urge  my  colleague  to  vote  against  the 
passage  of  this  bill.  I  hope  the  Presi- 
dent will  veto  the  bill.  This  is  an  issue 
that  is  too  important  for  the  preserva- 
tion of  peace  and  freedom  to  casually 
pass  through  this  Chamber  without 
the  good,  healthy,  vigorous  opposition 
we  have  had. 

I  will  be  voting  "no." 

I  thank  my  distinguished  colleague 
from  Virginia  and  my  distinguished 
colleague  from  Creorgia  for  the  oppor- 
tunity I  have  had,  in  the  short  time  I 
have  been  on  this  committee,  to  work 
with  the  committee.  I  think  that  with 
the  exception  of  those  two  or  three 
areas,  it  is  a  very  good  bill,  and  there 
are  some  very  good  parts  of  the  bill 
that  I  would  be  able  to  vote  for,  but  I 
will  not  be  able  to  do  so. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WARNER.  Mr.  President,  will 
the  Chair  advise  the  Senator  from  Vir- 
ginia the  time  remaining? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  a  little  less 
than  3  minutes  remaining.  The  Sena- 
tor from  Georgia  has  3V4  minutes  re- 
maining. 

Mr.  WARNER.  Mr.  President,  this 
bill  adopted  by  the  Senate  authorizes 
a  fiscal  year  1988  defense  budget  that 
totals  approximately  $303  billion  in 
budget  authority  and  $294  billion  in 
outlays— representing  slightly  less 
than  zero  real  growth  over  fiscal  year 
1987  funding.  While  the  bill  total  ex- 
ceeds both  the  high  and  low  tiers  of 
the  fiscal  year  1988  congressional 
budget  resolution  targets  for  the  de- 
fense function.  It  contains  over  $9  bil- 
lion in  reductions  from  the  President's 
request  for  3  percent  real  growth  in 
defense.  We  will  be  faced  with  many 
difflcvilt  decisions  in  conference  with 
the  House  of  Representatives,  since 
the  House-passed  version  of  this  meas- 
ure Includes  another  $14  billion  in  re- 
ductions from  this  bill. 

During  the  lengthy  debate  on  this 
measure,  the  committee's  recommen- 
dations for  military  personnel  end 
strengths  and  for  improved  personnel 
benefits  were  adopted  by  the  Senate 
without  significant  change.  The  biU 
authorizes  a  4-percent  pay  raise  for 
military  personnel  effective  January  1. 
1988.  This  increase  in  pay.  when  con- 
sidered with  manpower  strengths  and 
benefits  authorized  by  the  bill,  brings 
the  total  direct  costs  for  military  per- 
sonnel in  fiscal  year  1988  to  approxi- 
mately $78  billion. 

The  Senate  approved  the  commit- 
tee's recommendation  for  funding  the 
operation  and  maintenance  accounts 
of  the  Department  of  Defense.  The 
Senate  bill  authorizes  $84.4  billion  for 
these  readiness-related  accounts. 

In  the  military  construction  and 
family  housing  area,  the  Senate 
agreed  to  a  number  of  small  changes 
but  endorsed  in  large  part  the  recom- 
mendations of  the  committee. 

The  Senate  bill  authorizes  the  full 
request  for  initial  funding  of  two 
Nimlts-class  aircraft  carriers.  In  the 
Navy  shipbuilding  account,  the  bill 
also  provides  funding  for  procurement 
of  one  Trident  submarine  and  three 
SSN-688  class  attack  submarines  in 
the  fiscal  year  1988  budget. 

In  the  area  of  strategic  programs, 
the  Senate  adopted  the  committee's 
recommendations  for  strategic  mod- 
ernization. The  Senate  rejected  an 
amendment  to  reduce  funding  for  the 
strategic  defense  initiative  over  $900 
mlUlon  helow  the  committee-reported 
level  of  $4.5  billion  for  the  combined 
DOD/DOE  program. 

The  chemical  modernization  pro- 
gram recommended  by  the  committee 
was  sustained  in  two  Senate  votes  to 
table  amendments  seeking  to  reduce 
funding  and  limit  production  of  chemi- 
cal weapons.  The  Senate  also  rejected 
two  amendments  to  limit  underground 


nuclear  tests  and  to  restrict  testing  of 
antisatelllte  weapons  system. 

The  recommendations  of  the  Com- 
mittee on  Armed  Services  have  been 
scrutinized  and  debated  at  length  in 
the  Senate  over  the  past  3  weeks.  On 
the  whole,  I  feel  that  the  funding  and 
policy  decisions  contained  In  this  bill 
represent  a  balanced  and  thoughtful 
approach  to  meeting  our  national  se- 
curity needs. 

Mr.  President,  this  body  also  dis- 
cussed at  length  the  war  powers  reso- 
lution and  its  application  to  events  in 
the  Persian  Gulf. 

The  distinguished  Senator  from 
Connecticut  and  others  have  given 
this  body,  and  indeed  the  whole  of  our 
Nation,  most  thoughtful  thinking  on  a 
most  difficult  issue.  Our  heartstrings 
pull  when  the  Senator  from  Connecti- 
cut said  Congress  is  unaccountable  at 
this  hour  to  the  law  of  the  land  as  ex- 
pressed in  the  War  Powers  Act. 

This  Senator  did  his  best— I  am  not 
suggesting  others  did  not  do  their 
best— in  trying  to  redraft,  in  the  form 
of  a  proposal,  a  new  approach  to  the 
War  Powers  Act,  and  that  is  a  part  of 
yesterday's  Record. 

The  proposal— which  removes  from 
the  War  Powers  Act  those  areas  which 
I  thought  were  of  questionable  uncon- 
stitutionality—expresses  the  sense  of 
duty  of  this  body,  and  Congress  as  a 
whole,  to  participate  actively  in  our 
foreign  relations,  and  not  simply  dart 
in  and  out:  and  we  must  do  so  In  a 
timely  way. 

If  our  President  is  to  report  in  48 
hours,  then  this  body,  in  a  matter  of  a 
very  few  days,  should  respond,  and, 
after  that  short  period  of  deliberation, 
should  respond  in  an  affirmative  way: 

Look  the  world  in  the  eye  and  stand 
up.  vote  and  be  counted,  by  way  of  a 
joint  resolution,  expressing  our  ap- 
proval for  or  disapproval  of  the  ac- 
tions of  the  President  of  the  United 
States  in  the  utilization  of  the  Armed 
Forces  of  our  country  in  the  cause  of 
peace.  I  expect  the  Senate  will  take 
fxuther  action  with  respect  to  the  war 
powers  resolution. 

Mr.  President.  I  now  ask  unanimous 
consent  to  have  printed  in  the  Rccoro 
the  President's  letter  of  September  17. 
addressed  to  me.  in  which  he  says: 

I  uiuat  reitente  that  I  will  be  left  with  no 
alternative  but  to  veto  this  legislation  U  It 
reaches  my  desk  with  the  restrictions  con- 
tained In  the  LevlnNunn  Amendment. 

The  President,  later  today.  I  am 
told,  will  address  the  Nation  with  re- 
spect to  his  grave  disappointment  con- 
cerning the  SALT  provisions,  which 
have  also  been  added  subsequent  to 
this  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkoro.  as  follows: 


The  White  Housk. 
Waahington,  September  17, 1987. 
Hon.  JOHM  W.  Warmer. 
U.S.  Senate. 
Waahington,  DC. 

Dkar  John:  I  was  pleased  to  receive  your 
letter,  consigned  by  thirty-three  of  your  col- 
leagues, concerning  the  Levln-Nunn  Amend- 
ment to  the  Defense  Authorization  bill.  In 
this  regard,  I  want  to  register  my  profound 
disappointment  that,  despite  your  efforts, 
the  Senate  has  voted  to  restrict  unilaterally 
our  ability  to  conduct  SDI  tests. 

My  Administration  has  given  repeated  as- 
surances that  we  would  consult  fully  with 
the  Congress  before  making  any  decision  to 
restructure  the  SDI  program  according  to 
the  broad  interpretation  of  the  ABM 
Treaty.  Nonetheless,  the  Senate  has  chosen 
to  preempt  these  consultations  by  the 
action  it  has  taken  today. 

The  Levin-Nunn  Amendment  Imposes  uni- 
lateral restrictions  on  the  United  States 
that  are  not  enforceable  on  the  Soviet 
Union.  It  undercuts  our  position  in  sensitive 
negotiations  with  the  Soviets,  and  It  could 
undermine  prospects  for  achieving  effective 
strategic  defense.  I  must  reiterate  that  I  will 
be  left  with  no  alternative  but  to  veto  this 
legislation  If  it  reaches  my  desk  with  the  re- 
strictions contained  in  the  Levln-Nunn 
Amendment. 
Sincerely, 

RoRALD  Reagan. 

Mr.  WARNER.  Mr.  President,  I 
again  thank  my  good  friend,  the  chair- 
man, and  pay  him  the  respect  of  allow- 
ing him  to  speak  last  on  this  bill.  He 
has  shown  leadership.  We  would  not 
be  here  today  on  this  bill  had  not  he 
given  his  untiring  leadership  to  see 
that  the  bill  was  brought  to  the  floor. 

We  will  not  finally  decide  who  won 
the  filibuster.  For  a  couple  months  I 
held  the  high  ground.  Now  the  Sena- 
tor from  Georgia  has  the  high  ground. 
I  hope  he  can  work  on  this  bill  in  con- 
ference so  it  can  be  acceptable  to  the 
President.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Virginia  has 
expired. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  thank 
my  friend  from  Virginia  and  I  am  sure 
we  will  be  side  by  side  in  working  with 
the  House  of  Representatives  trying  to 
fashion  a  bill  that  can  eventually 
become  law  in  some  fashion. 

We  have  had,  as  I  have  mentioned  a 
few  moments  ago.  some  differences 
here  In  the  course  of  this  debate.  We 
have  had  vigorous  debate. 

But  I  can  say  to  the  Senator  from 
Virginia,  he  mentioned  the  word 
"trust."  There  has  never  been  any 
doubt  in  my  mind  where  he  stood.  He 
has  always  laid  it  on  the  table,  and  I 
hope  I  have  done  likewise.  We  pulled 
no  secret  punches  out  of  the  bag.  We 
let  each  other  know  where  we  stood 
and  that  Is  the  kind  of  trust  we  have 
to  have  when  we  have  these  differ- 
ences to  make  this  institution  and  this 
democracy  work. 

So  I  thank  the  Senator  from  Virgin- 
ia for  his  integrity  and  splendid  lead- 
ership. 


Mr.  President,  I  want  to  say  a  couple 
of  words.  There  has  been  a  long  period 
of  gestation  for  this  bill,  and  it  is  now 
coming  to  a  conclusion  as  far  as  the 
Senate  action  is  concerned.  We  had 
major  hurdles  and  we  have  met  major 
hurdles.  We  have  overcome.  We  have 
major  hurdles,  as  we  heard  here  today, 
still  standing  in  the  way  of  this  bill  in 
terms  of  its  becoming  law. 

It  has  been  a  long  path  starting  last 
January  when  our  committee  began 
our  first  hearings.  The  major  hurdles 
began  when  our  bill  was  ready  for 
Senate  floor  action  on  May  13  and  ev- 
eryone knows  the  story  from  there. 
The  Senate  spent  7  days  just  on  the 
motion  to  proceed  and  once  that 
motion  succeeded  on  September  11. 
the  bill  has  taken  a  substantial 
amount  of  the  Senate's  time— 15  days. 
The  Senate  came  in  early,  stayed  late, 
and  even  worked  on  Saturday  and 
Monday. 

Mr.  President,  the  reason  we  have 
had  such  productive  and  full  use  of 
the  Senate's  time  is  the  cooperation 
we've  had  from  all  Senators.  When  we 
beat  the  bushes  for  amendments.  Sen- 
ators responded.  They  came  in  on  Sat- 
urday and  Monday  and  debated.  I  also 
benefited  from  the  help  of  members  of 
the  committee  in  managing  the  bill. 
Senator  Exon,  Senator  Dixon,  and 
Senator  Shelby  spent  many  hours  in 
the  manager's  seat.  In  particular,  how- 
ever, I  want  to  thank  the  majority 
leader.  Senator  Btro,  for  his  willing- 
ness to  permit  this  Important  bill  to 
proceed  to  conclusion.  At  every  step 
along  the  way,  he  was  there  to  help 
work  out  procedures  to  move  the  proc- 
ess forward. 

Mr.  President,  I  want  to  thank  my 
close  friend.  Senator  Warner,  the 
ranking  member  of  the  committee, 
who  was  my  partner  in  this  effort. 
Without  Senator  Wariter's  leadership 
on  the  floor  and  in  the  trenches,  we 
would  not  be  in  a  position  to  go  to  con- 
ference on  this  bill. 

The  bill  stUl  has  many  hurdles 
ah6ad.  I  hope  the  White  House  will 
keep  an  open  mind.  I  Intend  to  strive 
in  conference  to  produce  a  report  that 
can  be  enacted  into  law.  That  will  take 
the  compromise  from  all  parties  that 
has  been  evident  on  the  Senate  floor 
during  the  last  few  weeks. 

Mr.  President,  I  have  a  real  concern 
I  would  like  to  discuss.  I  think  all  of  us 
in  this  institution  share  a  concern 
about  what  we  are  doing  on  the  floor 
here.  I  am  not  tsdklng  about  the  fill- 
buster  and  I  am  not  talking  about  the 
two  big  controversies,  SALT  II  or  the 
Levln-Nunn  amendment.  I  am  dismiss- 
ing all  of  that. 

Those  differences  are  always  going 
to  occur  and  should  take  a  lot  of 
debate.  But  we  have  had  118  amend- 
ments on  this  bill.  Only  three  of  those 
amendments  have  been  the  real  con- 
tentious amendments.  So  115  of  them 


have  not  been  in  the  category  that  has 
caused  a  great  deal  of  controversy. 

That  is  more  amendments  than  any 
Department  of  Defense  authorization 
bill  since  the  Senate  first  started  the 
authorizing  process  in  1961.  We  had 
more  rollcall  votes — 42— than  any 
other  Defense  authorization  bill.  We 
have  been  on  the  floor  more  days  than 
any  defense  bill  except  two  in  the 
heart  of  the  Vietnam  war  years,  1969 
and  1970. 

This  is  a  trend  that  I  think  we  have 
to  reverse.  I  do  not  know  how  you  re- 
verse it.  I  know  Senator  Goldwater 
was  very  concerned  about  this  when 
he  was  chairman.  He  made  the  sugges- 
tion two  or  three  times  that  the  day 
we  bring  the  bill  out,  we  should  vote 
cloture  and  that  would  cut  off  nonger- 
mane  amendments. 

I  would  say,  Mr.  President,  that  the 
Senate  rules  are  unique.  We  each  have 
the  right  to  stand  up  and  debate  as 
long  as  we  choose.  We  each  have  the 
right  to  propose  any  amendment  to 
any  bill  whether  germane  or  not.  That 
may  make  us  very  poweful  as  individ- 
uals but  sometimes  it  makes  the  proc- 
ess bog  down  and  sometimes  it  makes 
the  Institution  less  capable  of  moving 
than  we  must  be  capable  of  in  this  age. 

So  I  think  we  have  to  find  a  way  to 
reverse  this  trend. 

We  have  had  serious  debates.  Ac- 
cording to  staff  counsel's  advice,  we 
have  had  131  hours  of  debate  and 
there  have  been  about  10,  11.  12  hours 
that  have  been  what  I  call  dead  time 
in  that,  so  about  120  hours  have  been 
active  debate  on  this  biU. 

The  balance  that  we  have  to  seek  in 
this  institution,  and  I  tmow  I  have 
heard  the  Senator  from  Mississippi 
talking  about  this  for  a  long  time,  is 
very  important.  We  have  to  have  a 
better  balance  between  committee  de- 
liberations and  floor  action. 

This  body  is  unique,  but  no  legisla- 
tive body  with  100  members  can 
handle  every  detail  of  a  piece  of  legis- 
lation. We  have  to  do  perhaps  a  better 
job  in  our  committee. 

The  one  thing  I  do  not  know  how  to 
handle  is  the  number  of  amendments 
we  had  by  members  of  the  committee. 
Almost  half  the  amendments  on  this 
blU  came  from  members  of  the  com- 
mittee. Maybe  the  reason  is  because 
we  had  a  long  gap  between  May  and  in 
the  meantime  a  lot  of  things  devel- 
oped. Certainly,  the  interest  of  the 
members  in  this  bill  was  keen.  But 
those  are  amendments  that  had  noth- 
ing to  do  with  the  controversies,  and 
we  have  to  find  a  better  way  of  balanc- 
ing between  committee  deliberations 
and  floor  action. 

If  floor  action  is  Indeed  going  to  be 
meaningful  on  the  major  policy  de- 
bates that  we  must  deal  with,  I  think 
this  Senate  has  to  concentrate  more 
on  the  broad  policy  debates. 

The  SALT  II  amendment  of  the  Sen- 
ator from  Arkansas  was  a  broad  policy 


debate  and  certainly  should  have  been 
one  of  those  debated.  Levln-Nunn  is 
another  one. 

When  we  get  into  the  details  of  some 
of  these  amendments,  and  many  of 
them  are  on  this  bill  now,  we  have  a 
major  challenge  ahead  to  bring  about 
a  better  balance  between  committee 
action  and  floor  action.  This  is  true 
not  only  for  the  Committee  on  Armed 
Services,  but  other  committees  as  well. 

When  we  get  to  the  conference  we 
will  probably  have  300  to  400  differ- 
ences between  the  House  bill  and  this 
bill.  And  we  will  have,  I  am  sure,  100 
or  150  amendments  on  the  House  side; 
over  100  amendments  on  this  side.  We 
will  have  to  reconcile  every  one  of 
those  amendments  (md  we  really 
cannot  have  an  appropriation  bill  until 
we  find  a  way  to  pass  this  authoriza- 
tion biU. 

So  I  call  those  matters  to  my  col- 
leagues' attention,  I  see  the  minority 
leader  is  on  the  floor,  and  I  have 
talked  to  the  majority  leader  about 
this,  not  as  a  means  of  criticizing 
anyone  but  as  pointing  out  a  problem 
that  we  have  to  start  dealing  with  if 
this  body  is  going  to  be  able  to  operate 
in  the  1980's  and  1990's  in  the  compli- 
cated, complex  world  we  are  in. 

I  thank  the  Senator  from  Virginia 
for  his  leadership.  I  thank  each  and 
every  member  of  the  staff  on  both 
sides.  We  have  splendid  staff  on  the 
majority  side;  we  have  splendid  staff 
on  the  minority  side.  They  have  done 
a  yeoman  task  in  getting  this  bill  to 
where  we  are  now  and  they  wlU  have 
to  continue  as  we  go  to  the  conference. 

I  want  to  thank  the  minority  leader 
for  his  cooperation  in  getting  the  time 
agreements  that  allowed  us  to  com- 
plete this  bill  today. 

I  want  to  pay  special  tribute  to  the 
majority  leader,  Seruitor  Btro,  for  his 
dedicated  and  continuous  leadership 
and  without  his  tremendous  efforts  we 
would  not  be  able  to  complete  action 
on  this  bill  today. 

Mr.  President,  unless  the  Senator 
from  Virginia  desires  further  remarks, 
I  yield. 

Mr.  WARNER.  Mr.  President,  I  cer- 
tainly join  with  my  distinguished 
chairman  in  extending  our  heartfelt 
appreciation  to  the  staff.  They  backed 
us  up  at  every  turn  day  and  night 
tliroughout  the  year. 

Now,  Mr.  President,  I  wonder  if  the 
distinguished  chairman  and  I  might 
join  in  asking  unanimous  consent  to 
allow  the  distinguished  Republican 
leader  to  speak  for  Just  a  minute  or 
two. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Without  objection,  the  minority 
leader  Is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Virginia.  I  just 
wanted  to  tsike  about  2  minutes  to  In- 
dicate, first  of  all.  I  share  the  views 
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Just  expressed  by  the  chainnan  of  the 
ooEomlttee. 

I  see  the  chairman  of  the  Finance 
Committee  present,  the  distinguished 
Senator  from  Texas,  and  these  bills 
are  getting  almost  like  tax  bills.  You 
expect  115  amendments  on  a  tax  bill: 
you  do  not  like  It.  but  you  expect  it. 
And  certainly  if  we  set  aside  3  weeks 
for  each  major  piece  of  legislation 
around  here,  we  would  not  have  time 
to  finish  very  much  of  our  work. 

Having  said  that.  I  think,  despite  the 
barriers,  the  managers  have  done  an 
outstanding  Job.  I  certainly  want  to 
commend  the  distinguished  chairman. 
Senator  Nuhk.  and  the  dlstingviished 
ranking  Republican.  Senator  Waknxr. 
for  hanging  In  there  and  getting  it 
done. 

I  certainly  would  be  willing  to  Join  in 
some  efforts  to  see  If  we  could  expe- 
dite the  process  or  the  procedure. 

These  have  been  long  days.  We  talk 
about  how  many  days.  We  did  not 
come  in  at  noon  and  go  out  at  6.  Those 
days  started  at  8  o'clock  and  ended  at 
10  or  11  o'clock  at  night.  So  a  lot  of 
work  has  gone  into  this  legislation. 

I  would  hope  that  the  two  major 
stumbling  blocks  In  the  conference  can 
be  resolved.  I  hate  to  think  that  all  of 
the  time  that  was  consumed  and  all 
the  efforts  of  staff  and  members  of 
the  committee,  and  particularly  the 
managers  and  the  majority  leader, 
who  has  done  an  outstanding  Job.  have 
gone  for  naught. 

But  there  are  a  couple  of  provisions 
that  I  think  could  cause  some  prob- 
lems, certainly  with  the  President.  I 
think  he  has  legitimate  concerns,  con- 
cerns that  he  should  express.  I  think 
for  now  it  is  good  enough  to  say  that 
the  managers  have  done  a  splendid 
job.  The  majority  leader  has  perse- 
vered and  persisted  in  his  efforts  to 
finish  this  bill  and  he  has  done  it. 

I  congratulate  the  majority  leader 
for  another  real  accomplishment,  in 
what  has  been  a  string  of  accomplish- 
ments this  year.  But  particularly  I 
thank  the  managers  who  have  had  to 
be  here  every  minute  while  we  have 
been  doing  other  things.  They  have 
done  a  good  job  as  have  all  members 
on  the  committee. 

1  noted,  also,  that  many  of  these 
amendments  came  from  committee 
members.  And  I  think  that  the  answer 
may  lie  in  the  fact  that  we  started  this 
bill  early  and  took  it  up  late.  A  lot  of 
things  did  transpire  in  the  meantime. 

But  again  I  thank  the  Chair  for  con- 
sent to  speak.  I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Seiuitor  from  Georgia. 

Blr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Geor- 
gia. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
final  passage  of  H.R.  1748.  the  Senate 


proceed  immediately  to  the  consider- 
ation of  S.  1174.  Calendar  Order  No. 
120.  the  Department  of  Defense  Au- 
thorization Act.  that  the  Senate  pro- 
ceed to  passage  of  S.  1174  and  that  fol- 
lowing passage  of  S.  1174  there  be  an 
additional  period  of  3  minutes  allocat- 
ed to  the  managers  for  the  purpose  of 
making  a  short  series  of  unanimous- 
consent  requests  relating  to  S.  1174 
that  I  have  discussed  and  cleared  with 
the  ranking  minority  member  of  this 
committee.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  question?  Hear- 
ing none,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  adoption 
of  the  bill.  H.R.  1748.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  California  [Mr. 
WiLSOif  ]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  56, 
nays  42.  as  follows: 

CRoUcaU  Vote  No.  300  Leg.] 
YEAS-56 


Dodd 

Metaenbaim 

B«ucus 

Bxoo 

Mlkulskl 

Bentaen 

Pord 

ICltcheU 

BIden 

Powler 

Btnoman 

Olenn 

Nimn 

Boren 

Gore 

FieU 

Bradley 

Orahmm 

Breaux 

HarUn 

Rdd 

Bumpers 

Benin 

Rlesle 

Burdtrk 

HetaH 

RockefeUer 

Byrd 

Inouye 

Sanford 

CtuJee 

Johnston 

Sarbanea 

ChUes 

Kennedy 

aaatet 

Cohen 

Kerry 

Shelby 

Conrad 

lAutenberg 

Simon 

Cranston 

Lekhy 

Stafford 

DMchle 

Levin 

Stennls 

DeConclnl 

MtUunrnga 

Wlrth 

DlZOD 

Melcher 
NAYS-42 

Annstrong 

Hecht 

Prenler 

Bond 

Helmi 

Proxmlre 

ROMhWlU 

HolUnss 

Quayle 

Cochran 

Humphrey 

Roth 

Kmmea 

Rudman 

0«nforth 

Dole 

KaMen 

Specter 

Domenlci 

Lugar 

Stevens 

Durenberter 

McCain 

Symma 

Evuis 

McOure 

Thurmond 

Oramm 

McConnrU 

Trible 

OraMley 

liurkowaU 

WaUop 

HftUh 

NicUea 

Warner 

Hatfield 

Packwood 

Welcker 

NOT  VOTINO-2 

Qvra 

WUaon 

So  the  bill  (H.R.  1748).  as  amended, 
was  passed. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed.    

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
amendments  be  Inserted  in  the  Record 
and  printed  as  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  H.R.  1748,  as  amended 
by  the  Senate,  will  be  printed  in  the 
RccoRO  of  Tuesday.  October  6.  1987.) 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  wlU  be  S.  1174. 

Mr.  NUNN.  Mr.  President,  I  ask  for 
passage  of  that  bill. 

The  PRESIDING  OFFICER.  The 
question  occiu^  on  passage  of  the  bill 
S.  1174. 

The  bill  (S.  1174),  as  amended,  was 
passed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed.     

Mr.  WARNER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1988-89 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  S.  864.  a 
bill  to  authorize  appropriations  for  the 
Department  of  Defense,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  864)  to  authorize  appropriations 
(or  fiscal  years  1988  and  1989  for  military 
functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for 
such  Department  for  fiscal  years  1988  and 
1989.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  the 
language  of  Division  A  of  S.  1174.  as 
amended,  be  inserted  in  lieu  thereof. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object  if  my  friend  from  Georgia 
will  answer  Just  one  question.  I  would 
like  to  get  it  on  record. 

I  say  to  the  distinguished  chairman, 
aside  and  apart  from  the  amendments 
that  have  been  offered  on  the  floor 
and  debated  on  the  floor,  what  is  the 


Senator's  best  estimate  of  the  cost  of 
this  bill  that  we  have  just  voted  in? 

Mr.  NUNN.  I  would  say  to  my  friend 
from  New  Mexico  that  the  Senate  au- 
thorization bill  that  we  have  Just 
voted  in  and  the  House  bill,  as  amend- 
ed by  the  Senate  bill,  which  we  have 
also  voted  in.  is  $303.1  billion  in 
budget  authority  and  $294.1  billion  in 
outlays. 

Mr.  DOMENICI.  Mr.  President,  I 
assume  that  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
believes  that  this  is  a  much-needed  bill 
and  that  the  programs  prescribed  in 
this  authorization  bill  are  needed  In 
the  defense  of  our  country  and  to 
maintain  our  deterrence.  Is  that  a  fair 
assessment? 

Mr.  NUNN.  The  Senator  has  stated 
it  correctly.  That  is  a  fair  assessment. 

Mr.  DOMENICI.  I  would  then  think 
that  the  Senator  would  not  think  we 
could  adequately  do  what  he  thinks  we 
must  do  in  our  national  defense  inter- 
est and  in  our  national  deterrence  pos- 
ture with  $289  bUlion  in  budget  au- 
thority and  the  corresponding  outlays. 
Is  that  a  fair  statement? 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor from  New  Mexico  that  is  a  fair 
statement.  I  would  add  to  that  answer 
in  the  affirmative  that  I  believe  the 
defense  budget  has  to  be  restrained  in 
keeping  with  our  overall  fiscal  policy, 
but  I  do  not  believe  the  defense 
budget  can  bear  the  burden  of  the  pre- 
dominant amount  of  cuts  that  will 
have  to  take  place. 

I  am  particularly  concerned  about 
the  Gramm-Rudman  sequester  if  it 
occurs.  I  mentioned  that  today.  If  it 
occurs,  we  are  going  to  have  a  level  of 
defense  spending  that  is  going  to  cause 
serious  disruptions,  including  disrup- 
tions in  persoimel  and  disruptions  in 
operations  and  readiness.  It  is  going  to 
be  a  very  difficult  proposition. 

I  know  the  Senator  from  New 
Mexico  will  agree  with  me  in  my  as- 
sessment, although  I  had  voted  for 
Gramm-Rudman  up  until  this  last 
one.  I  found  it  was  no  longer  an  en- 
forcing mechanism  but  it  was  forcing 
us  to  Jump  off  the  cliff.  I  was  not 
ready  to  jump  off  the  cliff  for  national 
security.  I  also  came  to  the  conclusion 
that  the  amount  of  overall  deficit  re- 
duction that  is  going  to  occur  is  not 
going  to  be  sufficient  to  get  rid  of  the 
deficit,  to  put  us  in  proper  fiscal  re- 
sponsibility. It  is  not  going  to  put  us  in 
the  position  of  saying,  "Mr.  President, 
we  know  you  are  going  to  sign  a  bill 
that  will  cause  great  deficit  reduction 
so  we  win  pass  it  to  the  next  genera- 
tion." 

We  are  permitting  the  President  of 
the  United  States  to  enjoy  pure 
misery,  fiscally. 

That  is  my  rationale  at  this  time. 

The  Senator  from  New  Mexico  is 
correct.  If,  indeed,  we  do  have  a  se- 
quester imder  Gramm-Rudman,  it  will 
do  serious  damage  to  our  Nation. 


Mr.  DOMENICI.  May  I  ask  one  fur- 
ther question  of  my  friend?  Do  you 
recall  voting  for  a  budget  resolution 
that  had  $19  billion  in  revenues?  One 
way  of  loolcing  at  it  was  it  had  $21  bil- 
lion, but  let  us  use  the  $19  billion. 

I  believe  you  will  recall  language  in 
that  resolution  stipulating  that  if  we 
were  going  to  have  the  revenues  and 
pass  the  reconciliation  bill,  we  are 
going  to  allocate  $7  billion  to  defense, 
shifting  us  from  the  low  tier  of  de- 
fense. $289  billion,  to  the  higher  tier 
of  $296  billion,  as  prescribed  in  that 
budget  resolution.  Am  I  correct?  You 
voted  for  that  and  imderstood  it  to  be 
that  way? 

Mr.  NUNN.  I  did  not  understand  it 
as  thoroughly  as  the  very  articulate 
former  chairman  and  now  ranking 
member  of  the  Budget  Committee 
states,  but  I  did  understand  and  grasp 
the  major  provisions  of  that  budget. 
The  essence  was  we  either  had  a 
number  on  defense  that  would  be  too 
low  or  the  President  of  the  United 
States  had  to  join  in  good  faith  with 
the  Congress  of  the  United  States  in 
providing  both  spending  cuts  and  reve- 
nues to  help  protect  the  defense 
budget  and  at  the  same  time  bring 
about  fiscal  sanity. 

I  would  defer  to  my  friend  on  detail, 
and  I  will  say  that  if  I  studied  it  as 
carefully  as  he  has  I  would  agree. 

Mr.  DOMENICI.  BasicaUy,  I  think  it 
is  fair  to  say  that  my  good  friend,  the 
chairman  of  the  Armed  Services  Com- 
mittee, had  the  imderstanding  that  if 
we  were  going  to  have  additional  reve- 
nues that  we  were  going  to  vote  in, 
and  the  President  signed  the  bill  to 
put  them  in  place,  we  were  going  to  al- 
locate a  sufficient  portion  of  those  rev- 
enues to  get  defense  to  the  high  tier, 
which  was  your  recommended  bottom 
line  of  $296  billion  in  budget  authority 
with  a  commensurate  outlay  level.  Is 
that  a  fair  statement? 

Mr.  NUNN.  The  Senator  has  stated 
my  imderstanding  correctly. 

Mr.  DOMENICI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered.  Without 
objection,  the  blU  will  be  considered  as 
having  been  read  the  third  time. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

So  the  biU  (S.  864),  as  amended,  was 
passed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bin 
was  passed. 

Mr.  WARNER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  APPROPRIATIONS 
FOR  CIVIL  DEFENSE  PRO- 
GRAMS FOR  FISCAL  YEARS 
1988  AND  1989.  AND  FOR 
OTHER  PURPOSES 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  S.  865.  a 
bill  to  authorize  appropriations  for 
civil  defense  programs  for  fiscal  years 
1988  and  1989,  and  for  other  purposes, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  865)  to  authorize  appropriations 
for  civil  defense  programs  for  fiscal  years 
1988  and  1989,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  NUNN.  Mr.  President.  I  ask 
imanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  that 
the  language  of  division  C  of  S.  1174, 
as  amended,  be  Inserted  in  lieu  there- 
of. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Without 
objection,  the  bill  will  be  considered  as 
having  been  reexl  the  third  time. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  bill  (S.  865).  as  amended,  was 
passed. 


MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT,  1988  AND 
1989 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  S.  866,  a 
bUl  to  authorize  certain  construction 
at  military  installations  for  the  fiscal 
years  1988  and  1989,  and  for  other 
purp>oses,  and  that  the  Senate  proceed 
to  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  866)  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
years  1988  and  1989,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  that 
the  language  of  division  B  of  S.  1174, 
as  amended,  be  inserted  in  lieu  there- 
of. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Without  objection,  the  bill  Is  deemed 
to  have  been  read  the  third  time. 

The  bill  having  been  read  the  third 
time,  the  question  Is,  Shall  it  pass? 

So  the  bill  (S.  866),  as  amended,  was 
passed. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 

Mr.  WARNER.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  I  thank  the  Chair.  I 
thank  my  friend  from  Virginia.  I 
notice  my  friend  from  Virginia  voted 
for  us  several  times.  I  thank  him  for 
those  votes. 


FOREION   RELATIONS   AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order. 

The  PRESmiNO  OFFICER.  Regu- 
lar order  is  requested. 

Under  the  previous  order  the  Senate 
will  proceed  to  the  consideration  of 
the  bill  S.  1394  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  13M)  to  authorize  appropria- 
tions for  fiscal  year  1988  (or  the  Depart- 
ment of  State,  the  United  States  Infonna- 
tion  Agency,  the  Board  for  International 
Broadcasting,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

liir.  BTRD.  For  the  information  of 
Senators,  it  is  my  intention  not  to 
have  any  rollcall  votes  after  3:30  to  4 
today,  but  I  would  like  to  see  the 
Senate  make  progress  in  the  meantime 
on  the  State  Department  authoriza- 
tion bill.  After  3:30,  4.  it  will  be  my  in- 
tention to  set  up  a  period  for  morning 
business  so  that  Senators  might  speak 
as  long  as  they  wish  on  other  matters. 
I  know  there  are  some  Senators  who 
wish  to  speak  on  the  Bork  nomination. 
But  I  would  hope  that  during  this 
period  between  now  and.  say,  3:30  at 
least  the  Senate  could  stay  on  the 
State  Department  authorization  bill. 

The  Senator  from  Rhode  Island  and 
the  distinguished  ranking  manager 
have  worked  hard  in  the  committee. 
This  measure  has  been  on  the  calen- 
dar a  long  time.  Every  time  I  turned 
one  comer,  I  would  find  the  chairman 
meeting  me  and  Importuning  me,  ad- 
juring me,  beseeching  me,  urging  me 
to  get  on  to  this  State  authorization 
bill.  Moreover,  we  cannot  take  up  the 
State-Justice-Commerce  appropriation 
bill  until  this  bill  has  been  passed.  So 
it  is  important  that  we  get  some 
progress  made  today. 

However,  I  promised  Mr.  Baucus 
that  I  would  seek  consent  for  him  to 
speak  out  of  order  for  10  minutes  or  5 
or  6  or  7.  somewhere  along  there,  and 
I  would  hope  then  that  we  could  wait 


until  3:30  at  least  before  other  Sena- 
tors speak  on  the  Bork  nomination. 

So  I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Montana 
[Mr.  Baucus]  may  speak  any  time  up 
to  10  minutes.  That  will  give  other 
Senators  time  to  prepare  for  taking  up 
the  State  Department  authorization 
bill.  Some  Senators  may  have  amend- 
ments «uid  so  on. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  if  the  majority  leader  will  be  so 
kind  as  to  include  the  same  provision 
for  Senator  Hecht,  there  will  be  no  ob- 
jection. 

Mr.  BYRD.  As  a  matter  of  fact,  the 
Senator  does  not  need  unanimous  con- 
sent, Mr.  President.  I  am  just  trying  to 
lay  out  the  matter  in  a  framework 
that  will  hopefully  assure  the  manag- 
ers of  that  bill  that  they  will  not  be  in- 
terrupted so  much  during  this  after- 
noon. But  the  Senator  does  not  need 
consent  and  he  can  speak  longer  than 
10  minutes. 

Mr.  HELMS.  We  will  Just  have  an  in- 
formal agreement.  Senator  Hkcht  can 
have  5  minutes  as  well.  I  agree  you  do 
not  need  unanimous  consent  in  either 
case. 

Mr.  BYRD.  We  would  need  unani- 
mous consent  if  we  prohibited  Sena- 
tors from  speaking  on  other  matters 
during  the  next  2^  hours. 

Mr.  HELMS.  That  is  true,  and  I  am 
willing  to  enter  into  that  If  the  majori- 
ty leader  will  propound  it  and  include 
Senator  Hxcht. 

Mr.  BYRD.  I  wUl  do  that. 

Mr.  HELMS.  I  thank  the  Senator. 

Ml.  BYRD.  I  ask  unanimous  consent 
that  speeches  be  germane  to  the 
matter  before  the  Senate,  the  pending 
business,  with  the  exception  of  Mr. 
Baucus  and  Mr.  Hecht. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  then  I  would  like  to 
indicate  to  the  Senate  it  is  my  inten- 
tion soon  to  move  to  the  Verity  nomi- 
nation. I  do  not  intend  to  so  move  this 
afternoon  but  Senators  should  be 
aware  of  my  intention  to  move  to  that. 
Possibly  I  could  move  to  it  today  and 
vote  on  it  Monday  or  vote  on  a  cloture 
motion  or  something  by  next  week.  So 
I  am  Just  informing  Senators  that  is 
going  to  be  a  matter  to  come  before 
the  Senate— soon. 

Also,  the  catastrophic  illness  meas- 
ure. I  have  tried  for  weeks  to  get  that 
matter  up.  I  tried  before  the  recess, 
and  the  objection  was  that  there  were 
matters  that  needed  to  be  worked  out 
on  it.  "Let's  wait  tmtil  after  the 
recess."  After  the  recess  I  tried  and 
have  not  been  able  to  get  it  up.  So  I 
may  make  that  motion  this  afternoon 
and  put  a  cloture  motion  on  it,  which 
would  mean  that  sometime  next  week 
we  would  vote  on  that  cloture  motion. 
I  do  not  want  to  catch  anybody  un- 


awares, so  I  am  lajring  it  out  on  the 
table  for  that  purpose. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  There  will  not  be  any 
necessity  for  a  cloture  motion  on  the 
Verity  nomination  so  far  as  this  Sena- 
tor is  concerned,  or  any  other  Senator, 
to  my  knowledge.  I  say  to  the  distin- 
guished majority  leader  that  I  dis- 
cussed this  nomination  with  the  Presi- 
dent Just  a  little  while  ago  down  at  the 
White  House.  The  only  reluctance  I 
had  about  it  was  the  nonrecelpt  of  in- 
formation that  I  had  requested  for  2 
years.  The  President  assured  me  they 
were  going  to  work  that  out,  so  I  think 
we  can  move  on. 

Mr.  BYRD.  Very  well. 

Mr.  HELMS.  There  will  be  some  dis- 
cussion, I  say  to  the  majority  leader.  I 
do  not  think  anyone  is  going  to  filibus- 
ter; certainly  I  am  not. 

Mr.  BYRD.  I  thank  the  distin- 
gviished  Senator.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  thank  the  managers  of  the  bill, 
as  well  as  the  majority  leader,  for 
working  out  this  agreement. 

Mr.  PRYOR.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER  (Mr. 
CoifRAD).  The  Senator  from  Arkansas 
is  correct.  The  Senate  is  not  in  order. 

The  Senator  from  Montana. 


NOMINATION  OP  JUDGE  BORK 

Mr.  BAUCUS.  Mr.  President,  the 
brilliance  of  our  constitutional  form  of 
Government  rests  on  the  pillars  of 
three  separate  but  equal  branches  of 
Grovemment  and  on  the  written  con- 
stitutional protection  of  the  people's 
basic  rights.  The  President  spealcs 
with  one  voice  and  is  elected  by  all  the 
people.  The  Congress  speaks  with 
many  voices  but  it,  too,  is  elected  by 
all  the  people.  The  Supreme  Court,  by 
virtue  of  the  appointment  and  confir- 
mation powers  of  Federal  elected  offi- 
cials, is  in  effect  an  extension  of  the 
collective  conscience  of  the  United 
States. 

Thus,  when  the  Senate  decides 
whether  to  confirm  a  Supreme  Court 
nominee,  it  is  not  beholden  to  the  con- 
cerns of  the  President  but  to  the  deep- 
est concerns  and  needs  of  the  people. 
This  is  particularly  true  given  the  life- 
time tenure  of  a  Supreme  Court  Jus- 
tice and  the  need  for  a  Justice  to 
staunchly  defend  the  people's  consti- 
tutional guarantees,  including  free 
speech,  equal  protection  under  the- 
laws,  religious  freedom,  due  process 
imder  the  laws,  and  the  rights  of  pri- 
vacy. 

Like  all  Supreme  Court  nominees, 
this  one  will  significantly  affect  all  of 
us  and  our  children.  He  is  likely  to 
serve  well  into  the  21st  century.  He 


will  exercise  extraordinary  power  and 
he  will  affect  us  directly,  for  as  Judge 
Bork  stated  in  his  confirmation  hear- 
ings, in  deciding  individual  cases, 
someone  gets  hurt. 

The  people  of  Montana  have  elected 
me  to  represent  their  views  and  to  ex- 
ercise my  best  judgment.  In  deference 
to  the  nominee  and  in  order  to  give 
him  his  day  in  court,  I  felt  it  only 
proper  to  reserve  my  judgment  until 
after  the  completion  of  the  Judiciary 
Committee  hearings.  It  was  during 
those  days  of  exhaustive  questions  to 
Judge  Bork,  both  by  opponents  and  by 
advocates  Of  his  confirmation,  and 
particularly  during  his  answers  to 
those  questions,  that  my  views  began 
to  take  shape.  Upon  reading  the  tran- 
script of  that  hearing,  I  now  have 
reached  my  conclusion. 

It  is  clear  that  Judge  Bork  is  compe- 
tent. He  is  a  distingiiished  legal  schol- 
ar. He  has  served  as  Solicitor  General 
of  the  United  States  and  on  the  U.S. 
Court  of  Appeals. 

The  American  Bar  Association  has 
given  him  its  highest  possible  rating. 
It  is  less  clear,  however,  that  he  pos- 
sesses the  requisite  judicial  philosophy 
to  be  entrusted  with  constitutional 
powers  over  our  lives. 

Although  some  suggest  that  the  U.S. 
Senate  should  not  pass  upon  the  Judi- 
cial philosophy  of  a  nominee,  I  believe 
that  the  Senate  not  only  has  a  right 
but  an  obligation  to  do  so.  Just  as  the 
President  may  consider  judicial  philos- 
ophy in  his  appointment,  so  may  the 
Senate  in  its  confirmation.  Indeed,  the 
Constitutional  Convention  debates 
make  this  clear. 

It  is  true  that  a  Senator  should  not 
oppose  a  nominee  who  does  not  ex- 
pouse  that  Senator's  own  particular 
judicial  philosophy,  but  it  is  equaUy 
true  that  a  Senator  may  determine 
whether  a  nominee  is  committed  to 
the  protection  of  basic  constitutional 
values  of  the  American  people. 

What  are  those  basic  values?  One  is 
the  separation  of  powers  of  our  Feder- 
al Government.  Another  is  freedom  of 
speech.  Another  is  equal  opportunity. 
Still  another  is  personal  autonomy: 
the  right  to  be  left  alone. 

It  is  generally  agreed  that  a  Su- 
preme Court  Justice  should  not  make 
the  law  but.  rather.  Interpret  the  law 
according  to  the  plain  meaning  of  the 
words  either  in  the  Constitution  or  in 
the  statute. 

Judge  Bork,  in  fact,  states  that  a  Jus- 
tice should  look  to  the  meaning  of  the 
words  according  to  the  original  Intent 
of  those  who  drafted  them. 

I,  too.  believe  that  original  intent  is 
critical.  Judge  Bork's  view  of  original 
intent  as  applied  to  the  separation  of 
powers  I  believe  is  mixed.  He  definite- 
ly is  correct  in  saying  that  Congress 
may  not  by  statute  deny  a  court  juris- 
diction over  constitutional  questions. 
In  fact,  he  so  testified  before  Congress 
against  a  bill  that  would  limit  Su- 


preme Court  Jurisdiction  questions 
dealing  with  women's  reproductive 
rights. 

On  the  other  hand,  his  views  of  the 
power  of  executive  privilege  as  applied 
in  the  Watergate  era  causes  grave  con- 
cern. 

It  is  Judge  Bork's  view  of  original 
Intent,  more  precisely  his  use  of  origi- 
nal intent  in  civil  liberties  cases,  equal 
protection  cases,  and  rights  of  privacy 
cases,  that  I  find  most  disturbing. 

Whether  it  is  his  Interpretation  of 
free  speech,  antidiscrimination  laws, 
or  the  right  of  people  to  basic  privacy, 
I  find  that  Judge  Bork's  view  of  origi- 
nal intent  is  too  narrow. 

It  is  true  that  our  Founding  Fathers 
did  not  consider  free  speech  as  it  ap- 
plies to  the  times  and  technologies  of 
the  1980's.  Neither  did  they  know  of 
the  hopes  and  aspirations  of  minori- 
ties and  their  meaning  {dmost  two  cen- 
turies later.  And  certainly  they  were 
unaware  of  the  scientific  and  medical 
techologles  of  the  future  as  they  apply 
it  to  the  rights  of  privacy. 

Judge  Bork's  voluminous  writings 
and  views  on  these  basic  rights  tend  to 
say  that,  because  the  present  applica- 
tion of  those  rights  were  not  consid- 
ered at  the  time,  they  should  be  much 
less  protected.  I  do  not  think  that  is 
what  our  Founding  Fathers  intended. 
Our  Founding  Fathers  were  people, 
ordinary  people.  They  struggled 
mightily  to  escape  tyranny,  and  to 
forge  a  new  way  of  life  based  on  the 
dispersal  of  power  and  on  the  constitu- 
tional protection  of  basic  rights  and 
liberties. 

It  is  my  strong  view,  and  I  believe  it 
is  the  view  of  the  American  people, 
that  the  meaning  of  those  values  in- 
tended by  our  Foimding  Fathers 
would  include  many  more  of  the  rights 
of  free  speech,  equal  protection,  and 
privacy  than  Judge  Bork  would  find. 
It  is  because  that  disparity  is  so  great 
and  its  consequences  so  critical  to  the 
core  strength  to  our  country  that  I 
find  this  nomination  very  disturbing. 

His  change  of  position  on  many  of 
these  issues  during  the  Judiciary  Com- 
mittee hearings  also  does  not  provide 
much  comfort.  Growth  and  the  ability 
to  change  one's  views  is  often  a  mark 
of  maturity.  Yet,  the  degree  of 
change,  and  the  manner  in  which 
those  changes  were  stated  are  not  very 
convincing.  In  fact,  it  even  raises  addi- 
tional questions.  It  is,  therefore  my 
belief  that  it  would  be  unwise  to  en- 
trust our  constitutional  values  to  this 
nominee.  Judge  Bork  should  not  be 
confirmed. 

I  yield  the  floor. 

Mr.  HECHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevsula. 


ENERGY  AND  WATER 
APPROPRIATIONS 


Mr.  HECHT.  Mr.  President,  in  a  few 
days  the  Senate  wUl  consider  the 
energy  and  water  appropriations  bill. 
Attached  to  that  bill  is  a  provision 
that  makes  major  changes  in  the  Na- 
tion's high  level  nuclear  waste  pro- 
gram. This  provision  is  identical  to  the 
one  that  the  Eiiergy  Committee  re- 
cently reported  out  as  part  of  budget 
reconciliation,  and  as  a  freestanding 
bill,  S.  1668. 

S.  1668  would  depart  from  the  cur- 
rent program  requiring  three  sites  to 
be  studied  for  a  high  level  nuclear 
waste  repository.  Instead,  S.  1668 
would  have  the  Energy  Department 
characterize  one  site  at  a  time.  There 
are  many  who  believe  that  my  State, 
Nevada,  would  be  pushed  to  the  head 
of  the  line  if  these  provisions  are 
signed  into  law. 

The  chairman  of  the  Energy  Com- 
mittee has  been  very  skillful  in  pro- 
moting this  legislation.  Attempts  to 
stop  the  bill  have  failed  in  the  Energy 
Committee,  they  have  failed  in  the 
Appropriations  Committee,  and  the 
outlook  for  a  long,  drawn  out  battle  on 
the  floor  of  the  Senate  is  uncertain  at 
best. 

I  have  opposed  the  chairman's  bill  in 
committee,  and  I  will  fight  it  when  it 
reaches  the  floor  of  the  Senate.  My 
opposition  is  based  on  my  belief,  after 
extensive  discussions  with  members  of 
the  scientific  community,  a  tour  of  nu- 
clear facilities  in  Europe,  and  study  of 
methods  used  by  other  nuclear  na- 
tions, that  deep  geologic  disposal  of 
spent  fuel  rods  is  not  the  safest,  most 
cost-effective,  or  energy-efficient  way 
for  oiu*  country  to  deal  with  high  level 
nuclear  waste.  The  right  approach  is 
what  is  called  the  complete  nuclear 
fuel  cycle.  This  involves  long-term 
storage  and  reprocessing  of  spent  fuel, 
recycling  the  energy  so  it  can  benefit 
our  Nation.  It  was  a  mistake  for  our 
Natlon  to  stop  reprocessing  nuclear 
waste.  "Every  other  major  nuclear 
nation  in  the  world  reprocesses.  Re- 
processing is  the  answer,  not  deep  geo- 
logic disposal  of  spent  fuel. 

Reprocessing  is  the  direction  our 
Nation  should  be  headed  in.  not  the 
direction  that  is  the  primary  thrust  of 
this  legislation.  Deep  geologic  disposal 
has  not  been  proven  safe  or  effective. 
Reprocessing  and  above-ground  stor- 
age, on  the  other  hand,  are  in  active 
use  at  nuclear  facilities  around  the 
world. 

As  this  legislation  is  debated,  there 
will  be  lots  of  discussion  about  where  a 
repository  should  be  located.  The 
problem  is,  we  will  be  debating  the 
wrong  question.  The  question  is  not 
where  we  should  put  it,  but,  why  we 
should  have  one  at  all. 

During  the  course  of  the  coming 
debate  I  will  be  an  active  participant. 
My  purpose  will  not  be  to  obstruct  the 
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process  but  to  Inform  my  colleagues. 
The  legislation  puts  us  on  the  track 
toward  deep  geologic  disposal.  My  ef- 
forts will  not  be  aimed  at  derailing 
this  train.  They  will  be  aimed  at  put- 
ting us  on  a  different  track,  a  track 
leading  to  a  safer  and  more  logical 
handling  of  nuclear  waste.  To  bury  it 
in  the  ground  is  Just  plain  wrong. 

In  recognition  of  the  chairman's 
ability  to  maishal  votes  on  this  issue,  I 
have  worked  on  a  dozen  amendments 
to  this  bill  that  substantially  improve 
it,  not  just  for  Nevada,  but  for  the 
Nation  as  a  whole.  These  amendments 
were  accepted  by  the  chairman,  adopt- 
ed by  the  Energy  Committee,  and  are 
Incorporated  into  the  bill  that  will 
soon  be  considered  by  the  Senate. 
While  I  vigorously  oppose  this  bill  and 
the  futiu-e  It  plans  for  this  country,  I 
urge  my  colleagues  to  keep  these 
amendments  which  will  protect  any 
State  forced  to  have  a  deep  geologic 
repository. 

I  don't  believe  that  the  basic  thrust 
of  S.  1668  is  In  the  national  interest, 
and  I  win  once  again  oppose  it.  But  if 
the  Congress  is  determined  to  pursue 
this  course  of  action,  then  I  want  to 
help  make  the  package  as  good  as  pos- 
sible, for  all  the  people  of  America, 
and  the  people  of  Nevada  in  particu- 
lar. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  of  my  12 
amendments  that  are  incorporated 
into  S.  1668  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

ADomD  Hbcht  AimtDitxirrs  to  S.  1868 

The  first  amendment  requires  a  study  of 
the  feasibility  of  reprocessing  spent  nuclear 
fuel  of  different  ages.  One  of  the  primary 
arguments  against  reprocessing  has  been 
the  reprocessing  Is  not  cost-effective.  But 
most  economic  analyses  of  reprocessing 
have  focused  on  using  spent  fuel  that  is 
only  a  few  years  old.  My  amendment  Is  de- 
signed to  find  out  whether,  as  some  have 
suggested,  it  Is  far  less  expensive  to  reproc- 
ess spent  fuel  that  has  been  aged  for  dec- 
ades, than  It  Is  to  reprocess  relatively  fresh 
spent  fuel. 

The  second  amendment  requires  that  Fed- 
eral agencies  use  only  those  nuclear  waste 
packages  that  are  licensed  by  the  Nuclear 
Regulatory  Commission.  The  Energy  De- 
partment has  occasionally  used  waste  pack- 
ages that  were  not  approved  by  the  NRC. 
My  amendment  prevents  this  from  happen- 
ing In  the  future. 

The  third  amendment  requires  the  De- 
partment of  Energy  to  abide  by  the  rules  of 
the  Nuclear  Regulatory  Commission  for  no- 
tL'ylng  States  before  high  level  nuclear 
waste  is  shipped.  Many  State  and  local  gov- 
ernments have  not  received  the  sort  of  ad- 
vance notice  from  the  Department  of 
Energy  that  they  deserve.  My  amendment 
would  strengthen  the  hand  of  State  govern- 
ments In  demanding  greater  cooperation 
from  the  Energy  Department  in  this  regard. 

The  fourth  amendment  requires  DOE  to 
provide  Federal  money  and  assistance  to 
train  State  and  local  agencies  Involved  with 
high  level  nuclear  waste  transportation.  If 
the  Federal  Government  insists  on  Inflicting 


waste  shipments  on  State  and  local  public 
safety  agencies,  then  the  Federal  Govern- 
ment ought  to  provide  some  degree  of  train- 
ing for  State  and  local  agencies  to  cope  with 
these  shipments.  My  amendment  provides 
for  this  training. 

The  fifth  amendment  requires  that  waste 
package  prototypes  be  submitted  to  actual 
tests,  not  Just  to  computer  simulated  tests.  I 
don't  believe  that  the  people  of  America  are 
willing  to  take  for  granted  the  safety  of 
waste  packages  that  have  only  been  tested 
on  a  computer  screen.  I  think  they  deserve 
to  have  a  full-scale  prototype  subjected  to 
actual,  real-world  tests.  This  Is  what  my 
amendment  accomplishes. 

The  sixth  amendment  requires  our  Gov- 
ernment to  examine  other  nation's  waste 
packages  to  see  If  any  are  safer  than  what 
we  plan  to  use  in  this  country,  and  to  report 
to  the  Congress  on  the  results  of  this 
survey. 

The  seventh  amendment  requires  DOE  to 
pay  for  onslte  State  oversight,  for  quality 
control  of  site  characterization  and  reposi- 
tory construction.  Wherever  a  repository  is 
located,  the  State  government  needs  to  be 
able  to  have  its  own  Independent  assurance 
that  the  work  is  being  done  correctly. 

The  eighth  amendment  requires  DOE  to 
consult  with  the  Department  of  Defense 
and  certify  that  a  repository  site  to  be 
named  by  the  President  would  not  Jeopard- 
ize national  defense  activities  taking  place 
nearby.  It  would  make  little  sense  to  put  a 
repository  in  a  place  where  It  wiU  interfere 
with  activities  that  are  essential  to  our  na- 
tional defense.  Without  my  amendment,  our 
country  might  some  day  have  to  choose  be- 
tween endangering  our  national  security  or 
abandoning  a  nuclear  waste  repository. 

The  ninth  amendment  requires  a  study  of 
the  advantages  of  future  research  on  sub- 
seabed  disposal.  For  more  than  a  decade  the 
United  States  participated  in  an  interna- 
tional research  effort  in  this  area,  but  aban- 
doned this  research  prematurely  this  fiscal 
year.  The  scientific  community,  the  electric 
utilities,  and  the  National  Association  of 
Regulatory  Utility  Commissioners  have  aU 
publicly  recognized  the  need  for  increased 
research  in  this  area. 

The  10th  amendment  requires  DOE  to 
report  to  the  Congress  on  the  local  Impacts 
of  siting  a  repository,  and  to  make  recom- 
mendations as  to  the  Federal  Government's 
responsibilities  for  mitigating  those  impacts. 
The  sorts  of  Impacts  to  be  addressed  include 
those  relating  to  public  health  and  safety, 
social  services,  transportation  systems,  and 
local  economic  activity. 

The  11th  amendment  requires  that  the 
State  that  gets  stuck  with  the  repository  re- 
ceive special  consideration  for  DOE  re- 
search contracts.  Any  State  that  bears  the 
national  nuclear  waste  burden  is  certainly 
entitled  to  an  increased  shsae  of  beneficial 
Federal  projects  that  would  enhance  Instead 
of  detracting  from  the  quality  of  life  of  the 
citizens  of  that  State. 

The  12th  amendment,  which  I  coauthored 
with  Senator  Evans,  requires  a  study  of  the 
advantages  of  storing  high  level  nuclear 
waste  for  at  least  50  years  before  moving  it 
to  a  repository.  Current  law  would  allow 
spent  fuel  to  be  shipped  to  a  repository 
after  only  S  years.  Other  countries  are  plan- 
ning on  a  cooling  off  period  of  40  or  more 
years.  I  don't  think  it  Is  wise  to  move  5-year- 
old  fuel  around  the  country.  We  should  let 
It  age.  cool  off.  become  less  radioactive,  and 
become  easier  and  safer  to  handle. 

Mr.  HECHT.  Thank  you,  Mr.  Presi- 
dent. 


I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  begins  consideration  of  the 
Foreign  Relations  Authorization  Act 
of  1987.  This  is  one  of  the  two  major, 
regular  authorization  bills  reported 
out  by  the  Committee  on  Foreign  Re- 
lations. Its  principal  purpose  is  to  pro- 
vide the  authorization  of  appropria- 
tions for  the  Department  of  State,  the 
U.S.  Information  Agency,  and  the 
Board  for  International  Broadcasting. 

These  foreign  affairs  agencies  per- 
form a  vital  role  in  the  defense  of  the 
United  States.  An  effective  diplomatic 
establishment  protects  our  country  by 
strengthening  relations  with  allies  and 
friends,  by  negotiating  agreements  to 
reduce  international  tension  and  to  fa- 
cilitate international  commerce,  by 
providing  accurate  information  about 
the  United  States  and  the  world  to 
people  abroad,  by  arranging  interna- 
tional educational  and  cultural  ex- 
changes, and  by  providing  detailed  and 
accurate  assessments  of  political,  eco- 
nomic, and  social  developments. 

To  accomplish  these  complex  mis- 
sions, our  foreign  affairs  agencies  need 
adequate  resources  and  support.  Un- 
fortunately, the  current  budget  cli- 
mate has  m»,de  it  extremely  difficult 
for  the  Foreign  Relations  Committee 
to  provide  the  full  level  of  support 
these  programs  require.  In  order  to 
live  within  budget  resolution  levels, 
the  committee  had  to  make  some 
tough  choices.  As  a  general  rule,  the 
committee  sought  to  protect  the  ongo- 
ing operational  programs  of  the  for- 
eign affairs  agencies  while  deferring 
the  construction  programs.  In  short, 
the  committee  chose  people  over 
bricks  and  mortar. 

As  a  result,  the  committee  provided 
amoimts  close  to  the  administration's 
request  for  the  salaries  and  expenses 
of  the  State  Department  and  the 
Board  for  International  Broadcasting. 
By  contrast,  the  committee  placed  a 
moratorium  on  VOA  radio  construc- 
tion and  Department  of  State  embassy 
construction.  In  view  of  the  large  sums 
already  in  the  pipeline  for  embassy 
construction  and  VOA  modernization, 
the  moratorium  should  have  only  a 
limited  short-term  impact.  P\irther. 
because  of  the  much  publicized  prob- 
lems of  the  Diplomatic  Security  Pro- 
grain,  a  moratorium  is  also  a  prudent 
management  decision. 

With  regard  to  USIA,  the  programs 
have  grown  dramatically  over  the  last 
6  years.  In  view  of  the  near  tripling  of 
the  USIA  budget  since  1981,  the  com- 
mittee felt  that  holding  the  line  at  the 
fiscal  year  1987  levels  could  be  justi- 
fied. 

The  Foreign  Relations  authorization 
bill  also  contains  a  number  of  impor- 
tant legislative  and  policy  provisions. 
These  are  described  in  detail  in  the 
committee  report.  I  would  liko  to  call 


attention  to  several  of  the  most  impor- 
tant. 

In  a  provision  sponsored  by  Senator 
ElASSEBAUM,  the  committee  authorizes 
full  funding  for  the  U.S.  assessed  con- 
tributions to  the  United  Nations.  Two 
years  ago.  Senator  Kassebaum  under- 
took a  legislative  initiative  to  force 
budgetary  and  administrative  reforms 
at  the  United  Nations.  I  was  at  that 
time  an  opponent  of  her  approach. 
She  has,  however,  succeeded  to  an  ab- 
solutely remarkably  degree.  Her  effort 
has  resulted  in  the  most  significant 
management  reforms  in  the  42-year 
history  of  the  international  organiza- 
tion. We  must  now  show  our  support 
for  the  Kassebaum  effort  by  providing 
full  funding  for  our  assessed  contribu- 
tiqps  pursuant  to  our  treaty  obliga- 
tions. 

In  the  matter  of  much  interest  to 
many  of  my  colleagues,  the  Foreign 
Relations  Committee  bill  also  includes 
an  omnibus  bipartisan  provision  ad- 
dressing the  Moscow  Embassy  prob- 
lem. The  committee  bill  includes  pro- 
visions calling  on  the  administration 
to  submit  a  series  of  reports  by  August 
31,  1987,  on  the  disposition  of  the  new 
Chancery  in  Moscow  and  on  the  Soviet 
complex  on  Mount  Alto  here  in  Wash- 
ington, DC.  Since  the  time  of  the  com- 
mittee's consideration,  the  administra- 
tion has  conducted  three  separate  re- 
ports on  these  matters.  Further,  sever- 
al delegations  of  Foreign  Relations 
Committee  members  visited  Moscow 
over  the  Aug\ist  recess.  These  included 
Senators  Moynihan,  Sarbanes,  Sah- 
FORO,  Cranston,  and  McConnell.  I  be- 
lieve the  time  has  come  for  the  Senate 
to  make  some  decisions  on  the  Moscow 
Embassy.  I  gather  there  are  several 
proposals  and  I  may  have  one  of  my 
own.  I  would  hope  this  issue  can  be 
dealt  with  expeditiously. 

The  bill  also  includes  provisions: 
First,  prohibiting  the  closing  of  U.S. 
posts  overseas,  except  under  limited 
circumstances;  second,  modifying  U.S. 
visa  law  to  ensure  that  aliens  are  no 
longer  excluded  on  the  basis  of  their 
political  beliefs;  third,  a  restructuring 
of  the  U.S.  Advisory  Commission  on 
Public  Diplomacy  to  enstire  its  biparti- 
san character;  and  fourth,  policy  lan- 
guage on  Afghanistan,  the  Iran-Iraq 
war,  and  South  Korea.  The  bill  also  in- 
cludes a  provision  to  memoralize  our 
late  colleague  Edward  Zorinsky  by 
naming  the  new  USIA  library  in  Ja- 
karta, Indonesia,  after  him.  Senator 
2iOrinsky  had  a  keen  interest  in  USIA, 
and  the  library  was  opened  as  a  result 
of  his  amendment. 

It  is  my  hope  that  the  Senate  might 
t)e  able  to  proceed  expeditiously  with 
the  consideration  of  this  bill.  I  know 
of  relatively  few  amendments  and  it 
would  be  my  hope  that  we  can  go  to 
final  passage  this  afternoon.  I  would 
note  that  this  bill  is  not  the  appropri- 
ate vehicle  for  amendments  aifecting 
our  foreign  assistance  program.  These 


issues  are  addressed  in  S.  1274,  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1987,  which  I 
hope  will  be  before  the  Senate  later 
this  year. 

Mr.  HELMS.  Mr.  President.  I  do  not 
want  to  rain  on  the  distinguished 
chairman's  parade,  but  we  are  not 
about  to  get  to  final  passage  of  this 
bill  this  afternoon.  I  know  of  a 
number  of  amendments,  including 
some  that  I  intend  to  offer,  that  will 
be  considered  by  the  Senate. 

Mr.  prn^.T.  It  is  a  hope. 

Mr.  HELMS.  We  will  move  along  as 
expeditiously  as  possible,  because  I  do 
not  like,  any  more  than  the  Senator 
does,  to  spend  a  lot  of  time  in  the  con- 
sideration of  any  piece  of  legislation, 
but  sometimes  it  is  necessary. 

Mr.  President,  I  am  genuinely  grate- 
ful to  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader  for  having  arranged  to  bring 
this  biU  to  the  floor. 

I  hope,  indeed,  fervently  hope,  that 
we  win  not  be  here  as  long  as  it  took 
on  the  defense  authorization  bill,  but  I 
would  have  to  assert  that  this  pending 
bill  Is  not  without  its  own  controver- 
sies. Maybe  we  can  resolve  them.  I 
hope  we  can.  But  that  remains  to  be 
seen. 

Just  a  word  about  the  committee  de- 
liberations on  this  bill,  Mr.  President: 
It  has  been  my  pleasiu*e  to  work  with 
the  distinguished  chairman  who,  as  I 
have  said  on  many  occasions,  is  a  de- 
lightfully civil  gentleman.  Elven 
though  we  are  sometimes  on  opposite 
sides  of  the  question,  I  do  not  think 
either  of  us  have  ever  had  the  slight- 
est feeling  of  discomfort  about  the 
other  and  I  know  it  will  stay  that  way. 
I  admire  him,  I  like  him,  and  I  enjoy 
working  with  him. 

The  deliberations  were  thoughtful 
and,  with  a  few  exceptions,  quite  wise. 

One  overriding  issue  in  the  commit- 
tee which  will  continue  to  be  a  signifi- 
cant issue  here  on  the  floor  is  that  of 
the  budget.  I  do  not  need  to  preach  a 
sermon  about  what  this  Congress  must 
do  all  across  the  board  with  respect  to 
reducing  Federal  spending.  I  came 
here  preaching  that  sermon,  and  I 
guess  I  will  leave  here,  if  I  am  still 
talking,  saying  the  same  thing. 

But  imder  the  budget  resolution, 
which  has  been  adopted  by  the  Con- 
gress, spending  for  the  150  interna- 
tional affairs  function  of  the  budget  is 
to  be  reduced  from  fiscal  year  1987 
levels.  It  does  not  say  a  slight  increase. 
It  says  a  reduction  and,  frankly,  Mr. 
President,  this  bill  does  not  comply 
with  those  parameters. 

While  the  Secretary  of  State  insisted 
on  a  10-  to  15-percent  increase  in  the 
State  Department's  administrative 
budget,  the  committee  approved  a  2- 
percent  increase.  However,  the  budget 
resolution  assumes  an  overaU  reduc- 
tion, as  I  have  just  said,  a  reduction 
below  ciurent  levels  of  spending  by 


the  State  Department  of  approximate- 
ly 5  percent,  and  this  Senator  feels 
that  the  Senate  must  bite  the  bullet 
and  is  obliged  to  make  reductions  in 
order  to  comply  with  the  budget. 

Second,  in  failing  to  meet  the 
budget,  the  committee's  most  notable 
excess  was  in  restoring  funding  for 
programs  of  the  United  Nations. 

This  is  a  matter  on  which  the  distin- 
guished chairman  and  I  have  agreed  to 
disagree  agreeably.  But  if  there  is  one 
spot  in  our  foreign  relations  or  foreign 
policy  conduct  where  this  Senator 
feels  that  the  waste  is  just  incredible, 
it  is  at  the  United  Nations. 

I  have  to  look  hard  to  find  any  bene- 
fit for  the  United  States  of  America  in 
the  United  Nations,  and  I  am  begin- 
ning to  agree  with  those  who  have 
been  saj^ing,  "Get  us  out,"  and  that 
sort  of  thing,  but  we  will  withhold 
judgment  on  that  for  the  time  being. 

So  the  committee  reversed  the  prin- 
ciples previously  adopted  by  the  Con- 
gress. There  has  been  no  true  reform 
at  the  United  Nations,  only  enough  to 
get  Congress  to  increase  funding. 

And  as  we  get  into  the  discussion,  we 
may  get  into  the  matter  of  such  things 
as  rent  subsidies  and  salaries  and 
other  matters  which  have  caused  great 
discontent  among  a  great  many  Ameri- 
cans. 

But  perhaps  the  most  troubling 
shortcoming  of  the  committee  bill  is 
what  amounts  to  the  abdication,  as  I 
see  it,  of  responsibility  in  responding 
to  the  Moscow  Embassy  disaster— the 
bugging  by  the  Soviet  Union,  the  com- 
plete ineptitude  by  those  in  charge  of 
oveseeing  the  construction  of  the 
United  States  Embassy. 

Instead  of  responding  with  specific 
legislation  instructing  the  Secretary  of 
State,  the  committee  adopted  more 
studies  and  reviews.  Mr.  President,  we 
know  what  the  problems  are.  We  know 
what  needs  to  be  done. 

We  know  how  to  react  to  the  Soviets 
who  bugged  that  building  under  con- 
struction beyond  any  comprehension 
of  logic. 

The  Senate  Committee  on  Appro- 
priations, under  the  fine  leadership  of 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Hollings],  has  made  ap- 
propriate recommendations,  permit- 
ting for  demolition  of  that  turkey  in 
Moscow,  just  tear  it  down,  start  over 
again,  and  make  the  Soviet  Union  pay 
for  it;  otherwise;  shut  off  any  of  their 
use  of  their  new  facility  at  Moimt  Alto 
here  in  Washington. 

I  am  with  Senator  Hollings  on  that. 
That  approach  was  unanimously  rec- 
ommended by  the  Select  Committee 
on  Intelligence.  The  Senate  has  passed 
legislation  sponsored  by  the  distin- 
g\iished  Senator  from  Idaho  [Mr. 
Syhhs]  to  renegotiate  the  embassy 
agreements  between  the  United  States 
and  the  Soviet  Union. 


91-059  O-a -12  (Pt.  191 


26294 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1987 


October  2,  1987 


CONGRESSIONAL  RECORD— SENATE 


26295 


Now  these  are  typical  of  the  re- 
sponses which  are  needed  in  the  legis- 
lation, and  frankly  I  will  Join  other 
Senators  In  trying  to  make  those 
changes,  because  failure  to  do  so 
makee  the  U.S.  Senate  a  laughing 
stock  in  the  eyes  of  the  Soviet  Union. 
How  many  times  must  we  aUow  the 
Soviets  to  abuse  us  without  tailing  ap- 
propriate response? 

Mr.  President.  I  also  cannot  agree 
with  the  Inclusion  in  this  bill  of  statu- 
tory authority  to  allow  the  Secretary 
of  State  to  have  a  permanent  official 
residence,  and  we  will  be  discussirg 
that  and  no  doubt  voting  on  it.  I  am 
very  fond  of  Secretary  Shultz  as  a 
person.  I  am  especially  fond  of  Mrs. 
Shultz,  a  delightful  lady.  But  it  is  not 
wise  for  the  U.S.  Senate  to  depart 
from  the  longstanding  practice  that 
all  Cabinet  members  must  be  treated 
equally,  auid  therefore  are  not  eligible 
for  Government-owned  or  Govern- 
ment-sponsored mansions.  This  auth- 
oriy  has  already  been  stripped  from 
the  House  bill  and  a  motion  to  strip 
the  authority  from  this  bill  failed  by 
only  one  vote  in  the  Senate  Commit- 
tee on  Foreign  Relations.  Therefore.  I 
will  be  joining  other  colleagues  or 
maybe  leading  the  charge,  as  the  case 
may  be,  in  attempting  to  eliminate 
this  authority  during  this  deliberation 
on  this  floor. 

Obviously.  Mr.  President,  this  may 
be  the  primary  vehicle  this  year  for 
foreign  policy  statements  or  policies.  A 
great  deal  of  time  was  wasted  by  this 
Senate  on  the  Defense  authorization 
bill  by  the  inclusion  of  proposals  that 
clearly  were  nongermane  to  the  de- 
fense authorization  bill  and  all  sorts  of 
accxisations  and  charges  were  made 
about  delay.  This  Senator  did  not 
delay,  except  to  oppose  nongermane 
arms  control  amendments  on  the  De- 
fense authorization  bill  that  propeny 
should  have  been  included  in  this  bill 
which  is  now  pending  in  the  U.S. 
Senate. 

I  think  there  wUl  be  a  number  of 
amendments  offered  to  deal  with  im- 
portant foreign  policy  issues  which 
were  not  addressed  by  the  pending 
committee  bill. 

So  I  say  again  that  the  distinguished 
Senator  from  Rhode  Island  [Mr.  Pell] 
and  I  have  an  excellent  working  rela- 
tionship, which  I  treasure.  We  worked 
together  on  many  matters  and  we 
worked  together  on  this  bill. 

I  want  to  say  to  him  that  I  look  for- 
ward to  continuing  to  work  with  him. 

Mr.  PELL.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

AMKWSMKNT  NO.  843 

(Purpose:  To  protest  the  Soviet  IC3M  tests 
near  the  State  of  Hawaii) 
Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
for  himself,  Mr.  Dole,  Mr.  Wilson,  Mr. 
Helms.  Mr.  Quatle,  Mr.  Stkms,  Mr.  Matsu- 
NAGA.  and  Mr.  Inouye,  proposes  an  amend- 
ment numbered  842. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unpnimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  111.  between  lines  16  and  17. 
insert  the  following  new  section: 

SBC  .  BXPRK88ING  THE  SENSE  OF  THE  CON- 
GRESS REGARDING  THE  SOVIET  ICBM 
TESTS  NEAR  THE  .STATE  OF  HAWAII. 

(a)  PiNBiKGS.— The  Congress  finds  that— 
(1)  the  Union  of  Soviet  Socialist  Republics 

and  the  United  SUtes  of  America  have  re- 
cently concluded  an  agreement  with  respect 
to  reducing  the  risks  uf  accidental  nuclear 
war, 

;2)  the  Soviet  Union  has  within  the  last 
twenty  four  hours  conducted  two  tests  of  Its 
intercontinental  ballistic  missile  forces, 

(3)  the  announced  Impact  points  for  re- 
entry vehicles  from  these  tests  are  as  close 
as  two  hundred  miles  northwest  and  south- 
east of  the  State  of  Hawaii, 

(4)  one  target  area  will  require  the  over- 
flight of  sovereign  U.S.  territory  by  a  Soviet 
ICBM, 

(5)  neither  superpower  has  ever  conducted 
an  ICBM  test  as  close  to  the  others'  terri- 
tory, 

(6)  the  missile  used  in  this  test  is  a  new 
modem  multiple  warhead  ICBM  which  is  a 
violation  of  both  the  "new  type"  and  the 
■heavy  ICBM"  previsions  of  the  SALT  11 
Treaty. 

(7)  the  Soviet  Union  allegedly  encrypted 
telemetry  from  this  first  flight-test,  as  Is 
their  standard  practice.  In  further  violation 
of  the  SALT  II  Treaty. 

(8)  the  Soviet  Union  appears  to  have  been 
practicing  with  this  test  a  strike  on  the 
United  SUtes  because  of  the  use  of  trajec- 
tories of  fire  Identical  with  those  that  would 
be  used  to  attack  Pearl  Harbor, 

(9)  had  this  test  misfired  by  only  fractions 
of  a  second,  tens  of  Soviet  ballistic  missile 
test  warheads  could  have  landed  on  centers 
of  population  in  the  Hawaiian  Islands,  and 

(10)  this  action  cannot  be  explained  as 
anything  but  a  deliberate  provocation  of  the 
United  States  and  a  cirect  threat  to  our  na- 
tional security. 

(b)  Sense  of  the  Congress.— It  Is  the  Sense 
of  the  Congress  that— 

( 1 )  This  test  has  lixreased  rather  than  de- 
creased the  risk  of  nuclear  war. 

(2)  The  Congress  of  the  United  States  con- 
denms  the  Soviet  Union  for  its  actions  that 
demonstrate  an  utter  disdain  for  civilized 
and  acceptable  standards  of  international 
behavior. 

(3)  The  Congress  condemns  this  nev^  viola- 
tion of  the  provisions  of  the  SALT  II 
Treaty. 

(4)  Because  the  United  States  has  not 
even  a  very  limited  defense  against  ballistic 
missiles,  the  possibility  of  accidental  Impact 
of  Soviet  ballistic  missile  test  warheads  in 
the  population  centers  on  the  Islands  of 
Hawaii  could  not  be  prevented. 

<5)  The  United  States  government  should 
officially  and  at  the  highest  levels  protest 
this  action  by  the  Soviet  government  and 
should  Irjform  the  Soviet  Union  that  it  will 


not  tolerate  another  flight-test  of  this  sort 
aimed  directly  at  U.S.  territory; 

(6)  The  President  should  report  to  the 
Congress  In  ten  days  in  both  classified  and 
unclassified  forms  on  (a)  the  derails  of  the 
tests;  <b)  Soviet  explanations  offered  in  re- 
sponse to  U.S.  diplomatic  protests;  (c)  what 
steps  the  U.S.  wiU  take  to  ensure  that  such 
a  test  will  not  happen  in  the  future;  and  (d) 
what  effect  a  first-phase  SDI  system  could 
have  against  a  missile  launched  in  similar 
proximity  to  U.S.  territory. 

Mr.  WALLOP.  Mr.  President,  this 
amendment  is  offered  by  myself  and 
the  Senator  from  California  [Mr. 
Wilson]  who  is  an  original  cosponsor 
and  whose  alertness  originally  brought 
this  circumstance  to  my  attention.  I 
also  offer  it  on  behalf  of  Mr.  Dole, 
Mr.  Helms,  Mr.  Quatle,  Mr.  Sthms, 
and  the  two  Senators  from  Hawaii, 
Mr.  MATSxmAGA  and  Mr.  Inouye. 

I  read  the  text  and  body  of  the 
amendment  on  the  floor  yesterday, 
but  I  believe  that  it  bears  a  review.  I 
cannot  imagine,  given  the  debate,  that 
it  is  a  controversial  amendment. 

But  the  first  whereas  takes  notice  of 
the  fact  that  the  United  States  and 
the  Soviet  Union  recently  concluded 
an  agreement  with  respect  to  reducing 
the  risks  of  accidental  nuclear  war. 
This  was  an  agreement  that  was  ac- 
companied by  much  ballyhoo,  self-ag- 
grandiz2ment,  during  the  visit  of  Mr. 
Shevardnadze  in  Washington  recently. 

The  second  one  takes  note  of  the 
fact  that  the  Soviet  Union  has  within 
the  last  24  hours  conducted  two  tests 
of  its  intercontinental  ballistic  missile 
forces. 

The  third  paragraph  talks  about  the 
armounced  impact  points  for  reentry 
vehicles,  and  the  announced  points 
were  as  close  as  200  miles  northwest 
and  southwest  of  the  State  of  Hawaii. 
We  Icnow  that  one  of  the  reentry  vehi- 
cles came  even  closer  than  that  to  the 
Hawaiian  Island  chain,  whether  acci- 
dentally or  on  purpose,  we  shall  never 
know.  But,  nevertheless,  it  was  closer 
than  200  miles.  It  was  within  100 
miles. 

The  next  paragraph  is,  where  one 
target  would  have  required— they  did 
not  use  this— the  overflight  of  sover- 
eign U.S.  territory  by  a  Soviet  ICBM. 
And  I  would  point  out  that  the  target 
area,  as  announced— and,  Mr.  Presi- 
dent, I  might,  for  the  benefit  of  the 
Senators,  Just  point  out  that  the  an- 
nounced target  area  south  and  west  of 
the  Island  of  Kauai  abuts  the  air  de- 
fense identification  zone.  This  is  the 
area  in  which  the  U.S.  Government 
has  surrounded  its  territories  with, 
which  requires,  if  it  is  penetrated  by 
unidentified  aircraft  or  foreign  ob- 
jects, the  mobilization  of  the  defense 
forces  in  that  particular  zone. 

Next,  we  state  that  no  superpower 
has  ever  conducted  an  ICBM  test  so 
close  to  the  other's  territory.  Then  we 
state  that  the  missile  used  in  this  test 
is  a  modem  multiple  warhead  ICBM. 


which  is  a  violation  of  both  the  new 
type  and  the  heavy  ICBM  provisions 
of  the  SALT  II  Treaty.  I  will  deal  with 
that  in  a  moment. 

Then  we  state  that  the  Soviet  Union 
has  allegedly  encrypted  telemetry 
from  this  first  test  flight.  Then  we 
state  that  the  Soviet  Union  appears  to 
have  been  practicing  with  this  test  a 
strike  on  the  United  States  because  of 
the  use  of  trajectories  of  fire  identical 
with  those  that  would  be  used  to 
attack  Pearl  Harbor.  It  requires  but  a 
change  in  the  azimuth  to  have  hit 
Pearl  Harbor,  and  not  a  very  big 
change.  It  is  the  type  of  trajectory 
that  is  necessary  to  test  if  the  Soviet 
Union  is  going  to  find  out  the  reliabil- 
ity on  their  assaults  on  the  continent 
in  the  lower  48  States.  Because  it  Is 
this  type  of  trajectory  in  which  you 
run  into  magnetic  and  other  problems, 
this  test  was  designed  to  resolve  or 
know  what  problems  exist  in  conduct- 
ing a  strike  on  the  United  States.  You 
cannot  draw  any  other  conclusion. 

Then  we  say  that  had  the  test  mis- 
fired by  only  fractions  of  a  second, 
tens  of  Soviet  ballistic  missile  test  war- 
heads could  have  landed  on  centers  of 
population  in  the  Hawaiian  Islands.  As 
a  matter  of  fact,  one  did  land  within 
100  miles  of  one  of  the  Hawaiian  Is- 
lands. 

So  we  conclude  that  the  action 
cannot  be  explained  as  anything  but  a 
deliberate  provocation  of  the  United 
States  and  a  direct  threat  to  our  na- 
tional security. 

Then  we  resolve  that  it  is  the  sense 
of  the  Congress  that  the  test  by  itself 
has  increased  rather  than  decreased 
the  risk  of  nuclear  war  and  that  the 
Congress  condemns  the  Soviet  Union 
for  its  actions  that  demonstrate  an 
utter  disdain  for  civilized  acceptable 
standards  of  international  behavior 
and  the  Congress  condemns  this  new 
violation  of  the  provisions  of  the 
SALT  II  Treaty.  Finally,  the  amend- 
ment states: 

Because  the  United  States  has  not  even  a 
very  limited  defense  against  ballistic  mis- 
siles, the  possibility  of  accidental  impact  of 
Soviet  ballistic  test  warheads  in  the  popula- 
tion centers  on  the  Islands  of  Hawaii  could 
not  be  prevented. 

The  United  States  government  should  of- 
ficially and  at  the  highest  levels  protest  this 
action  by  the  Soviet  govenunent  and  should 
inform  the  Soviet  Union  that  it  will  not  tol- 
erate another  flight-test  of  this  sort  aimed 
directly  at  U.S.  territory; 

The  President  should  report  to  the  Con- 
gress In  ten  days  in  both  classified  and  un- 
classlled  forms  on  (a)  the  details  of  the 
tests;  (b)  Soviet  explanations  offered  in  re- 
sponse to  U.S.  diplomatic  protests;  (c)  what 
steps  the  U.S.  will  take  to  ensure  that  such 
a  test  will  not  happen  in  the  future;  and  (d) 
what  effect  a  first-phase  SDI  system  could 
have  against  a  missile  launched  in  similar 
proxlnUty  to  U.S.  territory. 

Mr.  President.  I  stated  that  these 
missile  tests  constitute  a  violation  of 
the  SALT  II  Treaty.  Let  me  just  quote 
where  I  think  they  are. 


In  article  XV,  the  first  two  clauses 
of  which  state: 

For  the  purpose  of  providing  assurance  of 
compliance  with  the  provisions  of  this 
Treaty,  each  Party  shall  use  national  tech- 
nical means  of  verification  at  its  disposal  in 
a  manner  consistent  with  generally  recog- 
nized principles  of  international  law. 

Paragraph  2  states: 

Each  Party  undertakes  not  to  interfere 
with  national  technical  means  of  verifica- 
tion of  the  other  Party  operating  in  accord- 
ance with  paragraph  1  of  this  article. 

As  anyone  can  tell,  this  test  was  con- 
ducted, as  has  been  other  recent 
Soviet  tests,  with  encrypted  telemetry. 

More  importantly,  there  is  a  story 
on  the  street  that  an  EIINT  aircraft, 
an  electronic  intelligence  aircraft  of 
ours,  part  of  our  national  technical 
means  of  verification,  flying  in  the  vi- 
cinity of  the  impact  zone  had  a  Soviet 
ship  fire  a  laser  at  it  and  damaged  the 
eyes  of  the  U.S.  pilot  al>oard  that 
plane. 

We  also  see  in  article  IV,  paragraph 
7: 

Each  party  undertakes  not  to  develop, 
test,  or  deploy  ICBM's  which  have  a  launch- 
weight  greater  or  a  throw-weight  greater 
than  that  of  the  heaviest,  in  terms  of  either 
launch-weight  or  throw-weight,  respectively. 
of  the  heavy  ICBM's  deployed  by  either 
Party  as  of  the  date  of  the  signature  of  this 
treaty. 

Mr.  President,  I  would  just  point  out 
again  that  this  is  a  follow-on  model  of 
the  SS-18  as  described  in  the  publica- 
tion "Soviet  Military  Power."  It  is  an 
advancement  and  improvement  over 
the  missile  that  Secretary  Brown,  at 
the  time  of  the  signing  of  the  SALT  II 
Treaty,  had  said  to  the  Senate  of  the 
United  States  and  the  people  of  the 
United  States,  Indeed,  he  boasted  that 
we  had  finally  put  a  cap,  finally  put  a 
cap,  on  the  Soviet  heavy  missile  which 
so  threatened  us.  And  here,  we  see  the 
value  of  this  "cap,"  with  this  new, 
heavy  and  much  more  capable  missile 
that  the  Soviet  Union  possesses.  It  is  a 
violation. 

Mr.  President,  again  under  article 
rv,  paragraph  9,  it  states  that:  "Each 
party  undertakes  not  to  flight-test  or 
deploy  new  types  of  ICBM's,  that  is, 
tjrpes  of  ICBM's  not  flight-tested  as  of 
May  1,  1979,  except  that  each  party 
may  flight-test  and  deploy  one  new 
type  of  light  ICBM."  Light  ICBM  is 
the  operative  word  there,  Mr.  Presi- 
dent. 

Here  is  the  SS-18  follow-on,  as  it  ap- 
pears in  Soviet  Military  Power. 

This  is  an  advancement  in  capabil- 
ity, in  throw-weight  and  in  accuracy, 
on  the  SS-18,  which  is  clearly  in  viola- 
tion of  two  of  the  articles— two  of  the 
paragraphs  of  article  IV  of  the  SALT 
II  Treaty. 

Mr.  President,  it  is  interesting,  and  I 
think  revealing,  that  the  Senators 
from  Hawaii  are  cosponsors  of  this 
amendment.  It  is,  after  all,  their  State 
which  was  in  a  line  of  fire,  if  extended, 
from  the  drop  zone  of  that  test  area. 


We  cannot  but  view  this  as  a  genu- 
inely appalling  affront  to  the  United 
States,  the  arms  control  negotiating 
process,  the  Congress  of  the  United 
States  and  the  people  of  the  United 
States.  It  is  Inexcusable.  The  Pacific 
Ocean  has  enormous,  vast  areas  which 
have  in  the  past  and  could  at  any  time 
in  the  future  serve  as  drop  zones  for 
Soviet  Intercontinental  ballistic  missile 
tests. 

I  have  in  no  way  any  problem  with 
their  right  to  conduct  intercontinental 
ballistic  missile  tests.  We  do  the  same 
thing.  It  is  where  they  chose  to  do  it 
and  when  and  how  they  chose  to  do  it 
that  Is  of  significance  to  us  in  this 
debate;  and  is  the  reason  these  cospon- 
sors have  joined  me  In  condemning 
that  action  and  in  making  these  find- 
ings. Because  it  simply  is  intolerable 
for  the  country  to  allow  a  provocation 
like  that  to  go  unremarked  or  to  seek 
In  some  way  to  soften  the  language  of 
this  thing,  to  demonstrate  to  the 
Soviet  Union,  yet  again,  our  goodwill. 

Mr.  President,  the  Senate  cannot 
have  goodwill  to  the  Soviet  Union 
after  this  action.  There  is  no  excuse. 
There  is  no  way  in  which  we  can  con- 
found the  words  of  the  English  lan- 
guage to  lessen  the  effects  of  what 
took  place:  The  timing  of  it;  the  loca- 
tion of  it;  the  arrogance  of  it. 

If  the  Senate  were  in  some  way  to 
seek  to  soften  this  language  that 
would  be,  as  well,  a  signal  to  the 
Soviet  Union  that  somehow  or  an- 
other, no  matter  what  they  do,  we  will 
find  some  kind  of  way  to  excuse  it,  to 
minimize  it,  to  overlook  It,  to  ignore  It. 

Curiously  In  the  debate  on  the 
Bumpers  amendment  we  had  the  Sen- 
ator from  Arkansas  ask  the  Senator 
from  Virginia  if  it  was  not  a  case  and, 
in  fact,  the  circumstance  that  the  So- 
viets were  in  violation  of  the  ABM 
Treaty.  This,  from  the  proposer  of 
those  words  that  the  Senate  finally 
passed,  that  binds  us  to  one  provision 
of  the  SALT  II  Treaty. 

Mr.  President,  a  coimtry  which  finds 
itself  unable  to  respond  is  a  county 
which  soon  finds  itself  with  enormous 
frustration  at  the  numbers  of  affronts 
sind  violations  that  threaten  it.  Unable 
or  unwilling  to  respond  Is  to  Invite  fur- 
ther adventure.  Unable  or  imwllllng  to 
respond  is  to  invite  further  violation. 
Unable  or  unwilling  to  respond  is  to 
Invite  an  adversary  to  grow  stronger, 
more  adventurous,  not  with  ICBM's 
and  nuclear  warfare  but  the  rest  of 
their  activities  in  the  world,  knowing 
full  well  that  we,  somehow  or  other, 
cannot  summon  up  g\imption  to  stand 
on  our  own  two  feet  and  say:  "Enough 
now.  That  is  it." 

That  is  why  the  Senators  from 
Hawaii  have  joined  in  this.  That  Is 
why  the  other  Senators  have  joined  In 
this.  And  that  is  why  I  hope  the 
Senate  wlU  unanimously  adopt  this 
amendment  to  this  bill  as  witness  and 
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testimony  to  our  outrage  at  this  most 
recent  Soviet  act. 

We  were  essentially  silent  when  they 
shot  at  and  wounded  a  soldier  In  Pots- 
dam when  Shevardnadze  was  here.  We 
cannot  and  should  not  remain  essen- 
tially silent  under  these  circum- 
stances. It  ill-becomes  the  Senate.  It 
iU-becomes  this  country  to  expect 
from  its  leaders  something  less:  and 
they  do  not.  The  people  of  America 
are  outraged  by  this  activity.  So  the 
Senate  should  respond  by  reflecting 
that  outrage  and  sending  this  clear 
message  to  the  Soviet  Union  that  such 
behavior  is  intolerable  in  a  civilized 
world. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  I  have  no 
problem;  in  fact,  I  approve  of  most  of 
this  amendment,  which  addresses  a 
very  serious  Soviet  provocation.  There 
is  no  question  about  it.  When  I  picked 
up  the  newspaper  this  morning  I  read 
about  the  Hawaiian  Islands  being 
bracketed  by  these  so-called  tests,  and 
I  thtnk  we  all  share  a  sense  of  outrage. 

However,  this  amendment  moves 
into  new  territory,  getting  into  the 
question  of  violations  of  SALT  and 
getting  into  fairly  complicated  ques- 
tions concerning  verification  and  com- 
pliance. 

My  own  view  is  that  we  could  have 
worked  this  language  out  at  a  staff 
level,  and  I  wonder  if  the  amendment 
might  still  be  modified?  If  the  Senator 
would  accept  the  removal  of  para- 
graphs 6  and  7  of  the  preamble  and 
paragraph  3  of  the  middle.  I  could 
accept  it. 

Mr.  WALLOP.  Mr.  President,  there 
is  no  way  that  the  Senator  from  Wyo- 
ming could  accept  those  deletions.  Let 
me  just  for  the  sake  of  those  witness- 
ing this  debate,  and  other  Senators, 
say  what  they  are. 

One  is  the  whereas  clause  that  the 
missile  used  in  this  test  is  a  new, 
modem,  multiple  warhead  ICBM 
which  is  a  violation  of  both  the  new 
type  and  the  heavy  ICBM  provisions 
of  the  SALT  II  Treaty. 

Mr.  President,  that  is  the  case.  This 
is  precisely  what  I  was  suggesting  that 
we  ought  not  to  do,  is  to  somehow  or 
another  send  a  message  to  the  Soviet 
Union  that  is  softer  than  the  case 
which  they  have  presented  to  us  to  re- 
spond to. 

We  did  not  ask  the  Soviet  Union  to 
conduct  this  test,  Mr.  President.  We 
surely  did  not  want  it  as  an  insult  to 
this  Nation,  after  all  the  ballyhoo  sur- 
rounding the  risk  reduction  centers 
and  the  new  period  of  detente.  We  did 
not  ask  for  this.  This  was  a  decision  on 
the  part  of  the  Soviet  Union  and  to 
quote  Lenin,  once  again,  "This,  too, 
was  no  accident." 

So.  precisely  for  those  reasons  this 
provision   ought   to   remain   in.   The 


second  paragraph  which  they  wish  to 
remove  is  "Whereas  the  Soviet  Union 
allegedly  encrypted  telemetry  from 
this  flight-test,  as  is  their  standard 
practice,  in  further  violations  of  the 
SALT  n  Treaty." 

Those  encryptions,  Mr.  President, 
are  standard  Soviet  practice  on  every 
test  they  conduct.  They  have  been, 
and  increasingly  are.  encrypting  more 
and  more. 

That  was  the  one  thing  that  was 
supposed  to  give  a  very  unverlfiable 
treaty  a  little  bit  of  verlf lability.  And 
now  that  is  being  denied  to  us. 

Why  should  we,  when  they  inten- 
tionally do  that,  absolve  them  from 
our  outrage  and  our  Judgment  on  that 
issue? 

I  am  sorry.  I  would  ask  the  Senator 
from  Rhode  Island,  which  was  the 
last?  If  I  could  htve  the  attention  of 
the  Senator  from  Rhode  Island? 
Which  was  the  paragraph  in  the  find- 
ings—in the  sense-of-the-Congress? 

Mr.  PELL.  The  findings?  It  was 
paragraphs  6  sind  7,  and  in  the  final 
page,  page  3  there,  it  was  pturagraph 
numbered  3. 

Mr.  WALLOP.  I  understand.  Again,  I 
would  say  to  my  friend  I  know  from 
the  standpoint  of  the  Foreign  Rela- 
tions Committee,  Soviet  behavior  is  an 
awkward  thing  to  confront.  But  I 
would  again  say  we  did  not  ask  them 
to  do  this.  We  have  only  witnessed 
that  they  have.  I  do  not  understand 
what  it  is  that  would  make  us  remove 
paragraphs  saying  that  the  Congress 
condemns  the  new  violations  of  the 
SALT  II  Treaty.  We  cannot  under- 
stand that. 

This  simply  says  to  the  Soviet 
Union.  "Do  as  you  wish.  Violate  as  you 
please/^ 

Mr.  PELL.  I  think  where  we  differ  is 
I  do  not  think  it  is  a  violation.  You 
think  it  is  a  violation.  That  is  the  dif- 
ference. 

Mr.  WALLOP.  Could  I  ask  the  Sena- 
tor from  Rhode  Island  on  what  basis 
he  counts  it  as  not  being  a  violation? 

Mr.  PELL.  If  it  is  indeed  a  violation, 
it  would  have  to  be  a  new  weapon 
system.  I  am  not  satisfied  this  is  a  new 
weapon  system. 

Mr.  WALLOP.  On  the  contrary,  it 
does  not  have  to  be  a  new  weapon. 

With  regard  to  heavy  ICBM,  "each 
party  undertakes  not  to  develop,  test, 
or  deploy  ICBM's  which  have  a 
launch-weight  greater  or  a  throw- 
weight  greater  than  that  of  the  heavi- 
est, in  terms  of  either  launch-weight 
or  throw-weight,  respectively,  of  the 
heavy  ICBM's  deployed  by  either 
party." 

That  is  pretty  clear  language.  Every 
identification  by  the  parties  calls  it  a 
follow-on  and  the  follow-on  to  the  SS- 
18  is  not  permitted. 

Mr.  PELL.  I  think  the  Senator 
makes  good  points  but  I  stick  to  my 
guns.  In  my  mind,  it  is  not  a  new  mis- 
sile. 


Bifr.  WALLOP.  I  am  not  arguing  that 
it  is  a  new  missile.  I  am  arguing  it  is  a 
violation  of  paragraph  7  of  article  IV. 
I  can  argue  later  it  is  a  new  missile  but 
in  terms  of  this  it  is  a  violation  of  arti- 
cle rv,  paragraph  7,  of  and  by  its  exist- 
ence. The  testing  of  it  is  clearly  pro- 
hibited by  that  paragraph.  Why  we 
would  seek  in  some  way  to  allow  that 
action  is  beyond  me. 

Mr.  PELL.  As  I  said  earUer,  it  is  like 
a  question  of  a  glass  of  water,  is  it  half 
empty  or  half  full.  To  you  it  is  a  viola- 
tion; to  me  it  is  not  a  violation.  I  am 
trying  to  get  the  opinion  of  the  admin- 
istration as  to  their  views  on  this, 
whether  it  is  a  violation.  I  would 
either  like  the  consent  of  the  Senator 
from  Wyoming  to  lay  this  aside  for  a 
while  or  to  ask  for  a  quorum  call. 

Mr.  WALLOP.  The  frustration  must 
be  mounting  in  America  as  we  quibble 
in  the  face  of  provocation.  The  admin- 
istration is  not  here  to  vote.  Their 
opinion  is  irrelevant.  We  are  asking 
the  opinion  of  the  Senate  which  repre- 
sents the  people  of  America  in  all  50 
States,  two  of  whom  are  cosponsors  of 
this  legislation  who  live  in  the  target 
zone.  We  can  quibble  over  niceties  and 
try  to  salve  the  conscience  of  the  ad- 
ministration, which  is  interested  in  the 
political  ramifications  of  arms  control; 
or  we  can  represent  the  people  of  this 
country,  who  have  been  affronted. 
This  is  our  Judgment,  not  the  adminis- 
tration's. The  administration  can 
make  any  response  it  wishes.  This  is 
not  binding  on  that  administration. 
This  is  a  question  of  what  we  in  this 
Senate  think.  If  the  majority  does  not 
wish  us  to  think  on  our  own,  I  can 
only  say  I  regret  it.  It  is  in  their 
hands. 

I  must  say  I  cannot  understand  the 
behavior  that,  in  the  face  of  this  kind 
of  provocation,  we  are  going  to  quibble 
and  wait  for  an  administration  which 
is  not  bound  by  this,  when  the  Senate 
is  ready  and  very  willing  to  make  up 
its  mind  as  to  what  it  thinks. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  HELMS.  I  say  to  the  Senator 
from  Wyoming  that  I  anticipate  there 
will  be  information  available  later  this 
afternoon  that  will  leave  no  question 
in  my  mind  about  this  being  a  viola- 
tion. 

I  might  say  to  my  friend,  the  distin- 
guished chairman,  I  was  at  the  White 
House  this  morning  and  I  talked  to 
Mr.  Carlucci,  the  President's  National 
Security  Adviser,  and  urged  him  to  re- 
lease certain  Information  that  is  now 
classified. 

I  have  been  notified  in  the  last  5 
minutes  that  probably  they  will  be 
able  to  declassify  it  sometime  this 
afternoon.  I  think  that  will  answer  the 
Senator's  question. 

I  thank  the  Senator. 


riMAI.  WORD  ON  SOVIXT  MlSSn.!  TBSTS 

Mr.  DOLE.  Mr.  President,  more 
alarming  details  continue  to  filter  in 
concerning  the  Soviet's  use  of  Hawaii's 
waters  as  targets  for  their  ICBM  test 
firings.  The  actual  splashdown  areas 
of  the  reentry  vehicles  and  their  prox- 
imity to  islands  belonging  to  our  50th 
State,  as  well  as  the  reports  of  Soviet 
laser  shots  at  our  aircraft  monitoring 
the  tests,  graphically  demonstrate  the 
Soviet's  callous  regard  for  United 
States  security.  Their  attempts  to  in- 
timidate us  should  clearly  be  recog- 
nized for  what  they  are. 

GOVERNOR  AGREES 

Our  citizens  in  Hawaii  seem  to  agree. 
I'm  aware  that  hundreds  have  ex- 
pressed their  concerns  to  their  elected 
representatives  here  in  Washington 
and  words  such  as  "Intolerable"  and 
"Inexcusable"  dominate  the  responses. 
They  are  unanimous  in  not  wanting  to 
be,  as  Hawaii  Congresswoman  Saiki 
said  yesterday,  the  bullseye  for  Soviet 
missile  warheads. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Governor  of 
Hawaii's  telegram  to  President 
Reagan,  expressing  his  objection  to 
the  Soviets  action,  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seftekber  7, 1987. 
The  PREsn>Eirr, 
The  WhiU  House,  Wathington,  DC: 

I  have  received  reports  of  the  Soviet 
tJnlon  test-firing  ICBM's  at  targets  near  Ha- 
waiian shores. 

I  would  like  to  express  my  Immediate  con- 
cern and  objection  to  this  action.  On  behalf 
of  an  Island  people  who  luiow  first-hand  the 
terrors  of  war.  I  ask  you  to  express  our  pro- 
test of  this  action  to  the  Govenmient  of  the 
Soviet  Union. 

Respectfully. 

IJomt  Waihee, 
Oovemor,  State  of  Hawaii 

Mr.  President,  I  would  also  remind 
my  colleagues  that  such  an  outrageous 
action  as  we  have  witnessed  the  last 
few  days  near  Hawaii  further  indi- 
cates, more  than  ever,  the  need  for 
some  form  of  strategic  defense.  I 
would  be  curious  to  Icnow  how  many 
among  the  people  of  Hawaii  now  favor 
some  form  of  strategic  defense.  I'm 
sure  that  it  was  a  majority  before,  as  it 
is  across  all  of  America— it  is  probably 
a  super  majority  today. 

The  actions  by  the  Soviets  under- 
score why  we  should  not  legislate  uni- 
lateral restrictions  on  the  means  to 
protect  ourselves  from  test  laimches 
that  go  astray  or  even  accidental 
launches. 

THE  RESOLUTION 

I  would  encourage  my  colleagues  to 
Join  the  sponsors  of  the  resolution 
condemning  the  Soviets  for  their  ac- 
tions and  letting  them  know  that  we 
will  not  tolerate  any  other  flight  tests 
aimed  directly  at  United  States  terri- 
tory. This  is  an  immediate  signal  we 


need   to   send— firmly,    directly,    and 
unanimously. 

AMENDMENT  NO.  843 

(Purpose:  To  record  the  Senate  in  opposi- 
tion to  obstructing  national  defense  pro- 
grams In  order  to  comply  with  treaties  or 
provisions  thereof  which  the  President 
has  certified  that  the  Russians  are  violat- 
ing unless  such  violations  cease  and  the 
State  of  Hawaii  Is  never  again  placed  In 
jeopardy  by  a  Soviet  ICBM  test) 
Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 

that  it  be  stated.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
843  to  the  Wallop  amendment  numbered 
842. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  fiurther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  at  the  end  of  the  Wallop  Amendment 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act,  no  national  de- 
fense program  of  the  United  States  shall  be 
Impeded  or  delayed  in  order  to  comply  with 
any  treaty  or  proposed  treaty  or  provision 
thereof  which  the  President  has  certified  to 
Congress  that  the  U.S.S.R.  is  vloUtlng 
unless  and  untQ  the  President  shall  thereaf- 
ter certify  to  Congress  that  the  U.S.S.R.  is 
no  longer  violating  such  treaty  or  such  pro- 
vision and  will  not  again  use  Impact  areas 
adjacent  to  the  State  of  Hawaii  or  any  other 
State  or  territory  of  the  United  States  for 
testing  ICBMs  or  any  other  nuclear  weap- 
ons delivery  system. 

Mr.  HELMS.  Mr.  President,  I  will 
make  my  comments  on  the  amend- 
ment subsequently. 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  underly- 
ing amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  It  takes  imanimous 
consent  to  order  the  yeas  on  the  un- 
derlying amendment. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order. 
The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  PELL.  I  object,  Mr.  President, 

and  I  suggest  the  absence  of  a  quonmi. 

The    PRESIDING    OFFICER.    The 

Senator  from  Wyoming  has  the  floor. 

Does  he  yield  for  that  purpose? 

Mr.  WALLOP.  Mr.  President,  I  will, 
after  making  the  foUowing  observa- 
tion. It  is  not  acceptable  to  this  Sena- 
tor that  we  face  this^  quibbling,  but 
face  it  we  do.  It  is  within  the  power  of 
the  Senator  from  Rhode  Island  to 
object.  He  will  not  permit  my  imani- 
mous-consent  request.  Therefore,  if 
that  is  his  wish  and  desire,  I  surely 
yield  to  that.  I  only  Just  express  my 
regret. 
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The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  repeat  his  re- 
quest? 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quonun  call  t>e  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  as  the  distinguished 
minority  leader  is  committed  to  leave 
this  city  shortly,  I  ask  imanimous  con- 
sent—and I  have  cleared  this  with  the 
other  side— that  the  pending  amend- 
ments be  set  aside  temporarily  to  ac- 
commodate Senator  Dole  in  offering 
an  amendment  which  has  been  agreed 
to  by  both  sides.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  Senator  Dole  will  be 
here  momentarily.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMENDMENT  NO.  841 

(Purpose:  To  authorize  appropriations  for 

the   United   States   contribution   to   the 

International  Wheat  Council) 

Mr.  DOLE.  Mr.  President,  I  imder- 
stand  the  pending  amendment  has 
been  temporarily  set  aside. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  have  an  amendment 
which  I  understand  has  been  cleared 
on  both  sides  which  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole], 
proposes  an  amendment  numbered  841. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  fiu"ther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  between  lines  7  and  8,  Insert 
the  following  new  subsection: 

(d)  International  Wheat  Council.— Of 
the  funds  authorized  to  be  appropriated  for 
the  fiscal  year  1988  by  this  section,  not  less 
than  $388,000  shall  be  available  only  for  the 
United  States  contribution  to  the  Interna- 
tional Wheat  CouncU. 
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nrrxuf  ATioMAL  whkat  couhcil 
Mr.  DOLE.  Mr.  President,  I  am  of- 
fering an  amendment  that  would  in- 
struct the  State  Department  to  pay 
current  and  back  dues  for  the  Interna- 
tional Wheat  CouncU  [IWC].  The 
IWC  administers  the  international 
wheat  agreement,  a  treaty  that  has 
been  signed  by  the  United  States.  But 
not  yet  ratified  by  this  body.  Hearings 
were  held  in  the  Foreign  Relations 
Committee  in  late  September  and  all 
witnesses  spoke  favorably  of  the 
agreeement. 

Pending  approval  by  the  Senate, 
however,  the  IWC  has  a  severe  budget 
crunch  because  the  United  States  is 
not  current  on  its  dues.  We  still  owe  a 
portion  of  our  1986-87  dues  which 
amount  to  $133,000  and  we  have  not 
paid  our  1987-88  dues  of  slightly  over 
$250,000. 

IWC'S  HOLK 

Mr.  President,  the  IWC  fulfills  a 
number  of  important  roles.  It  is  widely 
recognized  as  one  of  the  most  reliable 
and  important  sources  of  international 
grain  trade  data.  Its  estimates  and  pro- 
jections are  used  by  USDA,  by  the 
grain  trade  and  by  farmers. 

It  also  monitors  its  members'  compli- 
ance with  their  international  food  aid 
obligations  in  which  the  United  States 
has  always  exceeded  the  minimum 
levels  of  humanitarian  aid  obliged 
under  the  treaty. 

The  IWC  could  also  provide  a  useful 
function  during  the  ongoing  OATT 
round.  The  IWC  provides  a  neutraJ 
ground  on  which  major  players  can 
meet  for  dialog  and  Informal  negotia- 
tions. It  already  plays  this  role,  even 
Including  some  major  grain  producers 
that  are  not  GATT  members,  and  its 
visibility  is  bound  to  increase  as  the 
new  GATT  round  progresses.  Through 
the  IWC,  American  farmers  have  the 
opportunity  to  engage  their  counter- 
parts in  competing  nations  and  their 
customers  in  importing  countries. 

In  addition,  the  IWC  is  a  primary 
source  of  objective  data  and  analysis 
on  various  nations'  grain  policies,  pro- 
duction and  prices.  Such  an  objective 
source  will  be  essential  if  the  92- 
member  nations  of  GATT  hope  to 
agree  on  a  common  ground  for  com- 
paring their  national  policies  in  an 
effort  to  make  reforms  on  a  mutually 
agreed  basis. 

CONCLUSION 

In  world  grain  trade,  the  IWC  has  a 
most  precious  commodity — credibility. 
It  is  widely  viewed  as  an  organization 
without  an  ideological  agenda  of  its 
own;  one  that  does  not  unfairly  favor 
one  major  exporting  nation's  interest 
over  another.  My  amendment  simply 
meets  obligations  the  United  States 
has  already  undertaken.  It  makes  siire 
we  win  pay  our  fair  shaire  of  the  IWC's 
expenses,  which  share  is.  by  the  way. 
one  of  the  proportionately  lowest  in 
any  international  organization.  The 
amendment  requires  payment  of  IWC 


dues  to  come  from  existing  State  De- 
partment funds  and  I  would  urge  its 
passage  by  the  Senate. 

This  is  the  piu-pose  of  the  amend- 
ment. I  think  it  has  been  cleared  on 
both  sides. 

Mr.  PELL.  That  is  correct.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DOLE.  I  thank  the  manager  of 
the  bill  for  accepting  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas  [Mr. 
Dole]. 

The  amendment  (No.  841)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum. 

ORDER  or  PROCEDURE 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  withhold  that 
while  the  distinguished  Republican 
leader  is  on  the  floor,  so  we  can  have 
some  idea  what  the  schedule  will  be 
beginning  Tuesday.  This  bill  obviously 
will  still  be  before  the  Senate,  I  pre- 
sume because  this  being  the  Yom 
Kippur  religious  day  that  is  coming  up 
tomorrow  I  have  indicated  to  Senators 
there  will  be  no  roUcall  votes  today, 
certainly  after  3:30.  We  would  have  to 
stack  these,  if  they  were  ordered  at 
that  point  or  thereafter,  certainly  for 
Tuesday.  Tuesday  Is  the  first  day  of 
not  the  Gregorian  calendar  but  the 
Byrd  calendar.  [Laughter.] 

So  Tuesday  is  what  I  am  saying:  vote 
early  on  Tuesday  of  some  kind  so  that 
Senators  will  know.  As  has  been  our 
habit,  there  will  be  a  30-minute  roU- 
call. Other  voters  by  order,  of  course, 
are  10-minute  roUcall  votes.  That  wUl 
be  a  30-minute  rollcall  vote,  and  the 
call  for  the  regiilar  order  will  be  made. 
So  Senators  who  are  informed  in  ad- 
vance can  prepare  themselves. 

After  State-Justice,  I  want  to  go  to 
the  catastrophic  illness  legislation.  I 
have  tried  to  get  to  that  legislation  a 
number  of  times,  and  objections  were 
made  before  the  recess.  The  Republi- 
can leader  made  objections  on  behalf 
of  others,  which  he  felt  compelled  to 
do.  I  respect  that.  But  we  were  told  re- 
peatedly that  when  the  recess  was 
over  it  was  hoped  that  those  problems 
would  be  worked  out.  Well,  I  find  they 
have  not  been  worked  out.  So  I  have 
no  alternative  but  to  ask  unanimous 
consent  to  go  to  it.  I  am  not  asking 
right  now,  but  I  will  ask  unanimous 
consent  today.  I  can  do  it  while  the 
distinguished  leader  on  the  other  side 
is  here,  I  can  ask  unanimous  consent 
now,  I  can  wait,  but  I  will  make  that 
request  today,  and  if  that  Is  objected 
to,  I  will  move  and  I  will  put  a  cloture 
motion  on  that  motion,  and  that  col- 
ture  motion  would  ripen  one  day  next 
week.   I   would   then   take   action   to 


withdraw  that  motion  so  that  the 
Senate  will  continue  work  on  this  bill, 
and  next  week  we  will  have  a  cloture 
vote  on  the  catastrophic  illness.  Per- 
haps in  the  meantime  then  we  could 
get  consent. 

But  I  want  to  alert  the  Republican 
leader  that  I  think  that  is  a  course  I 
have  to  take,  and  time  is  running  out. 
The  calendar  is  running  out.  Senator 
Bentsem  is  going  to  be  busy  in  confer- 
ence with  the  trade  bill.  He  will  be 
busy  on  the  reconciliation  measure, 
and  it  Is  some  inconvenience  to  him  if 
we  delay  much  longer  going  on  the 
catastrophic  illness  bill. 

I  do  not  want  to  delay  the  Republi- 
can leader.  He  has  to  leave  the  floor. 

Mr.  DOLE.  If  the  majority  leader 
will  yield. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  It  may  be,  and  I  do  not 
want  to  mislead  the  majority  leader, 
that  we  are  down  from  12  to  3  or  2  ob- 
jections, I  think.  And  the  ranldng 
member  of  the  Finance  Committee, 
Senator  Packwood,  has  indicated  he 
would  have  no  objection  if  it  were 
brought  up  sometime  this  next  week.  I 
would  have  to  check  with  the  other 
two.  There  might  be  some  way  to  pro- 
tect what  the  majority  leader  wants  to 
do,  and  stiU  not  make  the  request  or 
file  cloture  today.  If  we  could  have 
some  agreement,  if  we  could  not  get 
unanimous  consent  say  on  Tuesday, 
that  cloture  motion  wiU  be  filed  and 
voted  on  or  something.  But  if  I  could 
check  the  other  two,  I  think  there 
were  three,  and  then  get  back  to  the 
Senator  in  the  next  25  or  30  minutes. 

Mr.  BYRD.  I  do  not  want  to  detain 
the  distinguished  Republican  leader. 
May  I  say  to  the  leader,  if  it  be  of  any 
help  to  him.  those  same  two  or  three 
objections  I  have  heard  over  and  over 
and  over.  The  Senator  has,  and  the 
Republican  leader  has.  So  I  see  no  way 
to  go  except  to  ask  consent,  and  if  it  is 
objected  to,  I  will  move.  And  I  have 
the  cloture  petition  ready,  and  I  will 
put  it  on.  Then  those  two  or  three  who 
are  objecting  would  have  the  opportu- 
nity next  Wednesday  to  either  vote 
against  cloture  or  in  the  meantime  to 
work  a  little  harder  to  try  to  reach 
some  resolution  of  the  problem.  But  I 
Just  cannot  continue  to  hold  off. 

I  will  not  make  the  request  right 
now.  Before  the  day  is  over  I  wlU  make 
the  request,  and  I  will  offer  the  clo- 
ture motion  on  the  motion. 

I  hope  that  will  help  the  leader.  He 
has  been  long  suffering  in  this  matter 
with  me.  1  wanted  to  say  this  so  the 
leader  would  luiow. 

Mr.  WALLOP.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  WALLOP.  Mr.  Leader,  whUe  the 
distinguished  Republican  leader  is 
present,  let  me  say  that  I  am  one  of 
those  for  which  objection  is  raised. 
Not  that  I  have  any  comments  against 
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the  idea  of  catastrophic  health  legisla- 
tion, but  there  has  been  a  serious 
effort  on  the  part  of  the  administra- 
tion. Senator  Bentsen,  Senator  Pack- 
wood,  and  others  to  resolve  some  very 
real  serious  disagreements  suid  prob- 
lems concerning  the  expense  of  the 
measure.  And  it  may  well  be  that  little 
time  will  be  beneficial  whUe  they  are 
negotiating,  and  I  agree  with  the  ma- 
jority leader  the  administration  has 
been  less  than  energetic  up  until  this 
moment  in  their  negotiations. 

At  this  moment,  I  suggest  that  it 
probably  would  save  time  to  get  those 
serious  problems  of  expenses  resolved. 
So  that  the  leader  will  know  and  the 
distinguished  minority  leader  will 
know.  If  I  am  on  the  floor  I  will  object; 
or.  If  I  am  not  on  the  floor,  I  will  ask 
somebody  to  do  so  on  my  behalf. 

I  understand  your  desire  to  get 
along.      ,  ..    ^ 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  administration  has  had  plenty 
of  time,  I  have  known  for  several 
weeks  that  the  administration  has  had 
problems  with  this  bill  and  is  trying  to 
work  something  out.  The  best  way  to 
get  it  worked  out  is  to  let  the  adminis- 
tration know  that  we  are  going  to  go 
on  the  bill  or  at  least  will  have  to 
Invoke  cloture  to  get  on  it. 

I  am  not  setting  the  agenda  here  to 
accommodate  the  administration;  not 
at  all.  The  administration  had  plenty 
of  time  to  work  on  this.  The  adminis- 
tration, if  it  opposes  something,  will 
never  move  unless  it  is  pushed. 

So.  with  all  due  respect  to  the  distin- 
guished Senator,  he  has  every  right  to 
object  and  to  oppose  the  bill,  or  what- 
ever. But  I  will  say  at  this  point  that  if 
the  administration  is  now  becoming  in- 
terested, maybe  they  will  be  stimulat- 
ed to  greater  activity  when  they  find 
out  that  patience  up  here  is  running 
out. 

Mr.  WALLOP.  We  have  been  re- 
ferred to  by  nimibers.  and  I  wanted 
him  to  know  that  there  was  a  real 
body  beyond  at  least  one  of  those 
numbers.  We  have  been  referring  to 
the  Republican  leader's  objectors  as 
numbers,  and  I  assure  the  majority 
leader  that  one  of  them,  at  least,  has 
flesh  and  blood. 
Mr.  BYRD.  I  appreciate  that. 
I  think  the  Senators  who  want  to 
make  the  objections  ought  to  be  here 
to  object,  so  that  the  flesh  and  blood 
can  speak  for  itself. 

I  have  not  doubted  the  Republican 
leader  as  to  there  being  real  flesh  and 
blood  behind  the  objectors.  That  set- 
tles that.  We  know  one  of  the  objec- 
tors. He  will  be  here  to  object. 

Mr.  DOLE.  If  I  am  not  present,  the 
distinguished  manager  of  this  biU  on 
our  side.  Senator  Helms,  indicated 
that  he  would  object,  and  you  could 
proceed  with  the  cloture. 
Mr.  BYRD.  I  thank  the  leader. 


The  PRESIDING  OFFICER.  It 
should  be  noted  by  the  Chair  that  the 
earlier  motion  to  reconsider  and  lay  on 
the  table  was  carried  and,  without  ob- 
jection, it  will  be  so  noted  In  the  Jour- 
nal. 

Mr.  BYRD.  Mr.  President,  so  that 
the  distinguished  Senator  from  Wyo- 
ming may  object— there  may  be  ghost 
writers,  but  there  are  no  ghost  objec- 
tors around  here— I  ask  imanimous 
consent  that  upon  the  disposition  of 
the  pending  measure  or  no  later  than 
next  Wednesday,  the  Senate  proceed 
to  the  consideration  of  the  cata- 
strophic illness  legislation.  I  ask  unan- 
imous consent.  

The  PPvESIDING  OFFICER.  Is 
there  objection? 

Mr.  WALLOP.  I  object,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  BYRD.  So,  at  some  point  I  will 
make  the  motion.  Perhaps  I  had 
better  do  that  now. 

Mr.  HELMS.  Mr.  President.  I  ask  the 
majority  leader  for  his  reaction  to  the 
suggestion  made  to  me  a  number  of 
times  by  Senators  who  have  one  foot 
out  the  door:  Will  he  be  amenable  to 
stacking  the  votes  and  declaring  now 
that  there  will  be  no  more  rollcall 
votes?  I  am  asking  for  myself. 

Mr.  BYRD.  Mr.  President,  I  think 
that  is  a  fair  request. 

I  ask  unanimous  consent  that  any 
rollcall  votes  that  are  ordered  on  this 
measure  be  stacked,  the  first  to  begin 
at  9  o'clock  on  Tuesday  morning  next. 
That  would  be  a  rollcall  vote. 

I  ask  unanimous  consent  that  any 
roUcall  votes  ordered  on  or  in  relation 
to  the  pending  measures  be  stacked,  to 
begin  at  9  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  think  I 
hear  the  clatter  of  feet  nmning  down 
the  hall. 
I  know  they  thank  you  very  much. 
Mr.  BYRD.  I  think  it  was  a  good 
suggestion. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
North  Carolina  to  the  pending  amend- 
ment. 

Mr.  HELMS.  WIU  the  distinguished 
chairman  forgive  me?  I  was  confer- 
ring, and  I  did  not  hear  him. 

Mr.  PELL.  I  was  asking  what  the 
pending  business  was.  I  suggest  that 
on  a  temporary  basis,  it  be  laid  to  one 
side.  We  are  stiU  trying  to  work  out 
something  on  the  amendment  by  Sen- 
ator Wallop. 

Mr.  HELMS.  The  Senator  is  speak- 
ing   of    the   amendment    of    Senator 
Wallop? 
Mr.  PELL.  Yes. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 


The  PRESIDING  OFFICER.  The 
pending  business  is  the  State  Depart- 
ment authorization  bUl.  The  Senator's 
amendment  is  the  pending  question. 

Mr.  HELMS.  Therefore,  the  WaUop 
amendment  has  not  yet  been  laid 
aside.  

The  PRESIDING  OFFICER.  That  Is 
correct. 

AMENDMENT  NO.  843,  AS  MODIFIED 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  modification  of  my  second- 
degree  amendment.        

The  PRESIDING  OFFICER.  The 
clerk  wlU  state  the  modification. 

The  assistant  legislative  clerk  read 
as  foUows: 

In  the  Helms  amendment  to  the  Wallop 
amendment,  insert  between  the  words  "and" 
and  "will"  on  line  8  the  following:  "that  the 
U.S.S.R.  has  given  formal  assurance  that 
It". 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  the 
amendment. 

Mr.  HELMS.  I  thank  the  Chair. 

The  modified  amendment  is  as  fol- 
lows; 

Add  at  the  end  of  the  WaUop  amendment 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act,  no  national  de- 
fense program  of  the  United  States  shall  be 
Impeded  or  delayed  in  order  to  comply  with 
any  treaty  or  proposed  treaty  or  provision 
thereof  which  the  President  has  certified  to 
Congress  that  the  U.S.S.R.  is  violating 
unless  and  until  the  President  shall  thereaf- 
ter certify  to  Congress  that  the  U.S.S.R.  is 
no  longer  violating  such  treaty  or  such  pro- 
vision and  that  the  U.S.S.R.  has  given 
formal  assurance  that  It  will  not  again  use 
impact  areas  adjacent  to  the  State  of 
Hawaii  or  any  other  State  or  territory  of 
the  United  States  for  testing  ICBMs  or  any 
other  nuclear  weapons  delivery  system." 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Wyoming  be 
temporarily  laid  aside  and  the  amend- 
ment of  the  distinguished  Senator 
from  North  Carolina.        

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  wiU  the 
distinguished  Senator  yield  to  me? 

Mr.  PELL.  I  yield. 

Mr.  BYRD.  Mr.  President,  as  to  the 
9  o'clock  vote  on  Tuesday,  I  ask  imani- 
mous consent  that  the  request  as  I  put 
it  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  Senators 
may  be  assured  that  any  votes  on 
which  roUcalls  are  ordered  with  re- 
spect to  amendments  and  motions  wlU 
be  stacked,  but  I  am  not  making  the 
request  right  now.  Obviously,  if  there 
is  a  roUcaU  vote  ordered  on  final  pas- 
sage of  the  blU.  that  would  not  be 
stacked,  tuiless  the  blU  has  gone  to 
third  reading  in  the  meantime.  I 
simply  state  that  it  is  my  intention 
that  any   roUcaU  votes  ordered   this 
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afternoon  will  be  stacked  for  Tuesday. 
But  I  can  say  with  assurance  to  all 
Senators  that  there  will  be  a  rollcall 
vote  at  9  on  Tuesday. 

If  it  Lb  the  usual  vote  that  gets  Sena- 
tors here  and  gets  them  busy  and  gets 
them  to  concentrate  on  their  work  and 
moves  them  along,  as  we  have  been 
moving  lately,  it  will  be  a  Sergeant  at 
Arms  vote,  If  nothing  else. 

Mr.  HELMS.  Mr.  President,  I  believe 
that  the  Senator  from  West  Virginia 
cannot  give  up  his  West  Virginia  habit 
of  working  6  days  a  week,  and  that  is 
the  reason  he  refers  to  Monday. 

AimrDltXICT  MO.  S«5 

(Purpoae:  To  approve  amendments  to  the 
Conotltutlon    of    the    Intergovernmental 
Committee  for  European  Migration) 
ISx.  PELL.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator    from   Rhode    Island    [Mr. 

Pnx]   proposes  an  amendment  numbered 

845. 

Mr.  PET  ill,  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foUowlng 
amendment: 

"The  President  U  hereby  authorized  to 
continue  membership  for  the  United  States 
In  the  Intergovernmental  Committee  for 
European  Migration  In  accordance  with  its 
constitution  approved  In  Venice.  Italy,  on 
October  19.  1953,  and,  upon  entry  Into  force 
of  the  amendments  to  such  constitution  ap- 
proved in  Geneva.  Switzerland,  on  May  20, 
1M7,  to  continue  membership  In  the  organi- 
latlon  under  the  name  International  Orga- 
nization for  Bfigratlon  In  accordance  with 
such  constitution  and  amendments.  For  the 
purpose  of  assisting  In  the  movement  of  ref- 
ugees and  migrants  and  to  enhance  the  eco- 
nomic progress  of  the  developing  countries 
by  providing  for  a  coordinated  supply  of  se- 
lected manpower,  there  are  hereby  author- 
ized to  be  appropriated  such  amounts  as 
may  be  necessary  from  time  to  time  for  the 
payment  by  the  United  States  of  its  contri- 
butions to  the  Committee  and  all  necessary 
salaries  and  expenses  Incidental  to  United 
States  participating  in  the  Committee." 

Mr.  BYRD.  Mr.  President.  wiU  the 
distinguished  Senator  yield  to  me, 
while  the  Republican  leader  is  here? 

Mr.  PELL.  I  yield. 


OFFICER. 


reserving 


CATASTROPHIC  ILLNESS 

Mr.  BYRD.  Mr.  President,  I  believe 
that  we  perhaps  have  reached  a  reso- 
lution of  the  matter  with  respect  to 
taking  up  the  catastrophic  illness  biU. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  catastrophic  illnes:  legislation 
upon  the  disposition  of  the  pending 
measure  or  no  later  than  2  pjn.  on 
Thursday  next. 


The     PRESIDING 
there  objection? 

Mr.  DOLE.  Mr.  President, 
the  right  to  object 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1127,  the  catastrophic  Ulness  coverage 
legislation,  upon  the  disposition  of  the 
pending  legislation,  or  not  later  than  2 
o'clock  p.m.  on  Thursday  next. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  would  like  the  Rscori)  to 
show  that  we  have  had  a  discussion 
here  and  the  majority  leader  has  as- 
sured me  that  if  we  are  within  goal 
line  distance  that  this  bill  wlU  not  be 
laid  aside. 

Mr.  BYRD.  Mi.  President.  I  wiU  do 
everything  in  my  power  within  the 
rules  to  be  flexible  enough  to  deal 
with  that  situation. 

Mr.  HELMS.  I  think  it  may  work  out 
without  any  problem,  but  I  would  hate 
to  get  down  to  one  more  amendment 
or  two  and  then  have  the  bill  taken 
back  to  the  bleachers. 

Mr.  BYRD.  Yes.  Let  us  reach  that 
situation.  If  we  reach  a  situation  in 
which  the  light  is  at  the  end  of  the 
tunnel  and  we  can  finish  this  bill 
within  a  couple  hours.  I  would  be 
happy  to  delay  until  the  next  day 
goiiig  to  the  catastrophic  illness  cover- 
age legislation.  In  the  meantime,  Lf  we 
finish  this  much  earlier,  if  the  Repub- 
lican leader  can  get  legislation  to  fiU 
the  gap,  we  will  not  call  the  cata- 
strophic bill  up  before  Thursday  at  2 
o'clock. 

Bfr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  leader  on  that  side.  I 
hope  I  have  not  imposed  on  him. 

I  thank  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  chairman, 

Mr.  I*ELL. 


FOREIGN   RELATIONS   AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 

AMZirDMKHT  NO.  S4S 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PET  J..  Mr.  President,  to  resume 
consideration  of  my  amendment. 
What  this  amendment  does  is  approve 
on  behalf  of  the  United  States  various 
amendments  to  the  constitution  of  the 
Intergovernmental  Committee  for  EJu- 
ropean  Migration,  the  organization  al- 
ready known  by  the  designation 
"ICM."  for  Intergovernmental  Com- 
mittee for  Migration— in  recognition 
of  its  world  wide  role,  extending  well 
beyond  the  European  region  that  was 
its  province  when  it  was  founded  in 
the  early  1950's. 


The  most  notable  change  that  the 
amendment  would  facilitate  is  in  the 
name  of  the  organization,  from  ICM 
to  lOM.  for  "International  Organiza- 
tion for  Migration."  It  was  felt  by  the 
members  of  the  organization  that  call- 
ing it  a  "committee"  was  inappropriate 
for  an  organization  of  33-member 
States,  and  that  the  title  "Internation- 
al Organization  for  Migration."  or 
lOM,  in  fact  more  accurately  reflects 
the  actual  nuture,  and  responsibilities, 
or  the  organization. 

Other  changes  that  would  be  ap- 
proved through  this  amendment  are 
designed  to  up-date  the  organization's 
constitution  to  reflect  more  accurately 
the  kinds  of  migration  and  refugee  as- 
sistance activities  that  ICM  now  con- 
ducts, to  up-date  provisions  regarding 
the  failure  of  member  States  to  meet 
their  financial  obligations,  and  to  im- 
prove the  financial  management  of 
the  organization. 

Mr.  President,  the  U.S.  Government 
was  a  founding  member  of  ICM  and 
has  long  played  a  key  role  in  its  lead- 
ership and  operations.  The  very  able 
director  of  the  organization,  James  L. 
Carlln,  is  an  American— indeed  a 
former  foreign  service  officer.  His  as- 
sociate most  responsible  for  the  revi- 
sion of  the  constitution  is  George  L. 
Warren,  Jr..  whose  late  father,  George 
L.  Warren,  Sr.,  played  a  key  role  in  the 
founding  of  ICEM.  The  distingished 
service  of  the  two  George  Warrens, 
father  and  son.  is  well-reflected  in  the 
organization's  constitution,  which 
George  Sr.  helped  write  and  whose  re- 
vision now  before  us  is  a  credit  to 
George  Jr.  Director  General  Carlln's 
leadership  has  helped  move  the  orga- 
nization forward  to  keep  pace  with  the 
challenges  it  has  faced  in  recent  years. 
It  has  assisted  in  the  movement  of  the 
great  majority  of  the  Indochinese  and 
other  refugees  that  have  come  to  the 
United  States  in  the  past  decade— over 
1  million  persons  in  all— and  is  now 
working  creatively  to  expand  its  other 
programs  of  assistance  to  intergovern- 
mental migration. 

Mr.  President,  this  amendment  is 
technical  in  nature  and  has  bipartisan 
support.  It  did  not  come  to  our  atten- 
tion until  after  committee  consider- 
ation of  the  State  Department  author- 
ization was  completed,  so  it  is  neces- 
sary for  us  to  agree  to  its  addition  on 
the  floor. 

Mr.  PELL.  I  ask  for  immediate  con- 
sideration of  this  amendment.  It  has 
l)een  cleared,  I  understand,  both  on 
the  Republican  side  and  on  the  Demo- 
cratic side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  845)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  ,^ 
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Mr.  PEUi.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  send  an  amendment  to  the 
desk.  

The  PRESIDING  OFFICER.  The 
Senator  needs  to  seek  consent  to  set 
aside  the  pending  amendment. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  to  set  aside  the 
pending  amendment  so  that  I  may 
present  this  amendment  which  has 
been  cleared. 

Mr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  846 

(Purpose:  To  authorize  the  granting  of  dip- 
lomatic and  consular  privileges  and  immu- 
nities to  offices  of  the  Commlssioh  of  the 
European  Communities  wlilch  are  estab- 
lished In  the  United  States) 
Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
846. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  57,   between  lines   17   and   18, 
insert  the  following  new  section; 

-8KC  M*.  PaiVILEGES  AND  IMMUNmES  TO  OF- 
FICES OF  THE  COMMISSION  OF  THE 
EUROPEAN  COMMlTNrriES. 

"The  act  entitled  'An  act  to  extend  diplo- 
matic privileges  and  immunities  to  the  Mis- 
sion to  the  United  States  of  America  of  the 
Commission  of  the  European  Communities 
and  the  members  thereof,  approved  Octo- 
ber 18,  1972  (86  SUt.  815),  is  amended  by 
adding  at  the  end  the  following:  "Under 
such  terms  and  conditions  as  the  President 
may  determine,  the  President  Is  authorized 
to  extend  to  other  offices  of  the  Commis- 
sion of  the  European  Communities  which 
are  esUbllshed  In  the  United  States,  and  to 
members  thereof — 

"'(1)  the  privileges  and  immunities  de- 
scribed in  the  preceding  sentence;  or 

"  "(2)  as  appropriate  for  the  functioning  of 
a  particular  office,  privileges  and  immuni- 
ties equivalent  to  those  accorded  consular 
premises,  consular  offices,  and  consular  em- 
ployees, pursuant  to  the  Vienna  Convention 
on  Ck>n8ular  Relations'.". 

Mr.  CRANSTON.  Mr.  President,  this 
is  an  amendment  that  I  understand 
has  been  cleared  on  both  sides  of  the 
aisle  which  would  allow  the  European 
Community  to  open  consular  offices. 
This  amendment  gives  the  President 
the  discretion  to  grant  privileges  and 
immunities  to  any  such  office. 

The  Europesui  Community  and  the 
United  States  are  each  other's  largest 
trading  partners,  and  together  account 


for  almost  a  third  of  world  trade.  Our 
relationship  with  the  EC  is  obviously 
very  important,  yet  it  is  also  very  com- 
plex. At  a  time  when  we  sire  striving  to 
remedy  our  trade  deficit,  I  believe  we 
must  take  every  step  i}ossible  to 
expand  trade;  we  tdmsX.  increase  our 
understanding  of  our  trading  partners 
and  strengthen  our  relations  with 
them.  By  allowing  the  EC  to  open  a 
consulate  in  the  United  States,  we  will 
be  doing  Just  that. 

Because  the  European  Community  is 
neither  a  sovereign  nation  nor  an 
international  organization  to  which 
the  United  States  belongs,  it  is  not 
covered  by  U.S.  law  granting  diplomat- 
ic privileges  and  immunities.  However, 
because  our  relationship  with  the  EC 
is  similar  to  that  of  other  sovereign 
states,  the  United  States  decided  long 
ago  it  was  important  to  extend  diplo- 
matic privileges.  Congress  passed  spe- 
cial legislation  in  1972  giving  the  Presi- 
dent the  power  to  extend  such  privi- 
leges to  the  EC.  Pursuant  to  an  Execu- 
tive order  signed  by  President  Nixon, 
the  EC  has  maintained  a  delegation 
with  fuU  diplomatic  status  here  in 
Washington  since  that  year. 

Because  of  the  magnitude  of  inter- 
national trade  originating  in  the  West, 
the  EC  would  like  to  have  representa- 
tives in  that  region  to  foster  better 
trade  relations.  The  facts  speak  for 
themselves:  California  is  the  sixth 
largest  economy  in  the  world  in  GNP 
terms;  California  contributes  to  all  as- 
pects of  American  economic  life,  and 
west  coast  products  are  often  at  issue 
in  trade  relations  between  the  EC  and 
the  United  States.  Consulates  of 
member  states  caimot  serve  the  same 
piurpose  as  an  EC  consulate  because 
the  EC  is  the  official  voice  for  all 
member  states  on  trade  policy. 

While  the  State  Department  and  the 
White  House  support  opening  a  con- 
sulate on  the  west  coast,  the  1972  law 
only  specifies  privileges  and  immuni- 
ties for  the  EC's  Washington  office. 
Therefore,  in  June,  I  introduced  a  bill, 
S.  1336.  which  would  give  the  Presi- 
dent the  authority  to  extend  privileges 
and  immunities  to  consular  offices  of 
the  EC.  The  House  has  already  passed 
the  same  provision,  sponsored  by  Con- 
gressman Lantos.  as  part  of  its  State 
Department  authorization. 

I  ask  unanimous  consent  that  a 
letter  from  Assistant  Secretary  of 
State  J.  Edward  Fox  be  Included  in 
the  Record  at  the  conclusion  of  my 
statement.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President.  I 
am  certain  that  a  consular  office  of 
the  E]uropean  Community  on  the  west 
coast  would  be  mutually  beneficial.  I 
urge  my  colleagues  to  support  this 
amendment  which  will  enable  such  an 
office  to  be  opened. 


Exhibit  1 


Department  op  State. 
Washington,  DC,  June  4, 1987. 
Hon.  Dante  B.  Fascell, 
Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives. 

Dear  Mr.  C^hairman:  In  response  to  your 
request  dated  April  22.  1987,  the  following 
comments  of  the  Department  of  State  with 
respect  to  H.R.  1869  are  submitted  for  the 
consideration  of  the  Committee  on  Foreign 
Affairs.  The  Department  of  State  fully  sup- 
ports and  endorses  passage  of  this  legisla- 
tion. As  outlined  below,  this  legislation 
would  serve  to  facilitate  the  continued  de- 
velopment of  relations  between  the  United 
States  and  the  European  Communities 
(EC). 

Relations  with  the  EC  are  conducted  in 
the  United  States  through  two  distinct 
channels:  via  the  Embassy  representing  the 
country  which  occupies  the  EC  presidency 
for  the  six-month  period  in  question  and  via 
the  Representative  to  the  U.S.  of  the  Com- 
mission of  the  European  Communities. 
While  the  EC  has  some  of  the  attributes  of 
sovereignty,  it  is  not  a  sovereign  State  under 
international  law.  Similarly,  wtiile  the  EC  is 
an  organization  composed  of  sovereign 
States,  it  is  not  an  "international  organiza- 
tion" within  the  meaning  of  the  Interna- 
tional Organization  Immunities  Act  (22 
U.S.C.  288)  since  the  United  States  Is  not  a 
party  to  the  EC  or  to  the  treaties  establish- 
ing it. 

Nevertheless,  the  nature  of  the  relation- 
ship between  the  United  States  and  the  EC 
is  closely  analogous  to  the  diplomatic  rela- 
tions which  the  United  States  maintains 
with  other  sovereign  States  and,  in  the  early 
I970's,  the  United  States  concluded  that  it 
would  be  appropriate  to  extend  to  the  Rep- 
resentative of  the  Commission  of  the  Euro- 
[>ean  Communities,  his  staff  and  his  facili- 
ties, the  same  privileges  and  Immunities 
which  are  extended  to  foreign  diplomatic 
missions  and  their  personnel.  Since  neither 
the  legal  status  and  attendant  privileges  and 
immunities  applicable  to  foreign  diplomatic 
missions  nor  those  applicable  to  internation- 
al organizations  in  the  United  States  were 
relevant  In  the  case  of  the  EC  Commission, 
Congress  enacted  legislation  expressly 
granting  to  the  President  the  power  to 
extend  such  privileges  and  immunities  to 
the  Mission  to  the  United  States  of  the 
Commission  of  the  European  Communities 
(Pub.L.  92-499),  October  18,  1972.  86  SUt. 
815;  22  U.S.C.  288h).  By  Executive  Order 
No.  11689,  dated  December  5,  1972,  Presi- 
dent Nixon  extended  such  privileges  and  im- 
munities to  the  Mission  and  its  officers. 

In  1976  the  Department  of  State  deter- 
mined that  it  would  be  appropriate  to 
extend  diplomatic  level  privileges  and  im- 
munities to  the  EC's  Observer  Mission  to 
the  United  Nations  in  New  York  and,  as  an 
interim  measure  pending  legislation,  permit- 
ted the  opening  in  New  York  of  a  branch  of 
the  EC  Mission  in  Washington  in  a  manner 
directly  analogous  to  the  treatment  afford- 
ed to  the  national  Observer  Missions  to  the 
United  Nations  which  maintained  diplomat- 
ic missions  in  Washington  (e.g.,  Switzer- 
land). Relations  between  the  United  States 
and  the  European  Communities  have  con- 
tinued to  develop,  and  it  would  be  in  the  in- 
terest of  further  development  of  this  rela- 
tionship to  permit  the  EC  to  open  offices  In 
other  locations  in  the  United  States,  much 
as  sovereign  States  do  with  their  consulates. 
As  in  the  case  of  the  EC  Mission  in  Wash- 
ington, it  would  be  appropriate  to  afford 
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these  additional  EC  offices  privileges  and 
immunities  of  a  level  comparable  to  that 
granted  sovereign  SUtes  represented  In 
these  other  locations.  Recently,  the  EC  and 
the  United  SUtes  have  agreed  that  It  would 
be  beneficial  for  an  EC  Commission  Office 
to  be  opened  In  San  Francisco.  The  Depart 
ment  of  State  considers  that  the  more  limit- 
ed privileges  and  Immimlties  normally  appli- 
cable to  consular  posts  and  their  personnel 
would  be  appropriate  for  this  office. 

Accordingly,  the  Department  of  SUte 
fully  supports  HJl.  1M9.  It  will  provide  a 
legislative  basis  for  appropriate  privileges 
and  immunities  to  be  afforded  the  EC  Ob- 
aerver  Mission  in  New  York,  the  new  EC 
office  In  San  Francisco,  and  such  other  of- 
fices as  may  be  agreed  to  in  the  future. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program  there  Is  no  objection 
to  the  submission  of  this  report. 

With  best  wishes. 
Sincerely. 

J.  Edward  Pox, 
A»tUtant  Secretary,  Legitlative 
and  Intergovemmentai  Affairs. 

The  PRESroiNG  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  PELL.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  CRANSTON.  I  thank  both  Sen- 
ators.   

The  PRESroiNG  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  tc  the  amendment. 

The  amendment  (No.  848)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  both  Sen- 
ators very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  ask  that 
Senators  who  have  amendments  to  the 
State  Department  authorization  bill 
come  to  the  floor  to  offer  them. 

As  the  majority  leader  said,  those 
amendments  wiU  be  stacked.  But  I 
would  hope  they  would  be  offered  at 
this  time  and  debated  and  decided  and 
wait  until  Tuesday  to  actually  vote  on 
them. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business?     

The    PRESIDING    OFFICER.    The 
pending    question    is    the    Senator's 
amendment. 
'     Mr.  HELMS.  I  thank  the  Chair. 

I  ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  while  no 
one  is  seeking  the  floor,  there  will  be 


no  more  rollcall  votes  today.  I  would 
ask  the  managers  to  alert  me  before 
stacking  any  roUcaJl  votes  for  Tues- 
day. It  is  perfectly  all  right  if  the  Sen- 
ator wants  to  set  this  amendment 
aside  and  go  ahead  with  the  other 
amendments  to  the  point  of  ordering 
the  yeas  and  nays  on  them.  But  I 
would  like  to  help  with  stacldng.  I 
thank  all  Senators. 

AMSfDMXIfT  no.  843,  AS  MODIPIEO 

Mr.  HELMS.  Mr.  President,  the 
pending  amendment  in  the  second 
degree  has  a  very  clear  purpose  and 
highly  salutary  one— that  of  avoiding 
unilateral  disarmament  by  the  United 
States.  I  do  not  think  anything  could 
be  clearer  than  that  or  more  impor- 
tant than  that.  It  simply  realizes  the 
realities  and  it  requires  the  President 
to  report  to  the  Congress  whether  the 
Soviet  Union  is  no  longer  violating  all 
existing  arms  control  treaties.  Such  a 
requirement,  I  believe  all  Senators  will 
or  should  agree,  is  both  logical  and 
reasonable. 

Perhaps  it  would  be  worthwhile  at 
this  point— and  I  shall  be  brief  about 
it— to  remind  the  Senate,  for  the  pur- 
pose of  the  Congressional  Record,  as 
to  certain  basic  facts  about  arms  con- 
trol and  its  history. 

Let  us  go  back  to  May  9.  1972.  That 
was  the  day  that  the  United  States,  in 
an  official  statement  to  Congress,  an- 
nounced its  Intentions  to  withdraw 
from  the  SALT  I  ABM  Treaty.  And 
here  is  exactly  what  the  announce- 
ment said: 

The  United  SUtes  [SALT  I]  Delegation 
believes  that  an  objective  of  the  follow-on 
negotiations  should  be  to  constrain  and 
reduce  on  a  long-term  basis  threats  to  the 
survivability  of  our  respective  strategic  re- 
taliatory forces  ...  If  an  agreement  provid- 
ing for  more  complete  strategic  offensive 
arms  limiUtions  were  not  achieved  within  5 
years,  United  SUtes  supreme  interests  could 
be  jeopardized.  Should  that  occur,  it  would 
constitute  a  basis  for  withdrawal  from  the 
ABM  Treaty. 

Second.  15  years  after  the  United 
States  made  the  policy  declaration  of 
May  9,  1972.  to  which  I  have  just  al- 
luded, the  United  States  has  still  not 
yet  achieved  the  objective  of  "an 
agreement  providing  for  more  com- 
plete strategic  offensive  arms  limita- 
tions." 

Third.  President  Reagan  reported  to 
Congress  on  June  3.  1988.  that  there 
was  a  "growing  strategic  imbalance  be- 
tween the  United  States  and  the 
U.S.S.R."  President  Reagan  added 
that  the  Soviet  Union  now  has  a 
"first-strike  capability"  which  was  "se- 
riously eroding  the  stability  of  the 
strategic  balance."  and  which  has  re- 
sulted in  a  "loss  in  the  survivability  of 
United  States  strategic  forces." 

Fourth,  I  would  point  out  that  arti- 
cle XV  of  the  SALT  I  ABM  Treaty, 
which  was  ratified  on  October  3.  1972, 
states: 

Each  party  shall,  in  exercising  its  national 
sovereignty,   have   the   right   to   withdraw 


from  this  treaty  If  it  decides  that  extraordi- 
nary evenU  related  to  the  subject  matter  of 
the  treaty  have  Jeopardized  its  supreme  in- 
terests. 

Fifth.  President  Reagan  reported 
further  to  Congress  that  the  siting, 
orientation,  and  capabilities  of  the 
Soviet  Krasnoyarsk  ABM  battle  man- 
agement radar  "directly  violates" 
three  provisions  of  the  SALT  I  ABM 
Treaty.  Both  the  Senate  and  the 
House  of  Representatives  have  now 
each  voted  unanimously  that  the 
Krasnoyarsk  radar  is  a  "violation"  of 
the  SALT  I  ABM  Treaty. 

Sixth,  President  Reagan  has  also  re- 
ported further  to  Congress  that  it  is 
highly  probable  that  the  Soviet  Union 
has  conducted  multiple  tests  of  sur- 
face-to-air missile  interceptors  and 
radars  in  a  prohibited  ABM  mode,  and 
has  developed  a  prohibited  mobile 
ABM  system.  The  President  has  also 
reported  to  Congress  that  "all  Soviet 
large-phased  array  radars  •  •  •  have 
the  inherent  capability  •  •  •  of  con- 
tributing to  ABM  battle  management. 
•  •  •  and  LPAR's  have  always  been 
considered  the  long  leadtime  elements 
of  a  possible  territorial  defense." 
President  Reagan  added  that  the 
Soviet  Union  "may  be  developing  a  na- 
tionwide ABM  defense"  in  direct  con- 
travention of  article  T  of  the  ABM 
Treaty,  which,  by  the  way,  Mr.  Presi- 
dent, is  the  most  important  provision 
of  the  treaty. 

Mr.  President.  I  believe  that  the 
Soviet  strategic  offensive  and  defen- 
sive buildups  have  placed  the  supreme 
interests  of  the  United  States  in  jeop- 
ardy. Many  other  Senators  feel  the 
same  way.  I  believe  further  that  the 
President  should  be  required  to  report 
to  the  Senate  whether  the  Soviets  are 
in  fact  no  longer  violating  all  existing 
arms  control  treaties. 

So  the  pending  amendment,  the 
second-degree  amendment  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Wyoming,  Mr.  Wallop, 
simply  provides  that  the  President  of 
the  United  States  should  make  such  a 
report,  in  order  to  preclude  U.S.  uni- 
lateral disarmament.  Moreover,  the 
recent  Soviet  attempt  at  nuclear 
blackmail,  by  their  provocative  flight- 
tests  of  their  SS-X-26  superheavy 
ICBM  aimed  at  Hawaii,  makes  it  all 
the  more  imperative  that  the  United 
States  not  engage  in  unilateral  disar-. 
mament. 

Mr.  President,  earlier  this  afternoon. 
I  mentioned  that  I  visited  with  the 
President  at  the  White  House  this 
morning  and  I  also  had  a  discussion 
with  Frank  Carlucci,  who  is  the  Na- 
tional Security  Adviser  to  the  Presi- 
dent. I  made  the  point  that  the  then- 
classified  information  relating  to  the 
Hawaiian  Islands  being  used  as  target 
practice  by  the  Soviets,  that  this  infor- 
mation should  not  be  classified.  Now  it 
has  not  been  declassified  yet,  but  I  un- 
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derstand  that  certain  Information  re- 
lating to  that  has  been  declassified 
and  it  is  on  its  way  to  me  in  this 
Chamber  at  this  moment. 

Now,  my  point  is.  I  think  the  Ameri- 
can people  ought  to  be  let  in  on  what 
is  happening,  what  the  Soviet  Union  is 
doing,  and  not  have  this  information 
obscured  by  classification.  After  all, 
the  Soviets  know  what  they  did  and 
we  know  what  they  did.  Just  about  the 
only  people  who  do  not  know  are 
Members  of  Congress  and  the  Ameri- 
can people.  I  think  the  latter  two 
groups,  especially  the  American 
people,  ought  to  be  let  in  on  informa- 
tion and  apparently  the  White  House 
agrees  with  that. 
Mr.    President,    I    yield   the    floor. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  think 
many  of  these  issues  that  were  so  ably 
discussed  by  the  Senator  from  North 
Carolina  have  been  discussed  in  the 
last  couple  of  weeks  and  voted  on  in 
connection  with  the  Department  of 
Defense  authorization  bill. 

The  effect  of  this  amendment  would 
be  to  open  the  way  to  violation  by  the 
United  SUtes  of  all  major  arms  con- 
trol treaties  with  the  Soviet  Union. 

This  provision  could  lead  to  the  de- 
struction of  the  ABM  Treaty  and  the 
1963  Limited  Test  Ban  and  undermine 
any  prospects  for  ratification  of  the 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosion  Treaty. 

Just  as  the  President  is  trying  to 
forge  new  agreements,  the  Senate, 
rather  than  uniting  behind  the  Presi- 
dent, would  be  trying  to  unravel  the 
existing  arms  control  regrime. 

To  my  mind,  this  is  not  sound  for- 
eign policy.  It  is  simply  caprlcloiis  mis- 
chief-making and  should  be  treated  as 
such  by  the  Senate. 

At  the   appropriate   time   my   own 
view  Is  that  we  should  move  to  table  it. 
Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  PELL.  The  amendment  of  the 

Senator  from  North  Carolina  is  the 

pending  business  and  when  the  time 

comes  I  will  move  to  table. 

Now  we  could  move  on  and  recognize 

the  Senator  from  Maine 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maine  seek  recogni- 
tion? 

Mr.  HELMS.  Just  a  minute,  Mr. 
President.  What  was  the  imanimous- 
consent  request? 


The  PRESIDING  OFFICER.  There 
has  been  no  unanimous-consent  re- 
quest. 

Mr.  HELMS.  You  have  to  have  a 
unanimous  consent  to  lay  aside  the 
pending  amendment.  And  I  ask  unani- 
mous consent  that  it  be  laid  aside  tem- 
porarily and  the  regular  order  bring  it 
back.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PELL.  Could  you  repeat  it? 

Mr.  HELMS.  Laying  aside  the  pend- 
ing amendment  temporarily;  of  course 
regular  order  would  bring  it  back. 

Mr.  PELL.  Of  covu-se. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  Is  so  ordered. 

Mr.  PELL.  I  would  suggest  the  ab- 
sence of  a  quonmi.         

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  847 

(Purpose:  To  provide  for  a  Samantha  Smith 
Memorial  Exchange  Program  to  promote 
youth  exchanges  between  the  United 
SUtes  and  the  Soviet  Union,  and  for  other 
purposes) 

Mr.   MITCHELL.   Mr.   President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL), 

on  behalf  of  himself,  Mr.  Cohen,  and  Mr. 

SmoN  proposes  an  amendment  numbered 

847. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
On  page   75,   between  lines   12  and   13, 
insert  the  following  new  section: 

SEC  218.  samantha  SMFTH  MEMORIAL  EXCHANGE 
PROGRAM. 

(aXl)  The  purpose  of  this  section  is  to 
promote  friendship  and  understanding  be- 
tween the  United  SUtes  and  the  Soviet 
Union  through  the  esUblishment  of  a  pro- 
gram for  the  exchange  of  youths  of  the  two 
countries  and  to  recognize  the  contribution 
made  by  Samantha  Smith  in  furthering  this 
goal. 

(2)  To  carry  out  the  purposes  of  this  sec- 
tion, the  Bureau  of  Educational  and  CXdtur- 
al  Affairs  (hereafter  in  this  section  referred 
to  as  the  "Bureau")  is  authorized  to  provide 
by  grant,  contract,  or  otherwise  for  educa- 
tional exchanges,  visits,  or  Interchanges  be- 
tween the  United  SUtes  and  the  Soviet 
Union  of  American  and  Soviet  youths  under 
the  age  of  21. 

(3)  The  President  Is  authorized  to  enter 
into  an  agreement  with  the  Government  of 
the  Soviet  Union  to  carry  out  paragraph  (2). 
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(b)(1)(A)  The  Bureau  is  authorized  to 
award  scholarships  to  exceptional  stu- 
dents— 

(1)  who  have  not  obtained  25  years  of  age; 
(11)  who  are  eiu'oUed  in  institutions  of 

higher  education: 

(ill)  who  are  studying  in  the  Soviet  Union 
in  programs  approved  by  such  institutions; 
and 

(iv)  who  meet  the  conditions  of  paragraph 
(2). 

(B)  In  awarding  scholarships  under  this 
paragraph,  the  Bureau  shall  consider  the  fi- 
nancial need  of  the  applicanU. 

(C)  Each  scholarship  awarded  under 
clause  (A)  may  not  exceed  $5,000  in  any  aca- 
demic year  of  study. 

(2)  The  Bureau  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  esUblish  pro- 
cedures for  the  submission  and  review  of  ap- 
plications for  scholarships  awarded  under 
this  section. 

OKA)  A  student  awarded  a  scholarship 
under  this  subsection  shall  continue  to  re- 
ceive such  scholarship  only  during  such  pe- 
riods as  the  Bureau  finds  that  he  or  she  Is 
maintaining  satisfactory  proficiency  in  his 
or  her  studies. 

(B)  Not  later  than  30  days  after  the  close 
of  an  academic  year  for  which  funds  are 
made  available  under  this  section,  each  in- 
stitution of  higher  education,  one  or  more 
students  of  which  have  been  awarded  a 
scholarship  under  this  section,  shall  prepare 
and  transmit  to  the  Bureau  a  report  describ- 
ing the  level  of  proficiency  achieved  by  such 
students  in  their  studies. 

(4)  For  purposes  of  this  subsection,  the 
term  "Institution  of  higher  education"  has 
the  same  meaning  given  such  term  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965. 

(c)  In  addition  to  funds  authorized  to  be 
expropriated  for  the  Bureau  for  the  fiscal 
year  1988.  $2,000,000  shall  be  available  in 
fiscal  year  1988  only  to  carry  out  the  pur- 
poses of  this  section. 

(d)  Activities  carried  out  under  this  sec- 
tion may  be  referred  to  as  the  "Samantha 
Smith  Memorial  Exchange  Program". 

Mr.  MITCHELL.  Mr.  President,  with 
Senator  Cohen.  I  propose  an  amend- 
ment to  the  State  Department  author- 
ization, which  under  the  United  States 
Information  Agency's  Bureau  of  Edu- 
cational and  Cultural  Affairs,  would 
establish  the  Samantha  Smith  Memo- 
rial Exchange  Program,  to  promote 
greater  understanding  between  the 
United  States  and  the  Soviet  Union. 

The  amendment  is  Identical  to  S. 
1488,  which  Senator  Cohen  and  I  in- 
troduced earlier  this  year,  and  to  S. 
1847,  which  was  Introduced  In  the 
99th  Congress,  shortly  before  Presi- 
dent Reagan's  (Geneva  summit  with 
Secretary  Gorbachev. 

S.  1488  has  received  bipartisan  sup- 
port. Its  cosponsors  include,  besides 
Senator    Cohen,    Senators    Bradley, 

BiNGAMAN,     BOREN,     COCHRAN,     HEINZ. 
HOLLINGS,    HeCHT,    iNOtTYE,    JOHNSTON, 

Kennedy,  Kerry.  Levin.  Matsttnaga, 
and  Sanford. 

The  proposal  is  consistent  with  the 
Cultural  Exchange  Agreement  signed 
at  the  1985  Geneva  summit,  ana  with 
President  Reagan's  faith  that  "people- 
to-people  contacts  can  build  genuine 
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constituencies  for  peace"  In  both  the 
United  States  and  the  Soviet  Union. 

It  also  Is  especially  fitting  as  a  me- 
morial to  Samantha  Smith,  the  young 
girl  from  Maine,  who  4  years  ago  this 
past  simuner,  journeyed  to  the  Soviet 
Union.  In  doing  so,  she  symbolized  a 
hope  that  world  peace  might  be  at- 
tained through  individual  inquiry,  and 
small  individual  gestures  of  friendship. 

When  she  was  10  years  old,  Sa- 
mantha one  morning  awoke,  wonder- 
ing If  it  was  going  to  be  her  last  day  on 
Earth.  She  was  afraid  of  the  nuclear 
arms  race  and  afraid  of  war. 

However.  Samantha  Smith  was  not 
afraid  to  try  to  understand. 

She  wrote  a  letter  addressed  simply 
to  "the  Soviet  Leader  at  the  Kremlin 
In  Moscow."  And.  she  asked:  "Are  you 
going  to  vote  to  have  a  war  or  not?  If 
you  aren't,  please  tell  me  how  you  are 
going  to  help  to  not  htve  a  war." 

The  letter  arrived  In  Moscow.  And 
much  to  Samantha  Smith's  own  sur- 
prise, she  received  a  personal  response 
from  then  Soviet  Premier  Y\iri  Andro- 
pov. 

Andropov  tried  to  dissolve  Sa- 
mantha's  fears.  He  said:  "See  for  your- 
self." And  he  invited  her  to  visit  the 
Soviet  Union. 

For  2  weeks  in  July  oi  1983.  Sa- 
mantha Smith  did  exactly  that.  Al- 
though the  visit  accomplished  no 
single,  great  historic  deed,  Samantha's 
desire  to  travel,  to  inquire,  and  to 
leam  for  herself  greatly  inspired  mil- 
lions of  people  both  in  the  United 
States  and  in  the  Soviet  Union. 

Samantha's  youth,  her  love  of  life, 
and  innocence  sjnnbolized  much  of 
what  is  at  stake  in  the  world.  The 
desire  for  world  peace  is  a  desire  for 
our  children  simply  to  be  allowed  to 
live  and  grow. 

Upon  returning  home  to  the  United 
States.  Samantha  Smith  wrote: 

If  we  could  be  friends  by  Just  getting  to 
know  each  otner  better,  then  what  are  our 
countries  really  arguing  about?  Nothing 
could  be  more  important  than  not  have  a 
war.  if  a  wax  would  kill  everything. 

In  August  1985,  Samantha  Smith 
died  in  a  plane  crash  in  Maine,  along 
with  her  father  and  six  others.  At  her 
funeral,  her  school  adviser  told  how 
he  and  a  group  of  students  had  met  to 
talk  about  how  Samantha's  life  had 
been  cut  short.  "We  made  a  list  of 
things  we  would  want  to  do  before  we 
died."  he  said.  "We  decided  we'd  like 
to  travel  and  that  we'd  like  to  meet 
many  people.  We  would  want  to  make 
some  contribution." 

For  many  people.  Samantha  Smith 
is  still  a  source  of  hope  and  inspira- 
tion. 

Since  the  signing  of  the  1985  United 
States-Soviet  Cultural  Exchange 
Agreement,  we  have  seen  an  increase 
In  visits  and  exchanges  between  ordi- 
nary citizens  of  the  United  States  and 
the  Soviet  Union.  Many  have  involved 
persoiu  from  Maine,  where  Samantha 


Smith's  memory  is  especially  cher- 
ished. Just  as  it  is  in  the  Soviet  Union. 

"The  State  Department  authorization 
bill,  as  currently  written,  already  con- 
tains a  minimum  of  $2  million  for 
USIA  grants,  generally,  "for  exchange 
of  persons  programs  between  the 
United  States  and  the  Soviet  Union." 

This  amendment  is  consistent  with 
that  provision.  However,  it  also 
strengthens  it.  providing  a  special 
focus  on  exchanges  and  interchanges 
of  American  and  Soviet  youth  under 
the  age  of  21,  amd  scholarships  for 
American  undergraduate  students 
studying  in  the  Soviet  Union. 

The  amendment  emphasizes  our 
young  people,  who  are  our  greatest 
hope  for  the  future.  In  doing  so,  the 
amendment  is  consistent  with  the 
Udall  amendment  contained  in  the 
House  authorization  bill,  which  ear- 
marks $2  million  for  "student  ex- 
changes" between  the  United  States 
and  the  Soviet  Union. 

It  also  is  consistent  with  the  Seiuite 
Appropriations  Committee  Report  on 
Commerce.  State,  and  Justice  Appro- 
priations for  fiscal  year  1988,  which 
provides  $2  million  specifically  for 
"student  exchanges  between  the 
United  States  and  the  Soviet  Union 
and  Eastern  Europe." 

The  amendment  therefore  is  consist- 
ent with  the  Senate  authorization  bUl, 
as  written,  and  the  House  bill,  as  well 
as  the  Senate  Appropriations  Commit- 
tee bill,  which  still  awaits  floor  action. 

At  the  same  time,  the  amendment 
provides  what  I  believe  is  an  impor- 
tant clarification.  "Student  ex- 
changes," should  be  considered  broad- 
ly so  as  to  encompass  a  definition 
which  includes  exchanges  or  inter- 
changes of  youth  generally. 

Many  valuable  programs  do  not  nec- 
essarily or  directly  occur  under  aca- 
demic auspices.  This  past  summer,  for 
example,  the  Samantha  Smith  Foun- 
dation in  Maine,  helped  organize  a 
visit  of  Soviet  children  to  the  United 
States,  which  included  interaction 
with  American  children  at  a  summer 
camp  in  Maine,  and  which  did  not 
strictly  fall  under  a  tuurow  "student" 
definition. 

Nonetheless,  the  amendment  still 
maintains  support  for  student  pro- 
grams. And  it  does  so  where  such  sup- 
port is  needed  most:  In  providing 
scholarships  to  American  undergradu- 
ate students  studying  in  the  Soviet 
Union. 

The  amendment  also  provides  addi- 
tional, important  clarifications,  provid- 
ing USIA  both  with  discretion  and 
guidance  in  structuring  such  pro- 
grams, such  as  a  requirement  to  con- 
sider "financial  need"  in  awarding  un- 
dergraduate scholarships. 

Most  importantly,  the  amendment 
would  establish  such  programs— in- 
volving United  States  and  Soviet 
youth,  and  American  undergraduate 
students— in  honor  of  the  yoimg  girl 


from  Maine  who  helped  nurture  the 
spirit  of  Inquiry,  hope,  and  friendship 
which  has  led  to  the  growth  in  Ameri- 
can-Soviet exchange  programs. 

All  activities  carried  out  by  USIA 
under  this  amendment  would  be 
known  as  the  Samantha  Smith  Memo- 
rial Exchange  Program. 

I  can  think  of  no  better  way  to 
honor  the  young  girl  from  Maine 
whom  millions  of  American  and  Soviet 
citizens  came  to  love,  while  at  the 
same  time  buUdlng  a  human  founda- 
tion of  hope  for  world  peace. 

Mr.  President,  I  uinderstand  this 
amendment  has  been  cleared  on  both 
sides  and  is  acceptable  to  the  manag- 
ers of  the  bUl. 

Mr.  PELL.  Mr.  President.  I  know  it 
has  been  cleared  on  the  majority  side 
and  I  am  informed  it  has  been  cleared 
on  the  minority  side. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  join  my  colleague  from  Maine 
in  offering  this  amendment  to  estab- 
lish a  program  of  youth  and  student 
exchanges  between  the  United  States 
and  the  Soviet  Union.  This  program 
would  be  named  in  honor  of  Samantha 
Smith,  a  young  girl  from  Maine  whose 
story.  I  think,  is  familiar  to  the  Mem- 
bers of  the  Senate. 

Four  years  ago,  Samantha  Smith 
traveled  to  the  Soviet  Union  as  a  mes- 
senger of  goodwill  and  became  a 
symbol  of  children's  hope  for  peace. 
She  brought  her  youth,  imagination, 
and  considerable  energy  to  the  vitally 
important  task  of  seeking  greater  un- 
derstanding, and  in  doing  so,  she  cap- 
tured the  world's  heart. 

I  shared  the  sense  of  loss  at  the 
tragic  death  of  Samantha  2  years  ago. 
In  the  months  following  her  death, 
Maine  citizens  and  others  suggested 
ideas  for  a  suitable  memorial  to  her. 
One  was  to  establish  a  youth  exchange 
program  with  the  Soviet  Union  in  her 
memory.  In  1985.  Senator  Mitchell 
and  I  introduced  legislation  to  create 
such  a  program  under  the  auspices  of 
the  U.S.  Information  Agency.  Earlier 
this  year,  we  introduced  identical  leg- 
islation, and  a  bipartisan  group  of  14 
Senators  have  joined  us  as  cosponsors. 
Today,  we  are  offering  this  legislation 
as  an  amendment  to  the  Foreign  Rela- 
tions Authorization  Act. 

Samantha  Smith  heightened  our 
awareness  of  the  possibilities  for  im- 
proving mutual  understanding  offered 
by  contacts  among  young  United 
States  and  Soviet  citizens.  However, 
such  benefits  will  only  be  realized  if 
many  Individuals  have  an  opportunity 
to  participate  in  exchanges.  The  Sa- 
mantha Smith  Memorial  Exchange 
Program  would  help  to  make  such  a 
program  of  regular  youth  exchanges  a 
reality. 

President  Reagan  has  long  acknowl- 
edged the  potential  for  improved 
international  relations  offered  by 
people-to-people  contacts,  particularly 
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among  youth.  In  his  address  to  the 
Nation  just  prior  to  his  first  meeting 
with  Greneral  Secretary  Gorbachev, 
the  President  stated  that: 

If  Soviet  youth  could  attend  American 
schools  and  universities,  they  could  leam 
firsthand  what  spirit  of  freedom  rules  our 
land  and  that  we  do  not  wish  them  any 
harm.  If  American  youth  could  do  likewise, 
they  could  talk  about  their  interests  and 
values  and  hopes  for  the  future  with  their 
Soviet  friends.  They  would  get  firsthand 
knowledge  about  life  in  the  U.8.S.R. 

The  President  went  on  to  say  that 
"the  time  Is  ripe  for  bold  new  steps  to 
open  the  way  for  our  people  to  partici- 
pate in  an  unprecedented  way  in  the 
building  of  peace"  and  that  govern- 
ments should  "let  people  get  together 
to  share,  enjoy,  help,  listen,  and  leam 
from  each  other,  especially  young 
people." 

At  that  simunlt  meeting,  the  Presi- 
dent and  the  General  Secretary  agreed 
to  expand  p>eople-to-people  contacts 
auid  to  cooperate  in  the  development 
of  educational  exchanges.  According 
to  the  President,  there  was  additional 
movement  in  the  area  of  exchanges  at 
the  October  1986,  siunmit  in  Reykja- 
vik. However,  following  the  summit  he 
emphasized  that 

The  United  States  remains  committed  to 
people-to-people  programs  that  could  lead 
to  exchanges  betweep  not  just  a  few  elite, 
but  thousands  of  everyday  citizens  from 
both  our  countries. 

In  the  past.  I  have  supported  numer- 
ous initiatives  to  promote  exchanges 
of  academic  specialists,  political  and 
military  leaders,  and  artists.  These  in- 
cluded Senator  Lugar's  legislation  to 
provide  funding  for  advanced  training 
and  reciprocal  exchanges  for  special- 
ists in  Soviet  and  East  Eiu-opean  stud- 
ies. In  addition,  following  a  1984  trip 
to  Moscow.  I  encouraged  the  adminis- 
tration to  complete  negotiations  on 
the  umbrella  cultural  relations  sigree- 
ment  that  governs  most  United  States- 
Soviet  scientific,  educational,  and  cul- 
tiuTd  exchanges.  The  administration 
successfully  concluded  these  negotia- 
tions at  the  Geneva  simamit,  and  artis- 
tic and  other  exchanges  resumed  again 
under  the  auspices  of  the  agreement. 
Another  initiative,  led  by  Senator 
Leviw,  encouraged  the  establishment 
of  regular  exchanges  between  United 
States  and  Soviet  military  leaders  to 
promote  better  mutual  imderstanding. 
To  its  credit,  the  administration  fol- 
lowed up  on  this  1983  suggestion  and 
proposed  such  military  exchanges  to 
the  Soviet  Union. 

However.  I  share  the  President's 
view  that  heretofore  there  has  been 
insufficient  attention  paid  to  people- 
to-people  exchanges  with  the  Soviet 
Union,  particularly  among  our  youth. 
Like  the  President,  I  believe  that  there 
is  great  potential  in  this  area  and  that 
we  should  not  only  be  open  to  greatly 
expanded  citizen  exchanges  but 
should  actively  promote  them. 


Accordingly,  as  I  indicated.  Senator 
Mitchell  and  I  introduced  in  the  99th 
Congress  and  again  earlier  this  year  a 
bill  to  authorize  the  Director  of  the 
U.S.  Information  Agency  to  establish  a 
program  of  United  States-Soviet  youth 
exchanges  and  vmdergraduate  study  in 
the  Soviet  Union.  The  amendment  we 
are  offering  today  is  identical  to  these 
earlier  bills.  Because  Samantha  Smith 
has  come  to  symbolize  for  so  many  the 
hope  of  children  for  peace,  this  pro- 
gram would  be  named  to  her  honor. 

I  believe  that  this  program  will  be  a 
significant  complement  to  the  ex- 
change programs  already  in  existence, 
as  well  as  a  fitting  tribute  to  Sa- 
mantha Smith  and  the  hope  she  repre- 
sented. I  am  therefore  pleased  that 
the  managers  of  the  bUl  have  agreed 
to  accept  our  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  847)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNSMENT  NO.  848 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  the  self-determination  of 
Estonia,  Latvia,  and  Lithuania) 
Mr.    PELL.    Mr.    President,    I    ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  on  behalf 
of  Mr.  RiEGLE,  Mr.  Byrd,  Mr.  Helms. 
Mr.  Dixon.  Mr.  Moynihan,  Mr. 
D'Amato,  Mr.  LAtriENBERG,  Mr.  Kerry, 
Mr.  Pryor.  and  Mr.  Nickles,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideratioru 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  Mr.  Rikglk,  Mr.  Dixon,  Mr.  Moy- 
nihan, Mr.  D'Amato,  Mr.  Helhs,  Mr.  Lau- 
TENB3RG.  Mr.  KERRY,  Mr.  Pryor,  and  Mr. 
NicKLES,  proposes  an  amendment  numbered 
848. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  tlie  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section. 
SBC     .  self-deterhunation  of  the  people 

FROM  THE  BALTIC  STATES  OF  E8TO- 
I«A,  LATVIA,  AND  UTHUANU. 

(a)  Findings.— Congress  finds  that— 
(1)  the  subjugation  of  peoples  to  foreign 
domination  constltues  a  denial  of  human 


rights  and  is  contrary  to  the  Charter  of  the 
United  Nations; 

(2)  all  peoples  have  the  right  to  self-deter- 
mination and  to  establish  freely  their  politi- 
cal status  and  pursue  their  own  economic, 
social,  cultural,  and  religious  development,  a 
right  that  was  confirmed  in  1975  in  the  Hel- 
sinki Final  Act; 

(3)  on  August  23,  1939,  Soviet  Foreign 
Minister  V.M.  Molotov  and  the  Foreign 
Minister  of  Nazi  Germany,  Joachim  von 
Ribbentrop,  signed  a  nonaggression  pact 
containing  Secret  protocols  that  consigned 
the  Baltic  States  to  a  Soviet  sphere  of  influ- 
ence; 

(4)  on  June  21,  1940,  Armed  Forces  of  the 
Soviet  Union  overran  the  independent 
Baltic  republics  of  Estonia,  Latvia,  and  Lith- 
uania and  forcibly  incorporated  them  into 
the  Soviet  Union,  depriving  the  Baltic  peo- 
ples of  their  basic  human  rights,  including 
the  right  to  self-determination; 

(5)  the  Govenmient  of  the  Soviet  Union 
continues  efforts  to  change  the  ethnic  char- 
acter of  the  population  of  Estonia,  Latvia, 
and  Lithuania  through  policies  of  Russif  ica- 
tion  and  dilution  of  their  native  popula- 
tions; 

(6)  the  United  States  continues  to  recog- 
nize the  diplomatic  representatives  of  the 
last  independent  Baltic  governments  and 
supports  the  aspirations  of  the  Baltic  peo- 
ples to  self-determination  tmd  national  inde- 
pendence, a  principle  enunciated  in  1940 
and  reconfirmed  by  the  President  on  July 
26,  1983.  when  he  officially  informed  all 
member  nations  of  the  United  Nations  that 
the  United  States  has  never  recognized  the 
forced  incorporation  of  the  Baltic  States 
into  the  Soviet  Union. 

(7)  the  Baltic  peoples  continue  to  show 
their  discontent  with  the  foreign  domina- 
tion of  their  nations  and  their  ardent  hopes 
for  liberty,  most  recently  on  August  23, 
1987,  when  simultaneous  demonstrations 
were  held  in  Tallinn,  Estonia,  Riga,  Latvia, 
and  Vilnius,  Lithuania  to  mark  the  48th  an- 
niversary of  the  signing  of  the  Molotov-Rlb- 
bentrop  Pact;  and 

(8)  the  Soviet  Union  continues  to  deny  the 
people  of  Estonia,  Latvia,  and  Lithuania  the 
right  to  exist  as  independent  countries,  sep- 
arate from  the  Soviet  Union  and  denies  the 
Baltic  peoples  the  right  to  freely  pursue 
human  contacts,  movement  across  interna- 
tional borders,  emigration,  religious  expres- 
sion, and  other  human  rights  enumerated  in 
the  Helsinki  Pinal  Act. 

(b)  Recognition  and  Action  by  Presi- 
dent.—Congress- 

(1)  recognizes  the  continuing  desire  and 
right  of  the  people  of  the  Baltic  States  of 
Estonia.  Latvia,  and  Lithuania  for  freedom 
and  independence  from  the  Soviet  Union; 
and 

(2)  calls  on  the  President  to— 

(A)  direct  world  attention  to  the  right  of 
self-determination  of  the  people  of  the 
Baltic  SUtes  by  issuing  on  July  26,  1988.  a 
statement  that  officially  informs  all 
member  nations  of  the  United  Nations  of 
the  support  of  the  United  States  for  self-de- 
termination of  all  peoples  and  nonrecognl- 
tion  of  the  forced  incorporation  of  the 
Baltic  States  into  the  Soviet  Union: 

(B)  closely  monitor  events  in  the  Baltic 
States  following  the  peaceful  public  demon- 
strations in  Riga  on  June  14,  1987,  and  in 
Tallinn,  Riga,  and  Vilnius  on  August  23. 
1987,  and,  in  the  context  of  the  Helsinki 
Review  Conference  and  other  international 
forums,  to  call  attention  to  violations  of 
basic  human  rights  in  the  Baltic  States, 
such  as  the  harassment,  arrest,  imprison- 
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ment.  or  expulsion  of  those  who  organize 
peaceful  public  demonstrations:  and 

(C)  promote  compliance  with  the  Helsinki 
Final  Act  In  the  Baltic  SUtes  through 
human  contacts,  family  reunification,  free 
movement,  emigration  rights,  the  right  to 
religious  expression  and  other  human  rights 
enumerated  In  the  Helsinki  Accords. 

•  Mr.  RIEGLE.  Mr.  President,  the 
front  pages  of  the  world's  major  news- 
papers recently  carried  news  of  large- 
scale,  peaceful  demonstititlons  in  the 
Baltic  republics  of  Lithuania,  Latvia, 
and  Estonia.  Held  to  commemorate 
the  infamous  Molotov-Ribbentrop 
Pact,  which  consigned  these  nations  to 
Soviet  control,  the  demonstrations 
were  dramatic  reminders  to  the  Soviet 
Oovemment  and  the  world  of  the 
Baltic  peoples'  deep  desire  for  free- 
dom. In  the  aftermath  of  those  dem- 
onstrations, the  Soviet  authorities 
have  taken  punitive  action  against 
some  of  the  participants,  have  stepped 
up  efforts  to  justify  the  Illegal  annex- 
ation of  the  Baltic  States. 

The  amendment  I  am  offering 
today,  on  behalf  of  myself.  Senator 
Lbvih,  Senator  LAtrtEirBERG.  Senator 
Dixon,  Senator  KntitT,  Senator 
Prtor.  Senator  Nickles,  calls  on  the 
President  to  closely  monitor  events  in 
the  Baltic  States  following  those  dem- 
onstrations, and  to  make  a  statement 
before  the  United  Nations  on  July  26, 
1988,  reaffirming  D.S.  nonrecognition 
policy  with  respect  to  the  illegal 
Soviet  annexation  of  the  Baltic  States. 

As  stated  in  the  amendment.  U.S. 
support  for  the  principle  of  self-deter- 
mination and  national  independence 
for  the  Baltic  peoples  was  first  enunci- 
ated in  1940,  and  was  reconfirmed  by 
President  Reagan  on  July  26.  1983. 
when  he  officially  informed  all 
member  nations  of  the  United  Nations 
that  the  United  States  has  never  rec- 
ognized the  forced  incorporation  of 
the  Baltic  SUtes  into  the  Soviet 
Union. 

tix.  President,  statements  such  as 
these  in  support  of  the  Baltic  peoples' 
ongoing  struggle  for  self-determina- 
tion, for  freedom  of  religion,  and  for 
other  human  rights  enumerated  in  the 
Helsinki  Pinal  Act  are  critically  impor- 
tant in  that  they  strengthen  the  hand 
of  those  who  are  waging  the  fight  for 
human  rights  and  self-determination 
in  the  captive  nations.  They  must 
know  that  we  in  the  West,  who  enjoy 
the  blessings  of  freedom,  are  with 
them  in  their  struggle.  And  the  Soviet 
authorities  must  understand  that  the 
fate  of  the  Baltic  people  will  remain  a 
key  issue  to  our  Government  even  as 
we  explore  new  avenues  of  cooperation 
with  the  Soviet  Union. 

In  adopting  this  amendment,  the 
Senate  will  join  the  House  of  Repre- 
sentatives in  sending  that  strong  mes- 
sage, and  I  thank  my  colleagues  for 
their  support.* 

Mr.  BYRD.  li^.  President,  the  peo- 
ples of  the  Baltic  States  of  Latvia, 
lithuania,  and  Estonia,  proud  people 


with  long  histories  and  strong  cultural 
traditions,  were  stripped  of  their  sov- 
ereign rights  by  the  Soviets  during 
World  War  II. 

The  Soviets  outside  all  civilized 
bounds  of  international  practice  and 
law.  extinguished  the  human  rights  of 
these  peoples,  and  their  right  to  self- 
governance,  and  to  the  full  expression 
of  their  cultural  and  political  identi- 
ties. The  current  Soviet  regime  would 
like  nothing  better  than  for  their 
voices  to  be  completely  stilled. 

But  these  proud  people  will  not  be 
silenced.  The  massive  demonstrations 
in  Estonia,  Latvia,  and  Lithuania,  in 
August  of  this  year,  testify  to  that 
fact. 

The  continuing  violations  of  the 
basic  human  rights  of  the  peoples  of 
the  Baltic  States  by  the  Soviet  Union 
must  not  be  tolerated  by  the  United 
States. 

I  strongly  support  the  amendment 
by  Mr.  Riecle  and  others  and  applaud 
its  purposes  of  calling  for  worldwide 
attention  to  the  rights  of  self  determi- 
nation of  these  peoples  and  deploring 
the  violation  of  those  basic  rights  as 
enumerated  in  the  Helsinki  accords 
and  the  U.N.  Charter. 

Mr.  PE3X.  Mr.  President,  what  this 
amendment  does  is  to  recognize  the 
peaceful  demonstrations  in  the  Baltic 
Republics  of  Lithuania,  Latvia,  and  Es- 
tonia. They  were  held  to  commemo- 
rate the  infamous  Molotov-Ribbentrop 
Pact,  which  consigned  these  nations  to 
Soviet  control.  The  demonstrations 
were  dramatic  reminders  to  the  Soviet 
Government  and  the  world  of  the 
Baltic  people's  deep  desire  for  free- 
dom. 

Speaking  as  an  individual,  I  can 
vouch  for  their  spirit,  their  toughness, 
and  their  strength  because,  for  a 
period  of  time.  I  rememt>er  being  the 
Baltic  desk  officer  in  the  State  De- 
partment and  came  to  admire  very 
much  indeed  the  bravery  and  resil- 
ience of  the  unhappy  inhabitants  of 
these  republics. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 
I  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  848)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEIfSMKIfT  no.  849 

(Purpose:  To  make  available  funds  for  stud- 
ies and  plans  for  a  consolidated  training 
facility  for  the  Foreign  Service  Institute) 
Mr.     HELMS.     Mr.     President,     on 
behalf  of  the  distinguished  Senators 
from  Virginia.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 

Helms],  for  Mr.  Trible  and  Mr.  Warner, 

proposes  an  amendment  numbered  849. 

Mr.  HELMS.  Mr.  President.  I  ask 
ujianimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48.  between  lines  7  and  8,  insert 
the  following: 

SEC  ISS.  STUDIES  AND  PLANNING  FOR  A  CONSOLI- 
DATED TRAINING  FACILmr  FOR  THE 
FOREIGN  SERVICE  INSTITUTE. 

Section  123(c)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1986  and 
1987,  is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
■■(l)";and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated to  the  Department  of  State  for 
fiscal  years  beginning  after  September  30, 
1987,  the  Secretary  of  State  may  transfer  up 
to  $11,000,000  for  Administration  of  For- 
eign Affairs'  to  the  Administrator  of  Oener- 
al  Serviqes  for  carrying  out  feasibility  stud- 
ies, site  preparation,  and  design,  architec- 
tural and  engineering  planning  under  sub- 
section (b).". 

On  page  2,  in  the  table  of  contents,  after 
the  item  relating  to  section  137.  insert  the 
following  new  item: 

Sec.  138.  Studies  and  planning  for  a  consoli- 
dated training  facility  for  the 
Foreign  Service  Institute. 

•  Ui.  TRIBLE.  Mr.  President.  I  offer 
an  amendment  today  that  will  help  to 
enhance  the  Nation's  Foreign  Service 
by  authorizing  work  on  a  new  Foreign 
Service  Institute  at  Arlington  Hall, 
VA. 

Two  years  ago.  the  Senate  Foreign 
Relations  Committee  adopted  an 
amendment  I  offered  which  author- 
ized the  Secretary  of  State  to  spend 
$11  million  for  site  design  and  prepa- 
ration on  a  new  Foreign  Service  Insti- 
tute. That  amendment  was  signed  into 
law  as  part  of  the  State  Department's 
fiscal  1986-^7  authorization  bill. 

Unfortunately,  progress  on  the  new 
Institute  has  been  slow.  As  a  conse- 
quence, the  authorization  for  funding 
of  site  design  and  preparation  at  Ar- 
lington HaU  expired  yesterday  with 
the  end  of  fiscal  1987. 

Mr.  President,  I  believe  it  is  essential 
that  the  United  States  have  an  effec- 
tive, well-trained  Foreign  Service.  As 


the  chairman  of  the  Foreign  Relations 
Committee,  Senator  Pell,  has  said— 
the  Foreign  Service  is  often  America's 
first  line  of  defense.  A  new  Foreign 
Service  Institute  will  help  to  guaran- 
tee that  our  Foreign  Service  is  as  ef- 
fective as  possible. 

For  that  reason,  the  amendment  I 
offer  will  extend  indefinitely  the  $11 
million  authorization  for  site  design 
and  preparation  on  a  new  FSI  at  Ar- 
lington Hall  in  Virginia,  This  Is  a  nec- 
essary first  step  toward  completion  of 
the  new  Institute,  now  planned  for 
1991. 

This  amendment  is  strongly  support- 
ed by  the  State  Department.  I  urge  its 
adoption  by  the  Senate.* 

Mr.  HELMS.  Mr.  President,  this 
amendment  and  two  other  amend- 
ments which  I  will  offer  have  been 
cleared  on  both  sides.        

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  849)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconfider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
lay  that  motion  en  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  860 

(Purpose:  To  reduce  the  U.S.  Taxpayers'  ob- 
ligations in  regard  to  the  housing  of  U.S. 
employees  at  the  United  Nations) 
Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  while 
it  is  being  stated  and  while  the  amend- 
ment is  going  to  the  desk,  I  will  say  it 
has  been  cleared  by  both  sides. 

The  PRESIDING  OFFICER.  Once 
again  the  Senator  needs  *o  ask  unani- 
mous consent  to  set  aside  the  pending 
amendment. 
Mr.  HEUtflS.  Which  I  do. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  read  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 

On  page  111.  between  lines  16  and  17. 
insert  the  following  new  section: 


SEC  LIMITATIONS  ON  HOUSING  EXPENSES  FOR 
US.  EMPLOYEES  AT  THE  UNITED  NA- 
TIONS. 

(a)  Section  119(1)  of  the  Department  of 
State  Authorization  Act.  Fiscal  Years  1982 
and  1983  (Public  Law  97-241)  is  hereby  re- 
pealed. „ 

(b)  SecUon  9  of  the  United  Nations  Par- 
ticlpaUon  Act  of  1945  is  hereby  amended  by 
inserting  a  comma  after  the  word  "allow- 
ance" In  subsection  (1)  and  inserting  the  fol- 
lowinr-  "not  to  exceed  $1,500  per  month.". 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  clerk  for  reading  the 
amendment.  I  thought  it  essential 
that  he  do  so  on  this  one. 

As  I  indicated  earlier,  this  has  been 
worked  on  on  the  two  sides,  but  let  me 


make  a  few  comments  before  we  vote 
on  It. 

Mr.  President,  a  few  years  ago  the 
State  Department  presented  to  Con- 
gress a  legislative  proposal  they 
claimed  would  save  the  taxpayer 
money.  Rather  than  paying  a  high, 
but  reasonable,  housing  supplement  to 
those  employees  required  to  live  In  the 
area  Immediately  adjacent  to  the 
United  Nations  because  of  their  offi- 
cial responsibilities,  the  proposal  was 
to  allow  the  Department  to  lease  hous- 
ing under  Government  lease,  thus  ena- 
bling the  Department  to  benefit  from 
New  York's  rent  control  laws. 

It  seemed  like  a  reasonable  Idea,  and 
the  proposal  was  enacted  Into  law  In 
1981. 

Despite  the  Department's  claim  that 
this  proposal  was  designed  to  save 
money,  a  very  different  situation  has 
been  Jtisttfied  on  the  basis  of  that  leg- 
islation. 

Rather  than  saving  the  taxpayer 
money,  the  Department  of  State  has 
gone  out  and  leased  apartments  at  as- 
tronomical rente,  up  to  $90,000  a  year, 
for  Its  employees  in  luxury  apartment 
buildings  In  New  York.  To  compound 
the  problem.  It  has  taken  the  legisla- 
tion enacted  in  1981  as  the  basis  for 
declaring  that  some  of  the  senior  offi- 
cials working  In  New  York  are  to  be 
given  full  "official  residence"  entitle- 
ments, thus  authorizing  the  State  De- 
partment to  charge  the  American  tax- 
payer for  providing  these  employees 
with  full-time  servants.  Government- 
provided  antiques  and  other  expensive 
furnishings,  and  so  forth. 

One  employee  at  the  U.S.  Mission  to 
the  United  Nations  is  nov/  receiving 
from  the  American  taxpayer,  in  addi- 
tion to  his  $70,000  or  more  annual 
salary,  an  apartment  costing  $85,000,  a' 
maid  costing  the  taxpayers  $20,000  a 
year,  and  a  collection  of  rented  furni- 
ture costing  the  taxpayer  $18,000  a 
year.  That  comes  out  to  a  grand  total 
of  $123,000  a  year  from  the  taxpayers 
to  provide  this  one  employee  with  sub- 
sidized housing  In  New  York. 
It  Is  a  ridiculous  expense. 
My  amendment  addresses  this  situa- 
tion by  restoring  the  law  on  housing 
subsidies  in  New  York  to  that  which 
existed  prior  to  1981.  The  authority  to 
lease  housing  in  New  York  Is  restricted 
once  again  to  the  principal  U.S.  repre- 
sentative to  the  United  Nations. 

The  housing  subsidy  program  is 
maintained,  however,  for  those  em- 
ployees who  have  significant  represen- 
tational responsibilities  that  require 
them  to  live  lii  the  high-rent  district 
immediately  adjacent  to  the  United 
Nations  headquarters  building.  If  they 
do  not  have  representational  responsi- 
bilities, they  are  not  authorized  any 
subsidized  housing.  No  other  Federal 
employees  in  New  York  are  given 
housing  subsidies,  and  it  is  my  belief 
that  the  most  rigorous  standards  must 
be  established  to  provide  an  exception- 


al subsidy  to  the  State  Department 
employees  at  the  United  Nations. 

The  subsidy  is  limited  to  $1,500  a 
month,  or  $18,000  a  year.  This  amoimt 
is  a  very  generous  sum  to  provide 
State  Department  personnel  as  a  sup- 
plement to  their  normal  housing  ex- 
penses. It  is  still  more  than  the  total 
annual  income  of  many  American  tax- 
payers. As  I  say,  it  is  a  generous  com- 
promise figure. 

I  would  like  to  emphasize  that  this 
amendment  does  not  abolish  the  pro- 
gram. It  places  some  very  reasonable 
expense  limitations  on  the  program. 

The  chairman  of  the  committee  has 
indicated  that  he  will  be  able  to  accept 
this  amendment,  which  I  believe 
would  gain  overwhelming  bipartisan 
support  from  the  Senate  should  a  vote 
be  requested. 

This  one  amendment  will  save  the 
Department  of  State  approximately 
$1,000,000  In  the  next  fiscal  year.  The 
$1  million  saved,  Mr.  President,  will 
enable  the  Department  of  State  to 
save  at  least  20  Foreign  Service  or  civil 
service  positions  from  the  proposed 
personnel  reductions  made  necessary 
by  the  fiscal  austerity  program  which 
has  been  announced. 
Mr.  President,  I  suggest  we  vote  on 

the  pending  amendment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The     amendment     (No.     850)     was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  852 

(Purpose:  To  reinstate  Congressional  over- 
sight of  the  expenditures  made  from  the 
fund  known  as  "Emergencies  in  the  Diplo- 
matic and  Consular  Services") 
Mr.  HELMS.  Mr.  President.  I  send 
another  amendment  to  the  desk  and 
ask  it  be  stated.  Again,  Mr.  President, 
this  amendment  has  been  cleared  on 

both  sides.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
Is  set  aside.  The  clerk  wUl  report  the 
amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  (Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
852: 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  Section  101  of  the  bill,  add 
the  following  new  subsection: 

(b)  The  Secretary  of  State  shall  provide  to 
the  Committee  on  Foreign  Relations  and 
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the  Committee  on  Appropriatlona  of  the 
Senate  and  the  Conunlttee  on  Foreign  Af- 
fairs and  the  Conunlttee  on  Appropriations 
of  the  House  of  Representatives  within  30 
days  of  the  end  of  each  quarter  of  the  fiscal 
year  a  complete  report,  including  amount, 
payee,  and  purpose,  of  all  expenditures 
made  from  the  appropriation  for  Emergen- 
cies in  the  Diplomatic  and  Consular  Service. 

Mr.  HELMS.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
State  to  report  to  the  Department  of 
State's  authorizing  and  appropriating 
committees  once  every  90  days  on  the 
expenditures  he  has  made  from  the 
appropriation  known  as  emergencies 
in  the  Diplomatic  and  Consular  Serv- 
ices. 

This  account  was  used  recently  to 
provide  fimds  for  the  completion  of 
the  multimillion-dollar  transformation 
of  the  office  suite  of  the  Secretary  of 
State  into  a  office  suite  fit  for  a  icing. 
The  State  Department  was  telling  the 
Congress  and  the  American  public 
that  the  expenses  of  remodeling  this 
suite  were  paid  entirely  out  of  private 
contributions,  while  the  truth  was 
that  they  had  declared  this  project  to 
be  an  emergency  in  the  Diplomatic 
and  Consular  Services  and.  what's 
worse,  had  decided  to  try  to  hide  that 
fact  by  placing  a  national  security 
classification  of  confidential  or  secret 
on  the  expenditures. 

A  few  years  ago,  this  would  have 
never  been  allowed  to  happen.  While 
the  expenditures  from  this  account 
were  allowed  to  be  considered  national 
security  or  foreign  policy  information 
of  a  classified  nature,  it  was  a  regular 
practice  of  the  Department  to  provide 
to  its  authorizing  and  appropriating 
committees  information  on  the  specif- 
ic expenditures  made  from  the  ac- 
count. For  some  reason.  State  has 
dropped  the  practice  of  keeping  its 
oversight  coomiittees  fully  informed 
on  aU  expenditures  from  this  account. 

My  amendment  creates  a  legal  re- 
quirement for  information  to  the  Con- 
gress on  this  account  &s  a  means  of  re- 
storing the  previous  understandings 
between  the  congressional  committees 
and  the  Department  of  State.  I  believe 
this  amendment  should  be  acceptable 
to  the  chairman  of  the  Committee  on 
Foreign  Relations  and  to  other  inter- 
ested Senators. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  852)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  now 
be  set  aside,  that  there  be  morning 
business  for  not  to  exceed  1  hour,  that 
Soiators  may  speak  therein  for  up  to 


10  minutes  each,  and  may  I  say  that  I 
will  be  happy  to  work  with  the  distin- 
guished managers  of  the  bill  with  re- 
spect to  stacking  votes  for  Tuesday 
morning.  We  can  talk  about  that.  If 
the  Senator  is  going  to  be  aroimd. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  right  to  object,  and  I  will  not 
object.  I  wonder  if  the  majority  leader 
will  acconunodate  me  to  provide  some 
information  that  I  promised  earlier 
about  a  previously  classified  matter 
that  I  now  have  received  and  has  been 
declassified.  It  will  take  about  90  sec- 
onds. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  dis- 
tinguished ranking  manager,  and  the 
manager,  if  either  wishes  to  speak  on 
this  matter  that  is  before  the  Senate, 
have  completed  their  statement  that 
the  Senate  go  into  morning  business 
to  accommodate  the  other  Senators 
who  have  to  make  speeches  amd  catch 
airplanes.  I  would  not  be  so  pushy  on 
this  were  it  not  for  the  fact  that  I 
promised  all  Senators  there  would  not 
be  any  rollcall  votes  after  3:30  or  4 
today  because  of  the  Yom  Klppur  reli- 
gious holiday  which  is  tomorrow,  of 
course. 

I  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  majority  leader's  re- 
quest will  be  ordered. 


D.S.S.R.  USES  HAWAII  FOR 
TARGET  PRACTICE 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  I 
mentioned  earlier  I  consulted  with  the 
President  this  morning  and  with 
Frank  Carlucci,  the  President's  Na- 
tional Security  Adviser,  about  an  inci- 
dent that  occurred  yesterday.  In  which 
the  Soviet  Union  was  using  Hawaii  for 
target  practice.  And  I  made  the  point 
as  best  I  could  at  the  White  House 
that  the  Soviets  knew  what  they  were 
doing  and  did  do,  and  our  intelligence 
people  knew  what  happened.  So  about 
the  only  people  left  in  the  dark  were 
Members  of  Congress  who  had  not 
read  the  intelligence  report,  and  the 
American  people.  I  suggested  that  this 
information  be  declassified.  And  I  was 
advised  about  45  minutes  ago  it  was  on 
its  way,  and  it  is  now  here. 

What  happened,  Mr.  President,  is  as 
follows:  Declassified  statement  from 
the  administration  requested  by  Sena- 
tor Jksse  Helms: 

A  Navy  P3  Reconnaissance  Aircraft  en- 
gaged in  observing  Soviet  open-ocean  ICBM 
re-entry  vehicle  splashdowns  near  the  Ha- 
waiian Island  chain  on  30  September/ 1  Oc- 
tober 1987  reported  being  Illuminated  by  an 
Intense  light  from  the  Soviet  AOE  ship 
CHUKDTKA.  The  aircraft  in  the  vicinity,  a 
US  Alrforce  WC-135.  reported  seeing  a 
bright  light  near  the  CHUKOTKA  which 
disturbed  the  co-pUot's  vision  for  ten  min- 
utes. Although  preliminary  medical  evalua- 


tion has  shown  no  apparent  damage,  fur- 
ther detailed  tests  may  be  required  to  deter- 
mine if,  in  fact,  no  damage  to  her  eyes  oc- 
curred. 

These  Incidents  are  being  actively  investi- 
gated, but  based  on  the  information  avail- 
able, and  the  fact  that  the  Soviets  have,  in 
the  past,  used  laser  weapons  to  irradiate 
Western  patrol  aircraft,  we  believe  these 
emissions  were  from  a  laser. 

I  might  add  that  the  Injured  pilot 
was  a  fine  woman  pilot. 

Mr.  President,  Soviet  Military  Power 
1987  states  on  page  112: 

Recent  Soviet  Irradiation  of  free  world 
manned  surveillnnce  aircraft  and  ships 
could  have  caused  serious  eye  damage  to  ob- 
servers. 

On  page  113.  the  same  volume 
states: 

The  electro-optic  sensor/laser  device  .  .  . 
on  the  Sovremennyy-class  destroyer  has 
l>een  used  by  the  Soviets  to  Irradiate  West- 
em  patrol  aircraft.  Such  laser  irradiation, 
depending  on  the  distance,  could  perma- 
nently blind. 

Mr.  President,  I  believe  that  the 
Soviet  laser  weapon  incidents,  both  of 
them,  represent  direct  and  deliberate 
interference  with  verification,  which  is 
a  violation  of  the  discarded  and  unrati- 
fied SALT  II  Treaty  and  the  extant 
ABM  Treaty.  Such  deliberate  interfer- 
ence with  verification  represents  a 
fifth  direct  violation  of  the  SALT  II 
Treaty  in  the  tests  of  ICBM's  at  the 
Hawaiian  target  range.  But  much 
more  importantly,  these  actions'  are 
belligerent  acts  under  international 
law. 

Let  me  read  a  statement  by  the 
President  which  has  Just  been  received 
by  me  from  the  White  House. 

Earlier  today,  the  U.S.  Senate  passed  the 
Defense  Authorization  Bill  for  Fiscal  Years 
1988-1989.  Included  In  this  bill  are  specific 
provisions  which  undercut  my  efforts  to  ne- 
gotiate equitable  and  verifiable  arms  reduc- 
tions, and  undermine  U.S.  national  security. 
The  first  legislates  unilateral  U.S.  adher- 
ence to  the  "narrow"  Interpretation  of  the 
ABM  treaty,  despite  the  fact  that  a  broader 
one  Is  fully  Justified.  A  broader  interpreU- 
tlon  would  enable  us  to  save  time  and 
money  in  developing  effective  defenses 
against  a  potential  Soviet  missile  attack. 
The  second  provision  would  force  the  U.S. 
to  comply  with  certain  provisions  of  the  un- 
ratified and  expired  SALT  II  agreement, 
which  was  negotiated  by  the  last  Adminis- 
tration. 

Any  bill  that  includes  these  provisions  will 
be  vetoed.  These  amendments  would  under- 
mine our  negotiators  In  Geneva  at  a  particu- 
larly crucial  time.  I  regret  the  action  of  the 
Senate,  and  I  commend  all  Senators  who 
had  the  courage  to  vote  against  passage  of 
the  bill  on  these  grounds. 

This  vote  by  the  Senate  is  particularly 
ironic  In  view  of  the  actions  talcen  in  recent 
days  by  the  Soviet  Union  close  to  U.S.  terri- 
tory. We  have  protested  these  Soviet  actions 
as  both  unacceptable  to  tills  country  and  in- 
consistent with  General  Secretary  Gorba- 
chev's claim  to  seek  a  long-term  Improve- 
ment in  our  relationship. 

Mi.  President,  in  my  view  what  the 
Senate  has  done  is  more  than  Ironic, 
and  although  the  President  did  not 


use  these  words,  I  believe  he  would 
agree  with  the  Senator  from  North 
Carolina  that  these  belligerent  acts  by 
the  U.S.SJI.  are  both  outrageous  and 
dangerous  and  that  the  actions  of  the 
Senate  in  the  face  of  these  actions 
amount  to  unilateral  disarmament  and 
appeasement  under  foreign  military 
pressure. 

Mr.  President,  thank  you. 

I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  would 
merely  urge  my  colleagues  to  come  to 
the  floor  with  their  amendments 
promptly  next  Tuesday.  I  regret  that 
there  are  no  more  amendments  being 
offered  at  this  time  and  hope  we  will 
have  better  luck  next  Tuesday,  and 
hopefully  wind  up  the  bill. 

Mr.  CHILES  addressed  the  Chair. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  morning  busi- 
ness for  not  to  exceed  1  hour. 

The  Senators,  under  the  agreement, 
are  permitted  to  speak  for  no  more 
than  10  minutes  each. 
The  Senator  from  Florida. 


THE  BUDGET  COMPROMISE 

Mr.  CHILES.  Mr.  President,  thank 
you  for  the  recognition.  I  see  my  good 
friend  from  New  Mexico,  Senator  Do- 
MENici,  ranking  member  of  the  Budget 
Committee,  and  former  chairman,  is 
on  the  floor.  We  happened  to  fortu- 
itously arrive  here  together  to  talk  a 
little  bit  about  where  we  are  now  in 
regard  to  the  budget  compromise  or 
perhaps  we  may  talk  a  little  bit  about 
the  need  for  a  budget  compromise. 

We  now  see  that  after  a  long,  ardu- 
oiis  debate,  conference,  and  searching 
appraisal  by  the  White  House,  the  ex- 
tension of  the  debt  ceiling  has  been 
signed  into  law.  and  with  that  the 
Gramm-Rudman-Holllngs  amend- 

ments which  have  now  provided  for  an 
automatic  sequester,  and  with  chang- 
ing glidepaths. 

That  having  been  done  we  now  have 
certain  i»t)cesses  that  are  working, 
and  I  think  it  is  sort  of  timely  that  we 
get  an  opportunity  to  advise  the 
Senate  and  others  that  might  be  lis- 
tening from  here  what  part  of  this 
means,  and  discuss  the  need  for  trying 
to  do  something  about  a  budget  com- 
promise. 

I  think  that  comes  for  several  rea- 
sons. I  think  there  Is  certainly  a  real 
economic  need.  That  need  would  be  to 
provide  real  and  permanent  reduction 
of  deficits.  We  see  that  there  has  been 
a  recent  increase  in  interest  rates,  and 
we  see  a  continued  burden  of  foreign 
borrowing  occurring  and.  of  course, 
the  trade  deficit  is  not  getting  better 
as  we  hoped  and  expected,  but  it  looks 


like  this  has  sort  of  become  fixed  and 
very  flat. 

We  know  that  this  best  could  be 
done  with  some  kind  of  a  compromise 
as  opposed  to  conflict.  For  the  life  of 
me  it  seems  that  if  we  can  negotiate 
with  the  Soviet  Union,  our  avowed  en- 
emies, to  reduce  nuclear  weapons,  we 
ought  to  be  able  to  negotiate  among 
ourselves  to  sort  of  reduce  the  deficit 
and  stop  the  borrowing. 

I  think  the  American  people  call  on 
all  of  us  and  say  that  we  cannot  afford 
a  failure  of  leadership.  Why?  Because 
the  alternative,  if  we  cannot  reach  a 
compromise,  is  that  there  will  be  a  se- 
quester. 

We  have  looked  at  some  new  figures 
on  our  side  of  the  Budget  Committee, 
from  staff  runs.  While  these  may  not 
be  accurate  to  the  dollar,  I  think  they 
are  generally  In  the  ballpark.  They 
show  us  that  a  sequester  is  going  to 
provide  massive  cuts  both  to  the  de- 
fense and  to  the  domestic  programs. 

I  have  listened  to  a  few  Senators 
who  seem  to  say;  "Well,  we  have  made 
the  compromise,  we  are  on  the  track. 
and  we  are  going  to  have  a  sequester. 
and  that  is  something  that  will  be  a 
little  tough,  but  it  will  probably 
happen." 

I  do  not  think  anybody  has  really 
paid  that  much  attention  to  the  cuts. 
It  now  appears  that  from  the  baseline, 
the  defense  cuts  will  be  about  3.6  per- 
cent If  military  personnel  is  not  ex- 
empted. However,  if  you  do  not 
exempt  military  personnel  you  prob- 
ably will  have  to  t>e  cutting  approxi- 
mately 400.000  troops.  If  you  do 
exempt— and  I  think  the  compromise 
aUowed  the  President  the  right  to 
exempt  military  personnel— then  you 
are  going  to  be  cutting  about  10.4  per- 
cent from  the  baseline. 

Mr.  President,  that  is  a  major  cut.  It 
will  be  very  drastic  and  very  severe, 
and  I  think  it  is  something  we  should 
not  allow  to  happen.  I  believe  it  cer- 
tainly could  impinge  upon  and  endan- 
ger the  defense  of  the  coimtry.  It 
would  cut  defense  below  the  high  tier 
of  the  budget  resolution  by  about 
$15.5  billion  in  BA  and  $10.5  bilhon  in 
outlays.  It  would  cut  the  budget  au- 
thority some  $4  billion  below  last 
year's  appropriation.  Key  cuts  In  that 
would  be  in  operations  and  mainte- 
nance. It  appears  that  we  would  be 
looking  at  about  $11.2  billion  in  BA 
and  $8  billion  in  outlays.  These  are 
numbers  that  are  below  the  Presi- 
dent's request. 

Prociirement  would  be  cut  $4.2  bil- 
lion in  BA  and  $1  billion  in  outlays. 
Research  and  development  could  be 
cut  $10.1  billion  in  BA  and  $5.1  billion 
In  outlays. 

This  Is  not  the  only  pain.  In  case  you 
are  one  of  those  people— and  I  hope 
there  are  not  many  here— who  think 
that  defense  can  stand  those  kinds  of 
cuts.  Senators  should  look  at  the  do- 
mestic side  as  well.  Education  would 


be  cut  about  $1.8  billion;  veterans,  at 
least  $500  million;  health  programs 
would  be  cut  $1.1  billion.  These  are  all 
in  BA  below  the  baseline.  Environ- 
ment would  be  cut  $1.5  billion;  agricul- 
ture, $1  billion;  highway  and  transit, 
$1.5  billion;  law  enforcement  pro- 
grams. $800  million. 

I  do  not  think  there  is  any  Senator 
who  wants  to  cut  any  of  these  pro- 
grams. I  do  not  believe  it  Is  something 
that  has  to  happen.  I  think  we  can 
wait  until  we  reach  the  precipice  and 
we  have  sort  of  the  dropoff  and  then 
scurry  around  and  see  If  there  is  some 
way  of  having  a  fix,  or  we  can  begin  to 
see  now  if  there  is  a  way  to  get  reason- 
able minds  together  and  find  a  way  to 
make  the  $23  billion  in  savings  so  that 
we  can  keep  this  from  happening.. 

I  happen  to  believe  that  in  this  tril- 
lion dollar  budget,  it  ought  to  be  possi- 
ble for  us  to  bring  together  a  mix  of 
some  savings  and  some  revenue  in 
order  to  achieve  $23  billion  and  do  it 
in  a  rational  way. 

I  know  that  my  good  friend  from 
New  Mexico  has  thoughts  on  this  and 
believes  the  same  thing,  and  I  will 
yield  to  him. 

First,  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  an  analysis  by  the  staff  of  the 
Budget  Committee  of  the  Impact  of  a 
$23  billion  sequester  on  defense  and 
domestic  programs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Sequester  Impact] 

The  Estimated  Ettect  of  a  1988  Sequxsteb 
Under  the  Amended  Gramm-Rddman-Hoi.- 
lingsLaw 

(October  2, 1987) 

sequester  impact 

Overview 

The  purpose  of  this  report  is  to  analyze 
the  impact  of  a  full  $23  billion  sequester  in 
1988  on  federal  programs.  Both  defense  and 
domestic  programs  would  be  significantly 
affected  since  half  of  the  outlay  reductions 
required  would  come  from  each  side.  De- 
fense budget  authority  would  be  cut  by  $22- 
$29  billion  while  domestic  budget  authority 
would  be  cut  by  about  $16  billion,  mostly 
from  discretionary  programs. 

Under  a  fuU  sequester,  both  defense  and 
domestic  programs  would  end  up  with  sig- 
nificantly less  funding  than  approved  in  the 
1988  budget  resolution.  Defense  BA  would 
be  $11-$16  billion  below  the  high  Uer  de- 
fense level  of  $296  billion  and  $4-$9  billion 
below  the  low  tier  level  of  $289  billion.  De- 
fense outlays  would  be  about  $10  billion 
below  the  high  tier  level  and  $4  billion 
below  the  low  tier  level.  Domestic  outlays 
would  be  reduced  at  least  $8  billion  below 
the  budget  resolution  with  all  cuts  coming 
from  about  one-third  of  the  domestic 
budget. 

To  avoid  the  harsh  impact  of  a  sequester, 
savings  of  $23  billion  wiU  have  to  be 
achieved  through  reconciliation  legislation 
and  appropriations  bills  approved  by  Con- 
gress and  signed  by  the  President.  Deficit 
savings  in  any  other  legislation  enacted  or 
regulations  promulgated  since  January   1. 
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1987  wUl  also  be  credited  towards  meeting 
the  $23  billion  requirement.  Asset  sales  and 
other  non-rectuTlng  savings  cannot  be 
counted  as  deficit  savings. 

The  actual  amount  of  the  sequester  will 
be  calculated  by  Office  of  Management  and 
Budget  (OMB).  OMB's  initial  sequester 
report  on  October  20  and  final  report  on  No- 
vember 20  will:  1)  estimate  the  amount  of 
unachieved  deficit  reduction  to  date;  and,  2) 
calculate  the  amount  and  percentage  of 
budgetary  resources  and  outlays  to  be  cut 
from  each  non-exempted  account  in  order 
to  eliminate  the  amount  of  unachieved  defi- 
cit reduction.  (The  Congressional  Budget 
Office  will  issue  its  own  advisory  sequester 
reports  on  October  15  and  November  15. 
OMB  is  required  to  explain  any  differences 
with  CBO  in  their  respective  reports.) 
Impact  on  Deferue  Progmma 

Under  a  $23  billion  sequester,  $11.5  billion 
In  outlays  and  as  much  as  $28.6  billion  in 
BA  would  have  to  be  cut  from  defense  ac- 
counts. The  uniform  across-the-board  cut  in 
all  defense  programs,  projects  and  activities 
(PPA)  would  be  6.3  percent.  The  GRH  law. 
however,  gives  the  President  the  discretion 
to  exempt  all  or  some  of  the  military  per- 
soimel  Accounts  from  sequestration.  If  mili- 
tary personnel  is  fuUy  exempted,  the  uni- 
form cut  across  remaining  defense  PPA's 
would  be  10.4  percent  under  a  full  sequester. 
(The  President  Is  required  to  give  notice  to 
Congress  by  October  10  if  he  plans  to  exer- 
cise this  option  in  FY  1988.) 

The  following  tab!e  presents  the  range  of 
possibilities  for  a  maximum  of  $11.5  billion 
defense  outlay  sequester.  Option  I  assumes 
no  exemption  of  military  personnel  ac- 
counts from  sequestration.  Option  II  as- 
sumes full  exempi.ion  of  military  personnel 
accounts. 
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$28.6  bUllon  including  $4.9  bUlion  in  prior- 
year  BA  if  military  personnel  Is  fully  ex- 
empted. 

The  impact  of  a  full  sequester  on  defense 
Is  most  revealing  when  compared  to  the 
1988  budget  resolution.  Defense  BA  and  out- 
lays would  be  substantially  below  both  the 
high  and  low  tier  levels  in  the  budget  reso- 
lution, as  shown  In  the  following  table.  If 
the  President  decides  to  fully  exempt  mili- 
tary personnel,  a  full  sequester  would  yield 
a  BA  level  $15.9  billion  below  the  high  tier 
and  $8.5  billion  below  the  low  tier.  (The  dif- 
ference is  even  greater  if  $4.9  billion  in 
prior-year  BA  cuts  are  Included).  Outlays 
would  be  $9.6  billion  less  than  the  high  tier 
and  $3.7  billion  below  the  low  tier. 

1988  POSTSEQUESTER  DEFENSE  LEVELS  COMPARED  TO 
BUDGET  RESOLUTION 

[In  Man  of  Mn) 
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Several  important  observations  about  the 
defense  sequester  can  be  made  with  refer- 
ence to  this  table: 

(1)  BA  CuU  Under  Military  Personnel  Ex- 
emption: Although  the  total  outlay  cut 
from  defense  is  the  same  ($11.5  billion)  with 
or  without  a  military  personnel  exemption, 
the  total  amount  of  budget  authority  cut 
would  be  larger  U  military  personnel  Is  ex- 
empted. This  result  occurs  because  slower 
■pending  nonpersonnel  accounts  would  have 
to  absorb  more  cuts. 

(2)  Prior-Year  Defense  BA  Sequestered: 
The  Oramm-Rudman-Hollings  law  requires 
that  unobligated  BA  from  prior  year  appro- 
priations (about  $50  bUlion  in  FY  1988)  be 
sequestered  by  the  same  percentage  as  new 
BA.  The  total  defense  BA  cut  would  be  $22.1 
billion  Including  $3  billion  in  prior-year  BA 
If  military  personnel  Is  not  exempted  or 
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The  revised  ORH  law  allows  the  President 
to  propose  modifications  to  the  sequester 
order  to  reduce  the  outlay  cuts  (partially  or 
entirely)  in  some  programs  so  long  as  outlay 
cuts  In  other  specified  defense  programs 
were  Increased  by  an  equivalent  amount. 
Congress  should  have  to  approve  such  a  pro- 
ixjsal  (or  its  own  version).  The  total  outlay 
cut  under  a  Presidential  proposal  could  not 
be  decreased,  however,  the  total  BA  cut 
might  change  depending  on  the  program 
mix  of  the  proposed  modifications. 

Impact  on  domestic  pTograma 
Under  a  $23  billion  sequester.  $11.5  billion 
in  outlays  and  $16  biUion  in  budget  author- 
ity would  be  cut  from  domestic  programs. 
Domestic  outlays  would  be  at  least  $8  bUllon 
less  than  in  the  1988  budget  resolution.  Dis- 
cretionary program  outlays  would  be  cut  by 
$9.9  billion  requiring  a  uniform  8.5  percent 
reduction.  Mandatory  spending  programs 
with  special  rules— such  as  Medicare  and 
guaranteed  student  loans— would  absorb 
$1.6  billion  of  the  outlay  cuts.  Exempt  pro- 
grams, as  specified  in  the  Gramm-Rudman- 
HoUings  law,  and  outlays  resulting  from  ex- 
isting obligations  and  contracts,  are  not  af- 
fected by  the  sequester. 

19M  domestic  scQuegter 
(In  btUlons  of  doUan] 

Total  required  outlay  reduction 11.5 

Outlay  savings  under  special  rules..  - 1.6 

Outlay  savings  remaining 9.9 

Sequester  outlay  base 116.5 

Uniform  sequester  percentage 8.5 

New  domestic  discretionary   outlay 

level ' 176.2 


Budget  resolution  outlay  level 184.4 

Difference -8.2 

■  The  new  domestic  discretionary  outlay  level 
could  be  t2  bUllon  lower  or  about  tlO  billion  below 
the  budget  resolution  level. 

The  following  tables  and  narrative  de- 
scribe the  Impact  of  a  potential  sequester  In 
more  detail  on  both  defense  and  domestic 
programs. 

IMPACT  OF  THE  SEQUESTER  CUTS  BY  FUNCTION 
(Ouflm  n  NhM  if  Mn] 
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SEQirXSTXR  IMPACT 

Imposition  of  a  sequester  would  have  a 
severe  and  far  reaching  effect  on  the  De- 
partment of  Defense.  If  military  personnel 
are  exempted  from  the  impact  of  a  seques- 
ter, the  President's  budget  would  be  reduced 
over  $31  blUion  in  budget  authority  and 
more  than  $18  billion  in  outlays.  Further- 
more, a  sequester  would  be  a  significant  re- 
duction from  the  so-called  "low-tier"  de- 
fense level  of  over  $9  billion  in  budget  au- 
thority and  nearly  $4  billion  in  outlays. 

If  military  personnel  are  not  exempted 
from  a  sequester,  it  is  estimated  that  nearly 
400.000  military  personnel  would  be  reduced 
from  our  armed  forces.  If  they  are  exempt- 
ed, other  accounts  would  absorb  a  propor- 
tionately larger  burden.  The  two  accounts 
which  would  be  most  effected  by  a  sequester 
would  be  Research  and  Development  and 
Operations  and  Maintenance  (the  readiness 
accounts). 

The  FY  1988  President's  budget  increased 
these  accounts  substantially  over  the 
PTT  1987  levels.  Furthermore,  in  an  outlay 
determined  reduction  like  a  Gramm- 
Rudman  sequester,  these  faster  spending  ac- 
counts are  more  significantly  affected. 
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In  the  absence  of  DoD  appropriations  bill 
in  FY  1988,  it  Is  difficult  to  make  precise 
programmatic  estimates  on  the  impact  of  a 
sequester.  However,  it  Is  clear  deep  reduc- 
tions will  be  made  in  the  President's  request 
for  Research  and  Development.  A  sequester 
which  exempted  military  personnel  would 
require  a  $10  billion  or  25  percent  reduction 
In  the  President's  request.  The  following  is 
a  list  of  major  programs  currently  in  re- 
search. Baaed  on  current  level  appropria- 
tions the  listed  reductions  would  be  re- 
quired. 

ILLUSTRATIVE  IMPACT  OF  SEQUESTER  ON  SPEOnC  R&D 
PROGRAMS 
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FUNCTION  150:  INTERNATIONAL  AFFAIRS 
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PROGRAIOIATIC  IMPACT  ON  RKADimSS 

Accotmrs 
It  Is  more  difficult  to  estimate  the  impact 
of  an  $11  billion  budget  authority  reduction 
on  the  readiness  accounts.  However,  it  is 
clear  that  a  reduction  of  this  magnitude, 
nearly  12  percent  from  the  President's  re- 
quest, would  result  in  the  layoffs  of  civilian 
personnel,  reduced  equipment  maintenance, 
as  well  as  reduction  in  operating  tempo. 
This  would  represent  the  largest  reduction 
In  readiness  funding  in  the  post  Vietnam 
period. 
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would  reduce  loan  budget  authority  by  $78 
million  in  the  first  year. 

FUNCTION  300:  NATURAL  RESOURCES  AND  ENVIRONMENT 


SEQUESTER  IMPACT 

A  sequester  would  preclude  Congress  from 
protecting  funds  for  the  Camp  David 
Accord  countries.  Assistance  to  Israel  would 
be  cut  $272  million.  Assistance  to  Egypt 
would  be  cut  by  $190  million. 

FUNCTION  250:  SQENCE,  SPACE,  AND  TECHNOLOGY 
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SEQUESTER  IMPACT 

Budget  outlays  for  the  science  and  space 
programs  would  be  reduced  by  $500  million 
below  levels  assumed  in  the  Budget  Resolu- 
tion. 

These  outlays  reductions  would  force 
slowdowns  In  NASA's  shuttle  recovery  pro- 
gram and  the  new  manned  space  station 
program.  The  space  station,  for  which 
NASA  requested  $767  million  in  1988,  would 
instead  be  cut  to  $400  million. 

Increases  proposed  In  this  year's  Budget 
Resolution  for  the  general  science  and  basic 
research  programs  of  the  National  Science 
Foundation  would  be  foregone.  Instead, 
these  programs  would  be  dut  by  $148  million 
in  budget  authority. 


FUNCTION  270;  ENERGY 
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SEQITESTER  IMPACT 

A  full  sequester  in  Function  270  would 
result  in  a  cut  of  $500  million  in  budget  au- 
thority and  $300  million  in  outlays. 

Strategic  Petroleum  Reserve:  A  sequester 
would  have  no  effect  on  the  fill  rate  for  the 
Strategic  Petroleum  Reserve  (SPR)  since 
1987  oil  acquisition  activities  were  funded 
through  unobligated  balances  from  previous 
years.  A  sequester  would  have  a  minor 
impact  on  the  SPR  construction  budget. 

Energy  Supply  Research  and  Develop- 
ment Activities:  A  sequester  would  reduce 
funding  for  research  and  development  ac- 
tivities in  new  energy  technologies  by  $122 
million. 

Rural  Electrification  Administration:  Be- 
cause of  timing  considerations,  a  sequester 
would  have  no  first  year  impact  on  loan 
guarantees.    A   sequester   on   direct   loans 
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SEQUESTER  IMPACT 

A  full  sequester  in  function  300  would 
result  in  cuts  of  $1.5  billion  In  budget  au- 
thority and  $1  billion  in  outlays.  Since  a 
large  proportion  of  the  accounts  in  this 
function  are  construction-related— the  se- 
quester would  have  a  relatively  small  near 
term  impact  although  it  would  lead  to  con- 
struction delays  in  the  outyears. 

Corp  of  Engineers  Construction:  A  seques- 
ter would  result  in  a  budget  authority  cut  of 
$102  million. 

Soil  Conservation  Operations:  A  sequester 
would  mean  a  budget  authority  cut  of  $33 
million. 

Land  Acquisition:  A  sequester  would  lead 
to  a  budget  authority  cut  of  $17  million  in 
National  Park  Service,  Fish  and  Wildlife 
Service,  Forest  Service  and  Bureau  of  Land 
Management  land  acquisition  programs. 

Superfund:  A  sequester  would  result  in  a 
budget  authority  cut  of  $128  million  despite 
growing  demands  due  to  the  recently  reau- 
thorized Superfund  legislation. 

Sewage  Treatment  Grants:  A  sequester 
would  lead  to  a  budget  authority  cut  of  $163 
million. 

FUNCTION  350:  AGRICULTURE 
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SEQUESTER  IMPACT 

A  full  sequester  in  function  350  would 
result  in  cuts  of  $1  billion  in  budget  author- 
ity and  $1.1  billion  In  outlays. 

Commodity  Credit  Corporation:  A  seques- 
ter would  lead  to  reductions  of  $789  million 
in  1988  and  $667  million  in  1989.  Cuts  would 
be  made  in  1987  crop  payments.  The  Secre- 
tary of  Agriculture  is  constrained  by  law  to 
allocate  the  reductions  evenly  across  com- 
modities. During  the  previous  sequester,  the 
Secretary  simply  reduced  all  government 
checks  by  the  sequester  percentage.  PIK 
certificates  were  not  affected. 

Extension  Service:  A  sequester  would 
result  in  a  cut  of  $30  million.  Since  the  Ex- 
tension Service  is  heavily  personnel  inten- 
sive, the  sequester  could  lead  to  some  reduc- 
tions in  force  or  other  personnel  actions. 

Agriculture  Research  Service:  A  sequester 
would  result  in  a  cut  of  $45  million. 
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FUNCTION  370:  COMMERCE  AND  HOUSING  CREDIT 
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SXQOI8TKR  IMPACT 

This  fiinction  covers  commerce  and  hotis- 
Ing  credit  programs,  including  elderly  and 
rural  housing.  FDIC,  FSLIC.  small  business, 
and  other  programs  involving  the  advance- 
ment and  promotion  of  commerce. 

Section  202  housing,  the  only  federal  pro- 
gram producing  siieclally  designed  housing 
for  the  elderly,  would  be  reduced  by  over 
1,000  units.  This  reduction  would  ocoir  at  a 
time  when  over  one-fifth  of  the  nation's 
households  are  elderly,  a  share  projected  to 
increase  to  one-third  by  1995. 

Rural  housing  programs  would  be  reduced 
by  over  $180  million.  A  sequester  would  be 
applied  on  a  program  level  for  rural  housing 
which  has  been  cut  by  over  half  since  1980. 

FUNCTION  400:  TRANSPORTATION 
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SEQTISTXR  IMPACT 

This  function  contains  programs  critical 
to  developing  and  maintaining  the  nation's 
transportation  infrastructure. 

Aviation  programs  would  be  reduced  by 
over  $400  million  below  current  levels,  not 
allowing  for  the  almost  $2  billion  in  in- 
creased spending  projected  for  1988.  Such  a 
reduction  could  mean  less  air  traffic  con- 
trollers than  are  cxirrently  employed,  con- 
tinued delay  on  modernizing  the  air  traffic 
control  system,  and  fewer  airport  construc- 
tion projects. 

Coast  Guard  operations  would  be  reduced 
by  $183  million.  This  reduction  would  se- 
verely restrict  drug  interdiction  efforts  and 
marine  safety  programs. 

Federal-aid  liighway  programs  would  be 
reduced  by  about  $1.2  billion.  This  takes 
spending  on  highways  well  below  the  re- 
cently enacted  highway  bill,  and  could  mean 
significant  delay  in  completing  the  Inter- 
state highway  system. 

Mass  transit  programs  would  be  reduced 
by  close  to  $300  million,  a  significant  cut 
from  the  recently  enacted  authorizing  bill. 
Reduced  funding  for  mass  transit  could 
result  in  significant  delay  in  the  construc- 
tion of  new  rail  and  the  acquisition  of  bus 
systems  as  well  as  increased  transit  fares. 


FUNCTION  450:  COMMUNITY  AND  REGIONAL  DEVELOPMENT 
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SXqUKSTXR  IMPACT 

This  furction  includes  important  state 
and  local  infrastructure  programs  for  water, 
sewer,  housing,  and  community  and  eco- 
nomic development  programs.  Spending  in 
this  function  has  been  reduced  by  close  to  a 
third  since  1980,  and  virtually  all  programs 
have  been  cut  in  varying  degrees. 

The  Community  Development  Blocli 
Orant  (CDBO)  program  would  be  reduced 
by  almost  $300  million.  The  CDBG  is  the 
cornerstone  of  federal  assistance  to  local- 
ities for  community  and  economic  develop- 
ment, and  is  intended  to  principally  benefit 
the  poor. 

The  Urban  Development  Action  Grant 
program  would  be  reduced  by  $20  million.  A 
sequester  would  be  from  a  program  level 
that  has  already  been  reduced  by  two-thirds 
since  1980. 

The  Economic  Development  Administra- 
tion (EDA)  would  also  be  cut  by  close  to  $20 
million.  EDA  grants  and  loans  have  been  an 
important  stimulus  for  local  economies  in 
many  niral  areas  of  the  country. 

FUNCTION  500;  EDUCATION,  TRAINING,  EMPLOYMENT,  AND 
SOCIAL  SERVICES 
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SEQXnSTKR  IMPACT 

Funding  for  education  programs  would  be 
reduced  by  $1.8  blUion. 

Chapter  1.  education  programs  for  disad- 
vantaged children,  would  be  cut  by  $358  mil- 
lion in  budget  authority,  and  by  $22  million 
in  outlays.  A  federal  reduction  of  funding 
for  this  program  would  allow  cuts  in  States' 
contributions  to  improving  educational  at- 
tainment of  at-rislL  students. 

Student  Financial  Assistance  to  college 
students  would  be  cut  by  $497  million  in 
budget  authority,  and  by  $93  million  in  out- 
lays. This  cut  would  result  in  pro  rata  reduc- 
tions in  grants  to  over  one  million  Pell 
Grant  recipients. 

The  Community  Service  Block  Orant 
which  provides  services  to  low-income 
people  including  children,  welfare  recipi- 
ents, and  older  Americans,  would  be  cut  by 
$36  million  in  budget  authority,  and  by  $25 
million  in  outlays. 

State  Immigration  Assistance  grants 
would  be  cut  by  $84  million  in  budget  au- 
thority, and  by  $19  mUlion  in  outlays.  If  en- 
acted, such  a  reduction  would  severely 
hamper  States'  efforts  to  provide  social 
services  to  legalized  immigrants  and  control 
illegal  immigration  into  this  country. 

Employment  and  Training  services  would 
be  cut  by  $336  million  in  budget  authority. 


and  by  $8.7  million  in  outlays.  A  reduction 
of  this  magnitude  would  curtail  efforts  to 
train  new  entrants  into  the  labor  pool  and 
alter  programs  offering  retraining  for 
adults. 

FUNCTION  550:  HEALTH 
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Biomedical  research:  Funding  for  the  Na- 
tional Institutes  of  Health  would  be  cut  by 
$561  million  in  budget  authority  and  $261 
million  in  outlays.  Biomedical  research 
would  be  4.9  percent  below  the  1987  level; 
and  14  percent  below  the  level  in  the 
Senate-reported  1988  appropriations  bill. 

AIDS:  Cut  $43.4  million  in  budget  author- 
ity and  $23.8  million  in  outlays;  5  percent 
below  1987  funding  level  and  52  percent 
below  Senate-reported  1989  level. 

Medicaid:  Exempt  from  sequester. 

Maternal  and  Child  Health:  Cut  $45  mil- 
lion in  budget  authority  and  $25.2  million  In 
outlays.  New  initiatives  for  pregnant  women 
and  infants  would  be  delayed  with  a  funding 
level  15  percent  below  the  Senate-reported 
1988  levels. 

Community  Health:  Protected  by  the  spe- 
cial rule  limiting  cuts  to  two  percent.  Cut 
$8.7  million  in  budget  authority,  reducing 
the  availability  of  health  care  for  the  low 
income  population.  New  initiatives  to  pro- 
vide access  to  primary  health  care  for  the 
homeless,  not  protected  by  a  special  rule, 
would  be  cut  by  $7  million  in  budget  author- 
ity. 

Drug  Abuse:  Recently-enacted  state 
grants  for  drug  abuse  prevention  would  be 
cut  by  $14.8  million  in  budget  authority  "kud 
$11.8  million  in  outlays. 

Other  health  grants  to  States:  Preventive 
health  services  reduced  by  5  percent  from 
current  levels;  cut  $8.3  million  in  budget  au- 
thority. Alcohol,  drug  abuse,  and  mental 
health  services  cut  by  $46.1  million  in 
budget  authority,  5  percent  belcw  current 
levels. 


FUNCTION  570:  MEDICARE 
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AU  payments  to  Medicare  providers  would 
be  reduced  from  current  levels  by  2.3  per- 
cent If  a  full  sequester  went  into  effect  on 
November  20.  A  special  rule  limits  Medicare 
benefit  payments  reductions  to  2  percent, 
applied  on  a  full  fiscal  year  basis. 

Funding  for  Medicare  administrative  oper- 
ations, including  contractors  who  process 
claims  and  perform  payment  safeguards 
such  as  utilization  review,  would  be  subject 
to  a  full  sequester  of  8.5  percent  ($307  mil- 


lion). Contractor  funding  would  be  15  per- 
cent below  anticipated  necessary  1988  fund- 
ing levels,  resulting  in  payments  delays  to 
providers  and  beneficiaries  on  top  of  the  2.3 
percent  cut  in  payment  levels. 


FUNCTION  600:  INCOME  SECURITY 
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A  sequester  would  cut  programs  in  this 
function  by  $700  million  in  outlays.  Al- 
though, this  may  appear  to  be  less  conse- 
quential. It  would  actually  hit  non-exempt 
programs  very  hard  since  many  retirement 
disability  and  programs  for  low-income 
households  In  this  function  are  exempt 
from  sequester. 

A  sequester  would  cut  the  child  support 
enforcement  program  by  $85  million. 

Public  housing  operating  subsidies  would 
be  reduced  by  over  $120  million.  With  up  to 
$25  billion  projected  to  be  required  over  the 
next  five  to  ten  years  to  modernize  dilapi- 
dated public  housing,  this  cut  would  severe- 
ly curtail  preventative  maintenance  efforts 
in  existing  projects. 

Assisted  housing  programs  would  be  cut 
by  close  to  $650  million.  With  the  severe 
shortage  in  low  Income  housing,  this  would 
mean  a  reduction  of  almost  9,000  units  as- 
sisted each  year. 

COLAS  for  federal  civilian  and  military 
and  railroad  retirees  are  exempt  from  se- 
quester. 

Many  low-income  programs.  Including 
AFDC,  Pood  Stamps,  WIC.  SSI,  ChUd  Nu- 
trition and  Earned  Income  Tax  Credit  are 
exempt  from  sequester. 


SEQUESTER  IMPACT 

Compensation  and  Pensions:  Direct  pay- 
ments to  disabled  and  low-Income  veterans 
are  exempt  from  sequester. 

Veterans  Medical  Care:  Though  protected 
by  a  special  rule  limiting  sequester  reduc- 
tions to  2  percent.  Veterans  medical  care 
would  be  cut  by  $196.4  million  in  budget  au- 
thority and  $189.3  million  in  outlays.  Such  a 
cut  could  mean  no  staff  for  newly  opened 
medical  facilities  and  a  reduction  in  medical 
staff  for  currently-operating  hospitals  and 
nursing  homes. 

Housing  Loan  Guarantees:  Loan  limita- 
tion authority  cut  by  $3.2  billion. 

Additional  reductions  would  come  from 
8.5  percent  cuts  in  medical  research  con- 
ducted by  the  Veterans  Administration 
($19.3  million);  medical  facility  construction 
and  modernization  ($42  million,  15.7  percent 
below  Administration  requested  levels  for 
1988),  VA  administrative  operations  ($73.6 
million),  veterans  education  and  training 
programs  ($64.7  million),  veterans  burial 
benefits  ($10  million),  and  other  small  pro- 
grams, 

FUNCTION  750:  ADMINISTRATION  OF  JUSTICE 
[In  nriioRS  ol  (Man] 
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All  Social  Security  benefit  payments  and 
cost-of-living  adjustments  are  exempt. 

A  sequester  would  cut  administrative  costs 
for  the  Social  Security  Program  by  about 
$200  million.  This  could  result  in  a  loss  of 
5,000  staff  or  cuts  in  other  administrative 
expenses  or  some  combination  of  these. 
Service  to  the  public  would  \indoubtedly  be 
reduced. 
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function  is  largely  comprised  of  salary  and 
expense  accounts,  the  effect  of  sequester 
will  most  likely  be  to  reduce  staffing  at  a  va- 
riety of  legislative  branch  and  executive  of- 
fices Including  the  various  Congressional 
committees  and  the  Office  of  Management 
and  Budget. 

Internal  Revenue  Service:  A  sequester 
would  cut  $256  million  from  processing  tax 
returns,  investigations,  collections  and  tax- 
payer services.  While  no  specific  impact 
from  this  cut  can  be  quantitatively  deter- 
mined, experts  agree  that  it  could  have  a 
significant  Impact  on  revenues  to  the  extent 
that  collections  decrease. 

Congressional  Budget  Office:  A  sequester 
would  cut  $1.6  million,  nearly  10  percent  of 
the  total,  from  the  CBO  account. 

General  Accounting  Office:  A  sequester 
would  cut  $28  million  from  GAO  funds  for 
salaries  and  expenses. 

Office  of  Management  and  Budget:  A  se- 
quester would  cut  $3.4  million  from  the 
OMB  salaries  and  expenses  account. 

FUNCTION  850:  GENERAL  PURPOSE  RSCAL  ASSISTANCE   . 
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SEQUESTER  IMPACT 

A  full  sequester  In  Function  750  would 
result  In  cuts  of  $800  million  in  budget  au- 
thority and  $700  million  in  outlays.  Since 
many  of  the  accounts  in  this  function  are 
labor  intensive,  the  most  significant  effect 
of  the  sequester  would  be  to  reduce  the 
number  of  employees  in  various  law  enforce- 
ment and  Justice  agencies. 

FBI:  A  sequester  would  mean  a  cut  of  $114 
million  in  the  salaries  and  expenses  account 
of  the  FBI,  and  could  significantly  hamper 
domestic  law  enforcement  aictivities. 

Drug  Enforcement  Administration:  A  se- 
quester would  mean  a  cut  of  $43  million  for 
the  Drug  Enforcement  Administration  at  a 
time  when  the  recently  enacted  Drug  Bill 
calls  for  more  si>ending  in  this  area. 

Immigration  and  Naturalization  Service:  A 
sequester  would  reduce  salaries  and  ex- 
penses of  the  INS  by  $54  million  at  a  time 
when  the  recently  enacted  Immigration 
Reform  bill  is  placing  new  demands  on  the 
Service. 

Legal  Services  Corporation:  A  sequester 
would  mean  a  cut  of  $28  million  for  the 
Legal  Services  Corporation. 

FUNCTION  800:  GENERAL  GOVERNMENT 
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SEQUESTER  IMPACT 

A  full  sequester  in  this  function  will  mean 
cuts  of  $100  million  in  budget  authority  and 
$100  million  in  outlays. 

Payments  in  Lieu  of  Taxes:  A  sequester 
will  mean  a  cut  of  impact  of  this  cut  will  be 
felt  by  states  with  large  portions  of  federal 
land  within  their  borders. 

Payment  to  the  District  of  Columbia:  A 
sequester  wUl  mean  a  cut  of  $40  million  in 
monies  the  District  receives  from  the  Feder- 
al government. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  the  unanimous-con- 
sent agreement  allowed  10  minutes  per 
Senator,  and  I  certainly  do  not  want  to 
cut  my  friend  from  Florida  short.  Will 
he  reserve  the  remainder  of  his  time? 

Mr.  CHILES.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Is  it  understood  in 
the  consent  that  Senator  Chiles  has 
the  remainder  of  his  10  minutes? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Flori- 
da will  retain  the  remainder  of  his 
time. 

The  Senator  from  New  Mexico  is 
recognized  for  10  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
agreed  to  come  to  the  floor  today  to 
have  a  brief  discussion  with  the  distin- 
guished chairman  about  where  we 
stand  with  reference  to  the  fiscal  situ- 
ation and  the  so-called  Oramm- 
Rudman-Hollings  fix. 

It  is  now  2  days  into  the  fiscal  year, 
and  I  think  we  need  to  understand,  or 
at  least  try  to  understand,  where  we 
are  and  where  we  are  not. 
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When  we  passed  the  Gramm- 
Rudman-Hollings  fix,  requiring  a  $23 
billion  reduction  from  this  new  base- 
line, which  Inflated  everything  4.2  per- 
cent, I  said  on  the  floor  of  the  Senate 
that  the  really  important  day  was  Oc- 
tober 20.  I  went  on  to  say  that  on  Oc- 
tober 20,  to  paraphrase  the  distin- 
guished Representative  from  Massa- 
chusetts, Representative  Conte.  on 
October  21.  people  will  be  hiding 
behind  bushes  to  avoid  the  wrath  that 
will  be  upon  this  Congress  when  that 
day  comes.  So  perhaps  It  serves  a  pur- 
pose, to  give  the  Senate  my  impression 
of  what  will  happen  on  October  20. 

It  seems  to  me  that  by  that  date, 
there  Is  little  chance  that  any  free- 
standing, full-year  appropriation  bill 
will  have  become  law.  There  Is  little 
chance  of  enacting  a  fuU-year  compos- 
ite continuing  resolution.  In  place  of 
the  one  we  have  passed,  which  is  a  45- 
day  continuing  resolution  going  into 
November.  In  sum,  there  is  little 
chance  that  we  will  have  made  any 
final  decisions  about  appropriations 
matters,  either  on  the  domestic  side  or 
on  the  defense  side. 

Obviously,  It  is  equally  certain  that 
by  October  20  there  will  be  no  recon- 
ciliation bill— that  is,  the  normal  pack- 
age for  making  the  nonappropriated 
accounts  of  Government,  Including 
taxes— comply  with  the  budget  resolu- 
tion. It  is  pretty  obvious  that  reconcili- 
ation is  not  going  to  occur  and  become 
law  by  that  time. 

So,  essentially,  on  that  date  the 
Office  of  Management  and  Budget  wlU 
put  into  effect  what  I  might  call  a 
temporary  sequester. 

My  good  friend.  Senator  Chiles,  has 
stated  the  effects  of  that.  It  is  a  se- 
quester, but  it  Ls  not  final  until  No- 
vember 20.  At  that  time,  so  that  every- 
one will  know,  all  the  accounts  of  Gov- 
ernment that  are  subject  to  this 
across-the-board  cut  will  have  a  per- 
centage of  funds  withheld  in  an  order 
that  will  wait  until  November  20  to  be 
effective. 

While  I  may  not  agree  with  the 
exact  numbers,  prepared  by  the  Con- 
gressional Budget  Office,  that  the  dis- 
tinguished chairman  has  indicated, 
make  no  bones  about  it.  everything 
from  education  to  law  enforcement,  to 
the  money  that  is  needed  to  keep  the 
airways  safe,  and  to  the  defense  of  our 
country,  will  take  its  share  of  this  $23 
billion  outlay  reduction,  split  half  to 
defense  and  half  to  the  remaining  ac- 
counts. Then,  we  will  have  1  month  to 
pass  laws  that  will  reduce  the  deficit 
$23  billion  or  some  portion  thereof  so 
as  to  avoid  those  arbitrary  cuts. 

Anyone  who  thinks  that  the  day 
those  arbitrary  cuts  are  made  is  a 
great  day  for  America— anyone  who 
thinks  that  we  ought  to  wish  that  on 
the  people  of  this  country  and  on  the 
defense  of  our  country,  in  my  humble 
opinion  is  absolutely  disregarding  the 


well-being  of  the  people  of  this  coun- 
try and  our  responsibility. 

Having  said  that,  it  Is  fair  to  say 
that  from  this  day  forward  somebody, 
someplace,  has  to  find  some  way  to 
offer  a  solution  to  that.  I  do  not  have 
a  solution,  but  let  me  suggest  that 
passing  one  appropriation  bill  at  a 
time  that  meets  the  budget  targets  or 
Is  higher  than  the  budget  targets  is 
certainly  not  going  to  do  the  Job. 

First  of  all.  I  doubt  whether  the 
President  would  sign  any  of  them,  and 
I  think  he  is  right.  On  the  other  hand, 
he  does  not  want  one  big  continuing 
resolution  containing  all  13  bills.  But, 
on  the  other  hand,  Mr.  President, 
until  we  know  how  much  we  are  going 
to  appropriate,  both  on  the  defense 
side  and  the  domestic  side,  we  do  not 
know  how  much  we  wiU  reduce  the  $23 
billion  sequester  or  how  much  we  are 
going  to  increase  the  amount  that  is 
required  to  cut  in  order  to  be  In  com- 
pliance with  the  revised  Gramm- 
Rudman-Holllngs  targets. 

So  are  we  In  somewhat  of  a  jam  be- 
cause if  you  get  one  of  these  appro- 
priation bills  passed  into  law  at  a  high 
level,  it  is  going  to  get  cut  but  it  is 
going  to  get  cut  from  that  high  level 
instead  of  taking  its  fair  share  of  the 
medicine  that  is  going  to  be  provided 
under  the  automatic  cut  on  November 
20  that  we  all  have  a  visual  authentic 
picture  of. 

Mr.  President,  it  is  pretty  obvious 
that  the  majority  that  proposed  the 
Gramm-Rudman-Holllngs  fix  were  sin- 
cere in  saying  we  are  going  to  find  $23 
billion  in  reductions  from  this  deficit 
so  we  do  not  have  the  sequester. 

I  have  no  doubt  that  they  are  sin- 
cere, but  I  would  like  to  make  four 
points. 

NO  GAMS  PLAN  IN  FLACX 

One.  there  is  no  game  plan;  there  is 
no  bill  aroimd  that  contains  $23  billion 
In  reductions. 

The  reconciliation  instructions  that 
are  out  there,  if  not  moot,  are  at  least 
valueless  because  the  Finance  and 
Ways  and  Means  Committees,  if  they 
are  going  to  approve  some  new  taxes, 
and  I  assume  they  are.  do  not  even 
know  how  much  they  should  put  on. 

Let  us  assume  the  tax  committees 
decide  on  $10  billion.  Where  does  the 
other  $13  billion  come  from? 

Who  is  going  to  vote  for  a  tax  biU 
for  $10  billion,  $12  billion,  or  $15  bU- 
lion  if  they  have  no  idea  that  it  is 
going  to  fix  this  deficit?  Then  you  will 
have  voted  for  the  taxes  and  you  will 
still  get  a  sequester. 

Why  would  those  committees,  with- 
out some  overall  master  plan  of  how 
we  are  going  to  get  the  rest  of  the  sav- 
ings, vote  for  taxes?  Why  would  they 
vote  to  cut  anything,  one  piece  at  a 
time,  until  they  Icnow  what  the  plan 
is? 


WRBtZ  WS  SKBf  TO  BE  HXADHfO 

Now.  I  want  to  give  you  three  hy- 
potheticals  as  my  second  point. 


I  regret  to  say  that  If  we  continue 
with  the  appropriations  bills  as  we 
have.  It  is  my  best  estimate  that  we 
will  save  zero  on  the  domestic  side.  I 
am  not  here  arguing  that  that  is  bad 
policy,  or  good  policy,  or  that  I  could 
do  better.  I  am  merely  telling  you  that 
there  are  no  savings  in  the  appropri- 
ated accounts. 

Now,  there  may  be  $1  billion  when 
you  are  through  with  the  accounting, 
but  I  rally  do  not  think  so.  So  domes- 
tic appropriations  yield  zero. 

We  started  this  $23  billion  exercise 
with  defense,  revenues,  and  a  reconcil- 
iation bill  that  has  $3  billion  In  entitle- 
ments. Let  us  assume  the  $3  billion,  so 
there  is  $3  billion.  Now  we  have  $20 
billion  left  to  do. 

Where  are  we  going  to  get  the  $20 
billion  In  savings?  Some  people  are 
saying  $10  billion  to  $12  billion  in 
taxes.  If  you  want  to  do  that,  go  ahead 
and  add  that  up,  take  $10  billion,  plus 
the  S3  billion,  that  leaves  $10  billion  of 
the  $23  billion  to  be  foimd  somewhere. 

Now.  Mr.  President,  if  you  are  going 
to  have  some  kind  of  compromise,  that 
$10  billion  cannot  all  come  out  of  de- 
fense. If  you  are  going  to  take  that 
much  out  of  defense,  it  is  not  much 
worse  to  let  the  sequester  occur, 
slightly  but  not  much. 

A  PAnt  PLAN  IS  NEEDED 

It  seems  to  me  that  sooner  or  later 
here,  and  I  hope  sooner,  some  way  will 
be  found  to  have  enough  leaders  sit 
down  between  the  House  and  the 
Senate,  and  if  the  White  House  is  in- 
terested perhaps  they  should  Join.  We 
ought  to  talk  about  what  kind  of  pack- 
age we  put  together. 

Without  that,  it  appears  to  me  that 
we  are  heading  for  an  October  20 
crash.  It  will  be  a  light  one  because 
every  Senator  can  run  home  and  say  it 
is  not  in  effect  yet.  until  November  20. 

I  ask  ujianimous  consent  that  I  be 
given  an  additional  2  minutes. 

The  PRESIDING  OFFICE.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Senator  Chiles  has 
indicated  what  the  Impact  of  the  se- 
quester will  be  in  defense. 

While  I  may  disagree  with  a  few 
numbers,  a  post-sequester  budget  is 
unquestionably  an  unllvable  defense 
in  the  Interest  of  our  national  securi- 
ty. No  question  about  it. 

For  those  who  are  worried  about  do- 
mestic programs,  and  many  of  us  are. 
you  heard  some  of  the  numbers.  You 
did  not  hear  them  aU.  but  there  will  be 
cuts — substantial,  automatic,  across- 
the-board,  and  arbitrary,  with  no 
choices  for  preferential  treatment. 
Yet,  we  will  have  1  month  before  it  is 
made  final,  although  all  of  the 
branches  of  Government  will  have  to 
be  holding  that  money  in  abeyance 
pending  its  final  sequester. 

Now,  Mr.  President.  I  know  that  my 
friend,  the  chairman,  and  this  Senator 
are  here  with  the  same  goal.  Let  us  at- 


tempt to  put  something  together  that 
avoids  the  sequester. 

I  must  say  that  I  also  believe  that  if 
we  are  interested  In  getting  the  Presi- 
dent of  the  United  States  involved,  we 
have  to  put  something  of  value  to  him 
on  the  table,  and  I  do  not  know  how 
we  do  that.  We  are  not  doing  that  by 
sending  domestic  appropriation  bills 
through  one  at  a  time,  then,  in  some 
mysterious  way  sajdng  we  are  going  to 
save  money  someplace. 

DEFENSE  IS  THE  KEY  TO  CO»a»ROMISE 

The  best  way  to  keep  the  President 
In  the  White  House  and  have  nobody 
talk  to  anyone  here  in  Congress  Is  to 
fail  to  start  Indicating  what  level  are 
we  going  to  fund  defense  this  year.  I 
suggest  that  if  it  is  the  low  tier  in  de- 
fense, and  I  am  talking  technical  lan- 
guage here  for  fellow  Senators— they 
know  what  that  is— under  the  budget 
resolution,  I  would  point  out  that  the 
appropriators  have  borrowed  from  it, 
to  the  time  of  $500  miUlon.  So  there  is 
already  $500  million  less  for  defense, 
but,  Mr.  President,  if  we  are  talking 
about  low  tier  defense  appropriations, 
you  need  $12.5  bUlion  in  taxes  togeth- 
er with  what  I  have  Just  described  as 
the  other  savings. 

If  you  are  talking  about  high  tier  de- 
fense appropriations,  you  need  $17.5 
billion  In  taxes  to  meet  the  $23  billion 

mark.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Florida  retains  2 
minutes  on  his  10  minutes. 

Mr.  CHILJES.  Mr.  President,  I  will 
yield  30  seconds. 

Mr.  DOMENICI.  So  I  am  suggesting 
that  some  way  or  another  we  have  to 
start  talking  about  the  serious  Issue  of 
where  are  we  going  with  defense,  how 
much  do  we  intend  to  fund  it  for,  are 
we  going  to  find  any  other  savings 
anywhere  in  the  domestic  side  of  this 
budget  anywhere  before  we  really  will 
get  the  President  Interested  in  talldng. 
I  hope  we  can  do  that  because  I  think 
we  ought  to  avoid  the  sequester. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  think 
that  the  gist  of  the  conversations  both 
by  myself  and  my  distinguished  col- 
league from  New  Mexico,  who  has  per- 
haps pointed  out  a  little  more  of  the 
details  of  some  of  the  problems,  sug- 
gest that  we  should  not  wait  until  Oc- 
tober 20.  We  should  be  trying  to  start 
these  talks  now. 

I  think  that  you  have  to  have  some 
leadership  from  the  House  and  the 
Senate  as  well  as  from  the  administra- 
tion In  order  to  do  this.  It  is  always 
the  chicken  and  egg. 

How  do  you  get  something  done  if 
you  do  not  know  what  the  other  side 
wiU  take?  Rather  than  wait  for  this 
thing  now.  It  seems  like  we  shoxild  be 
doing  something.  There  are  still 
people  who  do  not  understand  that  at 
least  for  now  the  sequester  is  the  nu- 


clear deterrent  of  the  budget  process 
and  the  whole  idea  Is  to  have  enough 
respect  for  Its  destructive  force  that 
we  will  do  the  responsible  things  to  try 
to  avoid  it. 

It  kind  of  concerns  me  when  I  hear 
people  say  Just  forget  about  making 
those  tough  choices  and  let  sequester 
do  the  Job.  It  is  like  saying  It  Is  so 
much  trouble  to  dig  the  hole,  we  will 
Just  use  a  stick  of  dynamite  to  blow 
the  hole.  Of  course  you  get  a  hole  that 
way.  And  if  there  Is  anybody  left 
aroimd.  of  course,  they  are  in  the  hole. 

So  It  seems  the  whole  idea  that  we 
want  behind  the  sequester  Is  to  make 
us  all  feel  surrounded  and  then  maybe 
we  will  get  together  and  try  to  fight 
our  way  out  oi  it.  I  think  we  are  sur- 
rounded now.  I  think  that  is  very 
clear.  I  hope  some  other  people  under- 
stand that. 

The  Senator  from  Florida  Is  ready, 
and  I  hope  with  my  colleague,  to  sort 
of  go  anywhere  and  talk  to  Einybody 
and  try  to  join  any  group  that  will  try 
to  begin  to  work  on  this  process.  I 
think  it  Is  so  essential  that  we  do  not 
waste  time  between  now  and  October 
20  to  start  that  process. 

Several  Senators  addressed  the 
Chadr. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 


NOMINATION  OF  ROBERT  BORK 

TO  BE  ASSOCIATE  JUSTICE  OF 

THE  SUPREME  COURT 

Mr.  BINGAMAN.  Mr.  President,  this 
morning  I  announced  that  I  would 
vote  against  the  confirmation  of  Judge 
Robert  Bork  for  the  position  of  Associ- 
ate Justice  of  the  U.S.  Supreme  Court. 
At  this  time,  I  wish  to  explain  the  rea- 
sons for  my  decision  in  a  little  more 
depth  for  my  colleagues. 

Mr.  President,  this  Nation  Is  at  an 
economic  crossroads.  Over  the  next  5 
or  10  years,  the  President  of  the 
United  States,  the  House  of  Repre- 
sentatives, and  this  U.S.  Senate  will 
have  to  continue  to  confront  the  criti- 
cal question  of  how  we  are  to  reverse 
the  trends  which  signal  major  struc- 
tural problems  in  our  economy:  my 
colleagues  have  just  alluded  to  one  of 
those,  higher  budget  deficits,  higher 
trade  deficits,  and  a  declining  standard 
of  living.  Our  highest  priority  over  the 
next  decade  is  to  debate  and  decide 
upon  strategies  for  making  this  Nation 
once  again  economically  prosperous  in 
a  global,  very  competitive  internation- 
al marketplace  and  to  ensure  that  aU 
of  our  children.  Including  our  daugh- 
ters, and  our  Hispanic,  native  Ameri- 
can, black,  and  poor  chUdren.  fully 
participate  in  that  prosperity. 

The  economic  challenge  ahead  of  us 
will  require  an  almost  single-minded 
commitment,  an  unwavering  will,  and 
great  perseverance.  We  will  have  to 
focus  our  time,  energy,  hard  work,  and 
other  resources  on  building  stronger 


families,  giving  our  children  a  quality 
education,  helping  women  to  become 
full  and  equal  participants  in  our  econ- 
omy, retraining  our  displaced  workers, 
and  exploiting  our  research  and  new 
technologies  to  produce  greater  eco- 
nomic opportunity  and  a  higher  stand- 
ard of  living  for  all  of  our  people.  And 
we  can  only  meet  this  challenge  if  all 
of  our  people— including  our  women, 
our  racial  minorities,  and  our  poor- 
can  confidently  know  that  they  will 
eventually  enjoy  their  fair  share  of 
that  economic  prosperity.  We  simply 
cannot  afford  to  risk  an  era  of  social 
strife  and  division  that  will  either  dis- 
tract us  from  this  central  challenge  or 
shatter  this  confidence. 

And  that  Is  why  I  must  oppose  the 
nomination  of  Judge  Bork.  For  If  the 
Senate  confirms  his  nomination,  I  be- 
lieve that  we  will  risk  spending  a  sub- 
stantial part  of  the  next  decade  not 
debating  these  key  questions,  but 
rather  debating  legislation  that  at- 
tempts to  restore  previous  Supreme 
Court  precedents  or  to  correct  future 
Supreme  Court  decisions  that  do  not 
follow  the  logic  of  existing  Supreme 
Court  precedents. 

We  will  run  the  risk  that  In  the 
Areas  of  family  privacy  and  equal  pro- 
tection of  the  laws  for  women  and 
racial  minorities,  old  wounds  will  be 
reported,  and  strife  and  division 
among  large  segments  of  our  people 
will  demand  our  time,  energy,  and  con- 
cern. Instead  of  consolidating  the  na- 
tional consensus  we  have  achieved  on 
the  need  for  personal  and  family  pri- 
vacy and  for  equal  protection  for 
women  and  minorities,  and  building  on 
that  consensus  to  focus  the  Nation's 
collective  will  on  the  great  economic 
task  ahead,  we  may  risk  destroying 
that  consensus.  We  may  risk  shatter- 
ing a  unified  commitment  to  meeting 
our  economic  challenge.  We  may  end 
up  spending  much  of  our  precious 
time,  energy,  and  concern  fighting 
each  other  over  issues  which  have  al- 
ready once  been  settled  instead  of 
competing  as  one  nation  in  the  Inter- 
national marketplace. 

I  have  only  come  to  these  conclu- 
sions after  the  Judiciary  Committee 
hearings  ended  on  Wednesday  of  this 
week.  I  have  followed  those  hearings 
closely,  I  have  reviewed  summaries 
and  reports  of  committee  testimony, 
and  I  have  read  transcripts  of  testimo- 
ny given  by  Judge  Bork  himself.  Al- 
though we  cannot  know  with  certainty 
what  cases  the  Supreme  Court  will 
confront  In  the  future  and  how  Judge 
Bork  will  vote  on  any  particular  case,  I 
have  concluded  that  in  confirming 
him,  we  run  the  substantial  risk  that 
we  invite  an  era  of  Internal  dispute 
and  disaffection.  And  I  am  not  willing 
to  run  that  risk. 

Clearly,  If  Judge  Bork  still  holds  to 
his  writings  when  he  makes  decisions 
on   the   Court,   my   concern  Is   well- 
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grounded.  His  professional  writings 
over  the  past  35  years— the  very  peak 
of  his  adult  life— would  seem  to  re- 
quire him  to  vote  to  overrule  or 
modify  countless  Supreme  Court  deci- 
sions about  family  privacy  and  equal 
protection  of  the  law.  But  I  do  not 
hold  him  to  those  writings.  Rather,  I 
have  reviewed  the  modifications  and 
qualifications  he  has  offered  the  Judi- 
ciary Committee,  and  I  take  his  hear- 
ing testimony  at  its  face  value.  But  I 
still  conclude  that  the  risk  we  take  in 
voting  to  confirm  his  nomination  Is 
unacceptable. 

Judge  Bork  has  repeatedly  criticized 
cases  which  have  defined  a  sphere  of 
personal  liberty  protecting  certain  as- 
pects of  personal  and  family  privacy. 
Those  cases  upheld  the  right  of  mar- 
ried couples  to  use  contraceptives,  the 
right  of  parents  to  make  decisions 
about  how  to  bring  up  their  children, 
the  right  not  to  be  sterilized  against 
one's  will,  and  others.  As  recently  as 
March  31.  1982.  Judge  Bork  said  that 
in  "not  one"  of  the  privacy  cases 
"could  the  result  have  been  reached 
by  interpretation  of  the  Constitution." 
In  his  words,  these  cases  are  "indefen- 
sible." "intellectually  empty,"  and 
"unconstitutional."  because  Judge 
Bork  could  not  find  the  right  of  priva- 
cy specified  In  any  particular  provi- 
sions of  the  Constitution. 

Judge  Bork  essentlaUy  reaffirmed 
that  view  in  his  testimony  before  the 
Judiciary  Committee.  He  said  the 
right  of  personal  and  family  privacy 
was  "undefined"  and  "free  floating." 
In  testimony  about  the  Griswold  case, 
which  recognized  the  right  of  married 
people  to  obtain  and  use  contracep- 
tives, he  stated  that  he  still  could  find 
no  acceptable  constitutional  authority 
for  the  holding.  He  Indicated  that  he 
was  unsiire  whether  the  ninth  amend- 
ment could  be  the  source  of  such  pri- 
vacy rights  even  though,  as  recently  as 
1984.  he  had  said  with  some  conviction 
that  Judges  may  be  required  to  "Ignore 
the  provision"  and  "treat  it  as  non-ex- 
istent." as  though  it  were  "nothing 
more  than  a  water  blot  on  the  docu- 
ment." He  apparently  could  not  rely 
on  Justice  White's  alternative  view 
that  the  equal  protection  clause  would 
compel  the  holding  in  Griswold.  He 
could  not  subscribe  to  former  Chief 
Justice  Burger's  view  that  even 
though  "the  rights  of  association  and 
privacy,  *  *  *  as  weU  as  the  right  to 
travel,  appear  nowhere  in  the 
Constitution.  *  *  *  these  important 
but  unartlculated  rights  have  nonethe- 
less been  found  to  share  constitutional 
protection  in  conunon  with  explicit 
guarantees." 

Finally,  Judge  Bork's  testimony  re- 
veals no  commitment  to  treat  the  per- 
sonal and  family  privacy  cases  as  es- 
tablished, settled  law.  In  fact,  when 
pressed  to  list  those  lines  of  cases 
which  he  had  criticized  but  which  he 
viewed  as  so  established  as  to  preclude 


their  being  overturned.  Judge  Bork  ex- 
cluded the  privacy  cases. 

£>\irlng  the  hearings  Judge  Bork  sur- 
prised nuuiy  Senators  when  he  at- 
tempted to  reverse  his  long-estab- 
lished position  on  the  application  of 
the  equal  protection  clause  of  the  14th 
amendment.  Less  than  3  months  ago 
he  had  said  that  "the  equal  protection 
clause  probably  should  have  been  kept 
to  things  like  race  and  ethnicity."  thus 
recently  reaffirming  his  long-standing 
view  that  the  Supreme  Court  "should 
refer  the  rights  of  women  •  •  •  to  the 
political  process."  But  at  the  hearings 
he  said  that  now  he  was  of  the  view 
that  the  equal  protection  clause  ap- 
plied to  women  as  well  as  people  of 
different  races,  provided  that  it  only 
protected  all  of  them  against  "unrea- 
sonable" legislative  classifications. 

This  supposedly  new  "reasonable 
basis"  test  gives  me  no  comfort.  In 
fact,  it  alarms  me  more.  It  represents  a 
significant  step  backward  from  both 
the  strict  and  Intermedicate  Judicial 
scrutiny  tests  now  applied  by  the  Su- 
preme Court  to  cases  Involving  race 
discrimination  and  discrimination 
against  women,  respectively.  As  a 
lawyer,  I  know  how  easy  it  is  to  con- 
coct a  rational  basis  for  any  legislative 
act.  For  example,  as  recently  as  1961 
the  Supreme  Court  held  that  a  state's 
exemption  of  women  from  Jury  duty 
was  a  "reasonable  classification"  be- 
cause women  are  "still  •  •  •  the 
center  of  the  home  and  family  life," 
"despite  their  enlightened  enmanclpa- 
tion."  And  we  should  remember  that 
the  Plessy  Court  relied  explicitly  on  a 
reasonable  basis  standard  to  uphold 
racial  segregation. 

At  the  hearings  Judge  Bork  insisted 
that  his  "reasonable  basis"  standard 
was  somehow  more  strict  than  the 
"reasonable  basis"  test  used  by  the  Su- 
preme Court  In  past  cases.  But  he 
could  not  be  specific  about  this,  and  I 
was  not  convinced.  To  me.  Judge 
Bork's  newly  discovered  "reasonable 
basis"  test  would  provide  less  protec- 
tion than  the  Supreme  Court  now 
offers  women.  Hlspanlcs,  native  Amer- 
icans, blacks,  other  minorities,  and  the 
poor. 

Thus,  it  is  possible  that  if  Judge 
Bork  is  confirmed  and  his  views  pre- 
vail on  the  Court,  the  protections 
which  we  have  long  taken  for  granted 
regarding  personal  and  family  privacy 
and  the  aspirations  of  women,  racial 
minorities,  and  the  poor  could  be  se- 
verely undercut.  But  what  is  the  prob- 
ability that  any  such  effect,  and  the 
consequent  public  outcry  and  debate, 
may  in  fact  occur?  In  my  view,  the 
probability  is  strong. 

I  have  already  noted  that  Judge 
Bork's  testimony  specifically  excluded 
the  personal  and  family  privacy  cases 
from  those  so  well  established  as  to 
preclude  their  being  overturned.  Judge 
Bork  also  testified  that  he  would  be  an 
"origlnalist  Judge,"  and  we  should  re- 


member that  only  9  months  ago  he 
said  "an  origlnalist  Judge  would  have 
no  problem  In  overturning  a  nonorig- 
inallst  precedent,  because  that  prece- 
dent, by  the  very  basis  of  his  Judicial 
philosophy,  has  no  legitimacy."  He  did 
say  at  the  hearings  that  a  Supreme 
Court  decision  should  be  overruled  If 
it  were  "clearly"  wrong  and  capable  of 
generating  "pernicious"  consequences, 
but  those  vague  terms  mean  different 
things  to  different  people.  At  bottom. 
Judge  Bork  seems  to  me  much  more 
likely  than  most  Justices  to  vote  to 
overturn  precedent  in  the  numerous 
cases  which  he  has  criticized. 

Although  I  will  vote  "no"  on  the 
issue  of  Judge  Bork's  nomination.  I 
wlU  not  cast  any  vote  to  sustain  a  fill- 
buster  or  to  otherwise  delay  or  prevent 
us  from  resolving  the  issue.  The  fili- 
buster is  becoming  a  recurring  syn- 
drome in  this  body;  its  use  is  reaching 
epidemic  proportions.  It  is  now  becom- 
ing the  common  recourse  of  any  group 
of  Senators  who  find  themselves  in  a 
minority  on  any  significant  issue  to 
launch  a  filibuster  to  frustrate  the  will 
of  the  majority.  The  result  is  that  we 
In  the  Senate  do  not  get  to  the  critical 
issues  which  face  us.  We  do  not  work 
the  will  of  the  people. 

And  now  the  prospect  of  a  filibuster 
on  the  nomination  of  Judge  Bork  not 
only  threatens  the  effective  operation 
of  the  Senate,  but  also  holds  another 
branch  of  government  hostage.  The 
Supreme  Court's  fall  term  begins  on 
Monday,  and  any  filibuster  will  only 
delay  the  day  when  the  full  comple- 
ment of  nine  Justices  can  attend  to  its 
caseload. 

Therefore,  we  owe  the  President 
what  is  due  him  under  the  Constitu- 
tion: our  advice  on  his  nomination  of 
Robert  Bork.  If  the  majority  consents 
to  the  nomination,  so  be  it.  But  if  the 
majority  will  not  confirm  him.  we 
need  to  ask  the  President  to  select  an- 
other nominee  for  our  prompt  consid- 
eration. The  challenge  we  face  as  a 
nation  during  the  coming  decade  re- 
quires a  degree  of  national  consensus 
which  we  have  seldom  enjoyed  in  the 
past.  I  have  confidence  that  the  Presi- 
dent can  select  a  nominee  whose  Judi- 
cial philosophy  matches  his  own  yet 
whose  view  of  the  Constitution  will 
help  to  bind  us  together  as  a  nation 
and  not  hinder  our  efforts  to  meet 
that  challenge. 

Thank  you.  Mr.  President.  I  yield 
the  floor. 
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LUPUS  AWARENESS  MONTH 

Mr.  SHELBY.  Mr.  President,  Octo- 
ber is  Lupus  Awareness  Month.  Lupus 
is  a  mysterious  disease  of  unknown 
cause.  Yet.  it  affects  500,000  Ameri- 
cans and  strikes  16.000  new  cases  each 
year.  It  affects  more  Americans  than 
does  muscular  dystrophy  or  leukemia. 
It  Is  the  most  serious  disease  of  young 


women— 90  percent  of  Its  victims  are 
women,  stricken  primarily  in  their 
chlldbearing  years.  I  have  become 
aware  of  Lupus  since  my  wife  was  di- 
agnosed as  having  a  Lupus-related  dis- 
eases some  12  years  ago.  I  want  to 
share  this  awareness  today  with  the 
Senate  and  the  American  people. 

Lupus  Is  a  chronic  anti-lmm\me  dis- 
ease—it strikes  an  individual's  Immune 
system,  causing  it  to  produce  too  many 
antibodies.  These  antibodies— which 
protect  against  Infection  in  healthy 
people— attack  the  internal  organs  and 
normal  tissue  of  Lupus  patients. 

There  are  two  types  of  Lupus.  The 
first  type,  discoid  Lupus,  affects  only 
the  skin.  This  is  the  mild  form  of  the 
disease.  The  second  type,  systemic 
Lupus,  or  SLE,  affects  the  Internal 
organs  and  systems  of  the  body.  This 
type  is  more  severe.  Antibodies  in  this 
case  attack  the  vital  organs— such  as 
the  kidneys,  brain,  and  heart.  Patients 
suffer  flareups  that  can  be  very  seri- 
ous, followed  by  i}eriods  of  remission. 

As  I  stated,  the  cause  of  Lupus  is  un- 
known, 80  there  is  no  cure.  Thirty 
years  ago,  patients  with  Lupus  had 
little  hope  of  living  a  few  years.  There 
has  been  much  progress  in  the  study 
of  Lupus,  fortunately.  Thanks  to  bio- 
medical research.  Earlier  diagnoses 
and  more  effective  treatments  are  pos- 
sible for  patients  with  Lupus.  Conse- 
quently Lupus  victims  are  living 
longer  and  having  more  productive, 
nearly  normal  lives. 

In  fact,  a  very  significant  break- 
through in  the  study  of  Lupus  was  dis- 
covered this  year,  according  to  the  Na- 
tional Institutes  of  Health.  Dr.  Gerald 
Welsman  and  his  associates,  from  New 
York  University  Medical  Center  in 
New  York  City,  found  that  levels  of 
C3A,  a  human  Islood  component,  rose 
significantly  months  before  a  flareup 
of  the  disease. 

Thus,  successive  measurements  of 
the  blood  factor,  C3A.  may  be  a  tool  to 
predict  the  patient's  next  flare-up. 
There  is  now  hope,  for  the  first  time, 
preventative  measures  can  be  taken.  I 
am  grateful  for  the  progress  of  these 
researchers. 

I  am  also  grateful  for  the  Lupus 
Foundation  of  America,  who  for  the 
last  decade,  has  been  largely  responsi- 
ble for  furthering  the  study  of  the  dis- 
ease. This  year,  the  Lupus  Foundation 
of  America  awarded  18  research  grants 
and  10  student  fellowships  for  the 
study  of  Lupus'  potential  causes  and 
cure. 

The  outlook  has  improved  consider- 
ably. Research  advances  in  the  last  10 
years  have  brought  about  improved 
treatment,  disease  control,  and  better 
dlEignostlc  methods.  Lupus  has  become 
a  chronic  disease  rather  than  the 
acute  and  fatal  disorder  it  was 
thought  to  be.  But  Lupus  is  stlU  an 
enigma.  More  awareness  and  under- 
standing of  the  causes  of  Lupus  is  es- 
sential in  finding  its  cure. 


Do   not   forget:    October   is   Lupus 
awareness  month. 
I  yield  the  floor. 


SUPREME  COURT  NOMINATION 
OF  JUDGE  BORK 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senate  Judiciary  Committee  has 
recently  completed  its  extraordinary 
and  searching  hearings  on  the  nomina- 
tion of  Judge  Robert  Bork  to  be  a  Su- 
preme Court  Justice.  Those  hearings 
were  a  model  of  thoroughness,  fair- 
ness, and  balance.  They  gave  Senators 
and  the  country  a  chance  to  learn 
about  Judge  Bork  and  his  views.  They 
also  provided  us  with  an  unusual  op- 
portunity to  reflect  on  our  Constitu- 
tion, the  role  of  the  courts  in  our 
system  of  Government,  and  the  nature 
of  our  constitutional  rights. 

This  nomination  has  provoked  enor- 
mous public  interest  and  debate.  The 
battle  has  been  hard-fought,  so  in- 
tense that  many  have  likened  it  to  an 
election.  Some  have  expressed  the  con- 
cern that  the  confirmation  process  is 
being  fundamentally  altered— and 
damaged. 

In  my  view,  nothing  could  be  further 
from  the  truth.  The  decisions  of  the 
Supreme  Court  touch  the  lives  of 
every  American.  The  balance  of  the 
Court  is  close;  its  makeup  profoundly 
affects  the  direction  of  the  Court  and 
our  society  into  the  next  century. 
There  would  be  something  seriously 
wrong  if  people  did  not  care  a  great 
deal  about  this  nomination.  Indiffer- 
ence and  apathy  about  this  nomina- 
tion would  be  a  danger  signal  about 
the  vitality  of  our  democracy.  This 
battle,  however  it  turns  out,  honors 
our  Constitution  and  our  commitment 
to  full  and  vigorous  public  debate. 

I  Intend  to  vote  against  the  nomina- 
tion of  Judge  Robert  Bork  to  the  U.S. 
Supreme  Court. 

Judge  Bork's  credentials  as  a  lawyer 
and  legal  scholar;  his  experience  as  So- 
licitor General  and  appellate  Judge; 
the  power  of  his  intellect— none  of 
these  can  be  denied. 

But  ultimately,  in  my  view,  it  is  not 
Judge  Bork's  credentials  that  should 
be  decisive.  What  matters  are  his 
views  of  the  Constitution  and  the  rule 
of  the  courts  in  our  system. 

Judge  Bork's  admirers  seem  split  on 
who  he  is,  and  why  we  should  confirm 
him.  Many  who  welcomed  his  nomina- 
tion have  been  uniformly  hostile  to  ev- 
erjrthing  the  Supreme  Court  has  done 
for  the  past  30  years.  They  see  in 
Judge  Bork  one  of  their  own:  someone 
who  would,  at  the  very  least,  stem  the 
Judicial  tide,  and  would  preferably  roll 
it  back. 

Others  of  his  admirers  have  taken  to 
describing  Judge  Bork  as  the  foremost 
proponent  of  the  doctrine  of  "Judicial 
restraint"— a  fair-minded,  conservative 
Judge  in  the  tradition  of  Justices 
Frankfurter.  Harlan,  and  Powell.  We 


have  heard  this  view  frequently  in 
recent  weeks,  as  Judge  Bork  moderat- 
ed many  of  his  most  controversial  and 
longstanding  views  during  the  confir- 
mation hearings. 

I  find  no  resemblance  between  Judge 
Bork's  record  over  the  past  25  years 
and  the  philosophy  of  Justices  Frank- 
furter, Harlan,  or  Powell.  In  my  view, 
his  record  places  him  far  outside  the 
mainstream  of  constitutional  law- 
joined  only  by  William  Rehnqulst  In 
his  unremitting  hostility  to  civil  rights 
and  Individual  liberties  in  almost  every 
possible  context. 

I  will  not  itemize  all  Judge  Bork's 
decisions  and  writings  that  trouble  me. 
But  on  the  landmark  issues,  the  cases 
or  legislation  that  have  truly  moved 
our  coimtry  toward  the  ideal  of  equal 
Justice— when  it  really  matters— Judge 
Bork  has  always  been  wrong.  He  op- 
posed the  1964  Civil  Rights  Act,  term- 
ing its  central  provision,  that  public 
accommodations  should  be  open  to 
people  irrespective  of  race,  a  "princi- 
ple of  unsurpassed  ugliness."  He  op- 
posed the  decision  which  struck  down 
the  use  of  poll  taxes,  a  time-honored 
device  designed  to  block  minorities 
from  voting,  because  "it  was  a  very 
small  poll  tax."  He  denounced  the  Su- 
preme Court  for  upholding  the  provi- 
sions of  the  Voting  Rights  Act  ban- 
ning literacy  tests,  as  "very  bad. 
indeed  pernicious  constitutional  law." 
And  Judge  Bork  has  always  opposed 
the  line  of  cases  in  which  the  Supreme 
Court  has  found  that  "one  man,  one 
vote"  was  an  essential  principle  for 
fair  and  representative  legislative 
bodies— describing  it  as  a  "strait Jack- 
et." 

His  views  on  these,  and  so  many 
other  Important  matters,  never  show 
signs  of  doubt.  He  is  almost  always 
forceful,  outspoken,  absolutely  cer- 
tain—and terribly  wrong.  His  bril- 
liance is  harnessed  in  support  of  a  phi- 
losophy that  is  harsh,  restrictive,  ex- 
treme, and  insensitive.  He  seems  un- 
willing or  unable  to  recognize  that  in 
our  system,  the  courts  exist  to  protect 
the  rights  of  individuals  and  minori- 
ties against  hostile  legislative  majori- 
ties. That  is  the  special  province  of  the 
courts,  and  the  special  genius  of  the 
Constitution. 

Very  frankly.  I  do  not  find  the 
"moderate"  Judge  Bork  to  be  very 
convincing.  The  effort  to  sell  him  as  a 
moderate  is  somewhat  demeaning  to 
the  strength  of  his  views,  and  what  he 
has  stood  for.  all  these  years.  He 
became  celebrated  because  of  his 
views;  he  was  nominated  because  of 
his  views.  President  Reagan  and  Attor- 
ney General  Meese  knew  what  they 
were  doing,  and  why  they  were  doing 
It. 

They  threw  down  the  gauntlet.  They 
picked  a  nominee  who  shared  their 
view  of  civil  rights,  individual  liberties, 
the   Constitution,   and   the   Supreme 
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Court.  They  tried  to  enshrine  their 
view  of  the  Constitution,  so  that  the 
Supreme  Court  would  reflect  those 
views  for  years  to  come.  Peeling 
strongly  as  they  do.  they  have  every 
right  to  try  to  do  it. 

But  they  should  not  be  surprised 
when  they  find  themselves  In  a  battle. 
This  nomination  really  is  a  referen- 
dum on  some  very  important  issues 
and  ideals.  And  this  nomination  is  in 
trouble  for  a  straight-forward  reason: 
because  the  majority  of  the  Senate, 
and  the  majority  of  Americans,  appar- 
ently don't  share  the  view  of  the  Con- 
stitution and  the  Supreme  Court  em- 
braced by  Judge  Bork,  Attorney  Gen- 
eral Meese  and  President  Reagan. 
Confronted  with  it  directly,  most 
Americans  do  not  want  to  roll  back 
the  clock,  or  repudiate  the  progress 
made  toward  equal  Justice  at  such 
great  cost  for  so  many  views.  They  do 
not  embrace  Judge  Bork's  unusual 
views  about  the  first  amendment,  the 
14  amendment  and  the  right  of  priva- 
cy. They  do  not  believe  that  the  Gov- 
ernment is  always  right  every  time 
that  Government  authority  collides 
with  the  constitutional  rights  of  indi- 
viduals. 

We  are  having  an  historic  battle 
over  the  nomination  because  everyone 
understands  what's  at  stake. 

Because  of  what  is  at  stake,  people 
are  deeply  and  intensely  involved.  Be- 
cause of  what  is  at  stake.  I  oppose  this 
nomination  and  hope  that  it  will  be 
c'efeated. 

Mr.  President.  I  yield  the  floor. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 


ODE  TO  THE  CARDINALS 

Mr.  DANPORTH.  Mr.  President, 
during  our  200-year  history  many  elo- 
quent words  have  been  spoken  on  the 
floor  of  the  U.S.  Senate,  but  every  so 
often  an  event  occurs  that  is  so  mo- 
mentous that  it  deserves  a  special 
effort.  Therefore,  the  following: 
The  score  was  close,  two  runners  on. 

The  crowd  was  sitting  tight. 
Up  stepped  Dan  EMessen.  took  a  ball. 

Then  slammed  one  Into  right. 
The  crowd  it  roared,  a  ;hroaty  cry. 

Expressing  its  delight. 
As  Smith  and  Colem&n  crossed  the  plate. 

The  Cardinals  took  the  night. 
Just  another  vic'try.  folks. 

One  of  94  In  all. 
But  quite  enough  to  take  the  East. 

Bring  on  the  Olants:  Play  ball! 
For  Cardinal  fans.  3  million  strong. 

The  season's  been  a  treat. 
Since  May  our  Redblrds  were  on  top. 

It's  really  been  a  feat. 
Despite  sore  arms  and  broken  legs, 

(the  dugout's  safe  no  more), 
The  Car-din-als  have  battled  on. 

And  thrilled  us  to  the  core. 
The  Redbirds  had  their  ups  and  dowixs. 

At  times  we  were  concerned. 


But  when  the  stakes  were  at  their  height. 

The  other  teams  got  burned. 
The  Mets  of  Ootham  challenged  us. 

They  thought  us  on  the  ropes. 
But,  when  they  came  to  watch  us  play. 

Their  dreams  went  up  in  smoke. 
The  heroes  of  my  hometown  team. 

are  legion,  this  is  true. 
So  let  me  pause,  for  Just  a  sec. 

To  give  a  few  their  due. 
To  speak  of  guys  like  Coleman, 

With  feet  so  sure  and  fleet. 
No  cannon-armed  outfielder. 

Can  to  the  plate  him  beat. 
And  then  there  is  the  Wizard. 

Of  Oz.  as  he  is  known. 
The  infield  is  his  kingdom. 

And  short-stop  is  his  throne. 
Magicians,  there  are  many, 

But  Wizards  there  are  few. 
And  when  the  Giants  come  to  town. 

You'll  see  what  he  can  do. 
Our  pitchers  have  been  brilliant. 

Upon  their  arms  we've  soared. 
And,  done  it,  we  can  proudly  say. 

Without  an  Emery  board. 
Matthews.  Tudor,  Cos  and  Porsch, 

Together  with  MaOrane, 
Have  stood  their  ground,  upon  the  mound. 

We  simply  can't  complain. 
Relievers,  they  have  saved  us. 

Let's  give  them  each  a  hand, 
Worrell,  Dayley  and  Dawley. 

Who've  pulled  us  out  of  jams. 
Jack  Clark  with  his  bazooka. 

It's  hidden  in  his  bat. 
How  else,  the  other  pitchers  say. 

Could  he  hit  the  ball  like  that? 
Herr.  McGee  and  Pendleton, 

Have  all  made  awesome  plays. 
With  Pena  and  Oquendo. 

They've  made  our  summer  days. 

And  then  of  course  there's  Whitey, 

Who's  led  us  to  this  point. 
Let's  pray,  my  friends,  that  Candlestick. 

Ain't  near  a  pasta  joint. 
Before  we  get  excited. 

That  the  pennant  race  is  done. 
Let's  bear  in  mind  that  next  we  face. 

The  Giants  who've  also  won. 
The  Giants  are  a  wily  bunch. 

And  skilled  in  baseball  ways. 
But  'gainst  the  Cards,  their  only  hope. 

Is  bring  back  Willie  Mays. 
I  am  a  Redbird  fan.  my  friends. 

St.  Lou's  the  team  for  me 
And  If  there  is  a  better  club 

I  dare  you  to  Show  Me! 

Mr.  President.  I  yield  the  floor. 

Ms.     MIKUUSKI     addressed     the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Maryland. 


ON  THE  NOMINATION  OF  JUDGE 
ROBERT  H.  BORK 

Ms.  MIKUI^SKI.  Mr.  President.  2 
days  ago  the  Judiciary  Committee  con- 
cluded its  hearings  on  the  nomination 
of  Robert  Bork.  I  followed  those  hear- 
ing carefully.  Since  then,  I  have  re- 
viewed Mr.  Bork's  testimony,  and  that 
of  other  witnesses  who  appeared 
before  the  committee.  Finally.  I  went 
back  and  read  the  Constitution, 
paying  particular  attention  to  the 
amendments    the    testimony    focused 


on:  The  1st  amendment;  the  9th 
amendment:  the  14th  amendment. 

After  all.  in  the  final  analysis,  these 
hearings  have  been  about  the  Consti- 
tution as  much  as  anything  else.  And 
In  reading  the  Constitution.  I  came  to 
the  conclusion  that  Robert  Bork  and  I 
have  such  fundamentally  different 
views  about  what  that  Constitution 
means  that  I  must  oppose  his  nomina- 
tion. 

I  am  not  a  lawyer,  and  I  am  not  a 
constitutional  scholar.  But  I  do  not  be- 
lieve that  one  needs  to  be  a  lawyer,  or 
a  constitutional  scholar,  to  know  the 
meaning  of  equality,  or  understand 
the  essence  of  liberiy.  My  understand- 
ing of  the  Constitution  is  based  on  the 
fundamental  American  belief  that  all 
men  and  women  are.  in  fact,  created 
equal,  and  share  certain  inalienable 
rights. 

I  will  oppose  the  Bork  nomination 
t}ecause  I  do  not  think  Mr.  Bork 
shares  those  beliefs.  And  even  if  he 
does.  I  do  not  believe  they  would  guide 
his  actions  on  the  Court. 

This  nomination  has  focused  atten- 
tion on  the  core  constitutional  values 
that  define  the  very  role  of  govern- 
ment in  our  society:  Freedom  of 
speech;  freedom  of  religion;  the  right 
to  privacy;  and  equal  protection  of  the 
law. 

Those  same  values  translate  the 
guarantees  of  equality  axid.  liberty  on 
which  this  great  Nation  rests,  into  the 
rule  of  law  by  which  we  live. 

As  I  see  it.  it  is  the  paramount  re- 
sponsibility of  the  Supreme  Court  to 
protect  and  preserve  the  equality  and 
liberty  of  which  the  Constitution 
speaks.  It  is  the  Supreme  Court  that 
breathes  life  into  the  promise  of  those 
words.  A&  such.  I  see  no  place  on  the 
Court  for  someone  who  would  allow  an 
employer  to  force  its  women  employ- 
ees to  choose  between  being  sterilized 
and  keeping  their  Job. 

I  see  no  place  on  the  Court  for  some- 
one who  would  close  the  courthouse 
doors  to  the  veteran  and  the  handi- 
capped, denying  that  they  have  stand- 
ing to  sue  in  a  court  of  law. 

And  I  see  no  place  on  the  Supreme 
Court  for  someone  who  views  equali- 
ty—whether involving  questions  of 
race  or  gender  or  lineage— as  an  intel- 
lectual exercise  rather  than  as  a  prin- 
ciple of  profound  importance. 

It  is  for  these  reasons  that  I  see  no 
room  on  the  Supreme  Court  for 
Robert  Bork. 

Of  the  thousands  of  votes  I  will  cast 
as  a  U.S.  Senator,  a  vote  on  the  confir- 
mation of  a  nominee  for  the  Supreme 
Court  is  among  the  most  important 
and  far  reaching.  It  is  the  only  vote  I 
will  ever  cast  that  is  irrevocable  and  ir- 
retreivable. 

I  approached  this  appointment  with 
an  open  mind  about  the  nominee.  I 
have  become  convinced,  however,  that 
the  appointment  of  Robert  Bork  to 


the  Supreme  Court  would  be  a  tragic 
step  backward  on  the  long,  hard  road 
this  Nation  has  traveled  to  fulfill  the 
promise  of  ovu-  Constitution.  I  believe 
we  cannot  afford  such  retreat.  Neither 
can  we  afford  to  gamble  with  the  pre- 
cious constitutional  guarantees  that 
we  Americans  cherish.  We,  you  the 
American  people,  deserve  better. 


NOMINATION  OF  WILLIAM 
VERITY 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  oppose  the  nomination  of  C. 
William  Verity  as  Secretary  of  Com- 
merce. Frankly.  Mr.  President,  I  find 
his  nomination  by  this  administration 
surprising.  It  lacks  the  kind  of  sensi- 
tivity that  I  think  is  necessary  if  we.  as 
the  leaders  of  the  free  world,  are  going 
to  be  accorded  any  degree  of  credibil- 
ity by  our  allies  when  we  talk  about 
human  rights  and  fundamental  free- 
doms. It  seems  we  have  difficulty  in 
carrying  through  on  our  words. 

It  seems  to  me  that  Mr.  Verity's 
record  shows  a  consistent  pattern  of 
insensitivity  and  public  opposition  to 
the  fundamental  principles  upon 
which  our  policies  are  supposed  to  be 
grounded. 

Mr.  Verity's  previous  expressions  of 
opposition  to  linkage  between  Soviet 
trade  credits  and  trade  status  and 
Soviet  human  rights  violations.  Includ- 
ing its  poor  record  on  emigration,  runs 
directly  counter  to  the  I»resident's  own 
policy  objectives.  As  cochairman  of 
the  U.S.-U.S.S.R.  Trade  and  Economic 
Council.  Verity  specifically  opposed 
the  Jackson-Vanlk  and  Stevenson 
amendments  tying  expanded  trade 
with  the  Soviet  Union  to  Soviet 
human  rights  conduct.  His  statements 
in  reference  to  emigration  of  Soviet 
Jews  was  absolutely  imconscionable 
and  shocking.  Let  me  quote:  "The 
American  Jewish  community  can 
never  be  satisfied  on  this  matter. 
Their  desires  will  ever  be  escalating." 

Maybe.  Mr.  President,  Mr.  Verity  is 
right  on  one  thing.  The  American 
Jewish  commxmity  should  not  be,  nor 
should  any  community,  nor  should 
America  be  satisfied  with  Soviet  re- 
sponses to  our  complaints  about  Soviet 
human  rights  deprivations.  These  vio- 
lations have  continued  to  take  place 
not  only  in  the  Soviet  Union  and  have 
not  only  affected  Jews  but  also  Pente- 
costals  and  Baptists  and  Catholics  in 
the  Ukraine.  I  think  Verity's  state- 
ments are  outrageous  and  unaccept- 
able, particularly  from  someone  who 
will  be  representing  the  Nation  as  a 
Cabinet  member,  as  the  Secretary  of 
Commerce. 

I  have  closely  reviewed  Mr.  Verity's 
statements  during  his  confirmation 
hearing  before  the  Committee  on 
Commerce.  Science,  and  Technology.  I 
have  also  read  with  care  his  written  re- 
sponses to  questions  that  I  had  sub- 
mitted to  him  for  the  record,  and  I  am 


not  satisfied.  To  be  honest,  Mr.  Presi- 
dent. I  am  more  concerned  now  than  I 
was  before  he  testified. 

His  responses  confirm  in  my  mind 
that  his  underlying  views  have  not 
changed  since  he  stated  his  opposition 
to  Jackson-Vanik.  the  Stevenson 
amendment,  and  the  issue  of  linkage 
between  trade  and  Soviet  internation- 
al behavior.  His  new  assurance  to  the 
committee  that  he  would  uphold  Jack- 
son-Vanik because  it  is  the  law  of  the 
land,  was  grudging.  The  entire  thrust 
of  his  confirmation  testimony  reflect- 
ed his  overriding  desire  and  Intent  to 
increase  United  States-Soviet  trade, 
regardless  of  the  impact  on  any  other 
policy  objective. 

I  have  spent  the  past  2  years  as 
Chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  better 
known  as  the  Helsinki  Commission.  In 
the  course  of  my  tenure  as  Chairman, 
I  have  had  the  honor  and  privilege  to 
meet  many  of  the  Soviet  dissidents. 
They  are,  I  believe,  genuine  moral 
heroes  of  our  age.  When  I  read  Mr. 
Verity's  remarks.  I  hear  the  words  of 
Natan  Shcharansky  and  Yuri  Orlov.  I 
recall  Andrei  Sakharov's  remarks  on 
the  differences  between  the  Soviet's 
closed,  totalitarian  society  and  the 
open  societies  of  the  West.  Mr.  Presi- 
dent, I  know  whom  I  trust  and  believe. 

Mr.  President,  let  me  read  into  the 
record  just  part  of  a  communication 
which  I  received  from  the  Colorado 
Committee  of  Concern  for  Soviet 
Jewry.  It  is  a  partial  transcript  of  a 
radio  interview  which  Mr.  Verity  had 
on  Radio  Moscow.  This  interview  took 
place  on  March  7.  1984. 

On  the  issue  of  the  Congress  and  the 
Jackson-Vsmik  amendment,  the  tran- 
script indicates  that  the  following 
were  Mr.  Verity's  own  words: 

I  think  the  Jackson-Vtuiik  amendment 
was  one  of  the  terrible  mistakes  that  was 
made  by  American  politicians.  I  believe  that 
the  Jackson-Vanik  amendment  can  be 
amended  so  that  it  won't  have  the  effect 
that  it  has  had  now. 

I  wonder  what  he  means  by  that, 
Mr.  President.  Does  it  mean  that 
maybe  we  have  been  able  to  help  the 
plight  of  some  we  otherwise  would  not 
have  been  able  to  help,  or  does  it  mean 
that  we  should  give  up  our  quest  for 
respect  for  human  rights  and  himian 
dignity? 

He  goes  on  to  say: 

I  just  don't  know  how  at  the  moment  we 
can  amend  the  Jackson-Vanik  amendment 
but  there's  a  lot  of  talk  about  it  in  the 
States.  I  think  the  business  commimity 
would  like  to  eliminate  the  amendment  be- 
cause it's  just  a  barrier  to  trade  to  the 
Soviet  Union  and  it  does  no  good. 

Mr.  Verity's  emphasis  on  increased 
United  States-Soviet  trade  is  sadly 
misplaced.  It  undercuts  and  ignores 
the  sacrifices  made  by  Soviet  dissi- 
dents and  refuseniks  and  people  who 
seek  freedom  and  liberty  throughout 
the  world.  It  undermines  years  of  care- 
ful diplomacy  in  the  Helsinki  process 


by  which  we  and  our  allies  have 
fought  for  better  Soviet  human  rights 
compliance.  It  sends  absolutely  the 
wrong  signal  to  the  Soviets  and  to  our 
allies  as  we  enter  the  final  phase  of 
the  Vienna  review  meeting  of  the  con- 
ference on  security  and  cooperation  In 
Europe. 

After  reading  Verity's  views,  what 
will  the  Soviets  think  of  our  diplo- 
mats' efforts  to  achieve  improvements 
in  Soviet  human  rights  performance? » 

What  win  other  nations'  leaders 
think  about  the  United  States  and  Its 
concerns  In  this  area?  I  think  It  would 
be  impossible  for  other  nations  to  be- 
lieve that  the  United  States  is  commit- 
ted to  those  principles. 

When  a  Cabinet  officer  makes  public 
statements  advocating  giving  to  the 
Soviets  the  thing  they  want  most  from 
us— access  to  the  products  of  our  econ- 
omy along  with  trade  credits  to  fi- 
nance their  purchase— without  requir- 
ing meaningful  ch8m,ges  in  Soviet  In- 
ternal practices,  it  is  very  possible  that 
they  will  give  Mr.  Verity's  views  more 
weight — disregarding  our  diplomats' 
representations  regarding  United 
States  policy.  If  that  happens,  we 
might  as  well  throw  the  Helsinki  ac- 
cords Into  the  trash. 

I  believe  that  the  American  people 
put  hiunan  rights  ahead  of  trade  and 
profit.  Mr.  Verity's  past  statements 
that  our  human  rights  efforts  consti- 
tute interference  in  Soviet  Internal  af- 
fairs exactly  echo  Soviet  positions 
taken  to  blunt  Western  himian  rights 
concerns. 

While  he  may  say  he  no  longer  be- 
lieves this,  I  find  that  it's  hard  to  be- 
lieve that  many  of  my  colleagues  will 
stand  idly  by  while  his  drive  to  expand 
United  States-Soviet  commercial  rela- 
tions undoes  the  struggles  of  those  in 
the  Soviet  Union  and  the  West  seeking 
real  Soviet  adherence  to  their  interna- 
tional hiunan  rights  commitments. 

Mr.  Verity's  lack  of  sensitivity  to  the 
public  Interest  apparently  extends  to 
this  Nation's  own  security  as  well. 
Under  his  leadership.  Armco  Inc. 
agreed  to  sell  a  $353  million  steel  mill 
to  the  Soviet  Union.  That  plan  was 
terminated  by  the  I*residential  trade 
embargo  Imposed  by  then-President 
Carter  in  response  to  the  Soviet  inva- 
sion of  Afghanistan.  Mr.  Verity's  re- 
markable response  was  to  complain 
bitterly  about  the  President's  policy. 

Mr.  President,  steel  from  that  mill 
would  have  gone  directly  into  Soviet 
armor,  bombs,  and  bayonets.  This  is 
the  man  to  whom  the  administration 
would  entrust  the  authority  to  guard 
against  Soviet  acquisition  of  advanced 
American  and  Western  military  and 
dual  use  technologies.  Any  person  who 
would  place  increased  trade  with  the 
Soviet  Union  on  the  same  plane  as  our 
national  security  would  not  be  this 
Senator's  choice  to  be  our  next  Secre- 
tary of  Commerce. 
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People  of  the  United  States  deserve 
a  Secretary  of  Commerce  who  can  tell 
the  difference  between  the  public  In- 
terest and  corporate  interest.  William 
Verity's  consistent  record  of  insensitiv- 
Ity  to  any  values  beyond  the  balance 
sheet,  raises  the  most  serious  ques- 
tions as  to  whether  he  is  such  a 
person.  I  am  disappointed,  disturbed, 
and  firmly  opposed  to  his  confirma- 
tion. 

Mr.  President.  I  am  not  going  to  be- 
labor the  point,  but  let  me  say  that  I 
have  commimicated  with  my  col- 
leagues by  a  letter  dated  October  1  in 
which  I  expressed  my  concerns  and 
my  opposition  to  Mr.  Verity  being  con- 
firmed as  the  Secretary  of  Commerce. 

In  addition.  I  sent  a  letter  on  Octo- 
ber 2  to  a  number  of  my  colleagues  on 
the  HelsinU  Commission,  including 
the  Information  that  was  provided  to 
me  in  the  transcript  of  Mr.  Verity's  re- 
marks, which  I  think  reaUy  indicates 
how  Mr.  Verity  feels  about  the  issue  of 
human  rights.  I  do  not  think  we 
should  have  a  Secretary  who  says. 
"Well,  if  it  Is  the  law,  I  will  uphold  it", 
but  who  does  it  in  a  grudging  way.  I  do 
not  believe  that  Mr.  Verity  intends  to 
see  to  it  that  those  principles  are  car- 
ried out  and  are  lived  up  to. 

I  will  tell  you  something  else,  Mr. 
President.  For  those  of  my  colleagues 
who  say.  "Well,  he  is  only  going  to  be 
in  office  for  the  balance  of  this  term,  a 
little  more  than  1  year.  Therefore, 
what  is  the  sense  of  raising  one's 
voice."  I  say  that  is  a  rather  sorry  ad- 
mission. I  think  we  owe  it  to  the 
people  of  this  Nation  and  to  this  ad- 
ministration and.  yes.  even  to  our 
President  to  call  to  his  attention  the 
nominee's  shortcomings.  It  is  not  good 
enough  that  he  may  be  a  friend  of  the 
President.  I  think  we  have  to  look  to 
his  record,  and  his  record  is  a  sorry 
tale  when  compared  to  what  this 
Nation  stands  for  and  is  all  about. 

For  those  reasons.  Mr.  President.  I 
intend  to  not  only  oppose  this  nomlna- 
'  tion  but  to  work  as  vigorously  as  I  can 
to  bring  these  facts,  this  information, 
and  these  concerns  to  the  attention  of 
my  colleagues.  I  think  that  if  they 
have  an  opportunity  to  examine  them 
closely,  they  may  reconsider  their  po- 
sitions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  following 
my  remarks,  a  partial  text  of  Mr.  Ver- 
ity's Radio  Moscow  interview  and  Mr. 
"Dear  Colleague"  letter  dated  October 
1.1987. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobd.  aa  follows: 

TKARacmm  or  BCx.  C.  WnxiAM  Vnrrr.  Jr. 
OR  R40IO  Moscow 

Source:  Radio  Moacow.  North  American 
Service  English  languace.  shortwave. 

Broadcast  Date:  B<arch  7. 1984. 

Tbae:  6:45.  8:45.  10:45  pan.  EST. 

[Coodenaed  text;  eUlpses  show  deletions.] 

*  *  *  Announcer.  In  1951.  at  the  height  of 
the  Cold  War.  the  VA.  withdrew  Most  Fa- 


vored Nation  status  from  the  Soviet  Union. 
As  a  resuJt.  this  country  lost  the  standard 
trading  rights  granted  by  the  United  States 
to  the  vast  majority  of  countries  •  •  •  Mr. 
Verity  commenU  on  this  in  the  following 
way: 

Verity.  It  Is  true  that  the,  the  tariff  or  the 
duties,  uh,  for  Soviet  products  on  the  Amer- 
ican market  is  higher  than  they  are  on 
other  European  countries.  In  1973,  a  uh 
trade  agreement  was  made  in  which  one  of 
the  purposes  was,  uh,  to  grant  Most  Favored 
Nation  to  the  Soviet  Union.  I  believe  that  is 

a  possibility  and  I  believe  it  should  be  done 

•  •  • 

•  •  •  Announcer.  In  spite  of  the  impor- 
tance of  exports  to  the  United  States  econo- 
my, the  Congress  passed  the  Jackson-Vanlk 
amendment  to  the  Trade  Reform  Act  of 
1974  which  prevented  Soviet-American 
trade  from  any  substantial  expansion.  Mr. 
Verity  holds  the  following  view  of  this  dis- 
criminatory trade  legislation: 

Verity.  I  think  the  Jackson-Vanlk  amend- 
ment was  one  of  the  terrible  mistakes  that 
was  made  by  American  politicians  *  *  *  I  be- 
lieve that  the  Jackson-Vanlk  amendment 
can  be  amended,  uh.  so  that  it  won't  uh, 
have  the  effect  that  it's  had  now.  I  Just 
don't  luiow  how  at  the  moment  that  we  can 
amend  the  Jackson-Vanlk  amendment  but 
there's  a  lot  of  talk  about  it  in  the  United 
States.  I  think  the  business  community 
would  like  to  eliminate  the  amendment  be- 
cause it's  Just  a,  a  barrier  to  trade  with  the 
Soviet  Union  and  It  does  no  good. 

•  •  •  Announcer.  Mr.  Verity  also  men- 
tioned that  despite  the  present  difficulties 
In  Soviet-American  trade,  the  Soviet  side  Is 
willing  to  do  its  t>est  to  stabilize  it  and  hope- 
fully to  expand.  Mr.  Verity  goes  on  to  say: 

Verity.  I  find  that  they  would  like  to  deal, 
with  uh,  with  the  United  SUtes.  I  think 
there's  a  friendship  between  our  two  coun- 
tries, particularly  between  people.  We  like 
each  other.  They  know  that's  it's  more  diffi- 
cult to  deal  with  the  United  SUtes  right 
now,  and  they'll  tell  us  that,  that  uh,  really 
because  of  "your  unreliability  and  the  polit- 
ical problems  it's  easier  for  us  to  deal  with 
Prance  or  Italy  or  Japan.  But  nevertheless 
we  would  like  to  deal  with  you  and  *  *  *. 

U.8.  Skmatk, 
Washington,  DC.  October  1.  1987. 

Dkar  Colleacuk:  I  write  today  to  ask  that 
you  Join  me  In  opposing  confirmation  of  Mr. 
C.  William  Verity,  nominated  as  Secretary 
of  Commerce. 

My  opposition  to  Mr.  Verity  derives  from 
his  demonstrated  opposition  to  fundamental 
principles  governing  our  policy  toward  the 
Soviet  Union.  Mr.  Verity  has.  in  the  past, 
strongly  opposed  the  Jackson-Vanlk  and 
Stevenson  amendments  tying  Soviet  Most- 
Favored-Nation  trade  status  and  trade  cred- 
its to  Improvements  in  Soviet  Jewish  emi- 
gration levels.  His  grudging  about-face  on 
this  issue  during  his  confirmation  hearing 
was  not  persuasive. 

However.  Verity's  views  on  Jackson-Vanlk 
and  the  suffering  of  Soviet  Jewry  are  symp- 
tomatic of  something  larger— his  narrow 
commitment  to  expand  U.S.-Sovlet  trade 
without  regard  for  any  other  policy  objec- 
tives. 

Preparing  for  the  Oeneva  Summit.  Presi- 
dent Reagan  set  forth  four  touchstones  of 
UJS.  relations  with  the  Soviet  Union:  bilat- 
eral Issues,  human  rights,  arms  control,  and 
regional  problems.  The  President  called  for 
parallel  progress  on  all  of  these  Issues  as  a 
condition  for  Improved  relations  between 
our  two  nations. 


Mr.  Verity  doesn't  share  these  linked  pri- 
orities. Human  rights  is,  from  his  own  state- 
ments, a  secondary  matter.  He  shows  little 
understanding  of,  and  certainly  little 
enough  sympathy  for,  the  cause  of  dissi- 
dents and  refusenlks  who  have  struggled  for 
years  against  Soviet  repression  in  seeking  to 
exercise  rights  guaranteed  under  interna- 
tional documents  freely  signed  by  Soviet 
leaders. 

I  am  particularly  concerned  that  Mr.  Ver- 
ity's confirmation  would  mark  an  effective 
end  to  linkage  of  the  policy  principles  the 
President  established  as  the  basis  for  our  re- 
lationship with  the  Soviet  Union.  His  atti- 
tude strikes  at  the  very  foundation  of  the 
Helsinki  Accords  and  its  linked  provisions 
concerning  security,  trade,  and  human 
rights,  upon  which  so  many  have  placed  so 
much  hope. 

If  the  Senate  confirms  Mr.  Verity,  it  will 
be  sending  the  wrong  message  to  the  Soviet 
leaders:  the  wrong  message  to  those  in  the 
Soviet  Union  still  struggling  for  human 
rights  and  the  right  to  emigrate;  the  wrong 
message  to  friends  of  human  rights  both 
here  and  abroad;  and  the  wrong  message  to 
the  signing  nations  of  the  Helsinki  Accords, 
whose  representatives  are  now  gathered  In 
Vienna,  Austria,  to  chart  the  future  course 
of  the  Helslnld  Process.  That  message  will 
be  that  we  are  placing  profit  ahead  of  prin- 
ciple and  commerce  ahead  of  liberty. 

I  ask  you  to  Join  me  in  opposing  Mr.  Ver- 
ity's confirmation.  If  you  desire  additional 
information,  please  have  your  staff  contact 
either  Jim  Wholey  at  4-8350  or  Mike  Hatha- 
way at  4-8362. 
Sincerely, 

Alpomse  D'Amato, 

U.S.  Senator. 


THE  NOMINATION  OP  JUDGE 
ROBERT  BORK 

Mr.  WIRTH.  Mr.  President,  over  the 
past  several  months,  this  Nation  has 
engaged  in  a  lengthy,  detailed  debate 
over  President  Reagan's  nomination  of 
Robert  Bork  to  assume  the  title  of  As- 
sociate Justice  of  the  Supreme  Court 
of  the  United  States.  Judge  Bork 
would  fill  the  vacancy  created  this 
summer  by  the  resignation  of  Justice 
Lewl^  Powell,  Jr.,  a  conservative  jurist 
widely  considered  to  be  the  "swing" 
vote  on  a  Court  frequently  split  5  to  4 
on  crucial  decisions  regarding  the  fun- 
damental rights  and  liberties  of  the 
American  people. 

This  national  debate  has,  in  my 
opinion,  provided  Americans  with  a 
firsthand  look  at  how  the  "checks  and 
balances,"  built  into  the  Constitution 
by  our  forefathers,  work  to  ensure 
that  no  single  branch  of  Oovem- 
ment— however  popular  or  currently 
acclaimed— may  wield  power  without 
due  measure  of  constraint  and  scruti- 
ny. That  this  event  should  occur 
during  the  200th  anniversary  celebra- 
tion of  our  Constitution  has  only  un- 
derscored its  significance. 

What  is  less  fortunate,  however,  has 
been  the  intensely  devisive  nature  of 
the  debate.  Seldom,  since  the  fight  for 
civil  rights  erupted  in  our  streets  more 
than  two  decades  ago,  have  our  emo- 
tions as  a  nation  so  captured  us  in 


dealing  with  a  public  issue  as  we  have 
seen  in  the  struggle  over  Judge  Bork. 
Although  I  regret  the  polarization 
that  has  occurred  during  this  process, 
I  nonetheless  believe  that  America  is 
better  served  by  a  far-reaching  debate 
over  the  fundamental  principles  upon 
which  our  democracy  was  foimded 
than  by  the  polite  rubberstamping  of 
a  nominee  who  will  become  the  crucial 
fifth  vote  on  a  deeply  divided  nine- 
member  Court. 

As  Justice  Holmes  noted  in  his  most 
famous  opinion  regarding  the  Consti- 
tution's protection  of  free  speech, 

The  ultimate  good  desired  is  better 
reached  by  free  trade  in  Ideas— the  best 
truth  is  the  power  of  the  thought  to  get 
Itself  accepted  In  the  competition  of  the 
market. 

For  the  last  2  months,  I  have  closely 
examined  the  record  compiled  by 
Robert  Bork  over  the  past  25  years 
and  have  carefully  listened  to  the  tes- 
timony and  debate.  I  have  concluded, 
as  a  result,  that  I  cannot  support  his 
nomination.  I  do  not  believe  that  he 
sufficiently  understands  the  meaning 
and  power  of  our  traditions  of  individ- 
ual liberty  and  social  equality,  two 
concepts  fundamental  to  our  country, 
and  upon  which  our  citizens  base  their 
trust  in  our  democratic  form  of  gov- 
ernment. 

At  the  beginning  of  this  process,  I 
compiled  a  list  of  criteria  against 
which  I  intended  to  measure  Judge 
Bork's  qualifications. 

I  ask  unanimous  consent  that  those 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 
Mr.  WIRTH.  Mr.  President,  the  pur- 
pose was  to  develop  a  framework  for 
my  examination  of  the  immense 
amount  of  information  that  I  knew 
would  need  to  be  digested.  Primary 
among  these  considerations  was  a 
review  of  the  nominee's  judicial  phi- 
losophy, temperament,  view  of  the 
law,  and  beliefs  about  the  role  of  the 
Supreme  Court. 

As  I  sorted  through  the  avalanche  of 
analyses  of  Judge  Bork's  record,  I 
found  myself  increasingly  disturbed  by 
his  judicial  philosophy,  which  I  could 
not  squsure  with  many  of  his  opinions. 
Most  alarming  was  a  clearly  discerni- 
ble pattern  that  by  its  very  consisten- 
cy would  seem  unattainable  by  any 
judge  diligently  applying  "neutral" 
principles  in  his  approach  to  the  law. 

Moreover,  as  I  listened  to  the  hear- 
ings and  studied  the  nominee's  opin- 
ions and  articles,  it  became  increasing- 
ly clear  to  me  that  here  was  a  judge 
who  considered  as  "incorrectly  decid- 
ed." "unprincipled,"  and  '  "unjustifi- 
able" many  of  the  major  Supreme 
Court  decisions  that  had  guided  this 
Nation  along  the  road  tow^  greater 
social  justice  for  more  than  30  years. 


My  objection  to  Robert  Bork  goes 
beyond  my  disagreement  with  many  of 
his  positions.  I  am  discomfited  and 
concerned  that  while  he  will  strive  to 
be  literally  correct  in  his  application 
of  the  law— as  he  reads  and  interprets 
it— his  decisions  too  often  appear  to  be 
morally  bereft.  For  all  of  his  legal 
scholarship  and  ability  to  dissect  the 
letter  of  law,  I  am  unconvinced  that 
Robert  Bork  grasps  the  spirit  of  our 
l&ws 

As  a  result.  I  fear  he  would  be 
unable  or  unwilling  to  protect  certain 
precious  American  values,  such  as 
freedom  of  speech,  access  to  the 
courts,  and  equal  protection  of  the 
law.  Despite  his  assertions  of  modera- 
tion and  of  great  reverence  for  settled 
law,  Robert  Bork  has  spent  a  signifi- 
cant portion  of  his  career  criticizing 
some  of  the  most  fundamental  tenets 
of  American  jurisprudence.  I  do  not 
see  how  he  could  avoid  being  swayed 
by  his  own  powerful  arguments. 

I  am  also  extremely  uncomfortable 
with  the  inconsistency  in  his  applica- 
tion of  his  philosophy  of  judicial  re-, 
straint.  His  insistence  on  a  precise 
"originalist"  reading  of  statutory  and 
constitutional  provisions  is  often  at 
odds  with  his  opinions.  Judge  Bork  ap- 
pears to  be  able  to  discover  either  a 
strict  or  expansive  interpretation  of 
the  law,  depending  on  which  agrees 
with  his  personal  beliefs;  the  much 
discussed  consistency  of  his  positions 
and  philosophy  disappeared  under  the 
intense  scrutiny  of  this  fall's  liearings. 
He  also  insists  on  judicial  deference 
to  majoritarian  rule  by  the  legisla- 
tures and  the  power  of  regulatory 
agencies  to  fulfill  their  mission.  Yet. 
judging  from  his  record,  he  does  not 
Insist  on  consistent  deference,  having 
demonstrated  on  a  number  of  occa- 
sions a  willingness  to  overrule  or  deny 
the  authority  of  the  legislatures  and 
agencies  whenever  he  happens  to  dis- 
agree with  their  intent. 

Judge  Bork  has  repeatedly  stated  his 
objection  to  the  notion  that  there  is  a 
right  to  privacy  rooted  in  the  Consti- 
tution. While  many  justices  and  legal 
scholars  have  disagreed  about  the 
scope  of  a  right  to  privacy,  Judge  Bork 
has  persistently  argued  that,  under 
our  Constitution,  there  is  no  right  to 
privacy. 

I  am  also  deeply  troubled  by  Judge 
Bork's  views  on  antitrust  law.  In  this 
area,  in  particular,  his  philosophy  of 
judicial  restraint  gives  way  to  an  activ- 
ism that  borders  on  a  rigid  hostility 
toward  Congress,  which  he  considers 
"institutionally  incapable"  of  the 
"consistent  thought"  that  "a  rational 
antitrust  policy  requires."  His  narrow- 
minded  pursuit  of  economic  efficiency 
at  the  expense  of  consumer  interests 
and  the  American  tradition  of  compe- 
tition place  him  at  odds  with  every 
major  antitrust  law  of  the  20th  centu- 
ry—an untenable  position  for  a  judge 
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whose  gxiidlng  principle  is  one  of  judi- 
cial deference. 

The  record  compiled  by  this  judge, 
both  on  the  bench  and  in  his  extraju- 
dicial writings,  leads  me  to  believe  that 
the  power  of  citizens  to  obtain  infor- 
mation about  their  government,  chal- 
lenge government  decisions  that  en- 
danger cherished  individual  liberties, 
the  public  health  or  the  environment, 
and  gain  access  to  the  courts  would  be 
severely  threatened  if  he  were  to  join 
the  Supreme  Court.  I  would  like  to 
expand  on  this  Issue,  which  has  not  re- 
ceived the  emphasis  in  the  hearings  as 
have  others,  but  is  especially  impor- 
tant to  the  State  of  Colorado. 

The  right  of  citizens  to  challenge 
governmental  action  is  especially  im- 
portant to  the  people  of  my  State. 
Congress  has  set  this  Nation  on  a 
course  of  cleaning  our  air  and  water 
and  protecting  our  citizens  for  expo- 
sure to  toxic  chemicals.  Congress  also 
has  entrusted  to  executive  agencies 
the  management  of  our  public  lands, 
which  include  the  priceless  treasures 
of  our  national  parks,  and  the  sweep- 
ing vistas  of  our  national  forests. 

Many  times,  the  citizens  of  Colorado 
and  the  Nation  disagree  with  the  way 
in  which  these  agencies  carry  out  their 
statutory  duties— whether  it  is  a  deci- 
sion about  clear-cutting  on  the  nation- 
al forests,  reducing  air  pollution  in 
Denver,  or  protecting  vital  wildlife 
habitat.  Individuals  and  groups  can.  of 
course,  take  their  appeal  to  the  Con- 
gress, and  can  express  their  disagree- 
ments at  the  ballot  box.  But  I  believe 
that  the  people  of  this  coimtry  also 
have  a  right  to  have  these  disputes  re- 
solved in  the  Nation's  courts  of  law. 

In  a  multitude  of  Federal  laws,  such 
as  the  Clean  Air  Act  and  the  Clean 
Water  Act.  the  Congress  expressly 
conferred  upon  citizens  the  right  to 
use  the  judicial  process  to  enforce 
these  important  laws.  At  the  same 
time,  the  Federal  courts  have  recog- 
nized that  access  to  the  courts  is  as 
vital  for  protection  of  environmental 
values  as  it  is  for  protection  of  our  eco- 
nomic well-being. 

I  am  especially  troubled  at  the  pat- 
tern of  Judge  Bork's  decisions  on  this 
question  of  standing.  Judge  Bork  fre- 
quently has  argued  that  many  cases. 
Including  environmental  cases,  should 
not  be  heard  by  the  Federal  courts. 
Judge  Bork's  application  of  the  doc- 
trine of  sttuiding  threatens  to  close 
the  doors  of  the  Federal  courts  to 
these  disputes— and  to  these  citizens. 

And.  although  I  heard  him  repeated- 
ly stress  that  he  had  since  moderated 
his  views  and  now  found  many  of 
those  decisions  to  be  correct— or  too 
deeply  rooted  in  our  society  to  be  over- 
turned—I  became  increasingly  con- 
cerned. I  could  not  imagine  a  defensi- 
ble answer  to  the  question  of  what 
had  motivated  him  to  write  such  blis- 
tering attacks  on  fundamental  Amerl- 


26322 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1987 


can  values  In  the  first  place,  nor  could 
I  rationalize  the  facility  with  which  he 
disposed  of  those  unpopular  views 
before  the  Judiciary  Committee. 

Unfortunately,  the  Supreme  Court  is 
not  as  well  known  to  many  citizens  of 
our  Nation  as  are  the  legislative  and 
executive  branches  of  the  Federal 
Government.  But  known  or  unknown, 
our  Constitution  and  the  governmen- 
tal system  which  rests  on  it  give  tre- 
mendous power  to  this  body  of  Jurists. 
Subject  only  to  the  power  of  impeach- 
ment in  the  case  of  a  flagrant  abuse  of 
power  or  Impropriety,  aind  to  their 
own  consciences,  the  members  of  the 
Court  sit  for  life  in  final  Judgment  of 
cases  brought  under  law  and  the  Con- 
stitution. The  Court  can  change  fun- 
damentally, and  has  on  more  than  a 
few  occasions,  the  very  fabric  of  our 
society  by  its  decisions. 

The  placement  of  a  Justice  on  the 
Court  is  of  such  consequence  that  I  be- 
lieve it  should  be  done  only  when  the 
evidence  is  clear  and  convincing  that 
the  nominee  is  cognizant  and  fully  re- 
spectful of  those  liberties  and  privi- 
leges of  citizenship  which  set  this 
Nation  apart. 

The  testimony  of  Judge  Bork  and  all 
of  those  who  testified  in  his  behalf. 
and  all  the  written  material  presented 
by  those  who  support  his  nomination, 
did  not  provide  such  clear  and  convinc- 
ing evidence  in  my  opinion.  To  the 
contrary.  I  am  left  with  grave  doubts 
in  many  areas  and  a  pervasive  feeling 
of  discomfort  with  the  nominee. 

Having  reached  such  a  conclusion.  I 
believe  a  Senator  would  be  violating 
the  tnist  of  those  who  elected  him  to 
vote  to  confirm  the  nomination.  And 
so.  I  am  unable  to  cast  my  vote  in  sup- 
port of  Judge  Bork's  confirmation. 

ExHnrr  1 

CaimuA  POX  Evaluattoh  or  Sxmtxifx  Cottrt 

NoMiirizs 

(1)  Does  the  nominee  have  the  intellectual 
capacity,  competence  and  temperament  to 
be  a  Supreme  Court  Justice? 

(2)  Is  the  nominee  of  good  moral  charac- 
ter and  free  of  conflicts  of  interest? 

(3)  Will  the  nominee  faithfully  uphold  the 
Constitution  of  the  United  States? 

(4)  What  is  the  nominee's  vision  of  what 
the  Constitution  means? 

(5)  Are  the  nominee's  substantive  views  of 
what  the  law  should  be  acceptable  with 
regard  to  the  fundamental  rights  of  the 
American  people? 

(6>  What  are  the  nominee's  view  of  the 
role  of  the  Supreme  Court  and  of  Supreme 
Court  Justices? 

(7)  Would  the  confirmation  of  the  nomi- 
nee alter  the  balance  of  the  Court  philo- 
sophically and  if  so,  is  that  balance  in  the 
best  interests  of  the  American  people? 

(8)  Are  the  nominee's  views  well  within 
the  accepted,  time-honored  and  respected 
views  of  legal  tradition? 


McK£NDR££  METHODIST 
CHURCH 

Mr.    SASSER.    Mr.    President,    two 
Sundays  ago.  it  was  my  distinct  honor 


to  address  the  congregation  of  the 
McKendree  United  Methodist  Church 
in  Nashville.  TN. 

McKendree  has  long  held  a  special 
place  in  the  history  of  Nashville  and 
this  year,  along  with  the  Constitution 
of  the  United  States.  McKendree  cele- 
brates its  200th  birthday. 

Since  1787.  McKendree  has  served 
the  spiritual  needs  of  its  membership 
and  its  community.  Organized  Just  3 
years  after  the  famous  Christmas  con- 
ference in  Baltimore,  in  which  the 
American  Methodist  Church  was  for- 
mally founded,  McKendree's  member- 
ship first  met  in  Nashville  homes. 

In  1790.  a  building  was  erected  in 
what  is  now  the  town  square.  It  was 
the  first  church  building  in  Nashville. 

Prom  these  humble  beginnings. 
McKendree  embarked  on  a  course  of 
bringing  the  light  of  Christ  to  this 
new  nation  and  new  frontier. 

Even  before  George  Washington  was 
sworn  in  as  this  country's  first  Presi- 
dent. McKendree  was  ministering  in 
the  name  of  the  Lord.  And,  as  America 
grew.  so.  too.  did  McKendree.  The 
church  outgrew  several  buildings 
before  settling  at  the  present  location 
of  523  Church  Street. 

When  America  began  to  look  out- 
ward, beyond  its  borders  to  new  fron- 
tiers and  new  challenges,  so  too.  did 
McKendree. 

The  Reverend  Fountain  Pitts,  an 
early  pastor  of  the  church,  was  in  1835 
the  second  missionary  to  be  sent  into  a 
foreign  land  by  the  Methodist  Church. 

In  1955,  Bill  Stames,  a  missionary  in 
Africa  supported  by  the  church,  was 
instrumental  in  founding  the  Congo 
Polytechnic  Institute. 

McKendree  has  also  made  contribu- 
tions to  the  political  history  of  our 
Nation.  James  Polk,  a  President  of  the 
United  States,  was  a  member  of  the 
church  and  his  funeral  was  held  at 
McKendree. 

The  church  served  as  a  hospital  fa- 
cility during  the  ClvU  War. 

No  less  than  six  Tennessee  Gover- 
nors were  sworn  into  office  at  McKen- 
dree, including  Andrew  Johnson,  in 
1853. 

So  you  can  see  that  McKendree  has 
played  an  integral  role  in  all  facets  of 
community  life  and  history  in  Nash- 
ville. Its  members  today  carry  on  in 
the  same  fine  tradition  of  service  to 
community  and  country,  the  church  a 
beacon  for  the  people  of  Nashville. 

The  membership  of  McKendree  are 
proud  of  that  heritage,  and  rightfully 
so.  The  enthusiasm  and  zest  for  life 
has  been  passed  on  from  generation  to 
generation. 

It  can  be  seen  in  McKendree's  con- 
tinued commitment  to  servicing  the 
needs  of  the  community.  It  can  be 
measured  by  the  indomitable  faith  of 
its  membership. 

I  extend  my  heartfelt  thanks  to  the 
people  of  McKendree  for  the  privilege 


of  sharing  in  their  200th  anniversary, 
and  I  wish  them  200  more. 


CHARTERING  OF  U.S.  TANKER 
"MARYLAND"  TO  KUWAIT 

Mr.  MURKOWSKl.  Mr.  President, 
yesterday,  a  rather  extraordinary 
event  occurred  which  I  had  an  oppor- 
tunity to  call  attention  to  last  evening 
in  this  body,  but  there  have  been  addi- 
tional developments  that  I  think  war- 
rant further  expansion  today. 

Yesterday,  the  U.S.  Maritime  Ad- 
ministration announced  the  charter- 
ing of  the  U.S.  tanker  Maryland,  a 
265.000  deadweight  tanker,  to  Kuwait. 
This  is  a  ship  that  was  built  with  U.S. 
construction  subsidies.  It  laid  idle  for 
the  last  5  years  in  the  port  of  Port- 
land, OR.  In  a  very  short  time,  it  will 
go  into  a  Portland  shipyard. 

The  significance  to  this  body  is  that 
it  will  be  the  first  U.S.-crewed.  U.S.- 
flagged  vessel.  U.S.-built  vessel  to  go 
into  the  Persian  Gulf,  in  November. 

It  will  give  our  Navy  an  opportunity 
to  convoy  and  protect  truly  the  first 
United  States  vessel,  the  first  time  we 
have  had  a  100-percent  American 
vessel  in  the  Persian  Gulf  since  the  in- 
creased activity  associated  with  the 
Iran-Iraq  conflict. 

I  think  it  is  Interesting  to  reflect  for 
a  moment  the  good  deal  of  debate  that 
has  taken  place  in  this  body  in  the  last 
weeks  involving  our  current  posture  on 
the  War  Powers  Act— whether  we 
should  or  should  not  invoke  that  act. 
from  the  standpoint  of  the  President 
and  the  administration  reporting  to 
Congress  for  the  necessary  congres- 
sional consideration. 

This  started  out  as  a  debate  over  the 
issue  of  reflagging.  We  have  not  yet 
resolved  the  issue  of  reflagging  by  any 
means,  but  progress  has  been  made. 

Unfortunately,  when  the  issue  came 
up  and  the  Government  of  Kuwait  ap- 
proached our  Government  with  the 
idea  of  reflagging  11  Kuwaiti  ships,  it 
seemed  that  our  attention  was  focused 
on  our  obligation  to  keep  the  oil  flow- 
ing in  the  Persian  Gulf.  The  role  of 
the  State  Department,  the  Depart- 
ment of  Defense,  and  the  NSC  was  fo- 
cused in  rather  narrowly,  on  respond- 
ing to  the  interests  of  Kuwait,  to 
ensure  that  the  oil  woulld  continue  to 
flow  freely  to  the  markets  of  the 
world. 

I  might  add  that  ajs  we  address  who 
the  recipients  are  of  Kuwaiti  oil.  there 
is  some  food  for  thought.  As  I  recall. 
Western  Europe  gets  about  35  percent 
of  the  Persian  Gulf  oil;  the  United 
States  some  9  percent,  although  that 
has  been  inceaslng:  and  the  balance  is 
going  to  Japan.  But.  truly,  wc  were 
keeping  the  Persian  Gulf  sealanes 
open  for  the  benefit  of  our  allies.  That 
was  an  appropriate  consideration.  But 
the  real  question  of  the  appropriate- 
ness of  reflagging  foreign  ships  was 
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questioned  at  great  length  by  this 
body,  as  It  should  have  been.  And 
there  was  a  good  deal  of  debate  In  this 
body.  It  Is  indeed  unfortiinate  that  the 
administration  was  not  more  sensitive 
to  realities  that  there  was  indeed  an  al- 
ternative available  and  that  alterna- 
tive. Mr.  President,  was  the  fact  that 
we  had  nearly  40  ships  laid  up  built 
with  U.S.  construction  subsidies,  many 
of  which  were  capable  of  serving  in 
the  Persian  Gulf  as  truly  U.S.  ships 
built  with  U.S.  taxpayers'  money,  to  a 
large  degree  ready  to  be  crewed  by 
U.S.  union  crews  who  when  asked 
what  about  the  danger  in  serving  in 
the  Persian  Gtilf  responded  by  saying 
that  it  was  part  of  going  to  sea,  so  to 
speak,  in  the  tradition  of  the  Ameri- 
can seamen  to  serve  on  ships  in  areas 
of  danger,  and  the  maritime  unions  in 
this  country  were  prepared  to  man 
those  ships. 

Well,  unfortunately,  the  admuiistra- 
tion  really  did  not  get  its  act  together 
and  as  a  consequence,  we  were  not 
able  to  utilize  the  leverage  we  had.  and 
the  leverage  is  quite  obvious  to  all  of 
us,  Mr.  President.  We  had  the  extraor- 
dinary leverage  of  insuring  for  the 
benefit  of  the  Kuwaitis  the  movement 
of  their  oil  to  market  and  what  we 
could  have  asked  them  In  turn  was  to 
put  our  ships  to  work. 

Unfortunately,  we  responded  to  the 
Kuwaitis  and  have  reflag^ed  now  10 
out  of  the  11  ships.  But  some  of  us  saw 
fit,  Mr.  President,  to  go  on  to  continue 
to  press  the  issue,  to  urge  our  col- 
leagues to  not  deviate  to  the  point  of 
getting  the  argument  entirely  over  the 
War  Powers  Act  but  to  bring  it  back  to 
the  focus  of  where  we  started,  and 
that  is  to  the  reality  that  there  is 
some  validity  in  charity  begins  at 
home.  . 

We  have  watched  the  Soviet  role  m 
the  Persian  Gulf  where  they  did  not 
see  fit  to  reflag  their  ships.  They 
simply  offered  their  ships  for  charter 
to  the  Government  of  Kuwait.  We  saw 
Great  Britain,  with  a  tradition  as  a 
seafaring  country  if  there  ever  was 
one,  continuing  the  same  policy. 

Surely,  we  want  to  involve  ourselves 
In  assisting  in  the  Persian  Gulf.  We 
will  put  some  of  our  military  capabil- 
ity in  the  Persian  Gulf,  but  we  will  not 
reflag  our  vessels.  You  can  charter  our 
vessels.  As  a  consequence  we  have 
watched  our  position  deteriorate  in 
one  sense  as  far  as  participating  in  the 
commercial  movement  of  that  oil.  Yet 
at  the  same  time  we  have  undertaJcen 
the  obligation  of  providing  an  extraor- 
dinary amount  of  protection  in  the 
presence  of  the  U.S.  Navy  with  now 
some  30  to  40  vessels  and  some  15.000 
personnel.  Make  no  mistake  about  it. 
Mr.  President,  our  military  personnel 
are  in  the  Persian  Gulf  today  prepared 
to  die.  prepared  to  die.  Mr.  President, 
if  necessary  to  keep  oil  flowing. 

The  significance  is  that  we  now  had 
the  first  US.  ship  that  is  going  to  be 


hauling  this  oil.  In  this  body,  the 
Senate  accepted  by  unanimous  con- 
sent amendments  urging  the  use  of 
U.S.  crew,  flagged  vessels,  aa  alterna- 
tive to  the  Kuwaitis'  request  of  reflag- 
ging, and  the  merits  of  the  debate  that 
ensued. 

I  want  to  pay  tribute  today  to  a 
group,  an  agency  of  the  Federal  Gov- 
ernment called  the  Maritime  Adminis- 
tration, referred  to  as  MarAd.  They 
have  been  consistent  in  encouraging 
trying  to  get  through  the  bureaucracy, 
trying  to  get  through  the  perception 
that  indeed  is  part  of  the  American  re- 
ality, to  participate  in  the  carriage  of 
oil,  and  they  have  worked  tirelessly,  to 
encourage  both  the  private  sector, 
which  has  tankers  available  for  char- 
ter and  foreclose  tankers  such  as  the 
Maryland,  which  was  leased  to  Kuwait 
within  the  last  day.  As  a  consequence 
of  their  persistence,  we  have  seen  that 
the  conclusion  of  the  lease  has  been 
done  for  consideration  of  $5  million 
for  a  2-year  period. 

Mr.  President,  it  is  a  right  decision. 

And  we  have  further  opportunities 
because  MarAd  is  foreclosing  on  the 
New  York,  and  that  should  be  avail- 
able in  the  next  45  days  for  consider- 
ation to  any  commerce  for  sale  or 

There  is  the  Williamsburg  which  is 
also  laid  up  in  a  private  firm,  but  the 
MarAd  is  interested  in  trying  to  lease 
that  to  Kuwait. 

Mr.  President,  I  would  urge  my  col- 
leagues to  consider  the  merits  of  what 
is  taking  place.  We  are  gradually  be- 
ginning to  penetrate  and  rightly  so  in 
the  spirit  of  equity  a  role  more  than 
Just  the  protection  of  oil  in  the  Per- 
sian Gulf  but  an  involvement  of  our 
own  tankers. 

We  have  had  our  flag  for  lease.  We 
have  been  providing  protection  to 
ships  that  remain  in  the  Persian  Gulf. 
We  have  been  in  effect  a  party  to  a 
legal  fiction  in  the  reflagging  issue, 
and  chartering  is  an  initial  approach. 
It  is  a  sound  approach.  It  puts  our 
maritime  workers  off  the  beach  and 
on  the  ship  where  they  belong. 

I  think  we  have  an  extraordinary  op- 
portunity now,  and  I  would  encourage 
our  unions  to  use  their  contacts  that 
we  can  press  for  more  charters.  We 
can  press  for  more  involvement. 

We  intend  to  be  meeting  next  week 
with  the  Kuwaitis  to  explore  the  op- 
portunity for  more  charters,  and  I 
think  that  this  opportunity  before  us 
is  one  that  will  be  with  us  for  a  short 
period  of  time. 

As  a  consequence,  Mr.  President,  I 
would  again  urge  my  colleagues  to 
consider  the  merits  of  tnily  U.S.  tank- 
ers in  the  movement  of  crude  oU  in  the 
Persian  Gulf  and  indeed  the  charter- 
ing of  the  first  U.S.  vessel,  the  Mary- 
land, can  lead  us  in  the  future  rela- 
tionships that  involve  our  own  best  in- 
terest and  gives  the  pride  of  our  Navy 
the  capability  of  protecting  our  own 
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ships  on  the  high  seas  where  they  cer- 
tainly belong. 

I  yield  the  floor. 

The   PRESIDING    OFFICER.   The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Chair. 


THE  BORK  NOMINATION 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  indicate  my  decision  to  vote 
against  Judge  Bork's  nomination  to 
the  Supreme  Court.  In  talking  with 
my  colleagues,  I  believe  a  growing  bi- 
partisan majority  is  reaching  the  same 
Judgment  arid  that  Judge  Bork  will 
not  be  confirmed. 

This  is  President  Reagan's  third 
nominee  to  the  Supreme  Court.  Like 
my  colleagues,  I  voted  to  confirm  the 
first  two.  Sandra  Day  O'Connor  and 
Antonin  Scalia.  both  highly  respected 
conservative  jurists.  It  Is  significant 
that  both  O'Connor  and  Scalia  were 
confirmed  by  the  Senate  without  a 
single  dissenting  vote. 

The  Bork  nomination,  however,  is 
profoundly  different.  It  is  highly  con- 
troversial and  has  split  the  Senate 
down  the  middle  and  caused  great  divi- 
sion across  the  country. 

For  the  first  time  in  history,  the 
American  Bar  Association  Judicial 
screening  panel  was  divided  in  its  en- 
dorsement vote,  with  several  panel 
members  finding  him  unqualified  and 
voting  that  he  not  be  seated. 

This  deep  concern  about  Judge  Bork 
stems  from  his  long  held  and  emphati- 
cally stated  views  on  many  key  sub- 
jects, including  civil  rights,  the  right 
to  privacy,  economic  rights,  women's 
rights,  executive  branch  power,  eco- 
nomic concentration,  the  environment, 
and  many  others. 

For  example.  Judge  Bork  does  not 
believe  that  individuals  have  a  consti- 
tutional right  to  privacy— even  in  their 
own  homes.  This  view  could  lead  to  a 
tremendous  expansion  of  government 
power  into  people's  lives. 

On  civil  rights,  his  views,  stated  over 
a  lifetime,  show  a  remarkable  insensi- 
tivity  to  minority  people.  It  is  not  sur- 
prising that  these  groups  find  the 
prospect  of  Judge  Bork  on  the  Su- 
preme Court  personally  threatening. 
These  deep  anxieties  are  something 
Judge  Bork  has  created  himself —with 
strongly  spoken  and  written  words 
over  many  years,  that  suggest  the 
clock  be  turned  back  to  notions  long 
since  rejected  by  our  citizenry  and  our 
legal  system. 

His  stated  ideas  about  changing  long 
established  views  expressed  by  the  Su- 
preme Court  have  caused  many  noted 
individuals  and  national  organizations 
to  come  forward  to  oppose  his  nomina- 
tion. It  is  highly  unusual  to  find  such 
diverse  groups  as  the  YWCA,  the 
Sierra  Club,  the  National  Council  of 
Churches,  and  the  National  Council  of 


26324 


CONGRESSIONAL  RECORD— SENATE 


October  S,  1987 


October  2,  1987 


CONGRESSIONAL  RECORD— SENATE 


26325 


Senior  Citizens  Joining  many  others  in 
coming  out  in  active  opposition  to  a 
Supreme  Court  nominee. 

This  \i  a  crucial  vacancy  on  the  Su- 
preme Court  and  one  of  extraordinary 
Importance  to  every  citizen  of  our 
land.  I  believe  this  position  should  be 
filled  by  someone  capable  of  having 
the  confidence  and  support  of  a  very 
broad  cross-section  of  the  American 
people.  I  think  many  prospective 
nominees  were  available  who  could 
have  united  the  cotmtry  rather  than 
cause  such  intense  division  and  anxie- 
ty. Former  Senator  Howard  Baker  is 
Just  one  example  that  comes  to  mind. 

It  is  essential  that  the  deciding  vote 
on  a  divided  nine-person  court  be  a 
person  of  extraordinary  legal  skill 
with  a  mtnd  fully  open  to  hearing  and 
weighing  the  complex  competing  argu- 
ments presented  to  the  court.  These 
cases  and  decisions  go  to  the  very 
heart  of  what  life  will  be  like  for  our 
people,  now  and  in  the  future. 

The  Supreme  Court  is  unique  In 
that  the  Judge  is  also  the  Jury.  As  in 
any  Jury  trial.  It  is  vital  that  the 
member  of  the  Jury  not  have  a  closed 
mind  on  the  issue  being  presented, 
before  the  facts  in  the  case  are  even 
heard. 

After  hearing  Judge  Bork's  testimo- 
ny before  the  Judiciary  Committee 
and  studying  his  legal  writings  over 
the  years,  it  is  clear  that  he  has  rigid 
views— and  in  some  areas  very  extreme 
views— on  many  complex  legal  issues.  I 
have  serious  doubts  as  to  whether  he 
can  give  a  fair  evaluation  to  a  case  If 
he  has  already  made  up  his  mind  on 
the  issue.  If  a  Judge  comes  to  court 
with  a  fixed  view— then  the  whole 
process  of  opposing  sides  presenting  a 
case  is  rendered  meaningless. 

Another  concern  I  have  with  Judge 
Bork  deals  with  his  central  role  in  the 
"Saturday  Night  Massacre"  when 
Richard  Nixon  fired  Archibald  Cox. 
the  Special  Prosecutor  in  the  Water- 
gate case  In  1972.  The  firing  of  Cox- 
as  later  facts  indicated— was  for  the 
puri>08e  of  continuing  an  obstruction 
of  Justice  and  to  keep  the  truth  from 
getting  to  the  legal  authorities  and  the 
American  people. 

Attorney  General  Elliot  Richardson 
and  William  Ruckelshaus  both  re- 
signed when  ordered  to  fire  Cox.  Bork 
carried  out  the  firing,  which  was  a  sad 
and  shameful  period  of  official  law 
breaking  and  coverup.  His  role  at  that 
time  raises  serious  questions  about  his 
fitness  to  serve  on  America's  highest 
court. 

This  is  a  lifetime  appointment.  If  we 
make  a  mistake  in  seating  someone,  we 
can't  correct  it.  Having  personally  rec- 
ommended nine  Individual  Federal 
Judges  to  lifetime  appointments  In 
Michigan.  I  consider  this  Judicial  ap- 
proval responsibility  to  be  among  the 
most  important  duties  I  have. 

It  is  our  diversity  that  created  our 
Constitution  and  our  liberties.  Those 


constitutional  legal  rights  now  pre- 
serve our  diversity  and  give  each  of  us 
our  equal  standing  under  the  law. 

This  nominee  falls  far  short  in  pro- 
viding a  sense  of  confidence  that  he 
understands  and  accepts  these  basic 
facts  of  American  life  and  law. 

I  am  hopeful  the  President  will  send 
us  a  replacement  nominee  who,  like 
O'Connor  and  Scalla.  can  be  con- 
firmed with  confidence— and  with  the 
broad  support  of  the  American  people. 

Mr.  MURKOWSKI.  Mr.  President.  I 
believe  the  majority  leader  is  coming 
to  the  floor.  I  would  yield  the  floor  to 
my  colleague  from  New  York  while 
awaiting  the  return  of  the  majority 
leader. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER  (Mr. 
Ruglc).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGREEMENT  SOUGHT  ON  IRAN 
EMBARGO  BILL 

Bfr.  HELMS.  Mr.  President.  I  advise 
the  Senate  that— with  the  cooperation 
of  the  distinguished  majority  leader 
and  the  distinguished  chairman  of  the 
Foreign  Relations  Committee— we  are 
now  attempting  to  clear,  and  I'm  con- 
fident we  will  clear,  an  agreement 
which  would  allow  us  to  bring  up  on 
Tuesday,  as  a  freestanding  bill,  the 
Dole  amendment  establishing  an  Iran 
import  embargo— an  amendment  ap- 
proved on  the  Defense  authorization 
bill  by  a  vote  of  98  to  0. 

It  is  the  hope  of  Senator  E>olx  and 
this  Senator  that  the  agreement  can 
and  will  be  reached  to  take  up  this  bill 
perhaps  as  the  9  a.m.  vote  scheduled 
for  next  Tuesday.  Because  we  have  al- 
ready debated  the  measure  on  the  De- 
fense authorization  bill,  we  do  not  an- 
ticipate scheduling  any  debate. 

I  also  understand  the  House  will 
take  up  very  similar- perhaps  identi- 
cal—legislation next  week,  so  it  may  be 
that  we  could  get  final  congressional 
action  on  the  measure,  and  have  it  on 
the  President's  desk,  next  week. 

Again,  that  is  the  hope  both  of  Sena- 
tor Dole  and  the  Senator  from  North 
Carolina;  and  I  want  to  express  my  ap- 
preciation to  the  distinguished  majori- 
ty leader,  and  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, for  their  help. 


ity  leader,  Senator  Btro,  and  ask 
unanimous  consent  to  place  it  on  the 
calendar.  I  believe  it  has  been  cleared 
by  the  majority  leader. 

Mr.  BYRD.  There  Is  no  objection  on 
this  side,  Mr.  President. 

Mr.  MURKOWSKI.  It  Is  my  under- 
standing further  that  no  amendments 
are  to  be  in  order  on  the  bill  and  that 
there  is  an  agreed-upon  time  of  9  a.m. 
Tuesday  on  the  vote  cleared  by  the 
Republican  side. 

Mr.  BYRD.  Yes.  We  will  make  that 
request. 

Has  the  Senator  sent  a  bill  to  the 
desk? 

Mr.  MURKOWSKI.  I  ask  that  It  be 
put  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

UlfAimiOUS-CONSEirT  AGRKnmiT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  9:15  a.m. 
on  Tuesday  this  bill  (S.  1748)  be  made 
the  pending  business  before  the 
Senate,  that  no  amendments  be  in 
order,  that  no  motions  to  commit  or 
recommit  be  in  order,  that  there  be  no 
time  for  debate  thereon,  and  that  the 
vote  occur  immediately. 

And  may  I  say,  before  the  Chair 
puts  the  requests,  this  is  the  same 
identical  matter  that  we  voted  on  on 
the  Defense  Department  authoriza- 
tion bill.  It  is  the  Dole-Byrd  bill  to  ban 
all  imports  from  Iran.  And  so  that  is 
the  reason  why  the  request  is  being 
made  that  there  be  no  amendments 
and  no  debate.  We  have  had  the 
debate  before.  But  there  is  a  request 
to  have  that  amendment  put  on  the 
State  Department  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  at  this  time 
on  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Dole-Byrd 
blU. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDER  TO  PLACE  S.  1748  ON 
THE  CALENDAR— IRAN  EMBAR- 
GO 

Mr.  MURKOWSKI.  JAr.  President.  I 
send  the  enclosed  bill  to  the  desk  on 
behalf  of  Senator  Dole  and  the  major- 


ORDER  TO  PLACE  S.  1750  ON 
THE  CALENDAR 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  the  enclosed  bill  to  the  desk  on 
behalf  of  Senator  Stcvxhs  and  Sena- 
tor Prtor  and  ask  that  it  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York  and  I  yield  the  floor.    

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 


THE  COLLAPSE  OF  MARXISM 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  course  of  what  Is  now  more  than  a 
decade  in  the  Senate,  I  have  spoken 
from  time  to  time  about  what  seems  to 
me  an  essential  event  of  this  age:  That 
the  correlation  of  forces,  if  I  can  use 
that  Soviet  term,  between  the  Soviet 
Union  and  the  Western  democracies 
has  moved  decisively  against  the 
Soviet  Union,  if  not  indeed  against  the 
whole  of  the  Marxist  world. 

It  seems  to  me  this  was  the  enor- 
mous fact  of  the  third  quarter  of  the 
20th  century,  which  is  to  say  the  near 
complete  collapse  of  Marxism  as  an 
Ideological  force  in  the  world,  and  par- 
ticularly in  what  Marxist  terms  would 
be  caUed  the  metropolitan  centers. 
Marxism  is  no  longer  believed  in 
Rome,  Paris,  Berlin,  London,  or  New 
York;  or  very  likely  In  Moscow  itself. 

Now,  one  of  the  remaining  problems 
of  this  historical  period  is  that  the  rip- 
ples that  have  made  their  way  out 
from  the  center  are  continuing,  even 
though  the  activity  in  the  center  has 
stopped.  This  is  the  pattern  seen  when 
a  stone  is  dropped  in  a  pond:  long 
after  there  are  no  more  ripples  from 
the  epicenter,  the  ripples  persist  to 
the  edge.  It  takes  a  long  time  for  the 
word  to  reach  La  Paz  or  even  Managua 
or  Maputo. 

No  collapse  has  been  more  dramatic 
or  more  complete  than  this  collapse  of 
Marxist  ideology.  Economic  doctrines 
have  fswled.  political  canons  have  been 
discarded.  But  here  was  an  extraordi- 
nary world  view  with  an  incomparable 
hold  on  sectors  of  opinion  in  all  the 
great  metropolitaji  centers  of  the 
world— a  world  view  that  has  suddenly 
vanished. 

This  was  once  a  fighting  faith. 
There  were  some  who  detested  it, 
some  who  hailed  it,  some  who  even 
thought  it  to  be  irresistible.  All  that  is 
now  over. 

Now  the  central  question  of  our  time 
is  emerging:  How  do  we  deal  with  this 
collapse?  The  great  diversion  and 
great  waste  of  this  decade  is  that  it 
has  been  given  over  to  the  alarms  and 
Incomprehensions  of  persons  who 
were  properly  aroused  by  the  Marxist 
threat  when  it  was  virulent,  and 
indeed  endemic— if  not  epidemic— in 
many  parts  of  the  world,  but  who  have 
since  failed  to  see  its  collapse. 

One  of  the  great  ironies  as  this 
decade  comes  to  an  end  is  that  the  an- 
nouncement of  Marxism's  collapse 
comes  from  Moscow.  Even  as  we 
scurry  about  Southwest  Africa  and 
former     regions     of     the     Portugese 


empire  and  such  like,  looking  for  its 
manifestation  as  a  triumphant  world 
force,  in  Moscow  they  say,  in  effect:  It 
did  not  work,  did  it. 

I  recently  had  the  honor  to  lead  a 
delegation  of  members  of  the  Commit- 
tee on  Foreign  Relations  to  Moscow. 
We  were  guests  of  the  Supreme  Soviet. 
They  kept  inlstlng  we  were  the  first 
such  delegation  to  be  so  invited.  Per- 
haps we  were,  and  we  were  happy  to 
be  treated  as  such. 

You  could  not  but  be  surprised  at 
the  degree  to  which  they  not  only  al- 
lowed but  insisted  on  what  they 
termed  the  widening  gap  between  the 
advanced  capitalist  countries  and  the 
Soviet  Union. 

If  you  recall,  as  the  distinguished 
Presiding  Officer  does,  it  was  as  re- 
cently as  1961  that  then  General  Sec- 
retary Khrushchev  proclaimed  that  by 
1970  the  Soviet  Union  would  surpass 
the  United  States  in  economic  produc- 
tion. All  that  is  passed. 

Indeed,  when  they  talk  about  ad- 
vanced capitalist  nations,  they  are  not 
talking  about  France.  Peter  the  Great 
figured  out  that  France  had  the  lead 
on  them.  They  are  talking  about 
Taiwan,  places  that  were  using  wooden 
plows  and  stoop  labor  when  the  Rus- 
sians were  doing  much  the  same  and 
are  now  producing  world-class  elec- 
tronics, when,  still,  all  the  Russians 
can  sell  the  world  Is  lumber  and  furs 
and  natural  gas. 

The  big  question  that  arises  is  how 
do  we  deal  with  this?  There  is  a  con- 
temporary English  writer  who  ob- 
served that  if  anybody  knew  what  the 
20th  century  was  going  to  be  like,  they 
would  never  have  entered  it. 

It  seems  to  me  we  are  at  a  point  in 
history  where,  if  we  consult  our  hopes, 
we  can  seriously  ask  ourselves:  Is  it 
possible  to  exit  the  20th  century?  Can 
we  leave  it  behind  as  the  most  hideous 
experience  mankind  has  ever  known? 

It  is  certainly  possible.  And  how  we 
do  it  will  turn  on  how  we  decided  to 
treat  the  Soviet  realization  that  they 
face  a  crisis  of  the  regime;  that  if  they 
do  not  change  draunatically  they  will 
be  a  second-rate  power  in  the  21st  cen- 
tury. 

There  are  two  possibilities.  We  can 
pursue  a  strategy  of  letting  them  col- 
lapse It  might  work.  It  might  tempt 
them  into  a  dangerous  view  that  they 
must  take  one  last  throw  of  the  dice, 
which  could  be  a  desperate  military 
movement  toward  Europe  and  the  rest 
of  the  world.  They  have  that  power, 
and  they  wtU  continue  to  for  the  rest 
of  this  century.  That  is  all  they  will 
have,  but  they  will  have  it. 

There  is  a  second  possibility,  which 
is  that  we  would  enter  into  a  develop- 
ment agreement  with  the  Soviet 
Union  in  exchange  for  their  renounc- 
ing that  triumphalist  Marxism,  which 
has  been  their  principal  posture  in  the 
world  for  the  last  70  years.  For  them 
to  say:  No;  we  do  not  speak  as  the  in- 


heriters  of  the  future.  What  we  had 
we  had  hoped  to  do  did  not  work  out. 

Let  the  Soviets  moderate.  Let  their 
own  decide  what  it  means  in  some 
form  or  another  to  prevail  In  their 
own  region,  in  their  own  country.  But 
in  the  world:  No;  not  ever.  We  might 
our  part  agree  that  so  long  as  they 
cease  to  threaten  the  rest  of  the 
world,  they  need  not  think  of  them- 
selves as  encircled  and  threatened  by 
us. 

This  Is  something  wholly  different 
and  vastly  more  important  than  the 
idea  of  d6tente.  D6tente  envisioned 
world  hegemony  shared  by  two  super- 
powers. That  possibility  no  longer 
exists  for  the  Soviet  Union.  In  that  re- 
spect the  West  won  the  war.  It  is  now 
for  us  to  win  the  peace  that  follows.  It 
win  take  Presidents  with  the  strength 
of  Tnmian  and  statemen  with  the 
vision  of  Acheson  and  Marshall,  but 
above  all  It  will  take  the  realization 
that  the  moment  has  come. 

You  might  term  this  the  grand  re- 
nunciation as  we  leave  the  20th  centu- 
ry. This  is  going  to  be  a  task  of  ex- 
traordinary importance  for  our  next 
generation  of  leaders.  One  of  those 
leaders,  who  has  emerged  so  forth- 
rightly  on  the  floor  of  this  Senate,  and 
who  is  held  in  respect  on  both  sides  of 
the  aisle,  is,  of  course,  our  good  friend 
the  Senator  from  Tennessee,  Senator 
Al  Gorje.  Senator  Gore  last  night  de- 
livered a  remarkable  address  on  for- 
eign policy  at  Georgetown  University. 

Mr.  President,  I  would  call  attention 
to  several  passages.  One  would  expect, 
as  we  have  learned  to  on  this  floor,  a 
very  clear  discussion  of  nuclear  agree- 
ments; of  the  nature  of  deterrence  in 
the  age  we  seem  to  be  entering;  of  the 
need  for  mobile  missiles  which  he  has 
so  eloquently  advocated  on  this  floor. 
But  he  goes  beyond  this.  In  a  passage 
I  particularly  like  he  says: 

General  Secretary  Gorbachev's  efforts  to 
restructure  the  Soviet  economy  and  reinvlg- 
orate  the  arms  control  process  have  inspired 
hope  that  the  deeply  ingrained  pattern  of 
fear  and  hostility  between  us  might  be 
broken. 

We  do  not  know  whether  the  Soviets  are 
serious  about  moderating  the  totalitarian 
character  of  their  society  and  the  coercive 
character  of  their  foreign  relations.  But  we 
must  find  out. 

If  the  Soviet  Union  is  truly  ready  for  a 
new  era,  we  must  be  prepared  to  join  them. 

Mr.  President,  that  is  the  voice  of 
the  next  great  debate  in  American  for- 
eign policy.  Not  the  voice  of  the  fears 
of  a  generation  or  two  generations 
passed.  But  of  the  realities  of  the 
present. 

Indeed,  Mr.  Gore  goes  on  to  say  that 
together  we  and  the  Soviets  can  create 
a  world  in  which  competition  contin- 
ues, but  in  which  we  can  turn  our  co- 
operative efforts  to  the  hiunan  agenda 
that  has  been  neglected  so  long. 

This  is  not  a  man  who  has  any  illu- 
sions about  the  Soviet  Union.  It  is  the 
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Soviets  who  have  proclaimed  to  the 
world  that  their  system  does  not  work. 
It  Is  we  who  have  to  construct  a  re- 
sponse that  can  make  it  work  In  terms 
that  are  acceptable  to  us. 

In  conclusion  may  I  read  this  pas- 
sage. 

Last  week,  during  the  visit  of  a  prominent 
American  leader  to  Moscow,  the  Soviets 
challenged  us  to  debate  our  version  of  their 
sins  and  their  version  of  ours.  In  America 
we  know  the  nature  of  our  own  faults:  they 
preaa  always  on  the  conscience  of  this  coun- 
try, and  generate  restlessness  in  the  depths 
of  our  political  life.  That  cannot  be  said  of 
life  In  the  Soviet  Union. 

As  President,  I  will  accept  that  challenge 
to  debate,  and  take  it  one  step  further.  I  will 
propose  that  the  leader  of  the  Soviet  Union 
and  the  President  of  the  United  States  per- 
sonally debate  their  visions  of  our  world's 
future. 

Mr.  President,  he  was  referring,  of 
course,  to  the  visit  of  our  beloved  Gov- 
ernor of  New  York.  Mario  Cuomo,  to 
Moscow  Just  recently,  in  which  this 
issue  came  up.  What  a  forthright  way 
to  deal  with  the  matter. 

I  cannot  too  much  commend  Mr. 
GoBE's  address  to  my  fellow  Senators 
and  the  interested  persons  across  the 
Nation.  He  addesses  the  point:  how 
will  we  respond  to  the  Soviet  8u:knowl- 
edgment  that  either  system  has  failed? 

We  do  not  have  to  insist  that  they 
use  the  word  "fail."  What  more  can 
they  say  than  what  they  have  said?  In 
that  context,  I  would  call  attention  to 
a  very  important  observation  by  Mr. 
Irving  Kristol,  an  old  and  dear  and 
valued  friend  of  mine  and  of  many 
Members  of  this  body.  In  a  meeting 
with  the  editors  of  the  Washington 
Times.  Mr.  Kristol  suggested  that  with 
respect  to  Soviet  relations  in  the  West- 
em  Hemisphere,  particularly  with  re- 
spect to  Nicaragua,  what  the  United 
States  should  do  is  to  demand  that  the 
Nlcaraguan  Government  Finlandlze 
itself. 

I  quote  the  story  by  Mr.  Loren 
Weiner. 

Mr.  Kristol.  whose  remarks  were  made  at 
a  luncheon  with  editors  and  reporters  of  the 
Washington  Times,  said  the  if  Nicaragua 
does  not  agree  to  become  a  passive  Soviet 
ally— as  Finland  did  after  World  War  li- 
the Reagan  administration  should  intervene 
militarily. 

Observe.  Mr.  President,  Mr.  Kristol. 
who  has  a  half -century  in  the  politics 
in  our  country,  who  won  great  distinc- 
tion after  the  war  as  an  anti-Commu- 
nist editor,  an  intellectual  editor  and 
reporter,  inakes  the  statement  that  if 
Nicaragua  will  do  what  Finland  did. 
fine:  if  not.  not.  But  if  so.  fine. 

Mr.  President,  with  that.  I  would 
like  to  ask  unanimous  consent  that 
the  address  of  Mr.  Goac  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Rbcou),  as  follows: 


RniARKS  or  SKRATOa  Al  Ooiis.  Obosoktowii 
Uxivnsrrr.  Octobxr  1,  1987 

In  a  little  over  a  decade,  we  will  enter  the 
21st  Century.  The  kind  of  world  we  will  live 
in  will  depend  on  the  choices  you  and  I 
make  In  the  coming  years  and  on  the  qual- 
ity of  American  leadership. 

Today,  a  new  Soviet  leader  has  emerged 
upon  the  scene  who  has  seized  the  Initiative 
on  the  Issue  of  arms  control  and  captured 
the  imagination  of  many  in  the  Western 
world.  In  Europe,  a  new  generation  Is 
coming  of  age  for  whom  the  liberation  of 
Paris  and  the  creation  of  the  Marshall  Plan 
are  as  distant  a  memory  as  the  assassination 
of  the  Archduke  Ferdinand.  On  every  conti- 
nent and  across  the  developing  world,  a  rev- 
olution of  freedom  and  hope  Is  unfolding 
before  our  eyes. 

Our  country  needs  new  leadership  and  a 
new  direction  to  guide  us  safely  and  success- 
fully to  the  next  century. 

The  choices  we  make  in  the  next  few 
years  will  determine  whether  America  will 
lead  a  global  economic  revolution  of  fall 
behind— whether  we  will  support  the  strug- 
gle for  democracy  in  emerging  nations  or 
watch  it  wither— and  whether  our  country 
will  take  advantage  of  the  new  opporttml- 
ties  for  controlling  the  arms  race  or  escalate 
the  nuclear  competition  to  a  new,  more  dan- 
gerous level. 

I  am  concerned  about  the  future  of  my 
country.  And  I  am  concerned  about  the 
future  of  my  party.  In  matters  of  foreign 
policy  and  national  security— once  our 
strength  and  soul— I  fear  that  our  national 
Democratic  party  risks  losing  the  faith  and 
trust  of  the  mainstream  voters  who  have 
always  supplied  our  mandate. 

As  a  Democrat,  I  believe  that  we  must  tell 
the  nation  how  we  see  America's  role  in  the 
world— and  show  the  American  people  that 
our  first  Interest  as  a  party  is  to  stand  up 
for  America's  interests  as  a  nation. 

I  believe  that  we  must  promote  American 
ideals,  not  doubt  American  motives.  I  know 
that  If  we  do  not  defend  freedom,  no  one 
else  will.  I  believe  that  as  a  nation  founded 
to  throw  off  tyranny,  we  must  renounce 
tryanny  of  the  left  as  well  as  the  right.  In 
Poland  and  Cuba,  South  Africa  and  Chile. 

Some  doubt  our  country's  power,  and  shy 
away  from  moments  when  it  must  be  exer- 
cised. I  believe  we  must  be  prepared  to  use 
American  diplomatic,  economic,  political, 
and  even  military  power  when  vital  Ameri- 
can Interests  are  threatened. 

Some  suggest  that  our  differences  with 
the  Soviet  Union  stem  only  from  lack  of  un- 
derstanding. But  we  already  understand 
many  of  the  essential  truths  about  each 
other.  And  while  greater  understanding  Is 
surely  needed,  we  must  be  prepared  to 
boldly  assert  the  distinctively  American 
values— freedom.  Justice,  and  self-determi- 
nation—which  the  Soviet  system  rejects. 

The  world  looks  to  the  United  States  as  a 
model,  and  needs  us  as  a  leader.  I  believe  we 
must  live  up  to  our  special  destiny  and  pro- 
vide that  leadership. 

This  is  the  challenge  for  our  nation  and 
for  all  who  seek  to  shape  its  future:  We  will 
not  lead  the  world  by  talking  about 
strength.  We  can  only  lead  the  world  by 
being  strong. 

The  Reagan  Administration  has  never 
quite  understood  the  meaning  of  toughness. 
For  most  of  a  decade  now  It  has  mistaken 
words  for  deeds,  postures  for  policies.  It  has 
stumbled  into  many  failures,  and  stumbled 
even  into  its  few  successes.  It  has  confused 
the  American  people  about  the  require- 
ments for  their  safety  In  a  nuclear  world. 


first  frightening  them  and  then  lulling 
them  into  a  false  technological  promise  of 
perfect  security.  It  has  played  havoc  with 
our  allies'  coixfldence  in  America.  It  has 
failed  to  address  the  social  and  economic 
agony  of  the  Third  World. 

About  the  failures  of  the  Reagan  Adminis- 
tration, we  Democrats  are  agreed.  But  we 
will  regain  the  Presidency  not  by  pointing 
to  the  failures  of  the  current  Administra- 
tion, but  by  offering  a  positive  alternative. 
And  on  the  nature  of  that  alternative  we 
have  honest  differences. 

These  differences  are  not  differences  be- 
tween liberals  and  conservatives.  We  differ 
about  how  we  see  the  world,  the  luiture  of 
the  challenges  to  America's  leadership,  the 
path  to  a  more  peaceful  and  prosperous 
future,  and  the  ways  to  defend  American  se- 
curity. 

The  Presidency  is  not  Just  about  promises 
and  programs.  It  is  also  about  experience 
and  realism,  consistency  and  candor. 

Tou  can't  say  you  believe  in  a  strong  de- 
fense, and  then  pledge  indiscriminate  cuts 
In  the  defense  budget. 

You  can't  say  you  care  about  our  interests 
in  the  Bflddle  East — preserving  Israel's  secu- 
rity, fighting  terrorism,  reducing  Soviet  ad- 
venturism, and  keeping  the  sea  lanes  free— 
if  you  turn  your  back  on  the  Persian  Gulf 
where  our  vital  interests  are  on  the  line. 

You  can't  say  you'll  be  a  tough  negotiator 
with  the  Soviets,  if  you  are  willing  to  con- 
cede weapons  system  after  weapons  system 
before  you  ever  reach  the  bargaining  table. 

You  can't  say  you  support  a  reliable  nucle- 
ar deterrent,  then  turn  around  and  propose 
a  ban  on  flight  tests  necessary  to  make  sure 
our  weapons  work. 

You  can't  say  you  wUl  stand  up  for  Ameri- 
ca's global  security,  then  threaten  to  aban- 
don essential  security  outposts  such  as 
South  Korea. 

If  you  believe  in  democracy,  you  trust  the 
good  sense  and  wisdom  of  the  American 
people  more  than  that. 

The  American  people  support  a  strong  de- 
fense and  arms  control  with  equal  enthusi- 
asm. And  this  is  not  a  contradiction.  It  is 
the  beginning  of  wisdom.  The  American 
people  reject  those  who  talk  passionately  of 
a  strong  defense  without  talking  Just  as  ar- 
dently about  arms  control,  and  those  who 
talk  passionately  about  arms  control  with- 
out talking  Just  as  ardently  of  a  strong  de- 
fense. The  American  people  want  to  be  and 
deserve  to  be  well  defended— and  they  feel 
equally  strongly  that  not  a  single  dollar  be 
wasted.  Support  for  a  strong  defense  is  not 
political  pandering.  It  is  political  responsl- 
bUlty. 

The  politics  of  retreat,  complacency  and 
doubt  may  work  for  others,  but  it  will  not 
do  for  me.  And  it  will  not  do  for  our  coun- 
try. I  am  ready  to  lead  the  Democratic 
Party  forward  with  a  renewed  commitment 
to  its  fundamental  principles — honesty,  re- 
spect for  the  rule  of  law,  freedom,  strength, 
and  a  sense  of  national  purpose. 

I  am  proud  of  my  party's  traditions.  I  am 
proud  of  my  party's  role  in  establishing 
America's  place  In  the  30th  Century.  But  as 
Democrats,  we  must  offer  more  than  an  in- 
spiring past.  We  must  once  again  become 
the  party  Americans  can  trust  with  their 
future. 

In  the  weeks  and  months  to  come,  I  will 
say  more  about  our  role  as  a  leader  among 
democratic  nations— in  promoting  economic 
growth  and  rising  UvIeuk  standards  around 
the  globe,  and  in  securing  a  strong  collective 
national  defense  for  ourselves  and  our  allies. 


This  evening  I  shall  discuss  a  Democratic 
foreign  policy  for  America's  future. 

While  every  nation  looks  to  its  own  needs 
first  In  a  fiercely  competitive  world,  we  in 
America  have  always  taken  an  especially 
broad  view  of  what  our  national  Interests 
are. 

Forty  years  ago,  instead  of  turning  our 
backs  on  our  enemies  and  friends,  we  Joined 
to  build  a  new  world  order,  more  free  and 
more  prosperous  than  any  that  had  gone 
before. 

We  helped  esUbUsh  the  United  Nations  to 
work  toward  permanent  and  imlversal  secu- 
rity for  all  nations,  and  NATO  to  preserve 
the  freedom  and  independence  of  Western 
Europe. 

We  Joined  In  historic  agreement  to  build  a 
world  economy  based  on  the  free  flow  of 
capital  and  goods,  and  we  helped  revive  the 
economy  of  a  continent  through  the  Mar- 
shall Plan.  In  the  dust  of  postwar  Germany 
and  Japan,  we  managed  to  plant  the  seeds 
not  only  of  two  world  economic  powers,  but 
of  two  vigorous  democracies  and  two  vital 
allies. 

In  those  historic  postwar  years,  we  chose, 
in  the  words  of  General  Omar  Bradley,  "to 
live  bravely  by  convictions  from  which  the 
free  peoples  of  this  world  can  take  heart. " 
We  realized,  he  added,  that  "the  United 
States  has  matured  to  world  leadership;  it  Is 
time  we  steered  by  the  stars,  not  by  the 
lights  of  each  passing  ship." 

Now  there  are  new  calls  for  us  to  turn 
inward— to  blame  our  trading  partners  and 
criticize  our  allies— to  weaken  our  ties  with 
the  system  we  created,  and  to  go  our  own 
way,  alone. 

I  hear  those  voices  in  my  party,  and  I 
reject  them. 

This  country  must  not  shrink  from  either 
competition  for  our  products  or  our  princi- 
ples. Rather,  the  world  depends  upon  us  to 
meet  new  cbaUenges  with  bold  new  leader- 
ship. 

The  Democratic  Party  must  provide  that 
leadership.  The  current  Administration  has 
shown  what  happens  when  American  policy 
falls  to  those  who  are  frightened  of 
change— those  who  long  for  the  past  and 
ignore  the  future— those  who  never  learned 
or  claim  they  cannot  recall  the  lessons  of 
history. 

It  is  not  enough  to  make  the  best  of 
things  as  they  are.  Our  nation  must  inspire 
others  to  Join  us  in  making  the  world  what 
it  can  become. 

Today  the  United  SUtes  looks  out  upon  a 
perilous  world.  We  have  cause  for  hope  but 
no  room  for  illusions. 

For  the  first  time  in  at  least  a  generation, 
the  Soviet  Union  has  a  leader  who  combines 
youthful  energy  and  Innovation.  The  free 
world  urgently  needs  a  leader  who  can 
match  him,  test  him,  bargain  with  him.  and 
make  the  most  of  this  possibly  historic  op- 
portunity for  a  safer,  saner  world. 

We  cannot  afford  to  take  on  this  new 
leader  with  outdated  formulas.  For  too  long, 
leaders  in  both  of  our  political  parties  have 
naively  redefined  the  Soviet  threat  to  suit 
their  own  ideological  needs.  There  is  far  too 
much  at  stake  to  put  rhetoric  before  reality 
and  politics  before  the  national  interest. 

To  match  the  sweep  of  Gorbachev's  pro- 
posals, we  and  other  free  nations  will  have 
to  think  hard  about  what  we  want  from  the 
Soviet  Union,  and  what  we  hxe  prepared  to 
do  to  get  It.  We  need  a  comprehensive  ap- 
proach based  not  only  on  arms  control  and 
defense,  but  on  the  underlying  political  rela- 
tionship of  East  and  West. 

We  must  make  it  Impossible  for  either  the 
Soviet  Union  or  the  United  SUtes  to  gain 


any  culvantage  from  a  nuclear  first  strike. 
The  arms  race  traces  back  to  one  Instinct — 
the  fear  each  side  shares  that  a  nuclear  first 
strike  would  leave  it  defenseless  and  unable 
to  respond.  The  only  way  to  stop  the  arms 
race  is  to  disarm  that  fear  Itself  by  dealing 
with  the  kernel  of  truth  that  feeds  it. 

Dramatic  cuts  in  nuclear  arsenals  are  nec- 
essary but  not  sufficient.  The  goal  has  to  be 
not  Just  fewer  weapons,  but  a  mutual  sense 
of  sUbility. 

Five  years  ago,  I  proposed  a  new  way  to 
move  the  world  beyond  »ineasy  deterrence 
to  genuine  stability— by  shifting  both  sides' 
land  forces  toward  single-warhead,  mobile 
missiles.  Now  that  the  Soviets  have  also 
come  to  share  this  point  of  view,  I  believe 
deep  reductions  can  be  achieved  based  on 
the  principle  of  stability. 

Some  think  they  have  found  a  shortcut  to 
stability— a  flight  test  ban  on  ballistic  mis- 
siles, designed  to  prevent  a  first-strike  by 
preventing  tests  to  see  whether  our  weapons 
work. 

I  will  not  undermine  the  security  of  Amer- 
ica's nuclear  deterrent  to  meet  this  latest 
litmus  test.  We  cannot  let  our  enthusiasm 
for  arms  control  overwhelm  our  better  Judg- 
ment. For  us  to  succeed  in  cutting  our  stra- 
tegic arsenals  by  50%  or  more,  we  will  have 
to  be  able  to  count  more  than  ever  on  the 
missiles  that  remain. 

For  even  after  major  reductions  in  our 
strategic  arsenals,  even  after  such  an  epoch- 
al achievement  in  arms  control,  we  will  still 
find  ourselves  in  a  world  of  deterrence.  The 
life  of  every  man,  woman,  and  child  in 
America  depends  on  how  well  and  how 
wisely  we  manage  deterrence.  I  will  not 
allow  slogans  and  political  fashions  to  dis- 
tract me,  or  my  party,  from  the  sober  busi- 
ness of  maintaining  American  security. 

All  of  us  hope  for  a  future  in  which  peace 
no  longer  depends  upon  a  balance  of  terror. 
It  may  one  day  be  possible  to  build  that 
better  world— but  not  until  we  detd  with  the 
fears  and  the  dangers  of  the  world  as  it  now 
is. 

Real  stabUity  will  require  the  Soviet 
Union  to  destroy  a  large  portion  of  its  heavy 
ICBM  force.  It  will  also  require  a  transition 
by  both  sides  toward  more  survlvable  retali- 
atory forces  such  as  single-warhead  mobile 
ICBMs.  That  is  a  far  safer,  saner,  and 
cheaper  way  to  reduce  the  threat  of  a  nucle- 
ar first  strike  than  a  defensive  arms  race  in 
S|}ace. 

For  now  the  shadow  of  SDI  hangs  over 
any  agreement  on  strategic  weapons.  The 
President  imagines  that  his  Star  Wars 
scheme  can  make  nuclear  weapons  obsolete. 
The  Soviets  believe  it  will  make  an  Ameri- 
can first  strike  conceivable. 

By  insisting  upon  early  deployment  of 
SDI,  the  Administration  falls  to  practice 
what  our  country  has  always  preached:  that 
security  exists  only  where  it  is  mutually  felt 
and  mutually  sustained. 

The  Administration  may  have  squandered 
Its  historic  chance  to  obtain  a  major  strate- 
gic reductions  agreement.  I  hope  not.  They 
still  have  a  Uttle  time,  and  I  will  do  every- 
thing in  my  power  to  help. 

But  if  this  President  fails  to  strike  a  bar- 
gain, the  next  President  must  seek  to  do 
so— by  resolving  the  dispute  over  defensive 
research,  confirming  the  narrow  interpreta- 
tion of  the  ABM  Treaty,  and  pressing  the 
Soviets  for  agreement  on  deep  reductions 
and  more  stable  strategic  forces. 

We  must  also  realize  that  if  efforts  to  pre- 
vent nuclear  war  inadvertently  increase  the 
risk  of  conventional  war,  we  will  have  shift- 
ed our  problems  to  other  grounds.  An  INF 


treaty  will  still  leave  both  sides  with  vast  ar- 
senals of  shorter-range  nuclear  weapons  in 
Europe— the  weapons  more  likely  than  any 
others  to  be  first  used  In  conflict. 

We  and  our  allies  recognize  these  weap- 
ons' dangers,  but  they  are  in  Europe  for  a 
reason:  The  Alliance  has  found  no  other 
sure  way  to  offset  the  overwhelming  Soviet 
advantage  in  conventional  armaments.  That 
is  why  before  we  can  negotiate  major  new 
constraints  on  tactical  nuclear  weapons,  we 
need  to  address  NATO  concerns  about  the 
Soviets'  underlying  advantage  in  conven- 
tional forces. 

Some  fear  that  our  only  choice  is  a  build- 
up of  conventional  forces.  Others  would 
radically  change  NATO  strategy.  They  may 
be  right.  But  before  we  spend  billions  more 
on  conventional  forces,  we  need  to  ask  our 
allies  whether  those  additional  billions 
should  come  from  us  or  from  them.  Before 
we  make  fundamental  changes  in  NATO 
strategy,  we  should  ask  the  Soviets  why 
they  need  a  three-to-one  advantage  In  heavy 
armor.  The  answer  is,  they  don't  need  it, 
and  they  should  get  rid  of  it. 

Moreover,  if  our  goal  is  to  prevent  nuclear 
war  between  the  superpowers,  we  cannot 
succeed  through  arms  control  alone.  We 
have  to  reduce  tensions  that  could  lead  to 
war  in  flashpoints  around  the  world. 

We  have  a  right  to  Insist,  for  example, 
that  the  Soviets  pull  their  troops  and  their 
puppet  government  out  of  Afghanistan,  and 
stop  underwriting  international  terrorism. 

E^ren  as  we  seek  to  increase  cooperation, 
we  must  recognize  that  this  cooperation 
must  be  based  on  American  strength  and 
American  willingness  to  protect  our  vital  in- 
terests. 

Some  in  my  party  seem  to  question  those 
interests  and  seem  reluctant  to  defend 
them. 

Some  seem  to  believe  we  can  have  Ameri- 
can diplomacy  without  ever  having  to  use 
American  power.  I  reject  that  naive  notion. 

Some  seem  to  believe  we  can  have  a  for- 
eign policy  that  takes  no  risks.  I  know  that 
isn't  so. 

Some  seem  to  believe  that  international 
institutions  can  solve  ail  our  problems  for 
us.  And  they  are  part  of  the  solution,  but 
sometimes  we  must  act  alone. 

Some  say  we  should  not  make  a  move 
until  our  allies  all  agree.  I  say  that  some- 
times America  must  take  a  stand  and  lead 
our  allies  to  Join  our  cause. 

For  example,  if  we  are  not  willing  to  stand 
up  for  freedom  of  the  seas  in  the  Persian 
Gulf,  then  where  will  we?  If  we  can  be 
frightened  away  by  a  medieval  des[>ot,  then 
why  should  anyone  in  the  world  rely  upon 
us? 

For  years,  our  nation  has  debated  when 
and  whether  to  use  American  military  force. 
That  debate  Is  healthy,  but  there  comes  a 
time  when  leaders  must  show  the  courage  to 
act. 

The  real  threat  of  freedom  In  the  world  is 
not  that  America  will  abuse  its  great  power, 
but  that  we  might  shrink  from  using  it 
when  it  is  essential. 

In  the  end,  the  threat  to  peace  Involves 
more  than  the  weapons  of  war.  Even  if  we 
were  to  cut  the  number  of  weapons  in  half, 
and  to  make  great  progress  in  reducing  re- 
gional tensions,  we  would  still  be  left  with 
two  political  systems  in  competition.  And  I 
believe  that  U.S.-Sovlet  relations  will  never 
truly  turn  the  comer  untU  we  begin  to  take 
up  these  basic  differences. 

We  differ  with  the  Soviet  Union  about  the 
destiny  of  humankind,  the  nature  of  free- 
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dom.  the  meaning  of  power,  the  limits  of 
the  state,  and  the  concept  of  peace. 

But  General  Secretary  Oorvachev's  ef- 
forts to  restructure  the  Soviet  economy  and 
relnvigorate  the  arms  control  process  have 
Inspired  hope  that  the  deeply  engrained 
pattern  of  fear  and  hostility  between  us 
might  be  broken. 

We  do  not  luiow  whether  the  Soviets  are 
serious  about  moderating  the  totalitarian 
character  of  their  society  and  the  coercive 
character  of  their  foreign  relations.  But  we 
must  find  out. 

If  the  Soviet  Union  Is  truly  ready  for  a 
new  era,  we  must  be  prepared  to  Join  them. 
And  we  are.  The  American  people  would 
much  prefer  a  peaceful  competition  for  the 
friendship  of  other  nations  to  a  tense  mili- 
tary rivalry. 

It  is  at  once  Ironic  and  appalling  that  a 
Soviet  leader  could  be  capturing  the  Imagi- 
nation of  Europe— Ironic  because  the  Gulag 
still  stands,  and  appsdllng  because  that  Is 
America's  role.  If  the  Soviet  Union  or  any 
other  nation  feeU  it  can  best  the  United 
States  in  the  battle  of  ideas,  they  are  sorely 
mistaken. 

Together,  we  and  the  Soviets  can  create  a 
world  In  which  competition  continues,  but 
in  which  we  can  turn  our  cooperative  efforts 
to  the  human  agenda  that  has  been  neglect- 
ed for  too  long.  Sively  the  time  has  come 
for  both  superpowers  to  face  this  basic 
truth.  The  impoverished  people  of  the 
world  do  not  need  an  East-West  military 
struggle  impoeed  upon  them,  draining  their 
treasure  and  bleedlitg  their  fragile  govern- 
ments. 

Let  the  two  superpowers  instead  Join  to- 
gether through  the  United  Nations  with  the 
world  community  and  turn  our  energies  and 
resources  towards  peaceful  pun>oses.  To- 
gether, let  us  combat  the  diseases  and  dehy- 
dration that  ends  the  Uves  of  40,000  chil- 
dren every  day,  clean  up  the  oceans,  save 
the  tropical  rainforests,  and  preserve  the 
OEone  layer  that  shields  our  planet. 

Together,  let  us  stop  the  spread  of  AIDS, 
comfort  its  victims,  and  find  a  cure.  Togeth- 
er, let  us  ensure  that  the  nuclear  genie 
never  escapes  again,  and  that  no  new  nation 
and  no  terrorist  group  acquires  the  deadly 
power  of  nuclear  weaponry.  Together,  let  us 
explore  the  mysteries  of  outer  space  and 
offer  the  nations  of  the  world  a  living 
symbol  of  peaceful  cooperation. 

I  am  prepared  to  believe  that  Gorbachev 
may  intend  to  move  toward  a  less  one-sided 
relationship  between  Soviet  citizens  and 
their  government.  But  it  is  too  soon  to  know 
whether  he  seeks  a  fundamental  change  in 
the  nature  of  the  Soviet  state  or  merely  a 
more  efficient  totalitarian  society. 

Last  week,  during  the  visit  of  a  prominent 
American  leader  to  Moscow,  the  Soviets 
challenged  us  to  debate  our  version  of  their 
sins  and  their  version  of  curs.  In  America, 
we  know  the  nature  of  our  own  faults:  they 
press  always  on  the  conscience  of  this  coun- 
try, and  generate  restlessness  in  the  depths 
of  our  political  life.  That  cannot  be  said  for 
life  in  the  Soviet  Union. 

As  President,  I  will  accept  that  challenge 
to  debate,  and  take  It  one  step  further.  I  will 
propose  that  the  leader  of  the  Soviet  Union 
and  the  President  of  the  United  States  per- 
sonally debate  their  visions  of  our  world's 
future. 

I  will  say  to  him:  Come,  Mr.  General  Sec- 
retary, and  present  your  country's  vision  of 
Ufe,  your  country's  vision  of  politics,  your 
country's  vision  of  growth,  your  country's 
vision  of  human  happlneai  and  human  crea- 
tivity, and  I  will  present  my  country's,  and 
mine. 


I  will  tell  him  that  the  promise  of  our  rev- 
olution to  overcome  oppression  and  tjrranny 
was  not  meant  for  ourselves  alone,  but  ulti- 
mately for  every  citizen  on  earth.  In  the 
words  of  Thomas  Jefferson,  author  of  our 
Declaration  of  Independence  and  a  founder 
of  the  Democratic  Party,  "The  flames  kin- 
dled on  the  fourth  of  July,  1776,  have 
spread  over  too  much  of  the  globe  to  be  ex- 
tinguished by  the  feeble  engines  of  despot- 
ism; on  the  contrary,  they  will  consume 
these  engines  and  all  who  work  them." 

Let  the  whole  world  see  our  differences 
and  let  the  whole  world  Judge.  And  then  let 
us  see  where  we  can  Join,  despite  our  differ- 
ences, in  making  the  world  a  less  dangerous 
place,  and  more  hospitable  to  prosperity 
and  progress. 

Of  course,  one  of  our  best  weapons  in  the 
battle  of  ideas  will  be  the  success  of  our  own 
economic  system.  In  order  to  ensure  that 
success,  it  is  time  for  us  to  Join  with  our 
allies  in  a  new  effort  to  improve  economic 
cooperation  through  better  coordination  of 
fiscal  and  monetary  policies,  to  restart  the 
engines  of  econoinlc  growth,  to  Increase 
world  trade,  to  attack  the  worst  pockets  of 
regional  poverty  In  Latin  America  and 
Africa. 

As  developing  nations  turn  to  embrace  our 
values,  it  will  not  do  to  let  their  people 
hunger  for  economic  opportunity  or  politi- 
cal fre^om.  All  around  the  world,  men  and 
women  are  still  waging  the  same  political 
struggle  we  fought  two  centuries  ago  on  our 
own  soil,  between  self-government  by  the 
many  and  imposed  government  by  the  few. 
FVom  Argentina  to  the  Philippines,  people 
are  throwing  off  tyranny  for  a  democratic 
experiment. 

As  a  revolutionary  nation  and  a  champion 
of  liberty,  we  have  a  special  duty  to  ally  our- 
selves with  the  struggle  for  freedom  and  the 
promise  of  progress. 

We  cannot  lead  that  revolution  by  stand- 
ing timidly  behind  the  status  quo.  Iiutead 
of  cultivating  this  fertile  ground  of  political 
progress  and  economic  growth,  the  current 
Administration  has  focused  only  on  how 
any  change  might  tip  the  balance  in  our 
grand  struggle  with  the  Soviet  Union. 

In  place  of  a  policy  of  development  and 
peace  for  Latin  America,  we  have  had  a 
seven-year  obsession  with  the  Government 
of  one  small  country.  Because  of  an  expedi- 
tionary force  of  Cubans  In  Angola,  we  serve 
the  convenience  of  a  racist  government  In 
South  Africa.  Instead  of  rushing  to  democ- 
racy's side  in  the  Philippines,  we  waited 
almost  too  long  for  our  help  to  matter. 

But  democracy  in  the  developing  world 
will  not  flourish  long  unless  we  do  better.  If 
fragile  new  democracies  offer  their  people 
nothing  more  than  higher  food  prices  and 
lower  incomes,  fewer  Jobs  and  poorer  health 
care,  more  austerity  and  no  sign  of  prosperi- 
ty, soon  the  democratic  revolution  will  bum 
out 

Even  as  the  United  States  puts  Its  own 
economic  house  in  order,  we  must  enlist 
other  industrial  powers  to  Join  us  in  striking 
an  historic  compact  with  the  developing  na- 
tions on  debt,  economic  reform,  and  sound 
environmental  practices. 

If  we  believe  in  democratic  change,  we 
must  support  the  people  and  the  Institu- 
tions that  can  make  it  happen— trade 
unions,  political  parties,  and  the  press— not 
prop  up  military  governments  and  all-pow- 
erful elites. 

If  we  believe  in  democracy,  we  must  prac- 
tice preemptive  diplomacy.  We  cannot  wait 
until  a  revolutionary  crisis  Is  upon  us,  and 
then  scramble  at  the  eleventh  hour  to  sup- 
port the  democratic  center. 


Our  nation  must  strive  to  get  ahead  of 
progress  and  stand  at  the  forefront  of 
change.  The  Arias  Plan  is  a  dramatic  oppor- 
tunity to  breathe  new  life  and  hope  Into 
Central  America.  We  shall  see  if  the  Sandi- 
nistas will  help  the  plan  take  shape,  and 
whether  the  left  wing  In  El  Salvador  will  re- 
spond to  President  Duarte's  overtures.  But 
In  both  cases,  the  U.S.  should  try  to  make 
t>eace  work,  not  count  on  It  to  fail. 

We  are  a  young  nation,  still  struggling  to 
realize  the  full  promise  of  our  200-year-old 
political  revolution,  still  fighting  not  only  to 
preserve  Its  blessings  for  ourselves  but  to 
share  its  freedoms  with  others.  As  a  democ- 
racy, we  have  a  special  mission— to  stand  for 
change,  not  reaction,  and  to  shape  the 
future,  not  live  in  the  past. 

That  Is  what  we  believe  as  a  people.  That 
Is  what  Democrats  have  stood  for  as  a  party. 

I  have  spoken  of  realism  tonight,  not  be- 
cause I  despair  of  hope,  but  because  I  be- 
lieve In  hope.  We  are  a  people  who  honor 
our  dreams,  who  act  on  our  visions.  But  we 
are  also  a  people  who  scorn  deception,  who 
detest  illusions.  We  honor  our  dreams  by 
being  practical  about  them:  that  is  the 
American  genius.  We  know  that  we  will  not 
build  a  better  world  except  on  the  basis  of 
the  world  we  have:  that  there  Is  a  danger  in 
not  trying,  and  in  trying  too  much;  that  we 
will  achieve  our  goals  only  slowly,  steadily, 
with  a  mixture  of  vigor  and  vigilance 
uniquely  our  own. 

In  our  hunger  for  what  Is  possible,  we 
must  never  lose  sight  of  what  is  probable. 
The  dangers  are  too  great,  the  stakes  are 
too  high,  for  Impatience  or  rashness.  In  our 
foreign  policy,  In  our  defense  policy,  we 
must  do  two  things  at  once:  we  must  follow 
the  dream  and  protect  the  dreamer.  To  faO 
at  either  would  be  to  disappoint  our  destiny. 
This  we  shall  not  do. 

Mr.  MOYNIHAN,  PinaUy.  Mr.  Presi- 
dent, and  I  do  not  wish  to  detain  the 
Senate  any  longer  at  this  late  hour, 
there  is  a  story  in  today's  Washington 
Times  by  Jeremiah  O'Leary,  who  we 
all  know  to  be  a  Journalist  of  distinc- 
tion and  of  long  and  unusually  credita- 
ble service  here  in  Washington  with 
the  Washington  Star,  and  now  with 
the  Washington  Times.  The  story  is 
headed,  "Reagan  'Absolutely'  Believes 
Disinformation  Misleads  Hill." 

The  lead  paragraph  is  that. 

President  Reagan  "absolutely"  believes 
Communist  disinformation  techniques  have 
influenced  Congress  and  the  press.  White 
House  press  spokesman  Marvin  Fitzwater 
said  yesterday. 

Mr.  O'Leary  also  makes  reference  to 
a  statement  the  President  gave  in  an 
interview  with  Mr.  Amaud  de  Borch- 
garve,  the  distinguished  editor  of  the 
Washington  Times.  The  President 
said. 

Remember,  there  was  once  a  Congress  in 
which  they  had  a  committee  that  would  in- 
vestigate even  one  of  their  own  Members  If 
it  was  believed  that  that  person  had  Com- 
munist Involvement  or  Communist  leanings. 

Well,  they've  done  away  with  those  com- 
mittees, he  continued.  That  shows  the  suc- 
cess of  what  the  Soviets  were  able  to  do  In 
this  country  with  making  It  unfashionable 
to  be  anti-Communist. 

He  felt  these  were  matters  to  be 
dealt  with  and  continued  to  speculate 
on  ways  in  which  that  might  be  done. 
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Mr.  President,  I  think  it  is  important 
that  Mr.  Reagan  feels  there  are  Com- 
miinist  influences  here  in  the  Con- 
gress and  that  we  would  know  more 
about  them  if  the  Communists  had 
not  been  successful  in  abolishing  the 
Un-American  Activities  Committees. 

I  do  not  know  what  we  will  do  about 
this,  Mr.  President.  It  is  an  alarming 
situation.  The  press  apparently  also  is 
involved.  It  may  be  that  Members  on 
one  side  of  the  aisle  or  the  other  will 
find  some  way  to  respond  to  what  he 
calls  the  phenomenon  of  disinforma- 
tion. 

Maybe  they  can  set  up  a  subcommit- 
tee of  the  National  Security  CouncU 
staff  to  address  the  difficulty. 

In  the  meantime,  Mr.  President,  I 
think  the  Congressional  Record 
ought  to  contain  the  information  that 
the  President  of  the  United  States  be- 
lieves Soviet  disinformation  is  having 
a  powerful  influence;  perhaps  radiat- 
ing signals  into  this  very  Chamber  and 
affecting  the  way  we  perceive  the 
world  and  respond  to  its  ever-present 
dangers. 

Mr.  President,  I  ask  unanimotis  con- 
sent that  the  Washington  Times  arti- 
cle by  Mr.  O'Leary  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reagam  "Absolutixy"  Believes 

dlsintormation  misleads  hlix 

(By  Jeremiah  O'Leary) 

President    Reagan    "absolutely"    beUeves 

Communist  disinformation  techniques  have 

Influenced  Congress  and  the  press.  White 

House   press   spokesman   MarUn   Plzwater 

said  yesterday. 

Mr.  Fitzwater  was  responding  to  a  series 
of  questions  at  the  White  House  by  report- 
ers foUowlng  up  on  an  interview  with  Presi- 
dent Reagan  by  Washington  Times  Editor- 
in-Chief  Amaud  de  Borchgrave  that  was 
published  in  the  paper  Wednesday. 

After  commenting  that  the  mere  mention 
of  Soviet  targeting  of  parliamentary  bodies 
triggers  accusations  of  McCarthyism,  Mr.  de 
Borchgrave  had  asked  Mr.  Reagan,  "What 
Is  to  be  done  when  two  dozen  pro-Marxists 
with  real  political  clout  can  In  our  Congress 
Influence  great  issues  of  defense,  arms  con- 
trol and  international  security? 

"Well.  Amaud.  that  is  a  problem  that  we 
have  to  face,"  the  president  responded. 

"Remember,  there  was  once  a  Congress  in 
which  they  had  a  committee  that  would  In- 
vestigate even  one  of  their  own  members  If 
It  was  believed  that  that  person  had  commu- 
nist Involvement  or  communist  leanings," 
Mr.  Reagan  said. 

"Well,  they've  done  away  with  those  com- 
mittees," he  continued.  "That  shows  the 
success  of  what  the  Soviets  were  able  to  do 
in  this  country  with  making  it  unfashiona- 
ble to  be  anti-Communist. 

"So  you  have  to  be  careful  in  opposing 
them  to  not  trigger  that  reaction  on  the 
part  of  your  own  people  that  you're  depend- 
ing on  to  support  you.  And  It's  no  fun.  but  It 
Is  true— there  Is  a  disinformation  campaign, 
we  know,  worldwide,  and  that  disinforma- 
tion campaign  Is  very  sophisticated  and  is 
very  successful.  Including  with  a  great  many 
In  the  media  and  the  press  in  America." 


CONGRESSIONAL  RECORD— SENATE 

"And  on  the  Hill,  too?"  Mr.  de  Borchgrave 
asked.  "And  on  the  Hill,"  the  president  re- 
pUed. 

"He  was  conunenting  on  the  phenomenon 
of  disinformation  campaigns  and  informa- 
tion that's  untrue  that  becomes  prominent 
in  one  way  or  another  in  this  country,"  Mr. 
Fitzwater  explained.  "He  makes  no  specific 
cheu-ges  against  anybody  but  simply  points 
out  the  phenomenon  that  this  is  true." 

When  a  rer>orter  asked  if  President 
Reagan  agreed  with  Mr.  de  Borchgrave  that 
there  are  pro-Soviet  agents  of  Influence  in 
Congress  and  that  Congress  ought  to  reln- 
stitute  the  committees  to  investigate  such 
matters,  Mr.  Flzwater  said,  "He's  agreeing 
with  de  Borchgrave  in  the  sense  of  the 
Brezhnev  Doctrine. 

"He's  not  calling  for  any  new  organiza- 
tion. He's  simply  pointing  out  the  historic 
development  of  communist  Influence  In 
America  and  some  of  the  manifestations  of 
It,"  Mr.  Fitzwater  said. 

Asked  directly  if  the  president  believes 
there  is  communist  Influence  in  Congress 
and  the  media,  Mr.  Fitzwater  responded: 

"Absolutely!  He  believes  that  the  commu- 
nists have  influence  through  various  disin- 
formation techniques  and  plans  and  pro- 
grams, and  that  has  influence  on  the  Con- 
gress, on  the  public,  on  the  press,  on  every- 
body. 

"He's  not  saying  that  the  press  or  Con- 
gress are  agents  for  it,"  he  added.  "He's 
saying  that  they  are  subject  to  this  influ- 
ence, and  it  Is  a  part  of  life  we  have  to  deal 
with. 

"I  don't  think  the  press  corps  needs  to  feel 
Its  reputation  has  been  blackened  by  this," 
Mr.  Fitzwater  added. 

The  president's  spokesman  refused  to  re- 
lease a  transcript  of  the  interview,  which 
was  conducted  Monday  afternoon,  saying, 
"No,  it  was  all  published  in  the  paper." 

Mr.  MOYNIHAN.  Mr.  President,  I 
observe  no  other  Senators  seeking  rec- 
ognition and,  accordingly.  I  suggest 
the  absence  of  a  quorum. 

The    PRESIDING    OFFICER    (Mr. 
Cranston).  The  clerk  will  call  the  roll. 
The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MOYNIHAN).  Without  objection,  it  is  so 
ordered. 
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Somebody's  been  doing  something 
right.  I  happen  to  believe  that  Presi- 
dent Reagan,  and  the  policies  he  set  in 
motion  starting  in  1981,  deserve  a  lot 
of  the  credit.  There's  still  work  to  be 
done,  still  parts  of  the  country  that 
have  not  caught  the  wave  of  prosperi- 
ty. 

But  the  momentum  is  in  the  right 
direction.  And  the  132,000  Americans 
who  found  work  last  year,  and  those 
himdreds  of  thousands  who  have 
found  work  in  past  months,  are  living 
testament  to  the  vitality  and  strength 
of  the  U.S.  economy. 


UNEMPLOYMENT  DIPS  BELOW  6 
PERCENT 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing the  Labor  Department  announced 
that  the  unemployment  rate  dipped 
below  the  6  percent  level  for  the  first 
time  this  decade. 

In  September  alone,  132,000  new 
jobs  were  created,  more  than  40  per- 
cent in  the  manufacturing  sector.  The 
largest  of  these  gains  were  in  the  steel 
and  machinery  industries— industries 
critical  to  a  growing  economy. 

Mr.  President,  the  good  news  on  the 
employment  front  comes  on  top  of  re- 
ports that  the  economy  has  entered 
the  59th  straight  month  of  expan- 
sion—the longest  sustained  period  of 
economic  growth  since  World  War  II. 


BICENTENNIAL  MINUTE 

OCTOBER  3,  1933  (FOR  0CT08SR  3i:  FIRST 
WOMAN  SENATOR  APPOINTED 

Mr.  DOLE.  Mr.  President,  65  year 
years  ago  tomorrow,  October  3,  1922, 
witnessed  an  important  "first"  in  the 
Senate's  history.  On  that  day.  Rebecca 
Latimer  Felton  of  Georgia  became  the 
first  woman  appointed  to  the  U,S. 
Senate.  When  she  was  sworn  in  7 
weeks  later,  Mrs.  Felton  claimed  thretf 
Senate  "firsts."  The  first  woman  Sena- 
tor, she  was  also  entitled  to  the  record 
for  the  shortest  Senate  service.  One 
day  after  she  took  her  oath,  her 
Senate  career  ended.  This  occurred 
with  the  arrival  of  Walter  George, 
who  had  been  elected  to  fill  the  vacan- 
cy to  which  she  had  been  temporarily 
appointed.  Mrs.  Felton  also  set  the 
record  for  being  the  oldest  person  ever 
sworn  into  the  Senate  for  the  first 
time— she  was  87  years  old. 

Rebecca  Latimer  was  bom  In  Geor- 
gia in  1835,  during  Andrew  Jackson's 
second  administration.  She  graduated 
with  honors  from  Madison  Female 
College  in  1852,  and  15  months  later 
married  the  commencement  speaker, 
William  Felton,  a  Methodist  minister 
and  physician.  Both  husband  and  wife 
shared  a  strong  commitment  to 
women's  rights. 

The  Feltons  lost  their  sons,  their 
farm,  and  their  fortune  during  the 
Civil  War.  In  1874,  Dr.  Felton,  running 
as  an  Independent,  was  elected  to  the 
House  of  Representatives  and  the 
couple  moved  to  Washington,  where 
Mrs.  Felton  served  as  her  husband's 
secretary  and  wrote  a  weekly  column 
for  her  hometown  newspaper.  When 
Dr.  Felton  was  defeated  in  1880,  they 
returned  to  Georgia  and  began  their 
own  newspaper  to  push  the  reform 
measures  they  held  dear.  When  Wil- 
liam Felton  died  in  1909,  Rebacca  trav- 
eled the  reformer's  route  alone. 

As  Rebecca  Felton,  white  haired  and 
bespectacled,  entered  the  Senate 
Chamber  on  November  21  to  take  her 
oath,  she  found  it  overflowing  with 
cheering  women.  One  year  after  ratifi- 
cation of  the  19th  amendment  giiaran- 
teeing  all  women  the  right  to  vote,  the 
Nation  has  its  first  woman  Senator. 
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TRIBUTE  TO  HOWARD 
BLAUSTEIN 


Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  good  friend 
and  strong  supporter  of  mine,  Howard 
Blauoteln.  Although  Howard  was  a 
resident  of  New  Jersey,  he  had  a  deep 
and  abiding  concern  for  New  York 
State  and  its  people.  He  spent  most  of 
his  formative  years  in  Utlca,  NY,  and 
attended  Syracuse  University. 

Howard's  professional  life  centered 
around  New  York.  He  was  the  creator 
of  the  deferred  compensation  program 
in  New  York  State  and  an  active  par- 
ticipant in  Ralph  Lauren's  Polo  Enter- 
prise, a  world  famous  New  York  based 
organization.  Howard  was  also  an  ac- 
complished artist  who  had  many  pri- 
vate shows  and  donated  many  works 
of  art  to  New  York  museums.  Includ- 
ing those  located  in  Buffalo  and  the 
Fine  Arts  Museum  of  Long  Island. 

Howard  Blausteln  died  on  Septem- 
ber 18,  1987,  at  the  young  age  of  57. 
He  was  a  unique,  likable,  and  multlta- 
lented  individual  who  will  be  dearly 
missed  not  only  by  his  family,  but  by 
all  of  those  who  had  the  opportunity 
to  kzu>w  him  and  to  benefit  by  know- 
ing him. 

I  ask  unanimous  consent  that  the 
very  touching  and  pointed  words  deliv- 
ered by  his  rabbi,  Charles  A.  Kroloff 
of  Temple  Einanu-El  of  Westfleld,  NJ, 
be  included  In  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  In  the 
RxcoRO,  as  follows: 

EuLooT  rot  HowAXD  BLAnsmH 
(OeUvered  by  Rabbi  Charles  A.  Kroloff  of 

Temple  Emanu-El.  Westfleld.  NJ,  Sept.  20. 

1987) 

We  gather  today  in  a  community  of 
sorrow. 

Prom  near  and  far.  persons  acquainted 
with  one  another  snd  some  strangers  to 
each  other  have  come  here  today.  Drawn  to- 
gether by  one  common  bond.  We  loved 
Howard  Blaustein. 

In  Biblical  tradition,  when  King  David 
died,  they  proclaimed:  "Know  ye  now  that  a 
prince  and  a  great  man  has  fallen  In  Israel." 

For  each  of  us,  Howard  was  a  prince  and  a 
great  man.  Each  of  our  lives  has  been  pro- 
fouxuDy  enriched  by  this  extraordinary  indi- 
vidual. 

What  was  It  about  Howard  that  drew  us  to 
him?  *  *  *  In  such  numbers,  with  such  devo- 
tion? 

Each  of  us  here  would  probably  respond 
to  this  question  just  a  little  differently. 
Herein  lies  the  secret  of  the  magnet  wtiich 
drew  us  to  him. 

He  was  so  diverse:  his  personality  was  so 
rich,  his  abilities  so  abundant,  his  character 
so  compeUing. 

He  swept  us  up  Into  his  orbit  of  life  and 
wliat  a  stunning  experience  it  was  to  circle 
the  world  with  him. 

It  was  a  world  of  sensitivity— one  of  the 
most  sensitive  I  have  ever  known— his  paint- 
ings reflected  his  Innate  grasp  of  form, 
color,  style,  and  design. 

He  was  a  passionate  lover  of  beauty  and 
be  shared  that  passion  with  each  of  us. 
Where  he  discovered  beauty,  he  would  re- 
joice In  It.  Where  he  did  not  find  it,  be  en- 
deavored to  create  It. 


For  Howard,  the  Polo  world  was  more 
than  a  buaineas.  It  was  an  opportunity  to 
embrace  beauty  and  style. 

He  was  a  superb  businessman- it  was  a 
pleasure  to  watch  his  active  mind  explore 
new  opportunities  in  wtiich  he  combined  his 
interests  In  commerce,  finance,  fashion 
and— most  of  all  people. 

Howard's  orbit  encompassed  people:  We 
are  here  today  in  such  numbers  and  with 
such  feeling  because  Howard  was  a  man  of 
loyalty,  integrity,  warmth. 

His  success  never  interfered  with  his 
human  relations. 

He  knew  he  had  been  blessed  with  more 
than  most.  And  he  took  that  success  as  a 
mandate  from  Ood  to  share.  And  how  he 
shared:  Assisting  countless  persons  In  busi- 
ness, aiding  community  causes,  bringing 
itlnd  words  to  all  about  him.  Others  might 
criticize,  but  Howard  would  understand. 
Others  would  be  depressed.  Howard  brought 
hope. 

His  orbit  encompassed  the  Jewish  people: 

Last  year,  he  and  JaneUe  stood  on  our 
pulpit  at  Temple  Emanu-El  for  the  naming 
of  Miguel.  Sandra,  and  Jesse. 

Such  pride  In  heritage,  such  commitment 
to  serve. 

We  would  have  wished  to  honor  him  by 
holding  this  funeral  at  our  Temple,  but  we 
could  not  because  of  renovations  now  under- 
way which  he  generously  supported. 

Through  Rabbi  Cluck,  our  former  Assist- 
ant Rabbi,  he  supported  the  Leo  Baeck 
School  In  Haifa 

Through  his  generosity,  he  strengthened 
Israel  and  the  Jewish  communities  of  Chica- 
go and  Central  New  Jersey. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  comipunicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  Joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

H.R.  2530.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  National  River 
and  Recreational  Area,  and  for  other  pur- 
poses: and 

H.J.  Res.  199.  Joint  resolution  designating 
April  1988  as  "Actors'  Fund  of  America  Ap- 
preciation Month." 
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MEASURES  REFERRED 
The  following  bill  and  Joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2530.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  National  River 
and  Recreational  Area,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources;  and 

H.  J.  Res.  199.  Joint  resolution  designating 
April  1988  as  "Actors'  Fund  of  America  Ap- 
preciation Month";  to  the  Committee  on 
the  Judiciary. 


October  2, 1987 
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ENROLLED  BILL  SIGNED 

The  Secretary  of  the  Senate  report- 
ed that  the  following  bill,  which  had 
been  examined  and  found  truly  en- 
rolled was  signed  today,  October  2, 
1987,  by  the  Acting  President  pro  tem- 
pore (Mr.  Ford): 

S.  1691.  An  act  to  provide  interim  exten- 
sions of  collections  of  the  Veterans'  Admin- 
istration housing  loan  fee  and  of  the  formu- 
la for  determining  whether,  upon  foreclo- 
sure, the  Veterans'  Administration  shall  ac- 
quire the  property  securing  a  guaranteed 
loan,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SHELBY  (for  himself  and  Mr. 
HxruN): 
S.  1744.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  plans  for  med- 
ical assistance  under  such  title  to  disregard 
regular  cost-of-living  Increases  In  certain 
benefits  If  the  increase  would  have  the 
effect  of  disqualifying  individuals  already 
eligible  for  such  assistance;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DODD: 
S.  1745.  A  bill  for  the  reUef  of  Jose  Maria 
Vas;  to  the  Committee  on  the  Judiciary. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Lkaht,  Mr.  Kastkr,  Mr.  Grasslkt. 
Mr.    DuiuENBKRCKR    and    Mr.    Proz- 
Knts): 
S.  1746.  A  bill  to  effect  any  reduction  in 
net  expenditures  for  milk  price  support  ac- 
tivities  required  by  the  Balanced  Budget 
and  Emergency  Control  Act  of  1985;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
F\)restry. 

By    Mr.    ROTH    (for    himself,    Mr. 
Badcus.  Mr.  MonriHAM,  Idr.  Crateb 
and  Bfr.  Wallop): 
S.  1747.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  revise  the  export  fi- 
nancing exception  to  the  separate  applica- 
tion of  the  foreign  tax  credit  limitation  to 
financial  services  income;  to  the  Committee 
on  Finance. 

By  Mr.  MURKOWSKI  (for  Mr.  Dou 
(for  himself  and  Mr.  Btko)): 
S.  1748.  A  bill  to  prohibit  the  Import  into 
the  United  States  of  all  products  of  Iran 
placed  on  the  calendar. 

By  Mr.  MOYNIHAN: 
S.  1749.  A  bill  to  authorize  the  Smithsoni- 
an Institution  to  provide  for  additional  fa- 
cilities for  the  Cooper-Hewitt  Museum,  and 


for  other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MURKOWSKI  (for  Mr.  Ste- 
VEMS  (for  himself  and  Mr.  Pryor)): 

S  1750.  A  bill  to  amend  title  5,  United 
States  Code,  to  Uberallze  certain  provisions 
authorizing  reimbursement  for  expenses  of 
sale  and  purchase  of  a  residence  upon  the 
transfer  of  a  Federal  Employee,  and  to  pro- 
vide for  the  payment  of  certain  travel  and 
transporUtion  expenses  of  civil  service 
career  appointees;  placed  on  the  calendar. 
By  Mr.  LAUTENBERG  (for  lilmself 
and  Mr.  Braolet): 

S.  1761.  A  bill  to  require  vessels  to  mani- 
fest the  transport  of  municipal  or  other  ves- 
sels nonhazardous  commercial  wastes  trans- 
ported offshore  to  ensure  that  these  wastes 
are  not  lllegadly  disposed  of  at  sea;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  BAUCUS: 

8.  1762.  A  bill  to  esUbllsh  a  Commission 
to  study  effects  of  deregulation  of  airline  in- 
dustry; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself,  Mr. 
Brkaux.  Mr.  Symms,  Mr.  C^hiles,  Mr. 
BtraiPERS,  Mr.  Ford,  Mr.  Samtord, 
Mr.     NicKLES,     Mr.     Quayle,     Mr. 
Kerry,  Mr.  Wihth,  Mr.  DoKEinci, 
Mr.  Matsumaoa  and  Mr.  Cochrak): 
S.  Con.  Res.  81.  Concurrent  resolution  rec- 
ognizing the  accomplishments  of  the  Feder- 
al Aid  In  WUdllfe  Restoration  Act  In  honor 
of  its  50th  anniversary;  to  the  Committee  on 
Environment  and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.   SHELBY   (for   himself 

and  Mr.  Hkflih):  

S.  1744.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require 
plans  for  medical  assistance  under 
such  title  to  disregard  regular  cost-of- 
living  increases  in  certain  benefits  if 
the  increase  would  have  the  effect  of 
disqualifying  individuals  already  eligi- 
ble for  such  assistance,  referred  to  the 
Committee  on  Finance. 

AKEHOIOMT  TO  THE  SOCIAL  SECURITY  ACT 

•  Mr.  SHELBY.  Mr.  President,  today 
I  am  pleased  to  be  Joined  by  my  distin- 
guished colleague  Senator  Hetun  in 
introducing  a  bill  that  would  disregard 
cost-of-living  adjustments  for  Medlc- 
ald-ellgible  individuals  residing  in 
long-term  care  facilities. 

Each  year  a  number  of  Medicaid  re- 
cipients in  nursing  homes  become  in- 
eligible for  Medicaid  assistance  be- 
cause of  Federal  cost-of-living  in- 
creases that  raise  these  Income  levels 
above  allowed  limits.  These  cost-of- 
living  adjustments  can  adversely 
impact  Medicaid  eligibility  of  people 
receiving  Social  Security,  veterans' 
benefits,  railroad  retirement,  civil  serv- 
ice retirement,  or  a  combination  of 
these  benefits. 


Moreover,  many  of  these  Medlcsdd 
beneficiaries  residing  in  nursing 
homes  have  already,  out  of  necessity, 
experienced  the  desperate  phenome- 
non of  "spending  down  for  Medicaid 
eligibility."  This  "spending  down"  Is 
often  characterized  by  the  loss  of 
home  and  all  personal  resources,  and 
ultimately  the  complete  eradication  of 
any  semblance  of  financial  independ- 
ence. While  many  can  turn  to  their 
families  for  some  assistance,  the  less 
fortunate,  have  no  family  to  turn  to  or 
have  been  abandoned  by  their  families 
and  displaced  from  their  communities. 
In  most  cases,  incomes  of  these  nurs- 
ing home  residents  are  not  enough  to 
cover  the  incredibly  high  cost  of  care. 

Mr.  President,  from  what  I  imder- 
stand.  Federal  law  requires  Medicaid 
applicants  and  recipients  to  take  all 
necessary  steps  to  obtain  any  benefits 
to  which  they  are  entitled.  Those  who 
are  due  cost-of-living  adjustments 
cannot  refuse  the  increases  to  main- 
tain their  Medicaid  eligibility. 

Very  simply,  what  this  bill  allows  is 
a  disregard  of  Federal  cost-of-living 
adjustments  for  Medicaid  recipients  in 
long-term  care  facilities  when  such  an 
adjustment  would  result  in  the  loss  of 
eligibility.  This  legislative  proposal 
would  protect  the  Medicaid  eligibility 
of  nursing  home  residents  receiving 
any  of  a  variety  of  Federal  benefits  or 
a  combination  of  benefits. 

As  a  member  of  the  Special  Commit- 
tee on  Aging,  I  have  heard  countless 
depictions  of  the  terrible  time  many 
individuals  and  families— both  young 
and  old— endure  in  order  to  become  el- 
igible for  Medicaid  assistance.  My  bill 
will  in  a  small  way  protect  those  indi- 
viduals who  so  desperately  need  this 
assistance.  I  urge  the  support  of  my 
colleagues  for  this  measure,  and  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  1744 
Be  it  enacted  by  the  Senate  and  House  of 
Repntentatives    of  the    United   State*    of 
America  in  Congress  assembted, 

SECTION  1.  PRESERVING  MEDICAID  EUGIBIIJTY 
FOR  INDIVIDUALS  WHO  WOULD 
CEASE  TO  BE  EUGIBLE  FOR  MEDICAL 
ASSISTANCE  ON  ACCOUNT  OF  COST- 
OF-UVING  INCREASES  IN  CERTAIN 
BENEFrrS. 

(a)  In  Geheral.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  Is 
amended  by  redesignating  the  subsection  (1) 
(added  by  section  3(b)  of  Public  Law  99-570) 
as  subsection  (o)  and  by  adding  at  the  end 
the  following  new  subsection: 

"(p)  In  the  case  of  an  individual— 

"(1)  who.  for  a  month  after  November 
1987—  ^ 

"(A)  is  determined  to  be  eligible  for  medi- 
cal assistance  under  a  State's  plan  under 
this  section,  and 

"(B)  is  receiving  benefits  under  tlUe  n  of 
this  Act,  subchapter  in  of  chapter  83  of 
title  5,  United  States  Code,  sections  3  or  4  of 
the  Railroad  Retirement  Act  of  1974.  or 
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chapter  11,  13,  or  15  of  title  38,  United 
States  Code;  and 

"(2)  who,  but  for  this  subsection,  would 
have  become  ineligible  for  such  medical  as- 
sistance In  the  subsequent  month  because  of 
cost-of-living  increases  in  the  amount  of 
such  benefits  becoming  effective  In  such 
subsequent  month, 

for  purposes  of  establishing  the  individual's 
eligibility  for  medical  assistance  under  the 
plan  for  such  subsequent  month  (and  each 
month  thereafter  tmtll  the  first  month  in 
which  the  Individual  otherwise  becomes  in- 
eligible for  such  assistance)  there  shall  not 
be  Included  In  the  Individual's  Income  the 
amount  of  any  such  Increase  in  the  amount 
of  any  such  benefits  which  becomes  effec- 
tive in  or  after  such  subsequent  month.". 

(b)  Eftbcttve  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act.* 


By  Mr.  BOSCHWITZ  (for  him- 
self, Mr.  Leahy,  Mr.  Kasizn. 
Mr.     Grassley,     Mr.     Duheh- 
BERGER,  and  Mr.  Proxmire): 
S.  1746.  A  bill  to  effect  any  reduction 
In  net  expenditures  for  milk  price  sup- 
port activities  required  by  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

POSSIBLE  REDUCTION  ON  EZTENDITURES  FOR 
MILK  PRICE  SUPPORT  ACTIVITIES 

•  Mr.  BOSCHWITZ.  Mr.  President, 
on  behalf  of  Senators  Leahy,  Hasten. 
Grassley.  Durenberger.  Proxmire 
and  myself  I  am  introducing  legisla- 
tion that  would  address  a  problem 
dairy  farmers  have  with  a  possible  se- 
quester under  the  Gramm-Rudman- 
Holllngs  "fix." 

This  problem  is  not  new  and  was  ad- 
dressed by  the  Congress  last  year.  This 
legislation  is  virtually  identical  to  last 
year's  and  identical  to  H.R.  3344  intro- 
duced by  Congressman  Jeffords  and 
others  in  the  House  of  Representa- 
tives. I  am  sure  that  the  "fix"  negotia- 
tors Just  overloolted  the  dairy  farmers 
and  hope  that  Congress  will  see  fit  to 
take  care  of  things  the  same  way  we 
did  last  year.  Essentially,  the  legisla- 
tion would  allow  dairy  farmers  to 
comply  with  sequestration  orders 
through  assessments  on  milk  rather 
than  price  cuts. 

Let  me  asstire  Senators  that  this  Is 
not  an  attempt  on  the  part  of  dairy 
farmers  to  get  out  of  sequestration 
cuts.  Dairy  farmers  will  contribute  the 
same  amount  as  everyone  else  in  the 
nondefense  sequesterable  base — what- 
ever that  amount.  What  the  legisla- 
tion does  Is  affect  the  savings  in  a 
much  less  painful  way  than  outright 
reductions  in  the  price  support. 

Reductions  in  the  price  supix)rt  have 
to  be  fairly  massive  because  Commodi- 
ty Credit  Corporation  outlays  for 
dairy  are  only  impacted  by  the  level  of 
CCC  surplus  dairy  purchases.  The 
only  way  those  outlays  can  he  reduced 
under  the  "fix"  is  to  reduce  the  price 
support.  The  problem  with  price  sup- 
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port  cuts  is  that  In  order  to  get  a  little 
In  savings  you  have  to  cut  the  price 
support  drastically. 

For  instance,  assuming  we  get  the 
maxlnniTn  $23  billion  sequester  order, 
dairy  would  have  to  come  up  with 
about  $75  million  in  savings.  In  order 
to  get  that  savings  a  price  support  cut 
of  about  $1  per  pound  would  have  to 
be  enacted.  Conversely,  an  assessment 
of  about  8  cents  would  provide  the 
same  savings. 

The  reason  for  this  difference  is  that 
supply  and  demand  of  dairy  products 
is  fairly  well  balanced  today.  As  a 
result  it  takes  a  large  support  price  cut 
to  make  much  difference  In  the 
market  price.  Some  areas  will  feel  the 
price  cut  more  than  others  depending 
on  the  market  conditions  within  their 
region.  The  market  price  is  what  de- 
termines production  levels  and  in  turn 
determines  CCC  purchase  levels. 

In  a  sense,  then,  the  positive  aspects 
of  the  dairy  provisions  contained  in 
the  1985  farm  bill  have  acted  to  aggra- 
vate the  possible  consequences  of  a  se- 
quester order.  By  helping  to  get 
supply  and  demand  back  in  better  bal- 
ance the  farm  bill  has  meant  that 
market  prices  are  above  the  support 
price  in  many  areas.  When  that  hap- 
pens it  is  difficult  to  cut  the  support 
price  and  have  it  save  money. 

Mr.  President,  dairy  farmers  have  re- 
duced the  cost  of  their  program  by 
about  hfdf  and  the  huge  uncommitted 
surplus  has  almost  been  eliminated. 
Let's  act  to  prevent  unnecessary  hard- 
ship in  dairy  country  by  allowing  dairy 
farmers  to  contribute  to  deficit  reduc- 
tion through  assessments  instead  of 
price  support  cuts.» 
•  Bfr.  E:ASTEN.  Mr.  President.  I  rise 
today  to  support  the  legislation  intro- 
duced by  the  distinguished  Senator 
from  Minnesota  [Mr.  BoscHwrrz]. 
This  legislation  would  achieve  savings 
in  the  dairy  price  support  program  re- 
quired by  Gramm-Rudman  through 
an  assessment  on  all  milk  production. 

As  my  colleagues  are  aware.  Con- 
gress approved  a  similar  assessment  in 
the  spring  of  1986,  at  the  time  of  the 
last  across-the-board  s[>ending  cut 
mandated  by  Gramm-Rudman.  I  spon- 
sored the  legislation  that  passed  as 
part  of  a  package  of  agricultural  legis- 
lation, and  that  replaced  a  55-cent  per 
hundredweight  cut  in  dairy  price  sup- 
ports with  a  12-cent  per  hundred- 
weight assessment  on  all  milk  produc- 
tion. 

There  were  two  reasons  for  making 
this  change:  equity  and  efficiency. 

Cuts  in  the  price  support  level- 
more  specificaUy,  in  the  price  the  Gov- 
ernment pays  for  cheese,  butter,  and 
nonfat  dry  milk  purchased  under  the 
dairy  price  support  program— impact 
most  heavily  on  areas  like  the  upper 
Midwest,  where  most  milk  is  used  to 
make  products  like  cheese.  Under  the 
classified  pricing  system,  reductions  in 
price  supports  result  in  severe  and  im- 


mediate cuts  in  the  milk  checks  of 
farmers  in  the  upper  Midwest,  while 
their  impact  in  other  areas  of  the 
coimtry  is  delayed  and  diffused.  As- 
sessments, on  the  other  hands,  impact 
aU  dairy  farmers  equally. 

Moreover,  assessments  are  a  more 
dependable  means  of  making  the  de- 
sired savings  in  the  Dairy  Program. 
The  amount  of  savings  achieved  by  an 
assessment  at  a  given  level  can  be  cal- 
culated with  some  precision.  This  Is 
not  true  with  price  support  cuts. 

For  example,  assume  that  the  dairy 
program  will  cost  $1.2  billion  in  fiscal 
year  1988— a  pessimistic  estimate— and 
that  a  sequester  order  would  require 
an  8V^  percent  across-the-board  spend- 
ing cut.  Such  a  sequester  would  re- 
quire that  about  $102  billion  be  saved 
in  the  Dairy  Program. 

This  requirement  could  be  met  by 
Imposing  an  assessment  of  less  than  8 
cents  per  hundredweight  on  all  milk 
marketed  in  the  United  States— this 
assumes  about  141  billion  pounds  of 
milk  marketed.  I  would  point  out  to 
my  colleagues  that  this  is  less  than 
the  12-cent  assessment  that  was  im- 
posed under  the  last  Gramm-Rudman 
sequester. 

What  impact  would  an  8V^  percent 
cut  in  the  effective  price  support  level 
have  on  the  Dairy  Program.  As  of 
today,  October  1,  the  price  support 
level  stands  at  $11.35,  the  lowest  it  has 
been  since  the  last  1970's.  The  Govern- 
ment is  not  buying  much  cheese  or 
butter  under  the  price  support  pro- 
gram—USDA  estimates  about  5  billion 
pounds  in  purchases  In  1987,  about 
two-thirds  less  than  the  amoimt  of 
purchases  made  Just  two  years  earlier. 
In  economic  terms,  the  support  price 
is  now  a  little  lower  than  the  market 
price,  whereas  in  1988  it  was  somewhat 
higher.  A  55-cent  cut  in  the  support 
price  was  threatened  by  Gramm- 
Rudman  in  1986;  the  cut  now  would  be 
about  twice  that  size — over  a  dollar, 
the  largest  single  price  support  cut  in 
history. 

A  55-cent  support  cut  in  1986  would 
have  caused  Inconvenience  to  proces- 
sors and  hardship  to  many  dairy  farm- 
ers, especially  in  the  upper  Midwest.  A 
cut  of  over  a  $1  now  would  mean  that 
virtually  no  one  would  be  selling  any 
product  to  the  Government  unless  it 
were  in  immediate  danger  of  spoiling. 
Instead  of  an  8V4-percent  reduction  in 
the  cost  of  the  program,  we  would  see 
program  costs  plunge  by  50  percent,  60 
percent,  or  even  more. 

Some  of  my  colleagues  might  ask, 
"what  is  wrong  with  that?  Isn't  dairy 
responsible  for  the  huge  increases  in 
commodity  program  costs  we've  seen 
over  the  last  two  years?" 

Mr.  President,  the  answer  to  this 
last  question  is  no.  USDA  projects  the 
Dairy  Program  to  cost  about  $1  bil- 
lion—there is  some  additional  cost  due 
to  delayed  payments  to  Dairy  Termi- 
nation P>rogram  participants.  By  con- 


trast, the  feed  grains  program  will  cost 
$8.4  billion  in  fiscal  year  1988,  the 
wheat  program  $2.7  billion,  the  Rice 
Program  $800  million— and  the  Wheat 
and  Rice  Programs  affect  many  fewer 
farmers  than  the  Dairy  Program  does. 

Yet  producers  of  these  commodities 
will  see  an  8V4-percent  reduction  in 
their  subsidies  under  a  sequester 
order.  Producers  of  peanuts  and  sugar, 
whose  prices  are  inflated  through  pro- 
duction controls  and  Import  restric- 
tions respectively,  will  receive  no  cut 
ataU. 

Dairy  farmers  have  done  more  than 
their  share— more  than  any  other 
group  of  farmers— to  reduce  the  costs 
of  their  program.  They  have  taken 
four  price  support  cuts  since  1984. 
They  have  been  assessed  to  fund  a 
very  successful  whole-herd  buyout 
program.  They  have  been  assessed  to 
fund  the  National  Dairy  Promotion 
Board's  campaign  to  increase  milk  con- 
smnption. 

As  a  result  of  their  efforts,  dairy 
farmers  have  drastically  reduced  sur- 
plus production,  and  seen  commercial 
dairy  product  sales  increase  by  over  3 
percent  a  year  for  the  last  3  years.  The 
cost  of  the  price  support  program  has 
fallen  by  more  than  half  since  1985. 
while  the  costs  of  other  commodity 
programs  have  risen  dramatically. 

Mr.  President,  it  would  be  grossly 
unfair  to  repay  dairy  farmers  for  their 
efforts  to  reduce  the  cost  of  their  pro- 
gram by  killing  it  completely,  without 
warning.  Yet  a  sequester  would  do  Just 
that,  as  the  law  is  currently  written. 

A  modest  assessment  would  fulfill 
the  requirements  of  Gramm-Rudman 
with  minimal  adverse  Impact  on  our 
Nation's  dairy  farmers.  I  urge  the 
Senate  to  give  this  idea  swift  and  fa- 
vorable consideration.* 


By  Mr.  ROTH  (for  himself.  Mr. 
Baocus,    Mr.    MoTinHAN,    and 
Mr.  Chafex): 
S.  1747.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  the 
export  financing  exception  to  the  sep- 
arate application  of  the  foreign  tax 
credit  limitation  to  financial  services 
income;  to  the  Committee  on  Finance. 

REVISION  or  riNAHCIIfG  EXCEPTION  TO  SEPA- 
RATE APPLICATION  or  POREION  TAX  CREDIT 
LIIHTATION 

Mr.  ROTH.  Mr.  President  I  rise 
today  to  propose  legislation  which  will 
eliminate  the  barriers  which  exist  for 
U.S.-owned  foreign  banks  that  provide 
export  financing  for  medium-sized 
U.S.  exporters.  The  deterrent  exists 
due  largely  to  a  combination  of  unwise 
and  ill-considered  changes  made  in  the 
1986  tax  reform  bill  to  provisions  gov- 
erning the  U.S.  tax  treatment  of  for- 
eign source  income. 

U.S.  exporters  finance  the  purchase 
of  goods  by  foreign  buyers  by  having 
U.S.  financial  Institutions  provide  the 
financing.  This  is  accomplished  by  the 


U.S.  bank  lending  money  to  the  for- 
eign buyer  In  exchange  for  the  buyer's 
note,  known  as  a  trade  receivable.  This 
Is  the  cross-border  lending  which  sup- 
ports U.S.  exports.  The  problem  is 
many  countries  Impose  a  gross  with- 
holding tax  on  Interest  income  which 
a  bank  earns  from  lending  to  foreign 
Importers  of  U.S.  goods.  Since  the 
time  many  years  ago  that  the  United 
States  first  imposed  a  tax  on  the 
worldwide  income  of  U.S.  taxpayers, 
banks  have  been  permitted  to  t«^e  a 
tax  credit  for  the  full  amount  of  the 
gross  withholding  taxes  paid  to  the 
foreign  government.  Unfortunately 
the  1986  Tax  Reform  Act  places  strin- 
gent new  limits  on  the  amount  of  for- 
eign tax  credits  which  can  be  taken 
against  U.S.  income. 

The  1986  Tax  Reform  Act  changed 
the  tax  treatment  of  interest  earned 
by  U.S. -controlled  foreign  financial  in- 
stitutions in  two  significant  ways. 
Generally,  such  Interest  Is  no  longer 
entitled  to  deferral,  and  it  is  no  longer 
permitted  to  be  averaged  with  other 
foreign  income  for  foreign  tax  credit 
puri>oses. 

First,  the  1986  act  replaced  the  over- 
all foreign  tax  credit  limitation  with  a 
basket  approach.  Under  the  new  rules, 
a  separate  foreign  tax  credit  limitation 
must  be  computed  for  each  basket  of 
income.  While  some  of  the  designated 
baskets  make  the  traditional  distinc- 
tion between  active  and  passive 
Income,  others  segment  certain  types 
of  active  income  by  line  of  business, 
for  example,  banking,  manufacturing, 
insurance,  and  so  forth. 

The  second  major  change  In  the 
treatment  of  foreign  source  income 
was  the  elimination  of  foreign  tax  de- 
ferral for  certain  types  of  active 
Income,  including  overseas  banking  ac- 
tivities. Previously,  a  foreign  bank 
could  finance  the  sale  of  export  prod- 
ucts of  both  related  and  unrelated  per- 
sons and  the  profits  therefrom  would 
not  be  subject  to  a  U.S.  tax  untU  dis- 
tributed to  the  U.S.  shareholders  as  a 
dividend. 

In  making  these  changes  in  the  for- 
eign tax  credit  and  deferral.  Congress 
provided  for  a  limited  exception  to  the 
rules  for  income  derived  from  the  fi- 
nancing of  related  party  exports. 
Thus,  income  earned  by  the  financial 
arm  of  a  U.S.  manufactiu^r's  own  ex- 
ports would  be  exempt  from  the  new 
foreign  tax  credit  baskets  and  the 
elimination  of  deferral. 

Unfortunately,  the  export  finance 
exception  Is  so  narrowly  drawn  that  it 
applies  only  to  the  financing  of  ex- 
ports by  related  parties.  This  effective- 
ly means  it  applies  to  financing  provid- 
ed by  foreign  subsidiaries  of  exporters, 
but  not  the  financing  provided  by  un- 
related financial  Institutions,  the  pri- 
mary potential  source  of  export  fi- 
nancing. Worse,  even  among  related 
parties,  the  export  financing  exception 
does  not  apply  to  the  financing  of  in- 


vmtory,  but  only  noninventory  items. 
For  example,  a  loan  made  by  the  for- 
eign subsidiary  of  a  U.S.  exporter  to 
the  exporter's  customer  for  the  pur- 
pose of  purchasing  the  exporters  prod- 
uct would  not  qualify  for  export  fi- 
nance treatment,  even  though  such  a 
transaction  would  appear  to  lie  at  the 
heart  of  the  export  finance  exception. 

If  related  party  financing  of  invento- 
ry Items  does  not  qualify,  and  unrelat- 
ed party  financing  does  not  qualify,  it 
would  seem  appropriate  to  ask,  what 
sort  of  export  financing  does  qualify? 
Apparently,  the  answer  Is  very  little,  if 
any. 

At  a  time  when  Congress  Is  laboring 
to  improve  our  Nation's  trade  deficit, 
and  the  competitiveness  of  U.S.  manu- 
facturers In  world  markets,  we  ought 
not  be  creating  obstacles  through  the 
tax  system  that  make  it  unprofitable 
for  U.S.  banks  to  provide  export  fi- 
nancing for  our  manufacturers.  If 
Congress  truly  wants  to  stimulate  ex- 
ports, the  export  finance  exception 
should  be  amended  to  cover  unrelated 
party  financing.  Technically,  such  an 
amendment  would  permit  Interest 
earned  from  the  financing  of  U.S.  ex- 
ports by  unrelated  parties— that  is  im- 
related  companies  In  the  financial 
business — to  continue  to  benefit  from 
deferral,  and  to  have  that  Interest  al- 
located to  a  good  basket  for  foreign 
tax  credit  purposes. 

The  decline  of  U.S.  productivity,  for- 
eign markets,  savings,  and  investment 
in  our  infrastructure  is  well  chronicled 
in  the  press.  Our  manufacturers  cor- 
rectly charge  that  this  country  has 
never  recognized  that  our  trading 
partners  have  aggressive  export  fi- 
nancing policies  that  make  needed 
credit  available  at  concessionary  or 
highly  favorable  terms.  For  there  to 
be  a  renewed  interest  by  U.S.  banks  in 
financing  exports,  there  must  be  an 
economic  basis  for  it. 

Trade  financing  is  a  sophisticated 
and  often  risky  venture.  Medium-sized 
companies,  or  even  larger  companies 
with  limited  export  volume,  either 
cannot  or  wUl  not  allocate  sufficient 
financial  and  human  resources  to  fi- 
nance an  export  sale  either  directly  or 
through  a  related  person. 

Without  an  unrelated  party  excep- 
tion, even  if  the  U.S.  exporter  could 
utilize  the  foreign  tax  credits  generat- 
ed by  the  export  financing,  the  costs 
and  the  risks  associated  with  the  fi- 
nancing negate  the  profits  from  the 
sale.  The  personal  costs  related  to  em- 
ploying the  necessary  financial  spe- 
cialist to  structure  the  transactions  is 
prohibitive  for  most  middle-market 
companies.  Moreover,  the  exporter 
must  have  the  financial  strength  to 
Justify  carrying  the  account  receivable 
on  its  balance  sheet.  In  reality  only  a 
few  exporters  have  sufficient  annual 
export  volume  to  Justify  these  out-of- 
pocket  personal  expenses,  and  to  war- 
rant taking  the  associated  risks. 


Mr.  President,  the  bill  I  am  introduc- 
ing today  would  amend  the  export  fi- 
nancing provisions  to  exempt  income 
derived  from  both  related  party  and 
xmrelated  party  export  financing  ac- 
tivities from  the  more  restrictive  for- 
eign tax  credit  limitation  and  deferral 
rules.  Our  tax  law  should  not  include 
an  export  financing  rule  that  discrimi- 
nates against  unrelated  party  transac- 
tions. Any  benefit  derived  from  the 
amendment  wUl  be  directly  linked  to 
expanded  export  finfinclng  activities. 
This  is  because  only  the  Income  de- 
rived from  export  activities  wlU  be  eli- 
gible for  the  exemption  from  the  bur- 
densome new  rules  governing  the  for- 
eign tax  credit  and  deferral.  This  legis- 
lation will  increase  sales  for  our  U.S. 
exporters,  generating  an  increase  in 
Income  tax  revenues  to  the  Treasury, 
and  helping  reduce  our  trade  deficit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1747 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  REVISION  OF^  EXPORT  FINANCING  EX- 
CEPTION TO  SEPARATE  APPUCATION 
OF  FOREIGN  TAX  CREDIT  LIMITATION 
TO  FINANCIAL  SERVICE  INCOME. 

(a)  In  General.— Clause  (ill)  of  section 
904(dK2KC)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  financial  services 
income)  is  amended  to  read  as  follows: 

"(ill)  Exception  roR  export  financing.— 
"(I)  In  general.— Except  as  provided  in 
subclause  (ID,  ttie  term  'financial  services 
income'  does  not  include  any  export  financ- 
ing interest. 

"(II)  Exception  por  taxpayer  predomi- 
nantly    engaged     in     providing     rlNANCXAL 

SERVICES.— Subclause  (I)  shall  not  apply  if 
the  taxpayer  described  in  subsection  (a)  Is 
an  entity  which  is  predominantly  engaged 
in  the  active  conduct  of  a  banking,  insur- 
ance, financing,  or  similar  business,  which  is 
a  bank  holding  company  (within  the  mean- 
ing of  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956),  or  which  is  a  subsidi- 
ary of  either." 

(b)  Definition  or  Export  Financing  In- 
terest.—Subparagraph  (G)  of  section 
904(d)(2)  of  the  Internal  Revenue  Code  of 
1986  (defining  export  financing  Interest)  is 
amended  to  read  as  follows: 

"(G)  Export  pinancing  interest.— For 
purposes  of  this  paragraph- 

"(1)  In  general.— The  term  'export  financ- 
ing interest'  means  any  interest  derived  by 
an  applicable  taxpayer  from  financing  the 
sale  (or  other  disposition)  for  use  or  con- 
sumption outside  the  United  States  of  any 
property— 

"(I)  which  is  manufactured,  produced, 
grown,  or  extracted  In  the  United  States, 
and 

"(n)  not  more  than  SO  percent  of  the  fair 
market  value  of  which  is  attributable  to 
products  Imported  into  the  United  States. 

"(11)  Applicable  taxpayer.— Por  punx>ses 
of  this  subparagraph,  the  term  'applicable 
taxpayer'  means  any  entity  which,  is  subject 
to  the  banking  and  credit  laws  of  the  United 
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SUtes.  a  foreign  country,  or  a  poosesslon  of 
the  United  States. 

"(Ill)  SrscuL  Kuua.— For  purposes  of  this 
subparagraph— 

"(I)  Loams  op  Exixbaiik.— The  term  'fi- 
nancing' includes  the  making  or  purchase 
of,  or  participation  In.  loans  made  or  guar- 
anteed by  the  Exlmbank  of  the  United 
States. 

"(11)  Pais  masxzt  valux.— The  fair  market 
value  of  any  property  imported  into  the 
United  States  shall  be  Its  appraised  value,  as 
determined  by  the  Secretary  under  section 
402  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1401a)  in  connection  with  its  importation." 

(c)  EmcnvK  Date.— The  amendments 
made  by  this  section  shell  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
Uon  1301  of  the  Tax  Reform  Act  of  1986. 


funds  would  indeed  be  grave  loss  to 
our  country.  A  loss  we  can  prevent  by 
supporting  this  bill.* 


By  Mr.  MOYNIHAN: 
S.  1749.  A  biU  to  authorize  the 
Smithsonian  Institution  to  provide  for 
additional  facilities  for  the  Cooper- 
Hewitt  Museum,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and 
Administration. 

ADOmORAL  PACILTTIES  FOR  THE  COOPER- 

Kxwrrr  trnsEUif 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Cooper- 
Hewitt  Renovation  Act,  a  bill  to  au- 
thorize the  Smithsonian  Institution  to 
renovate  and  construct  new  facilities 
at  the  Cooper-Hewitt  Museum,  located 
in  New  York  City.  The  Cooper-Hewitt 
Museum  is  home  to  numerous  exhibits 
of  decorative  arts,  textiles,  wall  cover- 
ings, architecture,  and  folk  art. 

The  Cooper-Hewitt  was  incorporated 
into  the  Cooper  Union  for  the  Ad- 
vancement of  Science  and  Art  in  1897. 
Eighty  years  later,  the  Smithsonian 
Institution  acquired  the  Cooper- 
Hewitt  Museum,  at  once  making  the 
Federal  Government  responsible  for 
its  care  and  upkeep.  It  is  this  responsi- 
bility that  I  address  today  in  introduc- 
ing the  Cooper-Hewitt  Renovation 
Act. 

The  Cooper-Hewitt  sponsors  some  of 
the  Nation's  most  treasured  design 
and  architecture  exhibitions.  These 
have  Included  "The  Modem  Spirit: 
Glass  from  Finland";  "Treasurer  From 
Hungary:  Gold  and  Silver  From  the 
Ninth  to  the  Nineteenth  Century": 
and  "Memphis/Milano."  Lasting  re- 
minders of  these  collections  are  em- 
bodied In  the  21  catalogs  printed  for 
them  which  continue  to  educate  many 
people  long  after  the  exhibition  ends. 

The  exhibits  and  collections  at  the 
Cooper-Hewitt  are  remarkable  indeed. 
That  is  why  it  is  essential  that  we 
properly  maintain  this,  our  most 
prominent  museum  of  design.  This  is 
exactly  what  we  seek  to  do  today.  This 
biU  provides  $15  million  of  a  $30  mil- 
lion project  for  the  revocation  and  im- 
provement of  facilities  at  the  Cooper- 
Hewitt  Museum.  The  remaining  $15 
million  in  fimds  will  be  raised  from 
private  sources. 

To  see  this  museimi— an  inspiration 
for  young  designers  and  architects  ev- 
erywhere—crumble   due    to    lack    of 


By  Mr.  MURKOWSKI  (for  Mr. 

Stevens)  (for  himself  and  Mr, 

Phyor): 
S.  1750.  A  bill  to  amend  title  5, 
United  States  Code,  to  liberalize  cer- 
tain provisions  authorizing  reimburse- 
ment for  expenses  of  sale  and  pur- 
chase of  a  residence  upon  the  transfer 
of  a  Federal  employee,  and  to  provide 
for  the  payment  of  certain  travel  and 
transportation  expenses  of  civil  service 
career  appointees;  plsM;ed  on  the  calen- 
dar. 

REntBUKSEMKIfT  Or  CEXTAIir  EZPElfSES  OP  SALE 
AKD  PUHCHASE  OP  A  RESIDENCE  UPON  TRANS- 
FER OP  A  Pi£DERAL  EMPLOYEE 

(Mr.  MURKOWSKI  submitted  the 
following  statement  on  behalf  of  Mr. 
Stevens.) 

•  Mr.  STEVENS.  Mr.  President, 
today,  I  am  introducing  legislation  to 
correct  an  inequity  in  the  current  law 
dealing  with  the  reimbursement  of  re- 
location expenses  for  Federal  civilian 
employees  who  are  transferred  to 
overseas  locations  and  for  career 
Senior  Executive  Service  employees 
who  are  relocated  by  the  Government. 

Current  law  authorizes  reimburse- 
ment of  certain  expenses,  primarily 
brokerage  fees,  incurred  from  the  sale 
and  purchase  of  a  home  for  Federal  ci- 
vilian employees  who  are  transferred 
and  the  old  and  new  duty  stations  are 
located  within  the  United  States,  its 
territories  or  possessions,  the  Com- 
monwealth of  Puerto  Rico,  or  the 
areas  and  installations  pursuant  to  the 
Panama  Canal  Treaty  of  1977.  Em- 
ployees transferred  overseas,  then 
back  to  the  United  States  are  not  cov- 
ered by  this  law.  This  often  results  in 
serious  financial  hardships  for  Federal 
employees  who  are  transferred  to  an 
overseas  duty  station  and  who  upon 
completion  of  their  overseas  tour  are 
transferred  to  duty  stations  in  the 
United  States  other  than  the  one  from 
which  they  originally  departed.  In  a 
letter,  March  30,  1987,  to  the  Presi- 
dent of  the  Senate,  the  General  Ac- 
counting Office  outlined  for  us  the  se- 
riousness of  this  problem,  and  recom- 
mended legislative  relief.  According  to 
the  GAO,  the  impact  on  the  Federal 
budget  would  be  minimal  and  would 
correct  the  current  inequity  for  those 
who  serve  our  Government  tn  foreign 
posts. 

Mr.  President,  employees  reassigned 
from  the  United  States  to  an  overseas 
location,  and  back  to  the  United 
States,  but  not  to  the  same  area  from 
which  they  departed,  face  the  same 
home  sale  and  purchase  problems 
faced  by  employees  relocating  within 
the  United.  States.  Yet  they  receive 
none  of  the  expense  reimbursement 
authorized  for  their  coworkers  who 
move  within  the  United  States  but 
who   do   not   accept    foreign    assign- 


ments. This  problem  is  acute  for  the 
Drug  Enforcement  Agency  and  other 
law  enforcement  agency  personnel  as- 
signed overseas,  as  well  as  for  Depart- 
ment of  Defense  civilian  employees 
who  routinely  accept  foreign  {assign- 
ments. 

This  bill  would  permit  Federal  agen- 
cies to  provide  the  same  reimburse- 
ments already  authorized  in  law  for 
employees  moving  within  the  United 
States,  to  employees  who  transfer 
from  an  overseas  post  to  a  different 
duty  station  in  the  United  States,  than 
the  one  they  left  before  transferring 
overseas.  Employees  who  are  reas- 
signed overseas  and  then  back  to  a  dif- 
ferent U.S.  location  are,  in  effect,  un- 
dergoing an  interrupted  relocation 
from  one  official  station  within  the 
United  States  to  another.  This  bill ' 
would  not  apply  to  the  Foreign  Service 
which,  because  of  the  special  nature  of 
its  mission  and  responsibilities,  oper- 
ates under  different  statutes  and  regu- 
lations. 

Mr.  President,  section  2  of  this  bill 
would  correct  another  inequity.  Cur- 
rently, military  and  Foreign  Service 
personnel  who  are  relocated  by  the 
Government  during  their  Government 
service  are  reimbursed,  upon  retire- 
ment, for  the  costs  of  their  last  move 
home.  This  bill  would  allow  retiring 
career  Senior  Executive  Service  em- 
ployees who  have  been  geographically 
relocated  by  the  Government  during 
their  civil  service  careers,  reimburse- 
ment for  travel  and  transportation  ex- 
penses of  the  employee  and  his  or  her 
immediate  family  to  a  place  of  resi- 
dence other  than  their  last  official 
duty  station.  The  law  allows  an  agency 
to  move  these  employees  at  the  agen- 
cy's discretion.  It  should  also  provide 
for  a  final  move  home  when  the  em- 
ployee has  moved  in  the  Government's 
interest  and  is  retiring  from  Federal 
service. 

In  addition  to  the  equity  issue,  there 
is  some  evidence  that  we  are  losing 
many  highly  skilled  and  experienced 
careerists.  Senior  executives  who  have 
25  years  of  Government  service — or 
are  age  50  with  at  least  20  years  of 
service— when  asked  by  the  Govern- 
ment to  relocate  will  frequently  opt 
for  a  discontinued  service  retirement 
at  a  reduced  annuity,  rather  than 
leave  the  place  where  they  and  their 
families  have  settled.  The  prospect  of 
uprooting  and  then  shouldering  the 
expense  of  returning  in  a  relatively 
short  time  outweighs  their  desire  to 
continue  in  Government  service.  Pro- 
viding these  experienced  individuals  in 
the  senior  ranks  of  the  Federal  <3ov- 
emment  with  last-move-home  benefits 
would  remove  a  serious  financial  disin- 
centive to  continuation  of  their  ca- 
reers. AdditionaUy,  I  am  told  by  agen- 
cies that  they  have  had  very  talented 
employees  who  have  refused  to  Join 
the  SES  because  there  is  no  way  of  re- 


turning to  their  preferred  place  of  res- 
idence at  retirement,  except  at  their 
own  expense.  It  is  particularly  true  of 
employees  who  are  moved  to  high  cost 
areas  like  Washington.  Using  the  crite- 
ria that  the  SES  employee  must  have 
previously  relocated  in  the  interest  of 
the  Government  and  must  be  eligible 
for  retirement,  it  has  been  estimated 
that  an  average  of  200  employees  per 
year,  Govemmentwide,  may  be  eligible 
for  the  last  move  home. 

Mr.  President,  we  should  not  be  plac- 
ing finandal  hardships  on  these  em- 
ployees by  asking  them  to  pay  their 
own  expenses  when  they  move  in  the 
interest  of  the  Federal  Government.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation.* 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  1751.  A  bill  to  require  vessels  to 
manifest  the  transport  of  municipal  or 
other  nonhazardous  commercial 
wastes  transported  offshore  to  ensure 
that  these  wastes  are  not  illegally  dis- 
posed of  at  sea;  to  the  Committee  on 
Environment  and  Public  Works. 

SHORE  PROTECTION  ACT 

Mr,  LAUTENBERG.  Mr.  President, 
one  of  New  Jersey's  most  valuable  re- 
sources—our beaches— have  steadily 
deteriorated  in  the  face  of  our  inabil- 
ity to  control  the  uses  and  abuses  of 
our  shoreline. 

Day  after  day  tides  of  debris  have 
washed  up  on  New  Jersey  shores  de- 
spite laws  to  prevent  ocean  dumping 
and  to  control  the  disposal  of  munici- 
pal and  commercial  waste. 

People  have  been  blind  in  their  faith 
that  these  laws  would  be  obeyed  and 
they  have  been  deceived.  It  is  time  for 
this  to  end. 

Today  I  am  introducing  legislation 
that  does  not  rely  on  the  good  wiU  and 
judgment  of  those  who  transport 
waste.  The  bill  I  am  introducing  today 
establishes  a  tracking  system  for  the 
transport  of  all  municipsd  and  com- 
mercial waste  transported  by  vessel. 

There  will  be  no  more  excuses  for 
floating  debris  on  New  Jersey's  or  any 
other  States'  beaches. 

The  bUl  will  accomplish  four  major 
things.  First,  no  vessel— public  or  pri- 
vate— could  be  used  to  transport  mu- 
nicipal or  commercial  wastes  unless 
that  vessel  has  a  permit.  A  simple 
permit,  that  only  requires  identifica- 
tion of  the  boat's  owner,  mooring  loca- 
tion, serial  number  and  primary  use. 
Nothing  burdensome  for  the  owner, 
yet  something  that  would  allow  us  to 
determine  Just  how  many  vessels 
transport  this  material  and  who  owns 
them. 

Second,  each  and  every  shipment  of 
the  material  would  be  accompanied  by 
a  manifest.  Again,  nothing  fancy,  but 
something  to  ensure  that  everything 
loaded  onto  the  boat  gets  unloaded  at 
the  disposal  site,  not  along  the  way. 
The  way  things  operate  now,  it  seems 


some  transporters  have  the  attitude 
that  a  ton  here,  a  ton  there,  who's  to 
know  the  difference? 

Third,  the  bill  will  require  the  vessel 
operator  and  the  disposal  facilities  op- 
erators to  undertake  a  basic  level  of 
care  in  loading  tind  unloading  the  ves- 
sels. CJurrently,  there  are  no  restric- 
tions on  how  high  the  trash  is  piled  or 
requirements  that  it  be  covered.  The 
bill  requires  that  all  of  the  material  be 
safely  loaded  and  secured  during 
transport. 

Because  we  must  search  for  even 
more  effective  measures,  the  bill  also 
requires  E2*A  and  the  Coast  Guard  to 
conduct  concurrent  studies  on  meas- 
ures to  upgrade  these  requirements. 

As  chairman  of  the  Transportation 
Appropriations  Subcommittee,  I  have 
asked  the  Coast  Guard,  in  our  appro- 
priations bill,  to  conduct  a  pilot  pro- 
gram to  test  the  effectiveness  of  track- 
ing devices  on  garbage-carrying  ves- 
sels. This  pUot  program  will  provide 
both  EPA  and  the  Coast  Guard  with 
critical  information  to  make  determi- 
nations about  whether  more  effective 
measures  are  required  and  what  those 
measures  should  be. 

The  bill  I  am  introducing  today  re- 
quires the  Coast  Guard  to  assess 
which  traclting  devices  would  be  most 
effective  for  garbage-carrying  vessels. 
It  also  requires  EPA  to  make  a  deter- 
mination about  the  appropriate  role  of 
these  devices  in  the  enforcement 
scheme.  These  two  studies  plus  the 
pilot  tracking  program  will  give  us  all 
of  the  information  we  need  to  move 
ahead  swiftly. 

I  believe  this  bill  fills  a  critical  gap 
in  our  system.  It  establishes  a  mecha- 
nism to  ensure  that  wastes  will  not 
"drift"  into  our  waters  and  creep  onto 
our  shores  unnoticed. 

I  cannot  overemphasize  the  impor- 
tance of  this  legislation  as  we  move 
into  an  era  of  steeply  rising  disposal 
costs  and  increasing  population.  We 
must  be  prepared  to  stem  the  growing 
temptation  to  use  our  oceans  as  a 
cheap  and  convenient  dumping 
ground. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1751 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Shore  Protection  Act  of  1987." 

TITLE  I— VESSEL  IDENTIFICATION 
DEFINITIONS 

Sec.  101.  As  used  in  this  Act,  the  term- 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Eiivironmental  Protection 
Agency,  unless  indicated  otherwise. 

The  term  "manifest"  means  the  form  used 
in  identifying  the  quantity,  general  compo- 
sition, origin,  routing  and  destination  of  the 
waste. 

(3)  "municipal  or  commercial  wastes"  In- 
cludes, all  wastes  covered  by  Subtitle  D  of 


the  Solid  Waste  Disposal  Act.  This  shall  In- 
clude any  garbage,  refuse,  or  other  discard- 
ed material. 

(4)  "Person"  means  an  individual,  trust, 
firm  Joint  stock  company,  corporation  (In- 
cluding a  government  corporation),  partner- 
ship, ass(Kiatlon,  State,  municipality,  com- 
mission, political  subdivision  of  a  State,  or 
any  Interstate  body. 

(5)  "Secretary"  means  the  Secretary  of 
the  department  In  which  the  Coast  Ouard  Is 
operating,  unless  Indicated  otherwise. 

(6)  "type  of  waste"  should  describe  wheth- 
er the  waste  Is  municipal  garbage,  commer- 
cial waste  or  other  type  of  waste. 

(7)  "United  States"  Includes  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the  Virgin  Islands 
of  the  United  States,  American  Samoa, 
Guam  and  Northern  Mariana  Islands. 

(8)  "vessel"  refers  to  any  commercial  or 
municipal  vessel  used  for  the  transport  of 
waste,  dredged  material,  sand,  gravel  or 
debris  of  any  kind.  This  specifically  Includes 
any  vessel  used  for  towing  another  vessel 
that  conttiins  the  garbage. 

(9)  "vessel  operator"  describes  the  person 
primarily  responsible  for  the  operation  of 
the  vessel. 

(10)  "waste  source"  describes  the  location 
by  title  and  address  of  operation  where  the 
waste  material  was  loaded  on  to  the  vessel. 

(11)  "waters  under  the  jurisdiction  of  the 
United  States"  means— 

(A)  the  waters  of  the  United  States,  in- 
cluding the  territorial  sea,  and 

(B)  the  waters  Included  within  a  zone, 
contiguous  to  the  territorial  sea  of  the 
United  States,  of  which  the  inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  the  territorial  sea,  and  the 
outer  botmdary  is  a  line  drawn  in  such  a 
manner  that  each  point  on  It  is  two  himdred 
nautical  miles  from  the  baseline  from  which 
the  territorial  sea  In  measured. 

VESSEL  identification  NUHBERS 

Sec.  102.  (a)  No  vessel  may  be  used  by  any 
person  to  carry  any  type  of  Subtitle  D  mu- 
nicipal or  commercial  waste  for  any  purpose 
within  the  waters  imder  the  jurisdiction  of 
the  United  States  without  first  obtaining  a 
vessel  identification  number  for  that  vessel 
from  the  Environmental  Protection  Agency. 

(b)  Application  for  the  vessel  Identifica- 
tion number  required  by  subsection  (a)  shall 
contain  the  following  Information: 

(1)  the  name,  address  and  phone  number 
of  the  vessel  owner<s); 

(2)  the  vessel's  name  and  registration 
number: 

(3)  the  vessel's  primary  port  and  marina; 

(4)  the  vessel's  transport  capacity; 

(5)  a  history  of  the  types  of  cargo  carried 
by  that  vessel  during  the  previous  year, 

(6)  signed  certification  that  all  of  the  pro- 
vided information  is  accurate  by  the  vessel 
owner. 

(c)  The  permit  must  be  renewed  at  least 
every  five  years  and  at  any  time  that  the 
vessel  changes  ownership.  No  new  owner 
may  operate  the  vessel  using  the  permit 
f Ued  by  the  previous  owner. 

(d)  EPA  is  authorized  to  collect  up  to 
$1,000  from  the  vessel  owner/operator  to 
cover  the  issuance  and  maintenance  of 
vessel  identification  numbers  and  to  record 
shipment  transactions  by  maintaining 
records  of  the  vessel's  manifests. 

(e)  180  days  after  enactment  no  vessel 
may  carry  municipal  or  commercial  wastes 
unless  a  permit  has  been  obtained  for  that 
vessel  at  least  30  dasrs  before  the  tranqjort 
of  such  wastes  takes  place. 
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Sic.   103.  The  Environmental  Protection 
Acency  shall  Issue  permits  defined  under 
Section  102(a)  within  30  days  after  receiving 
a  complete  application. 
TITLE  n— WASTE  TRACKINO  SYSTEM 

WASTSMAMimT 

Sic.  201.  (a)  A  manifest  must  be  complet- 
ed for  all  Subtitle  D  municipal  or  commer- 
cial wastes  transported  by  vessel. 

(b>  This  manifest  shall  include: 

(1)  wastes  source: 

(2)  volume  of  the  waste  at  loading; 

(3)  general  type  of  waste: 

(4)  waste  destination: 

(5)  volume  of  the  waste  ultimately  depos- 
ited at  the  dispos&I  facility; 

(6)  Signature  lines  for  the  owner/operator 
of  the  vessel,  the  waste  source  and  waste 
disposal  facilities; 

(7)  vessel  identification  number, 

(8)  description  of  waste  contaliunent 
measures;  and 

(9)  such  other  information  as  the  adminis- 
trator shall  deem  necessary. 

(c)  The  owner/operator  of  the  vessel  Is  re- 
quired to: 

(1)  complete,  sign  and  date  the  manifest 
form; 

(2)  provide  one  copy  to  the  waste  source 
operator,  carry  two  copies  with  the  waste 
during  transport  and  provide  one  of  those 
remaining  copies  to  the  operator  of  the 
waste  receiving  facility: 

(3)  certify  the  delivery  of  the  wastes  to 
the  waste  disposal  facility,  the  acciuracy  of 
all  Information  on  the  form;  and 

(4)  return  one  completed  copy  of  the 
manifest  form  to  the  Environmental  Protec- 
tion Agency  regional  office. 

(d)  The  owner/operator  of  the  disposal  fa- 
cility is  required  to  return  the  second  copy 
of  the  manifest  for  all  wastes  received  at 
the  disposed  site  on  a  ■veeUy  basis  to  the  En- 
vironmental Protection  Agency  regional 
office. 

(e)  The  owner/operator  of  the  waste 
source  facility  is  required  to  return  the 
third  copy  of  the  manifest  for  all  shipped 
wastes  on  a  weekly  basis  to  the  Enviroimten- 
tal  Protection  Agency  regional  office. 

TITLE  in- WASTE  HANDLING 
PRACTICES 

Ssc.  301.  (a)  The  owner/operator  of  the 
waste  source  facility  shall  ensure  that  all 
waste  material  is  loaded  onto  the  vessel  and 
that  no  debr'is  is  deposited  in  tne  water. 

(b>  The  vessel  owner/operator  shall 
ensure  that  all  material  loaded  onto  the 
vessel  is  properly  secured  by  netting  or 
other  means  which  will  ensure  that  the 
waste  will  not  be  deposited  into  the  water 
during  the  unloading  operations  or  during 
interment  into  the  landfill. 

(c)  The  disposal  facility  owner /operator 
shall  ensure  that  aU  waste  material  is  off- 
loaded in  a  manner  which  ensures  that  no 
debris  is  deposited  into  the  water  during  the 
unloading  operations  or  during  Interment 
into  the  landfill. 

(d)  The  loading  and  uiJoading  facilities 
are  required  to  provide  adequate  control 
measures  to  collect  any  material  that  is  acci- 
dentally deposited  into  the  water. 

TITLE  rV— ENFORCEMENT 
Sic.  401.  It  shaU  be  the  responslblUty  of 
each  Federal  department,  agency,  or  other 
kHtrumentallty  of  the  United  States  to 
■arist  in  the  administration  of  this  Act.  in- 
cluding the  reporting  of  violations  to  EPA 
and  conducting  Investigation  with  respect 
thereto.  Including  the  United  States  Coast 
Ouard.  National  Oceanic  and  Atmospheric 


Administration,    Department    of    Interior, 
and  Environmental  Protection  Agency. 

CIVIL  PEN ALTIBS 

Sk.  402.  (a)  Effective  120  days  after  en- 
actment, any  person  who  violates  any  Sec- 
tion of  this  Act  shall  be  liable  to  the  United 
States  for  a  civil  penalty.  The  Secretary  of 
the  Department  In  which  the  Coast  Guard 
is  operating,  the  Secretary,  the  Secretary  of 
Commerce  or  the  Administrator  may  assess 
penalties  for  violations  of  Title  I,  II  or  III. 
Up  to  one  half  of  such  penalties  may  be 
paid  to  the  person  or  persons  giving  infor- 
mation leading  to  the  assessment  of  such 
penalties. 

(b)  The  Administrator  or  the  Secretary 
may  assess  a  penalty  of  up  to  $5,000  for  any 
violation  of  Section  102.  This  penalty  may 
be  doubled  for  second  violations.  Before  is- 
suing sm  order  assessing  a  penalty,  the 
person  assessed  such  penalty  must  be  given 
written  notice  of  the  propo^  to  Issue  such 
order  and  the  opportunity  to  request, 
within  thirty  days  of  the  date  such  notice  is 
received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

(c)  The  Administrator  or  the  Secretary 
may  assess  fines  up  to  $5,000  for  violations 
of  section  201  (a),  (b)  and  (c).  This  penalty 
may  be  doubled  for  the  second  violation. 
Before  issuing  an  order  assessing  a  penalty, 
i.he  person  assessed  such  penalty  must  be 
given  written  notice  of  the  proposal  to  issue 
such  order  and  the  opportunity  to  request, 
within  thirty  days  of  the  date  such  notice  is 
received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

(d)  The  Administrator  or  the  Secretary 
may  assess  penalties  of  up  to  (2,000  for  each 
violation  of  section  201  (d)  or  (e).  This  pen- 
alty may  be  doubled  for  the  second  viola- 
tion, tripled  for  the  third  violation,  and 
quadrupled  for  the  fourth  violation.  Before 
Issuing  an  order  assessing  a  penalty,  the 
person  assessed  such  penalty  must  be  given 
written  notice  of  the  proposal  to  issue  such 
order  and  the  opportunity  to  request, 
within  thirty  days  of  the  date  such  notice  Is 
received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

<e)  The  Administrator  or  the  Secretary 
may  assess  penalties  of  up  to  (5,000  for  any 
single  violation  of  title  III.  This  penalty 
may  be  doubled  for  the  second  violation,  tri- 
pled for  the  third  violation.  Before  issuing 
an  order  assessing  a  penalty,  the  person  as- 
sessed such  penalty  must  be  given  written 
notice  of  the  proposal  to  issue  such  order 
and  the  opportunity  to  request,  within 
thirty  days  of  the  date  such  notice  is  re- 
ceived by  such  person,  a  hearing  on  the  pro- 
posed order.  Such  hearing  shall  not  be  sub- 
ject to  section  554  or  556  of  title  5,  United 
States  Code,  but  shall  provide  a  reasonable 
opportunity  to  be  heard  and  to  present  evi- 
dence. 

<f)  The  Administrator  has  the  power  to 
revoke  the  vessel  identification  number  in 
any  instance  where  egregious  or  multiple 
violations  have  taken  place.  Before  such 
action  becomes  final,  the  vessel  owner  must 
be  given  30  days  notice  and  opportunity  for 


a  hearing.  Such  hearing  shall  not  be  subject 
to  section  554  or  556  of  title  5,  United  States 
Code,  but  shall  provide  reasonable  opportu- 
nity to  be  heard  and  present  evidence. 

(g)  In  the  case  of  persistent  violators,  a  fa- 
cility or  operator  with  five  or  more  separate 
violations  within  a  six  month  period.  EPA  is 
directed  to  conduct  an  Investigation  of  the 
facility  or  operator.  This  shall  not  be  con- 
strued to  limit  EPA's  ability  to  investigate 
or  revoke  vessel  identification  numbers  In 
Instances  where  egregious  violations  have 
taken  place.  Once  such  investigation  is  com- 
pleted EPA  may  file  suit  in  a  federal  court 
to  collect  civil  penalties  up  to  $25,000  per 
violation,  to  prevent  further  operation  of 
the  facility,  and/or  other  equitable  relief. 

(h)  In  determining  the  amount  of  a  civil 
penalty,  the  nature,  circumstances,  extent 
and  gravity  of  the  violation  or  violations, 
and  with  respect  to  the  violator,  abUity  to 
pay,  effect  on  abllHy  to  continue  business, 
the  economic  benefit  resulting  from  such 
violation,  any  history  of  prior  violations,  the 
degree  of  culpability,  and  such  other  mat- 
ters as  Justice  may  require  shall  be  taken 
Into  account. 

(I)  Any  civil  penalty  which  may  be  im- 
posed under  this  section,  may  be  compro- 
mised, modified,  or  remitted,  with  or  with- 
out'conditions.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sums  owed  by  the  United 
States  to  the  person  charged. 

(J)  Any  person  who  requested  a  hearing 
respecting  the  assessment  of  a  civil  penalty 
may  file  a  notice  of  appeal,  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, or  in  the  district  In  which  the  viola- 
tions are  alleged  to  have  occurred.  Such 
notice  may  only  be  filed  within  the  thirty- 
day  period  beginning  on  the  date  the  order 
making  such  assessment  was  issued.  Such 
notice  must  also  simultaneously  be  filed 
with  the  Secretary  of  the  Interior,  the  Sec- 
retary of  the  Department  in  which  the 
Coast  Guard  is  operatin<?.  the  Secretary  of 
Commerce,  or  the  Administrator,  as  the 
case  may  be,  and  the  Attorney  General. 

(k)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

( 1 )  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  fUe  for  Judicial  review  of  the  order 
in  accordance  with  subsection  (J)  of  this  sec- 
tion, or 

(2)  after  a  court  in  tn  action  brought 
under  subsection  (J)  has  entered  a  final 
judgment  In  favor  of  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating,  the  Secretary  of  Commerce,  the 
Secretary  of  the  Interior,  or  the  Administra- 
tor, 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevaUing  rates)  from  the  date  of  the  expi- 
ration of  the  thirty-day  period  referred  to  In 
subsection  (J)  or  the  date  of  such  final  Judg- 
ment, as  the  case  may  be.  in  an  action 
brought  In  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  validi- 
ty, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

CHIlflNAL  PKNALTIKS 

Sic.  403.  (a)  Effective  six  months  after  en- 
actment, any  person  that  shall  willfully  and 
knowingly  violate,  or  that  shall  willfully  and 
knowingly  aid.  abet,  authorize,  or  Instigate  a 
violation  of  title  I.  II  or  III,  upon  conviction 
for  such  violation,  in  addition  to  or  In  lieu  of 
any  clvU  penalty  that  may  be  imposed  under 
section  104,  shall  be  fined  not  more  than 


(50,000  or  Imprisoned  for  not  more  than 
three  years,  or  both.  In  the  discretion  of  the 
court,  up  to  one-half  of  such  fine  may  be 
paid  to  the  person  or  persons  giving  infor- 
mation leading  to  conviction. 

(b)  The  United  States  Sentencing  Com- 
mission in  esUblishing  guidelines  for  sen- 
tences under  this  section  shall  take  into  ac- 
count the  nature,  circumstances,  extent, 
and  gravity  of  the  violation,  and  with  re- 
spect to  the  violation,  abUlty  to  pay.  effect 
on  ability  to  continue  business,  economic 
benefit  resulting  from  such  violation,  any 
history  of  prior  violations,  the  degree  of  cul- 
pability, and  such  other  matters  as  Justice 
may  require. 

(c)  This  section  shall  be  carried  out  with 
respect  to  foreign  ships  consistent  with  the 

.  obligations  of  the  United  States  under  inter- 
national law. 

(d)  Courts  shall  not  apply  the  penalty  of 
Imprisonment  In  this  section  to  United 
States  ships  for  acts  for  which  such  a  penal- 
ty cannot  be  Imposed  on  foreign  ships  con- 
sistent with  the  obligations  of  the  United 
States  under  international  law. 

TITLE  V— EPA  RESPONSIBILITIES 
Sec.  501.  (8)  The  Administrator  shall  pro- 
pose and  make  available  for  comment  the 
manifest  form,  including  all  of  the  items 
specified  In  Section  201(a),  within  15  oays 
after  enactment. 

(b)  The  Administrator  Is  required  to  pro- 
pose and  make  available  for  comment  an  ap- 
plication form  for  the  vessel  identification 
number  Including  all  of  the  elemants  speci- 
fied in  Section  101(a)  within  30  days. 

(c)  The  Administrator  must  make  both 
the  manifest  and  the  permit  applications 
publicly  avaUable  within  60  days  after  com- 
pletion of  the  cDmment  period. 

(d)  The  Administrator  Is  required  to  issue 
or  deny  pefmits  for  all  applicants  within  30 
days  of  application.  EPA  must  also  maintain 
a  record  of  all  permits. 

(e)  Within  180  days  of  enactment,  the  Ad- 
ministrator must  establish  a  system  to 
maintain  permit  records,  receive  the  com- 
pleted manifests  and  ensure  that  the  waste 
volume  loaded  for  transport  corresponds 
with  the  waste  volume  ultimately  disposed 
of  at  th3  disposal  facility. 

TITLE  VI-TRACKING  STUDY 
Sic.  601.  (a)  Within  18  montlis  of  enact- 
ment, the  Administrator  is  required  to  un- 
dertake a  study  to  determine  the  effective- 
ness o*  additional  tracking  systems  for  ves- 
sels to  ensure  that  nonhazardous  municipal 
and  commercial  waste  Is  not  disposed  of  at 
sea  or  in  coastal  waters.  In  conducting  this 
study.  EPA  will  use  the  daU  collected  from 
Its  permitting  activities  and  from  the  data 
completed  under  Section  201(d)  and  (e).  The 
report  must  make  a  recommendation  on 
whether  additional  tracking  mechanisms 
are  needed.  This  study  shall  be  completed 
within  24  months  after  enactment. 

(b)  Within  18  months  of  enactment  the 
Secretary  shall  undertake  a  study  of  the 
various  tracking  systems  that  might  be  ap- 
plicable to  vessels  carrying  nonhazardous 
municipal  or  commercial  waste.  The  study 
shall  consider  the  relative  effectiveness  of 
various  systems  and  the  relative  costs  of  the 
sysUms  both  to  the  federal  government  and 
to  the  vessel  owner.  Within  24  months,  the 
Secretary  shall  have  completed  this  study. 
TITLE  VII— COASTGUARD 
RESPONSIBILITIES 
Sic.  701.  (a)  The  Secretary  shall  ensure 
that  periodic  checks  are  made  of  vessels  op- 
erating under  this  Act  transporting  garbage, 
municipal  waste,  and  commercial  wastes  to 


determine  that  each  of  these  vessels  carries 
the  appropriate  permit  as  described  in  Sec- 
tion 102(b)  and  the  manifest  required  by 
Section  201(a). 

(b)  The  Secretary  shall  ensure  that  any 
vessel  seen  leaving  coasttd  waters  carrying 
municipal  or  commercial  waste  is  in  compli- 
ance with  the  provisions  of  this  Act,  the 
Marine  Protection,  Research  and  Sanctuar- 
ies Act,  the  1899  Refuse  Act.  the  Clean 
Water  Act  and  the  Solid  Waste  Disposal 
Act. 

(c)  Any  discrepancies  found  by  the  Coast 
Guard  in  th^  vessels'  permit  or  manifest 
shall  be  reported  to  EPA  for  potential  en- 
forcement action. 

(d)  Should  the  Administrator  determine 
that  tracking  devices  or  satellite  surveil- 
lance is  required  to  ensure  adequate  en- 
forcement of  laws  preventing  coastal  or 
ocean  dumping  the  Secretary  shall  issue 
regulations  to  require  installation  of  the  ap- 
propriate devices  within  18  montlis  after 
EPA  completes  Its  report. 

TITLE  VIII— RELATION  TO  OTHER 

LAWS 

Sec.  801.  (a)  Nothing  In  this  Act  may  be 

interpreted  or  construed  to  sui>ersede  or 

preempt  any  other  provisions  of  Federal  or 

(b)  Nothing  in  this  Act  shall  be  construed 
or  interpreted  as  preempting  any  State 
from  imposing  any  aidditional  requirements. 

(c)  Nothing  in  this  Act  shsll  affect  or  oth- 
erwise impair  the  rights  or  obligations  of 
any  person  under  Federal,  State,  or  common 
law. 

TITLE  IX— AUTHORIZATION 
Sbc.  901.  There  are  authorized  such  funds 
as  may  be  necessary  to  support  the  provi- 
sions of  this  bill. 

TITLE  X-SA VINOS  CLAUSE 
This  act  does  not  preclude  action  by  any 
person,  state  or  local  authority  against 
transfer  station,  waste  generators,  waste  dis- 
posal facilities  or  waste  transporters  for  vio- 
lations of  this  act. 


3y  Mr.  BAUCUS: 
S.  1752.  A  bill  to  establish  a  commis- 
sion to  study  effects  of  deregulation  of 
airline  industry;  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

COMMISSION  ON  THE  VFTBCTS  OF  DEREGULATION 
ON  AIR  TRAVEL 

•  Mr.  BAUCUS.  Mr.  President,  the 
Senate  soon  wiU  be  considering  legisla- 
tion that  reauthorizes  the  airway  trust 
fund  and  creates  further  consumer 
protections  for  airline  passengers. 

These  are  important  pieces  of  legis- 
lation. But  they  don't  address  the  real 
problems.  The  real  problem  is  that  air- 
line deregtilation  isn't  working,  espe- 
cially for  Americans  who  live  outside  a 
handful  of  major  cities. 

It's  time  to  face  up  to  this  fact,  and 
begin  considering  how  we  can  improve 
the  operation  of  airline  transportation 
In  this  coimtry.  In  order  to  get  this 
process  underway,  I  am  introducing 
legislation  to  establish  a  commission 
to  study  the  effects  deregulation  has 
had  on  air  travel.  The  Commission  wUl 
recommend  improvements  necessary 
to  provide  better  quality  service  to  aU 
regions  of  the  country. 


AIRLINE  DEREGULATION  OVERALL 

In  1978,  Congress  passed  the  Airline 
Deregulation  Act,  which  virtually 
ended  Government  control  of  the  air- 
lines. Some  of  us  were  concerned  that 
deregulation  would  discriminate 
against  rural  America,  and  voted 
against  it.  But  we  were  in  the  distinct 
minority. 

Deregfulation  was  supposed  to  spur 
competition,  enhance  productivity  and 
reduce  prices.  The  initial  results,  Mr. 
President,  were  impressive:  The 
number  of  scheduled  carriers  nearly 
tripled.  Pares  fell  13  percent  on  the  av- 
erage. The  proportion  of  travelers 
flying  on  low  cost  discount  fares  rose 
from  48  to  80  percent  by  1982. 

MOUNTING  CONCENTRATIOM 

For  some  time,  however,  evidence 
has  been  mounting  that  shows  a  dra- 
matic reversal  of  this  trend.  Many  ex- 
perts believe  this  reversal  is  due  in 
large  part  to  increasing  concentration 
in  the  industry.  Since  1980.  the 
Reagan  administration  has  approved 
38  airline  mergers  and  acquisitions. 
These  mergers  and  ticquisitions  have 
created  a  highly  concentrated,  non- 
competitive industry.  Today,  the  8 
largest  (jarriers  control  94  percent  of 
the  market.  This  is  an  increase  of  21 
percent  since  1979.  The  hub  and  spoke 
system  has  allowed  our  major  airports 
to  become  dominated  by  one  or  two 
carriers,  resulting  in  enormous  bar- 
riers to  entry  for  other  airlines. 

In  addition,  consumers  are  being 
forced  to  tolerate  flight  delays  or  can- 
cellations, baggage  losses,  and  unrea- 
sonable or  inconvenient  scheduling. 
According  to  the  Department  of 
Transportation's  most  recent  Air 
Travel  Consumer  Complaint  Report, 
there  were  7,280  airline  delay  and  bag- 
gage loss  complaints  received  by  the 
Department  in  August  1987,  compared 
to  1,236  in  August  1986.  This  repre- 
sents an  increase  of  almost  500  per- 
cent. 

RURAL  AND  SMALL  COMMUNITIES 

In  October  1986,  I  held  a  hearing  in 
Great  Palls,  MT,  on  the  effects  of  air- 
line service  on  Montana's  economy. 
Also,  last  February,  I  held  a  hearing  in 
the  Rural  Economy  Subcommittee, 
which  I  have  the  privilege  of  chairing, 
to  focus  on  general  problems  facing 
small  businesses  in  rural  America.  The 
hearings  produced  valuable  informa- 
tion about  forces  that  are  imdermin- 
ing  rural  economies. 

One  fact  became  clear:  Without  high 
quality  and  efficient  air  service,  rural 
{ind  small  communities  in  America 
stand  little  chance  of  coming  out  of 
their  current  depression  and  prosper- 
ing. Quality  air  service  is  vital  to  these 
communities'  ability  to  compete  with 
more  populated  urban  centers  in  such 
areas  as  tourism.  Federal  and  private 
investment  possibilities,  and  product 
and  service  exports.  Most  experts  be- 
lieve that  air  service  to  these  areas  will 
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only  worsen  In  the  near  future.  &fr. 
President,  rural  and  small  communi- 
ties deserve  a  chance  to  compete  for 
economic  development.  Under  our  cur- 
rent air  transportation  system,  they're 
not  getting  it. 

Before  deregulation.  Congress  pro- 
vided for  a  national  airline  system  and 
required  that  communities  important 
to  the  national  system,  but  not  capa- 
ble of  generating  clearly  profitable 
customer  loads,  should  be  served  and 
supported  by  higher  density  markets. 
The  1978  Deregulation  Act  recognized 
that  many  of  these  communities 
would  be  dropped  abruptly  so  Con- 
gress provided  for  the  Essential  Air- 
line Service  to  subsidize  rural  and 
snudl  communities. 

Even  with  Essential  Air  Service, 
however,  the  rural  air  service  experi- 
ence has  deteriorated  significantly 
since  deregulation.  In  addition  to  the 
problems  I  have  already  cited,  major 
carriers  providing  service  to  rural  and 
small  communities  reduced  or  elimi- 
nated service  to  these  markets  during 
the  first  years  of  deregulation.  Their 
place  was  often  taken  by  regional  car- 
riers, but  in  some  cases  was  not  taken 
by  anyone.  A  General  Accounting 
Office  study  found  that  between  1978 
and  1984,  the  airlines  dropped  sched- 
uled service  to  91  small  cities  and 
towns  in  favor  of  higher  density 
routes.  Where  service  was  not 
dropped,  the  large  Jet  carriers  that 
previously  had  served  these  areas  were 
replaced  by  commuter  or  regional  air- 
lines which  often  use  turboprop 
planes,  and  often  at  higher  fares. 

Rural  and  small  communities  have 
not  benefited  from  ticket  rate  wars 
that  have  led  to  a  decrease  in  airfares 
between  large  traffic-generating  points 
but  have.  Instead,  experienced  rate  in- 
creases. As  a  result,  it  is  often  more  ex- 
pensive for  passengers  from  nu«l  com- 
munities to  make  the  connecting 
flight  to  a  major  airport  than  it  is  to 
make  a  long  trip  between  major  air- 
ports. 

THX  COKMUSIOn 

Mr.  President,  clearly  airline  deregu- 
lation is  not  an  unmitigated  success 
story.  I  believe  Congress  has  a  respon- 
sibility to  ensure  that  the  effects  of 
airline  deregulation  are  studied  thor- 
oughly, that  its  benefits  are  preserved, 
and  that  solutions  are  found  to  solve 
its  problems.  That  is  why  I  am  intro- 
ducing this  legislation  today.  I  believe 
it  is  a  reasonable  step  to  finding  those 
solutions. 

My  legislation  would  establish  a 
commission  to  make  a  complete  study 
of  a  number  of  areas. 

First,  the  Commission  would  make  a 
thorough  analysis  of  the  impact  of  de- 
regulation on  service,  consumers,  com- 
petition and  the  work  force,  with  a 
particular  focus  on  rural  and  small 
communities. 

Second,  the  Commission  would  eval- 
uate the  effectiveness  of  the  essential 


air  service  program  and  examine  alter- 
natives for  improved  service  to  the 
rural  and  small  commimlties. 

Third,  the  Commission  would  study 
the  effect  of  deregulation  on  rural 
States'  abilities  to  compete  with  other 
more  populated  States  in  such  areas  as 
tourism,  private  and  Federal  Govern- 
ment investment,  and  product  and 
service  exports. 

I  want  to  mention,  Mr.  President, 
that  the  Commission  I  am  proposing 
today  purposefully  would  not  ttddress 
the  effects  of  airline  deregulation  on 
safety.  Although  it  is  apparent  that 
airline  safety  is  another  major  area 
that  has  been  Jeopardized  as  a  conse- 
quence of  deregulation.  Senator  Btro, 
last  year,  sponsored  legislation  that  es- 
tablishes a  special  commission  to  study 
the  safety  problem  in  its  entirety.  The 
Conmilssion  I  am  proposing  today 
would  complement  the  Byrd  Commis- 
sion's efforts  and  not  be  duplicative. 

CONCLUSION 

I  look  forward  to  working  with  my 
colleagues  on  this  important  matter. 
Not  only  must  we  thoroughly  assess 
the  effects  of  airline  deregulation  on 
air  travel  overall,  but  we  must  assume 
responsibility  for  ensuring  that  rural 
and  small  communities  do  not  contin- 
ue to  bear  the  bnmt  of  problems  asso- 
ciated with  deregulation.  The  Commis- 
sion established  by  this  legislation 
would  assist  us  in  achieving  this  goal. 

Mr.  President,  I  have  discussed  the 
air  deregulation  problem  with  Senator 
HoLLmos.  I  am  pleased  to  say  that  he 
not  only  recognizes  the  problems  but 
also  is  going  to  have  the  Commerce 
Committee  hold  hearings  on  them.  I 
know  my  bill  will  receive  full  consider- 
ation from  both  Chairman  Hollincs 
and  all  of  the  members  of  the  Com- 
merce Committee. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

S.  1753 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
There  U  hereby  estAbUshed  the  Commission 
on  the  Effects  of  Deregulation  on  Air 
Travel  (hereafter  in  this  section  referred  to 
as  the  "Commission"). 

(bKl)  The  Commission  shall  be  composed 
of  18  members  as  follows: 

(A)  6  members  appointed  by  the  President 
in  accordance  with  paragraph  (SKA), 

(B)  6  members  appointed  by  the  President 
pro  tempore  of  the  Senate  from  Members  of 
the  Senate  in  accordance  with  paragraph 
(2KB),  upon  the  recommendation  of  the  ma- 
jority leader  or  the  minority  leader  of  the 
Senate  with  respect  to  members  appointed 
from  the  political  party  of  that  leader,  and 

(C)  6  Members  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  of  the 
House  of  Representatives  In  accordance 
with  paragraph  (2KB). 

(2KA)  The  President  shall  appoint  as 
members  of  the  Commission  under  para- 


graph (IK A)  individuals  who  are  especially 
qualified  to  serve  on  the  Commission  due  to 
the  education,  training,  or  experience  of 
such  individuals.  Of  the  members  appointed 
by  the  President  under  such  paragraph— 

(I)  at  least  5  members  shall  be  individuals 
who  are  not  officers  or  employees  of  the 
United  SUtes, 

(ii)  at  least  1  member  shall  be  a  represent- 
ative of  air  carriers, 

(Hi)  at  least  1  member  shall  be  a  repre- 
sentative of  a  labor  organization, 

(iv)  at  least  1  member  shall  be  a  represent- 
ative of  consumer  interests, 

(V)  at  least  1  member  shall  be  a  represent- 
ative of  State  Oovemment,  and 

(vi)  not  more  than  3  members  shall  be 
members  of  the  same  political  party. 

(BKl)  In  appointing  members  to  the  Com- 
mission, the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  shall  give  special  consider- 
ation to  the  appointment  of  Members  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  who  are  members  of  the 
committees  of  their  respective  Houses 
which  have  legislative  Jurisdiction  over,  or 
special  concerns  with  respect  to,  matters  re- 
lating to  air  transportation. 

(II)  Not  more  than  3  members  of  the  Com- 
mission appointed  under  paragraph  (1KB) 
shall  be  members  of  the  same  political 
party,  and  not  more  than  3  members  of  the 
Commission  appointed  under  paragraph 
(IKC)  shaU  be  members  of  the  same  politi- 
cal party. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(4)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  the  life  of  the  Com- 
mission. 

(SKA)  Each  member  of  the  Commission 
appointed  under  paragraph  (IKA)  who  Is 
not  an  officer  or  employee  of  the  United 
States  shall  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  grade  OS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  SUtes  Code,  for  each  day  (includ- 
ing traveltime)  during  which  such  member 
is  engaged  in  the  actual  performance  of  the 
duties  of  the  Commission.  All  members  of 
the  Commission  who  are  officers  or  employ- 
ees of  the  United  SUtes  shall  serve  without 
additional  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  section  5702  of  title  5. 
United  SUtes  Code. 

(6)  The  President  of  the  United  SUtes. 
the  Speaker  of  the  House  of  Representa- 
tives, and  the  President  pro  tempore  of  the 
Senate  shall  make  their  appointmenU  to 
the  Commission  within  the  4S-day  period 
following  the  date  of  the  enactment  of  this 
Act.  The  Chairman  shall  call  the  first  meet- 
ing of  the  Commission  within  60  days  fol- 
lowing the  date  of  the  enactment  of  this 
Act. 

(cKl)  Nine  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall  be  Jointly  selected  by 
the  Speaker  of  the  House  of  RepresenU- 
tlves  and  the  President  pro  tempore  of  the 
Senate. 
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(3)  After  the  first  meeting,  the  Commis- 
sion shall  meet  at  the  caU  of  the  Chairman 
or  a  miklorlty  of  Its  members. 

(dKl)  The  Chairman  of  the  Commission, 
in  consulUtlon  with  the  Vice  Chairman,  and 
without  regard  to  the  civil  service  laws, 
rules,  and  regulations,  is  authorized  to  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  other  additional  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions. 

(2)  Any  Federal  employee  may  be  deUlled 
to  the  Commission  without  reimbursement, 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  sUtus  or  privi- 
lege. 

(3)  The  Commission  may  procure  tempo- 
rary and  Intermittent  services  under  section 
3109(b)  of  title  5,  United  SUtes  Code,  at 
daily  rates  of  compensation  lor  individuals 
which  do  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  lor 
OS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

(eKl)  The  Commission  may,  for  the  pur- 
pose of  carrying  out  tills  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  Federal  agency  Information  neces- 
sary to  enable  the  Commission  to  carry  out 
the  provisions  of  this  section.  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  in- 
formation to  the  Commission,  except  that 
this  section  does  not  apply  to  matters  that 
are  specifically  authorized  under  criteria  es- 
Ublished  by  an  Executive  order  to  be  kept 
secret  In  the  Interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly  clas- 
sified pursuant  to  such  Executive  order. 

(3)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
SUtes  mails  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtes. 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest. 

(fXl)  The  Commission  shall  study  and 
make  recommendations  concerning  the 
impact  of  a  deregulated  airline  Industry  on 
the  Federal  Government's  goal  of  promot- 
ing development  of  an  air  transportation  in- 
dustry that  provides  quality  service  to  all  re- 
gions of  the  country  appropriate  to  support 
their  needs  for  continued  growth  and  devel- 
opment. 

(2)  Such  a  study  shall  include,  but  not  be 
limited  to,  a  thorough  analysis  of  the 
Impact  of  deregulation  on  service,  consum- 
ers, competition,  an(}  the  work  force,  with 
specific  emphasis  on  the  impact  on  rural 
communities,  and  consideration  of  the  past 
and  prospective  effects  overall  and  by 
region  of  air  deregulation  and  other  signifi- 
cant contemporary  influences  on  air  service 
in  the  United  SUtes.  in  each  of  the  follow- 
ing areas: 

(A)  basic  service— including  the  number  of 
flights  available,  the  number  of  seats  avail- 
able, the  scheduling  of  flights,  continuity  of 
service,  the  number  of  markeU  being  served 
by  large  and  small  airlines,  availability  of 
nonstop  service,  and  availability  of  direct 
Bervlce: 

(B)  consumer  protection— Including  the 
number    of    economic    cancellations,    the 


number  of  flight  delays,  the  magnitude  of 
baggage  loss  and  damage,  fare  prices  and 
their  relation  to  cost  of  operation.  Jet  v.  pro- 
peller use,  deceptive  advertising,  notice  of 
flight  changes,  the  ability  of  consumers  to 
choose  between  competitive  carriers  when 
one  carrier  dominates  an  airport,  overbook- 
ing of  flights  and  bumping  of  passengers, 
time  delays  for  ticket  refunds,  provision  of 
lodging  for  passengers  of  cancelled  flights, 
and  penalties  for  changing  flight  plans; 

(C)  competition— Including  marketing  alli- 
ances between  major  carriers  and  regional 
carriers,  computer  reservation  system  sched- 
uling of  major  carriers  and  regional  airlines, 
computer  reservation  system  billing  and 
contracting  practices,  antltn;ist  aspects  of 
the  computer  reservation  system,  code-shar- 
ing among  airlines,  barriers  to  entry  for 
large  and  small  airlines,  landing  slot  and 
ground  facility  availability  at  hubs  for  high 
and  low  passenger  flights,  airport  capacity, 
(concentration  of  market  power  by  an  airline 
at  an  airport,  the  relationship  between  a 
market  dominant  airline  and  the  airport  op- 
erating authority,  airline  mergers,  market 
share  of  large  vei-sus  small  airlines,  frequent 
flier  and  other  promotional  programs,  noise 
constraints,  and  the  ability  of  small  carriers 
to  acquire  financing  necessary  to  operate; 

(D)  work  force— including  wage  levels,  em- 
ployment totals  by  occupation  and  position, 
productivity  levels,  labor  costs,  available 
benefits,  labor  management  relations,  union 
and  nonunion  employment,  training,  ex{)€ri- 
ence,  hours  of  work,  who  are  the  "winners" 
tuid  who  are  the  "losers",  retraining  and  re- 
adjustment program  availability,  displaced 
workers'  experiences  with  future  employ- 
ment and  earnings ,  past,  present  and  antici- 
pated future  difficulties. 

(3)  The  Commission  shall  study— 

(A)  the  effectiveness  of  the  essential  air 
service  program  and  examine  alternatives 
for  improved  service  to  rural  areas.  The  al- 
ternatives considered  by  the  commission 
shall  include,  but  not  be  limited  to,  partial 
reregulation,  expansion  of  the  essential  air 
service  program,  subsidized  flights  outside 
of  the  essential  air  service  program,  and 
malung  larger  jets  available;  and 

(B)  the  effect  deregulation  has  on  niral 
SUtes'  abilities  to  compete  with  other,  more 
populated  SUtes.  Specifically,  the  Commis- 
sion shall  study  the  effect  of  deregulation 
on  (i)  tourism  In  rural  SUtes,  (ii)  the  attrac- 
tiveness of  rural  SUtes  for  private  and  Fed- 
eral Government  investment,  and  (ill)  the 
cost  of  product  exports  from  rural  SUtes  to 
other  areas. 

(4)  In  conducting  such  a  study,  the  Com- 
mission shall  consult  with  a  broad  spectrum 
of  represenUtlves  of  the  aviation  industry 
and  aviation  consumer  groups.  Including: 
(A)  represenUtlves  of  the  conunercial  avia- 
tion industry;  (B)  independent  experts  on 
the  aviation  industry,  including  the  rural 
aviation  industry;  (C)  former  administrators 
of  the  Administration  and  represenUtlves 
of  civil  aviation;  and  (D)  members  of  the 
Aviation  Safety  Commission. 

(g)  Reports.— On  or  before  the  expiration 
of  the  12-month  period  following  the  date  of 
the  first  meeting  of  the  Commission,  the 
Commission  shall  transmit  to  the  President 
and  to  the  Congress  a  final  report  contain- 
ing a  detailed  sUtement  of  the  study  con- 
ducted by  the  Commission  under  this  sec- 
tion and  the  recommendations  of  the  Com- 
mission for  legislative  or  other  actions  the 
Commission  considers  appropriate.  The 
Commission  may  issue  such  interim  reports 
as  it  determines  appropriate. 

(h)  The  Commission  shall  terminate  upon 
the  expiration  of  the  60-day  period  follow- 
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ing  the  date  of  the  submission  to  the  Presi- 
dent and  the  Congress  of  the  Commission's 
final  report. 

(1)  Authorization.— There  is  authorized 
to  be  appropriated  such  sum  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section.* 


ADDITIONAL  COSPONSORS 

S.  7»4 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor  of  S.  794,  a  bill  to  amend  chapter 
13  of  title  18,  United  States  Code,  to 
impose  criminal  penalties  and  provide 
a  civil  action  for  damage  to  religious 
property  and  for  injury  to  persons  in 
the  free  exercise  of  religious  beliefs. 

S.  797 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor  of  S.  797,  a  bill  to  require  the  At- 
torney General  to  collect  data  and 
report  annually  about  hate  crimes. 

S.  998 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  998,  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act." 

S.  1184 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  1184,  a  bill  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
to  improve  the  safety  and  efficiency  of 
air  travel,  and  for  other  purposes. 

S.  1188 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Oldahoma 
[Mr.  Nickles],  and  the  Senator  from 
Indiana  [Mr.  Qttayle]  were  added  as 
cosponsors  of  S.  1188,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  certain  associations  of  football 
coaches  to  have  a  qualified  pension 
plan  which  includes  cash  or  deferred 
arrangement. 

S.  1374 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  1374,  a  bUl  to  provide  for  a  compre- 
hensive program  relating  to  acquired 
immune  deficiency  syndrome. 

S.  1475 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McKJaik]  and  the  Senator  from 
New  Mexico  [Mr.  Bingamak]  were 
added  as  cosponsors  of  S.  1475,  a  bill 
to  establish  an  effective  clinical  staff- 
ing recniitment  and  retention  pro- 
gram, and  for  other  purposes. 

S.  1661 

At  the  request  of  Mr.  Bons.  the 
names  of  the  Seiuitor  from  Kentucky 
[Mr.    McConnell]    and   the   Senator 
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from  Oklahoma  [Mr.  BoRXif]  were 
added  as  cosponsors  of  S.  1561,  a  bill 
to  provide  for  a  research  program  for 
the  development  and  Implementation 
of  new  technologies  In  food  safety  and 
mi<m<ti  health,  and  for  other  purposes. 

8.  KOO 

At  the  request  of  Bfr.  Foits,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DiCoRcnn]  was  added  as  a  co- 
sponsor  of  S.  1600,  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  1T04 

At  the  request  of  Mr.  Mclcher.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor  of  S.  1704,  a  bill  to  authorize  the 
establishment  of  the  Lewis  and  ClariL 
National  Historic  Site  in  the  State  of 
Montana. 

SKNATX  JOIlfT  RESOLUTION  188 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kcnitedy],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Alabama  ii&i.  Shelby],  the 
Senator  from  Connecticut  (Mr.  Dodo], 
the  Senator  from  North  Dakota  (Mr. 
BuRoicK],  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  and  the  Senator 
from  Georgia  (Mr.  Fowler]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  188,  a  Joint  resolution  des- 
ignating the  week  of  November  1 
through  November  7,  1987,  as  "Nation- 
al Watermen's  Recognition  Week." 


SENATE  CONCURRENT  RESOLU- 
TION 81-RECOGNIZING  THE 
ACCOMPLISHMENTS  OP  THE 
FEDERAL  AID  IN  WILDLIFE 
RESTORATION  ACT  IN  HONOR 
OP  ITS  50TH  ANNIVERSARY 

Mr.  MITCHELL  (for  himself,  Mr. 
Brzaux,  Mr.  Stmms.  Mr.  Chiles,  Mr. 
Bumpers,  Mr.  Ford.  Mr.  Saitporo,  Mr. 
NicKLES,  Mr.  QuAYLE,  Mr.  Kerry,  Mr. 
WiRTH,  Mr.  DoMENici,  Mr.  Matsukaga. 
and  Mr.  Coheh)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Environ- 
ment and  Public  Works: 

S.  CoK.  Rxs.  81 

Whereu  the  Federal  Aid  in  Wildlife  Res- 
toration Act  (commonly  known  as  the  "Pitt- 
man-Robertson  Act")  was  sl^ed  Into  law  on 
September  2,  1937,  and  Is  regarded  as  a 
model  of  effectiveness  and  efficiency  among 
programs  under  which  Federal  grants  are 
provided  to  the  States: 

Whereas  the  manufacturers,  importers, 
and  buyers  of  sporting  arms  and  ammuni- 
tion, archery  equipment,  and  handguns 
tiave  jointly  supported  the  levying  of  the 
excise  tax  on  those  products  to  finance  the 
Pittman-Robertson  Act  program: 

Whereas  the  excise  tax  has  generated 
more  than  $1,750,000,000  for  national  wild- 
life restoration  over  the  past  50  years  with- 
out cost  to  the  general  taxpayer 


Whereas  except  for  the  money  deducted 
for  the  administrative  costs  of  the  program 
(which  costs  are  normally  leas  than  the  8 
percent  deduction  permitted  by  law),  all 
monies  generated  by  the  excise  tax  are  allo- 
cated among  the  States  under  a  formula 
based  on  the  relative  size  of  the  States  and 
number  of  licensed  hunters: 

Whereas  although  the  State  restoration 
projects  that  are  financed  through  the  Pitt- 
man-Robertson Act  program  must  conform 
to  Federal  standards  of  quality  and  sub- 
stance, the  projects  are  selected,  designed, 
and  Implemented  by  the  States,  where 
needs  are  best  determined: 

Whereas  with  the  assistance  of  Pittman- 
Robertson  Act  program,  the  States  have— 

(1)  developed  and  applied  management 
measures  that  have  helped  reverse  the  slide 
toward  extinction  of  numerous  species,  in- 
cluding the  antelope,  beaver,  wckxI  duck, 
white-tailed  deer,  giant  Canada  goose,  elk, 
black  bear,  cougar,  and  wild  turkey; 

(2)  provided  annual  training  in  safety, 
wildlife  and  outdoor  ethics  for  more  than 
700,000  first-time  hunters:  and 

(3)  purchased  more  than  6,400  square 
miles  (4.1  million  acres)  of  land  for  wildlife 
management  purposes  and  have  negotiated 
agreements  to  participate  in  the  manage- 
ment of  lands  exceeding  10  times  that  area: 

Whereas  although  hunters  and  shooters 
are  the  sole  source  of  Pittman-Robertson 
Act  program  moneys,  the  nonhunting  use  of 
the  lands  acquired  or  managed  under  the 
program  exceeds  hunting  use  by  nearly 
three  times,  and  non- hunted  species  (Includ- 
ing endangered  species)  are  regular  benefici- 
aries of  the  management  measures  Imple- 
mented under  the  program  for  hunted  spe- 
cies: 

Whereas  the  Pittman-Robertson  Act,  by 
creating  a  nationwide  demand  for  trained 
scientists  to  carry  out  research  regarding. 
and  to  manage,  wildlife,  has  been  a  major 
force  in  the  establishment  of  wildlife  man- 
agement as  a  profession  and  science:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^,  That  the  Congress 
recognizes  the  accomplishments  of  the  Fed- 
eral Aid  in  WUdlife  Restoration  Act  in  en- 
hancing, during  the  past  50  years,  the 
knowledge,  conservation,  management,  and 
habitat  of  our  Nation's  wildlife  resources,  as 
well  as  hunter  education:  and  commends 
hunters  and  shooters  In  the  United  States 
for  the  contributions  they  have  made  to 
make  the  Act  such  a  success. 

•  Mr.  MITCHELL.  Mr.  President,  the 
individual  hunter  has  contributed  in 
many  ways  to  the  conservation  of 
wildlife.  This  past  September  marks 
the  50th  aruiiversary  of  one  of  the 
most  far  reaching  of  these  contribu- 
tions. On  September  2,  1937,  President 
Pranldin  Roosevelt  signed  the  Federal 
Aid  in  Wildlife  Restoration  Act,  more 
commonly  known  as  the  Pittman-Rob- 
ertson Act,  after  its  original  sponsors. 
Senator  Key  Pittman  of  Nevada  and 
then-Representative  A.  Willis  Robert- 
son, of  Virginia. 

The  early  1930's  were  one  of  the 
most  difficult  times  in  this  Nation's 
history.  The  American  people  suffered 
greatly  from  our  worst  economic  de- 
pression and  drought.  This  period  also 
was  a  time  when  the  accumulated  dis- 
regard and  abuse  of  our  natural  re- 
sources had  become  acute.  In  particu- 


lar, many  of  our  wildlife  populations 
had  been  nearly  eradicated  by  years  of 
imcontroUed  IciUing  to  supply  commer- 
cial markets  with  fur,  feathers,  meat, 
and  oil. 

The  desperate  state  of  wildlife  and 
other  natural  resources  in  the  thirties 
spawned  a  niunber  of  laws  that  form 
much  of  the  backbone  of  today's  wild- 
life conservation  programs.  Many  of 
the  Nation's  conservation  organiza- 
tions also  got  their  start  during  that 
period. 

The  Httman-Robertson  Act  is  one  of 
the  laws  that  dates  back  to  that  era. 
At  the  request  of  hunters  and  sporting 
arms  manufactures,  and  others  inter- 
ested in  conservation,  the  Congress  ex- 
tended the  life  of  an  existing  10-per- 
cent tax  on  sport  himtlng  firearms 
and  ammunition  with  the  provision 
that  these  proceeds  be  earmarked  di- 
rectly for  matching  with  the  States  to 
restore,  manage,  and  study  wildlife 
populations  and  habitat.  Subsequent 
amendments  expanded  the  items  cov- 
ered by  the  tax  to  include  handguns 
and  archery  equipment. 

The  moneys  generated  by  the  tax 
are  allocated  to  the  States  without 
further  appropriation  on  a  3-to-l  Fed- 
eral-State matching  basis.  The  propor- 
tion allocated  to  each  State  is  based  on 
the  State's  area  and  the  number  of  li- 
censed hunters. 

This  fiscaa  year,  for  instance, 
Maine's  Department  of  Inland  Fisher- 
ies and  Wildlife  will  receive  more  than 
$800,000  in  Pittman-Robertson  match- 
ing Federal  fimds  for  wildlife  manage- 
ment projects  and  hunter  education. 

To  qualify  for  Federal  matching 
funds,  wildlife  management  projects 
developed  by  the  States  must  be  ap- 
proved by  the  U.S.  Fish  and  WUdlife 
Service.  The  Service  may  use  up  to  8 
percent  of  the  total  excise  tax  receipts 
for  administering  and  overseeing  the 
program. 

The  excise  tax  imposed  under  the 
Pittman-Robertson  Program  has 
raised  more  than  $1.75  billion  in  the 
past  50  years.  The  States  have 
matched  these  proceeds  with  $500  mil- 
lion from  hunting  license  fees.  These 
funds  have  helped  restore  niunerous 
wildlife  species,  provided  hunter  safety 
training,  and  purchased  4.1  million 
acres  of  land  for  wildlife.  As  a  result, 
many  once-depleted  wildlife  species 
such  as  the  white-tailed  deer,  wild 
turkey,  beaver,  black  bear,  wood  duck. 
Canada  Goose,  and  bald  eagle  are  now 
common. 

The  benefits  of  the  Pittman-Robert- 
son Program  not  only  accrue  to  sports- 
men and  women,  they  also  extend  to  a 
much  larger  number  of  people  who 
never  hunt  but  who  do  enjoy  wildlife- 
related  activities.  In  recent  studies  it 
has  been  estimated  that  only  about  10 
to  30  percent  of  the  use  of  wildlife 
areas  funded  by  the  program  is  related 
to  hunting.  Most  of  the  visitors  to 


these  areas  the  birdwatchers,  photog- 
raphers, canoeists,  and  others  who 
simply  enjoy  seeing  wildlife  in  its  nat- 
ural habitat. 

To  honor  the  achievements  of  the 
Pittman-Robertson  Act  and  the  hun- 
ters who  have  mEide  it  possible  with 
their  continuing  support.  I  am  submit- 
ting this  concurrent  resolution  to  com- 
memorate the  50th  anniversary  of  the 
enactment  of  this  program.  It  is  iden- 
tical to  the  resolution  sponsored  by 
Representative  Davis  of  Michigan  and 
adopted  by  the  House. 

I  thank  Senators  Breaux  and  Symus 
and  the  other  11  sponsors  of  this  con- 
current resolution.  It  is  my  hope  that 
others  will  Join  us  in  recognizing  the 
wildlife  restoration  made  possible  by 
this  important  piece  of  legislation.* 


AMENDMENTS  SUBMITTED 


STATE  DEPARTMENT,  U.S.  IN- 
FORMATION AGENCY  AND 
BOARD  FOR  INTERNATIONAL 
BROADCASTING  AUTHORIZA- 
TION ACT 


DOLE  AMENDMENT  NO.  841 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  (S.  1394)  to  authorize  appro- 
priations for  fiscal  year  1988  for  the 
Department  of  State,  the  U.S,  Infor- 
mation Agency,  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses: as  follows: 

On  page  7,  between  lines  7  and  8,  insert 
the  following  new  subsection: 

(d)  International  Wheat  Council.— Of 
the  funds  authorized  to  be  appropriated  for 
the  fiscal  year  1988  by  this  section,  not  less 
than  $388,000  shall  be  available  only  for  the 
United  States  contribution  to  the  Interna- 
tional Wheat  Council. 

WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  842 

Mr.  WALLOP  (for  himself,  Mr. 
Wilson.  Mr.  Dole.  Mr.  Helms.  Mr. 
Quayle,  Mr.  Symms,  Mr.  Matstjkaga, 
and  Mr.  Inodye)  proposed  an  amend- 
ment to  the  bill  (S.  1394)  supra:  as  fol- 
lows: 

On  page  111,  between  lines  16  and  17, 
insert  the  following  new  section: 

sec  .  EXPRESSING  THE  SENSE  OP  THE  CON- 
GRESS regarding  the  soviet  iCBM 
TESTS  NEAR  THE  STATE  OF  HA  WAIL 

(a)  FiHDiHGS.- The  Congress  finds  that— 

(1)  the  Union  of  the  Soviet  Socialist  Re- 
public and  the  United  States  of  America 
have  recently  concluded  an  agreement  with 
respect  to  reducing  the  risks  of  accidental 
nuclear  war, 

(2)  the  Soviet  Union  tias  within  the  last 
twenty  four  hours  conducted  two  tests  of  Its 
intercontinental  ballistic  missile  forces, 

(3)  the  announced  impact  points  for  re- 
entry vehicles  from  these  tests  are  as  close 
as  two  hundred  mUes  northwest  and  south- 
east of  the  State  of  Hawaii, 

(4)  one  target  area  wUl  require  the  over- 
flight of  sovereign  U.S.  territory  by  a  Soviet 
ICBM, 


(5)  neither  superpower  has  ever  conducted 
an  I(3M  test  as  close  to  the  others'  terri- 
tory, 

(6)  the  missile  used  in  this  test  Is  a  new 
modem  multiple  warhead  ICBM  which  is  a 
violation  of  both  the  "new  type"  and  the 
"heavy  ICBM"  provisions  of  the  SALT  II 
Treaty, 

(7)  The  Soviet  Union  allegedly  encrypted 
telemetry  from  this  first  flight-test,  as  Is 
their  standard  practice,  in  further  violation 
of  the  SALT  II  Treaty, 

(8)  The  Soviet  Union  appears  to  have  been 
practicing  with  this  test  a  strike  on  the 
United  States  because  of  the  use  of  trajec- 
tories of  fire  Identical  with  those  that  would 
be  used  to  attack  Pearl  Harbor, 

(9)  had  this  test  misfired  by  only  fractions 
of  a  second,  tens  of  Soviet  ballistic  mlssUe 
test  warheads  could  have  ISLnded  on  centers 
of  population  in  the  Hawaiian  Islands,  and 

(10)  this  action  cannot  be  explained  as 
anything  but  a  deliberate  provocation  of  the 
United  States  and  a  direct  threat  to  our  na- 
tional security. 

(b)  Sense  or  the  Congress.— It  is  the 
Sense  of  the  Congress  that— 

(1)  This  test  has  increased  rather  than  de- 
creased the  risk  of  nuclear  war. 

(2)  The  Congress  of  the  United  States  con- 
demns the  Soviet  Union  for  its  actions  that 
demonstrate  an  utter  disdain  for  civilized 
and  acceptable  standards  of  international 
behavior, 

(3)  The  Congress  condemns  this  new  viola- 
tion of  the  provisions  of  the  SALT  II 
Treaty, 

(4)  Because  the  United  States  tias  not 
even  a  very  limited  defense  against  ballistic 
mlssUes,  the  possibility  of  accidental  Impact 
of  Soviet  ballistic  missile  test  warheads  in 
the  population  centers  on  the  Islands  of 
Hawaii  could  not  be  prevented, 

(5)  The  United  States  government  should 
officially  and  at  the  highest  levels  protest 
this  action  by  the  Soviet  government  and 
should  inform  the  Soviet  Union  that  It  will 
not  tolerate  another  flight-test  of  this  sort 
aimed  directly  at  UJS.  territory; 

(6)  The  President  should  report  to  the 
Congress  in  ten  days  in  both  classified  and 
unclassified  forms  on  (a)  the  details  of  the 
tests:  (b)  Soviet  explanations  offered  In  re- 
sponse to  U.S.  diplomatic  protests;  (c)  what 
steps  the  U.S.  will  take  to  ensure  that  such 
a  test  wUl  not  happen  in  the  future;  and  (d) 
what  effect  a  first-phase  SDI  system  could 
have  against  a  mIssUe  launched  In  similar 
proximity  to  U.S.  territory. 


the  United  States  for  testing  ICBMs  or  any 
other  nuclear  weapons  delivery  system." 


HELMS  AMENDMENT  NO.  843 
Mr.  WRT.MR  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  842  proposed 
by  Mr.  Wallop  (and  others)  to  the  bill 
(S.  1394)  supra:  as  follows: 

Add  at  the  end  of  the  Wallop  amendment 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act,  no  national  de- 
fense program  of  the  United  States  shall  be 
impeded  or  delayed  In  order  to  comply  with 
any  treaty  or  proposed  treaty  or  provision 
thereof  which  the  President  has  certified  to 
Congress  that  the  U5.S.R.  is  violating 
unless  and  until  the  President  shall  thereaf- 
ter certify  to  Congress  that  the  U.S.S.R.  Is 
no  longer  violating  such  treaty  or  such  pro- 
vision and  that  the  U.S.S.R.  has  given 
formal  assurance  that  it  will  not  again  use 
impact  areas  adjacent  to  the  State  of 
Hawaii  or  any  other  State  or  territory  of 


PELL  AMENDMENT  NO.  845 

Mr.  PELL  proposed  an  amendment 
to  the  bill  (S.  1394)  supra:  as  follows: 

At  the  end  of  the  bill  add  the  following 
amendment:  "The  President  Is  hereby  au- 
thorized to  continue  membership  for  the 
United  States  In  the  Intergovernmental 
Committee  for  European  Migration  In  ac- 
cordance with  Its  constitution  approved  in 
Venice,  Italy,  on  October  19,  1953,  and,  upon 
entry  into  force  of  the  amendments  to  such 
constitution  approved  in  Geneva,  Switzer- 
land, on  May  20,  1987,  to  continue  member- 
ship In  the  organization  under  the  name 
International  Organization  for  Migration  In 
accordance  with  such  constitution  and 
amendments.  For  the  purpose  of  assisting  in 
the  movement  of  refugees  and  migrants  and 
to  enhance  the  economic  progress  of  the  de- 
veloping countries  by  providing  for  a  coordi- 
nated supply  of  selected  manpower,  there 
are  hereby  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  from 
time  to  time  for  the  payment  by  the  United 
States  of  Its  contributions  to  the  Committee 
and  all  necessary  salaries  and  expenses  Inci- 
dental to  United  States  participation  in  the 
Committee." 


CHAFEE  AMENDMENT  NO.  844 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1394)  supra:  as  follows: 

On  page  75,  between  lines  12  and  13, 
insert  the  following: 

SEC  zig.  cultural  property  advisory  com- 
mtttee. 

(a)  Terms  op  Service.— Section 
306(b)(3)(A)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows: 

"(3)(A)  Members  of  the  Committee  shall 
be  appointed  for  terms  of  three  years  and 
may  be  reappointed  for  one  or  more  terms. 
With  respect  to  the  initial  appointments, 
the  President  shall  select,  on  a  representa- 
tive basis  to  the  mnYimiim  extent  practica- 
ble, four  members  to  serve  three  year  terms, 
four  members  to  serve  two  year  terms,  and 
the  remaining  members  to  serve  a  one-year 
term.  Thereafter  each  appointment  shall  be 
for  a  three-year  term.". 

(b)  Vacancies;  C^hairmanship.— Section 
306<bK3)(B)  of  the  Convention  on  (Cultural 
Property  Implementation  Act  (19  U.S.  2601 
note)  is  amended  to  read  as  follows: 

"(B)(i)  A  vacancy  in  the  Committee  shall 
be  filled  in  the  same  manner  as  the  original 
aptxiintment  was  made  and  for  the  unex- 
pired portion  of  the  term,  if  the  vacancy  oc- 
curred during  a  term  of  office.  Any  member 
of  the  Committee  may  continue  to  serve  as 
a  member  of  the  Committee  after  the  expi- 
ration of  his  term  of  office  until  reappoint- 
ed or  until  his  successor  has  been  appointed. 

"(ii)  The  President  shall  designate  a 
Chairman  of  the  Committee  from  the  mem- 
bers of  the  Committee.". 


CRANSTON  AMENDMENT  NO.  846 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  (S.  1394)  supra: 
as  follows: 

On  page  57,  between  lines  17  and  18, 
insert  the  following  new  section; 
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Sk.  146.  Privileges  and  Immunities  to  Of- 
fices of  the  Commission  of  the  EXiropean 
Communities: 

"The  act  entitled  "An  act  to  extend  diplo- 
matic privileges  and  Immunities  to  the  Mis- 
sion to  the  United  States  of  America  of  the 
Commission  of  the  European  Communities 
and  the  members  thereof",  approved  Octo- 
ber 18.  1972  (M  Stat.  815).  Is  amended  by 
adding  at  the  end  the  following:  "Under 
such  terms  and  conditions  as  the  President 
may  determine,  the  President  Is  authorized 
to  extend  to  other  offices  of  the  Commis- 
sion of  the  European  Communities  which 
are  established  in  the  United  SUtes.  and  to 
members  thereof— 

"(1)  the  privileges  and  immunities  de- 
scribed In  the  preceding  sentence;  or 

"(2)  as  appropriate  for  the  functioning  of 
a  particular  office,  privileges  and  immuni- 
ties equivalent  to  those  accorded  consular 
premises,  consular  offices,  and  consular  em- 
ployees, pursuant  to  the  Vienna  Convention 
on  Consular  Relations.". 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  847 

Mr.  MITCHELL  (for  himself.  Mr. 
CoHiM.  and  Mr.  Snfoir)  proposed  an 
amendment  to  the  bill  (S.  1394)  supra; 
as  follows: 

On  page  75,  between  lines  12  and  13. 
Insert  the  following  new  section: 

SGC  lis.  SAMANTUA  SMITH  MEMORIAL  EXCHANGE 
PROGRAM. 

(aXl)  The  purpose  of  this  section  is  to 
promote  friendship  and  understanding  be- 
tween the  United  States  and  the  Soviet 
Union  through  the  establishment  of  a  pro- 
gram for  the  exchange  of  youths  of  the  two 
countries  and  to  recognize  the  contribution 
made  by  Samantha  Smith  in  furthering  this 
goal. 

(2)  To  carry  out  the  purposes  of  this  sec- 
tion, the  Bureau  of  Educational  and  CTultur- 
al  Affairs  (hereafter  in  this  section  referred 
to  as  the  "Bureau")  Is  authorized  to  provide 
by  grant,  contract,  or  otherwise  for  educa- 
tional exchanges,  visits,  or  interchanges  be- 
tween the  United  States  and  the  Soviet 
Union  of  American  and  Soviet  youths  under 
the  age  of  21. 

(3)  The  President  is  authorized  to  enter 
into  an  agreement  with  the  Oovemment  of 
the  Soviet  Union  to  carry  out  paragraph  (2). 

(bXlKA)  The  Bureau  is  authorized  to 
award  scholarships  to  exceptional  stu- 
dents- 

(1)  who  have  not  obtained  25  years  of  age: 
(U)  who  are  enrolled  in   institutions  of 

higher  education: 

(ill)  who  are  studying  in  the  Soviet  Union 
in  programs  approved  by  such  institutions: 
and 

(tv)  who  meet  the  conditions  of  paragraph 
(2). 

(B)  In  awarding  scholarships  under  this 
paragraph,  the  Bu>-«au  shall  consider  the  fi- 
nancial need  of  the  applicants. 

(C)  EacU  scholarship  awarded  under 
clause  (A)  may  not  exceed  (5.000  in  any  aca- 
demic year  of  study. 

(2)  The  Bureau  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  establish  pro- 
cedures for  the  submission  and  review  of  ap- 
plications for  scholarships  awarded  under 
thlaaecUon. 

OKA)  A  student  awarded  a  scholarship 
under  this  subsection  shall  continue  to  re- 
ceive such  scholarship  only  during  such  pe- 
riods as  the  Bureau  finds  that  he  or  she  is 
maintaining  satisfactory  proficiency  in  his 
or  her  studies. 


(B)  Not  later  than  30  days  after  the  close 
of  an  academic  year  for  which  fimds  are 
made  available  under  this  section,  each  in- 
stitution of  higher  education,  one  or  more 
students  of  which  have  been  awarded  a 
scholarship  under  this  section,  shall  prepare 
and  transmit  to  the  Bureau  a  report  describ- 
ing the  level  of  proficiency  achieved  by  such 
students  in  their  studies. 

(4)  For  purposes  of  this  subsection,  the 
term  "institution  of  higher  education"  has 
the  same  meaning  given  such  term  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1065. 

(c)  In  addition  to  funds  authorized  to  be 
appropriated  for  the  Bureau  for  the  fiscal 
year  1988.  $2,000,000  shaU  be  available  in 
fiscal  year  1988  only  to  carry  out  the  pur- 
poses of  this  section. 

(d)  Activities  carried  out  under  this  sec- 
tion may  be  referred  to  as  the  "Samantha 
Smith  Memorial  Exchange  Program". 


RIEGLE  (AND  OTHERS) 
AMENDlfENT  NO.  848 

Mr.  PELL  (for  Mr.  Riegle).  (for  him- 
self, Mr.  Levin,  Mr.  Helms.  Mr.  Lau- 
TENBERG.  Mr.  DizoN,  Mr.  Kerry,  Mr. 
Pryor.  Mr.  NiCKLES,  Mr.  Moywihan, 
Mr.  D'Amato.  and  Mr.  Byro)  proposed 
an  amendment  to  the  bill  S.  1394. 
supra;  as  follows: 

At  the  end  of  the  bUl,  add  the  foUowing 
new  section: 

SEC.  .  SELF-DETERMINATION  OF  THE  PEOPLE 
FROM  THE  BALTIC  STATES  OF  ESTO- 
NIA. LATVIA  AND  LITHUANIA. 

(a)  PnroiHGS.— Congress  finds  that— 

(1)  the  subjugation  of  iieoples  to  foreign 
domination  constitutes  a  denial  of  human 
rights  and  Is  contrary  to  the  Charter  of  the 
United  Nations: 

(2)  all  peoples  have  the  right  to  self-deter- 
mination and  to  establish  freely  their  politi- 
cal status  and  pursue  their  own  economic, 
social,  cultuial,  and  religious  development,  a 
rlKht  that  was  confirmed  in  1975  in  the  Hel- 
sinki Final  Act: 

(3)  on  August  23,  1939,  Soviet  Foreign 
Minister  V.  M.  Molotov  and  the  Foreign 
Minister  of  Nazi  Oermany,  Joachim  von 
Ribbentrop.  signed  a  non-aggression  pact 
containing  Secret  protocols  that  consigned 
the  Baltic  States  to  a  Soviet  sphere  of  influ- 
ence; 

(4)  on  Jtme  21,  1940.  Aimed  Forces  of  the 
Soviet  Union  overran  the  independent 
Baltic  republics  of  Estonia,  Latvia,  and  Lith- 
uania and  forcibly  Incorporated  them  into 
the  Soviet  Union,  depriving  the  Baltic  peo- 
ples of  their  basic  human  rights,  including 
the  right  to  self-determination; 

(5)  the  Government  of  the  Soviet  Union 
continues  efforts  to  change  the  ethnic  char- 
acter of  the  population  of  Estonia,  Latvia, 
and  Lithuania  through  policies  of  Russiflca- 
tlon  and  dilution  of  their  native  popula- 
tions; 

(6)  the  United  States  continues  to  recog- 
nize the  diplomatic  representatives  of  the 
last  independent  Baltic  governments  and 
supports  the  ssplrations  of  the  Baltic  peo- 
ples to  self-determination  and  national  inde- 
pendence, a  principle  enunciated  in  1940 
and  reconfirmed  by  the  President  on  July 
26,  1983.  when  he  officiaUy  informed  aU 
member  nations  of  the  United  Nations  that 
the  United  States  has  never  recognized  the 
forced  incorporation  of  the  Baltic  States 
into  the  Soviet  Union: 

(7)  the  Baltic  peoples  continue  to  show 
their  discontent  with  the  foreign  domina- 


tion of  their  nations  and  their  ardent  hopes 
for  liberty,  most  recently  on  August  23, 
1987,  when  simultaneous  demonstrations 
were  held  in  Tallinn,  Estonia.  Riga,  Latvia, 
and  Vilnius,  Lithuania  to  marl^  the  48th  an- 
niversary of  the  signing  of  the  Molotov-Rlb- 
bentrop  Pact;  and 

(8)  the  Soviet  Union  continues  to  deny  the 
people  of  Estonia,  Latvia,  and  Lithuania  the 
right  to  exist  as  Independent  countries,  sep- 
arate from  the  Soviet  Union  and  denies  the 
Baltic  peoples  the  right  to  freely  pursue 
human  contacts,  movement  across  interna- 
tional borders,  emigration,  religious  expres- 
sion, and  other  human  rights  enumerated  in 
the  Helsinki  Final  Act. 

(b)    RXCOGNITION    AMD    ACTION     BY    PRESI- 

dkht.  —Congress— 

(1)  recognizes  the  continuing  desire  and 
right  of  the  people  of  the  Baltic  States  of 
E^stonia.  Latvia,  and  Lithuania  for  freedom 
and  Independence  from  the  Soviet  Union; 
and 

(2)  calls  on  the  President  to— 

(A)  direct  world  attention  to  the  right  of 
self-determination  of  the  people  of  the 
Baltic  States  by  Issuing  on  July  26.  1988,  a 
statement  that  officially  informs  all  mem- 
l>ers  nations  of  the  United  Nations  of  the 
support  of  the  United  States  for  self-deter- 
mination of  all  peoples  and  nonrecognition 
of  the  forced  incorporation  of  the  Baltic 
States  into  the  Soviet  Union. 

(B)  closely  monitor  events  in  the  Baltic 
States  following  the  peaceful  public  demon- 
strations in  Riga  on  June  14,  1987,  and  in 
Tallinn,  Riga,  and  Vilnius  on  August  23, 
1987.  and,  in  the  context  of  the  Helsinki 
Review  Conference  and  other  int«mational 
fonims,  to  call  attention  to  violations  of 
basic  human  rights  in  the  Baltic  States, 
such  as  the  harassment,  arrest,  imprison- 
ment, or  expulsion  of  those  who  organize 
peaceful  public  demonstrations:  and 

(C)  promote  compliance  with  the  Helsinki 
Final  Act  in  the  Baltic  States  through 
human  contacts,  family  reunification,  free 
movement,  emigration  rights,  the  right  to 
religious  expression  and  other  human  rights 
enumerated  in  the  Helsinki  Accords. 


TRIBLE  (AND  WARNER) 
AMENDMENT  NO.  849 

Mr.  HELMS  (for  Mr.  Trible,  for 
HIMSELF  AND  Mr.  Warner)  proposed  an 
amendment  to  the  bill  (S,  1394)  supra; 
as  follows: 

On  page  48,  between  lines  7  and  8,  insert 
the  following: 

SEC.  13S.  STUDIES  AND  PLANNING  FOR  A  CONSOLI- 
DATED TRAINING  FACILITY  FOR  THE 
FOREIGN  SERVICE  INSTTTUTE. 

Section  123(c)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986  and 
1987,  is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
'(l)";and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated to  the  Department  of  State  for 
fiscal  years  beginning  after  September  30, 
1987,  the  Secretary  of  State  may  transfer  up 
to  $11,000,000  for  Administration  of  For- 
eign Affairs'  to  the  Administrator  of  Gener- 
al Services  for  carrying  out  feasibility  stud- 
ies, site  preparation,  and  design,  architec- 
tural and  engineering  planning  under  sub- 
section (b).". 

On  page  2,  in  the  table  of  contents,  after 
the  item  relating  to  section  137.  Insert  the 
following  new  item: 
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Sec  138.  Studies  and  planning  for  a  consoli- 
dated training  facility  for  the 
Foreign  Service  Institute. 


HELMS  AMENDMENT  NO.  850 
Mr.   fft'^-^s   proposed   an   amend- 
ment to  the  bill  (S.  1394)  supra:  as  fol- 
lows: 

On  page  111.  between  lines  16  and  17. 
insert  the  following  new  section: 

SBC  .  UMITATIONS  ON  HOUSING  EXPENSES  FOR 
VA.  EMPLOYEES  AT  THE  UNITED  NA- 
TIONa 

(a)  Section  119(1)  of  the  Department  of 
State  Authorization  Act,  Fiscal  Years  1982 
and  1983  (PubUc  Law  97-241)  Is  hereby  re- 
pealed. 

(b)  Section  9  of  the  United  Nations  Par- 
ticipation Act  of  1945  is  hereby  amended  by 
inserting  a  comma  after  the  word  "allow- 
ance" in  subsection  (1)  and  Inserting  the  fol- 
lowing "not  to  exceed  $1,500  per  month,". 


MELCHER  AMENDMENT  NO.  851 

(Ordered  to  lie  on  the  table.) 

Mr,      MELCHER      submitted      an 

amendment  Intended  to  be  proposed 

by  him  to  the  bill  (S.  1394)  supra;  as 

follows: 
On  page   HI   between  lines   16  and   17. 

insert  the  following  new  section: 

SEC  .  PLAN  FOR  SHARING  CX)8T8  INVOLVED  IN 
THE  USE  OF  UNITED  STATES  ARMED 
FORCES  IN  THE  PERSIAN  GULF 

In  order  to  pay  for  the  costs  of  the  Naval 
protection  provided  In  the  Persian  Gulf,  it  Is 
the  sense  of  Congress  that: 

(1)  The  President  should  enter  into  nego- 
tiations with  the  government  of  any  coun- 
try benefiting  from  the  protection  to  oil 
shipments  and  other  navigation  in  the  Per- 
sian Gulf,  in  order  to  establish  a  pro  rata 
sharing  of  costs  involved  in  such  mission; 

(2)  The  President  should  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  report  containing— 

"(A)  his  assessment  of  the  costs  involved 
in  the  use  of  United  States  Armed  Forces  in 
the  Persian  Gulf; 

"(B)  a  plan  for  the  pro  rata  sharing  of 
such  costs  among  those  coimtries  which 
benefit  from  that  use  of  United  States 
Armed  Forces;  and 

"(C)  a  discussion  of  the  status  of  negotia- 
tions entered  into  for  the  purpose  of  imple- 
menting the  plan.". 


HELMS  AMENDMENT  NO.  852 
Mr.   TTPTr.MR   proposed   an   amend- 
ment to  the  bill  (S.  1394)  supra;  as  fol- 
lows: 

At  the  end  of  Section  101  of  the  bill,  add 
the  following  new  subsection: 

(b)  The  Secretary  of  State  shall  provide  to 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Appropriations 
of  the  House  of  Representatives  within  30 
days  of  the  end  of  each  quarter  of  the  fiscal 
year  a  complete  report,  including  amount, 
payee,  and  purpose,  of  all  expenditures 
made  from  the  appropriation  for  Emergen- 
cies in  the  Diplomatic  and  Consular  Service. 


MIKUIBKI  AMENDMENT  NO.  853 
(Ordered  to  lie  on  the  table.) 


Ms.  MIKUL5KI  submitted  an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  (S,  1394)  supra;  as 
follows: 

On  page  111,  between  lines  16  and  17, 
insert  the  following  new  section: 

SEC   617.   POUCY   TOWARD   THE   DETENTION   OF 
CHILDREN  IN  SOUTH  AFRICA. 

(a)  FniDiNos.— The  Congress  finds  that— 

(1)  the  Government  of  the  Republic  of 
South  Africa  under  its  system  of  apartheid 
indiscriminately  and  repeatedly  has  de- 
tained black  children  without  charge  of 
trial,  and  has  denied  parental  access  to 
these  children  for  extended  periods  of  time; 

(2)  the  detainees'  parents'  support  com- 
mittee of  South  Africa  has  compiled  infor- 
mation estimating  that  more  than  25,000 
people  were  detained  since  June  12,  1986, 
under  state  of  emergency  regulations,  and 
approximately  10,000  of  these  were  chil- 
dren, including  some  as  young  as  age  10; 

(3)  the  Government  of  the  Republic  of 
South  Africa  has  admitted  on  numerous  oc- 
casions that  it  has  detained  children  with- 
out charge,  and  that  on  a  certain  day  In  De- 
cember 1986,  256  children  under  the  age  of 
16  were  in  detention;  that  on  a  certain  day 
in  February  1987,  281  children  under  the 
age  of  15  were  in  detention;  that  on  a  cer- 
tain day  in  April  1987,  1,424  children  under 
the  age  of  18  were  in  detention;  and  that  on 
a  certain  day  in  May  1987,  280  children 
under  the  age  of  16  were  in  detention:  and 
that  as  of  June  2,  admitted  that  eleven  chil- 
dren under  the  age  of  16  were  in  detention; 
and 

(4)  human  rights  groups  in  South  Africa 
estimate  that  many  more  children  have 
been  detained  under  state  of  emergency  reg- 
ulations than  the  Government  of  the  Re- 
public of  South  Africa  admits; 

(5)  the  state  of  emergency  regtUations 
allow  for  the  detention  of  Individuals  with- 
out charge  for  an  indefinite  period  of  time; 
and 

(6)  the  United  States  Ambassador  to 
South  Africa  Edward  J.  Perkins  has  stated 
that  such  detentions  are  "a  most  serious 
abuse  of  human  rights,  particularly  so 
where  detainees  are  children  as  young  as 
11". 

(b)  Policy.— The  Senate  hereby— 

(1)  calls  for  the  cessation  of  the  practice 
of  detaining  children  under  18  years  of  age 
without  charge  or  trial  in  South  Africa; 

(2)  calls  for  the  immediate  release  of  all 
children  in  South  Africa  under  state  of 
emergency  regulations  and  other  laws 
which  authorize  detention  without  charge 
or  trial;  and 

(3)  pending  the  release  of  the  children, 
calls  on  the  Government  of  the  Republic  of 
South  Africa  to— 

(A)  permit  the  detained  children  immedi- 
ate and  frequent  access  to  parents  and  legal 
counsel; 

(B)  make  public  the  names  and  locations 
of  all  the  detained  children; 

(C)  provide  the  detained  children  with 
adequate  food;  clothing,  and  protection;  and 

(D)  permit  a  recognized,  independent,  and 
impartial  international  himianitarian  orga- 
nization to  verify  that  the  provisions  of  this 
section  are  being  carried  out  and  that  the 
detained  children  are  not  being  abused,  tor- 
tured, held  In  solitary  confinement,  and  are 
not  being  held  in  detention  in  the  company 
of  adults. 

(4)  calls  for  the  apprehension  and  trial  of 
aU  those  individuals  who  execute  children 
by  violent  activities,  including  necklaclng, 
and  the  cessation  of  these  activities. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATT7SAL 
RESOURCES 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday,  October 
2,  1987,  to  receive  testimony  concern- 
ing the  Implementation  of  the  Recla- 
mation Reform  Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  EHTIKONMZHT  AND  PtTBLIC 
WORKS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
October  2,  beginning  at  1  p.in.,  to 
mark  up  clean  air  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  October  2,  1987, 
to  hold  a  hearing  on  S.  1703,  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (P.L.  93-638). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HEALTH 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Health  of  the  Committee  on 
Finance,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  October 
2,  1987,  to  hold  a  hearing  on  child 
health  programs  and  proposals  that 
fall  within  the  Jurisdiction  of  the  Fi- 
nance Committee.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEX  ON  AGRICULTURAL  CREDIT 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultiiral  Credit  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  October  2,  1987.  to  markup 
farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENT 


LAUREL  LOPTSGARD 

•  Mr.  BURDICK.  Mr.  President. 
North  Dakota  State  University  Is 
today  mourning  the  loss  of  its  presi- 
dent. Laurel  Loftsgard.  He  died  of 
cancer  yesterday  at  age  61. 

Loftsgard  was  at  NDSU,  Fargo's  land 
grant  college,  as  long  as  I've  been  in 
Washington,  since  1958.  He  taught  ag- 
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ricultural  economics  for  many  years, 
before  becoming  vice  president  for 
academic  affairs. 

Since  1968,  when  Loftsgard  was 
named  president.  NDSU  has  grown  by 
leaps  and  bounds.  This  beautiful 
campus  on  the  north  side  of  Fargo  Is 
best  known  as  a  center  for  agricultural 
research,  but  it  has  strong  programs  in 
every  field,  from  engineering  to  home 
economics. 

I  enjoyed  working  with  Laurel  Lofts- 
gard and  considered  him  a  personal 
friend.  A  native  North  Dakotan.  he 
knew  the  State  and  its  people  and 
helped  build  its  university  Into  a 
major  center  for  higher  education. 

Mr.  President,  I  ask  unanin>ous  con- 
sent that  an  article  from  ihe  Forum,  a 
Fargo  newspaper,  written  by  Jim  Neu- 
mann, he  inserted  In  the  Record.  It  is 
a  tribute  to  this  educational  leader. 

The  article  follows: 

Lauxkl  Loptsgako,  Prssideht  op  NDSU, 
Succumbs  to  Cahckx 

(By  Jim  Neumatin) 

Laurel  D.  Loftagurd.  president  of  North 
Dakota  State  University  for  19  years,  died 
late  iliursday  of  cancer  at  a  Fargo  hospital. 
He  was  61. 

Loftsgard,  who  had  a  cancerous  Iddney  re- 
moved last  Marcn.  had  been  hospitalized  for 
cancer  treatment  since  Aug.  11.  He  died  at 
11:40  p.m.  according  to  a  nursing  supervisor 
at  St.  Luke's  Hospital. 

John  Richardsor.  state  commissioner  of 
higher  education,  said  he  would  appoint  an 
acting  president  in  the  near  future  to  serve 
until  a  new  president  can  be  selected  by  the 
Board  of  Higher  Education. 

Robert  Koob,  NDSU  vice  president  of  aca- 
demic affairs,  will  serve  as  the  university's 
chief  administrator  until  an  acting  presi- 
dent Is  named,  Richardson  added. 

Richardson  termed  Loftsgard  "a  fine  man 
.  .  .  with  whom  I  enjoyed  a  close  relation- 
ship." 

"It's  significant  to  note  he  provided  lead- 
ership for  the  university  for  nearly  two  dec- 
ades, decades  marked  by  the  university's 
greatest  expansion  in  terms  of  enrollment 
and  service  to  the  peoplj  of  North  Dakota." 
Richardson  said. 

"He  s  built  a  major  university  from  a  rela- 
tively small  college. "  said  Koob.  who  served 
at  NDSU  throughout  Loftsgard's  tenure. 
"The  changes  were  enormous  and  all  for  the 
good." 

Loftsgard  was  named  president  of  NDSU 
in  1968.  becoming  the  first  native  North  Da- 
kotan and  third- youngest  person  to  hold 
that  position. 

A  North  Dakota  fann  boy.  be  was  quick  to 
assess  the  value  of  his  background  in  presid- 
ing over  an  agriculture- based  university  in  a 
farm  state. 

"I  believe  that  persons  with  my  kind  of 
background  are  able  to  be  more  effective  in 
getting  the  support  and  confidence  across 
the  state  than  someone  in  the  liberal  arts 
field,"  he  said  shortly  after  assuming  the 
presidency.  "Because  the  state  Is  80  percent 
rural,  and  because  the  legislative  bodies  and 
the  appropriations  committees  are  con- 
trolled by  people  close  to  the  farming  Indus- 
try, it  is  important  that  the  president  be 
someone  who  knows  and  understands  these 
peoi>le." 

Loftsgard  was  bom  Sept  4. 1926  at  Hoople. 
axMl  grew  up  on  the  fanUly  farm  near  there. 


He  began  his  education  in  a  rural  school 
near  Hoople.  and  attended  high  school  at 
the  Walsh  County  Agricultural  School  in 
Park  River.  He  was  forced  to  drop  out  brief- 
ly In  his  sophomore  year  to  operate  the 
family  farm  while  his  father  was  ill. 

Loftsgard  served  in  the  U.S.  Army  in 
1946-47  after  graduating  from  high  school. 
He  was  23  years  old  when  he  eru'oUed  at 
NDSU  in  1949.  and  his  college  education 
was  li.terrupted  by  another  tour  of  duty  In 
the  Army  during  the  Korean  War  from  1950 
to  1961. 

He  married  Carol  June  Evenson.  Edln- 
burg.  N.D..  at  Edinburg  in  1951  and  re- 
turned to  NDSU  the  same  year.  He  graduat- 
ed in  1954  with  a  bachelor  of  science  degree 
in  agricultural  economics. 

Loftsgard  attended  graduate  school  at 
Iowa  State  University  and  earned  a  doctor- 
ate in  1958.  He  returned  to  NDSU  that  year 
to  accept  a  position  as  an  assistant  professor 
of  agricultural  economics. 

Eight  years  after  his  return  to  NDSU  he 
was  appointed  vice  president  for  academic 
affairs. 

He  held  that  position  until  January  1968. 
when  he  was  named  acting  president  follow- 
ing the  resignation  of  Herbert  Albrecht. 
The  state  board  cf  higher  education  made 
Loftsgard's  appointment  permanent  six 
months  later. 

Loftsgard  was  the  first  NDSU  alumnus  to 
become  the  university's  president. 

He  presided  over  NDSU  during  the  social 
turbulence  of  the  late  1960s  and  early  1970s, 
the  enrollment  boom  of  the  late  '70s  and 
the  lean  economic  times  of  the  mld-19dOs. 

During  his  presidency,  enrollment  at 
NDSU  rose  more  than  50  percent,  increasing 
from  6.228  students  in  the  fall  of  1968  to  a 
projected  record  9,450  students  this  fall. 

Major  building  and  lemodeUng  projects 
totaling  more  than  $30  million  were  under- 
taken during  his  tenure.  Among  buildings 
constructed  were  the  Bison  Sports  Arena. 
Music  Education  building.  Family  Life 
Center  and  additions  to  the  Memorial  Union 
and  Library.  Many  of  the  projects  were  un- 
dertaken with  private  funds. 

When  money  for  new  buildings  dwindled 
and  construction  costs  soared,  the  universi- 
ty remodeled  or  rebuUt  a  number  of  build- 
ings from  the  inside  out.  including  Old 
Main.  Minard  Hall,  the  old  field  house,  Ladd 
Hall.  Morrill  Hall  and  the  home  economics 
and  horticulture  science  buildings. 

In  1970,  Loftsgard  spearheaded  the  cre- 
ation of  the  NDSU  Development  founda- 
tion which  guided  two  major  fund-raising 
projects  during  his  presidency,  including  SU 
'75  and  the  Centennial  Fund  Dnve. 

Under  Loi't&gard's  leadership.  NDSU's 
football  team  won  13  North  Central  Confer- 
ence championships  and  five  national  titles. 

NDSU  began  participating  in  the  Minne- 
sota-North Dakota  tuition  reciprocity  pro- 
gram in  1975.  In  1979.  at  urging  from  Lofts- 
gard pnd  other  university  officials,  the 
NDSU  Development  Foundation  doubled  Its 
scholarship  funding  for  freshmen. 

The  university  this  year  inaugurated  the 
Northern  Crops  Institute,  which  helps 
market  regionally-grown  crops. 

Loftsgard  received  numerous  awards  and 
recognitions,  including  the  school's  Blue 
Key  Doctor  of  Service  award  in  1980  and 
the  NCC  Honor  Award  in  1979. 

He  was  director  for  the  North  Dakota 
Water  Resources  Research  Institute  in 
1965-66.  He  was  a  member  of  the  Oamma 
Sigma  Delta  and  Alpha  Zeta  agriculture 
honor  societies;  the  Department  of  Health. 
Education  and  Welfare  Secretary's  Region 


VIII  Advisory  Conunlttee;  the  First  Nation- 
al Bank  and  Metropolitan  Federal  Savings 
and  Loan  Association  boards:  St.  Luke's 
Hospital  board  of  trustees:  the  Federal 
Home  Loan  Bank  of  Des  Moines  (Iowa) 
board:  and  several  fraternal  organizations. 
He  was  appointed  civilian  aide  to  the  Secre- 
tary of  the  Army  for  North  E>akota  in  1975. 
Loftsgard  is  survived  by  his  wife.  Carol, 
1200  N.  University  Drive:  a  son.  Bradley, 
who  farms  near  Fort  Ransom,  N.D.:  one 
daughter.  Cynthia.  Phoenix.  Ariz.;  two 
brothers.  Eugene  and  Harvey,  both  Park 
Riven  and  two  sisters,  Eleanor  Jost.  Goleta, 
Calif.,  and  Ruth  Larson.  Park  River .• 


NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  President,  yester- 
day afternoon  two  Soviet  human 
rights  activists  were  detained  in 
Moscow.  Their  only  crime  was  to  edit  a 
"human  rights"  Journal.  To  those  of 
us  familiar  with  the  case  of  my  friend 
Naiun  Meiman,  this  will  not  come  as  a 
surprise. 

Naum  and  thousands  like  him  have 
had  their  most  basic  human  rights 
consistently  violated.  The  denial  of  re- 
ligious and  press  freedoms,  and  the  re- 
fused of  exit  visas,  is  deplorable.  Trag- 
ically, these  abuses  are  dally  events  In 
Soviet  society. 

However,  we  may  take  hope  from 
the  increasing  number  of  refuseniks 
who  have  recently  received  exit  visas. 
It  seems  tnat  the  Soviet  system  does 
respond  to  our  undj^ing  pressure.  If 
the  current  trickle  is  to  be  turned  into 
a  flood,  we  must  maintain  our  full 
commitment  to  this  great  human 
rights  issue.  Therefore,  I,  once  again, 
urge  the  Soviets  to  release  Naum  im- 
mediately .• 


THE  PLIGHT  OF  BORIS 
CHERNOBII^KY 

•  Mr.  BIDEN.  Mr.  President,  I  would 
like  to  draw  my  colleagues'  attention 
to  the  plight  of  Boris  Chemobilsky,  a 
Soviet  refusenik  and  former  prisoner- 
of -conscience.  For  1 1  years  Boris  Cher- 
nobilsky,  a  43-year-old  radio  electron- 
ics engineer,  has  sought  to  etalgrate 
from  Moscow  to  Israel.  Soviet  authori- 
ties have  refused  to  grant  him  an  exit 
visa  on  the  grounds  that  he  had  access 
to  "state  secrets."  In  truth,  Boris 
Chemobilsky  has  been  denied  an  exit 
visa  as  punishment  for  his  courageous 
efforts  to  practice  his  religion  and  pre- 
serve his  Jewish  heritage. 

Chemobilsky,  like  the  many  thou- 
sands of  refuseniks  wanting  to  leave 
the  Soviet  Union,  dreams  of  living 
with  his  family  and  friends  In  Israel. 
He  and  his  wife  Elena  and  their  two 
children,  Oenya  and  Joseph,  have  re- 
nounced their  Soviet  citizenship  and 
declared  themselves  to  be  citizens  of 
Israel.  Like  many  Jewish  prlsoners-of- 
conscience,  he  has  suffered  for  his  re- 
sistance to  the  oppression  of  the 
Soviet  state.  Convicted  of  a  trumped- 
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up  charge,  Boris  spent  a  year  In  a 
labor  camp. 

I  have  been  following  Chemobllsky's 
case  since  last  spring.  In  Jime  I  re- 
ceived what  I  thought  was  good  news 
from  the  Soviet  Embassy.  The  letter 
Indicated  that  Boris  Chemobilsky  was 
granted  permission  to  leave  the  Soviet 
Union.  Friends  and  relatives  of  his 
were  elated  by  this  news  and  anticipat- 
ed the  Chemobilsky  family's  emigra- 
tion to  Israel.  But  Boris  Chemobilsky 
had  heard  nothing  in  Moscow,  and  he 
was  told  by  Soviet  authorities  that  his 
exit  visa  had  not  been  granted.  He  is 
still  waiting  for  a  clarification  of  his 
emigration  status  from  Soviet  authori- 
ties. 

Mr.  President,  hundreds  of  thou- 
sands of  Soviet  Jews  like  Boris  Cher- 
nobilsky  wish  to  leave  the  Soviet 
Union.  EVepsite  the  increased  emigra- 
tion this  year,  too  few  Jews  are  being 
granted  exist  visas.  I  certainly  wel- 
come the  Soviet  policy  of  glasnost, 
which  has  brought  somewhat  higher 
levels  of  Jewish  emigration  and  great- 
er openness  in  Soviet  society.  But  glas- 
nost wiU  remain  incomplete  as  long  as 
individuals  such  as  Boris  Chemobilsky 
are  denied  the  right  to  emigrate,  per- 
secuted for  practicing  their  religion, 
and  cruelly  punished  for  their  dissent. 
The  American  people  cannot  fully  em- 
brace new  offers  of  friendship  and  co- 
operation from  Moscow  as  long  as  the 
Soviet  Government  continues  to  op- 
press the  basic  rights  of  its  own  citi- 
zens.* 


of  regret.  They  did  not  tell  me  that  if  they 
listened  at  that  time  that  they  would  hear  a 
heart  beat  or  even  that  I  would  feel  the 
baby  move  soon.  They  didn't  tell  me  any- 
thing that  would  cause  me  to  change  my 
naind.  What  they  did  tell  me  was  the  proce- 
dure of  the  abortion.  I  have  a  very  low  pain 
tolerance  so  when  they  explained  the  proce- 
dure, I  said  maybe  I  would  go  ahead  and 
have  the  baby.  At  that  statement  they  re- 
plied, it's  going  to  be  more  painful  to  carry 
and  give  birth  to  the  baby. 

As  you  see  by  that  statement,  they  en- 
couraged the  abortion  and  discouraged  the 
birth. 

I  hope  this  letter  will  be  of  help  in  getting 
the  informed  consent  bill  passed. 
Sincerely, 

AMONmOUS, 

Neva  Mexico.m 


INFORMED  CONSENT:  NEW 
MEXICO 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  bring  your  attention  to  a  letter 
sent  to  my  office  from  a  woman  in 
New  Mexico.  It  is  tjTDical  of  huiidreds 
of  letters  that  have  come  into  my 
office  in  support  of  my  informed  con- 
sent bills,  S.  272  and  S.  273. 

Informed  consent  is  defined  in 
"Black's  Law  Dictionary"  as  "a  per- 
son's agreement  to  aUow  something  to 
happen  (such  as  surgery)  that  is  based 
on  a  full  disclosure  of  facts  needed  to 
make  the  decision  intelligently;  i.e., 
knowledge  of  rislis  involved,  alterna- 
tives, etc."  Unfortunately,  when  it 
comes  to  abortion,  many  women  are 
being  denied  this  full  disclosure. 

The  results  of  the  lack  of  informed 
consent  before  abortion  is  exemplified 
in  today's  letter  and  the  hundred's  like 
it.  I  urge  my  colleagues  to  end  such  an 
injustice  toward  women  and  support 
behind  S.  272  and  273.  I  ask  unani- 
mous consent  that  the  letter  from 
New  Mexico  be  entered  into  the 
Record. 

The  letter  follows: 

July  1, 1987. 

Dear  Senator  HuMPiotrr  I  had  an  abor- 
tion in  1976  in  Portland  Oregon.  They  did 
not  tell  me  that  it  could  cause  problems  for 
any  subsequent  pregnancies.  They  did  not 
tell  me  that  I  would  probably  have  feelings 


EARL  JONES  RECEIVES  JOHN  K. 
STERRETT  AWARD 

•  Mr.  WIRTH.  Mr.  President,  senior 
citizens  play  an  important  role  In 
making  Colorado  the  special  place 
that  it  is  today. 

To  draw  attention  to  the  tremen- 
dous amount  of  work  they  do  for  Colo- 
radans  of  all  ages,  the  Senior  Beacon, 
a  publication  well  known  for  its  re- 
porting of  Issues  of  concern  to  seniors, 
annually  awards  the  John  K.  Sterrett 
Senior  Award.  This  award  is  given  to 
that  outstanding  senior  who  exempli- 
fies the  attitude  and  lifestyle  of  a 
senior  in  the  Pikes  Peak  region  and  is 
an  inspiration  to  the  Colorado  Springs 
area. 

This  year's  recipient  is  Earl  E.  Jones. 
Mr.  Jones  has  served  on  nuanerous 
boards  and  participated  in  education 
programs.  He  helped  raise  fimds  to 
build  a  new  senior  center  in  Colorado 
Springs.  The  years  spent  in  Colorado 
following  his  retirement  from  Mobile 
Oil  Corporation  have  been  active, 
challenging  ones. 

I  would  like  to  commend  the  Senior 
Beacon  for  sponsoring  the  award  and 
to  congratulate  Mr.  Jones  for  his  out- 
standing contributions. 

I  submit  the  article  from  the  Beacon 
for  the  Congressional  Record. 

The  article  follows: 
Earl  Jones  Receives  the  John  K.  Sterrett 
Award 
(By  Gerald  K.  Bliese) 

The  Senior  Beacon  is  proud  to  announce 
that  the  winner  of  the  John  K.  Sterrett 
Award  is  Earl  E.  Jones. 

The  John  K.  Sterrett  Senior  Award  Is 
given  each  year  to  the  outstanding  senior 
who  exemplifies  the  attitude  and  lifestyle  of 
an  extraordinary  senior  in  the  Pikes  Peak 
region  and  is  an  inspiration  of  aging  and 
service  to  our  community. 

Earl  Jones  has  been  active  in  the  Colorado 
senior  scene  since  1975.  He  currently  is  As- 
sistant Stete  Director  for  the  AARP  and  has 
served  as  president  three  different  times  of 
the  Austin  Bluffs  Chapter.  He  also  served  as 
vice  president  and  for  5  years  was  active  on 
the  legislative  committee.  He  also  was  an  in- 
structor in  the  Denver  Education  (55/ Alive) 
prgram. 

Besides  his  activities  with  the  local,  and 
state  AARP.  Earl  has  been  a  volunteer  or  in 


promotion  of  Silver  Key  Senior  Services,  at- 
tended the  Council  of  Senior  Organization 
meetings,  helped  with  the  fund-raising  of 
the  new  Senior  Center  and  assists  in  the 
Myron  Stratton  senior  advisory  committee. 

E&il,  with  his  wife  "Jo"  moved  to  Colora- 
do Springs  in  1968  after  41  years  with  Mobil 
Oil  Corp.  He  started  as  an  office  boy  in  1927 
and  retired  in  1968  as  administrative  assist- 
ant to  the  Milwaukee  Regional  accounting 
manager  and  was  responsible  for  computer 
software  and  processing  operations. 

Earl  and  Jo  have  two  sons  and  six  grand- 
children whom  they  enjoy  seeing  as  much 
as  possible.  Earl  is  also  active  in  his  local 
church. 

When  you  see  Earl,  you  always  see  a  smile 
and  a  willingness  to  want  to  help.  We  are 
thankful  for  the  nomination  of  Earl  Jones, 
and  we  are  pleased  he  has  been  chosen  for 
this  award. 

His  framed  color  photo  will  join  last  year's 
winner  to  be  hung  on  the  special  outstand- 
ing senior  award  wall  at  the  Senior  Center. 
Congratulations  Earl  E.  Jones.* 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


•  Mr.  WEICKER.  Mr.  President,  an- 
other year  has  passed  and  once  again  I 
take  great  pride  in  recognizing  Minori- 
ty Enterprise  Development  [MED] 
Week,  October  4-10,  1987.  This  year 
marks  the  fifth  celebration  of  MED 
week  since  it  was  so  designated  in  1382 
by  President  Reagan  to  be  held  annu- 
ally during  the  first  full  week  of  Octo- 
ber. The  Small  Business  Administra- 
tion [SBA]  and  the  Minority  Business 
Development  Agency  [MBDA]  are 
sponsoring  events  honoring  distin- 
guished minority  entrepreneurs  from 
around  the  Nation  throughout  this 
week. 

And  indeed,  this  should  be  a  week  of 
celebration.  The  significant  contribu- 
tions that  minority  business  owners 
continue  to  make  to  our  Nation's  econ- 
omy and  local  communities  are  lauda- 
ble. But  these  accomplishments  have 
been  hard  earned  as  minorities  contin- 
ue their  struggle  to  open  doors  to  our 
free  enterprise  system  that  have  been 
systematically  shut  to  all  but  a  few  in 
the  past.  It  gives  me  great  pleasure  to 
express  my  own  admiration  and  praise 
to  each  and  every  minority  owner  of  a 
business,  from  the  tiny  mom  and  pop 
establishments  to  the  largest  enter- 
prises, that  have  survived  and  flour- 
ished. 

This  year's  theme.  In  keeping  with 
the  bicentennial  celebration  of  the 
Constitution,     is     "We     the     people 

•  •  •  ."  I  urge  all  of  my  colleagues  to 
pay  special  attention  to  these  words  in 
the  true  spirit  of  the  Constitution.  We 
all  have  a  role  to  play  in  assuring  that 
minority  owned  businesses  continue  to 
thrive  In  this  Nation  and  that  oppor- 
tunities to  enter  the  economic  main- 
stream are  Just  as  available  to  minori- 
ty as  to  majority  entrepreneurs.  While 
I  believe  It  Is  appropriate  that  we  set 
aside  a  week  to  pay  tribute  to  these 
business  men  and  women  for  their  out- 
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standing  accomplishments,  I  urge  that 
we  also  take  this  time  to  reaffirm  our 
commitment  and  rededlcate  ourselves 
to  the  goal  of  Increasing  minority  busi- 
ness participation  in  Federal  procure- 
ment activities  when  this  week  is  over. 
Strides  have  been  made,  but  there  Is 
still  much  to  be  done. 

I  believe  that  the  1987  Department 
of  Defense  authorization  bill  which 
contains  a  5-percent  set-aside  goal  of 
DOD  requirements  for  minority- 
owned  small  businesses  is  a  step  in  the 
right  direction.  In  achieving  this  legis- 
lative mandate.  I  would  expect  DOD 
to  develop  new  opportunities  for  these 
firms  and  not  simply  draw  from  the 
8(a)  program  or  the  regular  set-aside 
program.  It  was  the  clear  intent  of 
Congress  when  it  passed  this  provision 
last  year  to  increase  small  disadvan- 
taged companies'  share  of  the  Nation's 
procurement  pie.  I  would  hope  that 
DOD  meets  the  spirit  of  this  legisla- 
tion as  it  begins  to  implement  the  5 
percent  set-aside  program  in  fiscal 
year  1988. 

Mr.  President,  minority-owned  busi- 
nesses have  proven,  without  doubt,  to 
be  a  major  factor  in  increasing  em- 
ployment, providing  new  technology 
and  innovations  to  the  marketplace 
and  ensuring  a  broader  and  healthier 
economy  for  all  citizens.  This  is  all  the 
more  reason  we.  as  members  of  Con- 
gress,   must    not    allow    this    year's 

theme,  "We  the  people to  ring 

with  a  hollow  sound,  to  not  lose  sight 
of  the  tremendous  amount  of  work 
that  still  must  be  done  in  achieving 
our  goals  of  helping  minority  business- 
es help  themselves  by  encouraging 
their  participation  in  our  Nation's  rich 
economic  opportunities. 

Again.  I  congratiilate  and  extend 
best  wishes  to  every  business  man  or 
woman  who  will  receive  an  award 
during  liCED  Week  as  well  as  the  many 
who  will  not  be  recognized  at  this 
event  but  whose  determination  to 
make  a  difference  is  unwavering.* 


ORDERS  FOR  TUESDAY. 
OCTOBER  6,  1987 


I  uxTiL  trao  Ajc. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:30 
a.m..  on  Tuesday  next. 

The  PRBSIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
■■oooirmoH  or  cxktahi  sdiaiois.  mobiong 

BUSnreBS.  VOTE  on  S.  tT««,  AND  USUMX  COM- 
SXOCKATXOll  or  S.  13t4 

Mr.  BYRD.  B^.  President.  I  ask 
unanimous  consent  that  following  the 
orders  of  the  two  leaders  on  Tuesday 
next,  Bir.  Pkoxmibs  be  recognized  for 
not  to  exceed  5  minutes.  Mr.  Adams  be 
recognized  for  not  to  exceed  15  min- 
utes; that  there  then  be  a  period  for 
the  transaction  of  morning  business 
until  the  hour  of  9:15  ajn..  that  Sena- 


tors may  be  permitted  to  speak  during 
that  period  for  not  to  exceed  3  min- 
utes each;  that  at  the  hour  of  9:15 
a.m..  the  Senate  proceed  to  vote  on 
the  Dole-Byrd  bill  on  which  the  yeas 
and  nays  have  been  ordered,  and  that 
that  be  a  30-mlnute  rollcall  vote,  at 
the  conclusion  of  which  regular  order 
will  be  called;  and  that  upon  disposi- 
tion of  the  Dole-Byrd  bill,  the  Senate 
resimie  consideration  of  S.  1394,  which 
is  the  State  Department  authorization 
biU. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


1  AT  li:4S  r.M.  TUKSDAT 

lix.  BYRD.  Bir.  President,  I  ask 
unanimous  consent  that  on  Tuesday 
next,  at  12:45  p.m.,  the  Senate  stand  in 
recess  untU  2  p.m.  to  accommodate  the 
two  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on  Tues- 
day next,  the  Senate  will  convene  at 
8:30  ajn.,  and  after  the  two  leaders 
have  been  recognized  under  the  stand- 
ing order,  Mr.  Proxmire  will  be  recog- 
nized for  not  to  exceed  5  minutes,  fol- 
lowed by  Mr.  Adams  for  not  to  exceed 
15  minutes,  followed  by  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  9:15  ajn.,  during 
which  time  Senators  may  speak  for 
not  to  exceed  3  minutes  each.  At  9:15 
a.m.  the  rollcall  wUl  begin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  no  quonmi  call  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bfr.  BYRD.  Ui.  President,  at  9:15 
am.,  the  Senate  will  proceed  to  vote 
on  the  Dole-Byrd  bill.  That  will  be  a 
rollcall  that  will  last  30  minutes  and 
the  regular  order  will  be  called  for  at 
the  end  of  the  30-minute  period. 

Following  that  rollcall  vote,  the 
Senate  will  resimie  consideration  of 
the  State  Department  authorization 
bill.  Rollcall  votes  will  occur  thereon. 
And  the  two  parties  will  have  their 
regular  conference  at  12:45,  extending 
until  2  o'clock.  I  hope  that  the  Senate 
will  be  able  to  complete  action  on  the 
State  Department  authorization  bill 
on  Tuesday.  An  order  has  been  en- 
tered for  the  consideration  of  the  cata- 
strophic illness  bill  upon  the  disposi- 
tion of  the  State  authorization  bill  or 
no  later  than  2  p.m.  on  Thursday  next. 

In  the  meantime,  I  wish  to  alert  aU 
Senators  that  we  expect  rollcall  votes 
on  other  matters.  There  are  other  ap- 
propriation bills  now  that  are  waiting 
on  the  calendar.  Upon  the  disposition 
of  the  State  authorization  bill  at  some 
point  in  time  very  soon,  the  Senate 
wiU  proceed  to  the  consideration  of 
the  State-Justice-Commerce  appro- 
priation bill. 

Senators  have  been  notified  already 
that  there  will  be  a  rollcall  vote  that 


could  occur  at  any  time  on  the  motion 
to  proceed  to  the  Verity  nomination. 
And  that  motion  would  be  nondebata- 
ble.  There  will  be  a  rollcall  vote  there- 
on. So  at  the  first  opportunity  when 
there  is  a  window,  I  expect  to  take  up 
the  Verity  nomination.  Whether  or 
not  there  will  be  a  rollcall  vote  on 
going  to  it  or  not.  that  is  up  to  the 
Senate.  But  it  will  be  taken  up.  And  a 
rollcall  vote  can  be  expected  on  the 
nomination  itself. 

There  are  other  very  important  mat- 
ters that  will  come  before  the  Senate. 
We  have  had  a  good  week  this  week. 
The  Senate  has  adopted  four  appro- 
priation bills  within  the  last  week, 
going  back  to  last  week  three  of  which 
were  passed  this  week.  The  House  has 
sent  over  to  the  Senate  most  of  the  ap- 
propriation bills  thus  far.  Not  a  single 
regular  appropriation  bill  reached  the 
President's  desk  last  year. 

So  remaining  and  already  reported 
by  the  Senate  Appropriations  Commit- 
tee are  the  energy  and  water  develop- 
ment appropriations  bill,  the  Com- 
merce-Justice-State Judiciary  appro- 
priations bill  which  will  follow  very 
soon  after  the  State  authorization  bill 
has  been  passed,  and  the  Labor-HHS- 
Education  appropriations  bill  has  been 
reported  from  the  committee. 

So  there  are  three  bills  that  have 
been  reported  from  the  Appropria- 
tions Committee  which  are  eligible  to 
be  taken  up  now  at  any  time.  There 
are  two  others,  the  transportation  ap- 
propriation bill  and  the  military  con- 
struction appropriations  bill,  and  the 
HUD  appropriations  bill  which  do  not 
show  yet  on  the  calendar  as  having 
been  reported.  But  I  understand  that 
transportation  has  been  ordered  re- 
ported, and  the  HUD  appropriation 
bill  has  been  ordered  reported. 

So  we  are  off,  and  we  are  running. 
And  we  are  going  to  move  with  expedi- 
tion taking  up  these  appropriations 
bills,  sending  them  to  conference  and 
the  President's  desk  so  that  he  can 
have  his  opportunity  to  use  his  veto 
pen.  He  will  not  be  able  to  kick  old 
Congress  around  anymore  saying  he 
has  only  been  sent  one  appropriation 
bill.  He  has  to  make  his  choice.  He 
cannot  say  he  only  has  one  bill,  that 
the  budget  process  up  there  has 
broken  down,  and  there  needs  to  be 
something  done  about  it.  He  is  going 
to  have  appropriations  bills  all  over 
his  desk.  He  can  use  his  own  judgment 
as  to  whether  or  not  he  wants  to  veto 
them. 

I  hope  he  will  use  good  Judgment 
and  not  veto  them.  But  that  is  up  to 
him.  He  has  that  right.  He  has  that 
authority.  In  any  event,  we  are  going 
to  do  oiur  duty. 


October  S,  1987 

RECESS  UNTIL  8:30  A.M.. 
TUESDAY.  OCTOBER  6,  1987 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  in  accord- 
ance with  the  order  previously  entered 
that  the  Senate  stand  in  recess  until 
the  hour  of  8:30  a.m.  on  Tuesday  next. 

Thereupon  at  5:47  p.m.,  the  Senate 
recessed  until  Tuesday,  October  6, 
1987,  at  8:30  a.m. 
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NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  2. 1987: 

DEFARTMENT  Or  STATE 

THE  POLLOWmO-NAMED  CAREER  MEMBER  OF  THE 
SENIOR  FOREION  SERVICE.  CLASS  OP  CAREER  MINIS- 
TER, POR  THE  PERSONAL  RANK  OP  CAREER  AMBAS- 
SADOR IN  RBCOONinON  OP  B8PBCIALLY  DISTTN- 
OniSHED  SERVICE  OVER  A  8UB8TAINED  PERIOD: 

OEOROE  SOUTHALL  VEST.  OP  MARTLAND. 

DtPARTKENT  OF  JUSTICE 

WILLIAM  8.  ROSE.  JR..  OP  SODTH  CAROLINA.  TO  BE 
AN  ASSISTANT  ATTORNEY  OENERAL.  VICE  ROGER 
MILTON  OLBEN.  RESIGNED. 

DEPARTMENT  OF  THE  IlfTERIOR 

EARL  a  OJEIDE.  OF  VIRGINIA.  TO  BE  UNDER  SEC- 
RETARY OF  THE  INTERIOR.  VICE  ANN  DORE 
MCLAUGHLIN.  RESIGNED. 

DEPARTMENT  OF  COMMERCE 

MELVIN  N.A.  PETERSON.  OP  CALIFORNIA,  TO  BE 
CHIEF  SCIENTIST  OF  THE  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION.  NEW  POSITION. 

FOREION  SERVICE 

THE  POLLOWINONAMED  CAREER  MEMBERS  OF 
THE  SENIOR  FOREIGN  SERVICE  OF  THE  DEPART- 
MENT OP  STATE  POR  PROMOTION  IN  THE  SENIOR 
FOREION  SERVICE  TO  THE  CLASSES  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OP  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 

CAREER  MINISTER:  

WILLIAM  L  EAGLETON.  JR.,  OF  WASHENOTON 
HOME  ALEXANDER  HORAN.  OP  NEW  JERSEY 
LOWELL  CHARLES  KILDAY.  OF  VIRGINLA 
ROBERT  E.  LAMB.  OF  GEORGIA 

JOHN  C  MONJO.  OP  MARYLAND  

THOMAS    MICHAEL    TOLLTVER    NILB8.    OF   THE    DIS- 
TRICT OP  COLUMBIA 
WARREN  ZnOCERUANN.  OF  VIRGINIA 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UHITEU  STATES  OP  AMERICA.  CLASS  OP 
MINISTER -COUNSELOR: 
KENNETH  W.  BLEAKLEY.  OF  NEW  YORK 
A.  DONALD  BRAMANTE.  OF  NEW  YORK 
CHARLES  P.  BROWN.  OF  NEVADA 
ALBERT  PETER  BURLEIGH.  OF  CALIPORNIA 
EDWARD  M.  COHEN.  OF  NEW  YORK 
JAMES  P  COVEY.  OF  THE  DISTRICT  OF  COLUMBIA 
CARL  COPELAND  CUNDIFF.  OP  NEVADA 


JAMES  F.  DOBBINS.  JR..  OF  NEW  YORK 

JOHN  JOSEPH  EDDT,  OP  VIRGINIA 

PAUL  P.  EGGERT8EN.  MJ}..  OP  WASHINOTON 

ROBERT  W.  PARRAND,  OF  NEW  YORK 

RICHARD  C.  FAULK,  OF  FLORIDA 

ROGER  R  GAMBLE,  OF  NEW  MEXICO 

ROBERT  S.  GELBARD.  OF  NEW  YORK 

APRIL  CATHERINE  GLASPIE.  OP  CALIFORNIA 

EDWARD  W.  ONBHM.  JR..  OP  GEORGIA 

PETER  T.  RIGOINB,  OP  CALIPORNIA 

DAVID  L  HOBB8.  OP  CALIFORNIA 

GENTA  HAWKINS  HOUfEB.  OF  CALIFORNIA 

EDWARD  HDRWTTZ.  OF  THE  DISTRICT  OP  COLUMBIA 

RICHARD  B.  IMUS.  OF  CALIFORNIA 

RICHARD  DALE  KAUZLARICH.  OF  VIRGINIA 

JOHN  HUBERT  KELLY.  OF  GEORGIA 

ROLAND     KARL     KUCHEL.     OF    THE     DISTRICT     OF 

COLUMBIA 
DOUGLAS  LANOAN,  OF  NEW  JERSEY 
EDWARD  GIBSON  LANFBER,  OF  VIRGINIA 
WARREN  A.  LAVOREL.  OF  CALIFORNIA 
ROBERT  A.  MARTIN.  OF  PENNSYLVANIA 
DWIGHT  NEWELL  MASON,  OF  NEW  JERSEY 
BRUNSON  MCKINLEY.  OF  NEW  JERSEY 
JOSEPH  D.  MCLAUGHLIN,  OF  KANSAS 
MICHAEL  A.  G.  MICHAUD.  OF  MARYLAND 
WILLIAM  B.  MILAM,  OF  CALIFORNIA 
GEORGE  E  MOOSE.  OF  MARYLAND 
ROBERT  B.  MORLEY,  OF  NEW  JERSEY 
JEROME  C.  OODEN.  OP  NEW  YORK 
MARK  ROBERT  PARRIS,  OF  VIRGINIA 
DAVID  D.  PASSAGE,  OF  COLORADO 
ROBERT  A.  PECK.  OP  CALIPORNIA 
KENNETH  N.  PELTIER.  OF  TEXAS 
BURNITT  Q.  PIXLEY,  M.D..  OP  ARKANSAS 
DAVID  M.  RANSOM.  OF  THE  DISTRICT  OF  COLUMBIA 
EUGENE  L  8CASSA.  OF  PENNSYLVANIA 
ARTHUR  PERRY  SHANKLE,  JR..  OF  MARYLAIHS 
MICHAEL  M.  SKOU  OF  ILLINOIS 
UE8TER  P.  SLEZAK,  OP  VIROINIA 
DANE  P.  SMITH,  JR..  OP  NEW  MEXICO 
STEVEN  E.  8TEINER.  OF  PENNSYLVANIA 
JOHN  J.  TAYLOR,  OF  TENNESSEE 

RICHARD  W.  TEARE,  OF  OHIO 

PETER  TOMSEN,  OP  OHIO 

DOUGLAS  K.  WATSON.  OF  CALIFORNIA 
THE     FOLLOWING-NAMED     CAREER     MEMBERS    OF 

THE  FOREIGN  SERVICE  POR  PROMOTION  INTO  THE 

SENIOR  FOREIGN  SERVICE.  AND  CONSULAR  OFFICER 

AND  SECRETARY  IN  THE  DIPLOMATIC  SERVICE  AP- 
POINTMENTS, AS  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UNITED  STATES  OP  AMERICA,  CLASS  OF 

COUNSELOR: 

RICHARD  W  AHERN.  OF  PENNSYLVANIA 

MICHAEL  I.  AUSTRIAN,  OF  CALIFORNIA 

ANN  R.  BERRY.  OF  KENTUCKY 

DAVID  E.  BROWN.  OF  CALIPORNIA 

BRUCE  O.  BURTON.  OF  NEW  YORK 

W.  SCOTT  BUTCHER.  OF  OHIO 

PETER  R.  CHAVEAS.  OF  PENNSYLVANIA 

MARTIN  L  CHEBHE6.  OF  NEW  YORK 

JAMES  P.  COLLINS.  OF  ILLINOIS 

JOHN  B.  CRAIG.  OF  PENNSYLVANIA 

RYAN  CLARK  CROCKER.  OP  WASHINGTON 

RUTH  A.  DAVIS.  OP  CALIFORNIA 

BHAUN  EDWARD  DONNELLY.  OF  INDIANA 

STEPHEN  M.  ECTON,  OF  CONNECTICUT 

STANLEY  T.  ESCUDERO.  OF  FLORIDA 

ROBERT  C  FELDER.  OP  FLORIDA 

TOWN8END  B  FRIEDMAN.  JR.  OP  ILLINOIS 

VICTOR  S.  GRAY.  JR  .  OF  THE  DISTRICT  OF  COLUMBIA 

MICHAEL  J.  HABIB,  OP  VIRGINIA 

MICHAEL  L  HANCOCK.  OF  FLORIDA 

CUAHLES  R.  HARE,  OP  VIRGINIA 

DENNIS  G.  BARTER,  OP  NEW  JERSEY 


RICHARD  L.  JACKSON.  OF  MASSACHUSETTS 

JOAMN  M.  JENKINS,  OF  FLORIDA 

GREGORY  L.  JOHNSON,  OF  WASHINGTON 

JOHNM.  JOYCE.  OF  COLORADO 

JOSEPH  EDWARD  LAKE,  OF  TEXAS 

ROSCOE  C.  LEWIS  III,  OF  THE  DISTRICT  OF  COLUMBIA 

WALTER  B.  LOCKWOOD,  JR..  OF  CONNECTICUT 

JAMES  P.  MACK.  OF  VIRGINIA 

JAMES  H.  MADDEN.  OP  CALIFORNIA       

MICHAEL  M.  MABONEY,  OF  MASSACHUSETTS 
CHARLES  A.  MAST,  OF  SOUTH  DAKOTA 
RICHARD  M.  MILES,  OP  SOUTH  CAROLINA 
KEVIN  J.  MCGUIRE.  OF  VIRGINLA 
JAMES  P.  NACH.  OF  VXROINLA 
WARREN  P.  NIXON.  OF  IOWA 
ALAN  PARKER.  OF  CALIFORNLA 
ROBERT  M.  PERITO,  OF  MASSACHUSETTS 
RICHARD  R.  PETERSON.  OF  ILLINOIS 
RONAIC  BENJAMIN  RABENS,  OF  ILLINOIS 
WILLIAM  CHRISTIE  RAMSAY,  OF  MICHIGAN 
KARL  S.  RICHARDSON.  OF  NEBRASKA 
DAVID  A.  ROBERTS,  OF  PENNSYLVANIA 
JOSEPH  A.  SALOOM  m,  OF  FLORIDA 
ELKANOR  WALLACE  SAVAGE,  OF  CALIFORNIA 
ARNOLD  P.  SC'HIFFEKDBCKER,  OF  MISSOURI 
ELAINE  BARBARA  8CHUNTER,  OF  WASHINaTON 
KATHERINE  H.  8HIRIXT,  OF  ILLINOIS 
RAYMOND  P.  SMITH.  OF  PENNSYLVANIA 
E.  MICHAEL  SOUTHWICK.  OF  CALIPORNIA 
JOHN  P.  SPIUiANE.  OF  ILLINOIS 

JOSEPH  GERARD  SULLIVAN.  OF  MASSACHUSETTS 
JAMES  W.  SWIHART.  JR.,  OF  MAINE 
CHIUSTOPHER  J.  SZYMANSKI,  OF  VIRGINIA 
STANISLAUS  R  J>.  VALEROA.  OF  TEXAS 
ALEXANDER  RUSSELL  VER8HBOW,  OF  VIRGINIA 
THOMAS  J.  WAJDA.  OF  OHIO 
GEORGE  P.  WARD.  JR..  OF  NEW  YORK 
FRANK  P.  WARDLAW.  OF  TEXAS 
WniilAM  A.  WEDJGARTEN,  OF  CALIFORNIA 
DANIEL  R.  WELTER.  OF  ILLINOIS 
DONALD  B.  WBBTMORE,  OF  WASHINGTON 
THOMAS  GARY  WESTON,  OF  MICHIGAN 
KENT  M.  WIEDEMANN.  OF  CALIFORNIA 
EDWARD  H.  WILKINSON.  OP  INDIANA 
JAMES  ALAN  WILLIAMS.  OF  VIROINIA 
BERNARD  J.  WOERZ,  OP  NEW  JERSEY 
KENNETH  YALOWITZ.  OF  VmOINIA 

CAREER  MEMBERS  OF  THE  SENIOR  FOREION  SERV- 
ICE. CLASS  OF  COUNSELOR.  AND  CONSULAR  OFFI- 
CERS AND  SECRETARIES  IN  THE  DIPLOMATIC  SERV- 
ICE OF  THE  UNITED  STATES  OF  AMERICA: 

JAMES  J.  BLYSTONE.  OF  VIRGINIA 
JON  N.  LECHEVET,  OF  NEW  YORK 
KENNETH  ROSENBERG.  OF  FLORIDA 
HERBERT  W.  SCHULZ.  OF  PENNSYLVANIA 
WILLIAM  A.  SMAYDA.  OF  CONNECTICUT 
DENNIS  L  WILLIAMS,  OP  VIRGINLA 


WITHDRAWAL 

Executive  message,  transmitting  a 
withdrawal  of  a  nomination  from  fur- 
ther Senate  consideration,  received  by 
the  Senate  October  2, 1987: 

DEPARTMENT  OF  LABOR 

DOROTHY  LIVINOSTON  STRDNK.  OF  MARYLAND, 
TO  BE  ASSISTANT  SECRETARY  OF  LABOR  FOR  MINE 
SAFETY  AND  HEALTH.  VICE  DAVID  A.  ZBOEER.  RE- 
SIGNED, WHICH  WAS  SENT  TO  THE  SENATE  ON  APRIL 
a*.  IM7. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Pord.  D.D.,  offered  the  following 
prayer 

We  reach  out  in  prayer,  gracious 
God,  to  all  those  people  who  face  this 
day  without  the  comfort  of  family  and 
friends,  those  people  who  know  the 
anxieties  of  existence  with  little  sup- 
port from  those  near  and  dear  to 
them.  We  remember  the  homeless  and 
forgotten,  those  for  whom  life  has 
little  meaning.  We  remember  the  hos- 
tages in  distant  lands  who  are  separat- 
ed from  those  they  love. 

May  Tour  spirit,  O  God,  which  is 
not  bound  by  the  barriers  of  time  or 
place  touch  these  people  in  the  depths 
of  their  hearts  and  give  them  that 
hope  and  peace  that  You  alone  can 
give.  This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  biUs  of  the  House  of  the 
following  titles: 

H.R.  242.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Oconto  and 
Marinette  Counties,  WI; 

H.R.  797.  An  act  to  authorize  the  donation 
of  certain  non-Federal  lands  to  Gettysburg 
National  Military  Parli  and  to  require  a 
study  and  report  on  the  final  development 
of  the  park; 

H.R.  1205.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land 
located  in  Putnam  County.  PL,  and  to  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
tain mineral  interests  of  the  United  States 
in  such  land  to  the  SUte  of  Florida:  and 

H.R.  2035.  An  act  lo  amend  the  act  esUb- 
Ushing  Lowell  National  Historical  Park,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

VLR.  2712.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1988.  and  for  other  purposes: 

H.R.  2714.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes. 


The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2712)  entitled 
"An  act  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Byrd,  Mr.  Johnston,  Mr.  Leahy, 
Mr.  DeConcini.  Mr.  Burdick,  Mr. 
Bumpers,  Mr.  Hollings,  Mr.  Reid,  Mr. 
Stennis.  Mr.  McClure.  Mr.  Stevens, 
Mr.  Garn,  Mr.  Cochran,  Mr.  Rudman, 
Mr.  Weicker,  Mr.  Nickles,  and  Mr. 
Hattield  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  aimounced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2714)  entitled 
"An  act  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1988.  and  for 
other  purposes,"  and  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Bumpers, 
Ms.  MiKiTLSKi,  Mr.  Reid,  Mr.  Stennis, 
Mr.  Grassley.  and  Mr.  Hatfield,  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bUl  (H.R.  1451)  entitled  "An  act 
to  amend  the  Older  Americans  Act  of 
1965  to  authorize  appropriations  for 
the  fiscal  years  1988,  1989,  1990,  and 
1991;  to  amend  the  Native  Americans 
Programs  Act  of  1974  to  authorize  ap- 
propriations for  such  fiscal  years;  and 
for  other  purposes,"  disagreed  to  by 
the  House,  and  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  for  all  but 
Native  American  programs  section  of 
the  bill:  Mr.  Kennedy,  Mr.  Matsunaga. 
Mr.  Pell,  Mr.  Cochran,  cuid  Mr. 
Hatch; 

For  Native  American  programs  only: 
Mr.  Inouye,  Mr.  Melcher,  Mr.  DeCon- 
cini, Mr.  Burdick,  Mr.  Daschle,  Mr. 
Evans,  Mr.  MinucowsKi,  and  Mr. 
McCain,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  253.  An  act  to  convey  Forest  Service 
land  to  Flagstaff.  AZ: 

S.  322.  An  act  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King,  Jr..  in  the  District  of 
Columbia:  and 


S.  Con.  Res.  80.  Concurrent  resolution  to 
express  the  appreciation  of  the  Congress  to 
the  city  of  Philadelphia,  the  National  Park 
Service,  and  We  the  People  200,  Inc.,  for 
their  hospitality  during  the  July  16.  1987, 
ceremonies  commemorating  the  bicenten- 
nial of  the  Oreat  Compromise. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives. 

Washington,  DC, 

October  2.  1987. 
Hon.  Jim  Wright, 

77ie    Speaker,    House    of    Repreaentatirjea, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  CHerk  received  at  9:04  am.  on 
Friday,  October  2,  1987,  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate   agreed  to  the   House  amend- 
ments to  S.  1691. 
With  great  respect,  I  am. 
Sincerely  yours. 

DoNNALo  K.  Anderson. 
Clerk,  House  of  Representatves. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  he  signed  the  enrolled  bill,  S. 
1691. 


CORRECTIONS  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  3. 
TRADE  AND  INTERNATIONAL 
ECONOMIC  POLICY  REFORM 
ACT  OF  1987 

The  SPEAKER.  Without  objection, 
the  Chair  makes  the  following  correc- 
tions in  the  appointment  of  conferees 
on  H.R.  3,  the  Omnibus  Trade  Act: 

(IXa)  The  first  panel  from  the  Committee 
on  Foreign  Affairs  is  appointed  for  consider- 
ation of  section  3871  of  the  Senate  amend- 
ment, in  lieu  of  section  3881. 

(b)  For  consideration  of  section  331  of  the 
House  bill,  Messrs.  Wolpe,  Feighan,  and  La- 
gomarsino  are  appointed,  vice  Messrs. 
Berman.  Bilbray  and  Miller  of  Washington. 

(c)  Mr.  Gejdenson.  vice  Mr.  Levine  of  Cali- 
fornia is  appointed  for  consideration  of  sec- 
tions 601  through  612.  621  through  623.  625, 
631  through  637.  641  through  651,  653  and 
663  of  the  House  bill,  in  lieu  of  section  451. 

(d)  For  consideration  of  sections  301 
through  317,  323  and  324  of  the  House  bUl, 
Mr.  Feighan  is  appointed,  vice  Mr.  Levine  of 
California. 

(e)  For  consideration  of  section  1020  of 
the  Senate  amendment,  Messrs.  Wolpe,  Fei- 
ghan and  Lagomarsino  are  appointed,  vice 


Messrs.    Berman.    Bilbray    and    Miller    of 
Washington. 

(2)  From  the  second  panel  from  the  Com- 
mittee on  Foreign  Affairs.  Messrs.  Bilbray 
and  Broomfield  are  appointed,  vice  Messrs. 
Mica  and  Bereuter  for  consideration  of  sec- 
tions 1303  through  1306  and  1310  of  the 
House  bill,  and  sections  3902  through  3907, 
3910,  and  3912  of  the  Senate  amendment. 

(3)  For  the  second  panel  from  the  Com- 
mittee on  Eiiergy  and  Commerce,  delete  sec- 
tion 703  of  the  House  bill  from  the  sections 
under  consideration. 

(4)  From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  section  331 
of  the  House  bill,  and  modifications  commit- 
ted to  conference,  Mr.  Sharp  is  appointed  in 
lieu  of  Mr.  Markey. 

(5)  The  sixth  panel  from  the  Committee 
on  the  Judiciary  is  appointed  for  consider- 
ation of  section  703(h)  of  the  House  bill, 
and  modifications  committed  to  conference. 

(6)  For  the  first  panel  from  the  Commit- 
tee on  Oovemment  Operations,  Mr.  Wise  is 
appointed  in  lieu  of  Mr.  Weiss. 

(7)  The  eighth  panel  from  the  Committee 
on  Science,  Space  and  Technology  is  ap- 
pointed for  consideration  of  section  412  of 
the  Senate  amendment,  in  lieu  of  section 
411. 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
HONORABLE  BILL  BONER, 
MEMBER  OF  CONGRESS 

The    SPEAKER    laid    before    the 
House   the   following   communication 
from  the  Honorable  Bill  Boner: 
House  or  Representatives, 
Washington,  DC,  Octobers,  1987. 
Hon.  James  Wright, 

Speaker  of  the  House,  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Speaker:  E^nclosed  is  a  letter 
that  I  am  sending  today  to  the  Govemer  of 
Tennessee  regarding  my  resignation.  As  you 
may  know  I  am  leaving  the  House  of  Repre- 
sentatives and  being  sworn  In  as  Mayor  of 
Nashville,  Tennessee  today  at  five  o'clock. 

Thank  you  for  the  leadership  you  have 
shown  to  all  of  the  Members  of  the  100th 
Congress,  and  please  do  not  hesitate  to  call 
on  me  if  you  need  my  assistance. 
Again.  I  appreciate  your  friendship. 
Sincerely, 

I  Bill  Boner. 

I  Member  of  Congress. 

House  of  Representatives, 
Washington,  DC,  September  30,  1987. 
Hon.  Ned  McWherter, 
Governor,  Nashville,  TN. 

Dear  Goveinor  McWherter:  The  purpose 
of  this  letter  is  to  advise  you  of  my  resigna- 
tion from  the  United  States  House  of  Rep- 
resentatives effective  at  the  close  of  busi- 
ness on  Monday,  October  5,  1087. 

It  is  my  intent  to  be  sworn  in  as  the 
Mayor  of  Nashville,  Tennessee  at  the  end  of 
business  on  Monday.  October  5.  1987. 
Sincerely. 

William  H.  Boner. 
Member  of  Congress. 


D  This  symbol  represcnn  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Macter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 


■  Washington.  DC. 

Octobers,  1987. 
Hon.  Jim  Wright. 

77ie    Speaker.    House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
11:54  p.m.  on  October  3.  1987  and  said  to 
contain  a  message  from  the  President  with 
respect  to  a  trade  agreement  with  the  Gov- 
ernment of  Canada. 
With  great  respect.  I  am. 
Sincerely  yours. 

Donald  K.  Anderson. 
Clerk,  House  of  Representatives. 


TRADE  AGREEMENT  WITH  THE 
GOVERNMENT  OF  CANADA- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read,  and  referred  to  the  Commit- 
tee on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  102(e)(1) 
of  the  Trade  Act  of  1974,  as  amended 
("Act"),  I  hereby  notify  the  Congress 
of  my  intention  to  enter  into  a  trade 
agreement  with  the  Government  of 
Canada  on  January  2,  1988,  contingent 
upon  a  successful  completion  of  nego- 
tiations. On  December  10,  1985,  I  pro- 
vided written  notice  of  such  negotia- 
tions to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Rep- 
resentatives, as  required  by  section 
102(b)(4)(A)(ii)(I)  of  that  act. 

In  accordance  with  the  procedures 
specified  in  the  act,  I  will  submit  any 
such  agreement  that  I  sign,  together 
with  implementing  legislation  and 
statements  of  administrative  action, 
for  congressional  approval  in  accord- 
ance with  the  fast  track  legislative 
procedures  set  forth  in  section  151  of 
the  act. 

Ronald  Reagan. 
The  White  House,  October  3,  1987. 


PROTECTION  FOR  FIREFIGHT- 
ERS, PARAMEDICS.  AND 
OTHER  SECURITY  AND  MEDI- 
CAL EMERGENCY  PERSONNEL 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  I  ask 
my  colleagues  to  join  me  in  providing 
significant  and  important  protection 
to  those  who  help  protect  us. 

I  am  speaking  of  firefighters,  para- 
medics, and  other  emergency  person- 
nel who  upon  a  moment's  notice  must 
go  to  the  scene  of  a  disaster,  often- 
times their  lives  themselves  at  risk,  to 
help  protect  individuals  such  as  our- 
selves. 


In  the  course  of  that  protection, 
they  expose  themselves  to  the  risk  of 
infection  from  diseases  such  as  hepati- 
tis and  AIDS. 

Legislation  that  Congressmen 
HoYER,  Waxman,  and  I  today  are  in- 
troducing will  provide  for  notification, 
education,  and  prevention  mechanisms 
for  America's  emergency  medical  per- 
sonnel. For  victims  of  serious  acci- 
dents, seconds  almost  always  mean  the 
difference  between  life  and  death.' 
Emergency  personnel  do  not  operate 
in  a  sterile  environment  and  do  not 
have  the  opportunity  to  take  all  the 
protections  that  a  hospital  setting 
might  provide.  Gloves  and  gowns 
cannot  protect  someone  from  broken 
glass  and  twisted  metal,  and  certain 
diseases  such  as  AIDS  and  hepatitis 
can  be  transmitted  by  blood  to  blood 
contact  between  emergency  personnel 
and  an  accident  victim. 

Notification,  education,  and  preven- 
tion, the  key  to  helping  protect  those 
who  help  to  protect  us. 


CONGRESS  SHOULD  SUPPORT 
THE  UNITED  STATES-CANADA 
TRADE  AGREEMENT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  our  best 
and  closest  neighbor  and  trading  part- 
ner, Canada,  and  the  United  States 
have  now  reached  an  agreement 
whereby  the  most  open  and  free  trade 
possibilities  ever  known  to  two  coun- 
tries in  the  world  will  go  into  effect  if 
only,  if  only  one  condition  can  be  re- 
moved. That  condition  which  clouds 
the  whole  possibility  is  the  Congress 
of  the  United  States. 

Because  of  some  protectionist  move- 
ment that  is  visible  in  all  the  doings  of 
the  Congress  of  the  United  States, 
there  is  that  possibility— I  hope  that 
we  wiU  reject  it— but  there  is  that  pos- 
sibility that  the  protectionist  mood  for 
political  purposes,  as  I  view  it,  that 
protectionist  mood  might  crash  down 
against  this  agreement  that  could 
mean  total  new  prosperity  for  both 
the  United  States  and  Canada. 

We  owe  it  to  the  world,  we  owe  it  to 
each  other,  and  the  Congress  of  the 
United  States  should  be  the  prompter 
and  supporter,  not  the  obstacle  to  this 
great  agreement  about  to  be  reached. 


AUTO  WORKERS  ARE  AMONG 
MOST  PRODUCTIVE  WORKERS 
IN  THE  WORLD 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  I  must 
say  that  I  am  dismayed  at  the  conduct 
of  the  Vice  President,  Mr.  Bush.  Spe- 
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dfically  his  remarks  with  regard  to 
the  auto  workers  and  their  comparison 
with  Soviet  auto  workers. 

I  understand  that  he  has  already 
made  an  apology  which  I  think  was 
certainly  in  order,  but  I  must  say  as  a 
former  blue-collar  worker,  someone 
who  has  worked  in  many  different  ca- 
pacities in  our  community  as  a  profes- 
sional and  now  serving  and  represent- 
ing my  people  in  Congress,  Including  a 
significant  number  of  UAW  Ford  plant 
workers,  I  am  very  concerned  about 
this  sort  of  attitude  which  pervades 
the  public  image  about  the  auto  work- 
ers and  other  workers  in  this  country. 
American  blue-collar  workers  have 
been  among  the  most  productive  work- 
ers in  the  world  and  I  think  if  we  pro- 
vide the  investment  in  terms  of  human 
and  physical  resources  that  they  will 
continue  to  be  the  most  productive. 
Surely,  we  need  to  improve  the  invest- 
ment in  capital  both  human  and  phys- 
ical. At  a  time  when  we  are  attempting 
to  increase  productivity  especially 
with  auto  workers  and  quality  pro- 
grams that  Ford  and  other  companies 
have  put  in  place,  which  will  provide  a 
real  contribution  to  productivity,  we 
don't  need  a  put  down  from  our  Vice 
President  or  other  public  officials. 
These  efforts  are  undermined  by  such 
slighthanded  comments  and  cause  a 
lot  more  damage  than  might  be  real- 
ized. Any  official  of  this  Government 
going  abroad  making  these  statements 
should  weigh  their  comments  careful- 
ly especially  in  the  Soviet  Union  of  all 
places  because  such  comments  are 
harmful  to  all  of  us.  I  think  it  serves 
as  a  warning  when  we  are  abroad  to 
try  to  speak  well  of  the  working  men 
and  women  in  this  country  as  a  matter 
of  public  policy. 

You  can't  build  up  a  nation  when 
the  leaders  of  that  nation  are  tearing 
down  the  foundation  upon  which  that 
nation,  our  Nation,  the  United  States 
of  America  is  built  by  the  American 
workers.  I  commend  the  UAW  leader 
Owen  Beiber.  for  his  statement  and 
the  Vice  President  for  his  apology. 


ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  October  6,  1987. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  3296 

Mrs.  SAIKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3296. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Hawaii? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  nile  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  8uq>end  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
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TRAVEL  EXPENSES  FOR  CER- 
TAIN PARTICIPANTS  IN  THE 
WHITE  HOUSE  CONFERENCE 
FOR  A  DRUG  FREE  AMERICA 

Mr.  HUGHES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3226)  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  certain 
participants  in  the  White  House  Con- 
ference for  a  Drug  Free  America  to  be 
allowed  travel  expenses,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3226 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORIZATION  OF  TRAVEL  EXPENSE 
REIMBl'RSEMENT.  AUTHORrTY  TO  RE- 
CEIVE DONATIONS. 

(a)  TRAvn,  Expehsss. -Subsection  (d)  of 
section  1936  of  the  Anti-Drug  Abuse  Act  of 
1986  (20  U.S.C.  4601  Note)  is  amended  to 
read  as  follows: 

"(dXl)  While  away  from  home  or  regular 
place  of  business  in  the  performance  of  serv- 
ices (or  the  conference,  a  participant  in  the 
conference  may,  in  the  sole  discretion  of  the 
executive  director  and  subject  to  the  limita- 
tion contained  in  paragraph  (2).  be  allowed 
travel  expenses,  including  per  diem  allow- 
ance In  lieu  of  subsistence,  in  the  same 
amount,  and  to  the  same  extent,  as  persons 
serving  intermittently  in  the  Government 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5.  United  SUtes  Code. 

"(2)  Travel  expenses  may  be  allowed  a 
conference  participant  under  paragraph  (1) 
only  If  the  executive  director  finds  on  the 
basis  of  a  written  statement  submitted  by 
the  participant  that  the  participant  would 
otherwise  be  unable  to  participate  in  the 
conference. 

"(3)  Total  travel  expenses  allowed  under 
this  subsection  shall  not  exceed  $400,000. ". 

(b)  AOTHORITY  TO  AccKPT  GiFTS.— Section 
1936  of  the  Anti-Drug  Abuse  Act  of  1986  (20 
U.S.C.  4601  Note)  is  amended  by  adding  at 
the  end  the  following: 

■•(eXl)  The  conference  may  accept,  use, 
and  dispose  of  gifts  or  donations  for  the  sole 
purpose  of  carrying  out  its  responsibilities 
under  this  subtitle. 

"(2)  Gifts  or  donations  accepted  under 
paragraph  ( 1 )  of  this  subsection  are  limited 
to— 

"(A)  food,  food  services,  transportation,  or 
lodging  and  related  services;  or 

■■(B)  funds  for  the  sole  purpose  of  provid- 
ing food,  food  services,  transportation,  or 
lodging  and  related  services.'. 

SKC.  2.  FINAL  REPORT. 

Section  1937(a)  of  the  Anti-Drug  Abuse 
Act  of  1986  (20  U.S.C.  4601  Note)  is  amend- 
ed by  striking  out  ■■six  months  after  the  ef- 
fective date  of  this  Act"  and  Inserting  "July 
31. 1988"  in  lieu  thereof. 

SEC  1.  AlTHORIZA'nON. 

Section  1938  of  the  Anti-Drug  Abuse  Act 
of  1986  (20  U.S.C.  4601  Note)  Is  amended  by 
striking  out  "$2,000,000"  and  inserting 
■$3,500,000"  in  lieu  thereof. 


The  SPEAKER  pro  tempore  (Mr. 
EcKAHT).  Is  a  second  demanded? 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Shaw]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  favorably  reports  the  bill, 
H.R.  3226  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  improve  the 
White  House  Conference  for  a  Drug 
Free  America. 

The  bill  has  four  parts.  First,  it 
would  permit  the  White  House  Con- 
ference for  a  Drug  Free  America  to 
pay  for  transportation,  lodging  and 
meals  of  certain  participants  who 
would  otherwise  be  unable  to  partici- 
pate. For  the  conference  to  be  most  ef- 
fective, we  must  assure  that  it  has  the 
participation  of  the  most  knowledg- 
able  persons  regardless  of  their  ability 
to  pay  to  participate. 

In  the  battle  against  drug  abuse 
there  is  a  significant  number  of  very 
dedicated  persons  who  work  as  volun- 
teers or  for  low  wages.  Many  of  them 
have  developed  the  knowledge  of  ef- 
fective drug  abuse  control  techniques 
acquired  in  their  indepth  experience. 
Some  of  these  persons  would  make  a 
great  contribution  to  the  work  of  the 
conference  but  they  cannot  afford  to 
attend  the  conference  at  their  own  ex- 
pense. This  bill  allows  the  executive 
director  to  pay  travel  expenses  and  per 
diem  for  such  persons. 

The  executive  director  has  assured 
the  committee  that  she  will  exercise 
the  discretion  granted  to  her  in  a  very 
careful  and  restrictive  maimer.  The 
bill  requires  that  persons  seeking  ex- 
pense reimbursement  submit  a  written 
statement  that  without  reimburse- 
ment they  would  be  unable  to  attend. 
The  executive  director  has  worked 
with  the  committee  in  developing 
guidelines  to  assure  that  only  persons 
who  cannot  raise  the  funds  for  their 
participation  in  the  conference  are  re- 
imbursed. 

Second,  a  related  provision  will 
permit  the  conference  to  accept  dona- 
tions of  food  and  transportation,  or 
funds  for  food  and  transportation. 
Many  businesses  are  eager  to  assist 
the  conference  to  help  assure  that  it  is 
successful.  This  provision  will  help 
reduce  the  costs  of  the  conference  to 
the  Government  and  to  the  partici- 
pamts. 
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Third,  the  biU  sets  the  due  date  for 
the  final  report  on  the  conference  to 
July  31,  1988. 

Finally  the  bill  authorizes  an  appro- 
priation for  fiscal  year  1988  for  the 
White  House  conference  at  $3,500,000. 
The  1986  Anti-Drug  Abuse  Act  appro- 
priated $5  million  for  fiscal  1987  and 
authorized  $2  million  for  fiscal  year 
1988.  The  conference  used  the  $5  mil- 
lion appropriation  as  the  total  budget 
for  planning  the  conference;  $1.5  mil- 
lion has  been  spent  in  fiscal  year  1987. 
Some  $3.5  million  of  the  1987  appro- 
priation has  been  returned  to  the 
Treasury.  This  bill  authorizes  the  $3.5 
million  appropriation  necessary  to 
hold  the  conference,  do  the  research, 
auid  to  write,  print  and  distribute  the 
report. 

The  administration  supports  this 
bill. 

I  think  this  conference  Is  extremely 
Important.  It  is  the  best  opportunity 
to  bring  together  the  professional  and 
grassroots  expertise  that  exists 
throughout  the  Nation  to  share  the 
lessons  of  the  many  successes  that 
have  been  achieved. 

When  we  look  at  the  drug  problem, 
we  often  look  at  the  enormous  num- 
bers that  the  total  problem  presents: 
Over  $100  billion  in  annual  profits  for 
the  drug  traffickers,  hundreds  of 
thousands  of  crimes  are  caused  by 
drugs,  and  the  lives  of  millions  of 
people  are  wasted  on  drugs. 

Sometimes  we  forget  that  millions  of 
children  have  never  used  drugs,  that 
thousands  of  former  drug  addicts  have 
been  treated  and  now  live  healthy  and 
productive  lives,  that  dozens  of  schools 
that  once  were  cesspools  of  drugs  are 
now  drug  free  and  academically  thriv- 
ing. Those  successes  did  not  just 
happen,  they  were  created  by  some 
hard  work  and  some  good  ideas  and 
planning.  The  White  House  Confer- 
ence for  a  Drug  Free  America  is  an  op- 
portunity to  teach  America  about  the 
way  success  in  the  fight  against  drug 
abuse  can  be  achieved. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RODINO.  Mr.  Speaker,  H.R.  3226  will 
permit  the  White  House  Conference  for  a 
Oxig  Free  America  to  pay  for  travel  and  lodg- 
ing expenses  of  participants  who  could  not 
otherwise  afford  to  participate,  authorizes  an 
appropriation  for  fiscal  year  1988,  and  makes 
several  technical  changes. 

I  am  very  pleased  about  the  plans  for  the 
White  House  Conference  for  a  [3rug  Free 
America.  The  American  people  have  sent  a 
clear  message  to  Congress  that  they  want  to 
have  more  effective  approaches  to  the  drug 
abuse  problem  developed.  Those  of  us  who 
have  been  working  on  this  problem  for  many 
years  know  that  the  solutions  will  not  be  easy. 
We  need  to  identify  the  techni{^ues  and  pro- 
grams that  are  working  to  reduce  drug  abuse 
and  that  are  most  effective  in  combating  drug 
trafficking  so  tfiat  the  effective  programs  can 
be  replicated  throughout  the  country. 


The  White  House  conference  format  is  de- 
signed to  canvas  not  only  the  nationally  rec- 
ognized experts  but  the  people  who  have 
been  at  work  on  the  problem  at  the  neighbor- 
hood, local,  and  State  level,  day  after  day, 
who  have  learned  what  is  effective.  The 
people  in  the  trenches  have  some  very  valua- 
ble things  to  tell  the  conference.  However,  be- 
cause of  the  limited  budgets  many  drug  abuse 
treatment  and  prevention  programs  operate 
within,  these  potential  participants  may  not  t>e 
able,  at  their  own  expense,  to  go  to  a  regional 
conference,  or  to  a  conference  here  in  Wash- 
ington. This  bill  will  give  the  conference  the 
ability  to  pay  the  transportation  and  expenses 
of  such  participants  so  we  can  benefit  from 
their  knowledge. 

With  this  conference  we  are  looking  for  new 
insight  into  the  (Simplex  problems  that  result 
from  drug  atwse.  We  need  to  go  beyond  re- 
peating the  rhetoric  of  the  past,  or  repackag- 
ir>g  unsuccessful  approaches  in  new  jargon. 

The  first  of  the  regional  meetings  will  start 
in  a  few  weeks.  Prompt  actK>n  is  very  impor- 
tant and  I  urge  the  passage  of  the  bill. 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
with  my  distinguished  colleague  from 
New  Jersey,  the  chairman  of  the  Sub- 
committee on  Crime,  in  support  of 
H.R.  3226.  This  bill  will  aUow  the 
White  House  Conference  for  a  Drug 
Free  America  to  fulfill  its  legislative 
mandate  by  providing  for  the  travel 
expenses  of  participants  with  limited 
financial  resources  whose  expertise  is 
of  great  value  to  the  conference.  H.R. 
3226  will  also  provide  the  necessary 
appropriations  authority,  while  still 
costing  less  than  the  amoiuit  original- 
ly authorized  in  last  year's  Anti-Drug 
Abuse  Act.  Hopefully,  the  conference 
will  produce  a  report  that  will  offer  a 
distinct  and  lasting  contribution  to  our 
fight  against  drug  abuse. 

As  a  member  of  the  Subcommittee 
on  Crime,  I  have  had  the  privilege  of 
participating  in  the  war  against  drug 
abuse  being  fought  with  great  resolve 
by  this  body.  Certainly  my  constitu- 
ents in  south  Florida  can  sadly  testify 
to  the  need  for  this  body  to  be  en- 
gaged in  this  war.  I  am  encouraged  by 
the  many  legislative  efforts  of  Con- 
gress in  recent  years,  however,  I  am 
discouraged  by  the  fact  that  the  abuse 
of  drugs  continues  to  be  a  major  prob- 
lem in  this  country. 

There  is  clearly  a  need  Mr.  Speaker, 
for  a  national  strategy  against  drug 
abuse  that  is  broad  ranged,  long  term, 
and  comprehensive  in  its  nature.  To 
that  end,  I  commend  the  President  for 
creating  the  National  Drug  Policy 
Board  by  Executive  order  earlier  this 
year.  The  Policy  Board,  chaired  by  At- 
torney General  Meese,  centralizes 
oversight  for  all  Federal  drug  control 
programs,  including  drug  law  enforce- 
ment and  drug  abuse  prevention,  edu- 
cation, treatment,  and  rehabilitation. 
The  work  of  this  Board  should  be  of 
great  benefit  to  Congress  as  we  evalu- 
ate the  best  way  to  allocate  our  limit- 


ed resources  and  most  effectively 
battle  against  drug  abuse. 

Mr.  Speaker,  the  White  House  Con- 
ference for  a  Drug  Free  America  will 
attempt  to  evaluate  the  drug  abuse 
programs  that  have  been  initiated 
throughout  the  coimtry  by  State  and 
local  governments,  the  Federal  Gov- 
ernment, and  private  organizations.  It 
will  endeavor  to  determine  which  pro- 
grams have  been  most  su(M;essful,  and 
at  the  same  time,  provide  a  fonmi  for 
exchanging  information.  In  particular, 
the  conference  may  help  Congress  im- 
prove in  its  responsibility  for  fimding 
drug  enforcement  efforts.  The  compe- 
tition for  dollars  between  Federal 
agencies  and  between  the  Federal  and 
l(x:al  levels  of  government  is  great. 

The  Subcommittee  on  Crime  made 
some  changes  to  this  legislation  to 
ensure  that  the  travel  expenses  pro- 
vided by  the  conference's  executive  di- 
rector go  to  those  who  have  a  true 
need.  Guidelines  have  been  developed 
which  will  enhance  accoimtability  by 
the  conference,  as  well  as  protect  it 
from  those  participants  who  would 
abuse  this  privilege.  It  Is  in  the  inter- 
est of  the  conference  and  this  Con- 
gress to  encourage  broad  participation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Peimsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  when  the  idea  of  the 
White  House  conference  first  was 
enunciated,  I  along  with  many  others 
was  reluctant  to  see  the  value  of  such 
a  conference  since  we  have  confer- 
enced  a  lot  of  these  subject  matters  to 
death,  it  seems.  However,  even  though 
in  the  face  of  the  factual  situation 
that  there  were  task  forces  on  the  ho- 
rizon and  active  groups  already  study- 
ing the  various  problems  to  help  us 
implement  the  momentous  legislation 
we  passed  in  the  last  two  sessions  both 
in  drug-related  crimes  and  others  in 
the  Comprehensive  Crime  Act  which 
would  help  law  enforcement  in  every 
aspect  of  it  and  help  educate  and  help 
all  the  various  elements  in  the  battle 
against  drugs,  some  of  us  had  doubts 
that  this  was  just  an  extra  possible 
waste  of  taxpayers'  money  umbrella  to 
place  over  these  efforts  that  were  al- 
ready going  on. 

Since  that  time  I  have  been  con- 
vinced by  further  discussions  with  ev- 
eryone concerned  that,  first  of  aU,  it 
cannot  hurt  to  have  the  White  House 
conference;  and  second,  perhaps,  just 
perhaps,  and  I  am  hoping  that  it  does 
work  out  this  way,  that  such  a  confer- 
ence would  be  able  to  put  together  a 
cohesion  of  all  these  elements  which 
we  already  have  put  into  the  drug  bill 
that  we  passed  last  year  and  go  a  step 
further  in  this  never  ending,  it  seems, 
war  on  drugs. 
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"Ewtn  though  I  have  had  original 
grave  reservations  and  now  have  a 
tinge  of  reluctance.  I  will  support  the 
legislation. 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  I  just  want  to  con- 
gratulate the  gentleman  from  Florida 
[Mr.  McCoLLOMl,  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
Crime,  as  well  as  the  gentleman  from 
Florida  [Mr.  Shaw],  a  member  of  the 
subcommittee,  for  their  work  in  expe- 
diting this  particular  piece  of  legisla- 
tion. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RANGEL  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3226,  to  amerid  the 
Anti-Oug  Abuse  Act  of  1986  to  permit  certain 
participants  In  tfw  White  House  Conference 
for  a  Drug  Free  Amenca  to  be  allowed  travel 
expenses,  and  fof  other  purposes.  As  my  col- 
leagues will  recall,  subtitle  S  of  the  Anti-Drug 
Abuse  Act  of  1986  provided  for  ttie  convening 
of  a  Wtiite  House  Conference  for  a  Drug  Free 
America.  The  confererKe  is  scheduled  to  cof>- 
vene  in  Washington,  DC,  on  February  28. 
through  March  3,  1988,  at  the  DC.  Conven- 
tion Center.  The  purpose  of  the  confererKe  is 
to  bnng  together  the  best  mirxls  in  tf>e  country 
to  develop  innovative  solutions  to  tt>e  multifa- 
celed  problem  of  drug  abuse. 

Mr.  Speaker,  last  year  you  led  a  noble  effort 
to  free  Americans  from  Vne  bondage  of  drug 
abuse.  As  cfiairrrun  of  the  Select  Committee 
on  l^arcotics  Abuse  and  Control.  I  was  proud 
to  assist  you  In  this  effort.  Passage  of  the 
Anti-Orug  Abuse  Act  was  the  result  of  a  bipar- 
tisan consensus  in  the  Congress  that  drug 
atxise  was  a  national  cancer  destroying  ttie  vi- 
tality of  our  people.  House  Mirxirity  Leader 
RoeERT  Michel  and  Congressn^n  Benjamin 
GiLMAN,  the  ranking  mirxjrrty  member  of  the 
Select  Committee  on  Narcotics,  helped  mobi- 
lize tMpartisan  support  for  this  measure. 

I  ttiink  ail  of  ttie  Members  of  this  House 
who  voted  in  favor  of  the  Anti-Drug  Abuse  Act 
can  take  pride  In  the  eruictment  of  this  historic 
legisiation.  The  ImII  provided  a  total  of  SI. 7  bil- 
lion In  fiscal  year  1987  to  step  up  our  lotion's 
war  against  drugs.  Criminal  penalties  for  vari- 
ous drug  offeraes  were  increased.  Money 
laundering  was  made  a  crime.  Resources  for 
International  narcotics  control  were  doubled  to 
$118  biNion.  Badly  needed  equipment  to  fight 
the  dnjg  war  was  provided,  and  major  grant 
programs  of  assistance  to  State  and  kx:al 
governments  for  narcotics  law  enforcement, 
drug  abuse  education,  and  drug  abuse  pre- 
vention arxj  treatment  were  started. 

Chiinnan  Peter  Rooino  of  the  Judiciary 
ConrniMee,  Chairman  Wiluam  Hughes  of  the 
Crime  Subcommittee,  Congressman  Frank 
GuARiNi,  arx)  myself  worked  to  include  In  the 
comprehensive  bill  a  section  calNng  for  the 
oonvenirtg  of  a  White  House  confererKe  on 
drag  abuse.  We  felt  that  a  White  House  con- 
fererKse  would  serve  to  focus  ttie  Nation's  at- 
tention on  the  problem  of  drug  abuse.  In  the 
25  years  since  the  last  White  House  drug 


abuse  conference  was  heki,  tfie  problem  of 
drugs  have  become  much  worse.  Heroin  and 
marijuana  are  readily  available,  use  of  cocaine 
arxJ  crack  Is  skyrocketing  out  of  sight,  and  we 
are  now  faced  with  the  terrible  problem  of  IV 
drug  use  arxl  acquired  immune  deficiency  syrv 
drome  {AIDS]. 

Despite  the  work  which  went  Into  the  pas- 
sage of  the  AntI  Drug  Abuse  Act,  It  was  Im- 
possible to  predict  with  certainty  in  advance 
what  particular  language  should  be  Included  In 
legislation  to  achieve  the  t>est  result.  It  is  now 
apparent  that  slight  modifications  to  the  Anti- 
Drug  Abuse  Act  are  necessary,  if  we  are  to 
have  a  successful  White  House  Conference 
for  a  Drug  Free  America. 

Specifically,  H.R.  3226  would  amend  the 
Anti-Drug  Abuse  Act  of  1986  to  permit  the  ex- 
ecutive director  of  tfie  White  House  confer- 
erwe  to  pay  for  transportation,  lodging,  and 
meals  of  certain  participants  who  would  otfier- 
wise  be  unable  to  participate.  We  would  not 
want  to  deprive  tfie  conference  of  the  Ideas  of 
men  and  women  wtx)  are  knowledgeable 
about  drug  abuse  but  may  not  otfierwise  be 
able  to  afford  the  travel  costs  Involved.  Total 
reimbursement  for  travel  expenses  under  the 
bill  would  be  limited  to  $400,000.  The  author- 
ity to  pay  tfiese  travel  expenses  would  not  in- 
crease tf)e  autfwrizatlon  of  appropnations  for 
ttie  conference,  but  would  merely  permit  use 
of  available  funds  for  this  purpose. 

H.R.  3226  woukl  also  amend  the  Anti-Drug 
Abuse  Act  to  permit  the  conference  to  accept 
donations  of  food  and  transportatksn.  or  funds 
for  food  arxl  transportation  As  the  law  is  cur- 
rently written,  this  Is  not  permitted.  Granting 
tfie  conference  this  authority  will  allow  it  to 
accept  generous  offers  from  corporate  and 
other  dorxxs  when  conducting  conference 
events. 

The  bill  also  amends  existing  law  arxJ  ex- 
terxis  the  due  date  for  the  final  report  of  the 
conference  to  July  31.  1988,  Instead  of  6 
months  after  the  effective  date  of  Vna  act.  The 
final  provision  of  H.R.  3226  woukj  authorize 
an  appropriatk>n  for  the  confererice  for  fiscal 
year  1968  of  $3.5  million  It  is  my  understand- 
lr>g.  that  tf\e  confererKe  expects  to  spend  a 
total  of  $5  million  for  all  of  its  activities  and 
has  spent  or  obligated  $15  million  to  date. 
There  is  currently  no  specific  appropnatwn  re- 
quest from  the  administration  pending  for 
fiscal  year  1988,  except  a  request  for  authority 
to  carry  over  the  unspent  fiscal  year  1987 
funds  totaling  $3.5  million.  H.R.  3226  author- 
izes the  appropriatkin  of  $3.5  million  In  fiscal 
year  1988. 

I  commend  Chairman  Rooino  and  Chair- 
man Hughes  for  their  work  in  improvir>g  upon 
last  year's  bill.  H  R  3226  contains  amend- 
ments to  tf>e  act  to  Improve  the  efficiency  of 
tfie  White  House  Confererxie  for  a  Drug  Free 
America.  I  urge  my  colleagues  to  join  me  In 
voting  in  favor  of  H.R.  3226. 

Mr.  GILMAN.  Mr  Speaker,  I  rise  In  support 
of  H.R.  3226,  amerxfing  the  Anti-Drug  Abuse 
Act  of  1986  to  allow  travel  expenses  for  cer- 
tain participants  In  ttie  White  House  Confer- 
erv:e  for  a  Drug  Free  America,  and  autfxxizing 
$3.5  million  for  the  Conference  for  fiscal  year 
1988 

I  also  want  to  commend  the  distinguished 
cfiairman  of  tfie  House  Judiciary  Committee 
(Mr.  ROCMNO]  for  conceiving  tfie  White  House 


Drug  Conference — an  idea  tfiat  I  believe  origi- 
nated during  our  Narcotics  Select  Commit- 
tee's hearing  In  Newark,  In  April  1986,  which 
he  chaired  and  which  I  attended— and  for  his 
leadership  in  bringing  this  measure  to  the  floor 
for  consideration.  The  gentleman  from  new 
Jersey  [Mr.  Hughes],  chairman  of  the  Judici- 
ary's Sutxommlttee  on  Crime,  Is  also  to  t>e 
commended  for  speedily  fiokJing  hearings  on 
this  measure  and  for  favorably  reporting  it  to 
the  full  committee. 

In  May  1986,  Chairman  Rodino  Introduced 
House  Joint  Resolution  631,  which  I  cospon- 
sored,  providing  for  a  White  House  Confer- 
ence on  Narcotics  Abuse  and  Control.  This 
measure  was  eventually  Included  In  the  Anti- 
Drug  Abuse  Act  of  1986,  Public  Law  99-570. 
and  the  Conference  was  renamed  tfie  White 
House  Conference  for  a  Drug  Free  America. 

Mr.  Speaker,  H.R.  3226  Is  not  controversial. 
It  simply  permits  the  White  House  Drug  Con- 
ference, at  the  discretion  of  the  Executive  Di- 
rector, to  pay  travel  expenses  to  tfiose  partici- 
pants, who  because  of  cost  considerations 
would  be  unable  to  participate  In  the  Confer- 
ence. Under  current  law,  all  participants  In  the 
Drug  Conference  are  required  to  pay  their 
own  expenses,  which  would  preclude  many  in- 
dividuals who  are  active  In  helping  to  prevent 
and  control  drug  abuse  in  our  Natran  from  par- 
ticipating. H.R.  3226  con^ects  that  problem 
and  would  limit  travel  expenses  for  all  such 
participants  of  the  conference  to  $400,000. 

The  bill  would  also  permit  the  Conference 
to  accept  gifts  of  food,  food  services,  trans- 
portation, or  lodging,  or  funds  to  provide  for 
such  purchases. 

Although  the  Anti-Drug  Abuse  Act  of  1986 
autfiorized  $5  millkin  for  the  conference  in 
fiscal  year  1987  and  $2  million  for  fiscal  year 
1988,  only  $1.5  million  of  the  $5  million  has 
been  spent.  H.R.  3226  would  authorize  S3.5 
million  for  fiscal  year  1988,  and  extend  the 
due  date  of  the  Conference's  final  report  to 
July  31,  1988. 

Mr.  Speaker,  if  we  are  going  to  win  the  war 
against  narcotics  traffk:klng  and  drug  abuse, 
then  our  Nation  urgently  needs  to  formulate, 
adopt,  and  Implement  a  comprefiensive,  co- 
ordinated drug  strategy.  The  White  House 
Drug  Conference,  which  will  hold  six  regional 
conferences  throughout  our  Nation  and  a  na- 
tional conference  in  our  Nation's  Capital  early 
next  year,  is  Intended  to  help  achieve  that  ob- 
jective. It  intends  to  bring  together  some  of 
the  best  minds  from  the  private  sector  and 
from  our  Federal,  State,  and  local  Institutkjns 
wfK)  will  help  formulate  a  drug  strategy  and 
recommend  policy  alternatives  for  all  of  us  to 
consider. 

Accordingly,  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  this  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3226,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  siispended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  6  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


BIG  BEND  NATIONAL  PARK 
ADDITION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2325)  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition 
to  Big  Bend  National  Park,  in  the 
State  of  Texas,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2325 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
boundaries  of  Big  Bend  National  Park,  es- 
Ublished  by  the  Act  of  June  20,  1935  (16 
U.S.C.  156)  are  hereby  revised  to  include  the 
lands  and  interests  therein,  together  with 
all  Improvements  thereon,  within  the  area 
comprising  approximately  67.125  acres  as 
generally  depicted  on  the  map  entitled 
"Harte  RaiKh  Addition.  Big  Bend  National 
Park",  numbered  155/80,044  and  dated  Sep- 
tember 1987.  Such  map  shall  be  on  file  and 
available  for  public  inspection  In  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior.  The  Secretary  of  the  Interior 
is  authorized  to  acquire  lands  and  Interests 
therein,  together  with  all  improvements 
thereon,  within  the  addition  described  in 
such  map  by  donation,  purchase  with  donat- 
ed or  appropriated  funds,  or  exchange. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2325  introduced 
by  our  colleague  Representative 
Lamar  Sui'th  makes  possible  the  ac- 
ceptance of  a  very  generous  donation 


of  nearly  68,000  acres  of  land  for  Big 
Bend  National  Park.  This  land,  for- 
merly owned  by  the  Harte  brothers, 
was  given  to  the  Texas  Nature  Conser- 
vancy with  the  intention  that  it 
become  part  of  the  park  as  soon  as 
possible.  Today  we  have  the  opportu- 
nity to  do  just  that. 

The  Harte  Ranch  covers  much  of 
the  North  Rosillos  Mountain  Range 
and  is  an  important  viewshed  from  the 
north  entrance  road  to  the  park.  It 
also  has  the  Buttrill  Spring,  a  signifi- 
cant water  resource  in  tills  arid  area. 
Several  rare  plant  species  grow  at  the 
ranch  and  delicate  ecosystems  flourish 
at  its  springs. 

The  committee  adopted  an  amend- 
ment in  the  nature  of  a  substitute 
which  references  a  map  that  draws  a 
boundary  around  both  the  existing 
park  and  the  proposed  addition.  The 
substitute  authorizes  the  Secretary  of 
the  Interior  to  acquire  the  land  within 
the  boundary  by  donation,  purchase 
or  exchange.  The  Texas  nature  conser- 
vancy will  donate  their  land:  the  other 
two  landowners  affected  by  this 
change  have  both  written  to  support 
it. 

Mr.  Speaker,  I  endorse  this  bill,  and 
want  to  commend  the  Harte  brothers 
for  their  generosity  to  the  American 
people.  Their  donation  will  help  pre- 
serve valuable  resources  and  help  pro- 
tect Big  Bend  National  Park. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2325,  to  authorize  the  National 
Park  Service  to  accept  the  donation  of 
a  67,100-acre  land  parcel  for  addition 
to  Big  Bend  National  Park  in  Texas. 

The  parcel,  Icnown  as  the  Harte 
Ranch,  is  adjacent  to  the  park  suid 
currently  owned  by  the  Texas  Nature 
Conservancy.  The  former  owners,  Ed 
and  Houston  Harte,  donated  the  ranch 
to  the  nature  conservancy  in  1984  with 
the  wish  that  it  could  become  a  part  of 
the  park  sometime  in  the  future.  The 
ranch,  also  luiown  as  the  North  Rosil- 
las  Mountains  Preserve,  is  a  very  di- 
verse area  which  serves  as  a  home  for 
numerous  rare  and  endangered  plants 
and  animals.  There  is  no  question 
that,  based  on  its  resources,  the  ranch 
will  prove  to  be  a  beautiful  and  valua- 
ble addition  to  Big  Bend  National 
Park. 

During  conunittee  consideration  of 
H.R.  2325,  the  bill  was  amended  to 
allow  acquistion  of  the  Harte  Ranch 
by  means  other  than  donation.  Howev- 
er, I  believe  it  is  important  to  clarify 
that  this  amendment  is  only  to  allow 
for  the  acquisition  of  two  small  in- 
holdings  within  the  ranch  should  the 
owners  desire  to  sell  their  land  to  the 
park  service  at  some  future  date.  Inci- 


dentally, both  of  these  landowners 
have  indicated  their  support  for  inclu- 
sion of  their  land  within  the  park.  The 
rest  of  the  ranch  will  be  donated  by 
the  Texas  Nature  Conservancy. 

I  would  like  to  commend  the  sponsor 
of  H.R.  2325,  Mr.  Lamar  Smith,  and 
his  staffer,  Phil  Brosidbent,  for  the 
time  and  effort  they  have  invested  in 
this  legislation.  It  has  been  a  pleasure 
to  work  with  Lamar  on  this  important 
issue.  I  would  also  like  to  thank  the 
suticommittee  chairman,  Mr.  Vento, 
for  moving  this  legislation  forward  ex- 
peditiously. Finally,  I  want  to  com- 
mend the  Texas  Nature  Conservancy 
for  its  assistance  with  this  bill  and  for 
its  generosity  in  donating  the  Harte 
Ranch  to  the  Park  Service.  During  my 
time  in  Congress,  I  have  enjoyed  a 
good  working  relationship  with  the 
nature  conservancy,  an  organization  I 
have  always  admired  and  respected  for 
its  efforts  to  protect  some  of  our  Na- 
tion's most  beautiful  and  outstanding 
natural  resources.  It  was  a  pleasure  to 
work  with  this  group  again,  and  par- 
ticularly with  Mr.  Andrew  Sansom,  ex- 
ecutive director  of  the  Texas  Nature 
Conservancy. 

Mr.  Speaker,  H.R.  2325  is  an  excel- 
lent bill  wliich  enjoys  bipartisan  and 
administration  support.  It  will  result 
in  only  minor  costs  to  the  Federal 
Government  for  operation  and  mainte- 
nance of  the  ranch  addition  and  possi- 
ble future  acquisition  of  the  small  in- 
holdings.  In  return,  it  will  serve  as  a 
significant  contribution  to  Big  Bend 
National  Park.  Therefore,  I  urge  my 
colleagues  to  approve  H.R.  2325. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2325,  legislation  to  authorize 
the  addition  of  67,000  acres  to  Big 
Bend  National  Park  in  Texas.  The  bill 
would  allow  the  National  Park  Service 
to  accept  this  land  as  a  donation  from 
the  Texas  Nature  Conservancy.  The 
property,  Icnown  as  the  Harte  Ranch 
or  North  Rosillas  Moimtains  Preserve, 
was  given  to  the  nature  conservancy 
by  its  previous  longtime  owners,  Ed 
and  Houston  Harte,  with  the  stipula- 
tion that  it  would  be  retained  in  its 
natural  state  aind  donated  to  Big  Bend 
National  Park  as  soon  as  possible. 

The  land  itself  is  a  varied  mix  of 
desert,  moimtains,  and  prairie.  It  in- 
cludes approximately  one-fourth  of 
the  Rosillas  Mountains,  as  well  as 
their  highest  peak.  It  also  contains 
Buttrill  Springs,  the  most  productive 
spring  in  the  Rosillas  range. 

The  Trans-Pecos  region  in  west 
Texas  forms  the  northern  boundary  of 
the  Chihuahua  Desert,  and  it  is  widely 
recognized  for  its  great  beauty  and  as- 
tonishing natural  diversity.  Some  736 
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rare  or  unique  plant  and  animal  spe- 
cies have  been  recorded  in  the  Trans- 
Pecos  area.  The  land  also  contains  rich 
archeological  sites  that  illustrate  the 
human  history  of  the  region,  including 
remnants  from  prehistoric  peoples, 
Indian  c\iltures,  and  early  ranching 
operations.  This  land  will  malie  an  ex- 
traordinary addition  to  Big  Bend  Na- 
tional Park,  and  wiU  help  to  accommo- 
date the  increasing  number  of  park 
visitors. 

I  am  happy  to  report  that  the  land 
comes  generally  unencumbered.  There 
are  no  oil  or  gas  leases  in  effect,  and 
there  are  only  two  tracts  owned  by 
other  than  the  nature  conservancy— 
both  are  accessible  by  public  roads. 
Each  of  these  landowners  has  ex- 
pressed a  willingness  to  have  their 
land  included  witlUn  the  park  bound- 
ary. 

H.R.  2325  has  the  support  of  the  ad- 
ministration and  the  Governor  of 
Texas,  as  well  as  the  county  govern- 
ment, the  local  chamber  of  commerce, 
and  variotis  conservation  organiza- 
tions. Twenty  of  my  colleagues  from 
Texas  have  joined  me  in  cosponsoring 
this  measure. 

I  want  to  thank  the  chairman  of  the 
subcommittee.  Mr.  Vekto,  for  his  ef- 
forts which  have  been  crucial  in 
moving  this  bill  forward.  My  thanks  go 
also  to  Mr.  Lagouarsino,  the  ranlcing 
minority  member,  as  well  as  to  the 
other  members  of  the  subcommittee 
and  the  full  Interior  Committee  who 
have  given  this  bill  their  support. 

Mr.  Speaker,  I  believe  this  kind  of 
public-private  partnership  can  become 
an  important  part  of  our  continuing 
efforts  to  preserve  American's  natural, 
historic  and  cultural  resources. 
Thanks  to  the  generosity  of  the  Harte 
brothers  and  Texas  Nature  Conservan- 
cy, we  have  an  excellent  opportunity 
to  acquire  this  land  at  no  cost  to  the 
taxpayers,  and  to  preserve  an  impor- 
tant part  of  our  heritage  for  future 
generations.  I  urge  passage  of  H.R. 
2325. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
EcKAST).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  VentoI  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2325,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JIMMY  CARTER  NATIONAL  HIS- 
TORIC SITE  AND  PRESERVA- 
TION DISTRICT 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2416)  to  establish  the  Jimmy 
Carter  National  Historic  Site  and  Pres- 
ervation District  in  the  State  of  Geor- 
gia, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
ILR.  2416 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    ESTABUSHMENT   OP   JIMMY   CARTER 
NATIONAL  HISTORIC  SITE. 

(a)  EsTABLisMMXirr.— In  order  to  provide 
for  the  benefit.  Inspiration,  and  education 
of  the  American  people,  there  Is  hereby  es- 
tablished the  Jimmy  Carter  National  His- 
toric Site  in  the  State  of  Georgia.  In  admin- 
istering the  historic  site,  the  Secretary 
shaU- 

(1)  preserve  the  key  sites  and  structures 
located  within  the  historic  site  associated 
with  Jimmy  Carter  during  his  lifespan; 

(2)  provide  for  the  interpretation  of  the 
life  and  Presidency  of  Jimmy  Carter,  and 

(3)  present  the  history  of  a  small  rural 
southern  town. 

(b)  Description  or  Jiicmt  Carter  Nation- 
al Historic  Site.— (1)  The  historic  site  shall 
consist  of  the  lands  and  interests  in  lands 
(Including  the  real  property  described  in 
paragraph  (2))  as  generally  depicted  on  the 
map  entitled  "Jimmy  Carter  National  His- 
toric Site  and  Preservation  District  Bounda- 
ry Map,"  numbered  NHS-JC-80000,  and 
dated  April  1987.  The  map  shall  be  on  file 
and  available  for  public  inspection  at  appro- 
priate offices  of  the  National  Park  Service. 

(2)  The  real  property  refen-ed  to  in  para- 
graph (1)  is  that  real  property  which  has 
significant  historical  association  with  the 
life  of  James  Earl  Carter,  Jr..  39th  President 
of  the  United  States,  located  in  the  town  of 
Plains  and  the  County  of  Sumter,  Georgia, 
and  described  more  particularly  as  follows— 

(A)  the  home  of  former  President  Carter 
on  Woodland  Drive  in  Plains,  Cieorgia,  in- 
cluding the  residence  and  approximately  2.9 
acres  across  Woodland  Drive; 

(B)  the  Plains  Railroad  Depot,  adjacent  to 
the  Seaboard  Coast  Line  Railroad,  which 
served  as  the  campaign  headquarters  of 
former  President  Carter; 

(C)  the  boyhood  home  of  former  Presi- 
dent Carter,  consisting  of  the  residence,  to- 
gether with  not  more  than  15  acres,  located 
west  of  Plains  near  the  community  of  Arch- 
ery, Georgia; 

(D)  the  100-foot  wide  scenic  easements  on 
either  side  of  Old  Plains  Highway  from  the 
intersection  of  U.S.  Highway  280  to  the  boy- 
hood home  referred  to  in  subparagraph  (C); 

(E)  the  Plains  High  School  and  grounds  of 
approximately  12  acres;  and 

(P)  the  Gnann  House  at  1  Woodland 
Drive,  which  is  adjacent  to  the  residence  re- 
ferred to  in  subparagraph  (A)  of  former 
President  Carter. 

(c)  AcQDisiTioN  or  Real  and  Personal 
Property.— (1)  Except  as  otherwise  provid- 
ed in  this  subsection  and  subject  to  such 
terms,  reservations,  and  conditions  as  the 
Secretary  determines  reasonable  or  neces- 
sary, the  Secretary  may  acquire  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  exchange,  or  otherwise— 

(A)  lands  and  interests  in  lands  within  the 
boundaries  of  the  historic  site:  and 


(B)  personal  property  and  artifacts  for 
purposes  of  the  historic  site. 

(2)  The  Carter  home  (described  in  subsec- 
tion (bK2)(A)),  the  Plains  Railroad  Depot 
(described  in  subsection  (b)(2)(B)),  and  the 
Plains  High  School  (referred  to  in  subsec- 
tion (b)(2)(E))  may  only  be  acquired  by  do- 
nation. 

(3)  Former  President  and  Mrs.  Carter 
may,  as  a  condition  of  the  acquisition  of  the 
Carter  home  (described  in  subsection 
(bK2)(A)),  reserve  for  themselves  a  right  of 
use  and  occupancy  of  the  home  for  a  term 
of  years  or  for  a  term  ending  at  the  deaths 
of  President  and  Mrs.  Carter. 

(4)  The  Administrator  of  the  General 
Services  Administration  shall  acquire  by 
purchase  the  Gnann  House  (described  in 
subsection  (b)(2)(F))  to  be  used  for  security 
purposes  during  the  lives  of  former  Presi- 
dent and  Mrs.  Carter,  or  for  such  period  as 
they  may  be  entitled  to  security  pursuant  to 
Federal  law.  after  which  time  the  Gnann 
House  shall  be  transferred  to  the  Secretary 
of  the  Interior  for  administrative  purposes 
by  the  National  Park  Service. 

SEC.  Z.  JIMMY  CARTER  NATIONAL  PRESERVATION 
DISTRICT. 

(a)  Jiiarr  Carter  National  Preservation 
District.— In  order  to  preserve  and  inter- 
pret the  life  of  James  Earl  Carter,  Jr.  and 
the  rural  southern  town  of  Plains,  Georgia, 
including  the  20th  century  south  and  the 
roles  of  agriculture  and  the  agricultural 
economy  there  is  hereby  established  the 
Jimmy  Carter  National  Preservation  Dis- 
trict, which  shall  consist  of  the  area  identi- 
fied on  the  map  referred  to  in  section 
1(b)(1)  as  "Preservation  District".  The  pres- 
ervation district  shall  include  the  Plains 
Historic  District  as  listed  in  the  National 
Register  of  Historic  Places  on  June  28,  1984, 
and  those  agricultural  lands  not  to  exceed 
650  acres  and  that  portion  of  Bond  Street  as 
depicted  on  such  map. 

(b)  Preservation  Easements.— ( 1 )  The 
Secretary  may  obtain  by  donation  or  pur- 
chase preservation  easements  on  historical- 
ly or  culturally  significant  (as  determined 
by  the  Secretary)  buildings  and  open  spaces 
located  within  the  preservation  district. 
Each  preservation  easement  shall  contain 
(but  need  not  be  limited  to)  provisions  that 
the  Secretary  shall  have  the  right  of  access 
at  reasonable  times  to  the  portions  of  the 
property  covered  by  that  easement  for  in- 
terpretive or  other  purposes,  and  that  no 
changes  or  alterations  shall  be  made  to  such 
portions  of  the  property  except  by  mutual 
agreement. 

(2)  The  Secretary  may  mark,  interpret 
and  provide  technical  assistance  to  proper- 
ties within  the  preservation  district  in  ac- 
cordance with  the  Secretary  of  the  Interi- 
or's Standards  for  Historic  Preservation 
Projects. 

SEC.  3.  ADMINISTRATION  OF  HISTORIC  SrTE  AND 
PRESERVATION  DISTRICT 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  historic  site  and  the  preserva- 
tion district  in  accordance  with  the  provi- 
sions of  this  Act,  and  the  provisions  of  law 
generally  applicable  to  national  historic 
sites,  including  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916 
(16  U.S.C.  1,  2-4),  and  the  Act  entitled  "An 
Act  to  provide  for  the  preservation  of  his- 
toric American  sites,  buildings,  objects  and 
antiquities  of  national  significance,  and  for 
other  purposes",  approved  August  21,  1935 
(16UJS.C.  461  etseq.). 


October  i  1987 


CONGRESSIONAL  RECORD— HOUSE 


26355 


(b)  CoopHiATioN  With  State  of  Geor- 
ciA.— The  Secretary  may  enter  into  a  coop- 
erative agreement  with  the  State  of  CJeorgia 
pursuant  to  which  the  Secretary  may  coop- 
erate in  the  operation  and  use  of  the  State 
of  Georgia  Visitor  Center  in  Sumter 
County. 

(c)  History.- The  Secretary  shall  gather 
oral  history  on  the  historic  site  its  occu- 
pants, and  environs.  The  Secretary  may  also 
preserve  personal  property  that  has  been 
acquired  by  the  Secretary  for  purposes  of 
the  historic  site. 

(d)  Report.- 25  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  con- 
vene a  distinguished  group  of  nationally  rec- 
ognized historians,  scholars,  and  other  ex- 
perts to  examine  the  life  of  President 
Carter  in  greater  historical  perspective.  The 
group  shall  examine  the  research  then 
available  on  President  Carter,  his  life  and 
Presidency,  and  make  recommendations  on 
interpretation,  preservation,  and  other 
issues  (as  appropriate)  at  the  Jimmy  Carter 
National  Historic  Site  and  the  Jimmy 
Carter  National  Preservation  District. 

SEC  4.  ADVISORY  COMMISSION. 

(a)  ESTABUSHMENT.— The  Secretary  shall 
establish  an  advisory  commission  to  provide 
advice  on  achieving  balanced  and  accurate 
Interpretation  of  the  historic  site. 

(b)  Membership.— The  conmiission  shall 
consist  of  a  group  of  five  nationally  recog- 
nized scholars  with  collective  expertise  on 
the  life  and  Presidency  of  Jimmy  Carter, 
the  20th  century  rural  south,  historic  pres- 
ervation, and  the  American  Presidency. 

(2)  The  commission  members  shall  be  ap- 
pointed by  the  Secretary  for  staggered 
terms  of  3  years  each.  Any  vacancy  on  the 
commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  of  the  Commission 
appointed  for  a  definite  term  may  serve 
alter  the  expiration  of  such  term  until  a 
successor  is  appointed. 

(3)  Meetings  of  the  Conunission  shall  be 
called  twice  annually  by  the  Secretary. 

(c)  Expenses.— The  Secretary  is  author- 
ized to  pay,  in  accordance  with  section  5703 
of  title  5,  United  States  Code,  the  expenses 
reasonably  Incurred  by  the  members  of  the 
Commission  in  carrying  out  their  responsi- 
bilities under  this  Act. 

SEC  S.  MANAGEMENT  PLAN. 

Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act,  the  secretary  shall 
develop  and  submit  to  the  Congress  a  gener- 
al management  plan  for  the  use  and  devel- 
opment of  the  historic  site  and  the  preserva- 
tion district.  Such  plan  shall— 

(1)  be  prepared  in  accordance  with  section 
12(b)  of  the  Act  entitled  "An  Act  to  improve 
the  administration  of  the  national  park 
system  by  the  Secretary,  and  to  clarify  the 
authorities  applicable  to  the  system,  and  for 
other  purposes",  approved  August  18,  1970 
(16  U.S.C.  la-1  et  seq.),  and  shall  be  consist- 
ent with  the  purposes  of  this  Act; 

(2)  include  consideration  of  the  economic 
feasibility  and  Interpretive  necessity  of  pro- 
viding a  transportation  system  for  visitor 
use;  and 

(3)  address  the  preservation  and  interpre- 
tation of  Plains  High  School  (referred  to  in 
section  l(bK2)(E))  Including  appropriate  use 
by  the  town  of  Plains. 

Following  a  determination  of  the  appropri- 
ate uses  of  the  Plains  High  School  for  the 
town  of  Plains,  the  Secretary  may  enter  into 
a  coof>erative  agreement  with  the  town  con- 
cerning its  use  of  the  high  school. 

SEC  C  DEFINITIONS. 

For  the  purposes  of  this  Act^ 


(1)  the  term  "preservation  district"  means 
the  Jimmy  Carter  National  Preservation 
District  established  under  section  2; 

(2)  the  term  "historic  site"  means  the 
Jimmy  Carter  National  Historic  Site  estab- 
lished under  section  1;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  Act,  except  that  not  more 
than  $3,500,000  is  authorized  to  be  appropri- 
ated for  acquisition  of  real  and  personal 
property  (including  preservation  easements) 
and  development  of  the  preservation  district 
and  the  historic  site. 

(b)  Cost  Sharing.— Not  more  than  60  per- 
cent of  the  aggregate  cost  of  restoring  the 
plains  High  School  (referred  to  in  section 
1(b)(2)(E))  may  be  provided  from  appropri- 
ated Federal  funds.  The  remaining  40  per- 
cent, non-Federal  share  of  such  cost  may  be 
in  the  form  of  cash,  goods,  or  services,  fairly 
valued. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
VentoI  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  wlll  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2416.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Js 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2416.  introduced 
by  our  colleague,  Richard  Ray,  estab- 
lishes the  Jimmy  Carter  National  His- 
toric Site  in  Plains.  GA.  James  Earl 
Carter,  the  39th  President  of  our 
Nation,  has  his  roots  deep  in  Plains. 
He  was  bom  there,  grew  up  there,  and 
returned  there  after  leaving  the  White 
House.  The  bill  preserves  key  struc- 
tures associated  with  his  life  and  his 
Presidential  campaign.  In  addition. 
Plains,  GA.  preserves  a  key  part  of  our 
Nation's  story— that  of  the  modem 
South  with  its  rich  agricultural  herit- 
age. 

The  Jimmy  Carter  National  Historic 
Site  is  established  by  H.R.  2416  in- 
cludes his  lx)yhood  home,  his  current 
home  and  the  Gnann  House  next 
door,  the  Plains  railroad  depot— loca- 
tion for  Ills  Presidential  campaign— 
and  the  Plains  High  School  as  weU  as 
a  historic  preservation  district.  This 


will  protect  the  key  structures  and 
scenes  of  Jimmy  and  Rosalyn  Carter's 
Plains. 

Mr.  Speaker,  the  Jimmy  Carter  Na- 
tional Historic  Site  will  serve  to  help 
all  of  us.  as  well  as  future  generations, 
to  remember  Jimmy  Carter's  life,  ac- 
complishments. Presidency  and  his 
times.  The  Jimmy  Carter  National 
Historic  Site  is  an  appropriate  addi- 
tion to  the  National  Park  System.  I 
strongly  endorse  the  passage  of  H.R. 
2416.  A  similiar  measure  passed  the 
House  in  the  99th  Congress  but  the 
Senate  deferred  action  because  no 
hearing  had  been  held  by  the  Senate 
committee.  I'm  confident  that  the 
Senate  will  act  on  this  measure  in  the 
100th  Congress.  The  NPS  and  the 
community  and  people  of  Plains  have 
worked  hard  to  achieve  this  legislation 
as  well  as  the  Georgia  delegation  led 
by  Richard  Ray- he  deserves  our 
thanks  and  praise. 

Mr.  Speaker,  I  rerj'.rve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  com- 
ment briefly  on  H.R.  2416.  to  desig- 
nate the  Jimmy  Carter  National  His- 
toric Site  and  Preservation  District  in 
Plains.  GA. 

As  the  subcommittee  chairman  has 
explained,  the  site  would  include  the 
former  President's  home  and  boyhood 
home,  the  Plains  High  School  and 
groimds.  the  Plains  railroad  depot 
which  served  as  the  Carter  campaign 
headquarters,  a  100-foot  wide  corridor 
on  either  side  of  the  old  Plains  high- 
way leading  to  the  boyhood  home  and 
the  Gnann  house  adjacent  to  the 
Carter  residence. 

H.R.  2416  requires  that  the  Carter 
residence,  the  railroad  depot  and  the 
Plains  High  School  be  acquired 
through  donation  only.  The  National 
Park  Service  [NPSl  would  seek  to  ac- 
quire easements  on  the  road  frontage 
near  the  boyhood  home.  The  Gnann 
house  is  to  be  acquired  by  the  Admin- 
istrator of  the  General  Services  Ad- 
ministration for  security  purposes 
during  the  lives  of  former  President 
and  Mrs.  Carter,  after  which  time  it 
will  be  transferred  to  the  Secretary  of 
the  Interior  to  be  used  for  administra- 
tive purposes. 

The  preservation  district  is  to  pre- 
serve and  interpret  Jimmy  Carter's 
life  and  the  town  of  Plains,  GA,  in- 
cluding the  role  which  agriculture 
played  in  the  development  of  the  area. 
The  preservation  district  wiU  encom- 
pass 650  acres  upon  which  the  Secre- 
tary may  acquire  preservation  ease- 
ments and  provide  technical  assistance 
in  martung  and  interpreting  the  area. 
The  bill  also  establishes  an  advisory 
commission  to  assist  with  interpreta- 
tion at  the  site.  It  further  requires  the 
development  of  a  management  plan 
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concerning  the  use  and  development 
of  the  historic  site  and  preservation 
district. 

Mr.  Speaker,  while  I  am  not  opposed 
to  the  establishment  of  a  historic  site 
for  former  President  Carter,  I  would 
like  to  note  for  the  record  it  appears 
this  would  be  the  most  extensive  site 
within  the  National  Park  System  asso- 
ciated with  a  former  President.  Hence, 
it  will  probably  be  the  most  expensive 
as  well.  The  estimated  costs  for  acqui- 
sition and  development  of  the  site 
exceed  $3  million.  Annual  mainte- 
nance costs  are  estimated  at  over  one- 
half  million  dollars.  Therefore,  I  am 
concerned  about  the  costs  associated 
with  H.R.  2416  in  light  of  the  enor- 
mous Federal  Budget  deficits. 

I  am  especially  concerned  about  the 
inclusion  of  the  Plains  High  School  in 
the  site  as  it  would  be  by  far  the  most 
expensive  property  to  restore,  operate, 
and  maintain.  In  an  effort  to  partially 
address  this  concern.  I  worked  with 
the  subcommittee  chairman  and  the 
bill's  sponsor,  Richard  Ray,  and  devel- 
oped a  compromise  to  improve  the  bill. 
During  the  committee  process,  I  of- 
fered several  minor  amendments  to 
assist  in  reducing  the  potential  cost  of 
the  site,  along  with  a  major  amend- 
ment to  require  that  40  percent  of  the 
estimated  $1.5  million  needed  for  the 
restoration  of  the  Plains  High  School 
come  from  non-Pederal  entities;  and  to 
place  a  $3.5  million  cap  on  the  appro- 
priations authorization  for  acquisition 
and  development  of  the  site.  All  of  the 
amendments  were  adopted.  I  do  not 
feel  the  cost-sharing  requirement  im- 
poses too  great  of  a  burden  on  the 
town  of  Plains  since  the  non-Federal 
share  of  the  costs  may  be  in  the  form 
of  goods  and  services.  In  addition, 
other  non-Pederal  entities,  such  as  the 
State  government  and  historical  and 
preservation  organizations  could  cer- 
tainly assist  in  meeting  the  40  percent 
fuinding  requirement. 

As  Members  may  recall,  similar  legis- 
lation was  considered  in  the  last  Con- 
gress in  combination  with  a  measure 
by  my  colleague  from  California.  Rep- 
resentative Danneiceyer,  to  establish  a 
historic  site  for  former  President 
Richard  Nixon.  However,  since  that 
time,  the  Nixon  Birthplace  Founda- 
tion, utilizing  private  funds,  has  ac- 
quired and  began  operation  of  a  Nixon 
site  in  Yorba  Linda,  CA,  which  in- 
cludes the  Nixon  birthplace.  Conse- 
quently, at  the  foundation's  request, 
the  establishment  of  a  Nixon  site 
within  the  National  Park  System  has 
not  been  under  consideration  in  this 
Congress. 

Mr.  Speaker,  while  I  remain  con- 
cerned about  the  costs  of  the  Carter 
site,  I  do  feel  my  amendments  improve 
the  bUl  primarily  by  requiring  appro- 
priate cost-sharing  by  non-Federal  en- 
tities. In  this  regard.  I  want  to  thank 
the  sponsor  of  H.R.  2416.  Mr.  Ray,  and 
the     subcommittee     chairman,     Mr. 


VcifTO,  for  working  with  me  to  help 
address  my  concerns.  Their  coopera- 
tion Is  greatly  appreciated. 

Mr.  RAY.  Mr.  SpeaKer,  before  beginning  my 
remarks  on  H.R.  2416,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  Subcommittee  on 
Natksnal  Parks  and  Public  Lands  who  has 
been  instrumental  in  bringing  this  legislation  to 
ttie  floor  of  the  House  today.  In  addition.  I 
want  to  thank  the  distinguished  ranking  mirK>n- 
ty  member.  Mr.  Lagomarsino.  for  the  role  he 
has  played  in  developing  the  bill  we  are  now 
debating. 

Mr.  Speaker,  earlier  this  year  I  introduced, 
along  with  the  entire  Georgia  congressional 
delegation,  H.R.  2416.  the  Jimmy  Carter  Na- 
tional Histohc  Site  bill.  This  measure  seeks  to 
establish  an  histonc  site  and  preservation  dis- 
trict In  Plains,  GA,  to  commemorate  the  life 
and  achievements  of  our  39th  President.  I 
have  introduced  similar  legislation  in  the  past 
two  Congresses,  and  an  earlier  verskjn  of  this 
bill  passed  the  House  last  year.  However,  that 
tNll  did  not  pass  until  near  the  end  of  the  99th 
Congress,  ar>d  I  regret  that  the  Senate  did  not 
take  any  actun  on  it.  Senator  Wallop,  who 
was  chairman  of  the  Sut}Committee  on  Nation- 
al Parks  arxj  Publk:  Lands,  told  me  at  the  time 
that  his  subcommittee  would  not  pass  the  bill 
unless  they  could  hold  a  hearing.  Unfortunate- 
ly, time  was  too  short  for  such  a  hearing  to  t>e 
held. 

I  had  intended  to  introduce  an  identical  ver- 
sion of  this  earlier  legislation  at  the  beginning 
of  the  100th  Congress.  However,  last  Decem- 
t>er  the  National  Park  Service  came  forward 
with  a  proposal  for  an  historic  site  in  Plains. 
This  plan  eliminated  some  of  the  properties 
ttiat  woukj  have  been  acquired  under  the  old 
bill,  arxJ  it  also  created  a  preservation  district 
which  the  old  bill  did  not  do.  It  was  supported 
by  the  citizens  of  Plains  as  well  as  President 
arxj  Mrs.  Carter.  This  Park  Service  proposal  is 
the  basis  for  H.R.  2416. 

The  legislation  would  authorize  the  acquisi- 
tion of  a  number  of  properties  including  the 
present  Carter  home,  a  strip  of  land  across 
from  the  present  Carter  home  on  Woodland 
Drive,  the  President's  boyhood  home,  the 
Plains  High  School,  and  the  railroad  depot 
which  served  as  PreskJent  Carter's  campaign 
headquarters.  Also,  the  Gnann  house  which  is 
next  to  the  present  Carter  home  and  currently 
houses  tfie  Secret  Service  will  be  acquired  for 
use  by  the  Park  Service. 

PreskJent  and  Mrs.  Carter  have  announced 
that  tf>eir  residence  and  the  land  across 
Woodland  Drive  will  be  donated  to  the  Nation- 
al Park  Service.  Also,  the  city  of  Plains  will 
donate  the  high  school,  and  the  Plains  Histor- 
ic Preservation  Trust  will  donate  the  railroad 
depot.  The  preservation  trust  is  also  working 
to  acquire  the  boyfK>od  home,  so  that  it  can 
t>e  donated  to  the  Government. 

Two  amendments  were  adopted  by  the 
Subcommittee  on  National  Parks  and  Publk: 
Lands  during  marts  up  of  H.R.  2416.  The  first 
placed  a  cap  on  tf>e  amount  of  Federal  furnjs 
whk:h  coukj  be  used  for  the  acquisition  and 
development  of  the  historic  site.  The  otlier 
stipulated  that  no  more  than  60  percent  of  the 
cost  for  renovating  the  Plains  High  School 
should  come  from  Federal  funds.  I  believe 
that  txjth  of  these  amendments  signifk:antly 
strertgtfiened  the  bill  whk:h  was  subsequently 


approved  unanimously  by  the  Interior  Commit- 
tee. 

I  believe  it  Is  important  that  H.R.  2416  be 
enacted  so  that  we  can  preserve  the  Plains 
area  whnh  has  such  signifcarx^e  in  the  life  of 
one  of  our  Presklents.  It  is  partculariy  signifi- 
cant that  this  former  Preskient  still  reskles  in 
Plains  and  has  throughout  his  life  regarded 
Plains  as  home.  Even  today,  although  the 
Carters  travel  extensively,  they  still  spend  a 
majority  of  their  time  in  Plains. 

Plains  is  probably  more  closely  tied  to  a 
PreskJent  than  the  hometown  of  any  otfier 
Preskient.  In  additk>n.  President  and  Mrs. 
Carter  are  personally  interested  in  preserving 
their  family  history  and  the  memorabilia  asso- 
ciated with  their  past.  They  want  to  maintain 
the  character  of  their  hometown,  so  tfiat 
future  generations  can  get  an  accurate,  de- 
tailed picture  of  the  background  and  roots  of 
this  President.  I  wish  my  colleagues  could  all 
visit  this  small  town  of  680  people.  Despite  all 
the  publicity,  the  city  has  changed  very  little 
since  President  Carter's  election  as  President. 
The  citizen's  of  Plains  efforts,  as  well  as  the 
Carter's,  in  preserving  this  rural  southern  com- 
munity will  make  this  town  an  historic  site  per- 
haps more  authentic  than  any  other  like  it. 

Mr.  Speaker,  through  the  introduction  of  this 
legislation.  I  am  proud  to  have  a  part  in  this 
important  contributkjn  to  history  and  to  future 
generations,  and  i  encourage  my  colleagues 
to  vote  for  and  support  H.R.  2416.  the  Jimmy 
Carter  National  Historic  Site  Bill. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2416,  which  would  establish 
the  Jimmy  Carter  National  Historic  Site  and 
Preservation  District  in  Plains,  GA.  I  can  think 
of  no  or>e  who  t)etter  deserves  this  horror. 

Jimmy  Carter's  unrivaled  leadership,  un- 
questioned honesty  and  integrity,  and  unsur- 
passed personal  commitment  to  his  Nation 
and  its  people  merits  histork:al  preservation 
and  reflection.  This  legislatkjn  would  not  only 
establish  the  Carter  home  as  a  national  histor- 
ic site.  It  would  also  include  landmarks  such 
as  Plains  High  School,  Plains  Railroad  Depot 
and  other  scenic  easements.  It  is  indeed  fit- 
ting that  our  children,  grandchildren  and  great- 
grandchildren will  have  the  opportunity  to  wit- 
ness the  background  of  a  truly  great  Amerk:an 
and  witness  the  South  of  the  20th  century 
from  which  he  emerged.  I  urge  my  colleagues 
to  join  me  in  this  fitting  tribute  to  President 
Carter. 

Mr.  LAGOMARSINO.  Mr.  Spea>"»r. 
I  have  no  further  requests  for  u?ie, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  working  pretty 
quickly  today,  and  I  know  the  gentle- 
men from  Georgia  [Mr.  Ray]  wanted 
to  be  on  the  floor,  as  well  as  other 
members  of  the  committee,  the  gentle- 
men from  Georgia  [Mr.DAROEN  and 
Mr.  Lewis],  all  of  whom  lead  the 
Georgia  delegation  in  dealing  with 
this,  and  In  fact  all  of  the  Memtiers 
that  have  sponsored  this  measure.  In- 
cluding the  gentleman  from  Georgia 
[Mr.  Rowland]. 
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These  Members  have  worked  hard 
on  this  measure,  and  I  commend  it  to 
the  Members. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vehto]  that  the  House  suspend  the 
rules  and  pass  the  bill.  HJl.  2416,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALIFORNIA  MILITARY  LANDS 
WITHDRAWAL  ACT  OF  1987 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  bill 
(H.R.  1548)  to  withdraw  certain  Feder- 
al lands  in  the  State  of  California  for 
military  purposes,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  1548 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatitfes    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "California 
JUUitary  Lands  Withdrawal  Act  of  1987". 

SEC.  2.  WITHDRAWALS. 

(a)  China  Lake.—<1)  Subject  to  valid  exist- 
ing rights  and  except  as  otherwise  provided 
in  this  Act,  the  Federal  lands  referred  to  in 
paragraph  <l),  and  all  other  areas  within 
the  boundary  of  such  lands  as  depicted  on 
the  map  specified  in  such  paragraph  which 
may  become  subject  to  the  operation  of  the 
public  land  laws,  are  hereby  toithdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws  (including  the  mining  laws 
and  the  mineral  leasing  lawsJ.  Such  lands 
are  reserved  for  use  by  the  Secretary  of  the 
Navy  for— 

(A)  use  as  a  research,  development,  test, 
and  evaluation  laboratory; 

(B)  use  as  a  range  for  air  warfare  weapons 
and  xoeapon  system.s; 

(C)  use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare 
and  countemeasures,  tactical  maneut>ering 
and  air  support;  and 

(D)  subject  to  the  requirements  of  section 
4<f),  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands,  located  within  the 
Imundaries  of  the  China  Lake  Naval  Weap- 
OTis  Center,  comprising  approximately 
1,100,000  acres  in  Inyo,  Kern,  and  San  Ber- 
nardino Counties,  California,  as  generally 
depicted  on  a  map  entitled  "China  Lake 
Naval  Weapons  Center  Withdrawal— Pro- 
posed", dated  January  198S,  and  filed  in  ac- 
cordance vHth  section  3. 

(b)  Chocolate  Mountain.— <1)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  Act,  the  Federal  lands  re- 
ferred to  in  paragraph  (2),  and  all  other 
areas  within  the  boundary  of  such  lauds  as 
depicted  on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 


vnthdrawn  from  aU  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws  and  the  mineral  leasing  and 
the  geothermal  leasing  latos).  Such  lands  are 
reserved  for  use  by  the  Secretary  of  the  Navy 
for- 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering 
and  air  support;  and 

(BJ  subject  to  the  proxrisions  of  section 
4(f),  other  defense-related  purposes  consist- 
ent vnth  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mutely  227,369  acres  in  Imperial  and  River- 
side Counties,  California,  as  generally  de- 
picted on  a  map  entitled  "(Chocolate  Moun- 
tain Aerial  Crunnery  Range  Withdrawal" 
dated  July  1987  and  filed  in  accordance 
with  section  3. 

SBC.  S.  MAPS  AND  LEGAL  DESCRIPTIONS 

(at  PUBUCATION  AND  FlUNG  REQUIREMENT.- 

As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
toithdrawn  and  reserved  by  this  Act;  and 

(2)  file  maps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
Act  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  with  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives. 

(bl  Technical  Corrections.— Such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  they  were  included  in 
this  Act  except  that  the  Secretary  of  the  Inte- 
rior may  correct  clerical  and  typographical 
errors  in  such  maps  and  legal  descriptions. 

(c)  Availability  For  Pubuc  Inspection.— 
Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in 
the  Office  of  the  Director  of  the  Bureau  of 
Land  Management,  Washington,  District  of 
Columbia;  the  Office  of  the  Director,  Califor- 
nia State  Office  of  the  Bureau  of  Land  Man- 
agement, Sacramento,  California;  the  office 
of  the  commander  of  the  Naval  Weapons 
Center,  China  Lake,  California;  the  office  of 
the  commanding  officer.  Marine  Corps  Air 
Station,  Yuma  Arizona;  and  the  Office  of 
the  Secretary  of  Defense,  Washington,  Dis- 
trict of  Columbia, 

(d)  Reimbursement.— The  Secretary  of  De- 
fense shall  reimburse  the  Secretary  of  the  In- 
terior for  the  cost  of  implementing  this  sec- 
tion. 

SEC.  4.  MANAGEMENT  OP  WITHDRAWN  LANDS 

(a)  Management  by  the  Secretary  of  the 
Interior.— (1 J  Except  as  provided  in  subsec- 
tion (g),  during  the  period  of  the  withdrawal 
the  Secretary  of  the  Interior  shall  manage 
the  lands  withdrawn  under  section  2  pursu- 
ant to  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq.)  and 
other  applicable  law,  including  this  Act 

(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  orders,  the  lands 
urithdrawn  under  section  2  may  be  managed 
in  a  manner  permitting— 

(A)  the  continuation  of  grazing  pursuant 
to  applicable  law  and  Executive  orders 
where  permitted  on  the  date  of  enactment  of 
this  Act; 

(BJ  protection  of  wildlife  and  wildlife 
habitat; 

(C)  control  of  predatory  aTid  oOier  ani- 
mals; 

(D)  recreation; 

(E>  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilitary  activities;  and 


(F)  geothermal  leasing  on  the  lands  with- 
drawn under  section  2(a)  (relating  to  China 
Lake). 

(3)(A)  All  nonmilitary  use  of  such  lands, 
including  the  uses  described  in  paragraph 
(2),  shall  be  subject  to  such  conditions  and 
restriction*  as  may  be  necessary  to  permit 
the  military  use  of  svich  lands  for  the  pur- 
poses specified  in  or  authorized  pursuant  to 
this  Act 

(B)  The  Secretary  of  the  Interior  may  issue 
any  lease,  easement  right-of-way,  or  other 
authorization  with  respect  to  the  nonmili- 
tary use  of  such  lands  only  with  the  concur- 
rence of  the  Secretary  of  the  Navy. 

(b)  Closure  to  Pubuc— (1)  If  the  Secre- 
tary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  securi- 
ty require  the  closure  to  public  use  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdraum  by  this  Act,  the  Secretary  of  the 
Navy,  after  consultation  with  the  Secretary 
of  the  Interior,  may  take  such  action  as  the 
Secretary  of  the  Navy  determines  necessary 
or  desirable  to  effect  and  maintain  such  clo- 
sure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Sec- 
retary of  the  Navy  determines  are  required 
to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shaU— 

(A)  keep  appropriate  warning  notices 
posted;  and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan.— The  Secretary  of 
the  Interior  (after  coTisultation  with  the  Sec- 
retary of  the  Navy)  shall  develop  a  plan  for 
the  management  of  each  area  withdrawn 
under  section  2  during  the  period  of  such 
withdrawal.  Each  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restric- 
tions specified  in  subsection  (a)(3); 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  bf  such 
area;  and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  Act 

(d)  Brush  and  Range  Fires.— The  Secre- 
tary of  the  Navy  shall  take  necessary  precau- 
tions to  prevent  and  suppress  brush  and 
range  fires  occurring  unthin  and  outside  the 
lands  withdrawn  under  section  2  as  a  result 
of  military  activities  and  may  seek  assist- 
ance from  the  Bureau  of  Land  Management 
in  the  suppression  of  such  fires.  The  memo- 
randum of  understanding  required  by  sub- 
section (e)  shall  provide  for  Bureau  of  Land 
Management  assistance  in  the  suppression 
of  such  fires,  and  for  a  transfer  of  funds 
from  the  Department  of  the  Navy  to  the 
Bureau  of  Land  Management  as  compensa- 
tion for  such  assistance. 

(e)  Memorandum  or  Understanding.— (1) 
The  Secretary  of  the  Interior  and  the  Secre- 
tary of  the  Navy  shall  (toith  respect  to  each 
land  withdrawal  under  section  2)  enter  into 
a  memorandum  of  understanding  to  imple- 
ment the  management  plan  developed  under 
subsection  (c).  Any  such  memorandum  of 
understanding  shall  provide  that  the  Direc- 
tor of  the  Bureau  of  Land  Management  shaU 
provide  assistance  in  the  suppression  of 
fires  resulting  from  the  military  use  of  lands 
withdrawn  under  section  2  if  requested  by 
the  Secretary  of  the  Navy. 

(2)  The  duration  of  any  such  memoran- 
dum shall  be  the  same  as  the  period  of  the 
withdrawal  of  the  lands  under  section  2. 
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<fl  ADDtTTOtiAL  Military  Vsts.— Lands 
withdraum  by  section  Z  may  be  used  for  de- 
fense-related uses  other  than  those  specified 
in  such  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Secretary  of  the  In- 
terior in  the  event  that  the  lands  withdrawn 
by  this  Act  will  be  used  for  defense-related 
purposes  other  than  those  specified  in  sec- 
tion 2.  Such  notification  shall  indicate  the 
additional  use  or  uses  involved,  the  pro- 
posed duration  of  such  uses,  and  the  extent 
to  which  such  additional  military  uses  of 
the  withdrawn  lands  will  require  that  addi- 
tional or  more  stringent  conditions  or  re- 
strictions be  imposed  on  otherwise-permit- 
ted nonmilitary  uses  of  the  withdrawn  land 
or  portions  thereof. 

(g/    ttAMAOKMUfT   OT   CHINA    LAKE.  — (II    The 

Secretary  of  the  Interior  may  assign  the 
management  responsibility  for  the  lands 
withdrawn  under  section  2lat  to  the  Secre- 
tary of  the  Navy  who  shall  manage  such 
lands,  and  issue  leases,  easements,  rights-of- 
way,  and  other  authorizations,  in  accord- 
ance with  this  Act  and  cooperative  maruige- 
ment  arrangements  between  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Navy. 
In  the  case  that  the  Secretary  of  the  Interior 
assigns  such  management  responsibility  to 
the  Secretary  of  the  Navy  before  the  develop- 
ment of  the  management  plan  under  subsec- 
tion (CJ.  the  Secretary  of  the  Navy  lajter 
consultation  with  the  Secretary  of  the  Inte- 
rior) shall  develop  such  management  plan. 

12)  The  Secretary  of  the  Interior  shall  be 
responsible  for  the  issuance  of  any  lease, 
easement,  right-of-way.  and  other  authoriza- 
tion with  respect  to  any  activity  which  in- 
volves both  the  lands  tcithdrawn  under  sec- 
tion 2la)  and  any  other  lands.  Any  such  au- 
thorisation shall  be  issued  only  with  the 
consent  of  the  Secretary  of  the  Navy  and,  to 
the  extent  that  such  activity  involves  lands 
withdrawn  under  section  2(a).  shall  be  sub- 
ject to  such  conditions  as  the  Secretary  of 
the  Navy  may  prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
and  submit  to  the  Secretary  of  the  Interior 
an  annual  report  on  the  status  of  the  natu- 
ral and  cultural  resources  and  values  of  the 
lands  withdraum  under  section  2(a).  The 
Secretary  of  the  Interior  shaU  transmit  such 
report  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 

(41  The  Secretary  of  the  Navy  shall  be  re- 
sponsible for  the  management  of  wild  horses 
and  burros  located  on  the  lands  withdrawn 
under  section  2(a)  and  may  utilize  helicop- 
ters and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  in  accord- 
ance with  laws  applicable  to  such  manage- 
ment on  public  lands  and  with  the  memo- 
randum of  understanding  entered  into  t)e- 
t-ween  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Navy  on  August  3,  19S3. 

(5)  Neither  this  Act  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit  the 
Secretary  of  the  Interior  from  issuing  any 
lease  for  the  development  and  utilization  of 
geothermal  steam  and  associated  geothermal 
resources  on  the  lands  withdrawn  under  sec- 
tion 2(a)  pursuant  to  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001  et  seq.)  but  no 
such  lease  shall  be  issued  without  the  con- 
currence of  the  Secretary  of  the  Navy. 

(6)  This  Act  shall  not  affect  the  geothermal 
exploration  and  development  authority  of 
the  Secretary  of  the  Navy  under  section  2689 
of  title  10,  United  States  Code,  except  that 
the  Secretary  of  the  Navy  shall  obtain  the 
concurrence  of  the  Secretary  of  the  Interior 
before  talcing  action  under  that  section  with 


respect  to  the  lands  withdrawn  under  sec- 
tion 2(a). 

SEC.  1  MIRATION  UF  WITHDRA  WALS. 

(a)  Duration.— The  withdrawal  and  reser- 
vation established  by  this  Act  shall  termi- 
nate IS  years  after  the  date  of  enactment  of 
this  Act 

(b)  Draft  Environmental  Impact  State- 
MENT.—No  later  than  12  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  the 
Navy  shall  publish  a  draft  environmental 
impact  statement  concerning  continued  or 
renewed  withdrawal  of  any  portion  of  the 
lands  withdrawn  by  this  Act  for  which  that 
Secretary  intends  to  seek  such  continued  or 
renewed  withdrawaL  Such  draft  environ- 
mental impact  statement  shall  be  consistent 
with  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  V.S.C.  4321 
et  seq.)  applicable  to  such  a  draft  environ- 
mental impact  statement  Prior  to  the  termi- 
nation date  specified  in  subsection  (a),  the 
Secretary  of  the  Navy  shall  hold  a  public 
hearing  on  any  draft  environmental  impact 
statement  published  pursuant  to  this  subsec- 
tion. Such  hearing  shall  be  held  in  the  State 
of  California  in  order  to  receive  public  com- 
ments on  the  alternatives  and  other  matters 
included  in  such  draft  environmental 
impact  statement 

(c)  E.XTENSIONS  OR  RENEWALS.  — The  With- 
drawals establUhed  by  this  Act  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution. 

SSC.  C  O.VCO/VC  DECOSTAMI.SATIO.S. 

(a)  Prooram.— Throughout  the  duration  of 
the  withdrawals  made  by  this  Act  the  Secre- 
tary of  the  Navy,  to  the  extent  funds  are 
made  available,  shall  maintain  a  program 
of  decontamination  of  lands  withdrawn  by 
this  Act  at  least  at  the  level  of  decontamina- 
tion activities  performed  on  such  lands  in 
fiscal  year  1986. 

(b)  Reports.— At  the  same  time  as  the 
President  traiismits  to  the  Congress  the 
President's  proposed  budget  for  the  first 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act  and  for  each  subsequent 
fiscal  year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions. Armed  Services,  and  Energy  and  Nat- 
ural Resources  of  the  Senate  and  to  the 
Committees  on  Appropriations,  Armed  Serv- 
ices, and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  a  description  of 
the  decontamination  efforts  undertaken 
during  the  previous  fiscal  year  on  such 
lands  and  the  decontamination  activities 
proposed  for  such  lands  during  the  next 
fiscal  year  including: 

(1)  amounts  appropriated  and  obligated 
or  expended  for  decontamination  of  such 
lands: 

(2)  the  methods  used  to  decontaminate 
such  lands: 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands: 

(4)  estimated  types  and  amounts  of  residu- 
al contamination  on  such  lands:  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate 
of  the  time  to  complete  such  decontamina- 
tion. 

SBC.  7.  R£»llREME.\TS  Ft>R  ReNEWAL 

(a)  Notice  and  Fiuno.—(1)  No  later  than 
three  years  prior  to  the  termination  of  the 
withdrawal  and  reservation  estat>lished  by 
this  Act  the  Secretary  of  the  Navy  shall 
advise  the  Secretary  of  tlie  Interior  as  to 
whether  or  not  the  Secretary  of  the  Navy 
will  have  a  continuing  military  need  for  any 
of  the  lands  withdrawn  under  section  2  after 
the  termination  date  of  such  withdrawal 
and  reservation. 


(21  If  the  Secretary  of  the  Navy  concludes 
that  there  icrill  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  shall  file  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  needed  lands  in  accordance 
with  the  regulations  and  procedures  of  the 
Department  of  the  Interior  applicable  to  the 
extension  of  withdrawals  of  lands  for  mili- 
tary uses. 

(3)  If,  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  Act  the  Sec- 
retary shall  file  a  notice  of  intention  to  re- 
linquish with  the  Secretary  of  the  Interior. 

(b)  Contamination.— (1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  sutuection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(21  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention 
to  relinquish  and  the  determination  con- 
cerning the  contaminated  state  of  the  lands 
shall  be  published  in  the  Federal  Register  by 
the  Secretary  of  the  Interior. 

(c)  Decontamination.— If  any  land  which 
is  the  subject  of  a  notice  of  intention  to  re- 
linquish pursuant  to  subsection  (a)  is  con- 
taminated, and  the  Secretary  of  the  Interior, 
in  consultation  with  the  Secretary  of  the 
Navy,  determines  that  decontamination  is 
practicable  and  economically  feasible 
(taking  into  consideration  the  potential 
future  use  and  value  of  the  land)  and  that 
upon  decontamination,  the  land  could  be 
opened  to  operation  of  some  or  all  of  the 
public  land  laws,  including  the  mining  laws, 
the  Secretary  of  the  Navy  shall  decontami- 
nate the  land  to  the  extent  that  funds  are 
appropriated  for  such  purpose. 

(d)  Alternatives.— If  the  Secretary  of  the 
Interior,  after  consultation  with  the  Secre- 
tary of  the  Navy,  concludes  that  decontami- 
nation of  any  land  which  is  the  subject  of  a 
notice  of  intention  to  relinquish  pursuant  to 
subsection  (a)  is  not  practicable  or  economi- 
cally feasible,  or  that  the  land  cannot  be  de- 
contaminated sufficiently  to  be  opened  to 
operation  of  some  or  all  of  the  public  land 
laws,  or  if  Congress  does  not  appropriate  a 
sufficient  amount  of  funds  for  the  decon- 
tamination of  such  land,  the  Secretary  of 
the  Interior  shaU  not  be  required  to  accept 
the  land  proposed  for  relinquish-^'rent 

(e)  Status  of  Contaminated  LAHiiS.—If,  be- 
cause of  their  contaminated  state,  the  Secre- 
tary of  the  Interior  declines  to  accept  juris- 
diction over  lands  withdrawn  by  this  Act 
which  have  been  proposed  for  relinquish- 
ment or  if  at  the  expiration  of  the  with- 
drawal made  by  this  Act  the  Secretary  of  the 
Interior  determines  that  some  of  the  lands 
withdrawn  by  this  Act  are  contaminated  to 
an  extent  which  prevents  opening  such  con- 
taminated lands  to  operation  of  the  public 
land  laws— 

(1)  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  toith  entry  onto  such  lands: 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake  no 
activities  on  such  lands  except  in  connec- 
tion urith  decontamination  of  such  lands; 
and 


(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  in  furtherance  of  this 
subsection. 

if)  RcvucATioN  Authority.— Notwithstand- 
ing any  itner  provisions  of  law,  the  Secre- 
tary of  the  Interior,  upon  deciding  that  it  is 
in  the  public  interest  to  accept  jurisdiction 
over  lands  proposed  for  relinquishment  pur- 
suant to  subsection  (a),  is  authorized  to 
revoke  the  withdrawal  and  reservation  es- 
tablished by  this  Act  as  it  applies  to  such 
lands.  Should  the  decision  be  made  to  revoke 
the  withdratoal  and  reservation,  the  Secre- 
tary of  the  Interior  shall  publish  in  the  Fed- 
eral Register  an  appropriate  order  which 
shaU- 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior;  and 

(3)  staU  the  daU  upon  which  the  lands 
will  be  opened  to  the  operation  of  some  or 
all  of  the  public  lands  laws,  including  the 
mining  laws. 

SEC.  «.  DELEGABILirr. 

(a)  DETENSE.-The  functions  of  the  Secre- 
tary of  Defense  or  the  Secretary  of  the  Navy 
under  this  title  may  be  delegated. 

(b)  Interior.— The  functions  of  the  Secre- 
tary of  the  Interior  under  this  title  may  be 
delegated,  except  that  an  order  described  in 
section  7(f)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  Assist- 
ant Secretary  of  the  Department  of  the  Inte- 
rior. 

SBC.  $.  HVNTIliC,  FISHING,  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdraum  by  this  Act  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10,  United  States  Code. 

SEC.  I*.  IMMUNITY  OF  UNITED  STATES. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injuries  or  dam- 
ages to  persons  or  property  suffered  in  the 
course  of  any  geothermal  leasing  or  other 
authorized  non-military  activity  conducted 
on  lands  described  in  section  2  of  this  Act 

SEC  II.  MISCELLANEOUS. 

(a)  Amendments.— (1)  Section  2(c)  of  the 
Military  Lands  Withdrawal  Act  of  1986 
(Public  Law  99-606)  is  amended  by  striking 
out  "the  office  of  the  commander,  Barry  M. 
Goldwater  Air  Force  Base"  and  inserting  in 
lieu  thereof  "the  office  of  the  commander, 
Luke  Air  Force  Base". 

(2)  Section  3(a)(3)(A)  of  such  Act  is 
amended  by  striking  out  "other  than"  and 
by  inserting  in  lieu  thereof  "including". 

(3)  Section  7(a)  of  such  Act  is  amended  by 
striking  out  "cleanup  achieved"  and  by  in- 
serting in  lieu  thereof  "decontamination  ac- 
tivities performea  ". 

(b)  El  Centro  Ranges.— The  Secretary  of 
the  Interior  is  authorized  to  permit  the  Sec- 
retary of  the  Navy  to  use  until  January  1, 
1990  the  public  lands  in  Imperial  County, 
California,  generally  depicted  on  the  map 
entitled  "El  Centro  Ranges"  dated  July. 
1987.  for  the  same  purposes  and  to  no  great- 
er extent  than  such  lands  were  used  by  the 
Secretary  of  the  Navy  as  of  July  1,  1987. 
Such  permission  shall  be  through  a  coopera- 
tive agreement  or  other  appropriate  means. 
Such  use  shall  be  subject  to  such  terns  and 
conditions  as  the  Secretary  of  the  Interior 
may  require  so  as  to  protect  the  natural,  en- 
vironmental, scientific,  cultural,  and  other 
resources  and  values  of  such  lands  and  to 


minimize  the  extent  to  which  such  use  by 
the  Secretary  of  the  Navy  impedes  or  re- 
stricts use  of  such  or  other  public  lands  for 
recreational  and  other  purposes. 

(c)  CoACHELLA  Valley.— The  Secretary  of 
the  Interior  is  authorized  and  directed  to 
take  all  steps  necessary  to  complete  land  ex- 
changes between  the  Nature  Conservancy 
and  the  Bureau  of  Land  Management  with 
regard  to  the  Coachella  Valley  preserve,  as 
described  in  Bureau  Land  Management  case 
files  CA  18891.  CA  18781.  CA  17921,  CA 
20260,  CA  17772.  and  to  consummate  such 
exchanges. 

(d)  Training  Center.— Unless  otherwise 
provided  by  law,  the  lands  within  the 
Toiyabe  National  Forest  in  California, 
which  have  been  used  for  purposes  of  the 
United  States  Marine  Corps  Mountain  War- 
fare Training  Center,  shall  be  retained  as 
part  of  such  National  Forest  The  Secretary 
of  Agriculture  shall  continue  to  make  such 
lands  available  to  the  United  States  Marine 
Corps  for  purposes  of  such  training  center, 
subject  to  such  restrictions  as  the  Secretary 
of  Agriculture  finds  appropriate  to  protect 
the  natural,  environmental  aesthetic,  scien- 
tific cultural,  and  other  resources  and 
values  of  such  lands.  So  far  as  possible,  con- 
sistent with  use  of  such  lands  by  the  United 
States  Marine  Corps  for  purposes  of  the 
Mountain  Warfare  Training  Center,  the  af- 
fected lands  shall  be  open  to  public  recrea- 
tion and  other  uses. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mirmesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1548,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1548,  is  a  bill  in- 
troduced by  our  colleague  from  Mary- 
land, [Mrs.  Byron],  to  withdraw  cer- 
tain public  lands  in  California  for  use 
by  the  Department  of  the  Navy,  and 
for  other  purposes. 

The  areas  affected  by  the  bill  are 
the  China  Lake  Naval  Weapons 
Center  and  the  Chocolate  Mountain 
Aerial  Gunnery  Range.  Both  are  in 
southern  California  and  both  have 
been  used  by  the  Navy  Department  tor 
military  purposes  for  a  considerable 
number  of  years.  However,  the  lands 
fall   under   the   requirements   of   the 


Engle  Act  of  1958.  That  means  that 
their  withdrawal  from  peacetime  oper- 
ation of  otherwise  applicable  public 
land  laws,  and  their  peacetime  use  for 
military  purposes,  must  be  periodically 
renewed  by  act  of  Congress. 

Neither  China  Lake  nor  Chocolate 
Mountain  was  included  in  the  omnibus 
military  withdrawal  bill  enacted  in  the 
last  Congress,  and  therefore  were  not 
the  subject  of  any  Interior  Committee 
hearings  or  other  review  in  that  Con- 
gress. The  areas  were  included  in  the 
version  of  an  omnibus  biU  which  was 
reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources.  How- 
ever, in  the  discussions  which  pro- 
duced the  compromise  ominibus  bill 
that  was  enacted  as  Public  Law  99-606, 
the  House  of  Representatives  would 
not  agree  to  include  any  areas  that 
had  not  been  the  subject  of  hearings 
on  this  side  of  the  Capitol.  Therefore, 
Mrs.  Byron  introduced  H.R.  1548, 
which  resembles  the  omnibus  bill  in 
many  respects. 

Thus,  H.R.  1548  would  withdraw  the 
affected  areas  for  a  period  of  15  years, 
and  would  require  that  after  12  years 
the  Navy  prepare  an  environmental 
impact  statement  concerning  renewal 
or  extension  of  the  withdrawal  in  the 
event  that  they  wished  to  continue 
using  the  lands  for  military  purposes. 
These  provisions  parallel  those  in  the 
omnibus  Military  Withdrawal  Act  of 
1986  with  respect  to  the  areas  with- 
drawn by  that  act,  as  does  the  require- 
ment in  this  bill  that  the  Department 
of  the  Navy  carry  out  a  continuing 
program  of  decontamination  of  the 
lands  covered  by  this  bill. 

The  Interior  Committee  has  made  a 
number  of  other  revisions  besides  the 
technical  amendments  that  I've  al- 
ready outlined  in  the  bill  as  originally 
introduced.  These  include  a  number  of 
technical  changes  in  the  bill,  for  the 
most  part  based  on  suggestions  by  the 
Navy. 

Second,  the  bill  as  reported  expands 
the  scope  of  the  withdrawal  of  the 
Chocolate  Mountain  area  so  as  to  in- 
clude both  the  north  and  south  halves 
of  that  area.  The  Navy  testified  that 
they  treat  the  area  as  one  unit,  and  I 
believe  it  only  makes  sense  for  us  to 
withdraw  the  entire  area  now,  so  that 
it  can  be  handled  as  a  single  area  in 
the  future. 

Third,  the  reported  bill  includes  lan- 
guage explicitly  authorizing  the  Secre- 
tary of  the  Interior  to  permit  the 
Navy  to  continue  to  use  certain  public 
lands  in  Imperial  County  until  Janu- 
ary 1,  1990.  By  that  time,  according  to 
the  Interior  Department,  the  prelimi- 
nary work  will  be  done  and  a  proposal 
will  presumably  be  sent  to  the  Con- 
gress for  a  withdrawal  under  the 
Engle  Act. 

Fourth,  the  reported  bUl  includes 
language  that  is  based  on  a  bill  by 
Representative   McCandless   to  clear 
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the  way  for  completion  of  land  ex- 
changes for  the  Coachella  Valley  pre- 
serve, near  Palm  Springs. 

Finally,  the  reported  bill  includes  a 
provision  proposed  by  our  colleague 
from  California  [Mr.  Lehmani.  dealing 
with  a  situation  in  his  district.  The 
effect  of  this  part  of  the  substitute 
would  be  to  maintain  the  existing 
state  of  affairs  in  a  portion  of  the 
Toiyabe  National  Forest  which  the 
Marine  Corps  uses  for  its  mountain 
warfai'e  training  center.  We  have  been 
informed  that  the  Navy  Department 
has  no  objection  to  this  provision,  and 
of  course  the  administration  strongly 
supports  the  bill  as  a  whole. 

Mr.  Speaker,  this  bill  is  an  impor- 
tant one  that  deserves  the  approval  of 
the  House,  and  I  urge  its  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

n  1245 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  mj^self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1548  that  would  withdraw  for  15 
years  certain  lands  in  the  State  of 
California  for  military  purposes.  I 
want  to  commend  the  gentlelady  from 
Maryland  [Mrs.  Byron]  for  shepherd- 
ing not  only  this  biU  but  other  mili- 
tary withdrawal  bills  through  the 
House.  My  understanding  is  there  are 
still  several  areas  left  to  address,  and  I 
want  her  to  know  that  she  can  coimt 
on  our  support,  to  expedite  those  as 
well.  Subcommittee  Chariman  Vento 
also  deserves  our  thanks  for  holding 
the  hearings  and  spending  all  the 
hours  needed  to  move  this  bill  along. 

Without  going  into  great  detail,  the 
approximately  1.3  million  acres  that 
we  are  reaffirming  Congress'  intent 
that  they  be  used  for  military  pur- 
poses Is  a  very  important.  We  need  to 
provide  our  yoxmg  men  and  women 
with  the  best  opportunities  for  train- 
ing that  are  possible.  Military  training 
cannot  take  place  in  just  the  class- 
room, because  unfortunately  that  is 
not  usually  where  the  conflict  occur. 

This  bill  also  authorizes  the  contin- 
ued or  status  quo  situation  for  the  use 
by  the  Marine  Corps  of  areas  in  the 
Toiyabe  National  Forest  for  its  Moun- 
tain Training  Center.  Also  provided 
for  is  a  land  exchange  between  the 
Bureau  of  Land  Management  and  the 
Nature  Conservancy  in  the  district  of 
the  gentleman  from  California  [Mr. 
McCahdlzss].  We  support  those 
changes. 

Mrs.  BYRON.  Mr.  Speaker,  I  am  pleased  to 
be  here  now  to  speak  in  favor  of  the  passage 
of  H.R.  1548.  the  California  Military  l.and  With- 
drawal Act  of  1967.  I  would  first  like  to  com- 
mend my  cotleague,  Mr.  Vento,  for  his  work 
on  ttvs  bill  and  extend  to  him  my  sincerest 
thanks  for  its  quick  and  timely  constderation. 

H.R.  1548  would  withdraw  certain  Federal 
lands  in  Calrfomia  from  public  land  laws  for 
mtlitafy  purpoees.  These  lands  are  within  both 


Chocolate  Mountain  Aerial  Gurmery  Range 
and  China  Lake  Weapons  Center.  These 
lar)ds,  under  the  ImII  would  t>e  rewitf>drawn  for 
15  years.  While  both  of  ttiese  areas  have 
been  used  by  tfie  Department  of  the  Navy 
since  WorM  War  II,  congressional  approval  of 
these  lands  expired  in  the  1970's.  The  bill 
also  autfKjrizes  the  Secretary  of  the  Interior  to 
permit  the  Navy  to  use  lands  in  connectk>n 
with  the  El  Centro  Naval  Air  Station  until  1990. 

In  March,  when  I  first  Introduced  this  legisla- 
tion. It  was  in  the  spirit  of  the  compromise 
achieved  In  Publk:  Law  99-606,  whk:h  allowed 
for  the  rewithdrawal  of  six  military  ranges  lo- 
cated throughout  the  western  United  States. 
Passed  by  both  Houses  under  unaninrK>us 
corfsent  at  the  end  of  the  99th  Cor>gress,  this 
Omnibus  Military  Land  Withdrawal  Act  con- 
tairted  what  I  feel  are  provisions  which  are  fair 
to  all  interested  parties. 

With  this  in  mind,  language  in  step  with 
Public  Law  606  has  been  Incorporated  into 
H.R.  1548,  the  bill  now  under  consideration. 
This  includes  a  15-year  withdrawal  period,  a 
draft  environmental  impact  statement  which 
must  be  completed  no  later  than  12  years 
after  the  law's  enactment,  and  a  requirement 
for  or>goir^  decontamination  efforts. 

As  a  member  of  both  the  Interior  and  tfie 
Armed  Services  Committees,  I  am  pleased  to 
have  had  the  opportunity  to  be  involved  in  an 
issue  of  such  joint  interest.  I  feel  that  the  work 
put  into  H.R.  1548,  has  made  it  a  sound  piece 
of  legislation,  one  that  is  acceptable  to  all  par- 
ties irwotved. 

Thank  you,  Mr.  Speaker. 

Mr  DELLUMS.  Mr.  Speaker,  as  chairman  of 
the  Subcommittee  on  Military  Installations  and 
Facilities  of  the  Armed  Services  Committee  I 
rise  in  support  of  H.R.  1548,  ttie  California 
Military  Lands  Withdrawal  Act  of  1 987. 

This  bill  was  jointly  referred  to  the  Coipmit- 
tees  on  Armed  Services  and  Intenor  and  Insu- 
lar Affairs.  The  Subcommittee  on  Military  In- 
stallations and  Facilities  of  the  Armed  Serv- 
ices Committee  held  hearings  on  this  legisla- 
tion on  July  30,  1987  At  that  heanng  the  wit- 
nesses, representing  the  Department  of  the 
Navy  and  the  Marine  Corps,  indicated  to  our 
sulxommittee  tfiat  they  had  no  objections  to 
the  legislation  as  reported  out  by  the  Sutxom- 
mittee  on  National  Parks  and  Public  Lands  of 
the  Interior  and  Insular  Affairs  Committee.  It  is 
my  understanding  that  the  legislation  before 
the  House  today  is  exactly  the  same  as  that 
reported  from  the  subcommittee. 

The  Navy  testified  that  the  present  lack  of 
proper  larvj  use  agreements  for  these  areas 
have  resulted  in  increasing  management  prob- 
lems on  these  propierties  and  in  some  in- 
stances are  impairing  the  military  missions. 

Essential  Navy  arid  Manne  Corps  activities 
have  been  conducted  on  these  lands  for  over 
40  years.  The  China  Lake  area  is  used  primar- 
ily for  research,  development,  test  and  evalua- 
tion of  Navy  weapons  and  systems.  The 
CIvxolate  Mountain  Aerial  Gunnery  Range  is 
used  by  the  Navy  arxl  the  Manne  Corps  for 
live  ammunition  air-to-ground  practice.  It  is 
used  7  days  a  week  and  is  the  largest  Depart- 
ment of  Defense  gunnery  range  in  the  conti- 
nental United  States.  Its  continued  use  is  vital 
to  military  training. 

Based  on  these  concerns,  the  stror>g  sup- 
port given  this  legislation  by  the  [)epartn>ent 


of  Defense,  and  the  need  to  act  on  this  legis- 
latKin  as  soon  as  possible,  the  Armed  Serv- 
ices Committee  has  agreed  to  allow  this  bill  to 
come  to  the  fkxjr  witf)out  formal  action  Ijy  the 
full  committee. 

The  passage  of  this  legislation  is  vital  to  the 
continued  operation  of  these  training  areas  for 
the  Department  of  Defense.  Your  favorable 
cor^sideration  is  requested. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1548,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  tunended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADDITIONS  TO  WILDERNESS 
AREAS  IN  TEXAS 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2486)  to  authorize  the  Secretary 
of  Agriculture  to  acquire  certain  pri- 
vate lands  to  be  added  to  wilderness 
areas  in  the  State  of  Texas,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  2486 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  ACQUISITION. 

(aXl)  The  Secretary  of  Agriculture  (here- 
iiutfter  referred  to  as  the  "the  Secretary")  is 
authorized  and  directed  lo  acquire  lands 
identified  as  "Additions"  on  the  following 
maps,  dated  May  1987.  and  entitled: 

(A)  "Additions  to  the  Upland  Island  Wil- 
derness. Angelina  National  Forest". 

(B)  "Additions  to  Turkey  HUl  WUdemess. 
Angelina  National  Forest". 

(C)  "Additions  to  Big  Slough  WUdemess, 
Davy  Crockett  National  Forest". 

(2)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  and  the  new  legal 
descriptions  of  each  wilderness  area  en- 
larged by  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs,  House  of  Represent- 
atives, and  each  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  Provided,  That  cor- 
rection of  clerical  and  typographical  errors 
Ln  such  legal  descriptions  and  maps  may  by 
made.  E^ach  such  map  and  legal  description 
shall  t>e  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture. 

(b)  In  acquiring  lands  specified  in  sul>sec- 
tlon  (a),  the  Secretary  shall  first  endeavor 
to  obtain  such  lands  through  exchange  of 
other  National  Forest  lands  in  the  State  of 
Texas,  exclusive  of  wilderness,  of  approxi- 
mately equal  value.  If  some  or  all  such  lands 
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specified  In  subsection  (a)  have  not  been  ac- 
quired through  such  an  exchange  by  the 
end  of  the  2-year  period  beginning  on  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  use  the  Secretary's  existing  authority 
to  acquire  such  lands  through  other  means 
Including  t)y  donation  or  by  purchase  with 
appropriated  or  donated  funds. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary shall  complete  the  acquisition  of  such 
lands  no  later  than  four  fiscal  years  after 
the  fiscal  y«ar  of  enactment  of  this  Act. 

SEC.  I.  ADMINISTRATION. 

Subject  to  valid  existing  rights,  any  lands 
within  the  areas  identified  as  "additions"  on 
the  maps  referenced  in  Section  1  which 
prior  to  the  date  of  enactment  of  this  Act 
were  acquired  by  the  United  States  are 
hereby  designated  as  wilderness,  and  any 
such  lands  within  such  areas  which  are  ac- 
quired by  the  United  States  after  the  date 
of  enactment  of  this  Act  shall  be  designated 
as  wilderness  as  of  the  date  of  such  acquisi- 
tion; and  In  each  case  all  lands  to  designated 
shall  be  managed  by  the  Secretary  of  Agri- 
culture, through  the  Chief  of  the  Forest 
Service,  in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964.  Any  reference 
In  those  provisions  to  the  effective  date  of 
the  Wilderness  Act  shall  be  deemed  to  be  a 
reference  to  the  date  of  designation  of  such 
lands  as  wUdemess. 

SEC.  J.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPELAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  wlll  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2486.  the  bill  now  imder  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
2486  is  to  enhance  the  quality  and 
value  of  three  beautiful  wilderness 
areas  in  the  national  forests  of  Texas. 
Introduced  by  our  colleague,  Charles 
Wilson,  the  bill  has  bipartisan  sup- 
port. The  author  of  this  bill  as  well  as 
other  Members  from  Texas  have  long 
recognized  the  importance  of  wilder- 
ness in  their  State  and  have  worked 
hard  on  previous  legislative  measures 
to  preserve  Texas  wilderness. 


Congress  recognized  the  need  to  pre- 
serve wilderness  in  Texas  when  it 
passed  the  Texas  Wilderness  Act  of 
1984.  This  act  designated  five  wilder- 
ness areas  in  the  Angelina.  Davy 
C^rockett.  Sabine,  and  Sam  Houston 
National  Forests  totaling  approxi- 
mately 34.000  acres.  Since  the  passage 
of  this  act.  there  has  been  a  need  to 
adjust  the  boundaries  of  these  wilder- 
ness areas  to  promote  more  efficient 
management  and  to  add  important  ele- 
ments of  the  wilderness  resource  that 
were  left  out.  In  1986.  Congress  en- 
acted Public  Law  99-584  which  made 
some  of  these  adjustments  by  adding 
approximately  1.100  acres  to  these 
areas. 

H.R.  2486  continues  this  process  by 
further  adjusting  the  boundaries  of 
three  of  these  wilderness  areas,  the 
Upland  Island  Wilderness,  the  Turkey 
Hill  Wilderness  and  the  Big  Slough 
Wilderness.  The  bill  would  authorize 
and  require  the  Secretary  of  Agricul- 
ture to  acquire  693  acres  of  private 
land  which  would  become  part  of 
these  wilderness  areas. 

The  Secretary  would  have  2  years  to 
acquire  the  lands  by  exchange.  After 
this  time,  the  Secretary  would  use  ex- 
isting authority  to  acquire  the  lands 
by  purchase  or  donation. 

These  key  lands  would  round  out 
the  boimdaries  of  the  wilderness  areas 
eliminating  areas  of  potential  develop- 
ment that  now  are  surrounded  on 
three  sides  by  designated  wilderness. 
These  lands  also  would  add  old  growth 
stands  of  overcup  oaks,  water  hicko- 
ries, planetree  oaks  and  other  hard- 
woods to  the  wilderness  areas  and 
would  enhance  recreational  opportuni- 
ties for  canoeists  and  fishermen. 

I  urge  my  colleagues  to  support  this 
bill  and  contribute  to  the  preservation 
of  the  wilderness  heritage  of  Texas. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Republican  side 
has  no  objections  to  H.R.  2486  as  it  is 
now  written.  However,  when  the  sub- 
committee reported  the  bill,  there  was 
an  objection  to  forcing  the  Forest 
Service  to  condemn  private  lands  if 
the  lands  were  not  acquired  by  ex- 
change or  donation  within  2  years. 

The  bUl  was  modified  to  make  the 
acquisition  authority  a  sense-of-Con- 
gress  statement  rather  than  a  require- 
ment. 

Mr.  Speaker,  I  want  to  commend  the 
subcommittee  chairman  and  the  pri- 
mary sponsors  of  the  bill,  the  Honora- 
ble Charles  Wilson,  the  Honorable 
John  Bryant,  the  Honorable  Steve 
BAR"rLETT.  and  the  Honorable  Joe 
Barton  for  their  help  in  passing  and 
moving  this  bill  along. 

Although  the  twiministration  still 
has  concerns  with  the  bill,  I  recom- 
mend that  my  colleagues  support  H.R. 
2486  in  its  present  form. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2486,  which  would 
authorize  the  U.S.  Forest  Service  to 
acquire  693  acres  of  private  land  in 
Texas  and  designate  this  land  as  wil- 
derness. 

Mr.  Speaker,  I  thank  my  friend  and 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  foT  his  excel- 
lent work  on  this  legislation. 

Mr.  Speaker,  in  1984,  Congress 
passed  the  Texas  Wilderness  Act, 
which  designated  five  wilderness  areas 
in  the  Angelina,  Davy  Crockett, 
Sabine,  sind  Sam  Houston  National 
Forests  in  Texas.  These  wilderness 
areas  total  approximately  34,000  acres. 
With  the  enactment  of  Public  Law  99- 
584  in  1986,  Congress  began  the  impor- 
tant process  of  adjusting  these  wilder- 
ness boimdaries  by  adding  1.100  acres 
of  wilderness.  H.R.  2486  continues  this 
adjustment  process,  wliich  is  needed 
for  a  number  of  reasons. 

First,  adding  the  693  acres  to  the  Big 
Slough.  Upland  Island,  and  Turkey 
Hill  Wilderness  Areas  will  help  the 
Foreign  Service  better  manage  these 
areas,  as  the  "peninsulas"  of  private 
land  that  currently  extend  into  wilder- 
ness areas  make  it  difficult  to  enforce 
wilderness  regulations. 

Second.  H.R.  2486  eliminates  the 
possibility  of  these  peninsulas  of  land 
being  developed  at  some  point  in  the 
future.  Development  of  these  peninsu- 
las could  adversely  affect  thjryilder- 
ness  areas  that  border  them  on  three 
sides. 

Third,  this  bill  could  add  old  growth 
stands  of  a  number  of  hardwood  tree 
varieties,  including  overcup  oaks, 
water  hickories,  and  planetree  oaks  to 
wilderness  areas. 

Finally,  this  bill  would  increase  the 
acreage  of  stream  bank  included 
within  wUdemess  boundaries,  thus  en- 
hancing recreational  opportunities  for 
canoeists  and  fishermen. 

I  would  like  to  note  that  there  was 
Initially  some  concern  about  the  bill's 
timetable  for  acquisition  of  land  by 
the  Forest  Service.  There  was  concern 
that  the  Forest  Service,  in  an  effort  to 
meet  a  timetable  for  acquisition  man- 
dated by  Congress,  might  be  forced  to 
resort  to  condemnation  as  a  means  of 
acquiring  the  land.  However,  in 
markup  by  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands,  an 
amendment  in  the  form  of  a  substitute 
was  adopted  which  changed  a  require- 
ment that  the  land  be  acquired  within 
4  years  to  a  sense  of  Congress  that  the 
additional  acreage  involved  be  ac- 
quired within  this  time  period.  There 
is  no  requirement  in  H.R.  2486  that 
the  Forest  Service  resort  to  condemna- 
tion of  land  to  fulfill  time  require- 
ments. 
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I  would  also  like  to  point  out  that 
H.R.  2486  directs  the  Secretary  of  Ag- 
riculture to  emphasize  the  exchange 
of  other  national  forest  land  in  Texas 
in  acquiring  these  693  acres  and  in  no 
way  mandates  the  spending  of  Federal 
funds  for  this  acquisition.  It  is  my 
belief  that  the  693  acres  will  be  ex- 
changed far  in  advance  of  the  4-year 
goal  suggested  by  the  sense  of  Con- 
gress. In  real  terms,  there  is  little  basis 
for  the  argument  that  H.R.  2486  will 
involve  the  expenditure  of  Federal 
funds. 

The  benefits  of  the  wilderness 
boundary  adjustments  called  for  in 
H.R.  2486  are  clear  and  I  urge  my  col- 
leagues to  support  this  bill's  passage. 

Mr.  Speaker.  I  am  joined  in  this 
statement  by  Congressman  Joe 
Barton  of  east  Texas,  who  represents 
the  general  area  of  east  Texas  and 
who  joins  with  me  in  support  of  H.R. 
2486  and  extends  his  compliments  and 
appreciation  to  the  subcommittee. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
futher  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2486,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REVISING  THE  BOUNDARIES  OF 
SALEM  MARITIME  NATIONAL 
HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2652)  to  revise  the  boundaries  of 
Salem  Maritime  National  Historic  Site 
in  the  Commonwealth  of  Massachu- 
setts, and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  2652 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  BOl^NDAKY  REVISION  OF  SALEM  MARI- 
TI.ME  NATIONAL  HISTORIC  SITE. 

(a)  BouKDARY  Revision.— The  Salem  Mar- 
itime National  Historic  Site  (hereafter  in 
this  Act  referred  to  as  the  "national  historic 
site"),  designated  on  March  17.  1938.  under 
section  2  of  the  Act  of  August  21,  1935  (49 
Stat.  666).  and  located  in  Salem.  Massachu- 
setts, shall  consi^  of  lands  and  interests  in 
lands  as  generally  depicted  oi;  the  map  enti- 
tled Boundary  Map.  Salem  Maritime  Na- 
tional Historic  Site.  Salem,  Massachusetts", 
numbered  373-80,011.  and  dated  April  1987. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. 


(b)  Acquisition  or  Lahds.— The  Secretary 
of  the  Interior  may  acquire  lands  or  inter- 
ests therein  within  the  boundary  of  the  na- 
tional historic  site  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change. Any  lands  or  interests  in  lands 
owned  by  the  Commonwealth  of  Massachu- 
setts or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation.  Lands 
and  interests  therein  acquired  pursuant  to 
this  Act  shall  become  pari  of  the  national 
historic  site  and  shall  be  subject  to  all  the 
laws  and  regulations  applicable  to  the  na- 
tional historic  site. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lacomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2652,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Salem  Maritime 
National  Historic  Site  preserves  key 
elements  of  our  Nation's  maritime  her- 
itage, with  its  wharf.  Customs  House, 
merchant's  homes,  artifacts,  and  ar- 
chives. Salem  was  a  major  seaport, 
with  its  ships  going  all  over  the  world 
in  search  of  trade.  During  the  Ameri- 
can Revolution,  Salem  was  the  only 
major  American  port  not  closed  by  the 
British. 

This  year  we  are  celebrating  the  bi- 
centeimial  of  the  Constitution.  Much 
of  the  attention  of  the  bicentennial 
has  gone  to  its  political  aspects.  Salem 
Maritime  National  Historic  Site  re- 
minds us  of  the  economic  aspects. 
Under  the  Constitution,  the  Federal 
Government  is  empowered  to  raise 
revenues  by  duties,  and  other  taxes.  At 
one  time  in  our  past,  the  duties  raised 
at  the  Port  of  Salem  were  nearly  one- 
sixth  of  the  total  revenue  for  this 
Nation.  They  were  collected  at  the 
Customs  House  now  part  of  the  park. 

H.R.  2652,  introduced  by  our  col- 
league Nick  Mavroules  adjusts  the 
boundary  of  this  historic  site,  which 
was  established  in  1938,  so  that  the  St. 
Joseph  Hall  can  eventually  be  ac- 
quired. When  it  is,  the  historic  Cus- 
toms House  can  be  emptied  of  various 
National  Park  Service  uses  such  as  ad- 
ministration, maintenance,  and  curato- 
rial storage.  The  Customs  House 
which  inspired  Nathaniel  Hawthorne 
will  then  be  restored  to  its  historic 
character. 


Mr.  Speaker,  I  endorse  this  bill,  and 
believe  its  passage  will  be  fitting  as 
part  of  our  Nation's  celebration  of  the 
bicentennial  of  the  Constitution. 

D  1300 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  2652,  to  revise  the  boundaries  of 
the  Salem  Maritime  National  Historic 
Site  to  include  an  adjacent  piece  of 
land  which  is  less  than  an  acre  in  size. 
The  land  parcel  includes  a  building, 
presently  for  sale,  which  the  National 
Park  Service  [NPS]  would  like  to  ac- 
quire for  administrative  purposes.  In 
order  to  complete  the  acquisition,  the 
building  must  be  within  the  bound- 
aries of  the  historic  site. 

Since  the  establishment  of  the  site 
in  1938.  NPS  has  used  the  historic 
Custom  House  for  administrative  pur- 
poses. However,  increased  visitation  at 
the  site  has  resulted  in  the  need  to 
separate  the  administrative  offices 
from  the  historic  structures  in  order 
to  improve  the  visitor  experience  and 
administrative  effectiveness  and 
reduce  the  adverse  impacts  to  the  re- 
sources of  the  site.  In  addition,  inclu- 
sion of  the  building  within  the  site's 
boundary  has  been  documented  in 
NPS  plans  as  a  management  need  of 
the  park. 

Mr.  Speaker,  this  is  a  bipartisan 
measure  supported  by  the  National 
Park  Service  that  will  result  in  a  very 
minimal  Federal  expenditure.  I  know 
of  no  opposition  to  this  bill  which  I 
agree  is  needed  to  improve  the  Salem 
Maritime  National  Historic  Site. 
Therefore.  I  urge  my  colleagues  to  ap- 
prove H.R.  2652. 

Mr.  Speaker,  I  want  to  commend  the 
bill's  sponsor,  the  gentleman  from 
Massachusetts  [Mr.  Mavroules],  and 
the  chair.nan  of  the  subcommittee, 
the  gentleman  from  Minnesota  [Mr. 
Vento],  for  their  efforts  to  move  the 
bill  forward  in  an  expeditious  manner. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
author  of  the  bill,  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman very  much. 

Mr.  Speaker,  my  sole  purpose  here  is 
to  thank  both  the  subcommittee  chair- 
man and  the  ranking  minority 
member  of  their  cooperation  and  kind- 
ness which  they  demonstrated  to  me 
and  to  the  people  who  have  an  inter- 
est in  this  particular  bill.  It  has  been 
articulated  very,  very  well.  I  strongly 
support  it.  The  city  of  Salem  and  all  of 
the  local  governments  support  it. 

I  want  to  thank  all  the  people  who 
are  involved.  It  will  be  a  marvelous  ini- 
tiative for  the  further  development  of 
the  customs  services  in  the  city  of 
Salem  as  the  gentleman  well  demon- 
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strated.  I  simply  want  to  thank  all  of 
them  for  their  cooperation. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  gladly  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  work  and  for  the 
work  of  the  community  in  terms  of 
historic  preservation.  They  indeed  are 
investing  considerable  effort  and  time 
in  historic  preservation.  Sometimes  as 
we  deal  with  these  park  and  historic 
units  under  the  national  parks  or 
other  systems,  we  fail  to  recognize  the 
importance  they  have  to  the  local 
communities,  to  the  economy  and  to 
all  the  activities  going  on  in  and 
around  that  area. 

I  think  Salem  as  a  community  is 
doing  an  outstanding  job  trying  to  re- 
store and  try  to  enhance  its  business 
community  and  its  historic  structures 
which  are  present. 

These  historic  sites  are  certainly  an 
important  catalyst  to  that  activity. 

I  luiow  we  have  a  good  deal  of  work 
in  public  policymaking  in  this  area  to 
continue  to  work  with  and  I  look  for- 
ward to  continue  working  with  the 
gentleman.  He  has  done  good  work.  He 
brings  to  us  a  good  bill  which  deserves 
our  support. 

Mr.  MAVROULES.  Once  again.  I 
want  to  thank  the  chairman  of  the 
subcommittee  very  much,  both  he  and 
the  ranking  member. 

Mr.  MAR  KEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2652,  a  bill  I  am  proud  to  co- 
sponsor.  I  would  like  to  commend  the  gentle- 
man from  Massachusetts,  Mr.  Mavroules,  for 
introducing  this  bill.  I  would  also  like  to  thank 
Bnjce  Craig,  of  the  National  Parks  Conserva- 
tion Association,  Maureen  Johnson,  the  direc- 
tor of  the  Salem  Partnership,  Denis  Galvin  of 
the  National  Park  Service,  and  particularly 
Salem's  Mayor  Salvo  for  their  testimony  at  the 
September  17  hearing  that  the  Interior  Com- 
mittee's Subcommittee  on  Parks  and  Public 
Lands  held  on  this  legislation.  I  would  also  like 
to  commend  the  able  chairman  of  the  Sub- 
committee on  Parks  and  Public  Lands.  Mr. 
Vento,  for  his  leadership  on  this  issue. 

H.R.  2652  would  allow  the  revision  of  the 
boundaries  of  the  Salem  National  Maritime 
Site,  to  permit  the  acquisition  of  a  building  ad- 
jacent to  the  present  historic  site.  That  build- 
ing is  currently  for  sale.  The  legislation  re- 
quires no  appropriation,  but  simply  allows  the 
acquisition  to  go  fonward.  This  bill  has  the 
support  of  the  National  Park  Servkie  and  of 
city  officials  in  Salem,  as  well  as  the  whole 
Massachusetts  congressional  delegation.  It  is 
a  noncontroversial  proposal  which  would  allow 
the  enfiancement  of  one  of  America's  great 
historical  resources. 

Mr.  Speaker,  the  Salem  Maritime  National 
Historical  Site  is  a  tribute  to  the  history  of 
early  America,  and  particularly  to  the  impor- 
tant shipping  industry  that  made  our  Nation  a 
great  maritime  and  commercial  power  from  its 
earliest  days.   Founded   as   a  plantation   in 


1626,  Salem  is  the  Massachusetts  Bay's 
oldest  seaport  and  was  once  our  Nation's 
si)cth  largest  city. 

(Commerce  through  ports  like  Salem  was 
part  of  the  foundation  of  our  national  life  from 
the  days  of  independence.  Indeed,  Salem 
played  a  crucial  role  in  the  war  for  independ- 
ence and  in  subsequent  formation  of  our  con- 
stitutional republic.  The  leaders  of  Salem's 
shipping  industry  also  provided  leadership  in 
the  movement  for  American  independence 
and  financial  backing  for  that  struggle.  During 
the  Revolutionary  War,  Salem  provided  more 
privateers  for  the  sea  war  against  British  ships 
than  any  other  port  in  America.  And  after  in- 
dependence, Salem  shipowners  were  promi- 
nent Federalists,  arguing  for  the  strong  nation- 
al (Constitution  whose  bicentennial  we  are 
celebrating  this  year. 

Unfortunately,  the  shipping  industry  that 
helped  shape  American  history  also  was  sub- 
ject to  vicissitudes  of  that  history.  In  particular, 
the  trade  embargo  imposed  by  President  Jef- 
ferson prior  to  the  War  of  1812  caused  a  de- 
cline in  the  fortunes  of  Salem's  shipping  com- 
merce. The  gradual  decline  in  shipping  indus- 
try, however,  meant  the  presentation  in  Salem 
of  many  features  of  that  great  age  in  maritime 
history. 

We  are,  however,  very  fortunate  that  much 
of  the  old  Salem  survives  as  a  testament  to 
this  history.  The  Salem  Maritime  National  His- 
toric Site  has  been  preserved  as  a  beautiful 
and  fascinating  embodiment  of  early  American 
history.  This  site  includes  two  wharves,  a  light- 
house and  government  bonded  warehouses. 
The  Salem  site  also  contains  a  beautiful  cus- 
toms house,  dating  to  1819.  It  is  interesting  to 
note  that  customs  duties  once  accounted  for 
95  percent  of  the  Federal  Government's  oper- 
ating funds.  This  is  further  testimony  to  the 
historical  importance  of  maritime  commerce  to 
our  Nation.  It  underscores  the  educational 
service  provided  by  historic  sites  like  that  at 
Salem. 

Mr.  Speaker,  the  bill  before  us  today  will 
allow  the  further  enhancement  of  the  Salem 
Maritime  National  Historic  Site. 

I  urge  my  colleagues  to  support  this  legisla- 
tion, which  will  clear  the  way  for  an  enhance- 
ment of  a  great  historical  resource  of  our 
country.  I  look  fonward  to  its  passage  by  the 
House. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAICER  pro  tempore  (Mr. 
EcKART).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2652. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 
A  motion  to  reconsider  was  laid  on 

the  table. 


COW  CREEK  BAND  OF  UMPQUA 
TRIBE  OF  INDIANS  DISTRIBU- 
TION OF  JUDGMENT  FUNDS 
ACT  OF  1987 


Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
1567)  to  provide  for  the  use  and  distri- 
bution of  funds  awarded  to  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans in  U.S.  Claims  Court  docket  nvmi- 
bered  53-81L.  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Distribution  of  Judgment  Funds  Act  of 
1987". 

SEC.  i  DEFINITIO\S. 

For  the  purposes  of  this  Act— 

<1)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(2 J  The  term  "tribe"  means  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians,  which 
was  extended  Federal  recognition  by  the 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans Recognition  Act  (25  U.S.C.  712,  et  seq.t. 

(3)  The  term  "tribal  member"  means  any 
individual  who  is  a  member  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
uyithin  the  meaning  of  section  5  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Recognition  Act  (25  U.S.C.  712c).  as  amend- 
ed by  section  5  of  this  Act 

(4)  The  term  "tribe's  governing  body" 
means  the  governing  body  as  determined  by 
the  tribe's  governing  documents. 

(5)  The  term  "tribe's  governing  docu- 
ments" means  either  the  'By-Laws  of  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians' 
which  bear  an  approved'  date  of  '9-10-78' or  ^ 
those  bylaws  as  amended  or  revised  or  any 
subsequent  final  governing  document  adopt- 
ed pursuant  to  section  4  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  Recogni- 
tion Act  (25  U.S.C.  712b),  as  amended  by  sec- 
tion 7  of  this  Act 

(6)  The  term  "tribal  council"  means  the 
general  membership  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians  convened  in  a 
meeting  open  to  all  tribal  members. 

(7)  The  term  "tribal  elder"  means  any 
tribal  member  who  reached  50  years  of  age 
on  or  before  December  31.  1985  and  whose 
name  appears  on  the  list  compiled  pursuant 
to  4(b)(1)(A). 

SEC.  J.  JVDGMENT  DISTRIBITIOS  PLAN. 

Notwithstanding  Public  Law  93-134  (25 
U.S.C.  1401,  et  seq.).  or  any  plan  prepared  or 
promulgated  by  the  Secretary  pursuant  to 
such  Act,  the  judgment  funds  awarded  in 
United  States  Claims  Court  docket  num- 
bered 53-81L  shall  be  distributed  and  used 
in  the  manner  provided  in  this  Act 
SBC  4.  DISTRIBUTION  AND  VSE  OF  FUNDS. 

(a)  Principal  Preserved;  No  Per  Capita 
Payments.— (1)  The  total  judgment  fund  of 
SI  500,000,  less  attorney's  fees  and  loan  with 
the  Bureau  of  Indian  Affairs  for  expert  wit- 
ness testimony  during  the  land  cJatms  case, 
shaU  be  set  aside  as  the  principal  from 
which  programs  under  this  Act  wiil  be 
funded.  Only  the  interest  earned  on  this 
principal  may  be  used  to  fund  such  pro- 
grams. There  will  be  no  per  capita  distribu- 
tion of  any  funds,  other  than  as  specified  in 
this  Act 

(2)  The  Secretary  shall— 
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(A)  maintain  the  judgment  fund  in  an  in- 
tertst-bearing  account  in  trust  for  the  tribe; 
and 

(BJ  shall  disburse  funds  as  provided  in 
this  Act  within  thirty  days  of  receipt  by  the 
Portland  Area  Director.  Bureau  of  Indian 
Affairs,  of  a  request  by  the  tribe's  governing 
body  for  disbursement  of  funds. 

(b)  Eldmhly  Assistance  Prooram.—I  1 ) 
From  the  principal,  the  Secretary  shall  set 
aside  the  sum  of  tSOO.OOO  for  an  Elderly  As- 
sistance Program.  The  Secretary  shall  pro- 
vide a  OTU-time-only  payment  of  tS,000  to 
each  tribal  elder  rmthin  thirty  days  after  the 
tribe's  governing  body— 

tA)  has  compiled  and  reviewed  for  accura- 
cy a  list  of  all  tribal  members  who  were  SO 
years  of  age  or  older  as  of  December  31.  198S; 
and 

(B)  has  made  a  request  for  disbursement  of 
judgment  funds  for  the  Elderly  Assistance 
Program  pursuant  to  subsection  (a)  of  this 
section. 

(2 J  Payments  of  tS,000  to  tribal  elders 
shall  bemade— 

lA)  to  tribal  elders  by  age  in  descending 
order,  beginning  with  the  oldest  tribal  elder, 
until  the  interest  accumidated  for  one  year 
on  the  tSOO.OOO  has  t>een  depleted  below  the 
sum  of  tS,000:  Provided,  That  any  interest 
remaining  shall  carry  over  to  the  following 
year  for  distribution  hereunder  in  the  next 
tS,000  payment; 

<B)  on  or  before  January  1  of  succeeding 
years,  and  will  continue  to  be  made  to  tribal 
elders  in  descending  order  by  age  until  the 
interest  earned  in  such  year  on  the  tSOO.OOO 
has  been  depleted  below  the  sum  of  tS.OOO: 
Provided,  That  any  interest  rertiaining  shall 
carry  over  to  the  following  year  for  distribu- 
tion hereunder  in  the  next  tS.OOO  payment; 
and 

<C)  each  year  until  every  individual  eligi- 
ble for  payment  under  this  subsection  has 
received  a  one-time-only  payment  of  tS.OOO: 
Provided,  That  when  all  payments  have  been 
completed,  the  principal  sum  of  tSOO,000 
will  be  distributed  to  other  tribal  programs 
as  provided  in  this  Act  and  any  remaining 
interest  will  be  distributed  to  other  tnoal 
programs  as  determined  by  the  tribe's  gov- 
erning body. 

(3J  If  any  tribal  member  eligible  for  an  el- 
derly assistance  payment  should  die  before 
receiving  such  payment,  the  money  which 
would  have  been  paid  to  that  individual 
will  be  returned  to  the  Elderly  Assistance 
Program  fund  for  distribution  in  accord- 
ance with  this  sectiOTL 

(C)     HlOHEM     EDVCMTION     and      VOCATIONAL 

Training  Program.— (1)  From  the  principal, 
the  Secretary  shall  set  aside  the  sum  of 
tlOO.OOO  for  a  Higher  Education  and  Voca- 
tional Training  Program.  Interest  earned  on 
such  sum  shall  be  disbursed  annually  in  a 
lump  sum  to  the  tribe  and  vnll  be  utilized  to 
provide  sch(^arships  to  trilMl  members  pur- 
suing college,  university,  or  professional 
education  or  training.  Tribal  members  seek- 
ing vocational  training  also  will  be  funded 
from  this  program,  although  adult  vocation- 
al training  funding  available  through  a  con- 
tract with  the  Bureau  of  Indian  Affairs  will 
be  utilized  first  if  an  individual  is  eligible 
and  there  is  sufficient  funding  in  such  pro- 
gram. 

(2)  When  the  Elderly  Assistance  Program 
under  subsection  (b)  has  been  completed,  the 
principal  funding  for  the  higher  education 
and  vocational  tratntn^  program  shall  be 
increased  to  t2S0.000. 

idJ  Housing  Assistance  Program.— flJ 
From  the  principal,  the  Secretary  shall  set 
aside  the  sum  of  tlOO.OOO  for  a  Housing  As- 


sistance Program  for  tribal  members.  Inter- 
est earned  on  such  sum  shall  be  disbursed 
annually  in  a  lump  sum  to  the  tribe  and 
may  be  added  to  any  existing  tribal  housing 
improvement  programs  to  supplement  them 
or  it  may  be  used  in  a  separate  Housing  As- 
sistance Program  to  be  established  by  the 
tritte's  governing  body.  Such  funding  may  be 
used  for— 
iA)  rehabilitation  of  existing  homes; 
(B)  emergency  repairs  to  existing  homes; 
ICI  down  payments  on  new  or  previously 
occupied  homes:  and 

(D)  if  sufficient  funding  is  available  in  a 
given  year,  for  purchase  or  construction  of 
new  homes. 

(2)  When  the  Elderly  Assistance  Program 
under  subsection  fb>  has  been  completed,  the 
principal  funding  for  the  hoxising  assistance 
program  shall  be  increased  to  t2S0.000. 

(e)  Economic  Development  and  Tribal 
Center.— (1/  From  the  principal,  the  Secre- 
tary shall  set  aside  the  sum  of  t2S0,000  for 
economic  development  and,  if  other  funding 
is  not  available  or  not  adequate,  for  the  con- 
struction and  maintenance  of  a  tribal 
center.  Interest  earned  on  such  sum  shall  be 
disbursed  annually  in  a  lump  sum  to  the 
trH>e  and  may  be  used  for— 

<A>  land  acquisition  for  business  or  other 
activities  which  would  benefit  the  tribe  eco- 
nomically or  provide  employment  for  tribal 
members:  Provided,  That  at  least  SO  per 
centum  of  all  individuals  employed  in  a 
tribally  operated  business  acquired  or  oper- 
ated under  this  subsection  shall  be  tribal 
members  or  their  spoxises  as  available  and 
qualified:  Provided  further.  That  as  new  po- 
sitions open  or  existing  ones  are  vacated, 
preference  will  be  given  to  tribal  members  or 
their  spouses,  but  if  insufficient  numbers  of 
qualified  tribal  members  or  their  spouses  are 
available  to  fill  at  least  SO  per  centum  of  the 
positions  offered,  nontribal  members  may  be 
considered  for  employment; 

(B>  business  development  for  the  tribe,  in- 
cluding  collateralization  of  loans  for  the 
purchase  or  operation  of  businesses,  match- 
ing funds  for  economic  development  grants, 
jotnt  venture  partnerships,  and  other  simi- 
lar ventures  which  can  be  expected  to 
produce  profits  for  the  tribe  or  to  employ 
trilKil  members; 

(C>  reservation  activities,  including  forest 
management,  wildlife  rnanagement  and  en- 
hancement of  wildlife  habitats,  stream  en- 
hancement, and  development  of  recreational 
areas.  The  tribe's  governing  body  shall  deter- 
mine what  reservation  activities  will  be 
funded  from  economic  development  funds 
under  this  subparagraph;  or 

iD)  construction,  support,  or  maintenance 
of  a  trH>al  center. 

(2)  When  the  Elderly  Assistance  Program 
under  subsection  lb)  has  been  completed,  the 
principal  funding  available  for  economic 
development  and  tribal  center  shall  be  in- 
creased to  1 400, 000. 

(f>  Miscellaneous  Tribal  AcnvmES.—d) 
From  the  principal,  the  Secretary  shall  set 
aside  the  sum  of  tSO.OOO  for  miscellaneous 
tribal  activities  as  determined  by  the  tribe's 
governing  body.  Interest  earned  on  such  sum 
shall  be  disbursed  annually  in  a  lump  sum 
to  the  tribe  and  may  be  used  for— 

'A)  operating  costs  of  the  tribe's  governing 
body,  including  travel,  telephone,  and  other 
expenses  incurred  in  the  conduct  of  the 
tribe's  affairs; 

IB)  legal  fees  incurred  in  the  conduct  of 
trH>al  affairs,  tribal  businesses  or  other 
tribal  activities,  recommended  by  the  tribe's 
governing  body  and  approved  by  the  tribal 
council;  or 


(Ct  repayment  to  the  Secretary  of  any 
funds  provided  by  the  Secretary  under 
Bureau  of  Indian  Affairs  Contract  Num- 
bered POOC14207638. 

12)  When  the  Elderly  Assistance  Program 
under  subsection  lb)  has  been  completed,  the 
principal  funding  for  miscellaneous  tribal 
activities  shall  be  increased  to  tl00,000. 

Ig)  Evergreen  Property;  Collateraliza- 
TioN  or  Loan  With  Bureau  or  Indian  At- 
PAiRS.-ll)  From  the  principal,  the  Secretary 
shall  set  aside  the  sum  of  1 315,000  as  collat- 
eral on  the  property  known  as  Evergreen. 
The  interest  from  such  amount  shall  be  dis- 
bursed annually  in  a  lump  sum  to  the  tribe 
and  shall  be  utilized  for  payments  on  the 
loan  property  and  for  maintenance  and  up- 
grade of  such  property.  If  the  tribe's  govern- 
ing body  determines  that  the  interest  and 
income  together  are  sufficient  to  pay  off  the 
loan  more  quickly,  it  may  commit  the  full 
interest  from  1 31 5,000  to  repayment  of  the 
loan  until  such  time  oa  loan  payments  are 
completed  or  the  income  from  the  property 
is  sufficient  to  complete  the  loan  payments. 

12)  When  the  loan  has  been  paid  or  the 
income  from  the  property  is  sufficient  to 
pay  the  loan,  the  principal  amount  of 
t315,000  and  any  remaining  interest  gener- 
ated from  such  sum  shall  6e  redistributed  to 
the  Housing  Assistance  Program,  Higher 
Education  and  Vocational  Training  Pro- 
gram, and  Economic  Development  and 
Tubal  Center  Program  established  under 
this  section  in  such  proportions  as  the 
tribe's  governing  body  deterTnines  to  be  ap- 
propriate. 

Ih)  General  Conditions.— The  following 
conditions  will  apply  to  the  management 
and  use  of  the  judgment  funds  by  the  tribe's 
governing  body: 

11)  No  amount  greater  than  10  per  centum 
of  the  interest  earned  on  the  principal  rnay 
be  used  for  the  administrative  costs  of  any 
of  the  above  programs,  except  as  provided  in 
paragraph  12). 

12)  No  service  area  is  implied  or  imposed 
under  any  program  under  this  Act  If  the 
costs  of  administering  any  program  under 
this  Act  for  the  benefit  of  a  tribal  member 
living  outside  the  tribe's  Indian  health  serv- 
ice area  are  greater  than  10  per  centum  of 
the  interest  earned  thereon,  the  tribe's  gov- 
erning body  may  authorize  the  expenditure 
of  such  funds  for  that  program,  but  in  carry- 
ing out  the  prrjram  shall  give  priority  to  in- 
dividuals iDithin  the  trH>e's  Indian  health 
service  area. 

13)  The  tribe's  governing  body  may  at  any 
time  after  enactment  of  this  Act  declare  a 
dividend  to  tribal  members  from  the  profits 
from  any  business  enterprise  of  the  tribe 
Prior  to  declaring  or  distributing  dividends, 
however,  the  trH>e's  governing  body  must 
first  take  into  consideration  the  effect  of 
such  declaration  or  distribution  of  divi- 
dends on  future  operating  costs  and  pro- 
posed business  expansions.  Profits  from 
business  enterprises  may  also  be  distributed 
back  into  any  of  the  programs  established 
under  this  section  provided  that  future  oper- 
ating costs  and  proposed  expansion  costs 
are  first  set  aside.  Any  such  distribution 
back  into  the  program  under  this  Act  shall 
be  proportional  to  the  percentage  of  princi- 
pal then  being  allocated  hereunder. 

14)  Notwithstanding  any  other  provisions 
of  this  Act,  interest  accrued  on  the  principal 
prior  to  enactment  of  this  Act  shall  as  of  the 
dale  of  this  Act  be  distributed  under  the 
tribal  programs  described  in  section  4  of 
this  Act 

15)  The  tribe's  governing  body  shall  adopt 
and  publish  in  a  publication  of  general  cir- 
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culation  regulations  which  provide  stand- 
ards for  the  participation  of  individuals 
who  are  eligible  for  programs  established 
pursuant  to  subsections  Ic)  and  Id)  of  this 
section. 

16)  Benefits  received  pursuant  to  this  Act 
shall  be  corisidered  supplementary  to  exist- 
ing Federal  programs  and  their  existence 
shall  not  be  used  by  any  Federal  agency  as  a 
basis  to  deny  eligibility  in  whole  or  in  part 
for  existing  Federal  programs. 

17)  Any  individual  who  feels  he  or  she  has 
been  unfairly  denied  the  right  to  take  part 
in  any  program  under  subsections  lb),  Ic),  or 
Id)  of  this  section  may  appeal  to  the  Secre- 
tary. The  Secretary  shall  provide  payments 
pursuant  to  this  section  to  any  individual 
who  the  Secretary  determines,  after  notice 
and  hearing,  has  been  unfairly  denied  the 
right  to  take  part  in  such  program. 

18)  Notwithstanding  any  other  provisions 
of  this  Act,  no  funds  shall  be  disbursed  pur- 
suant to  subsection  Ic)  or  Id)  of  this  section 
until  one  year  after  enactment  of  this  Act 

li)ll)  Any  portion  of  the  principal  set 
aside  under  subsection  la)  which  remains 
after  the  allocations  of  the  principal  re- 
quired under  subsections  lb),  Ic),  Id),  le), 
and  If)  have  been  made  shall  be  allocated 
among  the  Housing  Assistance  Program,  the 
Higher  Education  and  Vocational  Training 
Program,  and  the  Economic  Development 
and  Tribal  Center  Program  established 
under  this  section  in  such  proportions  as 
the  tribe's  governing  body  determines  to  be 
appropriate. 

12)  if  the  total  amount  of  the  principal  set 
aside  under  subsection  la)  after  amounts 
sufficient  to  pay  attorney's  fees  and  the  loan 
described  in  subsection  la)  have  been  de- 
ducted is  insufficient  to  make  all  of  the  allo- 
cations of  the  principal  required  under  sub- 
sections IbJ,  Ic),  Id),  le),  and  If),  the  portion 
of  the  principal  which  is  required  to  be  allo- 
cated to  the  purposes  provided  in  subsec- 
tions Ic),  Id),  le),  and  If)  shall  be  reduced  in 
such  proportions  as  the  tribe's  governing 
body  determines  to  be  appropriate. 
SEC.  i.  membership  rolls. 

la)  Section  S  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  Recognition  Act 
I2S  U.S.C.  712c)  is  amended  to  read  as  fol- 
lows: 
'SEC.  s.  tribal  membership. 

"la)  Until  such  time  as  the  Secretary  of  the 
Interior  publishes  a  tribal  membership  roll 
as  mandated  in  subsection  lb)  of  this  sec- 
tion, the  membership  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians  shall  consist  of 
all  persons  listed  in  the  official  tribal  roll 
approved  on  September  13,  1980,  by  the 
tribe's  Board  of  Directors,  and  their  de- 
scendants. Following  publication  by  the  Sec- 
retary of  the  tribal  membership  roll  mandat- 
ed in  subsection  lb)  of  this  section,  the  mem- 
bership of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  shall  consist  of  all  persons 
listed  on  such  roll 

"lb)  Within  three  hundred  and  sixty-five 
days  after  the  enactment  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  Distribu- 
tion of  Judgment  Funds  Act  of  1987,  the  Sec- 
retary shall  prepare  in  accordance  with  the 
regulations  contained  in  part  61  of  title  25 
of  the  Code  of  Federal  Regulations  a  tribal 
membership  roll  of  the  Cow  Creek  Band  of 
Umpqua  TYibe  of  Indians.  Such  roll  shall  in- 
clude all  Indian  individuals  who  were  not 
members  of  any  other  federally  recognized 
Indian  tribe  on  July  30,  1987  and  who— 

"ID  are  listed  on  the  tribal  roll  referred  to 
in  subsection  la); 

"12)  are  the  descendants  of  any  individ- 
uals listed  pursuant  to  paragraph  11)  bom 
on  or  prior  to  enactment  of  this  Act;  or 


"1 3)1  A)  are  the  descendants  of  any  individ- 
ual considered  to  be  a  member  of  the  Cow 
Creek  Band  of  Umpqua  Tritte  of  Indians  for 
the  purposes  of  the  treaty  entered  between 
such  Band  and  the  United  States  on  Septem- 
ber 18,  1853;  IB)  have  applied  to  the  Secre- 
tary for  inclusion  in  the  roll  pursuant  to 
subsection  Ic);^  and  IC)  meet  the  require- 
ments for  membership  provided  in  the 
tribe's  governing  documents. 

"Ic)  The  Secretary  shall  devise  regulations 
governing  the  application  process  under 
which  individuals  may  apply  to  have  their 
names  placed  on  the  tribal  roll  pursuant  to 
paragraph  3  of  subsection  lb). 

"Id)  After  publication  of  the  roll  in  the 
Federal  Register,  the  membership  of  the  tribe 
shall  be  limited  to  the  persons  listed  on  such 
roll  and  their  descendants:  Provided,  That 
the  tribe,  at  its  discretion,  may  subsequently 
grant  tribal  membership  to  any  individual 
of  Cow  Creek  Band  of  Umpqua  ancestry  who 
pursuant  to  tribal  procedures,  has  applied 
for  membership  in  the  tribe  and  has  been  de- 
termined by  the  tribe  to  meet  the  tribal  re- 
quirements for  membership  in  the  tribe:  Pro- 
vided further.  That  nothing  in  this  Act  shall 
be  interpreted  as  restricting  the  tribe's 
power  to  impose  additional  requirements  for 
future  membership  in  the  tribe  upon  the 
adoption  of  a  new  constitution  or  amend- 
ments  thereto  as  provided  in  section  7  of  the 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans Distribution  of  Judgment  Funds  Act  of 
1987.". 

lb)  Technical  Correction.— The  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Recognition  Act  is  amended  by  striking  out 
"Umpqua  Tribe  of  Oregon"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Umpqua 
Tribe  of  Indians". 

SEC.  S.  ELIGIBILITY  OF  NOSTRIBAL  MEMBERS. 

la)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  any  individual 
who  is  not  a  tribal  member  shall  be  eligible 
to  participate— 

ID  in  the  programs  established  under  sub- 
sections Ic)  and  Id)  of  section  4  of  this  Act  if 
such  individual— 

IA)  submits  to  the  Secretary  and  to  the 
tribe  an  application  for  participation  in 
such  programs  which  is  accompanied  by  evi- 
dence establishing  that  such  individual  is 
vrlthin  the  group  of  persons  described  in  sec- 
tion 41a)  of  Public  Law  96-251;  and 

IB)  is  certified  by  the  Secretary  as  being 
within  such  group;  and 

12)  in  the  program  established  under  sub- 
section lb)  of  section  4  of  this  Act  if  such  in- 
dividual— 

IA)  submits  to  the  Secretary  and  to  the 
tribe,  by  no  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  an  application  for  participation  in 
such  program  which  is  accompanied  by  evi- 
dence establishing  that  such  individiuU  is 
within  the  group  of  persons  described  in  sec- 
tion 4la)  of  Public  Law  96-251;  and 

IB)  is  certified  by  the  Secretary  as  being 
within  such  group. 

lb)  Basis  or  CERTincATioNS.—In  making 
certifications  under  subsection  la)  of  this 
section,  the  Secretary  may  use- 
ID  records  collected  pursuant  to  Bureau  of 
Indian  Affairs  Contract  Numbered 
POOC14207638  that  are  made  available  to 
the  Secretary  by  the  tribe;  and 

12)  any  other  documents,  records,  or  other 
evidence  that  the  Secretary  determines  to  be 
satisfactory. 

SEC.    7.    ORGANIZATIOS  OF  TRIBE;   CONSTITUTION, 
BYLA  WS  AND  GOVERNING  BODY. 

la)  In  General.— Section  4  of  the  Cow 
Creek  Band  of  Umpqua  TrH}e  of  Indians 


Recognition  Act  125  U.S.C.  712b)  it  amended 
to  read  as  follows: 

"Sec.  4.  la)  The  tribe  may  organize  for  its 
common  welfare  and  adopt  an  appropriate 
instrument,  in  writing,  to  govern  the  affairs 
of  the  tribe  when  acting  in  its  governmental 
capacity.  The  tribe  shall  file  with  the  Secre- 
tary of  the  Interior  a  copy  of  its  organic  gov- 
erning document  and  any  amendments 
thereto. 

"lb)  Not  less  than  one  year  following  en- 
actment of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  Distribution  of  Judgment 
Funds  Act  of  1987,  the  tTH>e's  governing  body 
may  propose  a  new  governing  document  or 
amendments  or  revisions  to  the  interim  gov- 
erning document,  and  the  Secretary  shall 
conduct  a  tribal  election  as  to  the  adoption 
of  that  proposed  document  within  one  hun- 
dred twenty  days  from  the  date  it  is  submit- 
ted to  the  Bureau  of  Indian  Affairs. 

"Ic)  The  Secretary  shall  approve  the  new 
governing  document  if  approved  by  a  major- 
ity of  the  tribal  voters  unless  he  or  she  deter- 
mines that  such  document  is  in  violation  of 
any  laws  of  the  United  States. 

"Id)  Until  the  tribe  adopts  and  the  Secre- 
tary approves  a  new  governing  document, 
its  interim  governing  document  shall  be  the 
tribal  bylaws  entitled  'By-Laws  of  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians' 
which  bear  an  'approved'  date  of  '9-10-78,'. 

"le)  Until  the  tribe  adopts  a  final  govern- 
ing document,  the  tribe's  governing  body 
shall  consist  of  its  current  l)oard  of  directors 
elected  at  the  tribe's  annual  meeting  of 
August  10,  1986,  or  suth  new  board  members 
as  are  selected  under  election  procedures  of 
the  interim  governing  document  identified 
at  subsection  Id). ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
Lacomaksino]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
1567  is  to  provide  for  the  use  and  dis- 
tribution of  funds  awarded  to  the  Cow 
Creek  Band  of  Umpqua  by  the  court 
of  claims.  This  claim  was  filed  by  the 
tribe  against  the  United  States  for  loss 
of  land  sustained  by  the  tribe  as  a 
result  of  actions  taken  by  the  United 
States.  The  claim  was  settled  by  com- 
promise in  1984  for  $1,500,000.  Funds 
to  satisfy  this  award  were  appropri- 
ated in  1985. 

The  plan  for  the  use  and  distribu- 
tion of  these  funds,  which  is  embodied 
in  this  bill  and  which  is  supported  by 
the  tribe,  calls  for  the  creation  of  sev- 
eral tribaJly  administered  programs  in- 
cluding an  Elderly  Assistance  Pro- 
gram, a  Housing  Program,  and  an  Edu- 
cation Assistance  Program. 
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Mr.  Speaker,  this  bill  already  passed 
the  House  by  voice  vote  and  is  being 
sent  back  by  the  Senate  with  a  minor 
amendment.  The  amendment  would 
make  sure  that  individuals  who  are 
not  on  the  current  tribal  roll,  but  who 
can  prove  Cow  Creek  ancestry  will  be 
able  to  be  added  to  the  roll  as  long  as 
they  meet  the  current  membership  re- 
quirements. 

Because  the  administration  has 
voiced  some  opposition  to  this  bill 
which  seem  to  Question  the  legality 
and  propriety  of  the  bill,  I  feel  com- 
pelled to  answer  these  criticisms. 

The  administration  asserts  that  the 
Cow  Creek  Band  of  Umpqua  Indians 
as  defined  in  the  bill  is  neither  the 
modem  day  successor  to  the  historical 
tribe  nor  substantially  made  up  of 
Cow  Creek  descendants.  This  assertion 
is  not  backed  by  the  evidence  submit- 
ted to  the  committee.  The  committee 
has  received  in  the  last  3  years  very 
little,  if  any.  evidence  to  rebut  the 
tribe's  claim  that  its  members  were 
indeed  of  Cow  Creek  ancestry.  In  addi- 
tion, it  ignores  that  Congress  has  the 
plenary  power  to  designate  the 
modem  day  successor  to  the  historical 
tribe.  This  Congress  did  in  1982  when 
it  first  recognized  the  tribe  and  de- 
fined its  membership. 

While  Congress  has  plenary  power 
over  Indian  Affairs,  such  power  caimot 
be  exercised  without  rational  basis.  In 
this  case,  after  considerable  research 
spanning  two  Congresses  and  after  lis- 
tening to  expert  witnesses  and  histori- 
ans, the  committee  has  recognized  the 
individuals  listed  on  the  current  tribal 
roll,  as  members  of  the  tribe. 

However,  because  the  tribe,  as  pres- 
ently constituted,  may  not  include  all 
of  the  Cow  Creek  descendants,  the  bill 
was  amended  to  allow  the  Secretary  of 
the  Interior  to  place  such  additional 
Individuals  on  the  tribal  roll. 

Let  me  nov/  turn  to  the  administra- 
tion's claim  that  the  United  States 
may  have  to  pay  the  claim  twice  be- 
cause Cow  Creek  descendants  who  are 
not  members  of  the  band  may  file  a 
law  suit. 

While  nobody  can  prevent  anyone 
from  filing  suit,  such  a  suit,  if  filed, 
would  be  without  any  merit.  First,  the 
bill  does  allow  all  Cow  Creek  descend- 
ants, whether  they  are  tribal  members 
or  not,  to  participate  in  the  tribal  pro- 
grams funded  from  the  award.  There- 
fore, these  descendants  may  not  have 
any  standing  to  sue  since  they  are  in- 
cluded in  the  class  of  beneficiaries. 
Second,  such  descendants  have  no 
vested  rights  in  a  specific  share  of  the 
award.  This  award  was  given  to  the 
tribe  as  an  entity,  not  to  any  particu- 
lar individual. 

I  urge  acceptance  of  the  Senate 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  the  minority  on  the  In- 
terior and  Insular  Affairs  Committee 
has  no  objection  to  H.R.  1567.  the  Cow 
Creek  Judgement  Distribution  Act. 

Mr.  RHODES.  Mr.  Speaker.  I  rise  in  support 
of  concurrerwe  in  the  Senate  amendments  to 
H.R.  1567,  a  bill  which  would  provide  tor  the 
use  and  distribution  of  $1.5  million  awarded 
the  Cow  Creek  Band  of  the  Umpqua  Indian 
Tribe  by  the  U.S.  Court  of  Oaims  in  1984. 

As  a  little  background  I  would  like  to  note 
that  subsequent  to  the  authonzation  which  al- 
lowed the  Cow  Creek  Band  to  go  to  the 
claims  court.  Congress  enacted  legislation 
federally  establishing  and  recognizing  the  cur- 
rent tnbe  in  some  instances  there  are  Cow 
Creek  descer>dants  who  chose  not  to  become 
rT>emt)efS  of  the  tnbe.  For  this  reason  the  ad- 
ministration has  proposed  that  ttw  $1.5  million 
be  distributed  on  a  per  capita  basis  to  all  de- 
scendants. 

The  House  and  Senate  disagree  with  the 
administration  for  a  number  of  reasons.  First, 
the  history  of  per  capita  payments  is  abysmal 
Lump  sums  of  hundreds  or  even  thousands  of 
dollars  can  dissipate  almost  overnight  with  no 
benefit  to  the  tnbe  or  society  Second,  the  bu- 
reaucratic costs  of  the  researching  of  de- 
scendants and  the  implementation  of  a  per 
capita  distnbution  are  not  justified  Finally, 
Congress  previously  decided  that  this  tribe  is 
the  successor  group  to  the  original  tribe,  and 
baseci  on  the  policy  of  a  government-to-gov- 
ernment relationship,  we  should  defer  to  the 
tribal  wishes. 

The  Senate  amendments  to  H.R  1567  are 
mostly  technical  in  nature  However,  they  do 
provide  that  nonmemlier  descendants  can 
participate  in  all  the  programs  established  with 
the  judgment  fund  award.  The  House-passed 
version  limited  participation  by  nonmemljer 
descendants. 

I  believe  the  tribe  should  be  commended  for 
requesting  that  Congress  approve  a  plan 
which  will  reduce  the  tribe's  dependence  on 
the  Federal— since  many  of  the  new  assist- 
ance programs  could  be  funded  by  Federal 
appropriations.  Therefore,  I  urge  my  col- 
leagues to  concur  in  the  Senate  amendments 
to  H.R.  1567. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
author  of  the  bill,  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  Speaker.  H.R.  1567  represents 
the  conclusion  of  the  long  effort  of 
the  Cow  Creek  Band  of  Umpqua  Indi- 
ans, whose  ancestral  home  is  in  the 
southern  part  of  my  district,  to  win 
compensation  for  the  loss  of  tribal 
lands  over  130  years  ago  and  to  use 
that  compensation  for  the  long-term 
benefit  of  the  tribe. 

The  House  passed  this  bill  by  voice 
vote  on  April  27.  The  Senate  has  now 
considered  the  bill,  provided  helpful 
amendments,  and  passed  it  by  voice 
vote.  Both  of  Oregon's  Senators  spoke 
eloquently  for  its  passage  and  were  in- 
strumental in  providing  these  amend- 
ments. Last  year  a  similar  bill  unani- 
mously passed  both  Houses  of  Con- 
gress but  adjournment  prevented  rec- 
onciliation of  slight  differences  in 
text. 


Again,  I  want  to  express  my  appre- 
ciation to  my  chairman,  the  gentle- 
man from  Arizona,  for  his  consider- 
ation in  ensuring  rapid  consideration 
by  the  Interior  Committee  and  for  his 
long  assistance  to  the  members  of  the 
Cow  Creek  Tribe. 

I  will  take  this  opportunity  to  review 
again  for  my  colleagues  the  details  of 
this  bill.  This  bill  provides  a  distribu- 
tion formula  for  funds  won  by  the 
tribe  in  a  settlement  of  its  claim  for 
comper\sation  for  lost  tribal  lands.  In 
1980  Congress  passed  Public  Law  96- 
251  which  enabled  the  Cow  Creek  In- 
dians to  pursue  their  claim  in  the  U.S. 
Court  of  Claims.  This  act  sOlowed  the 
tribe  to  at  long  last  pursue  its  claim 
dating  from  the  original  treaty  of  Sep- 
tember 19.  1853.  which  guaranteed 
compensation  for  800  square  miles  of 
tribal  land  ceded  to  the  Federal  Gov- 
ernment the  following  year.  Hostilities 
between  early  settlers  of  the  region 
and  Indian  tribes  in  the  area  resulted 
in  the  scattering  of  tribal  members 
and  the  end  to  the  payments  legally 
due. 

In  1984  the  parties  to  the  claim 
agreed  to  settle  and  the  court  awarded 
to  the  tribe  the  sum  of  $1,500,000.  On 
August  21,  1984  Congress  appropriated 
the  necessary  funds  for  the  settle- 
ment. 

In  the  interim  Congress  »-estored 
Federal  recognition  to  the  tribe  by 
Public  Law  97-391.  To  assure  a  sus- 
tainable resource  for  tribal  programs, 
the  tribe  developed  a  distribution  plan 
for  the  settlement  award.  The  entire- 
ment  sum.  less  the  costs  of  pursuit  of 
the  claim,  were  to  be  placed  in  trust 
with  the  interest  funding  a  variety  of 
designated  programs.  These  programs 
range  from  an  elderly  assistance  pro- 
gram to  housing  and  vocational  train- 
ing. 

Mr.  Speaker,  this  plan  is  an  alterna- 
tive to  the  per  capita  distribution  rec- 
ommended by  the  Bureau  of  Indian 
Affairs  and  I  believe  a  far  more  benefi- 
cial plan.  Per  capita  distribution  has  a 
sorry  history  in  the  State  of  Oregon. 
They  result  in  small  lump  sums  to  in- 
dividual members  but  do  nothing  to 
further  the  long-term  development  of 
the  tribe. 

In  the  course  of  seeking  Federsd  rec- 
ognition the  tribe  prepared  an  exhaus- 
tive survey  of  the  economic  conditions 
facing  tribal  members.  Not  surprising- 
ly, tribal  members  are  among  the 
poorest  and  most  Ill-housed  and  edu- 
cated residents  of  an  already  dis- 
tressed region.  The  goal  of  the  tribe  is 
long  term  stability  and  the  formula- 
tion of  this  plan  is  an  important  step. 

This  bill  now  costs  the  Federal  Gov- 
ernment nothing.  The  funds  are  In  a 
tnist  account  awaiting  our  enactment 
of  a  distribution  plan.  Again,  Mr. 
Speaker,  this  distribution  plan  has 
now  passed  each  House  of  Congress 
twice.  The  Senators  from  Oregon  and 
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I  attempted  to  clarify  the  language 
concerning  tribal  membership  and 
governance  to  satisfy  the  concerns  ex- 
pressed by  the  Bureau  of  Indian  Af- 
fairs about  lack  of  guidance  from  the 
tribe's  restoration  act. 

The  major  concern  expressed  by  the 
Bureau  is,  I  believe,  amply  addressed 
by  this  bUl.  The  benefits  of  this  fund 
win  extend  to  all  descendents  of  the 
Cow  Creek  Band,  whether  they  are 
currently  enrolled  members  or  not. 
This  ensures  that  descendants  not 
listed  on  the  roll  submitted  to  the 
Congress  at  the  time  of  restoration  are 
able  to  participate  in  the  programs 
funded  by  this  act.  Additionally,  the 
bill  directs  the  Secretary  of  Interior  to 
prepare  an  official  roll  based  on  the 
roll,  identified  here,  submitted  to  Con- 
gress at  the  time  of  restoration  with 
inclusion  of  those  descendants  who 
were  left  off  in  1982.  The  criteria  for 
addition  to  the  roll  are  specific  and 
carefully  constructed  to  ensure  that 
only  lineal  descendants  may  be  added 
to  the  roll. 

I  urge  my  colleagues  to  support  this 
very  important  step  toward  self  suffi- 
ciency for  the  Cow  Creek  Tribe. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  1567. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENTENCING  GUIDELINES  STAY 
OF  IMPLEMENTATION  ACT  OF 
1987 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3307)  to  provide  for  an  orderly 
transition  to  the  taking  effect  of  the 
Initial  set  of  sentencing  guidelines  pre- 
scribed for  criminal  cases  under  sec- 
tion 994  of  title  28.  United  States 
Code,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 


H.R. 3307 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Sentencing 
Guidelines  Stay  of  Implementation  Act  of 
1987". 

SEC.  Z.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  and  declares  that— 

(1)  the  Initial  sentencing  guidelines  sub- 
mitted to  Congress  by  the  United  States 
Sentencing  Commission  are  substantially 
workable  and  ready  to  take  effect  on  No- 
vember 1.  1987; 

(2)  the  period  for  congressional  review  of 
the  initial  guidelines  under  section  235(a)(1) 
of  the  Sentencing  Reform  Act  of  1984  need 
not  be  extended; 

(3)  the  Congress  has  no  intention  or  desire 
to  undercut  or  disapprove  the  guidelines; 
and 

(4)  there  is  a  need,  however,  for  a  brief 
period  of  additional  time  for  the  training  of 
court  personnel  and  others  involved  in  the 
application  of  the  guidelines,  for  further 
testing  of  the  guidelines,  and  for  the  Com- 
mission to  have  an  opportunity  to  further 
refine  the  guidelines  before  they  are  applied 
to  criminal  cases. 

SEC.  3.  STAY  OF  IMPLEMENTATION  OF  SENTENC- 
ING GUIDELINES. 

Section  235(a)(1)  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
striking  out  "36"  and  inserting  "45"  in  lieu 
thereof. 

SEC.  4.  CLARIFICATION  OF  APPLICATION  OF  INI- 
TIAL GUIDELINES  TO  CONDUCT 
TAKING  PLACE  BEFORE  EFFECTIVE 
DATE. 

Section  235(a)  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
adding  at  the  end  the  following: 

"(3)  The  initial  sentencing  guidelines  that 
take  effect  under  this  section  shall  apply 
only  with  respect  to  conduct  occurring  after 
such  guidelines  take  effect." 

SEC.  5.  EXPEDITED  REVIEW. 

(a)  Civil  Action.— Any  person  or  entity 
aggrieved  may  commence  a  civil  action  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  declaratory  judgment 
and  injimctive  relief  on  the  ground  that 
chapter  58  of  title  28,  United  States  Code,  or 
any  guideline  submitted  to  Congress  by  the 
United  States  Sentencing  Commission,  vio- 
lates the  Constitution. 

(b)  Three-Judge  Court.— Any  action 
brought  under  subsection  (a)  shall  be  heard 
and  determined  by  a  three-judge  court  in  ac- 
cordance with  section  2284  of  title  28. 
United  States  Code. 

(c)  Appeal  to  Sot'reme  Court.— Notwith- 
standing any  other  provision  of  law.  any 
order  of  the  United  States  District  Court  for 
the  District  of  Columbia  which  is  issued 
pursuant  to  an  action  brought  under  subsec- 
tion (a)  shall  be  reviewable  by  appeal  direct- 
ly to  the  Supreme  Court. 

(d)  Effective  Date.— This  section  shall 
take  effect  on  the  day  the  initial  sentencing 
guidelines  take  effect  under  section  235(a) 
of  the  Comprehensive  Crime  Control  Act  of 
1984. 

SEC.  6.  STANDARD  FOR  DEPARTURE. 

(a)  In  General.— Section  3SS3(b)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  "The  court  shall 
impose  a  sentence  of  the  kind,  and  within 
the  range  set  forth  in  the  applicable  sen- 
tencing guidelines  unless  the  court  finds 
that  there  is  present  in  the  case  an  aggra- 


vating or  mitigating  circumstance  of  a  kind 
or  degree  not  taken  into  account  by  such 
guidelines  that  provides  a  compelling  reason 
for  imposing  a  sentence  different  from  a 
sentence  called  for  by  such  guidelines, 
having  due  regard  for  the  purposes  of  sen- 
tencing set  forth  in  sul>section  (a)(2)  of  this 
section.  In  determining  whether  an  aggra- 
vating or  mitigating  circumstance  is  of  a 
kind  or  degree  not  taken  into  account  by  a 
sentencing  guideline,  the  court  shall  consid- 
er only  the  sentencing  guidelines,  policy 
statements,  and  official  commentary  of  the 
Sentencing  Commission.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  such  section  3553(b)  takes  effect. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUNGREN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigsui  [Mr.  Con- 
YERS]  win  be  recognized  for  20  minutes 
and  the  gentleman  from  California 
[Mr.  LuNGREN]  wiU  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  CokyersI. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  November  1  the 
Federal  criminal  Justice  system  is 
scheduled  to  undergo  its  most  dramat- 
ic change  In  our  Nation's  history  with 
the  introduction  of  sentencing  guide- 
lines. This  bill,  which  is  the  result  of 
hard  work  by  members  of  both  parties, 
would  delay  the  Implementation  of 
the  guidelines  for  nine  months  and 
would  make  several  minor  changes  In 
the  Sentencing  Reform  Act. 

The  Sentencing  Reform  Act  of  1984 
established  the  U.S.  Sentencing  Com- 
mission to  issue  guidelines  for  sentenc- 
ing criminal  defendants  convicted  of 
Federal  crimes.  The  goal  of  the  act 
was  to  reduce  imwarranted  sentencing 
disparity  and  to  promote  honesty,  pro- 
portionality and  fairness  in  sentenc- 
ing. The  act  will  effect  a  revolutionary 
change  in  the  Federal  criminal  Justice 
system  by  requiring  Judges  to  follow 
the  guidelines,  in  most  cases,  in  deter- 
mining the  appropriate  sentence.  On 
April  13,  1987  the  Sentencing  Commis- 
sion submitted  its  initial  set  of  guide- 
lines to  Congress  and  on  May  1,  1987 
submitted  a  series  of  amendments. 
The  guidelines  and  amendments  will 
take  effect  on  November  1,  1987  unless 
Congress  modifies,  delays  or  rejects 
them. 

When  It  submitted  the  guidelines  in 
April,  the  Sentencing  Commission  re- 
quested that  Congress  delay  the  imple- 
mentation of  the  guidelines  for  9 
months,  imtU  August  1,  1988.  The  Ju- 
diciary Committee's  Subcommittee  on 
Criminal  Justice  recently  held  a  series 
of  hearings  at  which  a  large  number  of 
witnesses  also  called  for  delaying  the 
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guidelines.  The  suggested  delay  peri- 
ods ranged  from  the  9  months  request- 
ed by  the  Sentencing  Commission,  to 
24  months,  which  was  proposed  by  the 
American  Bar  Association.  The  Feder- 
al Judges  around  the  country,  from 
Chief  Justice  Rehnquist  down,  have 
been  virtually  unanimous  in  support- 
ing a  delay.  The  Judicial  Conference 
of  the  United  States  has  requested  a 
12-month  delay. 

These  are  several  good  reasons  for 
delaying  the  implementation  of  the 
guidelines.  The  first  is  the  need  for 
training.  The  guidelines  represent  a 
dramatic  change  from  present  sen- 
tencing practices  and  unless  district 
court  judges,  appellate  judges,  proba- 
tion officers,  and  prosecuting  and  de- 
fense attorneys  are  adequately 
trained,  there  could  be  a  chaotic  im- 
plementation period  and  many  errors 
in  applying  the  guidelines.  This  could 
lead  to  unnecessary  litigation  and  po- 
tentially imfair  results.  There  has 
been  some  training  already,  but  more 
is  needed. 

The  second  reason  for  delaying  the 
implementation  of  the  guidelines  is  to 
allow  for  a  period  of  field  testing. 
Field  testing  could  help  the  Commis- 
sion anticipate  problems  and  errors  in 
application  of  the  guidelines.  During 
the  test  period,  although  actual  sen- 
tencing would  continue  to  be  governed 
by  current  law.  judges  and  probation 
officers  would  determine  the  sentences 
that  would  be  applicable  under  the 
guidelines  and  explain  their  reasoning. 
The  Commission  could  study  the  data 
generated  by  these  field  tests  and 
make  necessary  changes  in  the  train- 
ing programs  or  the  guidelines  them-, 
selves. 

The  third  reason  supporting  a  delay 
is  to  enable  the  Commission  to  amend 
the  guidelines  before  they  talte  effect. 
Apparently,  the  Commission  already 
knows  of  some  amendments  it  would 
like  to  make.  The  Sulacommittee  on 
Criminal  Justice's  hearings  raised  a 
number  of  issues  the  Commission  may 
want  to  consider  addressing  through 
amendments.  The  training  and  testing 
periods  may  also  identify  other  neces- 
sary changes.  Since  all  amendments 
offered  by  the  Commission  do  not  take 
effect  for  6  months,  a  9  month  delay 
really  gives  the  Commission  only  3 
months,  until  February  1.  1988.  to 
issue  amendments  which  will  take 
effect  simultaneously  with  the  initial 
guidelines. 

The  other  provisions  of  the  bill  are 
straightforward.  To  avoid  a  violation 
of  the  Constitution's  ex  post  facto 
clause,  the  bill  clarifies  that  the  guide- 
lines only  apply  to  crimes  committed 
after  their  effective  date.  The  bill  also 
contains  an  expedited  review  provision 
designed  to  get  a  quick  answer  from 
the  Supreme  Court  about  a  separation 
of  powers  challenge  that  will  be  raised 
against  the  Sentencing  Reform  Act. 
finally,  the  bill  clarifies  the  language 


governing    when    judges   can    impose 
sentences  outside  of  the  guidelines. 

Mr.  Speaker,  we  are  about  to  replace 
a  system  that  has  been  In  place  since 
the  founding  of  the  Republic.  Sentenc- 
ing guidelines  have  both  great  poten- 
tial and  great  risks.  We  should  do  ev- 
erything we  can  to  ease  the  transition 
to  this  new  system.  The  modest  stay  of 
implementation  in  H.R.  3307  is  a  sensi- 
ble and  responsible  approach.  I  urge 
my  colleagues  to  support  this  bill. 

a  1315 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  intend  to  participate 
in  the  debate  a  little  bit  longer  at  a 
later  time,  but  I  did  want  to  put  this 
on  the  record. 

Does  not  the  legislation,  I  ask  the 
gentleman  from  Michigan  [Mr.  Con- 
YERsl.  state  specifically  that  these 
guidelines  are  intended  to  go  into 
effect  and  that  the  intent  of  the  Con- 
gress to  put  them  into  effect  Is  going 
to  be  implemented  and  that  we  are  not 
going  to  engage  in  any  kind  of  delay- 
ing tactics  or  other  kinds  of  dilatory 
actions  beyond  the  one  which  is  neces- 
sitated by  the  training  and  education 
period? 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  the 
quickest  answer  I  can  say  would  be  to 
refer  all  of  our  colleagues  to  the  long 
hearings  that  we  have  had  particular- 
ly at  the  end  of  the  hearings  in  which 
there  were  discussions  of  this  being 
some  possible  subterfuge  to  in  the  end 
scuttle  the  guidelines.  There  is  no 
such  intent  on  the  part  of  anybody  in 
the  Congress  that  I  know  of,  and  I 
think  everybody  has  reached  a  consen- 
sus that  this  is  an  important  way  to 
bring  the  change  and  that  the  answer 
to  the  question  of  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  is  that  this 
delay  will  not  lead  to  any  effort  to  fur- 
ther delay  or  eventually  emasculate  or 
kill  the  guidelines.  Absolutely  not. 

Mr.  GEKAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  for  one 
other  point.  Has  not  the  gentleman 
from  Michigan  [Mr.  ConyersI.  the 
chairman  of  the  Subcommittee  on 
Criminal  Justice,  stated  publicly  that 
he  himself  would  allow  implementa- 
tion of  the  guidelines  at  the  new  dead- 
line? 

Mr.  CONYERS.  I  have.  I  stated  it 
here,  but  I  stated  it  many,  many  times 
in  the  hearings.  It  is  very  flattering 
for  anyone  to  suspect  that  I  have  some 
inherent  power  to  stay  these  guide- 
lines. 

Mr.  GEKAS.  I  do. 


Mr.  CONYERS.  This  work  is  the 
product  of  many  years  of  work.  Al- 
though I  did  not  think  it  was  a  good 
idea,  many  Judges  have  said  that  sen- 
tencing with  grids  and  on  a  fixed 
period  has  some  benefits.  I  am  recon- 
ciled to  that. 

All  the  committee  wants  to  do  now  is 
move  it  forward  to  have  its  best  at- 
tempt, the  best  attempt  in  implemen- 
tation. I  think  for  that  reason  we  sup- 
port all  the  associations,  judicial  and 
legal,  that  have  asked  for  this  delay. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  CONYERS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania [Mr.  Gekas]  for  his  work  in  this 
effort.  He  has  worked  in  a  very  cooper- 
ative spirit  with  us  on  the  guidelines. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  rise  in  support  of  the  bill 
delaying  the  implementation  of  the 
Sentencing  Guidelines  Act.  The  chief 
judge  of  the  Federal  court  in  Little 
Rock  has  raised  serious  questions 
about  the  wisdom  of  the  guidelines 
charging  that  the  proposition  is  "fim- 
damentally  flawed."  I  share  his  con- 
cern about  the  bill  that  is  before  us 
today. 

I  am  very  much  concerned  that  the 
establishment  of  a  set  of  standards 
that  would  be  applied  nationally 
would  give  too  much  authority  to  the 
prosecutor  and  diminish  the  discretion 
of  the  Judge. 

Would  the  gentleman  respond  to 
that  concern? 

Mr.  CONYERS.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  let  me 
point  out  to  my  colleague  that  one  of 
the  problems  that  has  bedeviled  us  in 
this  matter  is  the  incredible  amount  of 
discretion  that  would  be  shifted  in  ad- 
dition to  the  discretion  the  prosecutor 
already  has.  It  is  something  that  we 
are  going  to  have  to  see  how  it  works 
out.  It  is  a  real  concern  because  the 
prosecutor  can  now  frame  the  charges 
to  fit  the  amount  of  time  that  some- 
one might  think  is  appropriate. 

This  is  a  very  worrisome  problem. 
We  have  been  assured  that  there  will 
be  discretion  employed  by  the  prosecu- 
tors. We  are  hoping  that  there  will. 
Otherwise,  I  think  that  could  be  the 
one  snag  that  could  bring  this  whole 
thing  down. 

Mr.  ALEXANDEIR.  It  is  this  concern 
that  the  Judges  in  my  State  have  fo- 
cused upon  which  leads  them  to  con- 
clude in  their  view  that  the  bill  is  fun- 
damentally flawed. 

Is  there  a  prospect  that  the  time 
delay  would  give  the  committee  time 
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to  review  this  concern  and  to  have  fur- 
ther hearings  and  give  more  consider- 
ation on  this  particular  point? 

Mr.  CONYERS.  Mr.  Speaker,  let  me 
say  to  my  friend  from  Arkansas  [Mr. 
Alexander],  and  I  appreciate  his  con- 
cern, we  are  going  to  have  to  see  how 
it  will  actually  kick  in.  One  of  the  real 
reasons  for  this  9-month  delay  is  to 
check  that  out  and  to  see  if  there  is 
going  to  be  some  responsibleness  on 
the  part  of  the  U.S.  attorneys  who  will 
be  calling  the  shots  from  now  on.  But 
it  is  something  we  will  be  watching 
very,  very  carefully. 

If  there  is  anything  that  comes  to 
our  attention  that  we  could  refer  to 
the  Sentencing  Commission  about  this 
problem  that  we  have  not  brought  to 
their  attention  already,  we  would  be 
very  delighted  to  forward  it  to  them. 

Mr.  ALEXANDER.  But  the  bill  that 
we  are  taking  up  today  puts  the  guide- 
lines in  effect  with  a  9-month  delay,  is 
that  correct? 

Mr.  CONYERS.  No,  the  guidelines 
do  not  take  effect.  What  we  will  do  is, 
we  will  begin  testing  the  guidelines 
but  we  will  be  using  the  current  sen- 
tencing provisions  up  until  those  9 
months.  But  that  is  how  we  worked 
the  bugs  out  of  it.  That  is  how  we  de- 
termined what  courses  the  judges  and 
the  other  officers  of  the  court  and  the 
attorneys  should  be  tested  in. 

Now  remember,  the  overwhelming 
bulk  of  the  criminal  trials  still  proceed 
by  pleas. 

Mr.  ALEXANDER.  Surely. 

Mr.  CONYERS.  So  this  is  where 
that  power  that  you  referred  to  and 
that  some  of  the  Judges  have  indicated 
are  concerned  about,  is  not  wishful 
thinking.  It  is  a  very  serious  problem 
and  we  will  be  monitoring  it  very  care- 
fuUy. 

Mr.  ALEXANDER.  It  is  a  difficult 
issue,  and  I  know  the  gentleman  from 
Michigan  IMr.  Conyers]  is  taking  care 
to  handle  it  properly  and  I  appreciate 
the  response  to  the  concerns  which  I 
have  expressed. 

Mr.  CONYERS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks, and  include  extraneous  materi- 
al.) 

Mr.  LUNGREN.  Mr.  Speaker,  as  the 
old  adage  goes  Justice  delayed  is  jus- 
tice denied. 

The  delay  of  the  sentencing  guide- 
lines beyond  the  year  in  which  they 
have  already  been  delayed  means  that 
for  the  next  9  months  there  will  be 
what  I  could  call  a  window  of  opportu- 
nity for  those  who  are  convicted  crimi- 
nals. 

What  we  are  really  doing  by  extend- 
ing this  for  9  months  means  that  the 
tougher  sentences  that  are  scheduled 
to  go  into  effect  as  the  result  of  the 


sentencing  guidelines  will  not  go  into 
effect  for  the  next  9  months. 

Mr.  Speaker,  I  submit  for  inclusion 
in  the  Record  a  letter  from  the  Attor- 
ney General: 

Office  of  the  Attorney  General. 

Washington,  DC,  October  2,  1987. 
Hon.  Dan  Lungren, 
House  of  Representatives, 
Washington,  DC. 

Dear  Dan:  Thank  you  for  your  support  of 
our  opposition  to  H.R.  3307,  which  would 
delay  the  implementation  of  the  sentencing 
guidelines  authorized  by  the  Sentencing 
Reform  Act  of  1984.  We  are  opposed  to  this 
bill  and  would  urge  a  veto  if  It  were  present- 
ed to  the  President  for  his  signature. 

As  you  know,  the  Sentencing  Reform  Act 
of  1984  culminated  over  a  decade  of  effort 
to  overhaul  the  outmoded  and  discredited 
federal  sentencing  system.  Some  members 
of  the  federal  judiciary  opposed  It  because  It 
confined  their  discretion  In  sentencing. 
Under  the  present  system.  Judges  can.  for 
example,  sentence  a  defendant  clnvicted  of 
a  ten-year  felony  to  the  full  ten  years  or  to 
no  prison  term  whatsoever.  Since  sentencing 
decisions  are  nonreviewable,  a  judge's  deter- 
mination Is  final.  In  practice,  while  sen- 
tences deemed  to  be  harsh  are  reduced  by 
the  Parole  Commission,  there  is  no  such 
remedy  for  unduly  lenient  sentences.  Fur- 
ther delay  In  the  sentencing  guidelines, 
therefore,  could  be  inconsistent  with  effec- 
tive law  enforcement. 

The  Sentencing  Reform  Act  had  been  in 
force  for  hardly  a  year  before  oponents  of 
reform  were  back  to  the  Congress  urging  a 
one-year  delay  in  the  effective  date:  from 
November  1,  1986  to  November  1.  1987. 
There  were  sound  arguments  for  that  delay 
proposal  and  we  did  not  object  to  It.  The 
time  for  delay,  however.  Is  past. 

You  are  probably  hearing  a  host  of  rea- 
sons for  delaying  the  sentencing  guidelines. 
Some  of  the  most  common  are  as  follows: 

The  "need  more  time  for  training"  argu- 
ment. The  sentencing  guidelines  were  pro- 
mulgated last  April,  allowing  ample  time  for 
training  of  everyone  Involved  in  the  sen- 
tencing process.  The  guideline  system,  on 
the  other  hand,  is  straightforward  and  re- 
quiring no  elaborate  re-education  effort. 
Moreover,  as  the  guidelines  only  apply  to 
crimes  committed  on  or  after  November  1, 
1987.  there  are  likely  to  be  very  few  cases 
sentenced  during  the  next  several  months, 
thereby  creating  a  "built-in"  period  when 
judges  and  attorneys  can  train. 

The  "guidelines  aren't  perfect"  argument. 
This  approach  suggests  that  we  should 
delay  implementation  of  the  guidelines 
untU  they  can  be  "perfected".  This  Is  a  weak 
excuse  for  delay.  The  Sentencing  Reform 
Act  clearly  dictates  how  judges  are  to  sen- 
tence if  no  guideline  is  on  point  and  also  au- 
thorizes judges  to  sentence  outside  the 
guidelines  if  necessary,  so  long  as  the  judge 
sets  forth  his  or  her  reasons  for  departing 
from  the  guidelines  and  understands  that 
sentences  outside  the  guidelines  are  subject 
to  appeal. 

The  "guidelines  will  reduce  the  length  of 
sentences"  argument.  Proponents  of  delay 
contend  that  the  sentencing  guidelines  will 
prevent  judges  from  Imposing  strong  sen- 
tences. Of  course,  as  noted  above,  under  the 
current  system  those  sentences  are  often  re- 
duced by  the  Parole  Commission.  One  of 
the  major  purposes  of  sentencing  reform 
was  to  establish  "truth  in  sentencing."  The 
real  need  in  the  area  of  length  of  sentences 
is  to  attack  the  unduly  lenient  sentence. 
The  guidelines  would  address  this  problem. 


On  behalf  of  the  law  enforcement  commu- 
nity, I  hope  that  you  can  prevail  upon  your 
colleagues  to  give  the  Sentencing  Reform 
Act  of  1984  a  chance.  Since  no  hearings 
have  been  held  on  H.R.  3307,  we  have  not 
had  an  opportunity  to  make  our  case 
against  delay.  However,  this  Administration 
is  steadfast  in  its  belief  that  sentencing 
delay  proposals  should  be  defeated.  Federal 
Investigators  and  prosecutors  can  then  con- 
tinue their  important  work  under  a  system 
in  which  sentencing  will  be  rational,  predict-, 
able,  principled  and  fair. 

Sincerely, 

Edwin  Meese  III, 
Attorney  General. 

Mr.  Speaker,  in  this  letter  the  Attor- 
ney General  says  that  they  oppose 
H.R.  3307,  which  would  delay  imple- 
mentation of  the  sentencing  guidelines 
authorized  by  the  Sentencing  Reform 
Act  of  1984. 

In  his  letter  he  states  we  are  op- 
posed to  this  bill  and  would  urge  a 
veto  if  it  were  presented  to  the  Presi- 
dent for  his  signature. 

Just  before  this  debate  began,  I  re- 
ceived word  from  the  Office  of  Man- 
agement and  Budget  that  they  will  in 
fact  recommend  a  veto  of  this  bill. 

The  Attorney  General  points  out 
that  the  Sentencing  Reform  Act  had 
been  in  force  for  hardly  a  year  before 
opponents  of  the  reform  were  back 
urging  a  1-year  delay  from  November 
1,  1986,  to  November  1,  1987.  The  At- 
torney General  says  in  his  letter  that 
there  were  sound  arguments  for  that 
delay  proposal  and  we  did  not  object 
to  it.  The  time  for  delay,  however,  is 
passed. 

The  Attorney  General  is  telling  us 
that  we  need  to  have  these  in  effect  as 
soon  as  possible. 

I  submit  for  inclusion  in  the  Record 
at  this  point  a  letter  from  the  chief 
spokesman  for  the  U.S.  attorneys  of 
the  United  States: 

U.S.  Department  of  Justice. 
Western  District  of  Missouri, 
Kansas  City,  MO.  August  10,  1987. 
Re  United  States  Sentencing  Commission 

Sentencing  Guidelines. 
Hon.  Edwin  Meese  III, 
Attorney    General    of   the    United    States, 
Washington,  DC 

Dear  Sir:  On  April  13,  1987,  the  United 
States  Sentencing  Commission  submitted  to 
Congress  proposed  sentencing  guildelines 
pursuant  to  Section  994(a)  of  Title  28, 
United  States  Code.  The  United  States  At- 
torneys are  aware  that  some  members  of 
the  judiciary  and  the  defense  bar  are  pro- 
posing that  Congress  take  affirmative 
action  to  extend  the  date  on  which  the 
guidelines  are  to  be  effective.  I  write  in 
behalf  of  the  93  United  States  Attorneys 
who  opt>ose  an  extension  of  the  effective 
date  of  the  guidelines  and  support  the  appli- 
cation of  the  guidelines  commencing  No- 
vember 1,  1987. 

While  all  93  United  States  Attorneys 
would  not  agree  with  the  Commission  or 
each  other  about  every  provision  of  the 
guidelines,  they  support  resultant  conse- 
quences. They  support  the  elimination  of 
parole  and  the  establishment  of  fixed  sen- 
tences. They  support  the  elimination  of 
radically  disparate  sentences  in  cases  where 
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the  facts  and  circumstances  are  virtually 
synonymous.  While  the  United  SUtes  Attor- 
neys believe  that  the  proposed  guidelines 
are  not  perfect,  they  are  an  improvement  to 
the  existing  system. 

Some  people  advocate  extending  imple- 
mentation of  the  guidelines  and  initiation  of 
some  form  of  "test  period"  during  which  the 
current  non-guideline  system  would  contin- 
ue. The  United  SUtes  Attorneys  oppose  a 
"test  period"  that  does  not  contemplate  im- 
plementation of  the  guidelines.  Such  a  "test 
period"  would  be  unproductive.  For  exam- 
ple, most  sentences  result  from  the  plea  bar- 
gaining process.  One  cannot  determine  with 
certainty  the  probable  sentencing  conse- 
quences of  the  guidelines  unless  they  are 
applicable.  The  participants  in  the  process 
are  not  subject  to  the  same  pressures  and 
consequences  when  the  guidelines  are  ap- 
plied academically  and  do  not  impact  on  the 
life  of  a  convicted  person. 

Formulation  of  the  sentencing  guidelines 
has  been  a  difficult  task.  The  Sentencing 
Commission  has  solicited  and  received  many 
varied  opinions  and  ideas  pertaining  to  sen- 
tencing convicted  persons.  The  Commission 
made  an  exhaustive  study  of  current  sen- 
tencing guidelines  existing  in  other  sover- 
eigns. It  heard  testimony  and  reviewed  sub- 
missions presented  by  varied  sources.  It 
sought  and  received  response  to  its  written 
worit  product  during  the  last  two  years.  The 
sentencing  guidelines  submitted  to  Congress 
resulted  from  much  analysis,  dialogue  and 
compromise  of  many  ideas  and  opinions. 

There  is  no  reason  to  believe  that  any 
changes  to  the  guidelines  will  improve  them 
until  they  are  effected  %nd  the  results  of 
their  application  can  be  determined.  While 
a  delay  in  their  effective  date  c&nnot  rea- 
sonably be  expected  to  result  in  their  signif- 
icant alteration,  delay  will  protract  the  evils 
that  Congress  intended  their  implementa- 
tion to  correct.  Only  by  their  implementa- 
tion can  their  defects  and  strengths  be  iden- 
tified and  changes  based  on  experience  be 
proposed. 

The  nation's  principal  federal  prosecutors, 
responsible  for  prosecution  and  virtually  all 
federal  criminal  violations  in  each  of  the  94 
judicial  districts,  oppose  extension  of  the  ef- 
fective date  of  the  sentencing  guidelines 
beyond  November  1,  1987.  We  request  that 
you  cause  our  collective  opinion  to  be  com- 
municated to  the  legislative  branch  of  Gov- 
ernment and  to  other  interested  persons  as 
you  deem  appropriate. 
Very  truly  yours, 

Robert  G.  Ulrich, 
V.S.  Attorney;  Chairman.  Attorney  Gen- 
eral's Advisory  Committee  of  U.S.  At- 
torneys. 

Mr.  Speaker,  this  letter  is  from  the 
MS.  Attorney  for  the  western  district 
wi  Missouii,  who  is  the  chairman  of 
the  Advisory  Committee  of  U.S.  Attor- 
neys. He  is  the  chief  spoliesman  for 
the  U.S.  attorneys,  the  93  U.S.  attor- 
neys in  the  United  States. 

His  letter  says  in  part  that,  while  a 
delay  in  their  effective  date  cannot 
reasonably  be  expected  to  result  in 
their  significant  alteration,  delay  will 
protract  the  evils  that  Congress  in- 
tended their  implementation  to  cor- 
rect. Only  by  their  implementation 
can  the  defects  and  the  strengths  be 
identified  and  changes  based  on  expe- 
rience be  done.  The  Nation's  principal 
Federal  prosecutors,  he  goes  on,  who 
are  responsible  for  prosecution  of  vir- 


tually all  Federal  criminal  violations 
in  each  of  the  94  Judicial  districts 
oppose  extension  of  the  effective  date 
of  the  sentencing  guidelines  beyond 
November  1.  1987. 

Mr.  Speaker,  a  little  earlier  the  gen- 
tleman from  Florida  [Mr.  Shaw],  who 
wished  to  be  here  but  could  not  be 
here  during  this  debate,  said  to  me. 
and  asked  if  I  would  enter  into  the 
Record  a  conversation  he  had  with 
the  U.S.  attorney  from  Miami  who  is 
probably  the  U.S.  attorney  for  the 
hottest  spot  in  the  Nation  for  prosecu- 
tion of  drug  dealers  and  major  traf- 
fickers. 

The  gentleman  from  Florida  [Mr. 
ShawI  told  me  that  the  U.S.  attorney 
for  Miami  pleaded  with  the  gentleman 
from  Florida,  do  not  vote  to  allow  this 
extension  to  go  one  single  day.  It  will 
mean  I  will  have  less  tools  against 
major  drug  dealers  than  I  have  today. 

Mr.  Speaker,  if  I  might  give  an  idea 
of  what  we  are  talking  about  in  cases, 
let  us  take  the  case  of  a  defendant 
who  robs  a  bank  of  $5,000  while  using 
a  gun.  This  is  a  defendant  who  has  al- 
ready been  to  prison  twice  before  for 
robbery,  that  is,  this  is  the  third  of- 
fense. 

Under  current  practice  the  average 
defendant  would  serve  actual  time  of  6 
years  according  to  a  study  by  the  Sen- 
tencing Commission  of  current  sen- 
tencing and  parole  practice.  The  spe- 
cial career  criminal  provisions  of  the 
new  guidelines  would  cause  this  de- 
fendant to  receive  the  maximum  possi- 
ble sentence  of  25  years  with  just  SVi 
years  off  for  possible  good  time. 

That  is  the  difference  we  are  talking 
about. 

Let  us  take  the  instance  of  drug 
cases.  First,  the  mandatory  minimums 
do  not  apply  to  conspiracies  or  at- 
tempts, that  is  the  mandatory  mini- 
mums  that  we  passed  in  the  antidrug 
law  last  year  and  which  are  currently 
in  effect  do  not  apply  to  conspiracies 
or  attempts. 

Many  drug  traffickers  are  currently 
convicted  imder  the  conspiracy  stat- 
utes as  their  offenses  are  not  consum- 
mated. We  catch  them  before  they  can 
complete  the  act. 

Without  the  guidelines  in  effect, 
however,  a  major  drug  trafficker  could 
receive  little  or  no  time  regardless  of 
the  quantity  involved. 

Second,  the  mandatory  minimums 
currently  in  law  do  not  apply  to  cer- 
tain dangerous  drugs  like  metham- 
phetamine,  and  the  guidelines  apply 
tough  sentences  based  on  quantities  of 
all  drugs. 

Third,  the  mandatory  minimums  in 
effect  typically  apply  a  single  5-  and  a 
single  10-year  mandatory  minimum 
sentence  based  on  a  specific  quantity. 
Between  the  two  levels  the  court  could 
sentence  a  defendant  to  the  minimum 
of  5  years.  Thus  a  defendant  who  traf- 
fics in  a  half  kilo  and  one  who  traffics 
in  4.9  kilos  of  cocaine  would  get  the 


same  mandatory  minimum  5-year  sen- 
tence. A  defendant  who  traffics  in  50 
or  more  kilos  in  cocaine  who  would  get 
the  highest  trafficking  sentences  of  16 
to  19  years,  that  is  without  a  prior 
record,  might  only  get  a  minimum  10- 
year  sentence  now,  the  same  as  a 
person  who  traffics  in  5  kilos. 

Mr.  Speaker,  let  me  just  say  that  a 
recent  case  in  Federal  court  was  one  in 
which  a  defendant  was  convicted  of 
transporting  415  kilos  of  cocaine.  That 
is  a  street  value  of  $8.3  million.  This 
person  received  the  minimum  10-year 
sentence,  as  lenient  as  he  could  give, 
the  Judge  gave  it  to  him.  Under  the 
guidelines  he  would  have  received  a 
sentence  in  the  range  of  16  to  19  years. 

Mr.  Speaker,  under  espionage  cases, 
although  John  Walker  received  a  life 
sentence,  he  will  be  eligible  for  parole 
in  10  years.  Some  will  say  he  will  not 
get  it.  but  the  fact  of  the  matter  is  he 
will  be  eligible  for  parole  in  10  years. 
Probably  no  one  single  person  has 
done  more  to  put  us  in  jeopardy  than 
that  individual.  Yet  he  will  be  eligible 
for  parole  in  10  years.  Under  the 
guidelines  he  would  have  received  a 
life  sentence  with  no  eligibility  for 
parole. 

Mr.  Speaker,  what  we  are  suggesting 
is  that  it  is  not  just  a  9-month  delay,  it 
does  not  Just  mean  that  we  are  going 
to  let  the  judges  catch  up  on  their 
work,  it  means  that  tougher  sentences 
will  not  be  applied  during  that  9- 
month  period  of  time. 

The  guidelines  also  have  a  built-in 
delay  in  that  they  apply  to  criminal 
offenses,  only  those  criminal  offenses 
conunitted  after  November  1,  1987. 
The  practical  effect  of  this  is  that  due 
to  the  length  of  criminal  cases  coming 
to  trial,  conviction  and  then  sentenc- 
ing, is  that  it  will  be  late  1988  before 
any  significant  number  of  cases  will  be 
affected  by  the  new  guidelines. 

Mr.  Speaker,  we  in  the  last  year 
passed  immigration  reform  which  I 
supported.  We  imposed  employer  sanc- 
tions on  the  entire  employer  communi- 
ty in  the  United  States.  We  have  told 
them  that  in  less  than  a  year  they 
have  to  learn  what  the  rules  are.  They 
have  to  be  effected. 

But  our  Federal  judges,  given  life- 
time tenure  in  the  United  States  to  sit 
on  Federal  courts,  tell  us  a  1-year 
delay  is  not  enough,  that  they  need 
more. 

What  is  the  problem? 

Let  me  suggest  this;  based  on  a  study 
done  by  one  of  the  Commissioners, 
Commission  Block,  for  his  colleagues 
on  the  Commission,  the  impact  of  this 
will  be  that  1  out  of  every  10  Federal 
judges  will  have  to  hear  one  case 
under  the  new  guideline's  «n  t.he  first 
month  of  its  implementation. 

In  the  second  month  it  will  be  one 
out  of  every  two  Judges  who  will  have 
to  hear  one  case.  In  the  third  month 
each  Judge  will  have  to  hesir  one  case. 


It  is  only  by  the  fourth  month  that 
we  have  any  impact  at  all,  and  that  is 
that  50  percent  of  the  judges  will  hear 
one  case,  50  percent  will  hear  two 
cases. 

In  the  fifth  month  every  judge  wUl 
hear  two  cases,  and  50  percent  of  the 
judges  will  hear  an  additional  case. 

That  is  what  we  are  talking  about. 
That  does  not  seem  to  impact  so  terri- 
bly on  the  entire  Federal  judicial 
system. 

The  delay  is  not  necessary  in  order 
to  train  court  personnel.  Training  has 
begun  already  in  certain  circum- 
stances, and  it  can  begin  between  now 
and  November  1  for  all  of  those  who 
will  be  concerned,  and  there  is  plenty 
of  time,  as  I  suggested,  in  the  period  of 
the  first  few  months  after  implemen- 
tation to  complete  the  training  pro- 
gram for  court  personnel. 
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Mr.  Speaker,  at  this  time  I  would 
like  to  offer  into  the  Record  a  copy  of 
a  letter  I  received  on  October  2  from 
Suzaime  Conlon,  executive  director  of 
the  Sentencing  Commission. 

Mr.  Speaker,  I  submit  the  October  2 
letter  as  follows: 

U.S.  Sentencing  Commission, 
Washington.  DC.  October  2.  1987. 
Hon.  Daniel  E.  Lungren, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Lungren:  I  have  been 
requested  by  several  of  the  Commissioners 
to  briefly  describe  the  intensive  field  testing 
of  the  sentencing  guidelines  conducted  by 
probation  officers  during  the  past  three 
months. 

Sessions  were  conducted  at  ten  locations 
throughout  the  country.  Probation  officers 
from  44  of  the  94  federal  judicial  districts 
participated.  These  districts  account  for 
more  than  50  percent  of  the  federal  crimi- 
nal caseload  and  include  major  urban  and 
rural  communities.  The  probation  officers 
represented  in  the  testing  account  for  ap- 
proximately 75  percent  of  all  federal  proba- 
tion officers  In  all.  124  probation  officers 
actually  participated  in  the  field  testing.  In 
addition  to  Commission  staff,  three  experi- 
enced probation  officers  and  two  attorneys 
from  the  General  Counsel's  staff  of  the  Ad- 
ministrative Office  for  United  States  Courts 
formulated  and  coordinated  the  exercise. 

Test  cases  were  based  on  presentence  in- 
vestigation reports  from  a  cross-section  of 
typical  offenses  representing  approximately 
75  percent  of  the  federal  caseload:  narcotics, 
immigration,  theft,  bank  robbery,  fraud, 
bribery,  racketeering,  firearms  and  tax  viol- 
tions.  Participants  were  sent  four  test  cases 
and  worksheets  (for  guideline  application) 
in  advance  of  the  sessions.  Each  session 
lasted  one  and  a  half  days,  including  in- 
structional presentations,  review  of  work- 
sheets independently  prepared  by  the  par- 
ticipants, and  general  discussion. 

Most  participants  had  some  difficulty 
with  the  guidelines  when  they  attempted  to 
complete  the  worksheets  before  they  had 
any  instruction  in  guideline  application. 
However,  after  the  first  days'  session  and  a 
briefing  on  guideline  application  proce- 
dures, the  participants  became  comfortable 
with  the  system  and  were  able  to  work  cases 


through  the  guidelines  without  any  major 
difficulty. 

Participants  were  asked  to  evaluate  the 
exercise,  as  well  as  to  make  suggestions  for 
improvement  of  the  worksheets.  Virtually 
all  participants  found  the  guidelines  work- 
able with  only  the  several  days'  training  ear- 
lier described.  It  is  the  consensus  of  the 
three  experienced  probation  officers  who 
supervised  the  exercise  that  the  guidelines 
effectively  accomplish  the  purposes  of  sen- 
tencing enumerated  in  18  U.S.C.  3553. 

Based  upon  testing  results,  ihe  guideline 
worksheets  have  been  revised,  and  a  com- 
prehensive training  program  Is  scheduled 
for  completion  before  the  end  of  October. 
This  program,  conducted  jointly  by  the  Fed- 
eral Judicial  Center,  the  Probation  Division 
of  the  Administrative  Office  for  United 
States  Courts,  and  the  Sentencing  Commis- 
sion, will  consist  of  intensive  four-day  ses- 
sions with  at  least  one  probation  officer  and 
judge  from  each  district  court.  A  training 
package  consisting  of  test  cases,  completed 
worltsheets  with  explanatory  notations  and 
Instructional  video  tapes  will  be  sent  to 
every  district  court  judge  and  probation  of- 
ficer before  November  1st.  Plans  are  In 
place  for  In-court  training  sessions  for  all 
district  court  judges  and  probation  officers, 
using  these  materials.  In  late  October  and  In 
November. 

In  addition,  the  Judicial  Conference  of 
the  United  States  has  prepared  and  circulat- 
ed a  model  local  rule  for  guideline  imple- 
mentation. The  model  rule  requires  a  mini- 
mum 20-day  period  between  distribution  of 
the  presentence  Investigation  report  and 
sentencing.  The  model  rule  leaves  the  deter- 
mination to  each  district  court  the  amount 
of  time  probation  officers  need  to  prepare 
the  presentence  report.  For  example,  the 
local  rule  under  consideration  by  the  South- 
em  District  of  Florida  requires  a  minimum 
60-day  period  between  conviction  and  sen- 
tencing. If  this  rule  is  adopted,  this  means 
that  there  would  not  be  a  defendant  sen- 
tenced under  the  guidelines  In  that  district 
before  -January  1,  1988.  With  the  natural 
delay  in  sentencing  for  offenses  conunitted 
after  November  1st  projected  by  our  re- 
search staff,  there  would  be  approximately 
63  cases  across  the  country  sentenced  by 
judges  under  the  guidelines  during  the  first 
month  of  guideline  sentencing. 

Commission  staff  are  setting  up  a  "hot 
line"  for  probation  officers  and  are  develop- 
ing a  computer  software  package  to  further 
simplify  guideline  application.  And,  the 
Commission  has  authorized  the  purchase  of 
computer  hardware  for  all  federal  district 
courts  to  carry  out  Implementation  and 
monitoring  functions. 

While  it  is  impossible  to  predict  the  effect 
the  guidelines  wlU  have  upon  the  criminal 
justice  system  with  absolute  certainty, 
based  on  the  extensive  testing  and  training 
we  have  thus  far  completed  at  the  ten  loca- 
tions, the  Commission  staff  and  probation 
officers  supervising  the  testing  and  training 
are  of  the  view  that  existing  programs  and 
materials  are  sufficient  to  support  an  order- 
ly transition  to  the  guideline  sentencing 
system  in  conformity  with  the  November  1st 
effective  date. 

Predicting  likelihood  of  a  successful  Im- 
plementation Is  a  judgment  call.  In  my  view, 
there  Is  every  reason  to  expect  that  judges 
and  probation  officers  will  be  ready  and 
able  to  properly  apply  the  guidelines  when 
they  become  effective  on  November  1,  1987. 
Sincerely. 

Suzanne  B.  Conlon, 
Executive  Director. 


Mr.  LUNGREN.  In  part  she  points 
out  that  there  was  difficulty  in  the  ini- 
tial training  sessions  with  judges  and 
probation  officers  when  they  were 
given  the  guidelines  immediately  with 
no  training;  but  she  says  that  after  the 
first  days'  session,  the  first  days'  ses- 
sion, and  a  briefing  on  guideline  appli- 
cation procedures,  the  participants 
became  comfortable  with  the  system 
and  were  able  to  work  cases  through 
the  guidelines  without  any  major  diffi- 
culty. 

Virtually  all  participants  found  the 
guidelines  workable,  with  only  the  sev- 
eral days'  training  earlier  described.  It 
is  the  consensus  of  the  three  experi- 
enced probation  officers  who  super- 
vised the  exercise  that  the  guidelines 
effectively  accomplish  the  purposes  of 
sentencing  enumerated  in  18  U.S.C. 
3353. 

Mr.  Speaker,  this  is  the  person  in 
charge  of  the  training.  They  have 
gone  through  the  program.  I  do  not 
understand  why  we  think  even  the 
smallest  shopkeeper  is  going  to  be 
held  responsible,  even  to  the  point  of 
criminal  penalties  for  following  the 
law  on  immigration  law,  and  being 
concerned  with  employer  sanctions. 

We  are  saying  that  Federal  judges 
are  incapable  of  learning  this  in  a  few 
days'  training  when  we  have  found  out 
that  the  probation  officers  of  the 
United  States  are  capable  of  doing 
that. 

Mr.  Speaker,  at  this  time  I  reserve 
the  balance  of  my  time. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

CtEKASI* 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  for  the  gentleman's  generos- 
ity in  the  time  that  has  been  allotted. 

To  listen  to  the  gentleman  from 
California,  one  might  infer  that  if  the 
sentencing  guid«>''nes  do  not  go  into 
effect  November  1,  that  the  law  en- 
forcement community  is  going  to  be 
absolutely  helpless  and  chained  to  the 
wall  in  their  duties  and  responsibilities 
in  going  after  drug  dealers  and  putting 
drug  offenders  into  jail.  That  is.  of 
course,  not  the  case. 

The  gentleman  from  California  [Mr. 
Lungren]  participated  and  was  a 
strong  force  in  passing  the  strong  drug 
package  we  passed  last  term,  which 
calls  for  enhanced  penalties  for  drug 
dealers,  enhanced  penalties  for  users, 
and  enhanced  penalties  for  every 
phase  of  the  criminal  law  having  to  do 
with  the  devil  that  is  the  drug  prob- 
lem that  we  have. 

Even  if  the  sentencing  guidelines 
were  never,  ever  to  come  into  exist- 
ence, these  tougher  penalties  are  in 
force  now,  and  our  law  enforcement 
commimity.  including  the  U.S.  attor- 
neys who  have  complained  to  the  gen- 
tleman, and  to  the  gentleman  from 
Florida,  are  not  helpless. 
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They  have  a  very  strong  package  of 
laws  which  we  put  Into  effect  last 
term,  and  I  am  not  at  all  frightened  of 
the  prospect  that  drug  dealers  are 
going  to  skip  around  happily,  because 
the  Sentencing  Commission  guidelines 
have  not  come  into  effect. 

They  are  going  to  meet  their  doom 
at  the  hands  of  these  prosecutors  with 
the  current  law  In  effect. 

Mr.  LUNGREN.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  OEKAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

The  point  is,  we  passed  the  antidrug 
law  in  anticipation  of  the  guidelines 
going  into  effect  in  November.  We  de- 
bated the  bill  on  the  floor,  and  it  went 
to  the  President,  that  the  sentencing 
guidelines  would  not  go  into  effect; 
and  they  were  done  with  the  idea  that 
they  would  work  colncidentally  with 
the  sentencing  guidelines. 

Mr.  GEKAS.  Mr.  Speaker,  there  is 
no  quarrel  with  that.  The  implication, 
though,  that  a  drug  dealer  is  going  to 
be  exhilarated  by  the  fact  that  the 
sentencing  guidelines  are  not  going 
into  effect  is  just  not  the  case. 

The  gentleman  I  think  at  least 
agrees,  and  at  least  I  got  that  impres- 
sion from  several  previous  discussions, 
that  certain  amendments  have  to  be 
made  quickly  to  the  certain  set  of 
guidelines  that  the  Commission  has 
promulgated  and  which  form  a  part  of 
this  package. 

This  bill  that  we  are  building  in  the 
delay  for  9  months  also  puts  into 
effect  some  of  these  much  needed 
amendments,  ex  post  facto,  and  a 
couple  of  others  that  are  absolutely 
needed:  and  there  is  a  consensus  that 
they  are  needed. 

What  the  gentleman  is  saying,  if  the 
gentleman  is  successful  in  bringing 
down  this  piece  of  legislation,  it  will 
mean  that  these  guidelines  would  go 
into  effect,  and  then  these  other 
amendments  which  are  absolutely  nec- 
essary will  have  to  wait  their  time. 

What  would  happen  is  in  those  few 
cases  that  the  gentleman  is  talking 
about  that  would  go  into  effect  would 
be  subject  and  targeted  for  appeals, 
and  all  kinds  of  defense  motions,  and 
other  thiiuts  on  which  they  can  bank 
on  the  flaws  that  now  exist,  and  then 
we  would  be  setting  back  the  full  im- 
plementation of  the  sentencing  guide- 
lines inadvertently,  unwilling,  even  if 
they  go  into  effect  November  1. 

I  am  an  advocate  of  sentencing 
gxiidelines,  and  the  gentleman  knows 
it.  I  fought  hard  for  this  program 
from  the  first  moment  I  came  into  the 
Congress. 

Is  it  not  better  to  take  the  chance  of 
these  early  appeals  and  flaws  coming 
into  effect  with  the  early  cases  under 
the  November  1  guidelines,  but  rather 
to  build  into  this  bill  now  whatever 


amendments  are  absolutely  required 
than  allow  the  gxiidelines  to  go  into 
effect  with  the  full  training  and  expe- 
rience built  up  for  the  9-month 
period? 

Another  thing,  if  indeed  even  more 
flaws  have  to  be  attacked,  which 
might  be  the  case,  the  Sentencing 
Commission  coming  up  with  its  recom- 
mendations cannot  do  so  earlier  than 
January  or  February  of  this  year,  and 
then  they  do  not  come  into  effect  for  6 
months. 

If  we  allowed  these  amendments, 
these  guidelines  to  go  into  effect  No- 
vember 1.  and  we  saw  automatically 
that  we  have  a  dozen  flaws  that  are 
almost  incalculable  in  their  detrimen- 
tal effect  on  the  process,  and  the  Sen- 
tencing Commission  will  move  quicldy 
to  amend  them,  they  would  not  go 
into  effect  until  this  9-month  period, 
in  any  event. 

I  will  take  second  place  at  no 
Member  in  my  intensity  in  wanting 
these  guidelines  to  go  into  effect.  I 
fought  for  them. 

The  9-month  delay  is  brought  about 
by  circumstances  really  t>eyond  our 
control.  However,  I  have  on  the 
record,  and  the  legislation  calls  for  the 
fact  that  these  are  going  to  go  into 
effect  when  stated  9  months  later, 
with  no  more  delaying  tactics,  and  I 
will  not  countenance  any  kind  of 
effort  on  any  Member's  part  to  try  to 
delay  them  or  kill  them.  This  is  not 
iegicide."  This  is  not  an  intent-to-kill 
legislation. 

This  is  intended  to  make  sure  that 
the  new  guidelines  really  work. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  merely  want  to  point  out  the  seri- 
ous mischaracterization  of  this  propos- 
al by  the  gentleman  from  California 
(Mr.  LcNGRENl,  my  friend  on  the  Com- 
mittee on  the  Judiciary. 

I  want  to  assure  the  gentleman  that, 
first  of  all,  the  idea  of  the  delay  did 
not  come  from  any  Member  in  the 
Congress  or  on  the  subcommittee. 

It  came  from  the  Commission,  from 
the  witnesses  and  the  judges  them- 
selves, auid  so  all  I  want  the  gentleman 
to  be  aware  of  is  that  if  this  delay  does 
not  occur,  we  are  going  to  remember 
the  debate  and  the  vote  from  this  day, 
because  what  we  are  doing  now  is  put- 
ting a  number  of  years  of  hard  work 
by  a  commission  that  was  appointed 
by  the  incumbent  President  of  the 
United  States  right  on  the  line. 

This  is  not  my  idea  about  a  delay,  so 
I  want  to  assure  the  gentleman  that 
characterizing  this  as  a  soft-on-crime 
issue  misses  the  point  in  its  total  en- 
tirety. 

I  am  really  sorry  to  hear  the  gentle- 
man talking  about  what  is  going  to 
happen  to  anybody  that  is  being  pros- 
ecuted, because  the  same  thing  is 
going  to  happen  to  them  that  is  hap- 
pening to  them  now. 


Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Oldahoma  [Mr. 
Synar],  who  has  worked  with  the  com- 
mittee on  this  matter  very  diligently. 

The  gentleman  has  also  authored 
this  provision  that  comes  before  the 
House. 

Mr.  SYNAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  stand  before  the 
House  today,  and  as  most  of  the  Mem- 
bers know,  I  very  rarely  come  to  the 
floor. 

All  of  the  Members  in  our  legislative 
capacity  believe  that  everything  that 
we  bring  to  this  floor  is  important,  and 
that  it  is  very  serious.  I  can  think  of 
very  few  pieces  of  legislation  that  we 
will  address  in  this  100th  Congress, 
this  historic  Congress,  that  will  have  a 
more  direct  impact  on  this  country 
than  the  legislation  we  are  considering 
right  now. 

What  we  are  about  to  do  is  to  re- 
write the  face  of  sentencing  in  this 
country  as  we  know  it,  and  have 
known  it  for  over  200  years.  That  is 
something  I  do  not  believe  we  should 
take  on  casually. 

The  gentleman  from  California  in 
his  remarks  said  very  simply  that  it  is 
the  intention  of  the  White  House  to 
veto  any  type  of  delay. 

I  think  that  that  is  irresponsible, 
and  it  is  regrettable  that  this  adminis- 
tration is  doing  it.  It  is  not  surprising 
from  this  Justice  Department,  but 
what  would  be  even  more  irresponsible 
is  the  fact  that  less  than  10  Members 
of  Congress  have  taken  the  time  to 
review  what  is  in  these  sentencing  pro- 
visions, and  yet  we  are  looking  at  the 
possibility,  because  of  the  implementa- 
tion of  this  law,  as  well  as  the  new 
drug  legislation  that  this  Congress  has 
committed  itself  to,  of  doubling  the 
population  of  our  prisons  in  the  next 
year. 
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We  look  at  the  possibility  of  backlog- 
ging  our  courts  into  a  system  that 
indeed  literally  logjams  the  opportuni- 
ty for  expedited  procedures  as  well  as 
fairness. 

You  know,  about  2  weeks  ago  this 
Congress  in  what  I  think  was  one  of 
the  most  irresponsible  acts  in  my 
memory  passed  a  Granun-Rudman  bill 
that  took  the  responsibility  out  of  our 
hands  for  making  the  decisions  for  the 
priorities  of  this  country.  Today  we 
are  about  to  make  a  second  grave  error 
and  take  that  responsibility  again 
away  from  us  and  also  take  it  out  of 
the  hands  of  our  judiciary. 

Mr.  Speaker,  we  only  have  one 
branch  of  Government  left  and  then  If 
we  can  figure  out  a  way,  we  will  prob- 
ably figure  out  a  way  to  keep  them 
from  making  decisions.  We  have  got  to 
quit  putting  this  Government  on  auto- 
matic pilot. 
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Mr.  Speaker,  I  hope  today's  delay 
will  give  us  an  opportunity  to  reconsid- 
er our  bilL 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
2  minutes  to  my  colleague,  the  gentle- 
man from  New  York  [Mr.  Pish],  who 
Ls  a  member  of  the  subcommittee  and 
the  ranking  Republican  member. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
the  gentleman  from  New  York  2  min- 
otfCs  &s  well. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Pish] 
is  recognized  for  a  total  of  4  minutes. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleagues  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3307. 

H.R.  3307  is  the  reasonable  compro- 
mise of  a  difficult  issue.  I  strongly  sup- 
ported the  enactment  of  the  Sentenc- 
ing Reform  Act  of  1984  and  remain 
fully  committed  to  the  need  for  great- 
er imiformity;  certainty:  and  fairness 
in  sentencing. 

Over  the  last  4  months,  the  Subcom- 
mittee on  Criminal  Justice  has  con- 
ducted a  series  of  hearings  on  the  pro- 
posed guidelines  transmitted  to  Con- 
gress by  the  U.S.  Sentencing  Commis- 
sion on  April  13.  The  Commission  has 
done  an  excellent  job,  and  these  guide- 
lines are  now  scheduled  to  take  effect 
on  November  1  unless  Congress  acts 
upon  a  stay.  I  fully  recognize  the  con- 
cern of  a  few  members  that  a  delay  of 
the  guidelines  could  be  part  of  a  strat- 
egy against  the  guidelines  themselves. 
Those  are  concerns  that  I  understand 
and  with  which  I  fully  sympathize  be- 
cause I  would  not  tolerate  any  such 
strategy.  I  appreciate  the  assurances 
of  the  subcommittee  chairman  that  in 
no  way  is  delay  a  part  of  such  a  strate- 
gy. 

Mr.  Speaker,  I  support  the  subcom- 
mittee substitute  before  us  for  a 
number  of  substantive  reasons.  Sec- 
tion 2  of  the  substitute  makes  it  clear 
that  Congress  finds  that  the  guide- 
lines are  "substantially  workable"  and 
that  this  legislation  in  no  way  reflects 
an  "intention  or  desire"  on  the  part  of 
Congress  to  ultimately  "undercut  or 
disapprove  the  guidelines".  While 
these  findings  do  not  have  the  force  of 
law,  they  are  an  important  policy 
statement. 

The  gentleman  from  Michigan  has 
enumerated  the  substantive  provisions 
of  this  bill. 

Section  4  of  the  subcommittee  sub- 
stitute would  solve  one  of  the  major 
constitutional  questions  raised  in  con- 
nection with  the  guidelines  the  ex  post 
facto  problem  by  amending  the  1984 
law,  so  as  to  make  it  clear  that  the 
new  guidelines  would  apply  only  to 
criminal  conduct  occurring  after  the 
guidelines  are  in  effect. 

This  substitute  contains  (section  5) 
an  expedited  judicial  review  provision 
which  will  go  into  effect  when  the 
guidelines  go  into  effect.  This  would 
allow  prompt  judicial  resolution  of  the 


other  lingering  constitutional  ques- 
tions. First,  the  composition  and 
method  of  appointment  of  the  Sen- 
tencing Commission;  and  second, 
whether  this  was  an  improper  delega- 
tion of  legislative  authority. 

The  guidelines  deal  with  circum- 
stances arriving  behind  the  Conunis- 
sion  may  not  have  covered.  The  stand- 
ard of  departure  controlling  sentenc- 
ing judges  is  made  more  precise  for 
those  situations  when  aggravating  or 
mitigating  circumstances  are  found  to 
exist  that  were  not  taken  into  account 
by  the  Sentencing  Commission.  The 
current  standard  is  wholly  subjective 
and  unworkable. 

These  provisions  are  amendments  to 
the  Comprehensive  Crime  Control  Act 
of  1984.  A  value  of  a  delay  in  addition 
to  education  is  that  our  subcommittee 
can  consider  further  amendments  pro- 
posed by  the  Chairman  of  the  Sen- 
tencing Commission  and  various  bar 
associations— amendments  that  I 
think  will  enhance  the  administration 
of  the  guidelines. 

On  September  21.  it  was  my  privi- 
lege to  speak  at  the  opening  session  of 
the  Judicial  Conference  of  the  United 
States.  The  chief  justice  of  the  United 
States  stressed  the  importance  of  this 
stay  and  I  responded  that  my  support 
for  a  stay  is  based  upon  educational 
necessity  and  not  as  part  of  a  strategy 
that  ultimately  could  undermine  the 
guidelines  themselves.  These  guide- 
lines will  go  into  effect  no  later  than 
August  1  of  next  year;  and  the  judicial 
branch  should  move  promptly  to  pre- 
pare itself  with  that  reality  in  mind. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

Mr.  LUNGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  we  passed  the  ini- 
tial legislation  creating  the  Sentencing 
Conunission  as  part  of  the  Compre- 
hensive Crime  Control  Act,  we  talked 
about  it  as  being  "truth  in  sentenc- 
ing." We  talked  about  the  fact  that 
right  now  with  the  tremendous  discre- 
tion given  to  a  Federal  judge  and  with 
the  fact  that  virtually  all  major  sen- 
tences by  Federal  judges  are  reviewed 
as  a  matter  of  course  by  the  Parole 
Commission,  that  in  fact  the  people 
who  do  not  know  what  is  happening 
are  the  victims,  the  victims'  families 
and  the  public.  We  wanted  truth  in 
sentencing,  that  the  sentence  given  at 
the  time  of  trial  would  be  the  sentence 
that  the  person  actually  serves,  minus 
a  small  period  of  time  for  good  time. 

So  if  that  is  what  we  did  with  "this, 
what  do  you  call  it  when  you  delay  it? 
You  say,  "It's  OK  to  wait  for  9  months 
imtil  we  have  truth  in  sentencing.  In 
the  meantime,  we  will  keep  the  old 
system  that  didn't  work;"  at  least,  I 
presume  it  did  not  work,  because  we 
had  an  overwhelming  vote  to  change  it 
here  on  the  floor. 

Second,  many  judges,  if  not  most 
judges,  in  the  Federal  judiciary  do  not 


like  the  law,  period,  exclamation 
point.  They  do  not  like  it.  They  do  not 
like  the  fact  that  we  are  reining  in 
some  of  their  discretions.  Virtually  all 
of  us  on  the  Commission  have  r\m  into 
judges  who  have  told  us  that  they 
know  better  than  we  do. 

The  fact  of  the  matter  is  that  even 
though  we  are  three  separate 
branches,  we  have  the  obligation  to  es- 
tablish the  guidelines  or  ground  rules 
under  which  people  are  to  be  sen- 
tenced. That  is  what  people  send  us 
here  to  do.  and  that  is  exactly  what  we 
are  simply  doing  in  the  law  that  will 
go  into  effect  on  November  1. 

Why  delay  it  any  further? 

Third,  the  gentleman  from  Michigan 
has  talked  about  the  f:ict  that  this 
idea  did  not  spring  from  this  subcom- 
mittee or  committee.  I  will  accept 
that,  but  in  fact  it  is  not  from  the  Sen- 
tencing Conunission,  because  the  Sen- 
tencing Commission  has  not  taken  a 
position  in  favor  of  the  delay.  In  fact, 
if  a  vote  would  have  been  held  in  the 
last  month,  it  is  my  best  information 
that  the  Commission  itself  would  have 
by  a  majority  vote  voted  against  it.  At 
least  you  can  say  there  is  a  split  on 
this.  They  do  not  have  an  official  posi- 
tion. They  are  not  here  as  a  Commis- 
sion asking  for  it.  Some  have  asked  for 
it;  others  have  been  up  here  begging 
us  not  to  have  it  go  forward. 

Mr.  Speaker,  the  fact  of  the  matter 
is  the  judges  will  learn  to  deal  with 
the  guidelines  when  they  have  to. 
They  are  like  all  the  rest  of  us.  It  is 
like  a  f inad  exam.  If  you  postpone  the 
final  exam  9  months,  you  are  not 
going  to  study  for  it  now. 

The  person  in  charge  of  training  the 
probation  officers  and  Federal  officers 
has  said  they  can  learn  in  a  few  days. 

What  is  more  important  than  that 
this  Congress  insist  that  the  sentenc- 
ing guidelines  which  are  part  and 
parcel  of  the  whole  episode  that  we 
had  in  creating  the  Conference  on 
Crime  Control  Act  go  into  effect  now, 
rather  than  later? 

I  am  not  suggesting  that  anybody 
here  wants  to  coddle  criminals.  What  I 
am  saying  is  that  your  intent  does  not 
matter.  It  is  the  effect,  and  the  effect 
is  that  you  will  not  have  as  stringent 
sentencing  as  you  have  now,  as  you 
will  have  if  the  cxirrent  law,  that  is  the 
sentencing  guidelines,  do  go  into 
effect. 

The  fact  of  the  matter  is  a  vote  to 
extend  is  a  vote  to  have  more  lenient 
laws  for  the  next  9  months  for  drug 
traffickers,  organized  crime  figures, 
and  white  collar  criminals. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  let  me  point  out  that 
contrary  to  the  argument  of  the  gen- 
tleman from  California,  the  guidelines 
are  intended  to  bring  about  equity  in 
punishment  imposed,  not  to  create 
unif  ormally  tougher  current  practices. 
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I  only  wish  that  my  colleague  could 
have  attended  some  of  the  dozens  and 
dozens  of  hearings,  because  the  gentle- 
man continues  to  mischaractenze  the 
whole  point  of  sentencing  guidelines. 
There  are  no  tougher  sentences 
hidden  in  the  guidelines.  The  guide- 
lines are  not  based  upon  averages. 
Whoever  is  going  to  get  a  maximum 
sentence  can  get  it  during  the  next  9 
months,  and  whoever  is  not,  will  not 
get  it;  but  the  guidelines  themselves 
do  not  contain  some  secret  magic  por- 
tion that  deals  with  the  criminals  that 
the  gentleman  is  making  such  an  ex- 
plicit plea  against. 

Mr.  Speaker,  the  fact  of  the  matter 
is  that  the  members  of  the  Commis- 
sion that  I  have  talked  to,  the  Justices 
on  the  U.S.  Supreme  Court  and  the 
judges  that  I  have  heard,  asked  for 
this,  and  in  our  collective  wisdom  your 
Subcommittee  on  Criminal  Justice 
brought  this  matter  to  the  floor. 

Mr.  Speaker,  we  hope  it  will  be  care- 
fully considered  by  my  colleagues. 

GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3307,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoiTYCRs]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3307.  as 
amended. 

The  question  was  laken. 

Mr.  LUNGREN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


AIRUNE  PASSENGER 
PROTECTION  ACT  OF  1987 

Mr.  MINETA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3051)  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  mini- 
mum standards  relating  to  air  carrier 
passenger  services,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3051 

Be  it  enacted  by  the  Senate  and  House  of 
Reprttentativea  of  the  United  States  of 
America  in  Congress  assembled. 

SSCnON  I.  SHOKT  TnXE. 

This  Act  may  be  cited  as  the  "Airiiru  Pas- 
senger Protection  Act  0/1987". 

SSC  t  KEFOKTtSC  ASD  OTHEK  HStH/IKSMENTS. 

<a)  In  GEMERiU-  —  The  Federal  Aviation  Act 
0/  19St  is  amended  by  adding  at  the  end 
thereof  the  foUoxcing  neio  title: 


"TITLE  XVII— AIRUNE  PASSENGER 
PROTECTION 
-SEC.  ITU.  MO.VTHLr  REPORTS. 

"(a)  Air  Transportation  Covered.— This 
section  applies  to  all  scheduled  interstate 
and  overseas  air  transportation  provided  by 
a  covered  air  carrier:  except  that  in  the  case 
of  an  air  carrier  who  is  a  covered  air  carrier 
solely  as  a  result  of  section  171S(4)(B>.  this 
section  applies  only  to  the  scheduled  inter- 
state and  overseas  air  transportation  which 
is  provided  by  such  carrier  under  a  single 
air  carrier  designator  code. 

"lb>  PuBUCATiON  OF  Reports.— Not  later 
than  the  30th  day  following  the  last  day  of 
each  calendar  month  beginning  after  the 
120th  day  following  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  publish 
a  report  containing  the  following  in/orma- 
tion  for  such  calendar  month: 

"(1)  Late  arrivals.— 

"(A)  AvERAOE  number  or  minutes.— The  av- 
erage number  of  minutes  by  which  the  arriv- 
al times  of  flights  of  each  covered  air  carrier 
are  later  than  their  scheduled  arrival  times. 

"IB/  Percentage  or  delayed  ruoHTS.—The 
percentage  of  flights  of  a  covered  air  carrier 
whose  arrival  times  are  more  than  IS  min- 
utes later  than  their  scheduled  arrival  times. 

"(2/  Top  ioo  AVIATION  markets.— A  list  of 
the  top  SOO  aviation  markets,  together 
with— 

"(AJ  the  covered  air  carriers  promding  air 
transportation  with  respect  to  each  such 
market: 

"(B)  the  average  number  of  minutes  by 
which  the  arrival  times  of  flights  of  each 
such  carrier  with  respect  to  each  such 
market  are  later  than  their  scheduled  arriv- 
al times;  and 

"(C)  the  percentage  of  such  flights  whose 
arrival  times  are  more  than  15  minutes  later 
than  their  scheduled  arrival  times. 

"(3)  Lost  and  damaged  baggage. —The 
number  of  passengers  (per  100,000  passen- 
gers enplaned  on  flights  of  each  covered  air 
carrier)  who  checked  baggage  for  any  such 
flights,  whose  baggage  was  temj>orarily  or 
permanently  lost  or  damaged,  and  who  noti- 
fied such  carrier  of  such  loss  or  damage. 

"(4)  Canceled  fuohts.— 

"(A)  Percentage.— The  percentage  of 
flights  of  each  covered  air  carrier  which 
were  canceled. 

"(B)  List  of  fughts.—A  list  of  any  flights 
of  a  covered  air  carrier  which  were  canceled 
more  than  5  percent  of  the  time,  together 
with  such  percentage. 

"(S)  Bumping.  — 

"(A)  Percentage  of  passengers.— The  per- 
centage of  persons  who  held  a  confirmed  res- 
ervation for  a  seat  on  flights  of  a  covered  air 
carrier  who  were  voluntarily  bumped  from 
such  flights  and  the  percentage  of  persons 
who  held  such  a  seat  who  were  involuntarily 
bumped  from  such  flights. 

"(B)  List  of  bumping  fughts.—A  list  of 
each  flight  of  a  covered  air  carrier  on  which 
more  than  1  percent  of  the  persons  who  held 
a  confirmed  reservation  for  a  seat  on  such 
flight  were  bumped  from  such  flight  togeth- 
er with  the  percentage  of  persons  who  were 
voluntarily  bumped  from  such  flight  and  the 
percentage  of  persons  who  were  involuntar- 
ily bumped  from  such  flight 

"(6)  Missed  connections  at  hubs.— A  list  of 
each  airport  at  which  a  covered  air  carrier 
had  scheduled  75  or  more  departures  of  its 
flights  per  day.  together  with  the  name  of 
such  carrier  and  the  percentage  of  passen- 
gers for  whom  such  carrier  provided  air 
transportation  and  as  part  of  such  transpor- 
tation were  scheduled  to  transfer  from  one 
aircraft  of  such  carrier  to  another  aircraft 


of  such  carrier  at  su£h  airport  and  who 
missed  their  scheduled  transfers. 

"(7)  Complaints  registered  wrm  dot.— 
The  total  number  of  complaints  filed  with 
the  Department  of  Transportation  try  pas- 
sengers of  each  covered  air  carrier. 

"(c)  Dissemination.— Any  person  may  re- 
guest  that  the  Secretary  transmit  a  copy  of 
any  report  published  under  subsection  (b), 
and  the  Secretary  shall  transmit  such  copy 
to  such  person— 

"(1)  so  that  such  report  urill  be  received 
within  10  days  after  the  date  on  which  the 
Secretary  receives  such  reguesf  or 

"(2)  in  any  case  in  which  such  report  has 
not  been  published  on  the  date  on  which  the 
Secretary  receives  such  request  so  that  such 
report  vnll  be  received  within  10  days  after 
the  date  of  such  publication. 

"(d)  Format  of  Reports.— 

"(1)  General  rule.— Each  report  published 
by  the  Secretary  under  this  section  shall  be 
in  such  form  as  the  Secretary  determines 
will  provide  the  most  useful  information  to 
passengers  of  air  carriers. 

"(2)  Basis  of  certain  information.— The 
information  provided  under  subsections 
(b)(1).  (b)(3).  (b)(4)(A).  (b)(S)(A),  (b)(7). 
(e)(1),  and  (e)(2)  shall  be  compiled  on  the 
basis  of  each  air  carrier's  interstate  and 
overseas  air  transportation  system. 

"(e)  Regulations  Concerning  Information 
Required  From  Air  Carriers.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  title,  the  Secretary  shall  issue  regula- 
tions setting  forth  the  information  the  Sec- 
retary needs  from  covered  air  carriers  in 
order  to  publish  its  monthly  reports  under 
this  section,  establishing  time  limits  by 
which  such  information  must  be  submitted 
to  the  Secretary,  and  the  form  in  which  such 
information  must  be  submitted.  In  addition, 
such  regulations  shall  require  each  covered 
air  carrier  to  submit  to  the  Secretary  for 
each  calendar  month  .for  which  a  report  is 
required  to  be  published  under  subsection 
(b)  the  following  additional  information: 

"(1)  Late  departures.— 

"(A)  Average  number  of  minutes.— The  av- 
erage number  of  minutes  by  which  the  de- 
parture lime  of  flights  of  such  carrier  are 
later  than  their  scheduled  departure  times. 

"(B)  Percentage  of  flights.— The  percent- 
age of  flights  of  such  carrier  whose  depar- 
ture times  are  more  than  IS  minutes  later 
than  their  scheduled  departure  times. 

"(2)  Reasons  for  delays.— The  percentage 
of  flights  of  such  carrier  which  arrived  at  a 
point  and  the  percentage  of  flights  of  such 
carrier  which  departed  a  point  later  than 
their  scheduled  arrival  or  departure  time,  as 
the  case  may  be,  for  each  of  the  following 
reasons: 

"(A)  Maintenance  of  aircraft 

"(B)  Other  air  carrier-related  reasons. 

"(C)  Other  reasons. 

"(3)  Elapsed  time  between  enplanement 
AND  TAKEOFF.— The  difference  between  the  de- 
parture time  and  the  actual  takeoff  time  of 
each  flight  of  such  carrier. 

"(4)  On-time  PERPORMANCE.-The  on-time 
performance  record  of  such  carrier  with  re- 
spect to  each  scheduled  flight  of  such  carrier 
which  has  been  in  such  carrier's  published 
schedule  for  more  than  30  calendar  days, 
identified  by  the  name  of  such  carrier  and 
the  flight  numt)er.  as  measured  by— 

"(A)  the  percentage  of  times  such  flight 
has  an  arrival  time  within  IS  minutes  of  its 
scheduled  arrival  time:  and 

"(B)  the  average  number  of  minutes  the 
arrival  time  of  such  flight  is  later  than  its 
scheduled  arrival  time. 
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"(f)  Availability  or  Information  to  Opera- 
tors or  Computer  Reservation  Systems.— 
Not  later  than  IS  days  after  receiving  the  in- 
formation required  under  subsection  (e)(4), 
the  Secretary  shall  transmit  to  each  operator 
of  a  computer  reservation  system  such  infor- 
mation. 

"(g)  Treatment  of  Saturdays,  Sundays, 
AND  HouDAYS.— Whenever  the  last  day  by 
which  any  action  required  to  be  taken  under 
this  section  or  section  1702  is  a  Saturday  or 
Sunday  or  a  legal  public  holiday  listed  in 
section  6103(a)  of  title  S,  VniUd  States 
Code,  the  last  day  by  which  such  action 
must  be  taken  shall  be  the  first  succeeding 
day  which  is  not  a  Saturday.  Sunday,  or 
legal  public  holiday. 

"(h)  DEnmnoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  Arrival  time.— The  term  'arrival  time' 
means  the  time  at  which  an  aircraft  comes 
to  a  final  stop  at  the  gate  where  passengers 
are  to  be  deplaned. 

"(2)  Aviation  market.— The  term  'aviation 
market'  means  a  pair  of  points  in  the 
United  States  which  are  the  points  of  origin 
and  destination  of  any  passenger  of  an  air 
carrier. 

"(3)  Departure  time.— The  term  'departure 
time'  means  the  time  at  which  an  aircraft 
first  leaves  the  gate  where  passengers  have 
been  enplaned. 

"(4)  Top  500  aviation  market.— The  term 
'top  SOO  aviation  markets'  means  each  avia- 
tion market  which  for  the  most  recent  calen- 
dar quarter  is  ranked  by  the  Department  of 
Transportation  as  being  among  the  506 
amotion  mxirkets  with  the  highest  total 
number  of  passengers  whose  points  of  origin 
and  destination  are  the  pair  of  points  com- 
prising each  of  such  respective  markets. 

-SSC    1792.    AVAILABILITY   OF  DOT  REPORTS  ASD 
FLIGHT  ARRIVAL  TIME  INFORM  A  TIOS. 

"(a)  In  General.— Not  later  than  10  days 
after  a  report  is  published  by  the  Secretary 
under  section  1701— 

"(1)  any  air  carrier  controlled  ticket  agent 
shall  have  a  copy  of  such  report  available 
for  review  by  the  public,  and 

"(2)  any  ticket  agent  (other  than  an  air 
carrier  controlled  ticket  agent)  shall— 

"(A)  have  a  copy  of  such  report  available 
for  review  6v  the  public,  or 

"(B)  have  access  to  the  information  con- 
tained in  such  report  throtigh  a  computer- 
ized system  or  other  means  available  for 
providing  information  in  accordance  with 
subsection  (b), 

at  each  office  of  such  agent  at  which  airline 
tickets  are  sold  during  the  hours  such  office 
is  open  for  the  sale  of  such  tickets. 

"(b)  Availability  or  Fuoht  Performance 
iNFORMATiON.-Not  later  than  IS  days  after 
the  Secretary  transmits  information  under 
section  1701(f)  to  operators  of  computer  res- 
ervation systems,  each  operator  of  a  com- 
puter reservation  system  shaU  include  in  the 
information  made  available  through  such 
system  the  information  transmitted  by  the 
Secretary  under  such  section.  Any  informa- 
tion required  to  be  included  in  a  computer 
reservation  system  under  this  subsection 
must  be  presented  in  a  manner  and  location 
which  toill  provide  the  most  useful  informa- 
tion to  users  of  such  system  and  passengers 
of  covered  air  carriers. 

"(c)  Provision  or  Information  to  Prospec- 
tive Ticket  Purchasers.— If  any  person  in- 
terested in  puj-chasing  an  airline  ticket  for 
air  transportation  from  a  ticket  agent  (in- 
cluding an  air  carrier  controlled  ticket 
agent)  makes  a  reasonable  request  to  such 
agent— 


"(1)  for  information  from  the  latest  report 
published  by  the  Secretary  under  section 
1 701  relating  to  such  transportation,  or 

"(2)  in  any  case  in  which  such  agent  oper- 
ates or  uses  a  computer  reservation  system, 
for  the  latest  information  transmitted  by  the 
Secretary  under  section  1701(f), 
such  agent  shall  provide  such  information 
to  such  person. 

"(d)  Air  Carrier  Controlled  Ticket 
Agent  DEriNED.—For  purposes  of  this  sec- 
tion, the  term  'air  carrier  controlled  ticket 
agent'  means  any  person  described  in  sec- 
tion 101(40)  who  is  owned  by,  controlled  by, 
or  under  common  control  with  a  covered  air 
carrier  or  who  is  an  employee  of  a  covered 
air  carrier. 

•■SEC.  1703.  SPECIAL  TELEPHONE  M'MBERS. 

"(a)  Estabushment  by  Air  Carrier.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  title,  each  covered  air  carri- 
er shall  establish  a  toll-free  telephone 
number  system  for  receiving  and  handling 
complaints  of  passengers  of  such  carrier  re- 
lating to  air  carrier  service. 

"(b)  Estabushment  by  Secretary.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  title,  the  Secretary  shall  es- 
tablish a  toll-free  telephone  number  system 
for  receiving  and  handling  complaints  of 
passengers  of  air  carriers  engaged  in  air 
transportation  relating  to  air  carrier  serv- 
ice 

"(c)  Notification  on  Airline  Ticket.— 

"(1)  General  rule.— After  the  90th  day  fol- 
lowing the  date  of  the  enactment  of  this 
title,  no  person  may  sell  an  airline  ticket  for 
interstate  or  overseas  air  transportation  by 
an  air  carrier  unless  such  person  notifies 
the  purchaser  of  such  ticket  of— 

"(A)  the  toll-free  telephone  numbers  estab- 
lished by  such  carrier  and  the  Secretary  for 
receiving  and  handling  complaints  under 
this  section;  and 

"(B)  the  toll-free  telephone  numbers  for  the 
safety  hotline  and  consumer  hotline  systems 
establisfied  by  the  Federal  Aviation  Admin- 
istration. 

"(2)  Form  or  notice.— The  notice  required 
under  this  subsection  shall— 

"(A)  be  in  writing  and  appear  in  a  clear 
and  concise  manner  on  the  airline  ticket  on 
any  document  in  which  such  ticket  is  en- 
closed, or  on  a  separate  document  provided 
with  such  ticket  and 

"(B)  be  prominently  displayed  in  an  ap- 
propriate location  on  sv£h  ticket  or  docu- 
ment 

"(d)  Ineormation  Relating  to  Compara- 
tive AiRUNE  Service.— Not  later  than  the 
date  on  which  the  first  report  is  published 
under  section  1701(b),  the  Secretary  shall  es- 
tablish a  telephone  number  system  to  pro- 
vide airline  passengers  with  information  re- 
lating to  comparative  air  carrier  service 
contained  in  the  latest  monthly  report  pub- 
lished by  the  Secretary  under  section 
1701(b). 

"SEC.  1794.  NOTIFICATION  OF  PASSENGERS. 

"(a)  PoucY  Concerning  Amenities  for 
Cancellations,      Delayed     BAOOAaE,     and 

BUMPINGS.- 

"(1)  General  rule.— After  the  90th  day  fol- 
lowing the  date  of  the  enactment  of  this 
title,  no  person  may  sell  an  airline  ticket  for 
interstate  or  overseas  air  transportation  by 
an  air  carrier  unless  such  person  notifies 
the  purchaser  of  such  ticket— 

"(A)  of  the  minimum  amenities  which  are 
provided— 

"(i)  in  any  case  in  which  a  flight  of  such 
carrier  is  canceled  and  any  passenger  on 
such  flight  is  not  provided  the  air  transpor- 


tation contracted  for  toithin  a  reasonable 
period  of  time  after  such  cancellation;  and 

"(ii)  in  any  case  in  which  a  person  having 
a  confirmed  reservation  for  a  seat  on  a 
flight  of  such  carrier  is  bumped  from  such 
flight'  and 

"(B)  of  the  minimum  amenities  (including 
those  amenities  required  under  section  1713) 
provided  in  any  case  in  which  the  checked 
baggage  of  a  passenger  on  a  flight  of  such 
carrier  is  not  received  by  such  passenger 
within  a  reasonable  period  of  time  after  de- 
planing from  such  flight 

"(2)  Form  of  notice.— The  notice  required 
under  this  subsection  shall— 

"(A)  be  in  writing  and  appear  in  a  clear 
and  concise  manner  on  the  airline  ticket  on 
any  document  in  which  such  ticket  is  en- 
closed, or  on  a  separate  document  provided 
vjith  such  ticket  and 

"(B)  be  prominently  displayed  in  an  ap- 
propriate location  on  such  ticket  or  docu- 
ment 

"(b)  Delays.— Each  air  carrier  and  foreign 
air  carrier  shall  notify  passengers  holding 
an  airline  ticket  for  a  flight  of  such  carrier, 
before  the  passengers  board  such  flight  of— 

"(1)  any  delay  of  IS  minutes  or  more  in 
the  scheduled  departure  or  arrival  time  of 
the  flight  of  which  the  carrier  knows; 

"(2)  the  approximate  length  of  the  delay  of 
which  the  carrier  knows;  and 

"(3)  the  reasons  for  the  delay. 

"(c)  Cancellations.— If  an  air  carrier  can- 
cels a  flight  such  carrier  shall  notify  aU  per- 
sons who  have  an  airline  ticket  for  such 
flight  and  wtio  are  present  at  the  time  and 
place  scheduled  for  departure  of  such  flight 
of  all  information  then  reasonably  available 
to  such  carrier  regarding  the  reasons  for 
such  cancellation. 

"SEC.  1795.  ECONOMIC  cancellations. 

"(a)  Prohibition.— 

"(1)  Cancellations  within  72  hours  or  de- 
parture.—An  air  carrier  may  not  cancel  any 
flight  of  scheduled  air  transportation  within 
72  hours  of  its  scheduled  departure  time  for 
any  reason,  other  than  safety  or  there  being 
no  passengers  present  at  the  scheduled  de- 
parture time. 

"(2)  Treatment  or  safety-related  adjust- 
ments IN  schedules.— If  an  air  carrier  is 
unable  to  operate  enough  aircraft  to  make 
aU  its  scheduled  flights  because  aircraft  are 
unavailable  for  safety-related  reasons  and 
the  carrier  makes  adjustments  in  schedules 
to  accommodate  the  greatest  number  of  pas- 
sengers which  results  in  a  flight  of  stu:h  car- 
rier being  canceled,  such  cancellation  shall, 
for  purposes  of  this  section,  be  treated  as  a 
cancellation  for  a  safety-related  reason. 

"(b)  Compensation  or  Passengers.— Any 
air  carrier  who  cancels  any  flight  of  sched- 
uled air  transportation  in  violation  of  sub- 
section (a)  shall  compensate  any  person 
holding  an  airline  ticket  for  such  flight  in 
the  same  manner  and  to  the  same  extent  as 
such  carrier  would  be  required  to  compen- 
sate such  person  under  part  250  of  title  14  of 
the  Code  of  Federal  Regulations,  as  in  effect 
on  the  date  of  the  enactment  of  this  title,  if 
such  person  were  bumped  from  such  flight 

"SEC.  I79S.  advertising  requirements. 

"(a)  Fares  or  Limfted  AvAiLABiUTV.-An 
air  carrier  may  advertise  a  fare  for  air 
transportation  between  any  2  points,  or 
other  promotion  with  respect  to  such  trans- 
portation, which  is  not  available  yyith  re- 
spect to  any  flight  operated  by  such  carrier 
betroeen  such  points  only  if  such  advertise- 
ment states  that  such  fare  or  promotion  is 
not  available  vtith  respect  to  certain  flights 
operated  by  such  carrier. 
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"<bt  Fares  to  Which  Rsstrict70ns 
Apply.— An  air  carrier  may  advertise  a  fart 
/or  air  transportation  between  any  2  points, 
or  other  promotion  with  respect  to  such 
transportation,  to  which  any  restriction  (in- 
cluding a  restriction  pertaining  to  advance 
purchase  of  tickets,  refundability  of  money, 
or  minimum  stay  requirements)  applies  only 
if  such  advertisement  states  that  such  re- 
striction exists  and  applies  to  such  fare  or 
promotioTL 

"SSC  1797.  BA.SKKlPTCr  TRANSPOKTATION  PLANS. 

"(a)  DSVELOPMeHT.— 

"(1)  Order.— Not  later  than  SO  days  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  issue  an  order  authorizing 
covered  air  carriers  to  develop  a  plan  for 
providing  air  transportation  for  any  person 
who  holds  an  airline  ticket  for  provision  of 
such  trartsportation  by  a  covered  air  carrier 
who,  after  the  date  of  purchase  of  such 
ticket,  becomes  a  debtor  in  a  case  under  title 
11,  United  States  Code.  Such  order  shall  also 
include  an  exemption  in  accordance  wiOi 
section  414. 

"12)  Deadune  for  submission.— Any  plan 
developed  under  paragraph  (1)  shall  be  sub- 
mitted to  the  Secretary  for  approval  within 
1  year  after  the  date  of  the  enactment  of  this 
section. 

"(b)  Time  Limit  and  Basis  for  Approval.— 
If  a  plan  is  submitted  to  the  Secretary  in  ac- 
cordance with  subsection  (a),  the  Secretary 
shall  approve  or  disapprove  such  plan 
toithin  60  days  after  the  date  of  such  submis- 
sion. If  the  Secretary  determines  that  such 
plan  will  provide  (or  would  provide  if  all 
covei-ed  air  carriers  participate  in  imple- 
mentation of  such  plan)  satisfactory  protec- 
tion for  all  persons  who  hold  airline  tickets 
described  in  subsection  (a),  the  Secretary 
shall  approve  such  plan.  Otherwise,  the  Sec- 
retary shall  disapprove  such  plan. 

"(c)  Implementation  of  Approved  Plans.— 
If  the  Secretary  approves  a  plan  under  this 
section,  the  Secretary  shall  issue  an  order  re- 
quiring implementation  of  such  plan  by  the 
covered  air  carriers  who  submitted  such 
plan  and  any  other  covered  air  carriers.  If 
there  are  any  covered  air  carriers  who  did 
not  participate  in  development  of  a  plan  ap- 
proved under  this  section,  such  carriers 
shall  be  treated  under  such  order  and  plan 
in  the  same  manner  as  carriers  who  did  par- 
ticipate in  development  of  such  plan. 

"(d)  RsauLATiONS.—If  a  plan  described  in 
subsection  (a)  is  not  submitted  within  1 
year  after  the  date  of  the  enactment  of  this 
section,  or  if  the  Secretary  disapproves  a 
plan  submitted  in  accordance  wiUi  subsec- 
tion (a),  or  if  the  Secretary  determines  that 
a  plan  approved  under  this  section  is  not 
being  implemented  in  a  manner  which  pro- 
vides satisfactory  protection  for  all  persoru 
Who  hold  airline  tickets  described  in  subsec- 
tion (a),  the  Secretary  shall  issue  regulations 
requiring  all  covered  air  carriers  to  provide 
air  transportation  for  persons  who  hold 
such  tickets.  Such  regulations  must  be 
issued  within  180  days  after  the  expiration 
Of  such  1-year  period,  the  date  of  disapprov- 
al of  such  plan,  or  the  date  of  such  determi- 
nation, as  the  case  may  be. 

SSC.  17m.  TIME  UMITS. 

"(a)  Claims  for  Lost  or  Damaged  Bao- 
<uaE.—Within  30  days  after  a  passenger  of 
an  air  carrier  providing  air  transportation 
sutmiits  a  claim  to  such  carrier  for  lost  or 
damaged  baggage,  together  with  reasonable 
documentation  supporting  such  claim,  the 
carrier  must— 

"(1)  make  a  decision  on  the  validity  of 
such  claim; 


"(2)  notify  such  passenger  of  such  deci- 
sion; and 

"(3)  if  such  claim  is  determined  to  be 
valid,  reimburse  su4:h  passenger  for  such 
baggage  in  accordance  with  applicable  regu- 
lations of  the  Department  of  Trarupcrta- 

tiOTL 

"(b)  Refunds  of  Purchase  Prices  of  Cer- 
tain AiRUNE  Tickets.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  issue  a  regula- 
tion establishing  a  reasonable  time  limit, 
but  not  to  exceed  30  days,  for  an  air  carrier 
to  refund  the  purchase  price  of  a  refundable 
airline  ticket  for  air  transportation  to  be 
prorHded  by  such  carrier. 

"SEC.    I70».    LIMITATION   ON    COMPITEK   RESERVA- 
TION SYSTEM  INFORMA  TION. 

"(a)  General  Rule.— No  air  carrier  or 
person  owned  by,  controlled  by,  or  under 
common  control  with  an  air  carrier  may 
make  available  to  a  ticket  agent  a  computer 
reservation  system— 

"(1)  if  the  order  in  which  flight  schedules 
appear  in  such  computer  system  is  deter- 
mined from  a  program  or  system  which 
gives  any  weight  to— 

"(A)  the  difference  in  scheduled  flight 
times  for  nonstop  service  l>etween  the  same 
pair  of  points,  or 

"(B)  information  contained  in  any  report 
published  under  section  1 701  (b); 

"(2)  which  uses  information  in  a  report 
published  under  section  1701(b)  or  informa- 
tion transmitted  by  the  Secretary  under  sec- 
tion 1701(f)  to  develop  and  display  a  system 
for  evaluating  carrier  performance,  such  as 
an  alphabetical  or  numerical  rating  system. 

"(b)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  direct  display  in  a 
computer  reservation  system  of  any  infor- 
mation contained  in  a  report  published 
under  section  1701(b)  or  any  information 
traTismitted  by  the  Secretary  under  section 
1701(f). 

"SBC  171$.  complaint  PROCESS. 

"(a)  Notification  to  Carriers.— After  re- 
ceiving a  complaint  from  a  passenger  of  an 
air  carrier  (including  a  foreign  air  carrier), 
the  Secretary  shall,  on  a  timely  basis,  pro- 
vide such  carrier  xcith  information  neces- 
sary to  permit  such  carrier  to  respond  to  the 
complaint.  Such  information  shall  include 
the  name,  address,  and  phone  number  of 
such  passenger  and  a  description  of  the  com- 
plaint 

"(b)  Revision  of  Existing  Procedures.— 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
revise  existing  procedures  of  the  Department 
of  Transportation  for  receiving  and  han- 
dling complaints  of  passengers  of  air  carri- 
ers (including  foreign  air  carriers)  to  the 
extent  necessary  (1)  to  ensure  that  the  dates 
on  which  the  incidents  which  form  the  bases 
of  such  complaints  are  recorded,  and  (2)  to 
eliminate  any  duplication  in  the  logging 
and  reporting  of  such  complaints. 

"(c)  Reportinq  of  Complaints  by  Date  of 
Incidents.— Any  monthly  publication  of  in- 
formation concerning  complaints  of  passen- 
gers of  air  carriers  (including  foreign  air 
carriers)  published  by  the  Department  of 
Transportation  shall  contain— 

"(1)  a  listing  of  the  total  num.ber  of  com- 
plaints received  try  the  Department  concern- 
ing such  carrier  in  the  month  covered  tty 
such  publication,  and 

"(2)  a  separate  listing— 

"(A)  for  those  complaints  which  were 
based  on  incidents  which  occurred  in  the 
month  covered  try  such  publication  and  the 
preceding  month,  and 


"(B)  for  those  complaints  which  were 
based  on  incidents  which  occurred  in  any 
other  month. 

'SEC.  1711.  restrictions  APPLICABLE  TO  AIRUNE 
TICKETS. 

"(a)  Notification  Requirement.— After  the 
90th  day  following  the  date  of  the  enactment 
of  this  title,  no  person  may  sell  an  airline 
ticket  for  interstate  or  overseas  air  transpor- 
tation by  an  air  carrier  on  which  a  restric- 
tion (including  a  restriction  pertaining  to 
advance  purchase,  refundability  of  money, 
or  minimum  stay  requirement)  applies 
unless  such  person  notifies,  in  writing  on 
such  ticket,  on  any  document  on  which  such 
ticket  is  enclosed,  or  on  a  separate  docu- 
ment provided  with  such  ticket,  the  purchas- 
er of  such  ticket  that  such  restriction  applies 
and  the  terms  of  such  restriction. 

"(b)  Refundability  Period.— 

"(1)  General  rule.— No  person  may  sell  an 
airline  ticket  for  interstate  or  overseas  air 
transportation  by  an  air  carrier  unless  such 
person  provides  the  purchaser  of  such 
ticket— 

"(A)  2  days  following  the  date  of  receipt  of 
such  ticket  by  such  purchaser,  or 

"(B)  in  any  case  in  which  such  ticket  is 
mailed  to  such  purchaser,  7  days  following 
the  date  of  such  mailing, 

in  which  to  cancel  such  ticket  and  receive  a 
refund  of  the  purchase  price  of  such  ticket  or 
to  exchange  such  ticket 

"(2)  Limitation.— A  person  selling  an  air- 
line ticket  for  a  flight  to  which  paragraph 
(1)  applies  does  not  have  to  permit  the  pur- 
chaser of  such  ticket  to  cancel  such  ticket  in 
accordance  with  paragraph  (1)  on  or  after 
the  4th  day  preceding  the  scheduled  date  of 
departure  of  such  flight 

"SEC.    1712.    PASSESCER    SERVICE    REQLIREMESTS 
FOR  AIR  CARRIER  HUBS 

"(a)  Estabushmep/t.— 

"(1)  General  rule.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  title, 
the  Secretary  shall  establish,  by  regulation, 
minimum  passenger  service  requireTnents 
for  air  carrier  service  at  each  airport  at 
which  a  covered  air  carrier  has  scheduled  75 
or  more  departures  of  its  flights  per  day. 
Such  regulations  shall,  at  a  minimum,  es- 
tablish minimum  requirements  so  as  to 
ensure  that— 

"(A)  the  percentage  of  passengers  of  cov- 
ered air  carriers  who  miss  scheduled  trans- 
fers to  or  from  an  aircraft  of  such  carriers  at 
such  airport  is  minimized;  and 

"(B)  delays  in  scheduled  departure  times 
and  arrival  times  of  flights  of  such  carriers 
at  such  airport  are  minimized. 

"(2)  Consideration  of  monthly  reports 
AND  OTHER  INFORMATION.— In  establishing 
passenger  service  requirements  under  para- 
graph (1),  the  Secretary  shall  consider  the 
information  contained  in  the  monthly  re- 
ports published  under  section  1701(b)  and 
information  submitted  to  the  Secretary 
under  section  1701(e). 

"(b)  MoNiTORiNO.—The  Secretary  shall 
monitor  the  performance  of  covered  air  car- 
riers at  an  airport  at  which  a  covered  air 
carrier  has  scheduled  75  or  more  departures 
of  its  flights  per  day  for  the  purpose  of  deter- 
mining whether  or  not  the  covered  air  carri- 
ers providing  air  transportation  vjith  re- 
spect to  such  airport  are  meeting  the  passen- 
ger service  requirements  established  with  re- 
spect to  stich  airport  under  sutfsection  (a). 

"(c)  Enforcement.— If  the  Secretary  deter- 
mines that  unth  respect  to  any  90-dav 
period,  covered  air  carriers  are  not  comply- 
ing vjith  any  passenger  service  requirement 
established  with  respect  to  an  airport  under 
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subsection  (a),  the  Secretary  shall  take  such 
action,  or  direct  such  carriers  to  take  such 
action,  as  may  be  necessary  to  ensure  com- 
pliance with  Such  requirements. 

"(d)  DEFiNrnoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  Arrival  and  departure  times.— The 
terms  'arrival  time'  and  'departure  time' 
have  the  meaning  such  terms  have  under 
section  1701(h). 

"(2)  Delay.— The  term  'delay'  means  any 
flight  of  an  air  carrier  whose  arrival  time  or 
departure  time  is  more  than  15  minutes 
later  than  its  scheduled  arrival  time  or  de- 
parture time,  as  the  case  moy  be. 

"SEC  171  J.  compensation  FOR  DELAY  OR  LOSS  OF 
CHECKED  BAGGAGE. 

"If  onv  checked  baggage  of  a  passenger  on 
a  flight  of  a  covered  air  carrier  between  any 
2  points  is  not  available  to  be  received  by 
such  passenger— 

"(1)  within  2  hours  after  the  arrival  time 
of  such  flight,  such  carrier  shall  provide,  at 
a  minimum,  to  such  passenger  a  one-way 
space-available  airline  ticket  for  air  trans- 
portation between  such  points;  and 

"(2)  within  24  hours  after  the  arrival  time 
of  such  flight,  such  carrier  shall  provide,  at 
a  minimum,  to  such  passenger  a  round-trip 
space-available  airline  ticket  for  air  trans- 
portation between  such  points. 

••SEC  1714.  EFFBCT  of  CERTAIN  STA  TE  LA  WS. 

"Any  state  law  which  requires  air  carriers 
to  fUe  reports  as  to  matters  to  which  air  car- 
riers are  required  to  submit  information  to 
the  Secretary  under  this  tiUe,  including  any 
rule,  regulation,  or  order  issued  under  this 
title,  is  preempted. 
"SEC  nil.  DEFINITIONS. 

"For  purposes  of  this  title— 

"(1)  Airline  ticket.— The  term  'airline 
ticket'  meant  any  written  instrument  that 
embodies  a  contract  of  carriage  between  an 
air  carrier  and  a  passenger  thereof  for  air 
transportation. 

"(2)  Bumping.— A  person  is  bumped  from  a 
flight  if  such  person  holds  a  confirmed  reser- 
vation for  a  seat  for  such  flight  and  is  not 
allowed  to  board  such  aircraft  solely  on  the 
grounds  that  there  were  more  reservations 
confirmed  for  such  flight  than  seats  avail- 
able on  such  flight  If  such  person  consents 
or  agrees  to  not  being  a  passenger  on  such 
flight  such  bumping  is  voluntary;  and  if 
such  person  does  not  consent  or  a^ree  to  not 
being  a  passenger  on  such  flight  such  bump- 
ing is  involuntary. 

"(3)  Computer  reservation  system.— The 
term  'computer  reservation  system'  m.eans 
any  computerized  reservation  system  which 
contains  information  concerning  schedules 
and  fares  of  2  or  more  air  carriers. 

"(4)  Covered  air  carrier.— The  term  'cov- 
ered air  carrier'  means— 

"(A)  an  air  carrier  which  provides  inter- 
state or  overseas  air  transportation  primari- 
ly with  aircraft  having  seating  for  more 
than  60  passengers  and  which  in  the  12- 
month  period  preceding  the  date  of  the  en- 
actment of  Oiis  title,  enplaned  more  than  .2 
percent  of  the  total  number  of  passengers  en- 
planed on  all  aircraft  used  to  provide  inter- 
state and  overseas  air  transportation  in 
such  period;  and 

"(B)  an  air  carrier  not  described  in  sub- 
paragraph (A)  who  enters  into  on  agreement 
with  an  air  carrier  who  is  described  in  sub- 
paragraph (A)  to  operate  under  or  use  a 
single  air  carrier  designator  code  to  provide 
interstate  or  overseas  air  transportation, 
but  only  tenth  respect  to  those  operations  of 
the  carrier  not  described  in  subparagraph 
(A)  which  are  carried  out  under  such  code. 


"(5)  FuGHT.-The  term  'flight'  means  any 
nonstop  or  single  plane  air  transportation 
between  2  points  provided  by  an  air  carrier. 

"SEC  I7IS.  sunset. 

"ThU  title  shaU  have  no  effect  after  the 

last  day  of  the  10-year  period  beginning  on 

the  date  of  the  enactment  of  this  title. ". 
(b)  Conforming  Amendment  to  Table  of 

Contents.— The  table  of  contents  in  the  first 

section  of  the  Federal  Aviation  Act  of  1958  is 

amended  by  adding  at  the  end  thereof  the 

following: 

"Title  XVII—Airune  Passenger  Protection 

"Sec.  1701.  Monthly  reports. 

"Sec.  1702.  AvaUability  of  DOT  reports  and 
flight  arrival  time  information. 

"Sec.  1 703.  Special  telephone  numbers. 

"Sec.  1704.  Notification  of  passengers. 

"Sec.  1705.  Economic  cancellations. 

"Sec.  1706.  Advertising  requirements. 

"Sec.     1707.     Bankruptcy     transportation 
plans. 

"Sec  1708.  Time  limits. 

"Sec.  1709.  Limitation  on  computer  reserva- 
tion system  informatiOJL 

"Sec.  1710.  Complaint  process. 

"Sec.  1711.  Restrictions  applicable  to  airline 
tickets. 

"Sec.  1712.  Passenger  service  requirements 
for  air  carrier  hubs. 

"Sec.  1713.  Compensation  for  delay  or  loss  of 
checked  baggage. 

"Sec.  1 714.  Effect  of  certain  State  laws. 

"Sec.  1715.  Definitions. 

"Sec.  1716.  Sunset". 

SEC  3.  CIVIL  penalties. 

(a)  Airline  Passenger  Protection  Viola- 
tions.—Section  901(a)(1)  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  striking 
out  "or  XII,"  and  inserting  in  lieu  thereof 
"XII,  or  XVII  (other  than  sections  1701  and 
1705),". 

(b)  Clarification  of  Determination  of 
Penalty.— The  second  sentence  of  section 
901(a)(1)  of  such  Act  is  amended  by  insert- 
ing ",  or  each  flight  with  respect  to  which 
such  violation  is  committed,  if  applicable, " 
after  "each  day  of  such  violation". 

(c)  Increased  Penalty  for  Safety  Viola- 
tions.—Section  901(a)  of  such  Act  is  amend- 
ed— 

(1)  in  the  first  sentence  of  paragraph  (1) 
by  striking  out  "1114  or"  and  inserting  in 
lieu  thereof  "1101,  1114,  or"; 

(2)  in  the  first  sentence  of  paragraph  (1) 
by  inserting  "except  that  the  amount  of  such 
civil  penalty  shall  not  exceed  tlO.OOO  for 
each  such  violation  of  title  III,  VI.  or  XII  of 
this  Act  or  any  rule,  regtUation,  or  order 
issued  under  such  title,  by  a  person  who  op- 
erates aircraft  for  the  carriage  of  persons  or 
property  for  compensation  or  hire,  and" 
before  "except  that";  and 

(3)  in  paragraph  (2)  by  inserting  "or  sec- 
tion 1101,  1114.  or  1115(e)(2)(B)"  after 
"XII". 

(d)  Reporting  and  Other  Requirements.— 
(1)  Establishment  of  penalty.— Title  IX  of 

such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  9»5.  special  CIVIL  PENALTIES 

"(a)  Penalties  With  Respect  to  Perform- 
ance Reports.— 

"(1)  Late  nuNGS.—Any  person  who  vio- 
lates section  1701  of  this  Act  or  any  rule,  reg- 
ulation, or  order  issued  thereunder  shall  be 
subject  to  a  civH  penalty  of  not  to  exceed 
$10,000  for  each  such  violation, 

"(2)  False  or  misleading  information.— 
Any  person  who  submits  to  the  Secretary 
under  section  1701  or  any  rule,  regulation, 
or  order  issued  thereunder  information 
which    contains    any  false    or   misleading 


statement  shall  be  subject  to  a  civil  penalty 
of  not  to  exceed  $10,000  for  each  such  state- 
ment 

"(b)  Penalties  for  Economic  Cancella- 
tions.—Any  person  who  violates  section 
1705  of  this  Act  or  any  rule,  regulation,  or 
order  issued  thereunder  shall  be  subject  to  a 
civil  penalty  of  not  to  exceed  $10,000  for 
each  such  violatiOTL 

"(c)  Factors  To  Consider  in  Determining 
Amount.— In  determining  the  amount  of  a 
civil  penalty  under  this  section,  the  Secre- 
tary shall  take  into  account  the  nature,  cir- 
cumstances, extent  and  gravity  of  the  viola- 
tion committed  and,  u)ith  respect  to  the 
person  found  to  have  committed  such  viola- 
tion, the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  effect  on  atrili- 
ty  to  continue  to  do  business,  and  such  other 
matters  as  justice  may  require. 

"(d)  Compromise.— Any  civil  penalty  under 
this  section  may  be  compromised  by  the  Sec- 
retary. ". 

(2)  Conforming  amendment.— That  portion 
of  the  table  of  contents  in  the  first  section  of 
such  Act  which  appears  under  the  center 
heading 

"TrrLE  IX— Penalties" 
is  amended  by  inserting  after 
"Sec.  904.  Violations  of  Sec.  1109." 
the  following: 
"Sec.  905.  Special  civil  penalties. 

"(a)  Penalties  with  respect  to  perform- 
ance reports. 
"(b)   Penalties  for  economic  cancella- 
tions. 
"(c)  Factors  to  consider  in  determining 

amount 
"(d)  Compromise.". 

SEC  4.  ESTABLISHMENT  and  ENFORCEMENT  OF  AIR- 
PORT CAPA  CITi'  LEVELS. 

(a)  General  Rule.— Title  VI  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  adding 
at  the  end  thereof  the  following: 

"SEC  SI3.  AIRPORT  CAPACITY  LEVELS. 

"(a)  ESTABUSHMENT  OF  LEVELS.— 

"(1)  General  rule.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
section  and  annually  thereafter,  the  Secre- 
tary shall  publish  a  report  which  establishes 
airport  capacity  levels  for  takeoff s  and  land- 
ings of  aircraft  at  each  airport  at  which 
2,000,000  or  more  passengers  are  enplaned 
annually. 

"(2)  Consultation.— In  establishing  and 
developing  capacity  levels  under  this  section 
for  any  airport  the  Secretary  shall  consult 
the  manager  of  such  airport  air  carriers 
providing  air  transportation  with  respect  to 
such  airport  and  general  aviation  users  of 
such  airport 

"(b)  Modification  of  Levels.— 

"(1)  In  general.— In  addition  to  changing 
a  capcunty  level  for  an  airport  under  this 
section  through  establishment  of  a  new  ca- 
pacity level  for  such  airport  in  an  annual 
report  published  under  subsection  (a),  the 
Secretary  may  change  the  capacity  level  es- 
tablished for  such  airport  under  this  section 
upon  request  of  the  manager  of  such  airport 
or  any  air  carrier  providing  air  transporta- 
tion vnth  respect  to  such  airport 

"(2)  Limitation  on  requests  for 
cHANaES.—With  respect  to  a  capacity  level 
established  for  an  airport  under  this  section, 
an  air  carrier  providing  air  transportation 
with  respect  to  such  airport  and  the  manag- 
er of  such  airport  may  each  submit  to  the 
Secretary  only  1  request  per  year  for  a 
change  of  such  capacity  level 

"(c)  Monitoring.— The  Secretary  shall 
monitor  the  takeoffs  and  landings  at  each 
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airport  for  which  a  capacity  level  is  estab- 
lished under  this  section  so  as  to  ensure  that 
such  level  is  not  exceeded. 

"<d)  ENroRccmtNT.— 

"ID  Gbnsku.  RULS.—The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
eiuure  that  the  capacity  levels  established 
under  this  section  are  complied  with. 

"(2)  Accommodation  or  air  carrier 
ME£DS.—Any  actions  taken  by  the  Secretary 
under  this  subsection  utith  respect  to  an  air- 
port shall  accommodate,  to  the  rruuimum 
extent  possible— 

"(A)  the  needs  of  air  carriers  which  are  not 
providing  air  service  with  respect  to  such 
airport  and  insh  to  provide  such  service; 

"IB)  the  needs  of  air  carriers  which  are 
providing  air  service  with  respect  to  such 
airport  to  adjust  their  schedules,  to  provide 
air  service  in  new  markets,  and  to  expand 
air  service  in  existing  markets;  and 

"ICJ  the  needs  of  general  aviation  users  of 
such  airport 

"<3J  Limitation.— In  actions  taken  under 
this  subsection,  the  Secretary  shall  not  allow 
air  carriers  to  buy  and  sell  operating  rights 
at  any  airport  where  such  buying  or  selling 
was  not  allowed  on  or  before  July  30.  1987. 

"leJ  R£PORTS.—Not  later  than  January  1 
and  June  1  of  each  year,  the  Secretary  shall 
transmit  to  Congress  a  report  on  the  imple- 
mentation of  this  section  (including  the  ac- 
tions taken  by  the  Secretary  under  this  sec- 
tion). ". 

lb)  Conforming  AMENDMENr.—That  portion 
of  the  table  of  contents  in  the  first  section  of 
such  Act  which  appears  under  the  center 
/leading— 

"Tms  VI—SArETY  Reovlatton  or  Civil 
Aeronautics" 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Sec  613.  Airport  capacity  levels, 
"la)  Establishment  of  levels, 
"lb)  Modification  of  levels. 
"Id  Monitoring. 
"Id)  Enforcement 
"le)  Reports. ". 

SBC.  i.  UNFAIR  THADE  PRACTICES  WITH  RESPECT 
TO  AIRUNE  COMPVTSR  RESERVATION 

srsTsms. 

la)  Oemkral  Rule.— Section  411  of  the  Fed- 
eral Aviation  Act  of  1958  is  amended  by 
cuiding  at  the  end  thereof  the  following: 

"Ic)  Computer  Reservation  System  Con- 
tracts.— 

"ID  Provision  or  additional  equipment  or 
services.— No  operator  of  a  computer  reser- 
vation system  shall  reijuire,  as  a  condition 
for  the  provision  of  additional  eQuipment  or 
services  under  a  contract  for  the  provision 
of  airliru  reservation  services,  that  a  user  of 
such  system  extend  the  term  of  such  contract 
for  any  additional  period. 

"12)  Fees  roR  inclusion  or  pertormance 
data.— No  operator  of  a  computer  reserva- 
tion system  shall  impose  a  fee  or  charge  for 
the  collection,  display,  or  inclusion  of  any 
information  required  to  t>e  reported  to  the 
Secretary  under  section  1701  if  such  fee  or 
charge  exceeds  the  cost  incurred  by  such  op- 
erator for  such  collection,  display,  or  inclu- 
sion. 

"13)     ComPUrtR     RESERVATION    SYSTEM     DE- 

nmD.—For  purposes  of  this  subsection,  the 
term  'computer  reservation  system'  means 
any  computerized  reservation  system  which 
is  owned  by  an  air  carrier  or  by  a  person 
owned  by.  controlled  by,  or  under  common 
control  with  an  air  carrier  and  which  con- 
tains information  concerning  schedules  and 
fares  of  2  or  more  air  carriers. ". 

lb)  CoNTORMiNQ  Amendment.— That  portion 
of  the  table  of  contents  in  the  first  section  of 
such  Act  which  appears  under  the  heading 


"Sec.  411.  Methods  of  competition." 
is  amended  by  inserting  after 

"lb)  Incorporation  try  reference." 
the  following: 

"Ic)  Computer  reservation  system  con- 
tracts. " 

SEC  H  FAIR  TREA  TMENT  OF  EMPLOYEES 

la)  General  Rule.— Section  408  of  the  Fed- 
eral Aviation  Act  of  19S8  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Ig)  Fair  Treatment  or  Employees.— In 
any  case  in  which  the  Secretary  determines 
that  the  transaction  which  is  the  subject  of 
the  application  would  tend  to  cause  reduc- 
tion in  employment  or  to  adversely  affect 
the  wages  and  working  conditions  including 
the  seniority  of  any  air  carrier  employees, 
labor  protective  provisions  calculated  to 
mitigate  such  adverse  consequences,  includ- 
ing procedures  culminating  in  binding  arbi- 
tration, if  necessary,  shall  be  imposed  by  the 
Secretary  as  a  condition  of  approval  unless 
the  Secretary  finds  that  the  projected  costs 
of  protection  would  exceed  the  anticipated 
financial  benefits  of  the  transaction.  The 
proponents  of  the  transaction  shall  bear  the 
burden  of  proving  there  will  be  no  adverse 
employment  consequences  or  that  projected 
costs  of  protection  would  6c  excessive. ". 

lb)  CoNPORMiNO  Amendment.— That  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  such  Act  which  appears  under  the 
side  heading 

"Sec.  408.  Consolidation,  merger,  and  acqui- 
sition of  control " 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Ig)  Fair  treatment  of  employees. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  for  the  full 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker,  the 
title  of  our  bill,  the  Airline  Passenger 
Protection  Act  of  1987.  expresses  the 
intent  of  the  Committee  on  Public 
Works  and  Transportation  on  this 
matter.  We  want  to  make  sure  that 
the  millions  of  airline  passengers  who 
use  the  aviation  system  that  we  have 
created  receive  the  type  of  service  that 
they  deserve. 

In  recent  months,  as  we  all  know, 
they  have  not  been  receiving  that  kind 
of  service.  The  hard  facts  are  there: 
Complaints  filed  with  the  Department 
of  Transportation  have  Increased  six- 
fold compared  to  last  year.  Every 
month  the  record  for  complaints  is 
shattered. 


Usually  when  we  bring  our  commit- 
tee bills  to  the  floor.  I  say  I  am 
pleased  to  present  it  to  my  colleagues. 
In  this  case  I  am  pleased  that  we  could 
draft  such  a  worthwhile  bill.  I  am 
pleased  that  so  many  members  of  our 
Subcommittee  on  Aviation,  led  by 
Chairman  Norm  Mineta  and  ranking 
Republican  Newt  Gingrich,  and  the 
full  committee,  worked  so  hard  to  de- 
velop this  bill. 

However.  I  am  also  disappointed.  I 
am  disappointed  that  the  American 
traveling  public  is  being  served  so 
poorly  that  we  are  forced  to  consider 
this  type  of  legislation.  The  airlines 
should  be  providing  high-level  service 
without  such  legislation  but  the  com- 
plaint figures  and  our  own  mail  show 
many  of  them  are  not. 

It  would  also  have  been  appropriate 
for  the  Federal  Aviation  Administra- 
tion to  take  action.  Unfortunately, 
that  did  not  happen  until  our  commit- 
tee and  the  other  body  began  consider- 
ing legislation.  It  is  also  clear  that  the 
consumer  protection  proposals  made 
by  the  Secretary  of  Transportation 
were  an  empty  gesture  designed  to 
stave  off  effective  action  by  the  Con- 
gress. This  time,  that  type  of  hollow 
rhetoric  won't  work.  Airline  passen- 
gers want  good  service,  they  want  In- 
formation on  who  provides  that  serv- 
ice and  they  want  an  easy  and  conven- 
ient recourse  If  that  service  is  not  pro- 
vided. If  some  of  the  airlines  and  the 
E>epartment  of  Transportation  won't 
provide  what  consumers  need,  the 
Congress  will  do  it  for  them. 

This  bill  will  get  the  job  done  for  the 
air  traveling  public  without  placing  an 
onerous  hurden  on  the  airlines.  It  is  a 
first  step— a  large  first  step — toward 
protecting  airline  passengers  from  the 
missed  flights,  delays,  lost  baggage, 
cancellations,  bumpings,  and  sheer 
frustration  of  deeding  with  the  airline 
system  that  too  many  of  them  have 
been  experiencing. 

The  members  of  the  subcommittee 
will  explain  the  bill  in  more  detail  but 
let  me  describe  some  of  the  most  sig- 
nificant portions.  This  bill  has  teeth  in 
it.  We  have  not  written  a  cosmetic  pro- 
posal to  gloss  over  the  real  problems  in 
the  aviation  system  today.  If  this  bill 
is  passed,  there  will  be  meaningful 
consiuner  protection. 

There  are  three  major  items  In  the 
bill  designed  to  improve  airline  service. 
First,  there  are  fines  of  up  to  $10,000 
for  any  flight  cancellation  within  72 
hours  of  scheduled  departure  time 
except  for  safety  reasons.  Any  so- 
called  economic  cancellation  would 
also  result  In  compensation  for  the 
passengers. 

Second,  airlines  would  be  required  to 
provide  compensation  to  passengers 
for  lost  or  delayed  baggage.  A  passen- 
ger would  receive  a  one-way  ticket  on 
the  route  being  flown  if  the  baggage  is 
delayed  more  than  2  hours.  If  it  Is  de- 


layed more  than  24  hours,  the  passen* 
ger  would  be  entitled  to  a  round-trip 
ticket 

Third,  the  Department  of  Transpor- 
tation is  directed  to  review  flight 
schedules  at  the  Nation's  41  largest 
airports.  The  airlines  will  be  required 
to  limit  scheduled  departures  and 
landings  to  airport  capacity  to  insure 
against  the  massive  delays  that  many 
passengers  have  experienced. 

The  bill  also  requires  the  airlines 
and  the  Department  of  Transporta- 
tion to  establish  toll-free  telephone 
lines  for  consumer  complaints. 

In  addition  the  airlines  would  be  re- 
quired to  provide  detailed  monthly  re- 
ports to  the  Department  of  Transpor- 
tation concerning  their  overall  service 
and  their  service  at  specific  hubs 
where  they  serve  the  most  passengers. 
This  information  is  designed  to  pro- 
vide consxmiers  with  the  information 
they  need  to  make  Informed  decisions 
when  choosing  an  airline. 

This  bill  is  being  brought  before  the 
House  under  suspension  of  the  rules 
because  of  the  necessity  of  having  fair 
and  balanced  legislation  that  can  move 
quickly.  Many  of  us  have  had  our  own 
frustrating  experiences  with  the  air- 
lines and  I'm  sure  we  all  have  sugges- 
tions on  how  to  improve  service.  I  be- 
lieve the  subcommittee  has  done  a 
good  job  in  developing  a  consensus 
viewpoint  that  fairly  reflects  the 
range  of  opinion  on  this  issue. 

The  traveling  public  needs  this  legis- 
lation. If  we,  as  individual  Members  of 
Congress,  have  difficulty  in  dealing 
with  the  airlines,  imagine  how  the 
general  public  is  treated.  It's  time  for 
us  to  do  something  about  it. 

I  ask  my  colleagues  to  vote  to  sus- 
pend the  rules  and  pass  H.R.  3051. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  to  improve  the  serv- 
ice received  by  airline  ptissengers.  The 
legislation  is  badly  needed.  As  my  col- 
leagues well  know,  airline  service  has 
deteriorated  over  the  past  year.  Air- 
line passengers  are  outraged  and  de- 
manding that  the  Congress  do  what- 
ever is  necessary  to  improve  the  situa- 
tion. 

Before  discussing  the  bill  before  us 
today.  I  should  emphasize  that  al- 
though this  legislation  is  important 
and  can  make  a  real  contribution  to 
improving  service,  this  legislation 
alone  will  not  solve  the  problem.  The 
other  Important  step  we  must  take  Is 
to  develop  the  air  traffic  control 
system  to  a  point  where  It  can  handle 
the  demands  placed  upon  It.  Only 
when  this  Is  done  will  we  have  a  per- 
manent and  effective  solution  to  many 
of  the  problems  of  poor  airline  service. 
To  deal  with  the  air  traffic  control 
problems,  the  House  recently  passed 
H.R.  2310,  on  a  vote  of  396  to  0.  which 
authorizes  the  expenditure  of  $28  bil- 
lion over  the  next  5  years  to  improve 


our  Nation's  airports  and  air  traffic 
control  system.  We  hope  the  Senate 
win  pass  this  legislation  in  the  near 
future. 

Turning  to  the  consumer  protection 
bill  which  we  are  considering  today, 
this  bin  Is  designed  to  improve  airline 
service  without  diminishing  the  low 
fares  and  the  service  benefits  which 
consumers  have  received  from  deregu- 
lation. The  low  fares  permitted  by  de- 
regulation have  produced  billions  of 
dollars  of  benefits  for  airline  passen- 
gers. It  is  important  that  consumer 
protection  legislation  not  destroy 
these  benefits. 

To  deal  with  consumer  problems, 
H.R.  3051  would  take  action  on  a 
number  of  fronts.  First,  the  bill  estab- 
lishes a  program  for  ensuring  that 
consumers  will  have  good  information 
about  the  quality  of  airline  service. 
With  this  information  consumers  can 
vote  with  their  pocketbooks  and  take 
business  away  from  airlines  which  are 
providing  inferior  service. 

H.R.  3051  requires  the  Department 
of  Transportation  to  publish  a  month- 
ly report  on  airline  performance,  in- 
cluding information  on  on-time  per- 
formance, lost  and  damaged  baggage, 
canceled  flights,  overbookings,  missed 
connections  at  hubs,  and  consumer 
complaints.  Airlines  and  travel  agents 
would  be  required  to  make  informa- 
tion available  from  the  report  avail- 
able to  prospective  passengers  who  re- 
quest it. 

H.R.  3051  does  not  limit  Itself  to 
making  Information  available  to  pas- 
sengers. The  bill  includes  many  specif- 
ic provisions  designed  to  require  spe- 
cific improvement  In  airline  service. 

To  deal  with  the  problem  of  the  air- 
lines scheduling  more  flights  than  air- 
ports can  accommodate  at  peak  hours, 
the  bill  requires  the  Department  of 
Transportation   to   establish   capacity 
limits  at  major  airports.  If  the  airlines 
insist  on  scheduling  flights  in  excess 
of  these  limits,  the  Department  is  di- 
rected to  take  action  to  enforce  the 
limits.  Similarly,  the  bill  requires  the 
Department  to  establish  standards  for 
airline    hub    service    to    ensure    that 
missed    connections    are    minimized. 
Again,  if  the  airlines  do  not  comply 
with  these  requirements  the  Secretary 
Is  directed  to  take  appropriate  action. 
Another    frequent    consumer    com- 
plaint Is  that  the  alillnes  are  canceling 
scheduled   flights   because   there   are 
not  enough  passengers  booked  on  the 
flight.  To  deal  with  this  problem.  H.R. 
3051    specifically    prohibits    economic 
cancellations.  If  the  flight  is  improper- 
ly canceled  for  economic  reasons,  the 
bill  provides  that  passengers  must  be 
compensated  and  that  the  airline  will 
be  subject  to  a  civil  penalty  of  up  to 
$10,000. 

Another  area  of  consumer  concern  is 
that  airline  advertising  falls  to  make  it 
clear  that  discount  fares  are  not  avail- 
able on  many  flights  and  that  discount 


fares  may  be  nonrefundable.  H.R.  3051 
includes  provisions  requiring  airlines 
to  include  this  information  In  their  ad- 
vertising. 

I  would  like  to  clarify  the  Intention 
of  the  preemption  provision  In  the  bill. 
The  preemption  provision  Is  set  forth 
In  general  terms  in  the  reported  bill 
and  committee  report,  and  a  more  de- 
tailed discussion  would  be  useful  in  In- 
terpreting the  provision.  The  preemp- 
tion provision  specifically  provides 
that  a  State  may  not  require  air  carri- 
ers to  file  additional  reports  on  mat- 
ters as  to  which  this  blU  requires  re- 
ports. This  Includes  reports  on  such 
subjects  as  ontime  performance  and 
lost  and  delayed  baggage.  The  reason 
for  preemption  of  reporting  require- 
ments Is  that  It  would  be  undesirable 
to  require  the  airlines  to  file  different 
reports  in  each  State  on  the  same 
issues.  It  is  my  understanding  that  the  , 
State  attorneys  general  do  not  object 
to  this  preemption  of  State  reporting 
requirements. 

Some  States  have  expressed  concern 
about  how  the  bill  would  be  interpret- 
ed with  respect  to  preemption  of  State 
regulation  of  airline  advertising.  I 
would  like  to  make  It  clear  that  the 
Intent  of  the  blU  is  to  preempt  only 
State  regulations  of  advertising  which 
directly  contradicts  the  requirements 
Imposed  by  this  bill.  For  example, 
H.R.  3051  requires  airline  advertising 
to  state  that  various  types  of  restric- 
tions apply  to  discount  fares.  A  State 
would  be  preempted  from  passing  a 
law  that  prohibited  airline  advertising 
from  disclosing  that  fares  are  restrict- 
ed. However.  H.R.  3051  is  not  Intended 
to  preempt  a  State  from  imposing  ad- 
ditional requirements  on  airline  adver- 
tising, such  as  requirements  governing 
the  size  of  print  in  which  disclosures 
must  be  made  or  requirements  for  ad- 
ditional disclosure  beyond  that  re- 
quired by  Federal  law.  H.R.  3051  is  not 
intended  to  preclude  the  States  from 
playing  a  major  role  In  dealing  with 
airline  consumer  problems. 

In  conclusion,  Mr.  Speaker,  H.R. 
3051  is  designed  to  improve  airline 
service  without  destroying  the  compe- 
tition which  has  brought  so  many  con- 
sumer benefits.  I  urge  my  coUeagues 
to  support  this  legislation. 

Mr.  HOWARD.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  distin- 
guished chairman  of  the  full  Commit- 
tee on  Public  Works  and  Transporta- 
tion, the  gentleman  from  New  Jersey 
[Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  engaging  in  this 
colloquy  on  behalf  of  our  colleague, 
the  gentleman  from  Illinois  [Mr.  Li- 
piNSKi],  who  is  necessarily  In  his  own 
district  of  Chicago  on  official  business 
today. 
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Mr.  Speaker,  we  are  considering  a 
bill  that  is  designed  to  promote  the 
benefits  of  deregulation  by  addressing 
certain  passenger  service  problems  and 
by  mailing  service  information  avail- 
able to  the  consim:ier.  The  bill  recog- 
nizes that  the  imposition  of  some  costs 
on  certain  carriers  will  outweigh  the 
benefits  to  competition  that  could  be 
derived  from  those  expenditures. 
Thus,  the  bill  contains  a  provision,  of- 
fered by  my  distinguished  colleague 
from  California,  Mr.  Anderson,  ex- 
empting from  its  requirements  those 
smallest  of  carriers  that  operate  air- 
craft with  60  or  more  seats,  but  that 
enplane  less  than  0.2  percent  of  do- 
mestic passengers. 

There  is,  however,  an  additional 
class  of  smaU  carriers  that  represent 
the  essence  of  deregulation.  The  con- 
tinued ability  of  these  smaller  carriers 
to  provide  the  competitive  spur  neces- 
sary to  protect  the  benefits  of  deregu- 
lation is  directly  related  to  the  level  of 
costs  they  incur.  The  requirements  of 
this  legislation  will  increase  those 
costs  and  will  increase  the  burdens  dis- 
proportionately as  compared  to  the 
larger  carriers. 

Mr.  Speaker,  I  would  now  like  to  ad- 
dress a  question  to  the  distinguished 
chairman  of  the  committee.  I  would 
ask  the  chairman,  is  it  your  view  that 
if  the  Secretary  determines  that  to 
promote  the  policies  of  section  102  of 
the  Federal  Aviation  Act,  different 
means  of  meeting  the  bill's  require- 
ments may  be  appropriate  for  smaller 
carriers,  she  may,  in  exercising  her  dis- 
cretion, fashion  such  different  means? 
Mr.  MINETA.  Mr.  Speaker,  I  would 
answer  my  distinguished  colleague 
from  New  Jersey  by  saying  that  this 
bill  endorses  the  principal  policy  goals 
and  concepts  of  deregulation.  We  need 
to  make  clear  that  the  Secretary  Is 
charged  with  carrying  out  the  policy 
objectives  under  section  102  of  the 
Federal  Aviation  Act  to  preserve  the 
benefits  of  competition  and  promote 
the  policies  of  deregulation.  In  this 
case,  she  may  do  so  by  fashioning  ap- 
propriately different  means  of  comply- 
ing with  the  bill's  requirements  for 
small  carriers  that  are  so  critical  to  a 
competitive  deregulated  market. 

D  1400 

I  hope  this  colloquy  will  clarify  the 
intention  of  our  bill. 

Mr.  HOWARD.  It  certainly  will,  and 
I  thank  the  gentleman  for  his  re- 
sponse. 

Mr.  SUNDQUIST.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  our  distin- 
guished friend,  the  gentleman  from 
"Tennessee. 

Mr.  SUNDQUIST.  Mr.  Speaker,  as  a 
member  of  the  Aviation  Subcommittee 
that  drafted  this  important  legislation. 
I  want  to  commend  Chairman  Mineta 
and  Vice  Chairman  Gingrich— and 
the  distinguished  chairman  of  the  full 


committee— for  their  hard  work  and 
efforts  to  produce  an  effective  and 
reasonable  bill. 

I  am  especially  proud  of  the  subcom- 
mittee's work  on  this  bill  because  it  is 
in  extreme  contrast  to  most  of  Con- 
gress' actions— it  does  not  take  an  ex- 
cessive approach  to  a  highly  popular 
issue— rather,  the  leaders  of  this  com- 
mittee worked  for  a  bill  that  does  not 
reregulate  the  airline  industry,  but 
does  make  the  industry  accountable 
for  the  service  they  provide  to  custom- 
ers. 

All  we  are  saying  with  this  bill  is:  Let 
the  marketplace  work  when  it  comes 
to  customer  service.  Let  customers 
decide  which  carriers  provide  the  best 
service  for  the  best  price.  But  they 
can't  do  that  if  they  don't  have  the 
proper  information.  This  bill  provides 
the  information  for  airline  customers 
to  make  their  own  choices. 

In  addition,  the  way  the  system  cur- 
rently operates,  airlines  are  scheduling 
flights  far  beyond  the  capacity  of  air- 
ports. I  applaud  my  colleague  from 
Pennsylvania's  efforts  to  resolve  this 
problem  with  the  language  he  drafted 
on  capacity  levels. 

There  is  no  doubt  in  my  mind  that 
most  airline  delays,  not  related  to 
weather  or  mechanical  problems,  are 
due  to  ambitious  overscheduling  by 
the  airlines.  The  airlines  need  to  be 
more  reasonable  with  their  scheduling 
projections— how  can  you  schedule 
more  flights  than  one  airport  can 
physically  handle? 

You  might  think  that  there  is  a  dis- 
incentive for  airlines  to  overschedule 
because  it  might  hurt  their  business. 
This  simply  has  not  proven  to  be  true, 
because  the  more  flights  they  sched- 
ule, the  more  tickets  they  sell— and 
once  the  customer  Is  holding  his  al- 
ready-paid-for  ticket,  he  has  very  little 
recourse  if  the  flight  is  delayed.  So  ac- 
tually, it  is  currently  in  the  best  inter- 
est of  airlines  to  overschedule.  This 
bill  simply  protects  airline  consumers 
from  airline  delays  that  are  caused  by 
greedy  overscheduling— it  merely 
keeps  capacity  at  reasonable  limits. 

The  public  has  been  scresuning— as 
have  most  Members  of  Congress,  in- 
cluding myself— for  a  bill  that  will  im- 
prove the  quality  of  service  provided 
by  our  domestic  carriers.  It  would 
have  been  easy  to  draft  an  excessive 
bill,  but  the  leaders  of  this  committee 
chose  to  do  the  difficult  and  coura- 
geous thing  by  writing  a  moderate  bill 
that  truly  addresses  the  problem.  This 
is  extremely  good  legislation  and  it  de- 
serves all  our  support. 

Mr.  Speaker,  section  4  of  this  bill  re- 
quires that  airport  capacity  levels  be 
established  for  the  40  largest  airports. 
It  is  my  understanding  that  this  sec- 
tion of  the  bill  is  intended  to  prevent 
airlines  from  overscheduling  flights. 
Could  the  distinguished  subcommittee 
chairman  clarify  if  the  language  is  di- 
rected at  the  air  cargo  business? 


As  you  know,  Mr.  Speaker,  the  cargo 
business  differs  significantly  from  pas- 
senger carriers  in  that  they  primarily 
operate  during  off-peak  times,  and 
they  don't  operate  with  the  same 
amount  of  frequency. 

Mr.  MINETA.  I  appreciate  the  gen- 
tlemen's comments.  The  bill  is  not  In- 
tended to  allow  airport  operators  to 
discriminate  against  any  carrier,  large 
or  small,  passenger  or  cargo.  We  would 
also  expect  that  in  taking  action  to  en- 
force capacity  limits,  the  Secretary  of 
Trauisportation  would  acconmiodate, 
to  the  maximum  extent  possible,  the 
needs  of  cargo  carriers.  To  the  extent 
cargo  carriers  operate  at  off-peak 
hours,  when  there  is  no  overschedul- 
ing, it  is  unlikely  that  they  will  be  re- 
quired to  reduce  their  schedules. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  good  bill,  it  is  a 
tough  bill,  and  it  is  a  necessary  one  if 
we  are  to  improve  airline  service. 

Mr.  Speaker,  9  years  ago  we  deregu- 
lated the  airlines.  We  did  this  to  im- 
prove the  efficiency  of  the  air  trans- 
portation system  and  to  make  air 
travel  more  affordable  for  the  average 
citizen.  Deregulation  has  succeeded  in 
doing  this  for  the  most  part. 

It  is  important  for  everyone  to  real- 
ize, however,  that  deregulation  was 
only  meant  to  give  airlines  more  con- 
trol over  their  routes  and  fares.  We 
did  not  intend  to  give  them  a  license 
to  run  roughshod  over  their  passen- 
gers. Customer  service  was  never  de- 
regulated. But  recently,  that  is  not  the 
way  it  seems. 

Over  the  last  year,  complaints 
against  airlines  have  skyrocketed. 
Whether  because  of  the  recent  airline 
mergers,  or  because  of  the  surge  in 
passengers,  more  and  more  of  our  col- 
leagues and  constituents  are  telling  us 
horror  stories  about  airline  service. 
Indeed.  I  could  tell  you  a  few  horror 
stories  of  my  own.  One  as  late  as  last 
night. 

Our  committee  has  developed  a  two- 
part  attack  to  these  problems.  The 
first  part  is  the  bill  to  authorize  more 
money  for  airport  improvements  and 
air  traffic  control  equipment  in  order 
to  reduce  congestion  and  delays.  We 
passed  that  bill  last  week. 

The  second  part  is  the  bill  before  us 
now.  It  directly  addresses  many  of  the 
problems  passengers  have  experienced. 
To  begin  with,  this  bill  requires  air- 
lines to  report  service  performance 
data  to  the  Secretary  of  Transporta- 
tion who  in  turn  would  make  that  in- 
formation public. 

This  would  let  people  know  who  the 
good  airlines  and  bad  airlines  were  in 
terms  of  such  things  as  delays,  cancel- 
lations, lost  bags,  and  missed  connec- 
tions. Passengers  could  then  choose 
between  airlines  accordingly,  thereby 


putting  economic  pressure  on  the  bad 
airlines  to  improve  their  service. 

But  our  bill  goes  beyond  mere  re- 
porting requirements.  It  includes 
many  other  requirements  and  penal- 
ties. One  provision  that  I  would  like  to 
focus  on  is  the  section  on  airline  hubs. 

One  of  the  most  significant  changes 
brought  about  by  deregulation  is  the 
growth  of  the  hub  and  spoke  system. 
Every  large  airline  now  uses  this 
system  extensively. 

It  appears  that  the  hub  and  spoke 
system  is  here  to  stay.  It  allows  air- 
lines to  economically  provide  service  to 
small-  and  medium-size  communities 
that  could  not  otherwise  support 
direct  service  to  many  destinations.  It 
is  probably  an  efficient  system  that 
works  for  the  airlines. 

The  problem  is,  however,  this  system 
does  not  always  work  for  the  passen- 
gers. Too  often  passengers  are  left 
stranded  at  hub  airports  because  a  de- 
layed flight  causes  them  to  miss  their 
connection.  If  they  have  the  money, 
they  can  charter  a  plane  or  rent  a  car. 
Otherwise,  the  passenger  may  end  up 
sleeping  on  the  floor.  Meanwhile,  im- 
portant business  or  personal  commit- 
ments are  missed. 

During  our  committee's  delibera- 
tions, I  offered  an  amendment  which 
was  adopted  that  addresses  the  break- 
down in  the  hub  and  spoke  system. 

It  would  require  DOT  to  set  mini- 
mum passenger  service  requirements 
for  air  carrier  hubs.  These  would  be 
developed  by  using  data  on  delays  and 
missed  coimections  that  is  already  re- 
quired by  this  bill.  DOT  would  then  be 
required  to  monitor  the  performance 
of  airlines  at  their  hubs. 

If  DOT  officials  find  that  an  air- 
line's hub  is  not  meeting  the  estab- 
lished requirements,  they  would  be  re- 
quired to  take  action,  or  require  the 
airline  to  take  action,  to  solve  the 
problem. 

This  provision  does  not  specify  what 
action  must  be  taken  because  I  don't 
think  it  would  be  proper  for  Congress 
to  micromanage  the  airlines  in  this 
way  if  that  can  be  avoided.  But  nei- 
ther would  it  allow  the  status  quo  to 
continue.  That  would  be  unacceptable. 
This  amendment  would  simply  force 
DOT  and  the  airlines  to  take  a  close 
look  at  the  hub  and  spoke  situation 
and  how  it  affects  passengers,  some- 
thing I  don't  think  anyone  has  really 
done  up  imtil  now. 

Perhaps  they  will  decide  to  simply 
increase  the  connecting  times  between 
flights  at  hubs  to  give  passengers  a 
better  chance  of  making  their  connec- 
tions. Perhaps  some  other  action 
would  be  more  appropriate.  I  have  also 
asked  the  General  Accounting  Office 
to  look  at  this  problem  to  get  their 
views  on  specific  actions  to  address  the 
problem. 

In  conclusion,  Mr.  Speaker,  I  believe 
this  is  a  good  bill.  It's  a  tough  bill  but 
it's  a  necessary  one  if  we  are  to  im- 


prove airline  service.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  strong  support  of  the  Airline 
Passenger  Protection  Act  of  1987,  H.R. 
3051.  This  bill  will  address  the  serious 
deterioration  in  airline  service  which 
has  occurred  over  the  past  year. 
During  this  period,  flight  delays,  can- 
cellations, missed  connections,  lost 
baggage  and  poor  customer  service  has 
caused  havoc  on  many  airline  passen- 
gers in  this  country,  including  myself. 
I  don't  believe  I  have  been  on  one 
flight  lately  that  wasn't  unbelievably 
fouled  up. 

My  particular  gripe  is  with  connect- 
ing commuters  advertising— or  at  least 
held  out  to  be— part  of  a  major  airline, 
until  something  goes  wrong,  then  no 
one  wants  to  take  responsibility. 

Mr.  Speaker,  the  centerpiece  of  this 
bill  would  require  the  Department  of 
Transportation  to  publish  a  monthly 
report  on  airline  performance  includ- 
ing information  about  on-time  per- 
formance, lost  baggage,  canceled 
flights,  missed  connections  at  hubs 
and  consumer  complaints.  I  strongly 
believe  that  with  this  information, 
consumers  can  vote  with  their  pocket- 
books  and  emphasize  that  quality  serv- 
ice is  as  important  as  low  fares.  How- 
ever, I  do  believe  that  this  bill  will  not 
unduly  pressure  airlines  to  dispatch 
aircraft  before  they  are  ready  to  take 
off.  Of  course,  safety  must  always  be 
our  No.  1  concern. 

Mr.  Speaker,  while  I  do  have  some 
specific  concerns  over  the  labor  pro- 
tection provisions  [LPP]  in  this  bill  I 
would  still  encourage  my  colleagues  to 
support  H.R.  3051  which  will  improve 
airline  service  without  destroying  the 
benefits  of  deregulation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Spesiker,  I  reserve  the  balance  of  my 
time. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Colora- 
do [Mr.  Skaggs],  a  distinguished 
member  of  the  subcommittee. 

Mr.  SKAGGS.  Mr.  Speaker,  I  urge 
my  colleagues  to  join  me  in  voting  for 
the  Airline  Passenger  Protection  Act 
of  1987. 

Enormous  problems  exist  today  in 
commercial  air  travel.  Although  the 
Department  of  Transportation  has 
had  rulemaking  authority  to  maintain 
reasonable  standards  for  air  travel 
since  deregulation,  it  has  not  done 
enough  to  protect  airline  consumers. 

The  number  of  passengers  has 
grown  .from  275  million  in  1978  to  418 
million  last  year.  Flying  has  now 
become  the  most  often  used  form  of 
intercity  transportation  in  this  Nation. 
Ninety  percent  of  public  transporta- 
tion is  by  air.  With  this  growth  has 
come  a  huge  increase  in  passenger 
complaints  about  lost  luggage,  prob- 


lems with  discount  fares  and  ticketing 
agencies,  canceled  flights  and.  espe- 
ciaUy,  delays  in  departures  and  arriv- 
als. 

Each  day.  the  call  to  reregulate  the 
airlines  grows  louder.  I'd  suggest  oth- 
erwise right  now.  I  think  it's  better  to 
look  at  the  situation  in  terms  of  classi- 
cal economic  theory.  Well-informed 
buyers  can  make  decisions  that  are  in 
their  own  best  interest.  These  deci- 
sions shape  the  market  and  make  it 
better  for  all  of  us.  Of  course,  perfect 
information  is  impossible.  However,  we 
can  certainly  do  a  lot  better  than  we 
now  are.  And  when  the  airlines  realize 
that  information  about  bad  service 
hurts  business,  service  will  improve. 

The  Airline  Passenger  Protection 
Act  is  not  reregulation.  It's  a  measured 
response  to  abuses  that  cannot  contin- 
ue. Airlines  shouldn't  cancel  flights  on 
very  little  notice  because  of  low  book- 
ings. Their  advertising  practices 
should  level  with  consumers.  Air  travel 
consumers  should  have  the  informa- 
tion about  airline  performance  that's 
needed  if  a  deregulated  free  market  is 
to  work.  This  bill  does  much  to  ad- 
dress these  concerns. 

The  advantage  of  this  bill  is  that  it's 
based  on  information,  not  regulation. 
With  this  information,  travelers  will 
know  which  airline  will  get  them  there 
on  time.  They'll  know  which  airline  is 
least  likely  to  lose  their  luggage  or  to 
cancel  or  bump  them  from  flights. 
With  their  money,  passengers  will  let 
an  airline  know  if  its  service  has  to  im- 
prove. All  this  wiU  happen  through 
the  market,  not  through  regulation. 

The  bill  guarantees  that  this  infor- 
mation will  be  accessible.  Travel  agen- 
cies wiU  be  required  to  provide  this  in- 
formation to  the  public,  and  the  air- 
lines must  provide  toll-free  telephone 
numbers  for  the  public.  Both  the  air- 
lines and  the  Department  of  Transpor- 
tation will  be  required  to  establish 
toll-free  telephone  numbers  to  receive 
consumer  complaints,  and  the  airlines 
will  be  required  to  list  this  number  on 
all  tickets  they  issue. 

An  airline's  decision  to  cancel  a 
flight  within  72  hours  of  its  departure 
for  any  reason  other  than  safety  will 
mean  stiff  penalties.  So,  passengers 
will  be  less  at  risk  of  being  stranded 
because  of  low  bookings  on  a  flight 
they  had  plaimed  to  take.  The  Com- 
mittee on  Public  Works  and  Transpor- 
tation adopted  a  provision  that  I  spon- 
sored which  requires  that  when  a 
flight  is  canceled  or  delayed,  the  air- 
line must  tell  passengers  promptly 
what  it  knows  about  the  reasons  for 
the  cancellation  or  delay.  This  will 
enable  passengers  to  make  alternate 
arrangements  as  soon  as  possible. 

I  noticed  last  week  that  one  of  the 
major  airlines  has  started  an  aggres- 
sive ad  campaign  focusing  on  its  per- 
formance. It's  a  step  in  the  right  direc- 
tion, but  it's  not  enough.  The  Airline 
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Passenger  Protection  Act  rests  on  the 
belief  that  reasonably  protected  and 
well-informed  passengers  will  be  able 
to  make  the  choices  that  a  free,  de- 
regulated market  presumes.  It  estab- 
lishes necessary  safeguards  and  a  solid 
base  of  information  for  consumers.  It 
is  worthy  of  all  of  our  support,  and  I 
urge  you  to  vote  for  it. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  [Mr.  DePazioI.  a  very  fine 
member  of  our  subcommittee. 

Mr.  DeFAZIO.  Mr.  Speaker,  first  I 
want  to  extend  my  congratulations 
and  appreciation  to  the  gentleman 
from  California  [Mr.  Minxta],  chair- 
man of  my  subcommittee,  as  well  as 
the  gentleman  from  New  Jersey  [Mr. 
Howard],  chairman  of  the  full  com- 
mittee. 

Mr.  Speaker,  these  2  weeks'  legisla- 
tion, last  week  reauthorization  and 
this  week  Airline  Passenger  Protection 
Act.  have  gone  a  long  way  toward 
maJcing  our  air  travel  as  safe  and  as 
comfortable  as  we  can  again. 

Just  last  February  I  first  proposed  a 
bill  to  increase  consumer  protection 
and  the  Federal  Aviation  Administra- 
tion and  nearly  the  entire  industry  op- 
posed it.  They  said  it  would  be  impos- 
sible to  gather  the  data  needed  to  en- 
force the  protection,  it  would  be  too 
expensive,  and  besides  that  it  is  not 
needed  because  the  free  market  would 
solve  the  problem. 

Nine  months  later  complaints  are  up 
over  250  percent.  Just  last  week  they 
had  to  call  the  riot  police  at  Miami 
Airport  because  of  a  problem  at  one  of 
the  departure  gates.  Now  even  erst- 
while Secretary  of  Transportation 
Dole  and  the  FAA  have  become  bom 
again  consumer  protection  advocates. 

But  their  efforts  are  too  little,  too 
late.  We  will  not  be  deterred  on  the 
committee  and  in  Congress  from  pro- 
tecting the  consumers  and  giving  them 
the  protection  they  need  to  fly  safely 
and  comfortably.  This  bill  will  allow 
the  Congress  to  truly  assess  the  depth 
and  the  breadth  of  the  problem  of  air- 
line travel  and  airline  travelers. 

Second,  it  will  give  the  consumers 
the  information  they  need  to  choose 
intelligently  the  best  service  available, 
it  will  fully  ensure  their  rights  under 
existing  law,  provide  toll-free  numbers 
for  recourse  when  they  have  com- 
plaints that  are  not  resolved  by  the 
airline  on  the  spot,  and  the  simple  lan- 
guage in  the  disclosure  provisions  will 
allow  consumers  to  fully  pursue  those 
rights  when  they  have  been  wronged. 
It  toughens  the  penalties  for  safety 
and  consumer  protection. 

This  is  good  legislation,  it  is  timely 
legislation,  and  I  urge  my  colleagues 
to  vote  "aye." 

Mr.  MINETA.  Mr.  Speaker,  I  yield  4 
minutes     to     the     gentleman     from 

y^niam  [Mr.  GUCKMAMl. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ap- 
preciate my  colleague  from  California, 


Norm  Minkta.  for  yielding  time  to  me. 
There  is  nobody  more  dedicated  to  air 
safety  than  the  gentleman  from  Cali- 
fornia. 

I  do  have  some  concerns  about  this 
bill,  however.  I  do  not  want  to  see  a 
biU  which  in  the  guise  of  helping  con- 
siuners  actually  ends  up  potentially 
jeopardizing  air  safety. 

As  an  example,  the  reports  on  the 
bill  require  airlines  to  disclose  the 
number  of  flights  leaving  late  and  ar- 
riving late  together  with  canceled 
flights.  My  concern  is  that  this  could 
cause  some  of  the  airlines,  particularly 
those  who  are  financially  marginal  in 
a  very  competitive  environment,  to 
cause  their  planes  to  go  in  order  to 
meet  an  arbitrary  disclosure  deadline 
which  appears  on  a  computer  screen  in 
a  travel  agent's  office,  even  if  that  air- 
plane maybe  should  not  go.  maybe  it 
has  some  deferred  maintenance  items. 
I  want  to  make  sure  our  priority  is  on 
safety,  even  at  the  expense  of  con- 
sumer protection,  so  I  would  ask  my 
colleague,  some  of  the  deadlines,  some 
of  the  thresholds  in  this  bill  would 
seem  to  cause  carriers  to  make  some 
decisions  in  order  to  meet  the  informa- 
tion required  in  the  bill,  maybe  caus- 
ing them  to  do  some  things  they  would 
not  otherwise  do  in  terms  of  pushing 
their  airlines  back  to  meet  some  arbi- 
trary deadlines.  I  just  want  to  ask  my 
colleague  from  California  about  that 
to  see  if  my  thoughts  are  correct  or 
not  on  the  issue. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  Mr.  Speaker,  first  of 
all,  the  gentleman's  concerns  are  right 
on  target.  Our  ooncems  in  the  sub- 
committee as  well  as  full  committee 
and  the  Congress  as  a  whole,  the  De- 
partment of  Transportation  and  the 
airlines  as  well,  is  really  safety.  Safety 
is  without  a  doubt  the  paramount  con- 
cern that  drives  all  of  us. 

When  we  deregulated  the  airline  in- 
dustry we  deregulated  the  economic 
regulation  of  the  airlines,  but  we  did 
not  deregulate  safety.  So  in  taking 
into  consideration  this  bill,  these  are 
the  kinds  of  concerns  which  were  con- 
sidered when  we  were  developing  the 
bUl. 

Safety  related  delays  are  exempt 
from  the  prohibition  on  that  portion 
dealing  with  economic  cancellations. 
So  I  feel  that  there  are  adequate  in- 
centives in  our  system  of  safety  en- 
forcement and  inspection  that  would 
override  the  kinds  of  pressures  the 
gentleman  is  talking  about  in  terms  of 
pushing  away  from  the  gate  in  order 
to  be  able  to  make  that  reporting  re- 
quirement. 

I  would  also  note  that  the  penalties 
for  violation  of  safety  regulations  have 
been  made  stronger  in  this  bill.  We 
have  increased  these  tenfold. 


So  I  believe  these  kinds  of  issues  are 
things  that  came  up  during  the  sub- 
committee's consideration  and  that  we 
will  be  looking  at  these  items  as  we 
follow  the  impact  of  this  legislation. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  response,  and 
the  increased  civil  penalties  are  very 
important.  I  think  the  gentleman  un- 
derstands my  concern.  My  concern  is 
the  pilot  gets  into  a  plane,  the  plane  is 
about  ready  to  be  pushed  back,  he  has 
some  deferred  maintenance  Items,  the 
plane  is  about  to  be  more  than  15  min- 
utes late,  he  does  not  know  whether  to 
cancel  or  not.  and  maybe  wants  to  get 
pushed  back  to  meet  some  arbitrary 
screen  timetable. 

But  I  think  the  gentleman  has  an- 
swered the  question  satisfactorily. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
.he  gentleman  for  yielding.  We  cer- 
tainly agree  with  him.  We  feel  that 
the  flying  public  is  certainly  con- 
cerned about  efficiency  and  delays  and 
lost  baggage  and  things  like  that,  but 
they  are  also  very  concerned  about 
safety,  and  I  would  think  it  would 
inure  to  the  benefit  of  an  airline 
should  they  state  that  on  these  occa- 
sions that  they  would  not  fly  because 
of  safety  problems. 

So  there  has  been  no  diminution 
whatsoever  of  the  concern  for  safety 
here.  I  believe  the  airlines  that  state 
that  they  have  done  this  to  be  more 
safe  would  certainly  be  more  attrac- 
tive to  the  traveling  public,  and  we 
certainly  intend  that  to  be  the  way 
this  legislation  operates. 

Mr.  GLICKMAN.  I  thank  the  chair- 
man for  his  response. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  just  want  to  take  a 
few  seconds  to  congratulate  the  gen- 
tleman from  California  [Mr.  Mineta] 
for  what  I  think  has  been  yeoman's 
duty  in  bringing  to  the  floor  of  the 
House  today  a  bill  that  not  only  is 
needed  but  addresses  critical  needs  of 
the  flying  public.  I  want  to  congratu- 
late him  on  the  job  he  has  done  in 
that  regau-d. 

I  think  the  information  that  will 
now  be  available  to  the  airline  flying 
public  is  going  to  be  very  valuable  not 
only  from  the  point  of  judging,  if  you 
will,  the  performance  of  the  carrier, 
but  as  well  making  intelligent  deci- 
sions as  to  when  and  who  and  which 
airline  they  should  fly. 
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This  bill  is  going  to  require  the  air- 
lines to,  if  you  will,  furnish  the  infor- 


mation to  DOT  that  will  allow  DOT  to 
give  a  report  card  on  their  perform- 
ance. The  legislation  is  long  overdue. 
It  is  needed.  It  ought  to  be  enacted. 

I  urge  my  colleagues  to  support  the 
work  of  the  committee,  the  gentleman 
from  California  [Mr.  MnrerA],  and  the 
distinguished  full  committee  chairman 
[Mr.  Howard],  and  urge  the  adoption 
of  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Tauke]  a 
member  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  TAUKE.  Mr.  Speaker,  H.R. 
3051.  the  Airline  Passenger  Protection 
Act  of  1987,  takes  several  steps  in  the 
right  direction  and  is  generally  a 
sound  measure.  But  the  question  that 
we  face  in  this  forum  is  whether  or 
not  this  bill  goes  far  enough,  whether 
it  takes  enough  steps  in  the  right  di- 
rection. 

I  could  articulate  many  of  the  good 
things  about  this  bill,  but  because  of 
limited  time  I  will  refrain  from  doing 
so. 

However,  there  are  many  provisions 
that  are  controversial. 

One  provision  that  is  controversial  is 
section  1706  which  provides  that  the 
Department  of  Transportation  require 
airlines  in  advertisements  to  include 
information  on  the  availability  of  dis- 
count fares  as  well  as  information  on 
other  restrictions  that  apply  to  such 
fares.  The  controversy  that  surrounds 
this  issue  is  whether  the  provision 
goes  far  enough. 

The  Department  presently  has  the 
responsibility  for  regulation  of  airline 
advertisements  as  well  as  other  areas 
of  airline  regulation.  In  the  opinion  of 
many  consumers  and  many  of  us  here 
in  Congress,  the  Department  is  simply 
not  doing  an  adequate  job. 

Even  if  the  Department  is  inclined 
tjo  address  the  problems  raised  by  air- 
line advertisements,  it  is  questionable 
whether  it  has  the  facilities  to  do  so. 
The  Department  only  has  12  full-time 
professional  employees  who  are  in- 
volved with  aviation  consiuner  protec- 
tion. 

H.R.  3051  does  not  address  this  prob- 
lem of  a  lack  of  infrastructure  to  ad- 
dress misleading  or  deceptive  airline 
advertisements.  We  might  have  been 
able  to  address  this  issue  on  advertis- 
ing, as  well  as  other  issues  if  we  had 
had  an  opportunity  to  discuss  this  bill 
under  an  open  rule. 

Later  this  week,  the  House  of  Repre- 
sentatives will  be  considering  H.R. 
2897  which  reauthorizes  the  Federal 
Trade  Commission.  That  bill  grants 
the  FTC  authority  to  regulate  airline 
advertising.  The  PTC  traditionally  is 
the  agency  to  regulate  advertising  and 
it  has  the  staff  and  the  infrastructure 
to  do  it. 

So,  Mr.  Speaker,  this  bill  could  be 
better.   But  by   considering  this  bill 


under  suspension,  we  do  not  have  the 
opportunity  to  make  it  better. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard],  the  Chairman  of  the  fuU 
committee. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  briefly 
respond  to  the  gentleman  who  just 
spoke  in  the  well  that  this  bill  is  sort 
of  a  very  delicate  balance.  We  are 
trying  to  do  several  things  here  this 
time. 

First  of  all,  we  are  trying  to  put  into 
law  some  regulation,  some  push  on  the 
airlines  to  become  a  bit  more  efficient, 
a  little  more  concerned  with  the  pas- 
sengers who  use  it  and  yet  to  not  at- 
tempt to  really  reregulate  the  indus- 
try. 

Another  area  where  we  are  trying 
very  much  to  have  a  better  airline 
system,  one  that  certainly  puts  safety 
first  and  efficiency  very  high,  without 
increasing  cost  to  a  great  degree.  By 
deregvilation.  we  have  been  able  to  get 
through  competition  prices  that  are 
lower  and  more  people  can  fly.  We  do 
not  want  to  prevent  these  people  from 
being  able  to  afford  to  use  the  airline 
system  while  we  certainly  insist  that 
the  airlines  become  more  efficient. 

So  it  is  not  an  easy  thing.  There  are 
people  who  say  this  bill  does  not  go  far 
enough;  there  are  many  others  who 
say  it  goes  too  far.  We  say  we  think  we 
have  accomplished  this  delicate  bal- 
ance and  certainly  in  conference  we 
will  still  be  looking  at  this  legislation. 

I  thank  the  gentleman  for  yielding. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume  also  to  respond  to  the 
last  speaker  who  was  in  the  well. 

Let  me  say  that  this  committee  has 
the  same  concerns  about  that  matter 
that  he  spoke  to  as  it  regards  con- 
sumer interests.  When  Congress  in  its 
wisdom  gave  the  Committee  on  Public 
Works  and  Transportation  authority 
to  address  that  concern  in  1978.  we 
intend  to  do  just  that.  So  I  want  to 
assure  him  that  this  committee  will 
live  up  to  its  responsibility  and  take 
care  of  all  those  interests  that  he  ex- 
pressed about  consumers. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Miimesota  [Mr. 
Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  first  of  all 
commend  the  subcommittee  chairman, 
the  gentleman  from  California  [Mr. 
Mineta],  and  the  full  committee  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Howard],  and  the  ranking  minor- 
ity member,  the  gentleman  from  Ar- 
kansas     [Mr.      HAMMERSCHMIDT].      fOr 

their  work  on  this  measure.  It  is  really 
needed. 

The  fact  is  when  the  pressure  is  on. 
obviously  too  little  and  too  late,  the 


Department  of  Transportation  has  re- 
sponded to  some  of  the  concerns, 
really  taking  some  of  the  aspects  out 
of  legislation  which  had  been  intro- 
duced earlier  by  Mr.  DeFazio,  Mr. 
Mineta,  and  others.  That  is  the  case. 

We  need  to  put  this  into  law,  these 
particular  provisions. 

I  know  that  there  are  many  col- 
leagues here  who  would  like  to  go 
much  further,  would  like  to  really  get 
in  there  and  get  tough,  because  we 
have  a  volcano  of  criticism  with  regard 
to  airline  service. 

I  have  noticed  in  the  last  months 
even,  already,  the  improvement.  So  I 
say  the  Department  of  Transporta- 
tion's steps  were  really  well  Inten- 
tioned.  Whether  or  not  they  will  pro- 
vide the  type  of  permanent  fix  that  a 
law  would  allow  I  think  is  another 
matter. 

That  is  why  we  have  to  codify  this.  I 
think  they  now  have  the  attention,  we 
have  the  public  behind  us,  now  is  the 
time  to  move  to  do  that  rather  than  to 
let  a  tougher  bill  get  lost  someplace  in 
the  Senate  because  of  the  controversy 
it  is  going  to  get  mired  down  in. 

So  I  think  it  is  time  to  move  and  I 
think  this  House  ought  to  do  so. 

Mr.  Speaker,  I  rise  in  support  of  the  Airtine 
Passenger  Protection  Act.  In  responding  to 
the  needs  and  concerns  of  airline  passengers, 
the  Public  Works  and  Transportation  (Commit- 
tee carefully  crafted  this  bill  to  assist  consum- 
ers in  attaining  efficient  and  equitable  airline 
service.  I  commend  my  colleagues  on  the 
Public  Works  and  Transportation  Committee 
and  the  Subcommittee  on  Aviation  for  their 
work. 

When  Congress  deregulated  Vne  airlines  in 
1978.  we  did  not  deregulate  servk:e  or  safety. 
At  the  time,  it  was  felt  that  the  forces  of  com- 
petition would  enable  the  airlines  to  lower 
their  costs  while  maintaining  their  quality  of 
service,  thereby  ensuring  a  system  that  was 
both  affordable  and  responsible  to  the  needs 
of  its  users. 

Unfortunately,  as  the  figures  released  in  the 
last  few  months  indicate,  airline  service  has 
not  improved  along  with  the  growth  of  com- 
plaints against  the  airlines  rose  dramatically. 
For  example,  the  figures  released  by  the  De- 
partment of  Transportation  Consumer  Affairs 
Division  for  August  1987  totaled  7,280— over 
five  times  the  total  passenger  complaints  in 
August  1986. 

The  service  problems  t>efore  the  industry 
are  as  varied  as  their  number — delays,  cancel- 
lations, missed  connections,  customer  service, 
lost  luggage,  refunds,  ticketing  and  boarding, 
and  so  on.  Airlines  apparently  have  been 
forced  to  cut  comers  tiecause  of  intense  com- 
petition, and  therefore  problems  have  in- 
creased to  the  breaking  point  of  public  toler- 
ance. Congress  must  be  willing  to  ste0  into 
the  void  created  in  such  circumstances  and 
point  the  airlines  in  the  right  direction.  The  dis- 
closure of  monthly  performance  reports  on  the 
airlines  and  the  inclusion  of  passenger  rights 
on  airline  tickets  are  necessary.  Consumer 
knowledge  is  power;  consumer  knowledge  is 
enlightened  choice;  a  powerful  incentive  that 
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will  reward  good  perlormance  and  punish  poor 
performance  by  the  airlines. 

I  am  also  supportive  of  the  provisions  for 
the  establishment  and  implementation  of  max- 
imum flight  capacity  levels  for  major  airports  in 
order  to  put  a  halt  to  the  obvious  overschedul- 
ing  which  misrepresents  earner  schedules  and 
pushes  to  the  limit  the  safety  of  the  air  traffic 
control  system.  The  air  traffic  control  system 
needs  not  only  additional  staff  and  Improved 
equipment,  but  also  reasonable  arK)  managea- 
ble scheduling  conditions.  Enough  problems 
develop  with  optimum  scheduling  much  less 
overburdening  this  system  with  the  crowded 
scheduling  that  is  characterized  in  today's  en- 
vironment. 

Mr.  Speaker,  in  addition  to  the  other  neces- 
sary provisions  in  this  t)ill,  language  has  been 
iTKluded  to  ensure  the  fair  treatment  of  avia- 
tion employees  dunng  mergers,  takeovers, 
and  similar  transactions— a  measure  whch 
has  won  the  approval  of  the  House  in  the 
past.  It  is  fitting  not  only  to  address  consumer 
needs  in  this  bill,  but  also  the  needs  of  airline 
empkiyees  resulting  from  the  changes 
wrought  by  deregulation.  As  before,  I  urge  my 
colleagues  to  support  these  latx>r  protection 
provisions  that  the  thousands  of  men  and 
women  working  in  the  airline  Industry  deserve. 
These  provision  are  the  restatement  of  the 
law  which  has  not  been  Implemented  tjy  the 
Departnient  of  Transportation.  They  will  re- 
solve the  chaos  wtwch  grips  merger  borne 
labor  relations  problems  and  will  be  a  positive 
step  toward  reclaiming  quality  and  safe  serv- 
ice in  ou  air  transportation  system. 

I  urge  my  colleagues  to  support  this  legisla- 
tion ttuit  will  assist  In  Improving  airline  service 
without  diminlshir>g  the  positive  results  of  de- 
regulation. 

Mr.  ARMEY.  Mr.  Speaker,  I  applaud  the 
committees  effort  to  protect  airline  passen- 
gers but  this  l)ill  does  way  too  little  to  ensure 
passenger  safety.  While  the  committee  report 
states  that:  "Safety  is  a  paramount  concern," 
it  tfien  does  little  to  promote  safety  and  coukj 
actually  Irwrease  risk  to  passengers. 

Air  safety  can  only  come  after:  First,  the 
trust  furxj  is  released  to  assist  capacity  expan- 
sion and  air  traffic  control  capability:  and 
secor>d,  steps  are  taken  to  prevent  ttie  dan- 
gerous overcrowding  tfiat  occurs  wfien  all  ttie 
ptarws  try  to  leave  and  arrive  at  tfw  sanrw 
time.  We  have  done  neittwr.  In  last  week's 
Airport  Devekjpment  and  Improvement  Act, 
we  did  not  free  up  ttie  trust  furvj  nor  dkl  we 
reduce  the  user  fee  because  of  its  nonuse.  At- 
tempting to  control  overcrowded  skies,  this  bill 
does  set  capacity  limits  at  airports.  Rather 
than  alk>wing  the  Secretary  of  Trar»portatk>n 
or  the  airports  tt>e  nght  to  price  landir>g  slots 
in  a  way  tt^at  precludes  the  rush  hour  blitzes, 
this  txll  artxtranly  imposes  capacity  limits. 

Ttiese  rush-hour  surges  overwf\elm  all  com- 
ponents of  air  travel — air  traffic  control,  airport 
lendhtg  stots,  baggage  transfers,  ar>d  corridors 
for  passenger  movement.  A  pricing  mecha- 
nism that  rewards  trie  use  of  less  crowded 
times  but  then  raised  the  charge  for  users  of 
peak  hours  woukj  disperse  overaowding.  pro- 
vide funds  for  expansion,  and  permit  those  air- 
ines  taking  advantage  of  cheaper,  offpeak 
lenctng  alots  to  keep  fares  low  without  sacn- 
fidng  safety  or  service. 


So  the  bill  tries  but  fails  to  property  address 
the  fundamental  problems  ovenwhelming  our 
air  traffic  control  and  fails  to  sufficiently 
handle  the  peak-hour  overcrowding  in  the 
skies  and  In  the  airports. 

Mr.  Speaker,  let  me  say  that  I  fully  under- 
stand and  appreciate  the  problems  with  serv- 
ice to  passengers.  Because  I  live  back  home 
in  my  district,  I  probably  travel  as  much  if  not 
more  than  any  other  Memt>er.  So  I  have  suf- 
fered from  delays,  lost  baggage,  missed  con- 
nections, and  canceled  flights.  But  none  of 
those  problems  compare  to  the  question  of 
safety. 

I  was  on  a  flight  that  anived  10  minutes 
before  the  Ill-fated  Delta  flight  No.  99.  I  came 
in  on  the  same  runway  and  the  same  ap- 
proach just  before  the  Delta  DC- 10  slammed 
Into  the  ground  from  windshear,  tragically  kill- 
ing scores  of  passengers.  I  fully  understand 
the  need  for  safety.  When  my  airplane  depar- 
ture Is  delayed  due  to  equipment  problems,  I 
am  perturt)ed  but  glad  to  know  that  adequate 
attention  is  tieing  paid  to  safety.  But  this  bill 
could  force  airiines  to  downplay  equipment 
problems  and  fly  anyway  because  of  the  bill's 
refusal  to  exempt  delays  due  to  equipment 
problems  from  the  DOT'S  consumer  reports 
on  airline  service.  We  should  never  encourage 
airiines  to  ignore  unsafe  conditions. 

Furtfier,  delays  due  to  weather  are  also  not 
excluded.  Thus  cor>cerns  about  weather  and 
equipment  failure— the  two  greatest  causes  of 
air  accidents— must  now  t)e  balarKed  against 
the  enhanced  fiscal  pressure  caused  by 
DOT'S  report  on  service.  An  exceptkjn  should 
be  granted  for  delays  due  to  equipment  and 
weather  concerns.  For  air  passengers,  there  is 
no  greater  service  than  safety. 

Provisions  made  to  help  the  handling  of 
passenger's  baggage  could  actually  serve  to 
hurt  safety  and  service.  The  tough  restrictrans 
on  lost  tiaggage  through  hubs  means  two  re- 
actons:  Airiines  will  no  longer  check  baggage 
through  hubs  if  there  is  any  possibility  of  a 
problem  while  interiining  of  passengers  bag- 
gage will  all  txit  cease:  and  two,  more  con- 
nectir^  passer>gers  will  decide  to  carry  on  lug- 
gage as  the  airiines  no  longer  accept  connect- 
ing luggage.  Anyone  who  has  ever  flown 
knows  that  all  the  carryon  baggage  Is  respon- 
sible for  delays,  and  safety  reports  indicate 
tfiat  carryon  luggage  in  overfiead  bins  be- 
comes dangerous  projectiles  In  turbulence  or 
mishaps. 

These  are  but  a  few  of  the  bill's  major 
shortcomings  that  prevent  Congress  from  at- 
taining the  goal  of  air  safety.  While  inadequate 
attention  was  paid  to  safety,  Congress  had 
time  to  look  at  latwr  protection  provisions, 
provisions  that  could  promote  a  PreskJential 
veto.  This  only  furttier  reflects  Congress' 
focus  on  everything  t)ut  air  safety.  Ttie  com- 
mittee states  Its  support  for  deregulation  be- 
cause It  "Is  In  tfw  tjest,  longrun  Interest  of 
consumers  The  lower  fares  rrwide  possible  by 
deregulation  have  saved  biltons  of  dollars  for 
airiine  passengers  '  *  V"  But  where  do 
tfK>se  savir>gs  come  from?  ShouM  airlines  cut 
servtte?  Obviously  not.  Shoukj  airiines  try  to 
reduce  manpower  requirements?  The  commit- 
tee says  no  with  its  labor  protection  provi- 
sions. Ttwn  shoukj  airtirws  cut  t>ack  on  main- 
tertarKe  and  inspection  of  its  airtirw  fleet? 
Who   knows  except  that  Congress'   priority 


here  Is  to  say  yes  to  passenger  savings,  yes 
to  passengers  service,  and  yes  to  labor  pro- 
tection. But  when  it  comes  to  safety,  Corv 
gress,  at  best,  says  mayt>e. 

Service  and  safety  should  not  be  at  odds 
here.  In  fact,  passenger  service  will  not  im- 
prove until  safety  is  improved  because  tioth 
suffer  from  overcrowding,  undercapacity,  and 
the  rush  hour  blitzes.  Freeing  up  the  trust  fund 
and  preventing  the  unmanageable  rush  hour 
blitzes  will  reduce  the  burden  on  all  compo- 
nents of  air  travel.  Including  baggage,  delays, 
and  connection  transfers  as  well  as  air  traffic 
control. 

All  these  passenger  protection  proviskjns 
are  well  Intended  but  really  miss  the  point  of 
what  is  needed.  Solve  the  safety  problems  by 
freeing  up  the  trust  fund,  building  additional  fa- 
cilities, and  distributing  landing  slots  through  a 
market  mechanism  and  you'll  have  millions  of 
happy,  safe,  protected  airiine  passengers. 
Until  then,  and  despite  this  bill's  good  inten- 
tions, passengers  only  hope  is  the  prayers  of 
a  traveler  and  the  patience  of  a  saint. 

Mr.  MARLENEE.  Mr.  Speaker,  When  Con- 
gress deregulated  the  airiine  Industry  in  1978, 
It  was  hoped  that  deregulation  would  Improve 
airiine  service  and  the  Industry  as  a  whole, 
and  also  lower  airiine  rates. 

Sometime  in  the  past  9  years,  the  airiine  In- 
dustry got  confused.  It  appears  that  they  think 
Congress  wanted  to  lower  airiine  service, 
along  with  lowering  rates. 

Airiine  service  has  declined  at  an  alarming 
rate.  The  American  public  Is  fed  up  with  the 
problems  that  they  have  encountered  over  the 
last  few  years. 

They're  tired  of  endless  delays,  repeated 
and  frequent  cancellations,  lost  and  mangled 
luggage,  and  other  airiine  foulups.  I'm  now 
waiting  for  a  television  network  to  add  to  their 
schedule  a  show  called  "Airiine  Bleeps  and 
Blunders. "  As  you  know,  there  would  be  many 
years  worth  of  programming  for  a  show  like 
that. 

I  Introduced  H.R.  3158,  the  air  traveler's  bill 
of  rights,  eariier  this  year  to  address  these 
problems.  The  bask:  provisions  about  airiine 
service  have  t)een  addressed  in  H.R.  3051, 
which  we  are  considering  today. 

H.R.  3051  requires  the  Secretary  of  Trans- 
portation to  Issue  a  report  card  on  airiine 
delays,  cancellations,  lost  luggage,  rerouted  or 
downgraded  flights,  and  the  number  of  pas- 
ser>gers  involuntarily  bumped. 

It's  time  airline  passengers  had  some  pro- 
tectk^n.  I  urge  my  colleagues  to  issue  that  pro- 
tection by  passing  H.R.  3051. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
In  strong  support  of  H.R.  3051,  the  Airiine 
Passenger  Protection  Act  of  1987.  I  am  glad 
the  House  is  finally  acting  on  this  urgently 
r^eeded  legislatk)n.  I  commend  the  memt>ers 
of  the  Public  Works  and  Transportaton  Com- 
mittee for  their  hard  work  in  crafting  this  legis- 
lation and  reporting  it  to  the  fk>or  for  our 
prompt  conskJeration. 

I  am  sure  that  we  all  agree  that  something 
must  be  done  at>out  the  ever-increasing 
number  of  Incidents  of  delayed  and  canceled 
flights,  tost  or  rerouted  luggage,  inconven- 
ienced passengers  wtto  have  been  bumped 
from  their  scheduled  flights,  or,  even  more 


trighteningly,  flights  that  have  been  involved  in 
near-miss  incidents. 

In  \he  Fifth  District  of  New  Jersey,  which  I 
represent,  I  have  read  in  anger  and  frustration 
the  stories  of  my  constituents  who  have  been 
inconvenienced  by  poor  airiine  service.  This 
legislation  affords  them  not  only  sympathy  but 
practical  and  workable  solutions.  The  bill  goes 
a  long  way  In  protecting  tfie  consumer.  It  de- 
mands full  disclosure  of  vital  Information  by 
the  airiines  so  that  consumers  may  be  able  to 
make  rational  choices  about  airiine  travel.  The 
bill  establishes  principles  wheretiy  the  con- 
sumer's rights  are  protected. 

Specifically,  the  tiill  amends  the  Federal 
Aviatton  Act  of  1958  with  title  XVII.  Title  XVII 
includes  secttons  requiring  the  Secretary  of 
Transportation  to  publish  monthly  reports  con- 
taining Information  for  the  public  on  an  air  car- 
rier's record  of  service  during  that  time  period. 
This  information  would  Include  percentage  of 
delayed  flights,  lost  and  damaged  luggage, 
canceled  flights,  percentage  of  passengers 
bumped,  complaints  registered  with  the  De- 
partment of  Transportation  on  an  airiine,  and 
the  amount  of  time  that  may  have  elapsed  be- 
tween enplanement  and  actual  takeoff. 

Title  XVII  also  requires  airiines  to  establish 
and  publish  toll-free  telephone  numbers  for  re- 
ceiving and  handling  passenger  complaints.  It 
prohibits  air  carriers  from  canceling  any  flights 
within  72  hours  of  its  scheduled  departure 
time  for  any  reason  other  than  safety  or  there 
t>eing  no  passengers  present  at  the  scheduled 
departure  time.  It  also  requires  passengers  to 
be  reimbursed  within  30  days  for  lost  or  dam- 
aged luggage.  The  Secretary  of  Transporta- 
tion Is  also  directed  to  issue  a  regulation  al- 
loviflng  for  the  timely  refund  of  airiines  tickets. 
Passengers  will  also  be  compensated  with  a 
round-trip  airiine  ticket  if  their  luggage  is  not 
available  at  the  passenger's  arrival  destination 
within  24  hours.  The  bill  also  protects  the  fair 
treatment  of  airiine  employees  in  the  event  of 
a  merger. 

It  is  my  hope  that  the  provisions  of  this  bill 
will  give  the  airiines  incentive  to  improve  serv- 
toe  to  the  public.  There  can  be  no  denying 
that  the  airiines  have  already  made  attempts 
to  improve  service.  However,  it  is  clear  that 
more  needs  to  be  done.  And  certainly,  this 
legislation  will  raise  the  public's  awareness  of 
its  consumer  rights,  which  are  secured  in  this 
bill. 

I  urge  my  colleagues  to  strongly  support  this 
legislation.  I  also  would  urge  quick  action  in 
the  other  txxjy  on  Its  airiine  consumer  bill,  so 
that  we  may  send  this  Important  legislation  to 
the  President  for  his  signature. 

Mr.  STANGELAND.  Mr.  Speaker.  I  rise  in 
reluctant  support  of  H.R.  3051,  the  Airiine 
Passenger  Protection  Act  of  1987.  While 
many  of  its  provistons  will  improve  airiine  serv- 
tee  and  consumer  protectton,  some  compo- 
nents of  the  tiill  may  be  more  harmful  than 
helpful  to  passengers  in  the  lorig  run. 

First,  let  me  commend  Chairman  Howard 
arKl  ranking  minority  memt)er  John  Paul 
Hammerschmidt  of  the  Public  Worths  Commit- 
tee, as  well  as  Chairman  Mineta  and  ranking 
Minority  Member  Newt  Gingrich  of  the  Avia- 
tton Subcommittee.  They  have  done  a  good 
job  on  a  very  complex  and  controversial  issue; 
without  ttieir  leadership,  I  am  afraid  this  bill 
coukJ  have  t>ecome  unworkat>le  and  counter- 


productive. Instead,  the  legislation  offers 
some  good  opportunities  for  Improved  passen- 
ger services  through  strong  incentives  and 
mandatory  requirements. 

Perhaps  the  most  important  aspect  of  H.R. 
3051  Is  Its  underiying  message  from  Con- 
gress: We  see  the  growing  problems  and 
we're  going  to  do  something  about  them.  The 
bill  is  a  direct  response  to  the  tremendous 
outcry  of  dissatisfied  passengers,  consumer 
groups,  and  officials.  Our  hearings,  as  well  as 
the  constituent  letters,  newspaper  headlines 
and  editorials,  indicate  the  chief  culprits  are 
delays,  missed  connections,  cancellations, 
and  lost  baggage.  Our  bill  addresses  each 
problem. 

Specifically,  H.R.  3051  increases  the  pas- 
senger's right-to-know  atxjut  airiine  perform- 
ance by  requiring  monthly  reports  from  the 
Department  of  Transportation.  The  reports  are 
to  Include  Information  on  lost  baggage,  ontime 
performance,  flight  cancellations  and  bump- 
ings,  missed  connections,  and  consumer  com- 
plaints. The  bill  also  prohibits  certain  cancella- 
tions based  on  economic  rather  than  safety 
reasons.  H.R.  3051  contains  substantial  en- 
forcement provisions  as  well,  such  as  new 
and  Increased  civil  penalties  and  refunds. 

While  some  of  these  provisions  will  assist 
passengers,  the  bill  as  a  whole  may  signal  a 
dangerous  return  to  regulation  of  the  airiine  in- 
dustry. In  1978,  this  committee  saw  the  bene- 
fits of  economic  deregulation;  as  a  result,  hun- 
dreds of  thousands  of  travelers  have  been 
able  to  afford  airplane  tickets.  Today,  the 
committee  sees  the  need  to  increase  the  reg- 
ulation of  passenger  services  and  airiine 
scheduling  and  the  disclosure  of  information 
to  consumers.  I  know  problems  exist,  but  I 
also  know  well-Intended  solutions  can  have 
detrimental,  unintended  effects. 

I  am  concerned  this  bill  may  go  beyond  dis- 
closure requirements  and  enter  the  field  of 
economic  regulation.  I  don't  want  to  see  the 
costs  of  airiine  tickets  skyrocket,  making  air- 
plane ti'avel  unaffordable  for  many  citizens 
throughout  tine  country.  I  don't  want  to  see 
this  Congress  getting  into  the  business  of 
second-guessing  the  managers  and  airiine 
safety  experts. 

H.R.  3051,  with  its  numerous  requirements, 
may  go  too  far  and,  as  a  result,  shift  the  costs 
to  tfie  traveling  public. 

Mr.  Speaker,  I  also  want  to  address  another 
area  of  concern.  New  section  1714  is  a  sub- 
stitute to  the  version  the  committee  adopted 
during  mari^up.  The  provision  adds  an  impor- 
tant and  necessary  component  to  H.R.  3051 
to  prevent  States  from  enacting  or  implement- 
ing laws  that  require  air  carriers  to  file  reports 
on  information  covered  by  new  title  XVII  of  the 
act.  This  provision,  which  is  consistent  with 
other  disclosure  statutes,  will  help  to  ensure 
the  new  Federal  disclosure  requirements  are 
consistently  and  uniformly  applied  throughout 
the  Nation.  By  adopting  this  language,  the 
committee  does  not  Intend  to  preempt  States 
from  protecting  airiine  passengers  under  their 
own  State  laws  and  programs  in  every  in- 
stance. 

Mr.  Speaker,  H.R.  3051  offers  some  timely 
solutions  to  a  growing  problem.  Despite  my 
concerns  at>out  various  aspects  of  the  bill,  I 
support  the  legislation  since  it  serves  as  a 


good  vehicle  to  get  us  into  confeience  where 
we  can  forge  an  even  t>etter  compromise. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  In  support 
of  H.R.  3051,  the  Airiine  Passenger  Protectton 
Act  of  1987.  This  important  legislation  seeks 
to  address  some  of  the  more  salient  problems 
that  have  surfaced  in  the  airiine  industry  over 
the  past  few  years,  as  a  result  of  airiine  de- 
regulation In  1978  and  the  recent  trend  in  air- 
line company  mergers.  As  such,  this  measure 
deserves  prompt  passage  and  enactment  by 
the  100th  Congress,  and  I  urge  my  colleagues 
to  join  me  in  support  of  this  measure. 

Mr.  Speaker,  like  many  of  my  colleagues  in 
the  House,  I  have  heard  from  angry  arxj  upset 
constituents  about  the  problems  they  have  en- 
countered when  trying  to  fly.  In  fact,  airiine 
flight  delays  and  cancellations  have  reached 
record  levels,  and  complaints  about  airiine 
sen/ice  to  the  U.S.  Department  of  Transporta- 
tion have  tiipled  in  the  past  year.  The  prob- 
lems most  frequentiy  mentioned  by  my  con- 
stituents include  abruptly  canceled  or  long-de- 
layed flights  that  inevitably  lead  to  missed 
connections  and  disrupted  travel  plans,  lost  or 
late-arriving  tiaggage,  as  well  as  just  plain 
poor  customer  service. 

The  provisions  of  H.R.  3051  would  require 
airiines  to  make  monthly  disclosures  to  the 
Transportation  Department  detailing  their 
ontime  records  as  well  as  information  on  lost 
or  damaged  baggage,  overbookings,  bumping 
of  passengers,  percentage  of  missed  connec- 
tions by  passengers  and  percentage  of  can- 
celed flights,  provided  that  these  flights  aren't 
canceled  for  safety  reasons.  DOT  is  also  re- 
quired to  publish  a  monthly  report  on  this  air- 
line information  and  make  it  available  to  the 
public  through  airiine  ticket  offices. 

Additionally,  H.R.  3051  requires  that  both 
DOT  and  the  airiines  establish  toll-free  pas- 
senger complaint  phone  numljers,  which  will 
appear  on  all  airiine  tickets.  Furthermore,  this 
measure  requires  airiines  to  provide  one-way, 
space-available  airiine  tickets  to  any  passen- 
ger whose  checked  baggage  is  not  available 
within  2  hours  after  the  arrival  of  a  flight.  If  the 
baggage  is  not  available  within  24  hours,  the 
airiine  must  provide  the  passenger  with  a 
round-trip,  space-available  ticket  between  the 
same  two  points  of  ti^avel.  Other  issues  ad- 
dressed by  the  Airiine  Passenger  Protection 
Act  of  1987  include  computer  resen/ation  sys- 
tems, airport  capacity  levels  and  labor  protec- 
tive provisions. 

Mr.  Speaker,  with  the  tienefit  of  the  knowl- 
edge that  this  legislation  will  bring  out  into  the 
open,  the  American  consumer  will  be  better 
able  to  make  a  well-informed  decision  about 
how  he  or  she  would  like  to  travel.  H.R.  3051 
deserves  the  strong  support  of  the  House  of 
Representatives,  and  I  again  urge  my  col- 
leagues to  join  me  in  adopting  the  Airiine  Pas- 
senger Protection  Act  of  1987. 

Thank  you  very  much,  Mr.  Speaker. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  3051,  the  Airiine  Passenger 
Protection  Act  of  1987,  for  several  reasons 
that  I  want  to  share  with  my  colleagues. 

First  I  want  to  state  that  I  share  the  con- 
cerns of  the  authors  of  this  bill  with  regard  to 
the  current  state  of  the  quality  of  servtoe  pro- 
vkjed  by  the  Nation's  airiines.  Flight  delays 
and  cancellations,  lost  and  damaged  luggage. 
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overtxxjking.  and  missed  connections  are  all 
pfobtefns  that  have  become  commonplace.  As 
Mombars  of  this  body,  we  are  responsible  for 
helping  to  correct  these  problems  and  ensure 
some  minimum  standard  of  airline  service 
quaity. 

During  the  heanngs  we  held  on  this  legisla- 
tion earlier  this  year  it  became  apparent  that 
the  proWems  I  just  mentioned  are  caused  pn- 
marily  tiy  several  mam  factors;  weather,  air 
traffic  control  system  capacity,  airport  capac- 
ity, and  airline  management  practices.  Be- 
cause of  a  lack  of  specific  data,  it's  difficult  at 
this  point  to  determine  the  extent  to  which 
each  of  these  factors  is  to  blame.  Today  we 
appear,  nevertheless,  to  be  rushing  ahead 
with  legislation  that  singles  out  one  of  these— 
the  airlines  themselves— as  the  focus  of  puni- 
tive action. 

Tf>e  inclination  of  some  to  move  in  this  di- 
rection Is  understandable.  When  we  buy  a 
ticket  from  a  given  airline,  sit  on  the  runway  in 
ttieir  airliner  for  2  hours,  and  then  miss  a  con- 
nection to  another  one  of  tt>eir  flights,  that  air- 
hne  becon>es  the  most  immediate  identifiable 
source  of  our  frustration.  And  to  some  degree, 
ttut  is  probably  an  accurate  attnbution. 

How  often,  however,  does  the  typical  pas- 
ser>ger  attribute  their  frustration  to  the  over- 
loaded air  traffic  control  system,  ur>controlla- 
bie  weather  patterns,  lack  of  runways,  noise 
problems,  muttiyear  delays  in  the  FAA's  tech- 
rK>logy  procurement  system,  or— fieaven 
forbid— the  U.S.  Congress  for  refusing  to  re- 
lease tt>e  $5  billion  aviation  trust  fund  surplus? 
I  would  venture  to  say  not  near  as  often  as  an 
accurate  assessment  of  the  situation  would 
demand 

The  legislation  we  are  considenng  today, 
H.R.  3051,  contains  several  positive  provi- 
sions tfiat  require  the  airlines  to  report  Infor- 
mation that  will  enable  airline  cor^sumers  to 
make  an  Informed  choice.  These  provisions, 
some  of  wtiich  have  already  t)een  Implement- 
ed by  tfie  Department  of  Transportation,  are  a 
movement  In  a  positive  direction  and  should 
be  encouraged.  Other  provisions,  such  as  the 
free-ticket  requirements,  are,  in  my  view,  an 
unwarranted  movement  tiackward  toward  re- 
regulatk>n.  This  type  of  requirement  Is  not 
likely  to  solve  any  of  our  problems,  but  It  Is 
likely  to  ir^crease  ttie  cost  of  flying.  I  want  to 
remind  my  colleagues  that  for  every  degree 
we  move  in  this  direction,  we  diminish  the  es- 
timated S6  biltk>n  in  annual  savir>gs  for  the 
consumer  that  the  Brookirigs  Institute  esti- 
mates IS  a  result  of  deregulation  of  the  airline 
Industry. 

Mr.  Speaker.  I  simply  do  not  believe  the  In- 
formation we  have  available  to  us  justifies  the 
extremity  of  some  of  the  provisions  in  this  bill. 
I  am  requesting  a  study  from  the  General  Ac- 
counting Office  to  determine  more  precisely 
wf^at  are  the  causes  of  the  delays,  cancella- 
tions, tost  luggage,  and  other  problems  we 
currently  face  in  this  area.  I  will  be  happy  to 
share  that  Information  with  my  colleagues  as 
soon  as  I  receive  It.  For  now,  however,  I 
Intend  to  vote  agair^t  H.R.  3051  and  I  encour- 
age my  colleagues  to  do  the  same. 

IMr  GILMAN  Mr  Speaker,  I  rise  in  strong 
support  of  H.R.  3051.  the  Airline  Passer>ger 
Protection  Act  of  1987  I  would  like  to  com- 
mer)d  my  distinguished  colleagues  [Mr. 
MiNETA  and  Mr  Gingrich]  for  introducing  this 


legislation,  as  well  as  Vne  distinguished  com- 
mittee chairman  [Mr.  Howard)  and  the  rank- 
ing minority  member  [Mr.  Hami^erschmidt]  of 
the  Committee  on  Public  Works  for  tfwir  out- 
standing efforts  in  reportirig  this  measure. 

It  is  apparent  that  legislatton  is  necessary  to 
enhar)ce  airline  safety  and  passenger  protec- 
tion. As  any  Member  of  Congress  or  frequent 
flyer  has  learr>ed.  the  quality  of  servK^  on  our 
Nation's  airways  is  also  deserving  of  scrutiny. 
One  result  of  airline  deregulation  has  been 
turnfx)il  In  the  airline  industry;  yet  another  unin- 
tended consequence  has  certainly  been  a  de- 
cline In  Vne  quality  of  passenger  service.  H.R. 
3051  makes  a  signifkiant  effort  to  rectify  this 
problem  while  still  attempting  to  preserve  the 
fare  reductk>ns  and  service  effk:lencles  whk:h 
we  all  hope  will  be  the  king-term  benefits  of 
airline  deregulation. 

H  R  3051  attempts  to  establish  a  mecha- 
nism for  ensunng  tfiat  efficiency  of  servk» 
does  not  preclude  quality  of  service.  At  the 
heart  of  this  mechanism  Is  Informatkjn.  H.R. 
3051  attempts  to  provide  the  necessary  Infor- 
mation regardir>g  on-time  performance,  bag- 
gage handling,  missed  connections,  overtxxjk- 
Ing,  and  canceled  flights  so  that  the  consumer 
can  make  an  informed  decision  about  which 
airline  he  or  she  chooses  to  patronize.  H.R. 
3051  requires  the  Secretary  of  Transportation 
to  publish  a  monthly  report  detailing  these  in- 
dicators of  performance  quality.  In  additkin, 
the  report  would  measure  the  quantity  of  con- 
sumer complaints  associated  with  each  carri- 
er Mr.  Speaker,  I  think  we  all  agree  that  this 
legislation  provides  a  strong  Incentive  for  the 
airlines  to  maintain  high  levels  of  service  with- 
out violating  the  free  market  principles  which 
are  so  fundamental  to  the  spirit  of  deregula- 
tkjn. 

Furthermore,  H.R.  3051  takes  a  small  but 
significant  step  toward  addressing  the  prob- 
lem of  alriine  safety.  This  Is  the  reason  that 
Corigress  enacted  the  Airport  Development 
and  Improvement  Act  (H.R.  2310),  last  week. 
The  Alriine  Passenger  Protection  Act  builds 
upon  the  substantial  measures  enacted  In 
H.R.  2310  to  Improve  airport  safety  and  the 
capacity  of  our  air  traffic  control  system.  By 
granting  the  Secretary  of  Transportation  the 
power  to  promulgate  capacity  limits  at  large 
airports  and  to  prescril)e  minimum  perform- 
ance standards  at  alriine  hubs,  H.R  3051 
adds  tfie  final  steps  necessary  to  facilitate 
quality  pierformance  on  our  Nation's  airways. 

Finally,  tfie  Airline  Passenger  Protection  Act 
contains  important  language  to  ensure  that 
the  flow  of  Informations  between  consumers 
arnj  the  alriine  earners  is  continuous  and 
hassle-free.  H.R.  3051  would  provide  that  rel- 
evant information  from  the  Department  of 
Transportation  [DOT]  monthly  report  be  pro- 
vided upon  request  by  both  travel  agents  and 
telephone  reservation  clerks.  Additionally,  the 
legislation  would  provide  for  the  establishment 
of  a  toll-free  number  at  DOT  which  consumers 
could  call  to  gain  performance  statistics.  It 
woukl  also  require  the  airlines  to  maintain 
their  own  toll-free  numbers  for  the  resolution 
of  passenger  complaints.  H.R.  3051  would  fur- 
tfier  require  airiines  to  reach  a  decision  con- 
cerning claims  for  lost  baggage  within  30  days 
after  the  claim  is  filed  I  hope  these  measures 
\Mill  provide  passengers  with  both  the  neces- 
sary information  for  informed  decisionmaking 


and.  In  addition,  with  a  prompt  mechanism  for 
the  resolution  of  disputes  once  they  arise. 

Accordir>gly,  I  urge  my  colleagues  to  dem- 
onstrate their  sup>port  for  airiine  safety  and 
passenger  protectk>n  by  voting  In  favor  of 
H.R.  3051,  the  Alriine  Passenger  Protection 
Act  of  1987. 

Mr.  RAHALL  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3051,  tf>e  Airiine  Passenger 
Protectk^n  Act.  and  would  like  to  begin  by 
commending  the  Public  Works  leadership  for 
tfieir  diligent  efforts  In  authorizing  this  Impor- 
tant legislation  and  bringing  It  t>efore  us  In  a 
timely  manner.  The  Subcommittee  on  Aviation 
began  hearings  on  various  proposals  to  deal 
with  ttie  growing  problems  facing  the  airiine  in- 
dustry arxj  its  passengers  t>ack  In  June.  I  testi- 
fied before  tfie  subcommittee  during  tfx}se 
hearings  In  support  of  a  bill  I  Introduced.  H.R. 
1701.  I  am  especially  pleased  that  aspects  of 
my  legislation  have  been  included  In  H.R. 
3051. 

It  is  high  time  that  we  In  Congress  pass  leg- 
islation to  protect  this  country's  airiine  passen- 
gers   from    chronic    overt>ooking,    excessive 
delays,  and  chronk:  flight  cancellatK>ns  and 
missed  connectkjns  that  have  become  the 
norm  In  the  Industry  today.  While  ttiere  is  no 
one  culprit  at  whose  feet  the  dilemmas  of  the 
Industry  can  be  laid,  I  feel  that  the  legislatk>n  I 
we  have  before  us  today  will  go  a  long  way  < 
toward  ensuring  that  the  Industry  t>ecomes 
more  responsive  to  the  needs  and  concerns ; 
of  the  traveling  public  and  that  service,  and 
therefore  safety.  Improves. 

H.R.  3051  requires  the  Secretary  of  the  De- 
partnnent  of  TransF>ortation  to  publish  a 
monthly  report  on  alriine  performance  that 
would  include  Information  about  on-time  per- 
formance, lost  and  damaged  baggage,  can- 
celled flights,  overtjooking,  missed  connec- 
tkjns  at  hub  airports,  and  consumer  com- 
Dlalnts.  The  bill  directs  DOT  to  establish  maxi- 
mum takeoff  and  landing  limits  at  major  air- 
ports and  prohibits  the  cancellation  of  flights 
for  economic  reasons.  These  last  two  provi- 
sions, which  are  similar  to  those  contained  In 
my  legislation,  H.R.  1701,  will  help  to  cut 
down  on  the  massive  delays  caused  by  unre- 
alistic scheduling  by  the  airiines  and  the  can- 
cellation of  flights  strictly  for  monetary  rea- 
sons. Additionally,  the  t)ill  stipulates  that  air- 
line tickets  must  include  toll-free  complaint 
numbers  and  toll-free  numbers  for  the  Federal 
Aviation  Administration's  safety  and  consumer 
hotlines  which  will  facilitate  greatly  the  han- 
dling of  passenger  consumer  and  safety  prob- 
lems. 

I  am  also  a  strong  supporter  of  the  bill's 
provision  which  requires  DOT  to  Improve  lalx)r 
protection  provisions  In  the  case  of  alriine 
mergers  which  have  an  adverse  Impact  on 
employees  These  labo'  protection  provisions 
are  needed  to  Insure  the  fair  treatment  of  the 
industry's  workers  who,  through  no  fault  of 
their  own,  have  been  subject  to  the  unstabillty 
of  the  Industry. 

To  sum  up,  I  would  like  to  point  out  that  this 
legislation,  whrch  some  may  feel  comes  down 
hard  on  the  airiine  Industry,  only  seeks  to 
ensure  that  members  of  the  traveling  public 
receive  the  services  they  have  paid  for  and 
deserve  I  cannot  think  of  another  service  in- 
dustry which  so  routinely  delivers  its  services 
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so  far  below  reasonable  expectations.  Al- 
though this  bill  does  not  address  all  the  woes 
of  present-day  aviation,  I  feel  that  It  will  defi- 
nitely Improve  many  aspects  of  the  airiine  in- 
dustry. I  urge  my  colleagues'  support  for  this 
legislation. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  3051. 

I'm  sure  every  Member  of  the  House  has 
received  a  number  of  unsolkiited  letters  from 
constituents  complaining  about  poor  service 
on  our  commercial  airiines.  And  it's  no  secret 
what  has  happened.  Deregulation  has  brought 
about  intense  competition,  cost  cutting,  and 
high  traffic  loads.  So.  in  one  sense  the  con- 
sumer wins,  but  often  at  the  expense  of  un- 
certainty over  reliability,  pricing,  and  schedul- 
ing. 

The  operating  environment  under  which 
commercial  aviation  does  business  is  perhaps 
the  most  intense  faced  by  any  segment  of  In- 
dustry today.  Nowhere  can  you  witness  rapidly 
changing  price  structures  and  market  condi- 
tions as  exists  in  the  passenger  aviation  in- 
dustry. The  competition  Is  absolutely  cutthroat. 
Profits  are  measured  by  the  slimest  margins. 

There  hardly  exists  a  maricet  today  where 
you  have  don't  have  at  least  two  carriers 
going  head  to  head. 

A  recent  evolutkjn  brought  about  by  deregu- 
lation has  been  the  reliance  on  hubs.  But  with 
hubs,  airiines  are  now  forced  to  limit  connec- 
tions down  to  the  time  intervals  unthought  of 
10  years  ago,  and  as  we've  personally  experi- 
enced, hubs  are  not  a  complete  success  for 
passengers. 

Airiines  have  manipulated  flight  schedules, 
using  unrealistic  departure  and  arrival  times  in 
order  to  enhance  ticket  sales.  They've  resort- 
ed to  splashy  and  often  misleading  ad  cam- 
paigns to  attract  passengers.  If  they're  suc- 
cessful, the  planes  are  not  merely  filled, 
they're  overbooked  and  passengers  are 
bumped. 

Frequent  business  travelers,  recognizing  the 
potential  of  being  bumped,  themselves  exac- 
erbate the  problem  by  booking  on  two  or 
three  flights.  And  who  can  blame  them.  No 
longer  are  the  airiines  the  domain  of  the  busi- 
ness traveler. 

Today  prices  In  certain  markets  are  so  low 
that  Trailways  and  Greyhound  have  pulled  out, 
unable  to  match  the  competition. 

It  wasn't  too  long  ago  when  college  stu- 
dents traveling  home  from  the  holidays  heavily 
relied  on  commercial  buses.  Now  they  often 
find  it  cheaper  to  fly. 

And  many  Americans  wtio  could  not  afford 
ttie  luxury  of  airiine  travel  today  reap  the  ben- 
efits of  our  great  deregulated  system. 

But  with  the  benefits  comes  a  price.  The 
deregulated  maricet  that's  proven  so  success- 
ful for  the  consumer  has  spawned  a  numtier 
of  abuses,  and  that's  why  we  In  the  Congress 
must  enact  this  legislation  to  Inject  some 
needed  discipline  into  the  market. 

I  want  to  commend  Chairman  Jim  Ho»/ard; 
ranking  Republican.  John  Paul  Hammer- 
SCHMIDT;  subcommittee  Chairman,  Norm 
Mineta;  and  subcommittee  ranking  Republi- 
can, NEwa  Gingrich  for  the  wori<  they've  put 
into  this  bill. 

If  you  read  H.R.  3051  closely,  you'll  recog- 
nize that  they  did  an  excellent  job  balancing 
the  rights  of  passengers  against  the  array  of 


Incentives  that  led  to  such  successful  Industry 
growth. 

Through  a  fairiy  simple  reporting  structure 
detailing  airiine  performance,  the  passenger 
will  once  again  be  able  to  access  reliable  In- 
formation when  deciding  which  airiine  to  use. 
And  keep  in  mind  that  this  same  information  is 
a  very  powerful  tool  for  the  airiines'  marketing 
success  or  failure. 

Protections  are  also  included  to  cover  lost 
baggage,  bumping,  airport  capacity,  refunding 
unused  tickets,  and  computerized  reservation 
systems. 

In  addition,  this  bill  includes  labor  protectkan 
provisions  previously  agreed  to  by  the  House. 
In  light  of  the  rapid  pace  of  airiine  mergers, 
we  need  to  Insure  that  alriine  employees  are 
treated  fairiy. 

Mr.  Speaker.  I  believe  H.R.  3051  is  a  neces- 
sary and  carefully  balanced  bill.  In  my  view, 
not  only  do  airiine  passengers  need  this  legis- 
lation, so  do  the  airlines. 

I  urge  my  colleagues  to  support  it. 

Mr.  STARK.  Mr.  Speaker,  today  we  have 
the  opportunity  to  vote  for  the  Airiine  Passen- 
ger Protection  Act.  Certainly  as  frequent  flyers 
ourselves,  we  understand  the  necessity  for 
such  legislation. 

The  bill  would  require  DOT  to  publish  a 
monthly  report  on  airiine  information  that 
would  include  Information  about  ontlme  per- 
formance, lost  and  damaged  baggage,  can- 
celed flights.  ov6rt)OOklng,  missed  connec- 
tions, and  consumer  complaints.  It  also  directs 
DOT  to  establish  maximum  takeoff  and  land- 
ing limits  at  major  airports,  and  it  prohibits  the 
cancellation  of  flights  for  economic  reasons. 

However,  there  is  another  group  of  people 
in  desperate  need  of  protection:  airport  neigh- 
bors. For  example  in  my  own  district,  for  over 
a  year  neighbors  at  the  Oakland  International 
Airport  have  been  plagued  by  increased  air- 
port noise.  It  has  meant  not  hearing  the 
evening  news,  not  sleeping  tfirough  the  night 
and  shot  nerves.  While  I  have  been  In  con- 
stant contact  with  the  FAA,  the  Port  of  Oak- 
land, and  local  officials,  there  has  yet  to  be  a 
solution  to  the  problem. 

I  know  that  many  of  my  colleagues  have 
similar  problems  in  their  districts.  I  would  hope 
that  the  Aviation  Subcommittee  and  we  in  the 
House  will  have  the  opportunity  to  address 
this  situation  soon. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  3051,  the  Alriine  Passenger 
Protection  Act,  and  would  like  to  begin  by 
commending  the  public  worics  leadership  for 
their  diligent  efforts  In  authoring  this  timely 
legislation  and  bringing  it  before  us  today.  The 
Subcommittee  on  Aviation  began  hearings  on 
various  proposals  to  deal  with  the  growing 
problems  facing  the  alriine  industry  and  its 
passengers  back  In  June.  I  testified  before  the 
subcommittee  during  those  hearings  In  sup- 
port of  a  bill  I  introduced.  H.R.  1701.  I  am  es- 
pecially pleased  that  aspects  of  my  legislation 
have  been  included  In  H.R.  3051. 

It  is  high  time  that  we  in  Congress  pass  leg- 
islation to  protect  this  country's  airiine  passen- 
gers from  chronk;  overtxDOking,  excessive 
delays,  and  chronic  flight  cancellations  and 
missed  connections  that  have  become  the 
norm  In  the  industry  today.  While  there  Is  no 
one  culprit  at  whose  feet  the  dilemmas  of  the 
industry  can  be  laid.  I  feel  that  the  legislation 


we  have  before  us  today  will  go  a  long  way 
toward  ensuring  that  the  Industry  becomes 
more  responsive  to  the  needs  and  concerns 
of  the  traveling  public  and  that  service,  and 
therefore  safety,  improves. 

H.R.  3051  requires  the  Secretary  of  the  De- 
partment of  Transportation  to  publish  a 
monthly  report  on  airiine  pierformance  that 
would  include  information  about  ontime  per- 
formance, lost  and  damaged  baggage,  can- 
celed flights,  overbooking,  missed  connectkjns 
at  hub  airports  and  consumer  complaints.  The 
bill  directs  DOT  to  establish  maximum  takeoff 
and  landing  limits  at  major  airports  and  prohib- 
its the  cancellation  of  flights  for  economic  rea- 
sons. These  last  two  provisions,  which  are 
similar  to  those  contained  In  my  legislation, 
H.R.  1701,  will  help  to  cut  down  on  the  mas- 
sive delays  caused  by  unrealistic  scheduling 
by  the  airiines  and  the  cancellation  of  flights 
strictly  for  monetary  reasons.  Additionally,  the 
bill  stipulates  that  airiine  tickets  must  Include 
toll-free  complaint  numbers  and  toll-free  num- 
bers for  the  Federal  Aviation  Administration's 
safety  and  consumer  hotlines  which  will  facili- 
tate greatly  the  handling  of  passenger  con- 
sumer and  safety  problems. 

I  am  also  a  strong  supporter  of  the  bill's 
provision  which  requires  DOT  to  Impose  latxx 
protection  provisions  in  the  case  of  airiine 
mergers  which  have  an  adverse  Impact  on 
employees.  These  labor  protection  provisions 
are  needed  to  insure  the  fair  treatment  of  the 
industry's  workers  who,  through  no  fault  of 
their  own,  have  been  subject  to  the  unstabllity 
of  the  industry. 

To  sum  up,  I  would  like  to  point  out  that  this 
legislation,  which  some  may  feel  comes  down 
hard  on  the  airiine  Industry,  only  seeks  to 
ensure  that  members  of  the  traveling  public 
receive  the  services  they  have  paid  for  and 
deserve.  I  cannot  think  of  another  service  In- 
dustry which  so  routinely  delivers  its  services 
so  far  below  reasonable  expectations.  Al- 
though this  bill  does  not  address  all  the  woes 
of  present-day  aviation,  I  feel  that  It  will  defi- 
nitely improve  many  aspects  of  the  airiine  in- 
dustry. I  urge  my  colleagues'  support  for  this 
legislation. 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3051,  the  Alriine  Passenger 
Protection  Act  of  1987.  But  I  don't  think  it 
goes  far  enough. 

Not  a  day  goes  by  without  our  hearing  of 
new  complaints  about  air  travel.  The  publk; 
has  lost  its  tolerance  for  poor  service  and 
complaints  filed  by  consumers  have  increased 
exponentially  recently.  Between  March  1986 
and  March  1987,  complaints  have  doubled 
from  1,099  to  2,060.  In  the  month  of  June 
alone,  the  Department  of  Transportatk)n  re- 
ceived 5,759  complaints  from  consumers. 
Many  of  these  complaints  relate  to  the  inabil- 
ity of  consumers  to  obtain  advertised  discount 
fares  from  the  large  airiines. 

Our  subcommittee  held  a  hearing  in  May  in 
which  we  heard  from  representatives  of  the 
air  carriers  as  well  as  from  members  of  the 
public  atxjut  alriine  advertising.  During  the 
hearing  we  were  unable  to  get  airiine  repre- 
sentatives to  guarantee  any  set  number  of 
flights  available  at  the  advertised  rate.  To 
demonstrate  the  point,  during  a  break  In  the 
hearing  a  member  of  the  subcommittee  at- 
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tempted  to  obtain  a  reservation  for  a  fare  that 
was  curently  being  advertised  even  thoogh 
he  requested  the  flight  for  a  time  in  which  our 
airline  witness  told  us  there  was  typically  light 
demand. 

In  order  to  remedy  tt>e  problem,  the  Energy 
and  Commerce  Committee  Included  in  the 
FTC  authorization  a  provision  to  require  the 
air1ir>es  to  show  in  their  advertisir^g  limitations 
on  the  availability  of  advertised  fares  through 
a  "full,  conspicuous,  and  understandable"  dis- 
closure. They  would  t)e  required  to  include  tt>e 
aiveiage  ontime  performance  of  the  flight  in 
such  advertising. 

TNs  requirement  goes  much  further  than 
the  weN-meaning,  but  Inadequate  provision  of 
H.R.  3061  which  merely  says  that  ttw  carriers 
must  merely  disclose  If  fares  are  not  available 
on  certain  flights.  Further,  H.R.  30S1  retains 
enforcement  of  ttiese  important  consumer 
protectiorra  within  the  Department  of  Trans- 
portation which  has,  until  recently,  all  but  ig- 
nored the  problem,  and  has  only  1 2  people  to 
fuirxlle  such  consumer  complaints. 

Shortly,  tt>e  Federal  Trade  Commission  au- 
thorization should  be  available  for  floor  con- 
sideration, which  would  provide  the  FTC  with 
the  authority  to  regulate  such  advertising — an 
agerK^y  with  a  history  of  consumer  protection 
arxl  a  staff  of  500  experienced  consumer  pro- 
tection personr)el  at  tt>e  ready. 

Again,  I  commerxi  tt>e  sponsors  of  this  bill 
for  coming  forward  with  this  important  first 
step  in  protecting  the  airlirw  consumer.  But  we 
need  to  do  more 

Mrs.  COLLINS.  Mr.  Speaker,  I  support  this 
measure  and  commerxj  Mr.  Mineta  arnj  Mr. 
Howard  for  moving  H.R.  3051  forward.  As 
chairwoman  of  the  FAA  Oversight  Sutxx>mmit- 
tee,  I  know  first-hand  the  deteriorattr>g  service 
level  affecting  our  Nation's  airlir>es.  In  a  word, 
it  has  become  an  embarrassment. 

I  am  particularly  concerned  with  the  kirxte  of 
pressures  I  urxlerstand  are  t>eing  placed  on 
pilots  and  mechanics  to  keep  planes  flying. 
Mecfianical  problems  may  be  overlooked  or 
minimized  to  save  money.  My  subcommittee  is 
reviewing  reported  instances  of  overzeak>us 
airlirte  marvagers  communicating  a  "profits 
over  safety"  attitude  to  airline  employees 
Planes  wt>ich  should  not  be  flying,  are  beirtg 
pressed  Into  service. 

Clearly,  what  this  bill  attempts  to  address 
and  what  my  sutwommrttee  Is  attempting  to 
document,  stems  from  the  same  cut-throat, 
unbridled  competition  affecting  tf>e  airline  in- 
dustry. I  believe  that  the  rules  of  the  game 
have  to  be  made  clear  to  the  airlines.  For  this 
reason,  H.R.  3051  is  an  important  piece  of 
legislation. 

It  must  be  noted  that  statutory  auttiority  for 
many  of  ttie  changes  affected  by  this  bill  al- 
ready exists.  Wtiat  we  are  witrwssing  is  a  fail- 
ure on  ttie  FAA's  part  to  act  decisively  arwl 
aggressively  in  protecting  airline  passengers. 
For  example,  publishing  on-time  performance, 
coukj  be  done.  Likewise,  sensible  scheduling, 
to  avoid  crowded  hub  airports,  and  toll-free 
consumer  hotlines  could  be  mandated  under 
existirig  statute 

Protect  aulirie  passengers,  vote  for  H.R. 
3051. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 


for  time,  and  I  yield  back  the  balance 
of  my  time^ 

Mr.  MINETA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEIAXER  pro  tempore  (Mr. 
EcKART).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Minxta]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3051.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarl^s  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


IMPOSING  CRIMINAL  PENALTIES 
FOR  DAMAGE  TO  RELIGIOUS 
PROPERTY 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3258)  to  amend  chapter  13  of 
title  18.  United  States  Code,  to  impose 
criminal  penalties  for  damage  to  reli- 
gious property  and  for  obstruction  of 
persons  in  the  free  exercise  of  reli- 
gious beliefs. 

The  Clerk  read  as  follows: 

H.R.  3258 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  CRIMINAL  PENALTIES  FOR  OAMAr.E  TO 
RELICIUl'S  PROPERTY  AM)  FOR  OB- 
STRICTION  OF  PERSONS  IN  THE  FREE 
EXERCISE  OF  RELIGIOIS  BELIEFS. 

Chapter  13  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"9  247.  Damage  to  religioun  property;  obstruction 

of  personi  in  the  free  exerciie  of  religious  be- 
liefs 

"(a)  Whoever.  In  any  of  the  circumstances 
referred  to  in  subsection  (b)  of  this  section— 

"(I)  defaces,  damages,  or  destroys  any  reli- 
gious real  property,  l>ecause  of  the  religious 
character  of  that  property,  or  attempts  to 
do  so:  or 

"(2)  obstructs,  by  force  or  threat  of  force, 
any  person  In  the  enjoyment  of  that  per- 
son's free  exercise  of  religious  t)eliefs,  or  at- 
tempts to  do  so: 

shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(b)  The  circumstances  referred  to  in  sub- 
section (a)  are  that— 

"(1)  in  committing  the  offense,  the  de- 
fendant travels  in  interstate  or  foreign  com- 
merce, or  uses  a  facility  or  liutrumentality 
of  interstate  or  foreign  commerce  In  inter- 
state or  foreign  conunerce;  and 

"(2)  In  the  case  of  an  offense  under  sub- 
section (aMl).  the  loss  resulting  from  the  de- 


facement, damage,  or  destruction  Is  more 
than  $10,000. 

"(c)  The  punishment  for  a  violation  of 
subsection  (a)  of  this  section  shall  be— 

"(1)  If  death  results,  a  fine  in  accordance 
with  this  title  and  imprisonment  for  any 
term  of  years  or  for  life,  or  lx>th: 

"(2)  If  serious  t>odlly  Injury  results,  a  fine 
In  accordance  with  this  title  and  imprison- 
ment for  not  more  than  ten  years,  or  both; 
and 

"(3)  in  any  other  case,  a  fine  in  accordance 
with  this  title  and  imprisonment  for  not 
more  than  one  year,  or  l)oth. 

"(d)  As  used  in  tiiis  section— 

"(1)  the  term  'religious  real  property' 
means  any  church,  synagogue,  religious 
cemetery,  or  other  religious  real  property; 
and 

"(2)  the  term  'serious  Ixxlily  injury'  means 
tiodily  injury  that  involves  a  sut>stantial  risk 
of  death,  unconsciousness,  extreme  physical 
pain,  protracted  and  obvious  disfigurement, 
or  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty.". 

SEC.  t  TECHNICAL  AMENDMENT. 

The  table  of  sections  for  chapter  13  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  Item: 

"247.  I>amage  to  religious  property:  obstruc- 
tion of  persons  in  the  free  ex- 
ercise of  religious  t)eliefs.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERs]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3258  has  been 
unanimously  reported  by  the  Conunit- 
tee  on  the  Judiciary.  It  addresses  the 
problem  of  religiously  motivated  vio- 
lence by  amending  title  18  of  the 
United  States  Code  to  make  it  a  Feder- 
al crime  to  engage  in  certain  activity 
in  order  to  obstruct  persons  freely  ex- 
ercising their  religious  beliefs  or  to 
damage  or  destroy  a  house  of  worship 
(such  as  a  church,  synagogue,  or 
mosque),  religious  cemetery,  or  other 
real  property  because  of  the  religious 
character  of  that  property.  Current 
Federal  law  permits  prosecution  of  re- 
ligiously motivated  violence  only  in 
limited  circimistances.  H.R.  3258  will 
expand  current  law  so  that  there  can 
be  Federal  prosecution  if  the  perpetra- 
tor travels  in  or  uses  an  instnmientali- 
ty  of  Interstate  commerce. 

Religiously  motivated  violence  ap- 
pears to  be  on  the  rise.  Although  pre- 
cise statistics  on  the  number  of  inci- 
dents directed  at  religious  groups  aie 
not  compiled  as  a  part  of  the  Uniform 
Crime  Report,  localities  which  do 
maintain  such  statistics  have  reported 
increases  in  crimes  motivated  by  reli- 
gious bias.  These  reports  indicate  that 
these  episodes  are  becoming  increas- 
ingly violent  due  to  the  radicalization 
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of  hate  groups  which  perpetrate  such 
crimes.  The  Anti-Defamation  League 
of  B'nai  B'rlth  reports  that  there  was 
more  violent  crime  by  hate  groups  in 
the  3  years  from  1983  to  1986  than 
there  had  been  over  the  previous  two 
decades.  Witnesses  at  hearings  held  by 
the  Subcommittee  on  Criminal  Jiistice 
last  Congress,  pointed  out  that  many 
of  the  hate  groups  have  members  in 
various  States  and  operate  across 
State  lines.  They  also  argued  that  it  is 


to  reach  full  maturity  only  because  of 
the  lack  of  action  of  the  other  body. 

One  thing  must  be  said  for  the 
record  to  reestablish  something  that 
was  important  to  this  Member  at  the 
outset  of  discussion  of  this  legislation 
last  term  in  which  I  repeat  now  is,  and 
I  have  always  felt  and  I  think  every- 
one on  the  committee  knows  suid  feels, 
that  several  States  of  the  Union  have 
the  capacity  to  deal  with  acts  of  van- 
dalism no  matter  against  what  proper- 


Imperative  to  send  a  strong  signal  that    ty  that  vandalisrn  may  be  perpetrated 


such  acts  of  violence  will  not  be  toler- 
ated in  our  society. 

As  a  result  of  these  hearings,  the 
subcommittee  drafted  a  bill  that  the 
House  passed  by  a  voice  vote  late  last 
Congress.  The  bill  before  us  today. 
H.R.  3258,  is  very  similar  to  that  bill. 

I  also  want  to  commend  my  col- 
league from  Kansas,  who  not  only 
sponsored  H.R.  3258.  but  also  last  Con- 
gress' bill.  His  commitment  and  leader- 
ship on  this  matter  have  been  out- 
standing. 

Mr.  Speaker,  H.R.  3258  was  reported 
from  committee  without  dissent.  En- 
actment of  it  will  help  increase  public 
awareness  of  hate  crimes  and  provide 
for  distinct  penalties  in  order  to  help 
stem  the  tide  of  violence  that  threat- 
ens to  drown  the  freedom  of  choosing 
one's  religious  observance.  I  urge  my 
colleagues  to  support  this  legislation. 

I  want  to  call  my  colleagues  atten- 
tion to  a  typographical  error  in  the 
committee  report  which  accompanies 
this  bill.  Report  100-337.  In  the  second 
full  paragraph  on  page  5.  the  cite  to 
section  247(a)(2)  in  line  7  should  read 
247(a)(1). 

Mr.  Speaker,  this  bill,  as  I  noted  ear- 
lier, has  been  the  result  of  a  bipartisan 
effort.  I  want  to  recognize  the  impor- 
tant assistance  in  formulating  the  leg- 
islation that  was  provided  by  two  orga- 
nizations—the American  Jewish  Con- 
gress and  the  Anti-Defamation  League 
of  B'nai  B'rith.  Since  the  Justice  De- 
partment does  not  keep  statistics  on 
the  niunber  of  crimes  motivated  by  re- 
ligious bias,  the  ADL— one  of  the  few 
organizations  that  compiles  such  sta- 
tistics on  a  nationwide  basis— was  an 
important  resource.  In  addition,  the 
American  Jewish  Committee  supplied 
the  subcommittee  with  an  important 
memorandum  on  certain  legal  issues. 
Both  groups  are  to  be  commended  for 
their  efforts. 

D  1430 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEBLAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  chairman  of  the 
Subcommittee  on  Criminal  Justice, 
Mr.  Conyers.  has  very  adequately  de- 
scribed the  background  and  the  provi- 
sions of  this  legislation.  As  was  men- 
tioned, this  piece  of  legislation  was 
passed  during  the  last  term  and  failed 


That  is  a  basic  issue. 

But  the  legislation  on  which  we  are 
now  about  to  embark  brings  the  Fed- 
eral judiciary  into  the  system,  the  law 
enforcement  constabulary  of  the  Fed- 
eral Government  into  play  because  of 


toward  guaranteeing  one  of  our  most 
cherished  freedoms. 

Mr.  GEKAS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consvime  to  the 
gentleman  from  Kansas  [Mr.  Glick- 
manI,  the  author  of  the  bill  and  a  dis- 
tinguished member  of  the  Committee 
on  the  Judiciary. 

Mr.  GUCKMAN.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3258  and  thank 
Chairman  Conyers  for  so  quickly 
moving  this  biU  through  the  legisla- 
tive process.  I  also  thank  my  colleague 
Mr.  Gekas  for  his  special  help. 

As  Mr.  Conyers  stated.  H.R.  3258 
would  make  it  a  Federal  offense  to  de- 
stroy or  damage  real  property  because 


the  possibility   and  the  reality   that    of  the  religious  character  of  the  prop 


these  kinds  of  acts,  the  ones  pro- 
scribed by  this  legislation,  very  often 
could  and  would  take  on  the  tone  of 
crossing  State  lines  for  different  kinds 
of  religious-based  persecutions  and 
criminal  acts. 

So  where  the  State  governments  can 
act  properly  and  with  full  jurisdiction, 
so  be  it.  We  do  not  interfere  with  that 
in  this  legislation.  But  in  those  circum- 
stances where  the  cormection  of  inter- 
state commerce  would  appear,  then 
the  Federal  Government  through  this 
legislation  would  be  in  full  jurisdiction 
to  proceed  to  work  its  will  in  these 
very  important  criminal  kinds  of 
ventures. 

Mr.  Speaker,  with  that  I  offer  the 
support  of  this  legislation  as  we  did 
last  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3258. 

This  bill  is  substantially  the  same  as 
legislation  which  I  cosponsored,  and 
which  passed  this  House,  during  the 
previous  Congress.  The  Senate  was 
unable  to  act  upon  that  bill  because 
House  action  came  so  late  in  the  ses- 
sion. 

Crimes  against  religious  property. 
and  those  which  interfere  with  the 
free  exercise  of  oneJs  religion,  are 
truly  hateful.  They  undermine  one  of 
this  Nation's  most  cherished  rights 
and  thus  cannot  be  tolerated.  As  with 
most  law  enforcement,  the  primary  re- 
sponsibility here  should  be  upon 
States  and  localities.  However,  some- 
times crimes  are  of  such  a  nature  that 
Federal  law  enforcement  can  serve  as 
an  important  supplement  to  local  law 
enforcement.  This  is  certainly  the  case 
when  those  destroying  religious  prop- 
erty or  interfering  with  the  free  exer- 
cise of  religion  travel  across  State 
lines. 

Mr.  Speaker,  this  bill  is  carefully 
crafted  to  maintain  the  proper  balance 
between  local  and  Federal  jurisdiction 
and  I  believe  it  merits  the  support  of 
the  entire  House  as  an  important  step 


erty  or  to  obstruct  any  person  in  his  or 
her  free  exercise  of  religious  beliefs.  I 
introduced  this  bill  in  the  last  Con- 
gress and  again  this  year  because  of 
the  growing  problem  of  violence  aimed 
at  religious  property  and  the  exercise 
of  religious  beliefs.  In  spite  of  this  Na- 
tion's willingness  to  accept  and  em- 
brace various  religions  and  forms  of 
worship,  there  remains  a  minority 
within  our  population  who  see  fit,  for 
whatever  reason,  to  vandalize  and  de- 
stroy religious  property  and,  in  turn, 
to  jeopardize  the  freedom  of  others  to 
safely  practice  their  religious  beliefs. 
The  entire  range  of  faiths,  including 
Baptist,  Catholic,  Episcopal,  and 
Jewish  have  been  targets  of  such  at- 
tacks. 

Unfortunately,  the  depressed  econo- 
my in  some  regions  of  the  country  has 
been  cited  as  one  of  the  reasons  for 
this  increase  in  violence.  The  Klu 
Klux  Klan  recently  held  a  rally  in 
which  they  accused  blacks  of  taking 
jobs  and  Jews  of  controlling  the  econo- 
my. A  continued  weak  economy  may 
exacerbate  this  problem  and  such  de- 
structive manifestations. 

I  know  it  is  easy  to  feel  helpless 
against  these  irrational  acts  of  hate. 
However,  we  in  Congress  must  not  let 
a  sense  of  hopelessness  overtake  us. 
We  must  work  to  eliminate  both  the 
root  of  the  problem  and  the  symp- 
toms. While  it  is  true  that  the  States 
have  primary  responsibility  as  far  as 
law  enforcement,  the  Federal  Govern- 
ment has  a  responsibility  as  well,  espe- 
cially given  the  constitutional  protec- 
tion of  religious  liberties.  This  bill 
should  send  a  strong  signal  that  vio- 
lence against  religious  institutions  of 
any  kind  will  not  be  tolerated  in  this 
country. 

In  closing,  I  would  again  like  to 
thank  Chairman  Conyers  for  all  his 
efforts  and  encourage  my  colleagues 
to  support  this  important  measure. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 
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Mr.  Speaker,  I  take  this  time  merely 
for  the  purpose  of  discussing  one  con- 
stitutional issue  that  did  arise  with 
reference  to  whether  this  measure 
might  be  tripped  up  by  the  establish- 
ment clause,  which  prohibits  State 
and  Federal  Governments  from  engag- 
ing in  any  activity  that  favors  or  es- 
tablishes a  religion  or  religious  activi- 
ty. 

I  do  not  think  we  have  too  much 
trouble  with  this  problem  because, 
first  of  all.  no  excessive  entanglement 
is  created  between  church  and  state 
since  the  Federal  Government  involve- 
ment with  religious  institutions  can  be 
no  greater  when  it  affords  other  pro- 
tections against  criminal  conduct 
which  the  State  is  indisputably  enti- 
tled to  provide. 

Furthermore.  H.R.  3258  is  grounded 
in  the  commerce  clause  and  as  such  is 
capable  of  sustaining  constitutional 
challenge.  The  Supreme  Court  in 
United  Brotherhood  of  Carpenters 
and  Joiners  versus  Scott  in  1983  held 
that  under  the  commerce  clause  Con- 
gress has  the  power  to  prohibit  private 
encroachment  on  first  amendment 
rights,  which  this  is  surely  one. 

So  I  thank  my  colleagues,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  and  the  gentleman  from  New 
York  (Mr.  Fish],  and  of  course,  the 
author  of  the  bill,  the  gentleman  from 
Kansas  [Mr.  Glickman],  and  we  hope 
that  this  time  this  bill  wiU  move  to  its 
ultimate  enactment. 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in  sopport 
of  H.R.  3258.  legislation  which  seeks  to 
impose  Federal  criminal  penalties  for  hate 
oimes.  As  a  cosponsor  of  this  legislation  and 
as  a  sponsor  of  legislation  in  the  past  two 
Congresses  which  sought  to  achieve  this 
same  goal.  I  applaud  ttie  consideration  of  this 
legislation  arxj  urge  its  swift  passage. 

In  my  own  home  State  of  New  York.  3  of 
the  almost  600  New  York  State  Police  Agen- 
cies have  recorded  over  1,500  hate  crime 
complaints  in  the  past  3  years.  In  1985  of  the 
565  reports.  191  resulted  in  arrests.  This 
figure  is  unacceptable  on  a  national  level  but 
wfien  seen  as  191  arrests  from  only  3  police 
agefx^ies,  the  result  is  a  grave  national  scan- 
dal. Hate  crimes  are  among  the  most  intimi- 
dating and  heirxjus  chmes  committed  against 
one  of  our  most  fundamental  freedoms — the 
freedom  of  religion.  The  saddest  aspect  of 
hate  crimes  is  that  they  are  carried  out  by  per- 
soTfs  wtK)  operate  with  virtual  impunity,  know- 
ing that  any  ctutnce  of  prosecution  is  remote. 
That  is  why  this  legislation  is  so  necessary. 

H.R.  3258  has  two  vital  charactenstics.  It 
provides  a  first-time  Federal  penalty  against 
ttiese  chmes.  And  second  it  establishes  a 
graduated  senes  of  per^lties  based  on  the 
seriousness  of  tf>e  offense,  including  a  fine 
arxi  life  imprisonment  shoukj  death  result  from 
an  act  of  antiretigious  violence  or  vandalism. 
Moreover  this  legislation  properly  directs  its 
penalties  against  a  person  wtK>  "defaces, 
damages  or  destroys"  religious  property  and 
also  against  those  who  obstruct,  t)y  force  or 
:  of  force,  any  person  in  their  exercise  of 
',  beliefs. 


Our  newspapers  abound  with  stones  of  hate 
cnnf>es.  From  the  New  York  Post,  we  read 
"varxJals  overturned  150  headstorws"  and 
again  "in  another  attack — definitely  the  work 
of  anti-semites — vandals  spray-painted  slo- 
gans on  walls  at  a  mainly  Jewish  country  club 
In  New  Jersey  for  the  second  straight  day." 
From  the  Washington  Post,  we  see  "anti-se- 
mitic  incidents  in  affluent  Montgomery  County 
are  getting  more  violent  and  account  for  about 
75  percent  of  all  reported  racial  violence  in 
this  county."  Moreover  the  Antidetamation 
League  of  B'nai  B'rith  reported  that  86  per- 
cent of  those  arrested  for  anti-Semitic  activi- 
ties in  1986  were  under  tfie  age  of  21.  They 
also  reported  an  almost  60-percent  increase 
in  ttte  number  of  anti-Semitic  activities  on  col- 
lege campuses.  These  statistics  potnt  to  an 
alarming  increase  in  tfie  hate  crime  activities 
of  our  youth.  It  is  frightening  to  consider  an  In- 
crease in  tf>ese  terronsts  acts  in  future  gen- 
erations. 

Therefore,  it  is  vital  that  we  attack  the  prob- 
lem of  hate  crimes,  both  through  legislation 
such  as  this  which  imposes  stricter  penalties, 
but  also  through  public  education  and  aware- 
ness. In  the  words  of  Dr.  Martin  Luther  King, 
"Injustice  anywhere  is  a  threat  to  justice  ev- 
erywhere." I  call  upon  my  colleagues  to  join 
me  in  taking  a  positive  first  step  forward  to 
ehminating  the  injustice  of  hate  crimes.  Reli- 
giously motivated  vk>lence  and  vandalism  has 
no  place  in  any  denr>ocracy  at  any  time,  but 
especially  rrat  in  the  United  States  in  this  year, 
as  we  celebrate  the  200th  anniversary  of  our 
Constitution  Our  Founding  Fathers  estab- 
lished a  freedom  of  religion.  We  must  protect 
against  those  actions  which  seek  to  jeopard- 
ize this  right. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3258,  legislation  I  have 
cosponsored  to  impose  Federal  penalties  for 
damaging  religious  property  and  for  obstruct- 
ing persons  from  the  free  exercise  of  their  reli- 
gksus  beliefs. 

The  men  arxl  women  who  founded  our 
Nation,  dki  so  to  escape  government  intrusion 
into  their  religkxjs  lives.  They  sought  a  land 
wtiere  they  couki  freely  worship  the  God  of 
their  choice,  without  fear  of  harassment  from 
those  whose  Iseliefs  differed  from  their  own. 
So  strong  is  this  belief  in  freedom  of  religion, 
that  it  is  emtKxiied  in  the  first  clause  of  our 
Bill  of  Rights. 

Sadly  erraugh,  despite  these  protections, 
the  rights  of  some  to  worship  freely  are  being 
infringed  upon  by  criminals  who  vandalize  cer- 
tain fiouses  of  worship  and  terrorize  a  number 
of  congregations  with  threats  of  violence.  Flor- 
ida officials  in  the  last  12  months  have  docu- 
mented more  than  seven  specific  instances  of 
vandalism  arxj  threats  of  force  against  syna- 
gogues throughout  the  State. 

It  was  just  over  1  year  ago  that  synagogues 
in  tfie  Tampa  Bay  area  I  represent  were  sub- 
jected to  more  than  a  dozen  bomb  threats. 
Tfwse  calls  frighter>ed  a  number  of  families 
away  from  participatir^  in  Jewish  holkiay  serv- 
k»s.  In  other  cases,  swastikas  and  vulgar 
graffiti  were  sprayed  on  synagogue  walls,  and 
cemeteries  were  vandalized. 

These  attacks  and  threats  seriously  impinge 
upon  \he  rights  of  tfiese  people  to  worship 
freely,  without  the  threat  of  violence  or  har- 
assment H.R.  3258,  which  we  consider  today. 


woukj  make  it  a  Federal  crinrte  to  obstruct  tfie 
free  exercise  of  religion  with  these  types  of 
threats.  It  woukj  also  impose  strict  Federal 
penalties  upon  anyone  who  defaces  or  de- 
stroys religious  property. 

This  legislatk>n,  which  I  cosponsored  previ- 
ously in  Vne  98th  and  99th  Congresses,  would 
complement  tfie  efforts  of  many  States,  in- 
cluding Florida,  tfiat  have  enacted  similar  laws 
of  their  own.  The  Florida  House  of  Worship 
Protection  Act,  enacted  by  the  Ftorida  State 
Legislature  in  1984.  makes  it  a  felony,  rattier 
than  a  misdemeanor,  to  desecrate  churches 
and  synagogues. 

Mr.  Speaker,  while  the  Constitution  protects 
the  Anrierican  people  from  government  intru- 
sion into  tfieir  practice  of  religion,  there  are  no 
Federal  laws  to  punish  individuals  who  harass 
and  vandalize  our  houses  of  worship.  This  leg- 
islation is  urgently  needed  to  send  a  signal  to 
these  criminals  that  our  Nation  will  not  toler- 
ate acts  of  violence  against  congregations  of 
any  faith. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conykrs]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3258. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


RELEASE  OF  CERTAIN  MATERI- 
ALS RELATING  TO  INQUIRY 
INTO  CONDUCT  OF  U.S.  DIS- 
TRICT JUDGE  ALCEE  L.  HAST- 
INGS 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  274)  providing  for 
the  release  of  certain  materials  relat- 
ing to  the  inquiry  into  the  conduct  of 
U.S.  district  judge  Alcee  L.  Hastings. 

The  Clerk  read  as  follows: 
H.  Res.  274 

Reiolved,  That  the  reix)rt  of  the  Investi- 
gating Committee  of  the  Eleventh  Circuit 
Judicial  Council  In  the  matter  of  certain 
complaints  against  United  States  district 
judge  Alcee  L.  Hastings  transmitted  to  the 
House  of  Representatives  under  section 
372(c)  of  title  2a.  United  States  Code.  Is  re- 
leased, at  noon  on  the  second  day  following 
adoption  of  this  resolution,  under  section 
372(c)(14)  of  such  title.  All  other  papers. 


documents,  and  records  of  proceedings  re- 
lating to  such  matter  transmitted  to  the 
House  of  Representatives  under  such  sec- 
tion 372(c)  are.  to  the  extent  ordered  by  the 
Committee  on  the  Judiciary,  released  under 
such  section  372(C)(14). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERsl  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  need  for  House 
Resolution  274  arises  from  the  House's 
inquiry  into  whether  U.S.  district 
judge  Alcee  L.  Hastings  should  be  Im- 

Judge  Hastings  and  William  A.  Bor- 
ders. Jr..  were  Indicted  in  December 
1981.  and  charged  with  conspiring  to 
solicit  and  accept  a  bribe  In  exchange 
for  Influencing  the  outcome  of  a  case 
before  Judge  Hastings.  Mr.  Borders 
was  found  guilty  in  March  1982,  and 
Judge  Hastings  was  acquitted  In  Feb- 
ruary 1983. 

Shortly  thereafter,  two  district 
judges  filed  a  complaint  against  Judge 
Hastings  with  the  Judicial  Coimcil  of 
the  11th  Circuit  Court  of  Appeals,  re- 
questing an  investigation  to  determine 
whether  Judge  Hastings  had  engaged 
In  conduct  prejudicial  to  the  effective 
and  expeditious  administration  of  the 
business  of  the  courts.  The  Judicial 
Council  appointed  a  committee  of  five 
Federal  judges  to  investigate  the  com- 
plaint. 

On  August  4,  1986.  the  Investigating 
Committee  submitted  a  report  on  its 
investigation  to  the  Judicial  Council  of 
the  11th  Circuit.  The  Judicial  Council 
adopted  the  Investigating  Conrunittee's 
report  and  recommended  that  the  Ju- 
dicial Conference  of  the  United  States 
certify  that  Judge  Hastings  may  have 
engaged  In  conduct  which  might  con- 
stitute grounds  for  Impeachment.  The 
Judicial  Conference  concurred  In  that 
recommendation  and  so  certified  to 
the  Speaker  on  March  17,  of  this  year. 
The  Judicial  Conference  also  transmit- 
ted to  the  Speaker  the  Investigating 
Committee's  report  and  records. 

The  Committee  on  the  Judiciary  Is 
now  conducting  its  own  inquiry  in 
order  to  determine  whether  impeach- 
ment of  Judge  Hastings  is  warranted. 
The  committee  has  hired  a  staff  that 
has  been  investigating  the  facts  and 
addressing  legal  Issues  which  have 
arisen  in  connection  with  the  Inquiry. 

All  of  the  material  transmitted  to 
the  Speaker  on  March  17,  1987,  by  the 
Judicial  Conference  is  by  law  confi- 
dential, but  28  U.S.C.  372(c)(14)(A)  au- 
thorizes the  House  to  release  material 
"which  is  believed  necessary  to  an  Im- 
peachment Investigation  or  trial  of  a 


judge  •  •  *."  House  Resolution  274  au- 
thorizes such  release. 

The  resolution  directs  the  release  of 
the  Investigating  Committee's  report 
at  noon  on  the  second  day  after  adop- 
tion of  the  resolution.  The  resolution 
also  authorizes  the  release  of  the 
other  materials  transmitted  by  the  Ju- 
dicial Conference  to  the  extent  au- 
thorized by  the  Committee  on  the  Ju- 
diciary. 

All  of  the  Investigating  Committee 
materials  transmitted  by  the  Judicial 
Conference  have  been  carefully  stud- 
ied to  determine  whether  release  is  in 
the  public  Interest.  The  report  pre- 
sents the  factual  findings  and  analysis 
of  the  Investigating  Committee  which 
led  to  the  certification  of  this  matter 
to  the  House.  Judge  Hastings  had 
access  to  the  report  and  accompanying 
materials  before  the  Investigating 
Committee  made  its  findings  and  rec- 
ommendations, and  he  has  stated  on 
numerous  occasions  that  he  supports 
disclosure  of  the  report.  In  the  com- 
mittee's judgment,  the  report  can  be 
released  without  editing. 

The  committee  believes,  however, 
that  the  other  materials  should  be 
treated  differently.  Those  materials 
include  original  documents  that  were 
exhibits  and  the  transcript  of  the  pro- 
ceedings before  the  Investigating  Com- 
mittee, and  they  are  more  appropriate- 
ly released  on  a  linilted  basis.  For  ex- 
ample, Judge  Hastings  and  his  coimsel 
should  have  access  to  such  material  as 
may  be  relevant  to  any  proceedings 
that  might  be  conducted.  House  Reso- 
lution 274  authorizes  the  Judicial 
Conunittee  to  permit  such  access. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  unanimously  reported  House 
Resolution  274,  and  I  urge  its  approv- 
al. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  been  anxious  for 
this  moment  to  arrive  for  a  long  time 
on  this  particular  question.  We  have 
by  reason  of  necessity,  our  Subcom- 
mittee on  Criminal  Justice,  been  in- 
dulging in  executive  session  because  of 
the  very  nature  of  this  Inquiry  which 
is  possible  impeachment.  We  have 
worried  throughout  this  long  process 
up  to  now  about  when  will  come  the 
moment  when  we  can  make  certain  as- 
pects of  the  Inquiry  public. 

As  the  chairman  of  the  Subconunlt- 
tee  on  Criminal  Justice  has  aptly 
stated,  the  crux  of  this  whole  inquiry 
is  borne  in  the  report  of  the  Judicial 
Conference,  when  to  make  that  avail- 
able to  the  public,  when  to  make  It 
available  to  the  judge  who  is  the 
target  of  this  Investigation?  That  ques- 
tion was  burning  in  the  minds  of 
many. 
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That  question  was  burning  in  the 
minds  of  many.  Now  we  can  be  re- 
lieved of  the  burden  of  holding  back 
the  information  that  should  be  made 
public  which  we  always  wanted  to  be 
made  public,  but  it  was  a  question  of 
when. 

When  would  the  time  arrive?  When 
would  the  background  work  be  accom- 
plished once  security  measures  would 
be  put  In  place,  and  so  Judge  Hastings 
from  the  start  requested  that  it  be 
made  public. 

Not  one  of  the  Members  hesitated  in 
our  intention  to  make  it  public.  Now 
that  moment  has  arrived.  Because  now 
this  will  be  made  public,  we  can  truly 
say  that  now  it  has  begvm. 

The  most  serious  duty  that  can  be 
Imposed  upon  the  House  of  Represent- 
atives to  Inquire  about  a  possible  Im- 
peachment, that  hour  has  come;  and 
from  now  on.  that  heavy  duty  will  be 
exercised  diligently  and  with  opermess 
that  Is  required  for  a  fair  and  Impar- 
tial process. 

To  judge  a  judge  or  not  to  judge  a 
judge,  that  is  the  question.  That  duty 
has  fallen  upon  the  Members.  We  are 
going  to  exercise  it  carefully  with  as 
much  time  as  it  might  require,  with 
the  burden  now  lifted  from  our  shoul- 
ders of  what  or  what  we  should  not 
make  public. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  In  support  of 
House  Resolution  274. 

This  measure  provides  for  the  re- 
lease of  the  report  of  the  Investigating 
Committee  of  the  11th  Circuit  in  the 
matter  of  Federal  District  Judge  Alcee 
Hastings.  The  Judicial  Conference, 
based  upon  this  report,  has  recom- 
mended that  the  Congress  consider 
whether  grounds  exist  for  the  im- 
peachment of  Judge  Hastings.  The  law 
requires  the  full  House  act  to  release 
this  material. 

Two  considerations  must  guide  us  as 
we  investigate  and  weigh  the  recom- 
mendation of  the  Judicial  Conference. 
The  first  is  absolute  fairness  to  every- 
one; the  second  is;  to  the  extent  possi- 
ble; an  openness  of  prcxiess  which  gives 
our  Nation  confidence  that  the  Consti- 
tution Is  being  applied  as  it  was  meant 
to  be.  In  releasing  this  report  I  think 
both  objectives  are  being  met. 

Judge  Hastings  has  long  advocated 
release  of  the  docvunent  and  the 
Criminal  Justice  Subcommittee  has 
determined  there  is  no  legitimate 
reason  why  it  should  not  be  released. 
The  major  reason  for  nondisclosure 
until  now  has  been  satisfied.  It  is  im- 
portant to  bear  In  mind  that  much  of 
the  material  discussed  in  the  report 
was  previously  made  public  at  Judge 
Hastings'  bribery  trial,  at  which  he 
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was  acquitted.  As  for  openness  of  proc- 
ess, people  have  confidence  in  a  proc- 
ess they  see  is  being  properly  conduct- 
ed and  therefore  unwarranted  secrecy 
should  be  avoided. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  measure  and  urge  its  adoption. 

Mr.  RODINO.  Mr.  Speaker,  I  support  the 
resolution.  Judge  Hastings  has  urged  that  the 
Investigatir^  Committee  report  be  made 
public,  and  there  i&  no  indication,  after  review, 
that  release  would  be  senously  detnmental  to 
the  interests  of  anyone.  Fairr>ess  and  the 
public  interest  will  be  served  by  disclosure  of 
the  factual  firxjir^gs  arxl  analysts  of  the  investi- 
gating committee  of  tf>e  11th  circuit  which 
was  subsequently  adopted  by  the  11th  Circuit 
Judicial  Council,  arxf  the  Judicial  ConfererKe 
of  the  United  States.  The  judicial  conference's 
certification  rests  upon  the  report,  arvj  the 
basis  for  tf>e  certification  should  be  made 
public. 

The  committee  recognizes  ttwt  there  may 
be  circumstances  in  which  disclosure  of  other 
materials  would  be  appropriate  The  gentle- 
man from  Micfiigan  has  identified  one  such 
circumstance — to  permit  Judge  Hastings  to 
prepare  for  any  proceedings  tf^at  might  be 
conducted.  House  Resolution  274,  therefore, 
appropriately  reserves  to  tfie  committee  the 
discretion  to  release  these  materials  as  the 
need  arises.  I  strongly  support  the  resolution 
arxj  urge  its  adoption. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the 
motion  by  the  gentleman  from  Michi- 
gan [Mr.  Coimss]  that  the  House 
suspend  the  rules  and  agree  to  the  res- 
olution. House  Resolution  274. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  274,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


INTRODUCrriON  OF  THE  AIDS 
PREVENTION  ACT  OP  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  stop  the  deadly  spread  of 
AIDS,  the  acquired  immune  deficiency  syn- 
drome. 


The  Centers  for  Disease  Ckintrol  report  that 
there  are  now  about  42,0(X}  cases  of  AIDS, 
projected  to  multiply  to  270,(XX>  in  4  years, 
with  179,(XX)  deaths.  But  these  numbers  rep- 
resent only  the  final  stage  of  a  progressive 
disease — 5  to  10  years  or  more  after  the  initial 
Infection.  There  may  be  as  many  as  2  million 
Americans  or  more  who  are  now  infected  with 
the  AIDS  virus— and  yet  more  than  9  out  of  10 
don't  know  they  are  Infected  and  are  capable 
of  spreading  this  deadly  virus  to  millions  more. 

The  dimensions  of  tfie  challenge  are  not 
overblown.  The  battle  against  this  epidemic 
must  begin.  If  we  unite  and  If  we  summon  our 
deepest  courage,  our  compassion,  and  our 
wisdom  and  unwavering  will,  then  Americans 
can  cor)quer  AIDS.  Fortunately  tf^ere  is  hope. 
Within  only  a  few  years,  scientists  have  identi- 
fied the  AIDS  virus,  tfiey  have  studied  the 
stages  by  which  the  syndrome  develops,  they 
have  Identified  fraw  tfve  virus  is  spread.  They 
have  even  begun  working  toward  a  cure  and  a 
vaccine,  altfwugh  the  peculiarities  of  the  virus 
create  enormous  difficulties. 

The  public  health  threat  of  AIDS  is  far  more 
prevalent  than  commonly  believed.  Experts 
believe  that  AIDS  begins  with  a  virus  which, 
though  it  can  kill  by  Itself,  more  frequently 
causes  death  t>y  facilitating  so-called  "oppor- 
tunistic" diseases,  which  take  advantage  of 
tfie  virus'  suppression  of  the  txxjy's  normal 
immune  reactions.  The  Centers  for  Disease 
Ck)ntrol  have  restricted  the  definition  of  report- 
able AIDS  cases  to  the  full-blown  syndrome. 
That's  where  the  number  of  42,0(X)  AIDS 
cases  comes  from.  But  tfie  virus  can  be 
spread  by  any  of  the  estimated  1 .5  to  2  million 
people  who  have  either  the  so-called  AIDS-re- 
lated  complex  [ARC]— a  condition  that  falls 
sfiort  of  full-blown  AIDS — or  no  symptoms  at 
all.  According  to  Dr.  Robert  Redfleld,  head  of 
Walter  Reed's  Department  of  Virus  Diseases, 
"It's  critical  tfiat  we  change  our  focus  from 
AIDS  to  ttie  virus.  The  number  of  AIDS  cases 
is  tfie  problem  as  defined  a  decade  ago.  The 
virus  represents  tfie  magnitude  of  tfie  problem 
today." 

According  to  tfie  New  England  Journal  of 
Medicine,  homosexuals  account  for  about  74 
percent  of  AIDS  cases,  of  which  a  tenth  are 
also  Intravenous  drug  abusers;  about  17  per- 
cent are  IV  drug  addicts;  4  percent  are  hetero- 
sexuals wfio  contracted  the  disease  from  an 
Infected  partner;  and  3  percent  by  blood 
transfusion,  almost  entirely  before  routine  test- 
ing of  blood  donors  was  t}egun.  About  3  per- 
cent are  unknown,  tfiough  cases  definitely 
traced  to  otfier  tfian  "high  risk"  methods  have 
been  relatively  rare.  But  like  tfie  total  number 
of  AIDS  cases,  tfiese  proportions  reflect  the 
pattern  of  Infection  several  years  ago.  Dr. 
Redfieki  predicts,  "Unfortunately,  In  the  ab- 
sence of  a  sdentifk:  solution  over  tfie  next 
decade,  heterosexual  transmission  will 
become  the  major  mode  of  transmission  in 
the  United  States.  We  fiave  an  opportunity  to 
challenge  this  deadly  virus,  txit  we  must  rec- 
ognize our  common  enemy  for  what  it  is,  a 
deadly  sexually  transmitted  disease." 

This  leads  to  an  issue  whk:h  the  Ck>ngress 
and  all  those  who  deal  with  the  AIDS  crisis 
must  address.  Wfiile  AIDS  is  a  public  health 
Issue,  it  includes  both  medk^al  and  moral 
problems  whk:h  cannot  be  ignored.  Anyone 
wfio  claims  it  is  exclusively  a  medical  problem, 


or  only  a  moral  question,  is  dangerously  fool- 
ing himself. 

Historian  William  H.  McNeil  observes  that 
syphilis  was  the  only  disease  to  flourish  in  the 
face  of  a  functioning  medical  corps  during 
Worid  War  I.  He  wrote:  "That  disease  did 
attain  epidemk:  proportions  among  British 
troops,  and  army  doctors  failed  to  handle  It  ef- 
fectively at  first,  more  from  moral  tfian  for 
medical  reasons."  Yet.  President  Franklin 
Roosevelt's  surgeon  general  was  able  to 
reduce  the  spread  of  syphilis,  even  before  a 
cure  was  found,  through  a  no-nonsense  ap- 
proach of  education  about  necessary  behavior 
changes,  widespread  routine  testing,  and  con- 
fidential contact  tracing. 

In  the  same  way.  dealing  with  AIDS  and  Its 
repercussions  will  Inevitably  lead  to  questions 
of  priorities— protecting  the  civil  liberties  and 
guarding  the  confidentiality  of  AIDS  victims  on 
the  one  hand,  and  safeguarding  the  health 
and  well-being  of  society  as  a  whole,  on  the 
otfier.  It  also  raises  unavoidable  questions 
about  the  behavior  which  can  spread — or  pre- 
vent— tfie  disease. 

Part  of  the  problem  Is  that  our  society  fias 
been  sending  conflicting  signals  on  tfie 
choices  we  make,  (^lumnist  William  Raspber- 
ry has  written,  "We  remain  *  *  *  absolute 
when  It  comes  to  illicit  drugs,  while  in  matters 
of  sex,  we  are  rapklly  adapting  what  I  call  nor- 
mative morality— a  tendency  to  set  rules  not 
on  wfiat  we  think  proper  behavior,  but  on  what 
people  actually  do." 

But  as  President  Reagan  pointed  out, 
"When  it  comes  to  preventing  AIDS,  don't 
medicine  and  morality  teach  the  same  thing?" 
All  the  research  we  have  confirms  tfiat  the 
answer  to  that  questkin  is  "Yes,  they  do." 

Tfie  general  outlines  of  public  policy  in  re- 
sponse to  AIDS  can  be  dictated  by  common 
sense  and  the  biological  and  sociologk^al 
nature  of  the  disease.  Tfie  bad  news  about 
AIDS  Is  that,  for  now,  it  is  deadly,  IrKurable, 
and  has  no  vaccine.  The  good  news  Is  that  in- 
fection with  the  AIDS  virus  is  preventable.  In 
setting  public  policy  we  must  t>e  guided  by  two 
principles— caring  and  responsibility. 

We  must  give  the  same  compassionate 
care  to  AIDS  patients  and  their  families  as  for 
those  wfio  suffer  from  any  other  similar  deadly 
disease.  And  this  includes  vigorously  support- 
ing the  search  for  effective  treatments  and  for 
a  vaccine.  It  IrKludes  making  sure  that  AIDS 
sufferers  receive  full  medical  treatment  and 
counseling.  And  It  Includes  safeguarding  the 
traditional  confidentiality  of  medical  records. 

At  the  same  time,  we  must  exercise  respon- 
sibility. Responsibility  might  almost  be  defined 
as  caring  for  tfie  potential  victims  of  AIDS. 
When  a  fatal  disease  has  no  cure,  it  is  only 
common  sense  to  place  tfie  greatest  empha- 
sis on  preventing  Its  spread.  This  Involves 
helping  people  Infected  with  the  AIDS  virus  to 
find  out,  so  they  can  take  tfie  necessary  steps 
to  obtain  the  best  medk:al  care  to  remain  as 
healthy  as  possible,  but  also  to  avoid  Infecting 
others.  While  privacy  must  be  safeguarded.  It 
is  not  absolute;  it  does  not  supersede  tfie 
right  to  life.  And  in  fact,  both  are  routinely  re- 
spected In  the  existing  framework  for  dealing 
with  diseases:  we  do  not  ftave  to  reinvent  tfie 
wfieel. 


A  reasonable,  comprehensive  national  strat- 
egy against  AIDS  based  on  these  two  princi- 
ples—caring and  responsibility — must  include 
the  following  elements:  detection,  prevention, 
education,  treatment,  and  research.  Research 
efforts  have  already  been  intensified  at  the 
Centers  for  Disease  Ck)ntrol,  the  National  In- 
stitutes of  Health,  the  Walter  Reed  Army  Insti- 
tute of  Research,  and  other  medical  research 
facilities.  While  Congress  has  acted  to  appro- 
priate money  for  research  and  treatment  ot 
AIDS,  there  has  been  almost  no  action  on 
preventing  the  spread  of  the  disease.  To  fill  In 
the  gaps  In  current  policy,  I  am  introducing 
legislation  to  establish  Federal  grants  to  the 
States  for  testing,  confidential  contact  tracing, 
education,  and  health  care  planning. 

1.  TESTING 

There  is  a  growing  consensus  on  the  need 
for  testing  to  determine  who  is  Infected.  Ac- 
cording to  Dr.  James  Curran  of  the  (Centers 
for  Disease  Control.  AIDS  testing  should  be  a 
"standard  medical  practice."  Millions  of  blood 
donors  and  members  of  the  military  are  al- 
ready routinely  tested.  The  President  has 
issued  an  executive  order  requiring  that  immi- 
grants, wfio  are  already  tested  for  other  com- 
munk:able  diseases,  also  be  tested  for  AIDS. 
My  bill  provides  a  3-year  matching  block  grant 
program  to  the  States  to  carry  out  mandatory, 
routine  or  voluntary  testing,  including  manda- 
tory or  routine  testing  for  those  who:  donate 
blood,  semen,  or  an  organ;  receive  health 
care  for  sutistance  abuse  or  any  sexually 
transmitted  disease;  are  imprisoned  In  any 
State  penal  or  correctional  institution;  are  ad- 
mitted to  a  hospital  for  the  purpxsse  of  receiv- 
ing health  care  between  the  ages  of  15  and 
50;  receive  health  care  or  counseling  services 
from  a  family-planning  clinic;  or,  who  apply  for 
a  license  to  be  married. 

It  has  been  objected  that  routine  testing 
would  drive  those  infected  with  the  AIDS  virus 
underground.  In  fact,  more  than  9  out  of  10 
are  already  ""underground."  because  they 
don't  know  they  are  infected.  Based  on  the 
CDC  estimate,  at  most  6  percent  of  those  in- 
fected with  the  AIDS  virus  in  the  United  States 
have  been  tested  for  it.  By  a  similar  estimate, 
only  1  percent  of  infected  persons  In  New 
York  C^ity  have  been  tested.  Significantly,  13 
percent  of  those  Infected  In  Colorado,  which 
encourages  testing,  have  t)een  tested — 13 
times  as  much  as  In  New  York  City.  But  much 
more  needs  to  be  done. 

It  has  been  objected  that  testing  relatively 
k}w-risk  groups  for  AIDS  is  like  a  drunk  look- 
ing for  his  lost  keys  under  the  lamppost  be- 
cause the  light  is  better  there.  Yet  many  of 
the  same  people  who  raise  this  objection  want 
to  educate  school  children  about  the  threat  of 
AIDS  and  Indoctrinate  them  in  the  use  of  con- 
doms as  young  as  the  third  grade.  Third-grad- 
ers are  not  exactly  a  high-risk  group. 

The  fact  is  that  routine  screening  Is  suited 
precisely  for  those  people  who  don't  think 
they  are  at  risk.  Testing  almost  2.5  million 
memtiers  of  the  armed  forces  has  already  de- 
tected more  than  3.700  people  who  didn't 
know  they  were  infected  and  might  have  in- 
fected others.  The  main  point  of  routine  test- 
ing is  to  prevent  the  tragedy  of  spreading  a 
deadly  disease  to  others,  including  helpless 
infants.  If  it  prevents  even  a  few  of  these 
cases  it  is  worth  it 


It  Is  further  argued  that  "false-positive" 
blood  tests  would  Inflict  unnecessary  anguish. 
In  the  Initial  screening  test,  there  does  appear 
to  be  a  chemical  tradeoff  between  sensitivi- 
ty— catching  substantially  all  cases— and 
specificity— detecting  each  one  accurately. 
But  this  has  already  been  addressed.  Those 
who  test  positive  in  the  Initial  screening  re- 
ceive a  second  and  a  third  test  of  a  different 
kind  to  confirm  or  reject  the  diagnosis.  The 
chances  of  a  false  positive  after  the  whole 
series  are  extremely  low.  And  1  tielleve  we 
must  weigh  the  possibility  of  ruining  some- 
one's day  against  the  possibility  of  ruining 
someone  else's  life.  My  legislation  provides 
for  strict  Federal  guidelines  to  ensure  the 
quality  of  AIDS  testing. 

It  is  also  argued  that  In  testing  the  general 
population,  the  cost  for  each  AIDS  case  de- 
tected Is  too  high.  But  the  costs  of  routine 
testing  are  routinely  overstated:  the  military 
has  been  able  to  perform  the  Initial  test  for  82 
cents  each,  and  the  entire  series  for  less  than 
$5  each.  It  is  true  that  in  the  private  sector  the 
related  hospital  fees  and  overhead  can  add  to 
this  cost.  But  these  costs  would  also  decline 
with  volume.  The  goal  of  saving  lives  Is  para- 
mount. In  addition,  prevention  is  much  cheap- 
er than  treatment  of  an  epidemic.  Medical 
costs  average  $60,000  for  each  AIDS  patient. 
This  means  that  if  one  AIDS  case  is  prevent- 
ed for  about  every  15,000  people  tested,  the 
testing  will  have  paid  for  itself  even  in  dollars. 

2.  CONFIDENTIAL  CONTACT  TRACING. 

Finding  out  who  is  Infected  with  the  AIDS 
virus  Is  necessary  t)efore  we  can  contain  its 
spread,  which  Is  why  routine  testing  has 
gotten  a  great  deal  of  attention.  But  it's  time 
to  deal  with  the  problem  of  how  to  proceed  on 
the  basis  of  test  results.  The  concern,  obvi- 
ously, is  confidentiality.  But  the  idea  of  confi- 
dentiality can  be  abused.  For  example,  the 
California  law  that  prohibited  the  contacting  of 
sexual  partners  or  the  notification  of  medical 
personnel  of  a  positive  AIDS  test— such  as 
telling  a  pediatrician  that  a  child's  mother 
tested  positive— has  been  a  threat  to  public 
safety. 

1  believe  that  the  answer  Is  to  make  positive 
blood  tests  for  the  AIDS  virus,  as  well  as  the 
AIDS-related  complex  (ARC)  and  AIDS,  re- 
portable to  public  health  authorities,  like  many 
other  communicable  diseases.  This  serves 
two  purposes. 

First,  it  would  help  the  public  health  authori- 
ties to  prevent  spread  of  the  disease,  through 
confidential  contact  tracing.  Syphilis  and  hepa- 
titis B  are  already  handled  In  this  way. 

Second,  it  would  protect  confidentiality. 
Public  health  authorities  and  private  physi- 
cians have  had  a  great  deal  of  experience  In 
protecting  the  confidentiality  of  medical 
records.  And  public  health  records  are  pro- 
tected by  law.  Even  in  tracing  sexual  contacts, 
public  health  officials  generally  state  that  they 
have  reason  to  tjelleve  the  person  has  been 
exposed  to  Infection — not  the  name  of  the 
partner.  Public  health  officials  may  not  turn 
over  such  records  to  anyone  else,  including 
government  agencies,  without  a  court  order.  I 
believe  the  state  of  Clorado's  program  shows 
that  a  program  of  confidential  contact  tracing 
can  protect  both  legitimate  confidentiality  and 
public  health  at  the  same  time. 


Knowledge  must  be  handled  on  a  right-to- 
know  basis.  Obviously,  if  a  student  Is  Infected, 
this  should  be  reported  to  ttie  local  school  su- 
perintendent or  school  board  president  wfio 
has  responsibility  for  the  protection  of  tfiat 
child  and  other  students.  Arid  emergency  per- 
sonnel and  public  health  care  workers  must 
be  informed  to  prevent  tfieir  contracting  the 
virus  in  tfie  course  of  their  work.  They  must  be 
allowed  to  take  protective  measures,  though 
not  to  refuse  assistance. 

My  bill  would  require  states  which  obtain 
grant  money  for  testing  also  to  provide  coun- 
seling with  respect  to  prevention,  exposure, 
and  transmission  of  the  AIDS  virus,  to  under- 
take confidential  contact  tracing,  and  to 
ensure  confidentiality  concerning  services  re- 
ceived and  test  results.  Disctosure  of  test  re- 
sults in  limited  circumstances  is  allowed:  first 
with  the  written  consent  of  ttie  individual  un- 
dergoing testing;  or  second,  to  disclosure,  as 
appropriate,  to  public  health  officials,  fiealth 
care  providers,  emergency  personnel,  em- 
balmers,  parents  of  minors,  sctiool  officials, 
sexual  partners,  a  spouse,  and  those  wfio 
shared  hypodermic  needles  with  an  infected 
person;  and  third,  provides  substantial  penal- 
ties for  unauthorized  violations  of  confidential- 
ity. 

All  aspects  of  the  States'  programs  for  test- 
ing, reporting,  contact  ti'acing  and  counseling 
must  meet  my  bill's  stiict  requirements  for 
confidentiality. 

A  few  have  argued  that  tioth  testing  and 
ti'acing  are  useless  as  long  as  there  is  no  cure 
for  AIDS.  This  is  simply  wrong.  AIDS  cannot 
be  cured  yet  but  it  can  be  treated.  Those  wfio 
have  been  infected  can  protect  their  health 
and  prolong  ttieir  lives,  with  proper  medical 
care,  diet  and  hygiene  to  reduce  the  risk  of 
opportunistic  Infections.  And  what  is  just  as 
important  those  who  are  infected  have  a  re- 
sponsibility to  avoid  spreading  tfie  virus. 

Society  depends  on  its  implicit  trust  in  tfie 
idea  that  people  behave  responsibly.  Laws 
and  penalties  are  established  primarily  for  the 
protection  of  the  many  against  the  few  who 
do  not  It  is  no  different  with  AIDS.  We  must 
proceed  on  the  assumption  that  most  people 
do  not  wish  to  infect  others  with  a  virus  which 
could  result  in  their  death.  There  have  been 
some  cases  of  individuals  who,  whetfier  from 
malice,  negligence  or  despair,  knowingly 
engage  In  behavior  which  can  infect  a  healthy 
person.  But  there  are  already  State  laws  ttiat 
make  It  a  crime  to  knowingly  infect  someone 
with  syphilis.  Such  laws  shoukj  be  generally 
enacted  or  extended  to  include  the  AIDS 
virus. 

3.  EDUCATION 

The  program  of  testing  and  confidential 
contact  notification  is  itself  an  effective  means 
of  education.  But  the  publk:  should  receive  ac- 
curate information  about  AIDS  through  other 
channels.  Yet  here  also  there  has  been  a  cer- 
tain amount  of  schizophrenia.  Many  wtw  are 
most  adamant  against  a  pmdent  testing  pro- 
gram are  adamantly  In  favor  of  advertising 
condoms  on  the  public  ainwaves. 

The  federal  government  should  provide  ac- 
curate Information  atiout  AIDS  to  state  and 
local  authorities,  Including  local  school  boards. 
It  is  the  responsibility  of  ttie  local  authorities 
to  present  this  infomiation  in  a  way  best 
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suited  to  the  particular  commur>Jty  and  ttw  age 
and  needs  of  a  particular  audience.  For  exam- 
ple, much  more  needs  to  be  dor>e  to  reach 
tfte  sexual  partners  of  Intravenous  drug  abus- 
ers. 

I  betove  Secretary  of  Education  BUI  Bennett 
Is  correct  In  urging  the  importance  of  Incorpo- 
rating the  traditiorul  understanding  of  right 
arxl  wrong  into  such  programs.  This  is  not 
only  valid  as  a  general  pnrKiple;  it  is  a  simple 
medical  fact  that  traditional  views  of  sex  and 
marriage  are  the  t>est  means  for  preventing 
ttie  spread  of  tf)e  AIDS  virus.  Competent  med- 
ical authorities  say  that  the  use  of  corxloms 
can  diminish  the  risk  of  contacting  AIDS,  but 
do  not  claim  that  this  maices  sexual  contact 
with  an  Infected  person  "safe."  In  or>e  study, 
17  percent  of  couples  who  used  them  still 
contacted  the  virus.  This  deserves  a  footnote, 
not  top  billing. 

My  bill  would  establish  a  grant  program 
through  the  Department  of  Education  to  state 
and  local  educational  agencies,  institutions  of 
higher  education,  arKJ  other  public  and  non- 
profit private  entities.  These  organizations 
would  be  able  to  develop  programs  for  edu- 
cating students  at  secondary  schools  and  irv 
stitutions  of  higher  education  with  regard  to 
the  risk,  prevention,  and  transmission  of  AIDS. 
Such  programs  would:  First,  Inform  recipients 
of  current  scientific  information  regarding 
AIDS:  second,  discourage  ttie  behaviors  which 
place  individuals  at  high  nsk  of  contacting 
AIDS:  third,  promote  sexual  at)stlnence  before 
and  fidelity  within  marriage;  and  be 
ate  for  the  age  of  ttie  students  for 
whom  the  program  Is  developed. 

4.  HEALTH  CARE  PLANNING 

The  AIDS  epidemic  will  place  Increasing 
pressure  on  our  system  of  medical  care.  It  will 
demarx)  more  personnel  and  cost  more 
money,  but  does  not  appear  to  require  a 
major  restructuring  of  the  system.  However, 
we  must  Improve  ttie  access  to  medical  care. 
My  bill  \MOuld  establish  a  grant  program  to 
allow  States  to  assess  the  adequacy  of  their 
health  care  system  and  to  explore  the  forma- 
tion of  risk  pools  for  the  otherwise  medically 
uninsurable.  Many  States  have  already  set  up 
such  nsk  pools  for  uninsurable  motorists; 
there  Is  no  Inherent  reason  why  the  same 
principle  cannot  be  extended  to  medkral  Insur- 
ance. 

COST 

My  biH  woukj  auttiorize  Federal  support  for 
routine  AIDS  testing,  follow-up  counseling, 
and  confidential  contact  tracing  in  the  form  of 
matching  grants  to  the  States.  The  Federal 
Government  would  pay  a  75  percent  matching 
share  tt>e  first  year.  50  percent  the  next,  and 
25  percent  tt>e  third  year  This  woukJ  provide 
an  incentive  for  acting  quickly. 

Based  on  preliminary  estimates,  the  cost  of 
testing,  counseling  and  contact  notificatkjn  at 
the  State  level  woukJ  be  about  $300  milhon. 
This  IS  based  on  preliminary  estimates  for 
testing  State  prisoners,  aop^cants  for  mar- 
riaoe  lic«nses,  sexually  tr  -smitted  diseased 
dines,  famity  planning  d  cs,  drug  clinks, 
and  hospital  admissions,  xhxling  related 
hospital  fees  and  overhea'  the  total  cost 
coukj  tie  about  $1  bdlion  dt  current  prices. 
However,  ttiese  overtiead  costs  ought  to  de- 
cline sharply  with  a  large  volume  of  testing. 
Therefore,  I  have  decided  to  introduce  legisla- 


tkxi  with  appropriatk>ns  based  on  the  testing 
and  folkiw-up  alone,  wittiout  current  hospital 
fees  and  overhead.  The  Federal  share  is  S229 
million  ttie  first  year.  For  AIDS  education 
grants  I  have  proposed  $50  million  a  year,  and 
for  helping  States  plan  for  medical  services, 
$5  millkin. 

Our  goals  in  comtiatting  the  AIDS  epkJemk: 
are  clear:  to  protect  those  who  aren't  Infected, 
to  care  for  ttiose  who  are  infected,  and  the  do 
all  that  Is  humanly  possible  to  preserve  pre- 
cious lives  that  are  threatened  by  this  dread 
disease. 

It  Is  time  to  break  up  ttie  publk:  polk^ 
logjam.  While  we  must  avoid  alarmism,  we 
must  also  avoid  complacency.  The  facts  about 
AIDS  are  senous  enough  to  demand  a  far 
more  sehous  national  response  than  we  have 
seen  so  far.  A  stronger,  more  effective  nation- 
al response  will  require  our  elected  officials  to 
sort  through  the  facts,  the  advice  of  the  ex- 
perts and  the  claims  of  interested  parties  in 
order  to  reach  a  solution  which  is  effective, 
fair,  and  promotes  the  common  good.  I  be- 
lieve I  have  outlined  such  an  approach,  which 
can  be  modified  as  necessary  to  cope  with 
new  devekspments 

We  must  continually  Integrate  the  latest 
facts  and  expert  advk:e  into  our  polk:^  re- 
sponse. We  must  register  and  deal  with  objec- 
tions. But  In  doing  so  we  must  know  the  differ- 
ence between  tolerance  and  moral  relativism, 
between  being  judgmental  and  exercising 
good  judgment.  Let  us  get  on  with  ttie  job  of 
stopping  ttie  spread  of  AIDS  and  the  anxiety 
of  AIDS,  a  deadly  disease,  but  which,  given 
firm  and  clearheaded  publk;  polk:y.  Is  eminent- 
ly preventable 

SumiARY  or  AIDS  PRivnmoM  Act  or  1987 
Rep.  Jack  Kemp  Introduced  the  AIDS 
Prevention  Act  of  1987  on  October  5.  1987. 
The  bill  establishes  proKrams  of  federal 
grants  to  the  states  for  mandatory,  routine 
or  voluntary  testing  for  the  AIDS  virus, 
counseling,  confidential  contact  tracing, 
education,  and  health  care  planning. 

TESTIHO,  COUHSEUNG,  CONTIOEirriAL  CONTACT 
TRACING 

Grants  shall  t>e  provided  to  States  which 
take  measures  to  prevent  and  control  the 
AIDS  virus  by  agreeing  to: 

Provide  mandatory,  routine,  or  voluntary 
testing.  Including  mandatory  or  routine  test- 
ing for  those  who: 

Donate  blood,  semen  or  an  organ: 

Who  receive  health  care  for  sul>stance 
abuse  or  any  sexually  transmitted  disease: 

Are  Imprisoned  in  any  State  penal  or  cor- 
rectional institution: 

Are  admitted  to  a  hospital  (or  the  purpose 
of  receiving  health  care  and  t>etween  the 
ages  of  15  and  50: 

Receive  health  care  or  counseling  services 
from  a  family-planning  clinic; 

Apply  for  a  marriage  license. 

Provide  counseling  to  those  who  undergo 
testing  with  regard  to  preventing  exposure 
to,  and  transmission  of  the  AIDS  virus. 

Report  positive  test  results  for  AIDS  vims 
to  public  health  authorities. 

Institute  confidential  contact  tracing  to 
at-risk  contacts  of  those  who  test  positive. 

Ensure  that  strict  confidentiality  is  main- 
tained through  all  phases  of  testing,  report- 
ing, contact  tracing,  and  counseling,  with 
sutistantial  penalties  (or  violations  of  confi- 
dentiality. 

Permit  disclosure  of  test  results  only  in 
limited  circumstances: 


With  written  consent  of  the  Individual 
who  has  been  tested:  or 

To  prevent  infection  of  others,  including 
disclosure,  as  appropriate,  to  public  health 
officials,  health  care  providers,  emergency 
personnel,  emtialmers.  parents  of  minors, 
school  officials,  sexual  partners,  the  spouse, 
and  rv  drug  partners. 

AIDS  EDUCATION 

Grants  shall  be  provided  to  the  States  to 
develop  programs  to  teach  students  in  sec- 
ondary schools  and  Institutions  of  higher 
education  regarding  the  risk,  prevention, 
and  transmission  of  AIE>S. 

Eklucation  programs  shall: 

Inform  recipients  of  current  scientific  in- 
formation regarding  AIDS: 

Discourage  the  tiehaviors  which  place  In- 
dividuals at  high  risk  of  contracting  AIDS; 

Promote  sexual  abstinence  liefore  mar- 
riage and  fidelity  within  marriage: 

Be  appropriate  for  the  age  of  students  for 
whom  the  program  is  developed. 

HEALTH  CARE  PLANNING 

Grants  shall  be  provided  to  the  States  to 
explore  the  formation  of  risk  pools  for  the 
otherwise  medically  uninsurable. 

rEDERAL  rUNDING 

For  testing,  counseling,  and  confidential 
contact  tracing,  the  federal  government 
shall  provide  a  three-year  matching  block 
grant,  in  which  the  federal  share  is  75%  the 
first  year.  50%  the  second  year,  and  25%  the 
third  year.  Federal  appropriations  of  $229 
million.  $152.5  million,  and  $76.5  million  are 
authorized,  respectively. 

For  education  grants,  the  federal  govern- 
ment shall  provide  $50  million  each  year  for 
three  years. 

For  health  care  planning,  the  federal  gov- 
ernment shall  provide  $5  million  to  help  de- 
velop uninsured  health  risk  pools. 

Total  authorized:  $623  million  over  three 
years. 


CREDIT  CARD  COMPANIES  DIS- 
PLAY DISREGARD  FOR  CON- 
SUMER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio}  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  last  year, 
market  dominance,  highly  finarKed  promotksn 
campaigns,  and  usurious  Interest  rates  earned 
the  credit  card  Industry  over  $5  billion  in 
pretax  profits,  making  this  ttie  most  profitable 
segment  of  ttie  banking  Industry.  It  Is  easy  to 
see  why  the  banking  industry  is  so  protective 
of  this  part  of  ttieir  profitmaking  structure. 

While  I  understand  the  needs  of  the  tiusi- 
ness  community  In  our  proudly  capitallstk:  so- 
ciety. It  strikes  me  as  distinctly  un-American  to 
engage  in  business  practk:es  that  mistreat 
and  deceive  the  American  consumer  In  order 
to  earn  outrageous  profits.  Therefore,  I 
demand  that  these  companies  and  their 
member  tianks  treat  ttie  American  people 
fairly,  openly,  and  intelligentty.  It  is  a  business 
philosophy  that  should  not  have  to  tie  forced 
upon  them,  yet,  their  behavkx  demonstrates 
that  perhaps  It  must. 

Credit  card  companies  and  banks  refuse  to 
confront  the  issue  of  high  interest  rates  head 
on.  When  they  are  challenged  tiy  a  competitor 
they  resort  to  frills,  gimmk:ks,  and  enhance- 
ments to  lure  customers.  The  Citkxxp  Diners 
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Club  card  seduces  those  receiving  its  solteita- 
tion  with  "new  finandal  fexibility."  Advertised 
are  gifts,  rewards,  special  deals  on  hotels,  and 
workout  centers.  In  far  less  prominent  view, 
the  membership  fee  is  noted  What  the  pro- 
motion letter  doesn't  seem  to  mention  is  that 
the  balance  is  due  in  full  each  month. 

Recently  Visa  ran  an  advertisement  entitled, 
"How  to  stop  Optima  from  making  off  with 
your  best  customers."  In  its  Visa  enumerated 
a  numtier  of  recommendations  and  services 
available  to  help  member  banks  "compete" 
with  American  Express'  new  1 3.5  interest  rate 
Optima  card.  The  advertisement  outlines  a 
series  of  ploys  and  gimmicks  that,  I  am  sure, 
they  hope  will  distract  the  consumer  from  their 
real  concern— Optima's  low  interest  rate.  Why 
not  show  the  American  consumer  some  re- 
spect and  fairness  by  engaging  in  direct  com- 
petltk>n  and  reducing  rates? 

I  am  appalled  that  not  once  is  the  real  issue 
addressed.  Not  once  is  the  issue  of  reduced 
rates  discussed.  Bankcard  companies  contin- 
ue their  contemptible  assault  on  the  pocket- 
books  of  the  American  public. 

Credit  card  companies  hope  that  these  in- 
ducements will  distract  the  consumer  from  the 
real  issue  of  exorbitant  interest  rates.  While 
the  small  banks  that  offer  competitive  rates 
advertise  those  rates,  the  large  money-center 
banks  that  control  the  market  focus  on  unnec- 
essary and  nonfinanclal  "enhancements."  The 
70  percent  of  the  card  users  that  roll  over  bal- 
ances each  month  are  interested  in  the  finan- 
cial terms  of  the  card.  Interest  fees,  annual 
rates,  and  grace  periods  are  the  factors  of 
concern  to  most  consumers.  But  these  are 
the  factors  that  big  money-center  banks  keep 
from  ttie  prospective  customer. 

Although  excessive  bankcard  interest  rates 
have  received  much  attention  recently,  bank- 
card  companies  are  able  to  resist  the  pres- 
sure to  reduce  rates.  These  companies  con- 
tinue to  ignore  the  realities  of  the  marketplace 
and  maintain  highly  inflated  interest  rates. 

Over  the  past  few  years  we  have  witnessed 
the  dramatK  decline  of  other  consumer-affect- 
ing interest  rates.  The  prime  rate  has  plum- 
meted to  8.75  percent,  mortgage  rates  have 
dropped  to  around  1 1  percent,  and  the  Feder- 
al Resen/e  discount  rate  has  fallen  to  6  per- 
cent. Yet,  credit  card  interest  rates  have 
dimbed. 

This  is  particulariy  distressing  when  meas- 
ured against  the  discount  rate.  Issuing  banks 
have  watched  their  cost  of  funds  drop  from  14 
percent  to  6  percent  but  have  done  nothing  to 
act  fairiy  and  pass  this  reduction  on  to  the 
consumer. 

Another  example  of  their  contempt  for  the 
consumer  Is  a  statement  made  by  John  H. 
Bennett,  senior  vice  president  for  Visa  Interna- 
tional. After  describing  support  for  credit  card 
information  disctosure  as  "unfortunate,"  he 
pointed  out  that  bankcard  profits  were  unpar- 
alleled and,  on  the  average,  bankcards  earned 
tianks  1 0  percent  of  their  profits  on  3  percent 
of  their  assets. 

He  compared  interest  rate  competitkin  with 
delinquendes  and  charge-offs  as  "threats  to 
your  profits."  He  then  suggested  that  there 
are  "some  ways  to  compete  without  a  total 
price  war  breaking  out."  Continuing  his  not-so- 
veiled  encouragement  of  deceptive  practices, 
he  suggested  that  card-issuers  respond  to 
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price  competitkjn  by  setting  up  promotional 
programs  comparable  to  airiine  discount  fares. 
"Try  to  get  one  of  those  discount  fares,"  he 
said.  The  attitude  appears  to  be:  ""fight  fire 
with  smoke." 

While  all  of  these  statements  exemplify  a 
disdain  for  fairness  and  a  certain  ethical  non- 
chalance, the  most  brazen  display  of  con- 
tempt was  aimed  directly  at  the  American  con- 
sumer. 

Speaking  of  those  assembled,  Mr.  Bennett 
said,  refening  to  credit  card  users,  "Only  20 
percent  know  what  their  cbrect  annual  fee  or 
interest  rate  is.  Almost  all  en-  on  the  low  side, 
so  the  news  there  is  don't  tell  them  about 
what  is  really  going  on."  I  must  admit  that  I 
was  astonished  at  his  open  display  of  disre- 
spect for  the  American  consumer. 

I  would  also  like  to  quote  Mr.  Russell  E. 
Hogg,  president  of  Mastercard  International.  In 
his  annual  ""state  of  the  industry"  speech  to 
the  national  bankcard  convention,  Mr.  Hogg 
said  of  the  American  Express  Optima  card, 
""No  bank  should  find  Optima  receivables  by 
selling  the  American  Express  Travelers 
Cheque  or  Gold  Card." 

It  certainly  is  gratifying  to  see  that  Master- 
card shares  Visa's  competitive  spirit. 

Need  I  say  more?  Is  there  any  reason  to 
believe  that  we  can  trust  credit  card  compa- 
nies and  banks  to  treat  the  consumer  fairly 
and  respectfully.  We  have  asked  only  to  let 
free-market  competition  rather  than  market- 
dominating  banks  set  interest  rates. 

It  is  necessary  that  we  assume  our  regula- 
tory responsibilities  to  protect  our  constituents 
from  the  unfair  and  deceptive  practices  of  a 
large  majority  of  credit  card  companies  and  is- 
suing banks.  When  the  bill  on  credit  card  in- 
formation disclosure  reaches  the  floor,  I  will 
respond  by  offering  an  amendment  to  cap 
credit  card  interest  rates  at  8  points  above  the 
yield  on  1  year  Treasury  securities.  This  float- 
ing cap,  adjusted  quarteriy,  is  a  equitable  re- 
sponse to  an  industry  that  has  bilked  the 
American  consumer  long  enough. 


of  the  committee  look  fonward  to  many  more 
years  of  working  with  Dottie. 


TRIBUTE  TO  DOROTHY  A.  BEAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hotise,  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  is  recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  last  week  the 
members  and  staff  of  the  Committee  on 
Public  Works  and  Transportatran,  along  with 
many  of  our  friends,  paid  a  well-desen/ed  trib- 
ute to  Dorothy  A.  Beam  on  the  occasion  of 
her  birthday. 

Although  we  gathered  to  celebrate  her  birth- 
day, we  also  wanted  to  thank  her  for  her  47 
years  of  able  service  and  hard  work  as  a  Cap- 
itol Hill  staff  member.  Dottie  Beam  represents 
the  finest  in  staff  support  for  the  members,  for 
other  staff  members  and  for  the  public.  She  is 
the  heart  and  soul  of  the  Public  Works  Com- 
mittee. 

Dottie  carries  on  her  work,  not  only  ably 
and  professionally,  but  with  the  true  human 
touch  that  shows  that  she  cares  about  people. 

I  know  that  47  years  is  a  long  time  in  any 
business  but  that  is  espedally  tnje  on  Capitol 
Hill.  It  takes  a  special  kind  of  person  to  do  the 
job  that  Dottie  Beam  has  done  as  well  as  she 
has  done  it  for  that  long.  All  of  the  members 


THE  FULL  EMPLOYMENT 
ALTERNATIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Haw- 
kins] is  recognized  for  60  minutes. 

Mr.  HAWKINS.  Mr.  Speaker,  earlier 
this  year  at  the  time  of  the  first  con- 
current resolution  on  the  budget,  I 
had  the  privilege  of  addressing  the 
House  on  economic  goals  and  policies 
as  provided  in  the  Pull  Employment 
and  Balanced  Growth  Act. 

At  that  time  we  indicated  certain  ex- 
pressions of  some  degree  of  doubt, 
that  we  could  achieve  under  current 
economic  policies  the  objectives  of  the 
Pull  Employment  and  Balanced 
Growth  Act. 

It  is  for  that  reason  that  I  submit 
that  we  would  revisit  what  we  had  pre- 
dicted at  that  time  and  how  well  we 
have  accomplished  what  was  thought 
to  be  the  achievable  goals  and  policies 
uinder  the  current  instances  of  the  em- 
plementation  of  the  budget. 

In  no  respect  do  I  demean  the  work 
of  the  Committee  on  the  Budget.  As  a 
matter  of  fact.  I  would  like  at  this 
time  to  commend  the  gentleman  from 
Pennsylvania  [Mr.  Gray],  our  distin- 
guished colleague,  and  all  of  the  mem- 
bers of  the  Committee  on  the  Budget 
in  the  House. 

I  think  the  members  have  done  a  re- 
markable job;  and  as  to  the  responsi- 
bility of  this  House.  I  think  to  a  large 
extent,  that  committee  has  carried  out 
its  responsibilities. 

However,  in  reviewing  the  accom- 
plishments and  where  we  stand  today, 
I  think  that  it  is  obvious  that  we  are 
not  pursuing  a  full-emplosmaent  alter- 
native, and  that  currently  those  who 
applaud  the  results  of  Reaganomics 
have  bought  into  accepting  6-percent 
unemployment  as  the  new  full-em- 
ployment threshold. 

This  assumption  violates  the  man- 
dates of  law,  as  speUed  out  in  the  Pull 
Employment  and  Balanced  Growth 
Act  of  1978.  which  set  4  percent  imem- 
ployment  as  an  interim  level  to 
achieve  before  reaching  to  lower  levels 
of  joblessness. 

September's  5.9  percent  unemploy- 
ment rate  is  exceedingly  high  by  his- 
torical standards.  Such  levels  used  to 
signify  recession-level  job  loss,  not  the 
fifth  year  of  an  expansion.  Settling  for 
current  levels  of  unemployment  is  not 
only  morally  disgraceful,  it  is  also  eco- 
nomically flawed. 

No  one  spent  as  much  time  and 
effort  implementing,  studying,  and 
analyzing  full  employment  policy,  as 
did  the  late  Dr.  Leon  H.  Keyserling.  a 
former  Chairman  of  the  Council  of 
Economic  Advisers. 
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Last  February,  Dr.  Keyserling  ap- 
peared before  the  Joint  Economic 
Committee,  and  as  he  had  done  so 
many  times  in  the  past,  laid  out  a 
scathing  indictment  of  our  current 
and  recent  economic  policy  priorities 
and  their  effect  on  the  health  of  the 
American  economy. 

In  part.  Dr.  Keyserling  testified;  and 
I  quote: 

Our  long  failure  *  *  *  is  based  upon  an 
upside  down  set  of  priorities  in  dealing  with 
national  economic  policies,  involving  *  *  *  a 
confusion  of  means  and  ends.  Predominant 
focus  has  remained  upon  the  immense  Fed- 
eral deficit:  chronically  rising  inflation;  the 
Imbalanced  excess  of  our  imports  over  our 
exports:  and  the  huge  fluctuation  in  the 
international  exchange  value  of  the  dollar 
•  •  •.  We  have  forgotten  that  these  are  but 
means  to  help  achieve  the  ultimate  pur- 
poses or  ends  of  our  economic  society,  by 
overcoming  the  grave  chronic  deficiencies  in 
our  average  annual  real  economic  growth, 
excessive  and  chronically  rising  unemploy- 
ment, the  intensifying  maldistribution  of 
national  income  and  enjoyments,  the  in- 
crease in  poverty,  and  the  growing  short- 
falls in  Federal  assistance  to  our  great  na- 
tional priorities,  including  but  not  limited  to 
education,  health  services,  housing  and 
public  Income  supports  where  needed. 
These  deficits  tower  above,  in  size  and  ad- 
verse consequences,  the  deficits  which  now 
absorb  relatively  too  much  of  our  attention. 

Thus,  the  thrust  of  Dr.  Keyserling  s 
remarks  was  to  urge  our  Government 
to  use  the  setting  of  annual  economic 
goals  as  a  procedure  for  embarking  on 
an  economic  program  of  balanced 
growth  in  the  production  of  goods  and 
services  and  full  employemnt  opportu- 
nities afforded  in  the  American  socie- 
ty. 

Congressional  efforts  establishing 
artificial  annual  deficit  reduction 
numbers  must  never  serve  as  our  yard- 
stick for  policy  decisionmaking.  To 
permit  Gramm-Rudman-HoUings  to 
become  more  than  a  political  exercise 
would  be  the  ultimate  corruption  of 
good  economic  practice. 

Instead  of  examining  the  serious  fi- 
nancial and  social  repercussions  of  a 
failure  to  invest  in  the  education, 
training,  and  employment  of  unskilled 
people,  we  are  reduced  to  sleight-of- 
hand  numbers  games,  and  the  slow  de- 
struction of  effective  programs,  just  to 
reach  an  arbitrary  deficit  level  within 
a  given  timetable.  This  policy  ignores 
the  resulting  future  costs  inherent  in 
not  investing  in  order  to  eliminate  cur- 
rent deficiencies. 

I  believe,  therefore,  that  it  is  now 
time  that  we  should  look  at  what  we 
are  doing,  review  it  and  offer  alterna- 
tives. 

The  Interim  goals  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act 
was  a  reduction  in  unemployment 
within  5  years  to  an  Interim  number  of 
4  percent  and  the  reduction  of  infla- 
tion to  at  least  3  percent. 

The  extent  to  which  we  have  com- 
plied with  or  have  failed  to  comply 
with  such  a  goal  has  been  due  to  the 


faulty  policies  of  the  ctirrent  adminis- 
tration. 

D  1500 

I  think  we  should  therefore  serious- 
ly ask  ourselves  today,  how  well  are  we 
doing?  What  is  happening  to  the  gen- 
eral living  standards  of  the  American 
people?  Do  we  have  a  stable  domestic 
and  International  economy? 

I  think  In  dealing  with  these  ques- 
tions we  should  reject  out  of  hand  al- 
together the  idea  that  knowledge  of 
the  truth  produces  gloom  and  doom, 
as  some  would  call  such  a  knowledgea- 
ble understanding  of  the  truth,  and 
whether  ignorance  of  what  the  facts 
really  are  creates  Improvement  and 
confidence. 

In  this  regard,  let  me  again  quote 
from  our  friend,  Leon  Keyserling, 
when  he  raised  the  problem  recently 
in  a  publication  of  his,  "The  Public's 
Right  to  Know  Is  Also  a  Public  Neces- 
sity." 

He  Indicated  in  his  remarks  that  the 
deliberate  and  sustained  practice  of 
obfuscatlon  by  those  who  want  to  be 
free  to  continue  to  do  just  as  they 
please,  no  matter  how  wrong  and  hurt- 
ful, makes  it  all  the  more  important 
that  the  public  be  better  informed 
about  the  essentials  of  the  Fed's  poli- 
cies and  their  pernicious  results.  Even 
more  than  that,  it  is  imperative  that 
the  public  be  better  informed  because 
by  now  it  is  apparent  that  there  are 
those  in  authority  who  are  adamantly 
determined  to  persist  in  their  deeply 
hurtful  course,  and  in  fact,  to  acceler- 
ate it. 

It  has  been  a  weakness  of  our  demo- 
cratic system  that  when  the  public  has 
deliberately  been  kept  in  the  dark, 
that  we  have  failed  to  see  the  unique 
strength  of  our  democratic  system 
when  the  public  has  become  enlight- 
ened, vigilant,  and  disturbed. 

He  goes  on  to  say  that  the  recurrent 
huge  departures  from  the  full  use  of 
our  capabilities  inflict  far  greater  eco- 
nomic and  social  damage  than  any 
other  selective  trends  In  the  economy, 
because  the  real  strength  and  progress 
of  the  economy  is  measured  and  sup- 
ported by  real  increases  in  the  output 
and  distribution  of  goods  and  services, 
and  above  all,  by  gains  in  living  stand- 
ards per  capita. 

This  has  always  been  an  axiom  of 
sound  economics  but  it  has  tended  to 
be  forgotten. 

Let  us  take  up  then  some  of  the 
items  that  go  to  make  up  a  healthy 
economy,  a  prosperous  nation,  and  a 
good  social  system.  First  of  all,  bal- 
anced growth.  How  well  are  we  really 
doing  in  terms  of  balanced  growth? 

Let  me  quote  from  a  statement  made 
by  our  distinguished  colleague  and  my 
friend.  Representative  Kemp,  on  April 
30,  1981,  at  page  H1618  of  the  Con- 
gressional Record.  He  said,  and  I 
think  it  is  very  prophetic  that  he  said 
it  then,  because  it  is  truer  even  today: 


Had  the  U.S.  economy  from  1060  to  1980 
grown  at  the  same  rate  it  did  from  1962  to 
1987,  that  is,  around  4.5  percent  to  5  percent 
in  real  terms— not  nominal  inflationary 
terms,  but  In  real  terms— the  gross  national 
product  today  would  not  be  $2.5  trillion;  it 
would  be  $3.7  trillion.  We  would  have  an- 
other $200  to  $250  billion  of  Federal  reve- 
nues. We  could  have  spent  more  for  defense. 
We  would  have  had  less  need  for  social  pro- 
grams and  more  resources  to  pay  for  them. 
We  would  have  a  sounder  dollar. 

What  Mr.  Kemp  said  then  that  It 
was  a  deficient  economic  growth  rate 
that  was  responsible  for  the  failure  to 
balance  the  budget,  to  provide  for  our 
national  needs  and  even  to  pay  for  our 
national  defense.  If  that  were  the  fact 
In  1981.  it  is  certainly  truer  today. 

What  has  been  the  gross  national 
product  rate,  the  real  rate  of  growth 
in  this  country  today,  despite  the  rhet- 
oric that  it  has  been  otherwise?  Let  me 
cite  for  you  year  by  year  what  the 
actual  rate  of  growth  has  been. 
In  1981:  1.9  percent. 
In  1982:  a  negative  2.5  percent. 
In  1983:  3.6  percent. 
In  1984,  the  only  good  year,  it  was 
6.8  percent. 
In  1985:  3  percent. 

In  1986:  2.9  percent,  for  a  total  aver- 
age between  1981  and  1986  of  2.6  per- 
cent, obviously  a  very  deficient  eco- 
nomic growth  rate  which  should  have 
been  somewhere  between  4  and  4V4 
percent. 

So,  we  have  failed  to  establish  an 
economy  of  balanced  growth  during 
all  these  years  which  largely  explains 
the  deficit  and  the  failure  of  the 
American  people  to  live  up  to  a  decent 
living  standard. 

Are  we  then  on  the  road  to  the 
promised  prosperity,  or  are  we  possi- 
bly on  a  road  to  recession?  That  is 
what  we  must  ask  ourselves  under  the 
current  policies. 

Let  me  read  further  some  of  the 
actual  indicators,  the  comparison  for 
the  last  3  years  with  the  first  1  Mi  years 
of  this  administration.  The  real  GNP 
growth  rate  for  the  last  3  years  have 
been  2.8  percent. 

The  actual  farm  parity  ratio,  which 
pertains  to  the  prosperity  of  the  farm- 
ing areas  of  this  country  has  been  a 
minus  9.6  percent. 

The  employment  in  manufacturing 
has  been  a  minus  0.6  percent. 

Real  weekly  earnings  has  been  a 
minus  0.9  percent. 

Obviously,  these  are  recession  vicini- 
ties. These  areas  are  already  in  reces- 
sion. 

Housing  starts  have  been  a  deficient 
minus  4  percent. 

Domestic  auto  sales  have  declined 
from  22.1  percent  in  the  first  IW  years 
of  the  Reagan  administration  to  the 
current  negative  4.7  percent. 

All  of  these  indicate  that  we  are  al- 
ready in  these  areas  in  recession,  what 
some  economists  would  call  a  growth 
recession,  to  give  it  a  decent  name. 
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So.  in  terms  of  those  indicators,  it  is 
obvious  that  we  are  not  proceeding  on 
a  course  of  action  which  will  bring  us 
into  the  prosperity  we  were  promised 
in  1981,  but  rather  on  the  road  to  re- 
cession. 

Let  me  further  quote  about  the  so- 
called  road  to  recession,  because  re- 
cently in  a  Wall  Street  Journal  article 
on  September  10,  1987,  the  same  anal- 
ysis was  made  by  the  prestigious  Wall 
Street  Journal.  It  indicated  that  de- 
pending on  what  factors  we  use,  some 
analysts  are  already  indicating  that  we 
may  be  on  the  road  to  recession. 

In  a  thought-provoking  article  In  the 
Wall  Street  Journal,  entitled  "Reces- 
sion of  a  Sort  May  Be  Underway."  a 
convincing  argument  is  made  that  a 
recession  seems  to  have  already  start- 
ed, if  we  use  the  general  living  stand- 
ard as  the  primary  indicator,  instead 
of  only  looking  at  the  GNP  growth. 
Obviously,  the  GNP  growth  would  be 
no  more  optimistic,  but  using  the  gen- 
eral living  standard,  they  Indicate  that 
the  real  per  capita  disposal  income, 
which  is  after-tax  personal  income  ad- 
justed for  inflation  and  population 
growth,  that  the  real  per  capita  dis- 
posal income  has  fallen  to  its  lowest 
amount  in  a  year.  Even  though  the 
GNP  is  still  rising,  at  a  totally  inad- 
equate level,  but  rising  nonetheless, 
this  living  standard  gauge  fell  to  an 
annual  rate  of  $10,875,  which  is  down 
$149  from  the  first  quarter. 

In  the  second  quarter  of  1986,  this 
measure  reached  a  high  of  $11,024;  but 
as  the  article  points  out,  this  slippage 
is  unprecedented  at  a  time  of  supposed 
recession-free  expansion. 

I  would  like  to  read  another  para- 
graph from  the  same  article  in  the 
Wall  Street  Journal  in  which  it  says: 

A  new  restiveness  may  In  fact  be  develop- 
ing. A  recent  Dean  Witter  Reynolds  Inc. 
analysis  suggests  that  the  so-called  misery 
index— the  unemployment  rate— has  bot- 
tomed and  henceforth  will  be  heading  up. 

Let  me  next  turn  to  a  brief  analysis 
of  the  job  situation  and  the  question 
of  Inflation.  A  great  deal  of  rhetoric 
has  recently  been  issued  concerning 
how  many  jobs,  a  miracle  job  creation, 
going  on  In  this  country  and  then  dis- 
crediting as  a  result  of  that  that  these 
jobs  have  indeed  been  at  unprecedent- 
ed rates. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  distinguished  colleague,  the  Hon- 
orable Mkrvyn  Dymally  of  California, 
who  has.  I  think,  a  contribution  to  be 
made  on  the  same  subject.  I  would  like 
certainly  to  commend  the  gentleman 
on  the  work  that  he  has  done  in  the 
field  of  poverty  prevention,  the  work 
he  has  done  on  the  Education  and 
Lat>or  Committee  in  the  field  of  educa- 
tion and  his  chairmanship  of  the  Con- 
gressional Black  Caucus. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  chairman  of  the  Committee 


on  Education  and  Labor  for  his  con- 
sistent devotion  to  this  subject  of  the 
economy. 

By  profession,  Mr.  Speaker,  our 
friend,  the  gentleman  from  California 
is  an  economist,  graduated  from  UCLA 
in  the  tough  days  when  it  was  not  easy 
to  do  so,  and  yet  has  had  an  interest  in 
the  whole  question  of  the  economy 
and  hJis  charged  a  very  constructive 
course  for  us  as  chairman  of  the  Com- 
mittee on  Education  and  Labor. 

Unfortunately,  his  response  and  the 
response  from  the  administration  has 
not  been  as  enthusiastic  as  the  re- 
sponse from  the  Member  of  the  House 
in  legislation  which  he  authored  a 
couple  of  years  ago,  which  unfortu- 
nately died  in  the  Senate.  That  piece 
of  legislation  to  reconstruct  our  cities 
would  have  put  thousands  of  people  in 
jobs  and  benefitted  millions  of  Ameri- 
cans, and  thus  have  avoided  the  situa- 
tion in  which  we  find  ourselves  today. 

Mr.  Speaker,  we  find  ourselves  in  a 
very,  very,  critical  situation  with  refer- 
ence to  the  economy  and  Its  effect  on 
children.  We  have  developed  in  Amer- 
ica a  new  class  of  children's  poverty,  so 
to  speak.  Children  are  becoming 
poorer  and  hungrier  as  a  result  of  the 
economic  policies  of  this  administra- 
tion. 

Mr.  Speaker,  a  famous  American, 
Frederick  Douglass,  said  once  to  this 
Nation  as  it  gathered  to  celebrate  the 
Fourth  of  July:  "You  have  no  right  to 
enjoy  a  child's  share  in  the  labors  of 
your  fathers  unless  your  children  are 
to  be  blest  by  your  labors". 

We  have  reached  a  point  in  the  his- 
tory of  our  Nation  that  the  challenge 
of  surviving  the  ravages  of  poverty 
and  hunger  has  reached  epic  propor- 
tion. The  dimensions  of  hunger  are 
vast— the  numbers  of  people  affected— 
the  numbers  of  lives  lost— and  the 
numbers  of  lives  so  stunted  that  their 
promise  cannot  be  fulfilled.  Every 
year,  over  15  million  lives  are  lost  to 
malnutrition-related  Illnesses. 

Regrettably,  this  crises  has  only 
been  compounded  by  the  current  eco- 
nomic policies  of  this  administration. 
There  Is  an  endemic  relationship  be- 
tween poverty  and  hunger— and  as  a 
Nation,  we  have  become  robber  barons 
of  the  poor.  In  1978  there  were  24.5 
million  Americans  In  poverty.  By  1984 
the  number  had  risen  to  33.7  to  14.4 
percent  of  the  population. 

Who  are  the  beneficiaries  of  this 
legacy  of  neglect?  Our  children. 
Almost  half  of  our  Nation's  poor  are 
children— more  graphically— one  in 
every  four  children  under  6,  eats  one 
meal  a  day.  This  crisis  has  spilled  Into 
every  avenue  of  relief  that  our  com- 
munities can  offer. 

We  approach  yet  another  winter  of 
long  lines  at  soup  kitchens  and  food 
pantries.  The  United  Way  has  doubled 
its  funding  for  food  and  nutrition  pro- 
grams from  1981  to  1987.  Food  banks, 
the  organizations  which  provide  direct 


donations  from  industry  to  create  the 
private  sector's  response  have  required 
unprecedented  monetary  commit- 
ments. As  an  example.  Second  Har- 
vest, which  began  by  supplying  a 
church  feeding  program  in  Phoenix  in 
1966,  last  year  also  served  as  a  nation- 
wide repository  for  the  distribution  of 
more  than  $114  million  to  food  banks 
across  the  country. 

Bread  for  the  World,  In  a  survey  of 
36  localities  from  Boston  to  San  Diego, 
found  food  demands  far  exceed  the  ca- 
pacity of  voluntary  groups. 

My  colleague,  and  chairman  of  the 
House  Select  Committee  on  Hunger, 
Mickey  Leland,  in  appealing  to  this 
body  to  expand  our  Nation's  commit- 
ment to  feeding  the  hungry  chal- 
lenged: "The  greatest  deficit  in  the 
Nation  is  not  in  dollars  but  in  health 
and  human  potential.  It  is  caused  by 
letting  children  live  in  hunger  and 
poverty." 

We  have  allowed  this  administration 
to  slam  shut  the  door  of  opportunity 
to  an  entire  generation— under  the 
guise  of  budget  balancing.  With  Feder- 
al cutbacks  In  food  programs  and  re- 
strictive policies  which  discourage  the 
poor  from  participating  In  the  very 
programs  that  were  established  to  pro- 
tect their  nutritional  status— we  have 
created  a  permanent  malnourished  un- 
derclass. 

The  Department  of  Agriculture  has 
acknowledged  that  nationally,  one- 
third  of  those  eligible  do  not  use  food 
stamps.  There  are  2.9  million  poor 
children  eligible  for  free  or  reduced 
price  school  limches  who  do  not  get  It. 
Although  there  are  14.6  million  school 
age  children  in  poverty,  only  3.9  mil- 
lion receive  school  breakfast.  E^^ery- 
day,  hungry  children  in  crowded  class- 
rooms lose  out  on  learning. 

A  nation  which  spends  $800  billion  a 
year  on  military  programs  yet  allows 
one  in  every  four  of  its  citizens  to 
suffer  hunger— is  a  nation  which  has 
lost  sight  of  its  future. 

And  if  there  is  a  lien  against  the 
future  of  our  Nation's  children.  In  gen- 
eral—poor America  Is  In  foreclosure. 
The  percent  of  black  people  In  poverty 
Is  31.3  percent,  three  times  the  rate 
for  whites.  A  black  infant  bom  within 
10  miles  of  the  White  House  is  more 
likely  to  die  in  the  first  year  of  life 
than  an  infant  bom  in  Trinidad  or  Ja- 
maica. 

Poverty  and  hunger  in  America  Is  a 
blight  which  casts  a  shadow  of  omi- 
nous foreboding.  Unless  we  mobilize  a 
collective  effort  to  combat  this  imi>os- 
ing  crisis,  we  will  bear  the  collective 
responsibility  for  the  demise  of  a  gen- 
eration already  bom  to  the  vagaries  of 
poverty  and  the  devastation  of 
hunger. 

D  1515 

Mr.  Speaker.  I  want  to  bring  to  your 
attention  the  fact  that  the  economic 
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policies  of  this  administration  have 
created  havoc  not  only  in  our  urban 
centers  but  in  rural  centers  around 
this  country.  We  have  developed  a  new 
class  in  America,  or  new  classes,  I 
should  say,  the  homeless,  the  hungry, 
the  poor,  most  of  whom  are  children. 
This  is  especially  alarming  considering 
the  amount  of  money  we  spend  on  de- 
fense and  on  foreign  expeditions. 

So  I  think  when  we  begin  to  talk 
about  the  drop  in  unemployment  and 
we  begin  to  boast  on  this  floor  about 
the  robust  economy  we  are  experienc- 
ing, we  need  to  carefully  ask  some 
questions  of  those  Members  who  make 
those  boasts.  We  need  to  carefully  ex- 
amine those  who  are  benefiting  from 
this  so-called  robust  economy,  and  we 
need  to  focus  attention  on  this  new 
class  of  poor  people  in  America  as  a 
result  of  the  economic  policies  of  this 
administration. 

So  I  am  very  pleased,  Mr.  Speaker, 
to  have  the  privilege  and  opportunity 
to  join  with  the  gentleman  from  Cali- 
fornia, [Mr.  Hawkins],  chairman  of 
the  House  Committee  on  Education 
and  Labor,  to  bring  to  the  attention  of 
the  Members  of  this  House  the  critical 
situation  in  which  our  children  find 
themselves  during  the  course  of  this 
administration. 

Again,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  his  contribution. 

Let  me  conclude  by  making  some 
reference  to  jobs  because  I  think  a  lot 
of  the  rhetoric  is  being  floated 
throughout  the  country  as  propagan- 
da to  make  the  current  job  situation 
appear  to  be  one  of  a  miracle,  a  mira- 
cle of  millions  of  new  jobs  being  cre- 
ated. 

However,  when  we  look  into  the 
quality  of  the  job,  not  just  the  quani- 
tity,  but  the  quality  of  the  job,  we  find 
that  the  kinds  of  jobs  that  are  being 
created  in  net  constitute  44  percent  in 
size,  the  new  jobs  pay  poverty  level 
wages,  which  is  hardly  anything  to 
gloat  about.  Virtually  all  of  the  new 
jobs  created  since  this  administration 
has  been  in  power  pay  less  than 
$14,000  per  year  and  two  out  of  every 
three  new  jobs  pay  less  than  $7,000  a 
year. 

So  for  every  Wall  Street  financier 
who  makes  $1  million  buying  and  sell- 
ing stock  options,  millions  of  Ameri- 
cans and  American  wage  earners,  even 
those  with  jol>s,  find  it  impossible  to 
make  ends  meet  by  the  end  of  the 
month. 

It  has  been  said  that  if  we  have  more 
jobs  that  we  will  increase  inflation. 
This  is  totally  inaccurate  according  to 
the  facts  and  the  empirical  evidence  of 
our  history.  We  have  achieved  in  vari- 
ous periods  before  this  very  low  unem- 
ployment rate  even  In  times  of  very 
low  inflation.  For  example,  it  was  only 
2.9  percent  in  1953.  far  below  the  cur- 


rent 5.9  percent.  It  was  only  3.8  per- 
cent in  1966.  without  inflation.  This 
was  not  during  wartime,  it  was  after 
the  Korean  War  and  before  the  Viet- 
nam war.  Again,  it  was  3.5  percent  in 
1969.  During  these  times  inflation  was 
also  under  control. 

On  the  other  hand,  during  the  Viet- 
nam war  period  we  did  have  very  high 
unemployment  rates,  which  I  think 
convinces  us  that  it  does  not  mean  we 
need  war  to  create  low  unemployment. 
We  simply  need  the  leadership,  we 
need  the  right  policies  and  we  need 
the  moral  leadership  for  the  Nation  in 
order  to  reduce  the  unemployment 
rate. 

In  1976  we  had  requested  in  a  con- 
gressional hearing  at  that  time  with 
the  Budget  Committee  as  to  whether 
or  not  the  unemployment  rate  could 
be  reduced  below  4  percent,  which  was 
a  goal  of  the  full  employment  bill.  In 
answer  to  that  question.  Director  of 
the  Congressional  Budget  Office  at 
that  time,  Alice  Rivlin,  replied  in  this 
manner: 

Most  would  also  agree  that  measures  to 
reduce  structural  Imbalances  in  the  labor 
market,  to  Improve  labor  mobility,  to  reduce 
frequent  occurrences  of  unemployment 
among  the  unskilled,  and  to  improve  em- 
ployability  by  training  and  the  elimination 
of  discrimination  could  lower  the  unemploy- 
ment rate  at  which  the  labor  market  be- 
comes •'tight".  If  such  measures  were  adopt- 
ed and  were  effective,  a  noninflationary  un- 
employment rate  could  potentially  be  even 
lower  than  3  pecent. 

So  I  think  it  is  pretty  much  not  a 
question  of  the  ability  to  achieve  low 
employment,  it  is  a  deliberate  policy  to 
keep  unemployment  high,  and  the 
reason  some  give  for  that  is  that  it 
might  cause  inflation. 

I  think  it  is  pretty  obvious  that  this 
is  a  tradeoff  of  jobs  for  so-called  infla- 
tion. This  obviously  ignores  the  fact 
that  we  have  had  oil  shocks  to  cause 
the  increased  inflation,  we  have  had 
very  high  interest  rates,  we  have  had  a 
lot  of  greed  and  corrupt  practices  to 
keep  inflation  high,  because  in  some 
ways  there  are  a  few.  only  a  few,  who 
gain  a  temporary  benefit  from  such  in- 
flation. 

So  I  think  it  is  pretty  obvious  that 
we  can  afford  to  put  people  to  work, 
that  it  is  desirable,  that  it  is  the  best 
way  to  bring  the  budget  deficit  down. 
It  is  the  moral  thing  to  do,  and  cer- 
tainly it  is  economically  possible. 

It  is  pretty  obvious  that  we  are  faced 
during  these  days  with  the  desire  to 
balance  the  budget.  Sharp  reductions 
in  domestic  spending  seem  to  be  the 
order  of  the  day,  regardless  of  wheth- 
er they  are  right  or  wrong. 

It  is  to  achieve  a  so-called  fictional 
balanced  budget  process.  Actually,  cut- 
ting education  and  job  programs, 
training  and  health,  housing  and 
other  essential  needs  of  the  American 
people  can  only  make  things  worse,  ac- 
cording to  what  reliable  economists 
would  tell  us.  So  that  reductions  in  the 


deficit  can  only  come  about  from  a 
sustained  period  of  gross  national 
product,  the  real  growth  in  the  econo- 
my, and  in  putting  the  millions  of  im- 
employed  people  to  work  in  real  jobs, 
thereby  to  increase  revenues.  This  ob- 
viously requires  a  change  in  the  mone- 
tary and  fiscal  policies  of  this  Nation. 
We  cannot  afford  the  current  interest 
rates  and  the  money  supply  and  we 
should  tell  the  Federal  Reserve  Board 
that. 

In  1985  fiscal  year,  for  example, 
excess  interest  rates  cost  us  more  than 
$135  billion.  That  could  have  bought  a 
lot  of  jobs  and  housing  and  transpor- 
tation, it  could  have  helped  the  infra- 
structure and  many  other  vital  domes- 
tic needs. 

We  should  obviously  increase  the 
growth  rate  of  the  country,  not  to 
keep  it  low  because  of  this  fear  of  in- 
flation. 

The  only  stimulus  we  have  in  the 
economy  today  happens  to  he  the  defi- 
cit, and  if  we  reduce  the  deficit  then 
obviously  under  Reaganomics  we 
would,  therefore,  reduce  the  only  stim- 
ulus that  is  in  the  Reagan  philosophy. 
We  need  progressive  taxation  instead 
of  the  regressive  taxes  that  have  re- 
sulted from  the  1981  Tax  Act.  and  we 
should  adjust  those  taxes  to  make 
them  progressive. 

Education  and  training  must  be  a 
top  priority  of  this  Nation.  The  way 
that  we  have  neglected  education  and 
the  future  of  our  children  and  of  our 
country  is  certainly  morally  indefensi- 
ble. 

We  have  many  things  to  do.  Mr. 
Speaker,  and  tomorrow  during  a  spe- 
cial order  I  hope  that  we  will  have 
Members  of  my  conunittee,  the  Com- 
mittee on  Education  and  Labor,  to  ex- 
plain the  various  job  proposals,  the 
various  improvements  in  education 
that  we  feel  are  needed  if  we  are  to 
indeed  improve  the  economy,  balance 
the  budget,  and  move  ahead  as  a 
humane  and  progressive  nation.  We 
can  do  it.  There  is  no  reason  for  pessi- 
mism, there  is  no  reason  for  doom  ob- 
viously to  be  expressed  if  we  recognize 
and  Itnow  what  we  have  to  do.  We 
have  solutions  available  to  us,  and  the 
only  reason  that  we  can  be  discour- 
aged would  be  through  a  continuation 
of  the  current  policies  in  this  Nation. 

It  is  well  that  we  can  recognize  them 
in  time,  change  them,  and  in  that 
sense  we  should  be  prosperous  and 
should  be  a  hopeful  and  certainly  opti- 
mistic people. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest  of   Mr.   Coble)   to   revise   and 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BoEHLERT,  for  5  minutes,  on  Oc- 
tober 6. 

Mr.  Lewis  of  California,  for  60  min- 
utes, on  October  7. 

Mr.  Lewis  of  California,  for  60  min- 
utes, on  October  8. 

Mr.  Hansen,  for  5  minutes,  on  Octo- 
ber 7. 

Mr.  Hahsen,  for  5  minutes,  on  Octo- 
ber 14. 

Mr.  Kej«p,  for  5  minutes,  today. 

Mr.  Roth,  for  60  minutes,  on  Octo- 
ber 7. 

(The  following  members  (at  the  re- 
quest of  Mr.  Hawkins)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Hayes  of  Illinois,  for  60  minutes, 
on  October  6. 

Mr.  Penny,  for  30  minutes,  on  Octo- 
ber 6. 

Mr.  Alexander,  for  45  minutes,  on 
October  7. 

Mr.  Frank,  for  60  minutes,  on  Octo- 
ber 13. 

Mr.  BoNiOR  of  Michigan,  for  60  min- 
utes, on  October  13. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  October  14. 

Mrs.  Boxer,  for  60  minutes,  on  Octo- 
ber 14. 

Mr.  KosTBiAYER,  for  60  minutes,  on 
October  15. 

Mr.  Glickman,  for  60  minutes,  on 
October  16. 

Mr.  McHugh.  for  60  minutes,  on  Oc- 
tober 20. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Ray,  on  H.R.  2416,  in  general 
debate. 

Mr.  Alexander,  following  his  previ- 
ous remarks  on  H.R.  3307. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coble  )  and  to  include  ex- 
traneous matter:) 

Mr.  GOODLING. 

Mr.  Kemp  in  two  instances. 
Mr.  Fields. 
Mr.  Gekas. 

Mr.  LiGHTFOOT. 

Mr.  Livingston. 

Mr.  COURTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hawkins)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anwunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 


Mr.  DE  LA  Garza  in  10  instances. 
Mr.  Daniel. 

Mr.  ACKERMAN. 

Mr.  RoDiNO. 

Mr.  Lantos  in  two  instances. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  Slaughter  of  Virginia. 

Mr.  Markey. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Vento. 


morrow.  Tuesday.  October  6.  1987.  at 
12  noon. 


SENATE  BILLS  AND  CONCUR- 
RENT RESOLUTION  REFERRED 
Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
imder  the  rule,  referred  as  follows: 

S.  253.  An  act  to  convey  Forest  Service 
land  to  Flagstaff.  AZ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  322.  An  act  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King,  Jr.,  in  the  District  of 
Columbia;  to  the  Committee  on  House  Ad- 
ministration. 

S.  Con.  Res.  80.  Concurrent  resolution  to 
express  the  appreciation  of  the  Congress  to 
the  city  of  Philadelphia,  the  National  Park 
Service,  and  We  the  People  200,  Inc.,  for 
their  hospitality  during  the  July  16,  1987, 
ceremonies  commemorating  the  bicenten- 
nial of  the  Great  Compromise;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Conmiit- 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2249.  An  act  to  change  the  title  of 
employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees 
the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 
The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  1691.  An  act  to  provide  interim  exten- 
sions of  collections  of  the  Veterans'  Admin- 
istration housing  loan  fee  and  of  the  formu- 
la for  determining  whether,  upon  foreclo- 
sure, the  Veterans'  Administration  shall  ac- 
quire the  property  securing  a  guaranteed 
loan,  and  for  other  purposes; 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  October  11,  1987,  through  Octo- 
ber 17,  1987,  as  "National  Job  Skills  Week"; 
and 

S.J.  Res.  110.  Joint  resolution  to  designate 
October  16,  1987,  as  "World  Pood  Day." 


ADJOURNMENT 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  30  minutes 
p.m.)  the  House  adjourned  until  to- 


EXECurrvE  communications. 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2187.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  Department  of 
Defense,  transmitting  notification  of  muni- 
tions disposal,  pursuant  to  50  U.S.C.  1512(4); 
to  the  Committee  on  Armed  Services,  Octo- 
ber 5,  1987. 

2188.  A  letter  from  the  Acting  Secretary 
of  Commerce,  titinsmitting  a  report  entitled 
LiabUity  Risk  Retention  Act  of  1986:  Imple- 
mentation Report,  pursuant  to  15  U.S.C. 
390int.;  to  the  Committee  on  Energy  and 
Commerce. 

2189.  A  letter  from  the  Director  (Office  of 
Hearings  and  Appeals),  Department  of 
Energy,  transmitting  information  concern- 
ing the  filing  for  refund  from  crude  oU  over- 
charge funds  now  held  by  the  Department; 
to  the  Committee  on  Energy  and  Com- 
merce. 

2190.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of 
$14,000,000  or  more  to  the  Government  of 
Egypt  (Transmittal  No.  MC-32-87),  pursu- 
ant to  22  U.S.C.  2776(c);  to  the  Committee 
on  Foreign  Affairs. 

2191.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  issuance  of  an  export  license 
for  the  export  of  defense  articles  services 
sold  commercially  under  a  contract  to  Egypt 
(Transmittal  No.  MC-32-87),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

2192.  A  letter  from  the  Assistant  U.S. 
Trade  Representative  for  Administration, 
transmitting  notice  of  a  proposed  new  Fed- 
eral recoreis  systems,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2193.  A  letter  from  the  Vice  President, 
Farm  Credit  Banks  of  Springfield,  transmit- 
ting the  annual  report  on  the  retirement 
system  for  the  Farm  Credit  Banks  of 
Spriiigfield  Retirement  Plan  for  the  plan 
year  ending  December  31,  1986,  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

2194.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  study  report  on 
the  Trail  of  Tetu^  with  the  recommendation 
that  the  proposed  trail  is  suitable  for  desig- 
nation by  the  Congress  as  a  national  histor- 
ic traU.  pursuant  to  16  U.S.C.  1244(b);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2195.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  study  report  on 
the  Juan  Bautlsta  de  Anza  TraU  In  Arizona 
and  California,  with  the  recommendation 
that  the  proposed  trail  Is  suitable  for  desig- 
nation by  the  Congress  as  a  national  histor- 
ic trail,  and  enclosing  a  draft  of  proposed 
legislation  which.  If  enacted,  would  desig- 
nate the  trail,  pursuant  to  16  U.S.C.  1244(b) 
(H.  Doc.  No.  100-108);  to  the  Committee  on 
Interior  and  Insular  Affairs  and  ordered  to 
be  printed. 


October  5,  1987 


w .#    ^^WL      ««' 


CONGRESSIONAL  RECORD— HOUSE  26401 

..—      -n.i.^.Dn    TuTr    Rattuim    Mrs    Rr.NTi.EY.  Mr.     Mr.  Smith  of  Iowa.  Mrs.  Smith  of  Nebraska, 


26400 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1987 


2196.  A  letter  from  the  Chief  ImmiKration 
Judge.  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting copies  of  grants  of  suspension  of  depor- 
tation of  certain  aliens,  pursuant  to  8  U.S.C. 
1254(c);  to  the  Committee  on  the  Judiciary. 

2197.  A  letter  from  the  President,  Viet- 
nam. Veterans  of  America.  Inc..  transmit- 
ting the  1986  aiuiual  report  and  audit,  pur- 
suant to  36  U.S.C.  3812:  to  the  Committee 
on  the  Judiciary. 

2198.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  23,  United 
States  Code,  to  provide  for  the  construction 
of  new  toll  highways  and  for  other  pur- 
poses, to  the  Committee  on  Public  Works 
and  Transportation. 

2199.  A  letter  from  the  Assistant  Comp- 
troller General.  General  Accounting  Office, 
transmitting  a  report  discussion  pilot 
projects  in  six  states  of  the  immigration 
status  of  alien  applicants  for  Federal  enti- 
tlement programs,  pursuant  to  42  U.S.C. 
1320l>-7nt..  jointly,  to  the  Committees  on 
Govenunent  Operations  and  the  Judiciary. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BTT.T.S  AND  RESOLU- 
TIONS 

Under  clause  2  of  the  rule  XIII,  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 
{Pursuant  to  the  OTXter  of  the  House  on  Oct  1, 

1987.  the  following  reports  were  filed  on 

Oct  2.  1987} 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  child  care  in 
Federal  buildings  (Rept.  100-333).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  failure  and 
fraud  in  civU  rights  enforcement  by  the  De- 
partment of  Education  (Rept.  100-334).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

B4r.  BRCXJKS:  Committee  on  Govern- 
ment Operations.  Report  on  Consumer 
Product  Safety  Commission's  response  to 
hazards  of  three-wheel  all-terrain  vehicles 
[ATV'Sl:  a  foUowup  report  (Rept.  10O-335.). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CO^fYERS:  Committee  on  the  Judici- 
ary H.R.  3307.  A  bill  to  provide  for  an  order- 
ly transition  to  the  taking  effect  of  the  ini- 
tial set  of  sentencing  guidelines  prescribed 
for  criminal  cases  under  section  994  of  title 
28,  United  States  Code,  and  for  other  pur 
poses;  with  an  amendment  (Rept.  100-336). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  Stale  of  the  Union. 

B«r.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  3258.  A  bUl  to  amend  chapter  13  of 
title  18,  United  SUtes  Code,  to  impose 
criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  in 
the  free  exercise  of  religious  beliefs  (Rept. 
100-337).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. House  Resolution  274.  Resolution  pro- 
viding for  the  release  of  certain  materials 
relating  to  the  inquiry  into  the  conduct  of 
US.  district  Judge  Alcee  L.  Hastings  (Rept. 
100-338).  Referred  to  the  House  Calendar. 
[Submitted  Oct  5,  1 987 J 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary- H.R.  3226.  A  bill  to  amend  the  Anti- 


Drug  Abuse  Act  of  1986  to  permit  certain 
participants  in  the  White  House  Conference 
for  a  Drug  Free  America  to  be  allowed 
travel  expenses,  and  for  other  purposes; 
with  an  amendment  (Rept.  100-340).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2325.  A  bill  to  author- 
ize the  acceptance  of  a  donation  of  land  for 
addition  to  Big  Bend  National  Park,  in  the 
State  of  Texas;  with  an  amendment  (Rept. 
100-341).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2416.  A  bUl  to  esUblish 
the  Jimmy  Carter  National  Historic  Site 
and  Preservation  District  in  the  State  of 
Georgia,  and  for  other  purposes;  with 
amendments  (Rept.  100-342).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  affairs.  H.R.  2486.  A  bill  to  author- 
ize the  Secretary  of  Agriculture  to  acquire 
certain  private  lands  to  be  added  to  wilder- 
ness areas  in  the  State  of  Texas;  with  an 
amendment  (Rept.  100-343).  Referred  to  the 
Committee  of  the  Whole  Hot]se  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  affairs.  H.R.  2652.  A  bill  to  revise 
the  boundaries  of  Salem  Maritime  National 
Historic  Site  in  the  Commonwealth  of  Mas- 
sachusetts, and  for  other  purposes  (Rept. 
100-344).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3391.  A  bill  to  pro- 
hibit the  importation  into  the  United  States 
of  all  products  of  Iran,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  100-345). 
Referred  to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  or  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  DS  LA  Garza:  Committee  on  Agricul- 
ture. H.R.  1622.  A  bill  to  provide  that  all 
U.S.  cotton  producers  participate  in  defray- 
ing costs  of  their  research  and  promotion 
program  and  that  imported  cotton  and 
products  be  subject  to  the  program  assess- 
ments, and  for  other  purposes;  with  an 
amendment  which  was  referred  to  the  Com- 
mittee on  Ways  and  Means  for  a  period 
ending  not  later  than  December  4,  1987,  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  Jurisdic- 
tion of  that  committee  pursuant  to  clause 
l(v),  rule  X.  (Rept.  100-339.  pt.  1).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIURAKIS  (for  himself.  Mr. 
Wyden,  and  Mr.  Thomas  A.  Luken): 

H.R.  3415.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  the  Fed- 
eral Trade  Commission  to  prevent  unfair  or 
deceptive  acts  or  practices  by  air  carriers; 
Jointly,  to  the  Committees  on  Public  Works 


and  Transportation  and  Energy  and  Com- 
merce. 

By  Mr.  DERRICK: 
H.R.  3416.  A  bill  to  prohibit  the  Importa- 
tion into  the  United  States  of  Russian-made 
textiles  and  textile  products;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  3417.  A  bill  to  provide  for  the  treat- 
ment of  payments  sissociated  with  excess  ca- 
pacity of  the  Minot  Pipeline,  an  extension 
of  the  Garrison  diversion  unit  of  the  Mis- 
souri River  Basin  project  in  North  Dakota: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ECKART  (for  himself,  Mr. 
Waxman,  and  Mr.  Hoyer): 
H.R.  3418.  A  bill  to  establish  certain  grant 
programs,  requirements,  and  prohibitions 
for  the  purpose  of  protecting  emergency  re- 
sponse employees  from  infectious  diseases, 
including  acquired  immune  deficiency  syn- 
drome; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  KEMP: 
H.R.  3419.  A  bill  to  establish  certain  grant 
programs  with  respect  to  the  prevention 
and  control  of  acquired  immune  deficiency 
syndrome  and  related  conditions;  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Education  and  Labor. 

By  Mr.  LAGOMARSINO: 
H.R.  3420.  A  bill  to  change  the  name  of 
Ventura  Marina  to  Ventura  Harbor;  to  the 
Conunittee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  VENTO  (for  himself.  Mr. 
Penny,  and  Mr.  Frenzel): 
H.R.  3421.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  a  hospital 
to  exempt  a  prolonged  respiratory  care  unit 
that  is  a  distinct  unit  of  the  hospital  from 
the  prospective  payment  system:  to  the 
Conunittee  on  Ways  and  Means. 

By    Mrs.    BOXER    (for    herself.    Mr. 
Miller   of   California.    Mr.   Wolpe. 
Mr.  Mrazek.  Mr.  Smith  of  Florida. 
Mr.  Towns,  and  Mr.  Biaggi): 
H.J.  Res.   370.  Joint  resolution  directing 
the  Secretary  of  Transportation  to  develop 
a  system  of  airline  safety  indicators  and  to 
provide  information  to  the  public  on  a  semi- 
annual basis  on  the  safety  of  certain  air  car- 
riers; to  the  Committee  on  Public  Works 
and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  612:  Mr.  Slattery,  Mr.  Shaw,  Mr. 
Staggers.  Mr.  Horton.  Mr.  Markey,  Mr. 
jErroRDs,  Mr.  Owens  of  Utah.  Mr.  Lujan, 
and  Mr.  Synar. 

H.R.  810:  Mr.  Dannemeyer. 

H.R.  911:  Mr.  Stenholm.  Mr.  Bosco,  Mr. 
Gordon,  Mr.  Hatcher,  and  Mr.  Shuster. 

H.R.  1148:  Mr.  Rinaldo  and  Mr.  Glick- 
man. 

H.R.  1158: 

H.R.  1259: 

H.R.  1396: 

H.R.  1636: 

H.R.  1647: 

H.R.  2051: 
Smith. 

H.R.  2248: 
Mr.  Latta. 

H.R.  2325: 
Texas. 

H.R.  2384: 
Missouri. 


Mr.  Shays. 
Mr.  Espy. 
Mr.  Craig. 

Mr.  KoNNYU  and  Mr.  Fazio. 
Mr.  Schuette. 
Mr.  Packard  and  Mr.  Denny 

Mr.  Bates,  Mr.  Houghton,  and 

Mr.  Pickle  and  Mr.  Coleman  of 

Ms.  Oakar  and  Mr.  Coleman  of 
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H.R.  2559:  Mr.  Hall  of  Ohio.  Mr.  Traki- 
CANT.  Mr.  Towns.  Mr.  Owens  of  New  York, 
and  Ms.  Kaptur. 

H.R.   2666:   Mr.   Panetta.   Mr.   Oberstar, 
Mr.  LowRY  of  Washington.  Mr.  Smith 
of  New  Jersey.  Mr.  Early,  and  Mr.  Rodino. 

H.R.  2807:  Mr.  Feighan. 

H.R.  2808:  Mr.  Feighan. 

H.R.  2809:  Mr.  Feighan. 

H.R.  2810:  Mr.  Feighan. 

H.R.  2879:  Mr.  Hayes  of  Illinois  and  Mr. 
Vento. 

H.R.  2958:  Mr.  Foglietta  and  Mr.  Wise. 

H.R.  2988:  Mr.  Beilenson.  Mr.  Kolbe.  Mr. 
KONNYW.  Mr.  Miller  of  California.  Mr. 
Badham,  Mr.  Hdnter,  and  Mr.  Lungren. 

H.R.  3002;  Mr.  Pauntroy. 

H.R.  3071:  Mr.  Wyden  and  Mr.  Clay. 

H.R.  3075:  Mr.  Cheney,  Mr.  Konnyd,  Mr. 
Gallecly,  Mr.  Hyde.  Mr.  Craig.  Mr.  Armey, 
Mr.  Harris.  Mr.  Morrison  of  Washington, 
and  Mr.  Rhodes. 

H.R.  3228:  Mr.  Florio.  Mr.  Frenzel,  and 
Mr.  Bilirakie. 

H.R.  3265:  Mr.  Clay,  Mr.  Roe,  and  Mr. 
Conyers. 

H.R.  3391:  Mr.  Dorgah  of  North  DakoU 
and  Mr.  Inhope. 

H.R.  3393:  Mr.  Feighan.  Mr.  Torricelli. 
Mr.  Gordon,  Mr.  McCloskey,  and  Mr. 
Clarke. 

H.J.  Res.  137:  Mr.  Borski.  Mr.  Bruce,  Mr. 
Campbell,  Mr.  Hefley,  Mr.  Hoyer,  and  Mr. 
Smith  of  Florida. 

HJ.  Res.  328:  Mr.  Chappell  and  Mr.  La- 
Falce. 

H.J.  Res.  365:  Mr.  Anderson.  Mr.  An- 
drews.  Mr.   Badham,   Mr.   Baixenger,   Mr. 


Barnard.  Mr.  Bateman.  Mrs.  Bentley.  Mr. 
Beilenson.  Mr.  Bliley.  Mr.  Boehlert,  Mr. 
BoNioR  of  Michigan,  Mr.  Brooks,  Mr. 
Broomtield,  Mr.  Buechner.  Mr.  Callahan. 
Mr.  Clinger.  Mr.  Coats,  Mr.  Coble.  Mr. 
Conte.  Mr.  CouGHLiN,  Mr.  Daniel,  Mr. 
Davis  of  Michigan,  Mr.  DeLay.  Mr.  Del- 
LUMS,  Mr.  Dickinson.  Mr.  DioGuardi.  Mr. 
Dornan  of  California.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Emerson,  Mr.  English.  Mr. 
Fazio.  Mr.  Fish.  Mr.  Frost.  Mr.  Gekas.  Mr. 
Oilman.  Mr.  Gingrich.  Mr.  Green,  Mr. 
Gregg.  Mr.  Gunderson.  Mr.  Hall  of  Ohio. 
Mr.  Hammerschmidt.  Mr.  Hastert.  Mr. 
Hawkins,  Mr.  Hepley,  Mr.  Henry,  Mr. 
Herger,  Mr.  Hiler,  Mr.  Hockbrueckner, 
Mr.  Hopkins.  Mr.  Horton,  Mr.  Houghton, 
Mr.  Huckaby,  Mr.  Hunter.  Mr.  Hutto.  Mr. 
INHOPE,  Mr.  Ireland,  Mr.  Jenkins,  Mr. 
Jones  of  Tennessee.  Mrs.  Kennelly.  Mr. 
KiLDEE.  Mr.  KoNNYU.  Mr.  Latta,  Mr.  Leach 
of  Iowa,  Mr.  Lehman  of  Florida,  Mr.  Lent. 
Mr.  Lightfoot.  Mrs.  Lloyd.  Mr.  Lott.  Mr. 
LowRY  of  Washington.  Mr.  Donald  E. 
Lukens.  Mr.  Madigan,  Mr.  Marlenee,  Mr. 
McCollum,  Mr.  McEwEN.  Mr.  McHugh. 
Mrs.  Meyers  of  Kansas.  Mr.  Michel,  Mr. 
Miller  of  California,  Mr.  Mineta.  Mr. 
MoAKLEY.  Mr.  Montgomery,  Mrs.  Morella. 
Mr.  Morrison  of  Washington.  Mr.  Natcher. 
Mr.  NIELSON  of  Utah.  Mr.  Oberstar.  Mr. 
Packard.  Mr.  Pashayan,  Mr.  Pepper.  Mr. 
Petri.  Mr.  Pursell.  Mr.  Rangel.  Mr.  Ray. 
Mr.  Rhodes,  Mr.  Rinaldo,  Mr.  Rodino.  Mr. 
Rogers,  Mr.  Roth,  Mr.  Roybal,  Mr.  Schae- 
FER,  Mr.  ScHVMER.  Mr.  Shaw.  Mr.  Shumway. 
Mr.  Shuster.  Mr.  Sisisky.  Mr.  Skeen.  Mr. 
Slaughter  of  Virginia.  Mr.  Denny  Smith. 


Mr.  Smith  of  Iowa.  Mrs.  Smith  of  Nebraska, 
Mr.  Smith  of  New  Hampshire,  Mr.  Solo- 
mon, Mr.  Stangeland,  Mr.  Stokes,  Mr. 
Stump.  Mr.  Sundquist.  Mr.  Taylor.  Mr. 
Thomas  of  California.  Mr.  Traxler.  Mr. 
Upton.  Mr.  Valentine,  Mr.  Volkmer,  Mrs. 
VucANOVicH,  Mr.  Wheat,  Mr.  Whitten,  Mr. 
Wise,  Mr.  Wolf,  Mr.  Wolpe.  Mr.  Wortley, 
Mr.  Wylie,  and  Mr.  Yatron. 

H.  Con.  Res.  5:  Mr.  Scheuer.  Mr.  Hughes. 
Mr.  Hochbrueckner.  Mr.  Glickman.  Mr. 
DeLay.  and  Mr.  Bonior  of  Michigan. 

H.  Con.  Res.  41:  Mr.  Pepper. 

H.  Con.  Res.  97:  Mr.  Kasich.  Mr.  Kolter, 
Mr.  Matsui,  and  Mrs.  Morella. 

H.  Res.  141:  Mr.  Evans.  Ms.  Slaughter  of 
New  York,  Mr.  Weiss,  and  Mr.  Glickman. 

H.  Res.  210:  Mr.  Fawell  and  Mr.  Hyde. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  3296:  Mrs.  Saiki. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
81.  The  SPEAKER  presented  a  petition  of 
June  W.  Depp.  City  of  Hallandale.  FL.  rela- 
tive to  the  Social  Security  Act:  which  was 
referred  to  the  Committee  on  Ways  and 
Means. 
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AIR  FORCE  ASSOCIATION 

ISSUES    1987-88   POUCY   STATE- 
MENT 


HON.  JIM  COURIER 

OP  Nrw  jERsry 

m  TBI  HOUSE  or  REFRXSENTATIVES 

Monday,  October  5.  1987 

Mr.  COURTER.  Mr.  Speaker,  the  230.000 
members  of  the  Air  Force  Association  [AFA] 
are  dedicated  to  the  rr>iss«on  of  promotir>g  a 
strong  defense  and  the  unique  contribution  of 
aerospace  technology  to  U.S.  national  securi- 
ty 

The  AFA's  1987-88  Statement  of  Policy 
points  out  tt>e  challenges  and  dangers  we 
face  arxj  argues  eloquently  that  we  must  not 
be  lulled  into  a  false  sense  of  security  by  what 
is  marketed  as  Soviet  "openr>ess"  ar)d  arms 
control  agreements  of  dubious  value.  I  urge 
my  colleagues  to  read  tt\e  AFA  statement  thiat 
follows: 

1987-88  STATDfXNT  OP  Policy 

As  a  strong  and  proud  America  commemo- 
rates the  bicenntenial  of  the  Constitution. 
we  must  rededicate  ourselves  to  the  spirit 
that  gave  birth  to  this  nation  and  reaffinn 
our  will  to  t>ear  the  burdens  and  pay  the 
price  required  to  maintain  peace  with  free- 
dom. At  a  time  marked  by  glot>al  instabil- 
ities and  uncertainties,  that  price  can't  be 
paid  on  the  installment  plan  or  discounted. 
The  need  to  provide  for  the  common  de- 
fense commensurate  with  the  threats  we 
face  can't  t>e  rationaJized  out  of  existence  by 
Potomac  politics.  We  must  not  "mark  down" 
national  security— which  has  not  caused  the 
nation's  economic  ills— to  subsidize  the  U.S. 
Treasury  or  to  balance  the  federal  budget. 

Cuts  in  the  defense  budget  over  the  past 
few  years  may  well  exact  an  excessive  price 
in  other  terms  from  the  American  people, 
especially  the  members  of  our  Armed  Forces 
whom  we  rely  upon  to  safeguard  the  rights 
and  ideals  enshrined  in  the  Constitution.  In 
1986,  Congress  mandated  that  defense 
budget  requests  be  changed  from  an  annual 
to  a  biennial  basis  to  facilitate  more  eco- 
nomical and  stable  funding  policies.  Howev- 
er, congressional  actions  in  1987  were  large- 
ly at  odds  with  last  year's  laudable  inten- 
tions and  failed  to  meet  even  the  timetable 
associated  with  one-year  budgeting.  The  re- 
sults are  continued  and  increasing  uncer- 
tainty and  instability  in  terms  of  when  and 
how  much  defense  money  will  be  authorized 
and  appropriated.  The  Air  Force,  along  with 
the  other  services,  is  stymied  in  its  program- 
ming tasks  and  hence  kept  from  operating 
in  an  optimal  fashion. 

Defense  funding  must  t>e  kept  ak)ove  the 
noise  level  of  partisan  or  parochial  politics. 
Providing  for  the  common  defense  is  a  gov- 
ernment-wide responsibility  of  pervasive  im- 
portance that  should  not  t>e  diluted  to  pro- 
vide leverage  for  narrow  or  unrelated  issues. 
The  taxpayers  expect  the  Air  Force  to 
streamline  its  forces,  programs,  contracting 
and  procurement  arrangements.  But  in  a 
funding  sense  all  services  are  adrift  in  un- 
predictable ebbs  and  flows  that  t>ear  no  re- 


semblance to  the  formal  guidance  that  gov- 
erns the  planning  functions.  This  Associa- 
tion urges  the  legislative  and  executive 
branches  of  govenunent  to  work  together 
untiringly  and  resolutely  to  ensure  timely 
enactment  of  stable  defense  budgets  that 
meet  the  fundamental  security  require- 
ments of  the  nation. 

This  Association  t>elieves  also  that  the 
nation  needs  to  understand  clearly  that 
hoped-for  future  strategic  arms  reduction 
accords   or   runaway    optimism   about   the 

"glasnost  reformation "  of  the  Kremlin  are 
poor  substitutes  for  a  military  balance  that 
provides  effective  deterrence  and  crisis  sta- 
bility. Glasnost.  the  Soviet  Union's  globally 
merchandized  conunitment  to  "openness." 
so  far.  has  produced  much  rhetoric  and 
little  substance.  The  real  meaning  of  "open- 
ness" in  the  Soviets'  code  may  be  no  more 
than  their  license  to  penetrate  this  coun- 
try's innermost  diplomatic  and  military  se- 
crets. Including  our  embassy  in  Moscow. 
Glasnost  hardly  denotes  progress  if  the  only 
doors  it  opens  lead  to  our  diplomatic  proper- 
ties, our  most  sensitive  communications  sys- 
tems, the  theft  of  our  most  advanced  and 
vital  defense  technologies,  and  in  the  aggre- 
gate, to  decisive  Soviet  strategic  advantages. 

Many  memt>ers  of  this  Association  served 
in  combat  and  all  abhor  the  horrors  of  war. 
All  of  us  would  welcome  real  detente  and 
evidence  of  a  genuine  Soviet  commitment  to 
peace.  But  so  far.  all  the  evidence  suggests 
that  Soviet  expansionism  remains  in  force, 
in  spite  of  Western  concessions  and  at- 
tempts to  modify  Moscow's  behavior  by  po- 
litical and  economic  means.  Behind  the 
mask  of  "glasnost"  the  Soviet  Union  re- 
mains our  ideological  and  geopolitical  adver- 
sary who  spends  t)etween  fifteen  and  seven- 
teen percent  of  its  gross  national  product  on 
military  expenditures,  compared  to  at>out 
six  percent  by  the  US.  There  is  no  wishing 
away  the  fact  that  the  USSR  maintains 
nearly  half  again  as  many  strategic  nuclear 
delivery  vehicles  and  carries  twice  the  equiv- 
alent megatormage  on  top  of  these  weapons 
as  does  this  country.  The  realities  are  stark 
also  with  regard  to  Moscow's  intense  mili- 
tary activities  in  Afghanistan,  growing 
Soviet-supported  interventionism  in  the 
Third  World,  and  the  sinister  role  Moscow 
plays  in  fostering  world-wide  terrorism.  In 
summary,  Moscow  may  have  changed  the 
tone  but  not  the  sut»tance  of  its  Marxist- 
Leninist  ideology  that  seeks  to  alter  the  ex- 
isting International  system  and  establish 
Soviet  global  hegemony. 

Notwithstanding  the  nature  of  the  Soviet 
system  that  is  intrinsically  antagonistic  to 
Free  World  values,  this  Association  supports 
efforts  to  establish  a  commonality  of  inter- 
ests with  the  USSR  with  the  objective  of 
avoiding  direct  confrontation  and  reducing 
the  threat  of  nuclear  war.  The  underlying 
challenge  to  American  statecraft,  we  be- 
lieve, is  to  preserve  peace  without  jeopardiz- 
ing our  national  security  or  abandoning 
America's  commitment  to  the  cause  of  free- 
dom. 

In  this  context,  the  members  of  this  Asso- 
ciation continue  to  support  arms  control  ne- 
gotiations as  one  of  several  tools  to 
strengthen  this  country's  national  security. 


Specifically,  America's  arms  control  objec- 
tives must  be  fully  Integrated  with  its  de- 
fense and  foreign  policies  to  enhance  deter- 
rence, reduce  risk,  support  alliance  relation- 
ships, and  ensure  that  the  Soviets  do  not 
gain  unilateral  military  or  political  advan- 
tages. 

We  must  recognize  clearly  that  while 
posing  as  a  champion  of  peace,  the  Soviet 
Union  frequently  advances  proposals  that 
are  aimed  at  achieving  military  as  well  as 
propagandistic  advantages.  It  follows  that 
arms  control  agreements  with  the  USSR 
catinot  be  simply  based  on  trust.  They  must 
not  l)ecome  entangled  in  US  domestic  parti- 
san politics.  Arms  control  agreements  that 
cannot  be  verified  and  enforced  effectively 
are  worse  than  no  accords  at  all.  Entering 
into  accords  that  do  not  meet  these  stand- 
ards in  the  hope  that  they  might  lead  to  ad- 
vantageous follow-on  treaties  in  the  future, 
this  Association  fears,  would  play  into  Mos- 
cow's hands. 

Further,  this  nation's  arms  control  poli- 
cies must  not  focus  on  the  threat  of  nuclear 
war  to  the  exclusion  of  the  threat  of  totali- 
tarian imperialism.  We  must  prevent  the 
former  while  containing  the  latter.  In 
purely  military  terms,  US  arms  reduction 
objectives  need  to  look  beyond  simple  arith- 
metical balances  and  allow  for  criteria  that 
represent  clearcut  deterrence  to  the  Soviets. 
Most  important  in  that  context  are  weapons 
that  increase  the  Soviets'  price  to  attack, 
such  as  missiles  that  can  inflict  unaccept- 
able damage  on  the  Soviet  homeland  and 
warflghting  capacity.  At  the  very  least,  the 
members  of  this  Association  believe,  this 
nation  must  not  trade  US  weapons  that  can 
reach  the  USSR  for  reductions  in  Soviet 
weapons  that  cannot  strike  US  soil  without 
a  conunitment  to  compensatory  measures 
that  keep  the  Soviet  price  to  attack  at  unac- 
ceptable levels. 

In  the  view  of  the  Air  Force  Association, 
the  nation  must  meet  squarely  a  number  of 
fundamental,  pressing  requirements  to  pro- 
vide for  the  common  defense  in  the  face  of 
several  global  threats.  In  ensuring  the  na- 
tion's survival  and  freedom,  the  bedrock 
fact  is— and  always  will  t>e— that  ultimately 
people,  not  inanimate  weapon  systems, 
defend  America.  If  the  nation  falters  in  its 
commitment  to  the  men  and  women  in  uni- 
form, the  Union's  shield  of  freedom  may  ul- 
timately falter  as  a  consequence.  There  is 
evidence  that  various,  largely  unrelated  ac- 
tions—some well-intentioned  and  others  mo- 
tivated by  a  sense  of  false  economy  or  the 
result  of  inadequate  understanding— create 
in  combination  preceptions  and  conditions 
that  undermine  the  all  volunteer  force  and 
remove  vital  incentives  to  make  the  profes- 
sion of  arms  a  rewarding  career.  This  Asso- 
ciation appeals  to  Congress  to  resume  Its 
support  of  strong  "people  programs"  that 
proved  so  successful  in  the  first  half  of  this 
decade.  Quality  people  lead  to  quality 
forces.  The  reverse  is  equally  valid.  Con- 
gress should  grant  relief  from  legislative 
provisions  that  hinder  recruiting,  retaining, 
and  motivating  high  quality  people.  Issues 
that  create  serious  persoiuiel  management 
problems  include  crippling  arbitrary  cuts  in 
officer  end  strengths,  delays  in  long  overdue 
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pay  Increases  and  incentive  pay  arrange- 
ments, Congress'  refusal  to  grant  adequate 
moving  and  other  allowances,  and  arithme- 
tically unworkable  and  damaging  aspects  of 
the  joint  specialty  officer  (JSO)  provisions. 
This  Association  fears  that  if  relief  is  not 
granted  promptly  the  military  personnel 
problems  such  as  the  retention  of  pilots  and 
engineers  will  reach  epidemic  proportions. 

In  the  military  hardware  sector,  modern- 
ization remains  the  overriding  priority.  In 
this  context,  this  Association  feels  com- 
pelled to  restate  that  the  Air  Force's  strate- 
gy of  centralized  acquisition  policy  formula- 
tion and  decentralized  execution  remains 
the  soundest  way  for  buying  the  best  weap- 
ons for  the  lowest  cost.  This  Association 
also  expresses  deep  concern  about  the  na- 
tion's defense  industrial  base.  A  number  of 
trends  ranging  from  overregulation  to  mar- 
kets lost  to  foreign  suppliers,  threaten  the 
ability  of  US  industry  to  respond  to  the 
needs  of  our  armed  forces.  A  healthy  and 
productive  defense  industry  is  vital  to  our 
security.  We  must  not  allow  this  resource  to 
deteriorate. 

This  Association  sees  the  potential  for 
drastic  long  term  modemizatiort  in  the  stra- 
tegic sector.  Over  the  past  four  decades,  the 
US  sought  to  preserve  the  peace  through 
strategic  deterrence  in  essence  an  offense- 
dominated  defense  posture.  To  date  deter- 
rence by  countervailing  power  has  worked, 
but  always  under  the  shadow  of  the  US 
having  to  depend  on  Soviet  restraint  and 
thus  ultimately  not  being  in  control  of  its 
own  survived.  The  Soviets  are  deterred  if 
they  l)elieve  that  their  cost  to  attack,  mean- 
ing the  assured  punishment  the  US  is  capa- 
ble of  meting  out  in  response,  is  in  their  per- 
ception too  high.  Under  this  strategy  the 
US  lacks  the  capability  to  limit  damage  to 
any  significant  degree.  The  time  has  come, 
this  Association  believes,  to  explore  vigor- 
ously the  feasibility  of  broader  strategies 
that  eventually  could  ensure  our  national 
survival  under  all  circumstances.  A  properly 
balanced  combination  of  advanced  offensive 
and  defensive  strategic  capabilities  would 
represent  an  insurance  policy  even  if  deter- 
rence failed.  In  this  regard  the  research  and 
development  effort  on  the  Strategic  De- 
fense Initiative  (SDI)  should  be  continued. 

Over  the  near  and  mid-term  the  overrid- 
ing strategic  requirement  is  modernization 
of  the  nation's  offensive  nuclear  forces. 
That  requirement  is  driven  by  unrelenting 
Soviet  strategic  offensive  expansion  and 
modernization.  At  present,  the  US  has  only 
about  half  the  prompt  hard-target  kill  capa- 
bility necessary  to  threaten  the  most  critical 
targets  in  the  Soviet  Union.  The  USSR's 
corresponding  capability  is  at  twice  the  re- 
quired level.  The  destabilizing  Soviet  lead  in 
prompt  hard-target  kill  capability  and 
mobUe  basing  must  be  corrected  without 
further  delay  through  continued  moderniza- 
tion of  US  ICBM  and  strategic  bomber 
forces. 

While  the  strategic  nuclear  sector  is  of  ul- 
timate importance,  modernization  must  pro- 
ceed in  a  balanced  fashion  across  the  spec- 
trum of  aU  Air  Force  missions.  Without 
prejudice  to  other  vital  requirements,  this 
Association  feels  compelled  to  underscore 
the  Importance  of  meeting  the  joint  U.S.  Air 
Porce-U.S.  Army  requirement  for  close  air 
support  (CAS)  and  battlefield  air  interdic- 
tion (BAI)  aircraft.  These  two  crucial  Air 
Force  missions  must  be  met  by  means  of 
flexible,  complementary  capabilities  rather 
than  at  the  expense  or  exclusion  of  one  or 
the  other,  in  general,  this  Association  be- 
lieves that  modemlzatlon— which  represents 
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"readiness  tomorrow"— must  be  balanced 
against  the  demands  of  today's  readiness. 
We  cannot  afford  to  slight  either. 

The  dedication  and  professionalism  of  our 
armed  forces  and  the  effectiveness  of  their 
weapons  cannot  alone  provide  for  the 
common  defense  and  national  security.  Our 
strongest  bulwark  is,  and  always  will  be, 
America's  will  to  bear  the  burdens  of  free- 
dom. The  nation  that  200  years  ago  formed 
"a  more  perfect  Union"  must  stand  as  one 
in  this  bicentennial  year  to  secure  the  bless- 
ings of  liberty  for  our  posterity. 
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INITIATION  OF  THE  ROBERT 
HICKS  MEMORIAL  SCHOLAR- 
SHIP FUND 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the  con- 
tributions of  a  former  member  of  the  Chicago 
community,  Mr.  Robert  "Bob"  Hicks,  and  the 
scholarship  fund  which  will  recognize  and  me- 
moralize  his  many  contributions  to  the  school 
at  which  he  spent  his  teaching  career  and  the 
community  at  large. 

Mr.  Hicks,  a  wrestling  coach  at  Tilden  Tech 
for  many  years,  has  been  acclaimed  by  nu- 
merous sports  writers  as  the  premier  coach  in 
the  history  of  Chicago  preparatory  athletics.  In 
his  career  at  Tilden  he  compiled  an  unprece- 
dented record  of  27  city  wrestling  champion- 
ships over  a  span  of  three  decades.  He  was 
especially  talented  in  developing  athletic  po- 
tential into  champion  sportsmen  material  and 
often  exhibited  perseverance  in  his  quest  for 
excellence.  This  is  evidenced  by  the  110  indi- 
vidual city  wrestling  champions.  14  NCAA 
wrestling  finalists,  and  8  wrestling  gold  medal- 
ists he  coached.  Mr.  Hicks  also  served  with 
distinction  as  an  assistant  football  coach  at 
Tilden  Tech  because  of  his  ability  to  develop 
outstanding  lineman.  As  mentioned  previously, 
Mr.  Hicks  also  contributed  to  the  community 
at  large.  With  his  devoted  wife,  Ada,  he  spent 
20  years  offering  counsel  and  guidance  to 
hundreds  of  underprivileged  youngsters  at 
summer  camps  sponsored  by  Jane  Addams' 
Hull  House.  This  in  addition  to  the  hours  of 
education,  support,  assistance,  and  direction 
he  offered  his  many  students  over  the  years. 

The  contributions  Mr.  Robert  Hicks  made  to 
his  school  and  community  will  officially  be 
commemorated  and  recognized  at  an  Octot)er 
16  anniversary  dinner  of  the  Tilden  Tech 
Alumni  Association.  At  that  time,  the  alumni 
association  will  inaugurate  the  Robert  "Bob" 
Hicks  Memorial  Scholarship  Fund.  This  will 
provide  financial  assistance  to  Tilden  Tech 
students  who  have  demonstrated  a  commit- 
ment to  wrestling  and  also  achieved  in  aca- 
demics. I  am  sure  my  colleagues  join  me  in 
commending  the  association  for  honoring  Mr. 
Hicks'  contributions  and  for  providing  an  ex- 
cellent and  positive  example  of  private  sector 
participation  in  America. 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers,  1987 

Mr.  STOKES.  Mr.  Speaker,  it  has  been 
almost  25  years  since  the  Surgeon  General 
began  reporting  that  cigarette  smoking  may 
be  hazardous  to  your  health.  Since  the  earty 
seventies,  advertisements  for  tobacco  and  al- 
cohol were  banned  from  television.  These  are 
but  some  of  the  initiatives  that  grew  out  of  a 
growing  national  concern  for  lifestyle  habits 
that  adversely  affected  the  health  of  millions 
of  Americans. 

Last  week,  I  had  the  privilege  of  hearing  Dr. 
Therman  Evans  address  the  American  Lung 
Association  Invitational  Leadership  Luncheon 
about  health  choices  and  advertising.  This 
affair  was  hosted  in  honor  of  the  Congression- 
al Black  Caucus  Foundation's  17th  Annual 
Legislative  Weekend.  Dr.  Evan's  remarks  fo- 
cused sfjecifically  on  the  disproportionate 
death  and  disability  rate  among  blacks,  and 
this  correlation  to  advertising.  The  presenta- 
tion, "Black  Health  Choices  and  Advertising: 
The  Critical  Connection,"  portrayed  a  clear 
and  concise  picture  of  how  behavior  1$  affect- 
ed by  advertising  strategies. 

Dr.  Therman  Evans  is  currently  vice  presi- 
dent and  corporate  medical  director  of  the 
CIGNA  Corp.  Prior  to  assuming  this  position, 
he  served  as  second  vice  president  and  cor- 
porate medical  director  of  Connecticut  Gener- 
al Insurance  Co.,  a  company  of  CIGNA. 

Mr.  Speaker,  Dr.  Evans  has  had  extensive 
involvement  in  health  promotion,  health  edu- 
cation, and  health  policy  development.  His  ad- 
dress to  the  American  Lung  Association  ex- 
emplifies the  work  he  has  done  in  motivating 
a  healthy  lifestyle  for  society.  I  would  like  to 
share  with  my  colleagues  and  you  his  provoc- 
ative statement.  His  message  is  one  that 
speaks  to  all  Americans. 

Black  Health  Choices  ahd  Advertisihg: 

The  Critical  Conhectiom 

(By  Therman  E.  Evans,  M.D.) 

Year  in  and  year  out,  for  decades,  going 
on  centuries,  ad  nauseum,  the  health  pic- 
ture of  African  Americans  relative  to  the 
rest  of  America,  has  been  a  disproportionate 
burden  characterized  by  receipt  of  "more  to 
most  of  the  bad"  and,  "less  to  least  of  the 
good"  this  society  has  to  offer.  Smoking  re- 
lated disease,  disability  and  death  is  another 
scene  being  painted  in  this  same  sickening 
picture. 

The  high  black  disease,  disability  and 
death  rate  from  all  causes  is  due  largely  to 
the  set  of  circumstances  in  existence  since 
the  status  of  slavery,  since  the  emancipation 
proclamation,  since  the  era  of  the  Jim  Crow 
laws  and  the  black  codes,  since  the  yet  un- 
fulfilled promise  of  "forty  acres  and  a 
mule".  This  set  of  circumstances  can  be  nut- 
shelled  by  the  present  relatively  lower  edu- 
cational, political  and  socioeconomic  condi- 
tions of  black  people.  These  inferior  condi- 
tions, a  direct  result  of  decades  of  active, 
overt,  oppressively  discriminatory  behavior 
by  whites,  have  contributed  to  a  poor  health 
status.  The  victims,  seeking  relief,  in  many 
Instances  have  adopted  lifestyle  l)ehaviors 


26404 

that  provide  immediate  grmtilication.  but.  in 
the  long  run.  and  sometimes  in  the  short 
run.  contribute  to  worsening  the  situation 
from  which  relief  is  being  sought.  So. 
through  negative,  non-productive  lifestyle 
habits,  like  substance  abuse  (including  ciga- 
rette smoking)  black  people,  are  co-partners 
in  their  self-destruction.  This  is  especially 
true  with  respect  to  smoking  cigarettes,  as 
the  tobacco  industry  is  the  other  co-partner. 
I  say  this  because  It  is  clear  that  the  tobacco 
industry  Is  targeting  the  African-American 
and  Hispanic  communities  for  cigarette 
sales.  This  targeting  effort  is  clearly  identi- 
fied in  advertising  strategy  manifested  in 
recent  years  by  cigarette  makers.  This  point 
is  supported  by  Dr.  Alan  Blum,  in  an  article 
written  for  the  Washington  Post  on  June  8. 
1986  called.  "Tobacco  Ads  Aim  At  Blacks". 
In  this  article  Dr.  Blum  makes  several 
points: 

Cigarette  ads  now  account  for  about  25% 
of  billboard  advertising.  In  some  communi- 
ties, especially  the  low  income  areas,  more 
than  50%  of  the  billboards  carry  cigarette 
ads. 

Advertising  Age  lists  Phillip  Morris  as  the 
leading  marketer  to  the  17  million  Ameri- 
cans for  whom  Spanish  is  their  first  lan- 
guage. 

In  the  Black  community  3  brands:  New- 
port by  Loews:  Kool  by  Brown  &  William- 
son: and  Salem  by  R  J  Reynolds  have  been 
promoted  for  maximum  consumption.  These 
account  for  more  than  60%  of  cigarettes 
purchased  by  Blacks. 

Cigarette  advertising,  along  with  those  of 
alcohol,  are  the  mainstay  of  such  African- 
American  oriented  publications  as  Jet  and 
Ebony.  A  minimum  of  12%  of  the  color  ad- 
vertisements in  each  issue  of  Essence  are  for 
cigarettes,  second  only  to  advertisements  for 
alcohol— 20%. 

Black  and  Hispanic  publications,  publish- 
ers, neighborhoods,  social,  cultural,  and  po- 
litical events,  educational  and  community 
based  institutions  have  been  supported  as  a 
part  of  this  strategy. 

Cigarette  makers  have  been  targeting 
events  and  outlets  that  have  a  significant 
focus  on  youth. 

In  another  article  by  Joe  Tye  in  the  July. 
1985  issue  of  the  New  York  State  Journal  of 
Medicine,  called.  "Cigarette  Marketing": 
Ethical  Conservatism  or  Corporate  Vio- 
lence?, more  concern  is  expressed  about  this 
strategy's  emphasis  on  youth: 

"Of  particular  concern  is  the  potential 
Impact  of  cigarette  advertising  and  promo- 
tion on  young  people.  According  to  the 
Public  Health  Service,  nearly  one  quarter  of 
high  school  seniors  smoke  on  a  daily  basis, 
and  63%  of  them  started  before  the  10th 
grade.  .  .  .  Cigarette  company  representa- 
tives give  away  free  cigarettes  to  young 
people  attending  rock  concerts  and  sponsor 
a  variety  of  youth-oriented  athletic  and  mu- 
sical events.  ...  It  is  inconceivable  that  cig- 
arette marketers,  who  employ  costly  and  so- 
phisticated research  techniques,  develop 
role  model  images  like  cowboys  and  high 
fashion  models— the  very  essence  of  teenage 
dreams— without  being  cognizant  of  the  po- 
tential Impact  on  young  people.  The  vulner- 
ability of  teenagers  to  the  role  model  imag- 
ing used  to  market  cigarettes  is  acute,  be- 
cause many  do  not  have  a  tangible  under- 
standing of  the  health  risks.  Young  people 
tend  to  discount  the  possibility  of  dying  of 
chronic  diseases  sometime  in  the  distant 
future  when  compared  to  the  perceived 
glamour  of  smoking.  A  recent  survey 
showed  that  40%  of  the  nation's  high  school 
seniors  do  not  believe  that  there  is  a  great 
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health    risk   association   with   even   heavy 
smoking". 

Though  cigarette  maker  representatives 
say  that  their  sponsorship  of  African  Ameri- 
can organizational  events  (which  includes  in 
many  instances,  giving  away  free  samples  of 
cigarettes)  is  simply,  "the  right  thing  to  do", 
the  apparent  results  of  this  advertising 
strategy  (more  blacks  than  whites  smoke 
cigarettes)  suggests  that  it  Is  the  wrong 
thing  to  do. 

Can  it  be  said  that  the  cigarette  advertis- 
ing targeted  towards  blacks,  brings  a  return 
in  the  form  of  either  increased  purchases  of 
cigarettes,  or.  more  black  people  hooked  on 
the  idea  of  smoking?  In  responding  to  this 
question  I'd  like  to  take  a  look  at  the  issue 
of  advertising  by  asking  a  series  of  ques- 
tions. 

Question.  What  does  the  word  advertise 
mean? 

Response.  Random  House  Dictionary  says. 
"To  describe  or  present  a  product,  organiza- 
tion idea  etc.  in  some  medium  of  communi- 
cation in  order  to  induce  the  public  to  buy. 
support  or  approve  It". 

Qiteation.  Why  do  people  advertise? 

Response.  To  sell  their  product. 

QuettioTU  Are  there  other  reasons  for  ad- 
vertising? 

Response.  Yes.  To  enhance  name  recogni- 
tion for  a  product:  to  inform  about  what  a 
product  can  do.  how  it  works,  what  it  costs, 
how  it  Is  distinguished  from  others  like  it. 
and.  why  it  is  the  one  for  you.  But.  the 
bottom  line  Is.  all  of  this  Is  done  for  the  pur- 
pose of  selling  the  product. 

Question.  What  form  does  advertising 
take? 

Response.  Any  form  that  marketing  strat- 
egists decide  is  appropriate  for  the  target 
audience. 

Question.  Why  advertise?  Why  not  just 
invent  something  and  put  It  on  the  shelf? 

Response.  Because  advertising  effects  and 
affects  the  behavior  of  consumers. 

Question.  How  do  we  know  consumer  be- 
havior Is  effected  and  affected  by  advertis- 
ing? 

Response.  Advertising  is  expensive,  and. 
the  money  to  pay  for  it  must  come  from  the 
sale  of  the  product.  The  sale  of  the  product 
is  effected  and  affected  by  the  behavior  of 
consumers.  The  behavior  of  consumers  is 
driven  by  need,  desires,  culture  and  the 
interplay  between  them.  The  needs,  desires 
and  cultures  of  consumers  are  the  targets  of 
advertising. 

Qttestton.  Do  I  have  anything  more  to  say 
on  this? 

Response.  Yes.  The  essence  of  advertising 
(seems  to  be)  Is  a  simple  catchy  phrase  with 
a  message  about  the  item  it  addresses.  Using 
one  of  the  guiding  principles  of  education, 
"repetition  is  the  essence  of  learning",  the 
phrase/image/message/music  is  repeated 
frequently.  Sometimes  the  advertisement  is 
so  appealing  that  It  Is  adopted  by.  and  be- 
comes a  part  of.  the  targeted  culture.  Exam- 
ples of  these  include:  Coca  Cola's  "It's  the 
Real  Thing";  Ford's  "Better  Idea":  Avis' 
"We  Try  Harder";  Old  MUwaukee  Beer's  "It 
Doesn't  Get  Any  Better  Than  This".  The 
test  of  cultural  adoptance  Is  the  application 
of  the  phrase/image/message/music  to 
other  aspects  of  life.  Sometimes,  advertising 
uses  an  already  culturally  accepted  phrase/ 
image/message/music  to  Identify  an  item. 
Examples  of  this  include  cigarette  advertis- 
ing: More— "Never  Settle  For  Less';  "Kool  & 
Mild  Today  ";  Virginia  Slims- "You've  Come 
A  Long  Way.  Baby  ".  The  point  of  all  this  is. 
in  addition  to  need  and  desires,  culture 
drives  behavior,  indeed  culture  is  behavior. 
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The  more  an  item  can  be  associated  with  of 
incorporated  into  the  targeted  culture,  the 
greater  the  potential  for  behavior  modifica-'^ 
tlon  regarding  the  Item.  Unless  someone 
knows  a  real  secret,  all  of  us  will  die.  So  the 
Issue  Is  not  death,  but  how  we  live.  It  Is 
clear  that  the  way  we  live,  to  a  large  degree, 
determines  the  way  we  get  sick,  the  way  we 
die.  and  when,  for  both.  Lifestyle  behaviors 
comprise  the  way  we  live.  According  to  the 
United  States  Public  Health  Service,  50%  of 
annual  mortality  is  caused  by  our  lifestyles. 
This,  in  addition  to  type  and  location  of 
housing  and  employment,  means,  do  we, 
what  we  and  how  much  we  eat,  drink, 
smoke,  exercise  or  relax. 

Let's  focus  on  smoking  cigarettes.  It  has 
been  documented  that  smoking  cigarettes  is 
harmful  to  health.  Over  360.000  people  a 
year.  or.  about  1,000  people  a  day,  die  pre- 
maturely from  smoking  related  diseases. 
The  major  disease  consequences  of  smoking 
are,  heart  disease  and  cancers.  It  is  estimat- 
ed that  smoking  causes  33%  of  all  coronary 
heart  disease  deaths  and  30%  of  all  cancer 
deaths.  Annually,  heart  disease  and  cancer 
are  the  number  1  and  2  killer  of  all  people 
in  America.  African  Americans  have  the  na- 
tion's highest  rates  of  coronary  heart  dis- 
ease and  lung  cancer.  Additionally,  African 
Americans  have  the  highest  rates  of  death 
from  these  two  conditions.  Forty-three  per- 
cent of  all  annual  African  American  deaths 
are  a  result  of  smoking  related  diseases.  Re- 
lated to  his  Information  on  disease  is  infor- 
mation on  the  smoking  habit  in  African 
Americans.  According  to  the  National 
Center  for  Health  Statistics,  for  men  age  20 
and  above,  45%  of  blacks  and  35%  of  whites 
smoke.  The  percentage  of  women  who 
smoke  is  about  the  same  (30%)  for  both 
black  and  white  women.  For  young  men. 
ages  25-34.  52%  of  blacks  and  45%  of  whites 
smoke.  The  corresponding  figures  for  fe- 
males of  the  same  age  group  are  43%  (black) 
and  31.6%  (white).  More  blacks  than  whites 
smoke  cigarettes. 

In  1957,  a  joint  statement  was  issued  by  4 
public  health  groups,  American  Cancer  So- 
ciety, American  Heart  Association,  National 
Cancer  Institute  and  the  National  Heart  In- 
stitute. The  statement  said: 

"The  sum  total  of  scientific  evidence  es- 
tablished beyond  reasonable  doubt  that  cig- 
arette smoking  is  a  causative  factor  in  the 
rapidly  increasing  incidence  of  human  epi- 
dermoid carcinoma  of  the  lung.  The  evi- 
dence of  a  cause-effect  relationship  is  ade- 
quate for  the  initiation  of  public  health 
measures". 

Thirty  years  later  the  1986  Surgeon  Gen- 
eral's Report  on  "Involuntary  Smoking  as  a 
Potential  Cause  of  Disease  in  Non -Smok- 
ers", states:  ""Inhalation  of  tobacco  smoke 
during  active  cigarette  smoking  remains  the 
largest  single  preventable  cause  of  death 
and  disability  for  the  U.  S.  population.  Ciga- 
rette Smoking  is  a  major  cause  of  cancer;  it 
is  most  strongly  associated  with  cancers  of 
the  lung  and  respiratory  tract,  but  also 
causes  cancers  at  other  sites,  including  the 
pancreas  and  urinary  bladder.  It  is  the 
single  greatest  cause  of  chronic  obstructive 
lung  diseases.  It  causes  cardiovascular  dis- 
eases, including  coronary  heart  disease, 
aortic  aneurysm,  and  atherosclerotic  periph- 
eral vascular  disease.  Maternal  cigarette 
smoking  endangers  fetal  and  neonatal 
health;  it  contributes  to  perinatal  mortality, 
low  birth  weight,  and  complications  during 
pregnancy.  More  than  300.000  premature 
deaths  occur  in  the  United  States  each  year 
that  are  directly  attributable  to  tobacco  use. 
particularly  cigarette  smoking".  Our  society 
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is  making  some  progress  towards  decreasing 
the  number  of  people  who  smoke.  However. 
African  Americans  are  still  suffering  a  dis- 
proportionate burden  from  the  behavior  of 
cigarette  smoking.  In  the  face  of  smoking 
related  excess  morbidity  and  mortality 
among  African  Americans,  what  can.  or 
should  be  done? 

1.  African  Americans  must  be  encouraged 
to  discontinue  smoking.  This  must  be  done 
in  as  intense  a  fashion  as  possible.  Just  as 
tobacco  companies  are  advocates  for  the 
health  and  well  being  of  their  product,  it  is 
incumbent  upon  leaders  who  are  black  to  be 
advocates  for  the  health  and  well  being  of 
black  people. 

The  encouragement  to  stop  smoking 
should  be  a  part  of  an  information/educa- 
tion campaign  designed  to  simply  and  clear- 
ly identify  the  health  hazards  of  smoking 
and  the  excess  burden  black  people  are 
bearing.  To  best  achieve  this,  all  segments 
of  the  African  American  community  should 
be  vigorously  involved.  The  religious,  aca- 
demic, business,  entertainment,  political  and 
communications  areas  all  can  play  a  role, 
and  should.  None  of  us  can  afford  the  foot 
dragging  hesitancy  to  speak  out,  bom  of  the 
conflict  between  receipt  of  tobacco  company 
support  and,  the  right  thing  to  do,  advocacy 
of  discontinuance  of  smoking. 

2.  Government  should  address  the  issue  of 
allowing  the  advertising  of  a  product/behav- 
ior that,  when  used  as  advertised,  causes  se- 
rious harm  to  health.  I  find  It  disturbing 
and  distressing  that  government,  with  its 
many  sets  of  laws,  rules  and  regulations 
cannot  manage  to  help  protect  the  health 
and  well  being  of  its  citizens  through  re- 
stricting the  advertising  of  a  product/be- 
havior that,  when  used  as  advertised,  causes 
serious  health  hazards.  According  to  a 
March  19,  1987  New  England  Journal  of 
Medicine  article,  "A  Ban  on  The  Promotion 
of  Tobacco  Products:  by  Kenneth  Warner, 
smoking  is  the  leading  cause  of  premature 
death  causing  more  deaths  than  the  com- 
bined total  caused  by  all  illicit  drugs  and  al- 
cohol, all  accidents,  and  all  homicides  and 
suicides.  Regarding  the  issue  of  free  speech, 
on  July  1,  1986  the  U.S.  Supreme  Court  de- 
cided in  Posadas  v.  Tourism  Co.  of  Puerto 
Rico,  that  Puerto  Rico  could  prohibit  adver- 
tising of  casino  gambling  to  its  residents, 
even  though  gambling  was  legal.  Chief  Jus- 
tice Rehnquist  wrote  the  decision,  and  a 
remark  was  included  indicating  that  states 
could  ban  or  restrict  advertising  "of  prod- 
ucts or  activities  deemed  harmful,  such  as 
cigarettes,  alcoholic  beverages  and  prostitu- 
tion". 

3.  African  American  communities  should 
organize  to  limit,  curtail.  Indeed,  eliminate 
the  targeted'  exposure  of  black  people  by 
cigarette  companies,  to  cigarette  smoking. 
This  will  certainly  involve  some  measure  of 
sacrifice,  as  substantial  amounts  of  advertis- 
ing dollars  are  being  spent  by  tobacco  com- 
panies to  sponsor  African  American  cultur- 
al, social,  and  sporting  events  and.  to  reach 
African  Americans  through  specific  print 
media. 

From  a  health  jjerspectlve,  the  tobacco  in- 
dustry sponsorship  of  African  American  cul- 
tural, social,  fundraislng  and  sports  events  Is 
metaphorically  analogous  to  foxes  warming 
up  to  the  chickens  by  stating  and  expressing 
concern  and  support  for  chicken  welfare 
but,  with  a  main  focus  on  fox  welfare. 
Chicken  dependence  on  fox  statements  and 
expressions  of  concern  and  support  always 
results  in  the  demise  of  the  chicken.  Those 
who  consider  themselves  Leader  Roosters 
and  Head  Hens  should  know  better  and 


EXTENSIONS  OF  REMARKS 

should  be  crowing  and  clucking  about  the 
dangers  associated  with  the  gifts  and  serv- 
ices being  offered  by  the  foxes.  Millions  of 
people  in  America  are  addicted  to  cigarette 
smoking.  In  a  real  sense,  an  addiction  is  an 
imprisonment.  The  individual  is  physically 
and  psychologically  locked  into  a  cycle  of 
dependency  on  a  sulsstance,  more  and  more 
of  which,  is  required  to  achieve  the  same 
levels  of  satisfaction.  It  is  not  easy  to  free 
oneself  from  this  imprisonment.  In  the  case 
of  cigarette  smoking,  testimony  to  this  point 
is  the  many  [>ersons  who  have  made  many 
attempts,  without  success,  to  free  them- 
selves of  the  imprisoning  addiction  that  ac- 
companies the  habit.  The  recent  introduc- 
tion of  a  "smokeless  cigarette",  is,  in  my 
view,  analogous  to  simply  improving  the 
conditions  of  imprisonment.  Persons  who 
are  in  jail  may  be  made  to  feel  better  about 
jail  life  by  wall-to-wall  carpet,  chandeliers, 
and  improved  food,  the  bottom  line  is,  they 
are  still  in  jail.  They  are  still  imprisoned  by 
an  addiction  that  costs  time,  money  and 
maybe  even  the  same  health  hazards  as 
before. 

Each  of  us  can  help  with  this  problem. 
How?  We  can  write  letters.  Whenever  we  see 
advertisements  fostering  the  habit  of  smok- 
ing we  can  communicate  with  the  outlet  for 
the  message,  with  another  message:  Why 
are  you  fostering  the  self-destructive  habit 
of  smoking  on  our  people? 

Certainly  more  of  us  would  be  up  in  arms 
If  the  advertising  of  other  drugs  was  being 
targeted  at  African  Americans.  Consider 
what  the  impact  of  the  following  would  be: 
"Crack  into  the  big  time  with  crack ",  "It's 
an  inexpensive  way  to  get  an  expensive 
high".  "And  it's  more  healthy  than  ciga- 
rettes". Or.  how  about,  ""mellow  out  with 
marijuana",  "For  a  low  monthly  cost  you 
can  maintain  mellowness  with  Marijuana 
Melody ".  "It's  more  healthy  than  ciga- 
rettes". 

Subsequent  to  such  messages,  the  cries  of 
genicide  would  be  loud  and  clear  and  fre- 
quent. Yet  the  above  substances  have  not 
been  shown  to  be  responsible  for  as  much 
morbidity  and  mortality  as  cigarette  smok- 
ing. 

It  is  time  for  us  to  take  a  different  course. 

It  is  time  for  us  to  speak  up  and  speak  out 
on  this  issue. 

It  is  time  for  us  to  take  charge  of  our- 
health  and  our  lives. 

It  is  time  for  us  to  rid  ourselves  of  the  hy- 
Ijocrisy  inherent  in  the  silence  on  the  issue 
of  smoking  which  seems  to  accompany  ciga- 
rette advertising  dollars. 

It  is  time  for  us  to  challenge  and  change 
our  behavior  such  that  we  send  to  our 
people  a  health  message  that  is  clear  and 
consistent. 


ETHICAL  REFORM  COMES  FROM 
WITHIN 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1987 

Mr.  BENNETT.  Mr.  Speaker,  In  1971,  I  ap- 
pointed Porcher  Taylor  to  the  military  acade- 
my at  West  Point.  He  graduated  and  went  on 
to  a  fine  career  In  the  military  and  has  recent- 
ly written  a  thought-provoking  and  stimulating 
article  in  the  September  28  edition  of  Defense 
News.  Mr.  Taylor  is  a  law  graduate  of  the  Uni- 
versity of  Florida  and  presently  a  fellow  in  the 
Inter-Unlversity  Seminar  on  Armed  Forces  and 
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Society.  I  include  at  this  point  his  well  re- 
searched and  stimulating  article. 

[From  Defense  News,  Sept.  28,  1987] 

Ethical  Reform  Comes  From  Withir— De- 
fense Corporations  Should  Establish 
Self-Policing  Offices 

(By  Porcher  Taylor) 

As  a  result  of  the  recent  scandals  that 
have  rocked  the  U.S.  defense  industry  and 
sharply  called  into  question  its  ethical 
standard,  the  industry  has  placed  itself  in  a 
fish  bowl,  under  the  probing  eyes  of  the 
public,  the  press.  Congress  and  the  federal 
government. 

The  defense  industry  can  ill  afford  a  crisis 
of  confidence  with  the  public,  the  cynicism 
of  the  Fourth  Estate,  stricter  regulation  by 
Congress  or  an  adversial  relationship  with 
the  government.  If  the  industry  can't 
remove  the  blemishes  from  its  image  caused 
by  a  few  defense  contractors,  the  prognosis 
wUl  be  serious  economic,  technological  and 
national  security  fallout  for  the  nation. 

Some  have  argued  that  the  burden  of  es- 
tablishing a  viable  business  ethical  standard 
should  fall  on  the  shoulders  of  academe. 
Given  the  traditional  superficial  treatment 
of  ethics  in  undergraduate  and  business 
schools,  institutional  inertia  blocks  this 
path.  Some  have  tried  to  play  down  the 
magnitude  of  the  ethical  problem,  claiming 
that  is  is  not  endemic  in  the  corporate 
world.  But  consider  the  stark  statistics.  In 
the  past  10  years,  two-thirds  of  America's 
500  largest  corporations  have  l>een  involved 
to  some  degree  in  unlawful  conduct,  accord- 
ing to  a  1986  article  in  Harvard  Business 
Review. 

It  should  be  to  no  one's  surprise,  then, 
that  the  public  consistently  gives  corporate 
leadership  low  marks  for  integrity.  For  ex- 
ample, it  was  recently  reported  in  Defense 
News  that  in  the  last  two  years,  seven  of  the 
top  50  defense  contractors  have  been  pros- 
ecuted and  convicted  of  defense  fraud. 

Genuine  ethical  reform  can  only  come 
from  within.  If  the  public,  the  press.  Con- 
gress and  the  government  perceive  the  de- 
fense industry  as  being  ethically  responsible 
only  when  confronted  with  outside  pressure, 
then  the  industry  may  suffer  from  cognitive 
dissonance,  a  perception  problem  of  the 
first  order.  It  is  a  fundamental  rule  of  psy- 
chology that  attitude  and  behavior  must  be 
in  harmony  or  deleterious  consequences  can 
result.  An  ethical  attitude  is  the  root  of  eth- 
ical behavior.  The  defense  industry  should 
be  given  the  benefit  of  the  doubt.  The  in- 
dustry's business  attitude  probably  is  ethi- 
cal, but  the  public  has  perceived  a  far  differ- 
ent behavior  in  light  of  the  spate  of  recent 
contract  scandals,  astronomical  cost  over- 
runs and  management  foulups  involving  sev- 
eral defense  contractors. 

There  is  a  compelling  need  for  the  cre- 
ation of  the  position  of  corporate  ethics 
counselor  in  Individual  corporations  of  the 
defense  industry.  Such  self -policing  action  is 
what  the  public,  the  press.  Congress  and  the 
government  need  to  see  if  they  are  to  be 
convinced  that  the  defense  industry  has  the 
intestinal  fortitude  to  resolve  its  own  ethical 
dilemma.  While  not  a  panacea  for  the  ethi- 
cal dilemma  plaguing  the  Industry,  such 
reform  would  go  a  long  way  toward  restor- 
ing needed  public  confidence  in  the  Indus- 
try. Even  those  defense  contractors  that 
have  not  been  investigated  for  unlawful  ac- 
tivity should  create  a  corporate  ethics  coun- 
selor position  and  an  office  of  corporate 
ethics  because  the  unlawful  activity  of  a  few 
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defense  contractors  has  tainted  the  whole 
industry. 

To  ensure  objectivity  and  give  prestige 
and  power  to  the  position,  the  corporate 
ethics  counselor  should  report  to  and  work 
directly  for  the  corporate  president.  A 
lawyer  with  management  experience  would 
have  an  ideal  background  for  the  position. 
Preferably  the  lawyer  would  be  hired  from 
outside  the  corporation  to  avoid  a  public 
perception  of  self-service  and  conflict  of  in- 
terest. The  corporate  ethics  counselor  would 
be  the  director  of  the  office  of  corporate 
ethics  with  an  adequate  staff  to  assist  him. 
He  would  be  responsible  for  conducting  cor- 
poration-wide "ethics  In  government  con- 
tracting" seminars  and  counseling  corporate 
personnel  that  are  In  danger  of  committing 
ethical  violations  and  criminal  acts.  If 
deemed  appropriate,  the  counselor  could  es- 
tablish an  attorney-client  relationship. 
Guidelines  would  have  to  be  established  to 
ensure  that  the  counselor's  duties  would  not 
conflict  with  those  of  the  corjiorate  general 
counsel's  office. 

Monitoring  corporate  compliance  with 
"revolving  door"  and  other  legislation  would 
be  another  duty  of  the  corporate  ethics 
counselor,  and  it  would  be  beneficial  to  have 
the  counselor  present  during  important  con- 
tract discussions  with  government  officials. 
Finally,  the  corporate  ethics  counselor  and 
his  staff  would  publish  a  corporate  ethics 
manual.  Copies  would  be  provided  to  all  cor- 
porate executives. 

As  the  corporate  preventive  law  specialist 
and  "legal  troubleshooter."  the  counselor 
would  be  the  ethical  "eyes  and  ears"  of  the 
corporation,  a  respected  watchdog.  Given 
the  current  lack  of  extensive  corporate  edu- 
cation on  ethical  problems,  and  substantial 
corporate  internal  oversight  of  them,  the 
U.S.  defense  Industry  scarcely  can  ignore 
the  benefits  that  would  accrue  from  the  cre- 
ation of  the  position  of  a  corporate  ethics 
counselor  and  an  office  of  corporate  ethics. 

Unethical  corporate  conduct  has  cost  the 
defense  industry  and  the  nation  billions  in 
economic  productivity.  Implementation  of 
this  proposal  would  save  the  industry  and 
taxpayers  billions  of  dollars. 

The  public,  the  press.  Congress  and  the 
government  might  applaud  such  an  effort 
and  lessen  their  scrutiny  of  the  fish  in  the 
fishbowl. 


SENATOR  CLAIBORNE  PELL- 
CONSISTENT  ADVOCATE  FOR 
RAOUL  WALLENBERG 


HON.  TOM  LANTOS 

or  CAUrORNIA 
ni  THE  HODSE  OF  REPRXSEMTATIVES 

Monday,  Octobers,  1987 

Mr.  LANTOS.  Mr.  Speaker,  6  years  ago  this 
month,  the  President  signed  histonc  legislation 
making  Raoul  Wallenberg  an  honorary  citizen 
of  the  United  States.  At  this  time,  as  we  com- 
memorate that  anniversary,  It  is  important  arvj 
appropriate  to  recognize  those  individuals  who 
have  helped  make  the  story  of  Raoul  Wallen- 
berg kr)own  here  and  around  the  globe. 

Senator  Cuuboane  Peu.  has  been  a  con- 
stant friend  and  advocate  for  Raoul  Wallen- 
berg. In  the  earty  days,  when  the  cause  of 
Raoul  Wallenberg  was  little  krxnvn,  he  was 
there  to  offer  Ins  support  and  active  irwolve- 
ment.  At  the  press  confererH:e  in  July  1979 
wt>en  the  formation  of  ttie  Intematwnal  Free 
Wallenberg  Committee  was  annourKed,  Sena- 
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tor  Peu.  was  there.  When  legislation  was  in- 
troduced in  the  House  to  grant  Wallenberg 
horrorary  American  citizenship,  Senator  Pell 
introduced  the  companion  t>ill  in  the  Senate. 

On  one  occasion,  I  happened  to  be  in  Bu- 
dapest at  the  same  time  Senator  Pell  was 
visiting.  He  was  participating  in  the  renaming 
of  a  street  in  the  Hungarian  capital  in  honor  of 
Raoul  Wallenberg.  Last  year  we  embarked  on 
a  similar  effort  to  rename  the  street  in  Wash- 
ington that  nins  in  front  of  the  Holocaust  Me- 
morial in  honor  of  Raoul  Wallenberg.  Senator 
Pell  supported  the  legislation  and  spoke  at 
tfie  commemoratrve  event  when  the  street 
name  was  changed. 

Senator  Pell  is  following  the  excellent  tradi- 
tion of  public  service  established  by  his  family. 
His  father  was  United  States  Minister  to  Hun- 
gary at  the  beginning  of  World  War  II,  and  as 
a  young  man,  I  met  him  while  he  was  serving 
at  the  Amencan  legation  in  Budapest.  Senator 
Pell's  commitment  to  the  cause  of  Wallen- 
berg stems  not  only  from  this  background  as- 
sociation with  Hungary,  but  also  from  his  firm 
and  principled  commitment  to  human  rights. 

Mr.  Speaker,  it  is  an  honor  for  me  to  pay 
trit)ute  today  to  the  contributions  of  Senator 
Claiborne  Pell. 


CONGRESSMAN  KILDEE  PAYS 
TRIBUTE  TO  MS.  KOPCAN 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  Members  of  this  House  to  note  Xt\e 
recent  passirtg  of  Ms.  Dorothy  M.  Kopcan, 
one  of  my  constituents  from  Flint,  Ml.  Ms. 
Kopcan  was  a  remarkable  woman  who  spent 
her  lifetime  serving  the  community  as  a  grass- 
roots activist. 

Ms.  Kopcan  served  on  the  mayor's  citywide 
advisory  committee,  in  the  internal  affairs  sut>- 
committee.  As  a  member  of  the  Citizens  for 
Betterment  of  Flint,  she  was  Instrumental  in 
forming  a  citizens'  safety  patrol  in  the  Flint 
area.  In  1984,  she  was  considered  a  contro- 
versial figure  when  she  spearheaded  an  at- 
tempt to  start  a  Guardian  Arigels  cfiapter  in 
Flint.  The  program  stressed  education  on  first 
aid,  law,  citizens' s  arrest,  self-defense  and 
cardiopulmor^ry  resuscitation  training.  In 
short,  she  was  a  strong  proponent  of  self- 
help. 

Her  other  civic  contributions  included  volun- 
teer work  on  Crime  Watch,  serving  as  a 
watchdog  for  foot  patrol  political  interests,  and 
as  an  advocate  of  programs  to  keep  our  youth 
out  of  trouble. 

She  was  tireless  in  serving  the  people  of 
her  community  with  her  work  in  the  Voluntary 
Action  Center.  Her  other  achievements  In- 
clude public  service  for  the  Community  Radio 
Watch  and  the  Civic  Park  Community  League. 
She  was  also  editor  of  the  Civic  Park  Sentinel, 
and  a  member  of  St.  Luke  Catholic  Church. 

At  the  time  of  her  death,  Ms.  Kopcan  was 
studying  at  Mott  Community  College  and 
hoped  to  go  into  social  work.  She  never  took 
the  advice  of  friends  who  urged  her  to  limit 
her  community  activities  because  she  coukj 
never  decide  what  to  limit. 
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Ms.  Kopcan  encouraged  community  involve- 
ment with  her  own  example  of  selfless  giving. 
Never  content  to  accept  injustice  or  need,  she 
accepted  challenge  after  challenge,  because 
for  her,  community  service  was  a  way  of  life. 

Mr.  Speaker,  I  am  pleased,  but  also  sad,  to 
have  this  opportunity  to  honor  the  memory  of 
this  great  woman,  Ms.  Dorothy  M.  Kopcan. 
The  memory  of  her,  and  those  like  her,  who 
spanned  the  chasm  of  defeatism  and  igno- 
rance by  working  for  a  better  community,  is  an 
insp«ration  to  us  all.  Ms.  Dorothy  M.  Kopcan 
gave  herself  for  the  good  of  humanity,  and  I 
am  honored  to  have  the  opportunity  to  pay 
tribute  to  her. 


ACTUARY  SAYS  1988  AND  1990 
SOCIAL  SECURITY  TAX  HIKES 
ARE  NOT  NECESSARY 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers.  1987 

Mr.  KEMP.  Mr.  Speaker,  Robert  Myers,  the 
former  Chief  Actuary  and  Deputy  Commission- 
er of  the  Social  Security  Administration,  says 
in  the  following  article  that  the  1 988  and  1 990 
payroll  tax  increases  are  not  necessary  to 
keep  the  Social  Security  System  financially 
secure.  Myers  argues  that  the  system  should 
be  financed  on  a  current-cost  basis  and  that 
the  huge  surplus  that  is  anticipated  over  the 
next  35  years  should  be  avoided. 

Mr.  Myers  is  universally  respected  for  his 
professionalism,  integrity,  and  nonpartisan 
thinking.  Certainly,  his  recommendations  de- 
serve careful  consideration,  and  I  ask  that  his 
recent  article  be  reprinted  below. 

Sounder  Social  Security  With  Lowkr 
Taxes 

(By  Robert  J.  Myers,  P.S.A.) 

Next  January  the  PICA  tax  rate  (for 
Social  Security  and  the  Hospital  Insurance 
portion  of  Medicare)  is  scheduled  to  rise 
from  7.15%  to  7.51%,  for  both  employers 
and  employees.  The  portions  of  these  rates 
which  are  for  Social  Security  (Old-Age,  Sur- 
vivors, and  Disability  Insurance— OASDI) 
are  5.7%  and  6.06%.  respectively:  the  5.7% 
rate  was  in  effect  In  1984-87.  And  the  tax 
rate  is  supposed  to  rise  again  in  1990— to 
7.65%.  All  of  these  Increases  in  the  tax  rates 
go  to  OASDI,  and  none  to  Hospital  Insur- 
ance. The  remainder  of  this  article  will  deal 
only  with  OASDI. 

For  an  employee  with  maximum  taxable 
earnings  in  1987  ($43,800)  who  continues  at 
this  level  in  1988.  the  tax  increase  Is  $157.68, 
and  for  an  average  worker,  about  $70.  The 
tax  increase  will  be  even  more  for  highly- 
paid  employees  who  are  affected  by  the 
maximum  taxable  earnings  base,  which  will 
probably  be  $45,600  In  1988— namely,  a 
$292.86  rise,  of  which  $266.76  U  for  OASDI. 

Are  these  increases  desirable  or  necessary? 
The  answer  is  clearly  "no,"  as  this  article 
will  demonstrate. 

First,  let  us  examine  why  these  tax-rate 
increases  were  legislated.  Then,  let  us  exam- 
ine what  their  effect  on  the  financing  of  the 
Social  Security  program  will  be,  according 
to  the  1987  official  intermediate  actuarial 
estimate.  Finally,  a  proposed  tax-rate  sched- 
ule will  t>e  presented. 
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A  very  serious  financial  crisis  confronted 
the  Social  Security  program  in  1982.  The 
trust  fund  which  pays  retirement  and  survi- 
vor benefits,  OASI,  was  near  bankruptcy.  It 
would  not  have  had  sufficient  money  to  pay 
benefits  on  time  late  in  1982  if  it  had  not  re- 
ceived loans  from  the  disability  (DI)  and 
hospital  (HI)  funds.  And  even  these  loans 
provided  funding  for  only  the  next  eight 
months. 

The  Social  Security  Amendments  of  1983 
turned  the  situation  around  completely. 
The  fund  balance  for  the  OASDI  trust 
funds  has  risen  steadily.  In  fact,  at  the  end 
of  1986.  the  balance  was  $46  billion  (ap- 
proximately three  months'  benefits  outgo). 
This  was  $20  billion  higher  than  had  been 
shown  for  that  date  under  the  intermediate 
estimate  developed  at  the  time  of  the  1983 
Amendments.  In  addition,  the  1986  balance 
was  $29  billion  higher  than  that  under  the 
pessimistic  estimate,  on  which  the  financing 
of  the  system  for  the  1980s  was  based.  At 
the  end  of  1987,  the  balance  is  expected  to 
be  $67  bUlion.  which  Is  $34  billion  higher 
than  the  1983  intermediate  estimate  and 
$46  billion  higher  than  the  pessimistic  esti- 
mate. 

In  part,  solvency  was  restored  (and  as- 
sured) by  tax-rate  increases.  The  increase 
previously  scheduled  for  1985  was  advanced 
to  1984.  and  72%  of  the  increase  previously 
scheduled  for  1990  was  advanced  to  1988 
(and  the  remainder  left  for  1990). 

What  is  estimated  to  occur  under  this  ac- 
celerated tax  schedule?  The  estimated  fund 
balance,  expressed  In  1987  dollars  (so  as  to 
remove  the  effects  of  inflation)  rises  rapidly 
and  steadily.  It  reaches  the  almost  incon- 
ceivable height  of  $2.5  trillion  in  2020.  only 
33  years  from  now.  In  dollars  at  that  time, 
this  would  be  $9.4  trillion— based  on  the 
Consumer  Price  Index  being  3.75  times  as 
large  then  as  it  is  in  1987  (i.e..  $2.5  triUion 
multiplied  by  3.75). 

But  after  this  peak,  a  rapid  decline  occurs, 
and  the  fund  is  exhausted  in  2051.  This  is 
certainly  not  a  reasonable  or  logical  way  to 
finance  a  pension  plan  of  any  sort.  If  a  large 
fund  is  to  be  built  up,  so  as  to  provide  in- 
vestment income  to  help  finance  anticipated 
higher  future  costs— as.  for  example,  for  the 
well-publicized  post-World  War  II  baby 
t>oomers  and  their  children  later— it  should 
not  eventually  be  dissipated. 

What  happens  if  the  same  benefit  struc- 
ture is  to  be  maintained  after  the  fund  is  ex- 
hausted (or  else  without  the  fund  build-up)? 
The  ultimate  employer  and  employee  tax 
rates  would  eventually  have  to  be  increased 
by  about  by  about  1.3%  each  over  what  is 
now  scheduled  for  1990— not  an  unmanage- 
able rise. 

Should  the  near-term  tax-rate  increases 
be  retained  and  further  Increases  be  sched- 
uled in  the  future  so  that  a  large  fund  is 
built  up  and  is  maintained  for  all  time  to 
come?  Such  course  of  action  is,  in  my  view, 
very  undesirable.  One  danger  is  that  the 
huge  balances  apparently  available  (or  to  be 
available)  would  cause  irresistible  political 
pressures  to  liberalize  the  benefits  now  or  in 
the  near  future— which  would  only  com- 
pound the  cost  problems  some  decades 
hence.  Also,  the  steady  and  ready  availabil- 
ity of  large  sums  for  Investment  in  govern- 
ment bonds  could  well  cause  Increased,  un- 
necessary governmental  spending  for  other 
purposes,  because  there  would  be  less  need 
for  the  federal  government  to  go  to  the 
open  market  for  loans. 

Some  might  also  argue  that  large  OASDI 
tnist-fund  balances  would  be  used  to  bal- 
ance the  general  budget.  In  a  sense,  this 
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could  be  the  case.  However,  beginning  in 
fiscal  year  1986,  the  operations  of  these 
trust  funds  were  removed  from  the  Unified 
Budget.  But,  anomalously,  their  excess  of 
income  over  outgo  is  used  to  meet  the  tar- 
gets under  the  Gramm-Rudman-Hollings 
budget  law! 

I  conclude  that  OASDI  should  be  financed 
on  close  to  a  current-cost  basis.  Income 
should  slightly  exceed  outgo  each  year,  in 
order  to  build  up  a  fund  which  is  about 
equal  to  one  year's  outgo— and  certainly  no 
more.  This  should  be  accomplished  by 
changing  the  future  tax-rate  schedule  so  as 
to  more  nearly  match  the  trend  of  outgo.  In 
the  near  future,  the  tax  rate  should  be  a 
little  higher  than  this,  so  as  to  build  up  the 
fund  balance  to  the  desired  goal  of  one 
year's  outgo. 

My  proposed  tax  schedule  to  accomplish 
this  result,  developed  on  the  basis  of  the  in- 
termediate estimate,  is  shown  in  Table  1, 
along  with  the  present  one.  The  tax  rate 
should  be  frozen  at  Its  current  level,  and 
then  actually  decreased  by  0.7%  in  1996, 
after  an  adequate  fund  had  been  accumulat- 
ed. The  tax  rate  would  need  to  be  increased 
in  2015.  and  then  again  in  2020  and  2025. 

TABLE  1— PRESENT  AND  PROPOSED  SOCIAL  SECURITY  TAX 

RATES  '  FOR  EMPLOYERS  AND  EMPLOYEES  (EACH) 

[In  penxnll 
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posal  and  its  revised  tax  schedule?  The 
ready  answer  is  that  the  tax  schedule  would 
have  to  be  reviewed  from  time  to  time  as 
the  experience  unfolds,  and  as  new  esti- 
mates of  the  future  experience  are  pre- 
pared. Congress  could  then  legislate  differ- 
ent scheduled  tax  rates  for  the  future.  But 
this  would  also  have  to  be  done  If  the 
present  tax  schedule  and  funding  approach 
were  to  be  continued. 

Persons  who  are  concerned  about  inter- 
generational  equity  might  object  to  the  pro- 
posed lower  tax  rates  for  the  next  three  dec- 
ades and  higher  ones  for  the  following  three 
decades.  However,  this  is  nothing  new  in  the 
financing  of  OASDI  because  in  the  past  it 
has  had  an  upward-graded  contribution 
schedule  as  is  befitting  a  program  financed 
on  a  pay-as-you-go  basis.  Moreover.  OASDI 
is  not.  and  never  has  been,  designed  to  be  on 
a  completely  individual-equity  basis. 

In  summary.  Congress  should  soon  re-ex- 
amine the  long-range  financing  of  the 
OASDI  program. 


1987  NATIONAL  4-H  WEEK 
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'  Rate  necessary  to  rinance  sclieduM  benetits 

My  proposed  tax  rates  would  be  lower 
than  presently  scheduled  in  1988  through 
2019,  higher  in  2020-50,  and  the  same  there- 
after. If  some  persons  object  to  the  higher 
rates  proposed  for  2020-50.  note  that  they 
are  no  higher  than  what  would  ultimately 
result  under  present  law  if  the  benefit  struc- 
ture were  left  unchanged. 

Under  my  proposal,  the  trust-fund  bal- 
ance would  slowly,  but  steadily,  build  up 
over  the  years.  It  would  reach  $450  billion  in 
the  early  2020s  (in  1987  dollars),  as  com- 
pared with  a  peak  of  $2.5  trillion  under 
present  law— and  as  compared  with  al>out 
$67  billion  at  the  end  of  1987.  Then,  in  2050, 
the  balance  under  my  proposal  would  be 
about  $900  billion,  as  against  bankruptcy 
under  present  law.  The  roller-coaster  effect 
estimated  under  present  law  would  be  re- 
placed by  one  of  slow,  but  steady  growth. 

A  somewhat  better  way  of  looking  at  the 
situation  under  both  present  law  and  my 
proposal  is  to  consider  the  fund  ratios  (the 
fund  balance  at  the  beginning  of  the  year  as 
a  percentage  of  the  next  year's  outgo). 
Under  present  law,  the  fund  ratio  grows 
from  30%  at  the  beginning  of  1987  to  a  peak 
of  545%  in  2015  and  then  falls  to  zero  about 
35  years  later.  On  the  other  hand,  under  my 
proposal,  the  fund  ratio  would  slowly  in- 
crease to  al>out  100%  by  the  turn  of  the  cen- 
tury and  would  remain  at  that  level  thereaf- 
ter. Once  again,  the  stability  of  my  proposal 
is  evident. 

Some  might  well  argue  that  the  experi- 
ence in  the  future  may  not  follow  the  inter- 
mediate estimate,  and  then  what  of  my  pro- 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1987 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a  pleasure 
to  join  with  the  4.5  million  members  of  4-H  as 
they  celebrate  National  4-H  Week. 

4-H  is  administered  by  the  (Cooperative  Ex- 
tension Service  of  the  U.S.  Department  of  Ag- 
riculture. Its  mission  is  to  help  youth  acquire 
knowledge,  develop  life  skills  and  form  atti- 
tudes that  will  enable  them  to  become  self-di- 
recting, productive  and  contributing  members 
of  society.  Participation  is  open  to  all  interest- 
ed youth  between  the  ages  of  9  and  19. 

In  my  home  State  of  Kentucky,  224,300 
youth  and  30,017  volunteer  teen  and  adult 
leaders  are  now  involved  in  4-H  activities  and 
projects.  The  quality  and  quantity  of  Ken- 
tucky's 4-H  program  depends  on  adequate 
volunteer  leadership.  In  an  effort  to  help  vol- 
unteers be  more  effective  in  leadership  roles, 
a  leadership  training  center  has  been  built. 
This  center  was  dedicated  in  June  and  is  now 
operational  and  groups  are  scheduled  every 
day. 

"Nutrition.  Diet  and  Health"  is  the  single 
largest  4-H  education  program  and  Kentucky 
leads  the  Nation  in  this  program  with  1.4  mil- 
lion participants.  Nearly  55,000  youth  in  99 
counties  in  Kentucky  are  involved  in  the  4-H 
"Expanded  Food  and  Nutrition  Education  Pro- 
graui."  Kentucky  has  22  percent  of  the  66,000 
enrolled  in  nationwide  career  education 
projects. 

A  special  program — "Safe  is  Smart" — 
teaches  "latchkey"  children  self-care  skills, 
such  as  first  aid,  fire  safety  and  home  safety. 

Twenty-seven  percent  of  Kentucky's  farm- 
ers were  members  of  4-H.  Results  of  a  poll  of 
the  State's  farmers  show  that  former  4-H 
members  have  higher  educations,  higher  farm 
sales,  higher  farm  incomes  and  are  more 
likely  to  use  innovative  techniques  than  those 
who  did  not  participate  in  4-H. 

4-H  members  in  the  Second  Congressional 
District,  which  I  have  the  privilege  of  repre- 
senting   in    the    Congress,    received    many 
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honors  during  this  past  year.  Simpson, 
Warren,  and  Washington  Counties  were  recipi- 
ents of  Bob  Evans  animal  science  grants  for 
1967. 

The  1987  Kentucky  project  champions- 
judged  on  leadership,  citizenship  and  project 
activities — will  compete  for  a  trip  to  the  Na- 
tional 4-H  Congress:  Shana  Woodward  (auto- 
mative — Simpson  County),  Janod  Heath  (con- 
servation—LiiRue  County),  L  Dow  Rasdall 
(electric  energy— Warren  County),  Rebecca 
Brown  (geotogy— LaRue  County).  Jennifer 
Goebel  (Itnitting— Spencer  County),  Doug 
Jones  (petroleum  power— Barren  County),  and 
Marcella  Owen  (photography— LaRue  County). 

Linda  Gail  Rogers  of  Daviess  County  placed 
in  the  top  10  of  the  4-H  Award  of  Excellence; 
arx)  Bullitt,  Meade  and  Simpson  Counties 
were  honored  as  area  champions  in  category  I 
of  the  Community  Pride  entries.  Throughout 
the  (Commonwealth  of  Kentucky  85  counties 
and  18,159  youths  were  involved  In  809  Com- 
munity Pride  clubs. 

Laura  Diehl  of  Breckinridge  County  was  a 
member  of  ttte  team  representing  Kentucky  In 
ttie  dairy  judging  contest  at  the  North  Ameri- 
can Livestock  Exposition.  The  team  placed 
5th  overall  out  of  21  teams.  Lisa  Laytart  and 
H4ichelle  Lawson  of  Bullitt  County  placed  sev- 
enth In  team  demonstrations  at  the  National 
4-H  horse  rourxJup. 

Thomas  Cole  of  Warren  County  was  one  of 
four  aiumru  honored  at  tf>e  awards  assembly 
during  Kentucky  4-H  Week;  and  Kim  Wilker- 
son  of  Washington  County  has  been  elected 
secretary  of  the  1 987  Kentucky  4-H  organiza- 
tion. 

I  am  proud  of  tt>e  achievements  of  4-H, 
arxl,  in  particular,  Kentucky  4-H.  At  this  time  I 
woukJ  like  to  commend  all  of  the  4-H  mem- 
bers arxj  volunteers  for  their  accomplishments 
dunng  tf)e  past  year  and  wish  tfiem  continued 
success  in  ail  their  future  endeavors. 


A  TRIBUTE  TO  DICK  BURT 


HON.  LOUISE  M.  SUUGHTER 

or  HKW  YORK 
IH  THK  HOUSE  OF  RZPRESEIfTATIVZS 

Monday,  Octobers,  1987 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  with  great  pleasure  today  to  pay  trit>- 
ute  to  a  very  special  Rochesterian,  Dick  Burt. 
After  25  years  as  a  news  anchor  at  WOKR- 
TV,  channel  13,  Dick  Is  retinng. 

Dick  has  been  a  voice  of  reason  for  tfie 
past  25  years.  He  has  an  obvious  reverence 
tor  ttw  rtews — delivering  It  accurately 

Poople  in  Rochester  feel  as  though  they 
krxjw  Dick,  almost  as  if  he  were  a  member  of 
ttie  family.  He  has  calmed  our  fears,  shared 
our  pains  and  joys  over  ttw  years  and  when 
tragedy  struck  his  family,  we  mourned  with 
him.  He  has  given  his  time  unselfishly  to  help 
make  tfiis  city  conscious  of  Its  responsibility  to 
those  who  need  our  help  to  survive.  He  is  one 
of  tt>e  many  people  wfx>  make  this  area  ttie 
tMst  place  to  live  and  work  and  raise  our  fami- 
lies. 

We  are  \omng  a  tme  professional  in  Roch- 
ester television  but  we  are  er>riched  because 
o4  him. 


EXTENSIONS  OF  REMARKS 

While  Dick  Burl  will  remain  a  Rochester  in- 
stitution for  years  to  come,  that  personal  Dick 
Burt  style  will  be  missed. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
jn  offenng  best  wishes  for  a  well-deserved 
and  enjoyable  retirement  to  this  distinguished 
journalist. 


October  5,  1987 


LETTERS  FROM  THE  SOVIET 
UNION 


HON.  GERRY  SIKORSKI 

or  MINNrSOTA 
IN  THZ  HOUSE  OP  REPRESEirrATIVES 

Monday.  Octobers,  1987 

Mr.  SIKORSKI.  Mr.  Speaker,  during  my 
recent  trip  to  the  Soviet  Union,  I  had  the  privi- 
lege of  meeting  with  Naum  Meiman,  former 
memt>er  of  the  Moscow  Helsinki  Watch  Group 
ar>d  a  refusenik  sir>ce  1975.  Naum  passed  let- 
ters on  to  me  whk:h  I  would  like  to  place  in 
the  Congressional  Record. 

As  or>e  who  has  been  refused  permission  to 
emigrate  for  over  10  years,  Naum  Meiman 
presents  an  astute  inside  portrait  of  the  Soviet 
emigration  system. 

As  Americans  we  must  continue  to  make 
our  Nation  starvj  out  as  a  shining  beacon  of 
justice  and  compassion.  We  must  not  forget 
the  words  of  Martin  Lutt>er  King,  Jr.:  "Injustice 
anywtiere  is  a  threat  to  justice  everywhere." 
We  must  fight  for  freedom  until  justk:e  rolls 
down  like  waters,  and  International  compas- 
sion as  a  mighty  stream. 

Vienna. 
July  11.  1987. 

There  is  much  talk  in  the  Soviet  Union 
about  change,  but  unfortunately,  nothing 
has  much  affected  Jewish  emigration.  Emi- 
gration figures  are  far  lower  than  In  the 
time  of  Brezhnev's  "stagnancy"  In  the 
1970s.  The  first  ever  emigration  regulations. 
Introduced  this  year,  simply  legalize  the 
prohibitive  practices  of  the  1980s.  In  some 
substantial  respects,  the  regulations  ex- 
tremely worsen  possibilities  to  emigrate. 
They  make  a  demand  for  "Invitations"  to 
leave  the  country  only  from  blood  relatives, 
amounting  in  practice  to  an  almost  total 
ban  on  emigration.  Another  obstacle  to  emi- 
gration Is  the  demand  for  notarized  permis- 
sion to  leave  from  everyone  in  the  appli- 
cant's family. 

The  prominent  Jewish  leader.  Mr.  Bronf- 
man, was  promised  by  Soviets,  he  reported, 
that  part  of  the  veteran  refuseniks  would  Ije 
released;  bat  this  by  no  means  solves  the 
problem  of  Jewish  emigrations  though 
there  actually  was  a  slight  rise  In  the 
numtier  emigrating  this  year. 

The  method  employed  extensively  to 
block  emigration  on  the  pretext  of  "secret 
knowledge"  is  particularly  odious.  In  the 
years  Just  prior  to  glasnost.  the  emigration 
office  customarily  refused  people  permis- 
sion to  leave  for  "lack  of  reason  to  emi- 
grate." Now  the  same  people  are  refused  for 
supposedly  possessing  secret  Information. 
The  method  is  effective  because  there  is  no 
procedure  in  the  Soviet  Union  for  complain- 
ing or  appealing  against  refusal  to  leave  for 
reasons  of  "secrecy." 

Under  secret  Instructions  Issued  to  minis- 
tries and  establishments,  entire  categories 
of  scientists,  engineers,  and  other  personnel 
are  classified  as  secret,  regardless  what  work 
they  actually  do  or  knowledge  they  possess. 
It  Is  difficult  in  the  extreme  to  break  free 


from  the  "secrecy"  lat>el.  Freedom  can  only 
be  won  through  a  decision  by  a  secret  com- 
mission. With  no  due  process  of  law  In  the 
Soviet  Union,  it  Is  almost  Impossible  to  get 
rid  of  the  label. 

General  Secretary  Gorbachev  said  In  an 
Interview  for  French  TV  in  1985  that  the  se- 
curity risk  label  used  to  deny  refuseniks 
emigration  requests  may  l>e  appropriate  for 
up  to  five  years.  The  Secretary  said  one 
could  assume  that  after  ten  years,  the  secu- 
rity risk  could  no  longer  be  applied  realisti- 
cally as  a  reason  for  denial  of  emigration; 
the  rapid  progress  in  science  and  technology 
would  make  any  past  knowledge  of  sensitive 
data  irrelevant,  except  in  the  occasional 
caise  with  unusual  security  implications. 

Nonetheless.  Foreign  Ministry  spokesman 
Geraslmov  censored  Mr.  Gorbachev's  state- 
ment in  an  unprecedented  move  last  Febru- 
ary 19;  he  said  I.  for  one.  would  never  be  al- 
lowed to  emigrate.  Following  Mr.  Gorba- 
chev's interview  on  French  TV.  national 
emigration  chief  Kuznetsov  told  my  serious- 
ly ill  wife  that  her  visit  abroad  for  treat- 
ment would  be  a  security  risk  for  the  Soviet 
Union  l>ecause  she  had  lived  with  me  too 
long.  We  married  in  1981.  a  full  26  years 
after  I  had  any  contact  whatsoever  with 
sensitive  work. 

U.S.  House  of  Representatives  Speaker 
Jim  Wright  reminded  General  Secretary 
Gorbachev  in  a  letter  this  June  3  that  Mr. 
Gorbachev  had  confirmed  his  1985  TV  re- 
marks. 

Some  of  the  American  Congressmen  who 
met  Mr.  Gorbachev  said  he  told  them.  "You 
know  our  secrets,  we  know  yours:  as  soon  as 
we  reach  an  arms  control  agreement,  the 
problem  of  refuseniks  will  promptly  l>e  set- 
tled." 

Strange!  After  all,  emigration  by  no  means 
touches  on  Soviet  vital  Interests,  it  is  a  rela- 
tively simple  matter.  As  Speaker  Wright 
wrote  in  the  June  3  letter,  a  solution  to  it 
would  most  favorably  influence  further 
arms  control  negotiations.  Why  must  the  In- 
finitely more  important,  complex  problem 
of  arms  control  precede  the  incomparably 
simpler  problem  of  emigration? 

There  are  other  questions  too.  How  can 
Geraslmov  and  Kuznetzov  contradict  Gor- 
bachev and  get  away  with  it? 

I  know  one  thing  for  sure:  My  wife  paid 
with  her  life;  I'm  refused  permission  to  emi- 
grate for  12  years,  though  not  ten,  but  32 
years,  have  gone  by  since  I  did  classified 
work:  many  refuseniks  waiting  far  more 
than  ten  years  are  also  refused  because  of 
"secrecy." 

Prof.  NAint  Meimam. 


REPORTS  CONCLUSION 
CLASHES  WITH  ITS  FACTS 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers.  1987 

Mr.  VENTO.  Mr.  Speaker,  last  month  the 
National  Acid  Precipitation  Assessment  Pro- 
gram released  Its  Interim  report  on  the  causes 
and  effects  of  acid  deposition.  In  light  of  the 
large  txxjy  of  evidence  showirtg  the  wkle- 
spread  damage  to  our  health,  environment 
and  ecorramy  caused  by  acid  rain,  the  reports 
corKlusions  seem  surprising.  I  wish  to  bring  to 
the  attention  of  my  colleagues  an  editorial 
written  by  Tom  Majeski  of  the  SL  Paul  Pioneer 
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Press  Dispatch  which  appeared  in  the  paper 
on  September  29,  1987.  The  editorial  points 
out  flaws  In  the  assumptions  and  projections 
contained  In  the  rep>ort  which  cast  doubt  on 
many  of  the  report's  conclusions. 

The  editorial  follows: 

Report's  Conclusion  Clashes  With 
Its  Facts 

The  controversial  acid  rain  report  released 
recently  by  a  Reagan  administration  study 
group  is  misleading.  Most  of  the  data  In  the 
lengthy  report  shows  that  acid  rain  is 
indeed  damaging  lakes  and  forests.  The  dis- 
agreement involves  the  National  Precipita- 
tion Progrsmi's  misguided  conclusion,  based 
on  the  data,  that  acid  rain  is  still  not  a  suffi- 
cient threat  to  warrant  an  Immediate  clean- 
up effort. 

Once  again,  the  main  issue  is  cost,  not  en- 
vironmental damage.  Coal-fired  power 
plants  built  before  the  mid-1970s  emit  huge 
amounts  of  pollutants.  Those  plants  can  be 
cleaned  up  by  installing  scrubbers,  which 
remove  pollutants  before  they  are  sent  up 
the  smokestack.  But  critics  claim  scrubbers 
represent  old  technology,  and  are  expensive 
to  install  and  maintain.  They  claim  another 
workable  alternative,  switching  to  low- 
sulfur  coal,  would  cause  unacceptably  high 
job  losses  In  eastern  coal-mining  states. 

Memt)ers  of  the  interagency  group  exam- 
ined the  research  numbers  and  concluded 
that  the  environment  can  afford  to  wait  for 
promising  new  clesin-bum  coal  technology. 
But  their  argument  contains  some  serious 
flaws.  They  include: 

Setting  the  lake  acidification  threshold  at 
an  unreasonable  level.  Acidity  is  measured 
by  pH  factor.  The  lower  the  pH,  the  more 
acidic  the  water.  Most  scientists  agree  that 
lakes  with  a  pH  factor  of  5.6  to  6.0  show 
signs  of  damage.  The  task  force  set  the 
threshhold  at  a  pH  factor  of  5.0.  That 
figure  is  100  times  more  acid  than  distilled 
water,  which  has  a  pH  of  7.0.  Selecting  the 
lower  number  obviously  minimizes  the  pre- 
ception  of  acid  rain  damage.  In  the  fragile 
Adirondacks,  for  instance,  only  10  percent 
of  the  lakes  have  a  pH  below  5.0.  But  27  per- 
cent have  a  pH  below  6.0. 

Ignoring  a  lake's  ability  to  neutralize  acid. 
Many  scientists  claim  that  this  is  a  more  ac- 
curate method  of  assessing  the  acid  rain 
threat.  Had  this  method  been  used,  the 
number  of  threatened  lakes  would  have 
been  much  higher. 

Limiting  the  scope  of  the  report  to  lakes 
10  acres  or  larger  in  area.  By  factoring  in 
small  lakes,  which  are  the  first  to  show 
signs  of  acidification,  the  report's  conclu- 
sion would  have  been  less  reassuring. 

Unrealistically  forecasting  shifts  in  elec- 
tric power  generation  that  would  cause  sig- 
nificant reductions  In  future  emissions.  Ac- 
cording tk  the  task  force,  a  large  numl>er  of 
older  coal-ftred  power  plants  will  be  taken 
out  of  service  after  the  turn  of  the  century. 
It  also  projects  a  tripling  of  nuclear  t>ower 
generation  over  the  next  four  decades.  Nei- 
ther prediction  appears  feasible. 

Underestimating  the  damage  that  acid 
rain  and  ozone  are  doing  to  forests  in  both 
the  United  States  and  Canada.  Most  studies 
show  alarming  increases  in  forest  damage, 
particularly  in  higher  elevations  downwind 
from  power  plants  and  population  centers. 

Numerous  studies  show  that  acid  rain  is 
causing  billions  of  dollars  in  damage  annual- 
ly to  lakes,  forests,  buildings  and  monu- 
ments. There  also  is  mounting  evidence  that 
it  likely  threatens  the  health  of  those  who 
already  suffer  from  breathing  problems. 


EXTENSIONS  OF  REMARKS 

Those  who  hail  the  administration's  task 
force  report  claim  that  reducing  emissions 
to  levels  acceptable  to  environmentalists 
would  cost  up  to  $94  billion,  boosting  elec- 
tric rates  to  unacceptably  high  levels.  But 
Minnesota  and  several  other  states  have 
demonstrated  that  acid  rain  can  be  con- 
trolled without  bankrupting  ratepayers. 
Those  who  look  beyond  the  task  force's 
skewed  executive  summary  will  find  ample 
scientific  support  for  immediate  acid  rain 
control  legislation. 


VITTUM  PARK'S  VICTORIOUS 
PEE  WEE  BASEBALL  TEAM 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  I  wish  to  bring  to 
the  attention  of  my  colleagues  the  1987  city  of 
Chicago  Pee  Wee  Baseball  champions.  The 
members  of  the  victorious  Vittum  Park  team; 
with  the  assistance  of  coaches  Mike  Hughes, 
Bill  Dunn,  and  Tony  Gampa,  won  the  champi- 
onship title  June  30,  1987,  at  Comiskey  Park.  I 
was  not  in  attendance,  but  understand  that  it 
was  a  great  game  with  a  final  score  of  6  to  5. 
The  championship  is,  of  course,  just  a  warm 
up  for  this  group  of  prospective  major  lea- 
guers. 

The  Individual  members  of  the  1987  cham- 
pionship Vittum  Park  Pee  Wee  Baseball  team; 
Eric  Bernhardt,  Joey  Bienick,  Jim  Brasher, 
Kevin  Campbell,  Neal  Creamer,  Billy  Dunn,  Ed 
Escamllla,  Brian  Hastings,  Sean  Hastings,  Pat- 
rick Hughes,  Joey  Lehman,  David  Morello, 
Robbie  Sepka,  Ken  Slwek,  Ed  Tomachevsky, 
and  Jerry  Valenti,  are  truly  deserving  of  honor 
and  recognition  uF>on  their  victory.  I'm  sure  my 
fellow  Members  of  Congress  join  me  in  con- 
gratulating these  proven  athletes  and  wishing 
them  all  the  best  in  the  future. 


TWO  LETTERS  FROM  A  YOUNG 
CANCER  PATIENT 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  S,  1987 

Mr.  STOKES.  Mr.  Speaker,  every  day  we 
hear  stories  of  courage  about  patients  and 
families  who  must  endure  the  hardship  of  llll- 
ness.  They  suffer  with  a  dignity  and  strength 
that  many  of  us  will  never  experience. 

Recently.  Mrs.  Betty  Stanley,  a  constituent 
of  mine  and  the  mother  of  a  young  giri  strick- 
en with  cancer,  shared  with  me  two  letters 
written  to  the  American  Cancer  Society  by  her 
daughter,  Kimberly.  KImberty,  at  the  age  of  1 5 
was  diagnosed  as  having  Hodgkins  disease,  a 
form  of  cancer. 

Remarkably,  KImberty  has  shown  an  Inner 
strength  and  wisdom  far  beyorvj  her  years. 
She  poignantly  expresses  her  feelings  in  two 
letters,  entitled  '  I  Know  How  You  Feel"  and  I 
Know  It's  Getting  Rough.."  Her  mother  shares 
these  letters  with  us,  as  she  did  with  First 
Lady  Nancy  Reagan. 

I  am  sure  that  all  of  us  can  recall  the  great 
expectations  we  had  for  ourselves  as  teen- 
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agers.  For  Kimt>erty,  her  dreams  have  been 
clouded  by  this  disease.  In  a  matter  of 
months,  her  hopes  and  plans  were  subject  to 
end  because  of  her  illness. 

Mr.  Speaker,  I  feel  that  It  is  important  to  let 
Kimberly  know  that  we  understand  how  she 
feels,  and  that  our  prayers  are  with  her  and 
her  family.  Kimt>eriy  is  a  brave,  young  giri  arxf 
her  letter  is  a  message  to  us  all. 

I  Know  How  Yod  Feel 

It's  6:30, 1  have  cancer.  I  can't  believe  it  is 
me.  I  never  thought  I  could  have  cancer.  I'm 
only  15-golng  on  16  In  a  couple  of  weeks. 
That's  exactly  what  I  thought  March  10, 
when  I  was  told  I  have  Hodgkins  Disease 
(cancer  to  lymph  nodes  area  and  lung).  So, 
believe  me  the  title  is  true,  I  Know  How 
You  Feel,  because  I  do,  and  it  hurts,  yes  I 
know  it  does,  that's  why  I  know  this  story 
will  help  you. 

The  courage  I  have  and  the  strength  I 
have.  I  hope  it  wiU  encourage  and  help  you 
deal,  or  as  I  say.  cope  with  cancer.  The  first 
time  I  heard  of  cancer  was  awhile  ago.  At 
first  I  thought  I  was  going  to  die.  but  as  you 
know,  not  everybody  dies  from  cancer.  It  de- 
pends on  what  stage  you're  in  I  was  in  my 
second  stage  when  they  found  out  I  had 
cancer.  I'm  also  anemic.  I  get  chemotherapy 
every  2  weeks  every  other  month  and  the 
month  I  don't  have  it  every  2  weeks.  I  have 
it  once  a  month.  That's  when  my  blood 
count  is  good.  Every  day  I  wake  up  I  think 
I'm  getting  closer  to  the  day  I  won't  have  to 
have  chemotherapy.  Yes  I  know  you're 
going  through  a  lot— I  went  through  a  lot.  I 
went  into  the  hospital,  March  3,  1987  with 
pneumonia.  I  was  checked  out  by  different 
doctors  for  about  3  days.  Then  I  was  seen  by 
a  lung  specialist.  That's  when  I  found  out  I 
had  some  kind  of  lung  disease,  but  they 
didn't  know  what  kind  it  was.  That's  when  I 
went  to  what  I  call  surgery,  where  they 
drew  fluid  from  my  lungs  with  needles. 
You're  wondering  that  has  to  be  painful, 
the  first  part  was— that  was  the  numming. 
Then  after  it  wasn't  so  painful,  I  think  it 
was  painful  for  my  mother,  she  watched. 
Mainly  I  feel  nobody  should  go  through  this 
alone,  because  you're  going  to  need  some- 
body to  lean  on.  cry  on.  talk  to.  and  maybe 
yell  at. 

That's  where  my  little  sister  LaTasha 
comes  in.  She's  the  one  I  yell  at.  when  I 
have  bad  days  and  I'm  down  and  out.  and 
just  feel  bad  because  I  have  cancer.  She's 
great  and  she's  only  8.  I  will  yell  at  her  for 
touching  my  things,  asking  dumb  questions. 
I  forget  she's  only  8.  She's  curious,  and  she 
doesn't  know  everything  at  the  age  of  8.  I 
don't  know  what  I'd  do  without  her.  So 
after  they  ran  tests  on  the  fluid  they  still 
couldn't  tell  what  kind  of  disease  I  had.  My 
doctor.  Dr.  Evans,  came  to  see  me  in  the 
hospital  and  she  noticed  some  lumps  in  my 
neck.  She  circled  them  with  a  pen— yes  a 
p>en— and  tnld  me  not  to  wash  the  pen 
marks  away.  She  wanted  another  doctor  to 
take  a  look  at  them.  Then  I  knew  something 
was  wrong.  I  said  "I  know  she's  not  telling 
me  that  I  have  more  than  a  lung  disease." 
The  next  day  a  Dr.  Warner  came  to  see  me 
with  Dr.  Evans:  my  parents  where  there  too. 
That's  when  Dr.  Warner  examined  me  and 
said  "He  had  to  remove  the  turner  and  that 
win  tell  them  what's  wrong." 

So  what  I'm  saying  is  I  have  to  have  a 
biopsy.  Believe  me  I  didn't  take  this  laying 
down  or  sitting  down.  I  said  no.  and  you're 
going  to  say  no  also  because  like  me,  you 
don't  want  to  go  through  all  the  pain  and 
suffering,  and  mainly  because  me  and  you. 
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we  are  Just  plain  good  old  fashion  scared. 
But  as  I  did— and  you  should  too— think 
about  yourself  and  how  this  will  help  you 
become  better  and  cured. 

That's  aU  I  wanted  and  I  did  it.  That 
Tuesday  morning  at  7:30  a.m.— that's  when 
they  found  out  that  I  had  cancer,  what  they 
call  Hodgkin's  Disease.  I  say  cancer  because 
no  matter  what  they  call  it.  it  is  still  going 
to  be  known  to  me  and  the  world  as  cancer. 
My  mother  told  me  then  when  I  was  taken 
back  to  my  room  after  recovery.  That's 
when  I  really  cried  my  heart  out.  I  was 
going  to  turn  sixteen  In  a  couple  weeks 
(Idarch  38).  I  got  my  first  Job  at  Sea  World 
and  I  was  going  to  be  getting  my  driver's  li- 
cense, and  I  was  saving  for  my  first  car.  So 
as  you  can  see  I  had  everything  going  my 
way.  and  now  it's  ruined.  Because  I  was 
turning  sixteen  with  cancer,  I  couldn't  have 
a  Job.  because  I  won't  have  any  hair,  and  I 
couldn't  get  my  driver's  license  and  I 
couldn't  get  my  car.  So  as  you  can  see  I  was 
crying  for  everything. 

But  as  I  look  back,  I  should  have  not  cried 
so  much  for  the  material  things  in  life.  I 
should  have  been  happy,  not  about  cancer, 
but  the  value  of  life.  I  never  thought  about 
it  then.  But  now  is  what  we  cope  with. 
Losing  our  hair.  I  didn't  start  losing  my  hair 
until  after  my  first  treatment.  I  cried  about 
that.  Till  this  day  I'm  still  losing  my  hair 
(May  6,  1987)  I  have  one  bald  spot  and  I'm 
still  currently  receiving  chemotherapy.  I 
will  continue  until  it  goes  away  but  until 
then  I'm  keeping  strong  and  keeping  God 
on  my  side.  I  went  back  to  school  May  4th. 
You  can't  Just  sit  around  and  be  sick,  you 
have  to  get  on  with  your  new  life  and  adjust 
to  things.  I  didn't  block  my  friends  out  and 
you  shouldn't  either.  I  hope  this  story  has 
helped  you.  or  maybe  encourage  you.  But 
mainly  I  wrote  this  to  let  you  know.  I  know 
how  you  feel,  and  If  you  ever  need  some- 
body to  write  to  or  if  you  have  any  ques- 
tions to  me  or  what  I  wrote  about  write  me. 
I'd  love  to  hear  from  you. 

KlMBKHLY  STAMIXY. 

To  Whomever  It  May  Concern: 

The  reason  I  wrote  this  letter  is  for  other 
children   who   Just   found   out   they   have 
cancer    and    this   story    Just    simply    tells 
them— I  Know  How  You  Peel. 
Thank  you. 

KiMBEXLY  Stanley. 

I  Know  It's  OimiiG  Rough 

It's  July  15,  1987.  I  still  have  cancer.  I 
wish  I  dldnt  have  It.  It's  so  rough.  Remem- 
ber the  last  time  I  wrote  you  saying  that  I 
know  how  you  feel.  I  do,  and  I'm  also 
saying,  I  know  It's  Getting  Rough. 

It's  been  four  months  since  I  found  out  I 
have  cancer.  I'm  going  to  be  truthful  with 
you.  I'm  sick  and  tired  .  .  .  ready  to  throw 
my  towel  In,  give  up,  and  ask  God  to  call  me 
home.  But  through  all  this  and  feeling  like 
this,  I'm  not  going  to  give  up.  I'm  going  to 
keep  on  fighting.  I  have  to.  I  have  so  much 
to  live  for.  and  I'm  not  finished  spreading 
God's  word. 

This  time  I  went  for  a  second  opinion.  I 
have  to  have  a  second  surgery.  I'm  having 
my  spleen  removed,  a  biopsy  of  my  liver. 
and  the  rest  of  the  tumors  on  my  neck  re- 
moved. I'm  not  exactly  looking  forward  to 
it.  but  I  have  to  have  it. 

I  Know  It's  Getting  Rough,  and  it  feels 
like  heU.  Hang  in  there,  have  faith  and  keep 
fighting.  Remember,  cancer  can't  win  for- 
ever, no  disease  can.  If  you  stand  by  me  and 
help  me,  and  you  keep  fighting  cancer  too. 
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we— me  and  you— can  beat  it.  I  know,  you 
don't  have  to  tell  me.  It's  Rough. 
Love, 

KlMBERIXY. 

Love. 


DAREDEVIL  AIDS  HURT  KIDS 


HON.  CHARLES  E.  BENNETT 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers,  1987 

Mr.  BENNETT.  Mr.  Speaker,  I  would  like  to 
call  attention  to  Rob  McDonald,  a  young  man 
who  has  really  demonstrated  ttravery  time 
after  time  and  also  has  demonstrated  in  the 
same  context  assistance  to  people  who  have 
had  physical  or  other  problems.  He  himself 
was  greatly  injured  and  on  his  recovery  decid- 
ed to  dedicate  a  large  portion  of  his  life  to  in- 
spiring others  to  overcome  difficulties  that 
may  have  unfortunately  come  to  them.  I  en- 
close herein  a  recent  article  from  the  Arizona 
Republic  which  gives  further  details  about  his 
outstanding  accomplishments. 

A  Daredevil  Aids  Hurt  Kids 

Rob  McDonald.  26,  will  never  forget  the 
G.I.  Joe  doll  he  got  when  he  was  8. 

He  was  recovering  from  bums  In  a  Galves- 
ton. Texas,  hospital  1,000  miles  from  home 
in  Jacksonville,  Fla.,  when  a  volunteer 
named  Sarah  gave  it  to  him. 

"This  doll  Ijecame  my  l)est  friend— I  didn't 
need  to  worry  about  him  dying  or  hurting 
me. "  said  McDonald,  a  self-styled  daredevil. 
His  stunts  have  helped  buy  more  than 
14.000  toys  for  hospitalized  children. 

Saturday  in  Phoenix,  Ariz.,  he  will  aim  his 
red,  white  and  blue  Chevy  Nova.  Sarah's 
Glory,  up  a  15-foot  ramp. 

He's  looking  to  fly  250  feet  to  break  a  232- 
foot  record  set  in  England  In  1983. 

He  has  scaled  the  Grand  Canyon,  bicycled 
around  the  USA's  perimeter,  and  walked 
across  Death  Valley. 

Not  bad  for  a  guy  who  lost  most  of  the  use 
of  his  right  arm  to  the  bum  Injuries. 

"Even  though  the  doctors  said  I  was  crip- 
pled, I  show  others  in  these  situations  that 
it's  not  what  the  doctors  label  you;  it  is 
what  you  label  yourself."  McDonald  said. 

This  year.  McDonald  will  try  raising 
money  for  an  international  children's  hospi- 
tal. 


KATI  MARTON— CHRONICLER  OP 
RAOUL  WALLENBERG 


HON.  TOM  LANTOS 

or  CALirORMU 
in  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1987 

Mr.  LANTOS.  Mr.  Speaker,  6  years  ago  this 
month,  the  President  signed  historic  legislation 
makir^g  Raoul  Wallenberg  an  horK>rary  citizen 
of  the  United  State.  At  this  time,  as  we  com- 
memorate that  anniversary,  it  is  important  and 
appropriate  to  recognize  those  ir>dividuals  who 
have  helped  make  the  story  of  Raoul  Wallen- 
berg known  here  and  around  the  globe. 

Many  individuals  have  written  about  Raoul 
Wallenberg's  remarkable  accomplishments, 
but  few  have  written  with  such  sensitivity  and 
urtderstanding  as  has  KatI  Maulon.  She  brings 
to  her  bography    Wallenberg"  the  first-harKl 
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knowledge  of  a  native  of  Budapest— her  par- 
ents lived  through  the  Wallentjerg  period— and 
personal  experience  with  a  Communist  totali- 
tarian system  remarkably  similar  to  the  Nazi 
regime  that  Wallenberg  opposed. 

As  Kati  says  at  the  tjeginning  of  her  biogra- 
phy, Wallenberg's  story  is  "the  stuff  of  epic 
poems,  novels  arxl  films,  not  life."  At  the 
same  time,  however,  "the  story  of  what  he  ac- 
complished in  Budapest  needs  no  embellish- 
ment" She  has  pieced  together  a  straightfor- 
ward portrait  of  Wallenberg  that  depicts  his 
courage  and  unselfishness,  but  at  the  same 
time  showns  his  humanity. 

I  can  think  of  no  higher  compliment  than 
Elie  Wiesel's  statement  about  her  work:  "Kati 
Marton's  book  on  Raoul  Wallenberg  should  be 
read  by  anyor^e  wishing  to  know  wt^t  could 
have  been  done  to  save  Jewish  lives  If  more 
people  had  cared." 

Mr.  Speaker,  I  wish  to  pay  tribute  today  to 
Kati  Marton  for  her  contribution  to  our  ur>der- 
standing  of  Raoul  Wallenberg  and  to  her  im- 
portant effort  to  make  his  story  known. 


CONGRESSMAN  KILDEE  HONORS 
MOTHER  HOPKINS 


HON.  DALE  L  KILDEE 

OP  MICHIGAK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Octobers,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mother  Mary  Jane  Hopkins,  a 
woman  who  is  being  honored  by  the  North- 
east Michigan  Jurisdiction  of  the  Church  of 
God  in  Christ  in  my  hometown  of  Flint.  Ml. 

Mother  Hopkins,  who  turned  100  years  old 
on  March  7,  has  led  a  life  that  exemplifies  re- 
spect for  human  dignity  and  compassion  and 
charity  toward  otf^ers.  It  was  her  leadership 
and  faith  that  led  her  15  years  ago  to  found 
the  United  Sisters  of  Charity  in  Detroit.  In  the 
beginning,  Mother  Hopkins  went  from  home  to 
home  and  church  to  church,  carrying  food  and 
other  necessities  to  ttie  sick  and  poor.  Today, 
the  United  Sisters  of  Charity  feeds  and 
clothes  more  than  500  people  each  week  out 
of  its  headquarters  on  Rosa  Parks  Boulevard. 

She  and  Sister  Maude  Beatty  lead  an  orga- 
nization that  reaches  out  to  people  in  need 
ttvough  arts  and  crafts  programs,  parenting 
classes  for  teenagers,  a  latch  key  program 
and  a  homebound  meal  delivery  program  that 
helps  feed  those  who  cannot  leave  their 
homes. 

Since  Mother  Hopkins  accepted  Christ  into 
her  life  at  the  age  of  1 5,  she  has  been  gukled 
by  the  words  of  our  Lord  who  told  her  to 
reach  out  and  help  others.  She  has  taken  the 
word  of  the  Lord  from  the  cities  of  America  to 
the  villages  of  Haiti.  As  supervisor  of  the 
women's  department,  her  ministry  reaches 
more  than  90  ctiurches.  Most  recently  she 
was  nominated  for  the  Sesquicentennial 
Award  by  Gov.  James  J.  Blanchard. 

Mr.  Speaker,  I  am  honored  and  privileged  to 
pay  tribute  to  this  disciple  of  Christ  and  to  rec- 
ognize her  contributions,  both  spiritual  and 
matenal,  before  this  Congress.  Thank  you 
Mother  Hopkins,  for  the  joy  and  love  you  bring 
to  mankind. 
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A  TRIBUTE  TO  CHRISTINE 
ZIMMERMAN  AND  ROBIN  GOSS 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5,  1987 

Mr.  KEMP.  Mr.  Speaker,  I  am  proud  to  have 
the  opportunity  to  bring  to  your  attention  two 
outstanding  letter  carriers  from  western  New 
Yort<,  Christine  Zimmerman  and  Robin  Goss. 
Thanks  to  the  dedication  and  bravery  of  these 
exceptional  Buffalo  women,  two  home  disas- 
ters were  prevented. 

Christine  Zimmerman  was  able  to  prevent  a 
fire  when  she  saw  smoke  coming  from  a  pa- 
tron's mail  sk)t.  She  immediately  phoned  the 
fire  department  and  alerted  neighbors  until 
help  arrived. 

In  an  unrelated  incident,  Robin  Goss 
smelled  gas  while  delivering  mail  on  her  route. 
Because  she  immediately  phoned  for  help, 
Rot)in  saved  property  damage  and  possibly 
lives  as  well. 

The  tragedy  that  could  have  resulted  had 
these  two  women  not  been  so  brave  and 
quick-thinking  should  not  be  underestimated. 

Christine  and  Robin  are  a  credit  to  letter 
carriers  across  America.  Their  families, 
friends,  and  neigt)orhood  have  ample  reason 
to  be  proud.  I  know  that  I  am  proud  to  repre- 
sent such  outstanding  constituents. 


PROGRESS  ON  NUCLEAR  RISK 
REDUCTION 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Octobers,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
we  all  take  heart  that  the  United  States  and 
the  Soviet  Union  are  apparently  heading 
toward  an  agreement  to  reduce  drastically  the 
numtjer  of  Intermediate  range  nuclear  weap- 
ons. 

As  we  do  so,  we  should  not  lose  sight  of  an 
already  concluded  agreement  to  establish  nu- 
clear risk  reduction  centers  in  Moscow  and 
Washington.  While  arms  reduction  is  a  lauda- 
ble goal  for  both  economic  and  security  rea- 
sons, it  does  not  in  itself  remove  the  danger 
of  nuclear  accidents  or  nuclear  escalation. 
Risk  reduction  efforts,  by  contrast,  do  precise- 
ly that. 

So  I  call  to  the  attention  of  my  colleagues 
the  importance  of  the  recent  agreement  to 
start  up  risk  reduction  centers  in  the  capitals 
of  both  superpowers.  These  centers  will  be 
staffed  by  technical  experts  and  keep  a  24- 
hour  watch  on  events  which  might  trigger  nu- 
clear Incidents.  Initially,  the  centers  will  focus 
on  exchanges  of  information  under  arms  con- 
trol agreements  and  will  serve  to  "reduce  the 
risk  of  war  between  the  United  States  and 
Soviet  Union  that  might  result  from  acckJent, 
miscalculatkxi,  and  misunderstanding  in 
peacetime." 

I  include  for  the  Record  the  following  arti- 
cle, which  provides  added  backgrour>d  on  this 
modest,  but  historic,  accord. 
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[From  Aviation  Week  &  Space  Technology, 

Sept.  21,  1987] 

(By  Paul  Mann) 

Washington.— The  reciprocal  Nuclear 
Risk  Reduction  Centers  agreed  to  here  last 
week  by  the  U.S.  and  Soviet  Union  will  oper- 
ate with  communications  equipment  provid- 
ed by  the  U.S.,  equivalent  to  that  used  in 
the  existing  superpower  hotline,  upgraded 
In  1984. 

Under  the  agreement,  the  Soviet  Union 
will  pay  the  U.S.  for  Its  share  of  risk  center 
equipment. 

The  purpose  of  the  centers  is  to  augment 
the  superpowers'  ability  to  reduce  the  risks 
of  nuclear  war,  in  particular  as  the  result  of 
an  accident,  misunderstanding  or  a  third- 
party  nuclear  terrorist  threat  designed  to 
foment  a  U.S. /Soviet  confrontation. 

Last  week's  agreement  fell  substantially 
short  of  the  broadened  collaboration  sought 
by  key  U.S.  senators.  But  the  centers  could 
be  used  in  the  future,  for  example,  to  facili- 
tate communications  in  the  event  of  unex- 
plained incidents  involving  satellites  or 
other  space  assets. 

rAcsiMiLE  communications 

Protocol  2  of  the  agreement  provides  for 
direct  facsimile  communications  between 
the  national  centers  here  and  In  Moscow, 
through  Intelsat  and  Soviet  Statsionar  sat- 
ellite circuits.  Each  will  have  a  secure  order 
wire  communications  capability  for  oper- 
ational monitoring.  An  order  wire  Is  an  aux- 
iliary circuit  for  use  in  the  line-up  and  mkln- 
tenance  of  communication  facilities. 

Both  parties  will  provide  communications 
circuits  capable  of  simultaneously  transmit- 
ting and  receiving  4.800  bits/sec,  the  stand- 
ard used  in  the  hotline,  a  Defense  Dept.  of- 
ficial said.  The  hotline  is  used  only  in  a 
crisis  and  only  by  heads  of  state.  The  Nucle- 
ar Risk  Reduction  Centers  will  operate  at  a 
routine  bureaucratic  level. 

Other  provisions  of  the  agreement  specify 
the  following: 

Security  devices  to  protect  facsimile  trans- 
missions will  consist  of  microprocessors  that 
will  combine  digital  messages  with  random 
data. 

Order  wire  terminals  used  with  security 
devices  will  incorporate  standard  USSR  Cy- 
rillic and  U.S.  Latin  keyboards  and  cathode 
ray  tube  displays,  to  permit  exchange  of 
messages  between  operators. 

The  U.S.  will  provide  the  Soviets  with  the 
equipment,  security  devices  and  spare  parts 
necessary  for  telecommunications  links  and 
the  order  wire,  in  return  for  Soviet  pay- 
ment. 

Technical  experts  from  both  sides  will  mu- 
tually determine  distribution  and  calcula- 
tion of  expenses. 

The  scope  and  format  of  information  to 
be  exchanged  remain  to  be  agreed  upon. 
The  agreement  specifies  only  that  the  two 
nations  will  exchange  notifications  of  ballis- 
tic missile  launches,  as  provided  by  prior 
agreements  reached  in  the  early  1970s. 

Sens.  Sam  Nunn  (D.-Ga.)  and  John 
Warner  (R-Va.),  ranking  leaders  of  the 
Senate  Armed  Services  Committee  who 
began  the  risk-reduction  Initiative  five  years 
ago,  hope  the  centers'  functions  will  be  ex- 
panded greatly  once  they  become  operation- 
al 

They  have  proposed  joint  U.S./Sovlet 
manning,  voice  and  video  communications 
and  development  of  contingency  procedures 
in  the  event  of  incidents  Involving  the  use  of 
threatened  use  of  nuclear  weapons  by  sub- 
national  terrorist  groups. 

The  initiative  originated  with  a  Strategic 
Air  Command  analysis  requested  by  Nunn 
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in  1981.  It  concluded  that  the  U.S.  and  the 
Soviet  Union  needed  major  improvements  in 
their  capacity  to  characterize  and  contain 
nuclear  military  crises.  In  1983.  Nunn  and 
Warner  formed  a  working  group  of  former 
senior  defense  officials  and  academicians  to 
lay  the  foundations  for  creating  the  centers. 

One  of  the  academicians.  Barry  M.  Blech- 
man.  a  senior  fellow  at  the  Center  for  Stra- 
tegic and  International  Studies  here,  con- 
ceded that  last  week's  agreement  was  only  a 
modest  version  of  what  the  senators  had  en- 
visioned, both  in  physical  arrangements  and 
assigned  functions. 

He  argued,  however,  that  "it's  definitely 
easier  to  build  on  an  existing  institution 
than  to  create  one  and  the  next  administra- 
tion might  take  it  much  more  seriously  and 
look  actively  to  expand  its  functions. 

Blechman  said  the  original  rationale  held 
that  since  the  centers  would  not  be  for 
heads  of  state,  "you  didn't  have  to  worry 
about  extemporaneous  statements  being 
misunderstood  and  you  could  exchange  in- 
formation more  quickly  if  you  had  real-time 
telephone  or  video  links." 

"Also,  we  envisioned  a  more  elaborate  fa- 
cility with  a  larger  staff,"  he  said.  The  sena- 
tors thought  the  most  Important  function 
would  be  contingency  planning  for  such 
things  as  theft  of  nuclear  weapons  of  unex- 
plained explosions.  [There  should  be]  a 
script  that  the  bureaucracies  could  turn  to, 
to  deal  with  a  dangerous  situation." 

PREVENT  MISUNDERSTANDINGS 

There  is  a  reluctance  to  use  the  hotline, 
except  In  states  of  extreme  crisis,  Blechman 
said,  whereas  the  risk  reduction  centers 
could  serve  as  a  channel  for  a  wider  range  of 
emergencies.  He  cited  the  Soviet  shootdown 
in  1983  of  a  commercial  Korean  Air  Lines 
Boeing  747  that  killed  269  people  on  board 
(AW&ST  Sept.  5,  1983.  p.  25). 

"There  were  two  and  a  half  hours  there 
(when  the  aircraft  strayed]  when  an  ex- 
change of  Information  or  a  clarification 
might  have  averted  that,"  he  said. 

In  the  future,  Blechman  said,  the  centers 
could  be  used  to  prevent  misunderstandings 
concerning  unexplained  incidents  involving 
either  side's  satellites  or  other  space  assets. 


THE  FINANCIAL  SERVICES 
HOLDING  COMPANY  ACT 


HON.  DAVID  DREIER 

or  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Octobers,  1987 
Mr.  DREIER  of  California.  Mr.  Speaker,  on 
September  29,  I  introduced  H.R.  3360.  the  Fi- 
nancial Services  Holding  Company  Act  It  rep- 
resents a  step  forw£ird  in  ttie  debate  on  re- 
structuring of  the  Nation's  outdated  and  dan- 
gerously inadequate  banking  laws.  I  would  like 
to  submit  for  the  Record  a  section-by-section 
analysis  of  H.R.  3360.  the  Financial  Services 
Holding  Company  Act.  I  urge  my  colleagues  to 
carefully  consider  the  merits  of  H.R.  3360  and 
join  me  in  advancing  tlie  debate  on  financial 
restructuring  by  cosponsoring  this  bill. 

Section-by-Section  Analysis  or  Financial 
Services  Holding  Company  Act  or  1988 

section  1— SHORT  TITLE 

The  bill  is  entitled  the  "Financial  Services 
Holding  Company  Act  of  1988". 
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sicnoH  3— cnnnm  riNAifciAi.  sn vices 

HOLDINC  COKPAirr 

A  certified  financial  services  holding  com- 
pany (CFSHC)  is  any  company  that  satisfies 
six  conditions:  (1)  the  company  owns  a  bank 
holding  company:  (2)  the  company  engages 
through  one  or  more  subsidiaries  separate 
from  its  subsidiary  bank  holding  company 
In  specified  "financially-related"  activities: 
(3)  the  company  does  not  engage  In  any  ac- 
tivities other  than  managing,  controlling  or 
providing  services  to  its  subsidiary  bank 
holding  companies  or  its  subsidiaries  en- 
gaged in  permissible  "financially-related" 
activities;  (4)  the  com[>any  insulates  Its 
banks  controlled  by  lU  bank  holding  compa- 
ny subsidiary  in  accordance  with  the  provi- 
sions of  section  23A  and  section  23B  of  the 
Federal  Reserve  Act;  (5)  the  company  is 
"certified"  by  the  Federal  Reserve  Board  ac- 
cording to  the  procedures  established  in  this 
Act;  and  (8)  the  company  is  not  controlled 
by  another  company  unless  that  company  Is 
primarily  engaged  in  financial  services  out- 
side of  the  U.S.  or  solely  engaged  in  manag- 
ing, controlling  or  providing  services  for  a  fi- 
nancial services  holding  company. 

The  "financially-related"  activities  specifi- 
cally permissible  for  a  financial  services 
holding  company  are  the  following: 

Controlling  a  savings  and  loan  association: 

Underwriting  and  distributing  securities; 

Underwriting  and  distributing  mutual 
funds; 

Offering  investment  advice: 

Engaging  in  Insurance  underwriting  or 
brokerage: 

Engaging  in  real  estate  development  or 
brokerage: 

Engaging  in  any  activity  permissible  for  a 
bank  holding  company:  and 

Engaging  in  any  activity  permissible  for  a 
savings  and  loan. 

By  restricting  the  scope  of  activities  per- 
missible to  a  financial  services  holding  com- 
pany to  "financially-related"  activities,  the 
bill  modifies,  but  does  not  eliminate,  the  ex- 
isting legal  separation  between  banking  and 
commerce.  A  company  engaged  in  manufac- 
turing or  retailing,  for  example,  could  not 
qualify  to  be  a  CFSHC.  On  the  other  hand, 
an  insurance  firm,  a  securities  firm,  a  sav- 
ings and  loan,  or  a  real  estate  broker  could 
qualify  to  be  a  CFSHC  and  control  a  bank 
holding  company. 

Each  "financially-related"  activity  would 
be  regulated  according  to  existing  law.  For 
example,  any  securities  activities  would  be 
regulated  by  the  SEC,  the  NASD,  the  Com- 
modities Future  Trading  Commission,  etc. 
Similarly,  any  insurance  activities  would  be 
regulated  by  appropriate  state  law  and  state 
insurance  commissioners. 

SKTION  3— CKRTiriCATION 

Section  3  establishes  the  procedure  for  a 
company  to  become  a  CFSHC.  The  proce- 
dure utilizes  a  notice  format.  A  company 
seeking  to  be  certified  must  submit  a  notice 
to  the  Federal  Reserve  Board.  The  notice 
becomes  effective  after  30  days  unless 
during  that  period  the  Board  denies  certifi- 
cation or  extends  the  approval  period  for  an 
additional  30  days.  The  Board  may  deny  a 
notice  only  if  it  finds  that  the  cnmpany's  ac- 
tivities will  not  be  limited  to  the  list  of  "fi- 
nancially-related" activities  provided  in  sec- 
tion 2,  that  the  company  is  cnntroUed  by 
another  company  that  is  not  priiarily  en- 
gaged in  banking  outshde  of  the  U.S.  or  ej- 
gaged  sohehy  in  managing,  cjntrolling.  nr 
provhding  services  for  a  CFSHC.  or  that  the 
banks  ckntmlled  by  the  bank  holding  com- 
pajy  subsidiary  of  a  financial  services  hold- 
ing company  will  not  be  in  compliance  with 


EXTENSIONS  OF  REMARKS 

the  provisions  of  section  23A  or  section  23B 
of  the  Federal  Reserve  Act* 

SECTION  4— ACQUISITIONS  BY  CKRTirlKD 
FINANCIAL  SERVICES  MOLDING  COMPANIES 

Section  4  establishes  the  procedure  for  a 
CFSHC  to  establish  or  acquire  ownership  or 
control  of  subsidiaries  in  addition  to  its  sub- 
sidiary bank  holding  company.  A  CFSHC 
seeking  to  establish  or  acquire  an  additional 
bank  holding  company  must  follow  the  pro- 
cedures of  section  3  of  the  Bank  holding 
Company  Act.  A  CFSHC  seeking  to  estab- 
lish or  acquire  ownership  or  control  of  a 
savings  and  loan  must  follow  the  procedures 
of  section  408(e)  of  the  National  Housing 
Act.  Finally,  a  CFSHC  seeking  to  esUblish 
or  acquire  ownership  or  control  of  any  other 
company  engaged  in  one  or  more  of  the  "fi- 
nancially-related" activities  listed  in  section 
2  of  the  Act  must  submit  a  notice  to  the 
Federal  Reserve  Board.  The  Board  has  30 
days  to  either  disapprove  or  extend  the 
period  for  the  notice.  The  Board  may  disap- 
prove a  notice  only  If  the  new  acquisition  or 
activity  would  cause  the  company  to  fail  to 
meet  the  activity  limitations  for  a  CFSHC 
provided  in  section  2  of  the  Act. 

SECTION  S— REPORTING  REQUIREMENTS 

Section  5  provides  that  a  CFSHC  must 
make  certain  periodic  reports  to  the  Federal 
Reserve  Board.  In  the  reports,  which  must 
be  under  oath,  the  CFSHC  must  indicate 
compliance  with  the  activity  and  control 
limitations  of  section  2  of  the  Act,  the  affili- 
ate transaction  restrictions  of  section  23A 
and  section  23B  of  the  Federal  Reserve  Act, 
and  the  antl-tying  provisions  of  the  Bank 
Holding  Company  Act. 

SECTION  6— PENALTIES 

Section  6  sets  forth  penalties  for  viola- 
tions of  the  Financial  Services  Holding 
Company  Act. 

Subsection  (a)  provides  that  the  Federal 
Reserve  Board  may  exercise  all  of  the  en- 
forcement authorities  contained  in  subsec- 
tions (bMn)  of  section  8  of  the  Federal  De- 
posit Insurance  Act  if  the  Board  finds  that  a 
CFSHC  is  not  in  compliance  with  the  activi- 
ty and  control  limitations  of  section  2  of  the 
Financial  Services  Holding  Company  Act. 
Subsections  (bMn)  of  section  8  of  the  Fed- 
eral Deposit  Insurance  Act  authorize  the 
imposition  of  cease  and  desist  orders  against 
the  CFSHC,  its  officers  and  directors:  orders 
to  suspend  or  remove  officers  and  directors 
of  the  CFSHC:  and  orders  to  impose  civil 
money  penalties  against  the  officers  and  di- 
rectors of  the  CFSHC.  In  exercising  these 
authorities,  the  Board  is  directed  to  follow 
the  standards  and  procedures  found  in  sub- 
sections (b)-(n)  of  section  8  of  the  Federal 
Deposit  Insurance  Act. 

Subsection  (b)  authorizes  the  Federal  Re- 
serve Board  to  decertify  a  CFSHC  if  the 
Board  finds  that  company  has  (1)  failed  to 
comply  with  the  activity  and  control  limita- 
tions of  section  2  of  the  Financial  Services 
Holding  Company  Act.  and  has  not  in  good 
faith  substantially  complied  with  any  order 
or  action  issued  pursuant  to  the  Financial 
Services  Holding  Company  Act;  (2)  failed  to 
comply  with  the  affiliate  transaction  restric- 
tions contained  in  section  23A  or  section 
23B  of  the  Federal  Reserve  Act  and  has  not 
in  good  faith  substantially  compiled  with 
any  order  or  action  pursuant  to  that  Act:  or 
(3)  failed  to  comply  with  the  antl-tying  pro- 
visions in  section  106  of  the  Bank  Holding 
Company  Act,  and  has  not  in  good  faith 
substantially  compiled  with  any  order  or 
action  Issued  pursuant  to  that  Act. 

The  Board  may  decertify  a  CFSHC  only 
pursuant  to  an  order  and  after  the  CFSHC 
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is  afforded  an  opportunity  for  a  hearing.  A 
decertified  CFSHC  has  one  year  to  divest 
either  its  subsidiary  bank  holding  company 
or  the  subsidiary  or  subsidiaries  not  in  com- 
pliance with  the  activity  limitations  of  sec- 
tion 2  of  the  Financial  Services  Holding 
Company  Act.  The  on^-year  period  may  be 
extended  for  an  additional  year  if  in  the 
Judgment  of  the  Board  such  an  extension 
would  not  be  detrimental  to  the  public  in- 
terest. Any  CFSHC  that  is  decertified  may 
not  be  recertified  for  at  least  three  years 
following  its  decertification. 

This  section  does  not  Impose  penalties  for 
violations  of  the  affiliate  transaction  restric- 
tions of  section  23A  and  section  23B  of  the 
Federal  Reserve  Act  or  the  antl-tying  provi- 
sions of  Section  106  of  the  Bank  Holding 
Company  Act,  as  the  Federal  Reserve  Act 
and  the  Bank  Holding  Company  Act 
Amendments  of  1970  already  Include  penal- 
ties for  violation  of  those  provisions  and  a 
CFSHC  would  be  subject  to  those  provi- 
sions. 

SECTION  7— JUDICIAL  REVIEW 

Section  7  sets  forth  the  procedures  for  a 
party,  subject  to  an  order  or  a  notice  Issued 
by  the  Federal  Reserve  Board  prusuant  to 
the  Financial  Services  Holding  Company 
Act,  to  obtain  judicial  review  of  such  action. 
The  judicial  review  procedures  are  pat- 
terned after  those  currently  contained  in 
the  Bank  Holding  Company  Act  of  1956, 
which  permit  a  review  by  a  U.S.  Court  of 
Appeals.  Orders  and  notices  subject  to  the 
judicial  review  procedures  contained  in  sec- 
tion 7  include  the  certification  notice  proce- 
dure and  any  decertified  orders.  E^nforce- 
ment  actions  such  as  cease  and  desist 
orders,  civil  money  penalties,  or  suspension 
and  removal  orders  would  be  subject  to  the 
judicial  review  procedures  set  forth  in  sec- 
tion 8  of  the  Federal  Deposit  Insurance  Act. 
Also,  violations  of  the  antl-tying  provisions 
of  the  Bank  Holding  Company  Act  and  the 
affiliate  transaction  restrictions  of  section 
23A  and  section  23B  would  be  subject  to  the 
judicial  review  procedures  set  forth  in  those 
Acts. 

SECTION  8— AMENDMENTS  TO  THE  BANK 
HOLDING  COMPANY  ACT 

Section  8  makes  three  conforming  amend- 
ments to  the  Bank  of  a  CFSHC. 

Subsection  (a)  provides  that  a  company 
that  is  a  CFSHC  shall  not  be  a  bank  holding 
company.  In  the  absence  of  this  provision 
any  CFSHC  would  become  a  bank  holding 
company  and  be  subject  to  all  the  require- 
ment and  restriction  provisions  of  that  Act. 
As  explained  below,  however,  a  CFSHC 
would  be  subject  to  two  key  provisions  of 
the  Bank  Holding  Company. 

Subsection  (b)  provides  that  the  CFSHS 
shall  be  considered  to  be  a  bank  holding 
company  for  purposes  of  the  interstate  ac- 
quisition limitations  contained  in  section 
3(d)  of  the  Bank  Holding  Company  Act.  Ac- 
cordingly, a  CFSHC  could  not  make  inter- 
state acquisitions  of  additional  bank  holding 
company  subsidiaries  unless  such  acquisi- 
tions were  expressly  authorized  by  a  par- 
ticular state.  

Subsection  (c)  requires  a  CFSHC  to  be 
deemed  a  bank  holding  company  for  pur- 
poses of  section  106  of  the  Bank  Holding 
Company  Act  Amendments  of  1970.  Section 
106  contains  anti-tying  provisions.  These 
provisions  make  It  Illegal  for  a  bank  to 
extend  credit,  lease  or  sell  property  of  any 
kind,  or  furnish  any  service  on  the  condition 
or  requirement  that  a  customer  obtain  addi- 
tional credit  from  the  bank. 
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SECTION  9— AMENDMENTS  TO  THE  BANKING  ACT 
OP  1S33 

Section  9  amends  two  provisions  of  the 
Glass-Steagall  Act.  The  amendments  to  sec- 
tions 20  and  82  would  permit  the  affiliations 
and  interlocking  directorates  between  a 
bank  holding  company  subidiary  of  a 
CFSHC  and  any  securities  underwriting  and 
brokerage  activities  engaged  in  by  other 
subsidiaries  of  the  CFSHC.  Currently,  sec- 
tion 20  of  the  Banking  Act  of  1933  prohibits 
national  banks  and  state  member  banks 
from  affiliating  with  securities  firms.  Simi- 
larly, section  32  of  the  Banking  Act  of  1933 
prohibits  interlocking  directorates  between 
securities  firms  and  national  banks  and 
state  member  banks. 

SECTION  10— AMENDMENT  TO  THE  NATIONAL 
BANK  ACT. 

Subsection  (a)  amends  the  corporate 
powers  of  national  banks  to  provide  that  na- 
tional banks  not  be  limited  to  stock  broker- 
age unaccompanied  by  investment  advice  to 
customers  ("discount  brokerage")  but  all  be 
permitted  to  offer  portfolio  investment  serv- 
ices either  separately  or  In  combination 
with  brokerage. 

Subsection  (b)  authorizes  the  following 
new  corporate  powers  for  national  banks: 
(1)  Insurance  agency  or  brokerage;  (2)  realty 
brokerage  or  related  services,  including 
acting  as  agent  or  broker  for  property  being 
administered  by  the  bank's  trust  depart- 
ment or  held  pursuant  to  trust  agreements 
authorizing  realty  investment;  (3)  home- 
ownership  and  financial  counseling:  (4)  tax 
return  preparations  and  tax  planning;  (5) 
armored  car  services:  (6)  check  guaranty 
and  collection  services,  and  operating  a 
credit  bureau;  and  (7)  operating  a  travel 
agency.  Thus,  if  it  chose  to,  a  national  bank 
could  engage  in  virtually  all  agency-type 
nonbank  financial  activities  without  having 
to  establish  a  bank  holding  company  and/or 
financial  services  holding  company  struc- 
ture. 

This  subsection  also  preempts  state  laws 
that  (1)  prohibit  the  affiliation  of  a  bank 
with  an  insurance  agency  or  broker:  (2) 
limit  the  exercise  of  shareholder  rights  or 
the  enjoyment  of  financial  or  other  benefits 
derived  from  the  ownership  of  such  agency 
or  broker;  (3)  restrict  the  activities  of  any 
agency  or  broker  affiliated  with  a  bank;  or 
(4)  limit  or  deny  principals,  employees,  or 
agents  of  a  bank  the  ability  to  be  licensed  or 
otherwise  engaged  in  insurance  activities. 
However,  an  insurance  agency  and  broker 
operated  by  a  national  bank,  and  their  prin- 
cipals, employees  and  agents,  would  be  sub- 
ject to  the  same  examination,  supervision, 
and  licensing  requirements  as  are  applicable 
to  other  Insurance  agencies  and  brokerage 
firms  operating  within  the  same  state. 

SECTION  1 1— AMENDMENTS  TO  THE  BARK 
SERVICE  CORPORATION  ACT 

Subsection  (a)  authorizes  FDIC-insured 
banks  to  inveet  up  to  three  percent  of  total 
assets  in  a  single  bank  service  corporation 
(BSC).  It  also  raises  a  bank's  aggregate  per- 
missible investment  in  BSCs  to  fifteen  per- 
cent of  assets. 

Subsection  (b)  permits  a  BSC  to  engage  in 
any  nonbanklng  activity  permitted  by  sec- 
tion 4(cK8)  of  the  Bank  Holding  Company 
Act  or  in  any  of  the  new  national  bank  au- 
thorities provided  by  section  10  of  the  Fi- 
nancial Services  Holding  Company  Act. 

Subsection  (c)  provides  that  a  BSC  seek- 
ing to  engage  in  any  permissible  nonbanklng 
activities  or  in  the  new  national  bank  activi- 
ties shall  be  subject  to  Federal  Reserve  dis- 
approval as  if  It  were  a  nonbank  subsidiary 
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of  a  bank  holding  company;  and  shall  there- 
after be  treated  as  if  it  were  such  a  subsidi- 
ary. This  subsection  also  subjects  other  BSC 
activities  to  general  antitrust  standards. 

Subsection  (d)  clarifies  that  the  mandato- 
ry sharing  provisions  of  the  Bank  Service 
Corporation  Act  only  apply  to  service  corpo- 
rations which  provide  services  to  nonshare- 
holders. 

Subsection  (e)  designates  the  Federal  Re- 
serve Board  as  the  appropriate  Federal  reg- 
ulator of  a  BSC  engaged  in  activities  under 
the  authority  of  section  4(f)  of  the  Bank 
Service  Corporation  Act  (as  amended  by 
subsection  (b)  above).  It  also  vests  the 
Board  with  cease  and  desist  authority  for 
such  BSC. 

SECTION  13— AMENDMENTS  TO  THE  NATIONAL 
HOUSING  ACT 

Section  12  makes  two  amendments  to  the 
National  Housing  Act. 

Subsection  (a)  clarifies  that  a  CFSHC 
shall  not  be  considered  a  savings  and  loan 
holding  company.  In  the  absence  of  this 
amendment,  a  CFSHC  that  owned  a  savings 
and  loan  would  be  subject  to  the  provisions 
of  the  National  Housing  Act. 

Subsection  (b)  provides  that  a  CFSHC 
shall  be  considered  a  savings  and  loan  hold- 
ing company  for  the  purpose  of  acquiring  a 
savings  and  loan.  Thus,  a  CFSHC  must 
follow  the  procedures  established  in  the  Na- 
tional Housing  Act  for  acquiring  a  savings 
and  loan. 

SECTION  13— DEFINITIONS 

Section  13  defines  terms  such  as  "affili- 
ate," "bank,"  "bank  holding  company," 
"control."  "subsidiary,"  "company,"  and 
"Board." 


HUMAN  RIGHTS  REPORT  ON 
INDIA 


HON.  JACK  FELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers,  1987 

Mr.  FIELDS.  Mr.  Speaker,  we  express  grave 
concern  over  the  reported  abuses  of  human 
and  civil  rights  by  the  Indian  Government  as 
reported  in  the  1987  Amnesty  International 
Report.  Of  particular  concern  are  reports  of 
Sikh  detainees  being  arrested  and  held  with- 
out charge  or  trial  for  nonviolent  political  ac- 
tivities. c5f  further  concern  is  the  report  of  tor- 
ture and  shootings  of  those  held  in  police  cus- 
tociy.  In  invite  my  colleagues  to  voice  their 
concerns  to  the  Government  of  India  con<»rn- 
irig  these  serious  matters.  Included  for  the 
Record  is  the  report  from  Amnesty  Interna- 
tional. 

India 

Amnesty  International  was  concerned 
about  the  detention  of  hundreds  of  political 
detainees  held  without  charge  or  trial  under 
special  "anti-terrorist"  legislation  or  preven- 
tive detention  laws.  The  organization  was 
concerned  that  these  laws  lacked  legal  safe- 
guards required  by  international  human 
rights  standards  and  that  they  allowed 
people  to  be  detained  for  non-violently  ex- 
pressing their  opinions.  There  were  allega- 
tions from  most  Indian  states  of  ill-treat- 
ment and  torture  of  detainees  and  some  de- 
tainees allegedly  died  as  a  result.  Amnesty 
International  was  concerned  that  some  al- 
leged supporters  of  armed  opposition  groups 
were    deliberately    killed    in    "encounters" 
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staged  by  the  police,  and  that  landless  peas- 
ants were  extrajudicially  killed  by  police. 
The  organization  was  also  concerned  about 
several  executions. 

Acts  of  political  violence  were  reported 
from  various  states,  including  the  Punjab, 
West  Bengal,  Bihar,  Jammu  and  Kashmir 
and  Andhra  Pradesh  Armed  groups  in  the 
Punjab  demanding  a  separate  Sikh  state 
killed  police,  local  officials  and  civilians. 
Reuters  reported  on  20  September  that  480 
political  killings  had  taken  place  in  the  state 
l)etween  January  and  September.  In  West 
Bengal,  supporters  of  the  Gorkha  National 
Liberation  Front  staged  a  violent  campaign 
for  a  separate  state,  while  in  Andhra  Pra- 
desh some  left-wing  political  groups  advo- 
cating social  and  economic  reform  adopted 
violent  methods. 

Politically  motivated  arrests  were  report- 
ed from  many  Indian  states.  A  number  of 
those  arrested  were  held  in  preventive  de- 
tention under  the  National  Security  Act 
(NSA)  which  permits  detainees  to  be  held 
without  charge  or  trial  for  up  to  one  year 
(in  the  Punjab,  two  years).  These  periods  of 
detention  could  be  renewed  indefinitely. 
Others  were  arrested  under  the  1985  Terror- 
ist and  Disruptive  Activities  Act.  Amnesty 
International  believed  that  the  Act's  provi- 
sions were  so  broad  that  people  could  be  de- 
tained for  non-violently  expressing  their  po- 
litical opinions  (see  Amnesty  International 
Report  1986).  Among  the  several  hundred 
people  reportedly  arrested  under  the  Act 
during  1986  were  several  whom  Amnesty 
International  considered  prisoners  of  con- 
science. On  12  August  the  editor  of  the  fort- 
nightly publication.  Dalit  Voice,  was  arrest- 
ed for  publishing  an  article  which  the  gov- 
ernment alleged  was  seditious.  He  was  re- 
leased one  week  later  without  having  l>een 
charged.  The  editor  and  printer  of  an  Urdu 
weejly,  Nal  Dujiya,  were  arrested  under  the 
Act  nn  5  Noveiber  and  detained  for  15  days 
for  publishing,  a  year  earlier,  an  interview 
with  an  expatriate  Sikh  leader  advocating  a 
separate  Sikh  state.  Another  prisoner  of 
conscience  was  a  Sikkimese  Buddhist  and 
former  leader  of  the  Naya  Sikkim  Party, 
Captain  Sonam  Tongda,  who  was  arrested 
on  6  January  under  the  NSA  for  making  a 
series  of  speeches,  more  than  a  year  before 
his  arrest,  in  which  he  allegedly  criticized 
the  incort>oration  of  Sikkim  into  India  and 
called  on  the  Sikkimese  to  re-establish  their 
lost  rights.  He  was  held  without  charge  or 
trial  and  was  reportedly  suffering  from  re- 
curring paralysis  of  the  left  side  of  the 
body. 

In  November  Amnesty  International 
wrote  to  the  authorities  about  the  contin- 
ued detention,  apparently  under  the  NSA. 
of  379  Sikh  detainees  held  in  Jodhpur  JaU, 
Rajasthan.  They  were  among  some  1,500 
people  arrested  when  the  Indian  army  at- 
tacked and  entered  the  Golden  Temple,  Am- 
ritsar,  in  June  1984.  Amnesty  International 
expressed  concern  that  the  detainees  had 
apparently  been  held  beyond  the  two-year 
legal  maximum  and  that  there  could  be 
some  among  them  who  had  been  arrested 
simply  for  having  been  present  in  the 
Golden  Temple.  Amnesty  International  also 
stated  that  if  these  detainees  were  tried 
under  the  Terrorist  Affected  Areas  (Special 
Courts)  Act,  they  might  not  be  given  a  fair 
trial  since  the  Act  permitted  procedures  In- 
compatible with  Article  14  of  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  to  which  India  is  a  party.  The  Act 
permitted  special  courts  to  try  people  on 
charges  of  "waging  war":  it  was  mandatory 
for  special  courts  to  sit  in  camera,  courts 
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oould  ait  in  Jails  and  the  Identity  of  wit- 
nesses could  be  kept  secret.  The  burden  of 
proof  was  transferred  from  the  prosecution 
to  the  defence,  if  the  accused  was  In  an  area 
where  firearms  or  explosives  were  used,  or 
where  the  security  forces  were  attacked  or 
resisted.  Appeals  could  be  lodged  only 
within  30  days  of  sentence.  A  special  court 
was  established  in  Jodhpur  Jail  which  by 
Au«\ist  had.  according  to  one  report,  started 
proceedings  against  these  detainees,  al- 
though no  details  had  emerged  by  the  end 
of  1986.  All  the  detainees  were  reported 
charged  with  Identical  offences  on  the  basis 
of  cyclostyled  •confessions"  that  they  were 
members  of  the  All  India  Sikh  Students 
Federation  or  the  Dal  Khalsa  (an  outlawed 
Sikh  organization).  Sixty  of  the  detainees  in 
Jodhpur  had  been  held  in  1984  in  Ladha 
Kothi  JaU,  Sangrur,  Pujjab,  together  with 
30  others.  An  official  commission  estab- 
lished by  the  Punjab  state  government  sub- 
mitted a  report  in  May  which  foujd  evidejce 
that  the  90  detahnees  arrested  at  the 
Golden  Telple  hn  June  1884  had  been 
tjrtured.  The  commission  recommended 
ckmpensation  fjr  the  90  detainees  and  disci- 
plinary action  against  22  pohice  officers  re- 
portedly involved.  Ahnesty  International 
was  investigating  the  cases  of  the  379  Sikh 
detainees  in  Jodhpur.  urging  the  govern- 
ment either  to  release  them  or  tk  give  them 
a  fair  trial  under  ordinary  procedures  of 
criminal  law. 

In  December  Amnesty  International 
urged  the  release  or  fair  trial  without  delay 
of  Prakash  Singh  Badal.  leader  of  the 
breakaway  Akahi  Dal  faction  formed  in 
May  1986.  Gurcharan  Singh  Tkhra,  the 
newly  elected  President  of  the  Shiromani 
Gurdwara  Prabandhak  Committee  (SGPC). 
Temple  Management  Committee,  and  an  es- 
timated 200  members  of  the  Akali  Dal 
(Badal)  faction  and  the  All  India  Sikh  Stu- 
dents Federation  (AISSP).  They  were  ar- 
rested and  held  without  charge  or  trial 
under  the  provisions  of  the  NSA  in  early 
December  after  22  bus  passengers,  mostly 
Hindus,  were  killed  in  Hoshiarpur  on  30  No- 
vember 1988,  an  incident  for  which  the 
Khalistan  Liberation  Force  (the  armed  wing 
of  the  AISSF)  had  claimed  responsibility. 
Subsequently  parts  of  Punjab  were  declared 
"disturbed  areas"  and  the  state  governor 
asked  the  army  to  assist  the  police  and  para- 
military forces.  The  new  Director  General 
of  Police  of  the  Punjab,  appointed  in  March 
1988,  announced  new  police  and  paramili- 
tary operations  aimed  at  the  elimination  or 
arrest  of  leaders  and  members  of  armed 
Sikh  groups.  Amnesty  International  re- 
ceived an  increasing  number  of  reports  that 
some  killings  of  Sikh  activists  in  the  state 
were  the  result  of  fake  encounters '  stated 
by  the  police  or  paramilitary  forces.  Accord- 
ing to  these  reports,  the  victims  were  delib- 
erately killed,  some  after  capture.  Amnesty 
International  was  not  able  to  investigate 
these  reports  but  an  official  four-member 
committee,  headed  by  a  former  judge,  stud- 
led  35  "encounters"  in  the  state  and  report- 
ed in  February  that  almost  all  such  cases  in 
the  Punjab  were  fake  encounters".  On  25 
June  a  magisterial  inquiry  found  that  the 
Border  Security  Force  had  been  guilty  of 
deliberate  kiiiing«  and  recommended  that 
charges  of  murder  be  brought  against  those 
responsible,  but  few  inquiries  Into  alleged 
extrajudicial  fctningii  were  held.  Extrajudi- 
cial klliingK  were  also  reported  from  other 
parts  of  India.  iiKluding  West  Bengal. 

Of  particular  concern  were  reports  from 
the  state  of  Bihar  where  landless  peasanU 
increasingly  opposed  illegal  land  occupation 
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or  appropriation  by  l<x»l  landowners.  Left- 
wing  political  groups,  some  advocating 
peaceful  change,  as  well  as  "Naxalites" 
(Maoist  revolutionaries,  some  of  whom  re- 
sorted to  violence),  were  also  active  In  the 
state.  Loc«l1  landowners  often  employed 
criminals  in  private  armies  and  operated  in 
league  with  local  police  and  politicians.  One 
example  of  this  was  an  incident  in  Arwal, 
Gaya  district,  where  a  dispute  developed 
over  a  plot  of  government  land  which  had 
been  used  by  villagers  but  which  was  appro- 
priated by  a  local  landowner.  In  league  with 
police  and  local  authorities  the  landowner 
had  peasant  huts  on  the  plot  demolished. 
On  19  April  police  surrounded  the  Gandhi 
Library  where  a  protest  meeting  organized 
by  the  left-wing  group  Mazdoor  Kisan 
Sanghash  Samiti  (MKSS)  was  attended  by 
over  500  people.  Police  opened  fire  and 
killed  23  men,  women  and  children.  The 
police  claimed  they  fired  at  MKSS  workers 
trying  to  attack  the  nearby  police  station 
with  lethal  weapons,  but  local  witnesses, 
journalists  and  representatives  of  civil  liber- 
ties bodies  found  no  evidence  of  this.  The 
Gaya  District  magistrate,  visiting  the  spot 
one  hour  later,  reportedly  described  the 
police  firing  as  "unwarranted,  unorganized 
and  uncontrolled".  There  were  widespread 
demands  for  a  judicial  investigation  and  in 
August  25.000  people  were  reportedly  arrest- 
ed to  prevent  demonstrations  before  the 
state  assembly.  The  Bihar  Government  did 
not  order  an  independent  investigation  but 
asked  a  member  of  the  Board  of  Revenue  to 
carry  out  an  official  inquiry.  On  6  October 
he  was  reported  to  have  found  that  the 
firing  was  not  "fully  justified"  and  that  the 
police  had  used  "excessive  force".  The  Su- 
preme Court  was  reported  to  have  ordered 
the  state  government  to  grant  compensation 
to  the  victims.  By  the  end  of  1986  it  had  not 
been  paid  and  no  action  was  known  to  have 
been  taken  against  those  responsible. 

Deaths  in  police  custody  allegedly  as  a 
result  of  torture  or  shooting  continued  to  be 
reported  from  many  Indian  states  including 
Andhra  Pradesh.  Bihar.  Union  Territory  of 
Delhi,  Karnataka,  Kerala.  Madhya  Pradesh. 
Maharashtra.  Punjab.  Rajasthan.  Uttar 
Pradesh  and  West  Bengal.  In  Andhra  Pra- 
desh, 11  such  deaths  were  reported  in  the 
first  nine  months  of  the  year,  three  of  them 
during  one  week  in  September  alone.  In  one 
case,  a  senior  naval  officer  found  seven 
wounds  on  the  body  of  one  of  the  victims,  T. 
Muralidharan,  who  the  police  said  had  com- 
mitted suicide  In  a  police  sUtion.  Amnesty 
International  expressed  concern  about  these 
deaths  but  welcomed  the  state  government's 
decision  tk  hold  a  judicial  inquiry.  The  out- 
come of  the  investigations  were  not  known 
at  the  end  of  1986.  Amnesty  International 
also  expressed  concern  about  the  deaths  of 
several  Sikhs  in  police  custody  in  New 
Delhi.  Among  them  was  Daljlt  Singh  who 
died  on  24  January  in  the  custody  of  the 
New  Delhi  police.  The  police  stated  that  he 
died  of  high  blood  pressure,  but  Amnesty 
International  received  evidence  that  he  died 
of  torture.  Suraj  Singh  died  on  13  August  in 
the  Gandhi  Nagar  police  station.  Eastern 
Delhi.  According  to  the  police  he  hanged 
himself  in  the  toilet,  but  relatives  alleged  he 
died  of  beatings  in  Shakarpur  police  station. 
Amnesty  International  asked  for  a  judicial 
inquiry  in  these  cases  but  was  unaware  of 
any  being  Instituted.  However.  In  December 
a  magisterial  Inquiry  found  that  the  death 
of  Dayal  Singh  In  a  Delhi  police  station  had 
been  the  result  of  torture  and  recommended 
that  four  police  officers  be  charged  with 
murder.  In  several  other  such  cases  police 
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officers  were  reported  to  have  been  charged 
with  murder. 

Reports  of  torture  and  Ill-treatment  by 
the  police  were  received  from  nearly  all 
Indian  states.  A  number  of  the  victims  were 
members  of  the  scheduled  castes  and  sched- 
uled tribes.  For  example,  tribal  leader  Shan- 
kar  Yadu  Lokhande  died  In  Narajangaon 
police  station  In  March,  according  to  the 
police  by  hanging,  but  according  to  mem- 
bers of  the  tribe,  because  of  beatings  In 
police  custody.  There  were  also  repeated  re- 
porte  that  tribal  women  had  been  raped  by 
local  police.  In  some  cases  the  Central 
Bureau  of  Investigation  Investigated  the  al- 
legations and  was  reported  to  have  estab- 
lished that  there  was  evidence  of  rape.  In 
October  the  Supreme  Court  heard  the 
report  of  a  commission  it  had  established 
which  recorded  statements  by  584  people 
about  rape  by  police  of  tribal  women  in  Gu- 
jarat. The  conmiisslon  indicted  local  police 
and  hospital  doctors  for  covering  up  evi- 
dence of  rape.  In  Jammu  and  Kashmir  polit- 
ical prisoners  complained  of  beatings  in  var- 
ious jails,  but  most  reported  that  torture 
took  place  during  interrogation  in  police 
custody. 

In  1986,  as  in  previous  years,  dozens  of 
people  were  sentenced  to  death,  mainly  for 
murder.  In  November  the  Minister  for 
Home  Affairs  stated  that  35  people  had 
been  executed  in  the  three  years  ending 
1985.  In  April  the  Indian  Supreme  Court 
confirmed  a  stay  of  execution  for  Daya 
Singh— who  had  been  arrested  in  1965  and 
sentenced  to  death  for  murder  In  1978.  The 
Supreme  Court  confirmed  a  previous  ruling 
made  in  1983  that  a  person  sentenced  to 
death  may  demand  commutation  as  of  right 
if  the  sentence  has  not  been  carried  out 
within  two  years. 

On  22  January  three  Sikhs— Satwant 
Singh,  Kehar  Singh  and  Balblr  Singh— were 
sentenced  to  death  on  charges  of  murder 
and  conspiracy  to  murder  the  late  Prime 
Minister  Indira  Gandhi.  The  trial  took  place 
in  Delhi's  maximum  security  Tlhar  Jail.  On 
3  December  the  New  Delhi  High  Court  dis- 
missed the  appeals  of  the  three  men  who 
said  they  would  be  appealing  to  the  Su- 
preme Court. 

Throughout  1986  Amnesty  International 
wrote  to  the  Prime  Minister  and  other  gov- 
ernment officials  reiterating  its  proposal  for 
an  Amnesty  International  delegation  to  visit 
India  to  discuss  the  international  protection 
of  human  rights  as  well  as  ite  human  rights 
concerns  in  India.  However,  by  the  end  of 
1986  the  government  had  failed  to  respond. 


A  TEAM  EFFORT  ON  V.I.  CATTLE 


HON.  RON  de  LUGO 

OP  THK  VIRGIN  ISLANDS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  S,  1987 
Mr.  DE  LUGO.  Mr.  Speaker,  the  Virgin  Is- 
lands has  given  more  to  the  world  than  sun 
and  fun.  Our  people  have  made  many  contri- 
butions, including  the  Senepol  breed  of  cattle 
that  is  well  known  in  the  tropical  world. 

University  of  tfie  Virgin  Islands  Vice  Presi- 
dent Darshan  Padda  has  recounted  the  histo- 
ry of  the  Senepol,  which  was  developed 
through  ttie  efforts  of  Virgin  Islanders  like 
Bromley  Nelthropp.  Henry  Nelthropp.  Hanz 
Lawaetz,  Frits  Lawaetz,  Oscar  Henry,  O.  and 
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Mrs.  Mario  Gasperi,  and  Universtity  of  the 
Virgin  Islands  researchers. 

I  am  submitting  Dr.  Padda's  article,  which 
was  printed  in  the  Virgin  Ishands  Daily  News, 
for  the  Congressional  Record. 

A  Team  Eftort  oh  V.l.  Cattle 

(By  Dr.  Darshan  S.  Padda) 

The  development  of  Senepol  cattle— a 
breed  developed  in  the  Virgin  Islands— will 
be  the  focus  of  an  International  research 
symposium  on  St.  Croix  on  Sept.  28-30. 

From  its  inception,  Senepol  research  in 
the  Virgin  Islands  has  been  a  collaborative 
effort  involving  the  Land-Grant  college  and 
local  cattle  breeders. 

UVI's  Agricultural  Experiment  Station 
has  worked  hand  in  hand  with  St.  Croix 
breeders  to  characterize  and  performance- 
test  the  Senepol  breed,  enhancing  its  com- 
mercial value  for  the  l>enefit  of  the  Virgin 
Islands,  the  southern  United  States,  and  the 
tropical  and  subtropical  world. 

Additionally,  through  on-farm  research,  a 
large  part  of  the  extension  or  technology- 
transfer  work  already  has  been  done  during 
the  research  phase. 

The  development  of  the  Senepol  breed 
was  started  in  the  early  1900's  when  Brom- 
ley Nelthropp  crossed  local  Senepol 
(N'Dama)  cows  with  a  Red  Poll  bull  import- 
ed from  Trinidad.  His  Initial  work  was  care- 
fully continued  by  a  numl)er  of  St.  Croix 
breeders. 

These  pioneering  farmers  selected  such 
traits  as  red  color,  good  conformation,  early 
maturity,  absense  of  horns  and  gentle  pet- 
like  disposition,  and  they  set  the  scene  for 
sul>sequent  development  of  a  breed  with 
uniform  characteristics. 

Natural  selection  under  the  harsh  condi- 
tions of  St.  Croix  also  worked  to  influence 
such  traits  as  definite  heat  tolerance,  dis- 
ease resistence,  and  such  maternal  qualities 
as  annual  calving  Interval,  adequate  milk 
supply  and  limited  calving  difficulties. 
These  maternal  qualities  have,  in  fact, 
l>ecome  trademarks  of  the  breed. 

Despite  decades  of  innovative  work  by  the 
local  breeders  and  the  cattle's  physical 
appeal,  the  breed  lacked  scientific  charac- 
terization and  performance  evaluation. 

This  situation  could  not  be  rectified  until 
1972,  when  the  then-College  of  the  Virgin 
Islands  was  granted  Land-Grant  status  by 
the  U.S.  Congress,  which  resulted  in  the  cre- 
ation of  the  V.I.  Agriculture  Experiment 
SUtion. 

In  1974,  when  I  joined  the  station,  I  imme- 
diately recognized  that  the  cattle  industry 
in  general,  and  Senepol  cattle  in  particular, 
had  the  greatest  potential  for  Improvement 
through  research.  The  first  few  years  were 
spent  In  establishing  the  station  and  con- 
ducting economic-feasibility  studies. 

One  early  study  examined  the  profitabil- 
ity of  beef  production  in  the  U.S.  Virgin  Is- 
lands that  investigated  some  of  the  biologi- 
cal and  socioeconomic  factors  associated 
with  beef  production  in  this  environment. 

In  1975.  Oscar  E.  Henry,  a  Senepol  breed- 
er and  committed  agricultural  leader,  was 
named  commissioner  of  Agriculture  by 
then-Gov.  Cyril  E.  King.  On  Commissioner 
Henry's  recommendation,  a  Territorial  Advi- 
sory Committee  was  appointed  by  Gov. 
King  "for  the  purpose  of  giving  consultative 
support  and  advice  to  the  Commissioner  of 
Agriculture."  The  committee,  along  with 
Commisioner  Henry,  identified  the  develop- 
ment of  Senepol  cattle  as  a  top  priority. 

When  I  was  named  director  of  the  Agri- 
cultural Experiment  Station,  Commissioner 
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Henry  and  I  started  working  as  a  team  to 
implement  the  committee's  priorities. 

In  April  1976,  at  our  Invitation,  a  team  of 
animal  scientists  visited  St.  Croix  to  ap- 
praise the  situation  and,  based  on  their  rec- 
ommendations, a  four-point  program  was 
formulated:  (1)  develop  a  breed  registry  to 
verify  the  purity  of  the  breed  and  establish 
breed  standards;  (2)  compare  the  Senepol 
cattle's  performance  against  other  breeds; 
(3)  characterize  the  purebred  Senepol  via  a 
sound  performance-testing  program;  and  (4) 
develop  exportation  procedures,  including  a 
quarantine  station. 

The  characterization  and  performance 
testing  was  determined  to  be  the  mission  of 
the  Agricultural  Experiment  Station.  The 
research  on  characterization  was  initiated  in 
conjunction  with  the  Regional  Research 
Project  S-10— breeding  methods  for  beef 
cattle  in  the  Southern  Region. 

Later,  in  the  fall  of  that  year,  the  Agricul- 
tural Experiment  Station  entered  into  a  co- 
operative research  project  with  the  U.S.  De- 
partment of  Agriculture's  Agricultural  Re- 
search Service  to  compare  Senepol  perform- 
ance in  various  crosses.  In  1977,  semen  sam- 
ples from  18  bulls  were  sent  to  Brooksville, 
Pla. 

The  V.I.  Senepol  Association  was  founded 
on  Oct.  12,  1976,  with  the  strong  encourage- 
ment of  local  Senepol  breeders:  Hanz 
Lawaetz,  Frits  Lawaetz,  Henry  Nelthropp, 
and  Dr.  and  Mrs.  Mario  Gasperi.  The  V.I. 
Department  of  Agriculture,  under  Commis- 
sioner Henry's  leadership,  built  a  quaran- 
tine station  to  facilitate  the  exportation 
procedures  necessary  to  meet  state,  federal 
and  international  health  and  shipping  regu- 
lations. 

June  1977— a  proud  time  in  V.I.  agricultur- 
al history— saw  the  first  shipment  of  regis- 
tered Virgin  Islands  Senepol  cattle  to  the 
mainland.  Since  then,  work  has  continued 
on  the  breed  through  the  various  state  agri- 
cultural experiment  stations  in  the  south- 
em  United  States,  Including  the  Virgin  Is- 
lands, and  also  at  the  Agricultural  Research 
Service  at  Brooksville. 

Research  at  the  V.I.  Agricultural  Experi- 
ment Station  has  resulted  in  descriptions  of 
the  history  and  development  of  the  breed. 
Several  technical  reports  and  abstracts,  as 
well  as  two  graduate  theses,  have  also  been 
generated  in  conjunction  with  mainland 
Land-Grant  Institutions.  Documentation  of 
the  Senepol  breed  continues  to  accummu- 
late  as  cattle  breeders  and  scientists  alike 
continue  to  accrue  performance  tests  and 
experiment  results. 

The  story  of  the  development  of  Senepol 
cattle  in  a  story  of  teamwork,  par  excel- 
lence, involving  the  government,  the  aca- 
demic institution  and  private  industry,  of 
which  all  Virgin  Islanders  can  be  genuinely 
proud. 


FULL  FUNDING  FOR  THE  SPACE 

STATION 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1987 
Mr.  LIVINGSTON.  Mr.  Speaker,  on  Sunday. 
October  4,  I  was  presented  with  a  scroll 
signed  by  over  100,000  of  my  constituents  in 
support  of  continued  funding  for  the  space 
station  project. 

The  Greater  Slidell  (Louisiana)  Area  Cham- 
ber of  Commerce  started  gathering  signatures 
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on  the  scroll  during  last  year's  Slidell  Trade 
Fair.  The  100,000  signatures  on  the  scroll  in- 
clude those  of  over  27,000  schoolchildren, 
memt>ers  of  various  civic  clut>s,  elected  and 
appointed  Government  officials,  and  thou- 
sands of  just  plain  citizens,  who  want  to  show 
NASA  how  strong  local  support  is  for  the  Na- 
tion's Space  Prcjgram.  The  result  of  all  of  this 
effort  is  a  petition  which  Irma  (Dry,  executive 
director  of  the  chamber,  estimates  to  t>e  as 
long  as  a  footttall  field. 

I  would  like  to  take  this  opportunity  to  thank 
the  members  of  the  chamber  for  organizing 
the  signature  drive  arxi  the  tens  of  thousands 
of  interested  citizens  who  signed  the  scroll. 
They  know,  as  I  do,  that  the  necessary  fund- 
ing must  be  provided  for  our  Space  Program 
to  n^ake  sure  that  our  Nation's  security  and 
economic  goals  c^an  be  achieved  into  the  next 
century.  The  space  station  is  a  key  element  in 
our  space  program  and  short-sighted  budget 
restraints  canrrat  be  allowed  to  hinder  further 
development  in  this  area.  I  will  make  sure  that 
President  Reagan  and  NASA's  leadership  are 
made  fully  aware  of  this  magnificant  show  of 
support. 

I  am  pleased  that  the  Senate  Appropriations 
(Committee  decided  to  restore  funding  for  Vhe 
space  station  in  its  HUD  appropriations  bill.  Al- 
though the  amount  is  far  below  what  we  pro- 
vided in  the  House  bill  for  the  space  station, 
the  money  provided  last  week  by  the  Senate 
proves  that  a  majority  of  the  Memljers  of  t)Oth 
Chambers  support  the  program.  However,  I 
urge  my  colleagues  here  in  the  House  to  hold 
firm  in  their  support  for  the  full  funding  level  of 
$767  million  for  the  space  station. 

Mr.  Speaker,  full  funding  for  the  space  sta- 
tion is  necessary  for  our  national  security  in- 
terests and  we  will  reap  immense  ecorK>mic 
benefits  from  the  spin-off  technologies  cre- 
ated by  the  program.  Strong  shows  of  public 
support,  such  as  the  scroll  supplied  t)y  my 
constituents  in  Slidell,  will  help  to  give  us  the 
resolve  to  fight  off  efforts  to  reduce  or  elimi- 
nate funding  for  our  space  program.  I  urge  my 
colleagues  here  in  the  House  to  stand  firm  in 
their  commitment  to  the  program. 


REPRESENTATIVE  ACKERMAN 
SALUTES  FRANKLIN  K.  LANE 
HIGH  SCHOOL  ON  THE  OCCA- 
SION OF  ITS  50TH  ANNIVERSA- 
RY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  commend  and  congratulate  Franklin  K. 
Lane  High  School  on  the  occasion  of  its  50th 
anniversary. 

Situated  on  the  Brooklyn/Queens  border, 
L^ne  is  the  second  largest  public  high  school 
in  New  York  City,  and  is  fortunate  to  have  the 
largest  library  in  the  entire  system.  With  sever- 
al of  the  finest  educational  and  athletic  facili- 
ties in  the  city,  Lane  has  been  able  to  offer  a 
unk^ue  learning  environment  to  all  its  stu- 
dents. It  has  established  a  tradition  of  excel- 
lence in  a  large  public  school  setting  thai  can 
rarely  be  matched  by  any  institution. 
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Mr  Speaker,  at  a  time  «vt>en  urtMtn  high 
schools  across  ttie  country  consider  them- 
setves  lucl(y  if  their  graduates  can  simply  read 
or  write.  Lane  High  consistently  sends  forth  a 
graduating  class  of  distinction  which  can 
tx>ast  of  continuing  students  at  the  best  cot- 
leges  in  ttie  Nation. 

On  Saturday.  October  12,  1987,  more  than 
1,000  Lane  alumnis  will  celebrate  with  a  day 
of  festivities  as  50  classes  of  past  and 
present  students  come  together  to  mark  the 
important  occasion.  Some  of  the  better  known 
graduates  irKlude  the  comedian  Sam  Levison; 
Broadway  star  Ann  Jackson;  Spanish  dancer 
Jose  Greco;  Franklin  Thomas,  the  head  of  the 
Ford  Foundatkxi;  Red  Hottzman,  the  former 
coach  of  the  ^4ew  York  Knk:ks  baskett>all 
team;  and  Warren  Ptullips,  presklent  of  the 
Dow  Jor>es. 

We  in  New  York  are  very  proud  of  Franklin 
K.  Lane  High  School  and  everyone  associated 
with  making  it  such  an  outstanding  institution: 
PriTKipal  Morton  Damesek.  PTA,  president 
Walter  Kramer,  UFT  representative  Jim  Bau- 
mann,  student  government  president  Andrea 
Cucchiara,  and  the  entire  student  body,  teach- 
ers, and  staff. 

I  call  upon  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  paying  tribute  to 
Lane  High  School  on  the  occaskjn  of  this  im- 
portant anniversary  ar>d  to  wish  it  much  con- 
tinued success. 
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KENNETH  R.  EBLING  TO  RE- 
CEIVE AWARD  OF  EAGLE 
SCOUT 


PENNSXLVANIAS  OUTSTANDING 
VOTERS 


HON.  WHLLIAM  F.  GKODUNG 

or  PKNMSXLVAJIA 
HH  THE  HOUSE  OP  REPRESENTATIVES 

Mondax,  October  51 1987 

Mr.  GOOOHING.  Mr.  Speaker,  in  this  year 
of  the  bicentennial  of  our  Constitutnn.  I  woukj 
like  to  brir)g  to  the  attention  of  my  colleagues 
the  outstandir^g  votirig  record  of  some  of 
Pennsylvania's  finest  citizens.  Recently,  four 
people  from  the  19th  District  of  Pennsylvania 
were  Inducted  Into  the  Voter  Hall  of  Fame. 
Tt>is  special  \\onor  is  awarded  to  those  Penn- 
sytvanians  wtm  have  voted  in  every  November 
electnn  for  which  they  were  eligible  for  the 
past  50  years.  In  a  time  when  our  politk:al 
system  is  plagued  by  apathy  and  low  voter 
turn  out  these  people  are  models  of  con- 
cerned and  thoughful  citizens  who  know  the 
only  way  our  Republic  will  prosper  is  ttvough 
active  participation  in  the  politKal  process. 

I  commend  and  congratulate  MikJred  Rk:h- 
ards  of  Mechanicsburg.  Paul  R.  Bortner,  of 
Spring  Grove.  James  C.  Bush,  of  York,  and 
Ethel  S.  Shank  of  York.  These  four  people  will 
join  a  select  group  of  Pennsylvanians  wtio 
krww  that  the  duty  of  voting  Is  the  key  to  the 
freedoms  we  are  celebrating  during  the  Con- 
stitution's bicentennial  year.  I  hope  ottwrs  will 
foHow  the  example  set  by  ttiese  four  and  take 
part  in  ttw  unique  arKl  powerful  system  in 
wtiich  we  the  people  govern. 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1987 

Mr.  GEKAS.  Mr.  Speaker,  Kenneth  R.  Ebling 
of  Liverpool,  PA.  will  receive  the  distinguished 
award  of  Eagle  Scout  on  Saturday.  October 
10,  1987,  at  the  United  Church  of  Christ,  New- 
port. Kenneth  is  the  son  of  Mrs.  Nan  Ebling 
and  the  late  Charles  R.  Ebling. 

Kenneth,  an  11th  grade  student  at  Newport 
High  School  and  a  rT>ember  of  Boy  Scout 
Troop  222,  began  Scouting  at  the  age  of  8. 
He  worked  his  way  up  through  Scouting,  first 
as  a  Cub  Scout,  then  through  Wetwlos  to  Boy 
Scouts. 

Ken  is  a  proven  leader  in  Scouts,  his  com- 
munity, his  school,  and  church.  He  has  served 
as  a  patrol  leader,  assistant  patrol  leader, 
senior  patrol  leader,  and  assistant  junior 
scoutmaster.  For  his  school  he  has  played  on 
ttw  football  and  basketball  teams. 

I  would  ask  my  colleagues  in  the  U.S.  Cofv 
gress  to  join  me  in  exterHJir>g  congratulatkins 
to  Kenneth  R.  Ebling  for  earning  this  distin- 
guished and  special  award.  I  wish  him  great 
success  in  this  future  endeavors. 


NATIONAL  PORT  WEEK 


HON.  GLENN  M.  ANDERSON 

OP  CAUPORIIIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  S,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  ask 
my  colleagues  to  note  the  celebration  of  Na- 
tional Port  Week,  Octotjer  4  through  11.  Na- 
tional Port  Week  is  a  period  during  which  we 
honor  the  important  commercial  and  military 
roles  played  by  our  Nation's  ports.  Historically, 
every  important  commercial  city  served  as 
either  a  coastal  or  nver  port. 

In  our  modem  global  economy,  ports  play  a 
crucial  role  in  ttie  ecorramic  devetopment  and 
growth  of  our  Natkjn  and  the  workj.  Each 
year,  port  cities  invest  miltons  of  dollars  in 
dredging  and  the  expansion  of  portskie  facili- 
ties. This  investrT>ent  not  only  improves  the 
ability  of  U.S.  producers  to  compete  in  the  for- 
eign marketplace,  but  also  helps  assure  tt>e 
American  consumer  access  to  reasonably 
priced  imports. 

American  pons  are  responsible  for  the  con- 
tinued employment  of  over  1  million  workers, 
an6  directly  or  indirectly  generate  over  $70  bil- 
Ikjn  in  benefits  to  the  economy. 

Eariier,  I  alluded  to  the  defense  importance 
of  our  ports.  In  an  overseas  conflk:t  over  95 
percent  of  our  arms  arKJ  supplies  woukJ  have 
to  pass  through  the  ports  of  our  Nation.  Our 
national  system  of  modem  deepwater  ports 
assures  that  supplies  can  t>e  promptly  ksaded 
and  dispatched  to  overseas  destinations. 

As  ports  throughout  the  United  States  com- 
menwrate  Natkinal  Port  Week,  I  urge  my  col- 
leagues to  recognize  ttie  vital  im|x>rtance  of 
ports  to  our  Nation. 


October  5,  1987 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 6,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER? 

9:30  a.m. 
Armed  Services 

Conventional  Forces  and  AUiance  Defense 
Sul>coininittee 
To  hold  hearings  on  armaments  coop- 
eration within  the  NATO  alliance. 

SR-222 

Commerce.  Science,  and  Transportation 
Aviation  Sut>committee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-2S3 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  consider  legislative 
recommendations  which  it  will  make 
to  the  Committee  on  the  Budget  with 
respect   to   si>ending    reductions    and 
revenue  increases  to  meet  reconcilia- 
tion expenditures,  as  Imposed  by  H. 
Con.  Res.  93.  setting  forth  the  con- 
gressional    budget     for    the    United 
States   Government    for   fiscal   years 
1988.  1989.  1990.  and  1991. 

SR-332 
Environment  and  Public  Works 
Business  meeting,  to  resume  mso-kup  of 
proposed  legislation  to  provide  limited 
extensions  in  the  Clean  Air  Act  dead- 
lines. 

SD-406 
Lalx>r  and  Human  Resources 
To  hold  hearings  on  poverty  and  policy 
issues  in  the  1980s. 

SI>-430 
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11:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1645, 
authorizing  funds  for  certain  Indian 
educational  programs. 

SR-485 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
Business  meeting,  to  continue  markup 
of  S.  1865,  Farm  Credit  Act  of  1987. 

I  SR-332 

OCTOBER  8 

9:00  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  Imple- 
mentation of  the  Rehabilitation  Act 
Amendments  of  1986.  and  the  Educa- 
tion of  the  Handicapped  Act. 

SD-430 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Office  of  Investigations  of  the 
Nuclear  Regulatory  Commission. 

SD-406 
Governmental  Affairs 
Permanent   Sul>commlttee   on   Investiga- 
tions 
To  hold  hearings  on  Government  han- 
dling of  Soviet  and  communist  bloc  de- 
fectors. 

I  SD-342 

10:00  a.m.   | 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subconmiittee 
Business  meeting,  to  continue  markup 
of  S.  1665.  Farm  Credit  Act  of  1987. 

i  SR-332 

Finance  | 
Business  meeting,  to  consider  certain 
spending  reductions  and  revenue  in- 
creases to  meet  reconciliation  expejdl- 
tures  as  Implesed  by  H.  Cnn.  Res.  93, 
setthng  fkrth  the  Congressionah 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1988,  1989,  1990, 
and  1991. 

SD-215 
Foreign  Relations 
Tk    hold    hearings    to    examine    U*S.- 
Canada  policy  issues  with  regard  to 
acid  rain. 

8D-419 
1:30  p.m. 
EnvlronnKnt  and  Public  Worlis 
Nuclear  Regulation  Subcommittee 
Tk  hold  oversight  hearhngs  on  acthvi- 
tles  of  the  Office  of  the  Inspector  and 
Auditor   of   the    Nuclear   Regulatory 
Commission. 

SD-406 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  tourism  marketing. 

SR-253 
3:00  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Sulicommlt- 
tee 
To  hold  open  and  closed  hearings  on 
current  Issues  In  the  Philippines. 

SD-4I9 


EXTENSIONS  OF  REMARKS 

OCTOBER  9 

9:00  a.m. 
Lalx)r  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  continue  hearings  on  Government 
handling    of    Soviet    and    communist 
bloc  defectors. 

SD-342 
10:00  a.m. 
Environment  and  Public  Worlcs 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  the  Clean  Air  Act  dead- 
lines. 

SD-406 
10:30  a.m. 
Conferees 
On  H.R.  3.  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987. 

SD-430 

OCTOBER  13 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1217.  to  provide 
for  oil  and  gas  leasing,  exploration, 
and  development  within  the  coastal 
plain  of  the  Arctic  National  Wildlife 
Refuge  In  Alaska. 

SD-366 

OCTOBER  14 

9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion, and  development  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SD-366 
10:00  a.m. 
Finance 
To  resimie  hearings  on  how  to  improve 
the  existing  family  welfare  system  and 
how  to  promote  the  well-being  of  fami- 
lies with  children. 

SD-215 
2:00  p.m. 
Appropriations 

Foreign  Operations  SulKommittee 
Business  meeting,  to  mark  up  proposed 
legislation    appropriating    funds    for 
fiscal  year  1988  for  foreign  assistance 
programs. 

S-126,  Capitol 

OCTOBER  15 

9:00  a.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  721,  to  provide 
for  and  promote  the  economic  devel- 
opment of  Indian  tribes. 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion,   and    development    within    the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SD-366 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  safety  and  reregula- 
tlon  of  the  airline  industry. 

SR-253 
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Governmental  Affairs 
Permanent   Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  product  substitu- 
tion by  Department  of  Defense  con- 
tractors. 

SD-342 
Judiciary 
To  hold  hearings  to  review  new  Federal 
sentencing  guidelines  and  proposals  to 
delay  Implementing  the  guidelines. 

SD-226 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business   Administration   small   busi- 
ness development  center  program. 

SR-428A 

OCTOBER  16 
9:30  a.m. 
Governmental  Affairs 
Permanent   Sul>commlttee   on   Investiga- 
tions 
To  continue  hearings  on  product  substi- 
tution by  Department  of  Defense  con- 
tractors. 

SD-342 

OCTOBER  19 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-215 

OCTOBER  20 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  816,  S.  1026,  and 
S.  1040,  bills  relating  to  the  construc- 
tion, acquisition,  or  operation  of  rail 
carriers,  and  to  review  the  Interstate 
Commerce  Commission  consideration 
of  railroad  lines  sales. 

SR-253 

OCTOBER  21 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  the  feasibUity  of  pro- 
viding captioning  for  the  hearing  im- 
paired of  television  from  the  Senate 
Chamber. 

SR^SOl 

Select  on  Indian  Affairs 
Business  meeting,  to  consider  proposed 
amendments  to  the  Indian  Self-Deter- 
mlnatlon  and  Education  Assistance 
Act  (P.L.  93-638),  S.  1236,  to  authorize 
funds  for  certain  programs  of  the 
Navajo-Hopl  Relocation  Program,  and 
S.  795,  San  Luis  Rey  Indian  Water 
Rights  Settlement  Act;  to  be  followed 
by  hearings  on  S.  1321,  to  declare  that 
the  United  States  holds  in  trust  cer- 
tain lands  for  the  Camp  Verde  Yava- 
pai Apache  Indian  coimnunlty. 

SR-485 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Sulxjom- 
mlttee 
To  hold  oversight  hearings  on  activities 
of  the  Foreign   Commercial   Service, 
Department  of  Commerce. 

SR-253 
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Oovemmental  Affairs 
Permanent   Subconunlttee   on   Investiga- 
tions 
To    resume    hearincs    on    Oovemment 
handling    of    Soviet    and    commimlst 
bloc  defectors. 

SD-342 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SO-406 


10:001 

CcMnmerce.  Science,  and  TransporUtlon 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-2S3 

OCTOBER  27 

9:00  ajn. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  sUtus  of 
the  Department  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located 
In  the  United  SUtes. 

S-407.  Capitol 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  pending  water  re- 
source projects  of  the  Soil  Conserva- 
tion Service,  Department  of  Agrlcul- 
ttire. 

SI>-406 

OCTOBER  28 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1415,  to  facilitate 
and  implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado. 

SD-562 
2:00  pjn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Francis  J.  Ivancie,  of  Oregon,  to  be  a 
Federal  Maritime  Commissioner,  and 
Francis  H.  Fay,  of  Alaska,  and  William 
W.  Fox.  Jr.,  of  Florida,   both   to  be 
Members  of  the  Marine  Mammal  Com- 
mission. 

SR-253 
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OCTOBER  29 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resvime  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 


NOVEMBER  4 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

NOVEMBER  5 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  certain 
provisions  of  the  Omnibus  Drug  En- 
forcement, Education,  and  Control  Act 
(PX.  99-570). 

SR-485 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion, Department  of  TransporUtion. 

SR-253 

NOVEMBER  10 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight   hearings  on  imple- 
menution  of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-48S 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039,  to  review 
and  determine  the  impact  of  Indian 
tribal  taxation  on  Indian  reservations 
and  residents. 

SR-485 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 


October  5,  1987 


NOVEMBER  16 

2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722,  to  esUblish 
the  National  Museum  of  the  American 
Indian,  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish a  memorial  to  the  American 
Indian,  and  S.  1723,  to  establish  cer- 
tain regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian. 

SR-301 

NOVEMBER  19 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implemenUtion  of  the  Department  of 
the  Interior's  Garrison  Unit  Joint 
Tribal  Advisory  Committee  final 
report  recommendations. 

SR-485 

NOVEMBER  24 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds    for   certain    programs   of    the 
Navajo-Hopi  Relocation  program. 

SR-485 


CANCELLATIONS 

OCTOBER  7 

10:00  a.m. 
Environment  and  Public  Works 
Envirorunental  Protection  Subcommittee 
Business  meeting,  to  mark  up  S.  675.  au- 
thorizing funds  for  fiscal  years  1988- 
1992  for  programs  of  the  Endangered 
Species  Act  of   1973.  and  S.   1389,  to 
clarify  the  National  Pish  and  WUdlife 
Foundation's  use  of  Federal  funds  for 
land   acquisition,   and   other   pending 
business. 

SD-406 

NOVEMBER  5 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Kamehameha  ele- 
mentary education  project  as  applied 
on  the  Navajo  Reservation  at  Rourh 
Rock.  Arizona. 

SR-485 


October  6,  1987 
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{Legislative  day  of  Friday,  September  25,  1987) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 


Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

For  My  thoughts  are  not  your 
thoughts,  neither  are  your  ways  My 
ways,  saith  the  Lord.  For  as  the  heav- 
ens are  higher  than  the  earth,  so  are 
My  ways  higher  than  your  ways  and 
My  thoughts  than  your  thoughts.— 
Isaiah  55:8-9. 

Eternal  God.  full  of  love  and  mercy 
and  grace.  Your  prophet  Isaiah  makes 
it  very  clear  that  man's  thoughts  and 
ways  are  inverted.  In  this  brief 
moment  each  day  which  our  Founding 
Fathers  set  apart  for  prayer— which 
has  been  honored  by  the  Senate  from 
its  beginning— make  this  moment 
meaningful.  Let  it  not  be  simply  a  rou- 
tine formality  which  is  gotten  out  of 
the  way  as  quickly  as  possible.  Help 
me.  Father,  to  remember  that  I  am  ad- 
dressing You,  not  the  Senate.  Grant 
that  the  thoughts  expressed  in  this 
moment  are  Yours,  not  mine.  Be 
present  in  this  Chamber,  in  the  build- 
ings which  surround  it,  and  manifest 
Yourself  to  the  Senators  and  all  who 
labor  here.  Make  a  difference  here, 
Mighty  God.  Give  us  the  mind  of 
Christ  that  the  thoughts  and  ways  of 
the  Senate  not  only  bless  all  peoples 
but  please  and  honor  You.  May  Your 
name  be  hallowed.  Your  kingdom 
come.  Your  will  be  done  here  as  in 
heaven.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  October  6,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
I  John  C.  Stennis. 

'  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD,  Mr.  President,  I  will 
yield  my  place  for  now  and  reserve  my 
time. 

I  understand  that  the  acting  Repub- 
lican leader  has  a  speech  to  make,  and 
then  he  has  to  leave. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Republican  leader  is 
recognized. 

Mr.  RUDMAN,  I  thank  the  majority 
leader  for  his  usual  courtesy. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  RUDMAN.  Mr.  President,  in  this 
bicentennial  year  of  the  Constitution, 
the  public  has  received,  through  two 
recent  events,  an  unanticipated  but  in- 
valuable education  in  the  genius  of 
that  dociunent.  In  the  course  of  the 
Iran/Contra  hearings  and  the  recent 
Judiciary  Committee  hearings  and 
with  the  help  of  technology,  the  issues 
of  the  separation  of  powers,  Congress' 
oversight  role,  and  the  Senate's  re- 
sponsibility to  advise  and  consent  to 
Supreme  Court  nominations  have 
been  brought  into  clear  focus  for  mil- 
lions of  viewers.  Many  may  debate  the 
natiu-e  of  the  impact  of  television  on 
both  sets  of  hearings,  but  no  one  can 
doubt  that  the  public  now  has  a  better 
understanding  of  our  Constitution- 
how  our  Government  was  designed  to 
operate,  how  it  can  fall  short  of  our 
expectations  at  times,  and  how  the 
checks  and  balances  of  the  three 
branches  on  each  other  ultimately  sta- 
bilize our  course. 

In  the  past  several  weeks,  this  re- 
markable and  ongoing  seminar  of  sorts 
has  focused  on  the  nomination  hear- 
ings of  Judge  Robert  Bork  to  the  U.S. 
Supreme  Court.  In  the  course  of  Judge 
Bork's  appearance  before  the  commit- 
tee, the  history  of  the  Court  and  the 
people  who  have  comprised  it,  as  well 
as  the  development  of  the  law  in  areas 
fundamental  to  individual  liberty  have 
been  discussed  and  debated  at  great 
length  and  in  great  depth.  Each  Sena- 


tor must  now  examine  the  record  and 
his  or  her  view  of  the  role  of  the 
Senate  in  this  process  and  reach  a  de- 
cision with  respect  to  this  nomination. 
I  have  done  that,  Mr.  President,  and 
have  concluded  that  I  wUl  vote  in 
favor  of  the  confirmation  of  Judge 
Bork  to  the  U.S.  Supreme  Court. 

On  the  whole,  this  nomination  proc- 
ess has  been  unique.  It  should  not  be 
viewed,  however,  as  free  from  serious 
defect.  For  although  the  philosophy 
of  Madison  was  cited  extensively 
throughout  the  hearings,  in  my  view, 
we  learned  less  about  Madisonian  de- 
mocracy than  we  did  about  Madison 
Avenue  hyperbole.  How  to  package 
the  nominee  appeared  to  be  the  princi- 
pal concern  of  both  sides  of  the 
debate.  Commentators  seemed  con- 
fused as  to  whether  the  Robert  Bork 
appearing  before  the  committee  was  a 
"new  and  improved"  product  or  one 
which,  notwithstanding  research  and 
development,  should  be  judged  by  his 
performance  20  years  ago.  Mr.  Presi- 
dent, we  must  not  allow  the  solemn  re- 
sponsibility of  choosing  the  guardians 
of  the  Constitution  to  be  reduced  to 
no  more  than  dueling  slogans  and  ad 
campaigns.  The  greatest  challenge  to 
any  Senator  in  this  debate  then,  is  to 
put  aside  the  characterizations  of  this 
man  by  both  sides,  and  to  reach  his  or 
her  own  conclusion  with  respect  to 
Robert  Bork's  fitness  for  a  position  on 
the  Supreme  Court. 

That  is  what  I  have  attempted  to  do, 
Mr.  President.  I  have  examined  the 
committee's  record;  a  record  which 
contains  many  enlightening  exchanges 
between  committee  members  and  the 
witnesses,  particularly  the  nominee.  I 
have  also  read  the  numerous  articles 
written  by  Judge  Bork,  his  opinions 
from  the  bench,  and  the  transcripts  of 
several  interviews  with  him. 

From  this  review  has  emerged  my 
own  view  of  Robert  Bork— a  man  of 
unquestioned  integrity,  intellect,  and 
wit,  but  also  a  man  who,  in  his  dedica- 
tion to  a  means  of  analysis,  has  some- 
times failed  to  display  what  some  be- 
lieve to  be  an  adequate  degree  of 
regret  when  the  ends  which  are  com- 
pelled by  that  methodology  prove  to 
be  unpopular.  I  do  not  believe  that  the 
degree  of  the  nominee's  publicly  ex- 
pressed sensitivity  ought  to  be  a  job 
qualification,  although  unfortunately 
it  has  become  an  issue  in  this  nomina- 
tion process.  I  do  believe,  however, 
that  a  nominee's  judicial  philosophy  is 
an  appropriate  area  of  review  for  the 
Senate. 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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In  this  regard,  I  have  serious  dis- 
agreement with  Judge  Boric  in  several 
areas.  His  ironic  acceptance  of  Judicial 
activism  in  the  area  of  antitrust  law 
troubles  me  greatly.  It  is  one  thing  for 
him  to  disagree  with  his  Judicial  col- 
leagues on  issues  which  are  necessarily 
relegated  to  the  Court,  such  as  those 
of  Justiciability  and  standing,  it  is 
quite  another  to  ignore  Congress  will 
in  areas  such  as  resale  price  mainte- 
nance, merely  because  he  assumes 
that  Congress  cannot  sustain  a  coher- 
ent theory.  That  strikes  me  as  substi- 
tuting a  Judge's  economic  values  for 
those  of  the  legislature,  something 
Judge  Bork  would  decry  in  the  area  of 
social  or  moral  values. 

Additionally.  Judge  Bork's  failure  to 
find  any  significance  in  the  presence 
of  the  ninth  amendment  in  the  Consti- 
tution is  especially  troubling  for  me. 
As  a  student  of  history  and  Senator 
from  the  State  whose  motto  is  "live 
free  or  die,"  I  view  the  ninth  amend- 
ment as  particularly  significant.  It  is 
the  reminder  that  the  people  did  not 
surrender  all  their  rights  to  the  new 
Federal  Government— that  they  did 
not  view  it  as  necessary  to  recite  the 
inventory  of  rights  retained  in  a  docu- 
ment which  granted  only  limited  au- 
thority to  a  central  government.  I  am 
reminded  in  this  regard,  of  Noah  Web- 
ster's belittlement  of  the  assimiption 
that  such  rights  had  to  be  declared  to 
be  preserved.  He  advocated,  in  mock 
seriousness,  that  the  Bill  of  Rights 
should  Include  in  it  a  statement  that 

•  •  •  Congress  shall  never  restrain  any  In- 
habitant of  America  from  eating  and  drink- 
ing, at  seasonable  times,  or  prevent  his  lying 
on  his  left  side,  in  a  long  winter's  night,  or 
even  on  his  tmck,  when  he  is  fatigued  by 
lying  on  his  right. 

Mr.  President,  I  think  Mr.  Webster's 
sarcasm  contains  an  important  mes- 
sage about  the  colonial  mind.  I  find  it 
more  persuaf^ive  than  the  theory  that 
the  ninth  amendment  was  a  mere 
water  blot  on  that  great  document. 

Mr.  President.  I  have  mentioned 
issues  because  my  colleagues  and  con- 
stituents should  understand  that  I 
support  Judge  Bork.  even  though  I 
have  serious  disagreements  with  some 
of  his  theories.  I  must  add.  however, 
that  we  are  in  substantial  agreement 
in  many  areas  of  the  law.  Insofar  as 
we  have  areas  of  agreement  and  dis- 
agreement then.  Judge  Bork  is  no  dif- 
ferent than  any  of  the  Justices  now  on 
the  Court,  or  Justice  Powell  for  that 
matter.  I  doubt  there  is  any  nominee 
for  the  Court  with  whom  I  would 
agree  on  every  issue. 

Although  the  disagreements  I  have 
with  Judge  Bork  have  caused  me  some 
concern.  I  continue  to  be  mystified  by 
the  notion  espoused  by  some  of  his  op- 
ponents that  one  man  alone  could 
reap  havoc  on  settled  areas  of  consti- 
tutional law.  Where  major  shifts  in 
Supreme  Court  philosophy  have  re- 
sulted   in    the    overruling    of    major 


precedent.  particularly  in  areas 
around  which  social  institutions  and 
expectations  have  grown,  the  Court 
has  moved  cautiously  and.  more  often 
than  not,  has  acted  not  by  a  simple 
majority,  but  by  a  substantial  majori- 
ty. Por  instance,  Plessy  versus  Fergu- 
son, upholding  the  doctrine  of  "sepa- 
rate but  equal"  remained  the  law  of 
the  land  for  58  years.  But  when  the 
Court  overturned  that  decision  in 
Brown  versus  Board  of  Education,  it 
did  so  unanimously.  In  fact,  it  was  the 
force  of  the  Court's  unanimity  that 
helped  assure  the  eventual  acceptance 
of  that  decision  by  the  public— a  fact 
not  lost  on  Justice  Warren. 

Given  this  fact  of  the  functioning  of 
the  Court,  I  am  left  with  the  difficult 
task  of  deciding  whether  my  disagree- 
ments with  Judge  Bork  Eire  so  great,  or 
Judge  Bork's  conclusions  so  lacking  in 
credible  support,  that  they  disqualify 
him  from  the  Court. 

Balanced  against  these  disagree- 
ments, I  also  have  the  record  of  Judge 
Bork  on  the  District  of  Columbia  Cir- 
cuit Court  of  Appeals  to  which  I  must 
refer.  It  is  at  best  an  oversimplifica- 
tion to  suggest  that  there  is  little 
precedential  value  in  that  record.  Por 
although  it  is  correct  that  the  circuit 
courts  are  bound  by  Supreme  Court 
precedent  in  those  areas  wherein  the 
Court  has  spoken,  it  is  equally  true 
that  many  of  the  cases  that  come 
before  the  Supreme  Court  are  cases  of 
first  impression  in  which  the  circuit 
courts  have  often  arrived  at  conflict- 
ing decisions.  In  those  cases,  the  predi- 
lection of  a  circuit  Judge  to  activism, 
whether  conservative  or  liberal,  would 
be  appaj'ent.  I  see  no  evidence  of  the 
activism  Judge  Bork's  opponents  fear 
in  his  Judicial  record.  In  fact,  the 
degree  of  agreement  he  has  had  with 
his  more  liberal  colleagues  is  remarka- 
ble in  light  of  the  warnings  we  have 
heard  to  the  contrary. 

Mr.  President,  my  statement  today  is 
necessarily  a  short  one.  Each  of  us  will 
have  an  opportunity  to  discuss  the 
committee's  record  and  the  nominee's 
credentials  at  greater  length  when  the 
nomination  is  brought  to  the  floor  for 
consideration.  It  is  my  intention,  at 
that  time,  to  analyze  fully  for  the 
record  the  opinions  in  which  Judge 
Bork  has  participated  while  on  the  cir- 
cuit court.  That  analysis  will  demon- 
strate that  Judge  Bork.  although  in 
the  minority  on  certain  issues,  is  well 
within  the  bounds  of  appropriate  Judi- 
cial philosophy. 

In  conclusion.  Mr.  President,  I  will 
vote  to  confirm  Judge  Bork.  At  the 
same  time.  I  urge  my  colleagues  on 
both  sides  of  this  debate  to  consider 
the  implications  of  the  way  this  nomi- 
nation process  has  developed  for  the 
Court,  the  country,  and  the  adminis- 
tration of  Justice.  While  we  ponder 
ways  to  combat  the  growing  public 
perception  of  Senate  campaigns  as  no 
more  than  slick  public  relations  cam- 


paigns and  lament  the  impact  of  that 
image  on  the  prestige  of  this  great  in- 
stitution, we  should  consider  whether 
this  is  an  affliction  we  would  want  vis- 
ited on  the  Supreme  Court,  as  well.  I 
think  not. 

I  thank  the  majority  leader  for  his 
courtesy 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  acting  Republi- 
can leader  has  expired. 

The  Senate  under  the  previous  order 
will  recognize  the  Senator  from  Wis- 
consin. 

Mr.  BYRD.  I  continue  to  reserve  my 
time  until  after  the  Senator  from  Wis- 
consin has  spoken. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  reserves  his 
time. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  majority  leader  for  his  gen- 
erosity. 


A  TRILLION  DOLLARS  FOR  SDI 
AND  WHAT  DO  WE  GET? 

Mr.  PROXMIRE.  Mr.  President,  is  it 
possible  for  this  Nation  to  defend 
itself,  at  any  cost  against  a  nuclear 
attack  by  the  Soviet  Union?  Could  we 
conceivably  devise  and  deploy  a  so- 
called  strategic  defense  initiative 
which  the  Soviet  Union  could  not 
overcome  at  far  less  cost  by  the  time 
we  deployed  it?  This  Senator  is  abso- 
lutely convinced  that  the  answer  is  a 
clear  and  emphatic:  No.  I  hasten  to 
add,  Mr.  President,  that  I  have  no 
doubt  that  we  could  afford  the  cost, 
high  as  it  is,  to  research  and  develop, 
produce,  and  deploy  a  defense  that 
would  protect  our  country  against  the 
Soviet  nuclear  arsenal  as  presently  de- 
ployed. And  I  stress  as  presently  de- 
ployed. I  arrive  at  that  Judgment 
based  on  a  study  by  two  experts. 

Barry  Blechman  is  the  president  of 
Defense  Forecasts,  Inc.  Victor  Utgbff 
is  a  deputy  director  of  the  Strategy 
Forces  and  Resources  Division  of  the 
Institute  for  Defense  Analysis.  Recent- 
ly Blechman  and  Utgoff  completed  a 
study  for  the  Johns  Hopkins  Foreign 
Policy  Institute.  That  study  found 
that  the  most  comprehensive  and  ef- 
fective system  could  be  completed  on 
reasonably  optimistic  assumptions  for 
about  $770  billion  in  1987  dollars.  This 
is  on  the  optimistic  assimiption  that 
the  interceptors  in  the  system  would 
have  a  90  percent  single  shot  probabil- 
ity of  a  kill.  If  this  90  percent  proba- 
bility were  dropped  to  what  may  be  a 
more  realistic  80  percent,  the  cost  of  a 
thicker  system  would  rise  by  about  30 
percent  to  $1  trillion. 


How  much  would  this  cost  us  annu- 
ally? Blechman  and  Utgoff  estimate 
the  armual,  that  is  yearly,  cost  at  less 
than  $50  billion— in  1987  dollars— in 
the  most  demanding  10-year  period. 
They  estimate  this  would  entail  a  com- 
mitment to  aUocate  between  one-half 
and  1  percent  of  the  Nation's  re- 
sources for  the  purpose  of  strategic  de- 
fense each  year  and  sustain  that  com- 
mitment for  at  least  10  years.  The 
system  would  be  operational  in  2012, 
25  years  frc«n  now. 

Where  would  the  money  come  from? 
The  two  experts  who  wrote  the  report 
estimate  it  could  be  paid  for  by  a  50- 
percent  increase  in  the  corporation 
income  tax,  or  by  increasing  individual 
Income  taxes  by  about  11  percent. 
That  would  mean  an  addltionsd  tax  of 
$260  per  year  for  a  family  earning  be- 
tween $20,000  and  $30,000  or  $570 
yearly  for  a  family  earning  between 
$30,000  and  $50,000. 

Sure,  this  tax  increase  would  be 
painful,  but  if  it  would  provide  effec- 
tive protection  against  a  nuclear 
attack  it  would  be  a  bargain.  Why  is 
this  Senator  so  convinced  that  it 
would  not  provide  an  effective  de- 
fense? Here's  why:  What  Blechman 
and  Utgoff  have  done  is  to  take  a  1987 
photograph  of  the  Soviet  nuclear  de- 
terrent. They  have  then  constructed  a 
missile  defense  that  would  be  deployed 
in  2012—25  years  from  now  to  destroy 
that  1987  Soviet  deterrent.  So  what  do 
the  Soviets  do  in  the  next  25  years  to 
retain  the  credibility  of  their  nuclear 
deterrent?  The  answer  is  simple.  They 
transfer  their  deterrent  from  land 
based  stationary  intercontinental  bal- 
listic missiles,  which  the  trillion  dollar 
U.S.  SDI  would  be  designed  to  nullify, 
to  bombers  and  especially  to  subma- 
rines which  would  fire  low  trajectory 
or  flat  trajectory  cruise  missiles.  These 
missiles  could  easily  evade  the  trillion 
dollar  SDI.  Such  a  deterrent  would 
fire  nuclear  warheads  from  close  in  de- 
ployments with  no  bum  time  vulner- 
ability to  SDI  defenses. 

Is  this  practical?  Of  course,  it  is. 
This  is  precisely  what  the  present  U.S. 
deterrent  constitutes.  This  is  why  SDI 
Is  unnecessary  to  provide  defense  for  a 
U.S.  deterrent  that  is  already  50  per- 
cent deployed  in  submarines  and  25 
percent  deployed  in  bombers.  If  and 
when  the  U.S.  land  based  missiles  are 
fully  deployed  In  mobile  Minuteman 
missiles  our  deterrent  would  be  far 
more  surely  protected  than  it  could  be 
by  a  much  expensive  SDI  system. 

Mr.  President,  there  is  no  question 
this  country  can  afford  to  deploy  a 
trillion  dollar  missile  defense.  But  Just 
think  of  the  purpose  of  such  a  de- 
fense. Even  if  it  works  for  a  few  years, 
what  does  it  do?  It  temporarily  weak- 
ens the  credibUity  of  the  Soviet  deter- 
rent. There  is  every  reason  to  expect 
that  over  the  25  years  necessary  for 
the  research,  production,  and  deploy- 
ment of  this  SDI  system,  the  Soviets 


could  develop  a  deterrent  that  could 
easily  evade  SDI.  Of  course,  it  is  possi- 
ble that  the  Soviets  may  not  develop 
such  a  system  fully  by  2012.  For  a  few 
years  their  deterrent  may  be  suspect. 
Por  a  few  years  this  country  might  be 
able  to  act  without  the  threat  of 
Soviet  nuclear  retaliation.  How  would 
the  Soviets  react  to  such  a  threat?  For 
the  answer  consider  what  our  own  De- 
fense Secretary  Weinberger  said  only 
a  few  months  ago.  He  said: 

I  cannot  think  of  any  situation  more  dan- 
gerous or  threatening  for  this  country  than 
for  the  Soviet  Union  to  be  able  to  attack  our 
country  with  nuclear  weapons  with  assur- 
ance that  our  country  could  not  retaliate. 

Secretary  Weinberger  was  right, 
dead  right.  We  must  have  a  credible 
deterrent.  We  must  have  the  ability  to 
respond  to  a  Soviet  attack  with  the 
same  devastating  force  they  could  visit 
upon  us.  It  Is  precisely  this  mutual 
terror  that  has  kept  the  peace  for  the 
past  45  years. 

But  if  this  is  true,  Mr.  President,  and 
it  is,  isn't  it  equally  true  from  the  So- 
viet's standpoint?  Don't  they  face  an 
absolute,  irresistible  necessity  to  re- 
store the  credibility  of  their  nuclear 
deterrent  if  a  U.S.  SDI  should  endan- 
ger It.  Of  course,  they  do.  So  it  is  cer- 
tain they  will  respond  to  our  deploy- 
ment of  star  wars  with  a  massive 
buildup  of  their  offensive  nuclear  de- 
terrent and  a  sharp  shift  of  that  deter- 
rent into  submarines.  And  they  will 
almost  certainly  succeed  in  that  re- 
sponse. 

This  feverish,  desperate  race  to  de- 
stroy the  credibility  of  the  adversary's 
deterrent  by  building  SDI  will  be  a 
squandering  of  a  trillion  dollars  to 
make  the  world  more  threatening  and 
dangerous  than  ever.  We  should  not 
do  it. 


THE  BUREAU  OF  RECLAMATION 
MAY  BE  RECLAIMED 

Mr.  PROXMIRE.  Mr.  President,  the 
Washington  Post  carried  a  story  on 
October  2,  1987,  saying  that  the 
Bureau  of  Reclamation  was  going  to 
undergo  a  drastic  change.  From  an 
agency  which  built  large  dams,  it  will 
transform  itself  into  one  which  helps 
manage  how  water  is  used.  The 
Bureau  deserves  three  cheers  for  this 
role  reversal. 

The  Bureau  is  now  about  80  years 
old,  and  the  area  it  serves,  the  West, 
has  changed  dramatically.  From  the 
Great  American  Desert,  it  has  become 
one  of  the  Nation's  most  dynamic  and 
prosperous  regions.  The  Bureau 
helped  bring  about  this  change. 

But  in  doing  so,  it  worked  itself  out 
of  a  Job.  The  West's  magnificent  wUd 
rivers  are  now  to  be  treasured,  not 
tamed.  And  we  have  a  surplus  of  farm- 
land, not  a  shortage.  Thus,  the  Bu- 
reau's original  mission— to  reclaim 
land  by  supplying  irrigation  water— is 
now  invalid. 


To  their  credit,  the  Bureau  and  the 
Department  of  the  Interior  have  rec- 
ognized that  times  have  changed, 
thereby  proving  that  old  dogs  can  be 
taught  new  tricks.  So  far  the  news  of 
this  conversion  has  been  greeted  with 
a  deafening  "Ho  hxmi."  It  should  have 
received  far  more  attention,  especially 
from  Congress,  because  what  the 
Bureau  is  proposing  to  do  should  be  a 
model  for  a  nimiber  of  other  agencies. 

The  Economic  Development  Admin- 
istration is  a  leftover  from  the  days 
when  the  Federal  Government  was 
certain  that  a  little  seed  money  and  a 
lot  of  rhetoric  would  mean  that  de- 
pressed areas  would  flower.  Amtrak 
had  its  origins  in  a  nostalgic  longing 
for  passenger  trains,  and  inaccurate 
predictions  that  Americans  would  once 
again  ride  the  rails  because  of  the 
energy  crisis.  These  agencies  have  lost 
their  way,  but  have  yet  to  recognize 
this  truth. 

Federal  agencies  and  programs 
which  are  now  obsolete  can  be  found 
in  every  nook  and  crarmy  of  the  Fed- 
eral budget.  Their  supporters,  instead 
of  seeing  the  handwriting  on  the  wall, 
continue  to  insist  that  the  old  ration- 
ales are  still  solid,  that  the  good  old 
days  are  just  around  the  comer.  They 
are  not,  and  we  in  Congress  would  do 
well  to  adjust  to  this  fact  of  changing 
times. 

Everyone  is  going  to  have  to  sacri- 
fice, if  the  budget  deficit  is  going  to  be 
reduced.  Before  asking  the  long-suffer- 
ing taxpayers  to  make  the  largest  sac- 
rifice. Congress  should  first  root  out 
these  obsolete  programs.  Instead,  a  bu- 
reaucracy has  shown  the  way. 

We  in  Congress  can  and  should  do 
more.  Why  spend  over  a  billion  dollars 
on  projects  which  should  have  never 
been  started.  Instead  of  insisting  that 
the  Bureau  finish  these  boondoggles, 
we  should  save  the  taxpayers'  money 
and  stop  work  on  them  as  soon  as 
practicable.  That  would  demonstrate 
that  we  are  truly  serious  about  reduc- 
ing the  deficit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Oct.  2.  1987] 

Dam  Builders  Throwing  in  the  Trowel- 
Reclamation  Bureau  SmrriNC  Pocus. 
Cities 

(By  Cass  Peterson) 
The  Interior  Department's  Bureau  of  Rec- 
lamation, for  85  years  the  government's 
prime  promoter  of  big  dams,  cheap  power 
and  cheap  water,  announced  yesterday  tliat 
it  intends  to  retreat  to  the  West,  shed  half 
its  employees  and  wrap  Itself  in  environ- 
mental issues. 

In  a  news  conference  more  notable  for  its 
symbolism  than  its  news,  bureau  officials 
acknowledged  publicly  what  the  agency's 
critics  have  argued  for  years:  The  West  is 


91-0S9O-gt-16(Pt  19) 


26422 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1987 


October  6,  1987 


r,  !?< 


CONGRESSIONAL  RECORD— SENATE 


26423 


running  out  Of  liven  to  dam,  and  the  dynas- 
ty of  concrete  has  come  to  an  end. 

"Public  values  have  changed  over  the 
years."  said  James  W.  Zlglar,  assistant  secre- 
tary of  the  interior  for  water  and  science. 
"We  have  to  change  from  being  a  construc- 
tion company  to  being  a  resource  manage- 
ment agency." 

Ziglar  outlined  a  plan  that  calls  for  the 
bureau's  Washington  headquarters  to  move 
to  Denver  by  January,  reorganize  Itself  and 
start  shifting  its  priorities  to  management 
of  ground  water,  improvement  of  water 
quality  and  toxic  waste  cleanup.  The  plan 
calls  for  cutting  the  8,000-employee  agency 
in  half  by  1998,  when  virtually  all  the 
projects  in  the  pipeline  are  expected  to  be 
completed. 

A  decade  ago,  such  a  plan  almost  certainly 
would  have  triggered  an  avalanche  of  con- 
gressional rage,  akin  to  the  reaction  that 
met  President  Jimmy  Carter's  Infamous 
"hit  list"  of  western  water  projects  in  1977. 

But  the  reaction  from  some  western  mem- 
bers of  Congress  yesterday  was  so  muted  as 
to  be  almost  nonexistent. 

"1  don't  see  anything  terribly  wrong  with 
it."  said  Rep.  Morris  K.  Udall  (D-Ariz.), 
champion  of  the  Central  Arizona  Project. 
An  aide  to  Rep.  George  Miller  (D-Callf.). 
one  of  the  bureau's  most  outspoken  critics, 
said  Miller's  response  was  "a  shrug,  essen- 
tlaUy." 

Rep.  Tony  Coelho  (D-Callf.).  whose  dis- 
trict is  served  by  the  Central  Valley  Project, 
raised  one  note  of  caution.  "I'm  all  for  re- 
ducing bureaucratic  spending,  but  I'm  not 
sure  that  is  the  bureau's  motive  here,"  he 
said.  "Perhaps  they  are  more  Interested  in 
running  away  from  congressional  scrutiny." 

Congressional  approval  is  not  necessary 
for  the  reorganization  and  transfer,  al- 
though it  could  easily  be  blocked  by  almost 
any  member  of  a  mind  to  do  so.  As  of  yester- 
day, no  one  was  scurrying  to  the  fore. 

The  Bureau  of  Reclamation  has  been 
among  the  most  powerful  federal  agencies 
for  decades,  its  leaders  sometimes  better 
known  in  the  West  than  the  secretary  of 
the  interior  himself.  The  agency  spun  west- 
em  rivers  into  a  web  of  wealth,  and  built, 
along  the  way.  an  almost  unshakeable  base 
of  political  support. 

But  the  reorganization  is  the  latest  in  a 
series  of  budget-tightening  actions  under 
the  administration  that  have  had  the  effect 
of  reducing  the  bureau's  political  clout. 

Three  years  ago,  the  axlministratlon  had  a 
plan  to  do  away  with  the  agency,  blending  it 
with  the  U.S.  Army  Corps  of  Engineers.  The 
plan,  backed  by  then-Office  of  Management 
and  Budget  Director  David  A.  Stockman, 
was  scuttled  by  several  of  President  Rea- 
gan's California  intimates. 

But  Congress  did  approve  legislation  re- 
quiring beneficiaries  to  foot  at  least  part  of 
the  bill  for  new  water  projects.  The  new 
rules  tended  to  tarnish  the  political  gleam 
of  federal  dams  and  canals,  and  several  of 
the  biggest  projects  still  on  the  books  have 
been  scaled  back. 

More  recently,  the  bureau  announced  that 
it  would  stop  counting  the  value  of  agricul- 
tural crop  subsidies  as  a  "benefit"  in  decid- 
ing whether  a  project  justified  its  cost.  The 
policy  change  was  a  response  to  complaints 
that  bureau  projects,  by  providing  subsi- 
dized water  to  grow  surplus  crops,  were  ex- 
acerbating the  farm  crisis  and  costing  mil- 
lions of  dollars  a  year. 

Ziglar  said  the  bureau  was  suffering  from 
the  "March  of  Dimes  sjmdrome."  referring 
to  the  charitable  organization  that  was  es- 
tabUsbed  to  fight  polio.  When  polio  was 


conquered,  the  group  switched  its  focus  to 
birth  defects  rather  than  go  out  of  business. 
The  bureau  intends  to  focus  on  environ- 
mental restoration  and  water  quality,  in- 
cluding cleaning  up  water  that  has  become 
poUuted  with  salt,  toxic  metals  and  farm 
chemicals  because  of  the  irrigation  projects 
that  the  bureau  created. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Wisconsin  has  expired. 

The  Chair  recognizes  the  majority 
leader. 


A  MOUNTAIN  OF  DEBT  AND  A 
MOLEHILL  OP  INVESTMENT 

Mr.  BYRD.  Mr.  President,  not  long 
ago.  I  s[>oke  about  the  burden  that  our 
foreign  debt  is  imposing  on  our  future. 
But  the  foreign  debt  is  still  small  com- 
pared to  the  enormous  burden  of 
public  debt  we  have  thrust  upon  the 
American  people.  Worse,  we  have  bor- 
rowed big  but  invested  small.  This  ad- 
ministration, is  leaving  us  with  a 
mountain  of  debt  and  a  molehill  of  in- 
vestment. 

A  few  days  ago,  President  Reagan 
signed  the  bill  establishing  new  proce- 
dures and  targets  for  reducing  the 
budget  deficit.  The  bill  he  signed  was 
the  product  of  months  of  work  and 
the  forging  of  a  solid  bipartisan  con- 
sensus. But  the  President  chose  to 
move  away  from  consensus  and  opt 
again  for  confrontation.  He  spoke  of 
an  economic  bill  of  rights  and  ignored 
the  economic  bill  run  up  by  a  borrow- 
and-spend  administration.  It  is  a  bill 
that  we  are  all  sending  to  our  own 
children. 

Mr.  President,  most  of  us  in  this 
body  have  supported  the  President's 
determination  to  build  up  our  armed 
services.  We  supported  higher  levels  of 
defense  spending  to  maintain  our  secu- 
rity at  home  amd  to  seek  peace  abroad. 
But  we  are  not  afraid  to  point  to  de- 
fense spending  waste  where  we  found 
it  or  to  demand  a  strategy  that  sets 
priorities  for  defense  spending. 

I  was  saddened  to  read  the  words 
that  came  with  the  signing  of  the  new 
budget  law.  I  am  afraid  that  the  Presi- 
dent is  hiding  from  the  future  behind 
a  wall  of  rhetoric. 

Mr.  President,  there  is  nothing 
wrong  with  borrowing  money.  All  of  us 
in  this  Chamber  have  borrowed  money 
at  some  point  in  our  lives.  We  borrow 
money  to  pay  for  our  homes,  to  buy  a 
car,  to  get  an  education,  or  to  pay  for 
other  investments  in  our  future.  That 
kind  of  borrowing  provides  security 
and  a  better  economic  future  for  our 
families. 

Nor  is  there  anything  wrong  in  a 
nation  borrowing  money.  In  the  past, 
the  United  States  has  borrowed  money 
to  finance  wars,  to  build  roads,  and  to 
improve  the  quality  of  education. 
These  were  investments  that  brought 
greater  security  to  the  entire  Nation 


and  helped  build  economic  opportuni- 
ty for  the  future. 

The  trouble  comes,  Mr.  President, 
when  a  nation,  like  an  individual,  bor- 
rows money  without  investing  in  the 
future.  For  the  individual,  the  result 
can  be  financial  ruin  and  foreclosure. 
For  a  nation,  the  costs  are  the  burden 
of  rising  interest  payments,  slower  eco- 
nomic growth,  and,  ultimately,  a  re- 
duced standard  of  living. 

Our  debt  has  been  acciunulatlng  for 
a  long  time.  But  it  took  more  than  200 
years  for  our  public  indebtedness  to 
reach  a  trillion  dollars.  We  had  built  a 
nation,  conquered  a  continent,  fought 
two  World  Wars  and  passed  through 
the  valley  of  the  deepest  depression  of 
our  history. 

The  size  of  the  debt  in  terms  of  the 
overall  economy  Jumped  sharply 
during  World  War  II.  Since  then,  the 
debt  itself  has  continued  to  grow,  but 
not  as  fast  as  the  economy.  Year  by 
year,  the  burden  of  debt  relative  to 
the  economy  declined. 

The  relative  decline  in  the  public 
debt  showed  up  in  lower  interest  pay- 
ments in  the  Federal  budget.  Interest 
payments  dropped  from  14.6  percent 
of  the  Federal  budget  in  1948  to  about 
half  that  level  in  the  1960's  and  1970's. 

All  that  changed  in  1980.  The 
Reagan  revolution  swept  into  office 
with  the  promise  of  increased  defense 
spending,  large  tax  cuts,  and  a  bal- 
anced budget. 

But,  Mr.  President,  as  we  all  know, 
the  economics  of  the  Reagan  program 
proved  to  be  more  promise  than  per- 
formance. First  we  plummeted  into 
the  worst  economic  decline  since  the 
Great  Depression.  Following  that,  we 
had  2  years  of  a  strong  recovery.  Now, 
the  economy  is  walking  and  limping 
and  sputtering  along.  What  started  on 
a  roller  coaster  has  ended  on  a  slow 
boat  to  an  uncertain  future. 

During  the  Reagan  years,  the  econo- 
my has  had  its  ups  and  downs.  But  the 
public  debt  has  had  only  ups.  In  5 
short  years,  the  President  doubled  the 
national  debt  from  $1  trillion  to  $2 
trillion— actually,  more  than  doubled— 
by  1988.  the  end  of  his  second  term, 
the  public  debt  will  have  grown  by 
nearly  another  trillion.  The  President 
will  have  done  almost  twice  in  8  years 
what  it  took  his  predecessors  through 
39  administrations  and  200  years  to  do. 

As  the  moimtain  of  debt  started  to 
rise,  the  level  of  interest  payments 
rose  with  it.  A  mld-1970's  decision  by 
the  Federal  Reserve  to  let  interest 
rates  rise  with  market  pressures  in- 
creased the  risk  that  rising  interest 
rates  would  compound  large  Federal 
deficits.  When  monetary  policy  tight- 
ened in  the  early  1980's.  real  interest 
rates  reached  near  record  levels. 

Record  budget  deficits,  rapidly  grow- 
ing public  debt,  and  high  real  interest 
rates  sharply  increased  the  share  of 
interest    payments    in    the    Federal 


budget.  Between  1980  and  1986,  inter- 
est payments  jumped  from  $52.5  bil- 
lion to  $136  billion.  They  now  account 
for  13  V4  percent  of  the  Federal  budget. 
In  6  short  years.  Mr.  President,  we 
have  added  more  than  $80  billion  in 
interest  payments  to  the  Federal 
budget.  It  takes  37  cents  of  every  indi- 
vidual income  tax  dollar  to  meet  those 
payments  in  1986.  That  37  cents  is  like 
a  hidden  tax  to  each  tax  dollar.  The 
President  says  he  opposes  taxes,  but 
his  fiscal  policies  cost  $37  out  of  every 
100  tax  dollars.  And,  every  one  of 
those  dollars  is  a  dollar  lost  to  educa- 
tion, or  health  care,  or  national  de- 
fense. With  that  $80  billion  we  coiild 
take  on  the  enormous  burden  of  cur- 
rent nursing  home  care  and  still  have 
billions  left  for  bringing  health  care  to 
our  children.  Or  we  could  build  more 
than  30  fully  equipped  Trident  subma- 
rines. 

What  those  funds  could  have  meant 
for  education.  Mr.  President,  with  that 
$80  billion  we  could  promise  every  one 
of  our  3V4  million  18-year-olds  4  years 
of  college.  Or  we  could  provide  com- 
pensatory education  to  every  child  in 
need  into  the  21st  century.  We  could 
double  the  salary  of  every  school- 
teacher in  the  country  or  we  could 
double  the  nvunber  of  teachers  and 
bring  average  class  size  down  to  12 
youngsters.  We  could  renovate  every 
school  building  in  the  country  or  put  a 
personal  computer  into  the  hands  of 
every  one  of  our  40  million  children. 
Our  pile  of  debt,  Mr.  President,  has 
cost  us  a  moimtain  of  opportunities. 

The  sheer  magnitude  of  the  debt 
holds  the  budget  hostage  to  the  vagar- 
ies of  interest  rates.  When  interest 
rates  go  up.  Interest  payments  rise  and 
more  investments  are  shoved  aside  in 
favor  of  debt  service. 

A  few  days  ago,  I  ijointed  to  the  hun- 
dreds of  billions  of  dollars  we  have 
borrowed  from  the  rest  of  the  world 
over  the  past  few  years.  The  danger 
was  not  so  much  in  what  we  borrowed 
but  that  the  borrowed  funds  had  not 
pushed  the  level  of  investment  above 
Its  historical  average. 

The  same  rule  applies  to  our  nation- 
al debt.  Mr.  President.  If  you  invest, 
you  are  laying  the  basis  for  growth 
and  prosperity  that  aU  can  share.  Over 
the  past  6  years,  we  have  borrowed 
more  than  $1.3  trillion.  What  have  we 
gotten  for  it?  Where  are  the  new  class- 
rooms, the  updated  laboratories,  the 
attack  on  Illiteracy,  the  modernized 
airports,  or  the  renewed  national  high- 
way system?  This  is  an  economy.  Mr. 
President,  that  runs  on  roads  and  re- 
search. And  today  we  are  stiU  running 
in  last  decades's  shoes. 

In  the  past,  when  the  Federal  Gov- 
ernment borrowed  funds,  the  money 
flowed  into  capital  investment,  educa- 
tion, and  research.  In  some  adminis- 
trations, much  of  the  capital  spending 
was  used  for  military  equipment  or 
construction.  In  others,  the  emphasis 


has  been  more  on  civilian  construc- 
tion, education  and  commercial  re- 
search and  development. 

The  figures  tell  a  clear  story,  Mr. 
President.  In  the  Kennedy-Johnson 
years,  for  every  dollar  borrowed  by  the 
Federal  Government  $2.81  went  into 
roads,  military  equipment  or  other 
capital  investments.  When  invest- 
ments in  education  and  research  are 
included,  the  figures  show  $4.81  in- 
vested for  every  dollar  borrowed.  The 
overall  ratio  drops  in  the  Presidencies 
of  Nixon.  Ford  and  Carter— but  by 
1980,  we  were  still  investing  more  than 
$1.50  for  every  dollar  we  borrowed. 

During  the  last  6  years,  Mr.  Presi- 
dent, investments  have  simply  not 
matched  the  pace  of  borrowing.  For 
every  dollar  we  borrowed  over  the  past 
6  years  of  the  Reagan  administration, 
Mr.  President,  we  have  put  only  46 
cents  into  military  and  civilian  capital 
investment.  Even  taking  into  account 
investments  In  education  and  research, 
we  are  investing  only  75  cents  for 
every  dollar  we  borrow. 

As  we  all  know,  Mr.  President,  I 
have  supported  many  of  the  Presi- 
dent's efforts  to  strengthen  our  na- 
tional security.  Those  investments 
help  secure  peace  and  stability  here 
and  abroad.  Much  of  the  world  relies 
on  the  strength  and  security  of  Ameri- 
ca's defense  umbrella. 

But  these  investments  do  not  boost 
economic  growth  or  put  new  tools  in 
the  hands  of  the  American  working 
men  and  women.  In  terms  of  meeting 
the  challenge  of  foreign  competition, 
the  Reagan  legacy  is  a  cloud  on  our 
future. 

Look  at  the  figures  again.  For  every 
dollar  we  have  borrowed  in  the 
Reagan  era,  only  41  cents  has  gone  for 
investments  in  the  civilian  economy. 

When  he  first  came  to  office,  the 
President  raised  a  cry  for  new  invest- 
ment. He  told  us  we  were  endangering 
our  children  by  eating  the  seed  com  of 
our  economic  future.  What  he  has 
given  us  is  a  few  years  of  feel-good 
consumption,  little  investment,  and  a 
burden  of  debt  for  the  future.  In  his 
own  terms,  Mr.  President,  he  has 
squandered  much  of  our  com,  set 
aside  few  seeds  for  the  future,  and 
mortgaged  the  field. 


RECOGNITION  OF  SENATOR 
ADAMS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Chair  recognizes  the  Senator  from 
Washington,  Senator  Adams,  for  not 
to  exceed  15  minutes. 

Mr.  ADAMS.  Thank  you,  Mr.  Presi- 
dent. 


THE  NOMINATION  OF  JUDGE 

ROBERT  BORK 
Mr.  ADAMS.  Mr.  President,  I  rise 
for  the  first  time  as  a  U.S.  Senator  to 


exercise  the  duty  of  advise  and  con- 
sent on  a  nominee  for  the  Supreme 
Court— the  most  important  duty  a 
Senator  has  except  the  awesome  re- 
sponsibility to  take  this  Nation  into 
war. 

The  Senate  will  suspend  ordinary 
politics  in  favor  of  a  pure  governmen- 
tal process.  We  are  required  by  the 
Constitution  to  resist  being  a  rubber- 
stamp,  to  do  more  than  simply  ap- 
prove the  President's  choice.  We  are 
each  required  to  reach  an  independent 
judgment  about  the  qusJifications  of 
the  nominee— to  determine  if  the 
Senate  will  give  our  advice  and  con- 
sent to  his  appointment. 

I  have  given  the  nomination  of 
Robert  Bork  much  thought.  I  person- 
ally attended  the  opening  of  the  Judi- 
ciary Committee  hearings  and  listened 
to  Judge  Bork  state  his  case.  Since 
then.  I  have  reviewed  the  nominee's 
record  and  researched  his  decisions.  I 
have  come  to  my  conclusion,  grounded 
in  conscience  and  based  on  my  best 
understanding  of  the  mission  of  the 
Supreme  Court. 

When  the  roll  is  called.  Adams  will 
cast  the  first  vote  against  the  nomina- 
tion of  Robert  Bork  as  an  Associate 
Justice  of  the  U.S.  Supreme  Court. 
Confirmation  of  Judge  Bork  would 
move  the  Court  in  a  direction  that 
threatens  the  historic  role  the  Court 
has  played  in  protecting  our  individual 
liberties  and  preserving  the  separation 
of  powers  established  by  the  framers 
of  the  Constitution.  As  Justice  Black 
has  said:  "the  courts  should  stand  as 
havens  against  any  winds  that  blow." 

My  views  about  rights  and  liberties 
have  been  shaped  by  the  real  world 
lessons  that  I  have  learned  in  three 
decades  of  public  service. 

As  a  U.S.  attomey,  my  Job  was  to 
prosecute.  Yet,  as  a  prosecutor,  I 
learned  about  the  awesome  weight  of 
Government  prosecution  and  why  de- 
fendants must  have  constitutional  pro- 
tections. It  is  real  life  that  teaches  we 
must  have  counsel  for  the  defense. 

As  a  Congressman  during  the  Water- 
gate episode,  I  saw  the  tragedy  of  ap- 
pointed officials  who  believed  the 
President  was  above  the  law,  and  the 
Supreme  Court  saved  us  from  an  impe- 
rial Presidency. 

As  an  American,  I  share  a  commit- 
ment to  the  rule  of  law  and  the  digni- 
ty of  the  individual. 

Judge  Bork  is  an  articulate  lawyer 
with  a  gifted  mind.  I  can  see  him  com- 
fortably in  control  of  a  debating 
forum,  an  editorial  page,  or  a  law 
school  classroom.  I  cannot  see  him  in 
the  Nation's  most  important  court- 
room imposing  his  academic  theories 
on  the  real-world  cases  through  which 
our  rights  and  liberties  are  continually 
redefined. 

Many  have  said,  and  I  might  Join  in 
that,  they  could  possibly  enjoy  having 
Judge  Bork  as  a  friend  or  as  a  law 


26424 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1987 


school  professor,  but  would  not  want 
him  to  Judge  their  case.  I  have  this 
feeling. 

Despite  Judge  Bork's  evident  Intelli- 
gence, I  am  convinced  that  his  confir- 
mation would  be  detrimental  to  the 
ends  of  liberty  and  equality. 

I  am  convinced  that  Judge  Bork's 
view  of  the  equal  protection  clause  is 
inadequate  and  narrow.  His  views 
would  require  the  law  to  tolerate  dis- 
crimination based  on  gender,  poverty, 
and  citizenship. 

I  am  convinced  that  Judge  Bork's 
view  of  liberty  under  the  Constitution 
is  contrary  to  Supreme  Court  prece- 
dents that  have  developed  in  our  more 
enlightened  years.  His  narrow  view  of 
the  Court's  role  in  protecting  individ- 
ual liberty  leads  him  to  reject  recently 
settled  doctrines  establishing  a  right 
of  personal  privacy. 

I  am  convinced  that  Judge  Bork's 
view  of  the  role  of  Congress  in  imple- 
menting the  14th  amendment  would 
prevent  this  body  from  pursuing 
equality  under  law.  Had  we  followed 
his  logic.  Congress  would  never  have 
passed  the  Voting  Rights  Act  and  its 
amendments. 

I  am  convinced  that  Judge  Bork's 
view  of  the  balance  of  power  between 
the  executive,  legislative,  and  Judicial 
branches  is  skewed  toward  an  all  pow- 
erful executive.  Given  his  views,  the 
War  Powers  Act.  the  Foreign  Intelli- 
gence Act.  and  the  Independent  Coun- 
sel Act  would  all  be  constitutionally 
suspect. 

I  am  still  concerned,  Mr.  President, 
t>ecause  I  was  in  this  Government  on 
the  night  of  the  Saturday  night  mas- 
sacre when  the  special  prosecutor  was 
fired.  We  have  heard  many  explana- 
tions, but  I  cannot  be  satisfied  that 
the  Independent  Counsel  Act  would  be 
protected.  He  would  give  the  Execu- 
tive many  of  the  imperial  powers  of 
George  III  that  were  so  vigorously  re- 
jected by  the  framers  of  the  Constitu- 
tion. 

Finally,  I  am  convinced  that  Judge 
Bork's  views  are  so  deeply  felt  and  his 
commitment  to  his  logic  so  rigid,  that 
he  would  be  unable  to  serve  as  a  fair 
and  open-minded  decisionmaker. 
Given  what  we  know  about  his  views— 
and  we  know  more  about  his  views 
than  we  have  luiown  about  virtually 
any  other  nominee— I  do  not  believe 
the  Nation  should  take  the  risk  that 
those  views  will  become  the  law  of  the 
land. 

Let  me  examine  each  of  these  con- 
clusions. 

Mr.  President,  the  principle  of  equal- 
ity under  law  has  a  long  history  in  this 
country.  Jefferson  wrote  it  into  the 
Declaration  of  Independence.  Lincoln 
fought  a  war.  and  he  and  Martin 
Luther  King  Jr..  lived  for  it— and  died 
for  it.  Even  after  the  Civil  War  and 
the  addition  of  the  13th.  14th.  and 
15th  amendments,  we  are  stiU  strug- 
gling to  achieve  the  goal  of  equality 


under  law.  Judge  Bork's  confirmation 
would  not  aid  or  advance  that  strug- 
gle. 

Let  me  put  it  directly:  Judge  Bork's 
history  on  civil  rights  is  terrible.  When 
the  great  issues  of  equality  and  civil 
rights  were  being  debated,  Robert 
Bork  was  on  the  wrong  side. 

First,  Judge  Bork  strongly  opposed 
the  Public  Accommodations  Act  of 
1963,  which  banned  segregation  in 
public  hotels  and  restaurants. 

Second.  Judge  Bork  has  defended  a 
poll  tax  despite  the  overwhelming  his- 
torical evidence  that  poll  taxes  were 
used  to  disenfranchise  blacks.  The 
right  to  cast  a  t>allot  cannot  t>e  contin- 
gent on  the  wealth,  or  poverty,  of  the 
voter. 

Third,  Judge  Bork  sees  no  constitu- 
tional barrier  to  the  enforcement  by 
the  courts  of  racially  discriminatory 
covenants.  Finally,  Judge  Bork  main- 
tains that  the  Supreme  Court  had  no 
basis  for  establishing  one-man/one- 
vote  as  our  Nation's  voting  standard. 

I  do  not  believe  that  these  views 
make  Judge  Bork  a  racist.  I  do  not  be- 
lieve he  is.  His  history,  however,  would 
seem  to  lead  him  to  the  same  results 
for  those  so  oppressed.  The  point  is 
that  every  time  we  had  to  decide  if  we 
were  to  move  forward  or  stand  still. 
Judge  Bork  stood  still.  In  one  of  his 
own  articles.  Judge  Bork  cited  Eugene 
Rostow's  admonition  that  Supreme 
Court  Justices  are  "inevitable  teachers 
in  a  vital  national  seminar."  Yet,  as  we 
examine  Judge  Bork.  he  has  always 
been  in  the  back  of  the  class. 

To  be  sure.  10  years  later.  Judge 
Bork  acknowledged  that  civil  rights 
legislation  has  worked,  and  thus  it 
wasn't  such  a  bad  idea  after  all.  But 
what  about  the  issues  of  tomorrow? 
Where  will  Judge  Bork  be  then? 
Where  will  the  Nation  be  if  his  views 
of  the  past  overwhelm  our  vision  of 
the  future? 

We  can  get  a  clue  if  we  look  at  his 
position  on  one  contemporary  issue.  In 
1980,  the  Supreme  Court  held  that 
even  if  a  voting  practice  results  in  dis- 
crimination, it  would  not  be  unconsti- 
tutional unless  the  discrimination  was 
intentional.  That  standard  was  clearly 
unacceptable,  as  discrimination  is  un- 
acceptable. As  a  result,  the  Congress 
passed  and  the  President  signed  into 
law  the  Voting  Rights  Act  Amend- 
ments of  1982.  That  law  made  it  clear 
that  a  voting  practice  is  unlawful  if  it 
resxilts  in  discrimination:  intent  is  no 
longer  a  relevant  inquiry.  Judge  Bork 
does  more  than  disagree  with  the  po- 
litical wisdom  of  that  act— his  view 
suggests  that  our  1982  amendments 
are  unconstitutional.  He  ignores  the 
harm  for  the  technique. 

Judge  Bork's  concept  of  liberty  also 
falls  short  of  the  mark. 

Robert  Bork  does  not  recognize  the 
right  to  privacy.  Individual  liberties 
are  protected  only  where  Bork  can 
find  a  specific  reference  to  them  in  the 


text  of  the  Constitution.  In  his  view, 
the  goal  of  the  Court  and  the  mandate 
of  the  Constitution  is  to  protect  the 
freedom  of  the  majority  to  impose  its 
version  of  public  morality  upon  society 
rather  than  protecting  individual  lib- 
erties against  such  domination  by  the 
majority. 

The  Constitution  was  written  with 
two  primary  purposes  in  mind,  howev- 
er. First,  the  framers  sought  to  estab- 
lish the  institutions  of  a  workable  Na- 
tional Government.  Second,  they  were 
careful  to  preserve  the  rights  and  lib- 
erties of  its  citizens  by  limiting  the 
power  of  that  Government.  As  a  natu- 
ral result  of  those  purposes,  a  well  set- 
tled right  to  protection  of  personal 
privacy  against  Government  attack 
has  developed  over  the  past  200  years. 
We  have  declared,  as  a  matter  of  law 
and  policy,  that  there  are  some  mat- 
ters of  personal  choice,  such  as  the 
right  to  marry,  or  the  decision  to  have 
children,  or  be  safe  in  your  home,  that 
are  Immune  from  excessive  Govern- 
ment intrusion.  This  right  derives  not 
from  a  technical  search  for  specific 
constitutional  text,  but  as  part  of  the 
fundamental  rights  of  all  men  and 
women,  set  forth  in  the  Declaration  of 
Independence  and  the  Constitution. 

I  believe  Judge  Bork's  constitutional 
theories  point  out  a  major  flaw  in  his 
thinking.  In  his  search  for  logic  in  the 
law,  he  inevitably  loses  sight  of  the 
human  values  involved  in  the  situa- 
tions presented.  His  logic  forced  him 
to  oppose  civil  rights  legislation:  He 
thought  the  principle  behind  desegre- 
gating lunch  counters  might  lead  to 
other  Government  enforced  associa- 
tions. His  logic  forced  him  to  reject 
the  right  of  privacy  because  he  cannot 
logically  conceive  of  its  limits.  His 
rigid  logic  compells  him  to  conjure  up 
the  most  extreme  example  to  dispar- 
age the  most  reasonable  position.  The 
truth  is.  all  Judging  is  line-drawing- 
weighing  the  lessons  of  precedent  and 
the  facts  of  the  individual  case  to 
come  to  a  just  decision.  And  that  is 
precisely  what  Judge  Bork  Is  unwilling 
to  do. 

Judge  Bork,  in  his  brilliance,  ignores 
the  commonsense  lesson  of  Justice 
Holmes  that 

*  *  *  tlie  life  of  the  law  has  not  been  loKic. 
It  has  been  experience.  •  •  •  The  law  em- 
bodies the  stories  of  a  nation's  development 
through  many  centuries  and  it  c&nnot  be 
dealt  with  as  if  it  is  contained  in  the  axioms 
and  corollaries  of  a  book  of  mathematics. 

A  third  area  where  Judge  Bork  holds 
firmly  to  rigid,  misguided  logic  is  his 
unsinkable  allegiance  to  Executive 
power.  Despite  his  professed  adher- 
ence to  "original  Intent."  Judge  Bork 
ignores  the  careful  framework  of  Gov- 
ernment established  by  the  Constitu- 
tion to  create  three  coequal  branches. 
Rather  than  accepting  these  checks 
and  balances.  Judge  Bork  would  grant 
overwhelming  power  to  the  Executive. 
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For  the  past  2  months,  we  in  the 
Senate  have  been  debating  the  proper 
role  of  the  Congress  in  foreign  policy. 
There  is  no  doubt  that  the  framers  of 
the  Constitution  meant  to  place  the 
power  to  declare  war  in  the  hand  of 
Congress.  They  knew  that  entrusting 
to  the  President  the  power  to  declare 
war  as  well  as  the  power  to  conduct  it 
would  go  too  far  in  granting  the  Presi- 
dent the  powers  of  a  monarch.  In  the 
aftermath  of  Vietnam,  the  Congress 
recognized  that  additional  legislation 
was  needed  to  fulfill  the  Intent  of  the 
framers  in  maintaining  this  vital  sepa- 
ration of  powers.  The  War  Powers 
Resolution  was  the  result,  and  it  is  the 
law  of  the  land. 

Following  his  theories  that  the  for- 
eign policy  powers  of  the  President 
should  be  unbounded,  Robert  Bork  be- 
lieves that  the  War  Powers  Resolution 
is  unconstitutional. 

Bork's  belief  in  imbridled  Presiden- 
tial discretion  is  seen  in  several  other 
areas.  In  justifying  the  legality  of 
President  Nixon's  bombing  of  Cambo- 
dia, Bork  stated: 

1  think  there  is  no  reason  to  doubt  that 
President  Nixon  had  ample  constitutional 
authority  to  order  the  attack  [on  Cambo- 
dia! •  •  *  The  real  question  •  •  •  is  whether 
Congress  has  the  constitutional  authority  to 
limit  the  President's  discretion  with  respect 
to  this  attack. 

In  opposing  the  Foreign  InteUigence 
Surveillance  Act.  Bork  concluded  that 
it  would  be  xmconstitutional  for  Con- 
gress to  require  a  judicial  warrant 
before  the  executive  branch  conducts 
a  wiretap  of  American  citizens  for  na- 
tional security  reasons. 

What  Is  just  as  frightening  as  Judge 
Bork's  acceptance  of  sweeping  claims 
of  Presidential  power,  is  the  fact  that 
Judge  Bork  would  not  subject  those 
claims  to  any  review  in  the  courts.  As 
he  has  stated  in  a  recent  appeals  court 
dissent:  "We  ought  to  renounce  out- 
right the  whole  notion  of  congression- 
al standing."  Where  the  claims  of  the 
Congress  and  the  President  come  into 
conflict,  Robert  Bork  would  rule  for 
the  President  each  and  every  time. 
This  would  in  time  destroy  the  consti- 
tutional separation  of  power,  which 
above  all  requires  respect  for  the  rule 
of  law. 

Mr.  President,  I  began  these  remarks 
by  stressing  the  Supreme  Court's  role 
as  the  guardian  of  individual  liberties. 
E^rery  one  of  us  is  a  potential  minority. 
And  when  the  awesome  power  of  Gov- 
ernment is  arrayed  against  us,  it  is  the 
Constitution,  and  the  Court's  reading 
of  it,  that  must  save  us. 

I  do  not  have  confidence  in  Judge 
Bork's  ability  to  be  a  part  of  the  living 
legacy  of  the  law.  I  trust  him  to  read 
the  words,  I  trust  him  to  form  the  sen- 
tences; but  I  do  not  trust  him  to  feel 
the  flow  of  Justice,  to  be  moved  by  the 
power  of  its  image,  to  accept  the  mo- 
rality of  its  vision. 


CONGRESSIONAL  RECORD— SENATE 


26425 


Robert  Bork  is  a  man  of  strong  intel- 
lect and  persuasive  power.  I  believe  his 
influence  would  move  the  Court 
toward  unquestioned  deference  to  the 
Executive.  His  influence  would  weaken 
the  Court's  defense  of  the  individual 
against  the  power  of  the  State  and 
would  slow  the  Court  in  its  search  for 
equality. 

I  am  concerned  that  Judge  Bork 
would  have  a  destructive  impact  on 
the  Court:  One  which  could  reopen 
wounds  only  partially  healed  in  our  so- 
ciety; one  which  would  create  turmoil 
in  the  functioning  of  our  system  of 
governmental  checlts  and  balances. 

Judge  Bork  has  been  direct  with  the 
Congress  and  the  country— he  has  told 
us  what  he  believes  and  has  Indicated 
how  he  would  rule.  With  that  informa- 
tion before  us,  we  are  being  asked  to 
do  more  than  confirm  a  Justice— we 
are  being  asked  to  pass  on  a  given  view 
of  the  Constitution  and  to  acquiesce  to 
a  revolution  of  the  Court.  I  do  not 
share  that  view,  I  cannot  accept  it,  and 
I  will  not  endorse  it. 

For  all  these  reasons.  I  will  vote 
against  the  confirmation  of  Judge 
Bork  to  the  U.S.  Supreme  Court. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9:15  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  3  minutes. 

The  majority  leader? 

Mr.  BYRD.  Mr.  President,  I  under- 
stand Mr.  Daschle  was  imder  the  im- 
pression that  he  had  a  10-minute 
order.  Something  happened  in  our 
commimication  setup.  We  had  no  word 
of  that. 

I  ask  unanimous  consent  that  he  be 
permitted  to  speak  for  not  to  exceed 
10  minutes  before  the  Senate  begins 
the  rollcall.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized  for  10  minutes. 

Mr.  DASCHLE.  I  thank  the  leaders. 


THE  CONFIRMATION  OF  JUDGE 
ROBERT  BORK 


Mr.  DASCHLE.  Mr.  President,  the 
power  entrusted  to  members  of  the 
U.S.  Senate  to  pass  judgment  upon 
those  in  Government  who  maintain, 
implement  and  interpret  constitution- 
al principle  is  not  one  to  be  taken 
lightly. 

It  is  not  only  a  key  to  the  delicate 
checks  and  balances  incorporated  in 
our  democracy,  but  a  profoimd  respon- 
sibility given  each  Senator  to  bring 
law  to  life. 

It  is  imperative,  therefore,  that  po- 
litical considerations  be  ardently 
avoided  as  one  contemplates  decisions 


such  as  these.  Except  when  political 
affiliation  becomes  a  statement  of  rad- 
ical philosophical  position,  it  has  no 
place  in  the  criteria  to  be  considered 
for  either  nomination  or  confirmation 
to  positions  of  authority  in  Govern- 
ment. While  any  President  should  be 
expected  to  appoint  those  to  high 
office  with  whom  he  has  a  philosophi- 
cal relationship,  it  is  incumbent  upon 
him  as  it  is  upon  the  Senate  to  base 
judgment  upon  criteria  other  than  po- 
litical allegiance. 

I  believe  that  there  are  three  criteria 
which  well  serve  the  determination  of 
eligibility  of  Presidential  appoint- 
ments. 

Of  these,  the  first  is  character.  A 
nominee  must  inherently  demonstrate 
soimd  personal  Judgment  and  imchal- 
lenged  integrity  to  be  warranted  fur- 
ther consideration. 

The  second  is  intellectual  capacity. 
The  complexities.  Intricacies  and  nu- 
ances of  statutory  and  constitutional 
law  simply  demand  it. 

My  final  criterion  is  philosophical 
acceptability.  With  regard  to  any  gov- 
ernmental position,  a  Republican  or 
Democrat  with  both  integrity  and  in- 
tellectual capacity  must  lie  within  the 
spectrum  of  philosophical  acceptabil- 
ity in  a  government  based  upon  demo- 
cratic principle.  Those  who  occupy  po- 
sitions on  the  far  left  or  the  far  right 
have  no  business  being  entrusted  to 
implement  or  interpret  the  products 
of  legislative  or  constitutional  consen- 
sus. 

Having  applied  these  criteria  during 
my  initial  months  in  the  Senate,  I 
have  confidently  supported  the  nomi- 
nation of  each  and  every  individual 
sent  to  us  by  the  administration.  That 
includes  Alan  Greenspan,  the  Chair- 
man of  the  Federal  Reserve  Board  and 
William  Sessions,  the  Director  of  the 
Federal  Bureau  of  Investigation. 
Robert  Bork  is  the  first  nominee  to 
the  U.S.  Supreme  Court  that  I  have 
considered  for  confirmation. 

I  have  now  read  much  of  Judge 
Bork's  work.  I  have  listened  to  coimt- 
less  witnesses  who  have  testified  at  his 
confirtnation  hearing.  I  have  consid- 
ered the  analysis  of  legal  scholars  and 
govermental  leaders  both  past  and 
present.  I  have  reached  my  conclu- 
sions. 

Robert  Bork  generally  meets  the 
test  of  character.  There  remain  con- 
flicting views  regarding  his  role  in  the 
firing  of  Archibald  Cox.  His  explana- 
tion of  the  events  immediately  follow- 
ing the  resignation  of  his  superiors  is 
not  totally  convincing.  In  addition,  his 
actions  while  hearing  a  controversial 
case  in  1983  as  a  judge  on  the  U.S. 
Court  of  Appeals  brought  another 
Judge  serving  on  the  same  court  to 
accuse  Bork  of  having  'serious  flaws 
in  his  character."  However,  taken  in 
the  context  of  decades  of  work,  other- 
wise respected,  these  instances  do  not 
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convince  me  of  the  inappropriateness 
of  this  nomination  on  the  basis  of  in- 
tegrity. 

Nor  can  the  Bork  nomination  be 
challenged  because  of  any  doubt  about 
intellectual  capacity.  His  credentials 
are  impeccable.  His  record,  his  writing 
and  his  wit  ought  to  convince  even  the 
most  ardent  skeptic  of  his  Judicial  abil- 
ity and  intellectual  standing. 

It  is  the  last  of  my  criteria  which 
evokes  concern.  Does  Robert  Bork's 
philosophical  nature  place  him  within 
the  spectrum  of  acceptability? 

As  one  reads  and  rereads  the  Bork 
writings  and  speeches,  his  undeniable 
iconoclastic  position  becomes  very 
clear. 

Where  on  the  specturm  can  one 
rightfully  place  an  individual  who 
argues  that  there  is  no  constitutional 
right  to  privacy?  That  the  first  amend- 
ment protects  political  speech  but 
nothing  else?  Who  opposes  the  imple- 
mentation of  the  Voting  Rights  Act 
and  the  equal  protection  clause  of  the 
14th  amendment?  And  claims  that 
while  racial  minorities  have  certain 
constitutional  protection,  women  do 
not? 

The  answer  becomes  clear.  Where 
else  but  on  the  extreme  right.  Par  out- 
side the  constitutional  boundaries  that 
even  a  William  Rehnquist  or  Antonin 
Scalia  dare  to  tread. 

In  recent  weeks.  Judge  Bork  has 
sought  to  modify  these  view,  much  to 
my  surprise.  His  advisers  were  wrong 
to  convince  him  to  do  so.  Rather  than 
defend  his  positions,  he  chose  to 
change  them.  And  he  did  so  at  the 
least  opportune  moment. 

His  "confirmation  conversion"  has 
come  as  a  surprise  to  many  of  my  col- 
leagues. Elxpecting  a  dogmatically 
staunch  defender  of  his  much  es- 
poused, ultraconservative  philosophy, 
the  Senate  witnessed  an  equivocal, 
nebulous  and  unconvincing  nominee 
seemingly  willing  to  explain  away 
almost  anything  to  satisfy  his  skeptics. 
Whether  it  is  "Bork  the  Original "  or 
"Bork  the  Converted."  he  fails  the 
third  test.  His  position  leaves  me  with 
grave  doubt  about  his  eligibility  to 
serve  on  our  Nation's  Highest  Court.  I 
remain  unconvinced  that  the  "new" 
Bork  will  last,  that  we  can  expect  him 
to  overturn  the  decades  of  writing,  of 
teaching  and  of  speaking  out  as  an  ag- 
gressive defender  of  the  ultraconserva- 
tive cause. 

The  bitter  divislveness  within  our 
Nation  which  this  nomination  has 
caused  is  indicative  of  what  will  follow 
should  Judge  Bork  be  confirmed. 

It  is  not  necessary.  Further,  it  is  im- 
wanted.  Let  us  select  as  our  leaders 
those  who  unite  our  people,  not  divide 
them.  Those  who  buUd  on  constitu- 
tional principles,  not  dismantle  them. 
Those  who  seek  to  engage  the  vision 
of  our  forefathers,  not  blind  us  with 
their  own. 


In  the  same  bipartisan  spirit  that 
brought  us  the  confirmation  of  Sandra 
Day  O'Connor,  of  Antonin  Scalia  and 
William  Sessions,  let  us  nominate  and 
confirm  a  new  Justice  to  the  U,S.  Su- 
preme Court. 

I  am  prepared  to  participate  as  I 
have  done  before.  But  first  I  must  vote 
against  Judge  Robert  Bork. 

I  yield  the  floor. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OPPICER  (Mr. 
Adams).  Morning  business  is  closed. 

Mr.  DOLE.  Mr.  President,  let  me 
start  by  expressing  my  appreciation  to 
the  distinguished  majority  leader,  and 
to  the  managers  of  the  State  Depart- 
ment authorization  bill,  for  helping  to 
Insure  Senate  action  on  this  legislation 
this  morning. 

PROHIBITION  ON  IMPORTS  FROM  IRAN 

The  bill  we  will  vote  on  at  9:15  is, 
word-for-word,  the  same  as  the  Dole 
amendment  to  the  Defense  authoriza- 
tion bill,  prohibiting  the  import  into 
the  United  States  of  products  of  Iran. 
As  the  Senate  wiU  recall,  that  amend- 
ment was  passed  98  to  0,  Just  a  few 
days  ago. 

The  House  is  also  scheduled  to  act 
on  identical  legislation  later  today. 

Because  we  have  already  had  sub- 
stantial debate  on  this  bill,  and  be- 
cause it  has  received  such  an  over- 
whelming positive  response  in  the 
Congress,  there  is  no  need  for  addi- 
tional debate  before  this  morning's 
vote.  But  I  do  want  to  explain  why  I 
feel  this  new  Senate  action  is  needed. 

NKKD  "UVE"  VEHICLE  POR  AMENDMENT 

There  are  two  simple  reasons.  First, 
the  E>efense  authorization  bill  almost 
certainly  will  be  "dead  on  arrival" 
tDOA]  when  it  gets  to  the  White 
House.  It  will  be  vetoed,  and  the 
Senate  will  sustain  the  veto.  So  the 
import  embargo  is  not  going  to  be  en- 
acted into  law  through  that  bill  any- 
time soon.  By  passing  the  embargo  as 
separate  legislation,  it  can  be  on  the 
President's  desk  tomorrow,  ready  for 
his  signature. 

STATE  DEPARTMENT  NEEDS  KICK  IN  PANTS 

The  other  reason  to  move  on  this 
bill  is  to  force  the  administration  to 
face  the  issue  squarely.  If  rumors  are 
to  be  believed,  there  continues  to  be 
opposition  to  this  import  embargo  in 
some  parts  of  the  administration,  espe- 
cially in  the  State  Department.  So  it  is 
doubly  important  that  the  Congress 
go  on  record  overwhelmingly  in  favor 
of  an  embargo,  and  present  the  ques- 
tion to  the  administration  in  a  fashion 
that  it  cannot  be  ducked,  or  bureau- 
cratically  swept  under  the  rug. 

Mr.  President,  I  urge  all  Senators 
once  again  to  support  passage  of  this 
legislation;  send  it  to  the  President's 


desk:  and  require  the  administration 
to  act  promptly— one  way  or  the 
other — on  this  important  issue. 

Mr  KARNES.  Mr.  President,  I  rise 
today  to  reaffirm  my  support  for  the 
proposal  to  prohibit  imports  from 
Iran.  As  my  colleagues  know,  the 
Senate  voted  98  to  0  to  approve  this 
proposal  as  an  amendment  to  S.  1174, 
the  National  Defense  Authorization 
Act.  The  Senate  is  to  vote  on  the  pro- 
posal as  a  free-standing  measure  later 
this  morning. 

It  is  appropriate  that  the  Senate  is 
taking  this  action.  We  need  to  send  a 
strong  signal  to  the  Government  of 
Iran  that  the  United  States  will  not 
tolerate  its  irresponsible  behavior  in 
the  Persian  Gulf.  The  fact  is  that 
American  purchases  of  Iranian  oil  are 
directly  funding  that  couintry's  menac- 
ing activities  in  the  gulf.  Estimates  are 
that  the  United  States  imports  be- 
tween $500  and  $700  million  of  goods 
from  Iran  each  year.  This  contradic- 
tion in  U.S.  policy  toward  the  gulf 
should  be  remedied.  The  proposal 
voted  on  last  week,  and  to  be  consid- 
ered again  today,  provides  that 
remedy.  No  longer  should  money  ob- 
tained from  Americans  be  used  to  pur- 
chase weapons  to  threaten  American 
sailors  in  the  Persian  Gulf. 

While  some  may  be  concerned  that 
the  action  taken  by  the  Senate  may 
interfere  with  the  administration's 
policy,  I  believe  the  administration 
wUl  come  to  imderstand  the  value  of 
sending  a  strong  message  to  Iran.  As 
the  Senate  minority  leader  stated  last 
week,  the  proposal  is  offered  in  the 
spirit  of  cooperation.  The  other  body 
is  now  moving  forward  with  similar 
legislation.  Between  the  Congress  and 
the  awlministration,  we  will  be  able  to 
strengthen  our  policy  toward  the  gulf 
by  imposing  this  sanction. 

Mr.  President,  I  urge  my  colleagues 
in  the  Senate  to  once  again  voice  their 
opposition  to  Iran's  threatening  action 
in  the  Persian  Gulf  and  vote  to  impose 
a  ban  on  Iranian  imports. 


PROHIBITING  IMPORT  OF 
PRODUCTS  FROM  IRAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:15 
having  arrived,  the  Senate  will  pro- 
ceed to  vote  on  S.  1748,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  <S.  1748)  to  prohibit  the  import  Into 
the  United  States  of  all  products  of  Iran. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  wiU  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEit],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Louisiana    [Mr.    Johmston]    and    the 


Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Roth] 
and  the  Senator  from  Oregon  [Mr. 
Hatfield]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  301  Leg.] 
YEAS— 93 


Aduns 

Armstrong 

Baucus 

Bentsen 

Blngaman 

Bond 

Boschwltz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chalee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danlorth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

E^rans 

Exon 

Ford 

Fowler 


Biden 
Boren 
Gore 


Oam 

Glenn 

Oraham 

Gramm 

Grassley 

Harkln 

Hatch 

Hecht 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Kames 

Kassebaiun 

Hasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

MikuUkI 

Mitchell 


Moynlhan 

Murkowski 

Nickles 

Nunn 

Packwood 

PeU 

Preaaler 

Proxmire 

Pryor 

Quayle 

Reid 

Riegle 

Rocketeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


NAYS— 0 

NOT  VOTING— 7 

Hatfield  Simon 

Johnston 

Roth 


So  the  bill  (S.  1748)  was  passed,  as 
follows: 

S.  1748 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

section  1.  ONDINGS. 

The  Congress  finds  that— 

<a)  the  actions  of  Iran  in  continuing  mine- 
laying  activities,  launching  Slllcworm  mis- 
siles against  Kuwait  and  refusing  to  accept 
the  United  Nations-proposed  ceasefire  In 
the  Iran-Iraq  war  are  totally  unwarranted 
and  Increase  tension  and  the  danger  of  a 
widening  war  in  the  Persian  Gulf; 

(b)  In  recent  years,  the  United  States,  on 
annual  average,  has  Imported  approximate- 
ly $500.000.000-$600,000,000  worth  of  prod- 
ucts of  Iran; 

(c)  the  provision  of  this  hard  currency 
Iran  increases  Its  abUlty  to  procure  mines. 
Silkworm  missiles  and  other  armaments 
from  foreign  sources,  thereby  Increasing  its 
ability  to  sustain  and  escalate  Its  war  with 
Iraq  and  other  Irresponsible  actions,  such  as 
mlnelaylng; 

(d)  a  formal  policy  of  neutrality  does  not 
require  the  United  States  to  Ignore,  or  faU 
to  respond  to,  provocations  from  either  side 
In  the  Iran-Iraq  war;  nor  to  surrender  the 
flexlbllty  to  shape  our  conduct  In  response 
to  the  policies  and  conduct  of  the  beUlger- 
ents  In  that  war; 

(e)  In  light  of  Iranian  policy  and  actions  In 
the  Iran-Iraq  war  and  In  the  Persian  Gulf,  It 


is  not  In  the  best  Interest  of  the  United 
States  to  practice  "business  as  usual"  with 
Iran:  and 

(f )  as  the  provisions  of  the  Algiers  accord 
make  clear,  Iran  has  no  legal  grounds  to  re- 
spond to  any  action  by  the  United  States, 
Including  the  Imposition  of  a  prohibition  on 
the  Import  Into  the  United  States  of  the 
products  of  Iran,  in  the  claims  settlement 
process  established  under  the  record. 

SEC.  2.  PROHIBITION  ON  THE  IMPORT  INTO  THE 
UNITED  STATES  OF  PRODUCTS  OF 
IRAN. 

(a)  Effective  upon  the  date  of  enactment 
of  this  section,  the  Import  Into  the  United 
SUtes  of  all  products  of  Iran  Is  prohibited. 

(b)  For  the  purposes  of  this  section,  the 
term  "products  of  Iran"  means  any  article 
grown,  mined,  produced  or  manufactured 
(in  whole  or  In  part)  In  Iran. 

(c)  The  President  shall  direct  the  appro- 
priate agencies  of  the  Federal  Government 
to  establish  such  regulations  and  procedures 
as  are  necessary  to  implement  subsection 
(a). 

SEC  S.  WAIVER  OF  PROHIBITION  ON  THE  IMPORT 
INTO  THE  UNPTED  STATES  OF  PROD- 
UCTS OF  IRAN. 

(a)  Should  the  President  determine  that  It 
Is  not  In  the  overall  Interest  of  the  United 
States  to  prohibit  the  Import  Into  the 
United  States  of  products  of  Iran,  he  may 
delay  the  Implementation  of  the  prohibition 
for  up  to  one  hundred  and  eighty  days  fol- 
lowing enactment  of  this  section. 

(b)  Should  the  President,  under  the  au- 
thority of  subsection  (a),  delay  implmenta- 
tlon  of  the  prohibition  for  any  period  up  to 
the  one-hundred-and-elghty-day  limit,  he 
shall  submit  to  the  Congress  a  written 
report,  explaining  the  reasons  for  that  deci- 
sion. Including  specifying  how  the  national 
interest  would  be  jeopardized  by  Implement- 
ing the  prohibition. 

(c)  Should  the  President  decide  to  delay 
Implementation  of  the  prohibition  through 
the  procedure  outlined  In  subsection  (b)  for 
the  full  one  hundred  and  eighty  days,  the 
prohibition  shall  go  Into  effect  on  the  one 
himdred  and  elghty-flrst  day  following  en- 
actment of  this  section,  unless  the  Congress, 
by  joint  resolution,  extends  the  one-hun- 
dred-and-elghty-day period. 


State  of  Hawaii  or  any  other  State  or  terri- 
tory of  the  United  SUtes  for  testing  ICBMs 
or  any  other  nuclear  weapons  delivery 
system. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  10 
minutes  as  if  in  morning  business. 

Mr.  BYRD.  Mr.  President,  I  will  not 
object  to  this  request.  I  hope  we  will 
not  have  other  requests.  We  need  to 
go  on  with  this  bill.  I  have  no  objec- 
tion to  this  particular  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Senator  from  Connecticut  is 
recognized  for  10  minutes. 

Mr.  DODD.  Mr.  President,  I  thank 
the  majority  leader  and  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  and  the  ranking  mi- 
nority memlaer  as  well  for  providing 
me  with  this  opportunity. 


JUDGE  BORK 


FOREIGN   RELATIONS    AUTHORI- 
ZATION ACrr,  FISCAL  YEAR  1988 
The    PRESIDING    OFFICER.    The 
Senate  will  now  resiune  consideration 
of  the  pending  business,  S.  1394.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.   1394)  to  authorize  appropria- 
tions for  fiscal  year  1988  for  the  Depart- 
ment of  SUte,  the  United  States  Informa- 
tion Agency,  the  Board  for  International 
Broadcasting,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Wallop  Amendment  No.  842,  to  express 
the  sense  of  the  Congress  regarding  the 
Soviet  ICBM  tests  near  the  State  of  Hawaii. 

(2)  Helms  Amendment  No.  843  (to  Amend- 
ment No.  842),  of  a  perfecting  nature,  to  ex- 
press opposition  to  obstructing  national  de- 
fense programs  In  order  to  comply  with 
treaties  or  provisions  thereof  which  the 
President  has  certified  that  the  Soviet 
Union  Is  violating,  unless  such  violations 
cease  and  assurance  Is  given  that  they  will 
not  again  use  Impact  areas  adjacent  to  the 


Mr.  DODD.  Mr.  President,  this 
afternoon  the  Senate  Committee  on 
the  Judiciary  will  vote  on  the  nomina- 
tion of  Judge  Rot>ert  Bork  to  be  an  As- 
sociate Justice  of  the  Supreme  Court 
of  the  United  States. 

Mr.  President,  I  have  not  expressed 
my  opinion  on  this  issue  publicly  in 
the  past  because  I  felt  Judge  Bork  de- 
served to  have  a  hearing  before  the 
Judiciary  Committee.  I  felt  that  each 
one  of  us  who  are  not  members  of  the 
Judiciary  Committee  should  have  an 
opportunity  to  review  the  testimony, 
both  pro  and  con. 

I  have  reached  a  conclusion,  Mr. 
President,  that  this  nomination  is  not 
in  the  best  interests  of  the  country. 
For  that  reason,  I  will  oppose  the 
nomination  of  Judge  Bork.  I  do  not 
say  this  with  any  sense  of  joy  at  all.  In 
fact  I  think  it  is  a  sad  day  for  all  of  us, 
regardless  of  whether  one  is  for  or 
against  Judge  Bork  because  tliis  nomi- 
nation has  provoked  too  much  dissent 
and  too  much  hate. 

Like  all  of  my  colleagues,  I  approach 
the  question  of  the  confirmation  of 
Judge  Bork  with  enormous  seriousness 
and  solemnity.  We  all  bear  a  tremen- 
dous responsibility  to  fulfill  our  consti- 
tutional duty  to  provide  advice  and 
consent  to  the  President  of  the  United 
States— and  to  the  American  people- 
on  judicial  nominations. 

The  vote  on  Judge  Bork's  nomina- 
tion is  clearly  one  of  the  most  impor- 
tant and  far-reaching  votes  that  any 
Member  of  this  body  will  ever  make. 

A  Supreme  Court  Justice  has  an  un- 
paralleled opportunity  to  influence 
the  most  critical  issues  facing  this  and 
future  generations  of  Americans. 
Moreover,  I  believe  that  the  Court 
now  may  be  at  a  pivotal  point  in  which 
the  future  direction  of  our  law  is  at 
st&kc 

Article  two  of  the  Constitution  vests 
in  the  Senate  the  privilege— and  the 
solemn  duty— to  give  advice  and  con- 
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sent  to  Supreme  Court  nominations. 
This  active  Senate  role  makes  great 
sense.  When  a  Justice  is  nominated, 
the  President  is  not  proposing  the  ap- 
pointment of  someone  to  a  post  within 
the  executive  branch  but  to  a  branch 
outside  his  own,  for  a  lifetime  appoint- 
ment that  extends  beyond  his  own 
term. 

While  the  framers  unquestionably 
intended  that  the  Senate  take  an 
active  role  in  the  confirmation  process, 
the  Constitution  nowhere  delineates 
those  factors  by  which  each  Senator 
should  Judge  the  fitness  of  a  judicial 
nominee  to  serve  his  or  her  lifetime  on 
the  Federal  bench.  Thus,  each  Senator 
must  determine  for  himself  or  herself 
the  acceptable  criteria  in  Judging  a  Su- 
preme Court  nominee. 

In  my  view,  each  Senator  must  begin 
and  end  his  or  her  examination  of  the 
nominee  with  one  overriding  question: 
Is  confirmation  of  this  nominee  in  the 
best  interest  of  the  United  States? 

Answering  this  question  in  the  af- 
firmative first  requires  that  each  Sen- 
ator satisfy  himself  or  herself  that  the 
nominee  possesses  the  excellent  tech- 
nical and  legal  skills  which  we  must 
demand  of  all  Federal  Judges.  If  the 
nominee  lacks  those  skills,  our  exami- 
nation need  proceed  no  further,  and 
we  are  duty  bound  to  reject  the  nomi- 

Dec* 

Judge  Bork  spent  much  of  his  legal 
career  as  a  professor  at  Yale  Universi- 
ty School  of  Law  in  my  home  State  of 
Connecticut.  I  have  tremendous  re- 
spect and  admiration  for  his  intellect, 
scholarship,  and  legal  experience. 

Our  next  task  is  to  ensure  that  the 
nominee  is  of  the  highest  character 
and  free  from  any  conflicts  of  interest. 
Judge  Bork's  personal  integrity  and 
character  are  not  in  question. 

Finally,  we  must  vigorously  examine 
the  nominee  to  see  whether  he  or  she 
is  capable  of  and  committed  to  uphold- 
ing the  Constitution  of  the  United 
States,  and  protecting  the  individual 
rights  and  liberties  guaranteed  there- 
in. 

We  must  ask  whether  the  nominee 
has  the  commitment  and  Judicial  tem- 
perament to  give  life  and  real  world 
meaning  to  our  Constitution's  guaran- 
tees. We  may  disagree  about  the 
meaning  of  the  various  provisions  in 
the  Constitution,  but  the  nominee's 
views  must  be  within  an  appropriate 
range,  and  his  or  her  approach  must 
reflect  a  deep  commitment  to  our  Na- 
tion's constitutional  ideals. 

In  that  regard,  it  is  up  to  each  Sena- 
tor to  decide  for  himself  at  what  point 
a  nominee's  views  t)ecome  so  contrary 
to  what  the  Senator  believes  is  in  the 
best  interest  of  the  Nation  to  warrant 
opposition  to  the  nominee. 

I  have  never  opposed  a  Judicial 
nominee  solely  because  he  or  she 
holds  concededly  conservative  views 
regarding   the  Constitution  and   the 


Court's  role  in  interpreting  and  apply- 
ing it. 

In  fact,  I  supported  the  nominations 
to  the  Supreme  Court  of  both  Antonin 
Scalia  and  Sandra  Day  O'Connor— 
both  widely  perceived  as  judicial  con- 
servatives—and I  have  supported  the 
vast  majority  of  President  Reagan's 
nominations  to  the  lower  Federal 
courts. 

However,  after  a  review  of  Judge 
Bork's  extensive  writing,  his  decisions 
as  a  judge  on  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  and 
his  testimony  before  the  Senate  Judi- 
ciary Committee,  I  must  oppose  this 
nomination  because  I  have  concluded 
that  Judge  Bork's  long-expressed 
views  are  totally  out  of  step  with 
many  of  our  fimdamental  constitu- 
tional values  and  that  his  confirma- 
tion would  not  be  in  the  best  interests 
of  the  United  States. 

For  more  than  a  quarter  of  a  centu- 
ry—as a  professor,  a  legal  scholar,  a 
writer,  and  most  recently,  as  a  Federal 
judge— Judge  Bork  has  developed  and 
articulated  a  comprehensive  judicial 
philosophy  which  can  be  expected  to 
provide  the  framework  for  his  Judicial 
decisionmaking  as  an  Associate  Justice 
on  the  Supreme  Court.  That  judicial 
philosophy  reflects  positions  on  basic 
and  fundamental  constitutional  values 
that  are  extreme,  radical,  and  reac- 
tionary. 

My  concern  about  Judge  Bork  does 
not  arise  from  his  views  about  any  one 
or  two  constitutional  issues  in  isola- 
tion. Rather,  my  concern  is  that  in  so 
many  different  areas  of  constitutional 
law.  Judge  Bork  has  repeatedly  de- 
nounced landmark  Supreme  Court  de- 
cisions, particularly  those  protecting 
individual  rights  and  liberties. 

I  am  fearful  of  placing  on  the  Su- 
preme Court  an  individual  who  has 
consistently  rejected  so  many  funda- 
mental constitutional  doctrines. 

Judge  Bork  has  called  for  overruling 
Supreme  Court  decisions  not  based  on 
what  he  perceives  as  the  correct  inter- 
pretation of  the  'original  intent"  of 
the  Constitution's  framers.  Even  con- 
servative Justices  traditionally  have 
protected  individual  and  minority 
rights  without  a  specifically  enumer- 
ated right  or  proof  of  original  Intent 
when  there  are  fundamental  values 
rooted  in  the  tradition  of  the  Ameri- 
can people.  I  have  serious  doubts  as  to 
whether  Judge  Bork  would  uphold 
and  honor  that  tradition. 

As  the  New  York  Times  editorialized 
yesterday: 

Robert  Bork's  Constitution  is  smaller  and 
more  closed  than  the  living  document  Amer- 
icans celebrate  in  this.  Its  bicentennial  year. 

His  Constitution  Is  so  different  from 
the  Constitution  produced  by  two  cen- 
turies of  Supreme  Court  interpreta- 
tion that  I  fear  should  he  be  con- 
firmed. Judge  Bork's  radical  doctrine 
would  threaten  the  unique  role  of  the 


Federal  courts  in  protecting  individual 
rights  and  liberties. 

Most  of  us.  of  course,  on  occasion, 
disagree  with  particular  Supreme 
Court  decisions.  However,  we  support 
the  Court's  basic  and  indlspensible 
role  of  safeguarding  our  individual 
rights,  and  we  want  that  role  to  con- 
tinue. What  is  striking  about  Judge 
Bork  is  that  he  has  disagreed  with 
such  an  extraordinary  range  of  land- 
mark Supreme  Court  decisions  that 
one  must  seriously  question  whether 
he  adequately  respects  the  Court's 
basic  role  and  adequately  appreciates 
the  Constitution's  basic  protections  of 
liberty  and  equal  Justice. 

It  is  Robert  Bork's  long-established 
pattern  of  unreceptiveness  of  funda- 
mental constitutional  values  that  has 
troubled  me  from  the  time  this  nomi- 
nation was  made,  and  my  uneasiness 
was  not  allayed  by  the  hearing  that 
ended  last  week. 

In  matters  of  racial  equality,  free 
speech,  freedom  of  religion,  personal 
privacy,  family  rights,  and  women's 
rights,  among  others.  Judge  Bork  has 
repudiated  a  body  of  law  and  princi- 
ples which  fortunately  is  now  well-es- 
tablished in  America. 

For  example,  for  almost  a  quarter  of 
a  century,  Judge  Bork  has  expressed 
strong  opposition  to  laws  and  Supreme 
Court  decisions  prohibiting  discrimina- 
tion on  the  basis  of  race  and  vindicat- 
ing the  rights  of  all  citizens  to  equal 
justice.  He  has  aligned  himself  against 
remedies  in  virtually  all  of  the  key 
areas  where  blaclcs  have  been  subject- 
ed to  discriniilnation- voting,  public  ac- 
commodations, education,  and  hous- 
ing. 

Bork's  opposition  to  civil  rights  came 
at  a  time  when  most  Americans  were 
awakening  to  the  moral  imperative  of 
fulfilling  the  promises  of  constitution- 
al guarantees  for  all  Americans,  re- 
gardless of  one's  color.  For  instance,  in 
1963,  the  year  of  Martin  Luther  King's 
historic  March  on  Washington,  Bork 
published  an  article  in  the  New  Re- 
public in  which  he  strongly  opposed 
enactment  of  civil  rights  legislation 
and  used  the  expression  "unsurpassed 
ugliness"  to  describe  proposals  to 
outlaw  discrimination  in  public  accom- 
modations. The  proposals  Bork  at- 
tacked became  the  law  of  the  land  1 
year  later,  as  the  Civil  Rights  Act  of 
1964. 

Judge  Bork's  public  career  has 
spanned  the  same  period  during  which 
our  society  made  great  strides  in  ex- 
tending the  promise  of  equal  justice  to 
all  its  citizens.  Unfortunately,  Judge 
Bork  has  rejected  many  of  the  laws 
and  decisions  which  made  this 
progress  possible. 

I  also  am  concerned  about  Judge 
Bork's  extremely  narrow  view  of  the 
first  amendment  freedom  of  speech 
and  freedom  of  the  press.  He  has  ex- 
pressed the  view  that  the  "core"  of  the 
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first  amendment  Is  its  protection  for 
speech  that  is  intended  to  directly  in- 
fluence political  decisions,  and  that  it 
is  "unprincipled"  to  extend  protection 
to  other  forms  of  speech,  such  as  liter- 
ary, artistic,  and  scientific  speech.  Al- 
though in  1984,  in  a  brief  response  to 
an  article  critical  of  this  view,  Bork 
announced  he  had  changed  his  mind 
and  that  the  first  amendment  could 
protect  moral  and  scientific  speech, 
his  judicial  record  reflects  an  apparent 
attempt  to  force  all  speech  which  is 
protected  into  the  category  of  political 
speech. 

For  Bork,  however,  a  person's  right 
to  free  expression  is  at  the  mercy  of 
the  community,  not  guaranteed  by  the 
Constitution,  when  speech  becomes 
advocacy  of  illegal  action.  The  Su- 
preme Court  and  the  mainstream  of 
public  opinion  long  have  tolerated  stri- 
dent dissent,  reserving  punishment  for 
incitement  to  imminent  lawless  action. 
Bork's  view  that  the  prevailing  moral 
standards  in  each  community  should 
define  the  scope  of  each  individual's 
right  to  free  speech,  would  drastically 
limit  first  amendment  protections. 

The  first  amendment  is  a  bulwark  of 
American  liberty  that  was  designed  to 
protect  fundamental  individual  rights 
even  though  the  majority  might  find 
them  unpopular.  Open  debate  is  criti- 
cal to  a  healthy  democracy.  Bork's  ef- 
forts to  limit  the  breadth  of  protected 
speech  and  to  allow  Government  to  re- 
strict debate  would  limit  the  right  of 
Americans  to  free  expression  and  to 
receive  information. 

In  every  era,  the  Supreme  Court  has 
reaffirmed  the  constitutional  princi- 
ples protecting  our  religious  liberties. 
Judge  Boris's  record  makes  clear  that 
he  disagrees  with  the  Supreme  Court's 
protection  of  first  amendment  reli- 
gious liberties  and  that  he  holds  views 
on  church-state  issues  outside  the 
mainstream  of  American  constitution- 
al thought.  Judge  Bork  has  endorsed 
the  view  that  the  framers  of  the  Con- 
stitution Intended  the  first  amend- 
ment's establishment  clause  to  do  no 
more  than  prevent  the  establishment 
of  a  national  church  or  preferential 
treatment  of  one  religion  over  an- 
other. 

Most  fundamentally.  Judge  Bork 
does  not  regard  Crovemment  support 
of  religion  as  a  violation  of  the  estab- 
lishment clause  or  a  threat  to  religious 
freedom.  It  is  clear  that  Judge  Bork's 
views  represent  a  threat  to  the  consti- 
tutionally mandated  separation  be- 
tween church  and  state  that  has  al- 
lowed religion  in  America  to  flourish. 

For  more  than  20  years,  the  Su- 
preme Court  has  interpreted  the  bill 
of  rights  and  the  14th  amendment  to 
protect  individuals  from  unwarranted 
Government  intrusions  into  their  pri- 
vate lives.  Judge  Bork.  in  extensive 
written  and  oral  comments,  has  stated 
that  the  right  to  privacy  was  improp- 
erly created  by  an  activist  Judiciary. 


He  asserts  that  decisions  concerning 
fundamentally  private  issues  such  as 
intimate  sexual  and  family  affairs 
should  be  left  to  the  prevailing  mood 
of  the  community  and  not  the  courts. 
I  am  deeply  concerned  that  as  a 
member  of  the  Court,  he  might  effec- 
tively abolish  decades  of  constitutional 
protection  for  individual  freedom. 

On  many  occasions,  Judge  Bork  has 
vehemently  opposed  the  Supreme 
Court  decision  in  Griswold  versus  Con- 
necticut which  is  the  leading  case  ar- 
ticulating the  principle  of  the  right  of 
privacy.  Moreover,  despite  Supreme 
Court  decisions  to  the  contrsu-y.  Judge 
Bork  has  stated  that  a  woman's  deci- 
sion to  terminate  her  pregnancy  is  not 
a  constitutionally  protected  right. 

The  Supreme  Court  has  long  recog- 
nized a  zone  of  privacy  in  which  the 
individual  is  protected  against  unwar- 
ranted community  intrusion,  what 
Justice  Brandeis  called  the  "right  to 
be  left  alone— the  most  comprehensive 
of  rights  and  the  most  valued  by  civil- 
ized men." 

Protecting  individual  freedoms  is 
one  of  the  greatest  responsibilities  of 
the  Supreme  Court.  Unfortunately, 
Judge  Bork  does  not  believe  that  the 
Court  should  protect  the  right  to  per- 
sonal privacy. 

One  of  my  greatest  fears  regarding 
Judge  Bork  is  that  his  constricted  in- 
terpretation of  the  equal  protection 
guarantees  of  the  Constitution  would 
jeopardize  women's  right  to  be  free 
from  sex  discrimination. 

Over  the  years.  Judge  Bork  has  in- 
sisted that  equal  protection  applies 
only  to  race  as  originally  intended  by 
the  framers.  As  recently  as  June  10, 
1987.  just  1  month  before  his  nomina- 
tion. Judge  Bork  said  that  equal  pro- 
tection should  have  been  limited  to 
race  and  ethnicity.  This  view  of  the 
14th  amendment  is  at  sharp  variance 
with  more  than  a  century  of  Supreme 
Court  decisions  which  have  applied 
equal  protection  to  women,  aliens,  ille- 
gitimates, indigents,  and  others. 

For  the  first  time  at  his  confirma- 
tion hearings.  Judge  Bork  said  he 
would  apply  equal  protection  broadly 
in  accordance  with  the  Coiurt's  settled 
doctrine  imder  Justice  Stevens'  rea- 
sonable basis  standard.  I  tiave  serious 
doubts  about  Judge  Bork's  vigorous 
application  of  this  fundamental  legal 
principle  where  over  the  years,  he  has 
disagreed  with  the  scope  of  coverage 
and  has  a  settled  philosophy  that  con- 
stitutional rights  do  not  exist  unless 
specified  or  are  within  original  intent. 

Because  of  Judge  Bork's  long-ex- 
pressed views  in  these  key  constitu- 
tional areas  I  have  just  outlined,  I 
looked  to  the  hearings  held  over  the 
past  several  weeks  with  the  hope  that 
they  might  allay  my  concerns.  But 
while  Judge  Bork  did  modify  his  posi- 
tions on  some  matters,  he  reaffirmed 
most  of  his  basic  views.  Including  his 
objection  to  any  constitutional  right 


of  privacy.  In  certain  other  areas,  such 
as  equal  protection  for  women  umder 
the  14th  amendment,  his  newly  enun- 
ciated views  were  so  vague  that  they 
could  not  allay  the  concerns  created 
by  many  years  of  contrary  writings. 
And  In  those  few  other  instances 
where  he  said  he  now  accepts  court  de- 
cisions that  he  still  believes  were 
wrongly  decided— decisions  Involving 
the  first  amendment,  for  example— It 
is  plausible  to  think  that  he  would 
apply  those  decisions  very  restrictlvely 
In  the  future. 

In  addition.  Judge  Bork's  testimony 
left  me  with  serious  concerns  about 
his  judicial  temperament.  Even 
though  Judge  Bork  Is  obviously  a 
highly  intelligent  man.  he  looks  at  the 
Constitution  In  a  rigid  and  abstract 
way.  As  some  have  suggested,  he  reads 
It  more  like  the  Tax  Code  than  a  basic 
charter  of  freedom  for  Americans. 
When  he  interprets  the  broad  majestic 
guarantees  of  individual  liberty  and 
equal  protection  In  our  Constitution, 
he  looks  for  bright  line  answers  as  If 
he  was  solving  a  mathematical  prob- 
lem, and  seems  uncomfortable  with 
making  judgments  and  distinctions 
that  reflect  the  fundamental  tradi- 
tions and  Ideals  of  our  people.  The 
Constitution  addresses  Americans' 
deepest  aspirations  for  liberty  and 
equal  justice,  and  our  Justices  must 
read  it  In  that  spirit. 

In  short.  I  have  concluded  that  over 
wide  and  diverse  areas  of  constitution- 
al law.  Judge  Bork  would  either  over- 
rule settled  constitutional  understand- 
ings that  are  part  of  our  national 
fabric  or  apply  settled  understandings 
In  a  restrictive  way.  I  am  also  con- 
cerned that  as  new  Issues  emerge  in 
the  years  ahead.  Judge  Bork  will  ap- 
proach them  with  the  same  general 
approach  that  has  made  him  hostile  to 
so  many  claims  of  Individual  rights  In 
the  past. 

One  cannot,  of  course,  be  altogether 
certain  about  anyone's  future  actions. 
At  the  very  least,  however.  Judge 
Bork's  long  standing  and  f  orcef  uUy  ex- 
pressed views  raise  the  very  serious 
risk  that  as  a  Justice  on  our  Nation's 
highest  court,  he  would  not  be  suffi- 
ciently protective  of  Individual  rights 
and  liberties  under  our  Constitution.  I 
do  not  think  that  we  should  take  that 
kind  of  risk  and  confirm  a  nominee 
who  might  undo  much  of  what  we  now 
proudly  Identify  with  America.  It  is 
for  that  basic  reason  that  I  will  vote 
against  the  confirmation  of  Judge 
Bork. 

Mr.  President,  I  again  want  to  ex- 
press my  gratitude  to  the  chairman  of 
the  committee  and  the  ranking  minor- 
ity member  and  the  majority  leader 
for  providing  me  these  few  minutes  to 
express  these  views. 

Mr.  President.  I  yield  the  floor. 


26430 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1987 


October  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


26431 


FOREIGN  RELATIONS  AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  resumes  consideration  of  S. 
1394,  the  Foreign  Relations  Authoriza- 
tion Act  of  1987.  Friday,  when  this  bill 
first  came  up,  we  made  pretty  good 
progress,  disposing  of  quite  a  bunch  of 
amendments.  I  hope  we  could  make 
comparable  progress  today. 

The  most  difficult  issue,  the  most 
complicated  issue  before  us.  in  my 
view,  is  the  disposition  of  the  new  Em- 
bassy office  building  in  Moscow.  Sena- 
tor HoLLiHGS  will  have  a  proposal  on 
this.  I  think  we  will  have  a  lively  dis- 
cussion. 

After  the  Moscow  issue  has  been 
taken  care  of,  I  hope  other  amend- 
ments could  be  moved  in  an  expedi- 
tious manner.  I  hope  we  could  finish 
up  work  on  the  bill,  hopefully,  by  late 
this  afternoon.  I  urge  Senators  who 
have  amendments  to  come  over  and 
offer  them  as  soon  as  possible. 

I  suggest  at  this  time  that  we  lay  the 
pending  amendment  aside  and  move 
on.  I  ask  unanimous  consent  that  we 
lay  aside  the  pending  amendment. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER  (Mr. 
WniTH).  The  Senator  from  Wyoming 
reserves  the  right  to  object. 

Mr.  WALLOP.  Mr.  President,  I  have 
no  intention  of  getting  in  the  way.  I  do 
want  to  know  two  things  from  the 
committee  chairman.  Is  it  his  intent  at 
some  moment  in  this  day  to  move  to 
table  this  amendment? 

Mr.  PELL.  Yes. 

Mr.  WALLOP.  I  hope,  and  I  am 
asking  now,  that  the  chairman  would 
advise  me  at  some  period  in  advance  of 
when  he  wishes  to  do  that  so  I  might 
come  and  speak  to  it  before  a  tabling 
motion  takes  place. 

Mr.  PELL.  It  will  be  shortly,  but  we 
want  to  dispose  of  this  amendment 
that  will  be  offered  first. 

Mr.  WALLOP.  "Shortly"  is  a  mova- 
ble feast  in  the  Senate.  I  wonder  if  the 
Senator  could  give  me  some  indication. 

Mr.  PELL  I  will  let  you  know  ahead 
of  time.  Is  that  what  you  are  asking? 

Mr.  WALLOP.  Yes.  But  you  de- 
scribed it  as  "shortly."  There  are 
other  things  to  do  in  the  Senate.  I 
wish  to  be  here  for  that.  All  I  need  to 
know  is  some  sort  of  timeframe. 

Mr.  PELL.  A  quarter  of  an  hour. 

Mr.  WALLOP.  Thank  you.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous  consent 
request  Is  agreed  to. 

Mr.  HELMS.  Mr.  President,  if  I 
could  have  the  attention  of  the  Sena- 
tor from  Wyoming,  it  is  not  quite  accu- 
rate to  say  that  his  amendment  will  be 
under  consideration  in  15  minutes  or  a 
quarter  of  an  hour,  because  I  intend  to 
ask  for  a  rollcall  vote  on  the  amend- 


ment with  regard  to  China  and  Tibet. 
So  it  will  be  a  little  longer.  But  my 
speech  will  be  made  by  the  clerk.  I 
shall  have  him  read  the  entire  amend- 
ment and  then  it  will  be  my  intent  to 
ask  for  the  yeas  and  nays  and  go  to  a 
vote  on  that.  Then  the  regular  order 
will  bring  the  Senator's  amendment 
back  before  the  Senate. 
Mr.  WALLOP.  I  thank  the  Senator. 

AMKNDMXNT  MO.  SS4 

(Purpoae:  To  condemn  human  rights  viola- 
tions in  Tibet  by  the  People's  Republic  of 
China) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  I  am 
going  to  ask  the  clerk  to  read  it  care- 
fully and  slowly,  because  I  do  not 
intend  to  have  much  comment  about 
it.  I  think  it  will  speak  for  itself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hklms]  proposes  an  amendment  numbered 
854. 

At  the  end  of  section  516,  add  the  follow- 
ing: 

SEC.      .  HUMAN  RIGHTS  VIOLATIONS  IN  TIBET  BY 
THE  PEOPLE'S  REPl  BLIC  OF  CHINA. 

(a)  PDrDiMCS.— The  Congress  finds  that— 

(1)  on  October  1st.  1987.  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children  and  Tibetan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others: 

(2)  on  September  27th,  1987.  a  peaceful 
demonstration  in  Lhasa  calling  for  Tibetan 
independence  and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  twenty-seven  Ti- 
betan Buddhist  monks  were  arrested: 

(3)  in  response  to  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  U.S.  Congress  during  his  visit 
to  Washington  at  the  invitation  of  the  Con- 
gress on  September  21,  1987,  Chinese  au- 
thorities in  Tibet  staged,  on  September  24, 
1987,  a  mass  political  rally  at  which  three 
Tibetans  were  given  death  sentences,  two  of 
whom  were  executed  immediately: 

(4)  on  September  22,  1987,  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Conunlttee,  the 
Chairman  and  Ranking  Minority  Member 
of  the  House  Foreign  Affairs  Committee, 
and  Co-Chairman  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  His  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion In  Tibet  and  welcome<d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  towards  resolving  the  impor- 
tant question  of  Tibet  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
express(ing)  their  full  support  for  his  pro- 
posal." 

(5)  beginning  October  7.  1950,  the  People's 
Republic  of  China  Invaded  and  occupied 
Tibet,  imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force: 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  amendment  is  as  fol- 
lows: 

At  the  end  of  section  516,  add  the  follow- 
ing: 

SEC    HUMAN   RIGHTS   VIOLA'HONS   IN   'HBET   BY 
THE  PEOPLE'S  REPUBLIC  OF  CHINA 

(a)  FnrDiHGS.— The  Congress  finds  that— 

(1)  on  October  1st,  1987.  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children  and  Tibetan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others: 

(2)  on  September  27th,  1987.  a  peaceful 
demonstration  in  Lhasa  calling  for  Tibetan 
independence  and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities,  and  twenty-seven 
Tibetan  Buddhist  monlis  were  arrested; 

(3)  in  response  to  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  U.S.  Congress  during  his  visit 
to  Washington  at  the  invitation  of  the  Con- 
gress on  September  21,  1987,  Chinese  au- 
thorities in  Tibet  staged,  on  September  24, 
1987.  a  mass  political  rally  at  which  three 
Tibetans  were  given  death  sentences,  two  of 
whom  were  executed  immediately: 

(4)  on  September  22.  1987.  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Member 
of  the  House  Foreign  Affairs  Committee, 
and  Co-Chairman  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  His  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tibet  and  welcome<d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  towards  resolving  the  impor- 
tant question  of  Tibet  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
expressdng)  their  full  support  for  his  pro- 
p<Mal." 

(5)  begiiming  October  7.  1950.  the  People's 
Republic  of  China  Invaded  and  occupied 
Tibet,  imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force: 

(6)  over  one  million  Tibetans  have  per- 
ished as  a  direct  result  of  the  political  insta- 
bility, imprisonment,  and  widescale  famine 
engendered  by  the  occupation  of  llbet  by 
the  People's  Republic  of  China: 

(7)  6.250  monasteries,  the  repositories  of 
1.300  years  of  Tibet's  ancient  civilization, 
have  been  destroyed  and  their  irrepiacable 
national  legacy  of  art  and  literature  either 
lost  or  stolen  from  Tibet  by  the  People's  Re- 
public of  China: 

(8)  Tibet's  vast  mineral,  forest,  and  animal 
reserves  are  being  systematically  exploited 
by  the  People's  Republic  of  China,  with  no 
benefit  accruing  to  the  Tibetan  people: 

(9)  Tibet's  economy  and  education,  health, 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
whole: 

(10)  The  People's  Republic  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  Immigration  of  millions  of  Chi- 
nese onto  the  Tibetan  plateau  In  an  effort 
to  absorb  and  render  insignificant  the  Tibet- 
an people  in  their  own  homeland: 


(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues, 
with  thousands  of  Tibetans  currently  in- 
terred in  labor  camps: 

(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized 
which  has  Increased  the  instability  of  the 
entire  Central  Asian  region: 

(13)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  100.000  refugees 
forced  into  exile  with  him.  has  worked  tire- 
lessly for  almost  thirty  years  to  secure 
peace  and  religious  freedom  in  Tibet: 

(14)  since  1959.  India  has  generously  pro- 
vided refuge  and  resources  for  Tibetan 
exiles  so  that  they  may  maintain  their 
unique  culture  and  religion  in  the  hope  of 
returning  to  their  homeland; 

(15)  the  People's  Republic  of  China  con- 
tinues to  ignore  United  Nations  General  As- 
sembly resolutions  1353,  1723.  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tions in  Tibet  and  for  implementation  of  the 
right  of  the  Tiljetan  people  to  self-determi- 
nation: 

(16)  91  Members  of  the  Congress  signed  a 
letter  to  President  Li  Xiannian  of  the  Peo- 
ple's Republic  of  China  on  July  24.  1985.  ex- 
pressing support  for  direct  talks  between 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Govem- 
ment-in-exile.  and  urging  the  Govertunent 
of  the  People's  Republic  of  China  "to  grant 
the  very  reasonable  and  justified  aspirations 
of  His  Holiness  the  Dalai  Lama  and  his 
people  every  consideration";  and 

(17)  there  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  of 
China. 

(b)  STATEMiarr  op  Policies.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  should  review  its  for- 
eign policy  toward  and  Its  relations  with  the 
People's  Republic  of  China  in  light  of  the 
continued  violation  of  human  rights  in 
Tibet  by  the  People's  Republic  of  China: 

(2)  the  United  States  should  reassess  and 
review  sales  and  other  transfers  of  defense 
articles,  defense  services,  and  high  technolo- 
gy to  the  People's  Republic  of  China  in 
light  of  the  continued  violation  of  human 
rights  in  Tibet  by  the  People's  Republic  of 
China; 

(3)  the  President  should  meet  with  His 
Holiness  the  Dalai  Lama  to  express  United 
States  support  for  his  efforts  for  world 
peace  and  particularly  his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem; 

(4)  the  United  States  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai 
Lama's  efforts  to  establish  a  constructive 
dialogue  over  the  future  status  of  Tibet: 

(5)  the  United  States,  through  the  Secre- 
tary of  State— 

(A)  should  address  and  call  attention  to 
the  rights  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  within  the  People's  Re- 
public of  China  such  as  the  Uighurs  of  East- 
em  Turkestan  (Slnklang),  the  Mongolians 
of  Inner  MongoUa,  and  the  Manchus  of 
Manchuria,  and 

(B)  should  support  efforts  to  maintain 
Tibet's  identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  inside  Tibet  and 
among  those  in  exile: 

(6)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  in  exile  in  order  to 
witness  the  progress  being  made  and  the 
problems  faced:  and 


(7)  the  President  should  instruct  the 
United  States  Ambassadors  to  the  People's 
Republic  of  China  and  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  States  Government  and 
people  can  be  helpful. 

(c)  Any  verification  submitted  to  the  Con- 
gress pursuant  to  the  Arms  Export  Control 
Act  with  respect  to  any  sale,  licensed 
export,  or  other  transfer  of  any  defense  ar- 
ticles or  defense  services  to  the  People's  Re- 
public of  China  shall  be  accompanied  by  a 
Presidential  determination  that  the  Govern- 
ment of  the  People's  Republic  of  China  is 
acting  in  good  faith  and  in  a  timely  manner 
to  resolve  human  rights  issues  in  Tibet. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  shall  submit  a  report  to  the  Congress 
of  the  human  rights  situation  in  Tibet  and 
the  transfer  of  millions  of  Chinese  to  Tibet. 

(e)  Of  the  amounts  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
"Migration  and  Refugee  Assistance"  for 
each  of  the  fiscal  years  1988  and  1989,  not 
less  than  $850,000  shall  be  available  only  for 
assistance  for  Tibetan  refugees. 

(f)  For  each  of  the  fiscal  years  1988  and 
1989,  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
Tibetan  students  and  professionals  who  are 
outside  Tibet  not  less  than  50  scholarships 
for  study  at  institutions  of  higher  education 
in  the  United  States. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  have  learned  that  several 
Senators  are  at  the  White  House  and 
perhaps  other  places.  I  want  them  to 
be  fully  apprised  of  the  contents  of 
this  amendment,  so  I  am  going  to 
withdraw  the  amendment  and  resub- 
mit it  a  little  later  when  the  Senators 
return.  So  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  issue  before  the  Senate  is  the 
Helms  amendment  to  the  Wallop 
amendment. 

Mr.  HELMS.  Mr.  President.  I  ask 
that  the  cloakroom  notify  Senator 
Wallop  that  the  signal  is  off  and  that 
we  are  back  approaching  his  amend- 
ment again.  Of  course,  my  amendment 
is  a  second-degree  amendment  to  his 
amendment. 

Mr.  PELL.  That  is  right,  but  your 
amendment  will  come  first.  We  will  be 
voting  on  your  amendment  before  his. 

Mr.  HELMS.  That  is  correct. 

AMENDMENT  NO.  843 

Mr.  PELL.  Mr.  President,  as  the  Sen- 
ator from  North  Carolina  linows,  I 
must  oppose  his  amendment.  In  my 
view,  it  would  jeopardize  every  arms 
control  agreement  in  this  modem  era 
and  would  be  irresponsible. 

This  amendment  would,  in  effect,  re- 
quire that  the  United  States  make  de- 
fense decisions  which  could  violate 
solemn  international  obligations  in  the 
case  of  every  arms  control  treaty  with 
regard  to  which  the  President  or  his 
assistants  have  expressed  doubts  as  to 
Soviet  compliance. 


At  risk  would  be  the  Biological 
Weapons  Convention,  the  Limited 
Test  Ban  Treaty,  the  Antiballistic  Mis- 
sile Treaty,  and  possibly  others.  This 
would  also  constitute  another  body 
blow  to  the  SALT  I  Interim  Agree- 
ment. SALT  II.  The  Threshold  Test 
Ban  Treaty,  and  Peaceful  Nuclear  Ex- 
plosions Treaty. 

The  only  specified  way  for  the  Presi- 
dent not  to  embark  upon  a  pattern  of 
United  States  violation  would  be  for 
him  to  certify  that  the  Soviet  Union  is 
no  longer  violating  this  or  that  provi- 
sion. Can  you  imagine  that  task?  In- 
stead of  looking  for  Soviet  failures  to 
comply,  the  United  States  would  have 
to  look  for  solid  proof  of  compliance. 
It  would  make  the  labors  of  Hercules 
appear  minor  by  comparison. 

Of  course,  the  President  could  abro- 
gate treaties  to  get  out  of  the  box  in 
which  he  would  be  placed  by  this 
amendment.  That  would  mean  that 
the  fabric  of  arms  control  could  be  ir- 
revocably torn  asunder. 

After  6  long  years  of  no  arms  control 
achievements  to  point  to,  the  Presi- 
dent has  an  agreement  in  principle  on 
an  Intermediate-Range  Nuclear  Forces 
Agreement  and  hopes  for  final  agree- 
ment this  year.  This  is  the  first  step 
down  what  we  hope  will  be  a  much 
longer  path;  and  other  agreements  are 
in  prospect. 

At  this  critical  moment,  when  fur- 
ther agreements  are  in  prospect,  it 
would  be  the  height  of  folly  to  throw 
existing  arms  control  in  the  trash  can 
of  history.  I  urge  the  tabling  of  tliis 
amendment. 

SOVIET  NUCLEAR  BLACKMAIL 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 

Before  the  distinguished  Senator 
and  able  chairman  of  the  Foreign  Re- 
lations Committee.  Mr.  Pell,  moves  to 
table,  there  are  several  Senators  who 
wish  to  speak  on  behalf  of  my  second- 
degree  amendment  to  the  WaUop 
amendment. 

I  want  to  make  some  final  comments 
about  the  unprecedented  Soviet  use  of 
Hawaii  for  their  ICBM  target  practice, 
and  this  is  what  it  amounts  to.  If  we 
view  it  as  anything  else,  then  we  really 
have  our  heads  in  the  sand. 

These  Soviet  ICBM  tests  aimed  at 
American  sovereign  territory  are  an 
exceedingly  dangerous  and  alarming 
manifestation  of  Soviet  nuclear  intimi- 
dation, one  of  the  worst  cases  of  politi- 
cal blackmail  that  I  have  ever  seen.  At 
our  own  peril  we  will  fail  to  view  it  as 
such.  At  our  own  peril  the  Senate  will 
vote  to  table  this  amendment.  I  hope 
that  will  not  happen.  I  trust  that  the 
Senate  has  more  perspicacity  than 
that. 

These  tests  are  another  frightening 
demonstration  of  Soviet  hostility  to 
the  free  world,  just  like  their  murder- 
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ous  attack  upon  the  unanned  Korean 
Air  Lines  flight  007. 

As  Senators  may  recall,  this  Senator 
almost  was  on  that  plane,  KA1.-007. 
Almost  at  the  last  minute  I  canceled 
my  reservations  and  elected  to  take 
the  KAlr-015  flight  out  of  Los  Angeles 
instead.  Had  that  not  occurred,  I 
would  have  been  among  the  269  people 
who  were  murdered  by  the  Soviet 
Union,  intentionally  and  deliberately 
back  in  1983. 

So  I  feel  very  strongly  about  it  and. 
Mr.  President,  frankly  I  feel  that 
there  is  too  much  of  a  tendency  in  this 
country  to  appease  the  Soviet  Union 
in  terms  of  its  clear  violations  of  trea- 
ties and  certainly  their  violation  of 
every  hutman  instinct  of  compassion 
and  decency. 

Mr.  President,  it  has  beep  reported 
in  the  media  that  the  Soviet  ICBM 
missile  tests  aimed  at  Pearl  Harbor 
were  part  of  a  Soviet  general  staff 
first-strike  nuclear  war  exercise  direct- 
ed by  Soviet  leader  Gorbachev,  and 
Chief  of  General  Staff  Marshal  Akh- 
romeyev.  It  was  reported  further  that 
the  Soviet  Defense  Council,  the  war- 
time supreme  high  command  and  a 
subcommittee  of  the  ruling  Politburo, 
actually  commanded  the  Soviet  ICBM 
target  practice  aimed  at  Pearl  Harbor. 
The  defense  council  headed  by  Gorba- 
chev reportedly  went  to  deep  under- 
ground command  bunkers  in  Moscow 
in.  order  to  give  the  orders  for  the 
ICBM  launches  aimed  at  the  United 
States. 

Mr.  President,  the  Soviets  deliber- 
ately chose  the  type  of  ICBM  they 
wished  to  fire  at  the  United  States. 
They  chose  the  TT-09.  the  larger 
follow-on  to  the  superheavy  SS-18 
ICBM.  The  TT-09  SS-18  follow-on  is 
the  most  awesome  and  threatening  nu- 
clear delivery  system  In  the  world 
today,  because  it  is  designed  to  carry 
up  to  20  highly  accurate,  megaton 
yield,  hard  target  warheads.  The  TT- 
09  is  truly  designed  to  be  the  world's 
ultimate  first-strike  ICBM. 

The  reason  that  the  Soviet  ICBM 
launches  are  so  alarming  is  that  this 
TT-09  missile  is  reportedly  only  a 
third  of  the  way  through  the  flight- 
test  stage  of  development.  The  Soviets 
usually  test  their  ICBM's  to  extended 
range  in  the  Pacific  only  at  end  of 
their  flight-test  programs.  The  fact 
that  the  TT-09  is  only  in  the  first 
third  of  its  flight-testing  indicates  that 
its  tests  last  week  to  extended  range 
are  totally  unprecedented.  I  do  not 
think  the  American  people  understand 
that.  It  is  high  time  that  they  did. 

The  only  explanation  that  fits  the 
facts  surrounding  these  premature 
long-range  tests  of  the  TT-09  is  that 
Gorbachev  wanted  to  engage  in  nucle- 
ar intimidation  and  blackmail,  not 
only  by  firing  ICBM's  so  close  to 
American  sovereign  territory  for  the 
first  time,  but  also  by  prematurely 
firing  his  most  threatening  first  strike 


weapon.  These  Soviet  ICBM  firings 
aimed  at  the  United  States  were  clear- 
ly designed  for  nuclear  intimidation 
and  blackmail.  They  were  practice  for 
a  nuclear  Pearl  Harbor  attack. 

Mr.  President,  the  late  Soviet  leader 
Leonid  Brezhnev  boasted  in  1973  to 
his  Communist  comrades  that:  "By 
1985.  we  will  be  able  to  extend  our  will 
wherever  we  wish."  Defense  Secretairy 
Weinberger  sUted  in  1985  that:  "His- 
tory will  not  give  us  a  second  chance." 

As  early  as  March  1975,  the  late 
Soviet  Defense  Minister  Marshal 
Grechko  stated  flatly:  "The  correla- 
tion of  forces  has  changed  in  favor  of 
socialism  and  to  the  detriment  of  im- 
perialism." "Imperialism"  meaning  the 
United  States.  That  same  year,  Soviet 
Foreign  Minister  Gromyko  made  this 
stark  announcement  to  Western  diplo- 
mats: "The  present  marked  preponder- 
ance enjoyed  by  the  forces  of  peace 
and  progress  gives  the  Soviet  bloc  the 
opportunity  to  lay  down  the  direction 
of  international  politics." 

In  1978,  the  then  Chief  of  the  Soviet 
General  Staff  Marshal  Ogarkov  took 
the  gloves  off  when  he  told  a  startled 
group  of  visiting  U.S.  Congressmen: 
"Today,  the  Soviet  Union  has  military 
superiority  over  the  United  States. 
Henceforth,  the  United  States  will  be 
threatened.  It  had  better  get  used  to 
it." 

The  Soviet  military  Journal  Red  Star 
gave  Americans  a  similar  threat: 
"With  respect  to  the  military  balance, 
the  correlation  of  forces  has  shifted— 
once  and  for  all  and  irrevocably." 

The  Soviet  General  Staff  Journal 
Soviet  Military  Thought  concisely 
spelled  out  the  threat  America  now 
faces:  "It  is  recommended  that  the 
Soviet  strike  be  launched  unexpected- 
ly for  the  enemy.  Preemption  in 
launching  a  nuclear  strike  is  expected 
to  be  the  decisive  condition  for  the  at- 
tainment of  superiority." 

Mr.  President.  Soviet  nuclear  intimi- 
dation and  blackmail  has  been  increas- 
ingly evident  to  the  careful  observer  of 
world  affairs.  At  the  October  1986  Ice- 
land summit  meeting  Soviet  leader 
Gorbachev  himself  described  his  nego- 
tiations with  President  Reagan  as 
"heated  and  sharp."  Gorbachev 
openly  threatened  to  conduct  interna- 
tional relations  under  the  rule  of  "law 
by  the  fist"— the  Soviet  fist.  Gorba- 
chev also  mentioned  "unpredictable, 
serious  consequences"  In  future 
United  States-Soviet  relations  if  the 
United  States  did  not  acquiesce  to 
Soviet  demands.  Finally,  Gorbachev 
threatened  bluntly  that  the  United 
States  must  "accept  the  realities"  of 
Soviet  strategic  supremacy,  and  he  ex- 
plicitly warned  of  a  Soviet  SALT 
"break  out"  superiority. 

Mr.  President,  President  Reagan  ex- 
plicitly recognized  the  danger  of  a 
Soviet  nuclear  blackmail  ultimatum 
backed  by  their  first  strike  and  nation- 
wide ABM  capabilities  as  long  ago  as 


1985.  A  prominent  strategic  expert  and 
former  Director  of  the  Arms  Control 
and  Disarmament  Agency  also  has  rec- 
ognized that  Soviet  leader  Gorbachev 
chillingly  engaged  in  nuclear  black- 
mail at  the  Iceland  sunmiit. 

Mr.  President,  I  recall  meeting  with 
Alexandr  Solzhenltsyn  when  he  came 
here  in  the  mid-1970's  following  many, 
many  months  of  correspondence  with 
this  great  himian  being.  I  recall  that 
this  Senator  was  the  first  to  receive  a 
written  communication  from  Solzhenl- 
tsyn. I  have  it  locked  in  a  safe  in  my 
office  to  preserve  it  for  one  of  my 
grandchildren. 

Alexandr  Solzhenltsyn  several  years 
ago  made  this  prediction  of  how  even- 
tual Soviet  nuclear  blackmail  and  in- 
timidation would  unfold:  "At  one  time 
there  was  no  comparison  between  the 
strength  of  the  U.S.S.R.  and  yours. 
Then  it  became  equal.  The  Soviet  ad- 
vantage grew.  Then  it  became  three  to 
one.  Finally  it  will  be  five  to  one.  With 
such  a  nuclear  superiority  it  will  be 
possible  to  block  the  use  of  your  weap- 
ons, and  on  some  unlucky  morning 
they  will  declare:  'Attention.  We're 
marching  our  troops  to  Europe,  and  if 
you  make  a  move,  we  will  annihilate 
you.'  And  this  ratio  of  five  to  one  will 
have  its  effect  you  will  not  make  a 
move." 

Today  the  Soviets  have  more  than  a 
five  to  one  first  strike  advantage  over 
the  United  States. 

Mr.  President,  that  pretty  well  states 
the  case  for  the  amendment  that  I 
have  offered  to  the  amendment  of  the 
distinguished  Senator  from  Wyoming 
[Mr.  Wallop]. 

SOVIET  SALT  BREAK  OUT 

Mr.  President.  American  leaders  may 
finally  be  beginning  to  realize  that  the 
Soviets  have  killed  arms  control  as  a 
means  of  preserving  international  se- 
curity. This  is  because  American  lead- 
ers are  belatedly  beginning  to  recog- 
nize that  the  Soviets  immediately 
began  "breaking  put"  of  the  strategic 
arms  limitation  talks  [SALT]  treaties 
as  soon  as  they  were  signed  as  long 
ago  as  1972. 

The  two  fundamental  U.S.  arms  con- 
trol objectives  of  1969,  when  SALT  ne- 
gotiations first  began,  have  not  been 
achieved.  Indeed,  we  are  now  in  pre- 
cisely the  situation  that  the  SALT 
treaties  and  negotiation  process  were 
supposed  to  prevent. 

The  Soviets  now  have  the  capability 
for  a  first-strike  attack  on  most  Ameri- 
can deterrent,  retaliatory  forces. 

At  the  same  time,  they  are  able  to 
defend  with  antiballistic  missiles 
[ABM's]  an  increasing  proportion  of 
their  nation  against  the  small  percent- 
age of  U.S.  deterrent  forces  that  might 
survive  their  first  strike  and  execute  a 
retaliatory  attack. 

The  Soviets  are  about  to  have  oper- 
ational a  nationwide  ABM  defense. 
The  net  result  of  Soviet  offensive  and 


defensive  SALT  break  out  is  not  Just 
the  death  of  arms  control,  but.  much 
more  ominously,  the  imminent  demise 
of  nuclear  deterrence  Itself. 

The  Soviets  have  the  capability  to 
engage  in  "nuclear  blackmail."  And  as 
Ronald  Reagan  correctly  stated  in 
1964:  "We  are  at  war  with  the  most 
dangerous  enemy  that  has  ever  faced 
mankind."  This  assessment  is  even 
more  true  today. 

Mr.  President,  as  I  have  noted,  at 
the  Iceland  simmilt,  Soviet  nuclear 
blackmail  was  already  openly  in  evi- 
dence. Gorbachev's  characterization  of 
President  Reagan  before  the  summit 
as  a  "liar"  regarding  the  irmocence 
from  espionage  charges  of  American 
Journalist  Nicolas  Daniloff.  and  his  ex- 
plicit comparison  of  the  President  to  a 
"madman,"  were  unprecedented  and 
provocative. 

Mr.  President,  the  Soviets  are  now 
confirmed  to  be  violating  in  significant 
ways  every  important,  existing  arms 
control  treaty.  The  essential  results  of 
the  Soviets  SALT  break  out  violations 
are  their  first-strike  offensive  capabil- 
ity and  their  emerging  nationwide 
ABM  defense.  The  United  States  must 
now  take  proportionate  responses.  As 
President  Reagan  stated  in  Jime  1986, 
in  regard  to  his  strategic  moderniza- 
tion programs,  "We  come  to  one  of 
those  unique  crossroads  of  history 
where  nations  decide  their  fate.  Our 
choices  are  clear." 

I  believe  that  we  must  abrogate  the 
SALT  I  ABM  Treaty,  because  Soviet 
SALT  breakout  violations  have  Jeop- 
ardized American  supreme  national  se- 
curity interests. 

Mr.  President,  here  are  the  main 
Soviet  offensive  and  defensive  SALT 
breakout  violations: 

THE  MAIN  SOVIET  SALT  BREAK  OCT  VIOLATIONS 

SALT  I  interim  offensive  agreement 
SS-19  MIRV'd  heavy  ICBM  deploy- 
ment resulted  in  a  sixfold  increase  in 
Soviet  first  strike  counterforce  capa- 
bUity. 

SALT  II  Treaty 
Excess  fractionation  of  SS-18 
MIRV'd  ICBM  adding  almost  1,500 
warhead,  deployment  of  10  MIRV  SS- 
24  rail-mobUe  ICBM;  deployment  of 
road  mobile  SS-25  covertly  3  MIRV'd 
ICBM,  and  testing  of  the  even  heavier 
throw-weight  20  MIRV  capable  follow- 
on  to  the  superheavy  SS-18  all  further 
enhance  Soviet  first  strike,  coimter- 
force  capabilities. 

SALT  I  ABM  Treaty 
Deployment  of  the  nine  Pechora- 
Krasnoyarsk  class  ABM  battle  man- 
agement radars  providing  overlapping, 
intemetted,  massively  redundant  cov- 
erage, together  with  massive  deploy- 
ment of  three  types  of  camouflaged, 
mobile  ABM-capable  SAM's  and  mass 
production  of  mobile  ABM's  give  the 
Soviets  an  impending  and  emerging 
nationwide  ABM  capability. 


America  is  now  witnessing  the  Soviet 
SALT  breakout  deployment  of  illegal 
new  mobile  ICBM's,  carrying  illegal 
new  MIRV'd  warheads,  defended  by 
an  illegal  nationwide  ABM  system 
using  Illegal  ABM  battle  management 
radars,  and  Illegal  mobile  ABM,  and 
mobile  ABM-capable,  Interceptor  mis- 
siles and  radars.  The  result  of  these 
Soviet  SALT  breakout  violations  is  a 
Soviet  first  strike  offensive  capability 
and  a  nationwide  ABM  defense.  (See 
the  annex  to  this  speech  for  a  com- 
plete listing  of  the  Soviet  violations 
confirmed  by  President  Reagan,  to- 
gether with  an  evaluation  of  some  of 
their  military  implications.) 

WISDOM  OF  ABANDONING  SALT  I  AND  SALT  n 

President  Reagan  has  wisely  decided 
to  abandon  U.S.  unilateral  compliance 
with  the  expired  SALT  I  and  SALT  II 
agreements,  and  he  should  withdraw 
from  the  SALT  I  ABM  Treaty  as  weU. 
A  recent  poll  shows  that  70  percent  of 
the  American  people  support  his  deci- 
sion to  abandon  SALT  II.  The  Presi- 
dent's decision  was  based  upon  the 
fact  that  the  Soviets  were  ignoring  all 
three  criteria  for  his  interim  restraint 
SALT  compliance  policy:  First,  the  So- 
viets should  make  tangible  negotiating 
progress  on  a  new  intercontinental 
arms  control  treaty  in  Geneva;  second, 
they  should  reverse  their  SALT  break- 
out violations;  and  third,  they  should 
reverse  their  threatening  strategic  and 
military  buildup.  The  Soviets  have  to- 
tally Ignored  each  of  these  criteria,  so 
President  Reagan  was  fully  Justified  in 
his  belated  decision  to  abandon  SALT 
I  and  SALT  II.  The  Soviets  have  re- 
fused to  agree  to  progress  in  the 
Geneva  strategic  intercontinental 
arms  negotiations  on  an  equitable,  re- 
alistic basis,  have  not  even  acknowl- 
edged their  ever-widening  pattern  of 
SALT  breakout  violations,  and  are 
continuing  relentlessly  to  increase 
their  ICBM,  IRBM,  SLBM,  bomber, 
cruise  missile,  warhead,  and  ABM  su- 
periority gaps  over  the  United  States. 

The  Soviets  are  now  engaged  only  in 
arms  control  negotiations  by  propa- 
ganda: Gorbachev's  deceptive  propos- 
als for  Intercontinental  offensive  nu- 
clear weapons  reductions  occur  while 
the  Soviet  offensive  buildup  continues 
relentlessly  in  breakout  violation  of 
SALT  I  and  II.  and  Gorbachev's  decep- 
tive nuclear  test  ban  moratoriurai  pro- 
posal occured  while  the  Soviets  contin- 
ue their  violations  of  two  existing  nu- 
clear test  ban  treaties. 

In  1985,  the  Soviets  began  deploying 
scores  of  illegal  SS-25  and  now  SS-24 
mobile  ICBM's.  The  Soviets  are  75  to 
600  missiles  and  bombers  above  the 
number  they  had  when  SALT  II  was 
signed  in  1979.  Since  1978,  there  have 
been  24  Soviet  violations  of  the  150- 
klloton  threshold  of  the  1974  Thresh- 
old Test  Ban  Treaty,  and  since  1965 
there  have  been  over  30  imambiguous 
Soviet  violations  of  the  1963  Limited 
or  Atmospheric  Test  Ban  Treaty. 


There  is  a  recent  excellent  example 
of  this  deceptive  Soviet  arms  control 
propaganda.  The  new  Soviet  Ambassa- 
dor to  the  United  States.  Yuri  Du- 
binin, stated  the  following  disinforma- 
tion in  our  nationally  circulated 
P'arade  magazine  of  March  1,  1987: 

The  arms  race  is  on  the  verge  of  becoming 
uncontrolled  and  uncontrollable  •  •  '.  The 
SALT  I  and  SALT  II  strategic  offensive 
arms  agreements  have  been  scuttled  after 
14  years.  SDI  is  being  sped  up  on  a  collision 
course  with  the  ABM  Treaty  •  •  •.  [The 
USSR  urges]  ratification  of  the  Soviet- 
American  treaties  of  1974  and  1976  on  the 
limitation  of  nuclear  explosions  •  •  '.  We 
are  sUying  within  the  limits  of  the  SALT  I 
and  SALT  II  agreements  •  •  '.  The  Soviet 
Union  is  not  seeking  nuclear  superiority 
•  •  •.  The  ABM  Treaty  must  be  fully  pre- 
served and  observed  •  •  *.  We  suggest  that 
the  limits  of  the  permitted  [SDI]  research 
should  be  clarified  to  avoid  misunderstand- 
ing and  suspicion  about  compliance  with  the 
[>&M1  Treaty. 

The  Dubinin  propaganda  is  false  for 
the  following  reasons: 

First.  The  "arms  race"  Is  being  run 
mostly  by  the  Soviets,  whose  dynamic 
strategic  programs  are  in  breakout 
from  SALT.  Since  the  SALT  process 
began  in  1969,  the  United  States  has 
scrapped  or  cjuiceled  over  twice  as 
many  nuclear  warheads  as  the  Soviets 
have  added  since  1969. 

Second.  The  Soviets  themselves  scut- 
tled SALT  I  and  SALT  II  first,  by 
their  breakout  violations,  some  of 
which  date  all  the  way  back  to  1972. 
These  violations  caused  the  United 
States  to  finally  end  its  unilateral 
compliance,  but  only  after  both  agree- 
ments had  expired  on  their  own  terms. 

Third.  The  United  States  SDI  pro- 
gram is  indeed  on  a  collision  course 
with  the  ABM  Treaty,  but  the  Soviet 
Krasnoyarsk  radar  has  already  cut  the 
heart  out  of  the  ABM  Treaty,  and 
Soviet  SDI-type  developments  are 
probably  ahead  of  the  United  States. 

Fourth.  The  Soviets  urge  United 
States  ratification  of  the  1974  TTBT. 
because  they  have  already  garnered 
massive  strategic  advantages  from 
their  24  violations  of  it,  creating  their 
first-strike  capability. 

Fifth.  The  Soviets  are  not  staying 
within  the  SALT  I  and  SALT  II 
limits— they  have  long  been  way  over 
the  limits  of  both,  and  recently  they 
exceeded  the  main  SALT  II  sublimit. 

Sixth.  The  Soviet  Union  has  sought 
nuclear  superiority,  as  their  military 
writings  from  the  early  1960's  indicate, 
and  the  U.S.S.R.  has  long  ago 
achieved  it.  The  Soviets  have  over 
3,000  strategic  nuclear  delivery  vehi- 
cles, carrying  over  13,000  nuclear  war- 
heads, compared  to  only  1,800  United 
States  SNDV's  carrying  only  9,200  nu- 
clear warheads. 

Seventh.  The  Soviets  have  broken 
out  of  the  ABM  Treaty,  and  they  even 
admit  it  to  themselves. 
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mXD  TO  WTTHDRAW  FROM  SALT  I  ABM  TRXATT 

President  Reagan  is  now  confronted 
with  the  final  decision  required  by 
Soviet  SALT  breakout  violations- 
United  States  withdrawal  from  the 
SALT  I  ABM  Treaty.  In  agreeing  to 
the  1972  SALT  I  package  of  the  ABM 
Treaty  and  the  Interim  offensive 
agreement,  the  United  States  gave  up 
a  potent  ABM  capability  for  defending 
ICBM's  In  exchange  for  what  turned 
out  to  be  no  constraints  at  all  on 
Soviet  offensive  programs.  Preexisting 
Soviet  ICBM  and  SLBM  deployment 
plans  were  actually  codified  in  the 
SALT  I  interim  agreement.  The 
United  States  thus  gave  up  an  advan- 
tage in  ABM's  for  worse  than  nothing, 
a  huge  Soviet  buildup  in  the  very  first 
strike,  counterforce  capability  that 
our  ABM  was  designed  to  thwart.  The 
Soviets  also  reversed  the  relative 
United  States-Soviet  positions  in  ABM 
development  in  the  years  after  SALT 
I,  and  now  they  have  deployed  31 
large  ABM  radars,  compared  to  a  max- 
imum of  only  12  planned  by  the 
United  States  in  1969,  more  than 
double  the  most  ambitious  American 
ABM  Program.  In  retrospect,  SALT  I 
was  clearly  detrimental  to  U.S.  nation- 
al seciuity  interests.  And  SALT  II 
merely  again  codified  the  ongoing 
Soviet  first  strike,  counterforce  build- 
up. 

Since  SALT  began  in  1969,  the  Sovi- 
ets have  added  over  10.000  nuclear 
warheads  to  their  arsenal.  In  the  same 
period,  the  United  States  has  scrapped 
over  8,000  warheads  deployed,  and  has 
canceled  plans  for  over  12,000  more. 
Thus  the  United  States  has  scrapped 
or  canceled  iwice  as  many  nuclear  war- 
heads as  the  Soviets  have  added. 

Dr.  Henry  Kissinger  finally  conced- 
ed this  to  a  shocked  NATO  conference 
in  Bnissels  on  September  1,  1979: 

The  amazing  phenomenon  about  which 
historians  will  ponder  is  that  all  this  [dra- 
matic growth  of  the  Soviet  strategic  power 
since  19631  has  happened  without  the  U.S. 
attempting  to  make  amy  significant  effort  to 
rectify  that  state  of  affairs  *  *  *  .  It  cannot 
have  occurred  often  in  history  that  it  was 
considered  an  advantageous  mihtary  doc- 
trine to  make  your  own  country  deliberately 
vulnerable. 

sovixT  ideoloct:  war  prxpasatioh 

Indeed,  American  leaders  are  finally 
beginning  to  ask  this  fundamental 
question  about  the  prospects  for  arms 
control:  Why  should  the  Soviet  Union 
be  willing  to  reduce  their  nuclear 
weapons  at  all,  when  nuclear  weapons 
are  their  most  important  means  for 
becoming  and  remaining  a  superpow- 
er? 

An  even  more  significant  factor  ex- 
plaining the  death  of  arms  control  is 
emerging  into  the  consciousness  of 
American  leaders:  Soviet  Marxist-Len- 
inist ideology  is  totally  incompatible 
with  arms  control.  But  this  has  long 
been  an  obvious  obstacle  to  arms  con- 
trol to  those  familiar  with  Marxism- 
Leninism.  Just  a  few  examples  can  be 


cited.  The  Sixth  World  Congress  of 
the  Communist  International  pub- 
lished this  resolution  in  1928:  "The 
peace  policy  of  the  proletarian  state  is 
merely  a  more  advantageous  form  of 
fighting  capitalism."  In  1969,  Just  as 
SALT  negotiations  began,  the  journal 
of  the  Soviet  General  Staff  (the  key 
body  involved  in  Soviet  arms  control 
policy).  Military  Thought,  stated: 

Strengthening  of  its  defenses  is  now  the 
foremost  political  function  of  the  Soviet 
state  *  *  *  never  before  has  the  internal  life 
of  the  country  been  subordinated  to  a  war 
so  deeply  and  throughly  as  at  the  present 
time. 

Military  Thought  added  in  1971: 
In  fact,  a  [Marxist-Leninist]  nation's  dip- 
lomatic activity  becomes  a  part  of  those 
non-mUltary  means  of  policy  implementa- 
tion which  •  •  •  are  contained  within  the 
concept  of  the  content  of  war. 

Clearly,  to  Soviet  leaders  steeped  in 
Marxism-Leninism,  diplomacy  and 
arms  control  negotiations  are  a  funda- 
mental element  of  war  preparations, 
which  they  avow  as  the  main  function 
of  the  Soviet  state. 

The  fundamental  Soviet  war  prepa- 
ration strategy  underlying  their  Marx- 
ist-Leninist ideological  approach  to 
arms  control  was  discerned  as  long  ago 
as  1958  and  1960  by  three  eminent 
Americans.  Former  Secretary  of  State 
Dean  Acheson  recognized  in  1959  that: 
"In  the  present  century  the  Soviet 
state  has  perfected  the  use  of 
negotiations  *  *  *  as  a  method  of  war- 
fare." 

Dr.  Herbert  Dinerstein,  wrote  pro- 
phetically in  the  Janaury  1958,  edition 
of  Foreign  Affairs: 

If  they  [the  Soviets]  should  acquire  such 
preponderant  military  strength,  they  would 
have  poUcy  alternatives  even  more  attrac- 
tive than  the  initiation  of  nuclear  war.  By 
flaunting  presumably  invincible  strength, 
the  Soviet  Union  could  compel  piecemeal  ca- 
pitulation of  the  democracies.  This  prospect 
must  indeed  seem  glittering  to  Soviet  lead- 
ers. 

And  as  the  late  President  John  F. 
Kennedy  accurately  predicted  in  the 
1960  Presidential  "missile  gap"  cam- 
paign: 

Their  [Soviet]  missile  power  will  be  shield 
from  behind  which  they  will  slowly  but 
surely  advance— through  Sputnik  diploma- 
cy, limited  brush-fire  wars,  indirect  non- 
overt  aggression,  intimidation  and  subver- 
sion, internal  revolution.  Increased  prestige 
or  influence,  and  the  vicious  blackmail  of 
our  allies.  The  periphery  of  the  Free  World 
will  slowly  be  nibbled  away. 

Thus  Kennedy  recognized  that  the 
fundamental  Soviet  strategy  in  inter- 
national relations  was  one  of  nuclear 
blackmail. 

President  Reagan  also  seemed  to  rec- 
ognize the  Soviet  war  preparation,  ide- 
ological approach  to  arms  control  ear- 
lier in  his  administration,  when  he 
stated  on  March  31,  1983: 

The  chances  for  real  arms  control  depend 
on  restoring  the  military  balance.  We  know 
that  the  ideology  of  the  Soviet  leaders  does 
not  permit  them  to  leave  any  Western  weak- 
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ness  unprobed,  any  vacuum  of  power  un- 
filled. It  would  seem  that  to  them  negotia- 
tion Is  only  another  form  of  struggle. 

And  President  Reagan  correctly 
stated  on  January  29,  1981,  at  his  first 
news  conference  as  president: 

They  [the  Soviets]  have  openly  and  pub- 
licly declared  that  the  only  morality  they 
recognize  is  what  will  further  their  cause, 
meaning  they  reserve  unto  themselves  the 
right  to  commit  any  crime,  to  lie,  to  cheat. 
In  order  to  attain  that. 

He  added  on  March  8.  1983:  "•  •  • 
they  are  the  focus  of  evil  in  the 
modem  world." 

President  Reagan  also  stated  on  May 
9,  1982: 

So  far,  the  Soviet  Union  has  used  arms 
control  negotiations  primarily  as  an  instru- 
ment to  restrict  U.S.  defense  programs  and, 
in  conjunction  with  their  own  arms  buildup, 
as  a  means  to  enhance  Soviet  power  and 
prestige. 

Thus  President  Reagan  has  shown 
that  he  is  aware  of  the  ideological 
basis  for  the  Soviet  approach  to  arms 
control.  It  remains  only  for  the  State 
Department  to  recognize  this  reality. 
Henry  Kissinger  wrote  accurately  in 
Time  magazine  in  March,  1983,  that: 

Their  [Soviet]  arms  program  alms  for 
strategic  superiority  •  •  •  they  believe  stra- 
tegic edges  can  be  translated  Into  political 
advantages  *  •  •  arms  control  to  the  Soviets 
is  an  aspect  of  political  warfare  whose  aim  is 
not  reciprocal  stability  but  unilateral  advan- 
tage. 

Looking  back,  Kissinger's  conclu- 
sions also  should  already  have  become 
accepted  by  the  State  Department. 

tmiTED  STATES  SALT  OBJKCTIVKS:  NO  SOVIET 
FIRST  STRIKE  OR  NATIONWIDE  ABM  CAPABILITY 

When  the  strategic  arms  limitation 
treaty  talks  began  in  1969,  the  United 
States  had  two  fundamental  objec- 
tives: 

First,  preventing  the  Soviets  from 
deploying  an  offensive  first-strike  ca- 
pability. 

Second,  and  preventing  the  Soviets 
from  deploying  a  nationwide  antibal- 
listic  missile  defense. 

These  two  objectives  were  integrally 
linked  in  the  preambles  to  the  1972 
SALT  I  ABM  Treaty,  the  1972  SALT  I 
interim  agreement  on  offensive  weap- 
ons, and  the  1979  SALT  II  Treaty.  Evi- 
dence for  this  assessment  is  clear.  Sen- 
ator Henry  Jackson  said  this  in  1972 
about  the  primary  U.S.  objective  in 
SALT  I— to  preserve  the  survivability 
of  U.S.  strategic  forces: 

The  intent  of  the  SALT  I  Agreements  is 
to  enhance  our  security  by  enchancing  the 
survivability  of  our  deterrent. 

And  article  I  of  the  ABM  Treaty,  the 
most  important  provision,  prohibits  a 
nationwide  ABM  defense,  or  even  the 
base  for  a  nationwide  ABM  defense. 

But  the  United  States  has  complete- 
ly failed  to  achieve  our  two  fundamen- 
tal SALT  objectives,  after  almost  two 
decades  of  the  SALT  negotiating  proc- 
ess. This  American  failure  results  from 
the  clear  facts  that  the  Soviets  now 


have  a  first  strike  offensive  capability, 
and  they  are  about  to  have  a  nation- 
wide ABM  defense.  Thus  supreme 
United  States  national  security  inter- 
ests should  require  America  to  with- 
draw from  the  1972  SALT  I  ABM 
Treaty,  rather  than  to  pledge  to  Soviet 
leader  Gorbachev  to  abide  by  this 
failed  and  violated  treaty  for  another 
7  years.  Indeed,  the  United  States  has 
already  decided  to  cease  its  unilateral 
compliance  with  the  expired  SALT  I 
Interim  Agreement  and  the  expired, 
unratified  SALT  II  Treaty  because  of 
systematic  Soviet  violations  of  both. 
The  same  rationale  applies  even  more 
clearly  to  the  SALT  I  ABM  Treaty- 
Soviet  violations  of  the  ABM  Treaty 
are  conclusive  and  point  to  deploy- 
ment of  the  prohibited  nationwide 
ABM  defense,  and  the  failure  of  arms 
control  to  prevent  a  Soviet  offensive 
first  strike  capability  requires  United 
States  withdrawal  from  unilateral 
compliance  with  not  only  the  SALT  I 
Interim  Agreement  and  the  SALT  II 
Treaty,  but  also  with  the  SALT  I  ABM 
Treaty. 

The  United  States  should  withdraw 
from  the  ABM  Treaty  partly  because 
of  the  following  U.S.  unilateral  state- 
ment to  the  SALT  I  ABM  Treaty  of 
May  9,  1972,  expressing  American 
policy: 

The  U.S.  Delegation  believes  that  an  ob- 
jective of  the  follow-on  [that  is,  SALT  II] 
negotiations  should  be  to  constrain  and 
reduce  on  a  long  term  basis  threats  to  the 
survivability  of  our  respective  strategic  re- 
taliatory forces  •  •  •  If  an  agreement  pro- 
viding for  more  complete  strategic  offensive 
arms  limitations  were  not  achieved  within 
five  years,  U.S.  supreme  national  Interests 
could  be  jeopardized.  Should  that  occur,  it 
would  constitute  a  basis  for  withdrawal 
from  the  ABM  Treaty. 

SOVIET  riRST  STRIKE  CAPABILITY 

But  the  Soviets  now  have  deployed  a 
first  strike  counterforce  offensive  ca- 
pability which  threatens  the  surviv- 
ability of  our  deterrent  retaliatory 
forces,  according  to  authoritative  ad- 
ministration statements.  The  Soviet 
first  strike  capability  steins  from  their 
confirmed  violations  of  SALT  I  and 
II— especially  the  MIRV'd  SS-19 
ICBM  deployment,  excess  fractiona- 
tion on  their  MIRVd  SS-18  ICBM. 
and  deployment  of  their  rail  mobile, 
MIRVd  SS-24  ICBM  and  the  new 
super  heavy  20-MIRV  SS-18  follow-on 
now  being  tested  and  deployed.  More- 
over, after  14  years  of  negotiations  on 
more  complete  offensive  weapons  con- 
straints, there  are  not  permanent,  or 
even  interim  limitations  on  Soviet  of- 
fensive forces;  the  SALT  I  Interim  Of- 
fensive Agreement  expired  in  1977  and 
the  fatally  flawed  SALT  II  Treaty  was 
never  ratified  and  expired  in  1985. 
Therefore,  under  the  two  conditions  of 
the  1972  U.S.  Unilateral  Statement, 
U.S.  supreme  national  interests  re- 
quire U.S.  withdrawal  from  the  ABM 
Treaty. 


There  is  another  criterion  available 
to  Judge  the  failure  of  the  SALT  proc- 
ess. Under  the  Brooke  amendment  to 
the  Senate  resolution  of  approval  of 
SALT  I  in  1972.  the  Senate  itself 
stated  that  SALT  I  and  the  SALT  II 
negotiations  would  be  based  upon: 

The  preservation  of  longstanding  U.S. 
policy  that  neither  the  Soviet  Union  or  the 
United  States  should  seek  unilateral  advan- 
tage by  developing  a  first  strike  potential. 

The  Brooke  amendment  thus  posit- 
ed that  the  success  of  SALT  I  and 
SALT  II  depended  upon  the  preven- 
tion of  a  Soviet  first  strike  potential. 

But  according  to  authoritative  ad- 
ministration statements,  the  Soviets 
have  achieved  a  deployed  first  strike 
strategic  offensive  capability.  Presi- 
dent Reagan  has  correctly  stated  in 
January  1985: 

Modem,  accurate  ICBMs  carrying  multi- 
ple nuclear  warheads— if  deployed  in  suffi- 
ciently large  numbers  relative  to  the  size  of 
an  opponent's  force  structure,  as  the  Soviets 
have  done  with  their  ICBM  force— could  be 
used  in  a  rapid  first  strike  to  undercut  an 
opponent's  ability  to  retaliate  effectively. 

President  Reagan's  national  security 
adviser  also  stated  in  January  1985 
that  "American  land-based  missiles 
have  become  even  more  vulnerable  to 
Soviet  first  strike  attack  over  the  past 
few  years."  And  in  President  Reagan's 
May  1985  Victory  in  Europe  Day 
speech,  he  also  described  the  Soviet 
first  strike  capability  and  alarmingly 
warned  that  the  Soviet  threat  now 
emerging  jeopardizes  "deterrence 
itself." 

In  President  Reagan's  strategic  mod- 
ernization statement  of  June  3,  1986, 
he  again  stated  that  there  is  a— 

•  •  •  Growing  strategic  imbalance  be- 
tween the  United  States  and  the 
U.S.S.R.  *  •  •  In  calculating  what  they  call 
the  "correlation  of  forces,"  the  Soviet  politi- 
cal and  military  leadership  are  ever  mindful 
of  the  state  of  the  nuclear  balance  between 
the  United  States  and  the  Soviet 
Union  •  •  '  any  weakening  of  our  nuclear 
deterrent,  leaving  the  Soviet  Union  with  su- 
perior nuclear  force  *  •  •  could  invite  the 
Soviet  Union  to  rely  on  such  an 
advantage  •  *  *  this  loss  in  survivability  of 
U.S.  strategic  forces,  coupled  with  the  mag- 
nitude of  the  Soviet  buildup,  had  begun  to 
erode  seriously  the  stability  of  the  strategic 
balance. 

Moreover,  Adm.  William  Crowe, 
Chairman  of  the  Joint  Chiefs  of  Staff, 
testified  to  the  Senate  on  June  19. 
1986.  that: 

The  strategic  nuclear  balance  has  shifted 
dramatically.  The  Soviets  now  enjoy  superi- 
ority in  ICBMs. 

ICBM's  are  the  key  element  in  a 
first  strike  capability  because  they  are 
highly  accurate  weapons  capable  of 
destroying  hardened  targets  within 
only  30  minutes  of  flight  time.  The  So- 
viets are  acknowledged  to  have  over  a 
6-to-I  advantage  against  United  States 
hard  targets  in  ICBM  warheads.  It  is 
really  more  like  8  or  10  to  1  Soviet 
first  strike  advantage.  As  Air  Force 


Chief  of  Staff.  Gen.  Larry  Welch,  con- 
firmed on  August  18,  1986: 

The  existing  imbalance  in  hard  target 
attack  capabilities  Is  very  heavily  in  favor  of 
the  Soviets. 

Finally,  the  CIA  testified  to  the 
Senate  on  June  26.  1985,  that: 

The  Soviets  already  have  enough  hard 
target-capable  ICBM  re-entry  vehicles  today 
to  attack  all  U.S.  ICBM  silos  and  launch 
control  centers.  In  such  an  attack  today, 
they  would  stand  a  good  chance  of  destroy- 
ing Minuteman  silos. 

This  is  clear  CIA  recognition  of  a 
Soviet  first  strike  capability. 

P*urther,  the  Defense  Department's 
1987  edition  of  "Soviet  Military 
Power"  also  stated  that  "the  Soviets 
will  enhance  their  first  strike  capabil- 
ity." And  lastly,  a  Reagan  administra- 
tion arms  control  official  warned  on 
August  7.  1985.  that: 

The  Soviet  Union  possesses  a  tremendous 
capability  to  launch  a  devastating  first 
strike  against  the  United  SUtes.  and  they 
are  continuing  to  expand  that  capability. 

Finally,  on  June  3,  1986.  President 
Reagan  clearly  stated  that  the  Soviet 
Union  has  a  first  strike  capability. 

In  sum,  it  is  clear  that  the  Soviets 
have  a  first  strike  offensive  capability. 
The  significance  of  this  conclusion  is 
serious.  Former  Defense  Secretary 
Melvin  Laird  stated  on  July  24.  1972, 
that: 

If  the  Soviet  Union  goes  forward  with  a 
program  •  •  *  which  appears  to  be  a  con- 
certed attempt  to  undermine  the  survivabil- 
ity of  the  Minuteman  deterrant  force,  we 
would  view  this  with  great  concern.  In  my 
view,  such  a  program  would  be  contrary  to 
the  Intent  of  the  agreements  that  have  been 
arrived  at  in  SALT  [I]  •  •  •  I  think  the 
Intent  of  this  agreement  would  be  violated. 

SOVIET  NATIONWIDE  ABM  DETENSE 

What  about  the  second  SALT  objec- 
tive—preventing a  Soviet  nationwide 
ABM  defense?  This  objective  was  inte- 
grally linked  to  preventing  the  Soviets 
from  acquiring  a  first  strike  offensive 
capability.  In  November  1985,  Defense 
Secretary  Weinberger  testified  to  the 
Senate  that  the  Soviets  already  have 
"some  nationwide  ABM  capability."  Of 
course,  even  a  base  for  a  nationwide 
ABM  capability  is  banned  by  article  I 
of  the  ABM  Treaty. 

The  Soviet  ABM  Treaty  violations, 
especially  their  Krasnoyarsk  radar, 
are  clear  cut,  and  have  been  confirmed 
six  times  by  President  Reagan.  The 
Krasnoyarsk  radar  is  supposed  to  be 
on  the  periphery  of  the  Soviet  Union 
and  oriented  outward,  yet  it  is  located 
750  kilometers  in  the  interior  and  ori- 
ented inward  toward  a  border  4.000 
kilometers  away.  Its  siting,  orienta- 
tion, and  capability  are  prohibited.  Its 
construction  is  being  continued,  and  it 
appears  completed.  Despite  United 
States  concerns  and  requests,  no 
Soviet  corrective  actions  have  been 
taken.  It  is  an  early  warning  radar 
with  inherent  ABM  battle  manage- 
ment capabilities. 
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The  Krasnoyarsk  radar  is  Illegal  by 
virtue  of  its  location,  orientation,  and 
capabilities.  Even  American  SALT  I 
negotiators  such  as  Henry  Kissinger, 
Paul  Nitze,  and  Raymond  Garthoff 
concede  Western  arms  control  experts 
of  every  persuasion  sigree  that  Kras- 
noyarsk is  a  violation. 

But  in  public  propaganda  and  in  pri- 
vate diplomatic  channels,  and  report- 
edly even  in  the  SALT  Standing  Con- 
sultative Commission,  the  Soviets  have 
tried  to  deny  and  rebut  our  charge. 
The  Soviets  have  reportedly  claimed 
that  the  Krasnoyarsk  radar  does  not 
violate  the  ABM  Treaty.  The  Russians 
claim  instead  that  Krasnoyarsk  is  for 
space  tracking,  is  therefore  not  con- 
strained by  the  treaty,  and  therefore 
can  be  located  anywhere.  These  public 
and  private  Soviet  claims  can  now  be 
labeled  for  what  they  are — deception, 
disinformation,  and  duplicity.  Accord- 
ing to  Senator  Jesse  Helms,  ranking 
Republican  member  of  the  Senate 
Foreign  Relations  Committee,  the  CIA 
has  stated  recently  that: 

The  United  States  is  aware  that,  over  the 
last  several  years.  Soviet  officials  have  indi- 
cated that  the  Krasnoyarsk  radar  is  a  viola- 
tion of  the  ABM  Treaty. 

This  CLA  statement  means  that  the 
Soviets  have  admitted  privately  to 
themselves  that  they  are  violating  the 
ABM  Treaty.  This  Soviet  private  ad- 
mission contradicts  their  public  disin- 
formation, lies,  propaganda,  and  du- 
plicity. This  new  CIA  information  is 
also  chilling.  Many  historical  studies 
of  the  1918-39  interwar  period  contain 
the  private  speeches  and  boasts  of 
Nazi  leader  Adolf  Hitler.  During  the 
mid  and  late  1930's,  Hitler  privately 
bragged  to  his  more  cautious  generals 
that  he  could  get  away  with  his  fla- 
grant violations  of  the  1921  Versailles 
Peace  Treaty  and  the  arms  control 
treaties  of  the  1930's,  because  the 
Western  democracies  were  militarily 
weak  and  did  not  have  the  political 
will  to  enforce  the  peace.  For  example, 
in  October  1933,  when  those  around 
Hitler  talked  about  possible  Western 
sanctions  against  Nazi  rearmament. 
Hitler  reportedly  retorted: 

A  pretty  crew  they  are!  They'll  just  pro- 
test. And  they  will  always  be  too  late. 

Soviet  private  admissions  that  Kras- 
noyarsk is  a  SALT  violation  are  even 
more  chilling  than  Hitler's  boasts. 

President  Reagan's  sixth  "Unclassi- 
fied Report  on  Soviet  Noncompliance 
With  Arms  Control  Agreements" 
states  ominously: 

Taken  together,  the  Krasnoyarsk  radar 
and  other  Soviet  ABM-related  activities  five 
us  concern  that  the  Soviet  Union  may  be 
preparing  an  ABM  defense  of  its  national 
territory  •  •  •  this  would  have  profound  im- 
plications for  the  vital  East- West  balance. 

Defense  Secretary  Weinberger 
stated  that: 

Such  a  development  would  have  the  grav- 
est implications  on  the  U.S-Sovlet  strategic 
balance.  Nothing  could  be  more  dangerous 


to  the  security  of  the  West  and  to  global 
stability  than  a  unilateral  Soviet  deploy- 
ment of  a  nationwide  ABM  system  com- 
bined with  its  massive  offensive  missile  ca- 
pabilities. 

The  Defense  Department's  1987  edi- 
tion of  "Soviet  Military  Power"  states: 

"The  growing  network  of  large  phased- 
array  radars,  of  which  the  Krasnoyarsk 
radar  is  a  part,  is  of  particular  concern 
when  linked  with  other  Soviet  ABM  efforts. 
These  radars  take  years  to  construct,  and 
their  existence  could  allow  the  Soviet  Union 
to  move  quickly  to  deploy  a  nationwide 
ABM  defense.  The  degree  of  redundancy 
being  built  into  their  Large  Phased  Array 
Radar  network  Is  not  necessary  for  early 
warning.  It  is  highly  desirable,  however,  for 
ballistic  missile  defense.  During  the  1970s, 
the  Soviets  developed  components  that 
could  be  integrated  into  an  ABM  system 
that  would  allow  them  to  construct  individ- 
ual ABM  sites  in  months  rather  than  years 
•  *  •  [There  has  been]  development  and 
testing  of  a  mobile  land-based  ABM  system 
or  components  •  *  •  The  USSR  probably 
has  violated  the  [ABM]  Treaty's  prohibition 
on  testing  SAM  components  In  an  ABM 
mode  *  *  *  The  SAM-10  and  SAM-X-12B 
OLANT  systems  may  have  the  potential  to 
intercept  some  types  of  strategic  ballistic 
missiles.  The  Soviets  also  have  begun  de- 
ploying another  Important  SAM  system,  the 
tactical  SAM-12A  GLADIATOR,  and  are 
flight-testing  an  even  more  capable,  longer 
range,  higher  altitude  complement,  the 
SAM-X-12  B  GIANT  *  *  *  The  SAM-X-12B 
capability  Is  a  serious  development  because 
this  system  is  expected  to  be  deployed 
widely  throughout  the  USSR.  It  could.  If 
properly  supported,  add  a  measure  of  point- 
target  defense  coverage  for  a  nationwide 
ABM  deployment  •  •  •  Both  systems  are  ex- 
pected to  have  widespread  deployment  •  •  • 
By  using  such  components  along  with  the 
Large  Phased  Array  Radars,  the  Soviets 
could  strengthen  the  defeitses  of  Moscow 
and  defend  targets  in  the  western  USSR 
and  east  of  the  Urals  *  *  *  Taken  together, 
all  of  their  ABM  related  activities  suggest 
that  the  Soviets  may  be  preparing  an  ABM 
defense  of  their  nation— precisely  what  the 
ABM  Treaty  was  designed  to  prevent. 

The  CIA  has  recently  declassified 
another  key  Judgment  from  the  Presi- 
dent's sixth  report  to  Congress  on 
Soviet  SALT  violations: 

In  totality,  these  (Soviet  ABM]  actlviUes 
provide  a  strong  basis  for  concern  that  the 
U.S.S.R.  might  have  an  integrated  plan  for 
an  ABM  defense  of  Its  national  territory, 
and  might  be  working  toward  It. 

The  unclassified  Presidential  report 
states  further  that  the  Soviets  are: 

Testing  and  developing  components  re- 
quired for  an  ABM  system  that  could  be  de- 
ployed to  a  site  in  months;  concurrently  op- 
erating air  defense  and  ABM  components: 
developing  three  modem  air  defense  sys- 
tems that  may  have  some  ABM  capabilities; 
and  demonstrating  the  ability  to  reload 
ABM  launchers  in  a  period  of  time  shorter 
than  previously  noted. 

According  to  authoritative,  official, 
imclassified  U.S.  intelligence  esti- 
mates, the  Moscow  ABM  system  mod- 
ernization and  upgrade  will  be  oper- 
ational in  1987.  as  wiU  the  Ulegal  Kras- 
noyarsk ABM  battle  management 
radar.  In  fact,  three  more  Pechora- 
Krasnoyarsk  class  ABM  battle  man- 


agement radars  have  Just  recently 
been  discovered,  making  a  total  of 
more  than  nine  large  ABM  battle 
management  radars  in  the  Pechora- 
Krasnoyarsk  class  alone.  These  three 
new  radars  reportedly  provide  360 
degree  triple  coverage  of  the  key 
Western  approaches  to  the  U.S.S.R. 
Counting  the  Moscow  and  hen  house 
class  radars,  the  Soviets  now  have  31 
large  ABM  battle  management  radars, 
over  twice  as  many  as  the  United 
States  only  planned  in  1969,  at  the 
height  of  our  safeguard  ABM  system 
ambitions.  These  numerous  large 
ABM  battle  management  radars  al- 
ready comprise  a  prohibited  base  for  a 
nationwide  ABM  defense,  because 
their  coverage  is  overlapping  and  in- 
temetted  and  they  are  the  long  lead- 
time  element  for  a  nationwide  ABM 
defense. 

There  has  thus  been  a  complete  re- 
versal of  roles  between  the  United 
States  and  the  U.S.S.R.  since  1969  in 
ABM  battle  management  radars,  the 
key  long  leadtime  element  of  a  nation- 
wide ABM  defense  system. 

ABM  interceptor  missiles  and  small 
ABM  engagement  radars  are  necessary 
and  must  be  linked  up  with  ABM 
battle  management  radars  in  order  to 
form  a  nationwide  ABM  system.  Ideal- 
ly, these  components  should  be 
mobile,  in  order  to  enhance  their  sur- 
viability  and  increase  their  ability  to 
extend  defensive  coverage  to  potential 
targets.  The  Soviets  have  four  types  of 
ABM  and  ABM-capable  interceptor- 
radar  systems,  three  of  which  are 
mobile,  in  mass  production  today. 
These  are  the  SAM-5,  SAM-10,  SAM- 
12,  and  ABM-3  interceptor  and  en- 
gagement radar  ABM-capable  or  ABM 
systems.  Top  Soviet  officials  have 
twice  admitted,  that  Soviet  SAM  sys- 
tems have  an  inherent  ABM  capabil- 
ity. Moreover,  reports  that  the  mobile 
SAM- 12  system  has  been  deployed  to 
defend  the  mobile  SS-25  ICBM  con- 
firms that  the  SAM-12  is  an  ABM 
system.  There  are  already  over  2,500 
ABM-capable  SAM-5  interceptor-radar 
systems  deployed  around  Moscow, 
around  Krasnoyarsk,  and  nationwide, 
and  the  ABM -capable  SAM-10,  SAM- 
12,  and  ABM-3  systems  are  mobile. 
There  are  reportedly  over  3,000  semi- 
mobile  and  mobile  SAM-lO's  already 
deployed  nationwide.  Both  the  ABM- 
capable  SAM-10  and  SAM-12  mobile 
systems  will  be  deployed  nationwide 
by  1987,  and  the  SAM-10  is  already 
being  deployed  aroimd  Moscow  and 
around  Krasnoyarsk.  The  SAM-12  will 
probably  also  be  deployed  around 
Moscow  and  around  Krasnoyarsk.  The 
ABM-3  will  also  be  widely  deployed 
around  Moscow  and  probably  nation- 
wide and  be  operational  in  1987.  So 
the  Soviets  probably  already  have  over 
4,600  ABM-capable  launchers;  the 
United  States  has  none. 
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The  engagement  radars  for  these 
four  ABM  systems  are  reportedly 
being  calibrated  and  intemetted  with 
each  other,  and  with  both  the  large 
Pushklno  and  the  Pechora-Kras- 
noyarsk class  ABM  battle  manage- 
ment radars.  In  particular,  the  SAM-5 
and  the  SAM-10  already  deployed 
around  Moscow  are  reportedly  already 
calibrated  and  intemetted  with  the 
Pushklno  ABM  radar,  and  also  with 
the  ABM-3  system.  The  SAM-12  is 
also  expected  to  be  deployed  both 
SLTOund  Moscow,  as  well  as  around 
Krasnoyarsk,  where  there  are  already 
large  numbers  of  SAM-5's.  Thus  the 
SAM-10  and  SAM-12  being  deployed 
around  Moscow  are  being  intemetted 
with  the  SAM-5,  which  is  already  tied 
to  the  Pushklno  ABM  radar  and  the 
ABM-3  system.  The  ABM-3  mobile 
system  is  also  expected  to  be  deployed 
around  the  Krasnoyarsk  ABM  battle 
management  radar.  Joining  the  al- 
ready deployed  SAM-5  and  SAM-10 
and  the  expected  SAM-12. 

In  sum,  all  four  of  these  ABM  and 
ABM-capable  systems  are  being  de- 
ployed around  and  intemetted  with 
the  Moscow  ABM.  and  this  deploy- 
ment and  internetting  will  probably 
also  occur  around  the  Krasnoyarsk 
ABM  radar,  all  druing  1987.  These 
ABM  deployments  will  connect  the  ex- 
panded and  upgraded  Moscow  ABM 
system  to  the  illegal  Krasnoyarsk 
ABM  system,  making  a  nationwide 
Soviet  ABM  system.  This  system  will 
be  supported  by  31  large  ABM  battle 
management  radars,  including  9  over- 
lapping Pechora-Krasnoyarsk  class 
radars.  As  the  Defense  and  State  De- 
partments' white  paper  on  Soviet  stra- 
tegic defense  programs  of  October 
1985  confirmed: 

ITie  aggregate  of  current  Soviet  ABM  and 
ABM-related  activities  suggests  that  the 
U.S.S.R.  may  be  preparing  an  ABM  defense 
of  Its  national  territory— precisely  what  the 
ABM  Treaty  was  designed  to  prevent. 

President  Reagan  stated  on  October 
13.  1985,  "that  for  some  years  now  we 
have  been  aware  that  the  Soviets  have 
been  developing  a  nationwide  defense" 
in  violation  of  the  ABM  Treaty.  Presi- 
dent Reagan  understood  the  stakes  in- 
volved in  Soviet  break  out  from  the  of- 
fensive and  defensive  constraints  of 
SALT  I  and  SALT  II  when  he  stated 
in  June  1986: 

We  come  to  one  of  those  unique  cross- 
roads of  history  where  nations  decide  their 
fate.  Our  choices  are  clear. 

The  failure  of  arms  control  is  finally 
being  recognized  at  the  highest  levels 
of  the  American  Government.  The  So- 
viets are  indeed  breaking  out  of  SALT. 

As  long  ago  as  May  1969.  at  the  very 
beginning  of  the  SALT  negotiations, 
U.S.  chief  SALT  negotiator  Gerard 
Smith  prophetically  conceded  that: 

If  either  side  Is  striving  for  or  appears  to 
be  striving  for  an  effective  counterforce 
first  strike  capability,  then  there  is  no  hope 
for  strategic  arms  controL 


Most  ominously,  President  Reagan 
stated  on  March  18, 1985,  that 

They  [the  Soviets)  already  outnu-^oer  us 
greatly  In  offensive  weapons,  and  if  they 
alone  developed  a  defensive  weapon  before 
us,  then  they  wouldn't  have  to  worry  about 
our  deterrent— a  retaliatory  strike.  Then 
they  could  Issue  an  ultimatum  to  the  world. 

We  are  today  rapidly  approaching 
the  point  where  the  Soviets  will  have 
not  only  a  monopoly  on  offensive  first 
strike  capability,  but  a  monopoly  on 
nationwide  ABM  defenses  as  well. 
They  could  then  issue  their  ultimatum 
and  engage  in  nuclear  blaclonail. 

And  Defense  Secretary  Weinberger 
stated  in  November  1985  that  the 
United  States  would  have  to  add  to  its 
offensive  forces  in  the  event  of  Soviet 
ABM  Treaty  breakout.  We  are  already 
adding  slightly  to  our  offensive  and 
defensive  forces  due  to  Soviet  break- 
out from  the  SALT  I  Interim  Offen- 
sive Agreement  and  the  SALT  II 
Treaty.  As  the  Joint  Chiefs  of  Staff 
stated  to  Congress  in  July  1986: 

Taken  as  a  whole,  these  violations— SS-25, 
encryption,    and    the    Krasnoyarsk    ABM 
radar- give  the  Soviets  definite  advantages. 
conclusion:  death  or  arms  control 

In  conclusion,  it  would  be  a  grave 
concession  undermining  world  peace, 
American  security,  and  strategic  sta- 
bility for  the  United  States  to  ever 
agree  to  extend  our  unilateral  compli- 
ance with  the  ABM  Treaty,  especially 
after  the  start  of  Soviet  ABM  and  of- 
fensive SALT  breakout.  Instead,  the 
United  States  should  withdraw  from 
the  ABM  Treaty  itself,  not  only  be- 
cause of  Soviet  nationwide  ABM  de- 
fense breakout  violations  but  also  be- 
cause of  the  14-year  failure  of  the 
SALT  negotiating  process  to  prevent  a 
Soviet  first  strike  offensive  capability 
that  Jeopardizes  American  supreme 
national  interests.  The  United  States 
may  succumb  to  nuclear  blaclcmail  by 
the  Soviets  if  it  were  to  agree  to 
extend  its  compliance  with  the  ABM 
Treaty,  against  its  supreme  national 
interests.  As  Secretary  of  State  Shultz 
correctly  stated  on  May  14,  1984: 

Arms  control  will  simply  not  survive  In 
conditions  of  inequality. 

And  as  Dr.  Zbigniew  Brzezinski, 
former  President  Carter's  national  se- 
curity adviser,  stated  correctly  in  1984: 

The  time  has  come  to  lay  to  rest  the  ex- 
pectation that  arms  control  Is  the  secret  key 
to  a  more  amicable  American-Soviet  rela- 
tionship, or  even  to  the  enhancement  of 
mutual  security. 

Defense  Secretary  Weinberger  and 
other  experts  have  stated  that  the 
United  States  is  now  in  the  precise  sit- 
uations the  SALT  process  was  sup- 
posed to  prevent.  The  United  States  is 
vulnerable  to  a  Soviet  first  strike,  yet 
the  ABM  Treaty  prevents  it  from  de- 
ploying the  same  nationwide  ABM  de- 
fense that  the  Soviets  are  already  de- 
ploying in  violation  of  the  ABM 
Treaty.  There  is  thus  really  no  useful 
arms  control  business  left  to  contract 


with  the  Soviets,  because  their  SALT 
negotiating  duplicity  and  their  treach- 
erous SALT  breakout  violations  have 
enabled  them  to  checlunate  the 
United  States  strategically  through 
arms  control. 

How  does  one  negotiate  with  an  ad- 
versary that  is  constantly  striving  to 
undermine  strategic  stability  and  the 
fundamental  purposes  of  arms  con- 
trol? After  all.  military  forces  are  only 
the  reflection  of  political  hostility.  It 
is  therefore  futile  to  try  to  regulate  or 
reduce  military  forces  separately  from 
their  underljing  political  causes.  But 
until  we  can  convince  Soviet  leaders  to 
abandon  their  Marxist-Leninist  ideolo- 
gy, there  can  be  no  hope  for  arms  con- 
trol. Perhaps  in  recognition  of  this 
fact.  President  Reagan  stated  pro- 
foundly on  March  8.  1983.  that: 

The  struggle  now  going  on  for  the  world 
will  never  be  decided  by  bombs  or  rockets, 
by  armies  or  mUitary  might.  The  real  crisis 
we  face  today  is  a  spiritual  one;  at  root,  it  is 
a  test  of  moral  will  and  faith. 

WUl  America  have  the  moral  will 
said  faith  to  recognize  that  the  Soviets 
have  killed  arms  control  by  their 
SALT  breakout  violations,  and  that 
the  only  way  to  preserve  international 
security  is  by  unilateral  means,  en- 
hanced deterrence?  After  all.  the 
United  States  was  far  safer  from  the 
Soviet  threat  of  nuclear  war  during 
the  1945-63  cold  war  period,  when 
America  relied  on  its  unilateral  efforts 
for  deterrence.  The  history  of  detente 
and  SALT  shows  that  the  cold  war 
never  ended  for  the  Soviets.  Thus  the 
United  States  must  finally  abandon  its 
futile  quest  for  security  through  arms 
control.  The  United  States  must  in- 
stead seek  security  by  the  old  fash- 
ioned method— through  unilateral  of- 
fensive deterrence  deployment  pro- 
grams, and  through  our  own  nation- 
wide strategic  defense  initiative.  We 
must  regain  security  by  the  old  fash- 
ioned method— we  must  earn  it.  Per- 
haps this  is  what  President  Reagan 
meant  when  he  said  we  are  at  a  cross- 
roads of  history  where  we  have  the 
choice  to  decide  our  Nation's  fate. 

The  Soviets  are  indeed  already  en- 
gaging In  nuclear  blackmail.  Dr. 
Eugene  Rostow,  former  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  suggested  authoritatively  and 
chillingly  In  the  February  1987  issue 
of  "Commentary"  that  Soviet  nuclear 
blackmail  is  already  being  used  openly: 

The  Reykjavik  summit  can  be  compared 
to  the  Cuban  mlssUe  crisis  of  1962  ...  In 
both  episodes,  the  Soviet  Union  sought  to 
convert  Its  nuclear  power  Into  a  coercive  po- 
litical force  ...  at  Reykjavik  .  .  .  Mikhail 
Gorbachev  pressed  hard  for  a  final  show- 
down. What  he  demanded  .  .  .  was  Western 
recognition  of  the  Soviet  Union's  nuclear 
first  strike  capacity,  based  on  its  formidable 
array  of  offensive  nuclear  weapons,  coupled 
with  a  monopoly  in  defensive 
systems  .  .  .  the  Iceland  meeting  [was]  a 
stunning  demonstration  of  the  methods  of 
Soviet  aggression  .  .  .  Gorbachev  ambushed 
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Ron&ld  Reagftn  at  Reykjavik  .  Soviet 
forelcn  policy  under  Gorbachev  has  ceased 
to  be  patient  .  .  .  Gorbachev  wants  answers 
now.  Taught  to  believe  that  the  correlation 
of  military  forces  will  determine  the  future 
of  world  politics,  Gort>achev  is  demanding 
that  the  n.S.  draw  the  obvious  conclusion 
from  the  fact  that  the  Soviet  Union  is  a 
stronger  military  power  than  the  U.S.,  and 
that  its  military  strength  is  growing  more 
rapidly  than  ours  ...  He  knows  that  It  [the 
U.S.SJl.1  is  now  on  the  verge  of  achieving 
overwhelming  strength  ...  He  is  deter- 
mined to  utilize  this  military 
superiority  .  .  .  [There  is]  the  "subliminal" 
political  influence  of  such  a  first  strike  ca- 
pacity already  palpable  both  in  Europe  and 
In  the  U.S.  .  .  .  Thus  his  violent  rush  to  in- 
timidate Reagan  at  Reykjavik  ...  is  the 
West  [underl  the  pressure  of  nuclear  black- 
maU? 

Winston  Churchill  warned  gravely 
after  World  War  II:  "Sometimes  in  the 
past  we  have  committed  the  folly  of 
throwing  away  our  arms.  Under  the 
mercy  of  Providence,  and  at  great  cost 
and  sacrifice,  we  have  been  able  to 
recreate  them  when  the  need  arose. 
But  if  we  abandon  our  nuclear  deter- 
rent, there  will  be  no  second  chance. 
To  abandon  it  now  would  be  to  aban- 
don it  forever." 

Amnx:  PRKSionrriALLT  CoitnmifZD  Sovirr 
SALT  Bkkak  Out  Violatiohs,  um  Thux 

MnJTART  bfrUCATlOIfS 

A.  Presidentially  Confirmed  Expanding  Pat- 
tern Of  Soviet  SALT  II  Break  Out  Viola- 
Uons— Total  of  22 

/.  SS-2S  mobUe  ICBM— prohibited  second 
new  type  ICBM 

1.  Development  since  about  1975; 

2.  Flight- testing  (irreversible)  since  Febru- 
ary. 1983: 

3.  Deployment  since  1985 — over  one  hun- 
dred launchers,  "direct  violation": 

4.  Prohibited  rapid-refire  capability- 
double  force: 

5.  RV-to-Throw- Weight  ratio  (and  dou- 
bling of  throw- weight  over  old  SS-13 
ICBM)— probable  covert  SS-25  2  or  3  MIRV 
capability— "direct  violation": 

6.  Encryption  of  telemetry,  "direct  vlola- 
Uon." 

//.  SNDVs 

7.  Strategic  Nuclear  Delivery  Vehicle  limit 
of  2.504— Soviets  have  long  been  at  least  75 
to  over  600  SNDVs  over  the  2.504  number 
only  they  had  when  SALT  II  was  signed  in 
1979.  thus  Illustrating  the  fundamental  in- 
equality of  SALT  II. 

///.  SS-N-23  SLBM 

8.  Heavy  throw- weight  prohibited  (conclu- 
sive evidence): 

9.  Development  since  about  1975: 

10.  Flight-testing  (irreversible): 

11.  Deployment  on  DelU  IV  and  III  Class 
submarines: 

12.  Encryption  of  telemetry. 

tV.  BacKfire  intercontinental  bomber 

13.  Arctic  basing.  Increasing  intercontinen- 
tal operating  capability: 

14.  Probable  refueling  probe,  increasing 
tntercontinentaU  operating  capability: 

15.  Production  of  more  than  thirty  Back- 
fires per  year  for  an  estimated  five  years, 
making  more  than  an  estimated  twelve 
extra  Backfire  bombers. 


V.  CCD 

16.  Expanding  pattern  of  camouflage,  con- 
cealment, and  deception  (Maaklrovka),  de- 
liberately Impeding  verification. 

VI.  Encryption 

17.  Almost  total  encryption  of  ICBM  and 
SLBM  telemetry. 

VII.  iMuncher-ICBM  MisMe  Relationship 

18.  Reported  probable  concealment  of  re- 
lationship between  SS-24  missile  and  its 
mobile  ICBM  launchers,  and  concealment  of 
the  relationship  between  the  SS-25  missile 
and  its  mobile  ICBM  launchers. 

Vlir  SS-16 

19.  Confirmed  concealed  deployment  of  50 
to  200  banned  SS-16  mobile  IC3M  launch- 
ers at  Plesetsk  test  range,  now  reportedly 
probably  being  replaced  by  similar  number 
of  banned  88-25  mobile  ICBM  launchers. 

IX.  Falsification  of  SALT  II  data  exchange 

20.  Operationally  deployed,  concealed  SS- 
16  launchers  not  declared: 

21.  AS-3  Kangaroo  long  range  air 
launched  cruise  missile  range  falsely  de- 
clared to  be  less  than  600  kilometers  and 
not  counted. 

X.  Sxctu  MIRV  fractionation 

23.  8S-18  super  heavy  ICBM:  NIE  report- 
edly says  SS-18  deployed  with  14  warheads 
each,  adding  1.232  warheads. 

Additionally,  deployment  of  more 
than  5  SS-24  rail-mobUe  MIRV'd 
ICBM  launchers  in  violation  of  SALT 
II  sublimit  of  820  MIRV'd  ICBM 
launchers,  reportedly  confirmed  to 
President  Reagan  at  Iceland  Summit 
on  October  11,  1986.  by  Soviet  leader 
Gorbachev. 

The  Reagan  administration  con- 
firmed on  Augtist  7,  1987.  that:  "The 
Soviets  exceeded  the  SALT  II  sublimit 
of  1,200  permitted  MIRV'd  ICBM's 
and  MIRV'd  SLBMs  when  the  fifth 
Typhoon  submarine  recently  began  sea 
trials.  Moreover,  some  SS-X-24 
MIRV'd  ICBM  rail-mobile  launchers 
should  now  be  accountable  under  the 
SALT  II  sublimit  on  MIRV'd  ICBMs. 
It  appears  that  the  Soviets  have  not 
yet  compensated  for  any  of  the  SALT 
Il-accountable  SS-X-24  launchers. 
Therefore,  the  Soviets  may  also  have 
exceeded  the  SALT  II  sublimit  of  820 
MIRV'd  ICBM  launchers. 

This  is  the  23d  confirmed  Soviet 
SALT  II  violation.  And  the  24th  Soviet 
SALT  II  violation  is  their  deployment 
of  MIRV'd  SLBMs  in  excess  of  the 
SALT  II  sublimit  of  1,200  MIRV'd  mis- 
siles. 

Moreover,  the  Soviets  are  reportedly 
flight-testing  the  even  heavier  throw- 
weight  follow-on  to  the  super  heavy 
SS-18  ICBM.  in  violation  of  the  SALT 
II  absolute  ceiling  on  SS-18  throw- 
weight.  This  will  certainly  result  in 
further  excess  MIRV'ing  of  the  SS-18. 

The  Soviets  reportedly  told  the  U.S. 
arms  negotiators  in  Geneva  in  late 
1983  that  they  intended  to  exceed  the 
SALT  II  sublimits  of  820,  1.200,  and 
1,1320.  which  they  are  now  doing. 


PRESIDEimALLT  COlfraUtXD  EXPAITDINO  PAT- 
TKRlf  OP  SOVIET  SALT  I  IHTEKIM  AGREEMENT 
BREAK  OUT  VIOLATIONS  <B  VIOLATIONS) 

First.  Soviet  deployment  of  the 
heavy  SS-I9  ICBM  and  the  medium 
SS-I7  ICBM  to  replace  the  Ught  SS-Il 
ICBM  was  a  circumvention  defeating 
the  object  and  purpose  of  the  SALT  I 
interim  agreement.  Article  II  of  the  in- 
terim agreement  prohibited  heavy 
ICBM's  from  replacing  light  ICBM's. 
This  violation  alone  Increased  the 
Soviet  first  strike  threat  by  a  factor  of 
six. 

Second.  Soviet  deployment  of 
modem  SLBM  submarines  exceeding 
the  limit  of  740  SLBM  launchers, 
without  dismantling  other  ICBM  or 
SLBM  launchers,  which  the  Soviets 
actually  admitted  was  a  violation. 

Third.  Soviet  camouflage,  conceal- 
ment, and  deception  deliberately  im- 
peded verification. 

Fourth.  Circumvention  of  SALT  I  by 
deploying  SS-N-2I  and  SS-NX-24 
long-range  cruise  missiles  on  converted 
Y  class  SLBM  submarines,  which  "is  a 
threat  to  United  States  and  allied  se- 
curity similar  to  that  of  the  original 
SSBN." 

Fifth.  The  U.S.  Judges  that  Soviet 
use  of  former  SS-7  ICBM  facilities  in 
support  of  the  deployment  and  oper- 
ation of  the  SS-25  mobile  ICBM  Is  a 
violation  of  the  SALT  I  interim  agree- 
ment. 

As  Defense  Secretary  Weinberger 
stated  on  December  11,  1986.  "SALT  I 
and  SALT  II  have  been  largely  irrele- 
vant to  the  Soviet  military  buildup. 
Both  agreements  merely  codified  and 
authorized  large  increases." 

B.  PRESIDENTIALLY  CONPIIUCED  EXPANDING  PAT- 
TERN OP  SOVIET  SALT  I  ABM  TREATY  BREAK 
OCT  VIOLATIONS— NINE  VIOLATIONS 

First.  The  siting,  orientation,  and  ca- 
pabilities of  the  Soviet  Krasnoyarsk 
ABM  Battle  Management  Radar  "di- 
rectly violates"  three  provisions  of  the 
SALT  I  ABM  Treaty.  The  Soviets  have 
privately  admitted  this  violation  to 
themselves. 

Second.  Over  100  ABM-mode  tests  of 
Soviet  SAM-5.  SAM-10,  and  SAM-I2 
surface-to-air  missiles  and  radars  are 
"highly  probable"  violations  of  the 
SALT  I  ABM  Treaty.  Two  high  Soviet 
officials  have  even  admitted  that  their 
SAM'S  have  been  tested  and  deployed 
with  a  prohibited  ABM  capability.  The 
Joint  Chiefs  of  Staff  have  stated,  that 
the  SAM-5.  SAM-10.  and  SAM-12  aU 
have  a  prohibited  ABM  capability. 

Third.  The  Soviets  may  be  develop- 
ing and  deploying  a  territorial,  and  a 
nationwide  ABM  defense,  which  vio- 
lates the  SALT  I  ban  on  developing 
even  a  base  for  a  nationwide  defense. 
President  Reagan  has  stated  that 
"this  Is  a  serious  cause  for  concern." 
The  Secretary  of  Defense  has  testified 
that  the  "Soviets  have  some  nation- 
wide ABM  capability"  already. 
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Fourth.  The  mobUity  of  the  ABM-3 
system  Is  a  violation  of  the  SALT  I 
ABM  Treaty. 

Fifth.  Soviet  rapid  relocation  with- 
out prior  notification  of  an  ABM 
radar,  creating  the  Kamchatka  ABM 
test  range,  and  mobility  of  the  ABM-3 
radar,  were  violations  of  the  ABM 
Treaty. 

Sixth.  Continuing  development  of 
mobile  "Flat  Twin"  ABM  radars,  from 
1975  to  the  present.  Is  a  violation  of 
the  prohibition  on  developing  and 
testing  mobile  ABM's.  The  Soviets  are 
now  mass  producing  the  ABM-3 
system  for  rapid  nationwide  deploy- 
ment. 

Seventh.  Soviet  ABM  rapid  reload 
capability  for  ABM  launchers  is  a  seri- 
ous cause  for  concern.  The  State  and 
Defense  Departments  state  that  the 
Soviets  may  have  a  prohibited  reloada- 
ble ABM  system. 

Eighth.  Soviet  deliberate  camou- 
flage, concealment,  and  deception  ac- 
tivity Impedes  verification. 

Ninth.  Confirmed  Soviet  falsifica- 
tion of  the  deactivation  of  ABM  test 
range  launchers  Is  a  violation  of  the 
ABM  Treaty  dismantling  procedures. 

As  Defense  Secretary  Weinberger 
stated  on  December  II,  1986: 

There  has  been  the  recent  discovery  of 
three  new  Soviet  large  phased-array  radars 
of  this  type  [that  is  the  Pechora-Kras- 
noyarsk class]— a  50  percent  increase  in  the 
number  of  such  radars.  These  radars  are  es- 
sential components  of  any  large  ABM  de- 
ployment. The  deployment  of  such  a  large 
number  of  radars,  and  the  pattern  of  their 
deployment,  together  with  other  Soviet 
ABM-related  activities,  suggest  that  the 
Soviet  Union  may  l>e  preparing  a  nationwide 
ABM  defease  in  violation  of  the  ABM 
Treaty.  Such  a  development  would  have  the 
gravest  implications  on  the  United  States- 
Soviet  strategic  balance.  Nothing  could  be 
more  dangerous  to  the  security  of  the  West 
and  global  stability  than  a  unilateral  Soviet 
deployment  of  a  nationwide  ABM  system 
combined  with  its  massive  offensive  missile 
capabilities. 

D.  PRESIDENTIALLY  CONPIRMED  EXPANDING  PAT- 
TERN OF  SOVIET  VIOLATIONS  OF  RDCLEAR  TEST 
BANS— OVm  70  VIOLATIONS 

First.  About  20  atmospheric  nuclear 
weapons  tests,  August  through  Sep- 
tember 1961.  In  violation  of  the  1959 
mutual  test  ban  moratorium,  including 
a  58-megaton  shot. 

Second.  Over  30  conclusively  con- 
firmed cases  of  Soviet  venting  of  nu- 
clear radioactive  debris  beyond  their 
borders  from  underground  nuclear 
weapons  tests,  in  violation  of  the  1963 
limited— or  atmospheric— test  ban 
treaty. 

Third.  Twenty-four  cases  of  Soviet 
underground  nuclear  weapons  tests 
over  the  150-kiloton  threshold  in  prob- 
able violation  of  the  1974  threshold 
test  ban  treaty. 

E.  PRESIDENTIALLY  CONFIRMED  EXPANDING  PAT- 
TERN OF  SOVIET  VIOLATIONS  OF  BIOLOGICAL 
AND  CHEMICAL  WEAPONS  BANS 

First.  The  Soviets  have  maintained 
an  offensive  biological  warfare   pro- 


gram and  capability  in  direct  violation 
of  the  1972  Biological  and  Toxin 
Weapon  Convention.  The  United 
States  has  no  defenses  against  this  ca- 
pability. The  Sverdlovsk  anthrax  ex- 
plosion of  April  1979,  killing  several 
thousand  Soviets,  is  direct  evidence  of 
this  capability. 

Second.  Soviet  Involvement  In  the 
production,  transfer,  and  use  of  chemi- 
cal and  toxic  substances  for  hostile 
purposes  In  Southeast  Asia  and  Af- 
ghanistan are  direct  violations  of  the 
1925  Geneva  protocol.  Tens  of  thou- 
sands of  innocent  men,  women,  and 
children  suffered  horrible  deaths  from 
these  Soviet  atrocities,  which  are  also 
violations  of  the  Genocide  Convention. 

F.  SOVIET  VIOLATION  OF  THE  KENNEDY- 
KHRUSHCHEV  AGREEMENT 

The  Soviets  are  violating  the  1962 
Kennedy-Khrushchev  agreement  pro- 
hibiting Soviet  offensive  weapons  In 
Cuba  because  of  the  reported  presence 
of  4  to  12  or  more  TU-95  Bear  inter- 
continental bombers,  more  than  43  nu- 
clear delivery  capable  Mlg-27  Flogger 
fighter-bombers,  several  types  of  stra- 
tegic submarines,  over  200  nuclear  de- 
livery capable  Mig-21  fighter-bombers, 
and  the  Soviet  combat  brigade.  Presi- 
dent Reagan,  the  CIA  Director,  the 
JCS  Chairman,  and  the  Under  Secre- 
tary of  Defense  for  Policy  have  aU 
charged  that  the  Soviets  are  violating 
the  agreement. 

g.  0nited  states  verification  helps  soviet 
deception:  technical  strip  tease 

SALT  I  and  II  prohibit  "deliberate 
concealment  measures  which  Impede 
verification  by  national  technical 
means."  But  the  Presidentially  ap- 
pointed General  Advisory  Committee 
on  Arms  Control  and  Disarmament 
[GAC]  found  no  arms  control  viola- 
tion of  more  profound  and  continuing 
significance  than  the  Illegal  Soviet 
pattern  of  deliberate  concealment 
measures  in  violation  of  the  SALT  I 
interim  agreement,  the  SALT  II 
Treaty,  and  the  SALT  I  ABM  Treaty. 

CIA  has  stated  the  following  new 
judgment  about  Soviet  strategic  csun- 
ouflage,  concealment,  and  deception: 

Since  the  SALT  I  agreement  of  1972, 
Soviet  encryption  and  concealment  activi- 
ties have  become  more  extensive  and  dis- 
turbing. The  Soviet  program  [of  strategic 
Camouflage,  Concealment,  and  Deception— 
Maskirovka]  is  extensive  and  pervasive  .  .  . 
it  makes  detection  of  noncompliance  consid- 
erably more  difficult .  .  .  much  of  the  ambi- 
guity [in  U.S.  Intelligence  about  further 
Soviet  SALT  violations]  is  a  direct  result  of 
data  denial  .  .  these  two  Soviet  activities 
[that  is,  concealment  and  encryption,  and 
deception]  impede  our  ability  to  verify  the 
Soviet  Union's  compliance  with  its  political 
commitments  to  SALT  II  .  .  .  Soviet  deUber- 
ate  [Camouflage,  Concealment,  and  Decep)- 
tion]  could  also  make  it  more  difficult  for 
the  U.S.  to  assess  accurately  the  critical  pa- 
rameters of  any  future  missile.  (CIA  unclas- 
sified memo  "Overview  of  Soviet  Data 
Denial,"  June  17.  1986.) 

The  above  CIA  judgments  strongly 
suggest  that  Soviet  CCD  is  a  serious 


SALT  violation.  But  there  is  conclu- 
sive evidence  of  this.  The  1968  Soviet 
"Dictionary  of  Definitions  of  Military 
Terms"  defines  "Maskirovka"  as  in- 
cluding the  "creating  of  deliberate  in- 
terference with  technical  means  of  re- 
cormalssance."  Thus  Soviet  Maskir- 
ovka is  deliberate,  and  therefore  a 
SALT  violation.  And  as  the  noted  In- 
telligence expert  Dr.  Angelo  Codevilla 
has  correctly  pointed  out  recently  in 
"Global  Affairs"  (summer,  1986): 

They,  the  Soviets,  have  tested  some  of 
their  high  powered  radars  in  a  way  that 
would  damage  our  satellites,  and  are  the 
world's  leaders  in  electronic  jamming  that 
can  render  satellites  useless. 

The  purpose  of  Soviet  Maskirovka, 
Itself  a  SALT  violation.  Is  to  cover  and 
conceal  further  Soviet  SALT  viola- 
tions. Thus  Soviet  Maskirovka  SALT 
violations  have  been  used  for  Improv- 
ing Soviet  ability  to  use  United  States 
verification  mechanisms  In  order  to 
cover  perhaps  even  more  serious  but 
undetected  Soviet  SALT  violations. 
The  United  States  SALT  verification 
process  by  national  technical  means 
has  actually  aided  the  Soviet  strategic 
Maskirovka  program,  by  assuring  per- 
dlctabllity  of  intelligence  collection  by 
the  United  States,  and  more  Impor- 
tantly, by  providing  United  States  in- 
centives for  feedb{u;k  to  the  Soviets 
that  aids  Soviet  deception  planners. 
Thus  the  Soviets  use  the  United 
States  verification  process  to  find  out 
how  much  is  known  about  their  viola- 
tions, when  it  is  known,  how  accurate- 
ly It  Is  known,  and  most  importantly, 
how  strong  the  political  will  Is  to  chal- 
lenge their  violations  and  try  to  en- 
force compliance.  When  they  can 
obtain  this  kind  of  feedback  from  the 
United  States  on  the  success  of  their 
Maskirovka  CCD  Program,  Soviet  de- 
ception planners  are  then  able  to 
devise  even  more  effective  Maskirovka 
measures  to  hide  even  more  serious 
SALT  violations.  Indeed,  the  United 
States  verification  process  has  effec- 
tively aided  Soviet  Maskirovka 
through  the  provision  of  feedback. 

The  Soviet  Maskirovka  program  plus 
United  States  feedback  on  Its  success- 
es has  therefore  allowed  the  Soviets  to 
plan  programs  effectively  countering 
United  States  national  technical 
means  of  verification. 

As  the  I*resldent's  arms  control  Gen- 
eral Advisory  Committee  report  on  Oc- 
tober 10,  1984,  correctly  stated: 

The  expanding  Soviet  national  conceal- 
ment and  deception  program  may  have  been 
a  preparation  or  a  cover  for  more  extensive 
violations  taking  place  now. 

Thus  we  must  conclude  that  Soviet 
CCD  masks  other,  far  more  serious 
Soviet  arms  control  violations  or  stra- 
tegic programs,  and  may  in  and  of 
themselves,  actually  be  acts  of  war.  As 
the  noted  International  lawyer  and 
expert  strategic  analyst  William  R. 
Harris  has  written: 
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Masklrovka  that  is  unrestrained  Is  but  ete  with  significant  opportunities  for  decep-  self -negotiation  delivers  them  a  satis- 

prelude  to  war.  Restraint  appears  to  be  lack-  tion.  factory  outcome.  So  we  become,  since 

tag  in  the  Soviet  Union,  which  has  expand-  Codevilla  adds  that:  ours  is  a  political  process,  unwilling  to 

^u'i?tf^'S^'^"stSc^^r^esTd^°^^  The  portion  of  the  U.S.S.R.  they  [U.S.  re-  confront   violations   either   because   It 

gard  of  the  SAIT  obligations  in  effect  stace  connaissance  sateUites)  viewed  on  any  given  calls    into    question    the    wisdom    and 

1972    The   expanding   Soviet    program   of  '^^  ^^  mlnlscule,  and  the  Soviets  have  Judgment  of  those  who  negotiated  it 

countermeasures  to  verUication  by  NTM  is  a  seldom    had   trouble   knowtag   in   advance  or  the  wisdom  and  judgment  of  those 

powerful  indicator  that  the  Soviets  have  no  what  areas  they  should  prepare  for  a  quicli  ^^^    ^^^    ^^        j^jg    us    at    a    given 

tatenUon  of  providing  a  clear  picture  of  *?t  ^"P*^"'^''^  viewing.  But  a  combination  ^^    ^   j^  j             j       ^   pretend 

their  arms  control  misconduct.  When  a  su-  of  habit,  hubris  andconcentrat  on  on  anns  ^°™*"^g    violatioL  afe  ^Im^Sint 

rw>mnwf>r  reaiiirM  a  nationwide  svstem  of  control  led  the  United  SUtes  to  take  what  It  mat.  one,  violations  are  unimpon,ani., 

Z^ll^X^i   sysum   <^   oruTS.   a  saw  and  heard  as  if  it  were  the  whole  ice-  or.  two  none  existed,  than  It  is  to  «,n- 

threat  to  tatemational  peace.  Masklrovka  b«r«.  rather  than  its  tip.  front  them.  It  is  extremely  difficult  to 

can  create  more  mistrust  than  arms  control  Finally.   Codevilla  summed  up  our  confront  the  fact  of  a  violation  of  a 

can  dispel.  The  Soviet  style  of  arms  control  problem'  treaty  that  our  leaders  have  entered 

«T^J^H.*?h*f^!^f 'fh^'^n'i^n^'^n'  The  limitations  of  intelligence  systems  op-  ^  ^to  and  that  our  leaders  continue 

f^ \f  Sfl^^vli  ^nfU^  t^hJ^^/;  "mi^  ^°r  a™*  control,  combined  with  the  to  maintain  us  under. 

r^hlf^^^lf^^^d^nrmVrpfv^ihh^  prevalence  of  arms  control  categories,  added  If  this  country  is  ever  to  find  securl- 

do  cheat  and  that  they  do  not  merely  nibble     *^    .       ,.,    .    -    ,„,  .  . /-wii.*  »«                       ^i                       ^ 

at  the  edges,  but  defeat  the  central  purpose  "P  ^  *>^^  *'"^"' 'f'""^?!-,?^^*;  ^^'.^P  ^^   °"'   °^   "™«   control   agreements, 

of  arms  control  agreemente  If  It  suite  the  ^^Is  had  be«)me  undeniable  did  US  tatelll-  fundamentally  it  has  to  come  to  grips 

purpose  of  their  leadership.  ««"<^  *<*«H*  }^^^  ^^J  Soviets  had  laid  down  ^jt^  the  question  of  enforcement  be- 

.  a  substantial  base  for  anti-missile  defense  __,,__   k.,  <..nr.4'<n...ii..  .<>«.. .i«»  «■«  ^^,^^ 

Because   Soviet   Masltlrovka   causes  and  built  an  offensive  missile  force  dlamet-  cause  by  contlnuaJly  refusing  to  come 

many  United  States  intelligence  uncer-  rically  different  from  that  envisaged  from  ♦'O  ^^P*  '^*"  '"*'•  *«  license  Soviet 

tainties.  realistic  and  conservative  esti-  arms  control  agreements.  behavior  of  the  past  and  encourage 

mates  of  Soviet  stratettic  forces  are  re-  similar  Soviet  actions,  albeit  without 

maMra  ui  ov»icv  ai,u»i,cB»^  i"i>-^;o  cut  ic  sOlO!  MIUTAKT  IMyUCATlONS  OF  SOVIIT  SALT  i.       i»    »i           i      »».      »    » 

quired.  Moreover,  there  is  reason  to  „  vjolatiohs  hesitation,  in  the  future, 

believe    that    Soviet    Masklrovka    is  The  foUowing  chart  tabulates  the  ef-  .J^AiT^S^V^^^^^^^^^L^y"^^! 

made  even  more  effective  by  the  par-  ,„._  ,_  xj^—nTai  adrfitional  stratPeic  ^^^^  '^*'  "^**  Hawaii  as  a  target  line, 

tial  bllndlT^of  united  States  inteUi-  ^^Jg^^  STery  VehicVrcSlSv-S'o?  ^e  have  seen  it  as  a  violation  of  arti- 

gence    caused    by    the    space-launch  ♦>,-__(„  o„ho»  gat  t  tt  ,Hrtio*j«n=-  cle  IV.  section  7  of  SALT  II,  which 

standdown.  The  "1980  Rea«an  Admin-  the  main  Soviet  SALT  II  violations.  prohibits-and      purportedly-capped. 

Istration       CIA      Transition      Team    2^1?  ,     ''io^^^S  p,:;!.; ";■ oa  The  growth  and  expansion,  including 

Report"  reportedly  stated:  Etoubltag    ss-25    fo^    bF  rap^^^^  the  technical  capabUity  and  quantita- 

The  faUure  of  a  single  launch  ta  the  early       reload-refire 130  tive   capability,    of   the   Soviet   heavy 

to  mid-1980s  could  negate  all  of  our  capabll-  Confirmed  88-16  produaionaiiddi^  missile    force,    the    one    thing    that 

Ity  for  a  particular  type  of  coUector  for  a       pioyment 200  threatens  us  more  than  anything. 

protracted  penod  of  time.  A  faUure  of  the  int«rconttaental  Backfires  with  long  Here  in  this  test,  beyond  any  ques- 

space  shuttle  could  be  disastrous  for  the       range  AS-3/AS-15  ALCMs 300  tion    whatsoever     thev    have    tested 

entire  technical  coUection  effort  .  .      any  ExtrTBackfires                                             12  ^1:  .    ,  „             t,V.  ,„  X            .    tesiea 

problem  ta  the  space  shuttle  could  prevent    ^Z^  ^^^, i^jJ-rt icBM •»  '^^*'  follow-on  SS-18,  the  most  sophis- 

the    launch   of   the    Improved   system   on  (Uunchw  u»«l  for  S&-16  and  ^  ticated,  the  most  terrifying,  the  most 

schedule,  and  stace  there  is  no  back-up  25)                                                        200  capable,  and  the  heaviest  missile  in 

whatsoever.  t*e  United  states  could  be  com-  covert' ■■■^■ft"la(iiich";ipab'm^^^^  the      Soviet      arsenal      which      was 

pietely  bltaded  with  no  overhead  photo-re-       stockpiled  old  iCMs 820  "capped."  according  to  former  Secre- 

cormalssance  capabUity  at  aU  ta  the  mid-  Blackjack  bombers  with  AS-15  long  tary    of    Defense    Harold    Brown    in 

****•                                                                  range  ALCM 7  SALT  II  testimony. 

There  is  good  reason  to  beUeve  that    ss-24  MiRVed  rallmobUe  ICBM 5  our  timidity  in  a  sense-of-the-Senate 

there  is  currently  a  I^.S.  verification             Total 1.884  resolution  literally  can  only  be  amus- 

S^eS?J?XS,;?iSiX  US  r  ^'"SirilSfi^:  '™™    ^"^'^  i-«    to    ti..    Soviet    leaders   who    are 

KS^S^S  Sviet  CC^Uudi^       88-25  covert  3  MIRV.   720  watchbig  to  see  how  far  w^^^^^^^ 

their  rei>orted  electronic  iammlne  of  ^^"^^^  ^-^^  s""^""  '*«*^  ^™**  "^*    detente    before    questionmg    its 

UiuLl  sJl^sfSliSs  tog^S^                  *^^«^  fractionation 1.232  wisdom.  For  detente  to  have  any  effect 

umiea  &iaies  saieiiiies.  logeiner  wiin  warhead  loading  on  aU  the  above  at  all  it  clearly  has  to  be  a  two-way 

the  post-space  shuttle  disaster  launch  ciNnv«                                           i*,\i\  *      »    r^     rz  \^l      w  .j     7  I^^  \  Tz 

stand^own.  have  effectively   blinded         ^Zl 5«2  f'T'VK°V^%*^K^^^°  *^.:?^  *^*k  /^t 

United   States   intelligence   at   a  key                      tente  the  Soviets  have  told  us  that  If 

period  of  Soviet  SALT  breakout  At  ^^-  WALLOP  addressed  the  Chair.  we  will  not  confront  their  provocative 
the  very  least,  these  problems  should  The  PRESIDING  OFFICER.  The  acts,  it  will  be  one  way. 
cause  United  States  intelligence  to  be  Senator  from  Wyoming.  By  choosing  that  drop  zone  in  the 
cautious  and  to  try  to  err  on  the  high  ^^-  WALLOP.  Mr.  President,  on  the  Pacific  with  all  the  other  ones  avail- 
side  in  estimating  Soviet  activities  and  subject  of  the  Helms  amendment.  I  able,  by  choosing  the  trajectory  so 
programs.  But  with  the  exception  of  can  imderstand  the  hesitation  on  the  close  to  Hawaii,  by  choosing  to  put  one 
USAF  intelligence.  United  States  Intel-  P*"^  °'  the  Senator  from  Rhode  of  the  target  areas  right  against  the 
llgence  has  an  unbroken,  scandalous  Island,  but  by  the  same  token  it  is  im-  air  defense  identification  zone  of  one 
23-year  record  of  significant  underesti-  portant  for  the  country,  for  the  Sena-  of  the  States  of  America,  the  Soviets 
mating  the  quantity,  quality,  and  tor  from  Rhode  Island,  for  the  Senate  have  said  to  us  that  they  are  no  longer 
budget  of  Soviet  strategic  forces.  ^  general,  any  Member  of  it,  to  under-  interested  in  what  we  feel  about  these 
Beyond  compensating  for  Soviet  Mas-  stand  that  treaty  enforcement  has  things  because  they  know  in  advance 
kirovka.  the  United  States  underesti-  always  been  a  problem,  and  it  has  how  we  feel,  however  outraged  we  may 
mative  record  requires  worst  case  esti-  b*d  a  problem  because  for  us,  the  be.  We  will  tell  ourselves  we  dare  not 
mates.  West,  arms  control  is  a  political  pro-  act  lest  we  offend  them  and  change 

But  as  the  noted  intelligence  expert,  ceeds.  In  the  Soviet  Union  it  is  a  stra-  the  new  circumstances  between  us. 

Dr.  Angelo  Codevilla.  has  written:  tegic  process.  For  them  it  is  part  and  The    Helms    amendment    really    is 

The  narrowness  of  U.S.  sources  of  tafor-  Pa^el    of    tailoring    their    forces    to  rather  very  simple.  Mr.  President.  It 

mation  about  key  Soviet  strategic  programs,  ensure    a     favorable    correlation    of  says  that.  "Notwithstanding  any  other 

combtaed  with  subetantial  Soviet  knowledge  forces,  to  use  their  term.  For  them,  provision  of  law  •  •  •  no  national  de- 

of  U.S.  coUection  systems,  provides  the  Sovl-  the  art  of  politics  is  waiting  until  our  fense  program  of  the  United  States 
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shall  be  impeded  or  delayed  in  order  to 
comply  with  any  treaty  or  proposed 
treaty  or  provision  thereof  which  the 
President  has  certified  to  Congress 
that  the  U.S.S.R.  is  violating." 

Why  would  we  seek  to  bind  ourselves 
in  the  face  of  a  Soviet  violation?  I 
have  never  been  able  to  imderstand 
that,  yet  incessantly  that  is  the  behav- 
ior of  this  Senate.  The  Soviets  violate, 
we  prove  our  commitment  to  the  proc- 
ess by  restraining  even  further  our 
ability  to  respond.  Consequently,  we 
have  seen  imder  two  decades  of  arms 
control  a  circumstance  where  we  had 
clear  superiority  change  to  one  where 
we  have  clear  inferiority  in  strategic 
weapons. 

The  Helms  amendment  goes  on  to 
say  the  President  shall  thereafter  cer- 
tify to  Congress  that  the  U.S.S.R.  is 
no  longer  violating  such  treaty  or  such 
provision  and  that  the  Soviets  have 
given  formal  assurances  that  it  will 
not  again  use  impact  areas  adjacent  to 
the  State  of  Hawaii  or  any  other  State 
or  Territory  of  the  United  States  for 
testing  ICBM's  or  any  other  nuclear 
weapons  delivery  system. 

I  for  the  life  of  me  cannot  under- 
stand why  a  sense-of-the-Senate  reso- 
lution which  said  that  would  cause 
hesitation  or  doubt  among  Senators.  It 
is  really  Inconceivable  that  the  people 
that  we  serve  would  find  fault  with  us 
saying,  "Hey,  this  is  a  two-way  street  if 
it  is  to  be  any  street  at  all.  It  cannot 
be  a  street  of  accommodation  of  Soviet 
violations,  of  Soviet  threats,  of  Soviet 
insults,  of  Soviet  advances  in  violation 
of  their  treaty  obligations." 

Now.  when  the  amendment  was 
drafted— not  the  Helms  amendment 
but  the  underlying  amendment— we 
had  not  known  that  they  had  a  fur- 
ther violation  of  the  provisions  against 
interfering  with  a  national  technical 
means  of  verification  in  that  they  had 
illuminated  our  observer  aircraft, 
which  is  clearly  permitted  by  all  SALT 
treaties  ensuring  the  use  of  national 
technical  means  of  verification,  and 
temporarily  blinded  the  copilot.  But  If 
one  Itnows  anything  about  electronics, 
anything  at  all,  Mr.  President,  about 
electronics,  when  you  have  the  most 
sensitive  eyes  and  ears  that  are  observ- 
ing these  tests,  as  we  are  entitled  to 
do,  and  you  expose  them  to  the  vio- 
lence of  a  laser  illujnination,  the  copi- 
lot would  have  been  temporarily  or 
permanently  blinded.  The  electronics 
of  that  aircraft  I  dare  say,  just  know- 
ing electronics,  were  heavily  dsunaged 
and  clearly,  if  not  heavUy  damaged,  at 
least  blinded  for  the  observation  of 
that  test. 

One  does  not  have  to  have  intelli- 
gence verification  of  this  to  know  that 
that  is  the  effect  of  such  heavy  illumi- 
nation on  those  very  sensitive  eyes  and 
ears  that  observe  these  kinds  of  events 
from  afar. 

So  the  Senate  sits  in  observation  of 
an  insulting  use  of  a  target  line  that 


threatens  a  State,  of  an  interference 
with  the  national  technical  means  of 
verification  authorized,  permitted,  and 
comprehended  under  both  SALT  I  and 
SALT  II.  and  is  hesitating  now  to  re- 
spond with  a  sense-of-the  Senate  reso- 
lution that  binds  not  the  President;  it 
is  not  a  sense-of-the-State  Depart- 
ment; it  is  a  sense-of-the-Senate.  a 
sense-of-the-Congress.  One  could  wish 
that  the  State  Department  had  such 
sense,  but  that  is  up  to  them.  What  we 
are  expressing  is  our  own  outrage  at 
this  behavior.  How  can  we  hesitate 
when  the  American  people,  whom  we 
purport  to  lead,  watch  us  saying  that 
these  things  took  place,  but  that  we 
dare  not  respond  lest  we  offend  the 
sensibilities  of  our  Soviet  coimter- 
parts. 

What  a  joke  this  must  be  viewed  as 
in  the  Soviet  Union;  what  an  invita- 
tion to  further  provocation  it  must  be 
seen  as;  what  it  must  be  seen  as  by  our 
allies  as  the  United  States  completes 
work  on  an  INF  Treaty,  the  provisions 
of  which  cause  some  of  our  European 
allies  a  great  deal  of  anxiety,  and  the 
provisions  of  which  cannot  be  lived 
with  if  we  are  unwUling  as  Western  de- 
mocracies to  come  to  grips  with  the 
facts  of  violation  we  must  say  that 
treaties  violated  are  treaties  nonexist- 
ent and  if  the  Soviet  Union  wishes  to 
enter  into  these  kinds  of  things,  they 
must  enter  into  them  with  a  commit- 
ment to  abide  by  them  or  see  them 
forsworn  by  a  West  intent  on  its  own 
survival. 

The  Helms  amendment  does  not  do 
those  things  that  the  Senator  from 
Rhode  Island  suggested  it  might  do.  It 
simply  says  that  if  we  are  going  to 
have  a  relationship  under  treaties  with 
our  arch  rival  in  this  world,  the  impe- 
rialist power  caUed  the  Soviet  Union, 
the  greatest  imperialist  power  the 
world  has  ever  luiow,  it  must  be  one 
under  which  both  sides  are  committed 
to  abide,  because  absent  the  desire  to 
enforce  the  facts  and  effects  of  trea- 
ties, they  are  meaningless  and  they 
are  a  threat  to  the  survival  of  freedom 
and  democracy  in  the  world.  This  is  a 
timid,  not  binding  step,  in  and  of 
itself.  It  is  a  sense  of  the  Congress,  to 
which  the  President  need  not  pay 
heed,  though  I  pray  he  would,  to 
which  the  Secretary  of  State  might 
wish  to  qualify  in  any  way  he  would 
like,  in  an  arch  state  of  timidity  with 
Soviet  Foreign  Minister  Shevard- 
nardze.  But  the  Congress  at  least,  rep- 
resenting the  people,  surely  has  the 
right  to  say  this  behavior  is  offensive 
and  that  as  a  country  we  ought  to  re- 
spond. 

Mr.  President,  I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS  I  thank  the  Chair  for 
recognizing  me.  Just  for  the  benefit  of 
Senators  who  may  be  in  their  offices 
listening  to  the  discussion  on  the  floor 


at  the  moment,  or  for  the  benefit  of 
staff  members  who  will  be  advising 
Senators  on  the  vote  on  the  motion  to 
table  the  amendment  to  be  made  by 
the  able  chairman  of  the  committee. 
Mr.  Pell,  let  me  read  slowly  the  provi- 
sion of  the  amendment  in  its  entirety, 
and  then  I  will  say  to  the  Senators  or 
staff  members,  do  you  really  want  to 
be  on  record  in  opposition  to  this 
amendment? 

Here  is  what  it  says: 

Notwithstanding  any  other  provision  of 
law  or  of  this  Act,  no  national  defense  pro- 
gram of  the  United  States  shaU  be  Impeded 
or  delayed  ta  order  to  comply  with  any 
treaty  or  proposed  treaty  or  provision  there- 
of which  the  President  has  certified  to  Con- 
gress that  the  U.S.S.R.  Is  violating  unless 
and  untU  the  President  shaU  thereafter  cer- 
tify to  Congress  that  the  U.S.S.R.  Is  no 
longer  violating  such  treaty  of  such  provi- 
sion and  that  the  U.S.S.R.  has  given  formal 
assurance  that  it  wUl  not  agata  use  Impact 
areas  adjacent  to  the  State  of  Hawaii  or  any 
other  State  or  territory  of  the  United  States 
for  testing  ICBMs  or  any  other  nuclear 
weapons  delivery  system. 

That  is  the  sum  total  of  the  amend- 
ment, and  I  hope  Senators  who  may 
be  listening  will  think  about  the 
import  of  this  amendment. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  California,  Mr. 
Wilson.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. I  thank  my  friend  from  North 
Carolina  not  only  for  yielding  but  for 
his  additions  to  the  amendment  that 
Senator  Wallop  proposed  last  week  on 
behalf  of  himself  and  on  my  behalf. 

Mr.  President,  I  think  that  the  prop- 
osition that  has  just  been  put  with 
great  simplicity  does  speak  for  itself. 
It  says  that  the  security  of  the  United 
States  should  not  be  in  any  way  im- 
paired, and  specifically  that  no  weap- 
ons program  which  we  have  imdertak- 
en  for  our  defense  should  be  in  any 
way  impaired,  because  it  may  violate  a 
treaty  which  the  Soviet  Union  is  itself 
violating. 

In  other  words,  what  it  is  saying  is 
that  there  should  be  at  least  some 
symmetry  rather  than  the  kind  of  uni- 
lateral asjmimetry  that  so  many  on 
this  floor  have  recently  urged  upon  us, 
that  we  be  the  soul  of  patience— that, 
indeed,  we  have  endless  patience— that 
we  ignore  or  minimize  or  depreciate 
violations  on  the  part  of  the  Soviet 
Union  even  when  those  violations,  in 
the  words  of  former  President  Carter, 
who  was  perhaps  the  single  driving 
force,  certainly  the  most  urgent  in  his 
plea  for  the  ratification  of  the  SALT 
II  Treaty,  would  prevent  the  United 
States  from  monitoring  compliance 
with  the  SALT  II  Treaty  would  be  re- 
garded by  us  as  such  an  egregious  vio- 
lation as  would  warrant  in  his  judg- 
ment our  withdrawal  from  the  treaty 
without     notification,     with     simple 
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action  by  us  to  no  longer  be  bound  by 
a  treaty  which  by  that  act  of  encryp- 
tion of  telemetry  the  Soviets  had  Indi- 
cated they  were  not  complying  with, 
or  at  least  by  that  encryption  they 
would  be  guilty  of  such  clear  preven- 
tion of  our  monitoring  that  it  would  be 
impossible  to  assume  anything  other 
than  the  fact  that  they  were  engaged 
in  violations. 

Mr.  President.  I  agree  with  President 
Carter.  I  think  that  the  encryption  of 
telemetry  by  the  Soviet  Union  gives 
right  to  only  one  logical  inference.  It 
is  precisely  for  that  reason  that  Presi- 
dent Carter  laid  such  heavy  emphasis 
at  the  time  that  he  brought  the  treaty 
before  the  Senate  to  that  provision. 
And  no  one  has  within  memory  ac- 
cused Jimmy  Carter  of  being  a  hawk. 
But  even  he  who  so  urgently  desired 
the  ratification  of  that  treaty  knew 
that  it  would  be  meaningless  for  the 
United  States  to  ratify  and  to  observe 
that  treaty  if  only  we  and  not  the 
Soviet  Union  were  in  compliance  with 
the  encryption  of  telemetry  provisions 
because  what  encryption  of  telemetry 
means  is  that  the  side  doing  it  is 
cheating,  and  is  encrypting  to  prevent 
being  detected  in  the  cheating. 

Anyone  who  can  come  up  with  any 
other  logical  inference  frankly  I  think 
is  guilty  of  naivete  in  the  extreme. 
That  was  the  purpose  of  inserting  that 
provision,  and  that  prohibition  on  en- 
cryption in  the  treaty  itself.  But  of 
course  for  reasons  that  escape  most 
others  except  Members  of  the  U.S. 
Senate,  we  have  insisted  that  some 
part  of  that  treaty  be  observed  and  in 
fact  we  have  done  so  in  the  words  of 
some  on  the  floor  last  week  who  urged 
that  course  of  action  by  turning  a 
blind  eye  to  the  fact  it  was  a  provision 
of  the  treaty  we  were  engaging  in  so 
long  as  we  did  not  call  it  a  treaty. 

Talk  about  the  emperor  wearing  no 
clothes.  It  is  not  a  treaty  because  we 
say  it  is  not  a  treaty.  And  yet  the  pro- 
visions we  were  urged  to  abide  by  are 
identical  to  those  in  the  treaty  that 
the  Senate  refused  to  ratify. 

I  think  the  Senator  from  North 
Carolina  has  with  great  simplicity  said 
there  should  be  symmetry  in  our  con- 
duct: that,  if  the  Soviets  comply,  we 
will  comply;  that,  if  they  do  not 
comply,  there  is  no  reason  for  us  to 
comply.  What  he  said  was  with  the 
provisions  of  a  treaty. 

Evidently  there  are  those  on  this 
floor  who  think  you  can  excerpt  provi- 
sions of  a  treaty  as  though  the  parts 
of  the  whole  were  not  constructed  to 
be  just  that,  a  comprehensive,  coher- 
ent, interrelated  whole,  that  we  can 
take  parts  and  say  because  the  Soviets 
have  not  yet  violated  those  we  will 
ignore  their  violations  of  the  rest  of 
the  treaty.  And  we  will  abide  by  all  of 
it. 

Well,  happily  that  view  has  not 
quite  prevailed  yet.  The  President  of 
the  United  States  has  taken  the  view 


that  because  the  Soviets  have  violated 
the  treaty  we  are  no  longer  boimd  by 
its  provisions.  And  it  is  that  response 
that  has  evoked  this  partial,  this  se- 
lected observance  of  the  treaty  by  the 
Senate  in  the  amendment  it  adopted 
last  week  to  the  defense  authorization 
bill. 

So  comes  now  the  Senator  from 
North  Carolina  and.  seeking  to  bring 
back  a  little  reason  to  the  process,  he 
has  said  very  simply  that  we  should 
not  allow  any  weapons  program  which 
we  have  thought  necessary  to  our  de- 
fense to  be  delayed  or  impaired  be- 
cause it  would  in  fact  violate  provi- 
sions of  a  treaty  that  we  have  not  rati- 
fied or  that  the  other  side  has  not  ob- 
served. That  seems  simple  logic.  It  also 
seems  simple  equity.  What  is  more,  it 
seems  necessary  to  our  national  securi- 
ty. 

Mr.  President,  he  has  added  one 
other  thing,  that  is,  that  assurance 
must  be  given  by  the  Soviet  Union 
that  they  will  never  again  undertake 
the  kind  of  dangerous  testing  in  which 
they  engaged  last  week,  in  which  they 
came  very,  very  close  to  the  American 
State  of  Hawaii,  so  close  that  a  slight 
miscalculation  would  have  taken  that 
warhead  on  to  American  soil,  and  per- 
haps very  likely.  Mr.  President,  have 
done  grave  damage  perhaps  even  to 
the  population  center  of  Honolulu. 
Perhaps,  ironically,  it  might  have 
landed  at  Pearl  Harbor  because  it 
landed  not  far  from  Pearl  Harbor. 

Is  it  too  much  to  ask  for  this  kind  of 
assurance  by  the  Soviet  Union  that 
they  wlU  not  repeat  this  outrage,  that 
they  will  not  again  announce  an 
impact  area  which  requires  if  in  fact  it 
is  used  as  announced  that  it  will  in- 
volve overflight  of  United  States  terri- 
tory? 

Mr.  President,  this  was  the  most 
warlike  act  of  intimidation  that  the 
Soviet  Union  has  yet  engaged  in  short 
of  actual  violence  to  American  mili- 
tary personnel. 

It  is  true  they  did  not  shoot  Major 
Nicholson  this  time.  They  did  not 
shoot  any  other  American  soldier. 
They  merely  announced  that  they 
were  going  to  overfly  U.S.  territory 
and.  of  course,  had  they  done  so  or 
had  they  miscalculated  and  gone 
beyond  rather  than  Just  short  of  the 
State  of  Hawaii  with  the  impact  of 
this  test  of  their  followon  missile,  the 
foUowon  to  the  SS-18.  then  we  might 
today  be  engaged  with  all  Members  on 
this  floor  in  debating  whether  or  not 
that  was  a  sufficient  act  to  involve  us 
in  more  than  a  protest. 

Mr.  President,  there  is  no  excuse  for 
what  the  Soviet  Union  did.  There  is 
absolutely  none.  It  is  not  Just  an^^ut- 
rage.  It  was  so  dangerous  that  it  de- 
mands that  we  be  given  absolute  assur- 
ance. But  candidly  I  do  not  think  any 
verbal  assurance  from  the  Soviet 
Union  can  ever  be  much  comfort.  I  do 
not  think  we  can  be  assured  by  mere 


words.  In  my  own  Judgment  what  we 
need  to  do  is  give  ourselves  assurance 
by  the  technology  that  is  available  to 
us.  And  there  is  certainly  in  the  proc- 
ess technology  that  could  provide  us 
not  verbal  or  rhetorical  safeguards  but 
real  safeguards  of  the  kind  that  are 
embraced  within  the  concept  and  the 
actual  program  for  development  of  the 
strategic  defense  initiative.  It  is  a  de- 
fense against  ballistic  missiles.  This 
was  a  ballistic  missile  test.  What  they 
were  testing  was  an  attack  on  the 
United  States.  And  they  came  verj^ 
close  to  engaging  in  an  attack  on  the 
United  States. 

Mr.  President,  this,  the  amendment 
by  the  Senator  from  Hawaii,  goes 
hand  in  glove  with  the  underlying 
amendment  of  the  Senator  from  Wyo- 
ming. And  it  should  be  adopted  be- 
cause it  makes  great  sense.  But  it  is 
couched  in  language  that  frankly  not 
even  the  Soviet  Union  can  legitimately 
object  to  because  it  proposes  equity,  it 
proposes  simply  that  they  will  never 
again  undertake  anything  as  danger- 
ous, as  outrageous  as  that  act  of  in- 
timidation. 

Mr.  President,  there  is  no  reason  for 
anyone  on  this  floor  to  object  to  or 
oppose  that  language  or  the  amend- 
ment in  its  entirety. 

AMEirOMERT  NO.  843  AS  MOOiriED 

(To  protest  the  Soviet  ICBM  tests  near  the 
SUte  of  Hawaii) 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  send 
a  modification  of  the  underlying 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
so  modified. 

The  amendment  (No.  842)  as  modi- 
fied, is  as  follows: 

On  page  111,  between  lines  16  and  17, 
insert  the  following  new  section: 

SEC.  .  EXPRESSING  THE  SENSE  OF  THE  CON- 
GRESS REGARDING  THE  SOVIET  ICBM 
TESTS  NEAR  THE  STATE  OF  HAWAII. 

(a)  PriiBiitos.— The  Congress  finds  that— 

(1)  the  Union  of  Soviet  Socialist  Republics 
and  the  United  States  of  America  have  re- 
cently concluded  an  agreement  with  respect 
to  reducing  the  risks  of  accidental  nuclear 
war, 

(2)  the  Soviet  Union  has  within  the  last 
few  days  conducted  two  tests  of  its  intercon- 
tinental ballistic  missile  forces. 

(3)  the  announced  impact  points  for  re- 
entry vehicles  from  these  tests  are  as  close 
as  two  hundred  miles  northwest  and  south- 
west of  the  State  of  Hawaii. 

(4)  the  announced  impact  points  would  re- 
quire the  overflight  of  sovereign  U.S.  terri- 
tory by  a  Soviet  ICBM, 

(5)  the  missile  used  in  this  test  is  a 
modem  multiple  warhead  ICBM  which 
probably  Is  a  violation  of  the  "heavy  ICBM" 
provision  of  the  SALT  II  Treaty. 

(6)  the  Soviet  Union  allegedly  encrypted 
telemetry  from  the  flight-tests,  as  is  their 
standard  practice,  which  would  be  a  viola- 
tion of  the  SALT  II  Treaty, 


October  6;  1987 


CONGRESSIONAL  RECORD— SENATE 


(7)  the  Soviet  Union  used  a  laser  or  other 
directed  energy  device  to  irradiate  at  least 
one  U.S.  aircraft  in  the  region  that  was 
monitoring  the  tests,  having  the  effect  of 
interfering  with  our  national  technical 
means  of  verification, 

(8)  the  Soviet  Union  appears  to  have  Ijeen 
practicing  with  these  testa  a  strike  on  the 
United  States  because  of  the  use  of  trajec- 
tories of  fire  identical  with  those  that  would 
be  used  to  attack  Pearl  Harbor, 

(9)  had  this  misfired  by  only  fractions  of  a 
second.  Soviet  ballistic  missile  test  re-entry 
vehicles  could  iiave  landed  on  centers  of 
population  in  the  Hawaiian  Islands,  and 

(10)  this  action  cannot  be  explained  as 
anything  but  a  deliberate  provocation  of  the 
United  States  and  a  direct  threat  to  our  na- 
tional security. 

(b)  Sewse  or  THE  Congress.— It  is  the 
Sense  of  the  Congress  that— 

(1)  this  test  has  increased  rather  than  de- 
creased the  risk  of  nuclear  war, 

(2)  the  Congress  of  the  United  States  con- 
demns the  Soviet  Union  for  its  actions  that 
demonstrate  an  utter  disdain  for  civUized 
and  acceptable  standards  of  international 
behavior  and  demands  a  public  and  Immedi- 
ate apology  to  the  American  people  as  well 
as  assurances  that  tests  this  near  U.S.  terri- 
tory will  not  occur  In  the  future, 

(3)  the  Congress  condemns  these  probable 
new  violations  of  the  provisions  of  the 
SALT  II  Treaty,  as  interference  with  na- 
tional technical  means  of  verification.  In 
conjunction  with  probable  new  violations  of 
the  SALT  II  Treaty,  and  as  thoroughly  in- 
consistent with  improving  relations  between 
the  two  countries  and  indicating  a  contempt 
for  the  objectives  of  arms  control. 

(4)  because  the  United  States  has  not  even 
a  very  limited  defense  against  ballistic  mis- 
siles, the  possibility  of  accidental  Impact  of 
Soviet  .ballistic  missile  test  re-entry  vehicles 
in  the  population  centers  on  the  Islands  of 
Hawaii  could  not  have  been  prevented, 

(5)  the  United  States  government  should 
officially  and  at  the  highest  levels  protest 
this  action  by  the  Soviet  government  and 
should  inform  the  Soviet  Union  that  it 
cannot  tolerate  flight-tests  of  this  sort  in 
close  proximity  to  U.S.  territory. 

(6)  the  President  should  report  to  the 
Congress  in  ten  days  in  both  classified  and 
unclassified  forms  on  (a)  the  details  of  the 
tests;  (b)  Soviet  explanations  offered  in  re- 
sponse to  U.S.  diplomatic  protests:  (c)  what 
steps  the  UJS.  will  take  to  ensure  that  such 
tests  will  not  happen  in  the  future:  and  (d) 
what  effect  a  first-phase  SDI  system  could 
have  against  a  missile  launched  In  similar 
proximity  to  U.S.  territory. 

Mr.  WALLOP.  Mr.  President,  the 
modification  is  in  a  couple  of  places, 
and  I  have  to  say  that,  from  the  stand- 
point and  perspective  of  the  Senator 
from  Wyoming,  it  borders  on  the  of- 
fensive to  me  to  state  that  we  cannot 
find  the  Soviets  in  violation  of  treaties 
when  this  is  the  Senate  which  says  it 
knows  how  to  interpret  treaties;  this  is 
the  Senate  which  has  said  by  law  that 
It  will  enforce  the  provisions  of  unrati- 
fied treaties. 

In  the  fifth  clause  I  have  stated. 
"The  missile  used  in  this  test  is  a 
modem  multiple  warhead  ICBM 
which  probably  is  a  violation  of  the 
heavy  ICBM'  provision  of  SALT  II"— 
not  "is." 

Sixth.  I  said.  "The  Soviet  Union  al- 
legedly encrypted  telemetry  from  the 


flight  tests,  as  is  their  standard  prac- 
tice, which  would  be  a  violation  of  the 
SALT  II  Treaty." 

We  added  a  new  seventh  finding: 
"The  Soviet  Union  used  a  laser  or 
other  directed  energy  device  to  Irradi- 
ate at  least  one  United  States  aircraft 
in  the  region  that  was  monitoring  the 
tests,  having  the  effect  of  interfering 
with  our  national  technical  means  of 
verification." 

Then,  in  the  third  paragraph  of  the 
sense-of-the-Congress  resolution  part 
of  it,  I  have  said: 

(3)  The  Congress  condemns  these  proba- 
ble new  violations  of  the  provisions  of  the 
SALT  II  Treaty,  as  Interference  with  the 
national  technical  means  of  verification,  in 
conjunction  with  probable  new  violations  of 
the  SALT  II  Treaty,  and  as  thoroughly  in- 
consistent with  improving  relations  between 
the  two  countries  and  indicating  a  contempt 
for  the  objectives  of  arms  control, 

Mr.  President,  this  modification  is 
bascially  for  the  purpose  of  easing  the 
minds  of  those  too  timid  to  confront 
the  reality  of  the  violation  and  proba- 
ble violations. 

Mr.  PELL.  Mr.  President,  we  now 
come  to  the  amendment  of  the  Sena- 
tor from  North  Carolina.  As  I  have  in- 
dicated before,  I  believe  this  amend- 
ment would  jepardize  the  arms  control 
agreements  in  this  period  of  time.  It 
would  require  us  to  make  defense  deci- 
sions which  could  violate  some  of  our 
national  obligations. 

Also,  I  believe  that  the  only  speci- 
fied way  for  the  President  to  embark 
upon  a  pattern  of  United  States  viola- 
tion would  be  for  him  to  certify  that 
the  Soviet  Union  is  no  longer  violating 
this  or  that  provision.  That  is  quite  a 
task.  Instead  of  looking  for  Soviet  fail- 
ures to  comply,  the  United  States 
would  have  to  look  for  solid  proof  of 
compliance.  I  think  that  would  be  a 
very  difficult  task. 

Of  course,  the  President  could  abro- 
gate treaties  to  get  out  of  the  box  in 
which  he  would  be  placed  by  this 
amendment,  but  that  would  mean  that 
the  fabric  of  arms  control  would  be 
pretty  well  disrupted. 

Mr.  President,  I  think  everyone  who 
wishes  to  speak  on  this  amendment 
has  had  an  opportunity. 

Mr.  HELMS.  Mr.  I»resldent,  if  the 
Senator  from  Rhode  Island  will  for- 
bear for  a  moment  in  his  motion  to 
table,  I  promise  that  I  will  not  take 
long. 

Mr.  President,  Senators  who  are  con- 
templating voting  to  table  should  con- 
sider the  position  that  the  two  able 
Senators  from  Hawaii  are  in  this 
morning,  because  the  flight  tests 
aimed  at  Hawaii  represent  a  five-fold 
violation  of  the  SALT  II  Treaty. 

First,  the  TT-09  is  a  third  new  type 
ICBM,  and  the  SALT  II  Treaty  aUows 
only  one  new  type  ICBM. 

Second,  the  TT-09  has  heavier  hurl- 
weight  than  the  superheavy  SS-18, 
and  SALT  II  establishes  an  absolute 
ceUing  on  SS-18  throw-weight. 
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Third,  the  TT-09  can  carry  at  least 
20  warheads,  and  the  SALT  II  Treaty 
establishes  an  absolute  ceiling  of  10 
warheads  on  SS-18  class  ICBM's. 

Fourth,  the  electronic  telemetry  sig- 
nals from  TT-09  flight  testing  are 
being  completely  encrypted,  a  deliber- 
ate interference  In  U.S.  verification.  In 
violation  of  SALT  II. 

A  fifth  violation  of  the  SALT  II 
Treaty  is  this:  The  two  laser  attacks 
on  U.S.  verification  aircraft  are  not 
only  further  violations  of  the  verifica- 
tion provision  of  SALT  II  but  also  are 
acts  of  belligerency  under  Internation- 
al law. 

Mr.  PELL.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  North  Carolina.  I  believe  the 
yeas  and  nays  have  been  ordered  on 
this. 

Mr.  HELMS.  Not  on  the  motion  to 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  North  Carolina.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren].  the  Senator  from  Tennessee 
[Mr.  Gk)RE].  the  Senator  from  Georgia 
[Mr.  NuNH]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Santord).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  annoimced— yeas  52, 
nays  43.  as  follows: 

[RoUcaU  Vote  No.  302  Leg.] 


Aiams 

Baucus 

Biden 

Blnsamon 

Bradley 

Brenux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Cranston 

Daschle 

Dixon 

Dodd 

Durenberger 


Armstrong 

Bentsen 

Bond 

Bosch  wltz 

Cochran 

D'Amato 

Danforth 

DeConcini 


YEAS— 52 

Evans 

Exon 

Pord 

Glenn 

Graham 

HarUn 

Hatfield 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Metzenbaum 

Mikulski 

NAyS-43 

Etoie 

Domenici 

Powler 

Gam 

Granun 

Grassley 

Hatch 

Hecht 


MitcheU 

Moynlhan 

PeU 

Proxmlre 

Pryor 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Specter 

Stafford 

Stennis 

Welcker 

Wirth 


Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Karnes 

Kasten 

Lugar 
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McCain 

Preoler 

Thunnond 

McClure 

Qumyle 

Tiible 

tCcConneU 

Roth 

WaUop 

Meldier 

Rudman 

Warner 

MurfcowsU 

Shelby 

Wtteon 

NIeUca 

Slmpaon 

I>M±wood 

Symnu 

NOT  VOTINO- 

-5 

Boren 

Nunn 

Stevens 

Gore 

Simon 

So  the  motion  to  table  the  amend- 
ment (No.  843)  was  agreed  to. 

Mr.  PEXIi.  Mr.  I*resldent.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  the  amendment  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


'  IIO.  8S5  TO  AMXNDMEirr  843 

(Purpoae:    To    express    the    sense    of    the 
Senate  regaxdlng  provocative  and  danger- 
ous Soviet   activities  near  the  State  of 
Hawaii) 
Mr.  PELL.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    Rhode    Island    [Mr. 

Pkll]  proposes  an  amendment  No.  855  to 

the  Wallop  Amendment  842,  as  modified. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  all 
after  the  word  "Sec.",  and  insert  the  follow- 
ing: "ExraXSSING  THX  SKNSB  OF  THI  COM- 
GKXSS    RCCAKDIMG    THX    SOVIET    ICBM    TESTS 

Nka*  the  State  or  Hawaii. 

(a)  PnrDiHos.— The  Congress  finds  that— 

"(1)  the  Soviet  Union  and  the  I7nited 
States  have  recently  concluded  an  agree- 
ment with  respect  to  reducing  the  risks  of 
accidental  nuclear  war, 

"(2)  the  Soviet  Union  has  recently  con- 
ducted two  tests  of  its  intercontinental  bal- 
listic missile  forces; 

"(3)  the  announced  impact  points  for  re- 
entry vehicles  from  those  tests  caused 
major  concern  in  the  state  of  Hawaii  and  an 
official  expression  of  concern  by  the  United 
States  Oovemment: 

"(4)  in  connection  with  those  tests,  forces 
of  the  Soviet  Union  illuminated  United 
States  military  aircraft  in  international  air- 
space with  laser  beams,  an  action  which 
may  have  inhibited  the  monitoring  of  those 
tests,  a  provocative  and  dangerous  act  with 
no  JustlXication.  which  may  contravene  the 
provisions  of  the  unratified  SALT  II  Treaty 
prohibiting  interference  with  national  tech- 
nical means: 

"(5)  the  Soviet  Union  may  have  encrypted 
telemetry  from  this  flight-test,  as  is  their 
standard  practice,  in  contravention  of  the 
provlaiona  of  the  uiu^tif ied  SALT  II  Treaty: 

"(b)  Sntsx  OP  THE  CoHGRESs.— It  is  the 
■enae  of  the  Congress  that— 

"(1)  the  actions  of  the  Soviet  Union  in 
testing  ICBMs  in  the  Hawaiian  region  and 
in  illuminating  U.S.  monitoring  aircraft  is 
provocative,  uimecessary.  and  inconsistent 
with  behavior  designed  to  reduce  the  risk  of 
nuclear  war. 


"(2)  an  immediate  and  comprehensive  ex- 
planation of  Soviet  actions  should  be  de- 
manded by  the  U.S.  government: 

"(3)  the  President  should  report  to  the 
Congress  in  10  days  in  both  classified  and 
unclassified  forms  on  (a)  the  details  of  the 
Soviet  actions:  (b)  Soviet  explanations  of- 
fered in  response  to  U.S.  diplomatic  pro- 
tests: and  (c)  what  steps  the  United  States 
will  take  to  ensure  that  such  actions  do  not 
recur." 

Mr.  PELL.  Mr.  President.  I  find  that 
I  cannot  support  the  amendment  pro- 
posed by  the  Senator  from  Wyoming. 
A  number  of  the  statements  made  in 
that  amendment  that  he  has  offered 
are,  I  think,  insupportable  on  the  basis 
of  what  is  known. 

The  key  problem  is  that  the  amend- 
ment rushes  to  a  Judgment  that  the 
recent  SS-18  tests  in  the  Pacific  were 
violations  of  the  SALT  II  Treaty. 

I  do  not  think  there  is  any  way  that 
such  a  significant  Judgment  could  be 
reached  now.  nor  is  this  the  fonun  in 
which  to  do  it. 

The  Senate  would  be  foolhardy  if  it 
were  to  do  so  before  receiving  and 
weighing  the  views  of  those  most 
expert  in  these  matters,  particularly 
the  constitutive  committee  sitting  in 
Geneva. 

I  am  offering  a  substitute  amend- 
ment which  would  accomplish  what  I 
believe  should  be  our  main  purpose, 
placing  the  Soviets  on  notice  that  the 
Senate  finds  this  activity  in  the  Pacific 
imacceptable  and  calling  for  a  full 
report  by  our  President. 

My  amendment  takes  note  of  the 
concerns  raised  in  Hawaii  and  in 
Washington  by  the  administration.  It 
also  raises  concerns  about  the  use  of 
lasers,  or  the  apparent  use  of  lasers 
during  the  tests,  which  interfered  with 
the  monitoring  by  our  aircraft. 

The  amendment  also  recognizes  our 
particular  concern  regarding  contin- 
ued massive  Soviet  encryption  of  te- 
lemetry. 

Accordingly  the  amendment  ex- 
presses the  sense  of  the  Senate  that, 
one.  the  Soviet  actions  are  provoca- 
tive, imnecessary,  and  inconsistent 
with  behavior  designed  to  reduce  the 
risk  of  nuclear  war;  second,  the  U.S. 
Government  should  demand  an  imme- 
diate comprehensive  explanation: 
third,  the  President  should  report  to 
the  Congress  within  10  days  on  the 
Soviet  actions,  explanations  provided 
by  the  Soviets  and  anticipated  United 
States  actions  to  prevent  recurrence. 

I  would  hope  that  this  substitute 
amendment  would  prove  agreeable 
and  acceptable  to  my  colleague. 

Mr.  WILSON.  Would  the  Senator 
yield  for  a  question? 

Mr.  PELL.  I  would  yield  for  a  ques- 
tion. 

Mr.  WILSON.  I  thank  my  friend 
from  Rhode  Island.  I  could  not  quite 
hear,  but  it  seemed  to  me  the  Senator 
was  saying  he  found  certain  state- 
ments in  the  amendment  of  the  Sena- 
tor from  Wyoming  to  be  insupport- 


able. I  was  wondering  if  he  could  be 
specific  as  to  what  statement  he  found 
insupportable. 

Mr.  PELL.  I  think  the  fact  that  it  is 
a  violation,  that  is  the  main  one.  We 
do  not  know  yet  that  it  is  a  violation, 
or  probable  violation. 

Mr.  WILSON.  Is  my  friend  from 
Rhode  Island  aware  that  the  modifica- 
tion that  was  submitted  by  the  Sena- 
tor from  Wyoming  speaks  of  probable 
violations? 

Mr.  PELL.  I  said,  "probable  viola- 
tions." He  refers  to  probable  violation, 
and  I  am  not  sure  that  this  is  a  forum 
to  decide  that  issue. 

Mr.  WILSON.  The  resolution,  as 
modified  by  the  Senator  from  Wyo- 
ming, speaks  of  probable  violations.  Is 
it.  then,  the  view  of  the  Senator  that 
they  are  not  probable? 

Mr.  PELL.  I  do  not  know.  It  may 
well  be,  but  I  do  not  think  we  should 
decide  it.  I  think  that  should  be  decid- 
ed by  the  SCC  in  Geneva.  But  at  this 
point 

Mr.  WILSON.  May  I  ask  this  ques- 
tion: If  the  modification  has  been  read 
by  the  Senator  from  Rhode  Island,  It 
makes  the  point  that  what  the  Sena- 
tor from  Wyoming  deems  to  be  proba- 
ble violations  are,  whether  probable  or 
not,  very  serious  transgressions.  That, 
I  would  assume,  we  would  all  agree 
with.  First,  the  test  was  dangerous. 
That  is  not  a  probability.  That  is  a 
clear  fact. 

Second,  it  makes  the  point  that  we 
are  without  any  defense  which  might 
have,  not  only  anticipated,  but  dealt 
with  the  kind  of  miscalculation  in  the 
testing  that  make  this  test  such  a  dan- 
gerous and  such  an  egregiously  offen- 
sive—not Just  insult,  but  peril  to  the 
people  of  the  Hawaiian  Islands. 

That  does  not  depend  upon  the 
probability  of  whether  these  violations 
occurred.  There  was  a  test.  The  test 
itself  is  a  fact.  The  test  was  dangerous. 
The  test  was  an  act  of  intimidation, 
and  the  result  of  the  test,  had  it  mis- 
fired, clearly  could  not  have  been  pre- 
vented by  a  defense  that  does  not 
exist.  We  have  no  defense. 

Mr.  PELL.  Prior  to  answering  I 
would  like  to  yield  to  the  Senator  from 
Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  on  a  different 
matter  for  not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRESSLER.  Mr.  President.  I  do 
not  intend  to  object,  but  I  have  been 
waiting  for  a  window  to  speak  for  5 
minutes  on  the  Bork  nomination.  Ear- 
lier this  morning  I  was  on  the  floor 
and  other  Senators  were  yielded  12 
minutes  to  speak  against  it.  I  would  be 
willing  to  speak  at  12:30  if  the  time 
could  be  extended  from  the  time  we 
were  to  go  in  recess.  I  do  not  want  to 
hold  things  up.  But  I  have  been  wait- 
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ing  and  was  on  the  floor  when  another 
Senator  was  yielded  time  to  speak 
against  the  nomination.  I  want  to 
speak  for  the  nomination.  I  would  like 
to  have  a  chance  after  this  to  speak 
for  Judge  Bork. 

Mr.  BYRD.  How  much  time  does  the 
distinguished  Senator  wish? 

Mr.  PRESSLER.  Five  minutes. 

Mr.  BYRD.  The  recess  will  begin  at 
12:45  p.m.  today.  I  ask  unanimous  con- 
sent that  Mr.  Pressler  be  recognized 
at  12:45  to  speak,  not  to  exceed  5  min- 
utes, and  that  the  Senate  then  stand 
in  recess  for  the  party  conferences. 

Mr.  HELMS.  WeU.  Mr.  President,  in 
all  respect.  I  reserve  the  right  to 
object. 

I  have  made  no  objection  whatsoever 
this  morning  about  Senator  Dodd's 
speaking  against  the  Bork  nomination, 
and  I  think  in  all  fairness  that  the 
Senator  from  South  Dakota  ought  to 
be  allowed  to  proceed  now. 

Mr.  BYRD.  The  Senator  said  he 
would  be  willing  to  speak  at  12:45.  I 
was  Just  trying  to  accommodate  him. 

Mr.  HELMS.  If  that  is  the  Senator's 
wish. 

Mr.  PRESSLER.  I  thank  very  much 
my  colleague  from  North  Carolina  for 
defending  me.  I  will  be  willing  to  speak 
at  12:45.  I  have  a  speech  for  Judge 
Bork  I  would  like  to  give,  but  if  other 
Senators  are  yielded  time  to  speak 
against  him,  I  would  like  to  be  yielded 
to.  I  have  been  waiting  on  the  floor  all 
morning. 

Mr.  HELMS.  Indeed,  the  Senator 
has. 

Mr.  PET  J  I.  Mr.  I»resident,  referring 
to  the  question  of  the  Senator  from 
California,  I  think  these  things  are 
better  decided  at  the  SCC.  the  Stand- 
ing Consultative  Committee,  which 
sits  in  Geneva,  and  also  by  the  whole 
intelligence  community.  The  evidence 
is  not  all  in  yet. 

But  it  says  in  paragraph  8  that  the 
Soviet  Union  appears  to  be  practicing 
with  these  tests  to  strike.  That,  I  be- 
lieve, has  not  yet  been  established.  It 
also  says  that  a  misfire  could  have 
caused  one  of  the  vehicles  to  land  near 
the  Hawaiian  Islands.  I  understand 
the  trajectory  of  these  missiles  was 
over  the  ocean  the  whole  time.  So  if 
they  had  fallen  down,  it  would  have 
been  difficult  to  land  on  one  of  the  is- 
lands. 

Mr.  WILSON.  Mr.  President,  will  my 
friend  yield  at  that  point? 

Mr.  PELL.  I  yield. 

Mr.  WILSON.  I  have  here  a  chart 
prepared  by  the  Defense  Intelligence 
Agency  and  it  shows  the  impact  zones 
which  were  given  to  mariners  by  the 
Soviet  Union  preliminary  to  their  con- 
ducting the  test.  You  will  note  that 
the  southernmost  area  is  less  than  200 
miles  from  the  Hawaiian  Islands,  and 
that  if  in  fact  they  had  kept  to  their 
announced  intention  and  used  both  of 
the  impact  zones,  the  Soviet  Union 
would  have  engaged  in  overflight  of 


United  States  territory  and  clearly  in 
this  proximity  to  the  islands  the  kind 
of  miscalculations,  the  kind  of  margin 
for  error  that  is  characteristically  as- 
sociated with  the  tests,  might  very 
well  have  resulted  in  the  impact  of 
these  dummy  warheads  within  popu- 
lated areas. 

That  is  why  I  think  the  modification 
correctly  makes  the  point  that  even  if 
the  impact  was  in  fact  in  this  north- 
ernmost area  and  that  the  overflight 
did  not  occur,  it  was  the  announced  in- 
tention of  the  Soviet  Union  to  conduct 
overflight,  and  that  overflight  neces- 
sarily carries  with  it  a  great  peril  to 
the  people  of  the  Hawaiian  Islands. 

That  is  what  makes  this  whole  thing 
so  supportable.  I  ask  my  friend  from 
Rhode  Island  If  he  does  not  agree  that 
the  annoimced  intention  as  announced 
in  the  notice  to  mariners  does  not 
make  inescapable  the  conclusion  that 
they  intended  to  overfly  the  Hawaiian 
Islands  at  the  risk  of  peril  to  the 
people  of  those  Islands. 

Mr.  PELL.  We  are  getting  into  a 
somewhat  sensitive  area  here,  but  on 
the  trajectory  it  does  not  take  the  mis- 
sile over  land  area.  Am  I  correct? 

Mr.  WILSON.  The  actual  trajectory 
of  the  test  missiles  did  not.  They 
chose,  apparently,  to  use  Just  the 
northern  impact  area.  The  fact  of  the 
matter  is  their  announced  intention 
was  to  use  both  impact  areas. 

Mr.  PELL.  Even  so.  that  trajectory,  I 
believe,  does  not  go  over  land  area. 

Mr.  WII^ON.  I  think  the  Senator  is 
incorrect  about  that.  Under  interna- 
tional law,  the  area  that  would  be  con- 
sidered U.S.  territory  would  have  been 
overflown. 

Mr.  PELL.  The  territory,  the  land,  is 
not  in  the  impact  zone. 

Mr.  WII£ON.  If  the  point  is  that 
the  trajectory  would  not  have  gone 
over  land,  it  would  have  gone  so  close 
that  on  the  slightest  miscalculation, 
there  would  have  been  an  impact. 

Mr.  PELL.  I  will  certainly  agree  with 
the  Senator  that  it  was  a  wrong  thing 
for  them  to  have  done.  We  are  angry 
and  we  should  respond.  That  is  what 
my  second-degree  amendment  does 
and  that  is  why  I  hope  the  Senators 
will  support  my  amendment. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  it  is 
apparent  to  me  from  what  the  Senator 
from  Rhode  Island  has  said  that  if  the 
Soviets  observed  the  3-mile  limit,  we 
would  not  take  offense. 

This  substitute  is  an  appalling  little 
plea  to  the  Soviet  Union  which  invites 
their  laughter  and  mockery  at  our  re- 
solve to  be  lone  of  the  world's  powers. 
Keep  in  mind  again  this  is  nonbinding. 
This  is  the  sense  of  the  Senate.  It  does 
not  prove,  I  will  grant,  that  there  has 
been  a  violation.  We  cannot  do  that. 
But  we  can  say  that  we  think  it  is. 


We  do  not  have  to  have  the  Stand- 
ing Consultative  Committee  to  do 
that. 

Mr.  President,  I  find  this  so  offen- 
sive since  I  am  the  author  of  the  un- 
derlying amendment.  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment. 

Mr.  WALLOP.  Mr.  President.  I  with- 
draw the  amendment. 

AICKHDMXRT  NO.  SB« 

Mr.  WALLOP.  Mr.  President,  I  send 
another  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
Senator  can  withdraw  the  amendment. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
for  himself,  Mr.  E>ole.  Mr.  Helms,  Mr. 
Wilson,  Mr.  Matsunaga,  and  Mr.  Inoutk, 
proposes  an  amendment  numbered  856. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does 
the  Senator  object  to  the  request? 

Mr.  WALLOP  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor? 

Mr.  WALLOP.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  the 
floor. 

Mr.  WALLOP.  How  did  the  Senator 
from  Rhode  Island  retain  the  floor? 

Mr.  HELMS.  How  did  the  Chair 
assuime  that  he  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  the  floor. 

Mr.  WALLOP.  I  do  not  yield  for  that 
purpose. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  pending 
and  anyone  who  cares  to  object  has 
the  right  to  speak. 

Mr.  WALLOP.  Mr.  President,  it  is 
the  understanding  of  the  Senator 
from  Wyoming  that  the  Senator  from 
Wyoming  had  the  floor  and  that  the 
Senator  from  Rhode  Island  was  not 
entitled  to 

The  PRESIDING  OFFICER.  The 
Senator  does  have  the  floor.  The  Sen- 
ator has  asked  for  imanimous  consent. 
The  Chair  has  inquired  whether  or 
not  there  is  objection. 

Mr.  WALLOP.  Mr.  President,  my 
point  is  I  do  not  see  how  he  can  ask 
for  anything  when  he  does  not  have 
the  floor.  When  I  yield  the  floor,  he 
can  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request 

Mr.  WALLOP.  Mr.  President.  I 
object. 
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The  PRESroiNO  OPPICiK.  Then 
In  that  case  the  clerk  wUl  continue  to 
read. 

The  legislative  clerk  read  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sac.  .  (a)  PiiTDiHos.— The  Congress  finds 
that— 

(1)  the  Union  of  Soviet  Socialist  Republics 
and  the  United  States  of  America  have  re- 
cently concluded  an  agreement  with  respect 
to  reducing  the  risks  of  accidental  nuclear 
war, 

(2)  the  Soviet  Union  has  within  the  last 
few  days  conducted  two  tests  of  its  Intercon- 
tinental ballistic  missile  forces. 

(3)  the  announced  Impact  points  for  re- 
entry vehicles  from  these  tests  are  as  close 
as  two  hundred  miles  northwest  and  south- 
east of  the  State  of  Hawaii 

(4)  the  aimounced  impact  points  would  re- 
quire the  overflight  of  sovereign  U.S,  terri- 
tory by  a  Soviet  ICBM. 

(5)  the  missile  used  in  this  test  is  a 
modem  multiple  warhead  ICBM  which 
probably  is  a  violation  of  the  "heavy  ICBM" 
provision  of  the  SALT  II  Treaty. 

(«)  the  Soviet  Union  allegedly  encrypted 
telemetry  from  the  flight-tests,  as  is  their 
standard  practice,  which  would  be  a  viola- 
tion of  the  SALT  II  Treaty. 

(7)  the  Soviet  Union  used  a  laser  or  other 
directed  energy  device  to  irradiate  at  least 
one  U.S.  aircraft  in  the  region  that  was 
monitoring  the  tesU.  having  the  effect  of 
Interfering  with  our  national  technical 
means  of  verification. 

(8)  the  Soviet  Union  appears  to  have  been 
practicing  with  these  tesU  a  strike  on  the 
United  SUtes  because  of  the  use  of  trajec- 
tories of  fire  Identical  with  those  that  would 
be  used  to  attack  Pearl  Harbor. 

(9)  had  this  test  misfired  by  only  fractions 
of  a  second,  Soviet  ballistic  missile  test  re- 
entry vehicles  could  have  landed  on  centers 
of  population  in  the  Hawaiian  Islands. 

Mr.  PEILL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  WALLOP.  I  object. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Objection  is  heard. 

The  clerk  will  continue. 

The  legislative  clerk  continued  with 
the  reading  of  the  amendment  as  fol- 
lows: 

(10)  this  action  cannot  be  explained  as 
anything  but  a  deliberate  provocation 
toward  the  United  States  and  a  direct 
threat  to  our  national  security. 

Mr.  WALLOP.  Mr.  President.  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  857 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
for  himself.  Mr.  Wilson.  Mr.  Dole,  and  Mr. 
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Helms  propoaes  an  amendment  numbered 
857. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  Wallop  amendment 

the  followlnr 

(b)  SsHSB  or  THE  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  this  test  has  Increased  rather  than  de- 
creased the  risk  of  nuclear  war. 

(2)  the  Congress  of  the  United  States  con- 
demns the  Soviet  Union  for  its  actions  that 
demonstrate  an  utter  disdain  for  civilized 
and  acceptable  standards  of  international 
behavior  and  demands  a  public  and  Immedi- 
ate apology  to  the  American  people  as  well 
as  assurances  that  tests  this  near  U.S.  terri- 
tory will  not  occur  in  the  future. 

(3)  the  Congress  condemns  these  prol>able 
new  violations  of  the  provisions  of  the 
SALT  II  Treaty,  as  interference  with  na- 
tional technical  means  of  verification,  in 
conjunction  with  probable  new  violations  of 
the  SALT  II  Treaty,  and  as  thoroughly  in- 
consistent with  Improving  relations  between 
the  two  countries  and  Indicating  a  contempt 
for  the  objective  of  arms  control, 

(4)  because  the  United  States  tias  not  even 
a  very  limited  defense  against  ballistic  mis- 
siles, the  possibility  of  accidental  impact  of 
Soviet  ballistic  missile  test  re-entry  vehicles 
In  the  population  centers  on  the  Islands  of 
Hawaii  could  not  have  been  prevented. 

(5)  the  United  SUtes  government  should 
officially  and  at  the  highest  levels  protest 
this  action  by  the  Soviet  government  and 
should  inform  the  Soviet  Union  that  It 
cannot  tolerate  flight-tests  of  this  sort  in 
close  proximity  to  U.S.  territory. 

(6)  the  President  should  report  to  the 
Congress  in  ten  days  in  both  classified  and 
unclassified  forms  on  (a)  the  details  of  the 
tests:  (b)  Soviet  explanations  offered  In  re- 
sponse to  U.S.  diplomatic  protests:  (c)  what 
steps  the  U.S.  will  take  to  ensure  that  such 
tests  will  not  happen  in  the  future;  and  (d) 
what  effect  a  first-phase  SDI  system  could 
have  against  a  missile  launched  in  similar 
proximity  to  U.S.  territory. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  in 
effect  what  I  have  done  is  to  reinstate 
the  original  amendment  which  was 
coauthored  with  me  by  the  two  Sena- 
tors from  Hawaii,  by  Senator  Dole 
and  Senator  Helms,  Senator  Wilson, 
and  others.  I  think  it  Is  time.  Mr. 
President,  that  we  really  made  the  de- 
cision whether  Soviet  provocations  can 
cause  us  to  respond,  not  In  a  weak  and 
quibbling,  craven  little  way  but  in  a 
way  which  expresses  our  sense  of  out- 
rage at  what  the  Soviet  Union  has 
done,  our  sense  as  leaders,  as  elected 
Representatives  of  this  band  of  Ameri- 
can people  that  stretches  from  one 
end  of  the  country  to  the  other. 

The  arguments  are  clear.  We  can 
quibble,  we  can  appeal  to  the  sensibili- 
ties, we  can  do  anything  we  want  to 
continue  detente  but  If  we  continue 
detente  by  way  of  never  objecting  to 
their  behavior,  we  have  not  entered 


into  a  new  era  of  detente  but  a  new 
era  of.  what  shall  one  say.  capitula- 
tion: that  what  the  substitute  asks  us 
to  do  is  to  tell  the  Soviet  Union  we  are 
mad  but  not  really  mad,  to  tell  the 
Soviet  Union  that  no  matter  what  you 
do  you  will  find  an  apologist  here 
someplace  that  will  take  some  of  the 
sting  out  of  your  action  and  find  the 
means  to  tell  the  American  people 
that  nothing  really  serious  happened. 

This  does  not  bind  the  President. 
This  does  not  bind  the  State  Depart- 
ment. This  only  says  that  we  In  Con- 
gress find  this  behavior  offensive  and 
outrageous  and.  If  we  do  not.  God  help 
this  country. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment  to  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  not 
a  sufficient  second. 

Mr.  ADAMS.  At  this  point,  Mr. 
President.  I  suggest  the  absence  of  a 
quorum.  I  am  entitled  to  recognition 
at  this  point.  The  amendment  has 
been  read,  and  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOVIET  MISSILE  TESTS  NEAR  HAWAII 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  senior  Senator  from  Wyo- 
ming [Mr.  Wallop]  condemning  the 
recent  Soviet  ICBM  tests  off  the  coast 
of  Hawaii.  I  am  a  cosponsor  of  this 
measure  along  with  my  senior  col- 
league from  Hawaii  [Mr.  Inouye.] 

My  support  for  this  amendment  is 
an  expression  of  my  deep  concern  over 
the  two  Soviet  missile  tests  aimed  In 
the  vicinity  of  the  50th  State.  Had  It 
not  malfunctioned,  it  is  possible  that 
the  first  missile  could  have  passed  di- 
rectly over  portions  of  my  State, 
making  It  the  first  time  any  superpow- 
er missile  had  overflown  the  other's 
soil.  The  second  missile  Impacted  only 
several  hundred  miles  from  Kauai, 
where  I  was  bom,  one  of  the  closest,  if 
not  the  closest,  test  to  American  terri- 
tory in  three  decades  of  superpower 
ballistic  missile  testing. 

Mr.  President.  I  wish  to  voice  my 
strong  opposition  to  the  targeting  of 
these  tests.  The  proximity  to  U.S.  ter- 
ritory of  the  plaimed  splashdown 
areas,  and  of  the  actual  Impact  point 
of  the  second  missile's  dummy  war- 
head. Is  entirely  unacceptable.  As  the 
Senator  from  Wyoming  has  stated,  if 
either  test  had  misfired  by  only  frac- 
tions of  a  second,  chunks  of  metal 
could  have  rained  down  upon  the 
people  of  Hawaii. 


The  timing  of  the  tests  could  not 
have  been  worse.  I  find  it  incompre- 
hensible that  the  Soviet  Union  would 
aim  missiles  so  close  to  American  terri- 
tory when  we  have  just  concluded  an 
agreement  on  nuclear  risk  reduction 
centers,  and  are  on  the  eve  of  conclud- 
ing another  on  the  elimination  of  the 
entire  INF  class  of  missiles  in  Europe. 
It  is  even  more  incomprehensible  that 
the  tests  occurred  at  a  time  when 
those  of  us  In  Congress  who  pursue 
greater  arms  restraint  are  seeking 
mutual  superpower  adherence  to  the 
sublimits  of  the  unratified  SALT  II 
Treaty  and  the  traditional  Interpreta- 
tion of  the  1972  ABM  Treaty. 

Mr.  President,  there  are  many  In 
this  Chamber  who  believe  that  the 
missile  tests  represent  a  direct  provo- 
cation of  American  sensibilities— 
indeed,  this  amendment  includes  this 
belief  among  its  findings.  Yet.  I  sin- 
cerely hope  that  there  is  another  ex- 
planation, for  such  behavior  can  only 
heighten  the  regrettably  high  tensions 
which  exist  between  the  United  States 
and  the  U.S.S.R.  As  one  who  has  con- 
sistently sought  to  promote  coopera- 
tion and  understanding  between  our 
two  peoples,  particularly  in  the  areas 
of  space  and  education.  I  must  admit 
that  I  am  deeply  shocked,  puzzled,  and 
ultimately  saddened  by  the  Soviet 
action.  I  urge  the  Soviets  to  proffer 
immediately  an  explanation  for  their 
behavior. 

Mr.  President.  I  want  to  make  clear 
that  my  support  for  this  amendment 
does  not  in  any  way  contradict  my  po- 
sition with  respect  to  SALT  II  and  the 
ABM  Treaty.  Indeed,  despite  this  Inci- 
dent, I  still  believe  that  It  Is  In  the  na- 
tional Interest  to  abide  by  the  SALT  II 
sublimits  and  by  the  lawful,  tradition- 
al interpretation  of  the  ABM  Treaty, 
even  though  the  Soviets  have  obvious- 
ly violated  parts  of  these  agreements. 
Adherence  to  the  major  provisions  of 
these  and  other  treaties  has  served  to 
curb  the  arms  race  up  to  now.  My  sup- 
port for  this  amendment  Is  motivated 
solely  by  the  same  considerations 
which  prompt  my  support  for  SALT  II 
and  the  ABM  Treaty:  the  wish  to  pro- 
mote Incentives  for  cooperation  rather 
than  confrontation.  It  is  my  fervent 
hope  that  the  Soviet  Union  will  re- 
spond to  this  sense-of-the-Congress 
resolution  by  undertaking  negotiations 
with  the  United  States  with  respect  to 
prohibiting  potentially  destabilizing 
missile  testing  near  each  other's  terri- 
tory. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  the  amendment. 

Mr.  PELL.  Mr.  President,  we  have 
had  some  discussions  on  this  side  of 
the  aisle  and  back  and  forth.  And  my 
Inclination  Is  to  accept  the  amend- 
ment of  the  Senator  from  Wyoming.  I 
am  ready  to  vote. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 


Mr.  WALLOP.  Mr.  President,  I  ap- 
preciate the  comments  of  the  distin- 
guished chairman. 

I  ask  unanimous  consent  that  the 
two  amendments  be  lumped  together 
as  one  and  that  the  yeas  and  nays  as 
ordered  be  ordered  for  both. 

The  PRESIDING  OFFICER.  The 
Senator  is  requesting  that  the  second- 
degree  amendment  (No.  857)  be  adopt- 
ed? 

Mr.  WALLOP.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Amendment  No.  857  was  agreed  to. 

The  question  is  on  agreeing  to  the 
amendment  as  amended.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oldahoma  [Mr. 
BoRENl.  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici]  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
In  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  303  Leg.] 
YEAS-96 


Adams 

Glenn 

Moynihan 

Armstrong 

Graham 

Murkowski 

Baucus 

Granun 

Nlckles 

Bentsen 

Grassley 

Nunn 

Biden 

HarUn 

Packwood 

Bingaman 

Hatch 

PeU 

Bond 

Hatfield 

Pressler 

Boschwitz 

Hecht 

Proxmlre 

Bradley 

Heflln 

Pryor 

Breaux 

Heinz 

Quayle 

Bump>ers 

Helms 

Reid 

Burdick 

Hoilings 

Riegle 

Byrd 

Humphrey 

RockefeUer 

Chafee 

Inouye 

Roth 

Chiles 

Johnston 

Rudman 

Cochran 

Karnes 

Sanford 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kasten 

Saaer 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConclni 

Levin 

Stennls 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Durenberger 

McClure 

Trlble 

Evans 

McConnell 

WaUop 

Exon 

Melcher 

Warner 

Ford 

Metzenbaum 

Weieker 

Fowler 

Mikiilski 

Wilson 

Gam 

MltcheU 
NAYS-0 

Wlrth 

NOT  VOTING-4 

Boren 

Gore 

Domenici 

Simon 

So  the  amendment  (No.  856).  as_ 
amended,  was  agreed  to. 

Mr.  PKTiT..  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDlfEirT  NO.  8S8 

(Purpose:  To  condemn  human  rights  viola- 
tions in  Tibet  by  the  People's  Republic  of 
China) 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  himself  and  Mr.  Helms,  proposes 
an  amendment  numbered  858. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  read' 
Ing  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  516,  add  the  follow- 
ing: 

SEC      .  HUMAN  RIGHTS  VIOLATIONS  IN  TIBET  BY 
THE  PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  Findings.- The  Congreess  finds  that— 

(1)  on  October  1st,  1987,  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  womein.  children  and  Tibetan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others; 

(2)  on  September  27th,  1987,  a  peaceful 
demonstration  in  Lhasa  calling  for  Tibetan 
independence  and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  twenty-seven  Ti- 
betan Buddhist  monks  were  arrested; 

(3)  in  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  U.S.  Congress  during  his  visit 
to  Washington  at  the  invitation  of  the  Con- 
gress on  September  21,  1987,  Chinese  au- 
thorities in  Tibet  staged,  on  September  24. 
1987,  a  mass  political  rally  at  which  three 
Tibetans  were  given  death  sentences,  two  of 
whom  were  executed  immediately; 

(4)  on  September  22.  1987.  the  Chairman 
and  Ranlung  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Meml)er 
of  the  House  Foreign  Affairs  Committee, 
and  the  Co-Chairmen  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  His  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tit>et  and  welcome(d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proix>sal  as  a 
historic  step  towards  resolving  the  Impor- 
tant question  of  Tit>et  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
express(ing)  their  full  support  for  his  pro- 
posal." 

(5)  beginning  October  7,  1950,  the  People's 
Republic  of  China  invaded  and  occupied 
Tibet,  imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force: 

(6)  over  one  million  Tibetans  perished  in 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal instability,  executions,  imprisonment, 
and  widescale  famine  engendered  by  the  oc- 
cupation of  Tibet  by  the  People's  Republic 
of  China; 
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(7)  after  the  Chinese  Invasion  of  Tibet  In 
1950.  particularly  during  the  ravages  of 
China's  Cultural  Revolution,  over  6,000 
monasteries,  the  repositories  of  1,300  years 
of  Tibet's  ancient  civilization,  have  been  de- 
stroyed and  their  irreplacable  national 
legacy  of  art  and  literature  either  stolen  or 
removed  from  Tibet; 

(8)  Tibet's  vast  mineral,  forest,  and  animal 
reserves  are  being  systematically  exploited 
by  the  People's  Republic  of  China,  with  lim- 
ited benefit  accruing  to  the  Tibetan  people: 

(9)  Tibet's  economy  and  education,  health. 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
whole; 

(10)  the  People's  Republic  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  immigration  of  millions  of  Chi- 
nese onto  the  Tibetan  plateau  in  an  appar- 
ent effort  to  make  the  Tibetan  people  a  mi- 
nority in  their  own  homeland; 

(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues, 
with  thousands  of  Tibetans  currently  In- 
terred in  labor  camps; 

(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized  by 
the  Chinese; 

(13)  His  Holiness  the  I>alai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  100.000  refugees 
forced  into  exUe  with  him.  has  worked  tire- 
lessly for  almost  thirty  years  to  secure 
peace  and  religious  freedom  in  Tibet; 

(14)  since  1959,  India  has  generously  pro- 
vided refuge  and  resources  for  Tibetan 
exiles  so  that  they  may  maintain  their 
unique  culture  and  religion  in  the  hope  of 
returning  to  their  homeland; 

(15)  the  People's  Republic  of  China  con- 
tinues to  ignore  United  Nations  General  As- 
sembly resolutions  1353.  1723,  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tions in  'Hbet  and  for  implementation  of  the 
right  of  the  Tibetan  people  to  self-determi- 
nation; 

(16)  91  Members  of  the  Congress  signed  a 
letter  to  President  Li  Xiannian  of  the  Peo- 
ple's Republic  of  China  on  July  24,  1985,  ex- 
pressing support  for  direct  talks  between 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Govem- 
ment-in-exile,  and  urging  the  Government 
of  the  People's  Republic  of  China  "to  grant 
the  very  reasonable  and  justified  aspirations 
of  His  Holiness  the  Dalai  Lama  and  his 
people  every  consideration";  and 

(17)  there  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  of 
China. 

(b)  STATmiNT  or  Poucns.— It  Is  the  sense 
of  the  Congress  that— 

(1)  the  United  SUtes  should  make  the 
treatment  of  the  Tibetan  people  an  impor- 
tant factor  in  Its  conduct  of  relations  with 
the  People's  Republic  of  C^ina; 

(2)  the  President  should  meet  with  His 
Holiness  the  Dalai  Lama  to  express  United 
States  support  for  his  efforts  for  world 
peace  and  particularly  his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem; 

(3)  the  United  SUtes  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai 
Lama's  efforts  to  establish  a  constructive 
dialogue  over  the  future  status  of  Tibet; 

(4)  the  United  States,  through  the  Secre- 
tary of  State— 

(A)  should  address  and  call  attention  to 
the  righU  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  within  the  People's  Re- 
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public  of  China  such  as  the  Ulghurs  of  East- 
em  Turkestan  (Sinkiang).  the  Mongolians 
of  Inner  Mongolia,  and  the  Manchus  of 
Manchuria,  and 

(B)  should  support  efforts  to  maintain 
Tibet's  identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  inside  Tibet  and 
among  those  in  exile; 

(5)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  in  exile  in  order  to 
witness  the  progress  being  made  and  the 
problems  faced;  and 

(6)  the  President  should  instruct  the 
United  States  Ambassadors  to  the  People's 
Republic  of  China  and  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  States  Government  and 
people  can  be  helpful. 

(c)  Any  notification  submitted  to  the  Con- 
gress pursuant  to  the  Arms  Export  Control 
Act  with  respect  to  any  sale,  licensed 
export,  or  other  transfer  of  any  defense  ar- 
ticles or  defense  services  to  the  People's  Re- 
public of  China  shall  be  accompanied  by  a 
Presidential  determination  that  the  Govern- 
ment of  the  People's  Republic  of  China  is 
acting  in  good  faith  and  in  a  timely  manner 
to  resolve  human  rights  issues  in  Tibet. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
SUte  shall  submit  a  report  to  the  Congress 
of  the  human  rights  situation  In  Tibet  and 
the  transfer  of  millions  of  Chinese  to  Tibet. 

(e)  Of  the  amounts  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 

"Migration  and  Refugee  Assistance"  for 
each  of  the  fiscal  years  1988  and  1989.  not 
less  than  $200,000  shall  be  available  only  for 
assistance  for  Tibetan  refugees. 

(f)  For  each  of  the  fiscal  years  1988  and 
1989.  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
Tibetan  students  and  professionals  who  are 
outside  Tibet  not  less  than  15  scholarships 
for  study  at  institutions  of  higher  education 
In  the  United  SUtes. 

Mr.  PEIiL.  Mr.  President,  this 
amendment,  proposed  by  the  Senator 
from  North  Carolina,  my  friend,  Mr. 
Helms,  and  I,  directs  the  attention  of 
all  people  to  the  cruel  treatment,  the 
rape  of  Tibet  that  has  been  going  on 
in  the  last  few  days  and  has  been 
going  on  for  the  last  few  decades. 

Tibet,  a  country  with  a  proud  histo- 
ry and  independent  tradition.  In  the 
past  was  occupied,  as  we  all  know,  by 
the  Chinese  in  the  late  1950's  and 
since  then  has  been  a  very  harsh 
regime.  I  recognize  that  the  Chinese 
have  taken  steps  in  the  last  few  years 
to  unscramble  the  omelet,  to  undo 
some  of  the  damage  that  was  done 
about  10  or  15  years  ago  by  their 
people. 

But,  nevertheless,  the  tragedy  of 
Tibet  continues.  The  maltreatment  of 
Tibet  citizens  continues.  All  told,  I 
think  the  Senate  should  take  note  of 
that  fact,  and  that  is  exactly  what  the 
Senator  from  North  Carolina  and  I 
seek  to  do. 

Two  weeks  ago  the  Senate  Foreign 
Relations  Conmiittee,  as  well  as  the 
House  Foreign  Affairs  Conunlttee, 
hosted  His  Holiness  the  Dalai  Lama 
here  in  the  United  States  Capitol.  The 
Oalai  Lama  raised  at  that  time  a  five- 
point  peace  plan  for  the  resolution  of 


problems  confronting  the  people  of 
Tibet  under  the  rule  of  Bejing.  The 
plan,  simply  stated,  called  for  improve- 
ment in  the  human  rights  and  demo- 
cratic freedoms  of  the  people  of  Tibet. 
It  was  a  peaceful  plan,  and  called  for 
the  transformation  of  the  whole  of 
Tibet  into  a  zone  of  peace. 

Immediately  in  the  wake  of  this 
peace  initiative,  Chinese  authorities 
saw  fit  to  crack  down  on  Buddhist 
monks  and  native  Tibetans  in  Lhasa  in 
the  most  severe  manner.  They  publicly 
executed  three  monks,  jailed  nimier- 
ous  others,  and,  when  the  Tibetan 
people  reacted  in  peaceful  protest, 
continued  their  crackdown,  resulting 
finally  in  the  tragic  events  of  this 
week. 

In  protest  of  the  Chinese  action  Ti- 
betan monks  and  people  demonstrated 
in  front  of  a  Chinese  police  station 
where  some  30  monks  were  held  in  de- 
tention. During  the  ensuring  struggle, 
Chinese  police  fired  on  the  demonstra- 
tors, killing  and  maiming  several  men, 
women,  and  children.  Today  it  is  re- 
ported that  Chinese  troops  are  being 
airlifted  to  the  area,  giving  every  indi- 
cation that  the  crackdown  will  contin- 
ue. 

In  view  of  this  unfortunate  action, 
and  especially  in  light  of  the  peaceful 
efforts  of  the  Dalai  Lama  to  attain 
greater  basic  freedoms  for  the  Tibetan 
people,  I  am  today  offering  an  amend- 
ment, along  with  Senator  Helms,  to 
condemn  the  recent  Chinese  actions 
and  to  express  the  grave  concern  of 
the  Congress  over  these  unfortimate 
events. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HE]LMS.  Mr.  President,  there  is 
an  old  Chinese  proverb  that  one  pic- 
ture is  worth  more  than  10,000  words. 
Yesterday,  the  United  Press  Interna- 
tional carried  such  a  picture  that 
speaks  eloquently  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Rhode  Island  and  me.  Here  is 
the  picture  that— among  other  news- 
papers—appeared on  page  26  of  the 
Washignton  Post  of  this  morning.  A 
Tibetan  father  is  carrying  his  child  in 
his  arms.  There  is  grief  and  worry 
written  all  over  his  face.  The  caption 
to  the  picture  reads  "A  man  carries  a 
child  woimded  when  police  opened  fire 
in  Lhasa  on  Thursday." 

Mr.  President,  it  Is  not  enough  that 
the  criminal  regime  in  Peking  is  trying 
to  snuff  out  2,000  years  of  Tibetan  cul- 
ture. Now  they  must  make  war  on  chil- 
dren. 

Senators  are  undoubtedly  aware  of 
recent  events  in  Lhasa  but  I  would  like 
to  list  them  in  chronological  order; 

First,  at  the  invitation  of  the  Con- 
gress His  Holiness  the  Dalai  Lama  vis- 


ited with  us  on  September  21.  He  pre- 
sented a  five-point  plan  for  peace  in 
Tibet. 

Second.  In  response  to  His  Holiness' 
plea  for  peace  Chinese  authorities  on 
September  24  forced  10.000  Tibetans 
to  witness  the  execution  of  two  of 
their  countrymen  in  Lhasa  Stadium. 
The  effort  to  Intimidate  the  Tibetan 
population  was  obvious. 

Third,  on  Sunday,  September  27  Ti- 
betan Buddhist  monks  staged  a  peace- 
ful demonstration  of  protest.  Twenty- 
seven  monks  were  arrested  by  the  Chi- 
nese police. 

Fourth,  earlier  this  month.  Tibetan 
women  and  monks  staged  a  peaceful 
demonstration  outside  the  police  sta- 
tion where  the  arrested  monks  were 
being  illegally  held.  The  police,  the 
Chinese  police  opened  fire  with  ma- 
chineguns  and  pistols.  Many  have 
been  killed 

Finally,  the  Chinese  authorities 
have  announced  that  any  Tibetan  who 
participated  In  the  October  1  protest 
must  turn  himself  in  to  the  Chinese 
police  by  October  15  or  there  would  be 
"drastic  consequences." 

Mr.  President,  the  point  here  is 
clear.  The  Communist  Chinese  police, 
heavily  armed  representatives  of  an 
occupying  power,  have  shot  down  un- 
armed demonstrators.  Children  have 
been  killed. 

It  is  fair  to  ask  what  would  cause  the 
unarmed  Tibetans  to  challenge  one  of 
the  ISLrgest  armies  In  the  world.  The 
answer  lies  in  an  examliuition  of  the 
crimes  which  have  been  committed 
against  one  of  the  most  peaceful,  non- 
violent peoples  in  the  world.  On  Sep- 
tember 17,  noted  Tibet  authority  John 
Avedon  testified  before  the  Senate 
Foreign  Relations  Committee.  What 
follows  are  some  of  the  points  he 
made: 

Since  the  Chinese  Communist  Inva- 
sion In  1950  over  1  million  Tibetans 
have  been  killed.  That  is  one-sixth  the 
population  of  the  country. 

The  Chinese  Communists  looted  or 
burned  a  rich  2,000-year-old  cultural 
heritage. 

Tibet's  northeastern  province  has 
become  the  largest  gulag  on  the 
planet. 

The  Chinese  have  carefully  crafted  a 
two-class  society  In  Tibet.  Education, 
electricity,  nmning  water,  modem 
hospitals,  the  best  agricultural  land 
are  reserved  for  the  Chinese.  The  Ti- 
betans receive  what  is  left  over,  if  any- 
thing. 

Mr.  President,  Is  it  any  wonder  that 
the  life  expectancy  for  Chinese  is  65 
and  that  of  Tibetans  Is  40? 

Nor,  is  it  any  wonder  that  the  Tibet- 
ans would  resist  such  evil  treatment? 

Mr.  President  I  am  pleased  today  to 
offer  an  amendment  addressing  the 
severe  human  rights  violations  in 
Tibet.  The  amendment  recounts  the 
most  recent  events  and  the  terrible 
history  since  the  Chinese  Communist 


invasion  and  occupation  beginning  Oc- 
tober 7,  1950.  The  amendment  also 
questions  our  role  as  an  arms  supplier 
to  someone  who  is  today  engaged  in 
very  severe  human  rights  violations.  I 
trust  that  this  resolution  will  meet 
with  widespread  bipartisan  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  prepared  text  of  Mr. 
John  Avedon  before  the  Senate  For- 
eign Relations  Committee  on  Septem- 
ber 17,  1987  and  a  number  of  newspa- 
per articles  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(X>iu>,  as  follows: 

Tibet  Today:  CJurktht  Conditions  and 

Prospects 

(By  John  P.  Avedon) 

This  spring  marks  the  tenth  anniversary 
of  China's  post-Mao  Tibet  policy.  With  it. 
Tibet  has  reached  a  critical  juncture.  The 
present  moment  represents  a  threshold 
equal  in  importance  to  the  invasion  of  1950 
or  the  Tibetan  revolt  itself  in  1959.  yet 
there  is  considerable  confusion  surrounding 
Tibet's  current  status.  What  are  the  actual 
conditions  in  Tibet  today? 

In  1979-80.  as  a  first  step  In  reapproach- 
ment  between  Beijing  and  Dharamsala.  seat 
of  the  Tibetan  govemment-in-exile  in  India, 
three  fact-finding  missions  toured  Tibet. 
Visiting  over  500  towns  and  cities  In  eleven 
and  a  half  months,  they  emerged  with 
10.000  slides,  forty  hours  of  film  and  the 
first  documented  evidence  of  the  destruc- 
tion that  had  occurred  since  the  revolt's 
suppression.  This  is  the  legacy  of  China's 
rule  1949  to  1979: 

1.2  million  Tibetans  dead— one  sixth  of 
the  population. 

6.254  monasteries  destroyed,  their  art  and 
statuary  either  melted  into  bullion  or  sold 
for  foreign  exchange  on  the  Hong  Kong  and 
Tokyo  antique  markets. 

60%  of  Tibet's  voluminous  philosophic, 
historic  and  biographic  literature  burned. 

The  nation  vivisected:  two-thirds  of  its 
original  territory  appended  to  the  contigu- 
ous Chinese  provinces  with  only  Central 
Tibet  and  parts  of  Eastern  Tibet  remaining 
as  the  so-called  Tibet  Autonomous  Region. 

Amdo.  previously  Tibet's  northeastern 
province,  now  called  Chlnghai.  converted 
into  the  planet's  largest  gulag,  capable  of  in- 
terring, by  some  estimates,  up  to  10  million 
prisoners. 

One  out  of  ten  Tibetans  imprisoned  and  at 
the  close  of  the  seventies,  100.000  still  in 
labor  camps. 

Over  a  quarter  million  Chinese  occupation 
troops  stationed  on  the  Tibetan  plateau, 
have  underwritten  two  decades  of  political 
re-education  meetings.  14  hours  of  daily 
labor,  no  freedom  of  movement,  no  educa- 
tion or  health  services  to  speak  of  and  two 
five-year  periods  of  nation-wide  famine. 

Finally,  entire  mounUinsides  have  been 
clear-cut  of  their  forests  and  Tibet's  unique 
wildlife,  including  once  great  herds  of  ga- 
zelle and  wild  ass  or  klang,  as  well  as  floclu 
of  bar-headed  geese  and  brahmany  ducks, 
obliterated. 

In  sum.  a  2,100-year-old  civilization  was  es- 
sentially destroyed  in  a  mere  twenty  years. 

China's  strategic,  economic  and  political 
goals  in  Tibet  have  remained  unchanged 
since  the  invasion:  transform  the  region  into 
a  military  bastion  dominating  central  Asia: 
exploit  its  vast  mineral,  animal  and  forest 
reserves;  convert  its  people  into  the  social- 


ist, specifically  Han,  mold.'  What  changes  is 
policy,  and  under  the  current  moderate  line, 
no  less  than  its  radical  precursor,  Tibet's  de- 
struction is  continuing;  it  Is,  In  fact,  escalat- 
ing. 

CHINESE  POPULATION  TRANSFER 

In  the  wake  of  the  wide-scale  riots  which 
greeted  the  exile  government's  fact-finding 
missions.  China  has  forfeited  its  effort,  pur- 
sued in  the  early  eighties,  at  compromise 
with  the  E>alai  Lama  and  Tibetan  refugees. 
Where  the  earlier  policy  saw  a  wooing  of 
the  Tibetan  leader  in  the  hope  that  he 
would  return  to  sUbilize  the  region,  the  re- 
constituted goal  has  been  founded  on  a  ces- 
sation of  all  dialogue.  In  its  place,  the  PRC 
has  adopted  a  final  solution  for  Tibet:  the 
rapid  slnociatlon  within  ten  to  twenty  years 
of  the  country  and  with  it  the  demise  of  the 
Tibetan  race  Itself  as  a  meaningful  entity. 

The   current   pwllcy    began    in   January, 

1983.  Reversing  its  1980  promise  of  an  85% 
withdrawal  of  all  Chinese  personnel  in 
Tibet,  the  CCP,  by  June  of  that  year,  had 
dispatched  50,000  new  settlers  to  the  pla- 
teau. By  September,  the  Beijing  Review  re- 
ported calls  for  wide-scale  Immigration  to 
Tibet:  age  and  home  leave  incentives  guar- 
anteed, with  bonuses  at  eight  and  twenty- 
year  increments  for  all  immigrants.  By  May, 

1984.  60.000  were  en  route.  A  year  later,  the 
figure  had  reached  230.000  from  20  prov- 
inces across  China. 

Today,  the  best  estimates  for  Chinese  Im- 
migration to  the  one  autonomous  region, 
eleven  autonomous  districts  and  two  auton- 
omous counties  into  which  Tibet  has  been 
parcelled  are  as  follows: 

In  the  bulk  of  Amdo,  now  known  as 
Chlnghai  Province,  there  are  2.5  mlUion 
Chinese  to  700.000  Tibetans.  The  same  ratio 
holds  for  the  rest  of  Amdo  appended  to 
Gansu  and  Szechuan  Provinces  where  more 
than  a  million  Tibetans  are  living.  Amdo's 
most  important  city.  Labrang  Tashikiel,  is 
75%  Chinese.  Longyang.  site  of  the  PRC's 
largest  dam,  on  the  Machu  River,  has  a  pop- 
ulation of  90,000;  Golmo,  Tibet's  rail  termi- 
nus, 120,000,  practically  all  Chinese.  In  the 
Dalai  Lama's  birthplace,  Taktser,  there  are 
now  forty  families,  only  eight  Tibetan. 
Where  are  all  the  Tibetans?  An  increasing 
number  have  been  forced  to  leave  farming 
and  become  drokpa,  or  nomads.  In  other 
words,  they  are  landless. 

The  eastern  half  of  Kham,  Tibet's  eastern 
province,  now  incorporated  into  Szechuan 
and  Yunan  Provinces,  has  three  million  Chi- 
nese to  2.5  million  Tibetans.  Once  again,  the 
fertile  river  valleys  are  the  prime  targets  of 
the  Chinese  settlers,  with  Tibetans  forced 
off  arable  land  up  to  the  high  nomadic  pas- 
tures. Adjacent  to  Szechuan.  where  100  mil- 
lion Chinese  live.  Kham's  demographic  pro- 
file is  far  from  sUble. 

The  figures  for  the  Tibet  Autonomous 
Region  are  most  telling.  In  what  the  PRC 
itself  labels  Tibet,  there  are  now  more  than 
two  million  Chinese  settlers  to  1.8  million 
Tibetans.  In  Lhasa,  there  are  150.000  Chi- 
nese, 50,000  "nbetans.  Shigatse.  Tibet's 
second  largest  city,  is  also  predominantly 
Chinese.  Chamdo,  the  third-largest  city  in 
Tibet.  Is  more  than  half  Chinese.  Gyantse. 
the  fourth-largest  city,  still  retains  a  Tibet- 
an majority  but  virtually  all  the  medium- 
sized  villages  have  either  an  equal  number 
of  more  Chinese  living  in  them. 

All  told,  excluding  the  People's  Uberatlon 
Army,  there  are  7.5  million  Chinese  to  six 
million  Tibetans  in  Tibet— 1.5  million  more 
Chinese  already  live  in  Tibet  than  Tibetans. 
This  is  the  very  means  by  which  the  PRC 
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has  overcome  opposition  in  every  other 
major  minority  area.  In  Manchuria  the 
ratio  is  atMUt  35  to  one.  In  Mongolia  five  to 
one.  In  Eastern  Turkestan  or  SinJdang, 
there  are  now  15  million  Chinese  to  7.5  mil- 
lion Eastern  Turkestanls.  The  influx  prom- 
ises to  negate  the  cause  of  Tibetan  selfde- 
termination.  Rendering  Internal  resistance 
negligible,  it  will  reduce  the  efforts  of  the 
Dalai  Lama  and  exiles  to  quaint,  unrealistic 
claims  by  the  turn  of  the  century.  Within 
two  to  five  years,  a  point  of  no  return  may 
well  be  crossed  in  Tibet  itself.  The  Infra- 
structiire  that  China  is  currently  building 
will  then  be  ready  for  a  truly  massive  migra- 
tion to  commence,  far  surpassing  Mao  Tse- 
tung's  1952  projection  of  10  million  Chinese 
in  Tibet.  As  a  recently  returned  Western  aid 
worker  commented.  "Tibet  is  finished." 

While  China's  reforms  began  primarily  as 
a  means  to  improve  international  opinion 
and  placate  the  Dalai  Lama,  they  have 
proved  their  true  worth  in  supporting  the 
present  policy.  Tibetan  discontent  has  been 
superficially  appeased:  Chinese  immigration 
faciliUted.  Briefly,  what  have  the  reforms 
been? 

REFOHMS 

Since  1977  the  quality  of  life  in  Tibet  has 
changed  considerably.  The  daily  political 
meeting,  now  held  under  the  auspices  of 
newly  created  shangs.  or  people's  organiza- 
tions, has  been  reduced  to  two  hours  once  a 
week.  Only  one  member  per  family  need 
attend  and  rather  than  thamzhing  or  strug- 
gle session,  absenteeism  is  punished  by  a  $2 
fine.  For  the  first  time  since  the  revolt,  free- 
dom of  movement  has  returned.  Previously, 
people  living  in  adjacent  sections  of  Lhasa 
had  not  seen  each  other  in  almost  twenty 
years.  Now,  permission  for  travel  outside  a 
ten  mile  radius  is  required,  but  readily 
given.  Leaving  Tibet  however,  is  not  so  easy. 
Dispensation  is  granted  on  a  one-time  only 
basis:  family  members  remain  behind  as 
guarantors  of  the  individual's  return.  After 
much  agitation,  the  Chinese  have  permitted 
Tibetan  street  names  to  be  placed  above 
those  in  Mandarin  in  major  cities— never- 
theless only  in  sections  visited  by  tourists. 
Tibet  has  received  television  and  through 
principally  filled  by  mainland  broadcasts,  it 
has  given  the  country  its  first  glimpse  of  the 
outside  world.  Finally,  the  prison  popula- 
tion has  decreased  significantly. 

Economically,  the  reforms  have  been 
more  sweeping.  There  has  been  no  famine 
reported  in  Tibet  since  the  start  of  the 
eighties— though  malnutrition  remains  en- 
demic. In  1980  the  autonomous  region  im- 
ported over  30.000  tons  of  food  and  the  per 
capita  Income  was  $75  making  it  one  of  the 
poorest  areas  on  earth.  To  amend  this, 
three  years  after  taxes  were  suspended, 
communes  were  disbanded  and  with  them 
production  quotas,  work  points  and  the 
ration  system.  Land  was  distributed  to  indi- 
viduals on  a  fifteen  year  deed,  livestock  for 
five  to  ten  years.  Tools  were  made  available 
for  lease  from  local  collectives  and  free-mar- 
kets implemented.  In  June,  1984.  tax  ex- 
emption was  extended  to  1990.  while  gradu- 
ally land  deeds  were  upgraded  from  thirty 
to  forty  years — double  the  length  of  those  in 
the  rest  of  the  PRC.  By  1985  the  average 
per  capita  income  had  improved  40  percent 
to  $110  per  annum.  Nonetheless,  according 
to  some  accounts  70  of  the  autonomous  re- 
gion's 75  countries  still  have  incomes  below 
$63  a  year  per  person— a  third  of  the  nation- 
al average.  Where  improvement  has  taken 
effect  however,  the  common  Tibetan,  be- 
sides having  enough  food,  can  now  manage 
a  change  of  clothes,  proper  bedding,  often  a 


radio  or  bicycle  and  among  the  most  afflu- 
ent, in  the  cities,  a  television  or  motorbike. 
In  1986,  state  subsidies— currently  ruimlng 
around  $300  million  a  year— still  accounted 
for  98  percent  of  Tibet's  budget. 

The  most  visible  area  of  reform  has  been 
in  reviving  Tibet's  culture,  utterly  pro- 
scribed heretofore.  By  September  of  last 
year  the  Chinese  government  claimed  160 
monasteries  had  been  restored  with  more 
than  400  others  still  In  progress.  A  year  ear- 
lier China  Daily  reported  that  200  tons  of 
"relics"  had  been  salvaged  from  the  main- 
land and  returned  to  Tibet.  Thirty-two  tons, 
gleaned  from  five  provinces  were,  in  fact, 
trucked  back  to  Tibet,  according  to  the  lama 
who  located  and  shippped  them.  At  the 
three  principal  monasteries  in  Lhasa— Dre- 
pung.  Sera  and  Oanden,  there  are  now  900 
monks.  One  to  two  thousand  more  exist  na- 
tionwide. Dialectical  debate,  the  principal 
means  of  instruction,  is  practiced  and  a 
number  of  pecha  or  scriptures  are  gradually 
being  re-published.  Photographs  of  the 
Dalai  Lama,  though  collected  from  visting 
Tibetans  at  the  border,  are  permitted  and 
on  his  last  visit  to  Tibet,  the  Panchen  Lama 
was  allowed  to  lead  Monlam  Chenmo— the 
Great  Prayer  Festival— in  Lhasa,  for  the 
first  time  since  1964. 

The  collective  reaction  of  Tibetans  to 
these  changes  has  been  one  of  immense 
relief.  Coupled  with  fear  of  a  return  to  the 
old  policies,  it  has  resulted  in  a  desire  to 
remain  inconspicuous  sind  complacent.  This 
is  precisely  what  China  has  hoped  for. 

Portraying  its  intent  as  solely  beneficient. 
Beijing  claims  that  its  immigrants  are 
"skilled  labor"  sent  to  develop  Tibet  for  the 
Tibetans  and  then  leave.  Reports  from 
every  area  however,  indicated  the  opposite. 
Rather  than  being  "engineers"  and  "con- 
tractors" as  they  are  termed,  the  settlers 
are  young,  poorly  educated  men,  encour- 
aged to  intermarry  and  settle  down  in  small 
business  or  farming.  They  are  drawn  by  the 
prevalent  unemployment  in  China  proper, 
interest-free  loans  that  need  not  even  be 
repaid,  guaranteed  housing  and  Jobs  and  the 
dream  that  Xizang.  or  the  Western  Treas- 
ure House,  will  provide  their  El  Dorado.  In- 
centives for  educated  professionals  include 
three-year  renewable  contracts  featuring 
double  the  mainland's  salaries,  five  working 
hours  a  day  and  home- leave  every  eighteen 
months. 

What  do  these  new  immigrants  think  of 
Tibet?  They  hate  it.  It's  cold,  barren,  bar- 
baric. There  are  no  vegetables,  no  rice  pad- 
dies and  in  central  Tibet  barely  any  trees. 
You  can  see  them  coming  in  with  bags  of 
cabbage  on  the  buses  and  literally  brawling 
for  tickets  out.  But  rather  than  indicate  an 
eventual  slackening  in  immigration,  this 
phenomenon  is  a  transient  one.  As  they 
have  in  every  other  border  region,  the  Chi- 
nese colonizers  will  one  day  make  the  Tibet- 
an highlands  home.  And  when  they  do.  like 
other  pioneers,  they  will  be  tenaciously  pos- 
sessive of  what  they  consider  theirs. 

UKKMPLOYMDtT 

What  effect  has  the  influx  had  on  Tibet- 
ans? The  immediate  result  has  been  massive 
unemployment.  Automotive  repairwork,  tai- 
loring, carpentry,  masonry,  the  economic 
niches  which  raised  the  region's  living 
standards  In  the  early  eighties,  have  van- 
ished. E>ven  construction  jobs  have  been 
lost:  30,000  workers  in  Lhasa's  16  labor  units 
were  replaced  by  Chinese  In  1985  alone.  In 
urban  areas,  a  solely  Chinese  economy  has 
sprung  up,  including  restaurants,  beauty 
parlors  and  hotels.  There  is  only  one  Tibet- 
an-owned corporation  in  Tibet,  Snow  Moun- 


tain Ltd.  The  few  other  Tibetan  businesses, 
mainly  restaurants  and  petty  trading  out- 
fits, cannot  compete  with  their  Chinese 
counterparts  who  rely  on  major  start-up 
capital,  wholesale  purchases  form  the  main- 
land, and  are  able  to  pay  the  ongoing  bribes 
to  officials  which  have  attended  the  free 
market  reforms.  As  a  tight-knit  social  and 
economic  class,  the  Hui.  or  Chinese  Mus- 
lims, in  particular,  have  created  a  major 
challenge  to  Tibetan  livelihoods.  Hence,  un- 
employment is  rife,  spawning  a  growing 
class  of  beggars. 

What's  it  like  if  you're  a  Tibetan  lucky 
enough  to  get  a  Job  removing  debris  from 
mining,  doing  road  repair,  sweeping  or  pig- 
feeding  in  a  Chinese  compound?  You're 
likely  to  get  one  to  two  yuan  a  day— about 
70  cents.  What's  your  paycheck  if  you're  a 
newly  arrived  Chinese  immigrant?  To  begin 
with,  you'll  receive  a  guaranteed  supple- 
ment of  $12  a  month,  issued,  the  govern- 
ment states,  to  meet  your  need  for  a  health- 
ier diet  in  the  trying  altitude.  That's  on  top 
of  free  furniture,  household  items  and 
clothing. 

When  you  arrive  at  your  Job.  you're  a 
"professional  from  the  mainland."  so  you'll 
be  given  a  title,  mainly  denied  Tibetans, 
such  as  "master  stone-mason"  or  "master- 
carpenter."  With  the  title  comes  the  desig- 
nated salary,  far  In  excess  of  what  a  Tibetan 
receives.  In  many  instances,  overt  economic 
discrimination  exists  as  well.  Jobs  will  be  an- 
nounced along  with  a  $2  application  fee. 
Four  of  five  hundred  applications  wiU  be  ac- 
cepted from  the  legions  of  unemployed  Ti- 
betan youth,  then  it  will  be  stated  that  only 
20  positions  are  available.  For  the  rest, 
there's  no  refund.  Since  the  disbanding  of 
the  communes  in  1983.  farmers  can  keep 
whatever  profit  they  make,  nevertheless,  it 
must  be  deposited  in  the  People's  Bank, 
where  withdrawals  are  subject  to  State  ap- 
proval. Moreover,  since  1985,  a  three  hun- 
dred percent  inflation  rate,  produced  from 
shortages  in  basic  commodities  incurred  by 
the  influx,  has  been  wreaking  havoc  for  Ti- 
betans. 

The  most  visible  sign  of  these  discrepan- 
cies lies  in  the  old-town/new-town  look  of 
modem  Tibet.  Virtually  every  Tibetan  town 
is  ringed  by  large  Chinese  suburbs.  Typical- 
ly, these  consist  of  walled  compounds  con- 
taining new  housing,  with  five  to  ten-story 
apartment  buildings  rapidly  going  up  in 
Lhasa  and  the  larger  cities.  Running  water 
and  enough  power  for  heating  is  supplied. 
Workers  bike  or  drive  to  offices  and  shops, 
also  in  Chinese  sectors,  conduct  all  business 
in  Mandarin,  and  rarely  venture  into  the  Ti- 
betan section.  By  any  standards,  these  old 
towns  are  still,  a  decade  after  the  Cultural 
Revolution,  slums.  Only  those  areas  set 
aside  for  tourists,  such  as  the  new  restora- 
tion village-style  square  before  the  Central 
Cathedral  in  Lhasa  have  been  refurbished. 
The  rest,  throughout  the  country,  are  com- 
prised of  weather-beaten  housing,  riddled 
by  leaks,  generally  unserviced  by  running 
water  and  where  electricity  does  exist,  de- 
spite Chinese  statistics  of  175  million  kilo- 
watt hours  region-wide,  it  is  rationed  to  Ti- 
betans for  only  three  or  four  hours  each 
evening.  On  one  of  Tibet's  most  heavily 
traveled  roads,  between  Lhasa  and  Shigatse. 
the  point  is  weU  illustrated— though  elec- 
tricity runs  the  length  of  the  road,  it  is  di- 
verted only  where  new  towns  appear— Tibet- 
an villages,  without  Chinese,  are  passed  by. 

In  1984  the  PRC  launched  43  projects 
costing  $160  million  to  upgrade  the  autono- 
mous region.  Looking  at  how  basic  human 
resources  are  alloted  in  Tibet,  it's  plain  that 
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none  of  these  endeavors,  as  China  claims,  is 
for  Tibetans.  Rather,  they  constitute  the 
foundation  for  ongoing  immigration. 

HXALTRCARB 

What  happens  if  you  get  sick  in  Tibet 
today?  If  you're  a  Tibetan  in  Lhasa,  you'd 
want  to  go  to  the  best  facility  in  the  coun- 
try, the  People's  Hospital.  It  has  262  doctors 
for  530  beds.  Unless  you're  a  cadre  in  Chi- 
nese employ,  however,  it's  unlikely  that 
you'll  be  admitted.  This  hospital  is  primari- 
ly for  Chinese.  Your  hospital  Is  the  First 
Workers  Hospital.  It  has  150  beds,  no  out- 
patient clinic  and  only  17  doctors.  In  Shi- 
gatse and  Gyantse.  you'd  be  admitted  to  the 
local  hospital,  but  first  which  of  the  eight- 
odd  class  designations  you  possess  will  be 
checked  and  only  then  will  your  treat- 
ment—what ward  you  are  placed  in  and 
what  medicines  you  receive— be  decided. 

What  about  the  countryside?  Lhasa  has 
an  antiepidemic  station  charged  with  com- 
bating measles,  whooping  cough.  TB  and  flu 
throughout  the  region.  The  physician  in 
charge  is  eager  to  start  a  nutritional  pro- 
gram, though  she  complains  her  unit  is  too 
small.  She  has  eighty  doctors:  one  for  every 
fifty-thousand  people.  Each  of  the  TAR's  75 
counties  has  a  hospital,  under  which  there 
are  generally  four  so-called  "regional  hospi- 
tals," beneath  which  are  clinics  for  every 
two  thousand  Tibetans.  What  are  these  fa- 
cilities like?  Take  Da  Tze  County,  popula- 
tion 21.000.  not  in  a  remote  area  but  directly 
adjacent  to  Lhasa.  The  county  hospital  has 
only  twenty  beds.  It  has  no  operating  table, 
no  gynecological  equipment,  no  disinfect- 
ants. The  "regional  hospitals"  beneath  it, 
are  one-room  facilities  staffed  by  a  single 
physician.  There  are  no  exam  tables,  no 
medicine  cabinets,  no  phone.  The  doctor 
must  be  summoned  in  person,  whereafter 
he'll  visit  the  patient  by  bicycle  or  horse- 
drawn  cart.  Of  the  18  local  clinics  in  Da  Tze 
County,  practically  none  have  even  ban- 
dages or  syringes.  At  best,  some  antibiotic  or 
TB  medicine  is  available.  As  a  result  of  the 
almost  total  dearth  of  modem  health  care 
in  Tibet,  Tibetans  continue  to  rely  on 
Tibet's  traditional  medicine,  as  they  have 
for  over  a  millennium. 

China  adamantly  denies  the  existence  of 
forced  abortion  or  sterilization  in  Tibet.  It 
has  supplied  written  statements  to  this 
effect  directly  to  the  Tibetan  govemment- 
in-exile.  In  reality,  the  widespread  practice 
of  both,  common  during  the  Cultural  Revo- 
lution but  suspended  in  the  late  seventies, 
recommenced  in  1981-82.  For  the  masses, 
two  childroi  is  the  official  limit.  For  the 
40.000  Tibetan  cadres,  one.  What  is  the  fine 
for  having  a  third,  unapproved  child?  500 
y\ian.  or  $200— twice  the  per  capita  income. 
As  this  is  unpayable,  what  actually  happens 
to  a  woman  giving  birth  to  a  third  child?  In 
Chamdo,  three,  four  and  five  month  old  fe- 
tuses are  routinely  thrown  out  in  the  gar- 
bage bins  and  storm  drains  of  the  Chamdo 
Public  Welfare  Hospital.  Since  1980  there 
have  l}een  an  estimated  600  forced  abortions 
there.  At  the  Gyantse  People's  Hospital, 
which  has  a  separate  department  for  sterili- 
zation and  abortion,  the  figure  is  eight  pro- 
cedures a  day.  Many  of  these  children,  as  at 
Lhasa's  ho^itals,  are  already  full  term. 

The  scenario  is  Identical  across  the  coun- 
try. A  Tibetan  mother  arrives  at  the  hospi- 
tal to  give  birth.  She  is  asked  for  her  pass, 
issued  by  her  local  administrative  unit, 
granting  permission  for  the  child.  When  it 
is  not  forthcoming,  she  is  allowed  to  go 
through  labor,  and  often  hears  the  newborn 
cry.  only  to  revive  and  be  told  the  infant 
died.  The  vmiversal  method  is  by  injection. 


In  many  cases,  the  liereaved  mother  will 
then  be  informed  that  she  has  also  been 
sterilized.  In  Amdo.  ClUnese  health  teams 
have  been  reported  collecting  mothers  of 
two  children  by  the  truckload  for  forced 
sterilization.  They  also  operate  directly  in 
the  fields.  Finally,  it  is  common  Icnowledge 
throughout  Tibet  that  all  new  medical  pro- 
cedures and  instruments  are  employed  on 
Tibetans  first,  in  order  for  Chinese  doctors 
to  be  trained  In  their  use.  These  acts  are  not 
to  curtail  China's  population.  In  thinly  pop- 
ulated Tibet,  they  are  clearly  political  In 
nature.  Life  expectancy  in  the  PRC  as  a 
whole  is  65  years.  In  Tibet,  it's  40.  The 
infant  mortality  rate  in  Tibet  is  one  child  in 
every  six. 

EOnCATIOH 

As  deprived  of  physical  well-being  as  Ti- 
betans are,  their  mental  condition,  particu- 
larly that  of  the  younger  generation.  Is  even 
more  disturbing.  Whatever  future  Tibet 
may  have  lies  In  the  education  of  its  young. 
This  is  being  systematically  denied  them. 

China  says  there  are  6,000  primary 
schools,  74  middle  schools  and  three  Institu- 
tions of  higher  learning  in  Tibet.  The  third 
exile  delegation,  however,  sent  to  Investi- 
gate educational  standards,  encountered 
"school"  after  "school"  artificially  created 
from  a  few  tables,  chairs  and  assembled 
children  prior  to  its  arrival.  Many  children 
did  not  even  know  the  Tibetan  alphabet. 
This  isn't  surprising,  as  70%  of  all  Tibetans 
are  still  illiterate.  China  has  admitted  this. 
By  way  of  remedy,  it  has  sent  17.000  chil- 
dren to  nine  provinces  for  three  years  of 
schooling.  Unlike  the  1.200  Tibetan  students 
in  the  four  National  Minorities  Institutes, 
who,  living  in  large  groups,  have  maintained 
their  identity,  these  chUdren  are  being  scat- 
tered in  small  contingents  of  30-40.  The 
plain  intent  Is  to  sinocize  them  for  cadre 
work  in  the  future.  And  that  is  the  intent, 
as  well,  of  education  In  Tibet. 

In  Tibet,  only  44%  of  the  school  children 
are  Tibetan.  Of  these,  only  one  in  five  com- 
pletes primary  school.  The  rest  are  with- 
drawn by  their  parents,  out  of  necessity,  for 
field  work. 

The  child  who  does  manage  to  finish 
school,  though,  hardly  emerges  with  what 
could  be  considered  a  propter  education.  Chi- 
nese and  Tibetan  children  are  segregated. 
Chinese  classes  often  outnumber  Tibetan 
ones  and,  as  Chinese  officials  are  uncompro- 
mising in  regard  to  their  own  children's  edu- 
cational standards,  they  Invariably  receive 
the  best  teachers  and  facilities.  The  Tibetan 
child  studies  Mandarin,  Marxism,  math  and 
physical  education.  Within  this  system,  the 
recently  granted  permission  to  study  Tibet- 
an language  has,  practically  speaking, 
proved  useless.  As  a  Tibetan  student's 
second  language,  it  eliminates  the  all-impor- 
tant study  of  English.  That  Is  taught  exclu- 
sively to  Chinese,  who  can  then  go  on  to  the 
higher  technical  training  dependent  on  it  at 
university  level.  In  addition,  in  Tibet  itself, 
textboolcs.  exams  and  future  employment 
are  based  not  on  knowledge  of  Tibetan,  but 
on  reading  and  writing  In  Chinese. 

The  higher  you  go  In  the  educational 
system,  the  more  plain  this  becomes.  In 
1979.  Chinese  publications  claimed  that  600 
students  from  Tibet  were  enrolled  in  Institu- 
tions of  higher  learning.  They  neglected  to 
mention  that  out  of  these,  only  one  in  ten 
were  actually  Tiljetan.  In  1984,  of  the  2,000 
students  in  Tibet's  own  three  top  schools, 
two-thirds  were  still  Chinese.  How  about  the 
University  of  Tibet  Itself,  newly  buUt  in 
Lhasa?  A  Chinese  guide  wiU  proudly  point 
out  that  twice  as  many  Tibetans  attend  the 


University  as  Chinese.  What  he  won't  say  is 
that  more  than  half  of  them  have  been 
forced  into  the  so-called  Tibetan  Studies 
Department  or  the  study  of  Tibetan  Medi- 
cine. That  means  only  one  Tibetan  out  of 
every  six  students  at  the  University  of  Tibet 
gets  a  modem  education.  There  are  16  stu- 
dents studying  English  at  the  University. 
Two  are  Tibetan.  There  are  approximately 
17,000  Chinese  students  In  American  univer- 
sities. There  are  three  Tibetan  students  In 
the  United  States  from  Tibet.  They  all  came 
out  under  delicate  circumstances  and  none 
had  the  support  of  the  Chinese  government. 
China  itself,  last  year,  produced  Its  first  Ti- 
betan Ph.D.,  a  thrlty-elght-year-old  "former 
serf."  now  a  cultural  anthropologist. 

So  what  has  become  of  the  best  and 
brightest  of  Tilset's  young  men  and  women? 
Those  not  lucky  enough  to  get  an  account- 
ing Job  In  a  Chinese  office  or  employment  as 
a  phys-ed  Instructor  in  a  primary  school  are 
literally  on  the  streets.  For  the  first  time  in 
Tibet's  history,  there  Is  a  "lost  generation." 
They're  bitter,  depressed  and.  with  all  op- 
portunity denied  them,  lazy.  China  has  fos- 
tered this  underclass  mentality  by  the  Intro- 
duction of  video  parlors  and  the  wholesale 
importation  from  Szechuan  of  rot-gut 
liquor.  Called  san  Jiu  and  bal  Jiu.  these 
fluids  are  used  by  less  Impressionable  Tibet- 
ans for  fueling  propane  stoves.  Chinese  ad- 
ministrators in  Lhasa  frequently  point  to 
derelict  Tibetan  youth  by  way  of  explaining 
their  unsuitability  for  employment.  Not 
only  Is  the  immensely  sophisticated  scholas- 
tic and  artistic  heritage  of  Tibet  unknown 
to  the  Chinese,  it  Is  now  unknown  to  the  Ti- 
betans. Among  the  1.2  million  dead  were  the 
majority  of  Tibet's  intelllgensla.  How  capa- 
ble are  those  remaining,  particularly  in  the 
monkhood,  of  resurrecting  Tibet's  unique 
identity? 

RELIGION 

To  begin  with.  It  should  be  made  clear 
that  only  a  handful  of  the  hundreds  of 
monasteries  being  rebiiilt  in  Tibet  have 
been  financed  by  China.  The  majority  are 
being  reconstructed  by  Tibetans  who  pool 
labor  and  capital,  then  apply  to  the  Bureau 
of  Religious  Affairs  for  permission  to  build. 
On  completion,  though,  the  same  bureau 
takes  over  the  reopened  monastery's  admin- 
istration. It  sets  a  quota  for  monks,  who 
must  be  18.  politically  "correct"  and.  accord- 
ing to  various  reports,  as  uneducated  as  pos- 
sible. It  then  appoints  the  abbot  and  sets 
the  daily  schedule.  An  "abbot"  in  Tibet 
today  often  does  not  hold  vows.  He  monitors 
his  monks  through  a  network  of  informers, 
reports  regularly  to  the  Chinese,  and  sees 
that  following  the  designated  study  period 
in  the  moming,  the  rest  of  the  day  is  rel- 
egated to  enterprise.  What  Is  the  endeavor 
at  hand?  Tourism. 

Making  a  business  of  belief  is.  in  fact,  the 
highest  aim  of  religious  "freedom"  in  Tibet. 
Not  only  do  the  admission  and  photo  fees 
charged  commercialize  faith,  they  intention- 
ally demean  the  monks,  particularly  In  the 
eyes  of  Tibet's  younger  generation  who 
cannot  help  but  view  them  as  parasitical. 
The  phenomenon  is  exemplified  at  Kum 
Bum,  Amdo's  largest  monastery.  There,  visi- 
tors are  required  to  buy  six  tickets  after 
which  they  join  hundreds  of  Chinese  tour- 
ists who  are  smoldng,  playing  radios  and 
gaily  following  the  large  painted  numbers 
over  the  six  Lhakhangs  or  temples  that  are 
on  display.  You  can  pose  for  a  photo  with 
an  old  monk  or  dress  up  first  In  one  of  the 
ubiquitous  imitation  Tibetan  robes  for  rent, 
that  have  become  the  emblem  of  Chinese 
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tourists  In  Tibet.  Meanwhile,  the  actual 
monks,  who  are  a  combined  Janitorial  and 
acting  staff  for  this  living  diorama,  struggle 
before  doors  open  In  the  morning  and  after 
they  suit  at  night  to  debate  and  memorize 
for  the  seven-class.  20-year  curriculum  lead- 
ing to  the  doctorate  degree  in  Oelugpa  mon- 
asteries. 

The  assault  on  Buddhism's  essence.  Its 
highly  rationalist  ethos.  Is  especially  target- 
ed at  the  masses.  Prior  to  1959  Tibet  was 
the  most  religious  nation  on  earth,  not  only 
because  one-quarter  of  the  male  population 
was  in  the  clergy  but  because  it  preserved 
the  entire  corpus  of  Buddhist  literature  and 
liturgy,  received  piecemeal  elsewhere  In 
Asia.  With  that  came  one  of  mankind's 
oldest  monastic  and  academic  traditions. 
But  today,  in  Tibet.  Buddhist  teachings  and 
Initiations  are  proscribed:  prostrations  and 
reciting  mantras  are  permitted.  As  a  result, 
a  nation-wide  facade,  like  that  In  the  monas- 
teries, has  been  created.  The  symbols  sur- 
vive, the  substance  Is  gone.  The  effect  Is  to 
make  Tibetans  look  like  a  backward,  super- 
stitious race  bowing  down  in  hllnd  faith 
before  demonic  idols— exactly  what  the  Chi- 
nese Communist  Party  wants  both  for  inter- 
nal and  external  consumption.  Only  the  Ti- 
betan Buddhist  Association,  dependent  for 
Its  effectiveness  on  constant  Intervention  by 
the  Panchen  Lama,  is  engaged  in  reprinting 
scriptures. 

Beijing's  Intent  is  most  apparent  in  the 
recent  law  banning  the  discovery  of  incar- 
nate lamas,  the  holders  of  the  faith,  after 
1959.  as  well  as  in  the  May.  1986  edicts,  pro- 
hibiting lamas  from  abroad  from  visiting. 
Finally,  as  regards  the  state  of  the  rest  of 
Tibet's  ancient  culture,  last  December's 
double-bill  at  the  newly-opened  Tibetan 
Dance  and  Drama  Theatre  in  Lhasa  sums  it 
up  well  enough:  a  Kung  Pu  movie  and  "The 
Life  of  Dr.  Sun  Yat-sen." 

PRISONS 

On  September  1.  I9S5.  China  celebrated 
the  20th  anniversary  of  the  Tibet  Autono- 
mous Region's  founding.  A  year  of  prepara- 
tion concluded  in  a  half-hour  ceremony 
after  three  bombs  were  found,  one  in  the 
post  office  and  two  at  the  site  of  the  cele- 
bration. Triyue  Trang  Stadium.  In  18  hours 
of  overnight  labor,  a  cardboard-and-wood 
grandstand  was  buUt  below  the  Potala  for  LI 
Peng.  Hu  Qili  and  the  other  dignitaries.  The 
parades  and  entertainment  events,  for 
which  the  city  had  rehearsed  flag  and 
flower  waving  for  months,  were  cancelled, 
the  ceremonial  dispensation  of  90.000  digital 
clocks  and  10,000  meters  of  silk  eschewed. 
After  the  celebration  and  a  brief  sporting 
event,  only  the  fireworks  display,  in  which 
the  PLA  set  off  explosives  around  the 
Potala.  went  on. 

Is  China  frighter-ed  of  Tibetan  dissidents? 
Prior  to  the  anniversary.  12.000  troops  were 
trucked  to  Lhasa  from  Kongpo.  3.000  from 
Nagchuka.  Police  from  the  surrounding  dis- 
tricts were  assembled  for  plainclothes  work. 
Two  hundred  Public  Security  Bureau  intelli- 
gence specialists  were  flown  in  from  Beijing. 
After  banning  the  previously  invited  foreign 
press,  many  of  the  foreigners  in  Lhasa  were 
sent  out.  the  city  itself  was  sealed,  check- 
points were  established  on  every  major 
thoroughfare,  a  9  to  7  curfew  was  imposed 
and  90  suspected  dissidents  were  arrested 
for  Interrogation.  Despite  underground  leaf- 
lets scattered  in  the  street,  feces  smeared  on 
the  doorknobs  of  Chinese  offices  and  the 
three  bombs  that  didn't  go  off,  nothing  else 
happened.  China's  reaction  was  huge:  the 
Tibetan  underground's  acts  miniacule.  The 


explanation  for  the  latter  lies  in  one  word: 
prisons. 

It's  extremely  difficult  to  get  an  exact 
figure  on  the  prison  population  of  Tibet. 
The  best  estimate,  however,  reveals  that  in 
the  Autonomous  Region's  75  district  and 
five  divisional  prisons  alone,  there  may  well 
be  between  ten  to  twenty  thousand  Tibetan 
Inmates.  How  many  of  these  are  political 
prisoners?  Given  prevailing  conditions  in 
Tibet,  one  could  make  a  case  for  all  of  them. 
Those  arrested  for  anti-state  activity, 
though  frequently  labeled  as  common  crimi- 
nals to  obscure  their  status,  number  roughly 
three  to  four  thousand. 

The  chief  prison  In  the  autonomous 
region  is  Sangyip.  Just  north  of  Lhasa.  In 
Sangyip's  Brigade  #5  there  are  two  thou- 
sand Tibetans,  the  overwhelming  majority, 
political  dissidents.  Tasungkhang  Is  San- 
gyip's solitary  confinement  wing.  It's  re- 
served almost  exclusively  for  counter-revo- 
lutionaries. There  are  about  400  there  right 
now.  In  Drapchi  Prison,  a  few  minutes  drive 
from  downtown  Lhasa,  the  inmate  capacity 
Is  roughly  1.500:  again,  as  these  two  prisons 
are  for  offenders  from  all  over  Tibet.  Drap- 
chi is  for  political  prisoners.  The  five  divi- 
sional prisons,  with  capacities  around  200 
each,  are  also  for  political  prisoners.  How 
can  this  be  ascertained?  Because  a  political 
crime,  no  matter  what  it's  called,  frequently 
carries  a  heavier  sentence  than  theft,  rape, 
or  even  murder.  Those  with  longer  sen- 
tences are  sent  to  the  large,  central  prisons. 
In  the  past,  prison  terms  for  dissidents  were 
generally  ten  to  twenty  years.  Today,  the 
average  term  begins  at  eight  years. 

Life  in  Tibet's  prisons  is  characterized  by 
unremittant  labor,  regular  interrogation  ses- 
sions in  which  the  prisoner  is  beaten,  Inef- 
fective medical  care,  borderline  rations  of 
black  tea  and  barley  and  an  ongoing  death 
toll,  resulting  from  the  harsh  conditions. 
Prisoners  sleep  on  the  floor,  are  chained  at 
night  and  only  have  bedding  If  family  mem- 
bers donate  It.  Informants  keep  inmates 
wary  of  one  another  and  even  when  a  pris- 
oner's term  expires  he  will  often  not  be 
freed.  Instead,  he'll  become  a  lemi-ruka.  a 
part-time  prisoner.  He  lives  in  a  compound 
outside  the  prison  proper.  Is  permitted  to  go 
home  one  day  a  week  and  for  the  rest,  con- 
tinues in  hard  labor  on  whatever  project 
he's  detailed  to.  He's  got  a  permanent 
"black  hat."  as  the  Chinese  call  it,  on  his 
head. 

It's  frequently  mentioned  that  there  are 
approximately  1.500  Jailed  dissidents  in  the 
Soviet  Union.  The  assessment  of  3-4,000  po- 
litical prisoners.  It  should  Ise  made  clear,  ap- 
plies to  only  one-third  of  Tibet— the  autono- 
mous region.  The  Chinghal  Gulag,  home  to 
millions  of  Chinese  prisoners,  undoubtedly 
houses  many  Tibetans  as  well.  To  date.  Am- 
nesty International  USA  has  publicly  adopt- 
ed three  Tibetan  prisoners,  including  Tibet's 
most  famous  dissident,  the  Buddhist  monk 
Geshe  Lobsang  Wangchuk,  currently  serv- 
ing an  18-year  term  in  Sangyip. 

Tibet's  present  state  is  perhaps  best  de- 
scribed by  a  single  comparison.  The  prison- 
er-to-guard ratio  in  the  region's  larger  pris- 
ons is  one  soldier  to  very  four  Inmates.  Out- 
side the  prisons,  there  is  one  soldier  for 
every  ten  Tibetans.  As  a  result,  many  Tibet- 
ans feel  that  Tibet  itself  Is  one  large  prison. 

Public  executions  of  counter-revolutionar- 
ies have  occurred  regularly  since  1959.  Pris- 
oners are  brought  before  a  large  crowd, 
vocal  cords  tied  so  they  can't  denounce  their 
captors,  arms  bound  behind  their  backs. 
After  their  crimes  against  the  people  have 
been  recounted,  a  bullet  is  delivered  to  the 


rear  of  the  skull.  When  relatives  collect 
their  son  or  husband's  body,  they  are 
charged  $5  for  the  bullet's  expense.  Though 
prevalent  in  China  proper,  as  well  as  in 
Tibet,  these  spectacles  serve  as  vivid  remind- 
ers of  the  ultimate  price  of  opposition. 

The  last  wave  of  such  executions,  both 
public  and  within  prisons,  took  place  during 
the  spiritual  pollution  campaign  in  1983.  At 
that  time  an  estimated  three  to  four  thou- 
sand dissidents  were  arrested  nation-wide 
and  dozens  executed.  Last  February.  In 
Lhasa,  two  Tibetans  were  executed  for  "seri- 
ous economic  sabotage."  a  frequently  em- 
ployed pretext  for  the  punishment  of  politi- 
cal prisoners.  Three  more  were  sentenced  to 
die  and  30  were  given  terms  at  hard  labor.  If 
the  current  political  climate  worsens  In 
China  one  can  expect  an  even  more  strin- 
gent crackdown  in  Tibet,  where  party  cadres 
are  characteristically  covetous  of  control 
and  eager  to  Impose  It.  This  they  do.  as  they 
have  since  the  invasion,  through  the  army. 

MILrrART 

Fifteen  PLA  divisions  watch  Tibet.  Includ- 
ing six  elite  Hrl  divisions,  present  to  prevent 
revolt  in  the  regular  troops,  the  200.000  sol- 
diers garrison  not  Just  on  the  border  with 
India  but  every  major  town  In  the  Interior. 
They  have  converted  the  plateau,  previously 
a  buffer  state  between  the  globe's  most  pop- 
ulous nations.  Into  a  principal  anchor  of 
China's  defense.  Tibet's  militarization  in- 
cludes 17  secret  radar  stations,  fourteen 
major  airfields.  20  airstrips,  vast  under- 
ground bases  riddling  the  east  and  west  sec- 
tors of  the  Himalayan  front  and  behind 
them,  the  ultimate  arbiter:  one-quarter  of 
the  PRC's  350-strong  nuclear  force,  includ- 
ing 70  medium-range  and  20  intermediate- 
range  missiles,  based  165  miles  north  of 
Lhasa  at  Nagchuka.  With  an  ICBM  base  in 
Kongpo  Nyitri  and  another  at  Powo  Tamo, 
the  PLA  today  holds  twenty  of  India's  larg- 
est cities  nuclear  hostage  from  Tibet.  India 
has  paid  a  heavy  price  for  Nehru's  dream  of 
"mutual  co-existence."  On  the  northern 
front  as  well,  China  has  backed  up  Its 
famous  Lop  Nor  installation  by  a  second  nu- 
clear base,  less  vulnerable  to  Soviet  assault, 
outside  Golmo  In  Amdo. 

Perhaps  it  is  also  worth  mentioning  that 
the  24  S-20  Sikorsky  helicopters,  modified 
for  high  altitudes  and  mandated  by  the 
United  States  Congress  for  civilian  use,  re- 
cently sold  to  the  PRC,  were  employed.  Ille- 
gally, to  drop  Chinese  troops  behind  Indian 
lines  during  last  year's  skirmishes  in  Aruna- 
chal  Pradesh.  Despite  six  rounds  of  border 
talks  to  date,  between  India  and  China,  the 
long  Himalayan  front  remains  highly  unsta- 
ble. Last  November,  a  number  of  Indian 
Jawans  were  killed  in  a  skirmish  north  of 
Siklcim's  Nathula-la  Pass,  and  for  the  past 
year  there  have  been  increasing  admonish- 
ments in  Tibet"s  local  shangs  to  prepare  for 
war.  There  seems  little  doubt  that  a  reen- 
actment  of  the  1962  border  war  will  soon 
take  place.  For  this  and  the  chronic  instabil- 
ity that  may  ensure,  the  PRC's  population 
transfer  is  Immediately  required. 

The  first  achievement  of  the  Influx  will  be 
to  relieve  the  PLA  of  Its  police  duties  In 
Tibet.  It's  37-year  Investment,  locking 
China's  "back  door"— It's  long  western 
border— driving  a  wedge  between  Asia's  two 
other  giants.  India  and  the  Soviet  Union, 
will  be  secure.  Beijing's  original  strategic 
goal  attained. 

Politically,  the  Tang  or  party's  greatest 
deficit— falling  to  develop  reliable  Tibetan 
communists— will  be  obviated.  The  few  fig- 
ureheads currently  In  place,  backed  by  local 


cadres,  will  see  the  modicum  of  influence 
they  exert  evaporate,  as  Tibet  becomes  a 
truly  Chinese  domain. 

DEVELOPMENT 

The  new  Chinese  community  however, 
will  have  Its  greatest  Impact  on  Tibet's  eco- 
nomic output.  China's  occupation  has 
shown  a  profit  In  lumber  as  well  as— accord- 
ing to  one  estimate— up  to  $80  billion 
gleaned  from  a  mlllenlum  of  Tibet's  accu- 
mulated wealth.  (This  stands  against  the 
$2.7  billion  the  PRC  often  cites  as  Its  ex- 
penditure on  the  region).  However,  besides 
these  easily  tapped  and  exhausted  re- 
sources, there  has  been  no  other  revenue. 
Tibet's  budget  continues  to  run  almost  100% 
in  the  red.  Wool  remains  the  autonomous 
relgons'  major  export,  as  It  has  always  been. 
The  leather  tanning  factories  of  Kanze  and 
Ngapa  in  Eastern  Kham  do  a  brisk  trade  In 
yak-skin  bags,  jackets  and  shoes.  Lhasa  has 
a  farm  equipment  factory.  Kongpo  Nyitri, 
the  planned  Industrial  capital  of  Tibet,  saw, 
paper,  and  woolen  mills,  a  match  factory 
and  dairy  plants.  The  rail-head  at  Golmo  is 
the  staging  point  for  80%  of  Chinese  goods 
Imported  Into  Tibet.  It  moves  nothing  but 
medicinal  herbs,  blankets  and  slaughtered 
livestock  out.  What  it  hopes  to  be  ship- 
ping—and here  is  where  Chinese  Immigra- 
tion will  help— is  oil,  uranium,  gold,  lead, 
chromium  and  tungsten,  In  short,  the  40% 
of  China's  verified  mineral  reserves  recently 
found  on  the  plateau  and  often  cited  as  In- 
tegral to  the  four  modernizations.  With  a 
proper  Infrastructure  and  sufficient  foreign 
Investment,  via  the  newly  created  Tibet  De- 
velopment Aid  Foundation,  China  still  sees 
a  bright  future  in  Tibet. 

There  is  also  a  substantial  opportunity  for 
Tibet's  new  urban  communities  to  support 
themselves. 

TOtnilSM 

In  1986.  30,000  tourists  passed  through 
Lhasa,  up  from  1,500  five  years  ago.  Beij- 
ing's target  of  100,000  a  year  by  1990  seems 
well  within  reach.  32,000  Chinese,  half  of 
Lhasa's  workforce,  are  already  working  In 
the  city's  service  sector,  running  hotels, 
transport,  shops  and  restaurants.  Six  other 
towns  have  been  targeted  for  the  tourist 
trade  and  an  air  link  has  opened  from  Kath- 
mandu. 

A  million  and  a  half  foreign  tourists  vis- 
ited China  last  year,  each  spending  an  aver- 
age of  $1,000.  Next  to  Beijing  and  Xlan.  a 
fully  developed  Tibet  will  easily  be  the  most 
frequented  stop  on  the  tourist  route.  There 
Is  little  doubt  that  tourism  will  come  to  sup- 
port much  of  the  Chinese  community  In 
Central  Tibet.  Many  Tibetans  are  gratified 
that  foreigners  are  finally  being  permitted 
In.  They  are  confident  we  will  see  the  resOi- 
ty  of  Tibet  and  take  out  the  message  of  its 
inalienable  difference  from  China.  Tibetan 
exiles  are  not  so  sanguine.  As  one  of  the 
community's  more  percipient  members,  Ja- 
myang  Norbu  has  recently  written  "A  holi- 
day in  Tibet  is  subsidizing  the  eventual  ex- 
tinction of  the  Tibetan  race." 

His  view  holds  that  as  Westerners  exult  in 
the  most  rarif  led  air  on  earth,  or  marvel  at 
the  Potala,  seat  to  the  exiled  Dalai  Lama,  or 
enjoy  Tibetans'  native  kindness  beside  their 
nervous  Chinese  overlords,  they  are  unwit- 
tingly engaged  in  a  tragic  parody.  A  commu- 
nist regime,  selling  the  supposedly  antique 
society  its  creed  has  pledged  it  to  erase  has 
cynically  compelled  Tibetans  to  enact, 
through  the  tourist  trade,  their  own  demise. 
The  opposite  view  holds  that  by  going  to 
Tibet,  tourists  will  help  Its  plight  be  known 
as  well  as  encourage  the  Chinese  to  pre- 
serve, superficially  at  least,  its  heritage. 


In  either  case,  tourism  has  injected  a  new. 
plainly  political  Ingredient,  into  "nbet's  re- 
ality. 

Whichever  party  line,  moderate  or  radical, 
emerges  from  China's  current  transition,  it 
Is  plain  that  Tibet's  future  remains  in  ex- 
treme jeopardy.  Less  dramatic  perhaps  than 
Invasion  or  revolt,  the  demographic  sliift. 
via  its  Impact  on  every  aspect  of  Tibetan 
life,  may  nevertheless  end  Tibet's  tenure  as 
a  distinct  member  of  the  human  family. 
Barring  a  dramatic  shift  in  China's  internal 
stability.  Tibetan's  principal  hope  remains 
international  opinion  and  whatever  check  it 
can  provide  on  Chinese  policy  in  Tibet. 

John  F.  Avedon  is  the  author  of  In  Exile 
From  the  Land  of  Snows:  the  first  full  ac- 
count of  the  Dalai  Lama  and  Tibet  since  the 
Chinese  conquest  He  wrote  for  the  oversees 
edition  of  Newsweek  and  has  written  on 
Tibet  for  numerous  publications  interna- 
tionally. 

[From  the  New  York  Times,  Oct.  6, 19871 

Chinese  Police  Take  Over  Section  op 
Holiest  Buddhist  Si"rE  in  Tibet 

(By  Edward  A.  Gargan) 

Lhasa,  Tibet,  Oct.  5.— Chinese  policemen 
occupied  the  third  floor  of  Tibetan  Bud- 
dhism's holiest  place  Sunday  night  after 
two  pro-independence  protests,  one  of 
which  is  reported  to  have  left  at  least  nine 
Tibetans  dead. 

Late  In  the  evening,  said  a  monk  at  the 
Jokhang  Cathedral,  the  center  of  Buddhist 
religious  life  in  Tibet.  35  armed  Chinese  po- 
licemen took  over  the  one  floor  of  the 
sprawling,  white-washed,  rock-and-brick 
structure  In  the  center  of  Lhasa,  capital  of 
Tibet. 

Another  monk  said  the  abbot  of  the  Jok- 
hang Monastery,  outside  Lhasa,  had  been 
interrogated  by  Chinese  security  officials, 
some  In  plain  clothes. 

Days  after  the  demonstrations,  posters 
and  loudspeakers  warned  Lhasa  residents 
against  further  protests,  and  Tibetan 
monks,  saying  "we  are  suffering,"  Issued  an 
appeal  for  world  support  for  Tibetan  Inde- 
pendence. 

In  the  last  few  days  Chinese  policemen 
have  swept  through  Lhasa  and  several  mon- 
asteries, arresting  monks  and  other  Tibet- 
ans. 

At  the  Sera  Monastery  outside  Lhasa,  five 
people  were  arrested  on  Saturday.  Since 
Thursday  at  least  20  Tibetans  have  been  ar- 
rested, Lhasa  residents  said. 

TIBETANS  CIRCLE  CATHEDRAL 

Chinese  officials  have  said  six  policemen 
were  killed  In  the  demonstration  Thursday, 
the  second  of  two  protests  last  week  against 
the  Chinese,  who  took  over  Tibet  In  1950. 
Other  accounts  said  nine  Tibetans,  includ- 
ing three  monks,  were  shot  and  killed  by 
the  Chinese  poUce  in  the  clash  Thursday. 
The  first,  smaller  demonstration  was  on 
Sept.  27. 

Today,  the  Barkhor  market  that  sur- 
rounds the  Jokhang  Cathedral  bustled  with 
activity.  Merchants  in  aUeyways  set  up 
tables  crammed  with  religious  scriptures, 
prayer  flags,  plastic  cups,  shoes,  hats,  brass 
lamps.  Incense  and  butter  chums. 

But  throughout  the  day,  hundreds  of  Ti- 
betans circled  the  cathedral,  some  fingering 
prayer  beads,  others  slowly  spinning  hand- 
held prayer  wheels.  Young  monks  spread 
scripture  sheets  on  the  ground  and  chanted 
Buddhist  sutras.  Some  twirled  hand  dnuns 
and  others  rang  small  bells  or  clanked  hand 
cymbals. 


At  the  Sera  Monastery  a  young  monk  said 
his  23-year-old  brother  and  an  18-year-old 
monk  had  been  killed  In  the  protests. 

At  dawn  today  the  bodies  of  two  monks 
were  taken  from  the  monastery  and 
brought  to  a  place  for  traditional  sky  bur- 
ials, a  Tibetan  ritual  in  which  the  corpse  is 
placed  on  a  rock  for  vultures  to  feed  on  it. 

NEW  POLICE  STATION  SET  OP 

This  afternoon  heavily  armed  policemen 
moved  into  the  square  in  front  of  the  Jok- 
hang Cathedral  and  set  up  another  police 
station  to  replace  one  that  was  set  ablaze 
during  the  demonstration  last  Thursday. 

Brandishing  AK-47  assault  rifles  and 
small  machine  pistols,  30  uniformed  and  30 
plainclothes  policemen  protected  a  flatbed 
truck  that  carried  desks,  file  drawers  and 
mattresses  for  the  new  station  house. 

A  crowd  grew,  encircling  the  police, 
watching  silently  as  the  supplies  were  trun- 
dled into  the  heavy  stone  building.  From 
time  to  time  the  police  shoved  the  bystand- 
ers back. 

Throughout  the  city  the  police  posted 
signs  warning  against  further  disturbances. 
In  addition,  four  loudspeakers  were  erected 
atop  a  four-story  buUdlng  across  the  square 
from  the  Jokhang  Cathedral.  The  warnings 
against  demonstrations  were  repeatedly 
aired. 

The  speakers  also  broadcast  an  ultimatum 
that  ordered  anyone  who  took  part  In  the 
demonstration  to  turn  themselves  In  by  Oct. 
15  to  insure  that  they  would  be  treated  le- 
niently. If  they  did  not,  the  broadcasts  said, 
they  "would  be  treated  seriously." 

But  one  Tibetan  said:  "No  one  will  go  into 
the  police  station.  They  will  be  put  In  prison 
if  they  go  in." 

From  the  Sera  Monastery,  word  emerged 
today  of  a  letter  sent  by  senior  monks  to  the 
United  Nations  calling  for  an  Independent 
Tibet  and  denouncing  the  Chinese  treat- 
ment of  Tibetans. 

"The  Chinese  have  ruled  violently  in  our 
country  and  we  want  them  to  leave  Tibet," 
the  statement  is  reported  to  have  read.  "We 
ask  the  U.N.  and  all  the  countries  of  the 
world  to  please  support  our  true  cause.  We 
are  suffering.  The  Chinese  have  taken  away 
Tibetan  human  rights  for  the  last  30  years." 

PROTESTS  IN  OTHER  AREAS 

News  reached  Lhasa  today  of  another 
demonstration  on  Sept.  27.  In  Shigatse, 
Tibet's  second-largest  city,  135  miles  south 
of  the  capital,  as  well  as  a  third  protest  by 
Tibetan  exiles  on  the  Nepal-'nbet  border. 

The  Chinese  police  have  also  put  up  plac- 
ards warning  foreigners  not  to  become  in- 
volved in  protests. 

A  poster  In  English  read.  ""Foreigners  are 
not  allowed  to  crowd  around  watching  and 
photographing  the  disturbances  manipulat- 
ed by  a  few  splltists.  and  they  should  not  do 
any  distorted  propaganda  concerning  dis- 
turbances that  is  not  in  accord  with  the 
fact." 

[From  the  Washington  Post.  Oct.  6. 1987] 
China   Flies    More   Security   Forces   to 

Tibet— Protesters  Seeking  Independence 

Say  They  Will  Fight  On 

(By  Daniel  Southerland) 

Lhasa.  China,  Oct.  5— Chinese  authorities 
flew  two  planeloads  of  security  forces  Into 
this  Tibetan  capital  today  and  ordered  "sep- 
aratist elements"  to  surrender  by  Oct.  15  or 
face  severe  punishment. 

In  the  wake  of  violent  anti-Chinese  rioting 
last  week,  the  heightened  security  measures 
appear  aimed  at  preventing  further  pro-in- 
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dependence  demonstrations  here  with  the 
approach  of  Wednesday's  37th  anniversary 
of  the  Chinese  Army's  Invasion  of  Tibet. 

Despite  the  government  warnings,  monks 
have  told  foreign  reporters  that  they  are 
prepared  to  fight  the  Chinese  with  their 
bare  fists  and  will  use  guns  if  they  can  get 
them.  The  monks  say  they  have  been  en- 
couraged by  certain  physical  signs  and  por- 
tents they  say  foreshadow  a  new  era  for 
Tibet  and  the  return  of  the  Dalai  Lama,  the 
exiled  Tibetan  Buddhist  leader. 

Underground  leaflets  and  small  posters 
have  appeared  in  recent  days  calling  for 
united  action  against  the  Chinese.  The  post- 
ers are  put  up  at  night  and  torn  down  by 
police  the  next  day. 

"Ten  people  have  been  killed,"  said  one 
small  poster  found  in  an  alley  in  the  center 
of  the  city.  "Now  it  is  time  to  act.  Ten.  20.  or 
30  more  may  die.  .  .  .  We  must  all  make  sac- 
rifices." 

The  fervor  of  the  monks  has  been  evident 
everywhere  in  the  center  of  the  city  in  the 
past  few  days.  Within  sight  of  a  police  sta- 
tion burned  in  a  demonstration  last  Thurs- 
day that  resulted  in  at  least  six  deaths.  Ti- 
betan pilgrims  have  been  prostrating  them- 
selves at  the  Jokhang  Temple.  Tibet's  most 
sacred  shrine.  But  there  were  reports  today 
that  police  had  occupied  part  of  the  temple, 
the  site  of  a  separatist  demonstration  Sept. 
27. 

[A  statement  from  Buddhist  monks  at 
three  monasteries  distributed  to  tourists  In 
Lhasa  called  on  the  United  Nations  to  sup- 
port their  cause.  The  Associated  Press  re- 
ported from  Beijing. 

["The  Chinese  have  ruled  violently  in  our 
country  and  we  want  them  to  leave  Tibet," 
the  statement  said.  "Tibet  lielongs  to  the  Ti- 
betans and  the  Tibetans  have  the  right  to 
have  autonomy."] 

China  forcibly  annexed  the  stragetic 
region  in  central  Asia,  often  referred  to  as 
the  "rooftop  of  the  world."  three  decades 
ago.  but  relations  between  the  1.7  million 
Tibetans  and  the  estimated  400.000  Chinese 
civilians  and  troops  stationed  here  are 
strained. 

Chinese  helicopters  have  appeared  over- 
head in  recent  days,  and  loudspeakers  blare 
warnings  against  rebellious  activities. 

A  10  p.m.  curfew  is  still  in  effect,  police 
have  set  up  roadbloclLS  around  the  city,  and 
three  Buddhist  monasteries,  whose  monks 
organized  two  of  the  demonstrations  in  the 
past  eight  days,  remain  sealed  off. 

One  of  the  monasteries,  the  Sera,  on  the 
northern  outskirts,  was  noted  in  the  past 
for  its  warrior  monks  and  Sera  monks  led 
last  Thursday's  demonstration. 

Meanwhile,  officials  of  the  Chinese  air- 
lines office  In  the  city  of  Chengdu.  Sichuan 
Province,  the  main  transfer  point  for  flights 
to  Lhasa,  said  that  beginning  Tuesday,  no 
new  tickets  would  be  issued  to  foreigners 
wishing  to  visit  Lhasa  for  the  next  10  days. 
No  reason  was  given  for  this  move. 

Police  increased  security  measures  at  the 
Lhasa  airport  today  and  appeared  to  be  at- 
tempting to  apprehend  any  Tibetans  enter- 
ing or  leaving  who  have  links  with  the  Dalai 
Lama,  who  lives  in  exile  in  India. 

The  Chinese  have  blamed  him  for  the 
demonstrations,  the  first  of  which,  on  Sept. 
27.  coincided  with  his  visit  to  the  United 
States.  "The  bloodshed  in  Lhasa  has  proved 
how  much  calls  for  Tibet&n  Independence 
go  against  the  Interests  of  the  Tibetan 
people,"  the  official  English-language  China 
Daily  newspaper  said  today  in  an  editorial. 

[In  New  Delhi,  the  E>alai  Lama's  office 
denied  he  was  responsible  for  the  violence. 


Reuter  reported.  'Chinese  authorities  are 
responsible  for  what  Is  happening  in  Tibet." 
spokesman  Tashi  Wangdi  said.] 

Tibetan  sources  said  10  or  more  Tibetans 
died  and  more  than  40  monks  have  been  ar- 
rested. During  last  Thursday's  protest,  wit- 
nesses said,  the  police,  after  at  first  holding 
back,  lost  their  nerve  In  the  face  of  the 
stone-throwing  mob  and  fired  repeatedly  on 
unarmed  demonstrators. 

Although  the  government  is  offering  le- 
nient treatment  to  those  who  surrender  by 
Oct.  15  scores  of  monks  were  reported  to  be 
missing  from  their  monasteries  and  in 
hiding.  Foreign  doctors  visiting  Tibet  as 
tourists  treated  a  number  of  the  monks  and 
others  who  were  wounded  in  the  rioting. 
Most  of  the  injured  suffered  from  gunshot 
wounds  and  a  few  from  severe  bums,  they 
said. 

The  wounded  monks  are  avoiding  Chinese 
hospitals  because  they  are  afraid  they  will 
be  arrested  if  they  seek  medical  treatment. 

Authorities  have  put  up  posters  warning 
foreigners  not  to  participate  in  demonstra- 
tions or  photograph  them.  Several  foreign- 
ers were  seen  throwing  stones  alongside  the 
demonstrators  last  Thursday,  according  to 
foreign  travelers.  A  police  bullet  passed 
through  the  makeshift  turban  worn  by  one 
young  backpacker,  identified  as  an  Ameri- 
can, according  to  foreign  travelers. 

Two  Americans  visiting  Lhasa  were  de- 
tained for  questioning  by  police  because 
they  carried  on  their  bags  Tibetan  national- 
ist flags  showing  the  snowing  mountains 
and  the  lion  that  has  religious  significance 
for  Tibetans.  The  same  symbol  was  part  of  a 
flag  carried  by  demonstrators  during  the 
Sept.  27  protest. 

The  two  men.  Dr.  Blake  Kerr.  29.  and 
John  Ackerly,  30.  a  lawyer  from  Washing- 
ton, said  they  were  accused  by  police  of  "en- 
dangering national  security"  and  were  ques- 
tioned three  to  four  hours  daily,  for  three 
days.  They  were  allowed  to  return  to  their 
hotel  each  night. 

Foreign  reporters  working  in  the  Tibetan 
capital  in  recent  days  have  rarely  been  able 
to  place  telephone  calls  overseas  or  to  other 
cities  in  China  or  to  file  their  reports  by 
telex.  Calls  from  the  outside  have  also  been 
cut  off.  [But  some  western  correspondents 
were  allowed  to  use  public  telex  facilities 
today  for  the  first  time.  United  Press  Inter- 
national reported  from  Lhasa.] 

[From  the  New  York  Times,  Oct.  6,  1987] 

lit  A  Silent  Monastery,  Gods,  Tears  and 
Pears  NYT  Oct.  6,  1987 
(By  Edward  A.  Gargan) 

Lhasa,  Tibet,  Oct..  5.— "The  name  of  this 
room  is  'Where  the  Dalai  Lama  Stayed.'  " 
the  old  monk  said,  glancing  over  his  shoul- 
der to  make  sure  he  was  not  overheard. 
Then  he  sat  on  a  small  platform  covered 
with  a  matted  rug. 

"We  made  flags  secretly  here."  he  said. 
"We  painted  big  pieces  of  cloth." 

The  flag  was  that  of  Tibet,  two  facing 
lions  before  a  snowcapped  mountain  with  a 
sun  behind  radiating  rays  of  red  and  blue. 
Display  of  the  Tibetan  flag  is  prohibited  by 
the  Chinese,  who  aiuiexed  Tibet  in  1950. 

The    monk    bent    forward    and    slowly 
brought  his  hands  to  his  face.  He  wept  slow, 
choking    sot>s.    trembling,    his    thin    body 
wrapped  in  a  coarse  maroon  robe. 
I  AM  very  sad 

"One  of  my  students  Is  in  prison."  he  said. 
"I  am  very  sad." 

"There  are  21  monks  from  Drepung  in 
prison,"  the  monk  said,  referring  to  Dre- 


pung Monastery,  founded  in  1416  and  once 
the  largest  and  richest  Tibetan  Buddhist 
monastery. 

An  eerie  quiet  engulfed  Drepung  today, 
five  days  after  several  people  were  killed  in 
this  capital  during  a  protest  for  Tibetan  in- 
dependence. 

Another  elderly  monk  talked  of  how  the 
demonstrations  came  about.  "We've  been 
planning  something  like  this  since  1959."  he 
said. 

Courtyards  and  prayer  halls,  normally 
filled  with  pilgrims,  were  empty  and  silent 
today.  Occasionally  a  solitary  monk  would 
hasten  up  a  rough  flagstone  passageway. 

CODS  AMID  THE  GLOOM 

Where  normally  a  prayer  drum  would 
thump  leadenly  from  a  high  open  window, 
or  a  bell  would  dong  rythmically  in  the 
hand  of  a  chanting  monk,  the  monastery 
was  still.  Inside  the  halls,  monks  scooped 
liquid  yak  butter  from  a  brass  bucket  to  fuel 
lamps. 

The  monk  who  spoke  of  his  imprisoned 
students  walked  clockwise  around  the 
Ganden  Phodang  prayer  hall  and  stood 
before  tm  eight- foot- tall  brass  image  of  the 
god  of  wisdom.  He  bowed  slightly  cupping 
his  hands  together. 

Small  flames  seemed  to  whisper  in  the 
gloom.  Photographs  of  the  Dalai  Lama,  the 
Tibetans'  exiled  spiritual  and  civil  leader, 
hugh  on  scarves  of  white  draped  over  stat- 
ues of  gods. 

The  monk  said  that  21  of  his  monastery's 
youngest  monks  traveled  with  a  Tibetan 
flag  to  the  Jokhang  Cathedral  in  central 
Lhasa  on  Sept.  27.  With  that  flag,  they 
walked  around  the  cathedral,  Tibet's  most 
sacred  place,  until  they  and  five  other 
monks  were  arrested. 

A  SORT  or  INDEPENDENCE 

Four  days  later,  a  crowd  of  Tibetans, 
again  led  by  monks,  circled  the  cathedral. 
There  was  a  confrontation  with  the  police, 
cars  were  burned,  a  police  station  was 
gutted  by  fire.  At  least  nine  Tibetans  were 
reported  shot  to  death  by  the  police  in  the 
largest  protest  against  Chinese  rule  since 
1959. 

For  the  old  monk,  Sept.  27  was  a  turning 
point.  "This  is  a  sort  of  independence  for 
us,"  he  said. 

"All  the  new  students  are  in  prison.  We 
counted  the  people  who  didn't  come  back. 
We  tried  to  send  blankets  to  the  monks  in 
prision  but  the  Chinese  wouldn't  let  us.  The 
monks  don't  have  enough  clothes  to  keep 
warm." 

The  old  monk  talked  on.  Jumping  from 
one  thought  to  another,  nervousness  soften- 
ing his  words  but  fueling  his  emotion.  He 
was  frightened,  yet  confident  in  the  Justice 
of  his  cause. 

EVERYONE  IS  SCARED 

"The  demonstrations  are  good,"  he  said. 
"When  the  people  protested  we  thought  we 
would  have  no  problem  because  we  had  the 
blessing  of  the  Dalai  Lama." 

After  the  demonstration,  the  police  came. 
"They  came  to  question  the  abbot,"  the  old 
man  said.  "Nobody  said  anything:  Now 
there  is  a  Chinese  man  with  one  of  the 
senior  monks,  to  see  what  he  does. 

"Every  night  the  Chinese  come,  with 
guns.  Mostly  they  come  at  night,  but  they 
watch  in  the  day.  Everyone  is  scared,  so  the 
pUgrims  don't  come." 

The  monk  who  talked  of  how  events  led 
up  to  the  first  demonstration  said: 

"On  Sept.  25  there  was  a  round  rainbow 
over  Drepung.  Then  on  the  26th  there  were 


three  earthquakes  in  the  morning.  The 
earthquake  was  a  bad  sign.  It  was  decided 
that  the  demonstration  would  begin  on  the 
27th." 

The  monk,  his  ash-gray  hair  clipped  close 
to  his  skull,  said  he  was  not  afraid.  "I  spent 
21  years  in  prison."  he  said.  "Nine  years  In 
the  black.  I  know  what  electric  shocks  are 
like." 

"There  Is  unity  in  prison."  he  added,  his 
voice  little  more  than  a  whisper.  "We  say.  if 
you  kill  us,  the  Dalai  Lama  is  still  alive." 

Mr.  HELMS.  Mr.  President,  if 
nobody  else  desires  to  speak,  I  suggest 
that  we  vote.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sunend- 
ment.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  bill  clerk  csJled  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Oklaho- 
ma [Mr.  BoREN]  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  98, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  304  Leg.] 
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RECOGNITION  OF  SENATOR 
PRESSLER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Dakota  is  recognized  for  a 
period  not  to  exceed  5  minutes,  after 
which  time  the  Senate  will  stand  in 
recess. 


So  the  amendment  (No.  858)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


against  Judge  Bork  has  been  basically 
imfalr.  He  has  been  held  to  a  different 
standard  than  other  nominees.  I  sup- 
port him  proudly,  and  shall  vote  for 
him.  I  hope  that  this  body  will  con- 
firm him  to  the  Supreme  Court. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


THE  NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  state  once  again  that  I  strongly 
support  the  nomination  of  Judge 
Robert  Bork  to  the  Supreme  Court. 
Judge  Bork  was  unanimously  ap- 
proved for  the  court  of  appeals  by  this 
body  only  a  few  years  ago,  and  unani- 
mously approved  by  the  Judiciary 
Committee. 

Judge  Bork  has  never  been  over- 
ruled whUe  he  has  served  on  the  court 
of  appeals.  Indeed,  his  voting  record  is 
98  percent  the  same  as  Judge  Scalia's, 
who  is  considered  very  much  in  the 
mainstream  on  the  Supreme  Court. 

Since  my  days  at  Harvard  Law 
School  I  have  read  Judge  Bork's  opin- 
ions. I  read  his  1971  piece  in  the  Indi- 
ana Law  Journal  which  I  think  is  one 
of  the  most  thought-provoking  and 
finest  articles  produced.  It  is  my 
strongest  feeling  that  the  President  of 
the  United  States  deserves  his  choice 
if  the  judge  is  in  the  mainstream  of 
our  political  thinking;  if  there  is  not 
an  ethical  question,  and  if  he  meets 
the  standards  of  professional  compe- 
tence. Indeed,  when  President  Carter 
was  in  office  I  supported  Abner  Mikva 
for  the  court  of  appeals  based  on  that 
philosophy.  I  believe  that  Judge  Bork 
is  one  of  the  finest  judges  in  our  court 
of  appeals  system.  He  has  been  given 
the  highest  ratings  by  the  American 
Bar  Association.  His  record  is  excel- 
lent. 

Mr.  President.  I  support  Judge  Bork 
in  part  because  he  is  tough  on  crime. 
Our  Supreme  Court  has  given  crimi- 
nals more  rights  than  victims.  Nearly 
every  crime-fighting  group  in  the 
United  States  has  endorsed  Judge 
Bork.  For  example,  the  National  Asso- 
ciation of  Chiefs  of  Police,  the  Nation- 
al Sheriffs  Association,  and  many, 
many  other  crime-fighting  groups. 
The  reason  they  have  endorsed  Judge 
Bork  is  because  he  is  needed  on  the 
Supreme  Court  to  bring  a  balance  and 
to  give  back  some  rights  to  law-abiding 
citizens.  Indeed,  our  Supreme  Court 
has  given  criminals  more  rights  than 
victims,  and  Judge  Bork  would  bring 
back  some  balance. 

So,  Mr.  President,  for  all  of  these 
reasons  I  support  him.  It  is  my  strong- 
est feeling  that  we  are  facing  a  politi- 
cal vote  here.  What  is  really  happen- 
ing is  there  is  an  effort  to  delay  this 
imtil  a  new  President  is  elected  in  the 
hope  that  he  or  she  may  be  a  Presi- 
dent of  the  opposite  party.  I  also  be- 
lieve very  strongly  that  the  campaign 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
stand  in  recess  until  2  p.m. 

Thereupon,  at  12:59  p.m..  the  Senate 
recessed  imtil  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

DODD). 


FOREIGN   RELATIONS   AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  S.  1394. 

AMENDMENT  NO.  859 

Mr.  BENTSEN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen), 
for  himself,  Mr.  Dole,  Mr.  Kennedy,  Mr. 
Hatch,  Mr.  Cranston.  Mr.  Graham,  Mr. 
McCain,  Mr.  Kerry,  Mr.  McConnell,  and 
Mr.  DimENBERGER,  proposes  an  amendment 
numbered  859. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  FRF.SIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  line  14.  strike  "$17,500,000  for 
fiscal  year  1988  to  be  available  only  for  a 
grant  to  the  National  Endowment  for  De- 
mocracy for  use  in  carrying  out  its  pur- 
poses" and  insert  "$17,750,000,  for  fiscal 
year  1988  to  be  available  only  for  a  grant  to 
the  National  Endowment  for  Democracy  for 
carrying  out  its  purposes,  of  which  not  less 
than  $250,000  shall  be  used  to  support  ele- 
ments of  the  free  press  and  the  democratic 
civic  opposition  inside  Nicaragua  which 
espouse  democratic  principles  and  objec- 
tives. As  is  the  case  with  all  programs  of  the 
National  Endowment  for  Democracy,  no  em- 
ployee of  any  department,  agency,  or  other 
component  of  the  United  States  government 
may  participate  directly  or  indirectly  in  con- 
trolling, directing,  or  providing  these  funds 
to  the  free  press  and  democratic  civic  oppo- 
sition Inside  Nicaragua". 

Mr.  BENTSEN.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself  and  Mr.  Dole,  Mr.  Kennedy 
Mr.  Hatch,  Mr.  Cranston,  Mr. 
Graham,  Mr.  McCain,  Mr.  Kerry,  Mr. 
McCoNNELL.  and  Mr.  Dtjrenberger. 

After  many  years  of  fighting  and 
many  starts  and  stops  in  the  negotiat- 
ing process.  I  think  most  of  us  in  this 
body  were  surprised  when  we  saw  the 
Central  American  nations  get  together 
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and  reach  a  peace  agreement  in  Gua- 
temala City  on  Augrust  7  of  this  year. 
That  agreement  is  not  totally  as  I 
would  have  written  it  or  as  the  Presid- 
ing Officer,  the  Senator  from  Con- 
necticut (Mr.  DoDD],  with  his  great  in- 
terest in  Central  America,  would  have 
written  it. 

What  we  saw  here  was  a  move  by 
Central  American  nations  coming  to- 
gether, supporting  a  resolution  of  the 
problem  as  they  thought  it  would  fit 
their  particular  part  of  the  hemi- 
sphere. I  think  it  is  one  that  we  should 
give  a  try.  I  have  some  very  deep  and 
serious  concerns  as  to  what  the  Sandi- 
nistas are  ready  to  do  in  the  way  of  ne- 
gotiating away  their  power.  We  are 
talking  here  about  seeing  if  they  are 
doing  it  for  real  or  for  show. 

I  think  the  best  thing  we  can  do 
under  those  conditions  is  to  offer  some 
support  to  the  democratic  opposition 
and  to  assist  those  organizations.  We 
are  talking  about  things  like  La 
Prensa,  the  newspaper.  I  recall  stand- 
ing in  front  of  La  Prensa  with  Mrs. 
Chamorro.  looking  at  the  front  page 
of  La  Prensa  nailed  to  the  wall,  and  all 
the  big  holes  in  the  paper— censorship 
that  had  happened  that  day  by  the 
Sandinista  Government.  Now  they  are 
talking  about  letting  it  print  again. 

We  are  talking  about  providing 
fimds  to  them  if  they  desire  it— it  is  up 
to  them  to  request  it— to  the  opposi- 
tion political  parties,  to  the  democrat- 
ic labor  unions,  and  to  the  business  or- 
ganizations, to  give  them  the  ability  to 
test  and  determine  the  amount  of 
change  that  is  really  taking  place  in 
Nicaragua,  to  help  give  them  a  voice. 

I  think  it  is  incimibent  upon  us  to 
provide  the  moral  support  and  the  fi- 
nancial support.  We  are  not  talking 
about  a  lot  of  money.  We  are  talking 
about  $250,000  to  be  expended  to  try 
to  help  the  democratic  process  and  the 
opposition  have  a  voice.  When  I  think 
what  it  costs  to  run  for  the  Senate  in 
my  State,  when  I  think  what  it  costs 
to  run  for  Governor,  and  then  I  look 
at  this  situation— and  we  are  talking 
about  trying  to  help  them  to  the 
extent  of  $250,000— it  is  a  small 
amount  indeed. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarlis  a  list  of  the  mem- 
bership of  the  Civic  Opposition  de- 
scribed in  a  recent  Congressional  Re- 
search Service  report  on  that  subject. 

The  PRESIDING  OFFICER  (Ms. 
MiKTTLSKi).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  BENTSEN.  Madam  President, 
the  Government  of  Nicaragua  has 
committed  a  pledge  that  as  of  Novem- 
ber 7,  it  will  be  in  compliance  with  the 
Guatemala  City  agreement,  and  that 
includes  the  requirement  that  press 
freedom  be  restored,  that  the  state  of 
emergency  be  lifted,  and  that  political 
pluralism  be  instituted. 


Compliance  or  noncompliance  on 
the  part  of  the  Sandinista  Govern- 
ment is  going  to  be  moot,  however,  if 
the  democratic  institutions  in  Nicara- 
gua do  not  have  the  financial  support 
to  make  their  points  of  view  known, 
trying  to  see  that  they  exercise  such 
rights  as  may  have  been  restored  to 
them.  This  amendment  would  author- 
ize an  increased  level  of  support  for 
that  effort  sufficient  for  the  next  4  to 
6  months,  during  which  time  we  will 
be  able  to  evaluate  and  arrive  at  a 
better  judgment  as  to  whether  or  not 
things  have  really  changed  in  Nicara- 
gua. We  could  vote  some  additional 
funds  later  if  they  were  warranted. 

This  amendment  adds  a  total  of 
$250,000  to  the  amount  authorized  for 
the  National  Endowment  for  Democ- 
racy. 

What  we  have  is  a  situation  in  which 
Mrs.  Chamorro  at  La  Prensa,  was 
closed  down,  was  required  to  continue 
to  pay  those  employees  when  they 
were  not  allowed  to  operate.  She  has 
had  that  drain  on  her  funds.  She  has 
to  get  that  into  operation  again,  repair 
the  presses,  and  hire  back  the  staff. 
They  are  receiving  some  money  from 
the  endowment,  but  not  enough. 

This  amendment  would  also  provide 
funding  for  the  democratic  opposition 
parties— the  eight  parties  to  the  right 
of  the  Sandinista  government  ideologi- 
cally. I  am  not  talking  about  the  Com- 
munists and  others  who  do  not  think 
the  Sandinistas  are  pure  enough  in 
their  Marxism-Leninism.  It  is  for  the 
unions  and  the  business  groups  who 
organize  and  print  pamphlets  and  leaf- 
lets and  test  how  pluralistic  the  de- 
mocracy in  Nicaragua  really  becomes. 
This,  too.  would  expand  the  existing 
grants  and  would  not  constitute  a  new 
program. 

I  am  anticipating  a  question  that 
might  come  up.  I  am  informed  by  the 
head  of  the  endowment  that  they  re- 
cently have  been  in  touch  with  the 
publisher  of  La  Prensa  and  that  La 
Prensa  welcomes  and  needs  this  kind 
of  assistance. 

I  noticed  that  there  was  an  inaccura- 
cy in  a  Washington  Post  story  that 
said  last  week  that  the  Government  of 
Nicaragua  had  closed  down  La  Prensa 
after  they  learned  it  had  been  receiv- 
ing funds  from  the  National  Endow- 
ment for  Democracy.  That  was  not 
correct.  That  $100,000  grant  was  made 
in  1984.  It  was  a  public  grant.  It  was 
publicly  reported  by  the  endowment. 
It  was  2  years  later  that  the  newspa- 
per was  closed  down.  That  followed  a 
vote  by  the  House  of  Representatives 
on  an  extension  of  Contra  aid. 

I  luiow  there  has  been  some  concern, 
as  well  as  my  own.  I  have  to  satisfy 
myself  that  we  were  not  going  to  be 
hurting  our  friends  in  this.  We  care- 
fully considered  that  kind  of  problem, 
and  we  have  come  to  the  conclusion 
that  that  is  not  the  case. 


In  the  first  place,  this  is  not  a  new 
program.  Both  La  Prensa  and  the 
Civic  Opposition  have  already  re- 
ceived—publicly—financing through 
the  National  Endowment.  If  the  San- 
dinistas want  to  use  that  against  these 
organizations,  they  can  already  do  so, 
because  this  kind  of  program  was  al- 
ready under  way.  It  is  a  matter  of 
public  record. 

The  fact  is  that  we  need  a  strong 
vote  of  support  for  these  opponents  of 
the  Sandinistas,  and  the  opponents 
need  the  assistance,  and  we  are  asking 
for  that  kind  of  assistance. 

We  are  not  going  to  force  that 
money  on  anyone.  They  have  not 
come  in  and  asked  for  it. 

Only  those  groups  that  apply  for  it 
win  be  considered  for  aid.  only  that 
list  that  I  have  attached  and  inserted 
in  the  Record  and  should  the  civic  op- 
position in  Nicaragua,  should  they  not 
be  the  ones  to  determine  whether  or 
not  it  is  going  to  hurt  them,  they 
make  that  decision.  They  do  not  have 
to  take  these  funds.  They  are  the  ones 
with  the  best  understanding  of  the 
risks  and  the  benefits  of  that  kind  of 
assistance. 

Finally,  my  staff  has  been  in  touch 
with  the  Nicaraguan  Govenunent  and 
they  have  been  informed  there  is  no 
impediment  to  such  funding  under 
Nicaraguan  law. 

I  realize  that  there  are  Members  of 
this  body  who  are  not  favorably  dis- 
posed toward  the  National  Endow- 
ment. I  believe  I  understand  the  rea- 
sons for  these  feelings.  Let  me  say 
today  that  this  amendment  is  not 
about  the  Endowment:  it  is  about  de- 
mocracy in  Nicaragua  and  what  we 
can  do  to  support  it.  If  we  are  to  pro- 
vide this  modest  amount  of  assistance 
to  the  democratic  civic  opposition  in 
Nicaragua,  the  National  Endowment 
for  Democracy— established  by  Con- 
gress to  do  precisely  what  is  being  pro- 
posed here— is  the  proper  organization 
to  receive  this  appropriation. 

Madam.  President,  I  understand 
that  the  administration  will  be  submit- 
ting a  request  for  additional  Contra 
aid  sometime  after  November  7.  I  be- 
lieve it  is  right  to  wait  until  then  to  do 
so,  because  I  would  not  want  the 
United  States  to  be  accused  of  having 
sabotaged  and  subverted  the  peace 
agreement.  After  that  date,  when  we 
have  had  the  opportunity  to  see  Just 
how  much  and  how  real  the  Sandi- 
nista level  of  compliance  is,  then  we 
can  all  make  up  our  minds  about  addi- 
tional aid  to  the  contras. 

I  ask  you  today  not  to  confuse  or 
mix  the  purpose  of  the  funds  in  this 
amendment  with  that  of  continued  aid 
to  the  Contras.  These  are  separate 
issues  and  should  be  decided  on  their 
own  merits.  We  have  just  included  in 
the  continuing  resolution  an  addition- 
al $4.5  million  in  humanitarian  aid  to 
the  Contras.  In  this  amendment  today 


I  am  asking  for  a  vote  of  support  for 
the  peaceful,  democratic  opposition  in 
Nicaragua. 

Exhibit  1 
NicARAOOAM  Democratic  Civic  Opposition  > 

POLITICAL  PARTIES 

Social  Christian  Party  (PSC). 
Nicaraguan  Conservative  Party  (PCN). 
Social  Democratic  Party  (PSD). 
Constitutional  Liberal  Party  (PLC). 
Liberal  Party  (PALI). 
Independent  Liberal  Party  (PLI). 
Popular  Social  Christian  Party  (PPSC). 
Democratic  Conservative  Party  (PCD). 

LABOR  UNIONS 

Confederation    of    Nicaraguan    Workers 
(CTN). 
Council  for  Trade  Union  Unity  (CUS). 

BUSINESS 

Superior  Council  of  Private  Enterprise 
(COSEP). 

Mr.  DODD.  Madam  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  Yes,  I  yield  to  the 
distinguished  Senator  from  Connecti- 
cut. 

Mr.  DODD.  First  of  all,  let  me 
extend  my  sincere  compliments  to  the 
colleague  from  Texas.  I  think  this  is 
an  excellent  amendment.  I  have 
worked  with  him  and  with  others  for 
the  last  several  days,  and  I  think  this 
is  a  totally  appropriate  and  proper  al- 
location of  funds  in  the  context  of 
what  is  occurring. 

My  colleagues  on  the  Foreign  Rela- 
tions Committee  will  remember  that, 
during  the  consideration  of  this  bill.  I 
offered  an  aanendment  to  increase  the 
authorization  for  the  National  Endow- 
ment for  Democracy  by  $2%  million 
and  argued  at  that  time  that  part  of 
the  additional  funding  could  be  used 
to  support  the  Democratic  political  op- 
position inside  Nicaragua. 

So  the  amendment  by  the  Senator 
from  Texas  is  entirely  consistent  with 
the  views  embraced  by  the  committee 
when  we  considered  an  additional  ap- 
propriation for  the  NED. 

I  think  this  is  proper,  particularly 
because  La  Prensa  is  the  one  voice  of 
the  media  that  we  are  all  familiar  with 
and  it  has  received  such  tremendous 
attention.  Radio  Catholica  is  another 
one  that  has  received  a  great  deal  of 
attention.  There  are  a  number  of 
other  media  outlets  in  Nicaragua  that 
are  not  as  well  known  or  not  as  apt  to 
be  run  freely  or  allowed  to  nm  freely. 
Thus,  including  in  here  the  general 
language  of  the  free  press  and  media 
will  cover  all  those  outlets  as  well. 
I  commend  him  for  that. 
Last,  I  just  say.  and  I  would  urge 
my  colleagues  to  express  their  support 
of  it  as  well,  we  need  to  encourage 
those  political  opponents  of  the  Sandi- 
nista Government  who  ai-e  today 
living  outside  of  Nicaragua,  whether  in 
Costa  Rica  or  the  United  States,  to 
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return  to  Nicaragua  and  to  test  the 
sincerity  of  the  Sandinistas. 

One  of  the  ways  I  think  they  can  do 
that  is  with  the  assistance  provided  by 
the  amendment.  They  will  be  far 
better  critics  and  legitimate  as  spokes- 
men if  they  are  speaking  from  Nicara- 
gua rather  than  from  outside  of  Nica- 
ragua. 

This  amendment  ought  to  encour- 
age, it  seems  to  me.  those  elements  to 
participate  in  that.  I  see  nothing  in 
this  amendment  that  should  in  any 
way  be  construed  as  trying  to  add  an 
element  to  be  disruptive  to  the  Guate- 
malan peace  accords.  I  think  it  compli- 
ments that  and  I  think  it  is  going  to 
assist  that  process.  I  am  delighted  to 
be  a  supporter  of  this  particular  pro- 
posal and  thank  the  Senator  for  yield- 
ing. 

Mr.  BENTSEN.  I  thank  the  Senator 
very  much. 

Mr.  DOLE.  Madam  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Madam  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Texas  [Mr.  Bentsen]  in  co- 
sponsoring  this  amendment— which 
will  provide  $250,000  to  support  the 
elements  struggling  to  bring  a  free 
press,  and  Democratic  opposition  par- 
ties, to  Nicaragua. 

Although  Senators  may  differ  over 
the  prospects  for  Sandinista  compli- 
ance with  the  letter  and  spirit  of  the 
Guatemala  City  accord,  there  is  near 
unanimous  agreement  that  we  should 
withhold  our  final  judgment  tmtil  the 
November  7  deadline  written  into  the 
accord— and,  in  the  meantime,  do  ev- 
erything we  can  to  encourage  full  com- 
pliance. 

VISIT  TO  NICARAGUA 

Recently,  I  visited  Nicaragua.  It  was 
clear  to  me  that,  despite  years  of  re- 
pression and  propaganda  from  the 
Sandinistas,  the  Nicaraguan  people 
remain  thirsty  for  freedom;  and  ready 
to  implement  it  fully— if  the  Sandinis- 
tas give  them  the  chance. 

And  we  in  the  United  States  have  a 
responsibility  to  do  more  than  just  ex- 
press our  good  wishes.  We  must  find 
ways  to  support  those  forces  in  Nicara- 
gua who  are  struggling  for  goals  we 
sli.&r6. 

During  my  visit.  I  met  both  with 
Mrs.  Chammorro— editor  of  the  re- 
cently reopened  La  Prensa— and  with 
leaders  of  some  of  the  active  opposi- 
tion parties.  In  addition  to  being  very 
brave  and  determined  people,  all  of 
them  are  also  very  practical— they 
know  it  costs  money  to  put  out  a 
paper;  or  organize  politically.  Especial- 
ly when  you  are  competing  with  a 
vast,  powerful  and  often  unscrupulous 
government  apparatus. 

The  free  press  and  the  democratic 
political  parties  need  our  help.  Passing 
this  amendment  is  one  very  important 
and  concrete  way  we  can  help  them. 


SAPEGUARDS 

Let  me  also  add  one  other  point. 
Care  has  been  taken  to  insure  that 
provision  of  these  funds  will  not  com- 
promise. La  Prensa,  any  of  the  politi- 
cal parties  or  any  other  organization 
or  group  which  accepts  fimds.  The 
money  will  be  provided  above  board, 
with  no  strings  attached.  Official  U.S. 
Government  involvement  will  be  very 
limited;  the  money  will  be  provided 
through  private  channels.  And  it  will 
be  provided  only  in  response  to  a  spe- 
cific request— so  every  potential  recipi- 
ent will  be  able  to  make  their  own 
judgment  on  whether  receipt  of  this 
money  is  in  their  own  interest. 

Madam  President.  I  commend  the 
Senator  from  Texas  [Mr.  Bentsen]  for 
taking  the  lead  on  this  issue.  The 
broad  cosponsorship  of  this  amend- 
ment—reflecting all  segments  of  the 
political  spectrum— reflects  the  .soimd- 
ness  of  this  approach.  So  I  am  pleased 
to  join  Senator  Bentsen  and  the  other 
cosponsors  in  urging  overwhelming  ap- 
proval. 

Madam  I»resident.  I  am  a  cosponsor 
of  the  amendment.  I  want  to  make 
certain.  I  think  I  understand  the  way 
the  amendment  is  drafted  it  covers 
more  than  just  one  publication.  It 
would  also  cover  the  Catholic  radio 
station. 

We  visited  with  Cardinal  LaBraso. 
They  need  the  money  and  cannot  start 
up  the  station  without  assistance. 

As  I  understand,  it  covers  three  ele- 
ments in  the  press  and  will  not  be  lim- 
ited to  one  or  two  or  electronic  media. 

Mr.  BENTSEN.  The  distinguished 
minority  leader  has  correctly  stated 
the  purpose  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Stn'PORT  THE  DEMOCRATIC  OPPOSITION 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Bentsen 
in  offering  an  amendment  to  support 
the  true  democratic  opposition  in 
Nicaragua.  Over  the  last  6  years,  the 
administration  has  supported  an  oppo- 
sition created  in  Langley,  VA,  that  was 
neither  democratic  nor  popular  with 
the  Nicaraguan  people.  The  Contras 
will  never  have  the  support  of  the  Nic- 
araguan people— and  they  wiU  never 
overthrow  the  Sandinistas. 

There  is  a  real  democratic  opposition 
inside  Nicaragua— not  the  Contras— 
but  a  legitimate  group  of  men  and 
women  inside  Nicaragua  who  maintain 
the  support  of  the  population  and  who 
are  struggling  to  bring  democracy  to 
their  country  through  peaceful,  legal 
means.  Together  these  groups  provide 
the  only  hope  of  pressuring  the  Sandi- 
nista regime  in  Nicaragua  into  demo- 
cratic reforms— but  that  task  can  only 
be  done  through  the  ballot  and  not 
the  bullet. 

This  amendment  would  begin  to 
shape    United    States    poUcy    toward 
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Nicara«xia  In  the  post-Contra  era.  It 
would  provide  $250,000  to  the  National 
Endowment  for  Democracy  for  sup- 
port to  the  free  press  and  civic,  demo- 
cratic opposition  Inside  Nicaragua— in- 
cluding La  Prensa  and  other  nongov- 
ernment radio  stations,  newspapers, 
and  television  stations,  business  orga- 
nizations, and  labor  unions,  and  the 
democratic  opposition  political  parties 
inside  Nicaragua. 

The  program  will  be  run  by  the  two 
party  institutes  of  the  endowment 
which  have  extensive  experience  in  as- 
sisting and  training  democratic  ele- 
ments worldwide.  I  have  worked  close- 
ly on  a  number  of  occasions  with  the 
National  Democratic  Institute  and 
found  its  work  to  be  invaluable  to  indi- 
viduals and  groups  working  to  develop 
more  democratic  forms  of  govenrment 
in  their  own  countries.  I  have  been  es- 
pecially impressed  with  NDI's  work  in 
Northern  Ireland,  the  Philippines  and 
Chile  and  have  no  doubt  that  the 
progress  made  in  recent  years  toward 
democracy  in  Northern  Ireland  and 
the  Philippines  is  due  in  part  to  the 
superb  work  of  NDI.  I  am  hopeful  that 
NID's  work  in  Chile  will  bring  that 
country  closer  to  the  goal  of  democra- 
cy. 

The  need  for  support  of  the  demo- 
cratic opposition  is  great  in  Nicaragua. 
A  recent  CRS  study  found  that  it  was 
"difficult  for  opposition  groups  to 
fund  their  operations  or  generate  re- 
sources internfty  with  which  to  oper- 
ate." Because  of  a  shortage  of  funds, 
opposition  party  and  union  leaders 
must  often  work  as  volunteers;  their 
organizing  efforts  are  plagued  by 
delays  and  the  lack  of  even  the  most 
basic  supplies.  Spare  parts  for  vehi- 
cles, paper  and  ink  are  difficult  to 
obtain,  and  newsletters  have  been 
forced  to  cease  publication  due  to  lack 
of  supplies. 

The  next  elections  scheduled  in 
Nicaragua  are  the  municipal  ones  in 
1988.  If  the  democratic  opposition  is  to 
participate  in  those  elections  in  any 
meaningful  way.  it  will  need  access  to 
these  basic  resources.  This  amendment 
will  help  provide  the  basic  tools  of  de- 
mocracy to  the  real  democratic  opposi- 
tion to  the  Sandinistas. 

While  United  States  policymakers 
have  been  obsessed  with  Ronald  Rea- 
gan's so-called  freedom  fighters,  the 
truly  democratic  elements  in  Nicara- 
gua have  been  fighting  to  preserve  the 
democratic  elements  of  the  1979  revo- 
lution. Yet,  for  the  last  7  years,  the 
U.S.  Government  has  been  blind  to 
their  struggle  and  deaf  to  their  re- 
quests for  our  assistance.  The  Nicara- 
guan  people  support  this  opposition, 
the  American  people  support  this  op- 
position and  it  is  time  the  United 
States  Government  supported  this 
democratic  opposition. 

Let  me  Just  review  several  actions 
taken  by  this  opposition.  In  February 
1986,  a  coalition  of  six  democratic  par- 


ties inside  Nicaragua  Joined  together 
in  signing  a  significant  peace  proposal 
to  the  Nicaraguan  Government.  It 
called  for  a  cease-fire,  general  amnesty 
for  political  crimes,  abolition  of  the 
state  of  emergency,  establishment  of 
civil  rights,  general  elections,  and  the 
democratization  of  Nicaragua.  Wash- 
ington ignored  that  proposal. 

In  March  of  the  same  year,  a  group 
of  leading  Nicaraguan  businessmen 
issued  a  strong  denunciation  of  the 
Sandinistas  saying  they  feared  for 
their  lives  and  liberty.  They  called  on 
democratic  governments  to  "act  vigor- 
ously to  defend  and  protect  our  exist- 
ence, before  you  have  to  lament  a  sin 
of  omission."  But  Washington  ignored 
that  request. 

In  July  of  this  year,  the  National 
Democratic  Institute  sponsored  a  con- 
ference in  Madrid,  Spain,  of  leaders  of 
seven  Nicaraguan  political  parties  who 
called  on  the  international  community 
to  support  their  demands  for  the  "au- 
thentic political  democracy"  in  Nicara- 
gua to  bring  internal  pressure  on  the 
Sandinistas  by  peaceful  means.  Ac- 
cording to  these  leaders,  peaceful 
democratic  reform  is  the  surest  path 
to  peace  and  reconciliation.  But  Wash- 
ington ignored  that  call. 

And  last  Aug\ist.  the  five  Presidents 
of  the  countries  of  Central  America 
signed  a  historic  agreement  to  achieve 
peace  in  the  region.  Despite  efforts  by 
the  administration  to  scuttle  this  plan 
at  every  chance— devising  a  competing 
plan  the  eve  of  the  signing  of  the 
Arias  plan  and  aimouncing  its  inten- 
tion to  seek  $270  million  in  additional 
military  aid  for  the  Contras— the 
countries  are  making  dramatic 
progress  toward  Implementing  the 
plan.  El  Salvador.  Guatemala.  Costa 
Rica,  and  Nicaragua  have  already 
named  the  National  Reconciliation 
Commissions  called  for  under  the 
plan.  Negotiations  between  the  insur- 
gents and  the  Government  are  begin- 
ning in  El  Salvador  and  in  Guatemala. 
The  Nicaraguan  Government  has 
taken  a  series  of  steps  toward  reconcil- 
iation, including  the  reopening  of  the 
opposition  newspaper.  La  Prensa. 

Compliance  of  the  plan  will  be 
mixed  on  November  7.  but  substantial 
progress  will  have  been  made  toward 
establishing  a  lasting  peace  in  the 
region.  Passage  of  this  amendment 
will  provide  a  minimal  but  important 
amount  of  assistance  to  the  process  of 
establishing  democracy  In  Nicaragua.  I 
urge  my  colleagues  to  support  this 
amendment. 

AMKMDtfElrT  NO.  860  TO  AMENDMENT  NO.  859 

Mr.  SYMMS.  Madam  President.  I 
send  an  amendment  to  the  desk. 

Mr.  PELL.  A  point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  will  state 
his  point  of  order. 

Mr.  PELL.  I  thought  we  were  deal- 
ing with  the  amendment  of  the  Sena- 
tor from  Texas. 


Mr.  SYMMS.  That  is  correct. 

Mr.  BENTSEN.  Is  he  seeking  to 
amend  the  amendment? 

Mr.  SYMMS.  To  amend  the  stricken 
language  so  it  would  be  a  second- 
degree  amendment  not  amendable. 

Mr.  PELL.  All  right. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  Symms)  pro- 
poses amendment  numbered  859  to  amend- 
ment numbered  858. 

Add  at  the  end  of  the  material  proposed 
to  be  stricken  add  the  following  new  section: 

"Sec.  .  In  view  of  (1)  the  deteriorating 
condition  of  the  Panama  Canal.  (2)  the  con- 
tinuing military  dictatorship  of  General 
Noriega  and  its  involvement  In  criminal  ac- 
tivities, and  (3)  the  refusal  of  the  Panamani- 
an Government  to  accept  the  DeConclnt 
Reservation  concerning  U.S.  defense  rights 
upon  which  Senate  consent  to  the  ratifica- 
tion of  the  Panama  Canal  Treaty  was  predi- 
cated, it  is  the  sense  of  the  Senate  that  the 
Senate  ought  not  to  have  consented  to  the 
ratification  of  the  Panama  Canal  Treaties 
whereby  the  Panama  Canal  was  given  away 
and  that  such  treaties  are  voidable  unless 
and  until  Panama  formally  accepts  the 
DeConclni  Reservation  and  should  be 
voided  by  the  President  if  such  acceptance 
is  not  forthcoming  within  six  months  of  the 
adoption  of  this  section.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Madam  President,  the 
amendment  I  have  sent  to  the  desk  is 
very  simple  and  easy  to  understand.  It 
is  not  complicated.  It  states  in  plain 
language  the  sense  of  the  Senate  that 
in  view  of  the  deteriorating  condition 
of  the  Panama  Canal,  in  view  of  the 
drug  trafficking  of  the  Noriega  dicta- 
torship, and  most  importantly,  in  view 
of  the  refusal  of  Panama  to  accept  the 
DeConcini  reservation  giving  the 
United  States  the  right  to  defend  the 
canal  after  the  year  2000— that  in  view 
of  these  circumstances,  it  is  the  sense 
of  the  Senate  that  the  Senate  ought 
not  to  have  consented  to  the  ratifica- 
tion of  the  Panama  Canal  Treaties 
and  that  since  the  ratification  itself 
was  Irregular,  the  President  should 
void  that  ratification  unless  the  Pana- 
manians accept  the  DeConcini  reserva- 
tion as  the  Senate  intended. 

This  amendment  does  not  void  the 
Panama  Canal  Treaties. 

I  want  to  repeat  that.  Madam  Presi- 
dent. It  does  not  void  the  Panama 
Canal  Treaties  and  does  not  attempt 
to  rewrite  history.  It  deals  with 
present-day  circiunstances  and  with 
beginning  the  process  of  resolving  the 
very  real  problem  we  are  likely  to  face 
in  another  10  to  15  years,  after  the 
year  2000,  when  we  will  have  no  right 
to  defend  the  canal  unless  the  Govern- 
ment of  Panama  accepts  the  DeCon- 
cini reservation. 

The  amendment  is  the  sense  of  the 
Senate  only.  It  does  not  tie  the  hands 
of  the  President,  nor  does  it  instruct 


him  to  take  any  particular  action.  It 
merely  states  the  view  that  the  Issue 
of  the  DeConcini  reservation  should 
be  addressed  by  this  President.  It  also 
states  the  view  that  the  Senate,  in 
view  of  the  nonacceptance  of  the 
DeConcini  reservation,  ought  not  to 
have  consented  to  the  ratification  of 
the  Panama  Canal  Treaties  in  the  first 
place. 

Madam  President,  had  I  been  in  the 
Senate  at  the  time  that  that  happened 
I  would  have  voted  against  those  trea- 
ties with  or  without  the  DeConcini 
reservation,  as  I  was  in  the  other  body 
at  that  time  and  was  very  interested  in 
the  issue.  But  a  number  of  Senators 
who  voted  for  ratification  did  so  be- 
cause they  felt  that  the  U.S.  rights  to 
defense  in  the  21st  century  would  be 
protected  by  the  DeConcini  reserva- 
tion. That  is  what  they  thought  was 
happening  at  the  time  that  many  of 
them  agreed  to  vote  for  it. 

Madam  President,  this  is  a  serious 
matter  because  the  situation  in  1987  in 
Central  America  is  far  different  from 
the  situation  it  was  in  1978. 

The  amendment  also.  Madam  Presi- 
dent, has  other  purposes.  The  further 
purpose  is  to  make  clear  to  the  people 
of  Central  America,  and  particularly 
to  the  people  of  Panama,  that  the 
issue  of  the  Panama  Canal  continues 
to  be  of  major  Importance  to  the 
people  of  the  United  States.  We  do 
have  an  interest  there.  We  have  a 
commercial  interest.  The  amount  of 
shipping  that  goes  from  the  east  to 
the  west  coast  alone  is  a  massive 
amount  of  our  shipping  in  this  coun- 
try, a  high  percentage  of  it.  as  a 
matter  of  fact.  After  all.  Madam  Presi- 
dent, it  is  the  people  and  the  taxpay- 
ers of  the  United  States  who  buUt  the 
canal  and  who.  over  the  decades,  have 
provided  the  manpower  and  funds  to 
defend  it  and  keep  it  open.  Americans 
continue  to  have  a  stake  in  the 
Panama  Canal  and  a  vote  on  this 
amendment  will  certainly  demonstrate 
the  degree  of  importance  we  attach  to 
the  canal  in  relation  to  the  security  of 
our  country. 

Madam  President,  Senators  who 
were  in  the  Senate  in  1978  will  recall 
how  they  were  told  that  the  Panama 
Canal  Treaties  would  solve  our  prob- 
lems in  Central  America  and.  Indeed, 
in  a  large  part  of  South  America,  as 
well.  They  were  told,  and  we  were  told 
the  same  thing  in  the  House,  that  the 
"intransigence"— and  that  is  not  my 
word.  Madam  President,  but  the  word 
bandied  about  in  this  Chamber  in  the 
spring  of  1978— that  the  "intrasi- 
gence" was  going  to  provide  fertile 
ground  for  the  Soviet  Union  and  for 
the  spread  of  communism  in  the  West- 
cm  Hemisphere. 

Senators  were  told  time  and  again 
that  a  hard-headed  attitude  against 
giving  away  the  canal  was  all  that 
stood  in  the  way  of  a  new  era  of  sun- 
shine and  democracy  from  Panama  to 


Mexico.  We  were. told  that  if  we  would 
Just  take  this  one  step  and  give  away 
some  sovereign  United  States  territory 
belonging  to  the  American  people, 
then  the  Panamanian  dictatorship 
would  be  replaced  with  a  broad-based 
democratic  system,  and  that  all  of 
Central  America  would  love  and 
admire  the  United  States  for  its  mag- 
nanimous wisdom,  and  that  the  in- 
roads of  the  Soviet  Union  in  Latin 
America  would  be  stopped  indefinitely. 
That  is  the  story  that  was  being  re- 
ported In  the  New  York  Times,  the 
Washington  Post,  and  by  many  of  our 
colleagues  here  on  this  floor  that  were 
promoting  this  giveaway  of  the  United 
States  canal  in  Panama. 

Madam  President,  much  has  hap- 
pened since  April  18,  1978,  and  I  be- 
lieve it  is  time  for  the  Senate  to  take 
account  of  the  gap  between  the  prom- 
ises which  were  offered  then  and  the 
reality  of  what  has  happened  now. 

First,  Madam  President,  Panama  is 
still  under  a  dictatorship.  Panama  is 
still  subject  to  military  rule  by  a  band 
of  gangsters  who  are  the  very  succes- 
sors to  the  same  kind  of  gangsters 
with  whom  they  dealt  in  1978.  Panama 
still  continues  to  have  one  of  the  most 
corrupt  governments  in  the  world— I 
repeat,  one  of  the  most  corrupt  gov- 
ernments in  the  world— where  they 
are  engaging  in  everything  from  sell- 
ing drugs  to  passports  at  high  prices 
on  the  market,  personally  enriching 
some  of  the  leaders  of  the  government 
at  the  expense  of  the  people  who  live 
there  and  others  in  other  parts  of  the 
world. 

The  narcotics  trade  has  been  target- 
ed against  the  youth  of  the  United 
States,  which  I  think  is  a  serious  con- 
cern to  all  of  us.  It  was  true  then,  and 
it  is  even  worse  today. 

Second,  Madam  President,  within  a 
matter  of  months  of  the  so-called  rati- 
fication of  the  canal  giveaway,  the 
Soviet  Union  seized  Nicaragua  as  a 
new  client  state  on  the  continent  of 
North  America,  or  Central  America. 
That  regime  is  still  in  power  in  Mana- 
gua today,  has  consolidated  its  dictato- 
rial grip,  and  relies  heavily  on  the 
Soviet  Union,  Cuban,  and  East 
German  military  and  intelligence  serv- 
ices for  its  sustenance. 

Third,  the  Soviet  Union  has  at- 
tempted to  seize  El  Salvador  through 
a  Communist  insurgency  launched  and 
supported  from  Nicaragua.  Similar  in- 
surgencies—more properly  referred  to 
as  terrorist  movements— have  also 
been  launched  against  Honduras  and 
Guatemala. 

So  the  situation  has  remarkably 
changed  from  where  it  was  in  1978. 

Fourth,  Madam  President,  again 
within  months  after  the  Senate  voted 
to  give  the  canal  away,  the  then  chair- 
man of  the  Committee  on  Foreign  Re- 
lations, my  predecessor  in  this  seat,  re- 
vealed to  the  American  public  that  the 
Soviet  Union  had  at  least  one  full 


combat  brigade  stationed  90  miles 
from  the  United  States  in  Cuba.  We 
luiow  now,  of  course,  that  the  Soviet 
force  well  could  be  two  brigades  or 
more. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  SYMMS.  But,  Mr.  President,  we 
have  gotten  used  to  that  sort  of  thing 
and  what  seemed  shoclting  then  seems 
to  be  now  acceptable  today. 

For  example,  who  would  have 
thought  that  the  distinguished  occu- 
pant of  the  chair's  State  would  be 
used  as  target  practice  for  Soviet 
intercontinental  ballistic  missiles 
firing  close  to  its  shores?  What  an  out- 
rage that  is  to  this  country.  And  yet, 
that  is  how  emboldened  our  adversary, 
the  Soviet  Union,  has  gotten  in  this 
last  10  to  11  years. 

So,  Mr.  President,  my  point  is  that 
those  here  in  the  Senate  who  voted 
for  the  Panama  Canal  Treaties,  or,  as 
some  have  called  it,  the  United  States 
canal  which  was  given  away— but, 
however  you  look  at  it,  it  was  the  trea- 
ties—how could  they  have  known  that 
following  that  decision  Nicaragua 
would  fall  to  conunimism?  No  one 
knew  that.  Or  that  El  Salvador,  Gua- 
temala, and  Honduras  would  all  be 
threatened,  that  the  corrupt  Panama- 
nian dictatorship  would  continue? 
People  did  not  know  that  is  the  way 
the  course  of  events  was  going  to 
happen.  It  is  always  easier  to  look  out 
the  rearview  mirror  than  it  is  the 
windshield,  to  see  where  you  have 
been  better  than  where  you  are  going. 
Or  that  thousands,  even  millions  of 
people  would  be  voting  with  their  feet, 
fleeing  out  of  fear  in  Central  America 
by  going  north  and  illegally  entering 
the  United  States;  that  the  Soviets 
would  station  combat  imits  in  Cuba; 
that  Castro  would  dump  the  refuse  of 
his  jails  and  hospitals  in  the  so-called 
boat  lift;  and  that  Panama,  even  when 
being  given  something  that  did  not 
belong  to  it  and  being  paid  to  take  it, 
would  still  refuse  to  comply  with  the 
DeConcini  reservation  that  was  put 
forth  in  this  treaty? 

So  I  do  not  know  the  answer  to  the 
question  of  what  would  happen  in  the 
year  2000;  if,  in  fact,  it  appeared  that 
the  United  States  needed  to  defend 
the  canal,  what  would  happen?  I  do 
not  know  the  answer  to  that,  Mr. 
President,  but  when  the  Senate  votes 
on  my  amendment,  or  even  a  motion 
to  table  it,  we  will  have  an  answer.  We 
will  know  the  present  feelings  of  those 
who  were  here  in  1978  and  we  will 
know  the  present  judgment  of  the 
Senators  who  were  not. 

Mr.  President,  just  as  a  little  point 
of  interest  on  what  has  happened  to 
the  makeup  of  this  distinguished 
august  group  of  people  since  1978, 
there  were  68  Senators  who  voted  for 
it;  28  of  those  68  remain  in  the  Senate; 
32  voted  against  it.  Of  the  68  who 
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voted  for  the  treaties,  28  of  those 
remain  in  the  Senate.  Of  the  32  who 
voted  acainst  the  treaties.  16  remain 
in  the  Senate.  So  only  44  remain  all 
together  that  were  here.  Of  the  56 
who  are  no  longer  here  23  who  voted 
for  the  treaties  have  been  defeated.  Of 
the  32  who  voted  against  the  treaties. 
only  2  Senators  were  defeated. 

So  it  has  been  an  issue  that  has  been 
polarizing,  an  issue  that  American 
people  have  been  very  interested  in 
since  most  Americans  were  taught 
during  their  childhood  years  in  the 
schools  of  the  great  engineering  feat 
of  what  happened  and  the  U.S.  impor- 
tance in  the  area.  I  think  it  is  a  signifi- 
cant issue. 

What  we  would  like  to  do  today  is 
Just  to  vote  to  see  how  the  United 
States  Senate  feels  about  it  today,  11 
years  after  the  ratification  of  the 
treaty;  whether  we  think  that  we 
should  insist  that  the  corrupt  Govern- 
ment of  Panama— I  repeat,  the  corrupt 
Government  of  Panama— should 
adhere  and  respect  and  conform  to  the 
DeConcini  reservation  that  was  passed 
here  in  the  Senate  1 1  years  ago. 
I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  thank 
you  very  much  for  recognizing  me. 

I  am  in  a  predicament.  Neither  of 
these  amendments,  the  underlying 
amendment  by  the  distinguished  Sena- 
tor from  Texas  and  the  second-degree 
amendment  by  the  able  Senator  from 
Idaho,  in  neither  case  have  I  seen  the 
amendment. 

May  I  inquire  of  the  distinguished 
Senator  from  Texas  Lf  he  would  accept 
one  small  modification?  After  the 
words  "to  support  elements  of  free 
press"  insert  ",  including  free  radio." 

Mr.  BENTSEN.  I  think  that  is  an 
improvement.  Frankly,  that  is  what  I 
had  intended.  But  I  appreciate  the 
clarification  and  I  would  be  delighted 
to  accept  that. 

Mr.  HELMS.  Mr.  President,  even 
though  the  amendment  of  the  Senator 
from  Texas  is  not  before  us,  I  ask 
unanimous  consent  that  it  be  in  order 
for  him  to  send  a  modification  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  a  right  to 
modify  his  own  amendment.  If  the 
Senator  will  send  the  modification  for- 
ward. 

Bir.  BENTSEN.  Mr.  President.  I  am 
pleased  to  send  a  modification  of  my 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  reads 
as  follows: 

On  page  60.  line  14.  strike  "$17,500,000  for 
ftoc*]  year  1988  to  be  available  only  for  a 
grant  to  the  National  Endowment  for  De- 
mocracy for  lue  in  carrying  out  its  pur- 
and   insert   "$17,750,000.   for  fiscal 


year  1988  to  be  available  only  for  a  grant  to 
the  National  Elndowment  for  Democracy  for 
carrying  out  Its  purposes,  of  which  not  less 
than  $250,000  shall  be  used  to  support  ele- 
ments of  the  free  press,  including  free  radio, 
and  the  democratic  civic  opposition  inside 
Nicaragua  which  espouse  democratic  princi- 
ples and  objectives.  As  is  the  case  with  all 
programs  of  the  National  Endowment  for 
Democracy,  no  employee  of  any  depart- 
ment, agency,  or  other  component  of  the 
United  States  government  may  participate 
directly  or  indirectly  in  controlling,  direct- 
ing, or  providing  these  funds  to  the  free 
press  and  democratic  civic  opposition  inside 
Nicaragua". 

Mr.  DODD.  Will  the  Senator  yield 
on  that  modification? 

Mr.  BENTSEN.  The  modification  is 
to  add  "free  radio." 

Mr.  DODD.  I  have  no  objection  to 
that  at  all. 

But  it  would  include  television, 
radio,  all  the  media,  so  that  it  would 
not  be  limited  to  print,  generally. 
Radio  clarifies  that,  but  certainly  TV 
is  not  to  be  excluded  because  it  is  not 
specifically  mentioned.  Is  that  the 
clear  understanding? 

Mr.  BENTSEN.  That  Is  correct. 

Mr.  HELMS.  Mr.  President,  this  is  a 
good  amendment. 

Concerning  the  second-degree 
amendment  of  the  distinguished  Sena- 
toi  from  Idaho.  I  was  in  the  Senate.  I 
will  say  to  Senator  Symms.  on  the  fate- 
ful day.  as  I  recall  it.  when  the  Senate 
created  perhaps  the  greatest  legisla- 
tive error  in  the  history  of  the  coun- 
try. You  replay  what  went  on  in  a 
whole  chain  of  circumstances.  Mr. 
I*resldent,  and  you  find  that  the 
United  States  was  absolutely  snuck- 
ered  in  this  deal,  snuckered  by 
Panama. 

Bear  in  mind,  I  will  say  to  the  Sena- 
tor, that  the  Senate  consent  to  ratifi- 
cation was  contingent  upon  the  so- 
called  DeConcini  reservation.  The 
DeConcini  reservation  reserved  the 
right  to  intervene  in  Panama  to 
defend  the  canal  after  the  year  2000. 
A  lot  of  people  do  not  know  it,  but 
Panama  refused  to  accept  the  reserva- 
tion and  had  a  counterreservation. 
The  two  instnmients  of  ratification. 
therefore,  did  not  match  as  required 
by  international  law.  Hence,  no  con- 
tract was  made  under  international 
law,  and  at  the  very  best,  if  you  will 
look  at  it,  it  was  a  voidable  agreement. 
Bear  in  mind  that  the  DeConcini 
reservation  was  approved  by  the 
Senate  and  without  that  reservation 
there  would  not  have  been  any  ratifi- 
cation of  the  treaty. 

The  history  of  all  that  has  been  lost 
in  the  minds  of  the  American  people. 
It  may  seem  like  a  detail  that  is  forget- 
table, but  it  is  absolutely  essential  to 
have  it  on  the  record  as  long  as  possi- 
ble that  there  was  a  deliberate  effort 
by  this  Government  in  the  executive 
branch  to  thwart  the  very  clear  will  of 
the  U.S.  Senate  when  it  adopted  and 
approved  the  DeConcini  reservation. 


The  day  of  April  18,  1978.  was  the 
day  the  Senate  voted  to  ratify  the  so- 
called  Panama  giveway.  I  am  con- 
vinced that  this  monumental  mistake, 
as  some  have  indicated,  sent  an  en- 
graved invitation  to  the  Soviet  Union 
to  proceed  with  plans  to  take  over 
Central  America. 

I  recall  all  of  the  assurances  that  we 
heard  on  this  floor  during  the  debate 
on  the  Panama  Canal  Treaty,   that 
this  was  going  to  buy  us  friends  in 
Central  America,  that  it  would  be  good 
and  noble  peace  and  brotherhood,  we 
were  going  to  solidify  the  strength  and 
cooperation  of  the  United  States. 
Exactly  the  opposite  has  occured. 
Fidel  Castro  took  note  of  what  he 
perceived  and  what  others  perceived 
as   a   weakness   on   the   part   of   the 
United   States.   The   Senate   vote   on 
April    18,    1978,   was   a   watershed   in 
American  politics.  It  was  clearly  con- 
trary to  the  wishes  of  a  vast  majority 
of  the  American  people.  I  saw  no  poll 
at  any  time,  any  place,  that  indicated 
the  American  people  were  not  over- 
whelmingly   opposed    to    the    action 
taken  by  this  Senate.  I  think  the  per- 
ception by  Mr.  Castro  and  others  who 
wished  harm  to  the  United  States  in 
this    hemisphere   and   elsewhere— the 
perception  they  had  was  it  was  a  de- 
monstrable weakness  on  the  part  of 
the  Senate  and  this  Government  to 
preserve  and  protect  the  national  in- 
terests of  the  United  States. 

In  any  case,  it  led  to  the  turmoU  in 
Central  America  which  today  plagues 
our  Nation. 

Merely  as  a  matter  of  history,  nearly 
a  year  before  the  Senate  vote.  I  will 
say  to  my  friend  from  Idaho.  I  was  a 
new  boy  on  the  block,  relatively  speak- 
ing. I  had  come  to  the  Senate  in  Janu- 
ary 1973.  Sometime  in  1977. 1  was  dele- 
gated by  three  other  Members  of  the 
Senate— Mr.  McClellan  of  Arkansas, 
Mr.  Thurmond  of  South  Carolina,  and 
Mr.  Harry  F.  Byrd,  Jr.,  of  Virginia— to 
go  to  the  White  House  and  visit  with 
then  President  Carter  and  to  offer 
him  a  compromise. 

I  went  and  I  had  a  very  pleasant 
visit  with  President  Carter.  On  behalf 
of  Senators  McClellan,  Thurmond, 
Byrd.  and  myself,  we  offered  a  com- 
promise to  the  President,  the  compro- 
mise being  if  the  President  would  back 
off  from  his  proposed  giveaway  of  the 
Panama  Canal,  we,  the  four  Senators, 
would  take  the  lead  In  advocating  a 
substantial  public  works  program  to 
improve  and  enhance  the  canal.  This 
would  increase  the  functional  capacity 
of  the  canal,  provide  work  for  thou- 
sands of  people,  and,  of  course,  in- 
crease the  canal's  potential  in  terms  of 
national  defense. 

Most  of  us  understand  the  limita- 
tions of  the  canal  as  presently  struc- 
tured. 

When  I  went  to  see  President 
Carter,  we  sat  in  the  Oval  Office  and 
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chatted  about  various  things.  One  of 
the  things  I  did  that  day  was  I  person- 
ally conveyed  to  the  President  a  letter 
signed  by  four  former  chairmen  of  the 
Joint  Chiefs  of  Staff— or  maybe  they 
were  CNO's.  but  in  any  case  distin- 
guished military  men— people  who  en- 
dorsed our  suggestion,  all  four  of 
them. 

In  fact,  it  was  the  four  distinguished 
military  leaders  who  had  worked  out 
the  details  of  the  proposal  and  then 
suggested  them  to  the  four  Senators, 
including  this  one. 

The  four  senatorial  leaders  who 
signed  the  letter  which  I  presented  to 
President  Carter  warned  the  President 
that  the  giveaway  of  the  Panama 
Canal  would  threaten  the  national  se- 
curity of  the  United  States.  I  think  it 
is  demonstrable  today  that  they  were 
absolutely  correct  in  their  warning. 

In  any  case,  after  I  had  visited  with 
President  Carter  and  presented  him 
with  the  letter  signed  by  the  Senators 
and  the  letter  signed  by  the  Chiefs  of 
Naval  Operations,  Mr.  Carter  said 
something  to  the  effect  that  "this  may 
solve  all  of  our  problems,"  and  then  he 
added,  and  I  recall  his  words  precisely, 
he  said  "Llnowltz  and  Bunker"— mean- 
ing Ambassador  Bunker  and  Sol 
Linowitz— "will  be  here  this  afternoon. 
Let  me  take  this  to  them  and  I  will  get 
back  to  you." 

Well,  the  President  never  did  and 
the  remainder  is  history  now,  very  sad 
history.  The  United  States  did  not  win 
the  love  and  affection  of  Latin  Amer- 
ica by  the  humiliating  surrender  of 
U.S.  interests.  Panama  today  is  ruled 
by  the  clenched  fist  of  a  cruel  and  cor- 
rupt dictatorship  which  arrogantly  re- 
fused to  accept  as  a  part  of  the  ratifi- 
cation docimient  the  DeConcini  reser- 
vation stipulating  specific  and  perpet- 
ual right  to  protect  the  canal. 

Now,  I  might  add  as  a  footnote  to 
history  that  President  Carter  had  no 
authority  whatsoever  to  ratify  the 
treaties  without  the  reservation  but  he 
did  so  anyhow,  and  I  believe  it  to  have 
been  an  illegal  and  unconstitutional 
act. 

Well,  as  Paul  Harvey  says.  "What  is 
the  rest  of  the  story?"  A  great  Senator 
from  Alabama,  the  late  James  B. 
Allen,  warned  during  the  Senate 
debate  that  the  Soviets  would  surely 
step  up  their  campaign  of  exporting 
revolution  and  .terrorism  in  Central 
America  if  these  treaties  were  ratified. 
Jim  Allen's  warning  was  entirely  valid 
and  it  is  today,  as  the  able  Senator 
from  Idaho  has  said,  a  tragic  fait  ac- 
compli. 

In  another  footnote  to  history  which 
ought  to  be  recorded,  I  guess,  it  was 
not  long  after  the  Senate  conducted 
the  vote  on  the  Panama  Canal  Treaty 
that  Senator  Church  of  Idaho,  who 
had  strongly  supported  the  giveaway, 
disclosed  that  the  Soviets  had  sta- 
tioned nuclear-capable  Mig  23's  and  at 
least  one  full  combat  brigade  in  Cuba, 


90  miles  away  from  our  shores.  Sena- 
tor Church  was  then  chairman  of  the 
Senate  Foreign  Relations  Committee. 
He  had  access  to  sensitive  files,  classi- 
fied and  otherwise,  and  thus  the  Sena- 
tor's disclosure  was  never  questioned, 
and  it  should  not  have  been,  because  it 
was  accurate. 

We  now  know  that  there  are  at  least 
two  Soviet  brigades  in  Cuba  and  prob- 
ably more  than  that.  All  in  all,  the 
giveaway  of  the  Panama  Canal  was, 
when  you  look  back  on  it.  an  ugly  tap- 
estry of  special  interests,  weakness  of 
will,  and  clear  defiance  of  the  will  of 
the  majority  of  the  American  people. 
As  it  has  turned  out,  these  were  the 
ingredients  of  disaster,  which  is  pre- 
cisely what  it  turned  out  to  be. 

Even  though  I  come  late  to  agree 
with  the  Senator's  amendment.  I  com- 
mend him  on  it  and  I  hope  he  will  get 
the  yeas  and  nays  so  that  there  can  be 
a  vote  on  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  on  the  re- 
quest for  the  yeas  and  nays?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
speak  to  the  underlying  amendment  of 
Senator  Bentsen  which  adds  $250,000 
to  the  National  EIndowment  of  Democ- 
racy, for  the  benefit  of  the  Nicaraguan 
opposition. 

Mr.  President.  I  know  from  first- 
hand experience  of  my  visits  to  Nica- 
ragua that  the  present  state  of  the  op- 
position in  Nicaragua  is  indeed  weak. 
For  the  past  8  years  they  have  been 
deprived  of  the  basic  freedoms  which 
any  opposition  organization  In  any 
coimtry  needs  in  order  to  function  ef- 
fectively. I  believe  it  is  abundantly 
clear  that  without  United  States  or  an- 
other nation's  assistance  in  providing 
for  the  material  needs  of  the  opposi- 
tion groups  and  a  free  press,  there  is 
no  way  they  can  make  themselves  a 
viable  force  in  Nicaraguan  society. 

Mr.  President,  I  have  a  profound  ad- 
miration for  the  National  Endowment 
for  Democracy,  its  director  and  the 
people  who  are  associated  with  it.  I  be- 
lieve that  the  National  Endowment  for 
Democracy,  despite  attacks  from  both 
right  and  left,  in  this  body  and  in  the 
other  body,  has  made  enormous  con- 
tributions to  the  furtherance  of  de- 
mocracy throughout  the  world,  wheth- 
er it  be  in  totalitarian  right-wing  coun- 
tries or  in  Communist-dominated  na- 
tions. 

Mr.  President,  under  the  provisions 
of  the  Guatemala  City  accord,  the 
Sandinistas  must  provide  for  freedom 
of  expression  by  the  democratic  oppo- 
sition. I  might  add  that  there  is  no  re- 


quirement for  the  Sandinista  govern- 
ment to  provide  the  necessary  equip- 
ment and  materials  for  that  opposition 
to  be  able  to  function  as  an  effective 
body. 

Mr.  President.  I  have  been  to  La 
F*rensa  in  Managua.  I  visited  with  Mrs. 
Violetta  Chammorro,  one  of  the  most 
courageous  ladies  I  have  known  in  my 
life.  On  the  very  day  of  the  last  visit, 
shortly  before  La  Prensa  was  allowed 
to  open,  Mrs.  Chammorro  had  just 
sold  the  last  vehicle  the  paper  owned 
because  she  had  to  pay  for  the  em- 
ployees who  had  been  out  of  work  but 
still  on  the  payroll  of  La  Prensa  for 
the  15  months  it  was  closed. 

Mr.  President,  today  La  Prensa  is  de- 
livering their  newspapers  by  private 
automobile.  The  staff,  once  over  200 
people,  is  now  reduced  to  somewhere 
between  30  and  40.  I  think  it  is  very 
clear  that  one  cannot  run  an  effective 
newspaper,  no  matter  how  zealous  or 
dedicated  one  is.  without  the  kind  of 
material  support  that  the  amendment 
of  my  colleague  from  Texas  would  pro- 
vide. 

I  also  believe  the  amendment  may 
serve  to  encourage  other  nations 
throughout  the  world  to  contribute  to 
the  democratic  opposition  and  the  free 
press  in  Nicaragua.  Those  organiza- 
tions must  be  fimctioning  by  Novem- 
ber 7.  if  peace  and  democracy  are 
going  to  be  given  a  chance  in  Nicara- 
gua. 

I  express  my  appreciation  to  the 
Senator  from  Texas  for  this  amend- 
ment. I  hope  it  will  receive  the  over- 
whelming support  of  this  body.  The 
people  of  Central  America  and  Nicara- 
gua need  to  know  that  we  support 
their  efforts  at  democracy  and  free- 
dom, and  that  we  are  willing  to  sup- 
port it  with  more  than  lip  service. 
They  need  to  know  that  we  are  willing 
to  support  their  efforts  with  the  fimds 
necessary  to  make  the  opposition  an 
effective  voice  for  freedom  and  democ- 
racy in  that  unhappy  land. 

With  that  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  ex- 
press my  appreciation  to  the  Senator 
from  Arizona  for  his  comments  and 
great  interest  in  trying  to  find  a  solu- 
tion to  the  problem  in  Nicaragua 
where  the  democratic  process  will  pre- 
vail and  his  feeling  that  this  particular 
amendment  will  assist  in  that  regard. 
All  it  does,  obviously,  is  provide  some 
fimds  to  try  to  give  them  a  chance  to 
voice  their  views  and  get  the  populace 
to  imderstand  them  and  to  interpret 
them.  The  Senator's  support  will  be 
most  helpful  in  the  process. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  Senator  from  Coimecticut. 

Mr.  DODD.  I  compliment  my  col- 
league from  Arizona  for  his  comments. 
Prjor  to  his  arrival  on  the  floor,  I  tried 
to  express,  with  the  same  degree  of 
eloquence  that  he  did,  the  same  rea- 
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sons  why  I  support  this  amendment.  I 
tell  my  good  friend  and  colleague  from 
Arizona  what  we  also  urge  is  for  some 
of  the  people  who  are  outside  Nicara- 
gua, who  could  make  up  this  opposi- 
tion, to  come  baclc  to  Nicaragua  and 
take  advantage  of  this  amendment  so 
they  could  be  credible  critics. 

I  rise,  however,  to  raise  some  con- 
cerns atxiut  the  amendment  offered  by 
my  good  friend  from  Idaho.  I  would 
like  to  make  just  a  couple  of  observa- 
tions with  regard  to  this  amendment  if 
I  could. 

First  of  all.  let  me  point  out  to  my 
good  friend  from  Idaho  that  this  body, 
over  the  last  several  weeiss  on  several 
different  occasions,  has  expressed, 
through  sense-of-the-Senate  resolu- 
tions and  a  variety  of  other  vehicles, 
but  primarily  sense-of-the-Senate  reso- 
lutions, overwhelming  support  for 
propositions  to  condemn  the  present 
Government  in  Panama  and  what  it  is 
doing.  In  fact,  the  last  resolution 
which  I  offered  is  the  last  sense-of- 
the-Senate  resolution  that  I  think  we 
will  consider.  In  fact.  I  would  inform 
my  colleague  from  Idaho  that  we  are 
scheduling  hearings  on  Panama  prior 
to  the  consideration  of  the  continuing 
resolution  that  will  deal  with  the  issue 
of  sugar  quotas,  economic,  and  mili- 
tary support.  One  of  my  concerns 
would  be.  aside  from  the  fact  that  I 
happen  to  oppose  his  amendment  on 
substantive  grounds,  but  putting  aside 
my  differences  on  substantive 
grounds.  I  suspect  there  are  a  lot  of 
Members  of  this  body  who  will  have 
reasons  leading  them  to  prefer  not  to 
support  this  amendment.  Therefore, 
you  end  up  with  the  result,  it  seems  to 
me,  of  a  divided  vote,  having  once  had 
the  Senate  only  a  few  weeks  ago  ex- 
press its  strong  outrage  about  what  is 
going  on  in  Panama,  you  end  up  with 
a  closely  divided  body  on  this  proposi- 
tion which  could  send  just  the  wrong 
signal  to  the  Noriega  government  at  a 
time  when  we  ought  to  be  united,  as 
we  have  been. 

And  I  expressed  some  reservations 
earlier  about  some  of  the  propositions 
because  I  felt  we  ought  to  proceed  in 
an  incremental  way  in  dealing  with 
Panama.  But  I,  like  many  others,  have 
given  up  on  hoping  they  are  going  to 
make  any  significant  changes  without 
some  si^iificant  action  by  this  Gov- 
ernment, our  Government,  not  just 
the  Congress,  but  the  executive 
branch  as  well.  If  we  have  a  vote  on 
the  Senator's  amendment,  we  nm  the 
risk  of  wanting  to  lose  the  amendment 
or  having  such  a  narrow  vote  that  that 
seems  to  me  to  be  seen  as  a  source  of 
some  solace  to  the  very  people  we  are 
trying  to  send  a  different  message  to. 

So  I  urge  my  colleague  from  Idaho 
to  consider  withdrawing  the  amend- 
ment. We  have  a  very  good  amend- 
ment that  was  offered  by  the  Senator 
from  Texas,  one  that  I  think  we  can 


have  virtual  unanimity,  if  not  total 
unanimity,  in  this  body  on. 

I  think  that  is  a  very  important  mes- 
sage to  be  sending  at  this  particular 
hour  to  Central  America.  To  have  cou- 
pled with  that  an  amendment  that  is 
so  divided,  it  seems  to  me,  will  detract 
from  the  effort  by  the  Senator  from 
Texas  and  others  who  are  cosponsors 
of  this  amendment. 

I  am  not  suggesting  not  offering  it  as 
a  freestanding  one  and  debate  it.  But 
it  seems  to  me  we  are  joining  issues 
here.  I  appreciate  his  argimient  on 
why  they  ought  to  be  joined,  but  it 
seems  to  me  that  it  complicates  and 
confuses  the  particular  issue. 

I  was  not  a  Member  of  this  body  in 
1978.  The  Senator  from  North  Caroli- 
na was.  and  was  deeply  involved  in 
those  debates  in  the  spring  of  1978.  I 
went  back  and  took  a  look.  Possibly 
my  colleague  from  North  Carolina  can 
correct  me  if  I  am  wrong.  But  what 
happened  is  that  on  March  16,  1978.  a 
condition  was  offered  by  the  Senator 
from  Arizona.  Senator  DeConcini. 
That  condition  was  adopted  over- 
whelmingly: 86  to  13  I  believe  was  the 
vote  on  a  motion  to  table.  That  lan- 
guage and  the  final  vote  was  75  yeas. 
23  nays. 

Let  me  read  that  language  of  the 
DeConcini  condition  because  there 
was  an  action  that  occurred  a  few 
weeks  later  offered  by  the  Senator 
from  Tennessee,  Senator  Baker,  the 
Senator  from  West  Virginia,  Senator 
Byrd,  and  the  Senator  from  Arizona, 
Senator  DeConcini.  The  comparison 
of  those  two  propositions,  I  think,  will 
help  to  clarify  that  particular  issues  to 
some  degree. 

The  proposition,  the  condition  of- 
fered by  the  Senator  from  Arizona,  on 
March  16.  1978.  read  as  follows: 

Subject  to  the  condition  to  be  included  in 
the  Instnunent  of  ratification  of  the  treaty 
to  be  exchanged  with  the  Republic  of 
Panama  that  notwithstanding  the  provi- 
sions of  article  V.  or  any  other  provision  of 
the  treaty,  if  the  canal  if  closed,  or  its  oper- 
ations are  interfered  with,  the  United  States 
of  America  and  the  Republic  of  Panama 
shall  each  independently  have  the  right  to 
take  such  steps  as  it  deems  necessary  In  ac- 
cordance with  the  constitutional  processes, 
including  the  use  of  military  force  in 
Panama,  to  reopen  the  canal  or  restore  the 
operations  of  the  canal  as  the  case  may  be. 

When  that  was  adopted,  there  were 
tabling  motions,  and  I  gather,  a  vote 
up  or  down  on  it.  There  was  quite  a 
furor  created  inside  Panama.  Going 
back  to  try  to  re-create— my  colleague 
will  correct  me  if  I  am  wrong— as  a 
result  of  that  furor  in  jeopardizing  the 
treaties  on  April  18,  1978  Senators 
Byrd,  Baker,  DeConcini,  et  al.,  and  I 
gather  additional  cosponsors,  offered  a 
reservation.  The  first  was  a  condition. 
This  was  a  reservation.  This  reserva- 
tion, offered  on  April  18,  1978,  read  as 
follows: 

Subject  to  the  reservation,  that  pursuant 
to  its  adherence  to  the  principal  of  nonin- 


tervention, any  action  taken  by  the  United 
States  of  America  in  Panama  In  the  exercise 
of  its  rights  to  assure  the  Panama  Canal 
shall  remain  open,  neutral,  secure,  and  ac- 
cessible pursuant  to  the  provisions  of  this 
treaty,  and  the  neutrality  treaty,  and  the 
resolutions  of  advise  and  consent  thereto 
shall  be  only  for  the  purpose  of  assuring 
that  the  canal  shall  remain  open,  neutral, 
secure,  and  accessible.  It  shall  not  have  as 
its  purpose  nor  to  be  interpreted  as  a  right 
of  intervention  into  the  Internal  affairs  of 
the  Republic  of  Panama,  or  interference 
with  its  political  independence  or  sovereign 
integrity. 

On  that  there  was  a  vote  to  table. 
The  result  was  announced;  there  were 
21  votes  to  table  and  79  nays  against 
tabling  that  reservation  which  was  of- 
fered because  of  the  problems  created 
by  the  DeConcini  condition  offered 
Mau'ch  16.  And  because  it  was  a  subse- 
quent action,  I  gather  and  under  an 
international  law  treaty,  subsequent 
actions  are  given  more  weight. 

So  the  reading  of  the  DeConcini  con- 
dition must  be  read  in  the  context  of 
the  Byrd-Baker-DeConcini  reservation 
which  I  think  modifies  that  substan- 
tially. 

Having  said  that,  however,  I  would 
stongly  urge,  if  I  could,  and  I  do  not 
want  to  make  a  motion  to  table  be- 
cause my  colleagues  from  Idaho  may 
have  additional  remarks,  as  may  my 
colleague  from  North  Carolina.  But  I 
would  implore  them,  in  this  particular 
case,  aside  from  the  question  of  having 
a  vote  on  this  and  doing  it  at  a  subse- 
quent time,  let  the  amendment  of  the 
Senator  from  Texas  stand,  allow  that 
matter  to  be  dealt  with,  because  I 
think  it  can  be  in  this  body,  and  then 
come  back  to  this  one  if  they  wish  and 
deal  with  it  separately,  in  order  to  not 
complicate,  confuse,  or  link  those 
issues  for  the  reasons  I  stated  but  par- 
ticularly, I  think  it  will  send  the  wrong 
message  which  I  think  is  the  opposite 
intention  of  the  Senator  from  Idaho. 

Mr.  President.  I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair,  the  distinguished  chairman 
of  the  Foreign  Relations  Committee. 
With  the  sparcity  of  the  Senators 
present,  he  is  doing  double  duty. 

I  appreciate  the  comments  of  the 
distinguished  Senator  from  Cormecti- 
cut.  I  think  he  has  overlooked  the  fact 
that  there  were  two  treaties,  and  he 
has  interchanged  his  observations 
with  respect  to  the  points  that  Sena- 
tor Symms  is  trying  to  make  with  his 
amendment. 

Let  me  read  what  Omar  Torrijos 
said  about  the  DeConcini  condition,  or 
reservation  as  it  is  called: 

The  Republic  of  Panama  declares  that  its 
political,  independent  territorial  integrity 
and  self-determination  are  guaranteed  by 
the  unshakable  will  of  the  Panamanian 
people.  Therefore  the  Republic  of  Panama 
will  reject  in  unity  and  with  decisiveness 


and  firmness  any  attempt  by  any  country  to 
Intervene  in  its  internal  or  external  affairs. 
Very  clearly  the  condition  approved 
by  a  substantial  majority  of  the  Mem- 
bers of  the  Senate  in  1978.  was  the 
condition  that  the  Senate  will  vote  to 
ratify  provided  the  DeConcini  condi- 
tion or  reservation  is  a  part  of  the  rati- 
fication process.  It  was  not.  I  think 
that  anybody  reading  the  law  and  In 
reviewing  International  law  will  come 
to  the  inescapable  conclusion  that  the 
ratification  of  the  treaty  is.  under  the 
circumstances  created  when  Torrijos 
rejected  out  of  hand  the  DeConcini 
reservation.  Mr.  President,  that  the 
ratification  was  invalid. 

So  the  amendment  of  the  Senator 
from  Idaho  in  my  judgment  is  very 
much  in  order. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HELMS.  I  will  yield  the  floor. 
Mr.  SYMMS.  Mr.  President.  I  seek 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  with 
reference  to  the  comments  from  the 
distingfuished  Senator  from  Connecti- 
cut, and  in  talking  with  the  distin- 
guished Senator  from  Connecticut, 
and  in  talking  with  the  distinguished 
manager  of  the  bill  and  the  Republi- 
can floor  manager.  I  would  be  willing 
to  set  my  amendment  aside  under  the 
condition  that  it  be  set  aside,  voted  on 
as  a  separate  amendment  to  the  bill 
without  amendment  and  no  further 
debate.  I  would  be  happy  to  do  that  at 
a  time  when  the  floor  manager  sets 
the  vote. 

Mr.  PElii.  So  far  as  I  am  concerned, 
that  would  be  fine.  I  cannot  guarantee 
that  nobody  else  would  offer  an 
amendment. 

Mr.  SYMMS.  We  will  put  it  in  the 
unanimous-consent  agreement.  What  I 
would  be  proposing  is  that  we  ask 
unanimous  consent  to  set  my  amend- 
ment as  an  amendment  to  the  bill, 
with  the  yeas  and  nays  ordered,  and 
you  could  have  a  tabling  motion  if  you 
wish  to  do  so,  but  that  there  would  be 
no  further  debate  and  no  amendment 
to  the  Symms  amendment. 

Mr.  PELL.  That  would  be  agreeable 
to  me. 

Mr.  BENTSEN.  I  have  no  objection. 
My  understanding  is  that  we  would 
proceed  on  my  amendment. 
Mr.  SYMMS.  I  make  that  request. 
Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand  it, 
the  Senator  from  Idaho  is  proposing  a 
unanimous-consent  request  that  the 
Symms  amendment  would  be  set  aside, 
but  an  amendment  to  the  bill,  as  a 
freestanding  proposition,  not  as  an 
amendment  in  the  second  degree  to 
the  amendment  of  the  Senator  from 
Texas.  We  will  deal  with  that  as  a  sep- 
arate issue,  not  in  conjunction  with 
the  Bentsen  amendment. 


Mr.  SYMMS.  Right.  But  it  would 
not  be  amendable. 

Mr.  DODD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  as  I 
understand  the  parliamentary  situa- 
tion, we  now  have  the  Bentsen  amend- 
ment before  us.  I  think  we  have  had 
substantial  debate  on  it.  I  am  not  sure 
if  there  is  further  comment  to  be 
made.  I  urge  the  adoption  of  the 
amendment. 

Mr.  PELL.  Mr.  President.  I  think  the 
Bentsen  amendment  is  an  excellent 
one.  and  I  recommend  to  my  col- 
leagues that  is  be  adopted. 

Mr.  HELMS.  Mr.  President,  I  not 
only  support  the  amendment,  but  also, 
I  conunend  the  distinghished  Senator. 
We  accept  it  on  this  side^ 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Is  there  further  debate?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Texas  [Mr.  Bentsen]. 

The  amendment  (No.  859)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  > 

AMENDMENT  NO.  861 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han]  proposes  an  amendment  numbered 
861: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  .  INVITATION  TO  THE  PRESIDENT  OF  ISRAEL 
FOR  A  STATE  VISIT  TO  THE  UNfTED 
STATES. 

(A)  Findings.— The  Congress  finds  that— 

(1)  The  President  of  Israel  has  never  been 
invited  to  make  a  state  visit  to  the  United 

(2)  President  Chalm  Herzog  is  admired  by 
Americans  of  all  faiths,  not  least  because  of 
his  courageous  fight  in  the  United  Nations 
against  General  Assembly  Resolution  3379. 
which  equated  Zionism  with  racism; 

(B)  PoucY.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  The  President  of  the  United  States 
should,  at  the  earliest  date  possible,  invite 
the  President  of  Israel  to  make  a  state  visit. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Moyni- 
han]  is  recognized  in  support  of  his 
amendment. 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  a  simple  sense-of-the-Senate 
resolution,  but  it  addesses  a  matter 
which  I  think  is  long  past  due  in  our 
affairs.  I  also  believe  the  President 
would  welcome  this  counsel— if  I  may 
put  it  thus— from  the  Senate,  and  of 
course  particularly  from  the  Commit- 
tee on  Foreign  Relations. 
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The  State  of  Israel,  now  in  its  40th 
year,  has  become  well-known  to  our 
Nation.  We  have  close  relations  of  an 
extraordinary  sort.  We  have  a  free- 
trade  zone  with  Israel,  such  that  our 
economies  are  essentially  one.  as 
indeed  in  so  many  other  respects  our 
policies  are  in  harmony  and  our  people 
are  friends.  The  extent  of  that  harmo- 
ny and  friendship  is  known  to  every 
Member  of  this  body  and  need  not  be 
elaborated  upon  by  me. 

However,  it  remains  an  anamoly 
that  while  the  Prime  Ministers  of 
Israel  are  frequent  visitors  to  this 
country,  the  President  of  Israel,  who  is 
the  head  of  the  state,  has  never  been 
invited  in  all  the  years  since  Israel's 
founding.  At  some  level  this  consti- 
tutes a  withholding  of  recognition,  of 
legitimacy,  of  permanency  with  re- 
spect to  that  democratic  nation. 

As  the  distinguished  Senator  from 
North  Carolina  knows,  the  resolution 
adopted  in  1975  in  the  General  Assem- 
bly declaring  Zionism  to  be  a  form  of 
racism  and  racial  discrimination  was 
an  attempt  to  delegitimize  the  State  of 
Israel.  Any  such  facist  state  is  not  a  le- 
gitimate state  under  the  United  Na- 
tions system.  The  Soviets  played  an  al- 
together despicable  role  in  the  vote  by 
which  this  resolution  was  adopted, 
over  the  opposition  of  nearly  every 
democratic  nation  on  Earth— and 
many  nations  which  were  not  so  demo- 
cratic, but  which  opposed  the  resolu- 
tion out  of  sheer  revtilsion. 

At  that  time,  the  Permanent  Repre- 
sentative of  Israel  to  the  United  Na- 
tions was  Chaim  Herzog,  the  current 
President.  Mr.  Herzog  is  an  Irishman 
of  some  considerable  distinction, 
having  been  bom  in  Belfast.  His 
father  was  an  eminent  rabbi,  the  chief 
rabbi  of  Ireland  and  later  the  first 
chief  rabbi  of  the  State  of  IsraeL 
During  the  Second  World  War,  he  dis- 
tinguished himself  with  valor  in  end- 
less engagements  as  a  member  of  the 
Guards  Armored  Regiment  and  earned 
military  decorations  of  the  most  nota- 
ble kind. 

It  was  he  who  rose  in  that  occasion- 
where  I  was  present  and  will  not 
forget— and  observed  that  the  resolu- 
tion was  being  adopted  on  November 
10,  1975,  the  exact  anniversary  of 
"Kristallnacht,"  that  infamous  occa- 
sion on  which  the  Nazi  regime  sent 
mobs  in  the  streets  throughout  Ger- 
many to  destroy  Jewish  shops  and 
Jewish  homes.  He  made  a  most  elo- 
quent speech  in  opposition.  Our  oppo- 
sition, of  course,  failed. 

He  has  since  become  President,  a 
democratically-elected  President,  and 
was  the  architect  of  the  present  ar- 
rangement whereby  the  two  major 
coalitions  share  power,  and  the  gov- 
ernment has  gone  forward  such  as  it 
has  done. 

There  is  a  discussion  abroad  of  an 
international      conference      on      the 
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Middle  East.  The  leader  of  one  party, 
the  present  Foreign  Minister.  Mr. 
Peres,  has  advocated  such  a  confer- 
ence, the  leader  of  the  other  party. 
Mr.  Shamir,  is  opposed.  The  United 
States  seems  to  alternate  between  one 
view  and  the  other.  It  seems  to  me 
that  if  there  is  to  be  some  conference 
or  if  there  is  to  be  none,  the  interests 
of  the  United  States  would  be  served 
well  if,  by  a  simple  invitation,  the 
President  of  Israel  could  visit  our 
country,  and  we  would  establish 
beyond  any  question  our  acceptance  of 
the  permanency  of  that  state  and  the 
legitimacy  of  its  democratic  arrange- 
ments. 

That  is  the  sole  purpose  for  which  I 
rise,  Mr.  President,  and  I  hope  this 
amendment  will  be  accepted. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port the  amendment  personally,  and  I 
know  of  no  Senator  on  this  side  who 
has  any  question. 

I  say  to  the  distinguished  Senator 
from  New  York,  my  good  friend,  that 
if  the  President  is  going  to  entertain 
the  President  of  Mozambique,  certain- 
ly he  could  justify  the  President  of 
Israel. 

I  support  the  amendment,  and  I  sug- 
gest that  we  adopt  it. 

Mr.  PELL.  Mr.  President,  I  join  in 
support  of  this  excellent  amendment, 
and  I  trust  that  it  will  be  adopted. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

I  withdraw  the  request. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 

[Mr.  MOYNIHANl. 

The  amendment  (No.  861)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZKDMSirr  NO.  SS3,  AS  MODiriED 

(Purpose:  Calling  for  the  immediate  release 
of  all  the  children  detained  under  the 
state  of  emergency  regulations  in  South 
Africa) 

Ms.  MIKULSKI.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
SKil  for  herself  and  Mr.  Powi.ni.  proposes 
an  amendment  numbered  853.  as  modified. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111.  between  lines  16  and  17. 
Insert  the  following  new  section: 


SEC.    S17,    POLICY   TOWARD   THE    DETENTION    OF 
CHILDREN  IN  SOITH  AFRICA. 

(a)  Piironfos.— The  Congress  finds  that— 

(1)  the  Government  of  the  Republic  of 
South  Africa  under  its  system  of  apartheid 
repeatedly  has  detained  black  children  with- 
out charge  or  trial,  and  has  denied  parental 
access  to  these  children  for  extended  peri- 
ods of  time: 

(2)  the  detainees'  parents'  support  com- 
mittee of  South  Africa  has  compiled  infor- 
mation estimating  that  more  than  25.000 
people  were  detained  since  June  12.  1986. 
under  state  of  emergency  regulations,  and 
approximately  10.000  of  these  were  chil- 
dren, including  some  as  young  as  age  10; 

(3)  the  Government  of  the  Republic  of 
South  Africa  has  stated  on  numerous  occa- 
sions that  it  has  detained  children  without 
charge,  and  that  on  a  certain  day  in  Decem- 
ber 1986.  256  children  under  the  age  of  16 
were  In  detention:  that  on  a  certain  day  in 
February  1987,  281  children  under  the  age 
of  15  were  in  detention:  that  on  a  certain 
day  in  April  1987.  1.424  children  under  the 
age  of  18  were  in  detention;  and  that  on  a 
certain  day  in  May  1987.  280  children  under 
the  age  of  16  were  in  detention;  and  that  as 
of  June  2.  stated  that  eleven  children  under 
the  age  of  16  were  in  detention:  and  as  of 
October  69  children  under  the  age  of  18  are 
still  in  detention:  and 

(4)  human  righs  groups  in  South  Africa 
estimate  that  many  more  children  have 
been  detained  under  state  of  emergency  reg- 
ulations than  the  Government  of  the  Re- 
public of  South  Africa  admits; 

(5)  the  state  of  emergency  regulations 
allow  for  the  detention  of  individuals  with- 
out charge  for  an  indefinite  period  of  time: 
and 

(6)  the  United  States  Ambassador  to 
South  Africa  Edward  J.  Perkins  has  stated 
that  such  detentions  are  "a  most  serious 
abuse  of  human  rights,  particularly  so 
where  detainees  are  children  as  young  as 
U  ". 

(b)  Policy.— The  Senate  hereby— 

(1)  calls  for  the  cessation  of  the  practice 
of  detaining  children  under  18  years  of  age 
without  charge  or  trial  in  South  Africa: 

(2)  calls  for  the  South  African  govern- 
ment either  to  release  all  children  in  South 
Africa  under  state  of  emergency  regulations 
and  other  laws  which  authorize  detention 
without  charge  or  trial  or  charge  them  and 
allow  them  their  rights  of  a  fair  and  public 
trial;  and 

(3)  pending  the  release  of  the  children, 
calls  on  the  Government  of  the  Republic  of 
South  Africa  to— 

(A)  permit  the  detained  children  immedi- 
ate and  frequent  access  to  parents  and  legal 
counsel: 

(B)  make  public  the  names  and  locations 
of  all  the  detained  children; 

(C)  provide  the  detained  children  with 
adequate  food,  clothing,  and  protection;  and 

<D)  permit  a  recognized,  independent,  and 
impartial  International  humanitarian  orga- 
nization to  verify  that  the  provisions  of  this 
section  are  being  carried  out  and  that  the 
detained  children  are  not  being  abused,  tor- 
tured, held  in  solitary  confinement,  and  are 
not  being  held  in  detention  In  the  company 
of  adults. 

(4)  calls  for  the  apprehension  and  trial  of 
all  those  individuals  who  execute  children 
by  violent  activities,  including  necklacing. 
and  the  cessation  of  these  activities. 

Mr.  SYMMS.  Mr.  President,  what  is 
the  parliamentary  situation? 
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The  PRESIDING  OFFICER.  Is 
there  an  objection  to  terminating  the 
reading  of  the  amendment? 

Mr.  SYMMS.  I  just  make  a  parlia- 
mentary inquiry.  I  do  not  object. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SYMMS.  What  is  the  parliamen- 
tary situation?  Where  is  the  Symms 
amendment? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Idaho 
has  been  set  aside. 
Mr.  SYMMS.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized 
in  support  of  her  amendment. 

Mr.  HELMS.  If  the  able  Senator  wiU 
yield  to  me  for  just  1  second,  it  is  true 
with  the  unanimous  consent  having 
been  agreed  to  the  amendment  of  the 
Senator  from  Idaho  will  be  pending 
anytime  we  call  for  the  regular  order, 
is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  cor- 
rect. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator  from  Maryland. 

Ms.  MIKULSKI.  I  am  happy  to  co- 
operate. 

Mr.  President,  my  amendment  deals 
with  the  policy  toward  the  detention 
of  children  in  South  Africa.  It  is  a 
simple  and  a  straightforward  one.  It  is 
sense-of-the-Senate  language  calling 
for  the  cessation  of  the  practice  of  de- 
taining children  under  18  years  of  age 
without  charge  or  trial  in  South 
Africa.  It  calls  for  the  South  African 
Government  either  to  release  all  the 
children  in  South  Africa  under  the 
state  of  emergency  regulations  and 
other  laws  or  charge  them  and  sdlow 
them  the  right  to  a  fair  and  public 
trial. 

Pending  the  release  of  thfe  children, 
it  calls  for  the  Government  of  South 
Africa  to  permit  frequent  access  by 
parents  of  the  detained  children  and 
frequent  access  by  legal  counsel.  It 
also  calls  on  the  South  African  Gov- 
ernment to  make  public  the  names 
and  locations  of  the  detained  children; 
provide  the  detained  children  with 
adequate  food  and  clothing  and  pro- 
tection; and  permits  a  recognized  inde- 
pendent impartial  international  hu- 
manitarian organization  to  verify  that 
these  provisions  are  being  carried  out 
and  that  the  detained  children  are  not 
being  abused,  tortured  or  held  in  soli- 
tary confinement  and  are  not  being 
held  in  detention  in  the  company  of 
adults. 

It  calls  for  the  apprehension  and 
trial  of  all  of  those  individuals  who 
execute  children  by  violent  activities, 
including  necklacing,  and  calls  for  the 
cessation  of  those  activities. 

Mr.  President,  this  is  an  amendment 
that  I  worked  on  long  and  hard.  I  have 
enjoyed  the  cooperation  of  the  distin- 
guished chairman  of  the  Foreign  Rela- 


tions Committee,  and  I  must  say  that 
the  distinguished  Senator  from  North 
Carolina  has  suggested  refinements 
and  improvements  within  the  resolu- 
tion which  I  am  happy  to  accept. 

There  has  been  a  great  deal  of  dis- 
cussion nsitionwide  as  well  as  in  the 
international  community  about  the  de- 
tention of  children.  The  apartheid 
regime  of  South  Africa  has  detained 
children  under  a  state  of  emergency. 
There  is  a  debate  on  the  exact 
number,  but  whether  it  is  2,  200,  or 
2,000  children  who  are  to  be  detained 
they  should  have  the  rignt  of  counsel 
and  the  right  to  visit  their  parents.  An 
international  agency  should  be  al- 
lowed to  monitor  their  safety  and  pro- 
tection. 

We  may  not  know  how  many  chil- 
dren are  detained.  What  we  do  know  is 
that  the  children  that  have  been 
denied  their  civil  rights,  their  human 
rights,  and  in  many  cases  they  have 
been  tortured. 

This  amendment  calls  upon  the 
South  African  Government  to  immedi- 
ately release  all  the  children  detained 
in  that  country  without  charge  or 
trial.  It  also  calls  for  the  cessation  of 
the  practice  of  detaining  children  in 
South  Africa. 

The  practice  speaks  for  itself.  It 
stands  in  direct  conflict  with  the  rule 
of  law  every  other  nation  embraces. 

The  South  African  Government  ac- 
knowledged last  December  that  over 
250  children  were  being  detained  w^ith- 
out  charge  or  trial.  The  Government 
has  continued  to  detain  children  with- 
out charge— by  its  own  admission— 
throughout  this  past  year. 

The  Detainees'  Parents  Support 
Committee  and  other  hvunan  rights 
groups  in  South  Africa  say  the  num- 
bers of  detained  children  have  been 
substantially  larger— more  than  10,000 
over  the  past  18  months. 

But  the  numbers  should  not  be  the 
focus  of  the  Congress'  reaction  to  this 
horror.  It  does  not  matter  whether 
2,000  or  200  or  even  2  children  are  in 
detention.  What  matters  is  that  the 
detentions  should  stop. 

These  are  not  just  teenagers.  Eleven- 
and  twelve-year-old  children  have 
been  detained. 

The  apartheid  regime  of  South 
Africa  wants  these  children  to  be  invis- 
ible. Parents  of  the  detained  are  not 
told  of  their  children's  whereabouts.  If 
mothers  and  fathers  do  find  out  where 
their  children  are  being  held,  they 
have  extremely  limited  access  to  their 
children. 

What  we  do  know,  from  the  children 
who  have  been  released  and  also  from 
human  rights  activist  groups,  is  that 
children  are  being  tortured  and 
abused.  In  June  the  Lawyers  Commit- 
tee for  Civil  Rights  held  a  symposium 
here  in  Washington  about  the  de- 
tained children  in  South  Africa.  Over 
two  dozen  Members  of  Congress  heard 
testimony  from  those  that  had  been 


detained.  We  heard  from  lawyers  who 
worked  for  the  children's  release,  doc- 
tors who  told  of  children  being  abused, 
and  many  others.  Their  stories  were 
gripping  and  poignant. 

At  a  conference  last  month  in  Zim- 
babwe, children  from  South  Africa 
told  their  story  firsthand. 

The  International  Commission  of 
Jurists,  a  highly  respected  internation- 
al organization,  issued  a  report  earlier 
this  year  condemning  the  treatment  of 
the  detained  children.  The  report 
states  that: 

Children  are  being  subjected  to  wide- 
spread physical  and  psychological  abuse. 

There  appears  to  be  a  wide  use  of  electric 
shocks  and  tear  gas  on  detainees. 

Some  children  have  been  seriously  injured 
and  have  died  as  a  result. 

For  most  Americans,  these  children 
have  names  we  cannot  pronounce  and 
faces  we  cannot  see.  but  they  are  real, 
they  are  in  jail,  and  they  are  suffering. 
Even  though  they  are  missing,  they 
are  remembered.  The  world  should 
simply  not  forget  them. 

This  March  I  introduced  Senate  Res- 
olution 176.  which  is  virtually  the 
same  language  before  in  this  amend- 
ment. Senate  Resolution  176  has  34  co- 
sponsors  from  both  parties. 

As  I  said  before,  this  resolution  calls 
for  the  immediate  release  of  all  chil- 
dren who  have  been  detained  under 
state  of  emergency  regulations  in 
South  Africa. 

Pending  the  release  of  the  children, 
this  resolution  requests  the  South  Af- 
rican Government  to  take  the  follow- 
ing actions: 

Permit  parental  access  to  the  de- 
tained children; 

Make  public  the  names  and  locations 
of  those  detained; 

Provide  the  children  with  adequate 
food,  clothing  and  protection; 

Permit  an  international  organization 
to  verify  that  the  children  are  not 
being  abused,  tortured,  held  in  solitary 
confinement,  or  held  in  the  company 
of  adult  prisoners. 

I  have  met  with  the  current  South 
African  Ambassador  and  his  predeces- 
sor. I  have  written  letters  to  President 
Reagan  and  President  Botha.  I  never 
received  a  reply  from  Pretoria. 

If  we  cannot  acknowledge  in  this 
world  the  safety  and  security  of  chil- 
dren, we  cannot  acknowledge  the 
safety  and  security  of  anyone.  I  offer 
this  amendment  today  to  focus  atten- 
tion on  this  problem  and  hopefully 
turn  the  world's  attention  on  it. 

By  passing  this  resolution,  the 
Senate  and  the  Congress  will  send  a 
message  to  South  Africa  and  to  the 
world  that  children  everywhere  are 
special.  They  are  the  hope  for  the 
future. 

I  urge  the  adoption  of  this  amend- 
ment, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  in  his  capacity  as  a  Senator 
from  the  State  of  Georgia  asks  the 


Senator  from  Maryland  to  be  a  co- 
sponsor  of  the  amendment. 

Ms.  MIKULSKI.  I  am  deUghted  to 
have  the  Senator  as  a  cosponsor. 

Mr.  HELMS.  Mr.  President,  obvious- 
ly this  resolution  addresses  a  distress- 
ing situation  in  South  Africa.  I  thor- 
oughly agree  with  the  Senator  from 
Maryland  that  the  issue  of  detained 
children  strikes  at  the  hearts  of  many, 
many  Americans,  including  mine. 

The  sympathy  of  anybody  who  is  - 
caring  and  loving  for  children  goes  out 
to  those  parents  whose  children  have 
been  arrested  and  detained. 

As  originally  drafted  by  the  distin- 
guished Senator  from  Maryland,  the 
resolution.  Senate  Resolution  176. 
called  for  the  inunediate  release  of  all 
the  young  people  being  detained.  As 
the  able  Senator  from  Maryland  has 
indicated.  I  discussed  with  her  a  con- 
cern that  I  had  about  the  amendment 
which  I  will  explain  momentarily. 

I  raised  the  possibility  that  in  some 
cases  the  arrests  are  probably  entirely 
justified,  regardless  of  age,  because  of 
serious  criminal  activity  or  complicity 
in  serious  crimes  by  young  teenagers 
and  some  even  younger  than  that. 

Let  me  give  you  an  example,  Mr. 
President.  The  Associated  Press  re- 
cently filed  the  following  report  deal- 
ing with  a  12-year-old  and  a  13-year- 
old  who  were  part  of  a  mob  that  par- 
ticipated in  a  necklacing  atrocity. 
Necklacing  is  the  practice  of  the  Afri- 
can National  Congress,  the  ANC,  of 
taking  automobile  tires,  hanging  them 
around  the  necks  of  pathetic,  innocent 
creatures  in  South  Africa  who  happen 
to  disagree  with  the  ANC  terrorists; 
those  tires  are  then  filled  with  gaso- 
line and  set  afire,  the  most  horrible 
kind  of  death  for  suiybody,  and  in  this 
case  people  who  have  dared  to  dis- 
agree with  the  African  National  Con- 
gress. 

I  ask  unanimous  consent  that  the 
text  of  the  Associated  Press  story  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JoHANNESBtTRG,  SOUTH  AFRICA.— The  televi- 
sion shows  a  thin,  young  black  woman,  her 
clothes  torn  and  aflame,  stumbling  in  circles 
while  a  screaming  mob  pounds  her  with 
sticks  and  fists. 

When  she  finally  crumples  to  the  ground, 
a  boy  of  about  13  dances  over  the  body, 
kicking  the  dying  women's  head  on  every 
second  beat. 

The  dancing  boy  has  never  been  identi- 
fied. But  a  12-year-old  girl  and  another  13- 
year-old  in  the  crowd  have  been  charged 
with  murder  and  are  now  on  trial  in  Preto- 
ria Supreme  Court.  Both  have  admitted 
that  they  kicked  the  woman  and  hit  her 
with  sticks. 

Maki  Roseline  Skosana  was  killed  during  a 
funeral  July  20.  1985,  in  Duduza  township, 
near  Johannesburg,  after  someone  in  the 
crowd  accused  her  of  being  a  police  inform- 
er. Her  boyfriend  was  a  policeman. 

A  news  videotape  of  her  death  was  broad- 
cast on  national  television  the  same  day 
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that  President  PW  Botha  declared  a  first, 
limited  state  of  emergency  to  quell  violence 
in  black  townships. 

Teen-age  children  were  in  the  forefront  of 
that  violence,  which  sprang  from  black-ma- 
jority grievances  against  the  apartheid 
system  of  legalized  race-segregation.  An  esti- 
mated 2.400  people  died  In  the  1984-86  vio- 
lence. 

Mr.  HELMS.  I  thank  the  Chair. 

I  quote  first,  two  or  three  para- 
graphs from  this  story  which  I  have 
Jtist  inserted  in  the  Rccoro  for  the 
benefit  of  Senators  who  may  be  listen- 
ing in  their  offices.  It  is  datelined  Jo- 
hannesburg. South  Africa,  and  the 
story  reads: 

The  television  shows  a  thin,  young  black 
woman,  her  clothes  torn  and  aflame,  stum- 
bling in  circles  while  a  screaming  mob 
pounds  her  with  sticks  and  fists. 

When  she  finally  crumples  to  the  ground, 
a  boy  of  about  13  dances  over  the  body, 
kicking  the  dying  women's  head  on  every 
second  beat. 

The  dancing  boy  has  never  been  identi- 
fied. But  a  12-year-old  girl  and  another  13- 
year-old  in  the  crowd  have  been  charged 
with  murder  and  are  now  on  trial  in  Preto- 
ria Supreme  Court.  Both  have  admitted 
that  they  kicked  the  woman  and  hit  her 
with  sticks. 

Then  the  rest  of  the  story  Is  printed 
in  the  Record  just  before  these  com- 
ments. 

The  point  is  that  you  have  to  be 
careful  when  you  are  all  inclusive 
about  12-  and  13-year-old  children,  not 
to  mention  older  teenagers,  because 
that  is  a  violent  section  of  the  world 
where  some  youngsters  have  been 
taught  to  practice  what  amounts  to 
terrorism. 

Mr.  President,  the  Foreign  Relations 
Committee  has  recognized  that  vio- 
lence has  been  spread  among  the  very 
young.  The  committee  report  accom- 
panying the  antiapartheid  legislation 
of  last  year  contained  the  following, 
and  I  quote: 

Radical  young  blacks,  some  as  young  as  1 1 
years  old.  known  as  the  "conu-ades"  have 
contributed  to  the  escalating  level  of  vio- 
lence, especially  in  the  Cape  Town  and  Port 
Elizabeth  areas.  In  recent  months,  vigilante 
groups  of  older  blacks,  reportedly  aided  or 
tacitly  supported  by  the  government,  have 
sprung  up  throughout  the  country.  Clashes 
between  these  two  groups  have  also  contrib- 
uted to  the  increasing  violence  ...  In  addi- 
tion to  the  generational  battles  between  the 
comrades  and  the  vigilantes,  there  have 
been  violent  clashes  involving  the  United 
Democratic  Front  (UDP).  Azanian  Peoples 
Organization  (AZAPO).  Inkatha.  and  vari- 
ous minor  black  groupings  over  ideological, 
political,  and  tribal  differences.  .  .  . 

Mr.  President,  in  the  interest  of 
time,  I  am  going  to  ask  that  an  excerpt 
of  Senate  Report  99-370  to  accompany 
S.  2701,  setting  U.S.  policy  toward 
apartheid,  be  printed  in  the  Rzcoito. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 


[Excerpt] 
SxTTiNG  U.S.  Policy  Towako  Apahthkid 

BACKGROtnrD 

The  situation  in  South  Africa  has  deterio- 
rated steadily  since  the  summer  of  1984. 
when  violence  broke  out  in  several  black 
townships  in  response  to  rent  increases,  the 
existence  of  Inferior  educational  facilities 
for  blacks,  and  the  constitutional  reform 
which  denied  the  black  majority  the  right 
to  participate  in  the  newly  structured  par- 
liament. At  the  heart  of  the  turmoil  is  the 
apartheid  system,  which  denied  blacks  the 
fundamental  right  to  vote  in  the  land  of 
their  birth.  The  South  African  Government 
responded  to  the  violence  and  growing  anti- 
apartheid  protests  with  force.  Since  Septem- 
ber 1984  some  2000  people,  almost  all  black, 
have  died  as  a  result  of  political  unrest.  In 
1985.  875  people  died:  according  to  South 
African  police  figures.  763  of  these  were 
killed  by  government  security  forces. 
During  the  state  of  emergency  which  was 
Imposed  by  the  government  from  July 
1985— March  1986.  an  estimated  8.000 
people  were  detained  and  about  900  were 
killed,  the  majority  of  these  at  the  hands  of 
government  forces. 

Radical  young  blacks,  some  as  young  as  II 
years  old.  known  as  the  "comrades"  have 
contributed  to  the  escalating  level  of  vio- 
lence, especially  in  the  Cape  Town  and  Port 
Elizabeth  areas.  In  recent  months,  vigilante 
groups  of  older  blacks,  reportedly  aided  or 
tacitly  supported  by  the  government,  have 
sprung  up  throughout  the  country.  Clashes 
between  these  two  groups  have  also  contrib- 
uted to  the  increasing  violence.  For  exam- 
ple, at  last  30.000  people  were  left  homeless 
and  more  than  40  were  killed  in  10  days  of 
fighting  In  the  Crossroads  squatter  complex 
outside  Cape  Town.  In  addition  to  the  gen- 
erational battles  between  the  comrades  and 
the  vigilantes,  there  have  been  violent 
clashes  involving  the  United  Democratic 
Front  (UDF).  Azanian  People's  Organiza- 
tion (ASAPO).  Inkatha.  and  various  minor 
black  groupings  over  ideological,  political, 
and  tribal  differences.  Of  the  900  people 
killed  this  year,  about  a  third  Is  attributed 
to  violence  among  blacks.  Sporadic  bomb- 
ings generally  attributed  to  the  African  Na- 
tional Congress  (ANC).  have  Increased.  Con- 
frontations have  also  erupted  between  gov- 
ernment forces  and  members  of  the  extreme 
segregationist  Afrikander  Resistance  Move- 
ment. 

Mr.  HELMS.  Mr.  President,  in  those 
cases  in  which  violence  was  perpetrat- 
ed by  these  children.  I  do  not  think  we 
want  to  call  simply  for  their  release. 
The  longstanding  practice  of  English 
law  is  that  a  person  either  should  be 
charged  with  a  crime  or  released. 

The  South  African  Government 
should  follow  the  same  course.  To  the 
extent  they  have  failed  to  bring 
charges  and  institute  procedures 
against  the  children,  these  children 
should  be  set  free.  Unfortunately, 
some  of  the  children  may,  indeed,  be 
guilty  of  a  crime.  In  this  country,  we 
obviously  follow  a  policy  of  dealing 
with  Juveniles  in  this  same  way.  Truly 
a  tragedy,  but,  nonetheless,  a  possibili- 
ty. 

In  those  cases  in  which  substantial 
evidence  is  demonstrated,  judicial  pro- 
ceedings may  be  warranted.  Certainly, 
the  children,  and  their  parents,  should 


have  the  expectation  of  being  formally 
charged— or  released— but  not  held  in 
perpetual  limbo. 

Mr.  President,  I  appreciate  the 
change  of  the  amendment  to  incorpo- 
rate the  concept  that  children  in 
South  Africa  should  be  released  or 
charged. 

I  also  thank  the  Senator  for  her  in- 
corporation into  the  amendment  of 
the  last  resolved  clause  which  specifi- 
cally includes  reference  to  the  horrible 
practice  of  necklacing— the  brutal 
murder  by  fire  of  South  African  blacks 
by  South  African  blacks. 

While  I  am  pleased  that  there  has 
been  some  reduction  in  the  number  of 
necklace  murders  perpetrated  in 
South  Africa,  any  number  is  still  ex- 
cessive. I  have  called  repeatedly  for 
the  leadership  of  the  African  National 
Congress  to  renounce  such  tactics,  but 
they  have  not  done  so. 

I  am  astounded  that  several  news  re- 
ports, including  some  captured  on  film 
footage,  show  conclusively  that  young 
children  have  participated  in  such 
gruesome  murders.  It  is  truly  a  trage- 
dy, Mr.  President. 

Children  are  victims  in  many  ways. 
Many  children— of  all  races— are  vic- 
tims of  the  indiscriminate  bombings 
that  have  occurred  throughout  South 
Africa  as  a  result  of  the  violence  open- 
ing condoned  and  promoted  by  the  Af- 
rican National  Congress. 

The  Congressional  Record  does  not 
print  pictures.  Mr.  President,  but  I 
have  seen  pictures  and  videotapes  of 
undescribable  sadness  portraying  both 
the  involvement  of  children  in  vio- 
lence and  the  results  of  violence  perpe- 
trated against  them.  The  pictures  and 
the  story  they  tell  are  heartbreaking. 

Mr.  President,  it  should  be  noted 
that  the  African  National  Congress 
itself  has  stated  its  intentions  to  use 
children  in  its  violent  protests  in 
South  Africa.  The  following  excerpts 
from  the  research  of  the  International 
Freedom  Foundation,  based  here  in 
Washington,  DC.  outlines  the  admit- 
ted strategies  of  the  ANC  in  targetting 
children  for  inclusion  in  the  ANC's 
overall  revolutionary  plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  excerpts  from 
the  study  be  included  at  the  conclu- 
sion of  these  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  I  was 
impressed  and  distressed  by  written 
testimony  prepared  for  the  hearings 
on  South  Africa  conducted  this  spring 
by  the  Republican  Study  Committee, 
chaired  by  Congressman  Burton  of 
Indiana. 

Two  of  the  witnesses  represented 
both  extremes  of  the  necklacing  situa- 
tion—a former  participant  in  a  mob 
necklacing.  and  a  minister  who  had 
narrowly    escaped    being    necklaced. 
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Both  note  the  role  of  young  children, 
including  the  story  of  a  former  mob 
participant. 

I  ask  unanimous  consent  that  the 
testimony  be  printed  at  the  conclusion 
of  my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 

[ExcerpU  from  "The  Role  of  Youth  in 
Revolutionary  Warfare."  by  the  Interna- 
tional Freedom  Foundation.] 

I.  CBIIJ>R£N  IM  THE  rRONT  LINE 

The  unique  problems  of  South  Africa,  a 
multiracial  society  combining  both  first  and 
third  world  cultures  and  values,  have 
seldom  received  as  much  attention  as  in  the 
past  three  years. 

Amid  sincere  attempts  at  resolving  genu- 
ine socioeconomic  and  political  grievances 
and  firmly  committed  to  powersharing.  the 
South  African  people  are  not  only  having  to 
deal  with  evolutionary  change,  but  a  revolu- 
tionary attempt  at  power  seizure. 

This  revolutionary  alternative  is  often 
portrayed  as  amining  to  replace  an  unjust 
society  with  a  just  one  and  justification  for 
revolutionary  violence  is  based  on  the  al- 
leged unwillingness  of  the  South  African 
government  to  transform  the  country  into  a 
more  Just  society. 

Certainly,  no  fault  can  be  found  with  the 
concept  of  creating  a  more  equitable  dispen- 
sation in  South  Africa.  This  process  has  al- 
ready been  put  into  motion.  However,  the 
motives,  methods  and  aims  of  those  who 
want  to  bring  about  the  transformation  of 
South  African  society  in  a  revolutionary 
way  are  highly  questionable. 

The  image  portrayed  and  the  promises 
made  by  those  who  trade  in  revolution  are. 
in  fact,  far  removed  from  the  reality  of  the 
situation. 

It  is  the  aim  of  the  African  National  Con- 
gress (ANC)  to  portray  itself  as  a  genuine 
national  liberation  movement  fighting  for 
freedom  and  democracy.  A  massive  propa- 
ganda campsdgn  combined  with  military  ac- 
tions and  attempts  to  isolate  South  Africa 
internationally  from  the  nucleus  of  ANC  ac- 
tivities. 

A  clearly  defined  ANC  strategy  and  pri- 
mary element  of  their  battle  plan  is  to  in- 
troduce the  youth  of  South  Africa  into  their 
so-called  "people's  war"  and  in  doing  so, 
place  them  at  the  forefront  of  the  conflict. 
ANC  President  Oliver  Tambo.  during  an 
address  in  January  commemorating  the 
75th  anniversary  of  the  founding  of  the 
ANC.  said: 

"For  the  battles  ahead,  the  mass  organiza- 
tions of  the  youth  must  be  strengthened 
from  the  base  upwards,  from  local  units  to 
national  structure.  Of  major  importance  is 
the  need  continuously  to  attend  to  the  issue 
of  raising  the  caliber  of  the  leadership  of 
the  youth,  to  Impart  to  them  the  skills  that 
are  necessary  for  them  to  carry  out  their 
task  as  shock  troops  of  the  revolution.  To 
the  youth,  the  young  lions  of  our  revolu- 
tionary struggle,  we  address  a  special  word. 
Dear  comrades,  you  who  have  paid  such  a 
high  price  to  bring  us  to  where  we  are 
today,  have  a  responsibility  to  fight  on  with 
the  same  boldness,  bravery  and  determina- 
tion that  you  have  shown. 

"During  the  past  year  the  enemy  took 
fright  at  the  progress  we  had  made  to  de- 
stroy its  political  and  administrative  control 
of  the  people.  It  was  especially  worried  at 
the  level  of  unity  we  have  achieved  which 


enabled  whole  townships  and  villages  to  act 
as  one  cohesive  force  .  .  . 

"We  have  to  achieve  the  broadest  possible 
political  and  organizational  unity  between 
the  workers  and  the  students,  the  women 
and  the  youth,  the  urban  and  rural  masses, 
the  old  and  the  young  .  .  . 

'We  must  create  the  situation  where  the 
enemy  will  no  longer  have  the  possibility  to 
withstand  our  assault .  .  . 

"To  celebrate  it  [the  ANC's  75th  anniver- 
sary] must  mean  that  we  mount  the  biggest 
assault  against  the  Pretoria  regime  to  bring 
nearer  the  victory  of  the  cause  of  all  pro- 
gressive humanity,  namely  the  liquidation 
of  the  crime  of  apartheid  and  the  total  lib- 
eration of  our  continent." 

Calls  by  the  ANC  for  the  mass  mobiliza- 
tion of  the  youth  have  intensified  consider- 
ably since  Tambo's  1985  address.  With  no 
regard  to  the  well-being  or  safety  of  South 
Africa's  youth,  the  ANC's  Lusaka-based 
leadership  has  attempted  to  coerce  children 
into  the  front  lines  of  the  ongoing  conflict 
with  the  South  African  authorities,  fully  re- 
alizing that  they  may  be  injured  or  arrested. 
However,,  there  are  other  more  subtle  dan- 
gers which  confront  those  youths  who  have 
chosen  the  revolutionary  path. 

A  recent  report  published  by  two  academ- 
ics attached  to  the  University  of  Cape  Town 
warned  that  black  children  who  committed 
acts  of  violence  against  "informers,  collabo- 
rators or  political  opponents "  could  suffer 
permanent  mental  damage. 

They  cautioned  that  the  loss  of  Innocence 
flowing  from  these  acts  was  a  human  trage- 
dy, the  full  cost  of  which  had  yet  to  be 
counted. 

Warning  against  the  damaging  effect  that 
active  participation  in  these  barbaric  actions 
may  have  on  children,  they  said:  "Their  psy- 
ches run  the  risk  of  permanent  damage: 
hence,  the  alarm  expressed  by  some  sectors 
of  the  South  African  public  that  we  may 
come  to  face  a  Khmer  Rouge  situation  in 
the  country." 

The  Khmer  Rouge  were  responsible  for 
the  Cambodian  genocide  of  1975-78,  In 
which  over  800.000  people  were  killed. 

The  use  of  children  at  the  front  lines  of 
the  revolution  effectively  reinforces  the 
ANC  propaganda,  an  integral  part  of  their 
overall  strategy. 

Media  outrage,  spawned  by  South  African 
security  force  actions  against  mobs  of  ram- 
paging youths,  only  helps  to  serve  the 
ANC's  own  revolutionary  goals. 

However,  the  ceaseless  tide  of  revolution- 
ary propaganda  Is  not  the  only  reason  for 
the  black  youth's  readiness  to  engage  In  vio- 
lent acts. 

The  sociopolitical  equation  which  has  led 
to  the  rise  of  black  emotions  across  the 
country  is  as  complex  as  it  Is  potentially 
combustible.  Black  tension  has  been  fanned 
to  fever  pitch  by  poor  living  conditions  and 
rampant  unemployment,  largely  the  result 
of  burgeoning  black  urbanization. 

In  an  attempt  to  crack  the  country's  code 
of  violence,  South  African  academics  have 
made  public  a  range  of  startling  facts  which 
isolate  some  basic  elements  of  the  explosive 
alchemy  of  that  enigmatic  land. 

Statistics  for  1982  reveal  the  66.9%  of  all 
children  bom  In  the  townships  are  illegit- 
imate. This  indicates  a  steady  crumbling  of 
the  stable  family  system  among  the  black 
community. 

The  weak  national  economy  (made  even 
weaker  by  international  divestment),  has 
encouraged  a  major  Influx  of  blacks  into 
urban  areas,  resulting  in  growing  unemploy- 
ment and  poorer  living  conditions. 


Taken  together  these  factors  have  fueled 
increasing  black  violence  in  South  Africa. 

Sociologists  note  that  South  African 
blacks  are  In  a  state  of  social  and  political 
upheaval  brought  about  by  increased  urban- 
ization and  Westernization.  These  two 
major  Influences  have  produced  a  destabiliz- 
ing effect  on  black  communities. 

Traditional  family  authority  In  particular 
has  been  seriously  affected  by  the  transi- 
tion. In  the  rural  areas,  radicalized  children, 
inspired  by  a  blend  of  revolutionary  Ideals 
and  a  naive  grasp  of  black  protest  politics, 
have  rejected  the  traditional  order  In  favor 
of  mob  rule.  These  Ideological  shifts  have 
often  been  followed  by  bloody  purges  of  the 
tribal  authorities  during  which  village 
elders  have  been  brutally  murdered. 

Retaliatory  measures  by  the  authorities 
attempting  to  restore  law  and  order  have,  in 
past  months,  led  to  the  large  scale  arrest 
and  detention  of  radical  youths. 

According  to  the  Progressive  Federal 
Party's  (PFP)  monitoring  committee  and 
the  Detainee  Parents  Support  Committee, 
at  one  stage  6,000  children  under  the  age  of 
18  were  in  detention  under  the  terms  of 
South  African  emergency  regulations. 

Several  bodies  and  committees,  among  the 
United   Democratic   Fund's   Campaign   for 
National  United  Action,  have  appealed  to 
the    government    to    release    these    young  . 
people. 

An  urgent  application  calling  for  the  re- 
lease of  detainees  arrested  under  the  emer- 
gency regulations  was  submitted  to  the 
South  African  Supreme  Court  by  the  PFP 
(the  former  official  opposition  party  In  the 
South  African  parliament)  and  the  chair- 
man of  its  federal  executive.  Ken  Andrew. 

The  application  strongly  condemned  the 
government's  actions  in  detaining  young 
children. 

Replying  In  an  affidavit.  General  Johan 
Coetzee,  then  commissioner  of  the  South 
African  Police,  referred  to  the  "broad  back- 
ground of  the  emergency  regulations  in 
which  black  youths  were  engaged  In  acts  of 
violence,  destruction  of  property,  and  the 
murders  of  security  forces  and  fellow  blacks 
branded  as  'sell  outs,'  police  Informers  or 
collaborators  with  the  government." 

He  also  referred  to  the  actions  of  youth 
gangs  (known  as  comrades)  engaged  In  en- 
forcing the  decisions  of  radical  elements.  He 
claimed  the  detentions  were  necessary  In 
the  light  of  these  developments. 

The  call  on  the  government  to  release 
children  in  detention  was  joined  by  the 
PFP's  parliamentary  spokesman  on  law  and 
order,  Mrs.  Helen  Suzman.  who  said,  "The 
detention  of  children  Is  wrong  and  nobody 
should  be  detained  without  trial." 

At  the  heart  of  the  South  African  govern- 
ment's dilemma  in  being  forced  to  jail 
minors  during  the  state  of  emergency  is  the 
level  of  success  8u:hieved  by  militant  left 
wing  organizations  in  mobilizing  the  youth. 
Although  the  ANC  would  like  to  claim  re- 
sponsibility for  the  violent  uprising  of  black 
children,  ongoing  research  has  revealed  that 
the  organization  has  limited  active  control 
over  their  Immediate  actions. 

Throughout  the  period  of  extended  jinrest 
in  South  Africa,  the  black  townships  have 
been  haunted  by  the  brutal  reign  of  the 
comrades. 

But  who  are  these  comrades  who  haphaz- 
ardly heeded  the  ANC's  call  to  make  South 
Africa  ungovernable? 

John  Hutchinson,  a  leading  American  au- 
thority on  Africa,  offered  this  description  In 
an  article  published  in  National  Review 
during  the  height  of  the  unrest: 
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"The  streets  of  the  townships  are  now 
controUed  by  young  gmngs.  a  generation  of 
'Pol  Pots'  happy  to  indulge  in  savagery  for 
vague  or  unstated  political  ends.  The  hooli- 
gans give  the  orders.  They  instruct  black 
labor  organizations  when  not  to  report  for 
work.  The  ecstatic  children  attack  buses  and 
bum  cars  as  an  exhibition  of  authority: 
sometimes  forcing  adult  shoppers  to  eat  de- 
tergents or  drink  cooking  oil  as  an  act  of  re- 
spect or  obedience. They  also  kill. 

"The  young  blacks  are  running  amok,  out 
of  patience  and  out  of  control,  but  serving 
the  ends  of  the  ANC.  lying  in  the  long  grass 
in  Lusaka  waiting  to  destroy  and  comman- 
deer." 

A  sinister  insight  into  the  violent  world  of 
young  black  revolutionaries  is  provided 
through  the  testimonies  of  young  defend- 
ants in  an  ongoing  series  of  court  cases 
spawned  by  unrest-related  violence.  (See 
Appendix  One) 

In  one  case  a  15  year-old-youth  told  the 
court  that  he  had  Joined  the  Azanian  Youth 
Organization  (AZAYO)  in  1986  after  mem- 
bers of  the  organization  had  informed  him 
that  they  would  assault  him  if  he  refused. 

All  he  knew  about  A21AYO  was  that  it 
helped  people  in  trouble  and  would 
"punish"  the  guilty  party. 

At  one  of  the  AZAYO  meetings  a  member, 
known  as  Ndamba.  said  he  and  his  group 
would  help  to  chase  members  of  the  rival 
United  Democratic  Front  (UDP)  out  of 
town.  If  anyone  informed  the  police,  he 
would  be  "necklaced."  that  is.  burned  to 
death  by  placing  a  gasoline-soaked  tire 
around  his  neck  and  igniting  it— the  com- 
rades' preferred  method  of  execution. 

Another  member,  Mpara,  said  all  school- 
children would  help  in  the  fight  against  the 
UDP  and  no  black  would  be  allowed  to  buy 
from  a  white  shopkeeper.  Delivery  trucks 
from  white  traders  entering  the  townships 
would  be  burnt  out. 

At  another  meeting  it  was  suggested  that 
all  black  policemen's  homes  and  the  houses 
of  police  informers  be  burnt.  Buses  should 
also  be  stoned  and  burnt. 

The  youth  testified,  "During  1986  I 
helped  to  distribute  AZAYO  pamphlets  ex- 
horting the  people  of  Mothlakeng  to  stay 
away  from  work  and  schoolchildren  to  boy- 
cott classes." 

The  youth  said  he  had  been  part  of  a  gang 
of  about  100  members,  armed  with  hatchets, 
dubs,  knives,  horsewhips,  bricles  and  fire- 
arms, who  clashed  with  about  200  members 
of  the  UDP  in  Lembode  Street,  Mothlakeng 
tn  the  early  part  of  1986,  "We  caught  a 
member  of  the  UDP  and  I  fetched  a  tire 
after  the  man  had  been  stabbed  several 
times.  He  was  still  alive  when  the  tire  was 
placed  around  his  neck.  Petrol  was  poured 
over  the  man  and  set  alight.  The  man 
screamed  and  collapsed.  He  burned  to 
death!" 

The  youth  said  his  friends  pulled  another 
UDP  member  from  a  bathroom  at  a  nearby 
house  and  stabbed  him  in  the  back,  chest, 
arm  and  stomach  and  bashed  his  head  In 
with  a  rock.  The  man  collapsed  and  a  tire 
was  placed  on  his  body  and  set  afire.  While 
the  man  was  burning  the  youths,  all  mem- 
bers of  the  AZAYO.  sang  songs  including 
one  that  meant  "we  will  bum  all  police  in- 
formers." 

A  UDP  leader's  two  story  house  was 
stoned,  fire  bombed  and  burnt.  His  truck 
and  other  vehicles  was  also  burnt  while  the 
arsonists,  watching  the  vehicles  burning, 
sang  songs.  Homes  of  other  UDP  members 
were  also  burnt. 

The  youth  and  his  friends  found  another 
UDP  member  in  Mahapi  Street.  After  horse- 


whipping him,  stabbing  him  twice  in  the 
back,  and  four  times  in  the  stomach  and 
head,  they  dragged  him  to  a  garbage  dump 
where  he  was  stoned,  gasoline  was  poured 
over  him  and  he  was  set  afire. 

Members  of  the  AZAYO  also  enforced  a 
consumer  boycott  in  which  blau:ks  were  not 
allowed  to  buy  from  whites.  Blacks  caught 
with  goods  bought  from  white  supermarkets 
were  horsewhipped  and  their  groceries  de- 
stroyed. 

Schools  were  picketed  by  AZAYO  mem- 
bers and  pupils  prevented  from  entering 
classes.  Pupils  who  tried  to  attend  classes 
were  horsewhipped  until  they  fled.  Buses, 
trucks  and  cars  belonging  to  white  compa- 
nies were  also  stoned  and  set  afire. 

A  14-year-old  detainee  told  the  coiirt  he 
had  Joined  the  comrades,  who  were  engaged 
fire  bombing  the  homes  of  black  policemen, 
stoning  and  burning  buses,  horsewhipping 
"offenders"  found  guilty  in  "people's 
courts  "  and  necklacing  victims. 

A  IS-year-old  detainee  said  he  helped  to 
enforce  the  consumer  boycott  and  assaulted 
blacks  found  buying  groceries  from  white 
supermarkets.  He  and  his  companions 
forced  women  to  drink  the  fish  oil  they  had 
bought  and  poured  household  detergents 
over  their  heads  while  smashing  their  gro- 
ceries on  the  ground. 

These  comrades  also  stoned  buses,  fire- 
bombed  the  homes  of  black  policemen  and 
police  informers,  and  took  part  in  necklace 
murders. 

He  told  the  court,  "I  participated  in  the 
burning  of  Phillip  Tiapane,  a  member  of  the 
UDP.  sometime  in  May,  1986.  Mzwakhe  tied 
his  hands  and  legs  with  a  rope  and  Winter 
and  me  put  a  sack  over  his  head  while  J.B., 
Kid  and  Mafloza  placed  two  tires  round  his 
neck.  I  set  the  man  on  fire." 

An  11-year-old  girl  told  the  court  she  had 
attended  meetings  of  the  comrades  and  had 
participated  in  consumer  boycotts.  She 
forced  a  woman  to  drink  fish  oil  and  also 
took  part  in  burning  vehicles. 

She  told  the  court,  '"We  stoned  a  man 
until  he  fell.  I  poured  petrol  mixed  with  fish 
oil  over  him  and  Mamorena  lit  a  match  and 
set  him  alight  while  we  were  watching  until 
he  was  burnt  out  completely  before  we  went 
home."' 

II.  PAWS  or  THE  STRUGGLE 

The  African  National  Congress  (ANC) 
says  of  the  youth  of  South  Africa: 

"The  youth  is  an  important  section  of  the 
fighting  forces  in  our  struggle  ....  Por  the 
future  of  any  revolutionary  movement  it  is 
important  to  give  particular  attention  to  the 
development  and  participation  of  youth  in 
the  struggle  for  liberation. " 

At  its  1985  conference  at  Kabwe,  Zambia, 
the  ANC  recognized  the  potential  of  the 
country's  youth  organizations  and  hatched 
a  sinister  plan  to  infiltrate  and  eventually 
gain  control  of  these  movements.  The  inter- 
nal commission  report  is  explicit  about  the 
manipulation  and  use  of  the  country's 
youth  to  help  achieve  ANC  political  objec- 
tives. 

"The  position  that  our  youth  has  come  to 
occupy  in  the  mass  democratic  struggle  in 
our  country  has  made  the  task  of  organizing 
and  educating  the  young  even  more  impor- 
tant. 

"Since  the  beginning  of  the  decade  there 
has  been  a  mushrooming  of  youth  organiza- 
tions throughout  the  country. 

"These  organizations  have  been  hampered 
in  their  development  by  the  following  fac- 
tors: 

"(i)  Political  and  ideological  differences 
through  the  Influence  of  .  .  .  Trotskyism/ 


ultra-leftism  etc.  [This  is  one  of  the  rare  ad- 
missions by  the  ANC  of  problems  caused  by 
"ultra-leftists"  (i.e.  communists)  in  its 
ranks.] 

"(ii)  Lack  of  understanding  of  how  to 
build  a  youth  organization  .  . 

The  report  goes  on  to  recommend  that  an 
ANC  core  be  established  in  all  youth  organi- 
zations "'so  as  to  be  able  to  guide  them." 

In  its  frantic  quest  to  mobilize  more  and 
more  youth  to  the  cause  of  the  "struggle  for 
liberation"  the  ANC  does  not  lose  sight  of 
the  potential  of  religious  organizations.  The 
ANC.  whose  executive  is  dominated  by  com- 
munist atheists,  adds  in  its  internal  commis- 
sion report: 

"We  need  to  educate  the  youth  in  reli- 
gious and  cultural  organizations  to  translate 
their  religious  beliefs  towards  .  .  .  greater 
involvement  in  the  struggle  for  liberation. 
The  culture  of  youth  organizations  should 
reflect  our  culture  of  resistance  and  strug- 
gle." 

In  their  1985  commission  report,  the  ANC 
hints  at  a  proposed  national  youth  organiza- 
tion (NYO)  and  makes  no  effort  at  disguis- 
ing the  fact  that  it  is  the  ANC  which  is  mas- 
terminding its  formation  and  which  will  ul- 
timately be  in  control. 

The  report  says.  "This  NYO.  once  It  is 
formed,  should  be  advised  to  affiliate  to  the 
United  Democratic  Pront  tthe  ANC's  front 
organization  inside  South  Africa — dominat- 
ed by  liberation  theologians],  but  not  for  it 
to  be  a  youth  wing  of  the  UDP." 

This  NYO  finally  took  shape  as  the  South 
African  Youth  Congress  (SAYCO)  in  early 
April  1987. 

Fiercely  militant,  the  new  group  has  as  its 
slogan  "Freedom  or  death;  victory  is  cer- 
tain." Its  president,  is  long-time  leftist  radi- 
cal Peter  Mokaba.  who  has  served  one 
prison  sentence  for  having  undergone  ter- 
rorist training  and  another  for  furthering 
the  aims  of  the  ANC. 

He  and  his  executive,  most  of  whom  have 
also  clashed  with  the  authorities  for  their 
terrorist  activities,  are  uncompromising  in 
their  militancy  and  their  dedication  to  the 
ANC. 

SAYCO  members  are  for  the  most  part 
the  so-called  "comrades"  of  the  townships 
whose  barbaric  ongoing  practice  of  torching 
political  opponents  with  gasoline  and  car 
tires  (known  as  necklacing)  has  drawn 
worldwide  condemnation. 

They  are  the  very  same  youths  who,  on 
the  instruction  of  the  ANC  executive,  pio- 
neered the  street  committees  in  townships 
and  who  set  up  "people's  courts"  to  "try" 
detractors,  many  of  whom  were  sentenced 
to  hideous  death  by  fire  merely  because 
their  religious  beliefs  precluded  them  from 
cooperating  with  the  revolutionaries. 

Notable  amongst  the  first  resolutions 
adopted  at  the  founding  conference  for 
SAYCO  was  one  demanding  the  immediate 
and  unconditional  release  of  ANC  leader 
Nelson  Mandela  (jailed  for  life  for  terrorist 
activities)  and  the  unbanning  of  the  ANC. 

The  righteous  outrage  of  organizations 
like  TRANSAFRICA  at  the  detention  of 
youths  in  South  Africa  has  to  be  seen  in  its 
true  perspective  before  Judgment  can  be 
made.  Jurors  must  be  in  passession  of  infor- 
mation which  is  rarely  provided  by  radical 
leftist  organizations  to  overseas  audiences. 
Several  facts  must  be  understood: 

( 1 )  Youth  in  South  Africa  are  being  indis- 
criminately and  immorally  used  by  the 
forces  of  revolution  to  spearhead  their  on- 
slaught on  the  existing  order. 

(2)  The  acts  of  wanton  violence  perpetrat- 
ed by  these  youths  has  to  lie  dealt  with  by 


October  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


26469 


the  authorities,  who  have  a  responsibility  to 
maintain  law  an  order  and  prevent  anarchy. 

(3)  In  any  country  in  the  world,  the  scale 
of  wanton  destruction  and  violence  wit- 
nessed in  South  Africa  in  recent  years 
would  not  be  allowed  to  continue  un- 
checked. 

(4)  The  accepted  form  of  action  by  au- 
thorities anywhere  in  this  regard,  irrespec- 
tive of  the  age  of  the  perpetrators,  is  arrest 
and  detention  pending  prosecution.  In 
South  Africa  this  course  was  followed  as 
meticulously  as  possible  under  the  prevail- 
ing circumstances. 

(5)  At  the  beginning  of  June  1987.  all 
youths  in  detention  had  been  released— 
except  for  eleven,  who  will  soon  appear  in 
court  on  serious  charges,  ranging  from 
arson  to  murder. 

Surely  the  pertinent  question  to  be  asked 
is:  Who  is  fundamentally  responsible  for  the 
actions  of  these  children  which  has  led  to 
their  detention? 

The  answer  is  undeniably  the  ANC/South 
African  Communist  Party  (SACP)  alliance 
and  its  front  organizations  and  affiliates 
inside  South  Africa. 

Executive  members  of  the  ANC  and  their 
spokemen  have  used  every  propaganda 
device  available  to  them  in  the  past  few 
years  to  incite  the  youth  to  greater  and 
greater  heights  of  outrage  and  bloody  vio- 
lence. 

"Bum  the  cars  and  the  schools,  bum  ev- 
erything down.  Everything  which  belongs  to 
the  whites  must  be  burnt  down."— Winnie 
Mandela.  1976 

"With  our  boxes  of  matches  and  our  neck- 
laces we  shall  liberate  this  country."— 
Winnie  Mandela.  April  13.  1986. 

"Today  even  our  eight-year-old  children 
defiantly  pit  their  strength  against  the 
might  of  the  soldiery  and  police,  the  cream 
of  our  youth  have  begun  to  mobilize  them- 
selves into  mass  conflict  groups."— Oliver 
Tambo,  December  17,  1986. 

"I  want  to  remind  you  about  the  power 
you  have  .  .  .  the  weapon  you  are  using,  the 
necklace."— Winnie  Mandela,  May  1.  1987. 

"The  youth,  for  instance,  in  our  country 
have  been  actually  carrying  out  actions  of 
the  people's  war.  They  have  been  clearing 
our  township  of  collaborators,  of  the  black 
bullies  and  black  councilors."— Oliver 
Tambo,  May  12,  1987. 

"How  we  as  youth,  as  young  lions,  as  com- 
batants in  the  people's  army,  as  activists  in 
the  underground,  how  we  can  contribute  to 
the  collapse  [revolution]."— Comrade 
Manala.  May  20.  1987. 

The  harmful  consequences  of  this  tyt>e  of 
incitement  seem  to  be  lost  on  the  ANC  and 
its  vociferous  supporters  in  the  West. 

Such  is  the  temerity  of  the  organization 
that  the  head  of  its  women's  section,  Com- 
rade Gertrude  Shope,  said  in  an  interview 
on  Radio  Freedom,  the  official  ANC  station 
on  December  9,  1986  that  she  was  astounded 
at  the  youthfulness  of  the  detained  children 
who  had  to  be  "ripped  from  his  or  her  par- 
ents to  go  and  stay  somewhere,  first  and 
foremost  in  a  prison." 

Yet.  when  the  authorities  heeded  calls 
from  genuinely  concerned  people  about 
keeping  children  in  prisons  and  moved  some 
to  well-appointed  outdoor  establishments 
while  their  cases  were  being  reviewed,  there 
were  outraged  accusations  about  "concen- 
tration camps  and  Hitlerite  Germany." 

Comrade  Shope's  fears  about  losing  so 
many  more  lives  in  these  facilities  appeared 
groundless.  Even  impartial  and  left-wing 
politicians  and  newsmen  who  were  given 
access  to  tbe  facilities  could  not  fault  the 


standards  maintained  or  the  treatment  of 
the  children. 

Critics  were  forced  to  fall  back  on  accusa- 
tions that  the  camps  were  being  used  to 
brainwash  the  children,  but  they  were 
unable  to  produce  one  piece  of  evidence  to 
substantiate  these  claims. 

However  one  chooses  to  view  the  situation 
regarding  the  justification  for  detaining 
youths,  the  fact  remains  that  In  this  In- 
stance the  ANC/SACP  alliance  has  painted 
Itself  into  a  comer.  While  the  incitement  of 
youth  to  engage  in  orgies  of  violence  aimed 
at  intimidating  the  masses  of  moderates  in 
South  Africa  may  have  paid  off  to  a  limited 
degree  at  home,  it  has  served  to  provide 
damning  evidence  of  the  real  nature  of  the 
ANC  internationally  in  the  form  of  recorded 
news  material  of  these  youths  in  action. 

To  reiterate,  on  responsible  government 
can  or  will  allow  a  situation  to  develop 
which  would  inevitably  lead  to  a  complete 
breakdown  of  law  and  order,  irrespective  of 
the  age  of  the  perpetrators. 

Tragically,  in  South  Africa,  it  is  the  chil- 
dren who  have  become  the  unwitting  pawns 
in  a  ruthless  power  game  far  beyond  their 
comprehension.  They  have,  in  reality, 
become  the  expendable  means  to  an  end 
which  envisages  the  tip  of  Africa  eventually 
falling  to  the  forces  of  revolution,  and  so. 
ipto  the  orbit  of  communist  Russia. 

Exhibit  2 
Special     Republican     Study     Cohmittee 
Hearing  on  the  Plight  op  "the  Children 
OP  South  Africa 

Phangumuza  Mntungwa.  South  Africa  re- 
ligious minister  and  "necklacing"  survivor. 

Salaminah  Borephe,  ANC  youth  wing  or- 
ganizer and  participant  in  ANC  violence. 
salaminah  borephe 

1.  In  1975  I  joined  SASO  (South  African 
Students  Organisation),  the  student  organi- 
sation which  was  operating  at  black  schools, 
because  they  said  that  they  would  help  get 
us  better  education.  All  their  meetings  were 
held  through  the  Student  Christian  Move- 
ment at  our  school.  After  I  had  joined  they 
told  us  that  SASO  was  a  branch  of  the 
ANC. 

2.  In  1976  we  were  fighting  against  Afri- 
kaans at  our  schools,  but  we  at  Jordan  High 
School  were  not  doing  Afrikaans.  So  we  in- 
fluenced other  students  from  other  schools. 
We  assaulted  our  teachers  and  burned  cars. 
When  the  police  and  school  inspectors 
asked  us  why  we  were  fighting  because  we 
did  not  do  maths  in  Afrikaans  we  told  them 
that  we  were  fighting  for  our  black  brothers 
and  sisters. 

3.  We  used  to  hold  meetings  at  school  for 
the  students.  The  easy  way  to  get  the  stu- 
dents was  through  SCM  (Students  Christian 
Movement).  We  pretended  to  be  having  the 
service  but  Infact  we  were  told  by  our  lead- 
ers about  communism.  After  the  services  we 
sang  freedom  songs.  At  the  meetings  we 
tried  to  get  other  students  to  fight  against 
Afrikaans  too.  Some  of  them  said  that  they 
would  rather  be  educated,  and  wanted  to  go 
to  school.  Because  our  leaders  told  us  that 
we  must  bum  the  schools  If  the  students 
wanted  to  go  to  school,  we  burnt  down  some 
of  the  schools  in  the  area.  Our  leaders  told 
us  that  white  people  had  told  them  to  tell 
us  to  bum  down  schools.  Our  leaders  in 
SASO  also  told  us  that  the  communists 
would  set  us  free  from  slavery. 

4.  In  1977  SASO  was  banned,  and  we 
looked  for  another  organisation.  We  were 
told  that  SASO  was  banned  because  it  told 
the  truth. 


5.  In  1979  I  Joined  COSAS  (Congress  of 
the  South  African  Students).  This  was  seen 
by  the  students  as  a  continuation  of  SASO, 
and  had  the  same  leadership.  We  were  told 
by  our  leaders  in  COSAS  that  COSAS  was 
the  youth  wing  of  the  ANC.  Because  Afri- 
kaans was  removed  from  the  schools,  but  we 
saw  nothing  get  better,  we  were  told  that  we 
must  continue  the  struggle. 

6.  In  COSAS  we  were  told  how  to  make 
petrol  bombs.  We  were  told  by  the  Church 
Ministers  how  good  communism  was,  and 
they  promised  us  a  better  education  in 
other  countries  which  are  ruled  by  the  com- 
munists. That  was  the  thing  which  made  me 
to  join  these  organisations.  The  Anglican 
Ministers  taught  us  in  the  Catholic  church- 
es how  to  make  petrol  bombs,  and  told  us 
that  the  communists  would  kill  the  whites 
to  set  the  blacks  free.  We  were  told  that  the 
communists  were  black  people  from  central 
Africa,  and  they  taught  us  that  Samora 
Machel  from  Mozambique,  and  Dos  Santos 
from  Angola  and  Mugabe  and  Nkomo  from 
Zimbabwe  were  heroes  and  would  liberate 
us.  Once  they  took  us  to  a  meeting  in  a 
large  hall  In  Johannesburg  where  there 
were  a  lot  of  white  people.  There  they  ex- 
plained what  COSAS  was.  and  told  us  how 
to  make  petrol  bombs.  We  were  not  allowed 
to  discuss  things,  but  were  griven  lectures. 
We  were  told  that  Mandela  was  our  leader, 
and  he  was  in  jail  because  he  fought  for 
blacks. 

7.  There  was  much  hatred  planted  In  us 
towards  the  white  people,  but  especially  to- 
wards Afrikaans  siteaklng  people.  We  were 
told  not  to  listen  to  the  Afrikaans  speaiklng 
people  because  they  are  liars. 

In  1983  a  COSAS  meeting  was  called. 
When  we  arrived  at  church  there  were  lots 
of  weapons.  The  minister  told  us  that  the 
Russians  had  sent  the  weapons,  and  that 
the  chUdren  from  16  to  18  must  take  a  gun. 
The  leaders  took  one  first.  They  were  all 
AK.47's.  The  guns  that  were  left  over  were 
given  to  the  COSAS  members.  The  minister 
told  us  that  they  would  teach  us  how  to  use 
the  guns  because  everbody  was  asking.  He 
told  us  that  the  guns  were  to  kill  white 
people,  but  we  never  killed  white  people, 
only  blacks.  He  then  told  us  that  we  must 
always  try  and  get  more  guns,  and  that  we 
must  kill  the  poUceman  to  get  their  guns. 

8.  In  1984  the  residents  of  Lekoa  were  told 
by  the  community  counsellors  that  the  rent 
was  to  go  up  by  R5.00.  We  members  of 
COSAS  and  UDP  were  not  pleased  about 
the  matter.  We  organised  a  leaders'  meet- 
ing. We  wanted  to  have  the  solution  of  this 
matter.  Then  the  other  Reverend  of  Angli- 
can in  SharpvUle  together  with  Reverend 
Marchemel  and  the  other  from  Sebokeng 
Anglican  were  there  with  us  as  they  were 
our  leaders.  They  told  us  that  all  communi- 
ty counsellors  must  die  on  the  3rd  Septem- 
ber 1984.  If  they  did  not  want  to  listen  to 
the  f»eople.  On  Friday  pamphlets  were  dis- 
tributed where  people  were  told  that  they 
must  not  go  to  work,  and  all  schools  should 
be  closed,  and  all  the  shops.  That  was  sup- 
posed to  happen  on  Monday.  But  on  Satur- 
day the  Community  Counsellors  also  dis- 
tributed their  pamphlets  saying  to  the 
people  that  they  can  go  to  work  and  to 
school.  On  Monday  people  wer-i  confused, 
some  went  to  work  and  when  they  returned 
they  were  assaulted,  others  were  even  killed. 
Some  of  the  residents  who  went  to  work 
were  burnt  with  petrol. 

On  Sunday  2nd  September  there  was  a 
meeting  of  the  residents  at  the  Roman 
Catholic  Church  In  Zone  12.  Evanton  and 
SharpvUle.  Tbe  ministers  told  tbe  people  to 
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kill  the  community  counsellors  the  follow- 
ing day  because  they  did  not  want  to  listen 
to  the  residents.  On  Monday  momlng  at 
about  5:30  am  we  were  already  at  the  streets 
stoning  cars  and  buses.  We  told  older  people 
who  wanted  to  go  to  work  to  return  home. 
At  about  8:00  am  we  went  to  the  community 
counsellors'  homes.  The  person  we  wanted 
more  than  others  was  the  Mayor  Mr.  Mah- 
latsi.  Firstly  we  went  to  Mr.  C.  Motshlane's 
home  because  he  was  the  nearest  of  them 
all,  at  that  time  we  were  at  Zone  11.  At  first 
when  we  arrived  he  was  not  there.  Then  we 
went  to  the  Mayors  home  and  he  escaped 
with  a  car.  we  tried  to  run  after  him  but  it 
was  in  vain.  Then  we  found  his  new  car  in 
the  yard.  We  started  by  smashing  the  win- 
dows of  the  house  and  of  the  car.  After  that 
we  burned  the  whole  house  together  with 
the  new  car.  After  that  we  went  to  the  shop 
centre  and  we  burned  all  the  shops,  but 
before  burning  we  took  all  the  things  out  of 
the  shops  and  took  them  home.  After  burn- 
ing the  shops  we  sent  some  of  the  students 
to  go  to  Mr.  Motshlane's  home  and  check  if 
he's  not  yet  back.  They  came  quickly  and 
told  us  that  he  was  there.  Then  we  went  to 
his  home.  Before  getting  to  his  yard  there 
were  others  coming  from  Evanton.  2<one  3 
and  Zone  7.  There  was  such  a  great  number 
of  them  that  one  could  not  count.  We 
waited  for  them  and  when  they  arrived  we 
went  together  with  them  to  Mr.  Motshlane's 
house.  He  locked  himself  in  the  house  to- 
gether with  one  of  his  friends.  The  wife  and 
children  were  not  there.  So  the  young  boys 
climbed  on  top  of  the  house  to  remove  the 
roof.  The  others  smashed  the  windows.  The 
friend  tried  to  escape.  He  went  out  of  the 
house  and  tried  to  go  to  the  street.  The  boys 
caught  him  and  burned  him  with  a  petrol 
bomb.  Mr.  Motshiane  also  came  out  and  was 
hacked  by  knifes  and  pangas.  He  died  there 
in  the  street.  Then  we  wanted  to  go  to  the 
Lekoa  offices  and  bum  them.  But  when  we 
tried  to  go  out  of  location  we  were  confront- 
ed by  the  police.  At  that  stage  we  saw  that 
they  are  going  to  shoot  us.  I  can  say  here 
that  from  that  morning  all  we  did  we  did  It 
freely  because  there  were  no  police  inside 
the  location.  They  were  standing  outside 
the  location,  others  were  moving  with  a  hel- 
icopter above  us.  We  ran  away  and  went 
back  to  zone  12  to  finish  off  the  shops.  The 
other  three  died  this  way.  Mr.  Dlamin  was 
necklaced.  in  Sharpville.  Mr.  Dlphoko  was 
shot  while  running  to  the  helicopter.  The 
other  one  was  also  hacked  by  knifes  and 
pangas.  Two  weeks  after  that  there  were  no 
food  in  the  locations.  We  had  to  buy  brown 
bread  at  R1.50  a  loaf  and  white  bread  R2.00 
a  loaf.  While  we  were  members  of  COSAS 
we  were  told  that  the  town  councillors  were 
sell-ouU.  and  must  be  killed.  They  always 
used  the  bible  to  tell  us  why  we  must 
murder  the  councillors.  They  would  say 
that  Mandela  was  like  Moses,  who  had  come 
to  set  us  free.  Because  the  police  were  out- 
side the  townships,  we  were  told  that  they 
were  scared  to  come  into  our  areas  because 
we  were  so  strong.  We  were  also  told  to  kill 
the  policemen.  Some  COSAS  members  had 
guns  to  do  this.  They  told  us  that  we  must 
be  prepared  to  die  for  the  struggle. 

9.  These  organisations  use  children  of  the 
age  of  12  to  18.  The  children  at  these  ages 
become  easily  influenced.  We  were  told  to 
bum  the  schools  t>ecause  they  said  commu- 
nists will  come  and  build  better  schools  for 
the  blacks.  They  said  we  must  get  rid  of  the 
white  men.  South  Africa  will  then  be  called 
Azanla.  When  I  wanted  to  go  to  university, 
the  leaders  in  COSAS  were  not  happy,  they 
said  that  we  should  wait  and  go  to  universi- 
ty in  Moscow. 


10.  In  October  1984  I  got  converted.  I  gave 
my  life  to  the  Lord  Jesus.  I  went  to  the 
police  to  tell  them  about  my  case  because  It 
was  then  that  I  realised  how  bad  I  was.  I 
went  there  expecting  not  to  come  back  be- 
cause I  did  what  was  against  the  law.  I  know 
that  now  I  should  be  behind  bars.  But  by 
the  grace  of  God  they  did  not  lock  me 
inside.  I  think  the  Lord  say  my  heart  that  I 
really  repented  and  cried  over  my  sins.  I 
think  the  Lord  saw  my  heart  and  touched 
their  hearts  that  they  did  not  put  me  in  Jail. 

Before  I  got  coverted  I  used  to  have  night- 
mares. I  couldn't  sleep  at  night.  Every  time 
I  will  see  pictures  of  those  people  who  were 
burning  and  hear  them  cry  in  my  ears.  I  was 
so  depressed  I  did  not  Icnow  what  to  do.  It 
was  after  meeting  with  the  Lord  Jesus  that 
it  disappeared. 

PHANGOlfUSA  MirrCNCWA 

Right  at  the  outset,  I  want  to  make  it 
clear  that  I  am  no  politician.  I'm  a  person 
who  preaches  the  gospel  of  peace.  I've  come 
to  America  to  speak  the  truth— to  report  of 
what  I've  experienced  in  our  country. 

At  the  end  of  1986  I  was  invited  to  Mame- 
lodi  near  Pretoria  to  conduct  a  funeral. 
(The  distance  from  my  home  to  Mamelodi  is 
±600  km).  Before  I  was  given  an  opportuni- 
ty to  speak,  some  ministers  and  other 
people  spoke.  It  was  evident  that  the  minis- 
ters were  afraid  to  speak  and  were  therefore 
careful  In  what  they  said  as  a  group  of 
young  people  and  children  had  also  gath- 
ered at  the  meeting.  The  other  people  that 
spoke  were  however  now  free  to  speak. 
Some  of  them  sympathised  with  the  de- 
structive actions  of  the  youth  and  excused 
them.  There  were  many  old  as  well  as  young 
people  at  the  meeting. 

Before  I  had  left  home  I  had  prepared  my 
sermon.  My  text  was  Revelation  22:  14-15.  I 
realised  that  the  atmosphere  was  very 
tense.  I  then  stood  up  and  asked  whether  I 
could  speak  as  one  who  comes  from  far 
away  and  who  does  not  know  what  things 
were  like  there.  I  said  I  would  like  to  speak 
about  God's  word.  According  to  the  word  in 
Revelation,  I  spoke  about  immorality, 
murder  and  alcoholism.  As  I  spoke  I  noticed 
some  policemen  were  also  present  and  lis- 
tening to  what  I  was  saying.  I  was  happy 
that  they  were  there  because  the  people 
had  been  scared  to  speak  the  truth. 

One  of  the  speakers  said  it  was  not  a 
crime  to  be  afraid  but  that  each  one  should 
take  his  child  and  take  part  in  the  war— "It 
is  not  a  crime  to  be  afraid  but  to  fight  and 
to  die". 

After  I  had  spoken  the  ministers  quoted 
me  as  having  made  certain  statements  but 
were  not  prepared  to  identify  themselves 
openly  with  what  I  had  said.  One  of  them 
said  they  thank  God  who  had  sent  us  to 
conduct  the  funeral  as  no  one  In  the  area 
could  have  spoken  as  we  did.  He  said  had  we 
been  from  Mamelodi  our  houses  would  have 
been  burnt  down  and  we  would  have  been 
killed.  They  expressed  their  appreciation  of 
us  speaking  the  truth.  Prom  there  we  went 
to  the  cemetery  where  there  were  very 
many  people  as  well  as  some  policemen. 
Thereafter  we  were  invited  to  another  place 
to  have  something  to  eat. 

Just  before  we  were  to  leave  a  young  girl 
came  in  and  warned  us  that  there  was 
danger  outside.  She  said  we  should  not  leave 
by  the  front  door  as  a  group  of  young 
people,  who  claimed  to  be  COSATU  mem- 
bers, were  threatening  to  kill  us.  They  were 
asking  who  had  given  me  the  authority  to 
speak  about  immorality,  murder  and  alco- 
holism. They  said  Bishop  Tutu  did  not 
speak  against  these  things.  I  then  told  them 


that  I  had  only  said  that  which  is  written  in 
the  bible.  At  the  moment  another  person 
came  in  and  told  us  that  the  mob  was  plan- 
ning to  "necklace"  us  and  that  they  had  al- 
ready arrived  with  some  tyres.  I  was  told 
that  by  their  standards  I  deserved  to  be 
necklaced  because  of  my  sermon.  I  then  said 
to  my  companion  that  we  should  leave  im- 
mediately. I  prayed  in  my  heart  that  God 
would  help  us.  As  the  mob  had  already  sur- 
rounded the  house  we  had  to  make  our  way 
to  the  car.  Portunately  they  did  not  all  rec- 
ognize us  and  did  not  know  which  car  we 
had  come  with.  They  gave  us  a  chance  to 
get  to  the  car  before  many  had  noticed  us. 
By  God's  grace  we  managed  to  get  Into  the 
car  even  though,  by  this  time,  quite  a  few 
people  had  surrounded  It.  Prayerfully  I 
started  the  car  and  made  my  way  through 
the  screaming  mob.  which  was  yelling  "Kill 
them!  Kill  them! "  Somehow  we  were  able  to 
get  away.  However.  I  was  only  able  to  get 
away  with  one  other  missionary.  Our  other 
passengers  could  not  get  away  with  us.  I 
don't  know  what  happened  to  them. 

I  see  it  more  and  more  that  the  battle  we 
are  involved  in  is  a  struggle  between  light 
and  darluiess.  I  have  direct  contact  with 
people  living  in  the  unrest  area  and  they 
tell  us  that  If  anyone  speaks  against  the 
unrest  and  riots  they  are  immediately 
marked  as  "collaborators"  and  should  be 
killed  in  the  most  painful  way.  One  minister 
who  was  bold  enough  to  speak  out  against 
the  riots,  wtks  locked  up  in  the  boot  of  his 
car  and  which  the  car  was  set  alight.  The 
onlookers  were  shocked  by  the  terror  of  the 
sight  and  the  agony  of  his  screams  as  hp 
burned  to  death.  The  UDP  and  ANC  play 
leading  rolls  In  this  violence.  It  Is  clear  that 
these  revolutionaries  are  set  on  destroying 
the  work  of  the  Lord  Jesus  Christ  and  that 
we,  as  preachers  of  the  gospel,  are  no  longer 
safe  as  we  carmot  justify  their  deeds  and 
Identify  ourselves  with  them.  Christian 
teachers  are  having  a  very  hard  time  in  the 
schools  as  well  as  other  workers  who  are  not 
prepared  to  associate  themselves  with  the 
revolutionary  activities. 

On  another  occasion  I  was  visiting  some 
Christians  in  Natalspruit.  At  about  10:30 
a.m.  we  were  told  that  I  could  not  .  .  .  any- 
where as  the  youth  were  demonstrating  and 
all  streets  were  to  be  closed.  Portunately. 
the  police  came  on  which  I  followed  them 
through  the  crowds. 

In  my  opinion,  what  Is  taking  place  seem 
to  be  a  fight  against  righteousness.  Even 
one  of  our  fellow  missionaries  was  shot  at 
on  his  way  home.  Just  a  few  weeks  ago. 
People  are  murdering  each  other  as  more 
and  more  people  are  issued  with  weapons. 

Lenin  said  that  they  must  use  the  minis- 
ters as  they  were  usable  idiots. 

May  I  bring  It  to  your  attention  that  if 
you  support  these  radical  groups  and  orga- 
nizations you  are  actually  destroying  the 
faith  which  you  and  your  forefathers  have 
helped  to  spread.  You  could  become  guilty 
of  the  blood  of  innocent  people. 

Mr.  HELMS.  Mr.  President.  I  thank 
you  very  much  and  I  yield  the  floor. 

Obviously,  I  support  the  Senator's 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  SARBANES.  Mr.  President.  I 
want  to  conunend  the  able  Senator 
from  Maryland  for  offering  this 
amendment.  The  problem  of  the  de- 
tention of  young  children  in  South 
Africa  without  even  bringing  charges 


against  them,  or  allowing  them  the 
right  to  a  trial  in  those  instances  in 
which  it  is  asserted  that  they  may 
have  committed  serious  offenses,  is 
contrary  to  all  established  rules  of  jus- 
tice. 

Second,  in  many  instances,  they 
have  simply  swept  up  literally  huai- 
dreds  of  young  children,  some  at  the 
ages  of  10  or  11.  They  are  being  held 
without  access  to  their  parents  or 
counsel;  without  their  names  or  their 
location  being  made  public;  without 
any  opportunity  for  humanitarian  or- 
ganizations to  ascertain  their  condi- 
tion. 

I  think  the  Senator  is  calling  the  at- 
tention of  this  body  and  the  world  to  a 
very  important  problem.  I  commend 
her  for  offering  this  amendment  and 
hope  the  Senate  will  adopt  it. 

Ms.  MIKULSKI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  think  it 
is  an  excellent  amendment.  The  Sena- 
tor from  Maryland  is  to  be  congratu- 
lated on  it.  It  is  a  problem  of  which 
many  of  us  are  aware  and  have  done 
nothing.  At  least  this  puts  the  Senate 
on  record  of  what  we  think  and  where 
we  stand,  and  I  would  suggest  we  pass 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of- 
fered by  the  Senator  from  Maryland. 

Ms.  MiKULSKI. 

The  amendment  (No.  853)  was 
agreed  to. 

Ms.  MIKULSKI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  862 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moywi- 
RAR)  proposes  an  amendment  numbered 
862. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.     .   ACTING   IN   ACCORDANCE  WfTH   INTERNA- 
TIONAL LAW  IN  THE  PERSIAN  GULF. 

(a)  PnroiNOS.- The  Congress  finds  that— 

(1)  According  to  Article  2  of  the  1958 
Geneva  Convention  on  the  High  Seas,  every 
state  Is  entitled  to  exercise  free  and  open 
use  of  the  high  seas  for  the  navigation  of  Its 
vessels; 

(2)  On  September  22.  1987.  US  Navy 
forces  discovered  the  Iranian  ship  Iran  Air 
laying  mines  in  international  waters  of  the 
Persian  Gulf,  and  fired  upon  that  ship  to 

help  terminate  the  mining: 

•  •  • 

(4)  On  September  23,  1987,  President 
Reagan  declared  that  this  US  action  was 
"authorized  by  law"  and  State  Department 


spokeswoman  Phyllis  Oakley  said  that  the 
US  had  the  right  under  international  law  to 
use  "reasonable  and  proportionate  force"  to 
terminate  the  mining. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

( 1 )  By  mining  the  high  seas  of  the  Persian 
Gulf  without  notifying  neutral  nations  en- 
gaged In  maritime  commerce,  the  Govern- 
ment of  Iran  violated  international  law; 

(2)  the  use  of  force  by  the  United  States 
Navy  to  terminate  that  Iranian  mining  was 
justified  under  international  law; 

(3)  international  law  offers  a  framework 
for  such  positive  action,  and  fostering 
broader  adherence  to  law  promotes  the  se- 
curity interests  of  the  United  States. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  a  few  moments  of  the  Senate's 
time  to  explain  this  amendment  and 
set  forth  in  the  Record  the  reasons  for 
it,  both  as  backgroimd  and  as  an  im- 
mediate issue  that  confronts  our  own 
country  and  the  world. 

Mr.  President,  what  we  are  discuss- 
ing here  is  the  role  of  international 
law  in  the  conduct  of  nations,  a  matter 
which  was  clearly  understood  by  the 
framers  of  the  Constitution.  We  refer 
to  the  law  of  nations.  We  speak  of 
treaties  as  the  supreme  law  of  the 
land;  and  over  the  years,  various  tribu- 
nals have  observed  that  international 
law  is  the  law  of  the  United  States. 
Most  importantly,  the  Supreme  Court 
made  just  that  observation  in  the  cele- 
brated case  of  Paquete  Habana. 

In  that  respect,  there  is  no  law  that 
is  better  defined,  or  so  I  would  think, 
than  the  law  of  the  sea  with  respect  to 
the  indiscriminate  laying  of  mines  by 
any  power,  belligerent  or  otherwise. 
The  Hague  tribunals  began  to  deal 
with  this  issues  in  the  first  decade  of 
the  century,  after  Japanese  mines  had 
been  so  effective  in  the  attack  on  Port 
Arthur  during  the  Russo-Japanese 
war. 

I  speak  today  not  only  in  defense  of 
our  response  to  Iranian  mining  in  the 
Persian  Gulf,  but  to  a  matter  which  I 
have  addressed  on  the  floor  over  the 
past  decade:  the  role  of  international 
law.  I  have  said  more  than  one  time 
that  ours  is  a  Nation  that  once  firmly 
and  vigorously  believed  in  a  regime  of 
law  in  the  world,  and  that  we  seem 
somehow  to  have  fallen  away  from  the 
centrality  of  those  beliefs. 

Just  the  other  day.  the  distinguished 
Senator  from  North  Carolina  was  in  a 
hearing  of  the  Committee  on  Foreign 
Relations  where  we.  for  the  first  time 
in  30  years,  were  taking  up  two  con- 
ventions of  the  International  Labor 
Organization  That  was  the  one  orga- 
nization of  the  League  of  Nations  we 
did  join,  which  had  in  mind  the  dis- 
semination of  labor  standards  in 
almost  statutory  form.  The  nations  of 
the  world  were  to  conform  to  those 
standards  much  as  the  States  and  mu- 
nicipalities conform  to  Federal  laws  in 
our  system.  It  was  one  of  the  great  iro- 
nies of  those  years  that  of  all  the  orga- 
nizations of  the  League,  we  were  least 


likely  to  join  the  ILO.  which  is  the  one 
we  did  join. 

On  the  other  hand,  there  was  near 
unanimous  belief  in  the  Senate, 
among  Presidents  and  among  the  lead- 
ers of  the  Bar  Association  that  we  had 
to  join  the  World  Court  or  the  Perma- 
nent Court  of  International  Justice,  as 
it  was  then  known.  Not  to  be  a 
member  of  the  court  was  not  to  be  a 
member  of  civilized  society.  President 
Harding,  President  Coolidge,  President 
Hoover,  and  President  Roosevelt  all 
spoke  to  that  point. 

We  never  did  join  that  court.  Howev- 
er, we  joined  its  successor  after  the 
founding  of  the  United  Nations. 

What  I  have  asked  my  fellow  Sena- 
tors, my  fellow  citizens,  is  that  if  we 
once  believed  in  international  law  as 
firmly  as  we  did,  and  we  no  longer  do. 
then  what  does  this  renunlcation 
mean?  What  are  the  guidelines  by 
which  we  now  conduct  our  behavior? 
What  do  we  consider  international  law 
to  be? 

We  seem  to  view  law  as  something 
that  prevents  you  from  doing  things 
you  may  need  to  do.  There  is  a  very 
distinguished  professor  at  the  law 
school  of  the  University  of  Virginia, 
Prof.  John  Norton  Moore,  who  has 
been  closely  associated  with  the 
present  administration  on  many 
issues. 

He  wrote  an  article  in  Foreign  Af- 
fairs in  January  1973.  which  said: 

International  law  is  thought  of  as  saying 
what  cannot  be  done,  solely  as  a  system  for 
restraining  and  controlling  national  actions. 
No  one  proposes  to  exclude  military  or  polit- 
ical considerations  from  planning  simply  be- 
cause they  do  not  always  determine  policy. 
Yet,  because  of  a  misleading  image  of  law  as 
a  system  of  negative  restraint,  we  make 
such  a  judgment  that  it  comes  to  law.  In 
fact,  the  legal  tradition  can  play  a  variety  of 
important  roles  in  planning  and  implement- 
ing national  security  decisions.' 

The  Iranian  AJR  presented  a  threat 
that  merited  such  a  reliance  on  law. 
According  to  the  Washington  Post  of 
September  23,  1987,  this  Iranian  vessel 
was  observed  laying  mines  about  50 
miles  northeast  of  Bahrain,  well 
beyond  the  12-mile  limit  of  the  territo- 
rial sea  claimed  by  Iran.^  Iran  gave  no 


'  Professor  Moore  describes  those  roles  as  includ- 
ing: 

"Focus  on  the  long  run  stability  and  quality  of 
the  international  milieu:  calculation  of  the  costs 
and  benefits  resulting  from  violation  of  the  law  or 
compliance  with  it:  focus  on  the  range  of  interna- 
tional legal  options  for  conflict  management:  con- 
cern with  the  appraisal  and  Justifying  national  ac- 
tions by  reference  to  shared  global  Interests;  and 
supervision  of  the  national  interest  In  domestic  op- 
erations that  involve  n.S.  adherence  to  Internation- 
al agreements." 

Moore.  "Law  and  National  Security,"  Foreign  Af- 
fairs (Vol.  51.  No.  2,  January  1973).  p.  415. 

'  The  Iranian  territorial  sea  claim  was  Included  in 
Ken  Booth.  "Law,  Force  and  Diplomacy  at  Sea." 
(198S).  Appendix,  p.  217. 
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notice  of  Its  mining  on  the  high  seas. 
In  fact.  Iran  has  repeatedly  denied  re- 
sponsibility for  laying  the  mines  in  the 
gxilf. 

However,  the  distinguished  Presid- 
ing Officer  knows,  the  U.S.  Navy 
tracked  the  vessel  and  was  able, 
through  infrared  sensors,  to  observe 
mines  t>eing  placed  overboard. 

Immediately  after  the  ensuing  mili- 
tary confrontation,  Pred  Hoffman, 
spokesman  for  the  Department  of  De- 
fense, characterized  the  laying  of  the 
mines  as  a  '•hostile  act"  and  contended 
that  the  United  States  exercised  its 
international  right  of  self-deferwe  in 
attacking  the  Iranian  vessel.'  A 
spokeswoman  for  the  Department  of 
State  also  justified  the  U.S.  action  in 
terms  of  the  right  of  self-defense 
under  international  law.  claiming  that 
each  State  has  the  right  to  use  "rea- 
sonable and  proportionate  force"  nec- 
essary to  terminate  the  threat.* 

Other  nations,  even  nations  we  do 
not  normally  find  associating  them- 
selves with  our  views  on  international 
policy,  recognized  the  legitimacy  of 
these  claims. 

As  we  might  expect,  our  good  friend. 
British  Prime  Minister  Margaret 
Thatcher,  vigorously  supported  the 
U.S.  action.  She  stated  on  September 
22.  that  "if  that  ship  was  laying  mines 
In  an  attack  on  Innocent  merchant- 
men—the merchantmen  are  entitled  to 
expect  the  navies  of  the  world  to 
defend  them." ' 

More  surprisingly,  our  position  was 
supported  by  the  Chief  of  the  General 
Staff  of  the  Soviet  Armed  Forces, 
Marshal  Sergei  Akhromeyev.  He  said 
on  September  23.  that  "if  it  were  the 
case  that  the  Iranians  were  laying 
mines,  there  would  be  no  justification. 
It  would  be  a  violation  of  international 
law."  • 

Indeed,  the  Iranian  mining  violated 
every  nation's  right  of  free  navigation. 
According  to  article  Z  of  the  1958 
Geneva  Convention  on  the  High  Seas, 
every  State  is  entitled  to  exercise  free 
and  open  use  of  the  high  seas  for  the 
navigation  of  its  vessels.^ 

In  the  "Restatement  of  the  Foreign 
Relations  Law  of  the  United  States," 
the  American  Law  Institute  describes 
the  rule  of  international  law  that  no 
State  may  interfere  with  the  ships  of 
another  State  on  the  high  seas.* 


Mbld. 

*  "VS.  Nmvy  Seizes  Innlan  Mine  Ship. "  Washlnc 
ton  Post.  Septemtier  23.  1987.  p.  Al. 

•■■Thatcher  Supports  U.S.  Action."  Wuhlngton 
Post.  September  23.  1987.  p.  A27. 

•  ■Soviets  Urge  Truce  In  Irui-Irmq  War."  Wash- 
Incton  Post.  September  24.  1987.  p.  Al.  A32. 

'  Onder  article  1  of  that  convention,  the  high  seas 
are  defined  as  chose  waters  outside  of  the  territori- 
al teas  or  contiguous  zones  of  coastal  States.  Arts. 
1-2.  19S8  Geneva  Contention  on  the  High  Seas.  17 
DAT  2312.  T.I.A.S.  No.  5200.  450  U.N.TS.  82. 

■American  Law  Institute.  ■Restatement  of  the 
Foreign  Relations  Law  of  the  United  States.  (Ten. 
Draft  No.  6.  Volume  2.  1985).  Sec.  522.  p.  304. 


In  1961,  Capt.  Robert  D.  Powers, 
who  was  then  Deputy  and  Assistant 
Judge  Advocate  General,  wrote  in  the 
Judge  Advocate  General's  Journal 
that  in  spite  of  some  imcertainty  as  to 
the  scope  of  the  right  of  belligerents 
to  use  mines.  "Itlhe  only  certain  prin- 
ciple today  is  that  open-sea  mining 
cannot  be  employed  indiscriminately 
in  a  fashion  to  interfere  solely  with 
commercial  shipping  and  to  deny  neu- 
trals the  freedom  of  the  sea."  » 

Mr.  President.  I  emphasize  that  this 
was  a  statement  in  the  Judge  Advocate 
General's  Journal  in  March  1961. 
almost  three  decades  ago.  to  the  effect 
that  you  cannot  do  what  Iran  has  just 
done.  That  was  our  view  and  it  was  a 
view  based  entirely  on  conventional 
and  traditional  law. 

The  International  Court  of  Justice 
ruled  on  related  issues  in  the  Corfu 
Channel  case  in  1949,  a  proceeding  in- 
volving mines  found  in  Albanian  terri- 
torial waters.  As  I  recall,  a  British  de- 
stroyer hit  a  mine  and  sank,  and  the 
British  took  the  issue  to  the  court. 
The  court  found: 

The  obligations  incumbent  on  the  Albani- 
an authorities  consisted  in  notifying,  for  the 
benefit  of  shipping  in  general,  the  existence 
of  a  minefield  in  Albanian  territorial  waters, 
and  in  warning  the  approaching  British 
warships  of  the  imminent  danger  to  which 
the  minefield  exposed  them.  Such  obliga- 
tions are  based  ...  on  certain  general  and 
well-recognized  principles,  namely:  Elemen- 
tary consideration  of  humanity,  even  more 
exacting  in  peace  than  in  war.  (and)  the 
principle  of  freedom  of  maritime  communi- 
cation.'" 

I  make  it  a  point.  Mr.  President,  that 
the  court  did  not  address  itself  to 
treaty  law.  but.  rather,  to  well-recog- 
nized principles  of  International  law. 
It  also  supports  the  use  of  force  if  nec- 
essary to  prevent  the  coercive  denial 
of  our  rights  to  freedom  of  the  seas. 
The  traditional  formulation  of  the 
rule  of  self-defense  arose  as  a  result  of 
the  1837  destruction  by  British  agents 
of  the  Caroline,  an  American  vessel, 
while  that  ship  was  in  a  New  York 
port.  The  British  agents  believed  the 
vessel  to  be  part  of  a  plot  to  invade 
Canada.  It  was  destroyed.  It  was  taken 
into  the  Niagara  River,  set  free,  and 
went  over  Niagara  Palls.  Daniel  Web- 
ster was  Secretary  of  State  and  did  not 
view  this  event  lightly.  His  correspond- 
ence with  British  Minister.  Lord  Ash- 
burton  summarized  the  common  un- 
derstanding as  to  the  law  of  self-de- 
fense. Webster  wrote  that: 

[A]  State  may  use  force  in  violation  of  the 
sovereignty  of  another  State  in  self-defense 
under  circumstances  in  which  the  necessity 
of  self-defense  is  instant,  overwhelming,  and 


leaving  no  choice  of  means,  and  no  moment 
for  deliberation." 

In  Daniel  Webster's  view,  that  did 
not  describe  the  situation  of  the  Caro- 
line. 

But  again,  to  conclude.  Marjorie 
Whiteman's  Digest  of  International 
Law  of  1965  states  that  the  force  used 
in  self-defense  must  respond  to  a 
present  danger  in  proportion  to  the 
actual  threat  posed.  ■  ^ 

It  is  clear  that  the  U.S.  action  in  the 
Persian  Gulf  was  a  proportionate  re- 
sponse. Even  if  no  "armed  attack"  oc- 
curred. Sir  Claude  Humphrey  Mere- 
dith Waldock,  after  serving  as  counsel 
to  the  Goverrunent  of  the  United 
Kingdom  in  the  Corfu  Channel  case, 
wrote  that  the  court's  opinion  in  that 
case  authorized  a  State  to  use  force  to 
prevent  the  coercive  denial  of  the 
rights  of  that  State  by  another. ' ' 

Of  course,  critics  of  the  U.S.  action 
can  question  these  legal  justifications. 
Alfred  P.  Rubin,  the  distinguished  pro- 
fessor of  international  law  at  the 
Fletcher  School  of  Law  and  Diploma- 
cy, argues  that  Iran,  as  a  belligerent  in 
an  ongoing  war,  has  the  right  to  uti- 
lize mines  as  part  of  its  military  oper- 
ations. Consequently,  the  laying  of 
mines  is  not  an  inherently  hostile  act. 
Professor  Rubin  also  questions  U.S. 
claims  of  self-defense  as  justification 
for  military  action.  He  argues  that  the 
U.S.  attack  was  not  a  response  to  an 
"instant,  overwhelming"  armed  attack 
directed  specifically  toward  U.S.  ves- 
sels or  U.S.  territory. 

Critics  might  also  challenge  the  sei- 
zure and  the  destruction  of  the  Iran 
AJR.  First,  the  force  used  must  be  lim- 
ited to  that  necessary  to  terminate  the 
offending  action.'*  Second,  interna- 
tional agreements  strictly  limit  the  cir- 
cumstances under  which  the  vessels  of 
one  State  may  be  subject  to  interfer- 
ence or  arrest  by  another  State. ' ' 

Unfortunately,  the  strongest  author- 
ity supporting  the  U.S.  assertion  of 
the  illegality  of  the  Iranian  mining  is 
to  be  found  in  a  case  in  which  the 
United  States  refused  to  participate. 
The  1986  opinion  of  the  International 
Court  of  Justice  in  Nicaragua  versus 
United  States  of  America  clarifies  the 
law  of  mining  on  the  high  seas.** 


*  Powers.  "International  Law  and  Ocean  Mining." 
XV  Jag  Journal  55-56  ( 1981 ). 

'•The  Corfu  Channel  Case,''  MeriU.  1949  ICJ 
Rep.  4  (Judgment  of  April  9.  1949).  p.  22. 


■  ■  Correspondence  during  1842  related  to  the  de- 
struction of  The  Caroftne.  2  Moore,  '■Digest  of 
International  Law"  412  (1908). 

'  ■  Correspondence  during  1842  related  to  the  de- 
struction of  the  Caroline,  Z  Moore,  Digett  of  Inter- 
national Law  412  (19061. 

"  Pawcett.  'Intervention  In  International  Law.  A 
Study  of  Some  Recent  Cases."  103  RECtTEIL  OES 
COURa  (1961.  vol.  11)  347.  361-363.  365-367.  quoted 
in  12  Whiteman.  Digest  of  International  Law  44-47 
(1965). 

'*  See  Pawcett.  supra. 

"See  Louis  B.  Sohn  and  Kirsten  Gustafson  ■The 
Law  of  the  Sea.'  (1984).  pp.  18-22. 

■•  Waldock.  "'The  Regulation  of  the  Use  of  Force 
by  Individual  States  in  International  Law",  81  Re- 
cueil  des  cours  (1952.  vol.  11)  455,  499-503  quoted  In 
12  Whiteman,  Digest  of  International  Law  53 
<19e6). 
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On  April  9.  1984.  Nicaragua  filed  a 
complaint  in  the  International  Court 
of  Justice  at  The  Hague,  contending 
that  the  United  States  had  violated 
international  law  through  a  series  of 
military  and  paramilitary  action 
against  the  Sandinista  government. 
Those  actions  included  the  mining  of 
the  harbor  of  Corinto  in  Nicaragua. 
The  Court  entered  a  judgment  on  No- 
vember 26,  1984.  concluding  that  it 
had  jurisdiction  over  Nicaragua's  com- 
plaint. By  a  letter  dated  January  18. 

1985,  the  United  States  Informed  the 
Court  that  it  would  "not  to  participate 
in  any  further  proceedings  In  connec- 
tion with  this  case  .  .  ."  '^ 

Proceeding  without  U.S.  participa- 
tion, the  Court  entered  a  judgment  on 
the  merits  of  the  case  on  June  27. 

1986.  By  a  vote  of  12  to  3,  the  court 
found  that  the  laying  of  mines  violat- 
ed the  U,S.  obligations  not  to  use 
force,  not  to  interfere  in  the  affairs  of 
another  State  and  not  to  Interrupt 
peaceful  maritime  commerce.'*  By  a 
vote  of  14  to  1.  the  Court  found  that 
the  failure  of  the  United  States  to  give 
notice  of  the  mines  laid  violated  its  ob- 
ligations under  customary  law.  Judge 
Schwebel.  the  judge  of  U.S.  national- 
ity sitting  in  the  case,  joined  in  that 
finding." 

The  Court  clarified  the  law  relevant 
to  the  laying  of  mines  on  the  high 
seas,  stating  that: 

If  a  State  lays  mines  in  any  waters  what- 
ever in  which  vessels  of  another  State  have 
a  right  of  access  to  passage,  and  fails  to  give 
any  warning  or  notice  whatsoever,  in  disre- 
gard of  the  «ecurity  of  peaceful  shipping,  it 
commits  a  breach  of  the  principles  of  hu- 
manitarian law.'° 

The  judgment  of  the  Court  in  Nica- 
ragua versus  United  States  of  America 
seriously  wesikens  any  argument  that 
Iran's  status  as  a  belligerent  gives  it 
the  right  to  indiscriminately  lay  mines 
on  the  high  seas  without  giving  notice 
to  the  vessels  of  neutral  nations.  It  is 
ironic  that  an  opinion  resulting  from  a 
proceeding  abandoned  by  the  United 
States  provides  the  best  precedent  jus- 
tifying the  United  States  response  to 
Iranian  mining  In  the  Persian  Gulf. 

The  United  States  should  meet  Its 
critics  directly,  making  arguments 
based  on  international  law  rather  than 
rejecting  or  disregarding  the  relevance 
of  that  law.  The  United  States  should 
recognize  and  utilize  the  benefits 
available  from  consistent  reliance  on 
international  law  Instead  of  opportun- 
istically adopting  or  rejecting  its  prin- 
ciples as  expediency  would  dictate. 

Why  did  the  United  States  refuse  to 
participate  In  this  case?  Perhaps  ad- 
ministration officials  expected  defeat. 


""Case  CoDcxmlng  Military  and  Paramilitary 
ActlvlUes  In  and  Around  Nicaragua  (Nicaragua  v. 
United  SUtes  of  America) "  MeriU,  1986  ICJ  Rep. 
14.  112  (Judgment  of  June  27). 

■•  Ibid.,  p.  17.  para.  10. 

■•  Ibid.,  147. 

"  Ibid.,  147-148. 


When  the  Court  issued  its  ruling 
against  the  United  States  on  June  27, 
1986.  State  Department  spokesman 
Charles  E.  Redman  declared  that: 

Today's  opinion  demonstrates  what  we 
have  stated  all  along:  The  Court  is  simply 
not  equipped  to  deal  with  a  case  of  this 
nature  involving  complex  facts  and  intelli- 
gence information. 

Certainly.  Senator  Barry  Goldwater 
judged  the  mining  a  clear  violation  of 
law. 

On  April  10,  1984,  Senator  Gold- 
water  sent  a  letter  to  William  J.  Casey, 
then  Director  of  Central  Intelligence, 
criticizing  the  mining  operation.  He 
wrote  that  this  mining  "was  a  viola- 
tion of  international  law.  It  is  an  act 
of  war.  For  the  life  of  me.  I  don't  see 
how  we  are  going  to  explain  it."  The 
Court's  ruling,  particularly  on  the 
issue  of  the  mining  itself,  has  validat- 
ed Senator  Goldwater's  view. 

But,  the  administration  was  also 
shortsighted,  refusing  to  participate 
out  of  a  denigration  of  the  value  of 
law.  This  refusal  cost  us  an  opportuni- 
ty to  bring  Nicaragua's  own  illegal 
action  to  the  attention  of  the  Court. 
As  I  said  on  the  floor  of  the  Senate  on 
May  10.  1984: 

I  would  have  hoped  that,  in  response  to 
Nicaragua,  the  United  States  would  have 
welcomed  the  opportunity  to  meet  that  Len- 
inist regime  in  Court,  that  it  might  have  in- 
vited its  Central  American  neighbors  to  join 
us.  We  have  a  very  great  deal  to  talk  about 
concerning  Nicaragua's  conduct  toward  its 
neighlwrs. 

By  withdrawing  from  the  case  and 
thereby  facilitating  a  judgment 
against  us,  we  also  raised  the  likeli- 
hood that  the  Court  wiU  reach  a  judg- 
ment that  the  United  States  is  obligat- 
ed to  pay  compensation  to  Nicaragua. 
On  September  16,  1987,  the  U.S. 
agents  for  the  case  were  Informed  by 
the  Court  that  they  are  "expected  to 
hold  themselves  in  readiness  for  a 
meeting  with  the  President  of  the 
Court"  to  discuss  such  damages. 

There  Is  still  another  cost  of  our  In- 
volvement In  that  mining:  Our  deni- 
gration of  International  law  led  ineluc- 
tably  to  the  denigration  of  law  at 
home.  This  process  began  shortly 
when  the  administration  decided  In 
July  1983,  to  mine  Nicaraguan  har- 
bors, and  also  decided  not  to  give 
notice  of  that  operation  to  the  Senate 
Select  Committee  on  Intelligence.  The 
Intelligence  Oversight  Act  of  1980  re- 
quires the  Director  of  Central  Intelli- 
gence to  keep  the  committee,  and  its 
House  counterpart,  "fully  and  current- 
ly informed  of  all  intelligence  activi- 
ties" within  the  responsibility  of  the 
CIA.  including  any  "significant  antici- 
pated intelligence  activity."  *• 

The  Nicaraguan  mining  was  a  signif- 
icant intelligence  activity.  As  Senator 
Goldwater  noted  in  a  press  statement 


"  Section  501(AX1)  of  the  National  Security  Act 
of  1947. 


of  April  10.  1984,  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1981 
amended  the  Foreign  Assistance  Act 
of  1961  to  make  clear  that  "each  oper- 
ation conducted  by  or  on  behalf  of  the 
Central  Intelligence  Agency  In  a  for- 
eign country,  other  than  activities  in- 
tended solely  for  obtaining  necessary 
intelligence,  shall  be  a  significant  an- 
ticipated intelligence  activity." 

Although  the  mining  began  In  Janu- 
ary 1984.  Senator  Goldwater  and  I 
were  not  briefed  on  that  action  imtil 
April.  The  result  was  that  Senator 
Goldwater  ended  up  giving  his  col- 
leagues misinformation  on  this  vital 
matter.  As  Senator  Goldwater  wrote  In 
his  April  10,  1984,  letter  to  Casey: 

During  the  important  debate  we  had  all 
last  week  and  the  week  before  on  whether 
we  could  Increase  funds  for  the  Nicaragua 
program  ...  a  member  of  the  committee 
charged  that  the  President  has  approved 
the  mining.  I  strongly  denied  that  because  I 
had  never  heard  of  it.  I  found  out  the  next 
day  that  the  CIA  had,  with  the  written  ap- 
proval of  the  President,  engaged  in  such 
mining. 

Robert  C.  McFarlane.  the  Presi- 
dent's advisor  for  National  Security 
Affairs,  disputed  that  account.  At  a 
conference  at  the  Naval  Academy  on 
April  13.  1984.  McFarlane  said  that 
"every  Important  detail"  of  United 
States  actions  in  Nicaragua— including 
the  mining  of  Nicaragua  harbors— was 
"shared  in  full  by  the  proper  Congres- 
sional oversight  committees."  In  other 
words,  he  called  Senator  Goldwater  a 
liar. 

Senator  Goldwater  wsis  on  a  trip  to 
the  Far  East.  As  vice  chairman  of  the 
committee.  I  did  the  only  thing  I 
thought  appropriate:  I  said  that  I 
would  resign  in  protest.  On  April  25, 
Mr.  Casey  sent  a  handwritten  note  of 
apology  to  Senator  Goldwater,  and— 
after  Casey  apologized  in  person  the 
next  day  to  the  committee— I  said  I 
would  stay.  But  the  administration's 
failure  to  notify  us  of  the  mining,  and 
the  disregard  for  law  it  bespoke,  did 
considerable  harm  to  the  relationship 
Senator  Goldwater  and  I  were  trying 
to  build  between  the  Congress  and  the 
Intelligence  community. 

The  dlvlsiveness  of  our  debate  today 
over  policy  in  the  gulf  stems  in  part 
from  this  legacy  of  distrust  and  disre- 
gard for  law.  The  dismissal  of  law  as 
guidance  for  international  affairs  de- 
prives us  of  one  of  the  foimdations 
upon  which  we  could  build  a  biparti- 
san foreign  policy.  That  dismissal  also 
frustrates  our  efforts  to  justify  our 
chosen  course  of  action  in  the  interna- 
tional arena.  I  stated  on  May  23,  1985, 
at  the  American  Bar  Association  Con- 
ference on  Restoring  Bipartisanship  in 
Foreign  Affairs: 

To  the  degree  that  law— is  seen  to  be,  and 
is,  the  basis  of  our  international  conduct,  a 
bipartisan  foreign  policy  does  not  require  a 
party  out  of  office  to  agree  with  policies  of 
the  party  in  power,  but  rather  simply  to 
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agree  to  the  principles  of  law  on  which 
those  policies  are  based.  The  same  principle 
applies  to  allied  and  nonallgned  nations, 
who  can  far  more  readily  support,  or  at 
least  accept,  American  policies  if  our  con- 
duct Is  seen  to  be  based  on  law  that  binds 
them  as  well  as  us. 

The  broad  support  evinced  both  at 
home  and  abroad  for  our  recent  re- 
sponse of  the  Iranian  mining  oper- 
ation on  the  high  seas  is  founded  in 
part  on  agreement  as  to  the  principles 
of  law  involved.  That  support  stands 
in  contrast  to  the  discord  that  was  the 
consequence  of  our  prior  rejection  of 
international  law  and  the  institutions 
designed  to  implement  it.  As  President 
Eisenhower  said  on  December  11,  1959: 
"It  is  better  to  lose  a  point  now  and 
then  tn  an  international  tribunal,  and 
gain  a  world  in  which  everyone  lives  at 
peace  under  the  rule  of  law."  "As  I 
said  in  Loyalties:  "We  have  come  to 
regard  international  law  as  a  self-im- 
posed constraint  that  puts  us  at  a  dis- 
advantage in  a  lawless  world." 

Might  I  suggest  today  that  recent 
actions  in  the  Persian  Gulf  offer  a  dif- 
ferent lesson:  obey  the  law  today— you 
might  need  it  tomorrow. 

Mr.  President,  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  say  to 
the  Senator  from  New  York  that  I  do 
not  know  of  any  more  credible  way  to 
express  my  support  for  this  amend- 
ment than  to  ask  him  for  the  privilege 
of  being  a  cosponsor  of  it. 

Mr.  MOYNIHAN.  I  should  be  most 
honored  to  do  so. 

Mr.  HELMS.  I  say  to  the  Senator  it 
is  almost  identical  to  an  amendment 
offered  by  his  humble  servant. 

Mr.  MOYNIHAN.  The  ranking 
member  of  our  committee. 

Mr.  HELMS  On  September  24  the 
Senate  approved  the  Senator's  propos- 
al by  a  vote  of  91  to  4.  so  I  appreciate 
the  Senator  offering  this  amendment. 
I  also  appreciate  his  making  me  a  co- 
sponsor. 

Mr.  President,  it  is  certainly  cleared 
on  this  side. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL,  I,  too,  join  in  congratulat- 
ing the  Senator  from  New  York  on  his 
amendment  which  should  be  accepted. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  The  Senator  from  New 
York  may  want  to  examine  the  top  of 
page  2  of  his  amendment.  I  believe  he 
wants  tc  modify  the  number  to  read 
"3"  instead  of  "4." 

Mr.  MOYNIHAN.  Oh.  yes.  Mr.  Presi- 
dent. I  ask  that  the  modification  indi- 
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cated  by  the  distinguished  Senator 
from  North  Carolina  be  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  MOYNIHAN.  I  move  adoption 
of  the  amendment  if  there  is  no  fur- 
ther debate.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  occurs  on  the 
amendment  of  the  Senator  from  New 
York  [Mr.  Moyniham]. 

The  amendment  (No.  862)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMEITT  NO.  8«3 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
may  be  reported.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  proposes  an  amendment  numbered 
863. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Ls  as  follows: 

On  page  21.  line  9,  after  "section."  Insert 
the  following: 

"(d)  In  any  fiscal  year,  if  the  amount  to  be 
paid  to  all  former  spouses,  as  computed 
under  this  section,  exceeds  the  appropriated 
funds  available  for  such  payment,  then  the 
amount  to  be  paid  to  each  person  pursuant 
to  this  section  shall  be  reduced  on  a  pro  rata 
basis  to  such  extent  that  the  total  payments 
do  not  exceed  the  appropriated  funds  avail- 
able for  payment  to  all  spouses." 

On  page  27,  line  12,  after  chapter.'.' 
insert  the  following: 

"(e)  In  any  fiscal  year,  if  the  amount  to  be 
paid  to  all  former  spouses,  as  computed 
under  this  section,  exceeds  the  appropriated 
funds  available  for  such  payment,  then  the 
amount  to  be  paid  to  each  person  pursuant 
to  this  section  shall  be  reduced  on  a  pro  rata 
bteis  to  such  extent  that  the  total  payments 
do  not  exceed  the  appropriated  funds  avail- 
able for  payment  to  all  spouses." 

Mr.  PELL.  Mr.  President,  this  is  a 
technical  amendment  that  has  been 
cleared  on  both  sides.  Section  117  of 
the  bill  is  subject  to  a  potential  point 
of  order  as  creating  an  entitlement. 
This  was  not  the  intent  of  the  spon- 
sors and  this  technical  amendment 
corrects  the  problem. 

Basically,  if  left  as  it  is,  we  would 
have  an  entitlement  that  exceeded  the 
appropriation  and  that  obviously  is 
subject  to  a  point  of  order. 

Mr.  HELMS.  The  Senator  is  correct. 
It  is  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  Rhode  Island. 


The  amendment  (No.  863)  was 
agreed  to. 

Mr.  HEXMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  believe  the  bill  is 
open  to  further  amendment. 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  caU  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEMT  NO.  SS4 

Mr.  COHEN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine,  Mr.  Cohkn,  for 
himself  and  Mr.  Boren,  Mr.  Murkowski. 
and  Mr.  Metzenbaum.  proposes  an  amend- 
ment numbered  864. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  appropriate  place  in  the  bill,  add  the 
following  section. 

SEC.       .  EMPLOYMENT  OF  FOREIGN  SERVICE  NA- 
TIONALS. 

(a)  Prohibition  on  Employment  in  Com- 
munist Countries.— 

(1)  After  September  30,  1989,  no  national 
of  a  communist  country  may  be  employed  as 
a  foreign  national  employee  at  United 
States  diplomatic  and  consular  missions  in 
any  country  listed  as  a  ""communist  coun- 
try" in  section  62(Kf)  of  the  Foreign  Assist- 
ance Act  of  1961. 

(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  any  foreign  national  employee  who 
Is  not  permitted  access  to— 

(A)  United  States  Embassy  or  consulate 
grounds,  vehicles,  or  buildings  which  are 
sited  in  the  compound  of  the  Embassy  or 
consulate  (including  living  quarters):  and 

(B)  the  residence,  wherever  located,  of  the 
chief  of  mission  or  the  deputy  chief  of  mis- 
sion. 

(b)  Termination  or  Benefits  for  Engao- 
IHG  IN  Hostile  Intelligence  Activities.— 

(1)  The  Secretary  of  State  shall  exercise 
the  authorities  available  'vO  him  to  ensure 
that  the  United  States  does  not  provide,  di- 
rectly or  indirectly,  any  retirement  benefits 
of  any  kind  to  any  present  or  former  foreign 
national  employee  of  a  United  States  diplo- 
matic or  consular  post  who  the  Secretary 
reasonably  believes  engaged  in  intelligence 
activities  directed  against  the  United  States. 

(2)  The  Secretary  of  State  may  waive  the 
appltcabtlity  of  subsection  (a)  on  a  case-by- 
case  basis  with  respect  to  an  employee  if— 
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(A)  the  Director  of  Central  Intelligence 
requests  such  waiver,  or 

(B)  the  Secretary  determines  that  such 
waiver  is  vital  to  the  national  security  of  the 
United  States  to  do  so  and  reports  such 
waiver  in  advance  to  the  appropriate  com- 
mittees of  the  Congress. 

(c)  Report  to  Congress.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  State  in  consultation 
with  the  Director  of  Central  Intelligence 
shall  submit  to  the  Congress  a  report  dis- 
cussing the  advisability  of  employing  for- 
eign nationals  at  foreign  service  posts 
abroad,  (including  their  access  to  automatic 
data  processing  systems  and  networks). 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  offer  this  amendment  to 
the  Department  of  State  authoriza- 
tion bill  in  the  hopes  of  remedying  the 
serious  problems  posed  by  the  over- 
whelming numbers  of  Foreign  Service 
nationals  employed  by  our  embassies 
in  Conmiunist  countries. 

This  amendment  would  prohibit  the 
employment  of  foreign  service  nation- 
als in  our  diplomatic  and  consular  mis- 
sions in  any  country  listed  as  a  "Com- 
munist country"  in  section  620(F)  of 
the  Foreign  Assistance  Act  of  1961.  It 
would  seek  to  terminate  benefits  for 
Foreign  Service  nationals  engaged  in 
hostile  intelligence  activities  and  re- 
quire that  the  Secretary  of  State 
report  to  Congress  on  the  advisability 
of  employing  foreign  nationals  at  For- 
eign Service  posts  abroad,  including 
their  access  to  automatic  data  process- 
ing systems  and  networks.  I  would  em- 
phasize that  the  principal  require- 
ments of  this  amendment  are  all  con- 
tained in  H.R.  1777,  and  track  the  rec- 
ommendations of  the  Senate  Intelli- 
gence Committee  report  on  Embassy 
security. 

The  Intelligence  Committee  has  evi- 
denced its  concern  about  Embassy  se- 
curity on  a  number  of  occasions.  I 
have  taken  a  personal  interest  in  at- 
tempting to  ensure  that  the  United 
States  remains  aware  of  the  espionage 
threat  posed  by  Soviet  activities  in  the 
United  States  and  by  the  activities  of 
Foreign  Service  nationals  and  third 
country  nationals  employed  in  support 
positions  in  our  embassies  overseas. 

In  1985,  a  committee  review  of  reci- 
procity of  treatment  and  equivalence 
in  the  size  of  the  Soviet-bloc  official 
presence  here  and  the  United  States 
official  presence  in  the  Soviet  Union 
and  Eastern  Europe  resulted  in  a  pro- 
vision, contained  in  the  fiscal  year 
1986  Intelligence  Authorization  Act, 
that  the  President  report  to  certain 
leaders  of  Congress  annually  on  dis- 
parities in  size  and  treatment  between 
United  States  and  Soviet-bloc  mis- 
sions. 

The  1985  and  1986  legislation  which 
Senator  Icahy  and  I  introducted  man- 
dated equivalence  in  Soviet  and  United 
States  diplomatic  missions  to  the 
United  Nations,  and  in  Soviet  Embassy 
and  consular  staffs  here  and  those  of 
the  United  States  in  the  Soviet  Union. 
In    the    process    of    achieving    this 


equivalence,  the  Soviet  Union  was 
compelled  to  make  sharp  reductions  in 
its  presence  in  the  United  States,  ena- 
bling the  United  States  Government 
to  significantly  impair  the  activities  of 
the  KGB  in  New  York  and  Washing- 
ton, DC. 

Mr.  President,  this  sequence  of 
events  led  ultimately  to  the  expulsion 
of  all  Foreign  Service  nationals  from 
their  support  positions  in  our  Embassy 
in  Moscow.  While  this  development 
has  caused  our  diplomatic  service 
there  some  discomfort— and  we  are 
grateful  to  them  for  bearing  this  in- 
convenience gracefully— their  absence 
has  contributed  to  a  more  secure  envi- 
ronment. It  should  be  noted  that  in 
June  1985,  a  counterintelligence 
expert  from  the  FBI  testified  before 
the  Senate  Intelligence  Committee 
that  the  Soviets  enjoyed  significant  es- 
pionage opportunities  as  a  result  of 
having  over  200  Soviet  nationals  em- 
ployed at  our  Moscow  Embassy.  We 
learned  at  that  time  of  the  discovery 
in  1984  that  typewriters  in  our 
Moscow  Embassy  had  been  bugged, 
giving  the  Soviets  access  to  some  Em- 
bassy communications.  More  recently, 
there  have  been  a  number  of  cases  in 
which  Foreign  Service  nationals  have 
compromised  our  operations— prob- 
ably the  most  significant  of  which  are 
the  instances  in  which  marine  guards 
have  fraternized  with  Soviet  nationals 
employed  by  our  Embassy. 

The  situation  in  our  diplomatic  mis- 
sions in  Eastern  Europe  is  no  less 
worrisome  today  than  that  of  the 
Moscow  mission  prior  to  the  reduc- 
tions in  Foreign  Service  nationals.  The 
total  number  of  Foreign  Service  na- 
tionals and  third  country  nationals 
employed  in  our  embassies  in  those 
Soviet-bloc  countries  averages  roughly 
twice  that  of  the  official  State  Depart- 
ment presence,  and  in  some  cases  the 
proportion  is  higher.  For  example,  in 
Hungary,  the  official  American  pres- 
ence numbers  51  and  the  number  of 
Foreign  Service  and  third  country  na- 
tionals is  129.  In  Poland,  the  propor- 
tion is  235  to  88.  I  ask  unanimous  con- 
sent that  a  table  providing  detailed  in- 
formation on  these  numbers  be  includ- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  COHEN.  Mr.  President,  it  will  be 
argued  by  some  that  the  absence  of 
Foreign  Service  and  third  country  na- 
tionals in  our  embassies  in  Communist 
countries  will  present  us  with  serious 
fiscal  problems  in  funding  replace- 
ments to  perform  support  services. 
May  I  point  out  that  some  of  our  most 
sensitive  intelligence  information  and 
technologies  which  have  been  extraor- 
dinarily expensive  to  develop  have 
been  compromised  in  recent  successful 
Soviet  espionage  operations.  The  im- 
provements suggested  by  this  measure 
are  cheap  by  comparison.  These  rec- 
ommendations, which  are  enimierated 
in  the  House  bill,  have  received  the 
strong  endorsement  of  the  Senate  In- 
telligence Committee.  I  hope  that  this 
amendment  will  receive  the  same  fa- 
vorable consideration  here  today. 

I  ask  unanimous  consent  to  insert 
into  the  Record  an  article  by  Priscilla 
Witt  which  appeared  in  the  April  1987 
Washington  Monthly.  It  is  entitled 
"Do  You  Want  Any  More  Secret  Docu- 
ments Put  in  the  Safe,  Mr.  Ambassa- 
dor?" "No.  Ivan,  That's  All  for  To- 
night." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Do  You  Want  Any  More  Secret  Docu- 
ments Ptrr  IN  THE  Safe.  Mr.  Ambassador?" 
"No.  Ivan,  That's  All  for  Tonight." 

(By  Priscilla  Witt) 

It  was  the  oldest  trick  in  the  book.  A 
female  Soviet  agent  seduced  and  then  re- 
cruited U.S.  Marine  Sergeant  Clayton  J. 
Lonetree,  a  guard  who  served  at  the  U.S. 
embassy  in  Moscow  from  1984  to  1986.  In 
one  of  the  worst  breaches  of  security  in 
recent  history.  Lonetree  gave  KGB  agents 
extremely  damaging  intelligence,  including 
names  and  photos  of  U.S.  agents  and  floor 
plans  of  the  most  sensitive  parts  of  the  em- 
bassy. 

Like  all  marines  in  his  assignment.  Lone- 
tree. who  confessed  in  January,  had  been 
warned  about  such  female  agents.  (»lled 
'"Swallows"  in  the  trade.  Marine  guards  at 
the  embassy  are  barred  from  letting  women 
enter  their  quarters  and  discouraged  from 
having  close  contacts  with  the  Soviets.  But 
this  swallow  didn't  have  to  hang  out  in  some 
smoky  Moscow  clip  joint  for  the  chance  to 
ensnare  Lonetree.  She  only  had  to  show  up 
ever  day  for  work  as  a  translator  at  the 
American  embassy.  Like  more  than  260 
other  Soviets,  she  was  a  paid  employee  of 
the  U.S.  government. 

Our  Moscow  embassy  has  not  employed 
Soviet  citizens  since  last  fall's  U^S.-Soviet 
tit-for-tat  expulsion  of  diplomatic  staff  that 
began  with  the  Walker  family  spying  affair 
in  1985.  But  everywhere  else  non-U.S.  citi- 
zens, or  foreign  service  nationals  (PSNs), 
outnumber  Americans'  alongside  the  11,000 
U.S.  civilians  working  at  our  other  embas- 
sies are  20,000  foreign  nationals  and  prob- 
ably at  last  that  many  "contract  hires"  and 
personal  servants.  The  ratio  is  especially 
high  in  the  Third  World,  where  diplomats 
have  learned  to  endure  their  "hardship"  as- 
signments by  surrounding  themselves  with 
enough  natives  to  do  everything  from  trans- 
late to  towel  them  dry.  In  Rwanda,  for  ex- 
ample, 15  to  20  Americans  work  out  of  a 
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compound  that  employs  250  foreign  nation- 
als. 

The  State  Department's  Inman  Commis- 
sion Report  on  Embassy  Security,  issued 
two  years  ago  in  the  walte  of  the  Beirut  em- 
bassy bombing,  recognized  that  foreign  na- 
tionals pose  a  security  threat:  "[I]t  is  a  well- 
and  long-known  fact  that  there  are  security- 
related  drawbaclu  to  employing  PSNs." 
Those  drawbacks  haven't  moved  the  depart- 
ment to  Jettison  its  foreign  worlters,  though; 
PSNs  often  occupy  posts  as  guards,  clerics, 
researchers,  translators,  secretaries,  drivers, 
handymen,  and  personal  assistants  to  diplo- 
mats. Diplomats  argue  they  are  worth  the 
risk  because  locals  are  relatively  cheap  to 
employ,  and  can  deal  with  local  languages, 
customs,  and  bureaucracies  more  easily 
than  Americans. 

They're  also  pretty  good  at  cooking  and 
cleaning.  Pact  Is.  PSNs  make  possible  the 
cushy  lifestyle  that  the  foreign  service  offi- 
cer corps  has  long  enjoyed.  Among  the  re- 
cently expelled  foreign  nationals  at  the 
Moscow  embassy,  for  example,  were  baby 
sitters  and  ballet  teachers.  So  attached  have 
our  diplomats  become  to  this  foreign  office 
featherbedding  that,  while  the  State  De- 
partment insists  on  spending  $4.4  billion  to 
reinforce  the  perimeters  of  our  embassies, 
very  little  is  being  done  to  guard  against  the 
swallows  inside. 

THE  BARON'S  MAIDS 

The  art  of  snooping  for  state  secrets  had 
been  well  perfected  by  the  Congress  of 
Vienna  in  1814.  As  six  kings,  hundreds  of 
nobles,  and  thousands  more  hangers-on 
flocked  to  the  city  to  help  create  a  post-Na- 
poleonic Europe,  thousands  of  Austrians 
put  themselves  at  their  government's  dis- 
posal as  collectors  and  purveyors  of  secrets. 
"That  historic  gathering  provided  unparal- 
leled opportunities  for  the  host  government 
of  Prince  Mettemich  and  his  monarch.  Em- 
peror Prancis.  to  employ  local  agents  in  a 
massive  espionage  operation  to  which  many 
successors  aspired."  says  Michael  Mosettig. 
who  has  written  about  Mettemich. 

The  Wild  BUI  Donovan  of  post-Napoleon 
Austria  was  Baron  Hager.  who  built  the 
largest  secret  service  in  Europe.  Like  any 
seasoned  spook,  he  knew  the  key  to  obtain- 
ing diplomatic  secrets  was  to  infiltrate  the 
housekeeper  corps.  By  the  time  the  diplo- 
mats checked  into  their  hotels  and  palaces, 
the  baron  controlled  all  the  maids  and  serv- 
ants. While  he  provided  the  diplomats  with 
endless  amusements,  the  maids  rummaged 
through  their  rooms  in  search  of  interesting 
scraps,  according  to  Mosettig.  The  strategy 
didn't  work  on  the  British  though,  who. 
ever  careful,  burned  their  trash  and  hired 
their  own  maids.  ' 

The  classic  modem  example  of  local-agent 
espionage  is  the  Cicero  case  of  World  War 
II.  During  the  war  years,  the  neutrality  of 
Turkey  made  it  a  hothouse  of  espionage  and 
secrecy.  It  may  not  have  made  Hollywood. 
but  in  terms  of  Intrigue,  it  was  Casablanca 
times  two.  In  the  heat  of  plot  and  counter- 
plot, the  Allies  nearly  blew  the  cover  off  the 
secret  D-day  invasion  at  Normandy. 

A  key  figure  in  the  Allied  operation  was 
the  British  ambassador  to  Turkey.  Sir 
Hughe  KnatchbuU-Hugesson.  An  experi- 
enced diplomat  and  close  friend  of  British 
Foreign  Minister  Anthony  E^en,  Sir  Hughe 
was  briefed  on  aU  major  Allied  decisions.  So, 
it  turns  out.  was  Eleysa  Bazna.  Sir  Hughe's 
Turkish  valet  and  guard,  who  doubled  as  a 
German  spy. 

Throughout  1943,  Bazna,  whose  talents 
included  being  a  skilled  locksmith,  removed 
and  photographed  key  Allied  documents  Sir 


Hughe  kept  in  his  private  safe.  Many  of  the 
telegrams  and  documents  Bazna,  whose 
code  name  was  Cicero,  give  the  Nazis  de- 
tailed Allied  plans  to  mount  a  massive  inva- 
sion through  Prance.  Much  to  Sir  Hughe's— 
and  the  Allies'— relief,  the  Germans  felt 
Bazna's  information  was  too  good  to  lie 
true.  In  fact,  the  only  reason  the  Germans 
weren't  waiting  for  the  Allies  on  the  beach- 
es of  Normandy  was  that  they  couldn't  con- 
firm Bazna's  information  through  another 
source. 

America  responded  to  the  Cicero  affair  by 
opening  Itself  up  to  more  snooping.  Flush 
with  Marshall  Plan  funds,  U.S.  diplomats 
hired  thousands  of  native  employees,  many 
of  whom,  though  skilled,  were  desperately 
willing  to  take  even  the  most  routine  and  te- 
dious assignments.  Which,  by  and  large,  is 
what  they  got.  After  gauging  the  market, 
diplomats  suddenly  had  lots  of  laundry  to 
be  picked  up  and  meals  to  be  catered.  Uni- 
versity-educated PSN's  became  especially 
useful.  The  careers  of  PSOs  depend  largely 
on  the  cables  each  sends  back  to  Washing- 
ton. Using  educated  foreign  nationals  to  do 
the  grunt  work— translating  local  govern- 
ment documents,  chasing  down  this  or  that 
statistic— foreign  service  officers  could  im- 
press the  home  office  with  ever  more  elabo- 
rate, if  not  more  valuable,  cables. 

Over  the  years,  the  State  Department  has 
Insisted  that,  when  they're  not  helping  dip- 
lomats impress  their  bosses  or  busy  flicking 
feather  dusters,  foreign  nationals  serve  a 
vital  function.  Most  countries,  the  argument 
goes,  have  their  own  idiosyncratic  systems 
for  all  the  small  but  crucial  transactions  of 
life— mall  delivery,  telephone  systems,  car 
repair,  shipping.  Internal  travel— as  well  as 
for  such  amenities  as  making  theater  reser- 
vations or  finding  a  good  doctor  or  dentist. 
The  customs  surrounding  these  services  are 
presumed  to  be  Ijeyond  the  ability  of  Ameri- 
cans to  fathom.  Bob  West,  director  of 
States'  Office  of  Foreign  Service  Nationails. 
echoes  the  opinion  of  the  vast  majority  of 
PSOs:  '"Without  foreign  nationals  in  most 
places,  we  could  just  pack  it  in."  Yet  it's  not 
as  if  we  limit  our  use  of  foreign  nationals  to 
the  most  desolate  and  difficult  parts  of  the 
world.  At  the  U.S  embassy  in  London,  for  in- 
stance, 284  Americans  somehow  need  364 
PSNs  to  help  them  deal  with  the  exotic 
mysteries  of  British  culture. 

Another  explanation  for  hiring  foreign 
nationals  is  that  they  are  necessary  because 
of  the  "generalist"  policy  that  govern  for- 
eign service  postings.  Under  this  system,  of- 
ficers are  transferred  every  two  or  four 
years,  often  to  completely  different  parts  of 
the  world.  Part  of  the  motive  behind  this 
policy  is  sound:  to  combat  cUentitis,  the 
dangerous  tendency  for  foreign  service  offi- 
cers to  identify  more  closely  with  the  client 
state's  interests  than  with  the  United 
States'.  Yet  the  result  is  that  our  diplomats 
are  often  embarrassingly  unfamiliar  with 
the  language,  history,  and  culture  of  the 
region  to  which  they  are  assigned.  Only  one 
in  ten  foreign  service  officers  stationed  in 
Iran  in  1978.  for  instance,  was  even  minimal- 
ly compentent  in  Farsi,  the  country's  princi- 
ple language.  Which  means  according  to 
Andrew  Steigman.  assistant  dean  of  the 
School  of  Foreign  Service  at  Georgetown 
University,  that  PSNs  'provide  continuity 
for  the  embassy  .  .  .  they  are  the  institu- 
tional memory  of  the  place." 

There's  no  doubt  that  foreign  nationals 
greatly  help  diplomats,  especially  in  coun- 
tries with  bureaucracies  like  Russia's.  Yet 
other  countries  seem  to  get  along  fine  with 
the  lot  fewer  than  we  do.  The  Japanese,  for 


example,  employ  an  average  of  one  foreign 
national  per  Japanese  diplomat— less  thtui 
half  the  American  ratio— while  West  Ger- 
many gets  by  with  only  one  for  every  three 
Germans.  Britain  and  Prance  have  a  simi- 
larly modest  number  of  foreign  nationals, 
and  the  Soviets  and  the  Chinese  manage 
with  virtually  no  foreign  workers  at  all. 

MSSSACES  TO  THZ  KREMLIN 

On  a  quiet  night  not  long  ago,  the  Ameri- 
can embassy  in  a  small  Third  World  country 
was  the  scene  of  an  armed  attack.  A  small 
squad  of  commandos  climt>ed  the  wall  sur- 
rounding the  building  and,  knowing  the 
electronic  guard  system,  made  their  way  un- 
detected to  the  building's  roof.  There,  after 
a  few  moments,  they  located  hatches,  un- 
locked by  someone  in  advance,  and  entered 
the  top  floor.  E^lly  disarming  the  warning 
system,  the  men  entered  the  section  of  the 
embassy  where  political  and  intelligence  ac- 
tivities are  carried  out. 

The  incident  was  not  reported  in  any 
newspapers  or  State  Department  cables  be- 
cause the  "commandos"  were  neither  terror- 
ists bent  on  planting  bomt>s  nor  enemy  in- 
telligence agents  stealing  secrets  and  plac- 
ing bugs.  They  were  Americans,  members  of 
a  crisis  management  team  testing  the  em- 
bassy's security.  But  the  team  cracked  the 
building's  defense  using  information  and  as- 
sistance that  could  have  been  provided  by 
PSN  accomplices.  A  consultant  to  the  team, 
experienced  in  crisis  management,  says,  re- 
ferring to  the  presence  of  PSNs,  "It  was  like 
locking  the  front  door  and  leaving  the  back 
door  open." 

This  is  nothing  most  U.S.  diplomats  don't 
already  luiow.  Particularly  in  communist 
and  other  authoritarian  countries,  it's 
almost  a  given  that  they're  being  spied  on 
by  their  local  workers.  Foreign  national 
spies  are  Just  another  form  of  surveillance, 
like  bugged  walls  and  tapped  phones,  which 
westerners  living  in  such  countries  learn  to 
assume  are  always  present.  But  that,  accord- 
ing to  diplomats,  is  the  beauty  of  the 
system.  They  can  get  their  shirts  starched 
and  at  the  same  time  keep  an  eye  on  the 
spies.  Retiring  ambassador  to  the  U.S.S.R.. 
Arthur  Hartman,  once  Joked  that  knowing 
his  chauffeur  was  a  KGB  agent  made  it 
easy  to  send  mesages  to  the  Kremlin. 

Diplomats  adopt  intricate  precautionary 
measures  to  guard  against  spying.  Daniel 
Southerland,  Beijing  correspondent  for  The 
Washington  Post,  describes  one  such  routine 
at  the  U.S.  embassy  there:  "The  diplomat 
removed  the  ribbon  from  his  typewriter, 
stepped  over  to  his  office  safe  and  placed 
the  ribbon  inside  for  the  night.  .  .  .  Had  the 
diplomat  forgotten  to  secure  the  ribbon  for 
the  night,  an  embassy  guard  would  have 
been  there  later  to  tape  a  pink  slip  on  his 
desk  to  remind  him  of  his  error.  Higher  offi- 
cials concerned  with  such  matters  would 
have  followed  that  up  with  a  harsh  repri- 
mand." 

One  problem  with  routines  like  these,  of 
course,  if  that  PSN  spies,  watching  them 
carried  out  day  after  day,  can  figure  out 
ways  around  them.  In  1985.  for  instance,  a 
congressional  study  of  security  at  the  U.S. 
embassy  in  Moscow  turned  up  something  no 
one  expected:  bugs  inside  typewriters  In  the 
building's  most  sensitive  areas.  These  bugs 
would  record  and  transmit  whatever  was 
typed.  Moreover,  they  required  frequent 
battery  changes,  which  pointed  to  someone 
who  had  repeated  access  to  the  typewriters. 

The  State  Department  insists  its  thou- 
sands of  PSN  clerks,  secretaries,  reception- 
ists, and  researchers  are  kept  far  away  from 
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sensitive  files  and  memos.  But  In  the  com- 
motion of  office  life  such  segregation  is 
hard  to  accomplish.  This  Is  especially  true 
In  peaceful,  out-of-the-way  posts  where  rou- 
tines are  informal— but  through  which  sen- 
sitive information  passes  that  may  be  cru- 
cial to  security  in  hotter  spots  of  the  world. 

New  precautions  are  being  taken.  The  vast 
building  program  now  underway  on  Ameri- 
can compounds  includes  creating  separate 
work  areas  for  intelligence  and  F^N-related 
functions.  But  such  strict  working  arrange- 
ments are  not  flawless:  they  have  been  in 
effect  at  the  embassy  in  Moscow  for  years, 
for  Instance,  but  that  didn't  prevent  Ser- 
geant Lonetree's  libido  from  luring  him  into 
spilling  secrets. 

If  anything,  the  possibility  that  classified 
Information  might  be  pilfered  by  foreign  na- 
tionals has  increased  as  organizations  like 
the  Defense  Department  and  the  CIA  have 
moved  their  Intelligence-gathering  oper- 
ations from  low-profile  field  offices  to  fancy 
suites  inside  U.S.  embsissies. 

Having  foreign  nationals  around,  even  in 
the  most  menial  Jobs  in  unrestricted  areas 
can  blow  an  agent's  cover.  According  to 
Moorehead  Kennedy,  former  hostage  and 
number  two  man  at  the  Iranian  embassy,  a 
keen  PSN/spy  in  the  payroll  office  can 
notice  that,  month  after  month,  the  salary 
of  a  certain  F80  doesn't  include  the  stand- 
ard insurance  deduction,  a  dead  giveaway 
the  officer  is  with  the  CIA. 

In  his  book.  "Ayatollah  in  the  Cathedral," 
Kennedy  relates  one  of  those  narrowly 
averted  screwups  that  makes  one  wonder 
how  often  similar  ones  aren't  caught.  Short- 
ly before  the  embassy  was  taken  over,  a  new 
CIA  officer  was  added  to  the  staff  and  as- 
signed to  the  economics  section.  "Somewhat 
concerned,"  he  writes,  "I  went  to  the  CIA 
station  chief  to  discuss  what  this  newcom- 
er's specific  duties  would  be.  Most  of  the  ec- 
onomics staff,  I  pointed  out,  were  locally  re- 
cruited Iranian  citizens  of  long  tenure  and 
experience  who  would  be  quick  to  spot 
anyone  without  a  credible  economic/com- 
mercial portfolio.  Moreover,  we  had  to 
assume  that  our  local  staff  was  under  pres- 
sure to  report  to  the  revolutionary  author- 
ies.  This  difficulty  has  not  occurred  to  the 
station  chief." 

Low-level  information  can  also  be  Invalu- 
able to  terrorists.  Since  the  mid-sixties.  70 
American  diplomats  have  been  killed  and 
hundreds  Injured  in  terrorist  attacks.  It's 
impossible  to  say  how  many  of  these  attacks 
utilized  information  provided  by  agents 
inside  embassies.  But  many  of  the  diplomats 
victimized  by  terrorists  were  attacked  on 
routes  that  must  have  been  known  to  PSNs 
in  advance. 

Foreign  nationals  have  also  been  suspect- 
ed of  taking  more  direct  roles  In  terrorist  in- 
cidents. In  1976,  for  instance.  U.S.  Ambassa- 
dor to  Lebanon  Francis  Meloy,  Jr.  was  ab- 
ducted from  his  car,  which  had  inexplicably 
crossed  the  border  into  Moslem  West 
Beirut,  and  shot.  About  the  assassination, 
an  ex-FSO  who  was  a  friend  of  the  ambassa- 
dor's, says,  "We  always  thought  the  driver 
had  something  to  do  with  It.  If  anyone 
knows  your  route  and  your  habits,  it's  your 
local." 

TROJAIf  HORSE  OF  SNOOPS 

While  locals  can  be  a  source  of  Intuitive, 
genuine  Information  about  a  country,  our 
extensive  use  of  them  encourages  U.S.  diplo- 
mats to  forgo  learning  the  language  or  cus- 
toms of  the  country  to  which  they  are  as- 
signed. More  often  than  genuine  disinfor- 
mation, this  diplomatic  handicap  results  on 
benign,  but  equally  harmful,  forms  of  misin- 


formation. In  many  cultures,  particularly  In 
Asia  and  Africa,  it  is  essential  politeness  to 
tell  the  listener  what  he  or  she  wants  to 
hear.  And  of  course,  in  all  cultures  it  is 
simple  wisdom  to  echo  the  opinions  of  a 
high  American  official,  who  has  power  over 
the  employee. 

When  all  other  excuses  fall,  the  foreign 
service  establishment  rationalizes  its  use  of 
PSNs  by  hiding  behind  the  bottom  line.  For- 
eign service  nationals,  it  argues,  are  more 
cost-effective  than  American  workers  in 
similar  jobs.  Replacing  the  average  PSN— 
whose  salary  is  between  $5,000  and 
$20,000— with  an  American,  costs  anywhere 
from  $100,000  to  $140,000.  State  Depart- 
ment officials  point  out  that  in  some  coun- 
tries where  unemployment,  underemploy- 
ment, and  inflation  are  high— such  as  Egypt 
and  Israel— the  U.S.  can  hire  an  engineer  or 
agronomist  with  a  PhD  for  less  than 
$20,000.  An  American  equivalent.  Including 
transportation,  housing,  and  training,  would 
cost  at  least  five  times  as  much. 

Some  logic.  The  State  Department  is 
spending  $4.4  billion  to  keep  spies  and  ter- 
rorists out  of  U.S.  diplomatic  compounds, 
but  because  it  "saves"  money  by  hiring 
locals,  it  simply  opens  the  newly  fortified 
gates  to  a  Trojan  horse  full  of  potential 
snoops.  Worse,  there  are  many  new  gates  set 
to  open.  The  department's  Office  of  Foreign 
Buildings,  which  formerly  averaged  fewer 
than  three  new  buildings  a  year,  is  now  com- 
mitted to  between  30  and  40  a  year.  That 
means  more  construction  in  the  next  few 
years  than  In  two  preceding  centuries  of 
American  diplomacy.  While  the  bricks  and 
mortor  go  up,  the  department  is  spending 
millions  of  dollars  on  Increasing  its  force  of 
foreign  workers,  a  large  percentage  of  whom 
are  being  put  to  work  as,  you  guessed  it,  se- 
curity guards. 

Mr.  COHEN.  Mr.  President,  I  think 
the  amendment  is  fairly  straightfor- 
ward. It  seeks  lo  eliminate  over  a  2- 
year  period  of  time  foreign  nationals 
who  have  access  to  our  U.S.  embassies, 
the  compounds,  access  to  the  cars  that 
are  located  on  them,  to  the  services 
provided  within  the  compounds,  and 
the  residences  of  the  Ambassadors  and 
chiefs  of  mission. 

It  certainly  is  not  a  panacea  for  the 
amount  of  espionage  carried  on 
against  the  United  States,  but  it  will 
go  a  great  distance,  I  think,  in  reduc- 
ing the  significant  threat  of  espionage 
activity  directed  against  the  United 
States. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  events, 
recent  and  otherwise,  certainly  demon- 
strate that  this  Senator's  amendment 
is  not  only  a  good  one,  but  it  is  an  es- 
sential one.  Speaking  for  this  side,  we 
are  willing  to  accept  it. 

Does  the  Senator  desire  yeas  and 
nays  on  the  amendment?  I  have  ac- 
cepted it  for  this  side.  The  distin- 
guished chairman  is  considering  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  PELL.  I  suggest  the  absence  of  a 
quoiTim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to" 
call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  I  have  had 
a  chance  to  examine  this  amendment 
and  to  ascertain  what  the  effects  of  it 
would  be  on  the  administration. 

As  I  understand  it,  the  cost  would  be 
considerable,  somewhere  between  $100 
and  $200  million,  which  are  the  figures 
I  was  given. 

Second,  when  it  comes  to  moving  in 
this  area  and  getting  rid  of  local  em- 
ployees, I  think  we  will  find  tremen- 
dous complications  ensuing.  I  think  we 
have  to  assume  that  in  hostile  coun- 
tries or  governments  with  hostile  re- 
gimes, any  of  the  local  employees  who 
are  hired  are  not  under  the  control  of 
the  U.S.  Government  but  of  their  own 
government,  which  has  put  them  very 
often  in  the  way  of  the  job.  You  have 
to  assume  that 

Working,  as  I  have,  behind  the  iron 
curtain,  you  assume  that  no  :. matter 
how  old  and  how  trustee"  a^''.-  1  iw 
faithful  the  foreign  sei/icf  locals;  ...^i 
appear,  they  are  not  trustworthy  aiid 
are  under  the  control  ol  th-.;  locpi 
police,  KGB,  and  so  forth,  anr.  tri?rrt 
yourself  accordingly. 

Therefore,  on  balance,  I  think  T;-... 
amendment  is  not  necessary  a^d  wtJI 
cause  tremendous  compliCRtion-^  ui 
posts  in  hostile  areas,  and  I  oppose  :t. 

I  move  to  table  the  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  offer  a  couple  of  comments 
before  the  Senator  from  Rhode  Island 
moves  to  table  the  amendment. 

First,  we  should  recall  what  hap- 
pened when  Secretary  Shultz  went  to 
Moscow  recently  and,  for  all  practical 
pu]T>oses,  had  to  conduct  our  own  ne- 
gotiations—our own  private  sessions— 
in  something  of  a  glorified  titiiler,  be- 
cause he  knew  that  our  Embassy  had 
been  totally  compromised.  He  assumed 
that  everj^hing  had  been  compro- 
mised within  our  own  Embassy  there. 

So,  when  you  measure  the  question 
of  cost,  what  is  the  amount  that  we 
are  spending  on  intelligence  gathering 
capabilities  today?  What  is  the  cost  of 
one  weapons  system?  What  is  the  cost 
of  one  system  that  has  been  compro- 
mised as  a  result  of  foreign  nationals 
having  substantial  access  to  our  em- 
bassies abroad?  I  suggest  to  the  distin- 
jxiished  chairman  that  the  cost  of  a 
compromise  far  exceeds  anything  that 
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we  would  be  required  to  pay  Ameri- 
cans working  In  our  own  embassies. 

I  point  out  that  China  has  no  diffi- 
culty functioning  in  Moscow.  They 
have  no  foreign  nationals,  nor  any 
here  that  I  am  aware  of.  They  func- 
tion very  well. 

To  the  credit  of  our  personnel  in 
Moscow,  as  a  result  of  the  Soviets 
doing  for  us  what  we  were  unwilling  to 
do  for  ourselves,  we  now  are  function- 
ing rather  well.  The  State  Department 
personnel  employed  there  are  bearing 
up  and  are  carrying  out  their  responsi- 
bilities. 

So  costs  should  be  a  factor  but  not 
the  predominant  factor.  If  anything, 
the  question  of  cost  weighs  in  favor  of 
excluding  people  who  are  there  not  to 
simply  carry  on.  As  the  chairman  said, 
they  are  employees.  But  they  are  more 
than  employees.  They  are.  in  fact, 
spies,  and  they  may  not  all  be  KGB  in- 
telligence agents.  They  may  only  be 
houselieepers  auid  cleaning  people. 
They  may  be  chauffeurs.  They  may  be 
mechanics.  But  each  one  of  those  indi- 
viduals is  designed  to  pick  up  some 
piece  of  information  about  our  people 
who  are  working  there— their  marital 
problems,  whether  one  of  our  people 
has  a  particular  weakness,  any  point 
of  vulnerability.  Those  Individuals  are 
there  to  collect  that  information  to 
report  to  the  police,  as  the  chairman 
has  said  and  to  try  to  at  least  exploit 
those  deficiencies  or  weaknesses  on 
the  part  of  our  personnel  or  our  build- 
ings. 

So,  it  Is  not  simply  a  case  of  them 
being  employees.  At  one  time  they 
were  described  as  being  loyal  employ- 
ees of  the  United  States.  The  fact  is 
that  whether  they  are  under  pressure 
or  whether  they  are  trained  to  gather 
the  information,  they  do  in  fact 
gather  information  which  can  be  used 
to  exploit  the  vulnerabilities  of  our 
personnel. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  COHEN.  I  would  like  to  reiter- 
ate that  I  think  it  Is  important  that  we 
not  allow  the  continuation  of  a  com- 
promise of  our  embassies  and  our  in- 
telligence-gathering capabilities  by 
employing  foreign  nationals,  unless 
the  Secretary  can  certify  it  is  in  our 
national  security  interest  to  do  so. 

I  urge  opposition  to  the  motion  to 
table. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  couple  of  ques- 
tions?  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maine  yield  to  the 
Senator  from  Maryland? 

Mr.  COHEN.  Yes. 

Mr.  SARBANES.  First  of  all,  let  me 
say  I  am  sympathetic  to  what  the  Sen- 
ator is  trying  to  do.  I  want  to  just  ask 
about  the  terms  of  the  amendment 
itself. 

As  I  understand  it,  under  section 
(aMl).  after  September  30.   1989,  no 


such   foreign   national   could  be  em- 
ployed. Is  that  correct? 

Mr.  COHEN.  Except  with  the  excep- 
tions of  paragraph  (2). 

Mr.  SARBANES.  Whom  would  that 
cover? 

Mr.  COHEN.  That  is  up  to  the  Sec- 
retary. I  do  not  know  whom  it  will 
cover.  I  am  trying  to  exclude  the  per- 
sonnel within  the  compounds,  within 
the  residence  of  the  chief  of  mission. 

There  may  be  people  who  are  em- 
ployed outside  of  the  Embassy  for 
translation  purposes  which  I  cannot 
anticipate  at  this  point,  but  the  basic 
idea  is  to  keep  foreign  nationals  out  of 
our  embassies. 

Mr.  SARBANES.  It  seems  to  me  that 
paragraph  (c).  which  calls  for  a  report 
from  the  Secretary  or  the  Director  of 
the  CIA,  should  be  the  first  step  in 
this  process  of  ascertaining  the  ad\ls- 
ability  of  such  employment.  This,  of 
course,  is  what  the  Senator  provides 
for  in  paragraph  (c).  as  I  understand 
it.  requiring  the  report  within  6 
months.  Yet  at  the  same  time  the  Sen- 
ator is  asking  for  the  report  to  deter- 
mine the  advisability,  in  paragraph  (a) 
he  is  mailing  a  definitive  judgment 
about  the  advisability. 

Mr.  COHEN.  Let  me  say  that  I  have 
satisfied  myself  after  having  served  on 
the  Intelligence  Committee  since  1983 
that  it  is  not  advisable  to  employ  such 
foreign  nationals.  Nonetheless.  I  do 
not  seek  to  impose  my  judgment  In  its 
most  categorical  form  on  my  col- 
leagues. 

This  amendment  says  that  within  2 
years  foreign  nationals  will  no  longer 
be  employed.  During  those  2  years, 
hopefully  In  the  next  6  months  called 
for  In  paragraph  (c).  the  Secretary  has 
an  escape  clause  here.  He  can  come  up 
with  a  report  that  perhaps  will  over- 
whelm my  own  judgment  that  this  is 
what  we  ought  to  do.  But  it  provides 
an  escape  hatch  for  the  Secretary  to 
make  that  recommendation. 

What  I  do  not  want  is  the  Secretary 
giving  us  a  study  in  6  months  after 
which  we  would  come  back  and  make  a 
decision.  I  would  like  to  say  a  decision 
has  been  made.  We  have  stated  In  our 
report  that  It  Is  not  In  our  security  in- 
terest to  continue  to  employ  foreign 
nationals— certainly  in  the  numbers 
that  have  been  employed— but.  In  my 
judgment,  to  employ  them  at  all. 

If  the  Secretary  can  persuade  the 
Congress  otherwise,  he  can  come  back 
within  6  months  and  do  so. 

Mr.  SARBANES.  Except  the  amend- 
ment does  not  deal  with  the  number 
of  foreign  nationals  employed.  It  pre- 
cludes it  all  together. 
Mr.  COHEN.  That  is  right. 
Mr.  SARBANES.  I  think  the  point 
the  Senator  was  making  earlier  about 
the  numbers  is  a  valid  point.  The  ques- 
tion is  what  the  Impact  would  be  of  to- 
tally precluding  such  employment. 
There  Is  the  difficulty  In  getting  the 
sources   to   replace   them,    which   of 


course  Is  proving  to  be  a  problem  right 
now  at  the  Embassy  In  Moscow,  al- 
though I  think  It  should  be  done  and  I 
think  they  should  be  moving  more 
quicldy. 

Now.  this  amendment  would  extend 
the  prohibition  to  a  number  of  other 
countries  as  well,  as  I  understand  It. 
This  In  effect  Is  already  taking  place. 

Mr.  COHEN.  It  has  taken  place  In 
the  Moscow  Embassy,  not  by  virtue  of 
our  action  but  by  virtue  of  the  Soviet 
action.  They  are  the  ones  who  took  all 
their  employees  out. 

Mr.  SARBANES.  In  retaliation  for 
our  cracking  down  on  their  numbers 
here. 
Mr.  COHEN.  Right. 
Mr.  SARBANES.  Now  I  believe  the 
Senator  extends  this  to  a  list  of  other 
countries.  Does  the  Senator  have  the 
list  of  the  countries? 

Mr.  COHEN.  I  can  get  the  full  list 
for  the  Senator.  I  pointed  out  several: 
All    of    the    Eastern    bloc    countries. 
China  would  be  included.  It  would  in- 
clude Bulgaria.   Czechoslovakia.   East 
Germany,  Hungary.  Poland,  Romania, 
all  the  Soviet  Republics,  those  In  Len- 
ingrad. Moscow,  and  Yugoslavia. 
Mr.  SARBANES.  Yugoslavia? 
Mr.  COHEN.  That  Is  right. 
Mr.  SARBANES.  Does  the  Senator 
know  whether  we  have  the  language 
capacity  to  make  that  changeover? 

Mr.  COHEN.  I  think  that  the  neces- 
sity will  force  some  changes  In  terms 
of  our  language  schools  and  the  alloca- 
tion of  them,  but  that,  by  the  way. 
would  be  covered  under  the  amend- 
ment. 
Mr.  SARBANES.  How? 
Mr.  COHEN.  Under  section  (2)  on 
page  2  the  Secretary  may  waive  the 
applicability  of  subsection  (a)  on  a 
case-by-case  basis  with  respect  to  an 
employee  If  (A)  the  Director  of  the 
Central  Intelligence  Agency  requests 
it  or  (B)  the  Secretary  determines  It  Is 
In  the  national  security  interest  to  do 
so.  He  has  to  at  least  file  a  report. 

Mr.  SARBANES.  That  may  t)e  a  way 
to  address  the  problem,  but  I  cannot 
envision  any  foreign  national  we 
would  employ  who  would  not  have 
some  access  to  the  Embassy  or  consul- 
ar grounds,  vehicles,  or  buildings. 
They  might  have  limited  access,  but 
this  says  that  they  must  have  no 
access  whatever. 

Mr.  COHEN.  Unless  the  Secretary 
submits  a  report,  determines  that  the 
waiver  Is  In  the  national  security  inter- 
est, and  he  reports  that  waiver  in  ad- 
vance. That  is  all.  In  other  words,  he 
can  make  a  determination. 

Mr.  SARBANES.  Paragraph  1  does 
not  apply  with  respect  to  auiy  foreign 
national  employee  who  is  not  permit- 
ted access. 
Mr.  COHEN.  That  Is  right. 
Mr.  SARBANES.  It  means  you  could 
not 


Mr.  COHEN.  You  can  employ  for- 
eign nationals  who  do  not  have  access 
to  the  Embassy  compoimd  Itself. 

Mr.  SARBANES.  What  kind  of  em- 
ployment would  that  be?  Employment 
of  a  foreign  national  by  our  Embassy 
almost  by  definition  will  require  some 
access  by  the  employee  to  the  Embas- 
sy or  consular  grounds. 

Mr.  COHEN.  Then  that  Is  covered 
under  section  (2)  of  the  exceptions. 

Mr.  SARBANES.  Vehicles  or  buUd- 
Ings.  If  that  were  the  case,  you  could 
not  have  a  waiver.  Is  It  the  Senator's 
Intention  that  they  should  be  able  to 
give  a  waiver  to  such  a  person? 

Mr.  COHEN.  They  can  give  a  waiver 
provided  it  is  vital  to  our  national  se- 
curity Interest  to  do  so  and  such 
waiver  Is  reported  to  the  Congress. 

Mr.  SARBANES.  Where  does  It  say 
that? 

Mr.  COHEN.  On  page  2,  section 
(2)(B). 

Mr.  SARBANES.  And  Is  It  the  Sena- 
tor's understEindlng  that  that  waiver 
applies  without  regard  to  paragraph 
(2)? 

Mr.  COHEN.  It  does  not  apply. 

Mr.  SARBANES.  Paragraph  (a)(2)? 

Mr.  COHEN.  The  waiver  applies  to 
those  who  have  access  to  the  Embassy 
if  the  Secretary  certifies  it  Is  in  our 
national  security  Interest  to  employ 
such  people. 

Mr.  SARBANES.  I  think  It  would  be 
helpful  If  the  Senator  would  just  out- 
line what  he  envisions  would  happen 
In  that  case. 

Mr.  COHEN.  Basically,  the  amend- 
ment establishes  a  policy  of  saying 
that  there  will  be  no  more  foreign  na- 
tional employees  in  our  embassies 
within  a  2-year  period  of  time.  On  Oc- 
tober 1,  1989,  there  will  be  no  more 
foreign  nationals  employed  in  the  Em- 
bassy. 

The  exception  would  be  If  they  are 
not  allowed  access  to  the  Embassy 
itself,  living  quarters  of  the  Ambassa- 
dor, or  to  the  Chief  of  Mission,  or 
Deputy  Chief  of  Mission.  There  are 
several  exceptions.  The  Secretary  of 
State  can  waive  the  applicability  of 
that  prohibition  If  the  Director  of  the 
CIA  requests  It  or,  second.  If  the  Sec- 
retary determines  that  a  waiver  Is  re- 
quired by  national  security  interest 
and  reports  such  waiver  to  the  Con- 
gress. 

So  there  are  several  escape  clauses 
for  the  Secretary  In  the  event  he  de- 
termines that  it  is  imperative  and  com- 
pelling that  there  be  such  foregin  na- 
tional employed,  even  with  access  to 
the  Embassy  compound  or  the  Embas- 
sy itself. 

Mr.  SARBANES.  So  the  Secretary 
could  have  a  report  indicating  that  he 
wanted  to  waive  the  prohibition  for  a 
particular  employee  because  the  Di- 
rector of  Central  Intelligence  had  re- 
quested it? 

Mr.  COHEN.  Or  because  the  Secre- 
tary determines  that  it  is  in  the  na- 


tional security  interest  to  do  so.  It  is 
either  one  of  those  cases.  In  other 
words,  the  Director  of  the  CIA  may 
say,  "Look,  we  need  to  have  this.  We 
don't  have  the  language  skills,"  or 
whatever  the  reason  might  be.  We 
think,  under  the  circumstances,  this 
would  be  recommended.  Or  the  Secre- 
tary of  State,  notwithstanding  the  po- 
sition of  the  Director  of  Central  Intel- 
ligence, might  come  to  the  conclusion 
that  a  compelling  national  interest  re- 
quires us  to  employ  these  Individuals 
under  these  circumstances.  We  would 
like  to  know  about  it  in  advance. 

The  amendment  puts  a  burden  upon 
the  Secretary  of  State  to  come  for- 
ward to  show  why  we  need  to  continue 
to  employ  foreign  nationals  In  our  Em- 
bassy, given  the  track  record  that  we 
have  established  to  date,  and  given  the 
fact  that  they  are  there  not  only  to 
help  with  housecleanlng  chores  but,  In 
fact,  to  gather  Information  on  or 
American  citizens  who  are  working 
there. 

Mr.  SARBANES.  My  final  question 
Is,  Where  do  we  assume  the  burden  for 
the  replacement? 

Mr.  COHEN.  I  am  sorry? 

Mr.  SARBANES.  Where  do  we 
assume.  In  your  amendment,  the 
burden  to  accomplish  this  replace- 
ment? 

Mr.  COHEN.  I  think  the  burden  Is 
imposed  upon  the  State  E>epartment 
itself  to  pay  for  the  additional  cost. 

Mr.  SARBANES.  Does  your  amend- 
ment provide  for  that? 

Mr.  COHEN.  No,  because  there  Is  no 
estimate  we  can  firmly  fix  on  this.  I 
guess  you  can  measure  It  against  the 
kind  of  systems  that  have  been  com- 
promised, and  I  think  we  come  out  a 
net  winner  in  terms  of  the  bottom  line 
costs.  But  there  are  no  legitimate  esti- 
mates that  I  have  received  and,  there- 
fore, there  has  been  no  dollar  figure 
included. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maine  yield  the 
floor? 

Mr.  COHEN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  yields  the  floor. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  reading 
the  waiver  provision  pretty  carefully,  I 
would  like  to  ask  the  Senator  from 
Maine  if  the  Secretary  of  State,  if  he 
chose  to.  could  waive  the  prohibition, 
bearing  In  mind  that  In  any  event 
under  present  law  the  Secretary  of 
State  Is  trying  to  reduce  the  Foreign 
Service  locals.  But  my  question  is. 
Does  he  have  that  power? 

Mr.  COHEN.  The  amendment  specif- 
ically states  that  he  may  waive  the  ap- 
plicability of  section  (A)  on  a  case-by- 
case  basis,  provided  he  certifies  that  It 
Is  in  our  national  security  interests  to 
do  so  and  reports  that  In  advance  to 
the  Congress. 


Mr.  PELL.  Right.  And  If  he  felt  It 
was  advisable  In  a  particular  case,  as 
long  as  he  lists  them? 

Mr.  COHEN.  That  Is  correct. 

Mr.  PELL.  On  that  basis,  recognizing 
the  popularity  of  the  Senator's 
amendment,  and  in  view  of  the  record 
that  we  have  established,  the  legisla- 
tive record,  I  would  be  inclined  to  rec- 
ommend its  acceptance  by  the  Senate 
and  would  Suggest  we  vote  on  it. 

Mr.  HELMS.  Mr.  President,  I  have 
already  indicated  the  approval  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  request 
for  a  roUcall  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  request  for  a  rollcall  Is  vitiated. 

Is  there  any  further  debate? 

Mr.  SARBANES.  Mr.  President, 
could  I  just  ask  the  Senator  one  ques- 
tion? It  does  not  apply  to  a  third-coun- 
try national  working  for  our  E]mbassy 
In  a  Commiuilst  country,  does  It? 

Mr.  COHEN.  It  applies  to  all  foreign 
nationals  working  in  our  embassies. 

Mr.  SARBANES.  To  nationals  of  a 
Communist  country? 

Mr.  COHEN.  In  a  Communist  coun- 
try. 

Mr.  SARBANES.  That  Is  right.  But 
we  could  hire  a  NATO  national,  for  ex- 
ample? 

Mr.  COHEN.  Yes;  that  Is  correct. 

Mr.  SARBANES.  It  does  not  apply 
to  that. 

Mr.  COHEN.  No. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not.  the 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  864)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  just 
wtint  to  take  a  minute  or  so  here  If  I 
can.  I  do  not  have  an  amendment  to 
send  to  the  desk.  I  do  not  know  when 
It  wlU  come  up  again,  but  earlier  we 
had  a  brief  discussion  on  the  amend- 
ment proposed  by  the  Senator  from 
Idaho.  Senator  Syhms.  which,  by 
unanimous  consent,  will  be  brought  up 
as  a  separate  matter  without  any  fur- 
ther amendment  to  It.  It  may  be  that 
this  amendment  will  not  be  considered 
until  later  this  afternoon,  this 
evening,  or  tomorrow. 

But  I  just  wanted  to  take  a  couple  of 
minutes,  because  I  am  siu-e  it  will  be 
one  that  will  provoke  some  debate,  to 
bring  to  the  attention  of  my  col- 
leagues the  operative  provision  of  the 
proposed  amendment  by  the  Senator 
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from  Idaho  and  a  little  bit  of  historical 
analysis,  if  I  could. 

The  operative  provision,  the  resolve 
clause,  if  you  will,  of  the  Senator  from 
Idaho's  amendment  says  that:  "The 
Senate  ought  not  to  have  consented  to 
the  ratification  of  the  Panama  Canal 
Treaties  whereby  the  Panama  Canal 
was  given  away  and  that  such  trea- 
ties"—this  is  the  important  language— 
"are  voidable  unless  and  until  Panama 
formally  accepts  the  DeConcini  reser- 
vation and  should  be  voided  by  the 
President  if  such  acceptance  is  not 
forthcoming." 

The  assumption  in  the  amendment, 
of  course,  is  that  the  DeConcini  reser- 
vation was  not  agreed  to  at  the  time 
the  Panama  Canal  Treaties,  in  the 
plural,  were  signed  and  ratified. 

I  ask  unanimous  consent  that  the 
transcript  of  the  specific  treaties,  both 
the  United  States  instnmient  to  the 
Panama  Canal  Treaty,  and  the  Pana- 
manian instrument  to  the  Panama 
Canal  Treaty,  as  well  as  the  United 
States  instrument  for  the  neutrality 
treaty,  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Photocoi.  or  ExcHAMGK  OP  Ihstkumkwts  op 

Ratipicatiom  Rbcarding  thb  Triaty  Com- 

ckrnihg  thb  permanent  neutrality  and 

Operation  op  the  Panama  Canax.  and  the 

Panama  Canal  Treaty 

The  undersigned.  Jimmy  Carter,  Presi- 
dent of  the  United  States  of  America,  and 
Omar  Torrijoa  Herrera.  Head  of  Govern- 
ment of  the  Republic  of  Panama.  In  the  ex- 
ercise of  their  respective  constitutional  au- 
thorities, have  met  for  the  purpose  of  deliv- 
ering to  each  other  the  Instruments  of  rati- 
fication of  their  respective  governments  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
and  of  the  Panama  Canal  Treaty  (the 
"Treaties"). 

The  respective  Instruments  of  ratification 
of  the  Treaties  have  been  carefully  com- 
pared and  found  to  be  In  due  form.  Delivery 
of  the  respective  instruments  took  place 
this  day.  it  being  understood  and  agreed  by 
the  United  States  of  America  and  the  Re- 
public of  Panama  that,  unless  the  Parties 
otherwise  agree  through  an  exchange  of 
Notes  In  conformity  with  the  resolution  of 
the  Senate  of  the  United  States  of  America 
of  April  18,  1978,  the  exchange  of  the  in- 
struments of  ratification  shall  be  effective 
on  April  1,  1979.  and  the  date  of  the  ex- 
change of  the  Instnmients  of  ratification 
for  the  purposes  of  Article  VIII  of  the 
Treaty  Concerning  the  Permanent  Neutrali- 
ty and  Operation  of  the  Panama  Canal  and 
Article  II  of  the  Panama  Canal  Treaty  shall 
therefore  be  AprU  1.  1979. 

The  ratifications  by  the  Government  of 
the  United  SUtes  of  America  of  the  Trea- 
ties recite  in  their  entirety  the  amendments, 
conditions,  reservations  and  understandings 
contained  In  the  resolution  of  March  16, 
1978,  of  the  Senate  of  the  United  SUtes  of 
America  advising  and  consenting  to  ratifica- 
tion of  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the 
Panama  Canal,  and  the  reservations  and  un- 
dentandlngs  contained  in  the  resolution  of 
April  18.  1978.  of  the  Senate  of  the  United 


States  of  America  advising  and  consenting 
to  ratification  of  the  Panama  Canal  Treaty. 

Said  amendments,  conditions,  reservations 
and  understandings  have  been  communicat- 
ed by  the  Government  of  the  United  States 
of  America  to  the  Government  of  the  Re- 
public of  Panama.  Both  governments  agree 
that  the  Treaties,  upon  entry  into  force  In 
accordance  with  their  provisions,  will  be  ap- 
plied in  accordance  with  the  above-men- 
tioned amendments,  conditions,  reservations 
and  understandings. 

Pursuant  to  the  resolution  of  the  Senate 
of  the  United  SUtes  of  America  of  March 
16,  1978.  the  following  text  contained  in  the 
Instrument  of  ratification  of  the  United 
SUtes  of  America  of  the  Treaty  •  •  •  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  and  agreed  upon  by  both 
agreements  Is  repeated  herewith: 

Nothing  In  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  SUtes 
of  America  from  making.  In  accordance  with 
their  respective  constitutional  processes, 
any  agreement  dt  arrangement  between  the 
two  countries  to  facillUte  performance  at 
any  time  after  December  31,  1999.  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  esUblished  in  the  Treaty,  includ- 
ing agreements  or  arrangements  for  the  sU- 
tionlng  of  any  United  SUtes  military  forces 
or  the  maintenance  of  defense  sites  after 
that  date  In  the  Republic  of  Panama  that 
the  Republic  of  Panama  and  the  United 
States  of  America  may  deem  necessary  or 
appropriate.". 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  instruments  of  ratification  of 
the  Panama  Canal  Treaty  and  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  on  the  un- 
derstanding that  there  are  positive  rules  of 
public  international  law  conUlned  in  multi- 
lateral treaties  to  which  both  the  Republic 
of  Panama  and  the  United  States  of  Amer- 
ica are  Parties  and  which  consequently  both 
SUtes  are  bound  to  Implement  in  good 
faith,  such  as  Article  1,  paragraph  2  and  Ar- 
ticle 2,  paragraph  4  of  the  Charter  of  the 
United  Nations,  and  Articles  18  and  20  of 
the  Charter  of  the  Organization  of  Ameri- 
can SUtes. 

It  is  also  the  understanding  of  the  Repub- 
lic of  Panama  that  the  actions  which  either 
Party  may  take  in  the  exercise  of  its  rights 
and  the  fulfillment  of  its  duties  In  accord- 
ance with  the  aforesaid  Panama  Canal 
Treaty  and  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal,  including  measures  to 
reopen  the  Canal  or  to  restore  its  normal 
operation,  if  It  should  be  Interrupted  or  ob- 
structed, will  be  effected  in  a  manner  con- 
sistent with  the  principles  of  mutual  respect 
and  cooperation  on  which  the  new  relation- 
ship established  by  those  Treaties  is  based. 

In  witness  thereof,  the  respective  Plenipo- 
tentiaries have  signed  this  Protocol  of  Ex- 
change at  Panama,  In  duplicate.  In  the  Eng- 
lish and  Spanish  languages  on  this  six- 
teenth day  of  June.  1978,  both  texts  being 
equally  authentic. 
For  the  United  SUtes  of  America: 

Jimmy  Carter. 
For  the  Republic  of  Panama: 

Omar  Torrijos  Herrera. 

U.S.  INSTROMENT— Panama  Canal  Treaty 
Jimmy  Carter.   President  of  the  United 

States  of  America— 

To  all  to  whom  these  presents  shall  come, 
greeting: 
Considering  that: 


The  Panama  Canal  Treaty  was  signed  at 
Washington  on  September  7,  1977;  and 

The  Senate  of  the  United  SUtes  of  Amer- 
ica by  lU  resolution  of  April  18,  1978,  two- 
thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratifi- 
cation of  the  Treaty,  subject  to  the  follow- 
ing: 

(a)  Reservations: 

(1)  Pursuant  to  its  adherence  to  the  prin- 
ciple of  nonintervention,  any  action  taken 
by  the  United  SUtes  of  America  In  the  exer- 
cise of  its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure, 
and  accessible,  pursuant  to  the  provisions  of 
the  Panama  Canal  Treaty,  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal,  and  the  reso- 
lutions of  ratification  thereto,  shall  be  only 
for  the  purpose  of  assuring  that  the  Canal 
shall  remain  open,  neutral,  secure,  and  ac- 
cessible, and  shall  not  have  as  its  purpose  or 
be  Interpreted  as  a  right  of  Intervention  in 
the  internal  affairs  of  the  Republic  of 
Panama  or  Interference  with  Its  political  in- 
dependence or  sovereign  integrity. 

(2)  The  instruments  of  ratification  of  the 
Panama  Canal  Treaty  to  ix  exchanged  by 
the  United  States  of  America  and  the  Re- 
public of  Panama  shall  each  include  provi- 
sions whereby  each  Party  agrees  to  waive  its 
rlghU  and  release  the  other  Party  from  Its 
obligations  under  paragraph  2  of  Article  XII 
of  the  Treaty. 

(3)  Notwithstanding  any  provision  of  the 
Treaty,  no  funds  may  be  drawn  from  the 
Treasury  of  the  United  States  of  America 
for  payments  under  paragraph  4  of  Article 
XIII  without  statutory  authorization. 

(4)  Any  accumulated  unpaid  balance 
under  paragraph  4(c)  of  Article  XIII  of  the 
Treaty  at  the  date  of  termination  of  the 
Treaty  shall  be  payable  only  to  the  extent 
of  any  operating  surplus  in  the  last  year  of 
the  duration  of  the  Treaty,  and  nothing  In 
such  paragraph  may  be  construed  as  obli- 
gating the  United  SUtes  of  America  to  pay, 
after  the  date  of  the  termination  of  the 
Treaty,  any  such  unpaid  balance  which 
shall  have  accrued  before  such  date. 

(5)  Exchange  of  the  instruments  of  ratifi- 
cation of  the  Panama  Canal  Treaty  and  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
shall  not  be  effective  earlier  than  March  31, 
1979,  and  such  Treaties  shall  not  enter  Into 
force  prior  to  October  1,  1979.  unless  legisla- 
tion necessary  to  Implement  the  provisions 
of  the  Panama  Canal  Treaty  shall  have 
been  enacted  by  the  Congress  of  the  United 
SUtes  of  America  before  March  31,  1979. 

(6)  After  the  date  of  entry  into  force  of 
the  Treaty,  the  Panama  Canal  Commission 
shall,  unless  otherwise  provided  by  legisla- 
tion enacted  by  the  Congress  of  the  United 
States  of  America,  be  obligated  to  reimburse 
the  Treasury  of  the  United  SUtes  of  Amer- 
ica, as  nearly  as  possible,  for  the  Interest 
cost  of  the  funds  or  other  assets  directly  in- 
vested in  the  Commission  by  the  Govern- 
ment of  the  United  SUtes  of  America  and 
for  the  Interest  cost  of  the  funds  or  other 
assets  directly  Invested  in  the  predecessor 
Panama  Canal  Company  by  the  Govern- 
ment of  the  United  States  of  America  and 
not  reimbursed  before  the  date  of  entry  into 
force  of  the  Treaty.  Such  reimbursement 
for  such  interest  costs  shall  be  made  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  of  the  United  SUtes  of  America 
and  at  annual  intervals  to  the  extent 
earned,  and  if  not  earned,  shall  be  made 
from  subsequent  earnings.  For  purposes  of 
this  reservation,  the  phrase  "funds  or  other 


assets  directly  Invested"  shall  have  the  same 
meaning  as  the  phrase  "net  direct  invest- 
ment" has  under  section  62  of  title  2  of  the 
Canal  Zone  Code, 
(b)  Understandings: 

(1)  Before  the  first  day  of  the  tiiree-day 
period  beginning  on  the  date  of  entry  into 
force  of  the  Treaty  and  before  each  three- 
year  period  following  thereafter,  the  two 
Parties  shall  agree  upon  the  specific  levels 
and  quality  of  services,  as  are  referred  to  in 
paragraph  5  of  Article  III  of  the  Treaty,  to 
be  provided  during  the  following  three-year 
period  and,  except  for  the  first  three-year 
period,  on  the  reimbursement  to  be  made 
for  the  costs  of  such  services,  such  services 
to  be  limited  to  such  as  are  essential  to  the 
effective  functioning  of  the  Canal  operating 
areas  and  the  housing  areas  referred  to  in 
paragraph  5  of  Article  III.  If  payments 
made  under  paragraph  5  of  Article  III  for 
the  preceding  three-year  period,  including 
the  initial  three-year  period,  exceed  or  are 
less  than  the  actual  costs  to  the  Republic  of 
Panama  for  supplying,  during  such  period, 
the  specific  levels  and  quality  of  services 
agreed  upon,  then  the  Panama  Canal  Com- 
mission shall  deduct  from  or  add  to  the  pay- 
ment required  to  be  made  to  the  Republic  of 
Panama  for  each  of  the  following  three 
years  one-third  of  such  excess  or  deficit,  as 
the  case  may  be.  There  shall  be  an  Inde- 
pendent and  binding  audit,  conducted  by  an 
auditor  mutually  selected  by  both  Parties, 
of  any  costs  of  services  disputed  by  the  two 
Parties  pursuant  to  the  reexamination  of 
such  costs  provided  for  in  this  undersUnd- 
Ing. 

(2)  Nothing  in  paragraph  3.  4,  or  5  of  Arti- 
cle rv  of  the  Treaty  may  be  construed  to 
limit  either  the  provisions  of  the  first  para- 
graph of  Article  FV  providing  that  each 
Party  shall  act.  In  accordance  with  its  con- 
stitutional process,  to  meet  danger  threaten- 
ing the  security  of  the  Panama  Canal,  or 
the  provisions  of  paragraph  2  of  Article  IV 
providing  that  the  United  States  of  America 
shall  have  primary  responsibility  to  protect 
and  defend  the  Canal  for  the  duration  of 
the  Treaty. 

(3)  Nothing  in  paragraph  4(c)  of  Article 
XIII  of  the  Treaty  shall  be  construed  to 
limit  the  authority  of  the  United  SUtes  of 
America,  through  the  United  SUtes  Gov- 
ernment agency  called  the  Panama  Canal 
Commission,  to  make  such  financial  deci- 
sions and  Incur  such  expenses  as  are  reason- 
able tmd  necessary  for  the  management,  op- 
eration, and  maintenance  of  the  Panama 
Canal.  In  addition,  toll  rates  esUblished 
pursuant  to  paragraph  2(d)  of  Article  III 
need  not  be  set  at  levels  designed  to  produce 
revenues  to  cover  the  payment  to  the  Re- 
public of  Panama  described  in  paragraph 
4(c)  of  Article  XIII. 

(4)  Any  agreement  concluded  pursuant  to 
paragraph  11  of  Article  IX  of  the  Treaty 
with  respect  to  the  transfer  of  prisoners 
shall  be  concluded  in  accordance  with  the 
constitutional  processes  of  both  Parties. 

(5)  Nothing  in  the  Treaty,  in  the  Annex  or 
Agreed  Minute  relating  to  the  Treaty,  or  In 
any  other  agreement  relating  to  the  Treaty 
obligates  the  United  States  of  America  to 
provide  any  economic  assistance,  military 
grant  assistance,  security  supporting  assist- 
ance, foreign  military  sales  credits,  or  inter- 
national military  education  and  training  to 
the  Republic  of  Panama. 

(6)  The  Preslden',  shall  Include  all  reserva- 
tions and  understsindings  Incorporated  by 
the  Senate  in  this  resolution  of  ratification 
In  the  Instrument  of  ratification  to  be  ex- 
changed with  the  Government  of  the  Re- 
public of  Panama. 


Now,  therefore,  I,  Jimmy  Carter,  Presi- 
dent of  the  United  States  of  America,  ratify 
and  confirm  the  Panama  Ctmal  Treaty,  sub- 
ject to  the  aforementioned  reservations  and 
understandings,  and  on  behalf  of  the  United 
SUtes  of  America  undertake  to  fulfill  it 
faithfully.  I  further  hereby  waive,  in  the 
name  of  the  United  SUtes  of  America,  the 
rights  of  the  United  SUtes  of  America 
under  paragraph  2  of  Article  XII  of  the 
Panama  Canal  Treaty  and  release  the  Re- 
public of  Panama  from  its  obligations  under 
paragraph  2  of  Article  XII  of  the  Panama 
Canal  Treaty. 

In  testimony  whereof,  I  have  signed  this 
Instrument  of  ratification  and  caused  the 
Seal  of  the  United  States  of  America  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  15th 
day  of  June  in  the  year  of  our  Lord  one 
thousand  nine  hundred  seventy-eight  and  of 
the  independence  of  the  United  States  of 
America  the  two  hundred  second. 

By  the  President: 

JntMY  Carter. 

Acting  Secretary  of  SUte: 

Warren  Christopher. 


Panamanian  Instrdment— Panama  Canal 
Treaty 

Whereas  the  Panama  Canal  Treaty  was 
signed  In  Washington  on  Septeml>er  7,  1977, 
by  the  authorized  representatives  of  the 
Government  of  the  Republic  of  Panama  and 
of  the  Government  of  the  United  States  of 
America: 

Whereas  the  Republic  of  Panama,  by 
means  of  the  plebiscite  stipulated  by  Article 
274  of  its  Political  Constitution,  ratified  the 
aforementioned  Panama  Canal  Treaty; 

Whereas  the  Senate  of  the  United  SUtes 
of  America  gave  its  advice  and  consent  to 
the  ratification  of  the  Panama  Canal  Treaty 
with  the  following  understandings  and  res- 
ervations: 

(a)  Reservations: 

(1)  Pursuant  to  its  adherence  to  the  prin- 
ciple of  non-intervention,  any  action  taken 
by  the  United  States  of  America  In  the  exer- 
cise of  its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure, 
and  accessible,  pursuant  to  the  provisions  of 
the  Panama  Canal  Treaty,  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal,  and  the  reso- 
lutions of  ratification  thereto,  shall  be  only 
for  the  purpose  of  assuring  that  the  Canal 
shall  remain  open,  neutral,  secure,  and  ac- 
cessible, and  shall  not  have  as  its  purpose  or 
be  interpreted  as  a  right  of  Intervention  In 
the  Internal  affairs  of  the  Republic  of 
Panama  or  Interference  with  Its  political  in- 
dependence or  sovereign  integrity. 

(2)  The  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  to  be  exchanged  by 
the  United  States  of  America  and  the  Re- 
public of  Panama  shall  each  Include  provi- 
sions whereby  each  Party  agrees  to  waive  its 
rights  and  release  the  other  Party  from  its 
obligations  under  paragraph  2  of  Article  XII 
of  the  Treaty. 

(3)  Notwithstanding  any  provision  of  the 
Treaty,  no  funds  may  be  drawn  from  the 
Treasury  of  the  United  States  of  America 
for  pajonents  under  paragraph  4  of  Article 
XIII  without  statutory  authorization. 

(4)  Any  accumulated  unpaid  balance 
under  paragraph  4(c)  of  Article  XIII  of  the 
Treaty  at  the  date  of  termination  of  the 
Treaty  shall  be  payable  only  to  the  extent 
of  any  operating  surplus  In  the  last  year  of 
the  duration  of  the  Treaty,  and  nothing  In 
such  paragraph  may  be  construed  as  obli- 
gating the  United  SUtes  of  America  to  pay. 


after  date  of  the  termination  of  the  treaty, 
any  such  unpaid  balance  which  shall  have 
accrued  before  such  date. 

(5)  Exchange  of  the  instruments  of  ratifi- 
cation of  the  Panama  Canal  Treaty  and  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
shall  not  be  effective  earlier  than  March  31, 
1979,  and  such  Treaties  shall  not  enter  Into 
force  prior  to  October  1.  1979.  unless  leclsla- 
tlon  necessary  to  implement  the  provisions 
of  the  Panama  Canal  Treaty  shall  have 
been  enacted  by  the  Congress  of  the  United 
SUtes  of  America  t>efore  March  31. 1979. 

(6)  After  the  date  of  entry  Into  force  of 
the  Treaty,  the  Panama  Canal  Commission 
shall  unless  otherwise  provided  by  legisla- 
tion enacted  by  the  Congress  of  the  United 
States  of  America,  be  obligated  to  reimburse 
the  Treasury  of  the  United  SUtes  of  Amer- 
ica, as  nearly  as  possible,  for  the  interest 
cost  of  the  funds  or  other  assets  directly  In- 
vested In  the  Commission  by  the  Govern- 
ment of  the  United  States  of  America  and 
for  the  Interest  cost  of  the  funds  or  ether 
assets  directly  invested  in  the  predecessor 
Panama  Canal  Company  by  the  Govern- 
ment of  the  United  States  of  America  and 
not  reimbursed  before  the  date  of  entry  into 
force  of  the  Treaty.  Such  reimbursement 
for  such  interest  costs  shall  be  made  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  of  the  United  SUtes  of  America 
and  at  annual  Intervals  to  the  extent 
earned,  and  If  not  earned,  shall  be  made 
from  subsequent  earnings.  For  purposes  of 
this  reservation,  the  phrase  "funds  or  other 
assets  directly  invested"  shall  have  the  same 
meaning  as  the  phrase  "net  direct  invest- 
ment" has  under  section  62  of  title  2  of  the 
Canal  Zone  Code. 

(b)  UndersUndings: 

(1)  Before  the  first  day  of  the  three-year 
period  beginning  on  the  date  of  entry  into 
force  of  the  Treaty  and  before  each  three- 
year  period  following  thereafter,  the  two 
Parties  shall  agree  upon  the  specific  levels 
and  quality  of  services,  as  are  referred  to  In 
paragraph  5  of  Article  III  of  the  Treaty,  to 
be  provided  during  the  following  three-year 
period  and,  except  for  the  first  three-year 
period,  on  the  reimbursement  to  be  made 
for  the  costs  of  such  services,  such  services 
to  be  limited  to  such  as  are  essential  to  the 
effective  functioning  of  the  Canal  operating 
areas  and  the  housing  areas  referred  to  In 
paragraph  5  of  Article  III.  If  payments 
made  under  paragraph  5  of  Article  III  for 
the  preceding  three-year  period,  including 
the  initial  three-year  period,  exceed  or  are 
less  than  the  actual  costs  to  the  Republic  of 
Panama  for  supplying,  during  such  period, 
the  specific  levels  and  quality  of  services 
agreed  upon,  then  the  Panama  Canal  Com- 
mission shall  deduct  from  or  add  to  the  pay- 
ment required  to  be  made  to  the  Republic  of 
Panama  for  each  of  the  following  three 
years  one-third  of  such  excess  or  deficit,  as 
the  case  may  be.  There  shall  be  an  Inde- 
pendent and  binding  audit,  conducted  by  an 
auditor  mutually  selected  by  both  parties, 
of  any  costs  of  services  disputed  by  the  two 
Parties  pursuant  to  the  reexamination  of 
such  costs  provided  for  In  this  understand- 
ing. 

(2)  Nothing  In  paragraph  3.  4.  or  5  of  Arti- 
cle rv  of  the  Treaty  may  be  construed  to 
limit  either  the  provisions  of  the  first  para- 
graph of  Article  rv  providing  that  each 
Party  shall  act,  in  accordance  with  Its  con- 
stitutional processes,  to  meet  danger  threat- 
ening the  security  of  the  Panama  Canal,  or 
the  provision  of  paragraph  2  of  Article  rV 
providing  that  the  United  SUtes  of  America 
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shall  have  primary  responsibility  to  protect 
and  defend  the  Canal  for  the  duration  of 
the  Treaty. 

(3)  Nothing  in  paragraph  4(e)  of  Article 
XIII  of  the  Treaty  shall  be  construed  to 
limit  the  authority  of  the  United  Slates  of 
America,  through  the  United  SUtes  Gov- 
ernment agency  called  the  Panama  Canal 
Commission,  to  make  such  financial  deci- 
sions and  incur  such  expenses  as  are  reason- 
able and  necessary  for  the  management,  op- 
eration, and  maintenance  of  the  Panama 
Canal.  In  addition,  toll  rates  established 
pursuant  to  paragraph  2(d)  of  Article  III 
need  not  be  set  at  levels  designed  to  produce 
revenues  to  cover  the  payment  to  the  Re- 
public of  Panama  described  In  paragraph 
5(c)  of  Article  XIII. 

(4)  Any  agreement  concluded  pursuant  to 
paragraph  11  of  Article  IX  of  the  Treaty 
with  respect  to  the  transfer  of  prisoners 
shaU  l>e  concluded  In  accordance  with  the 
constitutional  processes  of  both  Parties. 

(5)  Nothing  In  the  Treaty,  in  the  Annex  or 
Agreed  Minute  relating  to  the  Treaty,  or  in 
any  other  agreement  relating  to  the  Treaty 
obligates  the  United  States  of  America  to 
provide  any  economic  assistance,  military 
grant  assistance,  security  supporting  assist- 
ance, foreign  military  sales  credits,  or  inter- 
national military  education  and  training  to 
the  Republic  of  Panama. 

(6)  The  President  shall  include  all  reserva- 
tions and  understandings  incorporated  by 
the  Senate  in  this  resolution  of  ratification 
in  the  instniment  of  ratification  to  be  ex- 
changed with  the  Government  of  the  Re- 
public of  Panama. 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  Instruments  of  ratification  of 
the  Panama  Canal  Treaty  on  the  under- 
standing that  there  are  positive  rules  of 
public  International  law  contained  in  multi- 
lateral treaties  to  which  both  the  Republic 
of  Panama  and  the  United  States  of  Amer- 
ica are  parties  and  which  consequently  both 
States  are  bound  to  implement  in  good 
faith,  such  as  Article  1.  paragraph  2  and  Ar- 
ticle 2.  paragraph  4  of  the  Charter  of  the 
United  Nations  and  Articles  18  and  20  of  the 
Charter  of  the  Organization  of  American 
States. 

It  is  also  the  understanding  of  the  Repub- 
lic of  Panama  that  the  actions  which  either 
Party  may  take  in  the  exercise  of  its  rights 
and  the  fulfillment  of  its  duties  in  accord- 
ance with  the  aforesaid  Panama  Canal 
Treaty.  Including  measures  to  reopen  the 
Canal  or  to  restore  its  normal  operation,  if 
it  should  be  interrupted  or  obstructed,  will 
be  effected  in  a  manner  consistent  with  the 
principles  of  mutual  respect  and  coopera- 
tion on  which  the  new  relationship  estab- 
lished by  that  Treaty  is  based. 

The  Republic  of  Panama  declares  that  its 
political  independence,  territorial  Integrity. 
and  self-determination  are  guaranteed  by 
the  unshakeable  wiU  of  the  Panamanian 
people.  Therefore,  the  Republic  of  Panama 
will  reject,  in  unity  and  with  decisiveness 
and  firmness,  any  attempt  by  any  country 
to  intervene  in  its  internal  or  external  af- 
fairs. 

The  Head  of  Government  of  the  Republic 
of  Panama,  availing  himself  of  the  powers 
granted  by  Article  277  of  the  Constitution, 
after  having  considered  the  aforementioned 
Panama  Canal  Treaty,  hereby  ratifies  it 
and,  in  the  name  of  the  Republic  of 
Panama,  undertakes  to  comply  with  it  faith- 
fully. The  Head  of  Government  further 
hereby  waives,  in  the  name  of  the  Republic 
of  Panama,  the  rights  of  the  Republic  of 
Panama  under  paragraph  2  of  Article  XII  of 


the  Panama  Canal  Treaty  and  releases  the 
United  States  of  America  from  iU  obliga- 
tions under  paragraph  2  of  Article  XII  of 
the  Panama  Canal  Treaty. 

In  witness  thereof,  this  instrument  of  rati- 
fication Is  signed  by  the  Head  of  Govern- 
ment of  the  Republic  of  Panama. 

Done     at     Panama     City,     Republic    of 
Panama,  this  sixteenth  day  of  June  1978. 
Omak  ToRitiJos  Hmimu. 

U.S.  iMSTRUlOIfT— NKUTRALITY  TREATY 

Jimmy  Carter.  President  of  the  United 
States  of  America 

To  all  to  whom  these  presents  shall  come, 
greeting: 

Considering  that: 

The  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  (Neutrality  Treaty)  was  signed  at 
Washington  on  September  7.  1977,  and 

The  Senate  of  the  United  States  of  Amer- 
ica by  Its  resolution  of  March  16,  1978,  two- 
thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratifi- 
cation of  the  Neutrality  Treaty,  subject  to 
the  following: 

(a)  Amendments: 

( 1 )  At  the  end  of  Article  IV,  insert  the  fol- 
lowing: 

"A  correct  and  authoritative  statement  of 
certain  righU  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the 
Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  Amer- 
ica on  October  14.  1977.  and  by  the  Govern- 
ment of  the  Republic  of  Panama  on  October 
18,  1977,  which  Is  hereby  incorporated  as  an 
integral  part  of  this  Treaty,  as  follows: 

•  Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty), 
Panama  and  the  United  States  have  the  re- 
sponsibility to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of 
this  principle  Is  that  each  of  the  two  coun- 
tries shall,  in  accordance  with  their  respec- 
tive constitutional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the 
Canal. 

"  'This  does  not  mean,  or  shall  it  be  inter- 
preted as.  a  right  of  intervention  of  the 
United  SUtes  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will 
remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territori- 
al integrity  or  political  independence  of 
P>anama.'." 

(2)  At  the  end  of  the  first  paragraph  of 
Article  VI.  insert  the  following: 

"In  accordance  with  the  statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Pantuna  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  is 
intended,  and  it  shall  so  be  interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without 
any  impediment,  with  expedited  treatment, 
and  in  case  of  need  or  emergency,  to  go  to 
the  head  of  the  line  of  vessels  in  order  to 
transit  the  Canal  rapidly'." 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of  Ar- 
ticle V  or  any  other  provision  of  the  Treaty, 
if  the  Canal  is  closed,  or  Its  operations  are 
interfered  with,  the  United  States  of  Amer- 


ica and  the  Republic  of  Panama  shall  each 
independently  have  the  right  to  take  such 
steps  as  each  deems  necessary,  in  accord- 
ance with  its  constitutional  processes,  in- 
cluding the  use  of  military  force  in  the  Re- 
public of  Panama,  to  reopen  the  Canal  or 
restore  the  operations  of  the  Canal,  as  the 
case  may  be. 

(2)  The  instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Governments,  which  shall  constitute  an  in- 
tegral part  of  the  Treaty  documents  and 
which  shall  include  the  following: 

"Nothing  in  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making,  in  accordance  with 
their  respective  constitutional  processes, 
any  agreement  or  arrangement  between  the 
two  countries  to  facilitate  performance  at 
any  time  after  December  31,  1999,  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  includ- 
ing agreements  or  arrangements  for  the  sta- 
tioning of  any  United  States  military  forces 
or  the  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that 
the  Republic  of  Psmama  and  the  United 
States  of  America  may  deem  necessary  or 
appropriate.". 

(c)  Reservations: 

(1)  Before  the  date  of  entry  into  force  of 
the  Treaty,  the  two  Parties  shall  begin  to 
negotiate  for  an  agreement  under  which  the 
American  Battle  Monuments  Commission 
would,  upon  the  date  of  entry  into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  taxes  and  other  charges  and  with- 
out compensation  to  the  Republic  of 
Panama  and  in  accordance  with  the  prac- 
tices, privileges,  and  immunities  associated 
with  the  administration  of  cemeteries  out- 
side the  United  States  of  America  by  the 
American  Battle  Monuments  Commission, 
including  the  display  of  the  flag  of  the 
United  States  of  America,  such  part  of  Cor- 
ozal  Cemetery  in  the  formal  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(2)  The  flag  of  the  United  States  of  Amer- 
ica may  be  displayed.  Pursuant  to  the  provi- 
sions of  paragraph  3  of  Article  VII  of  the 
Panama  Canal  Treaty,  at  such  part  of  Coro- 
zal  Cemetery  in  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(3)  The  President— 

(A)  shall  have  announced,  before  the  date 
of  entry  into  force  of  the  Treaty,  his  inten- 
tion to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and 
before  the  date  of  termination  of  the 
Panama  Canal  Treaty,  to  the  American 
Battle  Monuments  Commission  the  adminis- 
tration of  such  part  of  Corozal  Cemetery  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America;  and 

(B)  shall  have  announced,  immediately 
after  the  date  of  exchange  of  instruments  of 
ratification,  plans,  to  be  carried  out  at  the 
exi>ense  of  the  Government  of  the  United 
States  of  America,  for— 

(1)  removing,  before  the  date  of  entry  into 
force  of  the  Treaty,  the  remains  of  citizens 
of  the  United  States  of  America  from 
Mount  Hope  Cemetery  to  such  part  of  Coro- 
zal Cemetery  as  encompasses  such  remains, 
except  that  the  remains  of  any  citizen 
whose  next  of  kin  objects  in  writing  to  the 
Secretary  of  the  Army  not  later  than  three 
months  after  the  date  of  exchange  of  the 
instruments  of  ratification  of  the  Treaty 
shall  not  be  removed:  and 


(11)  transporting  to  the  United  States  of 
America  for  reinterment.  If  the  next  of  kin 
so  requests,  not  later  than  thirty  months 
after  the  date  of  entry  into  force  of  the 
Treaty,  any  such  remains  encompassed  by 
Corozal  Cemetery  and,  before  the  date  of 
entry  into  force  of  the  Treaty,  any  remains 
removed  from  Mount  Hope  Cemetery  pursu- 
ant to  subclause  (i);  and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  Into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(i)  of 
all  available  options  and  their  implications. 

(4)  To  carry  out  the  purposes  of  Article 
III  of  the  TVeaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama,  during 
their  respective  periods  of  responsibility  for 
Canal  operations  and  maintenance,  shall, 
unless  the  amount  of  the  operating  reve- 
nues of  the  Canal  exceeds  amount  needed  to 
carry  out  the  purposes  of  such  Article,  use 
such  revenues  of  the  Canal  only  for  pur- 
poses consistent  with  the  purposes  of  Arti- 
cle III. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Article  III  of  the 
Treaty  shall  be  construed  as  requiring, 
before  any  adjustment  in  tolls  for  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  in- 
cluding consideration  of  the  following  fac- 
tors in  a  manner  consistent  with  the  regime 
of  neutrality: 

(A)  the  costs  of  operating  and  maintaining 
the  Panama  Canal. 

(B)  the  competitive  position  of  the  use  of 
the  Canal  in  relation  to  other  means  of 
transportation: 

(C)  the  interests  of  both  Parties  in  main- 
taining their  domestic  fleets: 

(D)  the  impact  of  such  an  adjustment  on 
the  various  geographical  su'eas  of  each  of 
the  two  Parties;  and 

(E)  the  interests  of  both  Parties  in  maxi- 
mizing their  International  commerce. 

The  United  States  of  America  and  the  Re- 
public of  Panama  shall  cooperate  in  ex- 
changing information  necessary  for  the  con- 
sideration of  such  factors. 

(2)  The  agreement  "to  maintain  the 
regime  of  neutrality  established  in  this 
Treaty"  in  Article  IV  of  the  Treaty  means 
that  either  of  the  two  Parties  to  the  Treaty 
may,  in  accordance  with  Its  constitutional 
processes,  take  unilateral  action  to  defend 
the  Panama  Canal  against  any  threat,  as  de- 
termined by  the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  of 
America  or  the  Republic  of  Panama  going 
to  the  head  of  the  line  of  vessels  in  order  to 
transit  the  Panama  Canal  rapidly  shall  be 
made  by  the  nation  operating  such  vessel. 

(4)  Nothing  in  the  Treaty,  in  Annex  A  or 
B  thereto,  in  the  Protocol  relating  to  the 
Treaty,  or  in  any  other  agreement  relating 
to  the  Treaty,  obligate  the  United  States  of 
America  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credits, 
or  international  military  education  and 
training  to  the  Republic  of  Panama. 

(5)  The  President  shall  Include  all  amend- 
ments, conditions,  reservations,  and  under- 
standings incorporated  by  the  Senate  in  this 
resolution  of  ratification  In  the  instrument 
of  ratification  to  be  exchanged  with  the 
Government  of  the  Republic  of  Panama. 

Now,  therefore.  I,  Jimmy  Carter,  Presi- 
dent of  the  United  States  of  America,  ratify 


and  confirm  the  Neutrality  Treaty,  subject 
to  the  aforementioned  amendments,  condi- 
tions, reservations  and  understandings,  and 
on  behalf  of  the  United  States  of  America 
undertake  to  fulfill  it  faithfully. 

In  testimony  whereof.  I  have  signed  this 
instrument  of  ratification  and  caused  the 
Seal  of  the  United  States  of  America  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  ISth 
day  of  June  in  the  year  of  our  Lord  one 
thousand  nine  hundred  seventy-eight  and  of 
the  Independence  of  the  United  States  of 
America  the  two  hundred  second. 

By  the  President: 

Jimmy  Carter. 

Acting  Secretary  of  State: 

Warrem  Christopher. 

Panamanian  Instrument- NEtrrRAUTY 
Treaty 

Whereas  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  was  signed  in  Washington  on 
September  7,  1977,  by  the  authorized  repre- 
sentatives of  the  (jovemment  of  the  Repub- 
lic of  Panama  and  of  the  Government  of  the 
United  States  of  America; 

Whereas  the  Republic  of  Panama,  by 
means  of  the  plebiscite  stipulated  by  Article 
274  of  its  Political  Constitution,  ratified  the 
aforementioned  Neutrality  Treaty; 

Whereas  the  Senate  of  the  United  States 
of  America  gave  its  advice  and  consent  to 
the  ratification  of  the  aforementioned  Neu- 
trality Treaty  with  the  following  under- 
standings, reservations,  conditions,  and 
amendments: 

(a)  Amendments: 

(1)  At  the  end  of  Article  IV,  Insert  the  fol- 
lowing: 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the 
Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  Amer- 
ica on  October  14,  1977,  and  by  the  Govern- 
ment of  the  Republic  of  Panama  on  October 
18,  1977,  which  is  hereby  incorporated  as  an 
integral  part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty). 
Panama  and  the  United  States  have  the  re- 
sponsibility to  assure  that  the  Panama 
Canal  will  remain  ojjen  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of 
this  principle  is  that  each  of  the  two  coun- 
tries shall,  in  accordance  with  their  respec- 
tive constitutional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the 
Canal. 

"  'This  does  not  mean,  nor  shall  it  be  In- 
terpreted as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will 
remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territori- 
al integrity  or  political  independence  of 
Panama.' " 

(2)  At  the  end  of  the  first  paragraph  of 
Article  VI,  insert  the  following: 

"In  accordance  with  the  Statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
"The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  is 
Intended,  and  it  shall  be  so  interpreted,  to 


assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without 
any  impediment,  with  expedited  treatment, 
and  in  case  of  need  or  emergency,  to  go  to 
the  head  of  the  line  of  vessels  in  order  to 
transit  the  Canal  rapidly.'." 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of  Ar- 
ticle V  or  any  other  provision  of  the  Treaty, 
if  the  Canal  is  closed,  or  Its  operations  are 
interfered  with,  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama  shall  each 
Independently  have  the  right  to  take  such 
steps  as  each  deems  necessary,  in  ttccord- 
ance  with  Its  constitutional  processes,  in- 
cluding the  use  of  military  force  In  the  Re- 
public of  Panama,  to  reopen  the  Canal  or 
restore  the  operations  of  the  Canal,  as  the 
case  may  be. 

(2)  The  instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Governments,  which  shall  constitute  an  in- 
tegral part  of  the  Treaty  documents  and 
which  shall  Include  the  following: 

"Nothing  In  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making,  in  accordance  with 
their  respective  constitutional  processes, 
any  agreement  or  arrangement  between  the 
two  countries  to  facilitate  performance  at 
any  time  after  Deceml)er  31,  1999,  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  includ- 
ing agreements  or  arrangements  for  the  sta- 
tioning of  any  United  States  military  for?es 
of  the  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that 
the  Republic  of  Panama  and  the  United 
States  of  America  may  deem  or  appropri- 
ate." 

(c)  Reservations: 

(1)  Before  the  date  of  entry  into  force  of 
the  Treaty,  the  two  Parties  shall  begin  to 
negotiate  for  an  agreement  under  which  the 
American  Battle  Monuments  Commission 
woiild,  upon  the  date  of  entry  into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  taxes  and  other  charges  :md  with- 
out compensation  to  the  Republic  of 
Panama  and  in  accordance  with  the  prac- 
tices, privileges,  and  immunities  ass(x;iated 
with  the  administration  of  cemeteries  out- 
side the  United  States  of  America  by  the 
American  Battle  Monuments  Commission, 
including  the  display  of  the  flag  of  the 
United  States  of  America,  such  part  of  Cor- 
ozal Cemetery  in  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(2)  The  :Tag  of  the  United  States  of  Amer- 
ica may  be  displayed,  pursuant  to  the  provi- 
sions of  paragraph  3  of  Article  VII  of  the 
Panama  Canal  Treaty,  as  such  part  of  Coro- 
zal Cemetery  in  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(3)  The  President—  , 

(A)  shall  have  announced,  before  the  date 
of  entry  into  force  of  the  Treaty,  his  Inten- 
tion to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and 
before  the  date  of  termination  of  the 
Panama  Canal  Treaty,  to  the  American 
Battle  Monuments  Conunission  the  adminis- 
tration of  such  part  of  Corozal  Cemetery  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America;  and 

(B)  shall  have  announced,  immediately 
after  the  date  of  exchange  of  instruments  of 
ratlfictation,  plans,  to  be  carried  out  at  the 
expense  of  the  Government  of  the  United 
States  of  America,  for— 
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(i)  removing,  before  the  date  of  entry  into 
force  of  the  Treaty,  the  remains  of  citizens 
of  the  United  SUtes  of  America  from 
Mount  Hope  Cemetery  to  such  part  of  Coro- 
zal  Cemetery  as  encompasses  such  remains, 
except  that  the  remains  of  any  citizen 
whose  next  of  kin  objects  in  writing  to  the 
Secretary  of  the  Army  not  later  than  three 
months  after  the  date  of  exchange  of  the 
instruments  of  ratification  of  the  Treaty 
shall  not  be  removed:  and 

(U)  transporting  to  the  United  States  of 
America  for  reintemment,  if  the  next  of  kin 
so  requests,  not  later  than  thirty  months 
after  the  dale  of  entry  into  force  of  the 
Treaty,  any  such  remains  encompassed  by 
Corozal  Cemetery  and.  before  the  date  of 
entry  into  force  of  the  Treaty,  any  remains 
removed  from  Mount  Hope  Cemetery  pursu- 
ant to  subclause  (i):  and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (BKi)  of 
all  available  options  and  their  implications. 

(4)  To  carry  out  the  purposes  of  Article 
III  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama,  during 
their  respective  periods  of  responsibility  for 
Canal  operation  and  maintenance,  shall 
unless  the  amount  of  the  operating  reve- 
nues of  the  Canal  exceeds  the  amount 
needed  to  carry  out  the  purposes  of  such  Ar- 
ticle, use  such  revenues  of  the  Canal  only 
for  purposes  consistent  with  the  purposes  of 
Article  III. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Article  III  of  the 
Treaty  shall  be  construed  as  requiring, 
before  any  adjustment  in  tolls  for  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  in- 
cludiixg  consideration  of  the  following  fac- 
tors in  a  manner  consistent  with  the  regime 
of  neutrality: 

(A)  the  costs  of  operating  and  maintaining 
the  Panama  Canal: 

(B)  the  competitive  position  of  the  use  of 
the  Canal  in  relation  to  other  means  of 
transportation: 

(C)  the  interests  of  both  Parties  in  main- 
taining their  domestic  fleets: 

(D)  the  impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of 
the  two  Parties:  and 

(E)  the  interests  of  bcth  Parties  in  maxi- 
mizing their  international  commerce. 

The  United  States  of  America  and  the  Re- 
public of  Panama  shall  cooperate  in  ex- 
changing Information  necessary  for  the  con- 
sideration of  such  factors. 

(2)  The  agreement  "to  maintain  the 
regime  of  neutrality  established  in  this 
Treaty"  in  Article  IV  of  the  Treaty  mearus 
that  either  of  the  two  Parties  to  the  Treaty 
may.  in  accordance  with  its  constitutional 
processes,  take  unilateral  action  to  defend 
the  Panama  Canal  against  any  threat,  as  de- 
termined by  the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessel  or  war 
or  auxiliary  vessel  of  the  United  States  of 
America  or  the  Republic  of  Panama  going 
to  the  head  of  the  line  of  vessels  in  order  to 
transit  the  Panama  Canal  rapidly  shall  be 
made  by  the  nation  operating  such  vessel. 

(4)  Nothing  in  the  Treaty,  in  Aiuiex  A  or 
B  thereto,  in  the  Protocol  relating  to  the 
Treaty,  or  in  any  other  agreement  relating 
to  the  Treaty,  obligates  the  United  States  of 
America  to  provide  any  economic  assistance. 
military  grant  assistance,  security  support- 


ing assistance,  foreign  military  sales  credits, 
or  international  military  educaiton  and 
training  to  the  Republic  of  Panama. 

(5)  The  President  shall  Include  all  amend- 
ments, conditions,  reservations,  and  under- 
standings incorporated  by  the  Senate  in  this 
resolution  of  ratification  in  the  instrument 
of  ratification  to  be  exchanged  with  the 
Government  of  the  Republic  of  Panama. 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  instruments  of  ratification  of 
the  aforementioned  Neutrality  Treaty  on 
the  understanding  that  there  are  positive 
rules  of  public  international  law  contained 
In  multilateral  treaties  to  which  both  the 
Republic  of  Panama  and  the  United  States 
of  America  are  Parties  and  which  conse- 
quently both  States  are  bound  to  Implement 
in  good  faith,  such  as  Article  I,  paragraph  2 
and  Article  2.  paragraph  4  of  the  Charter  of 
the  United  Nations,  and  Articles  18  and  20 
of  the  Charter  of  the  Organization  of  Amer- 
ican States. 

It  is  also  the  understanding  of  the  Repub- 
lic of  Panama  that  the  actions  which  either 
Party  may  take  In  the  exercise  of  Its  rights 
and  the  fulfillment  of  its  duties  in  accord- 
ance with  the  aforesaid  Neutrality  Treaty, 
including  measures  to  reopen  the  Canal  or 
to  restore  its  normal  operation,  if  it  should 
be  interrupted  or  obstructed,  will  be  effect- 
ed in  a  manner  consistent  with  the  princi- 
ples of  mutual  respect  and  cooperation  on 
which  the  new  relationship  established  by 
that  Treaty  is  based. 

The  Republic  of  Panama  declares  that  its 
political  independence,  territorial  integrity, 
and  self -detei  mination  are  guaranteed  by 
the  unshakeable  will  of  the  Panamanian 
people.  Therefore,  the  Republic  of  Panama 
will  reject,  in  luiity  and  with  decisiveness 
and  flmuiess,  any  attempt  by  any  country 
to  intervene  in  its  internal  or  external  af- 
fairs. 

The  head  of  Government  of  the  Republic 
of  Panama,  availing  himself  of  the  powers 
granted  by  Article  277  of  the  Constitution, 
after  having  considered  the  aforementioned 
Neutrality  Treaty,  hereby  ratifies  it  and,  in 
the  name  of  the  Republic  of  Panama,  un- 
dertakes to  comply  with  it  faithfully. 

In  witness  whereof,  this  instrument  of 
ratification  is  signed  by  the  Head  of  Gov- 
ernment of  the  Republic  of  Panama. 

Done     at     Panama     City     Republic     of 
Panama,  the  sixteenth  day  of  June  1978. 
Omak  Torrijos  Herhera. 

Mr.  DODD.  The  point  I  am  trying  to 
make  or  would  like  to  make  to  my  col- 
leagues—and I  assume  my  good  friend 
from  North  Carolina,  who  I  pointed 
out  earlier  was  here  on  the  floor  in 
1978,  can  elucidate  on  this,  and  the 
Senp.tor  from  Maryland,  Senator  Sar- 
BANES,  who  was  deeply  involved  in  this 
debate,  is  here  as  well,  so  they  may 
possibly  want  to  add  their  own 
thoughts. 

I  pointed  out  earlier  the  historical 
background  when  the  DeConcini  con- 
dition was  offered  on  March  16,  1978, 
and  overwhelmingly  adopted.  That 
condition,  I  would  point  out.  was  of- 
fered as  a  condition  to  the  neutrality 
treaty.  That  condition  is  specifically 
included  in  the  neutr&Mty  treaty.  On 
page  553.  the  Senate  debate  on  the 
Panama  Canal  Treaties  a.  compendi- 
um of  major  statemenus.  documents, 
record  votes,  and  relevant  ^^vents.  In 
which  I  have  now  included  the  opera- 


tive pages,  under  the  neutral  treaty, 
subparagraph  (b)  conditions,  the 
DeConcini  condition  is  specifically  in- 
cluded. That  treaty  was  considered 
first. 

The  second  treaty  to  be  considered 
was  the  Panama  Canal  Treaty.  Under 
that  treaty,  the  Senator  from  West 
Virginia,  the  Senator  from  Tennessee, 
and  the  Senator  from  Arizona  offered 
a  reservation  which  was  modifying 
language,  if  you  will,  of  the  DeConcini 
condition  considered  in  March.  The 
Byrd-Baker-DeConcinl  reservation  was 
offered  on  April  18.  1978.  That  reser- 
vation is  specifically  included  under 
the  "U-S.  instrument— Panama  Canal 
Treaty."  subparagraph  (a).  "Reserva- 
tions." 

The  point  of  raising  those  two 
points— and  I  invite  my  colleagues,  if 
this  is  not  considered  until  tomorrow, 
to  review  the  record  here— is  that  the 
amendment  of  the  Senator  from  Idaho 
would  imply  that  the  DeConcini  reser- 
vation or  condition  was  not  accepted 
by  the  Panamanian  Government. 
Both  of  those  treaties  were  signed  by 
the  respective  heads  of  state  and  are 
Included  in  the  language  of  both  the 
Neutrality  Treaty  and  the  Panama 
Canal  Treaty;  the  Byrd-Baker-DeCon- 
cini  reservation  and  the  Panama  Canal 
Treaty  and  the  DeConcini  condition. 

Mr.  HELMS.  Would  the  Senator 
yield?  Does  the  Senator  find  that  nei- 
ther treaty  was  aunended?  The  DeCon- 
cini reservation  or  condition  was  to 
the  instrument  of  ratification;  Is  that 
not  correct? 

Mr.  DODD.  That  is  correct. 

Mr.  HELMS.  The  Senator  alluded 
to 

Mr.  DODD.  You  are  surely  correct. 
The  ratification  process. 

I  would  invite  my  colleagues  to  look 
at  that  because,  as  tempting  as  it  may 
be  to  some  to  support  this  amend- 
ment, the  implication  that  those  con- 
ditions that  were  included  as  part  of 
the  ratification  of  both  those  treacles 
were  not  accepted.  I  think,  is  not  accu- 
rate. I  would.  Mr.  President,  add  spe- 
cifically the,  "Protocol  of  Elxchange  of 
Instrument?  ot  11<« ti'icatiun  Ref^arding 
the  Treaty  Coiiceming  the  Permanent 
Neutrality  and  Operation  of  the 
Panama  Canal  and  the  Panama  Canal 
Treaty.'  Pl^rther  reading  down  from 
that,  and  I  quote  it  specifically,  that 
language  which  is  also  from  the 
Senate  debate  on  the  Panama  Canal, 
page  545: 

Said  amendments,  conditions,  reservations 
and  understandings  have  been  communicat- 
ed by  the  Government  of  the  United  States 
of  America  to  the  Government  of  the  Re- 
public of  Panama.  Both  governments  agree 
that  the  Treaties,  upon  entry  into  force  in 
accordance  with  their  provisions,  will  be  ap- 
plied in  accordance  with  the  above-men- 
tioned amendments,  conditions,  reservations 
and  understandings. 

So,  it  would  appear  to  this  Senator, 
at  any  rate,  that  the  imderlying  sup- 


position of  the  Symms  amendment 
has  been  met  and  was  met  back  in 
1978.  Therefore,  the  rationale  for  the 
amendment  would  not  appear  to  exist, 
based  on  the  record  that  I  tried  to  lay 
out  here  for  my  colleague. 

Mr.  President,  I  would  be  glad  to 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  we  can 
discuss  the  details  of  what  happened 
in  1978  at  a  later  time,  as  the  Senator 
suggested.  But  the  point  is  that  the 
Senate  would  never  have  voted  for  the 
Panama  Canal  giveaway  had  it  not 
been  for  the  imderstanding  that  the 
DeConcini  reservation  would  be  a  part 
of  the  final  action  between  Panama 
and  the  United  States. 

AMEKDMENT  NO.  865 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Heuiis]  proposes  an  amendment  numbered 
865. 

Mr.  HELMS.  Mr.  President.  I  ask 
tinanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

On  page  111.  between  lines  16  and  17, 
Insert  the  following  new  section: 

SEC.    .  VS.  DEPARTMENT  OF  STATE  FREEDOM  OF 
EXPRESSION  ACT  OF  IMI7. 

(a)  This  section  may  be  cited  as  the 
"United  States  Department  of  State  Free- 
dom of  Expression  Act  of  1987." 

(b)  Finding.— Congress  finds  that  the 
United  States  Department  of  State  on  Sep- 
tember 15,  1987,  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

(c)  Prohibition.— It  is  not  in  the  national 
security  interest  of  the  United  States  for 
the  Department  of  State  to  declare,  and  it 
shall  not  declare,  itself  to  be  a  foreign  diplo- 
matic mission. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  I  beg  the  Chair's 
pardon? 

The  PRESIDING  OFFICER.  There 
was  no  second  of  the  request  for  the 
yeas  and  nays. 

Mr.  HELMS.  Well,  let  me  say  to  Sen- 
ators that  I  want  this  amendment  to 
be  a  part  of  a  piece  of  legislation  that 
is  not  going  to  get  vetoed.  I  do  not 
think  this  authorization  bill  for  the 
State  Department  will  be  vetoed.  I  am 
quite  confident  that  the  DOD  authori- 
zation bill  will  be. 

This  Is  the  amendment  that  the 
Senate  approved  by  a  vote  of  90  to  7, 
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requiring  that  the  State  Department 
never  again  declare  itself  a  foreign 
mission. 

So.  I  renew  my  request  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  SARBANES.  Why  do  we  not 
just  voice  vote  the  amendment? 

Mr.  HELMS.  I  will  say  to  the  Sena- 
tor, I  appreciate  his  suggestion 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Now  I  think  the  Sena- 
tor will  see  what  I  am  doing. 

I  will  send  to  the  desk  another 
amendment  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that 
until  he  has  lost  the  right  to  modify 
his  amendment,  he  is  not  entitled  to 
amend  it. 

Mr.  HELMS.  I  just  got  the  yeas  and 
nays,  did  I  not? 

The  PRESIDING  OFFICER.  No. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  SIMPSON.  There  are  two  over 
there. 

Mr.  HELMS.  If  that  is  the  case,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum  and  we  will  go  live.  This  is  a 
matter  of  accommodation. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  The 
quorum  call  is  in  progress. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Objection. 

The  PRESIDING  OFFICER.  There 
is  objection. 

Mr.  HELMS.  Very  well. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  respectfully  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  am 
trying  to  establish  a  parliamentary  sit- 
uation. The  amendment.  Mr.  Presi- 
dent, which  is  intended  to  be  the  im- 
derlying amendment  dealing  with  U.S. 
Department  of  State  Freedom  of  Ex- 
pression Act  of  1987  has  not  had  the 
yeas  and  nays  obtained. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Therefore,  I  was 
imable  to  offer  a  second-degree 
amendment  inasmuch  as  I  was  entitled 
to  modify  what  would  have  been  the 
underlying  amendment.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Let  me  say  for  the 
record  what  the  disagreement  is.  This 
is  a  friendly  disagreement.  The  distin- 
guished chairman  has  one  position 
and  I  have  another. 

The  amendment  I  wish  to  offer  as  a 
second  degree  amendment  involves  the 
Communist  Government  of  Mozam- 
bique and  the  freedom  fighters  of  Mo- 
zambique. Icnown  ?.s  RENAMO.  For 
several  months  this  year,  the  Senator 
from  North  Carolina  has  attempted  to 
persuade  the  Secretary  of  State  that  it  • 
is  in  the  interest  of  the  starving 
people— mainly  children,  but  not  en- 
tirely so— of  Mozambique,  for  there  to 
be  a  reconciliation  of  some  sort,  a  reso- 
lution of  the  dispute.  Inasmuch  as  the 
anti-Communist  freedom  fighters  of 
Mozambique  control  80  percent  of  the 
coimtry  and  enjoy  wide  support,  it 
seems  to  me  to  be  an  exercise  in  futili- 
ty, if  not  stupidity,  for  the  State  De- 
partment to  refuse  even  to  talk  with 
the  anti-Communist  freedom  fighters 
in  Mozambique. 

That  is  the  point  I  have  tried  to 
make  for  months  on  end.  unsuccess- 
fully. The  State  Department  has  been 
absolutely  intransigent.  The  State  De- 
partment has  insisted  that  they  deal 
only  with  the  Commimist  Government 
of  Mozambique.  I  take  exception  to 
that.  I  have  taken  exception  to  it.  And 
I  will  continue  to  take  exception  to  it. 

The  second-degree  amendment  that 
I  attempted  to  offer  but  was  proliiblt- 
ed  from  offering  imder  the  rules— and 
the  Chair  ruled  entirely  correctly 
about  it— simply  stated  that: 

The  Secretary  of  State  is  hereby  directed 
to  consult  with  all  parties  to  the  civil  war  on 
insurrection  in  Mozambique  and  report  to 
the  Congress  not  later  than  February  1. 
1988,  on  whether  there  exists  the  possibility 
of  a  negotiated  settlement  of  the  bloodshed 
in  that  country,  and  the  establishment 
through  negotiations  of  a  political  system  in 
Mozambique  that  affords  all  Mozambicans 
the  rights  of  free  men  and  women  to  be  gov- 
erned by  an  elected  government  chosen 
through  a  democratic  process  in  a  political 
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system  allowing  freedom  of  association,  and 
the  expression  and  protection  of  human 
rights  as  embodied  in  the  universal  declara- 
tion on  human  rights. 

That,  is  all  I  am  asking,  that  we  do 
something  to  move  toward  resolution 
of  the  bloodshed  and  starvation  in  Mo- 
zambique. It  Just  so  happens  that  at 
this  moment  the  Communist  President 
of  Mozambique  is  in  this  building.  I  do 
not  know  how  other  Senators  feel.  But 
if  we  are  genuine  about  our  desire  to 
help  those  pitiful  people  in  Mozam- 
bique it  seems  to  me  that  we  had 
better  get  about  the  business  of  deal- 
ing with  all  sides  suid  seeing  what  the 
possibilities  of  a  negotiated  settlement 
are.  That  Is  all  I  am  asking.  I  am  not 
asking  for  an  endorsement  of 
RENAMO  or  Frelimo.  I  am  simply 
saying  that  the  people  are  starving 
over  there.  There  Is  a  Communist  gov- 
ernment in  charge,  and  all  of  this 
State  E>epartment  lip  service  being 
given  to  Congress  saying  that  the 
Communist  government  is  moving 
toward  the  center  is  just  so  much  balo- 
ney sliced  up  thin. 

But  no.  The  parliamentary  effort 
was  made  successfully  under  the  rules. 
The  parliamentarian  advised  the 
Chair  right,  and  the  Chair  ruled  right. 
I  do  not  contest  that.  But  it  mystifies 
me  that  we  cannot  even  have  a  vote  on 
the  question  of  moving  toward  a  reso- 
lution. 

Let  me  finish  reading  the  amend- 
ment. I  read  the  first  part  of  it.  It  goes 
on  to  say: 

If  a  negotiated  settlement  to  the  blood- 
shed Is  determined  by  the  Secretary  to  be 
impossible  of  achievement,  the  Secretary 
shall  recommend  to  the  Congress  appropri- 
ate measures  to  provide  United  States  hu- 
manitarian assistance  to  victims  of  the  civil 
war  without  regard  to  political  affiliation, 
geographic  location,  ethnic,  racial  origins,  or 
allegiance  to  Marxist-Leninist  political  orga- 
nizations. 

What  is  so  terrible  about  that,  Mr. 
President?  This  Senator  intends  to 
say,  and  I  think  the  EIngllsh  language 
is  clear:  Let  us  get  about  the  business 
of  feeding  these  people,  ending  the 
bloodshed,  and  If  it  Is  determined— I 
do  not  say  the  Secretary  of  State  has 
to  determine  anything,  but  if  it  is  de- 
termined—that no  resolution  can  be 
reached,  then  the  Secretary  Is  to  rec- 
ommend other  means  by  which  we  can 
feed  the  people,  and  attempt  to  stop 
the  bloodshed. 

Let  me  say  again,  for  the  purpose  of 
emphasis,  that  what  we  are  talking 
about  is  a  division  of  opinion.  This 
Senator  believes  that  we  ought  to  talk 
to  both  sides,  the  Communist  side  and 
the  anti-Communist  side. 

The  State  Department  says  no,  and 
has  been  intransigent  in  it.  that  the 
United  States  shall  not  talk  to  the 
anti-Communist  RENAMO,  not  even 
talk  with  them.  This  is  the  same  Sec- 
retary of  State  who  testified  before 
the  Foreign  Relations  Committee  and 
said,  "We  will  talk  with  anybody."  He 


said  that  in  response  to  my  question  of 
him  as  to  whether  he  was  going  to 
meet  with  the  Communist-orchestrat- 
ed African  National  Congress  in  South 
Africa. 

This  is  the  crowd.  I  remind  Senators, 
that  puts  the  tires  aroimd  people  with 
whom  they  disagree.  They  hang  the 
tires  around  the  necks  of  black  people, 
fill  the  tires  with  gasoline,  and  say, 
"You  don't  agree  with  us,  so  here's  the 
match,"  and  the  people  Incinerate. 

The  Secretary  of  State  said  he  would 
talk  to  ANC.  He  said,  "We  will  meet 
with  anytKKly."  He  did,  in  fact,  meet 
with  the  African  National  Congress; 
and.  as  I  recall,  there  were  60  other 
meetings,  involving  State  officials 
meeting  with  representatives  of  the 
African  National  Congress. 

Then  they  turn  right  aroimd  and 
say.  "Oh.  no,  we're  not  going  to  meet 
with  these  terrible  anti-Communist 
freedom  fighters  in  Mozambique."  Just 
over  the  border.  "We  have  this  deal 
cooking  where  we're  going  to  make 
these  Communists  of  Prelimo.  the 
Communist  government  in  Mozam- 
bique, move  toward  the  center." 

Good  luck,  Mr.  Secretary  of  State.  It 
is  not  going  to  happen,  and  I  do  not 
care  whether  Mr.  Chissano  meets  here 
today  or  50  times  hence.  He  Is  a  Marx- 
ist, by  his  own  admission.  The  blood- 
shed continues  in  his  country,  and  the 
starvation  continues  in  his  country. 
Nothing  is  going  to  happen  unless  we 
start  taking  the  position  that  we 
ought  to  meet  with  everybody.  If  we 
are  genuine  about  wanting  to  help 
those  poor  people  in  Mozambique— 
and  this  Senator  is  absolutely  sincere 
about  it— we  have  to  meet  with  both 
sides:  and  unless  and  until  we  do  that, 
nothing  is  going  to  happen.  That  is 
the  story  of  this  amendment. 

As  to  the  underlying  amendment,  or 
the  intended  underlying  amendment, 
the  distinguished  chairman  said.  "We 
are  willing  to  take  that."  The  Senate 
has  already  voted,  90  to  7,  on  the  DOD 
bill.  I  offer  that  because  the  DOD  bill 
is  going  nowhere.  It  is  dead,  it  is 
kaput,  it  is  gone.  It  is  going  to  be 
vetoed,  and  there  are  enough  votes  in 
the  Senate  to  uphold  the  President's 
veto.  So  there  is  no  question  about  the 
Senate's  support  for  the  imderlying 
amendment. 

What  we  are  talking  about  is  my 
proposed  second-degree  amendment, 
which  I  cannot  offer  under  the  rules 
of  the  Senate.  I  was  prohibited  be- 
cause I  could  not  get  a  sufficient 
second,  even  though  there  were  Sena- 
tors around  the  Chamber  who  did 
raise  their  hands  in  support  of  the 
yeas  and  nays  on  the  first  amendment, 
which  I  had  to  have  before  I  could 
offer  the  second-degree  amendment. 

So.  that  is  the  parliamentary  situa- 
tion. I  am  not  angry  about  it.  I  Just 
want  the  record  to  be  clear  as  to  what 
I  was  attempting  to  do.  and  I  hope  I 
have  made  it  clear. 


Now  the  distinguished  chairman  has 
offered  a  watered-down  version  which 
excludes  any  mention  of  meeting  with 
both  parties.  I  think  we  ought  to  revis- 
it this,  tomorrow  or  the  next  day,  or  4 
or  5  days  or  a  week  from  now,  when 
we  are  still  on  this  bill;  because,  one 
way  or  another.  I  am  going  to  figure 
out  a  way  to  have  the  Senate  vote  on 
this  question. 

So,  inasmuch  as  the  yeas  and  nays 
have  not  been  ordered  on  the  underly- 
ing amendment,  I  withdraw  it. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  amendment  is  with- 
drawn. 

The  Senator  from  New  Jersey. 

AMEIfDIfXirr  NO.  866 

(Purpose:  To  require  the  processing  of  ap- 
plications from  Cuban  nationals  for  refu- 
gee status) 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  have  sent  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG]  for  himself,  Mr.  (Siiles,  Mr. 
GRASSLrr,  Mr.  Harkin.  Mr.  Hattielo,  and 
Mr.  Graham  proposed  an  amendment  num- 
bered 866. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  be  inserted  In  the  appropriate  place  in 
the  bill  add  the  following: 
That  (a)  on  and  after  the  date  of  enactment 
of  this  Act,  consular  officers  of  the  Depart- 
ment of  State  employed  in  the  United 
States  Interest  section  in  Havana,  Cuba,  and 
appropriate  officers  of  the  Immigration  and 
Naturalization  Service  shall,  in  accordance 
with  the  procedures  applicable  to  such  cases 
in  other  countries,  process  any  application 
for  admission  to  the  United  States  as  a  refu- 
gee from  any  C^iban  national  who  was  im- 
prisoned for  political  reasons  by  the  Gov- 
ernment of  Cuba  on  or  after  January  1, 
1959.  without  regard  to  the  duration  of  such 
imprisonment,  except  as  may  be  necessary 
to  insure  the  orderly  process  of  available  ap- 
plicants. 

(b)  For  purposes  of  this  section- 

(1)  the  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
respect  to  such  applications:  and 

(2)  the  term  "refugee"  has  the  same 
meaning  as  is  given  to  such  term  by  section 
101(aM42)  of  the  Immigration  and  National- 
ity Act. 

Sec.  2.  On  and  after  the  date  of  enactment 
of  this  Act.  consular  officers  of  the  Depart- 
ment of  State,  wherever  situated,  shall  issue 
immigrant  visas  under  section  203(a)  or 
202(e)  of  the  Immigration  and  Nationality 
Act  to  Cuban  nationals— 

(1)  without  regard  to  section  212(f)  or 
243(g)  of  the  Immigration  and  Nationality 
Act  (relating  to  the  refusal  to  accept  the 
return  of  nationals): 


(2)  whether  within  or  outside  Cuba;  in 
such  cities  as  immigration  visas  may  be 
issued  to  Cuban  nationals. 

(3)  without  regard  for  the  date  of  depar- 
ture from  (^ba  of  such  applicants  in  the 
case  of  applications  for  such  visas  outside 
Cuba. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, this  amendment  aims  to  ease  the 
entry  of  Cubans  into  the  United 
States  and  to  thereby  correct  an  injus- 
tice that  has  been  done  to  victims  of 
Castro's  tyranny.  It  is  similar  to  S. 
1075,  a  bill  I  introduced  earlier  this 
year. 

It  is  cosponsored  by  Senators 
Chiles,  Grassley.  Graham,  Harkin, 
and  Hatfield. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  In  the  in- 
terests of  time,  I  ask  that  the  balance 
of  my  remarks  be  inserted  as  if  read, 
and  I  move  the  adoption  of  the 
amendment. 

Mr.  President,  I  would  like  to  briefly 
describe  the  provision  concerning 
Cuban  immigration  and  political  pris- 
oners, and  why  it  is  necessary. 

The  provision  will  eliminate  barriers 
to  Cuban  entry  into  the  United  States 
that  have  arisen  as  a  result  of  the 
breakdown  of  the  Mariel  Migration 
Agreement.  It  directs  the  Immigration 
and  Naturalization  Service  to  process 
current  and  former  Cuban  political 
prisoners  a£  refugees  for  entry  into 
this  coimtry  when  they  have  served 
any  amount  of  time  in  Castro's  jails. 
Under  our  current  policy,  they  must 
serve  more  than  10  years. 

It  also  directs  the  Immigration  and 
Naturalization  Service  to  restore 
normal  Cuban  immigration  from  Cuba 
and  third  countries  to  the  United 
States,  instead  of  allowing  immigra- 
tion only  under  certain  narrow  circum- 
stances. By  normal  immigration,  we 
mean  our  immigration  processes  as 
commonly  applied  around  the  world. 
We  also  intend  that  under  this  provi- 
sion, all  Cuban  nationals  applying  for 
immigration  visas  outside  of  Cuba 
should  be  considered  Cuban  natiorals 
for  the  purpose  of  immigration  quotas. 

The  need  for  this  bill  arises  from  the 
breakdown  of  the  Mariel  Migration 
Agreement,  which  attempted  to  re- 
solve immigration  problems  between 
the  United  States  and  Cuba.  In  that 
agreement,  Cuba  promised  to  take 
back  2,746  Cubans  who  came  over 
from  the  Port  of  Mariel,  Cuba,  in  1980 
as  part  of  the  larger  Mariel  Boatlift, 
and  who  were  found  to  be  excludable 
from  the  United  States  due  to  their 
mental  illness  or  past  serious  criminal 
offenses. 

For  its  part,  the  United  States  prom- 
ised to  process  up  to  3,000  former  po- 
litical prisoners  and  their  families  in 
fiscal  year  1985,  with  the  presumption 
that  the  program  would  continue  at 
that  level.  It  also  promised  to  allow  for 
the  restoration  of  normal  migration 
from  Cuba  to  the  United  States  for 
various  preference  category  immigrant 


visas  up  to  the  limit  of  20,000  persons 
from  any  independent  country. 

On  May  20,  1985,  Cuba  suspended 
the  Mariel  agreement  in  reaction  to 
our  beginning  broadcasts  over  Radio 
Marti.  In  response  to  Castro's  action, 
we  instituted  a  policy  of  processing 
only  Cuban  political  prisoners  in  Jail 
more  thaui  10  years,  and  we  cut  off 
normal  Cuban  immigration  from  Cuba 
and  third  countries.  The  provision  in 
this  bill  would  remove  the  10  year 
limit,  and  would  reinstate  normal  im- 
migration of  Cubans  from  Cuba  and 
third  coimtries. 

Mr.  President,  our  policy  of  process- 
ing only  those  prisoners  who  have 
been  In  Jail  for  more  than  10  years 
makes  no  sense  and  ought  to  be 
changed.  It  is  unfair  and  imwarranted 
to  punish  Castro's  own  victims  for 
Castro's  behavior  toward  the  United 
States.  It  penalizes  people  who  have 
already  suffered  at  Castro's  hands,  in 
his  jails,  for  their  opposition  to  his 
regime.  It  should  be  changed,  and  the 
provision  in  this  bill  changes  it. 

The  second  part  of  this  bill  address- 
es the  United  States'  suspension  of 
normal  immigration  from  Cuba  and 
third  countries  to  the  United  States  as 
a  result  of  the  breakdown  of  the 
Mariel  agreement. 

Cubans  who  are  not  former  or  cur- 
rent political  prisoners  can  come  to 
this  country  only  if  they  are  granted 
an  immigrant  visa.  Because  of  the 
breakdown  of  the  Mariel  agreement, 
however,  only  two  classes  of  Cubans 
are  now  being  granted  visas:  First,  im- 
mediate relatives  of  American  citi- 
zens—defined as  spouses,  parents,  or 
unmarried  minors— from  Cuba  or 
third  countries;  and  second,  Cubans 
who  left  Cuba  before  August  22,  1986, 
and  who  are  in  one  of  the  preference 
categories  for  immigration.  Cubans  in 
third  countries  cannot  come  to  the 
United  States  if  they  left  Cuba  on  or 
after  August  22,  1986,  and  are  not  im- 
mediate relatives  of  Americans. 

The  practical  effect  of  this  policy  is 
to  deny  thousands  of  Cubans  living  in 
Cuba  the  right  to  be  reunited  with 
their  families  in  the  United  States  be- 
cause of  actions  by  Castro  over  which 
they  have  no  control.  It  means  that 
the  over  age  21  sons  or  daughters  of 
American  citizens,  the  spouses  or  chil- 
dren of  legal  permanent  residents,  the 
married  sons  or  daughters,  or  the 
brothers  and  sisters  of  United  States 
citizens,  if  they  live  in  Cuba,  cannot 
come  in  to  the  United  States  until 
Cuba  makes  good  on  its  promise  to 
take  back  the  Mariels. 

My  bUl  would  reverse  this  policy, 
and  reinstitute  normal  immigration 
from  Cuba  and  third  countries  regard- 
less of  the  disposition  of  the  Msaiels 
now  in  the  United  States.  For  those 
Cubans  now  living  in  Cuba,  allowing 
them  to  emigrate  to  the  United  States 
is  a  simple  humanitarian  gesture  man- 
dated  by   the   terrible   conditions   of 


Cuba's  totalitarian  society.  That  ges- 
ture becomes  even  more  compelling 
when  we  realize  that  these  people 
have  family  in  the  United  States. 

Our  current  policy  can  only  discour- 
age the  bravery  and  strength  of  will 
required  to  withstand  the  psychologi- 
cal assault  in  the  totalitarian  system 
of  Cuba.  Long-term  interests,  includ- 
ing the  fostering  of  democracy,  are  un- 
dermined when  the  impression  is 
given,  however  erroneous  that  the 
United  States  is  willing  to  abandon 
freedom-loving  people.  This  provision 
ends  this  inhumane  policy  of  con- 
demning Cubans  who  seek  freedom  in 
the  United  States  to  a  life  under  tyr- 
anny. 

As  for  those  Cubans  who  have  man- 
aged to  escape  to  third  countries, 
there  are  compelling  reasons  to  allow 
them  to  immigrate  to  the  United 
States.  First,  they  have  family  in  the 
United  States,  and  the  famUy  reunifi- 
cation argument  is  as  compelling  for 
Cubans  in  third  coimtries  as  it  is  for 
Cubans  in  Cuba. 

Second,  many  of  these  Cubans  who 
escape  to  third  coimtries  are  living  in 
a  kind  of  limbo.  Many  cannot  get  a 
job.  and  must  rely  for  survival  on 
money  from  their  relatives  in  the 
United  States. 

I  have  said  that  our  current  policy 
toward  Cuban  immigrants  and  politi- 
cal prisoners  is  unfair.  It  violates 
America's  proud  tradition  of  providing 
safe  haven  for  those  who  are  op- 
pressed. But  there  is  an  equally  com- 
pelling argument  against  it. 

It  has  not  worked. 

Since  its  institution  for  political  pris- 
oners in  1985.  £uid  for  immigrants  in 
1986,  not  one  Mariel  excludable  has 
been  sent  back  to  Cuba.  The  United 
States  and  Cuba  are  not  even  talking 
about  reinstating  the  agreement. 
Meanwhile,  Cubans  who  desperately 
seek  freedom  in  the  United  States  are 
denied  the  right  to  come  here. 

The  administration's  policy  on  the 
issue  of  Cuban  immigration  and  the 
processing  of  Cuban  political  prisoners 
is  a  significant  departure  from  the  his- 
torical generosity  of  the  United  States 
toward  those  who  have  suffered  for 
sharing  American  ideals.  It  also  vio- 
lates our  tradition  of  encouraging  the 
reunification  of  families.  I  believe  it 
should  be  changed  immediately,  and 
the  provisions  in  this  amendment 
would  do  that.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Madam  President,  this 
amendment  would  permit  the  entry 
into  our  country  of  Cubans  who  would 
have  been  able  to  enter  here  if  the  im- 
migration agreement  between  the 
United  States  and  Cuba  in  1984  had 
not  been  suspended. 
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It  is  a  good  amendment.  It  is  a  hu- 
manitarian amendment  and  one  I 
think  deserves  passage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HELMS.  Madam  President,  not 
only  do  I  support  the  amendment,  I 
commend  the  Senator  for  offering  it. 
It  is  an  excellent  amendment. 

B4r.  LAUTENBERG.  I  thank  the 
Senator,  and  I  move  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  amendment  (No.  866)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMKlrr  NO.  867 

(Purpose:  Relating  to  the  terms  of  service 
for  members  of  the  Cultural  Property  Ad- 
visory Committee) 

Mr.  PELL.  Madam  President,  in 
behalf  of  my  colleague  from  Rhode 
Island.  Mr.  Chatee.  I  offer  an  amend- 
ment to  the  bill  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    Rhode    Island    (Mr. 
Pkll)  for  Mr.  Charz  proposes  an  amend- 
ment numbered  867. 

Mr.  PELL.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  think  he  loses  the 
floor,  and  I  send  a  second  degree 
amendment  and  ask  it  be  stated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  terminating  the 
reading  of  the  amendment? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  75.  t>etween  lines  12  and  13. 
insert  the  following: 

SBC.   218.   CVLTVKAL   PftOPEilTY    ADVISORY   COM- 
MnTEB. 

(a)  Tnufs  or  SnvicK.— Section 
30«<bK3KA)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  \3&.C. 
2601  note)  is  amended  to  read  as  follows: 

"(3HA)  Members  of  the  Committee  shall 
be  appointed  for  terms  of  three  years  and 
may  be  reappointed  for  one  or  more  terms. 
With  respect  to  the  initial  appointments, 
the  President  shall  select  on  a  representa- 
tive basis  to  the  maximum  extent  practica- 
ble, four  members  to  serve  three  year  terms, 
four  members  to  serve  two  year  terms,  and 
the  remaining  members  to  serve  a  one-year 
term.  Thereafter  each  appointment  shall  be 
for  a  three-year  term.". 

(b)  Vacanicu.  CHAntMAKSMir.— Section 
306(bK3KB)  of  the  Convention  on  Cultural 


Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows: 

"(BKl)  A  vacancy  in  the  Committee  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  was  made  and  for  the  unex- 
pired portion  of  the  term.  If  the  vacancy  oc- 
curred during  a  terra  of  office.  Any  member 
of  the  Committee  may  continue  to  serve  as 
a  member  of  the  Committee  after  the  expi- 
ration of  his  term  of  office  until  reappoint- 
ed or  until  his  successor  has  been  appointed. 

"(ii)  The  President  shall  designate  a 
Chairman  of  the  Committee  from  the  mem- 
bers of  the  Committee.". 

Mr.  HELMS.  The  floor  became  avail- 
able to  me  under  the  rule. 

AMnfOMENT  NO.  868 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of  the 
Senator  from  North  Carolina. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HxLMS)  proposes  an  amendment  numbered 
868  to  amendment  numliered  867. 

At  the  end  of  the  pending  amendment  add 
the  following  new  section: 

Sic.  .  United  SUtes  Policy  Toward  Mo- 
zambique. 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  act  may  be  obligated  or 
expended  after  February  1.  1988  unless  the 
Secretary  of  State  has  consulted  with  all 
parties  to  the  civil  war  or  insurrection  in 
Mozambique  and  reported  to  the  Congress 
on  whether  there  exists  the  possibility  of  a 
negotiated  settlement  of  the  bloodshed  in 
that  country  and  the  establishment  through 
negotiations  of  a  political  system  In  Mozam- 
bique that  affords  all  Mozambicans  the 
rights  of  free  men  and  women  to  be  gov- 
erned by  an  elected  government  chosen 
through  a  democratic  process  in  a  political 
system  allowing  freedom  of  association  and 
expression  and  the  protection  of  human 
rights  as  emtxxlied  in  the  Universal  Declara- 
tion of  Human  Rights.  If  a  negotiated  set- 
tlement to  the  bloodshed  is  determined  by 
the  Secretary  to  be  Impossible  of  achieve- 
ment, the  Secretary  shall  recommend  to  the 
Congress  appropriate  measures  to  provide 
United  States  humanitarian  assistance  to 
victims  of  the  civil  war  without  regard  to 
political  affiliation,  geographic  location, 
ethnic  or  racial  origins  or  allegiance  to 
Marxist-Leninist  political  organizations. 

Mr.  PELL.  Madam  President,  I  ask 
to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment. 

Mr.  PELL.  I  withdraw  it. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMZNDMKIfT  NO.  86» 

(Purpose:  To  prohibit  further  expenditures 
relating  to  an  official  residence  (or  the 
Secretary  of  State) 

Mr.  HELMS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
869. 

On  page  46.  strilte  lines  24  through  line  24 
on  page  47  and  insert  in  lieu  thereof  the  fol- 
lowing: 


"None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  or  any  other  act  shall 
be  used  to  construct,  acquire,  study,  plan  for 
or  solicit  funds  for  a  residence  for  the  Secre- 
tary of  State  or  any  other  member  of  the 
Cabinet." 

Mr.  HELMS.  Madam  President,  the 
bill  reported  by  the  Foreign  Relations 
Committee  authorizes  the  Secretary  of 
State  to  solicit  private  contributions 
from  wealthy,  influential  individuals 
or  interest  groups  to  acquire  an  offi- 
cial residence  for  the  Secretary  of 
State. 

Now,  I  have  contended  all  along  that 
this  is  a  precedent  that  needs  careful 
examination  by  the  Congress.  The  De- 
partment of  State  would  become  the 
very  first  agency  of  this  Govenmient 
to  provide  its  Secretary  with  an  offi- 
cial mansion.  No  doubt,  other  depart- 
ments and  other  Secretaries  will  seek 
similar  legislation  to  provide  their  Sec- 
retaries with  similar  elaborate  living 
quarters.  Then  there  will  be  efforts, 
no  doubt,  by  sub-Cabinet  agencies  to 
seek  mansions  for  their  directors  and 
officers.  And  soon  we  will  have  a  city 
filled  with  official  Government  resi- 
dences paid  for  by  soliciting  funds 
from  wealthy  and  powerful  individuals 
and  interest  groups  to  contribute  for 
the  acquisitions  and  maintenance  costs 
of  these  residences. 

The  official  justification  so  often 
stated  for  this  request  by  the  State 
Department  is  that  there  would  be  no 
cost  to  the  Government  since  the  resi- 
dence would  be  acquired  through  pri- 
vate contributions.  Well,  in  the  first 
place,  that  is  simply  not  so  because 
the  contributions  would  be  tax  deduc- 
table.  But  the  whole  idea  of  using  pri- 
vate contributions  to  pay  for  the  ordi- 
nary living  expenses  of  any  Cabinet  of- 
ficer—that is,  the  ordinary  expense  we 
all  incur  in  providing  our  families  with 
a  place  to  live— the  whole  idea  is  one 
that  needs  the  most  careful  consider- 
ation. I  believe  the  idea  is  one  that 
needs  to  be  scuttled  right  now  until 
careful  considerations  occur. 

An  official  residence  for  any  member 
of  the  Cabinet  funded  by  private  con- 
tributions would  raise,  at  least  in  the 
mind  of  this  Senator,  very  serious 
questions  of  conflict  of  interest.  Would 
the  Secretary  of  Defense  be  able  to 
accept  contributions  from  defense  con- 
tractors? Would  the  Secretary  of  the 
Interior  be  allowed  to  accept  the  con- 
tributions from  oil  and  mining  million- 
aires with  a  substantial  interest  in  his 
Department's  decisions?  Would  the 
Secretary  of  Agriculture  be  allowed  to 
accept  contributions  from,  say,  the  big 
grain  companies? 

Madam  President,  if  there  ever  was 
an  idea  whose  time  has  not  come,  it  is 
this  one.  And  if  there  ever  was  a  way 
absolutely  to  convince  the  American 
people  that  Washington  is  totally  out 
of  touch  with  the  realities  of  Ameri- 
can life,  it  would  be  for  Congress  to 
allow  memt>ers  of  the  Cabinet  to  have 


large  official  residences  paid  for  by 
special  interests  and  wealthy  classes  in 
this  country. 

According  to  the  Office  of  Manage- 
ment and  Budget,  the  concept  of  an 
official  residence  for  the  Secretary  of 
State  is  "a  pet  project"  of  the  Secre- 
tary, who  wishes  to  leave  an  official 
residence  for  his  successors.  Secretary 
Shultz  calls  it  his  "legacy."  WeU,  it  is 
worse  than  that,  and  more  than  that, 
because  this  legacy,  if  you  want  to  call 
it  that,  could  be  a  severe  burden  to  his 
successors.  If  the  claims  that  this  resi- 
dence would  be  funded  solely  by  pri- 
vate contributions  for  both  acquisition 
and  maintenance  are  correct,  then  the 
future  Secretaries  of  States  are  going 
to  have  to  spend  a  fair  portion  of  their 
time  panhandling  around  the  country 
raising  money  to  maintain  this  man- 
sion. How  would  It  look  for  the  Secre- 
tary of  State  to  be  soliciting  private 
contributions  to  repaint  his  dining 
room  or  to  repair  the  roof  of  his  resi- 
dence? Is  there  not  already  a  full 
agenda  for  the  Secretary  every  day? 

So  this  pending  amendment  just 
calls  a  halt,  pending  further  consider- 
ation, to  the  effort  by  the  Department 
of  State  to  acquire  an  official  resi- 
dence by  prohibiting  further  expendi- 
tures in  support  of  the  project.  That  is 
all  the  amendment  does.  It  prohibits 
further  expenditures  In  support  of 
this  project. 

No  doubt,  tens  of  thousands,  per- 
haps hundreds  of  thousands,  of  dollars 
In  personnel  time.  If  you  Include  that, 
have  been  spent  In  support  of  this 
project  already.  I  think  it  Is  time  to 
put  an  end  to  it  and  that  is  the  pur- 
pose of  this  amendment. 

The  amendment  by  the  way  Is  writ- 
ten so  as  to  avoid  singling  out  the  Sec- 
retary of  State.  It  simply  prohibits  any 
Cabinet  officer  or  any  Cabinet  depart- 
ment from  spending  official  funds  for 
the  planning,  acquisition,  solicitation 
of  contributions  or  lobbying  efforts  In 
support  of  an  official  residence  for  any 
member— any  member— of  the  Cabi- 
net. 
Madam  President,  I  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PELL.  Madam  President,  Secre- 
tary Shultz  made  a  good  case  for  an 
official  residence  for  the  Secretary  of 
State  in  his  testimony  before  the 
Senate  Foreign  Relations  Conunittee 
and  he  has  the  full  support  of  the 
President  In  this  endeavor. 

This  Is  both  a  security  issue  and  a 
cost-saving  measure.  With  the  excep- 
tion of  the  President  and  Vice  Presi- 
dent, I  believe  I  am  correct  In  saying 
that  the  Secretary  of  State  receives 
more  threats  than  any  other  Execu- 
tive official.  Thus,  each  time  a  new 
Secretary  takes  office,  a  large  amount 
of  money  must  be  used  to  make  his 


house  secure.  This  provision  would 
allow  us  to  once  and  for  all  establish  a 
sound  and  secure  residence  for  future 
Secretaries  and  eliminate  costs  In- 
volved with  securing  the  different 
houses  of  each  new  Secretary. 

Furthermore,  under  current  ar- 
rangements, the  security  officials 
occupy  and,  to  some  degree,  use  the 
house  of  the  Secretary.  For  the  con- 
venience of  the  security  officials  and 
the  privacy  of  the  Secretary,  it  would 
be  best  to  build  a  residence  with  an 
annex  for  security  officials. 

The  costs  of  the  residence  would  be 
borne  by  private  donations  and  there- 
fore would  not  be  a  burden  on  the  tax- 
payer. 

Accordingly,  I  would  recommend  to 
my  colleagues  that  we  vote  against  the 
amendment. 

Mr.  HELMS.  Madam  President,  you 
know.  Cap  Weinberger,  the  Secretary 
of  Defense,  could  say  exactly  '.he  same 
thing.  I  doubt  that  there  is  a  member 
of  the  President's  Cabinet  who  at  one 
time  or  another  has  not  felt  himself 
threatened  a  little  bit  by  some  crack- 
pot. But  In  any  case,  a  case  could  be 
made  that  If  you  do  It  for  one,  you 
have  to  do  it  for  all  of  them.  And  the 
very  same  aa"gument  can  be  made  on 
behalf  of  any  Cabinet  officer. 

AMENDMENT  NO.  870 

Mr.  HELMS.  Madam  President,  I 
send  an  amendment  to  the  desk  in  the 
second  degree  and  ask  It  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Heu*s]  proposes  an  amendment  numbered 
870  to  amendment  No.  869. 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

Sec.      .  tJNITED  STATES  POUCY  TOWARD  MO- 
ZAMBIQUE. 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  act  may  be  obligated  or 
expended,  unless  the  Secretary  of  State  has 
consulted  with  all  parties  to  the  civil  war  or 
insurrection  in  Mozambique  and  reported  to 
the  Congress  on  whether  there  exists  the 
possibility  of  a  negotiated  settlement  of  the 
bloodshed  in  that  country  and  the  esUblish- 
ment. 

Mr.  HELMS.  Madam  President.  I 
know  the  clerk  Is  getting  tired  of  read- 
ing this  amendment  over  and  over,  but 
It  Is  finally  In  order.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 
Sec.      .  UNITED  STATES  POUCY  TOWARD  MO- 
ZAMBIQCTE. 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  act  may  be  obligated  or 
expended,  unless  the  Secretary  of  State  has 
consulted  with  all  parties  to  the  civil  war  or 
Insurrection  in  Mozambique  and  reported  to 
the  Congress  on  whether  there  exists  the 
possibility  of  a  negotiated  settlement  of  the 
bloodshed  in  that  country  and  the  establish- 


ment through  negotiations  of  a  political 
system  in  Mozambique  that  affords  all  Mo- 
zambicans the  rights  of  free  men  and 
women  to  be  governed  by  an  elected  govern- 
ment chosen  through  a  democratic  process 
in  a  political  system  allowing  freedom  of  as- 
sociation and  expression  and  the  protection 
of  human  rights  as  embodied  In  the  Univer- 
sal E>eclaration  of  Human  Rights.  If  a  nego- 
tiated settlement  to  the  bloodshed  is  deter- 
mined by  the  Secretary  to  be  impossible  of 
achievement,  the  Secretary  shall  recom- 
mend to  the  Congress  appropriate  measures 
to  provide  United  States  humanitarian  as- 
sistance to  victims  of  the  civil  war  without 
regard  to  political  affiliation,  geographic  lo- 
cation, ethnic  or  racial  origins  or  allegiance 
to  Marxist-Leninist  political  organizations. 

Mr.  HELMS.  Madam  President, 
please  l>ear  with  me  while  I  check  the 
amendment. 

Madam  President,  I  thank  the  Chair 
for  her  patience. 

In  the  amendment  which  Is  at  the 
desk.  I  modified  the  amendment  to 
strike  the  word  "Is"  In  the  first  line 
and  to  Include  the  date  "February  1, 
1988."  That  would  make  it  read,  if  the 
clerk  will  follow  me.  "None  of  the 
funds  authorized  to  be  appropriated 
under  this  act  may  be  obligated  or  ex- 
pended after  February  I,  1988,  unless 
the  Secretary  of  State—"  and  so  forth. 

The  PRESIDING  OFFICER.  In  the 
interests  of  accuracy,  would  the  clerk 
read  back  the  modification  of  the  Sen- 
ator from  North  Carolina? 

Mr.  HELMS.  Better  still,  I  will  give 
the  copy  back. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator. 

The  Senator  from  North  Carolina 
has  the  right  to  modify  his  own 
amendment  and  the  modification  is 
noted. 

Mr.  HELMS.  I  thank  the  Chair. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Mr.  PELL.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  I  would  ask  unanimous 
consent  the  order  for  the  quorum  call 
b€  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Madam  President,  I  be- 
lieve this  amendment  should  be  de- 
feated. It  would  Impose  a  Draconian 
penalty  on  the  Secretary  of  State  if  he 
did  not  consult  with  the  armed  opposi- 
tion In  Mozambique,  Renamo.  I  do  not 
believe  we  should  force  the  Secretary 
of  State  to  consult  with  any  party 
which  the  President  has  decided  he 
does  not  wish  to  accord  any  degree  of 
recognition. 
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Mr.  HELMS.  If  the  Senator  would 
withhold  just  a  minute? 

Madam  President,  I  imagine  my 
friend  is  getting  ready  to  offer  a 
motion  to  table? 

Mr.  PFT.I..  The  Senator  is  correct. 

Mr.  HELMS.  I  think  that  is  a  good 
resolution  of  it;  assuming  his  motion 
does  not  carry. 

But,  if  you  apply  the  position  of  the 
distinguished  chairman  to  Angola, 
then  he  would  be  saying  the  same 
about  a  great  patriot,  someone  I  con- 
sider a  leader  of  the  anti-Communist 
forces  there;  Jonas  Savlmbi,  of  course, 
I  am  talking  about. 

So  I  would  just  reiterate  to  my 
friend  from  Rhode  Island,  this  is  a  dif- 
ficult thing  for  me  to  disagree  with 
him  on.  It  is  also  difficult  for  me  to 
have  him  disagree  with  me;  if  that  is 
clear.  But  I  understand  that  he  has  his 
own  opinion  about  it  and  the  motion 
to  table  will  simply  be,  as  I  stated  ear- 
lier In  this  debate,  on  the  question  of 
whether  we  are  going  to  try  to  do 
something  to  feed  those  hungry  chil- 
dren, the  starving  children  in  Mozam- 
bique and  try  to  put  an  end  to  the  vio- 
lence that  is  going  on  there  which  will 
continue  unless  and  until  we  agree  to 
consult  with  all  the  parties  involved  in 
the  civil  war  or  whatever  you  want  to 
daUit. 

I  hope  that  the  motion  to  table  will 
not  prevail  and  that  we  can  proceed 
with  the  consideration  of  this  bill.  But 
I  respect  the  chairman's  right  to  move 
to  table. 

Mr.  PET  J.  Madam  President.  I  am 
going  to  question  the  presence  of  a 
quorum  because  one  of  my  colleagues 
would  like  to  speak  on  this  subject. 
For  that  reason,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  One  more  point. 
Madam  President.  I  have  never  de- 
manded, suggested,  implied,  that 
Rename  be  recognized,  not  once.  I 
have  not  called  for  official  support. 
Nor  have  I  called  for  U.S.  military  sup- 
port newspaper  articles  to  the  con- 
trary notwithstanding.  I  have  said 
simply  that  Renamo.  the  anti-Commu- 
nist freedom  fighters,  sometime  be 
consulted  as  a  group.  In  other  words,  I 
have  said  repeatedly  that  the  U.S. 
State  Department  should  be  willing  to 
sit  down  with  representatives  of 
Renamo  for  the  purpose  of  dialog.  As  I 
said  earlier  in  the  discussion,  this  is 
done  on  numerous  occasions  with  all 
sorts  of  groups  in  other  countries. 
And,  as  I  said  earlier,  it  has  been  done 
more  than  60  times  with  the  Soviet- 
sponsored     organization     in     South 


Africa,  known  as  the  African  National 
Congress. 

To  meet  with  them  has  been  the 
message  that  I  have  carried  to  the  ad- 
ministraiton.  I  think  the  record  will 
show  that  Senator  Dole,  the  distin- 
guished Republican  leader,  has  carried 
the  same  message. 

Indeed,  if  one  judges  from  this 
morning's  press  accounts,  this  is  the 
position  of  the  President.  He  is  quoted 
as  having  talked  with  President  Chis- 
sano  about  whether  the  two  sides 
could  sit  down  and  speak  in  order  to 
find  a  solution.  That  is  precisely  what 
this  amendment  is  all  about.  Nothing 
more,  nothing  less.  It  is  neutral.  It 
does  not  endorse  Renamo.  it  does  not 
even  refer  to  Renamo  by  name.  Nor 
does  it  criticize  President  Chissano.  It 
simply  calls  for  a  facilitation  of  talks 
between  the  two  parties,  a  position 
urged  by  the  Catholic  bishops  within 
Mozambique. 

Just  to  have  the  record  clear,  the 
Washington  Post  on  page  A24  this 
morning  began  by  saying.  "President 
Reagan,  despite  considerable  pressure 
from  conservative  Republicans  to 
change  United  States  policy  toward 
Socialist  Mozambique,  yesterday  reas- 
sured President  Chissano  of  continu- 
ing support  and  offered  to  help  "in  any 
way  that  we  can'  to  end  the  guerrilla 
war  there." 

Then  he  later  said.  "The  President 
made  it  clear  on  our  side  that  we  are 
prepared  to  be  helpful,  as  we  have  in 
the  past,  in  that  regard  in  any  way  we 
can." 

President  Chissano  himself  is  quoted 
later  in  the  story.  Let  me  read  that. 

"Chissano  said  Reagan  never  re- 
ferred to  Renamo  by  name,  but  talked 
about  the  'division'  inside  Mozambique 
and  whether  the  two  sides  'could  not 
sit  down  and  speak  in  order  to  find  a 
solution.'" 

That  Is  precisely  the  position  of  the 
Senator  from  North  Carolina.  I  say 
again  that  I  have  never  demanded 
that  Renamo  be  recognized  or  that 
Prelimo  not  be  recognized.  I  have 
simply  said  let  us  bring  to  an  end  this 
horror  that  is  gripping  that  belea- 
guered country;  let  us  work  out  a  way 
to  get  food  to  the  starving  children:  let 
us  work  out  a  way  to  stop  the  blood- 
shed. I  do  not  believe  this  is  ever  going 
to  happen  unless  and  until  all  parties 
are  consulted  and  some  sort  of  recon- 
ciliation is  achieved. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Washington  Post  this 
morning,  entitled.  "Reagan  Reaffirms 
Support  for  Mozambican  Leader."  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Reagan  AmRM s  Support  por  Mozambican 

Lkaoer 

(By  David  B.  Ottaway) 

President  Reagan,  despite  considerable 
pressure  from  conservative  Republicans  to 


change  X3.8.  policy  toward  socialist  Mozam- 
bique, yesterday  reassured  President  Joa- 
qulm  Chissano  of  continuing  American  sup- 
port and  offered  to  help  "in  any  way  that 
we  can"  to  end  the  guerrilla  war  there. 

Following  a  half-hour  White  House  meet- 
ing, a  senior  administration  official  said 
Reagan  had  discussed  with  Chissano  his 
government's  struggle  against  South  Afri- 
can-backed rebels  and  that  t>oth  agreed  it 
had  to  be  brought  to  an  end. 

"The  president  made  It  clear  on  our  side 
that  we  are  prepared  to  be  helpful,  as  we 
have  In  the  past.  In  that  regard  In  any  way 
that  we  can,"  the  official  said.  'President 
Chissano  said  he  would  want  to  be  In  con- 
tinuing contact  with  us  about  that." 

Later,  in  an  interview  with  Washington 
Post  editors  and  reporters,  Chissano  said  he 
had  asked  Reagan  for  Increased  U.S.  eco- 
nomic aid  and  told  him  "about  our  readiness 
to  receive  military  aid  of  any  kind." 

Chissano  said  he  had  stressed  that  non- 
lethal  aid  would  be  useful  If  the  administra- 
tion was  unable  to  provide  other  military  as- 
sistance because  of  "difficulties  in  that 
field." 

He  was  apparently  referring  to  strong 
pressure  on  the  White  House  from  conserv- 
ative Republicans,  led  by  Sen.  Jesse  Helms 
(R-N.C.)  and  Minority  Leader  Robert  J. 
Dole  (R-Kan),  to  end  U.S.  aid  to  the  cen- 
tral Mozambican  government  and  provide 
support  for  the  self-described  antlcommu- 
nist  opposition  movement. 

The  United  States  this  year  Is  providing 
Mozambique  with  $10  million  in  economic 
aid.  mainly  for  the  private  sector,  and  $75 
million  in  food  assistance.  A  past  adminis- 
tration effort  to  gain  congressional  approval 
of  nonlethal  military  aid  was  blocked  by 
conservatives. 

The  administration  has  been  trying  to 
wean  Mozambique,  whose  Marxist  ruling 
part  has  a  close  relationship  with  Moscow, 
from  its  East  Bloc  ties. 

Even  as  Reagan  and  Chissano  were  meet- 
ing, the  Mozambique  National  Resistance 
(Renamo)  held  a  news  conference  on  Cap- 
itol Hill  in  which  Grover  Norquist,  an  aide 
to  Republican  presidential  candidate  Pierre 
S.  (Pete)  du  Pont  IV,  said  he  had  briefed 
Reagan  on  Sept.  22  about  Renamo's  politi- 
cal and  economic  program. 

Norquist  asserted  that  after  his  briefing, 
which  included  a  sharply  critical  report  on 
Chissano  and  his  government,  Reagan  had 
said,  "You  have  certainly  changed  my 
agenda  for  when  I  meet  Chissano." 

But  there  was  no  indication  from  accounts 
of  yesterdays  White  House  meeting  that 
the  president  had  changed  his  mind.  The 
senior  U.S.  official,  briefing  reporters  after- 
wards, said  the  meeting  had  "consolidated" 
what  he  called  a  "constructive  relationship" 
between  the  administration  and  the  Chis- 
sano government. 

It  was  Reagan's  first  meeting  with  Chis- 
sano, who  t>ecame  Mozambique's  leader 
after  the  death  of  President  Samora  Machel 
in  an  airplane  crash  inside  South  Africa  last 
October. 

Chissano  said  Reagan  "very  emphatically" 
assured  him  of  continued  U.S.  support  but 
had  warned  there  would  be  "some  difficul- 
ties"  in  adding  any  more  aid  because  of 
severe  budget  cuts. 

Chissano  said  Reagan  never  referred  to 
Renamo  by  name,  but  talked  alx>ut  "the  di- 
vision "  inside  Mozambique  and  whether  the 
two  sides  "could  not  sit  down  and 
speak  ...  in  order  to  find  a  solution." 

"We  explained  to  him  what  we  thought 
about  this  so-called  division,  a  fake  division. 


There  is  no  division.  Renamo  does  not  rep- 
resent the  interesU  of  anyone  among  the 
people  of  Mozambique  but  interests  of 
South  Africa."  Chissano  said. 

He  said  he  had  seen  no  evidence  of  secret 
U.S.  aid  to  Renamo  other  than  private  sup- 
port from  conservative  groups  but  asserted 
that  South  Africa  was  still  providing  sup- 
plies to  the  rebels  by  clandestine  airdrops. 

The  Mozambican  leader  said  he  thought 
the  government  could  win  the  war  against 
Renamo  "mUitarily"  but  that  this  would 
result  in  heavy  loss  of  lives.  He  said  his  gov- 
ernment was  using  "other  methods  of  per- 
suasion" and  "political  means"  to  try  to  end 
the  fighting. 

Mr.  PELL.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Madam  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina be  laid  aside  imtil  a  point  of  order 
is  raised  by  him. 

Mr.  HELMS.  When  regular  order  is 
stated.  I  have  no  objection  whatsoever. 
I  am  happy  to  accommodate  the  dis- 
tinguished Senator  from  Arizona  who 
has  an  amendment.  I  will  not  tell  him 
at  the  outset  that  we  will  not  take  it 
on  this  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  871 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  a  peaceful  resolution  to 
the  conflict  in  Angola) 
Mr.  DeCONCINI.  Madam  President. 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRESIDING    OFFICER.   The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona  [Mr.  DbCon- 

ciNi]    for    himself.    Mr.    Dole,    and    Mr. 

Graham,  proposes  an  amendment  numbered 

871: 
On  page  111.  between  lines  16  and  17. 

Insert  the  following  new  section: 

8EC.  517.  POLICY  ON  ANGOLA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  upcoming  discussions  between  Sec- 
retary of  State  Shultz  and  Soviet  Foreign 
Minister  Shevardnadze,  and  the  subsequent 
summit  between  President  Reagan  and  Sec- 
retary General  Gorbachev  provide  the 
United  States  with  an  opportunity  to  en- 
courage complete  Soviet-Cuban  withdrawal 
from  Angola,  the  possible  provision  of  hu- 
manitarian assistance,  and  the  holding  of 
free  and  fair  elections; 

(2)  the  Marxist  regime  in  Angola  known 
as  the  Popular  Movement  for  Liberation  of 
Angola  (hereafter  In  this  section  referred  to 
as  the  "MPLA")  is  currently  launching  a 
major  dry-season  offensive  against  the 
democratic  opposition  involving  thousands 
of  Cuban  troops  and  billions  of  dollars  in  so- 
phisticated Soviet  weaponry; 


(3)  the  Marxist  MPLA  regime,  propped  up 
by  37.000  Cuban  troops.  2.500  Soviet  mili- 
tary advisors  and  thousands  of  North 
Korean  and  East-bloc  Communist  forces, 
has  refused  to  respond  to  diplomatic  ges- 
tures by  the  democratic  opposition  forces, 
opting  to  prolong  a  war  that  has  taken  over 
65,000  lives; 

(4)  a  majority  of  the  national  budget  is 
used  to  maintain  this  war  effort,  including 
$700,000,000  a  year  to  pay  Cuban  mercenar- 
ies, and  more  than  $1,000,000,000  this  year 
alone  to  the  Soviet  Union  for  weapons: 

(5)  the  people  of  Angola  are  starving  be- 
cause of  the  hardships  resulting  from  12- 
years  of  civil  war  and  the  inefficient  Marx- 
ist economic  policies; 

(6)  the  Marxist  regime  has  turned  to  the 
international  community  for  $1,200,000,000 
in  food  aid  while  it  continues  to  pump  bil- 
lions of  dollars  into  the  war:  and 

(7)  the  growing  intensity  of  the  war,  the 
starvation  and  mounting  suffering  of  the 
Angolan  people,  the  continued  occupation 
of  Angola  by  Soviet  and  Cuban  forces  and 
the  intransigence  of  the  MPLA  to  negotiate 
with  the  democratic  opposition,  give  new  ur- 
gency to  reach  a  peaceful  solution. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  the  United  States  should  continue  to 
work  toward  a  peaceful  resolution  to  the 
Angolan  conflict  that  includes— 

(A)  the  complete  withdrawal  of  all  Soviet, 
Cuban,  and  other  Communist  forces; 

(B)  a  negotiated  settlement  to  the  12-year 
conflict  leading  to  the  formation  of  a  gov- 
ernment of  national  unity  and  the  holding 
of  free  and  fair  elections;  and 

(C)  efforts  by  the  President  and  the  Secre- 
tary of  State  to  convey  to  the  Soviet  leaders 
at  the  opening  conference  and  summit  that 
the  aggressive  military  build-up  in  Angola  is 
a  direct  obstruction  to  positive  bilateral  re- 
lations and  that  the  United  States  is  com- 
mitted to  supporting  democratic  forces  in 
Angola  until  democracy  is  achieved; 

(2)  the  people  of  Angola  should  not  be  left 
to  starve  because  of  the  belligerent  and  inef- 
fective policies  of  the  Communist  regime, 
and  the  regime  should  not  have  the  oppor- 
tunity to  manipulate  the  distribution  of 
food  aid  to  achieve  its  own  political  objec- 
tives; 

(3)  the  United  States  should  consider  re- 
sponding to  the  humanitarian  needs  of  the 
Angolan  people,  but  if  the  United  States 
does  so  it  should  be  in  an  evenhanded 
manner,  so  that  Angolans  throughout  the 
entire  divided  country  are  provided  with 
food  and  basic  medical  care; 

(4)  any  humanitarian  assistance  should 
not  be  distributed  by  the  government  or 
government-operated  institutions,  but 
through  apolitical  agencies,  private  and  vol- 
untary organizations,  and  non-govemmental 
organizations;  and 

(5)  the  Secretary  of  State  should  prepare 
and  transmit  to  the  Congress  a  report  de- 
tailing the  progress  of  the  discussions  be- 
tween the  Soviet  Union  and  the  United 
States  on  Angola  as  previously  referred  to 
and  detailing  any  other  bilateral  negotia- 
tions affecting  the  Angolan  conflict  which 
were  held  in  accordance  with  the  Presi- 
dent's priorities  of  regional  conflicts  with 
the  Soviet  Union,  such  as  Afghanistan  and 
Nicaragua,  as  one  of  the  crucial  areas  of  bi- 
lateral relations. 

Mr.  DeCONCINI.  Madam  President, 
this  is  a  very  simple  and  straightfor- 
ward amendment  addressing  the  dete- 
riorating situation  in  Angola.  This 
amendment   expresses   the   sense    of 


Congress  that  the  United  States 
should  continue  to  work  toward  peace- 
ful resolution  to  the  conflict  in 
Angola.  This  would  include  the  com- 
plete withdrawal  of  Soviet,  Cuban,  and 
other  Communist  forces.  It  would  also 
include  a  negotiated  settlement  to  the 
12-year-old  civil  war  leading  to  a  gov- 
ernment of  national  unity  and  fair  and 
free  elections.  This  should  be  con- 
veyed to  the  Soviets  by  Secretary 
Shultz  to  Foreign  Minister  Shevard- 
nadze In  their  meeting  next  week  and 
by  President  Reagan  to  Secretary 
General  Gorbachev  In  the  upcoming 
summit.  This  will  provide  a  tremen- 
dous opportunity  for  discussion  of 
peace,  fair  and  free  elections,  and  the 
possible  provision  of  hiunanltarlan  as- 
sistance. 

Madam  President,  the  second  section 
of  this  amendment  deals  with  the  Inef- 
fective economic  policies  of  the  cur- 
rent Marxist  government  in  Angola. 
This  government  spends  so  much 
money  on  importing  over  $1  billion  in 
Soviet  arms  In  the  last  year  and  on 
supplying  housing  to  40,000  Cuban 
troops.  Hence,  thousands  of  Angolans 
are  starving. 

The  United  States  should  consider 
responding  to  the  humanitarian  needs 
of  the  Angolan  people,  but  only  In  an 
even-handed  and  equitable  fashion. 

All  Angolans  are  entitled  to  ade- 
quate food  and  medical  care,  despite 
the  unfair  and  insufficient  economic 
policies  of  the  government.  This  hu- 
manitarian assistance  should  not  be 
distributed  by  the  government,  as  this 
could  be  utilized  as  a  lethal  political 
tool,  but  through  private  and  volun- 
tary organizations  and  apolitical  agen- 
cies. Madam  President,  the  people  of 
Angola  should  not  suffer  and  die  from 
starvation,  especially  when  the  United 
States  and  the  Soviets  could  help. 

Madam  President,  I  have  carefully 
said  that  the  United  States  should 
consider  responding  to  the  appeal  by 
the  Marxist  government  for  $1.2  bil- 
lion in  food  assistance.  While  I  do  not 
specifically  endorse  this  aid  at  the 
present  time,  especially  given  the 
United  States  budget  difficulties  and 
the  inflexibility  on  the  part  of  the  An- 
golans In  current  Cuban  withdrawal 
negotiations,  this  could  be  a  carrot  In 
future  talks— especially  If  Japan,  Euro- 
pean, and  even  the  Soviets  would 
donate  humanitarian  assistance 
moneys  to  address  the  depravation 
and  hunger  now  facing  thousands  of 
Angolans.  This  prolonged  costly  war  is 
the  real  cause  of  the  famine,  and  the 
MPLA  is  not  willing  to  talk  with  the 
democratic  resistance.  In  fact,  new 
Soviet  and  Cuban  led  offensives  are  at- 
tempting to  cnish  the  democratic  re- 
sistance right  now. 

Madam  President.  I  ask  imanlmous 
consent  that  a  nimiber  of  articles  on 
Angola  be  printed  in  the  Record. 
These   articles   from   the   New   York 
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Times,  the  Washington  Post,  and  the 
Washington  Times  address  the  Soviet 
lead  offensive,  the  lack  of  a  coherent 
U.S.  policy  in  the  region,  and  the  pos- 
sible provision  of  food  assistance. 
There  was  a  particularly  interesting 
piece  in  the  Washington  Post  Sunday 
"opinion"  section,  which  I  highly  rec- 
ommend to  my  coUeagues. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 
[Prom  the  Washington  Post,  Oct.  4, 1987] 
RzBKLS  Bracs  for  Major  Drivi  by  Angola 

(By  WUllam  Claiborne) 
CtmjAicBA.  Angola— Antlcommunlst  rebels 
have  blunted  a  major  government  offensive 
against  their  strongholds  in  southern 
Angola,  but  are  bracing  for  a  second,  more 
massive  assault  that  could  determine  the 
outcome  of  the  12-year  civU  war,  according 
to  the  U.S.-  and  South  African- backed  guer- 
rilla leader  Jonas  Savimbi. 

Savimbi  said  his  8,000  guerrillas  face  two 
columns  of  at  least  18.200  Soviet-directed 
government  troops  along  the  vital  Lomba 
River.  He  predicted  that  before  the  rainy 
season  begins  in  the  next  three  weeks, 
"Tliere  wiU  be  thousands  and  thousands  of 
bodies  in  Lomba." 

Savimbi.  leader  of  the  National  Union  for 
the  Total  Independence  of  Angola  (UNITA). 
spoke  with  reporters  at  front-line  positions 
near  the  Lomba  River  and  at  a  news  confer- 
ence at  his  bunker  headquarters  in  Ma- 
vinga,  30  miles  southeast  of  here. 

The  expected  battle  would  be  decisive,  Sa- 
vimbi said,  because  the  Angolans  have  com- 
mitted their  best  troops  to  the  two  columns, 
backed  by  150  tanks  and  more  than  200  ar- 
mored vehicles.  [Related  story  in  Outlook, 
Page  CI.] 

He  said  UNITA  is  prepared  to  bring  up  re- 
serves to  match  the  enemy  strength,  and 
that  he  was  relying  on  U.S.  supplied  antiair- 
craft missiles  to  limit  the  effectiveness  of  air 
support  by  Cuban  and  Angolan-piloted 
MiG23s  and  MiG21s. 

Savimbi  said  that  a  "spectacular"  battle 
had  taken  place  on  the  Lomba  River  near 
here  on  Sept.  13,  when  UNITA  forces  drove 
back  two  battalions  of  government  troops 
who  had  fought  their  way  to  the  south  side 
of  the  waterway  and  encamped  for  a  week. 
However,  casualty  figures  given  by  his 
aides  suggested  a  battle  of  less  ferocious 
proportions  had  taken  place.  They  said  that 
while  three  government  battalions  had  been 
routed  and  three  tanlss  destroyed,  only  70 
dead  government  soldiers  had  been  counted, 
compared  to  10  UNITA  dead. 

UNITA  claims  that  since  the  first  tenU- 
tive  probes  of  the  current  dry  season  offen- 
sive began  three  months  ago,  1,023  govern- 
ment troops  have  died  in  fighting,  compared 
to  86  UNITA  dead.  It  also  claims  to  have  de- 
stroyed 56  tanks  and  shot  down  11  govern- 
ment helicopters  and  three  MiG  fighters. 

Two  Soviet  military  personnel  were  killed 
and  four  injured  in  recent  fighting.  UNITA 
intelligence  officers  said.  They  offered  no 
evidence  to  substantiate  their  claim. 

In  an  attempt  to  prove  that  UNITA  forces 
had  stemmed  a  major  assault  near  here  and 
that  another  was  imminent,  Savimbi  on 
Friday  took  a  group  of  South  African-based 
correspondents  by  plane,  truck  and  foot  to  a 
point  12  miles  north  of  the  river  in  an  area 
defended  by  camouflaged  infantry,  artillery 
and  antitank  positions. 

There.  UNITA  chief  of  staff  Gen.  Ben 
Ben   pointed   across   a  shallow   valley   two 


miles  to  the  north,  which  he  said  was  the 
front  line  of  the  battle  where  several  thou- 
sand govenunent  troops  were  dug  in.  But 
the  reporters  could  see  no  evidence  of  Ango- 
lan troops  from  that  distance  and  no  sign  of 
the  Sept.  13  fighting. 

For  the  benefit  of  photographers,  UNITA 
guerrillas  fired  off  salvos  of  rockets  in  the 
direction  of  the  government  positions,  but 
there  was  no  immediate  reply. 

Later,  two  MiG  fighter-bombers  were  seen 
making  a  bombing  run  near  Mavinga.  send- 
ing up  spirals  of  black  smoke  that  appeared 
to  be  from  burning  oil. 

Ben  said  that  in  the  battle  three  weeks 
ago.  UNITA  forces  routed  government  in- 
fantry units  that  advanced  ahead  of  Soviet- 
made  T55  and  T54  tanks,  leaving  the  tanks 
vulnerable  to  rocket  and  antitank  missile 
fire  as  they  approached  the  UNITA  defen- 
sive positions. 

Ben  and  Savimbi  denied  reports  by  the 
Angolan  government  that  South  African  air 
and  ground  forces  were  involved  in  the 
fighting  on  UNITA 's  side. 

South  African  Defense  Minister  Magnus 
Malan  was  quoted  by  the  state-nin  South 
African  Broadcasting  Corp.  last  night  as 
confirming  that  South  Africa  maintains  a 
presence  in  southern  Angola,  although  he 
did  not  explicitly  confirm  that  the  forces 
have  been  used  against  Angolan  troops  in 
the  current  offensive. 

Malan,  the  broadcast  said,  pledged  South 
Africa's  continued  "material  and  humani- 
tarian" support  of  UNITA.  saying  the  rebels 
are  in  the  forefront  of  blocking  Soviet  in- 
tentions of  expansionism  in  Angola. 

UNITA  intelligence  chief  Brig.  Peregrino 
Chindondo  played  a  tape  recording  of  what 
he  said  were  Soviet  pilots  speaking  with 
ground  observers  during  an  air-support  mis- 
sion along  the  Lomba  River. 

In  his  bunker  headquarters  near  Mavinga. 
Savimbi  said  he  expects  that  before  the  dry 
season  ends,  government  forces  will  mount 
major  offensives  against  UNITA  positions 
near  Chambinga.  about  13  miles  east  of 
Cuito  Cuanavale,  and  again  against  the  de- 
fensive line  near  here. 

On  July  30,  in  an  interview  in  Mavinga. 
Savimbi  predicted  a  final,  decisive  govern- 
ment assault  against  Chambinga  would 
begin  imminently. 

On  Friday,  the  UNITA  leader  told  report- 
ers that  the  outcome  of  the  expected  bat- 
tles, which  he  predicted  would  be  the  larg- 
est in  his  12-year-old  campaign  to  overthrow 
the  Marxist  government  In  the  capital, 
Luanda,  "will  affect  southern.  Africa  for 
years  to  come. 

"This  wUl  be  the  last  offensive.  If  they 
lose,  the  Soviets  will  have  to  take  stock  of 
lessons  learned  and  then  negotiate  with 
UNITA.  If  UNITA  is  wiped  out,  the  Rus- 
sians will  turn  Angola  into  a  base  for  their 
next  offensive  in  the  region,"  Savimbi  said. 
He  added,  "We  never  said  we  beat  the  of- 
fensive. We  say  we  have  the  upper  hand  of 
the  situation,  and  that  we  can  determine 
the  fate  of  these  brigades  on  the  Lomba." 

Savimbi  said  the  expected  government 
thrust  against  Chambinga  will  be  aimed  at 
driving  toward  Mavinga,  which  is  strategi- 
cally important  not  only  because  it  is  the 
gateway  to  UNITA's  main  headquarters  in 
Jamba,  170  miles  to  the  southeast,  but  be- 
cause It  produces  virtually  all  of  the  food 
for  the  UNITA-controlled  southeast  comer 
of  Angola. 

In  each  of  the  past  several  years,  govern- 
ment forces  have  tried  to  take  Mavinga  and 
have  been  repulsed.  In  1985.  government 
troops     approached     Mavinga     but     were 


stopped  when  South  Africa  Intervened  with 
massive  air  support. 

Savimbi  said  he  was  not  anticipating  a 
military  solution  to  the  civil  war,  because 
there  is  no  possibility  for  one  by  either  side. 
Instead,  he  said,  he  Is  aiming  at  a  major  vic- 
tory either  here  or  at  Chambinga  that  will 
force  the  government  of  President  Eduardo 
dos  Santos  to  negotiate  a  settlement  with 
imiTA. 

He  argued  that  a  power-sharing  agree- 
ment between  UNITA  and  the  ruling  Popu- 
lar Movement  for  the  Liberation  of  Angola 
would  weaken  Soviet  and  Cuban  influence 
In  Angola  and  remove  obstacles  to  independ- 
ence for  neighboring  Namibia  (South  West 
Africa). 

[From  the  Washington  Post,  Oct.  4, 1987] 

Angola's  Twilight  Zone— Which  Side  op 
THE  Civil  War  Is  America  On? 

(By  William  Claiborne) 
Covering  both  sides  of  a  civil  war,  a  re- 
porter Is  always  In  a  twilight  zone.   But 
Angola  Is  a  special  case  of  schizophrenia. 

After  months  of  alarms  by  antl-commu- 
nist  rebel  forces— and  months  of  denial  by 
Angola's  Marxist  government— the  great  dry 
season  offensive  of  1987  Is  underway.  De- 
pending on  how  you  look  at  It  and  whom 
you  talk  to,  two  radically  different  pictures 
of  the  contending  forces  emerge. 

On  one  side  Is  the  Marxist  government  In 
the  capital  of  Luanda— either  a  radical,  un- 
stable pawn  in  the  clutches  of  Cuba  and  the 
Soviet  Union,  or  a  latently  moderate  govern- 
ment struggling  to  come  to  terms  with  west- 
em  ideology  while  beleaguered  by  a  debili- 
tating war  underwritten  as  part  of  the  East- 
West  conflict. 

On  the  other  side,  there  Is  antl-communlst 
rebel  leader  Jonas  Savimbi— either  an  op- 
portunistic and  ruthless  head  of  a  person- 
ality cult  who  Is  strangling  Angola's  econo- 
my out  of  unbridled  personal  ambition  and 
blood  lust,  or  a  visionary  champion  of  de- 
mocracy and  the  key  to  peace  and  stability 
In  southern  Africa. 

Who  Is  right  In  Angola?  I  have  covered 
both  sides  of  civil  wars  in  Asia,  the  Middle 
East  and  Africa  without  being  nearly  as  con- 
fused about  the  merits  of  each  side's  cause. 
Three  trips  within  the  last  two  months  to 
Luanda  and  government  forward  bases  and 
to  the  southeastern  comer  of  Angola— con- 
trolled for  10  years  by  the  rebels— confound- 
ed as  much  as  enlightened. 

I  take  some  comfort  in  my  confusion  from 
the  fact  that  U.S.  foreign  policy  is  just  as 
ambivalent.  The  Reagan  administration  In- 
creasingly makes  friendly  overtures  to  the 
Marxist  government  In  Luanda— and  U.S. 
owned  oil  companies  continue  to  provide  Its 
major  source  of  hard  currency— while  the 
administration  continues  secretly  to  supply 
weapons  to  the  Savlmbl-led  Insurgents  seek- 
ing to  overthrow  that  same  government. 
Why,  if  the  universally  recognized  govern- 
ment is  salvageable  as  a  potential  ally  of  the 
West,  do  we  continue  to  contribute  to  its 
possible  demise? 

My  questions  to  both  Angolan  President 
Jose  Eduardo  dos  Santos,  head  of  the  ruling 
Popular  Movement  for  the  Liberation  of 
Angola  (MPLA),  and  Savimbi,  head  of  the 
rebel  Union  for  the  Total  Independence  of 
Angola  (UNITA),  produced  more  contradic- 
tions than  clarifications. 

Interviews  with  local  military  conunand- 
ers  on  both  sides  yielded  bombastic  predic- 
tions of  spectacular  battlefield  victories  that 
are  to  come,  but  no  definitive  answer  to  the 
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question  of  whether  a  military  solution  is 
possible  in  Angola. 

Meetings  on  both  sides  of  the  front  lines 
with  prisoners  of  war  and  combat  victims 
evoked  claims  of  horrific  atrocities,  but 
little  conclusive  evidence  that  the  war  is 
being  conducted  any  more  savagely  than 
most. 

The  current  government  offensive  Is  said 
to  have  been  directed  by  a  high-ranking 
Soviet  general  and  backed  by  37,000  Cuban 
troops.  U.3.  Intelligence  agencies  estimate 
that  the  Soviet  Union  has  supplied  $1  bil- 
lion in  arms  for  the  offensive.  But  dos 
Santos  and  his  senior  counselors  blandly 
maintained  that  a  limited  number  of  volun- 
teer Cuban  and  Soviet  technicians  are  help- 
ing Angola  run  its  schools  and  hospitals  as 
part  of  their  "progressive  international 
duty"  but  have  not  been  directly  involved  In 
combat  since  1979.  They  admitted  that  some 
Cuban  troops  are  protecting  strategic  towns 
and  cities  but  said  that  Angola  is  fighting  its 
own  war  against  UNITA  and  the  South  Afri- 
can Army  and  does  not  need  foreign  help. 

For  their  part,  Savimbi  and  his  aides  claim 
that  Angola  Is  under  virtual  Cuban  and 
Soviet  occupation  and  that  the  government 
has  effectively  traded  one  colonial  master— 
the  Portuguese— for  two  more.  It  is  a  Rus- 
sian and  Cuban  war  against  patriotic  Ango- 
lans and  nothing  else,  Savimbi  and  his  sup- 
porters say.  And  they  deny  British  press  re- 
ports that  South  African  fighter-bombers 
have  played  a  key  role  in  repulsing  the  gov- 
ernment offensive  earlier  this  month. 

The  truth,  as  often  Is  the  case,  probably 
lies  somewhere  In  the  middle. 

In  Lubango,  in  south  central  Angola,  I  saw 
Cuban  and  Soviet  pilots  climb  into  heavily- 
armed  MIG-23  fighters  and  go  thundering 
off  the  runway  in  the  direction  of  UNITA- 
controlled  territory  to  the  southeast  on  mis- 
sions that  appeared  to  have  little  to  do  with 
helping  run  hospitals  and  schools. 

In  Mavinga,  in  the  heart  of  Savlmbl's 
rebel  enclave,  I  saw  similar  MIG-23s  lan- 
guorously orbiting  overhead,  apparently 
looking  for  the  tell-tale  clouds  of  dust 
churned  up  by  truck  convoys  headed  to  the 
front.  On  Friday,  I  saw  two  Soviet  war- 
planes  dip  low  not  far  from  Mavinga  and 
drop  their  bombs,  sending  up  columns  of 
thick  black  smoke. 

A  few  miles  east  of  the  front  at  Culto 
Cuanavale  In  early  August,  I  shared  a 
bunker  with  UNITA  field  commanders 
while  batteries  of  Soviet-supplied  artillery 
laid  down  what  appeared  to  be  softening 
barrages  In  preparation  for  some  kind  of  of- 
fensive action. 

Whether  the  Angolan  army  and  UNITA 
are  headed  toward  a  decisive  confrontation 
is  still  unclear.  But  last  month's  battle 
northwest  of  Mavinga  was  undoubtedly  the 
largest  clash  in  the  last  two  years  and  the 
current  fighting  could  send  the  violent,  10- 
year  struggle  for  control  of  Angola  into  an 
upward  spiral.  ' 

Meanwhile,  the  propaganda  war  contin- 
ues. In  Luanda,  visitors  are  relentlessly  re- 
minded by  the  Department  of  Information 
and  Propaganda  that  artifical  limbs  com- 
prise one  of  the  country's  biggest  growth  in- 
dustries. UNITA  guerrillas  routinely  bury 
anti-personnel  mines  in  farm  fields  just 
before  harvest  time,  mutilating  hundreds  of 
peasant  women  and  children  when  they  go 
to  pick  the  crops,  government  officials  say. 
Similarly  pathways  used  only  by  civilians 
are  heavily  mined  by  UNITA  rebels  to 
spread  terror  and  convince  the  local  popula- 
tion that  the  Angolan  government  is  incapa- 
ble of  protecting  them,  they  add. 


But  there  are  also  factories  that  produce 
artifical  limbs  in  the  bush  headquarters 
town  of  Jamba,  and  UNITA  public-relations 
officers  make  a  point  of  taking  visitors  to 
special  hospitals  for  mutalados  (amputees) 
who  have  stepped  on  MPLA  mines. 

The  Issue  of  mutalados  Is  an  emotional 
one  on  both  sides,  and  frequently  the  truth 
Is  obscured  by  hyperbole. 

Some  Independent  relief  workers  for  for- 
eign agencies  maintain  that  In  a  war  In 
which  a  main  objective  of  each  side  Is  to  dis- 
rupt the  other's  lines  of  supply  and  road 
transport  capability,  a  high  rate  of  civilian 
casualties  by  land  mines  in  inevitable.  But 
officials  in  Luanda  vigorously  deny  using 
anti-personnel  mines  In  civilian  areas.  They 
say  that  Is  not  part  of  the  MPLA  strategy  to 
Intimidate  local  populations,  but  that  such 
tactics  are  part  of  the  guerrilla  textbook. 

When  asked  about  this  charge,  Savimbi 
responded  that  the  MPLA  forces  regularly 
round  up  rural  peasants  suspected  of  pro- 
ducing food  for  UNITA  and  force  them  to 
live  in  towns  where  they  can  be  watched.  To 
confine  the  peasants,  he  said,  the  MPLA 
erects  barbed-wire  fences  and  plants  land 
mines,  which  are  frequently  detonated 
when  the  Internees  go  foraging  for  food. 

But  Savimbi  admitted  that  when  his  guer- 
rillas attack  an  MPLA  garrison,  they  often 
lay  land  mines  behind  them  as  they  retreat. 
"It's  possible  that  the  IcK^  population 
would  step  on  them,  so  in  February  I  issued 
an  order  to  my  commanders— when  there  Is 
a  local  civilian  population  in  the  area,  no 
anti-personnel  mines.  But  I  share  the 
blame,"  Savimbi  said. 

On  both  sides  of  the  civil  war,  other  sto- 
ries of  atrocities  are  more  abundant  than 
hard  corroborating  evidence. 

Both  MPLA  soldiers  and  UNITA  guerril- 
las say  that  they  expect  to  be  tortured  to 
death  If  taken  captive  by  the  enemy.  But 
when  either  side  produces  prisoners  to  visit- 
ing journalists  for  interviews,  as  they  fre- 
quently do,  the  POWs  invariably  say  that 
they  have  been  treated  well  and  that  it  is 
their  own  side  that  engages  In  brutality. 

Allegations  of  the  use  of  chemical  and  bio- 
logical weapons  are  bandied  about  freely, 
but  no  one  has  produced  corroborating  evi- 
dence of  such  practices. 

Nowhere  is  contradiction  and  obfuscation 
more  pronounced  that  In  the  Interminable 
debate  over  the  right  to  rule  Angola.  Per- 
ceptions blur  In  the  haze  of  skewed  rhetoric 
and  dlsingenous  logic.  In  Luanda.  Savimbi  is 
seen  as  nothing  more  than  a  reactionary 
puppet  of  the  United  States  and  South 
Africa  and  a  machiavellian  upstart.  Having 
lost  his  bid  to  reign  supreme  in  the  short- 
lived MPLA-domlnated  coalition  govern- 
ment that  followed  Independence  In  1975, 
Savimbi,  according  to  this  view,  led  his  sulk- 
ing followers  to  a  bush  hideout  In  the  south- 
eastern comer  of  Angola.  From  this  vantage 
point  they  have  sowed  relentless  terror  in 
hopes  of  crippling  the  country's  economy 
and  bringing  dos  Santos'  Marxist  govern- 
ment to  its  knees. 

In  fact,  the  53-year-old  Savimbi  Is  more 
complicated  than  that,  and  he  remains  an 
enigma  even  to  many  of  his  admirers.  His 
Ideological  record  Is  that  of  a  fervent  antl- 
capltallst  whose  mentos  during  .Angola's  rev- 
olutionary struggle  were  Mao  Tse-tung,  Che 
Guevara,  Joshua  Nkrumah  and  Gamal 
Abdel  Nasser.  In  1965,  he  led  12  disciples  to 
China  for  study  of  guerrilla  warfare  under 
the  tutelage  of  then  Prime  Minister  Chou 
En-lal.  While  Savimbi  himself  is  widely  per- 
ceived as  a  moderate,  free-market,  pro- 
American  leader,  his  party  Is  based  on  so- 


cialist principles  and  the  black  exclusivity 
he  calls  "negrltude." 

But  despite  his  party's  antl-capitallst  bent, 
on  almost  every  wall  of  every  building  in 
UNITA's  bush  headquarters  In  Jamba  there 
are  color  photographs  of  Savimbi  meeting 
President  Reagan  in  the  Oval  Offlc«  last 
year  and  Savimbi  chatting  with  Secretary  of 
State  George  Shultz.  Strains  of  the 
"Yankee  Doodle  Dandy"  Introduction  to  the 
Voice  of  America's  nightly  Portuguese-lan- 
guage newscast  fill  the  UNITA  barracks, 
and  school  children  greet  a  visiting  Ameri- 
can with  chants  of  "Presldente  Reagan!  Pre- 
sidente  Reagan!" 

Yet  the  visitor  is  struck  by  the  seeming 
softness  of  Savlmbl's  attachment  to  the 
United  States.  How  much  of  It  Is  based  on 
cool  pragmatism?  How  quickly  would  it 
evaporate  If  Washington  were  to  cut  off  its 
yearly  $15  million  worth  of  covert  military 
aid— Including  vital  Stinger  anti-aircraft 
missiles  and  anti-tank  missiles? 

Savimbi  himself  Inadvertently  fueled 
those  suspicions  when  he  recalled  in  an 
interview  how  UNITA  last  year  attacked  the 
runway  at  the  airport  at  Cablnda,  where 
U.S.-run  offshore  oil  facilities  are  located. 
"If  it  were  not  for  the  support  of  the  U.S. 
government,  today  UNITA  would  be  in  a  po- 
sition to  hit  Guilf  Oil  In  Cablnda,"  Savimbi 
said,  referring  to  the  oil  fields  now  owned  by 
Chevron  Corp. 

Savlmbl's  pragmatism  also  extends  to 
South  Africa,  which  financially  supports 
UNITA  and  has  repeatedly  Intervened  In 
the  nick  of  time  when  MPLA  forces  have 
gotten  the  upper  hand  In  engagements.  Sa- 
vimbi, who  occasionally  travels  to  South 
Africa  to  make  public  appearances.  Is  fond 
of  sajrlng,  "You  can  choose  your  friends  but 
you  can't  choose  your  neighbors,"  and  ob- 
serving that  white-ruled  South  Africa  is  a 
regional  power  to  stay. 

If  Luanda's  perceptions  of  Savimbi  and 
his  rebel  movement  are  too  simplistic,  the 
same  could  be  said  of  the  view  from  Jamba 
of  dos  Santos'  struggling  government.  Far 
from  being  the  monolithic  vassal  of  the 
Soviet  Union  that  Savimbi  sees,  the  People's 
Republic  of  Angola  is  headed  by  a  govern- 
ment that  has  become  Increasingly  ambiva- 
lent towards  Moscow's  socialist  model  for 
the  Third  World,  steadily  turning  toward  a 
more  mixed  economy  and  a  less  rigid  struc- 
ture of  central  planning  and  administration. 

The  government  is  considering  joining  the 
International  Monetary  Fund;  It  hosted  the 
"summit"  of  nonallgned  nations  in  1985;  it 
is  Increasingly  expressing  Interest  In  west- 
em  Investment;  and  90  percent  of  Its  Im- 
ports come  from  free-market-oriented  coun- 
tries. Including  the  United  States. 

Angola  has  steadily  decoUecttvlzed  its 
farms  and  denationalized  Its  industries.  It 
Joined  the  Lome  Accord  giving  Third  World 
countries  access  to  European  Economic 
Community  trade  and  aid  benefits  and  al- 
lowed the  EEC  to  establish  an  office  In 
Luanda.  In  an  Interview,  the  newly  inde- 
pendent country's  first  prime  minister,  Ix>po 
Fortunato  Nascimento,  now  <a>mm1ssar  for 
Hula  Province,  summed  up  the  govern- 
ment's changing  attitudes:  "Socialism  Is  not 
a  bible  ....  We  are  strong  enough  to  say 
that  we  have  made  mistakes  here  and 
there." 

E>esplte  the  changing  character  of  the 
country's  social  and  economic  structure— 
and  Its  tentative  groping  for  closer  ties  to 
the  West— the  MPLA  government  remains 
In  the  eyes  of  Its  antagonists  In  this  long 
and  brutal  civil  war  nothing  more  or  less 
than  a  extension  of  Soviet  adventurism  in 
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Africa.  And  despite  the  complexities  of  Sa- 
vimbi  and  his  movement.  UNITA  remains  In 
the  eyes  of  the  leaders  in  Luanda  nothing 
more  or  less  than  a  reactionary  tool  of  the 
United  States  and  South  Africa. 

In  this  climate  of  mlsperceptions  and  in- 
tractability on  both  sides,  the  only  certainty 
is  that  opportunities  for  a  negotiated  settle- 
ment of  the  civil  war  will  continue  to  slip 
away,  and  the  agony  of  an  abundantly  rich, 
beautiful  country  will  endure. 

Food  Aid  im  Amcola 

The  letter  from  Angola's  United  Nations 
representatives  [Sept.  21)  deserves  a  re- 
sponse. Since  the  Marxist  MPLA  govern- 
ment made  a  request  of  $116  million  in 
emergency  food  aid.  it  continues  to  run 
away  from  the  main  reasons  why  there  is 
famine  in  Angola. 

First,  the  government  has  yet  to  be  con- 
vinced that  the  centralized  system  of  collec- 
tive agriculture  does  not  worli  because  It 
leaves  no  incentives  for  farmers  to  produce 
surplus  food.  The  Post  was  right  in  saying 
that  "Angola's  farm  economy  has  collapsed 
In  the  12  years  since  the  MPLA  took  over 
the  country,  and  Angolan  farmers  refuse  to 
sell  their  food  for  Angolan  currency,  which 
is  nearly  worthless  "  [front  page.  Aug.  141. 

Second,  the  MPLA's  policy  of  collective 
villages  luiown  as  cUdeamentos  is  the  same 
policy  used  in  Ethiopia,  in  which  farmers 
are  removed  from  their  villages  and  put  into 
artifical  villages  away  from  their  land  and 
the  homes  where  they  grew  up. 

Third,  the  government  has  spent  80  per- 
cent of  its  budget  to  purchase  sophisticated 
weapons  from  the  Soviet  Union  and  to  pay 
for  the  presence  of  more  than  47.000  Cuban 
troops.  Elstimates  of  the  actual  military 
spending  vary,  but  according  to  the  U.S. 
State  Department,  this  year  alone  the 
regime  spent  about  $1  billion  on  armaments 
to  fight  against  UNITA.  The  real  cause  of 
famine  in  Angola  is  the  prolonged,  costly 
war  that  oil  companies  are  paying  for. 

What  amazes  me  is  that  no  one  is  talking 
about  a  solution.  The  Soviets  and  the 
Cubans  still  think  that  more  MlOs  and 
more  Cubans  troops  are  the  solution. 
UNITA  believes  the  solution  to  the  Angolan 
civU  war  is  the  withdrawal  of  all  foreign 
forces  from  Angola,  the  formation  of  a  gov- 
ernment of  national  reconciliation  and 
unity  and  the  holding  of  free  general  elec- 
tions supervised  by  the  U.N.  and  the  Organi- 
sation of  African  Unity. 

UNITA  does  not  oppose  food  aid  to 
Angola,  but  food  aid  alone  is  only  a  cure  of 
the  symptoms  of  Angola,  not  a  solution  to 
the  real  problem  of  the  war.  For  the  sake  of 
Justice,  food  aid  should  be  distributed  to 
both  sides  of  the  conflict.  A  monitoring 
mechanism  should  be  set  up  to  make  sure 
that  the  MPLA  and  their  allies  are  not  the 
dinner  guests  of  American  generosity,  but 
rather  the  empty  bellies  of  Angolan  women 
and  children,  who  have  suffered  the  most 
during  this  crisis. 

Mascos  Samoitdo. 

(Prom  the  New  York  Times.  Sept.  14.  1987) 

AjfGOLA  Lags  im  Drivs  on  U.S.-Backks 

Rkbels 

MAVINGA,  AjfGOLA.  Sept.  9— After  more 
than  a  decade  of  conflict.  anti-Communist 
rebels,  armed  with  American  defensive  mis- 
siles and  backed  by  South  Africa,  continue 
to  frustrate  the  well -equipped  Angolan 
Army  and  its  Soviet-bloc  military  advisers. 

A  visit  to  the  war  area  showed  that  the 
80.000-member  Angolan  Army— despite 
Soviet  arms  and  air  support,  the  backing  of 


37.000  Cuban  troops,  and  an  estimated  5.000 
Soviet.  East  German,  and  Cuban  military 
advisers— has  been  unable  to  capture  this 
strategically  vital  town. 

Mavinga  Is  the  gateway  to  Jamba,  the 
huge  grass  hut  village  set  up  in  Angola's 
southeastern  Cuando  Cubango  Province  as 
the  rebels'  headquarters.  Fifty  miles  wide  at 
its  widest  point.  Jamba  houses  11.000  rebels 
and  family  members,  and  contains  schools,  a 
hospital,  camouflaged  radar  and  a  radio  sta- 
Uon. 

DRIVX  APPEARS  THWARTED 

As  in  the  previous  two  years  the  Govern- 
ment's push  to  route  the  forces  of  Jonas  Sa- 
vimbi  from  their  headquarters  appears  to 
have  been  thwarted. 

Alluding  to  Stinger  anti-aircraft  weapons 
provided  by  the  United  States,  the  53-year- 
old  rebel  leader  declared  in  an  interview  at  a 
command  post  east  of  Mavinga:  "I  would 
say  the  U.S.  is  playing  a  decisive  role  in  the 
war." 

Rebel  commanders  of  Mr.  Savimbi's  Na- 
tional Union  for  the  Independence  of 
Angola,  known  by  its  Portuguese  acronym 
Unita.  were  confident  this  week  that  they 
would  repulse  a  three-pronged  offensive  by 
about  12.000  Angola  troops  backed  by  the 
Cubans. 

The  forces  of  the  ruling  Marxist  Popular 
Liberation  Movement  of  Angola,  or 
M.P.L.A..  are  advancing  on  Mavinga  from 
Cuito  Cuanavale.  about  100  miles  away,  in 
12  mechanized  brigades.  The  forces  include 
more  than  100  Soviet  T-55  tanks  and  are 
backed  by  a  Cuban  regiment  and  powerful 
air  support,  according  to  Unita  intelligence 
reports. 

But  the  Government  forces  are  runing  out 
of  time  before  rain  severly  restricts  their 
movement,  turning  the  soft  sand  mushy  and 
parched  river-beds  into  swollen  torrents. 

After  fighting  an  eight-year  war  against 
Portuguese  colonialism  with  Chinese  back- 
ing, the  Unita  guerrillas  turned  to  resisting 
what  Mr.  Savimbi  calls  Soviet  colonialism. 

The  civil  war  emerged  out  of  a  two-year 
power  struggle  between  pro-Soviet  and  pro- 
Western  factions  after  Angola  achieved  in- 
dependence from  Portugal  in  1975. 

Mr.  Savimbi  is  committed  to  forcing  the 
Marxist  Angolan  govenment  of  President 
Jo&e  Eduardo  Dos  Santos  into  a  coalition 
with  Unita.  with  a  view  to  holding  the  first 
elections  since  independence.  For  help,  he 
has  turned  to  the  West  and  friendly  African 
countries,  including  South  Africa.  Zaire  and 
Morocco. 

"There  is  no  prospect  of  a  military  victory 
for  Unita,"  Mr.  Savimbi  said.  "Our  objective 
is  to  deny  the  enemy  victory." 

He  said  he  was  confident  that  the  Ango- 
lan president  would  have  to  cut  his  depend- 
ence on  the  Soviet  bloc  and  look  to  Unita 
for  a  solution. 

The  $30  million  in  covert  military  aid  over 
two  years  from  the  United  States,  which  in- 
cludes anti-aircraft  and  anti-tank  missiles,  is 
dwarfed  by  $4  billion  in  estimated  Soviet  aid 
to  the  Government  forces  over  the  past 
decade. 

American  officials  in  Washington  estimate 
that  about  $1  billion  worth  of  Soviet  arms 
have  been  sent  into  Angola  over  the  last  12 
months  alone,  making  the  125.000-member 
combined  army  of  Angolan  and  East-bloc 
forces  one  of  Africa's  most  formidably 
equipped. 

Unita's  power  base  is  In  the  southern 
Ovlmbundu  tribe.  Angola's  biggest  ethnic 
grouping.  The  resistance  claims  a  regular 
force  of  about  28,000  backed  by  37.000  guer- 
rillas operating  mainly  In  the  north  of  the 


country.  American  analysts  estimate  that 
Unita  has  30.000  to  40,000  followers. 

About  8.000  Unita  troops  are  deployed  in 
classic  defensive  positions  in  an  arc  between 
Mavinga  and  Cuito  Cuanavale.  Unita  fight- 
ers said. 

Morale  was  high  among  Unita  soldiers  in  a 
newly  dug-in  position  on  a  sparsely  woo  led 
hill  overlooking  the  savaimah  about  55 
miles  northwest  of  Mavinga  and  45  miles 
east  of  Cuito  Cuanavale,  the  easternmost 
town  held  by  government  forces  in  Unita's 
so-called  liberated  zone.  ^ 

The  Unita  soldiers,  wearing  clean,  dark- 
green  uniforms  made  at  Unita's  bush  head- 
quarters, staged  practice  ambushes  and  pre- 
cision mortar  drills  for  visiting  correspond- 
ents. 

Unita  commanders  said  that  Government 
forces  were  deployed  a  couple  of  miles  away, 
behind  a  wooded  ridge  across  a  grassy  plain. 
Green  undergrowth  provides  the  Unita  sol- 
diers camouflage  for  artillery  and  vehicles, 
while  trees  and  brush  provide  cover  for  de- 
fensive deployment. 

Operating  from  a  circular  bunker  excavat- 
ed from  the  sandy  soil,  the  Unita  command- 
ers directed  122-millimeter  Katyusha  rocket 
and  81-millimeter  and  120-millimeter  mortar 
attacks  on  government  positions  and  carried 
out  ambushes  using  infantry  and  artillery, 
including  American  106-millimeter  anti-tank 
guns  and  14.5-milllmeter  anti-aircraft  guns. 

Manuel  Deolinda  Jr..  a  Unita  artillery 
commander,  said  Unita  units  operating  from 
behind  the  Government  lines  were  ruptur- 
ing the  supply  lines  to  Cuito  Cuanavale. 

Regarded  by  some  military  analysts  as  Af- 
rica's best  guerrilla  army.  Unita  has  been 
forced  since  1985  by  advances  of  Soviet- 
backed  mechanized  brigades  to  adopt  some 
conventional  combat  methods,  principally 
the  use  of  infantry  and  artillery  attacks. 

Apart  from  foreign  aid,  Unita  has  devel- 
oped an  indigenous  arms  industry  by  repair- 
ing captured  Soviet  weaponry  and  turning  it 
back  on  the  enemy. 

E>etonators  rehabilitated  at  a  bush  work- 
shop at  Jamba  re-activate  Soviet  B-21  rock- 
ets launched  from  40-tube  multi-rocket 
launchers,  which  became  popularly  known 
as  'Stalin  organs'  during  World  War  II. 

"We  will  have  a  lot  of  equipment  to  divide 
among  ourselves  at  the  end  of  this  offen- 
sive," said  David  W.  Oliveira,  31  years  old, 
who  serves  in  Unita's  foreign  affairs  depart- 
ment. 

Peregrlno  Chindondo.  Unita's  29-year-old 
chief  of  military  intelligence,  said  in  an 
interview  at  Jamba  that  while  Unita  had  to 
engage  increasingly  In  semi-conventional 
warfare,  "overall  strategy  still  relies  much 
on  guerrilla  warfare  otherwise  we  would 
become  too  vulnerable  to  air  attacks. 

He  said  the  Soviet  advisers  to  the  Angolan 
forces  were  relying  more  heavily  on  tanks 
than  on  aircraft  this  year  because  of  the  ef- 
fectiveness of  Unita's  defensive  anti-aircraft 
weapons.  Unita  refuses  to  officially  confirm 
that  it  receives  shoulder-Jield  Stinger  anti- 
aircraft missiles  from  the  United  States.  But 
military  experts  say  that  most  of  the  Soviet- 
made  planes  and  hellcopers  that  Unita 
claimed  to  have  downed  were  struck  by 
Stingers. 

Mr.  Chindondo  said  that  MIG-21  and  the 
longer  range  SU-22  bombers  supporting  the 
Government  troops  had  been  forced  to  fly 
very  high  because  of  the  accuracy  of  Unita's 
anti-aircraft  missiles. 

Government  troops,  he  said,  had  not  ad- 
vanced nearly  as  far  toward  Mavinga  as 
they  had  by  the  same  time  in  1985  or  1986 
and  were  suffering  heavy  casualties. 


A  Soviet-led  offensive  on  Mavinga  in  the 
1985  day  season  was  thwarted  at  the  last 
moment  by  huge  South  African  air  support, 
Western  military  analysts  said.  Heavy 
t>ombing  prevented  the  Angolan  forces  from 
taking  Mavinga  and  they  retreated  to  Cuito 
Cuanavale. 

Although  the  Angolan  government  denies 
Unita's  claims  that  it  launched  similar  dry 
season  offensives  last  year  and  this  year, 
there  has  been  evidence  of  an  extensive 
weapons  build-up  and  sporadic  but  intense 
fighting. 

In  last  year's  clashes,  Unita  claimed  to 
have  downed  nearly  40  Soviet  planes  Includ- 
ing MIG-23  and  MIG-22  fighters.  MIG-21 
bombers  and  Mi-8  and  Mi-24  helicopter 
gimships. 

In  this  year's  offensive,  Unita  claims  to 
have  shot  down  several  MIG's  and  helicop- 
ters, destroyed  a  score  of  Soviet  T-55  tanks 
and  captured  B-21  rockets  and  multi-rocket 
launchers,  and  killed  several  hundred  gov- 
ernment troops. 

Mr.  Savimbi  said  that  this  year's  Govern- 
ment offensive  began  on  June  10  and  is  ex- 
pected to  climax  this  next  week. 

Rebel  confidence  appears  to  be  inspired 
by  Mr.  Savimbi,  who  travels  between  trou- 
ble spots  on  the  front  as  commanders  vie  for 
his  attention  on  Unita's  radio  communica- 
tions network. 

In  an  Interview  in  a  command  post  east  of 
Mavinga,  the  Unita  leader  appeared  in  an 
immaculate  camouflage  suit  carrying  an 
Ivory-headed  cane  an  ivory-handled  pistol  In 
a  hip-holster  and  infra-red  field  glasses 
around  his  neck. 

He  remained  unruffled  as  a  whirlwind 
swept  a  vortex  of  leaves  and  dust  within 
yards  of  his  chair  as  he  faced  correspond- 
ents and  aides. 

"You  wonder  why  I  took  no  notice  of  the 
whirlwind, "  he  said.  "It  is  because  a  whirl- 
wind never  passes  where  there  is  an  African 
chief." 

[Prom  the  Washington  (DC)  Times,  Sept. 

30.  1987) 

Rebels  Crush  Major  Attack  by  Cubam-led 

Angola  Forces 

(Peter  Younghusband) 

Cape  Town,  South  Africa- One  of  the 
biggest  offensives  yet  mounted  by  Soviet-ad- 
vised and  Cuban-led  Angolan  troops  against 
the  rebel  forces  of  Jonas  Savimbi  has  been 
routed. 

UNITA  rebels  assisted  by  South  African 
forces  have  recaptured  a  key  base  in  heavy 
fighting  in  southern  Angola,  according  to 
reports  filtering  back  here  from  the  combat 
zone. 

Military  sources  and  a  battlefield  eyewit- 
ness said  UNITA— the  National  Union  for 
the  Total  Independence  of  Angola— retook 
the  Lomba  logistics  base  near  Mavinga  in 
southeastern  Angola,  killing  an  estimated 
250  Angolan  government  troops  and  de- 
stroying six  armored  vehicles. 

An  army  photographer  attached  to  the 
South  Africa  forces,  Cloete  Breytenbach, 
said  he  was  Shown  around  the  Lomba  battle- 
field. 

"It  was  littered  with  bodies,'"  he  said.  He 
had  also  seen  the  burned-out  shells  of  three 
T-55  Rujisian  tanks,  apparently  knocked  out 
by  U.S.-made  TOW  missiles. 

Mr.  Breytenbach  said  UNITA  generals 
told  him  they  had  lost  four  men  in  the 
battle.  In  which  they  claimed  about  350 
enemy  losses.  Mr.  Breytenbach's  own  esti- 
mate of  the  dead,  however,  was  "closer  to 
250." 


He  said  it  appeared  the  Angolan  govern- 
ment forces  '"got  clobbered"'  retreating 
across  the  Lomba  River. 

Mr.  Breytenbach  said  he  had  seen  the 
bumt-out  shells  of  a  BM  rocket  launcher, 
two  "TM  bridge-laying  vehicles  and  "numer- 
ous support  vehicles." 

The  UNITA  counteroffenslve  began  on 
Sept.  13,  when  part  of  the  8.000  UNITA 
troops  based  in  southern  Angola  attacked 
the  base  they  had  lost  months  earlier. 

They  lost  Lomba  after  seven  brigades  of 
Angolan  regulars  totaling  an  estimated 
10,000  troops,  directed  by  Soviet  Gen.  Kon- 
stantln  Shagnovitch,  attacked  from  Cuito 
Cuanavale  in  Cuando-Cubango  province  late 
In  May.  It  was  the  biggest  push  since  1985  in 
the  Launda  government's  attempts  to  crush 
the  rebel  headquarters  at  Jamba  in  south- 
eastern Angola. 

The  government  objective  was  Mavinga, 
some  200  air  miles  north  of  the  UNITA  base 
at  Jamba.  Mavinga's  airfield  is  crucial  for 
&ny  push  against  Jamba,  a  town  of  thatched 
dwellings  carved  out  of  the  bush  just  across 
the  South  African-controlled  Caprivl  Strip. 

South  Africa,  as  usual,  stepped  In  with 
ground  and  air  support  of  the  UNITA 
forces— as  it  always  does  when  the  Soviet-di- 
rected forces  get  that  far. 

Pretoria  is  determined  to  prevent  the  So- 
viets from  setting  up  sophisticated  monitor- 
ing equipment  near  borders  under  Its  con- 
trol. Angola  borders  Namibia,  which  Is 
South  African-controlled. 

UNITA  claims  that  since  May  it  has  de- 
stroyed 20  Soviet  T-55  tanks,  seven  helicop- 
ters, one  MiG  jet  and  killed  1,000  Angolan 
regulars.  The  rebels  say  they  have  lost  300 
of  their  own  troops. 

The  Soviet  and  Cuban-backed  Angolan  ad- 
vance has  been  forced  to  rely  on  long  aj»d 
tenuous  supply  lines  that  appear  to  have 
failed  them,  contributing  to  their  setbacks 
in  the  battle. 

The  South  Africans  monitored  several 
radio  messages  in  which  Russian  officers 
were  heard  calling  urgently  and  with 
marked  exasperation  for  ammunition  and 
other  supplies. 

MiG  jets  entered  the  fray  occasionally  but 
most  flew  high  to  avoid  UNITA's  Stinger 
missiles,  which  have  proved  highly  effective. 

South  Africans  have  again  had  to  endure 
the  odd  experience  of  having  their  troops 
deeply  Involved  In  a  military  engagement 
and  not  being  able  to  read  about  It  in  their 
newspapers  due  to  a  heavy  government  cen- 
sorship. Pretoria,  determined  to  limit  details 
of  Its  Involvement  In  the  fighting,  reluctant- 
ly confirmed  that  South  African  forces  were 
engaged  after  a  London  newspaper  report 
was  reprinted  here. 

S.  Africa  Declines  Comment  On  Role  in 

Angola  Combat 

(By  William  Claiborne) 

JOHANNESBURG,  Sept.  29— The  South 
African  Defense  Forces  refused  to  comment 
substantively  today  on  persistent  reports 
that  South  Africa  helped  repulse  a  major 
offensive  by  Soviet-backed  Angolan  troops 
against  antlcommunlst  UNITA  rebels  earlier 
this  month. 

A  military  spokesman  in  Pretoria  charac- 
terized as  "contradictory"  reports  in  progov- 
emment  Afrikaans  newspapers  today  that 
South  Africa  was  'definitely"  involved  in 
defending  UNITA  during  a  counteroffenslve 
against  Angolan  troops  in  southern  Angola 
two  weeks  ago. 

U.S.-supplied  forces  of  UNITA,  which  in 
Portuguese  stands  for  the  National  Union 
for  the  Total  Independence  of  Angola,  re- 


captured the  Lomba  logistics  base  near  the 
town  of  Mavinga  in  a  battle  that  began  on 
Sept.  13  and  killed  an  estimated  350  Ango- 
lan soliders,  according  to  UNITA  command- 
ers. 

The  battle,  which  was  said  to  Involve 
seven  brigades  totaling  an  estimated  10,000 
Angolan  troops,  has  been  described  by 
UNITA  as  the  biggest  since  the  dry-season 
offensive  of  1985,  when  Angolan  armored 
and  Infantry  columns  pushed  eastward  from 
Cuito  Cuanavale  toward  Mavinga  until 
South  Africa  Intervened  with  massive  air 
support. 

Not  only  is  Mavinga  strategically  impor- 
tant as  a  gateway  to  the  rebels'  bush  head- 
quarters in  Jamba,  near  the  Namibian 
border,  but  the  area  produces  virtually  all  of 
the  food  for  the  UNITA-controlled  south- 
eastern comer  of  the  country. 

The  Angolans,  backed  by  an  estimated 
37,000  Cuban  troops  guarding  strategic  posi- 
tions to  the  north,  intend  to  try  to  capture 
Mavinga  as  a  jump-off  point  for  an  assault 
on  Jamba  next  year,  according  to  UNITA 
commanders.  Jamba  is  170  miles  southeast 
of  Mavinga. 

A  second  force  of  an  estimated  five  bri- 
gades was  reported  to  be  moving  westward 
from  the  Cangamba  area  toward  Tempue  In 
an  effort  to  block  routes  used  by  UNITA 
guerrillas  to  Infiltrate  northward  to  strike 
the  Benguela  railway,  diamond  mines  and 
agricultural  centers. 

Military  analysts  here  said  the  purpose 
appears  to  be  to  force  UNITA  to  split  its  es- 
timated 28,000  troops  between  the  two 
fronts. 

U.S.  Intelligence  agencies  estimate  that 
the  Soviet  Union  has  sent  $1  billion  worth 
of  a*ins  to  Angola  in  the  past  year  in  prepa- 
ration for  the  current  offensive.  Much  of  it 
has  been  flown  south  from  the  capital  of 
Luanda  to  Cuito  Cuanavale. 

Afrikaans-language  newspapers  here, 
quoting  "informed  military  spokesmen." 
said  the  South  African  presence  in  Angola 
should  be  viewed  against  the  necessity  to 
protect  South  Africa's  interests  by  assuring 
that  UNITA  is  not  defeated. 

UNITA  long  has  been  engaged  in  contain- 
ing guerrillas  of  the  South  West  Africa  Peo- 
ple's Organization  (SWAPO)  who  seek  to 
cross  the  border  into  Namibia,  which  South 
Africa  controls. 

Defense  Forces  spokesman  Commandant 
Ian  Buck  today  refused  to  go  beyond  an  ear- 
lier Army  statement  that  "this  report  [of 
intervention)  confirms  once  again  that  the 
major  offensive  against  UNITA  Is  Russlan- 
and  Cuban-inspired,  controlled  and  com- 
manded." 

He  was  referring  to  reports  In  the  British 
press  that  South  African  Mirage  fighter- 
bombers  were  sent  into  action  earlier  this 
month  to  save  Mavinga  from  capture  by  An- 
golan forces.  Mavinga,  where  Savimbi  main- 
tains his  command  post,  has  an  airstrip  used 
to  supply  UNITA  forces  at  the  front  east  of 
C^iito  Cuanavale. 

The  Angolan  offensive  is  said  to  have  been 
directed  by  Soviet  Gen.  Konstantin  Shagno- 
vitch. described  by  UNITA  as  the  highest 
ranking  Soviet  officer  assigned  to  a  foreign 
military  command  outside  of  Europe  and 
Afghanistan. 

The  London  Sunday  Telegraph  reported 
that  two  Angolan  brigades  started  crossing 
the  headwaters  of  the  Lomba  River,  60 
miles  west  of  Mavinga,  before  they  were  at- 
tacked by  South  African  Mirage-3  aircraft. 
A  South  African  photographer  who  visited 
the  Lomba  battleground,  Cloete  Breyten- 
bach, said  he  had  seen  the  burned  wreckage 
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of  three  Soviet-made  TSS  tanks,  two  bridge- 
laying  vehicles,  a  rocket  launcher  and  ar- 
mored vehicles. 

South  African  Defense  Minister  Magnus 
Malan.  In  a  speech  to  Parliament  earlier 
this  month,  made  It  clear  that  South  Africa 
did  not  intend  to  let  UNITA  collapse  under 
the  Angolan  offensive. 

Malan  said  it  was  South  Africa's  duty  to 
"protect  the  region  against  Russian  and 
Cuban  destabllization  and  objectives  of 
eventual  takeover. 

"If  our  InteresU  demand  that  we  take 
action  against  communist  incursion,  then 
we  have  no  choice." 

Savlmbi,  in  an  Interview  in  Mavlnga  last 
month,  said  that  the  expected  offensive 
would  be  a  "life  or  death"  battle  for  UNIT  A. 

Mr.  DeCONCINI.  Madam  President. 
I  hope  that  the  manager  and  the  rank- 
ing member  can  accept  this  amend- 
ment and  would  attempt  to  hold  on  to 
it  in  conference.  It  is  only  a  sense  of 
Congress,  nonbinding.  of  course,  but  I 
think  it  is  very  important  for  the  Con- 
gress to  go  on  record  to  urge  the  Sec- 
retary of  State  and  F>resident  ulti- 
mately to  make  this  subject  a  high  pri- 
ority in  any  negotiations  that  take 
place  over  the  next  few  months. 

Mr.  PELL.  The  Senator  is  correct.  It 
is  an  acceptable  amendment  and  I 
trust  it  will  pass. 

(Mr.  ROCKEFELLER  asstmied  the 
chair.) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
do  not  believe  there  is  any  objection 
on  this  side  of  the  aisle.  We  have 
strong  support  for  the  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Kansas  [Mr.  Dole],  and  the 
Senator  from  New  York  [Mr. 
D'Amato]  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator    from   Arizona    [Mr.    DeCon- 

CIWl]. 

The  amendment  (No.  871)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DKCONCmi.  Mr.  President,  I 
want  to  thank  the  chairman  of  the 
Foreign  Relations  Committee  for  his 
assistance,  and  adso  I  want  to  thank 
the  staff. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  SARBANES.  Mr.  President, 
what  is  the  pending  business  before 
the  Senate?  

The  PRESIDING  OFFICrER.  The 
bill  is  open  to  amendment. 

AXXKDlfZirr  NO.  ITS 

(Purpose:  Provides  a  penalty  for  the  Illegal 

use  of  funds  for  political  or  propaganda 

purposes) 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KERRY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KnuiYl  proposes  an  amendment  numbered 
872. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  82.  strike  lines  9  through  17,  and 
substitute  in  lieu  thereof  the  following: 

"(a)  No  funds  authorized  to  be  appropri- 
ated by  this  Act  or  by  any  other  Act  author- 
izing funds  (or  any  entity  engaged  in  any  ac- 
tivity concerning  the  foreign  affairs  of  the 
United  States  shall  be  used— 

"(1)  (or  publicity  or  propaganda  purposes 
designed  to  support  or  defeat  legislation 
pending  before  Congress:  or 

"(2)  to  influence  in  any  way  the  outcome 
of  a  political  election:  or 

"(3)  (or  any  publicity  or  propaganda  pur- 
poses not  authorized  by  Congress. 

"(b)  Whoever,  being  an  o((icer  or  employ- 
ee o(  the  United  States  or  o(  any  depart- 
ment or  agency  thereo(.  violates  or  attempts 
to  violate  subsection  (a),  shall  be  (ined  not 
more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both:  and  a(ter  notice  and 
hearing  by  the  superior  officer  vested  with 
the  power  of  removing  him.  shall  be  re- 
moved from  office  or  employment.". 

Mr.  KERRY.  Mr.  President,  this  is 
an  amendment  which  has  been  dis- 
cussed with  the  distinguished  ranking 
member  and  the  chairman.  I  believe  it 
will  be  accepted  by  both  sides.  It  was 
part  of  the  foreign  aid  bill.  We  have 
taken  it  out  of  that  to  include  it  here 
at  this  time. 

During  the  Iran  hearings,  we 
learned  of  money  that  was  being  ille- 
gally spent  by  the  State  Department 
on  propaganda  efforts  with  respect  to 
the  whole  issue  of  Central  America.  It 
was  agreed  by  the  members  of  the 
Foreign  Relations  Committee  that 
there  should  ()e  some  criminal  penal- 
ties attached  to  that  and  not  merely  a 
prohibition  as  to  that  activity. 

So  this  bill  seeks  to  place  in  codified 
form  such  penalties  of  up  to  1  year  in 
jail  or  $1,000  fine  for  the  illegal  use  of 
such  fimds  in  the  future. 

I  believe  both  sides  are  willing  to 
proceed  forward  on  that. 


Mr.  PELL  addressed  the  Chatr. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PKT.T..  This  is  an  excellent 
amendment  and  a  follow  on  by  the 
Senator  from  Massachusetts  earlier  in 
this  legislation,  and  it  should  be 
passed.  I  hope  my  colleagues  will  pass 
it. 

Mr.  HELMS.  Mr.  President.  I  say  to 
my  friend  from  Massachusetts  that 
the  most  eloquent  way  I  can  say  I  ap- 
prove of  the  amendment  is  to  request 
that  I  may  be  a  cosponsor  of  it. 

Mr.  KERRY.  I  would  be  delighted.  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts  [Mr. 
Kerry]. 

The  amendment  (No.  872)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  thank 
my  distinguished  colleague.  I  thank 
also  my  distinguished  colleague  from 
Maryland  for  allowing  me  to  proceed. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
bill  is  once  again  open  for  amendment. 

Mr.  PELL.  My  understanding  is  that 
if  either  the  Senator  from  North  Caro- 
lina or  I  raise  a  point  of  order  that  we 
could  return  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  If  the 
Senator  calls  for  regular  order,  the 
Senator  can  then  resimie  consider- 
ation of  the  Helms  amendment. 

Mr.  HELMS.  Parliamentary  inquiry. 
Where  is  the  Symms  amendment  in 
the  pecking  order? 

The  PRESIDING  OFFICER.  Upon 
disposition  of  the  two  Helms  amend- 
ments, the  Symms  amendment  would 
then  recur  on  a  call  for  the  regular 
order. 

Mr.  HELMS.  Very  weU,  I  thank  the 
Chair. 


AMZNDMXNT  NO.  B70 

Mr.  PELL.  I  put  in  the  call  now,  Mr. 
President,  for  regular  order. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Helms 
amendment  870.  The  yeas  and  nays 
have  been  ordered. 

Mr.  PELL.  Mr.  President.  I  think 
there  are  Senators  who  wish  to  speak 
on  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Kansas? 

Mrs.  KASSEBAUM.  Mr.  President, 
yes.  I  would  like  to  speak  for  a  few  mo- 
ments on  the  amendment  by  the  Sena- 
tor from  North  Carolina  regarding 
funds  for  Mozambique. 

This  amendment  would  say  that  no 
funds  authorized  to  be  appropriated 
unless  the  Secretary  of  State  has  con- 
sulted with  all  parties  to  the  civil  war, 
and  so  forth.  I  would  just  like  to  com- 
ment, Mr.  President,  that  those  who 
worry  about  us  dictating  foreign  policy 
from  the  Senate  floor  certainly  should 
be  concerned,  I  think,  with  this  par- 
ticular amendment  at  a  time  when 
President  Reagan  has  just  met  yester- 
day with  President  Chissano  of  Mo- 
zambique, and  stated  clearly  over  the 
last  couple  of  years  that  he  believes  it 
is  an  opportunity  that  exists  for  Mo- 
zambique as  it  looks  to  the  West  as  it 
is  attempting  economic  reform,  and  as 
it  Is  attempting  to  stabilize  Its  govern- 
ment and  develop  Its  institutions  in 
such  a  way  that  It  can  become  a  more 
open  society. 

I  share  that  belief,  Mr.  President.  I 
think  it  is  the  wrong  time  for  us  to  dic- 
tate from  the  Senate  floor  just  exactly 
what  should  or  should  not  be  done  at 
a  very  sensitive  time.  It  is  true  that 
civil  war  Is  raging  In  Mozambique,  that 
has  torn  the  country  apart,  drought 
conditions  have  caused  famine,  and  a 
whole  population  has  been  disrupted. 
But  there  are  great  efforts  underway 
recognized  by  Prime  Minister  Thatch- 
er, who  Is  lending  strong  support  to 
the  Government  of  Mozambique  at 
this  point  as  well  as  of  our  other  West- 
em  allies,  and  I  think  It  Is  a  mistake 
for  us,  recognizing  the  problems  that 
exist  there,  to  try  to  present  the  solu- 
tion on  the  Senate  floor. 

I  would  hope  that  we  would  recog- 
nize that  President  Reagan  and  Presi- 
dent Chissano  have  discussed  this,  and 
that  we  should  allow  them  and  allow 
President  Reagan  to  be  the  one  to 
guide  our  policy  at  this  particular 
moment.  That  is  why  I  would  be  sup- 
portive of  the  tabling  of  the  Helms 
amendment  at  this  time. 
I  yield  the  floor. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  join  my  distinguished  col- 
league from  Kansas  with  respect  to 


this  amendment.  The  amendment  says 
that  none  of  the  funds  authorized  to 
be  appropriated  under  the  act  may  be 
obligated  or  expended  after  February 
of  next  year  unless  the  Secretary  of 
State  has  consulted  "with  all  parties 
to  the  civil  war." 

The  administration  has  taken  the 
position  that  this  Is  not  the  way  to  try 
to  bring  about  a  peaceful  resolution  of 
the  situation  In  Mozambique.  They 
have  been  unwilling  in  effect  to  ele- 
vate Renamo,  the  Insurrectionist 
group,  to  the  status  of  a  party  with 
whom  they  should  consult. 

People  disagree  with  the  administra- 
tion on  that  policy.  This  is  an  effort  to 
compel  the  P»resldent  and  the  Secre- 
tary of  State  to  do  what  they  have 
heretofore  judged  that  they  should 
not  do. 

Mrs.  Thatcher,  when  she  was  here 
and  met  with  Members  of  the  Senate, 
expressed  some  very  stong  views  about 
the  movement  toward  the  West  that 
was  taking  place  In  Mozambique  on 
the  part  of  President  Chissano  and  his 
government.  In  fact,  the  British  have 
signed  a  military  cooperation  agree- 
ment and  are  training  Mozamblcan 
Army  officers  and,  in  fact,  will  train 
entire  units;  the  Italians  have  become 
a  key  source  of  economic  assistance 
and  one  of  Mozambique's  most  impor- 
tant trading  and  Investment  partners. 

So,  apparently  President  Reagan 
and  the  Secretary  of  State  see  these 
developments  as  an  opportunity  to 
move  Mozambique  away  from  its  pre- 
vious orientation  and  this  amendment. 
It  seems  to  me,  would  make  that  more 
difficult  to  do. 

Therefore,  I  join  my  colleagues  from 
Kansas  In  her  expressions  of  support 
for  the  motion  to  table  this  amend- 
ment when  It  Is  made. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PELL.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator has  the  floor,  but  may  I  respond 
to  the  Senator? 

Mr.  PELL.  Yes. 

Mr.  HELMS.  Mr.  President,  over  and 
over  again  this  afternoon  and  this 
evening,  and  for  weeks  and  months,  I 
have  been  saying,  as  clearly  as  I  know 
how,  that  I  am  not  suggesting,  de- 
manding, requesting  that  this  Govern- 
ment recognize  anybody  In  Mozam- 
bique. 

If  one  reads  the  report  of  the  meet- 
ing with  President  Reagan  by  Mr. 
Chissano  of  Mozambique,  the  Commu- 
nist President,  It  Is  clearly  stated  that 
the  name  Renamo  did  not  come  up. 

I  do  not  know  how  many  times  I 
have  to  say  it,  but  the  piuT>ose  of  this 
amendment  Is  to  reach  some  sort  of 
resolution  as  quickly  as  may  be  possi- 
ble to  feed  those  hungry  children,  who 
are  not  going  to  be  fed  unless  and 


until  all  parties  are  brought  into  the 
process. 

I  do  not  believe  that  Ronald 
Reagan— the  Ronald  Reagan  I  have 
known  for  a  long  time— Is  saying  deal 
only  with  the  Communists.  I  would  be 
astonished  if  I  were  to  hear  that  from 
his  lips.  I  do  think  that  he  does  have 
the  hope,  vain  as  It  may  be,  that  we 
could  somehow  move  that  Communist 
government  of  Mozambique  to  the 
center,  toward  the  West,  as  has  been 
repeated  ad  Infinitum  by  the  State  De- 
partment. 

Whatever  one's  views  may  be  on 
that  political  question,  there  Is  still 
the  question  of  reality,  about  how  to 
stop  the  bloodshed,  how  to  feed  the 
children.  I  contend,  as  forcefully  as  I 
luiow  how,  that  nothing  Is  going  to  be 
achieved  until  all  parties  are  brought 
Into  the  process.  I  do  not  know  what  It 
Is  about  the  Conununist  government 
of  Mozambique  that  makes  It  unique, 
unique  to  the  extent  that  we  will  deal 
only  with  the  Communist  government 
there  and  exclude  the  freedom  fight- 
ers, who,  after  all,  control  about  80 
percent  of  the  country.  As  they  say  in 
North  Carolina,  "That  doesn't  even 
make  good  nonsense." 

I  suggest  that  with  all  these  political 
machinations  that  end  progress  and 
all  the  hopes  which  I  contend  are  vain. 
If  we  are  going  to  make  an  acceptable 
government  out  of  the  Communist 
government,  we  need  to  look  at  histo- 
ry. We  need  to  remember  that  the 
same  kind  of  argvunent  was  made 
about  Mr.  Fidel  Castro  In  Cuba.  Oh, 
how  I  heard  that  he  Is  really  just  an 
agrarian  reformer;  he  Is  going  to  be  a 
good  boy  If  we  will  just  support  him, 
and  we  will  move  on.  There  were  even 
declarations,  by  spokesmen  In  and  out 
of  this  Government,  that  Fidel  Castro 
was  not  even  a  Communist. 

So,  I  may  be  defeated  in  my  quest  to 
have  all  the  parties  consulting,  but  It 
will  be  a  wrong  decision  on  the  part  of 
the  Senate,  and  my  conscience  will  be 
clear,  because  I  have  tried.  Next  year, 
when  we  move  Into  May  and  June  and 
August  and  September,  and  a  year 
from  now  in  October,  we  are  going  to 
have  the  same  starving  children,  the 
same  bloodshed,  and  the  same  fixation 
that  we  can  somehow  stroke  and 
pacify  the  Communist  government. 

Again,  I  note  that  this  morning's 
Washington  Post  states  that  President 
Chissano,  himself,  said  that  Reagan 
never  referred  to  Renamo  by  name, 
but  talked  about  the  division  Inside 
Mozambique  and  whether  the  two 
sides  "could  not  sit  down  and  speak  In 
order  to  find  a  solution." 

That  Is  the  Communist  President, 
himself,  relating  President  Regan's 
comments  and  that  is  exactly  what  I 
am  saying,  and  I  believe  that  to  be  the 
position  of  the  President  of  the  United 
States. 
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I  do  not  believe  he  is  saying  that  we 
are  going  to  deal  only  with  the  Com- 
munist government.  I  would  be  aston- 
ished if  that  were  the  case.  I  am 
simply  saying  that  if  we  really  want  to 
do  something  to  help  that  country, 
which  has  been  ravaged  by  violence 
and  starvation,  we  had  better  wake  up 
and  smell  the  coffee,  and  at  least  sit 
down  with  both  sides  and  see  what  can 
be  worked  out.  That  is  all  the  amend- 
ment asks. 

I  am  not  asking,  nor  am  I  suggesting 
or  requesting  or  demanding,  that  we 
recognize  Renamo  of  Frellmo. 

What  I  am  saying  is  let  us  be  realists 
and  move  now  to  try  to  work  out  some 
humanitarian  way  that  we  can  save 
those  starving  children. 

That  is  the  purpose  of  the  amend- 
ment and  if  the  Senate  wants  to  table 
it,  fine.  But  at  least  I  have  done  my 
best  to  try  to  rectify  the  situation. 

Now,  of  course,  it  is  the  State  De- 
partment's position  that  they  deal 
only  with  Frelimo,  the  Communist 
government,  but  I  have  not  ever  seen 
or  heard  the  President  of  the  United 
States  say  that  he  would  exclude  deal- 
ing with  the  freedom  fighters. 

We  have  the  same  situation  in 
Angola  and  other  places  in  this  world. 

And  I  just  hope  that  the  Senate  will 
not  table  the  amendment  because  oth- 
erwise if  it  is  tabled,  the  tragedy  that 
has  been  unrolling  for  a  long  time  in 
Mozambique  will  continue  to  unroll  at 
the  cost  of  many,  many  lives  and 
much  bloodshed. 

I  thank  you,  Mr.  President,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  just  like  to  answer  for  a 
moment  the  concerns  of  the  distin- 
guished Senator  from  North  Carolina 
about  getting  aid  to  the  starving  chil- 
dren in  areas  in  Mozambique  because 
we  all  share  that  concern. 

Mr.  HELMS.  I  am  sure  that  is  right. 

Mrs.  KASSEBAUM.  I  know  that  we 
have  worked  here  with  the  Interna- 
tional Red  Cross  and  other  private  vol- 
untary organizations  Catholic  Relief 
Services,  and  others,  in  order  that 
they  can  be  able  to  go  into  conflict 
areas,  and  I  personally  believe  that  is 
a  very  important  group  to  work 
through  in  order  to  assure  that  they 
can  help  the  viable  delivery  system. 

I  would  like  to  say,  too,  Mr.  Presi- 
dent, that  I  think  in  reports  on  the 
conversations  yesterday  between 
President  Reagan  and  President  Chis- 
sano  we  would  be  less  than  realistic  if 
we  did  not  recognize  that  at  some 
point  there  has  to  be  a  consideration 
of  all  the  different  factions  that  exist 
in  Mozambique. 

I  certainly  would  not  quarrel  with 
that  at  aU.  I  think  that  untU  there  is 
some  recognition  of  how  one  can  in- 
corporate different  views  there  will 


continue  to  be  dissension  in  the  coun- 
try. 

All  I  would  quarrel  with  is  how  we 
go  about  it  and  require  it  here  on  the 
Senate  floor  and  actually  cut  off  as- 
sistance that  I  think  is  important  to 
aid  development  that  would  go  to  or- 
ganizations that  can  see  that  aid  is  de- 
livered within  Mozambique. 

Mr.  HELMS.  Mr.  President,  I  think 
the  Senator  from  Kansas  knows  of  my 
affection  and  respect  for  her  and  it  is 
not  without  pain  that  I  disagree  with 
her.  I  might  add  that  I  know  of 
nobody,  the  State  Department  includ- 
ed, who  believes  that  it  is  possible  for 
a  Frelimo  government  to  win  a  mili- 
tary victory  over  Renamo.  It  is  not 
going  to  happen. 

The  Frelimo  government  has  the 
distinction  of  having  one  of  the  worst 
armies  in  the  world.  It  is  known,  for 
example,  that  one  source  of  supplies 
for  the  Renamo  resistance  is  to  buy 
military  equipment  and  supplies  from 
the  Frelimo  soldiers.  So  that  is  what 
you  have  going  on  over  there. 

At  the  present  rate  this  war  is  de- 
signed to  last  well  into  the  21st  centu- 
ry. Frelimo  is  growing  by  leaps  and 
bounds.  The  people  believe  in  Frelimo. 
As  I  said  earlier,  Frelimo  controls 
about  80  percent  of  the  country. 

So  what  I  am  saying  is  why  not  urge 
a  policy  of  let  us  end  the  war.  That  is 
all  I  am  saying.  How  can  those  who 
argue  on  the  one  hand  for  a  negotiat- 
ed settlement  of  the  conflict  in  Cen- 
tral America  be  against  a  negotiated 
settlement  in  Africa? 

I  wish  someone  would  explain  to  me 
why  negotiations  are  fine  for  people  in 
Latin  America  but  they  are  not  fine 
for  Africans.  That  is  the  point  I  am 
making. 

In  one  concluding  observation,  Mr. 
President,  some  months  back  the  news 
media  and  some  elements  in  the  State 
Department  contended  that  a  very 
fine  woman  missionary  from  Houston, 
TX,  had  been  "kidnaped"  by  Renamo 
and  there  were  all  sorts  of  stories  in 
the  press  and  on  the  television  that 
this  terrible  freedom  fighter  crowd 
over  in  Mozambique  had  kidnaped  her 
and  were  holding  her  captive. 

Well,  it  turns  out  that  the  Commu- 
nist government  of  Mozambique  would 
not  allow  a  Red  Cross  plane  to  land  to 
get  that  woman  missionary  out  and  it 
developed  further  that  the  woman 
missionary  had  never  been  "kid- 
naped"; as  a  matter  of  fact,  when  she 
got  back  to  Houston,  she  said  that  she 
was  treated  well.  She  agreed  that  they 
were  trying  to  protect  her  from  the 
common  practice  among  all  Commu- 
nist governments  of  killing  people  and 
then  blaming  it  on  the  other  side. 

So.  finally,  the  lady  got  out  and  she 
got  out  no  thanks  to  the  Communist 
government,  but  to  the  freedom  fight- 
ers, Renamo.  by  name,  who  walked 
with  her  and  escorted  her  for  safety's 
sake  into  an  adjoining  country. 


So  she  is  out  and  she  refuted  the 
claims  that  she  had  been  kidnaped  by 
Renamo.  but  you  do  not  see  a  num- 
bling  word  about  that  in  the  media— 
never  have  and  never  will,  nor  from 
the  State  Department. 

So  that  is  the  point.  Mr.  President.  I 
am  saying  simply  that  let  us  end  the 
war.  let  us  sit  down  with  all  sides. 
After  all.  Secretary  Shultz  said  before 
the  Foreign  Relations  Committee,  and 
I  know  the  distinguished  Senator  from 
Kansas  will  recall  his  doing  so,  "We 
will  meet  with  anybody,"  and  that  was 
in  response  to  a  question  asked  of  him 
by  me.  But  did  he  intend  to  meet  the 
the  terrorists,  the  African  National 
Congress,  who  put  the  tires  around 
the  necks  of  people  with  whom  they 
disagreed,  fill  them  with  gasoline  and 
set  them  on  fire,  and  the  Secretary 
said,  "We  will  meet  with  anybody," 
and  indeed  he  did  himself  meet  once 
with  ANC  and  I  think  there  were  59  or 
60  other  meetings  involving  high-level 
officials  of  the  State  Department. 

I  am  not  saying  let  us  recognize  or 
fund  Renamo,  the  freedom  fighters. 
Let  us  just  hear  what  they  have  to  say 
and  see  what  we  can  work  out  in  terms 
of  the  resolution  of  the  bloodshed  and 
move  toward  feeding  those  children. 

I  have  to  have  better  evidence  than  I 
have  at  the  present  time  that  Ronald 
Reagan  disagrees  with  what  I  have 
just  said. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
just  want  to  make  one  brief  point.  The 
bill  as  presented  does  not  preclude  the 
President  or  the  Secretary  of  State 
from  consulting  with  Renamo  if  they 
make  the  judgment  that  that  is  an  ad- 
visable course  of  action.  So  the  bill  as 
brought  to  the  Senate  does  not  in 
effect  bind  the  President;  it  does  not 
preclude  him  from  having  such  discus- 
sions if  the  President  and  the  Secre- 
tary of  State  decide  they  are  advisable. 

The  amendment  would  require  the 
Secretary  of  State  to  have  such  discus- 
sions at  penalty  of  losing  all  the 
money  that  is  contained  in  the  State 
E>epartment  authorization  bill  for  Mo- 
zambique. 

So  really,  the  issue  is  a  relatively 
simple  one,  and  that  is  whether  you 
are  going  to  compel  the  administration 
to  take  a  particular  course  of  action  or 
whether  you  are  going  to  leave  some 
discretion  to  the  administration  to 
take  the  course  of  action  which,  in 
their  judgment,  will  best  contribute 
toward  resolving  that  tragic  situation, 
both  in  terms  of  the  fighting  and  in 
terms  of  the  humanitarian  needs 
about  which  we  have  heard. 

It  should  be  very  clearly  understood 
that  if  the  President  and  the  Secre- 
tary of  State  want  to  consult  broadly 
they  can  do  so.  The  bill  as  it  stands 
does  not  prevent  them  from  doing  so. 
The  amendment  would  require  them 


to  do  so,  whether  or  not  the  President 
or  Secretary  of  State  thought  it  was 
an  advisable  course  of  action. 

It  seems  to  me  that  in  this  situation 
we  ought  to  leave  that  degree  of  judg- 
ment to  the  President  and  to  the  Sec- 
retary of  State. 

The^  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS.  Mr.  President,  I  do  not 
want  to  go  on  all  night  but  I  am  not 
sure  that  the  Senator  from  Maryland 
has  read  the  amendment. 

It  does  not  require  anything  except 
a  report.  It  says: 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  act  may  be  expended 
after  February  1988  unless  the  Secretary  of 
State  has  consulted  with  all  parties  to  the 
civil  war  or  Insurrection  in  Mozambique  and 
reported  to  the  Congress  not  later  than  Feb- 
ruary 1.  1988  on  whether  there  exists  the 
possibility  of  a  negotiated  settlement  of  the 
bloodshed  in  that  country  and  the  establish- 
ment through  negotiations  of  a  political 
system  in  Mozambique  that  affords  all  Mo- 
zambicans  the  rights  of  free  men  and 
women  to  be  governed  by  an  elected  govern- 
ment chosen  through  a  democratic  process 
in  a  political  system  allowing  freedom  of  as- 
sociation and  expression  and  the  protection 
of  human  rights  as  embodied  In  the  Univer- 
sal Declaration  of  Human  Rights. 

We  are  not  requiring  them  to  do 
anything.  We  are  just  saying:  Report 
to  us  on  February  1,  after  having  con- 
sulted all  parties;  not  saying  anything 
about  requiring  them  to  recognize 
freedom  fighters  or  whatever.  The 
amendment  is  clear.  It  speaks  for 
itself.  I  will  be  awfully  surprised  if  the 
President  of  the  United  States  dis- 
agrees with  this  amendment. 

Mr.  SARBANES.  Mr.  President,  the 
issue  is  whether  the  President  and  the 
Secretary  should  be  compelled  to  con- 
sult with  Renamo.  The  amendment  re- 
quires them  to  do  that  at  penalty  of 
losing  all  appropriations  authorized  by 
this  legislation.  The  bill  does  not  pre- 
clude the  President  and  the  Secretary 
of  State  from  engaging  in  such  consul- 
tation if  they  deem  it  advisable.  The 
amendment  requires  them  to  do  so 
and.  therefore,  presses  the  President 
and  the  Secretary  of  State  to  take  a 
position  they  may  not  wish  to  take. 

It  seems  to  me  the  more  advisable 
course  is  to  leave  that  judgment  and 
that  discretion  with  the  President  and 
Secretary  of  State. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  Helms  amendment  to  permit 
the  Senator  from  Maryland,  Senator 
MiKULSKi,  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Thank  you  very 
much.  Mr.  President. 

AMENDMENT  NO.  B73 

Ms.  MIKULSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
SKi]  proposes  an  amendment  numbered  873. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

This  Title  may  be  cited  as  the  "Polish  Per- 
manent Resident  Adjustment  Act  of  1987". 

SEC.      .  ADJUSTMENT  TO  PERMANENT  RESIDENCE 
OF  CERTAIN  NATIONALS  OF  POLAND. 

(a)  Adjustment  of  Status.— The  status  of 
any  alien  described  in  subsection  (b)  shall 
be  adjusted  by  the  Attorney  General,  to 
that  of  an  alien  lawfully  admitted  for  per- 
manent residence  if— 

(1)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act; 

(2)  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admissi- 
ble to  the  United  States  for  permanent  resi- 
dence, except  in  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  in 
paragraphs  (14).  (20),  (21),  and  (32)  of  sec- 
tion 212(a)  of  the  Immigration  and  Nation- 
ality Act  shall  not  apply; 

(3)  the  alien  is  not  an  alien  described  In 
section  243(h)(2)  of  such  Act; 

(4)  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed;  and 

(5)  the  alien  has  continuously  resided  in 
the  United  States  since  July  21.  1984. 

(b)  Aliens  Eligible  for  Adjustment  op 
Status.— The  benefits  provided  by  subsec- 
tion (a)  shall  apply  to  any  alien  only  if— 

(1)  the  alien  is  a  national  of  Poland; 

(2)  the  alien  arrived  in  the  United  States 
before  July  21.  1984; 

(3)  the  Immigration  and  Naturalization 
Service  established  a  record  of  entry  or 
other  record  with  respect  to  the  alien  before 
July  21.  1984;  and 

(4)  in  the  case  of  an  alien  who  was  admit- 
ted to  the  United  States  as  a  nonimmigrant, 
the  alien's  period  of  authorized  stay  as  such 
a  nonimmigrant  expired  not  later  than  6 
months  after  July  21.  1984,  through  the  pas- 
sage of  time  or  the  alien  applied  for  asylum 
under  section  207  before  July  21.  1984. 

(c)  Record  of  I»ermanent  Residence  as  of 
July  21,  1984.— Upon  approval  of  an  alien's 
application  for  adjustment  of  status  under 
subsection  (a),  the  Attorney  General  shall 
establish  a  record  of  the  alien's  admission 
for  permanent  residence  as  of  July  21,  1984. 

(d)  No  Offset  in  Number  of  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  visas  au- 
thorized to  be  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  be  required  to  charge  the 
sdien  any  fee. 

(e)  Application  of  Immigration  and  Na- 
tionality Act  Provisions.— Except  as  oth- 
erwise specifically  provided  in  this  section, 
the  definitions  contained  in  the  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  held  to  repeal. 


amend,  alter,  modify,  effect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of 
the  Attorney  General  in  the  administration 
and  enforcement  of  such  Act  or  any  other 
law  relating  to  immigration,  nationality,  or 
naturalization.  The  fact  that  an  alien  may 
be  eligible  to  be  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section  shall  not 
preclude  the  alien  from  seeking  such  status 
under  any  other  provision  of  law  for  which 
the  alien  may  be  eligible. 

Ms:  MIKULSKI.  Mr.  President,  this 
amendment  would  grant  permanent 
resident  status  to  Poles  who  fled  their 
country  when  martial  law  crushed  the 
hopes  of  Solidarity  in  1981. 

Our  Government  was  kind  enough 
to  grant  extended  voluntary  departure 
status  to  many  of  these  people.  The 
Department  of  Justice  has  renewed 
the  pledge  every  6  months.  With  EVD 
status,  some  of  the  Polish  refugees 
have  been  able  to  get  work  permits 
and  Social  Security  numbers.  We  are 
all  grateful  for  that. 

Granting  EVD  status,  however,  is 
only  a  temporary  solution.  According 
to  the  Polish  American  Congress, 
many  of  these  Poles  living  in  the 
United  States  are  afraid  to  apply  for 
asylum,  because  if  they  fail  to  qualify, 
they  could  be  deported.  And  if  deport- 
ed, they  would  face  haj-assment  and 
possibly  imprisonment  in  Poland. 
Under  Polish  law,  it  is  an  act  of  trea- 
son punishable  by  imprisonment  or 
death,  for  Polish  nationals  to  seek 
asylum  in  foreign  countries. 

More  than  1.500  of  these  Poles  have 
been  deported  or  forced  to  leave  the 
United  States  in  the  past  few  years. 

Besides  living  in  fear,  these  Poles  are 
treated  unfairly.  Having  their  status 
renewed  every  6  months  does  not 
permit  these  refugees  to  lead  a  stable 
life.  They  are  in  a  constant  state  of 
limbo,  unable  to  get  long-term  jobs, 
unable  to  make  long-term  plans  or 
commitments. 

The  Immigration  and  Naturalization 
Service  estimates  that  there  are  7,000 
Polish  nationals  living  under  extended 
voluntary  departure  status.  Almost  all 
of  these  have  been  in  the  United 
States  more  than  5  years.  Many  now 
have  children  that  were  bom  in  the 
United  States. 

Since  coming  to  this  coimtry.  these 
Poles  have  been  productive  members 
of  the  American  community.  They  are 
committed  to  bettering  the  economic 
and  social  status  of  themselves  or 
their  children.  There  is  no  future  for 
them  in  Poland.  Their  only  future  is 
here. 

Attorney  General  Meese  supports 
this  idea.  I  recommend  we  give  these 
refugees  a  permanent  home. 

On  a  personal  note.  Mr.  President.  I 
would  like  to  note  that  I  am  the  first 
woman  of  Polish  extraction  ever  to 
serve  in  the  U.S.  Senate.  My  great- 
grandmother  came  here  about  100 
years  ago.  She  arrived  about  the  same 
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time  that  Lady  Liberty  lit  her  torch  in 
New  York  Harbor. 

My  great-grandmother  came  here  to 
escape  a  Polish  country  that  was 
under  the  partition  of  Germany,  Prus- 
sia, and  Russia,  a  country  without  self- 
determination.  She  came  here  escap- 
ing that  Icind  of  situation  so  that  she 
could  be  in  a  country  where  no  king, 
kaiser,  or  czar  would  ever  tell  her  what 
to  do. 

Now,  she  would  be  ever  so  proud 
that  her  own  great-granddaughter  was 
standing  up  saying  that  those  who  fled 
martial  law,  an  invasion  of  Poland  by 
proxy,  were  asking  for  permanent  resi- 
dent status  in  this  country. 

I  ask  for  the  support  of  my  col- 
leagues in  agreeing  to  this  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  I  have 
seen  the  amendment  of  the  distin- 
guished Senator  from  Maryland,  and  I 
think  it  is  acceptable  to  this  side.  I 
would  like  to  address  some  questions 
to  the  distinguished  Senator,  if  I  may, 
for  the  purpose  of  <:larif ying  the  legis- 
lative history. 

First  of  aU,  I  understand  that  this 
legislation  sets  no  precedent  for  other 
similar  actions  in  the  future,  is  that 
correct? 

Ms.  MIKULSKI.  Yes;  the  Senator  is 
correct.  There  are  certain  similar  in- 
stances in  the  past,  where  refugees 
from  Commiuiist  regimes  were  given 
permanent  resident  status,  and  this 
legislation  relies  on  those  precedents. 

Mr.  HELMS.  I  thank  the  Senator. 
Now,  is  it  true  that  one  of  those  in- 
stances involved  President  Eisenhow- 
er's signing  into  law  a  1958  provision 
admitting  certain  Hungarian  refugees 
into  the  United  States  as  permanent 
residents,  after  the  Soviets  quashed 
the  Hungarian  revolution  in  1956? 

Ms.  MIKUl^SKI.  Yes;  the  Senator  is 
absolutely  correct. 

Mr.  HELMS.  I  thank  the  Senator.  Is 
it  also  true  that  the  1966  Cuban  Ad- 
justment Act  gave  those  fleeing  Cuba 
permission  for  permanent  resident 
status? 

Ms.  MIKUI^SKI.  Yes;  the  Senator  is 
correct.  The  exception  was  made  be- 
cause of  the  injustices  they  might 
have  faced  if  forced  to  return  to  Cas- 
tro's Cuba. 

Mr.  HELMS.  I  thank  the  Senator, 
and  appreciate  her  explanation.  Is  it 
also  true  that  Congress  adjusted  the 
status  of  a  number  of  Indochinese  ref- 
ugees to  grant  them  permanent  resi- 
dence in  the  United  States  in  1977? 

Ms.  MIKUl^KI.  That  is  correct.  It 
was  quite  clear  that  they  could  not 
return  home  in  safety. 

Mr.  HELMS.  I  thank  the  Senator.  I 
understand  that  the  number  of  Polish 
refugees  covered  by  this  legislation 
amounts  to  some  7.000. 

Bto.  MIKUUSKI.  The  Senator  is  cor- 
rect. It  applies  only  to  those  who  have 
been   in   continual    residence   in   the 


United  States  since  July  21,  1984,  and 
to  no  others. 

Mr.  HELMS.  Mr.  President.  I  am 
glad  to  be  able  to  support  this  amend- 
ment. It  is  clear  that  the  present  situa- 
tion in  Poland  is  not  an  inviting  one 
for  those  left  under  martial  law.  Un- 
fortunately, the  hopes  that  we  held 
when  Solidarity  showed  the  world 
where  the  true  sentiments  of  the 
Polish  people  lie  have  now  been  cooled 
by  the  eagerness  with  which  the  State 
Department  has  embraced  those  who 
have  persecuted  Solidarity. 

Mr.  PELL.  Mr.  President,  we  have 
studied  the  amendment  on  this  side.  I 
think  it  is  an  excellent  amendment 
sknd  I  would  urge  my  colleagues  to  sup- 
port it. 

Mr.  HELMS.  I  thoroughly  agree.  It 
is  a  good  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  873)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKUI^KI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMDMENT  NO.  870 

Mr.  DANFORTH.  Mr.  President,  to- 
gether with  the  distinguished  occu- 
pant of  the  chair  and  other  Members 
of  the  Senate.  I  had  the  privilege 
today  of  attending  a  luncheon  at  the 
State  Department  in  honor  of  the 
Crown  Prince  of  Japan.  As  I  was  sit- 
ting around  the  dinner  table  convers- 
ing with  various  luminsu-ies,  including 
our  Ambassador  to  the  United  Nations 
and  a  former  Ambassador  to  Japan,  I 
posed  the  question:  How  does  the  rest 
of  the  world  read  the  foreign  policy  of 
the  United  States,  given  the  keen 
desire  of  the  United  States  Senate  to 
speak  out  on  absolutely  every  foreign 
policy  issue  all  the  time?  Everything 
that  happens,  anywhere  around  the 
world,  the  Senate  must  be  heard  on. 

The  answer  that  I  got  to  my  ques- 
tion was  that  the  rest  of  the  world 
cannot  make  out  what  the  policy  of 
America  is.  We  are  forever  tinkering 
with  it. 

Last  week,  the  week  before  last,  the 
week  before  that,  day  after  day  on  the 
floor  of  the  Senate,  with  respect  to 
the  defense  authorization  bill,  we  fid- 
dled around  with  foreign  policy.  In 
one  24-hour  period,  we  voted  in  order: 
To  comply  with  the  SALT  II  limita- 
tions, not  to  comply  with  the  SALT  II 
limitations,  and  to  comply  with  the 
SALT  II  limitations. 

Now  I  am  told  that  a  jeweler,  a 
person  with  microscopic  vision,  the 
kind  of  person  who  makes  Faberge 
eggs,  could  look  at  those  three  votes 
and  make  some  sort  of  sense  out  of 
them.  But  to  the  ordinary  person,  cer- 
tainly   the   ordinary    person    who    is 


trying  to  get  some  bead  on  what  the 
policy  of  the  United  States  is,  I  would 
submit  that  it  was  totally  incompre- 
hensible. 

Now  we  are  having  a  debate  on  the 
floor  of  the  Senate  on  whether  or  not 
the  Secretary  of  State  is  to  be  in- 
structed to  conduct  negotiations  with 
a  bunch  of  guerrillas  ruiming  around 
in  Mozambique.  And  I  think  we  are 
going  too  far. 

I  would  suggest  to  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  that  perhaps  the  time  has 
come  for  some  sort  of  review  to  take 
place  in  his  committee  on  what  the 
role  of  the  U.S.  Senate  should  be  in 
foreign  policy.  Clearly,  we  have  some 
role.  I  mean  we  do  have  the  role  of 
confirming  ambassadors  and  giving 
advice  and  consent  to  treaties.  But 
does  the  role  of  the  U.S.  Senate  in  for- 
eign policy  extend  to  constantly  tin- 
kering with  everything,  fine-tuning  ev- 
erything? 

We  had  this  big  debate— it  still 
rages— on  the  War  Powers  Act,  the  son 
of  the  War  Powers  Act.  Now  I  take  it 
that  this  second  version  of  the  War 
Powers  Act  says  to  the  rest  of  the 
world:  We  are  not  just  going  to  take  60 
days  to  tell  the  world  what  we  are 
going  to  do  in  the  Persian  Gulf,  we  are 
going  to  take  90  days  to  tell  the  world 
what  we  are  going  to  do  in  the  Persian 
Gulf.  And  we  are  going  to  draw  dis- 
tinctions. We  are  going  to  say.  yes, 
American  ships  can  be  there,  but  they 
cannot  be  escorting  convoys. 

We  are  going  to  be  not  only  535  Sec- 
retaries of  State,  we  are  going  to  be 
535  Commanders  in  Chief.  Talk  about 
lack  of  clear  signals,  lack  of  clarity 
from  the  position  of  the  United  States 
of  America  in  foreign  policy;  we  are  a 
cacophony  of  confusion. 

I  would  submit  that  no  reasonable 
person  anywhere  in  the  world  can  pre- 
dict how  the  United  States  stands  on 
any  foreign  policy  issue. 

Now  we  are  getting  into  it  again  in 
this  bill:  Renamo.  I  will  tell  you  I  sup- 
pose there  are  people  who  really  be- 
lieve that  Mozambique  is  some  Idnd  of 
a  threat  to  the  world.  I  have  been 
there.  I  will  tell  you,  Mozambique  is 
pitiful.  Mozambique  is  a  basket  case, 
totally  depressed. 

When  I  was  there— maybe  things  are 
better  now— people  were  literally  lying 
on  the  ground  dying  in  front  of  your 
eyes.  That  was  Mozambique.  No  stores 
open.  No  food  available.  Scaffolding 
still  on  buildings  that  was  there  when 
the  Portuguese  left  in  1976.  It  is  total- 
ly ridiculous  to  believe  that  Mozam- 
bique is  a  threat  to  anybody. 

Now  we  are  instructing,  as  I  under- 
stand this  amendment,  the  Secretary 
of  State  to  conduct  negotiations  with  a 
bunch  of  guerrillas  supported  by 
South  Africa,  who  are  terrorizing 
these  poor  souls  in  Mozambique. 
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Mr.  President,  maybe,  occasionally 
we  should  just  allow  the  administra- 
tion to  function  in  foreign  policy. 

I  am  not  just  addressing  this  to  my 
friend  from  North  Carolina.  I  think 
that  this  is  something  that  all  of  us  in 
the  Senate  should  reflect  on.  All  of  us 
in  the  Senate  should  reflect  on,  no 
matter  what  our  issues— if  our  issue  is 
Mozambique,  if  our  issue  is  the  Per- 
sian Gulf,  tf  our  issue  is  SALT  II  nego- 
tiations, the  ABM  Treaty— whatever  it 
is:  Surely  there  is  some  gain  for  the 
United  States  to  be  accomplished  by 
predictability  in  foreign  policy  and 
there  is  no  predictability  in  foreign 
policy  if  the  United  States  Senate 
must  always  mess  around  in  every- 
thing. 

Mr.  President,  the  parliamentary  sit- 
uation, as  I  understand  it— please  cor- 
rect me  If  I  am  wrong— is  that  the 
pending  amendment  has  been  offered 
to  amendment  No.  869.  dealing  with 
whether  the  Government  can  pass  the 
hat  to  get  a  residence  for  the  Secre- 
tary of  State?  That  is  what  this  great 
deliberative  body  is  now  debating? 
Whether  or  not  we  can  pass  the  hat 
for  a  residence  for  the  Secretary  of 
State? 

Mr.  President,  my  parliamentary  in- 
quiry is:  Am  I  correct  in  saying  that  if 
a  tabling  motion  were  made  to  amend- 
ment 869,  it  would  also  carry  with  it 
the  Mozambican  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  table  amendment  No.  869. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon],  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  61, 
nays  34,  as  follows: 

[RoUcaU  Vote  No.  305  Leg.] 
YEAS— 61 


Fowler 

Levin 

Rockefeller 

Glenn 

Lugar 

Rudman 

Gore 

Matsunaga 

Sanford 

Graham 

McConnell 

Sar  banes 

Harkln 

Melcher 

Sasser 

Hatfield 

Metzenbaum 

Simpson 

Heinz 

Mlkulskl 

Specter 

Inouye 

Mitchell 

Stennis 

Johnston 

Moynihan 

Stevens 

Kassebaum 

Murkowski 

Wallop 

Kennedy 

Nunn 

Warner 

Kerry 

PeU 

Wirth 

Lautenberg 

Pryor 

Leahy 

Reid 
NAYS-34 

Armstrong 

Hatch 

Proxmire 

Blngaman 

Hecht 

Quayle 

Boren 

Heflin 

Roth 

Conrad 

Helms 

Shelby 

D'Amato 

HoUings 

Stafford 

DeConclni 

Humphrey 

Symms 

Dixon 

Karnes 

Thurmond 

Dole 

Kasten 

Trible 

Ford 

McCain 

Weicker 

Gam 

McClure 

Wilson 

Gramm 

Nickles 

Grassley 

Pressler 

NOT  VOTING- 

-5 

Adams 
Bradley 

Packwood 
Riegle 

Simon 

Baucus 

Burdick 

Danforth. 

Bentsen 

Byrd 

Daschle 

Biden 

Chaiee 

Dodd 

Bond 

ChUes 

Domenlci 

Boachwitz 

Cochran 

Durenberger 

Breaux 

Cohen 

Evans 

Bumpers 

Cranston 

Exon 

So  the  motion  to  lay  on  the  table 
amendment  No.  869  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct.  The  Senate 
is  not  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  on  the 
list  that  I  have  in  my  hand  there  are 
28  amendments  remaining,  about  16  of 
which  au-e  from  this  side  of  the  aisle. 

At  the  rate  we  are  going  we  are 
going  to  be  on  this  bill  all  week.  It  will 
not  be  so  good  when  it  is  over.  I 
wonder  if  the  distinguished  Republi- 
can leader  and  I  could  join  in  aslung 
our  respective  whips  to  see  if  they  can 
get  together  and  contact  Senators  who 
have  these  amendments,  see  if  we 
cannot  eliminate  some  of  them,  see  if 
we  can  get  some  time  agreements  on 
others,  so  that  we  can  hopefully  wind 
up  this  bill  tomorrow.  I  would  be  inter- 
ested in  the  managers  also  reacting  to 
that. 

I  yield  to  the  Republican  leader. 

Mr.  DOLE.  Yes,  we  would  be  happy 
to  do  that.  I  have  just  been  advised  by 
the  manager  on  this  side  that  there 
will  probably  be  in  the  range  of  be- 
tween 20  and  30  amendments;  some 
may  be  offered;  they  may  not  all  be  of- 
fered. 

We  have  had  five  rollcall  votes  today 
so  it  has  been  moving  fairly  well,  but  I 
know  it  takes  some  time.  I  will  ask  the 
distinguished  whip  on  this  side.  Sena- 
tor Simpson,  to  work  with  our  other 
whips  to  see  if  we  can  condense  the 
list  and  maybe  give  the  majority 
leader  a  report  tomorrow  morning. 


Mr.  BYRD.  I  thank  the  Senator.  Let 
me  go  down  the  list  now  and  see  if  any 
Senators  are  willing  to  knock  off 
amendments. 

Mr.  HEINZ,  i  -n  save  the  majority 
leader  the  timr  ±  am  ready  to  do  one 
right  now. 

Mr.  DOLE.  Knock  them  off,  elimi- 
nate them. 

Mr.  BYRD.  We  have  an  amendment 
by  Mr.  Bentsen.  That  is  done.  OK. 

We  have  three  amendments  by  Mr. 

BOREN.  No? 

Mr.  Cranston  has  an  amendment  re- 
garding Korea. 

Mr.  CRANSTON.  We  expect  to  caU 
that  up. 

Mr.  BYRD.  Mr.  DeConcini  has 
three  amendments  on  the  list  as  6,  7, 
and  9.  He  did  No.  8.  He  told  us  he  was 
finished.  OK.  Those  three  will  come 
off. 

Then  Mr.  Dixon. 

Mr.  DIXON.  I  have  one  amendment. 
Mr.  Leader.  It  should  be  very  brief.  I 
understand  both  sides  may  accept  it. 

Mr.  BYRD.  Could  we  get  a  10- 
minute  time  limitation? 

Mr.  HELMS.  Mr.  Leader,  one  of  the 
problems  we  had  today  is  the  scarcity 
of  copies  of  amendments.  I  am  going 
to  have  to  object  to  getting  a  time 
agreement  until  I  have  copies  of  the 
amendments  tonight  and  I  have  an  op- 
portunity to  study  them.  But  we  have 
had  a  difficult  time  getting  copies  of 
the  amendments. 

Mr.  DIXON.  Mine  will  not  take  long 
in  any  event,  Mr.  Leader. 

Mr.  BYRD.  All  right.  I  think  the 
ranldng  manager  makes  a  good  point. 

Mr.  Glenn  has  an  amendment.  Mr. 
Hollings  has  an  amendment. 

Mr.  Melcher  has  an  amendment. 

Mr.  MELCHER.  Yes.  I  have  an 
amendment. 

Mr.  BYRD.  Mr.  Pryor  has  an 
amendment. 

Mr.  PRYOR.  I  have  one  amend- 
ment, Mr.  Leader. 

Mr.  BYRD.  Mr.  Sarbanes  has  an 
amendment.  Does  Mr.  Sarbanes  intend 
to  call  up  his  amendment?  Mr.  Simon 
has  an  amendment.  Mr.  Wirth? 

Mr.  DIXON.  Mr.  Leader,  in  the  ab- 
sence of  Mr.  Simon,  I  will  probably 
handle  that  if  he  is  not  here.  There 
may  be  an  agreement  I  think  on  that 
one. 

Mr.  BINGAMAN.  Mr.  Leader.  I 
expect  to  have  an  amendment  also.  It 
is  a  subject  we  have  tried  to  work  a 
colloquy  on.  We  have  had  difficulty.  I 
wiU  probably  offer  one  amendment 
with  a  short  time  limit. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Republican  leader.  I  marked 
off  the  three  Boren  amendments,  I 
marked  off  the  Bentsen  amendment,  I 
marked  off  three  of  the  DeConcini 
amendments,  and  the  others  whose 
names  I  called  either  indicated  that 
they   would    go   forward   with   their 
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amendments  or  they  were  not  here  to 
answer.  

Mr.  METZENBAUM.  I  have  an 
amendment.  It  will  not  take  long.  It  is 
cleared  on  both  sides. 

Mr.  BYRO.  Could  we  find  out.  Mr. 
KfXTZENBAnM.  Mr.  BiifGAJiAN— what 
amendments  aire  on  the  other  side? 
Let  me  call  off  the  names.  I  have  an 
amendment  by  Mr.  Chafek  numbered 
831.  The  Senator  will  go  forward? 

Mr.  CHAFEE.  Definitely. 

Mr.  BYRD.  An  amendment  by  Mr. 
Grassley. 

Mr.  CHAFEE.  Is  the  Senator  seeking 
time  agreements  on  these? 

Mr.  BYRD.  Not  yet.  but  I  would  wel- 
come such  if  any  Senator  wishes  to. 

Mr.  CHAFEX.  Senator  Simpson  is 
probably  on  the  other  side.  It  Is  all 
right  with  me  to  seek  a  time  agree- 
ment. 

Mr.  BYRD.  Mr.  Orasslxt  has  an 
amendment.  Mr.  Helms  has  three 
amendments  listed,  one  calling  for  the 
release  of  Yang  Wei,  one  regarding 
diplomatic  immunity,  and  one  having 
to  do  with  asylum  in  the  United  States 
for  people  from  Communist  countries. 

Then  an  amendment  by  Mr.  Trible. 
All  right,  it  looks  as  though  we  picked 
up  four  more  amendments  by  Mr. 
Helms,  one  by  Mr.  Metzenbaum,  and 
one  by  Mr.  Bimgaman.  We  dropped 
about  seven. 

Mr.  Dole? 

Mr.  DOLE.  I  have  three  by  Senator 
Wilson  and  one  by  Senator  Domenici 
that  are  not  on  that  list.  I  think  if  we 
could  have  overnight  to  try  to  work 
some  of  these  out.  maybe  we  would  be 
in  a  position  to  narrow  the  list  and  try 
to  finish  the  bill  by  6  o'clock  tomor- 
row. I  will  try  anyway. 

Mr.  BYRD.  Very  well.  I  wonder  if  we 
could  press  on  this  evening  and  get 
some  work  done. 

Mr.  PELL.  I  would  very  much  hope 
so. 

Mr.  BYRD.  Could  we  press  on  this 
evening  and  get  some  of  the  amend- 
ments out  of  the  way? 

Mr.  DOLE.  I  was  advised  earlier  by 
the  Senator  on  this  side  that  he  would 
prefer  not  to  press  on  this  evening. 

Mr.  HELMS.  Mr.  Leader,  we  will 
gain  time  if  we  are  allowed  to  circle 
the  wagon  to  see  precisely  what  we 
have.  I  was  just  talking  to  the  distin- 
guished Senator  from  Idaho  about  his 
amendment,  and  I  think  the  distin- 
guished chairman  would  want  to  call 
for  regular  order  on  that  one. 

Mr.  PELL.  That  is  my  intention.  We 
can  vote  on  it  now. 

Mr.  HELMS.  It  may  save- time.  That 
is  what  I  thought.  I  hope  the  Senator 
wlU  refrain.  All  we  can  do  is  talk  about 
it. 

Mr.  Leader,  we  have  not  been  inac- 
tive today.  We  have  had  five  rollcall 
votes. 

Mr.  BYRD.  Mr.  President,  there  are 
too  many  conversations  going  on. 
Would  the  Chair  Insist  on  order? 


The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senate  will  be  in  order. 

Mr.  HELMS.  We  have  considered 
and  accepted,  if  I  count  correctly, 
about  14  other  amendments  all  of 
which  took  time.  We  moved  along  a 
little  better  than  I  may  appear.  I  cer- 
tainly will  cooperate  with  the  majority 
and  minority  leaders  in  every  way  I 
can.  But  I  think  we  have  gone  about  as 
far  as  we  ought  to  go  tonight.  The 
Senators  can  go  home,  and  we  will  see 
how  we  can  proceed  in  the  morning. 

Mr.  BYRD.  I  understood  there  was 
going  to  be  a  tabling  motion  on  the 
Symms  amendment  tonight. 

Mr.  PELL.  It  Is  my  intention  to  call 
for  that  when  this  colloquy  is  done. 

Mr.  BYRD.  Could  we.  then,  Mr. 
Leader,  agree  that  we  would  ask  our 
respective  whip  groups,  auid  our  floor 
staffs  as  well,  to  see  if  we  cannot  get  a 
good  bead  on  the  number  of  amend- 
ments that  remain,  try  to  get  some 
time  agreements  on  them,  hopefully 
eliminate  some  additional  ones  that 
are  on  the  list,  and  possibly  line  up  a 
sequence  of  votes  so  that  we  can  try 
hard  to  finish  this  bill  on  tomorrow? 
We  found  that  to  be  a  very  efficient, 
orderly,  and  successful  way  of  ap- 
proaching the  remaining  amendments 
on  the  DOD  bill.  That  is  when  we  had 
about  50  left.  I  am  afraid  the  longer 
this  bill  stays  around,  the  more 
amendments  we  are  going  to  get.  I 
wonder  if  they  could  announce  that 
there  will  be  one  more  rollcall  vote  to- 
night. There  is  an  amendment  we  can 
lay  down  and  get  a  vote  on  in  the 
morning  beginning,  and  have  the  vote 
again  at  9  o'clock  rather  than  have  the 
Sergeant  at  Arms  vote  at  9.  We  could 
have  an  amendment. 

Mr.  DOLE.  I  do  have  an  objection  to 
that,  if  there  is  a  unanimous  cor.sent 
request. 

Mr.  BYRD.  To  a  vote  in  the  morning 
on  an  amendment? 

Mr.  DOLE.  If  a  vote  occurred 

Mr.  BYRD.  A  vote  will  occur. 

Mr.  DOLE.  I  cannot  get  consent. 

Mr.  BYRD.  A  vote  will  occur. 

Mr.  CHAFEE.  A  half-hour  vote? 

Mr.  BYRD.  It  will  be  a  half -hour 
vote,  it  being  the  first  vote. 

Mr.  DOLE.  There  could  be  a  vote  on 
the  amendment.  I  just  cannot  consent. 

Mr.  BYRD.  Very  well.  Could  we  lay 
one  down  tonight? 

Mr.  PELL.  Can  we  agree  that  there 
will  be  no  more  amendments  in  order? 

Mr.  BYRD.  I  do  not  believe  Mr. 
Helms  is  ready  for  that. 

Mr.  President.  I  thank  all  Senators. 
There  will  be  another  rollcall  vote  this 
evening.  The  Senate  will  vote  tomor- 
row morning,  hopefully,  on  an  amend- 
ment, beginning  at  9  o'clock.  That  wiU 
be  a  30-minute  rollcall.  If  we  can  vote 
on  an  amendment,  it  is  that  much 
progress  made,  rather  than  having  a 
vote  on  the  Sergeant  at  Arms  request- 
ing the  attendence  of  Senators.  That 
will  be  a  30-mlnute  rollcall  vote. 


The  regular  order  will  be  called  for. 
I  find  that  Senators,  if  they  under- 
stand that  the  regular  order  will  be 
called,  make  every  effort  to  be  here. 
We  do  not  have  to  string  out  the  votes 
any  longer. 

Can  we  have  an  amendment,  then, 
we  can  work  on  after  this  next  vote  so 
that,  hopefully,  we  can  have  the  vote 
on  that  amendment  in  the  morning? 

Mr.  HELMS.  We  will  look  in  the 
barrel. 

Mr.  PELL.  I  think  many  of  the 
amendments  have  been  discussed  with- 
out rollcall  votes. 

Mr.  BYRD.  Let  me  throw  out  this 
possibility  for  a  vote  in  the  morning: 
Can  we  vote  on  the  Verity  nomination 
at  9  o'clock  in  the  morning? 

Mr.  HELMS.  Mr.  President,  I  want 
some  time  to  speak  on  the  nomination, 
and  I  think  other  Senators  may,  also. 

Mr.  BYRD.  Could  we  speak  on  it  to- 
night and  vote  on  it  tomorrow? 

May  I  say  to  Senators  that  I  want  to 
help  us  to  get  out  this  Saturday.  We 
have  some  matters  that  we  have  to 
take  care  of  before  we  go  home  for 
Thanksgiving— or  after.  If  we  can  have 
a  vote  on  something  in  the  morning 
that  would  count  for  progress  on  the 
bill,  let  us  do  that. 

Mr.  SYMMS.  I  have  an  amendment 
I  am  ready  to  offer  on  Polish  Solidari- 
ty. 

Mr.  HELMS.  Can  we  lay  it  down? 

Mr.  SYMMS.  I  will  be  happy  to  do 
so. 

Mr.  BYRD.  Can  we  vote  on  that  at  9 
in  the  morning? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  this 
morning.  I  voted  on  amendments  301 
and  302.  Amendment  302  was  followed 
immediately  by  amendment  303,  the 
Wallop  amendment.  I  made  a  mistake. 
1  thought  that  was  a  continuation  of 
the  previous  vote,  so  I  missed  the  vote. 
It  was  my  error. 

I  cannot  correct  it.  other  than  to 
state  that  had  I  not  made  that  mis- 
take, which  was  my  own.  I  would  have 
voted  "aye"  on  the  Wallop  amend- 
ment. 

Mr.  BYRD.  Mr.  President.  I  under- 
stand that  the  distinguished  Senator 
from  Idaho  may  call  up  an  amend- 
ment shortly.  I  also  understand  that 
his  other  amendment,  on  which  there 
would  have  been  a  tabling  motion, 
may  be  withdrawn  by  the  Senator. 

Mr.  SYMMS.  I  would  like  to  have  a 
24-hour  period  to  think  that  over. 

Mr.  BYRD.  Twenty-four  hours  is 
this  time  tomorrow  night. 

Mr.  SYMMS.  At  least  overnight,  to 
think  over  the  other  amendment.  But 
I  would  offer  this  amendment  right 
now.  and  we  could  vote  on  it  in  a  few 
minutes,  if  the  majority  leader  wants  a 
vote  on  it.  It  is  simple  and  straightfor- 
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ward.  I  can  read  the  language,  and  ev- 
erybody can  understand  it. 

The  action  part  of  it  Is  that  we 
would  authorize  to  appropriate  $1  mil- 
lion for  the  independent  Polish  trade 
union.  Solidarity. 

Mr.  BYRD.  Mr.  President,  as  I  un- 
derstand It.  the  Senator  from  Idaho 
may  withdraw  his  earlier  amendment. 

Do  the  managers  want  a  rollcall  to- 
night on  the  amendment  he  Is  calling 
up? 

Mr.  PELL.  Which  one  is  that? 

Mr.  BYRD.  The  one  on  Solidarity. 

Mr.  President,  let  me  make  this  pro- 
posal,  when   we   have   order   in   the 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Are  there  Senators  who 
have  amendments— and  the  managers 
perhaps  would  know  whether  this 
could  be  done— to  be  called  up  tonight 
and  debated,  something  which  might 
be  accepted,  so  that  progress  would  be 
made  on  the  bill?  We  could  reach  an 
understanding  on  which  amendments 
rollcall  votes  would  be  desired  and  set 
that  up  for  9  o'clock  in  the  morning. 
That  way.  Senators  who  do  not  have 
amendments  tonight  could  go  home. 

Mr.  PELL.  I  think  that  is  an  excel- 
lent idea. 

Mr.  BYRD.  Are  there  Senators  who 
will  call  up  simendments  this  evening? 

Senator  Melcher  will.  Any  others? 

Mr.  PELL.  Senator  Heinz  had  one. 

Mr.  BYRD.  Are  there  Senators  on 
that  side  who  would  call  up  amend- 
ments tonight? 

Mr.  HELMS.  Senator  Symms  has  an 
amendment  which  we  are  going  to 
accept.  That  would  be  two. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote- 
there  will  be  a  rollcall  vote  tomorrow- 
occur  at  9  o'clock  a.m. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  com- 
mitted to  someone  on  his  side  not  to 
agree  to  a  rollcall  vote  on  an  amend- 
ment at  9  a.m..  but  this  will  be  a  roll- 
call vote  on  getting  the  Sergeant  at 
Arms  to  "Go  get  'em,"  and  I  hope  that 
we  can  make  some  progress  after  this 
point  tonight. 

Senator  Melcher  can  call  up  his 
amendment,  and  I  hope  we  can  get 
some  amendments  agreed  to  by  voice 
vote,  and  if  the  yeas  and  nays  are  or- 
dered we  will  stack  them  tomorrow,  if 
we  can  stack  them. 

So  with  that.  I  would  suggest  to  Sen- 
ators there  will  be  no  more  rollcall 
votes  tonight. 

Mr.  FORD.  May  I  ask  how  long  will 
the  amendments  go  on?  I  would  like  to 
make  a  statement  as  relates  to  the 
nominee  for  the  Supreme  Court  at 
some  point.  I  will  not  bresik  in. 

There  will  be  a  period  for  routine 
morning  business? 

Mr.  BYRD.  Yes.  there  will. 


Mr.   FORD.   I  thank  the  majority 
leader. 
Mr.  BYRD.  I  thank  all  Senators. 


ORDER  FOR  RECESS  UNTIL  8:30 
A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FOREIGN    RELATIONS    AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  S.  1394. 

Mr.  PELL.  Mr.  President,  as  I  under- 
stand it  now  there  will  be  independent 
amendments  being  offered.  I  think  the 
Senator  from  Idaho  has  one  and  the 
Senator  from  Montana  has  one. 

I  yield  the  floor. 

AMENDMENT  NO.  876 

(Purpose:  To  set  aside  funds  from  the  Eco- 
nomic Support  Fund  for  assistance  for 
NSZZ  Solidamosc) 
Mr.  SYMMS.  Mr.  President.  I  send 

an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms],  for 

himself.  Mr.  Dixon,  Ms.  Mikulski,  and  Mr. 

Dole,   proposes  an  amendment  numbered 

876. 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .  ASSISTANCE  IN  SUPPORT  OF  SOLIDARITY'. 

Notwithstanding  any  other  provision  of 
law,  of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  Economic  Support  Fund)  for  each  of 
the  fiscal  years  1988  and  1989,  not  less  than 
$1,000,000  shall  be  available  only  for  the  un- 
conditional support  of  the  Independent 
Polish  trade  union  "Solidarity". 

Mr.  SYMMS.  Mr.  President,  the 
Symms-Dixon  amendment  would  set 
aside  $1  million  from  the  economic 
support  fund  for  use  by  the  independ- 
ent Polish  trade  xinion  Solidarity.  This 
amendment  is  identical,  with  two  tech- 
nical exceptions,  to  language  adopted 
by  voice  vote  to  the  trade  bill  earlier 
this  year. 

Mr.  President,  we  hear  a  lot  of  talk 
about  heroes.  The  leaders  of  Solidari- 
ty are  heroes  in  every  sense  of  the 
word.  Elvery  day,  they  risk  imprison- 
ment, economic  retaliation,  and  even 
worse  in  their  struggle  to  secure  those 
inalienable  rights  to  which  they  are 
entitled  as  civilized  men— the  right  to 
free  speech,  the  right  to  organize,  the 
right  to  have  a  say  in  the  future  of 
their  own  country. 

The  Jaruzelski  regime  in  Poland 
should  make  no  mistake:  The  United 
States— and  the  Senate  of  the  United 
States— will  take  whatever  action  is 
necessary  to  stand  behind  Solidarity. 


Mr.  President,  it  is  the  intention  of 
the  sponsors  of  this  amendment  that 
the  money  continue  to  flow  through 
the  same  governmental  channel  as  our 
1987  appropriation.  The  AFL-CIO  has 
historically  forwarded  part  of  its  ap- 
propriation from  the  National  Endow- 
ment for  Democracy  of  Solidarity,  and 
this  new  set-aside  is  intended  to  serve 
as  a  supplement,  rather  than  as  a  re- 
placement for  this  money.  In  addition, 
it  is  my  hope  that  the  Polish  American 
Congress,  Studium,  and  other  Polish- 
American  organizations  will  play  an 
Increasingly  active  role  in  implement- 
ing this  amendment. 

The  International  Confederation  of 
Free  Trade  Unions  and  the  World 
Confederation  of  Labor,  which  annual- 
ly audit  Solidarity,  will  Insure  that  the 
money  is  used  properly. 

Mr.  President,  I  urge  the  Senate  to 
go  on  record  in  support  of  the  brave 
working  men  and  women  of  Poland. 

Mr.  DIXON.  Mr.  President.  I  rise  to 
Join  my  distinguished  colleague  from 
Idaho.  Senator  Symms.  in  proposing 
this  amendment  authorizing  $1  million 
for  the  democratic  trade  union.  NSZZ 
"Solidamosc"  for  fiscal  year  1988  and 
fiscal  year  1989. 

Our  message  to  the  Polish  people. 
Mr.  President  is  that  this  country 
shares  their  democratic  values,  and  is 
willing  to  assist  them  in  their  struggle 
for  freedom  and  self  determination.  I 
am  certain  that  every  member  of  this 
great  body  believes  in  what  NSZZ  "So- 
lidamosc" stands  for.  and  in  the  great 
accomplishments  that  have  occurred 
under  its  leadership. 

This  provision  authorizes  $1  million 
in  assistance  to  NSZZ  "Solidamosc" 
which,  by  utilizing  the  existing  chan- 
nels will  reach  those  who  need  it  most 
inside  Poland. 

Since  1982.  NSZZ  "Solidamosc"  has 
repeatedly  requested  assistance  to 
help  the  movement  achieve  its  goals. 
This  year,  for  the  first  time.  Congress 
provided  $1  million  in  assistance  spe- 
cifically for  NSZZ  "Solidamosc".  In 
response.  Lech  Walesa,  president  of 
NSZZ  "Solidamosc"  sent  an  open 
letter  to  Congress  which  said  in  part, 
"Thank  you  in  the  name  of  the  mil- 
lions of  people  who  in  the  existence  of 
'Solidamosc'  place  hopes  for  the  real- 
ization of  their  aspirations  for  the  in- 
dependence, democratic  freedoms,  and 
just  economic  order  in  their  father- 
land." 

These  funds  are  being  used  to  ad- 
dress the  shortage  of  public  medical 
care,  hospitals,  health  care  in  the 
workplaces,  and  supplies  of  medicine. 
Mr.  Walesa  wrote.  "I  express  deep 
gratitude  to  the  American  people  for 
granting  us  the  opportunity  to  imder- 
take  such  action  for  the  good  of 
Poland." 

Mr.  President.  $1  million  each  year 
will  bring  new  financial  resources  to 
the  democratic  trade  union  movement 
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in  Poland,  and  with  these  resources 
will  come  greater  autonomy,  and  a 
greater  abUity  to  resist  the  subjuga- 
tion and  repression  regularly  perpe- 
trated upon  Polish  citizens  by  their 
government.  I  urge  my  colleagues  to 
join  me  in  sending  this  strong  message 
of  support  to  the  Polish  people. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  Senator  Syhms  in  co- 
sponsoring  this  amendment. 

Solidarity  is  the  solid  foundation  of 
the  movement  for  greater  political  and 
economic  freedom  in  Poland.  It's 
leader.  Lech  Walesa,  is  an  authentic 
national  hero:  and  a  compelling 
symbol  of  the  ongoing  fight  for  free- 
dom throughout  the  Soviet  bloc. 

America  ought  to  be  foresquare 
behind  Solidarity— openly,  unequivo- 
cally, and  proudly. 

But  it  is  not  enough  just  to  talk  a 
good  game.  We  should  also  support 
Solidarity  in  a  concrete  way.  in  its 
struggle  against  the  menacing  machin- 
ery of  the  Polish  state. 

We  are  already  providing  support  for 
Solidarity,  out  of  existing  ESF  funds. 
The  Symms  amendment  would  insure 
this  program  would  be  extended 
through  fiscal  year  1988  and  fiscal 
year  1989. 

We  are  attempting  to  fine-tune  a 
policy  in  Poland  which  encourages  po- 
litical and  economic  liberalization; 
keeps  pressure  on  the  Polish  authori- 
ties to  respect  human  rights;  but  does 
not  punish  the  Polish  people  for  the 
profound  differences  we  have  with  the 
Polish  Government. 

Agreeing  to  this  amendment  will  add 
important  substance  to  this  policy.  I 
urge  all  Senators  to  vote  for  it. 

Mr.  PELL.  Mr.  President,  this  is  an 
amendment  with  which  I  am  familiar 
and  I  think  it  is  a  good  amendment 
and  I  recommend  its  passage. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  certainly  agree  it  is  a 
fine  amendment,  and  it  is  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  876)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Blr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNOMnrr  mo.  ssi 
(Purpose:  To  recommend  to  the  President 

thAt  he  submit  a  plan  for  the  sharing  of 

costs  involved  in  the  use  of  U.S.  Armed 

Forces  in  the  Persian  Oulf  operation) 

Mr.  MELCHER.  Mr.  President.  I  be- 
lieve I  have  an  amendment  at  the  desk 
and  I  ask  for  its  Immediate  consider- 
ation. 


The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator   from   Montana   [Mr.   Mel- 
chkr]   proposes  an  amendment  numbered 
851. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111  between  lines  16  and  17, 
Insert  the  following  new  section: 

SEC.  .  PLAN  rOR  SHARING  COSTS  INVOLVED  IN 
THE  tSE  OF  I'NITED  STATES  ARMED 
FORCES  IN  THE  PERSIAN  GULF. 

In  order  to  pay  for  the  costs  of  the  Naval 
protection  provided  In  the  Persian  Oulf.  it  is 
the  sense  of  Congress  that: 

(1)  The  President  should  enter  into  nego- 
tiations with  the  government  of  any  coun- 
try benefiting  from  the  protection  to  oil 
shipments  and  other  navigation  in  the  Per- 
sian Oulf,  Ln  order  to  establish  a  pro  rata 
sharing  of  costs  involved  in  such  mission; 

(2)  The  President  should  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  report  containing— 

"(A)  his  assessment  of  the  costs  involved 
in  the  use  of  United  States  Armed  Forces  in 
the  Persian  Gulf: 

"(B)  a  plan  for  the  pro  rata  sharing  of 
such  costs  among  those  countries  which 
benefit  from  that  use  of  United  States 
Armed  Forces;  and 

"(C)  a  discussion  of  the  status  of  negotia- 
tions entered  into  for  the  purpose  of  imple- 
menting the  plan.". 

Mr.  MELCHER.  Mr.  President,  if  my 
colleagues  are  asked  a  question  or  are 
in  a  discussion  with  their  constitutents 
in  their  own  States  as  I  have  had  the 
occasion  to  be  in  consultation  with  my 
own  constituents  in  Montana,  many  of 
them  when  talking  about  the  Persian 
Gulf  mention  other  countries  that  are 
benefiting  from  the  U.S.  naval  action 
in  the  Persian  Gulf  helping  on  the 
costs  and,  if  not,  why  are  they  not? 

They  ask  me  specifically  about 
Japan,  about  European  countries,  and 
cite  the  obvious  fact  that  those  coun- 
tries are  beneficiaries  of  the  United 
States  Navy  being  in  the  gulf  and 
making  sure  that  tanker  traffic  carry- 
ing the  oil  out  of  the  gulf  will  continue 
to  proceed. 

Now.  perhaps  some  of  my  constitu- 
ents also  ponder  about  some  of  the 
countries  surrounding  the  gulf.  Is  It 
beneficial  for  the  Kuwaitis?  Is  it  t)ene- 
f icial  for  the  Saudis? 

I  think  they  raise  a  very  practical 
point.  I  am  assured  by  them,  and  I 
share  their  opinion,  that,  yes.  those 
that  benefit  from  the  protection  of 
the  Navy  providing  assurance  of  the 
continuous  tanker  activity,  those 
countries  benefiting  from  a  common- 
sense  standpoint  ought  to  be  paying 
part  of  the  cost. 

Under  our  system  of  government  the 
President  could  negotiate  with  these 
countries,  could  suggest  to  them 
rather  bluntly  that  since  they  are  ben- 
efiting they  ought  to  pay  for  part  of 


the  costs  that  are  involved  in  having 
the  Navy  there. 

Prom  the  standpoint  of  the  Consti- 
tution, that  is  the  President's  preroga- 
tive. That  is  one  of  his  plenary  powers, 
to  engage  in  discussions  with  other 
countries  some  mutual  cooperative 
program. 

This  amendment  that  I  am  offering 
tonight  is  a  sense-of-the-Senate  resolu- 
tion that  the  President  should  enter 
into  negotiations  with  the  government 
of  any  country  benefiting  from  the 
protection  to  oil  shipments  and  other 
navigation  in  the  Persian  Gulf  in 
order  to  establish  a  pro  rata  share  in 
those  costs. 

The  amendment  goes  on  further  to 
state  that  the  I*resident  should  pre- 
pare and  transmit  to  the  Speaker  of 
the  House  and  the  President  pro  tem- 
pore of  the  Senate  his  assessment  of 
the  costs  involved  in  the  use  of  U.S. 
Armed  Forces  in  the  Persian  Gulf  and 
a  plan  for  the  pro  rata  sharing  of  such 
costs  among  those  countries  that  bene- 
fit and  also  submit  a  plan  that  shows 
the  discussion  of  the  status  of  such  ne- 
gotiations that  Is  suggested. 

I  could  go  further,  as  my  constitu- 
ents would,  to  make  it  a  requirement. 
But.  Mr.  F*resident,  that  is  as  far  as 
Congress  can  go  in  stating  what 
should  be  the  policy.  Under  the  Con- 
stitution, I  repeat  this  is  a  plenary 
power  of  the  President.  This  is  as  far 
as  we  should  go  and  can  go  under  the 
Constitution. 

I  would  hope  that  the  proposal 
would  be  accepted.  I  would  hope  that 
the  President  would  give  it  consider- 
ation and  would  see  what  he  could  do 
about  just  this:  sharing  the  costs, 
sharing  the  burden  with  countries 
that  do  benefit  by  our  presence  with 
our  Navy  in  making  sure  that  the  navi- 
gation is  there,  and  the  oil  can  flow 
and  those  tankers  are  protected. 

We  are  a  great  nation.  We  are  a  very 
great  nation  and  we  have  taken  on 
these  tasks  when  they  arise  in  making 
sure  that  there  is  safety  in  a  type  of 
action  that  is  in  the  best  interest  not 
only  of  ours  but  in  the  best  interest  of 
other  countries.  But  the  costs  are 
mounting,  the  debt  is  rising,  and  we 
are  In  effect  borrowing  around  $200 
billion.  This  year,  thank  goodness,  it 
will  be  a  little  bit  less.  We  are  borrow- 
ing staggering  amounts  to  pay  for  the 
cost  of  operating  our  Government. 

This  is  only  a  portion  of  It,  but  I 
think  it  is  a  fair  place  to  say  can  we  do 
better  in  sharing  these  costs  with 
those  that  l)enefit? 

I  hope  the  amendment  can  be  ac- 
cepted. 

Mr.  PELL.  Mr.  President,  I  think 
this  amendment  of  the  Senator  from 
Montana,  which  basically  involves 
burden  sharing.  Is  a  fair  amendment. 
The  countries  that  are  being  protected 
by  our  war  vessels  should  certainly 
participate  in  the  course  of  maintain- 
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ing  them  there  on  station.  I  support 
this  amendment. 

Mr.  HELMS.  Mr.  President,  nobody 
can  question  the  intent  of  the  amend- 
ment. I  support  what  the  Senator  con- 
templates. It  is  a  sense-of-the-Senate 
amendment,  but  I  wonder  if  the  Sena- 
tor would  permit  our  staffs  to  consult 
about  two  or  three  phrases  that  give 
me  some  concern  and  let  us  handle 
this  in  the  morning.  Because  I  want  to 
Join  the  distinguished  chairman  in  ac- 
cepting the  amendment,  but  there  are 
two  or  three  things  I  would  like  to 
contemplate.  I  would  be  glad  to  identi- 
fy them  now,  if  the  Senator  wishes. 
But  I  think  our  staffs  can  work  it  out 
so  that  there  would  be  no  problems. 

Would  the  Senator  \ie  willing  to  do 
that? 

Mr.  MELCHER.  I  would  be  pleased 
to  work  with  the  distinguished  Sena- 
tor and  ranking  member  of  the  com- 
mittee to  see  what  adjustments  would 
clarify  or  strengthen  or  better  suit  the 
sense-of-the-Congress  resolution. 

Mr.  HELMS.  I  thank  the  Senator.  I 
think  we  can  reach  an  accommodation 
on  that  early  tomorrow  morning. 

Mr.  MELCHER.  Mr.  President,  in 
the  light  of  the  discussion  that  we 
have  Just  had,  and  if  it  is  agreeable 
with  the  managers  of  the  bill,  I  sug- 
gest that  we  temporarily  lay  aside  my 
amendment  so  that  other  amendments 
could  be  offered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  867 

(Purpose:  Relating  to  the  terms  of  service 

for  members  of  the  Cultural  Property  Ad- 
visory Committee) 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  offer  this 
amendment  on  behalf  of  my  colleague. 
Senator  CJhafee,  and  I  ask  that  I  be 
added  as  a  cosponsor  of  it.  The  amend- 
ment provides  for  the  terms  of  selec- 
tion for  the  Cultural  Property  Adviso- 
ry Committee.  I  imderstand  it  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  will  be 
added  as  a  cosponsor. 

The  clerk  will  report  the  amend- 
ment. 

Mr.  HELMS.  The  clerk  will  have  to 
read  all  of  it  because  I  do  not  have  a 
copy  of  it. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  Mr.  Chatee,  for  himself  and  Mr. 
Pell,  proposes  an  amendment  numbered 
867. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  75,  between  lines  12  and  13. 
insert  the  following: 

SEC.   218.   CULTURAL   PROPERTY   ADVISORY   COM- 
MITTEE. 

(a)  Terms  or  Service.— Section 
306(b)(3)(A)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows: 

"(3)(A)  Members  of  the  Committee  shall 
be  appointed  for  terms  of  three  years  and 
may  be  reappointed  for  one  or  more  terms. 
With  respect  to  the  initial  appointments, 
the  President  shall  select  on  a  representa- 
tive basis  to  the  maximum  extent  practica- 
ble, four  members  to  serve  three  year  terms, 
four  members  to  serve  two  years  terms,  and 
the  remaining  members  to  serve  a  one-year 
term.  Thereafter  each  appointment  shall  be 
for  a  three-year  term.". 

(b)  Vacancies;  C^hairmanship.— Section 
306(b)(3)(B)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows: 

"(B)(i)  A  vacancy  in  the  Committee- shall 
be  filled  in  the  same  manner  as  the  original 
appointment  was  made  and  for  the  unex- 
pired portion  of  the  term.  If  the  vacancy  oc- 
curred during  a  term  of  office.  Any  member 
of  the  Committee  may  continue  to  serve  as 
a  member  of  the  Committee  after  the  expi- 
ration of  his  term  of  office  until  reappoint- 
ed or  until  his  successor  has  been  appointed. 

"(ii)  The  President  shall  designate  a 
Chairman  of  the  Committee  from  the  mem- 
bers of  the  Committee.". 

Mr.  HELMS.  Mr.  President.  I  am  fa- 
miliar with  this  amendment  and  favor 
it.  It  has  been  cleared  on  this  side. 

Mr.  PELL.  I  thank  my  colleague 
very  much. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  867)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  877 

Mr.  SARBANES.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
BANEs]  proposes  an  amendment  numbered 
877. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73,  line  8,  insert  the  following 
new  subsection  217(c)(1)(C). 

(C)  A  foreign  bidder  can  establish  that  the 
U.S.  goods  and  services  content  of  his  pro- 
PKtsal  sind  the  resulting  contract  will  not  be 
less  than  sixty  (60)  percent  of  the  value  of 
his  proposal  and  the  resulting  total  con- 
tract; provided  that  the  U.S.  Trade  Repre- 


sentative certifies  to  the  U.S.  Information 
Agency  that  the  foreign  bidder  is  not  receiv- 
ing either  direct  or  Indirect  subsidies  from 
any  government. 

On  page  73,  line  8,  redesignate  the  present 
subsection  (C)  as  subsection  (D). 

Mr.  SARBANES.  Mr.  President.  I 
am  offering  this  amendment  to  clarify 
the  requirements  in  this  bill  for  con- 
tractors on  the  Voice  of  America 
[VOA]  modernization  program.  This 
amendment  would  allow  foreign  bid- 
ders to  bid  on  VOA  modernization 
projects,  if  they  can  establish  that  60 
percent  of  their  proposals  contain  U.S. 
produced  or  provided  goods  and  serv- 
ices. This  provision  is  intended  to  in- 
clude those  bids  where  a  foreign  com- 
pany or  corporation  is  the  lead  bidder, 
but  has  binding  subcontractor  agree- 
ments which  will  assure  that  a  majori- 
ty of  the  goods  and  services  provided 
under  the  resulting  contract  are  pro- 
duced or  manufactured  in  the  United 
States.  The  majority  content  require- 
ment of  this  exception  is  consistent 
with  the  national  security  objectives 
of  the  faculties  modernization  pro- 
gram. This  will  assure  uninterrupted 
logistic  support  for  the  program  from 
U.S.  sources. 

The  amendment  also  excludes  for- 
eign companies  from  bidding  on  VOA 
projects  if  they  are  subsidized  either 
directly  or  indirectly  by  their  govern- 
ments. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBAMES.  Certainly. 

Mr.  HELMS.  I  know  the  Senator 
does  not  want  to  waste  his  salesman- 
ship. We  have  examined  the  amend- 
ment and  find  it  excellent.  On  this 
side,  we  are  willing  to  accept  it. 

Mr.  DODD.  Mr.  President,  as  princi- 
pal sponsor  of  section  217  of  the  bill,  I 
have  no  objections  to  Senator  Sar- 
BANEs'  amendment.  It  is  my  under- 
standing that  the  proposal  will  allow 
foreign  bidders  to  compete  for  Voice 
of  America  [VOA]  modernization 
projects  on  an  equal  footing  with  U.S. 
firms  if  they  enter  into  subcontracting 
arrangements  with  U.S.  companies  to 
produce  60  percent  of  the  goods  or 
services  in  the  United  States.  This 
amendment  will  also  require  the  U.S. 
Trade  Representative  to  certify  that 
such  foreign  bidders  are  not  receiving 
either  direct  or  indirect  subsidies  from 
any  government. 

If  these  conditions  are  met,  I  see  no 
reason  why  such  firms  should  be  pre- 
vented from  bidding  on  VOA  modern- 
ization projects.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  877)  was 
agreed  to. 
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Mr.  SARBAKES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNSMXirT  NO.  ITS 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pnx]  proposes  an  amendment  numbered 
878. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  State  authorization  bill. 
add  the  following,  to  be  numbered  appropri- 
ately: 

VIKTRAiaSE  OCCUPATIOM  OF  CAMBODIA 

Sac.     .  The  Congress  finds  that: 

(1)  the  armed  forces  of  the  Government  of 
the  Socialist  Republic  of  Vietnam  have  In- 
vaded and  occupied  the  territory  of  Cambo- 
dia, thereby  undermining  the  sovereignty 
and  political  stability  of  Cambodia: 

(2)  by  Invading  and  occupying  Cambodia, 
the  Government  of  the  Socialist  Republic  of 
Vietnam  violated  its  obligation,  undertaken 
upon  becoming  a  member  of  the  United  Na- 
tions In  1977,  not  to  use  force  against  the 
territorial  integrity  or  political  independ- 
ence of  any  state: 

(3)  the  General  Assembly  of  the  United 
Nations  has  on  eight  separate  occasions  de- 
plored the  continuing  occupation  of  Cambo- 
dia and  called  for  the  withdrawal  of  all  for- 
eign military  forces  from  Cambodia: 

(4)  the  United  Nations  General  Assembly 
will  be  voting  again  next  week  on  the  issue 
of  Cambodia: 

(5)  Prince  Sihanouk  and  the  Coalition 
Government  of  Etemocratic  Kampuchea  has 
called  for  the  withdrawal  of  all  armed  forces 
of  the  Government  of  the  Socialist  Republic 
of  Vietnam  from  Cambodia: 

(6)  the  Government  of  the  Socialist  Re- 
public of  Vietnam  has  thus  far  rejected  the 
efforts  of  the  members  of  the  Association  of 
Southeast  Asian  Nations  to  resolve  the  situ- 
ation in  Cambodia:  and 

(7)  the  invasion  and  occupation  of  Cambo- 
dia by  the  armed  forces  of  the  Government 
of  the  Socialist  Republic  of  Vietnam  has 
caused  hundreds  of  thousands  of  Cambodi- 
ans to  flee  their  own  country  and  has 
caused  untold  suffering  for  untold  number 
of  Cambodians. 

(b)  The  Congress  therefore  declares  as  fol- 
lows: 

(1)  the  Vietnamese  occupation  of  Cambo- 
dia constitutes  a  gross  violation  of  intema- 
ticnal  law: 

(2)  the  Government  of  the  Socialist  Re- 
public of  Vietnam,  by  its  continuing  occupa- 
tion of  Cambodia,  is  violating  the  funda- 
mental human  rights  of  the  Cambodian 
people:  and 

(3)  the  Qovemment  of  the  Socialist  Re- 
public of  Vietnam  should  immediately  with- 


draw Its  occupation  forces  from  Cambodia 
and  agree  to  negotiate  a  settlement  which 
restores  self-determination  to  the  Cambodi- 
an people. 

Mr.  PELL.  Mr.  President,  this 
amendment  condemns  the  Vietnamese 
invasion  and  cruel  occupation  of  Cam- 
bodia and  draws  to  the  attention  of 
the  people  in  that  part  of  the  world 
that  we  in  the  Senate  are  not  unaware 
of  the  heinous  crimes  and  actions  that 
are  going  on  there. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Rhode  Island  in  the  sponsor- 
ship of  this  amendment.  It  Is  certainly 
cleared  on  this  side. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
HzLUS  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  he  will  be  added  as  a  co- 
sponsor. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  878)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 

AMXIfDifXMT  NO.  S7S 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HxLMs)  proposes  an  amendment  niunbered 
879. 

Subsection  102(c)  of  the  bill  is  hereby 
amended  by  Inserting  after  the  words  "for 
fiscal  year  1988"  the  following  ".  of  which 
such  funds  as  may  be  necessary  shall  be 
available  for  the  expense  of  hosting  the 
1987  General  Assembly  of  the  Organization 
of  the  American  States,". 

Mr.  HELMS.  Mr.  President,  one  of 
the  great  successes  in  American,  or 
U.S.  foreign  policy,  in  recent  years, 
has  been  the  expansion  of  genuinely 
democratic  governments  in  this  hemi- 
sphere. The  United  States  has  issued 
an  invitation  to  the  members  of  the 
Organization  of  American  States  to 
allow  us  to  host  the  1987  General  As- 


sembly of  the  OAS  at  San  Francisco 
during  the  first  week  of  November. 

As  the  host  of  the  OAS  General  As- 
sembly, the  United  States  will  have 
the  honor  of  having  its  Secretary  of 
State  elected  President  of  the  General 
Assembly.  Last  year's  General  Assem- 
bly. I  might  add,  was  hosted  by  the 
Republic  of  Guatemala. 

I  have  just  learned.  Mr.  President, 
that  some  factions  at  the  State  De- 
partment advocate  the  canceling  of 
the  American  invitation  to  the  OAS 
General  Assembly. 

Of  course,  it  is  budget-cutting  time, 
and  the  time  for  bureaucratic  fun  and 
games:  Cut  the  program  which  will 
bring  the  loudest  squeals  instead  of 
the  Department's  own  perks  and  slush 
funds  and  that  sort  of  thing.  But  to- 
morrow the  President  of  the  United 
States  will  speak  to  the  OAS  here  in 
Washington,  and  I  think  it  would  be  a 
major  embarrassment  If  talk  of  cancel- 
ing the  General  Assembly  at  San 
Francisco  is  heard. 

So  this  amendment,  which  has  been 
agreed  to  on  both  sides,  earmarks 
from  the  funds  authorized  for  interna- 
tional conferences  a  sum  necessary  to 
meet  the  expenes  of  hosting  the  OAS 
Assembly. 

The  total  cost  of  expenses  is  about 
$900,000  of  which  sum  I  am  informed 
two-thirds  is  already  available. 

It  will  be,  I  say  again,  an  unneces- 
sary embarrassment  to  the  United 
States  for  the  Government  to  find 
itself  in  such  great  financial  difficul- 
ties that  it  could  not  carry  out  the 
promise  that  it  made  when  it  offered 
to  host  this  meeting. 

If  the  Government  of  Guatemala 
can  find  the  importance  of  this  annual 
meeting  of  sufficient  note  as  to  justify 
Its  own  expenditure  of  a  million  dol- 
lars to  host  this  meeting,  then  I  think 
this  country  should  be  able  to  do  as 
well.  It  is  a  matter  of  priorities,  Mr. 
President.  As  I  say,  I  believe  this  has 
been  agreed  to  on  both  sides. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  think 
this  amendment  is  a  good  one  and  I 
recommend  its  passage. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  879)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  880 

(Purpose:  To  amend  title  18  of  the  United 
States  Code  to  punish  as  a  Federal  crimi- 
nal offense  the  crimes  of  International  pa- 
rental abduction) 
Mr.  DIXON.  Mr.  President,  I  send 

an  amendment  to  the  desk  auid  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Illinois  (Mr.  Dixon) 

proposes  tm  amendment  numbered  880. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

-SEC.       .   INTCRNATIONAL  PARENTAL  CHILD   AB- 
DUCTION. 

"(a)  For  purposes  of  this  section— 

"(1)  the  term  child'  means  a  person  under 
the  age  of  18  at  the  time  the  offense  oc- 
curred: 

"(2)  the  term  'detains'  means  taking  or  re- 
taining physical  custody  of  a  child,  whether 
or  not  the  child  resists  or  objects:  and 

"(3)  the  term  lawful  custodian'  means— 

"(A)  a  person  or  persons  granted  legal  and 
custody  of  a  child  or  entitled  to  physical 
possessions  of  a  child  pursuant  to  a  court 
order;  or 

"(B)  the  mother  of  the  child  when  the 
parents  have  not  been  married,  the  father's 
paternity  has  not  been  established  by  a 
court  of  law.  and  no  other  person  has  been 
granted  custody  of  the  child  by  a  court  of 
law. 

"(b)  Whoever— 

"(1)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  without  the 
consent  of  the  person  who  has  been  granted 
sole  or  joint  custody,  care,  or  possession  of 
the  child: 

"(2)  intentionally  removes  a  child  from 
the  jurisdiction  of  the  United  States  in  vio- 
lation of  a  valid  court  order  which  prohibits 
the  removal  of  the  child  from  a  local  juris- 
diction. State  or  the  United  States: 

"(3)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  without  the 
consent  of  the  mother  or  lawful  custodian 
of  the  child  If  the  person  is  a  putative 
father  who  has  not  esUblished  paternity  of 
the  child: 

"(4)  being  a  parent  of  a  child  bom  out  of 
wedlock  if  the  paternity  of  the  father  has 
been  established  by  a  court  of  law  but  there 
has  been  no  order  of  custody,  removes  a 
child  from,  or  conceals  or  detains  a  child 
outside  the  jurisdiction  of  the  United  States 
without  the  consent  of  the  child's  other 
parent: 

"(5)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  after  filing  a 
petition  or  being  served  with  process  In  an 
action  affecting  marriage  or  paternity  but 
prior  to  the  issuance  of  a  temporary  or  final 
order  determining  custody; 

"(6)  being  a  parent  of  the  child,  and  If  the 
parents  of  such  child  are  or  have  been  mar- 
ried and  there  has  been  no  court  order  of 
custody,  conceals  the  child  for  30  days  out- 
side the  Jurisdiction  of  the  United  SUtes. 
and  fails  to  make  reasonable  attempts 
within  the  30-day  period  to  notify  the  other 


parent  to  fhe  whereabouts  of  the  child  or  to 
arrange  reasonable  visitation  or  contact 
with  the  child; 

"(7)  being  a  parent  of  the  child,  and  where 
the  parents  of  the  child  are  or  have  been 
married  and  there  has  been  no  court  order 
of  custody,  conceals  or  detains  a  child  out- 
side of  the  jurisdiction  of  the  United  States 
when  the  child  was  taken  with  physical 
force  or  the  threat  of  physical  force; 

"(8)  at  the  expiration  of  visitation  rights 
outside  of  the  jurisdiction  of  the  United 
States,  intentionally  fails  or  refuses  to 
return  or  Impedes  the  return  of  the  child  to 
the  jurisdiction  of  the  United  States: 

"(9)  conceals,  detains,  or  removes  the 
child  outside  the  jurisdiction  of  the  United 
States  for  payment  or  promise  of  payment 
at  the  Instruction  of  a  person  who  has  not 
been  granted  custody  of  the  child  by  a  court 
of  law: 

"(10)  being  a  parent  of  the  child.  Instructs 
another  person  to  conceal,  detain  or  remove 
a  child  when  that  act  when  conmiltted  by 
the  parent  would  be  a  violation  of  this  act; 
"(11)  aids  or  abets  any  person  violating 
paragraphs  (1)  through  (10).  shall  be  guilty 
of  child  abduction  and  shall  be  fined  in  ac- 
cordance with  this  title  or  imprisoned  not 
more  than  3  years,  or  both. 

"(c)  It  shall  be  an  affirmative  defense 
under  this  section  that— 

"(1)  the  person  acted  within  the  provi- 
sions of  a  valid  court  order  granting  him  or 
her  legal  custody  or  visitation  rights  and 
that  order  was  in  effect  at  the  time  of  the 
offense; 

"(2)  no  court  within  the  United  States 
could  exercise  jurisdiction  to  determine  cus- 
tody of  the  child  pursuant  to  the  provisions 
of  the  Uniform  ChUd  (Custody  Jurisdiction 
Act; 

"(3)  the  person  has  physical  custody  of 
the  child  pursuant  to  a  court  order  granting 
legal  custody  or  visitation  rights  and  failed 
to  return  the  child  as  a  result  of  circum- 
stances beyond  his  or  her  control,  and  the 
person  notified  or  made  a  reasonable  at- 
tempt to  notify  the  other  parent  or  lawful 
custodian  of  the  child  of  such  circumstances 
within  24  hours  after  the  visitation  period 
had  expired  and  returned  the  child  as  soon 
as  possible;  or 

"(4)  the  person  was  fleeing  an  Incidence  or 
pattern  of  domestic  violence. 

"(d)  If,  upon  sentencing,  the  court  finds 
evidence  of  any  of  the  following  aggravating 
factors: 

"(1)  that  the  defendant  abused  or  neglect- 
ed the  child  during  the  concealment,  deten- 
tion, or  removal  of  the  child  or  placed  or 
caused  the  child  to  be  placed  in  the  care  of 
another  person  who  abused  or  neglected  the 
chUd; 

"(2)  that  the  defendant  inflicted  or 
threatened  to  inflict  physical  harm  on  a 
parent  or  lawful  custodian  of  the  child  or  on 
the  child  with  intent  to  cause  such  parent 
or  lawful  custodian  to  discontinue  criminal 
prosecution  of  the  defendant  under  this  sec- 
tion: 

"(3)  that  the  defendant  demanded  pay- 
ment in  exchange  for  return  of  the  child  or 
demanded  that  he  or  she  be  relieved  of  the 
financial  or  legal  obligation  to  support  the 
child  in  exchnage  for  return  of  the  child: 

"(4)  that  the  defendant  lias  previously 
been  convicted  of  a  State  or  Federal  child 
abduction  offense;  or 

"(5)  that  the  defendant  committed  the  ab- 
duction while  armed  with  a  deadly  weapon 
or  the  taking  of  the  child  resulted  in  serious 
bodily  Injury  to  another,  the  sentence  im- 
posed in  accordance  with  this  title  shall  be 


more  severe  than  in  the  absence  of  such  fac- 
tors." 

(b)  The  table  of  sections  for  chapter  55  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1204.  International  parental  child  abduc- 
tion". 

(c)  This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  90  days  from  the 
date  of  enactment  of  this  Act; 

(d)  where  the  child  was  removed  from  the 
jurisdiction  of  the  United  States  prior  to 
the  enactment  of  this  Act,  charges  under 
this  Act  may  be  approved  only  in  cases  in- 
volving the  concealing  or  detaining  of  a 
child  in  violation  of  a  court  order  that  exist- 
ed at  the  time  of  the  child's  removal  from 
the  jurisdiction; 

(e)  criminal  jurisdiction  may  be  taken 
under  this  Act  only  when  a  court  within  the 
United  States  could  exercise  jurisdiction  to 
determine  custody  of  the  child  pursuant  to 
the  provisions  of  the  Uniform  Child  Custo- 
dy Jurisdiction  Act. 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  csdl  the  attention  of  my  col- 
leagues to  a  vacuum  in  current  Feder- 
al law  which  allows  the  unabated 
International  parental  abduction  of 
more  than  400  children  each  year. 

The  State  Department  has  recorded 
over  2,300  cases  of  international  pa- 
rental child  abduction.  Although  the 
majority  of  States  recognize  this  crime 
as  a  felony  offense,  the  Federal  Gov- 
ernment does  not.  The  victims  of  this 
crime  are  children  from  every  State  of 
this  country  who  have  been  taken  to 
countries  around  the  world.  Yet,  the 
absence  of  Federal  legislation  recog- 
nizing this  crime  denies  the  victims  of 
Federal  assistance  and  allows  the  ab- 
ductors to  escape  Federal  prosecution. 

Currently,  the  abducting  parents 
flee  the  United  States  to  safe  havens 
aroimd  the  world  knowing  that  the 
U.S.  Government  will  not  pursue 
them.  There  is  no  deterrent  to  a 
parent  contemplating  this  crime.  This 
legislation  provides  the  necessary  de- 
terrent. 

More  importantly,  without  Federal 
criminal  charges,  extradition  of  these 
abductors  is  not  possible.  This  legisla- 
tion will  enable  the  United  States  to 
extradite  parental  child  abductors  in 
many  cases  where  extradition  treaties 
currently  exist. 

The  State  Department  has  jurisdic- 
tion over  cases  of  international  paren- 
tal child  abduction.  However,  their 
system  for  handling  these  cases 
merely  serves  as  a  legal  referral  serv- 
ice and  a  source  of  information  rather 
than  a  system  geared  toward  the  re- 
covery of  these  child  victims.  I  am  the 
sponsor  of  legislation  in  the  Senate 
which  will  earmark  $250,000  to  be 
available  for  the  review  and  analysis 
of  international  parental  child  abduc- 
tion on  a  case-by-case  basis,  enabling 
the  Department  of  State  to  provide 
appropriate  legal  or  diplomatic  sup- 
port for  parents  seeking  to  recover  ab- 
ducted children.  Coupled  with  the  rec- 
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ognition  of  International  parental 
child  abduction  as  a  Federal  offense 
this  system  will  enable  the  Depart- 
ment to  negotiate  from  a  position  of 
strength  for  the  return  of  these  ab- 
ducted children,  sending  a  strong  mes- 
sage to  the  international  community 
that  the  United  States  views  interna- 
tional parental  child  abduction  as  a  se- 
rious crime. 

Mr.  President,  international  paren- 
tal child  abduction  is  a  crime  and  it 
should  be  recognized  as  such.  I  believe 
that  my  amendment  recognizes  the 
crime  and  provides  additional  assist- 
ance to  its  many  victims. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  (No.  880)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNSKZirr  HO.  tai 

(Purpose:  To  allocate  funds  for  support  and 
revlev  of  international  parental  child  ab- 
duction caMs) 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixoitl  for 
himself.  Mr.  Simon.  Mr.  Gork.  Mr.  McCon- 
imx,  and  Mr.  Exom  oropooes  an  amend- 
ment numbered  881. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  between  lines  11  and  12. 
Insert  the  following  new  section: 

8BC  lie  ALLOCATION  OF  FUNDS  FOR  SLPPORT 
AND  REVIEW  OF  INTERNATIONAL  PA- 
RENTAL CHILD  ABDUCTION  CASES. 

Of  the  amounts  authorized  to  be  appropri- 
ated by  section  lOKaHl).  $250,000  shall  be 
available  only  for  the  review  and  analysis  of 
international  parental  chUd  abduction  cases 
on  a  case-by-case  basis  to  enable  the  Depart- 
ment of  State  to  provide  appropriate  legal 
or  diplomatic  support  for  parents  seeking  to 
recover  abducted  children. 

On  page  2.  in  the  Uble  of  contents,  after 
the  item  relating  to  section  109.  insert  the 
following  new  item: 

Sec.  1 10.  Allocation  of  funds  for  support  and 
review  of  international  paren- 
tal child  abduction  cases. 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  the  urgent  and  Increasing 
problem  of  international  parental 
child  atxluction. 

The  State  Department  has  recorded 
over  2.300  cases  of  international  pa- 


rental child  abduction.  The  victims  of 
this  crime  are  children  from  every 
State  of  this  country  who  have  been 
abducted  by  one  of  their  parents  and 
taken  to  countries  all  around  the 
world.  Ctirrently,  the  victim's  families 
have  virtually  nowhere  to  turn  for  as- 
sistance in  recovering  their  abducted 
children. 

My  amendment,  Mr.  President,  ear- 
marks $250,000  to  be  available  for  the 
review  and  analysis  of  international 
parental  child  abduction  cases  on  a 
case-by-case  basis.  This  will  enable  the 
Department  of  State  to  provide  appro- 
priate legal  or  diplomatic  support  for 
parents  seeking  to  recover  abducted 
children. 

While  I  am  sure  that  the  Depart- 
ment of  State  shares  my  concern  re- 
garding the  very  serious  problem  of 
international  parental  child  abduction. 
I  regret  to  say  that  current  programs 
and  policies  fall  far  short  of  solving 
the  problems.  I  believe  that  it  is  essen- 
tial to  develop  additional  means  to 
assist  these  child  victims. 

The  State  Department  has  Jurisdic- 
tion over  cases  of  international  abduc- 
tion. Currently,  the  Office  of  Citizens 
Consular  Services  conducts  a  "welfare 
and  whereabouts  search"  when  a  child 
is  abducted  internationally.  Without 
regard  to  the  particulars  of  the  coun- 
try's Judicial  system,  the  Department 
also  routinely  provides  a  list  of  attor- 
neys working  in  the  country  where  the 
kidnaped  child  is  being  detained.  Re- 
grettably, neither  of  the  services  can 
assist  the  custodial  parent  in  bringing 
the  child  home. 

Without  additional  systematic  steps 
in  place,  this  program  becomes  primar- 
ily a  source  of  Information,  rather 
than  a  step  toward  the  recovery  of  an 
abducted  child. 

Furthermore,  considering  the  vari- 
ance of  legal  systems  existing  through- 
out the  world,  the  current  policy  of 
simply  providing  a  list  of  attorneys  op- 
erating in  the  country  to  which  the 
child  has  been  abducted  is  useless. 

For  example.  In  the  case  of  Pat 
Roush  of  Cicero,  IL.  whose  two  daugh- 
ters were  illegally  abducted  to  Saudi 
Arabia  by  their  father,  the  State  De- 
partment provided  a  list  of  attorneys 
operating  in  Saudi  Arabia.  However, 
because  of  Saudi  religious  law.  it 
would  have  been  financially  and  legal- 
ly disastrous  for  Pat  Roush  to  retain 
an  attorney.  After  having  paid  a  large 
retainer  fee,  she  would  have  soon  dis- 
covered that  under  Saudi  law,  she  has 
no  legal  right  to  her  children.  By 
agreeing  to  participate  in  the  Saudi  Ju- 
dicial process  Ms.  Roush  would  have 
forfeited  her  legal  custodial  rights. 

In  Ms.  Roush 's  case,  the  Saudi  Judi- 
cial process  provided  no  opportunity 
for  her  to  recover  her  abducted  chil- 
dren. The  greatest  hope  for  Ms.  Roush 
is  through  diplomatic  channels. 

Ms.  Roush's  case  clearly  demon- 
strates the  serious  shortcomings  of  the 
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existing  State  Department  procedure. 
The  Department  needs  to  develop  a 
comprehensive  program  to  assist  the 
victims  of  international  child  abduc- 
tion. 

My  amendment  establishes  a  system 
in  the  Department  of  State  which  will 
take  into  account  the  unique  nature  of 
each  case,  and  allow  the  Department 
to  react  with  a  legal  referral,  a  diplo- 
matic response,  and  any  other  action 
deemed  appropriate. 

I  appreciate  the  Department  of 
State's  support  and  active  participa- 
tion in  working  toward  implementa- 
tion of  the  Hague  Convention  on  the 
civil  aspects  of  international  child  ab- 
duction. I  am  an  original  sponsor  of 
the  implementing  legislation  in  the 
Senate,  and  I  plan  to  work  hard  to  see 
that  this  legislation  is  passed  as  expe- 
ditiously as  possible.  The  Hague  Con- 
vention provides  a  formal  extradition 
agreement  among  the  signatory  na- 
tions for  returning  children  to  the 
country  from  which  they  were  abduct- 
ed. It  must  be  remembered  that  the 
Hague  Convention  will  help  only  some 
future  victims.  Since  the  agreement  is 
not  retroactive,  it  does  not  address  the 
problem  of  the  approximately  2,300 
cases  we  are  discussing,  nor  will  it  be 
ratified  worldwide.  For  these  reasons, 
it  is  imperative  that  we  address  solu- 
tions for  the  victims  of  international 
parental  child  abduction  who  do  not 
come  under  the  Jurisdiction  of  the 
Hagrue  Convention. 

I  believe  that  my  amendment  will 
provide  a  partial  solution  to  assist  in 
resolving  cases  of  international  paren- 
tal child  abduction.  I  urge  my  col- 
leagues to  Join  me  in  this  effort. 
•  Mr.  SIMON.  Mr.  President,  the 
amendment  of  my  colleague  from  Illi- 
nois will  help  resolve  many  of  the  dif- 
ficult cases  of  international  parental 
child  abduction.  It  will  ensure  that  the 
State  Department  has  an  advocacy 
system  for  parents  seeking  the  return 
of  abducted  children,  and  that  the  De- 
partment can  take  actions  that  are  ap- 
propriate to  individual  cases. 

It  should  not  be  a  burdensome  task 
for  the  E>epartment,  and  it  addresses 
an  important  aspect  of  our  relations 
with  nations  around  the  world.  I  com- 
mend my  colleague  for  his  continuing 
efforts  to  help  resolve  some  of  the 
most  difficult  of  these  abduction  cases. 
I  will  continue  to  work  with  him  and 
appreciate  his  offering  this  amend- 
ment.* 

The  PRESIDING  OFFICER.  Is 
there  fuirther  debate  on  this  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  881)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  managers  for  their  kindness  and 
consideration  in  connection  with  those 
two  amendments. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDMENT  NO.  SSS 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assi^ant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
882. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  301  of  the  Foreign  Service  Act  of 
1980  (Public  Law  96-465)  is  hereby  amended 
by  adding  the  following  after  the  words 
"career  appointment."  in  paragraph 
301(d)(3):  "Foreign  Service  employees  serv- 
ing as  career  candidates  or  career  members 
of  the  Service  shall  not  represent  to  the 
Income  tax  authorities  of  the  District  of  Co- 
lumbia or  any  other  state  or  locality  that 
they  are  exempt  from  income  taxation  on 
the  basis  of  holding  a  Presidential  appoint- 
ment subject  to  Senate  confirmation  or  that 
they  are  exempt  on  the  basis  of  serving  in 
an  appointment  whose  tenure  is  at  the 
pleasure  of  the  President." 

Mr.  HELMS.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk 
prohibits  members  of  the  Foreign 
Service  who  hold  career  or  career  can- 
didate positions  in  the  Foreign  Service 
from  claiming  tax  exemption  from 
D.C.  taxation  under  the  provisions  of 
the  D.C.  law  that  exempts  from  tax- 
ation anyone  who  is  appointed  to  a 
Senate-confirmed  position  and  whose 
tenure  in  office  is  at  the  pleasure  of 
the  President. 

The  pui-pose  of  this  amendment  is  to 
straighten  out  a  problem  in  which 
Foreign  Service  officers  are  not  always 
paying  their  legally  obligated  State 
and  locsd  tax  obligations. 

Mr.  President,  I  am  told  by  those 
who  have  access  to  this  information 
that  a  full  65  percent  of  the  Foreign 
Service  of  the  United  States  are  not 
paying  State  and  local  income  taxes. 
They  cannot  all  be  residents  of  the 
few  States  that  do  not  have  income 
taxes. 


In  the  District  of  Colimibia,  many 
Foreign  Service  officers  are  filing 
claims  with  the  Government  claiming 
that  they  are  exempt  from  D.C. 
income  taxation  because  they  "serve 
at  the  pleasure  of  the  President."  Yet, 
the  truth  is  that  the  Foreign  Service, 
like  the  civil  service,  is  now  a  merit 
personnel  system  whose  members  have 
tenure  rights,  rights  to  file  formal 
grievances  against  being  removed  from 
office,  and  the  right  to  file  a  lawsuit 
against  the  President  if  he  removes 
them  from  office.  A  large  number  of 
Foreign  Service  officers  have  done  Just 
that  recently  by  filing  a  lawsuit 
against  their  selection  out  from  the 
Foreign  Service. 

Now  you  cannot  have  it  both  ways, 
either  you  have  tenure  rights  or  you 
serve  at  the  pleasure  of  the  President. 
You  should  not  be  filing  affidavits 
with  the  courts  saying  you  are  serving 
in  a  career  position  in  the  Foreign 
Service  and  then  file  a  different  affi- 
davit with  the  D.C.  government  claim- 
ing you  are  a  noncareer  employee  serv- 
ing at  the  pleasure  of  the  I*resident. 

Mr.  President,  I  know  that  the  chair- 
man of  the  committee  shares  with  me 
the  desire  to  assure  that  appointments 
in  the  Foreign  Service  are  not  used  to 
evade  legal  obligations  to  pay  income 
taxes  to  any  State  or  locality.  I  hope 
this  amendment  can  be  accepted  by 
voice  vote. 

Mr.  President,  I  believe  this  amend- 
ment has  been  agreed  to  by  Senator 
Pell  and  his  staff. 

Mr.  PELL.  Mr.  President,  I  think 
this  amendment  seeks  to  go  to  the 
heart  of  a  very  real  problem.  That  is 
to  make  sure  that  people  who  are  in 
this  category  of  Presidential  appoint- 
ees, serving  at  the  pleasure  of  the 
President,  pay  their  taxes  in  one  State 
or  the  other.  There  are  cases  now 
where  some  in  Government  service  are 
able  to  avoid  paying  in  any  State. 
That  is  obviously  wrong. 

My  understanding  of  this  amend- 
ment is  that  it  seeks  to  rectify  the 
problem.  As  we  move  into  conference 
we  will  make  sure  that  those  in  Gov- 
ernment service  pay  their  taxes  in  one 
State  or  the  other. 

I  approve  the  amendment  on  our 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  882)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  as  with 
the  old  song,  "We've  gone  about  as  fur 
as  we  can  go." 

Mr.  BYRD.  What  song  is  that? 


Mr.  HELMS.  "Everything's  Up  to 
Date  in  Kansas  City.  We've  gone 
about  as  far  as  we  can  go." 

You  see.  we  have  a  bonus  from  stay- 
ing tonight. 

Mr.  BYRD.  Mr.  President.  I  think 
the  managers  have  done  well  with  sev- 
eral amendments  called  up.  I  do  com- 
pliment them  on  that  progress.  I 
thank  them  both. 

Mr.  HELMS.  I  thank  the  majority 
leader. 

Mr.  DODD.  Mr.  President,  today  I 
rise  in  support  of  section  511  of  S. 
1394,  regarding  the  Iranian  persecu- 
tion of  the  Baha'i  conununity.  Section 
511  declares  that  the  Government  of 
Iran  systematically  and  brutally  dis- 
criminates against  members  of  the 
Baha'i  faith.  Furthermore,  it  states 
that  Iran's  gross  violations  of  the 
human  rights  of  the  Baha'i  communi- 
ty are  in  direct  contravention  of  the 
Charter  of  the  United  Nations  and  the 
U.N.  Declaration  of  Human  Rights. 

For  7  years,  under  the  rule  of  the 
AyatoUah  Khomeini,  Iran's  Islamic 
Republic  has  persecuted  individuals 
belonging  to  the  Baha'i  faith.  These 
people  are  not  the  objects  of  hatred 
and  terror  by  the  state  for  what  they 
do  but  only  for  being  of  the  Baha'i  re- 
ligion. According  to  current  Iranian 
law,  the  existence  of  the  Baha'i  reli- 
gion and  passing  it  on  to  the  children 
is  prohibited.  The  goal  of  Iran's  rulers 
is  simply  to  eliminate  the  Baha'is  as  a 
religious  minority  in  their  country. 

The  means  for  accomplishing  the 
elimination  of  the  Baha'i  vary  but 
they  have  a  common  brutality.  The 
range  of  persecution  includes  summa- 
ry executions,  torture,  imprisonment, 
denial  of  education  and  employment 
and  arbitrary  seizure  of  homes  and 
possessions.  Also,  the  Iranian  Govern- 
ment has  confiscated  all  Baha'i  com- 
munity asse  -nd  seized,  desecrated, 
or  destroyed  all  Baha'i  holy  places. 
There  is  an  expression  in  international 
law  that  aptly  describes  this  campaign 
of  terror  and  that  expression  is  geno- 
cide. 

I  am  neither  an  expert  nor  a  student 
of  this  religion.  Nonetheless,  it  is  read- 
ily apparent  to  me,  as  it  would  be  to 
any  reasonable  person,  that  the  Baha'i 
faith  is,  above  all,  committed  to  peace. 
By  the  principles  of  their  religion,  the 
Baha'is  manifest  obedience  to  their 
Goverrmient,  reject  violence  and  re- 
frain from  engaging  in  any  sort  of  sub- 
versive activity.  Furthermore,  again 
according  to  the  principles  of  their  re- 
ligion, the  Baha'is  uphold  the  divine 
origin  of  all  the  major  world  religions, 
including  Islam.  Clearly,  they  are  not 
a  threat  to  the  Government  of  Iran  in 
anyway. 

However,  instead  of  admiring  this 
community,  Khomeini's  Iran  seeks  to 
destroy  it.  That  the  peaceful  and  pas- 
sive are  persecuted  is  a  grim  and 
frightening  irony.  Since  1979,  nearly 
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200  prominent  Baha'i  have  been  exe- 
cuted. In  Its  first  year  of  power,  the 
Khomeini  regime  attacked  and  demol- 
ished the  holiest  Baha'i  shrine  in  the 
country.  As  a  further  mindless  indigni- 
ty, graveyards  were  torn  apart. 
Throughout  villages,  vicious  mobs,  led 
by  Shlite  clergy,  ransacked  Baha'i 
communities.  The  accounts  of  life  for 
a  Baha'i  in  Iran  over  the  last  8  years 
sadly  belong  in  the  Journals  that  de- 
scribe the  darkest  periods  of  the  histo- 
ry of  mankind. 

In  late  1986.  a  decline  in  the  number 
of  executions,  an  increase  in  the 
number  of  Baha'is  permitted  to  leave 
Iran  and  a  release  of  500  prisoners 
gave  some  hope  that  a  change  might 
be  occurring.  Unfortunately,  we  no 
longer  have  that  hope.  Today  the  re- 
ports of  persecution  and  senseless 
murders  continue  to  mount.  In  fact, 
last  week,  two  leaders  of  the  Baha'i 
community  were  executed  In  Iran. 

The  Iranian  Government  offers  the 
Baha'is  one  option,  to  recant  their  re- 
ligious beliefs.  Young  children  are 
given  the  following  choices  in  school: 
Recant  your  faith  or  you  cannot  take 
your  final  exam.  Education  and  em- 
ployment opportunities  are  severely 
limited  and  the  fear  of  humiliation, 
torture,  and  murder  are  constant.  Yet 
somehow,  through  It  all.  the  Baha'i 
persist  and  remain  devout  to  the  prin- 
ciples of  their  peaceful  religion. 

There  Is  unfortunately  little  we  can 
do  In  the  U.S.  Congress  to  save  the 
Baha'is.  However,  we  can  protest  and 
publicize  their  plight  and  it  pleases  me 
greatly  that  section  511  is  included  in 
this  bill.  Promulgating  these  horrific 
human  rights  violations  may  lead  the 
Khomeini  regime  to  modify  its  behav- 
ior. Even  Iran  has  concern  for  Its 
international  reputation.  Let  the 
world  know  about  these  atrocities.  To 
remain  silent  on  this  matter  would  be 
unconscionable. 

Thank  you,  Mr.  President. 

Mr.  SIMON.  I  would  like  to  draw  at- 
tention to  section  511  of  S.  1394.  the 
Foreign  Relations  Authorization  Act 
for  1988.  This  section  focuses  on  and 
condemns  the  Government  of  Iran's 
systematic  discrimination  against  and 
presecutlon  of  the  Baha'i  community 
in  Iran.  These  gross  violations  of 
human  rights  Include  the  denial  of 
freedom  of  religion,  denial  of  the  right 
to  own  property,  denial  of  the  right  to 
contract,  denial  of  the  right  to  inherit- 
ance, denial  of  the  right  to  employ- 
ment, denial  of  the  opportunity  to  be 
educated,  and  even  the  denial  of  the 
right  to  live.  Since  1978  the  Iranian 
Government  has  murdered  over  200 
members  of  the  Baha'i  faith  and  ex- 
cluded Baha'is  from  equal  protection 
under  the  law.  Murderers  of  16-year- 
old  Baha'i  boy  were  heralded  as  patri- 
ots for  their  actions  instead  of  being 
condemned.  The  Iranian  Govern- 
ment's actions  indicate  support  for  the 
liquidation  of  Iranian  Baha'is.  Most 


recently,  on  September  28,  1987.  two 
members  of  the  Baha'is  National 
Assembly  of  Iran.  Mr.  Ardeshir  Akh- 
tarl  and  Mr.  Amir  Husayn  Naderi. 
were  executed.  These  Injustices  and 
outrages  must  end.  I  call  upon  the  ad- 
ministration and  my  colleagues  in  the 
Congress  to  condemn  this  persecution 
and  disseminate  Information  to  our 
friends  and  allies  around  the  world 
concerning  the  plight  of  the  Baha'is  in 
Iran. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  morn- 
ing business  and  that  Senators  may 
speak  therein  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


THE  NOMINATION  OF  JUDGE 
ROBERT  H.  BORK  TO  THE  U.S. 
SUPREME  COURT 

Mr.  FORD.  Mr.  President,  the  nomi- 
nation of  Robert  Bork  has  divided  this 
country  as  no  other  nomination  that  I 
can  recall.  It  has  divided  communities 
and  yes.  it  has  divided  families. 

As  all  of  the  Members  of  this  body 
have  done.  I  have  thought  about  and 
worried  about  this  question  for  many 
days.  In  my  years  of  public  service  I 
have  had  many  decisions  to  make  but 
few  as  soul  searching  as  this. 

However.  I  have  arrived  at  a  decision 
and  a  vote.  The  essence  of  this  man  is 
not  what  I  want  on  the  highest  court. 
I  will  vote  against  Judge  Bork's  confir- 
mation to  the  Supreme  Court. 

Either  his  earlier  statements  on 
basic  and  vital  issues  were  recklessly 
stated— and  his  decisions  as  a  judge 
were  not  responsibly  made — or  what 
he  says  now  is  not  what  he  believes 
and  does  not  evidence  what  we  could 
expect  if  he  were  on  the  Supreme 
Court. 

Whichever  is  true  I  cannot  accept 
him. 

No  single  Issue  Is  really  the  prob- 
lem—the problem  Is  that  this  man 
either  Is  not  now— or  was  not  in  the 
past— responsible  and  candid  in  stating 
his  views  and  making  his  decisions.  I 
don't  want  to  worry  about  whether  my 
right  to  privacy  or  my  freedom  of 
speech  or  my  protection  under  the  law 
will  ebb  and  flow  like  the  tide. 

Judge  Bork's  assertion  In  his  confir- 
mation hearings  that  the  Constitution 
does  not  protect  a  general  right  to  pri- 
vacy strikes  at  an  Ingrained  belief  that 
our  Constitution  protects  the  desire  of 
an  individual  or  family  to  be  left 
alone.  While  many,  including  myself, 
will  argue  over  the  extent  of  the  right 
to  privacy,  very  few  will  argue  that  It 


does  not  exist  at  all.  I  do  not  want  the 
latter  view  represented  on  the  Su- 
preme Court.  My  right  to  privacy  and 
my  Individual  freedoms  mean  too 
much  to  me,  my  children  and  grand- 
children. 

Mr.  President,  much  has  been  said 
about  the  Intent  of  the  framers  of  the 
Constitution.  One  conclusion  I 
reached,  years  ago.  Is  that  the  framers 
intended  for  our  judiciary  to  be  the 
stabilizing  element  in  our  system  of 
checks  and  balances.  Judge  Bork  will 
not  bring  stability  to  the  High  Court.  I 
have  serious  concerns  with  the  com- 
mitment he  would  make  to  respecting 
well  established  precedent  of  the  Su- 
preme Court. 

The  framers  wrote  within  the  con- 
text of  "all  men  are  created  equal" 
and  of  "inalienable  rights."  One  docu- 
ment that  was  burned  Into  their  con- 
sciences was  the  Declaration  of  Inde- 
pendence. The  Bill  of  Rights  provides 
that  certain  rights  are  to  be  specifical- 
ly retained  by  the  people.  To  me  this 
Is  more  than  a  blob  on  the  parchment 
of  the  Constitution.  It  is  a  very  real 
protection  for  the  individual  Kentuck- 
lans  whose  own  Bill  of  Rights  was 
penned  by  Thomas  Jefferson. 

Judge  Bork's  nomination  Itself  has 
been  divisive.  His  confirmation  itself 
threatens  to  open  old  wounds,  to  revis- 
it old  struggles  that  have  been 
thought  settled.  He  would  alter  or  re- 
verse longstanding  antitrust  protec- 
tions for  the  consumer,  small  business 
and  the  farmer. 

I  want  a  Justice  who  will  think  of 
the  Individuals  in  this  country  who  are 
affected  by  what  he  decides.  I  believe 
the  record  shows  that  Judge  Bork 
lacks  the  necessary  humanitarian  feel 
for  the  true  spirit  of  human  rights  and 
human  liberties. 

Mr.  President.  I  oppose  the  nomina- 
tion. I  believe  that,  after  full  and  rea- 
sonable debate,  the  Senate  should  pro- 
ceed to  an  up-or-down  vote  on  the 
nominee.  For  this  reason,  I.  for  one 
will  not  participate  In  any  filibuster  of 
the  nomination.  And  If  this  nominee  is 
not  confirmed,  I  hope  that  the  Presi- 
dent will  submit  another  name  for  im- 
mediate consideration  by  the  Senate. 


TRIBUTE  TO  ODA  CECILIA 
KEPPLE  WILKERSON,  ROS- 
WELL,  NEW  MEXICO'S  LEGION- 
NAIRE OF  THE  YEAR 

Mr.  BINGAMAN.  Mr.  President.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues the  selection  of  Oda  Cecilia 
Kepple  Wilkerson  as  New  Mexico's 
American  Legionnaire  of  the  Year. 
Mrs.  Wilkerson.  who  will  celebrate  her 
100th  birthday  on  November  5,  is 
being  so  honored  by  the  Charles  M. 
DeBremond  Post  No.  28  of  Roswell 
and  Legionnaires  throughout  the 
State  of  New  Mexico. 


Mrs.  Wilkerson  has  lived  a  life  of  no- 
table achievement.  Several  times  in 
her  long  life,  she  has  served  her  fellow 
man  in  most  unusual  circumstances— 
under  combat  conditions.  She  first 
served  as  a  nurse  for  British  Forces  In 
Northern  Prance  In  1916-17.  Later, 
when  the  United  States  entered  World 
War  I.  she  was  assigned  as  a  U.S. 
Army  Nurse  ministering  first  to  front 
line  battle  casualties.  It  is  believed 
that  she  is  the  oldest  living  female 
American  Legionnaire  who  also  served 
in  a  combat  zone. 

When  asked  why  she  chose  to 
pursue  such  a  perilous  calling,  she  an- 
swered simply,  "I  wanted  to  help.  Ev- 
erything in  war  tends  to  hurt,  and 
medical  services  is  a  way  to  help  the 
hurt," 

I  commend  Mrs.  Wilkerson  on  being 
named  Legionnaire  of  the  Year  and 
wish  her  a  happy  100th  birthday— 
with  many  more  to  follow.  I'm  sure  my 
colleagues  join  me  in  saluting  this 
unique  Legionnaire. 


THE  BORK  NOMINATION 

Mr.  PELL.  Mr.  President,  I  have  not 
previously  announced  my  position  on 
the  nomination  of  Judge  Robert  H. 
Bork  to  be  a  Justice  of  the  U.S.  Su- 
preme Court.  I  waited  until  this 
moment  because  I  believed  the  proc- 
esses of  this  Senate  and  the  preroga- 
tives of  our  Judiciary  Committee 
should  be  respected.  Now  that  the 
committee  has  voted  on  the  nomina- 
tion, I  believe  it  is  now  appropriate  for 
me  to  state  my  position. 

I  have  decided  to  oppose  the  nomi- 
nation of  Judge  Bork. 

This  has  been  a  difficult  decision  for 
me.  In  my  view,  a  decision  on  a  Su- 
preme Court  nominee  should  not  be 
based  on  the  result  of  a  popularity 
contest  or  a  public  opinion  poll.  Nor 
should  It  be  based  on  symbolism  or 
labels.  Instead,  the  decision  should  be 
based  on  a  careful  consideration  of  the 
nominee's  abilities,  character,  and  ju- 
dicial philosophy. 

On  the  one  hand.  Judge  Bork  is  a 
man  of  brilliant  intelligence,  good 
moral  character  and  proven  ability.  He 
has  twice  been  approved  for  Presiden- 
tial appointment  by  the  Senate  with- 
out a  single  dissenting  vote. 

On  the  other  hand  we  must  remem- 
ber that  the  Supreme  Court  is  unique 
In  its  role  and  responsibilities.  The 
Court,  through  Its  power  of  interpre- 
tation, can  have  as  much  to  do  with 
making  or  changing  our  laws  as  do  we 
In  the  Senate. 

And  because  Supreme  Court  Justices 
are  appointed  for  life,  we  know  that 
Judge  Bork  would  continue  to  influ- 
ence the  direction  of  our  Nation  long 
after  the  appointing  authority,  Presi- 
dent Reagan,  has  retired  from  the  na- 
tional scene.  For  this  reason,  the 
Senate  has  a  greater  responsibility  to 
exercise  Its  Individual  judgment  than 


It  does  in  acting  on  appointments  that 
expire  with  the  term  of  the  President. 

In  all  likelihood,  the  person  who  as- 
sumes the  vacant  seat  on  the  Supreme 
Court  will  serve  well  into  the  21st  cen- 
tury. That  person  must  have  intelli- 
gence, legal  talent  and  experience,  and 
good  character— all  qualities  which  I 
know  Judge  Bork  possesses. 

But  this  new  Justice  must  also  have 
another  quality:  The  wisdom  to  find  a 
constitutional  basis  for  the  rights  and 
liberties  that  I  and  most  Americans 
believe  to  be  a  part  of  our  heritage  as 
Americans. 

In  viewing  Judge  Bork's  judicial  phi- 
losophy, his  writings  and  judicial 
record  and  his  testimony  before  the 
Judiciary  Conunittee,  I  have  conclud- 
ed that  his  approach  to  our  Constitu- 
tion lacks  this  dimension  and  is,  in- 
stead, narrowly  judicial  and  extremely 
conservative.  I  am  particularly  con- 
cerned about  his  views  on  the  right  to 
privacy  and  the  rights  of  women  and 
minorities. 

Thus,  while  I  admire  Judge  Bork's 
intelligence,  experience  and  character, 
I  find  his  restricted  view  of  the  Consti- 
tution unacceptable. 

And  so,  on  balance,  I  find  I  cannot 
support  the  nomination  of  Judge  Bork 
and  will  vote  accordingly. 


NOMINATION  OF  JUDGE  BORK 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  announce  that  I  intend  to 
vote  in  favor  of  the  nomination  of 
Judge  Robert  Bork  to  the  Supreme 
Court. 

Judge  Bork's  record  as  a  law  profes- 
sor, as  Solicitor  General,  and  as  a  Fed- 
er{j  judge  has  been  exhaustively  ex- 
amined over  several  weeks  of  hearings 
in  the  Judiciary  Committee.  It  is  clear 
to  me  that  what  emerges  from  that 
record  Is  a  portrait  of  a  brilliant  legal 
mind  dedicated  to  maintaining  the  in- 
tegrity of  our  constitutional  system. 

Judge  Bork  has  consistently  taken 
the  position  that  laws  ought  to  be 
made  by  the  legislature  and  imple- 
mented by  the  executive.  Judges,  in 
his  view,  are  needed  to  Interpret  laws 
and  to  uphold  those  rights  which  the 
Constitution  specifically  protects. 

Disagreement  on  complex  legal 
issues  is  to  be  expected. '  Judge  Bork 
himself,  in  the  course  of  his  long  expe- 
rience with  the  law  and  the  Constitu- 
tion, has  sometimes  been  convinced  by 
the  arguments  of  others. 

More  frequently,  though,  his  argu- 
ments have  proven  the  more  convinc- 
ing—as shown  by  the  fact  that  in  his 
service  as  a  judge  on  the  D.C.  Circuit, 
he  was  never  once  reversed  by  the  Su- 
preme Court. 

Mr.  President,  the  people  of  Wiscon- 
sin have  sent  me  a  clear  message  of 
support  for  Judge  Bork— the  mail  and 
phone  calls  to  my  offices  have  been 
running  at  least  2  to  1  in  favor  of  this 
nomination. 


But  a  judicial  nomination  Is  not  a 
popularity  contest.  If  I  thought  Judge 
Bork  were  unqualified  for  the  Court, 
by  reason  of  Inadequate  experience  or 
unfit  character,  I  would  vote  against 
him  regardless  of  the  mail  coimt. 

President  Reagan  made  a  sound 
choice  in  nominating  Judge  Bork  to 
the  Supreme  Court,  and  the  Senate 
should  not  hesitate  to  confirm  him. 


NOMINATION  OP  JUDGE 
ROBERT  H.  BORK 

Mr.  STAFFORD.  Mr.  President,  I 
shall  vote  against  the  confirmation  of 
Judge  Robert  H.  Bork  to  be  an  Associ- 
ate Justice  of  the  U.S.  Supreme  Court. 

We  have  made  too  much  progress 
toward  assuring  all  of  our  citizens 
equal  opportunity  in  this  great  Nation 
to  allow  the  Court's  balance  to  rest 
with  an  individual  who  views  the  Con- 
stitution primarily  as  an  intellectual 
exercise. 

While  I  reject  the  most  strident  and 
sometimes  dowiuight  untruthful  anti- 
Bork  statements.  I  am  acutely  aware 
that  many  women  honestly  fear  for 
their  rights  if  Judge  Bork  were  the 
swing  vote  on  the  Supreme  Court. 

While  I  regret  voting  against  a  Presi- 
dential nomination  on  the  floor  of  the 
Senate  for  the  first  time,  I  cannot  in 
my  heart  trust  the  rights  of  privacy  of 
all  Americans  with  an  individual  who 
cannot  in  his  heart  find  such  rights  in 
our  Constitution. 

At  this  time  in  our  remarkable  histo- 
ry, women  should  expect  to  march 
step  by  step  forward  with  men.  Mi- 
norities no  longer  should  expect  to 
fear  government  intrusions.  Americans 
should  expect  their  privacy  to  be  pro- 
tected not  semanticized. 

At  this  time  in  our  history,  the 
American  people  look  for  a  uniting 
force,  not  one  that  stirs  fear  and  ap- 
prehension. Judge  Bork's  nomination 
comes  at  the  wrong  time  for  the  wrong 
place. 


JUDGE  BORK 


Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  a  tran- 
script of  my  remarks  of  October  1  re- 
garding the  nomination  of  Judge 
Robert  H.  Bork  as  an  Associate  Justice 
of  the  Supreme  Court  be  printed  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Senator  Bennett  Johnston  on  the  Nomina- 
tion OF  Judge  Robert  H.  Bork,  October  1, 
1987 

The  hearings  are  over.  The  question  in  all 
of  our  minds  as  we  threaded  through,  day 
by  day,  the  written  record,  was  how  would 
Judge  Bork  explain  what  is,  at  best,  an  er- 
ratic philosophical  record:  going  from  so- 
cialist, to  conservative,  to  libertarian,  to 
strict  constructionist.  And  with,  more  im- 
portant, a  record  on  the  issues  before  the 
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Supreme  Court  such  as:  Shelley  v.  Kraemer. 
where  he  criticized  (a  decision  against)  re- 
strictive covenants  based  on  racial  grounds; 
such  as  the  Harper  case  where  he  criticized 
a  (decision  striking)  state  poll  tax;  such  as 
his  criticism  of  affirmative  action:  Griswold 
V.  Connecticut,  dealing  with  the  most  basic 
right  of  privacy  between  a  man  and  his  wife 
in  the  privacy  of  their  own  home  to  use  con- 
traceptives; public  accommodation,  which 
he  referred  to  as  unsurpassed  ugliness; 
Baker  v.  Carr,  one  man  one  vote;  the  Voting 
RlghU  bill  with  its  (striking)  literacy  tests. 
And  many,  many  others  where  he  has  writ- 
ten over  a  period  of  decades,  and  left  a 
record  which  is  always,  it  seems,  on  the  side 
of  big  government  aoid  against  the  individ- 
ual. 

WeU.  we  heard  his  explanation.  I  was  im- 
pressed, I  was  bedazzled  by  his  brilliance, 
his  mental  dexterity,  his  ability  to  recall,  his 
scholarship.  And  yet,  as  he  tried  to  thread 
his  way  through  this  record,  he  said  either 
we  didn't  understand  what  he  meant,  or  he 
didn't  say  what  he  meant,  or  he  didn't  mean 
what  we  construed  it.  or  that  he  was  joined 
by  other  distinguished  judges  or  other  ex- 
planations which,  frankly,  when  they  were 
all  over  sounded  very  good.  I  was  impressed 
but  not  persuaded. 

It  reoUnds  me  of  that  old  story  were  the 
wife  comes  in  and  catches  the  husband  right 
with  the  women  in  flagrante  dilecto  and  he 
doesn't  know  what  to  say  so  he  says,  "who 
are  you  going  to  believe,  me  or  your  lying 
eyes." 

Well.  Judge  Bork  has  left  a  record  over  a 
period  of  decades.  An  unmistakable  record 
which  cannot  be  explained  and  which  he 
has  not  put  an  adequate  explanation  on. 
For  whatever  the  reasons  are.  he's  always 
on  the  side  of  government,  he's  always 
against  the  individual.  What  comes  through 
is  a  brilliant  professor,  a  fine  lawyer.  I  think 
I  would  hire  him  as  my  solicitor  general,  if 
given  a  chance.  And  I  think  he  is  honest.  I 
have  no  quarrel  with  his  honesty.  But  what 
It  shows  Is  a  scholarship  devoid  of  moral 
content.  He  misses  the  spirit  of  human 
rights  in  the  Constitution. 

To  Bork  the  law  is  a  great  game,  an  intel- 
lectual exercise,  an  intellectual  smorgas- 
bord, it  is  not  as  (Justice  Oliver  Wendell) 
Holmes  once  described  it  when  he  said  that 
the  life  of  the  law  Is  not  logic,  it  is  experi- 
ence. What  Judge  Bork  misses  is  the  experi- 
ence, the  feeling,  the  spirit  and  the  moral 
content  of  the  law.  as  opposed  to  its  logic.  I 
have  no  quarrel  with  the  ability  of  his  logic. 
It  is  with  the  latter,  that  is.  his  inability  to 
put  into  the  law  the  life  of  experience  and 
of  moral  content. 

To  millions  of  people,  the  Supreme 
Court— I  guess  to  us  all— the  Supreme  Court 
is  the  court  of  last  resort  where  basic 
human  rights  are  decided:  the  right  to  vote, 
to  have  it  counted,  the  right  to  life,  liberty, 
privacy,  and  all  of  those  other  rights  that 
people  die  for.  We  simply,  on  those  t>asic 
rights,  cannot  afford  to  take  the  chance 
that  this  brilliant  Judge,  with  this  erratic 
record,  will  heed  to  his  explanations  as  op- 
poaed  to  his  record. 

I  will  oppose  Judge  Bork's  nomination. 
Now  to  those  who  say  this  is  a  question  of 
liberal  vs.  conservative.  I  would  say— as  one 
who  has  voted  for  Judge  Rehnquist.  Judge 
O'Connor.  Judge  Sc&lia.  without  question 
on  each  of  those  three— I  would  say  to  the 
President:  Send  us  a  man  or  a  woman  of 
that  caliber  and  I  will  approve  them.  That  is 
the  question.  If  you  can  send  us  a  man  or  a 
woman  of  that  caliber  I  will  approve  him 
and  I  beUeve  the  Senate  will.  We  cannot 
afford  to  take  a  chance  on  Judge  Bork. 


One  final  point,  in  my  state  and  in  many 
areas  around  the  country  this  is  regarded  as 
a  pro  or  anti  right  to  life  vote.  Those  who 
say  so.  I  think,  misjudge  badly  the  question. 
First  of  all.  his  statement  criticizing  Roe  v. 
Wade  was  made  in  the  context  of  testifying 
against  right-to-life  legislation.  Judge  Bork 
told  me.  and  he  has  testified,  that  he  prob- 
ably overstated  his  opposition  to  Roe  v. 
Wade,  Indeed,  he  seems  to  have  gone  out  of 
his  way  to  at  least,  put  in  doubt,  what  he 
would  do  on  Roe  v.  Wade.  Senator  Wilson, 
who  approaches  the  question  of  Roe  v. 
Wade  from  a  different  direction  than  I— I 
have  voted  consistently  for  right  to  life  and 
have  criticized  Roe  v.  Wade— Senator 
Wilson  comes  from  the  opposite  direction. 
But  he  has  stated  that  he  would  support 
Judge  Bork  because  he  is  reassured  that 
Judge  Bork  would  re-look  at  the  question  of 
Roe  V.  Wade  in  light  of  the  precedence,  in 
light  of  Judge  Bork's  statement  that  he 
would  not  overturn  the  decision  based  in 
the  fabric  of  American  society. 

Whatever  Judge  Bork  would  do,  if  given 
the  chance  to  vote  on  Roe  v.  Wade,  1  think 
it  is  absolutely  a  mistake  for  people  to  be 
for  or  against  Judge  Bork  based  upon  his 
position  on  Roe  v.  Wade.  Because  I  think 
that  is  totally  unascertainable.  The  one 
thing  that  does  seem  to  be  clear,  that  if  he 
disagrees  still  with  Roe  v.  Wade—&nd  I'm 
not  sure  he  does  or  I'm  certainly  not  sure  he 
would  overturn  it— that  that  disagreement 
does  not  spring  from  any  deeply  held  moral 
conviction  or  religious  conviction.  And  I  am 
not  one  to  bring  up  any  religious  test  for 
judges.  I  simply  mention  that  because  there 
are  so  many  right-to-lifers.  people  with 
whom  I  agree,  there  are  fundamental  reli- 
gious people  who  look  to  Judge  Bork  as  if 
he  is  some  savior  on  this  question.  And  I  say 
that  they  should  look,  in  addition  to  what 
he  has  written,  at  his  statements  on  morals 
or  lack  thereof— and  I  don't  mean  to  suggest 
he  is  immoral— but  his  lack  of  occupation 
with  morals  and  with  religion. 

In  my  judgment.  Judge  Bork  will  not  be 
confirmed. 


MRS.  NELL  PEEPLES  UGHTSEY. 
POUNDING  TRUSTEE  OP  BAP- 
TIST COLLEGE  OP  CHARLES- 
TON. SC 

Mr.  THURMOND.  Mr.  President,  on 
Saturday.  Augxist  16.  1987.  Mrs.  Nell 
Lightsey.  a  founding  trustee  of  Baptist 
College  at  Charleston,  SC.  died  at  the 
age  of  83.  Mrs.  Lightsey  will  be  fondly 
remembered  as  the  grandmother  of 
the  Baptist  College.  Mrs.  Lightsey  and 
her  husband.  Dr.  William  Norris 
Lightsey.  financially  supported  the 
construction  of  the  college's  L.  Mendel 
Rivers  Library  and  the  Lightsey 
Chapel,  which  is  named  for  them.  The 
undaunted  faith  that  Mrs.  Lightsey 
had  in  the  many  young  students  who 
have  attended  Baptist  College  over  the 
years  encouraged  many  young  people 
to  realize  their  full  potential. 

Mrs.  Lightsey  was  extremely  in- 
volved in  the  community  of  Vamvtlle. 
SC.  She  was  an  intelligent  and  caring 
woman  dedicated  to  the  service  of 
others.  Through  her  participation  In 
civic  organizations  such  as  the  Ameri- 
can Cancer  Society  and  the  Heart 
Fund,  and  through  her  various  activi- 
ties within  her  church.  Mrs.  Lightsey 


demonstrated  the  characteristics  of  a 
true  Christian  servant  throughout  her 
life. 

Mrs.  Lightsey's  life  will  serve  as  a 
role  for  our  young  people  for  years  to 
come.  We  are  saddened  by  the  death 
of  Mrs.  Nell  Lightsey,  and  Nancy  and  I 
join  with  my  colleagues  in  extending 
deepest  sympathy  to  Dr.  Norris  Light- 
sey. her  husband,  and  their  two 
daughters.  Mrs.  Moses  Tucker  Laf- 
fitte.  Jr.,  and  Mrs.  Margaret  Lightsey 
MacMillan  during  this  time  of  be- 
reavement. 

Mr.  President.  I  would  like  to  ask 
imanimous  consent  that  an  editorial 
on  Mrs.  Lightsey  from  the  Hampton 
County  Guardian  and  an  obituary 
from  the  Charleston  News  &  Courier 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CFrom  the  Hampton  County.  (SC) 
Guardian.  Sept.  2.  1987] 

To  Nell  P.  Lightsey:  Lady  Of  The  Chapel' 

At  Baptist  College  they  called  her  the 
"Lady  of  the  Chapel." 

Nell  Peeples  Lightsey  was  an  exemplary 
representative  of  two  of  Hampton  County's 
pioneering  families.  Peepleses  and  Light- 
seys.  Her  death  August  16.  at  age  83, 
marked  the  end  of  a  long  and  fruitful  life 
for  which  she  will  be  remembered  and  ap- 
preciated at  home  and  abroad. 

Her  contributions  and  those  of  her  hus- 
band, W.  Norris  Lightsey.  have  extended  far 
beyond  Hampton  County  boundaries.  Much 
of  her  work  was  in  "the  Lord's  Vineyards". 

First  and  dearest  to  her  heart  was  her  role 
as  dedicated  and  devoted  wife  and  mother  of 
two  fine  daughters,  Nell  Lightsey  Laffitte, 
of  Columbia,  and  Margaret  Lightsey  Mac- 
Millan. of  Hampton,  grandmother  of  six  and 
great  grandmother  of  eight. 

A  1926  Winthrop  College  graduate,  she 
was  a  Ufe-long  leader  and  teacher  in  her 
church.  First  Baptist  Vamvllle.  the  church 
for  which  her  late  father,  the  Rev.  E.W. 
Peeples.  was  first  pastor. 

In  addition  to  being  a  Sunday  School 
teacher  and  church  pianist  she  was  a  past 
president  of  the  Woman's  Missionary 
Union.  She  also  was  a  participant  in  numer- 
ous civic  and  garden  club  activities  and  did 
volunteer  work  with  the  American  Cancer 
Society  and  Heart  Association  in  the  com- 
munity. 

Baptist  College  counted  her  and  her  hus- 
band as  generous,  faithful  "grandmother 
and  grandfather"  of  the  college,  sustaining 
supporters  through  its  20  year  history.  She 
was  a  founding  trustee  also. 

The  Llghtseys  were  honored  with  doctor- 
ate of  humanities  degrees  at  Baptist  College 
in  1979.  The  $3.8  mlUion  Lightsey  Chapel 
and  Nell  P.  Lightsey  Music  Building  were 
dedicated  in  her  honor  in  1984.  Together 
they  contributed  to  the  Mendel  Rivers  Li- 
brary there. 

Nell  Lightsey  has  gone  to  her  reward  but 
she  left  a  legacy  of  good  works  not  to  be 
soon  forgotten.  She  also  left  behind  a  large 
circle  of  loved  ones,  family  and  friends  and 
fellow  church  members,  who  share  her  fam- 
ily's sense  of  grief  and  loss. 

To  her  hust>and.  Norris  Lightsey.  to  her 
daughters.  Nell  Laffitte  and  Margaret  Mac- 
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Mlllan  and  their  families  The  Guardian  ex- 
tends heartfelt  sympathy. 

[From  the  Charleston  (SC)  News  &  Courier. 
Aug.  18.  1987] 

Nell  Liohtsey,  Founding  Trustee  op 
Baptist  College,  Dies  At  83 

Varnvillk.— The  funeral  for  Nell  Peeples 
Lightsey,  83.  a  founding  trustee  of  Baptist 
College  at  Charleston  and  wife  of  William 
Norris  Lightsey.  will  be  at  11  a.m.  Wednes- 
day in  Vamville  Baptist  Church.  Burial,  di- 
rected by  Peeples-Rhoden  Funeral  Home  of 
Hampton,  will  be  In  Crocketvllle  Cemetery. 

A  memorial  service  will  also  be  conducted 
at  II  a.m.  Wednesday  In  Baptist  College's 
Lightsey  Chapel. 

Mrs.  Lightsey  died  Sunday  in  a  Columbia 
hospital. 

She  was  bom  in  Vamville.  a  daughter  of 
the  Rev.  Edwin  Wiley  Peeples  and  Harriet 
Johns  Peeples.  She  was  a  1926  graduate  of 
Winthrop  College,  where  she  majored  in 
public  school  music.  She  had  taught  school 
in  Norway. 

She  received  an  honorary  doctor  of  hu- 
manities degree  from  Baptist  College  in 
1979. 

Mrs.  Lightsey  and  her  husband  were  long- 
time supporters  of  Baptist  College.  She  was 
a  member  of  the  college's  first  board  of 
trustees  and  her  husband  was  chairman  of 
the  Baptist  College  Foundation. 

Together,  the  Llghtseys  made  donations 
toward  construction  of  the  college's  L. 
Mendel  Rivers  Library  and  the  Lightsey 
Chapel,  which  Is  named  for  them. 

"Mr.  Nell  Lightsey  and  her  husband,  Dr. 
Norris  Lightsey,  are  known  as  the  grand- 
mother and  grandfather  of  the  Baptist  Col- 
lege at  Charleston."  says  a  statement  Issued 
Monday  by  the  college.  "In  the  spirit  of  all 
grandmothers,  Mrs.  Lightsey  nurtured  the 
college  and  maintained  her  faith  In  this 
young  Institution  as  it  matured  during  Its 
first  20  years.  In  recognition  of  the  support 
of  the  Lightsey  family,  the  college  dedicated 
Its  chapel-auditorium  as  Lightsey  Chapel. 
The  faithfulness  to  Christian  witness  exem- 
plified by  Mrs.  Lightsey  will  remain  as  an 
example  to  future  generations  of  Baptist 
College  students." 

The  Llghtseys  and  their  family  attended 
the  dedication  of  the  $3.8  mUlion  chapel-au- 
ditorium in  December  1984.  More  than  1,000 
faculty,  alumni,  students  and  other  guests 
saw  the  chapel  dedicated  to  "academic  ex- 
cellence in  a  Christian  environment." 

At  the  time,  Margaret  MacMillan,  the 
Llghtseys'  daughter,  said  the  chapel  was  a 
dream  come  true  for  her  parents.  Also  dedi- 
cated in  1984  was  the  Nell  P.  Lightsey  Music 
Building. 

Mrs.  Lightsey  was  a  member  of  Vamville 
First  Baptist  Church,  where  she  served  as  a 
Sunday  school  teacher  and  the  Sunday 
school  and  church  pianist.  She  was  also 
president  of  the  Women's  Missionary  Union. 
Her  father  was  the  first  minister  of  that 
church. 

She  also  was  active  in  many  civic  organiza- 
tions. She  was  a  charter  memt>er  of  Hamp- 
ton-Vamvllle  Music  Study  Club,  a  member 
and  past  president  of  the  Azalea  Garden 
Club  and  a  member  of  the  county  board  of 
the  American  Cancer  Society.  Mrs.  Lightsey 
also  was  a  Heart  Fund  volunteer  and  was  a 
past  president  of  the  Vamville  Parent- 
Teachers'  Association. 

Surviving  are  her  husband:  two  daughters, 
Mrs.  Moses  Tucker  Laffitte  Jr.  of  Columbia 
and  Margaret  Lightsey  MacMillan  of  Hamp- 
ton; a  sister,  Mrs.  Poster  MUler  Routh  of 


Columbia;  six  granchildren;  and  eight  great- 
grandchildren. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  HELMS.  Mr.  President,  inas- 
much as  other  Senators  have  stated 
their  opinions  about  the  Bork  nomina- 
tion, I  think  it  is  appropriate  that  I  do 
so.  since  I  have  the  floor. 

Let  me  say  at  the  outset  that  I  have 
Imown  Judge  Bork  since  I  came  to  this 
town  in  1973. 1  find  myself  resentful  of 
the  transparent  display  of  demagogu- 
ery.  histrionics,  hjTpocrisy.  distortion, 
and  misinformation  surrounding  the 
confirmation  question  involving  Mr. 
Bork.  Before  the  merits  of  the  nomi- 
nation were  even  considered,  before 
one  witness  was  heard  in  the  hearings, 
there  came  a  cacophony  of  protest, 
the  usual  groups  across  the  country 
threatening  Senators  that  if  they  vote 
for  Robert  Bork,  they  will  pay  for  it  in 
the  next  election. 

If  I  were  of  a  mind  to  be  critical  of 
the  administration,  I  would  say  that 
perhaps  the  administration  ought  to 
have  taken  the  advice  some  of  us  gave 
at  the  time  which  was  to  launch  a 
positive  campaign  across  this  country 
to  offset  the  Norman  Lears  and  the 
labor  unions  and  various  other  pres- 
sure groups.  But  that  was  not  done.  So 
the  deluge  of  unfair,  inaccurate,  false 
information  circulated  about  Judge 
Bork  had  its  effect. 

I  do  not  know  how  the  Senate  will 
vote.  At  best,  it  is  going  to  be  close 
now.  But  let  me  say  this  about  Robert 
Bork. 

Without  question,  he  is  one  of  the 
most  knowledgeable  authorities  on  the 
Constitution  who  has  ever  been  nomi- 
nated to  serve  on  the  Court,  and  even 
his  most  severe  critics  have  said  that 
his  integrity  is  beyond  question,  that 
his  credentials  are  unsurpassed. 

There  was  an  impressive  list  of  orga- 
nizations and  individuals,  both  con- 
servative and  liberal.  Democrat  and 
Republican,  who  stepped  forward  in 
the  hearings  to  support  Robert  Bork.  I 
was  pleased  to  see  my  friend  Griffin 
Bell,  of  Georgia,  who  served  as  Attor- 
ney General  during  the  Carter  admin- 
istration, step  forth  and  testify  in 
favor  of  the  Bork  nomination,  as  well 
as  Lloyd  Cutler  and  coimtless  others. 
But  there  came  that  cacophony  of 
protest,  raising  questions  that  had  no 
validity  at  all,  and  the  bum's  riish 
started.  And  it  was  fed  day  after  day 
by  the  major  news  media  of  this  coun- 
try in  a  clear  orchestration,  precon- 
ceived, preplanned,  and  executed  by 
the  schedule. 

I  had  to  laugh  when  I  kept  hearing 
on  the  radio,  oh,  the  Bork  nomination 
is  in  trouble.  Look,  Senator  so  and  so 
has  come  out  against  him.  Senator  so 
and  so  has  come  out  against  him,  and 
they  usually  came  in  threes— three 
one  day,  three  the  next  day— and  you 


could  just  see  the  scoutmaster  saying, 
"You  three  go  today  and  you  three  go 
tomorrow,  and  we  will  give  you  all  this 
publicity." 

And  they  got  it. 

And  I  found  myself  thinking,  "Well, 
where  is  the  surprise  that  any  of  these 
fellows  is  coming  out  against  Bork?"  It 
was  no  surprise. 

But  the  point,  Mr.  President,  is  that 
there  is  really  no  question  in  any  rea- 
sonable man's  mind  but  that  Judge 
Bork  is  eminently  weU  qualified  to 
serve  on  the  Supreme  Court. 

Now  there  are  far  left  elements  who 
recognize  that  Judge  Bork  will  carry 
out  his  duties  to  uphold  the  Constitu- 
tion and  the  laws  of  the  land  as  they 
were  intended. 

Of  course,  he  will  not  deprive  them 
of  any  constitutional  rights.  But  he 
will  deprive  them  of  one  thing  should 
he  yet  be  confirmed.  He  will  deprive 
them  of  a  Justice  who  will  attempt  to 
implement  the  liberal  agenda  through 
judicial  activism.  That  Robert  Bork 
would  never  do  on  the  Supreme  Court. 

An  example  of  what  I  am  trying  to 
say:  In  the  September  issue  of  Ms. 
magazine,  the  following  statement  ap- 
pears, and  I  quote: 

*  *  *  a  coalition  of  civil  rights  and 
women's  groups.  Including  the  NAACP. 
People  for  the  American  Way,  and  the  Na- 
tional Abortions  Rights  Action  League,  is 
launching  a  major  grass-roots  effort  to  stop 
[Bork's]  nomination.  The  battle,  however.  Is 
much  larger  than  Bork.  If  a  Reagan  nomi- 
nee is  rejected,  there  is  a  chance  that  a  new 
President  could  appoint  a  judge  even  more 
progressive  than  Powell  and  we  could  begin 
to  win  back  some  things  already  lost,  like 
gay  rights  and  Medicaid  abortion. 

So  the  cat  jumps  slam  out  of  the 
bag.  That  is  what  they  are  up  to.  That 
is  what  they  have  been  up  to  all  along. 

The  strategy  behind  the  liberal  spe- 
cial interest  groups  opposing  this  nom- 
ination is  clear:  they  have  done  every- 
thing possible  to  defeat  the  nomina- 
tion, regardless  of  Judge  Bork's  quali- 
fications, in  hopes  that  they  can 
either  prevent  President  Reagan  from 
filling  the  vacancy  on  the  Supreme 
Court  or  coerce  the  President  into  ap- 
pointing a  more  liberal,  activist  candi- 
date— one  who  will  help  them  imple- 
ment their  social  agenda. 

Others  can  have  their  own  opinion 
and  express  them,  but  I  hope  that  nei- 
ther Robert  Bork  nor  I*resident 
Reagan  will  even  consider  withdraw- 
ing this  nomination.  Let  us  vote  on  it 
in  the  Senate.  And  let  us  vote  on  it 
quickly. 

Mr.  President,  a  very  fine  North  Car- 
olinian, who  served  admirably  on  the 
North  Carolina  Supreme  Court.  Dr.  I. 
Beverly  Lake,  has  voiced  his  support 
to  the  Bork  nomination.  In  a  recent 
article  written  for  the  Durham  Morn- 
ing Herald,  I  think  Dr.  Lake  captured 
the  essence  of  the  opposition  to  Judge 
Bork's  nomination,  and  I  ask  unani- 
mous   (jonsent    that    the    article    by 
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Judge  Lake  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  HELMS.  I  thank  the  Chair. 

I  further  ask  unanimous  consent 
that  a  column  by  Giles  Lambertson. 
who  is  a  highly  respected  columnist 
for  the  Greensboro  Dally  News  and 
Record  in  Greensboro,  NC.  in  connec- 
tion with  the  battle  over  the  Bork 
nomination  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  2.] 

Mr.  HELMS.  Mr.  President,  I  thank 
you  so  much,  and  I  yield  the  floor. 

Exhibit  1 

Sbould  Robert  Bork  Be  CoNruMES?— Tbs 

(By  I.  Beverly  Lake) 

I  have  never  had  the  privilege  of  knowing 
Judge  Bork  personally,  nor  have  I  attempt- 
ed to  make  a  thorough  study  of  his  Judicial 
opinions  or  other  legal  writings.  I  do.  how- 
ever, have  a  very  real  admiration  for  him 
because  of  the  enemies  he  has  made,  espe- 
cially those  who  have  come  to  the  surface 
recently. 

When  a  man  has  devoted  many  years  to 
the  service  of  the  public,  in  political  and  Ju- 
dicial office  and  also  in  academic  fields, 
sometimes  the  comments  of  his  would-be  de- 
tractors speak  more  persuasively  in  his 
behalf  than  do  the  appraisals  of  his  friends. 
So  I  find  it  in  the  case  of  Judge  Bork. 

For  weeks,  those  opposing  his  becoming  a 
member  of  our  highest  court  have  cross-ex- 
amined him  and  sifted  through  his  writings, 
both  official  and  academic,  in  an  effort  to 
find  some  action  or  statement  which.  In 
their  opinion,  indicates  lack  of  qualification 
to  sit  on  the  court  formerly  graced  by  such 
profound  legal  scholars  as  John  Marshall, 
Oliver  Wendell  Holmes.  Louis  Brandeis, 
Harlan  F.  Stone  and  Charles  E.  Hughes. 

The  net  result  of  their  delving  into  Judge 
Bork's  record  seems  to  be  this:  They  have 
found  no  defect  of  character  or  personality. 
They  concede  that  he  is,  indeed,  possessed 
of  a  superior  intellect,  he  is  a  diligent  stu- 
dent, well  acquainted  with  established  legal 
principles  and  with  the  political,  economic 
and  social  history  of  our  country. 

They  do  not  question  his  familiarity  with 
and  understanding  of  the  nature  and  scope 
of  either  the  more  recent  or  the  earlier  deci- 
sions of  the  Supreme  Court,  nor  do  they 
question  his  appreciation  of  the  Importance 
of  Judicial  precedents  in  a  sound  and  stable 
Jurisprudence  for  the  government  of  free 
people  in  a  secure  and  orderly  society. 

If  we  ignore  envy  and  professional  Jeal- 
ousy, which  are  by  no  means  unheard  of  in 
the  world  of  law  school  faculties  and  writers 
of  law  review  articles,  and  also  ignore  politi- 
cal hypocrisy  of  senators  and  would-be 
presidents  seeking  to  curry  favor  with  activ- 
ist minority  groups,  the  real  basis  for  oppo- 
sition to  Judge  Bork  seems  to  be  that  he 
knows  the  Constitution  of  the  United  States 
and.  if  he  becomes  a  member  of  the  court, 
he  will  abide  by  his  oath  to  support  it. 

It  must  be  remember  that  if  Judge  Bork  is 
confirmed,  before  he  takes  his  seat  on  the 
court  he  must  take  a  solemn  oath  that  he 
wiU  support  the  Constitution  of  the  United 
SUtes. 

Not  one  of  his  detractors  has  suggested 
that  Judge  Bork  will  take  the  oath  lightly 


or  regard  it  as  a  perfunctory  ceremony  to  be 
forgotten  or  disregarded.  He  will,  I  believe, 
carry  it  out  to  the  best  of  his  ability,  so  help 
him  God.  What  more  can  we  ask  of  an  ap- 
pointee to  that  office  than  that  he  be  a  man 
of  character,  studious  industry,  superior  in- 
tellect, knowledge  of  legal  principles  and 
committed  by  oath  to  support  the  Constitu- 
tion of  our  country?  His  opponents  say 
Judge  Bork  has  all  those  qualities. 

But.  they  say.  he  will  use  the  power  of 
office  to  overturn  decisions  made  by  the 
court  In  the  last  50  years  because  he  is  a 
conservative  in  his  philosophy  of  govern- 
ment! Judge  Bork's  oath  will  be  to  support 
the  Constitution— not  to  support  the  deci- 
sions of  Chief  Justice  Warren.  Justices 
Douglas,  Brennan,  Felix  Frankfurter  or 
Thurgood  Marshall.  The  Constitution, 
which  he  will  be  required  by  his  oath  to  sup- 
port, declares  that  it,  and  the  laws  enacted 
by  Congress  pursuant  to  it.  are  the  supreme 
law  of  the  land.  A  decision  heretofore  made 
by  those  crusading  liberal  Justices  is  not, 
and.  in  a  case  coming  before  the  court  in  the 
future,  any  Justice  who  has  taken  that 
solemn  oath  is  morally  and  legally  under  a 
duty  to  refuse  to  vote  in  accord  with  any 
previous  decision  of  the  Supreme  Court 
which  he.  himself,  sincerely  believes  is  a  de- 
parture from  or  conflicts  with  the  Constitu- 
tion. 

Because  Judge  Bork  appears  to  accept 
that  as  his  duty,  if  confirmed,  and  because 
he  has  the  other  qualifications  I  have  men- 
tioned, this  country's  future  tranquility,  se- 
curity and  prosperity  and  the  liberties  of 
our  people  will  not  be  endangered  by  confir- 
mation. 

To  be  sure.  Judge  Bork's  philosophy  of 
government  is  conservative.  So  what!  A  con- 
servative, by  his  very  nature,  is  not  a  crusad- 
er for  widespread,  instantaneous  change  in 
established  institutions  and  practices.  It  is 
the  activist  liberals,  such  as  Justices  Bren- 
nan. Marshall.  Douglas  and  Warren,  who 
preach  and  practice  disregard  of  the  Consti- 
tution in  order  to  make  America  into  what 
they,  themselves,  believe  to  be  a  land  of 
greater  opportunity  and  freedom. 

For  the  last  50  years,  that  has  been  the 
philosophy  and  motivation  of  the  majority 
of  the  Justices  who  have  served  on  the  Su- 
preme Court.  It  is  in  the  best  interests  of  all 
our  people,  regardless  of  race.  sex.  national 
origin  or  financial  status,  that,  in  the  future 
years,  we  have  a  conservative  majority  on 
the  court,  committed  to  interpreting  and  ap- 
plying our  Constitution  in  accordance  with 
the  intent  of  the  great  Americans  who  gave 
it  to  us.  Just  as  were  those  great  Justices 
Holmes  and  Brandeis— liberals  in  economic 
philosophy  but  faithful  to  their  oath  to  sup- 
port the  Constitution  and  to  follow  it  in  de- 
ciding cases  coming  before  them. 

But  suppose  Judge  Bork  believes  a  previ- 
ous decision  of  the  Supreme  Court,  such  as 
that  concerning  abortion,  is  an  improper 
distortion  of  the  Constitution.  That  decision 
cannot  be  overturned  by  Judge  Bork  with- 
out the  concurring  vote  of  at  least  four 
other  Justices. 

The  Miranda  Rule,  which  has  proved  to 
be  such  a  shield  for  those  accused  of  vicious 
crime,  and  thus  has  made  our  city  streets, 
including  those  of  our  national  capital, 
unsafe  after  dark  for  women  or  men,  cannot 
be  overturned  by  Judge  Bork  without  the 
agreement  of  at  least  four  other  Justices. 

Brovm  v.  Board  of  Education,  which  I  be- 
lieved then,  and  now  believe,  was  an  unwar- 
ranted and  totally  unlawful  violation  of  the 
Constitution  by  the  Supreme  Court,  may  or 
may  not  be  a  correct  application  of  the  Con- 


stitution in  the  opinion  of  Judge  Bork,  but 
even  If  Brown  v.  Board  of  Education  were 
overruled,  which  Is  extremely  unlikely  re- 
gardless of  Judge  Bork's  opinion  of  it,  that 
would  not  cause  a  single  public  school  in 
North  Carolina  to  be  segregated  according 
to  race,  nor  would  it  cause  any  pupil  or 
teacher  to  be  reassigned. 

Whatever  the  merits  or  demerits  of  Inte- 
grated public  schools  may  be,  the  present 
assignment  of  public  school  pupils  and 
teachers  In  North  Carolina  is  in  accord  with 
the  present  statutes  enacted  by  the  North 
Carolina  Legislature,  and  no  one  has  ever 
questioned  the  present  authority  of  the 
state  of  North  Carolina  to  operate  Integrat- 
ed schools  If  the  Legislature  of  this  state  so 
directs. 

Thus,  the  suggestion  that  If  Judge  Bork  is 
confirmed  our  North  Carolina  public 
schools  will  again  be  segregated  by  race  is 
simply  hog-wash  designed  to  mislead  and 
frighten  our  black  voters  and  cause  them  to 
vote  in  our  local  and  state  elections  for  can- 
didates who  are  opposed  to  Judge  Bork's 
taking  the  seat  on  the  Supreme  Court  to 
which  President  Reagan  has  nominated 
him. 

Finally,  It  must  be  remembered  that  as 
Justice  of  the  Supreme  Court.  Judge  Bork 
win,  along  with  eight  other  Justices,  he 
called  upon  to  decide  many,  many  cases  that 
do  not  Involve  what  are  usually  referred  to 
by  the  press  and  television  commentators  as 
"civil  rights." 

These  involve  acts  of  Congress,  such  as 
those  dealing  with  income  taxes,  wage  and 
hour  laws,  labor  relations,  food  stamps,  wel- 
fare, the  rights  of  retired  persons  and  sick 
people  under  the  Social  Security  Act  and 
Medicare,  and  congressional  appropriations 
and  administrative  regulation  of  funds  for 
our  national  defense,  highway  construction 
and  many,  many  other  federal  statutes  and 
administrative  regulations. 

Those  acts  of  Congress  and  administrative 
regulations  must  be  interpreted  by  the 
court.  Judge  Bork's  record  as  Judge  indi- 
cates that  he  will,  when  acting  as  Justice  of 
the  Supreme  Court,  Interpret  them  so  as  to 
carry  out  the  intent  of  the  Congress  which 
enacted  those  laws.  Not  one  of  his  oppo- 
nents, so  far  as  I  have  noted  in  the  press  or 
on  television  newscasts,  has  suggested  Judge 
Bork  is  not  capable  of  interpreting  these 
federal  laws  correctly  and  with  an  even- 
handed  Justice. 

I  have  recently  read  somewhere  in  the 
press  that  in  the  years  that  Judge  Bork  has 
served  as  Judge  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  a 
large  number  of  the  court's  decisions  writ- 
ten by  Judge  Bork  have  been  appealed  to 
the  Supreme  Court  of  the  United  States  and 
not  a  single  one  has  been  reversed  by  the 
court,  dominated  as  It  has  been  by  liberal 
and  "middle-of-the-road"  Justices.  Pew  trial 
and  intermediate  appellate  Judges  have 
such  a  record  as  that.  It  speaks  convincingly 
of  his  knowledge  of  legal  principles,  his 
sound  Judgment  and  his  understanding  of 
and  fidelity  to  the  highest  Judicial  stand- 
ards. 

I  find  nothing  In  Judge  Bork's  record  as 
revealed  in  these  recent  weeks  of  hearings 
to  cause  doubt  as  to  his  ability  and  Intent,  if 
confirmed,  to  interpret  and  apply  correctly 
and  fairly  the  Constitution  and  laws  of  the 
United  States  regardles.*:  of  race,  sex,  occu- 
pation, financial  status  or  political  views  of 
the  litigants  whose  cases  are  brought  before 
the  court. 

I.  Beverly  Lake  of  Wake  Forest  is  a  retired 
law  school  professor,  former  candidate  for 


governor  of  North  Carolina  and  former 
member  of  the  North  Carolina  Supreme 
Court.  He  represented  North  Carolina 
before  the  U.S.  Supreme  Court  in  Brown  v. 
Board  of  Education. 
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Exhibit  2 
Bork  Battle  Exposes  Poutical 
Hypocrites 
(By  Giles  Lambertson) 
The   confirmation   battle   over   Supreme 
Court  nominee  Robert  Bork  is  flushing  out 
hypocrites.  Some  people  are  probably  sur- 
prised by  the  sight. 

The  struggle  for  confirmation  is  being 
conducted  at  the  level  of  irrelevancy  sought 
from  the  beginning  by  Bork's  most  critical 
opponents,  who  are  proving  adept  at  tinny 
denunciation  and  verbal  groin  kicks. 

The  thrust  of  the  anti-Bork  hysteria  is 
that  the  nominee  Is  an  utter  misfit  in  1980's 
America.  If  so.  it  is  a  wonder  he  was  unani- 
mously confirmed  by  the  Senate  to  a  federal 
appeals  court  earlier  this  decade.  The  flip- 
flop  suggest*  some  senators  have  experi- 
enced a  confirmation  conversion  of  their 
own. 

More  to  the  point,  if  Bork's  harshest  crit- 
ics are  serious  about  the  nominee's  potential 
to  miscarry  Justice  on  the  high  court,  they 
should  sue  to  have  the  Judge  unseated  from 
the  lower  court.  Why  visit  such  grave  injus- 
tices upon  any  courtroom? 

The  difference  is,  of  course,  that  the  Su- 
preme Court  is  adjudicator  of  last  resort, 
which  is  to  say  not  even  Congress  Is  outside 
the  purview  of  the  nine  Justices.  Congress 
has  few  natural  enemies  to  be  concerned 
about  but  a  Supreme  Court  considered  hos- 
tile surely  qualifies  as  one.  This  accounts 
for  the  intensity  of  the  conflict  and  this  is 
where  the  hypocrisy  comes  in. 

Our  national  legislature  has  in  it  people 
who  wear  compassion  on  their  shirt  sleeves. 
Among  these  are  Senators  Joe  Biden  and 
Ted  Kennedy,  the  arch-anti-Borklsts  with 
whom  we  are  all  familiar.  There  are  others. 
You  know  these  people  by  their  rhetoric. 
They  clothe  themselves  In  gaudy  sentiments 
about  pluralism,  diversity  and  tolerance. 
Alas,  the  Bork  debate  has  left  them  naked. 
They  are  exposed  as  moralists  of  stunning 
expediency. 

Because  Bork  is  decried  as  an  Inflexible 
ideologue,  for  example,  these  fair-weather 
lovers  of  liberty  deem  it  reasonable  to 
oppose  him  stridently  and  for  purely  ideo- 
logical reasons.  Because  the  nominee  Is 
characterized  as  majoritarian,  his  critics  see 
nothing  wrong  with  opposing  him  by  manip- 
ulating special  interest  groups  into  a  frenzy. 
Because  the  nominee  is  considered  to  have 
the  heartbeat  of  a  fascist,  they  feel  Justified 
demstgoguing  the  nomination  until  it  is 
withdrawn. 

Bork  is  none  of  these  things.  What  Bork's 
most  fervent  critics  are  Is  plain  to  see.  It  is  a 
good  feeling  not  to  be  numbered  among 
them. 

Arrayed  against  the  nomination  are  the 
likes  of  Atlanta's  Andrew  Young.  NOW's 
Molly  Yard.  Georgia's  Jimmy  Carter,  and 
Harvard's  Laurence  Tribe,  not  to  mention 
the  ACLU.  AFL-CIO.  NBA  and  Norman 
Lear's  People  for  the  American  Way.  These 
are  all  good  people  and  respectable  organi- 
zations but  one  Is  hardly  struck  by  the 
group's  philosophical  diversity. 

Supporting  the  nomination  are  people 
such  as  moderate  Republican  and  Saturday 
Night  Massacre  victim  Elliot  Richardson, 
former  Carter  aide  and  self -described  liberal 
Democrat  Lloyd  Cutler,  former  Chief  Jus- 
tice Warren  Burger,  current  Justice  John 


Paul  Stevens  and  broadcast  executive 
Ronald  Davenport,  who  is  former  dean  of 
the  Duquesne  University  Law  School  and  a 
long-time  black  friend  and  former  Yale  stu- 
dent of  Bork's. 

Institutions  in  Bork's  comer  include  the 
American  Bar  Association— whose  commit- 
tee gave  the  nominee  its  highest  recommen- 
dation on  a  split  vote— the  Southern  Baptist 
Convention's  Public  Affairs  Committee  and 
Concerned  Women  for  America.  All  in  all, 
the  mix  is  greater  in  the  Bork  camp. 

Thus  it  is  special  interests— and  the  party 
of  special  interests— against  a  guy  whose 
only  special  interest  is  the  Constitution. 
Bork  has  taken  an  abiding  Interest  in  it  for 
a  quarter  of  a  century,  as  a  matter  of  fact, 
an  investigation  that  has  led  him  to  view  so- 
ciety through  a  constitutional  prism  rather 
than  vice  versa. 

This  puts  him  in  conflict  with  his  critics 
who.  in  the  clinch,  prefer  good  intentions  to 
constitutional  fidelity.  They  clearly  distrust 
the  Constitution  they  claim  to  be  safeguard- 
ing from  people  like  Bork. 

What  hypocrites. 


one   of   its   most   prestigious   annual 
awards  after  Albert  J.  Beveridge. 


BICENTENNIAL  MINUTE 

OCTOBER  6.  1862:  ALBERT  J.  BEVERIDGE  BORN 

Mr.  DOLE.  Mr.  President,  125  years 
ago  today,  on  Octobel-  6,  1862,  Albert 
J.  Beveridge  was  bom  on  a  small  mid- 
western  farm.  His  was  one  of  those 
Horatio  Alger  stories  that  we  Ameri- 
cans treasure  so  much.  As  his  farming 
family  struggled  to  get  by,  the  teenage 
Beveridge  worked  as  a  plowboy.  rail- 
road hand,  logger,  and  teamster.  All 
the  time  he  was  saving  money  for  his 
education,  and  in  1881  he  was  able  to 
attend  what  is  now  DePauw  Universi- 
ty, from  which  he  graduated  with 
honors.  After  a  career  as  a  lawyer  in 
Indiana,  he  was  elected  as  a  Republi- 
can Member  of  the  U.S.  Senate  in 
1899.  At  36,  he  was  the  youngest  Sena- 
tor at  the  turn  of  the  century. 

Beveridge  wasn't  just  any  Senator. 
He  was  by  far  the  most  powerful  and 
popular  orator  in  the  Senate  of  his 
time.  He  also  became  a  leader  in  the 
progressive  wing  of  the  Republican 
Party,  during  the  period  we  call  the 
progressive  era.  Beveridge  was  a 
strong  supporter  of  President  Theo- 
dore Roosevelt's  'Square  Deal"  poli- 
tics. In  reaction  to  revelations  about 
unsanitary  conditions  in  the  meat 
packing  Industry,  Beveridge  drafted 
the  Meat  Inspection  Act.  He  was  also  a 
leader  in  the  movement  to  outlaw 
child  labor  and  he  fought  against  the 
rise  of  corporate  monopolies. 

In  foreign  affairs,  Beveridge  was 
equally  outspoken.  He  endorsed  Amer- 
ican overseas  expansion,  and  even 
traveled  to  the  Philippines  to  get  a 
firsthand  look  at  the  territory  that 
the  United  States  acquired  as  a  result 
of  the  Spanish-American  War.  In  the 
days  before  jet  travel,  such  a  journey 
meant  a  considerable  commitment  of 
time  and  energy. 

Beveridge  lost  his  bid  for  reelection 
to  a  third  term.  He  retired  to  become 
an  outstanding  historian.  Today,  the 
American  Historical  Association  names 


EMPLOY  THE  HANDICAPPED 
WEEK 

Mr.  HARKIN.  Mr.  President,  this  is 
Employ  the  Handicapped  Week.  It  is  a 
time  when  we  can  look  back  with  pride 
on  the  tremendous  forward  movement 
that  this  country  has  witnessed  in  the 
last  decade  and  one-half.  We  can  cele- 
brate the  enactment  of  sections  501, 
502,  503,  and  504  of  the  Rehabilitation 
Act  of  1973,  prohibiting  discrimination 
based  on  disability  and  committing  the 
Federal  Government  and  its  grantees 
and  contractors  to  be  models  in  em- 
ploying people  with  disabilities.  We 
can  point  to  last  year's  amendments  to 
the  Rehabilitation  Act,  Public  Law  99- 
506,  which  establishes  a  new  initia- 
tive— called  supported  employment— 
on  behalf  of  people  with  severe  dis- 
abilities and  recognizes  the  important 
role  that  rehabilitation  engineering 
can  play  in  enhancing  employment  op- 
portunities for  persons  with  disabil- 
ities. And  we  can  point  to  a  host  of 
other  laws  and  appropriations  that 
create  rights  and  fund  programs  to  im- 
plement them. 

Hire  the  Handicapped  Week  also  is  a 
time  when  we  can  look  hard  into  the 
mirror  of  reality  and  find  that,  despite 
our  policies  and  tax  dollars,  people 
with  disabilities  still  face  formidable 
obstacles  in  getting  jobs,  advancing  in 
jobs,  and  retaining  jobs.  A  recent  Lou 
Harris,  Inc..  poll  for  the  International 
Center  for  the  Disabled  revealed  that 
two-thirds  of  all  working-aged  disabled 
people  are  not  working,  even  though  a 
large  majority  of  them  want  work. 
Disabled  people,  therefore,  are  much 
less  likely  to  be  working  than  any 
other  demographic  group  in  America, 
including  black  teenagers.  The  poll 
also  showed  that  employers'  experi- 
ences with  disabled  workers  have  been 
very  good,  that  employers  believe  costs 
of  accommodations  for  disabled  work- 
ers are  not  barriers  and  indeed  approx- 
imate the  costs  for  employing  people 
without  disabilities,  and  that  about 
half  of  the  employers  surveyed  typi- 
cally make  special  accommodations  as 
a  regular  matter.  But  the  fact  remains 
that  people  with  disabilities  are  more 
unemployed  and  underemployed  than 
anyone  else  in  America. 

What  are  some  of  the  solutions?  We 
need  to  pass  the  Civil  Rights  Restora- 
tion Act  to  restore  protections  against 
employment  discrimination  by  recipi- 
ents of  Federal  finsmcial  assistance  un- 
dercut by  the  Grove  City  and  Darrone 
decisions.  We  need  to  extend  protec- 
tions against  discrimination  of  persons 
with  disabilities  to  cover  the  private 
sector.  We  need  to  continue  the  proc- 
ess of  educating  employers  about  the 
capabilities  of  persons  with  disabil- 
ities. We  need  to  increase  training  op- 
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portunitles.  We  need  to  reduce  Gov- 
ernment disincentives  for  work. 

We  all  luiow  that  these  steps  are 
necessary-  What  we  may  not  know, 
and  what  I  want  to  call  to  your  atten- 
tion, is  that  a  way  for  increasing  the 
employability  and  productivity  of 
people  with  disabilities  is  at  hand.  It  is 
technology.  As  chairman  of  the  Sub- 
committee on  the  Handicapped.  I 
intend  to  hold  hearings  early  in  1988 
on  technology,  employment,  educa- 
tion, disability,  and  the  discipline  that 
puts  it  to  use— rehabilitation  engineer- 
ing. Let  me  say  Just  a  few  words  about 
how  technology  can  help  transform 
rights  into  realities. 

In  a  recent  publication,  the  Presi- 
dent's Committee  on  the  Employment 
of  the  Handicapped  detailed  how  tech- 
nology can  be  a  very  useful  solution. 

Ironically.  American  businesses  have  in- 
vented remarkable  new  technologies  that 
actually  do  the  things  many  disabled  people 
can't  do  on  their  own.  We  have  machines 
that  "read"  typed  materials  automatically. 
We  have  Inexpensive  devices  that  "speak" 
text,  so  learning-disabled  or  blind  persons 
can  hear  what  they  cannot  read.  We  have 
machines  that  "hear"  and  "understand" 
speech— so  that  people  who  are  very  severe- 
ly disabled  and  cannot  move  their  fingers 
can.  and  do,  work.  Just  around  the  comer 
are  voice  recognition  technologies  that  wiU 
let  deaf  and  severely  hearing  Impaired 
people  understand  conversational  speech, 
including  televisions,  radio,  and  the  tele- 
phone. 

Most  of  these  aids  are  here.  now.  But  few 
employers  know  atwut  them— and  fewer  dis- 
abled people  are  aware  how  dramatically 
these  devices  could  change  their  lives.  There 
are  other  problems  as  well.  Costs  of  the  new 
aids  often  are  high.  And  each  advance  in 
technology  helps  nondisabled  people  at 
least  as  much  as  its  does  people  with  disabil- 
ities •  •  *. 

We  all  should  be  enthusiastic  about 
the  potential  of  technology  to  help 
people  with  disabilities  become  em- 
ployed. For  blind  people,  there  are 
scatuiers  that  "read"  reports,  letters, 
and  documents  as  rapidly  as  eight 
pages  per  minute  and  that  also  enter 
text  into  a  word  processor  or  micro- 
computer. There  also  are  speech  syn- 
thesizers that  "speak"  out  loud  what- 
ever words  are  on  the  screens  of  word 
processors  or  computers.  The  scanners 
and  speech  synthesizers  enable  a  blind 
person  to  work  much  faster  than  a 
sighted  person.  And.  of  course.  Braille 
printers  now  work  with  word  proces- 
sors and  microcomputers,  automatical- 
ly translating  into  Braille  virtually 
any  textual  information. 

For  people  who  are  deaf,  telecom- 
munications devices  for  the  deaf 
[TDD's]  allow  them  to  talk  with 
anyone  else  who  also  has  a  TDD  or, 
through  a  TDD  relay  service,  with 
anyone  anywhere  who  has  a  tele- 
phone. Now,  a  company  has  Intro- 
duced a  software  program  that  auto- 
matically converts  messages  composed 
on  the  keys  of  any  touch-tone  tele- 
phones into  printed  words  that  appear 


on  the  screen  of  a  microcomputer.  And 
a  hotel  chain  has  Installed  TDD  sys- 
tems in  its  hotels  as  special  accommo- 
dations to  its  guests  and  their  distant 
friends  and  business  associates. 

Speech  recognition  by  microcomput- 
ers is  only  a  few  years  away,  according 
to  the  President's  Commission;  and  a 
"hearing  typewriter"  that  prints  what 
it  hears  is  new  to  the  naarket.  This  ma- 
chine—which never  makes  a  spelling 
mistake  and  has  a  vocabulary  of 
100.000  words— accepts  spoken  input 
at  the  rate  of  150  words  per  minute.  It 
thus  enables  people  who  are  quadri- 
plegic, people  who  are  blind,  and 
people  who  are  deaf  to  overcome  their 
disabilities.  But  the  costs  of  these  new 
technological  wonders  can  be  very 
high. 

I  hope  that  each  and  every  one  of 
you  will  support  efforts  to  bring  tech- 
nology into  the  lives  of  people  with 
disabilities.  We  In  Congress  already 
have  started  on  that  course,  enacting 
amendments  to  the  Rehabilitation  Act 
(Public  Law  99-506)  just  last  year  that 
establish  special  programs  in  rehabili- 
tation engineering  and  electronic 
equipment  accessibility.  Having  taken 
a  proper  course,  we  dare  not  become 
satisfied  with  what  we  have  done. 

In  order  to  move  forward  on  this 
cause.  I  soon  will  introduce  a  bill  that 
would  amend  the  Internal  Revenue 
Code  to  allow  businesses  to  deduct,  in 
the  year  of  purchase,  the  expenses  of 
purchasing  or  modifying  equipment 
that  helps  people  with  disabilities 
become  employed  or  more  productive. 

Let  me  state  the  policy  goals  that 
guide  me,  and  let  me  call  you  to  be  an 
ally  of  the  millions  of  Americans  who 
want  these  same  goals— independence, 
not  dependence;  productivity,  not  en- 
forced idleness;  and  integration,  not 
isolation.  I  plan  to  enlist  technology  in 
pursuit  of  these  goals,  and  I  hope  you 
will  join  me  in  this  effort. 


COMMENTS  ON  FOREIGN  AID 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  bring  an  article  In  the 
Christian  Science  Monitor  to  the  at- 
tention of  my  colleagues.  This  ap- 
peared on  Wednesday.  September  30. 
1987.  and  is  titled:  'Changing  the  Pace 
of  Foreign  Aid."  This  article  was  writ- 
ten by  Kristin  Helmore  and  very  co- 
gently addresses  the  subject  of  mi- 
croenterprise  loans  to  poor  people. 

Foreign  aid  is  not  a  particularly  pop- 
ular program,  especially  in  light  of 
current  budget  difficulties  and  deficits 
within  the  United  States.  We  must 
seek  to  devise  new  ways  to  meet  the 
United  States'  long-standing  moral  ob- 
ligations to  help  the  poor,  yet  do  it  in 
constructive  and  innovative  ways.  This 
article  addresses  precisely  this  subject 
with  loans  financed  by  the  United 
States  which  are  taken  out  of  existing 
accounts  thereby  not  increasing  for- 
eign aid.  Also,  these  loans  are  paid 


back  at  a  98-percent  rate.  Moreover, 
loans  are  hand-ups  and  not  hand-outs. 

Poor  people  around  the  world  can 
contribute  to  their  own  local  econo- 
mies by  securing  one  of  these  loans 
and  thereby  assisting  in  building  their 
own  country's  economic  health.  This 
also  helps  the  United  States  by  im- 
proving various  countries'  ability  to 
purchase  U.S.  goods  in  the  interna- 
tional trading  system. 

Mr.  President,  these  mlcroenterprise 
loans  can  and  will  help  the  United 
States  meet  moral  responsibilities  and 
assist  U.S.  geopolitical  interests.  This 
article  also  mentions  a  bill  before  Con- 
gress supporting  mlcroenterprise 
loans.  This  bill,  which  I  introduced 
last  spring  with  6  colleagues,  now  has 
44  cosponsors  of  liberal  and  conserva- 
tive party  affiliation.  I  am  confident 
that  this  bill  will  be  signed  into  law 
this  year  and  establish  more  effective 
means  of  allocating  precious  foreign 
aid  dollars  as  well  as  assisting  U.S.  for- 
eign policy  goals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  appear  in  the 
Congressional  Rexord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor.  Sept. 
30.  1987] 

Banking  on  the  Poor— Changing  the  Face 
OF  Foreign  Aid 

(By  Kristin  Helmore) 

Basilia  Chambi  lives  in  the  slums  of  La 
Paz,  Bolivia— one  of  the  poorest  countries  in 
the  Western  Hemisphere.  She  gets  up  at  4 
a.m.  each  day  to  buy  vegetables  to  resell  at 
the  market. 

In  her  early  20s.  Mrs.  Chambi  is  already 
the  mother  of  three.  She  works  hard  for  the 
52  pesos  ($25)  she  earns  each  week.  But  be- 
cause of  a  trend  that  is  gradually  changing 
the  face  of  international  development— the 
granting  of  small  loans  to  the  working 
poor— this  is  twice  the  amount  she  was  earn- 
ing a  year  ago.  In  a  country  where  malnutri- 
tion is  widespread,  her  children  already  eat 
better. 

Until  last  March,  Chambi,  unable  to  pay 
cash,  had  to  buy  her  produce  on  consign- 
ment, paying  10  percent  interest  per  day  to 
the  wholesaler.  She  was  not  given  a  choice 
of  vegetables,  and  often  had  to  accept 
spoiled  goods.  About  20  percent  of  her  stock 
went  unsold. 

In  March,  she  received  a  loan  of  $50  from 
the  Foundation  for  the  Promotion  and  De- 
velopment of  Micro- Enterprises  (Prodem).  a 
local  development  agency  funded  by  Bolivi- 
an businessmen  and  the  United  States 
Agency  for  International  Development 
(AID).  Prodem  began  its  credit  program  for 
women  produce  vendors  last  February,  and 
has  extended  $50  loans  to  some  1.200 
women  in  La  Paz. 

Interest  on  Prodem  loans  is  2.5  percent 
per  month,  the  same  as  that  charged  by 
local  banks.  The  difference  is  that  commer- 
cial banks  do  not  lend  to  vendors  like 
Chambi.  Most  of  them  are  illiterate,  can 
barely  sign  their  names,  have  no  collateral 
or  credit  history,  and  are  considered  bad 
rislcs.  To  date,  however,  there  have  been  no 
defaults  on  any  Prodem  loans. 
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The  Prodem  program  reflects  a  funda- 
mental shift  in  development  philosophy 
taking  place  throughout  the  third  world. 
Over  the  past  40  years,  billions  of  dollars 
have  been  spent  on  efforts  to  improve  the 
economies  of  these  nations.  These  activities 
have  been  based  largely  on  the  theory  that 
successful  economic  development  requires  a 
"macro"  approach— investment  in  large- 
scale,  industrial  projects. 

Yet  the  standard  of  living  of  millions  of 
people  in  developing  countries  has  fallen. 
Large-scale  Investments,  whose  l)enefits 
were  expected  to  "trickle  down"  to  the 
masses,  have  failed  to  eradicate  hunger  or 
stem  the  tide  of  migration  from  destitute 
rural  villages  to  dehumanizing  urban  slums. 
"Development  has  lost  its  way,"  says  Mi- 
chael Farbman,  chief  of  the  Employment 
and  Elnterprise  Division  at  AID. 

Since  the  early  '70s,  development  policy 
has  gradually  been  assuming  a  more  human 
face,  shifting  away  from  the  "trickle  down" 
approach,  and  experimenting  with  ways  to 
channel  aid,  in  the  form  of  credit,  directly 
into  the  hands  of  the  people  who  need  it 
most— Guatemalan  street  vendors,  landless 
Nepalese  peasants,  Senegalese  fishermen. 

Programs  aimed  at  small-scale  entrepre- 
neurs account  for  only  a  minor  portion  of 
most  development  agency  activities,  and 
reach  only  a  tiny  fraction  of  the  needy.  But 
they  are  on  the  rise.  The  UN  International 
Fund  for  Agricultural  Development  extends 
credit  to  2.3  million  people  in  21  nations- 
more  than  any  other  agency.  And  a  bill 
before  Congress  (which  observers  say  will 
pass)  would  require  AID  to  spend  $50  mil- 
lion in  1988,  $75  million  in  1989  on  business 
investment  loans  to  the  "poorest  of  the 
poor." 

In  fact,  AID  has  been  supporting  mlcroen- 
terprise lending  for  years,  but  the  definition 
of  "mlcroenterprise"  has  been  very  broad. 
The  current  bill  seeks  to  ensure  that  credit 
is  provided  to  people  at  the  very  lowest  eco- 
nomic levels.  The  sums  covered  in  the  bill 
would  lie  transferred  from  existing  AID  pro- 
grams and  do  not  involve  any  new  appro- 
priations. 

WHY  THE  emphasis  ON  SOCH  LXNDING? 

An  increasing  sense  of  urgency  surrounds 
the  issue  of  world  hunger  today,  and  many 
development  professionals  see  the  strategy 
of  providing  credit  to  poor  entrepreneurs  as 
the  most  direct  means  of  combating  hunger. 
Among  the  first  benefits  of  loans  to  individ- 
uals like  Chambi  and  subsistence  farmers  is 
that  they  are  able  to  obtain  or  grow  more 
food. 

Many  experts  also  see  the  mlcroenterprise 
approach  as  making  an  essential  contribu- 
tion to  social  and  political  sUbility.  Barbara 
Rodey  is  executive  director  of  the  Founda- 
tion of  Intenational  Community  Assistance 
(Finca).  A  private.  US-based  agency  that 
provides  small  loans  to  the  working  poor  in 
Peru.  El  Salvador,  and  CosU  Rica.  "We  esti- 
mate that  in  Latin  America  [alonel  there 
are  appro ximatley  140  million  people  living 
In  life-threatening  poverty,"  she  says. 
"These  are  the  poorest  of  the  poor.  You 
cannot  have  stability  in  the  world  as  long  as 
such  a  tremendous  number  of  people  live  in 
such  terrible  poverty." 

In  most  third-world  countries  more  than 
half  the  workers  belong  to  the  "informal 
sector."  These  are  people  who  survive,  often 
marginally,  through  self-employment,  out- 
side the  economic  structures.  They  are  fruit 
vendors  in  Cartagena,  Colombia;  ragpickers 
in  India:  basketmakers  in  Accra,  Ghana.  In 
India,  for  example,  a  country  of  770  million, 
more  than  80  percent  of  workers  are  in  the 


informal  sector.  Access  to-  credit  for  these 
people  is  critical,  but  hard  to  come  by. 

"One  of  the  great  misconceptions  we 
Americans  have  about  the  developing  world 
is  that  there's  a  lot  unemployment,  "  says 
William  Burrus.  director  of  AcciOn  Interna- 
tional, which  designed  the  Prodem  credit 
program  in  Bolivia,  "There's  underemploy- 
ment, but  nobodys  unemployed.  To  live,  you 
have  to  do  something— there's  no  safety 
net." 

CAPITAL  AND  CREDIT  NEEDED 

It  is  lack  of  capital,  experts  say,  and  lack 
of  access  to  traditional  channels  of  credit, 
that  hamper  the  business  activities  of  most 
of  this  informal  sector.  Chambi,  for  exam- 
ple, had  been  selling  vetegables  for  years 
before  she  received  her  first  loan  from 
Prodem.  But  the  10  percent  interest  per  day 
she  had  to  pay  to  her  supplier  ate  up  most 
of  her  profits; 

"Money  lenders  charge  between  two  and 
25  percent  interest  per  day."  says  Maria 
Otero,  regional  director  of  Accidn's  program 
in  Honduras.  "More  than  anything,  this 
hampei-s  individual  economic  growth  and 
perpetuates  poverty." 

All  credit  programs  for  the  poor  charge  in- 
terest to  defray  program  expenses,  often  in- 
cluding the  cost  of  business  training  for  the 
borrowers.  Interest  rates,  though  often 
steep  by  US  standards,  are  always  lower 
than  those  of  local  moneylenders.  Contrary 
to  traditional  views  about  the  ability  and 
willingness  of  the  poor  to  pay  their  debts, 
many  credit  programs  boast  repayment 
rates  of  more  than  95  percent. 

Many  also  have  built-in  savings  mecha- 
nisms, to  ensure  that  when  the  principal 
and  interest  of  the  loan  are  repaid,  the  l)or- 
rower  has  achieved  financial  self-sufficien- 
cy, with  his  or  her  own  fimd  of  capital  to 
continue  business  operations. 

A  key  advantage  of  mlcroenterprise  loan 
programs  is  that  the  funds  recirculate  in 
the  borrower's  community  and  are  available 
to  others.  "This  way,  the  poor  pay  the  cost 
of  their  own  development. "  says  Finca's 
founder.  John  Hatch. 

We  are  proving  "to  the  established  bank- 
ing system  that  these  people  are  tremen- 
dously responsible  with  their  loans."  says 
Carlos  Pareres,  head  of  Save  the  Children 
in  El  Salvador,  the  local  agency  running 
Finca's  program.  "Our  repayment  rate  of  95 
percent  is  very  much  higher  than  the  65 
percent  rate  of  banks  who  lend  in  the  tradi- 
tional market  here." 

A  large  proportion  of  these  borrowers  are 
women.  According  to  experts,  this  is  a  key 
to  success.  "When  women  borrow,  the  i>ene- 
ficiaries  are  the  children  and  the  house- 
hold," says  Mohammad  Yunus,  founder  of 
the  Grameen  Bank.  Since  1976  this  success- 
ful program  has  lent  an  average  of  $60  to 
close  to  300,000  people  with  a  97  percent  re- 
payment rate.  And  80  percent  of  its  borrow- 
ers are  women.  "In  the  case  of  a  man,  too 
often,  the  beneficiaries  are  himself  and  his 
friends,"  says  Dr.  Yunus.  "A  loan  to  a 
woman  results  in  more  benefits  to  the 
family." 

"We  try  to  guide  the  money  into  the 
hands  of  women,"  says  Pinca  director  John 
Hatch.  "If  the  money  is  available  to  the 
wife,  she  will  spend  it  on  rapid-turnover  in- 
vestments like  buying  and  selling  vegeta- 
bles, raising  chickens  or  pigs.  She  knows 
what  to  do  with  her  $50." 

Such  a  woman,  says  Mr.  Hatch,  already 
knows  the  realities  of  the  local  market,  be- 
cause day-to-day  survival  of  her  family  tra- 
ditionally depends  on  her  efforts.  Men,  he 
says,  often  do  not  share  such  responsibil- 


ities, suid  thus  have  less  understanding  of 
household  management  and  local  economic 
conditions.  "It's  ironic  that  the  woman  has 
traditionally  seen  herself  as  a  nobody,"  says 
Hatch.  "Now  with  access  to  credit,  she's  em- 
powered." 

This  increase  in  borrower  self-esteem  is 
considered  one  of  the  principal  benefits  of 
mlcroenterprise  lending.  The  very  poor  tend 
to  see  themselves  as  outcasts,  experts  say. 
and  as  being  incapable  of  making  positive 
changes  in  their  own  lives. 

"We  [at  Pinca]  believe  that  when  you  give 
somebody  something  as  charity,  you  lower 
their  self-esteem."  says  Finca's  Ms.  Rodey. 
"But  when  they  feel  that  what  they  have 
done  has  been  through  their  own  efforts,  it 
changes  their  lives." 

"A  poor  person's  first  taste  of  success  tells 
them  they're  not  worthless,"  says  Yunus. 
"This  program  builds  up  the  dignity  of 
human  beings  while  building  up  a  country's 
economy." 


MEXICO'S  MOVE  TO  FULL 
DEMOCRACY 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  briefly  conmient  on  a 
longstanding  interest  to  me  and  par- 
ticularly, my  State  of  Arizona.  This 
subject  involves  the  succession  of 
President  in  Mexico's  political  system. 
Last  year  I  Introduced  two  resolutions 
on  the  electoral  system  in  Mexico  and 
met  with  President  de  la  Madrid  on 
two  occasions  to  discuss  Mexico's  move 
to  a  generally  more  open  and  demo- 
cratic political  process. 

I  have  been  carefully  watching  this 
process  of  succession,  or  selecting  a 
new  President  as  it  should  more  accu- 
rately be  labeled,  since  my  career 
began  in  politics  in  Arizona.  Mexico's 
system  is  generally  closed  and  is  domi- 
nated by  one  political  party.  The  sit- 
ting President  selects  his  successor 
and  passes  on  the  reins  through  a  very 
formal  and  restricted  process.  Compe- 
tition is  replaced  by  patronage. 

The  following  article,  which  ap- 
peared in  the  Christian  Science  Moni- 
tor, highlights  the  current  system  and 
articulately  discuss  the  dangers  of  re- 
maining a  closed  one-party  system  or 
changing  too  quickly.  I  hope  my  col- 
leagues will  carefully  read  this  article 
and  follow-up  on  this  by  encouraging 
steady.  Judicious,  and  diplomatic 
change  on  the  part  of  the  PRI  Party. 
While  we  have  seen  some  subtle 
changes  in  the  nominating  and  selec- 
tion process  this  year,  continued  grad- 
ual change  toward  full  democracy  is  in 
the  interests  of  the  Mexican  people 
and  the  American  people.  I  only  say 
this  as  a  true  friend  of  the  Mexican 
people  and  one  directly  affected  by 
the  cultural,  religious,  and  economic 
ties  between  our  two  coimtries. 

I  ask  unanimous  consent  that  a  copy 
of  this  article  appear  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


91-069  0-89-19  (Ft  19) 
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Move  TO  PoLi.  Dkmockact  Apt  To  Be  Slow. 
Graocal 

(By  Brook  Larmer) 

When  Mexico  sank  into  economic  chaos  in 
1982.  foreign  analysts  sounded  the  alarms: 
Get  ready  for  a  political  colla[>se.  they  said. 

It  never  came. 

Pi.ve  years  later,  ntany  of  the  worrisome 
symptoms  persist,  but  Mexico  muddles 
along  in  relative  tranquillity.  There  have 
been  protests— even  within  the  ruling 
party — over  the  government's  secretive  and 
sometimes  fraudulent  electoral  practices. 
But  even  as  the  nation  moves  into  the  un- 
certain succession  period.  Mexicans  stoically 
endure  unrelenting  inflation,  flagging 
wages,  and  the  effects  of  a  $103  billion  debt. 
Mexico's  closed  political  system  survives. 

But  for  how  much  longer? 

Like  a  pounding  waterfall,  the  five-year 
economic  crisis  has  slowly  eroded  the  bed- 
rocks of  the  political  system— the  power  of 
the  President  and  the  ruling  Institutional 
Revolutionary  I'arty  (PRI).  Analysts  say 
with  restricted  resources,  a  restructured 
economy,  aiid  a  resentful  public,  the  old- 
style  authoritarian  institutions  can  no 
longer  function  as  before. 

Mexico  stands  on  the  brink  of  a  new  polit- 
ical era,  according  to  a  wide  range  of  politi- 
cal experts— both  Mexicans  and  foreigners— 
both  in  and  out  of  government.  Unlike  in 
1982.  when  alarmists  warned  of  an  immi- 
nent political  collapse,  analysts  today  are 
speculating  about  the  potential  for  gradual 
democratic  changes  within  the  system. 

What  form  these  changes  will  take  re- 
mains unclear.  That  depends  on  a  kaleido- 
scope of  variables  that  spin  around  the 
answer  to  one  key  question:  How  will  Presi- 
dent Miguel  de  la  Madrid  Hurtado's  succes- 
sor respond  to  political  pressure?  In  fact, 
one  focus  of  change  will  likely  be  the  des- 
tape— or  "unveiling"— of  the  PRI's  presiden- 
tial candidate. 

"In  this  succession,  the  President  still  has 
the  capacity  of  nominating  the  successor 
single-handedly,  without  consulting  any- 
body," says  Lorenzo  Meyer  of  the  Colegio  de 
M^Jico.  "But  the  legitimacy  of  his  decision 
will  be  diminished.  ...  So  perhaps  this  is 
the  last  president  that  will  be  able  to  con- 
trol the  transmission  of  power  in  a  tradi- 
tional way." 

Some  changes  are  already  evident.  The 
process  of  choosing  a  successor,  usually 
shrouded  in  absolute  silence  and  secrecy, 
has  been  spiced  this  year  by  a  greater 
degree  of  outspokenness. 

The  most  startling  change  occurred  in 
August,  when  the  PRI  unveiled  the  names 
of  six  potential  candidates  for  the  first  time 
in  Its  history.  The  timely  move  has  alleviat- 
ed internal  pressure  for  reform,  PRI  offi- 
cials and  Mexican  scholars  say. 

E^ren  if  the  unveiling  were  a  purely  prag- 
matic step,  it  coiUd  end  up  generating  its 
own  momentum  for  change. 

"It's  destined  to  spark  a  more  thorough 
transformation  next  time,"  says  one  West- 
era  European  diplomat,  noting  that  any 
backward  steps  in  the  1994  succession  would 
fatally  damage  the  PRI's  credibility.  "The 
riak  is  that  expectations  have  been  raised 
for  the  next  succession." 

At  this  point.  It's  about  the  only  risk  they 
wish  to  take.  When  the  six  would-be  presi- 
dents were  trotted  out  in  front  of  PRI  lead- 
ers, they  were  models  of  loyalty,  tact,  and 
caution.  Their  speeches  were  both  uncritical 
and  uncriticized.  No  questions  were  asked. 
No  campaign  promises  offered.  As  one  diplo- 
mat says:  "They're  playing  it  safe." 


When  it  comes  to  Mexican  politics,  "play- 
ing it  safe"  is  a  cardinal  rule. 

In  books,  speeches,  monuments,  even 
street  names.  Mexicans  are  constantly  re- 
minded of  the  price  of  instability:  10  years 
of  revolutionary  chaos.  As  a  coalition  that 
emerged  from  the  political  debris  of  the 
1910-1920  revolution,  today's  PRI  isn't 
about  to  let  political  change  happen  with- 
out control. 

"The  system  is  predicated  on  not  allowing 
uncontrolled  mobilization,"  says  one  politi- 
cal expert  with  close  ties  to  the  PRI. 
"That's  the  lesson  they  learned  from  the 
revolution."  Adds  a  prominent  political 
economist:  "Playing  the  game  of  democracy 
is  dangerous." 

Indeed,  many  political  experts  here  say 
that  moves  to  democratize  the  party  or  the 
country  could  fracture  the  pillars  of  the  po- 
litical system.  Even  seemingly  simple  re- 
forms—like establishing  open  primaries  to 
pick  PRI  candidates— could  shift  the  party's 
traditional  values  from  cooperation  to  com- 
petition, from  discipline  to  dissension. 

More  importantly,  such  changes  could  dis- 
rupt the  intricate  network  of  patronage  and 
privilege:  For  example,  elected  political 
posts  could  not  continue  to  be  controlled  by 
the  President  or  evenly  distributed  to  the 
various  political  sectors— at  least  not  with 
the  guarantees  that  have  helped  hold  the 
system  together.  "If  you  open  up  the  selec- 
tion process,  the  PRI  comes  unglued."  says 
Fernando  E^strada  Samano.  a  former  PAN 
deputy.  "There's  a  tremendous  worry  that 
the  f^I  is  structually  impeded  or  incapable 
of  change." 

Others  feel  that  the  PRI  has  the  power  to 
change— but  neither  the  pressure  nor  the 
predisposition.  Since  no  political  force 
threatens  the  PRI  from  the  outside,  the 
party  just  has  to  make  a  cost-benefit  analy- 
sis, says  political  scientist  Juan  Molinar.  For 
him,  the  answer  is  easy:  "It's  much  riskier 
to  open  up  the  party  than  take  the  slap  of 
abstentionism  on  election  day." 

For  party  officials,  it's  a  bit  more  compli- 
cated. "If  the  party  has  one  merit,  it's  that 
it  has  the  ability,  the  virtue  of  adapting  to 
changing  circumstances  of  this  country," 
says  Alejandro  Sob&rzo,  director  of  interna- 
tional affairs  for  the  PRI.  He  agrees  that 
opening  up  the  selection  process— even 
gradually,  as  with  the  recent  unveiling  of 
the  six  pre-candidates— is  a  risk.  "But  I 
think  the  party  takes  more  risks  of  this  type 
every  time,"  he  says.  "It  can  do  it  because  of 
the  strength  it  has  throughout  the  coun- 
try." 

The  old-style  PRI  may  be  ill-suited  for  a 
restless  and  rapidly  modernizing  population. 
But  it  still  seems  to  have  the  power  to  regu- 
late the  pace  and  direction  of  reform. 
Indeed,  political  analysts  agree  on  the  basic 
channels  for  changes: 

They  will  probably  not  be  forced  from  the 
outside,  unless  the  opposition  parties  can 
suddenly  mobUize  the  large  pool  of  apathet- 
ic voters. 

They  will  likely  come  from  the  President, 
possibly  from  the  highest  echelons  of  PRI, 
but  prot>ably  not  from  the  party's  "bases," 
or  grass  roots. 

There  will  be  gradual  changes,  since  the 
PRI  can  and  will  pick  its  spots. 

But  beyond  those  conditions  no  one  can 
predict  what  shape  Mexican  politics  will 
take.  One  factor  will  be  the  economy.  Will 
the  recovery  in  Mexico's  external  sector 
continue?  And  will  it  eventually  translate 
into  improved  domestic  performance  and 
social  conditions?  Even  if  the  answers  are 
clear,  they  could  be  read  in  different  ways: 


Some  analysts  argue  that  the  country  needs 
a  period  of  economic  growth  to  ctjshion  the 
cost  of  political  change;  others  s^  that  only 
an  economic  crisis  could  create  enough  pres- 
sure for  change.  In  the  end.  only  one  opin- 
ion counts:  that  of  de  la  Madrid's  successor. 

Yet  even  when  the  PRI  candidate  is  re- 
vealed within  the  next  few  days,  his  ideas 
about  reforming  the  system  will  likely 
remain  unknown  until  he  steps  into  office 
Dec.  1.  1988.  It's  a  tradition:  Would-be  presi- 
dents show  absolute  allegiance  to  the  cur- 
rent president:  but  once  in  power,  they 
stake  out  an  independent  agenda. 

Says  one  Western  diplomat:  "They've 
been  so  closely  associated  with  the  policies 
of  this  regime  that  one  can't  predict  where 
they  may  diverge." 

But  one  thing  is  sure:  Mexico's  next  presi- 
dent will  face  a  political  pressure-cooker, 
one  that  will  make  change  nearly  unavoid- 
able. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

(On  Friday.  October  2.  1987.  the 
Senate  passed  H.R.  1748.  as  amended 
by  the  Senate.  The  text  of  the  bill,  as 
amended  and  passed,  follows:) 

H.R.  1748 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  1748)  entitled  "An 
Act  to  authorize  appropriations  for  fiscal 
year  1988  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  1988  for  the  Armed 
Forces,  to  authorize  appropriations  for 
fiscal  year  1989  for  certain  specified  activi- 
ties of  the  Department  of  Defense,  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Yean 
1988  and  1989". 

SEC.  Z.  ORGANIZATION 

This  Act  is  divided  into  three  dix)i*ions  as 
follows: 

(If  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Other  National  Defense 
A  uthorizations. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
SBC.  IH.  SHORT  TITLE 

Short  Trrtc—This  division  may  be  cited 
as  the  "Department  of  Defense  Authoriza- 
tion Act,  1988  and  1989". 

TITLE  I— PROCUREMENT 

Part  A—FuNDiNQ  Avthorizations 

SEC.  Itl.  ARMY 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Army  as  fol- 
lows: 

<1)  For  aircraft: 

(A/  t2.80S.8S9.000.  for  fiscal  year  1988. 

<B)  t2.643.083.000.  for  fiscal  year  1989. 

(2)  For  missiles: 

(A)  $2,412,928,000.  for  fiscal  year  1988. 

(BJ  $2,367,461,000,  for  fiscal  year  1989. 

<3)  For  weapons  and  tracked  combat  vehi- 
cles: 
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<A)  $3,410,437,000.  for  fiscal  year  1988. 

(BJ  $3,144,212,000.  for  fiscal  year  1989. 

(4)  For  ammunition: 

(A)  $2,131,239,000.  for  fiscal  year  1988. 

(BJ  $2.166. 732,000.  for  fiscal  year  1989. 

(SJ  For  other  procurement- 

(AJ  $5,522,163,000.  for  fiscal  year  1988. 

(BJ  $6,030,274,000,  for  fiscal  year  1989. 

SEC.  Itt  NAVY  AND  MARINE  CORPS 

(aJ  NAVY.—Funds  are  hereby  authorized  to 
be  appropriated  for  procurement  for  the 
Navy  as  follows: 

(IJ  For  aircraft 

(AJ  $9,562,607,000,  for  fiscal  year  1988. 

(BJ  $5,160,280,000.  for  fiscal  year  1989. 

(2J  For  weapons  (including  missiles  and 
torpedoesJ: 

(AJ  $6,219,532,000.  for  fiscal  year  1988. 

(BJ  $3,044,459,000,  for  fiscal  year  1989. 

(3J  For  shipbuilding  and  conversion: 

(AJ  $10,081,455,000.  for  fiscal  year  1988. 

(BJ  $2,936,400,000.  for  fiscal  year  1989. 

(4J  For  other  procurement 

(AJ  $4,967,627,000.  for  fiscal  year  1988. 

(BJ  $1,094,201,000.  for  fiscal  year  1989. 

(bJ  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

(IJ  $1,378,440,000.  for  fiscal  year  1988. 

(2J  $810,006,000.  for  fiscal  year  1989. 
SBC  Its.  AIR  FORCE 

(aJ  Funds  are  hereby  authorized  to  be  ap- 
propriated for  procurement  for  the  Air  Force 
as  follows: 

(IJ  For  aircraft 

(A  J  $13,754,873,000.  for  fiscal  year  1988. 

(BJ  $9,272,047,000.  for  fiscal  year  1989. 

(2 J  For  missiles: 

(AJ  $9,137,539,000.  for  fiscal  year  1988. 

(BJ  $7,164,439,000.  for  fiscal  year  1989. 

(3J  For  other  procurement 

(AJ  $8,210,782,000.  for  fiscal  year  1988. 

(BJ  $8,453,171,000.  for  fiscal  year  1989. 

SBC  194.  DEPBNSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  Defense  Agencies  as  follows: 

(IJ  $1,276,891,000.  for  fiscal  year  1988. 

(2  J  $863,622,000,  for  fiscal  year  1989. 
SEC  IK.  RESBRVE  COMPONENTS 

(aJ  Authorization  or  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  for  procurement  of 
aircraft,  vehicles,  communications  eguip- 
menU  and  other  miscellaneous  equiinnent 
for  the  reserve  components  of  the  Armed 
Forces  in  the  amount  of  $300,000,000. 

(bJ  Authorizations  in  Addition  to  Other 
Amounts.— The  authorization  of  appropria- 
tions contained  in  subsection  (aJ  is  in  addi- 
tion to  any  other  amounts  authorized  to  be 
appropriated  by  this  or  any  other  Act 
SBC  Itt.  CERTAIN  AUTHORITY  PROVIDED  THE  SEC- 
RBTARV  OF  DEFENSE  IN  CONNECTION 
WITH  NATO  AIRBORNE  WARNING  AND 
CONTROL  SYSTEM  (A  WACS)  PROGRAM 

Effective  on  October  1,  1987.  section 
103(aJ  of  the  Department  of  Defense  Author- 
ization Act  1982  (Public  Law  97-86;  95  Stat 
llOOJ,  is  amended— 

(IJ  by  striking  out  "fiscal  year  1987"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "fiscal  years  1988  and  1989":  and 

(2J  by  inserting  "and  the  Memorandum  of 
Understanding  for  Operations  and  Support 
of  the  NATO  Airborne  Early  Warning  and 
Control  Force,  signed  by  the  United  States 
Ambauador  to  NATO  and  other  follow-on 
support  agreements  for  the  NATO  E-3A  be- 
tween the  United  States  Oovemment  and 
the  commander  of  the  NATO  E-3A  Force," 
after  "December  6. 1978.". 


Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

SEC  Itl.  ARMY  PROGRAMS 

(a J  Forward  Area  Air  Detense  Heavy 
System.— Funds  appropriated  or  othenoise 
available  to  the  Army  for  procurement  for 
fiscal  year  1988  may  not  be  obligated  or  ex- 
pended for  the  procurement  of  any  air  de- 
fense system  submitted  to  the  Army  for  eval- 
uation in  response  to  Army  solicitation 
number  DAAH01-87-R-A988  urUess  the  Sec- 
retary of  the  Army  determines  that  the 
system  meets  the  full  system  requirements 
specified  in  that  solicitation. 

(bJ  Stinoer  Missile.— Section  107(eJ  of  the 
Department  of  Defense  Authorization  Act 
1987  (Public  Law  99-661;  100  Stat  3827 J  is 
repealed. 

(cJ  RDX  FACiUTY.—The  Secretary  of  the 
Army  may  award  one  or  more  contracts,  in 
advance  of  appropriations  therefor,  for  the 
design  and  construction  of  an  RDX  manu- 
facturing plant  if  each  such  contract  limits 
the  amount  of  payments  that  the  Federal 
Government  is  obligated  to  make  under 
such  contract  to  the  amount  of  appropria- 
tions available,  at  the  time  such  contract  is 
awarded,  for  obligation  under  such  con- 
tract Such  design  and  construction  may  6c 
accomplished  by  using  one-step  turn-key  se- 
lection procedures,  or  other  competitive  con- 
tracting methods. 

(dJ  Army  Truck  PRoanAM.-Funds  appro- 
priated to  the  Department  of  Defense  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act  or  otherwise  made  available  to  the  De- 
partment of  Defense  may  not  be  obligated 
for  purposes  of  procuring  tactical  transport 
trucks  with  a  capacity  in  excess  of  4000 
pounds  unless  the  trucks  are  acquired  after 
a  competition  based  on  performance  specifi- 
cations that  satisfy  the  Department  of  the 
Army's  requirements  for  such  vehicles. 

(eJ  Liohtweight  Tacfire.— Funds  appro- 
priated to  the  Department  of  Defense  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act  or  otherwise  made  available  to  the  De- 
partment of  Defense  may  not  be  obligated  to 
enter  into  any  contract  for  purposes  of  ac- 
quiring the  Lightweight  Tacfire  fire  support 
system. 

SEC  I2Z.  NA  VY  PROGRAMS 

(aJ  H-53  Aircraft.— Of  the  funds  appropri- 
aUd  to  the  Navy  for  fiscal  year  1988  for  the 
procurement  of  the  H-53  aircraft  not  more 
than  30  percent  of  such  funds  may  be  obli- 
gated until  the  Secretary  of  the  Navy  has 
submitted  to  Congress  a  report  containing 
the  preliminary  results  of  dynamic  structur- 
al tests  on  the  H-53  aircraft  and  the  recom- 
mendations of  the  Secretary  regarding  the 
advisability  of  continuing  procurement  of 
such  aircraft 

(bJ  Land-Based  Tankers.— Funds  appropri- 
ated to  the  Navy  before,  on,  or  after  the  date 
of  enactment  of  this  Act  or  otherwise  made 
available  to  the  Navy  may  not  be  obligated 
or  expended  for  the  purpose  of  acquiring  or 
operating  land-based  tanker  aircraft  unless 
the  Secretary  of  Defense  has  certified  to  Con- 
gress that  the  Department  of  the  Air  Force 
and  the  Department  of  the  Navy  will  not 
enter  into  a  memorandum  of  agreement  re- 
garding Air  Force  support  of  Navy  land- 
based  tanker  requirements.  For  the  purposes 
of  this  section,  the  KC-130T  aircraft  operat- 
ed by  the  Marine  Corps  is  not  considered  a 
land-based  tanker  aircraft 

(cJ  Lease  or  Charter  of  New  Tankers.— 
Subject  to  section  2401  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may 
enter  into  long-term  leases  and  charters  for 
militarily  useful  tanker  vessels  constructed 
in  the  United  States. 


SBC  Its.  air  force  programs 

(a)  T-46  Aircraft.— Funds  appropriated  to 
the  Air  Force  for  fiscal  years  1986  and  1987 
may  not  be  obligated  or  expended  for  pro- 
curement of  the  T-46  aircraft  (other  than 
those  aircraft  under  contract  on  the  date  of 
the  enactment  of  this  Act  for  lot  one  air- 
craftJ  or  in  connection  with  a  competition 
for  trainer  aircraft 

(bJ  A-7  Close  Air  Support  Aircraft.— Of 
the  amount  appropriated  or  otherwise  made 
availattle  to  the  Air  Force  for  fiscal  year 
1988  for  procurement  of  aircraft  $10,000,000 
shall  be  available  only  for  the  procurement 
of  equipment  facilities,  aiid  services  for  the 
modification  of  A-7  aircraft  under  the  A-7 
Plus  program.  None  of  such  funds  may  be 
obligated  until  the  Secretary  of  Defense  has 
certified  to  Congress,  in  writing,  that  the  A- 
7  Plus  program  is  a  cost-effective  approach 
to  modernizing  close  air  support  and  battle- 
field air  interdiction  squadrons  in  the  Air 
Force  and  the  Air  National  Guard. 
Part  C— Milestone  and  Multtyear  Contract 
A  uthoriza  tions 

SEC   ISL  MILESTONE  AVTHORIZATIONS  FOR  PRO- 
CVREMBNT 

(aJ  Mobile  Subscriber  Equipment.— (1 J  Of 
the  funds  appropriated  to  the  Army  pursu- 
ant to  section  101,  $1,019,800,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $995,700,000  of  the  amount  appropri- 
ated for  fiscal  year  1989  may  be  obligated 
only  for  Mobile  Subscriber  Equipment 

(2J  Funds  are  authorized  to  be  appropri- 
ated to  the  Army  for  procurement  of  Mobile 
Subscriber  Equipment  as  follows: 

(AJ  For  fiscal  year  1990.  $976,200,000. 

(BJ  For  fiscal  year  1991,  $360,000,000. 

(bJ  Army  Tactical  Missile  System.— (IJ  Of 
the  amount  appropriated  to  the  Army  pursu- 
ant to  section  101.  $16,925,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$81,300,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  Army  Tactical  Missile  System. 

(2J  Funds  are  authorized  to  be  appropri- 
ated to  the  Army  for  procurement  of  the 
Army  Tactical  Missile  System  as  follows: 

(AJ  For  fiscal  year  1990.  $158,200,000. 

(BJ  For  fiscal  year  1991.  $209,000,000. 

(CJ  For  fiscal  year  1992,  $88,200,000. 

(cJ  Trident  11  Missile.— (IJ  Of  the  amount 
appropriated  to  the  Navy  pursuant  to  sec- 
tion 102.  $2,251,331,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$2,227,100,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Trident  II  missile.  In  achieving  any 
undistributed  reduction  required  to  be  made 
in  programs,  projects,  or  activities  for  which 
funds  have  been  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1988.  no  re- 
duction may  be  made  in  the  amount  of 
funds  available  for  the  program  and  equip- 
ment described  in  the  preceding  sentence. 

(2J  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  procurement  of  the  Tri- 
dent II  missile  as  follows: 

(AJ  For  fiscal  year  1990.  $2,215,000,000. 

(BJ  For  fiscal  year  1991,  $2,090,500,000. 

(CJ  For  fiscal  year  1992,  $1,977,000,000. 

(dJ  T-45  Training  System.— (IJ  Of  the 
amount  appropriated  to  the  Natty  pursuant 
to  section  102.  $371,500,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$417,500,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  T-45  Training  System. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  procuremerU  of  the  T-4S 
Training  System  as  follows: 
(AJ  For  fiscal  year  1990.  $437,700,000. 
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(B)  For  fiscal  year  1991,  $596,300,000. 

fC)  For  fiscal  year  1992.  $652,300,000. 

(eJ  MauvM  Launch  Vehicle.— Of  the 
■amount  appropriated  to  the  Air  Force  pur- 
suant to  section  103,  $197,900,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $204,100,000  of  the  aviount  appropri- 
ated for  fiscal  year  1989  may  be  obligated 
only  for  the  Medium  Launch  Vehicle. 

(f)  AppucATtos  or  Section  2437  or  Tms 
10.— Programs  re/erred  to  in  sut>sections  la) 
through  lei  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10, 
United  States  Code. 

SEC  IJt  MlLnrSAK  CONTKACTS  FOR  FISCAL  YEAR 
l$B» 

la)  Aiutt.— Subject  to  subsection  Id),  the 
Secretary  of  the  Army  may  enter  into  a  mul- 
tiyear  contract  under  section  2306th)  of  title 
10.  United  States  Code,  for  the  following 
programs: 

(1)  High  Mobility  Multipurpose  Wheeled 
VehicU. 

12)  TOW  2  Missile  Ifor  the  Army  and 
Marine  Corps). 

13)  AN/ALQ-136IV)2  Radar  Jammer. 

lb)  Navy.— Subject  to  sut)section  Id),  the 
Secretary  of  the  Navy  may  enter  into  a  mul- 
tiyear  contract  under  section  2306lh)  of  title 
10,  United  States  Code,  for  the  Hawk  Missile 
System. 

ic)  Air  Force.— Subject  to  subsection  Id). 
the  Secretary  of  the  Air  Force  may  enter  into 
a  multiyear  contract  under  section  2306lh) 
of  title  10,  United  States  Code,  for  the  De- 
fense Meteorological  Satellite  Program. 

Id)  Limitations  on  Authorized  Multiyear 
Procurements.— TTie  Secretary  concerned 
may  not  enter  into  a  multiyear  contract  au- 
thorized by  this  section  for  a  program  unless 
the  total  anticipated  cost  for  the  program 
over  the  period  of  the  contract  is  no  more 
than  88  percent  of  the  total  anticipated  cost 
of  carrying  out  such  program  through 
annual  contracts. 

Part  D— Chemical  Weapons 

sec.  141.  aithoiuzatios  of  fl.\ds  for  chemical 
demiutariza  tio>  program 
Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for  fiscal 
year  1988  for  purposes  of  the  destruction  of 
lethal  chemical  weapons  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act,  1986  iPublic  Law  99-145: 
99  Stat  747).  in  the  amount  of  $87,400,000. 

SEC.   I4t  REVISIONS  TO  CHEMICAL  DEMIUTARIZA- 
TION  FROCRAM 

(a)  DETiNrnoN.—For  purposes  of  this  sec- 
tion, the  term  "chemical  stockpile  demili- 
tarization program"  means  the  program  es- 
tablished by  section  1412  of  the  Department 
of  Defense  Authorization  Act,  1986  150 
U.S.C.  1521),  to  provide  for  the  destruction 
of  the  United  States'  stockpile  of  lethal 
chemical  agents  and  munitions. 

lb)  Environmental  Impact  Statement.— 
The  Secretary  of  Defense  shall  issue  the  final 
Programmatic  Environmental  Impact  State- 
ment on  the  chemical  stockpile  demilitariza- 
tion program  by  January  1.  1988.  The  Envi- 
ronmental Impact  Statement  shall  be  pre- 
pared in  accordance  with  all  applicable 
laws. 

Ic)  Disposal  Technolooies.—I1)  Funds  ap 
propriated  pursuant  to  this  Act  for  fiscal 
year  1988  for  the  chemical  stockpile  demili- 
tarization program  may  not  be  obligated  for 
procurement  or  for  any  Army  military  con- 
struction project  at  a  military  installation 
or  facility  inside  the  continental  United 
States  until  the  Secretary  of  Defense  pro- 
vides to  Congress  a  written  certification 
that  the  concept  plan  under  the  program  in- 
cludes the  following: 


(A)  Evaluation  of  alternative  technologies 
for  disposal  of  the  existing  stockpile  and  se- 
lection of  one  such  technology  to  be  used  for 
such  purpose. 

IB)  Full-scale  operational  verification  of 
the  technology  selected  for  such  disposal 

IC)  Maximum  protection  for  public  health 
and  the  environment 

12)  The  limitation  in  paragraph  11)  shall 
not  apply  with  respect  to  the  obligation  of 
funds  for  the  technology  evaluation  or  devel- 
opment program. 

Id)  Alternative  Concept  Plan.— The  Secre- 
tary of  Defense  shall  sutymit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  an  alternative 
concept  plan  for  the  chemical  stockpile  de- 
militarization program.  The  alternative 
concept  plan  shall— 

11)  incorporate  the  matters  determined 
under  subsections  lb)  and  Ic):  and 

12)  specify  any  revised  schedule  and  re- 
vised furuiing  requirements  necessary  to 
enable  the  Secretary  to  meet  the  reguire- 
ments  under  subsections  lb)  and  ic). 

The  alternative  concept  plan  shall  be  sulh 
mitted  by  March  15.  1988. 

le)  Surveillance  and  Assessment  Pro- 
ORAM.-The  Secretary  of  Defense  shall  con- 
duct an  ongoing  comprehensive  program 
of- 

(1)  surveillance  of  the  existing  chemical 
stockpile:  and 

12)  assessment  of  the  condition  of  the 
stockpile 

TITLE  II— RESEARCH,  DEVELOPMENT,  TEST, 
AND  EVALVATION 

Part  A— Authorizations  of  Appropriations 
AND  Program  Limitations 

SEC  Ml.  AVTMORtZATION  OF  APPROPRIATIONS 

la)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  the  use  of  the 
Armed  Forces  for  research,  development 
test  and  evaluation  as  follows: 

ID  For  the  Army: 

lA)  $5,474,460,000.  for  fiscal  year  1988. 

IB)  $2,860,598,000,  for  fiscal  year  1989. 

12)  For  the  Navy  lincluding  the  Marine 
Corps): 

lA)  $10,268, 737,000,  for  fiscal  year  1988. 
IB)  $3,182,370,000,  for  fiscal  year  1989. 

13)  For  the  Air  Force: 

(A)  $16,346,598,000.  for  fiscal  year  1988. 
IB)  $7,967,780,000.  for  fiscal  year  1989. 

14)  For  the  Defense  Agencies: 

(A)  $8,699,452,000,  for  fiscal  year  1988.  of 
which— 

(i)  $178,217,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of  De- 
fense, Test  and  Evaluation:  and 

Hi)  $104,221,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

IB)  $3,870,680,000.  for  fiscal  year  1989.  of 
which— 

li)  $186,128,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of  De- 
fense, Test  and  Evaluation;  and 

Hi)  $149,657,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

lb)  Authorization  or  Unbudoeted 
Amounts  roR  Certain  Purposes.— There  are 
authorized  to  be  appropriated  for  fiscal 
years  1988  and  1989.  in  addition  to  the 
amounts  authorized  to  be  appropriated  in 
subsection  la),  such  amounts  as  may  be  nec- 
essary for  unbudgeted  amounts  for  salary, 
pay,  retirement  and  other  employee  benefits 
authorized  by  law  for  civilian  employees  of 
the  Department  of  Defense  whose  compensa- 
tion is  provided  by  funds  authorized  to  be 
appropriated  in  subsection  la). 


Part  B—Prooram  Requirements, 
Restrictions,  and  Limitations 

SEC.  til.  ARMY  PROGRAMS 

la)  Rifle-Launched  MuNmoNS.—Of  the 
funds  appropriated  to  the  Army  pursuant  to 
section  201  of  the  Department  of  Defense  Au- 
thorization Act  1987  (Public  Law  99-661). 
$11,827,000  may  be  obligated  only  for  a 
lightweight  rifle-launched  anti-armor  muni- 
tions program  approved  by  the  Assistant 
Secretary  of  Defense  for  Special  Forces  and 
Low  Intensity  Conflict 

lb)  Improved  Mask  Drinking  System.— Of 
^the  funds  appropriated  to  the  Army  pursu- 
ant to  section  201  for  fiscal  year  1988, 
$600,000  may  be  obligated  only  for  the  Im- 
proved Mask  Drinking  System. 

Ic)  Stjnoer  Electronic  Security 
System.— Of  the  funds  appropriated  pursu- 
ant to  section  201la)ll)IA).  not  less  than 
$4,000,000  shall  be  available  solely  for  pur- 
poses of  demonstrating  and  testing  alterna- 
tive electronic  safety  demces  that  can  be  in- 
stalled or  retrofitted  on  Stinger  air  defense 
missiles  in  both  the  basic  Stinger  configura- 
tion and  the  reprogrammable  microproces- 
sor configuration.  The  results  of  demonstra- 
tion and  testing  on  the  basic  Stinger  config- 
uration shall  be  summarized  and  reported  to 
the  Congress  not  later  than  July  1.  1988,  and 
the  results  on  the  reprogrammable  micro- 
processor configuration  not  later  than  Janu- 
ary 1,  1989. 

SEC.  Ill  NA  vr  PROGRAMS 

la)  Pegasus  Engine.— Section  2031b)  of  the 
Department  of  Defense  Authorization  Act 
1987  IPublic  Law  99-661;  100  Stat  3838),  is 
repealed. 

lb)  EMPRESS  Program.— The  Secretary  of 
the  Navy  may  not  carry  out  during  fiscal 
year  1988.  an  electromagnetic  pulse  program 
in  the  Chesapeake  Bay  area  in  connection 
with  the  Electromagnetic  Pulse  Radiation 
Environment  Simulator  program  for  ships 
lEMPRESSJ. 

SEC.    Its.    LINCOLN  LABORATORY  MODERNIZATION 
PROGRAM 

la)  In  General.— The  Secretary  of  the  Air 
Force  may  enter  into  a  contract  with  the 
Massachusetts  Institute  of  Technology  Ihere- 
after  in  this  section  referred  to  as  MIT) 
under  which  MIT  will  agree  to  carry  out  a 
program  for  the  modernization  and  expan- 
sion of  the  Lincoln  Laboratory  complex  at 
Hanscom  Air  Force  Base.  Massachusetts. 
The  program  may  include  new  construction 
and  additions  to  and  modifications  of  exist- 
ing research  offices,  latwratory  spaces,  and 
supporting  facilities  needed  to  perform  the 
Lincoln  Laboratory  mission.  The  costs  in- 
curred under  such  a  contract  may  include 
construction,  acquisition  and  installation 
of  associated  equipment  inspection  and  su- 
pervision of  construction,  and  financing 
charges  lincluding  financing  charges  on 
amounts  provided  by  MIT  for  the  program), 
but  may  not  include  any  fee  or  profit  for 
MIT  or  Lincoln  Laboratory. 

lb)  Restrictions  and  Limitations.— Tfie 
total  cost  of  the  program  referred  to  in  sub- 
section la)  may  not  exceed  $135,000,000. 
Such  program  shall  be  completed  not  later 
than  12  years  after  the  date  of  the  enactment 
of  this  Act 

Ic)  Availability  or  Funds.— Funds  avail- 
able to  the  Department  of  Defense  for  re- 
search development  test  and  evaluation  in 
any  fiscal  year  may  be  used  in  such  fiscal 
year  to  make  any  payment  required  to  be 
made  during  such  fiscal  year  in  connection 
with  the  program  referred  to  in  subsection 
la). 
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Id)  United  States  Ownership  or  Facili- 
ties.—Title  to  the  facilities  and  all  associat- 
ed equipment  paid  for  under  a  contract  en- 
tered into  under  subsection  la)  shall  be 
transferred  to  the  United  States  after  con- 
struction has  been  completed  and  has  been 
approved  by  the  Secretary. 

le)  Use  of  Facilities  and  Equipment  by 
MIT.— In  'consideration  for  the  services  of 
MIT  under  the  contract  referred  to  in  sub- 
section la),  MIT  shall  be  entitled  to  use  the 
facilities  and'equipment  at  the  Lincoln  Lab- 
oratory complex  in  the  manner  and  to  the 
extent  agreed  upon  by  the  Secretary  of  the 
Air  Force  and  MIT  and  specified  in  the  con- 
tract No  right  of  ownership  of  any  facility 
or  equipment  at  the  Lincoln  Laboratory 
complex  shall  accrue  to  MIT  by  virtue  of  its 
services  under  a  contract  referred  to  in  sub- 
section la). 

SBC.  114.  EXTENDED  AIR  DEFENSE 

Of  the  funds  appropriated  to  the  Defense 
Agencies  pursuant  to  section  201, 
$100,000,000  may  be  obligated  only  upon  ap- 
proval by  the  Director  of  Defense  Research 
and  Engineering  for  the  purpose  of  research 
and  development  in  connection  with  anti- 
tactical  missile  systems  or  extended  air  de- 
fense systeTTis.  In  the  event  any  such  funds 
are  made  available  to  firms  in  allied  coun- 
tries, such  funds  shall  be  available  for  obli- 
gation only  after  the  Secretary  of  Defense 
has  entered  into  cooperative  programs  with 
such  allied  countries  for  that  purpose. 

SEC.  Its.  CHEMICAL  WEAPONS  CONVENTION  COMPLI- 
ANCE MONITORING  PROGRAM 

Of  the  funds  appropriated  pursuant  to 
this  title,  $6,800,000  is  available  only  to  con- 
duct a  program  to  develop  and  demonstrate 
compliance  monitoring  capabilities  in  sup- 
port of  the  Comtention  on  the  Prohibition  of 
Chemical  Weapons  proposed  by  the  United 
States  in  the  Conference  on  Disarmament 

SEC.  Its.  ADVANCED  LAVNCH  SYSTEM 

la)  In  General.— 11)  Funds  authorized  to 
be  appropriated  to  the  Department  of  De- 
fense before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  for  research,  develop- 
ment test  a.nd  evaluation  for  the  Depart- 
ment of  Defense  or  any  of  its  components  for 
any  activities  associated  direcUy  or  indi- 
rectly with  the  Advanced  Launch  System/ 
Heavy  Lift  Launch  Vehicle  thereinafter  in 
this  section  referred  to  as  the  "ALS")  may 
not  be  obligated  or  expended  until  the  Secre- 
tary of  Defense,  with  the  concurrence  of  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  has  submitted  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  a  certification  that  includes 
the  following  information: 

ID  A  copy  of  the  agreement  between  the 
Secretary  of  Defense  and  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration on  the  most  cost-effective 
design  approach  for  the  ALS  and  on  a  joint 
management  plan  to  implement  the  pro- 
gram so  as  to  make  maximum  use  of  the  ex- 
pertise and  unique  testing  facilities  of  the 
National  Aeronautics  and  Space  Adminis- 
tration, especially  loith  respect  to  rocket 
propulsion  systems. 

12)  A  detailed  description  of  the  ALS  pro- 
gram management  plan,  including  identifi- 
cation of  the  specific  roles  and  responsibil- 
ities to  be  fulfilled  by  the  Defense  Agencies, 
the  Air  Force,  and  the  National  Aeronautics 
and  Space  Administration. 

13)  A  copy  of  the  formal  cost-sharing  agree- 
ment entered  into  by  all  participants  in  the 
ALS  program  which  lA)  identifies  the  pro- 
gram's total  costs  lin  current  and  constant 
dollars)  for  research,  development  test  and 


evaluation,  procurement  and  facilities  con- 
struction, and  IB)  includes  the  budgetary  re- 
sources intended  to  be  dedicated  annually 
by  each  participant  in  fiscal  years  1988 
through  1992. 

fb)  ALS  Propulsion  Systems.— Funds  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  before,  on,  or  after  the  date 
of  the  enactment  of  this  Act  for  research,  de- 
velopment test  and  evaluation  of  liquid 
oxygen/hydrocarbon  rocket  propulsion  sys- 
tems, liquid  oxygenAiquid  hydrogen  rocket 
propulsion  systems,  and  alternative  solid 
rocket  booster  propulsion  systems,  associat- 
ed directly  or  indirectly  with  the  ALS.  or  for 
the  construction  of  test  facilities  for  such 
propulsion  systems,  may  be  obligated  and 
expended  only  for  research  development 
test  and  evaluation,  and  construction,  ac- 
tivities in  conjunction  with  the  National 
Aeronautics  and  Space  Administration  and 
only  at  the  site  of  existing  research  and  test- 
ing facilities  of  the  National  Aeronautics 
and  Space  Administration  except  that  con- 
struction of  the  J-6  Large  Rocket  Test  Facil- 
ity at  Arnold  Engineering  Development 
Center  for  testing  of  large,  solid-propellant 
rocket  motors  in  a  simulated  flight-altitude 
environment  shall  be  paid  for  out  of  funds 
authorized  to  be  appropriated  to  the  Air 
Force  for  military  construction. 

SEC.  117.  SPACE  LAVNCH  RECOVERY 

Of  the  funds  appropriated  pursuant  to  sec- 
tion 201  for  research,  development  test  and 
evaluation,  a  total  of  up  to  $50,000,000  may 
be  transferred  from  the  Army  and  the  Navy 
to  the  Air  Force  for  activities  related  to 
space  launch  recovery. 

SEC.  us.  CRVISE  missile  GUIDANCE 

Of  the  funds  appropriated  pursuant  to  sec- 
tion 201,  $20,000,000  may  be  obligated  only 
for  carrying  out  a  program  for  an  advanced 
technology  demonstration  of  a  near-zero 
CEP  seeker  for  future  and  existing  cruise 
missile  designs  intended  to  increase  accura- 
cy and  mission  planning  flexibility  while 
achieving  optimal  cost  effectiveness.  The 
Secretary  of  Defense  shall  determine  which 
of  the  military  departments  and  Defense 
Agencies  are  to  carry  out  such  program  and 
the  amount  to  be  expended  by  each  such  de- 
partment or  agency  for  such  program. 

SEC.  tit.  DEPARTMENT  OF  DEFENSE  HIGH-TEMPER- 
ATURE SlPERCONDlCTniTY  RE- 
SEARCH AND  DEVELOPMENT  PROGRAM 

la)  Authorization.— ID  Of  the  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Defense  pursuant  to  sec- 
tion 201  for  research,  development,  test  and 
evaluation,  $60,520,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$60,520,000  of  the  amount  appropriated  for 
fiscal  year  1989,  may  be  obligated  only  for 
research  and  development  relating  to  super- 
conductivity at  high  critical  temperatures. 

12)  Of  the  amount  that  may  be  obligated 
under  paragraph  ID  for  each  of  fiscal  years 
1988  and  1989,  $10,520,000  may  be  obligated 
only  for  support  of  research  and  develop 
ment  activities  that— 

lA)  are  conducted  under  the  superconduc- 
tor program  of  the  Defense  Advanced  Re- 
search Project  Agency  of  the  Department  of 
Defense  or  under  the  superconductor  pro- 
gram of  any  other  entity  involved  in  super- 
conductor research  and  development;  and 

IB)  accelerate  advanced  development  of 
superconductor  technology  to  support  the 
Electric  Drive  program  of  the  Department  of 
Defense. 

tb)  Administrative  Provisions.— ID  The 
Secretary  of  Defense  shall  determine,  with 
respect  to  the  amounts  apropriated  or  other- 
wise made  available  to  the  Army,  Navy,  Air 


Force,  and  Defense  Agencies  pursuant  to  sec- 
tion 201  for  research,  development  test  and 
evaluation  for  each  of  fiscal  years  1988  and 
1989,  the  amount  to  be  derived  from  the 
Army.  Navy,  Air  Force,  and  each  of  the  De- 
fense Agencies  in  each  such  fiscal  year  to 
carry  out  the  high-temperature  superconduc- 
tivity research  and  development  activitiet 
of  the  Department  of  Defense  under  this  sec- 
tion. 

12)  The  Under  Secretary  of  Defense  for  Ac- 
quisition or  his  designee  shall— 

I  A)  coordinate  the  research  and  develop- 
ment activities  of  the  Department  of  Defense 
relating  to  high-temperature  superconducti- 
vity; and 

iB)  ensure  that  such  research  and  develop- 
ment— 

li)  is  carried  out  in  coordination  with  the 
high-temperature  superconductivity  re- 
search and  development  activities  of  the  De- 
partment of  Energy  {including  the  national 
laboratories  of  the  Department  of  Energy), 
the  National  Science  Foundation,  the  Na- 
tional Bureau  of  Standards,  and  the  Nation- 
al Aeronautics  and  Space  Administration; 
and 

Hi)  complements  rather  than  duplicates 
stich  activities. 

Ic)  The  Under  Secretary  of  Defense  for  Ac- 
quisition shall  take  appropriate  action- 
ID  to  ensure  that  high-temperature  super- 
conductivity technology  resulting  from  the 
research  activities  of  the  Department  of  De- 
fense is  transferred  to  the  private  sector  in 
accordance  with  lA)  the  amendments  made 
by  the  Federal  Technology  Transfer  Act  of 
1986  IPublic  Law  99-502;  100  Stat  1785)  to 
the  Stevenson- Wydler  Technology  Innova- 
tion Act  of  1980  115  U.S.C.  3701  et  seq.).  and 
IB)  Executive  Order  Number  12591.  dated 
Apnl  10.  1987;  and 

12)  in  consxdtation  with  the  Secretary  of 
Energy,  to  ensure  that  the  national  laborato- 
ries of  the  Department  of  Energy  partici- 
pate, to  the  maximum  appropriate  extent  in 
the  transfer  of  such  technology  to  the  pri- 
vate sector. 

SEC.  It:  SEMICONDUCTOR  COOPERATIVE  RESEARCH 
PROGRAM 

la)  Findings.— The  Congress  finds  that  it  is 
in  the  national  economic  and  security  inter- 
ests of  the  United  States  for  the  Department 
of  Defense  to  provide  financial  assistance  to 
Sematech  for  research  and  development  ac- 
tivities in  the  field  of  semiconductor  manu- 
facturing technology. 

lb)  Purposes.— The  purposes  of  this  sec- 
tion are- 
ID  to  encourage  the  semiconductor  indus- 
try in  the  United  Stales— 

lA)  to  conduct  research  on  advanced  semi- 
conductor manufacturing  techniques;  and 

IB)  to  develop  techniques  to  use  manufac- 
turing expertise  for  the  manufacture  of  a  va- 
riety of  semiconductor  products;  and 

12)  in  order  to  achieve  the  purpose  set  out 
in  clause  ID,  to  provide  a  grant  program  for 
the  financial  support  of  semiconductor  re- 
search activities  conducted  by  Sematech 

tc)  DEnNiTiONs.-In  the  section: 

ID  The  terms  "Advisory  Council  on  Feder- 
al Participation  in  Sematech"  and  "Coun- 
cil" mean  the  advisory  council  established 
by  subsection  Ig). 

12)  The  term  "Sematech"  means  a  consor- 
tium of  the  United  States  semiconductor  in- 
dustry established  for  the  purposes  of  lA) 
conducting  research  concerning  advanced 
semiconductor  manufacturing  techniques, 
and  IB)  developing  techniques  to  adapt 
manufacturing  expertise  to  a  variety  of 
semiconductor  products. 
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<d)  AvTHOtuTY  To  Make  OnANTS.—The  Sec- 
retary oj  Defense  shall  make  grants,  in  ac- 
cordance xDith  section  6304  of  title  31. 
United  States  Code,  to  Sematech  in  order  to 
defray  expenses  incurred  by  Sematech  in 
condticting  research  on  and  development  of 
semiconductor  manufacturing  technology. 
The  grants  sh<Ul  t>e  made  in  accordance  icith 
a  memorandum  of  understanding  entered 
into  under  sut>section  (e). 

(e)  Ukmorandvm  or  UsDViSTANDiNO.—The 
Secretary  of  Defense  shall  enter  into  a 
memorandum  of  understanding  with  Sema- 
tech for  the  purposes  of  this  section.  The 
memorandum  of  understanding  shall  in- 
clude provisions  which  require  the  foUow- 
ino: 

(1)  That  Sematech  have— 

(A/  a  charter  agreed  to  by  all  representa- 
tives of  the  semiconductor  industry  that  are 
participating  members  of  Sematech;  and 

tB)  an  annual  operating  plan  that  is  de- 
veloped in  consultation  loith  the  Secretary 
of  Defense  and  the  Advisory  Council  on  Fed- 
eral Participation  in  Sematech. 

(2)  TJtat  the  amount  of  funds  made  avail- 
cMe  to  Sematech  by  the  Department  of  De- 
fense in  any  fiscal  year  for  the  support  of  re- 
search and  development  activities  of  Sema- 
tech under  this  section  may  not  exceed  SO 
percent  of  the  total  cost  of  such  activities. 

(3)  That  Sematech,  in  conducting  research 
and  development  actixHties  pursuant  to  the 
memorandum  of  understanding,  cooperate 
with  and  draw  on  the  expertise  of  the  na- 
tional laboratories  of  the  Department  of 
Energy  and  of  colleges  and  universities  in 
the  United  States  in  the  field  of  semiconduc- 
tor manufacturing  technology. 

14)  That  the  Advisory  CouncU  on  Federal 
Participation  in  Sematech  review  the  re- 
search activities  of  Sematech  and  submit  to 
the  Department  of  Defense  and  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  an  annual  report 
containing  a  description  of  the  extent  to 
which  Sematech  is  achieving  its  research 
and  development  goals. 

(S)  That  an  independent  commercial 
auditor  be  retained  (A)  to  determine  the 
extent  to  which  the  funds  made  available  to 
Sematech  by  the  Department  of  Defense  for 
the  research  and  development  activities  of 
Sematech  have  been  expended  in  a  manner 
that  is  consistent  with  the  purposes  of  this 
section,  the  charter  of  Sematech,  and  the 
annual  operating  plan  of  Sematech.  and  (B) 
to  submit  to  the  Secretary  of  Defense.  Sema- 
tech, and  the  Comptroller  General  of  the 
United  States  an  annual  report  containing 
the  findings  and  determinations  of  such 
auditor. 

(6/  That  the  Secretary  of  Defense  be  per- 
mitted to  transfer  intellectual  property 
onmed  and  developed  by  Sematech  only  to 
Department  of  Defense  contractors  and  only 
for  use  in  conTieclion  with  Department  of 
Defense  re<ruirements  and  that  the  Secretary 
not  be  permitted  to  transfer  such  property  to 
any  person  for  commercial  use. 

(7)  That  Sematech  take  all  steps  necessary 
to  maximize  the  expeditious  and  timely 
transfer  of  techntUogy  developed  and  owned 
6y  Sematech  to  the  private  sector  partici- 
pants in  Sematech  in  accordance  with  the 
terms  and  cimditions  set  forth  in  the  agree- 
ment Itetween  Sematech  and  it*  private 
sector  participants  and  for  the  purpose  of 
improving  manufacturing  productivity  of 
United  States  semiconductor  firms. 

(ft  COMsmvcnoM  or  MEMOKA/mum  or  Um- 
DMMxrufDmo.—The  memarandum  of  under- 
standing entered  into  under  subsection  (eJ 
shall  not  be  considered  a  contract  for  the 


purpose  of  any  law  relating  to  the  forma- 
tion, content,  and  administration  of  con- 
tracts awarded  try  the  FedertU  Oovemment 
and  sut>contracts  under  such  contracts,  in- 
cluding section  2306a  of  title  10.  United 
States  Code,  section  719  of  the  Defense  Pro- 
duction Act  of  19S0  (SO  U.S.C.  App.  216SK 
and  the  Federal  Acnuisition  Regulations; 
and  such  provisions  of  law  shall  not  apply 
with  respect  to  the  memorandum  of  under- 
standing. 

(g)  Advisory  Coumciu—(1)  There  is  estalh 
lished  the  AdtHsory  Council  on  Federal  Par- 
ticipation in  Sematech. 

<2)(A)  The  Council  shall  advise  Sematech 
and  the  Secretary  of  Defense  on  appropriate 
technology  goals  for  the  research  and  devel- 
opment activities  of  Sematech  and  a  plan  to 
achieve  those  goals.  The  plan  shall  provide 
for  the  development  of  high-quality,  high- 
yield  semiconducting  manufacturing  tech- 
nologies that  meet  the  national  security  and 
commercial  needs  of  the  United  States. 

(BJ  The  Council  shall— 

(i)  conduct  an  annual  review  of  the  activi- 
ties of  Sematech  for  the  purpose  of  determin- 
ing the  extent  of  the  progress  made  by  Sema- 
tech in  carrying  out  the  plan  referred  to  in 
subparagraph  (A);  and 

(iiJ  on  the  t>asis  of  its  determinations 
under  clause  (it,  submit  to  Sematech  any 
recommendations  for  modification  of  the 
plan  or  the  technological  goals  in  the  plan 
considered  appropriate  by  the  Council 

13)  The  Council  shall  be  composed  of  12 
members  as  follows: 

(A)  The  Under  Secretary  of  Defense  for  Ac- 
quisition, who  shall  be  (Thairman  of  the 
Council 

IB  J  The  Director  of  Energy  Research  of  the 
Department  of  Energy. 

<C)  The  Director  of  the  National  Science 
Foundation. 

ID)  The  Undersecretary  of  Commerce  for 
Economic  Affairs. 

IE)  The  Chairman  of  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer. 

IF)  Seven  memt>ers  appointed  by  the  Presi- 
dent as  follows: 

(i)  Four  members  who  are  eminent  indi- 
viduals in  the  semiconductor  industry  and 
related  industries. 

(iiJ  Tico  members  who  are  eminent  indi- 
viduals in  the  fields  of  technology  and  de- 
fense. 

(Hi)  One  member  who  represents  small 
businesses. 

(41  Each  member  of  the  Council  appointed 
under  paragraph  (3t(F)  shall  be  appointed 
for  a  term  of  3  years,  except  that  of  the  mem- 
6ers  first  appointed,  2  shall  be  appointed  for 
a  term  of  1  year,  2  shall  be  appointed  for  a 
term  of  2  years,  and  3  shall  be  appointed  for 
a  term  of  3  years,  as  designated  by  the  Presi- 
dent at  the  time  of  appointment  A  member 
of  the  Council  may  serve  after  the  expira- 
tion of  the  memtrer's  term  until  a  successor 
has  taken  office. 

IS)  A  vacancy  in  the  Council  shall  not 
affect  its  powers  but  in  the  case  of  a 
member  appointed  under  paragraph  (3)(F), 
shall  be  filled  in  the  same  manner  as  the 
original  appointrnent  was  made.  Any 
member  appointed  to  fill  a  vacancy  for  an 
unexpired  term  shall  be  appointed  for  the  re- 
mainder of  such  term. 

(6)  Seven  members  of  the  CouncU  shall 
constitute  a  quorum. 

(7)  The  Council  shall  meet  at  the  call  of 
the  CTiairman  or  a  majority  of  its  members. 

(8)(A)  Each  member  of  the  Council  shall 
serve  without  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 


duties  for  the  Council  members  of  the  Coun- 
cil shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  sul)sistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  S702  and  S703  of  title  5,  United 
States  Code. 

(9)  Section  14  of  the  Federal  Advisory 
Committee  Act  (S  U.S.C.  App.  2)  shall  not 
apply  to  the  Council 

(h)    RXSPONSIBIUTTES   Or  TMS    COHPTROLLXR 

GKMSRAL.—The  Comptroller  Oenerxtl  of  the 
United  States  shaU— 

(1)  review  the  annual  reports  of  the  audi- 
tor suttmitted  to  the  Comptroller  General  in 
accordance  with  subsection  (e)(S);  and 

(2)  transmit  to  the  Committees  on  Armed 
Forces  of  the  Senate  and  the  House  of  Repre- 
sentatives his  comments  of  the  accuracy  and 
completeness  of  the  reports  and  any  addi- 
tional comments  on  the  report  that  the 
Comptroller  General  considers  appropriate. 

(i)  Export  or  SuacoNDUcroR  MANvrAC- 
TURisa  TECHNOLOOY.-Any  export  of  materi- 
als, equipment  and  technology  developed  by 
Sematech  in  whole  or  in  part  vnth  financial 
assistance  provided  under  this  section  shall 
be  subject  to  the  Export  Administration  Act 
of  1979  ISO  U.S.C.  App.  2401  et  seq.)  and 
shall  not  be  sultject  to  the  Arms  Export  Con- 
trol Act 

(j)  Protection  or  lNroRMATion.—(l)  Sec- 
tion SS2  of  title  S.  United  States  Code,  shaU 
not  apply  to  the  following  information  ob- 
tained by  the  Federal  Government  on  a  con- 
fidential basis  in  connection  with  the  ac- 
tivities of  Sematech  that  are  funded  in 
whole  or  in  part  by  financial  assistance  pro- 
vided under  this  section:        ^ 

(A/  Information  on  the  business  oper- 
ations of  Sematech  and  its  memlters. 

(B)  Trade  secrets  of  Sematech  or  its  mem- 
t>ers. 

(2)  Notwithstanding  any  other  provision 
of  law.  intellectual  property  owned  and  de- 
veloped by  Sematech  or  its  members  may  not 
be  disclosed  by  any  officer  or  employee  of 
the  Department  of  Defense  except  as  provid- 
ed in  the  limitation  included  in  the  memo- 
randum of  understanding  pursuant  to  sub- 
section (e)(6). 

(k)  Authorization.— Of  the  amounts  ap- 
propriated pursuant  to  section  201(a)(4), 
$100,000,000  of  the  amount  appropriated  for 
fiscal  year  1988.  and  1 100.000. 000  of  the 
amount  appropriated  for  fiscal  year  1989. 
may  be  obligated  only  to  carry  out  this  sec- 
tion. 

SEC.  ZSSA.  Sl'CLEAR  MOMTOR/SG  RESEARCH  PRO- 
GRAM 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense pursuant  to  section  201(a)(4)  for  re- 
search, development  test  and  evaluation, 
t2S.000.000  of  the  amount  appropriated  for 
fiscal  year  1988  may  be  obligated  only  for 
the  nuclear  monitoring  research  program  of 
the  Defense  Advanced  Research  Projects 
Agency. 

SEC.     USB.      BIOENVIRONMENTAL     HAZARDS     RE- 
SEARCH 

Of  the  funds  authorized  to  be  appropri- 
ated to  the  Armed  Forces  pursuant  to  sec- 
tion 201(a)  not  more  than  $33,000,000  may 
be  obligated  through  the  Office  of  the  Under- 
secretary of  Defense  for  Acquisition  for 
ttioenvironmental  hazards  research  activi- 
ties at  universities,  for  associated  facilities, 
and  for  other  related  purposes. 

SBC.  IMC.  CENTER  FOR  ADVANCED  TECHNOLOGIES 

Of  the  funds  appropriated  pursuant  to  sec- 
tion 201,  not  more  than  $31,000,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and    not    more    than    $31,000,000    of    the 
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amount  appropriated  for  fiscal  year  1989 
may  be  obligated  for  the  purchase  of  high 
technology  manufacturing  equipment  and 
the  installation  of  such  equipment  in  a  pri- 
vate, nonprofit  center  for  advanced  technol- 
ogies for  the  purpose  of  training,  in  a  pro- 
duction facility,  defense  critical  machine 
technicians  to  build,  operate,  and  maintain 
high  technology  manufacturing  equipment 
Funds  may  not  be  obligated  for  such  pur- 
pose until  a  memorandum  of  understanding 
has  t>een  entered  into  by  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  Educa- 
tion concerning  the  participation  of  their 
respective  departments  in  a  project  to  dem- 
onstrate the  training  of  machine  techni- 
cians in  a  production  facility.  Funds  may 
not  be  obligated  for  such  purpose  without 
the  approval  of  the  Secretary  of  Defense. 
Funds  may  not  be  obligated  for  such  pur- 
pose until  sixty  days  after  a  report  has  tteen 
submitted  to  the  Armed  Services  Committees 
of  the  Senate  and  the  House  of  Representa- 
tives. 

Part  C— Strategic  Defense  iNmATivE 

SEC.   III.   FISCAL    YEAR  IMS  FUNDING  LEVEL  FOR 
THE  STRA  TEGIC  DEFENSE  INITIA  TIVE 

Of  the  amounts  appropriated  pursuant  to 
auUtorizations  in  section  201  or  otherwise 
available  to  the  Department  of  Defense  for 
research,  development  test  and  evaluation 
for  fiscal  year  1988,  not  more  than 
$4,120,000,000  may  be  obligated  for  the  Stra- 
tegic Defense  Initiative  for  such  fiscal  year. 

SEC.  at  report  on  strategic  defense  INITIA- 
TIVE FUNDING 

(a)  In  General.— The  Director  of  the  Stra- 
tegic Defense  Initiative  Organization  shall 
submit  tq  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  report  on  funds 
appropriated  for  the  Strategic  Defense  Initi- 
ative for  fiscal  year  1988.  The  Director  shall 
set  out  the  amount  of  such  funds  allocated 
for  each  program,  project  or  activity  within 
each  appropriation  account 

(b)  Deadune  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  providing  funds  for 
the  Strategic  Defense  Initiative  for  fiscal 
year  1988. 

sec.  23i.  UMITATION  ON  DEVELOPMENT  OR  TESTING 
I  OF  SPACE-BASED  AND  OTHER  MOBILE 
I  ANTI-BALUSTIC  MISSILE  SYSTEMS 

fa)  Funks  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense 
during  fiscal  years  1988  and  1989  may  not 
be  obligated  or  expended  to  develop  or  test 
anti-ballistic  missile  systems  or  components 
which  are  sea-based  air-based  space-based 
or  mobile  land-based 

lb)  The  limitation  in  subsection  (a)  shall 
cease  to  apply  if— 

(1)  the  President  sultmits  to  Congress  a 
comprehensive  report  on  the  systems  or  com- 
ponents which  the  President  proposes  to  de- 
velop or  test  and 

(2)  after  such  report  is  received  by  Con- 
gress, a  joint  resolution  described  in  sui>sec- 
tion  (c)  is  intrf)duced  and  such  joint  resolu- 
tion is  enacted 

(c)(1)  A  joint  resolution  referred  to  in  sub- 
section (b)  shall  be  one  without  a  preamble, 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "TTiat  section  233  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  is  repealed  ". 

(2)  Such  a  joint  resolution  introduced  in 
the  Houae  of  Representatives  shall  be  re- 
ferred to  the  Committee  on  Armed  Services 
of  the  House  of  Representatives.  Such  a  joint 
resolution  intrttduced  in  the  Senate  shall  be 


referred  to  the  Committee  on  Armed  Services 
of  the  Senate.  Such  a  resolution  may  not  be 
reported  before  the  15th  day  after  its  intro- 
duction. If  the  committee  to  which  such  a 
resolution  is  referred  does  not  report  such 
resolution  (or  an  identical  resolution)  at  the 
end  of  60  days  after  its  introduction,  such 
committee  shall  be  discharged  from  further 
consideration  of  such  resolution  and  such 
resolution  shall  be  placed  on  the  appropri- 
ate calendar  of  the  House  involved  Such  a 
resolution  shall  be  considered  in  the  House 
of  Representatives  and  the  Senate  in  accord- 
ance with  paragraphs  (5)  through  (8)  of  sec- 
tion 80661c)  of  the  Department  of  Defense 
Appropriations  Act  198S  (as  contained  in 
section  101(h)  of  Public  Law  98-473;  98  Stat 
1936). 

SEC.  234.  REPORTS  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE PROGRAMS 

(a)  In  General.— At  the  tirne  of  the  submis- 
sion by  the  Secretary  of  Defense  to  the  Con- 
gress of  his  annual  budget  presentation  ma- 
terials for  each  of  the  fiscal  years  1989  and 
1990  (but  not  later  than  March  15  of  the  cal- 
endar year  in  which  such  fiscal  year  begins), 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  on  the  programs  that  con- 
stitute the  Strategic  Defense  Initiative  and 
other  programs,  if  any.  relating  to  defense 
against  ballistic  missiles.  Each  such  report 
shall  include  the  following: 

(1)  Details  of  all  programs  and  projects  in- 
cluded in  the  Strategic  Defense  Initiative  or 
relating  to  defense  against  strategic  ballistic 
missiles. 

(2)  A  clear  definition  of  the  objectives  of 
the  Strategic  Defense  Initiative. 

(3)  An  explanation  of  the  relationship  be- 
tween each  such  objective  and  each  program 
and  project  associated  with  the  Strategic  De- 
fense Initiative  or  defense  against  strategic 
ballistic  missiles. 

14)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

15)  A  statement  of  the  compliance  of  the 
planned  Strategic  Defense  Initiative  dez>el- 
opment  and  testing  programs  with  existing 
arms  control  agreements,  including  the  anti- 
ballistic  missile  treaty. 

16)  A  review  of  possible  Soviet  counter- 
measures  to  specific  Strategic  Defense  Initi- 
ative programs  and  an  evaluation  of  the 
adequacy  of  the  Strategic  Defense  Initiative 
programs  outlined  in  this  report  to  respond 
to  such  countermeasures. 

17)  Details  on  the  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initia- 
tive, including— 

I  A)  prior  and  current  year  funding  levels 
for  all  such  programs,  projects,  and  tasks  in 
the  Strategic  Defense  Initiative  budgetary 
presentation  materials; 

IB)  the  amount  requested  to  be  appropri- 
ated for  suc/i  programs,  projects,  and  tasks 
for  the  fiscal  year  for  which  the  lyudget  is 
submitted'  and 

IC)  the  amount  programmed  to  be  request- 
ed for  the  following  fiscal  year. 

18)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude— 

lA)  defending  the  United  States  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particu- 
larly new  and  highly  accurate  Soviet  shorter 


range  ballistic  missiles  armed  with  conven- 
tional, chemical  or  nuclear  warheads; 

IB)  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  States; 

IC)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Command  Authority 
or  other  valuable  military  assets; 

ID)  providing  sufficient  u)aming  and 
tracking  information  to  defend  or  effectively 
evade  possible  Soviet  attacks  against  mili- 
tary satellites  including  those  in  high  orbits; 

IE)  providing  early  warning  and  attack 
assessment  information  and  the  necessary 
survivable  comjnand  control  ond  commu- 
nications to  facilitate  the  use  of  United 
States  military  forces  in  defense  against 
possible  Soviet  conventional  or  strategic  at- 
tacks; 

IF)  providing  protection  of  United  States 
population  from  a  Soviet  nuclear  attack; 
and 

IG)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  Strate- 
gic Defense  Initiative  technologies  might 
help  to  accomplish. 

19)  For  each  of  the  near-term  military  mis- 
sions listed  in  18),  the  report  shall  include— 

I  A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are  per- 
tinent to  these  applications; 

IB)  the  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  these  mis- 
sions; 

IC)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to  reach 
these  operating  capability  dates;  and 

ID)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  these  architectures  or  systems  against 
current  and  projected  Soviet  threats. 

lb)  Repeals.— Section  1102  of  the  Depart- 
ment of  Defense  Authorization  Act  1S8S  (10 
U.S.C.  2431  noU).  arid  section  215  of  the  De- 
partment of  Defense  Authorization  Act  1987 
(Public  Law  99-661;  100  Stat  3843),  are  re- 
pealed 

SEC.  iSi.  ESTABUSHMENT  OF  A  FEDERALLY  FUNDED 
RESEARCH  AND  DEVELOPMENT 
CENTER  TO  SUPPORT  THE  STRATEGIC 
DEFENSE  INITIA  TIVE  PROGRAM 

la)  FiNDiNos.—The  Congress  makes  the  fol- 
lowing findings: 

11)  The  Department  of  Defense  requires 
technical  support  for  system  level  design 
and  integration  issues  related  to  the  Strate- 
gic Defense  Initiative  program. 

12)  The  Strategic  Defense  Initiative  Orga- 
nization assessed  alternative  types  of  orga- 
nizations to  provide  technical  support  to 
the  Strategic  Defense  Initiative  program,  in- 
cluding Government  organizations,  profit 
and  nonprofit  entities  lincluding  existing 
federally  funded  research  and  development 
centers),  a  new  division  within  an  existing 
federally  funded  research  and  development 
center,  a  new  federally  funded  research  and 
development  center,  colleges  and  universi- 
ties, and  private  nonprofit  laboratories,  and 
determined  that  a  new  federally  funded  re- 
search and  development  center  would  be  the 
best  type  of  organization  to  provide  techni- 
cal support  to  the  Strategic  Defense  Initia- 
tive program. 

13)  To  ensure  the  independence  and  objec- 
tivity of  any  such  new  FFRDC  and  to  con- 
trol its  expense,  certain  conditions  need  be 
met 

(4)  Competitive  selection  of  a  contractor 
to  establish  and  operate  a  federally  funded 
research  and  development  center  to  support 
the  Strategic  Defense  Initiative  program  is 
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one  way  to  enhance  the  proapectt  for  inde- 
pendent and  objective  evaluation  of  techno- 
lovical  and  system  level  Strateffic  Defense 
Initiative  program  issues. 

ibt  Authorization  or  Appropriations.— 
Funds  appropriated  to  the  Department  of 
Defense  for  the  Strateyic  Defense  Initiative 
program  may  be  used  for  the  purpose  of 
awarding  a  contract  to  operate  a  federally 
funded  research  and  development  center  es- 
tablished to  support  the  Strategic  Defense 
Initiative  program  if  such  center  is  estab- 
lished under  competitive  procedures  which 
emphasize  cost  considerations:  And  provid- 
ed further.  That— 

11)  the  Secretary  of  Defense  has  solicited 
proposals  for  such  contract  from  existing 
federally  funded  research  and  development 
centers,  unix>ersities,  commercial  entities, 
and  any  neio  organizations,  and  has  made 
maximum  efforts  to  obtain  more  than  one 
proposal  for  such  contract; 

12)  the  Secretary  of  Defense  has  sutmiitted 
the  3  best  contract  proposals,  together  with 
a  copy  of  the  proposed  sponsoring  agree- 
ment for  the  new  FFRDC,  to  peer  review  by 
3  persons  designated  by  the  Defense  Science 
Board  from  a  list  of  six  or  more  persons 
compiled  by  the  National  Academy  of  Sci- 
ence; 

(3*  the  persons  performing  the  peer  review 
referred  to  in  clause  I3i— 

lA)  have  evaluated  the  extent  to  which 
each  proposal  and  the  sponsoring  agreement 
foster  competent  and  ot)jective  technical 
advice  for  the  Strategic  Defense  Initiative 
Program;  and 

IB)  have  reported  their  evaluation  to  the 
Secretary; 

(4)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  referred 
to  in  clause  fbf  include  a  provision  stating 
that  no  officer  or  employee  of  the  Secretary 
of  Defense  shall  have  the  authority  to  veto 
the  employment  of  any  person  selected  to 
serve  <u  an  officer  or  employee  of  the  new 
FFRDC: 

IS)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  at  least  5  percent  of 
the  total  amount  of  funds  available  for  the 
new  FFRDC  is  to  be  set  aside  for  independ- 
ent research  to  be  performed  by  the  staff  of 
the  new  FFRDC  under  the  direction  of  the 
chief  executive  officer  of  the  new  FFRDC; 

1$)  the  Secretary  of  Defense  has  issued  a 
directive  lA)  imposing  a  limitation  on  the 
compensation  payable  to  each  high-level  ex- 
ecutive of  the  new  FFRDC  for  services  per- 
formed for  the  new  FFRDC  so  that  such 
compensation  shall  be  comparaMe  to  the 
avwunt  of  compensation  payable  to  high- 
level  executives  of  comparable  federally 
funded  research  and  development  centers  for 
similar  services,  and  IB)  imposing  a  require- 
ment that  the  new  FFRDC  publicly  disclose 
the  *aiary  of  its  chief  executive  officer; 

11)  the  Secretary  of  Defense  has  issued  a 
directive  <A)  prohibiting  current  or  former 
members  of  the  Strategic  Defense  Initiative 
Advisory  Committee  from  serving  as  mem- 
bers of  the  Board  of  Trustees  if  such  mem- 
bers constitute  ten  or  more  percent  of  the 
Board  of  TYustees  or  from  serving  as  officers 
of  the  new  FFRDC.  and  (B)  requiring  that 
the  contract  referred  to  in  clause  (b)  include 
a  provision  prohitriting  members  of  such 
Board  of  Trustees  from  serving  as  officers  of 
the  new  FFRDC  except  the  President  of  the 
new  FFRDC  if  the  Board  is  comprised  of  10 
or  more  members; 

(t)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  referred 
to  in  clause  (1)  include  a  provision  prohibit- 
ing the  new  FFRDC  from  employing  any 


person  who,  as  a  Federal  employee  or 
member  of  the  Armed  Forces,  has  served  in 
the  Strategic  Defense  Initiative  Organiza- 
tion within  2  years  before  the  date  on  which 
such  person  is  to  l>e  employed  by  the  new 
FFRDC; 

/$)  the  Secretary  of  Defense  has  issued  a 
directitje  providing  for  a  separate  liru  item 
within  the  Department  of  Defense  budget  for 
all  funds  for  the  new  FFRDC; 

tlO)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  any  contract  re- 
ferred to  in  clause  (b/  include  a  proxHsion 
requiring  that  the  Board  of  Trustees  of  the 
new  FFRDC  6e  comprised  of  individuals 
who  represent  a  reasonable  cross-section  of 
views  on  the  engineering  and  scientific 
issues  associated  tcith  the  Strategic  Defense 
Initiative  Program; 

(11)  the  Secretary  of  Defense  shall  not 
decide  upon  or  announce  the  award  of  any 
contract  before  January  30.  1989  and.  before 
awarding  a  contract  for  the  operation  of  the 
new  FFRDC,  the  Secretary  of  Defense  shall 
sulrmit  to  Congress  no  sooner  than  January 
30,  1989- 

lA)  a  copy  of  the  proposed  final  contract; 

(B)  a  copy  of  the  proposed  final  sponsor- 
ing agreement  relating  to  the  operation  of 
the  new  FFRDC:  and 

IC)  shall  withhold  the  award  of  such  con- 
tract and  ajtproval  of  such  sponsoring 
agreement  for  at  least  30  days  of  continuous 
session  of  Congress  beginning  on  the  day 
after  the  dale  on  which  Congress  receives 
such  copies  and  report 

(c)  Continuity  of  Conoressional  Ses- 
sion.—For  purposes  of  suttsection  (a)lll),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die  at  the  end 
of  the  second  regular  session  of  that  Con- 
gress; however,  in  computing  a  30-day 
period  for  such  purposes,  days  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than 
five  days  to  a  day  certain  shall  be  excluded. 

(d)  Sunset  Provision.— No  funds  shall  be 
available  for  the  new  FFRDC  S  years  after 
the  award  of  its  initial  contract 

Part  D— Milestone  Authorizations 

S£C.  141.  milestone  AnHORIZATIONS 

(a>  Army  Tactical  Missile  System.— 11)  Of 
the  amount  appropriated  to  the  Army  pursu- 
ant to  section  201.  $112,208,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  t86.S18.000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Army  Tactical  Missile  System. 

12)  The  sum  of  t49.000,000  is  authorized  to 
be  appropriated  to  the  Army  for  fiscal  year 
1990  for  research,  development,  test  and 
evaluation  in  connection  with  the  Army 
Tactical  Missile  System. 

lb)  Trideutt  II  Missile.— (It  Of  the  amount 
appropriated  to  the  Navy  pursuant  to  sec- 
tion 201.  $1,098,463,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
tS81.740.000  of  the  amount  appropriated  for 
fiscal  year  1989  may  t>e  obligated  only  for 
the  Trident  II  missile.  In  achieving  any  un- 
distributed reduction  required  to  6e  made  in 
programs,  projects,  or  actitrities  for  which 
funds  have  been  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1988,  no  re- 
duction may  t)e  made  in  the  amount  of 
funds  available  for  the  program  and  equip- 
ment descrH>ed  in  the  preceding  sentence. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  research,  development 
test  and  evaluation  of  the  Trident  II  missile 
(U  follows: 

(AJ  For  fiscal  year  1990.  8338. 300.000. 

IB)  For  fiscal  year  1991.  tl64.700.000. 

IC)  For  fiscal  year  1992,  tl03.000.000. 


Ic)  T-4S  Trainino  System.— ID  Of  the 
amount  appropriated  to  the  Navy  pursuxint 
to  section  201.  t98,01S,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
887,822,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  T-4S  Training  System. 

12)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  research,  development 
test  and  evaluation  of  the  T-4S  Training 
System,  as  follows: 

lA)  For  fiscal  year  1990,  823,700,000. 

IB)  For  fiscal  year  1991,  t24,000,000. 

Id)  Medium  Launch  Vehicle.-II)  Of  the 
amount  appropriated  to  the  Air  Force  pur- 
suant to  section  201,  1 8,900,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  86,000,000  of  the  amount  appropriated 
for  1989  may  be  obligated  only  for  the 
Medium  Launch  Vehicle. 

12)  Funds  are  authorized  to  be  appropri- 
ated to  the  Air  Force  for  research,  develop- 
ment test  and  evcUuation  of  the  Medium 
Launch  Vehicle  as  follows' 

(A)  For  fiscal  year  1990.  86,000,000. 

(B)  For  fiscal  year  1991.  t6,000.000. 
IC)  For  fiscal  year  1992,  tS,000,000. 

le)  Appucation  or  Section  2437  or  Title 
10.— Programs  referred  to  in  subsections  (a) 
through  (d)  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10, 
United  States  Code. 

Part  E— Balanced  Technolooy  Initiative 
sec  2si.  balanced  technology  initiative 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  funds  for  a  Balanced  Tech- 
nology Initiative  program. 

(b)  Prooram  Focus.— The  focus  of  such 
program  shall  be  on  the  development  of  in- 
novatir>e  concepts  and  methods  of  enhanc- 
ing conventional  defense  capabilities,  in- 
cluding the  development  of  concepts  and 
methods  to  take  full  advantage  of  the  tech- 
nological superiority  of  the  United  States 
and  its  allies  as  a  meaiu  of  increasing  the 
rate  of  obsolescence  of  Soviet  and  Warsaw 
Pact  equipment  doctrine,  and  tactics.  Such 
focus  shall  give  particular  emphasis  to  the 
following: 

(A)  Armor /anti-armor  initiatives. 

IB)  Defenses  against  armed  helicopters. 

IC)  Hypervelocity  missiles  for  ground 
combat  use. 

ID)  Defense  against  anti-ship  missiles,  in- 
cluding those  with  "stealth"  characteristics. 

IE)  "Smart"  mines  for  both  land  and 
ocean  warfare. 

(F)  Lightweight  air  transportable  vehicles 
with  anti-armor  capabilities  for  rapid  trans- 
port to  remote  areas. 

IG>  Improved  conventional  anti-subma- 
rine warfare  munitions. 

(H)  "Smart"  standoff  munitions  and  sub- 
munitions  for  aircraft  delivery  outside  of 
lethal  air  defense  ranges. 

(c)  Amounts  Authorized.— 11)  Of  the 
amount  appropriated  pursuant  to  section 
201  for  research,  development  test  and  eval- 
uation for  fiscal  year  1988— 

(A)  not  less  than  t300.000.000  shall  be  obli- 
gated only  for  research  and  development  in 
connection  unth  those  programs,  projects, 
and  activities  initiated  pursuant  to  section 
222  of  the  Department  of  Defense  Authoriza- 
tion Act  1987  (Public  Law  99-661;  100  Stat 
384S);  and 

IB)  not  less  than  1 200,000,000  shaU  be  obli- 
gated only  for  research  and  development 
under  the  Balanced  Technology  Initiative 
and  shall  be  used  only  for  new  and  innorM- 
tive  programs,  projects,  and  actiiHties  that 
have  not  been  designated  for  funding  under 
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section  222  of  the  Department  of  Defense  Au- 
thorization Act  1987. 

12)  Of  the  amount  appropriated  pursuant 
to  section  201  for  research,  development 
test  and  evaluation  for  fiscal  year  1989,  not 
less  than  $400,000,000  shall  be  obligated  for 
research  and  development  in  connection 
with  the  Balanced  Technology  Initiative. 

13)  The  Conventional  Defense  Initiative 
provided  for  in  section  221  of  the  Depart- 
ment of  Defense  Authorization  Act  1987 
I  Public  Law  99-661;  100  Stat  384S),  is  not 
an  element  of  the  Balanced  Technology  Ini- 
tiative, and  funds  made  available  for  the 
purpose  of  this  subsection  may  not  be  obli- 
gated for  any  program,  project  or  activity 
of  the  Conventional  Defense  Initiative. 

Id)  iDEsnricATioN  or  Funds  To  Be  Trans- 
ferred.—11)  The  Director  of  Defense  Re- 
search and  Engineering  shall  determine  the 
amount  of  the  funds  appropriated  to  the 
Army,  Navy,  Air  Force,  and  Defense  Agencies 
pursuant  to  section  201  that  are  to  be  allo- 
cated (as  provided  in  subsection  Ic))  for  the 
Balanced  Technology  Initiative.  Such  deter- 
mination shall  be  made  on  a  merit  basis, 
taking  into  consideration  ongoing  technolo- 
gy research  and  exploitation  opjmrtunities. 

(2)  Funds  designated  under  subsection 
(c)ll)lB)  ^all  be  derived  from  programs, 
projects,  and  activities  that  have  a  low  po- 
tential for  enhancing  the  advantages  of  the 
United  States  and  its  allies  in  conventional 
defense  technology. 

le)  Prohibition  REOAHDwa  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  specified  in  subsection  (c)  or  against 
any  funds  made  available  for  the  Balanced 
Technology  Initiative  that  are  in  addition 
to  the  funds  specified  in  subsection  (c). 

(f)  Prohibition  on  Use  of  Funds.— None  of 
the  funds  specified  in  subsection  (c)  may  be 
used  in  connection  uHth  any  program, 
project  or  activity  in  support  of  the  Strate- 
gic Defense  Initiative. 

Ig)  Report.— ID  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 
the  Director  of  Defense  Research  and  Engi- 
neering shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
a  report  on  the  implementation  of  this  sec- 
tion. Such  report  shall  include— 

lA)  the  allocation  by  project  of  the 
amounts  specified  in  subsection  Ic); 

IB)  the  identification  of  other  ongoing  re- 
search and  development  projects  that  should 
be  included  in  a  balanced  defense  technolo- 
gy effort  to  improve  conventional  defense; 
and 

<C)  for  each  program,  project  or  activity 
for  which  funds  have  been  allocated  under 
subsection  Ic)  or  which  is  identified  under 
clause  IB)  of  this  paragraph,  a  5-year  fund- 
ing plan  sufficient  to  maintain  significant 
progress  in  such  prt>gram,  project  or  activi- 
ty, including  a  description  of  the  major 
milestones  for  each  such  program,  project 
or  activity  and  the  projected  dates  for 
achiemng  such  milestones. 

12)  None  of  the  funds  allocated  pursuant 
to  subsection  Ic)  may  be  obligated  until— 

lA)  ttie  report  required  b»  paragraph  ID 
has  been  received  by  the  committees  named 
in  paragraph  (1);  and 

IB)  a  period  of  30  days  has  elapsed  fol- 
lowing the  date  on  which  the  report  is  re- 
ceived by  the  committees. 

TTTIS  lll'-OPERATION  AND  MAINTENANCE 

Part  A— Authorizations  or  Approprutions 

SEC  ML  operation  and  MAINTENANCE  FVNDING 

la)  Authorization  of  Appropriations.- 
Funds  are  hereby  auttwrized  to  be  appropri- 


ated for  the  use  of  the  Armed  Forces  and 
other  actimties  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  ojxration  and  mainte- 
nance, in  amounts  as  follows: 

ID  For  the  Army: 

lA)  821,691,300,000,  for  fiscal  year  1988. 

(B)  t22.S83,196.000,  for  fiscal  year  1989. 

(2)  For  the  Navy: 

(A)  t2S,088,lS9.000.  for  fiscal  year  1988. 

(B)  825,590,098,000,  for  fiscal  year  1989. 

(3)  For  the  Marine  Corps: 

(A)  tl,899,966,000,  for  fiscal  year  1988. 

(B)  1 1,906, 735,000,  for  fiscal  year  1989. 

(4)  For  the  Air  Force: 

(A)  tf0,979.747,000.  for  fiscal  year  1988. 

(B)  t21, 532,955,000,  for  fiscal  year  1989. 

(5)  For  the  Defense  Agencies: 

(A)  $7,393,551,000.  for  fiscal  year  1988. 

(B)  $7,689,758,000,  for  fiscal  year  1989. 

(6)  For  the  Army  Reserve: 

(A)  $872,178,000.  for  fiscal  year  1988. 

(B)  $915,050,000.  for  fiscal  year  1989. 
i7)  For  the  Naval  Reserve: 

(A)  $940, 754,000,  for  fiscal  year  1988. 

(B)  $983,626,000.  for  fiscal  year  1989. 

(8)  For  the  Marine  Corps  Reserve: 

(A)  $68,972,000,  for  fiscal  year  1988. 

(B)  $73,485,000.  for  fiscal  year  1989. 

(9)  For  the  Air  Force  Reserve: 

(A)  $1,010,352,000,  for  fiscal  year  1988. 

(B)  $1,037,429,000,  for  fiscal  year  1989. 

(10)  For  the  Army  National  Guard: 

(A)  $1,849,664,000,  for  fiscal  year  1988. 

(B)  $1,955,715,000,  for  fiscal  year  1989. 

(11)  For  the  Air  National  Guard: 

(A)  $1,968,974,000,  for  fiscal  year  1988. 

(B)  $2,002,820,000,  for  fiscal  year  1989. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice: 

(A)  $4,099,000.  for  fiscal  year  1988. 

(B)  $4,285,000.  for  fiscal  year  1989. 

(13)  For  the  Defense  Claims: 

(A)  $198,574,000,  for  fiscal  year  1988. 
IB)  $198,574,000,  for  fiscal  year  1989. 

114)  For  the  Court  of  Military  Appeals: 
lA)  $3,461,000,  for  fiscal  year  1988. 
IB)  $3,522,000,  forfUcal  year  1989. 

115)  For  Environmental  Restoration,  De- 
fense: 

lA)  $402,800,000,  forfUcal  year  1988. 
IB)  $420,851,000,  for  fiscal  year  1989. 
lb)      Authorization      of       Unbudoeted 
Amounts  for  Certain  Purposes.— There  are 
authorized    to    be    appropriated  for  fiscal 
years   1988   and   1989   in   addition    to    the 
amounts  authorized  to  be  appropriated  in 
subsection  la),  suc/i  sums  as  may  be  neces- 
sary- 
ID  for  unbudgeted  increases  in  fuel  costs; 

12)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  la);  a. id 

13)  for  unbudgeted  amounts  for  salary, 
pay,  retirement  and  other  employee  benefits 
authorized  by  law  for  civilian  employees  of 
the  Department  of  Defense  whose  compensa- 
tion is  provided  for  by  funds  authorized  to 
be  appropriated  in  subsection  la). 

SEC  Ut  WORKING  CAPITAL  FUNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working  capital  funds  in  amounts  as  fol- 
lows: 

ID  For  the  Army  Stock  Fund: 

lA)  $236,907,000,  forfUcal  year  1988. 

IB)  $349,929,000.  for  fiscal  year  1989. 

12)  For  the  Navy  Stock  Fund: 

I  A)  $364,000,000,  forfUcal  year  1988. 
IB)  $434,581,000,  for  fiscal  year  1989. 

13)  For  the  Air  Force  Stock  Fund: 
lA)  $293,406,300,  forfUcal  year  1988. 


IB)  $224,738,000,  forfUcal  year  1989. 
14)  For  the  Defense  Stock  Fund: 
I  A)  $1 86, 840, 000,  for  fiscal  year  1 988. 
IB)  1 122,700,000,  forfUcal  year  1989. 

SEC    Stt.    PROCUREMENT   TECHNICAL   ASSISTANCE 
COOPERATIVE  AGREEMENT  PROGRAM 

(a)  Authorization  of  Funds.— Funds  are 
heretni  authorized  to  be  appropriated  for  the 
purpose  of  carrying  out  cooperative  agree- 
ments entered  into  by  the  Secretary  of  De- 
fense under  chapter  142  of  title  10,  United 
States  Code,  to  fumUh  procurement  techni- 
cal assistance  to  business  entities,  as  fol- 
lows' 

ID  87,500,000,  forfUcal  year  1988. 
12)  87,500,000,  forfUcal  year  1989. 

(b)  Availability  of  Funds  for  Administra- 
tive Expenses.— Funds  available  to  the  De- 
fense Agencies  for  fiscal  years  1988  and  1989 
may  be  used  to  defray  the  adminUtrative  ex- 
penses incurred  by  the  Secretary  of  Defense 
during  such  fiscal  years  in  carrying  out  the 
procurement  technical  assUtance  coopera- 
tive agreement  program  provided  for  in 
chapUr  142  of  title  10,  United  States  Code, 
including  expenses  related  to  the  employ- 
ment of  additional  personnel  necessary  to 
adminUter  such  program. 

(c)(1)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  fUcal  years  1988 
and  1989,  t500,000  shall  be  available  each 
year  only  for  procurement  technical  assUt- 
ance cooperative  agreement  outreach  pro- 
grams targeted  to  the  problems  caused  by  the 
unique  geographical  circumstances  facing 
Indian-owned  enterprUes  located  on  or  near 
Indian  reservations.  Such  programs  shall 
concentrate  on  the  formation  of  new  busi- 
nesses as  well  as  furthering  procurement  op- 
portunities for  exUting  businesses. 

(2)  Notwithstanding  section  2413(b)  of 
title  10,  United  States  Code,  the  Secretary  of 
Defense  shall  defray  the  full  cost  of  a  pro- 
curement technical  assUtance  cooperative 
agreement  outreach  program  when  the  coop- 
erative agreement  U  made  under  thU  sec- 
tion loith  a  federally-recognized  tribe  or 
Indian  organization. 
Part  B— Prooram  Changes,  Requirements, 

AND  LiMITATtONS 

SBC.    311.    OPERATION   OF   UNITED  STATES  ARMY 
SCHOOL  OF  THE  AMERICAS 

(a)  In  General.— (1)  Chapter  407  of  title 
10,  United  States  Code,  U  amended  by 
adding  at  the  end  the  following  new  section: 

"64415.  United  States  Army  School  of  the  Ameri- 

au 

"(a)  The  Secretary  of  the  Army  may  oper- 
ate the  military  education  and  training  fa- 
cility knovm  as  the  United  States  Army 
School  of  the  Americas. 

"lb)  The  School  for  the  Americas  shall  be 
operated  for  the  purpose  of  providing  mili- 
tary education  and  training  to  military  per- 
sonnel of  Central  and  South  American  coun- 
tries and  Caribbean  countries. 

"Ic)  The  fixed  costs  of  operating  and 
maintaining  the  School  for  the  Americas 
may  be  paid  from  funds  available  for  oper- 
ation arid  maintenance  of  the  Army. 

"Id)  Tuition  fees  charged  for  personnel  re- 
ceiving military  education  and  training 
from  the  school  may  not  include  the  fixed 
cosU  of  operating  and  maintaining  the 
school ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  U  amended  by  adding  at  the 
end  the  following  new  item: 

"4415.    United  States  Army  School  of  the 
Americas. ". 
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lb)  EmcTTVx  DATS.— The  amendment 
made  by  subsection  (aJ  shall  take  effect  Oc- 
tober 1,  19S7. 

SKC  Stt.  AVAILABIUTY  OF  VNITED  STATES  RROD- 
VCTS  AT  DBFS.VSE  PACKAGE  STOKES 
OyEMSEAS 

fa)  TRXATmsMT  or  Wines.— (1/  Chapter  147 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  foUovoing  nev  sec- 
tion: 
-§24SS.    Ocenema   pmekage    sttm:    trtrntment   •/ 

United  State*  wiitet 

"(a)  GxMERAL  Rule.— The  Secretary  of  De- 
fense shall  ensure  that  each  nonappropriat- 
ed-fund  activity  engaged  principally  in  sell- 
ing alcoholic  beverage  products  in  a  pack- 
aged form  (commonly  referred  to  as  a  'pack- 
age store')  that  is  located  at  a  military  in- 
stallation outside  the  United  States  shall 
give  appropriate  treatment  with  respect  to 
wines  produced  in  the  United  States  to 
ensure  that  such  wines  are  given,  in  general, 
an  equitable  distribution,  selection,  and 
price  when  compared  with  unnes  produced 
by  the  host  nation.  ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2489.  Ot>eneas  package  stores:  treatment  of 
United  States  wines. ". 

(b)  RxQULATioss  Deadline.— <1)  The  Secre- 
tary of  Defense  shall  prescribe  regulations  to 
implement  section  2489  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actmient  of  this  Act 

SEC.  J21.  COimtACTS  FOR  THE  OVERHAVU  REPAIK 
AMD  HAIMTENASCB  OF  NAVAL  VES- 
SELS 

Funds  appropriated  pursuant  to  authori- 
zations in  this  Act  may  not  be  obligated  or 
expended  for  the  overhaul  repair,  or  main- 
tenance of  any  naval  vessel  unless,  in  the 
evaluation  of  bids  or  proposals  for  such  ac- 
tivity, the  Secretary  of  the  Navy  complies 
with  the  requireinent  of  section  7299a  of 
titU  10.  United  States  Code. 

SBC.  U4.  PUMVS  AND  NA  VCARE  CUNICS 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army.  Navy,  and  Air 
Force  for  maintenance  and  operation  for 
fiscal  year  1988,  the  following  amounts  shall 
be  available  only  for  the  operation  and 
maintenajice  of  the  Primary  Medical  Care 
for  the  Uniformed  Services  (PRIMUS)  clin- 
ics and  Naval  Primary  Care  INAVCARE) 
clinics: 

ID  824.800,000  for  the  Army. 

12)  822,181.000  for  the  Navy. 

13)  813,200,000  for  the  Air  Force. 

SEC.  i2S.  AITHORITY  OF  THE  SECRETARY  OF  DE- 
FENSE TO  REPAIR  AND  MAINTAIN  MB- 
mORIALS  AND  HISTORIC  SITES  ON  THE 
ISLAND  OF  CORREGIDOR 

The  Secretary  of  Defense  is  authorized  to 
repair  and  maintain  memorial  monuments 
and  historic  sites  on  the  Island  of  Corregi- 
dor  in  the  Republic  of  the  Philippines  and 
may  use  funds  appropriated  pursuant  to 
section  301,  not  to  exceed  850.000  for  oper- 
ation arid  maintenance  of  the  Navy  for  such 
purpose. 

SBC  UC  NBW  THREAT  VPGRADE  (NTl'l  PROGRAM 

la)  No  funds  appropriated  pursuant  to 
this  title  or  otlxerwise  made  available  for  op- 
erations and  maintenance  for  the  Navy  for 
fiscal  year  1988  and  used  for  ttie  New  Threat 
Upgrade  INTU)  overhaul  program  may  be 
used  for  work  performed  on  a  cost  plus  con- 
tract basis  unless  Oxe  Secretary  of  the  Navy 
certifies  in  writing  to  tfie  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  that  such  NTU  overhaul 


work  to  be  performed  at  eittier  a  public  or 
private  shipyard  can  be  performed  at  a 
Unoer  cost  to  the  Oovemment  on  Oie  basis  of 
a  cost  plus  contract,  or  that  there  exist  over- 
riding national  security  considerations. 

lb)  In  the  event  of  any  such  certification, 
no  action  pursuant  ttiereto  may  be  taken  for 
a  30  day  period  following  notification. 

Part  C— Humanitarian  and  Other 
Assistance 

SEC  Ul.  EXTENSION  OF  AITHORJZATION  FOR  HU- 
MANITARIAN ASSISTANCE 

la)  Authorization  or  Funds.— There  is  au- 
thorized  to  be  appropriated  to  Oie  Depart- 
ment of  Defense  for  fiscal  year  1988  the  sum 
of  813.000.000  for  the  purpose  of  providing 
transportation  for  humanitarian  relief  for 
persons  displaced  or  who  are  refugees  be- 
cause of  the  invasion  of  Afghanistan  by  the 
Soviet  Union.  Of  this  sum.  not  more  than 
83.000.000  is  authorized  to  be  used  for  distri- 
bution of  huTnanitarian  relief  supplies  to 
the  non-Communist  resistance  organiza- 
tions at  or  near  the  border  between  Thai- 
land and  Cambodia. 

lb)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  is  authorized  to  trans- 
fer to  the  Secretary  of  State  not  more  than 
83.000.000  of  the  funds  appropriated  pursu- 
ant to  t/ie  authorization  in  this  section  to 
provide  for  11)  paying  for  administrative 
costs  of  providing  the  transportation  de- 
scribed in  subsection  (a),  and  12)  ttie  pur- 
chase or  other  acquisition  of  transportation 
assets  for  the  distribution  of  relief  supplies 
in  the  country  of  destination. 

Ic)  Tramsportation  Under  Direction  of 
THE  Secretary  or  State.— Transportation 
provided  with  funds  appropriated  pursuant 
to  the  authorization  in  this  section  shall  be 
under  the  direction  of  tiie  Secretary  of  Stale. 

Id)  Means  or  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  the  authorization  in  this  section 
shall  be  by  the  most  economical  cornmercial 
or  military  means  available,  unless  the  Sec- 
retary of  State  determines  that  it  is  in  the 
national  interest  of  the  United  States  to  use 
means  other  than  the  most  economical 
available.  Such  means  may  include  the  use 
of  aircraft  and  personnel  of  the  reserve  com- 
ponents of  Die  Armed  Forces. 

le)  Availability  of  Funds.— Amounts  ap- 
propriated pursuant  to  the  authorization  in 
subsection  la)  shall  remain  available  until 
expended,  to  the  extent  provided  in  appro- 
priations Acts. 

If)  Reports.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives two  reports,  one  of  which  shall 
be  submitted  not  later  than  60  days  after  the 
date  of  Uie  enactment  of  this  Act  and  Die 
oDier  not  later  than  June  1,  1988.  Each  such 
report  shall  contain  las  of  the  date  on  which 
the  report  is  submitted)  the  following  infor- 
mation: 

11)  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  this  section  and 
section  331  of  the  Department  of  Defense  Au- 
thorization Act.  1987  IPublic  Law  99-661). 

12)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  this  section  and  section 
331  of  such  Act 

13)  A  description  of  any  transfer  linclud- 
ing  to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  Die  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2S47  of  title  10, 
United  States  Code. 


SEC.  tU.  EXTENSION  AND  CODIFICATION  OF  AU- 
THORITY OF  SECRETARY  OF  DEFENSE 
TO  TRANSPORT  HUMANITARIAN 
RBUBF  SUPPUES  TO  FOREIGN  COUN- 
TRIES 

la)  In  General.— id  Chapter  20  of  title  10. 
United  Stales  Code,  is  amended— 

I  A)  by  redesignating  sections  404.  405,  and 
406  as  sections  405.  406.  and  407,  respective- 
ly; and 

(B)  by  iTiserting  after  section  403  the  foil- 
lowing  new  section: 

"§4»4.  7VMV*rte«M  •f  kmmmiUtmrimH  reUef  smp- 
pUea  to  foreifm  etmtrie* 

"la)  The  Secretary  of  Defense  may  trans- 
port to  any  country,  without  charge,  goods 
and  supplies  which  have  been  furnished  by  a 
nongovernmental  source  and  which  are  in- 
tended for  humanitarian  assistance.  Such 
goods  and  supplies  may  be  transported  only 
on  a  space  available  basis. 

"IbXD  The  Secretary  shall  institute  proce- 
dures, including  inspection  before  accept- 
ancefor  transport,  for  determining  that— 

"I A)  Die  transportation  of  such  goods  and 
supplies  is  consistent  with  the  foreign  policy 
of  the  United  States; 

"IB)  the  goods  and  supplies  to  be  trans- 
ported are  suitable  for  humanitarian  pur- 
poses and  are  in  usable  condition; 

"lO  there  is  a  legitimate  humanitarian 
need  for  such  goods  and  supplies  by  the 
people  for  whom  they  are  intended; 

"ID)  the  goods  and  supplies  will  in  fact  be 
used  for  humanitarian  purposes;  and 

"IE)  adequate  arrangements  have  been 
made  for  the  distribution  of  suxih  goods  and 
supplies  in  the  destination  country. 

"12)  Goods  and  supplies  may  not  be  trans- 
ported under  this  section  unless  they  meet 
the  conditions  set  out  in  paragraph  11). 

"(3)  It  shall  be  the  responsibility  of  the 
donor  to  ensure  that  goods  or  supplies  to  be 
transported  under  this  section  are  suitable 
for  transport 

"Ic)  Goods  ajid  supplies  transported  under 
this  section  may  be  distributed  by  an  agency 
of  the  United  States  Government,  a  foreign 
government,  an  international  organization, 
or  a  private  nonprofit  relief  organization. 
The  Secretary  of  Defense  may  not  accept  any 
goods  or  supplies  for  transportation  under 
this  section  unless  verification  of  adequate 
arrangements  fias  been  received  in  advance 
for  distribution  of  such  goods  or  supplies. 

"Id)  Goods  or  supplies  transported  under 
this  section  may  not  be  distributed,  directly 
or  indirectly,  to  any  individual,  group,  or 
organization  engaged  in  a  military  or  para- 
m.ilitary  activity. 

"le)  At  the  end  of  each  180-day  period,  the 
Secretary  of  State  shall  submit  to  Die  Com- 
mittees on  Armed  Services  and  Foreign  Re- 
lations of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives,  a  report  identify- 
ing the  origin,  contents,  destination,  and 
disposition  of  all  goods  and  supplies  trans- 
ported under  this  section  during  such  180- 
day  period. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  items  relating  to  sections  404,  405.  and 
406.  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"404.  Transportation  of  humanitarian  relief 
supplies  to  foreign  countries. 

"405.  Annual  report  to  Congress. 

"406.  Definition  of  humanitarian  and  civic 
assistance. 

"407.  Expenditure  limitation. ". 

13)  The  first  report  under  section  404le)  of 
Htle  10.   United  States  Code,  as  added  by 
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paragraph  ID.  shall  be  submitted  not  more 
than  180  days  after  the  dale  on  which  Die 
most  recent  report  was  submitted  under  sec- 
tion lS40le)  of  the  Department  of  Defense 
Authorization  Act,  1985  IPublic  Law  98-525; 
985  StaL  2638). 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1987. 

SEC.  SSJ.  Sri'DY  OF  NORTH  A  TLANTIC  TREA  TY  ORGA- 
NIZATION 

Of  the  funds  appropriated  pursuant  to  sec- 
tion 301la)l5)IA).  850.000  shall  be  provided 
to  Die  North  Atlantic  Interparliamentary  As- 
sembly for  a  Study  on  the  Future  of  the 
North  Atlantic  Treaty  Organization. 

JTTLS  /f— PERSONNEL  A  VTHORIZA  TIONS 
Part  A— Active  Forces 

SEC.  Ml.  END  STRENGTHS  FOR  ACTIVE  FORCES 

The  Armed  Forces  are  authorized  strengths 
for  active-duty  personnel  as  follows: 
ID  For  the  Army: 

lA)  780.900.  as  of  September  30,  1988. 
IB)  780,900.  as  of  September  30,  1989. 
l2)-For  the  Navy: 

I  A)  593.200.  as  of  September  30.  1988. 
IB)  602,800.  as  of  September  30.  1989. 
(3)  For  the  Marine  Corps: 
I  A)  199.600.  as  of  September  30.  1988. 
IB)  200,100.  as  of  September  30.  1989. 
14)  For  the  Air  Force: 
I  A)  598,700.  as  of  September  30.  1988. 
IB)  600,600.  as  of  September  30,  1989. 
Part  B— Reserve  Forces 

SEC   «/.  END  STRENGTHS  FOR  SELECTED  RESERVE 

la)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  selected  reserve  per- 
sonnel of  the  reserve  components  as  follows: 

ID  The  Army  National  Guard  of  the 
United  States: 

(A)  454.200,  as  of  September  30,  1988. 

IB)  455,700.  as  of  September  30,  1989. 


12)  The  Army  Reserve: 

I  A)  322.100.  as  of  September  30.  1988. 
IB)  324.300.  as  of  September  30.  1989. 

13)  The  Naval  Reserve: 

lA)  151.500,  as  of  September  30,  1988. 
IB)  152.600,  as  of  September  30,  1989. 

14)  The  Marine  Corps  Reserve: 

lA)  43.600.  as  of  September  30.  1988. 
IB)  44.300.  as  of  September  30.  1989. 

15)  The  Air  National  Guard  of  the  United 
States: 

lA)  115,900.  as  of  September  30,  1988. 
IB)  116,700,  as  of  September  30,  1989. 
(6)  The  Air  Force  Reserve: 
(A)  82,400,  as  of  September  30,  1988. 
IB)  84.000,  as  of  September  30,  1989. 
17)  The  Coast  Guard  Reserve: 
lA)  13.500.  as  of  September  30,  1988. 
IB)  15.300.  as  of  September  30.  1989. 
lb)   Waiver  Authority.— The  Secretary  of 
Defense    may    vary    an    end   strength    pre- 
scribed by  subsection  la)  by  not  more  than  2 
percent 

Ic)  Adjustments.— The  end  strengDis  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shaU  be  pro- 
portionately reduced  by- 
ID  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  lother  than  for  training)  at  the 
end  of  the  fiscal  year;  and 

12)  Die  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  lother  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  the  end  of 
the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 


proportionately  increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SBC  422.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

Within  the  end  strengths  prescribed  in  sec- 
tion 421.  the  reserve  components  of  the 
Armed  Forces  are  authorized  the  following 
number  of  Reserves  to  be  serving  on  fuU- 
time  aetive  duty  or  full-time  duty,  in  the 
case  of  members  of  the  National  Guard,  for 
the  purpose  of  organizing,  administering, 
recruiting,  instructing,  or  training  the  re- 
serve components: 

ID  The  Army  National  Guard  of  the 
United  States: 

lA)  25,390.  as  of  September  30,  1988. 

IB)  25.720.  as  of  September  30,  1989. 

12)  The  Army  Reserve: 

lA)  12.867.  as  of  September  30.  1988. 
IB)  13.307.  as  of  September  30,  1989. 

13)  The  Naval  Reserve: 

lA)  21.991,  as  of  September  30,  1988. 
IB)  22,571.  as  of  September  30.  1989. 

14)  The  Marine  Corps  Reserve: 
lA)  1.945,  as  of  September  30,  1988. 
IB)  2,145,  as  of  September  30,  1989. 

15)  The  Air  National  Guard  of  the  United 
States: 

I  A)  7,836,  as  of  September  30,  1988. 
IB)  7.886.  as  of  September  30,  1989. 

16)  The  Air  Force  Reserve: 

I  A)  669,  as  of  September  30,  1988. 
IB)  669,  as  of  September  30.  1989. 

SEC.  421.  NUMBER  OF  CERTAIN  PERSONNEL  AUTHOR- 
IZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  THE  RESERVES 

la)  Fiscal  Year  1988.— ID  The  table  in  sec- 
tion 5171b)  of  title  10,  United  States  Code,  is 
amended  to  appear  as  follows: 


E-9. 

E-S. 


"Grade 


Army       Navy 


Air 
Force 


Marine 
Corpt 


in 

2,29$ 


175 
390 


12S 
400 


13 

74". 


(2)  The  table  in  section  5241a)  of  such  title 
is  amended  to  appear  as  follows: 


"Grade 


Army       Navy 


Air 
Force 


Major  or  Lieutenant  Commander I'lS! 

Lieutenant  Colonel  or  Commander..  - ■*""" 

Colonel  or  Navy  Captain... 


34S 


SiO 
520 
185 


550 
295 
184 


Marine 
Corps 


105 
70 
25". 


(3)  The  amendments  made  by  paragraphs 
ID  and  12)  shaU  take  effect  on  October  1, 
1987. 


lb)  Fiscal  Year  1989.— ID  The  table  in  sec- 
tion 517(b)  of  HOe  10.  United  States  Code,  is 
amended  to  appear  as  follows: 


"Grade 


Army       Navy 


Air 
Force 


Marine 
Corps 


B-». 

E-a. 


529 
2.350 


ISO 
400 


150 
425 


13 
7<". 


12)  The  table  in  section  S24la)  of  such  title 
ia  amended  to  appear  as  foUoios: 


"Grade 


Army      Navy 


Air 

Force 


Marine 
Corps 


Maior  or  Lieutenant  Commander. — 
Lieutenant  Colonel  or  Commander.. 
Colonel  or  Navy  Captain.. 


2.600 

1.250 

34S 


S75 
520 
185 


575 
300 
190 


lie 

75 
25". 
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(3)  The  amendments  made  by  paragraptu 
11)  and  <2l  shall  take  effect  on  October  1, 

PaXT  C—UtUTARY  TtUJNINO 

8KC   411.   AVTKOIUIATION  OF  TRAINING  STVOSNT 
LOADS 

faJ  In  GENKRtL.~The  components  of  the 
Armed  Forces  are  authorized  average  m,Ui- 
tary  training  student  loads  as  follows: 

(1)  The  Army: 

(A)  82. 503.  for  fiscal  year  1988. 

IB)  81.320.  for  fiscal  year  1989. 

(2/  The  Navy: 

(A)  68,993.  for  fiscal  year  1988. 

(B)  70.044,  for  fiscal  year  1989. 
13)  The  Marine  Corps: 

(A)  20,341.  for  fiscal  year  1988. 

(B)  19.873.  for  fiscal  year  1989. 

(4)  The  Air  Force: 

iA)  38.574,  for  fiscal  year  1988. 
(B)  39,972,  forfUcal  year  1989. 
IS)    The   Army    National    Guard    of   the 
United  States: 
I  A)  18.501.  forfUcal  year  1988. 
IB)  19,707.  forfUcal  year  1989. 
18)  The  Army  Reserve: 
(A)  15.075.  forfUcal  year  1988. 
IB)  15,950.  for  fiscal  year  1989. 

17)  The  Naval  Reserve: 

IA)  2.841.  forfUcal  year  1988. 
IB)  2,841,  forfUcal  year  1989. 

18)  The  Marine  Corps  Reserve: 
I  A)  3,970,  forfUcal  year  1988. 
IB)  3,977,  forfUcal  year  1989. 

19)  The  Air  National  Guard  of  the  United 
States: 

I  A)  2,508.  forfUcal  year  1988. 

IB)  2.366.  forfUcal  year  1989. 

110)  The  Air  Force  Reserve: 

I  A)  1.968.  for  fiscal  year  1988. 

IB)  1.965.  forfUcal  year  1989. 

lb)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  la) 
thcUl  be  adjusted  consUtent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustmenU  shall  be 
apportioned. 

SEC  at  K.O.T.C.  nNANCIAL  ASSISTANCE  PROCKAM 

Subsection  lh>  of  section  2107  of  title  10. 
United  States  Code.  U  amended  to  read  as 
follows: 

"Ih)  Not  more  than  29.500  cadeU  and  mid- 
shipmen appointed  under  thU  section  may 
be  in  the  financial  assUtance  programs  at 
any  one  time.  The  Secretary  of  Defense  shall 
determine  the  numt>er  of  cadets  and  mid- 
^ipmen  appointed  under  thU  section  who 
may  be  in  the  financial  assUtance  program 
at  any  one  time  in  each  military  depart- 
ment". 

Part  D—CrviUAN  Personnel 

SSC  Ml.  WAIVER  OF  AUTKORIZATION  REQVIRE- 
MENT 

Section  115lb)(2)  of  title  10.  United  StaUs 
Code,  shall  not  apply  with  respect  to  fUcal 
years  1988  and  1989  or  with  respect  to  the 
appropriation  of  funds  for  such  years. 

SEC  Ut  UMITATION  ON  FINDS  FOR  CIVIUAN  PER- 
SONNEL 

Of  the  funds  appropriated  or  olherwUe 

available  to  the  Department  of  Defense- 
ID  not  more  than  t3S.075. 945.000  may  be 

obligated  or  expended  for  civilian  personnel 

for  fiscal  year  1988:  and 

12)  not  more  than  835,404,364,000  may  be 

ot>ligated  or  expended  for  civilian  personnel 

for  fiscal  year  1989. 

rms  V— MILITARY  PERSONNEL 

SEC  S»L  EXTENSION  OF  AVTBORITr  TO  MAKE  TEM- 
PORARY PROMOTIONS  OF  CERTAIN 
NA  VY  UEVTSNANTS 

la)  In  GvtERAi.— Section  5721  If)  of  title  10. 
United  States  Code,  u  amended  by  strilcing 


out  "September  30.  1987"  and  inserting  in 
lieu  thereof  'September  30,  1989". 

lb)  ErrscnvE  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  as  of 
October  1,  1987. 

SEC.  Stt  EXTENSION  OF  CERTAIN  RESERVE  OFFICER 
MA  NA  CEMENT  PROGRA  MS 

la)  Grade  Determination  Authority  for 
Reserve  Medical  Officers.— Sections 
33591b)  and  83591b)  of  titU  10,  United  StaUs 
Code,  are  each  amended  by  striking  out 
"September  30.  1987"  and  inserting  in  lieu 
thereof  "September  30.  1989". 

lb)  Promotion  Authority  for  Certain  Re- 
serve Officers  on  Active  Duty.— Sections 
3380ld)  and  8380ld)  of  titU  10,  United  States 
Code,  are  each  amended  by  striking  out 
"September  30.  1987"  and  inserting  in  lieu 
thereof  "September  30.  1989". 

Ic)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Section 
1016ld)  of  the  Department  of  Defense  Au- 
thorization Act.  1984  110  U.S.C.  3360  noU), 
U  amended  by  striking  out  "September  30. 
1987"  and  ii\serting  in  lieu  thereof  "Septem- 
ber 30.  1989". 
SEC.  ssi.  extension  of  single  parent  enust- 

MENT   AUTHORITY    IN    THE    RESERVE 
COMPONENTS 

Section  S23ld)  of  the  Department  of  De- 
fense Authorization  Act.  1987  IPublic  Law 
99-661:  100  StaL  3871),  U  amended  by  strik- 
ing out  "September  30.  1988"  and  inserting 
in  lieu  thereof  "September  30.  1989". 

SEC.  SI.  AITHORITY  TO  TRA.SSFKR  BETWEEN  SERV. 
ICES  AITHORIZATIONS  FOR  APPOINT- 
MENTS IN  GRADES  ABOVE  MAJOR  GEN- 
ERAL AND  REAR  ADMIRAL 

la)  In  General.— Section  525  of  title  10. 
United  States  Code.  U  amended  by  adding 
at  the  end  the  following  new  subsection: 

"lc)ll)  Subject  to  paragraphs  12)  and  13), 
the  President  may  make  appointments  in 
the  Army,  Navy.  Air  Force,  and  Marine 
Corps  in  the  grade  of  lieutenant  general  or 
general  or  in  the  grade  of  vice  admiral  or 
admiral  in  a  numt>er  in  excess  of  the 
numt>er  of  appointments  that  might  other- 
wise be  made  in  that  grade  in  that  armed 
force  Iby  reason  of  the  limitations  specified 
in  subsection  lb)). 

"12)  For  each  appointment  made  under 
paragraph  11)  in  any  armed  force  in  the 
grade  of  lieutenant  general  or  general  or  in 
the  grade  of  vice  admiral  or  admiral,  the 
numl)€r  of  appointments  that  may  be  made 
in  the  equivalent  grade  in  one  of  the  other 
armed  forces  lather  than  the  Coast  Guard) 
shall  be  reduced  by  one. 

"13)1  A)  The  number  of  general  officers  and 
flag  officers  that  may  be  serving  on  active 
duty  in  the  grades  of  lieutenant  general  and 
vice  admiral  by  reason  of  appointmenU 
made  under  paragraph  ID  may  not  exceed  a 
number  equal  to  10  percent  of  the  total 
number  of  general  officers  and  flag  officers 
that  may  otherwUe  be  serving  on  active 
duty  in  those  grades  in  all  of  the  armed 
forces  lother  than  the  Coast  Guard). 

"IB)  The  number  of  general  officers  and 
flag  officers  that  may  be  serving  on  active 
duty  in  the  grades  of  general  and  admiral  by 
reason  of  appointmenU  made  under  para- 
graph  ID  may  not  exceed  a  number  equal  to 
15  percent  of  the  total  number  of  general  of- 
ficers and  flag  officers  that  may  otherwUe 
be  serving  on  active  duty  in  those  grades  in 
all  of  the  armed  forces  lother  than  the  Coast 
Guard). 

"14)  When  an  appointment  U  made  under 
paragraph  ID  in  any  armed  force,  the  Presi- 
dent shall  specify  the  armed  force  lother 
than  the  Coast  Guard)  in  which  a  reduction 
U  to  be  made  pursuant  to  paragraph  12). 


"15)  Upon  the  termination  of  the  assign- 
ment of  a  member  of  an  armed  force  to  a  po- 
sition of  importance  and  responsilMity 
which  was  made  in  connection  with  an  in- 
crease under  paragraph  11)  in  the  number  of 
officers  who  may  be  serving  on  active  duty 
in  such  armed  force  in  the  grade  of  lieuten- 
ant general  or  vice  admiral  or  general  or  ad- 
miral, the  reduction  made  under  paragraph 
12)  in  the  number  of  appointmenU  permit- 
ted in  such  grade  in  another  armed  force  by 
reason  of  such  increase  shall  no  longer  be  in 
effect ". 

lb)  Savings  Provision.— Notwithstanding 
section  S25lb)  of  title  10,  United  States 
Code,  a  numt>er  of  members  of  the  Armed 
Forces  serving  on  active  duty  on  September 
30,  1987,  in  the  grades  of  lieutenant  general 
and  vice  admiral  equal  to  the  number  in 
excess  of  the  number  of  members  authorized 
to  be  serving  on  active  duty  in  such  grades 
on  October  1,  1987.  and  a  number  of  such 
members  serving  on  active  duty  on  Septem- 
ber 30.  1987,  in  the  grades  of  general  and  ad- 
miral equal  to  the  number  in  excess  of  the 
number  of  members  authorized  to  be  serving 
on  active  duty  in  such  grades  on  October  1, 
1987,  may  continue  to  serve  on  active  duty 
in  such  grades,  respectively,  after  September 
30,  1987,  until— 

ID  the  duty  assignments  in  which  a 
number  of  members  serving  on  active  duty 
in  such  grades,  respectively,  on  September 
30.  1987.  equal  to  such  excess  number  are 
terminated; 

12)  the  number  of  members  serving  on 
active  duty  in  such  grades,  respectively,  on 
September  30,  1987,  who  are  retired  or  other- 
wUe separated  from  active  duty  on  or  after 
such  date  equaU  such  excess  numl>er;  or 

13)  the  total  of  the  number  of  duty  assign- 
menU  referred  to  in  clause  ID  that  are  ter- 
minated after  September  30.  1987.  and  the 
number  of  members  who  retire  or  are  other- 
wise separated  from  active  duty  on  or  after 
such  date  U  equal  to  the  number  of  members 
serving  on  active  duty  in  excess  of  the 
numt>er  authorized  to  be  serving  in  such 
grades,  respectively,  on  such  date. 

SEC.  S$i.  WEARING  OF  REUGIOVS  APPAREL  BY  MEM- 
BERS OF  THE  ARMED  FORCES  WHILE 
IN  VNIFORM 

la)  In  General.— Chapter  45  of  title  10, 
United  States  Code,  U  amended— 

11)  by  redesignating  section  774  as  section 
775:  and 

12)  by  inserting  after  section  773  the  fol- 
lowing new  section  774: 

"SEC.  774.  RELIGIOI'S  APPAREL  WEARING  WHILE  IN 
VNIFORM 

"la)  General  Rule.— Except  as  provided 
under  subsection  lb),  a  member  of  the  armed 
forces  may  wear  an  item,  of  religious  apparel 
while  wearing  the  uniform  of  the  member's 
armed  force. 

"lb)  Exceptions.— The  Secretary  concerned 
may  prohibit  the  u>earing  of  an  item  of  reli- 
gious apparel— 

"ID  In  circumstances  with  respect  to 
which  the  Secretary  determines  that  the 
wearing  of  the  item  would  interfere  with  the 
performance  of  the  members'  military 
duties;  or 

"12)  If  the  Secretary  determines,  under  reg- 
ulations under  subsection  Ic).  that  the  item 
of  apparel  U  not  neat  and  conservative. 

"Ic)  Regulations.— TTie  Secretary  con- 
cerned shall  prescribe  regulations  concern- 
ing the  wearing  of  religious  apparel  by  mem- 
ber»  of  the  armed  forces  under  the  Secre- 
tary's jurUdiction  while  the  meml>ers  are 
wearing  the  uniform.  Such  regulations  shall 
be  consUtent  loith  subsections  la)  and  lb). 
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"Id)  REuaious  Apparel  Defined.— In  thU 
section,  the  term  'religious  apparel'  means 
apparel  the  wearing  of  which  U  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  U 
amended  by  striking  out  the  item  relating  to 
section  774  and  inserting  in  lieu  thereof  the 
following: 
"774.  Religious  apparel  wearing  while  in 

uniform. 
"775.  Applicability  of  chapter.". 

Ic)  Regulations.— The  Secretary  concerned 

shall  prescribe  the  regulations  required  by 

section  7741c)  of  title  10,  UniUd  States  Code, 

as  added  by  the  subsection  la),  not  later 

than  the  end  of  the  120-day  period  beginning 

on  the  date  of  the  enactment  of  thU  Act 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pay  and  Allo  wances 

SBC  ML  MILITARY  PAY  RAISE  FOR  FISCAL   YEAR 

IKS 

la)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  meml>ers  of  the  uniformed 
services  to  become  effective  during  fUcal 
year  1988  shall  not  be  made. 

lb)  Four  Percent  Increase  in  Basic  Pay, 
BAQ,  AND  BAS.—The  rates  of  basic  pay, 
basic  allowance  for  quarters,  and  basic  al- 
lowance for  subsUtence  of  members  of  the 
uniformed  services  are  increased  by  4  per- 
cent effective  on  January  1,  1988. 

Ic)  Four  Percent  Increase  in  Cadet  and 
Midshipman  Pay.— Effective  January  1.  1988. 
section  2031011)  of  title  37.  United  States 
Code,  U  amended  by  striking  out  "8494.40" 
and  inserting  in  lieu  thereof  "$514.20". 

SEC.  Mi.  BAQ  FOR  CERTAIN  MARRIED  MEMBERS 

la)  In  General.— Section  4031c)  of  title  37, 
United  States  Code,  U  amended— 

ID  in  paragraph  12),  by  striking  out  "A 
member"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
paragraph  13),  a  member";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"13)  A  member  of  a  uniformed  service  who 
U— 

"IA)  in  a  pay  grade  above  E-3; 

"IB)  assigned  to  sea  duty;  and 

"IC)  married  to  a  member  of  a  uniformed 
service  on  active  duty  lother  than  active 
duty  for  training), 

may  elect  not  to  occupy  assigned  quarters 
adequate  only  for  such  member  and,  subject 
to  section  421  of  thU  title,  receive  in  lieu  of 
such  quarters  a  basic  alloxoance  for  quarters 
permitted  by  thU  section. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
October  1,  1987.  No  member  may  be  paid  a 
basic  allowance  for  quarters  under  the 
amendment  made  by  subsection  la)  for  any 
period  before  such  date. 

SEC  fM  VARIABLE  HOUSING  ALLOWANCE 

la)  In  aENERAL.—Section  403ala)  of  title 
37,  United  States  Code,  U  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  In  the  case  of  a  member  with  depend- 
ents— 

"IA)  who  U  a  pay  grade  above  E-6; 

"IB)  who  U  assigned  to  sea  duty;  and 

"IC)  who  elects  not  to  occupy  assigned 
quarters  adequate  only  for  such  member, 
the  member  may  be  paid  a  variable  housing 
allowance  at  the  rate  applicable  to  a 
member  toithout  dependents  serving  in  the 
same  grade  and  at  the  same  location. ". 


lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
the  first  day  of  the  first  month  following  the 
month  in  which  thU  Act  U  enacted.  No 
member  may  be  paid  a  variable  hoxuing  al- 
lowance under  such  amendment  for  any 
period  before  that  effective  date. 

SEC  $*4.  HOUSEHOLD  GOODS  WEIGHT  ALLOWANCES 
FOR  SENIOR  ENLISTED  PERSONNEL 

la)  In  General.— Section  406lb)ID(A)  of 
title  37.  United  States  Code.  U  amended  by 
adding  at  the  end  the  following:  "The  weight 
allowances  prescribed  pursuant  to  the  first 
sentence  of  thU  subparagraph  shall  provide, 
toith  respect  to  permanent  changes  of  sta- 
tion, that  the  allowances  for  personnel  serv- 
ing in  pay  grade  E-7  are  not  less  than  those 
for  personnel  serving  in  pay  grade  O-l,  for 
personnel  serving  in  pay  grade  E-8  are  not 
less  than  those  for  personnel  serving  in  pay 
grade  0-2,  and  for  personnel  serving  in  pay 
grade  E-9  are  not  less  than  those  for  person- 
nel serving  in  pay  grade  0-3. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
October  1,  1987,  or  the  date  of  the  enactment 
of  thU  Act  whichever  U  later,  and  shall 
apply  to  the  transportation  lincluding  pack- 
ing, crating,  drayage,  temporary  storage, 
and  unpacking)  of  baggage  and  household 
effecU  commenced  on  or  after  that  effective 
date. 

SEC.  $$S.  ALLOWANCE  FOR  CIVIUAN  CLOTHING 

la)  In  General.— Chapter  7  of  title  37. 
United  States  Code.  U  amended— 

ID  by  redesignating  sections  419  and  420 
as  sections  420  and  421.  respectively; 

12)  by  inserting  after  section  418  the  fol- 
loiDing  new  section: 

"S  419.  Civilian  clothing  allowanet 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  a  member  of  an  armed 
force  who  U  assigned  to  a  permanent  duty 
station  at  an  overseas  location  U  entitled  to 
a  civilian  clothing  allowance  if  such 
member  U  required  by  competent  authority 
to  wear  civilian  clothing  all  or  a  substantial 
portion  of  the  time  in  the  performance  ofhU 
official  duties.  A  clothing  allowance  under 
thU  section  U  in  addition  to  any  uniform 
allowance  to  which  a  member  U  otherwUe 
entitled  under  thU  title. ";  and 

13)  by  striking  out  the  items  relating  to 
sections  419  and  420  in  the  table  of  sections 
at  the  beginning  of  such  chapter  and  insert- 
ing in  lieu  thereof  the  following: 

"419.  Civilian  clothing  allowance. 

"420.    Allowances    while    participating    in 

international  sports. 
"421.  Allowances:  no  increase  while  depend- 
ent U  entitled  to  basic  pay. ". 
lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1987.  No  member  may  be  paid  a 
clothing  allowance  under  section  419  of  title 
37.  as  added  by  subsection  (a)  for  any  period 
before  such  date. 

SEC.  (M:  reimbursement  for  actual  LODGING 
EXPENSES  PLUS  PER  DIEM  FOR  MEM- 
BERS ENTITLED  TO  TRAVEL  ALLOW- 
ANCES 

la)  Repeal.— Section  6141b)  of  the  Depart- 
ment of  Defense  Authorization  Act  1987 
IPublic  Law  99-661;  100  Stat  3879).  U  re- 
pealed. 

lb)  New  Effective  Date.— ID  The  amend- 
menu  made  by  section  6141a)  of  the  Depart- 
ment of  Defense  Authorization  Act  1987, 
shall  be  implemented  by  the  Secretaries  con- 
cerned las  defined  in  section  lOllS)  of  title 
37,  United  States  Code)  not  later  than  90 
days  after  the  date  of  the  enactment  of  thU 
Act  and  shall  apply  vrith  respect  to  travel 


performed  on  or  after  the  date  of  implemen- 
tation. 

12)  Section  81a)  of  the  Defense  Technical 
Corrections  Act  of  1987  IPublic  Law  100-26; 
101  Stat  284),  U  amended  by  strUcing  out  ", 
and  such  amendmenU  shall  be  effective  as 
provided  in  section  6141b)  of  the  Defense  Au- 
thorization Act". 

Part  B— Travel  and  Transportation 

SEC  tlL  AUTHORIZATION  TO  PAY  DISLOCATION  AL- 
LOWANCE IN  ADVANCE 

Section  407  of  title  37,  United  States  Code, 
U  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"If)  An  allowance  payable  under  thU  sec- 
tion may  be  paid  in  advance  ". 

SEC  «i  TRANSPORTATION  ALLOWANCE  TO  EN- 
COURAGE  VOLUNTARY  EXTENSION  OF 
TOURS  OF  DUTY  IN  FOREIGN  COUN- 
TRIES 

la)  In  General.— Chapter  7  of  title  37, 
United  States  Code,  U  amended  by  inserting 
after  section  41  If  the  following  new  sectiorL- 
"§4llg.    Travel    and    tmnsporiation    aUowanees: 

tnntportation  incident  to  voluntary  extension* 

of  tours  of  duty  in  foreign  countries 

"la)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  may  be  provided  trans- 
portation allowances  described  in  subsec- 
tion lb)  for  himself  and  for  dependenU  who 
are  authorized  to,  and  in  fact  accompany 
the  member  at  the  member's  permanent  duty 
station,  if  the  member— 

"ID  U  stationed  ouUide  the  United  States; 
and 

"12)  voluntarily  agrees  to  extend  hU  over- 
seas tour  of  duty  for  a  period  at  least  equal 
to  one-half  of  the  overseas  tour  prescribed 
for  his  current  permanent  duty  statioTL 

"lb)  Transportation  allowances  author- 
ized by  thU  section  may  be  provided  in  con- 
nection with  authorized  leave  from  a  mem- 
ber's permanent  duty  station  to  a  place  ap- 
proved by  the  Secretary  concerned  or,  in  the 
case  of  a  member  without  dependenU,  to  a 
place  no  farther  dUtant  than  the  member's 
home  of  record,  and  from  that  place  to  the 
member's  designated  permanent  duty  sta- 
tion. 

"Ic)  The  transportation  allowances  au- 
thorized by  this  section  may  not  be  provided 
an  enlUted  member  who  elecU  to  receive 
tour  extension  incentives  under  section  314 
of  thU  title  or  under  section  705  of  title  10. ". 

lb)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  U 
amended  by  inserting  after  the  item  relating 
to  section  411f  the  following  new  item: 
"411g.    Travel    and    transportation    aUoio- 
ances:  transportation  incident 
to     voluntary     extensions     of 
tours  of  duty  in  foreign  coun- 
tries. ". 

SBC.  S13.  TRANSPORTATION  OF  FAMILY  .MEMBERS  OF 
SERIOUSLY  ILL  OR  INJURED  MEMBER 

la)   In   General.— Chapter   7  of  title   37, 
United  States  Code,  as  amended  by  section 
622,  U  amended  by  inserting  after  section 
41  Ig  the  following  new  section: 
"S4llh.     Travel    and    traniportation    allowances: 

transportation  of  family  members  incident  to  the 

serious  illness  or  injury  of  members 

"la)ll)  Under  uniform  regulations  pre- 
scribed by  the  Secretaries  concerned,  round- 
trip  transportation  may  be  provided  for  not 
more  than  two  family  members  of  a  member 
described  in  paragraph  12)  if  the  attending 
physician  or  surgeon  and  the  commander  or 
head  of  the  military  medical  facility  exercU- 
ing  military  control  over  the  member  deter- 
mine that  the  presence  of  the  family  member 
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it  necessary  for  the  member's  health  and 
welfare. 

"12)  A  member  referred  to  in  paragraph  lit 
i*  a  member  who — 
"(A)  is  serving  on  active  duty; 
"(B/  is  seriously  ill  or  seriously  iniured; 
and 

"(Ct  U  hospitalized  in  a  medical  facility 
in  or  outside  the  United  States. 

"(bJdf  In  thU  section,  'family  member' 
means— 

"(AJ  the  spouse: 

"(B)  children,  including  stepchildren, 
adopted  children,  and  illegitimate  children; 

"(C)  parents  or  persons  in  loco  parentis. 
as  provided  in  paragraph  (2); 

"ID)  brothers;  and 

"IS)  sisters. 

"(2)  Parents  or  persons  in  loco  parentis 
include  fathers  and  mothers  through  adop- 
tion and  persoru  who  stood  in  loco  parentis 
to  the  member  for  a  period  not  less  than  one 
year  immediately  before  the  member  entered 
the  uniform  service.  However,  only  one  father 
and  one  mother  or  their  counterparts  in  loco 
parentis  may  be  recognized  in  any  one  case. 

"Ic)ll)  The  transportation  provided  under 
subsection  la)  of  this  section  is  authorized 
t>etween  the  home  of  the  family  memt>er  and 
the  location  of  the  medical  facility  in  which 
the  member  is  hospitalized. 

"12)  The  Secretaries  concerned  may  pro- 
vide— 

"(A)  transportation  in-kind; 

"(B)  a  monetary  allowance  in  place  of 
transportation  in-kiJid  at  a  rate  to  be  pre- 
scribed by  the  Secretaries  concerned;  or 

"lO  reimbursement  for  the  commerxrial 
coat  of  transportation. 

Reimbursement  for  transportation  may  not 
exceed  the  cost  of  government-procured  com- 
merxrial  round-trip  air  travel  An  allowance 
payable  under  this  subsection  may  be  paid  in 
advance  ". 

lb)  CoNroRMina  AMvatMurr.—The  table  of 
sections  at  the  beginning  of  such  chapter,  as 
amended  try  section  622,  is  amended  by  in- 
serting after  the  item  relating  to  section  illg 
the  following  new  item: 


"411K    Travel    and    transportation    allow- 
ances: transportation  of  family 
memt>era  incident  to  the  seri- 
ous illness  or  injury  of  mem- 
bers. ". 
(c)    EmcTTVK    DAtx.—The    amendments 
made  by  this  section  shall  be  effective  only 
in  the  case  of  travel  that  occurs  on  or  after 
the  effective  date  of  regulations  issued  pur- 
suant  to  section   411h  of  title  37,    United 
States  Code,  as  added  by  this  section. 

SBC.  tJ4.  AVTHORITY  TO  TKA.\SPOKT  ySHICLSS 
LEASED  Br  MEMBEKS  OF  THE  ARMED 
FORCES 

The  first  sentence  of  section  26341a)  of 
title  10,  UniUd  States  Code,  is  amended— 

(1)  by  inserting  "or  leased"  after  "is 
owned"  in  the  matter  preceding  clause  (1); 
and 

12)  try  inserting  "or  leased"  after  "vehicle 
owned"  in  the  matter  preceding  clause  11/. 
Pakt  C— Bonuses  and  Special  Incentive 
Pays 

SEC.  Ul.  SPECIAL  PA  Y  FOR  A  VIATION  CAREER  OFFI- 
CERS 

la)  In  Genekal.— Section  301b  of  title  37, 
United  States  Code,  is  amended— 

ID  in  suluection  la),  by  striking  out 
clause  IS)  of  the  first  sentence  and  all  that 
follows  through  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following: 

"IS)  has  not  previously  been  paid  special 
pay  authorized  by  this  section; 

"16)  executes  a  written  agreement  to 
remain  on  active  duty  in  aviation  service 
for  at  least  three  years;  and 

"17)  is  in  an  aviation  specialty  designated 
as  critical, 

may.  upon  the  acceptance  of  the  roritten 
agreement  try  the  Secretary  of  Defense  or  the 
Secretary  of  Transportation,  as  applicable. 
be  paid  an  amount  riot  to  exceed  $4,000  for 
each  year  covered  by  that  agreement  if  the 
officer  agrees  to  remain  on  active  duty  for 
three  years  or  an  amount  not  to  exceed 
1 6.000  for  each  year  covered  by  that  agree- 
ment if  the  officer  agrees  to  remain  on 
active  duty  for  four  years. "; 


12)  by  striking  out  sultsection  le)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)(1)  During  the  period  l>eginning  on  Oc- 
tol>er  1,  1987,  and  ending  on  September  30, 
1989,  an  agreement  under  this  section  may 
be  accepted  only  if  the  agreement- 

"lA)  is  executed  by  an  officer  of  the  Navy: 
and 

"IB)  requires  the  officer  to  remain  on 
active  duty  in  aviation  service  for  three  or 
four  years. 

"12)  An  agreement  that  requires  an  officer 
to  remain  on  active  duty  in  aviation  service 
for  six  years  may  also  be  accepted  during 
such  period  if  the  officer  meets  the  require- 
ments of  this  section  and  has  completed  less 
than  eight  years  of  active  duty.  An  officer 
from  whom  such  an  agreement  is  accepted 
may  be  paid  an  amount  not  to  exceed  t8, 000 
for  each  year  covered  Ity  the  agreement"; 
and 

13)  in  sut>section  If)  Ity  strUcing  out 
"Septemtter  30,  1987"  and  inserting  in  lieu 
thereof  "Septemt>er  30.  1989". 

(b)  EmcnvE  Date.—(1)  The  amendments 
made  t)y  this  section  shall  take  effect  on  Oc- 
tot>er  1.  1987.  and  shall  apply  to  agreements 
entered  into  on  or  after  such  date. 

(2)  The  amendments  made  by  sul>section 
(a)  shall  not  affect  an  agreement  entered 
into  under  section  301b  of  title  37.  United 
States  Code,  as  in  effect  on  the  day  before 
the  effective  date  of  such  amendments,  and 
the  provisions  of  such  section  as  in  effect  on 
such  day  shall  continue  to  apply  with  re- 
spect to  such  agreement 

SEC.  Ut  INCREASE  IN  SVBMARINS  DUTY  IftCENTIVE 
PAY 

(a)  In  General.— Suttsection  lb)  of  section 
301c  of  titU  37.  United  States  Code,  is 
amended  to  read  as  follows: 

"lb)  A  memt>er  who  meets  the  requirements 
prescribed  in  subsection  la)  is  entitled  to 
monthly  submarine  duty  incentive  pay  as 
follows: 


"ENLISTED  MEMBERS 


"Years  at  service  eompuua  under  section  205 
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"Years  of  service  computed  under  lectlon  205 


"Pay  grade 


2or 
leu 


Over  2      Overt      Over  4      Overt      Overt     Over  10     Over  12     Over  14     Over  It     Over  It     Over  20     Over  22     Over  2t 
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'Years  of  service  computed  under  tectum  205 

"Pky  grade 

.     2  or 
leu 

Over2 

Over  3 

Over  4 

Over  6 

Overt 

Over  10 

Over  12 

Over  14 

Over  16 

Over  IS 

Over  20 

Over  22 

Over  26 

0-4, 

0-3- 

0-2.. 

o-/» 

305 
355 
235 
ITS 

3t5 
355 
235 
175 

365 
355 
235 
175 

405 
390 
235 
175 

S9S 
595 
235 
175 

595 
595 
235 
175 

595 
595 
355 
355 

595 
595 
355 
355 

595 
595 
355 
355 

595 
595 
355 
355 

595 
595 
355 
355 

595 
595 
355 
355 

595 
595 
355 
355 

595 

595 
355 
355 
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"Yean  of  service  computed  under  section  205 


"Pay  grade 


f^         Over  2      Over  3      Over  4      Over  6       Over  S      Over  10     Over  12     Over  14     Over  16     Over  IS     Over  20     Over  22     Over  26 


W-4 

W-3 

W-2 

t235 
235 
235 

$310 
310 
310 
310 

$310 
310 
310 
310 

$355 
355 
355 
355 

$355 
355 
355 
355 

$355 
355 
355 
355 

$355 
355 
355 
355 

»355 
355 
355 
355 

«355 
355 
355 
355 

«35S 
355 
355 
355 

*355 
355 
355 
355 

«355 
355 
355 
355 

«355 
355 
355 
355 

»355 
355 
355 

W-1 

235 

355". 

SEC  US.  CAREER  SEA  PA  Y 

la)  In  General.— Section  30Sa  of  title  37, 
United  States  Code,  is  amended  to  read  as 
foUowK 


"§  3tSa.  Special  pay:  career  sea  pay 

"la)  Under  regulations  prescril)€d  by  the 
President  a  member  of  a  uniformed  service 
who  is  entitled  to  basic  pay  is  also  entitled, 

"ENLISTED  MEMBERS 


while  on  sea  duty,  to  special  pay  at  the  ap- 
plicable rate  under  subsection  lb)  of  this  sec- 
tion. 

"(b)  The  monthly  rales  for  special  pay 
under  subsection  la)  are  as  follows: 


"Years  of  sea  duty 


"Pay  grade 


1  or 
leu 


Over  1    Over  2   Over  3    Over  4    Over  5    Over  6    Over  7   Over  S    Oyer  9 


Over 
10 


Over 
11 


Over 
12 


Over 
13 


Over 
14 


Over 
16 


Over 
IS 


B-4.. 59  60 

E-5.. 59  60 

E-6.. 100  100 

E-7.. 100  100 

E-t.. 100  100 

E-9.. 100  100 


120 

150 

ISO 

160 

160         160 

160 

160 

160 

160 

160 

160 

160 

160 

160 

120 

150 

no 

315 

325          350 

350 

350 

350 

350 

350 

350 

350 

350 

350 

120 

150 

no 

315 

325          350 

350 

365 

365 

365 

3S0 
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410 

425 

450 

120 

175 

190 

350 

350         375 

390 

400 

400 

410 

420 

450 

475 

500 

500 

120 

175 

190 

350 

350         375 

390 

400 

400 

410 

420 

450 

475 

500 

520 

120 

175 

190 

350 

350         375 

390 

400 

400 

410 

420 

450 

475 

520 

520 

"WARRANT  OFFICERS 

"Years  of  sea  duty 


"Pay  grade        \^      Overt    Over  2    Over  3    Over  4    Over  5    Over  6    Over  7   Overt    Over  9     ^^      ^^      ^'' 


Over 
14 


Over 
16 


Over 
IS 


Over 
20 


yr-1  130  135  140  ISO  170  175  200  250  270  300  325  325  340  360  375  375  375 

W-2  "  150  150  150  150  170  260  265  265  270  310  340  340  375  400  400  400  400 

W-3  150  150  ISO  150  no  270  2S0  2S5  290  310  350  375  400  425  425  450  450 

W-4  i50  150  150  150  no  290  310  310  310  310  350  375  400  450  450  500  500 
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"Years  of  sea  duty 


"Pay  grade        Overt      Over  4       Over  5      .Over  6      Over  7      Over  S      Over  9      Over  10     Over  11     Over  12     Over  14     Over  16     Over  IS     Over  20 


O-l. 

150 

160 

1S5 

190 

195 

205 

215 

225 

225 

240 

250 

260 

270 

2S0 

0-2.  

ISO 

ISO 

1S5 

190 

195 

205 

215 

225 

225 

240 

250 

260 

270 

2S0 

0-3- 

i50 

ISO 

1S5 

190 

195 

205 

215 

225 

225 

240 

260 

270 

*  2S0 

290 

0-4. 

lt5 

190 

200 

205 

215 

220 

220 

225 

225 

240 

270 

2S0 

290 

300 

0-5_ 

225 

225 

225 

225 

230 

245 

250 

260 

265 

265 

2S5 

300 

315 

340 

0-6 

225 

230 

230 

240 

255 

265 

2S0 

290 

300 

310 

325 

340 

355 

3S0 

"lc>  Under  regulations  prescribed  by  the 
President,  a  member  of  a  uniformed  service, 
other  than  a  member  in  a  paygrade  E-5 
through  E-9  toith  over  5  years  of  sea  duty, 
toho  is  entitled  to  career  sea  pay  under  this 
section  and  who  has  served  36  consecutive 
months  of  sea  duty  is  entitled  to  a  career  sea 
pay  premium  of  $100  a  month  for  the  thirty- 
seventh  consecutive  month  and  each  subse- 
quent consecutive  month  of  sea  duty  served 
by  such  member. 

"(d)(1)  For  the  purpose  of  determining  the 
years  of  aea  duty  with  which  a  member  shall 
be  credited  under  this  section,  the  term  'sea 
duty'  means  duty  performed  by  a  member 
while  permanently  or  temporarily  assigned 
to  a  ship,  ship-based  staff,  or  ship-based 
aviation  unit  and  while  serving  on  a  ship  or 


while  serving  as  a  member  of  the  off-crew  of 
a  tvxhcrewed  submarine. 

"(2)  For  the  purpose  of  determining  enti- 
tlement to  career  sea  pay  under  this  section, 
the  term  'sea  duty'  means  duty  performed  by 
a  member— 

"lA)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-t>ased  staff,  or  ship- 
bosed  aviation  unit  and  while  serving  on  a 
ship  the  priTnary  mission  of  which  is  accom- 
plished while  underway,  or  loAiie  serving  as 
a  member  of  the  off-crew  of  a  two-crewed 
submarine;  or 

"(B)  while  permanently  or  temporarily  as- 
signed to  a  ship  or  ship-based  staff  and 
while  serving  on  a  ship  the  primary  mission 
of  which  is  normally  accomplished  while  in 


port,  but  only  during  a  period  that  the  ship 
is  away  from  its  homeport 

A  ship  is  considered  away  from  its  homeport 
for  purposes  of  clause  (B)  of  the  first  sen- 
tence when  it  is  at  sea  or  in  a  port  that  is 
more  than  SO  miles  from  its  homeport ". 

lb)  Savings  Provision.— A  member  who,  for 
the  90-day  period  preceding  the  effective 
date  of  the  rate  establisfied  by  section  305a 
of  title  37,  United  States  Code,  as  amended 
by  subsection  la),  for  the  member's  pay 
grade  and  years  of  sea  duty,  was  entitled  to 
sea  pay  at  a  rate  higher  than  the  rate  so  es- 
tablished shall  continue  to  receive  the  higher 
rate  until  such  time  as  the  member  is  perma- 
nently reassigned  to  duty  for  which  the 
memtter  is  not  entitled  to  that  pay. 
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(c)  EmcTivx  DATK.—T?ie  amendment 
made  Ity  subiection  la)  shall  take  effect  on 
October  1.  I9S7.  except  that- 

(1)  the  rates  of  monthly  pay  provided  in 
the  tables  in  section  305a(bJ  of  title  37. 
United  States  Code,  as  amended  by  subsec- 
tion (a),  in  the  case  of  members  in  pay 
grades  above  E-4  vrith  five  or  more  years  of 
sea  duty:  and 

12)  the  provisions  of  section  30Sa(c),  as 
amended  by  subsection  (a). 
may  take  effect  on  a  date  later  than  October 
1,  1987.  as  prescribed  in  regulatioiu  ap- 
proved by  the  President,  but  in  no  event 
later  than  October  1.  1988. 

SSC.  tU.  aiVISC  PAY  FOK  MEMBSKS  OF  RgSSKVE 

coMFOSE.yrs 
(a)  Is  Geneilu..— Section  304  of  title  37. 
United  States  Code,  is  amended— 

11)  by  redesignating  subsection  Id)  as  sub- 
section le>:  and 

12)  by  inserting  after  subsection  Ic)  the  fol- 
lowing new  subsection: 

"Id)  Under  regtUations  prescribed  by  the 
Secretary  concerned  and  to  the  extent  pro- 
vided for  by  appropriations,  when  a  member 
of  the  National  Guard  or  a  reserve  compo- 
nent of  a  uniformed  service  who  is  entitled 
to  compensation  under  section  206  of  this 
title  performs  diving  duty,  pursuant  to 
orders,  such  member  is  entitled  to  an  in- 
crease in  compensation  equal  to  1/30  of  the 
monthly  special  pay  prescribed  by  the  Secre- 
tary concerned  for  the  performance  of 
diving  duty  by  a  member  of  comparable 
diving  classification  who  is  entitled  to  basic 
pay  under  section  204  of  this  title.  Such 
member'  is  entitled  to  the  increase  for  as 
long  as  he  is  qualified  for  such  pay— 

"ID  for  each  regular  period  of  instruction, 
or  period  of  appropriate  duty,  at  which  he  is 
engaged  for  at  least  two  hours,  including 
that  performed  on  a  Sunday  or  a  holiday:  or 

"12)  for  the  performance  of  such  other 
equivalent  training,  instruction,  duty,  or 
appropriate  duties,  as  the  Secretary  may 
prescribe  under  section  2061a)  of  this  title. 
This  suttsection  does  not  apply  to  a  member 
who  is  entitled  to  basic  pay  under  section 
204  of  this  titU.". 

lb)  ErrccnvE  Date.— The  amendments 
made  by  subsection  la)  shall  become  effec- 
tive on  the  first  day  of  the  fourth  calendar 
month  following  the  month  in  which  this 
Act  is  enacted  and  shall  apply  only  with  re- 
tpect  to  diving  duty  performed  on  or  after 
ruch  day. 
SEC.  tsx  sELEcrns  KEsyusTMBNT  Boyvsss 

la)  Is  Geseral.— Paragraph  11)  of  section 
3081b)  of  titU  37,  United  StaUs  Code,  u 
amended  to  read  as  follows: 

"ID  Bona  payments  authorised  under 
this  section  may  be  paid  in  either  a  lump 
turn  or  in  installments.  If  the  bonus  is  paid 
in  installments,  the  initial  payment  shall  be 
SO  percent  of  the  total  bonus  amount ". 

lb)  EmcTtvE  Date.— The  amendment 
made  by  sut>section  la)  shall  apply  with  re- 
spect to  tmnuses  paid  for  reenlistment  or  ex- 
tension of  enlistment  agreements  entered 
into  after  September  30.  1987. 
asc  <M  EXTsysioN  OF  esustme.vt  asd  keen- 
usrmssT  bom's  aithouties  for 

KESERVE  FORCES 

Sec  turns  308blg).  308clf).  308ele),  308glh), 
and  308ili)  of  titU  37.  United  States  Code, 
are  each  amended  by  strUcing  out  "Septem- 
ber 30,  1987"  and  inserting  in  lieu  thereof 
"September  30.  1989". 

Part  D—Miscellaseous 
sec.  §41.  extemsios  of  military  spovse  euplov- 

HEST  PREFERENCE 

la)  lit  Geseral.— Section  806lb)l2)  of  the 
MUitary  FamUy  Act  of  1985  110  U.S.C.  113 


note),  is  amended  by  striking  out  "above 
grade  GS-4  lor  its  equivalent)"  and  insert- 
ing in  lieu  thereof  "in  grade  GS-1  through 
GS-IS  lincluding  any  such  position  that  is 
under  the  performance  management  and 
recognition  system  provided  in  chapter  54  of 
titU5)". 

SEC.    t4t    DEFINITION    OF  DEPENDE.ST  FOR   PUR- 
POSES OF  AUOWANCES  UNDER  TITLE 
J7.  INITED  STATES  CODE 
Section  401  of  title  37.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing   new    sentence:    "The   Secretaries    con- 
cerned shall  prescribe  uniform  regulations 
to  describe,  for  purposes  of  this  section,  in 
what  cases  an  unmarried  person  who  is  not 
covered  by  clause  12)  and  who  resides  as  a 
memt>er  of  the  household  of  a  memt)er  of  the 
uniformed  services  is  a  dependent  child  of 
the  member. ". 

SEC.  us.  AITHORITY  FOR  CERTAIN  REMARRIED 
SURVIVOR  BENEFIT  PLAN  PARTICI- 
PANTS TO  WITHDRA  W  FROM  PLAN 

la)  AUTHORITY  To  Withdraw.— ID  An  indi- 
vidual who  is  a  participant  in  the  Surviix>r 
Benefit  Plan  under  subchapter  II  of  chapter 
73  of  title  10.  UniUd  States  Code,  and  is  de- 
scribed in  paragraph  121  may,  with  the  con- 
sent of  such  individual's  spouse,  withdraw 
from  participation  in  the  Plan. 

12)  An  individual  referred  to  in  paragraph 
ID  is  an  individual  who— 

lA)  is  providing  coverage  for  a  spouse  or 
for  a  spouse  and  child  under  the  Plan: 

IB)  remarried  before  November  8.  1985, 
but  on  such  date  had  been  remarried  less 
than  one  year: 

IC)  at  the  time  of  remarriage  was  a  partic- 
ipant in  the  Plan,  but  did  not  have  an  eligi- 
ble spouse  t>eneficiary  under  the  Plan:  and 

ID)  on  March  1.  1986.  has  been  married  for 
one  year  or  longer. 

lb)  Appucable  PROVtsioss.—An  election 
under  subsection  la)  shall  be  subject  to  sub- 
paragraphs IB)  and  ID)  of  section  1448la)l6) 
of  title  10.  United  States  Code,  except  that  in 
applying  such  subparagraph  IB)  to  such 
election,  the  one-year  period  referred  to  in 
clause  Hi)  of  such  subparagraph  shall 
extend  for  a  period  of  one  year  after  the  date 
of  the  enactment  of  this  Act 

Ic)  Treatment  or  Prior  Costriuutioss.— 
No  refund  of  amounts  by  which  the  retired 
pay  of  a  participant  in  the  Survivor  Benefit 
Plan  has  been  reduced  by  reason  of  section 
1452  of  title  10.  United  States  Code,  may  be 
made  to  an  individual  who  withdraws  from 
the  Survivor  Benefit  Plan  under  subsection 
la). 

SEC.  U4.  ACE  FOR  NONTERMINATION  OF  SBP  SL'R- 
VIVINC  SPOVSE  ANNVITY  AFTER  RE- 
MARRIAGE 

la)  Resumptjos  or  Assurrr  Upon  Termina- 
tion or  Die  roR  REMARRiAOE.-Section 
1450lk)iD  of  titU  10.  UniUd  States  Code,  U 
amended  by  striking  out  "60"  and  inserting 
in  lieu  thereof  "55  ". 

lb)  AppucABiurr.—The  amendment  made 
by  subsection  la)  shall  apply  as  if  included 
in  the  amendments  made  by  section  6431a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  IPublic  Law  99-661: 100 
Stat  3886). 

SEC.  Ui.  REIMBVRSEMENT  FOR  ADOPTION  EX- 
PENSES 

la)  Is  GEMERAL.—Chapter  53  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  IKS.  CkiU  adopti»m  btiufUs 

"la)  The  Secretary  concerned  shall  reim- 
burse a  member  of  the  armed  forces,  as  pro- 
vided in  this  section,  for  the  qualifying 
adoption  expenses  incurred  try  the  member 
in  the  adoption  of  a  child  under  18  years  of 
age. 


"lb)  An  adoption  for  which  expenses  may 
be  reimbursed  under  this  section  includes  an 
adoption  by  a  single  person,  an  infant  adop- 
tion, an  intercountry  adoption,  and  an 
adoption  of  a  child  uHth  special  needs  las 
defined  in  section  4731c)  of  the  Social  Secu- 
rity Act  142  U.S.C.  6731c)).  but  does  not  in- 
clude an  adoption  in  which  one  of  the 
adopting  parents  is  the  biological  parent  of 
the  adopted  child. 

"Ic)  Benefits  may  be  paid  under  this  sec- 
tion in  the  case  of  an  adoption  only  after 
the  adoption  is  final 

"Id)  A  benefit  may  not  6e  paid  under  this 
section  for  any  expense  paid  from  any  funds 
received  by  a  memt>er  of  the  armed  force* 
under  any  other  adoption  benefits  program 
administered  by  the  Federal  Government  or 
under  any  such  program  administered  by  a 
State  or  local  government 

"le)ll)  Not  more  than  82,000  may  be  paid 
to  a  member  of  the  arm^d  forces  under  this 
section  for  expenses  incurred  in  the  adop- 
tion of  a  child. 

"12)  Not  more  than  85,000  may  be  paid  to 
a  member  of  the  armed  forces  under  this  sec- 
tion for  adoptions  by  such  meml)er  in  any 
calendar  year. 

"If)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 

"ig)  In  this  section: 

"ID  The  term  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses that  are  directly  related  to  the  legal 
adoption  of  a  child,  but  only  if  such  adop- 
tion is  arranged— 

"lA)  by  a  State  or  local  government  agency 
which  has  responsitnlity  under  State  or 
local  law  for  child  placement  through  adop- 
tion: 

"IB)  by  a  nonprofit  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 

"IC)  through  a  private  placement 

"12)  The  term  'qualifying  adoption  ex- 
penses' does  not  include  anv  "rpense  in- 
curred— 

"lA)  in  the  adoption  of  a  child  who  ums 
conceived— 

"li)  by  artificial  insemination: 

"Hi)  by  embryo  traTisplantation; 

"liii)  by  in  vitro  fertilization;  or 

"liv)  in  so-called  'surrogate  parenthood', 
including  conception  by  any  person  who 
serves  as  a  surrogate  voluntarily  and  urith- 
out  remuneration; 

"IB)  for  any  adopting  parent 's  travel  out- 
side the  United  States,  unless  such  travel— 

"li)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a 
child; 

"Hi)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"liii)  is  necessary  for  the  purpose  of  es- 
corting the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting 
member  of  the  armed  forces  is  stationed;  or 

"IC)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law. 

"13)  The  term  'reasonable  and  necessary 
expenses'  includes— 

"lA)  public  and  private  agency  fees,  in- 
cluding adoption  fees  charged  by  an  agency 
in  a  foreign  country; 

"IB)  placement  fees,  including  fees 
charged  adoptive  parents  for  counseling; 

"IC)  legal  fees,  including  court  costs; 

"ID)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant  for  medical 
care  furnished  the  adopted  child  before  the 
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adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"IE)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs: 

"IF)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment' and 

"IG)  except  as  provided  in  clause  I2IIB), 
transportation  expenses  relating  to  the 
adoption. ". 

lb)  CosroRMisa  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"1055.  Child  adoption  benefits.". 

Id  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  qualifying  adoption  expenses  incurred 
after  September  30,  1987. 

SEC.  US.  RETIRED  GRADE  OF  CERTAIN  RESERVE  EN- 
LISTED MEMBERS 

la)  Army.— ID  Section  3964  of  tiUe  10, 
United  States  Code,  is  amended— 

I  A)  by  inserting  "la)"  before  "Each"; 

IB)  by  striking  out  "and  each  enlisted 
member  of  the  Regular  Army, "  and  inserting 
in  lieu  thereof  "each  enlisted  member  of  the 
Regular  Army,  and  each  reserve  enlisted 
member  described  in  subsection  lb), "; 

IC)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)  A  reserve  enlisted  member  referred  to 
in  subsection  la)  is  a  Reserve  who,  at  the 
time  of  his  retirement  is  serving  on  full- 
time  active  duty  or,  in  the  case  of  members 
of  the  National  Guard,  full-time  duty  for  the 
purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components. ";  and 

ID/  by  striking  out  the  heading  of  such  sec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 
"§3964.  Higher  grade  after  30  gears  of  service: 

Army  warrant  officers;  regular  enlisted  members; 

certain  mtrce  enlisted  memtters  ". 

12)  The  item  relating  to  section  3964  in  the 
table  of  sections  at  the  beginning  of  chapter 
369  of  such  title  is  amended  to  read  as  fol- 
lou>s.' 

"3964.  Higher  grade  after  30  years  of  service: 
Army  warrant  officers;  regular 
enlisted  members;  certain  re- 
serve enlisted  members. ". 

lb)  Air  Force.— ID  Section  8964  of  titU  10, 
United  States  Code,  is  amended— 

I  A)  by  inserting  "la)"  before  "Each"; 

IB)  by  striking  out  "and  each  enlisted 
member  of  the  RegtUar  Air  Force. "  and  in- 
serting in  lieu  thereof  "each  enlisted 
member  of  the  Regular  Air  Force,  and  each 
reserve  enlisted  member  described  in  subsec- 
tion lb), "; 

IC)  bv  adding  at  the  end  the  following  new 
stibsection: 

"lb)  A  reserve  enlisted  member  referred  to 
in  subsection  la)  is  a  Reserve  who,  at  the 
time  of  hit  retirement  is  serving  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  Air  National  Guard, 
for  the  purpose  of  organizing,  administer- 
ing, recruiting,  instructing,  or  training -the 
reserve  components. ";  and 

ID)  by  striking  out  the  heading  of  such  sec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 

"§89$4.  Hifker  grade  after  39  gear*  of  serviee:  Air 
Force  warrant  offictrt;  regular  enlisted  members; 

certain  reserve  tHlisted  members  ". 
12)  The  item  relating  to  section  8964  in  the 
table  of  sections  at  the  beginning  of  chapter 


869  of  such  title  is  amended  to  read  as  fol- 
lows: 

"8964.  Higher  grade  after  30  years  of  service: 
Air  Force  warrant  officers;  reg- 
ular enlisted  members;  certain 
reserve  enlisted  members. ". 
Ic)  Conforming  Amendments.— ID  Sections 
3965  and  3966lb)l2)  of  such  title  are  amend- 
ed by  striking  out  "Regular". 

12)  Sections  8965  and  8966lb)l2)  of  such 
title  are  amended  by  striking  out  "Regular". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  re- 
serve enlisted  member  described  in  section 
39641b)  or  89641b)  of  title  10,  United  States 
Code  las  added  by  subsections  la)  and  lb)  of 
this  section),  who  completes  30  years  of  serv- 
ice in  the  Armed  Forces  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act  No 
person  may  be  paid  retired  pay  at  a  higher 
rate  by  reason  of  the  enactment  of  this  Act 
for  any  period  before  the  date  of  the  enact- 
ment of  this  Act 

TITLE  VII— HEALTH  CARE  PROVISIONS 
Part  A— Medical  Readiness 

SEC.  791.  REVISION  OF  RESERVE  FORCES  HEALTH 
PROFESSIO.\S  FINANCIAL  ASSISTANCE 
PROGRAM 

la)  In  General.— Chapter  105  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  the  chapter  heading 
and  inserting  in  lieu  thereof  the  following: 
"CHAPTER    105— ARMED    FORCES    HEALTH 

PROFESSIONS      FINANCIAL      ASSISTANCE 

PROGRAMS 
"Subchapter  Sec. 

I.  Health    Professions    Scholarship 
Program  for  Active  Service 2120 

II.  Health  Professions  Stipend  Pro- 
gram for  Reserve  Service 2128 

"SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  PROGRAM  FOR 
ACTIVE  SERVICE"; 

(2)  by  striking  out  "chapter"  each  place  it 
appears  in  sections  2120,  2123,  2124,  and 
2127  and  inserting  in  lieu  thereof  "subchap- 
ter"; 

13)  by  striking  out  "6,000"  in  section  2124 
and  inserting  in  lieu  thereof  "5,000";  and 

14)  by  adding  at  the  end  the  foUovcing  new 
subchapter: 

"SUBCHAPTER  Il-HEALTH  PROFES- 
SIONS STIPEND  PROGRAM  FOR  RE- 
SERVE SERVICE 

"Sec. 

"2128.  Financial  assistance:  health-care  pro- 
fessionals   in    reserve    compo- 
nents. 
"2129.  Reserve  service:  required  active  duty 

for  training. 
"2130.  Penalties,  limitations,  and  other  ad- 
ministrative provisions. 
"§2128.  Finaneial  assistance:  health-care  profes- 
sionals in  reserve  components 
"la)  Establishment  of  Program.— For  the 
purpose  of  obtaining  adequate  num.bers  of 
commissioned  officers  in  the  reserve  compo- 
nents who  are  qualified  in  health  profes- 
sions specialties  critically  needed  in  war- 
time, the  Secretary  of  each  military  depart- 
ment may  establish  and  maintain  a  pro- 
gram to  provide  financial  assistance  under 
this  subchapter  to  persons  engaged  in  train- 
ing in  such  specialties.  Under  such  a  pro- 
gram, the  Secretary  concerned  may  agree  to 
pay  a  financial  stipend  to  persons  engaged 
in  training  in  certain  health  care  specialties 
in  return  for  a  commitment  by  such  person 
to  perform  subsequent  service  in  the  Ready 
Reserve. 

"lb)  Physicians  in  CumcAL  Specialties.— 
ID  Under  the  stipend  program  under  this 


subchapter,  the  Secretary  of  the  military  de- 
partment concerned  may  enter  into  an 
agreement  with  a  member  of  a  reserve  com- 
ponent who — 

"lA)  is  a  graduate  of  an  accredited  medi- 
cal school; 

"IB)  is  eligible  to  be  commissioned  as  a 
Reserve  in  the  Medical  Corps  of  the  Army  or 
Navy  or,  in  the  case  of  a  member  of  the  Air 
Force,  to  be  commissioned  as  a  Reserve  and 
designated  as  a  medical  officer  under  sec- 
tion 80671a)  of  this  title;  and 

"IC)  is  enrolled  in  a  residency  program  for 
physicians  in  a  medical  specialty  designat- 
ed by  the  Secretary  concerned  as  a  specialty 
critically  needed  by  that  military  depart- 
ment in  wartime. 

"12)  Under  the  agreement— 

"I A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  le)ll),  for  the  re- 
mainder of  the  period  of  the  residency  pro- 
gram in  which  the  participant  is  enrolled; 
and 

"IB)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  residency 
program,  in  the  Ready  Reserve  for  a  period 
described  in  clause  I  A).  IB),  or  IC)  of  subsec- 
tion lellD  as  specified  in  the  agreement 

"Ic)  Graduate  Nurses  in  Critical  Special- 
ties.—ID  Under  the  stipend  program  under 
this  subchapter,  the  Secretary  of  the  military 
department  concerned  may  enter  into  an 
agreement  with  a  memt)€r  of  a  reserve  com- 
ponent who— 

"I A)  is  a  nurse; 

"IB)  is  eligible  to  be  commissioned  as  a 
Reserve  in  the  Nurse  Corps  of  the  Army  or 
Navy  or  to  be  designated  as  an  Air  Force 
nurse  under  section  8067le)  of  this  title;  and 

"IC)  is  enrolled  in  an  accredited  graduate 
program  in  nursing  in  a  specialty  designat- 
ed by  the  Secretary  concerned  as  a  specialty 
critically  needed  by  that  military  depart- 
ment in  wartime. 

"12)  Under  the  agreement— 

"lA)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  le)ll),  for  the  re- 
mainder of  the  period  of  the  graduate  nurs- 
ing program  in  which  the  participant  is  en- 
rolled; and 

"IB)  the  participant  shall  agree  to  serve, 
upon  successful  covtpletion  of  the  graduate 
nursing  program,  in  the  Ready  Reserve  for  a 
period  described  in  clause  lA),  IB),  or  IC)  of 
subsection  le)ll)  as  specified  in  the  agree- 
ment 

"Id)  Baccalaureate  Stiwents  in  Nursing 
OR  Other  Health  Professions.— ID  Under 
the  stipend  program  under  this  sulKhapter, 
the  Secretary  of  the  military  department 
concerned  may  enter  into  an  agreement 
with  a  member  of  a  reserve  component 
who— 

"lA)  is  eligible  to  be  commissioned  in  a  re- 
serve component  of  the  armed  forces;  and 

"IB)  is  enroUed  in  the  third  or  fourth  year 
of- 

"li)  an  accredited  baccalaureate  nursing 
program;  or 

"Hi)  an  accredited  baccalaureate  program 
leading  to  a  degree  in  any  other  health-care 
profession  designated  by  the  Secretary  con- 
cerned as  a  profession  critically  needed  by 
that  military  department  in  wartime. 

"12)  Under  the  agreement— 

"lA)  the  Secretary  shall  agree  to  pay  the 
participant  a  monthly  stipend,  in  an 
amount  determined  under  subsection  Ie)l2), 
for  the  remainder  of  the  period  of  the  bacca- 
laureate program  in  which  the  participant 
is  enroiuk;  and 
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"IB)  the  participant  shall  agree  to  serve, 
upon  graduation  from  the  tniccalaureate 
program,  one  year  in  the  Ready  Reserve  for 
each  year,  or  part  thereof,  for  iDhich  the  sti- 
pend is  paid. 

"(e)  Amourrr  or  Stipend.— (1)  The  amount 
of  a  stipend  under  an  agreement  under  sulh 
section  fbJ  or  <c)  shall  be— 

"lAl  the  stipend  rate  in  effect  for  partici- 
pants in  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  under  section 
2121  fdJ  of  this  title,  if  the  participant  has 
agreed  to  serve  three  years  in  the  Selected 
Reserve  for  each  year,  or  part  thereof,  for 
which  the  stipend  is  provided; 

"(B)  three-fourths  of  that  rate,  if  the  par- 
ticipant has  agreed  to  serve  two  years  in  the 
Selected  Reserve  and  one  year  in  the  iTidi- 
vidual  Ready  Reserve  for  each  year,  or  part 
thereof,  for  which  the  stipend  is  provided;  or 

"(C)  one-half  of  that  rate,  if  the  partici- 
pant has  agreed  to  serve  three  years  in  the 
Individual  Ready  Reserve  for  each  year,  or 
part  thereof,  for  which  the  stipend  is  provid- 
ed. 

"(2)  The  amount  of  a  stipend  under  an 
agreement  under  r\Utsection  (d)  shall  be 
egual  to  one-seventh  of  the  rate  referred  to 
in  paragraph  (1)(A).  The  amount  of  the  sti- 
pend computed  under  this  paragraph  shall 
be  rounded  to  the  next  higher  multiple  of  SI. 

"(f)  Individual  Ready  Reserve  Defined.— 
In  this  subchapter,  the  term  'Individual 
Ready  Reserve'  means  that  element  of  the 
Ready  Reserve  of  an  armed  force  other  than 
the  Selected  Reserve. 
"92129.  Retemt  tervkt:  n^mired  meUet  duty  f»r 

trmlMlM 

"(a)  Selected  Reserve.— A  person  who  is 
required  under  an  agreement  under  section 
2128  of  this  title  to  serve  in  the  Selected  Re- 
serve shall  serve  not  less  than  12  days  of 
active  duty  for  training  each  year  during 
the  period  of  service  reguired  by  the  agree- 
ment 

"(b)  IRR  SERvrcE.—A  person  who  is  re- 
quired under  an  agreement  under  section 
2128  of  this  title  to  serve  in  the  Individual 
Ready  Reserve  shall  serve— 

"(1)  not  less  than  30  days  of  initial  active 
duty;  and 

"(2)  not  less  than  five  days  of  active  duty 
for  training  each  year  during  the  period  of 
service  required  by  the  agreement 
'§213*.  PtmrnlOn,  tmitmtiuu,  mmd  utker  mdmumu- 

"(a)  Reserve  Service  roR  Failure  To  Com- 
plete Prooram.—A  memt>er  receimng  finan- 
cial assistance  under  section  2128  of  this 
title  who  fails  to  complete  the  health-care 
professional  program  covered  by  the  agree- 
ment under  that  section  within  the  time 
specified  in  the  agreement  may,  at  the  dis- 
cretion of  the  Secretary  concerned,  be  re- 
quired to  perform  military  duty  in  the 
Ready  Reserve. 

"(b)  Recoupment  por  Failure  To  Com- 
PLTTE  Program  or  Serve  Satispactorily.- 
(J)  A  person  who  recetves  financial  assist- 
ance under  section  2128  of  this  title  and  who 
fails  to  complete  the  health-care  professional 
program  covered  by  the  agreement  under 
that  section  within  the  time  specified  in  the 
agreement,  or  who  fails  to  serve  satisfactori- 
ly in  the  Ready  Reserve  in  accordance  with 
the  agreement,  shall  be  required  to  pay  to 
the  United  States  the  amount  equal  to  the 
amount  of  the  financial  assistance  paid  to 
the  venom  by  the  United  States  under  the 
agreement 

"(2)  An  obligation  to  reimburse  the  United 
States  under  paragraph  (1)  is,  for  all  pur- 
a  debt  owed  to  the  United  States.  A 


discharge  in  bankruptcy  under  title  11  does 
not  discharge  a  person  from  a  debt  arising 
under  this  paragraph 

"(c)  PROHiamoNs  op  Dupucate  Beneptts.- 
Financial  assistance  may  not  be  provided 
under  this  section  to  a  member  receiving  fi- 
nancial assistance  under  section  2107  of 
thU  titU. 

"(d)  Suspension  or  Program  When  Invol- 
untary Induction  is  Authorized.— An  agree- 
ment may  not  be  entered  into  under  section 
2128  of  this  title  during  any  period  that  the 
President  is  authorized  to  induct  persons 
into  the  armed  forces  involuntarily. 

"(e)  LiMrrATiON  on  Number  op  Partici- 
pants.—77ie  numt>er  of  persons  who  may  be 
designated  as  members  of  the  program  for 
training  in  each  health  profession  shall  be 
as  prescribed  by  the  Secretary  of  Defense, 
except  that  the  total  number  of  persons  so 
designated  in  all  of  the  programs  authorized 
by  this  subchapter  shall  not,  at  any  time, 
exceed  10.200. 

"(f)  RxauLATioNs.—This  subchapter  shall 
be  administered  under  regulations  pre- 
scribed by  the  Secretary  of  Defense  ". 

(b)  Clerical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10,  UniUd  States  Code,  and  at  the  be- 
ginning of  part  III  of  subtitle  A  of  such  title 
are  each  amended  by  striking  out  the  item 
relating  to  chapter  lOS  and  inserting  in  lieu 
thereof  the  following; 

"/m  Armud  F»rtrt  Health  Pnffiuu  Fi- 

itaneial  AttUttmct  Prngrams 212$". 

(c)  Repeal  op  Prior  PROORAM.-d)  Section 
672  of  the  Department  of  Defense  Authoriza- 
tion Act,  1986  (Public  Law  99-14S;  99  Stat 
663).  is  repealed 

(2)  The  repeal  of  section  672  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986.  by 
paragraph  (1)  does  not  affect  an  agreement 
entered  into  under  that  section  before  such 
repeal  and  the  provisions  of  such  section  as 
in  effect  before  such  repeal  shall  continue  to 
apply  with  respect  to  such  agreement 

(d)  Eppective  Dates.— (1)  The  repeal  made 
by  subsection  (c)  shall  take  effect  on  October 
1.  1987. 

(2)  An  agreement  entered  into  by  the  Secre- 
tary of  a  military  department  under  section 
2128  of  title  10,  United  States  Code,  as 
added  by  sutaeclion  (a),  may  not  obligate 
the  United  States  to  make  a  payment  for 
any  period  before  October  1.  1987. 

SSC.  7«t  BXTBySIOS  OF  THE  AVTHORITV  TO  RKPAY 
LOA.SS  OF  CEKTAiy  HEALTH  PROFES- 
SIONALS WHO  SERVE  IN  THE  SELECT- 
ED RESERVE 

Section  2172(d)  of  tilU  10,  UniUd  States 
Code,  is  amended  by  striking  out  "October  1, 
1988"  and  inserting  in  lieu  thereof  "October 
1,  1989". 

SEC.  TM  STANDBY  CAPABIUTY  FOR  SELECTIVE 
SERVICE  REGISTRATION  OF  HEALTH 
CARE  PERSONNEL 

Section  10(h)  of  the  Military  Selective 
Service  Act  (SO  U.S.C.  App.  460(h))  is  amend- 
ed— 

(1)  by  striking  out  "If  at"  and  all  that  fol- 
lows through  "nevertheless,"  and  inserting 
in  lieu  thereof  "The  Selective  Service  system 
shall";  and 

(2)  tty  inserting  "(including  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  in  a 
health  care  occupation  essential  to  the 
maintenance  of  the  Armed  Forces)"  in 
clause  (a)  after  "national  emergency". 

SSC  704.  AGE  QVAUFICATIONS  FOR  PERSONNEL  IN 
CRITICAL  MEDICAL  SPECIALTIES 

(a)  Army  Personnel.  —Section  38S5  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 


"§3855.    Retentiom   of  eertaim   offieert   In  meUvt 


"(a)  Notwithstanding  any  other  section  of 
this  chapter  except  section  3846,  the  Secre- 
tary of  the  Army  may,  ipith  the  officer's  con- 
sent, retain  in  an  active  statits— 

"(1)  any  reserve  officer  in  the  Medical 
Corps,  Dental  Corps,  Veterinary  Corps,  the 
podiatry  specialty  in  the  Medical  Allied  Sci- 
ences Section  of  the  Medical  Service  Corps, 
the  Optometry  Section  of  the  Medical  Serv- 
ice Corps,  the  Army  Nurse  Corps,  or  the 
Army  Medical  Sf>ecialists  Corps,  but  not 
later  than  the  date  on  which  the  officer  be- 
comes 67  years  of  age;  and 

"(2)  any  reserve  officer  in  the  Chaplairu, 
but  not  later  than  the  date  on  which  the  offi- 
cer becomes  60  years  of  age. 

"(b)  An  officer  may  be  retained  in  an 
active  status  under  the  authority  of  this  sec- 
tion only  to  fill  a  mission-l>ased  require- 
ment". 

(2)  The  item  relating  to  section  38SS  in  the 
table  of  sections  at  the  beginning  of  chapter 
363  of  such  title  is  amended  to  read  as  fol- 
lows: 

"38SS.  Retention  of  certain  officers  in  active 
statiis. ". 

(b)  Navy  Personnel.— (1)  Chapter  S73  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  section  6391  the  following 
new  section  6392: 

"§(392.    Retentiam   of  etrtmin   offietrt   In   aetioe 
status 

"(a)  Notwithstanding  any  other  section  of 
this  chapter  except  subsections  (b),  (d),  and 
(e)  of  section  6383,  the  Secretary  of  the  Navy 
may,  with  the  officer's  consent,  retain  in  an 
active  status— 

"(1)  any  reserve  officer  of  the  Navy  or 
Marine  Corps  who  is  designated  as  a  medi- 
cal officer,  dental  officer,  veterinary  officer, 
optometrist,  podiatrist  nurse,  or  biomedical 
sciences  officer,  but  not  later  than  the  date 
on  which  the  officer  becomes  67  years  of  age; 
and 

"(2)  any  reserve  officer  in  the  (Chaplain 
Corps,  but  not  later  than  the  date  on  which 
the  officer  becomes  60  years  of  age. 

"(b)  An  officer  may  be  retained  in  an 
actitfe  status  under  the  authority  of  this  sec- 
tion only  to  fill  a  mission-based  require- 
ment". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  6391  the 
following  new  item: 

"6392.  Retention  of  certain  officers  in  active 
status. ". 

(c)  Air  Force  Personnel.— (1)  Section 
88S5  of  title  10,  ■  United  States  Code,  U 
amended  to  read  as  follows: 

"§8855.    ReUntioH   of  eertaim   officers   in   aetioe 
status 

"(a)  Notwithstanding  any  other  section  of 
this  chapter  except  section  8846,  the  Secre- 
tary of  the  Air  Force  may,  loith  the  officer's 
consent,  retain  in  an  active  status— 

"(1)  any  reserve  officer  of  the  Air  Force 
who  is  designated  as  a  medical  officer, 
dental  officer,  veterinary  officer,  optom- 
etrist, podiatrist.  Air  Force  nurse,  or  bio- 
medical sciences  officer,  but  not  later  than 
the  date  on  which  the  officer  becomes  67 
years  of  age;  and 

"(2)  any  reserve  officer  of  the  Air  Force 
who  is  designated  as  a  chaplain,  but  7U3t 
later  than  the  date  on  which  the  officer  be- 
comes 60  years  of  age. 

"(b)  An  officer  may  be  retained  in  an 
active  status  under  the  authority  of  this  sec- 


tion only  to  fUl  a  mission-based  require- 
ment". 

(2)  The  item  relating  to  section  8855  in  the 
table  of  sections  at  the  beginning  of  chapter 
863  of  such  title  is  amended  to  read  as  fol- 
lows' 

"88SS.  Retention  of  certain  officers  in  active 
status. ". 

(d)  Maximum  Aoe  for  Initial  Appointment 
AS  A  Reserve  Officer  To  Serve  in  an  Under- 

STRENOm  CRITICAL  HEALTH  PROFESSIONS  SPE- 
CIALTY.—(1)  Section  591  of  titU  10.  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsectioTL' 

"(e)  The  Secretary  concerned  shall  pre- 
scribe a  maximum  age  qualification  for  ini- 
tial appointment  of  persons  as  Reserves  of 
the  armed  forces  to  serve  in  critical  health 
professions  specialties  for  which  the  Secre- 
tary concerned  has  determined  that  there  is 
a  personnel  shortage.  Such  maximum  age 
may  not  be  less  than  47  years  of  age. ". 

(2)  The  Secretary  of  the  Armed  Force  con- 
cerned shall  issue  regulations  implementing 
subsection  (e)  of  section  591  of  title  10, 
United  States  Code,  as  added  by  paragraph 
11),  within  90  days  after  the  date  of  the  en- 
actment of  this  Act 

Part  B— Peacetime  Health  Care 

SEC.  7tL  catastrophic  LOSS  PROTECTION  UNDER 
CHAMPUS  FOR  ACTIVE-DUTY  DEPEND- 
ENTS 

(a)  In  General.— Section  1079(b)  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph' 

"(5)  An  individual  or  family  group  may 
not  be  required  by  reason  of  this  subsection 
to  pay  a  total  of  more  than  1 1.000  in  any 
fiscal  year  for  the  cost  of  health  care  author- 
ized by  subsection  (a).". 

(b)  Effective  Date.— Paragraph  (5)  of  sec- 
tion 1079(b)  of  titU  10,  United  States  Code, 
as  added  by  subsection  (a),  shall  take  effect 
on  October  1.  1987. 

SEC.  7It  TWO-YEAR  PROHIBITION  ON  FEE  FOR  OUT- 
PATIENT CARE  AT  MILITARY  MEDICAL 
TREA  TMENT  FA  CIUTIES 

During  fiscal  years  1988  and  1989,  the  Sec- 
retary of  Defense  may  not  impose  a  fee  for 
the  receipt  of  outpatient  medical  or  dental 
care  at  a  military  medical  treatment  facili- 
ty. 

SEC.  m  POSTPONEMENT  OF  THE  USE  OF  DIAGNO- 
SIS-RELATED CROUPS 
Section  701(d)(4)  of  the  Department  of  De- 
fense  Authorization   Act,    1987    (100   Stat 
3898;  10  U.S.C.  1101  note)  is  amended— 

(1)  in  clause  (A),  by  striking  out  "1987" 
and  inserting  in  lUu  thereof  "1987,  or  as 
soon  thereafter  as  is  feasible";  and 

(2)  in  clause  (B),  by  striking  out  "1988" 
and  inserting  in  lieu  thereof  "1988,  or  as 
soon  thereafter  as  is  feasible". 

SEC  7J4.  FEBERAL  PREEMPTION  REGARDING  CON- 
TRACTS FOR  MEDICAL  AND  DENTAL 
CARE 

(a)  In  General.— Chapter  55  of  title  10, 
United  States  Code,  U  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1193.  Federal  preemftion  retarding  contracts  for 

medical  and  dental  emre 

"The  provisions  of  any  contract  under  this 
chapter  which  relate  to  the  nature  and 
extent  of  coverage  or  benefits  (including 
payments  xoith  respect  to  benefits)  shall  su- 
persede and  preempt  any  State  or  local  law, 
or  any  regulation  issued  thereunder,  which 
relates  to  health  insurance  or  plaru  to  the 
extent  that  such  law  or  regulation  is  incon- 
sistent wiUi  such  contractual  provisions. ". 

(b)  Confvrmino  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 


"1103.  Federal  preemption  regarding  con- 
tracts for  medical  and  dental 
care. ". 

SEC    71S.   AUTHORITY  TO  PROVIDE  DENTAL  PROS- 
THESES TO  DEPENDENTS 

Section  1077(b)(2)(B)  of  titU  10,  United 
States  Code,  is  amended  by  striking  out 
"and  artificial  eyes"  and  inserting  in  lieu 
thereof  ",  artificial  eyes,  and  dental  prosthe- 
ses". 

SEC.   72t.   ADDITIONAL  REQUIREMENTS  FOR  CHAM- 
PUS  REFORM  INITIA  TIVE 

(a)  Clarification  of  Requirements  for 
Demonstration  Phase.— The  Secretary  shall 
aioard  contracts  in  the  case  of  solicitation 
number  MDA903-87-R-0047  (issued  by  the 
Secretary  of  Defense  for  the  demonstration 
phase  of  the  CHAMPUS  reform  initiative)  by 
October  1.  1987,  or  as  soon  thereafter  as  is 
feasible,  unless  the  Secretary  determines 
that  the  award  of  such  contracts  in  connec- 
tion ioith  such  solicitation  would  not  be  in 
the  inUresU  of  the  United  StaUs. 

(b)  Prohibition  on  Alternative  Projects 
of  Inadequate  Scope  and  Nature.— The  Sec- 
retary of  Defense  (and  the  Secretaries  of  the 
military  departments)  may  not  conduct  any 
demonstration  project  in  addition  to  the 
CHAMPUS  reform  initiative  demonstration 
project  unless  such  additional  demonstra- 
tion project  meets  the  following  require- 
ments: 

(1)  The  project  applies  to  each  of  the  mili- 
tary departments. 

(2)  The  project  is  designed,  with  respect  to 
the  number  and  location  of  demonstration 
sites  and  otherwise,  to  ensure  that  the  re- 
sults of  such  project  wHl  likely  be  represent- 
ative of  the  results  of  a  nationunde  demon- 
stration project 

(3)  The  alternative  demonstration  project 
provides  for  the  same  reports  as  are  required 
for  the  CHAMPUS  reform  initiative  demon- 
stration project  under  section  702  of  the  De- 
partment of  Defense  Authorization  Act,  1987 
(Public  Law  99-661;  99  Stat  3899),  and  for 
phased  implementation  in  the  same  manner 
provided  in  such  section. 

(c)  Clarification  of  Schedule  For  Phased 
Implementation  of  the  CHAMPUS  Reform 
INITIATIVE.-If  necessary  to  meet  the  imple- 
mentation schedule  prornded  in  subsection 
(c)  of  section  702  of  the  Department  of  De- 
fense Authorization  Act  1987,  the  Secretary 
of  Defense  may  consolidate  the  (roo  imple- 
mentation phases  provided  in  such  subsec- 
tion if  the  Secretary  meets  all  other  require- 
ments in  such  section  relating  to  the  results 
of  the  demonstration  project,  including  the 
required  reports  to  Congress. 

(d)  Requirement  Regardino  Any  Change 
IN  THE  Enrollment  Program  Included  In 
THE  CHAMPUS  Reform  iNiTwnvE.—The  Sec- 
retary of  Defense,  in  the  administration  of 
the  health  care  enrollment  program  estab- 
lished under  section  1099  of  title  10,  United 
States  Code,  may  not  require,  as  part  of  the 
CHAMPUS  reform  initiative  or  otherwise, 
persons  entitled  to  receive  medical  or  dental 
care  under  chapter  55  of  title  10,  United 
States  Code,  to  receive  health  care  exclusive- 
ly in  facilities  of  the  uniformed  services  or 
exclusively  from  particular  civilian  health 
care  providers,  unless  the  Secretary  has  cer- 
tified to  the  Committees  on  Armed  Services 
of  the  SenaU  and  the  House  of  Representa- 
tives, at  least  90  days  before  the  date  on 
which  such  requirement  is  imposed,  that  the 
requirement  will  not— 

(1)  undermine  or  otherwise  adversely 
affect  efforts  of  the  Department  of  Defense  to 
improve  medical  readiness  by  promoting  the 
fullest  possible  utilization  of  facilities  of  the 
uniformed  services  for  the  types  of  medical 


and  surgical  ■•  care  most  related  to  wartime 
specialty  requirements; 

(2)  impose  excessive  administrative  bur- 
dens on  facilities  of  the  uniformed  services 
or  the  beneficiaries  of  CHAMPUS;  or 

(3)  eliminate  the  freedom  of  a  beneficiary 
under  CHAMPUS  to  receive  medical  or 
dental  care  from  the  civilian  health  care 
provider  of  his  choice. 

(e)  Definitions.— In  this  section: 

(1)  The  Urm  "CHAMPUS  reform  initia- 
tive" has  the  same  meaning  as  is  provided 
in  section  702(d)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  99  Stat  3900). 

(2)  The  term  "CHAMPUS  reform  initiative 
demonstration  project"  means  the  demon- 
stration project  required  by  section  702(a)  of 
the  Department  of  Defense  Authorization 
Act,  1987  (Public  Law  99-661;  99  Stat  3899). 

(3)  The  term  "CHAMPUS"  means  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services,  as  defined  in  section 
1072(4)  of  tiUe  10,  United  States  Code. 

(4)  The  term  "uniformed  services"  has  the 
same  meaning  as  is  provided  in  section 
101(43)  of  title  10,  United  States  Code. 

SEC.  717.  SUDDEN  INFANT  DEATH  SYNDROME  CHAM- 
PUS COVERAGE 

Subsection  1079(a)  of  title  10  U  revised  by 
striking  the  word  "and"  at  the  end  of  clause 

(13)  and  inserting  therein  a  semicolon,  artd 
by  striking  the  period  at  the  end  of  clause 

(14)  and  inserting  therein  the  word  "and", 
and  by  adding  a  new  clause  (15)  as  follows: 

"(15)  Coverage  may  be  provided  for  elec- 
tronic cardio-respiratory  home  monitoring 
equipment  (apnea  monitors)  for  home  use 
when  a  physician  prescribes  and  supervises 
the  use  of  the  monitors  for  infants  who  har>e 
had  an  apparent  life  threatening  event,  who 
are  subsequent  siblings  of  a  Sudden  Infant 
Death  Syndrome  victim,  or  whose  birth 
weight  was  1500  grams  or  less,  in  which  case 
the  coverage  may  include  the  cost  of  the 
equipment  hard  copy  analysis  of  physiologi- 
cal alarms,  professional  visits,  diagnostic 
testing,  family  training  on  how  to  respond 
to  apparent  life  threatening  events,  and  as- 
sistance necessary  for  proper  use  of  the 
equipment ". 

SEC.  718.  REPORT  ON  CONTINGENCY  PLANS  TO  DEAL 
WITH  DISRUPTIONS  IN  PERSIAN  GULF 
CRUDE  OIL  SUPPLY 

(a)  Within  120  days  of  the  enactment  of 
this  Act  the  Secretary  of  Defense,  with  the 
assUtance  of  the  Secretary  of  Energy,  is  au- 
thorized and  directed  to  prepare  and  submit 
to  the  Armed  Services  Committees  of  the 
House  of  Representatives  and  the  United 
States  Senate,  and  to  the  Senate  Energy  and 
Natural  Resources  Committee  and  to  the 
House  Committee  on  Energy  and  Commerce, 
a  report  on  Department  of  Defense  contin- 
gency plans  for  dealing  with  significant  dis- 
ruptions in  the  supply  of  United  States 
crude  oil  produced  by  the  nations  of  the  Per- 
sian Gulf  region.  If  the  Secretary  finds  it 
necessary  to  classify  the  report  or  any  por- 
tion thereof,  a  nonclassified  version  con- 
taining any  energy  policy  recommendations 
made  by  the  ttoo  Secretaries  shall  be  pre- 
pared for  transmittal  to  such  committees. 

(b)  In  preparing  the  contingency  report  re- 
quired by  this  Section,  the  Secretary  of  De- 
fense shaU: 

(1)  Ascertain  the  extent  of  current  depend- 
ency of  the  United  States  Armed  Forces,  the 
United  States  civilian  economy,  and  the  na- 
tions of  the  free  world  (with  specific  refer- 
ence to  NATO  allies  and  to  Japan)  on  crude 
oil  produced  in  the  Persian  Gulf  region; 
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i2)  Prepare  a  range  of  eatimatea  on  the 
types  of  supply  disruptions  which  could 
occur  and  their  impact  on,  and  the  duration 
of,  reduced  availability  of  crude  oil  supply 
from  the  producing  nations  of  the  Persian 
Oulf: 

(3/  Develop  a  range  of  contingency  plaru 
for  dealing  with  potential  supply  disrup- 
tions and  crude  oil  shortages  from  the  Per- 
sian Gulf,  including  but  not  limited  to  the 
role  and  use  of  existing  domestic  crude  oil 
production,  other  non-Persian  Gulf  sources 
of  world  crude  oil  supply,  the  Strategic  Pe- 
troleum Reserve,  and  the  use  of  any  emer- 
gency power  or  authority  provided  for  fey  ex- 
isting law; 

(4)  Identify  and  review  any  bilateral  or 
multilateral  agreements  (including  the 
International  Energy  Agreement)  which 
commit  or  obligate  the  United  States  to  fur- 
nish crude  oil  or  petroleum  products  to 
other  nations;  and 

ti)  Set  forth  the  policy  and  legislative  rec- 
ommendations of  the  Secretaries  of  Defense 
and  Energy  for  improving  the  ability  of  the 
Department  of  Defense  and  the  United 
States  to  effectively  respond  to  problems  cre- 
ated by  significant  disruptions  in  Persian 
Gulf  crude  oil  production,  transportation 
and  supply. 

(c)  The  Secretaries  of  Defense  and  Energy 
shall  include  in  the  Persian  Gulf  contingen- 
cy report  estimates  of  the  total  annual  and 
per  barrel  cost  of  Persian  Gulf  crude  oil  to 
the  world's  economy  and  to  the  United 
States'  economy  and  the  total  annual  and 
monthly  cost  of  maintaining  at  current  or 
projected  levels  a  military  presence  in  the 
Persian  Gulf  region. 

Pakt  C—Miscsuumeous 

SgC  ni.  KSFSAL  OF  CEKTAIH  REQVIRKMESTS  R£- 
UinSC  TO  ACQVISniON  OF  MEDICAL 
INFORM  A  TIGS  SYSTEMS 

Section  704  of  the  Department  of  Defense 
Authorization  Act,  1987  (Public  Law  99-661: 
100  Stat  3900)  U  repealed 

TmS  Vin—GESERAL  PRO  VISIONS 

SKC  mi.  TKRESHOLD  TEST  BAH  TItSATY  COMPU- 
ANCE  KEPOKT 

(a)  In  GsMKKAL.—The  Secretary  of  Defense 
shall  submit  to  Congress,  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act,  a  report  discussing  the  tise  of  the  cur- 
rent official  United  States  method  of  esti- 
mating the  yield  of  Soinet  underground  nu- 
clear tests  to  determine  the  extent  to  which 
the  Soviet  Union  is  complying  with  the  ISO 
kiloton  limit  on  underground  nuclear  tests 
contained  in  the  Threshold  Test  Ban  Treaty. 

<b)    FOHM   AMD    CONTCNT    OW    REPORT.  — The 

report  shall  be  submitted  in  both  classified 
form  and  /if  possible)  unclassified  form  and 
shall  include  the  following  matters: 

(1)  A  discussion  of  whether  past  assess- 
ments made  by  the  United  States  of  the 
extent  of  Soviet  compliance  with  the  ISO  kil- 
oton limit  contained  in  the  Threshold  Test 
Ban  Treaty  would  have  been  different  if  the 
United  States,  in  rruUcing  those  assessments, 
had  used  the  current  official  United  States 
method  of  estimating  the  yield  of  under- 
ground nuclear  tests  conducted  by  the  Soviet 
Union. 

(2)  The  number  of  nuclear  tests  conducted 
by  the  Soviet  Union  after  March  31.  1976, 
that  have  a  central  value  exceeding  ISO  kilo- 
toru  yield  (estimated  on  the  basis  of  the  cur- 
rent official  method  used  by  the  United 
States  in  estimating  underground  nuclear 
test  yields),  the  central  xHilue  of  those  tests 
(estimated  on  such  basis),  and  the  dates  on 
which  those  tests  were  conducted. 

13)  The  number,  dates,  and  estimated  cen- 
tral values  of  tests,  if  any.  conducUd  by  the 


United  State* afUr  March  31,  1976.  which,  if 
measured  on  the  basis  of  the  current  official 
method  used  by  the  United  States  in  esti- 
mating Soviet  underground  nuclear  test 
yields  (taking  into  account  the  differences 
between  the  United  States  and  Soviet  test 
sites),  would  have  an  indicated  central 
value  exceeding  ISO  kilotons  yield. 

(4)  The  number  of  tests  conducted  by  the 
United  States  after  March  31,  1976,  if  any, 
which  actually  had  yields  exceeding  ISO 
kilotons,  the  estifnated  central  value  of  each 
such  test,  and  the  date  on  which  each  such 
test  was  conducted 

(5)  A  description  of  all  nuclear  testing  ac- 
tivities of  the  Soviet  Union  which  the  Presi- 
dent has  found  to  be  likely  violations  of  the 
legal  obligations  under  the  Threshold  Test 
Ban  Treaty,  the  dates  on  which  those  activi- 
ties took  place,  and  the  specific  legal  obliga- 
tions under  the  Threshold  Test  Ban  Treaty 
likely  to  have  been  violated  by  the  SoiHet 
Union  in  conducting  such  tictivities. 

(6)  A  discussion  of  whether  and,  if  so,  the 
extent  to  which,  the  President,  in  arriving  at 
his  finding  that  several  nuclear  tests  con- 
ducted by  the  Soviet  Union  constituted  a 
likely  violation  of  legal  obligations  under 
the  Threshold  Test  Ban  Treaty,  considered 
the  mutual  agreement  contained  in  the 
Threshold  Test  Ban  Treaty  which  permits 
one  or  two  minor,  unintended  breaches  of 
the  ISO  kiloton  limit  per  year  to  be  consid- 
ered nonviolations  of  the  Treaty. 

(7)  A  detailed  comparison  of  the  current 
official  method  used  by  the  United  States 
Government  in  estimating  Soviet  under- 
ground nuclear  test  yields  with  the  method 
replaced  by  the  current  method,  and  the  date 
on  which  the  current  official  method  was 
adopted  by  the  United  States. 

SEC.  Mi  REPORT  OS  COMPETITIVE  STRA  TECIES 

(a)  Is  GESERAU—The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  Competitive  Strate- 
gies. Such  report  shall  be  provided  in  classi- 
fied and  unclassified  versions  and  shall  in- 
clude the  following: 

(1)  A  discussion  of  the  Competitii^e  Strate- 
gy concept 

(2)  An  assessment  of  Soviet  and  Warsaw 
Pact  weaknesses,  including  military,  politi- 
cal, and  systemic  toeaknesses  that  cotdd  be 
candidates  for  exploitation  through  com- 
petitive strategies. 

(3)  A  discussion  of  the  initial  areas  select- 
ed for  examination  in  the  Competitive 
Strategy  initiative,  including  a  discussion 
of  the  rationale  for  the  areas  selected. 

(4)  A  discussion  of  the  initial  findings  re- 
sulting from  the  Competitive  Strategy  proc- 
ess. 

(b)  Deaduse  for  Report.— The  report  de- 
scribed in  subsection  (a)  shall  be  submitted 
not  later  than  January  IS.  1988. 

SEC.  Itt.  Fl'SCTIO.SS  OF  THE  DIRECTOR  OPERATIOS- 
AL  TEST  ASD  EVALIA  TIOS 

Section  138  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsectiorv 

"(})  The  Director  may  not  be  assigned  any 
resportsitnlity  for  developmental  test  and 
evaluation,  other  than  the  provision  of 
advice  to  officials  responsible  for  such  test- 
ing. ". 

SEC.  M4.  SATO  TRAISISC  CE.VTER 

It  is  the  sense  of  the  Congress  that— 

(1)  the  National  Training  Center  at  Fort 
Irwin,  California,  offers  units  of  the  United 
States  Army  a  valuable  opportunity  to  train 
in  a  demanding,  realistic  environment; 

(2)  the  training  and  coordination  of  the 
military  forces  of  the  member  nations  of  the 
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North  Atlantic  Treaty  Organization  (NATO) 
would  be  greatly  improved  if  they  could 
train  together  at  a  facility  similar  to  the  Na- 
tional Training  Center;  and 

(3)  NA  TO  should  vigorously  pursue  the  de- 
velopment of  a  new  training  center  that 
would  be  similar  to  the  National  Training 
Center. 

SEC  MS.  DISSSMISATION  OF  VSCLASSIFIED  INPOR- 
MATIOS  COSCBRSISG  PHYSICAL  PRO- 
TECTIOS  OF  SPECIAL  SVCLEAR  MATE- 
RIAL 

(a)  Is  General.— Chapter  4  of  title  10, 
United  States  Code,  as  amended  by  section  9 
of  the  Defense  Technical  Correction  Act  of 
1987  (Public  Law  100-26;  101  Stat  287)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  I4i.  Diasemiitation  of  unelastined  inhrmatUm 
conetming  physical  protection  of  special  nuclear 
material 

"(a)(1)  In  addition  to  any  other  authority 
or  reguirenient  regarding  protection  from 
dissemination  of  information,  and  subject 
to  section  SS2(b)(3)  of  title  5,  the  Secretary 
of  Defense  with  respect  to  special  nuclear 
materials,  shall  prescribe  such  regulations, 
after  notice  and  op7>ortunity  for  public  com- 
ment thereon,  or  issue  such  orders  as  may  be 
necessary  to  prohibit  the  unauthorized  dis- 
semination of  unclassified  information  per- 
taining to  security  measures,  including  se- 
curity plans,  procedures,  and  eguipment  for 
the  physical  protection  of  special  miclear 
material 

"(2)  The  Secretary  may  prescrit>e  regula- 
tions or  issue  orders  under  paragraph  (1)  to 
prohibit  the  dissemination  of  any  informa- 
tion described  in  such  paragraph  only  if  and 
to  the  extent  that  the  Secretary  determines 
that  the  unauthorized  dissemination  of  such 
information  could  reasonably  be  expected  to 
have  a  significant  adverse  effect  on  the 
health  and  safety  of  the  public  or  the 
common  defense  and  security  by  significant- 
ly increasing  the  likelihood  of  (A)  illegal 
production  of  nuclear  weapons,  or  (B)  theft, 
diversion,  or  sabotage  of  special  nuclear  ma- 
terials, eguipment,  or  facilities. 

"(3)  In  making  a  determination  under 
paragraph  (2).  the  Secretary  may  consider 
what  the  likelihood  of  an  illegal  production, 
theft,  diversion,  or  sabotage  referred  to  in 
such  paragraph  would  be  if  the  information 
proposed  to  be  prohibited  from  dissemina- 
tion under  this  section  were  at  no  time 
available  for  dissemination. 

"(4)  The  Secretary  shall  exercise  his  au- 
thority under  this  subsection  to  prohibit  the 
dissemination  of  any  information  described 
m  paragraph  (1)  of  this  subsection— 

"(A)  so  as  to  apply  the  minimum  restric- 
tions needed  to  protect  the  health  and  safety 
of  the  public  or  the  common  defense  and  se- 
curity; and 

"(B)  upon  a  determination  that  the  unau- 
thorized dissemination  of  such  iriformation 
could  reasonably  be  expected  to  result  in  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of  (i)  illegal  prodttction  of  nucle- 
ar weapons,  or  (ii)  theft,  diversion,  or  sabo- 
tage of  nuclear  materials,  eguipment,  or  fa- 
cilities. 

"(S)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Secretary  to  author- 
ize the  withholding  of  information  from  the 
appropriate  committees  of  the  Congress. 

"(b)  Any  determination  by  the  Secretary 
concerning  the  applicability  of  this  section 
shall  be  subject  to  judicial  review  pursuant 
to  section  SS2(aJ(4)(B)  of  title  S. 
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"(c)  The  Secretary  shall  prepare  on  a  quar- 
terly basis  a  report  to  be  made  available 
upon  the  request  of  any  interested  person, 
detailing  the  Secretary's  application  during 
that  period  of  each  regulation  or  order  pre- 
scribed or  issued  under  this  sectioTL  In  par- 
ticular, such  report  shall— 

"(II  identify  any  information  protected 
from,  disclosure  pursuant  to  such  regulation 
or  order; 

"(2)  specifically  state  the  Secretary's  justi- 
fication for  determining  that  unauthorized 
dissemination  of  the  information  protected 
from  disclosure  under  such  regulation  or 
order  could  reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of  illegal  production  of  nuclear 
weapons  or  the  theft,  diversion,  or  sabotage 
of  special  rtuclear  materials,  equipment,  or 
facilities,  as  specified  under  subsection  (a) 
of  this  section;  and 

"(3)  provide  justification  that  the  Secre- 
tary has  applied  such  regulation  or  order  so 
as  to  protect  from  disclosure  only  the  mini- 
mum amount  of  information  necessary  to 
protect  the  health  and  safety  of  the  public  or 
the  common  defense  and  security. ". 

(b)  CosroRMisa  AMESDMEsr.-The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  .following 
new  item: 

"142.  Dissemination  of  unclassified  infor- 
mation concerning  physical 
protection  of  special  nuclear 
material ". 

SSC.  Stt.  REPEAL  OF  CERTAIN  TESTING  REQUIRE- 
MENTS 

(a)  Repeal  of  Sectios  2366  of  TrrtE  10.— 
Section  2366  of  title  10,  United  States  Code, 
is  repealed. 

(b)  CoNFORMiNO  AMESDMENT.—The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2366. 

sec  8*7.  OVERSIGHT  OF  COST  OR  SCHEDULE  VAR- 
IANCES IN  CERTAIN  MAJOR  ACQUISI- 
TION PROGRAMS 

(a)  Enhanced  Program  Stabiuty.— Section 
243S(b)(l)  is  amended  by  striking  out 
clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  the  total  cost  of  completion  of  the 
stage  vrill  exceed  by  IS  percent  or  more,  in 
the  case  of  a  development  stage,  or  by  5  per- 
cent or  more,  in  the  case  of  a  production 
stage,  the  aimount  specified  in  the  baseline 
description  established  under  subsection  (a) 
for  such  stage; 

"(B)  any  milestone  specified  in  such  base- 
line descrifition  will  be  missed  by  more  than 
90  days;  or". 

(b)  Baseune  Description  Requirement.- 
For  purposes  of  a  program  for  which  a  mile- 
stone authorization  is  provided  in  section 
131  or  241,  the  baseline  description  required 
by  section  243S  of  title  10,  United  States 
Code,  shall  be— 

(1)  the  Selected  Acquisition  Report  as  of 
December  31.  1986,  if  one  is  required  for 
stuh  program;  or 

(2)  a  baseline  description  submitted  con- 
sistent urith  section  243S. 

(c)  Defense  Enterprise  Proqram.— Section 
2436(d)(1)  of  title  10,  UniUd  States  Code,  is 
amended  by  striking  out  "concerned"  and 
inserting  in  lieu  thereof  "concerned  and 
uHth  the  approval  of  the  Undex  Secretary  of 
Defense  for  Acquisition  ". 

SKC  see.  CONTRACT  GOAL  FOR  MINORITIES 

Section  1207(a)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  100  StaL  3973),  is  amended  by  strik- 


ing out  the  period  at  the  end  of  clause  (3) 
and  inserting  in  lieu  thereof  the  following:  ", 
including  any  nonprofit  institution  that 
was  an  integral  part  of  a  historically  Black 
college  or  university  before  the  date  of  the 
enactment  of  this  Act ". 

SEC.  8»».  ADJUDICATION  OF  INELIGIBILITY  FOR  A 
JOB  WITH  THE  FEDERAL  GOVERNMENT 
ON  THE  BASIS  OF  FAILURE  TO  REGIS- 
TER UNDER  THE  MIUTARY  SELECTIVE 
SERVICE  ACT 

Section  3328(b)  of  title  S,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "within  the  Office"  in 
the  second  sentence;  and 

(2)  by  inserting  after  the  third  sentence  the 
following:  "Such  procedures  may  provide 
that  determinations  of  eligibility  under  the 
requirements  of  this  section  shall  be  adjudi- 
cated by  the  Executive  agency  making  the 
appointment  for  which  the  eligibility  is  de- 
terminecL  ". 

SEC.  sit.  ELIMINATION  OF  ONE  OF  THE  STATUTORY 
POSITIONS  OF  ASSISTANT  JUDGE  ADVO- 
CA  TE  GENERAL  OF  THE  NA  VY 

(a)  In  General.— Section  S149  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively; 
and 

(3)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  When  subsection  (c)  cannot  be  com- 
plied with  because  of  the  absence  or  disabil- 
ity of  the  Deputy  Judge  Advocate  General 
the  Assistant  Judge  Advocate  General  of  the 
Navy  shall  perform  the  duties  of  the  Judge 
Advocate  General ". 

(b)  Savings  Provision.— An  officer  in  the 
Judge  Advocate  General's  Corps  of  the  Navy 
who  is  detailed  as  Assistant  Judge  Advocate 
General  of  the  Navy  and  serving  in  the 
grade  of  rear  admiral  (lower  half)  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
may  continue  to  serve  in  such  position,  may 
continue  to  hold  that  grade  so  long  as  he  is 
detailed  as  the  Assistant  Judge  Advocate 
General  of  the  Navy,  and  shall  be  entitled  to 
the  same  retirement  benefits  in  the  same 
manner  and  to  the  same  extent  as  if  this  sec- 
tion had  not  been  enacted 

SEC.  811.  ARMS  CONTROL  NEGOTIATIONS 

(a)(1)  Since  the  United  States  and  the 
Soviet  Union  are  currently  engaged  in  nego- 
tiations to  conclude  a  Treaty  on  Intermedi- 
ate Nuclear  Forces  (INF)  and  are  continu- 
ing serious  negotiations  on  other  issues  of 
vital  importance  to  our  national  security; 

(2)  Since  the  current  discussions  are  a  cul- 
mination of  years  of  detailed  and  complex 
negotiations,  pursuing  an  American  policy 
objective  consistently  advocated  over  the 
past  two  Administrations  regarding  nuclear 
arms  control  in  the  European  theater,  and 
which  reflect  delicate  compromises  on  both 
sides; 

(3)  Since  the  Senate  recognizes  fully,  as 
provided  in  clause  2.  section  2.  article  II  of 
the  Constitution,  that  the  President  has  the 
"power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties. "; 

(4)  Since  the  Senate  also  recognizes  the 
special  responsibility  conferred  on  it  by  the 
Founding  Fathers  to  give  its  advice  and 
consent  to  the  President  prior  to  the  ratifi- 
cation of  a  treaty,  that  it  is  accountable  to 
the  people  of  the  United  States  and  has  a 
duty  to  ensure  that  no  treaty  is  concluded 
which  will  be  detrimental  to  the  welfare  and 
security  of  the  United  States; 

(5)  Since  in  recognition  of  this  responsi- 
Irility,  the  Senate  established  a  special  con- 
tinuing oversight  body,  the  Arms  Control 


Observer  Group  which  has  functioned  over 
the  last  2^,  years  to  provide  advice  and 
counsel  when  appropriate,  on  a  continuing 
basis  during  the  course  of  the  negotiations; 

(6)  Since  the  Senate  and  the  President 
both  have  a  constitutional  role  in  making 
treaties  and  since  the  Congress  has  a  consti- 
tutional role  in  regulating  expenditures,  in- 
cluding expenditures  on  loeapons  systems 
that  may  be  the  subject  of  treaty  negotia- 
tions; 

(7)  Since  the  Senate  will  reserve  judgment 
on  approval  of  any  arms  control  Treaty 
until  it  has  conducted  a  thorough  examina- 
tion of  the  provisions  of  such  treaty,  has  as- 
sured itself  that  they  are  effectively  verifia- 
ble, and  that  they  serve  to  enhance  the 
strength  and  security  of  the  United  States 
and  its  allies  and  friends. 

(b)  Therefore  the  Senate  hereby— 

(1)  Declares  that  the  Senate  of  the  United 
States  fully  supports  the  efforts  of  the  Presi- 
dent to  negotiate  stabilizing,  equitable  and 
verifiable  arms  reduction  treaties  loith  the 
Soviet  Union; 

(2)  Endorses  the  principle  of  mutuality 
and  reciprocity  in  our  arms  control  negotia- 
tions with  the  Soviet  Union  and  cautions 
that  neither  the  Congress  nor  the  President 
should  take  actions  which  are  unilateral 
concessions  to  the  Soviet  Union; 

(3)  Urges  the  President  to  take  care  that 
no  provisions  are  agreed  to  which  loould  be 
harmful  to  the  security  of  the  United  States 
or  its  allies  and  friends. 

SEC.    8lt    SENSE    OF    CONGRESS    ON    THE    KRAS- 
NOYARSK RADAR 

(a)  FiNDiNos.—The  Congress  finds  the  fol- 
lowing: 

(1)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  ballis- 
tic missile  early  warning  radars  except  at 
locations  along  the  periphery  of  its  national 
territory  and  oriented  outward. 

(2)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  an 
ABM  system  to  defend  its  national  territory 
and  from  providing  a  base  for  any  such  no- 
tionxoide  defense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  Anti-Ballis- 
tic Missile  Treaty  as  the  critical  long  lead- 
lime  element  of  a  nationwide  defense 
against  ballistic  missiles. 

(4)  In  1983  the  United  States  discovered 
the  construction,  in  the  interior  of  the 
Soviet  Union  near  the  toum  of  Krasnoyarsk, 
of  a  large  phased-array  radar  that  has  subse- 
quently been  judged  to  be  for  Imllistic  mis- 
sile early  warning  and  tracking. 

(5)  The  Krasnoyarsk  radar  is  more  than 
700  kilometers  from  the  Soviet-Mongolian 
border  and  is  not  directed  outward  but  in- 
stead, faces  the  northeast  Soviet  border  more 
than  4.S00  kilometers  away. 

(6)  The  Krasnoyarsk  radar  is  identical  to 
other  Soviet  ballistic  missile  early  warning 
radars  and  is  ideally  situated  to  fill  the  gap 
that  ujould  otherwise  exist  in  a  nationwide 
Soviet  ballistic  missile  early  warning  radar 
network. 

(7)  The  President  has  certified  that  the 
Krasnoyarsk  radar  is  an  unequivocal  viola- 
tion of  the  Anti-Ballistic  Missile  Treaty. 

(b)  Sense  of  CoNOREss.-It  is  the  sense  of 
the  Congress  that  the  Soviet  Union  is  in  vio- 
lation of  its  legal  obligation  under  the  1972 
AntiBallistic  Missile  Treaty. 

SEC.  811.  PROCUREMENT  OF  MANUAL  TYPEWRITERS 

(a)  In  General.— Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUowing  new  section: 
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'§24 It.  Pnenmrnent  9f  mmiumHapemTittrt 

"Funds  appropriated  to  or  for  the  use  of 
the  Department  oj  Defense  may  not  be  used 
for  the  procurement  of  iw^nual  typewriters 
which  contain  one  or  more  components 
manufactured  in  a  country  which  is  a 
member  of  the  Warsaw  Pact  unless  such 
country  has  a  most  favored  nation  trading 
Status  with  the  United  States.  ". 

lb)  ConroRMina  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 
"2410.  Procurement  of  manual  typewriters. ". 

S£C    »li.    ntOHIBITION    AGAINST    CERTAIN    CON- 
TRACTS 

fa)  In  General.— Funds  appropriated  to  or 
for  the  use  of  the  Department  of  Defense  for 
any  fiscal  year  pursuant  to  an  authoriza- 
tion contained  in  this  or  any  other  Act  may 
not  be  used  for  the  purpose  of  entering  into 
or  carrying  out  any  contract  with  a  foreign 
government  or  a  foreign  firm  if  the  contract 
provides  for  the  conduct  of  research,  devel- 
opment, test,  or  evaluation  in  connection 
with  the  Strategic  Defense  Initiative  pro- 
ffrartL 

lb)  Temporary  Suspension  or  Prohibition 
Upon  CRRTincATioN  or  the  Secretary  or  De- 
fense.—The  prohibition  in  subsection  la) 
Shan  not  apply  to  a  contract  in  any  fiscal 
year  if  the  Secretary  of  Defense  certifies  to 
Congress  in  writing  at  any  time  during  such 
fiscal  year  that  the  research  development 
testing,  or  evaluation  to  be  performed  under 
such  contract  cannot  6e  competently  per- 
formed by  a  United  States  firm  at  a  price 
eoual  to  or  less  than  the  price  at  which  the 
research,  development,  testing,  or  evalua- 
tion would  be  performed  by  a  foreign  firm. 

Ic)  Exceptions  roR  Certain  Contracts.— 
The  prohibition  in  subsection  la)  shall  not 
apply  to  a  contract  awarded  to  a  foreign 
government  or  foreign  firm  if— 

ID  the  contract  was  entered  into  before 
the  date  of  the  enactment  of  this  Act; 

12)  the  contract  is  to  be  performed  within 
the  United  States;  or 

13)  the  contract  is  exclusively  for  research, 
development,  test,  or  ev€iluation  in  connec- 
tion with  antitactical  ballistic  missile  sys- 
tems. 

Id)  In  this  sectioTL 

11)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  SO  percent  of  the  stock 
is  owned  or  controlled  by  one  or  more  for- 
eign nationals. 

12)  The  term  "United  States  firm"  means  a 
tiusiness  entity  other  than  a  foreign  firm 
8KC  lis.  coopskativb  sdi  ksssamch  pkojscts 

la)  77k«  prohilntion  in  subsection  la)  of 
section  814  shall  not  apply  to  any  contract 
awarxled  to  a  foreign  government  or  a  for- 
eign firm  tty  the  Strategic  Defense  Initiative 
Organization  if  that  foreign  government  or 
foreign  firm  agrees  to  fund  a  sututantial 
portion  of  the  total  contract  cost 

lb)  In  this  section,  "foreign  firm"  has  the 
same  definition  as  in  subsection  Id)  of  sec- 
tion S14. 
8£C  $14.  STWATSeK  DtnUSE  SYSTSMS 

Notwithstanding  any  other  provision  of 
law,  no  agency  of  the  Federal  Government 
may  plan  for,  furid,  or  otherwise  support  the 
development  of  architectures,  components, 
or  subcomponents  for  strategic  defense 
against  air-breathing  or  ballistic  missile 
threats  that  would  permit  such  strategic  de- 
fenses to  initiate  the  directing  of  damaging 
or  lethal  fire  except  by  affirmative  real-time 
human  decision  at  an  appropriate  level  of 
authority. 


SKC.  117.  ABM  ntEATY  UMITATIONS,  ABSENCE  OP. 
REPORT 

la)  Report  On  No  ABM  Treaty  Limfta- 
noNS.—The  Secretary  of  Defense  shall 
sutimit  to  Congress  a  report  concerning  the 
effect  of  no  ABM  Treaty  limitations  on  the 
Strategic  Defense  Initiative  Program. 

lb)  Matters  To  Be  Included.— The  report 
shall  include  the  following: 

11)  An  analysis  of  the  ramifications  of  no 
ABM  Treaty  limitations  on  the  development 
under  the  Strategic  Defense  Initiative  pro- 
gram of  strategic  defenses,  including  com- 
prehensive strategic  defense  systems,  and 
more  limited  defenses  designed  to  protect 
vital  United  States  military  and  command 
and  control  assets.  This  analysis  should 
compare  research  and  development  pro- 
grams pursued  under  the  restrictive  inter- 
pretation, the  less  restrictive  interpretation, 
and  no  ABM  Treaty  limitations,  including  a 
comparative  analysis  of— 

lA)  the  overall  cost  of  the  research  and  de- 
velopment programs. 

IB)  the  schedule  of  the  research  and  devel- 
opment programs,  and 

IC)  the  level  of  confidence  attained  in  the 
research  and  development  programs  with  re- 
spect to  supporting  a  full-scale  engineering 
development  decuion  in  the  early-  to  mid- 
1990s. 

12)  A  list  of  options  under  no  ABM  Treaty 
limitations  that  meet  one  or  more  of  the  fol- 
lowing objectives: 

I  A)  Reduction  of  overall  development  cost 

IB)  Advancement  of  schedule  for  a  full- 
scale  engineering  development  decision. 

IC)  Increase  in  the  level  of  confidence  in 
the  results  of  the  research  by  the  original 
full-scale  development  date. 

Ic)  Deadune  roR  Report— The  report 
under  subsection  la)  shall  be  submitted  not 
later  than  March  1.  1988. 

Id)  Report  CLASsiriCATtON.—The  report 
under  subsection  la)  shall  be  submitted  in 
both  classified  and  unclassified  versions. 

SEC.  »/a  KEQIIREMEST  FOR  CONSISTENCY  IS  THE 
BIDCET  PRESENTATIONS  OF  THE  DE- 
PA  RTMEST  OF  DEFENSE 

Imt  in  General.— Section  114  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  suttsection: 

"If)  The  amounts  of  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  programs,  projects,  and  cu:- 
tivities  of  the  Department  of  Defense  includ- 
ed pursuant  to  paragraph  IS)  of  section 
llOSia)  of  titU  31  in  the  budget  submitted  to 
Congress  by  the  President  under  such  sec- 
tion for  any  fiscal  year  or  years  and  the 
amounts  specified  in  all  program  and 
budget  information  submitted  to  Congress 
6v  tlie  Department  of  Defense  in  support  of 
such  estimates  and  proposed  appropriations 
shall  t>e  mutually  consistent  unless,  in  the 
case  of  each  inconsistency,  there  is  included 
detailed  reasons  for  the  inconsistency. 

"Ig)  The  Secretary  of  Defense  shall  submit 
to  Congress  each  year,  at  the  same  time  as 
the  President  submits  the  budget  to  Congress 
under  section  llOSia)  of  title  31  for  any 
fiscal  year  or  years,  the  five-year  defense 
program  lincluding  associated  annexes) 
used  by  the  Secretary  in  formulating  the  es- 
timated expenditures  and  proposed  appro- 
priations included  in  such  budget  for  the 
support  programs,  projects,  and  activities  of 
the  Department  of  Defense. ". 

lb)  AppucABiUTV.—The  amendment  made 
by  subsection  la)  Viall  apply  with  respect  to 
budgets  submitted  to  Congress  by  the  Presi- 
dent under  section  llOSIa)  of  title  31,  United 
States  Code,  for  fiscal  years  after  fiscal  year 
it**. 


SEC  tit.  MKirrs  w  tecknkal  da  ta 

la)  In  Osnxral.— Section  2320(a)  of  titU 
10,  United  States  Code,  is  amended— 

11)  in  paragraph  11),  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Secretary  of  Defense 
shall  prescribe  regulations  to  describe  the  re- 
spective rights  of  the  United  States  and  of  a 
contractor  or  subcontractor  in  technical 
data  pertaining  to  an  item  or  process. "; 

12)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "Except  as  oth- 
erwise specifically  provided  by  law,  such 
regulations  may  not  impair  the  right  of  a 
contractor  or  subcontractor  to  receive  a  fee 
or  royalty  for  the  use  of  technical  data  de- 
veloped exclusively  at  private  expense  by  the 
contractor  or  subcontractor. "; 

13)  in  paragraph  I2)IE)— 

I  A)  by  striking  out  "shaU  be  agreed  upon" 
and  inserting  in  lieu  thereof  "shall  be  deter- 
mined on  the  basis  of  negotiations  relating 
to  such  item  or  process":  and 

IB)  by  adding  at  the  end  the  following  new 
clause: 

"liv)  Such  other  factors  as  the  Secretary  of 
Defense  may  prescritie. "; 

14)  by  striking  paragraph  I2)IF)  and  in- 
serting in  lieu  thereof  the  following: 

"IF)  A  contractor  or  subcontractor  lor  a 
prospective  contractor  or  subcontractor) 
may  not  lie  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condi- 
tion for  the  award  of  a  contmct- 

"li)  to  sell  or  otherwise  relinquish  to  the 
United  States  any  rights  in  technical  data 
except— 

"ID  rights  in  technical  data  described  in 
suliparagraph  IC):  or 

"III)  under  the  conditions  described  in 
sutiparagraph  ID);  or 

"Hi)  to  refrain  from  offering  to  use,  or 
from  using,  an  item  or  process  developed  ex- 
clusively at  private  expense. "; 

15)  in  paragraph  I2)IG)— 

lA)  by  striking  out  "may"  before  the  dash; 

IB)  in  clause  li)— 

li)  by  inserting  "may"  before  "negotiate": 
and 

Hi)  by  striking  out  "or"  at  the  end  of  such 
clause; 

IC)  in  clause  Hi)— 

li)  try  inserting  "may"  before  "agree"; 

Hi)  by  striking  out  "otherwise  accorded  to 
the  United  States  under  such  regulations" 
and  inserting  in  lieu  thereof  "of  the  United 
States  pertaining  to  an  item  or  process  de- 
veloped exclusively  or  in  part  with  Fedei%l 
funds";  and 

liii)  try  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon 
and  "or";  and 

ID)  by  adding  at  the  end  of  such  para- 
graph the  following  new  clause  Hii): 

"liii)  may  permit  a  contractor  or  suticon- 
tractor  to  license  directly  to  a  third  party 
the  use  of  technical  data  pertaining  to  an 
item  or  process  developed  by  such  contractor 
or  subcontractor  exclusively  at  private  ex- 
pense, if  necessary  to  develop  alternative 
sources  of  supply  and  manufacture."; 

16)  in  paragraph  13),  by  striking  out 
"terms  'developed'  and  'private  expense'" 
and  inserting  in  lieu  thereof  "term  'devel- 
oped'"; 

17)  by  redesignating  paragraph  (4)  as 
paragraph  IS); 

18)  by  inserting  after  paragraph  13)  the  fol- 
lowing new  paragraph  14): 

"(4)  The  Secretary  of  Defense  shall  include 
in  each  contract  awarded  by  the  Department 
of  Defense  that  requires  technical  data  to  6e 
delivered  to  the  United  States  a  protnsion 
relating  to  the  release  or  disclosure  of  tech- 


nical data  developed  by  ttie  contractor  or 
suticontractor  exclusively  at  private  ex- 
pense. Such  provision  shall  prohibit— 

"(A)  the  release  or  disclosure  of  such  data 
Ideveloped  exclusively  at  private  expense)  by 
the  Government  to  a  person  outside  the 
Govemmenf 

"IB)  the  release  or  disclosure  of  such  data 
by  a  contractor  or  subcontractor  lother  than 
the  contrxictor  or  subcontractor  that  devel- 
oped the  data)  to  a  person  outside  the  Gov- 
ernment; and 

"lO  the  use  of  such  data  by  a  person  out- 
side the  Government 

except  in  accordance  with  and  subject  to  the 
same  limitations  and  requirements  applica- 
ble to  the  release  or  disclosure  of  technical 
data  under  paragraph  I2)ID).  The  Secretary 
^lall  also  require  each  contractor  awarded  a 
contract  described  in  the  first  sentence  of 
this  paragraph  to  include  the  same  provi- 
sion in  each  subcontract  entered  into  by 
such  contractor  under  such  contract "; 

19)  in  paragraph  IS),  as  redesignated  by 
clause  17),  by  striking  out  "For  purposes  of 
this  subsection "  and  inserting  in  lieu  there- 
of: "In  this  subsection";  and 

110)  by  inserting  after  paragraph  IS),  as  re- 
designated by  clause  17),  the  following  new 
paragraph: 

"16)  In  this  subsection  and  in  section  2321 
of  this  title,  the  term  privaU  expense' 
m^ans,  in  connection  with  an  item  or  proc- 
ess, that  the  cost  of  development  of  the  item 
or  process  has  not  been  paid  for  in  whole  or 
in  part  unth  Federal  funds  and  that  such  de- 
velopment was  not  required  as  an  element  of 
performance  under  either  a  contract  with 
the  United  States  or  a  subcontract  awarded 
under  such  a  contract  In  determining  the 
cost  of  such  development  indirect  costs  of 
such  development  lincluding  independent 
research  and  development  and  bid  and  pro- 
posal costs)  shall  be  deemed  not  to  have  been 
paid  in  whole  or  in  part  by  the  United 
States. ". 

lb)  ErrEcnvE  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  con- 
tracts, and  to  the  extensions,  modifications, 
and  renewals  of  contracts,  made  more  than 
120  days  after  the  daU  of  the  enactment  of 
this  Act 

SEC    Sit.    NATO    COOPERATIVE    PROJECT    AGREE- 
MENTS 

Clause  IC)  of  section  27lb)ll)  of  the  Arms 
Export  Control  Act  122  U.S.C.  2767lb)IDIC)) 
is  amended  by  inserting  "or  for  procurement 
by  the  United  Stales  of  munitions  from  the 
North  Atlantic  Treaty  Organization  or  a 
subsidiary  of  such  organization"  after 
"member  country". 

SEC.  Ul.  JOINT  OmCER  MANAGEMENT  POLICIES 

la)  Nomination  and  Selection  for  the 
Joint  Specialty.— ID  Section  661lb)l2)  of 
title  10,  United  States  Code,  is  amended  by 
inserting  at  the  end  as  a  flush  sentence  the 
following:  '"The  authority  of  the  Secretary  of 
Defense  under  this  paragraph  to  select  offi- 
cers for  the  joint  specialty  may  be  delegated 
only  to  the  Deputy  Secretary  of  Defense. " 

12)  Section  6611c)  of  such  title  is  amend- 
ed- 

lA)  in  paragraph  12),  by  striking  out  the 
second  sentence;  and 

IB)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)IA)  In  the  case  of  an  officer  who  has 
completed  both  the  educational  program  re- 
ferred to  in  paragraph  11)1  A)  and  a  full  tour 
of  duty  in  a  joint  duty  assignment  referred 
to  in  paragraph  IDIB),  the  Secretary  of  De- 
fense may  waive  the  requirement  that  the 
educational  program,  precede  such  tour  of 
duty  if  the  Secretary  determines  that  such 


waiver  is  necessary  in  the  interests  of  sound 
personnel  management 

"IB)  In  the  case  of  an  officer  who  has  com- 
pleted two  full  tours  of  duty  in  a  joint  duty 
assignment  the  Secretary  of  Defense  may 
waive  the  educational  program  requirement 
referred  to  in  paragraph  IDIA)  if  the  Secre- 
tary determines  that  it  would  be  impractical 
to  require  the  officer  to  complete  such  a  pro- 
gram at  the  current  stage  of  the  officer's 
career  and  that  the  types  of  joint  duty  as- 
signments completed  by  the  officer  have 
been  of  sufficient  breadth  to  prepare  the  offi- 
cer adequately  for  the  joint  specialty. 

"IC)  The  authority  of  the  Secretary  of  De- 
fense to  grant  a  waiver  under  this  para- 
graph may  be  delegated  only  to  the  Deputy 
Secretary  of  Defense.  Such  a  wairxr  may  tie 
granted  only  on  a  case-by-case  basis  in  the 
case  of  an  individual  officer. ". 

lb)  Length  of  Joint  Duty  Assionments.- 
Section  664  of  such  title  is  amended  to  read 
as  follows: 
"SS64.  Length  of  joint  duty  assignments 

"la)  AvERAOE  Length  of  Joint  Duty  As- 
siGNMENTS.-The  average  length  of  a  joint 
duty  assignment  shall  be — 

"ID  not  less  than  2'/,  years,  in  the  case  of 
general  and  flag  officers;  and 

"12)  not  less  than  3  years,  in  the  case  of 
other  officers. 

"lb)  Full  Tour  of  Duty  in  Joint  Duty  As- 
signments.—ID  A  general  or  flag  officer  shall 
be  considered  to  have  completed  a  full  tour 
of  duty  in  a  joint  duly  assignment  if  the  of- 
ficer has  completed  a  tour  of  duty  in  such 
an  assignment  of  not  less  than  2  years. 

"12)  An  officer  other  than  a  general  or  flag 
officer  shall  be  considered  to  have  completed 
a  full  tour  of  duty  in  a  joint  duty  assign- 
ment if  the  officer— 

"lA)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  of  not  less  than  3 
years; 

"IB)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  for  which  the  normal 
tour  of  duty  is  prescribed  by  regulation  to  be 
at  least  2  years,  but  not  more  than  3  years; 
or 

"(C)  in  the  case  of  an  officer  with  a  criti- 
cal occupational  specialty  involving  combat 
operations,  has  completed  a  tour  of  duty  in 
a  joint  duty  assignment  of  not  less  than  2 
years. 

"(3)  Notwithstanding  paragraphs  ID  and 
(2),  an  officer  shall  be  considered  to  have 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment  upon  completion  of  a  cumula- 
tive total  of  2  years  of  service  in  joint  duty 
assignments  as  a  general  or  flag  officer  or  a 
cumulative  total  of  3  years  of  service  in 
joint  duty  assignments  as  an  officer  other 
than  a  general  or  flag  officer,  if  one  or  more 
tours  of  duty  in  a  joint  duty  assignment  in- 
cluded in  the  total  of  cumulative  service— 

"(A)  was  a  tour  of  duty  for  which  the 
normal  tour  of  duty  is  prescrU>ed  by  regula- 
tion to  be  less  than  2  years;  or 

"(B)  was  terminated  because  of— 

"HI  reassignment  for  unusual  personal 
reasons  beyond  the  control  of  the  officer  or 
the  armed  forces,  including  extreme  hard- 
ship and  medical  conditions; 

"(ii)  reassignment  of  the  officer  to  another 
joint  duty  assignment  immediately  after  the 
officer  was  promoted  to  a  higher  grade  if  the 
reassignment  was  made  liecause  no  joint 
duty  assignment  was  available  within  the 
same  organization  that  toas  commensurate 
iDith  the  officer's  new  grade;  or 

"(Hi)  other  unique  circumstances  associat- 
ed vHth  the  assignment 

"(4)  In  computing  the  cumulative  service 
of  an  officer  in  joint  duty  assignments  for 


the  purposes  of  paragraph  (3),  a  tour  of  duty 
in  a  joint  duty  assignment  that  was  com- 
pleted more  than  8  years  before  the  date  of 
computation  shall  be  excluded. 

"(c)  Exclusions.— In  computing  the  aver- 
age length  of  joint  duty  assignments  for  pur- 
poses of  subsection  (a),  the  Secretary  of  De- 
fense shall  exclude  the  following  service: 

"(1)  Service  in  a  joint  duty  assignment  if 
the  full  tour  of  duty  in  that  assignment  u>as 
not  completed  by  the  officer  because  of— 

"(A)  retirement 

"(B)  release  from  active  duty; 

"IC)  suspension  from  duty  under  sectixm 
lSSIf)l2)  or  164lg)  of  this  title;  or 

"ID)  termination  of  an  assignment  for  any 
of  the  reasons  prescribed  in  subsection 
(b)(3)(B). 

"(2)  Service  in  a  joint  duty  assignment  if 
the  full  tour  of  duty  for  that  assignment  loas 
prescribed  by  regulation  to  be  less  than  2 
years. 

"13)  Service  in  a  joint  duty  assignment  iit 
the  case  of  an  officer  other  than  a  general  or 
flag  officer  who  completes  a  full  tour  of  duty 
in  that  assigmnent  if  the  normal  tour  of 
duty  for  that  assignment  xoas  prescribed  by 
regulation  to  be  at  least  2  years,  but  not 
more  than  3  years. 

"14)  Service  in  a  joint  duty  assignment  in 
the  case  of  an  officer  other  than  a  general  or 
flag  officer  with  a  critical  occupational  spe- 
cialty involving  combat  operations  who 
completes  a  tour  of  duty  in  that  assignment 
if  the  tour  of  duty  for  that  assignment  voas 
not  less  than  2  years. 

"(d)  Definition.- In  this  section,  the  term, 
'tour  of  duty  in  a  joint  duty  assignment'  in- 
cludes a  tour  of  duty  in  which  an  officer 
serves  in  more  than  one  joint  duty  assign- 
ment unthin  the  same  organization,  but 
urithout  a  break  between  such  assign- 
ments. ". 

(c)  Promotion  Poucy  Objectives.— Sec- 
tion 6621a)  of  such  title  is  amended— 

ID  in  paragraph  (1),  by  inserting  "to  the 
next  higher  grade"  after  "promoted";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "(other  than  officers 
covered  in  paragraphs  ID  and  12))"  and  in- 
serting in  lieu  thereof  "lother  than  officers 
who  are  serving  on,  or  who  have  served  on, 
the  Joint  Staff  or  who  have  the  joint  special- 
ty)"; 

IB)  by  inserting  "to  the  next  higher  grade 
after  "promoted  ";  and 

IC)  by  inserting  "lother  than  officers  who 
are  serving  on,  or  have  served  on,  the  head- 
quarters staff  of  their  armed  force)"  after 
"armed  force". 

Id)  No-ncE  OF  Exercise  of  Waiver  Au- 
thorities AND  Exclusions.— Section  667  of 
such  title  is  amended— 

ID  by  redesignating  paragraphs  18),  19), 
and  110)  as  paragraphs  19),  110),  and  112), 
respectively; 

12)  by  inserting  after  paragraph  17)  the  fol- 
lowing new  paragraph  18): 

"(8)  The  number  of  times,  in  the  case  of 
each  category  of  exclusion,  that  service  in  a 
joint  duty  assignment  was  excluded  in  com- 
puting the  average  length  of  joint  duty  as- 
signments. ";  and 

(3)  by  inserting  after  paragraph  (10),  as  re- 
designated by  clause  (1)  of  this  subsection, 
the  following  new  paragraph  (ID: 

"(ID  The  number  of  times  a  waiver  au- 
thority was  exercised  under  this  chapter  (or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments)  in  the  case  of 
each  such  authority,  an  analysis  of  the  rea- 
sons for  exercising  the  authority,  and  the 
numtier  of  times  in  which  action  was  taken 
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vtithout  exercise  of  the  waiver  authority 
compared  with  the  number  of  timeM  waiver 
authority  toos  exercised  fin  the  case  of  each 
waix>er  authority  under  this  chapter  or 
under  any  other  provision  of  law  which  per- 
mits the  UMiver  of  any  re<ruirement  relating 
to  joint  duty  assignments/. ". 

<e)  MoDirtcATiON  or  DsnsmoH  or  Joint 
Duty  Assionmsmt.— Section  668>bl<lHB)  of 
such  title  is  amended  tni  strilcing  out  the 
period  and  inserting  in  lieu  thereof  ".  except 
for  not  more  Uian  100  assignments  which 
are  designated  by  the  Secretary,  in  consulta- 
tion with  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  as  providing  significant  experience 
in  joint  matters. ". 

if)  Joint  Duty  Assignment  as  Prerequisite 
roR  Promotion  to  General  or  Flag  OrriccR 
Grade.— tV  Section  613(e)(V  of  such  title  U 
airunded  by  striking  out  "served  in  a  joint 
duty  assignment"  and  inserting  in  lieu 
thereof  "completed  a  full  lour  of  duty  in  a 
joint  duty  assignment  Until  January  1. 
1992.  a  qualified  nuclear  propulsion  officer 
may  be  promoted  to  rear  admiral  (lower 
half)  without  meeting  the  requirement  of  the 
preceding  sentence,  but  may  not  be  selected 
for  promotion  to  the  grade  of  rear  admiral 
/upper  half)  unless  such  officer  has  complet- 
ed a  full  tour  of  duty  in  a  joint  duty  assign- 
ment". 

12)  The  Chairman  of  the  Joint  Chiefs  of 
Staff,  after  consultation  with  the  Chief  of 
Naval  Operations,  shall  initiate  and  carry 
out  a  plan  for  ensuring  that  an  appropriate 
number  of  qualified  nuclear  propulsion  offi- 
cers serve  in  joint  duty  assignments.  The 
Chairman  shall  submit  a  copy  of  such  plan 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatit?es  at  the 
earliest  practicable  date,  but  in  no  event 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act 

SEC  Ul  ADOmOSAL  ASSISTAST  SF.CRETARY  OF 
DEFENSE  AND  ADDITIOSAL  POSITIOS 
IN  EXECVnVE  SCHEDVLE 

(a)  ADDinoMAL  Assistant  Secretary  or  De- 
rKNSE.— Notwithstanding  section  136(a)  of 
title  10.  United  States  Code,  until  January 
20.  1989.  the  Department  of  Defense  is  au- 
thorized a  total  of  12  Assistant  Secretaries  of 
Defense,  appointed  from  civilian  life  by  the 
President,  by  and  urith  the  advice  and  con- 
sent of  the  Senate. 

(b)  Temporary  Increase  in  Level  IV  Posi- 
tions.—Notwithstanding  section  5315  of 
title  S.  United  States  Code,  until  January  20. 
1989.  the  number  of  Assistant  Secretaries  of 
Defense  authorized  as  positions  at  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code,  is  increased  by 
one  to  a  total  of  12. 

SKC  m.  REDICTIO.S  IS  PERSONNEL  ASSIGNED  TO 
MANAGEMENT  HEADQl'AKTEKS  ACTIVI- 
TIES AND  CERTAIN  OTHER  ACTIVITIES 

Section  601  of  the  Goldrcater- Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (10  U.S.C.  194  note)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  <f): 

"(f)  Exclusion.— In  computing  and 
making  reductions  under  this  section,  there 
shall  be  excluded  not  more  than  1,600  per- 
sonnel transferred  during  fiscal  year  1988 
from  the  General  Services  Administration  to 
the  Department  of  Defense  for  the  purpose  of 
having  the  Department  of  Defense  assume 
responsitrility  for  the  management,  oper- 
ation, and  administration  of  certain  real 
property  under  the  jurisdiction  of  that  De- 
partment ". 


SEC  iU.  ASSIGNMENT  OF  FORCES  TO  COMBATANT 
COMMANDS 

Section  162(a)(2)  of  titU  10,  UniUd  States 
Code,  is  amended  by  striking  out  the  period 
and  inserting  in  lieu  thereof  "or  forces  as- 
signed to  multinational  peacekeeping  orga- 
nizations. ". 

SEC.  Sti.  TRANSPORTATION  OF  CERTAIN  BENEFICI- 
ARIES OF  THE  VETERANS-  ADMINIS- 
TRATION 0.\  DEPARTMENT  OF  DE- 
FENSE AERUMEDICAL  EVAClATtON 
AIRCRAFT 

(a)  In  General.— Section  SOU  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

"(g)(1)  The  Secretary  of  Defense  and  the 
Administrator  shall  enter  into  an  agreement 
that  provides  for  the  transportation  of  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration on  any  Department  of  Defense  air- 
craft operating  under  the  aeromedical  evac- 
uation system  of  the  Department  of  Defense. 

"(2)  An  agreement  entered  into  under 
paragraph  (1)  of  this  subsection  shall  in- 
clude the  following  provisions: 

"(A)  Transportation  shall  be  furnished  to 
a  person  on  an  aircraft  referred  to  in  para- 
graph (1)  of  this  subsection  only  if— 

"(i)  the  Administrator  of  Veterans'  Affairs 
notifies  the  Secretary  of  Defense  that  the 
person  needs  or  has  been  furnished  care  and 
services  in  Veterans'  Administration  medi- 
cal facilities  and  the  Administrator  requests 
such  transportation  in  connection  icith  the 
travel  of  such  person  to  or  from  the  Veter- 
ans' Administration  facility  where  the  care 
and  services  are  to  6c  furnished  or  were  fur- 
nished to  such  person: 

"(ii)  there  is  space  available  for  such 
person  on  that  aircraft:  and 

"(Hi)  there  is  an  adequate  number  of  med- 
ical and  other  service  attendants  to  care  for 
all  persons  being  transported  on  such  air- 
craft 

"(B)  The  persons  eligible  for  transporta- 
tion include  persons  located  outside  the  con- 
tinental United  States  and  persons  return- 
ing to  their  residences  outside  the  continen- 
tal United  States 

"(C)  A  charge  may  not  6e  imposed  on  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration or  on  the  Veterans'  Administration 
for  transportation  services  furnished  to  such 
beneficiary  by  the  Department  of  Defense 
under  this  section. ". 

(b)  Implementation  Requirement.— TTie 
Secretary  of  Defense  and  the  Administrator 
of  Veterans'  Affairs  shall  enter  into  an 
agreement  required  by  section  5011(g)  of 
title  38.  United  States  Code  (as  added  by 
subsection  (a)),  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act 

SEC.  SML  SENSE  OF  THE  CONGRESS  REGARDING 
JAPANS  CONTRJBITIO.VS  TO  GLOBAL 
STABILITY 

(a)  FiNDiNos.—The  Congress  makes  the  fol- 
lowing findings 

(1)  The  alliance  of  the  United  States  and 
Japan  is  the  foundation  for  the  security  of 
Japan  and  peace  in  the  Far  East  and  is  a 
major  contrityutor  to  democratic  freedoms 
and  economic  prosperity  enjoyed  by  both  the 
United  States  and  Japan. 

(2)  Threats  to  both  the  United  States  and 
Japan  have  significantly  increased  since 
1976,  principally  as  the  result  of  the  Soviet 
Union 's  occupation  of  Afghanistan,  the  con- 
tinued expansion  and  ttuUdup  of  Soviet 
military  forces  (particularly  Soviet  expan- 
sionist efforts  in  the  South  Pacific  and  the 
buildup  of  the  Soviet  Pacific  fleet),  the  Viet- 
namese occupation  of  Cambodia,  and  iruta- 


bility  in  the  Persian  Gulf  region  (from 
which  Japan  receives  60  percent  of  its  petro- 
leum and  one-third  of  its  total  energy  re- 
quirements). 

(3)  In  keeping  with  the  declaration  made 
at  the  1983  Williamsburg  summit  meeting 
that  "the  security  of  our  countries  u  indi- 
visible and  must  l>e  approached  on  a  global 
basis",  the  Japanese  government  has  raised 
its  defense  spending  by  an  average  of  5  per- 
cent per  annum  since  1981,  rescinded  a 
limit  on  annual  expenditures  for  defense  of 
1  percent  of  the  gross  national  product  and 
is  fulfilling  Prime  Minister  Suzuki's  pledge 
to  defend  Japan's  territory,  airspace,  and 
sea  lanes  to  a  distance  of  1,000  miles  by 
1990. 

(4)  Congress  applauds  the  actions  referred 
to  in  paragraph  (3)  that  have  been  taken  by 
Japan  and  the  Japanese  commitment  to  im- 
plement a  1,000  mile  defense  capability. 
However,  Japan  has  the  world's  second  larg- 
est gross  national  product  u  a  major  credi- 
tor nation,  has  a  large  private  savings  rate, 
but  lags  far  behind  other  industrialized  de- 
mocracies in  terms  of  the  percent  of  gross 
national  product  devoted  to  national  de- 
fense expenditures  and  expenditures  for 
global  security  and  stability. 

(b)  Sense  or  Conoress.—U  is  the  sense  of 
Congress  that  the  United  States  would  u>el- 
come  an  initiative  by  Japan  to  assume  a  po- 
litically acceptable  and  significant  global 
security  role  consistent  with  its  economic 
status  by  taking  the  following  actions: 

(1)  Increase  its  Official  Development  As- 
sistance program  funding  so  that  by  1992  it 
will  be  spending  approximately  3  percent  of 
its  gross  national  product  on  such  program. 

(2)  Devote  increased  Official  Development 
Assistance  expenditures  primarily  to  regions 
of  importance  to  global  stability  outside  of 
East  Asia,  particularly  Oceania,  Latin 
America,  and  the  Caribbean  and  Mediterra- 
nean nations. 

(3)  Devote  any  increase  in  its  Official  De- 
velopment Assistance  program  primarily  to 
concessional,  untied  grants  and  increase  the 
portion  of  total  expenditures  made  for  such 
program  for  those  multilateral  financial  in- 
stitutions of  which  Japan  is  a  member. 

(4)  Designate  those  nations  that  are  to  be 
recipients  of  its  increased  development  as- 
sistance through  consxiltation  with  its  secu- 
rity partners. 

(5)  Expand  its  Official  Development  As- 
sistance program  without  regard  to  its  ex- 
penditures on  defense,  particularly  expendi- 
tures for  completion  of  the  5  year  defense 
program  for  fiscal  years  1986  through  1990. 

SEC.  U7.  SOVIET  LNION  EMBASSY  AGREEMENTS 

(a)  FiNDiNas.—The  Congress  finds  that— 

(1)  Soviet  espionage  agents  have  installed 
listening  devices  in  the  structure  of  the  new 
American  embassy  in  Moscow  in  blatant  de- 
fiance of  the  spirit  of  the  embassy  agree- 
ments and  certain  recognized  norms  of 
international  relations; 

(2)  this  Soviet  espionage  effort  has  been  so 
extensive  and  insidious  as  to  require  the  vir- 
tual rebuilding  of  a  large  part  of  the  new 
American  embassy  in  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars; 

(3)  it  is  loell  known  that  Soviet  espionage 
agents  intend  to  use  the  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 
highly  sophisticated  electronic  surveillance 
of  the  United  Slates  Government  offices  and 
even  the  private  telephone  calls  of  American 
citizens; 

(4)  the  purpose  of  this  surveillance  can  be 
noru  other  than  to  undermine  the  national 


security  of  the  United  States  and  further  the 
expansionist  ambitions  of  the  Soviet  Union; 

(5)  the  location  of  the  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
ideal  for  this  type  of  surveillance,  hamng 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tential were  not  fitUy  understood  in  the 
West; 

(6)  subsection  (b)  of  22  U.S.C.  4305  specifi- 
cally allows  the  Secretary  of  State  to  "re- 
quire any  foreign  mission  to  divest  itself  of . 
.  .  real  property  .  .  .  where  otherwise  neces- 
sary to  protect  the  interests  of  the  United 
States";  and 

(7)  Congress,  through  enactment  of  such 
subsection,  has  clearly  expressed  the  desire 
that  the  Secretary  exercise  such  authority 
when  necessary  to  protect  the  vital  security 
interests  of  the  United  States. 

(b)  New  Aoreement  With  Soviet  Union.— 
The  President  shall— 

(1)  void  the  current  embassy  agreements; 
and 

(2)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
will  move  its  new  embassy  to  a  site  in  the 
District  of  Columbia  that  is  not  more  than 
90  feet  above  mean  sea  level 

(C)  Embassy  Agreements.— For  the  pur- 
poses of  Uiis  section  the  term  "embassy 
agreements  "  means— 

(1)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  Allocation 
for  Use  Free  of  Charge  of  Plots  of  Land  in 
Moscow  and  Washington",  entered  into 
force  on  May  16,  1969;  and 

(2)  the  "Agreement  bettoeen  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 
struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  States  of  America  in 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  in  Washington", 
entered  into  force  on  December  4,  1972. 

SEC  S28.  POUCY  toward  PANAMA 

(a)  FiNDiNOs.—The  Congress  finds  that— 

(1)  the  executive,  judicial,  and  legislative 
branches  of  the  Government  of  Panama  are 
now  under  the  influence  and  control  of  the 
Panamanian  Defense  Forces; 

(2)  a  broad  coalition  of  church,  business, 
labor,  civic,  and  political  groups  have 
joined  to  call  for  an  objective  and  thorough 
investigation  into  the  allegations  concern- 
ing serious  violations  of  law  by  certain  offi- 
cials of  the  Government  of  Panama  and  the 
Panamanian  Defense  Forces;  and  have  in- 
sisted that  General. Noriega  and  others  in- 
volved relinquish  their  official  positions 
until  such  an  investigation  has  been  com- 
pleted. 

(3)  the  Panamanian  people  continue  to  be 
denied  the  full  rights  and  protections  guar- 
anteed by  their  constitution,  as  evidenced  by 
continuing  censorship  and  the  closure  of  the 
independent  media,  arrests  u)ithout  due 
process,  and  instances  of  excessive  force  by 
the  Panamanian  Defense  Forces;  and 

(4)  political  unrest  and  social  turmoil  in 
Panama  can  only  be  resolved  if  the  Govern- 
ment of  Panama  begins  to  demonstrate  re- 
spect for  and  adherence  to  all  provisions  of 
the  Panamanian  constitution. 

(b)  PoucT.— Therefore,  it  is  the  sense  of  the 
Congress  that  the  United  StaUs  should— 

(1)  cease  all  economic  and  military  assist- 
ance provided  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  the  Government  of  Panama, 
except  that  the  United  StaUs  should  contin- 
ue to  make  available  assistance  to  meet  im- 
mediate humanitarian  concerns. 


(2)  suspend  aU  shipments  of  military 
equipment  and  spare  parts  to  the  Got>em- 
ment  of  Panama  or  to  any  of  its  agencies  or 
institutions,  and 

(3)  prohibit  the  importation  of  sugars, 
syrups,  or  molasses  Oiat  are  products  of 
Panama  into  the  United  States  and  to  real- 
locate among  other  foreign  countries  such 
quantities  of  sugar,  syrups,  and  molasses 
that  would  have  been  imported  from, 
Panama  but  for  sveh  prohibition; 

unless  no  later  than  45  days  after  the  date  of 
enactment  of  this  Act— 

(1)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  in  the  effort 
to  assure  civilian  control  of  the  armed 
forces  and  that  the  Panama  Defense  Forces 
and  its  leaders  have  been  removed  from  non- 
military  activities  and  institutions; 

(2)  the  Government  of  Panama  has  estab- 
lished an  independent  investigation  into  al- 
legations of  illegal  actions  by  members  of 
the  Panama  Defense  Forces; 

(3)  a  nonmilitary  transitional  government 
is  in  power;  and 

(4)  freedom  of  the  press  and  all  other  con- 
stitutional guarantees  to  the  Panamanian 
people  are  restored. 

SEC.  StS.  IRANIAN  VESSEL  SINKING  JUSTIFICATION 

It  is  the  sense  of  the  Senate  that  the 
United  States  Navy  is  fully  justified  in  sink- 
ing any  Iranian  vessel  which  threatens  (1) 
the  safe  passage  of  any  American  warship  or 
(2)  other  vessel  -known  to  have  on  board  any 
citizen  of  the  United  States  of  America:  Pro- 
vided further.  That  this  section  shall  not  in 
itself  be  construed  as  legislative  authority 
for  any  specific  military  operation 

SEC.  83».  production  SPECIAL  TOOUNG  AND  PRO- 
DUCTION SPECIAL  TESTING  EQUIP- 
MENT COSTS 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  a 
military  department  shall  reimburse  a  con- 
tractor for  the  cost  incurred  by  the  contrac- 
tor for  the  acquisition  of  production  special 
tooling  and  production  special  test  equip- 
ment necessary  for  the  performance  of  a 
contract  awarded  by  the  Secretary  as  fol- 
lows: 

(1)  If  at  the  time  the  contract  is  entered 
into,  the  Secretary  anticipates  that  the 
United  States  will  subsequently  contract  for 
the  procurement  of  quantities  of  the  same  or 
similar  items  in  addition  to  the  quantity  of 
such  items  initially  purchased  under  the 
contract  the  Secretary  shall  negotiate  unth 
the  contractor  on  the  purchase  of  special 
tooling  and  special  test  equipment  required 
by  the  contractor  to  perform  the  contract 
The  negotiations  shall  be  based  on  regula- 
tions prescribed  by  the  Under  Secretary  of 
Defense  for  Acquisition  Such  regulations 
shall  provide  that  the  contractor  be  paid— 

(A)(i)  not  less  than  50  percent  of  the  nego- 
tiated full  cost  incurred  by  the  contractor 
for  the  acquisition  of  such  special  tooling 
and  test  equipment  after  such  cost  is  in- 
curred; and 

(ii)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  mutually  ne- 
gotiated by  the  contractor  and  the  Secretary; 
or 

(B)(i)  an  amount  other  than  the  amount 
specified  in  subparagraph  (A)(i)  for  the  cost 
incurred  by  the  contractor  for  the  acquisi- 
tion of  such  tooling  and  equipment  after 
such  cost  is  incurred,  if  the  payment  of  such 
amount  is  approved  in  advance,  on  a  case- 
by-case  basis,  by  the  Secretary  of  the  mili- 
tary department  concerned  under  criteria 
established  by  the  Under  Secretary  of  De- 
fense for  Acquisition;  and 


(ii)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  negotiated 
by  the  contractor  and  the  Secretary. 

(2)  If  at  the  time  a  contract  other  than  a 
multiyear  contract  is  entered  into,  the  Sec- 
retary anticipates  that  the  United  States 
will  not  subsequently  contract  for  the  pro- 
curement of  quantities  of  the  same  or  simi- 
lar items  in  addition  to  the  quantity  of  such 
items  initially  purchased  under  the  con- 
tract the  Secretary  shaU  pay  the  contractor 
the  full  cost  incurred  by  the  contractor  for 
the  acquisition  of  such  special  tooling  and 
test  equipment  after  such  cost  is  incurred. 

(3)  The  Secretary  shall  negotiate  provi- 
sions which  ensure  that  if  the  contract  or 
the  program  vrith  respect  to  which  the  con- 
tract was  awarded,  is  terminated  before  the 
original  procurement  schedule  negotiated  by 
the  Secretary  and  the  contractor  has  been 
completed  and  such  contract  or  program  is 
not  terminated  for  any  reason  that  reflects  a 
failure  of  the  contractor  to  perform  the  con- 
tract the  Secretary  shall  reimburse  the  con- 
tractor for  the  full  cost  incurred  by  the  con- 
tractor for  the  acquisition  of  such  special 
tooling  and  test  equipment  subject  to  the 
availability  of  appropriations. 

(4)  If  the  production  special  tooling  and 
production  special  test  equipment  is  used  by 
a  contractor  solely  for  final  production  ac- 
ceptance testing,  the  Secretary  shall  pay  the 
contractor  the  full  cost  incurred  by  the  con- 
tractor for  the  acquisition  of  such  special 
tooling  and  test  equipment  after  such  cost  is 
incurred. 

(b)  Treatment  or  Payment.— Costs  in- 
curred by  a  contractor  for  the  acquisition  of 
production  special  tooling  and  production 
special  test  equipment  for  which  reimburse- 
ment is  made  under  this  section  shall  be 
considered  direct  cost  incurred  by  the  con- 
tractor. 

(c)  Right  of  United  States  to  Special 
Tooling  and  Test  Equipment.— In  any  case 
in  which  the  United  States  makes  payment 
to  d  contractor  for  the  full  cost  incurred  for 
the  acquisition  of  special  tooling  and  test 
equipment  under  the  circumstances  de- 
scribed in  subsection  (a),  the  United  States 
shall  have  the  nght  to  take  title  to  the  spe- 
cial tooling  and  special  test  equipment  paid 
for  by  the  United  States. 

(d)  ErFEcnvE  Date.— This  section  shall  be 
effective  in  the  case  of  contracts  entered 
into  on  and  after  the  date  of  the  enactment 
of  this  Act 

SBC.  SJI.  REPORT  REGARDING  NATO  DEFENSES 

(a)  In  General.— The  Secretary  of  Defense, 
in  consultation  with  the  Supreme  Allied 
Commander,  Europe,  shall  submit  to  Con- 
gress a  report  on  the  options  available  to  the 
North  Atlantic  Treaty  Organization  (NATO) 
to  ensure  continued  deterrence  against  war 
in  Europe  and  continued  NATO  unity  in 
light  of  the  proposed  Intermediate  Range 
Nuclear  Treaty  (INF)  between  the  United 
States  and  the  Soviet  UniOTL  The  report 
shall  include,  at  a  minimum,  the  follounng: 

(1)  Requirements  for  nuclear  moderniza- 
tion of  NATO. 

(2)  Non-nuclear  forces  that  would  be 
needed  to  support  the  operational  concept  of 
FoUow-on-Forces  Attack  (FOFA). 

(3)  The  status  for  improvements  t>eing 
made  in  the  air  defenses  of  NATO  in  Europe. 

(4)  Possible  effects  of  a  conventional  arms 
control  agreement  on  the  military  balance 
betvxen  NATO  and  Warsaw  Pact  forces. 

(b)  Deadune  roR  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  January  31,  1988,  or 
before  the  President  submits  to  the  Senate 
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/or  iU  advice  and  content  any  treaty  relat- 
ing to  intermediate  range  nuclear  mistiles 
in  Europe,  whichever  occurs  first 

SSC  UZ  REPORT  ON  MASPOWKR  REQVIRED  TO  IM- 
PLSMEST  THE  MISSILE  TECHNOLOGY 
CO/mtOL  REGIME 

(a)  Not  later  than  February  1,  1988,  the 
Secretary  of  Defense  shall  sutmiit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  iden- 
tifying the  functional  responsibilities  of  the 
Department  of  Defense  for  implementing  the 
Missile  Technology  Control  Regime,  describ- 
ing the  number  and  skills  of  personnel  cur- 
rently availalUe  in  the  Department  of  De- 
fense to  perform  these  functions,  and  assess- 
ing the  adequacy  of  these  resources  for  the 
effective  performance  of  this  m.ission. 

ibXl)  The  report  described  in  subsection 
<a)  shall  identify  the  total  number  of  current 
Department  of  Defense  full-time  employees 
or  military  personnel  the  grades  of  such  per- 
sonnel and  the  special  knowledge,  experi- 
ence, and  expertise  of  such  personnel  to 
carry  out  each  of  the  following  Missile  Con- 
trol Technology  Regime  tasks: 

(A)  Review  of  private-sector  export  license 
applications  and  government- to-govemment 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 
IC)  Policy  coordination. 

ID)  International  liaison  activity. 

(El  Enforcement  and  technology  security 
operations. 

(F)  Technical  review. 

12)  The  report  shall  contain  the  Secretary's 
assessment  of  the  adeguacy  of  staffing  in  the 
categories  specified  above  in  sections  Iblll) 
(A)  to  <F),  and  shall  make  recommendations 
on  measures,  including  legislation  if  neces- 
sary, to  eliminate  any  identified  stajfing  de- 
ficiencies, and  to  improve  interagency  co- 
ordination. 

WC  OJL  VNITSO  NATIONS  SALARY  REMISSION  AR- 
RANCEMB.STS 

(a)  The  Congress  finds  that  the  xue  of 
salary  remission  arrangements  whereunder 
the  nationals  of  member  states  of  the  United 
Nations  serving  as  employees  of  the  United 
Nations  Secretariat  or  its  specialized  agen- 
cies are  required  to  turn  over  their  salaries 
to  their  national  governments  and  retain 
OTtly  a  portion  of  the  salary  paid  to  them  by 
the  United  Nations  violates  the  United  Na- 
tions Charter  and  seriously  compromises  the 
independence  of  the  United  Nations'  inter- 
national ciiHl  service. 

lb)  The  elimination  of  salary  reinission  ar- 
rangements that  compromise  the  independ- 
ence of  the  international  civil  service  shotild 
be  a  high  priority  of  the  United  States  in  its 
efforts  to  reform  the  personnel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avaU- 
abU  for  each  fiscal  year  by  any  provision  of 
law  to  meet  the  obligations  of  the  United 
States  for  assessed  contributions  to  the 
United  Nations  and  its  specialized  agencies 
may  not  be  obligated  until  the  President  cer- 
tifies to  the  Congress  that  significant 
progress  has  been  made  within  the  United 
Nations  Secretariat  and  the  United  Nations 
specialized  agencies  in  eliminating— 

(1)  the  excessive  use  of  secondment  by 
member  stales  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  t>ecome  regular  career 
employees  of  the  United  Nations,  with  a 
view  to  implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment:  and 

(2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 


United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  na- 
tionals of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the  spe- 
cialized agencies  of  the  United  Nations. 

SEC  134.  TESTING  PROGRAM  FOR  DRUG.  CHEMICAL, 
AND  ALCOHOL  VSE  AND  DEPENDENCY 
PRIOR  TO  ENTRY  OR  REENTRY  INTO 
THE  ARMED  FORCES 

fa)  Under  uniform  regulations  prescribed 
by  the  Secretary  of  Defense,  testing  shall  be 
required  for  drug,  chemical  and  alcohol  use 
and  dependency  for  any  individual  prior  to 
entry  into  the  Armed  Forces. 

(b)  Testing  required  under  paragraph  (a) 
shall  be  conducted  as  part  of  a  pre-registra- 
tion  physical  prior  to  entry  into  Active,  Re- 
serve, or  National  Guard  Units  whether 
under  the  direct  accession  or  delayed  entry 
programs. 

(c)  Failure  to  consent  to  the  testing  pro- 
gram prescribed  in  paragraph  (a)  shall  dis- 
qualify  an  individual  for  entry  into  the 
units  described  in  paragraph  lb). 

ld)ll)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  implement  this  section 
not  later  than  4S  days  after  the  date  of  the 
enactment  of  this  Act 

12)  The  effective  date  for  initiation  of  the 
testing  program  prescribed  by  this  section 
shall  be  no  later  than  180  days  after  the  en- 
actment of  this  Act 

SEC.  us.  STVDY  RELATING  TO  CAPABILITIES  FOR 
THE  CONTROL  OF  DRIG  SMVCCUNG 
INTO  THE  INITED  ST  A  TES 

la)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  compre- 
hensive study  regarding  illegal  drug  smug- 
gling into  the  United  States  and  the  current 
capabilities  of  the  United  States  to  deter 
such  smuggling.  In  carrying  out  such  study, 
the  Comptroller  shall— 

ID  assess  the  national  security  implica- 
tioris  of  illegal  drug  smuggling  into  the 
United  States; 

12)  assess  the  magnitude,  nature,  and  oper- 
ational impact  that  current  resource  limita- 
tions have  on  the  drug  smuggling  interdic- 
tion efforts  of  Federal  law  enforcement 
agencies  and  the  capability  of  the  Depart- 
ment of  Defense  to  respond  to  requests  for 
assistance  from  those  law  enforcement  agen- 
cies: 

13)  assess  the  impact  on  military  readi- 
ness, the  costs  that  would  be  incurred,  the 
operational  effects  on  military  and  civilian 
agencies,  the  potential  for  improving  drug 
interdiction  operations,  and  the  methods  for 
implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  82S  of  H.R.  1748  as  re- 
ported in  the  Senate  on  June  2.  1987.  as  if 
such  section  were  enacted  into  law  and  were 
to  Itecome  effective  on  January  1,  1988: 

14)  assess  results  of  a  cooperative  drug  en- 
forcement otieration  betxoeen  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  States  of  Arizona,  Utah,  Mis- 
souri, and  Wisconsin  conducted  along  the 
United  States-Mexico  border  beginning  on 
August  29,  1987,  and  include  in  the  assess- 
ment information  relating  to  the  cost  of 
conducting  the  operation,  the  personnel  and 
equipment  used  in  such  operation,  the  com- 
mand and  control  relationships  in  such  op- 
eration, and  the  legal  issues  involved  in 
such  operation; 

15)  determine  whether  any  cost  savings 
and  increased  effectiveness  and  efficiencies 
could  be  expected  to  result  if  the  national 
drug  interdiction  effort  were  conscUidated 
under  the  authority  of  the  Department  of 
Defense: 


16)  determine  what  assets  are  currently 
available  to  and  under  consideration  for  the 
Department  of  Defense,  the  Department  of 
Transportation  Ifor  the  Coast  Guard),  and 
the  Treasury  Department  Ifor  the  Customs 
Service)  for  the  detection  of  airborne  drug 
smugglers; 

17)  assess  the  current  plan  of  the  Customs 
Service  for  the  coordinated  use  of  such 
assets: 

18)  determine  the  cost  effectiveness  and 
the  capability  of  the  Customs  Service  to  uti- 
lize effectively  the  detection  output  of  the 
systems  employed  by  or  planned  for  the  De- 
partment of  Defense,  the  Coast  Guard,  and 
the  Customs  Service,  respectively,  to  detect 
air(>ome  drug  smugglers: 

19)  determine  the  availability  of  current 
and  anticipated  tracking,  pursuit  and  ap- 
prehension resources  to  utilize  the  capabili- 
ties of  such  systems;  arid 

110)  at  a  minimum,  assess  the  detection 
capabilities  of  the  Over- the- Horizon  Backs- 
catter  radar  lOTH-B),  ROTHR,  aerostaU, 
airships,  and  the  E-3A,  E-2C,  P-3,  and  P-3 
Airtwme  Early  Warning  aircraft  lincluding 
any  variant  of  the  P-3  Airborne  Early  Warn- 
ing aircraft). 

lb)       AVTHORITY    TO    CONTRACT    OVT.—ThC 

Comptroller  General  may  contract  for  the 
performance  of  all  or  any  part  of  the  study 
required  under  subsection  la)  with  the  Rand 
Corporation,  the  Center  for  Naval  Analysis, 
or  any  other  Federal  contract  research 
center,  but  the  Comptroller  General  shall 
retain  management  direction,  and  control 
of  the  study. 

Ic)  Report.— Not  later  than  March  31, 
1988,  the  Comptroller  General  shall  report 
the  results  of  the  study  required  under  sub- 
section la),  together  with  such  comments 
and  recommendations  as  he  considers  ap- 
propriate, to  the  Committees  on  Armed  Serv- 
ices, the  Committees  on  the  Judiciary,  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
the  Senate  Caucus  on  International  Narcot- 
ics Control  and  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control  The  Comp- 
troller General  shall  submit  the  report  in 
both  classified  and  unclassified  form. 

Id)  Transfer  or  FvNOS.-Of  the  funds  ap- 
propriated pursuant  to  the  authorizations 
contained  in  this  division,  the  Secretary  of 
Defense  shall  transfer  to  the  Secretary  of 
lyansportation  funds  to  provide  for  the  Law 
Enforcement  Detachment  program  of  the 
Coast  Guard  in  the  following  amounts  : 

ID  1 3.000.000  for  fiscal  year  1988. 

12)  t6.000.000  for  fiscal  year  1989. 

SEC  Ut.  SENSE  OF  THE  SE.NATB  REGARDING  THE 
CONTRIBUTIONS  AND  ROLES  OF 
SPOVSES  OF  MILITARY  PERSONNEL  IN 
SVPPORTINC  THE  MILITARY  COMMUNI- 
TY 

fa)(l)  the  spouses  of  military  personnel 
hat>e  contributed  greatly  to  the  U}ell-being 
and  to  the  support  of  the  military  communi- 
ty in  the  Armed  Forces  for  decades; 

12)  the  spouses  of  military  personnel  have 
voluntarily  lent  their  time  and  talents  to 
support  military  personnel  their  families, 
and  the  military  community  as  a  whole,  in 
time  of  war  and  in  time  of  peace; 

13)  in  1987.  when  more  than  72  percent  of 
all  active  duty  military  officers  and  52  per- 
cent of  all  active  duty  enlisted  military  per- 
sonnel are  married,  the  itoluntary  service  of 
spouses  of  military  personnel  in  support  of 
the  military  community  is  ever  increasing 
in  scope  and  importance: 

14)  at  the  same  time,  the  pressures  on  the 
spouses  of  military  personnel  to  be  employed 


outside  of  the  home  are  increasing,  reflect- 
ing American  society  as  a  whole; 

IS)  neither  the  Armed  Forces,  the  Congress, 
nor  the  American  people  have  a  right  to 
expect  or  demand  that  spouses  of  military 
personnel  rx>luntarily  contribute  their  time 
or  talents  to  support  the  Armed  Forces  or  the 
military  community,  beyond  that  expected 
of  all  good  citizens. 

lb)ID  Therefore,  it  U  the  sense  of  the 
Senate  that  the  spouses  of  military  person- 
nel are  to  be  thanked  and  congratulated  for 
their  unsroerving  support  and  work  on 
behalf  of  military  personnel  their  families 
and  the  military  community  as  a  whole. 

12)  And  further,  it  is  the  sense  of  the 
Senate  that  the  decision  by  spouses  of  mili- 
tary personnel  to  be  employed,  either  in  ad- 
dition to  or  rather  than  voluntarily  partici- 
pating in  activities  relating  to  the  Armed 
Forces,  must  be  vietoed  as  a  personal  deci- 
sion which  U  of  no  official  consequence  to 
the  Armed  Forces. 

SEC.  S37.  TRA  VBL  REIMBURSEMENT 

Notwithstanding  any  limitation  on 
amounts  that  may  be  otherwise  paid  for 
travel  and  transportation  allowances,  a  ci- 
vilian employee  of  the  Department  of  De- 
fense or  Department  of  Transportation  or  a 
member  of  the  Armed  Forces  of  the  United 
States,  accompanying  a  Member  of  Con- 
gress, an  employee  of  such  a  Member,  or  an 
employee  of  Congress  on  official  travel  may 
be  authorized  reimbursement  for  actual 
travel  and  transportation  expenses  in  an 
amount  not  to  exceed  that  approt>ed  for  offi- 
cial congressional  travel  when  that  travel  is 
directed  or  approved  by  the  Secretary  of  De- 
fense or  the  Secretary  of  the  executive 
agency  or  military  department  or  a  desig- 
nee of  the  Secretary  concerned,  having  juris- 
diction over  the  employee  or  member. 

SEC.  M«.  TULAUP  TRIBES.  WASHINGTON 

The  Secretary  of  the  Navy  is  authorized  to 
provide  to  the  Tulalip  Tribes  of  Washington, 
$3,400,000  from  the  authorization  for  appro- 
priations provided  in  section  2204la)ll),  to 
settle  tribal  claims  for  loss  of  access  to  and 
displacement  from  usual  and  accustomed 
fishing  grounds  and  stations  arising  from 
the  construction  and  operation  of  the  Navy 
Homeport  at  Everett  Washington,  pursuant 
to  the  Memorandum  of  Agreement  dated 
July  22,  1987,  betxoeen  the  United  States 
Navy  and  the  Tulalip  Tribes  of  Washington. 
Before  payment  in  final  settlement  of  the 
tribal  claims  is  made,  the  Navy  must  obtain 
from  the  Tulalip  Tribes  a  release  by  which 
the  tribes  wairie  any  claims  against  the 
United  States  for  displacement  from  the 
Homeport  siU  while  the  site  is  owned  by  the 
United  Stales,  and  for  additional  displace- 
ment resulting  from  Homeport  construction- 
related  activities  in  PoH  Gardner  to  the 
extent  provided  by  the  Memorandum  of 
Agreement  The  release  loiU  also  u>aive  any 
claims  the  tribes  may  have  against  the 
United  States  or  any  of  its  successors  in  in- 
terest for  loss  of  access  resulting  from  the 
permanent  structures  constructed  for  the 
Homeport  Nothing  herein  shall  be  con- 
strued to  diminish  in  any  way  the  reserved 
rights  of  the  Tulalip  Tribes  of  Washington, 
except  as  provided  in  the  Memorandum  of 
Agreement 

SEC  U$.  STARS  AND  STRIPES  CENSORSHIP 

The  Comptroller  General  shaU  conduct  a 
study  of  allegations  of  censorship  in  the  De- 
pariment  of  Defense  newspaper.  Stars  and 
Stripes.  The  repori  of  the  Comptroller  Gen- 
eral shall  be  transmitted  to  the  Congress  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act  and  such  repori  shaU  in- 
clude the  Comptroller  General's  findings  re- 


garding the  validity  of  the  allegations  and 
any  recommendations  concerning  those  alle- 
gations which  the  Comptroller  General  be- 
lieves appropriate. 

SEC  84§.  SMALL  BUSINESS  SET-ASIDE  PROGRAM 

la)  Fair  Proportion  or  Federal  Con- 
tracts; Award  at  Fair  and  Reasonable 
Prices.— Section  ISIa)  of  the  Small  Business 
Act  US  U.S.C.  6441a))  is  amended— 

ID  in  paragraph  13),  by  striking  out  "in 
each  industry  category"  and  inserting  in 
lieu  thereof  "of  the  total  awards  lutilizing 
the  product  and  services  codes  of  the  Federal 
Procurement  Data  System  established  pur- 
suant to  section  6ld)(4)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  141  U.S.C. 
40Sld)l4))"; 

12)  by  striking  out  the  matter  that  begins 
"For  purposes  of  clause  13)  of  the  first  sen- 
tence of  this  subsection "  up  to  the  last  sen- 
tence; and 

(3)  by  striking  the  period,  inserting  in  lieu 
thereof  a  comma,  and  the  words  "deter- 
mined on  the  basis  of  an  evaluation  of  the 
prices  offered  in  response  to  the  solicitation 
by  all  eligible  offerors,  by  other  techniques  of 
price  analysis,  or  by  cost  analysis  for  the 
purpose  of  establishing  that  the  anticipated 
contract  award  price  unU  be  fair  and  rea- 
sonable to  the  Government ". 

lb)  Small  Business  Small  Purchase  Re- 
serve Excluded  From  Annual  Goals.— Sec- 
tion ISIg)  of  the  Small  Business  Act  115 
U.S.C.  644lg))  is  amended  by  inserting 
"having  a  value  of  $25,000  or  more"  after 
"procurement  contracts  of  such  agency"  in 
the  first  sentence. 

Ic)  Subcontracting  Limitations.— I D  Sec- 
tion ISIo)  of  the  Small  Business  Act  IIS 
U.S.C.  64410))  is  amended  by— 

lA)  striking  out  "unless  the  concern  agrees 
that"  in  paragraph  ID  and  inserting  in  lieu 
thereof  "unless  the  concern  agrees  to  expend 
its  best  efforts  so  that"; 

IB)  inserting  a  flush  sentence  at  the  end  of 
paragraph  ID  as  follows: 
"Higher  percentages  of  permissible  subcon- 
tracting may  be  authorized  in  an  individual 
contract  solicitation  by  the  contracting  offi- 
cer. "; 

IC)  by  striking  out  "in  that  industry  cate- 
gory" in  paragraph  12)  and  inserting  in  lieu 
thereof  "for  that  size  standard";  and 

ID)  by  striking  out  all  after  the  phrase 
"general  and  specialty  construction"  in 
paragraph  13)  and  inserting  in  lieu  thereof  a 
period 

12)  The  amendments  made  by  section 
9211c)  of  the  Defense  Acquisition  Improve- 
ment Act  of  1986  iPublic  Law  99-661)  shall 
apply  to  solicitations  issued  on  or  after  Oc- 
tober 1,  1987. 

Id)  Repealer.— Section  ISIp)  of  the  Small 
BuHnessAct  115  U.S.C.  644lp))  is  repealed. 

le)  Conforming  Amendments.— Section 
8la)ll4)  115  U.S.C.  637la)ll4»  of  the  Small 
Business  Act  is  amended— 

ID  in  subparagraph  I  A)  by  striking  out 
"the  concern  agrees  that"  and  inserting  in 
lieu  thereof  "the  concern  agrees  to  expend  its 
best  efforts  so  that"; 

12)  in  subparagraph  IB)  by  strUcing  out 
"in  that  industry  category"  and  all  that  fol- 
lows in  the  subparagraph  and  inserting  in 
lieu  thereof  "for  that  size  standard. ";  and 

13)  by  striking  out  subparagraph  IC)  and 
inserting  in  lieu  thereof  the  following: 

"<C)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  established  in  subparagraph 
I  A)  to  be  applicable  to  contracts  for  general 
and  specialty  construction. ". 

If)  Initial  Review  or  Size  Standards.— Sec- 
tion 921lh)  of  the  "Defense  Acquisition  Im- 
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provement  Act  of  1986"  IPublic  Law  99-661) 
is  amended  by  striking  in  the  last  sentence 
the  words  "until  October  1,  1987"  and  sub- 
stituting in  lieu  thereof  the  words  "prior  to 
March  31,  1988". 

Ig)  Effective  Date.— The  amendments 
made  by  this  section  shaU  take  effect  on  Oc- 
tober 1,  1987,  or  the  date  of  the  enactment  of 
this  Act,  whichever  is  later. 

SEC.  ML  annual  PLAN  ON  DEPARTMENT  OF  DE- 
FENSE DRUG  LA  W  ENFORCEMENT  AS- 
SISTANCE 

la)  In  Gessrau— Chapter  18  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§380.  Annual  plan  on  Department  of  Defense  drug 
laic  enforcement  asiistanct 
"la)ID  At  the  same  time  as  the  President 
submits  the  budget  to  Congress  each  year 
under  section  llOSIa)  of  title  31,  United 
States  Code,  the  Secretary  of  Defense  shall 
submit  to  Congress  the  following: 

"lA)  A  detailed  list  of  all  forms  of  assist- 
ance that  is  to  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  interdiction  agencies, 
including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard,  the  Drug  Enforcement 
Administration,  and  the  Immigration  and 
Naturalization  Service,  during  the  fiscal 
year  for  which  such  budget  is  submitted. 

"IB)  A  detailed  plan  for  lending  equip- 
ment and  rendering  drug  interdiction-relat- 
ed assistance  included  on  such  list  during 
such  fiscal  year. 

"12)  The  list  required  by  paragraph  IDIA) 
shall  include  a  description  of  the  following 
matters: 

"lA)  Surveillance  equipment  suitabU  for 
detecting  air,  land,  and  marine  drug  trans- 
portation activities. 

"IB)  Communications  equipment  includ- 
ing secure  communications. 

"IC)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

"ID)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

"IE)  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 
that  is  availabte  to  assist  in  drug  interdic- 
tion. 

"IF)  Aircraft  suitabU  for  use  in  air-to-air 
detection,  interception,  tracking,  and  sei- 
zure by  civilian  drug  interdiction  agencies, 
including  the  Customs  Service  and  the 
Coast  Guard. 

"IG)  Marine  vessels  suitabte  for  use  in 
maritime  detection,  interception,  tracking, 
and  seizure  by  civilian  drug  interdiction 
agencies,  including  the  Customs  Service  and 
the  Coast  Guard. 

"IH)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradica- 
tion responsibilities. 

"lb)  The  Secretary  of  Defense,  not  earlier 
than  30  days  and  not  later  than  45  days 
after  the  date  on  which  Congress  receives  a 
list  and  plan  submitted  under  subsection 
la),  ShaU  convene  a  conference  of  the  heads 
of  all  Federal  Government  law  enforcement 
agencies  having  jurisdiction  over  drug  law 
enforcement  including  the  Customs  Service, 
the  Coast  Guard,  and  the  Drug  Enforcement 
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AdminUtnition,  to  determine  the  appropri- 
ate diatribulion  of  the  assets,  items  of  sup- 
port, or  other  assistance  to  be  made  aifail- 
able  by  the  Department  of  Defense  to  such 
agencies  during  the  fiscal  year  for  which  the 
list  and  plan  are  submitted.  Not  later  than 
60  days  after  the  date  on  which  such  confer- 
ence convenes,  the  Secretary  of  Defense  and 
the  heads  of  such  agencies  shall  enter  into 
appropriate  memoranda  of  agreement  speci- 
fying the  distribution  of  such  assistance. 

"Ic)  The  Comptroller  General  of  the 
United  States  shcUl  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tins  (a)  and  (b).  Not  later  than  90  days  after 
the  dale  on  which  a  conference  is  convened 
under  subsection  (b),  the  Comptroller  Gener- 
al shall  troTismit  to  Congress  a  written 
report  containing  the  Comptroller  General's 
findings  regarding  the  compliance  of  the  De- 
partment of  Defense  with  such  subsections. 
The  report  shall  include  a  review  of  the 
memoranda  of  agreement  entered  into  under 
fubsection  (b). ". 

lb  J  CoHroRMiNG  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
available  try  adding  at  the  end  the  following: 
"380.  Annual  plan  on  Department  of  Defense 
drug   law   enforcement   assist- 
ance. ". 

SEC  U2.  miUTAMr  FOKCSS  STATIONED  IN  ElKOPE 

The  Senate  finds  that  with  respect  to  the 
level  of  United  States  military  forces  perma- 
nently stationed  in  Europe  in  fiscal  year 
1988  and  fiscal  year  1989: 

taJtlJ  the  agreement  in  principal  betioeen 
the  United  States  and  the  Soviet  Union  to 
eliminate  all  intermediate-range  nuclear 
missiles  has  important  implication  for  the 
inability  of  NATO's  defense  posture; 

fZJ  the  presence  of  United  States  forces  in 
Europe  constitutes  the  most  visible  and 
meaningful  evidence  of  the  continuing 
strong  commitment  of  the  United  States  to 
the  integrity  of  the  Alliance; 

13)  NATO  Defense  Ministers  staled  on  May 
28-27,  1987  that  'The  continued  presence  of 
United  States  forces  at  existing  levels  in 
Europe  plays  an  irreplacable  role  in  the  de- 
fense of  North  America  as  well  as  Europe"; 

<b><lt  therefore,  it  is  the  sense  of  the 
Senate  that  the  number  of  United  States 
military  personnel  stationed  in  Europe  play 
an  irutispensable  role  for  peace  and  deter- 
rence and  such  commitment  of  forces  should 
be  continued  at  existing  levels:  Provided, 
That  all  existing  basing  agreements  remain 
in  effect;  and 

(2/  furthermore,  the  actual  number  of 
United  States  forces  in  Europe  at  any  one 
time  may  fall  below  this  level  due  to  admin- 
istrative fluctuations  or  determination  by 
the  President  of  other  national  secu-rity 
considerations. 

SEC  S4X  SHALL  ICBM  AND  MX  RAIL  MOBILE  BASING 
MODE 

la)  The  Senate  finds— 

(I)  it  is  essential  that  our  defense  prior- 
ities be  carefully  analyzed  so  as  to  properly 
fund  the  Armed  Forces  of  the  United  States; 

(2/  the  status  of  forces  of  the  United  States 
and  our  allies  will  become  more  important 
if  an  INF  agreement  is  concluded  between 
the  United  States  and  the  Soviet  Union; 

<3t  it  is  both  desirable  and  possible  to 
reduce  NATO's  reliance  on  nuclear  weapons 
for  the  defense  of  all  members  of  the  Alliance 
if  NATO  asserts  the  political  will  and  estab- 
lishes sound  defense  priorities; 

(4)  the  United  States  is  currently  procur- 
ing one  land-based  intercontinental  ballxslic 
missile  while  developing  another  such 
weapon  at  tignificaiU  cost; 


(S)  it  is  imperative  for  the  economic  well- 
being  of  the  United  States  the  Federal  deficit 
be  reduced,  and  our  efforts  to  reduce  that 
deficit  will  continue  to  require  limits  on  all 
discretionary  Federal  spending  including 
defense  spending;  and 

(6J  such  restraints  on  the  defense  budget 
are  likely  to  exist  for  the  foreseeable  future. 

fbJ  Therefore,  it  is  the  sense  of  the  Senate 
that  authorization  of  funds  for  research  and 
development  of  the  Small  ICBM  and  the 
rail-mobile  basing  mode  for  the  MX  ICBM 
does  not  constitute  a  commitment  or  express 
an  intent  to  procure  and  deploy  either  or 
both. 

SEC  Mi.  BUDGET  SVBMISSIONS  RELATING  TV  SPE- 
CIAL ACCESS  PROGRAMS 

(at  In  Oenekau—(1)  Each  year,  the  Presi- 
dent shall  inclutle  in  the  budget  submitted  to 
Congress  for  the  Department  of  Defense 
under  section  llOS  of  title  31,  United  States 
Code,  a  separate  report  to  the  Committees 
on  Armed  Services  and  the  Defense  Subcom- 
mittees of  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives on  each  major  defense  acquisition 
program  in  such  budget  which  is  designated 
as  a  special  access  program  iprovided  for 
under  Executive  Order  123S6,  dated  April  2. 
1982,  or  any  successor  order). 

(2)  A  report  submitted  under  paragraph 
11)  in  the  case  of  any  program,  shall  con- 
tain— 

(A)  a  brief  description  of  such  program; 

IB)  a  brief  discussion  of  the  major  mile- 
stones established  for  such  program;  and 

(C)  the  actual  cost  of  such  program  for 
each  fiscal  year  during  which  the  program 
has  been  conducted  before  the  fiscal  year  in 
which  such  budget  is  submitted,  the  estimat- 
ed cost  of  such  program  for  each  additional 
fiscal  year  during  which  the  program  is  ex- 
pected to  be  conducted,  and  the  estimated 
total  cost  of  such  program. 

fb)  Form  or  Report.— A  report  required  by 
subsection  la)  may  be  submitted  in  classi- 
fied or  unclassified  form. 

Ic)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  requirements  of  sub- 
section la)  in  the  case  of  any  program  for 
which  the  Secretary  determines  that  the  dis- 
closure of  the  existence  of  such  program 
would  adversely  affect  national  security.  If 
the  Secretary  exercises  the  waiver  authority 
in  this  suf>section,  he  shall  provide  the  infor- 
mation required  by  subsection  la)  and  the 
justification  for  such  waiver  to  the  chair- 
man and  ranking  minority  meml>er3  of  the 
Committees  on  Armed  Services  and  the  De- 
fense sut>committees  of  the  Committees  on 
Appropriations. 

Id)  Classification  Poucr.—ll)  The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives,  at  the  same  time  as  the 
President  submits  the  budget  for  fiscal  year 
1989  to  Congress  under  section  1105  of  title 
31,  United  States  Code,  a  report  containing 
the  policy  for  classifying  reports  for  the  pur- 
pose of  this  section.  The  policy  shall  provide 
for  consistent  classifications  for  all  such  re- 
ports, except  that  such  policy  may  provide 
for  exceptions  to  the  requirement  for  con- 
sistent classification  of  such  reports  if  such 
policy  contains  specific  criteria  and  proce- 
dures for  determining  the  exceptions. 

12)  After  submitting  the  policy  referred  to 
in  paragraph  11)  as  provided  in  such  para- 
graph, the  President  shall  promptly  notify 
the  Committees  re/erred  to  in  such  para- 
graph of  any  modification  or  termination  of 
such  policy.  The  notification  shall  contain 
the  reasoiu  for  the  modification  or  termina- 
tion, as  the  ca»e  may  be,  and,  in  the  cote  of 


a  modification,  the  provisions  of  the  policy 
as  modified. 

le)  Detinition.—As  used  in  this  section,  the 
term  "major  defense  acquisition  program" 
means  a  Department  of  Defense  acquisition 
program  that  is  estimated  by  the  Secretary 
of  Defense  to  require  an  eventual  total  ex- 
penditure for  researc/i,  development,  test 
and  evaluation  of  more  than  8200,000,000 
Ibased  on  fiscal  year  1980  constant  dollars) 
or  on  eventual  total  expenditure  for  pro- 
curement of  more  than  tl. 000,000,000  Ibased 
on  fiscal  year  1980  constant  dollars),  but 
does  not  include  any  program  that  the  Sec- 
retary of  Defense  determines  is  a  program 
conducted  primarily  for  the  purpose  of  fa- 
cilitating intelligence-gathering  activities, 
intelligence  analysis  activities,  or  counter- 
intelligence activities. 

SEC    MS.    FORENSIC    EXAMINATION    OF    CERTAIN 
PHYSIOLOGICAL  EVIDENCE 

la)  Improvement  of  Procedures.— 11)  The 
Secretary  of  Defense  shall  prescribe  proce- 
dures that  ensure  that  whenever,  in  connec- 
tion with  a  criminal  investigation  conduct- 
ed by  or  for  a  military  department  any 
physiological  specimen  is  obtained  from  a 
person  for  the  purpose  of  determining 
whether  that  person  has  used  any  controlled 
substance— 

I  A)  such  specimen  is  in  a  condition  that  is 
suitable  for  forensic  examination  when  de- 
livered to  the  forensic  laboratory;  and 

IB)  the  investigative  agency  which  sub- 
mits the  specimen  to  the  laboratory  receives 
the  results  of  the  forensic  examination  in 
writing  within  such  period  as  is  necessary 
to  present  such  results  in  a  court-martial  or 
other  criminal  proceeding  resulting  from  the 
investigation. 

12)  The  procedures  prescribed  under  para- 
graph lit  shall— 

lA)  ensure  that  physiological  specimens 
are  preserved  and  transported  in  accord- 
ance with  valid  medical  and  forensic  prac- 
tices; and 

IB)  insofar  eu  is  practicable,  require  trans- 
portation of  the  specimen  to  an  appropriate 
laboratory  by  the  most  expeditious  means 
necessary  to  carry  out  the  requirement  in 
paragraph  IDIA). 

Ibt  Tests  for  Use  of  LSD.— The  Secretary 
of  Defense  shall  ensure  that  whenever,  in 
connection  with  a  criminal  investigation 
conducted  by  or  for  any  military  depart- 
ment any  physiological  specimen  is  ob- 
tained from  a  person  for  the  purpose  of  de- 
termining whether  that  person  has  used  ly- 
sergic acid  dyethylamide,  such  specimen  is 
submitted  to  a  forensic  laboratory  that  is 
capable  of  determining  with  a  reasonable 
degree  of  scientific  certainty,  on  the  basis  of 
the  examination  of  such  specimen,  whether 
such  individtuU  has  used  lysergic  acid  dieth- 
ylamide. 

let  Nothing  in  this  section  shall  be  con- 
strued as  providing  a  basis,  that  is  not  oth- 
erwise available  in  law,  for  a  defense  to  a 
charge  or  a  motion  for  exclusion  of  evidence 
or  other  appropriate  relief  in  any  criminal 
proceeding. 

Id)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives, not  later  than  March  1,  1988.  a 
report  describing  the  procedures  prescribed 
under  subsection  la). 

SEC  M*.  DEFENSE  AGAINST  AERIAL  THREATS 

la)ll)  Since  no  element  of  the  Armed 
Forces  of  the  United  States  currenUy  has  the 
mission  to  defend  the  United  States  from 
ballistic  missiles  and  other  aerial  threats; 


12)  Since  the  Joint  Chiefs  of  Staff  have  es- 
tablished a  set  of  ballistic  missile  defense  re- 
quirements as  part  of  the  Defense  Acquisi- 
tion Board  process; 

13)  Since  Six  SDI  programs  have  passed 
the  Milestone  I  review  of  the  Defense  Acqui- 
sition Board  and  have  entered  the  demon- 
stration and  validation  phase: 

lb)  Therefore,  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should,  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act  assign  to  one  or  more  ap- 
propriate elements  of  the  Department  of  De- 
fense the  mission- 
ID  to  defend  to  the  fullest  extent  possible 
the  United  States  against  aU  aerial  threats, 
including  aircraft  ballistic  missiles,  cruise 
missiles,  and  other  types  of  missiles;  and 

12)  in  the  event  of  war.  to  provide  access 
to,  provide  intelligence  from,  and  secure  and 
retain  control  of  space  for  the  military 
forces  of  the  United  States. 

SEC   M7.   STVOY  OF  EARLY  DECOMMISSIONING  OF 
no  AIRCRAFT  CARRIERS 

la)  In  General.— The  Secretary  of  Defense 
shall  conduct  a  comprehensive  study  that 
compares- 
ID  the  current  Department  of  Defense 
plan  to  decommission  one  aircraft  carrier 
when  the  USS  George  Washington  ICVN73) 
is  commissioned  in  fiscal  year  1992  and  de- 
commission a  second  aircraft  carrier  when 
CVN74  is  commissioned  in  fiscal  year  1997. 
12)  an  alternative  plan  that  would  decom- 
mission one  aircraft  carrier  and  deactivate 
one  Navy  air  wing  when  the  aircraft  carrier 
USS  Abraham  Lincoln  ICVN72)  is  commis- 
sioned in  fiscal  year  1990  and  decommission 
a  second  aircraft  carrier  when  the  aircraft 
carrier  USS  George  Washington  ICVN73)  is 
commissioned  in  fiscal  year  1992. 

Ibt  Matters  To  Be  Included.— The  study 
shall  determine  the  following  implications 
of  adopting  the  alternative  plan  for  aircraft 
carrier  retirements  as  compared  to  the  cur- 
rent plan- 
ID  the  total  direct  and  indirect  outlay  and 
budget  authority  savings  in  constant  fiscal 
year  1988  dollars  through  fiscal  year  1997; 

12)  the  effect  on  naval  aircraft  require- 
ments through  fiscal  year  1997  assuming  the 
aircraft  from  the  deactivated  iving  are  reas- 
signed in  the  active  force; 

13)  the  implications  for  Navy  endstrength 
requirements  through  fiscal  year  1997; 

14)  the  effect  on  requirements  for  naval 
surface  ship  combatants  and  support  ships 
through  fiscal  year  1997; 

15)  the  cost  and  feasilnlity  of  making 
available  to  the  active  naval  fleet  for  oper- 
ation during  a  time  of  national  emergency— 

lA)  an  aircraft  carrier  that  is  in  the  Serv- 
ice Life  Extension  Program  (SLEP);  and 

IB)  an  aircraft  carrier  that  has  been  de- 
commissioned^ but  is  still  under  the  jurisdic- 
tion of  the  Navy. 

fc)  Deadune  for  Submission.— Not  later 
than  November  15.  1987.  the  Secretary  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representalit)es 
a  report  containing  the  ruults  of  the  study 
conducted  by  him  pursuant  to  paragraphs 
(a)  and  Ibt  together  with  such  comments 
and  recommendations  as  the  Secretary  con- 
siders appropriate. 

SEC    S4S.    STUDIES    OF    NVCLEAR    WARHEAD    FOR 
ATACMS  MISSILE 

la)  Funds  appropriated  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act  or  oth- 
erwise made  available  to  the  Department  of 
Defense  or  to  the  Department  of  Energy  for 
any  fiscal  year  may  be  obligated  or  expend- 
ed for  studies  and  analyses  of  the  military 
utility  and  cost  of  a  nuclear  voarhead  option 
for  the  Army  Tactical  System  (ATACMS). 


lb)  No  funds  may  be  obligated  or  expended 
for  the  purpose  of  developing,  testing,  pro- 
ducing, or  integrating  nuclear  warheads  for 
the  Army  Tactical  Missile  System  I  ATACMS) 
unless— 

ID  the  Secretary  of  Defense  has  certified  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
that  the  Army  Tactical  Missile  System  has 
achieved  an  initial  operational  capability 
with  United  States  Army  units  permanently 
stationed  in  the  Federal  Republic  of  Germa- 
ny; 

12)  such  development  testing,  production, 
or  integration  has  been  specifically  author- 
ized by  legislation  enacted  after  the  date  of 
the  enactment  of  this  Act;  and 

13)  the  Secretary  of  Defense  has  submitted 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  House  of 
Representatives  a  comprehensive  analysis  of 
the  options  available  to  the  United  States  to 
preserve  an  adequate  theater  nuclear  capa- 
bility in  Europe  in  the  aftermath  of  an  INF 
agreement  between  the  United  States  and 
the  Soviet  Union. 

SEC  M».  STRA  TEGIC  ARMS  REDUCTION  TALKS  IMPLI- 
CATION REPORT 

Not  later  than  June  30.  1988.  the  Secretary 
of  Defense  shall  provide  to  Congress  a  report 
in  both  classified  and  unclassified  versions 
describing: 

ID  The  quantitative  and  qualitatirx  im- 
plications of  the  publicly-announced  posi- 
tion of  the  United  States  at  the  Strategic 
Arms  Reduction  Talks  in  Geneva  for  our 
strategic  modernization  program.  Special, 
but  not  exclusive,  attention  in  this  report 
should  be  paid  to  the  implications  for  the 
Trident  SSBN  program,  the  rail-garrison 
Peacekeeper  program,  and  the  Small  ICBM 
program. 

12)  The  advantages  and  drawbacks  of  fol- 
loioing  the  recommendations  made  in  the 
1983  report  of  the  President's  Commission 
on  Strategic  Forces  with  regard  to  research 
on  smaller  ballistic-missile  carrying  subma- 
rines, each  carrying  fewer  missiles  than  the 
Trident  as  a  potential  follow-on  to  the  Tri- 
dent submarine  force. 

13)  The  recommendations  of  the  Secretary 
of  Defense  roith  regard  to  paragraphs  ID 
and  12)  above  on  United  States  force  mod- 
ernization and  arms  control  policy. 

SEC.  Mft  SENSE  OF  CONGRESS  RELATING  TO  SUP- 
PORT OF  MUTUAL  DEFENSE  ALUANCES 

(at  FiNDiNOS.—Congress  makes  the  follow- 
ing findings: 

ID  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  heavily  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 

(2)  The  United  States  spends  more  than 
8100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burden  of  mutual  defense 
assumed  by  many  NATO  allies  and  Japan  is 
not  comTTiensurate  with  their  economic  re- 
sources, and,  as  a  resxUt  the  United  States  is 
forced  to  bear  a  disproportionately  large 
share  of  the  financial  burden  of  supporting 
such  mutual  defense. 

14)  While  the  United  States  is  currently 
spending  6.5  percent  of  its  gross  national 
product  on  defense,  our  NATO  allies  spend 
an  average  of  3.5  percent  of  their  gross  na- 
tional products  on  defense  and  Japan 
spends  only  1.0  percent  of  its  GNP  on  de- 
fense 

(5)  The  greatest  weakness  in  the  ability  of 
the  United  States  to  provide  for  the  mutual 
defense  of  the  United  States  and  its  allies  is 


not  the  military  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
ity of  the  United  States. 

(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  increase  their 
contributions  to  the  vitality,  effectiveness, 
and  cohesion  of  the  alliances  betvoeen  those 
countries  and  the  United  States. 

(b)  PoucY.—It  is  the  sense  of  Congress 
that— 

(1)  the  President  should  enter  into  negoH- 
atioTis  urith  countries  which  participate  in 
mutual  defense  alliances  ioith  the  United 
States,  especially  the  member  nations  of  the 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support  for 
the  alliances; 

12)  the  objective  of  suc/i  negotiations  with 
the  member  nations  of  NATO  and  Japan 
should  be  to  establish  a  schedule  of  increases 
in  defense  spending  by  our  NATO  allies  and 
Japan  or  a  system  of  offsetting  payments 
that  is  designed  to  achieve,  to  the  maximum 
practicable  extent  a  division  of  responsibil- 
ity for  defense  spending  betuxen  those  allies 
and  the  United  States  that  is  commensurate 
with  their  resources;  and 

13)  the  President  should  report  to  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act  on  the  progress  of 
such  negotiations. 

14)  if,  in  the  judgment  of  the  Congress,  the 
President's  report  does  not  reflect  substan- 
tial progress  toward  a  more  equitable  distri- 
bution of  defense  expenses  among  the  mem- 
bers of  a  mutual  defense  alliance,  the  Con- 
gress should  review  the  extent  of  the  distri- 
bution or  the  mutual  defense  burden  among 
our  allies  and  consider  whether  additional 
legislation  is  appropriate. 

SEC.  851.  IRANIAN  MINE-LAYING  ACTIVITIES  COM- 
MEND ARMED  FORCES  FOR  THWART- 
ING 

(a)ID  The  Armed  Forces  of  the  United 
States  are  engaged  in  escort  operatioru  in 
the  Persian  Gulf  in  support  of  American  na- 
tional security  interests  and  the  principle  of 
freedom  of  navigation; 

(2)  The  government  of  Iran,  through  the 
use  of  its  armed  forces  and  revolutionary 
guards,  is  engaging  in  on-going  activities  to 
disrupt  shipping  in  the  Persian  Gulf; 

13)  On  September  21-22  a  joint  operation 
of  United  States  Army  and  Naval  forces  suc- 
ceeded in  detecting  in  the  act  tracking  and 
neutralizing  an  Iranian  mine-laying  activi- 
ty: 

(4)  The  success  of  that  joint  operation,  by 
serving  notice  on  Iran  that  the  United 
States  loill  react  decisively  and  effectively  to 
such  activity,  may  lead  to  a  reduced  risk  to 
American  interests  and  armed  forces  from 
such  activity; 

(5)  There  is  precedent  throughout  Ameri- 
can history  for  Congress  to  recognize  and 
commend  similar  operations  by  United 
Stales  Armed  Forces,  including  the  action  of 
the  Congress  February  3,  1801,  in  praising 
"the  gallant  conduct"  of  the  members  of  a 
United  States  Naval  force  in  the  Wars  vnth 
the  Barbary  Powers. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
of  the  United  States  that- 

(D  The  members  of  the  United  States 
Armed  Forces  who  participated  in  the  Sep- 
tember 21-22  operation  acted  in  the  finest 
traditions  of  the  Armed  Forces,  and  dis- 
played exemplary  professionalism,  skill  and 
dedication. 
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f2)  Tht  aforementioned  membert  of  the 
Armed  forces,  and  aU  United  States  Armed 
Forces  personnel  who  supported  their  oper- 
ation, are  commended  for  their  participa- 
tion in  this  important  and  successful  en- 
deavor. 

SMC  tfZ  KSfOKT  ON  MSQllHSMeyTS  FOR  MAIN- 
TAINIfK  NATO'S  STRATKCr  OF  DSTBIt- 
KENCS 

(a)  In  OEMZiuL.—The  Secretary  of  Defense 
shaU  suttmit  to  Congress  a  report  regarding 
the  ability  of  the  North  Atlantic  Treaty  Or- 
ganization (SATO)  to  maintain  its  strategy 
of  deterrence  through  the  1990s,  including  a 
specific  discussion  concerning  this  issue  in 
the  event  the  United  StaUs  and  the  Soviet 
Union  agree  to  a  treaty  which  reguires  re- 
duction or  elimination  of  types  of  delivery 
systems  or  reductions  in  the  numt>er3  of  nu- 
clear weapons  deployed  in  Western  Europe. 

ihi  Form  and  Contest  or  Report.— The 
Secretary  shall  sutrmit  the  report  reijuired  by 
subsection  la)  in  both  classified  and  unclas- 
sified forms  and  shall  include  in  the  report 
the  following: 

11)  The  appropriate  numbers  and  types  of 
nuclear  weapons  and  nuclear-capable  deliv- 
ery systems  not  limited  by  the  proposed 
treaty  which  the  Secretary  of  Defense  recom- 
mends for  deployment  in  the  European  thea- 
ter under  the  terms  of  an  arms  control  agree- 
ment likely  to  be  agreed  to  by  the  United 
States  and  the  Soxnet  Union. 

12)  A  description  of  any  nuclear  modern- 
ization program  the  Secretary  of  Defense 
has  recommended  or  proposes  to  recommend 
as  necessary  to  ensure  that  NATO  will  be 
able  to  maintain  a  credible  and  effective 
military  strategy. 

(3)  A  discussion  of  the  impact  that  a  re- 
duction in  the  number  of  nuclear  warheads 
deployed  by  NATO  in  WesUm  Europe  will 
likely  have  on  NATO's  atnlity  to  maintain 
an  effective  flexible  response  strategy  and 
credible  deterrence. 

14)  A  discussion  of  any  plans  for  redeploy- 
ment in  peacetime  to  Western  Europe,  in  the 
event  on  agreement  referred  to  in  subsection 
la)  is  successfully  concluded,  of  nuclear 
forces  of  the  United  States  that  are  currently 
deployed  outside  Western  Europe. 

15)  A  discussion  of  the  balance  of  non-nu- 
clear forces  in  the  NATO  theater  and  the  po- 
tential impact  of  an  agreement  limiting 
non-HUidear  forces  on  that  balance. 

It)  A  discussion  of  the  feasibility  of  suttsti- 
tuting  advanced  conventional  munitions 
for  nuclear  weapons  currently  deployed  by 
NATO,  including  a  discussicm  of  the  costs  of 
such  weapons  and  prospects  for  sharing 
such  costs  amang  NATO  allies. 

17)  A  discussion  of  all  feasible  candidate 
nuclear  weapons  delivery  systems  that 
might  be  dejOoyed  by  NATO,  including  all 
delivery  systems  currently  in  the  inventories 
of  the  United  States  and  NATO  and  any  new 
systems  that  may  become  available  during 
the  time  period  covered  by  the  reports  re- 
quired by  subsection  la). 

It)  A  discussion  of  the  views  of  the  leaders 
of  member  nations  of  NATO  I  other  than  the 
United  States)  and  of  the  Supreme  Allied 
Commander.  Europe  (SACEUR)  on  the 
ianes  in  items  il>  through  (6)  above. 

Ic)  Dmadums  roR  Report— The  report  re- 
quired by  sut>section  (A)  shall  be  submitted— 

11)  not  later  than  90  days  after  the  date  of 
enactment  of  this  AcU  or 

12)  not  later  than  the  date  on  which  the 
Preaident  submits  to  the  Senate  for  its 
advice  and  consent  an  arms  control  treaty 
limiting  deployment  of  intermediate -range 
nuclear  forces  IINF)  in  Western  Europe, 
whichever  date  is  earlier. 


SSC  $U  HKFOKT  ON  HI  A I  TANK 

(a)  In  QEMERAi^—The  Secretary  of  Defense 
shall  submit  to  Congress  a  detailed  report 
on  any  actual  or  proposed  plans  of  the  De- 
partment of  Defense  regarding  the  sale,  co- 
production,  or  co-asseml>ly  of  the  Ml  or 
MlAI  Alyrams  tank.  The  Secretary  shall  spe- 
cifically include  in  such  report  the  follow- 
ing: 

ID  Whether  the  Secretary  of  Defense  has 
entered  into  or  proposes  to  enter  into  negoti- 
ations with  any  foreign  country  for  the  sale 
of  the  Ml  or  MlAl  Abrams  tank  to  such  for- 
eign country. 

12)  The  nature  and  extent  of  any  negotia- 
tions by  the  Secretary  of  Defense  with  any 
foreign  country  regarding  the  co-production 
or  co-assembly  of  such  tank  by  the  United 
States  and  such  country. 

13)  The  possible  consequences  of  the  sale  of 
such  tank  to  a  foreign  country  and  of  an 
agreement  for  the  co-production  or  co-as- 
semt>ly  of  such  tank  by  the  United  States 
ajid  a  foreign  country. 

14)  A  comparison  of  the  effects  on  United 
States  industry  and  labor  of  a  direct  sale  of 
such  tank  to  a  foreign  country  with  the  pro- 
duction of  such  tank  under  a  co-production 
or  co-assembly  arrangement  with  a  foreign 
country. 

15)  The  impact  that  the  sale  of  such  tank 
to  a  foreign  country  or  an  arrangement  with 
a  foreign  country  for  the  co-production  or 
co-assembly  of  such  tank  would  have  on  the 
national  security  of  the  United  States  in 
view  of  the  sensitive  nature  of  the  high  tech- 
nology involved  in  the  production  of  such 
tank. 

lb)  Deadune  roR  Report— The  Secretary 
shall  submit  the  report  required  under  sub- 
section la)  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act 

Ic)  Nature  or  Report— The  Secretary 
sAoii  submit  the  report  required  under  sub- 
section la)  in  both  classified  and  unclassi- 
fied form. 

Id)  CoNomoN  on  Authorjty  or  Secre- 
tary.—The  Secretary  may  not  enter  into  any 
agreement  with  any  foreign  country  regard- 
ing the  sale,  co-productiori,  or  co-assemblv 
of  the  Ml  or  MlAl  Abrarns  or  any  variant  of 
such  tank  until  the  report  required  by  this 
section  has  been  received  by  Congress. 

SSC.  «M.  NVCLEAR  RISK  RKDVCTtON  CSNTSRS 

la)  Congreu  applauds  the  recent  signing 
of  an  agreement  between  the  United  States 
and  the  Soviet  Union  on  the  establishment 
of  nuclear  risk  reduction  centers.  Congress 
regards  this  agreement  as  an  important  and 
practical  first  step  in  reducing  the  threat  of 
nuclear  war  due  to  accident,  misinterpreta- 
tion, or  miscalculation.  Congress  notes  that 
the  agreement  calls  for  centers  to  be  estab- 
li^ied  in  each  nation's  respective  capital  for 
the  routine  exchange  of  information  and  ad- 
vanced notification  of  nuclear  and  missile 
testing. 

lb)  It  is  the  hope  of  Congress  that  this  first 
step  in  nuclear  risk  reduction  toill  increase 
the  confidence  and  mutual  trust  by  both 
sides  and  lead  to  expansion  in  functions  to 
reduce  further  the  chances  of  accidental 
war.  Such  functions  may  include  joint  dis- 
cussions on  crisis  management  and  the  de- 
velopment of  strategies  to  deal  with  inci- 
dents or  threats  of  nuclear  terrorism,  nucle- 
ar proliferation,  or  other  mutually  agreed 
upon  issues  of  concern  in  reducing  nuclear 
risk. 

SgC.  Ut.  TRADK  Wm  VIKTNAM 

la)  FiMDiHos.—The  Congress  finds  that— 

11)  140,000  Vietnamese  troops  invaded 
Cambodia  in  early  1978: 

12)  for  the  past  9  years,  the  vast  majority 
Of  Western  powers  have  pledged  to  maintain 


embargoes  or  developmental  aid  to  Vietnam 
until  these  troops  are  removed: 

13)  Japan  initially  participated  in  this 
embargo,  freezing  some  1 135,000,000  in 
grants  and  concessionary  loans,  and  reduc- 
ing trade  levels  from  $220,000,000  in  1978  to 
$120,000,000  the  following  year; 

14)  despite  the  fact  that  140,000  Vietnam- 
ese troops  continue  to  occupy  Cambodia, 
Japan's  economic  ties  with  Vietnam  have 
groum  steadily  since  1982,  reaching  a 
present  day  trade  level  of  $230,000,000,  and 
this  includes  developmental  trade: 

15)  the  Japanese  Government  has  consist- 
ently refused  to  discourage  private  invest- 
ment by  its  private  business  sector  which 
initiates  this  trade; 

18)  Vietnam's  65  million  people  are  a 
tempting  lure  for  investors  seeking  low 
wages  and  for  traders  seeking  new  markets. 

lb)  In  General.— The  Congress  hereby— 

11)  renews  its  condemnation  of  the  contin- 
ued  Vietnamese  occupation  of  the  sovereign 
state  of  Cambodia,  an  activity  which  vio- 
lates all  standards  of  conduct  befitting  a  re- 
sponsible nation  and  contravenes  all  recog- 
nized principles  of  international  law,  and 
the  Congress  reconfirms  its  call  for  Vietnam 
to  withdraw  from  Cambodia  for  only  in  this 
way  can  Vietnam  expect  to  end  its  self  in- 
duced economic  isolation,  and 

12)  strongly  urges  the  government  of 
Japan  to— 

lA)  prevent  its  private  business  sector 
from  engaging  in  developmental  trade  with 
the  Socialist  Republic  of  Vietnam,  and 

IB)  discontinue  specific  Japanese  trading 
practices  with  Vietnam  which  provide  long- 
term  credits  and  developmental  equipment, 
including  equipment  for— 
li)  oil  and  exploration  development. 
Hi)  forestry  and  fishery  production, 
liii)  development  of  commodities  for  light 
industries,  and 

liv)  the  upgrading  of  production  capac- 
ities for  export  purposes. 

S£C.  us.  prohibit  IMPORTS  FROM  IRAN 

FiNDiNOS.—The  Congress  finds  that— 

la)  The  actions  of  Iran  in  continuing 
mine-laying  activities,  launching  Silkworm 
missiles  against  Kuwait  and  refusing  to 
accept  the  United  Nations-proposed  cease- 
fire in  the  Iran-Iraq  war  are  totally  unwar- 
ranted and  increase  tension  and  the  danger 
of  a  widening  war  in  the  Persian  Gulf. 

lb)  In  recent  years,  the  United  States,  on 
annual  average,  has  imported  approximate- 
ly $500,000,000  to  $600,000,000  worth  of 
products  of  Iran. 

Ic)  The  provision  of  this  hard  currency  to 
Iran  increases  its  atnlity  to  procure  mines. 
Silkworm  missiles  and  other  armaments 
from  foreign  sources,  thereby  increasing  its 
ability  to  sustain  and  escalate  its  war  with 
Iraq  and  other  irresponsible  actions,  such  as 
mine-laying. 

Id)  A  formal  policy  of  neutrality  does  not 
require  the  United  States  to  ignore,  or  fail  to 
respond  to,  provocations  from  either  side  in 
the  Iran-Iraq  war;  nor  to  surrender  the  flexi- 
bilty  to  shape  our  conduct  in  response  to  the 
policies  and  conduct  of  the  belligerents  in 
that  war. 

le)  In  light  of  Iranian  policy  and  actions 
in  the  Iran-Iraq  loar  and  in  the  Persian 
Gulf,  it  is  not  in  the  best  interest  of  the 
United  States  to  practice  "business  as 
usutU"  with  Iran. 

If)  As  the  provisions  \jf  the  Algiers  Accord 
make  clear,  Iran  htu  no  legal  grounds  to  re- 
spond to  any  action  by  the  United  States, 
including  the  imposition  of  a  prohilntion  on 
the  import  into  the  United  States  of  the 


products  of  Iran,  in  the  claims  settlement 
process  established  under  the  Accord, 

SEC.  K7.  PROHIBITION  ON  THE  IMPORT  INTO  THE 
UNITED  STATES  OF  PRODVCTS  OF  IRAN 

la)  Effective  upon  the  date  of  enactment  of 
this  section,  the  import  into  the  United 
States  of  all  products  of  Iran  is  prohibited. 

lb)  For  the  purposes  of  this  section,  the 
term  "products  of  Iran"  means  an  article 
grown,  mined,  produced  or  manufactured 
lin  whole  or  in  part)  in  Iran. 

Ic)  The  President  shall  direct  the  appropri- 
ate agencies  of  the  Federal  Government  to 
establish  such  regulations  and  procedures  as 
are  necessary  to  implement  subsection  la). 

SEC.  «5A  WAIVER  OF  PROHIBITION  ON  THE  IMPORT 
INTO  THE  VNITED  STATES  OF  PROD- 
UCTS OF  IRAN. 

la)  Should  the  President  determine  that  it 
is  not  in  the  overall  interest  of  the  United 
States  to  prohibit  the  import  into  the  United 
States  of  products  of  Iran,  he  may  delay  the 
implcTnentation  of  the  prohibition  for  up  to 
180  days  following  enactment  of  this  sec- 
tion. 

lb)  Should  the  President,  under  the  author- 
ity of  subsection  la),  delay  implementation 
of  the  prohibition  for  any  period  up  to  the 
180-day  limit,  he  shall  submit  to  the  Con- 
gress a  written  report,  explaining  the  rea- 
sons for  that  decision,  including  specifying 
how  the  national  interest  would  be  jeopard- 
ized by  implementing  the  prohibition. 

Ic)  Should  the  President  decide  to  delay 
implementation  of  the  prohibition  through 
the  procedure  outlined  in  subsection  lb)  for 
the  full  180  days,  the  prohibition  shall  go 
into  effect  on  the  181st  day  following  enact- 
ment of  this  section,  unless  the  Congress,  by 
joint  resolution,  extends  the  180-day  period. 

SEC  M*  AMENDMENTS  RELATED  TO  THE  ENACT- 
MENT OF  THE  COLDWATER-NICHOLS 
DEPARTMENT  OF  DEFE.VSE  REORGANI- 
ZATION ACT  OF  l$S« 

la)  amendments  to  Pubuc  Law  99-433.— 
11)  The  table  contained  in  section  101la)IS) 
of  the  Goldwater- Nichols  Department  of  De- 
fense Reorganization  Act  of  1986  I  Public 
Law  99-433;  100  Stat  99S)  U  amended  by 
striking  out  "chapter  3"  above  the  right 
hand  column  and  inserting  in  lieu  thereof 
"chapter  144". 

12)  Section  202lbll2)  of  such  Act  1100  Stat 
1011)  is  amended  by  inserting  "the  first 
place  it  appears"  immediately  before  the 
semicolorL 

13)  Section  5321011)  of  such  Act  1100  Stat 
1063)  is  amended  by  striking  out  "section" 
and  inserting  in  lieu  thereof  "sections". 

14)  Section  602le)l3)IB)  of  such  Act  1100 
Stat  1067)  is  amended  by  striking  out  "and 
strength"  and  inserting  in  lieu  thereof  "end 
strength". 

lb)  Amendments  to  Title  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

IDIA)  Section  152  is  amended  by  striking 
out  the  section  heading  and  inserting  in  lieu 
thereof  the  following: 
"§  152.  CluUrmmii:  apfointment;  ynde  and  rank  ". 

IB)  The  table  of  sections  at  the  beginning 
of  chapter  5  is  amended  by  striking  out  the 
item  relating  to  section  152  and  inserting  in 
lieu  thereof  the  foUovnng: 
"152.  Chairman:  appointment;  grade  and 
rank.". 

12)  Section  155  is  amended— 

lA)  in  subsection  lf)l4)IBI,  by  inserting 
"or  Congress"  after  "the  President";  and 

IB)  in  subsection  Ig)l2),  by  inserting  "the 
President  or"  after  "declared  by". 

13)  Section  194le)l2)  is  amended  by  insert- 
ing "the  President  or"  after  "declared  by". 


I4)IA)  The  heading  for  section  743  is 
amended  by  adding  at  the  end  ";  Commandant 
of  the  Marine  Corps". 

IB)  The  table  of  sections  at  the  beginning 
of  chapter  43  is  amended  by  inserting  "; 
Commandant  of  the  Marine  Corps"  after 
"Air  Force"  in  the  item  relating  to  section 
743. 

15)  Section  1406li)  is  amended— 

I  A)  by  inserting  "and  Vice  Chairmen"  after 
"Chairmen"  in  the  subsection  heading;  and 

IB)  by  inserting  "or  Vice  Chairman"  after 
'Chairman" in  paragraph  11). 

16)  Sections  3014lf)l4),  5014lf)l4),  and 
8014lf)l4)  are  each  amended  by  inserting 
"the  President  or"  after  "declared  by". 

17)  The  table  of  sections  at  the  beginning 
of  chapter  549  is  amended  by  striking  out 
the  item  relating  to  section  5898  and  insert- 
ing in  lieu  thereof  the  following: 

"5898.     Action     on     reports     of    selection 
boards. ". 

18)  Section  8062le)  is  amended  by  striking 
out  "section  114"  and  inserting  in  lieu 
thereof  "section  115". 

Ic)  Amendments  To  Title  37.— 11)  Section 
413  of  title  37,  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"§413.  Chairman  and  Vice  Chairman  of  the  Joint 

Chiefs  of  Staff 

"The  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  are  entitled  to  the  al- 
lowances provided  by  law  for  the  Chief  of 
Staff  of  the  Army. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  413 
and  inserting  in  lieu  thereof  the  following: 
"413.  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff". 

Id)  Miscellaneous  Amendments.— Footnote 
2  in  the  table  in  section  4111a)  of  title  38, 
United  States  Code,  is  amended  by  inserting 
"or  Vice  Chairman" after  "Chairman". 

12)  Section  1344lb)l4)  of  title  31,  United 
States  Code,  is  amended  by  inserting  "the 
members  and  Vice  Chairman  of  before  "the 
Joint  Chiefs  ofStafT'- 

13)  Footnote  2  of  the  table  entitled  "COM- 
MISSIONED OFFICERS"  in  section  101lb)ll) 
of  the  Uniformed  Services  Pay  Act  of  1981 
137  U.S.C.  1009  note)  is  amended  by  insert- 
ing "or  Vice  Chairman"  after  "Chairman". 

14)  Section  1302lb)l3)  of  the  Department  of 
Defense  Authorization  Act,  1986  137  U.S.C. 
431  note),  is  amended  by  striking  out  "sec- 
tion 133ld)"  and  inserting  in  lieu  thereof 
"section  113ld)". 

le)  Effective  Dates.— ID  The  amendments 
made  by  subsection  la)  shall  apply  as  if  in- 
cluded in  the  enactment  of  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986  I  Public  Law  99-433). 

12)  The  amendments  made  by  subsections 
MID,  Id)l3),  and  Id)l4)  shaU  take  effect  as 
of  October  1,  1986. 

SEC.  »U.  TECHNICAL  AND  CLERICAL  AMENDMENTS 

la)  Amendments  to  Title  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

ID  Section  101114)  is  amended  by  insert- 
ing "a"  after  "means" 

12)  Section  179  is  amended  by  realigning 
subsection  le)  so  as  to  appear  flush  to  the 
left  margin. 

13)  The  table  of  sections  at  the  beginning 
of  chapter  21  is  amended  by  striking  out  the 
item  relating  to  section  423  and  inserting  in 
lieu  thereof  the  following: 

"423.  Authority  to  use  proceeds  from  coun- 
terintelligence operations  of 
the  military  departments. ". 

14)  The  table  of  sections  at  the  beginning 
of  chapter  39  is  amended  by  transferring  the 


item  relating  to  section  686  from  the  end  of 
such  table  to  appear  immediately  below  the 
item  relating  to  section  685. 

15)  Section  1102lc)l2)  is  amended  by  strik- 
ing out  ",  United  States  Code"  in  the  second 
sentence. 

16)  Section  2321  is  amended— 

lA)  in  subsection  ld)l4)IA),  by  striking  out 
"paragraph"  and  inserting  in  lieu  thereof 
"subsection";  and 

IB)  in  subsection  li),  by  inserting  "or  sub- 
contractor" after  "contractor". 

17)  Section  23221b)  is  amended  by  insert- 
ing a  period  at  the  end. 

18)  Section  2327 Id)  is  amended  by  insert- 
ing "ID" after  "Appucabiuty.—  ". 

19)  The  heading  of  section  2342  is  amend- 
ed by  inserting  a  hyphen  between  the  first 
and  second  words. 

I10)IA)  Section  2364  is  amended  by  strik- 
ing out  "milestone  O,  I,  and  II  decisions"  in 
subsection  Ib)l5)  and  inserting  in  lieu  there- 
of "milestone  O,  milestone  I,  and  milestone 
II  decisions".  I 

IB)  The  heading  of  such  section  is  amend- 
ed by  revising  the  fifth  word  so  that  the  first 
letter  is  lower  case. 

IC)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
139  is  amended  to  conform  to  the  amend- 
ment made  by  subparagraph  IB). 

111)  Section  2366le)ll)IB)  U  amended  by 
striking  out  "section  230315)"  and  inserting 
in  lieu  thereof  "section  2302(5)". 

112)  The  item  relating  to  section  2367  in 
the  table  of  sections  at  the  beginning  of 
chapter  139  is  amended  so  that  the  initial 
letter  of  the  third  word  is  lower  case. 

113)  Section  2406lf)l2)IA)  U  amended  by 
inserting  "section"  after  "is  defined  in". 

114)  Section  24361015)  is  amended  by  in- 
serting "law, "  after  "auditing, ". 

115)  Section  28011013)  is  amended  by 
striking  out  "defense  agencies"  and  insert- 
ing in  lieu  thereof  "Defense  Agencies". 

116)  Section  3723  is  amended  by  striking 
out  the  comma  after  "disease". 

117)  Sections  801,  1447,  2005le),  2101, 
2147ld),  23931c),  2687le),  and  9511  are 
amended— 

I  A)  by  inserting  "The  term"  in  each  para- 
graph {other  than  paragraph  12)  of  section 
801)  after  the  paragraph  designation;  and 

IB)  by  revising  the  first  word  after  the  first 
quotation  marks  in  each  paragraph  lother 
than  paragraph  12)  of  section  801,  para- 
graph ID  of  section  1447,  and  paragraphs 
17)  and  111)  of  section  9511)  so  that  the  ini- 
tial letter  of  such  word  is  lower  case. 

I18)IA)  Sections  1089lg),  20021b),  21411c), 
21431c),  and  214Slb)  are  amended  by  insert- 
ing "the  term" after  "In  this  section," 

IB)  Section  23561b)  is  amended  by  insert- 
ing ",  the  term" after  "In  this  section". 

I19)IA)  Sections  3251  and  8251  are  amend- 
ed by  inserting  ",  the  term"  after  "In  this 
chapter". 

IB)  Sections  4801,  83681a),  and  9801  are 
amended  by  inserting  "the  term"  after  "In 
this  chapter, ". 

120)  Section  101120)  is  amended  by  strik- 
ing out  "  'Rate"  at  the  beginning  of  the 
second  sentence  and  inserting  in  lieu  thereof 
"The  term  'rate". 

lb)  Amendments  to  Title  37.— Section 
30312)  of  titU  37,  United  States  Code,  is 
amended— 

ID  by  striking  out  the  comma  at  the  end 
of  subparagraph  lA)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

12)  by  striking  out  ",  or"  at  the  end  of 
subparagraph  IB)  and  inserting  in  lieu 
thereof  ":  or". 
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Ic)  Amendments  to  Pubuc  Law  100-26.— 
PiMic  Law  100-26  «  amended— 

11)  in  section  7(b)(3llA),  by  inserting  "in 
tubtection  lal," before  "by": 

12)  in  section  KkXlKCK  by  intertino 
"(2)"  ajter  "paragraphs  (I), ";  and 

13)  in  section  8(d)<7K  by  striking  out 
"Section  406"  and  inserting  in  lieu  thereof 
"Section  406b". 

Id)  MisctUAtnovs  Amendment.— Section 
956(b)(1)  of  the  Defense  Acquisition  Im- 
provement Act  of  1986  (as  contained  in  title 
IX  of  Public  Law  99-661  and  in  title  X  of 
section  101(c)  of  Public  Laws  99-SOO  and  99- 
591)  it  amended  tm  iriserting  "the  first  place 
it  appears"  before  the  semicolorL 

(e)  EmcTtvE  Dates.— (1)  The  amendments 
made  by  subsection  (c)  shall  apply  as  if  in- 
cluded in  the  enactment  of  the  Defense  Tech- 
nical Corrections  Act  of  1987  (Public  Law 
100-26). 

(2)  The  amendment  made  by  subsection 
(d)  shall  apply  as  if  included  in  the  enact- 
ment of  Public  Laws  99-500.  99-591.  and  99- 
$61. 
sac  mi.  ASSISTANT  ro  the  sECKSTARr  or  DK- 

miSS  FOR  ATOMIC  SNSRCY  AND 
CBAIMMAN  or  ,\VCL£AK  WKAFONS 
CWNCIL 

(a)  STATtnXMY  ESTABUSHMENT  Of  POSmON 

or  Assistant  to  the  Secrstary  or  Detense 
roR  Atomic  Energy.— (1)  (fhapter  4  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
-§141.  AuUtmmt  to  Me  Sterttary  »f  Defeiue  fur 

At»mie  Emeryt 

"(a)  TTiere  is  an  Assistant  to  the  Secretary 
of  Defense  for  Atomic  Energy,  appointed 
from  civilian  life  t>y  the  President,  by  and 
tpith  the  advice  and  consent  of  the  Senate. 

"(b)  The  Assistant  to  the  Secretary  shall 
advise  the  Secretary  of  Defense  and  the 
Joint  Nuclear  Weapons  Council  on  nuclear 
energy  and  nuclear  weapons  matters. ". 

(2)  The  table  of  sections  at  Die  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  foUowing  new  item: 
"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy. ". 

(b)  Exception  to  Senate  Conhrmation.- 
The  person  serving  as  Chairman  of  the  Mili- 
tary Liaison  Committee.  Department  of  De- 
fense, under  section  27  of  the  Atomic  Energy 
Act  of  1946  (42  V.S.C.  2037)  on  October  18. 
1986,  may  be  appointed  as  the  Assistant  to 
the  Secretary  of  Defense  for  Atomic  Energy 
under  section  141  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)),  without 
the  advice  and  consent  of  the  Senate. 

(e)  Amendment  to  Title  5.  Untted  States 
Code.— Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Chair- 
man of  the  Military  Liaison  Committee  to 
the  Atomic  Energy  Commission,  Department 
of  Defense"  and  inserting  in  lieu  thereof 
"Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy,  Department  of  Defense". 

SKC    Mt    STATS   DEFAKTmBNT  ntSEDOM   Or  EX- 
HUSSION 

(a)  Short  TrrLE.—This  section  may  be 
cited  as  the  "United  States  Department  of 
State  Freedom  of  Expression  Act  of  1987". 

(b)  Famma.— Congress  finds  that  the 
United  States  Department  of  State  on  Sep- 
tember  15,  1987,  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citixeru  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

(c)  PROHiBmoN.—It  is  not  in  the  national 
security  interest  of  the  United  States  for  the 
Department  of  State  to  declare,  and  it  shall 
not  declare,  itself  to  be  a  foreign  diplomatic 
mission. 


SEC    »a.    TECHNICAL    AND    CONrORMINC   AMEND- 
MENTS 

(a)  Amendments  to  Tttle  10.— (1)  Section 
113(g)(1)  of  titU  10,  United  Stales  Code,  U 
amended  by  inserting  "or,  in  the  case  of  bi- 
ennial budgets,  biennially,"  after  "annual- 
ly". 

(2)(A)  Section  152  of  such  titU  U  amended 
by  striking  out  the  section  heading  and  in- 
serting in  lieu  thereof  the  following: 

SEC.   MX   REPORT  ON  EUMINATION  Or  BALUSTIC 
MISSILES 

(a)  Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  shall  submit  a  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  ex- 
amining the  military  consequences  of  any 
arms  control  agreement  that  would  provide 
for  the  elimination  of  all  United  States  and 
Soviet  strategic  ballistic  missiles. 

(b)  Such  report  shall  be  submitted  in  clas- 
sified and  unclassified  form  and  shall  in- 
clude a  discussion  of  the  strategic,  budget- 
ary and  force  structure  implicatioru  of  this 
proposal  for: 

(1)  United  States  and  allied  conventional 
defenses  in  Europe,  the  Far  East  and  other 
regions  vital  to  United  States  national  secu- 
rity; 

(2)  United  States  tactical  nuclear  deter- 
rence in  such  areas: 

(3)  United  States  strategic  offensive  retali- 
atory systems  not  affected  by  this  proposal, 
including  United  States  ttomber  forces  and 
cruise  missiles: 

(4)  United  States  air  defenses  needed  to 
counter  Soviet  bomber  forces  and  cruise 
missiles: 

(5)  Strategic  Defense  Initiative  programs 
designed  to  provide  possible  defenses 
against  strategic  tMllistic  missiles:  and 

(6)  Any  new  programs  which  may  be 
deemed  necessary  to  maintain  the  position 
of  the  United  States  in  light  of  the  rrlative 
advantage  con/erred  by  this  proposal  on 
other  nuclear  poieers.  including  the  Peoples 
Republic  of  China,  whose  strategic  ballistic 
missiles  would  not  be  limited. 

SEC.  M4.  SALT  II  COMPUANCE  AMENDMENT 

Notwithstanding  any  other  provision  of 
law,  the  United  States  shall  not  be  obligated 
to  abide  by  the  provisions  of  the  SALT  II 
Treaty,  in  whole  or  in  part,  unless  and  until 
the  following  have  occurred: 

(a)  The  Senate  has  amended  the  Treaty  so 
as  to  give  it  legal  force  if  it  were  ratified: 

(b)  TJie  Senate  has  given  its  advice  and 
consent  to  the  Treaty: 

(c)  The  Union  of  Soviet  Socialist  Repub- 
lics has  agreed  to  all  amendments,  reserva- 
tions and  understandings  upon  which  the 
Senate's  adiHce  and  consent  is  conditioned; 
and 

(d)  Each  party  has  ratified  the  Treaty  in 
accordance  with  its  own  constitutional 
processes. 

SEC.  MI.  UMITATIOS  ON  DEPLOYMENT  OF  CERTAIN 
STRATEGIC  NUCLEAR  WEAPONS 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Strategic  Nuclear  Weapons  In- 
terim Restraint  Act". 

(b)  Limitation  on  Obuoation  or  Funds.- 
Notwithstanding  any  other  provision  of  law 
and  sut>)ect  to  subsection  (c).  none  of  the 
funds  appropriated  pursuant  to  this  or  any 
other  Act  to  or  for  the  use  of  any  department 
or  agency  of  the  Federal  Government  may  be 
ol>ligated  or  expended  before  September  30. 
1988,  to  overhaul,  maintain,  operate,  or 
deploy  more  than— 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  unth  multiple,  inde- 
pendently largetatie  reentry  vehicles; 


(2)  1,200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles;  or 

(3)  an  aggregate  total  of  1,320  launchers  of 
ttallistic  missiles  described  in  clause  (2)  and 
heavy  bombers  equipped  for  air-launcfied 
cruise  missiles; 

(c)  Exceptions.— (1)  The  limitation  on  the 
obligation  and  expenditure  of  funds  in  sub- 
section (b>  shall  not  apply  if  at  any  time 
more  than  29  days  after  the  date  of  enact- 
ment of  this  Act  the  President  determines 
and  certifies  to  Congress  that  the  Soviet 
Union  deploys  strategic  forces  in  numl>ers 
greater  than  those  specified  in  subsection 
(a).  If  the  President  makes  such  a  determi- 
nation, he  shall  submit  to  Congress  a  report 
that  includes  the  information  on  which  such 
determination  was  based.  Such  report  shaU 
be  submitted  in  both  classified  and  unclassi- 
fied form. 

(2)  If  at  any  time  more  than  29  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  notifies  Congress  in  writing  that, 
based  on  the  best  agreed  Intelligence  Com- 
munity assessments,  he  is  unable  to  make  a 
certification  under  paragraph  (1)  or  to 
make  a  certification  that  the  Soviet  Union 
deploys  strategic  forces  in  numbers  at  or 
t>elow  those  specified  in  subsection  (a),  the 
limitation  on  the  obligation  and  expendi- 
ture of  funds  in  subsection  (a)  shall  not 
apply  for  a  period  of  29  days  after  the  date 
on  which  the  notification  is  received  by 
Congress. 

(d)  NoTincATioN  or  Plans  roR  Compu- 
ANCE.—Not  more  than  29  days  after  the  date 
on  which  the  President  determines  that 
funds  are  prohibited  from  being  obligated  or 
expended  for  the  overhaul,  maintenance,  op- 
eration, or  deployment  of  strategic  offensive 
nuclear  weapons  in  excess  of  the  numbers 
specified  in  subsection  (b).  the  President 
shall  notify  Congress  of  his  plans  for  actions 
to  comply  with  the  limitations  specified  in 
subsection  (b). 

(e)  New  AoRSEMENT.-lf  a  new  agreement 
between  the  United  States  and  the  Soviet 
Union  relating  to  the  deployment  of  strate- 
gic offensive  weapons  becomes  effective 
before  September  30,  1988.  the  restriction  on 
the  obligation  and  expenditure  of  funds  in 
subsection  (b)  shall  cease  to  apply. 

(f)  DEriNmoNS.—FoT  purposes  of  this  sec- 
tiojv 

(1)  The  terms  "launchers  of  intercontinen- 
tal ballistic  missiles  equipped  with  multiple, 
independently  targetable  reentry  vehicle" 
and  "subm-arine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
getable reentry  vehicles"  means  launchers  of 
the  types  developed  and  tested  for  launching 
intercontinental  ballistic  missiles  and  sub- 
marine launched  ballistic  missiles  equipped 
with  multiple,  independently  targetable  re- 
entry vehicles. 

(2)  Thf  term  "air  launched  cruise  mis- 
siles" Tneans  unmanned,  self  propelled, 
guided,  u}eapon  delivery  vehicles  which  sus- 
tain flight  through  the  use  of  aerodynamic 
lift  over  most  of  their  flight  path  and  which 
are  flight  tested  from  or  deployed  on  air- 
craft 

DIVISION  B— MILITARY  CONSTRUCTION 
AVTBORIZATIONS 

SEC.  M*/.  SHORT  TtTLS 

This  division  may  be  cited  as  the  "Mili- 
tary Construction  Authorination  Act,  1988 
and  1989". 


TTTLE  I— ARMY 
Part  A— Fiscal  Year  1988 


SBC.  tl*L  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

UNITED  STATES  ARMY  PORCES  COMMAND 

Fort  Bragg,  North  Carolina,  $49,790,000. 

Fort  Campbell  Kentucky,  $12,410,000. 

Fort  Carson,  Colorado,  82,050,000. 

Fort  Devens.  MassachusetU,  SI. 840,000. 

Fort  Greely,  Alaska,  $6,400,000. 

Fort  Hood,  Texas,  $11,500,000. 

Fort  Hunter,  Liggett,  California, 
$1,000,000. 

Fort  Irwin.  California,  $4,450,000. 

Fort  Lewis,  Washington,  $960,000. 

Fort  McCoy,  WUconsin,  $720,000. 

Fort  Ord,  California,  $6,890,000. 

Fort  Pickett,  Virginia,  $390,000. 

Fort  Polk,  Louisiana,  $490,000. 

Fort  Riley,  Kansas,  $4,850,000. 

Fort  Sam  Houston,  Texas,  $3,300,000. 

Fort  Stewart,  Georgia,  $13,570,000. 

Fort  Wainwright,  Alaska,  $69,970,000. 

Presidio  of  San  Francisco,  California, 
$1,550,000. 

UNITED  STATES  ARMY  WESTERN  COitMAm 

Aliamanu  Military  Reservation,  Hawaii, 
$5,000,000. 
Hawaii  Various,  $12,300,000. 
Schofield  Barracks,  Hawaii,  $33,900,000. 

UNTTED  STATES  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

Fort  Belvoir,  Virginia,  $15,610,000. 
Fort      Benjamin      Harrison,      Indiana, 
$6,900,000. 
Fort  Benning,  Georgia,  $11,700,000. 
Fort  Bliss,  Texas,  $1,240,000. 
Fort  Dix,  New  Jersey,  $1,650,000. 
Fort  Hamilton,  New  York,  $960,000. 
Fort  Knox,  Kentucky,  $3,400,000. 
Fort  Lee,  Virginia.  $14,350,000. 
Fort  Leonard  Wood,  Missouri,  $4,600,000. 
Fort  McCleUan,  Alabama,  $4,700,000. 

MILITARY  DISTRICT  OE  WASHINGTON 

Cameron  Station,  Virginia,  $400,000. 

UNITED  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
$1,460,000. 

Anniston  Army  Depot,  Alabama, 
$2,100,000. 

Army  Materials  Technology  Laboratory, 
WaUrtown,  Massachusetts,  $15,000,000. 

Corpus  Christi  Army  Depot,  Texas. 
$2,950,000. 

Dugway  Proving  Ground,  Utah, 
$9,200,000. 

Fort  Wingate,  New  Mexico,  $370,000. 

Hawthorne  Army  Ammunition  Plant, 
Nevada.  $6,500,000. 

Letterkenny  Army  Depot,  Pennsylvania, 
$2,000,000. 

Lexington-Blue  Grass  Depot  Activity,  Ken- 
tucky, $570,000. 

Navajo  Depot  Activity,  Arixona, 
$4,000,000. 

Pine  Bluff  Arsenal,  Arkansas,  $2,000,000. 

Pueblo  Depot  Activity,  Colorado.  $620,000. 

Red  River  Army  Depot,  Texas,  $7,950,000. 

Redstone  Arsenal,  Alabama,  $21,000,000. 

Seneca  Amy  Depot,  New  York,  $1,250,000. 

Sierra  Army  Depot,  Califbmia,  $2,600,000. 

TooeU  Army  Depot,  Utah,  $6, 700,000. 

UmatUta  Depot  Activity,  Oregon, 
$1,050,000. 

mOTED  STATES  ARMY  INTORMATJON  SYSTOtS 
COMMAND 

Fort  Huadiuca,  Arizona,  $2,170,000. 


Fort  Ritchie,  Maryland,  $16,500,000. 

UNITED  STATES  MILITARY  ACADEMY 

United  States  Military  Academy,  New 
York,  $11,400,000. 

UNITED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia,  $3,800,000. 

MILITARY  TRAmC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal,  New 
Jersey,  $2,010,000. 

Sunny  Point  Military  Ocean  Terminal, 
North  Carolina,  $2,190,000. 

ASSISTANT  CHlErOr  ENGINEERS 

Classified,  United  States,  $4,000,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  ainounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

UNTTED  STATES  ARMY,  JAPAN 

Japan,  Various.  $11,250,000. 

EIGHTH  UNITED  STATES  ARMY 

Camp  Casey,  Korea,  $28,000,000. 
Camp  Castle,  Korea,  $3,200,000. 
Camp  Hovey,  Korea,  $11,800,000. 
Camp  Howze,  Korea,  $4,150,000. 
Camp  Jackson,  Korea,  $4,350,000. 
Camp  Kyle.  Korea,  $2,750,000. 
Camp  Market,  Korea,  $2,200,000. 
Camp  Mercer,  Korea,  $720,000. 
Camp  Nimble,  Korea,  $2,200,000. 
Camp  Page,  Korea,  $5,900,000. 
Camp  Red  Cloud,  Korea,  $8,500,000. 
Korea,  Various,  $4,850,000. 
Yongsan,  Korea,  $3,750,000. 

BALUSTIC  MISSILE  DEPENSE  SYSTEMS  COMMAND 

Kwajalein,  $26,560,000. 

UNITED  STATES  ARMY  EORCES  COMMAND, 
OVERSEAS 

Honduras,  $4,150,000. 
Panama,  $6,700,000. 

UNTTED  STATES  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Bad  Kreuznach,  Germany,  $10,200,000. 
Baumholder,  Germany.  $10,800,000. 
Einsiedlerhof  Germany,  $5,900,000. 
Giessen.  Germany,  $7,350,000. 
Grafenwoehr,  Germany,  $5,700,000. 
Hanau,  Germany,  $1,300,000. 
Hohenfels,  Germany.  $15,500,000. 
Maim,  Germany,  $1,100,000. 
Manheim,  Germany,  $14,400,000. 
Rheinberg,  Germany,  $23,350,000. 
Schweinfurt,  Germany,  $9,500,000. 
Stuttgart,  Germany,  $12,400,000. 
Various,  Germany,  $19,500,000. 
Vilseck,  Germany,  $81,750,000. 
Weisbaden.  Germany,  $22,450,000. 
Wildflecken,  Germany,  $16,100,000. 
Zweibruecken,  Germany,  $1,900,000. 

SEC.  till.  FAMILY  HOUSING 

The  Secretary  of  the  Army  may  construct 
or  acquire  family  housing  units  (including 
land  acquisition)  at  the  following  installa- 
tions in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Fort  Rucker,  Alabama,  seven  manufac- 
tured home  spaces,  $110,000. 

Fort  Wainwright,  Alaska,  one  hundred 
and  fifty  units,  $29,000,000. 

Fort  Irwin,  Califomia,  two  hundred  and 
twenty-five  units.  $24,000,000. 

Fort  Ord,  California,  two  hundred  and 
eleven  units,  $19,000,000. 

Bamberg,  Germany,  one  hundred  and  six 
units,  $11,200,000. 

BaumJiolder,  Germany,  one  hundred  and 
fifty-two  units,  $12,600,000. 

Various  Locations,  (jermany,  two  hundred 
artd  tioenty-eight  units,  funded  under  sec- 
tion 2103. 


Vilseck,  Germany,  one  hundred  and 
eighty-eight  units,  $17,000,000. 

Helemano,  Hawaii,  tivo  hundred  units, 
$21,000,000. 

Pearl  CSty,  Hawaii,  sixty  units,  $6,700,000. 

Schofield  Barracks,  Haioaii,  one  hundred 
uniU.  $11,200,000. 

Fort  Polk,  Louisiana,  three  hundred  and 
fifty  units,  $27,000,000. 

Kwajalein,  Marshall  Islands,  two  hundred 
and  forty-eight  units,  $41,000,000. 

Fort  Clayton,  Panama,  four  hundred 
units,  $21,000,000. 

Fort  Hood,  Texas,  one  hundred  and  fifty 
units.  $9,400,000. 

Fort  Eustis,  Virginia,  thirty-two  manufac- 
tured home  spaces,  $480,000. 

SEC    tin    IMPROVEMENTS    TO   MILTTARY  FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Army  may 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed 
$141,886,000,  of  which  $9,223,000  is  avaU- 
able  only  for  energy  conservation  projects. 

SEC  IIM.  NEW  CUMBERLAND  ARMY  DEPOT,  PENN- 
SYLVANIA 

Section  101(a)  of  the  Military  Construc- 
tion Authorization  Act.  1986  (Public  Law 
99-167),  is  amended  by  increasing  the  au- 
thorization for  United  States  Army  Materiel 
Com.Tnand,  New  Cumberland  Army  Depot, 
Pennsylvania,  from  $88,000,000  to 
$90,000,000. 

SEC.    IltS.    AUTHORIZATION    OF   APPROPRIATIONS, 
ARMY 

fa)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  t>e- 
ginning  after  September  30,  1987,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$2,676,639,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a),  $438,230,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $390,230,000. 

(3)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 101  of  the  Military  Construction  Au- 
thorization Act,  1986,  $32,000,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $15,600,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$128,120,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$414,476,000; 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  sec- 
tion 2833  of  title  10,  United  States  Code), 
$1,255,183,000,  of  which  not  more  than 
$36, 734,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam^  and  not  more  than 
$143,396,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries;  and, 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  States  Code,  $2,800,000. 

(b)  LlMTTATION  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects  Authorized  in  Part  A.— 
Notwithstanding  the  cost  variations  author- 
ized by  section  2853  of  title  10,  United  States 
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Code,  and  any  other  cost  variation  author- 
ized by  law,  the  total  coat  of  all  projects  car- 
ried out  under  section  2101  of  this  Act  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  111  and  (2) 
Of  subsection  la). 

SSC  JIM,  SXTSSSIOK  OF  CEKTAIIV  PRIOR  YEAR  AV- 
THORIZATIOSS 

la  J  ExTE/tsioN  or  Avthorization  of  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  6071a)  of 
the  Military  Construction  Authorization 
Act,  1984  (Public  Law  98-115,  97  Stat.  780), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  21071a)  of  the  MUitary 
Construction  Authorization  Act.  1987 
I  Public  Law  99-661:  100  Stat  4019).  shall 
remain  in  effect  until  October  1,  1989.  or  the 
date  of  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1990, 
whichever  is  later: 

ID  Unaccompanied  personnel  housing  in 
the  amount  of  tl,400,000  at  Argyroupolis. 
Greece. 

12)  Operations  building  in  the  amount  of 
t370.000  at  Argyroupolis,  Greece. 

13)  Multipurpose  recreation  facility  in  the 
amount  of  t480.000  at  Argyroupolis,  Greece. 

14)  Unaccompanied  officer  housing  in  the 
amount  of  $600,000  at  Perivolaki,  Greece. 

15)  Operations  building  in  the  amount  of 
$410,000  at  Perivolaki,  Greece. 

16)  Multipurpose  recreation  facility  in  the 
amount  of  $620,000  at  Perivolaki.  Greece. 

17)  Physical  fitness  training  center  in  the 
amount  of  $1,000,000  at  Elefsis.  Greece. 

lb)  ExTEMSioN  or  Authorization  or  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  6071a)  of 
the  Military  Construction  Authorization 
Act,  1985  IPublic  Law  98-407.  98  Stat  15151. 
authorizatiorxs  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  21071b)  of  the  Military 
Construction  Authorization  Act  1987 
IPublic  Law  99-661:  100  Stat  4020),  shall 
remain  in  effect  until  October  1,  1989,  or  the 
date  of  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1990, 
whichever  is  later: 

11)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
Francisco.  California. 

12)  Barracks  in  the  amount  of  $6,600,000 
at  Presidio  of  San  Francisco,  California. 

13)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 

(4)  Barracks  modernization  in  the  amount 
of  $660,000  at  PerivolaJci,  Greece. 

IS)  Barracks  with  dining  facility  in  the 
amount  of  $2,350,000  at  Elefsis,  Greece. 

Ic)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1986  Projects —Notwith- 
standing the  provisions  of  section  6031a)  of 
the  Military  Construction  Authorization 
Act,  1986  IPublic  Law  99-167:  99  Stat  9811, 
authorizations  for  the  following  projects  au- 
thorized in  sections  101  and  102  of  that  Act 
shall  remain  in  effect  until  October  1.  1989, 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fitcal 
Itear  1990,  whichever  is  later 

il)  Military  personnel  administration 
eenter  in  the  amount  of  $2,650,000  at  Presid- 
io of  Monterey,  California. 

12)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $712,000  at  Fort  Carson.  Colora- 
do. 

13)  Ammunition  storage  in  the  amount  of 
$850,000  at  Amberg,  Germany. 

14)  Boiler  plant  automation  in  the 
amount  of  $6,000,000  at  Bamberg,  Germany. 


15)  Tactical  eguipment  shop  in  the 
amount  of  $3,350,000  at  Hanau,  Germany. 

16)  Military  operations  on  urbanized  ter- 
rain in  the  amount  of  $3,250,000  at  Hohen- 
fels,  Germany. 

17)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe.  Germany. 

(8)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg,  Germa- 
ny. 

19)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiest>aden,  Germa- 
ny. 

110)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildjlecken,  Ger- 
many. 

111)  Upgrade  multi-purpose  building  in 
the  amount  of  $800,000  at  Elefsis,  Greece. 

112)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks. 
Hawait 

113)  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby.  Italy. 

114)  Dining  facility  modernization  in  the 
amount  of  $4,350,000  at  Fort  Leavenworth, 
Kansas. 

115)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $700,000  at  Fort  Riley.  Kansas. 

116)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $689,000  at  Fort  Campbell  Ken- 
tucky. 

117)  Unaccompanied  personnel  housing 
complex  in  the  amount  of  $2,550,000  at 
Yongin,  Korea. 

118)  Water  pollution  abatement  in  the 
amount  of  $770,000  at  Army  Materials  and 
Mechanics  Research  Center.  Massachusetts. 

119)  Family  housing,  new  construction, 
twenty  manufactured  home  spaces  in  the 
amount  of  $317,000  at  Fort  Devens.  Massa- 
chusetts. 

120)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $637,000  at  Fort  Bragg,  North 
Carolina. 

1211  Family  housing,  new  construction, 
twenty-four  manufactured  home  spaces  in 
the  amount  of  $351,000  at  Dugway  Proving 
Ground,  Utah 

122)  Family  housing,  new  corutruction,  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer.  Virginia. 

123)  Army  Aviation  Museum  in  the 
amount  of  $2,500,000  at  Fort  Rucker.  Ala- 
6anta. 

Part  B~ Fiscal  Year  1989 

SSC.  tm.  AVTHORIZED  ARMY  CONSTRICTION  AND 
LAND  ACQVISmON  PROJECTS 

la)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  at  Fort  Wainwright.  Alaska,  in  the 
amount  of  $39,700,000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acQuire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

united  states  army  EUROPE  AND  SEVENTH 
ARMY 

Rheinberg.  Germany.  $5,800,000 
ViUeck.  Germany.  $33,390,000 

SKC.    tin.    mPROYEMENTS    TO    MILITARY   FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  titU  10.  United 
States  Code,  the  Secretary  of  the  Army  may 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed 
$145,968,000  of  which  $1,916,000  U  available 
only  for  energy  conservation  projects. 


SBC    ilXS.    AVTHORUATION    OF   APPROPKIATIONS. 
ARMY 

la)  In  General.— Funds  are  hereby  author- 
ized to  6e  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1988.  for  mili- 
tary construction,  land  acQuisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$1,760,859,000  as  follows: 

11)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 21211a).  $39,700,000. 

12)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
21211b).  $39,190,000. 

13)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,200,000. 

14)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  UniUd  StaUs  Code, 
$126,710,000. 

15)  For  military  family  housing  func- 
tions— 

lA)  for  construction  and  acijuisition  of 
military  family  housing  and  facilities, 
$165,968,000: 

IB)  for  support  of  military  family  housing 
lincliiding  the  functions  descril>ed  in  sec- 
tion 2833  of  title  10.  United  States  Code). 
$1,371,091,000.  of  which  not  more  than 
$48,458,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$150,111,000  may  l>e  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries:  and 

IC)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  States  Code.  $2,000,000. 

lb)  Limitation  on  Total  Cost  or  Con- 
struction Projects  Authorized  in  Part  B.— 
Notwithstanding  the  cost  variations  author- 
ized by  section  2853  of  title  10.  United  States 
Code,  and  any  other  cost  variation  author- 
ized by  law.  the  total  cost  of  all  projects  car- 
ried out  under  section  2123  of  this  Act  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  11)  and  12) 
of  subsection  la). 

TITLE  II— NA  VY 
Part  A— Fiscal  Year  1988 

SBC.  IMI.   AVTHORIZED  NAVY  CONSTRVCTION  AND 
LAND  ACQUISITION  PROJECTS 

la)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property, 
may  carry  out  military  construction 
projects,  and  may  construct,  improve,  reha- 
bilitate, and  operate  and  maintain  historic 
facilities  in  the  amounts  shoum  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

UNITED  STATES  MARINE  CORPS 

Marine  Corps  Logistics  Base.  Albany, 
Georgia,  $1,530,000. 

Marine  Corps  Logistics  Base,  Baratow, 
California,  $3,230,000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
CanUina,  $31,860,000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton, California.  $5,810,000. 

Mariju  Corps  Base,  Camp  Pendleton.  CoZf- 
fomia,  $56,320,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $29,400,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $3,160,000. 

Marine  Corps  Air  Station.  Kaneohe  Bay, 
Hawaii,  $35,200,000. 

Marine  Corps  Air  Station,  New  River, 
North  Carolina,  $6,530,000. 
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Marine  Corps  Development  and  Educa- 
tion Command.  Quantico.  Virginia, 
$4,900,000 

Marine  Corps  Air  Station,  Tustin,  Califor- 
nia, $5,110,000. 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  California,  $32,700,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
$9,280,000. 

SPACE  AND  NA  VAL  WARFARE  SYSTEMS  COMMAND 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $850,000. 

Naval  Surface  Weapons  Center,  Dahlgren, 
Virginia,  $30,620,000. 

Naval  Underwater  Systems  Center,  New 
London,  Connecticut,  $11,230,000. 

Naval  Underwater  System  Center.  New- 
port, Rhode  Island,  $750,000. 

Naval  Coastal  Systems  Center.  Panama 
City.  Florida,  $5,400,000. 

Naval  Air  Development  Center,  Warmin- 
ster. Pennsylvania,  $300,000. 

CHlEr  or  NA  VAL  OPERATIONS 

Naval  Space  Surveillance  Field  Station, 
HawkinsviOe,  Georgia,  $2,890,000. 

Naval  Forces  Central  Command,  Pearl 
Harbor,  Hawaii,  $2,260,000. 

Naval  Air  Detachment.  Tinker  Air  Force 
Base.  Oklahoma,  $11,800,000. 

Commandant.  Naval  District,  Washing- 
ton, DUtnct  of  Columbia,  $42,700,000. 

COMMANDER  IN  CHIEE.  ATLANTIC  FLEET 

Naval  Station,  Galveston,  Texas, 
$37,000,000. 

Naval  Station,  Ingleside,  Texas. 
$88,800,000. 

Naval  Air  Station,  Jacksonville,  Florida, 
$4,630,000. 

Naval  Air  Station,  Key  West,  Florida. 
$15,580,000. 

Naval  Station,  Lake  Charles.  Louisiana, 
$15,300,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia, $23,320,000. 

Naval  Station,  Mayport,  Florida. 
$1,480,000. 

Naval  Tactical  Interoperability  Support 
Activity.  Detachment  Six.  Mayport,  Florida, 
$500,000. 

Naval  Station,  Mobile,  Alabama. 
$40,700,000. 

Naval  Submarine  Base,  New  London,  Con- 
necticut $2,900,000. 

Naval  Station,  Charleston,  South  Caroli- 
na, $1,400,000. 

Naval  Station,  New  York,  New  York, 
$32,900,000. 

Naval  Air  Station,  Norfolk,  Virginia, 
$4,970,000. 

Naval  Air  Station,  Oceana,  Virginia, 
$9,540,000. 

Naval  Station,  Pascagoula,  Mississippi, 
$42,100,000. 

Naval  Air  Station,  Pensacola,  Florida, 
$28,200,000. 

COMMANDER  IN  CHIEE.  PACIFIC  FLEET 

Naval  Air  Station,  Adak,  Alaska, 
$76,200,000. 

Naval  Air  Station,  Alameda,  California, 
$11,400,000. 

Naval  Submarine  Base,  Bangor,  Washing- 
ton, $5,070,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fornia, $2,760,000. 

Naval  Station,  Everett,  Washington. 
$30,800,000. 

Naval  Air  Station,  Lemoore,  California, 
$2,560,000. 

Naval  Station,  Long  Beach,  California, 
$5,120,000. 

Naval  Magazine,  Lualualei,  Hawaii, 
$5,310,000. 

Naval  Air  Station,  Miramar,  California, 
$6,500,000. 


Naval  Air  Station,  North  Island,  Califor- 
nia, $25,270,000. 

Commander.  Oceanographic  System,  Pa- 
cific, Pearl  Harbor.  Hawaii.  $1,280,000. 

Fleet  Intelligence  Center,  Pacific.  Pearl 
Harbor.  Hawaii,  $13,097,000. 

Naval  Station,  Pearl  Harbor,  Hawaii, 
$430,000. 

Naval  Submarine  Base,  Pearl  Harbor, 
Hawaii,  $7,180,000. 

Naval  Station,  San  Diego,  California, 
$36,680,000. 

Naval  Submarine  Base,  San  Diego,  Cali- 
fornia, $8,160,000. 

Naval  Station.  Treasure  Island,  San  Fran- 
cisco, California.  $29,150,000. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, $12,650,000. 

CHIEF  OF  NAVAL  EDUCATION  AND  TRAINING 

Surface  Warfare  Officers  School  Com- 
mand Detachment.  Coronado.  California, 
$4,130,000. 

Naval  Air  Station.  Corpus  Christi,  Texas, 
$1,180,000. 

Fleet  Combat  Training  Center,  Atlantic. 
Dam  Neck,  Virginia,  $450,000. 

Naval  Guided  Missiles  School,  Dam  Neck, 
Virginia,  $550,000. 

Naval  Training  Center.  Great  Lakes,  Illi- 
nois. $6,910,000. 

Naval  Air  Station.  KingsviUe.  Texas, 
$850,000. 

Naval  Technical  Training  Center  Detach- 
ment Lackland  Air  Force  Base.  Texas. 
$16,300,000. 

Naval  Air  Station,  Memphis.  Tennessee. 
$11,220,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island.  $3,640,000. 

Naval  Training  Center.  Orlando.  Florida. 
$12,400,000. 

Naval  Technical  Training  Center.  Pensa- 
cola, Florida,  $8,170,000. 

Naval  Ciml  Engineer  Corps  Officers 
School,  Port  Hueneme,  California, 
$7,200,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center.  Pacific,  San  Diego.  California, 
$5,020,000. 

Naval  Training  Center,  San  Diego,  Cali- 
fornia. $3,150,000. 

Submarine  Training  Facility.  San  Diego, 
California,  $4,630,000. 

Naval  Technical  Training  Center.  San 
Francisco.  California,  $10,100,000. 

NA  VAL  MEDICAL  COMMAND 

Naval  Hospital  Branch,  Adak.  Alaska 
$700,000. 

NA  VAL  OCEANOORAPHY  COMMAND 

Naval  Oceanography  Command.  Bay  St 
Louis,  Mississippi.  $1,600,000. 

Naval  Eastern  Oceanography  Center.  Nor- 
folk, Virginia,  $600,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion. Atlantic,  Norfolk.  Virginia.  $8,400,000. 

Naval  Communication  Station,  Stockton, 
California,  $2,800,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Adak, 
Alaska,  $2,860,000. 

Naval  Security  Group  Activity.  Northwest 
Chesapeake,  Virginia,  $4,530,000. 

Naval  Security  Station.  Washington,  Dis- 
trict of  Columbia,  $3,000,000. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  $1,550,000. 

NAVAL  INTELUGENCE  COMMAND 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk,  Virginia,  $5,070,000. 

NAVAL  SUPPLY  SYSTEMS  COMMAND 

Naval  Supply  Center,  Charleston,  South 
Carolina,  $8,170,000. 


Naval  Supply  Center.  Jacksonville,  Flon- 
da,  $4,720,000. 

Navy  Clothing  and  Textile  Research  Facil- 
ity, NaticK  Massachusetts.  $1,870,000. 

Naval  Supply  Center.  Norfolk.  Virginia, 
$7,210,000. 

Naval  Supply  Center,  Pearl  Harbor, 
Hawaii,  $4,080,000. 

Naval  Supply  Center.  Pensacola,  Florida, 
$1,000,000. 

NA  VAL  AIR  SYSTEMS  COMMAND 

Naval  Air  Rework  Facility,  Alameda,  Cali- 
fornia, $16,000,000. 

Naval  Air  Rework  Facility,  Cherry  Point, 
North  Carolina,  $500,000. 

Naval  Air  Rework  Facility,  Jacksonville, 
Florida,  $5,000,000. 

Naval  Air  Test  Center.  Patuxent  River, 
Maryland,  $6,500,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
California,  $650,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Naval  Construction  Battalion  Center, 
Gulfport,  Mississippi,  $10,450,000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, $6,100,000. 

Navy  Public  Works  Center.  Pearl  Hart>or, 
Hawaii,  $11,203,000. 

Navy  Public  Works  Center.  Pensacola, 
Florida,  $4,150,000. 

Naval  Construction  Battalion  Center. 
Port  Hueneme.  California,  $12,570,000. 

Navy  Public  Works  Center,  San  Diego, 
California,  $10,520,000. 

Various  Locations,  Historic  Properties, 
$6,800,000. 

Various  Locations,  Land  Acquisition, 
$23,800,000. 

NA  VAL  SEA  SYSTEMS  COMMAND 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $1,670,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia, $4,640,000. 

Naval  Weapons  Support  Center,  Crane. 
Indiana,  $8,290,000. 

Naval  Weapons  Station,  Earle,  New 
Jersey,  $41,640,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $6,860,000. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion, Keyport,  Washington,  $18,170,000. 

Naval  Weapons  Station.  Seal  Beach,  Cali- 
fornia, $23,940,000. 

Mare  Island  Naval  Shipyard,  Vallejo.  Cali- 
fornia, $4,040,000. 

Naval  Weapons  Station,  Yorktown,  Vir- 
ginia, $30,850,000. 

OFFICE  OF  THE  CHIEF  OF  NA  VAL  RESEARCH 

Naval  Research  Laboratory.  Washington, 
District  of  Columbia,  $4,000,000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base,  Kings  Bay,  Geor- 
gia, $95,025,000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amxjunts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

united  states  marine  corps 

Marine  Corps  Base.  Camp  Smedley  D. 
Butler,  Okinawa.  Japan,  $6,300,000. 

Marine  Corps  Air  Station,  Futenma,  Oki- 
naioa,  Japan,  $1,000,000. 

Marine  Corps  Air  Station,  Iwakuni, 
Japan,  $1,080,000. 

commander  in  chief.  ATLANTIC  FLEET 

Naval  Support  Facility.  Antigua,  West 
Indies,  $3,250,000. 

Naval  Facility,  Argentia,  Newfoundland, 
$400,000. 

Naval  Air  Station,  Bermuda,  $3,150,000. 
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Naval    FacUity.    Brawdy    Wales,    United 
Kingdom,  tiSO.OOO. 
Naval  Station,   Guantanamo  Bay.   Cuba, 

tan.ooo. 

Naval  Air  Station,  Guantanamo  Bay, 
Cuba.  SI. 770,000. 

Naval  Air  Station,  Ke/lavik,  Iceland, 
tJ  7, 170.000 

Atlantic  Fleet  Weapons  Training  Facility. 
Roosevelt  Roads,  Puerto  Rico,  1 2. 020.000. 

COMMAMDER  IN  CHIEF.  PACIFIC  FUST 

Mobile  Construction  Battalion,  Camp 
Covington,  Guam,  $14,700,000. 

Naval  Air  Station.  Cubi  Point,  Republic  of 
the  Philippines,  tl4.290.000. 

Naval  Support  Facility.  Diego  Garcia, 
Indian  Ocean.  SI. 000,000. 

Naval  Facility.  Guam,  S6S0.000. 

Naval  Magazine.  Guam,  SIO.800.000. 

Naval  Supply  Depot,  Guam,  SS,700.000. 

Naval  Ship  Repair  Facility,  Guam, 
S13.S60.000. 

COMMAMDXK  IN  CHIEF.  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Activities,  London,  United  King- 
dom, S600.000. 

Naval  Support  Activity,  Naples,  Italy. 
S7SO.OO0. 

Naval  Air  Station.  Sigonella,  Italy. 
S2.460.000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion. Mediterranean,  Naples,  Italy. 
SS.  300.000 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  SdaelL 
Scotland,  S4. 97 0.000. 

Naval  Security  Group  Activity,  Sabana 
Seca,  Puerto  Rico,  S400.000. 

Naval  Security  Group  Activity.  Terceira 
Island,  Azores,  S700.000. 

Naval  Security  Group  Actixrity,  Galeta 
Island,  Panama,  SI. 000.000. 

NAVAL  FACILITIES  ENOINEERJNO  COMMAND 

Navy  Public  Works  Center.  Guam. 
S2.360.00O 

Navy  Public  Works  Center,  Subic  Bay,  Re- 
public of  the  Philippines.  S7,680,000. 

sec  IMt  FAMILY  HOl'SING 

The  Secretary  of  the  Navy  may  construct 
or  acifuire  family  housing  units  (including 
land  acQuisitionf  at  the  foUovring  installa- 
tions in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Navy  Public  Works  Center,  San  Diego. 
California,  three  hundred  units,  S27.840,000. 

Navy  Public  Works  Center.  San  Francisco, 
California,  four  hundred  and  forty-four 
units.  S38.380.00O 

Nuclear  Power  Training  Unit,  Ballston 
Spa,  New  York,  one  hundred  units, 
88,810,000. 

Naval  Station,  New  York.  New  York,  one 
hundred  and  twenty-five  units,  813,490,000. 

Marine  Corps  Base.  Camp  Pendleton,  Cali- 
fornia, two  hundred  units.  $17,760,000. 

Marine  Corps  Air  Station,  El  Torn,  Cali- 
fornia, one  hundred  units,  $8,660,000. 

Marine  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms,  California,  one  hundred 
units,  S11.S30.000. 

Marine  Corps  Air  Station.  Beau/ort,  South 
Carolina,  thirty-seven  mobile  home  spaces, 
8540.000. 

Marine  Corps  Recruit  Depot,  Parris 
Island.  South  Carolina,  twenty-five  mobile 
home  spaces,  $370,000. 

Marine  Corps  Development  and  Educa- 
tion Command,  Quantico.  Virginia,  ten 
mobile  hoTne  spaces,  $166,000. 

Marine  Corps  Finance  Center.  Kansas 
City.  Missouri,  eight  mobile  home  spaces, 
SI  20.000. 


Naval  Station,  Keflavik,  Iceland,  two  hun- 
dred fifty  uniU.  $20,367,000. 

SEC.    i«*    IMrROyK.HE.VTS    TO    MIUTARY   FAMILY 

HOi'sisG  inirs 
Subject  to  section  282S  of  title  10.  United 
States  Code,  the  Secretary  of  the  Navy  may 
improve  existing   military  family  housing 
units  in  the  amount  of  $47,943,000. 

SBC    ttH.    AVTHORUATION    OF   APPROPRIATIONS. 
NAVY 

(a)  In  General. —Funds  are  hereby  author- 
ized to  t>e  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1987.  for  mili- 
tary construction,  land  acguisition.  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$2,398,538,000  as  follows: 

(If  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201  (aK  $1,331,045,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  $124,827,000. 

(3)  For  military  construction  projects  at 
Kings  Bay,  Georgia,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zation Act,  1986.  $28,675,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code.  $16,500,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$143,655,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code.  $14,000,000. 

(7)  For  construction,  improvements,  reha- 
bilitation, and  Operations  and  Maintenance 
of  historic  facilities  as  authorized  in  section 
2201(a).  $6,800,000. 

(8)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$202,224,000:  and 

IB)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
oftitU  10.  United  States  Code).  $530,812,000 
of  which  not  more  than  $14,347,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  in  the  United  States,  the 
Commonujealth  of  Puerto  Rico,  and  Guam, 
and  not  more  than  $22,220,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  foreign  countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part  A.— 
Notwithstanding  the  cost  variations  author- 
ized by  section  2853  of  title  10,  United  StaUs 
Code,  and  any  other  cost  variation  author- 
ized by  law,  the  total  cost  of  all  projects  car- 
ried out  under  section  2201  of  this  Act  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  (1)  and  (2) 
of  sutfsection  (a). 

SSC.  IMi.  extension  OF  CERTAIN  PRIOR  YEAR  AV- 
THORUATIONS 

(a)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  protnsions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1984  (Public  Law  98-115),  authoriza- 
tions for  the  folloynng  projects  authorized 
in  section  201  of  that  Act,  as  extended  by 
section  2209(b)  of  the  Military  Construction 
Authorization  Act,  1987  (Put>lic  Law  99- 
661),  shall  remain  in  effect  until  October  1, 
1989.  or  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1990.  whichever  is  later 

(1)  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $10,000,000  at  the 
Naval  Air  Station,  Jacksonville,  Florida. 


(2)  Electrical  dUtribution  lines  in  the 
amount  of  $7,200,000  at  the  Mare  Island 
Naval  Shipyard,  Vallejo,  California. 

(b)  Extension  or  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
in  section  201  of  that  Act  shall  remain  in 
effect  until  October  I,  1989.  or  the  date  of  en- 
actment of  a  Military  Construction  Authori- 
zation Act  for  fiscal  year  1990,  whichever  is 
later: 

(1)  Plating  shop  modernization  in  the 
amount  of  $12,740,000  at  the  Naval  Ord- 
nance Station,  Louisville,  Kentucky. 

(2)  Bachelors  enlisted  quarters  and  mess 
hall  in  the  amount  of  $4,700,000  at  the 
Naval  Magazine,  Guam. 

(3)  LAMPS  Mark  III  training  building  in 
the  amount  of  $305,000  at  the  Fleet  Combat 
Training  Center,  Pacific.  San  Diego.  Cali- 
fomia. 

(4)  Physical  fitness  center  in  the  amount 
of  $5,380,000  at  the  Marine  Corps  Air- 
Ground  Combat  Center.  Twentynine  Palms, 
California. 

(5)  Dredging  in  the  amount  of  $6,570,000 
at  the  Naval  Supply  Center.  Oakland,  Cali- 
fornia. 

(6)  Dredging  in  the  amount  of  $8,650,000 
at  the  Naval  Air  Station,  Alameda.  Califor- 
nia. 

(7)  Paint  and  finishing  hangar  in  the 
amount  of  $22,000,000  at  the  Naval  Air 
Rework  Facility.  Alameda.  California. 

SEC.  tut.  AVTHORISATION  of  projects  FOR  WHICH 
FUNDS  HA  VE  BEEN  APPROPRIA  TED 

(a)  Projects.— In  addition  to  the  military 
construction  projects  authorized  under  title 
II  of  the  Military  Construction  Authoriza- 
tion Act,  1987  (Public  Law  99-661).  the  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  the  following  military 
construction  projects  in  the  following 
amounts  for  which  funds  have  been  appro- 
priated for  such  projects  before  the  date  of 
the  enactment  of  this  Act 

Naval  Supply  Center,  Pearl  Harbor, 
Hawaii,  Cold  Storage  Facility,  $11,500,000. 

Naval  Air  Station.  Memphis.  Tennessee, 
Road  Improvements,  $1,570,000. 

Cutn  Point,  Republic  of  the  Philippines, 
Bachelor  Officers'  Quarters,  $5,300,000. 

(b)  Family  Housing.— In  addition  to  the 
expenditures  for  improvements  to  military 
family  housing  authorized  by  section  2203  of 
the  Military  Construction  Authorization 
Act,  1987  (Public  Law  99-661).  the  Secretary 
of  the  Navy  may  make  expenditures,  out  of 
funds  appropriated  before  the  date  of  the  en- 
actment of  this  Act,  to  improve  existing 
family  housing  units,  pursuant  to  section 
2825  of  title  10,  United  StaUs  Code,  in  an 
amount  not  to  exceed  $22,000,000. 

(c)  Effective  Date.— The  provisions  of  this 
section  shall  taJce  effect  on  the  date  of  the 
enactment  of  this  Act 

Part  B— Fiscal  Year  1989 

SEC  OIL  AUTHORIZED  NAVY  CONSTRICTION  ANO 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property, 
may  carry  out  military  construction 
projects,  and  may  construct,  improve,  reha- 
bilitate, and  operate  and  maintain  historic 
facilities  in  the  amounts  shown  for  each  of 
the  foUowing  installations  and  locations 
inside  the  United  States: 

chief  of  naval  operations 

Naval  Air  Detachment,  Tinker  Air  Force 
Base,  Oklahoma.  $38,080,000. 


October  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


26553 


commander  in  chief.  ATLANTIC  FLEET 

Naval  Station,  Galveston,  Texas, 
$1,690,000. 

Naval  Station,  Ingleside.  Texas, 
$31,850,000. 

Naval  Station,  Lake  Charles.  Louisiana. 
$5,000,000 

Naval  Station,  Mobile,  Alabama. 
$19,700,000. 

Naval  Station,  New  York,  New  York. 
$10,480,000 

Naval  Station,  Pascagoula,  Mississippi, 
$25,700,000. 

Naval  Air  Station,  Pensacola.  Florida. 
$14,320,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  Station.  Everett,  Washington. 
$86,950,000. 

Naval  Station.  Long  Beach.  California, 
$5,460,000 

Naval  Station,  Treasure  Island,  San  Fran- 
cisco, California,  $15,180,000. 

NAVAL  sea  SYSTEMS  COMMAND 

Naval  Weapons  Station,  Earle,  New 
Jersey,  $30,050,000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base,  Kings  Bay,  Geor- 
gia. $57,739,000 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  Tnay  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  Station.  Guam,  $2,820,000. 

SEC    XtZt    IMPROVEMENTS    TO   MILITARY   FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
Stales  Code,  the  Secretary  of  the  Navy  may 
improve  existing  military  family  housing 
units  in  the  amount  of  $59,689,000. 

SEC.    MIX    authorization    OF   APPROPRIATIONS 
HA  VY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$1,122, 714, 000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2221  (aJ.  $342,190,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2221(b),  $2,820,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,300,000 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  titU  10,  United  States  Code, 
$147,333,000. 

(5)  For  military  housing  functions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$66,004,000:  and 

(B)  for  support-  of  military  housing  (in- 
cluding functions  descril)ed  in  section  2833 
of  title  10,  United  States  Code),  $548,067,000 
of  U)hich  not  more  than  $18,434,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  Guam; 
and  not  more  than  $23,982,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  foreign  countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part  B.— 
Notwithstanding  the  cost  variations  author- 
ized by  section  2853  of  title  10,  United  States 
Code,  and  any  other  cost  variation  author- 


ized by  law,  the  total  cost  of  all  projects  car- 
ried out  under  section  2221  of  this  Act  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a). 

TITLE  III— AIR  FORCE 
Part  A— Fiscal  Year  1988 

SSC.  ZMI.  authorized  air  FORCE  CONSTRUCTION 
AND  UNO  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  States: 

AIR  force  logistics  command 

Hill  Air  Force  Base,  Utah,  $48,900,000. 

Kelly  Air  Force  Base.  Texas.  $30,650,000. 

McClellan  Air  Force  Base,  California., 
$1,400,000. 

Newark  Air  Force  Station,  Ohio.  $580,000. 

Robins  Air  Force  Base,  Georgia. 
$15,500,000. 

Tinker  Air  Force  Base,  Oklahoma, 
$2,300,000. 

Wright-Patterson  Air  Force  Base,  Ohio, 
$22,750,000. 

AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center, 
Tennessee,  $17,500,000. 

Brooks  Air  Force  Base,  Texas,  $2, 750,000. 

Cape  Canaveral  Air  Force  Station,  Flori- 
da, $910,000. 

Edwards  Air  Force  Base,  California, 
$9,450,000 

Eglin  Air  Force  Base,  Florida,  $23,050,000. 

AIR  NATIONAL  GUARD 

Buckley  Air  National  Guard  Base,  Colora- 
do, $16,900,000. 

AIR  TRAINING  COMMAND 

Chanute  Air  Force  Base,  Illinois, 
$8,350,000. 

Columbus  Air  Force  Base,  Mississippi, 
$1,050,000. 

GoodfeUow  Air  Force  Base,  Texas, 
$5,500,000. 

Keesler  Air  Force  Base,  Mississippi, 
$6,300,000 

Lackland  Air  Force  Base,  Texas, 
$7,500,000. 

Laughlin  Air  Force  Base,  Texas, 
$4,072,000. 

Lowry  Air  Force  Base,  Colorado, 
$7,050,000 

Mather  Air  Force  Base,  California, 
$4,800,000. 

Randolph  Air  Force  Base,  Texas, 
$5,800,000. 

Reese  Air  Force  Base,  Texas,  $610,000. 

Sheppard  Air  Force  Base,  Texas. 
$13,700,000 

Vance  Air  Force  Base,  Oklahoma, 
$3,190,000. 

Williams  Air  ■  Force  Base,  Arizona, 
$3,350,000. 

AIR  UNIVERSITY 

Maxwell  Air  Force  Base.  Alabama, 
$15,100,000. 

ALASKAN  AIR  COMItAND 

Eielson  Air  Force  Base,  Alaska, 
$10,165,000 

Elmendorf  Air  Force  Base,  Alaska, 
SI  1.000,000 

Shemya  Air  Force  Base,  Alaska, 
$38,350,000. 

Various  Locations.  $15,800,000. 

MILTTAR  Y  AIRUFT  COMMAND 

Alius  Air  Force  Base,  Oklahoma, 
$14,600,000. 

Andrews  Air  Force  Base,  Maryland, 
$22,650,000 

Dover  Air  Force  Base,  Delaware, 
$5,050,000. 


Kirtland  Air  Force  Base.  New  Mexico. 
$61,400,000. 

McGuire  Air  Force  Base.  New  Jersey. 
$3,140,000. 

Scott  Air  Force  Base,  lUinois,  $7,080,000. 

Travis  Air  Force  Base,  Cal^omia. 
$1,500,000. 


PACIFIC  AIR  FORCES 

Air     Force     Station. 


Hawaii, 


Bellows 
$460,000. 

Hickam  Air  Force  Base.  Hawaii.  $900,000. 
Kaena  Point,  Hawaii,  $3,400,000. 

SPACE  COMMAND 

Cape  Cod  Air  Force  Station,  Massachu- 
setts, $2,150,000. 

Cavalier  Air  Force  Station,  North  Dakota, 
$3,750,000. 

Clear  Air  Force  Base,  Alaska,  $4,000,000. 

Falcon  Air  Force  Station,  Colorado. 
$2,150,000 

Peterson  Air  Force  Base.  Colorado, 
$12,150,000. 

SPECIAL  PROJECT 

Various  Locations,  CONUS,  $19,073,000. 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Louisiana, 
$800,000. 

Beale  Air  Force  Base,  California, 
$7,180,000. 

Blytheville  Air  Force  Base,  Arkansas, 
$600,000. 

Carswell  Air  Force  Base,  Texas,  $5,010,000. 

Castle  Air  Force  Base.  California, 
$1,200,000. 

Dyess  Air  Force  Base,  Texas,  $3,600,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$11,550,000. 

Fairchild  Air  Force  Base,  Washington, 
$3,950,000. 

F.E.  Warren  Air  Force  Base,  Wyoming, 
$2,408,000 

Grand  Forks  Air  Force  Base,  North 
Dakota,  $1,600,000. 

Griffiss  Air  Force  Base,  New  York, 
$6,350,000. 

Holbrook  Radar  Bomb  Score  Site,  Arizona, 
$1,890,000. 

K.I.  Sawyer  Air  Force  Base,  Michigan, 
$3,030,000. 

Loring  Air  Force  Base,  Maine,  $17,480,000. 

Malmstrom  Air  Force  Base,  Montana, 
$27,310,000 

McConnell  Air  Force  Base,  Kansiu, 
$2,550,000. 

Minot  Air  Force  Base.  North  Dakota, 
$3,700,000. 

Offutt  Air  Force  Base,  Nebraska. 
$10,660,000. 

Vandenberg  Air  Force  Base,  Califomia, 
$1,300,000. 

Wilder,  Idaho,  $2,350,000. 

Wurtsmith  Air  Force  Base,  Michigan, 
$13,620,000. 

TACTICAL  AIR  COMMAND 

Bangor  International  Airport,  Maine. 
$1,500,000. 

Base  39,  $8,450,000. 

Base  51,  $610,000. 

Base  52,  $600,000. 

Bergstrom  Air  Force  Base,  Texas, 
$9,190,000. 

Cannon  Air  Force  Base,  New  Mexico, 
$7,000,000. 

Davis-Monthan  Air  Force  Base,  Arizona, 
$8,000,000. 

England  Air  Force  Base,  Louisiana, 
$5,700,000. 

George  Air  Force  Base,  California. 
$210,000. 

Holloman  Air  Force  Base.  New  Mexico. 
$7,750,000. 
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Indian  Springs  Auxiliarg  Air  Field, 
Nevada,  t4,400,000. 

Langley  Air  Force  Base.  Virginia, 
$23,150,000. 

Luke  Air  Force  Base,  Arizona,  $3,650,000. 

MacDiU  Air  Force  Base,  Florida, 
$6,791,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$1,900,000. 

NeUU  Air  Force  Base.  Nevada,  $14,050,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  $3,500,000. 

Shav)  Air  Force  Base.  South  Carolina, 
$4,980,000. 

TvndaU  Air  Force  Base.  Florida, 
$1,300,000. 

Various  Locations.  $6,000,000. 

UMTED  ST4TCS  AJK  FORCE  ACADEMY 

Air  Force  Academy,  Colorado.  $2,680,000. 

VARIOUS  LOCATIONS 

Base  75.  $89,300,000. 

Classified  Location,  $1,500,000. 

(b)  OuTsws  THE  United  States.— The  Secre- 
tary of  the  Air  Force  may  ac<]uire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

MILTTARV  AlRUrr  COMIUND 

Lajes  Field.  Portugal  $4,600,000. 
Rhein-Main        Air        Base.        Germany. 
$11,450,000. 

PACinC  AIR  rORCES 

Base  44.  $4,000,000. 

Camp  Humphreys.  Korea,  $5,550,000. 

Clark  Air  Base.  Republic  of  the  P/itiip- 
tnnes,  $16,540,000. 

Diego  Garcia  Air  Base.  Indian  Ocean. 
$18,600,000. 

Kadena  Air  Base.  Japan.  $5,000,000. 

Kunsan  Air  Base.  Korea,  $10,750,000. 

Kwang-Ju  Air  Base,  Korea,  $900,000. 

Osan  Air  Base.  Korea.  $17,440,000. 

Suwon  Air  Base.  Korea,  $3,650,000. 

SPACE  COMMAND 

Th%U  Air  Base,  Greenland,  $3,000,000. 

SnUTEOIC  AIR  COMMAND 

Andersen  Air  Force  Base.  Guam, 
$5,100,000. 

TACTICAL  AIR  COMMAND 

Howard      Air      Force      Base.      Panama, 
$18,940,000. 
Masirah.  Oman,  $3,325,000. 
Seeb,  Oman,  $8,260,000. 
Thumrait,  Oman,  $5,010,000. 

UNITED  STATES  AJR  FORCES  IN  EUROPE 

RAF  Alconbury.  United  Kingdom. 
$3,040,000. 

Ankara  Air  Station,  Turkey.  $3,200,000. 

Araxos  Air  Base.  Greece.  $1,800,000. 

Aviano  Air  Base.  Italy.  $1,450,000. 

RAF  Bentwaters.  United  Kingdom, 
$11,500,000. 

Bitburg  Air  Base.  Germany.  $4,690,000. 

Bvchel  Air  Base.  Germany.  $2,000,000. 

Camp  New  Amsterdam,  The  Netherlands. 
$2,600,000. 

RAF  Chicksands.  United  Kingdom. 
$1,250,000. 

Comiso  Air  Station.  Italy.  $5,810,000. 

RAF  Croughton,  United  Kingdom, 
$900,000. 

RAF  Fairford,  United  Kingdom, 
$11,550,000 

rtorennes  Air  Base.  Belgium,  $9,950,000. 

RAF  Greenham  Common.  United  King- 
dom, $2,140,000. 

Hahn  Air  Base,  Germany.  $5,770,000. 

InciHik  Air  Base,  Turkey,  $7,530,000. 

RAF  Lakenheath,  United  Kingdom, 
$3,620,000. 

Memmingen  Air  Base,  Germany. 
$2,000,000. 


RAF  Molesworth,  United  Kingdom. 
$450,000. 

Pruem  Air  Station,  Germany,  $2,000,000. 

Ramstein  Air  Base.  Germany.  $13,360,000. 

San  Vito  Air  Station,  Italy,  $390,000. 

Sembach  Air  Base.  Germany.  $1,100,000. 

Spangdahlem  Air  Base.  Germany. 
$5,050,000. 

RAF  Upper  Heyford,  United  Kingdom. 
$5,600,000. 

RAF  Welford,  United  Kingdom.  $1,200,000. 

Wenigerath  Storage  Site,  Germany. 
$1,750,000. 

RAF  Wethersfield,  UniUd  Kingdom, 
$1,300,000. 

Woensdrecht  Air  Base.  The  Netherlands. 
$22,280,000. 

Wueschheim  Air  Station.  Germany. 
$5,640,000. 

Zweibruecken  Air  Base.  Germany, 
$2,650,000. 

VARIOUS  LOCATIONS 

Base  89.  $4,300,000. 

SSC.  U02.  FAMILY  HOI  SING 

The  Secretary  of  the  Air  Force  may  con- 
struct or  acguire  family  housing  units  (in- 
cluding land  acquisition!  at  the  following 
installations  in  the  numl>er  of  units  shown, 
and  in  the  amount  shown,  for  each  instaUa- 
tion: 

Holbrook,  Arizona.  thirty-four  units 
$2,530,000. 

Woensdrecht  Air  Base.  The  Netherlands, 
four  hundred  units.  $35,500,000. 

Clark  Air  Base.  Philippines,  three  hundred 
units.  $23,260,000. 

RAF  Bentwaters.  United  Kingdom.  Family 
Housing  Management  Office.  $330,000. 

sec.    IMS.    IMPKOVEME.yrS    TO    MILITARY    FAMILY 
HOUSING  VNITS 

(a)  Subject  to  section  2825  of  title  10. 
United  States  Code,  the  Secretary  of  the  Air 
Force  may  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$151,520,000. 

(bl  Waiver  or  Space  Limitation  for  Gener- 
al OmcER's  Quarters.— (1)  To  support  the 
United  States  Central  Command  (USCENT- 
COM).  the  Tactical  Air  Command  (TAC). 
and  the  United  States  Transportation  Com- 
mand, the  Secretary  of  the  Air  Force  may 
carry  out  family  hoxising  improvement 
projects  to  add  to  and  alter  existing  family 
housing  units  and  (notwithstanding  section 
28261a)  of  title  10.  United  States  Code)  in- 
crease  the  net  floor  area  of  one  family  hous- 
ing unit  at  Shaw  Air  Force  Base.  South 
Carolina,  to  not  more  than  2.600  square  feet, 
and  increase  the  net  floor  area  of  one  family 
housing  unit  at  McDill  Air  Force  Base.  Flor- 
ida, and  three  converted  family  housing 
units  at  Scott  Air  Force  Base.  Illinois,  to  not 
more  than  3.000  square  feet 

12)  For  purposes  of  this  sut>section  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title  10, 
United  States  Code. 

SEC.    2M4.    AITHOKIZATION    OF   APPKOPRIATIONS. 
AIM  FORCE 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  t)eginning  after  Sep- 
tember 30.  1987,  for  military  construction, 
land  acquisition,  and  military  family  hous- 
ing functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  $2,201,083,000 
as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2301(a),  $858,129,000. 

(2)  For  military  construction  projects  out- 
side the  United  StaUs  authorized  by  section 
2301(b).  $289,985,000. 

(3)  For  unspecified  minor  corutruction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,000,000. 


(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$120,336,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code.  $4,100,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$220,140,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  descritted  in  section  2833 
oftiUe  10.  UniUd  States  Code).  $692,393,000 
of  which  not  more  than  $8,809,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $68,033,200 
may  be  obligated  or  expended  for  the  leasing 
of  military  family  housing  units  in  foreign 
countries. 

SEC.  u«s.  extension  of  certain  prior  year  au- 
thorizations 
Notwithstanding  the  provisions  of  section 
603(a)  of  the  Military  Construction  Authori- 
zation Act,  1986  (Public  Law  99-167),  au- 
thorizations for  the  following  projects  au- 
thorized in  sections  301  and  302  of  that  Act 
shall  remain  in  effect  until  October  1.  1989, 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1990.  whichever  is  later: 

(1)  Cold  Storage  Facility,  in  the  amount  of 
$3,350,000  at  Lowry  Air  Force  Base,  Colora- 
do. 

(2)  Portomod  Support  in  the  amount  of 
$300,000  at  Kunsan  Air  Base.  Korea. 

(31  Portomod  Support  in  the  amount  of 
$260,000  at  Kwang-Ju  Air  Base.  Korea. 

(4)  Portomod  Support  in  the  amount  of 
$860,000  at  Osan  Air  Base.  Korea. 

(51  TR'l  Ground  Station  in  the  amount  of 
$4,500,000  at  Base  30.  at  a  Classified  Loca- 
tion, overseas. 

(6)  Chemical  Warfare  Protection—Avion" 
ics  Shop  in  the  amount  of  $1,450,000  at" 
Camp  New  Amsterdam,  The  Netherlands. 

(7)  GEODSS— Composite  Support  Facility 
in  the  amount  of  $2,250,000  and  a  Space- 
track  Observation  Facility  in  the  amount  of 
$12,400,000  at  GEODSS  Site  5  in  Portugal 

(8)  Florennes.  Belgium.  Four  Hundred 
units.  $29,200,000. 

(9)  Ramstein  Air  Base.  Germany.  Four 
Hundred  units.  $30,000,000. 

(10)  Camp  New  Amsterdam,  The  Nether- 
lands. Ninety  units.  $7,444,000. 

sec.  2sh.  aithorization  of  projects  for  which 
fcnds  ha  ve  been  appropriated 

(a)  In  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  III  of  the  Military  Construction  Author- 
ization Act  1987  (Public  Law  99-661),  the 
Secretary  of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  the  following 
military  construction  projects  in  the  follow- 
ing amounts  for  which  funds  have  been  ap- 
propriated for  such  projects  before  the  date 
of  the  enactment  of  this  Act 

Goodfellow  Air  Force  Base,  Texas,  Unac- 
companied Officer  Personnel  Housing, 
$10,000,000. 

Clark  Air  Base,  Republic  of  Philippines,  as 
follows: 

(A)  Aerospace  systems  branch,  $1,050,000. 

(B)  Alter  unaccompanied  enlisted  person- 
nel housing.  $1,850,000. 

(C)  Alter  unaccompanied  enlisted  person- 
nel housing.  $3,150,000. 

<D)  Child  care  center.  $2,000,000. 
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<E)  COPE  THUNDER  operations  facility, 
$4,650,000. 

(F)  Essential  maintenance  facility,  phase 
II,  $4,600,000. 

(G)  Fire  Station.  $760,000. 

(H)  Petroleum  operations  facility, 
$1,600,000. 

(I)  Portomod  warehouse.  $460,000. 

BlytheviUe  Air  Force  Base.  Arkansas, 
Gymnasium,  $2,750,000. 

(b)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

Part  B— Fiscal  Year  1989 

SEC.  2321.  AUTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  States: 

AIR  force  logistics  command 
HiU  Air  Force  Base.  Utah.  $6,500,000. 

ALASKAN  AIR  COMMAND 

Elmendorf     Air     Force     Base.     Alaska, 
$18,000,000. 
Various  Locations,  $37,750,000. 

strategic  air  COMMAND 

Base  57.  $10,345,000. 

Base  61.  $10,450,000. 

Dyess  Air  Force  Base.  Texas.  $1,410,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$1,300,000. 

Fairchild  Air  Force  Base,  Washington, 
$4,700,000. 

Grand  Forks  Air  Force  Base.  North 
Dakota.  $16,370,000. 

McConnell  Air  Force  Base,  Kansas, 
$3,050,000. 

(b)  Outside  the  Unfted  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

PACIFIC  air  FORCES 

Base  44.  $2,450,000. 

tactical  air  COMMAND 

Masirah,  Oman,  $2,850,000. 
Seeb.  Oman,  $7,300,000. 

SEC    2322.    IMPROVEMENTS    TO   MILITARY   FAMILY 

HOUSING  UNITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may  improve  existing  military  family  hous- 
ing units  in  an  amount  not  to  exceed 
$165,280,000. 

SEC.    2323.    authorization    OF  APPROPRIATIONS, 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,164,383,000  as  follows: 

(1)  For  military  corutruction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2321(a),  $99,530,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2321(b),  $12,600,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code.  $16,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  tiOe  10,  United  States  Code, 
$135,733,000. 

(5)  For  military  family  housing  func- 
tions— 


(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$172,280,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
oftitU  10.  United  States  Code).  $727,740,000 
of  which  not  more  than  $21,795,100  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $85,747,900 
may  be  obligated  or  expended  for  the  leasing 
of  military  family  housing  units  in  foreign 
countries. 

TITLE  IV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1988 

SEC  U»l.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

defense  communications  agency 
Naval  Station  Anacostia,  District  of  Co- 
lumbia, $30,1 70. 000. 

defense  intelugence  agency 
Boiling  Air  Force  Base,  District  of  Colum- 
bia, $1,484,000. 

DEFENSE  LOGISTICS  AGENCY 

Defense  Fuel  Support  Point  Key  West 
Florida.  $11,100,000. 

Defense  Depot  Memphis.  Tennessee. 
$11,361,000. 

Defense  General  Supply  Center.  Rich- 
mond, Virginia.  $22,300,000. 

Defense  Fuel  Support  Point  Mukilteo, 
Washington,  $7,290,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Fort  Wainwright  Alaska.  $9,100,000. 

Kings  Bay.  Georgia,  $6,600,000. 

Malmstrom  Air  Force  Base,  Montana, 
$16,500,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$550,000. 

Lackland  Air  Force  Base,  Texas, 
$1,350,000. 

DEFENSE  NUCLEAR  AGENCY 

Field  Command,  Kirtland  Air  Force  Base, 
New  Mexico.  $1,127,000. 

national  DEFENSE  UNIVERSITY 

Fort  McNair,  District  of  Columbia, 
$33,000,000. 

NATIONAL  SECURITY  AGENCY 

Fort  Meade,  Maryland.  $8,450,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location,  $25,386,000. 
Classified  Location,  $43,148,000. 

DEPARTMENT  OF  DEFENSE  SECTION  S  SCHOOLS 

Hanscom  Air  Force  Base,  Massachusetts. 
$4,432,000. 

STRATEGIC  DEFENSE  INmATIVE 

Falcon         Air         Station,  Colorado, 

$100,000,000. 

Fort  Monmouth,  New  Jersey.  $3,450,000. 

White  Sands  Missile  Range,  New  Mexico, 
$3,180,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shovm  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  COMMUNICATIONS  AGENCY 

Patch  Barracks.  Stuttgart  Germany. 
$1,030,000. 

RAF  Croughton,  United  Kingdom, 
$500,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Classified,  $6,400,000. 


Classified,  $7,000,000. 

Rheinberg,  Germany.  $2,250,000. 

Iraklion  Air  Station,  Greece,  $340,000. 

Naval  Air  Station,  Sigonella,  Ital% 
$20,000,000. 

San  Vito  Air  Station,  Italy,  $670,000. 

Camp  Lester,  Japan,  $1,400,000. 

Misawa  Air  Base,  Japan,  $4,700,000. 

Echtemacht  Luxemlwurg,  $15,500,000. 

Woensdrecht  The  Netherlands,  $7,160,000. 

Subic  Bay,  Republic  of  the  Philippines, 
$3,500,000. 

Clark  Air  Force  Base,  Republic  of  the  Phil- 
ippines, $40,000,000. 

Incirlik  Air  Base,  Turkey,  $15,260,000. 

RAF  Fairford,  United  Kingdom, 
$7,300,000. 

RAF  Weathersfield,  United  Kingdom, 
$740,000. 

RAF  Bentwaters,  United  Kingdom, 
$1,300,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island  $4,100,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Bitburg.  Germany,  $2,413,000. 
Schweinfurt  Germany.  $5,320,000. 
Sembach.  Germany.  $2,930,000. 
Stuttgart  Germany.  $3,030,000. 
Wuerzburg,  Germany.  $10,913,000. 
San  Miguel  Republic  of  the  Philippines, 
$2,960,000. 
Fort  Buchanan,  Puerto  Rico.  $1,200,000. 
Incirlik  Air  Base.  Turkey.  $7,746,000. 

NATIONAL  SECURITY  AGENCY 

Classified,  $12,000,000. 
Classified  $15,000,000. 

STRATEGIC  DEFENSE  INmATIVE 

Pacific  Missile  Range.  Kwajalein. 
$16,565,000. 

SEC.  24»2.  FAMILY  HOUSING 

The  Secretary  of  Defense  may  construct  or 
acquire  four  family  housing  units  (includ- 
ing land  acquisition)  at  classified  locations 
in  the  total  amount  of  $1,000,000. 

SEC.    2493.    IMPROVEMENTS    TO    MILITARY   FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed  $186,000. 

SEC.  24*4.  HAZARDOUS  WASTE  STORAGE 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act  1987  (Public  Law 
99-661).  is  amended  to  read  as  follows- 

"(a)  Authority  to  Construct.— The  Secre- 
tary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year  1987 
and  using  not  more  than  $11,400,000  appro- 
priated for  fiscal  year  1988,  carry  out  mili- 
tary construction  projects  not  otherwise  au- 
thorized by  law  for  the  construction  of  haz- 
ardous waste  storage  facilities. " 

SEC.  24K.  AUTHORIZATION  OF  APPROPRIATIONS.  DE- 
FENSE AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1987.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  amount  of 
$776,505,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a).  $339,978,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $219,227,000. 

(3)  For  military  construction  projects  at 
Fort  Meade,  Maryland,  authorized  by  sec- 
tion 101,(a)  of  the  Military  Construction  Au- 
thorization Act  1986,  $15,000,000. 
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I4>  For  military  construction  project*  at 
Fort  Levoi*,  Washington,  authorized  by  sec- 
tion lOKat  of  the  Military  Construction  Au- 
thorigation  Act,  19SS.  $66,000,000. 

(S/  For  military  construction  projects  at 
San  Diego,  California,  authorized  t>y  section 
ZOita)  of  the  Military  Construction  Authori- 
tation  Act  of  1981.  1 7.400,000. 

(6)  For  unspecified  minor  construction 
jmtjects  under  section  Z80S  of  title  10, 
United  States  Code,  1 10,000,000. 

<7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  StaUs  Code, 
$10,000,000. 

18)  For  coTtforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act.  1987.  tll.400.00O 

(9/  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
tS  7. 800.000. 

110)  For  military  family  housing  func- 
tions— 

IA>  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
tl, 188.000;  and 

(BJ  for  support  of  military  housing  (in- 
cluding functions  descrit>ed  in  section  2833 
of  title  10,  United  States  Code),  $18,514,000. 
of  which  not  more  than  $15,188,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  foreign  coun- 
tries. 

fb)  Limitation  on   Total   Cost  or  Coh- 

SntVCTlON  PHOJtCTS  AUTHORJZSD  IN  PART  A.— 

Notwithstanding  the  cost  variations  author- 
ized by  section  2853  of  title  10,  United  States 
Code,  and  any  other  cost  variations  author- 
ized by  law.  the  total  cost  of  all  projects  car- 
ried out  under  section  2401  may  not  exceed 
the  total  amount  authorized  to  be  appropri- 
ated under  paragraphs  11)  and  (2)  of  subsec- 
tion la). 
SEC  24m.  AtrmoROAnoN  of  projects  for  which 

FVNDS  HA  VE  BEEN  A  PPROPRIA  TED 

(a)  In  GENCKAL.—ln  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  IV  of  the  Military  Construction  Author- 
ization Act,  1987  (Public  Law  99-661).  the 
Secretary  of  Defense  may  acquire  real  prop- 
erty and  carry  out  a  military  construction 
project  for  a  medical  center  clinic  annex  ad- 
dition/alteration at  Vandenberg  Air  Force 
Base.  California,  in  the  amount  of 
$1.900, 000  for  which  funds  have  been  appro- 
priated for  such  project  before  the  date  of 
the  enactment  of  this  Act 

(b)  EmanvE  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

SEC  U07.  EXTE.•*s^o.^  OF  certain  prior  year  av- 

THORtZATIOSS 

(a)  Extension  or  Authorization  or  a 
Fiscal  Year  1985  Project.— Notwithstand- 
ing the  proxnsions  of  section  607(a)  of  the 
Military  Construction  Authorization  Act. 
198S  (Public  Law  98-407),  authorization  for 
a  Conforming  Storage  Facility  in  the 
amount  of  $1,950,000  at  the  Defense  Proper- 
ty Disposal  Office,  Pearl  Harbor  Naval  Ship- 
yard, Hawaii,  authorized  in  section  401  of 
that  Act,  and  extended  by  section  2406  of  the 
Military  Coiutruction  Authorization  Act, 
1987  (Public  Law  99-661),  shall  remain  in 
effect  untU  October  1,  1989,  or  the  daU  of  en- 
actment of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1990,  which- 
ever is  later. 

(b)  ExTKtatoH  or  AtrmoMJZATioN  or  Cer- 
tain Fiscal  Year  1986  Projects.— (1)  Not- 
withsta$uting  the  provisions  of  section 
606(a)  of  the  MiHtary  Construction  Authori- 


zation Act,  1986  (Public  Law  99-167),  au- 
thorizations for  the  following  projects  au- 
thorized in  section  401  of  that  Act  shall 
remain  in  effect  until  October  1.  1989,  or  the 
date  of  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1990. 
whichever  is  later: 

(A)  Conforming  Storage  Facility  in  the 
amount  of  $1,390,000  at  Defense  Property 
Disposal  Office,  Anchorage.  AUislca. 

(B)  Facility  Rehabilitation  in  the  amount 
of  $1,320,000  at  Defense  Property  Disposal 
Office,  Alameda,  California. 

(C)  Conforming  Storage  Facility  in  the 
amount  of  $825,000  at  Defense  Property  Dis- 
posal Office.  Barstow,  California. 

(D)  Conforming  Storage  Facility  in  the 
amount  of  $625,000  at  Defense  Property  Dis- 
posal Office,  Groton,  Connecticut 

(E)  Covered  Storage  in  the  amount  of 
$1,020,000  at  F.E.  Warren  Air  Force  Base. 
Cheyenne,  Wyoming. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 606(a)  of  the  Military  Construction  Au- 
thorization Act,  1986  (Public  Law  99-167). 
the  authorization  for  the  Elementary  and 
High  School  in  the  amount  of  $7,080,000  at 
Florennes,  Belgium,  authorized  in  section 
402  of  such  Act  shall  remain  in  effect  until 
October  1,  1989,  or  the  dale  of  enactment  of 
a  Military  Construction  Authorization  Act 
for  fiscal  year  1990,  whichever  is  later. 
Part  B— Fiscal  Year  1989 

sec.  2421.  avthorized  defe.sse  age.'vcies  c0\- 
strvcno.s  and  land  acql'isition 
projects 

The  Secretary  of  Defense  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  at  Kirtland  Air  Force 
Base.  New  Mexico,  in  the  amount  of 
$2,550,000. 

SEC  2422.  mPROVBMBNTS  TO  MIUTARV  HOUSING 
VNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
improve,  using  amounts  appropriated  pur- 
suant to  section  414(a)(10)(A),  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $112,000. 

SEC.  2422.  authorization  OF  APPROPRIATIONS.  DE- 
FENSE AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  amount  of 
$169,250,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2421(a),  $2,550,000. 

(2)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by  sec- 
tion 2403(a)  of  the  Military  Construction 
Authorization  Act.  1987.  $23,000,000. 

(3)  For  military  construction  projects  at 
Fort  Lewis.  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act.  1985.  $59,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  UniUd  States  Code, 
$65,100,000. 

(5)  For  military  family  housing  func- 
tions^ 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$112,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $19,488,000. 
of  which  not  more  than  $14,027,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 


tary family  housing  units  in  foreign  coun- 
tries. 

(b)  Limitation  on  Total  Cost  or  Con- 
struction Projects  Authorized  in  Title 
IV.— Notwithstanding  the  cost  variations 
authorized  by  section  2858  of  title  10,  United 
Slates  Code,  or  any  other  cost  variations  au- 
thorized by  law,  the  total  cost  of  all  projects 
carried  out  under  section  2421  may  not 
exceed  the  total  amount  authorized  to  be  ap- 
propriated under  paragraph  (1)  of  subsec- 
tion  (a). 

tttle  V— north  a  TLANTIC  TREA  TY 
ORGANIZATION  INFRASTRUCTURE 

Part  A— Fiscal  Year  1988 

SEC  2S9I.  AVTHORUED  NATO  CONSTRVCTtON  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Program  as  provid- 
ed in  section  2806  of  title  10,  UniUd  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  2502  and  the 
amount  collected  from  the  North  Atlantic 
Treaty  Organization  as  a  result  of  construc- 
tion previously  financed  by  the  United 
States. 

SEC.  an.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1987,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10,  United  StaUs  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2501.  in  the  amount  of  $386,000,000. 
Part  B— Fiscal  Year  1989 

SEC.  2S2I.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Program  as  provid- 
ed in  section  2806  of  title  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  2522  and  the 
amount  collected  from  the  North  Atlantic 
Treaty  Organization  as  a  result  of  construc- 
tion previously  financed  by  the  United 
States. 

SBC.  2S22.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO 

Funds  are  tiereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1988,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2521.  in  the  amount  of  $402,100,000. 

TITLE  VI— GUARD  AND  RESERVE  FORCES 
FACILITIES 

Part  A— Fiscal  Year  1988 

SEC.  2»$l.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PR(UBCTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1987.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 
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(A)  for  the  Army  National  Guard  of  the 
United  States,  $165,030,000:  and 
(B)for  the  Army  Reserve,  $88,100,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves. 
$68,737,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  tJie  Air  National  Guard  of  the 
UniUd  StaUs.  $154,116,000;  and 

(B)  for  the  Air  Force  Reserve.  $74,300,000. 

Part  B— Fiscal  Year  1989 

SEC.  H2I.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriaUd 
for  fiscal  years  beginning  afUr  September 
30.  1988,  for  the  cosU  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10.  UniUd  StaUs 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
UniUd  StaUs.  $150,100,000;  and 
(B)for  the  Army  Reserve,  $100,000,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$52,923,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  StaUs.  $128,000,000;  and 

(B)  for  the  Air  Force  Reserve,  $55,900,000. 

TITLE  VII— EXPIRATION  OF 

AUTHORIZATIONS 
Part  A— Fiscal  Year  1988 

SEC.  2791.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECIFIED 
BYLAW 

(a)  ExnuATiON  or  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  all  authorizations  contained  in 
part  A  of  tiUes  I,  II,  III.  IV.  and  V  for  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  and 
contributions  to  the  NATO  Infrastructure 
Program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  October  1. 
1989,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  laUr. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projecU  and  facilities. 
and  contributioTis  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriaUd 
funds  have  been  obligaUd  l>efore  October  1. 
1989,  or  the  daU  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  laUr.  for  con- 
struction contracU,  land  acquisition,  family 
housing  projects  and  facilitUs,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 
SBC.  2792.  EFFECTIVE  DATES 

Part  A  of  titles  I,  II.  III.  IV,  V.  and  VI  shall 
take  effect  on  October  1.  1987,  or  the  daU  of 
enactment  of  a  Military  Construction  Au- 
thorization Act  for  fiscal  year  1988  and 
fiscal  year  1989.  whicliever  is  sooner. 
Part  B— Fiscal  Year  1989 

SBC.  272L  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECIFIED 
BYLAW 

(a)  Expiration  or  Authorizations  After 
TVo  Years.— Except  as  provided  in  subsec- 
tion (b),  all  authorizations  contained  in 
part  B  of  titles  I,  It,  III.  IV.  V,  and  VI  for 
military  construction  projecU,  land  acquisi- 
tion, family  housing  projects  and  facilities. 


and  contributions  to  the  NATO  Infrastruc- 
ture Program,  (and  authorizations  of  appro- 
priations therefor)  shall  expire  on  October  1. 
1990,  or  the  date  of  the  enactment  of  a  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1991,  whichever  is  later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projecU  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligaUd  1>efore  October  1. 
1990,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1991,  whichever  is  later,  for  con- 
struction contracU,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program- 

SEC.  2722.  EFFECTIVE  DATE 

Part  B  of  titles  I,  II,  III.  IV,  V,  and  VI 
shall  take  effect  on  October  1,  1988. 

TITLE  VIII— GENERAL  PROVISIONS 
Part  A— Program  Changes 

SEC.  iS9l.  guard  and  RESERVE  MINOR  CONSTVUC- 
TION 

Section  2233a(b)  of  title  10,  United  StaUs 
Code,  is  amended  by  striking  out  "$100,000" 
and  inserting  in  lieu  thereof  "$200,000". 

SEC.  2S92.  CLARIFICATION  REGARDING  INTER- 
CHANGE OF  SUPPUBS  AND  REAL 
ESTATE 

Section  2571  (a)  of  titU  10,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
foUoxDing  new  sentence:  "The  authority  to 
transfer  supplies  and  real  estaU  without 
compensation  from  one  armed  force  to  an- 
other under  this  section  shall  include  sup- 
plies and  real  estaU  of  an  armed  force  that 
have  been  reporUd  to  the  Administrator  of 
General  Services  for  disposal  until  such 
time  as  formal  arrangemenU  have  been 
compUUd  for  the  disposal  of  such  services 
and  supplies. ". 

SBC.  2S93.  WAIVER  OF  UMITATIONS  ON  LEASE 

(a)  Chapter  159  of  titU  10,  UniUd  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUovoing  new  section: 

"S  2694.  Waiver  of  certain  limitation*  on  teases 

"Section  322  of  the  Act  of  June  30.  1932  (47 
Stat  412;  40  U.S.C.  278a),  shall  not  apply  to 
a  Uase,  or  to  the  renewal  of  an  existing 
Uase,  of  real  property  by  the  Department  of 
Defense  if  the  Secretary  of  Defense  deUr- 
mines  that  the  application  of  such  section  to 
such  Uase  would  interfere  with  an  essential 
mission  of  the  Department  of  Defense. ". 

(b)  The  tabU  of  sections  at  the  beginning 
of  such  chapUr  is  amended  by  adding  at  the 
end: 

"2694.    Waiver  of  certain   limitations   on 
Uases. ". 

SEC.  2894.  MINOR  CONSTRUCTION  THRESHOLD 

Section  2805  of  title  10,  UniUd  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"$1,000,000"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "$2,000,000";  and 

(2)  in  subsection  (b)(1),  by  striking  out 
"$500,000"  and  inserting  in  lieu  thereof 
"tl.000.000". 

SEC.  2MS.  MOBILIZATION  CONSTRUCTION  AUTHOR- 
ITY 
(a)  In  General.— (Chapter  169  of  title  10. 
UniUd  States  Code,  is  amended— 

(1)  by  redesignating  sectioTis  2809.  2810. 
and  2811  as  sections  2810.  2811.  and  2812, 
respectively;  and 

(2)  by  inserting  afUr  section  2808  the  fol- 
lowing new  section: 


-Staot.  ComstrmettoH  aatkarUg  dmrii^  m  pertad  •f 
mohilisation 

"(a)  If,  at  any  time,  the  President  deter- 
mines that  there  is  an  imminent  threat  to 
the  national  security  and  deUrmines  that 
the  threat  is  of  such  a  nature  that  mobiliza- 
tion of  the  armed  forces  may  be  required,  the 
Secretary  of  Defense,  vntJiout  regard  to  any 
other  provision  of  law,  may  undertake  such 
military  construction  projecU  and  may  au- 
thorize the  Secretaries  of  the  military  de- 
partments to  undertake  such  military  con- 
struction projects,  not  otherwise  authorized 
by  law,  as  may  be  necessary  to  support  mo- 
bilization of  the  armed  forces. 

"(b)  When  a  decision  is  made  to  undertake 
military  construction  projecU  authorized  by 
this  section,  the  Secretary  of  Defense  shall 
notify  the  appropriaU  commitUes  of  Con- 
gress of  that  decision  and  of  the  estimated 
cost  of  the  construction  projects,  including 
the  cost  of  any  real  estaU  acquisition  per- 
taining to  those  cojistruction  projecU. 

"(c)(1)  A  project  carried  out  under  this 
section  shall  be  carried  out  with  funds  ap- 
propriaUd for  military  construction,  in- 
cluding funds  appropriaUd  for  family  hous- 
ing, that  remain  unobligaUd. 

"(2)  The  mojnmum  amount  that  the  Secre- 
tary may  obligaU  in  any  fiscal  year  under 
this  section  is  $100,000,000. 

"(d)  The  authority  to  initiaU  projecU 
under  thU  section  on  the  basis  of  a  deUrmi- 
nation  referred  to  in  subsection  (a)  shall  ter- 
minate 180  days  after  the  daU  on  which  the 
deUrmination  U  made. ". 

(b)  Conforming  Amendments.— The  table  of 
sections  of  subchapter  I  of  such  chapUr  U 
amended  by  striking  out  the  items  relating 
to  sections  2809,  2810,  and  2811  and  insert- 
ing in  lieu  thereof  the  following: 

"2809.  Construction  authority  during  a 
period  of  mobilizatioTL 

"2810.  Test  of  long-term  facilities  contracU. 

"2811.  Construction  projecU  for  environ- 
mental response  actions. 

"2812.  Renovation  of  facilities. ". 

SEC.  W»t  LONG-TERM  FACILITIES  CONTRACTS 

(a)  New  Coverage.— Section  2810(a)(1)(B) 
of  title  10,  UniUd  StaUs  Code,  as  redesig- 
naUd  by  section  2805,  is  amended— 

(1)  by  redesignating  clause  (vi)  as  clause 
(vii); 

(2)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vi)  Hospital  or  medical  facilities. ". 

(b)  Extension.— Section  2810(c)  of  such 
title,  as  redesignaUd  by  section  2805,  is 
amended  by  striking  out  "1987"  and  insert- 
ing in  lUu  thereof  "1989". 

SBC.  2S97.  NO-COST  ACQUISITION  OF  FAMILY  HOUS- 
ING 

Section  2822(b)  of  titU  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph 

"(4)  Housing  uniU  acquired  by  the  Depart- 
ment of  Defense  without  consideration,  if— 

"(A)  the  Secretary  concerned  provides  to 
the  appropriaU  commitUes  of  Congress 
written  notification  of  the  facU  concerning 
the  proposed  acquisition;  and 

"(B)  a  period  of  14  days  elapses  after  the 
notification  is  received  by  those  commit- 
Ues. ". 

SBC.  2StS.  FAMILY  HOUSING  IMPROVEMENT  THRBSH- 
OLD 

Section  2825  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 
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SBC.  2SM  C<^T  THMSSaOLD  FOK  INDIVIDVAL  UNITS 
AND  MAXIMUM  NUMBER  OF  UNITS 
LEASED  IN  FOREIGN  COUNTRIES 

Section  2828feJ  of  title  10,  United  States 
Code,  i»  amended— 

ID  in  paragraph  11),  by  itriking  "tlS.SOO" 
and  inserting  in  lieu  thereof  "$20,000  ";  and 

12)  in  paragraph  12),  by  striking  out 
"32.000"  and  inserting  in  lieu  thereof 
"36,000". 

SEC  »IA  COST  THRESHOLD  FOR  MULTIFLE  UNITS 

Section  282S(f)  of  titU  10,  United  States 
Code,  is  amended  by  striking  out  "t2S0.000" 
and  inserting  in  lieu  thereof  "tSOO,000". 

SEC.  an.  FAMILY  HOUSING  LEASING  WITHIN  THE 
UNITED  STATES 

Section  2828fg)  of  tiOe  10,  UniUd  States 
Code,  is  amended— 

il)  in  paragraph  (1/ — 

lA)  by  striking  out  "Secretary  of  a  military 
department"  and  inserting  in  lieu  thereof 
"Secretary  concerned  ":  and 

(B>  by  inserting  "or  rehabilitated  to  resi- 
dential use" after  ■■constructed": 

(2)  by  adding  at  the  end  of  paragraph  18/ 
the  following  new  subparagraph: 

"(C)  In  addition  to  the  contracts  author- 
ized by  paragraph  (7)  and  subparagraphs 
(A)  and  IB)  of  this  paragraph— 

"(i)  the  Secretary  of  the  Army  may  enter 
into  one  or  more  contracts  under  this  sub- 
section for  not  more  than  a  total  of  3,500 
family  ?iousing  units: 

"Hi)  the  Secretary  of  the  Navy  may  enter 
into  one  or  more  contracts  under  this  sub- 
section for  not  more  than  a  total  of  2,000 
family  housing  units: 

"liii)  the  Secretary  of  the  Air  Force  may 
enter  into  one  or  more  contracts  under  this 
sutuection  for  not  more  than  a  total  of  2,100 
family  housing  units:  and 

"livl  the  Secretary  of  Transportation,  for 
the  Coast  Guard,  may  enter  into  one  or 
more  contracts  under  this  sut>section  for  not 
more  than  a  total  of  300  family  housing 
units. ":  and 

13)  in  paragraph  19),  by  striking  out  "Sep- 
tember 30,  1988. "  and  inserting  in  lieu  there- 
of 'September  30,  1989. ". 

SEC.  nil  COST  VARI.4TI0NS 

Paragraph  11)  of  section  28S3la)  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"ID  Except  as  provided  in  paragraph  12), 
the  total  cost  authorized  for  military  con- 
struction projects  at  an  installation  /includ- 
ing each  project  the  cost  of  which  is  includ- 
ed in  such  total  authorized  cost  and  is  less 
than  the  amount  specified  by  law  as  the 
maximum  amount  for  a  minor  construction 
project)  may  be  increased  by  not  more  than 
25  percent  of  the  total  amount  appropriated 
for  such  projects  by  Congress  or  200  percent 
of  the  amount  specified  by  law  as  the  maxi- 
mum amount  for  a  minor  military  construc- 
tion project,  whichever  is  less,  if  the  Secre- 
tary concerned  determines  I  A)  that  s-uch  an 
increase  is  required  for  the  sole  purpose  of 
meeting  unusual  variations  in  cost,  and  IB) 
that  such  variations  in  cost  could  not  have 
t>een  reasonably  anticipated  at  the  time  the 
project  was  originally  approved  by  Con- 
greu.". 

SMC  niS.  FAMILY  MOUSING  IMFROYEMENTS 

Section  28S3tc)  of  title  10,  United  StaUs 
Code,  is  amended  by  striking  out  "construc- 
tion" and   inserting  in  lieu  thereof  "con- 
ftruction,  improvement, ". 
SEC  ni4.  rvRN-xsr  selection  frocsdures 

Section  2882  of  title  10,  United  States 
Code,  is  amended— 

ID  in  subsection  la)ll),  by  striking  out 
"Secretaries  of  the  military  departments" 
and  inserting  in  lieu  thereof  "Secretary  of  a 


military  department  or  the  head  of  a  De- 
fense Agency": 

12)  in  subsection  Ia)l2),  by  inserting  "or 
the  head  of  the  Defense  Agency  concerned" 
after  "concerned":  and 

13)  in  sutuection  lb),  by  inserting  "or  the 
head  of  a  Defense  Agency"  after  "military 
department". 

SEC  nii.  SETTLEMENT  OF  CONTRACTOR  CLAIMS 

la)  In  Genkrai-— Chapter  169  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  III  the  foUouring 
new  section: 
"92863.  Pmymeitt  of  ftttmetor  eUUms 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  concerned  may  jtay  meri- 
torious contractor  claims  that  arise  under 
military  construction  contracts  or  family 
housing  contracts.  The  Secretary  concerned 
may  use  any  unobligated  funds  available  to 
the  Secretary  for  military  construction  or 
family  housing  construction,  as  the  case 
may  t>e,  for  the  payment  of  such  claims. ". 

lb)  CoNroRMiNG  Amendment.— The  table  of 
sections  at  the  t>eginning  of  such  subchapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 
"2863.  Payment  of  contractor  claims.". 

SEC.    nit.    FAMILY   HOUSING   RENTAL   GUARA.VTEE 
PROGRAM 

Section  802  of  the  Military  Construction 
Authorization  Act.  1984  110  U.S.C.  2821 
note),  is  amended— 

ID  in  subsection  la),  by— 

lA)  inserting  ",  the  Secretary  of  Transpor- 
tation, vHth  regard  to  the  Coast  Guard,  or 
the  head  of  a  Defense  Agency"  after  "mili- 
tary department":  and 

IB)  inserting  "or  rehatrilitated  to  residen- 
tial use"  after  "to  Jx  constructed": 

12)  in  subsection  Ib)l3).  by  striking  out 
"not": 

13)  in  subsection  Ib)l6).  by  inserting 
"unless  the  project  is  located  on  government 
owned  land,  in  which  case  the  renewal 
period  may  not  exceed  the  original  contract 
term  "  after  "renewed  ": 

14)  in  subsection  lb)llD.  by  inserting  ", 
the  Secretary  of  Transportation,  with  regard 
to  the  Coast  Guard,  or  the  head  of  the  De- 
fense Agency  concerned"  after  "military  de- 
partment concerned": 

15)  by  striking  out  subsectioru  If)  and  Ig): 
and 

16)  by  redesignating  subsection  Ih)  as  sub- 
section If). 

SEC.  ni7  BROOKE  ARMY  MEDICAL  CENTER 

la)  Amendment  to  Public  Law  99-661.— 
Section  24011a)  of  the  Military  Construction 
Authorization  Act,  1987  iPublic  Law  99-661: 
100  Stat.  4034).  is  amended  by  striking  out 
"SI 35.000.000"  in  the  item  relating  to  Fort 
Sam  Houston.  Texas  under  the  heading  re- 
lating to  Defense  Medical  Facilities  Office 
and  inserting  in  lieu  thereof  "8241.000,000". 

lb)  Project  Increase.— The  limitation  on 
the  total  cost  of  projects  carried  out  under 
section  2401  of  such  Act  shall  t>e  increased 
by  8106,000,000. 

SEC.  niS.  DENIAL  OF  FINDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN  COIN- 
•     TRIES  THAT  DENY  FAIR  MARKET  OP- 
PORTINITIES 

la)  In  General.— 

ID  Funds  appropriated  pursuant  to  an  au- 
thorization contained  in  this  Act  may  not 
be  used  to  carry  out  vnthin  the  United 
States,  or  within  any  territory  or  possession 
of  the  United  States,  any  military  construc- 
tion project  of  the  Department  of  Defense 
which  uses  any  service  of  a  foreign  country 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  Ic). 


12)  Subsection  la)  shall  not  apply  -with  re- 
spect to  the  use  of  a  service  in  a  military 
construction  project  if  the  Secretary  of  De- 
fense determines  that— 

lAI  the  application  of  sut>section  la)  to 
such  service  wo-uld  not  be  in  the  national  in- 
terest, 

IB)  services  offered  in  the  United  States, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  Ic),  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  Quality,  or 

IC)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  overall 
project  by  more  than  20  percent 

lb)  Determinations.- 

ID  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
1811b)  of  the  Trade  Act  of  1974  119  U.S.C. 
22411b)),  the  United  States  Trade  Represent- 
ative shall  make  a  determination  with  re- 
spect to  each  foreign  country  of  whether 
such  foreign  country— 

lA)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States 
in  procurement,  or 

IB)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding, 

for  construction  projects  that  cost  more 
than  8500,000  and  are  funded  lin  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

12)  In  making  determinations  under  para- 
graph ID,  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  1811b)  of  the  Trade  Act 
of  1974  and  such  other  information  as  the 
United  States  Trade  Representative  consid- 
ers to  be  relevant 

Ic)  LlSTINO  or  FORSION  COUNTRJES.— 

11)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  toith  respect  to  which  an  affirma- 
tive determination  is  made  under  subsec- 
tion lb). 

12)  Any  foreign  country  that  is  added  to 
the  list  .maintained  under  paragraph  ID 
shall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines  that 
such  foreign  country  does  permit  the  fair 
and  equitable  market  opportunities  de- 
scribed in  subparagraphs  I  A)  and  IB)  of  sub- 
section lb)lD. 

13)  The  United  States  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph ID  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list 

Id)  DEFiNmoNS.-For  purposes  of  this  sec- 
tion- 
ID  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

12)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  ciutoms 
purposes  sh€iU  be  treated  as  a  separate  for- 
eign country. 

13)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  l>e  a  service  of  such 
foreign  country. 
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Part  B—Real  Property  Transactions 

sec  zsil  land  exchange.  hamilton  air  force 
base,  caufornia 

la)  In  General.— The  Secretary  of  the 
Army  and  the  Secretary  of  the  Navy  may 
enter  into  one  or  more  agreements  for  the  ex- 
change of  land  and  interest  in  real  property 
with  the  purchaser  of  certain  land  at  Hamil- 
ton Air  Force  Base  declared,  before  the  date 
of  the  enactment  of  this  Act,  to  be  excess  to 
the  needs  of  the  United  States. 

lb)  Conditions  on  Exchanges.— Exchanges 
of  land  and  interests  in  real  property  under 
this  section  shall  be  made  on  condition  that 
the  United  States  receive  land  or  interests  in 
real  property  at  least  equal  in  value  las  de- 
termined by  the  Secretary  of  the  Army  or  the 
Secretary  of  the  Navy,  as  the  case  may  be)  to 
the  land  and  interests  in  real  property  con- 
veyed by  the  United  States. 

(c)  Leqal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  exchanged  under  this  sec- 
lion  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary  of  the  Army  or 
the  Secretary  of  the  Navy,  as  the  case  may 
be.  The  cost  of  such  surveys  shall  be  borne  by 
the  purchaser  referred  to  in  subsection  la). 

Id)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  of  the  Army  and  the  Secretary 
of  the  Navy  may  require  such  additional 
terms  and  conditions  under  this  section  as 
each  such  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

SEC  mt  land  exchange,  orange  county.  CALI- 
FORNIA 

la)  Authority  to  Convey.— Subject  to  sub- 
section lb),  the  Secretary  of  the  Navy  is  au- 
thorized to  convey  to  Orange  County,  Cali- 
fornia, all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  land  con- 
sisting of  approximately  137  acres  located 
in  the  center  of  Mile  Square  Regional  Park 
Orange  County,  California,  together  laith 
the  improvements  on  such  land. 

lb)  Consideration.— In  consideration  for 
the  convevance  by  the  Secretary  under  sub- 
section la).  Orange  County  shall  conuey  to 
the  United  States  parcels  of  land  consisting 
of  approximately  41  total  acres  located  adja- 
cent to  tfie  Marine  Corps  Air  Station, 
Tustin,  California. 

Ic)  Payment  or  Excess  Into  Treasury.— If 
the  fair  market  value  of  the  land  and  im- 
provements conveyed  by  the  Secretary  under 
subsection  la)  exceeds  the  fair  market  value 
of  the  land  conveyed  by  Orange  County 
under  subsection  lb),  the  County  shall  pay 
an  amount  equal  to  the  difference  to  the 
United  States,  and  the  Secretary  shall  depos- 
it such  amount  into  the  Treasury  as  miscel- 
laneo'us  receipts. 

Id)  Legal  Description  or  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  which  are  satisfac- 
tory to  the  Secretary.  The  cost  of  such  sur- 
veys shall  be  borne  by  Orange  County. 

(e)  ADomoNAL  Terms  and  Conditions.- 
77ie  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transactions  authorized  by  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interesU  of  the  United  States. 

SBC.  nu.  LEASE  OF  PROPERTY,  SAN  DIEGO,  CAU- 
FORNIA 

la)  In  General.— The  Secretary  of  the 
Navy  is  authorized  to  enter  into  a  lease  for 
approximately  175,000  square  feet  of  dry 
storage  and  100,000  sq-uare  feet  of  cold  stor- 
age facilities  at  the  Port  of  San  Diego  10th 
Avenue  terminal  San  Diego,  California. 

lb)  Term  or  Lease.— The  lease  entered  into 
under  subsection  la)  may  be  for  such  term 


as  the  Secretary  determines  appropriate,  but 
in  no  event  for  more  than  30  years. 

Ic)  Consideration.— The  Secretary  shall 
pay  no  more  than  fair  market  rental  for  the 
property  leased  under  this  section  a'nd  may 
require  such  terms  and  conditions  in  con- 
nection with  the  lease  as  he  considers  appro- 
priate to  protect  the  interest  of  the  United 
States. 

SEC.  nn.  LAND  conveyance,  fort  benjamin  HAR- 
RISON. INDIANA 

la)  Authority  To  Sell.— Subject  to  subsec- 
tions lb)  through  le),  the  Secretary  of  the 
Army  is  authorized  to  convey  to  Lawrence 
Township,  Marion  County.  Indiana,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land,  consisting  of  ap- 
proximately 3.23  acres,  comprising  a  por- 
tion of  Fort  Benjamin  Harrison,  Indiana. 

lb)  Conditions  or  Sale.— In  consideration 
for  the  conveyance  authorized  by  subsection 
la),  the  Township  shall  pay  to  the  United 
States  the  fair  market  value,  as  determined 
by  the  Secretary,  of  the  property  to  be  con- 
veyed by  the  United  States. 

Ic)  Recapture  Rights.— The  Secretary 
shall  include  in  the  deed  of  conveyance  a 
condition  that  the  United  States  may  reen- 
ter and  use  the  property  ■without  compenso- 
tioh  in  the  event  of  war  or  a  national  emer- 
gency declared  by  the  President  or  Congress. 

Id)  Legal  Description  or  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection 
la)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
s'uch  survey  shall  be  borne  by  the  Township. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interest  of  the  United  States. 

SEC.  Ig2S.  MINERAL  RIGHTS  AT  WHITE  SANDS  MIS- 
SILE RANGE.  NEW  MEXICO 

la)  Authority  To  Grant  Interest.— The 
Secretary  of  the  Army  may  grant  to  the  State 
of  New  Mexico  an  interest  in  the  minerals  in 
or  on  the  land  described  in  subsection  Id). 

lb)  Interest,  Terms,  and  Conditions  or 
Grant.— The  extent  of  the  interest  granted  to 
the  State  of  New  Mexico  pursuant  to  subsec- 
tion la),  and  the  other  terms  and  conditions 
of  such  grant,  shall  be  those  prescribed  by 
the  Attorney  General 

Ic)  Settlement  or  Claims.— The  acceptance 
by  the  State  of  New  Mexico  of  any  grant  of 
mi'neral  rights  made  to  such  State  pursuant 
to  this  section  shall  be  in  full  settlement  of 
the  claims  of  such  State  againfit  the  United 
States  as  set  forth  in  the  case  of  Humphries 
V.  United  States,  United  States  Claims  Court 
lease  number  94-79L). 

Id)  Description  or  Land.— The  land  re- 
ferred to  in  subsection  la)  is  land  located 
unthin  the  boundaries  of  the  White  Sands 
Missile  Range,  New  Mexico,  which  were 
owned  by  the  State  of  New  Mexico  at  the 
time  of  the  condemnation  of  such  lands  by 
the  Federal  Go'vemment  during  World  War 
IL 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  as  the  Sec- 
retary, in  consultation  unth  the  Attorney 
General  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC  nX.  LAND  CONVEYANCE,  FORT  JACKSON, 
south  CAROUNA 

Subsection  le)ID  of  section  840  of  the  Mili- 
tary Construction  Authorization  Act,  1986 
IPublic  Law  99-167),  is  amended— 

ID  by  striking  "and"  at  the  end  of  sub- 
paragraph IB); 


12)  by  striking  the  period  at  the  end  of  tub- 
paragraph  IC)  and  inserting  in  lieu  thereof 
";  and";  and 

13)  by  adding  at  the  end  thereof  the  foUoxo- 
ing  new  subparagraph: 

"ID)  for  a  water  systems  improvement 
project  at  Fort  Jackson  at  an  estimated  cost 
of  (2,300,000,  and  for  family  ho'using  im- 
pro'vement  projects  at  Fort  Jackson  at  an  es- 
timated cost  not  to  exceed  $6,400,000.". 

SEC.  mr.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
SUPPLY  CENTER,  OAKLAND,  CAUFOR- 
NIA 

la)  In  General.— Subject  to  subsections  lb) 
through  Ig),  the  Secretary  of  the  Navy  may 
lease,  at  fair  market  rental  valve,  to  the  Port 
of  Oakland,  California,  not  more  than  195 
acres  of  real  property,  together  with  im- 
provements thereon,  at  the  Naval  Supply 
Center,  Oakland,  California. 

lb)  Term  or  Lease.— The  lease  entered  into 
under  subsection  la)  may  be  for  such  term 
as  the  Secretary  determines  appropriate, 
■with  an  initial  term  not  to  exceed  25  years 
with  an  option  to  extend  for  a  term  not  to 
exceed  25  years. 

Ic)  Replacement  and  Relocation  Pay- 
ments.—The  Secretary  Tnay,  under  the  terms 
of  the  lease,  require  the  Port  of  Oakland  to 
pay  the  Secretary- 
ID  a  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment by  the  Secretary;  and 

12)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

Id)  Use  or  Funds.— II)  Funds  received  by 
the  Secretary  under  subsection  Ic)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

I2)IA)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real  prop- 
erty may  be  used  to  pay  for  relocation  and 
replacement  costs  incurred  by  the  Navy  in 
excess  of  the  amount  received  by  the  Secre- 
tary under  subsection  Ic). 

IB)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  S'ubparagraph  lA) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

le)  Authority  to  Demoush  and  Construct 
FACIUTIES.—The  Secretary  may,  under  the 
terms  of  the  lease,  authorize  the  Port  of  Oak- 
land to  demolish  existing  facilities  on  the 
leased  land  and  to  provide  for  the  construc- 
tion of  new  facilities  on  S'uch  land  for  the 
use  of  the  Port  of  Oakland. 

If)  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

ID  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a  report 
containing  an  explanation  of  the  terms  of 
the  lease,  especially  vrith  respect  to  the 
amount  the  Secretary  is  to  receive  under 
subsection  Ic)  and  the  amount  that  is  ex- 
pected to  be  used  under  subsection  Id)l2): 
and 

12)  a  period  of  21  days  has  expired  after 
the  date  on  which  s^uch  report  was  received 
by  such  Committees. 

Ig)  ADomoNAL  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  connection  icith  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 
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SBC.  MU.  LAND  CWIVSYANCE.  CKANITS  AIM  fOKCS 
BASS.  ILUNOIS 

la)  AvTHOKJTY  TO  SBLi-Suttject  to  subsec- 
tions tbJ  through  (gf.  the  Secretary  of  the  Air 
Force  mart  sell  all  or  any  portion  of  that 
track  of  land  (together  with  any  improve- 
ments thereon)  which  comprises  the  Chap- 
man Court  Housing  Annex,  a  housing  com- 
plex near  Chanute  Air  Force  Base,  Illinois, 
consisting  0/49  acres,  more  or  less. 

lb)  CoMDiTtONS  or  Sals.— Before  the  Secre- 
tary enters  into  a  contract  for  the  sale  of 
any  or  all  of  the  property  referred  to  in  sub- 
section la),  the  prospective  buyer  shall  be  re- 
quired- 
ID  to  carry  out  the  following  projects  at 
Chanute  Air  Force  Base  in  accordance  with 
specifications  mutually  agreed  upon  by  the 
Secretary  and  the  prospective  purchaser: 

lA)  Widen  and  extend  Heritage  Drive. 

IB)  Construct  a  new  entrance  gate  lin- 
cluding  a  gate  guardhouse)  to  serve  as  the 
main  entrance  from  U.S.  Route  45. 

IC)  Construct  a  visitor  reception  center 
and  parking  lot  to  serve  such  center. 

ID)  Construct  ;i«w  streets  or  alter  existing 
streets  in  order  to  effectively  reroute  auto- 
mobile traffic  Ion  the  Air  Force  Base)  to  and 
from  Ou  proposed  new  gate. 

Ic)  CoMFrrmvE  Bid  Rsqviksmest  and  Min- 
imum Salk  Prick.— 11)  The  sale  of  any  of  the 
land  referred  to  in  subsection  la)  shall  be 
carried  out  under  publicly  advertised,  com- 
petitively bid,  or  competitively  negotiated 
contracting  procedures. 

12)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  la)  be  sold  for  less 
than  its  fair  market  value,  as  determined  by 
the  Secretary. 

Id)  Report  Rsquiiumbnts.—I  1 )  The  Secre- 
tary may  not  enter  into  any  contract  for  the 
sale  of  any  or  all  of  the  land  referred  to  in 
subsection  la)  unless— 

lA)  the  Secretary  has  submitted  to  the  ap- 
propriate committees  of  Congress  a  report 
containing  the  details  of  the  contract  pro- 
posed to  be  entered  into  by  the  Secretary 
under  this  section;  and 

IB)  a  period  of  21  days  has  expired  follow- 
ing the  dale  on  which  the  report  referred  to 
in  clause  lA)  is  receix)ed  by  such  committees. 

12)  Any  report  sutrmitted  under  paragraph 
(J)  shaU  include— 

(A)  a  description  of  the  price  and  terms  of 
the  proposed  sale; 

IB)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  land;  and 

IC)  all  pertinent  information  regarding 
the  appropriate  project  selected  by  the  Secre- 
tary. 

le)  Use  or  Excess  Funds.— If  the  fair 
market  value  of  the  property  conveyed  to  a 
buyer  under  this  section  is  greater  than  the 
fair  market  value  of  the  facilities  construct- 
ed by  the  buyer  for  the  United  States,  as  de- 
termined by  the  Secretary,  the  buyer  shall 
pay  the  difference  to  the  United  States.  Any 
such  amount  paid  to  the  Secretary  shall  be 
deposited  into  the  general  fund  of  the  Treas- 
ury. 

If)  Leoal  Description  or  Land.— The  exact 
acreage  and  legal  description  of  any  land 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  which  is  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall 
be  borne  by  the  tiuyer. 

Ig)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  as  the  Secretary 
coraidert  appropriate  to  protect  the  interest 
Of  the  United  States. 


s£c.  tsjtL  DisposrrioN  of  real  pkopektv  at  aim 

FORCE  MISSILE  SITES 

la)  In  General.— Chapter  949  of  title  10, 
United  States  Code,  is  amended  try  adding 
at  the  end  the  following: 
"99781.  Dittusitmm  of  rtml  proftrtg  at  Air  Force 

mtiasUt  site* 

"la)  In  General.— 11)  The  Secretary  of  the 
Air  Force  shall  dispose  of  the  interest  of  the 
United  States  in  any  tract  of  real  property 
descrH>ed  m  paragraph  12)  or  in  any  ease- 
ment held  in  connection  with  any  such  tract 
of  real  property  only  as  provided  in  this  sec- 
tion. 

"12)  The  real  property  referred  to  in  para- 
graph 11)  is  any  tract  of  land  lincluding  im- 
provements thereon)  owned  by  the  Air  Force 
that— 

"lA)  is  not  required  for  the  needs  of  the  Air 
Force  and  the  discharge  of  the  responsibil- 
ities of  the  Air  Force,  as  determined  by  the 
Secretary  of  the  Air  Force: 

"IB)  does  not  exceed  2S  acres; 

"lO  was  used  by  the  Air  Force  as  a  site  for 
one  or  more  missile  launch  facilities,  missile 
launch  control  buildings,  or  other  facilities 
to  support  missile  launch  operations;  and 

"ID)  is  surrounded  by  lands  that  are  adja- 
cent to  such  tract  and  that  are  owned  in  fee 
simple  by  one  owner  or  by  more  than  one 
owner  jointly,  in  common,  or  by  the  entire- 
ty. 

"lb)  Preperence  por  Sale  to  Owners  op 
Surrounding  Lands.— The  Secretary  shall 
convey,  for  fair  market  value,  the  interest  of 
the  United  States  in  any  tract  of  land  re- 
ferred to  in  subsection  la)  or  in  any  ease- 
ment in  connection  icith  any  such  tract  of 
land  to  any  person  or  persons  who,  with  re- 
spect to  such  tract  of  land,  own  lands  re- 
ferred to  in  paragraph  I2)ID)  of  such  subsec- 
tion and  are  ready,  willing,  and  able  to  pur- 
chase such  interest  for  the  fair  market  value 
of  such  interest  Whenever  such  interest  of 
the  United  States  is  available  for  purchase 
under  this  section,  the  Secretary  shall  trans- 
mit a  notice  of  the  availability  of  such  inter- 
est to  each  such  person. 

"Ic)  Determination  or  Fair  Market 
Value— The  Secretary  shall  determine  the 
fair  market  value  of  the  interest  of  the 
United  States  to  be  conveyed  under  this  sec- 
tion. 

"Id)  Waiver  or  Requirement  To  Deter- 
mine Whether  Property  is  Excess  or  Sur- 
plus Property.— The  requirement  to  deter- 
mine whether  any  tract  of  land  described  in 
subsection  Ia)i2>  is  excess  property  or  sur- 
plus property  under  title  II  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  140  U.S.C.  481  et  seq.l  before  dUposing 
of  such  tract  shall  not  be  applicable  to  the 
disposition  of  such  tract  under  this  sectiojL 

"le)  Additional  Terms  and  Conditions.— 
The  disposition  of  a  tract  of  land  under  this 
section  to  any  person  shall  t>e  subject  to  111 
any  easement  retained  by  the  Secretary  with 
respect  to  such  tract,  and  121  such  addition- 
al terms  and  conditions  as  the  Secretary 
considers  necessary  or  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

"If)  Leoal  Description  or  Lands.— The 
exact  acreage  and  legal  description  of  any 
tract  of  land  to  t>e  conveyed  under  this  sec- 
tion shall  be  determined  in  any  manner  that 
is  satisfactory  to  the  Secretary.  The  cost  of 
any  survey  conducted  for  the  purpose  of  this 
subsection  in  the  case  of  any  tract  of  land 
shaU  be  borne  by  the  person  or  persons  to 
whom  the  conveyance  of  such  tract  of  land 
is  made. 

"Ig)  Other  Disposition  or  Property.— If 
any  real  property  interest  of  the  United 
States  described  in  sul>section  la)  is  not  pur- 


chased under  the  procedures  provided  in 
subsections  la)  through  If),  such  tract  may 
be  disposed  of  only  in  accorxlance  ipith  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949." 

lb)  CoNFORMiNO  Amendment.— The  table  of 
sections  at  the  t>eginning  of  chapter  949  q/ 
such  title  is  amended  by  adding  at  the  end 
the  following: 

"9781.  Disposition  of  real  property  at  Air 
Force  missile  sites. ". 

SEC  2UA  LAND  EXCHANGE.  SAN  DIEGO,  CAUFOKNIA 

la)  Authority  To  Exchange.— Subject  to 
subsections  lb)  through  If),  the  Secretary  of 
Oie  Air  Force  may  convey  certain  real  prop- 
erty land  improvements  thereon)  adjacent 
to  Air  Force  Plant  19  in  San  Diego,  Califor- 
nia, to  the  County  of  San  Diego,  California, 
in  exchange  for  certain  real  property  land 
improvements  thereon)  located  in  San  Diego 
County,  California. 

lb)  CoNDmoN.—If  the  fair  market  value  of 
the  real  property  and  improvements  con- 
veyed  to  the  County  of  San  Diego  under  sub- 
section (a)  exceeds  the  fair  market  value  of 
the  real  property  and  improvements  con- 
veyed to  the  United  States  by  the  County  cif 
San  Diego,  the  County  shall  pay  to  the 
United  States  an  amx>unt  equal  to  the  differ- 
ence. The  Secretary  shall  deposit  any  funds 
received  under  this  subsection  as  miscella- 
neous receipts  in  the  Treasury. 

Ic)  Legal  Description  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  exchanged  under  this 
section  shall  be  in  accordance  with  surveys 
that  are  satisfactory  to  the  Secretary.  The 
costs  of  such  surveys  shall  be  borne  by  the 
County  of  San  Diego. 

Id)  Additional  Terms.— The  Secretary  may 
require  such  additional  term^  and  condi- 
tions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

le)  Report.— Before  the  Secretary  of  the 
Air  Force  enters  into  an  agreement  author- 
ized under  sulueclion  la)  for  an  exchange  of 
real  property  with  the  County  of  San  Diego, 
the  Secretary  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  details  of  such  proposed  ayreement 
The  report  shall  also  include  the  following 
information: 

ID  An  assessment  of  the  impact  of  the  pro- 
posed exchange  on— 

I  A)  current  activities  of  the  Department  of 
Defense  at  Plant  19; 

IB)  the  potential  disposal  of  Plant  19  to  a 
private  concern;  and 

IC)  the  ability  of  Plant  19  to  support  po- 
tential or  programed  future  missions  of  the 
Air  Force. 

If)  An  agreement  for  an  exchange  author- 
ized by  subsection  la)  may  not  tie  entered 
into  by  the  Secretary  of  the  Air  Force  for  a 
period  of  30  days  after  the  date  on  which  the 
report  referred  to  in  subsection  le)  has  t>een 
received  by  the  committees  named  in  such 
subsection. 

sec.    I»MA.    LAND    CONVEYANCE.    FOKT   DBRVSSY, 
HA  WAII 

la)  In  General.— Notwithstanding  any 
other  provision  of  law  restricting  the  sale, 
lease,  rental,  or  other  disposition  of  any 
lands  which  comprise  a  portion  of  Fort  De 
Russy,  Hawaii,  the  Secretary  of  the  Army 
may  convey  to  the  State  of  Hawaii  or  the 
City  and  County  of  Honolulu,  Hawaii,  at 
fair  market  value  las  determined  by  the  Sec- 
retary), all  right,  title,  and  interest  of  the 
United  States  in  and  not  to  exceed  45  acres 
of  land  itogether  with  improvements  there- 
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on)  which  lie  northeast  of  Kalia  Road  in 
Honolulu  and  which  constitute  a  portion  of 
Fort  DeRussy,  Hawaii. 

lb)  Authority  of  the  Secretary  To  Ac- 
quire Other  Lands  and  Construct  Replace- 
ment FACiUTTES.—The  Secretary  may  acquire 
land  in  the  vicinity  of  Honolulu,  Hau>aii, 
and  design  and  construct  on  such  land  such 
facilities  as  may  be  necessary  to  replace 
those  facilities  on  the  land  conveyed  pursu- 
ant to  subsection  laJ.  The  Secretary  may 
also  relocate  activities  currently  located  on 
the  land  conveyed  pursua.nt  to  subsection 
la)  to  the  replacement  facilities. 

Ic)  Use  AND  Disposition  or  Funds.— The 
proceeds  of  the  sale  authorized  by  subsection 
la)  shall  be  available  without  fiscal  year 
limitation  to  acquire  land  and  replacement 
facilities  authorized  to  6c  acquired  and  con- 
structed pursuant  to  subsection  lb)  and  to 
pay  associated  relocation  costs.  Any  funds 
which  may  remain  after  the  acquisition  of 
such  land  and  replacement  facilities  and  the 
payment  of  associated  relocation  costs  shall 
be  deposited  in  the  Treasury  as  miscellane- 
ous receipts. 

Id)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  the  city  and 
county  of  Honolulu. 

le)  Additional  T^rms  and  CoNomoNS.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  in  connec- 
tion urith  the  conveyance  authorized  in  sub- 
section la)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
StaUs. 

SBC.  IMSB.  RENTAL  PAYMENT  COST  ESCALATION 

Notwithstanding  the  requirements  of  the 
Competition  in  Contracting  Act,  10  U.S.C. 
2304,  et  seq.  or  any  other  provision  of  law, 
the  Service  Secretaries  are  authorized  to 
modify  the  agreements  authorized  by  section 
802  of  the  Military  Construction  Authoriza- 
tion Act  of  1984,  as  amended  110  U.S.C.  2821 
note)  and  existing  on  the  date  of  enactment 
of  this  Act  to  reflect  the  amendments  made 
by  section  2713  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1987  IPublic 
Law  99-S6D,  to  permit  a  2S-year  guarantee 
period  and  to  allow  for  cost  escalation  of  the 
entire  rental  payment  over  the  guarantee 
period. 

SEC.  ZStSC.  ASBESTOS  INSVLATION,  FAIRCHILD  AIR 
FORCE  BASE.  WASHINGTON 

Replace  asbestos  insulation  in  the  amount 
of  $2,050,000  at  Fairchild  Air  Force  Base, 
Washington. 

SEC  Z8MD.  LEASE  OF  PROPERTY,  SAN  FRANCISCO. 
CAUFORNIA 

la)  In  General.— The  Secretary  of  the 
Army  shall  lease  to  the  County  of  San  Fran- 
cisco the  facility  at  the  Presidio  in  San 
Francisco,  California,  formerly  operated  as 
a  hospital  by  the  Public  Health  Service,  for 
use  fry  such  County  as  a  facility  for  the  care 
and  treatment  of  persons  unth  acquired 
immune  deficiency  syndrome  (AIDS)  or  ac- 
quired immune  deficiency  syndrome  related 
complex  (ARC). 

lb)  Terms  or  Lease.— ID  The  lease  entered 
into  with  the  County  of  San  Francisco  pur- 
suant to  subsection  la)  shall  be  for  a  term  of 
10  years  and  shall  be  made  vnthout  consid- 
eration to  the  United  States.  The  term  of  the 
lease  shall  begin  at  such  tinu  as  the  Secre- 
tary shall  prescribe  after  the  transfer  re- 
ferred to  in  subsection  Id)  has  been  complet- 
ed. 

(2)  The  Secretary  may  require  such  other 
terms  and  conditions  in  connection  with  the 


lease  as  he  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

Ic)  Determination  by  Secretary  or  the 
Army;  Analysis  by  Comptroller  General.— 
ID  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Army  shall  determine  the  most  economi- 
cally feasible  manner  of  accomplishing  the 
transfer  of  activities  descrH>ed  in  subsection 
Id)  and  report  such  deterTnination,  together 
with  an  estimate  land  underlying  analysis) 
of  the  cost  of  accomplishing  the  transfer,  to 
the  Comptroller  General  of  the  United 
States. 

12)  Not  later  than  30  days  after  receiving 
such  determination  and  estimate  from  the 
Secretary  of  the  Army,  the  Comptroller  Gen- 
eral shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  containing  an 
analysis  of  such  determination  and  esti- 
mate. 

Id)  Transfer  or  AcnvmES.—ID  The  Secre- 
tary of  the  Army  or  the  Secretary  of  Defense, 
as  appropriate,  shall  complete  the  transfer 
of  the  Defense  Language  School  and  any 
other  activity  being  carried  out  at  the  Pre- 
sidio in  the  facility  described  in  subsection 
la)  to  such  other  location  as  the  Secretary 
determines  to  be  appropriate.  The  transfer 
shall  be  made  as  soon  as  practicable  after 
the  date  on  which  the  report  referred  to  in 
subsection  Ic)l2)  is  received  by  the  commit- 
tees named  in  such  subsection  or  the  date  on 
which  the  County  of  San  Francisco  provides 
the  certification  described  in  subsection  le) 
to  the  Secretary  of  the  Army,  whichever  is 
later. 

le)  Certification  or  Financial  Ability.— 
The  Secretary  of  the  Army  shall  not  enter 
into  a  lease  under  subsection  la)  or  initiate 
any  action  to  transfer  the  facilities  referred 
to  in  subsection  Id)  until  the  County  of  San 
Francisco  has  certified  to  the  Secretary  of 
the  Army  that  the  County  is  financially  pre- 
pared to  assume  possession  of  and  operate 
the  facility  referred  to  in  subsection  la)  as  a 
facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC. 

If)  Recapture  Rights.— The  Secretary  shall 
incltide  in  the  terms  of  the  lease  a  condition 
that  in  the  event  the  leased  facility  is  not 
used  by  the  County  of  San  Francisco  as  a  fa- 
cility for  the  care  and  treatment  of  persons 
with  AIDS  or  ARC,  the  Secretary  shall  have 
the  right  of  immediate  reentry  and  the  lease 
shall  be  automatically  terminated. 

Ig)  Consideration  of  Cooperative  Use  of 
Facility.— The  Secretary  of  the  Army,  and 
the  Administrator  of  Veterans'  Affairs,  shall 
immediately  enter  into  discussions  loith  the 
appropriate  official  of  the  County  of  San 
Francisco  to  determine  the  feasibility  of  uti- 
lizing the  facility  referred  to  in  subsection 
la),  jointly  or  in  conjunction  with  the 
County  of  San  Francisco,  for  the  care  and 
treatment  of  veterans  end  mcmfrers  of  the 
Armed  Forces  who  have  AIDS  or  ARC. 
Part  C— Miscellaneous  Provisions 

SEC.  2831.  community  PLANNING  ASSISTANCE 

The  Secretary  of  Defense  may  expend  not 
more  than  $300,000  from  funds  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1988  pursuant  to  an  authorization  con- 
tained in  this  division  and  not  more  than 
1 300,000  from  funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1989  pur- 
suant to  an  authorization  contained  in  this 
division  to  provide  planning  assistance  to 
communities  located  near  Gulf  Coast  home- 
ports  proposed  under  the  Naval  Strategic 
Dispersal  Program,  if  the  Secretary  deter- 
mines that  the  financial  resources  availaMe 


to  the  communities  Iby  grant  or  otherwise) 
are  inadequate. 
TITLE  IX— REQUIREMENT  TO  LEASE  LANDS 
TO  THE  cm  OF  BARUNG.  ARKANSAS 
SEC  tML  BARUNG.  ARKANSAS  LEASES 

la)  In  General.— The  Secretary  of  the 
Army  shall  lease  to  the  city  of  Barling,  Ar- 
kansas, for  the  use  fry  that  city  in  the  treat- 
ment of  sewage,  the  following  tracts  of  land 
at  Fort  Chaffee,  Arkansas: 

ID  A  tract  consisting  of  320  acres  and 
more  particularly  described  as  the  NE  V,  and 
the  NW  y,  of  section  34,  Township  8  North, 
Range  31  West 

12)  A  tract  40  feet  wide  running  from  the 
northern  boundary  of  the  tract  described  in 
paragraph  ID  to  the  Arkansas  River,  as  may 
be  agreed  upon  by  the  Secretary  and  the  city 
of  Barling. 

lb)  Lease  Requirements.-ID  The  lease 
shall  authorize  the  city  of  Barling  to  con- 
struct and  maintain  a  wastewater  treat- 
ment facility  on  the  land  leased  under  sub- 
section la).  Upon  termination  of  the  lease, 
the  United  States  shall  have  all  right,  title, 
and  interest  in  and  to  any  improvements  on 
the  land 

12)  The  lease  shall  be  for  such  period,  not 
less  than  55  years,  as  may  be  agreed  upon  by 
the  Secretary  of  the  Army  and  the  city  of 
Barling. 

13)  The  lease  shall  require  the  city  of  Barl- 
ing to  pay  rent  for  the  use  of  the  land  in  an 
amount  to  be  agreed  upon  by  the  Secretary 
and  the  city.  The  amount  of  the  rent  may 
not  exceed  1 1,600  per  year. 

SEC.  iM2.  alternative  OPTIONS 

la)  In  General.— id  In  lieu  of  leasing  to 
the  city  of  Barling  the  lands  described  in 
section  lla),  the  Secretary  may  lease  to  the 
city  other  lands  under  the  jurisdiction  of  the 
Secretary  adjacent  to  existing  lagoons  at 
Fort  Chaffee,  Arkansas,  for  use  by  the  city  in 
the  treatment  of  sewage. 

12)  Land  leased  to  the  city  pursuant  to 
paragraph  ID  shall  be  leased  at  an  annual 
rate  of  not  more  than  $5  per  acre. 

(3)  Any  lease  entered  into  pursuant  to 
paragraph  ID  shall  fre  subject  to  paragraphs 
ID  and  12)  of  section  lib). 

lb)  Use  of  Army  Sewage  Treatment  Faciu- 
TY.—The  Secretary  may  permit  the  city  of 
Barling  to  use  the  sewage  treatment  facili- 
ties of  Fort  Chaffee  under  an  agreement 
which  would  require  the  city  to  pay  a  rea- 
sonable cost  for  the  use  of  such  facilities  and 
any  reasonable  costs  incurred  by  the  Army 
in  increasing  the  capacity  of  the  sewage 
treatment  facilities  at  Fort  Chaffee  in  order 
to  accommodate  the  use  of  such  facilities  by 
the  city  of  Barling. 
sec.  7»iJ.  additional  provisions 

la)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  any 
land  to  be  leased  under  this  section  shall  be 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  such  surveys 
shall  be  borne  by  the  dty  of  Barling. 

lb)  Additional  Terms  and  Conditions.- 
Any  lease  or  other  agreement  entered  into 
under  this  Act  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  of  the 
Army  determines  necessary  or  appropriate 
to  protect  the  interests  of  the  United  States. 

DIVISION  C— OTHER  NATIONAL  DEFENSE 
AUTHORIZATIONS 

TITLE  I— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

SEC  3ISL  short  TTTLE 

This  title  may  be  cited  as  the  "Department 
of  Energy  National  Security  and  Military 
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Applicationa  of  Nuclear  Energy  AuUiorua- 
tion  Act  of  1988". 

Pakt  A— National  Security  Proorams 

A  UTHORIZA  TIONS 
SEC.  Jin.  OIVRAnNC  SXFESSBS 

Fundi  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activitiesJ  as  follows: 

11)  For  weapons  activities.  $3,714,300,000. 

12)  For  materials  production, 
$1,479,039,000. 

(3)  For  defense  nuclear  waste  and  trans- 
portation management,  $546.598. 000. 

(4J  For  verification  and  control  technolo- 
gy, $120,500,000. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  development  programs, 
$73,200,000. 

16)  For  security  investigations, 
$32,000,000. 

I7>     For     naval     reactors     development. 
$544,100,000. 
SBC.  Hit.  HANT  ASD  CAPITAL  EtH'IPMEST 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  and  modification 
of  facilities,  and  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
prx>grams  as  follows: 

(1)  For  weapons  activities: 

Project  88-D-lOl,  general  plant  projects, 
various  locations,  $30,200,000. 

Project  88-D-102.  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$1,000,000. 

Project  88-D-103.  seismic  upgrade.  Build- 
ing 111.  Lawrence  Livermore  National  Lab- 
oratory. Livermore.  California,  $1,100,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico, 
$3,500,000. 

Project  88-D-lOS,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $10,000,000. 

Project  88-D-106,  nuclear  weapons  re- 
search,  development,  and  testing  facilities 
revitalization.  Phase  It,  various  locations, 
$28,962,000. 

Project  88-D-121.  general  plant  projects, 
various  locations.  $33,000,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations. 
$19,200,000. 

Project  88-D-123,  security  enhancement, 
Pantex  Plant,  Amarillo,  Texas.  $5,700,000. 

Project  88-D-124,  fire  protection  upgrade, 
various  locations,  $1,700,000. 

Project  88-D-125,  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo,  Texas, 
$2,700,000. 

Project  88-D-126,  personnel  radiological 
monitoring  laboratories,  various  locations, 
$1,000,000. 

Project  88-D-129,  small  intercontinental 
baUiMtic  missile  (SICBM)  warhead  produc- 
tion facilities,  various  locations, 
$20,000,000. 

Project  87-D-102,  environmental  compli- 
ance and  cleanup,  Lawrence  Livermore  Na- 


tional Laboratory,  Livermore,  California, 
$9,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancements.  Phase  II.  Lawrence  Liver- 
more National  Laboratory.  Livermore,  Cali- 
fornia, $7,000,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations.  $37,016,000. 

Project  87-D-I23.  protective  clothing  de- 
contamination facility.  Rocky  Flats  Plant, 
Golden,  Colorado.  $4,608,000. 

Project  87-D-127.  environmental,  safety, 
and  health.  Mound  Plant.  Miamisburg. 
Ohio.  $1,737,000 

Project  87-D-130.  receiving  and  shipping 
facility.  Pinellas  Plant,  SL  Petersburg,  Flori- 
da. $2,400,000. 

Project  86-D-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more National  Laboratory.  Lix>ermore.  Cali- 
fornia. $12,000,000. 

Project  86- D- 104.  strategic  defense  facili- 
ty, Sandia  National  Laboratories,  Albuquer- 
que, New  Mexico,  $15,000,000. 

Project  86-D-105.  instrumentation  systems 
laboratory.  Sandia  National  Laboratories. 
Albuquerque.  New  Mexico.  $8,000,000. 

Project  86-D-106.  laboratory  data  commu- 
nications center,  Los  Alamos  National  Lab- 
oratory. Los  Alamos.  New  Mexico. 
$12,200,000. 

Project  86-D-122,  structural  upgrade  of  ex- 
isting Plutonium  facilities.  Rocky  Flats 
Plant.  Golden.  Colorado.  $221,000. 

Project  86-D-123,  eniHronmental  hazards 
elimination,  various  locations,  $13,289,000. 

Project  86-D-12S,  safeguards  and  site  secu- 
rity upgrading.  Phase  II,  Pantex  Plant. 
Amarillo.  Texas.  $2,000,000. 

Project  86-D-130.  tritium  loading  facility 
replacement.  Savannah  River  Plant,  Aiken, 
South  Carolina,  $46,773,000. 

Project  85-D-102.  nuclear  weapons  re- 
search, development  and  testing  facilities 
revitalization.  Phase  I.  various  locations, 
$33,500,000. 

Project  85-D-103.  safeguards  and  security 
enhancements.  Lawrence  Livermore  Nation- 
al Laboratory  and  Sandia  National  Labora- 
tories, Livermore,  California,  $9,200,000. 

Project  8S-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Las  Vegas, 
Nevada.  $28,000,000. 

Project  85-D-106.  hardened  engineering 
test  building,  Lawrence  Livermore  National 
Laboratory,  Livermore,  California,  $100,000. 

Project  85-D-112,  enriched  uranium  recov- 
ery improvements,  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $12,544,000. 

Project  85-D-113,  power  plant  and  steam 
distribution  system,  Pantex  Plant,  Amarillo, 
Texas,  $2,000,000. 

Project  85-D-115.  renovate  Plutonium 
building  utility  systems.  Rocky  Flats  Plant, 
G<aden,  Colorado,  $1,060,000. 

Project  85-D-121,  air  and  water  pollution 
control  facilities,  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $998,000. 

Project  84-D-107,  nuclear  testing  facilities 
revitalization,  various  locations,  $5,458,000. 

Project  84-D-112.  TRIDENT  II  warhead 
production  facilities,  various  locations, 
$3,300,000. 

Project  84-D-124,  environmental  improve- 
ments, Y-12  Plant,  Oak  Ridge,  Tennessee, 
$5,878,000. 

Project  84-D-211,  safeguards  and  site  secu- 
rity upgrading,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $18,253,000. 

Project  82-D-107.  utilities  and  equipment 
restoration,  replacement,  and  upgrade. 
Phase  III,  various  locations,  $96,129,000. 

(2)  For  materials  productiorL' 


Project  88-D-XXX,  New  Production  Reac- 
tor, unspecified  location,  $15,000,000. 

Project  88-D-146,  general  plant  projects, 
various  locatioru,  $39,030,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
$2,900,000. 

Project  87-D-lSO,  radioactive  liquid  efflu- 
ent treatment  facility,  Richland,  Washing- 
ton, $5,000,000. 

Project  87-D-152,  environmental  protec- 
tion, plantwide.  Savannah  River,  South 
Carolina,  $2,800,000. 

Project  87-D-159,  environmental,  health, 
and  safety  improvements.  Phases  I  and  II, 
Feed  Materials  Production  Center,  Femald, 
Ohio,  $35,000,000. 

Project  86-D-148,  special  isotope  separa- 
tion project,  Idaho  Falls.  Idaho,  $5,000,000. 

Project  86-D-149,  productivity  retention 
program.  Phases  I,  II,  and  III,  various  loca- 
tions, $68,860,000. 

Project  86-D-151.  PUREX  electrical 
system  upgrade.  Richland,  Washington, 
$1,900,000. 

Project  86-D-152,  reactor  electrical  distri- 
bution system.  Savannah  River,  South  Caro- 
lina, $4,500,000. 

Project  86-D-154.  effluent  treatment  facili- 
ty. Savannah  River.  South  Carolina, 
$19,175,000. 

Project  86-D-156,  plantwide  safeguards 
systems.  Savannah  River,  South  Carolina, 
$13,000,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$28,000,000. 

Project  85-D-140,  productivity  and  radio- 
logical improvements.  Feed  Materials  Pro- 
duction Center,  Femald,  Ohio,  $7,831,000. 

Project  85-D-145,  fuel  production  facility. 
Savannah  River,  South  Carolina, 
$21,100,000. 

Project  84-D-134.  safeguards  and  security 
improt>ements,  plantwide.  Savannah  River, 
South  Carolina,  $9,685,000. 

Project  83-D-148,  nonradioactit>e  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina,  $4,200,000. 

Project  82-D- 124,  restoration  of  produc- 
tion capabilities.  Phases  II,  III.  IV,  and  V, 
various  locations,  $13,200,000. 

(3)  For  defense  nuclear  waste  and  trans- 
portation management: 

Project  88-D-171,  general  plant  projects, 
various  locations,  $32,736,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant,  Richland,  Washington, 
$25,000,000. 

Project  87-D-172,  WESF  K-3  fUUr  up- 
grade, Richland,  Washington,  $2,800,000. 

Project  87-D-173,  242-A  evaporator  crys- 
tallizer  upgrade,  Richland,  Washington, 
$7,200,000. 

Project  87-D-174,  241-AQ  tank  farm,  Rich- 
land, Washington,  $22,300,000. 

Project  87-D-175,  steam  system  rehatnlita- 
tion.  Phase  I,  Richland,  Washington, 
$12,600,000. 

Project  87- D- 177,  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III, 
Idaho  National  Engineering  Laboratory, 
Idaho,  $3,900,000. 

Project  87-D-180,  burial  ground  expan- 
sion, Sar>annah  River,  South  Carolina, 
$8,200,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  tmildings.  Savannah  River, 
South  Carolina,  $6,800,000. 

Project  87-D-174,  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center,  Femald,  Ohio, 
$4,628,000. 
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Project  »6-D-175.  Idaho  National  Engi- 
neering Laboratory  security  upgrade,  Idaho, 
National  Engineering  Laboratory,  Idaho, 
$742,000. 

Project  86-D-157,  seventh  calcined  solids 
storage  facility.  Idaho  National  Engineering 
Laboratory,  Idaho,  $2,181,000. 

Project  85-D-158,  central  warehouse  up- 
grade, Richland,  Washington^  $56,000. 

Project  85-D-159,  new  waste  transfer  fa- 
cilities, H-area,  Savannah  River,  South 
Carolina,  $13,682,000. 

Project  81-T-105,  defense  waste  processing 
facility.  Savannah  River,  South  Carolina, 
$120,000,000. 

Project  77-13-f,  waste  isolation  pilot 
plant,  Delaware  Basin,  Southeast  New 
Mexico,  $35,901,000. 

(4)  For  naval  reactors  development- 
Project  88-N-lOl,  general  plant  projects, 

various  locatioru,  $6,000,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho,  $2,100,000. 

Project  88-N-103,  material  handling  and 
storage  modifications.  Knolls  Atomic  Power 
Laboratory,  Niskayuna,  New  York,  $400,000. 

Project  88-N-104,  prototype  availability 
facilities,  Kesselring  Site,  Knolls  Atomic 
Power  Laboratory,  West  Milton,  New  York, 
$1,000,000. 

Project  87-N-102,  Kesselring  site  facilities 
upgrade.  Knolls  Atomic  Power  Laboratory, 
West  Milton.  New  York,  $8,400,000. 

(5)  For  capital  equipment  not  related  to 
constructiOTV 

(A)  Forvaeapons  activities,  $321,230,000. 

(B)  For  materials  production, 
$101,400,000. 

(C)  For  defense  waste  and  transportation 
management,  $44,425,000. 

(D)  For  verification  and  control  technolo- 
gy, $5,100,000. 

(E)  For  nuclear  safeguards  and  security. 
$4,600,000. 

(F)  For  naval  reactors  development. 
$50,000,000. 

SEC.  3IIJ.  VNDISTRIBVTBD  REDVCTIONS 

(a)  Total  Authorization.— Notwithstand- 
ing sections  3111  and  3112,  the  total  amount 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  in  this  division  for  fiscal 
year  1988  for  national  security  programs  is 
$7,824,400,000. 

(b)  Requirement  for  Project  Reduc- 
tions.—The  Secretary  of  Energy  shall  reduce 
such  projects  listed  in  sections  3111  and 
3112  in  such  amounts  as  he  determines  ap- 
propriate to  achieve  a  total  reduction  of 
$270,000,000. 

SEC.  SI  14.  strategic  DEFENSE  IMTIAJIVE 

(a)  Limitation  on  Funds  for  SDL— Of  the 
total  funds  appropriated  pursuant  to  sec- 
tioru  3111  and  3112,  not  more  than 
$380,000,000  may  be  obligated  or  expended 
for  research,  development  test  and  evalua- 
tion, and  other  purposes,  in  connection  unth 
the  Strategic  Defense  Initiative  program. 

Part  B— Recurring  General  Provisions 
sec  3121.  rbprogramming 

(a)  Notice  to  CoNonEss.—d)  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

It)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

Hi)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  ond 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  uaed  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of.  the  Congress. 


(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  of  notice  from  the  Secre- 
tary of  Energy  (in  this  title  referred  to  as  the 
"Secretary")  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  proposed  action. 

(b)  LlMTTATION  ON  AMOUNT  OBUQATED.—In 

no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  6e  appropriated  by 
this  title. 

SEC.  3112.  LIMITS  OS  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  CONORESS.-If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000.  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  explaining  the 
reasons  for  the  cost  variatioru 

SEC.  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS 

(a)  In  Qeneral.—(1)  Except  as  provided  in 
paragraph  (3).  construction  on  a  construc- 
tion project  described  in  paragraph  (2)  may 
not  be  started,  and  additional  obligations 
may  not  be  incurred  in  connection  with  the 
project  above  the  total  estimated  cost  of  the 
construction  project  whenever  the  current 
estimated  cost  of  the  project  exceeds  by  more 
than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project' 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  Paragraph  (1)  applies  to  any  construc- 
tion project  which  is  authorized  by  section 
3112  of  this  title  or  which  is  in  support  of 
national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act. 

(3)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  of  notice  from  the  Secre- 
tary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUND  TRANSFER  AVTHORITY 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  the 
Government  but  only  for  the  performance 
of  the  work  for  which  the  funds  were  author- 
ized and  appropriated.  Funds  so  transferred 
may  be  merged  toith  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 


SEC.  3I2S.  AVTHORITVFOR  CONSTRUCTION  DESIGN 

(a)  In  General.— 11)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
$300,000,  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  with  any  construction  project 
exceeds  $2,000,000.  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC.  3IH.  AUTHORITY  FOR  EMERGENCY  CONSTRUC- 
TION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3112,  the  Secretary  may  perform  planning 
and  design  using  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary  de- 
termines that  the  design  must  proceed  expe- 
ditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  •  properiy  or 
human  life. 

SEC.  3127.  FUNDS  A  VAILABLE  FOR  ALL  NATIONAL  SE- 
CURITY PROGRAMS  OF  THE  DEPART- 
MENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  operating  ex- 
penses and  plant  and  capital  equipment  are 
available  for  use,  when  necessary,  in  connec- 
tion with  all  national  security  programs  of 
the  Department  of  Energy. 

SEC.  3I2S.  ADJUSTMENTS  FOR  PA  Y  INCREASES 

Appropriations  authorized  by  this  title  for 
salary,  pay.  retirement  or  other  benefits  for 
Federal  employees  may  be  increased  by  such 
amounts  as  may  be  necessary  for  increases 
in  such  benefits  authorized  by  law. 

SEC.  3I2B.  A  VAILABILITY  OF  FUNDS 

When  so  specified  in  an  appropriation 
Act  amounts  appropriated  pursuant  to  this 
title  for  operating  expanses  or  for  plant  and 
capital  equipment  may  remain  available 
until  expendecL 

Part  C— Miscellaneous  Provisions 
sec.  3131.  repeal  of  umitation  on  mx  wak- 

HEADS 

Section  1426(a)  of  the  Department  of  De- 
fense Authorization  Act  1986  (Public  Law 
99-145;  99  Stat  753),  is  repealed. 

SEC.  3132.  TIMELY  DETERMINATIONS  ON  PROPERTY 
RIGHTS  IN  INVENTIONS  AND  DISCOVER- 
IES 

Section  3131(a)  of  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1987  (Public  Law  99-661;  100  Stat 
4061)  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "Such  decision  shall  be  made 
within  180  days  after  the  date  of  the  request 
by  the  contractor  for  waiver  of  such  rights. 
The  Secretary  of  Energy  shall  use  Govern- 
ment-wide standard  contract  provisions  to 
ensure  that  if  a  decision  is  not  made  within 
such  180-day  period,  the  rights  and  title  to 
the  invention  or  discovery  accrues  to  the 
contractor  in  the  same  manner  and  with  the 


26564 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1987 


tame  effect  <u  tvch  Tighta  and  title  would 
accrue  to  a  contractor  of  the  Department  of 
Dtifenae. 

SEC.  tIJX  ACQUISITION  STHATSGY  FOR  A  NEW  PKO- 
Dl'CnON  KEACTOR 

(aJ  The  Secretary  of  Energy  shall  tubmit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  describing  the  acquisition  strategy  of 
the  Secretary  for  new  production  capacity 
as  soon  as  possible  after  the  date  of  enact- 
ment of  this  Act,  but  not  later  than  February 
1.  1988. 

tb)  The  report  in  subsection  la)  should 
contain  but  not  be  limited  to,  an  evaluation 
of  the  alternative  sites  and  technologies,  in- 
cluding all  safety  features  considered,  their 
associated  costs  and  schedules,  and  the  rec- 
ommendation of  the  Secretary  of  Energy 
with  respect  to  the  preferred  alternatives. 
The  report  in  subsection  (ai  shall  also  in- 
clude the  recommendations  of  the  Secretary 
of  Energy  unth  respect  to  an  acquisition 
strategy,  either  in  a  phased  approach  or  con- 
currently, for  eventual  procurement  of  two 
reactors  urith  different  technologies  in  dif- 
ferent locations. 
Part  D.—The  Dcpartmest  or  Eneroy  Semi- 

COMDVCTOR    TECHNOLOOY  RESEARCH  EXCEL- 
LENCE Initutive 
SEC.  SI4I.  FINDINGS 

Congress  makes  the  following  findings: 

(1)  Semiconductors  and  related  microelec- 
tronic devices  are  key  components  in  com- 
puters, telecommunications  equipment,  ad- 
vanced defense  systems,  and  other  equip- 
ment 

12)  Aggregate  sales  of  such  equipment,  in 
excess  of  t230.000.000.000  annually,  com- 
prise a  significant  portion  of  the  gross  na- 
tional product  of  the  United  States. 

(3)  The  leadership  position  of  the  United 
States  in  advanced  technology  is  threatened 
by  (A)  competition  from  foreign  businesses 
tohich  is  promoted  and  facilitated  by  the  in- 
creasingly active  involvement  of  foreign 
governments,  and  IB)  other  changes  in  the 
nature  of  foreign  competition. 

14)  The  principal  cause  of  the  relative  shift 
in  strength  of  the  United  States  and  its 
semiconductor  competitors  is  the  establish- 
ment of  a  long-term  goal  by  a  major  foreign 
competitor  to  achieve  world  superiority  in 
semiconductor  research  and  manufacturing 
technology  and  the  pursuit  of  such  goal  by 
that  competitor  by  effectively  marshalling 
all  of  the  government,  industry,  and  aca- 
demic resources  needed  to  achieve  that  goal 

15)  Although  the  United  States  semicon- 
ductor industry  leads  all  other  principal 
United  States  industries  in  terms  of  its  rein- 
vestment in  research  and  development,  this 
has  been  insufficient  by  worldwide  stand- 
ards. 

16)  Electronic  equipment  is  essential  to 
protect  the  national  security  of  the  United 
States,  as  is  etridenced  by  the  allocation  of 
approximately  3S  percent  of  the  total  re- 
search, development,  and  procurement  budg- 
ets of  the  Department  of  Defense  to  electron- 
ics researcK 

17)  The  Armed  Forces  of  the  United  States 
wiU  eventually  depend  extensively  on  for- 
eign semiconductor  technology  unless  signif- 
icant steps  are  taken,  and  taken  at  an  early 
date,  to  retain  United  States  leadership  in 
semiconductor  technology  research 

18)  It  is  in  the  interests  of  the  national  se- 
curity and  national  economy  of  the  United 
States  for  the  United  States  to  regain  its  tra- 
ditional world  leadership  in  the  field  of 
semiconductor*. 

191  The  most  effective  rneans  of  regaining 
that  leadership  is  through  a  joint  research 


effort  of  the  Federal  Government  and  pri- 
vate industry  of  the  United  States  to  im- 
prove semiconductor  manufacturing  tech- 
nology  and  to  develop  practical  uses  of  such 
technology. 

110)  In  order  to  meet  the  national  defense 
needs  of  the  United  States  and  to  insure  the 
continued  mtality  of  a  commercial  manu- 
facturing iMse  in  the  United  States,  it  is  es- 
sential that  priority  t>e  given  to  the  der}elop- 
ment,  demonstration,  and  advancement  of 
the  semiconductor  technology  base  in  the 
United  States. 

111)  The  national  laboratories  of  the  De- 
partment of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  involve- 
ment of  such  lalKtratories  in  the  semicon- 
ductor research  initiatives  of  the  Federal 
Ciovemment  and  private  industry  would  be 
an  effective  use  of  such  lal>oratories  and 
would  help  insure  the  success  of  such  initia- 
tives. 

SEC.  JI42.  ESTABUSHMENT  OF  THE  SEMICONDICTOR 
MANlFACn'RING  TECHNOLOGY  RE- 
SEARCH INITIATIVE 

The  Secretary  of  Energy  shaU  initiate  and 
carry  out  a  program  of  research  on  semicon- 
ductor manufacturing  research  technology 
and  on  the  practical  applications  of  such 
technology  Isuch  program  hereinafter  in  this 
subtitle  referred  to  as  the  "Initiative").  The 
Secretary  shall  carry  out  the  Initiative  in  a 
way  as  to  complement  the  activities  of  a 
consortium  of  United  States  semiconductor 
manufacturers,  materials  mantifacturers. 
and  equipment  manufacturers,  established 
for  the  purpose  of  conducting  research  con- 
cerning advanced  semiconductor  manufac- 
turing techniques  and  developing  techniques 
to  adopt  manufacturing  expertise  to  a  varie- 
ty of  semiconductor  products. 
SEC.  1141.  FARTICIPATION  OF  NATIONAL  LABORATO- 
RIES OF  THE  DEPARTME.VT  OF  ENERGY 

la)  Mission  or  National  Laboratories.— 
Each  national  lat>oratory  of  the  Department 
of  Energy  shall  participate  in  research  and 
development  projects  under  the  Initiative  in 
conjunction  with  the  Department  of  De- 
fense, any  consortium,  college  or  university 
carrying  out  any  such  project  for  or  in  coop- 
eration with  the  consortium  referred  to  in 
section  3142.  to  the  extent  that  such  partici- 
pation does  not  detract  from  the  primary 
mission  of  the  national  laboratory. 

lb)  AoREEMENTS.—The  Secretary  of  Energy 
shall  enter  into  such  agreements  with  the 
Secretary  of  Defense,  with  any  consortium 
referred  to  in  section  3142  and  with  any  col- 
lege or  university  as  may  be  necessary  to 
provide  for  the  active  participation  of  the 
national  laboratories  of  the  Department  of 
Energy  in  the  Initiative. 

Ic)  Required  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  na- 
tional latKiratories  of  the  Department  of 
Energy  to  conduct  research  and  develop- 
ment activities  relating  to  research  on  the 
development  of  semiconductor  manufactur- 
ing technologies.  Such  activities  may  in- 
clude research  and  development  relating  to 
materials  fabrication,  materials  character- 
ization, design  and  modeling  of  devices,  and 
new  processing  equipment 

SEC.  1144.  PERSONNEL  EXCHANGES 

The  Initiative  shall  include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm,  the  consortium  referred 
to  in  section  3142  and  the  national  laborato- 
ries of  the  Department  of  Energy  that  are 
participating  in  such  Initiative.  The  ex- 
change of  personnel  shall  be  subject  to  such 
restrictions,  limitations,  terms,  and  condi- 
tions as  the  Secretary  of  Energy  coruider 
necessary  in  the  interest  of  national  securi- 
ty. 


SEC.  1I4S.  other  DEPARTItKNT  OF  KNEKSV  RE- 
SOVRCES.  IN  GKNUUL 

The  Secretary  of  Energy  may  make  avail- 
able to  the  Department  of  Defense,  to  any 
other  department  or  agency  of  the  Federal 
Government  and  to  any  consortium  that 
has  entered  into  an  agreement  in  further- 
ance of  this  Initiative  any  facilities,  person- 
nel, equipment  services  and  other  resources 
of  the  Department  of  Energy  for  the  purpose 
of  conducting  research  and  development 
projects  under  the  Initiative  consistent  with 
section  31431a). 

SEC.  1144.  BVDGETINC  FOR  SEMICONDUCTOR  MANV- 
FACTVRING  TECHNOLOGY  RESEARCH 

The  Secretary  of  Energy,  in  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  included  in  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  llOSIa)  of  title 
31.  United  States  Code,  shall  provide  for 
programs,  projects,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  semiconductors. 

SEC.  1147.  COST-SHARING  AGREEMENTS 

la)  PERMrtTED  Provisions.— The  director  of 
each  national  laboratory  of  the  Department 
of  Energy  that  is  participating  in  the  Initia- 
tive or  the  contractor  operating  any  such 
national  laboratory  may  include  in  any  re- 
search and  development  agreement  entered 
into  with  a  domestic  firm  in  connection 
iDilh  such  Initiative  a  cooperative  provision 
for  the  domestic  firm  to  pay  a  portion  of  the 
cost  of  the  research  and  development  activi- 
ties. 

lb)  Cost  Sharjno  AiuuNaEiiENTS.—The  di- 
rector of  each  national  laboratory  of  the  De- 
partment of  Energy  that  is  pafticipating  in 
the  Initiative  shall  submit  a  proposal  to  the 
Department  of  Energy  defining  cost  sharing 
arrangements  and  the  appropriate  level  of 
funding  for  approval 

Ic)  Limitations.— 11)  Not  more  than  an 
amount  equal  to  1  percent  of  any  National 
Laboratory's  annual  budget  shall  be  re- 
ceived from  nonappropriated  funds  derived 
from  contracts  entered  into  under  the  Initi- 
ative in  any  fiscal  year  except  to  the  extent 
approved  in  advance  try  the  Secretary  of 
Energy. 

12)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
1 10.000.000  of  nonappropriated  funds  under 
any  cooperative  research  and  development 
agreement  entered  into  under  this  sut>sec- 
tion  in  connection  with  Oie  Initiative 
except  to  the  extent  approved  in  advance  by 
the  Secretary  of  Energy. 

SEC.  1141.  DEPARTMENT  OF  ENERGY  OVERSIGHT  OF 
COOPERATIVE  AGREEMENTS  RELATING 
TO  THE  INITIATIVE 

la)  Provisions  Relatinq  to  Disapproval 
AND  Modification  or  AOREEMENTs.—If  the 
Secretary  of  Energy  or  his  designee  desires 
an  opportunity  to  disapprove  or  require  the 
modification  of  any  such  agreement  under 
section  3147,  the  agreement  shall  provide  a 
90-day  period  within  which  such  action  be 
taken  beginning  on  the  date  the  agreement 
is  submitted  to  the  Secretary. 

lb)  Record  or  AoREEMENTs.—Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  section. 

SEC.  114%  A  VOIDANCE  OF  DVPUCA  TION 

In  carrying  out  the  Initiative,  the  Secre- 
tary of  Energy  shaU  ensure  that  unnecessar- 
ily duplicative  research  is  not  performed  at 
the  research  facilities  lincluding  the  nation- 
al laboratories  of  the  Department  of  Energy) 
that  are  participating  in  such  initiative. 
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SEC.  IISS.  AUTHORIZATION  OF  APPROPRIATIONS 

la)  In  GSneral.— There  is  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  each  fiscal  year  1988  and  1989,  the  addi- 
tional sum  of  $25,000,000  for  the  activities 
of  the  Department  of  Energy  under  the  Initi- 
ative. 

lb)  Relationship  to  Other  Funds  Avail- 
able TO  THE  Department  or  Defense.— Funds 
available  to  the  Secretary  of  Energy  in  con- 
nection with  activities  of  the  Department  of 
Energy  under  the  Initiative  shall  be  in  addi- 
tion to  amounts  available  to  the  Depart- 
ment of  Defense  for  seyniconductor  m.anu- 
facturing  technology  research  and  develop- 
ment 

SEC.  llil.  TECHNOLOGY  TRANSFER 

la)  In  General.— The  Secretary  of  Energy 
shall  adopt  procedures  to  provide  for  timely 
and  efficient  transfer  of  semiconductor  tech- 
nology developed  under  the  Initiative  pursu- 
ant to  applicable  laws,  executive  orders,  and 
regulations  followed  by  the  Department  of 
Defense. 

lb)  Plan  for  Commercialization  Enhance- 
ment.—11)  Not  later  than  one  year  after  the 
date  on  which  funds  are  first  appropriated 
to  conduct  the  Initiative,  the  Secretary  of 
Energy  shall  transmit  to  the  committees  of 
Congress  named  in  paragraph  12)  a  plan  for 
the  transfer  of  semiconductor  technology 
and  information  generated  by  the  Initiative. 

12)  The  committees  of  Congress  referred  to 
in  paragraph  11)  are  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives. 

TITLE  II— NATIONAL  DEFENSE  STOCKPILE 
SEC.  lltl.  REVISIONS  OF  STOCKPILE  GOALS 

Section  Ha)  of  the  Strategic  and  Critical 
Materials  Stock  PUing  Act  ISO  U.S.C.  98bla)) 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "The" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "Subject  to  subsections  Ic)  and  Id), 
the";  and 

12)  by  striking  out  subsection  Ic)  and  in- 
serting in  lieu  thereof  the  follounng: 

"IcXD  The  stockpile  goal  for  any  material 
may  be  revised  only  as  provided  in  para- 
graphs 12)  and  13). 

"12)  A  stockpile  goal  may  be  reduced  by  10 
percent  or  less  or  increased  only  if  the  Presi- 
dent has  included  a  full  explanation  and 
justification  for  the  reduction  or  increase, 
as  the  case  may  be,  in  the  annual  material 
plan  submitted  to  Congress  under  section 
lllb)  for  the  fiscal  year  in  which  the  goal  is 
to  be  so  reduced  or  increased. 

"13)  A  stockpile  goal  may  be  reduced  by 
more  than  10  percent  lor  eliminated)  only  if 
the  President  has  included  a  full  explana- 
tion and  justification  for  the  reduction  lor 
elimination)  in  the  annual  material  plan 
submitted  to  Congress  under  section  lllb) 
for  the  fiscal  year  in  which  the  goal  is  to  be 
so  reduced  lor  eliminated)  and  the  reduction 
lor  elimination)  has  been  expressly  ap- 
proved  by  law. 

"14)  For  the  purposes  of  this  subsection, 
the  term  'stockpile  goal'  means,  with  respect 
to  any  material,  the  goal  for  the  quantity  of 
that  material  to  be  stockpiled  as  in  effect  on 
October  1,  1984,  and  as  may  be  subsequently 
revised  in  accordance  with  this  subsection. 

"Id)  The  quantity  of  any  material  in  the 
stockpile  may  be  increased  at  any  time  if  the 
President  determines  the  increase  is  re- 
quired in  the  interest  of  national  security. 
The  authority  of  the  President  under  this 
sultsection  may  not  be  delegated  except  in 


time  of  national  emergency  declared  by  Con- 
gress or  the  President  or  in  time  of  war.". 

SEC.  1192.  DEADLINE  FOR  ANNUAL  REPORT 

Section  lllb)  of  the  Strategic  and  Critical 
Materials  Stockpiling  Act  ISO  U.S.C.  98-2lb)) 
is  amended  by  striking  out  "each  year,  at 
the  time  that  the  Budget  is  submitted  to 
Congress  pursuant  to  section  1105  of  title  31 
for  the  next  fiscal  year,"  and  inserting  in 
lieu  thereof  "not  later  than  February  15  of 
each  year". 

TTTLE  III— CIVIL  DEFENSE 

SEC.    UIL    AUTHORIZATION    OF    APPROPRIATIONS 
FOR  CIVIL  DEFENSE  FUNCTIONS 

There  is  hereby  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1988,  to  carry  out  the  provisions  of  the  Fed- 
eral Civil  Defense  Act  of  1950,  the  sum  of 
SI  34.806.000. 


procedures  set  forth  in  section  151  of 
the  Act. 

ROHALD  RKACAM. 

The  White  House,  October  3,  1987. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED    TRADE    AGREEMENT 
WITH  CANADA-MESSAGE 

FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS— PM 
75 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  October  3, 
1987,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States; 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  102(e)(1) 
of  the  Trade  Act  of  1974,  as  amended 
("Act"),  I  hereby  notify  the  Congress 
of  my  intention  to  enter  into  a  trade 
agreement  with  the  Government  of 
Canada  on  January  2,  1988,  contingent 
upon  successful  completion  of  negotia- 
tions. On  December  10,  1985,  I  provid- 
ed written  notice  of  such  negotiations 
to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Represent- 
atives, as  required  by  section 
102(b)(4)(A)(ii)(I)  of  that  Act. 

In  accordance  with  the  procedures 
specified  in  the  Act,  I  will  submit  any 
such  agreement  that  I  sign,  together 
with  implementing  legislation  and 
statements  of  administrative  action, 
for  Congressional  approval  in  accord- 
ance with  the  fast   track  legislative 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

EIfROLXJ3>  BILL  Ain>  JOINT  RXSOLCTIONS  SIGNKD 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
Secretary  of  the  Senate,  on  October  5, 
1987,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolutions: 

H.R.  2249.  An  act  to  change  the  title  of 
employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees 
the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police; 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  October  11.  1987.  through  Octo- 
ber 17,  1987.  as  "National  Job  Skills  Week": 
and 

S.J.  Res.  110.  Joint  resolution  to  designate 
October  16. 1987.  as  "World  Pood  Day." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  on 
today.  October  6,  1987.  by  the  Presi- 
dent pro  tempore  (Mr.  Stennis). 


MESSAGES  FROM  THE  HOUSE 

At  9:47  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1567)  to  provide  for  the  use 
and  distribution  of  funds  awarded  to 
the  Cow  Creek  Band  of  Umpqua  Tribe 
of  Indians  in  U.S.  Claims  Court  docket 
numbered  53-81L.  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Speaker  makes  the  following  cor- 
rections in  the  appointment  of  confer- 
ees in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3)  entitled  "An  Act  to  enhance 
the  competitiveness  of  American  in- 
dustry, and  for  other  purposes,"  as  fol- 
lows: 

(l)(a)  The  first  panel  from  the  Committee 
on  Foreign  Affairs  is  appointed  for  consider- 
ation of  section  3871  of  the  Senate  amend- 
ment, in  lieu  of  section  3881. 

(b)  Por  consideration  of  section  331  of  the 
House  bill.  Mr.  Wolpe.  Mr.  Peighan.  and  Mr. 
Lagomarslno  are  appointed,  vice  Mr. 
Herman.  Mr.  Bllbray.  and  Mr.  Miller  of 
Washington. 

(c)  Mr.  Gejdenson.  vice  Mr.  Levine  of  Cali- 
fornia, is  appointed  for  consideration  of  sec- 
tions 601  through  612.  621  through  623.  625. 
631  through  637.  641  through  651.  653  and 
663  of  the  House  bill,  in  Ueu  of  section  451. 

(d)  PV>r  consideration  of  sections  301 
through  317.  323  and  324  of  the  House  bill. 
Mr.  Peighan  is  appointed,  vice  Mr.  Levine  of 
California. 

(e)  Por  consideration  of  section  1020  of 
the  Senate  amendment.  Mr.  Wolpe.  Mr.  Fei- 
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ghan.  and  Mr.  Lagomarsino  are  appointed, 
vice  Mr.  Herman.  Mr.  Bllbray,  and  Mr. 
Miller  of  Washington. 

(2)  Prom  the  second  panel  from  the  Com- 
mittee on  Foreign  Affairs,  Mr.  Bllbray  and 
Mr.  Broomfield  are  appointed,  vice  Mr.  Mica 
and  Mr.  Bereuter.  for  consideration  of  sec- 
tions 1303  through  1306  and  1310  of  the 
House  bill,  and  sections  3902  through  3907, 
3910,  and  3912  of  the  Senate  amendment. 

(3)  For  the  second  panel  from  the  Com- 
mittee on  Energy  and  Commerce,  delete  sec- 
tion 703  of  the  House  bill  from  the  sections 
under  consideration. 

(4)  Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  section  331 
of  the  House  bill,  and  modifications  commit- 
ted to  conference,  Bfr.  Sharp  is  appointed  in 
lieu  of  Mr.  Markey. 

(5)  The  sixth  panel  from  the  Committee 
on  the  Judiciary  is  appointed  for  consider- 
ation of  section  703(h)  of  the  House  bill, 
and  modifications  committed  to  conference. 

(6)  For  the  first  panel  from  the  Commit- 
tee on  Government  Operations,  Mr.  Wise  Is 
appointed  in  lieu  of  Mr.  Weiss. 

(7)  The  eighth  panel  from  the  Committee 
on  Science.  Space,  and  Technology  is  ap- 
pointed for  consideration  of  section  413  of 
the  Senate  amendment,  in  lieu  of  section 
411. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3310.  An  act  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1983  for 
the  purpose  of  extending  the  authorization 
of  appropriations  for  airport  and  airway  im- 
provements, and  for  other  purposes:  and 

H.R.  2596.  An  act  to  improve  Federal  man- 
agement of  lands  on  Admiralty  Island.  AK. 


At  12:21  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1548.  An  act  to  withdraw  certain  Fed- 
eral lands  in  the  State  of  California  for  mili- 
tary purposes,  and  for  other  purposes: 

S.  3335.  An  act  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition  to 
Big  Bend  National  Park,  in  the  SUte  of 
Texas: 

H.R.  3416.  An  act  to  establish  the  Jimmy 
Carter  National  Historic  Site  and  Preserva- 
tion District  in  the  State  of  Georgia,  and  for 
other  purposes: 

H.R.  3486.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  acquire  certain  pri- 
vate lands  to  be  added  to  wilderness  areas  in 
the  State  of  Texas: 

H.R.  26S2.  An  act  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic  Site  In 
the  Commonwealth  of  Massachusetts,  and 
for  other  puri>oses: 

H.R.  3226.  An  act  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  additional  par- 
ticipants in  the  White  House  Conference  for 
a  Drug-Pree  American  to  be  allowed  travel 
expenses,  and  for  other  purposes:  and 

H.R.  3258.  An  act  to  amend  chapter  13  of 
title  18.  United  States  Code,  to  Impose 
criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  in 
the  free  exercise  of  religious  beliefs. 

DntOIXZD  BILLS  SIGNKD 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 


H.R.  243.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Oconto  and 
Marinette  Counties.  WI: 

H.R.  797.  An  act  to  authorize  the  donation 
of  certain  non-Federal  lands  to  Gettysburg 
National  Military  Park  and  to  require  as 
study  and  report  on  the  final  development 
of  the  park: 

H.R.  1305.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  In  certain  land 
located  in  Putnam  County.  PL,  and  to  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
tain mineral  Interests  of  the  United  States 
in  such  land  to  the  State  of  Florida:  and 

H.R.  3035.  An  act  to  amend  the  Act  estab- 
lishing Lowell  National  Historical  Park,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  STENifis). 


At  5:52  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  pursuant  to  the  provi- 
sions of  section  276a- 1.  of  title  22. 
United  States  Code,  the  Speaker  ap- 
points as  members  of  the  delegation  to 
attend  the  Conference  of  the  Interpar- 
liamentary Union,  to  be  held  in  Bang- 
kok. Thailand,  on  October  12  through 
October  17.  1987.  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
Pepper.  Chairman.  Mr.  Hamilton.  Vice 
Chairman.  Mrs.  Boccs,  Mr.  Scheuer, 
Mr.  Bates,  Mr.  Hammerschmidt.  and 
Mr.  Blaz. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3051.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  minimum 
standards  relating  to  air  carrier  passenger 
services,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1548.  An  act  to  withdraw  certain  Fed- 
eral lands  in  the  State  of  California  for  mili- 
tary purposes,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  3335.  An  act  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition  to 
Big  Bend  National  Park,  in  the  State  of 
Texas:  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  3416.  An  act  to  establish  the  Jimmy 
Carter  National  Historic  Site  and  Preserva- 
tion District  in  the  State  of  Georgia,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  3486.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  acquire  certain  pri- 
vate lands  to  be  added  to  wilderness  areas  in 
the  State  of  Texas:  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

H.R.  3596.  An  act  to  Improve  Federal  man- 
agement of  lands  on  Admiralty  Island. 
Alaska:  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  2652.  An  act  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic  Site  in 
the  Commonwealth  of  Massachusetts,  and 


for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  3258.  An  act  to  amend  chapter  13  of 
title  18,  United  States  Code,  to  Impose 
criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  in 
the  free  exercise  of  religious  beliefs;  to  the 
Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  Joint  resolution: 
which  was  placed  on  the  calendar: 

S.J.  Res.  184.  Joint  resolution  designating 
October  15.  1987.  as  "National  Safety  Belt 
Use  Day." 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3310.  An  act  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1983  for 
the  purpose  of  extending  the  authorization 
of  appropriations  for  airport  and  airway  Im- 
provements, and  for  other  purposes. 

H.R.  3051.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  minimum 
standards  relating  to  air  carrier  passenger 
services,  and  for  other  purposes. 

H.R.  3336.  An  act  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  additional  par- 
ticipants in  the  White  House  Conference  for 
a  Drug-Pree  America  to  be  allowed  travel 
expenses,  and  for  other  purposes. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  October  5,  1987,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1691.  An  act  to  provide  interim  exten- 
sions of  collection  of  the  Veterans'  Adminis- 
tration housing  loan  fee  and  of  the  formula 
for  determining  whether,  upon  foreclosure, 
the  Veterans'  Administration  shall  acquire 
the  property  securing  a  guaranteed  loan, 
and  for  other  purposes. 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  6.  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  73.  Joint  resolution  to  designate 
the  week  of  October  11,  1987.  through  Octo- 
ber 17.  1987.  as  "National  Job  Skills  Week"; 
and 

S.J.  Res.  1 10.  Joint  resolution  to  designate 
October  16.  1987.  as  "World  Food  Day. " 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompaning  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC- 1960.  A  communication  from  the 
Deputy  General  Counsel.  Department  of 
Defense,  transmitting,  a  draft  of  proposed 
legislation  to  amend  chapter  157  of  title  10, 
United  States  Code,  to  authorize  Govern- 
ment transportation  for  member  of  the  uni- 
formed services,  civilian  employees  of  the 
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Department  of  Defense,  and  the  dependents 
of  such  members  and  employees,  in  areas 
outside  the  United  States  where  public  or 
private  transportation  Is  unsafe  or  not  avail- 
able; to  the  Committee  on  Armed  Services. 

EC- 1961.  A  communication  from  the  As- 
sistant Secretary  (Financial  Management), 
Department  of  the  Army,  transmitting,  a 
draft  of  proposed  legislation  to  authorize 
that  premium  payments  by  participants  in 
the  Retired  Serviceman's  Family  Protection 
Plan  and  Survivor  Benefit  Plan  (Chapter  73, 
title  10.  United  States  Code)  be  deposited  in 
the  Department  of  Defense  Military  Retire- 
ment Fund;  to  the  Committee  on  Armed 
Services. 

EC- 1963.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  entitled  "Management  Study 
of  the  Office  of  the  Secretary  of  Defense:  " 
to  the  Committee  on  Armed  Services. 

EC- 1963.  A  conununication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "National 
Plan  of  Intergrated  Airport  Systems 
(NPIAS).  1986-1995: "  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-1964.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Juan  Bautista  de 
Anza  Trail  In  Arizona;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1965.  A  communication  from  the  Ad- 
ministrator of  the  Envirorunental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  to  Congress  on  Class  V  Injection 
Wells;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1966.  A  communication  from  the 
Chairman,  of  the  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
the  second  annual  report  on  the  Impact  of 
the  Caribbean  Basin  Economic  Recovery 
Act  on  U.S.  Industries  and  consumers;  to  the 
Conunittee  on  Finance. 

EC-1967.  A  conununication  from  the  As- 
sistant U.S.  Trade  Representative  for  Ad- 
ministration, Office  of  the  U.S.  Trade  Rep- 
resentative, transmitting,  pursuant  to  law,  a 
report  and  notice  of  a  new  Privacy  Act  sys- 
tems of  records;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC- 1968.  A  communication  from  the  Di- 
rector, Office  of  Personnel  Management, 
transmitting,  a  draft  of  proposed  legislation 
to  make  long-term  care  insurance  available 
to  civilian  Federal  employees,  and  for  other 
puri>oses;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC- 1969.  A  communication  from  the 
President,  Vietnam  Veterans  of  America, 
Inc.,  transmitting,  pursuant  to  law,  a  report 
entitled  "Vietnam  Veterans  of  America  1986 
Annual  Report: "'  to  the  Committee  on  the 
Judiciary. 

EC-1970.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "The  Condition  of 
Education; '  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1971.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  person- 
nel for  health  needs  of  the  elderly:  to  the 
Committee  on  Labor  and  Human  Resources. 


committees  of  Budget  Totals  from  the  Con- 
current Resolution  for  Fiscal  year  1988" 
(Rept.  No.  100-190). 

By  Mr.  PROXMIRE.  from  the  Conunittee 
on  Banking.  Housing,  and  Urlian  Affairs: 

Special  Report  entitled  "Second  Monetary 
Policy  Report  for  1987"  (Rept.  No.  100-191). 

By  Mr.  PROXMIRE.  from  the  Conunittee 
on  Appropriations,  with  amendments: 

H.R.  3783.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  coRunisslon,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  and  for  other  purposes 
(Rept.  No.  100-92). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment: 

S.  800.  A  bill  to  authorize  appropriations 
for  fiscal  year  1988  for  certain  maritime  pro- 
grams of  the  Department  of  Transportation 
and  the  Federal  Maritime  Commission 
(Rept.  No.  100-193). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr. 

ROCKETELLEH): 

S.  1753.  A  bill  to  establish  the  Stonewall 
Jackson  Lake  National  Recreation  Area  in 
the  State  of  West  Virginia  and  for  other 
purposes;  to  the  Conmilttee  on  Energy  and 
Natural  Resources. 

By  Mr.  MOYNIHAN: 
S.  1754.  A  bill  for  the  relief  of  Fleurette 
Seidman;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ADAMS: 
S.    1755.   A   bill    to   establish   the   Grays 
Harbor  National   Wildlife   Refuge:   to   the 
Committee    on    Environment    and    Public 
^Vorks 

By  Mr.  DOMENICI: 
S.  1756.  A  bill  to  create  joint  Pederal- 
State-industry  agricultural  competitiveness 
task  forces,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  D'AMATO  (for  himself.  Mr. 
MOYNIHAN.     Mr.     DoDD,     and     Mr. 
Weicker): 
S.  1757.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  employer 
subsidies  for  mass  transit  and  van  pooling 
be  treated  as  working  condition  fringe  bene- 
fits which  are  not  included  in  gross  income: 
to  the  Committee  on  Finance. 
By  Mr.  EVANS: 
S.    1758.   A   bill  to  establish   the  Grays 
Harbor   National   Wildlife   Refuge   in   the 
State  of  Washington:  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  ROTH: 
S.  1759.  A  bUl  to  limit  the  role  of  political 
action  committees  in  federal  elections:  to 
the  Committee  on  Rules  and  Administra- 
tion. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STENNIS.  from  the  Conunittee  on 
Appropriations: 

Special  Report  entitled  '"Committee  on 
Appropriations  Revised  Allocation  to  Sub- 


By  Mr.  BYRD: 
S.  Res.  395.  Resolution  to  exp- c^  the 
sense  of  the  Senate  that  the  Tptdt-i  com- 
mencing October  5.  1987.  and  entji.'.g  Octo- 
ber 11,  1987,  should  be  recognized  uo  "Em- 
ployee Ownership  Week",  placed  on  the  cal- 
endar by  unanimous  consent. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BYRD  (for  himself  and 
Mr.  Rockefeller): 
S.  1753.  A  bill  to  establish  the  Stone- 
wall Jackson  Lake  National  Recrea- 
tion Area  in  the  State  of  West  Virgin- 
ia, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

STONFWALL  JACKSON  LAKE  NATIONAL 
RECREATION  AREA 

Mr.  BYRD.  Mr.  President.  I  am 
today  introducing  legislation  to  desig- 
nate the  Stonewall  Jackson  Lake  as  a 
national  recreation  area.  I  am  joined 
in  offering  this  legislation  by  my  dis- 
tinguished colleague.  Senator  Rocke- 
feller. 

Located  near  Weston.  WV,  the 
Stonewall  Jackson  Lake  will  cover 
3,470  acres  and  is  surrounded  by 
16.000  acres  of  scenic  beauty.  The  lake 
will  be  the  largest  in  West  Virginia, 
and  will  be  one  of  the  largest  in  the 
Eastern  United  States.  Stonewall  Jack- 
son Lake  is  centrally  situated,  and  is 
within  a  day's  drive  of  many  of  the 
major  cities  in  the  Eastern  United 
States. 

The  lake  is  also  located  in  the  heart 
of  "Stonewall"  Jackson  country. 

Thomas  Jonathan  "Stonewall"  Jack- 
son, aclcnowledged  worldwide  as  a  bril- 
lant  battle  tactician  and  military 
genius,  was  bom  in  Clarlcsburg  (now 
West  Virginia)  in  1824.  His  great  uncle 
was  a  U.S.  Congressman  from  Virginia, 
and  the  Jackson  family  was  prominent 
in  that  part  of  western  Virginia. 
Young  Tom  was  left  an  orphan  at  an 
early  age,  however,  and  he  grew  up 
with  prosperous  relatives  at  Jacltson's 
Mill,  a  site  8  miles  downstream  from 
the  lake.  In  this  area,  young  Jackson 
lived  until  he  left  for  West  Point  and 
his  destiny  as  a  great  military  figure 
of  universal  dimensions. 

Incidentally,  plans  are  underway  to 
restore  the  Jackson  family  property, 
including  restoration  of  the  home- 
stead, as  Jackson  knew  it  in  his  child- 
hood. South  of  the  lake  area,  is  Port 
Pickens,  a  training  camp  for  Union  sol- 
diers. Port  New  Salem,  which  is  locat- 
ed 30  miles  north  of  the  lake,  is  a  re- 
stored pioneer  community.  Yet  an- 
other authentic  pioneer  settlement. 
Watter  Smith  State  Park,  is  within  20 
miles  of  the  lake. 

West  Virginia  is  a  land  rich  in  natu- 
ral habitat,  scenic  beauty,  and  pioneer 
and  antebellum  history.  A  Stonewall 
Jacicson  Lake  National  Recreation 
Area  would  provide  t>oating.  fishing, 
hiking,  and  camping,  as  well  as  an  op- 
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portunity  to  enjoy  some  of  our  Na- 
tion's most  interesting  history. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RccoRO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Ricx>iu>.  as  follows: 

S.  1753 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled. 

BECnON     I.     ESTABUSHMENT     OF     RSCRSATION 
AREA 

(a)  In  order  to  provide  for— 

(1)  the  development  of  public  recreation 
opportunities; 

(3)  msaure  appropriate  conservation  and 
manacement  of  the  natural  and  cultural  re- 
sources: and 

(3)  preserve  the  cultural  and  historic  re- 
sources, 

associated  with  the  Stonewall  Jacluon  Lake 
area  in  West  Virginia,  there  is  hereby  estab- 
lished the  Stonewall  Jacluon  Lalte  National 
Recreation  Area  (hereinafter  in  this  Act  re- 
ferred to  as  the  "recreation  area"). 

(b)  The  recreation  area  shall  consist  of 
the  lands,  waters,  and  interests  therein 
within  the  area  generally  depicted  on  the 
map  entitled  "Stonewall  Jackson  Lake  Na- 
tional Recreation  Area— Proposed",  num- 
bered   .  and  dated which  shall  be 

on  file  and  available  (or  public  inspection  in 
the  Office  of  the  National  Park  Service.  De- 
partment of  the  Interior. 

88C  r  LAND  ACQUISmON 

Within  the  boundary  of  the  recreation 
area,  the  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") is  authorized  to  acquire  lands,  waters, 
and  interests  therein  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, or  transfer  from  another  Federal 
agency  with  concurrence  of  the  head  there- 
of. No  lands  or  interests  therein  may  be  ac- 
quired pursuant  to  this  Act  without  the  con- 
sent of  the  owner  thereof.  Any  property 
owned  by  the  State  of  West  Virginia  or  any 
political  subdivision  thereof  may  be  ac- 
quired only  by  donation. 

88C  1.  ADMINISTRATION. 

(a)  The  Secretary,  acting  through  the  Na- 
tional Park  Service,  shall  administer  the 
recreation  area  in  a  manner  which  in  his 
Judgment  will  best  provide  for— 

( 1 )  public  outdoor  recreation  benefits: 

(2)  conservation  of  scenic,  scientific,  his- 
toric, cultural  and  other  values  contributing 
to  public  enjoyment:  and 

(3)  the  management,  utilization,  and  dis- 
posal of  renewable  natural  resources  and 
the  continuation  of  such  existing  uses  and 
developments  as  will  promote  or  are  com- 
patible with,  or  do  not  significantly  Impair, 
public  recreation  and  conservation  of  the 
scenic,  scientific,  historic,  cultural,  or  other 
values  contributing  to  public  enjoyment. 

(b)  In  administering  the  recreation  area, 
the  Secretary  may  utilize  such  statutory  au- 
thorities pertaining  to  the  administration  of 
the  National  Park  System,  and  such  statuto- 
ry authorities  otherwise  available  to  him  for 
the  conservation  and  management  of  natu- 
ral resources  as  he  deems  appropriate  for 
recreation  and  preservation  purposes  and 
for  resource  development  compatible  there- 
with. 

(c)  In  administering  the  park,  the  Secre- 
tary is  authorised  to  enter  into  cooperative 
agreements  with  the  SUte  of  West  Virginia. 


or  any  political  subdivision  thereof,  for  car- 
rying out  the  purposes  of  this  Act. 

SEC.  4.  HUNTINC.  FISHING.  AND  TRAPPING. 

(aKl)  Within  the  recreation  area— 

(A)  the  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  lands  and  water 
under  his  jurisdiction  In  accordance  with 
applicable  State  and  Federal  laws:  and 

(B)  the  State  of  West  Virginia  shall,  pur- 
suant to  State  law,  retain  the  right  to  regu- 
late hunting,  fishing,  and  trapping  on  lands 
and  water, 

except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting  or  trapping  may  t>e  permitted  for 
reasons  of  floral  or  faunal  management,  ad- 
ministration, or  public  safety. 

(2)  Except  in  emergencies,  any  regulations 
of  the  Secretary  promulgated  pursuant  to 
this  subsection  shall  only  be  put  into  effect 
after  consultation  with  the  appropriate  fish 
and  game  agency  of  the  State  of  West  Vir- 
ginia. 

(b)  Subject  to  reasonable  regulation  by 
the  Secretary,  any  entity  owning  oil  and  gas 
extraction  rights  within  the  recreation  area 
on  the  date  of  enactment  of  this  Act  may 
continue  to  exercise  such  rights. 

SEC.  S.  ADVISORY  COMMISSION. 

(a)  The  Secretary  shall  establish  an  advi- 
sory commission  for  the  recreation  area, 
and  shall  consult  on  a  periodic  and  regular 
basis  with  such  commission  with  respect  to 
matters  relating  to  management  and  devel- 
opment of  the  recreation  area.  The  mem- 
bers of  the  advisory  conunisslon.  who  shall 
not  exceed  15  in  number,  shall  serve  for  In- 
dividuial  staggered  terms  of  3  years  each  and 
shall  be  appointed  by  the  Secretary  as  fol- 
lows: 

(1)  three  members  representing  affected 
local  government  entitles  to  be  designated 
by  the  appropriate  government  bodies; 

(2)  one  meml)er  representing  the  State  of 
West  Virginia; 

(3)  one  member  representing  the  Corps  of 
Engineers:  and 

(4)  not  to  exceed  10  memt>ers  appointed 
by  the  Secretary  from  tunong  persons  who 
have  an  Interest  in  the  administration  and 
management  of  the  recreation  area  and  live 
in  the  vicinity  of  the  recreation  area. 

(b)  The  Secretary  shall  designate  one 
member  to  be  Chairman  and  shall  fill  va- 
cancies in  the  same  manner  as  the  original 
appointment. 

(c)  The  members  shall  not  receive  any 
compensation  for  their  services  as  members 
of  the  commission,  as  such,  but  the  Secre- 
tary is  authorized  to  pay  expenses  reason- 
ably incurred  by  the  commission  in  carrying 
out  Its  responsibilities. 

(d)  The  Secretary  shall,  in  addition  to  his 
consultation  with  the  advisory  commission, 
seek  the  views  of  other  private  groups  and 
individuals  with  respect  to  administration  of 
the  recreation  area. 

SEC.  (.  APPROPRIATIONS. 

There  are  authorized  to  he  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  introducing,  with  the  dis- 
tinguished majority  leader.  Senator 
Byrd,  legislation  that  will  establish 
the  Stonewall  Jackson  Lake  National 
Recreation  Area.  Our  distinguished 
colleague  from  West  Virginia's  Third 
District.  Congressman  Wise  is  intro- 
ducing companion  legislation  In  the 
House  of  Representatives.  This  legisla- 
tion wUl  provide  for  the  development 


of  public  recreation  opportunities  and 
protect  and  preserve  the  natural,  cul- 
tural, and  historical  resources  that 
exist  at  Stonewall  Jackson  Lake  and 
the  adjacent  land  area. 

Located  near  Weston,  in  Lewis 
County,  WV.  Stonewall  Jackson  Lake 
is  on  the  West  Fork  of  the  Mononga- 
hela  River.  The  dam  which  forms  the 
lake  is  a  nongeneratlng  facility  pri- 
marily designed  for  flood  control.  The 
dam.  even  though  not  complete,  held 
back  water  in  the  devastating  flood  of 
1985  at  a  great  savings  to  Weston. 

Even  though  flood  control  was  the 
initial  purpose  of  the  dam,  the  recrea- 
tion potential  is  enormous.  The  size  of 
the  lake,  3,470  acres,  and  the  80-plus 
miles  of  shoreline  would  provide  an 
opportunity  for  water  recreation  not 
readily  available  to  many  people  in  the 
mid-Atlantic  region  of  the  country. 
The  lake  will  sustain  boating,  fishing, 
water  skiing,  and  swimming. 

The  lake  and  the  adjacent  land  area 
will  encompass  over  20,000  acres.  In 
addition  to  water  recreation,  the  recre- 
ation area  will  support  hiking,  biking, 
equestrian  trails,  wildlife  observation, 
camping,  picknicking,  and  hunting. 
The  area  included  for  preservation 
contains  rapidly  disappearing  eastern 
hardwood  forest  and  unparalleled 
scenic  beauty.  Nestled  in  an  agricul- 
tural sector,  the  area's  unique  geogra- 
phy affords  the  visitor  the  exposure  to 
both  northern  and  southern  flora  and 
fauna.  Rich  in  natural  habitat,  the 
area  is  filled  with  indigenous  wildlife 
that  must  be  preserved  to  avoid  ex- 
tinction. 

In  addition  to  the  recreational,  cul- 
tural, and  natural  opportunities  avail- 
able. I  must  mention  the  historical  sig- 
nificance of  the  area.  The  area  is  rich 
in  Civil  War  history  and  the  namesake 
of  the  recreation  area.  Gen.  Stonewall 
Jackson  spent  his  childhood  at  nearby 
Jackson's  Mill.  As  we  all  know.  Gener- 
al Jackson  was  a  scholar,  a  soldier,  and 
a  gentleman.  He  was  a  hero  in  the 
Mexican-American  War  and  a  brilliant 
military  tactician.  It  is  certainly  more 
than  appropriate  that  such  a  great 
American  be  honored  with  a  national 
recreation  area  named  for  him. 

This  exercise  began  as  a  totally  local 
effort.  The  Honorable  Robert  Conley, 
a  member  of  the  West  Virginia  Legis- 
lature and  a  resident  of  Lewis  County, 
contacted  my  office  in  January  asking 
for  assistance  in  obtaining  national 
recognition  for  the  lake  and  surround- 
ing park  area.  The  Stonewall  Jackson 
Lake  Committee  was  formed  and  with 
the  National  Park  Service  has  set 
goals  they  would  like  to  see  achieved 
through  the  establishment  of  the 
Stonewall  Jackson  National  Recrea- 
tion Area.  These  goals— to  provide 
year-round  recreation,  preserve  areas 
of  unique  scenic  beauty,  forests,  and 
wildlife  for  enjoyment  by  urban  dwell- 
ers, and  finally  to  provide  activities 
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that  will  highlight  the  area's  Civil 
War  and  cultural  heritage— are  in 
keeping  with  the  criteria  set  by  the 
National  Park  Service  for  a  national 
recreation  area.  It  has  been  an  honor 
to  have  been  involved  in  their  efforts 
from  the  b^rtnning. 

I  want  to  make  it  clear  that  the  es- 
tablishment of  the  Stonewall  Jackson 
Recreation  Area  will  not  diminish  the 
efforts  already  initiated  by  the  U.S. 
Army  Corps  of  Engineers  or  the  State 
of  West  Virginia.  It  is  my  intention 
that  the  designation  will  only  comple- 
ment existing  plans.  I  am  convinced 
that  the  area  proposed  for  inclusion  in 
the  National  Park  System  more  than 
meets  the  criteria  established  by  the 
National  Park  Service  for  designation 
as  a  recreation  area.  It  is  spacious, 
within  300  miles  of  50  percent  of  the 
population  of  the  United  States,  and 
offers  a  variety  of  recreational,  cultur- 
al, and  historical  amenities  heretofore 
unavailable  to  many  people.  I  urge  the 
passage  of  this  legislation. 
By  Mr.  MOYNIHAN: 

S.  1754.  A  bill  for  the  relief  of  Plexir- 
ette  Seidman;  to  the  Committee  on 
the  Judiciary. 

RELIir  or  FLEURETTE  SEIDMAN 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  private  bill 
on  behalf  of  Ms.  Fleurette  Seidman  of 
New  York  City,  an  employee  of  the 
U.S.  Customs  Service  for  more  than  24 
years— who  retired  and  incurred  a 
number  of  major  expenses  after  the 
Customs  Service  incorrectly  informed 
her  that  she  was  eligible  for  voluntary 
retirement.  The  purpose  of  this  bill  is 
in  some  small  way  to  right  the  wrongs 
caused  her  by  the  inaccurate  advice  of 
her  Federal  employer. 

In  May  1984,  Ms.  Seidman  ap- 
proached a  Customs  Service  personnel 
specialist,  stating  that  she  was  suffer- 
ing from  cancer  and  hoped  to  retire 
and  live  with  her  family.  She  was  ad- 
vised that  she  was  eligible  to  retire, 
but  would  have  to  accept  a  reduced 
pension. 

On  this  advice,  Ms.  Seidman  separat- 
ed from  Government  service  on  Sep- 
tember 1,  1984,  and  made  preparations 
to  leave  her  rent-controlled  apartment 
In  New  York  City.  She  sold  her  furni- 
ture and  moved  to  Florida  to  be  with 
her  son,  grandchildren,  and  other  rela- 
tives. 

On  November  26,  1984,  Ms.  Seidman 
was  Informed  by  the  Customs  Service 
that  she  was  not  eligible  for  retire- 
ment, and  told  that  she  must  return  to 
her  job  in  New  York  City  in  2  weeks. 
Distraught,  she  sought  to  delay  her 
return.  She  moved  back  to  New  York 
to  a  smaUer,  more  expensive  apart- 
ment and  resumed  work  in  March 
1985. 

Under  the  provisions  of  the  Back 
Pay  Act  which  became  law  in  1967,  Ms. 
Seidman  was  eligible  and  received  pay- 
ment for  the  period  of  time  she  was 
separated  from  Government  service. 


The  Back  Pay  Act,  however,  does  not 
authorize  payment  for  moving  costs  or 
other  expenses  that  an  Individual 
might  incur  which  are  incidental  to  ac- 
tions taken  by  an  employee  on  the 
advice  of  the  Federal  employer. 

Ms.  Seidman's  case  Is  one  that  cries 
out  for  equitable  relief.  The  Customs 
Service  does  not  deny  that  she  was 
given  erroneous  advice,  but  cannot  re- 
imburse Ms.  Seidman  for  her  cost  of 
moving  without  congressional  action. 
That  is  why  I  have  introduced  this 
bill.  It  will  enable  Ms.  Seidman  to  re- 
ceive the  sum  of  $8,043.57,  which 
covers  costs  associated  with  the  loss  of 
the  value  of  donated  property,  the  loss 
of  selling  furniture  before  her  move, 
the  cost  of  car  maintenance  for  her 
trip  to  Florida,  and  the  cost  of  living 
in  Florida  for  5  months. 

My  bill  is  the  companion  to  H.R. 
2802,  which  was  introduced  earlier  this 
year  by  Representative  Steven  Solarz 
of  New  York.  On  September  16.  1987. 
Representative  Barney  Frank,  chair- 
man of  the  House  Government  Rela- 
tions Subcommittee  of  the  Judiciary 
Coirunittee  held  a  hearing  on  the  bill 
and  armounced  his  support  for  it.  I 
hope  that  my  colleagues,  too,  will  real- 
ize the  injustices  that  Ms.  Seidman  en- 
dured and  will  help  me  in  seeking 
quick  redress  for  her  grievances. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  immediately  following 
my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1754 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SATISFACTION  OF  CLAIM. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  Fleurette  Seidman 
(Social  Security  Number  133-18-4916)  the 
sum  of  $8043.57.  Such  sum  represents  the 
losses  and  expenses  Incurred  by  Fleurette 
Seidman  arising  out  of  her— 

(1)  voluntary  termination  of  Federal  em- 
ployment in  good  faith  reliance  on  errone- 
ous information,  received  from  a  retirement 
counselor  of  the  United  States  Customs 
Service,  that  she  was  then  eligible  for  an  an- 
nuity under  section  8336(a)  of  title  5.  United 
States  Code,  and 

(2)  subsequent  return  to  her  former  posi- 
tion of  employment. 

SEC.  2.  LIMITATION  ON  ATTORNEY'S  AND  AGENTS 
FEES. 

Not  more  than  10  percent  of  the  sum  ap- 
propriated by  section  1  shall  be  paid  to  or 
received  by  any  agent  or  attorney  for  serv- 
ices rendered  in  connection  with  the  claim 
described  in  such  section.  Any  person  who 
violates  this  section  shall  be  fined  not  more 
than  $1,000.* 


By  Mr.  ADAMS: 
S.  1755.  A  biU  to  establish  the  Grays 
Harbor  National  WUdlife  Refuge:  to 
the  Committee  on  Environment  and 
Public  Works. 


GRAYS  HARBOR  NATIONAL  WILDLIFE  REFCGE 

•  Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  create  a  national  wildlife  refuge  at 
Grays  Harbor,  WA.  This  refuge  would 
protect  1,800  acres  of  wetlands  which 
are  currently  an  important  stopover 
point  for  millions  of  shorebirds  during 
their  annual  migrations. 

Shorebirds  commonly  fly  thousands 
of  miles  every  year.  This  marathon 
typically  begins  in  the  Arctic,  where 
most  shorebirds  breed  and  hatch  their 
yoimg.  They  migrate  to  the  warmth  of 
Central  or  South  America  for  the 
winter,  before  flying  back  north  in  the 
spring.  For  many,  this  journey  will  be 
more  than  15,000  miles. 

To  successfully  complete  this  jour- 
ney, shorebirds  are  dependent  upon  a 
few  key  staging  areas,  where  they  con- 
centrate in  enormous  numbers  to  feed 
and  gain  strength  for  the  remaining 
flight.  There  are  four  such  staging 
areas  in  North  America  which  each 
support  more  than  a  million  shore- 
birds  every  year.  Grays  Habor  is  one 
of  these  areas,  serving  as  the  last 
major  estuary  stop  for  these  birds 
before  they  embark  upon  their  final 
1,500  mile  leg  to  the  Arctic  breeding 
grounds. 

Studies  by  the  Fish  and  Wildlife 
Service  suggest  that  several  species  of 
shorebirds  have  suffered  major  de- 
clines in  the  last  15  years.  The  alter- 
ation of  the  environment  in  a  staging 
area  is  a  major  factor  in  contributing 
to  species  decline.  It  is  for  this  reason 
that  we  must  protect  staging  areas 
such  as  that  found  at  Grays  Harbor. 
Bowerman  Basin  in  Grays  Harbor,  a 
500-acre  mudflat,  is  the  host  to  nearly 
half  of  each  spring's  migrants.  Yet  it 
has  been  threatened  by  development 
for  years. 

The  dependence  of  shorebirds  on 
these  vital  staging  areas  makes  them 
more  vulnerable  than  their  great  num- 
bers might  suggest.  The  loss  of  Grays 
Harbor  to  pollution,  overfishing,  or  de- 
velopment could  threaten  the  exist- 
ence of  entire  species.  That  is  why  per- 
manent protection  for  Bowerman 
Basin  and  the  Grays  Hart>or  E]stuary 
is  necessary. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1755 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiiies    of   the    United   States    of 
America  in  Congress  asscTnbled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  Grays  Harbor,  a  94-square  mile  estuary 
on  the  coast  of  the  State  of  Washington,  is 
of  critical  importance  to  certain  migratory 
shorebirds  and  water  fowl  and  provides  im- 
portant habitat  for  many  types  of  fish  and 
wildlife,  including  threatened  and  endan- 
gered species; 
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(3)  the  area  luiown  as  Bowennan  Basin  is 
a  high  tidal  mudflat  withli  the  Grays 
Harbor  estuary  which  attracts  hundreds  of 
thousands  of  migratory  shorebirds  during 
spring  and  fall  migrations  as  well  as  per- 
egrine falcons  and  other  raptors; 

(3)  the  Bowerman  Basin  provides  extraor- 
dinary recreational,  research,  and  educa- 
tional opportunities  for  students,  scientists, 
birdwatchers,  nature  photographers,  the 
physically  handicapped,  and  others; 

(4)  the  Bowerman  Basin  is  an  internation- 
ally significant  environmental  resource  that 
is  unprotected  and  may  require  active  man- 
agement to  prevent  vegetative  encroach- 
ment and  to  otherwise  protect  and  enhance 
its  habitat  values:  and 

(5)  the  Act  complements  and  enhances 
the  goals  set  forth  in  the  Grays  Harbor  Es- 
tuary Management  Plan,  which  has  identi- 
fied Bowennan  Basin  as  an  area  deserving 
permanent  protection. 

SEC.  1.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "refuge"  means  the  Grays 
Harbor  National  Wildlife  Refuge. 

(2)  The  term  iands  and  waters"  includes 
interests  in  lands  and  waters. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(4)  The  term  "selection  area"  means  lands 
and  waters  of  Grays  Harbor.  Washington, 
depicted  on  the  map  entitled  "Grays  Harbor 

National  Wildlife  Refuge",  dated and 

on  fUe  at  the  United  States  Pish  and  Wild- 
life Service. 

SEC.  1.  ESTABLISHMENT  OF  REFIGE. 

(a)  Seixction.— Before  the  first  anniversa- 
ry of  the  effective  date  of  this  Act,  the  Sec- 
retary shall— 

(1)  designate  approximately  1.800  acres  of 
the  lands  and  waters  within  the  selection 
area  as  lands  and  waters  that  the  Secretary 
considers  appropriate  for  the  refuge; 

(2)  prepare  a  detailed  map  depicting  the 
boundaries  of  the  lands  and  waters  desig- 
nated under  paragraph  ( 1 ),  which  map  shall 
be  on  fUe  and  available  for  public  inspection 
at  offices  of  the  United  States  Pish  and 
Wildlife  Service;  and 

(3)  publish  notice  in  the  Federal  Register 
of  availability  of  the  map  for  public  inspec- 
tion. 

(b)  BotmBAKY  Revisions.— The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designated  under  subsection 
(aKl)  as  may  be  necessary  to  carry  out  the 
purposes  of  the  refuge  and  to  facilitate  the 
acquisition  of  property  within  the  refuge. 

(c)  Ac«uisrnoM.— (1)  The  Secretary  shall, 
not  later  than  the  third  anniversary  of  the 
effective  date  of  this  Act,  the  Secretary 
shall  acquire— 

(A)  by  purchase,  the  approximately  68 
acres  of  lands  and  waters  owned  by  the  City 
of  Hoquiam  within  the  selection  area  for 
the  sum  of  SSOO.OOO.  and  shall  compensate 
the  lessees  on  such  lands  and  waters  for  im- 
provements and  relocation  costs;  and 

(B)  by  transfer  or  purchase,  or  both  (at 
the  option  of  the  Port  of  Grays  Harbor), 
the  approximately  1,711  acres  of  lands  and 
waters  owned  by  the  Port  of  Grays  Harbor 
within  the  selection  area  and  Identified  as 
Management  Unit  12.  Area  1.  in  the  Grays 
Harbor  Estuary  Management  Plan. 

(2)  The  appropriate  Federal  agencies  may 
treat  any  lands  and  waters  transferred  to 
the  Secretary  under  paragraph  (1KB)  as 
meeting,  in  whole  or  in  part,  mitigation  obli- 
gations of  the  Port  of  Grays  Harbor  arising 
under  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344). 


(d)  Formal  Est ablishmhct.— When  the 
Secretary  has  acquired  under  subsection  (c) 
lands  and  waters  sufficient  to  require  ad- 
ministration under  section  4.  the  Secretary 
shall  esUblish  the  refuge  by  publication  of 
notice  of  the  establishment  in  the  Federal 
Register. 

SEC.  4.  ADMINISTRATION. 

(a)  GDmtAL  Administrative  Aothority.— 
The  Secretary  shall  administer  all  lands, 
waters,  and  interests  therein,  acquired 
under  section  3— 

(1)  in  accordance  with  the  provisions  of 
the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  ( 16  U.S.C.  668dd- 
668ee);  and 

(2)  in  a  manner  consistent  with  this  Act. 

(b)  Other  Authority— The  Secretary 
may  utilize  such  additional  statutory  au- 
thority as  may  be  available  to  him  for  the 
conservation  and  development  of  fish,  wild- 
life, and  natural  resources,  the  development 
of  outdoor  recreation  opportunities,  and  in- 
terpretive education  as  he  considers  appro- 
priate to  carry  out  the  purposes  of  the 
refuge. 

(c)  Treatment  or  Contigoocs  Lands.— 
Neither  the  Secretary  nor  the  head  of  any 
other  Federal  agency  may.  because  of  the 
establishment  of  the  refuge,  impose  restric- 
tions on  contiguous  land  use. 

(d)  Management  Plan.— Within  18  months 
after  the  effective  date  of  this  Act,  the  Sec- 
retary, shall  prepare  a  management  plan  for 
the  development  and  operation  of  the 
refuge  which  shall  include— 

(1)  the  construction  of  a  visitor  center 
suitable  for  year-round  use  with  special  em- 
phasis on  interpretative  education  and  re- 
search; 

(2)  viewpoints,  boardwalks,  and  access: 

(3)  parking  and  other  necessary  facilities: 
and 

(4)  a  comprehensive  plan  setting  forth 
refuge  management  priorities  and  strate- 
gies. 

The  Secretary  shall  provide  opportunity  for 
public  participation  in  developing  the  man- 
agement plan. 

SEC.  S.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

SEC.  «.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act,  or  January  1,  1988, 
whichever  date  occurs  later.* 


By  Mr.  DOMENICI: 
S.  1756.  A  bill  to  create  joint  Peder- 
al-State-indiistry  agricultural  competi- 
tiveness task  forces,  and  for  other  pur- 
poses: to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

rSDBRAL-STATX-INDCSTRY  AGRICULTURAL 

coMPmnvxmss  task  forces 
•  Mr.  DOMENICI.  Mr.  President, 
today  I  introduce  a  bill  that  would 
create  State  entities  to  explore  solu- 
tions to  the  perplexing  agricultural 
problems  we  face  in  each  State 

The  primary  piupose  of  the  biU  is  to 
create  State  task  forces  to  make  the 
agriculture  in  each  State  more  com- 
petitive in  the  international  market- 
place. I  believe  that  a  State-centered 
research  task  force,  with  a  strong  pri- 
vate sector  advisory  committee,  is  the 
best  approach  for  developing  strate- 


gies that  wHl  keep  our  agriculture 
viable. 

Mr.  President,  anyone  who  has  trav- 
eled the  country  over  the  past  several 
years  wiU  tell  you  that  the  farm  sector 
has  faced  some  very  tough  times.  Agri- 
culture has  changed  dramatically  in 
the  past  5  years.  If  our  agriculture  is 
to  survive,  we  must  realize  these 
changes  have  occurred,  and  we  must 
develop  a  strategy  to  deal  with  these 
changes  and  problems  in  the  future. 

The  experts  tell  me  that  the  U.S. 
farm  sector  foimd  itself  in  trouble  in 
the  past  because  of  several  different 
factors,  such  as:  First,  a  U.S,  farm 
policy  which  encourages  overproduc- 
tion: second,  high  foreign  farm  subsi- 
dies; third,  trade  barriers;  fourth,  the 
value  of  the  dollar;  fifth,  high  energy 
and  production  costs;  and  last,  high  in- 
terest rates. 

In  my  judgment,  it  is  very  unlikely 
that  any  one  individual  can  design  a 
perfect  strategy  for  surviving  in  this 
ever  changing  agricultural  economy. 
To  deal  with  farm  problems,  such  as 
those  we  have  faced  in  the  past,  we 
should  use  a  task  force  approach  that 
has  the  objectives  of: 

First,  developing  new  strategies  for 
the  expansion  of  markets  for  U.S. 
farm  products; 

Second,  designing  effective  alterna- 
tives for  cutting  production  and  oper- 
ating expenses  of  farms  and  ranches; 

Third,  facilitating  the  transfer  of 
new  developments  in  biotechnology  to 
the  agricultural  sector;  and 

Fourth,  gradually  reducing  farm 
subsidies. 

Therefore,  today  I  introduce  legisla- 
tion to  create  a  Federal-State-industry 
agricultural  competitiveness  task  force 
in  each  State.  Each  States'  task  force 
would  conduct  research  directed 
toward  the  specific  agricultural  prob- 
lems of  the  State.  The  research  would 
focus  on  those  factors  which  restrict 
the  ability  of  the  local  agricultural  in- 
dustry of  each  State  to  compete  in  the 
international  market,  with  the  goal  of 
developing  solutions  to  those  prol)- 
lems. 

The  task  force  in  each  State  would 
be  located  at  the  primary  agricultural 
college  or  university  of  the  State,  as 
determined  by  the  Governor. 

To  ensure  the  task  forces  direct 
their  work  toward  specific  State  prob- 
lems, they  will  be  directed  by  a  12- 
member  industry  advisory  board,  ap- 
pointed by  the  Governor. 

Subject  to  appropriation,  each 
State's  task  force  will  receive  $250,000 
per  year  in  Federal  operating  fimds, 
provided  that  a  matching  contribution 
is  made  by  the  State  or  private 
sources,  or  both.  In  addition,  some  $2.5 
million  per  year  is  provided  for  region- 
al and  national  coordination  of  the 
State  task  forces. 

My  bill  provides  that  regional  co- 
ordination     will      be      administered 


through  existing  agricultural  experi- 
ment stations.  National  coordination 
will  be  administered  through  the  Co- 
operative State  Research  Service 
[CSRS].  The  bill  provides  a  5-year  au- 
thorization sunset  for  the  task  forces, 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  detailed  paper  on  the  task 
force  concept  by  Dr.  Gerald  Thomas, 
which  is  entitled  "A  Positive  Approach 
to  the  American  Farm  Problem"  be 
printed  in  the  Record  at  end  of  my 
statement. 

Dr.  Thomas  is  the  president  emeri- 
tus of  New  Mexico  State  University 
and  has  a  great  deal  of  loiowledge,  in- 
terest, and  genuine  concern  about  ag- 
riculture. I  recommend  his  excellent 
analysis  to  all  my  colleagues  and  hope 
they  will  support  this  concept  which  is 
incorporated  in  the  bill  I  introduce 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  1756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION     I.     agricultural     COMPETITIVENESS 
TASK  FORCES. 

(a)  In  General.— The  National  Agricultur- 
al Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3101  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subtitle: 

"Subtitle  N-Agricultural  Competitiveness  Task 
Forces 
•^EC.  1484.  PURPOSE. 

"It  is  the  purpose  of  this  Act— 

"(1)  to  encourage  and  promote  the  devel- 
opment of  new  strategies  to  keep  the  United 
States  agricultural  industry  competitive  in 
the  world  economy; 

"(2)  to  strengthen  research  directed  to- 
wards the  development  of  new  markets  for 
agricultural  products: 

"(3)  to  promote  the  development  of  new 
approaches  to  cost  reduction  for  farms, 
ranches,  and  related  enterprises; 

"(4)  to  facilitate  the  transfer  of  new  devel- 
opment in  bioteciuiology  to  the  agricultural 
sector; 

"(5)  to  establish  agricultural  competitive- 
ness task  forces,  composed  of  Federal,  State, 
and  industry  representatives,  at  a  major  ag- 
ricultural university  in  each  State;  and 

"(6)  to  gradually  reduce  subsidies  to  the 
agricultural  sector  so  as  to  keep  production 
costs  comparable  with  those  of  foreign  com- 
petitors in  the  international  market. 

"SEC.  I48S.  DEFINITIONS. 

"As  used  in  this  Act: 

"(a)  Board.— The  term  "board"  means  an 
industry  advisory  board  established  under 
section  148S(d). 

"(b)  Task  Force.— The  term  "task  force" 
means  an  agricultural  competitiveness  task 
force  established  under  section  1486(a). 

-SBC      148*.     AGRICULTURAL     COMPETmVENESS 
TASK  FORCES. 

"(a)  Establishment.— There  is  established 
in  each  SUte  an  agricultural  competitive- 
ness task  force,  under  the  authority  of  the 
Governor  of  that  State. 

"(b)  Functions.- A  task  force  in  a  State 
sbaU- 


"(1)  examine  methods  to  improve  existing 
strategies  and  develop  new  strategies  for  the 
expansion  of  foreign  and  domestic  markets 
for  United  States  agricultural  commodities 
and  the  products  thereof; 

"(2)  design  effective  alternatives  to  reduce 
the  operating  expenses  of  farms,  ranches, 
and  other  agricultural  enterprises  within 
the  State  and  to  Improve  the  competitive- 
ness of  State  agricultural  products  in  for- 
eign and  domestic  markets;  and 

"(3)  conduct  research  directed  toward  the 
specific  agricultural  problems  of  the  State 
which  restrict  the  ability  of  the  agricultural 
industry  of  that  State  to  compete  in  the 
world  economy,  with  the  goal  of  developing 
a  solution  to  those  problems. 

"(c)  Location.— A  task  force  shall  be  locat- 
ed at  the  primary  agricultural  college  or 
university  of  the  State,  as  determined  by 
the  Governor. 

"(d)  Industry  Advisory  Board.— 

"(1)  Establishment.— Within  each  task 
force  there  shall  be  established  an  industry 
advisory  board  to  direct  the  operations  of 
the  task  force. 

"(2)  Membership.— 

"(A)  Appointment.— The  board  shall  con- 
sist of  no  more  than  12  members  appointed 
by  the  Governor,  of  which— 

"(i)  no  more  than  2  members  shall  be  offi- 
cials of  the  State  entity  responsible  for  agri- 
culture or  of  the  State  entity  responsible  for 
economic  development;  and 

"(ii)  no  more  than  10  members  shall  be 
full-time  farmers  or  ranchers,  or  persons 
employed  in  other  agricultural  businesses  of 
the  States. 

"(B)  Term  of  service.— 

"(i)  Initial  year.— Of  the  original  mem- 
bers appointed  by  the  Governor  to  serve  on 
the  board,  no  more  than  6  shall  serve  a  2- 
year  term,  and  no  more  than  6  shall  serve  a 
3-year  term,  as  determined  by  the  Governor. 

"(ii)  Subsequent  years.— On  expiration  of 
the  term  of  a  2-year  member,  the  Governor 
shall  appoint  a  replacement  member  as  pre- 
scribed in  subparagraph  (A)  for  a  3-year 
term.  On  expiration  of  the  term  of  a  3-year 
member,  the  Governor  shall  appoint  a  re- 
placement member  as  prescribed  in  subsec- 
tion (A)  for  a  2-year  term. 

"(C)  Vacancies.— A  vacancy  on  the  board 
shall  be  filled  in  the  manner  In  which  the 
original  appointment  was  made  and  In  ac- 
cordance with  the  terms  prescribed  in  sub- 
paragraph (B). 

"(D)  Chairman.— The  Board  shall  elect 
one  of  the  members  as  Chairman  of  the 
Board. 

■(E)  Meetings.— The  board  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members. 

"(P)  Compensation.— All  members  of  the 
board  shall  serve  without  additional  com- 
pensation. 

"(G)  Expenses.— All, members  of  the  board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
the  meml)ers  in  the  performance  of  their 
duties. 

"(e)  Personnel,  Services,  and  Re- 
sources.— 

"(1)  Personnel  and  services.— The  college 
or  university  chosen  as  the  site  of  the  task 
force  under  subsection  (c)  shall  have  au- 
thority to  appoint  personnel  and  procure 
permanent,  temporary,  and  intermittent 
services  as  it  considers  necessary,  at  rates 
for  individuals  prescribed  by  the  Governor, 
and  approved  by  the  board. 

"(2)  Contracts.— The  college  or  university 
referred  to  in  paragraph  (1)  shaU  have  the 
authority  to  contract,  with  State  entities  or 


with  entities  outside  the  State,  for  resources 
needed  by  the  task  force  to  carry  out  task 
force  functions. 

"(f)  Hearings.— The  task  force  may.  for 
the  purpose  of  carrying  out  this  Act.  hold 
such  hearings,  and  sit  and  act  at  such  times 
and  places,  as  the  task  force  considers  ap- 
propriate. 

"SEC.  1487.  FUNDING. 

"(a)  Appropriation.— To  carry  out  this 
subtitle,  there  Is  authorized  to  be  appropri- 
ated $15,000,000  for  each  fiscal  year. 

"(b)  Use  of  Funds.— Of  the  amount  appro- 
priated under  subsection  (a)— 

"(1)  an  amount  of  $250,000  shall  be  made 
available  to  the  task  force  of  each  State 
that  provides  an  equal  amount  of  matching 
contributions  from  State  or  private  sources, 
or  both;  and 

"(2)  an  amount  of  $2,500,000  shall  be  used 
to  coordinate  the  regional  and  national 
functions  of  each  task  force— 

"(A)  on  a  regional  basis,  through  existing 
agricultural  experiment  stations  established 
under  section  1409A(e);  and 

"(B)  on  a  national  basis,  through  the  co- 
operative State  research  institutions  as  des- 
ignated by  the  Secretary  of  Agriculture  pur- 
suant to  section  1409A(d). 

"(c)  Matching  Funds.- Notwithstanding 
any  other  provision  of  this  subtitle,  no  Fed- 
eral fujids  shall  be  allocated  to  the  task 
force  of  a  State  if  a  State  does  not  provide  a 
matching  contribution  in  accordance  with 
subsection  (b)(2). 

•SEC.  1488.  TERMINATION  OF  AUTHORITY. 

The  authority  provided  under  this  subtitle 
shall  terminate  5  years  after  the  date  of  en- 
actment of  this  subtitle.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  the  Food  and  Agriculture  Act  of 
1977  (7  U.S.C.  1281  note)  is  amended  by 
adding  at  the  end  of  title  XIV  the  following 
new  items: 

"SUBTITLE  N— AGRICULTURAL 
COMPETITIVENESS  TASK  FORCES 


"Sec.  1484.  Purpose. 

"Sec.  1485.  Definitions. 

"Sec.    1486.    Agricultural    Competitiveness 

task  forces. 
"Sec.  1487.  Funding. 
"Sec.  1488.  Termination  of  authority.". 

A  Positive  Approach  to  the  American 
Farm  Problem 

(By  Gei^ld  W.  Thomas) 
In  many  respects,  American  agriculture  is 
in  more  trouble  today  than  during  the  great 
Depression  of  the  thirties.  Unless  a  positive 
approach  to  these  farm  problems  is  de- 
signed promptly,  we  are  in  danger  of  fur- 
ther loss  of  family  farms,  substantial  reduc- 
tion in  agribusiness  and  more  serious  ad- 
verse impacts  on  our  rural  communities.  In 
addition,  a  significant  tax-payer  backlash  is 
developing  due  to  the  high  level  of  farm 
subsidies.  (President  Reagan's  new  budget 
would  reduce  the  level  of  subsidies  from 
over  $25  biUion  to  21-23  bUlion— stlU  too 
high  to  t>e  tolerated  by  the  average  Ameri- 
can.) 

The  agricultural  situation  has  changed  so 
dramatically  in  the  last  5  years  that  even 
the  experts  are  confused.  Production  in- 
creases have  caused  turmoil  in  international 
markets  and  shaken  American  agriculture 
at  the  roots. 

India,  once  thought  to  be  the  world's 
worst  basket  case  has  doubled  wheat  pro- 
ductions since  1970  and  increased  rice  pro- 
duction by  30  percent. 
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Bangledesh.  knd  Indonesia  are  reportedly 
seU  sufficient  in  food  grains. 

Japan.  Taiwan,  and  the  Philippines  are 
coping  with  rice  surpluses. 

The  iaiC  (European  Economic  Communi- 
ty), now  the  heaviest  subsidized  agricultural 
economy  in  the  world,  has  moved  into  U.S. 
food  markets— especially  since  the  Soviet 
Orain  embargo. 

The  PRC  (Peoples  Republic  of  China) 
with  over  one  billion  mouths  to  feed  has  in- 
creased food  output  by  an  unprecedented 
40%  in  less  than  S  years. 

And.  while  many  areas  of  Africa  still  face 
critical  hunger  problems,  it  is  the  food  sur- 
plus world-wide  that  is  the  current  driving 
force  in  tMth  U.S.  and  international  agricul- 
tural policy  development. 

Remember  the  Paddock  Brother's  Book. 
"Pamlne-1975"?:  The  World  Pood  Confer- 
ence in  Rome  in  1974  following  the  drought 
of  the  1970's?:  The  Global  2000  Report?; 
and.  many  other  t>ooks  and  depressing  state- 
ments about  the  world's  ability  to  feed 
itselP  I  assed  my  own  statements  to  this  list 
of  bad  forecasts,  including  the  statement  "If 
the  Pessimists  aren't  happy  now.  chances 
are  they  never  will  be! "  Well  this  situation 
has  changed!  And.  unless  American  agricul- 
ture can  adjust  to  these  changes,  we  all 
stand  to  lose. 

What  were  the  circumstances  which  pro- 
duced this  American  farm  disaster? 

The  rising  value  of  the  dollar.  The  dollar 
rose  80  percent  from  1980-1985  and  then 
fell  70  percent  (now  about  20  percent  above 
the  1980  level). 

High  energy  and  production  costs  at  the 
farm  level  (particularly  for  irrigated  agricul- 
ture). 

High  Interest  rates  (changing  too  late  for 
many). 

U.S.  farm  policies  which  encouraged  fence 
to  fence  cultivation  and  built  in  false  con- 
cepts of  production  costs. 

High  subsidies  for  farmers  in  the  EEC  and 
some  other  competitor  nations. 

Critical  trade  barriers 

In  addition  to  these  "circumstances",  we 
saw  rapid  adoption  of  some  new  technol- 
ogies In  foreign  countries  because  these 
countries  finally  discovered  the  importance 
of  providing  "an  Incentive  to  produce"  at 
the  farm  level. 

What  part  did  the  farms  play  in  this  sce- 
nario? 

We  responded  to  government  programs 
which  provided  Incentives  to  break  out  more 
land  and  produce  and  produce. 

We  borrowed  on  overvalued  land — overval- 
ued In  most  cases  because  of  urban  develop- 
ment, tax  policies,  and  farm  programs. 

We  overmechanized  on  our  own  farms, 
bujrlng  expensive  equipment  which  sat  idle 
much  of  the  year— instead  of  contracting 
for  services.  We  did  not  know  the  real  costs 
of  production  in  relation  to  market  prices. 

We  listened  to  our  bankers  who  said  we 
had  plenty  of  collateral  to  support  that  loan 
for  a  new  tractor  or  next  year's  seed  and 
fertlllxers.  Now  the  b*nks  In  the  breadbas- 
ket of  America  are  In  trouble  (375  failures  In 
the  last  five  years— mostly  In  central  U.S.). 

And  now.  the  Farm  Credit  System  has 
asked  for  a  multl-bUllon  dollar  bailout.  The 
llnanclal  community  has  not  yet  adjusted  to 
all  of  the  reverberations  of  the  producers 
problems. 

Tea.  we  can.  and  should  blame  ourselves 
as  well  as  the  circumstances. 

Where  were  the  universities  and  the 
USDA  when  this  trouble  started  to  develop? 
Why  didn't  our  friends,  the  economists,  tell 
us  we  were  headed  for  disaster?  I  live  in  the 


University  environment.  I've  been  surround- 
ed by  economists  and  I  did  not  see  the  early 
warning  signs.  I  was  in  the  cockpit,  but  I  did 
not  see  any  red  lighU  flash  as  the  plane 
stalled.  Oh.  sure.  I  read  about  high  land 
values,  high  interest  rates,  and  some  costs  of 
production,  but,  I  did  not  read  any  straight 
forward  statements  that  said  "we  are  in 
trouble. "  Someone  should  have  told  us  "If 
you  continue  in  the  direction  you  are  going, 
you  are  liable  to  end  up  where  you  are 
headed!" 

What.  then,  are  the  strategies  for  survival 
in  this  new  global  economy?  First,  we  must 
recognize  that  we  live  in  a  rapidly  changing, 
complicated,  interdependent  world.  As  Ekl 
Schuh.  with  the  World  Bank  said  recently. 
"Our  economy  is  subjected  to  international 
forces  beyond  the  reach  of  domestic  poli- 
cies."  Richard  Madden.  Chief  Executive  Of- 
ficer of  the  Potlatch  Corp.  sUted  It  this  way 
In  a  distinguished  lecture  at  the  University 
of  Idaho: 

"Many  American  industries  have  func- 
tioned in  relative  isolation.  It  can  be  quite  a 
shock  to  learn  that  companies  in  other 
countries  can  deal  with  the  new  competitive 
realities  not  only  better  than  you  can.  but 
also  deal  with  them  that  way  in  your  own 
backyard". 

During  the  past  6  years.  I  have  had  the 
opportunity  to  serve  on  the  Dallas  Federal 
Reserve  Bank  Board.  El  Paso  Branch.  This 
exposure  has  provided  new  insights  into  our 
own  monetary  policy  and  some  of  our  inter- 
actions with  foreign  countries.  Needless  to 
say.  I  am  a  strong  supporter  of  the  present 
Federal  Reserve  System  policies. 

I  watched  the  "Fed"  manipulate  monetary 
policies  to  reduce  inflation. 

I  supported  the  Federal  Reserve  reduc- 
tions in  the  discount  rate  to  bring  Interest 
rates  within  reason. 

I  believe  Chairman  Paul  Volcker  is  right 
that  our  most  critical  problems  are  the  Fed- 
eral deficit  (a  fiscal  policy  issue)  and  the 
trade  deficit  (a  complicated  international 
Issue). 

In  recent  testimony  before  a  committee  of 
the  U.S.  House  of  Representatives.  Chair- 
man Volcker  reiterated  his  concern  about 
the  serious  nature  of  the  trade  balance  and 
our  increasing  international  debt.  He  said, 
"the  active  but  scatter-gun  approach  to  pro- 
tectionism is  not  the  answer."  Over  300  bills 
have  been  introduced  in  Congress  in  the  last 
year  to  restrict  imports.  Volcker  said: 

"I  hope  we  are  fully  aware  of  the  risks  (in 
protectionism).  The  results  would  be  no 
better  than  in  the  1930's:  then,  one  protec- 
tionist measure  bred  others,  and  world  trade 
and  economic  activity  were  depressed  to- 
gether. Our  effort,  instead  of  retreat,  must 
be  directed  toward  opening  other  markets, 
and  toward  assuring  (that)  trade  can  pro- 
ceed on  fair  and  reciprocal  terms.  This  phi- 
losophy drove  our  negotiating  efforts  at  the 
OATT  Conference  at  PunU  Del  Este". 

I  was  pleased  to  see  that  Secretary  of  Ag- 
riculture Lyng  was  among  the  participants 
at  the  GATT  meetings  and  that  much  em- 
phasis was  placed  upon  trying  to  get  the 
EEC  to  reduce  farm  subsidies. 

A  TASK  rORCX  APPROACH 

Since  no  Individual  can  design  the  best 
strategies  for  survival  In  the  new  and  com- 
plicated world,  I  have  a  proposal  to  combine 
our  talents  to  design  strategies  for  survival. 

This  is  a  recommendation  for  the  creation 
of  a  Research  and  Development  Task  Force 
In  each  state  focused  on  three  major  objec- 
Uves: 


(1)  The  development  of  new  strategies  to 
Improve  markets  for  American  farm  prod- 
ucts. 

(2)  The  design  of  effective  alternatives  for 
cost  cutting  on  farms  and  ranches  to  ensure 
our  ability  to  compete  in  national  and  Inter- 
national markets. 

(3)  The  eventual  reduction  of  the  multi- 
billion  dollar  cost  of  farm  programs. 

More  specifically,  this  proposal  calls  for 
an  amendment  to  the  Farm  Bill  to  allocate 
a  part  of  the  multi-billlon  dollar  subsidies  to 
create  a  joint  state/federal/private  industry 
research  and  development  Task  Force  In 
each  state.  My  proposal  would  be  to  trans- 
fer about  $15  million  to  this  fund  (a  round- 
ing error  in  the  Farm  BUD  and  allocate 
$250,000  to  each  state's  major  agricultural 
college.  Each  state  could  access  this  fund 
only  if  they  matched  the  $250,000  from 
state  funds.  Likewise,  a  private  industry 
input  would  be  required  to  two  purposes,  (1) 
an  advisory  committee  to  keep  the  research 
oriented  toward  marketing  problems  in  each 
state  and  (2)  a  partial  funding  match  to  the 
state/federal  program  by  requiring  that  all 
producers  who  receive  over  $50,000  (the 
level  under  controversy)  allocate  10%  of  the 
excess  over  this  minimum  to  this  Task 
Force  effort.  These  large  agricultural  enter- 
prises have  the  most  to  gain  from  increased 
market  and  the  most  to  lose  from  a  tax- 
payer backlash. 

Regional  coordination  would  come  from  a 
small  allocation  to  the  regional  efforts  such 
as  the  existing  Agricultural  Experiment  Sta- 
tion regions  (i.e.  the  Western  Region.  Great 
Plains  States,  etc.).  Also,  some  funds  would 
be  set  aside  for  national  coordination 
through  USDA.  The  various  SUte  Depart- 
ments of  Agriculture,  each  with  a  marketing 
thrust,  would  be  asked  to  serve  on  the  advi- 
sory committee  on  the  Task  Force. 

I  have  purposely  proposed  that  the  focus 
for  research  be  in  each  state  where  the  sci- 
entific teams  can  be  close  to  the  problems. 
The  state  focus  would  also  bring  a  wide  vari- 
ety of  new  talent  to  bear  on  the  problem. 
Scientists  in  the  university  environment, 
somewhat  removed  from  political  pressure, 
should  be  able  to  objectively  develop  and 
evaluate  alternative  strategies  to  keep  agri- 
culture viable  and  competitive. 

This  Task  Force  should  assemble  and  ana- 
lyze our  trade  relationships  with  all  trading 
partners,  with  special  attention  to  "the 
other  94  countries"  where  much  of  our 
future  lies.  However,  neglect  of  our  neigh- 
bors in  this  hemisphere  could  lead  to  trou- 
ble. How  much  do  we  really  know  about  our 
relationships  with  Canada  and  Mexico? 

This  Task  Force  should  determine  com- 
parative costs  of  production  at  home  and 
abroad  and  help  identify  our  most  effective 
ways  to  increase  efficiency.  What  new  tech- 
nologies can  we  utilize:  what  labor  saving 
techniques  are  possible?  What  Is  the  appro- 
priate level  of  mechanization?  Should  we  di- 
versify (contrary  to  the  trends  which  con- 
tinue toward  specialization)?  Should  we  In- 
tegrate vertically  (toward  the  consumer)  to 
capture  more  off-farm  profits? 

This  Task  Force  should  outline  the  strate- 
gies to  help  us  influence  State  Department 
Policies.  Are  we  pawns  or  players  in  the  geo- 
political chess  game? 

This  Task  Force  should  help  us  under- 
stand National  and  International  Monetary 
Systems.  The  move  toward  protectionism  at 
home  is  not  in  our  best  long-term  interest- 
It  builds  in  false  subsidies  and  false  hope. 
However,  in  the  short  run  we  may  have  to 
restrict  certain  imports  If  reciprocal  rela- 
tionships are  unfair. 


This  Task  Force  should  be  "Market  Ori- 
ented" and  should  not  neglect  the  U.S. 
market  which  is  still  our  largest  present  and 
potential  market.  We  should  focus  on  the 
American  consumer— our  changing  habits 
and  demands.  Our  campaign  to  "eat  more 
beef"  or  to"  wear  more  cotton"  will  be  effec- 
tive only  If  we  answer  the  question  "Why? 
Whats  In  it  for  me— the  American  Con- 
sumer?" Of  course,  we  should  not  hesitate 
to  tell  the  American  consumer  that  they 
have  been  the  primary  beneficiaries  of  a 
productive  agriculture  and  that  indirectly, 
the  American  consumer  has  been  subsidized 
to  a  greater  extent  than  the  farmer. 

This  Task  Force  should  identify  the  trade 
barriers  and  outline  a  political  strategy  for 
change. 

This  Task  Force  should  provide  guidance 
during  the  upward  trend  as  well  as  a  down- 
ward trend.  Dr.  Ty  Timm,  former  head  of 
the  Agricultural  Economics  Department  at 
Texas  A&M  put  it  this  way:  "If  your  outgo 
exceeds  your  income  your  upkeep  will  be 
your  downfall." 

Lastly,  this  Task  Force  should  help  us  es- 
tablish a  balance  between  production  and 
resource  conservation;  should  help  us  design 
into  our  system  "the  incentive  to  conserve" 
as  well  as  "the  incentive  to  produce."  As  we 
re-establish  a  conservation  reserve— let's  not 
allow  the  next  administration  to  break  out 
these  marginal  lands  as  we  have  done  so 
often  In  the  past?  The  generation  which 
follow  us  may  well  be  more  concerned  about 
the  environmental  consequences  of  our 
action  than  the  technical  questions  of  pro- 
duction. A  balanced  approach  to  production 
and  conservation  is  both  possible  and  logi- 
cal. 

In  summary,  there  is  no  turning  back.  The 
world  has  changed  and  will  continue  to 
change.  We  must  learn  to  compete  in  this 
new  environment.  If  we  don't  manage 
change,  we  will  be  managed  by  it.  "Those 
Far  Away  Places  with  The  Strange  Sound- 
ing Names"  will  forever  be  a  part  of  our 
social,  environmental  and  economic  life. 
Surely,  with  all  our  American  know-how,  we 
can  design  strategies  for  survival  In  this 
challenging  global  economy.* 

By  Mr.  D'AMATO  (for  himself, 

Mr.  MoYNiHAN,  Mr.  Dodd,  and 

Mr.  Weicker): 

S.  1757.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide  that 

employer  subsidies   for  mass  transit 

and  van  pooling  be  treated  as  working 

condition    fringe   benefits   which    are 

not  included  in  gross  income;  to  the 

Committee  on  Finance. 

TAX  TRSATMIWT  OF  EMPLOYER  SOBSIDIES  FOR 
MASS  TRANSIT  AND  VAN  POOLING 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  introduce  legislation,  cosponsored 
by  Senators  Moynihan,  Weicker,  and 
E>ODD,  allowing  unlimited  tax-free  em- 
ployer-provided mass  transit  fringe 
benefits  for  employees.  Congressman 
Rahgkl  is  sponsoring  identical  legisla- 
tion In  the  House.  The  introduction  of 
this  bill  was  prompted  by  a  proposal 
prepared  by  the  mayor  of  the  city  of 
New  York,  Ed  Koch. 

The  legislation  is  designed  to  offset 
the  extraordinary  cost  of  mass  transit 
paid  by  working  men  and  women.  An 
added  benefit  of  the  bill  is  to  encour- 
age commuters  not  to  drive  to  work, 
and  thus,  help  New  York  City  and 


other  metropolitan  areas  meet  the  re- 
quirements of  the  Clean  Air  Act. 

Under  current  tax  law,  an  employer 
can  only  provide  up  to  $15  per 
month— $180  annually— of  mass  tran- 
sit subsidies  to  an  employee  on  a  tax- 
free  basis.  Unbelievably,  if  the  fringe 
benefit  exceeds  $15  per  month,  then 
the  entire  subsidy  becomes  taxable 
Income  to  the  employee.  This  not  only 
raises  employees'  taxes,  but  requires 
immense  reporting  requirements  by 
employers  as  well  as  withholding  taxes 
paid  on  the  amount  of  the  fringe  bene- 
fit. 

Today,  average  daily  ridership  on 
the  Long  Island  Railroad.  Metronorth 
and  the  New  York  City  subway  system 
is  276.000.  173,400  and  5.25  million,  re- 
spectively. It  is  estimated  that  the  av- 
erage cost  of  riding  Metronorth  and 
the  Long  Island  Railroad  is  $140  per 
month— $1,680  annually— while 

subway  commuters  spend  roughly  $40 
per  month— $480  annually. 

These  extraordinary  costs  dwarf  the 
maximum  $15  per  month  tax-free 
fringe  benefit  allowed  by  the  Tax 
Code.  The  high  cost  of  travel  in  and 
around  the  New  York  City  area  is  one 
reason  why  corporations  are  leaving 
the  region.  Obviously,  raising  the  limit 
on  employer-provided  mass  transit 
fringe  benefits  would  at  least  partially 
offset  commuting  expenses. 

On  the  other  hand,  the  Tax  Code 
allows  employers  to  subsidize  employ- 
ees parking  costs  completely  tax-free 
and  without  limit.  Roughly  102,000 
people  drive  into  New  York  City's  cen- 
tral business  district— below  60th 
Street— each  business  day.  Their  aver- 
age cost  for  parking  is  $192  per 
month— $2,304  annually.  It  is  estimat- 
ed that  43  percent  of  these  people  re- 
ceive employer-provided  parking  subsi- 
dies tax-free. 

Mr.  President,  the  tax  laws  are 
biased  in  favor  of  commuters  who 
drive  to  work  versus  using  mass  tran- 
sit. The  Tax  Code  allows  the  partner 
in  the  law  firm  who  takes  a  limousine 
to  work  to  recover  his  parking  costs 
tax-free,  but  his  secretary  who  takes 
the  train  and  subway  to  work  can  only 
receive  a  small  subsidy. 

This  is  not  an  esoteric  subject.  Many 
of  our  Nation's  largest  cities  are  facing 
the  double  burden  of  traffic  gridlock 
and  severe  penalties  for  noncompli- 
ance with  the  Clean  Air  Act.  Today,  62 
metropolitan  areas  fail  to  comply  with 
the  pollution  standards  contained  in 
the  Clean  Air  Act. 

In  my  home  State.  New  York  City  is 
the  only  area  in  noncompliance.  Auto- 
mobile pollution  is  the  main  reason  for 
its  failing  to  comply  with  the  Clean 
Air  Act.  For  the  city,  90  percent  of  its 
carbon  monoxide  and  50  percent  of  its 
ozone  difficulties  result  from  automo- 
biles. PaUure  to  comply  by  December 
31,  1987,  would  result  in  a  mandatory 
suspension  of  all  construction.  In  addi- 
tion,   discretionary    penalties    include 


the  loss  of  all  Federal  highway  aid.  to- 
taling $274  million  for  New  York  City 
alone. 

Mr.  President,  the  legislation  being 
introduced  today  in  the  House  and 
Senate  would  eliminate  the  current 
$15  fringe  benefit  limit  for  aU  forms  of 
mass  transit  including  trains,  buses, 
subways,  and  van  pools.  In  addition, 
the  bill  would  force  employers  to 
comply  with  nondiscrimination  rules 
now  in  force  for  certain  other  employ- 
er-provided fringe  benefits.  These  non- 
discrimination rules  ensure  that  most 
employees  of  a  company  are  offered 
the  fringe  benefits  and  not  just  the 
senior  executives.  I  would  also  point 
out  that  the  nondiscrimination  rules 
do  not  currently  apply  to  employer- 
provided  parking  subsidies. 

Mr.  President,  It  is  just  plain 
common  sense  that  commuters  who 
drive  to  work  be  offered  the  same  tax 
benefits  as  those  who  use  mass  transit. 
The  Tax  Code  currently  discriminates 
against  mass  transit.  The  legislation 
being  introduced  today  will  rectify  this 
inequity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1757 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTiON  I.  EXCLUSION  FROM  GROSS  INCOME  OF 
EMPLOYER  SUBSIDIES  FOR  MASS 
TRANSIT  AND  VAN  POOLING. 

(a)  In  General.— Paragraph  (4)  of  section 
132(h)  of  the  Internal  Revenue  Code  of  1988 
(relating  to  special  rule  for  parking)  is 
amended  to  read  as  follows: 

"(4)  Working  condition  fringe  includes 
certain  transportation  subsidies.— 

"(A)  In  General.— For  purposes  of  this 
section,  the  term  'working  condition  fringe" 
includes— 

"(i)  parking  provided  to  an  employee  on  or 
near  the  business  premises  of  the  employer, 
and 

"(ii)  qualified  transportation  provided  by 
the  employer  between  the  employee's  resi- 
dence and  place  of  employment. 

"(B)  Qualified  transportation.— For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fied transportation'  means— 

"(i)  transportation  provided  by  the  em- 
ployer (whether  by  payment  or  reimburse- 
ment) on  buses,  trains,  or  subways  but  only 
if  such  transportation— 

"(I)  is  available  to  the  general  public,  and 

"(II)  is  scheduled  and  along  regular 
routes,  and 

"(ii)  transportation  furnished  In  a  com- 
muter highway  vehicle  (as  defined  in  sec- 
tion 46(c)(6)(B)  without  regard  to  clause 
(ill)  or  (Iv)  thereof)  operated  by  or  for  the 
employer. 

Transportation  provided  to  a  highly  com- 
pensated employee  shall  not  be  treated  as 
qualified  transportation  unless  the  require- 
ments of  paragraph  (1)  are  met." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  trans- 
portation provided  after  December  31,  1987. 
In  taxable  years  ending  after  such  date. 
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•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  Join  my  distinguished  col- 
league from  New  York  in  introducing 
a  bill  to  restore  rational  environmen- 
tal and  transportation  policy  in  the 
Tax  Code.  Current  tax  law  produces  a 
bias  against  the  use  of  mass  transpor- 
tation, which  conflicts  with  sensible 
environmental  and  transportation 
policy.  Under  current  law,  an  employ- 
er can  provide  free  parking  to  employ- 
ees without  tax  consequences  to  them, 
but  if  the  same  employer  wants  to  pro- 
vide discounted  bus  or  subway  passes, 
any  amount  over  $15  per  month  pro- 
duces a  tax  liability  for  the  employee. 
In  short,  you  get  a  better  deal  under 
the  Tax  Code  if  you  drive  to  work. 

This  doesn't  make  sense,  and  the  bill 
I  cosponsor  today  restores  some  sense 
by  at  least  removing  the  tilt  in  the 
Tax  Code  toward  driving.  The  bill  re- 
moves the  current  $15  per  month  cap 
on  the  amo'int  of  transit  benefits  that 
can  be  provided  to  an  employee  with- 
out being  taxed  as  compensation.  Re- 
moval of  the  limitation  puts  transit 
benefits  on  a  par  with  free  parking,  so 
that  the  Tax  Code  doesn't  steer  you 
toward  driving. 

How  could  the  tax  law  have  gotten 
so  out  of  alignment  in  the  first  place? 
You  have  to  travel  back  to  the  Deficit 
Reduction  Act  of  1984.  in  which  Con- 
gress attempted  to  deal  comprehen- 
sively with  the  tax  treatment  of  em- 
ployee fringe  benefits.  Employer-pro- 
vided free  parking  is  pretty  much  a 
fact  of  life  throughout  this  country, 
and  most  people  probably  don't  be- 
lieve that  free  parking  should  be  treat- 
ed as  taxable  income.  (Given  the  cost 
of  parking  in  New  York  City  and  other 
urban  areas,  at  least  some  city  dwell- 
ers might  comprehend  how  free  park- 
ing could  be  seen  as  a  taxable  item. 
But,  all  regions  considered,  we  on  the 
tax  writing  conunittees  decided  to 
forgo  this  potential  source  of  revenue. 
And  wisely  so,  I  suppose. ) 

Once  parking  fringe  benefits  got  ex- 
empted, something  had  to  be  done  to 
provide  a  measure  of  equal  treatment 
for  other  modes  of  transportation. 
Over  in  the  House.  Representative 
Rahgxl.  secured  a  provision,  which  I 
persuaded  my  fellow  Finance  Conunit- 
tee  members  to  accept  in  conference, 
that  allowed  tax-free  treatment  of 
mass  transit  fringe  benefits,  capped  at 
$15  per  month.  That  was  the  best  we 
could  get  at  the  time,  given  strong  op- 
position by  the  Treasury,  but  we  got 
the  principle  established.  The  legisla- 
tion that  I  cosponsor  today  will  finish 
the  Job. 

As  long  u  the  Tax  Code  discrimi- 
nates against  mass  transit,  the  envi- 
ronment will  suffer.  Ninety  percent  of 
the  carbon  monoxide  and  50  percent 
of  the  ozone  fouling  New  York  City's 
air  can  be  traced  to  automotive  ex- 
haust. Pollution  from  cars  and  trucks 
remains  a  major  reason  that  many 
urtMui  areas  are  unable  to  meet  the  re- 


quirements of  the  Clean  Air  Act.  New 
York  City  officials  estimate  that  up  to 
one-quarter  of  those  who  now  drive 
into  Manhattan  would  consider 
switching  to  mass  transportation,  if 
the  cap  on  employer-provided  mass 
transit  benefits  were  removed  and 
their  employers  provided  the  benefit. 

An  issue  of  tax  fairness  is  involved  as 
well.  Those  who  drive  to  work  tend  to 
be  more  affluent  taxpayers.  Should 
they  receive  unlimited  parking  fringe 
benefits  while  those  using  mass  transit 
are  restricted  to  $15  per  month?  I 
think  not,  and  today's  legislation 
changes  that. 

In  the  name  of  rational  environmen- 
tal and  transportation  policy,  and  tax 
fairness,  I  urge  my  colleagues  to  sup- 
port equal  tax  treatment  for  mass 
transit  benefits.* 

•  Mr.  DODD.  Mr.  President,  today  I 
rise  in  support  of  a  bill  which  I  am 
proud  to  introduce  '  with  my  good 
friend  and  colleague,  Senator  D'Amato 
of  New  York.  Mr.  President,  basically, 
this  measure  would  lift  the  current 
law  cap  on  the  amount  of  employer- 
provided  mass  transit  discounts  which 
an  employee  can  receive  tax  free.  This 
would  allow  employees  who  use  mass- 
transit  to  receive  employer-provided 
discounts  on  the  same  terms  as  those 
employees  who  receive  employer-pro- 
vided parking  assistance. 

All  of  my  colleagues  in  the  Senate 
are  familiar  with  the  trend  in  Ameri- 
can business  whereby  employers  seek 
to  attract  employees  by  offering  an 
ever-increasing  array  of  fringe  benefits 
such  as  health  insurance,  life  insur- 
ance, and  others— all  the  way  down  to 
health  club  memberships.  It  may  not 
come  as  a  surprise  to  my  colleagues 
that  among  the  most  frequently  of- 
fered benefits  is  parking  Eissistance, 
which  may  come  in  the  form  of  free 
parking  or  vouchers  for  parking  ex- 
penses. Current  tax  law  allows  em- 
ployees to  receive  unlimited  employer 
assistance  for  parking  expenses  tax 
free.  The  average  cost  of  parking  in 
New  York  City  $192  a  month;  in  down- 
town Hartford,  parking  costs  range 
from  $125  to  $175  a  month.  So,  Mr. 
President  we  are  not  talking  about  an 
insubstantial  economic  benefit  here. 

Well,  that's  all  well  and  good.  Mr. 
President,  but  my  colleagues  may  be 
surprised  to  learn  that  current  law 
allows  employees  to  receive  only  $15  a 
month  in  tax-free  employer  assistance 
for  mass  transit  expenses.  And  Mr. 
President,  it  may  surprise  my  col- 
leagues even  more  to  learn  that  If,  by 
chance,  an  employee  receives  any 
more  than  $15  a  month  in  mass  transit 
assistance  from  his  or  her  employer, 
then  the  entire  amount  of  that  assist- 
ance is  includable  in  the  employee's 
taxable  income.  That  fact  is  so  star- 
tling that  I  will  say  it  again:  if  an  em- 
ployee receives  even  one  penny  more 
than  $15  a  month  in  employer-provid- 
ed mass  transit  assistance,  the  entire 


amount  is  includable  in  the  employee's 
taxable  income— hardly  much  of  a 
"perk",  Mr.  President.  Now,  Mr.  Presi- 
dent, $15  a  month  does  not  nearly 
cover  the  cost  of  commuting  in  any 
major  metropolitan  area.  For  example, 
a  monthly  train  pass  from  New  Haven 
to  New  York  City  costs  $195;  a  month- 
ly ticket  from  Stamford  to  New  York 
City  costs  $145. 

So,  Mr.  President,  to  summarize,  the 
current  Tax  Code  allows  an  employer 
to  offer  an  employee  an  unlimited 
amount  of  parking  expense  assistance 
without  any  of  that  economic  benefit 
being  included  in  the  employee's  tax- 
able income.  However,  an  employer 
can  offer  an  employee  only  $15  a 
month  in  tax-free  mass  transit  assist- 
ance. In  practice,  many  employers 
offer  their  employees  valuable  tax-free 
parking  assistance  as  part  of  their  ben- 
efits package  and  very  few  employers 
offer  their  employees  a  fringe  benefit 
of  such  limited  vadue  as  the  employer- 
provided  mass-transit  assistsuice  allow- 
able under  current  law. 

There  is  another  interesting  little 
twist  to  this  problem:  Employer-pro- 
vided parking  assistance  is  not  covered 
by  the  nondiscrimination  rules  which 
apply  to  other  employee  benefits. 
That's  right,  Mr.  President,  they  do 
not  apply.  That  means  that  a  firm  csui 
offer  free  parking  to  its  highly  com- 
pensated executives  only  and  suffer  no 
penalty.  Thus,  we  can  envision  a  sce- 
nario where  the  executives  of  a  com- 
pany can  get  their  parking  paid  for  by 
the  firm  and  its  low-  and  middle- 
income  workers  are  taking  the  train  or 
bus  to  work  and  paying  for  it  out  of 
their  own  pockets. 

For  firms  which  offer  parking  bene- 
fits to  all  their  employees,  the  average 
worker  is  faced  with  an  interesting 
choice:  he  or  she  can  drive  to  work  and 
receive  a  substantial  tax-free  parking 
benefit,  which,  as  I  said  before,  is 
worth  $192,  on  average,  a  month  in 
Manhattan  and  $125-$175  a  month  in 
downtown  Hartford  or  he  or  she  can 
commute  via  mass  transit  and  bum  up 
a  lot  of  discretionary  Income— some 
choice. 

Mr.  President,  last  year,  the  Senate 
adopted  a  sweeping  tax  reform  meas- 
ure which  was  widely  praised  for  its 
elimination  of  loopholes  and  its  at- 
tempt to  tax  economic  Income  evenly. 
Well,  Mr.  President,  the  act  missed  at 
least  one  anomaly  in  the  Tax  Code. 
Under  current  law,  two  people  can 
work  in  the  same  firm  and  receive  the 
exact  same  salary  and  yet  bear  tax 
burdens  disproportionate  to  their  real 
or  economic  income  because  one 
chooses  to  take  the  train  to  work  and 
the  other  drives  and  receives  employ- 
er-provided parking  assistance  as  a 
tax-free  fringe  benefit. 

So,  Mr.  President,  what  do  have 
here?  We  have  a  Tax  Code  which  en- 
courages people  to  drive  to  work  and 


discourages  them  from  commuting  to 
work  using  mass  transit.  Is  this  the 
kind  of  tax  policy  we  want?  Do  we 
want  to  perpetuate  an  inequitable  Tax 
Code  which  provides  different  tax 
treatments  for  those  taxpayers  who 
drive  to  work  and  those  who  commute 
using  mass  transit?  Do  we  want  a  Tax 
Code  that  encourages  workers  to  drive 
to  work  at  a  time  when  our  dependen- 
cy on  foreign  oil  is  on  the  rise?  Do  we 
want  a  Tax  Code  that  encourages 
workers  to  drive  to  work  when  many 
of  our  large-  and  medium-sized  cities 
are  deemed  "nonattalnment  areas" 
under  the  requirements  of  the  Clean 
Air  Act?  In  my  opinion,  Mr.  President, 
the  answer  to  all  these  questions  is 
"No." 

With  the  measure  that  Senator 
D'Amato  and  I  are  introducing  today, 
we  have  a  relatively  inexpensive  way 
to  remedy  this  inequity  and  promote  a 
number  of  subsidiary  benefits.  This 
bill  will  lift  the  current  $15  a  month 
cap  on  tax-free  employer-provided 
mass- transit  assistance.  The  removal 
of  this  obstacle  will  allow  employers  to 
offer  their  employees  mass-transit  as- 
sistance on  the  same  terms  on  which 
employers  now  offer  parking  assist- 
ance to  their  employees. 

This  bill  will  encourage  the  expan- 
sion of  employer-provided  mass-transit 
assistance  programs  presenting  em- 
ployees with  a  real  choice  among 
transportation  modes.  This  bill  will  en- 
courage employees  to  leave  their  cars 
at  home  and  commute  to  work  using 
mass  transit.  When  that  happens,  we 
will  see  a  host  of  benefits:  A  decline  in 
commuting  times,  an  alleviation  of 
traffic  congestion,  a  reduction  of  work 
hours  lost  because  of  traffic  delays, 
and  a  concomitant  decline  in  danger- 
ous automobile  emissions.  All  of  this 
can  be  achieved  at  a  relatively  small 
cost  to  the  U.S.  Treasury.  The  Joint 
Conunittee  on  Taxation  estimates  that 
this  measure  will  cost  $35  million  in 
the  first  year. 

Mr.  President,  here  in  the  Senate, 
we  often  talk  about  the  need  to  take 
the  long  view  of  things;  we  decry  the 
lack  of  comprehensive  and  consistent 
policy.  This  small,  simple  measure  cor- 
rects a  deficiency,  an  inequity,  in  the 
Tax  Code  but  it  also  brings  the  Tax 
Code  in  line  with  important  policy 
goals  in  other  areas.  It  encourages  the 
use  of  mass  transit,  thereby  promoting 
fuel  conservation,  productivity,  energy 
Independence,  and  the  reduction  of 
carbon  monoxide  emissions.  This 
simple  bill  establishes  a  measure  of  co- 
herence among  our  Tax  Code  and  our 
transportation,  environmental  protec- 
tion, and  national  energy  security  poli- 
cies. By  repairing  a  section  of  the  Tax 
Code  which  runs  counter  to  our  pur- 
poses in  these  other  areas,  this  simple 
bill  achieves  a  more  unified  and  con- 
sistent policy  on  all  fronts. 

Btr.  President,  I  urge  my  colleagues 
to  reviev   this  legislation  and  trust 


they  will  agree  with  me  on  its  wisdom, 
its  soundness,  and  Its  timeliness.* 

By  Mr.  EVANS: 
S.  1758.  A  bill  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge  in 
the  State  of  Washington;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

GRAYS  HARBOR  MATIOHAL  WILDLIFE  RKTUGE 

•  Mr.  EVANS.  Mr.  President,  today  I 
rise  to  Introduce  legislation  to  estab- 
lish the  Grays  Harbor  National  Wild- 
life Refuge  in  the  State  of  Washing- 
ton. For  many  years  the  Bowerman 
Basin  mudflats  in  Grays  Harbor  have 
been  recognized  as  internationally  sig- 
nificant wildlife  habitat  of  migratory 
shorebirds.  These  mudflats  of  Bower- 
man  Basin  constitute  a  major  feeding 
and  stopover  for  shorebirds  migrating 
every  spring  and  fall  between  points  as 
far  as  South  America  and  Alaska.  As 
well  as  the  shorebirds.  the  Grays 
Harbor  area  supports  populations  of 
bald  eagles,  peregrine  falcon,  dunlin, 
geese,  plovers,  owls,  and  many  other 
species  of  waterfowl.  All  who  have  ex- 
perienced the  biannual  migration 
agrees  this  is  an  area  worthy  of  na- 
tional recognition  and  protection. 

For  some  time  the  destiny  of  Bower- 
man  Basin  has  been  an  issue  of  discus- 
sion during  the  development  of  the 
Grays  Harbor  Estuary  Management 
Plan.  The  development  of  this  region- 
al planning  effort  was  made  at  the 
urging  of  Senator  Henry  Jackson,  who 
was  instrumental  in  establishing  the 
Grays  Harbor  Regional  Planning  Com- 
mission to  determine  which  areas  of 
Grays  Harbor  should  be  protected  and 
which  should  be  left  for  development. 
The  commission  coordinated  the  de- 
velopment of  the  Grays  Harbor  Estu- 
ary Management  Plan.  This  planning 
effort  was  remarkable  in  combining 
the  efforts  of  local.  State,  and  Federal 
agencies.  For  the  last  several  years, 
the  commission,  as  well  as  the  cities  of 
Aberdeen.  Hoqulam.  Ocean  Shores. 
Westport,  and  Cosmopolls,  the  Port  of 
Grays  Harbor,  the  Washington  State 
Departments  of  Ecology,  Game.  Fish- 
eries and  Natural  Resources,  the  Envi- 
ronmental Protection  Agency,  the  U.S. 
Fish  and  Wildlife  Service,  and  the  Na- 
tional Marine  Fisheries  Service,  have 
worked  to  develop  a  management  plan 
for  the  estuary  that  will  balance  the 
ecosystem  and  conservation  goals  with 
the  social  and  economic  Interests  of 
the  community.  The  estuary  manage- 
ment plan  is  now  in  its  final  stage  of 
adoption. 

This  legislation  Is  an  attempt  to 
complement  and  enhance  the  goals  set 
forth  In  the  Grays  Harbor  Estuary 
Management  Plan.  The  Bowerman 
Basin  mudflats  are  protected  imder 
the  plan  in  a  natural  conservancy  des- 
ignation. This  legislation  will  formally 
designate  the  basin  as  a  national  wild- 
life refuge  so  that  It  may  be  protected 
and  managed  so  that  It  may  continue 


as  an  important  resting  stop  for  the  ^ 
annual  shorebird  migrations. 

Mr.  President,  there  are  a  few  specif- 
ic points  about  this  legislation  that  I 
would  like  to  take  a  moment  to  dis- 
cuss. Recognizing  that  this  deficit-bur- 
dened Government  has  difficulty  find- 
ing the  funds  it  needs  to  acquire  wild- 
life habitat,  I  have  incorporated  a 
mechanism  to  allow  the  Pedeal  Gov- 
ernment to  acquire  the  primary  parcel 
of  land  without  the  need  to  expend 
limited  Government  fluids.  As  an  ac- 
quisition option,  this  legislation  allows 
the  Fish  and  Wildlife  Service  to  use 
the  privately  owned  basin  to  be  ac- 
quired as  mitigation  for  past  or  future 
development,  if  the  relevant  Federal 
agencies  deem  it  appropriate. 

Additionally,  the  legislation  would 
establish  the  Bowerman  Basin  Ek»- 
nomic  Development  Fund.  This  fund 
would  allow  contributions,  in  cash,  or 
real  or  personal  property  from  any 
non-Federal  entity  for  development 
proposals  at  Bowerman  Basin.  These 
contributions  would  then  be  matched 
by  the  Federal  Government.  This  will 
provide  a  way  to  build  on  the  commu- 
nity support  for  enhancing  the  area, 
as  well  as  the  support  from  the  many 
outside  of  the  Grays  Harbor  area  who 
will  visit  this  area. 

By  allowing  contributions  In  kind, 
the  authorization  for  the  construction 
of  visitors'  facilities  authorized  In  the 
legislation  can  be  further  enhanced. 
Potential  donations  of  lumber  could 
provide  viewpoints  and  boardwalks,  or 
funds  could  be  spent  in  an  effort  to  at- 
tract outside  Interests  to  the  Grays 
Harbor  area  for  the  viewing  of  the 
shorebird  migration.  This  combination 
of  private  and  Federal  interests  Is  con- 
sistent with  previous  combined  efforts 
to  forge  partnerships  In  educating,  ap- 
preciating, and  managing  this  estuary. 

Bowerman  Basin  is  one  of  the  more 
spectacular  wetlands  on  the  Washing- 
ton coast.  A  Grays  Harbor  national 
wildlife  refuge  Is  critical  to  the  welfare 
of  migratory  waterfowl  and  shorebirds 
as  well  as  providing  important  habitat 
for  many  other  types  of  fish  and  wild- 
life. I  would  encourage  my  colleagues 
to  visit  this  site  should  they  Journey  to 
Washington  State,  and  hope  that  they 
wiU  Join  me  In  the  eventual  passage  of 
legislation  establishing  the  Grays 
Harbor  National  WUdllfe  Refuge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1758 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS  AND  PURPOSE. 

(a)  PmriHGS.— The  Congress  finds  that— 
(1)  Grays  Harbor  on  the  coast  of  Wash- 
ington is  an  estuary  that  is  critical  to  the 
welfare  of  certain  migratory  waterfowl  and 
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shorebirds  and  provides  Important  habitat 
for  many  other  types  of  fish  and  wildlife: 

(2)  The  area  linown  as  Bowerman  Basin  is 
a  tidaJ  mudflat  that  attracts  thousands  of 
shorebirds  during  the  spring  migration  and 
provides  extraordinary  recreational  and 
education  opportunities  for  birdwatchers, 
nature  photographers,  scientists,  students, 
and  others: 

(3)  Bowerman  Basin  requires  active  man- 
agement to  protect  and  enhance  its  habitat 
values:  and 

(4)  Bowerman  Basin  has  been  identified  in 
the  Grays  Harbor  Estuary  Management 
plan  as  an  area  deserving  permanent  protec- 
tion. 

(b)  PuHPOSK.— The  purpose  of  this  Act  is 
to  authorize  and  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge. 

SEC.    r    ACQIISITION    A.ND    ESTABUSHMENT    OF 
REFIGE. 

(a)  AcouisiTioif.— (1)  Within  three  years 
after  the  effective  date  of  this  Act,  the  Sec- 
retary of  the  Interior  (hereafter  in  this  Act 
referred  to  as  the  "Secretary")  shall  acquire 
the  approximately  seventeen  hundred  and 
eleven  acres  of  lands  and  waters  and  Inter- 
ests therein,  owned  by  the  Port  of  Grays 
Harbor,  located  in  Grays  Harbor.  Washing- 
ton, that  are  depicted  on  the  map  entitled 
"Grays  Harbor  National  Wildlife  Refuge". 

dated ,  1987.  which  is  on  file  at  the 

United  SUtes  Fish  and  WUdlife  Service.  De- 
partment of  the  Interior. 

(2)  The  Secretary  may  also  acquire,  as  the 
Secretary  deems  necessary,  any  portion  of 
the  approximately  63  acres  of  lands,  waters, 
and  interests  therein  owned  by  the  City  of 
Hoquiam,  located  in  Grays  Harbor,  Wash- 
ington, that  are  depicted  on  the  map  enti- 
tled    "Grays     Harbor     National     Wildlife 

Refuge"  dated ,  1987,  which  is  on 

file  at  the  United  SUtes  Pish  and  Wildlife 
Service.  Department  of  the  Interior. 

(3)  The  lands  and  waters,  and  interests 
therein,  acquired  under  this  subsection  shall 
comprise  the  Grays  Harbor  National  Wild- 
life Refuge  (hereafter  in  this  Act  referred  to 
as  the  "refuge"). 

(4)  The  Secretary  may  make  only  such 
minor  revisions  in  the  boundaries  designat- 
ed in  this  subsection  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act  or  to  fa- 
cilitate the  acquisition  of  property  within 
the  Refuge. 

(5)  The  acquisitions  authorized  by  this 
subsection  shall  be  made  at  fair  market 
value  through  any  combination  of  donation, 
purchase  with  donated  or  appropriated 
funds,  exchange,  or  other  means:  except 
that  the  Secretary  shall  not  acquire  under 
paragraph  (2)  any  portion  of  the  63  acres 
owned  by  the  City  of  Hoquiam  without  the 
consent  of  the  owner. 

(6)  Lands  transferred  to  the  Secretary 
pursuant  to  this  Act  may  also  be  entitled  to 
consideration  as  meeting  mitigation  obliga- 
tions, in  whole  or  in  part,  as  required  by 
Federal  law  and  policy  under  section  404  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344).  Such  mitigation  credit  may  be 
determined  by  the  appropriate  federal  agen- 
cies in  consultation  with  the  Port  of  Grays 
Harbor  to  offset  past  or  future  mitigation 
requirements  as  stipulated  by  such  agencies. 

(b)  EsTABUSHMKirT.— At  such  time  as  suffi- 
cient lands  and  waters,  and  interests  there- 
in, have  been  acquired  under  subsection  (a) 
to  constitute  an  initial  area  that  can  be  ad- 
ministered to  carry  out  the  purposes  set 
forth  in  section  3,  the  Secretary  shall  estab- 
lish the  Grays  Harbor  National  Wildlife 
Refuge  by  publication  of  notice  to  that 
effect  in  the  Federal  Register. 


SEC.     X     PtlEPOSES     AND     ADMINISTRATION     OF 
REFl'GE. 

(a)  Pt7iipo8«s.— The  Secretary  shall  admin- 
ister the  Refuge  to  carry  out  the  purposes 
of  the  Refuge  which  are— 

(1)  to  recognize  that  Grays  Harbor  is  an 
estuary  that  Is  critical  to  the  welfare  of  a 
broad  diversity  of  migratory  waterfowl, 
shore  and  wading  birds  and  provides  impor- 
tant habitat  for  other  fish  and  wildlife: 

(2)  to  protect,  maintain  and  enhance  the 
habitat  and  populations  of  migratory,  wa- 
terfowl, shore,  and  wading  birds  that  utilize 
lands  and  waters  within  Grays  Harbor,  in 
particular,  the  tidal  mudflats  known  as 
Bowerman  Basin: 

(3)  to  complement  and  enhance  the  goals 
set  forth  in  the  Grays  Harbor  Estuary  Man- 
agement Plan: 

(4)  to  recognize  the  national  and  interna- 
tional significance  of  Bowerman  Basin  for 
migratory  birds: 

(5)  to  provide  a  means  for  proper  land 
management  in  accordance  with  the  needs 
for  continued  wildlife  use: 

(6)  to  provide  for  recreation,  enhanced 
tourism,  education,  and  scientific  research 
opportunities  in  Grays  Harbor. 

(b)  General  Administrative  Adthority.— 
The  Secretary  shall  stdminister  all  lands  and 
waters,  and  interests  therein,  acquired 
under  section  2  in  accordance  with  the  pro- 
visions of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd-668ee). 

(c)  Other  Authority.— The  Secretary 
may  utilize  such  additional  statutory  au- 
thority as  may  be  available  for  the  conserva- 
tion and  development  of  wildlife  and  natu- 
ral resources,  the  development  of  outdoor 
recreation  opportunities,  and  interpretive 
environmental  education  as  the  Secretary 
considers  appropriate  to  carry  out  the  pur- 
poses of  the  Refuge. 

(d)  Treatment  op  Coirncnons  Lands.— 
The  Secretary  shall  not,  because  of  the  es- 
tablishment of  the  Refuge,  impose  restric- 
tions on  contiguous  land  uses.  The  Secre- 
tary shall  report  to  the  Congress  on  an 
annual  basis  as  to  the  impacts  on  the 
Refuge  from  activities  on  surrounding  land. 

(e)  Management  Plan.— Within  eighteen 
months  after  the  effective  date  of  this  Act. 
the  Secretary  shall  complete  a  management 
plan  for  the  development  and  operation  of 
the  Refuge  which  shall  include,  but  not  be 
limited  to— 

( 1 )  construction  of  a  visitor's  center  suita- 
ble for  year  round  use: 

(2)  viewpoints,  boardwalks,  access,  parking 
and  other  necessary  facilities. 

(f)  Ek;oNOMic  Development  Fund.— <1)  The 
Secretary  shall  establish  an  economic  devel- 
opment fund  (hereafter  in  this  Act,  referred 
to  as  the  "fund")  to  further  the  purposes  of 
the  Refuge.  The  Fund  shall  consist  of — 

(A)  contributions,  in  cash  or  real  or  per- 
sonal property,  from  any  non-Federal 
entity:  and 

(B)  payments  made  by  the  Secretary 
equal  to  cash  contributions  made  pursuant 
to  subparagraph  (A)  and  the  value  of  contri- 
butions of  real  or  personal  property  made 
pursuant  to  subparagraph  (A). 

(2)  The  Secretary  shall  make  payments 
into  the  fund  established  pursuant  to  this 
subsection  as  required  by  paragraph  (IKA) 
and  shall  make  expenditures  from  the  fund 
which  the  Secretary  determines  are  consist- 
ent with  the  purposes  of  the  Refuge. 

SEC.  4.  AUTHORIZATION  OT  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 


out  the  provisions  of  this  Act,  but  not  to 
exceed  $1,500,000. 
SEC.  s.  erPEcnvE  date. 

This  Act  Bhall  take  effect  on  the  date  of 
enactment  of  this  Act  or  Janiury  1.  1988, 
whichever  date  occurs  later.* 


ADDITIONAL  COSPONSORS 

s.  4a 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor  of  S.  42,  a  bill  to  amend  title  5, 
United  States  Code,  to  establish  an  op- 
tional early  retirement  program  for 
Federal  Government  employees,  and 
for  other  purposes. 

s.  sa 

At  the  request  of  Mr.  Danporth,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  58.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  the 
credit  for  increasing  research  activities 
permanent  and  to  increase  the  amount 
of  such  credit. 

S.  578 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoknell]  was  added  as  a  co- 
sponsor  of  S.  578,  a  bill  to  amend  the 
National  Trails  System  Act  to  desig- 
nate the  Trail  of  Tears  as  a  National 
Historic  Trail. 

S.  681 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
681,  a  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936  to  permit  the  pre- 
payment of  Federal  financing  bank 
loans  made  to  rural  electrification  and 
telephone  systems,  and  for  other  pur- 
poses. 

S.  818 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  818,  a  bill  to  provide  permanent  au- 
thorization for  White  House  Confer- 
ences on  Small  Business. 


At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
884,  a  bill  to  prohibit  the  burning  and 
dumping  of  toxic  and  hazardous  waste 
in  certain  areas  off  the  coast  of  Cali- 
fornia, and  various  other  purposes. 

S.  1162 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Reigle]  was  added  as  a  cosponsor 
of  S.  1162,  a  bill  to  amend  chapter  89 
of  tiUe  5.  United  States  Code,  to  pro- 
vide authority  for  the  direct  payment 
or  reimbursement  to  certain  health 
care  professionls;  to  clarify  certain 
provisions  of  such  chapter  with  re- 
spect to  coordination  with  State  and 
local  law;  and  for  other  purposes. 
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S.  1188 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  S.  1188,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  allow  certain  associations  of 
football  coaches  to  have  a  qualified 
pension  plan  which  includes  cash  or 
deferred  arrangement. 

S.  1243 

At  the  request  of  Mr.  Hximphrey,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stenwis]  was  added  as  a  cospon- 
sor of  S.  1242,  a  bill  to  prohibit  the  use 
of  Federal  funds  for  abortions  except 
where  the  life  of  the  mother  would  be 
endangered,  and  to  prohibit  the  provi- 
sion under  title  X  of  the  Public  Health 
Service  Act  of  Federal  family  planning 
funds  to  organizations  that  perform  or 
refer  for  abortions,  except  where  the 
life  of  the  mother  would  be  endan- 
gered, and  for  other  purposes. 

S.  1483 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1483.  a  bill  to  reestablish  food 
bank  special  nutrition  projects,  to  es- 
tablish food  bank  demonstration 
projects,  and  for  other  purposes. 

S.  1484 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  was  added  as  a 
cosponsor  of  S.  1484,  a  bill  to  provide 
permanent  authorization  for  White 
House  Conferences  on  Rural  Develop- 
ment and  the  Family  Farm. 

S.  1S44 

At  the  request  of  Mr.  Mbtzenbaum, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chapee],  the  Senator  from 
Vermont  [Mr.  Stafford],  and  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  S.  1544,  a  bill 
to  amend  the  National  Trails  System 
Act  to  provide  for  cooperation  with 
State  and  local  governments  for  the 
improved  management  of  certain  Fed- 
eral lands,  and  for  other  purposes. 

S.  1564 

At  the  request  t)f  Mr.  Chiles,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1564.  a  bUl  to  establish  a  U.S.  Bipar- 
tisan Commission  on  Comprehensive 
Health  Care. 

S.  164T 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKxn^Ki],  and  the  Senator  from 
Arizona  [Mr.  McCain]  were  added  as 
cosponsors  of  S.  1647.  a  bill  to  reform 
the  laws  relating  to  former  Presidents. 

S.   1717 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1717,  a  bUl  to  assure  uniformity 


in  the  exercise  of  regulatory  jurisdic- 
tion pertaining  to  the  transportation 
of  natural  gas  and  to  clarify  that  the 
local  transportation  of  natural  gas  by 
a  distribution  company  is  a  matter 
within  State  jurisdiction  and  subject 
to  regulation  by  State  commissions, 
and  for  other  purposes. 

senate  joint  resolution  1 1 1 
At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Virginia  [Mr.  Trible]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
111,  a  joint  resolution  to  designate 
each  of  the  months  of  November  1987, 
and  November  1988,  as  "National  Hos- 
pice Month." 

senate  joint  resolution  141 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  141,  a 
joint  resolution  designating  August  29, 
1988.  as  "National  China-Burma-India 
Veterans  Appreciation  Day." 

senate  joint  resolution  14  7 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Kansas  [Mr.  Dole],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from 
Maryland  [Mr.  Sarbanes].  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  147,  a  joint  resolu- 
tion designating  the  week  beginning 
on  the  third  Sunday  of  September  in 
1987  and  1988  as  "National  Adult  Day 
Care  Center  Week." 

SENATE  JOINT  resolution  168 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Flor- 
ida [Mr.  Graham],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Utah  [Mr.  Garn], 
the  Senator  from  Oklahoma  [Mr. 
Nickles],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 168,  a  joint  resolution  designating 
the  week  beginning  October  25,  1987, 
as  "National  Adult  Immunization 
Awareness  Week." 

SENATE  joint  resolution  190 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Tennes- 
see [Mr.  Sasser],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Vermont   [Mr.  Stafford], 


the  Senator  from  South  Carolina  [Mr. 
HoLLiNGs],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  the  Senator  from 
Idaho  [Mr.  Symms].  the  Senator  from 
New  Jersey  [Mr.  Bkaoley].  and  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  190.  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  procla- 
mation designating  June  6-12,  1988  as 
"National  Fishing  Week." 

SENATE  CONCURRENT  RESOLTTTION  32 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  32,  a 
concurrent  resolution  to  express  the 
sens<'  of  Congress  that  volunteer  work 
should  be  taken  into  account  by  em- 
ployers in  the  consideration  of  appli- 
cants for  employment  and  that  provi- 
sion should  be  made  for  a  listing  and 
description  of  volimteer  work  on  em- 
ployment application  forms. 

SENATE  CONCURENT  RESOLUTION  76 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
76,  a  concurrent  resolution  to  acknowl- 
edge the  contribution  of  the  Iroquois 
Confederacy  of  Nations  to  the  Devel- 
opment of  the  U.S.  Constitution  and 
to  reaffirm  the  continuing  govem- 
ment-to-govemment  relationship  be- 
tween Indian  tribes  and  the  United 
States  established  in  the  Constitution. 


SENATE  RESOLUTION  295— SENSE 
OF  THE  SENATE  ON  DESIGNA- 
TION OF  "EMPLOYEE  OWNER- 
SHIP WEEK" 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  placed  on  the 
calendar  by  unanimous  consent: 

S.  Res.  295 

Whereas  employee  ownership  is  instru- 
mental in  helping  more  Americans  share  in 
our  Nation's  growth  and  prosperity  by  ena- 
bling them  to  accumulate  significant 
amounts  of  capital  stock  in  their  companies; 

Whereas  employee  ownership  is  a  power- 
ful Incentive  for  workers  to  make  the  best 
use  of  their  talents  and  energies  in  the  work 
place,  thus  strengthening  the  competitive 
potential  of  our  Nation's  enterprises: 

Whereas  employee  ownership  is  a  viable 
tool  for  creating  and  retaining  jobs  In  our 
Nation's  communities; 

Whereas  the  growing  number  of  firms 
with  employee  owners  deserve  special  praise 
for  their  participation  in  the  positive  eco- 
nomic trend  of  employee  ownership:  and 

Whereas  the  United  States  Congress,  as  a 
matter  of  sound  economic  policy,  supports 
the  further  adoption  and  expansion  of  em- 
ployee ownership  In  American  business: 
Now.  therefore,  be  It 

Resolved.  That  It  is  the  sense  of  the 
Senate  that  the  period  commencing  October 
5.  1987.  and  ending  October  11,  1987.  should 
be  recognized  as  "Employee  Ownership 
Week". 
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October  6,  1987 


October  6,  1987 


Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  submit  a  resolution  desig- 
nating the  period  of  October  5-11  as 
Employee  Ownership  Week. 

The  Employee  Stock  Ownership 
Plan  [ESOPl— a  tax  deductible  financ- 
ing technique— is  a  fair  and  proven 
program  which  distributes  the  wealth 
and  which  embodies  the  best  concepts 
of  a  democratic  society— that  of  par- 
ticipation, involvement,  and  owner- 
ship, with  each  participant,  through 
joint  ownership,  entitled  to  a  portion 
of  the  profits  resulting  from  his 
labors. 

There  are  employee  ownership  com- 
panies in  virtually  every  State  of  the 
Union,  and  in  every  type  and  size  of 
business  and  industry.  In  fact,  there 
are  presently  8  million  employee- 
owners  working  for  these  thousands  of 
enterprises  throughout  the  country. 
These  employee/owners  are  setting 
new  competitive  standards,  and  a 
recent  study  of  ESOP's  published  In 
the  Harvard  Business  Review  projects 
that  these  companies  will  grow  40  to 
46  percent  faster  than  they  would 
have  without  employee  ownership. 
The  typical  employee  in  the  typical 
employee  ownership  plan  will  accumu- 
late over  $31,000  in  stock  over  that 
growth  period— a  most  impressive 
figure,  considering  that  currently  90- 
percent  of  all  corporate  stock  is  owned 
by  10-percent  of  the  population. 

The  majority  of  the  credit  for  the 
creation  of  this  successful  system  goes 
to  my  good  friend  and  former  col- 
league. Senator  Russell  Long.  He  is 
the  "father"  of  this  program,  and  I  am 
just  pleased  that  he  had  asked  me  and 
that  I  was  able  to  join  in  cosponsoring 
the  enabling  legislation  which  brought 
this  system  to  life. 

We  talk  a  lot  about  the  trade  deficit, 
and  certainly  there  is  overwhelming 
reason  for  concern.  Here,  on  the  other 
hand,  is  a  method  which  goes  a  long 
way  toward  affording  our  domestic  in- 
dustries the  competitive  edge  which 
they  so  badly  need.  Part  of  the  picture 
is  the  tax  incentives  which  have  been 
provided  by  legislation,  but  more  sub- 
stantially the  major  driving  factor  is  a 
recognition  on  the  part  of  each  indi- 
vidual employee  that  he  has  a  person- 
al stake  in  the  success  or  failure  of  his 
company.  His  own  fortunes  are  direct- 
ly tied  to  that  success  or  failure— a 
compelling  reason  to  give  one's  best 
effort  to  attain  and  keep  the  competi- 
tive edge. 

I  am  pleased  and  proud,  also,  that 
one  of  the  largest  wholly  employee- 
owned  ESOP  in  the  country— and  I  be- 
lieve the  most  successful— is  located  in 
my  home  State  of  West  Virginia.  The 
Welrton  Steel  Corp.,  which  is  located 
in  Welrton.  WV.  has  8,000  employees. 
and  has  had  14  quarters  of  profitabil- 
ity. The  company  and  the  city  of  Weir- 
ton  have  come  a  long  way  since  that 
point  in  the  early  1980's  when  Nation- 
al Steel  announced  it  would  sell  the 


plant  to  its  employees  or  close  it 
down— a  devastating  prospect  for 
those  who  would  have  lost  their  jobs 
as  well  as  their  city. 

Through  the  use  of  the  ESOP  fi- 
nancing system,  and  with  hard  work, 
sacrifices  and  drive,  Weirton's  people 
rallied.  They  were  able  not  only  to  buy 
the  plant  and  save  their  jobs  but 
through  determination,  grit,  and  hard 
work,  are  now  the  largest  and  most 
successful  ESOP  company  in  the  coun- 
try. 

Weirton  has  had  the  benefit  of  ex- 
cellent leadership.  Robert  Loughhead, 
president,  CEO  and  chairman— who 
recently  retired  from  Weirton  Steel- 
held  a  steady  course  and  played  a 
major  role  in  Weirton's  success.  He 
has  now  been  replaced  by  Herb  EHlsh, 
and  I  wish  for  him  a  continuation  of 
that  success  under  his  leadership. 

I  believe  it  is  fitting  that  we  recog- 
nize the  success  of  this  excellent  pro- 
gram which  helps  more  Americans  to 
share  in  our  Nation's  growth  and  pros- 
perity, strengthens  the  competitive  po- 
tential of  our  Nation's  enterprises,  en- 
hances job  creation,  and  forms  the 
basis  for  sound  economic  policy,  by  ob- 
servance of  Elmployee  Ownership 
Week,  and  I  call  on  my  colleagues  to 
join  me  in  approving  this  resolution 
for  that  purpose. 


AMENDMENTS  SUBMITTED 


FOREIGN   RELATIONS   AUTHORI- 
ZA-nON  ACT.  FISCAL  YEAR  1988 


HELMS  AMENDMENT  NO.  854 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  (S.  1394)  to  authorize 
appropriations  for  fiscal  year  1988  for 
the  Department  of  State,  the  U.S.  In- 
formation Agency,  the  Board  for 
International  Broadcasting,  and  for 
other  purposes;  as  follows: 

At  the  end  of  section  516.  add  the  follow- 
ing: 

sec    .  HUMAN  RIGHTS  VIOLATIONS  IN  TIBET  BY 
THE  PEOPLE'S  REPUBLIC  OV  CHINA. 

(a)  PiiiDiNCS.— The  Congress  finds  that— 

(1)  on  October  1st.  1987.  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  Included  hun- 
dreds of  women,  children  and  Tibetan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others: 

(2)  on  September  27th.  1987.  a  peaceful 
demonstration  in  Lhasa  calling  for  Tibetan 
independence  and  the  restoration  of  human 
rights  In  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities,  and  twenty-seven 
Tibetan  Buddhist  monks  were  arrested: 

(3)  in  response  to  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  U.S.  Congress  during  his  visit 
to  Washington  at  the  invitation  of  the  Con- 
gress on  September  21.  1987,  Chinese  au- 
thorities in  Tibet  staged,  on  September  24. 
1987.  a  mass  political  rally  at  which  three 
Tibetans  were  given  death  sentences,  two  of 
whom  were  executed  immediately: 


(4)  on  September  22.  1987,  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Member 
of  the  House  Foreign  Affairs  Committee, 
and  Co-Chalrman  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  His  Excel- 
lency Zhao  Zlyang.  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tibet  and  welcome(d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  towards  resolving  the  impor- 
tant question  of  Tiliet  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
expressdng)  their  full  support  for  his  pro- 
posal." 

(5)  beginning  October  7,  1950,  the  People's 
Republic  of  China  invaded  and  occupied 
Tibet,  imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force: 

(6)  over  one  million  Tibetans  have  per- 
ished as  a  direct  result  of  the  political  insta- 
bility, imprisonment,  and  widescale  famine 
engendered  by  the  occupation  of  Tibet  by 
the  People's  Republic  of  China: 

(7)  6.250  monasteries,  the  repositories  of 
1.300  years  of  Tibet's  ancient  civilization, 
have  been  destroyed  and  their  irreplacable 
national  legacy  of  art  and  literature  either 
lost  or  stolen  from  Tibet  by  the  People's  Re- 
public of  China: 

(8)  Tibet's  vast  mineral,  forest,  and  animal 
reserves  are  being  systematically  exploited 
by  the  People  s  Republic  of  China,  with  no 
benefit  accruing  to  the  Tibetan  people: 

(9)  Tibet's  economy  and  education,  health, 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
wh  i\e: 

(10)  The  People's  Republic  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  Immigration  of  millions  of  Chi- 
nese onto  the  Tibetan  plateau  in  an  effort 
to  absorb  and  render  insignificant  the  Tibet- 
an people  in  their  own  homeland: 

(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues, 
with  thousands  of  Tibetans  currently  in- 
terred in  labor  camps: 

(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized 
which  has  increased  the  instability  of  the 
entire  Central  Asian  region: 

(13)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  100,000  refugees 
forced  into  exile  with  him,  has  worked  tire- 
lessly for  almost  thirty  years  to  secure 
peace  and  religious  freedom  In  Tibet: 

(14)  since  1959,  India  has  generously  pro- 
vided refuge  and  resources  for  Tibetan 
exiles  so  that  they  may  maintain  their 
unique  culture  and  religion  in  the  hope  of 
returning  to  their  homeland: 

(15)  the  People's  Republic  of  China  con- 
tinues to  Ignore  United  Nations  General  As- 
sembly resolutions  1353,  1723,  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tions in  Tibet  and  for  implementation  of  the 
right  of  the  Tibetan  people  to  self-determi- 
nation: 

(16)  91  Members  of  the  Congress  Agned  a 
letter  to  President  Li  Xiannian  of  the  Peo- 
ple's Republic  of  China  on  July  24,  1985,  ex- 
pressing support  for  direct  talks  between 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Oovem- 
ment-in-exUe,  and  urging  the  Government 
of  the  People's  Republic  of  China  "to  grant 
the  very  reasonable  and  justified  aspirations 


of  His  Holiness  the  Dalai  Lama  and  his 
people  every  consideration":  and 

(17)  there  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  of 
China. 

(b)  Statement  of  Policies.— It  is  the  sense 
of  the  Congress  that— 

( 1 )  the  United  States  should  review  its  for- 
eign policy  toward  and  its  relations  with  the 
People's  Republic  of  China  in  light  of  the 
continued  violation  of  human  rights  in 
Tibet  by  the  People's  Republic  of  China: 

(2)  the  United  States  should  reassess  and 
review  sales  and  other  transfers  of  defense 
articles,  defense  services,  and  high  technolo- 
gy to  the  People's  Republic  of  China  in 
light  of  Jlhe  continued  violation  of  human 
rights  In  Tibet  by  the  People's  Republic  of 
China: 

(3)  the  President  should  meet  with  His 
Holiness  the  Dalai  Lama  to  express  United 
SUtes  support  for  his  efforts  for  world 
peace  and  particularly  his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem: 

(4)  the  United  States  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai 
Lama's  efforts  to  establish  a  constructive 
dialogue  over  the  future  status  of  Tibet: 

(5)  the  United  States,  through  the  Secre- 
tary of  SUte— 

(A)  should  address  and  call  attention  to 
the  rights  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  within  the  People's  Re- 
public of  China  such  as  the  Uighurs  of  East- 
em  Turkestan  (Sinkiang).  the  Mongolians 
of  Inner  Mongolia,  and  the  Manchus  of 
MEmchuria,  and 

(B)  should  support  efforts  to  maintain 
Tibet's  identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  inside  Tibet  and 
among  those  in  exile: 

(6)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  In  exile  in  order  to 
witness  the  progress  being  made  and  the 
problems  faced:  and 

(7)  the  President  should  instruct  the 
United  States  Ambassadors  to  the  People's 
Republic  of  China  and  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  States  Government  and 
people  can  be  helpful. 

(c)  Any  verification  submitted  to  the  Con- 
gress pursuant  to  the  Arms  Export  Control 
Act  with  respect  to  any  sale,  licensed 
export,  or  other  transfer  of  any  defense  ar- 
ticles or  defense  services  to  the  People's  Re- 
public of  China  shall  be  accompanied  by  a 
Presidential  determination  that  the  Govern- 
ment of  the  People's  Republic  of  China  is 
acting  in  good  faith  and  in  a  timely  manner 
to  resolve  human  rights  issues  in  Tibet. 

(d)  Not  later  than  60  days  alter  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  shall  submit  a  report  to  the  Congress 
of  the  human  rights  situation  in  Tibet  and 
the  transfer  of  millions  of  Chinese  to  Tibet. 

(e)  Of  the  amounts  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
"Migration  and  Refugee  Assistance"  for 
each  of  the  fiscal  years  1988  and  1989,  not 
less  th»n  $850,000  shall  be  available  only  for 
assistance  for  Tibetan  refugees. 

(f)  For  each  of  the  fiscal  years  1988  and 
1989.  the  Director  of  the  United  SUtes  In- 
formation Agency  shall  make  available  to 
Tibetan  students  and  professionals  who  are 
outside  Tibet  not  less  than  50  scholarships 
for  study  at  institutions  of  higher  education 
in  the  United  SUtes. 
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PELL  AMENDMENT  NO.  855 

Mr.  PELL  proposed  an  amendment 
to  amendment  No.  842.  as  modified, 
proposed  by  Mr.  Wallop  to  the  bill  (S. 
1394)  supra;  as  follows: 

In  the  pending  a  strike  all  of  the  word 
"Sec."  and  insert  the  following: 

EXPHKSSniG  THE  SENSE  OF  THE  CONGRESS  RE- 
GARDING THE  SOVIET  ICBM  TESTS  NEAR  THE 
STATE  OF  HAWAII. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Soviet  Union  and  the  United 
SUtes  have  recently  concluded  an  agree- 
ment with  respect  to  reducing  the  risks  of 
accidentia!  nuclear  war: 

(2)  the  Soviet  Union  has  recently  con- 
ducted two  tests  of  its  intercontinental  bal- 
listic missile  forces: 

(3)  the  announced  Impact  points  for  re- 
entry vehicles  from  those  tests  caused  major 
concern  in  the  State  of  Hawaii  and  an  offi- 
cial expression  of  concern  by  the  United 
SUtes  Government: 

(4)  in  connection  with  those  tests,  forces 
of  the  Soviet  Union  illuminated  United 
SUtes  military  aircraft  in  international  air- 
space with  laser  beams,  an  action  which 
may  have  inhibited  the  monitoring  of  those 
tests,  a  provocative  and  dangerous  act  with 
no  justification,  which  may  contravene  the 
provisions  of  the  unratified  SALT  II  Treaty 
prohibiting  interference  with  national  tech- 
nical means: 

(5)  the  Soviet  Union  may  have  encrypted 
telemetry  from  this  flight-test,  as  if  their 
standard  practice,  in  contravention  of  the 
provisions  of  the  unratified  SALT  II  Treaty: 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  actions  of  the  Soviet  Union  in 
testing  ICBMs  in  the  Hawaiian  region  and 
in  illuminating  U.S.  monitoring  aircraft  is 
provocative,  unnecessary,  and  inconsistent 
with  behavior  designed  to  reduce  the  risk  of 
nuclear  war: 

(2)  an  immediate  and  comprehensive  expla- 
nation of  Soviet  actions  should  be  demanded 
by  the  U.S.  government: 

(3)  the  President  should  report  to  the 
Congress  in  10  days  in  both  classified  and 
unclassified  forms  on  (a)  the  deUils  of  the 
Soviet  actions:  (b)  Soviet  explanations  of- 
fered in  response  to  U.S.  diplomatic  pro- 
tests: and  (c)  what  steps  the  United  SUtes 
will  take  to  ensure  that  such  actions  do  not 
recur. 


Mr. 
Mr. 
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(4)  the  announced  Impact  points  would  re- 
quire the  overflight  of  sovereign  UJ5.  terri- 
tory by  a  Soviet  ICBM. 

(5)  the  missile  used  in  this  test  is  a 
modem  multiple  warhead  ICBM  which 
probably  is  a  violation  of  the  "heavy  ICBM" 
provision  of  the  SALT  II  Treaty. 

(6)  the  Soviet  Union  allegedly  encrypted 
telemetry  from  the  flight-tests,  as  is  their 
standard  practice,  which  would  l>e-a  viola- 
tion of  the  SALT  II  Treaty. 

(7)  the  Soviet  Union  used  a  laser  or  other 
directed  energy  device  to  irradiate  at  least 
one  U.S.  aircraft  in  the  region  that  was 
monitoring  the  tests,  having  the  effect  of 
Interfering  with  our  national  technical 
means  of  verification, 

(8)  the  Soviet  Union  appears  to  have  been 
practicing  with  these  teste  a  strike  on  the 
United  SUtes  because  of  the  use  of  trajec- 
tories of  fire  identical  with  those  that  would 
be  used  to  attack  Pearl  Harbor. 

(9)  had  this  test  misfired  by  only  fractions 
of  a  second,  Soviet  ballistic  missile  test  re- 
entry vehicles  could  have  landed  on  centers 
of  population  in  the  Hawaiian  Islands. 

(10)  this  action  cannot  be  explained  as 
anything  but  a  deliberate  provocation 
toward  the  United  SUtes  and  a  direct 
threat  to  our  national  security. 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  856 

Mr.  WALLOP  (for  himself. 
Wilson.  Mr.  Dole.  Mr.  Helms. 
Matsuhaga.  and  Mr.  Inouye)  proposed 
an  amendment  to  the  bUl  (S.  1394) 
supra;  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  .  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  Union  of  Soviet  Socialist  Republics 
and  the  United  SUtes  of  America  have  re- 
cently concluded  an  agreement  with  respect 
to  reducing  the  risks  of  accidental  nuclear 
war, 

(2)  the  Soviet  Union  has  within  the  last 
few  days  conducted  two  teste  of  ite  intercon- 
tinental ballistic  missile  forces. 

(3)  the  announced  impact  pointe  for  re- 
entry vehicles  from  these  teste  are  as  close 
as  two  hundred  miles  northwest  and  south- 
east of  the  SUte  of  Hawaii. 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  857 

Mr.  WALLOP  (for  himself.  Mr. 
Wilson,  Mr.  Dole,  and  Mr.  Helms) 
proposed  an  amendment  to  amend- 
ment No.  856,  proposed  by  him.  to  the 
bill  (S.  1394)  supra;  as  follows: 

Add  at  the  end  of  the  Wallop  amendment 
the  following: 

(b)  Sense  of  the  Congress.— It  is  the 
Sense  of  the  Congress  that— 

(1)  This  test  has  increased  rather  than  de- 
creased the  risk  of  nuclear  war, 

(2)  The  Congress  of  the  United  States  con- 
demns the  Soviet  Union  for  ite  actions  that 
demonstrate  an  utter  disdain  for  civilized 
and  accepUble  standards  of  International 
behavior  and  demands  a  public  and  immedi- 
ate apology  to  the  American  people  as  well 
as  assurances  that  teste  this  near  U.S.  terri- 
tory will  not  occur  in  the  future, 

(3)  The  Congress  condemns  these  proba- 
ble new  violations  of  the  provisions  of  the 
SALT  II  Treaty,  as  interference  with  na- 
tional technical  means  of  verification,  in 
conjunction  with  probable  new  violations  of 
the  SALT  II  Treaty,  and  as  thoroughly  in- 
consistent with  Improving  relations  between 
the  two  countries  and  indicating  a  contempt 
for  the  objectives  of  arms  control, 

(4)  Because  the  United  SUtes  has  not 
even  a  very  limited  defense  against  ballistic 
missiles,  the  possibility  of  accidental  impact 
of  Soviet  ballistic  missile  test  re-entry  vehi- 
cles in  the  population  centers  on  the  Islands 
of  Hawaii  could  not  have  been  prevented, 

(5)  The  United  SUtes  government  should 
officially  and  at  the  highest  levels  protest 
this  action  by  the  Soviet  government  and 
should  inform  the  Soviet  Union  that  it 
cannot  tolerate  flight-teste  of  this  sort  in 
close  proximity  to  U.S.  territory. 

(6)  The  President  should  report  to  the 
Congress  in  ten  days  in  both  classified  and 
unclassified  forms  on  (a)  the  details  of  the 
teste:  (b)  Soviet  explanations  offered  in  re- 
sponse to  U.S.  diplomatic  proteste:  (c)  what 
steps  the  U.S.  will  take  to  ensure  that  such 
teste  will  not  happen  in  the  future:  and  (d) 
what  effect  a  first-phase  SDI  system  could 
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have  against  a  missile  launched  in  similar 
proximity  to  U.S.  territory. 


PELL  (AND  HELMS)  AMENDMENT 
NO.  858 

Mr.  PELL  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  (S.  1394)  supra:  as  follows: 

At  the  end  of  section  516.  add  the  follow- 
inr 

SEC.    .  HUMAN  UCHTS  VIOLATIONS  IN  TIBET  BY 
THE  PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  PiHDiifOs.— The  Congreess  finds  that— 

(1)  on  October  1st.  1987.  Chinese  police  In 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children  and  Tibetan  Bud- 
dhist monks.  Ulling  at  least  six  and  wound- 
ing many  others: 

(2)  on  September  27th,  1987.  a  peaceful 
demonstration  In  Lhasa  calling  for  Tibetan 
independence  and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  twenty-seven  Ti- 
betan Buddhist  monies  were  arrested: 

(3)  in  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  U.S.  Congress  during  his  visit 
to  Washington  at  the  invitation  of  the  Con- 
gress on  September  21,  1987,  Chinese  au- 
thorities in  Tibet  staged,  on  September  24, 
1987,  a  mass  political  rally  at  which  three 
Tibetans  were  given  death  sentences,  two  of 
whom  were  executed  immediately; 

(4)  on  September  22.  1987,  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Memlier 
of  the  House  Foreign  Affairs  Committee, 
and  the  Co-Chalrmen  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  His  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion In  Tibet  and  we)come<d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  towards  resolving  the  impor- 
tant question  of  Tibet  and  alleviating  the 
Buffering  of  the  Tibetan  people  .  .  .  (and) 
express(ing>  their  full  support  for  his  pro- 


(5)  beginning  October  7,  1950.  the  Peo- 
pole's  Republic  of  China  Invaded  and  occu- 
pied Til)et,  Imposed  military  rule,  and  con- 
tinues to  exercise  dominion  over  the  Tibet- 
an people  through  the  presence  of  a  large 
occupation  force: 

(6)  over  one  million  Tibetans  perished  In 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal instability,  executions.  Imprisonment, 
and  widescale  famine  engendered  by  the  oc- 
cupation of  Tibet  by  the  People's  Republic 
of  China; 

(7)  after  the  Chinese  invasion  of  Tibet  in 
1950,  particularly  during  the  ravages  of 
China's  Ciiltural  Revolution,  over  6,000 
monasteriea.  the  repositories  of  1,300  years 
of  Tibet's  ancient  civilization,  have  been  de- 
stroyed and  their  Irreplacable  national 
legacy  of  art  and  literature  either  stolen  or 
removed  from  Tibet; 

(8)  Tibet's  vast  mineral,  forest,  and  animal 
reaerves  are  being  systematically  exploited 
by  the  People's  Republic  of  China,  with  lim 
Ited  benefit  accruing  to  the  Tibetan  people: 

(9)  Tibet's  economy  and  education,  health. 
and  human  services  remain  far  below  thoae 
of  the  People's  Republic  of  China  as  a 
whole; 

(10)  the  People's  Republic  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  immigration  of  miUioos  of  Chi- 


nese onto  the  Tibetan  plateau  in  an  appar- 
ent effort  to  make  the  Tibetan  people  a  mi- 
nority in  their  own  homeland; 

(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues, 
with  thousands  of  Tibetans  currently  in- 
terred in  labor  camps; 

(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized  by 
the  Chinese; 

(13)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  100,000  refugees 
forced  into  exile  with  him,  has  worked  tire- 
lessly for  almost  thirty  years  to  secure 
peace  and  religious  freedom  in  Tibet: 

(14)  since  1959,  India  has  generously  pro- 
vided refuge  and  resources  for  Tibetan 
exiles  so  that  they  may  maintain  their 
unique  culture  and  religion  in  the  hope  of 
returning  to  their  homeland; 

(15)  the  People's  Republic  of  China  con- 
tinues to  Ignore  United  Nations  General  As- 
sembly resolutions  1353,  1723,  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tions in  Tibet  and  for  implementation  of  the 
right  of  the  Tibetan  people  to  self-determi- 
nation: 

(16)  91  Members  of  the  Congress  signed  a 
letter  to  President  Li  Xlannian  of  the  Peo- 
ple's Republic  of  China  on  July  24,  1985,  ex- 
pressing support  for  direct  talks  between 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Govern- 
ment-ln-exlle.  and  urging  the  Government 
of  the  People's  Republic  of  China  "to  grant 
the  very  reasonable  and  justified  aspirations 
of  His  Holiness  the  Dalai  Lama  and  his 
people  every  consideration":  and 

(17)  there  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  ol 
China. 

(b)  STATmnrt  or  Policies.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  SUtes  should  make  the 
treatment  of  the  Tilietan  people  an  impor- 
tant factor  in  Its  conduct  of  relations  with 
the  People's  Republic  of  China: 

(2)  the  President  should  meet  with  His 
Holiness  the  Dalai  Lama  to  express  United 
States  support  for  his  efforts  for  world 
peace  and  particularly  his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem: 

(3)  the  United  States  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai 
Lama's  efforts  to  establish  a  constructive 
dialogue  over  the  future  status  of  Tibet: 

(4)  the  United  SUtes,  through  the  Secre- 
tary of  SUte— 

(A)  should  address  and  call  attention  to 
the  rights  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  within  the  People's  Re- 
public of  China  such  as  the  Uighurs  of  East- 
em  Turkestan  (Sinklang),  the  Mongolians 
of  Inner  Mongolia,  and  the  Manchus  of 
Manchuria,  and 

(B)  should  support  efforts  to  maintain 
Tibet's  Identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  inside  Tibet  and 
among  those  in  exile; 

(5)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  In  exile  in  order  to 
witness  the  progress  being  made  and  the 
problems  faced;  and 

(6)  the  President  should  Instruct  the 
United  States  Ambassadors  to  the  People's 
Republic  of  China  and  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  States  Government  and 
people  can  be  helpful. 


(c)  Any  notification  submitted  to  the  Con- 
gress pursuant  to  the  Arms  Export  Control 
Act  with  respect  to  any  sale,  licensed 
export,  or  other  transfer  of  any  defense  ar- 
ticles or  defense  services  to  the  People's  Re- 
public of  China  shall  be  accompanied  by  a 
Presidential  determination  that  the  Govern- 
ment of  the  People's  Republic  of  China  is 
acting  in  good  faith  and  in  a  timely  manner 
to  resolve  human  rights  Issues  In  Tibet. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  shaU  submit  a  report  to  the  Congress 
of  the  human  rights  situation  in  Tibet  and 
the  transfer  of  millions  of  Chinese  to  Tibet. 

(e)  Of  the  amounts  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
"Migration  and  Refugee  Assistance"  for 
each  of  the  fiscal  years  1988  and  1989.  not 
less  than  $200,000  shall  be  available  only  for 
assistance  for  Tibetan  refugees. 

(f)  For  each  of  the  fiscal  years  1988  and 
1989,  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
Tibetan  students  and  professionals  who  are 
outside  Tibet  not  less  than  15  scholarships 
for  study  at  institutions  of  higher  education 
in  the  United  SUtes. 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  859 

Mr.  BENTSEN  (for  himself,  Mr. 
E)oLE,  Mr.  Kennedy.  Mr.  Hatch,  Mr. 
Cranston.  Mr.  Graham.  Mr.  Kerry, 
Mr.  McCain,  Mr.  McConnell  and  Mr. 
Durenberger)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  biU  (S.  1394)  supra:  as  fol- 
lows: 

On  page  60.  line  14.  strike  "$17,500,000  for 
fiscal  year  1988  to  be  available  only  for  a 
grant  to  the  National  Endowment  for  De- 
mocracy for  use  in  carrying  out  its  pur- 
poses" and  insert  "$17,750,000,  for  fiscal 
year  1988  to  be  available  only  for  a  grant  to 
the  National  Endowment  for  E)emocracy  for 
carrying  out  Its  purposes,  of  which  not  less 
than  $250,000  shall  be  used  to  support  ele- 
ments of  the  free  press,  including  free  radio 
and  the  democratic  civic  opposition  Inside 
Nicaragua  which  espouse  democratic  princi- 
ples and  objectives.  As  is  the  case  with  all 
programs  of  the  National  Endowment  for 
Democracy,  no  employee  of  any  depart- 
ment, agency,  or  other  component  of  the 
United  SUtes  government  may  participate 
directly  or  indirectly  in  controlling,  direct- 
ing, or  providing  these  funds  to  the  free 
press  and  democratic  civic  opposition  inside 
Nicaragua"". 


SYMMS  AMENDMENT  NO.  860 

Mr.  SYMMS  proposes  an  amend- 
ment to  amendment  No.  859.  as  modi- 
fied, proposed  by  Mr.  Bentsen  (and 
others)  to  the  bill  (S.  1394)  supra;  as 
follows: 

Add  at  the  end  of  the  material  proposed 
to  be  stricken  add  the  following  new  section: 

"'Sec.  .  In  view  of  1)  the  deteriorating 
condition  of  the  Panama  Canal,  2)  tne  con- 
tinuing military  dicutorship  of  General 
Noriega  and  Its  Involvement  in  criminal  ac- 
tivities, and  3)  the  refusal  of  the  Panamani- 
an Government  to  accept  the  DeConcinl 
Reservation  concerning  U.S.  defense  righU 
upon  which  Senate  consent  to  the  ratifica- 
tion of  the  Panama  Canal  Treaty  was  predi- 
cated, it  is  the  sense  of  the  Senate  that  the 


Senate  ought  not  to  have  consented  to  the 
ratification  of  the  Panama  Canal  Treaties 
whereby  the  Panama  Canal  was  given  away 
and  that  such  treaties  are  voidable  unless 
and  until  Panama  formally  accepts  the 
DeConcinl  Reservation  and  should  be 
voided  by  the  President  if  such  acceptance 
is  not  forthcoming  within  six  months  of  the 
adoption  of  this  section.". 

MOYNIHAN  AMENDMENT  NO.  861 
Mr.      MOYNIHAN      proposed      an 

amendment  to  the  bill  (S.  1394)  supra; 

as  follows: 

Amzndmcnt  No.  861 
At  the  end  of  the  bill,  add  the  following 

new  section: 

SEC.  .  INVITATION  TO  THE  PRESIDENT  OF  ISRAEL 
FOB  A  STATE  VISIT  TO  THE  UNITED 
STATES. 

(A)  PiifDiNGS.- The  Congress  finds  that— 

(1)  The  President  of  Israel  has  never  l)een 
invited  to  make  a  state  visit  to  the  United 
SUtes; 

(2)  President  Chaim  Herzog  is  admired  by 
Americans  of  all  faiths,  not  least  because  of 
his  courageous  fight  in  the  United  Nations 
against  General  Assembly  Resolution  3379, 
which  equated  Zionism  with  racism; 

(B)  Policy.— It  Is  the  sense  of  the  Con- 
gress that — 

(1)  The  President  of  the  United  SUtes 
should,  at  the  earliest  date  possible,  invite 
the  President  of  Israel  to  make  a  sUte  visit. 


MOYNIHAN  (AND  HELMS) 
AMENDMENT  NO.  862 

Mr.  MOYNIHAN  (for  himself  and 
Mr.  Helms)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  (S.  1394)  supra:  as  follows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

SEC.    .   ACTING   IN   ACCORD.\NCE  WITH   INTEBNA- 
TIOWAL  LAW  IN  "THE  PERSIAN  GULF. 

(a)  Findings.— The  Congress  finds  that— 

(1)  According  to  Article  2  of  the  1958 
Geneva  Convention  on  the  High  Seas,  every 
sUte  Is  entitled  to  exercise  free  and  open 
use  of  the  high  seas  for  the  navigation  of  its 
vessels; 

(2)  On  September  22.  1987.  United  SUtes 
Navy  forces  discovered  the  Iranian  ship  Iran 
AJr  laying  mines  in  international  waters  of 
the  Persian  Gulf,  and  fired  upon  that  ship 
to  help  terminate  the  mlninr. 

(3)  On  September  23,  1987,  President 
Reagan  declared  that  this  US  action  was 

"authorized  by  law,"  and  SUte  Department 
spokeswoman  Phyllis  Oakley  said  that  the 
US  had  the  right  under  international  law  to 
use  "reasonable  and  proportionate  force"  to 
terminate  the  mining. 

(b)  Policy.— It  Is  the  sense  of  the  Con- 
gress that— 

(1)  By  mining  the  high  seas  of  the  Persian 
Gulf  without  notifying  neutral  nations  en- 
gaged in  maritime  conunerce.  the  Govern- 
ment of  Iran  violated  international  law; 

(2)  the  use  of  force  by  the  United  SUtes 
Navy  to  terminate  that  Iranian  mining  was 
Justified  under  international  law.; 

(3)  international  law  offers  a  framework 
for  such  positive  action,  and  fostering 
broader  adherence  to  law  promotes  the  se- 
curity intereste  of  the  United  SUtes. 


On  page  21.  line  9.  after  "'section."  insert 
the  following: 

"(d)  In  any  fiscal  year,  if  the  amount  to  be 
paid  to  all  former  spouses,  as  computed 
under  this  section,  exceeds  the  appropriated 
funds  available  for  such  payment,  then  the 
amount  to  be  paid  to  each  person  pursuant 
to  this  section  shall  be  reduced  on  a  pro  rata 
basis  to  such  extent  that  the  total  payments 
do  not  exceed  the  appropriated  funds  avail- 
able for  payment  to  all  spouses." 

On  page  27,  line  12.  after  chapter.".' 
insert  the  following: 

"(d)  In  any  fiscal  year,  if  the  amount  to  be 
paid  to  all  former  spouses,  as  computed 
under  this  section,  exceeds  the  appropriated 
funds  available  for  such  payment,  then  the 
amount  to  be  paid  to  each  person  pursuant 
to  this  section  shall  be  reduced  on  a  pro  raU 
basis  to  such  extent  that  the  total  payments 
do  not  exceed  the  appropriated  funds  avail- 
able for  payment  to  all  spouses," 


PELL  AMENDMENT  NO.  863 

Mr.  PELL  proposed  an  amendment 
to  the  bill  (S.  1394)  supra;  as  follows: 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  864 

Mr.  COHEN  (for  himself.  Mr.  Mur- 
KOWSKi,  Mr.  Metzenbaum,  and  Mr. 
BoREN)  proposed  an  amendment  to  the 
bill  (S.  1394)  supra:  as  follows: 

At  appropriate  place  in  the  Bill,  add  the 
following  section. 

SEC.       .  EMPLOYMENT  OF  FOREIGN  SERVICE  NA- 
TIONALS. 

(a)  Prohibition  on  Employment  In  Com- 
MtTMisT  Countries.— 

(1)  After  September  30,  1989.  no  national 
of  a  communist  country  may  be  employed  as 
a  foreign  national  employee  at  United 
SUtes  diplomatic  and  consular  missions  in 
any  country  listed  as  a  "communist  coun- 
try" in  section  620(f)  of  the  Foreign  Assist- 
ance Act  of  1961. 

(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  any  foreign  national  employee  who 
is  not  permitted  access  to— 

(A)  United  SUtes  Embassy  or  consulate 
grounds,  vehicles,  or  buildings  which  are 
sited  in  the  compound  of  the  Embassy  or 
consulate  (including  living  quarters);  and 

(B)  the  residence,  wherever  located,  of  the 
chief  of  mission  or  the  deputy  chief  of  mis- 
sion. 

(b)  Termination  op  Benefits  for  Engag- 
ing IN  Hostile  Intelligence  Activities.— 

(1)  The  Secretary  of  State  shall  exercise 
the  authorities  available  to  him  to  ensure 
that  the  United  SUtes  does  not  provide,  di- 
rectly or  Indirectly,  any  retirement  benefits 
of  any  kind  to  any  present  or  former  foreign 
national  employee  of  a  United  SUtes  diplo- 
matic or  consular  post  who  the  Secretary 
reasonably  believes  engaged  in  intelligence 
activities  directed  against  the  United  SUtes. 

(2)  The  Secretary  of  SUte  may  waive  the 
applicability  of  subsection  (a)  on  a  case-by- 
case  basis  with  respect  to  an  employee  if— 

(A)  the  Director  of  Central  Intelligence 
requests  such  waiver,  or 

(B)  the  Secretary  determines  that  such 
waiver  is  vital  to  the  national  security  of  the 
United  SUtes  to  do  so  and  reports  such 
waiver  in  advance  to  the  appropriate  com- 
mittees of  the  Congress. 

(c)  Report  to  Congress.- Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  SUte  in  consulUtlon 
with  the  Director  of  Central  Intelligence 
shall  submit  to  the  Congress  a  report  dis- 
cussing the  advisabUity  of  employing  for- 
eign nationals  at  foreign  service  poste 
abroad,  (including  their  access  to  automatic 
daU  processing  systems  and  networks). 


HELMS  AMENDMENTS  NO.  865 

Mr.  HETiMS  proposed  an  amend- 
ment to  the  bill  (S.  1394)  supra;  as  fol- 
lows: 

On  page  111,  between  lines  16  and  17. 
insert  the  following  new  section: 

BBC    .  U.8.  DEPARTMENT  OF  STATE  FREEDOM  OF 
EXPRESSION  ACT  OF  1987. 

(a)  This  section  may  be  cited  as  the 
"United  SUtes  Department  of  SUte  Free- 
dom of  Expression  Act  of  1987." 

(b)  Finding.— Congress  finds  that  the 
United  SUtes  Department  of  SUte  on  Sep- 
tember 15,  1987.  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

<c)  Prohibition.— It  is  not  in  the  national 
security  interest  of  the  United  SUtes  for 
the  Department  of  SUte  to  declare,  and  it 
shall  not  declare,  itself  to  be  a  foreign  diplo- 
matic mission. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  866 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Chiles,  Mr.  Grassley,  Mr. 
Harkin,  Mr.  Hatfield,  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill  (S.  1394)  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

That  (a)  on  and  after  the  date  of  enactment 
of  this  Act.  consular  officers  of  the  Depart- 
ment of  SUte  employed  in  the  United 
SUtes  interest  section  in  Havana.  C^iba,  and 
appropriate  officers  of  the  Immigration  and 
Nationalization  Service  shall,  in  accordance 
with  the  procedure  applicable  to  such  cases 
in  other  countries,  process  any  application 
for  admission  to  the  United  SUtes  as  a  refu- 
gee from  any  C^iban  national  who  was  im- 
prisoned for  political  reasons  by  the  Gov- 
ernment of  Cuba  on  or  after  January  1. 
1959,  without  regard  to  the  duration  of  such 
imprisonment,  except  as  may  be  necessary 
to  insure  the  orderly  process  of  available  ap- 
plicants. 

(b)  For  purposes  of  this  section— 

(1)  the  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
resi>ect  to  such  applications;  and 

(2)  the  term  "refugee"  has  the  same 
meaning  as  is  given  to  such  term  by  section 
101(a)(42)  of  the  Immigration  and  National- 
ity Act. 

Sec.  2.  On  and  after  the  date  of  enactment 
of  this  Act.  consular  officers  of  the  Depart- 
ment of  SUte,  wherever  situated,  shall  issue 
immigrant  visas  under  section  203(a)  or 
202(e)  of  the  Immigration  and  Nationality 
Act  to  Cuban  nationals— 

(1)  without  regard  to  section  212(f)  or 
243(g)  of  the  Immigration  and  Nationality 
Act  (relating  to  the  refusal  to  accept  the 
return  of  nationals); 

(2)  whether  within  or  outside  (?uba;  in 
such  cities  as  immigration  visas  may  be 
issued  to  Cuban  nationals. 

(3)  without  regard  for  the  date  of  depar- 
ture from  Cuba  of  such  applicants  in  the 
case  of  api^cations  for  such  visas  outside 
Cuba. 
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CHAFEE  AMENDBfENT  NO.  867 

Mr.  PELL  (for  Mr.  Chaivx)  proposed 
an  amendment  to  the  bill  (S.  1394) 
supra;  as  foUows: 

On  pace  75.  between  lines  12  and  13. 
Insert  the  (oUowinc- 

MC  n*.  CULTVIUL  PHOPBKTY   ADVISORY  CX)M- 

MrmcB. 

(a)  Tbims  or  Sntvicx.— Section 
3(M<bX3KA)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  Is  amended  to  read  as  follows: 

"(3KA)  Members  of  the  Committee  shall 
be  appointed  for  terms  of  three  years  and 
may  be  reappointed  for  one  or  more  terms 
With  respect  to  the  Initial  appointments 
the  President  shall  select,  on  a  representa- 
tive basis  to  the  maximum  extent  practica 
ble,  four  members  to  serve  three  year  terms, 
four  members  to  serve  two  year  terms,  and 
the  remaining  members  to  serve  a  one-year 
term.  Thereafter  each  appointment  shall  be 
for  a  three-year  term.". 

(b)  Vacamciss:  Chaimiamship.— Section 
306<bK3KB>  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows: 

"(BKl)  A  vacancy  In  the  Committee  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  was  made  and  for  the  unex- 
pired portion  of  the  term.  If  the  vacancy  oc- 
curred during  a  term  of  office.  Any  member 
of  the  Committee  may  continue  to  serve  as 
a  member  of  the  Committee  after  the  expi- 
ration of  his  term  of  office  until  reappoint- 
ed or  until  his  successor  has  been  appointed. 

"(ii)  The  President  shall  designate  a 
Chairman  of  the  Conunlttee  from  the  mem- 
bers of  the  Committee.". 


HELMS  AMENDMENT  NO.  868 

Mr.  HKIiMS  proposed  an  amend- 
ment to  amendment  No.  867  proposed 
by  Mr.  Pnx  (for  Mr.  Chafee)  to  the 
billCS.  1394)  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SBC      .  immO  STATES  POUCY  TOWASO  MOZAM- 
BKHIK. 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  act  may  be  obligated  or 
expended  after  February  1.  1988  unless  the 
Secretary  of  State  has  consulted  with  all 
parties  to  the  civil  war  or  insurrection  in 
Mozambique  and  reported  to  the  Congress 
on  whether  there  exists  the  possibilty  of  a 
negotiated  settlement  of  the  bloodshed  in 
that  country  and  the  establishment  through 
negotiations  of  a  political  system  in  Mozam- 
bique that  affords  all  Mozamblcans  the 
rights  of  free  men  and  women  to  be  gov- 
erned by  an  elected  government  chosen 
through  a  democratic  process  In  a  political 
system  allowing  freedom  of  association  and 
expression  and  the  protection  of  human 
rights  as  embodied  in  the  Universal  Declara- 
tion of  Human  Rights.  If  a  negotiated  set- 
tlement to  the  bloodshed  Is  determined  by 
the  Secretary  to  be  Impossible  of  achieve- 
ment, the  Secretary  shall  recommend  to  the 
Congress  appropriate  measures  to  provide 
United  States  humanitarian  assistance  to 
victims  of  the  civU  war  without  regard  to 
political  affiliation,  geographic  locations, 
ethnic  or  racial  origins  or  allegiance  to 
Marxlat-Iieninist  political  organizations. 


HELMS  AMENDMENT  NO.  869 

Mr.  HELMS  proposed  an  tunend- 
ment  to  the  bill  (S.  1394)  supra;  ag  fol- 
lows: 

On  page  46.  strike  lines  24  through  line  24 
on  page  47  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  or  any  other  act  shall 
be  used  to  construct,  acquire,  study,  plan 
for,  or  solicit  funds  for  a  residence  for  the 
Secretary  of  State  or  any  other  member  of 
the  Cabinet." 


HELMS  AMENDMENT  NO.  870 

Mr.  HELMS  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  amendment  No.  869  as  pro- 
posed by  him  to  the  bUl  (S.  1394) 
supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  irNITED  STATES  POUCY  TOWARD  MOZAM- 
BIQUE 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  act  may  be  obligated  or 
expended  after  February  1,  1988  unless  the 
Secretary  of  State  has  consulted  with  all 
parties  to  the  civU  war  or  insurrection  in 
Mozambique  and  reported  to  the  Congress 
on  whether  there  exists  the  possibility  of  a 
negotiated  settlement  of  the  bloodshed  in 
that  country  and  the  establishment  through 
negotiations  of  a  political  system  in  Mozam- 
bique that  affords  all  Mozamblcans  the 
rights  of  free  men  and  women  to  be  gov- 
erned by  an  elected  government  chosen 
through  a  democratic  process  in  a  political 
S}r8tem  allowing  freedom  of  association  and 
expression  and  the  protection  of  human 
rights  as  embodied  in  the  Universal  Declara- 
tion of  Human  Rights.  If  a  negotiated  set- 
tlement to  the  bloodshed  is  determined  by 
the  Secretary  to  be  impossible  of  achieve- 
ment, the  Secretairy  shall  recommend  to  the 
Congress  appropriate  measures  to  provide 
United  States  humanitarian  assistance  to 
victims  of  the  civil  war  without  regard  to 
political  affiliation,  geographic  locations, 
ethnic  or  racial  origins  or  allegiance  to 
Marxist-Leninist  political  organizations. 


DiCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  871 

Mr.  DeCONCINI  (for  himself.  Mr. 
Dole.  Mr.  D'Amato.  and  Mr.  Graham) 
proposed  an  amendment  to  the  bill  (S. 
1394)  supra;  as  follows: 

On  page  111,  between  lines  16  and  17. 
Insert  the  following  new  section: 

SBC  i\l.  POUCY  ON  ANCOU^. 

(a)  FiWDiHos.— The  Congress  finds  that— 

(1)  the  upcoming  discussions  between  Sec- 
retary of  State  Schultz  and  Soviet  Foreign 
Minister  Shevardnadze,  and  the  subsequent 
summit  between  President  Reagan  and  Sec- 
retary General  Gorbachev  provide  the 
United  States  with  an  opportunity  to  en- 
courage complete  Soviet-Cuban  withdrawal 
from  Angola,  the  possible  provision  of  hu- 
manitarian assistance,  and  the  holding  of 
free  and  fair  elections; 

(2)  the  Marxist  regime  In  Angola  known 
as  the  Popular  Movement  for  Liberation  of 
Angola  ( hereafter  in  this  section  referred  to 
as  the  "MPLA")  is  currently  launching  a 
major  dry-season  offensive  against  the 
democratic  opposition  Involving  thousands 
of  C^iban  troops  and  billions  of  dollars  In  so- 
phisticated Soviet  weapoiu'y; 


(3)  the  Marxist  MPLA  regime,  propped  up 
by  37.000  Cuban  troops.  2,500  Soviet  mili- 
tary advisors  and  thousands  of  North 
Korean  and  East-bloc  Communist  forces, 
has  refused  to  respond  to  diplomatic  ges- 
tures by  the  democratic  opposition  forces, 
opting  to  prolong  a  war  that  has  taken  over 
65.000  lives; 

(4)  a  majority  of  the  national  budget  Is 
used  to  maintain  this  war  effort,  including 
$700,000,000  a  year  to  pay  Cuban  mercenar- 
ies, and  more  than  $1,000,000,000  this  year 
alone  to  the  Soviet  Union  for  weapons; 

(5)  the  people  of  Angola  are  starving  be- 
cause of  the  hardships  resulting  from  12- 
years  of  civil  war  and  the  Inefficient  Marx- 
ist economic  policies; 

(6)  the  Marxist  regime  has  turned  to  the 
international  community  for  $1,200,000,000 
In  food  aid  while  It  continues  to  pump  bil- 
lions of  dollars  into  the  war;  and 

(7)  the  growing  Intensity  of  the  war,  the 
starvation  and  mounting  suffering  of  the 
Angolan  people,  the  continued  occupation 
of  Angola  by  Soviet  and  Cuban  forces  and 
the  Intransigence  of  the  MPLA  to  negotiate 
with  the  democratic  opposition,  give  new  ur- 
gency to  reach  a  peaceful  solution. 

(b)  PoucY.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  the  United  States  should  continue  to 
work  toward  a  peaceful  resolution  to  the 
Angolan  conflict  that  includes — 

(A)  the  complete  withdrawal  of  all  Soviet. 
(?uban.  and  other  communist  forces; 

(B)  a  negotiated  settlement  to  the  12- year 
conflict  leading  to  the  formation  of  a  gov- 
ernment of  national  unity  and  the  holding 
of  free  and  fair  elections:  and 

(C)  efforts  by  the  President  and  the  Secre- 
tary of  State  to  convey  to  the  Soviet  leaders 
at  the  opening  conference  and  siunmit  that 
the  aggressive  military  build-up  In  Angola  is 
a  direct  obstruction  to  positive  bilateral  re- 
lations and  that  the  United  States  Is  com- 
mitted to  supporting  democratic  forces  In 
Angola  until  democracy  Is  achieved; 

(2)  the  people  of  Angola  should  not  be  left 
to  starve  because  of  the  belligerent  and  inef- 
fective policies  of  the  Communist  regime, 
and  the  regime  should  not  have  the  oppor- 
tunity to  manipulate  the  distribution  of 
food  aid  to  achieve  its  own  political  objec- 
tives; 

(3)  the  United  States  should  consider  re- 
sponding to  the  humanitarian  needs  of  the 
Angolan  people,  but  if  the  United  States 
does  so  it  should  be  in  an  evenhanded 
manner,  so  that  Angolans  throughout  the 
entire  divided  country  are  provided  with 
food  and  basic  medical  care; 

(4)  any  humanitarian  assistance  should 
not  be  distributed  by  the  government  or 
government-operated  institutions.  but 
through  apolitical  agencies,  private  and  vol- 
untary organizations,  and  non-governmental 
organizations;  and 

(5)  the  Secretary  of  State  should  prepare 
and  transmit  to  the  Congress  a  report  de- 
tailing the  progress  of  the  discussions  be- 
tween the  Soviet  Union  and  the  United 
States  on  Angola  as  previously  referred  to 
and  detailing  any  other  bilateral  negotia- 
tions affecting  the  Angolan  conflict  which 
were  held  in  accordance  with  the  Presi- . 
dent's  priorities  of  regional  conflicts  with 
the  Soviet  Union,  such  as  Afghanistan  and 
Nicaragua  as  one  of  the  crucial  areas  of  bi- 
lateral relations. 
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KERRY  (AND  HELMS) 
AMENDMENT  NO.  872 


Mr.  KERRY  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to  the 
bill  (S.  1394)  supra;  as  follows: 

On  page  82,  strike  lines  9  through  17,  and 
substitute  In  lieu  thereof  the  following: 

"(a)  No  funds  authorized  to  be  appropri- 
ated by  this  Act  or  by  any  other  Act  author- 
izing funds  for  any  entity  engaged  in  any  ac- 
tivity concerning  the  foreign  affairs  of  the 
United  States  shall  be  used— 

(1)  for  publicity  or  propaganda  purposes 
designed  to  support  or  defeat  legislation 
pending  before  Congress;  or 

(2)  to  Influence  in  any  way  the  outcome  of 
a  tMlltical  election:  or 

(3)  for  any  publicity  or  propaganda  pur- 
poses not  authorized  by  Congress. 

"(b)  Whoever,  being  an  officer  or  employ- 
ee of  the  United  States  or  of  any  depart- 
ment or  ageiKy  thereof,  violates  or  attempts 
to  violate  subsection  (a),  shtdl  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both;  and  after  notice  and 
hearing  by  the  superior  officer  vested  with 
the  power  of  removing  him,  shall  be  re- 
moved from  office  or  employment." 


MIKULSKI  AMENDMENT  NO.  873 

Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  (S.  1394)  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following; 

This  Title  may  be  cited  as  the  "Polish  Per- 
manent Resident  Adjustment  Act  of  1987". 

SEC    .  AIUUSTMENT  TO  PERMANENT  RESIDENCE 
OF  CERTAIN  NATIONALS  OF  POLAND. 

(a)  Adjtjstmewt  of  Status.— The  status  of 
any  alien  described  in  subsection  (b)  shall 
be  adjusted  by  the  Attorney  General,  to 
that  of  an  alien  lawfully  admitted  for  per- 
manent residence  If— 

(1)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act: 

(2)  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admissi- 
ble to  the  United  States  for  permanent  resi- 
dence, except  in  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  in 
paragraphs  (14).  (20),  (21),  and  (32)  of  sec- 
tion 212(a)  of  the  Immigration  and  Nation- 
ality Act  shall  not  apply: 

(3)  the  alien  is  not  an  alien  described  in 
section  243(hH2)  of  such  Act; 

(4)  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  fUed;  and 

(5)  the  alien  has  continuously  resided  In 
the  UrUted  States  since  July  21,  1984. 

(b)  Aliens  Eligible  for  Adjustment  of 
Status.— The  benefits  provided  by  subsec- 
tion (a)  shall  apply  to  any  alien  only  if— 

(1)  the  alien  is  a  national  of  Poland: 

(2)  the  alien  arrived  in  the  United  States 
before  July  21.  1984: 

(3)  the  Immigration  and  Naturalization 
Service  established  a  record  of  entry  or 
other  record  with  respect  to  the  alien  before 
JiUy  21.  1984:  and 

(4)  in  the  case  of  an  alien  who  was  admit- 
ted to  the  United  States  as  a  nonimmigrant, 
the  alien's  period  of  authorized  stay  as  such 
a  nonimmigrant  expired  not  later  than  6 
months  after  July  21.  1984.  through  the  pas- 
sage of  time  or  the  alien  applied  for  asylum 
under  section  207  before  July  21,  1984. 

(c)  Record  of  Permanent  Residence  as  of 
July  21,  1984.— Upon  approval  of  an  alien's 
application  for  adjustment  of  status  under 


subsection  (a),  the  Attorney  General  shall 
establish  a  record  of  the  alien's  admission 
for  permanent  residence  as  of  July  21,  1984. 

(d)  No  Offset  in  Number  of  Visas  Avail- 
able.—When  an  alien  Is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  visas  au- 
thorized to  be  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  be  required  to  charge  the 
alien  any  fee. 

(e)  Application  of  Immigration  and  Na- 
tionality Act  Provisions.— Except  as  oth- 
erwise specifically  provided  in  this  section, 
the  definitions  contained  in  the  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  held  to  repeal, 
amend,  alter,  modify,  effect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of 
the  Attorney  General  in  the  administration 
and  enforcement  of  such  Act  or  any  other 
law  relating  to  immigration,  nationality,  or 
naturalization.  The  fact  that  an  alien  may 
be  eligible  to  be  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section  shall  not 
preclude  the  alien  from  seeking  such  status 
under  any  other  provision  of  law  for  which 
the  alien  may  be  eligible. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  874 

(Ordered  to  lie  on  the  table.) 
Mr.  MURKOWSKI  (for  himself.  Mr. 
BoREN,  Mr.  Cohen,  and  Mr.  Metz- 
enbaum)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1394)  supra;  as  follows: 

At  appropriate  place  in  the  bill,  add  the 
following  section. 

SEC.  .  UNDER  SECRETARY  OF  STATE  FOR  SECURI- 
TY. CONSTRUCTION.  AND  FOREIGN 
MISSIONS. 

(a)  The  Congress  Finds  Thai— 

(1)  serious  deficiencies  exist  in  the  man- 
agement and  construction  by  the  Depart- 
ment of  State  of  buildings  overseas; 

(2)  the  security  function  has  been  plagued 
by  an  inability  to  anticipate  threats  or  to  re- 
spond to  threats:  and 

(3)  the  operations  of  the  Foreign  Build- 
ings Office  have  been  characterized  by  cost 
overruns,  delays,  inadequacies  of  design,  de- 
ficient construction  supervision,  and  other 
management  flaws. 

(b)  Establishment  of  Position.— The  first 
section  of  the  Act  entitled  "An  Act  to 
strengthen  and  Improve  the  organization 
and  administration  of  the  Department  of 
State  and  for  other  purposes",  approved 
May  26,  1949  (22  U.S.C.  2652),  is  amended 
by  striking  out  "and  an  Under  Secretary  of 
State  for  Management"  and  inserting  In  lieu 
thereof  "an  Under  Secretary  of  State  for 
Budget  and  Administration,  and  an  Under 
Secretary  of  State  for  Security,  Construc- 
tion, and  Foreign  Missions". 

(c)  Responsibilities.— The  Under  Secre- 
tary of  State  for  Security,  Construction,  and 
Missions  shall  be  responsible  for— 

(1)  the  Bureau  of  Diplomatic  Security  (es- 
tablished by  section  104  of  the  Diplomatic 
Security  Act); 

(2)  the  new  building  construction  func- 
tions of  the  Office  of  Foreign  Buildings  (es- 
tablished to  carry  out  the  Foreign  Service 
Buildings  Act,  1926);  and 

(3)  the  Office  of  Foreign  Missions  (estab- 
lished pursuant  to  section  203  of  the  State 
Department  Basic  Authorities  Act  of  1956). 


(d)  Authorities.— The  Under  Secretary  of 
State  for  Security,  Construction,  and  For- 
eign Missions  shall  have  the  authority  to 
prepare  and  submit  a  consolidated  budget 
for  the  programs  for  which  the  Under  Sec- 
retary Is  responsible  and  to  develop  and  Im- 
plement personnel  systems  for  those  pro- 
grams, and  to  establish  procedures  for  the 
procurement  of  goods  and  services  for  those 
programs  including  procedures  to  insure 
that  the  design  and  construction  of  new  em- 
bassy buildings  shall  be  performed  under 
contract  to  U.S.  construction  firms. 

(e)  Reorganization.- 

(1)  Period  for  implementation.— The  Sec- 
retary of  State  shall  complete  implementa- 
tion of  the  reorganization  required  by  this 
section  within  6  months  after  the  date  of 
enactment  of  this  Act,  including  the  trans- 
fer of  personnel  and  funds  to  the  Under 
Secretary  of  State  for  Security,  Construc- 
tion, and  Foreign  Missions." 

(2)  I>LAN    FOR    IMPLEMENTATION.— Not   later 

than  60  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  State  shall  submit 
a  report  to  the  Congress  on  the  steps  to  be 
taken  in  reorganizing  the  Department  of 
State  pursuant  to  this  section,  including  a 
plan  for  a  separate  personnel  system  and 
career  service  for  the  EHplomatic  Security 
Service. 

(3)  Role  of  private  sector.— Such  report 
shall  address  the  role  of  U.S.  private  indus- 
try in  embassy  design  and  construction,  in- 
cluding si>ecific  steps  to  enhance  that  role, 
so  that  the  efficiency  and  expertise  of  the 
private  sector  can  by  fully  utilized  consist- 
ent with  security.  Such  report  shall  also  in- 
clude a  detailed  Justification  of  the  current 
staffing  levels  in  the  Foreign  Building 
Office  assuming  a  maximum  appropriate 
use  of  the  private  sector  in  embassy  design 
and  construction. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  875 

(Ordered  to  lie  on  the  table.) 

Mr.  CRANSTON  (for  himself.  Ms. 
MIKULSKI,  and  Mr.  Kerry)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  1394) 
supra;  as  follows: 

By  way  of  replacement  to  Section  513  of 
the  State  authorization.  S.  1394: 

Under  paragraph  (a)  on  page  97,  lines  17- 
25,  and  page  98,  lines  1-4,  delete  items  (5), 
(6)  and  (7);  and  add  the  following  items: 

(5)  On  July  1,  1987  the  government  of  the 
Republic  of  Korea  recognized  the  popular 
will  and  announced  an  eight  point  prop>osal 
for  wide-ranging  democratic  reforms: 

(6)  There  continues  to  l)e  concern  over  the 
possibility  of  a  resurgence  of  extremist  ele- 
ments within  either  the  military  or  the 
broader  Korean  policy,  especially  those  who 
have  in  the  past  resorted  to  violence  or  in- 
timidation to  disrupt  the  democratic  proc- 
ess; 

(7)  The  South  Korean  Minister  of  De- 
fense, senior  officers  and  top  government 
officials  have  stated  publicly  and  privately 
that  they  support  the  democratization  proc- 
ess and  that  the  military  should  not  disrupt 
it  in  any  way; 

(8)  Any  action  by  extremist  elements  of 
any  faction  to  impede  the  progress  towards 
full  democracy  will  have  serious,  negative 
ramifications  for  U.S.-Korean  relations. 

Under  paragraph  (b)  on  page  98,  lines  20- 
23  and  page  99,  lines  12-17,  delete  items  (4) 
and  (7),  and  add  the  following  items: 
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(4)  The  United  States  commends  the 
recent  agreement  between  the  Democratic 
Justice  Party  and  the  IDemocratic  Reunifi- 
cation Party  on  the  issue  of  a  Korean  con- 
stitution. 

(7)  The  United  States  urges  the  govern- 
ment of  President  Chun  Doo  Hwan.  in  a 
spirit  of  reconciliation  and  in  the  name  of 
democracy,  to  free  political  prisoners,  in- 
cluding student  activists  and  labor  leaders 
arrested  since  June  29, 1987,  and  to  continue 
to  promote  democratic  reform  by  ensuring 
freedom  of  speech,  assembly,  and  fair  elec- 
tions: 

(8)  The  United  States  calls  on  all  elements 
of  the  South  Korean  polity.  Including  the 
military,  to  continue  to  demonstrate  re- 
straint and  not  Interfere  in  any  way  incon- 
sistent with  democracy  in  the  campaign 
period  leading  up  to  direct  elections  in  De- 
cember 1987,  or  in  the  aftermath  of  those 
elections,  regardless  of  which  party's  candi- 
date is  victorious. 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  876 

Mr.  STMMS  (for  himself.  Mr. 
Dixon,  Mr.  Dodd,  Ms.  Mikuiski.  and 
Mr.  Dole)  proposed  an  amendment  to 
the  bill  S.  1394.  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SBC      .  ASSISTANCE  IN  SUPPOBT  OF  SOLIDARITY. 

Notwithstanding  any  other  provision  of 
law.  of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  for  each  of 
the  fiscal  years  1988  and  1989.  not  less  than 
$1,000,000  shall  be  available  only  for  the  un- 
conditional support  of  the  independent 
Polish  trade  union  "Solidarity". 


SARBANES  AMENDMENT  NO.  877 

Mr.  SARBANES  proposed  an 
amendment  to  the  bill  (8.  1394)  supra; 
as  follows: 

On  page  73.  line  8.  Insert  the  following 
new  subsection  217(cKl)<C). 

(C)  A  foreign  bidder  can  establish  that  the 
U.S.  goods  and  services  content  of  his  pro- 
posal and  the  resulting  contract  will  not  be 
less  than  sixty  (60)  percent  of  the  value  of 
his  proposal  and  the  resulting  total  con- 
tract: provided  that  the  U.S.  Trade  Repre- 
sentatives certifies  to  the  U.S.  Information 
Agency  that  the  foreign  bidder  is  not  receiv- 
ing either  direct  or  indirect  subsidies  from 
any  government. 

On  Page  73.  line  8.  redesignate  the  present 
subsection  (C)  as  Subsection  (D). 


PELL  (AND  HELMS)  AMENDMENT 
NO.  878 

Mr.  PELL  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  (S.  1394)  supra;  as  foUows: 

At  the  end  of  the  State  authorization  bill. 
add  the  following,  to  be  numbered  appropri- 
ately: 

VIRTIAlfKSX  OCCtTTATIOR  OF  CAMBODIA 

Sk.     The  Congress  finds  that: 

( 1 )  the  armed  forces  of  the  Government  of 
the  Socialist  Republic  of  Vietnam  have  in- 
vaded and  occupied  the  territory  of  Cambo- 
dia, thereby  undermining  the  sovereignty 
and  political  stability  of  Cambodia: 

(2)  by  Invading  and  occupying  Cambodia, 
the  Government  of  the  Socialist  Republic  of 


Vietnam  violated  its  obligation,  undertaken 
upon  t>ecoming  a  member  of  the  United  Na- 
tions in  1977,  not  to  use  force  against  the 
territorial  Integrity  or  political  independ- 
ence of  any  state: 

(3)  the  General  Assembly  of  the  United 
Nations  has  on  eight  separate  occasions  de- 
plored the  continuing  occupation  of  Cambo- 
dia and  called  for  the  withdrawal  of  all  for- 
eign military  forces  from  Cambodia: 

(4)  the  United  Nations  General  Assembly 
will  be  voting  again  next  week  on  the  issue 
of  Cambodia: 

(5)  Prince  Sihanouk  and  the  Coalition 
Government  of  Democratic  Kampuchea  has 
called  for  the  withdrawal  of  all  armed  forces 
of  the  Government  of  the  Socialist  Republic 
of  Vietnam  from  Cambodia: 

(6)  the  Government  of  the  Socialst  Re- 
public of  Vietnam  has  thus  far  rejected  the 
efforts  of  the  members  of  the  Association  of 
Southeast  Asian  Nations  to  resolve  the  situ- 
ation in  Cambodia:  and 

(7)  the  invasion  and  occupation  of  Cambo- 
dia by  the  armed  forces  of  the  Government 
of  the  Socialist  Republic  of  Vietnam  has 
caused  hundreds  of  thousands  of  Cambodi- 
ans to  flee  their  own  country  and  has 
caused  untold  suffering  for  untold  numbers 
of  Cambodians. 

(b)  The  Congress  therefore  declares  as  fol- 
lows: 

(1)  the  Vietnamese  occupation  of  Cambo- 
dia constitutes  a  gross  violation  of  Interna- 
tional law: 

(2)  the  Government  of  the  Socialist  Re- 
public of  Vietnam,  by  its  continuing  occupa- 
tion of  Cambodia,  is  violating  the  funda- 
mental human  rights  of  the  Cambodian 
people:  «md 

(3)  the  Government  of  the  Socialist  Re- 
public of  Vietnam  should  immediately  with- 
draw its  occupation  forces  from  Camt>odla 
and  agree  to  negotiate  a  settlement  which 
restores  self-determination  to  the  Cambodi- 
an people. 


HELMS  AMENDMENT  NO.  879 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  (S.  1394)  supra;  as  fol- 
lows: 

Subsection  102(c)  of  the  bill  is  hereby 
amended  by  inserting  after  the  words  "for 
fiscal  year  1988"  the  following  ",  of  which 
such  funds  as  may  be  necessary  shall  be 
available  for  the  expense  of  hosting  the 
1987  General  Assembly  of  the  Organization 
of  American  States.". 


DIXON  AMENDMENT  NO.  880 

Mr.  DIXON  proposed  two  amend- 
ments to  the  biU  (S.  1394)  supra;  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

-SEC.       .   INTERNATIONAL   PARENTAL  CHILD   AB- 
DCCTION. 

"(a)  For  purposes  of  this  section— 
"(1)  the  term  'child'  means  a  person  under 
the  age  of  18  at  the  time  the  offense  (k- 
cuired: 

"(2)  the  term  'detains'  means  taking  or  re- 
taining physical  custody  of  a  child,  whether 
or  not  the  child  resists  or  objects:  and 
"(3)  the  term  'lawful  custodian'  means— 
"(A)  a  person  or  persons  granted  legal  cus- 
tody of  a  child  or  entitled  to  physical  pos- 
session of  a  child  pursuant  to  a  court  order; 
or 

"(B)  the  mother  of  the  chUd  when  the 
parents  Itave  not  been  married,  the  father's 
paternity   has  not  been  established  by  a 


court  of  law,  and  no  other  person  has  been 
granted  custody  of  the  child  by  a  court  of 
law. 

"(b)  Whoever— 

"(1)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  Juris- 
diction of  the  United  States  without  the 
consent  of  the  person  who  has  been  granted 
sole  or  Joint  custody,  care,  or  possession  of 
the  chUd; 

"(2)  intentionally  removes  a  child  from 
the  Jurisdiction  of  the  United  States  in  vio- 
lation of  a  valid  court  order  which  prohibits 
the  removal  of  the  child  from  a  local  Juris- 
diction. State  or  the  United  States: 

"(3)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  chUd  outside  the  Juris- 
diction of  the  United  States  without  the 
consent  of  the  mother  or  lawful  custodian 
of  the  child  if  the  person  is  a  putative 
father  who  has  not  established  paternity  of 
the  child: 

"(4)  being  a  parent  of  a  child  bom  out  of 
wedlock  if  the  paternity  of  the  father  has 
been  established  by  a  court  of  law  but  there 
has  been  no  order  of  custody,  removes  a 
child  from,  or  conceals  or  detains  a  child 
outside  the  Jurisdiction  of  the  United  States 
without  the  consent  of  the  child's  other 
parent: 

"(S)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  Juris- 
diction of  the  United  States  after  filing  a 
petition  or  being  served  with  process  in  an 
action  affecting  marriage  or  paternity  but 
prior  to  the  issuance  of  a  temporary  or  final 
order  determining  custody: 

"(6)  being  a  parent  of  the  child,  and  if  the 
parents  of  such  child  are  or  have  t>een  mar- 
ried and  there  has  been  no  court  order  of 
custody,  conceals  the  child  for  30  days  out- 
side the  Jurisdiction  of  the  United  States, 
and  falls  to  make  reasonable  attempts 
within  the  30-day  period  to  notify  the  other 
parent  to  the  whereabouts  of  the  child  or  to 
arrange  reasonable  visitation  or  contact 
with  the  child: 

"(7)  being  a  parent  of  the  child,  and  where 
the  parents  of  the  child  are  or  have  been 
married  and  there  has  been  no  court  order 
of  custody,  conceals  or  detains  a  child  out- 
side of  the  Jurisdiction  of  the  United  States 
when  the  child  was  taken  with  physical 
force  or  the  threat  of  physical  force: 

"(8)  at  the  expiration  of  visitation  rights 
outside  of  the  Jurisdiction  of  the  United 
States,  intentionally  falls  or  refuses  to 
return  or  impedes  the  return  of  the  child  to 
the  Jurisdiction  of  the  United  States: 

"(9)  conceals,  detains,  or  removes  the 
child  outside  the  Jurisdiction  of  the  United 
States  for  payment  or  promise  of  payment 
at  the  Instruction  of  a  person  who  has  not 
been  granted  custody  of  the  child  by  a  (x>urt 
of  law; 

"(10)  being  a  parent  of  the  child.  Instructs 
another  person  to  conceal,  detain  or  remove 
a  child  when  that  act  when  committed  by 
the  parent  would  be  a  violation  of  this  act: 

"(11)  aids  or  abets  any  person  violating 
paragraphs  (1)  through  (10).  shall  be  guilty 
of  child  abduction  and  shall  be  fined  in  ac- 
cordance with  this  title  or  imprisoned  not 
more  than  3  years,  or  both. 

"(c)  It  shall  be  an  affirmative  defense 
under  this  section  that— 

"(1)  the  person  acted  within  the  provi- 
sions of  a  valid  court  order  granting  him  or 
her  legal  custody  or  visitation  rights  and 
that  order  was  in  effect  at  the  time  of  the 
offense: 

"(2)  no  court  within  the  United  States 
could  exercise  Jurisdiction  to  determine  cus- 
tody of  the  child  pursuant  to  the  provisions 


of  the  Uniform  Child  Custody  Jurisdiction 
Act: 

"(3)  the  person  has  physical  custody  of 
the  child  pursuant  to  a  court  order  granting 
legal  custody  or  visitation  rights  and  failed 
to  return  the  child  as  a  result  of  circum- 
stances beyond  his  or  her  control,  and  the 
person  notified  or  made  a  reasonable  at- 
tempt to  notify  the  other  parent  or  lawful 
custodian  of  the  child  of  such  circumstances 
within  24  hours  after  the  visitation  period 
had  expired  and  returned  the  child  as  soon 
as  possible;  or 

"(4)  the  person  was  fleeing  an  incidence  or 
pattern  of  domestic  violence. 

"(d)  If.  upon  sentencing,  the  court  finds 
evidence  of  any  of  the  following  aggravating 
factors: 

"(1)  that  the  defendant  abused  or  neglect- 
ed the  child  during  the  concealment,  deten- 
tion, or  removal  of  the  child  or  placed  or 
caused  the  child  to  be  placed  in  the  care  of 
another  person  who  abused  or  neglected  the 
child; 

"(2)  that  the  defendant  inflicted  or 
threatened  to  Inflict  physical  harm  on  a 
parent  or  lawful  custodian  of  the  child  or  on 
the  child  with  intent  to  cause  such  parent 
or  lawful  custodian  to  discontinue  criminal 
prosecution  of  the  defendant  under  this  sec- 
tion: 

"(3)  that  the  defendant  demanded  pay- 
ment in  ex(diange  for  return  of  the  child  or 
demanded  that  he  or  she  be  relieved  of  the 
financial  or  legal  obligation  to  support  the 
child  in  exchange  for  return  of  the  child: 

"(4)  that  the  defendant  has  previously 
been  convicted  of  a  SUte  or  Federal  child 
abduction  offense:  or 

••(5)  that  the  defendant  committed  the  ab- 
duction while  armed  with  a  deadly  weapon 
or  the  taking  of  the  child  resulted  in  serious 
bodily  injury  to  another,  the  sentence  im- 
posed in  accordance  with  this  title  shall  be 
more  severe  than  in  the  absence  of  such  fac- 
tors." 

(b)  The  table  of  sections  for  chapter  55  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1204.  International  parental  child  abduc- 
tion". 

(c)  This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  90  days  from  the 
date  of  enactment  of  this  Act: 

(d)  where  the  child  was  removed  from  the 
jurisdiction  of  the  United  States  prior  to 
the  enactment  of  this  Act.  charges  under 
this  Act  may  be  approved  only  in  cases  in- 
volving the  concealing  or  detaining  of  a 
child  in  violation  of  a  court  order  that  exist- 
ed at  the  time  of  the  child's  removal  from 
the  jurisdiction: 

(e)  criminal  Jurisdiction  may  be  taken 
under  this  Act  only  when  a  court  within  the 
United  Stales  could  exercise  jurisdiction  to 
determine  custody  of  the  child  pursuant  to 
the  provisions  of  the  Uniform  Child  Custo- 
dy Jurisdiction  Act 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  881 

Mr.  DIXON  (for  himself.  Mr.  Simon, 
Mr.  Gore.  Mr.  McConnell,  and  Mr. 
E^ON  )  proposed  an  amendment  to  the 
bill  (S.  1394)  supra;  as  follows: 

On  page  14.  between  lines  11  and  12. 
Insert  the  following  new  section: 


sec.  110.  ALLOCA'nON  OF  FUNDS  FOR  SUPPORT 
AND  REVIEW  OF  INTERNATIONAL  PA- 
RENTAL CHILD  ABDUCTION  CASES 

Of  the  amounts  authorized  to  be  appropri- 
ated by  section  101(a)(1).  $250,000  shall  be 
available  only  for  the  review  and  analysis  on 
International  parental  child  abduction  cases 
on  a  case-by-case  basis  to  anable  the  Depart- 
ment of  State  to  provide  appropriate  legal 
or  diplomatic  support  for  parents  seeking  to 
recover  abducted  children. 

On  page  2,  in  the  table  of  contents,  after 
the  item  relating  to  section  109,  insert  the 
following  item: 

Sec.  110.  Allocation  of  funds  for  support  and 
review  of  international  paren- 
tal child  abduction  cases. 


HELMS  AMENDMENT  NO.  882 
Mr.    HELMS    proposed    an    amend- 
ment to  the  bill  (S.  1394)  supra;  as  fol- 
lows: 

Section  301  of  the  Foreign  Service  Act  of 
1980  (Public  Law  96-465  is  hereby  amended 
by  adding  the  following  after  the  words 
"career  appointment."  in  paragraph 
301(dK3):  "Foreign  Service  employees  serv- 
ing as  career  candidates  or  career  members 
of  the  Service  shall  not  represent  to  the 
income  tax  authorities  of  the  District  of  Co- 
lumbia or  any  other  state  or  locality  that 
they  are  exempt  from  Income  taxation  on 
the  basis  of  holding  a  Presidential  appoint- 
ment subject  to  Senate  confirmation  or  that 
they  are  exempt  on  the  basis  of  serving  in 
an  appointment  whose  tenure  is  at  the 
pleasure  of  the  President." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SXJBCXJBOHTTEE  ON  STRATEGIC  FORCES  AND 
miCLEAR  DETERRENCE 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  October  6,  1987  at  2  p.m.  in 
closed  session  to  receive  testimony  on 
Air  Force  Space  Launch  Policy  and 
Plans. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  PELL.  Mr.  President,  I  aslt 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  October  6.  1987,  to  hold 
hearings  on  the  Reauthorization  of 
the  Federal  Pipeline  Safety  Programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Antitrust,  Monopolies,  and 
Business  Rights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  6,  1987,  to  hold  a 
hearing  on  Antitrust  Laws  Relating  to 
the  NFL/EPSN  Contract. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources,  Transpor- 
tation, and  Infrastructure.  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  October  6, 
1987,  to  continue  hearings  on  the  Na- 
tion's Infrastructure  Needs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  (K>VERNMENTAL  AFFAIRS 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  October  6, 
1987,  to  hold  hearings  on  the  proposed 
nomination  of  William  H.  Leblanc  HI, 
of  Louisiana,  to  be  a  Commissioner  of 
the  Postal  Rate  Commission  for  the 
remainder  of  the  term  expiring  No- 
vember 22.  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service,  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  6,  1987. 
the  subject  of  the  hearing  is  the 
Postal  Rate  Commission  Study  of  Po- 
litical Advocacy  Third-Class  Non- 
profit Mail.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  6,  1987,  to  mark  up 
Farm  Credit  legislation^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  INF  AGREEMENT 
•  Mr.  KERRY.  Mr.  President,  it  now 
appears  likely  that  the  United  States 
and  the  Soviet  Union  wiU  conclude  an 
INF  agreement  later  this  year,  and 
that  the  Senate  will  be  considering 
ratification  of  this  agreement  early 
next  year.  I  welcome  this  develop- 
ment, although  it  is  only  a  first  step  in 
controlling  the  nuclear  arms  race. 

Graham  Allison  and  Albert  Came- 
sale,  who  are  respectively  the  dean 
and  academic  dean  of  the  Kennedy 
School   of   Government   at   Harvard. 
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have  written  a  thoughtful  and  incisive 
article  analyzing  the  implications  of 
the  INF  agreement.  The  article,  in  the 
fall  issue  of  Daedalus,  is  aptly  entitled 
"Can  the  West  Accept  Da  for  an 
Answer?".  The  article  points  out  that 
arms  control  agreements  must  be  as- 
sessed in  multiple  currencies,  and  that 
any  assessment  which  considers  only 
the  effect  on  United  States  forces  and 
ignores  Soviet  forces  will  conclude 
that  the  agreement  is  not  in  the  inter- 
est of  the  United  States.  The  authors 
conclude  that  "in  this  instance,  the 
best  Western  response  to  da  is  yes." 

It  is  very  important  that  all  Mem- 
bers of  the  Senate  carefully  consider 
all  of  the  implications  of  the  proposed 
INP  agreement.  This  article  is  an  im- 
portant contribution  to  that  debate.  I 
ask  that  the  full  text  of  the  article  be 
printed  in  the  Recors. 

The  article  follows: 
Cam  the  West  Accept  Da  for  am  Amswer? 
(By  Graham  Allison  and  Albert  Camesale) 

QUIZ 

1.  To  present  "eliminating  all  nuclear 
weapons"  as  an  objective  that  can  be 
achieved  without  fundamental  changes  in 
the  character  of  international  relations  (as 
both  President  Reagan  and  General  Secre- 
tary Gorbachev  do)  is; 

(a)  realistic  and  farsighted. 

(b)  unrealistic  and  dangerous. 

(c)  politically  motivated  and  misleading. 

(d)  Irrelevant. 

2.  Arms  control  negotiations  and  agree- 
ments are  primarily  about: 

(a)  reducing  numbers  and  types  of  arms  to 
control  the  arms  race. 

(b)  managing  numbers  and  types  of  arms 
to  reduce  the  likelihood  of  their  use. 

(c)  controlling  public  demands  for  (a) 
while  pursuing  (b). 

3.  If  the  Soviet  Union  says  da  (yes)  to  a 
NATO  proposal,  the  West  should  reconsider 
because: 

(a)  the  proposal  must  give  the  Soviets 
some  unilateral  advantage  that  we  missed. 

(b)  the  proposal  must  leave  some  loophole 
that  would  enable  the  Soviets  to  circumvent 
its  provisions. 

(c)  the  proposal  must  not  be  sufficiently 
verifiable. 

(d)  if  not  (a),  (b),  or  (c>,  then  the  proposal 
must  contain  some  other  fatal  flaw. 

4.  Eliminating  an  entire  category  of  nucle- 
ar weapons  perceived  to  have  substantial 
military  value  (e.g..  medium-range  missiles) 
and  in  which  either  or  both  superpowers 
have  made  major  investments  would  be: 

(a)  unprecedented. 

(b)  nonnegotiable. 

(c)  absurd. 
(d)bad. 

(e)  all  of  the  above. 

5.  If  the  United  SUtes  and  the  Soviet 
Union  agree  to  accept  NATO's  zero-zero 
option  to  eliminate  medium-range  and 
shorter-range  nuclear  missiles,  the  Wests 
arsenal  of  nuclear  weapons  in  Europe  will 
be  reduced  to: 

(a)  zero. 

(b)  approximately  100  weapons. 

(c)  approximately  1.000  weapons. 

(d)  approximately  5.000  weapons. 

«.  An  arms  control  agreement  that  elimi- 
nates a  3  to  1  Soviet  advantage  in  warheads 
on  medium-range  nuclear  missiles  in  Europe 
and  a  120  to  0  advantage  in  shorter-range 


nuclear  missiles  in  Europe  should  be  accept- 
able to  the  West  only  if: 

(a)  the  Soviets  agree  also  to  eliminate 
their  advantages  in  conventional  and  chemi- 
cal forces. 

(b)  the  Soviets  agree  also  to  withdraw 
their  troops  from  Afghanistan  and  halt  mili- 
tary aid  to  Nicaragua. 

(c)  the  Soviets  agree  also  to  make  signifi- 
cant domestic  reforms  in  the  area  of  human 
rights. 

(d)  the  Soviets  agree  to  solve  the  problem 
of  acid  rain. 

7.  An  agreement  between  NATO  and  the 
Soviet  Union  to  eliminate  medium-  and 
shorter-range  nuclear  missiles  in  Europe 
would: 

(a)  significantly  weaken  the  ties  that 
couple  U.S.  and  European  security,  stimu- 
lating European  doubts  about  the  credibil- 
ity of  the  American  nuclear  commitment. 

(b)  significantly  strengthen  the  ties  that 
(M>uple  U.S.  and  European  security,  reassur- 
ing Europeans  about  the  credibility  of  the 
American  nuclear  commitment. 

(c)  have  little  or  no  effect  on  the  ties  that 
couple  U.S.  and  European  security  or  on  the 
credibility  of  the  American  nuclear  commit- 
ment. 

(d)  one  of  the  above,  but  no  one  knows 
which  one. 

8.  The  elimination  of  medium-  and  short- 
er-range missiles  in  Europe  would  signifi- 
cantly: 

(a)  increase  the  likelihood  that  nuclear 
weapons  will  be  used  in  Europe. 

(b)  decrease  the  likeUhood  that  nuclear 
weapons  will  be  used  in  Europe. 

(c)  Increase  the  chance  that  any  use  of 
nuclear  weapons  will  be  limited  to  Europe 
only. 

(d)  decrease  the  chance  that  any  use  of 
nuclear  weapons  will  be  limited  to  Europe 
only. 

(e)  Increase  the  risk  of  conventioiuU  war 
in  Europe. 

(f)  decrease  the  risk  of  conventional  war 
in  Europe. 

(g)  none  of  the  above. 

I 

The  prospect  that  the  U.S.-Sovlet  negotia- 
tions on  intermediate-range  nuclear  forces 
(INP)  will  result  in  agreement  on  eliminat- 
ing all  medium-range  (600  to  3,000  miles) 
and  shorter-range  (300  to  600  miles)  missiles 
in  Europe  has  caused  a  clamor.  Most  of  the 
multiple  choice  answers  listed  under  the 
preceding  questions  are  confidently  asserted 
by  participants  in  the  current  debate.  In  a 
setting  lUimilnated  by  such  pyrotechnics, 
even  Informed  observers  can  lose  their  bear- 
ings. Particularly  puzzling  is  the  shrill  reac- 
tion of  groups  and  individuals  who  have 
spend  six  years  urging  the  Reagan  adminis- 
tration to  be  serious  and  to  speed  up  the  ne- 
gotiation of  an  arms  control  agreement; 
many  of  them  now  exclaim  in  horror,  "But 
you  can't  agree  to  that!" 

And  what  is  "that"?  An  agreement  that 
would  achieve  the  objectives  stated  by  a 
Democratic  administration  in  1979  when 
NATO  unanimously  took  the  "dual-track" 
decision.  That  decision  called  for  the  de- 
ployment of  medium-range  nuclear  missiles 
in  Europe  on  the  one  hand,  and  negotiation 
to  reduce  both  U.S.  and  Soviet  medium- 
range  nuclear  missiles  on  the  other.  The  de- 
cision embodied  a  strategy:  by  matching  the 
Soviets'  new  SS-20s  with  equivalent  NATO 
medium-range  nuclear  forces.  NATO  would 
give  the  Soviet  Union  an  Incentive  to  elimi- 
nate both,  the  strategy  worked.  The  "zero 
option"  advanced  by  the  Reagan  adminis- 
tration in  1981  has  been  accepted  by  Gorba- 


chev. But  as  Gorbachev  says  da  to  an  Amer- 
ican proposal  that  has  attracted  widespread 
bipartisan  and  NATO  alliance  support, 
prominent  members  of  the  national  security 
establishment,  expected  to  applaud,  have  in- 
stead risen  in  opposition. 

House  Armed  Services  Committee  chair- 
man Les  Aspin  asserts:  "The  Reagan  plan 
for  nuclear  weapons  in  Europe  would  have 
us  eliminate  the  weapons  we  should  keep 
and  keep  the  weapons  we  should  eliminate." 
Aspin  recommends  that  the  United  States 
unilaterally  remove  battlefield  nuclear 
weapons  (those  with  ranges  of  less  than  300 
miles)  and  rely  instead  on  the  medium- 
range  nuclear  missiles  this  agreement  would 
eliminate. 

General  Bernard  Rogers,  the  American 
who  has  headed  NATO  alliance  forces  in 
Europe,  opposes  the  contemplated  agree- 
ment, claiming  that  it  "would  wipe  out  our 
opportunity  to  strike  even  the  Eastern  Eu- 
ropean countries"  and  would  "guarantee 
that  West  Germany  was  the  battlefield  in  a 
nuclear  exchsmge." 

Senate  Armed  Services  Committee  chair- 
man Sam  Nuiui  supports  the  proposal,  but 
argues  that  "before  we  enter  into  INF,  we 
should  at  least  in  NATO  have  come  to  the 
conclusion  ourselves  about  what  we  want  in 
the  conventional  arms  control  arena."  He 
suggests  that  NATO  Insist  upon  the  right  to 
abrogate  the  agreement  unless  a  balance  of 
chemical  and  conventional  forces  In  Europe 
is  achieved  by  the  time  75  percent  of  the 
medium-range  forces  are  eliminated. 

Henry  Kissinger  and  Richard  Nixon  Join 
forces  to  oppose  an  agreement  that  "could 
create  the  most  profound  crisis  of  the 
NATO  alliance  In  its  forty-year  history." 
Why?  "If  we  eliminate  the  American 
medium-  and  short-range  forces  in  Ehirope 
without  redressing  the  conventional  imbal- 
ance, the  Soviet  nuclear  threat  to  Europe 
will  remain,  and  the  gap  in  deterrence  to 
conventional  attack  will  be  reopened.  .  .  . 
Removing  medium-  and  short-range  nuclear 
weapons  would  simply  make  Ehirope  safe  for 
conventional  war."  Moreover,  they  advise 
atgainst  any  arms  control  agreement  before 
there  is  "significant  progress  toward  resolv- 
ing key  political  issues,  such  as  the  Soviet 
occupation  of  Afghanistan.  Soviet  arms 
shipments  to  Nicaragua,  and  the  Soviet- 
sponsored  subversion  in  Central  America." 

Faced  with  such  passionate  opposition 
from  knowledgeable  authorities  on  national 
security,  even  the  most  informed  observers 
are  left  wondering:  What  is  going  on?  Per- 
haps accepting  the  Soviets'  da,  even  if  it  is 
to  our  own  proposal,  would  be  a  major  mis- 
take. Perhaps  the  issue  requires  difficult, 
uncertain  judgments,  about  which  reasona- 
ble people  can  disagree.  Perhaps  the  loose 
talk  between  Reagan  and  Gorbachev  at  last 
Octolier's  Reykjavik  summit  has  been  taken 
by  the  community  of  national  security  ex- 
perts as  a  rhetorical  license  for  this  debate. 
If  Reagan  and  Gorbachev  could  seriously 
discuss  "getting  rid  of  all  of  them"  without 
being  clear  what  they  meant  by  "them." 
why  should  others  be  held  to  higher  stand- 
ards? 

The  debate  over  INF  is  symptomatic  of 
deeper  divisions  and  confusion  about  arms 
control.  This  article  attempts  to  examine 
the  opposing  claims  about  intermediate- 
range  nuclear  forces  in  Europe  in  order  to 
identify  the  hard  issue  of  choice.  The 
debate  about  INF  services  as  a  window 
through  which  deeper  divisions  can  be 
probed:  more  importantly,  it  may  allow  the 
discovery  of  general  guidelines  and  princi- 


ples for  approaching  Issues  of  arms  control 
in  a  sensible  and  systematic  manner. 


II 
The  debate  on  INF  began  in  1977  when 
West  German  Chancellor  Helmut  Schmidt 
called  on  the  United  States  to  counteract 
the  rapid  Soviet  buildup  of  SS-20  medium- 
range  nuclear  missiles  in  Europe.  After  ini- 
tial hesitation  by  the  Carter  administration. 
NATO  agreed  In  1979  to  pursue  the  dual- 
track  strategy:  beginning  in  1983.  a  total  of 
572  U.S.  Pershing  II  and  ground-launched 
cruise  missiles  (GLCMs)  would  be  deployed 
in  Western  Europe;  meanwhile,  the  United 
SUtes  would  negotiate  with  the  Soviets  to 
limit  the  NATO  deployments  in  return  for  a 
limitation  on  SS-20s.  At  that  time,  the  pros- 
pects for  successful  deployment  by  NATO 
looked  dim.  Most  European  governments 
were  lukewarm  at  best  in  their  support  of 
deployment;  public  majorltifes  in  all  the 
countries  opposed  any  new  deployment  of 
nuclear  weapons  In  Europe.  In  the  final 
days  of  the  Carter  administration,  few  mem- 
bers of  the  national  security  community  be- 
lieved that  the  odds  of  NATO's  deploying 
any  medium-range  missiles  were  better  than 
one  In  three. 

As  the  Peace  Movement  in  Europe  mount- 
ed increasing  pressure  against  any  such  de- 
ployment, President  Reagan  countered  In 
1981  by  proposing  what  came  to  be  known 
as  the  "zero  option":  NATO  would  cancel 
deployments  In  exchange  for  the  elimina- 
tion of  all  SS-20S.  The  primary  audience  for 
this  American  proposal  was  the  European 
public.  The  Soviets  rejected  the  proposal 
out  of  hand.  Western  arms  control  experts 
dismissed  it  as  incredible  and  argued  instead 
for  the  acceptance  of  an  agreement  with  un- 
equal limits,  allowing  the  Soviets  to  keep  an 
INF  advantage.  The  Geneva  talks  stalled.  A 
concept  was  discussed  In  1982  (In  the  spirit 
of  the  earlier  Nixon-Brezhnev  "Walk  in  the 
Woods  ")  that  would  have  reduced  warheads 
on  Soviet  SS-20s  to  225  whUe  the  United 
States  cancelled  the  Pershing  II  and  limited 
cruise  missile  deployment  to  300  warheads. 
But  that  Idea  was  ultimately  rejected  by 
both  Washington  and  Moscow,  and  In  No- 
vember 1983,  In  the  midst  of  extensive  peace 
demonstrations,  NATO  INF  deployments 
began.  The  Soviet  negotiators  walked  out  of 
the  Geneva  talks. 

While  NATO  governments  struggled  to 
deploy  despite  persistent  and  heavy  domes- 
tic opposition,  the  Soviete  refused  to  bar- 
gain on  INF  unless  NATO  stopped  deploy- 
ment. Still,  in  1985  the  Soviets  returned  to 
the  conference  Uble.  In  January  1986  Gor- 
bachev picked  up  the  zero  option  as  part  of 
a  comprehensive  arms  control  proposal  that 
linked  INF  with  strategic  arms  reductions 
and  limits  on  America's  Strategic  Defense 
Initiative  (SDI).  At  the  October  1986 
summit  In  Reykjavik,  agreement  on  the  zero 
option  appeared  possible,  and  collapsed  only 
when  Gorbachev  held  the  INF  deal  hostage 
for  effective  limits  on  SDI  research.  In  sub- 
sequent negotiations  the  Soviets  agreed  to 
decouple  INF  from  SDI,  to  extend  the  zero 
option  to  shorter-range  nuclear  missiles, 
making  It  a  "double-zero"  deal,  and  to  make 
the  deal  global  rather  than  restrict  Its  cov- 
erage to  Europe.  At  this  writing,  the  bar- 
gaining continues  and  certain  issues  remain 
unsettled.  As  currently  understood,  the 
double-zero  arrangement  would: 

'"Zero  out"  U.S.  and  Soviet  Intermediate- 
range  nuclear  mlssUes  globally,  eliminating 
922  Soviet  warheads  and  316  U.S.  warheads 
In  Europe,  and  In  addition  eliminating  513 
Soviet  warheads  targeted  against  Asia  (for 


which  the  United  States  has  no  counter- 
part). 

""Zero  out"  shorter-range  nuclear  missiles 
globally,  eliminating  several  hundred  war- 
heads deployed  with  Soviet  SS-12  and  SS-23 
missiles  and  an  ongoing  deployment  pro- 
gram, and  no  U.S.  launchers  (since  the 
United  States  has  no  such  mlssUes,  no  cur- 
rent program  for  acquiring  any,  and  no 
agreement  with  any  European  country  to 
permit  their  deployment). 

Several  collateral  features  of  the  agree- 
ment deserve  special  note: 

British  and  French  independent  nuclear 
forces  would  remain  unconstrained.  These 
forces  now  include  about  200  strategic  war- 
heads, and  are  being  modernized  and  ex- 
panded to  include  about  1,200  by  the  year 
1995. 

The  five  U.S.  Poseidon  submarines  and 
150  F-III  bombers  currently  assigned  to 
Western  Europe  would  remain  In  place.  To- 
gether, they  can  deliver  850  nuclear  war- 
heads; both  have  ranges  similar  to  the  to-be- 
dlsmantled  Pershing  lis  and  GLCMs.  In  ad- 
dition, the  United  States  has  more  than  500 
nuclear-capable  aircraft  In  Europe,  and  the 
Europeans  have  about  1,300.  The  battlefield 
nuclear  weapons  (having  ranges  of  less  than 
300  miles)  of  both  NATO  and  the  Warsaw 
Pact  would,  of  course,  be  unaffected  by  the 
agreement. 

Soviet  SS-23  missiles  would  be  Included 
among  the  shorter-range  weapons  to  be 
eliminated,  even  though  the  Soviets  had 
previously  argued  that  they  did  not  belong 
In  this  category. 

Imagine  that  the  terms  of  this  proposal 
were  reversed:  NATO  was  trading  922  war- 
heads for  316  equivalent  Soviet  weapons; 
NATO  was  eliminating  an  entire  category  of 
shorter-range  nuclear  systems  that  Included 
over  120  already  deployed  in  return  for 
nothing  on  the  Soviet  side;  and  Soviet  allies 
were  permitted  to  keep  Independent  strate- 
gic forces,  scheduled  to  expand  from  about 
200  to  about  1,200  warheads,  for  which 
NATO  had  no  counterpart.  The  likelihood 
of  such  terms  proving  acceptable  to  an 
American  president,  the  U.S.  Senate,  the 
leaders  of  the  allied  European  nations,  or 
the  public  In  any  of  the  NATO  countries 
would  be  remote.  Why.  then,  the  outcry— at 
least  In  certain  quarters? 
Ill 
How  does  one  go  about  deciding  whether 
or  not  a  particular  arms  control  agreement 
would  serve  our  national  Interest?  What 
principles  are  available  to  guide  us  In  our  at- 
tempts to  map  the  Issue,  assess  the  costs 
and  benefits,  and  evaluate  the  conflicting 
claims? 

The  most  important  initial  question  Is 
this:  What  are  we  trying  to  do?  The  primary 
objective  of  any  U.S.  national  security 
policy  must  be  to  protect  American  values. 
Institutions,  and  citizens  from  attack  or  In- 
timidation. Closely  related  to  this  is  the  U.S. 
commitment  to  assist  its  allies  In  providing 
protection  for  themselves.  The  primary 
strategy  through  which  the  United  States 
seeks  to  provide  this  protection  Is  deter- 
rence: the  deployment  of  forces  that  threat- 
en a  retaliatory  response  to  any  Soviet 
attack,  and  that  would  inflict  costs  on  the 
Soviets  vastly  exceeding  any  benefits  they 
might  hope  to  achieve.  This  strategy,  how- 
ever, carries  a  major  constraint:  nuclear  war 
must  be  avoided.  Whatever  other  objectives 
American  policymakers  may  have,  they 
cannot  be  achieved  in  the  wake  of  a  cata- 
strophic muclear  war  between  the  United 
States  and  the  Soviet  Union.  Any  conven- 
tional war  or  "limited"  nuclear  war  between 


the  superpowers  would  be  a  tragedy  In  and 
of  Itself;  It  could  also  lead  to  an  even  more 
tragic  global  nuclear  war.  Also,  because 
America's  national  fate  Is  linked  to  that  of 
its  NATO  allies,  we  must  think  of  their  pro- 
tection as  if  It  were  almost  Indistinguishable 
from  our  own. 

By  some  combination  of  design,  skill,  good 
fortune,  and  providence,  these  objectives 
have  been  realist  for  more  than  four  dec- 
ades. Since  the  end  of  World  War  II.  there 
has  been  no  use  of  nuclear  weapons,  no 
global  conventional  war,  and  no  armed  con- 
flict between  the  United  SUtes  and  the 
Soviet  Union.  Preservation  of  this  fragUe 
peace  Is  due  In  part  to  the  existence  of  nu- 
clear arsenals  on  both  sides.  No  rational 
decisionmaker,  American  or  Soviet,  could 
conceivably  conclude  that  his  or  her  coun- 
try would  be  better  off  with  a  major  nuclear 
war  than  without  one.  While  an  abstract  ar- 
gument can  be  made  that  the  presence  of 
nuclear  weapons  is  unrelated  to  the  absence 
of  superpower  war,  no  sensible  person  can 
deny  that  the  risk  of  a  nuclear  holocaust  Is 
a  powerful  deterrent  to  aggression. 

The  arms  control  process  and  specific 
arms  control  agreements  can  contribute  sig- 
nificantly to  reducing  the  nuclear  danger  in 
various  ways:  reducing  the  very  real  risk  of 
war  occurring  inadvertently  through  acci- 
dent, miscalculation,  or  misperception;  lim- 
iting the  threat  of  deliberate  attack  and 
thereby  reducing  the  cost  of  acquiring, 
maintaining,  and  modernizing  nuclear  and 
conventional  forces;  and  alleviating  public 
concern  about  the  dangers  inherent  In  the 
arms  competition.  The  same  process,  howev- 
er. If  mismanaged  or  misused,  could  prodce 
an  arms  control  accord  that  would  increase 
the  risk  of  nuclear  war  and  Impose  other 
unaccepUble  costs— military,  diplomatic, 
economic,  and  political.  Because  arms  con- 
trol Is  but  one  of  many  Instruments  by 
which  the  country  seeks  to  improve  nation- 
al security,  assessment  of  any  agreement 
must  take  Into  account  the  full  panoply  of 
military  and  nonmilitary  options  for  achiev- 
ing the  same  objectives.  While  this  greatly 
complicates  the  task,  it  is  essential  If  mean- 
ingful results  are  to  be  achieved.  We  offer 
ten  basic  propositions  and  principles  as  navi- 
gational aids  in  assessing  arms  control 
agreements. 

1.  Any  assessment  of  an  arms  contwl 
agreement  that  considers  only  the  effects  on 
U.S.  forces  and  ignores  the  effects  on  Soviet 
forces  vnll  conclude  that  the  agreement  is 
not  in  the  VniUd  States'  interest  The  prin- 
cipal military  benefits  to  the  United  SUtes 
of  an  arms  control  accord  are  the  con- 
straints that  such  a  pact  imposes  on  Soviet 
forces.  If  Americans  wanted  to  stop  U.S.  nu- 
clear testing,  we  could  do  so  without  a  com- 
prehensive test  ban  treaty;  if  we  wanted  to 
reduce  the  U.S.  strategic  nuclear  arsenal  by 
50  percent,  we  could  do  so  without  a  strate- 
gic arms  reductions  treaty;  and  If  we  wanted 
to  withdraw  U.S.  Intermediate-range  nucle- 
ar forces  from  Exirope,  we  could  do  so  with- 
out an  INF  agreement.  But  from  a  VS.  per- 
spective, the  principal  purpose  of  arms  con- 
trol agreements  is  not  to  constrain  our  own 
freedom  of  action,  but  to  halt  Soviet  nuclear 
testing,  to  reduce  Soviet  strategic  offensive 
arms,  and  to  remove  Soviet  INF  from 
Europe. 

2.  Arms  control  agreements  mtut  benefit 
the  Soviets.  Soviet  leaders  will  enter  an 
agreement  only  if  they  judge  it  to  l>e  In 
their  Interest.  They  would  be  foolish  to 
accept  an  agreement  that  they  perceive  to 
be  worse  than  no  agreement  at  all. 


26588 


CONGRESSIONAL  RECORD— SENATE 


October  6.  1987 


3.  What  ia  good  for  the  Soviets  ia  not  nee- 
eatarily  bad  for  tu.  If  an  arms  control  ksre«- 
ment  benefits  the  Soviet  Union,  why  should 
the  United  States  enter  Into  It?  The  answer 
Is  simple:  the  agreement  can  benefit  us  too. 
Fortunately,  arms  control  Is  not  a  zero-sum 
game;  each  of  the  players  can  leave  the 
table  a  winner. 

4.  Benefitt  and  cottt  of  an  arms  control 
agreement  are  measured  in  multiple  curren- 
cies. The  primary  currencies  are  ( I )  military 
Implications,  (3)  arms  control.  (3)  alliance 
cohesion.  (4)  U.S. -Soviet  relations,  and  (5) 
domestic  politics.  Because  the  negotiating 
process  involves  trade-offs  among  these  cat- 
egories, it  Is  unlikely  that  the  preferred  out- 
come in  any  currency  will  be  achieved  In  an 
agreement  acceptable  to  both  sides.  The 
most  common  failure  of  critics  of  proposed 
agreement  is  to  outline  an  alternative  bar- 
gain that  is  more  desirable  than  the  original 
proposal  In  one  currency  but  unacceptable 
In  another.  For  example,  many  military  an- 
alysts would  prefer  an  agreement  that  left 
NATO  with  some  shorter-range  nuclear 
forces,  even  if  only  100  to  the  400  or  more 
Soviet  equivalents,  but  such  a  proposition 
would  not  likely  prove  acceptable  In  alliance 
or  domestic  politics.  Assessing  the  net  value 
Of  a  proposed  arms  control  accord  requires 
wetchlng  aU  the  benefits  against  aU  the 
ffmta 

5.  Exchange  rates  among  these  currencies 
are  difficult  to  establish.  How  are  costs  in 
the  military  balance  to  be  compared  with 
benefits  in  U.S.-Soviet  relations?  Unfortu- 
nately, there  are  no  fixed  exchange  rates. 
Every  expert  involved  in  assessing  costs  and 
benefits  tends  to  be  expert  in  only  one  cur- 
rency, and  to  value  it  more  highly  than 
others. 

6.  Uncertainty  is  unavoidable  and  often 
dominant  Assessments  of  benefits  and  costs 
in  a  single  currency  are.  as  analysts  like  to 
aay.  "in  principle  empirical."  But  in  most 
caaes  arising  in  the  real  world,  the  assess- 
ment Is  uncertain.  In  deciding  whether  an 
INF  agreement  would  "couple"  or  "decou- 
ple" the  United  SUtes  and  the  other  NATO 
countries,  an  uncertain  Judgment  must  be 
made;  that  is.  one  must  place  a  bet  on  an 
unknown  future.  When  the  uncertainties 
are  combined  with  the  disparities  in  as- 
sumptions, perspectives,  and  values  brought 
to  bear  on  the  analysis  by  various  experts.  It 
is  not  surprising  that  the  conclusions  vary 
ao  widely. 

7.  Everything  is  connected  to  everything 
else,  to  some  extent  The  significance  of  each 
provision  of  an  arms  control  agreement  de- 
pends on  the  other  provisions.  Each  provi- 
sion's benefits  and  costs,  in  terms  of  each  of 
the  principal  currencies,  are  related  to  the 
benefiu  and  costs  of  all  the  other  provi- 
sions. Moreover,  every  arms  control  issue  Is 
linked,  in  fact  or  in  perception,  to  numerous 
other  domestic  and  international  Issues. 
The  strength  and  importance  of  all  these 
links  may  be  amplified  or  attenuated  to  suit 
the  bargaining  purposes  of  political  fac- 
tions, allies,  and  adversaries. 

8.  Arms  control  is  but  one  instrument  in 
the  arsenal  of  national  security.  It  can  play 
only  a  limited  role  in  addressing  the  coun- 
try's military,  diplomatic,  political,  econom- 
ic, and  social  problems.  Any  realistic  arms 
control  accord  will  exacerbate  some  of  our 
(Ufficxiltles  while  alleviating  others. 

».  Close  calls  are  the  rule  rather  than  the 
exception.  Most  arms  control  agreements  ac- 
ceptable to  the  United  States  and  the  Soviet 
Union  will  involve  close  calls  surrounded  by 
uncertainties.  Rarely  will  the  advantages  to 
either  power  outweight  the  disadvantages 


by  more  than  60:40;  sometimes  they  may 
seem  as  close  as  51:49.  Hard  Judgments 
cannot  be  avoided. 

10.  One  arms  control  agreement  requires 
our  success  in  at  least  three  negotiations. 
Accord  must  be  reached  within  the  U.S.  gov- 
ernment (including  the  executive  branch 
and  Congress),  among  the  NATO  allies,  and 
between  the  United  States  and  the  Soviet 
Union— though  not  necessarily  in  that 
order. 

These  principles  provide  a  framework  for 
thinking  about  arms  control.  They  also  sug- 
gest the  complexity  of  the  process  of  assess- 
ing any  proposed  agreement.  Confronted  by 
such  complexity,  many  yield  to  the  tempta- 
tion to  fall  back  on  rules  of  thumb  that  are 
simple  and  understandable,  but  all  too  often 
wrong.  Consider  the  following  examples. 

If  it's  arms  control,  it's  got  to  be  good. 
Many  arms  control  advocates  believe  that 
arms  control  is  good  per  se.  Viewing  weap- 
ons and  the  arms  competition  as  the  most 
likely  causes  of  a  catastrophic  nuclear  war. 
they  are  prepared  to  judge  any  constraint 
on  nuclear  arsenals  as  better  than  none. 
Others  see  agreements  as  a  way  to  reduce 
tensions  and  conflict.  They  tend  to  support 
any  agreement,  without  giving  a  great  deal 
of  attention  to  particular  benefits  and  costs. 
If  the  Soviets  are  for  it  I'm  against  it 
Oroucho  Marx  did  not  care  to  belong  to  any 
club  that  would  accept  him  as  a  member. 
Similarly,  some  Americans  believe  that  any 
agreement  acceptable  to  the  Soviets  must  be 
contrary  to  U.S.  Interests.  Underlying  this 
attitude  is  the  notion  that  arms  control  is 
Invariably  a  zero-sum  game,  or  that  Ameri- 
can negotiators  are  likely  to  be  duped. 

If  my  political  opponents  are  for  it  I'm 
against  it  Some  take  their  cues  from  their 
domestic  political  opponents  Instead  of  from 
the  Soviets  or  from  the  facts;  they  simply 
adopt  a  position  contrary  to  that  of  their 
political  rivals. 

If  my  crovod  was  not  involved  in  formulat- 
ing or  negotiating  the  agreement  I'm 
against  it  Some  political  actors  believe  that 
only  they  have  the  requisite  skills  to 
produce  an  acceptable  arms  control  agree- 
ment. They  refuse  to  acknowledge  as  suc- 
cessful the  arms  control  efforts  of  any 
group  from  which  they  have  been  excluded. 
If  the  agreement  requires  significant 
change,  I'm  against  it  The  predominant 
European  reaction  to  any  proposed  change 
in  military  forces  or  doctrine  Is  to  oppose  it. 
Typically,  more  than  half  of  the  arg\unents 
marshalled  against  such  change  reflect  a 
commitment  to  the  status  quo.  Underlying 
most  centrist  Europeans'  preference  for  the 
status  quo  over  any  proposed  change  is 
their  sense  that  the  dominant  characteristic 
of  the  status  quo  Is  the  absence  of  war. 

Most  readers  will  agree  that  none  of  these 
rules  of  thumb  is  very  useful.  Unfortunate- 
ly, they  are  all  regularly  used,  despite  the 
fact  that  arms  control  Is  too  Important  a 
matter  to  be  grounded  In  such  Impoverished 
substitutes  for  thought.  Commonsense  ap- 
plication of  the  ten  principles  stated  previ- 
ously should  faciliUte  more  Intelligent  as- 
sessments. 

IV 

The  Soviet  da  to  NATO's  proposed  zero 
option  troubles  members  of  at  least  three 
significant  groups:  anti-arms-control  die- 
hards,  national  security  specialists,  and 
NATO  allies  (especially  In  Germany).  Anti- 
arms-control  diehards  oppose  my  arms  con- 
trol agreement  with  the  Soviets.  They  argue 
that  (1)  arms  control  accords  lull  the  West 
Into  a  false  sense  of  security  and  lead  it  to 
lower  lU  miUtary  and  political  guard;  (3)  dif- 


ferences in  the  govenunental  systems  and 
negotiating  styles  of  the  two  superpowers 
invariably  lead  to  agreements  favoring  the 
U.S.S.R.;  and  (3)  the  Soviets  will  circumvent 
or  violate  an  agreement  when  It  suits  their 
Interests.  The  most  articulate  proponent  of 
radical  skepticism  about  the  arms  control 
process,  former  assistant  secretary  of  de- 
fense Richard  Perle,  Is  nonetheless  a  propo- 
nent of  this  INF  agreement.  Many  suspect 
that  he  Invented  the  zero  option  to  prevent 
any  agreement  (by  setting  a  goal  so  high 
and  so  favorable  to  the  West  that  the  Sovi- 
ets would  find  it  unacceptable).  But  having 
extracted  their  da  to  his  proposition,  he  re- 
mains loyal  to  It. 

Many  national  security  specialists  have 
never  taken  the  zero  option  seriously;  they 
regard  It  as  a  popular  Idea  offered  to  blunt 
widespread  opposition  to  INF  deployment. 
Certain  members  of  the  national  security 
community  oppose  the  administration's  gen- 
eral approach  to  arms  control,  which  they 
view  as  simplistic  and  inconsistent;  others 
are  angry  about  what  they  see  as  its  Igno- 
rance and  arrogance  in  pursuing  national  se- 
curity Issues;  some  fear  that  the  agreement 
will  remove  a  rung  In  the  ladder  of  escala- 
tion that  permits  NATO  to  make  a  calculat- 
ed, graduated  response  to  a  Soviet  attack. 

Americas  NATO  allies.  In  their  Initial  re- 
action to  the  prospect  of  an  agreement  to 
eliminate  medium-range  missiles,  vividly  il- 
lustrate the  power  of  the  final  rule  of 
thumb  ("If  the  agreement  requires  signifi- 
cant change.  I'm  against  It").  Considering 
the  Initial  European  public  opposition  (some 
violent)  to  the  proposal  to  place  medium- 
range  missiles  in  Europe,  it  is  extraordinary 
that  those  weapons  are  now  accepted  as 
part  of  the  landscape— part  of  the  new 
sUtus  quo.  Whatever  the  initiative,  the 
dominant  initial  public  reaction  of  our  Ehi- 
ropean  allies  Is  one  of  opposition- whether 
the  proposal  is  to  deploy  new  nuclear  weap- 
ons or  eliminate  weapons  already  deployed, 
to  increase  the  number  of  American  troops 
stationed  in  Europe  or  decrease  their 
number,  to  add  new  chemical  weapons  to. 
Europe  or  eliminate  old  ones.  The  reason 
for  their  opposition  is  not  only  a  desire  to 
counter  America's  Irrepressible  penchant 
for  problem-solving,  even  when  dealing  with 
insoluble  problems.  Rather,  our  European 
allies  value  the  status  quo  precisely  because 
it  has  nourished  four  decades  without  war, 
following  four  centuries  In  which  war  was 
more  often  the  rule  than  the  exception. 

Other  considerations  Intensify  the  attach- 
ment of  many  Europeans  to  the  newly  de- 
ployed Pershing  II  and  cruise  missiles.  First. 
European  governments  and  strategists  have 
invested  eight  years  of  political  capital  in 
the  deployment  of  NATO's  INF.  To  over- 
come strong  domestic  opposition,  they  de- 
veloped as  many  arguments  as  they  could 
for  the  support  of  these  weapons.  They 
maintained  that  the  new  missiles  were  nec- 
essary to  guarantee  the  credibUity  of  the 
American  nuclear  commitment,  essential  to 
assure  that  the  Soviet  Union  would  be  de- 
terred from  any  attack  on  Europe,  required 
to  reassure  Europeans  about  the  credibility 
of  NATO's  defense  posture.  Strategic  ana- 
lysts understood  that  many  of  the  technical 
military  arguments  were  thin.  For  example. 
In  the  early  stages  of  the  discussion,  the 
fact  that  INF  in  Europe  would  allow  an 
American  president  to  order  a  missile  attack 
against  the  Soviet  homeland  without  direct- 
ly involving  the  American  central  strategic 
systems  led  certain  strategists  to  claim  that 
this  would  have  the  effect  of  decoupling 
U.S.  and  European  security  rather  than  cou- 
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pllng  it.  But  at  this  stage,  having  made  their 
vehement  arguments  in  favor  of  the  instal- 
lations, the  European  leaders  cannot  reverse 
course  and  argue  the  contrary  without  suf- 
fering cognitive  dissonance  and  political  dis- 
credit. 

Second,  the  weapons  have  t>ecome  sym- 
bols of  reassurance.  Europe's  psychological 
security  tests  not  on  Its  ability  to  defend 
Itself,  but  on  the  expectation  that  deter- 
rence will  work.  Deterrence  relies  on  the 
Soviet  leaders'  belief  that  the  costs  of  an 
attack  will  vastly  exceed  any  benefits  they 
might  hope  to  attain.  Central  to  this  belief 
is  the  Soviet  expecUtion  that  NATO  will 
fulfill  Its  commitment  to  use  nuclear  weap- 
ons to  meet  a  successful  Soviet  conventional 
attack.  In  the  1970s,  as  the  Soviet  nuclear 
arsenal  reached  parity  with  that  of  the 
United  States,  the  credibility  of  America's 
threat  to  uphold  that  commitment  despite 
the  risk  of  Soviet  nuclear  retaliation  on  the 
American  homeland  began  to  erode.  Since 

1982,  "no  first  use"  advocates,  Including 
former  secretary  of  defense  Robert  McNa- 
mara.  have  raised  further  doubts  about  the 
credibility  of  America's  nuclear  commit- 
ment by  arguing  that  "It  is  difficult  to  Imag- 
ine any  U.S.  president,  under  any  circum- 
stances." fulfilling  that  commitment  In  de- 
fense of  Europe.  Europeans  have  convinced 
themselves  that  NATO's  INF  is  the  linchpin 
of  all  credible  deterrence;  who  can  say  that 
Americans  and  Russians  are  not  convinced 
of  the  same?  Elimination  of  nuclear  weap- 
ons could  upset  American  perceptions. 
Soviet  perceptions  of  American  perceptions, 
and  Europe's  peace  of  mind. 

Adequate  assessment  of  the  proposed 
agreement  requires  consideration  of  its  ad- 
vantages and  disadvantages  in  terms  of  all 
five  of  the  aforementioned  currencies:  mili- 
tary implications,  arms  control,  alliance  co- 
hesion, U.S.-Soviet  relations,  and  domestic 
politics. 

Military  implications 

The  disadvantages  of  the  INF  deal  have 
been  asserted  most  strongly  by  those  con- 
cerned with  its  military  implications.  Some 
contend  that  either  "the  proposal  would  be 
a  significant  step  toward  denuclearizing 
Europe"  or  that  it  would  make  Western 
Exirope  "safe  for  conventional  war":  It  Is 
also  claimed  that  the  agreement  would 
"guarantee  that  West  Germany  was  the  bat- 
tlefield In  a  nuclear  exchange,"  "leave  a 
large  gap  in  the  capability  for  flexible  re- 
sponse." and  '"[leave)  our  allies  more  vulner- 
able to  Soviet  conventional  forces  and 
chemical  weapons." 

Each  of  these  arguments  is  overstated  or 
misleading,  and  misrepresents  the  likely 
direct  effects  of  the  zero-zero  agreement. 
While  eliminating  NATO's  medium-  and 
short-range  missiles  would  certainly  leave 
the  alliance  without  some  of  the  weapons  It 
would  otherwise  have,  the  INF  arrangement 
would  also  eliminate  a  much  larger  number 
of  weapons  on  the  Soviet  side.  When  one  ex- 
amines the  proposed  changes  in  our  forces 
in  relation  to  the  proposed  changes  in 
Soviet  forces,  it  appears  that  the  net  impact 
would  be  minor  and  uncertain,  but  more 
likely  to  be  positive  than  negative. 

With  respect  to  the  NATO  forces,  the 
agreement  would  turn  back  the  clock  to 

1983.  Just  before  NATO  INF  deployment 
began.  In  the  previous  decade  NATO  had  no 
medium-range  missiles,  nor  did  it  feel  any 
need  for  them  prior  to  the  dual-track  deci- 
sion of  1979.  With  the  INF. accord  In  effect. 
NATO  would  face  about  900  fewer  Soviet 
nuclear  warheads  on  medium-range  missiles 
and  several  hundred  fewer  warheads  (in- 


cluding reloads)  on  120  laimchers  for  short- 
er-range missiles.  In  the  new  posture.  NATO 
would  continue  to  rely  on  a  strategy  of 
"flexible  response";  that  Is.  combined  reli- 
ance on  conventional  weapons  and  nuclear 
forces  for  deterrence  and  defense. 

It  Is  difficult  to  identify  any  military  func- 
tion that  could  no  longer  be  performed  after 
the  elimination  of  NATO's  medium-range 
nuclear  weations;  no  target  now  vulnerable 
to  destruction  by  NATO's  INF  missiles 
would  be  Invulnerable  to  destruction  by 
other  European-based  nuclear  weapon  sys- 
tems. Unlike  INF  missiles,  aircraft  carrying 
nuclear  wear>ons  face  sutistantlal  Soviet  de- 
fenses. But  air-  and  sea-launched  cruise  mis- 
siles are  able  to  deliver  nuclear  payloads. 
and  are  not  constrained  by  the  agreement. 
NATO  could,  if  it  chose,  increase  its  forces 
of  air-  and  sea-launched  missiles  to  cover 
any  crucial  shortfall.  And  while  the  Per- 
shing II  missiles  have  a  capacity  to  destroy 
hard  (i.e..  relatively  resistant  to  nuclear  ex- 
plosions) targets  promptly,  the  deployment 
of  the  Trident  II  (D-5)  submarine-based 
missiles  assigned  to  NATO  will  duplicate 
that  function. 

The  credibility  of  NATO's  nuclear  deter- 
rent would  be  unaffected  by  the  agreement. 
There  Is  no  reason  to  believe  that  a  presi- 
dential or  NATO  decision  to  use  nuclear 
arms  would  depend  on  whether  the  weapons 
would  be  delivered  via  land-based  ballistic 
missile,  sea-launched  cruise  missile,  or  nu- 
clear-capable aircraft.  If  the  location  from 
which  the  warhead  is  launched  or  the  own- 
ership of  the  delivery  vehicle  were  judged 
Important,  warheads  would  be  available  to 
meet  any  such  requirement  (e.g.,  from 
German  soil  or  non-German  Europe  or  sea; 
via  aircraft  or  missiles  belonging  to  the 
United  States,  Germany,  or  some  other  Eu- 
ropean nation). 

The  effects  of  these  changes  on  Soviet  in- 
centives to  strike  NATO  preemptively 
appear  to  be  small  but  positive  from  a 
NATO  perspective.  The  Soviet  Union  has 
been  particularly  concerned  about  the  Per- 
shing II  missiles  based  in  Germany  because 
of  their  accuracy  and  short  flight  time.  Re- 
moving those  missiles  would  reduce  the  like- 
lihood of  Soviet  preemption  in  time  of  crisis. 

The  probability  of  accidental  or  unauthor- 
ized use  of  nuclear  weapons  would  be  un- 
changed. One  of  the  negative  aspects  of  the 
proposed  agreement.  Congressman  Les 
Aspin  maintains,  is  that  it  would  make  less 
likely  the  elimination  of  battlefield  nuclear 
weapons  that  risk  unauthorized  or  prema- 
ture use.  While  there  was  little  enthusiasm 
for  the  elimination  of  such  weapons  prior  to 
proposal  of  the  INF  agreement,  the  zero 
option  has  intensified  the  debate  on  such 
limitations. 

Finally,  the  Soviet  Union  has  a  significant 
advantage  over  NATO  in  its  conventional 
weapons  that  should  neither  be  forgotten 
nor  minimized.  This  advantage  would  not  be 
affected  by  the  INF  agreement.  To  the 
extent  that  NATO  relies  on  nuclear  weap- 
ons to  deter  a  conventional  Soviet  attack, 
the  reduction  of  NATO's  nuclear  arsenal  by 
less  than  10  percent  will  be  of  little  signifi- 
cance. Moreover,  the  nuclear  weapons  being 
eliminated  are  not  the  ones  that  would  be 
preferred  for  use  against  Warsaw  Pact  con- 
ventional forces. 

WhUe  giving  up  any  wea[>on  in  our  arse- 
nal, especially  one  invested  with  symbolism, 
would  constrain  some  of  our  military  ac- 
tions, require  some  changes  in  our  military 
plans,  and  stimulate  claims  that  compensat 
ing  replacements  are  necessary  to  fill  defen 


tary   impact   of   eliminating   NATO's   INF 
would  be  small. 

But  no  purpose  is  served  by  evaluating  an 
agreement  only  in  terms  of  its  effects  on  the 
U.S.  side  of  the  military  balance.  The  pri- 
mary benefits  for  the  United  States  derive 
from  the  agreement's  effects  on  Soviet 
forces.  NATO  has  been  rightly  concerned 
about  the  threat  of  more  than  1,300  Soviet 
warheads  on  mobile,  accurate  SS-20  mis- 
siles. These  weat>ons  could  be  effective  in  a 
preemptive  nuclear  attack  on  nuclear  war- 
head storage  bunkers  and  airfields.  Thus, 
elimination  of  these  Soviet  weapons  would 
reduce  an  Important  threat  to  NATO.  Simi- 
larly, elimination  of  the  Soviets'  shorter- 
range  missiles,  which  could  be  armed  with 
either  nonnuclear  (conventional  or  chemi- 
cal) or  nuclear  warheads  that  would  be  very 
effective  against  N.^TO  airfields,  ports,  stor- 
age sites,  and  command  centers,  would  also 
reduce  a  significant  threat  to  NATO.  On 
balance,  elimination  of  this  Soviet  conven- 
tional capability  would  marginally  lessen 
NATO's  conventional  disadvantage.  Finally, 
removal  of  the  Perishing  II  missiles  would 
undermine  the  public  Soviet  rationale  for 
deployment  of  antitactical  ballistic  missile 
(ATBM)  systems  in  Soviet  Europe— systems 
that  the  United  States  believes  might  be  up- 
graded to  defend  against  Intercontinental 
ballistic  missiles  (ICBMs)  and  submarine- 
launched  ballistic  missiles  (SLBMs). 

Arms  control 

Arms  control  is  Just  one  strand  in  a  com- 
plex national  security  policy  and  ought 
never  to  be  perceived  as  an  independent  ol)- 
Jective.  Nonetheless,  it  Is  worthwhile  to  con- 
sider the  implications  of  an  INF  accord  for 
arms  control. 

In  terms  of  arms  reduction,  the  proposed 
INF  agreement  would  eliminate  an  entire 
category  of  weapons  In  which  lx>th  sides 
have  inade  major  investments,  and  which 
both  perceive  as  having  military  and  politi- 
cal utility.  In  this  respect,  it  would  be  an  un- 
precedented act  in  arms  control.  Whereas 
the  SALT  I  Interim  Agreement  and  the 
SALT  II  Treaty  essentially  legitimized  the 
defense  plans  of  each  of  the  superpowers, 
the  INF  agreement  would  be  the  first  to 
eliminate  a  category  of  weapons  that  would 
otherwise  have  been  retained. 

As  for  reducing  the  likelihood  of  weapons 
being  used,  the  effects  of  the  agreement 
would  be  small  but  positive.  That  the  Soviet 
Union  has  greatly  feared  U.S.  Pershing  II 
missiles  is  clear.  Why  this  is  so  is  less  appar- 
ent, but  probably  has  much  to  do  with  the 
fact  that  these  weapons  could  reach  the 
Soviet  Union.  Their  speed  and  accuracy 
pose  a  threat  to  command  and  communica- 
tions centers.  The  Soviets  may  also  fear 
that  these  weapons  would  l>e  among  those 
most  favored  by  an  American  president  or- 
dering an  attack.  A  future  American  admin- 
istration might  conceivably  imagine  that 
the  use  of  Europ)ean-based  (rather  than 
U.S.-based)  nuclear  weapons  against  Soviet 
territory  could  confine  the  conflict  to 
Europe  and  reduce  the  risk  of  warfare  in 
the  U.S.  homeland.  Moreover,  the  fact  that 
the  Pershing  n  missiles  are  located  in  Ger- 
many concerns  the  Soviet  Union.  For  these 
reasons,  the  INF  missiles  appear  to  be  prime 
targets  for  Soviet  preemption;  their  removal 
would  diminish  the  risk  of  such  Soviet 
action. 

This  INF  agreement  would  demonstrate 
that  a  strategy  of  "arming  to  parlay"  can  be 
successful.  To  control  both  the  Soviet 
threat  and  NATO's  arms  buildup.   NATO 


sive  gaps,  it  appears  that  the  objective  mili-,^armed  in  order  to  disarm.  Paradoxical  as  it 
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seems,  this  strategy  appe&rs  to  have  worked. 
Appropriately   presented.   It  cotild   have  a 
positive  effect  in  sustaining  public  support 
for  such  an  approach  in  the  future. 
AUianct  cohesion 

Claims  have  been  made  that  this  agree- 
ment would  denuclearize  Europe,  decouple 
the  United  States  and  Europe,  and  fuel  dls- 
tnjst  between  the  United  States  and 
Europe — creating,  according  to  Nixon  and 
Kissinger,  "the  mo«t  profound  crisis  of  the 
NATO  alliance  in  Ito  forty-year  history." 
Such  claims  are  overstated. 

The  small  proposed  reduction  In  NATO's 
nuclear  forces  would  leave  the  West  with 
over  5.000  nuclear  weapons  in  Europe,  ex- 
cluding America's  strategic  arsenal.  Wheth- 
er this  step  would  be  followed  by  further  re- 
ductions in  nuclear  weapons,  or  even  by  the 
denuclearization  of  Europe  at  some  distant 
future  date,  is  a  reasonable  question.  But 
this  step  in  itself  would  have  minimal  bear- 
ing on  that  eventual  outcome. 

The  argument  about  decoupling  has 
become  almost  theological.  As  noted  previ- 
ously, at  the  early  stages  of  the  develop- 
ment of  NATO's  INF,  many  in  Europe 
feared  that  deployment  would  decouple 
American  security  from  that  of  the  Europe- 
ans. With  U.S.  nuclear  weapons  in  Europe, 
it  was  argued,  some  American  president 
might  imagine  that  a  nuclear  war  could  be 
fought  in  Europe  alone  (including  Soviet 
E^irope)  without  ever  touching  the  Ameri- 
can homeland.  U.S.  proponents  of  deploy- 
ment argued  that,  on  the  contrary,  the  de- 
ployment of  INF  would  serve  to  couple  the 
U.S.  and  Europe.  It  would  seem  that  at  least 
one  of  these  arguments  is  wrong. 

The  salient  fact  is  that  many  ties  bind  the 
United  States  and  Europe:  the  deployment 
of  forces  like  Pershing  lis  or  GLCMs  are 
thin  threads  in  that  complex  web.  This  does 
not  mean  that  changes  in  such  forces  can  be 
made  casually.  Careful  assessment  of  the 
military  balance  before  and  after  an  agree- 
ment, examination  of  the  agreement's  po- 
tential effects  in  particular  scenarios,  and 
review  of  the  proposal's  benefits  and  costs 
in  aU  the  relevant  currencies  are  essential. 
Moreover,  meaningful  consultation  with  our 
European  allies  constitutes  the  only  ap- 
proach that  will  allow  a  change  in  forces  to 
strengthen  rather  than  undermine  alliance 
cohesion. 

The  distrust  sown  by  events  leading  to  the 
current  INF  proposal  is  a  serious  problem. 
For  many  Europeans,  including  many 
friends  of  the  United  States,  a  general  dis- 
trust of  the  Reagan  administration,  coupled 
with  serious  questions  atx>ut  the  administra- 
tion's competence  and  style  in  dealing  with 
arms  control  issues,  make  the  proposed  INF 
agreement  a  lightning  rod  for  more  general 
fears.  Most  European  leaders,  especially 
those  of  a  moderate  to  conservative  stripe. 
see  nuclear  weapons  as  an  essential  element 
In  the  security  of  Europe.  President  Rea- 
gan's talk  about  eliminating  nuclear  weap- 
ons made  them  extremely  nervous:  that  he 
engaged  in  such  talk  at  Reykjavik  without 
first  consulting  his  NATO  allies  worries 
them  even  more.  Germans  are  particularly 
worried  that  President  Reagan  may  reach 
an  agreement  with  the  Soviet  Union  that 
will  have  Important  effects  on  their  own 
forces  and  on  German  security,  without 
Chancellor  Kohl  and  his  party  having  ade- 
quate time  to  formulate  or  offer  their  own 
views  on  the  subject.  The  proposals  vitally 
important  impact  on  the  mutual  trust  be- 
tween the  United  States  and  Europe  has 
been  shaped  more  by  how  the  issue  has 
been  framed  and  handled  than  by  the  spe- 


cific provisions  of  the  agreement:  this  will 
continue  to  hold  true  in  the  months  ahead. 

Pew  opponents  of  this  agreement  have  de- 
scribed a  reailstic  alternative.  Polls  show 
that  citizens  in  the  NATO  countries  over- 
whelmingly support  it.  Indeed,  the  polls  in- 
dicate that  NATO's  hesitancy  and  the  alli- 
ance's clumsy  diplomacy  have  allowed  the 
Soviet  Union  to  seize  the  initiative  and  the 
credit  in  E^irope  as  the  source  of  the  zero 
proposal.  Suppose  that  NATO,  at  this  late 
date,  had  accepted  the  critics'  advice  and 
said  no  to  the  Soviet  da.  How  would  the  Eu- 
ropean publics  have  reacted?  Would  Prime 
Minister  Thatcher  have  fared  so  well  in  her 
June  election?  Would  the  deplojrment  of 
cruise  missiles  in  Holland  have  continued? 
Imagine  that  President  Reagan  had  adopted 
the  Nixon-Kissinger  approach  in  response 
to  Gorbachev:  Instructing  Gorbachev  to 
choose  again  some  equal  number  (for  In- 
stance. 100  medium-range  missiles  on  each 
side),  and  making  acceptance  of  that 
number  contingent  on  significant  progress 
on  Afghanistan  and  Nicaragua.  Which  of 
the  critics  of  the  current  agreement  would 
now  be  supporting  President  Reagan?  After 
the  arguments  that  the  leaders  of  the 
NATO  countries  have  made  during  the  last 
eight  years.  It  would  be  difficult  to  believe 
in  the  sincerity  of  NATO's  commitment  to 
arms  control,  or  to  sympathize  with  NATO's 
criticism  of  Soviet  intransigence. 

In  hindsight,  it  is  evident  that  NATO's 
diplomatic  deftness  in  deploying  INF  has 
not  been  matched  in  the  recent  arms  con- 
trol negotiations.  From  1981  to  1983.  the 
zero  option  played  an  essential  role  in  sus- 
taining sufficient  political  support,  and  in 
keeping  the  opposition  sufficiently  off  bal- 
ance, to  allow  the  deployment  of  INF  in 
Europe.  Thereafter,  particularly  as  the  in- 
vestment of  German  politicians  In  the  de- 
ployed missiles  grew,  NATO  should  have 
recognized  the  need  to  revise  its  proposal  to 
allow  for  a  low  number  of  warheads  (e.g.. 
100)  to  be  deployed,  some  being  left  in  Ger- 
many. Whether  such  a  proposal  would  have 
been  supported  in  the  Netherlands  (always 
the  weak  link  in  the  deployment)  and 
whether  it  could  have  been  successfully  ne- 
gotiated with  the  Soviet  Union  is  uncertain. 
In  retrospect,  such  an  attempt  might  have 
been  preferable:  still,  its  consequences 
might  have  also  led  to  zero.  In  any  case,  the 
zero  option  played  an  essential  role  in  the 
successful  deployment  of  INF.  Had  Europe- 
an politics  defeated  deployment  of  NATO's 
INF.  as  seemed  likely  in  1981.  NATO  would 
have  experienced  an  alliance-threatening 
crisis.  Furthermore,  no  assertion  about  a 
preferred  NATO  alternative  that  fails  to 
show  how  such  a  posture  could  have  attract- 
ed the  requisite  political  support  derserves 
to  be  taken  seriously. 

V.S.-Soviet  relatioru 

Claims  about  the  likely  effects  of  an  INF 
agreement  on  U.S.-Soviet  relations  have 
generally  been  exaggerated.  Congressman 
Jack  Kemp  characterized  the  proposed 
agreement  as  a  "nuclear  Munich."  Brent 
Scowcroft.  former  assistant  to  the  president 
for  national  security  affairs,  asserts  that 
"the  deal  Is  substantially  in  Moscow's 
favor."  Others  proclaim  the  deal  a  herald  of 
a  new  era  in  U.S.-Soviet  relations. 

The  most  important  effect  of  such  an 
agreement  on  U.S.-Soviet  relations  might  t>e 
to  teach  each  government  something  about 
how  to  deal  with  the  other.  For  the  United 
States,  It  would  signify  that  even  the 
Reagan  administration  can  do  useful  busi- 
ness with  "the  Evil  Empire"  and  reach  arms 
control  agreements  that  meet  appropriate 


standards  for  U.S.  and  allied  security.  Ap- 
propriately presented,  the  agreement  might 
also  reinforce  the  Reagan  administration's 
general  approach  to  arms  control:  negotiat- 
ing from  strength.  It  could  also  set  a  new 
and  more  ambitious  standard  for  arms  con- 
trol that  would  call  for  even  more  signifi- 
cant arms  reductions. 

The  implications  for  the  Soviet  Union 
appear  to  be  even  more  important.  It  is 
clear  that  Gorbachev  very  much  wants  an 
accord,  but  no  American  analyst  can  say 
with  great  confidence  what  he  and  his  advi- 
sors see  in  the  impending  agreement.  At  a 
minimum,  any  agreement  that  can  be  pre- 
sented as  being  in  the  Soviets'  interest 
would  show  Gorbachev  to  be  a  leader,  able 
to  deal  with  the  United  States  on  the  inter- 
national stage,  capable  of  concluding  the 
first  ratlfiable  arms  control  treaty  since 
1972.  Such  an  agreement  would  reconfirm 
and  recertify  American  acceptance  of  the 
Soviet  Union  as  an  equal  superpower,  con- 
ferring upon  the  Soviet  leaders  a  legitimacy 
that  the  Reagan  administration  did  not  ac- 
knowledge in  its  first  term.  Gorbachev's 
"new  pragmatism"  rejects  failed  -policies  of 
the  past  (including  the  Soviet  policy  of  at- 
tempting to  frighten  NATO  out  of  its  INF 
deployment).  A  policy  of  negotiating 
medium-range  missile  elimination,  if  it  suc- 
ceeds, would  count  as  a  substantial  success: 
Gorbachev  will  have  traded  Soviet  weapons 
that  cannot  reach  the  United  States  for 
American  weapons  that  threaten  the  Soviet 
homeland.  Gorbachev  and  his  analysts  are 
undoubtedly  hoping,  perhaps  betting,  that 
certain  of  the  more  dire  consequences  pre- 
dicted by  Western  critics  of  the  agreement 
(such  as  dismantlement  of  the  NATO  alli- 
ance) will  eventually  come  to  pass.  In  the 
long  run.  Soviet  prospects  for  weakening 
the  ties  between  the  United  States  and 
Europe  appear  at  least  as  good  with  their 
new  strategy  of  seduction  as  they  did  with 
their  old  strategy  of  intimidation. 

While  an  INF  agreement  would  be  but  a 
single  step  toward  improved  U.S.-Soviet  re- 
lations, it  could  encourage  further  develop- 
ments. The  opportunity  for  the  United 
States  to  test  the  limits  of  Gorbachev's  pre- 
occupation with  domestic  problems  and  to 
do  business  on  other  fronts,  including  Af- 
ghanistan. Central  America,  and  even  stra- 
tegic arms,  would  be  enhanced  by  such  an 
agreement  and  the  summitry  that  would  ac- 
company it.  Given  his  sense  of  timing  and 
his  frequent  good  luck,  President  Reagan 
might  conclude  his  second  term  by  making 
more  of  a  contribution  to  improved  rela- 
tions than  he  had  ever  Imagined  possible. 

Should  the  West  reject  the  Soviet  da, 
what  would  be  the  effects  on  U.S.-Soviet  re- 
lations and  on  the  credibility  of  U.S.  prom- 
ises and  threats?  In  the  Soviet  Union  (and 
elsewhere)  it  would  be  argued  that  the  West 
is  not  really  serious  about  arms  control,  and 
will  ultimately  not  even  accept  its  own  pro- 
posals. The  impact  that  this  would  have  on 
the  internal  politics  of  the  Soviet  Union  and 
on  the  nature  of  Gorbachev's  future  initia- 
tives is  uncertain,  but  there  is  no  reason  to 
believe  that  its  results  would  not  be  disad- 
vantageous to  us. 

Domestic  politics 
Some  of  the  opposition  to  the  agreement 
stems  from  those  of  President  Reagan's  po- 
litical opponents  whose  distaste  for  his  ad- 
ministration is  intense  and  who  are  offend- 
ed by  its  strategy  or  style  in  foreign  affairs. 
Others  object  to  what  they  Judge  to  be  a 
fundamental  lack  of  seriousness  about  the 
details  of  agreements  in  defense  and  arms 


control.  Some  worry  that  negotiating  by 
threat  and  the  buildup  of  arms  may  legiti- 
mize bargaining  chips  again.  To  others,  pro- 
posing a  ruse  like  the  zero  option— and  even 
worse,  winning  with  it— is  unconscionable. 
Still  others  believe  that  the  administration's 
enthusiasm  for  this  accord  stems  primarily 
from  a  desire  to  divert  attention  from  the 
Iran-conf  ra  scandal. 

Although  the  potential  effects  of  an  INF 
agreement  on  American  domestic  politics 
are  difficult  to  determine,  some  attempt 
must  be  made.  First  and  perhaps  most  im- 
portantly, the  agreement  would  do  a  great 
deal  to  legitimize  arms  control  across  the 
broad  spectrvun  of  American  domestic  poli- 
tics. Those  who  believe  that  the  arms  con- 
trol process  itself  is  harmful  to  American  in- 
terests are  right  to  fear  the  agreement. 
Those  interested  in  the  arms  control  process 
over  the  long  run  should  applaud  it.  If  the 
Reagan  administration  reaches  an  agree- 
ment, its  right-wing  supporters  will  lack 
credibility  when  they  argue  that  it  is  impos- 
sible to  bargain  with  the  Soviet  Union,  that 
the  arms  control  process  per  se  is  bad,  that 
the  Soviets  can  never  be  trusted  to  live  up 
to  any  agreement. 

Second,  such  an  accord  would  force  great- 
er realism  in  arguments  about  verification. 
An  admlnistrtition  that  has  made  much  of 
'Soviet  cheating"  will  be  forced  to  explain 
how  the  United  SUtes  is  able  to  reach  an 
agreement  with  a  government  that  cheats. 
That  explanation  will  be  a  challenge  to  for- 
mulate. The  problem,  it  will  be  said,  is  not 
with  perfect  verification,  but  with  signifi- 
cant Soviet  noncompliance.  The  verification 
provisions  of  the  agreement,  according  to 
those  who  adv(x;ate  it,  will  be  represented  as 
being  sufficient  to  ensure  that  Soviet  cheat- 
ing would  be  detected  before  it  reached  a 
level  at  which  the  agreement  would  no 
longer  serve  American  Interests.  Some  will 
go  further  to  argue  that  we  must  be  willing 
to  take  appropriate  compensating  action  if 
and  when  Soviet  cheating  is  detected.  Im- 
proved balance  in  arguments  about  verifi<»- 
tlon,  cheating,  and  compliance,  as  well  as 
about  the  terms  of  all  agreements,  can  only 
be  a  healthy  development  in  the  conduct  of 
American  domestic  politics. 

Finally,  absent  an  agreement,  one  must 
ask  what  the  likely  terms  of  political  debate 
would  be  in  1988.  Democrats  would  proclaim 
the  bankruptcy  of  this  administration's  ap- 
proach to  arms  control.  They  would  argue 
also  that  many  other  agreements  were  avail- 
able, including  an  antisateUite  (ASAT) 
agreement,  a  comprehensive  test  ban  treaty, 
50  percent  cuts  in  strategic  offensive  weap- 
ons, and  legitimate  resolution  of  strategic 
defense  issues.  One  need  only  look  at  the 
list  of  unilateral  arms  control  constraints 
suggested  by  the  Democratic  House  of  Rep- 
resentatives to  find  a  long  inventory  of  pro- 
posals that  may  emerge  again, 
v 

What  are  the  long-term  implications  of 
the  debate  over  an  INF  agreement?  To  what 
extent  may  the  outcome  shape  the  nuclear 
world  of  the  future? 

Regardless  of  the  outcome  of  the  current 
debate,  nuclear  weapons  will  still  be  with  us 
In  the  twenty-first  century,  and  in  very 
large  numbers.  Even  if  an  INF  agreement 
were  reached,  and  were  followed  by  reduc- 
tions of  50  percent  in  strategic  offensive 
forces  by  the  early  1990s,  and  even  if  that 
were  followed  by  further  reductions  of  50 
percent  in  the  U.S.  and  Soviet  strategic  ar- 
senals, more  than  10.000  nuclear  warheads 
would  remain  in  the  combined  arsenals  of 
the  superpowers.  British,  French,  and  Chi- 


nese forces  together  will  contribute  addi- 
tional thousands  of  nuclear  weapons;  as  we 
enter  the  next  century,  other  nations  are 
likely  to  join  the  nuclear  club.  Unilateral 
and  cooperative  efforts  may  reduce  the 
numbers  of  nuclear  warheads  over  time,  but 
complete  abolition  is  unattainable:  nuclear 
knowledge  will  always  be  with  us.  Whether 
we  like  it  or  not,  and  whether  political  lead- 
ers admit  it  or  not,  nuclear  weapons— real  or 
p)otential— are  part  of  the  world's  future. 

Ironically,  the  steady  growth  in  the  capa- 
bilities of  the  nuclear  arsenals  of  both  su- 
perpowers has  resulted  in  a  correspondingly 
steady  decline  In  the  credibility  of  the 
threats  to  use  them.  The  notion  of  inten- 
tionally committing  national  suicide  in  re- 
sponse to  an  aggressive  act  other  than  one 
that  threatens  national  survival  is  so  irra- 
tional and  incredible  that  it  is  unlikely  to 
deter  a  determined  adversary.  Moreover,  as 
public  awareness  of  nuclear  arms  issues 
grows  in  democratic  countries,  support  for  a 
posture  that  seeks  to  provide  for  their  secu- 
rity by  threatening  mutual  suicide  will  con- 
tinue to  erode. 

For  the  foreseeable  future,  regardless  of 
any  unilateral  actions  that  either  of  the  su- 
perpowers might  take,  the  number  of  nucle- 
ar weapons  on  earth  will  be  high  and  their 
utility  will  be  low.  Arms  control  negotia- 
tions almost  certainly  will  continue  to  be 
part  of  this  nuclear  picture.  Prospects  for 
further  success  In  arms  control  wiU  depend 
to  some  extent  on  the  outcome  of  the  cur- 
rent INF  debate. 

At  this  writing,  two  difficult  issues  remain 
as  obstacles  in  the  path  of  the  INF  negotia- 
tions: (1)  whether  West  Germany's  seventy- 
two  Pershing  I-A  missiles  and  their  U.S.- 
controlled  nuclear  warheads  will  be  affected 
by  the  agreement,  and  if  so,  how,  and  (2) 
whether  mutually  acceptable  verification 
provisions  can  be  formulated.  An  agreement 
providing  reasonable  resolution  of  these 
issues  would  clearly  serve  the  Interests  of 
both  the  united  SUtes  and  its  allies.  If,  de- 
spite Its  beneficial  character,  the  agreement 
were  rejected  by  the  West,  that  action 
would  establish  a  threshold  for  future  arms 
control  agreements  so  high  that  it  would 
probably  not  be  met  for  a  long  time  to 
come.  Even  if  the  short-term  benefits  and 
costs  of  an  INF  agreement  appear  to  be 
more  nearly  in  balance  to  others  than  they 
do  to  us,  long-term  consideration  should 
convince  at  least  some  skeptics  that,  in  this 
instance,  the  best  Western  response  to  da  is 
yes.« 


•'MULTILATERAL    EXPORT    CON- 
TROL SANCTIONS  ACT  OF  1987" 

•  Mr.  HEINZ.  Mr.  FYesident.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues,  reactions  regarding  an 
amendment  included  in  the  trade  bill, 
which  imposes  sanctions  against  com- 
panies that  violate  United  States  and 
multilateral  export  control  laws.  The 
amendment,  the  MultUateral  Export 
Control  Sanctions  Act  of  1987,  gar- 
nered wide  support  in  the  Senate, 
passing  by  a  vote  of  92  to  5. 

As  we  are  all  too  familiar,  in  recent 
years  a  number  of  companies  have 
been  caught  selling  highly  restricted 
technology  to  the  Soviet  bloc.  This 
amendment  was  written  as  a  result  of 
the  recent,  widely  publicized  sale  of  so- 
phisticated software  and  milling  eqiiip- 
ment  to  the  Soviet  Union  by  Toshiba 


Machine,  which  is  50  percent  owned 
by  the  Toshiba  Corp.,  and  by  Kongs- 
berg  Vaapenfabrikk.  This  $17  million 
sale  of  machine  tools  and  software, 
which  enables  the  Soviets  to  build  qui- 
eter, harder-to-detect  submarines, 
compromised  an  essential  component 
of  our  national  security— our  superior- 
ity In  submarine  warfare.  To  reestab- 
lish that  edge,  wiU  cost  our  taxpayers 
a  minimum  of  $10  billion. 

This  legislation  prohibits  imports 
from  the  two  companies  for  not  less 
than  2  years  and  not  more  than  5 
years.  The  penalties  apply  to  the 
parent,  affiliate  and  subsidiary  compa- 
nies involved  in  the  sale.  The  sanc- 
tions also  include  denial  of  U.S.  Gov- 
ernment procurement  and  in  the  com- 
mercial market. 

In  crafting  this  amendment.  Senator 
Garn  and  I  had  two  goals  in  mind:  To 
repair  the  damage  done  to  the  U.S. 
strategic  position;  and.  to  end  the  com- 
placency of  our  allies  toward  technolo- 
gy. 

Our  intention  was  not  to  wreak 
vengeance  on  Toshiba  and  Kongsberg. 
We  wanted  to  design  tough  sanctions 
that  would  improve  technology  securi- 
ty while  at  the  same  time  we  attempt- 
ed to  protect  legitimate  American  in- 
terests. In  fact,  I  designed  waivers  that 
would  do  just  that.  The  President  may 
waive  the  sanctions  under  certain  con- 
ditions: Where  the  product  is  essential 
for  defense  and  cannot  be  obtained 
elsewhere;  and  if  the  product  is  a 
spare  part  essential  for  U.S.  produc- 
tion and  servicing. 

Many  suggestions  have  been  offered 
to  deter  such  sales  and  each  one  has 
its  own  ramifications.  Toshiba,  for  ex- 
ample, directly  employs  4,000  people 
in  the  United  States  and  American 
consumers  buy  $2  billion  of  Toshiba 
imports  each  year.  While  the  Japanese 
Government  imp>osed  a  1-year  ban  on 
Toshiba's  trade  with  the  Soviet  bloc 
and  despite  Toshiba's  relationship 
with  the  United  States,  a  number  of 
Members  of  Congress  feel  that  this 
was  an  inadequate  response. 

Because  of  this  amendment's  conse- 
quences, I  recently  asked  the  people  of 
Pennsylvania  to  share  with  me  their 
thoughts  on  this  legislation.  Nearly 
13.000  people  have  responded,  and  for 
that  over  96  percent  overwhelmingly 
support  this  effort.  I  would  now  like  to 
share  with  my  colleagues  a  sampling 
of  the  responses. 

Mr.  J.D.  McNamara,  of  Maple  Glen, 
PA,  wrote: 

The  recent  sale  of  machinery  and  techni- 
cal support  documentations  to  the  Soviet 
Union  by  Toshiba  and  Kronsberg  Vaapenfa- 
brik  is  totally  -.inconscionable.  The  fact  that 
the  equipment  will  enhance  the  U.S.S.R.'s 
submarine  capability  is  personally  frighten- 
ing since  my  three  sons  wlU  be  naval  officers 
virlthln  the  next  six  months.  Both  of  these 
companies  should  receive  the  maximum 
penalties.  *  •  •  An  example  must  be  made  to 
set  the  tone  of  American  determination  to 
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deal  with  those  companies  or  governments  DEDICATION      OP      JOSEPH       M.  managers  of  the  conference  on  the  House 

that  would  place  America's  defense  in  jeop-  KATZ    GRADUATE    SCHOOL    OF  Concurrent  Resolution  93.  reports  the  dlvi- 

ardy.  BUSINESS  ^'°'^  °^  such  allocations  among  subcommlt- 

Mr.  David  M.  Smith  of  Carmichaels.  ,  ^^  jjEINZ.  Mr.  President,  it  is  with  ^*^"  *"  '^^  ''"'^^^'ZT'  '""  '""" 

PA.  concurred  by  writing:  ^  pleasure  I  rise  today  to  bring  to  „  ^         ,.     Tn^  ^Tll   o           .      , 

I  have  been  following  with  interest  the  ^^e  attention  of  my  distinguished  col-  n.^n^^pf  am  Z  «^i»^m/nt  nf^^,?!!^^ 
story  of  Toshiba  and  the  Norwegian.  c«mpa-  j  ^  ^^^  dedication  of  the  Universi-  ^"S'^y^^*^  a  con^e^^ce  reio^H^f  a  co^' 
ny  selling  one  of  our  most  valuable  defense  »„  .,  rM**„Ki...<iV.'c,  ir^oo^v.  mr  irat.  companymg  a  conierence  report  on  a  con- 
secrets  to  the  Soviets  *  •  •  Considering  the  *■'  °'  ±ni«Durgn  s  josepn  na.  i^a,\z  current  budget  resolution  includes  an  allo- 
damage  to  our  Navy  and  the  amount  it  will  Graduate  School  of  Business.  cation  of  budget  totals  among  the  commit- 
cost  the  taxpayers  to  develop  new  technolo-  On  September  22,  1987,  the  Universi-  tees  of  the  Senate  and  House  of  Representa- 
gy  to  offset  this  loss,  there  should  be  serious  ty  of  Pittsburgh,  which  has  recently  lives  that  have  Jurisdiction  over  spending 
penalUes.  celebrated  its  bicentermlal,  dedicated  authority. 

The  need  for  more  serious  penalties  its  new  graduate  school  of  business  Section  302(b)  of  the  Act  requires  the 

iw       »i.             T              1       J  »_  T^— i.iv._  n.ki^K  .„nc  »,o^o  rx«„o.Kio  K„  o  •I A  .„ji  coHimlttees  to  allocate  such  spending  au- 

than  the  one  Japan  placed  on  Toshiba  which  was  made  possible  by  a  $10  mil-  ^^^^^^^  ^^^^  ^^^^^^  ^^^^  subJommrttees 

was  emphasized  in  almost  all  of  the  re-  lion  donation  by  Joseph  Katz.  This  ex-  „,  ^^e  programs  over  which  they  have  jurls- 

sponses.   Other   Pennsylvanians   were  traordlnary  man.  an  alumnus  of  the  diction.  This  section  also  requires  the  com- 

out-spoken  as  well.  Mr.  Larry  D.  Bowl-  university,    founded    the    Papercraft  mittees   to   divide   their   allocations   into 

ing  of  Pittsburgh  wrote,  "Toshiba,  C.  Corp-  in  1945  on  a  $10,000  investment  amounU  that  are  controllable  and  amounts 

Itoh  and  Company,  and  all  others  in-  and  built  it  into  a  $170  million  a  year  that   are  mandatory   under  existing   law. 

volved  in  this  illegal  act  should  be  se-  producer  of  specialty  paper  and  con-  After   consulution   with   the   appropriate 

verely  penalized."  Mr.  Niels  L.  Nielson  sumer  products.  H.  Ross  Perot  paid  committees  of  the  other  House,  the  commit- 

of  Bethlehem,  a  former  naval  flight  tribute  to  Joseph  Katz  when  he  told  ^vhal/m^e         ^"^              allocations 

officer  specializing  in  antisubmarine  the  university's  students  at  the  dedlca-                                                         

warfare  for  8  years,  wrote,  "I  agree  tion  ceremony:  "You  could  get  a  lot  aij-ocationmceived  by  the  committee 

with  your  proposed  action  against  To-  more  out  of  studying  Joe  Katz's  life  "^^^  Committee  on  Conunerce.  Science, 

shiba  because  their  sale  of  equipment  than  studying  junk  bonds."  I  whole-  *?!**  Transportation  received  the  following 

to  Russia  is  a  major  blow  to  our  anti-  heartedly  agree.  allocations  for  fiscal  year  1988: 

submarine  capability.  Violations,  such  Since   its   founding   in    1960,   Pitt's  Fiscal  year  1988 

as  the  Toshiba  sale,  should  be  pun-  Graduate    School    of    Business    has  Direct  spending  authority:                 MiUiom 

ished  by  significant  actions  and  exclu-  become  one  of  our  Nation's  leading       Budget  authority $2,326 

sion  from  the  U.S.  market  for  5  years  schools  in  its  field.  Earlier  this  year.       Outlays 543 

is  an  excellent  way  to  do  it. "  Ruth  W.  the      prestigious      Gourman      Study  aixocatiows  made  by  the  committee 

Drozin  of  Lewisburg  feels,  "Apologies,  ranked  the  school  No.  17  of  the  more  The  Committee  has  made  its  allocations 

resignations    and    promises    are    not  than    700    business    schools    in    the  *™o"K  '■he  several  subcommittees  as  shown 

enough  this  time.  Failure  to  swiftly  United  States.  Americas  leading  cor-  ^,f/l!.i°"r^V"inf It'  jVL"*^'^  "^  ^° 

^J^  i^TurT^'^^T.r^^l^  porations  look  to  Pitt  for  their  future  "'STe  "fot^  °lount  of  fmids  aUocated  in 

viewed  as  a  license  for  other  compa-  leaders.  this  report  is  equal  to  the  allocations  made 

nies  to  act  illegally  as  long  as  it  is  prof-  as  a  result  of  Joseph  Katz's  generos-  to  this  Committee  In  House  Concurrent 

itable."  ity,   this   gifted   graduate   school,   its  Resolution  93. 

The    amendment    does    not    solely  1,500  students  and  12,000  alumni,  can  Fiscal  year  1988 

focus  on  penalties  against  companies  not  only  look  back  with  pride  on  their  Aviation  Subcommittee-                     muions 

involved    in    the    Toshiba/Kongsberg  remarkable  achievements  but  can  look       Budget  authority .'. $i  600 

technology  deal.  The  bill  emphasizes  forward   to   a   bright   and   promising       Outlays 0 

that  the    "United  States  should  also  future.  Equally  important,  our  Nation       Credit 0 

take  steps  to  improve  the  functioning  ^n     g^in     from     the     trained     and  Communications  Subcommittee: 

?L     ''^t  .  .^f^^.^^"f    .  9°'!^.'.'^  thoughtful    men    and    women    whose       budget  authority -300 

[Cocom]  •  •       Mr.  Frederick  WUlis  of  education    has    been    so    greatly    en-       0""fy« -300 

^^^^^^l''^^'.*  %^^'^  ''^®"  *"!  ^^-r**'  hanced  by  this  magnificent  gift..              r^!^i:^;i^^^iifZ:: 

The  Wests  Cocom  organization  for                                       Consumer  Subcommittee: 

controlling  and  preventing  technology  ~~^^~~                             Budget  authority 135 

sales  to  the  Soviet  Union  needs  to  be  CROSSWALK  ALLOCATION              Outlays 0 

'ri^rS'^vntJfn^^.,^'^-^"*    additional  REPORT  Po^J?-  c=e.i^"-.i.d  ■to;!.^          " 

militarily  useful  sales.  «  Mr.     ROLLINGS.     Mr.     President.  Subcommittee: 

Mr.  President,  I  have  no  doubt  the  today  I  am  submitting  a  report  from       Budget  authority 0 

Soviet  Union  will  continue  to  try  to  the  Committee  on  Commerce,  Science.       Outlays ;. 0 

obtain  sensitive  Western  technology,  and  Transportation  pursuant  to  sec-       Credit „ o 

We  must  send  a  very  clear  message  to  tion     302(b)     of     the     Congressional  Merchant  Marine  Subcommittee: 

those  who  jeopardize  Western  security  Budget  Act  of  1974.  This  report   the       Budget  authority 438 

by  trading  our  resources  for  profit.  I  so-caUed  crosswalk  aUocation  report.       ^il^t^' "? 

urge  my  colleagues  to  join  me  in  work-  provides  for  allocations  to  subcommlt-  sS^eTeiii^oi^'^l^d's^i'^S^^ 
ing  to  ensure  that  provisions  which  tees  of  budget  authority  and  outlays  S*^'«^<;^^^°>oKy- "^^  Space  Sub- 
emerge  from  the  trade  conference  are  for  fiscal  year  1987,  assigned  to  the       Budget  authority 39 

ones  that:  Provide  sufficient  penalties  committee  by   the  managers  on  the       Outlays .„ :._.        38 

against  the  companies  mvolyed  in  the  conference  on  the  House  Concurrent       Credit 0 

Toshiba/Kongsberg    technology    deal  Resolution  93  Surf  ace  Transportation; 

without  unduly  impairing  U.S.  inter-  i  ^^j^  ^hat  the  text  of  the  report  be       Budget  authority 55 

ests:  and,  provide  a  deterrent  against  minted  in  the  Record.                                  0""^/^ -* 

future  illegal  technology  diversions  by,  xho  ronort  fniinon:-                                      Credit 0 

for  example,  encouraging  improved  CO-  _^«  report  louows.  National  Ocean  PoUcy  Study: 

operation  among  members  of  the  Co-  ^^°^i^^!Vt^^°L^^!^^       Budget  authority 352 

!.,_  ».       >-,          ...            J  ...       ..  SciEMCE,   AHD  Transportation   Pursuant  nntinw                                                     •mo 

ordlnatmg  Committee  and  with  other  ^  Section  302(b)  or  the  Congressional       S^t   0 

countries,   and  by  strengthening  the  Budget  Act  or  1974                                       PuU^ni^tt^" 

Presidents  authority  to  impose  sane-  -phe  Committee  on  Commerce.  Science.       Budget  authority 7 

tlons  agamst  compames  which  violate  and  Transportation,  having  been  allocated       Outlays 7 

Cocom  national  security  controls.*  certain  budget  authority  and  outlays  by  the       Credit 0« 


October  S,  1987 

PAUL  A.  STACKHOUSE.  SR. 
•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  recognize  Paul  A.  Stackhouse, 
Sr.  of  Pittsburgh.  PA.  who  has  served 
as  Allegheny  County  Labor  Council 
president  since  1974. 

In  honor  of  his  exemplary  service 
and  commitment  to  ensure  a  quality 
living  standard  and  improved  working 
conditions  for  all  members  of  our  com- 
munity, the  mayor  of  the  city  of  Pitts- 
burgh jointly  with  the  Board  of  Com- 
missioners of  Allegheny  County  pro- 
claimed the  100th  anniversary  of 
Labor  Day  parades,  September  7.  1987. 
as  "Paul  A.  Stackhouse.  Sr.  Day  in  Al- 
legheny County." 

Since  his  first  involvement  with  the 
organized  labor  movement  more  than 
40  years  ago,  Mr.  Stackhouse  has  been 
dedicated  to  upholding  the  rights  of 
those  individuals  who  have  made  this 
country  so  proud  and  great,  the  work- 
ing people  of  America. 

I  extend  my  congratulations  to  an 
outstanding  citizen  of  our  community, 
a  widely  respected  advocate  for  the 
American  worker,  and  a  man  I  am 
privileged  to  describe  as  a  longtime 
valued  counselor  and  friend.  Paul 
Stackhouse,  for  his  well  deserved  rec- 
ognition. I  ask  that  the  proclamation 
be  printed  in  the  Congressional 
Record. 

The  proclamation  follows: 
County  of  Allegheny— Board  or  County 
I     Commissioners 
proclamation 

Whereas,  the  American  Labor  Movement, 
which  began  more  than  200  years  ago,  has 
sought  to  improve  the  lot  of  all  working 
people;  and 

Whereas,  labor  leaders,  from  the  pioneer- 
ing days  through  today's  menacing  era, 
have  dedicated  themselves  to  the  better- 
ment of  working  men  and  women  to  obtain 
a  rightful  chare  of  the  nation's  bounty  in 
return  for  their  daily  toil,  among  those  lead- 
ers being  Paul  A.  Stackhouse,  Sr.,  who  hon- 
orably has  served  as  Allegheny  County 
Labor  Council  President  since  1972,  striving 
to  uphold  and  ensure  a  decent  living  stand- 
ard and  improved  working  conditions  for  all 
in  our  community;  and 

Whereas,  the  first  Labor  Day  Observance 
took  place  more  than  a  century  ago.  and  the 
Federal  Government  officially  established  it 
as  a  Legal  Public  Holiday  in  1894,  with 
Pittsburgh  and  Allegheny  County,  both 
known  world-wide  as  great  centers  of  lalsor 
and  productivity  both  in  times  of  war  and 
peace,  staging  many  teeming,  forceful  and 
proud  parades  reflecting  the  workers'  self- 
esteem,  as  well  as  their  economic  and  social 
welfare:  and 

Whereas,  the  United  Labor  Day  Parade 
committee  wishes  to  demonstrate  that  spirit 
of  pride  and  togetherness  through  a  mean- 
ingful procession  in  the  Heart  of  Pitts- 
burgh's Golden  Triangle  strengthened  by 
the  theme,  "Put  America  Back  to  Work." 
this  year's  impressive  march  to  commemo- 
rate the  100th  Anniversary  of  Pittsburgh's 
first  Labor  Day  Parade  of  1887  when  labor's 
intrepid  pioneers  proudly  marched  shoulder 
to  shoulder,  Now.  therefore,  be  it 

Resolved,  That  this  Board  of  County  Com- 
missioners jointly  with  Pittsburgh  Mayor 
Richard  S.  Caligulri,  does  hereby  commend 
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ACLC  President  Paul  A.  Stackhouse,  Sr., 
United  Labor  Day  Parade  Committee  Chair- 
man Patrick  Landy  and  his  competent  col- 
leagues, and  all  labor  leaders  and  working 
men  and  women  for  sharing  their  great 
cause  and  deep  desire  for  the  betterment  of 
all  working  people  who  helped  to  build  this 
great  community  and  nation  that  stands  su- 
preme in  Freedom  and  Human  Rights,  and 
we  urge  our  citizens  to  participate  In  and  re- 
spectfully observe  the  100th  Anniversary  of 
the  Labor  Day  Parade  on  September  7,  1987, 
which  we  proudly  proclaim.  "Paul  A.  Stack- 
house.  Sr.  Day  in  Allegheny  County."  • 


FRAUD  OP  THE  DAY— PART  II 

•  Mr.  HEINZ.  Mr.  President,  as  I 
present  the  second  fraud  of  the  day,  I 
do  so  knowing  that  there  are  those 
who  have  reservations  about  my  cus- 
toms fraud  amendment  that  would 
provide  an  additional  means  of  dealing 
with  the  problem.  Some  of  these  crit- 
ics contend  that  the  only  necessary 
action  is  to  give  the  Customs  Service 
more  funds.  Pour  more  money  into  the 
Service,  they  argue,  and  our  problems 
will  be  solved. 

Well,  Mr.  President,  the  well  is  dry 
and  pouring  more  in  is  not  going  to 
happen.  Increasing  appropriations  for 
the  Customs  Service  is  an  exceedingly 
difficult  task  under  favorable  budget 
circumstances.  For  fiscal  1987,  the 
President  requested  $747.7  million  for 
the  Customs  Service.  The  final  appro 
priation  was  just  over  $1  billion,  but 
that  included  a  special  $200  million  ap- 
propriation for  the  fight  against  drug 
smuggling. 

For  fiscal  1988,  the  President  is  seek- 
ing $876  million  for  the  Customs  Serv- 
ice, a  significant  reduction  from  the 
fiscal  1987  level.  We  have  just  passed 
our  appropriations  biU  which  provided 
a  small  increase  over  current  levels  to 
$1.15  billion. 

There  is  little  dispute  that  this  is  an 
inadequate  figure,  and,  I  might  add,  a 
self-defeating  one,  since  it  is  well  es- 
tablished that  the  Customs  Service 
raises  revenue  far  in  excess  of  its  ex- 
penditures. Past  estimates  indicated 
that  the  Service  raises  as  much  as  $19 
for  every  $1  it  spends.  Even  half  that 
number  would  be  a  bargain. 

With  a  national  debt  of  $2  trillion,  a 
likely  budget  deficit  of  over  $150  bil- 
lion, it  is  unrealistic  to  think  that  the 
Government  wiU  put  additional  re- 
sources into  the  Service  to  effectively 
combat  customs  fraud.  Clearly  we 
need  another  means  of  providing  an 
effective  deterrent,  and  a  private  right 
of  action  is  squarely  in  that  category. 

Today's  fraud  involves  ball  and 
roller  bearings.  On  December  28,  1984. 
multimillion-dollar  penalty  claims 
against  two  companies  were  settled  for 
$4.1  million,  collected  as  part  of  an 
agreement  executed  between  the  com- 
panies and  the  Justice  Department, 
with  the  concurrence  of  the  Treasury 
Department.  The  violations  involved 
false  descriptions  and  false  valuations 
of  ball,  roller,  and  combination  ball 


roller  bearings  imported  by  the  Com- 
panies during  the  years  1972  through 
1978.  This  is  one  of  the  cases,  Mr. 
President,  where  the  Customs  Service 
collected  a  large  sum  of  money  in  re- 
sponse to  its  investigation.  Unfortu- 
nately, there  are  not  very  many  of 
those  cases,  both  because  of  limita- 
tions on  Customs'  budget  and  on  con- 
straints in  the  legal  and  administrative 
process  that  deal  with  alleged  offend- 
ers that  leave  Customs  holding  very 
few  cards  in  the  adjudication  process. 
I  wiU  have  more  to  say  about  that  in 
discussing  the  next  fraud  of  the  day.* 


MICHIGAN— RETIREMENT- 
FRIENDLY 

•  Mr.  RIEGLE.  Mr.  President,  I  wish 
to  submit  an  article  regarding  a  re- 
cently published  Rand  McNally  book 
which  lists  five  Michigan  communities 
as  being  "retirement-friendly". 

The  book  lists  131  places  across  the 
Nation  which  are  the  nicest  for  retir- 
ees. Michigan  was  the  1  Frost  Belt 
State  of  10  which  was  judged  to  be 
most  favorable  for  retirement.  These 
five  areas  put  Michigan  fourth  in  the 
Nation.  Florida  was  at  the  top  with  15. 
California  second  with  10  and  Arizona 
third  with  6. 

The  five  Michigan  areas  listed  in  the 
book  are;  Oscoda-Huron  Shore,  34th. 
Traverse  City-Grand  Traverse  Bay. 
75th,  Petoskey-Mackinac  Straits,  85th, 
Houghton  Lake,  93d,  and  Aim  Arbor, 
98th. 

These  places  are  very  special  to  our 
JState  and  I  have  personally  enjoyed 
all  of  them  on  many  occasions.  As  this 
book  makes  apparent,  and  as  we  in 
Michigan  already  know,  our  State 
holds  many  treasures.  Mr.  President,  I 
ask  that  the  entire  article  be  printed 
in  the  Record. 

The  article  follows: 

Book  Lists  Michigan  Areas  in  the  Best 
Places  To  Retire 

(By  David  Hacker) 

Karen  James  always  knew  where  she 
wanted  to  live,  and  to  get  a  jump  on  their 
retirement  years,  she  and  her  husband  Clar- 
ence asked  for  their  last  tour  of  Air  Force 
duty  to  be  at  Wurtsmlth  Air  Force  Base 
near  Oscoda. 

He  left  the  service  in  1974.  after  20  years, 
and  died  in  1983  of  a  heart  ailment,  but  his 
widow  remains  one  of  500  service  family  re- 
tirees in  Iosco  County.  There  are  1,531  re- 
tired military  families  in  the  six -county  area 
around  Oscoda. 

Karen  James,  51,  didn't  need  Rand 
McNally,  the  publishing  giant,  to  teU  her 
she  had  made  a  good  choice  in  settling  into 
the  woods  and  waters  of  the  northeast 
Lower  Peninsula. 

Her  town— listed  as  Oscoda-Huron  Shore- 
has  just  been  named  the  nicest  place  In 
Michigan  for  retirees,  34th  in  the  nation 
among  131  communities  picked  by  Rand 
McNally  in  the  $12.95,  220-page  paperback 
book.  Retirement  Places  Rated. 

Other  Michigan  communities  in  the  Rand 
McNally  list:  Traverse  City-Grand  Traverse 
Bay.   75th;   Petoskey-Straits   of   Mackinac, 
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SSth:  Houchton  Lake,  93rd:  and  Ann  Arbor, 
107th. 

Indeed,  Michigan  Is  the  only  Frost  Belt 
sUte  In  the  10  sUtes  Judged  by  Rand 
McNally  as  the  moet  favorable  for  retire- 
ment. Florida  Is  tops  with  15  retirement- 
easy  areas.  California  second  with  10,  and 
Arizona  third  with  6,  the  only  states  more 
retirement-friendly  than  Michigan. 

The  authors  of  the  book.  Richard  Boyer 
and  David  Savageau,  made  their  judgments 
without  visiting  any  of  the  communities. 
They  drew  from  reports  and  statistics  com- 
piled by  agencies  such  as  the  U.S.  Census 
Bureau,  the  Social  Security  Administration, 
the  U.S.  Department  of  Transportation,  and 
the  American  Hospital  Association,  and 
from  FBI  crime-by-county  reports. 

Personal  safety,  of  course,  is  a  priority  for 
the  elderly,  and  It  was  one  of  the  six  factors 
used  in  deciding  where  the  best  places  are 
for  the  elderly  to  spend  their  later  years. 
The  others:  cost  of  living,  housing  coats,  cli- 
mate, services  and  leisure  activities. 

The  Murray-Kentucky  Lake  region  of 
western  Kentucky  was  picked  the  No.  1  spot 
to  the  nation  for  retirement.  Next:  Clayton- 
Clarkesville,  Ga.:  Hot  Springs-Lake  Oua- 
chita In  Arkansas:  Grand  Lake-Lake  Tea- 
killer  in  Oklahoma:  Fayetteville,  Ark.:  St. 
George-Zion  In  Utah,  Brownsville-Harlingen 
in  Texas.  Bloomington-Brown  County  in  In- 
diana. San  Antonio,  and  Port  Angeles-Strait 
of  Juan  de  Puca  in  Washington. 

"The  worst  region  chosen  by  many  retir- 
ees, however,  is  the  Northeast."  said  Boyer 
and  Savageau.  Nine  of  the  10  bottom-ranked 
are  in  this  area.  The  authors  found  no  good 
reason  to  retire  to  12  states:  Alaska.  Kansas, 
Nebraaka.  Illinois,  the  Dakotas,  Minnesota, 
Louisiana.  Ohio,  West  Virginia,  Wyoming 
and  Rhode  Island. 

Said  Savageau:  "The  book  Is  designed  to 
help  nuddle-aged  people  planning  for  retire- 
ment avoid  some  of  the  common  mistakes 
that  people  have  traditionally  made  in 
choosing  where  to  live.  Too  many  retirees 
are  discontent"  with  their  first  choices  and 
even  end  up  moving  back  to  where  they 
came  from. 

That's  Just  what  happened  to  James,  who 
grew  up  In  Flint. 

"Ai  a  teenager,"  she  said.  "I  used  to  come 
up  here  (to  Oscoda)  to  picnic.  It  has  the 
moet  beautiful  beach.  It's  such  a  quiet, 
lovely  community." 

This  ease  of  living  and  soft  pace  of  life  on 
Michigan's  eastern  shore  was  not  forgotten 
by  the  James  family.  "When  you  grow  up  In 
Michigan,  the  85-  or  90-degree  Christmases 
of  Orlando,  Fla.,  where  I  lived  for  two  years. 
Just  don't  seem  appropriate.  I  like  the  cool 
crisp  mornings,  the  fiery  fall  colors  and  the 
cool  winter  colors.  I  like  the  change  of  sea- 
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INFORMED  CONSENT:  NEW 
YORK 

•  Mr.  HUMPHREY.  Mr.  President,  no 
matter  which  side  one  is  on  regarding 
abortion,  we  all  must  agree  that 
women  are  entitled  to  adequate  infor- 
mation when  considering  abortion. 
And  yet,  as  each  day  goes  by.  women 
in  every  State  of  the  Union  are  sub- 
mitting to  abortion  without  first  being 
fully  informed  about  the  risks,  effects, 
and  alternatives. 

My  office  has  received  hundreds  of 
letters  from  women  in  every  State  de- 
tailing what  this  lack  of  Informed  con- 
sent has  meant  In  their  lives.  Today,  I 
present  a  number  of  letters  from  New 
York.  Juat  a  sampling  of  the  response 
we  have  received  from  that  State  in 
support  of  informed  consent. 

My  informed  consent  bills.  S.  272 
and  S.  273,  would  require  that  federal- 
ly funded  medical  personnel  secure  in- 
formed consent  from  patients  consid- 
ering abortion.  I  lu-ge  my  colleagues  to 
support  these  two  bills,  and  I  ask  that 
seven  letters  from  New  York  State 
residents  be  entered  Into  the  Record. 

The  letters  follow: 

March  24,  1987. 

Dkax  Skmator  HuMPRitZT:  I  applaud  your 
efforts  to  insure  informed  consent  for 
women  contemplating  abortion.  This  is  a  na- 
tional scourge,  and  often  Its  victims  are  ig- 
norant of  the  life-crippling  effects  that  are 
involved. 

Years  ago.  my  wife  and  I  decided  to  have 
an  abortion,  and  met  with  no  voice  of  cau- 
tion from  the  medical  professionals  in- 
volved. We  went  ahead  with  it.  and  only  too 
late  do  I  recognize  the  severe  emotions  we 
have  incurred.  Our  legacy  became  one  of 
guUt.  mistrust,  and  ultimately,  a  broken  re- 
lationship ending  in  divorce,  severely  hurt- 
ing ourselves  as  well  as  our  two  children. 

If  I  only  knew  then  what  I  know  now!  But 
I  must  be  content  with  trying  to  help  others 
who  are  at  the  same  crossroads  make  the 
right  decision. 

Please  do  whatever  you  can  to  protect  the 
young  women  of  today  from  making  de- 
structive decisions  at  an  age  when  it  Is  diffi- 
cult for  them  to  see  down  the  road.  Let's  at 
least  give  them  all  the  data  that  they  need 
to  see  the  whole  picture. 
Sincerely, 

Paui.  Batcbix. 

Nkw  York. 

Dkar  Skrator  HTTxraRET.  I  am  a  30-year- 
old  woman  who  2  years  ago  experienced  the 
healing  of  scars  that  began  with  sexual  in- 
volvement in  my  early  teens  (15  years,  old). 

I  found  myself  pregnant  at  the  age  of  six- 
teen. The  local  Planned  Parenthood  coun- 


selor told  me  (at  eleven  weeks  gestation) 
that  "it  waan't  really  a  baby  yet— Just  a 
bloodclot."  She  did  not  discuss  with  me 
working  things  out  and  telling  my  parents, 
or  possibility  of  adoption,  abortion  was 
answer  to  my  "problem."  "I  was  too  young 
to  have  a  chUd."  Arrangements  were  made 
and  the  abortion  was  performed.  Word  of 
what  happened  got  around  at  school  and  I 
dropped  out. 

Although  the  child  was  gone,  my  seeking 
security,  affection  and  acceptance  through 
sexual  encounters  remained  the  same,  cou- 
pled with  the  need  now  to  replace  the  baby 
I  aborted,  within  one  year  I  was  pregnant 
again,  although  I  had  full  knowledge  of  all 
birth  control  methods  and  was  prescribed 
the  pill  after  my  abortion.  The  poor  self- 
image  that  I  already  had  became  self-hatred 
after  my  abortion,  after  aU,  I  had  killed  my 
own  kid— wtiat  else  was  there  somebody 
could  do?  Now,  I'd  already  done  It  once,  it 
didn't  matter  if  I  did  It  again,  I  couldn't  get 
any  lower.  During  this  time  other  self-de- 
structive patterns  accelerated  in  my  life, 
drugs  and  alcohol.  By  the  age  of  nineteen  I 
was  alcoholic  and  in  debt,  having  trouble 
holding  a  Job.  My  unresolved  problems 
wrought  another  pregnancy  at  this  time. 
But  the  powerful  denial  kept  me  out  of  the 
clinic  until  I  was  13  H  weeks  pregnant. 
When  I  questioned  the  counselor  about  the 
procedure  this  time  she  said  it  was  "the 
same  but  Just  a  little  different."  (A  second 
trimester  D&E  was  performed  much  differ- 
ent than  the  standard  suction  abortion.) 

Shortly  after  my  third  atiortlon  someone 
shared  with  me  the  love  and  forgiveness  of 
God  through  his  son  Jesus  Christ.  I  entered 
a  totally  new  life.  The  drugs  and  alcohol, 
thoughts  of  self-destruction  were  gone,  as 
well  as  the  need  for  love  through  sexual  in- 
timacy. 

In  1985,  being  married  and  having  two 
)x>ys,  some  unforeseen  problems  came  and 
through  the  ministry  of  Open  Arms  Post 
Abortion  Support  Group  I  learned  to  finally 
grieve  for  my  dead  children.  The  years  of 
denial  ended  and  I  was  healed  and  learned 
to  forgive— especially  myself. 

Respectfully  submitted. 

Mart  E.  Larsoh . 

New  York.  

fcbroart  5.  1987. 

Dkar  Skmator  HnifPHRrr:  I  had  a  abor- 
tion when  it  was  first  legalized  in  N.Y.  state. 
It  was  explained  to  me  by  a  nurse  or  assist- 
ant the  physical  ramifications  involved  in  a 
suction  curettage  abortion.  I  was  advanced 
in  my  pregnancy  to  almost  three  months, 
and  the  doctor  wasn't  sure  he  could  use  this 
procedure  at  first.  I  was  in  no  way  informed 
about  the  grief  process  that  I  would  have  to 
go  through  and  many  psychological  prob- 
lems that  I  had  to  work  through  for  many 
years. 

I  pray  this  legislation  on  Informed  consent 
will  be  passed  so  that  women  can  under- 
stand all  that's  involved  with  an  abortion. 
Sincerely. 

Catht  Lagack. 

Nkw  York. 

June  9, 1989. 
Dkar  Sir:  I  am  writing  to  you  in  support 
of  the  bill  for  informed  consent  This  is  a 
very  important  Issue.  Women  and  men  need 
to  be  told  the  whole  truth  about  abortion. 
God  bless  you  for  this  endeavor.  We  need  to 
stop  abortion— but  this  is  a  step  in  the  right 
direction.  Thank  you! 
Sincerely, 

Mrs.  Sigmk  Dkmpsxt. 
Nkw  YoK. 


October  6,  1987 
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June  7, 19it. 

Dkar  Skmator  Humprrkt:  I  am  writing  to 
encourage  your  support  of  the  proposed  bill 
to  require  all  women  seeking  abortion  to  be 
informed  of  aU  alternatives  and  conse- 
quences before  they  make  the  critical  deci- 
sions that  will  affect  their  lives  from  that 
point  on. 

As  a  mother  of  three,  &.  expecting  my 
fourth  child,  I  can  clearly  sUte  that  once 
the  decision  to  abort  is  made,  it  will  have  se- 
rious affects  on  that  woman's  life,  no  matter 
how  subtle. 

Eight  and  one-half  years  ago,  I  made  that 
decision,  ds  I  aborted  my  baby.  Had  that 
choice  not  been  so  easy,  so  simplified,  so 
very  legal  and  approved  of  by  our  govern- 
ment, I  might  have  taken  the  time  to  think 
about  my  decision.  But  it  is  irrevocable,  St  1 
bitterly  regret  it  and  I  viriU  do  so  to  my 
dying  day.  Four  more  will  not  restore  that 
one  lost  to  me  in  a  moment  of  selfish  hate 
and  panic. 

Please,  please  fight  for  the  passing  of  this 
bill  that  could  spare  not  only  the  lives  of 
these  unborn  children,  but  also  the  untold 
anguish  of  their  mothers.  I  know  the  pray- 
ers of  many  will  go  with  you  in  this  effort. 
Sincerely, 

Andrea  Moskowitz. 

Nkw  York. 


If  I  had  known  the  truth  about  the  life 
inside  me— that  my  baby's  heart  was  beating 
and  that  he  was  really  a  living  human  being, 
I  would  have  never  aborted.  However,  at  the 
abortion  clinic  I  was  led  to  beUeve  that  my 
baby  was  Just  a  "mass  of  tissue." 

I  suffered  from  guilt  and  depression  be- 
cause of  my  abortion.  It  caused  me  to  resent 
my  husband  for  his  lack  of  concern  and  this 
affected  our  marriage.  When  I  came  to  the 
realization  that  I  had  allowed  them  to  kill 
my  child,  I  was  devastated.  I  felt  I  was 
robbed  because  no  one  had  told  me  the  real 
facts  about  abortion,  they  Just  talked  me 
into  it. 

I  still  consider  the  place  this  child  would 
have  in  our  family  if  I  had  only  luiown.  I 
consider  the  fact  that  I  have  robbed  my 
children  of  a  brother  (I  was  told  after  the 
abortion  that  it  was  a  male). 

Please  vote  for  the  Informed  Consent  Law 
to  t>e  passed.  I  would  still  have  my  child 
today  if  it  was  in  effect  in  1973.  Don't  let 
any  more  girls  be  hurt  because  of  a  lack  of 
information. 

Dama  Digges, 
W/E/B/A  Member. 

New  York.* 


June  8,  1986. 

Dear  Semator  Humphrey:  I  wholehearted- 
ly support  the  bill  that  would  require  that 
pregnant  women  be  informed  of  all  alterna- 
tives to  abortion  and  advised  of  possible 
complications. 

I  had  an  abortion  5  years  ago.  I  was  told 
at  the  time  the  pregnancy  test  was  done 
that  I  had  to  make  the  decision  (whether  or 
not  to  terminate)  immediately.  1  was  alone, 
frightened  and  confused  that  day.  and  have 
regretted  my  decision  ever  since. 

If  I  had  been  given  counselling,  I  might 
have  my  child  with  me  today.  I  suffered 
psychological  complications— depression 
that  caused  me  to  viithdraw.  Nol>ody  told 
me  it  would  be  like  that. 

Today,  I  am  healthy,  happy  and  well  ad- 
justed, but  I'll  never  forget  my  abortion  ex- 
perience. I  don't  know  if  I  suffered  any 
physical  damage— I  am  still  unmarried. 
However,  I  do  hope  to  marry  and  raise  a 
family.  I  pray  this  legislation  passes.  I  don't 
have  time  to  tell  you  about  all  the  heart- 
ache this  alwrtion  caused  me. 

I  would  like  to  see  every  woman  fully  in- 
formed about  what  this  procedure  is,  and 
can  do  to  you.  If  only  one  woman  changed 
her  mind  al>out  having  an  abortion,  it  would 
be  wonderful.  There  is  no  need  to  add  extra 
pain  to  the  experience  of  an  unwanted  preg- 
nancy. 

If  a  woman  still  feels  that  she  wants  an 
abortion  after  being  counselled,  at  least  she 
has  been  given  alternatives  and  can  make  an 
informed  choice. 

All  women,  whether  pro-or-anti-abortlon, 
want  to  know  about  anything  that  would 
effect  their  physical  or  mental  health. 
Sincerely, 

Kathleen  Horan. 

New  York. 


June  9, 1986. 
Dear  Sknator  HuicPHRrr:  I  was  unfortu- 
nately a  victim  of  abortion.  In  1973,  I  found 
myself  pregnant  for  a  second  time.  I  allowed 
society  and  family  to  sway  my  decision  to 
abort.  They  told  me  to  think  of  myself. 
They  said  we  were  Ux)  poor  to  have  any 
more  children. 


MINTING  A  NEW  EKDLLAR  COIN 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
United  States  Coinage  Reform  Act  of 
1987.  The  purpose  of  this  legislation  is 
to  authorize  the  minting  of  a  new 
dollar  coin.  This  coin,  which  would  be 
gold  in  color,  would  feature  the  like- 
ness of  Christopher  Colimibus  as  to 
commemorate  the  500th  anniversary 
of  the  discovery  of  the  New  World.  I 
would  like  to  commend  my  distin- 
guished colleague  from  New  Mexico 
for  his  efforts  in  introducing  this  bill. 

I  must  also  add  that  I  am  quite 
pleased  by  the  selection  of  Christo- 
pher Columbus  as  the  motif  for  this 
new  coin.  I  am  hard  pressed  to  think 
of  a  better  way  to  recognize  this  great 
Italian  navigator  than  to  affix  his  im- 
pression upon  this  new  coin.  As  an 
American  of  Italian  descent.  I  would 
be  proud  to  have  an  Italian  honored 
on  American  currency. 

There  are  significant  benefits  associ- 
ated with  the  minting  of  a  dollar  coin. 
According  to  the  Department  of  the 
Treasury,  the  United  States  could  save 
over  $50  million  each  year  by  the  cir- 
culation of  a  dollar  coin.  The  funds 
saved  are  attributable  to  the  longer 
circulation  life  of  a  coin,  than  that  for 
paper  currency. 

The  physical  appearance  of  the 
dollar  coin  would  be  different  from 
the  quarter  so  as  not  to  confuse  con- 
sumers. The  visually  handicapped 
would  be  the  biggest  winners  in  this 
respect  be(»use  the  chance  of  being 
cheated  when  receiving  change  would 
be  lessened  considerably.  The  new 
dollar  would  feature  smooth  edges  as 
opposed  to  the  rougher  edges  on  the 
quarter. 

We  are  all  too  familiar  with  the 
fiasco  of  the  Susan  B.  Anthony  dollar 
coin  back  in  1979.  The  chances  of  the 


same  thing  happening  with  the  new 
Columbus  dollar  are  considerably  less. 
The  Columbus  dollar  virill  help  mod- 
ernize our  currency  system.  I  urge  my 
colleagues  to  act  upon  this  legislation. 
It  is  time  that  we  moved  forward  and 
introduced  a  dollar  coin  into  the  U.S. 
Currency  System.* 


NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  bring  to  your  attention,  again, 
the  situation  in  the  Soviet  Union, 
where  many  refusenlks  wait  for  per- 
mission to  leave  the  country.  As  Amer- 
icans, we  are  allowed  the  freedom  to 
choose  where  we  wish  to  reside.  As 
Soviet  Jews,  people  wishing  to  leave 
the  Soviet  Union  are  forced  to  stay. 
These  refusenlks  only  dream  of  the 
freedom  we,  as  Americans,  are  grant- 
ed. 

Naum  Meiman  is  a  familiar  name. 
His  story  is  a  sad  one  which,  like 
Naum  himself,  is  not  getting  any  hap- 
pier. Naum's  wife  was  brought  to  the 
United  States  last  January  to  undergo 
cancer  treatment.  Naum  was  refused 
permission  to  join  her.  Three  weeks 
after  her  arrival  here,  Inna  died. 
Naum  was  refused  permission  to 
attend  her  funeral.  A  grave  violation 
of  human  rights  has  occurred  in  the 
separation  of  this  husband  and  wife, 
and  now  Naum  is  left,  alone. 

Naum's  wish  is  that  of  permission  to 
emigrate  to  Israel  to  reside  for  the  re- 
mainder of  his  life.  His  application  for 
an  exit  visa  has  been  denied  time  and 
time  aigain,  for  over  a  decade.  Naum 
has  suffered  quite  enough,  and  it  is 
imperative  that  something  must  be 
done  now.  I  strongly  urge  the  Soviet 
Government  to  grant  Naum  Meiman 
permission  to  emigrate  to  Israel,  im- 
mediately.* 


NATIONAL  ADULT 
IMMUNIZATION  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution  168,  legislation  to  designate  the 
week  of  October  25,  1987,  as  "National 
Adult  Immunization  Awareness 
Week." 

While  it  is  a  matter  of  public  policy 
today  that  all  school  age  children 
must  be  immunized  against  such  dis- 
eases as  influenza,  pneumococcal 
pneumonia,  hepatitis  B,  rubella,  mea- 
sles, tetanus,  and  diphtheria,  fewer 
than  12.5  percent  of  our  Nation's 
adults  have  been  immunized  against 
these  deadly  diseases.  As  a  result,  tens 
of  thousands  of  American  adults, 
many  of  them  elderly,  wiU  die  this 
year  of  diseases  which  (M>uld  have  been 
prevented  through  a  simple  vaccina- 
tion. 

The  centers  for  disease  control  re- 
ports that  influenza  and  pneumcxioccal 
pneiunonia  alone  claim  the  lives  of 
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almost  70.000  American  adults  each 
year.  However,  If  every  American 
adult  were  immunized  against  these 
diseases,  it  is  estimated  that  we  could 
reduce  their  death  toll  by  75  percent. 
It  is  my  hope  that  by  designating 
the  week  of  October  25.  1987.  as  "Na- 
tional Adult  Immunization  Awareness 
week."  we  wiU  substantially  raise  the 
national  consciousness  about  the  need 
for  greater  adult  immunization.  Al- 
ready, scores  of  volunteer,  professional 
and  consumer  groups  are  cooperating 
with  the  U.S.  Public  Health  Service  to 
make  American  adults  aware  that  vac- 
cines are  not  just  for  children.  It  is  our 
obligation  to  ensure  that  adults,  too. 
take  measures  to  protect  themselves 
from  the  ravages  of  deadly,  but  pre- 
ventable. Infectious  diseases.  I  encour- 
age my  colleagues  to  join  me  in  sup- 
port of  Senate  Joint  Resolution  168. 
and  I  urge  its  immediate  passage.* 


IDAHO'S  LLOYD  BARRON 
RETIRES 

•  Mr.  SYMMS.  Mr.  President.  Uoyd 
Barron,  a  loyal  and  distinguished  citi- 
zen of  Idaho,  is  retiring  from  the  State 
transirartation  board  after  nearly  35 
years  of  dedicated  public  service.  His 
strong  leadership  and  significant  influ- 
ence in  Idaho's  transportation  makes 
it  appropriate  to  pay  tribute  to  him  at 
this  time. 

While  working  his  Camas  County 
ranch.  Mr.  Barron  served  16  years  as  a 
member  of  the  Idaho  State  Legislature 
and  nearly  19  years  on  the  transporta- 
tion board.  Just  this  year  he  received 
the  transportation  department's  "Em- 
ployee of  the  Year"  award  for  his 
major  role  in  developing  and  improv- 
ing Idaho's  highways  and  bridges. 

Mr.  President,  an  article  in  the 
Idaho  Statesman  newspaper  of  August 
24  describes  Mr.  Barron's  35  years  of 
service  and  his  significant  contribu- 
tions to  the  State  of  Idaho.  I  ask  that 
it  be  included  in  the  Record. 

The  article  follows: 
A    Nrw    Road    To    Travkl— RrniiEMKirr 

Rahcrks    Llotd    Barron.    77.    To    Step 

Down  Prom  Transportation  Boars 
(By  David  EInsunsa) 

For  close  to  35  years,  Lloyd  Barron  has 
been  a  driving  force  in  the  way  Idahoans 
travel. 

The  Camas  County  rancher  spent  16  years 
as  a  member  of  the  Idaho  Legislature  and 
now  nears  his  19th  year  as  a  board  member 
of  the  Idaho  Department  of  Transportation. 

But  in  January,  the  77-year-old  will 
change  gears  and  retire. 

"I'm  going  to  miss  it  like  the  dickens." 
Barron  said  last  week  after  a  monthly 
Transportation  Board  meeting.  "It's  been 
very  enjoyable.  We  (board  members)  have 
felt  a  sense  of  accomplishment." 

Barron  said  the  decision  to  vacate  the  po- 
sition of  public  service  was  not  the  result  of 
a  desire  to  slow  down,  but  because  he  felt 
Gov.  Cecil  Andrus  may  not  reappoint  him  to 
the  post. 

"I  presumed  with  all  the  shuffling  around 
that  I  may  not  be  reappointed."  he  said.  "I 


feel  I  still  have  plenty  of  energy  for  this  po- 
sition." 

With  an  annual  budget  of  $176  million, 
funding  for  transportation  projects  In  Idaho 
gradually  has  Improved  but  it  remains  inad- 
equate, Barron  said. 

"We  Just  have  to  put  up  with  what  we've 
got."  he  said.  "It's  up  to  the  driving  public 
and  their  representatives  to  generate  more 
money. 

"We  have  such  a  broad  expanse  of  roads, 
it's  sometimes  beyond  our  limits  to  keep  up 
to  par." 

Barron,  a  soft-spoken  man,  began  his 
public-service  career  in  1939  at  the  age  of 
28.  He  served  six  years  In  the  House,  of 
which  four  years  were  spent  as  chairman  of 
the  Transportation  Committee.  He  also 
served  two  years  as  assistant  chief  clerk  of 
the  House. 

In  1958,  Barron  was  elected  to  the  Senate 
where  he  spent  10  years  as  a  member  of  the 
Transportation  Committee,  eight  of  those 
years  as  chairman. 

At  the  request  of  former  Oov.  Don  Sam- 
uelson.  in  1968.  Barron  was  appointed  to  the 
Transportation  Board.  Barron  officially 
Joined  the  board  In  February  1969. 

When  Barron,  who  owns  the  8,400-acre 
Sun  Valley  Ranches  Inc.  west  of  Fairfield, 
began  working  on  the  Transportation 
Board,  a  single  road  project  could  total  $6 
million.  Now.  the  cost  of  a  project  can  reach 
$30  million. 

In  recent  years,  significant  construction 
has  been  required  on  several  roads  and 
bridges  because  of  heavier  vehicles  and  in- 
creased traffic,  he  said. 

Barron  said  he  has  motored  across  all  the 
4.985  miles  of  federal-  and  state-owned  high- 
ways in  Idaho  at  least  once. 

"We've  pretty  much  encompassed  this 
state  in  all  directions,"  he  said. 

This  year,  Barron  received  the  state 
Transportation  Department's  Employee  of 
the  year  Award. 

Keith  Green,  state  highway  administra- 
tor, said  Barron  has  been  a  "major  contribu- 
tor" to  the  direction  of  the  Transportation 
Board. 

"He  has  been  an  excellent  board 
member,"  Green  said. 

Green  said  Barron  has  been  instrumental 
in: 

Rebuilding  stretches  of  Idaho  95  on  Lewis- 
ton  Hill.  White  Bird  Hill  and  Coeur  d'Alene 
to  Mica  Creek. 

Constructing  the  four-lane  U.S.  20  from 
Idaho  Falls  to  St.  Anthony. 

Corwtructlng  the  Fish  Creek  cutoff  from 
Lava  Hot  Springs  to  Bancroft. 

Reconstructing  Idaho  55  near  Horsehoe 
Bend  Hill.* 


THE  59TH  MONTH  OP  ECONOMIC 
EXPANSION 

•  Mr.  DANPORTH.  Mr.  President. 
October  marks  the  beginning  of  the 
59th  month  of  economic  expansion  for 
the  D.S.  economy.  The  strength  and 
resilience  of  the  economy  continue  to 
surprise  and.  in  some  cases,  to  con- 
found observers.  The  facts  speak  for 
themselves:  the  longest  peacetime  ex- 
pansion on  record;  the  third  longest 
expansion  on  record,  surpassed  only 
by  two  periods  of  wartime  stimulus; 
the  creation  of  more  than  13.5  million 
jobs:  the  lowest  jobless  level  since 
1979;  significant  gains  in  median 
family  income  and  the  net  work  of 


American  households;  inflation  that  is 
down  dramatically  from  the  ruinous 
levels  of  the  1970's. 

Continuation  of  this  economic 
growth  and  Its  distribution  to  all  parts 
of  the  Nation  and  all  sectors  of  the 
economy  demand  that  Congress  meet 
the  deficit  reduction  targets  we  have 
promised  to  meet,  and  that  we  focus 
our  efforts  on  spending,  not  on  new 
taxes. 

I  ask  that  the  New  York  Times  arti- 
cle of  October  1  entitled,  "Economic 
Expansion  in  U.S.  Continues  into  a 
59th  Month"  be  printed  in  the 
Recoro. 

The  article  follows: 

tProm  the  N.Y.  Times.  Oct.  1,  1987) 

economic  e^xpansion  in  u.s.  contxhues 
Into  a  59th  Month 


(By  Robert  Pear) 

Washington,  Sept.  30.— The  United  States 
enters  its  59th  consecutive  month  of  eco- 
nomic growth  on  Thursday,  marking  the 
third-longest  expansion  of  the  economy 
since  monthly  records  were  first  kept  in 
1854. 

The  duration  of  the  current  expansion 
has  confounded  liberal  skeptics,  surprised 
some  conservative  ideologues  and  handed 
Republican  candidates  a  political  issue  they 
can  use  to  advantage  in  elections  for  the 
White  House  and  Congress  next  year. 

Since  the  economy  began  to  pull  out  of 
the  last  recession  in  November  1982,  the 
nation  has  created  more  than  13.5  million 
Jobs.  The  unemployment  rate  fell  in  July  to 
its  lowest  level  since  1979  as  employment 
surged,  even  in  manufacturing,  and  the  rate 
remained  at  the  same  level,  5.9  percent,  in 
August. 

Median  family  income,  after  adjustment 
for  inflation,  rose  last  year  for  the  fourth 
consecutive  year,  according  to  the  Census 
Bureau.  Despite  fears  about  the  revival  of 
Inflation,  the  stock  market  continues 
strong.  The  Congressional  Budget  Office  es- 
timates that  the  net  worth  of  American 
households  has  increased  39  percent  since 
late  1982,  thanks  to  increases  in  the  value  of 
stocks,  homes  and  other  assets. 

And  the  outlook  remains  bright.  The  Gov- 
ernment yesterday  reported  an  Increase  of 
six-tenths  of  1  percent  for  August  in  its 
index  of  leading  economic  indicators,  which 
predicts  trends  three  to  six  months  in  ad- 
vance. It  was  the  seventh  consecutive  rise 
for  the  Government's  main  barometer  of 
economic  activity.  [Page  Dl.] 

"err  OUT  OF  the  way" 

President  Reagan  says  the  sustained 
growth  of  the  economy  results,  in  large 
part,  from  his  market-oriented  policies:  his 
successful  campaign  to  reduce  individual 
Income  tax  rates  and  Federal  regulation 
while  shifting  assets  and  programs  from 
Government  to  private  industry.  Others  say 
Increased  spending,  particularly  for  a  mili- 
tary buildup,  sustained  the  growth. 

Mr.  Reagan  said  Tuesday  that  he  had 
helped  set  off  a  global  "revolution  In  eco- 
nomic thinking"  based  on  this  precept:  "The 
best  thing  government  can  do  is  get  out  of 
the  way.  And  that's  Just  what  we've  tried  to 
do." 

The  extent  of  the  Reagan  Administra- 
tion's role,  though,  is  a  matter  of  debate. 
The  length  of  the  current  expansion  also 
fits  into  a  long-term  trend.  Geoffrey  H. 
Moore,  director  of  the  Center  for  Intema- 
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tional  Business  Cycle  Research  at  Columbia 
University,  said,  "The  periods  of  business 
expansion  have  become  longer  and  the  peri- 
ods of  recession  shorter." 

"Service  Industries  like  banking  and  insur- 
ance have  become  much  more  Important  as 
a  source  of  employment,  and  they  are  less 
affected  by  business  cycles  than  the  goods- 
producing  industries  like  manufacturing." 
he  said  in  an  Interview.  "Typically  the  serv- 
ice industries  don't  carry  Inventories.  You 
can't  stock  a  service.  So  the  service  indus- 
tries have  to  produce  rather  steadily  and 
continuously  to  meet  demand." 

Only  two  economic  expansions  were 
longer  than  the  current  one,  and  both  oc- 
curred in  wartime.  One  lasted  106  months, 
from  February  1961  to  December  1969. 
driven  in  good  part  by  the  impact  of  the 
Vietnam  War.  The  other  ran  80  months 
through  World  War  II,  from  June  1938  to 
February  1945. 

Economists  said  these  factors  had  contrib- 
uted to  the  unusual  duration  of  the  current 
economic  growth: 

A  huge  infusion  of  foreign  Investment  has 
made  it  passible  for  American  businesses  to 
get  the  money  they  need  to  expand  produc- 
tion even  as  the  Government  borrows  more 
and  more  to  finance  its  budget  deficits. 

Consumer  spending  has  outpaced  the 
growth  in  personal  income  and  fueled 
demand  for  goods  and  services.  Drawing  on 
their  personal  savings  and  taking  on  debt  to 
make  purchase,  consumers  pushed  the  per- 
sonal saving  rate  to  its  lowest  level  since 
1949. 

Members  of  the  baby  boom  generation 
who  surged  into  the  labor  force  in  the  1970's 
have  gained  experience  in  their  Jobs  and 
have  presumably  become  more  productive, 
according  to  Gordon  W.  Green  Jr.,  assistant 
chief  of  the  population  division  of  the 
Census  Bureau.  In  addition,  the  educational 
level  of  American  workers  continues  to  rise, 
even  though  employers  say  it  is  not  high 
enough. 

The  sharp  reduction  in  inflation,  from 
12.4  percent  in  1980  to  1.1  percent  last  year, 
stabilized  the  economy  and  restored  confi- 
dence in  its  future  performance.  And  tax 
cuts  in  1981  and  1984  apparently  stimulated 
investment,  as  Mr.  Reagan  intended. 

President  Reagan's  military  buildup  cre- 
ated Jobs,  partly  offsetting  the  long-term 
loss  of  jobs  in  manufacturing.  From  1980  to 
1985.  the  number  of  people  holding  Jobs  re- 
lated to  military  contracting  grew  by  45  per- 
cent, to  a  total  of  3.2  million,  according  to  a 
study  by  the  Commerce  and  Labor  Depart- 
ments. 

And  military  spending  rose  from  $157.5 
billion  in  the  fiscal  year  1981  to  $273.4  bil- 
lion in  1986.  Military  outlays  accounted  for 
5.3  percent  of  the  gross  national  product  in 
1981  and  6.6  percent  In  1986.  a  slightly 
higher  proportion  than  in  the  last  years  of 
the  Vietnam  War. 

Lester  C.  Thurow.  dean  of  the  Sloan 
School  of  Management  at  the  Massachu- 
setts Institute  of  Technology,  said  the 
growth  of  the  economy  tended  to  confirm 
the  ideas  of  John  Maynard  Keynes.  "In 
1982,  we  gave  the  economy  a  tremendous 
dose  of  Keynesian  medicine."  Mr.  Thurow 
said  in  an  interview.  "If  you  reduce  taxes 
and  increase  defense  spending.  It  stimulates 
demand." 

mPACT  OP  OIL  shock 

The  previous  record  for  the  longest  peace- 
time expansion  was  58  months,  from  March 
1975  to  January  1980.  following  a  serious  re- 
cession that  had  been  exacerbated  by  the  oil 
crisis. 


Some  of  the  same  factors  that  helped  fuel 
the  growth  of  the  last  five  years  have  also 
stirred  concern. 

C.  Fred  Bergsten.  a  Treasury  official  in 
the  Carter  Administration  who  now  serves 
as  director  of  the  Institute  for  International 
Economics,  a  private  research  center  here, 
said,  "We  now  know  the  miracle  of  supply- 
side  economics:  Foreigners  supplied  many  of 
the  goods  and  most  of  the  money." 

ponds  prom  abroad 

The  net  Inflow  of  funds  from  foreign 
countries  totaled  $117.4  billion  last  year  and 
$303.7  billion  in  the  period  from  1982 
through  1986,  according  to  data  compiled  by 
the  Commerce  Department.  Some  of  the 
foreign  money  was  lent  directly  to  the 
United  States  Government  through  pur- 
chases of  Treasury  securities.  Some  was  in- 
vested in  corporate  stocks  and  bonds. 

Foreign  holdings  of  such  bonds,  which  re- 
flect borrowing  by  American  corporations  in 
foreign  markets,  soared  to  $142  billion  last 
year,  from  $32.8  billion  in  1984.  according  to 
the  Commerce  Department.  Foreign  inves- 
tors' spending  to  acquire  or  establish  busi- 
nesses in  the  United  States  reached  a  record 
$31.5  billion  last  year,  double  the  figure  for 
1984. 

Payment  of  interest  and  dividends  to  for- 
eigners win  be  a  major  expense  In  future 
years,  economists  say. 

"The  combination  of  the  dollar's  decline 
and  the  massive  net  U.S.  obligations  to  for- 
eigners will  reduce  the  overall  rate  of 
growth  of  the  American  standard  of  living," 
said  Martin  Feldsteln,  a  professor  of  eco- 
nomics at  Harvard  who  served  as  chairman 
of  Mr.  Reagan's  Council  of  Economic  Advis- 
ers from  1982  to  1984.  "In  the  future,  we  as 
a  nation  will  have  to  give  up  some  of  each 
year's  production  to  service  our  public  and 
private  debts  to  the  rest  of  the  world." 

THE  shadow  op  THE  DEPICIT 

The  Federal  budget  deficit  reached  a 
record  $220.7  billion  in  the  fiscal  year  ended 
Sept.  30.  1986.  a  record.  The  budget  deficit 
and  the  United  States  trade  deficit  are 
closely  linked. 

Beryl  W.  Sprinkel,  the  departing  chair- 
man of  the  Council  of  Economic  Advisers, 
said  the  trade  deficit  "reflects  the  fact  that, 
as  a  nation,  we  are  spending  more  than  we 
are  producing  and  importing  the  differ- 
ence." Budget  deficits,  he  said,  account  for 
"a  substantial  portion  of  this  excess  of  ex- 
penditure over  income." 

In  a  speech  Tuesday  at  the  annual  meet- 
ings of  the  World  Bank  and  the  Internation- 
al Monetary  Fund.  Mr.  Reagan  acknowl- 
edged that  the  United  States'  record  trade 
deficit  was  "of  justifiable  concern."  But  he 
said  that  unemployment  in  this  country  had 
declined  dramatically  since  late  1982.  even 
though  the  trade  deficit  had  soared.  By  con- 
trast, he  said,  in  Japan  and  West  Germany, 
which  have  large  trade  surpluses,  unemploy- 
ment has  Increased. 

Mr.  Reagan  sometimes  portrays  his  eco- 
nomic record  as  a  continuous,  glittering  suc- 
cess story.  But  economic  growth  has  been 
much  slower  in  recent  years  than  in  the 
first  year  and  a  half  of  the  expansion. 

Prof.  Victor  Zamowitz  of  the  University 
of  Chicago,  an  expert  on  business  cycles, 
said,  "From  mid-1984  to  date,  the  average 
annual  rate  of  growth  has  been  less  than 
the  post-war  trend  of  3.3  percent  a  year 
from  1948  to  1975."  The  economy  grew  at  a 
rate  of  7  percent  a  year  from  late  1982  to 
the  middle  of  1984.  Since  then,  growth  has 
averaged  less  than  3  percent  a  year. 


A  SHIPT  IN  SPENSmC 


Mr.  Sprinkel.  acknowledged  that  economic 
growth  was  "weaker  than  expected"  In  1985 
and  1986.  The  main  reason,  he  said.  Is  that 
there  was  "a  shift  in  domestic  spending 
away  from  domestically  produced  goods  to 
imports." 

Jerry  J.  Jaslnowski,  chief  economist  for 
the  National  Association  of  Manufacturers, 
however,  said  that  the  sluggish  growth  of 
the  economy  in  the  last  two  years  had,  in  a 
curious  way,  prolonged  the  expansion. 

"Slow  growth,"  he  said,  "has  provided 
more  economic  stability  and  has  prevented 
inflation  from  accelerating  In  such  a  way 
that  the  Federal  Reserve  would  have  to 
tighten  monetary  policy  and  bring  on  the 
risk  of  a  recession."* 


DEATH  OF  RAY  MADDEN 

•  Mr.  QUAYLE.  Mr.  President,  last 
week  Indiana  and  the  Nation  lost  one 
of  its  most  distinguished  and  original 
leaders.  Ray  Madden,  who  represented 
Indiana's  First  District,  the  industrial 
heart  of  America,  for  34  years,  passed 
away  at  the  age  of  95. 

Ray's  career  was  symbolic  of  the 
great  tradition  of  Midwestern  politics 
that  arose  as  the  smokestacks  of  the 
Midwest  arose  in  the  early  20th  centu- 
ry. He  was  a  dedicated  and  selfless 
public  officer  who  devoted  all  his 
working  life  to  the  betterment  of  his 
fellow  citizens  through  the  political 
process. 

Ray  Madden  was  a  lawyer,  a  judge, 
treasurer  of  the  steelmaking  city  of 
Gary,  Congressman,  and  chairman  of 
the  House  Rules  Committee.  In  all  of 
these  undertakings,  Ray  was  a  friend 
of  the  working  man.  As  one  of  the 
newspapers  in  Ray's  district  put  it,  he 
"earned  his  reputation  as  a  watchdog 
for  the  little  guy  during  his  34  years  in 
Congress." 

Ray  came  from  a  part  of  the  country 
and  an  age  where  there  were  lots  of 
"little  guys."  Immigrants  from  eastern 
and  central  Europe,  Ireland,  Russia; 
political  immigrants  after  the  two 
world  wars  and  the  revolutions  they 
spawned;  and  immigrants  from  the 
South  of  this  Nation— all  seeking  a 
better  future  in  the  factories  of  north- 
em  Indiana.  These  are  the  people  Ray 
served  so  well  during  his  34  years  in 
Washington. 

Ray's  only  real  foray  into  interna- 
tional affairs  was  again  in  service  to 
the  people  of  northern  Indiana.  He 
served  as  chairman  of  the  committee 
investigating  the  massacre  of  Polish 
Army  officers  at  the  Katyn  Forest 
during  the  Second  World  War.  Many 
in  northern  Indiana  had  relatives 
among  those  massacred. 

He  never  forgot  his  origins  nor  the 
people  he  represented.  Those  of  us  in 
Washington  should  not  forget  him, 
either.  I  hope  my  colleagues  will  join 
me  in  paying  tribute. 

Mr.  President,  I  ask  that  a  "Tribute 
to  Madden,"  which  appeared  in  the 
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Hammond   Times   be   placed   in   the 
Rkcobo. 

The  article  follows: 

[From  the  Hammond  (IN)  Times.  Oct.  1. 

1987] 

TuBirrx  to  Maookn 

Ray  J.  Madden's  long  political  career  as 
Northwest  Indiana's  representative  in  Con- 
gress was  marked  by  his  steadfast  loyalty  to 
working  people  and  the  poor. 

Madden,  who  died  Monday,  earned  his 
reputation  as  watchdog  for  the  little  guy 
during  his  34  years  in  Congress. 

"Labor  is  the  only  force  that  saved  this 
country  in  the  1930s,"  Madden  once  said. 
"Working  people  got  mad  and  elected 
FDR." 

Madden  ever  the  hornet  at  the  corporate 
coUar.  was  known  for  his  spur-of-the- 
moment  tirades  against  oil  companies,  big 
business,  bankers  and  "big-money  Republi- 
cans." He  claimed  that  If  "big  oil  hadn't 
spent  big  money"  on  Adam  Benjamin's  1976 
Democratic  primary  campaign.  Benjamin 
would  have  never  defeated  him. 

Madden  was  also  known  for  his  rapport 
with  constituents  and  friendly  demeanor.  It 
was  this  positive  relationship  with  constitu- 
tents— along  with  the  support  of  labor  and 
the  Lake  County  Democratic  organization— 
that  kept  Madden  in  office  for  over  three 
decades. 

Madden  also  was  one  of  the  most  powerful 
mMi  In  Congress.  Upon  becoming  chairman 
of  the  House  Rules  Committee.  Madden  im- 
mediately began  reversing  the  committee's 
image  as  a  burial  grounds  for  social  legisla- 
tion designed  to  benefit  the  poor  and  the 
working  people. 

Madden  was  thrust  Into  the  international 
spotlight  in  the  1950s  when  he  was  appoint- 
ed chairman  of  a  special  committee  investi- 
gating the  Katyn  forest  massacre,  which  oc- 
cured  in  World  War  II.  Thousands  of  Polish 
officers  were  slaughtered  by  Soviet  troops 
in  the  Katyn  forest. 

It's  often  difficult  today  to  figure  out 
where  politicians  stand  on  issues,  and  whose 
interest  they  have  at  heart. 

Those  who  knew  Madden  never  suffered 
from  this  confusion.  Madden  was  forthright 
and  above  all.  a  decent  person.* 


THE  PASSING  OP  FLOYD  LEE 

•  VLc.  DOMENICI.  Mr.  President.  I 
rise  today  to  express  my  sorrow  upon 
the  death  of  a  legepdary  man  of  New 
Mexico. 

Floyd  Lee  died  on  August  21.  1987. 
at  the  age  of  91.  A  man  of  selfless  ac- 
tivities and  aspirations.  Floyd  Lee's 
life  resembled  that  of  a  western  Hora- 
tio Alger  hero. 

A  World  War  I  veteran,  Floyd  Lee 
decided  to  return  to  college.  In  order 
to  defray  tuition  costs,  he  became  a 
cowboy,  and  was  soon  promoted  to  the 
position  of  ranch  manager.  Twenty 
years  later.  Floyd  Lee  piuxhased  that 
ranch. 

He  combined  the  tradition  of  the 
family  farmer  with  the  vision  and 
foresight  of  an  inventor.  His  innova- 
tive experiments  produced  such  things 
as  a  new  strain  of  sheep  and  a  ma- 
chine designed  to  measure  the  density 
and  quality  of  wool. 

And  for  his  pioneering  work,  he  was 
awarded  many  honors.  Among  them. 


he  was  named  "Agriculturist  of  Dis- 
tinction" by  New  Mexico  State  Univer- 
sity in  1962,  "Cattleman  of  the  Year" 
by  the  New  Mexico  Cattlegrowers  As- 
sociation in  1965.  "Farmer  of  the 
Year"  by  the  Valencia  County  Fair 
and  Livestock  Bureau  in  1967.  and 
'"Man  of  the  Year"  by  the  Record 
Stockman  in  1968. 

Floyd  Lee's  pioneering  spirit  ex- 
tended to  politics.  A  12-year  State  sen- 
ator. Mr.  Lee  focused  much  of  his  in- 
terests on  issues  such  as  range  man- 
agement, State  growth,  economic 
progress,  and  educational  quality.  He 
bypassed  the  opportunity  to  run  for 
Governor,  stating  that  a  gubernatorial 
campaign  would  drain  too  much  of  his 
time  from  family  fellowship. 

He  added  much  to  New  Mexico 
through  his  service  on  the  board  of 
the  Bataan  Memorial  Methodist  Hos- 
pital, the  Albuquerque  Production 
Credit  Association,  and  advisory 
boards  of  the  Bureau  of  Land  Manage- 
ment. He  served  as  chairman  of  the 
New  Mexico  Wool  Growers'  Associa- 
tion. 

The  range  of  Floyd  Lee's  achieve- 
ments reflects  the  complexity  of  his 
amiable  character.  In  addition  to  his 
ranching  innovations  and  political  ac- 
complishments, Mr.  Lee  had  another 
lasting  influence  on  our  State.  He  cap- 
tured the  wolf  that  is  the  mascot  of 
the  University  of  New  Mexico's  Lobos. 

In  rememberance  of  his  dedication 
to  attaining  the  highest  quality  educa- 
tion in  New  Mexico,  Mr.  Lee's  family 
has  established  the  Floyd  Lee  Memori- 
al Scholarship  at  both  the  University 
of  New  Mexico  and  New  Mexico  State 
University. 

Floyd  Lee  was  a  pioneer.  His  occupa- 
tional iimovations.  his  diverse  inter- 
ests, his  principled  political  involve- 
ment, and  his  perpetual  altruism 
assure  that  Floyd  Lee  will  hold  a  place 
among  America's  western  legends. 

Mr.  President.  I  know  that  my  col- 
leagues join  me  In  sending  our  most 
sincere  condolences  to  Mr.  Lee's  loving 
family,  including  this  wife  Prances,  his 
daughter-in-law  lona,  his  sister  Marga- 
ret McCarthur,  his  daughter  Harriet, 
and  his  grandchildren. 

New  Mexico  and  America  will  miss 
Floyd  Lee.« 


THE  DUKES  FAMILY  OF 
TAYLOR'S  BRIDGE 

•  Mr.  ROTH.  Mr.  President,  agricul- 
ture has  been  a  vital  part  of  American 
life  since  the  beginning  of  this  coun- 
try. Since  that  time  farmers  have  had 
to  contend  with  mother  nature,  fluctu- 
ating market  prices  and  a  variety  of 
other  factors,  all  of  which  have  had  ef- 
fects on  their  ability  to  survive  as  a 
family  farm.  We  need  only  remind 
ourselves  of  the  current  plight  of  the 
farmer  to  recognize  the  successful  ac- 
complishments of  those  American 
farmers  who  have  been  able  to  keep 


their  farm.3  in  the  same  family  since 
the  ratification  of  the  U.S.  Constitu- 
tion. 

In  connection  with  this  Nation's  bi- 
centennial celebration,  the  Dukes 
family  of  Taylor's  Bridge  in  my  State 
of  Delaware  was  recently  honored  by 
the  U.S.  Department  of  Agriculture 
for  owning  and  operating  a  farm  for 
more  than  200  years. 

An  article  that  recently  appeared  in 
the  Middletown  Transcript  describes 
the  family  history  of  the  Dukes  farm 
from  Its  purchase  by  Peter  Staats  on 
May  23,  1730,  till  the  present.  Accord- 
ing to  the  article,  the  family  history 
was  compiled  by  Mrs.  Edna  Dukes  who 
said  that  she  has  lived  on  the  farm  for 
about  a  third  of  the  time  that  the 
family  has  owned  the  farm.  Her  great 
granddaughter  Kaila  R.  Dukes  Is  the 
10th  generation  Dukes  to  have  lived 
there,  while  John  Dukes.  Edna's  son, 
continues  to  operate  the  farm  as  it  was 
In  the  olden  days.  I  feel  that  a  special 
tribute  should  go  out  to  the  whole 
Dukes  family  for  an  honor  well  de- 
served. 

Mr.  President,  I  ask  that  a  copy  of 
an  article  that  appeared  in  the  Thurs- 
day. September  3.  1987.  edition  of  the 
Middletown  Transcript  be  printed  in 
the  Recori). 

The  article  follows: 
[Prom  the  Middletown  Transcript.  Sept.  3. 
1987] 

U.S.  Honors  Local  Pahm  Faioly 

On  May  23.  1730.  one  Peter  Staats  pur- 
chased 100  acres  of  land  from  one  John 
Goodling  with  "25  pounds  of  good  and 
lawful  money  of  America."' 

It  has  remained  in  the  same  family  ever 
since. 

And  for  that  accomplishment,  the  Dukes 
Family  of  Taylor's  Bridge  was  honored  for 
ownbig  and  operating  a  farm  for  more  than 
200  years  by  the  U.S.  Department  of  Agri- 
culture and  its  secretary,  Richard  E.  Lyng  in 
a  ceremony  last  Wednesday  at  the  Claude 
Moore  Colonial  Farm  at  Turkey  Run  in 
McLean.  Va. 

"It  was  a  great  day,"  said  John  Dukes, 
(who  goes  by  Jack)  who  was  present  at  the 
ceremony  along  with  his  wife.  Louise,  and 
his  mother,  Eklna. 

For  the  honor,  the  Dukes  received  a  spe- 
cial plaque  which  is  hanging  on  a  wall  in  the 
part  of  the  house  (xx;upied  by  Edna  Dukes. 
Also,  the  family  members  were  guests  of 
honor  at  a  luncheon  which  included  attend- 
ance by  Lyng,  Delaware  Agriculture  Secre- 
tary William  B.  Chandler,  Jr.,  and  two  other 
families— one  from  Maryland  and  one  from 
Virginia— who  have  farms  which  also  pre- 
date the  U.S.  Constitution.  About  250  in 
total  attended  the  luncheon. 

Edna  Dukes  compiled  a  family  history  last 
year.  The  earliest  reference  to  her  family  Is 
this  from  History  of  Delaware  1609-1888  by 
J.  Thomas  Scharf. 

"Abraham  Staats  came  from  Holland  and 
was  one  of  the  earliest  settlers  on  Manhat- 
tan Island  where  he  resided  until  it  was  in- 
vaded by  the  English,  when  he  moved  to 
Staten  Island  which  is  said  to  have  received 
it  name  from  him. 

""When  the  Dutch  conquered  the  Swedish 
settlement  in  Delaware  the  Staats  family 
moved    to    Thoroughfare    Neck    and    pur- 


chased land  of  the  Indians.  From  this  ances- 
tor are  sprung  the  present  Staats  family  of 
this  and  euljoining  hundreds."' 

A  New  Castle  County  deed  book  carries 
the  1730  deed  transferring  the  land  from 
John  Gooding  to  Peter  Staats.  From  Peter 
Staats  the  land  was  passed  to  his  son  Cap- 
tain Abraham  Staats. 

Captain  Staats  was  active  in  the  Revolu- 
tionary War  serving  under  Caesar  Rodney 
In  the  1st.  Company,  3rd.  Regiment.  Dela- 
ware Militia  in  1777  and  again  as  Captain  of 
the  same  Regiment  in  1780-81. 

Scharf 's  history  says  that  on  the  farm  of 
Captain  Staats  was  a  tide-water  mill,  which 
was  abandoned  during  the  time  he  was  in 
the  army. 

In  Abraham's  will  he  makes  bequests  to 
some  of  his  children,  then  '"to  my  sons  Isaac 
and  Peter  my  tide-water  mill  together  with 
all  the  swamps  and  cripples  adjoining  the 
mill,  lying  and  being  on  a  branch  of  a 
branch  of  Black  Oeek." 

After  Captain  Abraham's  death  the  farm 
became  the  property  of  his  son  Peter,  then 
to  his  son  Isaac. 

Isaac's  will  leaves  to  his  second  wife  Cath- 
arine Collins  Staats  a  house,  household 
goods  and  a  lot  in  Middletown.  It  leaves  the 
rest  of  his  estate  including  the  Tide  Mill 
Fariii  to  his  eight  surviving  children  to 
share  and  share  alike.  If  anyone  contested 
the  will  in  any  way  they  would  lose  their 
share  and  it  would  be  divided  equally  among 
the  other  children. 

Children  listed  were  Elizabeth  (married  to 
Heru-y  H.  Woodkeeper),  Isaac,  (married  to 
Margaret  Ann  Stephenson).  Mary.  (Single). 
Emily.  S.  (married  to  John  Wesley  Jarrell). 
James  H.  (married  to  Anna  Lynam).  Fannie. 
(Single),  Abram.  (married  to  Euphemia 
Johnson,  and  (3eorge  (Single). 

Elizabeth  bought  her  brothers  and  sisters 
interest  in  the  farm  by  paying  each  of  them 
$625. 

Elizabeth  married  Henry  H.  Woodkeeper 
and  when  she  died.  It  was  passed  to  her  son, 
Harry  S.  Woodkeeper.  Harry  Woodkeeper 
married  Laurie  Huggins  and  they  had  one 
daughter,  Edna,  who  married  Charles  Z. 
Dukes. 

Edna  Dukes,  now  86.  then  passed  the  farm 
to  her  son.  John  Woodkeeper  Dukes,  and 
his  wife  Louiae. 

Also  living  on  the  farm  now  are  J.  Neal 
and  Lori  S.  Dukes,  the  son  and  daughter-in- 
law  of  John  and  Louise,  and  Neal  and  Lorl's 
daughter,  Kaila  R.  Dukes,  who  is  five 
months  old. 

"The  little  girl  Is  the  tenth  generation  to 
live  here,"  said  Edna. 

Although  250  years  is  a  long  time  for  a 
farm  to  be  kept  in  one  family,  especially  in 
the  United  States.  Edna  puts  the  time  in  an- 
other perspective. 

""I've  lived  here  for  about  a  third  of  the 
time  that  the  family  has  had  the  farm."  she 
said.  She  has  also  lived  with  six  of  the  ten 
generations  of  her  famiily  who  have  lived  on 
the  farm— her  grandmother,  her  parents, 
herself,  her  sons,  grandchildren,  and  her 
great  granddaughters. 

John  Dukes  noted  that  the  farm  Is  still 
like  it  was  in  earlier  times  because  in  addi- 
tion to  crops  grown,  there  is  also  the  winter- 
time harvest  of  wildlife  such  as  muskrats 
and  deer,  ducks  and  geese.  The  500-acre 
farm  has  about  390  acres  of  marshland  in- 
cluded in  it  and  Jack  attends  to  it  to  pro- 
mote the  wildlife  in  the  marsh.  The  Dukes 
family  and  neighbors  trap  approximately 
2.000  muskrats  a  year  on  the  farm  and 
leases  several  areas  to  hunters. 

The  Dukes  family  also  leases  another  400 
acres  for  crops. 


Edna  Dukes  said  this  award  was  the  first 
of  what  is  expected  to  be  many  such  awards 
to  farmers  who  also  have  farms  which  have 
stayed  In  the  family  for  200  years  or  more. 
She  said  area  feuiners  are  encouraged  to 
bring  their  family  history  to  the  attention 
of  the  Delaware  Department  of  Agricul- 
ture.* 


GERMAN-AMERICAN  DAY. 
OCTOBER  6,  1987 

•  Mr.  RIEGLE.  Mr.  President,  I  was 
pleased  to  join  my  colleague  from  In- 
diana, Mr.  LuGAR,  in  introducing 
Senate  Joint  Resolution  108,  which 
designates  October  6  as  German  Amer- 
ican Day.  Unanimously  adopted  by 
both  the  Ho'^e  and  the  Senate,  this 
resolution  acknowledges  the  special 
historical  and  cultural  contributions 
that  German  Americans  have  made  to 
our  society.  To  mark  this  special  day, 
the  President  has  issued  a  proclama- 
tion commemorating  the  rich  history 
of  Germans  in  America. 

Since  the  settlement  of  the  first 
Grermans  in  Germantown,  PA,  on  Oc- 
tober 6,  1681,  German  Americans  have 
distinguished  themselves  as  one  of  the 
most  Industrious  and  prosperous  com- 
munities In  this  country.  The  common 
heritage  shared  by  Germans  and 
Americans  created  a  unique  bond  be- 
tween our  peoples.  The  historic 
German  appreciation  for  democratic 
freedoms,  for  the  rule  of  law  and  for 
the  importance  of  family,  made  it  pos- 
sible for  German  Americans  to  become 
assimilated  into  our  society.  But,  like 
other  ethnic  groups,  they  faced  cultur- 
al and  language  barriers. 

Despite  these  difficulties,  German 
influence  soon  swept  our  country.  The 
Brooklyn  bridge,  the  science  of  pediat- 
rics, and  the  symbols  of  the  donkey 
and  the  elephant  to  denote  the  Demo- 
cratic and  Republican  Parties,  were  all 
the  creations  of  German  Americans. 
As  the  United  States  evolved  into  the 
great  Nation  of  today,  these  contribu- 
tions stand  as  living  symbols  of  the 
genius  of  German  Americans,  from 
whom  we  have  benefited  so  greatly. 

We  count  among  our  most  renowned 
leaders  two  famous  German  Ameri- 
cans: the  brave  Revolutionary  War 
general.  Von  Steuben,  and  the  great 
World  War  II  leader  and  later  Presi- 
dent, David  "Ike"  Eisenhower.  To 
them,  all  Americans  own  a  special  debt 
of  gratitude  for  guiding  our  Nation 
through  some  of  its  most  difficult 
days. 

More  than  300  years  after  the  arriv- 
al of  the  first  German  immigrants  to 
our  shores,  one  in  four  Americans — or 
some  50  million  of  us— can  claim 
German  ancestry.  I  am  proud  to  be 
counted  among  the  2.5  million  citizens 
in  my  own  State  of  Michigan  who  are 
of  German  descent. 

Mr.  President,  like  their  ancestors 
before  them,  Americans  of  German  de- 
scent continue  to  enrich  our  Nation 
with  contributions  in  the  areas  of  art. 


literature,  education,  and  the  sciences, 
to  name  just  a  few.  It  is  in  gratitude  to 
them,  and  to  those  who  came  before 
them,  that  all  of  us  join  in  honoring 
German-Americans  on  this  special 
day.* 


S.J.  RES.  184,  "NATIONAL  SAFETY 
BELT  USE  DAY,"  PLACED  ON 
CALENDAR 

Mr.  BYRD.  Mr.  President,  I  believe 
the  acting  Republican  leader,  Mr. 
Humphrey,  is  ready  to  prcxieed. 

I  ask  unanimous  consent  that  Senate 
Joint  Resolution  184,  "National  Safety 
Belt  Use  Day,"  be  discharged  and 
placed  on  the  calender. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


H.R.  3226,  AMENDMENT  OP  ANTI- 
DRUG ABUSE  ACT  OF  1986, 
PLACED  ON  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3226.  a 
bill  to  amend  the  Antidrug  Abuse  Act 
of  1986  to  permit  certain  participants 
in  the  White  House  Conference  for  a 
Drug-Free  America  to  be  allowed 
travel  expenses,  received  today  from 
the  House,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask  the 
acting  Republican  leader  if  the  follow- 
ing nomination.  Calendar  Order  No. 
354,  on  the  Executive  Calendsu*,  has 
been  cleared  on  his  side. 

Mr.  HUMPHREY.  It  has. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  Calendar  Order  No. 
354  on  the  Executive  Calendar;  that  It 
be  agreed  to;  that  the  motion  to  recon- 
sider be  laid  on  the  table;  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nomination; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  CORPORATION  FOR 
HOUSING  PARTNERSHIPS 

The  nomination  of  William  F.  Sulli- 
van, of  Virginia,  to  be  a  member  of  the 
board  of  directors  of  the  National  Cor- 
poration for  Housing  Partnerships,  for 
the  term  expiring  October  27,  1989. 
was  considered  and  confirmed. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  do  not 
have  any  further  business.  I  under- 
stand that  the  distinguished  Senator 
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from  New  Hampshire  wishes  to  speak 
for  a  while. 

Mr.  HUMI*HREY.  Ten  minutes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  15 
minutes  and  that  the  distinguished 
Senator  from  New  Hampshire  and  any 
other  Senator  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire. 


NOMINATION  OP  JUDGE 
ROBERT  BORK 

Mr.  HUMPHREY.  Mr.  President,  in 
connection  with  the  Bork  nomination, 
there  has  been  a  great  deal  of  activity 
on  the  part  of  special  interest  groups 
directed  at  influencing  Senators. 
Whatever  else  one  might  say  about 
special  interest  groups,  they  can 
hardly  be  said  to  take  a  balanced  ap- 
proach to  their  agenda.  They  are  sub- 
jective, as  we  would  expect  them  to  be. 
We  do  not  expect  them  to  be  wholly 
objective.  They  put  their  agenda  first. 
We  do  not  expect  special  interest 
groups  to  put  the  general  interest  first 
on  their  agenda. 

I  suggest  to  my  colleagues  that  these 
campaigns  by  special  interest  groups 
against  Judge  Bork  have  obscured  the 
impressive  qualifications  of  the  nomi- 
nee and  the  extraordinary  endorse- 
ments of  the  nominee  by  many  emi- 
nent and  highly  respected  authorities. 

In  a  calmer  and  more  rational  envi- 
ronment, this  Senator  believes  confir- 
mation would  be  a  foregone  conclu- 
sion. 

The  point  is  easily  demonstrated. 
Last  year,  we  confirmed  Justice  An- 
tonin  Scalia  for  the  Supreme  Court  by 
a  vote  of  98-0.  When  Judge  Bork  and 
Judge  Scalia  were  together  for  several 
years  on  the  D.C.  Circuit  Court  of  Ap- 
peals, they  voted  alike  in  98  percent  of 
the  cases  in  which  they  both  partici- 
pated. Their  judicial  philosophies  are 
very  similar,  with  Scalia  regarded  by 
many  as  slightly  more  conservative 
than  Robert  Bork.  How.  then,  can  the 
greatly  disparate  treatment  of  these 
two  nominees  be  explained? 

The  answer  is  obvious  at  least  to  this 
Senator.  Special  interest  politics  have 
turned  the  Bork  confirmation  into  a 
political  and  ideological  contest. 

I  hope  Senators  will  look  at  the  tes- 
timony of  some  eminent  Americans 
whose  judgment  we  can  trust.  Ameri- 
cans who  have  no  political  or  special 
interest  axes  to  grind.  Retired  Su- 
preme Court  Chief  Justice  Warren 
Burger,  testified  or  stated  to  this 
effect  in  any  event.  "I  don't  think  in 
more  than  SO  years  since  I  was  in  law 
school  there  has  ever  been  a  nomina- 
tion of  a  man  or  woman  any  better 
qualified  than  Judge  Bork."  Respond- 
ing to  charges  that  Judge  Bork  is  out- 
side the  legal  mainstream  of  American 
juris  prudence.  Chief  Justice  Burger 


said.  "Senator,  if  Judge  Bork  is  not  in 
the  mainstream,  neither  am  I  and  nei- 
ther have  I  been."  (Committee  Hear- 
ing Transcript.  September  23.  p.  22.) 

To  this  Senator  at  least,  that  kind  of 
accolade  coming  from  a  retired  Su- 
preme Court  Justice  speaks  far  louder 
than  do  the  criticisms  of  those  who 
clearly  have  a  special  interest  agenda 
to  pursue. 

Does  a  retired  Supreme  Court  Chief 
Justice  lightly  dispense  accolades 
about  nominees  to  the  bench?  Certain- 
ly not.  It  is  almost  unprecedented.  Jus- 
tice Burger  has  reached  the  pinnacle 
of  his  career  in  the  law.  He  has  gath- 
ered all  the  laurels  one  can  as  a  lawyer 
and  judge.  Are  we  to  dismiss  his  en- 
dorsement? This  Senator  would  sooner 
dismiss  the  ravings  of  all  the  special 
interest  groups  which  have  been  howl- 
ing for  Judge  Bork's  scalp.  Justice 
Burger  says  no  one  has  been  better 
qualified  than  Judge  Bork  in  the  last 
50  years  to  serve  on  the  Supreme 
Court. 

I  hope  Senators  will  think  about 
that.  That  is  truly  an  extraordinary 
endorsement.  What  a  mouthful— that 
a  retired  Chief  Justice  would  even  in- 
volve himself  in  the  proceedings  is 
striking,  that  he  would  say  no  nominee 
to  the  Supreme  Court  in  the  last  50 
years  has  been  better  qualified  than 
this  nominee,  Robert  Bork.  is  an  ex- 
traordinary endorsement. 

Justice  Burger  says  Bork  is  in  the 
mainstream.  Think  about  that.  Meas- 
ure that  statement  of  a  respected 
jurist  who  possesses  the  wisdom  of 
some  50  years  in  the  law  profession. 
Measure  his  judgment  against  the  po- 
litically charged  accusations  of  the 
special  interest  spokesmen. 

Justice  John  Paul  Stevens,  a  sitting 
member  of  the  Court,  has  also  strong- 
ly endorsed  Judge  Bork.  Justice  Ste- 
vens stated  that  Judge  Bork— 

Is  a  very  well-qualified  candidate  and  one 
who  will  be  a  very  welcome  addition  to  the 
court  (hearing  tr.,  Sept.  15.  p.  6). 

Are  we  to  subordinate  the  opinion  of 
this  distinguished  jurist  to  the  snivel- 
ings  and  scribblings  of  the  wretched 
special  interest  spokesmen?  I  hope 
not. 
President  Gerald  Ford  said: 
Judge  Bork  is  uniquely  qualified  to  sit  on 
the  United  States  Supreme  Court  (hearing 
tr..  Sept.  15.  p.  8). 

The  promiment  figures  who  have 
strongly  endorsed  Judge  Bork's  confir- 
mation are  politically  diverse  and 
varied.  Two  eminent  and  respected 
Democrats.  Griffin  Bell  and  Lloyd 
Cutler,  Attorney  General  and  White 
House  counsel  during  the  Carter  ad- 
ministration, the  two  highest  Carter 
administration  officials  in  the  area  of 
the  law.  testified  strongly  in  support 
of  Judge  Bork's  confirmation. 
Lloyd  Cutler  said  to  the  committee: 
I  believe  that  if  Judge  Bork  is  confirmed, 
the  Journalists  and  academics  of  1992  will 
rank  his  opinions  as  nearer  to  the  center 


than  the  extreme  right,  and  fairly  close  to 
those  of  the  very  distinguished  Justice 
whose  seat  he  would  fill  (written  statement 
of  Uoyd  CuUer.  Sept.  22.  p.  4). 

No  less  than  seven  distinguished 
former  Attorneys  General  of  the 
United  States  came  before  the  Judici- 
ary Committee  to  testify  in  support  of 
Judge  Bork's  confirmation:  Edward 
Levi.  William  Rogers.  Elliot  Richard- 
son. Griffin  Bell.  Herb  Brownell,  Wil- 
liam French  Smith,  and  William 
Saxbe. 

Seven  Attorneys  General  of  both 
parties,  men  whose  credibility  is 
beyond  assail,  testified  in  support  of 
Judge  Bork's  confirmation. 

Consider,  for  instance,  the  statement 
of  Edward  Levi,  certainly  one  of  the 
most  progressive  Attorneys  General  of 
modem  times.  He  said  of  Judge  Bork: 

In  my  experience  with  him.  I  would  say 
that  Judge  Bork  is  an  able  person  of  honor, 
kindness,  and  fairness,  and  I  would  say  prac- 
tical wisdom,  which  he  has  shown  as  an  out- 
standing solicitor  general,  aiid  an  outstand- 
ing and  eloquent  Judge,  and  for  the  sake  of 
our  country,  I  very  much  hope  he  will  be 
confirmed  (hearing  tr.,  Sept.  21,  p.  218). 

The  statement  of  Edward  Levi,  one 
of  the  most  progressive  Attorneys 
General  of  modern  times. 

William  P.  Rogers,  who  has  been  in 
the  forefront  of  the  modem  civil 
rights  movement  since  its  beginnings 
in  the  1950's.  had  this  to  say  about 
Robert  Bork: 

[B]y  all  the  standards  I  luiow.  he  would  be 
a  natural  selection.  I  cannot  think  of  any 
Court  of  Appeals  Judge  during  the  time  I 
was  in  the  Justice  Department  who  had  as 
outstanding  a  record  as  he  has  (hearing  tr.. 
Sept.  21.  p.  308). 

Elliot  Richardson,  no  rightwinger. 
surely,  strongly  recommended  Judge 
Bork's  confirmation,  saying: 

My  uncertainty  has  now  been  dispelled  by 
the  carefully  considered  testimony  that 
Judge  Bork  has  given  to  this  committee. 
Though  he  may  not  assign  the  same  weight 
to  these  considerations  that  I  would  give 
them.  I  regard  his  valuation  of  them  as  emi- 
nently reasonable.  I  am  also  satisfied  that 
to  portray  him  as  bent  on  enshrining  his 
every  past  utterance  In  some  future  majori- 
ty opinion  is  worse  than  caricature— it  is  dis- 
tortion (written  statement  of  Elliot  Rich- 
ardson. Sept.  29.  p.  4). 

Elliot  Richardson  characterizing  as 
distortion  the  efforts  of  some  to  por- 
tray Bork  as  bent  on  enshrining  his 
every  past  utterances  in  some  future 
majority  opinion. 

Present  and  former  Governors  also 
came  forward  to  attest  to  Judge  Bork's 
excellence  and  urge  his  confirmation. 
Gov.  Jim  Thompson  of  Illinois,  one  of 
the  Nation's  leading  moderate  Gover- 
nors, stated: 

I  believe  Robert  Bork  would  be  a  fine  Jus- 
tice on  the  Supreme  Court;  and  more.  I  be- 
lieve he  would  do  equal  Justice  under  the 
law,  the  words  carved  on  the  Court,  which  I 
passed  today  to  come  here  to  testify  (hear- 
ing tr..  Sept.  23.  p.  194). 
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Richard  Thomburgh,  former  Gover- 
nor of  Pennsylvania,  based  his  strong 
endorsement  of  Judge  Bork  on  his  per- 
sonal experience  working  with  him  in 
the  Justice  Department.  As  Governor 
Thomburgh  testified: 

I  observed  him  to  be  a  strong  advocate  of 
fair  and  effective  law  enforcement,  commit- 
ted to  ensuring  high  standards  in  Govern- 
ment as  well  as  the  protection  of  what  I 
regard  as  the  first  civil  right  of  all  Ameri- 
cans, the  right  to  be  free  from  fear  of  vio- 
lent crime  In  their  homes.  In  their  streets, 
and  In  their  communities  (hearing  tr..  Sept. 
28.  p.  156). 

Strong  support  for  Judge  Bork  has 
come  from  prominent  women  legal  au- 
thorities as  well.  For  example.  Carla 
Hills,  former  Secretary  of  Housing  and 
Urban  Development,  testified  forceful- 
ly in  support  of  Judge  Bork's  confir- 
mation. In  particular.  Secretary  Hills 
refuted  the  false  claims  that  Judge 
Bork  would  be  insensitive  to  the  par- 
ticular legal  concerns  of  women,  stat- 
ing: 

Judge  Bork's  view  of  gender  equality 
under  the  equtd  protection  clause  advances, 
not  retards,  women's  rights"  (written  testi- 
mony of  Carla  Hills,  Sept.  22,  1987,  p.  4). 

A  large  number  of  the  Nation's  top 
legal  scholars  and  law  school  deans 
forcefully  attested  to  Judge  Bork's 
qualifications  and  refuted  the  criti- 
cisms of  their  liberal  colleagues.  Prof. 
Daniel  Meador  of  the  University  of 
Virginia  Law  School,  one  of  the  coun- 
try's finest  surely,  siunmed  it  up  when 
he  testified: 

Indeed,  the  nominee's  commitment  to  law 
and  rational  legal  process,  his  Intellect,  and 
his  rich  legal  experience  provide  ample  evi- 
dence from  which  one  can  objectively  con- 
clude that  In  many  respects  he  is  unusually 
well-fitted  for  a  Supreme  Court  Seat  (writ- 
ten testimony  of  Daniel  J.  Meador.  Sept.  25, 
1987,  p.  16). 

There  was  a  whole  parade  of  respect- 
ed officials,  scholars,  lawyers,  and 
judges  who  testified  to  the  extraordi- 
nary excellence  and  integrity  of  this 
nominee.  But  Senators  might  not  have 
known  it  from  some  biased  news  cover- 
age. For  example,  news  reports  critical 
of  Judge  Bork  were  frequently  front- 
page stuff  in  the  Washington  Post. 
Guess  where  the  Post  printed  the 
story  on  the  appearance  of  Chief  Jus- 
tice Warren  Burger  on  behalf  of  Judge 
Bork.  Page  3.  That  tells  you  how  the 
game  is  being  played. 

Witnesses  ranging  from  the  learned 
deans  of  eminent  law  schools  to  the 
leaders  of  the  Nation's  foremost  law 
enforcement  and  police  officers'  orga- 
nizations all  stressed  the  critical  im- 
portance of  confirming  Judge  Bork. 

Surely,  the  most  striking  aspect  of 
the  testimonials  for  Judge  Bork  was 
that  so  many  of  them  came  from  wit- 
nesses who  had  absolutely  nothing  to 
gain,  and  in  some  cases  much  to  lose, 
for  making  those  testimonials. 

Lloyd  Cutler,  for  instance,  a  self -pro- 
fessed liberal  Democrat  who  is  no  sup- 
porter of  the  Reagan  administration. 


put  his  reputation  and  integrity  on  the 
line  in  supporting  Judge  Bork. 

Distinguished  black  Americans  such 
as  Dr.  Thomas  Sowell.  and  former 
Deputy  Solicitor  General  Jewell  La- 
Fontant,  as  well  as  Roy  Innis,  the  Con- 
gress of  Racial  Equality,  strongly  en- 
dorsed Judge  Bork.  Roy  Iruiis  had  this 
to  say  about  the  Bork  nomination: 

As  chairman  of  the  Congress  on  Racial 
Equality.  I  strongly  support  the  nomination 
of  Robert  H.  Bork  to  be  an  Associate  Justice 
of  the  United  States  Supreme  Court  be- 
cause I  believe  that  he  will  apply  the  law  In 
a  fair  and  even-handed  way.  His  record  as 
Solicitor  General  and  as  a  Federal  appellate 
Judge  amply  attests  that  Judge  Bork  will 
vigorously  enforce  the  civil  rights  laws  on 
our  statute  books  and  In  the  Constitution.  I 
also  believe  that  Judge  Bork's  presence  on 
the  Supreme  Court  can  contribute  mightily 
to  the  efforts  to  confront  and  mitigate  one 
of  the  most  pressing  problems  facing  black 
Americans  today— urban  crime.  The  testi- 
mony of  Roy  Innls,  Chairman  of  the  Con- 
gress on  Racial  Equality,  Sept.  30,  P.  1). 

And  surely  Justice  Stevens  and 
former  Chief  Justice  Burger  have  no 
ax  to  grind  in  their  endorsements  of 
Judge  Bork.  The  statements  of  these 
impartial  Justices  should  carry  far 
more  weight  with  us  than  the  hostile 
assaults  on  Judge  Bork  made  by  the 
partisan  special  interest  groups. 

I  regret  to  say  that  the  unconscion- 
able distortion  of  Judge  Bork's  impec- 
cable record  has  seriously  compro- 
mised the  integrity  of  this  confirma- 
tion debate.  The  unparallelled  record 
of  excellence  that  Bork  has  achieved 
as  a  court  of  appeals  judge  and  as  So- 
licitor General  of  the  United  States 
has  been  nearly  obliterated  by  the 
mudballs  thrown  by  special  interest 
critics. 

No  one  has  to  take  my  word  on  this 
point.  Instead  let  me  quote  the  testi- 
mony of  former  Chief  Justice  Burger, 
who  stated  as  follows  concerning  the 
level  of  distortion. 

The  PRESIDING  OFFICER.  The  15 
minutes  allotted  the  Senatol-  has  ex- 
pired. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  might 
continue  for  another  5  minutes  at  the 
most. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  thank  my  col- 
leagues and  the  majority  leader. 

Justice  Burger  had  this  to  say  about 
the  distortion  which  has  been  resorted 
to  by  many  of  the  opponents,  not  all 
but  many: 

He  was  speaking  of  this  confirma- 
tion effort  and  the  efforts  of  those  to 
deny  confirmation. 

I  do  not  think  there  has  ever  been  one 
with  more  hype  and  more  disinformation  on 
a  nominee  than  I  have  observed  In  recent 
days."  (Hearing  tr.  Sept.  23,  P.  3). 

That  is  a  mouthful.  The  worst  one 
he  has  seen  apparently. 


Former  Attorney  General  William 
French  Smith  was  asked  whether  he 
had  ever  seen  a  confirmation  proceed- 
ing with  more  distortion  of  the  nomi- 
nees' record.  General  Smith's  response 
was  so  heartfelt  and  compelling  that  it 
is  worth  quoting  at  some  length,  and  I 
wish  all  Senators  could  have  seen  Gen- 
eral Smith  in  this  response  because  he 
is  ordinarily  a  very  patricisui  man  of 
serene  attitude  and  composure  but  the 
indigration  that  have  been  instructed 
if  Senators  could  have  seen  it.  He  said: 

I  do  not  think  I  can  think  of  a  close 
second.  And  It  reached  the  point  where  one 
wonders  whether  anyone  Is  willing  to  sub- 
ject himself  to  this  kind  of  a  process  in 
order  to  get  even  that  high  a  position. 

The  thing  that  Is  distressing  to  me  is  that 
It  really  Is  not  Just  propaganda.  Propaganda 
you  can  understand  that  is  part  of  the  way 
we  do  things.  But  In  this  case.  I  have  never 
seen  such  misrepresentation,  such  distor- 
tion, and  such  outright  lying.  I  mean,  there 
are  people  In  very  Important  positions. 

He  said,  as  he  looked  the  Senator 
straight  in  the  eye— 

I  mean,  there  are  people  In  very  Impor- 
tant positions  In  this  Government  who  are 
lying  to  the  American  public.  Now.  that  Is 
hard  to  take. 

And  the  problem  Is.  I  say  "lying"  because 
they  know  what  they  say  Is  not  true— and 
not  Just  people  In  this  Government,  but 
people  on  law  school  campuses  and  else- 
where who  presumably  are  supijosedly  re- 
sponsible people. 

I  have  never  seen  anything  like  It.  I  hoi>e  I 
never  see  anything  like  It  again,  and  I  find  it 
really— well,  "inexcusable"  is  a  very  soft 
term  to  use  for  it.  (Hearing  tr.  Sept.  21.  P. 
262). 

Attorney  General  William  French 
Smith  accusing  opponents  of  lying 
about  Robert  Bork. 

Similarly.  Prof.  Richard  Stewart  of 
Harvard  Law  School  testified  to  the 
outright  distortion  of  Judge  Bork's  po- 
sitions in  the  various  special  interest 
group  reports  attacking  his  record.  As 
Professor  Stewart  testified: 

So  there  have  been  some  serious  charges 
made  here.  My  memorandum,  and  others  in 
the  briefing  book,  I  think  show,  that  a  sem- 
blance of  these  claims  is  made  out  by  a 
highly  selected  culling,  unrepresentative 
sample  of  cases,  and  an  outright  distortion 
or  highly  misleading  account  of  those  cases 
when  they  are  discussed  In  the  reports. 
(Hearing  tr..  Sept.  22.  p.  142). 

These  are  not  the  kind  of  men  who 
would  make  such  charges  lightly.  The 
fact  is  that  Judge  Bork's  principled 
and  conscientious  judicial  philosophy 
has  been  shamelessly  distorted  and  de- 
famed in  these  proceedings.  So  I  urge 
my  colleagues  to  consider  these  reali- 
ties as  they  reach  their  decisions  on 
the  Bork  nomination.  I  urge  them  to 
look  beyond  the  hostile  propaganda 
and  focus  on  the  man,  his  record  as  a 
Solicitor  General  active  in  pushing 
outward  the  coverage  of  civil  rights 
statute,  and  his  impeccable  record  as  a 
U.S.  Court  of  Appeals  judge.  And  I 
urge  Senators  to  reflect  on  whether 
the  man  we  unanimously  confirmed 
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for  those  two  extremely  important 
posts  could  possibly  be  the  same  man 
portrayed  by  Bork's  extremist  critics. 
Indeed  not. 

Mr.  President,  a  grave  injustice  will 
be  committed  If  the  Senate  decides  the 
fate  of  the  Bork  nomination  on  the 
basis  of  smears  resorted  to  by  some  of 
the  more  visible  Bork  opponents.  And 
the  Nation  wlU  lose  someone  who 
would  surely  be  one  of  the  greatest 
Supreme  Court  Justices  of  all  times. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

UDOCnOM  or  LXADDtSHIP  TIMK 

Mr.  BYRD.  Mr.  President.  I  believe 
we  have  some  items  that  can  be  taken 
care  of  by  unanimous  consent. 

Mr.  President,  while  we  are  waiting. 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  tomorrow  be  re- 
duced to  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

KBCoainnoii  or  sxnatoh  bbkaux  akd 

MOKimC  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
time  allotted  for  the  two  leaders  on  to- 
morrow. Mr.  Brkaux  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
there  be  morning  business  between 
that  point  and  9  a.m.  and  that  Sena- 
tors may  be  permitted  to  speak  for  1 
minute  each  during  that  period  for 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AOTOMATIC  QOOKOIf  AT  9  k.U. 

lb.  BYRD.  B4r.  President.  I  believe 
the  order  has  been  entered  for  a  vote 
to  occur  at  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  majority  leader  that 
there  is  no  order  to  that  effect. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  there  be  an  automatic  quorum  to 
begin  at  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


rATIOR  or  KK2ULAK  OKOBX 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  motion  to  instruct  the  Sergeant 
at  Arms  to  request  the  attendance  of 
absent  Senators.  As  I  have  already  in- 
dicated today,  that  wUl  be  a  roUcall.  It 
will  go  for  30  minutes,  at  the  end  of 
which  I  ask  unanimous  consent  that 
the  regular  order  be  Implemented. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  on  tomor- 
row the  Senate  will  resimie  consider- 
ation, following  that  rollcall  vote  on 
establishing  a  quorum,  of  the  pending 
Department  of  State  authorization 
bill.  Several  amendments  have  been 
disposed  of  today.  There  are  several 
amendments  remaining,  most  of  which 
I  believe  we  will  find  are  on  the  other 
side  of  the  aisle. 

The  whips  on  this  side  of  the  aisle 
have  contacted  several  of  the  Senators 
who  have  amendments  remaining  over 
here,  and  we  are  ready  to  propose  time 
limitations  on  their  amendments.  If 
we  caiuiot  get  time  limitations,  the 
amendments  in  all  likelihood  will  not 
take  a  great  deal  of  time  for  the  most 
part. 

I  hope  Senators  will  be  able  to  com- 
plete work  on  the  State  Department 
authorization  bill  tomorrow,  so  that 
the  Senate  then  can  proceed  to  other 
business.  There  are  other  matters  that 
are  awaiting  action.  The  following  ap- 
propriations bills  are  on  the  calendar: 
Energy  and  Water  Development;  Com- 
merce, State,  Justice.  Judiciary:  Labor. 
HHS.  Education.  In  addition  thereto, 
under  the  order  that  has  been  entered, 
the  Senate  will  be  taking  up  the  cata- 
strophic illness  bill  in  all  likelihood  by 
Thursday.  The  Verity  nomination 
could  come  up  at  any  time.  So  I  expect 
roUcall  votes  on  any  and  all  of  these 
matters  to  occur  early  and  they  can 
occur  late. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  328 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  by  the  distin- 
guished Republican  leader.  I  ask  unan- 
imous consent  that  the  majority 
leader,  after  consultation  with  the  dis- 
tingiiished  Republican  leader,  may  call 
up  S.  328  at  any  time  to  require  the 
Federal  Government  to  pay  interest 
on  overdue  payments,  and  that  that 
measure  be  considered  under  the  fol- 
lowing time  limitation: 

Thirty  minutes  on  the  bill,  equally 
divided  between  Mr.  Sasser  and  Mr. 
Triblx. 

Ten  minutes  on  an  amendment  to  be 
offered  by  Senators  Levin  and  Quayle 
on  behalf  of  the  committee,  dealing 
with  section  7. 

Five  minutes  on  an  amendment  to  be 
offered  by  Senator  Dixon,  requiring 
payment  for  dairy  products  no  later 
than  10  days  after  invoice  receipts. 

Five  minutes  on  an  amendment  to  be 
offered  by  Senator  Sasser.  making 
technical  corrections. 

Five  minutes  on  an  amendment  to  be 
offered  by  Senators  Armstrohg  and 
Grasslkt  to  establish  a  commission  to 
study  the  Government's  debt  collec- 
tion practices  and  make  recommenda- 
tions. 

Forty  minutes  on  an  amendment  to 
be    offered    by    Senators    DAifroRTH. 


Bumpers,  and  Pryor  dealing  with  in- 
terest owed  farming  entities  on  over- 
due CCC  payments. 

Provided,  further,  that  no  other 
amendments  be  in  order  with  the  ex- 
ception of  the  committee-reported 
substitute. 

Provided,  that  there  be  15  minutes 
on  any  debatable  motion,  appeal,  or 
point  of  order  if  such  point  of  order  is 
submitted  by  the  Chair  for  debate. 

Provided,  that  no  motions  to  recom- 
mit, without  or  without  instructions, 
be  in  order. 

Provided,  additionally,  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  the  majority  leader,  after 
consultation  with  the  minority  leader,  may 
call  up  S.  328,  to  require  the  Federal  Gov- 
ernment to  pay  interest  on  overdue  pay- 
ments, and  that  the  following  amendments 
be  the  only  amendments  in  order,  except 
the  committee  reported  substitute: 

Levin/Quayle  amendment,  offered  on 
behalf  of  the  committee,  dealing  with  sec- 
tion 7,  10  minutes 

Dixon  amendment,  requiring  payment  for 
dairy  products  no  later  than  ten  days  after 
invoice  receipt.  5  minutes 

Sasser  amendment,  making  technical  cor- 
rections, 5  minutes 

Armstrong/Grassley  amendment,  to  es- 
tablish a  commission  to  study  the  Govern- 
ment's debt  collection  practices  and  make 
recommendations,  5  minutes 

Danforth/ Bumpers/Pry  or  amendment, 
dealing  with  Interest  owed  farming  entities 
on  overdue  C.C.C.  payments,  40  minutes 

Ordered  further.  That  there  be  30  min- 
utes on  the  bUl.  to  be  equally  divided  and 
controlled  by  the  Senator  from  Tennessee 
(Mr.  Sasser)  and  the  Senator  from  Virginia 
(Mr.  Trible),  and  that  there  be  15  minutes 
on  any  debatable  motion,  appeal,  or  point  of 
order.  If  it  is  submitted  by  the  Chair  for 
debate. 

Ordered  further.  That  no  motions  to  re- 
commit, with  or  without  Instructions,  be  in 
order. 

Ordered  further.  That  the  agreement  be 
in  the  usual  form. 

Bfr.  BYRD.  Mr.  President.  I  want  to 
thank  the  floor  staffs  on  both  sides 
for  the  hard  work  they  have  put  into 
getting  this  agreement.  It  took  a  lot  of 
work,  and  I  thank  them. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  8:30  tomorrow 
morning.  After  the  two  leaders  have 
been  recognized  not  to  exceed  5  min- 
utes each  under  the  order,  Mr.  Breaux 
win  be  recognized  for  not  to  exceed  15 
minutes;  after  which,  if  there  is  any 
remaining  time  before  9  a.m.,  there 
will  be  a  period  for  morning  business 
for  Senators  to  be  permitted  to  speak 
therein  for  not  to  exceed  1  minute 
each. 

At  the  hour  of  9  aon.,  the  automatic 
quorum  call  wiU  begin.  At  9:30  a.m., 
the  automatic  call  for  the  regular 
order  will  be  implemented.   I  would 


October  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


26603 


lu-ge  all  Senators  to  try  to  make  the 
rollcall  vote  early.  There  will  be  other 
rollcall  votes  tomorrow.  The  State  De- 
partment authorization  bill  will  con- 
tinue to  he  debated  and  acted  upon. 


until  the  hour  of  8:30  tomorrow  morn- 
ing. 

The  motion  was  agreed  to;  and,  at 
8:50  p.m.  the  Senate  recessed  until 
Wednesday,  October  7,  1987.  at  8:30 
a.m. 


ROBEST  CLIFTON  DUNCAN,  OF  MASSACHUSETTS. 
TO  BE  DIRECTOR  OF  DEFENSE  RESEARCH  AND  ENOI- 
NEERINO.  VICE  DONALD  ALDEN  HICKS.  RESIGNia3. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  my  dis- 
tinguished friend  from  New  Hamp- 
shire has  no  fxirther  business  or  no 
further  statements  to  make,  I  move,  in 
accordance  with  the  order  previously 
entered,  the  Senate  stand  in  recess 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  6,  1987: 

DEPARTMENT  OP  DEFENSE 

FRED  S.  HOFFMAN.  OP  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  DEFENSE.  VICE  ROBERT  B.  SIMS. 
RESIGNED. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  6, 1987: 

NATIONAL  CORPORATION  FOR  HOUSING 
PARTNERSHIPS 

WILLIAM  F.  SULLIVAN,  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OP  THE  NA- 
TIONAL CORPORATION  FOR  HOUSING  PARTNER- 
SHIPS FOR  THE  TERM  EXPIRING  OCTOBER  21.  1989. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 


■\ 
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The  House  met  at  12  noon. 

The  Chapl&in.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  remember  with  gratitude,  O 
Ood,  those  who  serve  our  Nation  in 
distant  places  about  this  world,  those 
men  and  women  of  the  armed  services 
and  the  diplomatic  corps,  as  they  seek 
to  promote  peace  and  security  in  many 
lands.  In  any  moments  of  danger,  give 
them  protection  and  confidence  and  at 
all  times  may  they  be  aware  of  the  ap- 
preciation of  a  grateful  nation.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

HJl.  799.  An  act  to  designate  a  segment  of 
the  Kings  River  in  California  as  a  wUd  and 
scenic  river,  and  (or  other  purposes; 

HJl.  3713.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1988.  and  for  other  purposes: 

H.R.  2937.  An  act  to  make  miscellaneous 
technical  and  minor  amendments  to  laws  re- 
lating to  Indians,  and  for  other  purposes: 
and 

H.J.  Res.  309.  Joint  resolution  providing 
support  for  the  Civic  Achievement  Award 
Program  in  Honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2713)  entitled 
"An  act  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30,  1988,  and  for 
other  puri)oses,"  and  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Bftr.  Harkik, 
Mr.  Lautdtbcbc,  Mr.  Reid,  Mr.  Stkn- 
His.  Mr.  NicKLis.  Mr.  Grasslet.  and 
Bfr.  Hattuld  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 


lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  347.  An  act  to  designate  the  Kem  River 
as  a  national  wild  and  scenic  river: 

S.  578.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Trail  of 
Tears  as  a  National  Historic  Trail:  and 

S.  1397.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


JOHN  H.  TEKT.E 

The  Clerk  called  the  bill  (H.R.  2139) 
for  the  relief  of  John  H.  Teele. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3139 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatii>es  oj  the  United  States  of 
America  in  Congress  assembled.  That  for 
purt>08es  of  sections  5724  and  5734a  of  title 
5  of  the  United  States  Code,  the  expenses 
incurred  by  John  H.  Teele  to  relocate  him- 
self, his  immediate  family,  and  his  house- 
hold goods  and  personal  effects  incident  to 
beginning  employment  with  the  Depart- 
ment of  the  Army  at  his  official  station  In 
Huntsville.  Alabama,  shall  be  treated  as  ex- 
penses Incurred  by  an  employee  transferred 
in  the  interest  of  the  Government  from  one 
official  station  or  agency  to  another  for  per- 
manent duty. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


WILLIAM  A.  CASSITY 

The  Clerk  called  the  bill  (H.R.  22S3) 
for  the  relief  of  William  A.  Cassity. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2393 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  REUET  OF  LIABIUTY. 

(a)  For  Cxktain  Erroitkods  Payhznts.— 
William  A.  Cassity  of  Memphis.  Tennessee, 
a  former  employee  of  the  Department  of 
the  Navy,  is  hereby  relieved  of  liability  to 
the  United  SUtes  in  the  sum  of  $14,312.01. 
representing  erroneous  payments  of  reloca- 
tion expenses  incident  to  his  transfer  from 
the  United  SUtes  Postal  Service  to  the  De- 
partment of  the  Navy  in  1984. 

(b)  CKXDrr  to  Accotmrs  or  the  UwrrED 
Statzs.— In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  offi- 
cer of  the  United  States,  credit  shall  be 
given  for  the  amount  for  which  liability  is 
relieved  by  subsection  (a). 


SEC.  Z.  PROVISION  FOR  PAYMENT  BY  THE  SECRE- 
TARY OF  THE  TREASURY. 

(a)  PoR  Airr  Amounts  Auikadt  Paid  By  or 
WmiHXLD  P^OM  William  A.  Cassity.— The 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  William  A.  Cassity  an 
amount,  if  any.  equal  to  the  aggregate  of 
any  amounts  paid  by  him  to,  or  withheld 
from  sums  otherwise  due  him  by.  the 
United  States  with  respect  to  his  Indebted- 
ness to  the  United  States  referred  to  in  sec- 
tion 1(a). 

(b)  Restrictiom  oh  Attorney's  Pees.— Not 
more  than  10  percent  of  the  amount  appro- 
priated in  subsection  (a)  may  be  transferred, 
directly  or  Indirectly,  to  any  attorney  or 
other  agent  as  consideration  for  services 
rendered  to  William  A.  Cassity  In  connec- 
tion with  the  claim  for  reUef  of  liability 
made  by  section  1(a).  Any  person  violating 
the  provisions  of  this  subsection  shall  be 
fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RAY  A.  BONNEY 

The  Clerk  caUed  the  biU  (H.R.  1578) 
for  the  relief  of  Ray  A.  Bonney. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 1578 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Ray 
A.  Bonney  (Social  Security  Number  009-34- 
3522)  of  Edwardsville,  Illinois,  is  relieved  of 
liability  for  repayment  to  the  United  States 
of  the  sum  of  $16,890.98  plus  accrued  inter- 
est, which  represents  the  amount  that  Mr. 
Bonney  is  indebted  to  the  Department  of 
Defense  for  payments  received  for  travel 
and  relocation  expenses  incurred  by  him  in 
good  faith  reliance  on  the  assurances  of  the 
Department  of  Defense  that  such  expenses 
were  authorized  as  a  Government  expense 
arising  from  his  relocation  from  Pequan- 
nock.  New  Jersey,  to  Saint  Louis.  Missouri, 
to  accept  employment  with  the  Department 
of  Defense. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RICHARD  W.  IRELAND 

The  Clerk  caUed  the  bill  (H.R.  1579) 
for  the  relief  of  Richard  W.  Ireland. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1579 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  shall  pay,  out  of 
any  appropriations  or  other  funds  available 
to  the  Secretary  for  the  reimbursement  of 


relocation  expenses  under  section  5724a  of 
title  5.  United  SUtes  Code,  to  Richard  W. 
Ireland,  $5,102.08.  Such  sum  shall  be  in  full 
satisfaction  of  any  claim  by  Richard  W.  Ire- 
land, an  employee  of  the  Farmers  Home  Ad- 
ministration, for  expenses— 

(1)  which  were  incurred  in  connection 
with  the  sale  of  his  residence  and  transpor- 
tation of  his  household  goods  when  he  was 
transferred  from  Auburn,  Maine,  to  Presque 
Isle,  Maine;  and 

(2)  for  which  he  could  have  been  reim- 
bursed imder  section  5724a  had  he  been  able 
to  complete  the  sale  within  the  two-year 
time  limit  prescribed  in  paragraph  3-6.1e  of 
the  Federal  Travel  Regulations  (FPMR  101- 
7.  May  1973)  instead  of  the  three- year  time 
period  erroneously  approved  by  the  SUte 
Director  of  the  Farmers  Home  Administra- 
tion. 

Sec.  3.  No  part  of  the  amotmt  provided  for 
in  the  first  section  of  this  Act  in  excess  of  10 
per  centum  thereof  shall  be  paid  to  or  re- 
ceived by  an  agent  or  attorney  on  account  of 
services  rendered  in  connection  with  the 
claim  described  in  the  first  section,  and  the 
payment  or  receipt  in  excess  of  10  per 
centum  of  the  amount  provided  for  In  the 
first  section  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Violation 
of  the  provisions  of  this  section  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


a  This  symbol  represents  tlie  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  tlian  spoken,  l>y  a  Memlier  of  the  House  on  the  floor. 


MEALS  ON  WHEELS  OF  THE 
MONTEREY  PENINSULA.  INC. 

The  Clerk  caUed  the  bill  (H.R.  1539) 
for  the  relief  of  Meals  on  Wheels  of 
the  Monterey  Peninsula,  Inc. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That, 
except  as  provided  in  section  3.  Meals  on 
Wheels  of  the  Monterey  Peninsula,  Incorpo- 
rated (hereinafter  referred  to  as  "Meals  on 
Wheels"),  and  any  Individual  who  per- 
formed service  in  its  employ  after  1975  and 
before  1983  are  relieved  of  all  liability  to  the 
United  SUtes  for  the  payment  of  any  Inter- 
est or  penalty  assessed  or  accrued  on  unpaid 
taxes  imposed  by  chapter  21  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  serv- 
ice performed  in  the  employ  of  Meals  on 
Wheels  during  such  period. 

Sec.  2.  The  Secretary  of  the  Treasury 
shaU  take  no  action  before  the  end  of  the 
ninety-day  period  l>eginning  on  the  date  of 
the  enactment  of  this  Act  with  respect  to 
the  collection  of  any  unpaid  Uxes  imposed 
by  chapter  21  of  the  Internal  Revenue  Code 
of  1986  for  which  Meals  on  Wheels  and  any 
individual  who  performed  -service  in  its 
employ  after  1975  and  before  1983  are  liable 
with  respect  to  service  performed  in  the 
employ  of  Meals  on  Wheels  during  such 
period.  Section  1  shall  not  apply  for  pur- 
poses of  relieving  Meals  on  Wheels  of  any  li- 
ability arising  after  the  end  of  such  ninety- 
day  period  for  the  payment  of  any  interest 
or  penalty  on  any  amount  of  such  taxes 
which  remain  unpaid  after  the  end  of  such 
ninety-day  period. 

Sec.  3.  For  purposes  of  title  11  of  the 
Social  Security  Act,  service  performed  in 


the  employ  of  Meals  on  Wheels  of  Monterey 
Peninsula.  Incorporated,  after  1975  and 
before  1983  shall  be  treated  (for  purposes  of 
benefits  for  months  beginning  after  the 
month  in  which  this  Act  is  enacted)  as  em- 
ployment, if  and  to  the  extent  that  a  de- 
tailed record  of  such  service  is  transmitted 
to  the  Secretary  of  Health  and  Human  Serv- 
ices within  twelve  months  after  the  date  of 
enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JEAN  DeYOUNG 

The  Clerk  called  the  bill  (H.R.  1490) 
for  the  relief  of  Jean  De  Young. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1490 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  RELIEF  FROM  LIABILfTY:  REIMBURSE- 
MENT. 

(a)  AMOxniT  or  Relizp.— Jean  De  Young  of 
Clarendon  HUls,  Illinois,  is  relieved  of  llabU- 
Ity  to  the  United  SUtes  in  the  amount  of 
$3,932.02,  representing  overpayment  by  the 
United  SUtes  to  Jean  DeYoung  resulting 
from  administrative  error  by  the  Adminis- 
trative Office  of  the  United  SUtes  Courts. 

(b)  Reimbursement.- The  Secretary  of 
the  Treasury  shall  pay  to  Jean  DeYoung. 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  any  sum  paid  by  her  to, 
or  withheld  from  her  by.  the  United  SUtes 
with  respect  to  the  indebtedness  referred  to 
in  subsection  (a). 

SEC.    1    AUOrr    and    settlement;    ATTORNEY'S 
FEES. 

(a)  Audit  and  Settlement.— In  the  audit 
and  settlement  of  the  account  of  any  certi- 
fying or  disbursing  officer  of  the  United 
SUtes,  full  credit  shall  be  given  for  the 
amount  of  liability  relieved  by  section  1(a). 

(b)  Attorney's  Pees.— Not  more  than  10 
percent  of  the  amount  specified  in  section 
1(a)  may  be  transferred,  directly  or  indirect- 
ly, to  any  attorney  or  other  agent  as  consid- 
eration for  services  rendered  to  Jean 
DeYoung  In  connection  with  the  relief  from 
liability  granted  in  section  1(a)  and  the  re- 
imbursement permitted  under  section  Kb). 
Any  person  violating  this  subsection  shall 
be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


DAVID  BUTLER,  ET  AL. 

The  Clerk  called  the  biU  (H.R.  1388) 
for  the  relief  of  David  Butler,  Aldo 
Cirone,  Richard  Denisi.  Warren 
Pallon,  Charles  Hotton,  Harold  John- 
son, Jean  Lavoie,  Vincent  Maloney, 
Austin  Mortensen,  and  Kurt  Olofsson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1388 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PAYMENT  BY  SECRETARY. 

The  Secretary  of  the  Treasury  shall  pay 
the  sum  of  $33,433.25,  out  of  any  funds  in 


the  Treasury  not  otherwise  appropriated,  to 
the  United  SUtes  Property  and  Fiscal  Offi- 
cer for  the  SUte  of  Massachusetts  to  be  dis- 
tributed by  such  officer  In  accordance  with 
section  2.  Such  payment  shall  be  in  full 
settlement  of  all  claims  against  the  United 
SUtes  arising  from  the  unauthorized  place- 
ment of  the  persons  named  in  paragraphs 
(1)  through  (10)  of  section  2(a)  under  the 
Federal  Civil  Service  retirement  system 
upon  the  reemployment  of  such  persons 
with  the  Massachusetts  National  Guard. 

SEC.  1.  PAYMENT  BY  UNITED  STATES  PROPERTY 
AND  FISCAL  OFFICER. 

(1)  Payment.— Except  as  provided  In  sub- 
section (b),  the  United  SUtes  Property  and 
Fiscal  Officer  for  the  SUte  of  Massachu- 
setts, upon  receiving  the  payment  author- 
ized by  section  1,  shall  pay— 

(1)  $3,792.35  to  David  Butter, 

(2)  $4,457.47  to  Aldo  Cirone: 

(3)  $1,126.87  to  Richard  Denisi; 

(4)  $7,791.68  to  Warren  FaUon: 

(5)  $1,848.11  to  the  esUte  of  Cliarles 
Hotton: 

(6)  $4,417.49  to  Harold  Johnson: 

(7)  $2,096.58  to  Jean  Lavoie: 

(8)  $3,212.69  to  Vincent  Maloney: 

(9)  $1,911.38  to  Austin  Mortensen;  and 

(10)  $2,778.63  to  Kurt  Olofsson. 

(b)  Deduction  or  Interest  Obligation.— 
If  any  person  named  in  paragraphs  (1) 
through  (10)  of  subsection  (a)  has  an  inter- 
est obligation  to  the  Massachusetts  SUte 
Board  of  Retirement  on  the  date  of  enact- 
ment of  this  Act  because  of  the  unauthor- 
ized placement  of  such  person  under  the 
Federal  Civil  Service  retirement  system,  the 
United  SUtes  Property  and  Fiscal  Officer 
for  the  SUte  of  Massachusetts  shall  pay 
such  obligation  from  the  amount  authorized 
for  payment  under  subsection  (a)  before 
making  any  payment  to.  or  on  lietialf  of, 
such  person  under  subsection  (a). 

SEC  3.  UMrTATlON  ON  ATTORNEY'S  FEEa 

No  amount  in  excess  of  10  percent  of  any 
payment  authorized  by  section  2(a)  shall  be 
paid  to.  or  received  by,  any  agent  or  attor- 
ney in  consideration  for  services  rendered  In 
connection  with  such  payment.  Any  viola- 
tion of  this  section  shtJl  be  a  misdemeanor 
and  any  person  convicted  thereof  stiall  be 
fined  not  more  ttian  $1,000. 

COMMITTKB  amendments 

The  SPEAKER.  The  Clerk  will 
report  the  coiamittee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments: 

Page  2.  line  3.  strike  "$33,433.25"  and 
insert  in  lieu  thereof  "$37,855.64". 

Page  2.  line  19.  strike  '$3,792.35"  and 
insert  In  lieu  thereof  "$4,055.95". 

Page  2.  line  22.  strike  "$7,791.68"  and 
Insert  in  lieu  thereof  "$8,333.25". 

Page  2.  line  24.  strike  "$4,417.49"  and 
insert  in  lieu  thereof  "$4,724.54". 

Page  2,  line  26,  strike  "$3,212.69"  and 
insert  in  lieu  thereof  '"$3,435.99". 

Page  3,  line  2,  strike  "$2,778.63"  and  Insert 
in  Ueu  thereof  "$2,971.77". 

Page  3,  line  1,  strike  "and". 

Page  3,  line  2,  strike  "."  and  insert  in  lieu 
thereof  ";  and". 

Page  3.  after  line  4.  insert  "(11)  $2,923.73 
to  John  Jenks". 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  orderedTlo  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bUl  for  the  relief  of 
David  Butler,  Aldo  Cirone,  Richard 
Denisi,  Warren  Fallon,  Charles 
Hotton,  Harold  Johnson,  Jean  Lavole. 
Vincent  Maloney,  Austin  Mortensen, 
Kurt  Olofsson,  and  John  Jenks." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  bills  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


immediate  ban  on  all  products  import- 
ed from  Iran.  H.R.  3391,  the  new  bill, 
includes  the  language  from  our  bill, 
H.R.  3338,  to  repeal  Iran's  most-fa- 
vored-nation  status,  but  also  includes 
language  to  give  the  President  some 
flexibility  In  this  area  by  allowing  him 
to  restore  MPN  status  if  he  finds  that 
Iran  has  ceased  their  hostile  actions.  I 
support  this  modification,  and  I  am 
hopeful  that  the  cosponsors  of  H.R. 
3338  will  understand  and  support  the 
new  bill,  H.R.  3391. 

I  am  pleased  that  the  Ways  and 
Means  Committee  has  acted  so  swiftly 
in  reporting  legislation  dealing  with 
our  trade  situation  with  Iran,  auid  I 
fully  support  H.R.  3391  which  sends  a 
strong  and  clear  message  to  Iran. 
When  this  bill  is  debated  later  today,  I 
encourage  all  of  my  colleagues  to  sup- 
port this  important  and  much-needed 
legislation. 


APPOINTMENT  AS  MEMBERS  OP 
DELEGATION  TO  ATTEND  CON- 
FERENCE OF  INTERPARLIA- 
MENTARY UNION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276a- 1,  the 
Chair  appoints  as  members  of  the  del- 
egation to  attend  the  Conference  of 
the  Interparliamentary  Union  to  be 
held  in  Bangkok,  Thailand,  on  Octo- 
ber 12  through  October  17,  1987,  the 
following  Members  on  the  part  of  the 
House: 

Mr.  Pepper  of  Florida,  chairman: 

Mr.  Haioltoh  of  Indiana,  vice  chair- 
man; 

Mrs.  BoGGs  of  Louisiana; 

Mr.  ScHEUER  of  New  York; 

Mr.  Bates  of  California; 

Mr.  Hammerschmidt  of  Arkansas; 
and 

til.  Blaz  of  Guam. 


IRANIAN  IMPORT  BAN  BILL 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAY.  Mr.  Speaker.  less  than  2 
weeks  ago  I,  along  with  Congressman 
Ed  jEinuHS,  introduced  legislation  to 
revoke  Iran's  most-favored-nation 
trade  stetus.  This  measure,  H.R.  3338. 
has  over  200  cosponsors,  and  I  want  to 
thank  my  colleagues  on  both  sides  of 
the  aisle  for  their  overwhelming  sup- 
port for  this  bill.  This  legislation  in 
modified  form  will  be  debated  today. 

Last  week,  the  Ways  and  Means 
Committee  reported  a  measure.  HJl. 
3391,  which  blended  together  our  bill. 
HJl.  3338,  with  language  to  impose  an 


CUBA    AND    SOVIET    UNION    ARE 
PUPPET     MASTERS,     SANDINIS- 
TAS THE  PUPPETS 
(Mr.    LAGOMARSINO    asked    and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  meeting  Sunday  and  yesterday  be- 
tween President  Duarte  and  the  Salva- 
doran  guerrillas  is  another  indication 
of  President  Duarte's  commitment  to 
achieving  peace  in  his  nation  through 
dialog  with  the  armed  opposition. 

Sandinista  leader  Daniel  Ortega  has 
refused  so  far  to  meet  with  the  armed 
opposition  in  Nicaragua  in  spite  of  the 
urging  of  Cardinal  Obando  y  Bravo, 
Costa  Rican  President  Oscar  Arias, 
and  Presidents  Alcond  of  Honduras 
and  Duarte.  Ortega  says  he  will  only 
meet  with  the  puppet  masters  not  the 
puppets,  meaning  he  won't  meet  with 
the  Nicaraguan  resistance,  he'll  only 
talk  with  the  United  SUtes. 

If  that  requirement  is  the  control- 
ling condition  for  Ortega,  then  per- 
haps Duarte  should  agree  to  talk  only 
with  Nicaragua  rather  than  the  Sandi- 
nista-controlled  guerrillas  in  El  Salva- 
dor. Or  for  that  matter,  the  United 
States  should  not  agree  to  talks  with 
Nicaragua,  but  rather  only  with  Cuba 
and  the  Soviet  Union,  since  they  are 
the  puppet  masters  and  the  Sandinis- 
tas are  the  puppets. 


GUATEMALA    ACCORD    IS    BEST 

HOPE  FOR  GENUINE  PEACE  IN 

CENTRAL  AMERICA 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  it  must 
pain  the  rightwing  ideologs  who  advise 
on  foreign  policy  decisions  in  town  to 
admit,  but  the  Sandinista  government 
has  taiken  several  steps  to  demonstrate 


its  intent  to  comply  fully  with  the 
Guatemala  plan.  President  Ortega  has 
named  Cardinal  Obando  y  Bravo,  one 
of  the  Sandinistas'  harshest  critics,  to 
a  four-person  commission  that  will 
oversee  Managua's  compliance  with 
the  plan;  the  Government  has  permit- 
ted two  Catholic  priests  to  return  from 
exile  and  has  freed  16  Central  Ameri- 
cans captured  as  mercenaries  for  the 
rebels.  They  have  also  taken  extreme- 
ly important  steps  by  authorizing  the 
immediate  reopening  of  the  opposition 
La  Prensa  newspaper  and  Radio  Cato- 
lica  free  of  censorship. 

WhUe  there  is  still  much  room  for 
improvement,  the  Sandinista  govern- 
ment has  demonstrated  that  it  is  will- 
ing to  take  concrete  steps  to  bring 
peace  to  Central  America  through  a 
framework  of  a  peace  plan.  And  what 
do  we  hear  from  the  United  States? 
The  President's  call  for  another  $270 
million  to  be  sent  to  the  Contra  rebels 
jmd  a  speech  to  be  given  this  week  im- 
posing more  conditions  on  the  Sandi- 
nistas for  peace  in  that  region.  It  is  be- 
coming apparent  that  the  Reagan  ad- 
ministration does  not  view  the  Arias 
plan  as  a  path  toward  peace,  but  as  an 
obstacle  to  overthrowing  the  Nicara- 
guan Government  and  installing  the 
Contras  in  power. 


timates  an  add-on  cost  of  5  percent  on 
all  manufactured  products. 


MORE  ON  THE  RISK 
NOTIFICATION  CONTROVERSY 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  there  has 
been  a  very  serious  problem  in  terms 
of  credible  information  pertaining  to 
the  risk  notification  controversy 
which  is  pending  before  the  House  in 
next  week's  floor  activity. 

I  want  to  make  very,  very  clear  that, 
all  protestations  to  the  contrary,  the 
substitutes  being  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Jeftords] 
and  myself  do  not  in  any  way  preempt 
local  right-to-know  or  hazard  commu- 
nication standards. 

I  want  to  make  that  very,  very  clear 
because  over  and  over  again  we  are 
getting  protestations  to  the  contrary. 
That  simply  is  not  the  case. 

Second,  Mr.  Speaker.  I  would  like  to 
make  very  clear  that  the  insurance  in- 
dustry has  not  signed  off  on  H.R.  162. 

Of  the  top  10  liability  underwriters, 
only  1  has  expressed  a  grain  of  sup- 
port for  the  bill.  AU  the -other  nine,  in- 
cluding the  liability  underwriters 
group  strongly  oppose  the  legislation. 

Third,  relative  to  costs,  we  are  told 
the  cost  of  this  bill  to  employers  is 
minimal. 

Mr.  Speaker,  the  GAO's  report  on 
this  issue  says  that  the  costs  are  incal- 
culable because  of  the  unknowns.  The 
machine  tool  industry  has  done  the 
only  econometric  model  on  this  and  es- 


WHAT  POLICY  DO  WE  ADOPT 
TOWARD  GENERAL  NORIEGA'S 
PANAMA? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  T'PTTlfl.T'kS   ) 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
the  United  States  Government  a 
policy  debate  is  raging  about  what 
policy  to  adopt  toward  General  Norie- 
ga's Panama,  another  line  of  ruthless 
dictators  who  suppresses  his  people 
and  who  is  the  subject  of  massive  dem- 
onstrations and  discontent.  Noriega  is 
fighting  insanely  to  retain  power  de- 
spite evidence  that  he  has  long  prac- 
ticed torture,  murder,  drug  trafficking, 
and  gun  nmning.  Even  the  conserva- 
tive business  community  in  Panama 
has  called  for  his  ouster. 

While  Marcos  and  Duvaller  were 
generally  regarded  as  pro-American. 
Noriega  is  hardly  a  friend.  He  has  in- 
cited riots  against  the  U.S.  Embassy 
and  continues  to  play  up  to  the  Cas- 
tros  and  Qadhafis  of  the  world.  Nor- 
iega claims  that  it  is  the  conservative 
reactionary  forces  in  the  United  States 
that  want  him  out,  because  they  want 
to  take  back  the  canal.  Well,  Noriega 
is  wrong.  It  Is  that  Republicans, 
Democrats,  liberals,  moderates,  and 
conservatives  that  want  Noriega  out. 
Most  imporiantly.  the  Panamanian 
people  like  those  in  South  Korea, 
Haiti,  and  the  Philippines  want  him 
out  because  they  want  a  democracy. 
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Ultimately  whether  Noriega  stays 
will  be  up  to  the  Panamanian  people, 
but  if  the  United  States  can  do  what 
we  did  with  Marcos  and  Duvalier  and 
give  Noriega  a  one-way  ticket  to  a  safe 
haven,  it  is  worth  the  risk.  We  need  to 
avoid  bloodshed  in  Panama  and  help 
bring  about  democracy. 


THE  PRESIDENT  AND 
NICARAGUA 

(Mr.  MKTHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  was 
shocked  to  see  on  the  front  page  of 
the  New  York  Times  this  morning,  the 
foUoviing  headline:  "Wright,  in  shift. 
Denounces  Reagan  Over  Sandinistas— 
Calls  Policy  Ridiculous— House  Speak- 
er Condemns  the  Strategy  as  a  Cre- 
ation of  the  "Extreme  Right- Wing." 

The  story  referred  to  the  Speaker's 
remarks  as  "caustic." 

I  for  one  think  it  is  better  to  wait 
until  we  find  out  exactly  what  the 
President  has  to  say  tomorrow  before 
engaging  in  such  remarks. 


But  let's  look  at  what  the  press  has 
reported  his  remarks  will  contain  and 
why  this  has  upset  the  Speaker  to 
such  a  degree  that  he  has  lost  that 
degree  of  serenity  for  which  he  is  leg- 
endary. 

Press  reports  state  the  President  will 
demand  that  the  Sandinistas  stop 
taking  Soviet-bloc  military  aid  and 
evict  Soviet  and  Cuban  military  advis- 
ers. 

What  is  ridiculous  or  rightwing 
about  that?  Was  it  ridiculous  or  right- 
wing  when  the  Speaker  agreed  to  simi- 
lar demands  in  the  Reagan-Wright 
agreement? 

The  Speaker,  should  explain  how  de- 
mocracy and  freedom  can  come  to 
Nicaragua  if  the  largest  army  in  Cen- 
tral America,  with  a  Marxist-Leninist 
political  officer  for  every  30  soldiers,  is 
allowed  to  remain  in  the  hands  of 
Marxist-Leninists? 

I  say  to  the  Speaker:  Join  with  us,  as 
you  did  a  few  weelu  ago,  in  demanding 
the  Soviets  and  Cubans  get  out. 

And  put  some  public  pressure  on 
Ortega  to  deal  with  the  Contras,  di- 
rectly or  through  the  church. 

Then  let's  hear  what  the  President 
has  to  say  tomorrow. 


ROBERT  WATKINS  HAS  SOLD 
AMERICA  DOWN  THE  RIVER 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  today  I 
am  absolutely  outraged  at  the  despica- 
ble behavior  of  one  of  this  Nation's 
lead  trade  negotiators  who  has  sold 
America  down  the  river  to  line  his  own 
pocketbook.  Today  I  am  calling  for  a 
full  congressional  investigation  of  Mr. 
Robert  Watkins,  Deputy  Assistant 
Secretary  of  Commerce,  who  has  been 
conducting  the  United  States  auto 
talks  negotiations  with  Japan.  No 
sooner  had  the  ink  dried  on  the  agree- 
ment just  concluded,  than  Mr.  Wat- 
kins  whUe  still  on  the  United  States 
pajrroll  sought  employment  and  of- 
fered his  services  to  Japanese  firms  in 
a  letter  dated  September  23.  He  offers 
to  set  up  a  trade  association  for  them 
in  which  he  could  help  them  fight 
American  companies  by  increasing  the 
use  of  imported  components,  by  weak- 
ening U,S.  reporting  requirements  on 
the  practices  of  foreign  firms  in  Amer- 
ica, and  by  expanding  foreign  trade 
zones  and  foreign  investment  in  the 
United  States. 

This  is  outrageous.  Which  coimtry 
does  Mr.  Watkins  work  for?  Which 
taxpayers  are  paying  his  paycheck? 
Has  he  no  shame  or  honor?  Which 
side  was  he  really  representing  in  the 
trade  talks? 

I  can  now  understand  why  Mr.  Wat- 
kins was  such  a  weak  negotiator.  I  can 
now  understand  why  he  sold  the 
United  States  down  the  river.  He  was 


out  to  pad  his  own  pocket  on  the  con- 
nections he  made  while  he  was  sup- 
posed to  be  working  for  the  people  of 
the  United  States. 

It's  time  Congress  pass  H.R.  1231, 
the  Wolpe-Kaptur  Ethics  in  Trade  Act 
to  stop  this  tjrpe  of  repugnant  behav- 
ior on  the  part  of  those  entrusted  with 
the  future  of  the  United  States. 


THE  ELDERLY  ARE  AGAIN 
BEING  VICTIMIZED 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  BIAGGI.  Mr.  Speaker,  once 
again,  the  elderly  or  our  Nation  are 
being  victimized  by  a  familiar  villain: 
health  care  inflation. 

Last  week,  it  was  announced  by  the 
Department  of  Health  and  Human 
Services  that  the  Medicare  part  B  pre- 
mium which  covers  doctor's  bills  and 
outpatient  hospital  services  will  in- 
crease by  a  whopping  38.5  percent  at 
the  first  of  next  year. 

Once  again,  as  seems  to  be  the  case 
with  most  all  increases  in  out  of 
pocket  costs  to  our  seniors,  the  main 
culprit  Is— not  improved  care— but 
rather  the  health  care  profession 
charging  more  for  the  same  or  even  in- 
ferior quality  care. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging  I  have 
long  maintained  that  increases  in 
Medicare  out-of-pocket  costs,  whether 
in  part  A  or  part  B,  should  be  no 
higher  than  the  annual  increase  in  the 
Social  Security  Cost-of-Living  Index. 
One  thing  is  certain,  the  Social  Securi- ' 
ty  COLA  for  1988  is  not  going  to  be 
38.5  percent. 

It  seems  that  for  elderly  on  Medi- 
care they  are  getting  it  from  both 
sides.  Over  the  past  2  years  major  in- 
creases in  the  part  A  hospital  deducti- 
ble were  blamed  on  cost  containment 
policies  which  resulted  in  fewer  days 
in  t  '  hospital,  thus  increasing  the 
cost  of  the  first  day  which  is  the 
amount  of  the  part  A  deductible. 

Now  we  leam  that  the  part  B  in- 
crease is  caused  by  the  opposite  of  cost 
containment— namely  inflation.  Yet 
no  matter  how  you  slice  it  the  victim  is 
always  the  same:  the  elderly  on  Medi- 
care. 

I  hope  Congress  has  an  opportunity 
to  legislate  a  roll  back  in  this  excessive 
part  B  hike.  If  not.  I  would  at  least 
most  fervently  hope  that  we  may  com- 
plete action  on  the  catastrophic 
health  care  bUl  which  offers  at  least 
some  hope  to  our  seniors  that  in- 
creases in  part  B  premiums  in  the 
future  will  be  tied  to  expanded  care 
rather  than  to  indirectly  subsidize  the 
continued  gouging  of  the  elderly  by 
the  health  care  profession. 
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SENTENCING  GUIDELINE  DELAY 

(Mr.  LUNOREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  today 
we  will  vote  on  the  question  of  wheth- 
er tough  sentencing  guidelines  will  go 
into  effect  on  November  1. 

Those  who  prosecute  criminal  cases 
are  firmly  opposed  to  delay  of  the 
guidelines.  Rudi  Guliani,  U.S.  attorney 
from  the  southern  district  of  New 
York.  Indicated  to  me  that  "as  a  pros- 
ecutor. I  have  looked  forward  with  an- 
ticipation to  November  I  and  believe 
that  the  reasons  which  favor  preserv- 
ing that  date  outweigh  the  argimients 
urged  by  those  seeking  delay."  Simi- 
larly, Robert  Ulrich,  spokesman  for  all 
U.S.  attorneys  writes  that  "the  Na- 
tion's Federal  prosecutors,  responsible 
for  prosecution  of  virtually  all  crimi- 
nal violations  in  each  of  the  94  judicial 
districts,  oppose  extension  of  the  ef- 
fective date  of  the  sentencing  guide- 
lines." 

I  know  that  some  of  you  have  re- 
ceived communications  from  Federal 
Judges  in  your  area  urging  a  delay. 
Well,  let's  get  real.  Many  of  these 
same  judges  have  never  liked  the 
guidelines  to  begin  with.  In  a  letter  to 
me  by  the  person  responsible  for  train- 
ing the  probation  officers  in  how  the 
guidelines  will  work.  I  was  informed 
that  "judges  and  probation  officers 
will  be  ready  and  able  to  properly 
apply  the  guidelines  when  they 
become  effective  on  November  1. 
1987." 

Let's  not  give  criminals  penalties 
over  the  next  9  months  that  this  body 
already  determined  to  be  inadequate 
with  the  passage  of  the  Comprehen- 
sive Crime  Control  Act.  Just  say  no  to 
B.JL  3307. 


THE  ARIAS  PEACE  FLAN  IS  THE 
PATH  TOWARD  PEACE.  RECON- 
CILIATION AND  DEMOCRACY 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
rise  to  note  a  remarkable  event  that 
occurred  last  week— the  printing  of  La 
Prensa.  As  we  all  know,  this  is  the 
most  noted  opposition  paper  in  Nicara- 
gua, which  was  closed  by  Government 
order  in  June  1988.  Prior  to  that,  it 
had  been  subjected  to  growing  censor- 
ship by  the  Sandlnista  regime.  Howev- 
er, the  most  current  edition  was  free 
from  Government  censorship  and  con- 
trol, as  evidenced  by  its  lead  stories 
which  included  a  critical  analysis  of 
the  staggering  debt  problem  facing 
Nicaragiia,  and  articles  whose  themes 
centered  on  the  right  to  total,  free  ex- 
pression and  the  importance  of  oppos- 
ing Communist,  totalitarian  dictator- 
ships. Clearly,  these  were  aimed  at  the 


very  government  that  Initially  cen- 
sored and  ultimately  shut  the  paper 
down. 

The  reopening  of  this  newspaper  of 
the  people  is  a  noteworthy  happening, 
and  combined  with  several  other  acts, 
it  gives  hope  that  the  Arias  plan  may 
succeed  in  Nicaragua.  Not  only  was 
Nicaragua  the  first  country  to  set  up  a 
national  reconciliation  commission  as 
required  by  the  Arias  peace  accord, 
but  President  Ortega  chose  Cardinal 
Bravo,  a  well-known  critic  of  the  San- 
dinistas, to  be  chairman  of  the  com- 
mission. Furthermore,  the  government 
has  allowed  the  reopening  of  a  Catho- 
lic radio  station  and  invited  three 
Catholic  clergymen,  previously  exiled 
by  the  government,  to  return  to  Nica- 
ragua. 

I  am  not  so  naive  to  believe  that 
these  acts  demonstrate  President  Or- 
tega's sincere  desire  to  bring  his  coun- 
try a  truly  democratic  government. 
There  are  several  tests  that  must  still 
be  met  before  we  should  be  convinced 
of  Nicaragua's  future  political  path. 
The  next  test  will  occur  on  November 
7,  when  a  majority  of  the  Arias  plan's 
provisions  will  go  into  effect.  However, 
we  must  not  belittle  what  has  already 
happened. 

I  am  concerned  about  those  who 
now  want  to  place  new,  unilateral  de- 
mands on  Nicaragua.  It  seems  to  me 
that  their  only  purpose  is  to  ensure 
that  the  Arias  plan  fails  even  before  it 
is  given  an  opportunity  to  succeed. 
They  argue  that  under  the  Arias  plan, 
there  is  no  mechanism  to  force  the 
Sandinistas  to  democratize.  Unlike 
other  political  systems,  democracy 
cannot  be  imposed  on  a  people.  How- 
ever, it  can  be  nurtured  and  incentives 
offered  to  pave  the  way.  This  is  what 
the  Arias  plan  does. 

Though  many  obstacles  remain,  this 
plan  sets  the  war-torn  nations  of  the 
region  on  a  path  toward  peace,  recon- 
ciliation and  democracy.  The  agree- 
ment Is  not  perfect  and  all  countries 
concerned  will  have  to  work  very  hard 
and  earnestly  for  it  to  succeed.  A 
promising  start  has  been  made  and  it 
deserves  a  fair  chance  to  succeed. 


I  should  say  It  cost  the  farmer-borrow- 
er, $3.4  billion. 

Disastrous  financial  trends  in  agri- 
culture deepened  and  exacerbated 
FCS'  financial  crisis.  Record  deflation 
in  land  values,  sharp  drops  in  exports, 
and  low  prices  undermined  agricul- 
ture's largest  lendor. 

This  bill  guarantees  farmer  stock. 
Imposes  a  more  streamlined,  less  bu- 
reaucratic structure  with  local  con- 
trols, expands  borrower  rights,  lays 
the  groundwork  for  financial  aid.  and 
establishes  a  secondary  mortgage 
market. 

It  also  expressly  allows  for  the  es- 
tablishment of  branch  offices  in 
merged  districts.  This  means  that  we 
could  keep  the  Omaha  bank  open  even 
If  a  decision  to  move  elsewhere  is 
taken.  This  is  good  news  for  Omaha 
FCS  employees  and  Nebraslca  borrow- 
ers. 

I  urge  Members  to  support  the  bill 
and  oppose  gutting  amendments. 


FARM  CREDIT  SYSTEM  BILL  IS 
NEEDED 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  the  farm 
credit  system  bill  should  give  us  what 
is  needed  from  Congress:  lower  and 
more  competitive  lijterest  rates  for  the 
farmer-borrower  in  a  more  stream- 
lined system. 

Many  of  the  System's  wounds  are 
self-inflicted.  For  example,  the  Gener- 
al Accoimting  Office  tells  us  that  in 
1985  suid  1986  the  System  mismatched 
the  maturities  of  assets  and  liabilities. 
This  mistake  alone  cost  the  System,  or 


DISCHARGE  THE  RULE  FOR  A 
BALANCE  BUDGET  AMENDMENT 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  STENHOLM.  Mr.  Speaker,  it  is 
with  some  considerable  regret  that  I 
rise  today  to  urge  all  Members  of  this 
House  to  Join  many  of  your  colleagues 
who  already  have  signed  discharge  pe- 
tition No.  2,  to  bring  to  the  floor  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

I  understand  the  concern  many  of 
my  fellow  Democrats  may  feel  about 
signing  discharge  petitions  and  want 
to  assure  them  that  we  Democrats 
who  filed  and  support  this  petition 
take  this  step  reluctantly. 

We  would  discharge  House  Resolu- 
tion 266.  a  flexible,  modified  open  rule 
providing  for  consideration  of  a  bal- 
anced budget  amendment.  House  Joint 
Resolution  321,  and  allowing  Members 
full  opportunity  to  offer  any  amend- 
ments. 

For  months,  the  236  sponsors  of 
House  Joint  Resolution  321  diligently 
and  patiently  have  sought  assurance 
that  such  an  amendment  would  be 
brought  to  the  floor  through  the 
normal  committee  chaimels.  Over 
time,  however,  we  have  become  con- 
vinced that  we  have  no  alternative  to 
the  discharge  process. 

We  are  seeking  nothing  more  than 
the  full  and  fair  consideration  of  an 
issue  Americans  support  by  an  85-  to 
10-percent  margin.  Our  rule  and  dis- 
charge petition  would  provide  nothing 
less  than  that  full  and  fair  procedure 
to  the  entire  membership.  Why  should 
we  expect  less  in  this  year  1987  as  we 
celebrate  the  200th  anniversary  of  the 
United  States  of  America? 


Mr.  Speaker.  I  submit  for  inclusion 
in  the  Record  a  copy  of  House  Resolu- 
tion 266  for  full  consideration. 
H.  Res.  266 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution,  the  House  shall 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  to 
provide  for  the  consideration  of  the  Joint 
resolution  (H.J.  Res.  321)  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  United  States 
Government  and  for  greater  accountability 
in  the  enactment  of  tax  legislation,  and  the 
first  reading  of  the  joint  resolution  shall  be 
dispensed  with.  After  general  debate,  which 
shaU  be  confined  to  the  joint  resolution  and 
which  shall  not  exceed  five  hours,  to  be 
equally  divided  between  the  proponents  and 
opponents  of  the  joint  resolution,  the  joint 
resolution  shall  be  considered  as  having 
been  read  for  amendment  under  the  five- 
minute  rule.  No  amendment  to  the  joint  res- 
olution shall  be  in  order  except:  (1)  amend- 
ments printed  in  the  Congressional  Recoro 
at  least  one  day  prior  to  the  consideration 
of  the  joint  resolution,  said  amendments 
shall  not  be  subject  to  amendment  except 
by  the  offering  of  pro  forma  amendments 
for  the  purpose  of  debate  only  and  the  con- 
sideration of  all  such  amendments  shall  not 
exceed  five  hours;  and  (2)  the  amendments 
In  the  nature  of  a  substitute  specified  in 
this  resolution. 

Following  the  disposition  of  amendments 
made  In  order  by  (1)  above,  it  shall  be  in 
order  to  consider  the  following  amend- 
ments, if  printed  .in  the  Congressional 
Record  at  least  one  day  prior  to  their  con- 
sideration, which  shall  be  considered  as 
having  been  read,  shall  be  considered  only 
in  the  following  order,  and  which  shall  not 
be  subject  to  amendment:  (a)  an  amend- 
ment in  the  nature  of  a  substitute  by.  and  if 
offered  by  Representative  Rodlno  of  New 
Jersey,  or  his  designee,  and  which  shall  be 
debatable  for  not  to  exceed  one  hour  to  be 
equally  divided  and  controlled  by  Repre- 
sentative Rodino,  or  his  designee,  and  a 
Member  opposed  thereto:  and  (b)  an  amend- 
ment in  the  nature  of  a  substitute  by,  and  if 
offered  by.  Representative  Stenholm  of 
Texas,  or  his  designee,  which  may  be  of- 
fered notwithstanding  the  adoption  of  the 
amendment  in  the  nature  of  a  substitute  by 
Representative  Rodino,  or  his  designee,  and 
which  shall  be  debatable  for  not  to  exceed 
one  hour  to  be  equally  divided  and  con- 
trolled by  Representative  Stenholm,  or  his 
designee,  and  a  Member  opposed  thereto.  If 
both  of  said  amendments  are  adopted  only 
the  second  such  amendment  shall  be  consid- 
ered as  having  been  finally  adopted  and  re- 
ported back  to  the  House.  At  the  conclusion 
of  the  consideration  of  the  joint  resolution 
for  amendment,  the  Committee  shall  rise 
and  report  the  joint  resolution  back  to  the 
House  with  such  amendments  as  may  have 
been  finally  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
joint  resolution  and  such  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit,  with 
or  without  instructions. 

Sec.  2.  If  the  Committee  rises  on  any  day 
without  coming  to  any  final  resolution  on 
the  joint  resolution,  the  House  shaU,  on  the 
next  legislative  day,  following  House  ap- 
proval of  the  Journal,  immediately  resolve 
Itself  into  the  Committee  of  the  Whole  on 
the  State  of  the  Union  for  the  further  con- 
sideration of  the  joint  resolution,  which 
shall  be  a  matter  of  the  highest  privilege  of 
the  House  and  shall  take  precedence  over 


any  other  motion,  business,  or  order  of  the 
House,  and  the  House  shall  proceed  with 
the  consideration  of  the  joint  resolution  in 
accordance  with  the  provisions  of  this  reso- 
lution to  final  passage,  without  the  inter- 
vention of  any  other  motion,  order,  or  busi- 
ness. 


ANOTHER  TRADE  OUTRAGE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  this 
morning's  Washington  Post  recounts 
the  employment  search  of  Robert 
Watkins  among  Japanese  automakers. 
Why  should  that  be  news?  It  is  news 
because  Mr.  Watldns  is  currently 
Deputy  Assistant  Secretary  in  the 
Commerce  Department  for  Automo- 
tive Affairs  and  Consumer  CJoods. 

Has  our  Government  been  turned  on 
its  head?  The  very  person  who  deals 
for  us  with  Japanese  automakers  is 
making  personal  deals  vdth  them 
while  still  in  office.  What  kind  of 
trade  arrangements  could  possibly 
result  from  such  a  loyal  bureaucrat?  I 
have  had  some  very  serious  reserva- 
tions about  that  auto  parts  agreement. 
Now  I  luiow  why.  I  have  not  checked 
the  law  yet.  but  it  seems  clear  that 
this  Is  a  violation  of  law,  of  trust,  and 
of  plain  decency. 

If.  as  it  seems,  this  is  a  violation  of 
law,  this  man  should  be  investigated 
and/or  prosecuted  vigorously. 

I  Join  with  my  distinguished  col- 
league, the  gentlewoman  from  Ohio 
[Ms.  Kaptur],  in  calling  for  a  congres- 
sional investigation  immediately. 

The  tragedy  is  that  Mr.  Watkins  is 
not  alone.  He  represents  an  all-too- 
common  view  in  our  trade  community. 
They  are  not  servants  of  this  Nation 
and  its  people,  but  of  the  cause  of 
some  vague  world  community. 

We  must  not  let  them  prevail. 


D  1230 


WE  CAN  WIN  WAR  ON  WASTE  IN 
MILITARY  PROCUREMENT 

(Mr,  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlis.) 

Mr.  McCURDY.  Mr.  Speaker,  since 
1981,  we  have  undertaken,  at  an  enor- 
mous cost,  the  modernization  of  our 
Armed  Forces.  In  the  process,  we  have 
all  heard  horror  stories  about  the 
costs  of  both  systems  and  their  parts. 
These  stories  have  led  many  to  believe 
that  there  are  no  controls  on  the 
spending  of  our  defense  dollars.  This 
is  far  from  true. 

No  doubt  there  is  still  waste  in  Pen- 
tagon procurement,  but  I  believe  that 
the  services,  especially  the  Army,  are 
turning  the  comer  on  getting  a  dol- 
lar's worth  of  benefits  for  each  de- 
fense buck. 


Because  of  the  Competition  in  Con- 
tracting Act,  and  the  appointment  of  a 
competition  advocate  for  the  Army, 
the  increasing  number  of  competitive 
contracts  is  reducing  costs  for  Ameri- 
can taxpayers.  Last  year  the  Army 
achieved  weapons  system  savings  as 
high  as  20  to  30  percent  by  shifting 
sole-source  procurements  to  competi- 
tive bidding.  This  success  is  enabling 
the  Army  to  pursue  modernization 
while  remaining  within  budgetary  con- 
straints. 

We  have  all  heard  about  overpriced 
coffee  makers  and  toilet  seats.  But  ev- 
eryone should  also  know  that  a  previ- 
ous price  of  $1,338  paid  for  a  gimner's 
stand  on  the  M-1  tank  was  reduced  to 
$386  through  competition,  a  savings  of 
71  percent.  This  is  not  an  Isolated  case; 
the  Army  is  saving  dollars  every  day 
through  increased  competition. 

With  continued  support  from  Con- 
gress, and  the  leadership  of  people  like 
Gen.  Charles  Henry,  the  Army's  com- 
petition adv(x»te,  there  is  no  reason 
why  we  cannot  win  the  war  on  waste. 


SUPPORT  FOR  CONSTITUTIONAL 
AMENDMENT  TO  BALANCE  THE 
BUDGET 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlEs.) 

Mr.  CRAIG.  Mr.  Speaker,  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
has  just  told  the  Members  of  dis- 
charge petition  No.  2. 

For  those  Members  who  have 
become  cosponsors  of  the  constitution- 
al amendment  to  balance  the  budget, 
this  is  now  the  opportunity  to  bring 
that  issue  to  the  floor  for  a  full  and 
open  debate  and  discussion  by  all  of 
the  Members. 

A  recent  New  York  Times  poll  said 
that  over  80  percent  of  the  American 
people  now  believe  that  the  only  way 
the  Federal  Government  can  control 
its  excesses  of  spending  is  to  require  it 
through  a  constitutional  amendment 
to  balance  the  Federal  budget. 

Yet,  the  leadership  of  this  House 
has  denied  over  237  Members,  a  sub- 
stantial majority,  and  over  80  percent 
of  the  American  people  that  very  op- 
portunity to  at  least  bring  the  issue  to 
the  floor  for  a  full  debate,  so  we  are 
now  asking  the  Members  of  the  House 
today,  and  for  the  balance  of  the  week 
and  next  week,  to  come  to  the  well  and 
sign  discharge  petition  No.  2  that  will 
discharge  an  open  rule  that  will  bring 
Resolution  321  to  the  floor  for  debate 
and  amendment  and  consideration  by 
the  whole  House,  a  constitutional 
amendment  to  require  the  Govern- 
ment to  balance  the  budget. 


26610 

SUPPORT  FOR  ARIAS  PEACE 
PLAN 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker.  Just  a  few 
short  weeks  ago  President  Reagan 
Joined  you  in  support  of  a  peace  initia- 
tive for  Central  America  that  would 
enstire  the  long-term  interests  of  the 
United  States  in  that  region.  Since 
that  time,  however,  the  President  has 
backed  away  from  that  goal  by  refus- 
ing to  endorse  the  Arias  peace  accord. 
In  a  move  that  will  ftirther  distance 
the  administration  from  these  peace 
efforts,  according  to  the  New  York 
Times,  the  President  will  announce 
this  week  his  demand  for  early  elec- 
tions in  Nicaragua. 

Like  the  President.  I  am  concerned 
about  the  Sandinistas.  Having  recently 
visited  Nicaragua,  I  witnessed  first 
hand  their  mismanagement  and  the 
stranglehold  they  have  on  economic 
growth  and  opportunity  in  Nicaragua. 
But  early  elections  may  only  solldfy 
the  hold  the  Sandinistas  have  on 
power  because  opposition  groups  won't 
have  time  to  organize.  The  Arias  initi- 
ative, ligreed  to  by  our  democratic 
allies  in  Central  America,  calls  for 
elections  as  scheduled  in  each  country. 
That  means  every  Central  American 
nation  will  hold  elections  within  the 
next  3  years. 

The  President  has  also  stipulated 
that  the  Soviet  military  presence  in 
Nicaragua  must  be  eliminated.  Again, 
I  share  his  concern.  But  that  objective 
must  be  achieved  as  a  compliment  to 
the  Arias  peace  plan  not  used  as  an 
excuse  to  oppose  the  peace  process. 

Mr.  President,  it's  time  to  support 
the  peace  plan  and  begin  a  dialog  with 
the  Nicaraguan  Government  for  free 
elections  and  other  reforms  that  will 
bring  regional  security  and  tangible 
benefits  to  the  Nicaraguan  people.  As 
President  Arias  challenged,  it's  time  to 
"take  a  risk  for  peace." 
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VOTE  "YES"  TO  DELAY  EFFEC- 
TIVE  DATE  OP  SENTENCING 
GUIDELINES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  later  on 
today  we  will  be  asked  to  vote  on  a 
measure  under  suspension  which 
would  delay  the  Implementation  of 
the  sentencing  guidelines  which  we  all 
support  for  a  9-month  period. 

There  are  two  or  three  basic  reasons 
for  asking  for  this  stay  of  the  impend- 
ing November  1  Implementation  of  the 
guidelines.  No.  1.  this  will  give  a  final 
opportunity  for  the  Federal  Judges 
and  the  prosecutors,  and  the  proba- 
tion officers  and  all  of  those  in  the 
Federal  Judiciary  who  are  going  to  be 


responsible  for  executing  those  sen- 
tencing guidelines,  to  be  properly 
trained  for  the  eventual  implementa- 
tion thereof. 

No.  2.  the  sentencing  guidelines  as 
they  now  are  functioning  or  are  pre- 
pared for  the  November  1  deadline  are 
flawed  in  several  different  respects. 

Some  of  those  flaws  are  going  to  be 
addressed  and  corrected  by  the  very 
legislation  which  will  cause  this  short 
delay  for  9  months:  and  the  other 
reason,  and  this  is  even  more  para- 
mount than  all  the  others,  if  we  allow 
the  sentencing  guidelines  to  go  Into 
effect  November  1  as  they  now  appear, 
it  is  possible  that  the  first  few  cases.  In 
fact  many  cases  at  the  outset,  will  be 
targeted  for  appeals  and  further  delay 
of  the  sentencing  guidelines  process. 

Please  vote  "yes"  to  delay  the  effec- 
tive date  of  the  sentencing  guidelines. 


INTRODUCTION  OP  LEGISLA- 
TION TO  ESTABUSH  DAY 
CARE  CENTERS  IN  VA  MEDI- 
CAL CENTERS 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker,  ap- 
proximately 13  Veterans'  Administra- 
tion medical  centers  have  taken  an  ex- 
citing step  toward  attracting  qualified 
health  care  professionals.  To  Insiire 
that  they  will  be  able  to  continue  to 
provide  quality  care  to  our  veterans  in 
the  future,  these  facilities  have  estab- 
lished day  care  centers  for  the  chil- 
dren of  VA  employees. 

Mr.  Speaker,  over  55  percent  of  all 
women  work  outside  the  home.  Half  of 
all  married  mothers  with  Infants 
uxider  the  age  of  1  are  In  the  work 
force— a  108-percent  increase  since 
1970.  In  addition,  the  number  of  chil- 
dren imder  the  age  of  10  will  Increase 
by  14  percent  In  the  next  3  years. 

It  is  obvious  that  day  care  will  soon 
be  a  significant  factor  in  the  working 
world.  If  the  Veterans'  Administration 
is  to  compete  with  private  facilities  for 
health  care  professionals  in  the 
coming  years,  it  will  have  to  provide 
services  that  make  it  attractive  to 
health  care  providers.  For  this  reason. 
I  have  introduced  legislation.  H.R. 
3409.  to  establish  day  care  centers  In 
all  Veterans'  Administration  medical 
centers  for  the  children  of  VA  employ- 
ees. 

These  day  care  centers  will  be  estab- 
lished in  existing  facilities— thereby 
avoiding  many  of  the  start  up  ex- 
penses that  often  plague  private  facili- 
ties. The  bill  seeks  to  provide  uniform 
procedures  for  the  creation  of  these 
centers  In  the  VA  medical  centers.  The 
day  care  facilities  will  be  operated  by 
the  Veteran's  Canteen  Service. 

Under  this  legislation,  the  Adminis- 
trator will  provide  space  In  existing 
VA  facilities,  support  services— includ- 


ing custodial  services— and  utilities. 
Any  other  facilities  or  services  provid- 
ed by  the  Administrator  for  the  day 
care  centers  will  be  provided  on  a  re- 
imbursable basis.  In  addition,  the  Can- 
teen Service  can  establish  reasonable 
charges  for  the  day  care  centers  suffi- 
cient to  cover  the  expenses  of  person- 
nel to  run  the  centers. 

Mr.  Speaker,  businesses  across  this 
country  are  realizing  the  importance 
and  benefits  of  providing  quality  day 
care  for  their  employees.  We  cannot 
continue  to  provide  the  highest  level 
of  health  care  for  our  veterans  If  we 
insist  that  the  employees  of  VA  medi- 
cal facilities  choose  between  their 
commitment  to  service  and  their  fami- 
lies. I  believe  that  this  legislation  wlU 
resolve  that  problem  in  a  fiscally 
sound  way  that  reaffirms  our  commit- 
ment to  the  health  of  our  veterans.  I 
urge  my  colleagues  to  Join  me  In  sup- 
porting this  legislation. 


VOTE  "NO"  ON  H.R.  3307.  LEGIS- 
LATION TO  DELAY  IMPLEMEN- 
TATION OF  SENTENCING 
GUIDELINES 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
rise  today  to  express  my  opposition  to 
H.R.  3307,  a  bill  which  would  needless- 
ly delay  the  implementation  of  impHjr- 
tant  and  effective  new  sentencing 
guidelines  that  have  already  been  de- 
layed by  1  year.  As  it  currently  stands, 
these  guidelines  will  apply  only  to 
Federal  crimes  committed  after  No- 
vember 1.  Very  few  of  the  cases  that 
these  guidelines  will  be  pertinent  to 
will  be  processed  for  sentencing  during 
the  next  several  months,  thus  every- 
one Involved  in  the  sentencing  process 
should  have  more  than  ample  time  for 
acquainting  themselves  with  these 
new  prcKedures.  It  has  taken  over  10 
years  for  reform  of  the  sentencing 
guidelines  to  work  its  way  through 
Congress,  and  any  further  delay  will 
only  strengthen  the  public's  distrust 
and  concern  with  our  Judicial  system 
and,  more  importantly,  could  result  In 
Inequities  in  the  sentencing  of  crimi- 
nals deemed  a  public  menace  by  our 
courts.  The  time  for  delay  is  past. 


FARM  CREDIT  BILL 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  I  sup- 
port the  Agricultural  Credit  Act.  This 
legislation  will  require  the  Farm 
Credit  System  to  tighten  its  belt  and 
more  efficiently  serve  the  farmers  for 
whom  it  was  created. 


Kansas  farmers  will  benefit  from 
this  bill  in  several  ways. 

By  calling  for  the  most  complete  re- 
organization In  the  71 -year  history  of 
the  System,  this  bill  firmly  places  con- 
trol of  lending  in  the  hands  of  local 
farmer  borrowers. 

For  financially  troubled  farmers, 
this  bill  requires  the  System  to  re- 
structure delinquent  loans  when  that 
would  be  cheaper  than  foreclosure. 

This  bill  protects  the  stock  of  farmer 
borrowers  for  the  next  5  years. 

And  it  creates  a  secondary  mortgage 
market  that  will  broaden  credit  oppor- 
tunities for  farmers  and  ensure  the 
availability  of  long-term,  fixed-interest 
rate  loans. 

The  Agricultural  Credit  Act  is  a 
rescue  package  for  the  ailing  Farm 
Credit  System  which  will  help  keep 
farmers  on  their  farms. 


WHO  IS  WHO  IN  FIGHT  ON 
CRIME 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)       

Mr.  WALKER.  Mr.  Speaker,  the 
leftwing  loonies  who  control  the 
agenda  of  this  Congress  sometimes 
give  the  Members  a  pretty  good  idea 
about  who  they  really  are  and  what 
they  really  believe. 

We  are  learning  at  this  moment  how 
soft  on  crime  they  have  really  become. 
The  liberals  are  in  the  process  of  slan- 
dering and  potentially  defeating  Judge 
Bork  in  the  other  body  in  part  because 
they  know  he  is  a  tough  anticrime 
Judge. 

They  have  pulled  from  the  calendar 
In  this  House  legislation  that  might 
have  given  the  Members  an  opportuni- 
ty to  put  the  criminals  that  serve  in 
this  Congress  under  the  Jurisdiction  of 
the  special  prosecutor  law.  and  they 
have  brought  to  the  Members  for  a 
vote  today  a  bill  designed  to  delay 
tough  sentencing  guidelines  for  those 
found  guilty  of  Federal  crimes. 

All  too  often  politicians  will  claim 
that  everyone  wants  to  get  tough  on 
crime.  Some  of  the  Members  vote  that 
way;  some  Members  do  not. 

There  are  three  issues  before  the 
Congress  right  now  that  can  help 
Americans  determine  who  is  who  in 
the  fight  on  crime. 


CALL  FOR  ROBERT  WATKINS' 
RESIGNATION 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Blr.  Speak- 
er, for  sevefral  years  a  number  of  the 
Members  in  the  House  on  both  sides 
of  the  aisle  worked  actively  to  open  up 
Japanese  markets  closed  to  United 
States  auto  producers.  These  efforts 


led  to  high-level  MOSS  talks.  They 
ended  Just  a  month  ago. 

Today  we  read  in  the  Washington 
Post  that  a  key  United  States  negotia- 
tor in  those  negotiations.  Robert  Wat- 
kins,  sent  out  a  letter  a  few  weeks  ago 
to  Js^anese  auto  companies  suggest- 
ing that  they  hire  him  to  help  them  in 
dealing  with  the  United  States. 

This  is  double-detdlng  in  bald  form. 
Strict  legalities  are  not  the  issue.  Mr. 
Watklns'  actions  cast  a  shadow  over 
the  degree  of  administration  commit- 
ment in  the  MOSS  talks,  expeclally 
since  they  accomplish  so  little. 

Which  side  was  Mr.  Watklns  on  in 
August,  in  July,  in  June  if  his  letter  as 
quoted  in  the  Post,  always  cast  asper- 
sions on  the  position  taken  in  good 
faith  by  him  in  the  United  States,  es- 
pecially those  taken  by  Members  of 
the  House  who  wanted  more  vigorous 
action. 

I  tried  to  reach  Mr.  Watklns  this 
morning.  He  has  not  answered.  We  are 
awaiting  a  copy  of  his  letter. 

If  the  facts  are  as  they  appear,  and 
the  Post  quoted  directly.  Mr.  Watklns 
can  now  meet  his  obligations  as  a 
public  servant  by  resigning  his  posi- 
tion. 


OPPOSITION  TO  JUDGE  BORK'S 
NOMINATION 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
decision  on  Judge  Bork  is  at  hand.  I 
find  it  very  amusing  that  Judge  Bork 
admitted  under  oath  on  several  occa- 
sions that  he  has  now  "changed  his 
position  on  several  issues  and  opinions 
that  he  rendered  in  the  past." 

I  do  not  believe  Judge  Bork,  and  I 
not  only  believe  that  Judge  Bork 
would  turn  back  the  clock  on  individ- 
ual rights;  but  I  also  believe  that  he 
would  be  easily  Influenced  from  the 
far  right. 

Thomas  Jefferson  once  warned  all  of 
us  in  years  to  come  to  be  wary  of  the 
appointment  of  Federal  judges,  be- 
cause they  can  take  the  Constitution 
and  mold  it  like  clay  in  their  hands. 
How  true  he  was. 

I  say  today,  be  wary.  Judge  Bork,  be- 
cause I  fear  that  when  he  finished 
with  the  Constitution,  he  would  be  eli- 
gible to  join  the  American  pottery 
union. 

The  other  body  must  heed  the 
advice  of  Thomas  Jefferson,  and  there 
is  only  one  vote  today,  and  it  is  not  to 
confirm.  It  is  to  firm  our  rights.  Vote 
"no"  to  Judge  Bork. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  Chair  advises  that  the  gen- 
tleman should  not  refer  to  prospective 
votes  In  the  other  body  in  that 
manner. 


LET  US  NOT  ABANDON  PEACE 
PLAN 

(Mr.  MRA2^EK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker,  more 
than  90,000  people  have  been  killed  in 
the  civil  wars  ravaging  Central  Amer- 
ica since  1979.  Most  of  the  dead  have 
not  been  soldiers,  but  civilians,  many 
of  them  women  and  children.  It's  only 
an  accident  of  birth  that  they  aren't 
my  children  or  yours.  The  Arias  peace 
plan  represents  the  first  real  opportu- 
nity to  stop  this  killing. 

The  plan  is  not  perfect;  it  will  not. 
by  itself,  bring  lasting  peace  to  the 
region.  But.  It  is  the  best  vehicle  for 
negotiating  an  end  to  conflict  and 
movement  toward  genuine  democracy 
In  Central  America.  Important 
progress  toward  those  ends  has  al- 
ready been  achieved  as  a  result  of  the 
peace  plan:  Today,  the  Guatemalan 
Government  is  meeting  with  rebel 
leaders  to  discuss  an  end  to  their  war. 
Just  as  last  Sunday  the  Salvadoran 
Government  formally  met  with  guer- 
rUlas  for  the  first  time  in  3  years. 
Among  other  things,  the  Nicaraguan 
Government  has  declared  a  unilateral 
cease-fire,  permitted  Radio  Catollca  to 
resume  broadcasts  and  allowed  the  op- 
position newspaper  La  Prensa  to  pub- 
lish again. 

It  would  be  tragic  If,  as  has  been  re- 
ported, the  administration  decides  to 
abandon  the  peace  plan  in  favor  of  de- 
manding its  own  conditions  for  peace 
in  the  region.  The  best  way  to  ensure 
U.S.  interests  is  not  to  unilaterally  set 
requirements  that  are  guaranteed  to 
undermine  the  diplomatic  process  al- 
ready well  underway,  but  to  work  with 
the  Central  American  governments 
through  the  framework  they  have  es- 
tablished. 


D  1245 

IDA  NUDEL  TO  EMIGRATE 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  HOYER.  Mr.  Speaker,  on 
Friday,  the  eve  of  the  holiest  of 
Jewish  holidays.  Yom  Klppur.  we  re- 
ceived word  that  Ida  Nudel,  the 
"guardian  angel"  of  the  Jewish  refuse- 
nik  community  In  the  Soviet  Union, 
had  finally  been  given  permission  to 
leave  the  Soviet  Union. 

Ida  Nudel  is  a  truly  remarkable 
woman.  Unjrleldlng  in  her  desire  to 
live  In  her  Jewish  homeland,  Israel, 
she  has  fought  for  more  than  15  years 
for  the  right  to  leave  the  Soviet  Union 
to  Join  her  sister  in  Israel.  In  1978,  she 
hung  a  banner  from  her  apartment 
window  stating.  "KGB  let  me  go  to 
Israel."  That  act  cost  4  years  of  her 
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life  in  Internal  exile  in  Siberia  and  a 
banishment  to  the  isolated  town  of 
Bendery  once  she  was  released  from 
prison. 

For  many.  Mr.  Speaker,  those  years 
of  isolation  and  at  times  hopelessness 
would  be  a  deterrent  from  continuing 
human  rights  activity.  But  not  Ida. 
Her  inspiration  and  her  intense  desire 
to  Join  her  sister,  liana,  in  Israel, 
urged  her  on.  But  more  importantly, 
her  indomitable  spirit  inspired  count- 
less others  to  take  a  stand  with  Soviet 
authorities  in  their  attempts  to  also 
emigrate.  When  they  despaired  be- 
cause of  Soviet  Inaction,  Ida  Nudel  was 
alwajn  there  to  comfort  and  console. 
Their  priorities  became  hers. 

Bir.  Speaker,  I  last  saw  Ida  in 
Moscow  during  the  Passover  seder 
hosted  by  our  Embassy.  While  there. 
Ida  wondered  what  the  future  held  for 
her.  Ida's  future  began  on  Friday  and 
we  all  anticipate  her  glorious  home- 
coming in  Israel. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPOVSOR  OF  HOUSE 
JOINT  RESOLUTION  349 

Mr.  SOLOMON.  Bfr.  Speaker.  I  ask 
unanimous  consent  that  my  name  may 
be  removed  as  a  cosponsor  of  House 
Joint  Resolution  349. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  PUBUC  BUILDINGS 
AND  GROUNDS  OF  COMMIT- 
TEE ON  PUBUC  WORKS  AND 
TRANSFORATION  TO  SIT 
DURING  5-MINUTE  RULE  ON 
WEDNESDAY.  OCTOBER  7.  1987; 
AND  PERMISSION  FOR  SUB- 
COMMITTEE  ON  AVIATION  OF 
COMMITTEE  ON  PUBLIC 

WORKS  AND  TRANSFORATION 
TO  SIT  DURING  5-MINUTE 
RULE  ON  THURSDAY.  OCTO- 
BER 8.  1987 

Mr.  GRAY  of  Illinois.  Hi.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Buildings  and 
Grounds  of  the  Committee  on  Public 
Woito  and  Transportation  be  permit- 
ted to  sit  during  the  5-minute  rule  on 
tomorrow.  Wednesday,  the  7th  of  Oc- 
tober, and  that  the  Subcommittee  on 
Aviation  of  the  Committee  on  Public 
Works  and  Transportation  be  permit- 
ted to  sit  during  the  5-minute  rule  on 
Thursday,  the  8th  of  October. 

I  would  say  further.  Mr.  Speaker, 
that  this  matter  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  both  motions  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  conclusion  of  legisla- 
tive business  today  and  following  the 
vote  on  H.R.  3307.  postponed  on  yes- 
terday. 


U.S.  B4INT  AUTHORIZATION 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2631)  to  authorize  ap- 
propriations for  the  U.S.  Mint  for 
fiscal  years  1988  and  1989,  and  for 
other  purposes  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2631 

Bt  it  enacted  6y  the  Senate  and  House  of 
Repretentativet  of  the  United  State*  of 
America  in  Congress  assembled, 

SKCnON  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

SecUon  5132(a)  of  tlUe  31.  United  SUtes 
Code,  is  amended  by  strlldng  out  paragraph 
(2)  and  Inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Not  more  than  $46,511,000  may  be  ap- 
propriated to  the  Secretary  for  the  fiscal 
year  ending  on  September  30.  1968,  to  pay 
costs  of  the  mints.  Not  more  than  $965,000 
of  amounts  appropriated  pursuant  to  the 
preceding  sentence  shall  remain  available 
until  expended  for  reaemrch  and  develop- 
ment. 

"(3)  Of  amounts  appropriated  pursuant  to 
paragraph  (2),  not  more  than  $75,000  may 
be  expended  for  the  purpose  of  hosting  the 
International  Mint  Directors'  Conference  in 
the  United  States  In  1988,  including  recep- 
tion, representation,  and  transportation  ex- 
penses. 

"(4)  Notwithstanding  sections  3302  and 
9701  of  this  Utle.  the  Director  of  the  Mint 
may— 

"(A)  collect  from  participants  at  the  Inter- 
national Mint  Directors  Conference  reason- 
able amounts  Imposed  as  fees  and  other  as- 
sessments in  connection  with  such  confer- 
ence: 

"(B)  hold  and  administer  the  amounts  re- 
ferred to  in  subparagraph  (A):  and 

"(C)  spend  on  behalf  of  the  United  States 
the  amounts  referred  to  in  subparagraph 
(A)  to  pay  expenses  incurred  in  connection 
with  such  conference.  Including  reception, 
representation,  and  transportation  ex- 
penses.". 
SEC  1  PRorrre  on  sale  or  numismatic  ftems 

AVAILABLE    ONLY    TO    REDUCE    NA- 
TIONAL DEBT. 

(a)  Ih  OnxRAL.— Subsection  (b)  of  section 
5111  of  tlUe  31,  United  SUtes  Code,  is 
amended  by  striking  out  the  last  2  sentences 
and  inserting  in  lieu  thereof  the  following 
new  sentences:  "The  Secretary  shall  charge 
the  coinage  profit  fund  with  waste  Incurred 
in  minting  coins,  costs  Incurred  in  distribut- 
ing coins,  and  costs  Incurred  tn  connection 
with  the  preparation  and  sale  of  numismatic 
items,  including  the  value  of  gold  certifi- 
cates (not   exceeding   forty-two   and   two- 


ninths  dollars  a  fine  troy  ounce)  retired 
from  the  use  of  gold  contained  tn  any  nu- 
mismatic item.  The  Secretary  shall  credit 
amounts  received  from  the  sale  of  numis- 
matic items  to  the  coinage  profit  fund. 
Excess  amounts  in  the  coinage  profit  fund 
shall  be  deposited  by  the  Secretary  in  the 
general  fund  of  the  Treasury  and  shall  be 
used  for  the  sole  purpose  of  reducing  the 
national  debt.". 

(b)     TaCHHICAL    AlfD    ColfPORMIMO    AlCKIfD- 


(1)  Paragraph  (1)  of  secUon  S132(a)  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  the  second  sentence. 

(2)  Subsection  (g)  of  section  5112  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing out  "of  section  5132(a)(1)". 

(3)  Paragraph  (3)  of  section  5112(1)  of  title 
31,  United  States  Code.  Is  amended  by  strik- 
ing out  "of  section  5132(aKl)". 

(4)  Subsection  (f)  of  section  2  of  the  Gold 
Bullion  Coin  Act  of  1985  Is  hereby  repealed. 

SEC    3.    REDESIGNATION   OF    ASSAY    OFFICES    AS 
MINTS. 

(A)  Sam  Francisco.— Section  5131(aK4)  of 
title  31.  United  States  Ccxle,  Is  amended  by 
striking  out  "assay  office"  and  inserting  in 
lieu  thereof  "mint". 

(b)  Wist  Poiirr.— Section  5131(aK3)  of 
title  31.  United  States  Code,  is  amended  by 
striking  out  "assay  office  at  New  York"  and 
inserting  in  lieu  thereof  "mint  at  West 
Point". 

(C)  TBCmnCAL  AMD  COMFORMntG  AMKMS- 
MZMTS.— 

(1)  The  first  sentence  of  section  5131(b)  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  "and  assay  offices,  except  that 
only  bars  may  be  made  at  the  assay  offices". 

(2)  Section  5132(c)  of  such  title  is  amend- 
ed by  striking  out  "and  the  assay  office  at 
New  York  have"  and  inserting  in  lieu  there- 
of "has". 

(3)  Section  5132(b)  of  such  title  is  amend- 
ed by  striking  out  "and  assay  offices". 

(4)  Section  5133(aKl)  of  such  title  is 
amended  by  striking  out  "and  the  assay 
office  at  New  Yorli  and  the  officer  In  charge 
of  the  assay  office  at  San  PVancisco"  and  by 
striking  out  "or  officer". 

(5)  Section  5133(a)<2)  of  such  tiUe  is 
amended  by  striking  out  "and  the  officer" 
and  by  striking  out  "or  officer". 

(6)  Section  5133(aK3)  of  such  title  is 
amended  by  striking  out  "and  the  officer". 

(7)  Section  5133(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(b)  SrrrLKifXHT  or  Accoumts.— 

"(1)  In  Oenkral.— At  least  once  each  year, 
the  Secretary  of  the  Treasury  shall  settle 
the  account  of  the  superintendents  of  the 
mints. 

"(2)  Procxdurx.- At  any  settlement  under 
this  subsection,  the  superintendent  shall— 

"(A)  return  to  the  Secretary  any  coin, 
clipping,  or  other  bullion  in  the  poraession 
of  the  superintendent;  and 

"(B)  present  the  Secretary  with  a  state- 
ment of  bullion  received  and  returned  since 
the  last  settlement  (including  any  bullion 
returned  for  settlement). 

"(3)  Addit.— The  Secretary  shall— 

"(A)  audit  the  accounts  of  each  superin- 
tendent: and 

"(B)  allow  each  superintendent  the  waste 
of  precious  metals  that  the  Secretary  deter- 
mines is  necessary— 

"(I)  for  refining  and  minting  (within  the 
limitations  which  the  Secretary  shall  pre- 
scribe); and 

"(ii)  for  casting  fine  gold  and  silver  bars 
(within  the  limit  prescribed  for  refining). 


except  that  any  waste  allowance  under  this 
clause  may  not  apply  to  deposit  oper- 
ations.". 

(8)  Upon  the  enactment  of  this  Act,  the 
superintendent  of  the  United  States  Assay 
Office  at  New  York,  New  York,  shall  assume 
the  position  of  superintendent  of  the  Mint 
at  West  Point,  New  York. 

(9)  Section  5133(c)  of  such  title  is  amend- 
ed by  striking  out  "and  assay  offices". 

(10)  Section,  5133(d)  of  such  title  Is 
amended— 

(A)  in  the  first  sentence,  by  striking  out 
"and  assay  office";  and 

(B)  In  the  second  sentence,  by  striking  out 
"and  assay  offices". 

SEC  4.  PROTECTION  OF  INTEGRTTY  OF  COINAGE 
MANUFACTURE. 

Section  5111(c)  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)  Procurocknts  Rslatimo  TO  Coin  Pro- 
DUtrrioM.- 

"(1)  In  gekkral.— The  Secretary  may 
make  contracts,  on  conditions  the  Secretary 
decides  are  appropriate  and  are  in  the 
public  interest,  to  acquire  articles,  materi- 
als, supplies,  and  services  (including  equip- 
ment, manufacturing  facilities,  patents, 
patent  rights,  technical  knowledge,  and  as- 
sistance) necessary  to  produce  the  coins  re- 
ferred to  in  this  title. 

"(2)  Domestic  control  of  concAOK.— In 
order  to  protect  the  national  security 
through  domestic  control  of  the  coinage 
process,  the  Secretary  shall  acquire  only 
such  articles,  materials,  supplies,  and  serv- 
ices (including  equipment,  manufacturing 
faculties,  patents,  patent  rights,  technical 
knowledge,  and  assistance)  for  the  produc- 
tion of  coins  as  have  been  produced  or  man- 
ufactured in  the  United  States  unless  the 
Secretary  determines  It  to  be  inconsistent 
with  the  public  interest,  or  the  cost  to  be 
unreasonable,  and  publishes  in  the  Federal 
Register  a  written  finding  stating  the  basis 
for  the  determination.". 

"(3)  Determination.— 

"(A)  In  general.— Any  determination  of 
the  Secretary  referred  to  in  paragraph  (2) 
shall  not  be  reviewable  in  any  administra- 
tive proceeding  or  court  of  the  United 
States. 

"(B)  Other  rights  unaffected.- This 
paragraph  does  not  alter  or  annul  any  right 
of  review  that  arises  under  any  provision  of 
any  law  or  regiilatlon  of  the  United  States 
other  than  paragraph  (2).". 

SEC  S.  standards  for  (K)LD  COINS. 

(a)  Fineness.— Section  5112(b>  of  title  31, 
United  SUtes  Code,  is  amended  by  Inserting 
the  following  sentence  before  the  last  sen- 
tence: "In  minting  gold  coins,  the  Secretary 
shall  use  alloys  that  vary  not  more  than  0.1 
percent  from  the  percent  of  gold  required.". 

(b)  Weight.— Section  5113(a)  of  title  31, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Any  gold  coin  issued  under  section 
5112  of  this  title  shall  contain  the  full 
weight  of  gold  sUted  on  the  coin.". 

8EC.  «.  (X>LD  BALES  TO  BE  USED  SOLELY  TO 
REDUCE  NATIONAL  DEBT. 

The  second  sentence  of  section  5116(a)(2) 
of  title  31,  United  SUtes  Code,  is  amended 
to  read  as  follows:  "Amounts  received  from 
the  sale  of  gold  shall  be  deposited  by  the 
Secretary  in  the  general  fund  of  the  Treas- 
ury and  shall  be  used  for  the  sole  purpose  of 
reducing  the  national  debt.". 

SEC  7.  BULK  SALES  OF  SILVER  BULLION  COINS. 

Section  5112(f)  of  title  31,  United  SUtes 
Code  is  amended  to  read  as  follows: 
"(f)  Silver  Cones.— 


"(1)  Sale  price.— The  Secretary  shall  sell 
the  coins  minted  under  suljsection  (e)  to  the 
public  at  a  price  equal  to  the  market  value 
of  the  bullion  at  the  time  of  sale,  plus  the 
cost  of  minting,  marketing,  and  distributing 
such  coins  (including  labor,  materials,  dies, 
use  of  machinery,  and  promotional  and 
overhead  expenses). 

"(2)  Bulk  sales.- The  Secretary  shall 
make  bulk  sales  of  the  coins  minted  under 
BUlisectlon  (e)  at  a  reasonable  discount. 

"(3)  NtJMisMATic  ITEMS.— For  purposes  of 
section  5132(a)(1)  of  this  title,  all  coins 
minted  imder  subsection  (e)  shall  be  consid- 
ered to  be  numismatic  items.". 

SEC  8.  PUBLIC  SALES  OF  UNITED  STATES  (K)LD 
AND  SILVER  COINS. 

Section  5112  of  title  31,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Public  Sales  at  Mint  Facilities.- In 
addition  to  other  means  of  marketing  coins 
minted  under  paragraph  (7),  (8),  (9),  or  (10) 
of  subsection  (a)  or  subsection  (e),  the  Sec- 
retary of  the  Treasury  shall  make  such 
coins  available  for  sale  directly  to  the  public 
at  such  facilities  of  the  Bureau  of  the  Mint 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  may  limit  the  number  of 
such  coins  which  may  be  sold  to  any  person, 
or  In  any  single  transaction,  at  any  such  fa- 
cility.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
HiLER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2631  authorizes 
appropriations  for  fiscal  year  1988  for 
operations  of  the  Bureau  of  the  Mint. 
It  also  includes  a  number  of  provisions 
that  will  improve  the  mint's  oper- 
ations. I  appreciate  the  hard  work  of 
the  ranking  minority  member  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee. Mr.  HiLER.  in  developing 
this  bill  as  it  comes  to  the  floor  today. 

The  bill  deals  with  a  number  of  sub- 
jects relating  to  the  U.S.  Mint  and  I 
would  like  to  take  a  few  minutes  ex- 
plaining them. 

Section  1  of  the  biU  authorizes  an 
appropriation  of  $46.5  mUlion  to  pay 
the  costs  of  the  mints.  The  bill  also 
authorizes  that  the  mint  may  expend 
not  more  than  $75,000  for  the  pur- 
poses of  hosting  the  International 
Mint  Directors  Conference.  This  is  a 
reduction  of  $25,000  from  the  amount 
that  the  mint  originally  requested,  but 
is  $22,000  higher  than  the  budget  for 
the  Conference  that  the  mint  provided 
to  the  subcommittee.  While  there  was 
some  sentiment  in  the  subcommittee 


to  reduce  the  authorization  for  the 
Conference  to  the  $53,000  budget  that 
was  presented,  I  believed  that  a  cush- 
ion should  be  provided  for  imantici- 
pated  expenses.  Accordingly,  the  bill 
authorizes  $75,000  which  should  be 
more  than  sufficient  for  the  mint  to 
host  the  Conference  in  an  appropriate 
manner  without  being  lavish  or  ex- 
travagant. 

Sections  2  and  6  of  the  bill  provide 
that  any  profits  from  the  sale  of  nu- 
mismatic items  or  gold  used  in  bullion 
coins  be  used  solely  to  reduce  the  na- 
tional debt.  This  is  consistent  with  the 
policy  of  the  subcommittee  to  design 
deficit-reducing  programs.  The  com- 
memorative coin  programs  that  have 
been  adopted  by  the  House  have  al- 
ready raised  $361  million  toward  re- 
ducing the  debt  and  will  have  raised 
almost  three-quarters  of  a  billion  dol- 
lars by  the  end  of  1989.  This  bill  will 
add  even  more  to  that  amount. 

The  bill  also  redesignates  the  San 
Francisco  Assay  Office  and  the  West 
Point  BuUion  Depository  as  U.S. 
mints.  Both  of  these  facilities  strike 
coins,  and  it  is  appropriate  that  they 
should  be  designated  as  full  fledged 
mints.  The  West  Point  facility  manu- 
factures aU  commemorative  gold  (H}ins 
and  is  widely  acclaimed  as  the  finest 
gold  mint  in  the  world.  The  San  Fran- 
cisco facility  manufactures  most  of  the 
other  coins  struck  for  collectors  and 
its  workmanship  likewise  is  world  re- 
nowned. 

The  bill  requires  the  Secretary  of 
the  Treasury  to  protect  the  integrity 
of  our  coinage  by  acquiring  only  U.S. 
produced  or  provided  articles,  materi- 
als, supplies,  and  services.  The  Coin- 
age Subcommittee  has  seen  Um  many 
examples  over  the  past  several  years 
in  which  the  mint  has  favored  foreign 
suppliers  to  the  detriment  of  U.S. 
based  manufacturers  and  suppliers. 
This  provision  is  intended  to  restore 
the  balance  for  U.S.  manufactures. 

The  Secretary  may  use  foreign 
sources  in  either  of  only  two  instances. 
The  Secretary  need  not  use  American 
sources  if  he  finds  that  to  be  inconsist- 
ent with  the  public  interest  or  the  cost 
to  be  unreasonable  and  he  publishes  in 
the  Federal  Register  a  written  finding 
stating  the  basis  for  the  determina- 
tion. 

Uiu'easonable  (»>st  is  one  in  which 
there  is  a  significant  difference  be- 
tween the  U.S.  bidder  and  the  foreign 
bidder.  An  unreasonable  difference  is 
a  substantial  difference.  Small  differ- 
ences are  not  unreasonable.  In  (»nsid- 
ering  cost,  the  Secretary  must  consider 
not  just  the  cost  between  the  compet- 
ing bids,  but  the  net  cost  to  the  United 
States.  For  instance,  a  lower  price  for 
a  service  from  a  foreign  bidder  may 
result  in  a  lower  cost  for  the  U.S.  Mint 
but  a  higher  cost  to  the  U.S.  Treasury 
when  tax  considerations  are  taken  into 
account.  It  is  these  broader  consider- 
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ations  that  the  Secretary  must  take 
into  account  in  determining  unreason- 
able cost. 

Similarlly.  the  Secretary  must  weigh 
various  factors  in  determining  wheth- 
er contracting  with  a  U.S.  firm  is  in- 
consistent with  the  public  interest. 
Clearly,  the  burden  of  proof  lies  on 
the  Secretary  to  show  that  the  con- 
tract would  be  inconsistent  with  the 
public  Interest.  The  Secretary  must 
consider  the  effect  upon  domestic  em- 
ployment, U.S.  capacity  to  provide  the 
goods  or  services,  and  the  manner  in 
which  foreign  mints  consider  bids 
from  n.S.  companies. 

In  publishing  his  findings  in  the 
Federal  Register,  the  Secretary  must 
state  the  specific  reasons  for  the  de- 
termination. He  is  not  to  make  a  pro 
forma  finding,  but  rather  must  state 
the  specific  and  particular  facts  that 
led  to  his  finding  for  the  particular 
contract  awarded  to  a  foreign  bidder. 

The  Secretary's  determination  is  not 
reviewable  in  any  administrative  pro- 
ceeding or  court  of  the  United  States. 
No  private  party  may  bring  an  action 
claiming  the  Secretary's  finding  is  con- 
trary to  law. 

At  the  same  time,  the  provision 
making  the  Secretary's  determination 
unreviewable  does  not  preclude  an  ag- 
grieved party  from  seeking  review 
under  any  other  provision  of  law.  The 
mere  fact  that  the  Secretary  has 
awarded  a  contract  to  a  foreign  firm 
does  not  make  the  award  unreviewa- 
ble. Only  the  Secretary's  finding  that 
the  cost  is  not  unreasonable  or  the 
award  was  not  inconsistent  with  the 
public  interest  cannot  be  reviewed. 
This  section  would  not,  for  example, 
'preclude  a  low  bidder  from  filing  a 
challenge  on  that  basis.  It  would  not 
preclude  a  firm  from  a  challenge  based 
on  a  claim  that  the  specifications  were 
changed  and  that  it  did  not  have  an 
opportunity  to  submit  a  bid  under  the 
new  specifications. 

The  bill  also  tightens  up  the  stand- 
ards for  the  minting  of  the  gold  bul- 
lion coins.  It  mandates  that  the  fine- 
ness of  the  gold  may  vary  by  no  more 
than  one  part  in  a  thousand,  restoring 
the  standard  for  gold  coins  established 
by  Congress  more  than  80  years  ago. 
Presently,  the  mint  is  using  a  standard 
that  allows  more  variation. 

In  addition,  the  bill  requires  that  no 
gold  coin  be  issued  unless  it  contains 
the  full  weight  of  gold  stated  on  the 
coin.  This  will  assure  purchaser  confi- 
dence in  these  coins  and  will  correct  a 
situation  that  occurred  last  year  and 
earlier  this  year  when  the  mint  issued 
coins  which  did  not  contain  the  stated 
weight  of  gold. 

The  bill  also  contains  a  provision  re- 
quiring the  mint  to  begin  over  the 
counter  sales  of  the  gold  and  silver 
bullion  coins.  The  legislation  gives  the 
Secretary  of  the  Treasury  to  deter- 
mine which  outlets  of  the  mint  are  ap- 
propriate for  these  sales  and  allows 


the  Secretary  to  limit  the  nimiber  of 
such  coins  which  may  be  sold  to  any 
person  or  in  a  single  transaction. 

The  Secretary  is  not  to  Interpret 
this  provision  restrictlvely.  It  is  in- 
tended to  make  the  bullion  coins  avail- 
able to  as  many  people  as  possible. 
Current  law  requires  the  Secretary  to 
sell  the  coins  to  the  public,  but  the 
mint  has  refused  to  do  so.  It  is  only 
selling  the  coins  to  a  cartel  of  selected 
distributors. 

The  provision  in  this  bill  is  not  in- 
tended to  relieve  the  Secretjary  of  his 
obligation  to  offer  the  coins  to  all  pur- 
chasers on  equal  terms.  It  is  not  in- 
tended to  allow  the  Secretary  to 
refuse  to  sell  to  small-  and  medium- 
sized  dealers  who  are  not  members  of 
the  cartel.  Indeed,  the  Secretary  con- 
tinues to  have  an  obligation  to  develop 
a  plan  allowing  all  Americans  to  pur- 
chase bullion  coins  directly  from  the 
mint.  Purchasers  buying  coins  from 
the  mint  in  bulk  are  entitled  to  a  bulk 
discount.  That  discount  would  vary  on 
the  size  of  the  purchase,  not  the  size 
of  the  purchaser,  as  is  the  mint's  cur- 
rent p>olicy. 

The  mint's  use  of  a  cartel  to  distrib- 
ute the  coins  is  illegal  because  it  is  ex- 
clusive. It  violates  the  Gold  Bullion 
Coin  Act,  the  Competition  in  Con- 
tracting Act,  and  the  Small  Business 
Act.  It  will  continue  to  be  illegal  so 
long  as  the  mint  excludes  any  pur- 
chaser from  buying  coins  from  the 
mint  on  the  same  terms  as  other  pur- 
chasers. The  net  worth  and  liquid  net 
worth  of  purchasers  is,  and  will  con- 
tinue to  be,  irrelevant  in  the  mint's 
sale  of  gold  coins. 

This  provision  before  the  House 
today  does  not  ratify  the  mint's  cur- 
rent distribution  system  and  should 
not  be  Interpreted  as  so  doing.  All  it 
does  is  require  the  mint  to  begin  over- 
the-counter  sales  of  the  bullion  coins 
to  the  public.  The  mint  continues  to 
have  an  obligation  under  existing  law 
to  develop  a  bulk  sales  program  avail- 
able to  all  who  meet  minimum  pur- 
chase requirements  and  to  develop  a 
means  of  allowing  all  American  citi- 
zens, regardless  of  where  they  are  lo- 
cated, to  buy  U.S.  bullion  coins  from 
the  U.S.  Mint.  The  use  of  the  word 
"directly"  in  this  provision  means 
"face  to  face,  over  the  counter,"  not 
"without  the  use  of  an  intermediary." 
It  is  used  in  the  same  sense  here  as  it 
is  used  in  section  5132(a)(1)  of  title  31, 
United  States  Code,  where  it  means 
"face  to  face"  as  contrasted  with  "by 
mail." 

I  can  assure  my  colleagues  that  if 
the  mint  does  not  begin  to  fully  imple- 
ment the  sales  provisions  of  the  Gold 
Bullion  Coin  Act,  I  will  bring  addition- 
al corrective  legislation  to  the  floor. 

Mr.  Speaker,  this  bill  is  a  step 
toward  Improving  the  operations  of 
the  Bureau  of  the  Mint  and  I  urge  the 
House  to  pass  it. 


Mr.  HILER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  prompt 
adoption  of  H.R.  2631.  This  bill  pro- 
vides for  the  continuing  authorization 
of  the  U.S.  Mint. 

I  would  first  like  to  commend  Con- 
gressman Amnmzio,  chairman  of  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage  and  the  members  of  his 
staff  for  the  fine  work  they  have  done 
on  H.R.  2631.  The  minority  members 
had  several  concerns  for  the  bill  as  it 
was  passed  from  subcommittee.  To  sat- 
isfy these  concerns  Chaiiman  Annun- 
zio  and  his  staff  worked  closely  with 
the  minority  staff  to  produce  an  An- 
nunzio-Hller  substitute  approved  by 
the  full  Committee  on  Banking. 
Seldom  do  we  see  the  spirit  of  biparti- 
san cooperation  that  was  exhibited  in 
crafting  this  compromise  legislation. 

I  am  particularly  pleased  that  we 
have  been  able  to  authorize  the  mint 
to  host  the  1988  International  Mint 
Directors'  Conference.  This  is  a  great 
honor  for  our  country  and  represents 
a  forum  whereby  the  U.S.  Mint  can 
exchange  vital  technical  Information 
with  similar  organizations  from 
around  the  world. 

I  would  like  to  take  this  opportunity 
to  outline  the  provisions  of  H.R.  2631 
to  the  Members.  Section  1  would  au- 
thorize appropriations  of  $46.5  million 
for  the  mint  for  fiscal  year  1088.  This 
is  the  amount  requested  by  the  mint 
and  includes  the  authorization  of 
funds  for  an  International  Mint  Direc- 
tors' Conference. 

Section  2  would  require  that  profits 
from  the  sale  of  nuimismatic  items  be 
used  solely  for  deficit  reduction. 

Section  3  designates  the  San  Fran- 
cisco Assay  Office  and  the  West  Point 
Bullion  Depository  as  U.S.  mints. 

Section  4  states  that  mint  procure- 
ment of  articles,  materials,  supplies, 
and  services  necessary  to  produce 
coins  should  be  awarded  to  American 
firms  unless  the  Secretary  determines 
that  this  is  inconsistent  with  the 
public  interest  or  the  cost  is  unreason- 
able, and  publishes  a  written  finding 
stating  the  basis  for  his  determination 
in  the  Federal  Register.  This  repre- 
sents a  mere  notice  requirement  and 
should  not  unnecessarily  burden  mint 
procurement  procedures.  Such  a  deter- 
mination by  the  Secretary  will  t)e  un- 
reviewable in  any  administrative  pro- 
ceeding or  court. 

Section  5  would  require  that  the 
gold  bullion  coins  be  minted  to  certain 
specified  tolerances  by  the  mint,  and 
would  also  require  that  U.S.  gold  coins 
contain  the  full  weight  of  gold  stated 
on  the  coin. 

Section  6  restricts  the  use  of  pro- 
ceeds from  the  sale  of  Treasury  gold 
to  solely  reducing  the  national  debt. 

Section  7  would  conform  the  lan- 
guage authorizing  the  sale  of  silver 
bullion   coins   with   that   authorizing 


sale  of  the  gold  bullion  coins.  It  makes 
explicit  that  there  should  be  bulk  dis- 
count sales  of  the  silver  bullion  coins. 
Section  8  requires  the  Secretary  to 
make  available  for  sale  bullion  coins  at 
mint  facilities  that  the  Secretary 
deems  appropriate.  It  allows  the  Sec- 
retary to  limit  the  nxmiber  of  coins 
which  may  be  sold  to  any  person  or  in 
any  single  transaction. 

In  short,  Mr  Speaker,  I  support  H.R. 
2631  and  believe  that  it  allows  the 
mint  to  be  a  more  efficient  as  well  as 
effective  agency.  I  am  pleased  to  join 
Chairman  Awnunzio  in  calling  for  its 
timely  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Wylie],  the  ranking 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2631,  which  reauthorizes  the 
operations  of  the  U.S.  Mint. 

May  I  say,  Mr.  Speaker,  that  both 
Chairman  Annunzio,  the  chairman  of 
the  Consumer  Affairs  and  Coinage 
Subcommittee,  and  Representative 
HiLER,  the  ranking  Republican 
member  of  that  subcommittee,  deserve 
special  commendation  for  their  ex- 
traordinary hard  work  and  leadership 
in  bringing  this  bill  to  the  floor  today. 
A  few  months  ago  when  we  started 
hearings  on  this  bill  in  the  Consumer 
Affairs  Subcommittee,  I  did  not  think 
it  would  be  possible  for  us  to  enact  leg- 
islation without  a  very  heavy  floor 
fight.  I  think  it  is  to  the  credit  of  both 
these  gentlemen  that  they  were  able 
to  sit  down  and  were  able  to  work  out 
in  a  true  bipartisanship  way  this  com- 
promise legislation,  which  is  sorely 
needed. 

Mr.  Speaker,  I  am  sure  that  this  is 
not  a  perfect  piece  of  legislation.  The 
gentleman  from  Indiana  [Mr.  Hiler] 
has  mentioned  one  objection  by  the 
administration,  but  it  is  a  bill  that  we 
can  all  support. 

I  think  I  should  mention  that  al- 
though the  administration  is  still  not 
completely  satisfied  in  every  detail,  we 
did  take  care  of  a  major  objection  they 
had,  and  the  gentleman  from  Indiana 
[Mr.  Hilir]  has  already  mentioned 
that.  That  is  the  objection  to  the  Buy 
American  provisions  that  were  con- 
tained in  the  original  version  of  H.R. 
2631. 

I  see  in  the  notice  that  came  out 
that  there  is  some  implication  made 
that  the  administration  is  still  op- 
posed, but  I  would  say  that  the  Treas- 
ury Department,  which  is  the  lead 
agency  as  far  as  the  administration  is 
concerned,  now  approves  the  present 
wording  of  section  4  as  far  as  the  Buy 
American  provisions  are  concerned.  It 
says  that  the  mint  should  use  Ameri- 
can-made facilities  and  products  in 
every  case,  unless  the  Secretary  of  the 


Treasury  determines  that  specific 
compliance  would  not  be  consistent 
with  the  public  interest  or  that  the 
cost  of  compliance  would  be  uru-eason- 
able.  The  gentleman  from  Indiana 
[Mr.  HiLER]  has  already  mentioned 
that,  but  I  thought  for  some  of  our 
Members  I  should  reemphasize  that. 

To  trigger  this,  the  Secretary  must 
make  those  findings,  but  his  findings 
simply  must  be  published  in  writing  in 
the  Federal  Register. 

The  administration  as  a  general 
proposition  now  thinks  this  is  a  good 
bill.  I  think  it  is  a  good  bill  and  I  think 
it  should  be  passed. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Fish]. 

D  1300 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleague  for  his  generous  yielding  to 
me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2631,  the  U.S.  Mint  authoriza- 
tion. I  would  first  like  to  congratulate 
the  chairman  of  the  subcommittee, 
Mr.  ANNtTNZio,  and  the  ranking  minor- 
ity member,  for  their  outstanding 
work  on  this  legislation  and  for  their 
continued  support  of  the  Gold  Coin 
Program  at  West  Point. 

As  each  authorization  bUl  is  brought 
before  this  Chamber,  we  must  be  sen- 
sitive to  the  impact  it  will  have  on  the 
budget  deficit.  Today,  we  are  consider- 
ing legislation  with  a  clear  impact  on 
the  deficit— this  bill  works  to  reduce  it. 

H.R.  2631  requires  all  proceeds  from 
the  sale  of  gold,  commemorative 
medals,  coins  and  bullion  to  go  directly 
toward  the  reduction  of  the  deficit.  To 
date,  the  Commemorative  Coin  Pro- 
gram alone  has  raised  in  excess  of  $360 
million  to  that  end.  This  program  has 
also  provided  needed  money  for  the 
U.S.  Olympic  Committee  and  the 
Statue  of  Liberty  Committee. 

I  am  very  proud  to  say  that  this  leg- 
islation designates  the  West  Point  Bul- 
lion Depository  in  my  congressional 
district  in  Orange  Coimty,  NY,  as  a 
U.S.  Mint.  Since  1980,  the  West  Point 
Gold  Coin  Program  has  produced  the 
highly  successful  1984  Olympic  coin, 
the  Statue  of  Liberty  coin,  the  Ameri- 
can eagle  coin,  and  the  commemora- 
tive coin  marking  the  bicentennial  of 
the  Constitution. 

As  a  mint,  the  West  Point  facility 
offers  the  security  of  a  military  base, 
close  proximity  to  the  New  York  Fi- 
nancial Center,  and  the  prestige  of  the 
U.S.  Military  Academy.  The  benefits 
of  this  site  were  realized  back  in  1937 
when  West  Point  was  chosen  as  the 
depository  for  the  gold  buUion  supply. 
In  addition  to  its  responsibilities  as  a 
gold  bullion  depository.  West  Point 
has  also  been  involved  in  the  produc- 
tion of  pennies  for  the  U.S.  Mint. 

Most  recently.  West  Point  was  desig- 
nated as  the  site  to  mint  the  gold  coins 
commemorating    the    1988    Olympics 


and  the  bicentennial  of  the  U.S.  Con- 
gress. Time  and  time  again.  West 
Point  has  demonstrated  its  minting 
expertise  and  has  established  a  stand- 
ard of  excellence  for  the  entire  mint- 
ing program. 

Clearly,  it  is  the  Intent  of  Congress 
to  keep  this  facility  fuUy  operational 
and  continue  the  Gold  Coin  Program 
there.  I  congratulate  the  members  of 
the  committee  for  their  exemplary 
work  on  this  bill  and  for  giving  the 
West  Point  Program  the  recognition  it 
deserves.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  delighted  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  add  that 
the  gentleman  is  absolutely  correct  in 
his  observations  and  in  his  remarks  as 
to  the  West  Point  Mint.  I  want  to 
assure  the  gentleman  that  the  com- 
mittee will  continue  to  support  the 
programs  at  West  Point  because  of  the 
outstanding  job  that  the  mint  at  West 
Point  has  done  in  helping  to  make  all 
of  these  coin  programs  the  success 
that  they  have  been. 

Mr.  FISH.  I  thank  the  chairman,  lie- 
cause  we  are  very  proud  in  Orange 
County,  NY,  of  the  quality  of  work 
and  the  security  that  the  mint— and  I 
am  proud  to  call  it  a  mint  today— can 
afford. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimae  to  the 
gentleman      from      California      [Mr. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  2631, 
the  U.S.  Mint  authorization.  On 
behalf  of  Charles  Colver,  former 
mayor  of  Covina,  CA,  and  the  Califor- 
nia State  Numismatic  Association,  I'd 
like  to  congratulate  Mr.  Aswtmzio, 
chairman  of  the  Consumer  Affairs 
Subcommittee,  and  Mr.  Hiler,  the 
ranking  member,  for  their  continued 
support  for  section  3  of  the  bill.  Sec- 
tion 3  would  designate  the  San  PYan- 
cisco  Assay  Office  as  a  U.S.  mint. 

This  designation  is  long  overdue,  Mr. 
Speaker.  In  1982, 1  introduced  a  bill  to 
permanently  change  the  business  of 
the  U.S.  Assay  Office  at  San  Francisco 
to  the  business  of  a  mint,  and  redesig- 
nate the  assay  office  as  the  mint  of 
the  United  States  at  San  Francisco. 
Chairman  Annunzio  also  included  a 
provision  in  last,  year's  U.S.  Mint  au- 
thorization to  redesignate  the  assay 
office,  but  the  measure  made  it  no  fur- 
ther than  the  House  floor. 

Today,  the  San  Francisco  Assay 
Office  is  a  U.S.  mint  in  every  aspect 
except  in  name.  San  Francisco  had 
been  minting  coins  as  far  back  as  the 
1850's,  and  section  3  of  H.R.  2631 
would  restore  that  long  and  proud  her- 
itage. 
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Again,  I  congratulate  Chaimuui  An- 
NUMZio  and  Vice  Chairman  Hiler  for 
their  steadfast  support  for  redesignat- 
ing the  San  Francisco  Assay  Office  as 
a  U^.  mint,  and  I  urge  passage  of  H.R. 
2631. 

Mr.  HILER.  Mr.  Speaker,  this  has 
proven  to  be  a  very  popular  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilman]. 

Mr.  OILBffAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2631— UJS.  Mint  authorization 
and  commend  the  distinguished  gen- 
tleman, subcommittee  chairman,  thc 
gentleman  from  Illinois  [Mr.  AmfUN- 
zio]  and  the  ranldng  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Hiler]  for  their  expeditioiis  con- 
sideration of  this  measure.  This  legis- 
lation authorizes  $46.5  million  in  fiscal 
year  1988  for  costs  associated  with  the 
Bureau  of  the  Mint.  Included  in  this 
measure  is  the  redesignation  of  the 
San  FYancisco  Assay  Office  and  the 
West  Point  Bullion  Depository  as  U.S. 
mints. 

Mr.  Speaker,  as  a  member  of  the 
Mid-Hudson  Congressional  delegation, 
I  am  fully  aware  of  the  significant 
qualifications  of  the  minting  facility 
at  West  Point  to  be  a  designated  U.S. 
mint.  There  are  many  good  reasons  for 
establishing  a  U.S.  mint  at  West  Point. 

For  security  reasons.  West  Point  is 
an  ideal  location  for  a  mint.  Located 
on  the  grounds  of  the  U.S.  Military 
Academy,  the  West  Point  Mint  would 
have  absolute  security.  This  would 
save  a  great  deal  of  money  as  security 
forces  would  not  require  any  signifi- 
cant provisions  as  would  any  other  po- 
tential new  minting  facility. 

Moreover,  for  reasons  of  transporta- 
tion West  Point  is  a  logical  location 
for  a  U.S.  mint.  Located  only  45  miles 
north  of  New  York  City.  West  Point 
has  ready  access  to  transportation  by 
air,  sea.  and  rail.  West  Point  is  also 
just  south  of  the  intersection  of  Inter- 
states  84  and  87.  thereby  providing 
interstate  connections  that  would 
permit  fast  and  economical  distribu- 
tions in  all  directions. 

The  West  Point  Mint  has  acquired 
extensive  experience  in  the  minting  of 
coins.  The  quality  of  the  craftsman- 
ship at  the  mint  at  West  Point  is 
superb,  as  evidenced  by  the  fact  that  it 
was  West  Point  that  was  commis- 
sioned to  mint  the  gold  Statue  of  Lib- 
erty coins  and  the  Bicentennial  of  the 
Constitution  coins. 

Finally.  Mr.  Speaker,  there  is  the 
great  history  of  West  Point  and  its 
long  tradition  of  educating  the  men 
and  women  who  defend  our  Nation. 
This  great  institution  that  has  played 
so  vital  a  part  in  the  life  of  our  coun- 
try Is  deserving  of  this  designation  as  a 
U.S.  mint. 

Accordingly.  Mr.  Speaker.  I  urge  my 
coileacues  to  support  H.R.  2631.  there- 


by authorizing  future  deficit  reduction 
by  the  sale  of  U.S.  gold  coins,  and  des- 
ignating two  U.S.  mints,  one  at  San 
Francisco  and  the  other  at  West  Point. 
Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  for  bringing  this  measure  to  the 
floor  at  this  time. 

Ms.  PELOSI.  I  rise  today  in  support  of  H.R. 
2631,  legislation  to  authorize  fiscal  year  1988 
appropnations  for  the  U.S.  Mint  I  am  pleased 
that  included  in  this  bill  Is  a  provision  of  par- 
ticular Interest  to  the  people  of  the  Fifth  Con- 
gressional District  of  Califomia.  Section  3  of 
H.R.  2631  wouki  d-asignate  the  San  Francisco 
Assay  Office  as  a  U.S.  Mint  The  assay  office, 
called  tfie  San  Francisco  Mint  in  the  city,  errv 
ptoys  415  full-time  permarient  arxj  over  300 
temporary  workers.  Upgrading  the  status  to  a 
full-fledged  mint,  like  tf>e  mints  In  Philadelphia 
and  [}enver,  would  retain  ttieir  jobs  and  allow 
ttiem  to  continue  the  offwe's  distinguished  his- 
tory of  accomplished  work  The  work  and 
craftsmanship  of  the  mint,  since  Its  creation  in 
1 854.  has  been  widely  acclaimed  in  Its  striking 
of  coins.  It  is  the  only  mint  which  offers  fine 
proof  sets  for  consumers.  This  legislatk>n 
wouki  also  designate  the  Superintendent  of 
ttie  Mint  as  a  Presidential  appointee,  requiring 
Senate  confirmatkKi. 

Mr.  Speaker,  the  San  FrarxHsco  Mint  is  only 
currently  recognized  as  an  assay  offk:e.  while 
it  officially  functions  as  one  of  four  existing 
mints  in  the  Nation.  Upgrading  its  status  Is  an 
action  long  overdue  Passage  of  this  legisla- 
tion would  n>ean  that  the  mint  couU  continue 
Its  history  and  ensure  its  role  as  a  viable  oper- 
atkKi  in  San  Francisco  I  commend  my  col- 
leagues In  tt>e  Bankir>g  Committee  for  tfieir 
work  on  this  bill.  I  am  partKularly  grateful  to 
Mr.  Annunzio  for  his  assistance  with  this  pro- 
viskxi.  I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  2631.  Thank  you. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  2631.  I  want  to  congratulate 
the  chairman  of  the  Coinage  Subcommittee, 
Mr.  Annunzio,  and  the  ranking  minority 
member  of  the  subcommittee,  Mr.  Hiler,  for 
their  work  in  draftrig  a  substitute  mint  authori- 
zation bill  Their  hard  work  results  In  a  bill  that 
improves  operation  of  the  US  Mint 

I  particularty  applaud  them  In  tt^r  efforts  to 
assure  that  the  mint  gives  due  conskJeration 
to  contracting  with  Amencan  firms.  Currently, 
much  of  the  gold  refined  for  use  in  the  Gokj 
BuWon  Coin  Program  Is  being  refined  over- 
seas, while  U.S.  refineries  lie  idle  This  bill  «vill 
require  Vne  mint  to  consider  using  U.S.  refin- 
ers. It  will  require  that  tfie  mint  take  into  ac- 
count tf>e  net  cost  of  using  foreign  refiners,  in- 
cluding any  tax  k}sses  to  the  Treasury,  wfwn 
computir^  costs.  This  provision  will  assure 
that  U.S.  refiners  arvi  other  U.S.  ifKkjstries 
have  a  fair  chance  to  compete  with  foreign 
corporatkHis. 

I  also  commerxj  tfie  bill  for  forcing  tfie  mint 
to  open  up  the  sale  of  bulinn  coins  to  all 
Americans.  By  requiring  over  tfie  counter 
sales,  tfie  bill  takes  the  first  step  In  assuring 
compliance  with  Congress'  onginal  Intent  of 
alkjwing  all  Americans  to  buy  the  coins  from 
ttie  mint,  rattier  ttian  from  a  cartel  of  interme- 
diaries. I  am  sure  tfiat  if  ttie  mint  does  not  es- 
tablish a  comprehensive  and  nondiscrimina- 
tory sales  procedure  to  assure  compliance 


with  the  original  Gokf  Bullk>n  Coin  Act  then 
the  subcommittee  will  bring  furtfier  legislatkin 
to  ttie  floor  mandating  such  compliance. 

Mr.  Speaker.  I  urge  the  passage  of  H.R. 
2631. 

Mr.  HILER.  Mr.  Speaker,  I  urge 
adoption  of  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  tutck  the 
balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Rat).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Illinois 
[Mr.  Annumzio]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2631.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
H.R.  2631,  as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  the  Bureau  of  the  Mint 
for  fiscal  year  1988  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2631.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


IRANIAN  TRADE  SANCTIONS 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bUl  (H.R.  3391)  to  prohibit 
the  importation  into  the  United  States 
of  all  products  of  Iran,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3391 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I   FINDINGS. 

The  ConKress  finds  that— 

(1)  the  Government  of  Iran  has  not  ac- 
cepted United  Nations  Security  Council 
Resolution  598.  which  calls  for  an  immedi- 
ate cease-fire  in  the  war  between  Iran  and 
Iraa.  a  war  that  has  lasted  more  than  seven 
years  and  has  resulted  in  more  than 
1.000.000  casualties: 

(2)  there  has  been  conclusive  evidence  of 
Iran's  complicity  in  the  laying  of  mines  in 
international  waters  of  the  Persian  Oulf 
and  the  Gulf  of  Oman: 

(3>  the  introduction  of  Silkworm  missiles, 
and  actions  of  Iran's  armed  forces  and  Rev- 
olutionary Guards,  significantly  threaten 
the  stability  and  freedom  of  navigation  of 
nonlielllgerent  shipping  in  the  Persian  Oulf, 
as  well  as  naval  vessels,  facilities,  and  per- 
sonnel of  the  United  States  and  other  non- 
kieUigerent  states: 


(4)  the  Secretary  of  State  has  determined, 
under  section  6(j)  of  the  Export  Administra- 
tion Act  of  1979.  than  Iran  is  a  country  that 
has  repeatedly  provided  support  for  acts  of 
international  terrorism: 

(5)  the  purchase  by  the  United  States  of 
Iranian  oil  and  other  products  of  Iran, 
which  in  recent  years  has  averaged  more 
than  one  half  a  bUlion  dollars  annually,  has 
enhanced  Iran's  ability  to  procure  military 
hardware  and  to  undertake  and  threaten 
military  and  terrorist  actions  described  in 
paragraphs  (2).  (3).  and  (4): 

(6)  Iran  has  been  a  major  supplier  of 
crude  oil  imported  into  the  United  SUtes.  so 
that  the  United  States  is  contributing  hard 
currency  to  Iran  each  year: 

(7)  oil  is  Iran's  principal  export,  and  Iran's 
continued  abUity  to  export  oU  In  such  large 
quantities  to  the  United  SUtes  clearly  en- 
ables Iran  to  sustain  its  war  effort  against 
Iraq  and  to  ignore  United  Nations  Security 
Council  Resolution  598;  and 

(8)  In  light  of  Iranian  policy  and  actions  in 
the  Iran-Iraq  war  and  in  the  Persian  Gulf,  it 
is  not  in  the  best  Interest  of  the  United 
States  to  practice  "business  as  usual"  with 
Iran. 

SEC.  2.  IMPORT  SANCTIONS  AGAINST  IRANIAN  ARTI- 
CLES. 

(a)  Detikition.— As  used  In  this  Act.  the 
term  "Iranian  article"  means  any  article 
that  is  the  growth,  product,  or  manufacture 
of  Iran. 

<b)  Import  Prohibition.— Subject  to  sec- 
tion 3.  no  Iranian  article  may  be  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
SUtes  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Dekial  op  MFN  Treatmemt.— Subject 
to  section  3.  nondiscriminatory  treatment 
(most- favored-nation  treatment)  shall  not 
apply  to  any  Iranian  article  that  is  entered, 
or  withdrawn  from  warehouse  for  consimip- 
tion,  in  the  customs  territory  of  the  United 
SUtes  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Enforcement.— The  Commissioner  of 
Customs  shall  take  such  action  as  may  be 
necessary  or  appropriate  to  implement— 

(1)  the  import  prohibition  imposed  under 
subsection  (b).  including,  but  not  limited  to. 
appropriate  action  to  prevent  circumvention 
of  the  prohibition  through  Indirect  ship- 
ment; and 

(2)  the  denial  of  nondiscriminatory  treat- 
ment under  sulisection  (c). 

8BC  J.  WAIVER  OF  IMPORT  SANCTIONS  AGAINST 
IRANIAN  ARTICLES. 

(a)  Ik  Oknrral.— 

(1)  If  the  President  decides  that  it  is  in 
the  overall  interest  of  the  United  SUtes  to 
delay  imposition  of  the  import  prohibition 
under  section  2(b)  with  respect  to  any  Irani- 
an article,  the  President  may  delay  imposi- 
tion of  the  prohibition  on  imports  of  that 
article  for  up  to  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  If  the  President  decides  that  is  further 
in  the  national  interest  to  suspend  the 
denial  of  nondiscriminatoy  treatment  under 
section  2(c)  to  imports  of  any  Iranian  article 
regarding  which  the  import  prohibition  is 
delayed  under  paragraph  (1).  the  President 
may  suspend  such  denial  with  respect  to  im- 
ports of  the  article  that  are  made  during 
the  period  of  the  delay. 

(b)  Report.— If  the  President  decides  to 
delay  imposition  of  the  import  prohibition 
for  the  180-day  period  provided  for  under 
subsection  (a)(1),  or  any  shorter  period,  the 
President  shall  submit  to— 


(1)  the  Committee  on  Ways  and  Means 
and  the  Conunittee  on  Foreign  Affairs  of 
the  House  of  RepresenUtives;  and 

(2)  the  Committee  on  Finance  and  the 
Committee  on  Foreign  Relations  of  the 
Senate: 

a  written  report  that  explains  the  reasons 
for  that  decision  and  specifies  how  the  na- 
tional interest  would  be  jeopardized  by  the 
immediate  Imposition  of  the  prohibition.  If 
the  denial  of  nondiscriminatory  treatment 
is  suspended  under  subsection  (a)(2)  with  re- 
spect to  imports  during  the  period  of  the 
delay,  the  report  shall  specify  how  the  na- 
tional interest  would  be  jeopardized  by  the 
Immediate  denial  of  such  treatment. 

(c)  Extension  of  Import  Prohibition 
Waiver.— If  the  President  decides  to  delay 
imposition  of  the  import  prohibition  under 
suljsection  (a)  on  any  Iranian  article  for  the 
full  180-day  period,  such  import  prohibition 
and  the  denial  of  nondiscriminatory  treat- 
ment (if  suspended  under  subsection  (a))  to 
the  article  shall  go  into  effect  on  the  day 
after  the  180th  day  unless  the  Congress,  by 
joint  resolution,  extends  the  180-day  period. 

SEC.    4.    TERMINATION     OF     IMPORT    SANCTIONS 
AGAINST  IRANIAN  ARTICLES. 

(a)  In  General.— The  President  may  ter- 
minate the  import  prohibition  and  the 
denial  of  nondiscriminatroy  treatment  Im- 
posed under  section  2  if  the  President  deter- 
mines, and  reports  such  determination  (and 
the  reasons  therefor)  to  the  Congress,  that 
Iran— 

(1)  has  ceased  all  belligerent  activities  In 
the  Persian  Gulf  area  against  nonbelliger- 
ent parties;  and 

(2)  has  implemented  United  Nations  Secu- 
rity Council  Resolution  598. 

(b)  Reinstatement  of  Import  Sanc- 
tions.—If  after  the  import  prohibition  and 
the  denial  of  nondiscriminatory  treatment 
are  terminated  under  subsection  (a)  the 
President  determines  that  Iran  is  no  longer 
In  compliance  with  paragraphs  (1)  and  (2)  of 
subsection  (a),  the  President  may  reinsUte 
the  import  prohibition  and  the  denial  of 
such  treatment  under  section  2  for  such 
period  as  he  considers  appropriate. 

SEC.  5.  MULTILATERAL  IMPORT  SANCTIONS. 

The  President  should  undertake  negotia- 
tions with  the  member  nations  of  the  North 
Atlantic  Treaty  Organization  and  the  Gulf 
Cooperation  Council,  Japan,  and  other  na- 
tions concerning  a  multilateral  agreement 
to  prohibit  the  imporUtion  of,  and  to  deny 
nondiscriminatory  treatment  to.  Iranian  ar- 
ticles. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  a  second  demanded? 

Mr.  CRANE.  Mr.  Speaker,  I  demand 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKil  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Illinois 
[Mr.  Crane]  will  t>e  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski] 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3391  is  a  bill  de- 
signed to  impose  economic  sanctions 
on  Iran  until  that  country  ceases  all 


belligerent  activities  in  the  Persian 
Oulf.  The  bill  would  ban  all  imports 
from  Iran  until  the  President  finds 
and  certifies  to  Congress  that  Iran  has 
ceased  its  military  activities  against 
gtilf  shipping  and  has  complied  with 
U.N.  Resolution  598,  which  calls  for  a 
cease-fire  in  the  Iran-Iraq  war.  The 
bill  also  would  deny  most-favored- 
nation  status  to  Iran  until  it  ceases 
hostilities  in  the  gulf,  a  measure  pro- 
posed by  my  colleague  Richard  Ray  of 
Georgia  and  cosponsored  by  250  Mem- 
bers. Finally,  the  Committee  on  Ways 
and  Means  has  agreed,  at  the  request 
of  the  Committee  on  Foreign  Affairs, 
to  add  a  very  important  provision  call- 
ing for  negotiations  to  achieve  a  multi- 
lateral import  ban  against  Iran. 

Mr.  Speaker,  this  bill  is  long  over- 
due. United  States  imports  from  Iran 
in  recent  years  have  exceeded  $500 
million,  and  that  level  has  been  rising. 
Imports  this  year  are  running  at  an 
armual  rate  of  $1.5  billion. 

These  imports  give  Iran  valuable  for- 
eign exchange  with  which  to  wage  war 
on  our  own  shipping.  It  is  very  clear 
that  Iran  is  engaged  in  wholesale  ter- 
rorism toward  neutral  shipping  in  the 
gulf.  Those  activities  include  mine 
laying  in  shipping  lanes,  the  firing  of 
missiles  against  Kuwait,  and  the  refus- 
al to  accept  a  U.N.-sponsored  cease- 
fire. 

With  so  much  at  stake  in  the  Per- 
sian Gulf  region,  it  is  time  for  the 
United  States  to  cut  off  this  indirect 
form  of  support  for  the  Iranian 
regime,  whose  policies  and  actions  di- 
rectly threaten  United  States  inter- 
ests. I  urge  my  colleagues  to  vote  for 
H.R.  3391. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3391  and  want  to  congratulate 
the  chairman  of  the  Ways  and  Means 
and  Foreign  Affairs  Committees  and 
the  leadership  for  arranging  expedi- 
tious treatment  of  this  legislation. 
Upon  enactment,  this  bill  will  stop  all 
imports  from  Iran  and  eliminate  most- 
favored-nation  status  for  that  country, 
until  such  time  as  respect  for  interna- 
tional law  and  peace  is  once  again  as- 
sured for  the  region. 

H.R.  3391,  I  believe,  would  not  be 
controversial  if  it  were  discussed  at 
any  town  meeting  in  America.  Imports 
from  Iran  are  small— about  $600  mil- 
lion a  year— but  this  represents  hard 
U.S.  currency  going  into  the  coffers  of 
a  country  which  unceasingly  incites  in- 
stability in  a  dangerous  region  of  the 
globe.  The  revenue  is  clearly  being 
used  to  purchase  arms  to  carry  out 
ever-escalating  hostilities. 

Until  Iran  decides  to  adhere  to  the 
U.N.  resolution  and  respect  the  rights 
of  the  rest  of  the  world  to  free  passage 
in  international  waters,  it  is  impera- 
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tive  that  business  as  usual  cease. 
Mining  sealanes  and  launching  silk- 
worm missiles  where  U.S.  service  men 
and  women  are  trying  to  preserve 
peace  is  unacceptable.  Our  responsibil- 
ity is  to  develop  strong  sanctions 
against  the  AyatoUah.  Denying  access 
to  the  United  States  market  is  a  clear 
statement  of  intent  which  will  affect 
the  livelihoods  of  Iranians  in  a  way 
that  should  call  their  leadership  into 
further  question. 

I  urge  my  colleagues  to  adopt  H.R. 
3391  unanimously. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Wilson]  for  the  purpose  of  en- 
gaging in  an  exchange. 

JAt.  WILSON.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  support  H.R.  3391.  I 
would,  however,  like  to  request  a  clari- 
fication on  one  issue  and  hopefully 
give  some  direction  to  the  Commis- 
sioner of  Customs  in  Issuing  regtila- 
tions  to  implement  H.R.  3391. 

As  I  understand  it,  one  concern  dis- 
ciissed  during  the  committee's  delib- 
erations on  this  bill  was  that  it  was 
not  the  committee's  intention  in  re- 
porting H.R.  3391  to  prejudice  or 
cause  financial  loss  to  United  States 
companies  who  were  caught  by  this 
speedy  action  of  Congress  with  Irani- 
an products  under  loading,  in  transit, 
or  in  storage  for  the  United  States.  It 
is  my  understanding,  Mr.  Speaker, 
that  it  was  intended  that  the  Presi- 
dent should  prescribe  regulations  to 
"grandfather"  those  transactions. 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

In  fairness  to  United  States  business. 
It  was  not  the  committees  intent  to 
affect  Iranian  products  already  pur- 
chased by  United  States  companies  at 
the  time  of  the  enactment.  While  we 
want  to  halt  the  importation  of  Irani- 
an products,  we  do  not  want  to  cause 
financial  harm  to  United  States  com- 
panies who  have  already  purciiased 
goods  from  Iran.  The  committee  in- 
tends for  the  President  to  reflect  these 
concerns  in  appropriate  regulations. 

D  1315 

Mr.  Wn^ON.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  response. 

}At.  CRANE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilmam]. 

Mr.  OILMAN.  Mr.  Speaker,  I  sup- 
port the  pending  legislation  enthusi- 
astically and  I  commend  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee,  the  gentleman 
from  Illinois  [Mr.  RosTsncowsKi]  and 
the  distinguished  subcommittee  rank- 
ing member,  the  gentleman  from  Illi- 
nois [Mr.  Cranx],  for  their  expeditious 
action  in  bringing  this  to  me.  This  leg- 
islation was  modified  in  discussiona  be- 


tween the  Ways  and  Means  Commit- 
tee and  the  Committee  on  Foreign  Af- 
fairs. It  now  calls  for  the  imposition  of 
a  total  import  ban  with  respect  to 
Iran,  although  its  imposition  can  be 
delayed  or  modified  by  the  President 
in  the  national  interest. 

This  legislation  will  prevent  the 
American  people  from  being  placed  in 
the  anomalous  position  of  preparing 
to  bring  the  Iranian  Government 
before  the  bar  of  world  opinion  for  the 
purpose  of  imposing  an  arms  boycott 
and  at  the  same  time  buying  Iranian 
oil  which  is  used  to  buy  weapons  on 
the  open  market. 

Surely  this  situation  should  not  con- 
tinue. 

This  legislation  is  an  improvement 
of  a  prior  draft  in  that  it  permits  a 
measure  of  flexibility  to  the  adminis- 
tration in  the  timing  of  the  imposition 
of  sanctions.  By  holding  out  a  carrot 
to  Iran,  we  may— who  can  tell— per- 
suade them  to  modify  their  position. 

Accordingly,  Mr.  President,  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Rat]. 

Mr.  RAY.  Mr.  Speaker,  less  than  2 
weeks  ago  the  gentleman  from  Geor- 
gia (Mr.  Jenkins]  and  I  introduced 
legislation  to  revoke  Iran's  most-fa- 
vored-nation trade  status.  This  meas- 
ure, H.R.  3338,  has  over  200  cospon- 
sors.  and  I  want  to  thank  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  overwhelming  support  for  this 
bin.  Last  week  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Rostznkow- 
SKi],  the  chairman  of  the  Ways  and 
Means  Committee,  reported  a  meas- 
ure, H.R.  3391,  which  blended  togeth- 
er my  bill  with  language  to  impose  an 
immediate  ban  on  all  products  import- 
ed from  Iran.  H.R.  3391  includes  the 
language  from  my  earlier  bill  to  repeal 
Iran's  most-favored-nation  status,  but 
also  includes  language  to  give  the 
President  some  flexibility  in  this  area 
by  allowing  him  to  restore  MFN  status 
if  he  finds  that  Iran  has  caused  their 
hostile  actions. 

I  support  this  modification,  and  I  am 
hopeful  that  this  will  address  any  con- 
cerns that  the  administration  might 
have. 

I  am  pleased  that  the  Committee  on 
Ways  and  Means  has  acted  so  swiftly 
in  reporting  legislation  dealing  with 
our  trade  situation.  In  fact,  Mr.  Speak- . 
er,  the  Committee  on  Ways  and  Means 
and  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  have  broken  records 
in  reporting  this  legislation,  this  legis- 
lation dealing  with  our  trade  situation 
with  Iran. 

I  fully  support  H.R.  3391  which 
sends  a  strong  and  clear  message  to 
Iran. 

I  will  encourage  all  of  my  colleagues 
to  support  this  important  and  much- 
needed   legislation.   Mr.   Speaker,   we 


cannot  forget  the  mischief  that  has 
been  caused  around  this  world  by  Iran, 
including  the  bombing  of  our  Embassy 
in  Lebanon,  the  killing  of  242  marines 
through  Iran's  engineering  of  that 
particular  debacle,  and  their  holding 
of  44  hostages  for  long  periods  of  time. 
We  have  to  deal  with  this,  Mr.  Speak- 
er. Iran  is  not  deserving  of  most-fa- 
vored-nation status,  but  rather  indeed 
is  our  enemy. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  rise  today  in  support  of 
H.R.  3391.  a  biU  to  prohibit  the  impor- 
tation of  all  Iranian  products  into  the 
United  States. 

Most  Americans  would  be  surprised 
to  leam  that  each  year  we  import  ap- 
proximately 500  to  600  million  dollars' 
worth  of  Iranian  products.  OU  consti- 
tutes more  than  90  percent  of  United 
States  imports  from  Iran,  with  the  re- 
mainder consisting  of  pistachio  nuts, 
rugs,  and  other  products. 

For  the  month  of  July,  the  United 
States  imported  one-third  of  Iran's  oil, 
making  the  United  States  Iran's  big- 
gest customer.  Through  these  actions, 
the  United  States  is  actually  subsidiz- 
ing the  Ayatollah's  reckless  policies 
and  provocative  actions. 

For  the  past  several  months,  ten- 
sions with  Iran  have  continued  to  in- 
crease. Iranian  forces  have  attacked  a 
British  tanker  and  fired  Silkworm  mis- 
siles near  a  Kuwaiti  ship  in  the  Per- 
sian Gulf. 

The  Iranians  are  using  this  influx  of 
American  money  to  purchase  weapons 
that  pose  a  threat  against  American 
servicemen  who  may  be  in  the  area. 
This  must  come  to  an  end. 

This  piece  of  legislation  would  also 
help  to  stimulate  our  ailing  domestic 
oil  production.  The  number  of  shut  in. 
or  inactive,  oil  producing  wells  in  my 
home  State  of  Nebraska  increased 
from  390  in  1976  to  779  in  1986.  More- 
over, in  1981.  728  new  drilling  permits 
were  issued  in  Nebraska.  The  number 
of  new  permits  issued  in  1986  fell  to 
142. 

Last  week  the  Senate  unanimously 
agreed  to  an  amendment  to  their  De- 
fense authorization  bill  that  imposes  a 
ban  on  the  import  of  all  products  from 
Iran.  I  urge  my  colleagues  in  the 
House  to  move  in  the  same  direction 
and  support  the  passage  of  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Levins]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  3391.  as  amended,  legislation 
which  would  ban  all  imports  from  Iran 
to  the  United  States. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Committee 
on  Ways  and  Means.  Mr.  Rostenkow- 
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ski.  for  his  leadership  on  bringing  this 
Issue  to  the  floor  so  expeditiously. 

I  also  want  to  thank  him  and  his 
staff  for  working  with  the  Foreign  Af- 
fairs Committee  to  fashion  the  bill 
presently  before  us.  H.R.  3391.  as 
amended,  is  identical  to  the  bill  passed 
out  of  the  Foreign  Affairs  Committee 
earlier  today  on  a  bipartisan  basis. 
That  bill,  a  modification  of  legisla- 
tion— H.R.  3393—1  introduced  late  last 
week,  was  cosponsored  by  the  distin- 
guished chairman  of  the  full  commit- 
tee. Dante  Fascell;  the  ranking  mi- 
nority member.  William  Broomtield; 
the  chairman  and  ranking  minority 
member  of  the  Europe  and  Middle 
East  Subcommittee.  Lee  Hamilton 
and  Ben  Oilman,  respectively;  the 
chairman  for  the  International  Eco- 
nomic Policy  and  Trade  Subcommit- 
tee. Don  Bonker;  and  other  members 
of  the  full  committee. 

H.R.  3391,  as  amended,  combines  the 
foreign  policy  components  of  H.R. 
3393  with  the  sanctions  language  of 
the  original  Ways  and  Means  bill.  It 
makes  an  extremely  appropriate 
policy  statement  on  Iran's  oil  sales  to 
the  United  States  and  provides  a  pre- 
scription for  dealing  with  this  most  re- 
grettable situation. 

Again,  I  want  to  express  my  appre- 
ciation to  the  distinguished  chairman 
of  the  Ways  and  Means  Committee  for 
his  cooperation  in  sending  this  par- 
ticular vehicle  to  the  floor. 

Mr.  Speaker,  in  the  last  few  months, 
the  United  States  has  been  actively 
engaged  in  an  attempt  to  control  the 
conflict  in  the  Persian  Gulf: 

We  have  deployed  a  naval  armada 
unsurpassed  in  size  since  World  War  II 
to  protect  reflagged  Kuwaiti  ships  and 
to  help  ensure  the  free  flow  of  oil; 
these  forces  have  already  attacked  an 
Iranian  ship  caught  laying  mines  in 
the  shipping  lanes  of  the  gulf; 

We  have  led  efforts  In  the  United 
Nations  to  press  both  combatants  in 
the  war  to  accept  a  U.N.-sponsored 
cease-fire; 

And  we  have  attempted  to  get  our 
allies  to  support  our  efforts  in  the  gulf 
and  to  support  a  total  arms  embargo 
on  whichever  country  does  not  agree 
to  a  cease-fire— in  this  case,  Iran. 

Our  policy  and  our  presence  in  the 
gulf  are  obviously  not  without  risk. 
This  essential  point  has  been  vividly 
underscored  by  the  deaths  of  37  of  our 
sailors  on  the  U.S.S.  Starlc,  by  the  con- 
stant threat  of  military  actions  under- 
taken by  Iranian  revolutionary  guards, 
as  we  saw  this  past  weekend  in  the 
speedboat  incident  directed  against 
the  Saudis;  by  the  presence  of  Silk- 
worm missiles  along  the  Strait  of 
Hormuz;  and  by  the  maze  of  mines 
almost  certainly  laid  down  by  Iran. 

Mr.  Speaker,  with  Iran  continually 
threatening  the  lives  of  our  men  in  the 
gulf,  it  is  an  outrage  to  leam  that 
American  dollars  have  t>een  one  of  the 


engines  propelling  the  Iranian  war  ma- 
chine. 

Mr.  Speaker,  the  increase  in  tensions 
in  the  giilf  over  the  last  several 
months— tensions  exacerbated  in  large 
part  by  Iran— have  switually  coincided 
with  the  dramatic  increase  in  United 
States  purchases  of  Iranian  oil,  to  the 
point  that  Iran  has  become  the  second 
largest  supplier  of  crude  oil  to  the 
United  States. 

Why  have  we  allowed  United  States 
trade  with  Iran,  and  particularly  the 
purchase  by  the  United  States  of  Ira- 
nian oil— which  in  recent  years  has 
averaged  more  than  one-half  a  billion 
dollars  annually— to  enhance  so  de- 
monstrably Iran's  ability  to  sustain 
and  escalate  its  war  against  Iraq, 
against  the  United  States,  against  our 
allies,  and  against  the  other  states  in 
the  gulf,  and  to  enhance  its  ability  to 
ignore  calls  for  a  cease-fire? 

Mr.  Speaker,  it  quite  simply  makes 
no  sense.  It  is  time  to  take  an  unam- 
biguous stand.  It  Is  time  to  bring  our 
economic  and  foreign  policy  in  line 
with  our  military  posture.  And  it  is 
time  to  end  our  inexcusable  subsidy  of 
the  Iranian  war  effort  so  that  there  is 
no  longer  a  risk  of  American  service- 
men in  the  gulf  dying  from  v-'eapons 
purchased  with  American  dollars. 

The  bill  before  us  today,  as  amend- 
ed, accomplishes  this  goal.  It  calls  for 
a  total  trade  embargo  against  all  Irani- 
an products  entering  the  United 
States,  which  will  effectively  cut  off 
the  flow  of  funds  from  the  U.S.  Treas- 
ury to  the  Ayatollah's  arsenal.  Howev- 
er, it  provides— appropriately,  in  my 
judgment— the  President  with  suffi- 
cient discretionary  authority  to  waive 
the  import  sanctions  if  he  decides  such 
action  is  against  the  overall  interests 
of  the  United  States. 

Equally  as  important,  the  bill  directs 
the  President  to  undertake  consulta- 
tions with  the  member  nations  of 
NATO,  the  Gulf  Coordination  Coun- 
cil, and  other  nations  concerning  the 
feasibility  of  negotiating  a  multina- 
tional agreement  to  embargo  products 
of  Iran.  Clearly,  only  a  multilateral 
approach  will  have  the  kind  of  eco- 
nomic impact  on  Iran  which  will  force 
it  to  ameliorate  its  conduct  in  the  gulf 
and  to  seek  a  settlement  of  the  gulf 
war. 

Again.  Mr.  Speaker,  I  thank  the 
chairman  of  the  Ways  and  Means 
Committee,  as  well  as  my  colleagues 
on  the  Foreign  Affairs  Committee,  for 
joining  in  this  important  effort.  It  is 
an  issue  in  which  both  committees 
should  play  a  prominent  role. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  INHOFE]. 

Mr.  INHOFE.  Mr.  Speaker,  yester- 
day I  cosponsored  H.R.  3391,  a  bill  to 
prohibit  the  importation  of  all  prod- 
ucts from  Iran.  This  measure  is  almost 
identical  to  H.R.  3370  which  I  intro- 


duced last  week  and  is  pending  in  the 
Ways  and  Means  Committee. 

Today,  the  Senate  reaffirmed  itself 
on  this  issue  and  passed  S.  1748  to  ban 
all  products  of  Iran  by  a  vote  of  93  to 
0.  This  action  follows  passage  of  an 
amendment  offered  by  Senator  Ek>LE 
to  the  Defense  authorization  bill  to 
impose  an  embargo  against  Iran.  The 
amendment  passed  98  to  0  and  is  now 
part  of  the  E>OD  bill  which  is  In  con- 
ference. 

Why  are  we  continuing  to  do  busi- 
ness with  Iran  when  they  pose  a  direct 
threat  to  United  States  mUitary  per- 
sonnel stationed  in  the  Persian  Gulf? 
United  States  intelligence  reports  have 
verified  that  Iran  has  laid  mines  in  the 
Persian  Gulf  and  continues  to  conduct 
activities  that  threaten  United  States 
military  personnel  in  the  region.  It  is 
imperative  that  we  stop  fimding  Irani- 
an military  action  through  our  oil  pur- 
chases. Recent  media  accounts  have 
reported  that  Iran  has  become  the 
second  largest  supplier  of  crude  oU  to 
the  United  States— 19.6  million  barrels 
at  a  cost  of  $359  million.  These  ship- 
ments accoimt  for  over  11  percent  of 
total  U.S.  oU  imports. 

The  United  States  must  not  let  itself 
become  too  dependent  on  foreign  oiL 
Domestic  oil  production  has  declined 
to  its  worst  level  since  the  1950's.  The 
number  of  new  oil  wells  in  my  home 
State  of  Oklahoma  has  declined  from 
over  8.500  in  1982  to  only  2,700  this 
year.  Texas,  Louisiana,  New  Mexico, 
and  many  other  States  are  also  suffer- 
ing from  the  domestic  oil  slimip. 

I  urge  you  to  join  me  in  supporting 
H.R.  3391  to  require  the  President  to 
impose  an  embargo  against  Iran. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  will  sup- 
port the  resolution  that  is  up  for  con- 
sideration today.  Obviously  none  of  xis 
likes  the  way  Iran  is  behaving  in  the 
international  arena,  none  of  us  likes 
the  fact  that  American  soldiers  and 
sailors  are  under  attack  from  Iranian 
forces,  and  none  of  us  likes  the  fact 
that  Iran  refuses  to  participate  in  the 
United  Nations  cease-fire. 

Nonetheless.  I  do  want  to  express  a 
couple  of  concerns.  First  and  primary, 
the  concern  I  have  is  that  this  action 
further  tUts  the  United  States  in  the 
direction  of  Iraq  in  a  bitter  6-  or  7-year 
war  in  the  Middle  East,  where  Iraq  is 
not  an  innocent  party  by  any  means. 
Iraq  started  the  war. 

This  resolution  deals  exclusively 
with  banning  imports  from  Iran,  and 
it  does  not  deal  with  Iraq,  and  yet  Iraq 
has  conducted  at  least  21  attacks  since 
August  30  on  the  ships  of  nonbelliger- 
ent nations. 

Currently  Iraq  is  agreeing  or  agrees 
to  the  United  Nations  cease-fire  call, 
but  we  should  have  no  illusions  at  all 
that  Iraq  will   continue   to  do  that 
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when  Iraq  feels  that  Its  self-interest 
would  be  served  by  some  other  course. 

Second,  I  would  like  to  mention  that 
as  we  all  know,  oil  is  fungible.  We 
should  be  under  no  illusions  that  this 
boycott  by  the  United  States  will 
harm  Iran's  economy  or  its  military 
apparatus  in  the  absence  of  total  coop- 
eration from  our  trading  partners. 

From  that  point  of  view,  I  am  happy 
to  see  the  addition  to  this  resolution 
which  was  added  by  the  House  Com- 
mittee on  Foreign  Affairs. 

As  I  say,  I  will  support  the  resolu- 
tion today  but  it  seems  to  me  that  it 
would  be  better  if  we  were  even 
handed  and  also  dealt  with  Iraq,  the 
country  that  started  the  war  in  the 
first  place. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Dadb]. 

D  1330 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  approved  by  the 
House  Committee  on  Ways  and 
Means.  As  a  member  of  this  commit- 
tee, I  was  pleased  to  be  an  original  co- 
sponsor  of  it. 

The  brutal  and  bloodstained  reign  of 
Khomeini's  regime  fully  Justifies  a 
trade  embargo.  This  regime  has  a 
ghastly  record  of  tortiutog  its  own 
citizens.  It  has  continued  a  war  with 
Iraq  including  grisly  tactics  of  sacrific- 
ing its  own  people  in  senseless  human 
waves  of  often  suicidal  attacks.  It  also 
has  well-established  connections  to 
international  terrorism.  We  simply 
cannot  continue  to  buy  the  products 
of  this  regime. 

For  some  time  now,  the  State  De- 
partment and  a  number  of  other  agen- 
cies have  been  conducting  an  indepth 
study  of  the  effectiveness  of  sanctions 
against  Iran. 

This  review  was  examining  such 
questions  as  how  to  effectively  keep 
out  Iranian  oil.  It  is  often  difficult  to 
tell  the  origins  of  fungible  products 
like  oU  and  to  ensure  that  an  embargo 
bites  economically,  this  study  was 
trying  to  answer  these  kinds  of  ques- 
tions. 

The  Committee  on  Foreign  Affairs 
has  added  appropriate  language  to  the 
bill.  The  review  was  intended  to  culmi- 
nate in  recommendations  by  the  ad- 
ministration to  the  Congress  for  this 
very  action,  a  trade  embargo  against 
Iran. 

Despite  this  timing  problem,  I  lui- 
derstand  the  administration  has  now 
indicated  that  it  agrees  with  the  objec- 
tives of  the  trade  embargo  legislation 
before  the  House.  It  is  appropriate  for 
the  Congre.-!s  to  bring  this  bill  before 
the  Members  at  this  time. 

It  is  especially  noteworth  that  this 
well-crafted  piece  of  legislation  in- 
cludes most-favored-nationsi  treatment 
suspension. 


I  want  to  commend  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  the 
chairman  of  the  Committee  on  Ways 
and  Means,  for  the  gentleman's  in- 
sight, and  for  the  prompt  action  in 
bringing  this  bill  to  the  House,  so  that 
we  might  expedite  it  procedurally  with 
the  other  body,  the  conference,  and 
get  this  bill  to  the  President  for  signa- 
ture. 

It  should  send  a  strong  signal  to  Iran 
and  to  our  allies  as  well,  or  those  who 
may  purchase  in  return  oil  from  Iran 
to  tranship  it  to  us,  that  we  mean  busi- 
ness. It  demonstrates  our  resolve. 

The  other  body  yesterday  passed  a 
separate  bill  recognizing  the  need  to 
expedite  the  matter  free  of  an  amend- 
ment attached  to  the  Defense  authori- 
zation bill. 

I  urge  the  Members  to  support  this 
bill  and  demonstrate  the  resolve  of  the 
House  that  we  will  not  tolerate  Iran's 
outlawed  conduct  on  the  high  seas  or 
against  free  people  and/or  those  who 
will  defend  that  freedom  anywhere  in 
the  world. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Bonker]. 

Mr.  BONKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  this  morning  the  For- 
eign Affairs  Committee  reported  fa- 
vorably an  amendment  in  the  nature 
of  a  substitute  to  H.R.  3391.  As  chair- 
man of  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade, 
which  has  jurisdiction  over  economic 
sanctions,  I  believe  our  action  on  this 
measure  is  necessary.  However,  I  am 
very  concerned  with  the  process  we 
have  used  to  arrive  here. 

The  time  Is  long  overdue  for  the 
United  States  to  take  decisive  action 
to  stop  imports  from  Iran.  For  too 
long,  the  United  States  has  always 
turned  to  export  embargoes  to  express 
our  displeasure  with  the  conduct  of 
foreign  nations.  In  fact,  the  United 
States  has  maintained  a  wide  variety 
of  export  restrictions  on  our  trade 
with  this  brutal  regime.  But,  as  in  so 
many  cases,  unilateral  export  sanc- 
tions have  little  practical  effect.  The 
record  here  shows  they  have  hardly 
served  to  deter  Iran  from  pursuing  its 
war  effort  against  Iraq. 

Our  principal  focus  is,  of  course,  oU. 
In  May  of  this  year,  the  United  States 
imported  some  75,000  barrels  per  day 
[b/d]  of  oil  from  Iran;  in  July,  in  re- 
sponse to  heigthened  tensions  in  the 
gulf,  imports  from  Iran  increased 
threefold  to  237,000  b/d.  For  that 
month,  Iran  became  the  United  States 
second  largest  supplier  of  crude  oU. 
providing  more  than  11  percent  of  all 
United  States  imports  for  that  month. 
Through  July  of  this  year,  the  United 
States  had  purchased  some  $800  mil- 
lion worth  of  crude  from  Iran,  or  more 
than  $300  million  more  than  in  all  of 
1988.  The  irony  is  that  this  huge  jump 


in  oil  purchases  from  Iran  occurred  at 
a  time  of  heightened  tensions  in  the 
gulf,  the  United  States  reflagglng  of 
Kuwaiti  tankers  to  protect  them  from 
Iranian  missiles,  and  the  escalation  of 
the  United  States  military  presence  in 
the  region  to  preempt  Iranian  at- 
tempts to  disrupt  gulf  oil  shipping. 

In  1984,  the  United  States  invoked 
controls  for  foreign  policy  reasons  on 
exports  that  could  significantly  in- 
crease Iran's  military  capability.  The 
items  covered  include:  aircraft;  hell- 
copters  and  their  related  parts  and 
components;  marine  outboard  engines; 
and  all  equipment  controlled  for  na- 
tional security  purposes  that  would  go 
for  military  use  or  for  military  end- 
users.  Sixteen  chemicals  that  could  be 
used  by  Iran  to  wage  chemical  warfare 
are  also  controlled,  as  are  crime  con- 
trol and  detection  equipment,  military 
vehicles,  and  items  to  manufacture 
militarily  useful  equipment.  Late  last 
month,  the  Commerce  Department  an- 
nounced an  extension  of  existing  for- 
eign policy  export  controls  to  cover 
scuba  gear  and  related  equipment, 
which  pose  a  direct  threat  to  U.S.  flag- 
ships and  naval  vessels  and  other  ships 
and  facilities  in  the  Persian  Gulf.  It  is 
about  time  we  looked  to  a  ban  on  U.S. 
imports  from  that  nation. 

The  measure  before  us  today,  which 
reflects  a  common  effort  by  our  com- 
mittee and  the  Ways  and  Means  Com- 
mittee, would  deny  the  Iranians  hard 
currency  dollars  which  help  sustain 
the  war  effort  against  Iraq.  It  would 
reinforce  in  a  concrete  way  United 
States  condemnation  of  Iran's  terror- 
ist tactics  throughout  the  gulf  and 
elsewhere.  The  amendment  also  pro- 
vides the  President  leeway  to  delay  for 
180  days  the  total  cutoff  of  imports 
should  the  President  report  to  the  ap- 
propriate congressional  committees 
that  such  action  would  jeopardize  our 
national  Interest.  And.  It  recognizes 
the  effectiveness  of  multilateral  action 
by  directing  the  President  to  under- 
take negotiations  with  our  allies  and 
other  nations  to  adopt  similar  import 
bans. 

At  the  outset  I  noted  my  concern 
not  with  the  substance  of  the  bill,  but 
with  the  procedure.  I  have  been  a  con- 
sistent critic  of  the  President  and  his 
predecessors  for  their  hair-trigger  in- 
vocation of  economic  embargoes  when 
foreign  nations  act  In  ways  contrary  to 
U.S.  interests.  Although  the  Congress 
has  passed  laws  and  crafted  proce- 
dures requiring  the  Executive  to  con- 
sult with  Congress  and.  in  some  cases, 
with  other  nations,  before  economic 
sanctions  are  imposed,  this  process  is 
often  ignored.  This  happened  in  May 
1985  when  the  President  chose  to 
ignore  the  clear  guidelines  of  the 
Export  Administration  Act  and  Invoke 
instead  the  International  Emergency 
Economic  Powers  Act  to  impose  a 
trade  embargo  against  Nicaragua. 


Now.  the  Congress  is  exhibiting  the 
same  disregard  for  procedure  for 
which  I  and  others  have  taken  the  ex- 
ecutive branch  to  task.  We  are  acting 
without  the  benefit  of  hearings  before 
the  Foreign  Affairs  Committee  or  Its 
subcommittees.  I  am  not  alone  in  my 
concern;  the  chairman  and  members 
of  the  committee  expressed  similar 
views  this  morning. 

As  an  example:  During  the  course  of 
our  markup  this  morning  we  briefly 
touched  on  the  possible  implications 
of  this  import  ban  for  the  ongoing 
claims  settlement  discussion  in  The 
Hague.  It  was  unclear  from  our  short 
debate  whether  our  action  would  place 
the  United  States  In  violation  of  its 
commitments  under  the  Algiers  ac- 
cords, by  which  our  hostages  were  re- 
leased from  Teheran  in  January  1981. 
It  was  unclear  whether  this  action 
would  jeopardize  some  $20  to  $30  bil- 
lion in  American  claims  outstanding  at 
the  Tribunal.  What  is  clear  is  that  our 
action  on  this  import  ban  can  have  ex- 
tremely serious  ramifications  on  our 
bilateral  relations  with  Iran,  on  our 
foreign  policy  toward  the  gulf  region, 
and  on  the  way  in  which  other  nations 
judge  the  sincerity  of  United  States 
international  legal  commitments. 
These  are  areas  In  which  the  Foreign 
Affairs  Committee  has  expertise.  Yet, 
If  the  chairman  had  not  made  his 
desire  known  to  have  the  committee 
review  the  legislation,  the  House 
would  have  acted  yesterday  without 
the  benefit  of  the  committee's  input  at 
aU. 

In  my  view  before  the  Congress 
rushes  to  act  on  an  issue  of  major 
import  for  our  foreign  policy,  the  Con- 
gress and  the  American  people  would 
be  well  served  by  having  the  consid- 
ered views  of  the  committee  charged 
with  this  responsibility. 

I  urge  my  colleagues  to  support  the 
bill  H.R.  3391.  as  amended. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Brooufieli)],  our  distinguished  rank- 
ing minority  member  on  the  Commit- 
tee on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

I  rise  In  support  of  this  measure  to 
impose  sanctions  on  Imports  of  Irani- 
an products  into  the  United  States. 
Under  this  bill,  imports  from  Iran 
would  be  prohibited  unless  the  Presi- 
dent determined  that  they  should  be 
continued.  Although  the  President 
could  permit  Imports  to  continue  for 
180  days,  Iran  wouJd  still  lose  its  most- 
favored-nation  status  unless  the  Presi- 
dent sdso  kept  it  in  effect. 

The  events  of  recent  days  have 
shown  the  continued  intransigence  of 
Iran  in  the  face  of  international  ef- 
forts to  persuade  Iran  and  Iraq  to 
achieve  a  cease-fire  in  the  gulf  war. 
Iran  has  formally  rejected  a  cease-fire 


and  has  instead  undertaken  a  series  of 
actions  that  have  resulted  in  ever 
greater  tensions  in  the  gulf. 

After  the  adoption  of  resolution  558 
of  the  United  Nations  Security  Coun- 
cil the  Secretary  General  of  the 
United  Nations  was  asked  to  conduct 
peacemaking  activities.  The  failure  of 
other  actions  to  achieve  a  lessening  of 
tensions  in  the  gulf  region  has  led  the 
United  States  Government  to  seek  an 
arms  embargo  on  Iran  through  the 
U.N.  Security  Council. 

Perhaps  the  key,  however,  to  the 
warmaklng  potential  of  Iran  is  its  abil- 
ity to  raise  hard  cash  to  continue  the 
war  through  Its  oil  exports.  All  indica- 
tions are  to  the  effect  that  Iran's  suc- 
cess in  obtaining  revenues  in  this 
manner  is  Increasing. 

In  recent  years.  United  States  Im- 
ports from  Iran  have  averaged  $500  to 
$600  million.  This  year  United  States 
oil  imports  alone  from  Iran  have  al- 
ready totaled  nearly  $500  million.  Iran 
has  become  the  second  largest  foreign 
source  of  oil  for  the  United  States 
market.  While  In  the  past  the  United 
States  obtained  about  3  percent  of  Its 
oil  from  Iran,  this  figure  has  reached 
some  11  percent  this  year. 

The  proposed  prohibition  on  Imports 
from  Iran  will  not  of  Itself  cause  the 
gulf  war  to  end.  But  it  will  send  a 
signal  both  to  Iran  and  to  the  friends 
of  America  that  the  United  States  is 
prepared  to  stand  firm  against  Iranian 
provocations.  Most  important,  this 
measure  will  help  lessen  the  hard  cur- 
rency available  to  the  ayatollahs  to 
continue  their  murderous  war. 

It's  highly  likely  the  administration 
on  Its  own  will  at  some  point  propose 
sanctions,  similar  to  these.  This  bill 
wUl  let  the  administration  know  the 
feeling  of  Congress  on  this  matter  and 
encourage  further  action  by  the  exec- 
utive branch.  Specifically,  the  bill  calls 
upon  the  President  to  seek  multilater- 
al agreement  on  similar  trade  measure 
against  Iran  by  the  friends  and  allies 
of  the  United  States. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  congratulate  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
and  other  Members  who  have  brought 
this  matter  to  the  floor,  the  gentle- 
man from  Illinois  [Mr.  Crane],  as  well 
as  the  gentleman  from  Florida  [Mr. 
Fascell],  the  gentleman  from  Wash- 
ington [Mr.  Bonker],  and  quite  a  few 
other  Members  that  have  made  It  pos- 
sible so  we  can  vote  on  this  matter 
today. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1V4  minutes  to  the  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  today  to  support 
the  resolution.  Additionally  I  take  this 
time  to  focus  on  the  fact  that  there  is 
no  need  in  our  great  country  to  be 
energy  dependent  on  foreign  oil.  We 


have  the  resources  and  the  technology 
to  t>e  energy  independent.  We  lack 
only  the  policy. 

We  need  not  Import  energy  from  for- 
eign countries.  Presently  we  import 
about  $40  billion  a  year  of  foreign  pe- 
troleum products,  about  one-third  of 
our  energy  requirements;  but  if  we 
would  enact  my  bill.  H.R.  2031  into 
law  we  would  take  a  positive  step 
toward  energy  independence.  The  bill 
would  amend  the  Clean  Air  Act  to  re- 
quire that  all  gasoline  sold  by  refiner- 
ies in  the  United  States  contain  a  cer- 
tain percentage  of  ethanol  and  metha- 
nol. This  approach  will  make  us 
energy  Independent,  revive  the  agri- 
cultural, coal,  and  oil-producing  re- 
gions in  our  country  and  result  in 
cleaner  air. 

Mr.  Speaker,  I  include  as  a  part  of 
my  remarks  today  a  speech  I  delivered 
to  the  Renewable  Fuels  Association 
last  week  which  explains  the  plan. 

The  speech  referred  to  Is  as  foUows: 

Alcohol  Fuels  Shapihg  U.S.  Public  Policy 

(Remarks  of  Representative  Bill  Alexander 

at  the  1987  National  Conference  on  Fuel 

Alcohol  and  Oxygenates,  Washington,  DC. 

October  1,  1987) 

Since  the  first  Arab  oil  embargo  in  1973, 
I've  looked  for  each  opportunity  to  take 
positive  steps  toward  energy  independence. 

This  gathering  today  is  an  extraordinarily 
Important  assembly  of  people  who  want  to 
help  provide  our  great  Nation  with  a  new 
and  vital  direction  in  energy  policy,  and  I 
want  you  to  know  I'm  proud  to  be  here. 

We  have  the  opportunity  to  take  another 
important  step  towards  energy  independ- 
ence by  meeting  the  challenge  posed  today 
by  the  Persian  Gulf  War. 

We  stand  poised  on  the  brink  of  the  '90s 
with  the  unfinished  business  of  the  '70s  and 
'80s  still  before  us. 

Shamefully,  much  of  the  old  agenda  is 
still  pending  simply  because  the  nation  has 
not  wisely  used  its  abundant  resources  and 
advanced  technology  to  their  fullest  poten- 
tial. 

In  1973,  the  Arab  oil  embargo  rudely 
awakened  the  ITnited  States  from  the  sweet 
dream  of  cheap,  limitless  energy. 

In  1979,  oil  supply  disruptions  hit  the 
nation  again,  fueling  runaway  inflation  that 
helped  bring  down  a  presidency. 

Until  the  recent  escalation  of  the  Persian 
Gulf  War.  "energy  independence"  was  the 
abandoned  concern  of  the  '70s. 

Now,  at  the  end  of  the  '80s,  the  Persian 
Gulf  War  again  raises  the  issue  of  immedi- 
ate and  devastating  oil  price  shocks. 

And  this  time,  the  lives  of  American  sail- 
ors and  airmen  are  on  the  line  to  keep  the 
sea  lanes  open. 

In  1981.  the  Federal  Government  em- 
barked on  a  delil>erate  policy  of  deflation 
and  asset  devaluation  that  sent  farm  income 
in  real  dollars  to  depths  not  seen  since  the 
Great  Depression  of  the  1930s. 

Since  1981,  America  has  lost  nearly 
220.000  farms,  according  to  the  Agriculture 
Department's  own  estimates. 

Now,  at  decade's  end,  Americans  every- 
where are  looking  for  effective  ways  to  in- 
crease farm  income  and  revitalize  the  econo- 
my of  Rural  America. 

In  1977,  Congress  determined  that  the  na- 
tion's air  was  intolerably  dirty,  and  gave  the 
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cities  ten  yesra  to  get  rid  of  carbon  monox- 
ide and  ozone  pollution. 

Now.  ten  years  later,  the  clean  air  pro- 
gram has  fallen  short  of  its  goals,  and  Con- 
gress Is  headed  back  to  the  drawing  boards 
on  air  pollution. 

In  the  late  19708,  I  served  as  a  member  of 
the  National  Alcohol  Fuels  Commission. 
That  experience  convinced  me  that  the 
United  States  can  become  energy  independ- 
ent. But  we  will  have  to  put  renewable  fuels 
to  work.  And.  the  struggle  will  be  easier 
with  the  help  of  the  nation's  oil  companies. 

As  a  businessman  and  a  commercial 
lawyer  who  represented  business  interests 
before  coming  to  Congress.  I  understand  the 
profit  motive.  Every  business  must  make  a 
profit.  I  want  the  oil  companies  to  make  a 
profit,  and  to  continue  to  make  a  healthy 
contribution  to  the  economy  of  our  great 
nation. 

Having  had  experience  in  business.  I  un- 
derstand the  reluctance  of  the  oil  companies 
to  share  a  hundred  billion  dollar  motor 
fuels  market  with  farmers  and  coal  miners. 
And.  under  normal  circumstances,  govern- 
ment must  not  interfere. 

But  energy  is  essential  if  the  wheels  of 
commerce  in  America  are  to  turn.  And  our 
nation's  energy  supply  cannot  be  dependent 
upon  countries  in  the  midst  of  war  and  in- 
ternal strife. 

The  question  of  our  nation's  energy 
supply  involves  more  than  free  enterprise. 
It  involves  national  security,  economic  sur- 
vival and  personal  health— all  of  which  are 
at  risk. 

Therefore.  I  call  upon  the  oil  companies 
to  Join  the  effort  for  energy  Independence 
by  supporting  a  national  blended  motor  ve- 
hicle fuel  policy.  The  oil  companies  have 
the  technology  and  the  experience  to  make 
an  Immediate  contribution  to  the  achieve- 
ment of  this  goal. 

A  national  blended  motor  vehicle  fuels 
policy  would  help  clear  away  the  unfinished 
business  on  the  nation's  plate. 

But.  more  than  15  years  experience  has 
taught  me  that  a  federal  law  is  needed  to 
get  there  from  here.  And.  even  with  the  co- 
operation of  the  oil  companies,  I  believe  it 
to  be  necessary  to  mandate  the  blending  of 
fuels  at  the  refineries  in  order  to  provide  for 
the  nation's  motor  vehicle  fuel  supply. 

In  a  free  society,  the  goal  cannot  be 
achieved  without  a  national  policy  which  is 
expressed  through  federal  law. 

I've  introduced  legislation.  H.R.  2031,  that 
would  require  two  ideal  fuels  to  be  pro- 
duced: one  haU  the  nation's  gaisoline  supply 
would  contain  ten  percent  e'.hanol  and  the 
other  half  five  percent  methanol  and  two 
and  a  half  percent  ethanol. 

This  policy  would  provide  three  immedi- 
ate benefits  to  the  nation:  it  would  enhance 
our  energy  Independence;  it  would  revive 
the  farm  and  coal  economies;  and  it  would 
help  clean  the  air. 

I've  asked  the  Congressional  Research 
Service  to  analyze  my  bill,  and  the  CRS 
analysis  contains  encouraging  figures.* 

In  the  area  of  energy  security.  CRS  esti- 
mates that  my  bill  would  immediately 
reduce  oil  imports  by  between  190  million 
and  350  million  barrels  per  year. 

Given  our  insatiable  thirst  for  fuel,  that 
initial  reduction  is  modest.  But  It  is  a  start. 
Let  us  remember:  you  don't  have  to  reflag  a 
grain  truck  or  a  boxcar  load  of  coal. 

CRS  estimates  that  my  bill  would  create  a 
new  market  for  more  than  2.6  billion  bush- 
els of  grain  annually,  thereby  raising  the 
farm  sector's  net  cash  income  by  about  $2 
billion  per  year. 


This  would  raise  the  price  of  com  to  a 
level  above  that  at  which  government  price 
supports  kick  in— allowing  the  farmer  to  re- 
ceive his  Income  from  the  market  instead  of 
from  a  government  check,  and  allowing  the 
taxpayer  to  save  the  billions  that  would  oth- 
erwise be  spent  on  feed  grain  programs. 

Even  so,  most  consumers  would  barely 
notice  the  change.  According  to  CRS.  your 
grocery  bill  would  go  up  leas  than  a  dollar  a 
week. 

CRS  also  estimates  that  H.R.  2031  would 
reduce  carbon  monoxide  levels  in  the  atmos- 
phere by  between  3  and  10  percent  at  sea 
level  and  by  as  much  as  20  percent  at  higher 
elevations. 

The  choice,  then,  is  clear. 

By  mandating  the  use  of  blended  motor 
vehicle  fuels  to  enhance  the  national  energy 
policy.  America  can  confront  the  unfinished 
business  of  years  gone  by  and  then  face  the 
broad  vistas  of  a  bright  future. 

By  doing  nothing,  the  nation  will  lose 
more  ships  and  men  in  the  Persian  Gulf, 
leave  itself  vulnerable  to  oil  price  shocks, 
drive  more  farmers  off  the  land,  and  contin- 
ue clean  air  policies  of  big  talk  but  little 
action. 

During  a  town  meeting  I  held  Monday  at 
Hazen.  Arkansas,  a  shy  teenage  girl  rose  to 
seek  an  answer  to  a  question  that  has  trou- 
bled her  about  her  government.  It  ws  blunt- 
ly put:  "When  are  Congress  and  the  Presi- 
dent going  to  do  something  besides  talk 
about  America's  problems?  " 

A  national  blended  fuels  policy  would  ad- 
dress the  nation's  needs,  and  to  address  the 
nation's  needs  would  do  more  than  solve 
America's  problems.  It  woud  restore  the 
faith  that  has  been  lost  in  the  rhetoric  and 
the  hollow  promises  of  the  government. 

More  than  hope  is  needed  to  face  the 
future.  I  believe  that  leadership  is  action, 
not  position,  and  that  we  should  begin  now 
to  take  another  step  to  prepare  our  nation 
to  compete  in  the  21st  century  and  beyond. 

Thank  you  very  much. 

Mr.  CRANE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  IV^  minutes  to  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  today  to  urge  the 
support  of  my  colleagues  for  a  bill  to 
prohibit  the  import  into  the  United 
States  of  all  products  grown,  mined, 
produced  or  manufactured  in  Iran. 
This  important  piece  of  legislation  was 
introduced  and  passed  by  the  Senate 
on  September  29,  1987,  and  unani- 
mously passed  by  a  vote  of  98  to  0.  It  is 
time  for  this  body  to  go  on  record  and 
express  its  voice  on  this  urgent  matter. 

My  purpose  in  introducing  this  legis- 
lation is  to  give  our  Nation  greater  le- 
verage for  a  much  needed  cease-fire  in 
the  current  escalating  Persian  Gulf 
war.  In  recent  days,  it  is  indeed  en- 
couraging to  see  the  administration 
beginning  to  work  closely  with  the 
United  Nations  in  attempting  to  bring 
about  a  cease-fire  in  that  region.  The 
Congress  has  an  obligation  and  a  re- 
sponsibility to  send  a  strong  and  clear 
signal  to  the  administration,  the  State 
Department  and  Iran  that  the  United 
States  can  no  longer  import  over  700 


million  dollars'  worth  of  Iranian  prod- 
ucts. It  is  more  than  hypocritical  that 
our  Nation  is  subsidizing  Iran's  reck- 
less policies  and  military  actions— our 
trade  with  Iran  is  absolutely  absurd. 

I  am  sure  all  of  my  colleagues  were 
outraged  and  shocked  to  learn  last 
week  that  our  country  imported  19.6 
million  barrels  of  Iranian  crude  oil  at 
a  cost  of  $359  million  this  past  July 
alone.  Our  oil  payments  to  Iran  for 
just  the  3  months  ending  in  July  ex- 
ceeded the  annual  average  in  each  of 
the  previous  3  years  with  the  United 
States  paying  Iran  about  $700  million 
for  crude  oil  according  to  figures  re- 
leased by  the  Department  of  Com- 
merce. It  is  important  to  note  that 
merely  3  months  ago  only  3  percent  of 
United  States  oil  imports  came  from 
Iran  and  that  has  now  risen  to  11  per- 
cent in  just  the  last  3  months.  Even 
more  incredible  is  the  fact  that  since 
the  release  of  American  hostages  from 
Tehran  in  1981,  there  have  been  no 
import  restrictions  since  the  hostage 
release  agreement  6  years  ago. 

The  legislation  we  are  considering 
today  prohibits  the  import  of  all  prod- 
ucts and  material  from  Iran  effective 
immediately  upon  enactment  al- 
though it  allows  the  President  the 
flexibility  to  waive  such  a  prohibition 
if  it  is  not  in  the  overall  interest  of  the 
United  States  for  up  to  a  180-day 
window  following  enactment  of  the 
legislation. 

Imagine  the  reaction  of  the  Ameri- 
can taxpayers  when  they  realize  that 
the  Iranians  are  turning  $700  million 
of  American  money  to  potentially  pur- 
chasing Silkworm  missiles  and  other 
weapons  that  directly  threatens  our 
nearly  40,000  American  servicemen 
currently  in  and  around  the  Persian 
Gulf.  This  measure  would  begin  to  put 
our  haphazard  foreign  policy  with 
regard  to  the  Persian  Gulf  back  on  the 
right  track  to  consistency  and  sanity.  I 
echo  the  sentiment  of  Senator  Dole 
when  he  said  yesterday,  "No  more 
business  as  usual  with  the  Ayatollah." 

I  am  on  record  with  many  of  my  col- 
leagues opposing  the  U.S.  military 
buildup  in  the  Persian  Gulf  and  I  am 
quite  discouraged  at  Secretary  of  De- 
fense Weinberger's  comments  yester- 
day that  it  will  be  "quite  a  long,  cold 
winter  before  the  United  States  can 
reduce  its  military  buildup  in  the  Per- 
sian Gulf."  Weinberger  went  on  to 
state  that  United  States  military  oper- 
ations "will  be  required  until  the  Ira- 
nians change  their  behavior."  Well 
Mr.  Secretary  this  legislation  sends 
the  clear  and  strong  message  that  the 
Congress  will  do  its  pait  in  bringing 
Iran  into  the  reality  of  being  responsi- 
ble for  its  war-like  behavior  which  can 
no  longer  be  tolerated  nor  be  dealt 
with  silently  and  empty  words. 

This  legislation  will  add  the  voice  of 
both  Houses  of  the  Congress  to  sup- 
porting the  administration's  efforts  to 
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develop  tough  sanctions  against  Iran 
and  continue  to  focus  our  attention  on 
a  U.N.  baaed  cease-fire.  The  facts  are 
clear  as  to  which  side  of  the  war  has 
been  least  cooperative  in  working 
toward  a  U.N.  sponsored  cease-fire. 
Iran  has  been  attacking  and  placing 
our  servicemen  in  imminent  danger  in 
the  Persian  Gulf.  Iran  has  clearly 
spoken  of  its  desire  to  engage  in  war- 
like confrontations  with  our  Nation. 
Iran  has  refused  to  accept  the  U.N. 
cease-fire.  Iran  has  one  choice  if  they 
desire  to  continue  trade  with  the 
United  States:  accept  the  U.N.  spon- 
sored cease-fire. 

The  reasons  for  imposing  an  across- 
the-board  embargo  against  Iran  is  that 
upon  a  closer  look  at  our  imports  we 
find  that  not  only  has  oil  imports 
grown  astronomically  but  so  has  the 
growth  of  other  import  commodities. 
The  commodities  which  have  shown  a 
marked  increase  in  imports  from  De- 
cember 1986  to  June  1987  figures  from 
the  Bureau  of  Census  include:  tobacco 
and  beverage  products,  raw  textile 
fibers,  inorganic  chemicals,  medical 
and  pharmaceutical  products,  per- 
fumes, soaps,  natural  and  synthetic 
dyes,  cheeses,  spices,  furniture,  fresh 
and  frozen  fish,  shellfish,  and  numer- 
ous agricultural  products.  The  list 
goes  on  and  on.  No  doubt  our  serious 
trade  deficit  is  only  getting  worse  by 
importing  these  domestically  produced 
commodities  from  the  Ayatollah.  Such 
trade  only  adds  to  the  absurdity  of 
this  situation  with  Iran  and  hurts  our 
Nation  economically. 

Tough  action  and  decisionmaking  is 
the  name  of  the  game  at  this  point 
with  regard  to  the  war  in  the  Persian 
Gulf.  The  Corigress  can  no  longer 
stand  silent  while  the  administration 
supports  Iran  and  the  Ayatollah  in  the 
Persian  Gulf.  Our  Nation's  neutrality 
in  the  Persian  Gulf  war  must  not  be 
translated  into  sitting  on  our  hands  on 
the  sidelines  while  we  put  American 
lives  on  the  playing  field  of  a  war  we 
have  no  business  playing  in  the  first 
place.  Certainly,  imports  from  Iran 
must  come  to  an  inmiediate  halt 
before  the  United  States  loses  more 
money  and  American  lives  by  support- 
ing the  war  economy  of  the  Ayatollah. 

This  is  not  a  partisan  bill  nor  is  it 
anti-administration  bill;  it  is  a  sensible 
piece  of  legislation  which  every 
Member  of  the  House  can  support.  My 
hope  is  that  the  House  will  speak  with 
the  same  unified  voice  today  as  the 
Senate  did  last  week.  Our  objective 
must  continue  to  be  to  end  the  hostil- 
ities in  the  Persian  Gulf,  bring  our 
servicemai  home  safely  as  soon  as  pos- 
sible and  apply  economic  pressure  to 
Iran  to  force  them  to  agree  to  a  U.N. 
sponsored  cease-fire  to  bring  the 
bloody  8-year-old  war  in  the  Persian 
Gulf  to  an  end. 

Mr.  FLIPPO.  Mr.  Speaker,  the  House  will 
take  up  a  measure  today  to  prohibit  any  and 


all  imports  of  Iranian  products  into  the  United 
States. 

It  may  surprise  many  Memt>ers  to  know  that 
over  the  last  few  years  the  United  States  has 
imported  from  Iran  products  valued  between 
$500  and  $600  million  on  a  yearly  average.  In 
fact,  our  imports  from  Iran  have  actually 
grown  from  a  total  of  $612  million  in  1986  to 
$895  million  in  the  first  7  months  of  1987. 

Imports  of  Iranian  oil  and  textiles  provide 
Iran  with  much  needed  hard  cun^ency  to  con- 
tinue their  war  with  Iraq  and  as  we  have  seen 
more  recently,  to  purchase  the  mines  arKi  mis- 
siles that  are  being  used  in  an  attempt  to  dis- 
rupt shipping  in  the  Persian  Gulf. 

For  the  United  States  to  continue  to  do 
business  with  a  nation  that  captured  and  held 
for  more  than  a  year  52  American  hostages— 
a  nation  that  actively  conducts  or  fosters  inter- 
national ten-orism- a  nation  that  was  recently 
caught  redhanded  mining  the  area  where 
American  servicemen  are  escorting  ships  in 
international  waters— for  the  United  States  to 
continue  to  trade  with  a  nation  such  as  this  is 
preposterous. 

This  legislation  will  give  the  Commissioner 
of  Customs  the  authority  to  implement  such 
regulations  that  are  necessary  to  carry  out  this 
prohibition  and  to  take  appropriate  measures 
against  any  attempts  to  circumvent  the  prohi- 
bition by  indirect  shipments  from  third  parties. 
It  also  provides  the  President  with  the  flexibil- 
ity to  suspend  the  prohibition  if  it  is  deemed 
not  in  the  national  interest. 

Mr.  Speaker,  it  makes  no  sense  whatsoever 
for  the  United  States  on  or>e  hand  to  place 
U.S.  servicemen  in  a  situation  where  their 
lives  may  be  imperiled  while  on  tiie  other 
hand  continuing  a  policy  of  trade  with  Iran  that 
gives  that  nation  the  financial  means  to  buy 
weapons  that  could  be  used  to  endanger 
American  lives. 

Mr.  Speaker,  I  urge  my  colleagues'  unani- 
mous support  for  this  legislation. 

Mr.  FASCELL  Mr.  Speaker.  I  rise  in  support 
of  H.R.  3391,  to  require  the  President  to 
expand  the  existing  embargo  on  trade  with 
Iran  to  include  a  prohibition  on  the  importation 
of  all  products  from  Iran.  At  the  outset,  I  want 
to  commend  the  chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman  from  Illi- 
nois, Mr.  ROSTENKOWSKI,  my  good  friend  and 
colleague  from  California,  Mr.  1.evine,  the 
ranking  minority  member  of  the  Ck)mmittee  on 
Foreign  Affairs,  Mr.  Bloomfield,  and  other 
Memt>ers  for  their  leadership  on  this  issue. 

The  legislation  before  us  represents  the 
joint  delit)erations  of  the  Committees  on  For- 
eign Affairs  and  on  Ways  and  Means  concern- 
ing United  States  policy  toward  Iran.  It  is  a 
necessary  response  to  tfie  threatenir^g  and 
ever  escalating  actions  taken  by  Iran  in  the 
Persian  Gulf.  It  is  a  strong  signal  to  Iran  that 
we  will  stand  firm  and  employ  all  the  tools  at 
our  disposal  to  protect  United  States  national 
security  interests.  The  findings  in  H.R.  3391 
point  out  that  Iran  has  layed  mines  in  the  Per- 
sian Gulf  in  violation  of  the  international  legal 
principle  of  freedom  of  navigation  for  nonbel- 
ligerent shipping  in  international  waters.  H.R. 
3391  calls  on  the  Government  of  Iran  to 
accept  U.N.  Security  Council  Resolution  598, 
which  calls  for  ai\  immediate  cease-fire  in  the 
war  between  Iran  and  Iraq,  which  has  caused 
over  1  million  casualties  over  the  last  7  years. 


To  this  date,  Iran  has  refused  to  accept  this 
U.N.  resolution. 

H.R.  3391  reiterates  that  the  Secretary  of 
State  continue  to  designate  Iran  as  a  country 
which  has  repeatedly  provided  support  for 
acts  of  international  terrorism  under  section 
6(J)  of  the  Export  Administration  Act.  Iran's 
continued  support  for  international  terrorism  is 
well-documented  and  represents  a  serious 
threat  to  the  United  States  and  moderate  Arab 
States  in  the  region.  It  also  denies  most-fa- 
vored-natk>n  treatment  to  Iran  and  calls  on 
the  President  to  undertake  negotiatkjns  with 
member  nations  of  NATO,  Japan,  and  the 
Gulf  Coordination  Council  to  secure  a  multilat- 
eral agreement  to  prohibit  tfie  imp)ortation  of 
ar>d  deny  rrondiscriminatory  treatment  to  Irani- 
an articles.  Finally,  the  legislation  before  the 
House  stipulates  that  the  President  may  termi- 
nate the  import  prohibitions  of  this  bill  only  if 
he  determines  and  reports  to  Congress  that 
Iran  has  implemented  U.N.  Security  Council 
Resolution  598  and  has  ceased  all  tjelligerent 
activities  in  the  Persian  Gulf  area  against  non- 
belligerent parties.  H.R.  3391  acknowledges 
that  the  purchase  of  Iranian  oil  and  other 
products  explicity  contributes  to  the  very  eco- 
nomic, military,  and  political  threats  to  United 
States  interests  in  the  Persian  Gulf.  Thus,  an 
import  embargo  is  a  difficult,  but  very  neces- 
sary step. 

Mr.  Speaker,  H.R.  3391  will  hopefully  be  the 
first  step  in  building  a  long-term,  comprehen- 
sive policy  toward  Iran.  The  administration  has 
been  slow  to  develop  such  a  policy  and  until 
very  recently,  has  even  resisted  modest  trade 
sanctions  against  Iran.  Passage  of  this  legisla- 
tion represents  an  opportunity  to  move 
beyond  ad  hoc,  piecemeal  reactive  steps  like 
the  Iran-Conti^a  debacle  and  the  reflagging  of 
Kuwaiti  tankers,  toward  serious  meaningful 
steps  to  implement  an  effective  foreign  policy 
in  the  Persian  Gulf. 

Mr.  Speaker.  I  urge  the  unanimous  adoption 
of  H.R.  3391. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  3391,  a  measure  to  prohibit 
the  importation  of  all  Iranian  products  into  the 
United  States.  Given  the  situation  which  exists 
in  the  Persian  Gulf,  this  legislation  Is  an  ap- 
propriate response  to  tfie  hostilities  Iran  has 
directed  to  United  States  military  personnel 
serving  in  international  waters. 

I  tjelieve  many  of  my  colleagues  were 
shocked  and  outi-aged  at  the  reports  indicat- 
ing that  trade  exists  with  Iran  and  one  of  the 
contributing  factors  to  our  Nation's  trade  defi- 
cit is  a  ti-ade  imbalance  t)etween  the  United 
States  and  Iran.  According  to  figures  obtained 
from  the  United  States  Department  of  Com- 
merce, to'ade  between  the  United  States  and 
Iran  for  the  first  7  months  of  this  year  resulted 
in  imports  of  $935  million  and  exports  of 
$18.4  millk>n.  Our  imports  of  Iranian  oil  have 
grown  from  3  percent  of  our  oil  imports  to  1 1 
percent  in  the  month  of  July  alone.  In  addition 
to  oil,  the  United  States  is  importing  rngs,  an- 
tiques, shellfish,  caviar,  pistachios,  and  chemi- 
cals. I  am  certain  Uiat  the  people  of  Maine  are 
willing  to  forgo  Iranian  caviar  ar>d  Persian  rugs 
through  the  passage  of  this  important  legisla- 
tion. 

However,  for  this  legislation  to  be  effective, 
the  United  States  must  work  with  our  allies  to 
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urge  their  c(xnp<iar)ce  in  securing  this  needed 
embargo.  Unfortunately,  when  the  United 
States  undertakes  a  trade  embargo,  we  often 
do  not  have  tf>e  full  cooperation  of  our  allies. 
This  results  in  the  embargos'  effectiveness 
being  severely  compromised  in  the  face  of 
trade  activity  by  our  allies. 

Actions  taken  t)y  the  Senate  have  preceded 
actions  we  are  about  to  take  on  this  legisla- 
tion. However,  the  embargo  language  adopted 
t>y  the  Senate  is  in  the  form  of  amendments 
attached  to  two  measures,  tfie  omnibus  trade 
bill  arxl  the  fiscal  year  1988  Department  of 
Defense  authonzation  act,  are  under  the 
threat  of  a  Presidential  veto.  The  approval  of 
H.R.  3391  will  insure  thts  timely  action  calling 
for  an  imnf>ediate  embargo  can  quickly 
become  law. 

If  the  nation  of  Iran  continues  open  hostil- 
ities with  our  country,  we  must  not  allow  trade 
to  exist  between  us.  Shoukj  the  climate  im- 
prove and  Iran  accept  a  cease-fire  to  the 
lengthy  and  tragic  war  with  Iraq,  we  can  then 
kx>k  at  possibly  renewing  our  trading  prac- 
tKes.  Ttie  very  idea  of  our  military  personnel 
t?eir>g  placed  in  great  jeopardy  through  the  ac- 
tions or  Iranians,  and  permitting  trade  to  take 
place  with  Iran  is  an  affront  to  all  Americans. 
We  must  accept  whatever  hardship  will  occur 
in  the  interests  of  preventing  furttier  United 
States  support  for  Vne  war  economy  of  Iran. 
Since  1981,  when  our  hostages  were  finally 
returned  after  over  400  days  of  captivity  by 
Iran,  over  $4.5  billion  of  Imports  entered  our 
markets.  Swift  adoptkin  of  this  legislation  is  a 
r>ecessary  arxl  proper  course  of  action  to  take 
wtiile  hostilities  exist  between  our  two  nations. 
I  urge  the  State  Department  to  work  for  tfw 
cooperation  of  our  allies  to  insure  effective 
corripliarKe  with  an  economic  trade  embargo 
against  Iran.  This  legislation  coukj  serve  to 
place  the  nation  of  Iran  on  r)otk:e  VnaA  their 
hostilities  will  not  be  accepted  with  ttie  prac- 
^oe  of  continuing  ecorK>mic  ties. 

I  urge  my  colleagues  to  join  me  in  strong 
support  of  H.R.  3391 

Mr.  SKELTON.  Mr.  Speaker.  I'm  pleased  to 
be  joining  with  so  many  of  my  colleagues  in 
auppofUng  H.P.  3391,  legislatkxi  which  would 
t>an  the  importation  of  Iranian  products  into 
the  United  States 

Relations  between  tfie  United  States  ar)d 
tfw  Islamtc  Republic  of  Iran  have  t>een  frayed 
sifKe  tt>e  illegal  capture  and  detention  of  tfw 
American  hostages  in  1979.  Over  the  past  8 
years,  official  dipkxnatic  contact  has  been 
spotty  at  best  The  war  in  the  Middle  East  and 
ever  increasing  Iranian  military  actions  in  tfie 
Persian  Gulf  continue  to  pose  a  senous 
danger  to  United  States  personnel,  equipment 
arxl  interests. 

One  way  to  help  force  Iran  to  stop  its  hostil- 
ities in  the  region  wouW  be  to  prevent  Iranian 
products — especially  oil — from  reaching  our 
sfxxes.  This  decision  comes  in  response  to 
news  tfiat  United  States  purcfiases  of  Iranian 
oi  dramatk:ally  irKreased  over  Vne  summer 
monttis. 

This  drastic  action  is  necessary  because  we 
cannot  stand  t>y  as  ttie  Iranian  Government 
continues  to  finance  terrorist  activities  around 
the  work).  For  example,  last  month  we  caught 
ttie  Iranians  redhanded  as  ttiey  were  attempt- 
ing to  plant  potentially  deadly  mines  in  water 
traveled  by  United  States  ^4avy  ships. 


The  embargo  is  t>eing  considered  now  be- 
cause it  was  just  disclosed  tfiat  United  States 
imports  of  Iranian  oil  totaled  $700  milton  last 
summer,  making  Iran  America's  second  larg- 
est supplier  of  crude  oil.  Quite  frankly,  buying 
oil  from  ttie  Ayatollah  is  intolerable  and  must 
be  ended  immediately. 

Mr.  Speaker,  this  ban  on  all  Iranian  prod- 
ucts will  do  just  that. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  support  of 
MR  3391.  This  bill  calls  for  a  total  ban  on  the 
importatran  of  oil  and  other  products  from 
Iran.  In  addition,  tfie  substitute  version  adopt- 
ed this  morning  in  the  Foreign  Affairs  Commit- 
tee woukJ  deny  Iran  most  favored  natk>n  trade 
status.  Finally,  the  substitute  calls  on  the 
President  to  engage  in  negotiations  vMth  otfier 
countries  to  impose  a  multilateral  t>an  on  Irani- 
an imports. 

It  IS  abundantly  clear  tfiat  ttie  continued  im- 
portatk)n  of  products  from  Iran  is  provkUng  fi- 
nancial support  for  ttie  Iran  war  effort  at  a 
time  when  we  are  attempting  to  bring  an  end 
to  the  gulf  conflict  and  at  a  time  when  our 
own  forces  face  the  threat  of  ongoing  hostil- 
ities in  tfie  gulf  region.  In  fact.  United  States 
purchases  of  Iranian  goods  have  averaged 
more  than  one  half  a  k>illk>n  dollars  annually  in 
recent  years. 

This  bill  will  bar  furttier  subskjies  to  Iran,  a 
nation  that  we  have  formally  declared  is  in 
support  of  intematkjnal  terrorism.  It  will  permit 
the  administratwn  to  lift  this  ban  only  if  Iran 
ceases  belligerent  actk>ns  and  agrees  to 
comply  with  terms  of  U.N.  Security  Council 
Resolution  598,  which  calls  for  an  immediate 
cease-fire  in  tfie  Iran-Iraq  war. 

The  imposition  of  stiff  economic  sanctk>ns 
is  far  preferable  to  the  course  of  action  tfiat 
we  are  now  pursuing  in  the  gulf,  wfiere  our 
naval  escort  has  been  involved  in  direct  fiostil- 
ities  with  Iranian  forces  and  is  operating  in  \^o- 
latren  of  tlie  War  Powers  Act  In  fact,  econom- 
k:  sanctx>ns  will  likely  do  more  to  convince  the 
Iranians  to  cfiange  tfieir  befiavkx  tfian  will  our 
reckless  military  adventure  in  that  region. 

Nevertheless,  it  warrants  pointing  out  ttiat 
tfie  imposition  of  economic  sanctions  by  the 
United  States  alone  will  have  only  limited  ef- 
fectiveness. It  has  tieen  our  longtime  experi- 
ence that  economic  sanctions  are  only  fully 
successful  wtien  they  are  entered  into  jointly 
with  our  allies. 

While  we  do  not  yet  know  fiow  our  allies  will 
respond  to  our  call  for  sanctions,  we  must  re- 
alize tfiat  our  allies  cannot  have  forgotten  the 
recent  events  in  whk:h  the  United  States  Gov- 
ernment publcly  urged  other  nations  to  forgo 
arms  shipments  to  Iran  while  at  tfie  same  time 
car^nng  out  a  covert  polk:y  of  direct  arms 
sales  to  tfiat  natKin.  This  grave  foreign  polkry 
error  by  the  Reagan  administration  has  un- 
doubtedly undermined  our  credit}ility  with  our 
allies  with  respect  to  Iran  and  intemat-onal  ter- 
rorism in  general. 

The  Iran-Iraq  war  is  an  ongoing  tragedy  that 
threatens  to  furttier  destabilize  the  entire 
Mkldle  East.  Tfie  workj  community  must  con- 
tinue to  cooperate  to  bring  atxxjt  an  end  to 
tfiese  hostilities.  This  legislation.  whk:h  will 
eliminate  tfie  flow  of  United  States  dollars  to 
ttie  Iranian  Government,  will  contritxite  to  tfiat 
cause.  But  it  is  an  unfortunate  fact  that  the 
grave  foreign  policy  error  of  tfie  Reagan  ad- 
ministration in  selling  arms  to  Iran  will  limit  tfie 


success  of  these  proposed  sanctions.  More- 
over, tfie  Reagan  administration's  illegal,  dah- 
gerous,  and  misdirected  military  adventure  in 
tfie  gulf  regkxi  is  threatening  American  lives 
and  detracting  from  ongoing  efforts  to  achieve 
a  peaceful  solution. 

Congress  sfiouid  approve  this  legislatkjn 
and  oversee  its  enactment  to  be  certain  that 
tfie  administration  complies  with  its  provisions. 
But  we  should  also  go  one  step  further  and 
focus  serious  attention  on  the  administration's 
failure  to  invoke  the  War  Powers  Act  as  legal- 
ly required,  and  its  failure  to  articulate  a  ra- 
tional polKy  for  tfie  gulf  tegton. 

Mr.  CRANE.  Mr.  Speaker,  again  I 
urge  unanimous  support  for  H.R.  3391; 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3391, 
as  amended. 

The  question  was  taken. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
piostponed. 


COMMITTEE  ON  FOREIGN  AF- 
FAIRS SEEKING  MODIFIED 
OPEN  RULE  ON  INTERNATION- 
AL SECURITY  AND  DEVELOP- 
MENT COOPERATION  ACT  OF 
1987 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  to 
inform  the  House  that  the  Committee 
on  Foreign  Affairs  is  seeking  a  modi- 
fied open  rule  on  H.R.  3100,  the  Inter- 
national Security  and  Development 
Cooperation  Act  of  1987. 


PERMISSION  TO  OFFER  AMEND- 
MENTS TO  TITLES  III  AND  IV 
OF  H.R.  3030.  AGRICULTURAL 
CREDIT  ACT  OF  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Vermont  [Mr.  Jeffords  1 
may  be  allowed  to  present  an  amend- 
ment to  title  III  in  order  that  it  may 
conform  to  the  title  III  amendment 
that  will  be  offered  by  the  gentleman 
from  Texas  today. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  that  pre- 


sumes that  I  would  have  the  right,  as  I 
have  discussed,  to  modify  that  amend- 
ment such  that  I  can  conform  to  the 
wishes  of  most  Members  that  I  have 
talked  to,  that  the  borrower  would 
have  the  c«Jtion  of  having  his  paper 
sold  on  the  secondary  market  without 
borrower's  right,  but  that  would  be  at 
the  option  of  the  borrower. 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  Texas  restate  the 
gentleman's  unanimous-consent  re- 
quest? 

Mr.  DE  UK  GARZA.  Mr.  Speaker,  the 
request  is  that  the  gentleman  from 
Vermont  [Mr.  Jeffords]  be  allowed  to 
Introduce  or  to  offer  an  amendment  to 
title  III. 
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Mr.  JEFFORDS.  Yes,  that  is  correct, 
and  I  also  want  to  Include  title  IV. 
Title  III  would  modify  my  original 
amendment  to  make  it  conform  to  the 
Stenholm  amendment,  and,  in  addi- 
tion, would  allow  for  notes  to  be  sold 
on  the  secondary  market  for  the  Farm 
Credit  System  with  the  borrower's  ap- 
proval, without  the  borrower's  rights. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Texas  include  the 
second  matter  in  his  unanimous-con- 
sent request  to  permit  Mr.  Jeffords  to 
offer  two  modified  amendments  to  be 
offered  to  titles  III  and  IV  by  Mr.  de 
LA  Garza? 

Mr.  DE  LA  GARZA.  The  gentleman 
from  Texas  does,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  HUCKABY.  Reserving  the  right 
to  object,  Mr.  Speaker,  might  I  in- 
quire, is  it  the  intent  of  the  gentleman 
from  Vermont  to  make  it  at  the  discre- 
tion of  the  Federal  Land  Bank,  for  in- 
stance, that  they  might  suggest  to  the 
borrower  that  he  waive  his  borrower's 
right  in  order  to  do  this? 

Mr.  JEFFORDS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  intent  is  to 
give  the  borrower  an  option  that  says 
if  you  want  your  borrower's  rights,  to 
go  through  the  normal  course  of  the 
bonding  market  and  pay  the  interest 
rates  well  delineated,  which  would 
most  likely  be  higher  than  the  interest 
rate  you  could  get  going  to  the  second- 
ary market.  Thus  he  would  then  have 
the  option  of  either  keeping  the  bor- 
rower's rights  and  selling  it  in  the 
normal  course,  using  the  bond  funds 
to  fund  his  note,  or  to  let  it  be  sold  on 
secondary  market  at  a  lower  interest 
rate  and  have  the  benefit  of  the  lower 
interest  rate,  but  give  up  his  rights 
with  respect  to  foreclosure;  so  it  would 
give  the  borrower  the  option,  as  it 
would  be  stated  in  the  amendment. 

This  gets  us  out  of  the  problem  we 
have  where  you  would  have  no  notes 
with  borrower's  rights  being  able  to  be 
sold  on  the  secondary  msu-ket,  and 
thus  you  will  be  able  to  put  them  in  a 
competitive  position  interest-rate  wise 


with  those  that  are  sold  by  commer- 
cial banks  and  put  the  bank  and  the 
Farm  Credit  System  on  a  level  playing 
field  with  regard  to  the  borrower's 
rights. 

Mr.  HUCKABY.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  explana- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]? 

The  was  no  objection. 


PERMISSION  FOR  EN  BLOC 
MODIFICATIONS  OF  AMEND- 
MENTS TO  H.R.  3030,  AGRICUL- 
TURAL CREDIT  ACT  OF  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
further  ask  unanimous  consent  be  per- 
mitted in  Committee  of  the  Whole  to 
modify,  en  bloc,  the  following  amend- 
ments originally  sponsored  by  the  fol- 
lowing Members  and  adopted  by  the 
Committee  of  the  Whole  on  Septem- 
ber 21,  1987:  No.  5.  offered  by  Mr. 
Huckaby;  No.  8.  offered  by  Mr.  Light- 
foot;  No.  15.  offered  by  Mr.  Sikorski; 
and  No.  39,  offered  by  Mr.  Watkins. 

The  modifications  requested  are 
technical  in  nature  and  reflect  the 
sponsors'  intents. 

Modification  No.  1  would  modify 
amendment  No.  5,  as  modified,  offered 
by  Mr.  Huckaby  to  delete  a  provision 
as  agreed  to  by  both  sideo,  that  would 
provide  supervisory  and  enforcement 
powers  to  Farm  Credit  System  Service 
Banks  over  each  System  association 
operating  in  its  regional  service  area. 

Modification  No.  2  would  modify 
amendment  No.  8,  as  modified,  offered 
en  bloc  by  Mr.  de  la  Garza  to  reflect 
the  sponsor's  intent  that  real  estate 
agents  located  in  the  county  in  which 
the  land  is  located,  instead  of  where 
the  lender  is  located,  handle  offers  to 
sell  such  property. 

Modification  No.  3  would  modify 
amendment  No.  15,  offered  by  Mr.  Si- 
korski, to  reflect  the  sponsor's  intent 
and  the  discussion  of  the  amendment 
on  the  floor  on  September  21,  1987,  to 
require  each  Farm  Credit  System  in- 
stitution with  more  than  20  employees 
to  establish  an  affirmative  action  pro- 
gram plan. 

Modification  No.  4  would  modify 
amendment  No.  39.  offered  en  bloc  by 
Mr.  DE  LA  Garza,  to  recognize  all  the 
various  organizations  and  individuals 
assisting  our  rural  sector  during  times 
of  crisis.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


AGRICULTURAL  CREDIT  ACT  OF 
1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  265  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3030. 

n  1350 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3030)  to  provide  credit 
assistance  to  farmers,  to  strengthen 
the  Farm  Credit  System,  and  for  other 
purposes,  with  Mr.  Traxler  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday. 
September  21,  1987,  amendment  No. 
25  In  House  Report  No.  100-307  had 
been  disposed  of. 

Pursuant  to  the  order  of  the  House 
of  Monday,  September  21.  the  follow- 
ing Members  will  be  recognized  for  15 
minutes  each  for  general  debate:  the 
gentleman  from  Texas,  Mr.  de  la 
Garza;  the  gentleman  from  Illinois, 
Mr.  Madigan;  the  gentleman  from 
Rhode  Island.  Mr.  St  Germain;  the 
gentleman  from  Ohio,  Mr.  Wylie;  the 
gentleman  from  Michigan,  Mr.  Din- 
gell;  and  the  gentleman  from  New 
York,  Mr.  Lent. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  to  offer 
technical  amendments  en  bloc  as  per- 
mitted by  the  order  of  the  House  of 
today. 

The  Chair  would  Inquire  of  the  dis- 
tinguished gentleman  from  Texas 
whether  or  not  he  has  any  technical 
amendments  to  be  offered. 

amendments  offered  BT  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  de  la  Garaa: 

Page  2,  amend  the  item  relating  to  title  1 
in  the  table  of  contents  to  read  as  f  oUows: 

TITLE  I— PROVISIONS  TO  ASSIST 
FARM  CREDIT  SYSTEM  BORROWERS 
AND  IMPROVE  THE  ADMINISTRA- 
TION OF  THE  FARM  CREDIT  ACT  OF 
1971 
Page  3,  beginning  on  line  1  amend  the 

heading  for  title  I  to  read  as  follows: 

TITLE  I— PROVISIONS  TO  ASSIST 
FARM  CREDIT  SYSTEM  BORROWEPvS 
AND  IMPROVE  THE  ADMINISTRA- 
TION OF  THE  FARM  CREDIT  ACT  OF 
1971 

Page  4,  line  7,  insert  "at  par"  before 
"under". 

Page  4,  line  12,  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(d)". 

Page  4,  line  15,  strike  out  "the"  and  insert 
in  lieu  thereof  "an". 

Page  5,  beginning  on  line  6,  strike  out  "al- 
located equities,  and  other  forms  and  types 
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of  equities"  and  inaert  In  lieu  thereof  "and 
equities  that  are  subject  to  retirement 
under  a  revolving  cycle". 

Pace  6,  line  22.  strike  out  "this  Act"  and 
insert  In  lieu  thereof  "the  loan". 

Page  8,  line  1.  strike  out  "will  not  fore- 
close any  such  suitable  loan"  and  Insert  in 
lieu  thereof  "will  review  any  such  suitable 
loan  for  restructuring". 

Page  8.  line  11.  strike  out  "as  appropri- 
ate.". 

Page  8.  line  12.  Insert  "if  the  loan  is  suita- 
ble for  restructuring"  before  the  period. 

Page  10.  line  2.  strike  out  "this  Act"  and 
Insert  in  lieu  thereof  "the  loan". 

Page  10.  line  12,  Insert  a  comma  after 
"status". 

Page  16.  line  13.  Insert  "a  copy  of  the 
report  of"  Just  after  the  open  quotation 
marks. 

Page  20.  beginning  on  line  9  strike  out  "to 
whom  the  System  institution  has  made  an 
agricultural  loan"  and  insert  in  lieu  thereof 
"who  has  obtained  an  agricultural  loan 
from  a  System  institution". 

Page  20.  line  11.  strike  out  "that"  and 
insert  in  lieu  thereof  "which  loan". 

Page  20.  beginning  on  line  23.  strike  out 
"for  sale  or  lease  to  any  other  person"  and 
insert  in  lieu  thereof  "to  any  other  person 
for  either  sale  or  lease  (for  a  period  estab- 
lished by  the  lender  not  to  exceed  ten 
years)". 

Page  21.  beginning  on  line  4.  strike  out 
"such  real  property  or  lease  such  real  prop- 
erty for  a  period  not  to  exceed  10  years"  and 
insert  in  lieu  thereof  "or  lease  such  real 
property,  as  the  case  may  be". 

Page  21.  beginning  on  line  9.  strike  out 
"such  real  property,  or  lease  such  real  prop- 
erty for  a  period  not  to  exceed  10  years,  as 
the  case  may  be"  and  insert  in  lieu  thereof 
"or  lease  such  real  property,  as  determined 
by  the  lender". 

Page  21.  beginning  on  line  14.  strike  out 
"family-owned  and  -op>erated"  and  insert  in 
lieu  thereof  "famUy  owned  and  operated". 

Page  21.  line  16.  Insert  a  comma  after  "lo- 
cated". 

Page  21.  beginning  on  line  23.  strike  out 
"liquidation,  or  bankruptcy"  and  insert  in 
lieu  thereof  "bankruptcy,  or  liquidation". 

Page  24,  beginning  on  line  17.  strike  out 
"this  Act"  and  insert  in  lieu  thereof  "the 
Agricultural  Credit  Act  of  1987". 

Page  25.  beginning  on  line  9.  strike  out 
"locally-controlled". 

Page  30.  line  IS.  insert  "Federal  land  bank 
association."  after  "Federal  land  bank.". 

Page  38.  line  24.  strike  out  the  comma. 

Page  39.  line  14,  insert  a  comma  after 
"therefrom". 

Page  40.  line  12.  atrike  out  "4.28F(aK14)" 
and  insert  in  lieu  thereof  "4.28G<aK14)  or 
4.28H". 

Page  40,  line  13,  strike  out  "and  under  sec- 
tk»  4.28G.". 

Page  41.  beginning  on  line  6.  strike  out 
"an  equivalent  amount  of  assistance  or  a 
commitment  for  such  amount  of  assistance" 
and  Insert  in  lieu  thereof  "equivalent  assist- 
ance". 

Page  45,  line  9.  insert  a  comma  after  "Cor- 
iMratlon". 

Page  53.  line  19.  insert  "appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as"  before  "the  Chair- 
man". 

Page  55,  line  13.  strike  out  "at  such  time". 

Page  55.  line  23.  strike  out  "at  such  time". 

Page  56,  line  9,  insert  "percentage  of  the" 
before  "aggregate". 

Page  57.  line  17,  strike  out  "or  trustees". 

Page  65,  line  16,  strike  out  "the"  and 
inaert  in  lieu  thereof  "debt". 


Page  69,  line  23,  strike  out  "working". 

Page  74.  strike  out  lines  4  through  6  and 
Insert  in  lieu  thereof  the  following: 

(A)  by  inserting  after  "long-term"  the 
first  place  It  appears  the  following:  ".  con- 
solidated, or  System-wide": 

Page  75.  beginning  on  line  15.  strike  out 
"association  or  other  financing  institution" 
and  insert  In  lieu  thereof  "association,  or  on 
loans  made  by  the  other  financing  institu- 
tion and  discounted  with  the  Federal  Inter- 
mediate credit  bank.". 

Page  75.  beginning  on  line  19,  strike  out 
"association  or  other  financing  institution" 
and  insert  in  lieu  thereof  "association,  or  on 
loans  made  by  the  other  financing  institu- 
tion and  discounted  with  the  Federal  inter- 
mediate credit  bank.". 

Page  76.  line  17.  strike  out  "proposed". 

Page  76,  line  20,  strike  out  "based  on"  and 
insert  in  lieu  thereof  "applicable  to  each 
such  institution  based  on  the  Institution's". 

Page  80,  line  7,  strike  out  "book"  and 
insert  in  lieu  thereof  "face". 

Page  85.  line  23.  insert  a  comma  after 
■place". 

Page  86.  line  1.  insert  "board  of  directors 
of  the"  before  "Iwuik". 

Page  86.  line  4,  insert  "board  of  directors 
of  the"  before  "district". 

Page  90.  beginning  on  line  22.  strike  out 
"district  Federal  farm  credit  bank"  and 
insert  in  lieu  thereof  "merged". 

Page  91.  beginning  on  line  24.  strike  out 
"1.4A(b)  and  2.1(b)."  and  insert  In  Ueu 
thereof  "1.4A(b).  2.1(b).  and  3.3(aK3).". 

Page  100.  strike  out  line  2  and  insert  in 
lieu  thereof  the  following: 
igible  to  borrow  from  the  bank. 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  adversely  affect  the  eligibility, 
as  It  existed  on  the  date  of  the  enactment  of 
the  Agricultural  Credit  Act  of  1987.  of  coop- 
eratives and  other  entitles  for  any  other 
credit  assistance  under  Federal  law.". 

Page  183.  line  10.  insert  "or  that  are  direct 
borrowers  from  the  merged  association" 
before  the  period. 

Page  185,  line  5.  insert  "issuance  or' 
before  "such  charter". 

TECHNICAL  AMKHDlfXirrs  OFTgRXD  BY  MS.  OE  LA 
OKKIA  OP  TEXAS  TO  AMENDMENTS  NXTMBZHED 
S.  S.  IS.  AND  3»  AS  AIWPTKD  BY  THE  COMMTT- 
TEE  OP  THE  WHOLE  ON  SEPTEMBER  31,  1»IT. 
TO  BE  CONSIDERED  EN  BLOC 

( 1 )  Amendment  No.  5.  as  modified,  offered 
by  Mr.  Huckaby,  is  modified  by  striking  out 
'"maimer"'  and  all  that  follows  through 
"Farm  Credit  Act  of  1971."  and  inserting  in 
lieu  thereof  the  following: 
■"manner."  Insert  the  following: 

"After  the  establishment  of  Farm  Credit 
Sjrstem  Service  Banks  as  provided  for  in  sec- 
tion 6.3.  the  Temporary  Assistance  Corpora- 
tion may  coordinate  assistance  to  each 
System  Institution  through  the  Farm  Credit 
System  Service  Bank  serving  the  region  in 
which  the  System  institution  is  located.".' 

(3)  Amendment  No.  8.  as  modified,  offered 
en  bloc  by  itx.  de  la  Garza  is  mcxlifled  by 
striking  out  "lender  Is  located"  and  insert- 
ing in  lieu  thereof  "land  Is  located". 

(3)  Amendment  No.  15  offered  by  Mr.  Si- 
korski  is  modified  by  inserting  ■'with  more 
than  30  employees"  after  "Farm  Credit 
System". 

(4)  Amendment  No.  39.  aa  modified,  of- 
fered en  bloc  by  Mr.  de  la  Garza,  is  modified 
by  strilUng  out  "It  Is  the  sense"  and  aU  that 
follows  through  "support  the  National 
Rural  Crisis  Response  Center."  and  insert- 
ing in  lieu  thereof  the  following:  "It  is  the 
sense  of  Congress  that  efforts  by  various 


State  and  local  public  agencies,  citizens' 
groups,  church  and  civic  organizations,  and 
individuals  to  focus  attention  on  and  re- 
spond to  rural  problems  throughout  the 
Nation  are  deserving  of  the  recognition,  en- 
couragement, and  support  of  Congress  and 
the  American  people  for  the  valuable  serv- 
ices they  provide." 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  oe  la  Garza]  is  recog- 
nized for  10  minutes. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois. 

Mr.  MAOIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  had  the  opportunity  on 
this  side  to  review  this  en  bloc  amend- 
ment, which  is  in  all  its  parts  strictly 
technical  in  nature.  We  have  no  objec- 
tion to  it  and  would  hope  that  the 
entire  House  would  support  the 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman  for 
his  cooperation. 

That  explains  the  amendment,  Mr. 
Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

The  amendments  were  agreed  to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
ask  unanimous  consent,  if  that  be  nec- 
essary, that  my  distinguished  col- 
leagues from  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and 
the  Committee  on  Elnergy  and  Com- 
merce be  allowed  to  utilize  their  time, 
if  they  wish  to  avail  themselves  of  it  at 
this  time. 

The  CHAIRMAN.  The  Chair  will 
make  a  statement.  As  the  Chair  stated 
a  few  moments  ago,  pursuant  to  the 
previous  order  of  the  House,  the  time 
has  been  allocated  and  apportioned. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  it 
was  my  intention  in  deference  to  the 
cooperative  spirit  of  the  other  two 
conrunittees,  to  yield  to  them  to  make 
their  presentations  prior  to  mine  if 
they  so  desire. 

PAKLIAMKHTABT  INquiRIBS 

Mr.  MADIGAN.  Mr.  Chairman,  I 
would  like  to  address  a  parliamentary 
inquiry  to  the  Chair. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
would  like  to  inquire  as  to  the  proce- 
dure that  is  going  to  occur  here.  I  un- 
derstand that  the  Banking,  Finance 
and  Urban  Affairs  Committee  and  the 
Energy    and    Commerce    Committee 
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have  language  in  the  nature  of  a  sub- 
stitute for  the  title  III  that  is  con- 
tained in  the  Agriculture  Committee 
reported  bill. 

I  wondered  what  the  procedure  was 
going  to  be  for  that  amendment  in  the 
nature  of  a  substitute  arriving  and 
being  presented  on  the  floor  and  how 
we  were  going  to  proceed  to  ask  ques- 
tions and  have  those  questions  an- 
swered under  this  hour  and  a  half  pro- 
cedure that  has  been  described. 

The  CHAIRMAN.  As  the  Chair  un- 
derstands the  orders  under  which  we 
are  operating,  there  will  be  an  hour 
and  a  half  of  general  debate  and  then 
the  distinguished  gentleman  from 
Texas  [Mr.  de  la  Garza]  has  the  right 
to  offer  modifications  of  amendments, 
which  will  be  debated  for  20  minutes. 
Then  there  could  be  the  Jeffords 
amendment  to  that  amendment. 

Mr.  MADIGAN.  Pursuing  my  in- 
quiry, if  the  Chair  will  tolerate  the 
pursuit,  do  I  understand  then  that  the 
de  la  Garza  en  bloc  amendments  to 
title  III  will  actually  be  the  work  of 
the  Banking,  Finance  and  Urban  Af- 
fairs Committee  and  the  Energy  and 
Commerce  Committee  and  will  be  of- 
fered by  the  gentleman  from  Texas? 

The  CHAIRMAN.  The  Chair  regrets 
to  advise  the  gentleman  that  the 
Chair  has  no  information  as  to  the 
nature  of  the  compromise  amendment 
or  who  its  authors  may  be,  other  than 
the  sponsor,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  or  his  desig- 
nee. 

Mr.  MADIGAN.  Well,  Mr.  Chair- 
man, under  a  previous-  order  of  the 
Chair,  there  are  only  certain  amend- 
ments that  are  in  order.  One  of  those 
is  the  de  la  Garza  amendment  to  title 
III,  and  nowhere  on  the  list  of  amend- 
ments that  are  in  order  under  a  previ- 
ous order  of  the  Chair  is  there  any  ref- 
erence to  an  amendment  forthcoming 
from  the  Banking.  Finance  and  Urban 
Affairs  and  Energy  and  Commerce 
Committees,  so  I  am  curious  to  know 
how  and  when  that  is  going  to  be 
before  us. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Texas 
has  the  right  under  the  rule  of  the 
House  previously  adopted  to  offer  a 
modification  of  numbered  amend- 
ments en  bloc  to  title  III.  It  could  be 
part  of  the  gentleman's  amendment. 

Mr.  MADIGAN.  May  I  further  in- 
quire, Mr.  Chairman,  if  the  time  al- 
lowed for  debate  on  that  amendment 
has  been  limited  imder  a  previous 
order? 

The  CHAIRMAN.  The  Chair  would 
answer  affirmatively.  Under  the  rule 
that  we  must  operate  imder,  it  is  20 
minutes. 

Mr.  MADIGAN.  And  Mr.  Chairman, 
is  that  time  divided  between  the  ma- 
jority and  the  minority  equally? 

The  CHAIRMAN.  The  gentleman  is 
correct. 


Mr.  MADIGAN.  I  thank  the  Chair 
for  this  indulgence,  and  I  apologize. 

Mr.  FRANK.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wiU  state  his  parliamentary  inquiry. 

Mr.  FRANK.  Mr.  Chairman,  under 
the  rule  as  it  now  is  before  us,  is  an 
amendment  to  strike  the  entire  title 
III  in  order? 

The  CHAIRMAN.  That  could  be  in 
order.  It  is  one  of  the  amendments 
printed  in  the  report  from  the  Rules 
Committee. 

The  Chair  would  also  state  that 
under  the  rule  that  amendment  would 
have  to  be  offered  by  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  FRANK.  And  if  the  gentleman 
from  Michigan  chose  not  to  offer  it,  it 
would  not  be  offered? 

The  CHAIRMAN.  Under  the  rules, 
the  gentleman  is  correct,  it  cannot  be 
offered. 

Mr.  FRANK.  I  thank  the  Chairman, 
who  not  surprisingly  anticipated  my 
further  inquiry  with  his  answer. 

The  CHAIRMAN.  The  Chair  would 
inquire  as  to  which  of  the  committees 
seek  recognition  for  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
do. 

The  CHAIRMAN.  The  gentleman 
from  Rhode  Island  [Mr.  St  Ger*iain] 
is  recognized  for  15  minutes. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

At  the  conclusion  of  the  general 
debate.  Chairman  de  la  Garza  will 
offer  a  substitute  for  title  III  which 
reflects  a  consensus  of  the  Banking. 
Energy  and  Commerce  and  Agricul- 
ture Committees  on  the  structure  of  a 
secondary  market  for  agricultural  real 
estate  loans.  I  endorse  that  substitute 
and  I  urge  my  colleagues  to  support  it. 

When  H.R.  3030  was  reported  by  the 
Agriculture  Committee,  title  III  raised 
many  questions  for  members  of  the 
Banking  Committee.  As  a  committee, 
we  were  not  opposed  to  the  concept  of 
a  secondary  market  for  agricultural 
loans,  but  the  amoimt  of  time  for  our 
committee's  review,  provided  by  the 
sequential  referral,  did  not  give  us  an 
opportunity  to  study  this  proposal 
adequately. 

Our  discussions  with  the  House  lead- 
ership, the  Agriculture  Committee  and 
the  Energy  and  Commerce  Committee 
resulted  in  a  temporary  postponement 
of  the  consideration  of  title  III.  Your 
Committee  on  Banking  utilized  this 
period  to  work  cooperatively  with  our 
sister  committees  and  to  produce  legis- 
lation which  merits  the  support  of  the 

The  substitute  that  will  be  offered 
by  Chairman  de  la  Garza  provides  for 
a  better  run,  more  efficient  secondary 
market.  Because  of  our  experience  and 
knowledge  of  secondary  markets  for 
residential  mortgages,  we  were  able  to 
contribute  a  certain  expertise  on  how 


a  secondary  market  should  be  struc- 
tured and  how  it  can  most  efficiently 
function. 

In  addition,  the  consensus  substitute 
we  bring  to  the  House  today  now  con- 
tains needed  provisions  which 
strengthen  the  imderwriting  standards 
of  the  loans  to  be  sold  in  the  second- 
ary markets.  The  underwriting  stand- 
ards provide  greater  protection  for  the 
U.S.  taxpayers  and  reduce  the  likeli- 
hood that  the  $1.5  billion  line  of  credit 
will  have  to  be  used.  The  committees' 
cooperative  effort  has  produced  a  sec- 
ondary market  which  holds  promise  to 
provide  the  long-term  fixed-rate  credit 
that  American  agriculture  needs. 

At  this  point.  I  want  to  take  time  to 
compliment  my  fellow  colleagues  who 
have  contributed  to  this  legislation. 
Congressman  Rick  Lehman  has  been 
the  leading  proponent  of  an  agricul- 
ture secondary  market  for  several 
years.  His  efforts  and  the  efforts  of 
Congressman  Jim  Leach  and  Congi  ess- 
man  Doug  Bereuter  were  essential  in 
crafting  this  substitute.  I  want  to 
thank  our  ranking  minority  member. 
Congressman  Chalbjers  Wylie,  for  his 
cooperation  as  well.  Other  members  of 
the  Banking  Committee  who  contrib- 
uted to  this  product  and  deserve  com- 
mendation include  Mary  Rose  Oakar, 
Bruce  Vento,  Chuck  Schumer.  and 
Bruce  Morrison. 

I  also  want  to  thank  my  fellow  chair- 
men John  Dingell  and  Kika  de  la 
Garza.  We  were  able  to  work  together 
in  a  cooperative  and  collegia]  manner 
to  insure  that  despite  the  time  pres- 
sures and  imusual  parliamentary  situ- 
ation we  faced,  we  were  able  to  fa^^hion 
legislation  creating  a  secondary 
market  that  we  can  all  support. 

Finally.  I  want  to  commend  the 
House  leadership  for  recognizing  that 
this  legislation  raised  serious  and  le- 
gitimate concerns  for  the  Banking 
Committee  and  for  providing  time  for 
the  committee  to  recommend  changes 
to  improve  title  III.  I  believe  that  as  a 
result  of  these  accommodations  we 
have  avoided  the  types  of  disagree- 
ment which  would  have  endangered 
chances  for  passage  of  any  agricultur- 
al secondary  market. 

Mr.  Chairman,  I  want  to  describe 
briefly  some  of  the  changes  recom- 
mended by  the  Banking  Committee. 
The  substitute  contains  several 
amendments  to  increase  public  ac- 
countability of  the  Corporation.  The 
consensus  substitute  provides  for  the 
President  to  appoint  the  Chairman  of 
the  Board  of  the  Federal  Agricultural 
Mortgage  Corporation.  We  have  also 
required  that  the  Secretary  of  Treas- 
ury and  a  public  representative  with 
knowledge  of  secondary  market  oper- 
ations sit  on  the  Board  of  Directors. 

The  Banking  Committee  also  has 
recommended  several  amendments 
which  provide  greater  protection  for 
U.S.  taxpayers  and  decrease  the  likeli- 
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hood  that  the  $1.5  bUlion  line  of  credit 
to  the  U.S.  Treasury  will  be  used.  Spe- 
cifically, we  authorize  the  Corporation 
to  assess  Its  fees  based  upon  the  rlslc 
presented  by  loan  pools.  The  legisla- 
tion contains  requirements  for  individ- 
ual loans  which  reduce  the  probability 
of  default.  These  requirements  Include 
an  80-percent  loan-to-value  ratio,  prop- 
erty appraisals  based  on  current  agri- 
ctiltural  use  and  certification  that  the 
property  will  have  a  positive  cash-flow. 

In  addition,  the  substitute  contains 
underwriting  standards  for  the  loan 
pools  which  require  that  the  pools  be 
composed  of  loans  that  are  diverse 
with  respect  to  geographic  location, 
commodities  grown  and  loan  size.  Also, 
no  single  pool  may  contain  two  or 
more  loans  to  related  agricultural  in- 
terests and  that  no  single  loan  be 
greater  than  2  percent  of  the  entire 
amoimt  of  the  pool.  We  have  also  pro- 
vided for  a  period  of  congressional 
review  of  any  underwriting  standards. 

Finally,  the  substitute  prohibits  the 
payment  of  any  dividend  to  stockhold- 
ers if  any  outstanding  obligation  to 
the  U.S.  Treasury  exists. 

These  and  other  provisions,  recom- 
mended by  the  Committees  on  Bank- 
ing and  Energy  and  Commerce  greatly 
improve  the  legislation  before  us.  I 
would  now  like  to  reserve  the  balance 
of  my  time  to  allow  other  Members  to 
describe  aspects  of  this  important  leg- 
islation. 

D  1400 

At  this  point  I  want  to  take  time  to 
compliment  my  fellow  colleagues  who 
have  contributed  to  this  legislation. 
The  gentleman  from  Texas  [Mickey 
Leland]  has  been  the  leading  propo- 
nent of  an  agriculture  secondary 
market  for  several  years.  His  efforts 
and  the  efforts  of  the  gentleman  from 
Iowa  [Jm  Leach]  as  well  as  the  gentle- 
man from  Nebraska  [Done  Beredter] 
were  essential  in  crafting  this  substi- 
tute. 

I  want  to  thank  our  ranking  minori- 
ty Member,  the  gentleman  from  Ohio 
[Chaijiers  Wtlie]  for  his  cooperation 
as  well.  Other  members  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  contributed  to  this  product 
and  deserve  commendation,  including 
the  gentlewoman  from  Ohio  [Mart 
Rose  Oakar],  the  gentleman  from 
Minnesota  [Bruce  Vento],  the  gentle- 
man from  New  York  [Chuck  Schu- 
mer],  and  the  gentleman  from  Con- 
necticut [Bruce  Morrison]. 

I  also  want  to  thank  my  feUow  chair- 
men, the  gentleman  from  Michigan 
[JoHH  DiHCELL]  and  the  gentleman 
from  Texas  [Knu  db  la  Garza].  We 
were  able  to  work  together  in  a  coop- 
erative manner,  collegia!  manner,  to 
ensure  that  despite  time  pressures  and 
the  unusual  parliamentary  situation 
we  face,  we  were  able  to  fashion  legis- 
lation creating  a  secondary  market 
that  we  can  all  support. 


Finally,  I  want  to  commend  the 
House  leadership  for  recognizing  that 
this  legislation  did  indeed  raise  serious 
and  legitimate  concerns  for  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  and  for  providing  time  for  the 
committee  to  recommend  changes  to 
improve  title  III.  I  believe  that  as  a 
result  of  these  accommodations  we 
have  avoided  the  types  of  disagree- 
ments that  would  have  endangered 
chances  for  passage  of  any  agricultur- 
al secondary  market. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
Wyue]  for  15  minutes. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  support  of 
title  III.  assuming  that  it  is  amended 
by  a  substitute  which  will  be  offered  a 
little  later  on  by  the  distinguished 
gentleman  from  Texas  [Mr.  de  la 
Garza],  chairman  of  the  Agriculture 
Committee.  I  believe  that  the  substi- 
tute which  we  crafted  fairly  represents 
a  consensus  on  the  part  of  the  Bank- 
ing, Finance  and  Urban  Affairs  Com- 
mittee, the  Energy  and  Commerce 
Committee,  and  the  Agriculture  Com- 
mittee and  incorporates  changes  that 
will  promote  the  creation  of  a  work- 
able secondary  market  for  farm  mort- 
gages. 

Title  III,  as  revised,  hopefully,  will 
ensure  that  a  long-term  stable  source 
of  funds  is  available  to  our  Nation's 
farmers  and  ranchers.  We  are  all  fa- 
miliar with  the  highly  developed  sec- 
ondary market  for  home  mortgages 
made  possible  in  large  part  by  the  cre- 
ation of  Ginnie  Mae,  Fannie  Mae,  and 
Freddie  Mac.  The  Agricultural  Mort- 
gage Corporation  is  patterned  after 
these  organizations  and  is  intended  to 
create  a  similar  market  for  farm  loans. 

In  1986,  almost  $260  billion  in  home 
loan  mortgage  backed  securities  were 
issued.  This  represents  almost  70  per- 
cent of  the  $384  billion  in  the  home 
loan  market.  The  importance  of  this 
secondary  market  in  ensuring  a  con- 
tinued, adequate  supply  of  home  mort- 
gage money  cannot  be  overstated.  Of 
course,  we  are  now  witnessing  the  de- 
velopment of  secondary  markets  for 
other  types  of  loans:  for  example,  car 
loans  and  even  credit  card  debt. 

If  there  is  any  sector  of  the  economy 
that  is  in  trouble  because  of  past  Gov- 
ernment policies,  it  Ls  the  agricultural 
sector.  Creating  a  secondary  market 
for  agricultural  loans  could  help  to 
ensure  a  more  stable  supply  of  credit 
at  a  lower  cost  to  our  farmers  and 
ranchers.  It  has  worked  pretty  well  for 
our  Nation's  housing  industry,  as  I 
said,  and  maybe  it  can  work  for  our 
Nation's  farmers  as  well. 

The  consensus  substitute  that  will 
be  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  goes  a  long 
way    toward    resolving    the   concerns 


raised  by  many,  including  Treasury 
Secretary  Jim  Baker  and  others.  The 
substitute  is  not  perfect,  but  a  number 
of  provisions  have  been  added  to  pro- 
tect the  interests  of  the  Government. 
These  improvements  include,  among 
others: 

First,  naming  the  Secretary  of  the 
Treasury  or  his  designee  to  the  Board 
of  the  Mortgage  Corporation: 

Second,  prohibiting  the  corporation 
from  paying  dividends  if  any  money  is 
owed  to  the  Treasury: 

Third,  prescribing  standards  to 
ensure  that  the  loan  pools  are  diversi- 
fied: 

Fourth,  specifjring  minimum  under- 
writing stsuidards:  and 

Fifth,  authorizing  the  corporation  to 
base  the  fee  it  charges  for  credit  en- 
hancement on  the  amount  of  risk  rep- 
resented by  the  particular  loan  pool. 

The  substitute  also  includes  an  au- 
thorization of  appropriations  for  the 
$1.5  billion  line  of  credit  provided  to 
the  Mortgage  Corporation. 

Mr.  Chairman.  I  would  like  to  thank 
the  chairmen  and  ranking  members  of 
the  Committee  on  Agriculture,  the 
Committee  on  Energy  and  Commerce 
and  especially  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain],  the 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  for 
their  very  constructive  efforts  to  im- 
prove title  III.  This  was  truly  a  bipar- 
tisan effort,  and  I  urge  adoption  of  the 
de  la  Garza  substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank],  a  member 
of  the  committee. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Rhode  Island  for 
yielding  me  this  time  and  want  to  com- 
mend the  work  that  he  and  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce  did  to  improve  this  prod- 
uct. They  did  I  think  the  best  that 
they  could  given  the  constraints  that 
they  were  forced  to  work  under,  those 
constraints  being  that  under  the  rule 
and  this  parliamentary  situation  they 
had  very  limited  control.  I  say  that  be- 
cause I  think  they  have  improved  a 
bad  product,  but  not  to  the  point 
where  anybody  ought  to  vote  for  it. 

Once  again,  we  have  the  phenomena 
that  I  have  not  quite  focused  on  of  a 
lot  of  my  friends  who  so  ably  support 
the  agricultural  sector  are  great  sup- 
porters of  the  free  market,  and  I  had 
not  understood  the  principles  of  the 
free  market  to  include  quite  the 
degree  of  Government  guarantee  to 
lenders  that  we  see  here.  I  think  it  is  a 
mistake  for  us  to  continue  on  the  path 
of  pouring  additional  amounts  of 
public  money  into  the  agricultural 
sector  without  some  very  significant 
changes. 
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Some  changes  are  made  in  this  bill 
to  the  whole  Farm  Credit  System,  and 
I  understand  the  need  for  some  re- 
sponse there.  But  the  way  the  second- 
ary market  function  exists  now.  even 
after  the  improvements  that  the  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the 
chairman  of  the  Committee  on  Energy 
and  Commerce  and  those  working 
with  them  were  able  to  effect,  still  we 
have  a  degree  of  Government  subsidy 
to  encourage  more  lending  into  the  ag- 
ricultural sector  that  is  not  good  eco- 
nomics. I  do  not  think  it  is  good  agri- 
cultural policy,  and  it  builds  in  further 
demands  on  the  budget. 

It  is  interesting  that  many  of  our 
coUeagues  have  paused  in  our  insist- 
ence on  balanced  budget  amendments. 
Gramm-Rudman  and  other  ways  to 
cut  spending  to  pour  billions  and  bil- 
lions more  into  the  agricultural 
system.  Some  of  it  is  necessary  be- 
cause we  have  obligations  to  deal  with 
people  who  are  already  in  trouble.  But 
the  secondary  market  with  the  guar- 
antee in  effect  that  it  has  is  going  to 
continue  what  seems  to  me  to  be  a 
very  inconsistent  policy  of  deploring 
big  spending  while  at  the  same  time 
we  pump  It  up  some  more. 

So  while  under  the  rule  there  appar- 
ently will  not  be  a  chance  to  strike  the 
whole  thing,  for  me  it  is  enough 
reason  to  vote  against  the  whole  bill. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  liEAcai]  who  is  one  of  the  princi- 
pal architects  of  the  substitute  to  be 
offered  by  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding  me  this  time 
and  appreciate  his  leadership  on  this 
issue. 

Mr.  Chairman,  let  me  Just  say  the 
secondary  market  probably  represents 
the  single  most  important  credit  ad- 
vance for  agriculture  in  the  history  of 
the  Midwest.  It  is  of  historic  signifi- 
cance. 

With  regard  to  the  comments  of  the 
gentleman  from  Msissachusetts  who 
formerly  spoke,  let  me  just  suggest 
that  this  is  a  step  toward  free  enter- 
prise, not  away  from  it,  because  in  the 
last  several  decades  what  we  have  seen 
in  agricultural  lending  is  a  pullback  of 
the  private  sector  more  toward  the  co- 
operative sector.  This  puts  the  private 
sector  back  into  lending. 

The  question  can  be  raised  what 
about  the  meaning  of  the  90-percent 
guarantee.  In  actual  fact,  the  coopera- 
tive sector  has  100  percent  guarantee 
because  that  is  the  meaning  of  the  bill 
we  are  addressing  this  afternoon, 
which  is  in  effect  a  bailout  of  the 
Farm  Credit  System.  So  this  Ls  at  least 
a  10-percent  step  toward  more  free  en- 
terprise, not  toward  less. 

The  second  point  I  would  like  to 
raise  is  if  we  look  at  the  age  factor  in 
American  agriculture,  the  average  age 


of  the  farmer  in  the  Midwest  is  in  the 
midfifties.  We  are  going  to  see  an 
enormous  change  in  land  structure  in 
the  next  decade  or  two  that  is  going  to 
need  an  enormous  amount  of  capital. 
This  is  one  of  the  most  effective,  rea- 
sonable and  accountable  ways  to  bring 
it  into  the  System. 

Finally,  let  me  Just  suggest  that  5  or 
6  years  ago  when  one  compared  the 
average  price  of  Midwestern  or  Ameri- 
can agricultural  land  with  German. 
French  or  Irish,  we  find  that  our  land 
was  selling  at  about  a  half  to  a  quar- 
ter. Since  then  American  Midwest 
farm  land  has  depreciated  some  60 
percent  while  theirs  has  not.  Since 
then  the  value  of  the  dollar  has  gone 
down  about  25  percent.  Suddenly  we 
have  a  "for  sale"  sign  over  Midwestern 
agriculture.  If  we  do  not  come  up  with 
techniques  and  ways  of  bolstering  land 
prices,  and  at  the  same  time  allowing 
American  farmers  to  buy  American 
land,  we  are  going  to  be  in  a  real  pickle 
in  this  country. 

So  I  would  just  suggest  that  this 
brings  fair  balance  to  a  fair  bill,  and  it 
is  going  to  be  good  for  the  Farm 
Credit  System  and  good  for  the  Ameri- 
can farmer.  I  urge  its  adoption. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lehman],  a  member  of 
the  committee. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
3030.  the  Agricultural  Credit  Act  of 
1987.  and  would  like  to  indicate  my 
strong  support  for  title  III  which 
would  establish  a  secondary  market 
for  agricultural  real  estate  loans. 

Title  III  would  establish  a  new  sec- 
ondary market.  Farmer  Mac,  to  allow 
both  the  Farm  Credit  System  and 
commercial  lenders  such  as  banks  and 
insurance  companies,  to  package  or 
pool  their  agricultural  real  estate 
loans  for  resale  to  the  investment  com- 
munity. 

Farmer  Mac  will  ensure  that  ade- 
quate funds  remain  available  to  meet 
the  long-term  needs  of  agriculture  by 
providing  greater  access  to  the  capital 
markets.  It  will  help  eliminate  some  of 
the  regionalized  problems  currently 
facing  agricultural  lenders  by  allowing 
for  diversification  of  lenders'  loan 
portfolios  and  it  wiU  help  stabilize 
both  interest  rates  and  land  values. 

Secondary  markets  are  not  new  to 
Congress  nor  to  the  Federal  Govern- 
ment. Secondary  markets  such  as 
Fannie  Mae,  Freddie  Mac,  and  Ginnie 
Mae  have  already  contributed  enor- 
mously to  the  success  of  the  housing 
industry.  Farmer  Mac  borrows  from 
the  success  of  these  existing  secondary 
marlcet  entities  and  has  the  potential 
to  be  as  successful  in  meeting  the  real 
estate  financing  needs  of  agriculture. 

Mr.  Chairman.  I  first  become  inter- 
ested in  the  need  to  create  a  secondary 
market  during  the  99th  Congress  and 
viewed  it  as  means  of  avoiding  some  of 


the  agricultural  credit  problems  which 
we  presently  face  and  are  attempting 
to  address  through  this  and  other  leg- 
islation during  the  past  2  years. 

I  was  joined  by  my  good  friend  from 
Nebraska  and  colleague  on  the  Bank- 
ing Committee.  Congressman  Doug 
Bereuter.  as  well  as  a  number  of  other 
like-minded  Members,  in  introducing 
our  own  version  of  Farmer  Mac,  H.R. 
5132,  during  the  99th  Congress.  A 
hearing  was  held  by  the  Banking  Com- 
mittee on  this  legislation  over  a  year 
ago.  Since  that  time  a  number  of  dif- 
ferent legislative  approaches  have 
been  introduced  in  this  Congress.  Also, 
the  major  trade  groups  who  represent 
commercial  agricultural  lenders,  as 
well  as  the  Farm  Credit  System  and 
interest  groups  who  would  be  served 
or  affected  by  such  a  market,  have 
joined  to  develop  this  consensus  ap- 
proach. 

Studies  by  these  groups,  as  well  as 
one  done  at  my  request  by  the  Gener- 
al Accounting  Office,  confirm  the  po- 
tential of  a  secondary  market  as  a 
means  of  facilitating  the  delivery  of 
long-term  agricultural  credit.  Exten- 
sive hearings  by  the  House  Agriculture 
Committee  further  confirmed  the 
need  to  develop  such  a  market.  Let  me 
add  that  Chairmen  de  la  Garza,  Ed 
Jones  of  the  Conservation  Credit  Sub- 
committee, and  my  own  chairman  of 
the  Banking  Committee,  Fernand  St 
Germain,  should  be  acknowledged  for 
their  efforts  to  perfect  this  bill. 

The  substitute  amendment  being  of- 
fered by  Chairman  de  la  Garza  is  a 
well  thought  out  approach  that  in- 
cludes a  number  of  recommendations 
of  the  Banking  and  Energy  and  Com- 
merce Committees.  All  of  the  concerns 
which  were  raised  by  Parmer  Mac  crit- 
ics several  weeks  ago  have  been  re- 
solved and  this  substitute  is  both  good 
legislation  and  sound  public  policy. 

Farmer  Mac  is  not  a  bailout  for  bad 
farm  debt.  It  is  a  means  of  providing 
stable  and  competitive  interest  rates 
for  long-term  agricultural  real  estate 
investments.  It  is  time  to  put  aside  the 
rhetoric  about  creating  long-range  so- 
lutions for  America's  farmers  and  do 
something  about  it.  Farmer  Mac  is 
such  a  solution.  It  has  broad,  biparti- 
san support  and  I  urge  my  colleagues 
to  support  it  today. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter],  another  prin- 
cipal architect  of  this  section,  and  cer- 
tainly one  of  our  Members  most 
knowledgeable  about  this  legislation. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Ohio  for  yielding  me  this  time.  I 
want  to  begin  by  saying  that  I  am  very 
pleased  to  rise  in  strong  support  of 
title  III  as  it  will  be  amended  and  for 
the  legislation  as  a  whole. 

Two  weeks  ago  I  was  concerned 
about  the  postponement  of  the  consid- 
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eratlon  of  title  m,  concerned  with  the 
reasons  for  doing  so,  but  I  do  believe 
that  the  deliberations  of  the  Comml^ 
tee  on  Banking,  Finance  and  Urban 
Affairs  and  the  Committee  on  Energy 
and  Commerce  have  answered  ques- 
tions in  the  four  basic  areas  that  have 
been  raised  about  title  III.  But  I  think 
we  owe  a  debt  of  gratitude  to  members 
of  the  Agriculture  Committee,  espe- 
cially the  gentlsman  from  Tennessee 
(Mr.  JoNis]  and  the  chairman  and  the 
ranking  member  of  the  Agriculture 
Committee  for  their  work  in  crafting 
the  basic  legislation,  and  I  commend 
them  for  it. 

Oxir  chairman,  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain],  the 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  has 
given  us  an  opportunity  to  review  the 
legislation  and  to  make  improvements 
in  three  of  the  specific  areas  of  con- 
cern, and  in  one  area  by  the  Commit- 
tee on  Eiiergy  and  Commerce,  and  I 
thank  him  and  the  ranking  member 
[Mr.  Wylik]  for  that  opportunity.  I 
also  want  to  express  my  appreciation 
to  the  gentleman  from  California  [Mr. 
Lkhmam],  for  his  early  work  with  me 
on  the  secondary  market  concept  al- 
ready in  the  99th  Congress.  We  in  turn 
were  working  with  a  former  Member 
of  Congress  from  Iowa,  Mr.  Cooper 
Evans. 

I  also  want  to  express  appreciation 
to  the  various  farm  orgsouzations  and 
banking  associations  who  have  lent 
their  support  to  this  bill.  I  would  point 
out  that  virtually  all  farm  organiza- 
tions, and  all  financial  associations 
support  title  III  and  the  creation  of 
Parmer  Mac.  This  degree  of  support  is 
historically  almost  unique,  and  it  dem- 
onstrates the  bro8d  appeal  and  wide- 
spread support  for  a  secondary 
market. 

The  many  associations  supporting 
Farmer  Mac  include  the  American 
Farm  Bureau,  the  American  Agricul- 
ture Movement,  the  National  Farmers 
Union,  the  National  Fanners  Organi- 
zation, the  National  Com  Growers. 
the  National  Cattleman's  Association. 
the  National  Cotton  Council  of  Amer- 
ica, the  National  Pork  Producers,  the 
American  Soyt>ean  Association,  Ameri- 
can Bankers  Association,  the  Inde- 
pendent Bankers  Association  of  Amer- 
ica and  the  American  Council  of  Life 
Insurance. 

Today.  I  want  to  reiterate  that  title 
ni  is  necessary  for  this  bill  to  be  bal- 
anced and  equitable  to  all  farm  lend- 
ers and  farm  borrowers.  If  title  III  is 
not  a  part  of  this  bill,  we  will  place 
commercial  a^cultural  banks  at  a  se- 
rious disadvantage  with  the  Farm 
Credit  System  and  deny  farm  borrow- 
ers an  alternative  and  competitive 
source  of  long-term,  fixed-rate  credit. 

There  have  been  a  few  critics  of 
Farmer  Mac.  but  many  of  their  argu- 
ments have  been  spurious  at  best.  Re- 
cently, I  received  a  copy  of  a  Septem- 


ber 29.  1987.  letter  written  by  Mr.  H-L. 
"Bud"  Gerhart,  a  former  president  of 
the  Nebraska  Independent  Bankers 
Association,  to  our  distinguished  col- 
league from  Michigan  [Mr.  Dingkll], 
the  chairman  of  the  Committee  on 
Energy  and  Commerce,  which  I  think 
best  summarizes  the  argxmients  in  sup- 
port of  title  III.  Mr.  Chairman.  I  will 
in  the  House,  if  necessary,  ask  unani- 
mous consent  to  have  the  letter  in- 
cluded in  the  Record. 

I  would  like  to  quote  from  Mr.  Ger- 
hart's  letter,  he  states: 

Over  the  35  years  that  I  have  been  an  ag- 
ricultural banker,  the  farmers  In  my  area 
have  enjoyed  a  variety  of  choices  for  their 
short-term  and  long-term  credit.  They  could 
choose  from  country  banks  or  Production 
Credit  Association  for  their  short-term 
credit— crop  and  livestock  production,  and 
equipment  loans.  And  they  could  obtain 
long-term  credit  for  farm  land  purchases 
from  the  Federal  Land  Bank  or  from  several 
different  life  Insurance  companies. 

Recently,  however,  life  Insurance  compa- 
nies are  sharply  curtailing  farm  land  lend- 
ing because  their  supply  of  long-term  funds 
are  shrinking  and  lending  on  metropolitan 
properties  offers  a  higher  return  than  farm 
land.  A  farmer  seeking  a  small  land  loan  has 
to  rely  more  on  the  Federal  Land  Bank 
which  Is  now  merged  with  its  PCA  counter- 
part. If  that  farmer  wants  a  land  loan  and 
the  Farm  Credit  System  is  the  only  suppli- 
er, he  will  also  be  forced  to  borrow  his 
short-term  (production)  credit  from  the 
Farm  Credit  System.  Thus  his  choices  are 
narrowing. 

A  secondary  market  would  restore  a 
healthy  competitive  environment  for  that 
farmer  wanting  to  buy  land  as  well  as  for 
both  the  FCS  and  the  agricultural  banks 
who  could  use  the  Secondary  Market  on  the 
equal  basis. 

The  Farm  Credit  System  record  of  serving 
Its  borrowers  has  been  dismal.  The  2.855 
farms  taken  over  by  the  FCS  in  the  Omaha 
District  alone  during  this  recent  ag  crisis 
means  that  2.8SS  of  their  farmer  borrowers 
have  lost  their  land,  in  many  cases  due  to 
over-lenient  lending  practices  during  the 
1970°s.  The  real  tragedy  is  that  it  is  too  late 
to  save  any  of  these  bankrupt  farmer  twr- 
rowers  and  now  the  taxpayers  must  pick  up 
the  tab  for  $7  billion  or  more  to  rescue  FCS 
from  its  past  mistakes. 

Agricultural  banks,  on  the  other  hand, 
have  been  much  more  successful  in  helping 
their  farmer  borrowers  weather  the  agricul- 
tural crisis.  Unlike  the  shareholders  of  the 
Farm  Credit  System,  the  ag  bank  sharehold- 
ers had  to  al>8orb  their  own  losses,  thus 
paying  for  their  own  mistakes,  with  no  Gov- 
ernment bailout.  In  the  few  Instances  where 
agricultural  banks  have  failed,  the  FDIC, 
not  the  Government,  has  picked  up  the  tab. 
No  taxpayer  dollars  have  been  used  or  asked 
for  to  cover  agricultural  bank  losses. 

Without  this  secondary  market,  the  farm- 
er's only  choice  for  his  agricultural  credit 
will  be  this  huge  taxpayer-subsidized  Gov- 
ernment cooperative.  Agricultural  bankers 
will  be  at  a  great  competitive  disadvantage 
as  the  Farm  Credit  System  takes  over  the 
short  term  lending  needs  of  farmers  as  a 
condition  for  making  a  long-term  land  loan. 

The  FCS  cost  of  funds  today  is  2.8  percent 
higher  than  their  average  lending  rate. 
Even  so,  they  are  currently  offering  yet 
lower  rates  to  farmers  willing  to  move  their 
production  loans  from  agricultural  banks  to 


the  Farm  Credit  Sjrstem.  This  simply  in- 
creases their  lending  loss  differential  which 
must  be  made  up  from  yet  higher  taxpayer 
subsidies. 

It  is  difficult  •  •  •  to  understand  why  this 
Republican  administration  and  Mr.  Green- 
span—who by  the  way.  it  is  reported,  did  not 
consult  with  the  Federal  Reserve  Board 
before  denouncing  title  III— can  oppose  this 
secondary  market  concept  which  would  en- 
hance a  competitive  borrowing  environment 
for  farmers.  Instead  the  administration 
favors  a  huge  Oovemment-subsldized  mo- 
nopoly which  is  where  the  PCS  and  the 
PmHA  will  be  headed  without  a  secondary 
market  for  the  private  sector  lenders  •  •  •. 

Farm  borrowers  deserve  the  option 
of  more  than  one  place  to  shop  for 
real  estate  loans  and  for  production 
loans.  The  secondary  market  will 
afford  that  choice  with  long-term, 
fixed-rate  loans. 

Likewise,  agricultural  banks  deserve 
the  opportiuilty  to  compete  on  a  eoual 
basis  with  the  Farm  Credit  System 
and  to  continue  serving  their  agricul- 
tural borrowers. 

Mr.  Chairman.  I  also  want  to  quote 
from  the  September  30,  1987.  testimo- 
ny of  Mr.  C.G.  "Kelly"  Holthus.  chief 
executive  officer  of  the  First  National 
Bank  of  York.  Nebraska,  for  the 
American  Banking  Association. 

The  ABA  believes  that  a  secondary 
market  for  agricultural  loans  will  force  the 
Farm  Credit  System  to  liecome  more  com- 
petitive, but  that  a  guarantee  of  equal 
access  to  the  secondary  market  for  the 
Farm  Credit  System,  when  combined  with 
title  II  of  H.R.  3030,  which  wlU  provide  fi- 
nancial* assistance  to  the  System  and  guar- 
antee borrowers'  stock,  will  r^ult  in  no  neg- 
ative impact  on  the  System. 

This  conclusion  was  also  presented  by  the 
Congressional  Budget  Office  in  its  analysis 
of  H.R.  3030  where  it  concluded  that  the 
secondary  mortgage  market  would  have  a 
"minimal  impact'  on  the  cost  of  H.R.  3030 
because  CBO  does  not  believe  that  the 
Farm  Credit  System  will  lose  a  large 
amount  of  business  to  commercial  lenders. 

I  might  also  note  that  it  will  take  some 
time,  probably  several  years,  to  develop  the 
structure  lor  tne  secondary  market.  It  will 
take  time  for  the  stock  in  the  Agricultural 
Mortgage  Corporation  to  t)e  purchased,  the 
board  to  be  selected,  underwriting  standards 
to  be  developed  and  approved,  F>oolers  to  be 
certified,  and  relationships  to  develop  be- 
tween loan  originators  and  poolers  so  that 
initial  pools  can  be  put  together,  credit  en- 
hancement provided  and  the  securities  sold 
to  investors.  Since  we  do  not  know  how  long 
It  will  take  before  the  first  pool  of  loans  can 
be  put  together,  it  is  reasonable  to  conclude 
that  there  will  be  no  Impact  at  all  on  the 
System  for  at  least  2  years  and  probably 
little  impact  for  some  time  after  that.  In  ad- 
dition, we  expect  the  Farm  Credit  System  to 
aggressively  move  to  take  advantage  of  this 
new  product  themselves  once  it  is  available 
and  their  borrowers'  stock  Is  guaranteed.  In 
fact.  FCS  may  use  this  new  product  to  lure 
former  borrowers  back  to  the  System. 

I  think  it  is  important  to  concen- 
trate on  the  fact  that  virtually  all  of 
the  farm  organizations,  to  my  knowl- 
edge all  of  the  major  farm  organiza- 
tions, both  of  the  major  banking  orga- 
nizations, the  insurance  sector,  the  se- 
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curltles  sector,  are  supportive  of  this 
legislation. 

D  1415 

Indeed,  this  is  the  most  important 
measure  that  the  100th  Congress  or 
any  recent  Congresses  have  done  to 
improve  the  access  of  farm  borrowers 
to  long-term  agricultural  real  estate 
credit  at  fixed  rates. 

Most  Americans  do  not  realize,  and 
even  people  in  my  own  agricultural 
State  do  not  realize,  that  it  is  ciurent- 
ly  impossible  for  a  farm  borrower  to 
go  to  a  commercial  bank  or  to  go  to 
the  Federal  Land  Bank,  for  that 
matter,  and  to  secure  long-term,  fixed- 
rate  agriculture  credit.  That  is  why  we 
saw  some  of  the  devastating  results 
that  we  did  have  in  the  late  1970's  and 
early  1980's  when  the  cost  of  credit 
practically  doubled  in  the  course  of  a 
single  year. 

I  think,  for  the  gentleman  from 
Massachusetts  [Mr.  Frank],  it  is  im- 
portant to  realize  what  the  reforms  to 
the  farm  credit  system  in  this  legisla- 
tion would  cause.  The  FCS.  of  course, 
is  a  farmer-owned  cooperative  effort; 
but  what  we  are  doing  in  trjring  to 
rescue  and  reform  the  Farm  Credit 
System  is  moving  It  from  a  quasi-gov- 
ernmental organization  a  long  way 
toward  being  a  traditional  governmen- 
tal organization.  That  organization 
then,  in  concert  with  the  Farmer 
Home  Administration,  would  cause  the 
Federal  Government  to  dominate  the 
source  of  agricultural  credit.  By  giving 
farmers  a  competitive  source  of  credit 
on  main  street  America,  we  are  insur- 
ing that  the  interest  rates  paid  by 
farmers  for  operating  loans  and  for 
real  estate  loans  are  likely  to  be  more 
competitive — competitive  from  com- 
mercial financial  institutions  and  from 
the  reconstituted  PCS. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  title  III  and.  If  title  III  is 
included,  to  support  H.R.  3030. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California  [Mr.  Lehmah]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  would  like  to  ask  the  gen- 
tleman from  Tennessee  [Mr.  Jones]  to 
engage  in  a  brief  colloquy  with  me  re- 
garding the  Intent  of  the  financial  re- 
serves that  are  to  be  collected  to  cover 
the  cost  of  operating  the  Farm  Mort- 
gage Corporation  proposed  in  this  leg- 
islation. 

Mr.  Chairman,  the  Farm  Mortgage 
Corporation  guarantee  would  be 
backed  by  three  tjrpes  of  financial  re- 
serves: First,  a  10-percent  reserve  es- 
tablished by  the  participating  loan 
poolers;  second,  special  reserve  based 
on  credit  enhancement  fees;  and  third, 
a  $1.5  billion  line  of  credit  to  the 
Treasury. 

It  is  my  understanding  that  the 
credit  enhancement  fee  is  to  serve  two 
distinct  functions,  and  I  would  like  to 
confirm  that  understanding  with  you. 


First,  it  is  to  be  iised  to  cover  the  op- 
erating costs  of  the  Corporation  and 
this  legislation  would  instruct  the 
Board  of  Directors  of  the  Corporation 
to  determine  those  costs  and  set  a  rea- 
sonable fee.  Second,  a  special  reserve 
would  be  established  for  any  accumu- 
lation of  fees  not  otherwise  needed  to 
operate  the  Corporation. 

Mr.  Chairman,  is  it  not  the  commit- 
tee's intent  that  these  excess  fees  in 
special  reserve  are  for  use  by  the  Cor- 
poration only,  that  the  Corporation  is 
entitled  to  the  accumulated  interest, 
and  that  none  of  the  fee  funds  may  be 
used  outside  of  the  program,  such  as 
the  Treasury's  general  fimd  or  for 
other  general  deficit  reduction  pur- 
poses? 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  LEHMAN  of  California.  I  yield 
to  the  gentleman  from  Tennessee  [Mr. 
Jones]. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  answer  is  "Yes," 
the  gentleman  from  California  is  cor- 

Mr.  LEHMAN  of  California.  I  thank 
the  gentleman. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewomtm  from  Ne- 
braska [Mrs.  Smith],  another  Member 
who  has  worked  hard  and  persistently 
on  this  very  needed  legislation. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  my  distinguished  col- 
league for  yielding  to  allow  me  to 
speak  in  favor  of  title  III,  the  second- 
ary market  provisions  of  H.R.  3030. 

H.R.  3030's  primary  focus  is  to  pre- 
vent the  almost  certain  collapse  of  the 
Farm  Credit  System,  but  its  develop- 
ment has  opened  up  a  much  broader 
dialog. 

The  House  Agriculture  Committee 
has  proposed  the  establishment  of  a 
secondary  market  for  agricultural  real 
estate  loans  to  promote  a  more  diversi- 
fied and  versatile  agricultural  credit 
delivery  system. 

I  am  talking  about  the  quality  of 
credit  available  to  farmers,  not  neces- 
sarily the  quantity. 

Yes,  the  creating  of  the  secondary 
market  wUl  allow  commercial  lenders 
to  participate  in  making  long-term 
loans  at  fixed  interest  rates.  But  has 
competition  suddenly  become  a  dirty 
word. 

The  Federal  Land  Banks  certainly 
weren't  established  by  Congress  to  ex- 
clude private  sector  lenders  from 
making  loans  for  the  purchase  of 
farmland.  They  were  established  to  fill 
the  gap  that  private  lenders  were 
unable  to  fill. 

Title  HI'S  opponents  launched  a 
campaign  to  strike  the  secondary 
market  from  H.R.  3030  citing  possible 
weakening  of  the  Federal  land  banks, 
increased  Treasury  liability,  and  added 
costs  of  H.R.  3030. 


Nationwide,  the  Federal  land  bank's 
share  of  the  agricultural  real  estate 
debt  is  about  52  percent.  In  1978,  the 
Federal  land  banks  held  only  40  per- 
cent of  the  market  and  were  recording 
record  earnings. 

According  to  the  wildest  estimates, 
the  Federal  land  banks  may  lose  up  to 
10  percent  of  their  customers.  But 
even  if  that  would  happen,  their 
market  share  would  stiU  be  historical- 
ly high. 

And  I  would  dispute  that  assump- 
tion. The  Federal  land  banks  would 
also  participate  in  a  secondary  market 
and  would  themselves  reap  the  bene- 
fits. 

The  secondary  market  may  actually 
help  the  Federal  land  banks  in  several 
ways  and  lower  the  cost  of  the  assist- 
ance program.  Better  quality  credit 
options  would  make  the  purchase  of 
farmland  more  attractive  helping  to 
bolster  land  prices. 

The  Farm  Credit  System  currently 
holds  2.4  million  acres  of  farmland 
worth  $1.5  billion.  Every  increase  of  1 
percent  in  farmland  values  would  actu- 
ally save  the  Farm  Credit  System  $15 
million. 

Land  prices  largely  determine  the 
ability  of  agricultural  lenders  to  re- 
structure nonaccruing  loans  so  that 
the  Farm  Credit  System  is  earning 
something  on  those  loans.  The  more 
borrowers  who  remain  in  farming  re- 
paying their  loans,  the  less  this  bill 
will  eventually  cost. 

Title  III  goes  even  further  in  pro- 
tecting the  taxpayer's  interest  despite 
the  argimients  of  those  who  oppose 
title  III  and  have  told  us  that  the  sec- 
ondary market  for  agriculture  is  dif- 
ferent from  secondary  markets  in 
other  industries. 

I  do  agree  that  this  secondary 
market  is  different!  H.R.  3030  provides 
some  unique  features  to  insulate  the 
Federal  Government  from  possible  ex- 
posure. 

Title  III  of  H.R.  3030  creates  the  sec- 
ondary market  as  a  part  of  the  Farm 
Credit  System  which  would  be  the  pri- 
mary guarantor  of  Parmer  Mac's  obli- 
gations to  investors,  not  the  Federal 
Government. 

Participating  lenders  would  be  re- 
quired to  establish  a  reserve  of  10  per- 
cent of  the  value  of  all  loans  which 
would  be  called  on  long  before  the 
Treasury  comes  into  the  picture. 

Since  the  private  sector  is  primarily 
at  risk,  they  have  every  incentive  to 
abide  by  underwriting  standards  that 
would  protect  the  quality  of  loans  in 
the  secondary  market. 

Title  III  may  actually  reduce  the 
Treasury's  risk  if  you  consider  the 
Federal  Govermnent  is  the  ultimate 
backstop  for  the  Farm  Credit  System. 
This  bUl  may  actually  transfer  some  of 
that  risk  to  the  privately  run,  private- 
ly fimded,  secondary  market. 
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Finally,  Farmer  Mac  would  not  nec- 
essarily bring  more  money  Into  agri- 
culture at  a  time  when  demand  for 
debt  is  shrinking.  It  would  give  the 
farmer  more  options  and  allow  all 
rural  lenders,  the  Farm  Credit  System 
Included,  to  better  manage  their  loan 
portfolios. 

I  commend  the  Agriculture  Commit- 
tee and  the  Banking  and  Commerce 
Committees  for  their  fine  efforts  to 
develop  this  legislation.  I  believe  we 
must  move  ahead  with  the  secondary 
market,  and  H.R.  3030. 

I  urge  my  colleagues  to  support  title 
III.  the  secondary  market  provisions 
of  H.R.  3030. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman.  I  rise 
today  in  support  of  title  III  of  H.R. 
3030.  which  establishes  a  secondary 
farm  mortgage  market  to  provide  low- 
cost  capital  to  the  agricultural  econo- 
my. 

There  have  been  a  number  of  objec- 
tions to  this  title,  some  of  which  will 
be  addressed  in  amendments  the 
House  will  consider  today.  Although 
this  title  has  been  controversial,  I  urge 
my  colleagues  today  to  adopt  it  as  sui 
integral  part  of  a  fair  and  balanced 
farm  credit  package. 

This  title  is  good  for  the  entire  rural 
credit  Infrastructure.  It  establishes  a 
secondary  market  which  gives  rural 
banks  access  to  the  same  low-cost  cap- 
ital used  by  the  Farm  Credit  System. 

In  the  past  3  years,  well  over  a  dozen 
rural  banks  have  failed  in  my  district 
alone,  victims  of  the  farm  crisis  Just  as 
surely  as  the  Farm  Credit  System  has 
been  a  victim.  As  we  provide  assistance 
to  the  Farm  Credit  System,  we  need  to 
ensure  a  level  playing  field  for  the 
other  important  players  in  the  rural 
credit  arena. 

This  title  is  good  for  farmers,  be- 
cause it  will  lead  to  lower  interest 
rates.  This  secondary  market  sets  in 
motion  two  forces  to  bring  down  inter- 
est rates.  First,  it  gives  more  lenders 
access  to  a  secondary  market  with 
lower  capital  costs.  Second,  it  en- 
hances the  competition  for  credit  in 
rural  areas,  promising  a  drop  in  inter- 
est rates  as  a  result. 

Finally,  this  title  is  good  for  small 
businesses.  Across  the  niral  counties  I 
represent,  rural  development  and  job 
creation  have  become  the  leading 
issue.  To  create  new  jobs  and  build 
new  businesses,  you  need  a  healthy 
credit  sector.  That  credit  must  come 
from  rural  banks,  which  are  allowed  to 
diversify  their  portfolios.  When  we 
strengthen  rural  banks  through  the 
secondary  market,  we  enable  them  to 
provide  stronger  support  in  other 
areas  that  contribute  to  rural  job  cre- 
ation. 

This  legislation  will  provide  needed 
assistance  to  the  Farm  Credit  System. 
To   be   complete,   however,   this   bill 


must  also  include  a  secondary  market 
for  all  of  rural  America.  Such  a 
market  will  be  good  for  rural  banks, 
good  for  farmers,  and  good  for  Main 
Street.  It  will  be  good  for  rural  Amer- 
ic&. 

Mr.  WYLIE.  Mr.  Chairman.  I  have 
no  further  requests  for  time  but  I 
would  like  to  conclude  by  saying  that  I 
think  the  substitute  that  will  be  of- 
fered by  the  distinguished  chairman  of 
the  Committee  on  Agriculture  will 
substantially  improve  the  secondary 
market  provisions  in  H.R.  3030.  A  sec- 
ondary market  has  become  critical  to 
the  smooth  flow  of  funds  into  other 
mortgage  areas;  it  has  worked  for 
housing  and  I  believe  it  can  work  for 
our  farmers  and  ranchers. 

The  secondary  market  holds  a  very 
real  potential  for  insuring  that  our 
farmers  and  ranchers  have  a  long- 
term,  stable  source  of  funds  available. 
I  think  this  is  a  huge  Improvement 
over  the  bill  that  came  before  our 
Banking  Committee  and  I  urge  adop- 
tion of  the  substitute  and  subsequent 
passage  of  the  bill. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Chalrmtn.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer],  a  member 
of  the  committee. 

Mr.  SCHUMER.  I  thank  the  chair- 
man and  all  those  who  worked  so  hard 
on  this  bill:  the  chairman  in  our  com- 
mittee, the  gentleman  from  California 
[Mr.  Lehmak],  and  others. 

Let  me  say  that  I  rise  In  reluctant 
support  of  the  legislation.  I  believe 
that  the  changes  that  were  made  by 
both  the  Banking  and  the  Commerce 
Committees  are  salutary.  They  take  a 
bill  which  simply  said,  "Go  out  into 
the  secondary  market,  do  whatever 
you  can."  and  they  honed  it  and  they 
crafted  it  and  they  made  it  so  that 
both  the  lenders  are  safeguarded  and 
the  taxpayers  are  safeguarded,  in  a  far 
more  careful  way. 

Why  is  my  support  reluctant?  I 
would  have  preferred,  much  preferred 
a  siuiset  to  this  bill.  We  have  problems 
in  the  agricultural  sector,  no  doubt 
about  it. 

When  we  had  a  problem  in  New 
York  City  a  long  time  ago— it  seems  a 
long  time  ago,  but  it  was  only  12  years 
ago— we  asked  for  some  kind  of  loan 
guarantee  and  that  loan  guarantee 
was  supported  by  many  from  other 
parts  of  the  country.  When  they  need 
help  it  ts  easy  to  fall  back  on  the 
"total  free  market"  viewpoint,  but  it  is 
not  really  fair  and  it  is  not  right. 

But  the  New  York  City  loan  guaran- 
tees as  well  as  the  Chrysler  loan  guar- 
antees and  others  said  that  "If  a  part 
of  the  economy  is  down  in  the  dumps 
let's  give  some  temporary  Government 
help,  let's  lift  them  up  and  then  let 
the  private  market  work  again." 

That  is  indeed  how  Farmer  Mac 
should   work.    We   should   be   giving 


help,  but  we  should  sunset  the  legisla- 
tion so  that  if  a  private  secondary 
market  can  eventually  occur,  so  that  if 
the  agricultural  sector  rebounds,  this 
need  not  be  here. 

I  was  unable  to  prevail  that  view 
upon  the  Committee  on  Agriculture 
and.  faced  with  a  choice  of  voting  for 
the  existing  bill,  which  the  good  chair- 
man from  Rhode  Island  as  well  as  the 
gentleman  from  Michigan  [Mr.  Dm- 
GEix]  have  corrected,  I  think  it  is 
better  to  have  this  proposal  than  not. 

So  I  thank  the  Chair  for  the  time 
and  hope  that  the  proposal  will  work 
and  hope  that  really  the  Congress  will 
revisit  it  if  we  find  that  a  private 
market  will  work  eventually  in  the 
future. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell],  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  is  recognized  for  15  min- 
utes. 

Mr.  DINGELL.  Mr.  Chairman.  I 
jrield  myself  3  minutes. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  distin- 
guished chairman  of  the  Committee 
on  Agriculture. 

As  my  colleagues  are  aware,  the 
Committee  on  Energy  and  Commerce 
had  some  serious  concerns  about  title 
III,  as  originally  reported,  with  regard 
to  its  treatment  of  Investor  protection 
issues  under  Federal  and  State  securi- 
ties laws.  I  know  you  are  all  too  famil- 
iar with  the  fraud  and  parade  of  other 
horribles  in  the  unregulated  Govern- 
ment securities  market  that  caused  us 
to  pass  the  Government  Securities  Act 
of  1986  in  the  last  Congress. 

I  am  happy  to  say  that  due  to  the  bi- 
partisan cooperation  of  three  commit- 
tees—Agriculture, Banking,  and 
Energy  and  Commerce— we  have  been 
able  to  present  the  House  with  a  sec- 
ondary trading  market  that  is  work- 
able, efficient,  end  in  the  interests  of 
farmers  and  investors.  I  commend  my 
colleagues  on  these  committees  for 
their  hard  work  in  reaching  the  neces- 
sary compromises  that  will  allow  the 
House  to  act  on  this  matter  today. 

There  has  been  some  confusion 
about  the  reasons  for  requiring  regis- 
tration of  these  securities,  and  I  would 
like  to  clarify  that  point  for  the  bene- 
fit of  those  not  familiar  with  the 
public  policy  and  interpretations  sur- 
rounding the  issue. 

Farmer  Mac  securities  are  not  the 
equal  of  any  of  the  existing  "agency" 
securities,  and  Farmer  Mac  itself  is 
not  the  equal  of  the  existing  "quasi- 
Govemment  agencies."  Title  III  cre- 
ates a  hybrid.  Exemption  from  the 
Federal  and  State  securities  laws 
therefore  is  not  appropriate. 

This  legislation  creates  a  type  of  se- 
ciirity  different  from  securities  Issued 
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or  guaranteed  by  the  Federal  Home 
Loan  Mortgage  Corporation.  Freddie 
Mac,  the  Federal  National  Mortgage 
Association,  Fannie  Mae.  and  the  Gov- 
ernment National  Mortgage  Associa- 
tion. Ginnie  Mae.  The  mortgage-relat- 
ed securities  issued  by  those  federally 
chartered  corporations  are.  in  the  case 
of  Freddie  Mac  and  Fsumie  Mae, 
which  do  the  pooling  themselves, 
guaranteed  as  to  payment  of  principal 
and  Interest  by  these  entities  and.  in 
the  case  of  Glnnle  Mae,  guaranteed  by 
the  United  States  directly.  The  farm 
loan  securities,  to  which  Farmer  Mac 
would  add  "credit  enhancement." 
would  be  neither  issued  by  nor  guaran- 
teed in  fuU  by  an  agency  or  instrumen- 
tality of  the  United  States.  Therefore, 
an  exemption  for  these  securities  from 
Securities  and  Exchange  Commission 
oversight  under  the  Federal  securities 
laws  is  not  warranted. 
Section  6.90(b)  of  the  bill  provides: 
Each  security  for  which  credit  enhance- 
ment has  been  provided  by  the  Corporation 
shall  clearly  indicate  that  the  security  is  not 
an  obligation  of,  and  is  not  guaranteed  as  to 
the  principal  or  interest  by.  the  Farm  Credit 
Administration,  the  United  States,  or  any 
other  agency  or  instrumentality  of  the 
United  States  (other  than  the  Corporation). 

The  second  provision  of  the  bill  indi- 
cating that  a  cedlt  enhancement  con- 
stitutes less  than  a  full  guarantee  is 
section  5.85(b)(1).  This  section  sets 
forth  the  marketing  facility's  obliga- 
tion to  maintain  either  a  subordinated 
Interest  in  the  loan  pool  or  a  reserve 
upon  which  the  facility  must  draw 
before  it  "makes  any  demand  with  re- 
spect to  [Farmer  Mac's]  credit  en- 
hancement." FVthermore,  Farmer 
Msw;  will  "assure  that  timely  receipt  of 
principal  and  interest  due  security 
holders  only  after  exhaustion  of"  the 
reserve  or  retained  subordinated  inter- 
est. As  the  blU  is  drafted.  Farmer  Mac 
is  obligated  to  pay  only  90  percent  of 
the  principal  and  interest  due  on  the 
securities.  As  a  result  of  these  provi- 
sions, investors  will  need  to  look  to 
two  sources— the  facility's  reserve  or 
subordinated  interest  and  Farmer 
Mac— for  payment. 

Thus,  the  bill  expressly  limits 
Farmer  Mac's  credit  enhancement  by 
requiring  Investors  to  look  first  to  the 
private  issuer's  10  percent  reserve  or 
subordinated  Interest  for  payment. 
Only  after  the  reserve  or  subordinated 
interest  is  exhausted  could  the  issuer 
draw  on  the  credit  enhancement.  In 
addition,  the  bill  contemplates  that 
only  the  issuers  could  draw  directly 
upon  the  credit  enhancement,  so  that 
individual  investors  could  obtain  the 
benefit  of  that  enhancement  only  indi- 
rectly through  an  issuer's  efforts.  The 
comparable  section  applicable  to 
Glnnle  Mae  (12  U.S.C.  1721(g))  pro- 
vides a  far  more  complete  and  direct 
obligation  to  pay: 

In  the  event  the  issuer  is  unable  to  make 
any  payment  of  principal  of  or  interest  on 
any  security  guaranteed  under  this  subsec- 


tion [Oinnle  Mae]  shall  make  such  payment 
as  and  when  due  In  cash  *  *  *. 

Under  these  circumstances,  the  farm 
loan  securities  are  not  securities  guar- 
anteed by  an  instrumentality  of  the 
United  States. 

Registration  of  these  securities  will 
give  Investors  needed  information  on 
the  finsmcial  resources  of  both  the 
marketing  facility  issuer  who  will  do 
the  pooling  and  the  Insurer.  Farmer 
Mac.  It  will  also  give  Investors  access 
to  material  information  on  other  mat- 
ters, such  as  an  issuer's  right  to  call 
the  security  tiefore  maturity  and— par- 
ticularly relevant  here— the  risk  of 
prepayment  of  the  underlying  assets. 

I  urge  my  colleagues  to  vote  for  title 
III. 

D  1430 

Again,  I  want  to  congratulate  and 
commend  my  colleagues  on  the  Agri- 
culture Committee.  I  want  to  urge  my 
colleagues  to  vote  for  title  III.  I  be- 
lieve it  is  a  useful  and  desirable  step 
forward. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman.  I  had  expected  when 
we  came  into  the  Chamber  today  to 
add  my  support  to  the  proposed  sub- 
stitute to  title  III  of  H.R.  3030,  which 
is,  as  I  understand  it,  to  be  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza].  I  understood  earlier  today 
when  our  Committee  on  Energy  and 
Commerce  marked  up  this  bill  that  a 
compromise  had  been  worked  out. 
However,  I  understand  that  at  the 
present  time  that  may  not  be  the  case 
and  that  some  changes  in  the  compro- 
mise, even  as  we  speak,  may  now  be 
being  carried  forward  in  the  text.  I 
just  do  not  know  whether  I  want  at 
this  point  to  give  my  wholehearted  ap- 
proval to  this  legislation. 

I  wonder  if  I  might  ask  the  gentle- 
man from  Illinois  [Mr.  Madigan],  the 
ranking  minority  member  on  the  Com- 
mittee on  Agriculture,  who  also  sits 
with  me  on  the  Committee  on  Energy 
and  Commerce,  if  he  is  satisfied  with 
what  has  taken  place  here  with  re- 
spect to  new  limitations  that  I  under- 
stand have  been  placed  in  the  text  of 
the  legislation  with  respect  to  a  960- 
acre  limit  on  property  subject  to  loan, 
and  a  $1.5  million  limit? 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  the 
gentleman  from  New  York  [Mr.  Lent]. 
the  ranking  member  of  the  Committee 
on  Energy  and  Commerce,  will  recall 
that  in  committee  this  morning  we  re- 
ceived an  explanation  as  to  what  was 
going  to  be  in  the  package  that  would 
represent  the  work  of  the  Committee 
on  Energy  and  Commerce,  and  the 
Committee  on  Banking,  Finance  and 


Urban  Affairs.  We  were  told  this 
morning  that  there  would  be  a  provi- 
sion in  this  package  that  would  limit 
an  Individual  loan,  the  amount  of  an 
individual  loan,  to  2  percent  of  the 
total  amount  of  the  pool  that  would 
be  offered  in  the  secondary  market. 

Now  I  understand  that  in  negotia- 
tions that  have  taken  place  here  on 
the  floor  while  we  are  discussing  this 
bill,  that  a  determination  has  been 
made  that  that  2-percent  provision  is 
going  to  be  dropped  and  will  not  be  in 
what  is  being  offered  as  the  work  of 
the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

Instead  of  that,  a  provision  will  be 
inserted  in  the  work  of  these  two  com- 
mittees that  will  say  that  the  limita- 
tion on  an  individual  loan  will  be  a 
loan  for  the  purchase  of  960  acres 
maximum,  or  $1.5  million  maximum, 
whichever  is  the  greater  of  the  two. 

Mr.  Chairman,  if  we  are  talking 
about  960  acres  of  dry  land  wheat 
farm  ground,  that  may  be  something 
that  is  worth  $960,000.  If  we  are  talk- 
ing about  960  acres  of  vineyards  in 
Napa  Valley,  CA.  that  may  be  worth 
$25  million. 

If  the  language  says  "whichever  is 
the  greater"  and  the  2-percent  number 
is  not  in  there  anymore,  then  we  have 
made  a  very,  very  significant  change 
in  what  we  were  told  this  morning  we 
would  be  discussing  this  afternoon. 

I  do  not  know  if  that  is  good  for  the 
package  or  bad  for  the  package.  I  do 
not  know  if  the  960-acre  limitation  is  a 
good  idea  or  a  bad  idea.  I  do  not  know 
if  $1.5  million  is  a  good  idea  or  a  bad 
idea. 

I  imderstood  that  the  2  percent  that 
we  were  talking  about  this  morning, 
and  which  I  thought  not  to  be  a  par- 
ticularly onerous  thing,  because  I  un- 
derstood there  was  no  limitation  on 
the  size  of  the  total  pool,  but  I  would 
say  to  the  gentleman  from  New  York 
that  there  is  a  tremendous  difference 
in  the  value  of  960  acres  of  dry  land 
farming  groimd  in  one  place  versus 
960  acres  of  strawl)erries  or  960  acres 
of  vineyards,  and  I  do  not  know  if  we 
are  treating  agriculture  equitably  by 
what  we  are  proposing  to  do  here. 

Mr.  Chairman,  I  also  will  say  that  no 
one  on  this  side  of  the  Chamber  ap- 
parently was  consulted  about  this. 

Mr.  LE3*T.  Mr.  Chairman,  I  thank 
the  gentleman  from  lUinios  [Mr.  Mad- 
igan] for  his  contribution.  As  I  indicat- 
ed earlier,  I  had  hoped  to  be  in  a  posi- 
tion as  the  ranking  member  of  the 
Committee  on  Energy  and  Commerce 
to  give  the  proposed  substitute  to  title 
III  my  full  support  and  endorsement. 

I  do  want  to  say,  however,  that  I 
wish  to  thank  the  chairman  of  the 
House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  the 
chairman  of  the  House  Committee  on 
Energy  and  Commerce,  and  the  rank- 


26634 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1987 


October  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


26635 


ing  member  of  the  Committe  on  Bank- 
ing. Finance  and  Urban  Affairs  for 
their  efforts  in  taking  care  of  and  cor- 
recting a  number  of  shortcomings  in 
the  original  title  III.  I  particularly 
want  to  highlight  the  securities  law 
improvements  Included  in  this  amend- 
ment. I  am  loath  ordinarily  to  includ- 
ed in  this  amendment.  I  am  loath  ordi- 
narily to  require  unnecessary  Federal 
regulation,  but  we  we  saw  an  opportu- 
nity to  prevent  the  kinds  of  terrible  se- 
curities frauds  that  occurred  in  the 
Oovemment  securities  markets. 

I  truly  believe  that  was  have  worked 
out  language  to  prevent  the  conditions 
that  precipitated  the  Maryland  and 
Ohio  savings  and  loan  crises,  and  I 
particularly  wish  to  underscore  the 
fine  work  of  our  Subcommittee  on 
Telecommunications  and  Finance,  par- 
ticularly the  gentleman  from  Massa- 
chusetts [Mr.  Market],  the  chairman; 
and  the  gentleman  from  New  Jersey 
Itix.  RiMALOO}.  the  ranking  minority 
member,  for  holding  a  hearing  on 
Farmer  Mac  and  in  helping  to  formu- 
late the  important  securities  law  im- 
provements which  are  included  herein. 

Hopefully,  before  the  day  is  over  and 
we  have  a  vote  on  the  amendment  to 
be  proffered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  or  his  desig- 
nee, that  some  of  these  problems  that 
the  gentleman  from  Illinois  [Mr.  Mao- 
iGAii]  raises  wUl  have  been  worked  out 
to  the  satisfaction  of  both  sides  of  the 
aisle. 

In  the  meantime,  Mr.  Chairman, 
having  no  further  requests  for  time.  I 
am  going  to  yield  back  the  balance  of 
my  time. 

Mr.  DINGEIJj.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Montana  (Mr. 
Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
for  yielding  me  this  time. 

Mr.  Chairman,  farmers  need  the  correct  va- 
riety of  drojmstances  to  get  a  good  crop.  The 
grourxj  has  to  have  the  right  amoont  of  mois- 
ture to  plant  the  seed.  The  frosts  must  not 
come  unexpectedly  and  the  winds  must  not 
Mow  too  fiercely.  The  raira  must  arrive  at  the 
right  time  arxj  the  warm  Sun  must  provide  for 
proper  growth.  It  takes  a  long  time — 2  years  in 
many  cases— to  prepare  for  a  crop  of  wheat 
arxi  just  as  tor>g  for  a  herd  of  beef  steers. 
Farmers  do  not  become  prosperous  in  a 
single  season:  for  success  It  takes  a  number 
cH  year*  with  the  right  things  happening  at  the 
nght  feme. 

Many  of  ttie  elements  of  farming  are  out- 
side the  jurisdkrtion  of  the  Congress.  We  do 
help  «Mth  conservation  efforts  to  prevent  wirxj 
arxi  water  erosion,  soil  t>anks  to  preserve 
future  production  and  reduce  overproductkxi, 
and  Federal  crop  insurarKe  to  lessen  tfie  eco- 
rKxnic  pain  of  crop  failures. 

In  Montana  and  across  ttie  h4ation  farm 
credit  is  also  vital;  It  is  as  Important  as  ttie 
seed  t)ed  and  the  rain  to  success.  And  like 
the  weather,  it  is  necessary  that  farm  credit  be 


dependable  over  a  long  period  of  time  for  it  to 
truly  benefit  farmers. 

All  small  farmers  arxl  even  many  large  farm- 
ers do  rwt  have  very  deep  pockets.  They  do 
not  f>ave  large  cash  reserves.  Family  farmers 
deperxl  on  ttieir  agriculture  credit  to  meet  op- 
erating expenses— the  seed,  fuel,  and  fertilizer 
for  crops  and  feed  and  medicine  for  their  live- 
stock. But  one  important  thing  that  we  can  do 
Is  to  provkje  dependable  farm  credit. 

This  bill  will  put  the  shaken  fourxlations  of 
the  Farm  Credit  System  on  firm  ground  with 
autfxxization  for  full  U.S.  Treasury  backing.  It 
will  help  restore  confidence.  It  guarantees  that 
tfK>se  folks,  who  have  until  now  been  unable 
to  receive  credit  for  their  FCS  "B"  stock  or 
who  fiave  corKem  for  tfie  future  will  be  able 
to  redeem  stock  promptly  and  know  it  will  be 
guaranteed  solvent  for  at  least  5  years.  This 
t)ill  requires  the  Farm  Credit  System  and  the 
Farmers  Home  Admlnlstrabon — tfie  agriculture 
lender  of  last  resort— to  address  the  realities 
of  reduced  land  arxi  real  estate  values.  Bank- 
ers no  kxtger  wouM  charge  farmers  Interest 
on  large  k>ans  wittwut  adequate  asset  backing 
and  tf>en  Immediately  sell  tt>e  farm  at  drasti- 
cally reduced  levels  to  an  absent  landlord 
when  the  farmers  can  not  make  the  pay- 
ment—write down  Is  required  before  llquKla- 
tion.  The  bill  provkles  up  to  $500,000  for 
matching  grants  for  States  to  institute  media- 
tkjn  service  between  borrowers  and  lenders  to 
fielp  keep  farmers  on  tt>e  land  wtiere  this  is 
appropriate. 

This  bill  does  not  guarantee  the  low  interest 
rates  ttiat  farmers  need;  but  it  does  make  a 
necessary  start  in  ttiat  direction.  Ttiis  bill  does 
not  give  ttie  Farm  Credit  System  the  market 
advantage  over  commercial  banks  that  tfwy 
woukj  like;  but  it  strikes  a  balance.  This  bill 
does  not  restore  local  control  comparable  to 
former  years;  but  it  does  increase  the  opportu- 
nity for  advice  and  consultatkjn  from  our  farm- 
ers. 

This  is  necessary  legislatkxi.  I  «mH  vote  yes 
and  I  urge  my  colleagues  to  do  ttie  same. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2V^  minutes  to  the  gentleman 
from  California  [Mr.  Lehhan]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Michigan  for  yielding  me  this 
time. 

Mr.  Chairman.  I  would  like  to  briefly 
respond  to  the  gentleman  from  Illi- 
nois' [Mr.  Masigan]  remarlts  concern- 
ing his  reservations  of  some  of  the 
changes  in  title  III. 

First  of  all.  the  2-percent  limitation 
on  the  amount  any  single  loan  may  be 
of  a  given  pool  is  in  the  bill.  That  is 
unchanged. 

Mr.  MADIGAN.  Mr.  Chairman.  wUl 
the  gentleman  from  California  yield? 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  we 
have  just  been  told  that  it  has  been 
taken  out. 

Mr.  LEHMAN  of  California.  It  has 
not  been.  I  am  sure  the  gentleman 
from  Tennessee  will  be  glad  to  sub- 
stantiate that. 


In  addition  to  that  and  after  consul- 
tation with  people  on  the  other  side, 
specifically  the  gentleman  from  Iowa 
[Mr.  Leach],  who  has  been  involved  in 
this  for  several  days,  there  is  a  provi- 
sion in  the  bill  that  puts  a  $1.5  million 
ceiling  on  an  individual  loan  for  a 
single  pool  or  a  960-acre  limitation, 
whichever  is  greater. 

The  reason  for  that  is  very  simple. 
Land  values  change  all  over  the  coun- 
try. We  have  land  in  California  that 
could  be  worth  anywhere  from  $2,000 
an  acre  to  $20,000  or  $30,000  an  acre. 
That  would  be  an  exceptional  ex- 
treme, but  the  point  is  that  a  dollar 
limitation  really  says  nothing  about 
the  size  of  the  farming  unit  or  its  via- 
bility, and  we  felt  that  those  proper- 
ties which  have  been  defined  already 
by  the  Federal  Government  as  family 
farms  in  other  ways  ought  to  be  eligi- 
ble for  this  program  and  not  be  strict- 
ly limited  by  a  dollar  amount. 

In  many  cases  the  acreage  amount  in 
other  parts  of  the  country  would  actu- 
ally be  lower  than  the  dollar  limita- 
tion. 

Mr.  MADIGAN.  This  morning,  when 
the  work  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  was  ex- 
plained to  the  members  of  the  Com- 
mittee on  Energy  and  Commerce.  I 
specifically  asked  the  gentleman  from 
Massachusetts  [Mr.  Market]  if  there 
was  a  dollar  limitation  or  an  acreage 
limitation  contained  in  the  product  of 
the  two  conunittees  that  we  were  ad- 
dressing this  morning. 

I  was  specifically  told  that  there  was 
no  limitation. 

Since  we  came  on  the  floor  this 
afternoon,  I  have  been  told  that  a  new 
compromise  has  been  reached  that 
does  not  have  this  acreage  limitation 
or  the  dollar  limitation  that  was  in  the 
package  this  morning.  I  do  not  know  if 
that  is  a  good  thing  or  a  bad  thing, 
and  that  is  the  point  that  I  am 
making. 

I  do  not  luiow  what  the  conse- 
quences of  that  are  for  American  agri- 
culture, but  it  is  being  sprung  on  us 
here  when  we  were  t>eing  told  this 
morning  that  there  was  no  such  thing 
in  the  bill. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  there  Is  such  a  thing  in  the 
bill  and  I  suggest  it  will  be  very  benefi- 
cial for  the  program  overall.  This  en- 
sures that  the  benefits  flow  to  the 
greatest  number  of  farmers. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Market],  the  very  able  chairman  of 
our  Subcommittee  on  Telecommunica- 
tions and  Finance. 

Mr.  MARKEY.  Mr.  Chairman.  I 
would  like  to  note  that  the  inquiry 
this  morning  went  to  the  2-percent 
question  and  we  did  note  that,  but  on 
any  of  the  other  questions  no  specific 
inquiry  was  posed  to  the  subcommittee 


chair,  and  as  a  result,  I  do  not  recall, 
and  I  Itnow  that  I  did  not  msOte  any 
specific  commitment  on  other  aspects. 

Mr.  MADIGAN.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  MARKEY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  if 
the  gentleman  will  recall.  I  asked  him 
two  questions  this  morning.  The  first 
question  was  with  regard  to  item  No.  4 
on  the  first  page  of  the  handout.  The 
second  question  was  with  regard  to 
item  No.  8  on  the  second  page  of  the 
handout.  One  of  those  questions  went 
to  the  2-percent  issue,  which  the  gen- 
tleman from  Massachusetts  [Mr. 
Market]  and  I  discussed. 

Mr.  MARKEY.  That  is  correct. 

Mr.  MADIGAN.  The  other  question 
went  to  the  acreage  limitation,  dollar 
limitation  which  the  gentleman  from 
Massachusetts  [Mr.  Market]  told  me 
had  been  left  blank,  and  the  gentle- 
man from  Massachusetts  further  told 
me  that  there  was  no  inclusion  of  any- 
thing like  that  in  the  psicksige  this 
morning. 

Mr.  MARKEY.  That  is  as  I  had  been 
advised  at  that  point  this  morning 
without  making  any  commitment  as  to 
what  the  actual  status  of  it  was.  I  did 
not  comment  that  there  was  no,  or 
were  not  negotiations  in  process.  I  just 
said  that  in  fact  there  had  been  noth- 
ing that  had  been  agreed  to  at  that 
point. 

Mr.  MADIGAN.  Nothing  had  been 
agreed  to? 

Mr.  MARKEY.  That  is  correct. 

Mr.  MADIGAN.  And  that  it  was 
blank,  is  the  term  the  gentleman  from 
Massachusetts  had  used? 

Mr.  MARKEY.  That  is  correct. 

Mr.  MADIGAN.  And  If  the  gentle- 
man win  yield  further,  since  we  began 
this  debate  on  this  bill  this  afternoon, 
an  agreement  apparently  had  been 
reached  over  there  in  your  precinct  to 
include  this  960  acres  or  $1.5  million. 

My  point  is  that  that  may  be  good 
and  that  may  be  bad.  but  we  were  not 
ready  to  take  this  bill  up  this  after- 
noon and  we  are  doing  things  over 
here  on  the  right  side  here,  U  you 
want  to  take  a  look  over  here,  there  is 
still  a  major  disagreement  about  this 
bill.  

Mr.  MARKEY.  I  can  understand 
that.  And,  if  I  may  reclaim  my  time,  I 
say  to  the  gentleman  from  Illinois 
[Mr.  Madigan]  that  as  the  gentleman 
knows,  our  committee  had  jurisdiction 
over  the  securities  aspect  of  this  legis- 
lation, and  we  have  discharged  our  re- 
sponsibility in  that  area. 

The  type  of  agreement  which  the 
gentleman  is  now  talking  about  runs 
to  the  Committee  on  Agriculture,  and 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs'  aspects  of  this  leg- 
islation, so  as  a  result  quite  under- 
standably we  were  really  not  a  party 
to  that  negotiation,  so  in  fact  It  wa£  in 
fact  an  accurate  statement  to  in  fact 


Indicate  to  the  gentleman  from  Illinois 
that  it  was  blank  and  that  in  fact  ne- 
gotiations were  underway.  That  is  the 
point  that  we  were  trying  to  make  to 
the  gentleman  this  morning. 

As  the  ranking  minority  member  of 
the  Committee  on  Agriculture,  I  think 
that  the  gentleman  from  Illinois  [Mr. 
Madigan]  should  be  concerned  about 
that,  but  I  do  not  think  it  really  is  a 
Committee  on  Energy  and  Commerce 
question  here  at  this  point. 

I  think  if  you  do  have  further  discus- 
sion, I  think  it  probably  should  be 
with  the  Committee  on  Agriculture,  or 
the  Conunittee  on  Banking.  Finance 
and  Urban  Affairs  members  at  this 
point  in  time. 

Mr.  Chairman,  at  this  point  I  wiU  in- 
dicate my  support  for  the  de  la  Garza 
substitute  for  title  III  of  H.R.  3030. 
This  proposal  is  the  product  of  an  in- 
tensive work  effort  including  staff  and 
membership  on  the  Committee  on 
Energy  and  Commerce,  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs, and  the  Committee  on  Agricul- 
ture. 

This  legislation  has  gone  through  an 
extraordinary  journey  to  get  where  it 
is  today.  I  want  to  commend  in  par- 
ticular the  gentleman  from  Michigan 
[Mr.  DiNGELL],  the  chairman  of  the 
Committee  on  Energy  and  Commerce; 
and  the  gentleman  from  Rhode  Island 
[Mr.  St  Germain],  the  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  their  remarka- 
ble leadership  in  improving  the  origi- 
nal proposal.  I  also  want  to  commend 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  Commit- 
tee on  Agriculture,  for  his  cooperative 
and  receptive  approach  to  the  amend- 
ment process. 

In  addition,  I  want  to  express  my  ap- 
preciation to  the  ranking  minority 
members  of  the  relevant  committees, 
in  my  case  to  the  gentleman  from  New 
York  [Mr.  Lent],  and  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo],  who 
have  been  a  vital  part  of  this  entire 
process.  I  want  to  thank  each  of  them 
for  their  efforts. 

Shortly  before  the  August  recess, 
the  Committee  on  Agriculture  report- 
ed out  H.R.  3030,  a  bill  intended  pri- 
marily to  provide  financial  assistance 
to  the  troubled  Farm  Credit  System. 

The  bill  left  potential  investors  at  a 
serious  risk  and  sent  the  wrong  signal 
to  Wall  Street  at  this  troubled  and 
critical  time  in  financial  markets,  and 
it  carved  out  a  back-door  exception  to 
the  Glass-Steagall  Act.  The  Commit- 
tee on  Etnergy  and  Commerce  has 
fashioned  amendments  in  the  securi- 
ties area,  and  those  amendments,  I  be- 
lieve, remedy  the  deficiencies  which 
were  in  fact  existent  in  the  legislation 
dealing  with  fraud,  dealing  with  disclo- 
sure, dealing  with  other  areas  of  secu- 
rities law  that  had  not  been  properly 
addressed  to  ensure  that  It  did  In  fact 
reflect  the  types  of  protections  that 


investors  and  all  who  are  concerned 
with  this  issue  should  be  afforded. 

D  1445 

As  a  result,  we  have  crafted  the 
amendments.  They  are  Included  as  a 
part  of  this  package. 

They  have  been  drafted  by  the  Com- 
mittee on  Energy  and  Commerce  In 
conjunction  with  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
and  the  Committee  on  Agriculture. 

I  do  believe  that  they  meet  the 
needs  of  a  modem  financial  market, 
and  I  would  hope  that  they  would  be 
included  and  accepted  as  part  of  the 
overall  paclcage  which  is  moving  for- 
ward in  the  House  at  this  time. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2V2  minutes  to  the  gentleman 
from  Kansas  [Mr.  Glickbian]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

The  Energy  and  Commerce  bill,  or 
the  amendments  that  they  suggested 
which  are  Included  in  the  de  la  Garza 
amendment  providing  something 
slightly  different  for  the  securities 
issued  under  these  provisions  than 
they  do  under  the  securities  issued 
under  Ginnie  Mae  or  Fannie  Mae  in 
that  these  securities.  Farm  Credit  se- 
curities, are  not  exempt  securities 
under  the  Securities  Act  of  1933;  and 
therefore,  they  trigger  in  registration 
and  disclosure  provisions. 

I  happen  to  support  what  the  gentle- 
man has  done,  but  I  think  for  the 
record  we  ought  to  clarify  why  we  are 
making  these  securities  subject  to  reg- 
istration and  appropriate  regulation 
where  we  have  not  done  that  in  the 
housing  securities  under  Ginnie  Mae 
or  other  securities  under  Fannie  Mae. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrlelding  to 
me. 

The  other  agencies  referred  to  pool 
and  issue  the  securities  themselves. 
They  are  backed  by  the  full  faith  and 
credit  of  the  United  States.  That 
means  that  the  registration  require- 
ments and  the  disclosure  requirements 
are  no  longer  necessary. 

WhUe  Ginnie  Mae  guarantees  securi- 
ties pooled  by  third  parties,  the  loans 
in  the  pool  are  themselves  Govern- 
ment-guaranteed. 

Freddie  Mac's  statute  authorizes 
that  agency  to  guarantee  third-party 
pooling,  which  it  does  not  do.  but  says 
that  any  such  securities  will  not  be 
exempt  from  securities  registration. 

There  are  other  differences  as  well 
with  regard  to  underwriting  standards. 
Farmer  Mac  provides  "credit  enhance- 
ment" for  securities  or  loans  pooled  by 
private  third  parties. 
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That  is  an  important  distinction— by 
private  third  parties— and  is  obligated 
to  pay  only  90  percent  of  the  principal 
and  interest  due  on  the  securities,  but 
only  after  exhaustion  of  a  10-percent 
reserve  or  retained  subordinated  inter- 
est. 

Investors  must,  therefore,  look  to 
and  evaluate  two  sources,  first,  the 
third-party  issuer's  reserve  or  subordi- 
nated interest  and  Farmer  Mac  for 
payment. 

Mr.  GLICKMAN.  I  think  the  gentle- 
man from  Michigan  [Mr.  Dimgell], 
the  chairman,  has  made  a  good  dis- 
tinction, one  that  will  properly  protect 
farmers  in  this  country  from  fraudu- 
lent activities. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattkry]. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  title  III  of  the  Agricultural 
Credit  Act  of  1987. 

I  would  like  to  express  my  apprecia- 
tion to  the  gentleman  from  Michigan 
[Mr.  DnfGXLL],  the  chairman,  and  the 
gentleman  from  Massachusetts  [Mr. 
Markey),  and  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  and  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain],  who  have  been  working  to- 
gether tirelessly  over  the  past  week- 
end to  try  to  put  together  a  consensus 
bill.  especiaUy  on  title  III. 

What  we  have  before  the  House 
today  is  probably  as  good  a  product 
that  we  could  put  together  under  the 
conditions  we  have  been  working 
under  the  last  few  days. 

I  have  some  concerns  about  the  se- 
cuirities  laws  provisions  in  this  particu- 
lar legislation  as  it  applies  to  Farmer 
Mac. 

Under  this  bill.  Farmer  Mac  is  not 
treated  in  a  manner  consistent  with 
other  secondary  mortgage  markets  or 
the  Farm  Credit  System. 

Farmer  Mac  securities  would  be  sub- 
ject to  Securities  and  Exchange  Com- 
mission registration  and  disclosuj^,  so 
today  clearly  what  we  envision  is  the 
creation  of  a  hybrid  Government  secu- 
rity to  fund  Farmer  Mac,  and  there 
should  be  no  question  that  that  is 
what  we  are  attempting  to  do  today. 

Whether  in  practical  reality  that  is 
what  will  be  achieved  or  not  is  stUl  a 
matter  of  question,  but  there  is  an- 
other point  that  many  of  the  Members 
are  concerned  about  that  we  should 
also  address  for  Just  a  second,  and  that 
is  the  question  of  Federal  Government 
exposure. 

One  of  the  things  that  I  am  more 
comfortable  today  with  than  I  was  a 
week  ago  about  this  legislation  is  the 
fact  that  the  way  it  is  structured 
today,  I  think  that  we  have  signifi- 
cantly restricted  potential  Govern- 
ment exi)08ure  with  this  legislation. 


Specifically,  the  imderwriting  stand- 
ards that  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  have  put 
together  are  tough.  They  are  certainly 
tougher  than  the  existing  underwrit- 
ing standards  that  the  Farm  Credit 
System  is  currently  operating  under, 
so  that  is  one  point  to  keep  in  mind. 

The  10-percent  reserve  established 
in  this  legislation  certainly  makes  this 
particular  pool  and  this  particular  sec- 
ondary mortgage  market  much  more 
secure  than  the  Farm  Credit  System 
certainly,  and  I  would  argue  as  secure 
as  the  other  secondary  mortgage  mar- 
kets that  are  available  for  the  housing 
industry  are;  Mr.  Chairman,  I  urge  my 
colleagues  to  support  this  legislation. 

Again  I  express  my  gratitude  to  the 
gentleman  from  Michigan  [Mr.  Din- 
okll],  the  chairman  of  the  full  com- 
mittee, and  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey],  the  chair- 
man of  the  subcommittee. 

The  CHAIRMAN.  All  time  for  the 
Conmiittee  on  EInergy  and  Commerce 
has  expired. 

Does  the  gentleman  from  Tennessee 
[Mr.  Joinss],  the  designee  of  the  gen- 
tleman from  Texas  [Mr.  db  la  Garza] 
seek  recognition  at  this  time? 

Mr.  JONES  of  Termessee.  Mr.  Chair- 
man. I  understand  that  my  side  has  15 
minutes  and  the  gentlemsui  from  Illi- 
nois [Mr.  Maoigam]  has  IS  minutes? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  appreciate  the  fact  that  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  and  the  Committee  on  Energy 
and  Commerce  have  been  as  coopera- 
tive as  they  have. 

No  doubt  there  have  been  some  defi- 
nite improvements  made  as  a  result  of 
the  cooperation  between  the  three 
committees,  and  I  do  certainly  con- 
gratulate and  say  to  the  chairmen  of 
both  committees  how  much  I  appreci- 
ate the  fact  that  they  were  as  coopera- 
tive as  they  have  been. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Oklahoma  [Mr. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

When  we  first  began  considering  the 
issue  of  the  secondary  market.  I  have 
to  admit  at  that  time  I  had  some  very 
serious  reservations. 

Being  familiar  with  the  Farm  Credit 
System,  and  In  the  way  that  it  is  set 
up.  my  father  spent  35  years  as  a  man- 
ager and  president  of  associations  in 
Oklahoma,  and  another  10  years  on 
the  board,  so  I  was  very  familiar  with 
the  System. 

The  concern  was  that  it  appeared  to 
me  that  the  U.S.  Government  was  in 
effect  going  into  partnership  with  the 
Farm  Credit  System  in  an  effort  to 


make  sure  that  the  Farm  Credit 
System  survived. 

While  at  the  same  time,  we  were  en- 
tering into  that  partnership,  that  as- 
sistance to  the  System,  we  would  be 
with  the  secondary  market  establish- 
ing competition  with  the  System  itself, 
so  there  seemed  to  be  a  conflict  as  far 
as  the  interests  of  the  taxpayers  and 
the  efforts  we  were  putting  forth. 

In  fact,  we  could  succeed  in  destroy- 
ing the  Farm  Credit  System  in  our 
zeal  to  create  the  secondary  market. 

As  we  reflect  upon  this,  Mr.  Chair- 
msLn,  I  think  that  we  have  to  keep  in 
mind  what  the  principal  objective  is. 
The  principal  objective  has  to  be  to 
provide  financing  to  our  Nation's 
farmers,  to  make  money  available,  and 
the  facts  are  that  today  that  is  not  the 
case. 

There  is  a  shortage  of  financing  for 
farmers.  There  is  a  shortage  that  we 
can  see  In  the  foreseeable  future,  so 
with  that  in  mind,  I  felt  it  was  impor- 
tant that  we  would  create  the  second- 
ary market,  and  we  do  it  in  such  a 
manner  that  we  give  the  Farm  Credit 
System  the  best  possible  chance  to 
survive,  and  hopefully  we  wiU  create 
two  systems  that  will  actively  compete 
against  each  other,  that  will  profit  and 
do  well;  and  at  the  same  time,  they 
will  provide  our  farmers  with  the  very 
best  of  both  worlds:  namely,  low 
prices,  low  interest  rates  through  this 
kind  of  competition. 

Mr.  Chairman,  with  that  in  mind.  I 
would  strongly  urge  the  Members  to 
support  the  secondary  market  concept. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  would  like  to  alert  the  Committee 
to  my  changed  amendment,  which  was 
allowed  previously  by  a  unanimous- 
consent  request  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  the 
chairman  of  the  committee. 

We  are  all  concerned  about  the 
health  of  the  Farm  Credit  System.  I 
originally  was  seriously  concerned 
about  the  status  of  title  III.  It  opened 
up  a  secondary  market  to  commercial 
banks.  Yet.  because  of  borrowers' 
rights  that  we  have  attached,  effec- 
tively it  did  not  allow  that  market  to 
be  available  for  the  Farm  Credit 
System.  Thus,  we  would  find  that  if 
the  secondary  market  provided  a  lower 
interest  rate,  and  it  is  estimated  it 
would  be  a  half  to  three-quarters  of  a 
percent  lower  than  perhaps  the  Farm 
Credit  System  could  get,  it  would 
mean  that  the  health  of  the  system 
would  be  further  destroyed  by  the 
commercial  banks  being  able  to  take 
away  the  good,  healthy  loans,  and 
leave  the  Farm  Credit  System  with 
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downward  spiraling  numbers  of  loans 
and  increasing  interest  rates. 

What  I  tried  with  my  first  amend- 
ment to  be  offered  and  before  the 
committee  was  to  say.  let  us  attach  the 
borrowers'  rights  to  all  the  loans.  This 
received  the  imanimous  acclamation 
of  being  disastrous  to  everybody  due 
to  the  fact  that  they  did  not  believe 
that  these  loans  would  be  marketable 
at  all  or  would  carry  substantially 
higher  interest  rates  than  the  Ginnie 
Mae's  and  other  guaranteed  loans. 

Thus  my  new  amendment  wiU  say 
OK.  look  at  it  the  other  way.  Let  us 
give  the  borrower  the  option  in  the 
Farm  Credit  System.  If  there  Is  a 
lower  interest  rate  on  the  secondary 
market,  let  him  say.  I  will  waive  those 
borrowers'  rights  which  will  require  a 
higher  interest  rate  through  the  regu- 
lar system  and  get  the  advantage  of 
lower  rates  of  the  secondary  market. 

Those  that  do  not  want  to  waive 
these  rights  may  take  the  higher  in- 
terest rate  through  the  normal  bond- 
ing procedure  of  the  Farm  Credit 
System.  Such  a  borrower  would  rather 
have  those  protections;  and  therefore, 
accept  the  possibly  higher  interest 
rate  that  may  be  offered  by  the 
normal  system  and  not  use  the  second- 
ary market  system. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  jrield  2  minutes  to  the  gentle- 
man from  Idaho  [Mr.  Stallings],  a 
member  of  the  committee. 

Mr.  STALLINGS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3030  in  its  entirety.  This 
is  an  extremely  important  and  timely 
piece  of  legislation.  It  is  a  culmination 
of  many  months  of  committee  work, 
testimony,  investigation,  debate,  and 
compromise.  Extensive  hearings  have 
been  held  on  all  portions  of  the  bill.  I 
again  commend  the  committee  leader- 
ship and  my  colleagues  for  their  dedi- 
cated work. 

As  anyone  who  has  been  in  rural 
America  knows,  the  agricultural  econ- 
omy continues  to  suffer  from  its  worst 
period  since  the  Great  Depression. 
More  than  700.000  family  farms  have 
been  lost  in  the  last  5  years.  Many 
farm  lending  institutions  have  been 
crippled  with  this  avalanche  of  failing 
farms.  This  biU  directs  needed  credit 
relief  to  borrowers  of  all  major  agri- 
culture lenders,  primarily  to  those 
with  the  Farm  Credit  System,  but  also 
to  farm  borrowers  with  the  Farmers 
Home  Administration,  and  commercial 
lenders. 

The  farmers  and  ranchers  of  Amer- 
ica continue  to  work  endless  hoius  to 
provide  food  and  fiber  for  the  citizens 
of  this  coimtry.  providing  the  cheapest 
source  of  the  widest  variety  of  foods 
anywhere  in  the  world.  I  ask  my  col- 
leagues to  now  support  our  food  pro- 
ducers and  vote  for  H.R.  3030. 


Today  we  consider  titles  3  and  4.  the 
secondary  market  for  farm  real  estate 
and  the  reorganization  of  the  Farm 
Credit  System.  Both  of  these  provi- 
sions are  necessary  to  move  agricul- 
ture and  agriculture  lenders  out  of  the 
current  recession. 

As  the  original  sponsor  of  the  sec- 
ondary market  bill  in  the  House.  I  can 
assure  you  that  this  provision  has 
been  carefully  crafted  and  researched 
by  the  Agricultural  Committee,  and  it 
has  been  reviewed  and  fine-tuned  by 
the  Banking  and  Commerce  Commit- 
tees. Without  a  secondary  market, 
farmers  and  ranchers  of  this  coimtry 
will  be  left  with  no  available  options 
for  long-term  fixed  rate  mortgages 
which  have  been  available  in  the  hous- 
ing area  for  years. 

Without  a  secondary  market,  land 
prices  will  continue  to  be  subject  to 
speculative  Investment  and  wide  price 
swings.  Without  a  secondary  market 
for  agriculture  real  estate,  farm  bor- 
rowers will  continue  to  see  no  competi- 
tion between  lenders  for  real  estate 
loans. 

A  secondary  market  is  necessary. 
Now  is  the  time  to  implement  one 
while  land  prices  and  interest  rates  are 
relatively  stable  and  at  a  low  point, 
and  I  urge  my  colleagues  to  support 
title  III. 

The  reorganization  of  the  system  is 
also  a  necessary  step.  For  the  system 
to  become  more  competitive  and  effec- 
tively use  new  financial  instruments 
such  as  the  secondary  market,  and  to 
make  good  use  of  Federal  fimds,  the 
Agriculture  Committee  has  provided 
strict  restructuring  guidelines  for  the 
system  in  order  to  receive  the  Federal 
assistance.  I  urge  my  colleagues  to 
support  title  four. 

Finally,  I  draw  the  attention  of  my 
colleagues  to  the  provisions  on  borrow- 
ers rights  in  this  bill.  The  guiding 
premise  for  this  Member  in  consider- 
ing this  legislation  was  and  continues 
to  be:  "How  will  it  help  the  farm  bor- 
rower?" We  cannot  afford  to  pimip 
Federal  funds  into  lending  institutions 
if  we  do  nothing  to  pass  this  assistance 
on  to  the  agriculture  producers.  These 
are  Important  provisions  in  this  bill 
and  I  urge  support  for  final  passage  of 
H.R.  3030. 

D  1500 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  for 
yielding  me  this  time. 

Mr.  Chairman,  today,  the  Agricul- 
ture Committee  stands  before  this 
body  with  a  legislative  package  which 
will  profoimdly  effect  the  American 
farmer. 

It  seems  hard  to  imagine  a  time 
when  credit  to  buy  farm  land  or  to 
purchase  seed  to  plant  was  not  avail- 
able. But,  before  our  predecessors  had 


the  vision  of  creating  a  cooperative  of 
agricultural  lending,  the  Farm  Credit 
System  [FCS],  our  farmers  didn't  have 
such  sources  available.  The  environ- 
ment in  which  such  an  incomprehensi- 
ble reality  could  exist  is  approaching 
again. 

If  you  listen  to  the  debate  today, 
you  will  know  that  reaching  an  accord 
on  a  Federal  assistance  package  has 
been  a  difficult  task  for  the  commit- 
tee. We  represent  widely  divergent  re- 
gions whose  agricultural  interests  vary 
widely.  There  is  one  overlying  consid- 
eration which  is  the  cord  that  unites 
us.  We  aU  know  that  the  cornerstone 
of  our  Nation's  agricultural  future  is  a 
healthy  and  competitive  source  of  ag- 
ricultural credit.  Furthermore,  we  re- 
alize that  FCS  is  the  major  component 
in  assuring  such  a  source. 

I  understand  and  whole  heartedly 
support  our  efforts  to  expeditiously 
and  prudently  deal  with  the  system's 
financial  woes  and  the  difficulties  cre- 
ated by  the  implementation  of  the 
1985  amendments.  Through  their  ad- 
ministration, Texas'  healthy  district 
was  levied  assessments  to  the  point 
where  its  own  viability  was  threat- 
ened. Both  the  good  sense  of  the  Con- 
gress and  the  wisdom  of  the  courts 
speak  to  such  imprudence. 

In  that  light,  the  repayable.  Federal 
assistance  provided  in  H.R.  3030  is  an 
absolute  necessity.  In  order  to  make 
sure  that  viability  of  the  system  is  ac- 
complished and  to  undo  such  misguid- 
ed policy,  we  must  have  some  tempo- 
rary help  from  the  taxpayers. 

Many  of  the  Members  of  this  body 
insist  that  to  allow  us  to  use  Federal 
dollars,  some  changes  must  be  made. 
It  is  uinderstandable.  and  might  I  add 
responsible,  on  the  part  of  my  col- 
leagues to  refrain  from  writing  the 
system  a  check  for  several  billion  dol- 
lars without  insisting  a  change  in  busi- 
ness as  usual.  Reality  mandates  a 
change. 

On  the  other  hand.  Texas  has  taken 
care  of  its  financial  business  and  has 
given  more  than  its  fair  share  to  help 
the  system  work  out  it  own  financial 
woes.  As  legitimate  as  the  need  for 
change,  is  the  desire  among  borrower/ 
stockholders  of  healthy  districts  to 
lend  some  direction  to  the  system's  re- 
structure. It  was  my  strong  hope  that 
healthy  districts  would  be  allowed  to 
vote  on  structural  changes  before  they 
occurred. 

As  my  colleagues  on  the  committee 
know.  I  have  strong  reservations  re- 
garding title  rv  of  the  legislatioru 
While  I  would  have  the  new  language 
go  even  farther  in  allowing  for  stock- 
holder participation.  I  am  pleased  that 
the  committee  and  my  colleagues  rec- 
ognizes the  importance  of  such  input. 

If  change  is  inevitable,  then  my  con- 
stituents and  I  will  accept  that 
change.  I  will  expect  members  of  local 
associations  interests  and  concerns  to 
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be  considered  In  developing  policy  for 
regional  service  centers.  I  will  expect 
that  Federal  land  bank  associations 
find  opportunity  available  to  compete 
in  the  environment  a  secondary 
Diarket  creates.  I  will  expect  that 
stockholders  do  indeed,  once  and  for 
all,  have  an  xiltimate  say  in  the  day-to- 
day management  of  their  local  associa- 
tions. Finally,  I  will  expect  and  insist 
that  a  stable  and  reliable  source  of  ag- 
ricultural credit  are  the  result  of  these 
profound  changes.  Because,  after  all, 
that  is  why  we  are  here. 

I  thank  the  Members  and  ask  that 
my  colleagues  cast  a  "yea"  vote  on 
gjj  3030. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman  I 
rise  today  in  strong  support  of  title  III 
of  H.R.  3030  which  establishes  a  Sec- 
ondary Market  for  Agricultural  Mort- 
gages. When  this  was  first  proposed,  I 
felt  that  the  Farm  Credit  System  was 
agriculture's  secondary  market  and 
such  a  proposal  would  do  more  harm 
than  good  to  agricultural  lending.  I 
was  also  concerned  about  underwriting 
standards,  costs  to  the  taxpayer,  the 
possibility  of  harming  the  Farm  Credit 
System,  and  other  adverse  ramifica- 
tions. I  did  not  wish  to  find  myself 
supporting  secondary  markets,  only  to 
end  up  like  the  little  dog  who  one  day 
actually  caught  the  school  bus,  and 
was  not  quite  sure  what  to  do  with  it.  I 
studied  this  concept  with  a  great  deal 
of  caution  and  concern.  Finally  con- 
cluding that  such  an  entity  would  pro- 
vide farmers  with  a  more  sensitive 
lending  environment  I  felt  that  if  such 
a  provision  were  carefully  crafted,  the 
secondary  market  would  only  benefit 
those  who  must  take  on  the  risk  of  in- 
vesting in  agricultural  real  estate.  And 
this  could  be  accomplished  without  ex- 
periencing the  possible  consequences 
that  we  all  have  toiled  with  in  the 
past. 

The  Agriculture  Committee  in  its  de- 
liberations have  addressed  many  con- 
cerns which  were  crucial  to  the  pro- 
posal being  adopted  by  the  committee. 
In  addition,  both  the  Energy  and  Com- 
merce Conunittee  and  the  Banking 
Committee  drafted  changes  dealing 
with  such  issues  as  underwriting 
standards  and  others  which  were 
needed  in  order  that  this  newly  cre- 
ated paper  could  function  in  the  bond 
markets.  I  will  briefly  discuss  why  I 
believe  this  market  will  operate  in  a 
manner  which  will  benefit  farmer/l)or- 
rowers.  while  not  providing  harmful 
side  effects. 

( 1  >  sacuamis  saouLATioif 
Although  other  secondary  markets 
are  currently  exempt  from  many  Fed- 
eral and  State  securities  laws,  agree- 
ments have  been  reached  to  provide 
that  "Parmer  Mac"  be  subject  to  these 
laws.  I  believe  the  Agriculture  Com- 
mittee demonstrated  a  sincere  interest 


and  effort  to  work  out  these  consider- 
ations with  members  on  the  Energy 
and  Conunerce  Committee. 

( 3 1  COHSUMER  PROTTCTIOH 

The  Agriculture  Committee  has  also 
shown  a  willingness  to  provide  that 
this  secondary  market  be  subject  to 
State  and  Federal  antlf  raud  statutes. 

(3)  FAIURR  IfAC'S  imCT  ON  TH«  PASM  CRZDrt 
SYSTDf 

Many  of  my  colleagues,  both  on  and 
off  the  Agriculture  Committee,  have 
expressed  Justified  concerns  over  the 
possible  impact  which  a  secondary 
market  could  have  on  the  Farm  Credit 
System.  I  myself  am  a  borrower  from 
the  Farm  Credit  System,  and  I  share 
this  concern  of  my  colleagues.  This 
concern  has  prompted  me  to  be  one  of 
the  principal  authors  of  title  four, 
which  deals  with  the  structure  of  this 
system.  For  it  Is  my  belief  that  a  re- 
structured, streamlined  Farm  Credit 
System  will  be  able  to  deliver  credit 
and  compete  with  other  entities  wish- 
ing to  make  f&ira  real  estate  loans  on 
an  equal  basis,  and  still  remain  the  pri- 
mary lender  to  agriculture.  Conse- 
quently, all  lenders  will  benefit  from 
Farmer  Mac  the  old  fashion  way 
they'll  earn  it. 

Contrary  to  some  beliefs.  Farmer 
Mac  will  provide  the  Federal  Land 
Bank  Associations  with  a  new  mecha- 
nism which  will  limit  exposure  to  in- 
terest rate  risk.  In  addition,  a  second- 
ary market  will  provide  many  associa- 
tions with  needed  liquidity  which  can 
be  used  to  replenish  loss  reserve  ac- 
counts, or  serve  other  purposes.  Let 
me  add  the  Congressional  Budget 
Office  does  not  expect  the  Farm 
Credit  System  to  lose  a  large  amount 
of  business  to  the  secondary  market. 

(31  BKNXrrrS  to  PAJtMERS/BOIUtOWraS 

The  most  important  aspect  of 
Parmer  Mac  is  the  benefits  that  it  will 
yield  to  farmer /borrowers.  A  more  re- 
sponsive and  sensitive  lending  environ- 
ment will  be  the  best  means  of  serving 
the  borrowers  of  the  1990's  and 
beyond.  The  agriculture  industry  is  de- 
pendent on  large  Investments  of  cap- 
ital via  land  and  machinery.  This  cou- 
pled with  the  fact  that  the  industry's 
marketing  structure  closely  fits  that  of 
pure  competition  where  there  are 
many  sellers  and  few  buyers,  means 
that  the  cost  of  debt  Is  perhaps  the 
most  crucial  element  in  the  success  or 
failure  of  fanning.  A  secondary 
market  will  provide  the  necessary  sen- 
sitivity, and  responsiveness,  through 
additional  competition  by  accessing 
capital  markets. 

Another  very  crucial  benefit  is  the 
effect  that  Parmer  Mac  could  have  on 
the  stabUzation  of  land  values,  a  value 
which  I  suspect  is  often  overlooked. 
Stabilization  of  farm  land  values  will 
have  a  very  favorable  effect  on  bor- 
rowers loan  equity  positions,  and  will 
build  a  solid  foundation  for  the  turn- 
around of  the  Farm  Credit  System. 
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The  process  which  has  produced 
title  III  of  H.R.  3030  has  been  slow 
and  deliberate.  However,  Farmer  Mac 
is  now  a  product  which  addresses  the 
crucial  concerns  of  those  serving  on 
the  Agriculture,  Energy  and  Commer- 
ence.  Banking  Committees,  and  many 
others  who  have  expressed  simUar 
concerns.  After  careful  consideration, 
I  am  convinced  more  than  ever  that 
Parmer  Mac  will  benefit  both  farmers 
and  farm  lenders  without  serious  con- 
sequences. I  strongly  urge  my  col- 
leagues to  support  title  III  of  H.R. 
3030.  

Mr.  BEREIUTER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman's  characterization  of 
what  this  does  in  the  long  term  for 
American  agriculture  and  farm  bor- 
rowers I  think  is  excellent  and  I  com- 
mend the  gentleman  on  his  statement. 
I  wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  that  re- 

Mr.  MADIOAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  GundersonI. 

Mr.  GUNDERSON.  Mr.  Chairman, 
it  gives  me  a  great  privilege  this  after- 
noon to  rise  in  support  of  title  III  of 
this  particular  legislation  and  to  say  a 
special  thank  you  to  all  those  who 
have  been  so  involved  In  the  working 
of  this  whole  concept  of  a  secondary 
market. 

When  we  had  general  debate  on  this 
legislation,  now  some  time  ago,  I  men- 
tioned at  that  time  that  it  was  the 
overall  goal  of  the  House  Agricultural 
Committee  to  respond  in  total  to  the 
challenges  of  rural  agricultural  credit. 
We  dealt  with  the  concept  of  the  bor- 
rower's rights.  We  dealt  with  the 
Farmers  Home  Administration.  We 
dealt  with  a  Farm  Credit  System  and 
now  we  are  dealing  with  the  commer- 
cial sector  to  the  development  of  a 
new  secondary  market  for  agriculture. 

Whether  we  like  it  or  not.  Mr.  Chair- 
man, the  fact  Is.  the  reality  is.  that  the 
agricultural  policy  and  trends  to  this 
country  suggest  to  us  that  our  farm 
entities  are  getttog  bigger.  Some  of 
that  is  tocurred  by  the  1985  farm  bill. 
Some  is  simply  a  response  to  both  do- 
mestic and  totemational  agriculture  as 
we  see  it. 

To  go  to  my  own  home  State  of  Wis- 
consto.  it  is  probably  one  of  the  last 
bastions  of  "family  dairy  agriculture" 
to  this  country.  In  1970  the  average 
Wisconsto  farmer  had  33  cows  on  his 
farm.  In  1985.  the  average  farmer  had 
44  cows,  and  by  the  year  2000  it  Is  pro- 
jected that  the  average  farmer  will 
have  66  cows.  In  other  words,  over  the 
30-year  period  of  1970  to  the  year  2000 
we  will  have  a  doubling  of  the  size  of 


the  todividual  production  units  to  my 
State  of  Wisconsto.  If  anythtog,  we  are 
trailtog  the  norm  to  this  country.  We 
are  certainly  not  the  leaders. 

That  todicates  to  us  that  the  farms 
we  have  will  be  larger,  but  also  there 
will  be  fewer  farms. 

Now.  if  you  have  a  larger  farm,  first 
and  foremost  you  recognize  that  that 
is  gotog  to  demand  tocreased  credit 
needs  over  a  smaller  size  production 
unit. 

At  the  aame  time,  if  we  have  less 
farmers,  we  quickly  recognize,  as  I 
think  everyone  of  us  from  rural  Amer- 
ica so  unfortunately  experiences  to 
our  own  districts  today,  the  need  for 
rural  economic  development,  and  yet 
we  have  some  problems. 

One  of  the  thtogs  that  has  been  hap- 
pening parallel  to  the  agricultural 
transition  is  also  a  transition  to  rural 
banking  to  this  country,  and  that  tran- 
sition has  moved,  for  the  most  part,  to 
the  concept  of  toterstate  banking  toto 
larger  banks,  et  cetera. 

Now,  we  would  like  to  think  that 
every  customer  of  a  local  bank  is  so 
loyal  to  that  community  that  regard- 
less of  toterest  rates,  they  will  stay  at 
the  local  bank,  keep  the  money  to  the 
local  depository  and  keep  it  all  at 
home.  The  reality  is  that  to  this  day 
and  age  that  is  not  happentog.  We  are 
seeing  money  being  drawn  out  of  our 
small  communities.  We  are  seetog  the 
growth  of  branch  and  toterstate  bank- 
ing and  all  of  a  sudden  there  is  more 
of  a  risk  and  an  unwilltogness  of  those 
banks  that  are  there  to  tovest  a  per- 
centage of  their  loan  portfolios  to  agri- 
culture that  they  have  tovested  to  the 
past,  despite  by  virtue  of  the  transi- 
tion to  agriculture  a  need  for  higher 
amounts  of  money  to  be  tovested  to 
agriculture. 

When  you  add  all  of  this  up,  we  are 
trying  to  respond  to  the  dual  needs. 
No.  1,  available  toterest,  long-term  to- 
terest. and  hopefully  a  lower  toterest 
rate  to  our  farmers;  at  the  same  time, 
allowing  those  local  financial  institu- 
tions the  opportunity  to  market  their 
loans  on  a  secondary  market,  to  reli- 
quefy  their  local  cash  reserves  and  use 
that  money  agato,  whether  it  be  for  a 
farmer,  not  quite  to  the  quality  of  a 
loan  portfolio  of  the  first  farmer,  or 
perhaps  to  use  that  money  for  rural 
economic  development;  so  the  concept 
of  a  secondary  market  as  we  have  had 
to  housing,  as  we  have  had  to  student 
loans,  is  a  day  whose  time  has  arrived 
for  rural  agricultural  real  estate  as 
well. 

We  believe  that  the  general  guide- 
Itoes  adopted  by  the  three  committees 
today  move  us  to  the  right  direction.  I 
will  admit  that  I  have  a  couple  ques- 
tions that  I  want  to  have  deftoed  and 
resolved  by  the  technicians  between 
now  and  conference,  but  I  think  today 
we  ought  to  accept  this  consensus 
agreement.  We  ought  to  move  forward 
and  we  ought  to  make  sure  that  title 


HI  is  a  part  of  a  comprehensive  to  deal 
with  aU  the  rural  credit  needs  to 
America  to  1987  and  beyond. 

D  1515 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  on 
behalf  of  all  of  my  farmer  borrowers 
from  Dodge  City,  KS,  and  also  all  of 
my  friends  and  colleagues  from  Cali- 
fornia, Ohio,  and  Illtoois,  I  want  to  say 
it  has  taken  us  the  better  part  of  3 
years  to  address  the  serious  and  con- 
ttoutog  credit  problem  to  farm  coun- 
try; today  we  take  a  most  important 
step. 

I  wish  to  commend  the  disttogulshed 
chairman  of  the  committee,  Mr.  de  la 
Garza,  our  ranktog  member,  Mr.  Mad- 
iGAM,  the  chairman  of  the  Conserva- 
tion and  Credit  Subcommittee,  Mr. 
Jones  and  our  ranktog  member,  Mr. 
Coleman.  But,  to  fact.  Mr.  Chairman, 
all  of  the  members  of  the  House  Agri- 
culture Committee  should  receive  at 
least  some  credit  to  addresstog  a  most 
difficult  and  controversial  problem. 

Last  month,  the  House  completed 
action  on  the  first  two  titles  of  farm 
credit  package— the  fruits  of  a  mara- 
thon session  by  the  committee— we  fi- 
nally passed  a  bill  at  2:30  to  the  mom- 
tog— just  l>efore  the  August  recess. 

I  must  say,  that  while  our  goal  was 
to  ensure  that  borrowers  of  agricul- 
ture credit  from  the  Farm  Credit 
System  and  the  Farmers  Home  Ad- 
ministration will  f  toally  have  access  to 
a  fair  and  equitable  restructuring  and 
forbearance  process.  I  am  concerned 
that  the  so-called  borrower  rights  pro- 
vision of  this  bill  can  also  be  a  two- 
edged  sword,  caustog  delay,  impostog 
further  costs  upon  a  beleaguered 
system,  and  to  some  cases  merely  dig 
the  credit  hole  toto  a  virtual  credit 
grave.  I  know  it  is  not  good  politics  to 
say  so,  Mr.  Chairman,  but  we  are  very 
good  at  mandating  forbearance,  re- 
structuring and  a  whole  host  of  bor- 
rower rights— and  also  very  good  at 
looking  the  other  way  when  those 
rights  cause  delay,  and  impose  costs 
upon  other  borrowers  withto  the 
system. 

Be  that  as  it  may,  today,  we  ftoish 
work  on  the  two  remalntog  titles. 

Mr.  Chairman,  it  was  apparently 
necessary  to  pasture  the  secondary 
market  and  restructuring  titles  of  this 
bill  at  least  temporarily  withto  the 
Banktog  and  Currency  and  Energy 
and  Commerce  Committees.  Havtog 
worked  long  and  hard  through  great 
controversy  and  difficulty,  all  commit- 
tee members  are  keenly  toterested  to 
what  my  colleagues  have  agreed  to  do 
to  improve  the  secondary  market  title 
of  H.R.  3030.  I  feel  compelled  to  say, 
Mr.  Chairman,  havtog  worked  on  this 
problem  for  the  better  part  of  3  years, 
it  does  cause  this  Member  at  least 
some  concern  that  we  did  not  have 


access  to  the  final  product— the  one 
with  aU  of  the  "I's"  dotted  and  "fs" 
crossed— until  now. 

And,  I  am  concerned  with  changes 
supported  by  some  of  my  colleagues 
that  we  need  to  place  limits  on  the  size 
of  operations  allowed  to  participate  to 
what  we  call  Farmer  Mac.  I  agree  that 
consideration  needs  to  be  given  to  pre- 
vent the  Farmer  Mac  from  becoming  a 
credit  option  available  only  to  a  hand- 
ful of  very  large  producers.  However, 
this  bustoess  of  applytog  a  yardstick  to 
farm  program  benefits  or  an  economic 
tool  like  the  secondary  market  based  a 
social  and  political  and  parochial  defi- 
nition of  a  family  farm  by  todividual 
Members  of  Congress  is  very  counter- 
productive. It  is  important  that  we  do 
not  exclude  producers  based  on  some- 
one else's  arbitrarily  established 
limits. 

I  know  that  targettog  of  Federal  as- 
sistance, to  whatever  form,  is  a  most 
popular  notion  withto  this  Congress. 
There  Is  just  one  problem.  Every 
Member  of  Congress  wants  to  deftoe  a 
family  farmer  to  fit  his  or  her  district 
or  accordtog  to  some  Walden  Pond, 
nostalgic,  Saturday  Ehrening  Post 
cover,  reverie  that  makes  good  politics. 

It  is  my  understanding  committee 
discussion  featured  limiting  the  sec- 
ondary market  to  dollar  amounts  and 
acres  and  that  those  dollar  amounts 
and  awjres  pretty  much  took  care  of  a 
State  like  Iowa  but  somehow  decreed 
that  an  efficient  father-and-two-son 
dryland  wheat  operation  to  my  district 
could  or  should  not  qualify.  I  will  not 
support  secondary  market  restrictions 
that  are  designed  to  fit  so  called  small 
family  farmers  to  certato  geographic 
areas  and  restrict  famUy  farmers  to 
other  areas  from  participattog. 

Last,  I  say  to  my  colleagues,  I  want 
to  give  credit  to  the  gentleman  from 
Texas  [Mr.  Stenholm]  for  betog  the 
catalytic  factor,  if  you  will,  of  really 
pushtog  the  restructuring  proposal 
through  the  bill. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  2  mtoutes  to  the  gentle- 
man from  Louisiana  [Mr.  HuckabyI,  a 
member  of  the  committee. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yieldtog  me 
this  time. 

Mr.  Chairman,  I  rise  to  support  of 
H.R.  3030.  the  legislation  before  us 
this  afternoon. 

I  initially  had  concerns  about  the 
secondary  markets,  but  I  believe  it  is 
the  right  way  to  go.  I  think  what  we 
are  dotog  here  is  proper.  I  think  the 
limitations  that  have  been  proposed 
by  the  Committee  on  Bankmg.  Fi- 
nance and  Urban  Affairs  and  will  be 
accepted  to  the  compromise  presented 
later  on  this  afternoon  are  proper  with 
$1.5  million  and  a  1.000  acre  maxi- 
mum. 

I  would  like  to  direct  my  remarks  to 
the  last  title,  the  reorganization,  the 
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amendments  that  will  be  offered  by 
the  gentleman  from  Texas.  There  are 
many  people  who  have  worked  long 
hard  hours  on  this.  None  of  us  know 
the  right  answer.  There  is  no  ideal. 
There  is  no  perfect  organizational 
structure.  I  would  certainly  do  it  dif- 
ferent from  what  is  being  proposed, 
and  I  know  some  of  those  who  have 
concerns  about  what  I  understand  will 
be  offered  would  do  it  differently. 

But  I  suggest  we  need  some  meat  on 
this  framework  for  when  we  go  to  con- 
ference with  the  Senate.  I  do  not 
think  we  can  say  that  each  local  asso- 
ciation shall  have  total  autonomy, 
that  there  has  to  be  some  regional  or- 
ganization, providing  for  some  region- 
al structure  as  delegated  by  the  local 
associations,  which  is  what  the  amend- 
ment of  the  gentleman  from  Texas 
will  do.  I  think  it  is  a  workable  ap- 
proach. I  think  it  Is  an  approach  that 
we  can  take  to  conference  and  build 
upon  and  perhaps  improve  upon  some 
more  and  answer  some  of  the  con- 
cerns. 

But  for  those  who  are  concerned 
with  this  approach,  I  would  urge  them 
to  reconsider  and  let  us  work  together 
rather  than  be  divided  on  this  issue. 
because  we  have  worked  so  long  and  so 
hard  for  so  many  months  in  trying  to 
reach  a  consensus  position. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman, 
when  my  time  ran  out  I  was  paying 
tribute  to  my  friend  and  colleague,  the 
gentleman  from  Texas  [Mr.  Stkn- 
holm],  who  is  going  to  offer  an  amend- 
ment to  the  restructuring  and  reform 
amendment  to  this  bill.  My  colleague 
and  friend,  Mr.  Stenholm.  as  he  has 
done  so  many  times  in  the  past,  took 
on  an  unpleasant  task  and  with  a 
great  deal  of  courage  and  introduced  a 
restructuring  plan  that  became  the 
catalyst  for  action  and  compromise. 
Without  Mr.  Stenholm,  I  doubt  seri- 
ously, we  would  have  a  bill. 

Of  particular  interest  is  the  change 
in  the  language  that  would  allow  PCS 
and  its  district  bajiks  to  decide  how 
the  regions  will  be  drawn.  There  are 
concerns  that  Congress  was  going  to 
dictate  which  district  banks  would 
merge  and  where  the  new  regional 
bank  would  be  located.  This  is  not 
going  to  be  an  easy  decision,  but  I 
think  the  System's  Directors  are  in 
the  best  position  to  decide,  not  the 
Congress. 

I  support  the  Stenholm  concept.  I'm 
sure  as  we  work  through  the  proposed 
amendment,  some  of  us  will  find  issues 
and  sections  that  raise  concern.  But, 
my  farmers  and  ranchers  have  told 
me.  "Don't  provide  one  single  dime  of 
taxpayer  money,  unless  we  reform  and 
restructure  to  provide  local  control." 

It  was  clear  that  the  original  Sten- 
holm proposal  provided  a  catalyst  for 
reorganizing  the  Farm  Credit  System. 


It  was  also  clear  that  it  wiU  take  a 
great  deal  more  effort  to  develop  a 
workable  process  to  accomplish  the 
goal  of  reform  and  restructuring. 
Hopefully  we  will  accomplish  that  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  nilnois  [Mr.  Maoigan]  has  1 
minute  remaining  and  the  gentleman 
from  Tennessee  (Mr.  Jones]  has  2V4 
minutes  remaining. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Michigan  [Mr. 
Schuette]. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Schuxtte]  is  rec- 
ognized for  1  minute. 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  efforts  with  respect  to  title  III  and 
the  secondary  market,  and  the  efforts 
of  the  many  committees  here.  The 
reason  I  do  this  is  twofold. 

Rural  banks,  rural  commercial 
banks,  are  under  similar  portfolio 
pressures  with  interest  rates,  land 
values  as  the  Farm  Credit  System  has. 
This  secondary  market  creation  will 
inject  capital  into  the  commercial 
banking  stream  to  help  producers, 
men  and  women  in  agriculture  for 
years  ahead. 

Second,  the  economics  of  the  bank- 
ing environment  Ls  in  an  ever  changing 
environment.  We  need  to  make  sure 
there  Is  enough  flexibility  in  the 
future  that  there  Is  a  reliable  lender  of 
credit  on  the  farm  credit  side  in  rural 
banks  in  small  town  America.  This  is 
the  second  reason  why  I  rise  in  sup- 
port of  the  efforts  of  the  Agriculture 
Committee  and  the  other  two  commit- 
tees who  have  worked  on  it  today. 

I  urge  my  colleagues  to  support  the 
amendments  to  title  III. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  Ohio  (Ms.  Oakar],  a 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3030  and  in  support  of  the  de  la 
Oarza  amendment. 

I  want  to  say  that  I  am  glad  that  we 
were  all  able  to  work  together  on  this 
compromise.  I  think  we  forgot  about 
Jurisdictional  considerations  and 
thought  about  the  agricultural  indus- 
try and  how  important  it  is  to  our 
country.  I  was  very,  very  pleased  with 
the  work  done.  I  am  pleased  that  some 
of  the  language  that  I  submitted  for 
inclusion  during  our  Banking.  Finance 
and  Urban  Affairs  Committee  meet- 
ings ensures  that  the  secondary  mar- 
kets opens  opportunities  for  small 
family  farmers  so  that  they  can  grow 
and  prosper,  and  at  the  same  time  the 
secondary  market  wiU  provide  cash- 


flow to  smaller  financial  institutions 
so  that  they  can  expand  their  loan 
base  and  provide  service  to  their  de- 
serving customers. 

I  am  concerned  that  title  III  clearly 
reflects  the  intent  of  this  Congress  to 
provide  low  cost  loans  to  agriculture, 
suid  that  these  low  cost  loans  be  made 
at  fixed  rates. 

I  think  this  amendment  Includes  lan- 
guage that  authorizes  Farmer  Mac  to 
assess  risk-based  fees,  and  it  is  further 
intended  that  these  fees  be  made  at 
minimum  cost  to  the  borrower. 

Finally,  I  would  like  to  say,  in  con- 
clusion, Mr.  Chairman,  Fannie  Mae 
and  Freddie  Mac  have  worked  very 
well.  Let  us  all  work  together  so  that 
Farmer  Mac  can  work  equally  as  suc- 
cessfully. 

Mr.  CRAIG.  Mr.  Chairman,  I  would  first  like 
to  thank  the  Agriculture  Committee  fof  ttieir 
wori(  on  this  legislation.  I  appreciated  Sub- 
committee Chairman  Eo  Jones'  work  in  solic- 
iting a  wide  range  of  qualified  testinnony  and 
would  like  to  thank  him  again  for  the  chance 
to  sit  with  the  committee  and  to  question  wit- 
nesses. 

When  I  testified  at>out  the  need  for  a  farm 
credit  bill  before  Chairman  Jones'  sut>commit- 
tee  this  spring,  I  pointed  out  tfie  number  of 
borrowers  that  were  daily  leaving  tfie  Farm 
Credit  System.  At  that  time  I  urged  committee 
memt)ers  to  act  quickly.  I  appreciate  tfieir  re- 
sponse and  the  great  amount  of  work  they 
have  done  to  t)ring  this  legislation  to  the  floor 
In  a  timely  manner. 

I  especially  appreciate  tfie  work  that  was 
done  over  tf>e  weekend  and  late  last  night  to 
outline  a  workable  secorKlary  market  for  farm 
mortgages.  I  have  been  a  strong  supporter  of 
the  secondary  market  concept  over  the  years 
arxi  give  my  full  support  to  tfiis  proposal. 
While  a  secondary  market  Is  not  a  cure-all.  It 
is  a  valuable  tool  tfiat  can  be  used  to  provkle 
Vna  agriculture  industry  with  a  stable  money 
supply. 

To  fully  understand  the  need  for  a  second- 
ary market,  it  helps  to  kx>k  back  as  well  as 
forward. 

In  the  past,  farmers  had  the  chronic  prob- 
lem of  being  unable  to  access  a  constant 
stable  money  supply.  In  good  years,  commer- 
cial banks  were  willing  to  have  agriculture  be 
a  large  part  of  tfieir  portfolkis;  in  tjad  years, 
banks  restricted  tfieir  number  of  agriculture 
kians,  leaving  many  farmers  wittiout  the  nec- 
essary credit  to  run  ttieir  operations.  Young 
people  found  it  hard  to  get  into  farming  be- 
cause tfiey  coukJ  not  get  loans  to  buy  land. 

To  alleviate  this  problem,  in  1916  Congress 
passed  the  Federal  Fami  Loan  Act  Later  leg- 
islatnn  in  1923  and  1933  helped  shape  the 
Farm  Credit  System.  Finally  farmers  had  a  reli- 
able source  of  credit  that  was  dedk^ated  to 
agriculture.  Until  recently,  farmers  have  tieen 
able  to  rely  on  ttie  Farm  Credit  System.  Wtien 
commercial  t>anks  turned  farmers  away,  ttiey 
couM  go  to  tfie  Federal  land  bank  or  tfie  pro- 
duction credit  association  for  the  credit  ttiey 
needed. 

But  tfie  world  of  finance  has  clianged  since 
1933.  The  money  supply  is  under  more  eco- 
nomic constraints.  Farmers  no  longer  com- 


pete only  for  a  regkxial  money  supply;  tfiey 
are  thrown  into  a  national  market  and  are 
forced  to  compete  with  all  sectors  of  society 
for  tfie  limited  funds  available. 

Commercial  banks  and  insurance  compa- 
nies have  turned  their  backs  to  tfie  long-term 
risks  of  farm  loans.  Packaged  loans  that  can 
be  sold  for  cash  present  a  far  more  attractive 
option.  Liquklity  Is  at  a  premium  and  farm 
kians  do  not  provide  it.  This  reluctance  to 
make  agricultural  loans  comes  at  a  time  wfien 
tfie  Farm  Credit  System — because  of  poor 
management  decisions  and  tfie  recent  farm 
recession — does  not  have  tfie  capital  to  lend 
to  tfie  farmers  the  banks  are  turning  away. 
Again,  as  In  the  past,  there  is  a  shortage  of 
money  in  the  agricultural  sector. 

A  secondary  market  in  farm  mortgages  is 
one  method  of  attracting  loan  money  to  agri- 
culture. A  secondary  market  would  relieve 
banks  of  tfie  weight  of  long-term  agriculture 
loans  in  ttieir  portfolios.  Farm  loans  could  be 
packaged  and  sold,  bringing  in  cash  tfiat 
wouW  be  avalable  to  new  borrowers. 

Insurance  companies  would  also  find  tfiese 
packaged  loans  more  attactive,  thus  allowing 
agriculture  access  to  their  funds. 

For  the  Farm  Credit  System,  the  secondary 
market  coukJ  solve  some  of  the  money  short- 
age problems.  Like  commercial  banks,  Feder- 
al land  banks  and  productkxi  credit  associa- 
tions could  package  and  sell  k}ans,  freeing  up 
capital  in  the  Farm  Credit  System  for  addition- 
al lending. 

I  strongly  support  the  secondary  market 
proposal.  This  provision,  along  with  restructur- 
ing in  title  IV  and  tfie  affirmation  of  borrower 
rights  in  title  I,  provides  the  tools  necessary  to 
rebulkJ  a  stable  credit  source  for  farmers 
across  the  Nation. 

I  must  state  that  I  do  not  support  title  II, 
whk:h  deals  with  tfie  Farmer's  Home  Adminis- 
tratk>n.  I  feel  many  of  tfie  cfianges  are  unnec- 
essary and  too  costly.  I  am  also  concerned 
tfiat  the  bill  does  not  specify  wfiere  the  recapi- 
talization funding  will  come  from.  I  hope  tfiat 
ttiese  problems  will  be  addressed — if  not 
today,  perhaps  in  a  House-Senate  conference. 

Tfiese  problems,  however,  do  not  outweigh 
tfie  importance  of  the  otfier  sectkms  of  tfie 
bill.  I  support  this  legislatk>n  overall  and  urge 
your  support  for  it  especially  for  tfie  second- 
ary market  in  farm  mortgages. 

Mr.  DREIER  of  California.  Mr.  Chairman.  I 
rise  in  support  of  the  compromise  amend- 
ments to  tftto  III,  whKh  would  establish  a  sec- 
ondary market  for  agricultural  real  estate 
k>ans.  Tfie  creation  of  this  new  secondary 
market  known  as  Farmer  Mac,  will  tie  Instru- 
mental in  improving  the  delivery  of  agricultural 
credit  at  a  lower  cost  to  American  farmers.  It 
will  also  have  tfie  added  benefit  of  improving 
tfie  fiealth  of  tfiose  tanking  institutkins  in  agri- 
culture regions  tfiat  have  been  fiard  hit  t>y  tfie 
recent  recession  in  tfie  farm  economy. 

As  with  other  federally  sponsored  second- 
ary market  programs,  I  fiave  some  reserva- 
tkjns  about  tfie  Federal  Government's  Involve- 
ment in  the  devek>pment  of  such  a  market  for 
agricultural  real  estate.  In  particular,  I  wouki 
prefer  to  see  a  Federal  guarantee  lower  than 
tfie  90-pefcent  guarantee  specified  in  title  III 
of  H.R.  3030.  I  do  not  believe  a  10-percent 
risk  retentkm  is  a  suffk>ent  inventive  in  itself 


to  ensure  that  lenders  will  act  prudently  wtien 
originating  loans. 

However,  I  do  tielieve  tfiat  the  strict  under- 
writing standards,  which  will  be  subsequently 
strengthened  by  the  de  la  Garza  amendments, 
will  minmize  any  potential  risks  to  the  Treas- 
ury. Moreover,  I  recognize  that  long-term  fixed 
rate  loans  are  not  available  to  farmers,  and 
some  Federal  backing  may  be  neccessary,  in 
the  interim,  to  ensure  stable  and  affordable  in- 
terest rates.  Hopefully,  once  the  secondary 
market  develops,  the  Federal  guarantee  will 
be  rendered  unnecessary  and  will  be  phased 
out. 

I  believe  the  Farmer  Mac  proposal  is  not 
perfect  but  it  will  enhance  credit  opportunities 
for  the  American  farmer.  I  urge  support  for 
title  III,  and  the  compromise  amendments  of- 
fered by  Chairman  de  la  Garza. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chairman,  I  rise 
once  more  in  support  of  H.R.  3030;  today, 
specifically,  I  rise  in  support  of  title  III  of  that 
bill,  providing  a  secondairy  market  for  agricul- 
tural loans. 

Incluskin  of  secondary  loan  market  opportu- 
nities from  the  Federal  portfolio  isn't  new.  The 
precedent  was  set  when  Congress  created 
Fannie  Mae,  Freddie  Mac,  and  Sallie  Mae  to 
serve  as  loan  conduits  between  Wall  Street 
investors  and  fiomeowners  and  students.  I 
think  farm  borrowers  and  tfie  financial  institu- 
tions which  support  tfiem  sfioukj  be  afforded 
tfie  same  tienefits  of  tfiis  modern  financial 
mechanism  whk:h  urtian  and  suburban  bor- 
rowers have  enjoyed  for  years.  Approving  a 
secondary  market  for  agrknjitural  lcins 
through  this  bill  will  tienefit  farmers,  ranchers, 
and  agricultural  lenders  by  ensuring  that 
needed  capital  reserves  are  replenished, 
making  tfie  Farm  Credit  System  more  com- 
petitive today  and  more  stable  for  tfie  long 
run. 

Farm  borrowers  will  benefit  t>y  tfie  lower  in- 
terest rates  which  can  be  made  available 
through  fixed  rate,  long-term  mortgages.  Serv- 
rces  to  tfiose  tiorrowers  would  be  enhanced 
due  to  the  increased  competition  among  lend- 
ers. Loan  originators,  using  capital  replenished 
by  secondary  market  sales,  will  have  new  re- 
sources for  additkinal  lending  to  farmers  and 
rancfiers. 

I  think  tfie  farm  credit  bill  before  you  today 
is  tfie  most  courageous  restructuring  I  could 
fiope  for.  With  tfie  addition  of  secondary  mar- 
kets, it's  a  well  balanced  bill,  capable  of  t>ring- 
ing  a  breath  of  fresh  air  to  the  suffocating 
Farm  Credit  System. 

Indeed,  there  are  many  reasons  for  voting, 
with  me,  in  favor  of  H.R.  3030.  They  include 
affordable  food  prices,  worid  trade  opportuni- 
ties and  stability  in  our  Nation's  economic 
system.  I  urge  my  fellow  colleagues  to  vote 
for  H.R.  3030  in  its  entirety. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3030.  Our  colleagues  on  tfie  House 
Agriculture  Committee  have  reported  a  bill 
tfiat  offers  a  real  chance  for  a  long-term  solu- 
tion to  tfie  severe  financial  problems  faced  by 
America's  single  leirgest  agricultural  lender, 
the  Farm  Credit  System  [FCS). 

We  are  all  too  familiar  with  the  economk:  re- 
alities tfiat  have  prompted  this  debate.  A 
decade  of  gross  market  fluctuation  In  the  agri- 
cultural sector  have  thrust  rural  America  into  a 
seemingly   endless   economic   crisis.    In   my 


home  State  of  Michigan,  tfie  farmer  depres- 
sion of  the  1980's  has  not  been  as  severe  as 
in  some  other  Midwestern  States.  Nonethe- 
less, we  have  lost  about  4,000  farm  oper- 
ations in  the  last  6  years  alone.  Since  1981, 
sharp  reductions  In  farm  income — coupled 
with  falling  land  prices — have  saddled  our  Na- 
tion's farmers  with  over  $200  billion  of  debt 
And  the  FCS,  tfie  national  repository  for  nearly 
a  third  of  this  debt  now  stands  at  tfie  brink  of 
economk;  collapse. 

We  had  all  hoped  tfie  legislative  steps  we 
took  in  1985  would  enable  this  massive 
farmer-owned  loan  network  to  endure  these 
difficult  economic  times.  Unfortunately,  our  ef- 
forts fell  short  of  the  marie.  The  FCS  officials 
have  reported  $4.8  ttillion  In  operating  losses 
since  1 985.  Moreover,  they  project  another  $3 
billion  of  losses  by  1990.  Many  months  ago, 
members  of  tfie  House  Agriculture  Committee 
realized  that  the  time  fias  come  for  fundamen- 
tal reforms.  Committee  members  and  tfieir 
staffs  worked  many  long  house  with  farmers 
and  lending  institutk^ns  to  devekip  this  corv 
sensus  FCS  assistance  package.  Favorable 
action  by  the  House  today  is  necessary.  We 
simply  cannot  afford  tfie  "wait  and  see"  ap- 
proach taken  by  the  administratKin  on  this 
issue. 

Though  I  think  we  can  all  agree  tfiat  tfie  de- 
terioratk)n  of  tfie  farm  economy  has  tieen  tfie 
primary  cause  of  the  weakening  of  the  FCS, 
the  authors  of  H.R.  3030  also  recognize  that 
we  cannot  offer  Government  assistance  to  tfie 
FCS  witfiout  appropriate  internal  reforms  to 
ensure  greater  accountability  and  efficiency. 
H.R.  3030  reorganizes  and  streamlines  this 
out-dated  nationwide  network  witfiout  remov- 
ing control  from  tfiose  who  own  tfie  system: 
the  tiorrowers.  This  bill  provkJes  incentives  for 
farmers  to  continue  to  obtain  credit  from  tfie 
FCS  t>y  providing  a  5-year  guarantee  on  tfie 
stock  held  by  Its  borrowers  and  by  extending 
Government  backing  to  system  borids. 

Rnally,  let  me  briefly  comment  on  two  key 
strengths  of  this  measure — the  restructuring  of 
loans  of  financially  stressed  tK>rTowers  and 
the  creatkin  of  a  secondary  market  for  agricul- 
tural loans.  The  debt  restructuring  that  is  re- 
quired of  both  the  FCS  and  FmHA  in  the  tiill  is 
modeled  after  a  program  in  St  Paul  launched 
by  the  Seventh  District  Farm  Credit  ServKes, 
the  banks  that  servk:e  four  nortfiem  farm 
States,  Including  Micfiigan.  Passage  of  H.R. 
3030  wouk)  simply  require  FCS  lenders  to  re- 
structure tfie  k}ans  of  financially  strapped  tior- 
rowers if  the  lender  can  recoup  more  through 
restructuring  than  through  foreclosure.  Not 
only  will  the  debt  restructuring  proviskin  fielp 
keep  farmers  on  the  land,  but  it  will  strengtfi- 
en  the  system  financially.  In  fact  St  Pauls's 
aggressive  restructuring  program  has  yielded 
significant  profits  in  tfie  last  year.  It  restruc- 
tured tfie  loans  of  about  5,500  farmers  wfio 
were  fiaving  trouble  making  payments,  and  in 
tfie  second  quarter  of  this  year,  sfiowed  a  $7 
million  profit.  In  Michigan,  where  tfie  FCS  has 
atx>ut  21,500  txKTowers  with  a  total  loan  value 
of  $1,275,000,000,  the  St  Paul  program  has 
enabled  many  families  to  continue  farming  by 
restructuring  410  loans  since  January  1987. 
[Debt  restructuring  is  an  effective  protection  for 
farm  families,  and  I  am  persuaded  tfiat  this 
proviskm  of  H.R.  3030  will  reduce  the  likeli- 
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and  equity  obligations  issued  to  such  Institu- 
tions by  the  Capital  Corporation.  The  legisla- 
tion would  not  authorize  the  Temporary  As- 
sistance Corporation  to  niake  any  new  as- 
sessments for  System  seM-help  purposes. 

At  this  point,  it  should  be  made  clear  that 
the  healthier  System  Institutions,  under  the 
capital  preservation  agreements,  have  made 
available  over  $1  billion  to  recipient  Institu- 
tions. 

System  Institutions  contributed  substantial 
amounts  to  ottier  institutions  urxler  these 
agreements  during  the  third  quarter  of  1986. 
The  third  quarter  contributions  were  made  to 

^      ^ ^  avoid  a  crisjs  situation  under  the  urxJerstand- 

raned  the  Federal  Farm  Loan  Act  the  begin-  ing  that  they  would  be  refunded  upon  the  re-  and  31. 
nings  of  today's  FCS.  Therefore,  we  must  ceipt  by  the  receiving  banks  of  benefits  that  The  CHAIRMAN.  Ptirsuant  to  the 
commit  ourselves  to  the  financial  security  of  potentially  were  available  under  then-pernling  rule,  it  is  now  in  order  to  consider  the 
this  system  arid  to  the  future  availability  of  amendments  to  the  Farm  Credit  Act  Those  modified  amendment  offered  by  the 
credit  for  farmers  by  the  prompt  passage  of  arrwndments  did  become  law,  but  under  regu-  gentleman  from  Texas.  Mr.  de  la 
H.R.  3030.  lations  promulgated  by  the  Farm  Credit  Ad-    qarza.  or  his  designee.  Mr.  Jones  of 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise  in  sup-    ministration,   the   beriefits   did   not   become    Tennessee,  in  lieu  of  the  amendments 
port  of  H.R.  3030,  as  reported  by  the  Commit-    available  to  receiving  institutions  until  after  the    numbered  1,  26.  27.  29.  30,  and  31  in 

third  quarter.  H.R.  3030  would  direct  the  re- 


hood  of  Federal  budget  exposure.  Therefore, 
it  promises  to  be  an  effective  protection  for 
the  American  taxpayer. 

Second,  I  would  like  to  commend  my  col- 
leagues Mr.  DE  LA  Garza.  Mr.  Dingell  and 
Mr.  St  Germain  for  their  committees'  work  on 
title  III  of  this  bill,  the  creation  of  a  secondary 
market  for  agricultural  k>ans.  I  believe  that  this 
secondary  market  will  afford  farmers  an  addi- 
tional source  of  credit  and  long-term,  fixed- 
rate  mortgages  at  potentially  lower  Interest 
rates. 

A  strong  FCS,  a  consistent  and  reliable 
source  for  agricultural  \o&t\%,  is  no  less  impor- 
tant  today    than    In    1916    wt>en    Congress 


ranchers,  and  ttieir  cooperatives  will  continue 
to  have  a  reliable  source  of  credK  under  com- 
petitive terms  and  conditions.  I  urge  my  col- 
leagues to  support  Vne  bill. 

Mr.  JONES  of  Termessee.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

AMZifsiizin,  AS  MODinzD,  orrraxD  by  mr. 

JOmS  OP  TKNKKSSEE 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, pursuant  to  the  rule,  I  offer  a 
modified  amendment  to  H.R.  3030  in 
lieu  of  amendments  1,  26,  27,  29,  30, 


tee  on  Agriculture 

IMy  comments  address  provisions  of  H.R. 
3030  that  will  achieve  two  Important  objec- 
tives. One,  they  will  put  to  rest  an  ongoing 
controversy  relating  to  assessments  made  by 
the  Farm  Credit  System  Caprtal  Corporation 
ttwt  has  raged  sunce  enactment  of  the  1985 
amendments  to  the  Farm  Credit  Act  Two, 
they  will  equitably  adjust  certain  paymente 
made  by  System  institutior>s  under  conto^actual 
agreements. 

The  Farm  Credit  Act  of  1971,  as  arnended, 
authorized  banks  to  engage  in  self-help 
through  capital  preservation  agreements  to 
maintain  the  stability  of  tt>e  Farm  Credit 
System.  The  banks  voluntarily  entered  into 
such  agreements  The  1985  amendments  to 
the  Farm  Credit  Act  made  sell-help  mandato- 
ry. The  amendments  contemplated  that  finan- 
daJly  healthy  System  institutions  would  assist 
those  System  institutions  suffering  severe  fi- 
narKial  stress.  The  Farm  Credit  System  Cap- 
ital Corporation  was  established,  in  part  to 
administer  the  program  of  System  self-help. 
One  of  its  functions  was  to  "assess"  the 
"have"  institutions  for  funds  to  be  disbursed 
to  aid  the  "have  nots."  The  klentity  of  ttie 
haves  and  the  have  nots  has  changed  to 
some  extent  since  ttie  1985  amendments. 

It  soon  became  apparent  that  the  level  or 
magrMtiJde  of  the  Capital  Corporation  assess- 
ments would  spawn  much  divisiveness.  The 
differerx^es  focused  in  large  part  on  whether 
the  regulations  on  the  subject  issued  by  the 
Farm  Credit  Administi-ation  were  consistent 
with  the  statute.  The  issue  essentially  is  ttw 
degree  that  ttie  resources  of  contiibutor  insti- 
tutions may  be  tapped  for  assessment  pur- 
poses. A  series  of  lawsuits  ensued  challeng- 
ing the  validity  of  ttie  regulations  and  the  ac- 
tions of  the  Caprtal  Corporation  taken  under 
ttiem.  Some  System  Institutions  responsed  to 
the  Corporation's  assessments;  ottiers  dkj 
not 

H.R.  3030,  as  amended,  wouW  finally  re- 
solve this  issue.  It  directs  ttie  Temporary  As- 
sistance Corporation,  wtiich  the  bill  estab- 
lishes as  successor  to  the  Capital  Corpora- 
tion, to  refund  to  System  institutions,  on  De- 
cember 31,  1987,  amounts  they  have  paid  to 
the  Capital  Corporation  under  its  assess- 
ments. This  would  Involve  retirement  of  debt 


payment  or  reversal  of  those  contributions.  It 
should  be  noted  here  that  some  of  ttie  institu- 
tions that  have  contributed  in  eartier  quarters 
under  capital  preservatwn  agreements  were  in 
need  of  financial  assistance  themselves  in  the 
third  quarter  and  were  among  the  receiving 
banks.  Other  contiibuting  banks  now  are  in 
need  of  assistance  ttiemsetves. 

The  recipient  institutions,  however,  are  in  no 
position  to  refund  the  contributions  from  their 
own  resources.  They  continue  to  experience 
grave  economc  difficulties.  Therefore,  the  bill 
requires  reversals  or  refunds  only  wtien  the 
recipient  institutions  obtain  financial  assist- 
ance from  the  Temporary  Assistance  Corpora- 
tion. In  this  regard,  it  Is  essential  that  ttiese  in- 
stitutions receive  assistance  from  the  Corpora- 
tion that  is  equivalent  to  ttie  assistance  they 
had  received  from  the  capital  preservation 
agreements. 

Financial  assistance  provided  pursuant  to 
the  capital  preservation  agreements  is  equity 
of  the  receiving  banks— as  contrasted  with,  for 
example,  debt  Therefore,  ttiat  assistance  pro- 
tects those  banks  and  ttieir  sharehoMer  bor- 
rowers against  impairment  of  borrower  stock 
and  constitutes  collateral  for  outstanding  bank 
securities.  To  avokl  impairment  of  borrower 
stock  and  collateral  defk:iencies,  replacement 
assistance  from  ttie  corporation  must  t)e 
equivalent  In  kind  as  well  as  amount.  The  bill 
is  intended  to  assure  that  present  assistance 
under  the  capital  preservation  agreements 
may  be  retained  t>y  ttie  receiving  banks  until 
financial  assistance  is  received  from  ttie  Cor- 
poration ttiat  is  equivalent  in  both  kind  and 
amount  to  the  assistance  presentty  recorded 
on  ttie  books  of  receiving  t)anks. 

I  would  add  here  that,  because  ttie  bill  pro- 
vkJes  for  assistance  to  the  System  through 
the  Temporary  Assistance  Corporation  and  for 
protection  to  hokJers  of  System  securities 
ttvough  an  insurance  fund,  ttie  tank  capital 
preservation  agreements  wouM  be  suspended 
during  the  5-year  life  of  the  Corporation  and 
thereafter  when  insurance  funds  are  available 
to  help  System  institutions  meet  their  obliga- 
tions on  debt  instruments. 

Mr.  Chairman,  in  my  judgment  H.R.  3030 
constitutes  a  balanced  package  of  assistance 
and  reforms  ttiat  will  ensure  that  farmers, 


House  Report  100-307,  which  shall  be 
debatable  for  20  minutes,  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  and  a  Member  op- 
posed thereto.  Said  amendment  is  sub- 
ject only  to  the  amendment  offered  by 
the  gentleman  from  Vermont.  Mr.  Jef- 
fords, consisting  of  the  modified  text 
of  amendment  No.  26  in  House  Report 
100-307.  which  shall  be  debatable  for 
10  minutes,  equally  divided  and  con- 
trolled  by  the  gentleman  from  Ver- 
mont. Mr.  Jeffords,  and  a  Member  op- 
posed thereto. 

PARUAMKirTARY  INQUIRY 

Mr.  MADIGAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MADIGAN.  Mr.  Chairman.  I  am 
reading  from  a  previous  order  of  the 
Chair  with  regard  to  the  amendment 
now  being  offered  by  the  gentleman 
from  Tennessee  [Mr.  Jones]. 

It  says:  "Such  amendment  en  bloc 
shall  be  debatable  for  not  to  exceed  20 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture." 

The  CHAIRMAN.  The  Chair  would 
state  the  gentleman's  point  is  well 
taken  and  the  gentleman  is  correct. 

Mr.  MADIGAN.  I  thank  the  Chair. 

The  CHAIRMAN.  There  does  not 
have  to  be  an  opponent,  and  the  gen- 
tleman's statement  is  correct. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
JoifBS  of  Tennessee:  Page  144,  strike  out 
line  10  and  all  that  follows  through  page 
170,  line  4.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

Page  144,  strike  out  line  10  and  all  ttist 
follows  through  page  170,  line  4,  and  insert 
in  lieu  thereof  the  following: 
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TTTLE  in— SECONDARY  MARKETS  FOR 

AGRICtJLTURAL  LOANS 
SEC    Ml.    THE    FEDERAL    AGRICULTURAL    MORT- 
GAGE CORPORATION. 

(a)  Pdrposbs.— The  purposes  of  this  sec- 
tion are— 

(1)  to  establish  a  corporation  chartered  by 
the  Federal  Oovemment; 

(2)  to  authorize  the  certification  of  agri- 
cultural mortgage  marketing  facilities  by 
the  corporation  referred  to  in  paragraph 
(l):and 

(3)  to  provide  for  a  secondary  marketing 
arrangement  for  farm  real  estate  mortgages 
which  meet  the  corporation's  underwriting 
standards  In  order  to— 

(A)  Increase  the  availability  of  long-term 
credit  to  farmers  at  stable  interest  rates; 

(B)  provide  greater  liquidity  and  lending 
capacity  in  extending  credit  to  farmers;  and 

(C)  provide  an  arrangement  for  new  lend- 
ing to  facilitate  capital  market  investments 
In  providing  long-term  agricultural  funding, 
including  funds  at  fixed  rates  of  interest. 

(b)  Agricultural  Mortgage  Secondary 
Market.— Title  V  of  the  Farm  Credit  Act  of 
1971  (12  UJS.C.  2221  et  seq.)  is  amended  by 
adding  after  the  part  added  by  section 
106(a)  the  following: 

"Part  F— AoRictn-TURAL  Mortgage 
Secondary  Markkt 

"SEC.  5.81.  DEFINmONS. 

As  used  in  this  part: 

"(1)  Agricultural  mortgage  loan  origina- 
tor.—The  term  'agricultural  mortgage  loan 
originator'  means  any  Farm  Oedlt  System 
institution,  baink,  insurance  company,  busi- 
ness and  industrial  development  company, 
savings  and  loan  association,  commercial  fi- 
nance company,  trust  company,  credit 
union,  association  of  agricultural  producers, 
or  other  entity  that  originates  and  services 
agricultural  mortgage  loans. 

"(2)  Agricultural  real  estate.— The  term 
'agricultural  real  estate'  means  a  parcel  or 
parcels  of  land— 

"(A)  used  for  the  production  of  one  or 
more  agricultural  commodities  or  products; 
and 

"(B)  consisting  of  a  minimum  acreage  or 
producing  minimum  annual  receipts  as  de- 
termined by  the  Corporation. 

"(3)  Board.— The  term  'Board'  means— 

"(A)  the  interim  Ixtard  of  directors  estab- 
lished under  section  S.82(c);  and 

"(B)  the  permanent  t>oard  of  directors  es- 
tablished under  section  5.82(d), 
as  the  case  may  be. 

"(4)     C^ERTiriED     AGRICITLTURAL     MORTGAGE 

marketing  FACILITY.- The  term  'certified 
agricultural  mortgage  marketing  facility' 
means  a  secondary  marketing  agricultural 
loan  facility  that  is  certified  in  accordance 
with  section  5.84. 

"(5)  Corporation.- The  term  'Corpora- 
tion' means  the  Federal  Agricultural  Mort- 
gage Corporation  established  under  section 
5.82. 

"(6)  Credit  enhancement.- The  term 
'credit  enhancement'  means  the  guarantee 
of  timely  payment  of  the  principal  and  in- 
terest on  securities  representing  interests  in. 
or  obligations  backed  by.  pools  of  qualified 
agricultural  mortgage  loans. 

"(7)  Interim  board.- The  term  'interim 
l>oard'  means  the  interim  board  of  directors 
established  under  section  5.82(c). 

"(8)  Permanent  board.- The  term  'perma- 
nent board'  means  the  permanent  l>oard  of 
directors  established  under  section  5.82(d). 

"(9)     QUALIPIKD      agricultural     MORTGAGE 

LOAN.— The  term  qualified  agricultural 
mortgage  loan'  means  any  obligation 
which— 


"(A)  is  secured  by  a  fee-simple  or  lease- 
hold mortgage  with  status  as  a  first  lien  on 
agricultural  real  estate  located  in  the 
United  States; 

"(B)  is  approved  by  a  certified  agricultural 
mortgage  marketing  facility  as  meeting  the 
standards  established  by  the  Corporation 
under  section  5.87; 

"(C)  Is  an  obligation  of— 

"(1)  a  citizen  of  the  United  States;  or 

"(ii)  a  private  corporation  or  partnership 
whose  memt>ers.  stocltholdeis.  or  partners 
hold  a  majority  Interest  in  the  corporation 
or  partnership  and  are  citizens  of  the 
United  States;  and 

"(D)  is  an  obligation- 

"(i)  of  a  person,  corporation,  or  partner- 
ship that  has  training  or  farming  experi- 
ence; and 

"(11)  meets  the  criteria  established  by  the 
Corporation  under  section  5.87,  including 
underwriting  standards. 

"(10)  State.— The  term  'State'  has  the 
same  meaning  given  such  term  in  section 
5.51(1). 

"SEC   &.8Z.    FEDERAL   AGRICULTURAL   MORTGAGE 
CORPORA'nON. 

"(a)  ElSTABLISHMENT.- 

"(1)  In  GENERAL.— There  is  hereby  estab- 
lished a  corporation  to  he  luiown  as  the  Fed- 
eral Agricultural  Mortgage  Corporation 
which  shaU  l>e  a  federally  chartered  instru- 
mentality of  the  United  States. 

"(2)    Institution    within    farm    credit 

SYSTEM.— 

"(A)  In  GENERAL.- The  Corporation  shall 
be  an  institution  of  the  Farm  Credit 
System. 

"(B)  Financial  relationship  with  other 
PCS  INSTITUTIONS.— The  Corporation  shall— 

"(i)  not  lie  liable  for  any  debt  or  obligation 
of  any  other  institution  of  the  Farm  Credit 
System;  and 

"(11)  l)e  the  only  institution  of  the  Farm 
Credit  System  liable  for  the  credit  enhance- 
ment provided  under  section  5.85. 

"(b)  Purposes  of  the  Corporation.— The 
Corporation  shall— 

"(1)  in  consultation  with  agricultural 
mortgage  loan  originators,  develop  uniform 
underwriting  and  other  necessary  standards 
for  qualified  agricultural  mortgage  loans; 

"(2)  determine  the  eligibility  of  agricultur- 
al mortgage  marketing  facilities  to  contract 
with  the  Corporation  for  the  provision  of 
credit  enhancement  for  specific  mortgage 
pools;  and 

"(3)  provide  credit  enhancement  for  the 
timely  repayment  of  principal  and  interest 
on  securities  representing  interests  In,  or  ol>- 
ligations  backed  by.  pools  of  qualified  agri- 
cultural mortgage  loans. 

"(c)  Interim  Board  of  Directors.— 

"(1)  Number  and  appointment.— Until  the 
permanent  lx>ard  of  directors  established 
pursuant  to  subsection  (d)  first  meets  with  a 
quorum  of  its  meml)ers  present,  the  Corpo- 
ration shall  be  under  the  management  of  an 
Interim  board  of  directors  composed  of  9 
members  appointed  by  the  President  within 
60  days  after  the  date  of  the  enactment  of 
this  part,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  follows: 

"(A)  3  members  appointed  from  among 
persons  who  are  representatives  of  banks, 
other  financial  institutions,  and  insurance 
companies. 

"(B)  3  members  appointed  from  among 
persons  who  are  representatives  of  the 
Farm  Credit  System  institutions. 

"(C)  2  memt>ers  appointed  from  among 
persons  who  are  farmers  and  have  not 
served  as  directors  or  officers  of  any  finan- 
cial institution. 


"(D)  1  meml>er  appointed  from  among 
persons  who  represent  the  interests  of  the 
general  public  and  have  not  served  as  direc- 
tors or  officers  of  any  financial  institution. 

"(2)  Political  affiliation.— Not  more 
than  5  memt>ers  of  the  interim  board  shall 
l>e  of  the  same  political  party. 

"(3)  Vacancy.— A  vacancy  in  the  Interim 
t>oard  shall  be  fUled  in  the  manner  in  which 
the  original  apixtintment  was  made. 

"(4)  Continuation  of  membership.- If— 

"(A)  any  memtier  of  the  interim,  board 
who  was  appointed  to  such  board  from 
among  persons  who  are  representatives  of 
banks,  other  financial  institutions,  insur- 
ance companies  or  Farm  Oedit  System  in- 
stitutions ceases  to  be  such  a  representative; 
or 

"(B)  any  memt>er  who  was  appointed  from 
among  persons  who  are  not  or  have  not 
been  directors  or  officers  of  any  financial  In- 
stitution becomes  a  director  or  an  officer  of 
any  financial  instltuiton, 
such  memlier  may  continue  as  a  meml>er  for 
not  longer  than  the  45-day  period  l>eglnning 
on  the  date  such  memlier  ceases  to  be  such 
a  representative  or  l)ecomes  such  a  director 
or  officer,  as  the  case  may  be. 

"(5)  Terms.— The  meml>ers  of  the  interim 
board  shall  be  apt>olnted  for  the  life  of  such 
tward. 

"(6)  Quorum.— 5  meml>ers  of  the  interim 
board  shaU  constitute  a  quorum. 

"(7)  Chairperson.- The  President  shall 
designate  one  of  the  members  of  the  interim 
board  as  the  chairperson  of  such  t>oard. 

"(8)  Meetings.— The  interim  board  shall 
meet  at  the  call  of  the  chairperson  or  a  ma- 
jority of  its  members. 

"(9)  Commencement  of  operations.— Upon 
the  appointment  of  sufficient  meml>ers  of 
the  interim  board  to  convene  a  meeting  with 
a  quorum  present,  the  interim  board  shall 
arrange  for  an  initial  offering  of  common 
stock  and  shall  take  whatever  other  actions 
are  necessary  to  proceed  with  the  oper- 
ations of  the  Corporation. 

"(10)  Termination.— The  interim  board 
shall  terminate  when  the  permanent  lx>ard 
of  directors  established  pursuant  to  subsec- 
tion (d)  first  meets  with  a  quorum  present. 

"(d)  Permanent  Board  of  Directors.— 

"(1)  Time  of  organization.- When  banks, 
other  financial  institutions.  Insurance  com- 
panies, and  Farm  Credit  System  Institutions 
have  fully  paid  in  $20,000,000  in  capital  con- 
tributions to  the  Corporation  In  return  for 
common  stock  of  the  Corporation,  the  inter- 
im (ward  shall  arrange  for  the  organization 
of  a  permanent  l>oard  of  directors. 

"(2)  Number  and  selection.- After  the 
termination  of  the  interim  board  as  provid- 
ed in  sut>section  (c)(10),  the  Corporation 
shall  be  under  the  management  of  a  perma- 
nent Board  of  Directors  composed  of  13 
memliers  selected  as  follows: 

"(A)  3  meml)ers  elected  by  the  holders  of 
the  class  of  common  stock  issued  to  insur- 
ance companies,  l>anks,  and  other  financial 
institutions. 

"(B)  3  meml>ers  elected  by  the  holders  of 
the  class  of  common  stock  issued  to  Farm 
Credit  System  institutions. 

"(C)  6  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  of  which— 

"(i)  2  members  shall  be  i^ipointed  from 
among  persons  who  are  farmers  who  have 
not  served  as  a  director  or  an  officer  of  any 
financial  institution; 

"(11)  1  meml>er  shall  l>e  appointed  from 
among  persons  who  represent  the  interests 
of  the  general  public  and  have  not  served  as 
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directon  or  officers  of  any  flnancl&l  institu- 
tion: and 

"(Ul)  1  member  shaU  be  appointed  from 
among  persons  who- 
'd) represent  the  interests  of  the  general 
public; 

"(ID  are  specially  qualified  to  serve  on  the 
permanent  board  by  virtue  of  their  educa- 
tion, training,  or  experience  in  secondary  fi- 
nancial markets;  and 

"(III)  are  not  directors  or  officers  of  any 
financial  institution. 

"(D)  The  Secretary  of  the  Treasury  or 
such  Secretary's  desitn^ee. 

"(3)  PouncAL  AFTiLiATioii.— Not  more 
than  4  members  of  the  permanent  board  ap- 
pointed under  subparagraph  (C)  or  (D)  of 
paragraph  (2)  shall  be  of  the  same  political 
party. 

"(4)  Vacahcy.— 

"(A)  Eucth)  MKmxKs.— a  vacancy  among 
the  members  elected  to  the  permanent 
board  in  the  manner  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  shall  be 
filled  by  the  Board  from  among  persons  eli- 
gible for  election  to  the  position  for  which 
the  vacancy  exists. 

"(B)  Ai'PoiNTKs  MXMBns.— A  vacancy 
among  the  members  appointed  to  the  per- 
manent board  under  paragraph  (2KC)  shall 
be  fiUed  In  the  manner  in  which  the  original 
appointment  was  made. 

"(5)  CoHniTDATlON  OF  MXiCBzasHir.— If— 

"(A)  any  member  of  the  permanent  board 
who  was  appointed  or  elected  to  such  board 
from  among  persons  who  are— 

"(1)  representatives  of  banks,  other  finan- 
cial institutions.  Insurance  companies  or 
Farm  Credit  System  institutions;  or 

"(11)  officers  or  employees  of  the  United 
States. 

ceases  to  be  such  a  representative,  officer, 
or  employee;  or 

"(B)  any  member  who  was  appointed  from 
persons  who  are  not  or  have  not  been  direc- 
tors or  officers  of  any  financial  institution 
becomes  a  director  or  an  officer  of  any  fi- 
nancial institution. 

such  member  may  continue  as  a  member  for 
not  longer  than  the  45-day  period  beginning 
on  the  date  such  member  ceases  to  be  such 
a  representative,  officer,  or  employee  or  be- 
comes such  a  director  or  officer,  as  the  case 
maybe. 

"(6)  Terms.- 

"(A)  ApronrTKD  Msmnts.— The  members 
appointed  by  the  President  shall  serve  at 
the  pleasiu-e  of  the  President. 

"(B)  Elkctxd  mkkbers.— The  members 
elected  in  the  manner  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  shall  be 
elected  for  a  term  ending  on  the  date  of  the 
first  aiuiual  meeting  of  the  common  stock- 
holders of  the  Corporation  which  convenes 
after  such  member  is  elected  to  such  term. 

"(C)  Vacanct  APronrniKirr.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  such 
member's  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term. 

"(D)  Snvics  Aim  DcruATioH  or  rauf.— 
A  member  may  serve  after  the  expiration  of 
such  member's  term  until  such  member's 
successor  has  taken  office. 

"(7)  QuoRui*.- 7  members  of  the  perma- 
nent board  shall  constitute  a  quorum. 

"(8)   No   AOOmOIfAL  PAT   POR   FKDBXAL  OPTI- 

cxRS  OR  ncTLOYKSs.— Members  of  the  perma- 
nent board  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  by  reason  of  such  member's 
service  on  the  permanent  board. 


"(9)  CHAiitprasoH.- The  President  shall 
designate  one  of  the  members  of  the  perma- 
nent board  who  are  appointed  by  the  Presi- 
dent as  the  chairperson  of  such  board. 

"(10)  Mettincs.— The  permanent  board 
shall  meet  at  the  call  of  the  chairperson  or 
a  majority  of  its  members. 

"(e)  Omcxxs  awd  Stapf.- The  Board  may 
appoint,  employ,  fix  the  pay  of.  and  provide 
other  allowances  and  benefits  for  such  offi- 
cers and  employees  of  the  Corporation  as 
the  Board  determines  to  be  appropriate. 

"(f)  Bylaws.- The  Board  may  establish 
and  enforce  such  bylaws,  and  prescribe  such 
other  policies,  as  the  Board  determines  to 
be  necessary  or  appropriate  to  carry  out  the 
provisions  of  this  part. 

•(g)  Powers  or  the  Corporatiow.— The 
Corporation  shall  have  the  following 
powers: 

"(1)  To  issue  common  stock  in  the  manner 
provided  in  section  5.83. 

"(2)  To  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noted. 

"(3)  To  require  surety  bonds  or  make 
other  provisions  against  losses  occasioned 
by  acts  of  officers  or  employees  of  the  Cor- 
poration. 

"(4)  To  provide  credit  enhancement  In  the 
manner  provided  under  section  5.85. 

"(5)  To  have  succession  until  dissolved  by 
Act  of  Congress. 

"(6)  To  enter  into  contracts. 

"(7)  To  sue  and  be  sued  in  its  corporate  ca- 
pacity and  to  complain  and  defend  in  any 
action  brought  by  or  against  the  Corpora- 
tion In  any  State  of  Federal  court  of  compe- 
tent Jurisdiction. 

"(8)  To  acquire,  hold,  lease,  mortgage,  or 
dispose  of.  at  public  or  private  sale,  any  real 
and  personal  property,  and  to  otherwise  ex- 
ercise all  the  usual  incidents  of  ownership 
of  property,  which  is  necessary  and  conven- 
ient to  the  Corporation's  business. 

"(9)  To  exercise  such  other  incidental 
powers  as  are  necessary  to  carry  out  the 
Corporation's  powers,  purposes,  and  func- 
tions in  accordance  with  this  part. 

"(h)  Federal  Reserve  Banks  as  Deposi- 
taries AHT  Fiscal  Agents.— The  Federal  Re- 
serve banks  may  act  as  depositaries  for.  or 
as  fiscal  agents  or  custodians  of.  the  Corpo- 
ration. 

"(1)  Access  to  BooK-ElNTRy  System.- The 
Secretary  of  the  Treasury  may  authorize 
the  Corporation  to  use  the  book-entry 
system  of  the  Federal  Reserve  System. 

-SBC  SSa.  COMMON  STOCK. 

"(a)  In  General.- 

"(1)     2     CLASSES     OP     COMMON     STOCK.— The 

Corporation  may  issue  common  stock  in  2 
classes— 

"(A)  one  of  which  may  be  offered  only  to 
banks,  other  financial  institutions,  and  life 
insurance  companies:  and 

"(B)  one  of  which  may  be  offered  only  to 
Farm  Credit  System  institutions. 

"(2)  Limitation  on  Issue.— After  the  date 
the  permanent  board  first  meets  with  a 
quorum  of  its  members  present,  common 
stock  of  the  Corporation  may  be  issued  only 
to  agricultural  mortgage  loan  originators 
and  certified  agricultural  mortgage  market- 
ing faculties. 

"(3)  Par  value.— Each  share  of  common 
stock  of  the  Corporation  shall  have  par 
value  in  an  amount  determined  by  the 
Board. 

"(4)  Authority  or  boars  to  establish 
terms  and  procedures.— The  Board  shall 
adopt  such  terms,  conditions,  and  proce- 
dures with  regard  to  the  issue  of  stock 
under  this  section  as  may  be  necessary,  in- 
cluding the  establishment  of  a  maximum 


amount  limitation  on  the  number  of  shares 
of  common  stock  that  may  be  outstanding 
at  any  time. 

"(5)  Transperability.— Subject  to  such 
limitations  as  the  Board  may  impose,  any 
share  of  any  class  of  common  stock  issued 
under  this  section  shall  be  transferable 
among  the  institutions  to  which  shares  of 
such  class  of  common  stock  may  be  offered 
under  paragraph  (1),  except  that,  as  to  the 
Corporation,  such  shares  shall  be  transfera- 
ble only  on  the  books  of  the  Corporation. 

"(6)  Shareholder  voting  rights.— Elach 
share  of  common  stock  shall  entitle  the 
holder  thereof  to  1  vote  with  rights  of  cu- 
mulative voting  at  all  elections  of  directors. 

"(b)  Required  Capital  Contributions.— 

"(1)  In  general.- The  Corporation  may  re- 
quire each  agricultural  mortgage  loan  origi- 
nator and  each  certified  agricultural  mort- 
gage marketing  facility  to  make,  or  commit 
to  make,  such  nonrefundable  capital  contri- 
butions to  the  Corporation  as  are  reasona- 
ble and  necessary  to  meet  the  administra- 
tive expenses  of  the  Corporation. 

"(2)  Stock  issued  as  consideration  por 
contribution.- The  Cortx>ration,  from  time 
to  time,  shall  issue  to  each  agricultural 
mortgage  loan  originator  or  certified  agri- 
cultural mortgage  marketing  facility 
(xinunon  stock  conunensurate  with  any  cap- 
ital contributions  made  under  this  subsec- 
tion. 

"(c)  Dividends.— 

"(1)  In  general.— Subject  to  paragraphs 
(2)  and  (3),  the  Corporation  may  pay  to  the 
holders  of  common  stock  of  the  Corporation 
such  reasonable  dividends  as  the  Board  may 
declare  from  time  to  time. 

"(2)  Reserves  requirement.- No  dividend 
may  be  declared  or  paid  by  the  Board  under 
paragraph  (1)  unless  the  Board  determines 
that  adequate  provision  has  been  made  for 
the  reserve  required  under  section 
5.88(bKl). 

"(3)  Dividends  prohibited  while  obliga- 
tions ARE  outstanding.— No  dividend  may 
be  declared  or  paid  by  the  Board  under 
paragraph  ( 1 )  while  any  obligation  issued  by 
the  Corporation  to  the  Secretary  of  the 
Treasury  under  section  5.91  remains  out- 
standing. 

-SEC.     S.84.     CERTIFICATION     OF     AGRICULTURAL 
MORTGAGE  MARKETING  FACILITIES. 

"(a)  Eligibility  Standards.- 

"( 1 )  Estabushment  required.— Within 
120  days  after  the  date  on  which  the  perma- 
nent board  first  meets  with  a  quorum 
present,  the  Corporation  shall  issue  stand- 
ards for  the  certification  of  agricultural 
mortgage  marketing  facilities,  including  eli- 
gibility standards  in  accordance  with  para- 
graph (2). 

"(2)  Minimum  requirements.— To  be  eligi- 
ble to  be  certified  under  the  standards  re- 
ferred to  in  p>aragraph  (1).  an  agricultural 
mortgage  marketing  facility  shall— 

"(A)  be  an  institution  of  the  Farm  Credit 
System  or  a  corporation,  association,  or 
trust  organized  under  the  laws  of  the 
United  States  or  of  any  State: 

"(B)  meet  or  exceed  capital  standards  es- 
Ublished  by  the  Board; 

"(C)  have  as  one  of  such  facility's  pur- 
poses, the  sale  or  resale  of  securities  repre- 
senting interests  in.  or  obligations  backed 
by.  pools  of  qualified  agricultural  mortgage 
loans  that  have  been  provided  credit  en- 
hancement by  the  Corporation: 

"(D)  demonstrate  managerial  ability  with 
respect  to  agricultural  mortgage  loan  under- 
writing, servicing,  and  marketing  which  Is 
acceptable  to  the  Corporation: 


"(E)  adopt  appropriate  agricultural  mort- 
gage loan  underwriting,  appraisal,  and  serv- 
icing standards  and  procedures  which  meet 
or  exceed  the  standards  established  by  the 
Board;  and 

"(F)  for  purposes  of  enabling  the  Corpora- 
tion to  examine  the  facility,  agree  to  allow 
officers  or  employees  of  the  Corporation  to 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  all  other  papers, 
things,  or  property,  of  any  type  whatsoever, 
belonging  to  or  used  by  the  Corporation 
which  are  necessary  to  facilitate  an  exami- 
nation of  the  facility's  operations  in  connec- 
tion with  securities,  and  the  pools  of  quail- 
fled  agricultural  mortgage  loans  which  back 
securities,  for  which  the  Corporation  has 
provided  credit  enhancement. 

"(3)  Nondiscrimination  requirement.— 
The  standards  established  under  this  sub- 
section shall  not  discriminate  between  or 
against  Farm  Credit  System  and  non-Farm 
Credit  System  applicants. 

"(b)      C^ERTiriCATION      by      CORPORATION.— 

Within  60  days  after  receiving  an  applica- 
tion for  certification  under  this  section,  the 
Corporation  shall  certify  the  facility  if  the 
facility  meets  the  standards  established  by 
the  Corporation  under  subsection  (a)(1). 

"(c)  Maximum  Time  Period  por  CJertipica- 
TioN.— Any  certification  by  the  Corporation 
of  an  agricultural  mortgage  marketing  facil- 
ity shall  be  effective  for  a  period  deter- 
mined by  the  Corporation  at  the  time  of 
certification  but  in  no  event  for  any  period 
greater  than  5  years. 

"(d)  Revocation  op  CtoiTiriCATioN.— 

"(1)  In  general.— After  notice  and  an  op- 
portunity for  hearing,  the  Corporation  may 
revoke  the  certification  of  an  agricultural 
mortgage  marketing  facility  If  the  Corpora- 
tion determines  that  the  faculty  does  not 
meet  the  standards  established  under  sub- 
section (a). 

"(2)  Outstanding  commitments  unatpect- 
ED.— Revocation  of  certification  shaU  not 
affect  any  commitment  issued  by  the  Corpo- 
ration providing  credit  enhancement  for  se- 
curities representing  interests  in,  or  obliga- 
tions backed  by,  any  pool  of  quaUfied  agri- 
cultural mortgage  loans. 

"(e)  Appiliation  op  FCS  iNSTmmoNS 
With  Facility.— 

"(1)  Estabushment  op  appiliate  author- 
ized.—Notwithstanding  any  other  provision 
of  this  Act,  any  Farm  Credit  System  institu- 
tion (other  than  the  Corporation),  acting 
for  such  institution  alone  or  In  conjunction 
with  1  or  more  other  such  Institutions,  may 
establish  and  operate,  as  an  affUiate,  an  ag- 
ricultural mortgage  marketing  faculty  if, 
within  a  reasonable  time  after  such  estab- 
lishment, such  facility  obtains  and  thereaf- 
ter retains  certification  under  subsection  (b) 
as  a  certified  agricultural  mortgage  market- 
ing faculty. 

"(2)  EX(n.USIVE  AGENCY  AGREEMENT  AUTHOR- 
IZED.—Any  number  of  Farm  CYedit  System 
institutions  (other  than  the  Corporation) 
may  enter  into  an  agreement  with  any  certi- 
fied agricultural  mortgage  marketing  facul- 
ty (including  affUlate  established  under 
paragraph  (D)  to  seU  the  qualified  agricul- 
tural mortgage  loans  of  such  Institutions  ex- 
clusively to  or  through  the  facility. 

-SEC  &.SS.  CREDIT  ENHANCEMENT  FOR  SECURITIES 
BACKED  BY  POOLS  OF  QUALIHED  KG- 
RICULTURAL  MORTGAGE  LOANS. 

"(a)  Credit  Enhancement  Authorized  por 
Certipied  Facilities.— Subject  to  the  re- 
quirements of  this  section  and  section  5.86, 
the  Corporation  shaU  carry  out  a  program 
of  credit  enhancement  and  may  provide 
such  credit  enhancement  only  for  securities 


issued  by  a  certified  agricultural  mortgage 
marketing  fsicUity  which  represent  Interests 
In.  or  obligations  backed  by,  any  pool  of 
qualified  agricultural  mortgage  loans  which 
Is  held  by  such  facility. 

"(b)  Reserve  or  Subordinated  Participa- 
tion Requirements.— 

"(1)  In  general.— The  Corporation  may 
not  provide  credit  enhancement  under  this 
section  with  respect  to  securities  which  rep- 
resent interests  In,  or  obligations  backed  by, 
any  pool  of  qualified  agriciUtural  mortgage 
loans  unless— 

"(A)  a  reserve  which  meets  the  require- 
ments of  section  5.86(a)  has  been  estab- 
lished, with  respect  to  the  loans  constitut- 
ing such  pool.  In  the  manner  and  In  an 
amount  described  in  such  section;  or 

"(B)  subordinated  participation  interests 
in  such  loans  which  meet  the  requirements 
of  section  5.86(b)  have  been  retained  in  the 
manner  and  In  amounts  described  In  such 
section. 

"(2)  Exhaustion  of  reserves;  transfer  op 
subordinated  interests.- The  Corporation 
shaU  not  be  Uable  for  any  payment  of  any 
amount  of  the  principal  of,  or  Interest  on, 
any  security  for  which  credit  enhancement 
has  been  provided  under  this  section  untU— 

"(A)  aU  amounts  in  the  reserve  estab- 
lished with  respect  to  the  pool  of  qualified 
agricultural  mortgage  loans  in  connection 
with  which  such  security  was  issued  have 
been  exhausted;  and 

"(B)  the  aggregate  amount  of  subordinate 
participations  in  such  loans  which  have 
been  retained  by  the  faculty  or  the  origina- 
tor of  any  such  loan  (and  the  amount  In  any 
reserve  established  by  the  faculty  with  re- 
spect to  any  such  Interest)  have  been  sur- 
rendered or  otherwise  transferred  to  the 
Corporation. 

"(c)  Standards  Requiring  Diversified 
Pools.— 

"(1)  In  general.— To  reduce  the  risks  In- 
curred by  the  Corporation  In  providing 
credit  enhancement  under  this  section  and 
to  further  the  purposes  of  this  part,  the 
Board  shall  establish  standards  governing 
the  composition  of  each  pool  of  qualified  ag- 
ricultural mortgage  loans  (in  connection 
with  which  such  credit  enhancement  is  pro- 
vided) over  the  period  during  which  the 
commitment  to  provide  credit  enhancement 
is  effective. 

"(2)  Minimum  criteria.— The  standards 
established  by  the  Board  pursuant  to  para- 
graph (1)  for  pools  of  qualified  agricultural 
mortgage  loans  shaU,  at  a  minimum— 

"(A)  require  that  each  pool  consist  of 
loans  which— 

"(1)  are  secured  by  agricultural  real  estate 
which  Is  widely  distributed  geographically; 

"(U)  vary  widely  In  terms  of  amounts  of 
principal:  and 

"(iU)  are  secured  by  agricultural  real 
estate  which.  In  the  aggregate,  is  used  to 
produce  a  wide  range  of  agricultural  com- 
modities; and 

"(B)  prohibit  the  inclusion  In  any  such 
pool  of — 

"(1)  any  loan  the  principal  amount  of 
which  exceeds  2  percent  of  the  aggregate 
amount  of  principal  of  all  loans  In  such 
pool;  and 

"(U)  2  or  more  loans  to  related  borrowers. 

"(3)  Small  farms  and  family  farmers.— In 
establishing  the  standards  described  in 
paragraph  (2)(A)(u),  the  Board  shaU  Include 
provisions  which  promote  and  encourage 
the  Inclusion  of  loans  for  small  farms  and 
family  farmers  In  pools  of  qualified  agricul- 
tural mortgage  loans. 


"(4)  Congressional  review.— No  standard 
prescribed  under  this  subsection  shaU  take 
effect  before  the  later  of — 

"(A)  the  end  of  a  period  consisting  of  30 
legislative  days  and  beginning  on  the  date 
such  standards  are  submitted  to  the  Con- 
gress: or 

"(B)  the  end  of  a  period  consisting  of  90 
calendar  days  and  beginning  on  such  date. 

"(d)  Other  Responsibiltites  of  and  Limi- 
tations on  Cehxified  Facilities.— As  a  con- 
dition for  providing  any  credit  enhancement 
under  this  section  for  securities  issued  by  a 
certified  agricultural  mortgage  marketing 
facility  which  represent  interests  in,  or  obU- 
gations  backed  by,  any  pkmI  of  qualified  ag- 
ricultural mortgage  loans,  the  Corporation 
shall  require  such  faciUty  to  agree  to 
comply  with  the  foUowing  requirements: 

"(1)  Loan  default  resolution.— The  facul- 
ty shaU  act  In  accordance  with  the  stand- 
ards of  a  prudent  Institutional  lender  to  re- 
solve any  default  on  any  such  loan  In  such 
pool. 

"(2)  Subrogation  of  united  states  and 
corporation  to  facility's  interests.— The 
proceeds  of  any  collateral,  judgments,  set- 
tlements, or  guarantees  received  by  the  far 
cUlty  with  respect  to  any  loan  in  such  pool, 
shall  be  applied,  after  payment  of  costs  of 
coUectlon— 

"(A)  first,  to  reduce  the  amount  of  any 
principal  outstanding  on  any  obligation  of 
the  Corporation  which  was  purchased  by 
the  Secretary  of  the  Treasury  under  section 
5.91  to  the  extent  the  proceeds  of  such  obli- 
gation were  used  to  make  credit  enhance- 
ments in  connection  with  such  securities; 
and 

"(B)  second,  to  reimburse  the  Corporation 
for  any  such  credit  enhancement  payments. 

"(3)  Loan  servicing.— The  originator  of 
any  loan  In  such  pool  shall  be  permitted  to 
retain  the  right  to  service  the  loan. 

"(4)  Loans  with  recourse  to  originator 
prohibited.— Each  loan  In  the  pool  shall 
have  been  sold  to  the  certified  agricultural 
mortgage  marketing  facility  without  re- 
course to  the  originator  of  such  loan  (other 
than  recourse  to  any  interest  of  such  origi- 
nator In  a  reserve  established  in  connection 
with  such  loan  or  any  subordinated  partici- 
pation interest  of  such  originator  in  such 
loan). 

"(5)  Compliance  with  diversified  pool 
standards.— The  facility  shall  comply  with 
the  standards  adopted  by  the  Board  under 
subsection  (c)  in  establishing  and  maintain- 
ing the  pool. 

"(6)  Minority  participation  in  public  of- 
ferings.—The  faciUty  shaU  take  such  steps 
as  may  be  necessary  to  ensure  that  minority 
owned  or  controlled  investment  banking 
firms,  underwriters,  and  bond  counsels 
throughout  the  United  States  have  an  op- 
portunity to  participate  to  a  significant 
degree  in  any  public  offering  of  securities. 

"(7)  No  discrimination  against  states 
with  borrowers  rights.— The  facility  may 
not  refuse  to  purchase  qualified  agricultural 
mortgage  loans  originating  in  States  which 
have  established  borrowers'  rights  laws 
either  by  statute  or  under  the  constitution 
of  such  State. 

"(e)  Additional  Authority  of  the 
Board.— To  ensure  the  liquidity  of  securities 
for  which  credit  enhancement  has  been  pro- 
vided umder  this  section,  the  Board  shaU 
adopt  appropriate  standards  regarding— 

"(1)  the  characteristics  of  any  pool  of 
qualified  agricultural  mortgage  loans  serv- 
ing as  coUateral  for  such  securities; 

•■(2)  registration  requirements  with  re- 
spect to  such  securities;  and 
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"(3)  trmnafer  requimaenU. 

-sac  UC  RKSBRVE  AND  UtTAINKO  SUBORDINAT- 
ED PACnCIPATION  INTUUST  RE- 
QUIRBMENTS. 

"(«)  Cash  CoimuTTTioit  Rnnvis.— 

"(1)  In  QsmRAi-— A  certUied  agiiculturml 
mortgage  marketing  facility  may  meet  the 
requirements  of  section  5.85(bKl)  with  re- 
spect to  any  pool  of  qualified  agricultural 
mortgage  loans  by  establishing  and  main- 
taining a  cash  contribution  reserve  for  each 
such  pool  In  an  amount  not  less  than  the 
amount  which  is  equal  to  10  percent  of  the 
sum  of  the  principal  amount  of  each  loan 
Included  In  the  pool. 

"(2)  CoirnuBtmoNS  bt  aoricultttrai. 
MORTGAGR  LOAM  ORIGINATORS.— Under  the 
terms  of  the  sale  of  any  qualified  agricultur- 
al mortgage  loan  by  the  originator  of  such 
loan  to  a  certified  agricultural  mortgage 
marketing  facility,  the  originator  of  such 
loan  may  agree  to  contribute  an  amount  to 
a  reserve  established  by  such  facility  for  the 
pool  in  which  such  loan  Is  Included. 

"(3)  iNvssTicKirr  or  AMOuirrs  in  rrskrvk  in 
CASK  OP  originator  contribdtions.— If  an 
agricultural  mortgage  loan  originator  has 
agreed  to  contribute  to  a  reserve  as  provided 
In  paragraph  (2),  the  certified  the  loan  shall 
invest  the  amount  in  such  reserve  In  United 
States  Treasury  securities  or  other  securi- 
ties issued,  guaranteed,  or  insured  by  the 
United  States  of  any  agency  of  the  United 
SUtes. 

"(4)  Rrssrvr  RRQuiRxiaarTs  rt  originators 
DO  NOT  coNTRiRUTK.— If  an  agricultural  mort- 
gage loan  originator  has  not  agreed  to  con- 
tribute to  a  reserve  as  provided  Ln  para- 
graph (2).  the  certified  mortgage  marketing 
facility  that  has  agreed  to  purchase  or  hold 
the  loan  shall  Invest  the  amount  In  such  re- 
serve in  such  manner  as  the  Corporation 
deems  appropriate. 

"(5)  USR  AND  DISPOSITION  OP  ASSCTS  IN  RX- 

BRRvx.— Subject  to  the  requirements  of  sub- 
section (c).  any  certified  agricultural  mort- 
giCe  marketing  facility  which  establishes  a 
nwrve  pursuant  to  this  subsection  shall  be 
required  by  the  Corporation  to  maintain 
such  reserve  as  a  segregated  account  con- 
sisting of  the  amounts  contributed  (but  not 
the  earnings  accruing  on  such  amounts)  to 
assure  the  repayment  of  principal  of.  and 
the  payment  of  Interest  on.  the  securities 
representing  an  Interest  in,  or  obligations 
backed  by.  the  pool  of  qualified  agricultural 
mortgage  loans  with  respect  to  which  such 
reserve  is  established. 

"(b)  RrrRNTioN  OP  Suborsinatkd  Partici- 
pation Intxrbsts.— 

"(1)  In  gkhrral.— a  certified  agricultural 
mortgage  marketing  facility  may  meet  the 
requirements  of  section  5.8S(bKl)  with  re- 
spect to  any  pool  of  qualified  agricultural 
mortgage  loans  by  retaining  a  subordinated 
participation  Interest  in  each  loan  Included 
In  each  such  pool  in  an  amount  not  less 
than  the  amount  which  is  equal  to  10  per- 
cent of  the  principal  amount  of  such  loan. 

"(2)  RxmrnoN  or  such  intrrrsts  by  loan 
ORIGINATORS.— Under  the  terms  of  the  sale 
of  any  qualified  agricultural  mortgage  loan 
by  the  originator  of  such  loan  to  a  certified 
agrlctiltural  mortgage  marketing  facility. 
the  originator  of  such  loan  may  agree  to 
retain  a  subordinated  participation  Interest 
In  such  loan  and  the  amount  of  the  subordi- 
nated interest  so  retained  by  such  loan 
originator  shaU  be  attributed  to  the  facility 
for  purposes  of  determining  whether  the  re- 
quirements of  paragraph  ( 1 )  have  been  met. 

"(3)    DlRTRIRUTION    RIGHTS    OP    BOLDBRS    OP 

stmoRDniATiD  INTRRK8TS.— In  Order  for  any 
Interest  In  a  qualified  agricultural  mortgage 


loan  to  be  treated  as  a  subordinated  partici- 
pation interest  for  purposes  of  section 
5.85<b)<l)  and  this  subsection,  the  instrU' 
ment  creating  the  subordination  of  such  in- 
terest to  other  interests  In  such  loan  shall 
provide  that  the  right  of  the  holder  of  such 
subordinated  interest  to  receive  any  distri- 
bution of  principal  of.  or  interest  on.  such 
loan  shall  be  subordinate  to  the  rights  of 
any  holder  of  any  other  participation  inter- 
est (other  than  another  subordinated  par- 
ticipation Interest)  in  such  loan  (including 
any  holder  of  any  security  representing  an 
Interest  In.  or  an  obligation  backed  by.  a 
pool  which  Includes  such  loan)  to  receive 
fuU  and  timely  payments  of  principal  and 
Interest  with  respect  to  such  loan  (or  such 
security). 

"(c)  Additional  ^MnvvKotam  Relating 
TO  Subsection  ( aM  I )  Rxrervrs.— 

"(1)  Distribution  op  earnings  accruing 
in  subsbction  (aKl)  reserves.— Subject  to 
paragraph  (2),  any  certified  agricultural 
mortgage  marketing  facility  which  main- 
tains a  reserve  pursuant  to  subsection  (aXl) 
may  withdraw  from  the  reserve  the 
amounts  accruing  on  the  amount  held  In 
the  reserve  and  distribute,  not  less  frequent- 
ly than  semiannually,  such  accrued  amounts 
to  each  contributor  to  the  reserve  (Including 
such  faculty)  in  an  amount  which  bears  the 
same  proportion  to  the  total  amount  of 
such  distribution  as  the  amount  each  such 
contributor's  contribution  to  the  reserve 
bears  to  the  total  amount  of  such  contribu- 
tions. 

"(2)  Exception  por  withdrawals  which 

WOULD  decrease  RESERVE  LEVELS  BELOW  RE- 
SERVE REQUIREMENT.— No  Withdrawal  and  dis- 
tribution authorized  under  paragraph  (1) 
may  be  made  to  the  extent  such  withdrawal 
would  cause  the  reserve  to  fall  below  the 
amount  required  to  be  held  In  such  reserve 
under  subsection  (aHl). 

"(3)  Separate  loan  loss  accounting.— Any 
certified  agricultural  mortgage  marketing 
facility  which  maintains  a  reserve  (pursuant 
to  subsection  (aKD)  to  which  any  agricul- 
tural mortgage  loan  originator  has  contrib- 
uted shall  maintain  separate  loan  loss  ac- 
counting for  each  loan  for  which  a  contribu- 
tion was  made  by  such  loan  originator  to 
such  reserve. 

"(4)  Loan  loss  attribution  rule.- In  the 
case  of  any  loan  with  respect  to  which  the 
originator  of  such  loan  has  contributed  to  a 
reserve  maintained  by  the  certified  agricul- 
tural mortgage  marketing  facility  which 
holds  the  loan,  any  loss  on  such  loan  shall 
be  counted  against  such  originator's  contri- 
bution with  respect  to  such  loan  (to  the 
extent  of  such  contribution)  before  the  con- 
tribution of  any  other  agricultural  mortgage 
loan  originator  to  such  reserve  may  be  with- 
drawn to  cover  such  loss. 

"(d)  Autrortty  op  Boars  To  EIstablish 
Other  Poucibs  and  Procedures.— The 
Board  may  establish  such  other  policies  and 
procedures  with  respect  to— 

"(1)  the  establishment  of  reserves  and  the 
retention  of  subordinated  participation  in- 
terests under  this  section:  and 

"(2)  the  manner  In  which  such  reserves  or 
interests  shall  be  available  to  make  pay- 
ments of  Interest  on.  and  repayments  of 
principal  of,  securities  for  which  the  Cort>o- 
ration  has  provided  credit  enhancement, 
as  the  Board  determines  to  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
this  part. 

-■SEC  Un.  9TANDAK08  POC  QUAUnKD  AGRICin^ 
TVRAL  MORTGAGE  LOANS. 

"(a)  Standards  Required.- Within  120 
dasrs  after  the  permanent  board  first  meets 


with  a  quorum  of  its  members  present,  the 
Board,  in  consultation  with  agricultural 
mortgage  loan  originators  and  in  coordina- 
tion with  regulations  Issued  by  the  Farm 
Credit  Administration  under  section  4.2B(c). 
shall  establish  uniform  underwriting  and 
other  necessary  standards  applicable  with 
respect  to  qualified  agricultural  mortgage 
loans. 

"(b)  MiNimnf  Criteria.— The  standards 
established  by  the  Board  pursuant  to  sub- 
section (a)  shall,  at  a  minimum— 

"(1)  provide  that  no  agricultural  mortgage 
loan  with  a  loan-to-value  ratio  In  excess  of 
80  percent  may  be  treated  as  a  qualified  ag- 
ricultural mortgage  loan: 

"(2)  require  that  any  real  estate  appraisal 
which  Is  made  to  determine  the  loan-to- 
value  ratio  of  any  agricultural  mortgage 
loan  for  purposes  of  paragraph  ( 1 )  be  based 
on  the  agricultural  use  of  the  land  at  the 
time  such  appraisal  is  made: 

"(3)  require  each  borrower  to  demonstrate 
sufficient  cash-flow  to  adequately  service 
the  agricultural  mortgage  loan: 

"(4)  contain  sufficient  documentation 
standards:  and 

"(5)  contain  adequate  standards  to  protect 
the  integrity  of  the  appraisal  prcx^ess  with 
respect  to  any  agricultural  mortgage  loans. 

"(c)  Loan  Amount  Limitation.— 

"(1)  In  general.— a  loan  may  not  be  treat- 
ed as  a  qualified  agricultural  mortgage  loan 
If  the  principal  amount  of  such  loan  exceeds 
tl.500.000.  adjusted  for  inflation,  except  as 
provided  in  paragraph  (2). 

"(2)  Acreage  Exception.— Paragraph  (I) 
shall  not  apply  with  respect  to  any  agricul- 
tural mortgage  loan  described  in  such  para- 
graph if  such  loan  is  secured  by  agricultural 
real  estate  which,  in  the  aggregate,  com- 
prises not  more  than  1.000  Eu:res. 

"(d)  Congressional  Review.— No  standard 
prescribed  under  subsection  (a)  shall  take 
effect  before  the  later  of— 

"(1)  the  end  of  a  period  consisting  of  30 
legislative  days  and  beginning  on  the  date 
such  standards  are  submitted  to  the  Con- 
gress: or 

"(2)  the  end  of  a  period  consisting  of  90 
calendar  days  and  beginning  on  such  date. 

"(e)  Nondiscrimination  Requirement.— 
The  standards  established  under  subsection 
(a)  shall  not  discriminate  against  small  agri- 
cultural mortgage  loan  originators  or  small 
agricultural  mortgage  loans  that  are  at  least 
$50,000. 

■^EC  iM.  AUTHORmr  OF  CORPORATION  TO 
ASSESS  FEES  IN  CONNECTION  WITH 
CREDrr  ENHANCEMENT. 

"(a)  Assessment  op  Fees.— 

"(1)  In  general.— At  the  time  the  Corpora- 
tion Issues  commitments  to  provide  credit 
enhancement  for  securities  backed  by  a  pool 
of  qualified  agricultural  mortgage  loans,  the 
Corporation  shall  assess  a  fee  against  the 
certified  agricultural  mortgages  marketing 
facility  holding  the  pool. 

"(2)  Amount  op  pee.- The  amount  of  the 
fee  shall  be— 

"(A)  determined  at  the  time  the  assess- 
ment Is  made  under  paragraph  ( 1 ):  and 

"(B)  based  on  the  amount  of  risk  Incurred 
by  the  Corporation  in  providing  the  credit 
enhancement  with  respect  to  which  such 
fee  is  assessed,  as  determined  by  the  Corpo- 
ration. 

"(3)  TiMB  POR  PAYING  ASSESSMENT.- In  ac- 
cordance with  such  policies  as  the  Board 
may  establish,  any  fee  assessed  under  para- 
graph (1)  with  respect  to  any  credit  en- 
hancement may  be  paid  in  periodic  install- 
ments over  the  period  to  maturity  of  the  se- 


curities for  which  such  credit  enhancement 
has  been  provided. 

"(b)  Corporation  Reserve  Against 
Credit  Enhancement  Losses  Required.- 

"(1)  In  general.— So  much  of  the  fees  col- 
lected under  subsection  (a)  as  the  Board  de- 
termines to  be  necessary  shall  be  set  aside 
by  the  Corporation  In  a  segregated  account 
as  a  reserve  against  losses  arising  out  of  the 
credit  enhancement  activities  of  the  Corpo- 
ration. 

"(2)  Exhaustion  op  reserve  required.— 
The  Corporation  may  not  Issue  obligations 
to  the  Secretary  of  the  Treasury  under  sec- 
tion 5.91  In  order  to  meet  the  obligations  of 
the  Corporation  with  respect  to  any  credit 
enhancement  provided  under  this  part  until 
the  reserve  established  under  paragraph  (1) 
has  been  exhausted. 

"(c)  Fees  To  Cover  Administrative  Costs 
Authorized.- The  Corjwratlon  may  Impose 
charges  or  fees  In  reasonable  amounts  in 
connection  with  the  administration  of  its  ac- 
tivities under  this  part  to  recover  its  costs 
for  performing  such  administration. 

-SBC     &.».      RBGULA'nON.     EXAMINA'HON,     AND 
report  OF  CONOmON. 

"(a)  PCA  Oversight  op  Corporation.— 

"(1)  In  general.— The  Farm  Credit  Admin- 
istration shall  regulate  the  safe  and  sound 
performance  of  the  powers,  functions,  and 
duties  vested  in  the  Corporation  by  this 
part. 

"(2)  Criteria  to  be  considered.- In  exer- 
cising the  authority  under  this  subsection, 
the  Farm  Credit  Administration  shall  con- 
sider— 

"(A)  the  purposes  for  which  the  Corpora- 
tion was  estaldlshed; 

"(B)  the  practices  appropriate  to  the  con- 
duct of  secondary  markets  In  agricultural 
loans:  and 

"(C)  the  reduced  levels  of  risk  associated 
with  appropriately  structured  secondary 
market  transactions. 

"(b)  Examinations.— 

"(1)  In  general.- The  financial  transac- 
tions of  the  Corporation  shall  be  examined 
by  Farm  Oedlt  Administration  examiners 
in  accordance  with  the  principles  and  proce- 
dures applicable  to  commercial  corporate 
transactions. 

"(2)  Frequency  op  examinations.— Exami- 
nations under  this  subsection  shall  take 
place  at  such  times  as  the  Chairman  of  the 
Farm  Oedlt  Administration  Board  may  de- 
termine, but  not  less  frequently  than  annu- 
aUy. 

"(3)  Examiner  access  to  books,  records 
AND  PAciLiTiES.— The  examiners  of  the  Farm 
Credit  Administration  who  are  performing 
any  examination  under  this  subsection 
shall— 

"(A)  have  access  to  all  books,  accounts,  fi- 
nancial records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or 
used  by  the  Corporation  which  are  neces- 
sary to  faclliute  the  audit:  and 

"(B)  be  afforded  full  facilities  for  verify- 
ing transactions  with  certified  agricultural 
mortgage  marketing  facilities  and  other  en- 
tities with  whom  the  Corporation  conducts 
transactions. 

"(c)  Annual  Report  op  Condition.— 

"(I)  PuBUCATiON  REQUIRED.- The  Corpora- 
tion shall  make  and  publish  an  annual 
report  of  condition  In  the  form  and  manner 
perscribed  by  the  Fium  Credit  Administra- 
tion. 

"(2)  CoNTBTTS  OP  REPORT.— Each  Riinual 
report  of  condition  prepared  pursuant  to 
paragraph  (1)  shall  contain  financial  state- 
ments prepared  In  accordance  with  general- 
ly accepted  accounting  principles  and  such 


additional  Information  as  the  Farm  Credit 
Administration  may,  by  regulation,  pre- 
scribe. 

"(d)  FCA  Assessments  To  Cover  Costs.— 
The  Farm  Credit  Administration  shall 
assess  the  Corporation  for  the  cost  to  the 
Administration  of  any  regulatory  activities 
conducted  under  this  section.  Including  the 
cost  of  any  examination. 

"(e)  Independent  Audit  op  Financial 
Statements  Required.- The  Corporation 
shall  hire  an  independent  public  accoimtant 
to  audit  the  financial  statements  of  the  Cor- 
poration. 

-SEC  iM.  PROVISIONS  APPLICABLE  TO  SECURI- 
tWS,  FOR  WHICH  CREDIT  ENHANCE- 
MENT IS  PROVIDED. 

"(a)  Securities  Not  Exempt  as  Govern- 
ment Securities  Under  Federal  SBCxntrriES 
Laws.— For  purposes  of  section  3(a)(2)  of 
the  Securities  Act  of  1933,  no  security  repre- 
senting an  Interest  In  a  pool  of  qualified  ag- 
ricultural mortgage  loans  for  which  credit 
enhancement  has  been  provided  by  the  Cor- 
poration shall  be  deemed  to  be  a  security 
issued  or  guaranteed  by  a  person  controlled 
or  supervised  by,  or  acting  as  an  Instrumen- 
tality of,  the  Government  of  the  United 
States.  No  such  security  shall  be  deemed  to 
be  a  'government  security'  for  purposes  of 
the  Securities  Exchange  Act  of  1934,  or  for 
purposes  of  the  Investment  Company  Act  of 
1940. 

"(b)  No  Full  Faith  and  Credit  op  the 
United  States.— Each  security  for  which 
credit  enhancement  has  been  provided  by 
the  Corporation  shall  clearly  Indicate  that 
the  security  Is  not  an  obligation  of,  and  is 
not  guaranteed  as  to  principal  or  interest 
by,  the  Farm  Credit  Administration,  the 
United  States,  or  any  other  agency  or  In- 
strumentality of  the  United  States  (other 
than  the  Cori>oration). 

"(c)  Investment  op  Funds.— 

"(1)  In  general.— Any  person,  trust,  corpo- 
ration, partnership,  association,  business 
trust,  or  business  entity  created  or  existing 
under  the  laws  of  the  United  States  or  any 
State  may  Invest  In  securities  for  which  the 
Corptoration  has  provided  credit  enhance- 
ment to  the  same  extent  that  such  person, 
trust,  corporation,  partnership,  association, 
business  trust,  or  business  entity  Is  author- 
ized under  any  applicable  law  to  purchase, 
hold,  or  Invest  In  obligations  Issued  by  or 
guaranteed  as  to  principal  and  Interest  by 
the  United  States  or  any  agency  or  Instru- 
mentality thereof. 

"(2)  Securities  treated  as  obligations  op 
the  united  states  for  purposes  op  certain 
state  laws.— Except  as  provided  In  para- 
graph (3),  securities  for  which  the  Corpora- 
tion has  provided  credit  enhancement  shall 
be  treated  as  obligations  of  the  United 
States  for  purposes  of  any  State  law  that 
limits  the  purchase,  holding,  or  investment 
In  obligations  issued  by  the  United  States  by 
any  person,  trust,  corporation,  partnership, 
association,  business  trust,  or  business 
entity  created  or  existing  under  the  laws  of 
such  State. 

"(3)    Exception    por    subsequent   enac^t- 

MXNTS. — 

"(A)  In  general.— If,  during  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  part,  any  State  enacts  a  law 
which— 

"(I)  specifically  refers  to  this  subsection: 
and 

"(11)  either  prohibits  any  person,  trust, 
corporation,  partnership,  association,  busi- 
ness trust,  business  entity  created  or  exist- 
ing under  the  laws  of  such  State  from  pur- 
chasing, holding,  or  Investing  In  securities 


for  which  the  Corporation  has  provided 
credit  enhancement  or  provides  for  a  more 
limited  authority  for  any  such  person  to 
purchase,  hold,  or  invest  in  such  securities 
than  Is  provided  under  paragraph  (1)  or  (2), 
paragraphs  (1)  and  (2)  shall  cease  to  apply 
with  respect  to  such  person,  trust,  corpora- 
tion, partnership,  association,  business 
trust,  or  business  entity  as  of  the  date  such 
law  takes  effect. 

"(B)  Prior  actions  or  commitments  unap- 
PECTED.— The  enactment  by  any  State  of  any 
provision  of  law  of  the  type  described  in 
subparagraph  (a)  shall  not— 

"(i)  affect  the  validity  of  any  contractual 
commitment  to  purchase,  hold,  or  Invest 
that  was  entered  Into  before  the  date  of  the 
enactment  of  such  law:  and 

"(U)  require  the  sale  or  other  disposition 
of  any  securities  acquired  before  such  date 
of  enactment. 

"(d)  State  Usury  Laws  Superseded.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  any  provision  of  the  constitu- 
tion or  law  of  any  State  which  expressly 
limits  the  rate  or  amount  of  interest,  dis- 
count points,  finance  charges,  or  other 
charges  that  may  be  charged,  taken,  re- 
ceived, or  reserved  by  agricultural  landers  or 
certified  agricxiltural  mortgage  market  fa- 
cilities shall  not  apply  to  any  agricultural 
loan  made  by  an  agricultural  mortgage  loan 
originator  or  a  certified  agricultural  mort- 
gage market  facility  In  accordance  with  this 
part. 

"(2)  Exception  por  subsequent  enact- 
ments.—If,  during  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
part,  any  State  enacts  a  law  which— 

"(A)  specifically  refers  to  this  subsection; 
and 

"(B)  expressly  limits  the  rate  or  amoimt 
of  interest,  discount  points,  finance  charges, 
or  other  charges  referred  to  in  paragraph 
(1), 

paragraph  (1)  shall  cease  to  apply  with  re- 
spect to  such  State  as  of  the  date  of  the  en- 
actment of  such  law. 

"SEC.  5.91.  authority  TO  ISSUE  OBLIGATIONS  TO 

COVER      credit      enhancement 

LOSSES  OF  THE  CORPORATION. 

"(a)  Sale  op  Obligations  to  Treasury.— 

"(1)  In  general.— Subject  to  the  limita- 
tions contained  in  sections  5.85(bK2)  and 
5.88(bK2)  and  the  requirement  of  paragraph 
(2),  the  Corporation  may  Issue  obligations 
to  the  Secretary  of  the  Treasury  the  pro- 
ceeds of  which  may  be  used  by  the  Corpora- 
tion solely  for  the  purpose  of  fulfilling  the 
Corporation's  obligations  under  any  credit 
enhancement  provided  by  the  Corporation 
under  this  part. 

"(2)  Certipication.— The  Secretary  of  the 
Treasury  may  purchase  obligations  of  the 
Corporation  under  paragraph  (1)  only  If  the 
Corporation  certifies  to  the  Secretary  that— 

"(A)  the  requirements  of  sections 
5.85(b)(2)  and  5.88(b)(2)  have  been  fulfilled; 
and 

"(B)  the  proceeds  of  the  sale  of  such  obli- 
gations are  needed  to  fulfill  the  Corpora- 
tion's obligations  under  any  credit  enhance- 
ment provided  by  the  Corporation  under 
this  part. 

"(b)  Expeditious  Transaction  Re- 
quirxd.— Not  later  than  10  business  days 
after  receipt  by  the  Secretary  of  the  Treas- 
ury of  any  certification  by  the  Corporation 
under  subsection  (a)(2),  the  Secretary  of  the 
Treasury  shall  purchase  obligations  issued 
by  the  Corporation  in  an  amount  deter- 
mined by  the  Corporation  to  be  sufficient  to 


26648 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1987 


meet  the  Corpontlon's  credit  enhancement 
UabUlties. 

"(C)  LntTTATIOK  ON  AMOUMT  OP  OTTTSTAltl)- 

nc  Obligatiohs.— The  acKregate  amount  of 
obligations  issued  by  the  Corporation  under 
subsection  (aKl)  which  may  be  held  by  the 
Secretary  of  the  Treasury  at  any  time  (as 
determined  by  the  Secretary)  shall  not 
exceed  $1,500,000,000. 

"(d)  Tkrms  op  Obuoation.— 

"(1)  brmtxsT.— Each  obligation  purchased 
by  the  Secretary  of  the  Treasury  shall  bear 
interest  at  a  rate  determined  by  the  Secre- 
tary, taking  into  consideration  the  average 
rate  on  outstanding  marketable  obligations 
of  the  United  States  as  of  the  last  day  of 
the  last  calendar  month  ending  before  the 
date  of  the  purchase  of  such  obligation. 

"(2)  RKDmmoH.— The  Secretary  of  the 
Treasury  shall  require  that  such  obligations 
be  repurchased  by  the  Corporation  within  a 
reasonable  time. 

"(e)  CooRoiMATioN  Wfth  Tttlb  31.  UNrrxD 
Statxs  Codk.— 

"(1)  AtrrHoarrr  to  usk  phcxmxds  prom  sale 
OP  tsxasurt  sscuRiTTXs.— For  the  purpose 
of  purchasing  obligations  of  the  Corpora- 
tion, the  Secretary  of  the  Treasury  may  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  by  the  Secretary  of  any  secu- 
rities issued  under  chapter  31  of  title  31, 
United  States  Code,  and  the  purposes  for 
which  securities  may  be  issued  under  such 
chapter  are  extended  to  include  such  pur- 
chases. 

"(2)  TRXAnfKMT  OP  TRAitSACTioNs.— All  pur- 
chases and  sales  by  the  Secretary  of  the 
Treasury  of  obligations  issued  by  the  Corpo- 
ration under  this  section  shall  be  treated  as 
public  debt  transactions  of  the  United 
States. 

"(f)  Authorization  op  Appropbiations.— 
There  is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  the 
sum  of  $1,500,000,000.  without  fiscal  year 
limitation,  to  carry  out  the  purposes  of  this 
part.". 

(c)  GAO  AuDrr  op  Fxserai.  AGRictrLTURAi. 
Mortgage  Corporation.— Section  9105(a)  of 
title  31.  United  SUtes  Code  (relating  to 
audits)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  PBDXRAI.  AGRICrULTUHAL  MORTGAGE  COR- 
PORATION.— 

"(A)  Audits  attthorized.- Notwithstand- 
ing any  other  provision  of  law  and  under 
such  regulations  as  the  Comptroller  Gener- 
al may  prescribe,  the  Comptroller  General 
shall  perform  a  financial  audit  of  the  Feder- 
al Agricultural  Mortgage  Corporation  on 
whatever  basis  the  Comptroller  General  de- 
termines to  be  necessary. 

"(B)  COOPERATION  OP  CORPORATION  RE- 
QUIRED.—The  Federal  Agricultural  Mort- 
gage Corporation  shall— 

"(i)  make  available  to  the  Comptroller 
General  for  audit  all  records  and  property 
of,  or  used  or  managed  by.  the  Association 
which  may  be  necessary  for  the  audit:  and 

"(il)  provide  the  Comptroller  General 
with  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  and 
depositary,  fiscal  agent,  or  custodian.". 

Page  170.  line  5.  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(d)". 

Page  171.  after  Une  18.  Insert  the  foUow- 
Ing  new  subsections: 

"(e)  Promotion  op  Prtvatk  Secondary 
Market  por  Sbcuritixs  Backed  bt  Agricul- 
tural Mortgages.- 

"(1)  Study  required.— The  Secretary  of 
the  Treasury  shall  conduct  a  study  of  the 
feasibility  and  appropriateness  of  promoting 
the  establishment  of  a  secondary  market  for 


securities  representing  interests  in,  or  obli- 
gations backed  by,  pools  of  agricultural  real 
estate  loans  for  which  credit  enhancement 
has  not  been  provided  by  the  Federal  Agri- 
cultural Mortgage  Corporation  (under  the 
amendment  made  by  subsection  (b)). 

"(2)  Report  required.- Before  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Treasury  shall  prepare  a  report  contain- 
ing the  findings  and  conclusions  of  the  Sec- 
retary with  respect  to  the  study  conducted 
pursuant  to  paragraph  (1)  and.  if  appropri- 
ate, the  Secretary's  recommendations  for 
administrative  and  legislative  action  neces- 
sary to  promote  such  a  securities  market. 

"(3)  Submission  op  report.— The  Secre- 
tary of  the  Treasury  shall— 

"(A)  submit  copies  of  the  report  prepared 
pursuant  to  paragraph  (2)  to  the  Congress: 
and 

"(B)  transmit  additional  copies  of  such 
report  to  the  Farm  Credit  Administration. 

"(f)  Report  on  Feasibility  op  Expanding 
Secondary  Market  To  Include  Loans  Made 
to  Farm-Related  and  Rural  Small  Busi- 
nesses AND  por  Other  Purposes.— Within  1 
year  after  the  permanent  Board  of  Direc- 
tors of  the  Federal  Agricultural  Mortgage 
Corporation  is  duly  constituted,  such  Board 
of  Directors  shall  complete  a  study  of  the 
feasibility  of  expanding  the  authority  grant- 
ed under  the  amendment  mstde  by  subsec- 
tion (b)  to  authorize  the  sale  of  securities 
based  on  or  backed  by  a  trust  or  pool  con- 
sisting of  loans  made  to  farm-related  and 
rural  small  businesses,  and  report  the  re- 
sults of  such  study  to  the  President,  the 
Speaker  of  the  House  of  Representatives, 
and  the  President  pro  tempore  of  the 
Senate.  For  purposes  of  this  paragraph,  the 
term  "farm-related  businesses"  means  busi- 
nesses 90  percent  or  more  of  the  annual 
dollar  volume  of  the  sales  of  which  are 
made  to  agricultural  producers. 

amendment  (1) 

On  page  31.  lines  2  and  3.  strike  out  "when 
funds  are  made  available  under  appropria- 
tions Act". 

On  page  38,  line  16.  insert  "(a)"  before 
"During". 

On  page  38.  on  lines  17  and  18.  strike  out 
the  following:  ".as  provided  for  in  appro- 
priation Acts.". 

On  page  39.  strike  out  lines  10  and  11  and 
insert  in  lieu  thereof  the  following: 

"(b)  For  fiscal  year  1988,  the  Secretary  of 
the  Treasury  shall  make  available  to  the 
Temporary  Assistance  Corporation  under 
subsection  (a)  (2.500.000.000.  The  Secretary 
of  Agriculture,  under  such  terms  as  the  Sec- 
retary may  prescribe,  shall  sell  notes  and 
other  obligations  held  in  the  Rural  Develop- 
ment Insurance  Fund  established  under  sec- 
tion 309A  of  the  Consolidated  Farm  and 
Rural  Development  Act  in  such  sunounts  as 
to  realize  net  proceeds  to  the  Government 
of  $2,500,000,000. 

"(c)  For  fiscal  years  1989.  1990,  1991,  and 
1992.  there  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  certified  neces- 
sary by  the  Temporary  Assistance  Corpora- 
tion.". 

Mr.  JONES  of  Tennessee  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Jones]  is  recog- 
nized for  10  minutes. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Iowa  [Mr.  Nagle],  a  member 
of  the  subcommittee. 

Mr.  NAGLE.  Mr.  Chairman,  today 
the  Committee  of  the  Whole  House  re- 
sumes its  consideration  of  H.R.  3030, 
to  provide  credit  assistance  to  farmers, 
to  strengthen  the  Farm  Credit 
System,  and  for  other  purposes.  The 
Committee  has  completed  most  of  its 
work  on  titles  I  and  II  of  the  bill. 
Today  we  will  consider  the  remainder 
of  the  bill— titles  III  and  IV. 

Section  301  of  title  III  will  establish 
a  secondary  market  for  certain  agricul- 
tural loans.  This  concept  is  not  a  new 
one.  For  example,  several  agricultural 
secondary  market  proposals  were  in- 
troduced In  the  99th  Congress,  as  well 
as  in  this  Congress.  Section  301  was 
modeled  after  H.R.  2435,  introduced 
by  Mr.  Staixings  on  May  14,  1987. 

The  major  components  of  the  sec- 
tion 301  secondary  market  have  been 
carefully  structured,  to  fit  together 
into  a  successfully  fimctioning  second- 
ary market.  The  Mortgage  Corpora- 
tion itself  has  three  basic  fimctions: 
first,  develop  and  enforce  uniform  un- 
derwriting, appraisal  and  repayment 
standards  for  loans  eligible  for  the  sec- 
ondary market;  second,  determine  eli- 
gibility and  certify  specific  financial 
institutions  to  serve  as  pooler-under- 
writers of  the  agricultural  mortgages, 
and  third,  provide  its  guarantee  for 
timely  payment  of  interest  and  princi- 
pal on  qualified  pools  of  mortgages 
that  are  securitized.  The  market  will 
rely  for  pooling  and  underwriting— 
subject  to  prior  certification  and  direc- 
tion of  the  Mortgage  Corporation,  as 
indicated— by  private-sector  institu- 
tions with  the  financial  and  manage- 
ment capacity  to  perform  those  func- 
tions efficiently.  A  special  reserve  or 
subordinated  participation  interest, 
equal  to  10  percent  of  the  face  value 
of  mortgages  in  the  pool,  is  required 
for  each  securitized  pool  of  loans.  Bor- 
rowing authority  from  Treasury,  up  to 
$1.5  billion,  is  authorized  in  order  to 
make  Individual  pools  of  mortgages 
marketable  to  investors  at  competitive 
prices. 

As  structured  in  the  bill,  the  second- 
ary market  can  provide  important  ben- 
efits to  farmers  and  agricultural  lend- 
ers including  the  Farm  Credit  System, 
while  protecting  taxpayer  interests. 
The  primary  benefits  will  accrue  to 
farmers.  Farm  borrowers  generally 
should  receive  better  credit  service,  in- 
cluding lower  interest  rates,  due  to  the 
greater  competition  among  providers 
of  agricultural  real  estate  credit  that 
is  fostered  by  the  secondary  market. 
Because  the  farm  mortgages  are  secur- 
itized, farmers  will  have  the  valuable 
option  of  a  long-term,  fixed-rate  mort- 
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gage  for  the  purchase  of  farmlsind. 
Commercial  agricultural  lenders  can 
originate  and  sell  more  long-term  farm 
mortgages,  while  retaining  the  servic- 
ing with  the  farm  borrowers,  without 
Impairing  their  immediate  liquidity  or 
their  capacity  to  meet  farmers'  needs 
for  operating  and  equipment  financing 
as  the  agricultural  economy  recovers. 
Smaller  agricultural  banks  can  use  the 
secondary  market  to  diversify  their 
Income  to  healthier  levels  and  increase 
their  lending  amounts  to  Individual 
farmers.  The  Farm  Credit  System  can 
offer  long-term,  fixed-rate  mortgages 
without  risking  the  mismatch  of  their 
loan  assets  and  bond  liabilities  that 
caused  a  substantial  part  of  the  Sys- 
tem's present  financial  difficulties. 

Admittedly,  the  secondary  market 
will  not  result  in  new  lending  to  farm- 
ers who  are  hard  pressed  because  they 
are  overextended  with  debt  at  interest 
rates  that  they  cannot  manage.  Many 
of  those  farmers  may  be  assisted  by 
debt  restructuring  provisions  else- 
where in  H.R.  3030  that  apply  to  bor- 
rowers from  the  Farmers  Home  Ad- 
mlnstration  and  the  Farm  Credit 
System.  In  the  case  of  Farm  Credit 
System  borrowers,  financial  assistance 
is  provided  by  H.R.  3030  to  facilitate 
debt  restructuring.  The  farmers  who 
are  overextended  need  to  be  able  to 
reduce  their  debt  relative  to  their 
farm  income  and  cash-flow.  However, 
farm  borrowers  generally  should  re- 
ceive improved  financial  service,  in- 
cluding lower  interest  rates,  due  to  the 
greater  competition  and  efficiency 
among  providers  of  agricultural  real 
estate  credit  that  the  secondary 
market  will  foster. 

Mr.  Chairman,  we  have  attempted  to 
utilize    the    experience    of   successful 
housing  secondary  markets  in  the  de- 
velopment of  a  secondary  market  for 
agricultural    real    estate.    Therefore, 
Parmer   Mac    has   many   of   the   at- 
tributes   that    the    Federal    National 
Mortgage   Association   [Fannie   Mae] 
and  the  Federal  Home  Loan  Mortgage 
Corporation    [Freddie    Mac]    exhibit 
when   they   provide   credit   enhance- 
ment to  pools  of  mortgages  developed 
by  private  poolers  rather  than  pooling 
these  loans  themselves.  Both  Fannie 
Mae  and  Freddie  Mac  provide  credit 
enhancement  to  pools  of  residential 
mortgages      developed      by      private 
poolers— including  banks— the  securi- 
ties of  which  can  then  be  underwritten 
and  sold  by  the  private  poolers— in- 
cluding banks.   In  fact,  Fannie  Mae 
provided  credit  enhancement  to  ap- 
proximately 120  billion  dollars'  worth 
of  private  pools  of  residential  mort- 
gages in  the  last  5  years  alone.  It  is 
this  function  of  monitoring  pools  and 
poolers  and  providing  credit  enhance- 
ment that  is  followed  in  the  structure 
of  Parmer  Mac  included  in  section  301 
of  H.R.  3030. 

Mr.  Chairman,  we  believe  that  the 
structure  of  the  secondary  market  for 
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agricultural  real  estate  loans  included 
in  section  301  is  fundamentally  sound 
and  will  achieve  the  goals  outlined 
above.  The  structure  was  carefully  de- 
veloped and  has  not  been  changed  sig- 
nificantly since  H.R.  2435  was  intro- 
duced. 

Mr.  Chairman  the  amendment  to 
section  301  that  I  will  offer  today  on 
behalf  of  the  Committees  on  Agricul- 
ture; Banking,  Finance  and  Urban  Af- 
fairs; and  Energy  and  Commerce  will 
make  a  number  of  changes  to  meet 
several  concerns  that  have  been  raised 
about  the  secondary  market.  Specifi- 
cally the  amendment  will- 
First,  provide  that  the  Chairman  of 
the  Board  of  the  Federal  Agricultural 
Mortgage  Corporation  [FAMC]  will  be 
designated  by  the  President. 

Second,  provide  that  the  Secretary 
of  the  Treasury  or  his  designee  will 
serve  as  a  FAMC  Board  member. 

Third,  clarify  that  the  credit  en- 
hancement fee  is  based  on  risk  in  a 
pool,  and  allow  the  fee  to  be  paid  in 
periodic  installments. 

Fourth,     establish     more     specific 
guidelines  for  underwriting  standards 
to  ensure  high  quality  loans  and  pools: 
Limit  on  loan  amount  as  a  percent- 
age of  asset  value; 

Require  that  property  be  appraised 

based  on  its  value  for  agricultural  use: 

Require  diversity  among  the  loans  in 

a  pool  based  on  geography,  loan  size, 

and  commodity  produced; 

Require  borrowers  to  demonstrate 
sufficient  cash-flow  to  service  the 
debt; 

Require  the  standards  to  promote 
and  encourage  the  inclusion  of  small 
and  family  farm  size  loans  in  pools; 
and 

Require  layover  for  review  by  Con- 
gress of  the  Corporation's  underwrit- 
ing standarcis. 

Fifth,  prohibit  poolers  from  refusing 
to  purchase  loans  from  States  with 
borrowers'  rights  laws. 

Sixth,  direct  the  Board  to  take  nec- 
essary steps  to  ensure  that  minority 
underwriters  have  an  opportunity  to 
participate  in  public  offerings  of  secu- 
rities. 

Seventh,  authorize  GAO  to  audit 
and  examine  FAMC. 

Eight,  require  poolers  to  demon- 
strate sufficient  managerial  abilities. 

Ninth,  strike  the  limited  exemption 
from  Federal  securities  laws  provided 
in  the  reported  bill. 

Tenth,  strike  the  exemption  from 
State  securities  laws. 

Eleventh,  authorize  the  Federal  Re- 
serve Banks  to  hold  FAMC  deposits. 

Twelfth,  authorize  FAMC  to  use  the 
Federal  Reserve  Banks'  book  entry 
system. 

Thirteenth,  require  the  Secretary  of 
the  Treasury  to  conduct  a  study  to  de- 
termine the  feasiblity  of  establishing  a 
secondary  market  for  loans  that  do 
not  meet  FAMC's  underwriting  stand- 
surds. 


Fourteenth,  clarify  that  Glass-Ste- 
gall  will  remain  the  controlling  au- 
thority for  bank  underwriting  of  secu- 
rities. 

D  1530 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  MADIGAN.  Mr.  Chairman.  It 
would  be  awfully  tempting  at  this 
point  to  try  to  foulup  this  whole  pro- 
cedure and  I  would  not  do  that  be- 
cause of  the  involvement  of  the  Com- 
mittee on  Energy  and  Commerce  and 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  I  think  that  every- 
thing the  Commerce  Committee  did 
was  good  and  reflected  the  fact  that 
there  is  an  expertise  there  with  regard 
to  the  securities  and  exchange  law 
that  does  not  exist  in  the  Committee 
on  Agriculture.  So  I  appreciate  the 
contribution  of  the  Commerce  Com- 
mittee and  I  also  appreciate  the  work 
of  the  Banking  Committee  because 
they  too  know  things  about  the  oper- 
ation of  financial  markets  that  we  do 
not  know  on  the  Agriculture  Commit- 
tee. 

With  regard  to  the  frantic  last 
minute  activities  here  on  the  House 
floor  where  limits  on  this,  or  limits  on 
that,  are  In,  then  they  are  out,  then 
there  is  a  cap  and  then  there  is  not  a 
cap;  that  is  not  the  way  I  like  to  see 
the  House  of  Representatives  proceed. 
But,  notwithstanding  the  temptation 
to  try  to  throw  a  monkey  wrench  Into 
this  process  because  of  the  way  this 
biU  has  been  handled  at  the  last 
minute,  I  am  not  going  to  do  that,  be- 
cause I  understand  that  we  go  on  to 
conference  and  we  have  an  opportuni- 
ty there  to  work  with  Members  of  the 
other  body  and  to  try  to  produce  a  bill 
that  is  good  for  the  American  farmer 
and  good  for  America.  But  I  do  want 
to  repeat  that  I  do  not  enjoy  being  a 
party  to  the  procedure  that  has  been 
followed  here  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Idaho  [Mr.  Stallings]. 

Mr.  STALLINGS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  rise  In  strong  sup- 
port of  the  amendment.  As  the  origi- 
nal sponsor  of  H.R.  3030.  at  least  title 
HI  of  H.R.  3030.  I  have  seen  this  proc- 
ess through  the  maze  of  committees 
and  worked  with  a  number  of  Mem- 
bers trying  to  resolve  the  many  issues. 
Coming  from  the  Agriculture  Commit- 
tee, we  have  done  what  I  thought  was 
a  very  good  Job.  Yet  I  appreciate  the 
work  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  and  the 
Committee  on  Energy  and  Commerce. 
They  have,  in  fact,  added  some  things, 
raised  some  questions  about  this  legis- 
lation that  I  think  needed  to  be  ad- 
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dressed.  I  believe  this  amendment  now 
satisfies  those  needs.  I  congratulate 
those  who  have  been  Involved  in  this 
process.  I  think  the  real  beneficiaries 
of  this  amendment  will  be  rural  Amer- 
ica. 

I  certainly  encourage  my  colleagues 
to  support  it. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  have  only  one  more  request.  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Chairman,  one 
little-noticed  provision,  I  think,  of  the 
amendment  that  is  being  offered  Is 
perhaps  one  of  the  more  Important, 
namely  because  it  provides  a  method 
of  financing  the  Farm  Credit  System 
assistance. 

One  of  the  problems  we  have  wres- 
tled with  since  the  beginning  of  the 
year  is  the  question  where  does  the 
money  come  from?  It  is  one  that  has 
Just  recently  been  answered. 

I  made  the  suggestion  whenever  the 
committee  first  was  considering  the 
farm  credit  bill  back  in  August,  and  it 
is  one  that  has  been  incorporated  In 
the  amendment  that  is  being  offered 
here  today.  It  is  one  that,  namely,  pro- 
vides for  a  line  of  credit,  a  line  of 
credit  that  is  provided  through  the 
sale  of  agriculture  assets,  namely 
farmers'  home  loans.  It  provides  some 
$2.5  billion.  That  money,  I  think,  will 
insure  not  only  ttiat  there  will  be  as- 
sistance, but  It  will  be  immediate  as- 
sistance. We  are  all  aware  of  the 
lengthy  process  that  we  have  to  go 
through  anytime  new  money  is  appro- 
priated. So  it  seems  that  this  is  both 
timely  and,  I  think,  appropriate  that 
agriculture  assets  be  sold  to  finance 
the  Farm  Credit  Systems'  assistance. 

Let  me  also  say,  Mr.  Chairman,  that 
I  want  to  commend  the  Committee  on 
Appropriations  for  the  cooperation 
and  assistance  that  they  gave  in 
making  this  possible.  Timely  assist- 
ance is  very  important,  in  fact,  some 
would  say  critical  at  this  point. 

So  I  would  urge  support  of  this 
amendment. 

Mr.  VENTO.  Mr  Chairman,  I  nse  in  support 
of  the  cofnpromise  substitute  amendment  of- 
fered by  Chairman  06  la  Gar2a  to  title  III  of 
H.R.  3030,  legislation  which  vvill  create  a  sec- 
orxtafy  market  for  agriculture  real  estate 
loans.  Memt>ers  and  staffs  of  the  Agriculture.' 
Banking,  arKJ  Energy  and  Commerce  Commit- 
tees  have  worked  long  arxJ  hard  for  this  com- 
promise and  I  commend  them  for  this  amenA- 
ment  ttiat  will  establish  Farmer  Mac  a&  a 
workable  and  viable  secondary  rrwirket. 

In  considenng  title  III  of  the  Agncutture 
Credit  Act,  the  Banking  Committee  attempted 
to  provide  directxxi  for  a  responsible  arxi 
soufxl  secondary  market  by  recommending 
changes  in  the  compositxx)  and  leadership  of 
the  Board  of  Directors  of  Farmer  Mac.  and 
marxlating  minimum  urxierwritng  starKiards 
for  indivkkial  loans  and  \oar\  pools  that  I  be- 
lieve will  improve  this  market. 

I  have  reservations  atxHJt  the  establishment 
of  a  secondary  market  for  toans.  other  than 


long  term  agricultural  real  estate  and  mral 

housing  loans,  that  would  be  administered  by 

the  Farm  Credit  Administration.  I  bielieve  this 

market  shoukj  move  slowly,  following  in  ttie 
wake  of  a  functioning  real  estate  secor>dary 

market,  with  the  Farm  Credit  Administration 
producing  appropriate  and  soured  ur>derwriting 
standards  along  the  lines  of  those  formulated 
by  Farmer  Mac. 

I  would  like  to  draw  my  colleagues  attentk>n 
to  language  in  the  amendment  that  would  pre- 
vent certified  agncultural  mortgage  marketing 
facilities  from  precluding  loans  originating  in 
states  with  established  borrowers'  rights.  Sec- 
tk)n  5.85(d)(7)  states  that  "the  facility  may  not 
refuse  to  purchase  qualified  agncultural  mort- 
gage loans  onginating  in  States  which  have 
estat}lished  borrowers'  rights  laws  either  by 
statute  or  under  ttie  constitutkxi  of  such 
State."  The  intent  of  this  language  is  to 
assure  that  States  with  borrowers'  rights  provi- 
sions. whk:h  vary  from  mediatk>n  to  home- 
stead exemptk)ns  to  rights  of  first  refusal,  are 
not  effectively  eliminated  from  participation  in 
an  agricultural  real  estate  secondary  market 
by  virtue  of  tfiese  laws.  States  such  as  Iowa, 
Texas,  Cokirado,  North  Dakota,  Oklahoma, 
Kansas.  Illinois,  Montana,  my  home  State  of 
Minnesota  ar>d  others,  shouW  be  able  to 
maintain  their  laws  rather  than  being  forced  to 
change  tf>eir  laws  to  participate  in  the  second- 
ary market  The  committee,  however,  does  re- 
alize that  ttiere  will  t>e  differences  in  tf>e  secu- 
rity that  must  be  reflected  in  interest  rates  and 
does  not  lnter>d  to  preclude  such  differentia- 
tion. 

In  order  to  facilitate  an  understanding  that 
these  States  are  not.  in  fact.  t)eing  precluded 
arti  that  ttie  geographic  diversity  portion  of 
the  minimum  underwriting  standards  is  t>eing 
adhered  to,  I  urge  the  Farm  Credit  Administra- 
tk>n  to  include  in  their  annual  report,  as  estab- 
lished by  sectnn  5.89(c)  (1)  and  (2)  of  the 
amendment,  a  State-by-State  analysis  of  ttie 
number  and  size  of  k>ans  partkripating  in  the 
agricultural  real  estate  secondary  market 

This  provision,  akxig  with  ttie  others  worked 
out  in  compromise,  will  accommodate  the 
pressing  needs  of  agriculture  by  provkiing  a 
secure  and  viable  source  of  capital  to  ttie 
farmers  of  this  Natkxi.  I  urge  my  colleagues  to 
support  the  compromise  amendment  to  title  III 
for  the  creatk>n  of  an  agncultural  real  estate 
loan  secondary  market 

Mr.  STANGELAND.  Mr.  Chainnan,  I  rise  in 
support  of  Chairman  de  la  Garza's  en  bloc 
amendment  to  title  III  whKh  creates  a  second- 
ary market  for  agricultural  loans.  In  addition,  I 
am  very  glad  to  see  that  two  amendments 
wtiich  I  had  intended  to  offer  to  this  title  have 
now  been  included  in  this  amendment 

The  intent  of  my  amendments  was  to  insure 
ttiat  tfie  secondary  market  p>rovisions  functkjn 
in  an  efficient  and  reasonable  manner.  One 
amendment  simply  added  the  requirement 
that  an  agncultural  mortgage  marketing  facility 
have  acceptable  managerial  ability  to  carry 
out  its  functions.  And  the  ottier  amendment 
made  it  dear  ttiat  the  Federal  Agncultural 
Mortgage  Corporatkm  must  use  as  much  of  its 
foe  income  as  necessary  to  build  a  reserve 
against  losses. 

The  language  in  ttiese  amendments  is  es- 
sential to  the  tunctksning  of  tfie  secondary 
market  provisions  Mrtuch  are  now  being  con- 


skiered.  Furthermore,  it  is  important  that  this 
language  is  now  included.  And  I  urge  my  col- 
leagues' support  for  this  amendment  whk:h 
was  created  in  ttie  spirit  of  cooperatkm  and 
compromise. 

Mr.  JONES  OP  Tennessee.  Mr. 
Chairman,  I  have  no  further  requests 
for  time  except  to  say  that  I  wish  to 
say  that  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  all  as  well 
as  the  Committee  on  Energy  and  Com- 
merce are  to  be  congratulated,  as  I 
have  mentioned  before,  for  the  good 
work  that  they  did  in  making  title  HI 
an  even  l>etter  title  than  we  had  in  our 
original  biU. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Vermont  [Mr. 
Jeitorss]. 

Mr.  JEFFORDS.  Mr.  Chairman,  in  a 
few  minutes  I  will  be  offering  my 
amendment  to  title  III.  Since  my  time 
will  be  quite  limited,  I  thought  it 
would  be  wise  to  take  some  additional 
time,  because  it  is  an  extremely  impor- 
tant amendment. 

It  is  an  amendment  that  everyone 
ought  to  imderstand  when  we  vote  on 
it.  In  my  mind  and  the  minds  of  sever- 
al experts  that  I  talked  to  who  are 
knowledgeable  with  resiiect  to  the  sec- 
ondary markets  and  the  operation  of 
banks,  this  amendment  may  make  the 
difference  l>etween  the  success  or  fail- 
ure of  the  Farm  Credit  System.  I 
mean  that  sincerely. 

We  are  all  here  because  the  Farm 
Credit  System  is  in  trouble.  It  is  in 
deep  trouble.  The  question  is  how  we 
make  it  into  a  healthy  system.  What 
can  we  do  here  to  pull  it  out  and  let  it 
go  forward?  We  all  recognize  that  the 
basic  problem  with  the  farm  credit 
system  has  been  the  farm  problems 
themselves.  And  because  the  farm 
credit  system  was  left  with  almost  all 
of  the  farms  as  the  commercial  banks 
gradually  withdraw  from  the  market, 
they  have  also  accepted  almost  all  of 
the  problems  of  the  farm  community. 
For  instance  the  share  of  farm  land 
loans  by  commercial  banks  has  gone 
from  40  percent  to  15  percent. 

On  the  one  hand  we  heard  argu- 
ments in  committee  that  it  was  impor- 
tant to  bring  the  commercial  IhuiIes 
back  in,  that  we  need  their  help.  But 
they  will  not  come  back  in  and  *»e  the 
kind  of  stable  force  that  they  were 
Ijefore  if  we  do  not  provide  them  with 
a  secondary  market  with  a  Federal 
guarantee. 

I  do  not  make  a  judgment  on  that 
decision.  Yet  I  do  know  that  certainly  • 
In  those  rural  areas  where  you  have 
small  banks,  it  is  critically  important 
that  they  have  some  sort  of  a  guaran- 
tee, if  we  can  expect  them  to  come 
back  into  the  market. 

As  I  stated  the  commercial  bank 
share  has  gone  from  some  40  percent 
of  the  market  to  some  15  percent  of 
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the  market.  We  want  to  get  them  back 
in  to  establish  some  sort  of  a  balance. 
On  the  other  hand,  there  are  those 
like  the  gentleman  from  Iowa,  who  I 
am  sure  will  oppose  me.  in  the  amend- 
ment, who  felt  very  strongly  that  we 
ought  to  enhance  the  borrowers' 
rights  for  the  Farm  Credit  System.  We 
ought  to  give  farmers  a  better  oppor- 
timlty  than  they  would  get  from  com- 
mercial banks  in  the  event  that  they 
go  through  hard  times  and  needed  fur- 
ther assistance,  thus  borrower  rights 
such  as  restructuring,  foreclosure,  ex- 
tended redemption  period  or  rights  of 
first  refusals  have  been  established. 

Thus  the  committee  in  its  wisdom 
decided  that,  yes.  we  should  provide 
borrowers'  rights  to  member  borrow- 
ers of  the  Farm  Credit  System. 

The  committee  also  decided  that  we 
should  make  the  secondary  market 
available  to  the  Farm  Credit  System. 

That  was  fine  except  that  when  we 
went  to  the  experts  and  talked  with 
them  and  asked,  "What  will  happen  if 
loans  come  to  the  secondary  market 
with  the  liorrowers'  rights  attached, 
will  those  loans  be  able  to  sell  at  rea- 
sonable interest  rates  or  will  they  be 
able  to  be  sold  at  all?" 

One  of  the  experts  I  talked  to  said 
"They  will  not  penetrate  the  market, 
they  will  not  be  able  to  be  sold." 

Others  said  if  they  are  sold,  "If  you 
can  group  them  together,  then  you 
will  find  that  the  interest  rates  will  be 
anywhere  from  half  to  three-quarters 
of  a  percent  higher." 

If  that  latter  is  true,  what  does  it 
mean?  It  means  that  the  Farm  Credit 
System  will  not  be  able  to  compete 
with  the  commercial  system.  Your 
good  loans,  those  that  do  not  feel  the 
need  to  have  the  borrowers'  rights, 
will  go  to  the  commercial  system.  The 
better  loans  will  leave  and  as  a  result 
of  that,  more  and  more,  wUl  leave. 
Thus  a  higher  percentage  of  riskier 
loans  will  be  In  the  Farm  Credit 
System  which  means  that  the  interest 
rates  will  become  even  higher  and 
then  higher.  Gradually  you  will  drive 
the  Farm  Credit  System  right  out  of 
business,  and  require  billions  more 
along  the  way  trying  to  save  It. 

These  borrowers'  rights  properly 
should  be  restricted  to  Farmers  Home, 
the  lender  of  last  resort.  But  we  have 
underfunded  the  Farmers  Home  for 
some  time,  deliberately  perhaps  by 
some,  and  others  perhaps  felt  reluc- 
tant to  doing  so.  Thus  I  imderstand 
the  committee's  actions.  But  we 
cannot  turn  the  Farm  Credit  System 
Into  the  Farmers  Home  and  at  the 
same  time  expect  It  to  be  able  to  com- 
pete with  commercial  banks  without 
substantial  subsidies. 

I  first  decided  well,  why  do  we  not 
put  everybody  on  a  level  planting  field 
and  say  let  all  of  the  loans,  commer- 
cial and  Farm  Credit  System  loans, 
carry  borrowers'  rights?  But  the 
screams  that  I  got  from  the  experts 


said  no.  That  will  make  all  those  loans 
on  the  secondary  market  sell  at  so 
much  higher  than  the  others  such  as 
Ginny  Mae  that  they  may  not  even  be 
able  to  be  used.  It  is  the  wrong  thing 
to  do. 

That  was  my  original  amendment. 
So  I  searched  aroimd  to  find  another 
option,  an  option  that  would  say,  "Can 
we  work  It  such  that  there  is  an  option 
In  the  borrower  that  If  he  desires  to 
have  that  protection,  borrower  rights 
additional  protection  against  foreclo- 
sure and  all.  then  he  can  take  his  bor- 
rowers' rights  and  get  his  lending 
through  the  normal  system  of  the 
Farm  Credit  System.  That  is  funded 
through  selling  of  bonds,  with  credit 
available  through  the  land  banks  as  Is 
available  without  the  secondary 
market.  However.  If  it  turns  out  that 
the  Interest  rates  are  lower  on  the  sec- 
ondary market,  then  he  would  have 
the  option  of  being  able  to  go  to  the 
secondary  market,  waiving  his  borrow- 
ers' rights  and  say,  "I  exercise  my 
rights  to  a  lower  interest  rate.  Inciden- 
tally he  would  not  waive  all  his  rights, 
just  those  that  deal  with  the  foreclo- 
sure and  the  things  that  would  Inter- 
fere with  the  free  flow  of  the  principal 
back  to  the  people  who  are  putting  the 
money  up. 

By  doing  this  then  we  have  put  the 
Farm  Credit  System  on  a  par  with  the 
commercial  so  that  they  can  compete. 
And,  In  fact,  they  will  have  the  bor- 
rowers' rights  to  offer  as  an  option, 
giving  them  perhaps  an  advantage.  We 
will  make  the  system  healthy  again. 

So  I  urge  you,  I  urge  you  to  seriously 
consider  this  amendment  for  in  my 
mind  it  is  an  extremely  Important  one, 
possibly  making  the  difference  be- 
tween the  success  or  failure  of  what 
we  are  doing  here  today  on  these 
other  matters. 

At  this  time  I  would  yield  back  the 
balance  of  my  time. 


AMENDBIKNT  OFTERED  BY  MR.  JEFFORDS  TO  THE 

kusmusm  offered  by  mr.  jones  of  Ten- 
nessee. AS  MODIFIED 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment offered  by  Mr.  Jones  of  Tennes- 
see, as  modified. 

The  Clerk  read  as  follows: 

Amendmem  Offered  by  Mr.  Jeffords  to 
the  en  bloc  amendment  offered  by  Mr. 
Jones  of  Tennessee,  as  modified:  Page  44. 
line  4.  strike  the  close  quotes  and  the  period 
that  follows  and  insert  after  such  line  the 
following: 

"Sec.  5.92.  Borrower  Rights.— A  borrow- 
er may  waive  any  of  the  rights  afforded  to 
the  iHjrrower  under  sections  4.14A.  4.14C 
tlirough  4.14F,  and  4.21  with  respect  to  any 
qualified  agricultural  mortgage  loan  to  lie 
included  in  a  pool  or  trust  of  such  qualified 
loans  backing  securities  for  which  the  Fed- 
eral Agricultural  mortgage  Corporation  has 
provided  credit  enhancements.". 

The  CHAIRMAN.  The  gentleman 
from  Vermont  [Mr.  Jeffords]  is  recog- 
nized for  5  minutes. 


Mr.  JEFFORDS.  Again,  I  want  to 
point  out  what  I  attempted  to  do  here. 
This  Is  to  make  siire  that  the  Farm 
Credit  System  will  not  be  driven  out  of 
business  by  an  unfair  advantage  of  the 
commercial  system  through  use  of  the 
secondary  market. 

I  felt  so  strongly  about  this  that  I 
was  one  of  two  to  oppose  the  bill.  I  will 
feel  differently  If  my  amendment 
passes. 

To  me  It  Is  Important  to  remember 
that  you  do  not  get  something  for 
nothing  and  that  If  we  do  give  borrow- 
ers' rights  to  farmer  Individuals  who 
come  to  the  Farm  Credit  System,  that 
is  going  to  result  in  a  higher  cost  of 
money. 

The  question  Is  can  we  work  this  In  a 
way  that  we  can  have  the  advantages 
of  the  secondary  market  to  bring  the 
commercial  banks  back  In.  And  at  the 
same  time,  allow  the  Farm  Credit 
System  to  be  able  to  utilize  that  sec- 
ondary system  If  It  is  providing  a  lower 
Interest  rate,  thus  they  will  not  suffer 
the  unfair  competition  from  the  com- 
mercial banks  which  will  make  a  bad 
situation  worse. 

I  strongly  urge  you  and  would  ask 
you  to  support  this  amendmenmt 
which  in  my  mind  may  well  make  the 
difference  laetween  the  success  and 
failure  of  what  else  we  do  here  today. 

PARUAMENTART  INQUIRY 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wUl  state  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  do  I 
have  the  option  of  reserving  the  bal- 
ance of  my  time? 

The  CHAIRMAN.  The  genUeman 
has  to  use  the  remainder  of  his  time. 

Mr.  JEFFORDS.  Then  I  will  just  re- 
iterate again  that  what  we  are  trying 
to  do  here  today  Is  to  insure  that  we 
have  a  Farm  Credit  System  which  can 
compete,  which  can  stay  In  business, 
which  can  be  healthy  again.  There  is 
only  one  way  It  can  be  done  as  far  as  I 
am  concerned  with  title  III  and  that  Is 
with  the  adoption  of  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


D  1545 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  to  speak  In  opposition 
to  the  Jeffords  amendment? 

Mr.  VOLKMER.  Mr.  Chairman,  I 
rise  In  opposition  to  the  Jeffords 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  VolkmerI  is  recog- 
nized for  5  minutes. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
rise  In  opposition  to  the  Jeffords 
amendment.  Basically  what  the  Jef- 
fords amendment  is,  it  just  deletes 
from  this  bill  as  far  as  Farm  Credit 
System  loams  are  concerned,  the  bor- 
rowers' rights  that  we  In  committee 
spent  many  hours  In  developing  in 
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behalf  of  our  farm  borrowers  out  here. 
They  are  also  stockholders  of  the 
Farm  Credit  System.  They  are  the 
same  people,  they  are  the  owners. 
That  is  who  they  are. 

The  gentleman  from  Vermont  [Mr. 
JsrpoRDs]  now  says  let  us  provide  a 
way  to  get  rid  of  all  those  borrowers' 
rights.  I  say  to  my  colleagues,  if  you 
want  to  defeat  this  bill,  the  Jeffords 
amendment  goes  against  this  bill  be- 
cause he  is  not  for  borrowers'  rights. 
Some  have  this  feeling  just  as  strongly 
that  we  need  to  retain  those  borrow- 
ers' rights. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  way  I  understand  it  is  that  you 
could  waive  the  rights  under  this 
amendment? 
Mr.  VOLKMER.  Yes. 
Mr.  ROSE.  And  therefore  If  one 
went  to  his  banker  he  could  twist  your 
arm  and  say  that  to  provide  a  loan 
there  must  be  a  waiver  of  rights. 
Could  that  not  happen? 

Mr.  VOLKMER.  The  banker  does 
not  have  to  worry,  it  is  the  Farm 
Credit  System  that  has  to  worry. 
Mr.  ROSE.  That  is  what  I  mean. 
Mr.  VOLKMER.  That  is  right.  They 
can  say  that  the  loan  will  not  be  made 
unless  there  is  a  waiver  of  rights. 

Mr.     ROSE.     This     could     become 
known  as  "if  you  want  the  loan,  you 
waive  your  rights"  amendment? 
Mr.  VOLKMER.  That  is  right. 
Mr.  ROSE.  I  thank  the  gentleman 
for  jrlelding. 

Mr.  VOLKMER.  So  we  do  not  have 
any  rights  for  our  borrowers. 

Mr.  NAGLE.  Mr.  Chairman.  »lll  the 
gentleman  yield? 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Iowa. 

Blr.  NAGLE.  Mr.  Chairman.  I  do  not 
want  to  be  too  strong  on  this,  but  it  is 
a  very  clear  attempt  to  destroy  what 
the  gentleman  from  Vermont  [Mr. 
Jdtords]  was  unable  to  destroy  in 
committee,  which  is  the  rights  of  bor- 
rowers to  use  the  secondary  market. 
The  reason  for  that  is  simple.  The  lan- 
guage itself  is  quite  deceptive.  It  says 
that  the  borrower  may  waive  any  of 
his  rights  If  he  wishes  to  participate  in 
the  secondary  market.  The  effect  will 
be  that  if  he  goes  to  the  Federal  land 
bank,  they  will  ask  if  the  applicant 
wants  to  give  up  his  rights,  the  appli- 
cant will  say  no.  and  they  will  say.  I 
am  sorry,  the  loan  with  the  lower  in- 
terest rate  of  the  secondary  market 
cannot  be  made  available.  Bargaining 
between  two  parties  on  equal  footing 
is  always  proper,  but  when  one  con- 
trols whether  the  applicant  gets  the 
loan  or  not  and  would  have  to  pay  to 
relinquish  rights  in  order  to  get  the 
lower  loan  rate,  that  is  improper. 


This  destroys  the  very  purpose  that 
the  committee  worked  so  long  and 
hard  on  over  the  Member's  opposition 
to  obtain  borrowers'  rights  for  farm- 
ers. Farmers  should  have  the  same 
rights  as  others  do  when  they  buy  a 
used  car  in  a  town. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman  I  am 
in  favor  of  everyone  having  borrowers' 
rights.  That  was  my  original  amend- 
ment. The  previous  speakers  have 
badly  misstated  my  amendment.  Loans 
through  the  normal  Farm  Credit 
System  would  carry  the  borrower 
rights,  only  loans  to  be  sold  on  the  sec- 
ondary market  are  affected. 

The  experts  in  the  committee  that 
heard  this  issue  said  that  you  cannot 
attach  borrower  rights  to  loans  or  the 
secondary  market.  That  the  loans  with 
borrower  rights  will  not  sell  at  reason- 
able rates.  You  will  not  have  any  sec- 
ondary market.  You  will  have  no  com- 
mercial bank  participation. 

Thus  I  have  come  up  with  an  option 
where  the  farmer  has  an  option.  If  he 
wants  to  get  the  money  through  the 
normal  Farm  Credit  System,  through 
sale  of  bonds,  and  maybe  even  at  the 
same  interest  rate,  that  can  be  done. 
He  would  go  and  have  his  borrower's 
rights.  In  addition  he  also  has  the 
option  to  waive  his  rights,  if  it  is  to  his 
advantage  to  do  so,  to  receive  a  lower 
rate.  This  might  be  much  more  of  se- 
curity against  a  foreclosure,  a  better 
option  than  provided  by  borrower 
rights. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
claiming my  time,  I  would  like  to  again 
rise  in  opposition  and  ask  the  Mem- 
bers to  overwhelmingly  vote  down  this 
amendment  for  what  its  impact  is  on 
borrowers'  rights  of  our  farmers  and 
stoclcholders  in  this  legislation,  where 
the  Agriculture  Committee  has 
worked  and  developed  these  borrow- 
ers' rights,  I  think  they  should  be  re- 
tained and  we  should  not  say,  as  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords] would  have  us  do.  having  the 
borrowers,  having  the  rights  in  the 
legislation,  we  are  really  being  told  if 
he  wants  his  loan  to  go  through  the 
secondary  market  then  he  is  going  to 
have  to  waive  those  rights  which 
means  that  it  is  an  imposition  on  that 
farmer. 

I  think  that  the  amendment  should 
t>e  defeated. 

PAKLIAltXHTAKY  INQUIRY 

Mr.  MADIGAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  Gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MADIGAN.  Mr.  Chairman  is  it 
permissible  under  the  rule  for  a 
Member  to  ask  unanimous  consent  for 
time  beyond  that  which  is  allowed  in 
the  rule? 


The  CHAIRMAN.  The  gentleman 
may  request  a  unanimous  consent  for 
that  purpose  imder  the  rule. 

Mr.  MADIGAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  recog- 
nized for  3  additional  minutes  in  sup- 
port of  the  Jeffords  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  what  was 
the  amount  of  time  requested? 

Mr.  MADIGAN.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  asked  for  3 
minutes. 

Mr.   VOIJCMER.   Mr.   Chairman,   I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.    MADIGAN.    Mr.    Chairman,    I 
yield  to  the  gentleman  from  Vermont 
[Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  appreciate  the  opportunity  to  close 
this  debate. 

Mr.  Chairman,  I  cannot  be  more  se- 
rious when  I  say  that  I  have  thorough- 
ly analyzed  the  situation  here.  I  have 
talked  to  experts  across  the  field  in 
banking  and  the  use  of  secondary  mar- 
kets. I  appeared  before  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, and  underwent  extensive  ques- 
tioning on  this  situation.  The  analysis 
that  I  have  come  to  is  that  if  we  are 
going  to  save  the  Farm  Credit  System 
it  has  to  be  competitive  with  the  com- 
mercial system.  The  only  way  that  it 
can  be  done  is  if  we  allow  the  loans 
that  are  being  sold  on  the  secondary 
market  by  the  Farm  Credit  System  to 
be  sold  on  the  same  basis  as  those 
from  the  commercial  banks.  If  we  do 
not  do  that,  they  may  not  sell  at  all  or 
they  will  not  sell  at  a  competitive  in- 
terest rate.  Thus,  the  good  loans  will 
go  to  the  commercial  banks.  As  more 
loans  leave  the  system  we  will  have  a 
splraling  downward  of  the  Farm 
Credit  System,  with  higher  and  higher 
cost  of  money,  with  more  and  more  de- 
faults, and  we  will  have  a  system  that 
wiU  collapse.  In  addition,  more  and 
more  funds  will  be  required  from  us  to 
try  and  save  the  system  from  the  prob- 
lems we  create  here  today. 

I  am  not  alone  in  these  beliefs.  Ex- 
perts have  testified  to  these  facts. 

Mr.  Chairman,  I  urge  support  of  my 
amendment. 

Mr.  NAGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  NAGLE.  Mr.  Chairman,  if  I  am 
correct,  if  all  these  experts  that  testi- 
fied in  front  of  these  three  committees 
believe  the  position  you  contend,  why 
did  not  any  of  the  committees  adopt 
this  as  a  provision  of  the  original  bill? 
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Mr.  JEFFORDS.  I  do  not  have  an 
answer  to  that.  All  I  know  is  the 
Senate  has  a  similar  provision  in  their 
draft  now,  and  they  have  agreed  with 
those  people,  as  I  do. 

Mr.  NAGLE.  If  the  gentleman  will 
further  yield,  did  you  offer  this 
amendment  in  the  Committee  on  Agri- 
culture, and  if  so,  what  was  the  out- 
come of  the  vote? 

Mr.  JEFFORDS.  I  offered  the  other 
one  which  I  am  sure  the  gentleman 
from  Iowa  [Mr.  Nagle]  would  have 
supported,  though  he  did  not  mention 
it,  that  would  have  put  borrowers' 
rights  in  all  of  the  loans,  commercial 
loans  as  well.  But  from  the  pained 
look  on  the  faces  of  my  colleagues  on 
the  committee— having  to  make  that 
choice  between  the  urging  of  commer- 
cial barbs  and  borrowers  rights  thus  I 
decided  not  to  call  for  a  vote. 

Mr.  NAGLE.  Would  it  be  fair  to  con- 
clude that  three  separate  committees 
had  considered  your  proposal,  and  we 
have  yet  to  find  it  in  the  bill? 

Mr.  JEFFORDS.  That  is  not  correct. 
To  my  knowledge  I  only  appeared 
before  one,  and  none  of  the  committee 
had  this  particular  provision  proposed 
to  them.  This  was  a  compromise  that  I 
worked  out  after  appearing  and  sug- 
gesting that  the  committee  adopt  my 
previous  amendment  which  was  for  all 
loans  to  have  borrowers'  rights  on 
them.  This  is  something  that  was  de- 
veloped as  a  compromise  after  those 
appearances. 

Mr.  NAGLE.  Do  you  recall  the  vote 
on  your  original  proposal  in  the  Com- 
mittee on  Agriculture? 

Mr.  JEFFORDS.  There  was  no  vote 
on  it. 

Mr.  NAQLE.  The  biU  itself,  however, 
without  your  provisions  in  it  passed 
the  Committee  on  Agriculture  40  to  2, 
and  you  were  1  of  the  2  dissenting 
votes;  is  that  correct? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  NAGLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  MaoiganI 
has  expired.     

Mr.  VOLKMER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  may 
have  3  additional  minutes  in  opposi- 
tion to  the  Jeffords  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  MADIGAN.  Reserving  the  right 
to  object,  Mr.  Chairman,  may  I  ask. 
How  many  minutes  did  the  gentleman 
from  Missouri  request? 

Mr.  VOLKMER.  Mr.  Chairman,  if 
the  gentleman  wiU  yield.  I  asked  for  3 
minutes. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


Mr.  VOLKMER.  Mr.  Chairman,  I 
first  yield  1  minute  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Arkansas 
[Mr.  Alexander]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
first  rise  in  support  of  the  bill  and  in 
support  of  the  title  and  in  support  of 
secondary  markets  for  farmers. 

It  strikes  me  as  a  little  unusual  that 
last  week  leaders  from  all  over  the 
world  came  to  Washington  to  meet 
with  the  World  Bank,  and  the  princi- 
pal concern  there  was  the  various  need 
of  borrowers  from  Third  World  coun- 
tries who  had  consideration  given  to 
them  according  to  their  various  needs, 
according  to  their  various  debts,  the 
total  of  which  was  less  than  what  is 
owed  by  the  farmers  of  America,  be- 
cause of  the  depression  that  has  beset 
the  farm  community  over  the  last  6 
years. 

Indeed,  farmers,  like  other  borrow- 
ers, need  consideration  to  be  given 
them  for  their  special  needs  that  have 
resulted  from  the  difficulties  that 
they  face. 

I  hope  the  Committee  will  oppose 
the  Jeffords  amendment  and  go  on 
and  pass  the  amendment  that  is 
before  us.         

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  South  Dakota  [Mr.  Johnson]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  South 
Dakota  [Mr.  Johnson]  is  recognized 
for  1  Vi  minutes. 

There  was  no  objection. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  thank  the  gentleman 
from  Missouri  [Mr.  Volkmer]  for 
yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  but  in  opposition  to  the  Jef- 
fords amendment.  I  want  to  state  that 
the  worst  thing  we  can  do  is  to  ball  out 
a  Farm  Credit  System  while  at  the 
same  time  ignore  the  very  reason  why 
that  System  exists  in  the  first  place, 
and  that  Is  to  assist  the  farmer  and 
rancher  borrowers  of  this  country.  I 
think  the  borrowers'  rights  provision 
that  we  have  is  a  vital  component  of 
this  reform  of  the  Farm  Credit 
System.  It  ought  to  be  kept  in  mind 
that  one  of  the  principal  components 
of  that  borrowers'  rights  provision  is 
debt  restructuring.  Debt  restructuring 
only  where  it  is  the  least  costly  alter- 
native. 

Too  often  we  have  seen  Instances 
where  farmers  and  ranchers  have  been 
forced  to  liquidate  their  farm,  and  on 
liquidation  the  land  Is  resold  at  40 
cents  on  the  doUar,  where  in  the  first 
instance  it  would  have  been  cheaper  to 
restructure  the  debt  to  keep  the  farm- 
ers on  the  land. 

I  think  we  have  a  critical  decision  to 
be  made  in  this  Congress  about  what 


Idnd  of  agriculture  we  are  going  to 
have,  whether  we  are  going  to  keep 
farmers  on  the  land  or  whether  we  are 
going  to  continue  the  depopulization 
and  decimation  of  rural  America  that 
we  have  seen.  I  think  this  borrowers' 
rights  provision  is  absolutely  vital,  and 
I  ask  the  Members  to  oppose  this 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  one-half  minute  to  the  gentle- 
man from  South  Carolina  [Mr. 
Tallon]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  South  Caro- 
lina [Mr.  Tallon]  is  recognized  for 
one-half  minute. 

There  was  no  objection. 

Mr.  TALLON.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3030,  the  Agricul- 
tural Credit  Act  of  1987. 

This  legislation  will  shore  up  the 
Farm  Credit  System's  financial  situa- 
tion, provide  for  a  reorganization  of 
the  System,  establish  a  secondary 
market  for  agricultural  real  estate 
loans,  and  put  Into  place  a  wide  range 
of  measures  to  protect  both  FCS  and 
FmHA  borrowers'  rights. 

The  House  Agriculture  Subcommit- 
tee on  Conservation,  Credit,  and  Rural 
Development  spent  many  days  of 
hearings  on  the  Issue  of  farm  credit 
earlier  this  year  under  the  able  leader- 
ship of  Chairman  E^d  Jones.  I  would 
like  to  commend  him.  Chairman  de  la 
Garza,  the  various  members  who  took 
an  active  role  in  the  formation  of  this 
legislation,  as  well  as  all  the  staff  who 
spent  many  hoiu^  working  out  the 
controversial  points. 

I  would  like  to  highlight  one  section 
of  the  bill  as  reported  by  the  Agricul- 
ture Committee  which  is  vital  to  the 
Columbia  District  Bank,  which  pro- 
vides credit  throughout  my  congres- 
sional district. 

The  degree  to  which  viable  Farm 
Credit  institutions  are  to  share  their 
capital  surplus  with  other  Farm  Credit 
institutions  experiencing  financial  dif- 
ficulty has  been  an  issue  since  the 

1985  Farm  Credit  Act  amendments. 
H.R.  3030  includes  a  provision  which 

would  reallocate  the  System  self-help 
which  has  occurred  to  date  and  apply 
those  resources  back  to  the  original 
districts  that  are  now  in  need  of  those 
resources. 

Financial  assistance  provided 
through  System  capital  preservation 
agreements   in   the   third   quarter  of 

1986  would  be  reversed  and  replaced 
with  funds  administered  by  the  Tem- 
porary Assistance  Corporation  [TACl. 

Without  this  very  Important  provi- 
sion, what  we  will  have  Is  more  Farm 
Credit  Institutions  needing  financial 
assistance  from  the  Federal  Govern- 
ment. The  1985  amendments  to  the 
Farm  Credit  Act  never  Intended  that 
System  institutions  would  be  made 
nonviable  or  noncompetitive  by  help- 
ing   other    districts    through    capital 
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sharing.  Furthermore,  the  1986  act 
stated  quite  explicitly  that  the  com- 
mitment of  System  resources  to  self- 
help  should  be  "consistent  with  sound 
business  practice." 

In  my  district,  the  Federal  Land 
Bank  of  Colimibia  has  contributed 
over  $175  million  to  other  Farm  Credit 
districts  which  has  left  it  in  a  weak- 
ened financial  condition.  This  transfer 
of  capital  has  cost  the  farmers  in  my 
district  about  $13  million  a  year.  They 
have  to  absorb  this  extra  cost  through 
higher  interest  rates.  Our  farmers 
cannot  afford  higher  Interest  rates 
and  the  ones  that  can  go  elsewhere  to 
borrow  will.  This  only  serves  to  com- 
pound the  System's  problems. 

Many  System  institutions  have  filed 
lawsuits  over  this  issue,  not  because 
they  do  not  want  to  share  their  cap- 
ital, but  because  they  were  concerned 
about  their  own  stockholders  having 
their  stock  impaired.  The  assistance 
they  extended  for  the  third  quarter  of 
1986  took  them  beyond  what  Congress 
intended  under  the  1985  amendments. 
These  districts  need  to  have  these  re- 
sources returned  in  order  to  deal  with 
their  own  problems. 

The  Farm  Credit  System  has  demon- 
strated the  necessary  capital  sharing 
before  it  receives  Federal  money.  We 
do  not  need  for  all  of  the  banks  to 
become  stock  impaired.  H.R.  3030  pro- 
vides that  the  third  quarter  payments 
will  be  reversed.  This  should  enable 
the  banks  and  associations  in  contrib- 
uting districts  to  retain  sufficient  cap- 
ital to  manage  their  institutions  finan- 
cial risk  and  continue  as  viable  institu- 
tions. This  in  turn  will  minimize  the 
need  for  Government  assistance. 

I  urge  my  colleagues'  support  for 
H  R  3030 

Mr.  GRANDY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  granted  2 
additional  minutes  to  engage  in  a  col- 
loquy with  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  regarding  his 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  GRANDY.  Mr.  Chairman.  I 
would  like  to  pursue  the  amendment 
of  the  gentleman  from  Vermont  [Mr. 
Jeffords]  because  I  think  there  is 
some  concern  obviously  on  the  other 
side  of  the  aisle  that  this  will  restrict 
borrowers'  rights,  reduce  credit  oppor- 
tunities and.  if  I  understand  the  gen- 
tleman from  Vermont  [Mr.  Jeffords] 
correctly,  I  think  it  wUl  do  Just  the  re- 
verse. However,  I  would  like  the  gen- 
tleman from  Vermont  to  verify  that 
for  me. 

As  I  understand  It,  if  I  am  a  farmer 
and  I  go  to  the  Farm  Credit  System 
and  I  apply  for  a  loan  in  the  secondary 
market,  then  I  am  given  the  option  of 
either  waiving  my  borrower's  rights 
for  which  I  would  assume  a  lower  in- 
terest rate  or  merely  participate  in  the 


regxilar  loan  pool  which  would  provide 
borrowers'  rights,  is  that  correct? 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  GRANDY.  If  I  am  not  able  to 
get  a  reduced  interest  rate  in  return 
for  my  borrower's  rights.  I  would  most 
likely  go  to  the  commercial  banks 
which  offer  the  secondary  markets, 
with  no  borrowers'  rights,  is  that  cor- 
rect?    

Mr.  JEFFORDS.  That  is  correct. 

Mr.  GRANDY.  In  other  words,  the 
farmer  has  the  option  always  to  go  to 
where  the  borrowers'  rights  are?  What 
you  are  offering  in  your  amendment  is 
the  opportunity  for  the  Farm  Credit 
System  to  perhaps  be  an  equal  com- 
petitor with  the  commercial  banks  to 
offer  a  lower  interest  rate,  but  under 
these  conditions  waive  borrowers' 
rights,  which  the  commercial  banks  do 
not  offer  anyway? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  GRANDY.  Mr.  Chairman,  I  am 
not  sure  I  will  need  the  entire  2  min- 
utes. If  I  recall  what  the  gentleman 
from  Vermont  [Mr.  Jeffords]  did  in 
committee,  it  was  to  extend  borrowers' 
rights  awiross  the  board,  which  was  a 
provision  that  the  banking  community 
did  not  want  and  would  not  accept  and 
consequently  would  have  gutted  the 
entire  opportunity  and  option  for  a 
secondary  market. 

Mr.  VOLKMER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  my 
question  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  is,  since  when  did 
we  have  testimony  that  with  borrow- 
ers' rights  loans  cannot  enter  the  sec- 
ondary market?  None. 

In  other  words,  the  gentleman  from 
Vermont  has  erected  a  paper  tiger  and 
he  is  now  knocking  it  down. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
believe  if  the  gentleman  from  Missouri 
[Mr.  VoLKMER]  remembers,  questions 
were  posed  to  the  representative  from 
the  Treasury,  Mr.  Sethness.  replying 
to  a  question  as  to  what  would  happen 
with  respect  to  selling  on  the  market 
with  borrowers'  rights  attached,  and  I 
think  the  answer  we  got  as  I  remem- 
ber was  that  they  would  have  a  very 
adverse  reaction.  At  least  this  is  my 
memory. 

Mr.  Chairman.  I  would  be  happy  to 
yield  to  anyone  for  an  explanation. 
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Mr.  MARLE^NEE.  Mr.  Chairman, 
would  the  gentleman  yield? 

B4r.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Would  the  gentleman's  amendment 
result  in  a  better  interest  rate  for  the 
borrower,  the  producer,  who  needs  a 
better  Interest  rate? 

Mr.  JEFFORDS.  Yes,  it  would,  for 
those  going  through  the  Farm  Credit 
System. 

Mr.  VOLKMER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  disagree  with  the  gentleman,  and 
Mr.  Sethness  has  always  adamantly 
opposed  the  secondary  market,  done 
everything  he  could  to  kill  it. 

Mr.  JEPTORDS.  That  is  correct.  He 
is  opposed.  He  also  stated,  as  have 
others  in  the  banking  field  I  have 
talked  with  that  if  you  have  borrow- 
ers' rights,  it  will  cost  more  money  and 
give  a  disadvantage  to  the  Farm  Credit 
System.  You  don't  get  something  for 
nothing  in  the  secondary  market. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  to  the  amend- 
ment, as  modified,  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Jones]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Jeffords) 
there  were— ayes  13,  noes  50. 

So  the  amendment  to  the  amend- 
ment, as  modified,  was  rejected. 

The  CHAIRMAN.  Is  there  any  f\a- 
ther  debate  on  the  amendment  by  the 
gentleman  from  Tennessee  [Mr. 
Jones]? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee [Mr.  Jones],  as  modified. 

The  amendment,   as  modified,  was 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  32  is  now  in  order. 

AMENDMENT  OFTERED  BY  MR.  WATIUNS 

Mr.  WATKINS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watkins: 
Page  9.  strike  out  line  IS  and  all  that  fol- 
lows through  the  end  of  line  18  and  insert  in 
lieu  thereof  the  following: 

"(1)  four  members  shall  be  actively  en- 
gaged in  the  production  of  1  or  more  agri- 
cultural commodities  at  the  time  of  their 
appointment  and  shall  not  have  served  as  a 
director  or  an  officer  of  any  financial  insti- 
tution; 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


Mr.    MADIGAN.    Mr.    Chairman.    I 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  completed  the  reading  of 
the  amendment. 

Mr.  WATKINS.  Mr.  Chairman,  my 
amendment  is  very  simple,  and  I  think 
that  most  people  would  be  for  it. 

Mr.  Chairman,  there  is  made  provi- 
sion for  13  board  members  to  be  part 
of  this  legislation,  this  Farm  Credit 
Board. 

Three  of  those  would  be  non-Farm 
Credit  System  members,  three  the 
Farm  Credit  System  members,  and 
seven  members  to  be  appointed  by  the 
President  of  the  United  States. 

My  amendment  would  allow  4  of 
those  13  to  be  farmers,  and  so,  Mr. 
Chairman.  I  think  it  would  allow  our 
farmers  to  have  some  voice,  a  greater 
voice. 

They  would  not  be  controlling  it  by 
votes  by  a  long  shot,  because  there  are 
13  board  members;  and  I  am  asking 
that  they  be  allowed  up  to  4  members 
on  that  13-member  board  to  be  farm- 
ers, so  it  is  a  very  simple  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  controls  his  5  min- 
utes.   

Mr.  WATKINS.  Mr.  Chairman,  I 
Just  explained  it. 

Mr.  EMERSON)  Mr.  Chairman, 
would  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Is  there  any  mechanism  as  to  who  is 
to  appoint  those  four  members. 

Mr.  WATKINS.  The  President  of 
the  United  States. 

Mr.  EMERSON.  I  thank  the  gentle- 
man. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  think  the  amendment  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Watkins]  makes  eminently  good 
sense. 

I  see  no  reason  why  farmers  should 
not  be  represented  on  that  board. 

It  is  a  very  fine  amendment,  and  I 
commend  the  gentleman  from  Oklaho- 
ma [Mr.  Watkins]  and  urge  support 
of  the  gentleman's  amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Is  the  gentleman  offering  the 
amendment  in  the  manner  in  which  it 
is  printed  in  the  Record? 


Mr.  WATKINS.  No,  I  am  not. 

To  the  gentleman  from  Illinois.  I 
have  made  it  adaptable  to  the  substi- 
tute that  has  been  adopted. 

Mr.  MADIGAN.  It  stUl  calls  for  four 
or  more  members? 

Mr.  WATKINS.  Just  four,  not  "or 
more." 

PARLIAMENTARY  INQtHRY 

Mr.  MADIGAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  psu-liamentary  inquiry. 

Mr.  MADIGAN.  Mr.  Chairman,  is 
the  amendment  then  in  order  under 
the  riUe? 

The  CHAIRMAN.  The  modification 
is  in  order  only  by  unanimous  consent. 
The  gentleman  must  otherwise  offer  it 
as  printed  in  the  Record. 

Mr.  MADIGAN.  Has  the  gentleman 
from  Oklahoma  requested  unanimous 
consent? 

The  CHAIRMAN.  Not  as  yet. 

Mr.  WATKINS.  Mr.  Chairman,  I  did 
not  officially;  but  if  the  gentleman 
would  allow  me.  if  it  is  necessary.  I 
would  ask  unanimous  consent  that  my 
amendment  be  offered. 

The  CHAIRMAN.  Is  there  any  ob- 
jection to  the  modification  of  the 
amendment? 

Mr.  MADIGAN.  Mr.  Chairman.  I 
object  at  this  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  objects. 

The  Clerk  will  now  report  the  origi- 
nal amendment  as  printed  in  the 
Record. 

AMENDMENT  OFFERED  BY  MR.  WATKINS 

Mr.  WATKINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watkins: 
Page  150,  strike  out  lines  3,  4,  and  5  and 
insert  in  lieu  thereof  the  following: 

(I)  four  or  more  members  shall  be  actively 
engaged  in  the  production  of  1  or  more  agri- 
cultural commodities  at  the  time  of  their 
appointment  and  shall  not  have  served  as  a 
director  or  an  officer  of  any  financial  insti- 
tution: and 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Watkins]  has  3 
minutes  remaining. 

Mr.  MADIGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man may  have  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  gentleman  from  Oklahoma  [Mr. 
Watkins]  is  recognized  for  2  addition- 
al minutes. 

Mr.  WATKINS.  Mr.  Chairman,  basi- 
cally my  purpose  in  altering  the 
amendment  was  to  try  to  make  it  ap- 
plicable to  the  substitute. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Illinois. 


Mr.  MADIGAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Would  the  gentleman  be  so  kind  as 
to  favor  this  side  with  a  copy  of  what 
it  is  that  the  gentleman  is  putting 
before  the  House,  so  we  might  see  how 
it  differs  from  what  is  printed  in  the 
Record? 

Mr.  WATKINS.  I  will  be  happy  to. 

My  alteration  was  to  only  try  to 
make  it  adaptable  to  the  substitute 
which  was  adopted  by  the  House  a  few 
minutes  ago. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  it  is 
my  understanding  what  has  been  sent 
over  to  the  Members  here  is  a  copy  of 
the  original  amendment  with  two 
words  on  that  amendment  circled? 

Those  words  are  "or  more"  on  line  1 
following  "four." 

Mr.  WATKINS.  Those  two  words 
were  struck  out  when  I  took  it  to  the 
desk. 

Mr.  MADIGAN.  It  is  the  gentle- 
man's intention  to  offer  his  original 
amendment  minus  those  two  words?  Is 
that  what  we  have  before  the  Mem- 
bers? 

Mr.  WATKINS.  Leaving  it  only  to 
four,  not  "or  more." 

Mr.  MADIGAN.  For  the  purpose  of 
making  some  kind  of  record,  it  is  the 
gentleman's  intention  that  we  would 
consider  an  amendment  that  says, 
"four  or  more  members  shaU  be  active- 
ly engaged  in  the  production  of  one  or 
more  agricultural  commodities  at  the 
time  of  their  appointment  and  shall 
not  have  served  as  a  director  or  an  of- 
ficer of  any  financial  institution;  and 
•  •  •  >• 

Mr.  WATKINS.  The  gentleman 
from  Illinois  is  correct. 

Mr.  MADIGAN.  The  gentleman 
would  intend  to  preclude  anyone  who 
has  ever  served  on  the  board  of  a  land 
bank  or  a  PCA? 

Mr.  WATKINS.  I  do  not  have  any 
objection  to  those  who  have  had  that 
kind  of  previous  experience. 

Mr.  MADIGAN.  That  is  wha;t  the 
gentleman's  amendment  does. 

May  I  ask  if  the  gentleman  would 
withdraw  the  amendment,  and  see  if 
we  cannot  work  on  this  and  offer  it  a 
little  bit  later? 

Mr.  WATKINS.  I  will  be  happy  to 
withdraw  it  and  offer  it  at  a  later  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  rights  of 
the  gentleman  from  Oklahoma  [Mr. 
Watkins]  be  protected  under  the  rule. 

The  CHAIRMAN.  Is  there  any  ob- 
jection to  the  withdrawal  of  the 
amendment  under  the  conditions  set 
forth  by  the  gentleman  from  Illinois 
[Mr.  Madigan]  that  the  gentleman 
from  Oklahoma  [Mr.  Watkins]  may 
reoffer  the  amendment  at  a  later 
time? 
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There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
Is  withdrawn  imder  those  terms. 

Amendment  No.  33  is  now  in  order 
under  the  rule. 

AMENOMKNT  omRKD  BT  KR.  RXTCXABT 

Mr.  HUCKABY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  VLi.  Huckabt:  On 
page  39.  strike  out  lines  10  and  11  and  insert 
in  Ueu  thereof  the  following: 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  pro- 
vide to  the  Temporary  Assistance  Corpora- 
tion under  this  section  funds  sufficient  to 
ensure  that  each  institution  of  the  Farm 
Credit  System  will  retire  borrower  stock  at 
100  percent  of  par  value  as  provided  in  sec- 
tion 4.41.  and  otherwise  to  carry  out  this 
section. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  stand  in  support  of  H.R.  3030  as 
amended. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  HUCBIABY.  I  yield  to  the  gen- 
tlenuui  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  substitute  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Gabza]  which  was  adopted. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
amendment  before  the  Members 
simply  makes  it  clear  the  committee's 
intent  that  the  Temporary  Assistance 
Corporation  [TAC],  shall  fund  the  in- 
stitutions receiving  funds  at  100  per- 
cent of  their  stock  par  value. 

The  intent  or  the  purpose  of  this 
amendment  is  to  make  clear,  so  that  at 
the  end  of  5  years.  TAC.  the  Tempo- 
rary Assistance  Corporation,  self-de- 
structs via  this  legislation,  that  we  will 
have  a  Farm  Credit  System  that  is 
sound,  viable,  and  up  and  numing  and 
self-sustaining,  because  numerous 
people  who  have  testified  before  the 
committee  at  hearings  when  we  con- 
sidered this  legislation  pointed  out 
that  if  we  did  not  amply  fund,  bail  out 
these  organizations,  we  could  end  up 
in  a  situation  5  years  hence  just  as  we 
are  today,  where  we  are  barely  limping 
along. 

Several  of  the  institutions  are  still 
virtually  paralyzed,  so  I  would  urge 
the  Members  to  approve  this  amend- 
menL 

PASUAiacirrART  ihquiit 

BCr.  MADIGAN.  Mx.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MADIGAN.  Mr.  Chairman,  I  say 
at  the  outset  that  I  am  extremely 
grateful  for  the  tolerance  of  the  Chair 
with  regard  to  the  parliamentary  in- 


quiries that  we  have  felt  it  necessary 
to  make  today,  and  with  regard  to  this 
parliamentary  inquiry. 

May  I  ask  if  a  Member  must  be  in 
opposition  to  the  Huckaby  amend- 
ment in  order  to  be  recognized? 

The  CHAIRMAN.  Under  the  order 
and  the  rule,  the  answer  is  "Yes." 

The  gentleman  from  Louisiana  [Mr. 
Huckaby],  however,  has  time  remain- 
ing. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

My  concern  is.  I  believe  we  are  con- 
cerned here  about  what  happens  to 
farmers'  stock  after  the  5  years;  but  I 
believe  the  gentleman  from  Missouri 
[Mr.  Colebian]  can  phrase  the  ques- 
tion better  than  I  would  be  able  to. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me. 

In  the  bill  we  have  a  guarantee  of 
stock  for  5  years.  That  is  the  same  5 
years  that  the  TAC  is  in  existence. 

After  TAC  goes  out  of  existence  by 
operation  of  law,  then  the  gentleman's 
amendment  says  that  the  gentleman 
wants  to  be  able  to  have  some  moneys 
available  to  be  able  to  retire  borrow- 
ers' stock  at  100  percent  of  par  value. 

Does  that  mean  that  somebody  is 
going  to  buy  that  stock  from  the  inves- 
tors? What  is  that  going  to  be,  and 
how  much  money  are  we  are  talking 
about? 

Mr.  HUCKABY.  It  simply  means 
that  the  TAC  shall  Inject  funding  at 
such  a  level  to  support  the  stock  at  100 
percent  of  par  value  rather  than  at 
some  lower  level  which  technically  an 
institution  might  still  remain  solvent; 
but  it  might  not  be  solvent  tomorrow 
under  these  circumstances. 

I  wish  to  inject  an  ample  amotmt  of 
cash  here.  100  percent  of  par  value,  be- 
cause we  have  committed  to  the  farm- 
ers that  we  are  going  to  protect  their 
stock. 

D  1615 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield 
for  a  further  question? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  if  the  TAC  Board  were  to 
assure  100  percent  par  value  being  in 
the  various  associations,  would  it  not 
not  then  trigger  a  relationship  be- 
tween that  association  and  the  TAC. 
even  though  not  requested  by  the 
local  association,  and  as  the  gentleman 
said,  even  though  technically  they 
were  solvent,  in  order  to  fulfill  the  re- 
quirements of  the  gentleman's  gentle- 


man, such  as  that  local  board  and  as- 
sociation would  have  to  provide  a  plan 
to  the  TAC  Board  and  all  the  other 
things  that  we  assume  the  TAC  Board 
is  going  to  require  of  an  institution  in 
requesting  Federal  support? 

Are  we  not  also  by  this  amendment 
requiring  that  be  done,  even  though 
the  local  board  has  not  requested  such 
assistance? 

Mr.  HUCKABY.  No,  the  intent  of 
this  amendment,  if  I  might  reclaim  my 
time,  is  merely  to  say  that  where  TAC 
is  providing  assistance,  which  is  keyed 
elsewhere,  the  level  of  assistance  shall 
be  at  100  percent  of  par  value. 

Mr.  COLEMAN  of  Missouri.  So  this 
is  only  operating  for  these  entities 
that  have  previously  requested  TAC 

Mr.  HUCKABY.  That  is  correct. 

Mr.  COLEMAN  of  Missouri.  I  am 
not  sure  whether  it  is  clear  from  a 
reading  of  the  amendment  that  that  is 
the  intent  of  the  author,  and  I  am 
glad  because  I  think  the  gentleman 
has  now  shown  his  intent,  and  if  this 
record  means  anything  it  is  much  dif- 
ferent than  what  I  consider  the  plain 
language  of  what  the  gentleman  has 
offered  here  today. 

MODIFICATION  OF  AMENDMENT  OFFERED  BT  MR. 
HUCKABY 

Mr.  HUCKABY.  Mr.  Chairman,  I 
ask  unanimous  consent  to  change  the 
amendment  pending  before  us  in  this 
manner:  Where  we  say  "strike  out 
lines  10  and  11,"  change  that  to  "after 
line  11". 

This  is  strictly  a  technical  amend- 
ment to  conform  with  the  de  lit  Garza 
amendment  that  will  be  offered  later 
on. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

On  page  39.  after  line  11  insert  in  lieu 
thereof  the  following: 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  pro- 
vide to  the  Temporary  Assistance  Cort>ora- 
tion  under  this  section  funds  sufficient  to 
ensure  that  each  institution  of  the  Farm 
Credit  System  will  retire  borrower  stock  at 
100  percent  of  par  value  as  provided  in  sec- 
tion 4.41.  and  otherwise  to  carry  out  this 
section. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Huckaby]  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  is  now  in  order  to  consider  the 
modified  amendment  offered  by  Rep- 
resentative DE  LA  Garza,  or  his  desig- 
nee Representative  Jones  of  Tennes- 
see, in  lieu  of  the  amendments  num- 
bered 34  and  35  in  House  Report  100- 
307,  which  shall  be  debatable  for  20 
minutes,    equally    divided    and    con- 


trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture.  Said  amendment  is  sub- 
ject only  to  the  amendment  offered  by 
Representative  Jeffords,  consisting  of 
the  modified  text  of  amendment  num- 
bered 36  in  House  Report  100-307, 
which  shall  be  debatable  for  10  min- 
utes, equally  divided  and  controlled  by 
Representative  Jeffords  and  a 
Member  opposed  thereto. 

AMENDMENT  AS  MODIFIED  OFFERED  BT  MR. 
JONES  OF  TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, pursuant  to  the  rule,  1  offer  a 
modified  amendment  to  title  IV  of 
H.R.  3030  in  lieu  of  amendments  34 
and  35. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Jones  of  Tennessee:  Page  177,  line  23,  strike 
out  "Effective  beginning  1  year"  and  insert 
in  lieu  thereof  "(a)  General.— Effective  be- 
ginning 6  months". 

Page  178.  strike  out  line  6  and  all  that  fol- 
lows tlirough  the  end  of  line  16  on  page  181 
and  Insert  in  lieu  thereof  the  following: 

-SEC.    6.1.    DISSOLimON    OF    FARM    CREOrT    DIS- 
TRICTS AND  BANKS. 

"(a)  The  farm  credit  districts,  as  estab- 
lished under  part  A  of  title  V.  are  hereby 
dissolved,  except  that  the  farm  credit  dis- 
trict board  of  directors  for  each  such  district 
shall  remain  In  existence  until  the  Federal 
land  bank  and  Federal  intermediate  credit 
bank  in  such  district  are  reorganized,  as  pro- 
vided under  this  section,  for  the  purposes  of 
section  5.3  with  respect  to  Federal  land 
banks  and  Federal  intermediate  credit 
banks.  Each  such  district  board  of  directors 
shall  consist  of  the  two  directors  elected  by 
the  Federal  land  bank  associations,  the  two 
members  elected  by  the  production  credit 
associations,  and  the  member  elected  under 
section  S.2(aX2). 

"(bKl)  The  Federal  land  banks  and  Feder- 
al intermediate  credit  banlis  operating 
under  titles  I  and  II.  respectively,  shall  be 
reorganized  by  the  Farm  Credit  Administra- 
tion Into  Service  Banks  (as  provided  for 
under  section  6.2).  and  their  assets  and 
debts,  obligations,  contracts,  and  other  li- 
abilities (whether  matured  or  unmatured, 
accrued,  absolute,  contingent,  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheets,  books  of  account, 
or  records  of  the  banks)  shall  be  assumed  by 
other  institutions  of  the  Farm  Credit 
System.  ai>  provided  by  this  subsection  (not- 
withstanding the  provisions  of  sections  2.7 
and  4.12).  The  contractual  obligations,  secu- 
rity instruments,  and  title  instruments  of 
such  banks  immediately  before  such  reorga- 
nization, by  operation  of  law  and  without 
any  further  action  by  such  banks  or  any 
court,  shall  become  and  be  converted  Into 
obligations  and  instruments  of  other 
System  institutions  assuming  the  assets  and 
liabilities  of  such  banlcs.  as  provided  for  by 
the  Farm  Credit  Administration  in  imple- 
menting such  reorganization.  Such  receipt 
of  assets  and  assumption  of  liabilities  by  a 
nontaxable  System  Institution  shall  not  be 
treated  as  a  taxable  event  under  the  laws  of 
the  United  States  or  of  any  State  or  politi- 
cal subdivision  thereof.  The  preceding  sen- 
tence shall  also  apply  to  the  receipt  of 
assets  and  liabilities  by  a  taxable  institution 
to  the  extent  that  the  net  amount  of  the 
distribution  is  Immediately  reinvested  in 
stock  of  a  Service  Bank  (and  In  such  case 
the  basis  of  such  stock  shall  be  appropriate- 


ly reduced  by  the  amount  of  gain  not  recog- 
nized by  reason  of  this  sentence). 

"(2)  The  Farm  Credit  Administration 
hereby  is  appointed,  for  not  longer  than  the 
time  period  set  forth  in  paragraph  (3),  as 

(A)  the  receiver  for  such  banks  for  the  pur- 
pose of  implementing  such  reorganization 
of  the  banks,  and  (B)  agent  and  attorney  in 
fact  of  the  Federal  land  bank  associations, 
production  credit  associations,  and  Service 
Banks  for  the  sole  purpose  of  receiving  the 
assets,  liabilities,  obligations,  and  instru- 
ments of  the  banks  to  be  reorganized,  as 
provided  in  this  subsection,  and  initially 
capitalizing  the  Service  Banks,  as  provided 
in  section  6.2. 

(3)  The  reorganization  of  the  Federal  land 
banks  and  Federal  intermediate  credit 
banks  shall  be  completed  within  18  months 
after  the  effective  date  of  this  part.  In  de- 
termining the  order  in  which  such  banks 
shall  be  reorganized,  the  Farm  Credit  Ad- 
ministration shall  give  priority  to— 

"(A)  first  reorganizing  those  banks  in  the 
farm  credit  districts  (as  established  under 
part  A  of  title  V)  in  which  one  or  more 
banks  have  received  f  inSLncial  assistance  or  a 
commitment  for  financial  assistance  from 
the  Temporary  Assistance  Corporation 
under  part  F  of  title  IV;  and 

"(B)  then  reorganizing  the  banks  in  other 
farm  credit  districts. 

In  implementing  the  reorganization  of 
banks  described  in  subparagraph  (A)  of  the 
preceding  sentence,  the  Farm  Credit  Admin- 
istration shall  consult  and  coordinate  its  ac- 
tivities with  the  Temporary  Assistance  Cor- 
poration. In  implementing  each  reorganiza- 
tion of  a  bank  described  in  subparagraph 

(B)  of  the  preceding  sentence,  the  F'arm 
Credit  Administration  shall  take  into  con- 
sideration the  recommendations  of  the  farm 
credit  district  board  of  directors  involved  as 
to  the  timing  of  such  reorganization. 

"(4)  On  the  reorganization  of  each  such 
bank,  the  Farm  Credit  Administration 
shall- 

"(A)  with  respect  to  production  credit  as- 
sociations— 

"(i)  subject  to  the  allocation  of  such  assets 
provided  for  under  section  6.2(d)(2),  distrib- 
ute nonloan  assets  of  the  bank  (other  than 
stock  in  service  organiaaitions  chartered 
under  section  4.25)  to  the  associations  affili- 
ated with  the  bank,  with  each  such  associa- 
tion to  receive  a  percentage  of  such  assets 
that  is  equal  to  the  percentage  of  the  bank's 
capital  stock  and  allocated  surplus  held  by 
or  allocated  to  the  association  at  the  time  of 
the  reorganization:  and 

"(ii)  distribute  the  loan  assets  and  stock  in 
service  organizations  chartered  under  sec- 
tion 4.25  and  related  liabilities  (including  li- 
abilities under  section  4.4),  of  the  bank  to 
the  Service  Bank  established  under  section 
6.2  the  service  area  of  which  includes  the 
farm  credit  district  of  the  bank; 

"(B)  with  respect  to  Federal  land  bank  as- 
sociations— 

"(i)  distribute  loan  assets  and  any  related 
liabilities  (including  liabilities  under  section 
4.4)  of  the  bank  to  the  association  affiliated 
with  the  bank,  with  each  such  association  to 
receive  such  assets  and  property,  and  a  por- 
tion of  liabilities,  held  by  the  bank  in  con- 
nection with  loans  originated  by  that  asso- 
ciation. In  connection  with  each  such  distri- 
bution of  loan  assets  to  associations,  there 
shall  be  executed  a  simultaneous  financing 
agreement  between  the  association  and  the 
Service  Bank  involved  under  which  the  asso- 
ciation becomes  liable  to  the  Bank  for  pay- 
ment of  an  amount  equal  to  the  value  of  the 
loan  assets  distributed  to  the  association 


(with  the  loan  assets  so  distributed  to  serve 
as  collateral  to  secure  payment  under  the  fi- 
nancing agreement),  and  a  transfer  of  the  li- 
abilities associated  with  such  loans  to  such 
Service  Bank; 

"(ii)  distribute  other  nonloan  assets  of  the 
bank  to  the  associations  affiliated  with  the 
bank,  subject  to  the  allocation  of  such 
assets  as  provided  for  under  section 
6.2(d)(2),  with  each  such  association  to  re- 
ceive a  percentage  of  such  assets  directly  re- 
lated to  the  territory  served  by  the  associa- 
tion as  is  fair  and  reasonable  taking  into 
consideration  the  percentage  of  the  bank's 
capital  stock  and  allocated  surplus  held  by 
or  allocated  to  the  association  immediately 
before  the  reorganization:  and 

"(iii)  distribute  stock  in  service  organiza- 
tions chartered  under  section  4.25  to  the 
Service  Bank  established  under  section  6.2 
the  service  area  of  which  includes  the  farm 
credit  district  of  the  bank; 

"(C)  cancel  and  retire  all  stock  of  the 
bank  held  by  the  associations  affiliated  with 
the  bank  in  consideration  for  the  distribu- 
tions provided  under  subparagraphs  (A)  and 
(B).  and  convert  participation  certificates 
held  by  other  financing  institutions  de- 
scribed in  section  2.3(a)(2)  into  participation 
certificates  of  the  Service  Banks;  and 

"(D)  distribute  any  remaining  liabilities  to 
such  associations  and  Service  Bank,  which 
shall  assume  those  liabilities,  in  such 
manner  as  the  Farm  Credit  Administration 
determines  appropriate,  taking  into  consid- 
eration the  distribution  of  assets  and  liabil- 
ities provided  for  in  the  preceding  subpara- 
graphs. 

"(5)  Each  Federal  land  bank  and  Federal 
intermediate  credit  baink  shall,  to  the  extent 
practicable,  take  such  steps  as  are  necessary 
to  expeditiously  wind  up.  before  its  reorga- 
nization, its  activities  not  relating  to  the 
provision  and  service  of  loans  to  farmers, 
ranchers,  and  others  eligible  to  obtain  credit 
under  title  I  or  II  of  this  Act,  or  to  its  bor- 
rowing and  service  of  debt  to  provide  such 
credit. 

"SEC.   6.2.    ESTABLISHMENT   OF    REGIONAL    FARM 
CREDIT  SYSTEM  SERVICE  BANKS. 

"(a)  The  Farm  Credit  Administration 
shall  charter  a  Farm  Credit  System  Service 
Bank  (referred  to  in  this  Act  as  Service 
Bank),  which  shall  consist  of  the  reorga- 
nized Federal  land  banks  and  Federal  inter- 
mediate credit  banks,  in  each  regional  serv- 
ice area  established  under  subsection  (b). 
The  Service  Banks  shall  be  federally  char- 
tered instrumentalities  of  the  United  States 
and  institutions  of  the  Farm  Credit  System. 
Each  such  charger  may  be  modified  from 
time  to  time  by  the  Farm  Credit  Adminis- 
tration not  inconsistent  with  the  provisions 
of  this  title  as  may  be  necessary  or  expedi- 
ent to  implement  this  Act. 

"(b)(1)  There  shall  be  not  more  than  six 
farm  credit  regional  service  areas  in  the 
United  States,  which  may  be  designated  by 
number.  The  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Island  shall  be  included 
in  one  or  more  of  such  service  areas. 

"(2)  Each  regional  service  area  shall  in- 
clude the  entire  service  area  of  one  or  more 
farm  credit  districts  under  part  A  of  title  V, 
as  established  on  the  date  of  enactment  of 
the  Agricultural  (Credit  Act  of  1987. 

"(3)(A)  The  number  of  farm  credit  region- 
al service  areas,  and  the  boundaries  of  each 
such  service  area,  shall  be  established  by 
the  Farm  Oedit  Administration,  not  later 
than  90  days  after  the  effective  date  of  this 
part,  as  agreed  to  by  all  boards  of  directors 
of  the  farm  credit  districts  under  part  A  of 
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title  V.  If,  at  the  end  of  00  days,  the  boards 
of  directors  are  unable  to  reach  agreement 
on  the  reslonal  service  areas,  the  Farm 
Credit  Admlniatratlon,  as  soon  as  is  practi- 
cable, shall  establish  six  regional  service 
areas  and  determine  the  boundaries  thereof. 

"(B)  In  determining  the  number  of  region- 
al service  areas  (as  provided  in  subpara- 
graph (A)),  and  the  boundaries  of  each  serv- 
ice area,  consideration  shall  be  given  to  the 
efficiencies  that  will  be  achieved  by— 

"(i)  merging  the  service  areas  and  facili- 
ties of  two  or  more  farm  credit  districts  that 
have  Federal  land  banks  or  Federal  interme- 
diate credit  banks  that  have  received  finan- 
cial assistance  or  a  commitment  for  such  as- 
sistance from  the  Temporary  Assistance 
Corporation  under  part  F  of  title  IV;  and 

"(11)  expanding  the  service  areas  of  other 
farm  credit  districts  with  banks  that  do  not 
have  the  need  of  such  assistance  to  include 
the  service  areas  of.  and  making  the  facili- 
ties of  such  districts  available  to,  districts 
described  in  clause  (1). 

"(cXl)  Except  as  provided  in  paragraph 
(3): 

"(A)  If  a  regional  service  area  Ls  estab- 
lished using  the  criteria  specified  In  subsec- 
tion (bXSKBKli).  the  Service  Bank  for  the 
service  area  shall  be  located  in  the  region 
covered  by  the  farm  credit  district  whose 
service  area  is  expanded  and  facilities  made 
available  (unless  otherwise  agreed  to  by  the 
boards  of  the  farm  credit  districts  involved). 

"(B)  Otherwise,  the  Service  Bank  shall  be 
established  in  the  location  agreed  on,  within 
90  days  after  the  regional  service  area  is  es- 
tablished, by  all  the  boards  of  directors  of 
the  farm  credit  districts  involved.  If  at  the 
end  of  IK)  dajrs.  the  boards  of  directors  are 
unable  to  reach  agreement  on  the  location 
of  the  Bank,  the  Temporary  Assistance  Cor- 
poration, as  soon  as  is  practicable,  shall  de- 
termine the  location  of  the  Bank. 

"(2XA)  Each  Service  Bank  may  establish 
such  branches  or  other  offices  as  may  be  ap- 
propriate for  the  effective  operation  of  its 
business. 

"(B)  Whenever  a  Service  Bank  is  estab- 
lished under  subsections  (a)  and  (b)  or 
under  subsection  (m)  that  provides  services 
in  nine  or  more  States,  the  Service  Bank 
shaU  maintain  an  office  and  personnel  (at  a 
level  sufficient  to  meet  the  needs  of  associa- 
tions that  the  office  serves)  in— 

"(A)  in  the  case  of  a  Service  Bank  estab- 
lished under  subsections  (a)  and  (b).  each  of 
the  farm  credit  districts  under  part  A  of 
title  V  included  in  the  Bank's  service  area; 
and 

"(B)  in  the  case  of  a  Service  Bank  estab- 
lished under  subsection  (m).  each  of  the 
original  regional  service  areas  served  by  the 
Bank. 

"(dXlMA)  Each  Service  Bank  shaU  be  pro- 
vided capital  by  the  Federal  land  bank  asso- 
ciations and  production  credit  associations 
in  its  regional  service  area,  under  regula- 
tions of  the  Farm  Oedit  Administration. 
The  Farm  Credit  Administration  regula- 
tions shall  provide  for  minimum  and  maxi- 
mum levels  of  capital  consistent  with  the 
need  to  ensure  the  financial  safety  and 
soundness  of  the  bank,  except  that  any  such 
minimum  or  mMTjnniitn  required  level  of 
capitalization  shall  not  exceed  that  neces- 
sary to  ensure  the  financial  safety  and 
soundness  of  the  bank. 

"(B)  The  regulations  required  under  sub- 
paragraph (A)  also  shall  provide  for  the  pro- 
vision of  additional  capital  by  associations. 
following  the  initial  capitalization  of  a  bank, 
aa  provided  under  paragraph  (2),  as  needed 
to  provide  CHritol  to  the  Service  Bank  to 


satisfy  the  Service  Bank's  obUgatlons  under 
section  4.4  or  to  maintain  adequate  capital 
in  the  bank.  Such  subscriptions  shall  be  sut>- 
Ject  to  call  and  payment  therefor  shall  be 
made  at  such  times  and  in  such  amounts  as 
are  determined  by  the  Service  Bank.  The 
Farm  Credit  Administration  may  take  any 
action  authorized  under  part  C  of  title  V  to 
enforce  compliance  with  any  such  call  or 
payment. 

"(C)  Each  association  in  the  regional  serv- 
ice area  shall  be  Jointly  and  severally  liable 
for  the  payment  of  any  additional  capital 
that  any  association  primarily  liable  there- 
for under  subparagraph  (B)  is  unable  to 
make.  Any  call  for  funds  based  on  such  Joint 
and  several  liability  shall  be  made  taking 
into  consideration  the  capital,  surplus, 
bonds,  debentures,  or  other  obligations  that 
each  association  may  have  outstanding  at 
the  time  of  such  call. 

"(2)  To  provide  for  the  initial  capitaliza- 
tion of  each  Service  Bank,  the  Farm  Credit 
Administration,  as  agent  and  attorney  in 
fact  for  the  associations  located  in  the  serv- 
ice area  of  the  Bank,  before  distributing 
nonloan  assets  of  reorganized  Federal  land 
banks  and  Federal  intermediate  credit 
banks  under  section  6.1(bX4)  to  the  associa- 
tions, shall  allocate  such  portion  of  such 
assets  to  the  purchase  of  stock  of  the  Serv- 
ice Bank  sufficient  to  meet  the  Bank's 
credit  needs.  The  obligations  of  each  asso- 
ciation to  contribute  to  the  initial  and  any 
subsequent  capitalization  requirement  of 
the  Service  Bank  shall  be  based  on  the  bor- 
rowing requirements  of  such  association 
taking  into  account  outstanding  loans  held 
by  the  association.  Notwithstanding  any 
other  provision  of  this  Act,  in  the  event  that 
the  reorganization  proceeds  under  section 
6.1(bX4)  to  associations  In  the  service  area 
of  the  Service  Bank  are  less  than  the 
amount  needed  for  the  initial  capitalization 
of  the  Bank,  the  Temporary  Assistance  Cor- 
poration shall  provide  funds  to  the  Farm 
Credit  Administration,  as  agent  and  attor- 
ney In  fact  for  such  associations,  in  amounts 
sufficient  to  complete  the  initial  capitaliza- 
tion of  the  Bank. 

"(eXl)  The  capital  stock  of  each  Service 
Bank  shall  be  divided  into  shares  of  par 
value  of  (5  each  and  may  be  of  such  classes 
as  its  board  of  directors  may  determine  with 
the  approval  of  the  Farm  Credit  Adminis- 
tration. 

"(2)  Voting  stock  of  each  Service  Bank 
shall  be  held  only  by  the  Federal  land  bank 
associations  and  production  credit  associa- 
tions, which  stocli  may  not  be  transferred, 
pledged,  or  hypothecated,  except  as  author- 
ized under  regulations  of  the  Farm  Credit 
Administration. 

"(3)  The  board  of  directors  of  each  Service 
Bank  from  time  to  time  shall  increase  Its 
capital  stock  to  permit  the  Issuance  of  addi- 
tional shares  to  associations  in  amounts  de- 
termined by  Its  board  of  directors. 

"(4)  Nonvoting  stock  may  be  issued  by 
each  Service  Bank  to.  and,  notwithstanding 
the  provisions  of  paragraph  (8)  of  this  sub- 
section, shall  be  retired  for.  other  Farm 
(>edit  System  institutions  as  may  be  au- 
thorized by  its  board  of  directors.  Participa- 
tion certificates,  with  a  face  value  of  $5, 
may  be  issued  in  lieu  of  such  nonvoting 
stock  to  the  extent  that  the  bylaws  of  the 
bank  so  provide. 

"(5)  Participation  certificates  also  may  be 
Issued  by  each  Service  Bank  to  financing  in- 
stitutions other  than  associations  that  are 
eligible  to  borrow  from,  or  discount  eligible 
paper  with,  or  sell  certificates  of  beneficial 
ownership  in  loans  to  the  Bank.  Participa- 


tion certificates  held  by  other  financing  in- 
stitutions may  be  transferred  to  other  such 
institutions  on  request  of,  or  with  the  ap- 
proval of,  the  Bank. 

"(6)  Noncumulative  dividends  may  be  pay- 
able on  capital  stock  and  participation  cer- 
tificates of  each  Service  Bank  In  an  amount 
not  to  exceed  a  percent  permitted  under 
regulations  of  the  Farm  Credit  Administra- 
tion, in  any  year  as  determined  by  the  board 
of  directors.  Such  dividends  may  be  in  the 
form  of  stock  and  participation  certificates 
or  in  cash.  The  rate  of  dividends  may  be  dif- 
ferent between  different  classes  and  Issues 
of  stock  and  participation  certificates  on  the 
basis  of  the  comparative  contributions  of 
the  holders  thereof  to  the  capital  or  earn- 
ings of  the  Service  Bank  by  such  classes  and 
Issues.  Service  Banks  shall  be  subject  to  the 
general  direction  of  the  Farm  Credit  Admin- 
istration with  regard  to  the  payment  of  divi- 
dends. 

"(7)  Whenever  the  relative  amounts  of 
stock  in  a  Service  Bank  owned  by  the  asso- 
ciations differ  substantially  from  the  rela- 
tive proportions  established  under  the  ini- 
tial capitalization  of  the  bank  (based  on  av- 
erage loan  volume),  as  provided  under  sub- 
section (dX2),  and  additional  subscriptions 
to  stock  through  which  such  proportion 
could  be  reestablished  are  not  contemplat- 
ed, the  board  of  directors  of  the  Service 
Bank  may  direct  either  separately  or  in 
combination  such  transfers,  retirements, 
and  reissuances  of  outstanding  stock  among 
the  asssociations  as  will  reestablish  the  ini- 
tial proportions  as  nearly  as  may  be  practi- 
cable. Outstanding  stock  that  is  retired  for 
the  purpose,  except  as  otherwise  approved 
by  the  Farm  Oedit  Administration,  shall  be 
the  stock  held  by  the  association  for  the 
greatest  period  of  time  and  the  Bank  shall 
pay  the  association  therefor  at  the  book 
value  thereof  not  exceeding  par. 

"(8)  Elach  Service  Bank  may  retire  stock 
at  par  and  participation  certificates  at  face 
amount  in  accordance  with  regulations  of 
the  Farm  Oedit  Administration.  Such  stock 
and  participation  certificates  shall  be  re- 
tired without  preference  and  in  such 
manner  that,  unless  otherwise  approved  by 
the  Farm  Credit  Administration,  the  out- 
standing stock  or  certificates  held  for  the 
greatest  period  of  time  is  retired  first.  In 
case  of  liquidation  or  dissolution  of  any  Fed- 
eral land  bank  association,  production  credit 
association,  or  institution  descrilied  in  sec- 
tion 2.3(aK2),  the  stock  or  participation  cer- 
tificates of  the  Bank  owned  by  such  associa- 
tion or  Institution  may  be  retired  by  the 
Bank  at  the  t>ook  value  thereof,  not  exceed- 
ing par  or  face  amount,  as  the  case  may  be. 

"(9)  Each  Service  Bank  shall  have  a  first 
lien  on  all  stock  and  participation  certifi- 
cates it  issues  and  on  all  allocated  reserves 
and  other  equities  as  collateral  for  any  in- 
debtedness of  the  holder  of  such  capital  in- 
vestments to  the  Bank. 

"(10)  In  any  case  where  the  debt  of  a  Fed- 
eral land  bank  association,  production  credit 
association,  or  other  financing  Institution  is 
in  default,  a  Service  Bank  may  retire  all  or 
part  of  the  capital  investments  in  the  Bank 
held  by  such  debtor  at  the  book  value  there- 
of, not  exceeding  par  of  face  amount  as  the 
case  may  be,  in  total  or  partial  liquidation 
of  the  debt. 

"(fXl)  There  shall  be  a  board  of  directors 
for  each  Service  Bank. 

"(2XA)  The  initial  board  of  directors  for 
each  Service  Bank  shall  consist  of  the 
boards  of  directors  of  the  farm  credit  dis- 
tricts under  part  A  of  title  V  the  service 
areas  of  which  are  included  in  the  service 


October  6.  1987 


CONGRESSIONAL  RECORD— HOUSE 


26659 


area  of  the  Service  Bank,  excluding  the  two 
members  from  each  such  district  board 
elected  by  the  borrowers  from,  or  subscrib- 
ers to  the  guaranty  fund  of,  the  district's 
bank  for  cooperatives. 

"(B)  The  terms  of  the  members  of  each 
initial  board  of  directors  of  a  Service  Bank 
shall  be  for  the  period,  not  exceeding  18 
months  beginning  on  the  effective  date  of 
this  part,  ending  with  the  election  of  the 
permanent  board  of  directors,  as  provided 
under  paragraph  (3). 

"(3)(A)  the  permanent  board  of  directors 
of  each  Service  Bank  shall  consist  of  not 
more  than  nine  members  (such  number  to 
be  prescribed  in  the  bylaws  of  the  Bank) 
elected  by  the  holders  of  voting  stock  of  the 
Bank,  as  provided  in  this  paragraph.  An 
election  shall  be  held  and  each  such  perma- 
nent board  of  directors  shall  be  established 
not  later  than  18  months  after  the  effective 
date  of  this  part. 

"(B)  Each  F>ermanent  board  of  directors  of 
a  Service  Bank  shall  consist  of— 

"(1)  one  member  chosen  by  the  other 
members  of  the  board  who  is— 

"(I)  not  a  borrower  from,  shareholder  in, 
or  director,  officer,  employee,  or  agent  of. 
any  institution  of  the  Farm  Credit  System: 
and 

"(11)  experienced  in  financial  services  and 
credit;  and 

"(11)  other  members  elected  by  the  holders 
of  voting  stock  in  the  Bank  with  an  equal 
number  of  directors  elected  by  the  Federal 
land  bank  associations  and  by  the  produc- 
tion credit  associations  affiliated  with  the 
Bank,  and  (for  the  period  during  which  the 
Temporary  Assistance  Corporation  under 
part  F  of  title  IV  is  in  existence)  an  equal 
number  of  directors  elected  from  each  farm 
credit  district  the  service  area  of  which  is  in- 
cluded in  the  service  area  of  the  bank. 

"(C)  The  terms  of  the  members  of  each 
permanent  board  of  directors  shall  be  for 
three  years,  except  that  the  terms  of  the 
initially-elected  members  may  be  for  shorter 
terms  to  permit  the  staggering  of  the  terms 
of  the  members  of  each  t>oard  over  a  three- 
year  period.  The  members  of  each  board  of 
directors  shall  elect  from  among  themselves 
a  chairman  of  the  board. 

"(D)  The  provisions  of  subsections  (a),  (b), 
and  (c)  of  section  5.2  shall  apply  to  the  con- 
duct of  any  election  under  this  paragraph, 
except  to  the  extent  such  provisions  are  in- 
consistent with  this  subsection. 

"(E)  Any  vacancies  in  a  board  of  directors 
shall  be  filled  for  the  unexpired  term  in  the 
manner  provided  in  this  paragraph  for  the 
election  of  such  directors. 

"(4)  Members  of  the  board  of  directors  of 
each  Service  Bank  shall  receive  compensa- 
tion, including  reasonable  allowances  for 
necessary  expenses,  in  attending  meetings 
of  the  board  including  travel  time.  The  com- 
pensation shall  not  be  in  excess  of  the  level 
set  by  the  Farm  Oedit  Administration.  A  di- 
rector may  not  receive  compensation  and  al- 
lowances for  any  services,  in  addition  to  at- 
tending such  meetings,  rendered  In  the  di- 
rector's capacity  as  member  of  the  l>oard  or 
otherwise  for  more  thsin  30  days  or  parts  of 
days  in  any  one  calendar  year  without  the 
approval  of  the  Farm  Oedit  Administra- 
tion. 

"(g)  Each  Service  Bank  chartered  under 
this  section  shall  have  the  following  func- 
tions: 

"(IXA)  To  discount  loans,  or  to  purchase 
certificates  of  beneficial  ownership  in  such 
loans,  made  by— 

"(i)  associations  chartered  under  this  Act 
that  are  affiliated  with  it;  and 


"(11)  any  national  bank.  State  bank,  trust 
company,  agricultural  credit  corporation,  in- 
corporated livestock  loan  company,  savings 
Institution,  credit  union,  or  any  association 
of  agricultural  producers  engaged  in  the 
making  of  loans  to  farmers  and  ranchers, 
and  any  corporation  engaged  in  the  making 
of  loans  to  producers  or  harvesters  of  aquat- 
ic products,  except  that  such  financial  as- 
sistance may  l>e  provided  to  such  entities 
only  to  the  extent  authorized  under  subsec- 
tions (a),  (c>,  (d),  and  (e)  of  section  2.3,  and 
any  association  chartered  under  this  Act 
that  is  not  affiliated  with  it  (under  criteria 
established  by  the  committee  of  representa- 
tives of  the  associations  affiliated  with  it 
created  under  subparagraph  (B)), 
as  necessary  to  enable  such  associations  and 
Institutions  to  carry  out  their  functions  and 
provide  credit  under  this  Act. 

"(B)  To  make  loans,  msike  commitments 
for  credit,  and  extend  other  similar  finan- 
cial assistance  to  the  entities  described  in 
subparagraph  (A)  for  the  purposes  de- 
scribed in  subparstgraph  (A). 

The  associations  affiliated  with  a  Service 
Bank,  under  the  procedure  provided  in  the 
following  sentence,  shall  establish,  and  may 
from  time  to  time  revise,  general  criteria  to 
govern  the  actions  of  the  Service  Bank  in 
maldng  such  discounts,  purchases,  loans, 
credit,  or  financial  assistance  available  to 
the  associations:  and  the  Service  Bank  may 
establish  conditions  for  such  discounts,  pur- 
chases, loans,  credit,  or  financial  assistaince 
consistent  with  such  criteria,  as  necessary  to 
ensure  the  creditworthiness  of  the  dis- 
counts, purchases,  loans,  credit,  or  financial 
assistance.  Associations  Jointly  shall  develop 
or  revise  the  criteria  described  in  the  pre- 
ceding sentence  through  a  committee  of 
representatives  of  the  associations  consist- 
ing of  such  members  as  are  elected  by  the 
associations  to  fairly  represent  them. 

"(2)  To  borrow  funds,  issue  notes,  bonds, 
debentures,  and  other  obligations,  whether 
separately  or  jointly  with  other  System  in- 
stitutions, and  assume  joint  and  several  li- 
abiiity  in  conjunction  with  the  issuance  of 
joint  obligations,  as  provided  in  sections  4.2 
and  4.4,  as  necessary  to  enable  the  Bank  to 
perform  its  other  functions,  as  described  in 
this  subsection. 

"(3)  To  serve  as  an  agricultural  mortgage 
marketing  facility,  and,  as  such,  provide  for 
the  sale  or  resale  of  securities  representing 
interests  in,  or  obligations  backed  by,  pools 
of  qualified  agricultural  mortgage  loans  of 
associations  that  have  been  provided  credit 
enhancement,  as  provided  under  part  F  of 
Utle  V. 

"(4)  To  review,  approve,  and  make  avail- 
able to  System  members  or  borrowers, 
through  its  affiliated  associations  and  under 
section  4.29  and  the  regulations  promulgat- 
ed by  the  Farm  Credit  Administration,  such 
insurance  as  is  authorized  in  section  4.29. 

"(5)  To  perform  such  functions  and  serv- 
ices (Including  the  conduct  of  studies  and 
the  development  of  standards  for  lending 
for  use  by  the  associations  affiliated  with  it 
(at  their  option),  accounting,  administration 
of  personnel  and  retirement  programs, 
training  of  personnel,  procurement  of  goods 
and  services,  operation  of  automated  data 
processing  systems,  and  other  nonlendlng 
and  nonmanagement  services)  for  or  on 
behalf  of  the  Federal  land  bank  associations 
and  production  credit  associations  located  in 
its  service  area  as  are  agreed  to  and  con- 
tracted for  by  such  associations. 

"(6)  Notwithstanding  any  other  provision 
of  law,  during  the  period  ending  five  years 
after  the  date  of  the  enactment  of  the  Agri- 


cultural Oedit  Act  of  1987,  to  coordinate 
and  facilitate  activities  of  the  Temporary 
Assistance  Coriwration  established  under 
part  P  of  title  IV  with  respect  to  each 
System  association,  operating  in  the  region- 
al service  area  served  by  such  Bank,  that  is 
receiving  financial  assistance  or  has  a  com- 
mitment to  receive  such  assistance  from  the 
Temporary  Assistance  Corporation. 

"(h)  No  Service  Bank  may  engage  in  gen- 
eral supervisory  activities  (as  defined  by  the 
Farm  Oedit  Administration)  with  respect  to 
Federal  land  bank  associations  and  produc- 
tion credit  associations  located  In  its  service 
area.  However,  a  Service  Bank  may  enter 
into  agreements  with  such  associations  to 
ensure  that  the  Bank  will  be  able  to  meet  its 
obligations  on  its  notes,  bonds,  debentures, 
and  other  obligations  on  its  notes,  bonds, 
debentures,  and  other  obligations,  or  to 
ensure  the  creditworthy  provision  of  funds 
or  extension  of  credit  to  the  associations. 

"(1X1)  All  of  the  loans,  financial  assist- 
ance, discounts,  and  purchases  authorized 
by  subsection  (gXl)  shaU  be  subject  to  regu- 
lations of  the  Farm  Credit  Administration 
and  shall  be  secured  by  collateral,  if  any.  as 
may  be  required  in  such  regulations. 

"(2)  The  loans,  financial  assistance,  dis- 
counts, and  purcliases  authorized  by  subsec- 
tion (g)(1)  to  Federal  land  bank  associa- 
tions, production  credit  associations,  and  in- 
stitutions described  in  section  2.3(aX2)  shall 
be  for  such  time  periods  and  carry  such  in- 
terest rates  as  wiU  enable  such  associations 
and  institutions  to  make  loans  under  the 
terms  described  in  sections  1.6,  1.7,  and  2.4, 
respectively. 

"(jXl)  At  the  end  of  each  fiscal  year,  the 
net  earnings  of  each  Service  Bank,  under 
regulations  prescribed  by  the  Farm  Credit 
Administration,  shall  be  distributed  on  a  co- 
operative basis  with  an  obligation  to  distrib- 
ute patronage  dividends  and  with  provision 
for  sound,  adequate  capitalization  to  meet 
changing  financing  needs  of  Federal  land 
bank  associations,  production  credit  associa- 
tions, and  other  financial  institutions  eligi- 
ble to  discount  paper  with  the  bank,  and 
prudent  corporate  fiscal  management,  to 
the  end  that  the  current  year's  pntrons 
carry  their  fair  share  of  the  capitalization, 
ultimate  expenses,  and  reserves.  Such  regu- 
lations may  provide  for  the  application  of 
net  earnings  after  payment  of  operating  ex- 
penses to  the  restoration  or  maintenance  of 
the  allocated  reserve  account,  additions  to 
the  unallocated  contingency  reserve  account 
of  not  to  exceed  such  percent  of  net  earn- 
ings as  may  be  established  by  the  Farm 
Credit  Administration  in  regulations,  and 
the  pajrment  of  patronage  in  stock,  partici- 
pation certificates,  or  in  cash,  as  the  board 
may  determine. 

"(2)  The  allocations  to  the  reserve  account 
shall  be  subject  to  a  first  lien  as  additional 
collateral  for  any  indebtedness  of  the  hold- 
ers thereof  to  the  Service  Bank  and  in  any 
case  where  such  indebtedness  is  in  default 
may,  but  shall  not  be  required  to,  be  retired 
and  canceled  for  application  to  such  indebt- 
edness, and,  in  case  of  liquidation  or  dissolu- 
tion of  a  holder  thereof,  such  reserve  ac- 
count allocations  may  be  retired,  all  as  is 
provided  for  stock  and  participation  certifi- 
cates in  subsection  (e). 

"(k)  Each  Service  Bank  shall  be  a  body 
corporate  and,  subject  to  regulation  by  the 
Farm  CJredlt  Administration,  shall  have  the 
power  to: 

"( 1 )  Adopt  and  use  a  corporate  seal. 

"(2)  Have  succession  until  dissolved  under 
the  provisions  of  this  Act  or  other  of  Con- 
gress. 
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"(3)  Make  contracts. 
"(4)  Sue  and  be  sued. 

"(5)  Acquire,  hold,  dispose,  and  otherwise 
exercise  all  the  Incidents  of  ownership  of 
real  and  personal  property  necessary  or  con- 
venient to  its  business. 

"(6)  Purchase  certificates  of  beneficial 
ownership  in  loans  and  make  and  discount 
loans  and  commitments  for  credit,  accept 
advance  payments,  and  provide  services  and 
other  assistance  as  authorized  in  this  Act. 
and  charge  fees  therefor. 

"(7)  Operate  under  the  direction  of  lU 
board  of  directors. 

"(8)  Elect  by  its  board  of  directors  a  presi- 
dent, any  vice  president,  a  secretary,  and  a 
treasurer,  and  provide  for  such  other  offi- 
cers, employees,  and  agents  as  may  be  neces- 
sary: define  their  duties,  and  require  surety 
bonds  or  make  other  provisions  against 
losses  occasioned  by  employees. 

"(9)  Prescribe  by  Its  board  of  directors  Its 
bylaws  not  Inconsistent  with  law  providing 
for  the  classes  of  its  stock  and  the  manner 
In  which  its  stock  is  to  be  issued,  trans- 
ferred, and  retired:  its  officers,  employees, 
and  agents  are  to  be  elected  or  provided  for: 
Its  property  Is  to  be  acquired,  held,  and 
transferred:  Its  purchases,  loans,  and  dis- 
counts are  to  be  made:  Its  general  business 
Is  to  be  conducted:  and  the  privileges  grant- 
ed it  by  law  are  to  be  exercised  and  enjoyed. 

"(10)  Borrow  money  and  issue  notes, 
bonds,  debentures,  or  other  obligations  indi- 
vidually, or  Jointly  with  one  or  more  other 
banks  of  the  System,  of  such  character,  on 
such  terms  and  conditions,  and  at  such  rates 
of  interest  as  may  t>e  determined. 

"(11)  Accept  deposits  of  securities  or  cur- 
rent funds  from  Federal  land  bank  associa- 
tions and  production  credit  associations 
holding  Its  shares  and  pay  interest  on  such 
funds. 

"(12)  Deposit  Its  securities  and  its  current 
funds  with,  and  use  the  services  of.  the  Fed- 
eral Reserve  Bank  serving  its  territory,  any 
member  bank  of  the  Federal  Reserve 
System,  any  insured  nonmember  bank  (as 
defined  In  section  2  of  the  Federal  Deposit 
Insurance  Act),  or  any  Insured  savings  insti- 
tution (as  defined  in  the  Federal  Savings 
and  Loan  Insurance  Act),  and  pay  fees 
therefor  and  receive  Interest  thereon  as 
may  be  agreed.  When  designated  for  the 
purpose  by  the  Secretary  of  the  Treasury, 
the  Service  Bank  shall  be  a  depository  of 
public  money,  except  receipts  from  customs, 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary:  may  be  employed  as  a 
fiscal  agent  of  the  Government:  and  shall 
perform  all  such  reasonable  duties  as  a  de- 
pository of  public  money  or  financial  agent 
of  the  Government  as  may  be  required  of  it. 
No  Government  funds  deposited  under  the 
provisions  of  this  paragraph  shall  be  invest- 
ed In  loans  or  bonds  or  other  obligations  of 
the  Bank. 

"(13)  Buy  and  sell  obligations  of  or  in- 
sured by  the  United  SUtes  or  any  agency 
thereof,  or  securities  backed  by  the  full 
faith  and  credit  of  any  such  agency,  and.  as 
may  be  authorized  by  its  board  of  directors 
In  accordance  with  regulations  of  the  Farm 
Credit  Administration.  (A)  buy  from  and 
sell  to  Farm  Oedit  System  banks  interests 
in  certificates  of  beneficial  ownership  and 
loans,  and  in  other  financial  assistance  ex- 
tended, and  nonvoting  stock,  and  (B)  make 
other  investments. 

"(14)  Amend  and  modify  loan  contracts, 
documents,  and  payment  schedules,  and  re- 
lease, subordinate,  or  substitute  security  for 
any  of  them. 

"(IS)  Exercise  by  its  board  of  directors  or 
authorized  officers,  employees,  or  agents  all 


such  incidental  powers  as  may  be  necessary 
or  expedient  to  carry  on  the  business  of  the 
Bank. 

"(1)  Each  Service  Bank  and  the  capital, 
reserves,  and  surplus  thereof  and  the 
income  derived  therefrom  shall  be  exempt 
from  Federal.  State,  municipal,  and  local 
taxation  except  taxes  on  real  estate  held  by 
a  Service  Bank  to  the  same  extent,  accord- 
ing to  Its  value,  as  other  similar  property 
held  by  other  persons  Is  taxed.  The  obliga- 
tions held  by  the  Service  Banks  and  the 
notes,  bonds,  debentures,  and  other  obliga- 
tioiM  iHued  by  the  Service  Banks  shall  be 
deemed  to  be  instrumentalities  of  the  Gov- 
ernment of  the  United  States,  and.  as  such, 
they  and  the  income  therefrom  shall  be 
exempt  from  all  Federal.  State,  municipal, 
and  local  taxation,  other  than  Federal 
income  tax  liability  of  the  holder  thereof 
under  the  PubUc  Debt  Act  of  1971  (31 
U.S.C.  742(a)). 

"(m)  The  Service  Banks,  with  the  approv- 
al of  the  Farm  Credit  Administration,  may 
merge  with  one  another  under  the  proce- 
dures set  forth  In  sections  4.10  and  4.11,  to 
the  extent  not  inconsistent  with  this  title, 
except  that  the  board  of  directors  of  the 
Service  Bank  created  by  a  merger  shall  con- 
sist of  the  boards  of  directors  of  the  Banks 
that  are  merged. 

-SKC.  (J.   ESTABLISHMENT  OF   BANK   FOR  COOP- 
ERATIVES. 

"(a)  There  Is  hereby  established  a  Bank 
for  Cooperatives.  Into  which  are  merged  the 
district  banks  for  cooperatives  and  the  Cen- 
tral Bank  for  Cooperatives.  For  purposes  of 
this  Act.  the  Bank  for  Cooperatives  shall  be 
considered  to  be  a  district  bank  for  coopera- 
tives and  the  Central  Bank  for  Coopera- 
tives, and  the  Bank  for  Cooperatives  and  its 
board  of  directors  shall  have  all  of  the 
powers,  rights,  responsibilities,  and  obliga- 
tions of  such  banks  and  their  boards  of  di- 
rectors, as  provided  in  other  titles  of  this 
Act. 

"(b)  The  board  of  directors  of  the  Bank 
for  Cooperatives,  through  the  establish- 
ment of  branch  offices  or  such  other  means 
as  it  determines  appropriate,  shall  ensure 
that  eligible  borrowers  effectively  and  effi- 
ciently receive  credit  and  technical  and 
other  services  authorized  by  this  Act. 

■SEC  •.«.  ASSOCIATIONS. 

"(a)  Effective  at  such  time  as  the  reorga- 
nization under  section  6.2  of  the  Federal 
land  bank  with  which  it  is  affiliated  is  com- 
pleted, each  Federal  land  bank  association 
and  its  board  of  directors,  in  addition  to  the 
powers,  rights,  responsibilities,  and  obliga- 
tions provided  under  part  B  of  title  I.  shall 
have  all  of  the  powers,  rights,  and  responsi- 
bilities of  a  Federal  land  bank  and  its  board 
of  directors  operating  under  part  A  of  title  I 
before  the  effective  date  of  this  title,  except 
those  powers,  rlghu.  and  responsibilities 
provided  to  Service  Banks  established  under 
section  6.2.  All  powers,  rights,  and  responsi- 
bilities that  could  only  be  exercised  with 
bank  approval  under  title  I  may  be  exer- 
cised by  a  Federal  land  bank  association 
without  Service  Bank  approval. 

"(b)  Effective  at  such  time  as  the  reorga- 
nization under  section  6.2  of  the  Federal  in- 
termediate credit  bank  with  which  it  is  af- 
filiated is  completed,  each  production  credit 
association  and  its  board  of  directors,  in  ad- 
dition to  the  powers,  rights,  responsibilities, 
and  obligations  provided  under  part  B  of 
title  II.  shall  have  all  of  the  powers,  rights, 
and  responsibilities  of  a  Federal  intermedi- 
ate credit  bank  and  its  board  of  directors  op- 
erating under  part  A  of  title  II  before  th« 
effective  date  of  this  title,   except  those 


powers,  rights,  and  responsibilities  provided 
to  Service  Banks  established  under  section 
6.2.  All  powers,  rights,  and  responsibilities 
that  could  only  be  exercised  with  bank  ap- 
proval under  title  11  may  be  exercised  by  a 
production  credit  a88(Kiatlon  without  Serv- 
ice Bank  approval. 

"SEC  «.S.  CONSTRUCTION. 

"To  the  extent  any  provision  of  this  part 
is  inconsistent  with  any  provision  of  titles  I 
through  V  of  this  Act.  the  provision  of  this 
part  shall  prevail. '. 

(b)  Regulations.— Within  120  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Farm  Oedit  Administration  shall  issue  pro- 
posed regulations  governing  the  transition 
to  the  System  structure  established  under 
subsection  (a)  of  this  section.  The  Farm 
Credit  Administration  shall  Include  in  such 
regulations— 

(1)  provisions  to  ensure  that  the  holders 
of  stock  and  other  equities  in  banks  and  as- 
sociations that  are  reorganized  or  modified 
are  treated  fairly  and  equitably:  and 

(2)  such  other  reasonable  terms  and  condi- 
tions as  are  appropriate  to  ensure  that  the 
institution  contained  under  subsection  (a) 
provide  credit  and  related  services  to  eligible 
borrowers  at  competitive  rates. 

Page  182,  line  9,  insert  "affiliated  with  a 
Service  Bank  under  part  A  of  this  title" 
after  "two  or  more  associations". 

Page  185,  strike  line  10  and  all  that  fol- 
lows through  the  end  of  line  16  and  Insert  In 
lieu  thereof  the  following: 

"Ssc.  6.13.  Taxation  op  Mkrged  Associa- 
tions.— 

"(a)  Subject  to  subsection  (b),  in  the  case 
of  any  entity  resulting  from  a  merger  in 
which  1  or  more  of  the  constituents  is  a 
Federal  land  bank  association,  that  entity 
and  the  notes,  debentures,  and  other  obliga- 
tions issued  by  such  entity  shall  be  exempt 
from  taxation  only  to  the  extent  provided  in 
section  1.21  for  Federal  land  bank  associa- 
tions. 

"(b)  For  purposes  of  the  Internal  Revenue 
Code  of  1986,  the  gross  income  of  an  entity 
described  in  subsection  (a)  shall  include— 

"(1)  Income  from  any  loan  held  by  such 
entity  (other  than  any  loan  made  under  sec- 
tion 1.6,  as  in  effect  on  the  date  of  the  en- 
actment of  this  section),  and 

"(2)  amounts  required  to  be  included  in 
gross  income  by  reason  of  paragraph  (2)  of 
section  805(d)  of  the  Tax  Reform  Act  of 
1986. 

AMENDIfKNT  NO.   (351 

Page  181.  after  line  16.  Insert  the  foUow- 
ing: 

(c)  Stockholder  Views.— Before  imple- 
menting the  dissolution  of  farm  credit  dis- 
tricts, and  the  reorganization  of  Federal 
land  banks  and  Federal  intermediate  credit 
banks  into  Farm  Credit  System  Service 
Banks,  as  required  under  the  amendments 
to  the  Farm  Oedit  Act  of  1971  made  by  sub- 
section (a),  the  Farm  Credit  Administration 
shall  receive  and  consider  the  views  of  the 
stockholders  of  the  Federal  land  banks  and 
Federal  intermediate  credit  banks  with  re- 
spect to  the  number  and  location  of  the 
farm  credit  regional  service  areas  and  Serv- 
ice Banks. 

Mr.  JONES  of  Tennessee  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Recors. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 
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Mr.  MADIOAN.  Reserving  the  right 
to  object,  Mr.  Chairman,  does  the  gen- 
tleman from  Tennessee  have  the  time? 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  has  10  minutes  and 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Madigan]  has  10  minutes. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Jones]  is  recog- 
nized for  10  minutes, 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Stenholm],  the  author  of  title 
IV. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  today  in  strong  support  for  the 
amendment  offered  by  Mr.  de  la 
Garza  which  would  make  many  impor- 
tant clarifications  to  title  IV  of  H.R. 
3030.  Mr.  Chairman,  I  have  a  very 
large  interest  in  this  title  of  the  bill, 
not  only  because  I  am  one  of  the  prin- 
cipal authors  of  title  IV,  but  also  be- 
cause I  myself  am  a  borrower  from  the 
Farm  Credit  System. 

I  would  like  to  begin  by  providing 
my  colleagues  with  some  background 
on  how  the  existing  structure  was  cre- 
ated. 

In  1916  the  Federal  land  baniss  and 
land  bank  associations  were  estab- 
lished to  provide  farmers  with  a  source 
of  long-term  credit  to  be  used  to  pur- 
chase farm  real  estate.  In  1923  the 
Federal  Intermediate  credit  banks 
were  established  and  later  in  1933  the 
production  credit  associations  estab- 
lished. The  purpose  of  these  entities  is 
to  provide  credit  for  farmers  short  and 
intermediate  needs,  such  as  operating 
expenses.  Also  in  1933  the  banks  for 
cooperatives  were  created  to  lend  to 
farmers  marketing,  purchasing,  and 
business  service  cooperatives.  No  other 
changes  have  been  made  to  the  Farm 
Credit  System's  structure  since  1S33. 

The  Federal  land  banks  have  served 
as  the  primary  lender  of  long-term  ag- 
ricultural credit  since  its  inception. 
Competition  from  other  institutions 
has  existed  but  the  Farm  Credit  Sys- 
tem's ability  to  obtain  funds  from  cap- 
ital on  Wall  Street  has  allowed  the 
System  to  offer  lower  interest  rates  to 
farmers  and  ranchers. 

However,  two  major  circimistances 
are  driving  the  need  for  changes  in  the 
Farm  Credit  Systems  structure.  The 
first  is  the  presence  of  a  secondary 
market  for  farm  mortgages,  and  the 
second  is  the  decline  in  the  size  of  the 
Farm  Credit  Systems'  loan  portfolio. 

During  committee  consideration  and 
the  drafting  of  the  amendment  of- 
fered by  Chairman  de  la  Garza,  basi- 
cally five  objectives  were  considered: 

First,  competitive  pricing  and  qual- 
ity services  should  be  provided  to  l(Kal 


production  credit  associations  and 
Federal  land  bank  associations, 

Second,  the  new  structure  should  re- 
flect borrower  control  of  local  associa- 
tions and  service  banlcs. 

Third,  efficiency  should  be  of  high- 
est priority  through  the  elimination  of 
duplication  of  auditing,  redundancy, 
and  excessive  overhead. 

Fourth,  the  structure  must  be  one 
that  can  survive  a  highly  competitive 
lending  environment  to  minimize  the 
possibility  of  the  System  needing  addi- 
tional assistance  from  the  Federal 
Government  in  the  future,  and 

Fifth,  the  System  should  be  struc- 
tured to  reduce  involvement  of  the 
regulator  in  the  management  and  pol- 
icymaking of  the  System. 

Using  these  objectives,  the  amend- 
ment offered  by  Chairman  de  la 
Garza  will  allow  the  Farm  Credit 
System  to  again  become  the  most  effi- 
cient lender  to  farmers  and  ranchers. 

Basically  Chairman  de  la  Garza's 
amendment  would  provide  for  the  fol- 
lowing: 

Within  18  months  the  24  Federal  in- 
termediate credit  banks  and  Federal 
land  banks  will  have  their  assets  and 
liabilities  dissolved  to  local  production 
credit  associations  and  Federal  land 
bank  associations.  Immediately  follow- 
ing dissolution,  the  associations  will 
capitalize  up  to  six  regional  Farm 
Credit  System  service  banks.  These  as- 
sociations will  provide  capital  to  the 
service  banks  according  to  their  pro- 
jected loan  volume  and  the  Farm 
Credit  Administration.  Assets  other 
than  loan  assets  and  acquired  property 
will  be  transferred  to  the  associations. 
The  Farm  Credit  Administration  will 
establish  in  these  service  banlcs  both 
minimum  and  maximum  capital  stand- 
ards. 

A  minimum  standard  will  ensure  in- 
vestor confidence  in  the  bond  markets, 
and  a  maximum  level  will  be  estab- 
lished so  when  a  service  bank  becomes 
strong  enough,  it  would  pay  dividends 
to  the  associations  which  owns  the 
service  bank. 

Currently  there  are  12  Farm  Credit 
System  districts.  The  amendment 
would  establish  not  more  than  six  new 
regions.  The  current  12  district  boards 
would  have  90  days  after  enactment  to 
come  to  an  agreement  on  the  bound- 
aries of  the  newly  created  regions. 
Should  the  current  boards  not  come 
up  with  an  agreement,  the  Farm 
Credit  Administration  would  then  des- 
ignate these  boundaries. 

These  service  banlcs  would  be  al- 
lowed to  establish  as  many  branch  of- 
fices as  needed  to  service  the  associa- 
tions in  a  given  region. 

Initifilly,  the  boards  of  the  service 
banks  are  created  tlirough  the  election 
of  a  nine  member  board.  The  member- 
ship of  this  board  wiU  be  composed  of 
equal  representation  of  the  PCA's  and 
FLBA's,  with  the  previously  existing 
districts  both  having  four  members  on 


the  board.  After  5  years  of  enactment, 
the  boards  of  the  service  banks  would 
be  elected  by  the  stockholders  of  the 
regions  with  equal  representation 
from  both  type  of  associations  but. 
consideration  to  the  previous  district 
boundaries  would  not  be  given. 

Dtrras 

The  largest  single  duty  of  a  service 
bank  would  be  that  of  delivering  loan 
funds  from  the  Farm  Credit  System 
Funding  Corporation  to  the  produc- 
tion credit  associations  and  Federal 
land  bank  associations.  After  long  dis- 
cussion and  deliberation  it  was  decided 
that  these  service  banks  should  be 
capitalized  entities  which  are  jointly 
and  severally  liable  for  systemwide 
obligations  issued  by  the  fimding  cor- 
poration. This  joint  and  several  liabil- 
ity would  also  apply  to  the  associa- 
tions. The  banks  would  then  have  es- 
tablished a  debtor-creditor  relation- 
ship with  the  associations. 

Criteria  for  this  relationship  would 
be  established  by  a  (K>mmittee  with 
representation  from  the  associations 
l<x»ted  in  a  given  service  bank  region. 
Authorities  given  to  the  service  banks 
for  these  purposes  would  be  provided 
for  by  the  Farm  Credit  Administra- 
tion. 

associations/local  CONTROL 

From  the  start,  one  of  my  main 
goals  was  to  provide  the  production 
credit  associations  and  Federal  land 
bank  associations  with  more  local  con- 
trol over  the  operations  of  their  re- 
spective associations.  I  also  have  in 
mind  a  Farm  Credit  System  in  5  years 
that  will  again  be  a  strong  entity.  This 
System  would  be  comprised  of  both 
service  banks  and  associations.  Also  a 
FDIC  type  insurance  corporation  will 
be  established  whose  purpose  would  be 
to  stand  behind  systemwide  obliga- 
tions and  to  assist  troubled  associa- 
tions through  the  facilitation  of  merg- 
ers and  other  methods.  Basically  the 
associations  would  be  on  their  own  to 
either  sink  or  swim.  Therefore,  the  as- 
sociations must  have  certain  duties, 
rights,  authorities,  and  obligations  to 
serve  borrowers  in  this  new  role  as 
direct  lenders  who  are  jointly  and  sev- 
erally liable  for  each  other  share  of 
systemwide  obligations.  The  de  la 
Garza  amendment  provides  the 
needed  tools  for  adequate  local  con- 
trol. 

Under  this  amendment  they  would: 

First,  determine  loan  criteria  for 
purposes  of  lending  to  farmers. 

Second,  establish  criteria  to  be  used 
in  the  debtor/creditor  relationship  be- 
tween the  service  banks  and  associa- 
tions. 

Third,  select  management  and  set 
salary  scales  without  service  bank  ap- 
proval. 

Fourth,  determine  their  capital 
structure,  and  insure  whatever  classes 
of  stock  they  choose. 
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Fifth,  merge  associations  without 
service  bank  approval,  and 

Sixth,  invest  their  funds  consistent 
with  FCA  regulations  without  bank 
approval. 

BAincs  FOR  coonKATrvxs 

Mr.  Chairman.  I  would  like  to  ad- 
dress the  section  of  the  bill  regarding 
restructuring  of  the  banks  for  coop- 
eratives. 

Section  6.3  of  the  bill  provides  for 
the  establishment  of  a  single  bank  for 
cooperatives.  The  bill  creates  this 
bank  by  merging  the  12  district  banks 
for  cooperatives  and  the  central  bank 
for  cooperatives  into  a  single  entity. 
This  new  bank  would  have  aU  of  the 
powers,  rights,  responsibilities,  and  ob- 
ligations now  granted  to  the  district 
banks  and  the  central  bank  by  title  III 
of  the  Farm  Credit  Act  of  1971. 

This  provision  foUows  the  study  and 
recommendation  of  consultants  who 
have  recently  analyzed  the  banks  for 
cooperatives  structure.  Last  year  the 
13  banks  for  cooperatives  agreed  to 
sponsor  a  steering  conunittee  charged 
with  studying  the  possible  consolida- 
tion of  the  banks.  The  steering  com- 
mittee retained  John  Hopkln  &  Asso- 
ciates of  CoUege  Station.  TX.  to 
review  the  economic  and  market  forces 
affecting  the  banks  for  cooperatives 
and  the  various  reorganization  possi- 
bilities. The  Hopkln  report  compared 
regional  structures  with  total  consoli- 
dation. The  report  was  prepared  after 
input  from  a  variety  of  sources,  includ- 
ing the  National  Council  of  Parmer 
Cooperatives,  various  State  coopera- 
tive councils,  and  the  officers  and  di- 
rectors of  all  13  banks.  The  report  con- 
cluded that  total  consolidation  would 
result  in  the  most  cost-efficient  credit 
delivery  system.  In  addition,  the  steer- 
ing committee  sponsored  a  referendum 
whereby  a  brief  description  of  the 
Hopkln  recommendation  was  dissemi- 
nated to  the  banks  for  cooperatives 
system  borrowers  requesting  responses 
regarding  the  proposed  consolidation. 
Over  700  responses  were  received  and. 
of  those  borrowers  who  expressed  a 
view  on  the  proposal,  over  two-thirds 
were  in  favor  of  the  total  consolida- 
tion. 

However,  certain  banks  within  the 
system  and  certain  borrower  groups 
expressed  reservations  about  a  consoli- 
dation. The  concerns  expressed  relate 
primarily  to  the  fairness  of  a  total 
consolidation  and  the  quality  of  credit 
delivery  services  following  a  consolida- 
tion. The  concerns  raised  legitimate 
questions  which  certainly  need  to  be 
addressed.  It  should  be  noted  that  the 
bill  directs  the  Farm  Credit  Adminis- 
tration to  promulgate  regulations 
which  are  meant  to  Insure  that  the  re- 
organization is  implemented  in  a  fair 
and  equitable  manner.  However,  the 
balance  of  my  comments  deals  with 
certain  basic  principles  of  consolida- 
tion which  should  be  contained  in 
these  regulations  and  which  I  believe 


adequately  respond  to  the  concerns 
raised. 

The  issue  of  fairness  relates  to 
whether  the  owners  of  banks  with  rel- 
atively strong  portfolios  will  be  put  in 
a  worse  position  if  their  bank  is  con- 
solidated with  banks  having  weaker 
portfolios.  The  concern  is  both  with 
respect  to  security  of  the  stock  invest- 
ment and  anticipated  future  borrow- 
ing costs.  With  regard  to  the  security 
of  the  stock  Investment  in  a  share-for- 
share  exchange,  the  answer  is  simple— 
under  the  bill,  borrowers'  stock  is 
guaranteed  for  5  years.  During  this  5- 
year  period,  the  consolidated  bank  will 
certainly  have  adequate  time  to  deal 
with  the  process  of  any  needed  re- 
structuring of  the  portfolios.  With 
regard  to  the  anticipated  future  bor- 
rowing costs,  two  points  need  to  be 
made.  First,  a  consolidated  bank  pro- 
vides the  opportunity  to  eliminate  the 
duplication  of  many  administrative 
functions  that  are  Inherent  in  a  decen- 
tralized approach.  The  Hopkln  report, 
for  example,  concludes  that  a  consoli- 
dated bank  would  l)e  more  efficient 
than  regional  banks  and  would  be  able 
to  thereby  offer  lower  borrowing  costs. 
Second,  the  System  steering  conunit- 
tee recognized  that  certain  district 
portfoUos  may  be  stronger  than 
others.  The  appropriate  way  in  which 
to  address  that  Issue  would  be  for  the 
new  bank  to  provide  for  regional  or 
district  patronage  and  capital  revolv- 
ing pools  for  a  period  of  time.  This 
would  allow  for  the  borrowers  and 
stockholders  of  the  strong  banks  to 
continue  to  benefit  from  their  respec- 
tive portfolios.  The  FCA  regulations 
should  certainly  permit  and  even  en- 
courage the  management  of  the  new 
bank  to  Implement  such  programs. 

Another  major  concern  expressed 
about  consolidation  of  the  banks  for 
cooperatives  relates  to  the  quality  of 
credit  delivery  services.  This  is  particu- 
larly a  concern  of  smaller  cooperatives 
who  fear  that  a  single  bank  would  be 
dominated  by  large  borrowers  and 
would  be  less  sensitive  to  local  credit 
needs.  It  is  certainly  the  intent  of  this 
legislation  that  the  Farm  Credit 
System,  including  any  new  bank  for 
cooperatives,  be  responsive  to  the 
credit  needs  of  all  eligible  borrowers  in 
all  areas  of  the  country.  However,  cer- 
tain safeguards  should  be  built  into 
the  Farm  Credit  regulations.  First,  a 
consolidated  bank  for  cooperatives 
should  be  governed  by  a  board  of  di- 
rectors elected  directly  by  the  share- 
holders. Second,  there  should  be  a 
continuation  of  the  one-man.  one-vote 
concept  so  that  small  cooperatives  will 
continue  to  have  a  strong  voice  in  the 
management  of  the  new  bank.  Third, 
each  district  or  region  should  have  an 
equal  number  of  directors  so  that  all 
areas  of  the  country  can  be  assured 
fair  and  equal  access  to  credit  pro- 
grams. Finally,  the  new  bank  is  en- 
couraged to  establish  loan  offices  suf- 


ficient in  nimiber  and  staffing  to  pro- 
vide for  services  of  no  less  quality  than 
is  now  being  provided.  The  object  of 
consolidation  is  to  eliminate  duplica- 
tion of  effort  and  to  effect  logical  cost 
savings,  not  to  cut  back  on  services. 

Mr.  Chairman,  although  there  are 
always  difficult  choices  to  be  naade 
when  we  confront  a  restructuring  of 
an  institution  as  large  and  complex  as 
the  banks  for  cooperatives.  I  believe 
that  a  BC  system  structiu-ed  in  the 
manner  that  I  have  just  outlined  will 
be  both  efficient  and  fair. 

CHAJfGIHG  COMFKriTIVE  EMVIROmfEIfT 

Commercial  banks  are  searching  for 
new  customers.  More  banks  are  discov- 
ering that  financing  sound  agricultur- 
al cooperatives  is  good  business.  Insur- 
ance companies,  brokerage  firms,  and 
investment  bankers  are  also  expanding 
into  both  direct  loans  to  the  coopera- 
tives and  indirect  financing  through 
commercial  paper,  bankers  accept- 
ances, industrial  revenue  bonds,  and 
private  placements. 

There  is  every  reason  to  believe  that 
the  volume  of  banks  for  cooperatives 
business  will  continue  to  shrink  as 
more  regional  cooperatives  shift  their 
business  to  other  lenders.  Also,  com- 
peting financial  institutions  will  con- 
tinue to  gain  the  business  of  the  lower- 
risk  cooperatives,  leaving  the  banks 
for  cooperatives  with  the  poorer-qual- 
ity loans  to  smaller  cooperatives. 
Trends  in  volume  and  quality  of  loans 
to  farmer  cooperatives  have  already 
begun  in  most  districts.  The  bottom 
line  is  that  the  banks  for  cooperatives 
must  consider  alternatives  for  consoli- 
dation which  will  permit  them  to  seize 
certain  opportunities.  Such  opportuni- 
ties include:  First,  lower  lending  cost; 
second,  reducing  spread  and  loan  risk; 
third,  enhancing  market  penetration 
with  utilities  and  other  specialities; 
and  fourth,  preserving  and  making 
better  utilization  of  the  banks  for  co- 
operatives skills  for  serving  the  finan- 
cial needs  of  cooperatives  of  all  sizes. 

ADVAIfTAGES  OP  ONE  BANK  rOR  COOPERATIVES 

To  address  these  concerns  in  a  most 
effective  manner  it  was  the  feeling  of 
many  within  the  banks  for  coopera- 
tives system  that  a  merger  of  all  banks 
for  cooperatives  into  a  single  bank 
would  do  the  best  job  of  providing 
these  needed  efficiencies.  A  recent 
study  conducted  for  this  purpose  con- 
cluded that  total  consolidation  should 
save  25  basis  points  over  the  existing 
structure  and  at  least  27  basis  points 
over  what  operating  cost  might  well 
become  by  1990  if  no  changes  are 
made  in  the  current  structure.  Other 
advantages  include:  Reducing  loan  risk 
by  spreading  loans  over  a  broader  and 
diverse  geographic  area,  and  through 
providing  additions^  capital  lending 
limits  will  be  much  improved. 

SUiatART 

Mr.  Chairman.  I  do  not  believe  that 
anyone  would  create  37  banks  and  380 


October  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


26663 


associations  for  the  purpose  of  lending 
to  30  percent  of  the  agricultural 
sector.  The  presence  of  a  secondary 
market  for  agricultural  mortgages  will 
provide  for  a  competitive  lending  envi- 
ronment. Changes  must  be  made  to 
allow  the  Farm  Credit  System  to  com- 
pete with  other  entities  which  will 
have  access  to  Wall  Street  investment. 
The  commercial  banks  and  insurance 
companies  who  will  become  involved  in 
farm  mortgage  lending  do  not  have 
the  bureaucracy  to  deal  with  and  pay 
for.  I  and  other  members  of  the  Agri- 
culture Committee  have  spent  numer- 
ous hours  in  crafting  language  which 
will  provide  a  streamlined,  and  more 
efficient  Farm  Credit  System.  Cost  of 
operation  will  intum  drop  dramatical- 
ly in  the  years  to  come.  These  changes 
will  not  come  easy,  but  I  strongly  feel 
that  now  is  the  time  to  make  these 
changes  to  provide  the  Farm  Credit 
System  with  the  tools  needed  to  adapt 
to  a  lending  environment  that  has  and 
wlU  continue  to  go  through  the  most 
drastic  changes  since  farmers  began  to 
borrow  money. 

I  urge  my  colleagues  to  support  the 
amendment  offered  by  Mr.  de  la 
Garza. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Missouri  [Mr.  Coleman],  the  ranking 
member  of  our  Subcommittee  on  Con- 
servation, Credit,  and  Rural  Develop- 
ment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  let  me  say  first  of  all  that 
the  gentleman  who  just  made  the 
statement  In  the  well,  the  gentleman 
from  Texas,  was  the  one  in  the  com- 
mittee who  was  most  concerned  about 
trying  to  structure  a  restructuring  of 
the  Farm  Credit  System  so  that  when 
we  came  to  the  floor  of  the  House  we 
could  say  to  the  membership  that  in 
return  for  the  $3  or  $4  or  $5  or  $6  bil- 
lion that  we  are  going  to  provide 
through  this  legislation,  that  there  be 
some  new  structure  put  in  place  in 
order  to  say  that  business  as  usual  is 
not  going  to  be  the  order  of  the  day  of 
this  system  that  has  gotten  itself  into 
such  deep  trouble.  Having  put  togeth- 
er an  amendment  in  the  committee 
that  passed  22  to  12,  with  the  under- 
standing that  it  would  be  revisited 
later  on.  those  of  us  who  thought  re- 
structuring was  a  very  important  and 
Integral  part  of  this  bill  were  pretty 
happy  with  the  Stenholm  proposal  as 
the  bill  comes  to  the  floor. 

Mr.  Chairman,  I  am  disappointed, 
however,  that  we  are  losing  an  oppor- 
tiuilty  here  today  to  change  the  way 
the  Farm  Credit  System  functions. 
This  Stenholm  amendment  is  not  as 
good  as  the  original  Stenholm  lan- 
guage that  is  in  the  bill  today.  It  is  a 
step  backward  toward  business  as 
usual. 

I  know  that  the  author  of  the 
amendment  has  gone  through  a  very 
difficult  process  of  trying  to  formulate 


specific  language  to  carry  out  the 
mandate  of  the  committee,  and  yet  I 
do  not  think  that  this  is  the  best  prod- 
uct that  we  could  go  to  conference 
with.  For  example,  in  the  original 
Stenholm  language  which  we  have 
before  us  in  the  bill,  it  says  that  no 
service  bank  may  engage  in  the  estab- 
lishment or  supervision  of  Interest 
rate  or  loan  approval  policies,  and  yet 
in  the  Stenholm  amendment  today 
there  is  language  which  would  provide 
for  a  service  bank  to  enter  into  agree- 
ments with  these  associations  in  order 
for  the  bank  to  meet  its  obligations, 
notes,  et  cetera. 

Mr.  Chairman,  it  is  not  too  difficult 
to  read  between  the  lines  to  see  that  if 
the  association  does  not  sign  the 
agreement  with  the  service  center 
bank,  it  does  not  get  any  money,  and  if 
it  does  not  get  any  money  it  really 
does  not  exist. 

So  there  may  be  things  being 
brought  in  by  this  amendment 
through  the  back  door  that  we  are 
trying  to  prohibit  through  the  front 
door  simply  because  of  the  difficulty 
of  trying  to  draft  something  that  is  ac- 
ceptable. That  is  why  I  think  the  origl- 
nsJ  amendment  is  more  acceptable 
than  this  one.  The  original  Stenholm 
language  would  have  created  a  princi- 
pal agency  relationship  between  the 
service  center  bank  and  the  local  asso- 
ciations. The  associations  would  issue 
bonds  to  the  service  centers  and  they 
would  be  jointly  and  severally  liable 
for  payments  on  those  bonds;  but  yes. 
we  believe  that  aU  the  tasks  that  the 
local  associations  could  delegate  to  the 
service  center  banks,  and  there  are 
many  of  them,  but  they  do  not  have  to 
do  with  policy,  they  do  not  have  to  do 
with  management  decisions,  they  do 
not  have  to  do  with  supervisory  con- 
trol, they  do  not  have  to  do  with  issu- 
ing monies  that  these  service  center 
banks  under  this  proposal  are  going  to 
raise. 

Now,  the  new  Stenholm  amendment 
that  we  have  before  us  is  creating  a 
debtor-creditor  relationship  between 
the  service  center  bank  and  the  local 
association.  If  I  owe  you  money  or  if 
you  are  going  to  lend  me  money,  it  is 
not  the  same  thing.  You  do  have  con- 
trol over  me.  You  do  have  manage- 
ment supervision,  and  therefore  the 
original  intent  that  the  22  of  us  on  the 
committee  thought  we  had  of  provid- 
ing more  local  control  and  more  input 
at  that  level  is  being  taken  away  to  a 
certain  extent  by  the  current  Sten- 
holm language.  I  have  to  rise  and  say 
that  I  am  concerned  about  that. 

My  preference  would  have  been,  and 
we  almost  had  it  here  today,  a  meeting 
or  an  agreement  to  try  to  withdraw 
the  Stenholm  amendment  and  not 
have  it  before  us  now  as  we  do  and 
that  all  of  us.  Democrats  and  Republi- 
cans, could  go  to  conference,  that  we 
would  not  go  through  this  process 
today  because  many  of  us  believed  on 


both  sides  of  the  aisle  that  this  is  a 
work  product  that  could  be  revised 
and  that  we  could  go  in  with  a  solid 
front  into  conference  with  the  other 
body. 

D  1630 

But  because  it  is  before  us  today,  we 
are  not  going  to  have  that  opportuni- 
ty. 

But  allow  me  just  to  say  that  regard- 
less of  what  happens  to  this  amend- 
ment today  that  the  gentleman  from 
Tennessee  [Mr.  Jones]  is  offering  for 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  which  contains  the  Stenholm 
language,  that  aU  of  us  tried  to  get  to- 
gether before  we  get  to  conference  in 
order  to  come  up  with  a  solid  position 
that  does  what  at  least  22  of  us 
thought  we  were  doing  in  the  commit- 
tee, and  I  was  1  of  the  22,  and  that  we 
are  not  doing  here  today,  and  make 
this  better  language  than  what  we 
have  before  us,  and  I  would  say  the 
better  language  lies  in  the  blU  and  not 
in  this  amendment.  I  guess  I  would 
just  ask  the  gentleman  from  Texas  If 
this  tracks  with  some  of  his  thinking 
as  to  what  we  might  be  able  to  do 
when  we  go  into  conference,  regardless 
of  whether  or  not  his  language  passes 
here  this  afternoon,  if  he  thinks  we 
should  be  able  to  formulate  a  position 
that  might  be  different  from  what  he 
has  given  us  today. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi],  chairman  of  the  Committee  on 
Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, when  the  first  portion  of  H.R. 
3030  was  considered  by  the  House  of 
Representatives  on  September  21.  I 
expressed  concerns  regarding  language 
in  the  biU  which  purported  to  govern 
the  Federal  tax  consequences  of  cer- 
tain transactions  and  entities.  I  ex- 
pressed my  concerns  in  a  letter  sent  to 
the  Honorable  E  (Kika)  de  la  Garza. 
chairman  of  the  Committee  on  Agri- 
culture, dated  September  23.  1987.  I 
submit  a  copy  of  that  letter  for  the 
Record. 

CoionTTEE  ON  Wats  and  Means. 
Washington,  DC,  September  23,  1987. 
Hon.  E.  (Kika)  de  la  Garza. 
Chairman,      Committee     on     Agriculture, 
House    of  Representatives,    Longworth 
House  Office  Building,  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  know,  on 
Monday,  the  House  of  Representatives  ath 
proved  Titles  I  and  and  II  of  H.R.  3030.  the 
Agricultural  Credit  Act  of  1987.  I  wish  to 
thank  you  and  your  staff  for  your  assistance 
in  modifying  Section  105  of  the  Act  (page  39 
of  the  bill)  to  remove  a  jurisdictional  Issue 
Involving  the  Federal  tax  treatment  of  cer- 
tain obligations  of  the  Temporary  Assist- 
ance Corporation. 

However.  I  would  like  to  express  my 
strong  concerns  about  further  Jurisdictional 
issues  which  arise  In  other  portions  of  the 
bill.  Since  House  consideration  of  the  re- 
maining titles  of  the  bill  will  not  take  place 
immediately,  it  is  my  hope  that  an  agree- 
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ment  c»n  be  reached  to  make  the  necessary 
revisions  prior  to  House  consideration  of  the 
leirislatlon.  If  this  is  not  possible.  I  will  be 
constrained  to  strongly  oppose  this  legisla- 
tion and  to  encourage  other  Members  of  the 
Committee  on  Ways  and  Means  to  Join  me 
In  that  opposition. 

SpeciflcaUy.  section  401  of  the  bill,  dealing 
with  the  reorganization  of  the  farm  credit 
system,  contains  several  provisions  which 
have  direct  federal  Income  tax  conse- 
quences. Page  2  of  the  amendment  you  plan 
to  offer  provides  that  the  reorganization  of 
Federal  land  banks  and  Federal  intermedi- 
ate banks  into  service  banks"  .  .  .  shall  not 
be  treated  as  a  taxable  event  under  the  laws 
of  the  United  SUtes  .  .  .".  It  Is  my  under- 
standing that  the  entities  to  be  merged  in 
this  transaction  may.  because  of  cooperative 
or  other  non-stock  form  of  ownership,  have 
technical  difficulties  complying  with  corpo- 
rate reorganization  rules  contained  in  the 
Internal  Revenue  Code  (the  "Code").  The 
proposed  language  in  the  bUl  is  overboard  in 
two  crucial  respects.  First,  the  language 
leaves  unclear  whether  the  assets  trans- 
ferred to  the  service  banks  will  be  asssumed 
at  book  or  fair  market  value.  A  step-up  in 
the  basis  of  the  assets,  not  aUowed  under 
normal  tax  rules  in  a  tax-free  exchange, 
would  cause  large  potential  tax  reductions 
in  the  future  upon  distribution  of  those 
assets.  Second,  the  bill  allows  funds  to  be 
transferred  to  certain  taxable  entitles,  such 
as  certain  production  credit  associations,  as 
part  of  the  transaction.  Under  normal  tax 
rules,  such  payments  would  be  considered 
"boot",  and  would  be  taxed  to  the  recipient 
taxpayer  to  the  extent  the  fair  market  value 
of  the  distribution  exceeds  the  taxpayer's 
basis  in  the  Interest  of  the  distributing 
entity.  My  staff  has  Informed  me  that  these 
jurisdictional  issues  could  be  solved  and  the 
integrity  of  the  transaction  preserved  by  a 
revision  In  the  language  of  the  bill  allowing 
the  normal  tax-free  reorganization  rules  in 
the  Code  to  apply  to  the  transaction. 

The  amendment  to  Section  401  of  the  bill 
also  contains,  at  page  21,  a  Federal  tax  ex- 
emption for  service  banks.  Since  the  service 
bank  Is  the  successor  entity  to  existing  tax- 
exempt  entities,  it  U  not  my  intention  to 
object  to  the  granting  of  that  status  if  cer- 
tain modifications  in  the  language  of  that 
provision  can  be  made.  Specifically,  the  pro- 
vision exempts  the  obligations  of  the  service 
banks  from  all  taxation  except  Federal 
income  taxation.  This  allows  the  obligations 
of  the  entity  to  be  exempt  from  Federal  sur- 
taxes, estate.  Inheritance,  and  gift  taxes,  if 
applicable.  This  is  similar  to  the  problem 
with  the  Temporary  Assistance  Corporation 
which  you  and  your  staff  were  so  helpful 
with  Monday.  As  you  may  be  aware.  Con- 
gress has  had  significant  problems  in  the 
past  protecting  the  Federal  estate  tax  base 
In  instances  where  twnds  or  other  schemes 
could  be  employed  by  Individuals  to  signifi- 
cantly reduce  tax  liabilities.  I  believe  it  is 
necessary  to  Insert  language  in  the  bill  in- 
suring that  the  bonds  of  the  service  banks 
could  not  become  an  estate  planning  loop- 
bole. 

The  same  amendment  to  Section  401  con- 
tains, at  page  17,  a  provision  which  is  un- 
clear but  may  override  important  provisions 
in  the  Code  dealing  with  allocations  of  pa- 
tronage dividends.  My  staff  would  like  to 
discuss  with  your  staff  the  intention  of  the 
language  In  the  provision,  so  that  important 
tax  rules  are  not  nullified,  possibly  through 
inadvertance,  in  the  statutory  language. 

Section  403  of  the  bill  allows  the  merger 
of  unlike  institutions  in  the  farm  credit 


system.  This  provision  is  broader  than  simi- 
lar provisions  contained  in  section  108  of 
the  bill  allowing  certain  mergers  within  the 
same  farm  credit  district,  and  it  is  the  un- 
derstanding of  my  staff  that  section  403 
may  be  designed  to  replace  section  108.  In 
any  event,  both  of  these  sections  would 
allow  certain  organizations  which  are  cur- 
rently tax  exempt  to  merge  with  organiza- 
tions which  may  be  currently  taxable,  such 
as  certain  production  credit  associations, 
and  presumedly  continue  the  business  of 
the  former  organizations.  Section  403  of  the 
bill  (page  185)  specif icaliy  provides  that  If 
either  the  merged  or  survivor  oreganlzatlon 
is  a  tax  exempt  land  bank  association,  then 
the  resulting  entity  wiU  be  tax  exempt.  Sec- 
tion 108  contains  more  limited  provisions  al- 
lowing the  new  organization  to  have  the  at- 
tributes of  the  surviving  entity,  (page  83). 
Accordingly,  in  certain  circumstances  an  or- 
ganization currently  taxable  will  effectively 
become  tax  exempt.  These  provisions  raise 
serious  Jurisdictional  and  policy  issues  re- 
garding the  appropriate  taxation  of  certain 
production  credit  associations  and  perhaps 
other  taxable  entities  in  the  farm  credit 
system.  Last  year,  during  deliberations  on 
the  Tax  Reform  Act  of  1986.  the  conferees 
decided  that  taxable  production  credit  asso- 
ciations and  banks  for  cooperatives  should 
be  treated  consistently  with  all  other  fi- 
nance companies  (as  opposed  to  banks  or 
savings  and  loan  Institutions)  for  purposes 
of  the  repeal  of  the  deduction  for  bad  debt 
reserves.  It  is  evident  that  Sections  403  and 
108  of  the  Farm  Credit  Act  would  override  a 
decision  of  the  conferees  to  last  year's  tax 
legislation  by  effectively  granting  certain 
taxable  farm  credit  insitutlons  a  full  tax  ex- 
emption. This  action  may  also  result  in  a 
substantial  revenue  loss.  I  believe  it  Is  im- 
portant that  the  bill  be  revised  to  provide 
for  the  continuing  status  of  taxable  institu- 
tions In  the  farm  credit  system,  thereby  al- 
lowing the  Committee  on  Ways  and  Means 
to  consider  changes  to  the  tax  treatment  of 
these  organizations. 

In  addition.  Section  301  of  the  bill  creates 
the  Federal  Agricultural  Mortgage  Corpora- 
tion ( "FAMC").  As  you  are  aware,  the 
FAMC  will  be  a  stock  corporation,  in  part 
owned  by  underwriters,  banks  and  other 
taxable  organizations.  Although  the  bill  ap- 
parently contains  no  specific  tax  exemption 
for  this  institution,  the  statute  Is  vague  re- 
garding certain  functions  and  operations  of 
the  entity.  We  would  like  assurances  that 
the  entity  will  be  governed  by  all  normal 
coriX>rate  tax  rules. 

Thank  you  for  your  consideration  of  these 
issues.  I  hope  that  this  is  a  comprehensive 
list  of  concerns.  However,  our  review  of  the 
bill  has  begun  only  very  recently.  It  is  my 
expectation  that  our  staffs  can  work  togeth- 
er to  suggest  revisions  in  the  bill  responding 
to  these  Jurisdictional  concerns  before  its 
further  consideration  by  the  House.  I  trust 
agreements  on  tnese  important  issues  can 
be  reached.  However,  in  the  event  that  a  ju- 
risdictional accommodation  cannot  be 
reached,  I  will  be  constrained  to  ask  the 
Congressional  Budget  Office  to  re-estimate 
the  budgetary  Impact  of  this  legislation 
taking  into  account  lost  tax  revenues.  I 
would  also  be  constrained  to  consider  cor- 
rective legislative  action  in  the  Committee 
on  Ways  and  Means.  I  trust  that  such  ac- 
tions will  not  be  necessary,  and  that  we  can 
reach  an  accommodation  on  these  issues  as 
we  did  on  matters  of  concern  to  this  Com- 
mittee regarding  Titles  I  and  II. 

Again,  I  thank  you  in  advance  for  your  ef- 
forts to  work  out  these  problems  of  major 


importance  to  the  Committee  on  Ways  and 
Means. 
With  warm  regards,  I  am 
Sincerely  yours. 

Dam  Rostkrkowski. 

Chairman. 

I  am  now  very  pleased  to  report 
that,  due  to  the  efforts  of  the  chair- 
man of  the  Agriculture  Committee, 
the  bill  has  been  adjusted  to  respond 
to  my  jurisdictional  concerns.  First, 
the  Federal  tax  consequences  to  insti- 
tutions receiving  assets  and  liabilities 
pursuant  to  the  anticipated  amend- 
ment to  section  401  of  the  bill  have 
been  clarified  to  insure  proper  treat- 
ment of  these  distributions.  Second, 
the  appropriate  continued  tax  treat- 
ment of  taxpaying  institutions  which 
may  merge  with  tax-exempt  institu- 
tions imder  the  bill  and  the  proposed 
amendment  is  assured.  Third,  report 
language  will  recognize  that  current 
law  applies  section  641  of  the  Deficit 
Reduction  Act  of  1984  to  bonds  issued 
by  any  of  the  credit  institutions  cre- 
ated by  the  bill.  Further,  confusing 
language  was  removed  from  the  bill  re- 
garding Federal  tax  allocations  of  pa- 
tronage dividends.  In  addition,  I  have 
received  assurances  from  the  Agricul- 
ture Committee  that  no  provision  in 
the  bill  is  intended  to  apply  any  spe- 
cial Federal  tax  rules  to  the  Federal 
Agricultural  Mortgage  Corporation, 
and  that  the  rules  contained  in  the  In- 
ternal Revenue  Code  of  1986  will 
apply  to  that  entity. 

Again,  I  thanlc  the  chairman  for  his 
cooperation  in  responding  to  these  ju- 
risdictional and  tax  policy  concerns.  I 
also  wish  to  thanlL  Ward  Hussey,  the 
House  Legislative  Counsel,  for  his 
wisdom  and  efforts  in  drafting  lan- 
guage to  respond  to  these  concerns. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Marlenxe]. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  would  ask  the  rank- 
ing Member  of  the  Subcommittee  on 
Conservation.  Credit,  and  Rural  Devel- 
opment if  he  would  answer  some  ques- 
tions. 

Does  the  current  language  that  we 
now  have  on  the  bill  allow  reorganiza- 
tion on  the  basis  of  need?  In  other 
words,  under  the  bill  are  we  allowed  to 
establish  State  organizations  or  mul- 
tistate  organizations  on  the  basis  of 
need? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  wiU  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  think  the  gentleman 
might  have  to  ask  the  original  author 
of  the  amendment,  the  gentleman 
from  Texas  [Mr.  Stenholm]  who  could 
better  answer  that  question. 

I  am  sorry,  I  cannot  give  the  gentle- 
man a  definite  answer. 
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Mr.  MARLENEE.  My  interpretation 
is  that  the  present  language  would 
sdlow  reorganization  on  the  basis  of 
need.  What  we  are  doing  with  the  pro- 
posed amendment  of  the  gentleman 
from  Texas  [Mr.  Stenholm)  is  going 
back  to  something  that  is  cast  in  con- 
crete. We  are  going  to  have  a  reorgani- 
zation of  banks.  These  banks  will  be 
located  in  certain  cities,  and  we  will 
take  away  from  the  local  control  that 
we  had  intended  to  give.  We  had  in- 
tended that  through  the  drafting  of 
the  original  language  we  would  return 
to  the  State  and  to  the  local  associa- 
tions as  much  control  as  possible. 

It  seems  to  me  that  the  amendment 
now  offered  by  the  gentleman  from 
Texas  (Mr.  Stenholm],  to  the  Sten- 
holm language  in  the  bill,  does  just 
the  opposite  of  what  we  intended 
when  we  drafted  the  original  lan- 
guage. 

Mr.  Chairman,  I  rise  in  somewhat  reluctant 
opposition  to  the  amendment  offered  lay  the 
gentleman  from  Texas  [Mr.  Stenholm].  How- 
ever, I  do  not  want  my  opposition  to  his 
amendment  to  be  misunderstood— the  present 
structure  of  the  Farm  Credit  System  desper- 
ately needs  to  be  reorganized  for  the  ber>efit 
of  the  borrowers.  My  real  argument  against 
the  amendment  is  that  it  fails  to  truly  reorga- 
nize the  System,  and  represents  a  retreat 
from  the  original  provisions  offered  during 
committee  markup  of  the  bill  by  the  gentleman 
who  n(}w  seeks  this  modification. 

Although  imperfectly  drafted,  the  reorgani- 
zation provisions  edopted  by  ttie  Agriculture 
Committee  as  I  understood  the  issue  at  the 
time  clearty  staked  out  some  bold  new  terri- 
tory, and  would  have  resulted  in  the  elimina- 
tion of  the  current  system  of  12  farm  credit 
district  bank  regions  (x>mprised  of  a  total  of 
37  lending  institutions.  It  was  my  understand- 
ing that  In  place  of  these  current  organiza- 
tions, the  bill  would  provide  for  a  suitable 
number  of  regional  "service  centers"  which 
would  not  operate  as  banks,  but  whk:h  would 
simply  serve  to  facilitate  and  expedite  the 
workings  of  the  various  Farm  Credit  Associa- 
tions, and  that  such  associations  would  be  the 
entities  which  would  be  vested  with  the  actual 
banking  authority  under  arms-length  regulation 
by  the  Farm  Credit  Administration. 

The  gentleman's  amendment,  as  I  have  in- 
dicated, is  a  retreat  from  tt>e  provisions  of  the 
original  concept  as  I  interpreted  them.  The 
amendment  offered  really  will  not  change  and 
reform  the  organizational  structure  of  the 
system  save  and  except  to  accomplish  some 
consolklatk^n  of  the  existing  district  bank 
structure.  The  original  concept  approved  by 
the  committee  would  have  placed  the  oper- 
ations of  the  farm  credit  lenders  in  the  hands 
of  locally  elected  directors.  These  lenders 
would  have  been  free  to  conduct  their  daily 
business  as  best  they  and  local  tjorrowers 
saw  fit,  subject  to  the  same  type  of  regula- 
tions that  any  commercial  bank  must  meet. 
What  we  have  in  the  suggested  modificatkjn 
is  just  ttie  opposite— -we  will  still  have  the  in- 
termediate, bureaucratic  seonce  t>anks  telling 
kxal  associatmns  how  to  conduct  their  busi- 
ness, but  the  source  of  the  decisk>nmaking 
will  simply  be  further  removed  from  the  local 


borrower.  All  we  are  doing  with  this  m(xJifica- 
ton  is  puttirtg  a  different  saddle  on  the  same 
old  horsel 

Mr.  Chairman,  I  want  to  restate  my  commit- 
ment to  ensure  passage  of  a  viable  Farm 
Credit  system  assistance  package  during  the 
closing  days  of  this  session.  Rejuvenation  of 
the  Farm  Credit  System  is  absolutely  essential 
if  we  are  to  guarantee  that  farm  and  ranch 
producers  in  this  country  will  have  access  to 
adequate  capital  in  the  future.  But.  I  am  fearful 
that  we  will  fail  to  make  the  kind  of  true 
changes  which  will  best  t)enefit  those  borrow- 
ers, and  that  if  we  adopt  this  modification  the 
bureaucratic  and  regulatory  nightmare  will  only 
become  worse. 

Mr.  JONES  of  Termessee.  Mr.  Chair- 
man, how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  gentleman  from  Ten- 
nessee [Mr.  Jones]  has  3  minutes  re- 
maining. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Missouri 

[Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise  to  ex- 
press concern  about  the  so-called  Stenholm 
amendment  to  H.R.  3030  which  would  make 
several  sweeping  organizational  changes  in 
the  Farm  Credit  System.  In  essence,  the 
amendment  would  replace  the  12  districts  and 
37  Ijanks  of  the  Farm  Credit  System  with  6 
districts,  6  regional  "service"  entitles,  and  a 
consolidated  bank  for  cooperatives.  While 
convinced  that  the  System's  structure  can  and 
should  be  simplified  and  reformed,  I  am  also 
convinced  that  the  amendment  will  produce 
changes  that  may  be  neither  necessary  nor 
desirable. 

In  its  current  form,  the  amendment  will  only 
serve  to  increase  the  amount  of  U.S.  taxpayer 
dollars  needed  to  save  the  System  and  the 
amount  farmers  will  have  to  pay  to  borrow 
from  the  System.  By  dissolving  the  37  farm 
credit  banks  and  reestablishing  382  associa- 
tions with  bank-like  authorities  and  responsibil- 
ities, the  amendment  will  increase  capital  re- 
quirements and  operating  costs.  Smaller  indi- 
vidual lending  units  will  mean  less  geographic 
diversification  and,  therefore,  entities  requiring 
greater  amounts  of  capital  and  liquidity.  Oper- 
ating costs  will  increase  as  the  382  associa- 
tkjns  are  required  to  perform  functions  for 
themselves  which  perform  the  24  Federal  land 
banks  and  Federal  Intermediate  credit  banks 
rxjw. 

In  addition  to  the  operatk>nal  inefficiencies 
the  amendment  would  increase  the  System's 
cost  of  money.  Investors  in  System  securities 
will  not  perceive  382  associations  in  the  same 
say  they  perceive  the  current  system.  That  is, 
the  System  will  not  t>e  perceived  as  a  single 
entity  for  the  purpose  of  evaluating  investment 
risk  and  Government  support.  Erosion  in  in- 
vestor confidenc;e  will  first  mean  higher  money 
costs  for  the  System  and  then  higher  interest 
rates  for  system  bon-owers.  It  is  not  possible 
to  quantify  how  much  more  farmers  will  have 
to  pay  for  credit  in  any  given  future  year  under 
this  amendment.  But  make  no  mistake  about 
it,  the  increase  will  be  substantial.  Rememt>er 
that  each  increase  of  10  basis  points — 0.1 


percent — in  the  System's  cost  of  funds  means 
an  additional  $22  millron. 

I  am  also  concerned  that  the  Farm  Credit 
Administration  will  be  granted  broad  new 
powers  under  this  amendment  which  are  inap- 
propriate for  an  arms-length  regulator.  The 
agency  would  be  authorized  to  restructure  tf>e 
system  entirely,  including  ttie  authority  to 
design  districts,  Ik^uidate  banks  and  supervise 
associations.  The  agency's  new  supervisory 
authority  over  associations  would  at  Vr\e  abso- 
lute minimum  exceed  the  authorities  currently 
exercised  by  district  banks. 

Finally,  I  would  like  to  express  regret  that 
the  pr<3posal  for  restructuring  the  System  de- 
veloped by  System  directors  dkJ  not  receive 
the  attention  which,  I  think,  it  deserves.  This 
proposal  approved  by  the  fanner  and  cooper- 
ative-electecj  directors  of  every  farm  credit  dis- 
trict last  month  may  not  be  perfect  but  it 
would  go  a  long  way  in  streamlinir>g  tfie 
System  and  do  so  with  informed  stockholder 
consent. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Chairman,  I  too 
was  one  of  those  in  the  Agriculture 
Conmiittee  who  supported  the  Sten- 
holm amendment.  I  felt  the  original 
concept  was  sound,  that  basically  sec- 
ondary market  adjustments  had  to  be 
made  by  the  Farm  Credit  System. 

Also  I  felt  that  it  held  out  great 
promise  as  far  as  our  farmers  were 
concerned  for  those  who  wanted  con- 
trol of  the  System,  who  wanted  to 
have  control  over  their  own  States. 
Without  question,  this  was  supposed 
to  be  a  cooperative,  and  that  has  not 
always  been  the  case. 

I  am  concerned,  however,  that  it  ap- 
pears that  the  amendment  we  are  con- 
sidering here  today  changes  that.  It 
gives  the  servicing  banks  control  over 
whether  or  not  the  local  associations 
would  receive  money,  and  anyone  who 
has  control  over  the  pursestrings  cer- 
tainly has  control  over  the  System.  I 
am  afraid  that  this  reverses  what  I 
perceived  to  be  the  original  intent  of 
the  Stenholm  amendment:  namely,  to 
let  the  local  stock  holders  decide  their 
own  fate,  decide  exactly  what  they  are 
going  to  do  with  their  system.  This 
once  again  places  control  of  that 
system  back  in  the  hands  of  the  man- 
agement of  the  Farm  Credit  System. 

I  think  that  was  a  mistake,  Mr. 
Chairman. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  me  begin  by  commending  our  good 
friend  and  colleague,  the  gentleman 
from  Texas  [Mr.  Stenholm]  and  the 
leadership  on  both  sides  of  the  aisle 
for  their  commitment  to  reorganiza- 
tion of  the  Farm  Credit  System. 

However,  I  have  to  suggest,  as  others 
have  before  me,  that  the  proposal 
which  is  now  in  front  of  us  backtracks 
on  the  commitment  to  reorganization 
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and  restructiuing  that  so  many  of  us 
strongly  endorsed  at  the  committee 
level.  We  intended  through  that  whole 
effort  to.  No.  1.  enhance  local  control 
and  accountability:  and,  second,  we  In- 
tended to  have  a  reduction  in  the  dis- 
trict level  bureaucracy. 

The  fact  is  if  we  have  SSO-blllion  re- 
duction in  loan  volimie  In  this  country, 
we  ought  to  have  some  similar  reduc- 
tion in  the  district  level  organization 
in  this  country.  The  problem  is  that 
the  amendment  now  before  us.  as  op- 
posed to  the  bill  reported  by  the  com- 
mittee, moves  in  the  opposite  direc- 
tion. The  first  thing  it  does  is  provides 
for  capitalization  not  only  of  our  local 
associations,  as  we  have  all  supported, 
but  it  also  provides  for  the  capitaliza- 
tion at  the  district  level,  and  this  capi- 
talization is  under  the  control  of  the 
Farm  Credit  Administration,  which  we 
assume  for  accounting  and  regulatory 
purposes  may  want  very  strong  dis- 
tricts and  not  real  strong  local  associa- 
tions. 

The  second  problem  with  the  legisla- 
tion is  that  it  provides  the  service 
banks  with  the  authority  to  establish 
the  conditions  for  the  provisions  of 
funds  to  those  local  associations. 

The  third  thing  it  does  is  it  provides 
the  Farm  Credit  Administration  the 
regulatory  authority  that  each  district 
bank  will  have  over  those  local  associa- 
tions. 

Each  and  every  one  of  those  things 
will  create  more  controversy,  more 
strife  between  our  local  associations 
and  the  district  levels  than  we  have 
experienced  over  the  last  2  years  with 
the  Capital  Corp.  and  other  such  ef- 
forts. 

I  want  to  call  to  the  attention  of  my 
colleagues  a  number  of  things  In  the 
Stenholm  provision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [BCr.  Gum- 
dkksohI  has  expired. 

Ik(r.  GUNDERSON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  4  additional  min- 
utes. 

The  CHAIRIi£AN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

lix.  GUNDERSON.  Mr.  Chairman, 
the  fact  is  If  my  colleagues  look  at 
page  9,  line  20,  of  this  amendment, 
they  will  notice  that  this  also  gives 
each  service  or  district  bank  the  au- 
thority to  establish  branch  banks. 
That  is  a  rather  new  concept  In  the 
Farm  Credit  System  that  our  banks 
are  going  to  get  into  the  concept  of 
branch  banking  for  the  Farm  Credit 
System.  I  think  that  is  an  Issue  that 
ought  to  be  discussed. 

On  page  10.  line  12,  of  this  particu- 
lar amendment,  my  colleagues  will 
find  that  the  regulations  provide  that 
the  capitalization  must  occtir  at  levels 
adequate  to  maintain  the  soundness  of 
that  district  or  service  bank.  I  would 


point  out  to  my  colleagues  the  reason 
we  are  here  is  a  number  of  the  dis- 
tricts in  this  country  are  in  financial 
trouble,  and  Lf  we  are  going  to  require 
that  there  must  be  a  capitalization 
level  at  the  district  adequate  to  guar- 
antee the  soundness  of  that  bank, 
they  are  going  to  guarantee  that  all  of 
the  money  is  going  to  be  at  the  district 
level  and  we  are  not  going  to  allow  any 
capitalization  of  those  local  associa- 
tions. Understand  the  implications  of 
that. 

On  page  11  of  this  legislation  under- 
stand that  the  amendment  provides 
that  the  district  banks  get  their 
money  first,  so  we  will  take  any 
money,  any  assets  that  they  are  given 
to  the  district  banks  first,  and  only  if 
there  is  anything  left  do  we  give  it  to 
the  local  associations.  I  again  call  at- 
tention of  my  colleagues  that  if  there 
were  any  money  left,  any  surplus,  we 
would  not  be  here  today.  We  are  here 
because  districts  are  in  financial  trou- 
ble. 

To  go  on.  I  would  like  to  point  out 
two  other  things.  No.  1,  on  page  19  of 
the  amendment  it  says  that  the  power 
of  the  district  banks  to  make  loans  to 
the  local  associations  and  other  finan- 
cial institutions,  but  it  goes  on  on  page 
21  and  suggests  that  the  power  to  reg- 
ulate the  operations  of  the  local  asso- 
ciations will  occur  with  those  district 
banks  because  they  will  be  able  to 
enter  into  the  agreements  that  are 
necessary  in  order  to  provide  the 
funds  from  the  district  operation  down 
to  that  local  bank. 

I  want  to  call  to  the  attention  of  my 
colleagues  that  the  whole  concept  of 
reorganization  and  restructuring  of 
the  Farm  Credit  System  that  was  a 
part  of  the  Agriculture  Committee 
work,  which  was  built  on  the  premise 
that  we  would  have  strong  local  finan- 
cial Institutions  that  would  rise  or  fall 
on  their  own,  and  that  we  would  have 
a  Farm  Credit  Insurance  Corporation 
to  cover  those  losses  so  never  again 
would  we  have  to  come  to  this  Con- 
gress to  ask  for  the  kind  of  assistance 
that  we  are  asking  for  today,  is  all 
being  dealt  a  severe  body  blow  by  this 
particular  amendment. 

Mr.  MARLENEE.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman, 
does  not  the  amendment  offered  by 
our  colleague,  the  gentleman  from 
Texas  [Mr.  Stent  olm]  remove  the 
control  further  from  the  local  areas? 

Mr.  GUNDERSON.  There  is  no 
question  about  that,  because  it  main- 
tains a  district  board  of  directors  that 
while  elected  by  the  members  of  the 
local  associations,  it  clearly  gives  the 
authority  to  that  ^trlct  bank  and 
that  district  board  to  regulate  not  only 
their  operations  but  the  means  by 
which  they  will  provide  financing  to 
those  local  associations. 


Mr.  MARLENEE.  And  In  some  cases 
they  will  be  a  long  distance  from  those 
areas  being  served. 

Mr.  GUNDERSON.  There  is  no 
question  about  that,  because  we  are 
eliminating  at  a  minimum  half  of  the 
district  banks.  So  If  we  are  going  to 
maintain  the  present  level  of  oper- 
ations, and  we  are  going  to  go  from  12 
down  to  6  banks,  we  are  clearly  going 
to  move  that  further  away  from  the 
local  farmers.    

Mr.  MARLENEE.  I  thank  my  col- 
league for  yielding. 

Mr.  GUNDERSON.  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Maoigan]  has  1 
minute  remaining  and  the  gentleman 
from  Tennessee  [Mr.  Jones]  has  2 
minutes  remaining. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Texas  [Mr.  Stenholm],  the 
author  of  the  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
would  like  to  take  this  moment  to  re- 
spond to  some  of  the  questions  asked 
of  me  that  I  did  not  get  a  chance  to  re- 
spond to  by  the  gentleman  from  Mis- 
souri [Mr.  Coleman].  I  am  surprised 
by  many  of  my  colleagues  objecting  to 
the  local  control  and  to  the  decisions 
that  we  perfectly  clearly  make  in 
order  under  this  amendment.  AU  of 
the  bad  things  my  colleagues  assume 
are  going  to  occur  can  only  occur  as  a 
result  of  the  majority  of  the  stock 
holders  of  the  local  associations 
making  the  decision  that  some  of  the 
things  that  we  make  possible  can  be 
done,  but  only  if  the  local  stock  hold- 
ers vote  to  do  so. 

For  the  life  of  me  I  do  not  see  the 
evil  in  this  and  the  change  from  what 
we  had  all  agreed  to  before,  because 
we  allowed  the  local  boards  to  make 
that  decision. 

I  would  remind  our  colleagues  of 
what  else  Is  In  this  bill.  It  Is  true  we 
have  a  5-year  guarantee  of  members' 
stock,  but  it  is  also  true  that  we  are 
creating  an  insurance  corporation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] has  expired. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

D  1645 

Mr.  STENHOLM.  In  this  bill  before 
us,  we  are  creating  an  insurance  corpo- 
ration that  will  provide  the  backup 
that  we  need  in  the  futiu-e. 

We  are  also  providing  that  we  go  to 
at-risk  stock  in  5  years.  Now.  keep  In 
mind  we  are  giving  to  the  local  associa- 
tions the  control  that  we  believe  they 
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are  going  to  need  to  make  a  financially 
soimd  business,  corporative  lending 
business  in  the  future. 

Now,  the  horror  stories  that  we 
hear,  yes,  they  can  occur,  but  only  If 
the  majority  of  the  local  stockholders 
vote  to  do  so. 

Now  I  also  would  remind  myself  as 
well  as  my  colleagues,  we  have  been  at 
this  for  several  months  how.  It  Is  un- 
fortunate that  we  had  to  come  to  the 
floor  under  the  conditions  that  we 
have  had  to  come  with  the  kind  of  rule 
we  had  to  operate  under.  That  was  un- 
fortunate. But  there  was  a  reason  for 
it.  We  are  displaying  right  here  live 
and  In  living  color  today  what  the 
reason  Is:  We  cannot  agree  on  every 
dot  of  "1"  and  every  cross  of  "t"  and 
how  the  new  structure  is  going  to  be. 
We  can  debate  this  Issue  from  now  on 
and  we  are  still  not  goliig  to  be  able  to 
do  so. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  my 
friend  from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

I  asked  the  gentleman  to  yield  so 
that  I  might  take  the  floor  here  In  def- 
erence to  my  very  good  friend  from 
Wisconsin  and  my  very  good  friend 
from  Montana  and  those  who  have 
spoken  against  this  new  Stenholm  pro- 
posal. 

Let  me  just  tell  you  that  the  bill  as 
it  came  out  of  the  House  Agriculture 
Conmilttee  put  the  local  associations 
In  direct  control  of  the  Farm  Credit 
Administration,  FCA  auditors  out  of 
that  local  association. 

Now  Just  let  me  take  you  a  little  bit 
back  in  history.  Why  did  the  Farm 
Credit  System  get  into  trouble  initial- 
ly? Let  me  explain  to  you  why  it  did. 

It  was  loans  made  by  a  local  FCA  or- 
ganization. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  be  given 
5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  STENHOLM.  I  yield  to  my  col- 
league from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

The  loans  were  made  by  a  local  FCA 
association,  the  loans  were  made  by  a 
local  Federal  loan  bank  association 
with  very  little  direction  here  from 
Washington  from  the  Farm  Credit 
System,  very  little  auditing  by  the  dis- 
trict bank  and  so  they  made  the  loans. 
At  the  time  and  in  that  climate  those 
loans  may  have  looked  good.  But  in 
retrospect  that  is  what  got  the  system 
into  trouble.  I  am  a  strong  advocate  of 
local  control  but  I  think  we  also  need 


some  direction,  some  leadership  for 
that  local  association  so  that  they 
engage  in  wise  banking  practices. 

I  do  not  want  my  local  associations 
imder  the  direct  control  and  audit  of 
the  Farm  Credit  Administration.  I 
think  they  ought  to  have  an  interme- 
diary. I  think  there  ought  to  be  a  dis- 
trict bank.  I  think  reorganization  as 
the  gentleman  from  Texas  has  envi- 
sioned it  now  is  the  appropriate  way  to 
go.  I  think  it  is  far  better  now  than 
when  It  was  proposed  In  the  House 
Committee  on  Agriculture.  I  strongly 
support  It.  I  think  we  all  ought  to  sup- 
port it.  I  think  it  is  one  way  we  can 
strengthen  the  Farm  Credit  System, 
that  we  can  make  it  more  responsive 
to  borrowers. 

One  last  point  I  want  to  make:  We 
are  going  to  infuse  a  good  amount  of 
Federal  capital  into  that  system.  If  we 
do,  then  it  ought  not  be  business  as 
usual.  I  think  the  gentleman's  amend- 
ment makes  sure  It  Is  not  business  as 
usual.  It  is  a  new  way  of  doing  busi- 
ness, but  I  think  it  is  a  proper  and 
most  appropriate  way  and  I  support 
his  amendment  and  I  thank  the  gen- 
tleman for  yielding. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman very  much  for  his  remarks.  He 
is  right  on  target. 

I  assure  the  concerns  of  my  col- 
leagues on  the  other  side  of  the  aisle 
and  some  on  this  side  of  the  aisle  that 
we  have  every  intent  of  working  with 
any  and  all  viewpoints  as  we  move  into 
conference  and  finally  decide  what  the 
Farm  Credit  System  of  the  futiu-e  is 
going  to  be. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  my 
friend  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask  my  friend  from 
Texas  a  question:  the  1985  Farm 
Credit  amendments  have  been  the  sub- 
ject of  a  great  deal  of  litigation,  and 
certain  of  the  regulations  Issued  under 
those  amendments  to  implement  the 
System  self-help  mechanism  were  en- 
joined by  several  courts.  I  would  like 
to  know  whether  consideration  has 
been  given  to  whether  It  is  likely  that 
some  will  contend  that  the  mandatory 
aspects  of  the  System  restructuring 
provisions  of  the  pending  bill  consti- 
tute a  taking  of  property  without  just 
compensation  In  violation  of  the  fifth 
amendment.  If  such  litigation  is  possi- 
ble, what  steps  have  been  taken  to 
minimize  the  risk  that  the  assistance 
program  and  System  restructuring 
contemplated  by  the  bill  will  be  en- 
joined, at  least  temporarily,  which  the 
courts  consider  such  constitutional 
challenges.  I  ask  this  question  because 
I  believe  that  any  such  delay  In  Imple- 
menting the  pending  legislation  could 
seriously  jeopardize  the  System's  sur- 
vival and  adversely  affect  tens  of  thou- 
sands of  farmer  and  cooperative  bor- 


rowers who  rely  upon  the  System  as 
their  source  of  agricultural  credit. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
appreciate  the  gentleman  from  Okla- 
homa's concerns  and  want  to  assure 
him  that  extensive  consideration  has 
been  given  to  the  question  he  raises. 
To  respond  specifically,  we  believe 
that  the  provisions  of  H.R.  3030  con- 
cerning mandatory  restructuring  are 
clearly  within  the  authority  of  the 
Congress  and  are  fully  consistent  with 
the  U.S.  Constitution.  We  do  not  think 
they  constitute  a  taking  of  property. 
Moreover,  In  light  of  the  Federal  as- 
sistance to  be  provided  to  the  System 
under  the  bill,  which  will  Insure  con- 
tinued funding  for  the  System,  we  do 
not  believe  that  the  restructuring  pro- 
visions of  the  bill  give  rise  to  any  in- 
terference vrtth  the  reasonable  expec- 
tations of  System  Institutions  or  bor- 
rowers that  would  violate  constitution- 
al protections. 

We  are  mindful  that  nothing  we  do 
or  say  can  absolutely  foreclose  the 
possibility  of  litigation,  and  I  can  state 
that  there  is  no  Intention  in  the  legis- 
lation to  deny  private  parties  the  right 
to  assert  any  constitutional  claims 
they  may  have  against  the  Govern- 
ment in  the  Court  of  Claims  under  the 
Tucker  Act.  The  Supreme  Court  has 
on  several  occasions  stated  that  where 
such  recourse  is  available  an  Injunc- 
tion to  block  Implementation  of  a  con- 
gressional program  such  as  this  should 
not  be  granted.  Thus,  we  are  confident 
that  the  courts  will  not  enjoin  the  Im- 
plementation of  the  assistance  and  re- 
structuring provisions  of  this  legisla- 
tion on  constitutional  grounds.  I  hope 
that  this  adequately  responds  to  your 
question  and  concerns. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  my 
friend  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  also  have  a  collo- 
quy. 

Mr.  Chairman,  I  would  say  that  my 
colleague  from  Kansas  [Mr.  Roberts] 
and  I  are  concerned,  as  are  others  who 
represent  banks  that  may  be  called 
the  weaker  banks,  whether  we  would 
In  fact  perhaps  lose  some  resources  in 
our  area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
ask  imanimous  consent  that  the  gen- 
tleman from  Texas  be  given  2  addi- 
tional minutes  to  answer  the  colloquy. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  In  that  connec- 
tion, in  considering  how  to  establish 
the  new  service  areas,  this  legislation 
directs  both  the  Boards  of  Directors 
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and  FCA  to  take  Into  consideration 
the  efficiencies  of  merging  a  farm 
credit  district  which  might  receive  fi- 
nancial assistance  or  a  commitment 
for  such  assistance  from  the  Tempo- 
rary Assistance  Corporation  into  a  dis- 
trict which  does  not  need  such  assist- 
ance. 

It  would  be  my  understanding  in 
reading  this  language.  In  the  context 
of  the  entire  legislation  before  us.  that 
such  a  merger  would  be  undertaken  to 
strengthen  the  resulting  service  area 
financially,  and  thus  the  entire  Farm 
Credit  System,  thereby  possibly  lessen 
the  amount  of  ultimate  financial  as- 
sistance the  recipient  bank  might  need 
to  obtain  from  the  TAC  but  that  in  no 
way  should  such  a  merger  undermine 
or  in  any  way  deviate  from  the  pri- 
mary purpose  of  the  System  to  provide 
agricultural  credit  to  farmers  and 
ranchers  in  all  parts  of  the  United 
States.  In  short,  would  the  gentleman 
from  Texas,  who  first  suggested  and 
proposed  a  reorganization  of  the 
System  during  committee  consider- 
ation of  H.R.  3030,  agree  that  interdis- 
trict  mergers,  if  they  are  accom- 
plished, would  be  motivated  primarily 
to  achieve  financial  strength  of  the  re- 
sulting service  area  and  the  System  as 
a  whole? 

Mr.  STENHOLM.  Yes  I  would:  the 
gentleman  from  Kansas  is  correct. 

Mr.  GUCKMAN.  Finally,  in  looking 
at  the  legislation,  it  is  my  reading  that 
while  Congress  has  drawn  a  broad  out- 
line of  what  considerations  should  mo- 
tivate such  mergers.  Congress  has  not 
dictated  how  the  two  districts  should 
reorganize  themselves.  In  fact,  the  ad- 
ministrative, management,  and  oper- 
ational decisions  which  might  flow 
from  such  a  merger  of  a  healthy  dis- 
trict and  one  receiving  TAC  assistance 
will,  in  large  part,  remain  with  the 
boards  of  directors  of  the  two  districts. 
Such  matters  might  Include  the  loca- 
tion of  the  headquarters,  service  cen- 
ters field  offices,  personnel  levels,  and 
the  like.  Would  the  gentleman  agree 
that  by  this  amendment.  Congress  is 
not  precluding  district  boards  from 
making  these  decisions  and  from  set- 
ting, at  their  own  initiative,  how  re- 
sulting districts  after  such  mergers 
will  be  operated  and  administered  that 
in  short,  the  responsibility  for  such  de- 
cisions will  in  the  end  rest  with  these 
directors? 

Bfr.  STENHOLM.  Yes,  I  would 
agree.  I  have  long  been  an  advocate  of 
local  control  in  the  System  and  I  be- 
lieve that  this  amendment  will  pre- 
serve that  at  the  same  time  it  provides 
congressionxd  direction  to  the  new  or- 
ganizational plan. 

Mr.  OUCKMAN.  I  thank  the  gen- 
tleman from  Texas  for  his  explanation 
and  for  his  leadership  on  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Stkh- 
Houf  ]  has  again  expired. 


Mr.  OUCKMAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Texas  be  allowed  to  pro- 
ceed for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield  to 
me? 

Mr.  STENHOIiM.  I  yield  to  my 
friend  from  Kansas. 

Mr.  OUCKMAN.  I  thank  the  gen- 
tleman for  yielding  further. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  explanation.  That  puts  us 
at  a  little  bit  of  rest  for  those  of  us 
who  represent  perhaps  what  are  char- 
acterized as  the  weaker  districts,  that 
we  are  making  decisions  today  affect- 
ing locations  of  banks. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  simply  would  like  to 
concur  with  the  remarks  of  my  col- 
league and  friend  from  Kansas  and  I 
thank  him  for  his  leadership  with 
regard  to  this  colloquy.  I  think  the 
record  is  clear. 

Mr.  GUCKMAN.  I  thank  my  col- 
league. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  gentleman  from  Texas  be  al- 
lowed to  proceed  for  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  has  to  do  with  a 
colloquy  about  the  weaker/stronger 
banks.  Let  us  take  the  example  of  Spo- 
kane; that  bank  Is  considered  a  weaker 
bank.  Under  the  proposal  of  the  gen- 
tleman, is  it  not  true  that  it  would 
merge  with  the  Sacramento  bank  and 
that  if  it  was  a  recipient  bank  it  would 
actually,  the  new  entity  could  not  hold 
its  offices  in  Spokane.  WA,  is  that  cor- 
rect under  the  gentleman's  amend- 
ment? 

Mr.  STENHOLM.  No.  that  is  totally 
incorrect  in  the  intent.  I  believe  Lf  the 
gentleman  will  reread  the  language  in 
the  bill,  it  will  more  closely  approxi- 
mate what  the  gentleman  from 
Kansas  and  our  colloquy  rather  than 
the  interpretation  the  gentleman  is 


reading  in  specifically  for  the  Spokauie 
bank. 

Mr.  COLEMAN  of  Missouri.  So 
there  is  no  disqualification  for  a  loca- 
tion of  offices  in  a  district  which  has 
been  a  recipient  of  assistance  from  the 
TAC  Board,  is  that  correct? 

Mr.  STENHOLM.  If  the  gentleman 
will  reread  the  amendment,  he  will 
find  that  that  is  indeed  correct. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Illinois 
[Mr.  Masigan]  has  1  minute  remaining 
and  the  gentleman  from  Tennessee 
[Mr.  JoNxs]  has  1  minute  remaining. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  be 
recognized  for  30  additional  seconds. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  take  this  time  to 
rise  in  support  of  the  amendment  of 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] and  to  compliment  him  for  his 
leadership  as  well  as  the  gentleman 
from  Tennessee  [Mr.  Jones]  in  the 
field  of  farm  credit. 

One  of  the  problems  that  we  have 
all  recognized  is  that  the  Farm  Credit 
Administation  has  become  a  bureauc- 
racy. The  gentleman's  amendment 
tends  to  address  that  problem  and  re- 
organizes that  bureaucracy  in  such  a 
way  that  it  will  return  farm  credit  to 
the  famners  of  America. 

AMENDMENT  OFTERED  BY  MR.  JEFTOROS,  AS 
MODinXD.  TO  THE  AMENDMENT  OFFERED  BY 
MR.  JONIS  OF  TENNESSEE.  AS  MODIFIED 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  gentlenmn's 
amendment  is  in  order  under  the  rule. 
The  Clerk  will  report  the  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my 
amendment  be  modified  to  read  as  fol- 
lows, in  the  sentence  which  comes 
after  the  letter  (b)  "within  90  dajrs 
after  the  creation  of  the  bank  coopera- 
tives" to  add  "or  within  90  days  after 
the  regional  service  area  has  been  es- 
tablished, whichever  is  later."  This  is 
made  to  make  it  conform  with  the 
recent  version  of  the  Stenholm 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification 
is  sigreed  to. 

The  Clerk  will  report  the  amend- 
ment, as  modified. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords,  as 
modified,  to  the  amendment  offered  by  Mr. 
Jones  of  Tennessee,  as  modified: 

Page  28,  strike  line  8  and  all  that  follows 
through  the  end  of  line  33  and  insert  In  lieu 
thereof  the  following: 

"(b)  Within  90  days  after  the  creation  of 
the  Bank  for  Cooperatives  or,  within  90 
days  after  the  regional  service  area  has  been 
established,  whichever  is  later  borrowers 
which  were  stockholders  of  the  district 
banks  for  cooperative  operating  under  title 
III  on  the  date  of  the  enactment  of  the  Ag- 
ricultural Credit  Act  of  1987  shall  vote 
either  to  remain  part  of  the  Bank  for  Coop- 
eratives or  to  have  the  Service  Bank  located 
in  the  same  regional  area  as  such  stockhold- 
ers retain  the  authorities  of  a  bank  for  co- 
operatives as  provided  under  title  III. 

"(c>  A  majority  vote  of  stockholders  and 
contributors  to  guaranty  funds  described  in 
title  III  shall  be  required  from  each  Service 
Bank  regional  area  in  order  for  the  Service 
Bank  in  that  regional  area  to  retain  the  au- 
thorities of  a  bank  for  cooperatives  as  pro- 
vided under  title  III.  The  majority  vote 
shall  be  required  based  on  both  (1)  the  one- 
man  one-vote  provisions  of  section  5.2(c) 
and  (2)  a  majority  of  the  total  equity  Inter- 
ests (not  including  unallocated  surplus  and 
reserves)  held  by  voting  stockholders  and 
contributors  to  guaranty  funds  in  the  dis- 
trict bank(s)  for  cooperatives  covered  by 
each  Service  Bank  regional  area. 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment,  as  modi- 
fied, be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
amendment  deals  with  an  issue  which 
has  not  been  discussed.  It  sometimes 
happens  when  we  get  excited  about 
various  provisions  in  the  bUl  which  are 
of  great  importance  that  something 
comes  through  with  little  notice.  In 
fact  this  proposal  was  in  the  original 
Stenholm  amendment  in  a  different 
form.  Now  it  is  in  this  amendment 
that  Mr.  Stenholm  has  Isefore  us.  it 
deals  with  the  banks  of  cooperatives. 
Now  the  banks  of  cooperatives  have 
not  been  discussed,  because  there  is  no 
problem  with  the  banks  of  coopera- 
tives around  the  country  in  the  vari- 
ous districts.  They  are  healthy,  they 
have  been  doing  well,  they  have  not 
been  a  problem  and  there  is  really  no 
need  to  consider  them.  But  stuck  in 
here,  stuck  in  the  middle  of  this  Sten- 
holm amendment  is  one  which  takes 
and  changes  them  from  the  number  of 
the  banks  of  cooperatives  that  we 
have  in  the  various  district  banks  and 
says  there  shall  be  one  national  coop- 
erative bank,  just  one.  and  without  the 
vote  of  the  farmers,  the  member  of 
the  cooperatives,  or  the  cooperatives 
themselves. 

Now  I  can  understand  that  when  we 
consolidate  the  other  matters  that  we 
have  been  discussing  here  today,  reor- 
ganization of  the  PC's,  the  land  banks 
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and  all,  there  are  reasons  for  that, 
they  are  In  trouble,  they  have  had 
problems. 

D  1700 

There  is  a  desire  and  a  feeling  that 
we  ought  to  restructure  them  because 
if  we  do  not.  there  are  problems  which 
will  create  the  failure  of  the  system. 
This  is  not  true  for  the  banks  of  coop- 
eratives. The  additional  argimnient  is 
made  that  if  we  have  one  national  co- 
operative bank,  we  will  have  lower  in- 
terest rates.  Yet  by  examining  the  sit- 
uation, and  going  through  bank  after 
bank,  one  finds  that  size  is  not  some- 
thing which  leads  to  lower  Interest 
rates,  and  in  fact  the  examples 
throughout  the  system  are  that  in 
many  cases  the  smaller  cooperatives 
have  a  suljstantially  lower  interest 
rate  than  the  larger  cooperatives. 
That  is  true  whether  one  is  talking 
about  dollar  size  or  volume  of  loans  or 
whatever. 

The  question  is,  why  in  this  legisla- 
tion do  we  suddenly  create  a  national 
bank,  one  bank  for  cooperatives? 
I  do  not  believe  we  should. 
I  offer  this  amendment,  and  what 
this  amendment  does  is.  it  says,  all 
right,  if  the  various  districts  want  to 
have  one  bank,  that  is  fine,  but  if  one 
of  these  re-created  regional  areas  de- 
sires to  come  out  and  have  their  own 
bank  of  cooperatives,  they  ought  to  be 
able  to  do  that  to  service  their  own 
people  or  at  least  give  them  a  vote. 
This  is  the  only  opportunity  for  any  of 
the  farmers  in  this  bill  to  have  a  vote 
over  their  future.  They  ask  nothing  of 
us  other  than  the  right  to  vote. 

I  would  ask  my  colleagues  to  support 
my  amendment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  shield 
for  a  question? 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  is  the  gentleman  saying 
that  this  proposal  is  suggesting  that 
they  go  to  one  national  bank  for  coop- 
eratives without  being  given  an  oppor- 
tunity to  vote  or  make  that  determina- 
tion for  themselves? 

Mr.  JEFFORDS.  That  is  correct.  As 
I  say,  one  could  argue  that  that  is  fine 
for  the  FCA  and  the  land  banks  who 
are  in  trouble.  We  have  $2.5  billion  to 
help  them.  Perhaps  we  have  to  do  that 
to  them  rather  than  say  to  them,  do  it 
to  yourselves. 

But  here  there  is  no  problem.  The 
bank  of  cooperatives  are  healthy.  Yet 
we  are  taking  their  rights  away  with- 
out a  vote. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield.  I  think  what  he  is 
saying  is  that  If  it  ain't  broke,  don't  fix 
it,  because  we  have  problems  in  other 
areas,  there  is  no  reason  that  there 
ought  to  be  one  national  bank  for  co- 


operatives where  there  has  not  been  a 

problem. 

Mr.  JEFFORDS.  That  is  exactly  cor- 
rect. There  are  some  areas  that  want 

to  have  one  national  bank.  They  feel  it 
will  give  them  a  lower  Interest  rate, 
but  there  Is  no  reason  to  do  that  here. 
Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  support  of 
this  amendment  to  allow  stockholder 
cooperative  members  to  vote  on 
whether  their  region's  needs  could 
best  be  serviced  by  a  central  bank  for 
cooperatives  or  a  regional  service 
bank. 

In  the  30th  District  of  New  York 
and  throughout  the  Northeast  farmers 
have  joined  together  to  form  coopera- 
tives tailored  to  meet  their  unique 
needs  in  marketing  their  products. 
Joining  them  as  an  expert  partner  has 
been  the  Springfield  District  Bank  for 
Cooperatives.  The  farmers  and  the 
bank  together  have  crafted  innovative 
responses  which  have  helped  keep 
Northeast  agriculture  vital  and  pro- 
ductive. 

The  farmers  in  my  district  do  not 
want  to  lose  this  knowledgeable  and 
responsive  partner.  They  fear  that  a 
central  bank  for  cooperatives  will  not 
be  able  to  provide  the  required  atten- 
tion nor  have  the  familiarity  with  the 
region's  problems  to  work  with  the 
farmers  to  meet  their  particular  needs. 

This  amendment  would  allow  the  co- 
operative shareholders  In  each  of  the 
current  districts  to  determine  what 
service  structure  would  best  meet  their 
needs.  Those  who  believe  a  central 
bank  would  have  the  ability  to  reduce 
their  costs  and  produce  adequate  serv- 
ice can  remain  with  the  central  bank. 
In  other  regions  the  shareholders 
could  vote  to  be  serviced  by  a  regional 
bank  which  could  be  more  familiar 
with  that  region's  strengths  and  re- 
quirements. This  amendment  aUows  a 
diversity  of  bank  structure  to  match 
the  tremendous  diversity  in  American 
agriculture  while  reinforcing  the 
American  tradition  of  self-determina- 
tion. 

I  urge  my  colleagues  to  join  me  in 
strong  support  of  this  amendment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  MARTIN  of  New  YoA.  Mr.  Chairman,  I 
rise  in  support  of  Mr.  Jeffords  amendment  to 
the  restructuring  provisions  of  H.R.  3030. 
Mandating  one  national  bank  for  cooperatives 
denies  farmer/stockholders  the  opportunity  to 
exercise  tiieir  right  to  structural  determination, 
a  right  which  is  retained  by  the  farmer-stock- 
holders of  Federal  Land  Bank  Associations 
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and  Production  CredK  Associations  under  the 
proMMons  of  the  bill. 

Mandating  one  bank  could  lead  to  less  serv 
aitivity  with  respect  to  local  and  regional  agn- 
cultural  economic  conditions;  lending  to 
farmer  cooperatives  <movM  be  separated  from 
lendir^  to  farmers,  ttiereby  losing  ttie  opportu- 
nity for  regional  integration  of  agricultural  pro- 
duction and  marketing  when  it  is  most 
needed,  and  it  woukj  create  an  excessive 
concentration  of  funding  and  credit  risk  in  one 
entity,  which  couW  lead  to  higher  costs  for  all 
borrowers. 

Cooperatives  must  retain  their  right  of  seM- 
determination  and  be  permitted  a  vote  as  to 
wtiether  they  prefer  to  organize  on  a  regional 
basis  rather  than  being  forced  into  one  nation- 
al bank.  Farmers/ stockholders  must  have  a 
voice  in  deciding  the  appropriate  structure  for 
their  lending  Institutions,  including  the  bank  for 
cooperatives. 

I  urge  my  colleagues  to  support  this  amend- 
ment 

Mr.  JEFFORDS.  Mr.  Chairman,  I  thank  my 
colleegues  for  assisting  me.  This  is  an  impor- 
tant matter  to  those  cooperatives  who  really 
feel  they  ought  to  have  a  say  in  their  future. 
and  there  is  no  reason  to  deprive  them  of 
that 

Mr.  Chairman.  I  do  not  intend  to  push  for  a 
vote  on  this.  The  gentleman  from  Texas  (Mr. 
Stenhoim],  original  amendment  came  at  1 
a.m.  in  the  morning,  and  the  latest  one  was 
delivered  to  us  today.  This  is  really  not  the 
time  nor  the  place  to  try  to  gel  into  these 
kinds  of  details.  I  recognize  that 

This  bill  is  on  a  fast  track,  and  that  is  under- 
standably so.  However.  I  have  to  look  as  I  did 
on  the  previous  amendment  to  ttie  confer- 
ence committee  to  try  to  work  some  of  ttiese 
problems  out.  I  dkj  want  to  raise  it  today.  I  dkj 
want  to  show  that  this  was  not  going  to  go  un- 
noticed, and  hopefully  in  conference  we  will 
get  this  taken  care  of. 

The  CHAIRMAN.  Does  a  Member 
wish  to  speak  in  opposition  to  the  Jef- 
fords amendment? 

Mr.  DB  LA  GARZA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Jeffords 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  5  min- 
utes. 

Mr.  DB  LA  OARZA.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Jeffords 
amendment  with  great  respect  and  ad- 
miration for  my  distinguished  col- 
league from  Vermont,  but  I  think  per- 
hvs  a  little  legislative  history  might 
be  in  order  to  correct  some  misconcep- 
tion that  might  be  taken  from  the 
words  of  the  gentleman  as  to  what  we 
are  doing  Eind  how  it  was  done. 

The  original  bill.  H.R.  3030.  had  this 
provision,  now  incorporated  into  the 
en  bloc  amendment,  as  part  of  the  re- 
ported bill,  and  the  banks  for  coopera- 
tives had  in  fact  initiated  the  process 
of  consolidating  into  one.  They  were 
way  ahead  of  what  we  now  are  at- 
tempting to  do.  It  was  for  that  reason 
that  we  Incorporated  that  procedure 
into  H.R.  3030:  many  of  those  from 
the  banks  for  cooperatives  came  and 
said  that  this  is  what  they  were  going 


to  do  anyway  and  they  wanted  to  be  a 
part  of  the  process. 

Then  the  Stenholm  amendment  was 
adopted  in  conunittee.  I  do  not  know 
that  this  revision  of  title  IV  changes 
very  drastically  or  changes  anything 
of  what  we  had  in  H.R.  3030;  so  the  ar- 
gtiment  that  this  amendment  is  on  a 
fast  track  really  has  no  meaningful 
import  at  this  time  due  to  the  fact 
that  this  was  part  of  the  original  legis- 
lation. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DB  LA  GARZA.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Vermont. 
Mr.  JEFFORDS.  Mr.  Chairman,  I 
certainly  do  not  want  to  mislead 
anyone,  but  it  is  my  tinderstanding 
that  the  System  itself  and  the  various 
cooperative  banks  did  not  agree.  The 
national  bank  of  cooperatives,  or 
whatever  It  is,  put  this  proposal  for- 
ward, but  to  my  understanctog  there 
was  never  an  agreement  as  a  system 
that  this  was  supported.  It  was  cer- 
tainly not  supported  in  my  area,  and  I 
know  from  a  number  of  other  areas  it 
was  not  supported.  I  do  not  want  to 
mislead  anyone  on  the  matter. 

Mr.  DB  LA  GARZA.  To  substantiate 
what  I  am  saying.  It  preceded  the 
pending  amendment  to  HJR.  3030. 
They  wanted  to  do  this  before  that 
time.  So  It  was  not  a  part  of  the  re- 
structuring that  came  about  from  the 
pending  amendment.  This  already  had 
preceded  that. 

Now  further,  this  provides,  and  it 
provided  then,  that  there  will  be  serv- 
ices centers  or  branch  offices  or  serv- 
ice areas  for  the  bank  for  cooperatives 
so  that  all  of  the  areas  can  be  accom- 
modated. Members  are  mentioning 
here  that  the  BC  is  going  to  be  a  dis- 
tance away.  Let  me  say  to  my  col- 
leagues that  it  is  not  like  a  farmer  has 
to  get  in  his  pickup  and  has  to  travel 
to  the  Intermediate  credit  bank,  or  to 
the  bank  for  cooperatives,  or  to  the  re- 
gional bank.  You  always  have  the  as- 
sociation for  the  land  bank,  you 
always  have  the  production  credit  as- 
sociation, you  always  have  the  inter- 
mediate credit  bank.  It  is  not  like  the 
farmer  has  to  get  in  his  pickup  and 
travel  all  these  hundreds  or  thousands 
of  miles  to  get  there. 

What  is  am  saying  basically  is  that 
the  gentleman  from  Vermont  [Mr. 
Jeitoros],  with  all  due  respect  and  in 
all  honesty,  is  representing  hJs  region, 
and  they  may  be  imhappy  with  what 
is  happening  and  I  will  attest  to  that 
and  will  yield  to  that  fact.  The  thing  is 
that  this  is  of  national  significance, 
and  I  along  with  others  that  coordi- 
nated the  initial  efforts  took  it  to 
mean  that  a  greater  percentage  of  the 
people  Involved  in  the  bank  for  coop- 
eratives wanted  to  be  consolidated  and 
wanted  to  go  into  one  bank. 

As  a  matter  of  fact,  I  at  one  time 
suggested  regional  banks  and  they  said 


no,  that  they  want  to  go  on  as  they 
were. 

That  is  our  Intent.  That  is  what  we 
would  like  to  do.  We  wanted  to  make 
them  equal  to  what  was  evolving  as 
the  Stenholm  amendment  does.  So  I 
do  not  think  the  individual  areas  will 
suffer.  If  this  remains  in  the  final  leg- 
islation, the  farmer  is  not  going  to 
have  to  get  in  his  pickup  and  go  thou- 
sands or  hundreds  of  miles,  in  the  first 
place.  Second,  the  services  wiU  be 
there;  co-ops  will  have  the  regional 
branches  or  they  will  have  regioiud 
office  centers.  I  think  the  amendment 
of  the  gentleman  from  Vermont  [Mr. 
Jeffords]  would  be  superfluous  in 
view  of  all  of  the  testimony  and  what 
we  heard  as  to  what  the  people  wanted 
to  do. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
ask  imanimous  consent  for  2  addition- 
al minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

The  Chair  is  going  to  request  that  in 
his  imanimous-consent  request,  he  ask 
for  2  additional  minutes  for  the  gen- 
tleman from  Illinois  [Mr.  MadigahI. 
That  will  make  it  a  little  more  orderly. 
We  have  not  been  observing  that,  but 
the  Chair  would  request  the  gentle- 
man do  that. 

Without  objection,  the  gentleman 
from  Illinois  [Mr.  Madigan]  will  be 
recognized  for  2  additional  minutes, 
which  he  may  yield. 
Thei*  was  no  objection. 
Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman, 
first  of  all,  I  want  to  say  that  I  recog- 
nize that  especially  in  your  area  that 
there  is  a  great  desire  for  one  bank. 
That  is  not  true  of  all  areas. 

Second,  I  see  no  reason,  but  the  gen- 
tleman is  correct,  but  why  not  let  the 
farmers  vote  on  the  issue?  Why  take 
that  right  away  from  them  in  this  leg- 
islation when  we  are  giving  them  noth- 
ing? Why  take  the  voters'  right  to  the 
farmers  away?  Why  not  let  them  have 
regional  banks  if  they  desire  or  go  to 
one? 

If  they  go  to  one,  that  is  fine.  Just 
let  the  region  have  the  option  of 
having  their  own  bank  if  they  so 
desire.  I  do  not  see  any  harm  in  this 
amendment. 

However.  Mr.  Chairman,  at  this  time 
I  request  unanimous  consent  that  I  be 
permitted  to  withdraw  my  amend- 
ment. I  just  want  to  thank  the  gentle- 
man for  giving  his  side  of  the  issue, 
and  I  am  sure  the  other  gentleman 
from  Texas  [Mr.  Stenholm]  shares  It. 
There  are  others  that  do  not.  I  feel 
that  this  is  an  inappropriate  place  to 
try  and  argue  this  issue  out.  I  am 
hopeful  that  the  other  body  will  see 
fit  to  have  a  different  version  and  will 
take  care  of  this  in  conference,  and  I 


certainly  appreciate  the  Indulgence  of 
my  colleagues  in  listening  to  this  plea 
not  to  do  away  with  the  voters'  rights 
of  the  farmers  on  this  issue. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 
Mr.  CONTE.  Mr.  Chairman,  it's  rare  for  me 
to  take  the  well  to  oppose  a  farm  bill,  as  many 
of  my  colleagues  know.  I'm  usually  quiet  on 
these  agricuftural  issues. 

But  when  I  speak  out.  It's  because  over 
there  at  the  Bureau  of  Engraving  ar>d  Printing, 
tf>ey  can't  print  the  money  fast  enough  to  pay 
for  son>e  of  the  boondoggles  we  hustle 
through  this  Chamber. 

In  this  case,  I'm  no  expert  on  farm  credit  or 
the  banking  system  so  I  sympathize  with  the 
plight  of  the  Agriculture  Committee.  I  know 
that  all  tfie  members  of  the  committee  have 
worked  for  many  months  urxJer  pressure  from 
many  different  groups  to  produce  a  plan  that 
could  balance  all  the  clashing  needs,  and 
target  real  assistance  to  system  institutions  on 
the  brink  of  collapse. 

For  healthy  districts,  like  my  own  in 
Agawam,  in  the  Springfiekj  area,  we  can  live 
with  most  of  these  proposed  changes  know- 
ing that  help  is  on  its  way  to  the  weakest 
banks.  It's  like  an  IV  filled  with  cod  liver  oil. 

My  major  concerns  had  been  that  ttie  com- 
mittee failed  to  include  a  specific  auttiorizatk>n 
level,  again  placing  ttie  responsibility  squarely 
on  our  Appropriations  Committee  to  produce  a 
series  of  fat  supplemental  bills. 

But  now,  as  I  understand  it,  the  agreen>ent 
appropriates  $2.5  billion  with  offsets  to  come 
from  loan  asset  sales.  I  know  these  funds  are 
needed;  I  also  figure  we'll  need  a  lot  more. 
But  let  tf>ere  t)e  no  mistake  atxxjt  it— this  is 
anotf>er  agricultural  appropriations  bill  that 
didn't  originate  in  Vne  Appropriations  Commit- 
tee. 

Based  on  Vne  concerns  of  the  farmer-bor- 
rowers of  the  Springfield  district  the  Secretary 
of  ttie  Treasury,  and  a  host  of  consumer  orga- 
nizations, I  have  also  opposed  Vne  costly  and 
damaging  provisions  in  the  bill  for  a  secorxiary 
rTKXtgage  market  in  title  III. 

And,  while  I  understand  tfiat  many  signifi- 
cant changes  have  been  made  to  the  original 
proposal,  I  remain  opposed  to  the  creatKin  of 
another  new  farm  program  to  compete  with 
ttie  one  we're  trying  to  sfiore  up.  Despite  all 
the  hard  work  put  into  this  new  package,  I 
regret  we  don't  have  the  charx»  to  vote  up  or 
down  on  title  III. 

We  are  6  days  Into  a  new  fiscal  year,  my 
friends,  but  we  are  still  paralyzed  by  a  pound- 
ing budget  hangover.  We  all  ought  to  be  out 
here  with  our  party  hats  bk)wing  our  little 
fKxns  and  popping  our  corks. 

How  much  is  this  new  Farmer  Mac  going  to 
cost  the  taxpayers  and  the  solid  borrowers  of 
tt>e  Farm  Credit  System?  And,  how  are  we 
going  to  pay  for  it? 

We've  already  got  S26  biWon  dollars'  worth 
of  CCC  entitlement  programs,  we've  got  the 
auttKxizing  committee  appropriating  another 
$2.5  billion  right  here,  and  wfio  knows  how 
much  more  we're  going  to  spend  on  Farmer 
Mac? 

Well,  we'll  find  out  how  much  it  will  cost  us 
in  due  time.  And  we'll  pay  for  it.  Last  month, 


we  sent  the  Preskjent  a  cheap  tool  that  I  call 
an  "automatk:  nutcracker."  And  you  just  wait 
until  that  first  crack  is  heard  14  days  from 
now.  There  won't  be  enough  shells  to  hide 
under. 

As  one  of  the  representatives  of  the  Spring- 
field district  banks,  tfie  healthiest  in  our 
System,  I  will  continue  to  work  to  ensure  that 
they  remain  healthy.  We  still  have  a  few  dairy 
farmers  who  haven't  sold  their  herds  under 
that  buy-out  program,  and  a  good  number  of 
solid  borrower-owners  wfH>  have  contributed 
tens  of  millions  of  dollars  to  other  System  in- 
stitutions over  the  past  few  years.  They  don't 
need  a  Farmer  Mac.  and  they  don't  want  to 
be  merged  unwillingly  into  a  national  bank  for 
cooperatives. 

Depending  on  the  will  of  the  House  on 
some  of  these  amendments  this  afternoon, 
and  the  action  taken  in  conference  later  with 
the  other  body,  I  hope  to  support  a  bill  that 
addresses  these  remaining  concems. 

Mr.  ALEXANDER.  Mr.  Chaimian,  I  rise  in 
support  of  the  bill.  I  take  this  time  for  the  pur- 
pose of  explaining  my  amendment  to  title  III 
which  is  contained  in  tfie  committee  amend- 
ment en  bloc. 

By  the  eariy  1980's  aggregate  farm  debt 
reached  the  mindboggling  figure  of  $220  bil- 
lion. To  that  figure,  we  can  estimate  untold  bll- 
lk>ns  more  in  debt  owed  by  businesses  that 
serve  ttie  farm  community.  In  many  communi- 
ties across  the  Farm  Belt,  the  economy  is  en- 
tirely dependent  on  agriculture. 

The  farm  debt  of  ttie  eariy  1960's  was 
larger  ttian  the  foreign  debt  of  Brazil  and 
Mexkx)  combined. 

Wfienever  we  debate  the  Third  Worid  debt 
crisis,  experts  in  Congress,  the  executive 
txanch  and  International  organizations  engage 
in  a  spirited  competition  to  devise  plans  for 
rescuing  the  debtor  natkins  and  the  big  banks 
that  lent  money  to  them. 

Farm  debt  has  now  been  reduced  to  be- 
tween $175  and  $200  bilton.  But  reduction  dkl 
not  come  about  as  part  of  a  comprehensive 
plan  to  reduce  the  debt  that  keeps  the  rural 
economy  from  recovering. 

Instead,  the  issue  of  debt  in  rural  America 
has  been  largely  Ignored.  The  administration 
and  the  Congress  have  done  little  to  address 
this  problem,  which  still  awaits  a  solution. 

Beginning  In  1981,  the  admlnistratk}n  adopt- 
ed a  policy  of  deflatk>n.  which  led  to  devalu- 
atkxi  and  depression  in  ttie  farm  community. 

As  explained  in  an  article  published  in  Busi- 
ness Week  magazine,  June  9,  1986,  entitled 
"America's  Deflation  Belt,"  farm  land  declined 
in  value  by  50  percent  or  more — leaving  farm- 
ers unable  to  pay  their  obligations. 

The  multiplier  effect  was  devesting.  Even 
when  lenders  foreclosed,  they  were  left  with 
collateral  worth  only  a  fraction  of  its  original 
value. 

Rural  small  businesses  had  even  greater 
problems.  Price  deflation  left  farmers  with 
much  less  purchasing  power.  Main  Street 
sfiops  and  stores  lost  customers,  and  income. 
And,  inevitably,  the  debt  of  these  businesses 
mounted  as  well. 

Today,  even  tfiough  farm  commodity  prices 
show  faint  signs  of  recovery,  the  burden  of 
farm  and  business  debt  keeps  ttie  rural  econ- 
omy from  getting  back  on  its  feet 


It  is  my  Intent  in  offering  this  amendment  to 
seek  a  plan  to  address  the  debt  problem. 
Somehow,  the  heavy  debt  which  continues  to 
burden  the  farm  community  must  be  re- 
lieved— perhaps  by  expanding  ttie  secondary 
market — in  order  to  free  up  the  credit  wfifch  is 
needed  to  revive  rural  America. 

Today,  I  offer  an  amendment  to  H.R.  3030 
as  a  vehicle  to  begin  ttie  discussion  of  rural 
America's  debt  problem. 

The  amendment  I  offer  woukl  direct  ttie  per- 
manent Board  of  Farmer  Mac  to  study  the 
feasibility  of  making  rural  small  business  debt 
eligible  for  the  secondary  market 

Debt  hangs  like  a  sword  of  Damocles  over 
rural  America.  We  will  have  to  remove  this 
excess  debt,  and  it  Is  time  to  explore  ways  of 
doing  so.  This  amendment  begins  that  expk}- 
ration  and  I  urge  its  adoption. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Madigan]  has  1 
minute  remaining  on  the  Jones 
amendment;  the  gentleman  from"  Ten- 
nessee [Mr.  Jones]  has  1  minute  re- 
maining on  his  amendment. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
would  exercise  the  use  of  my  1  remain- 
ing minute  to  inquire  of  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]  if 
he  was  aware  that  this  amendment  at 
one  point  today  was  going  to  not  be  of- 
fered and  now  it  is  being  offered?  I 
just  wonder  if  the  gentleman  from 
Texas  was  aware  of  that? 

I  also  wonder  if  he  is  aware  of  the 
fact  that  the  amendment  by  the  gen- 
tleman from  Louisiana  [Mr.  Huck- 
aby],  which  was  agreed  to  not  be  of- 
fered today,  was  also  offered  contrary 
to  that  agreement  tliat  had  been 
reached? 

I  wonder  if  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  was  aware  of 
those  matters? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas  to 
respond. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  at 
the  beginning  of  this  session,  the  gen- 
tleman from  Texas  was  not  fully  ap- 
prised of  which  amendment  would  or 
would  not  be  offered.  I  had  informa- 
tion on  both  sides.  I  was  prepared  for 
whatever  eventuality  came  to  pass. 

Mr.  MADIGAN.  Reclaiming  my 
time,  I  understand  that  the  amend- 
ment of  the  gentleman  from  Louisiana 
[Mr.  Hdckaby]  which  we  were  assured 
would  not  be  offered  was  offered  out 
of  order  and  during  some  confusion, 
and  did  possibly  add  more  than  $1  bil- 
lion to  the  cost  of  this  bill. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, at  the  close  of  this  debate  I 
would  like  to  say  that  the  gentleman 
from  Texas  [Mr.  Stenholm],  has  dem- 
onstrated great  courage  and  conviction 
in  pursuing  an  issue  that  has  been  qui- 
etly boiling  on  the  back  burner  for  the 
nearly  two  decades  since  I  became  a 
member  of  the  Committee  on  Agricul- 
ture. 
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As  one  who  has  campaigned  for 
years  for  reform  of  the  Farm  Credit 
System's  organizational  and  service  de- 
livery structure,  I  strongly  support  Mr. 
Stkhholm's  efforts  to  bring  this  70- 
year-old  organization  into  a  position  to 
survive  the  challenges  of  the  1990's 
and  beyond. 

Without  a  doubt,  differences  of 
opinion  continue  to  exist  about  exact- 
ly how  the  System  should  best  be  reor- 
ganized. I  dare  say  that  any  one  of  us 
might  construct  a  system  blueprint 
that  would  differ  significantly  from 
the  amendment  before  us  today.  How- 
ever, we  must  begin  to  come  to  grips 
with  this  question,  and  at  least  the  se- 
rious debate  has  finally  begun. 

HJl.  3030  will  fundamentally  change 
the  way  in  which  the  Farm  Credit 
System  operates  and  its  competitive 
position.  If  for  no  other  reason,  the 
System  must  change  with  the  times  in 
response  to  the  provisions  in  the  bill 
creating  a  secondary  market  for  all  ag- 
ricultural lenders. 

If  the  System  failed  to  respond  to 
the  changing  agricultural  environment 
by  not  streamlining  its  operations,  it 
would  likely  fail  in  the  long  term,  even 
if  it  received  Federal  financial  assist- 
ance in  the  short  term.  To  ignore  the 
obvious  need  for  System  reorganiza- 
tion would  not  only  be  foolish  policy. 
but  it  would  be  a  breach  of  trust  with 
our  Nation's  taxpayers  whose  re- 
sources are  now  clearly  at  risk  in  a 
direct  partnership  with  the  System. 

I  am  encouraged  that  the  System 
has  responded  positively  and  construc- 
tively to  the  structure  issue  since  H.R. 
3030  was  reported  out  by  the  House 
Agriculture  Committee. 

Following  several  weeks  of  Intensive 
study  and  analysis,  undertaken  by  the 
System  banks  in  dialog  with  local  Fed- 
eral land  bank  associations  and  pro- 
duction credit  associations,  the 
farmer-elected  directors  of  all  the  dis- 
trict banks  met  in  Sacramento.  A  re- 
sponse to  our  bill,  crafted  by  System 
leaders  in  intensive  deliberations  ex- 
tending over  several  days,  was  present- 
ed to  the  farmer-elected  directors. 
Notwithstanding  the  diversity  of  opin- 
ion within  the  System  on  the  question 
of  structure,  the  recommendations 
presented  received  unanimous  approv- 
al from  all  12  farm  credit  districts. 

While  I  cannot  embrace  all  aspects 
of  this  proposal.  I  think  it  will  be  in- 
valuable to  those  who  must  work  with 
this  bill  through  the  remainder  of  the 
legislative  process.  It  is  essential  that 
we  maintain  a  constructive  dialog  with 
the  System  throughout  this  critical 
period,  because  we  share  with  its  lead- 
ers a  common  desire  to  ensure  the 
future  health  and  viability  of  this 
credit  delivery  service  to  America's 
farmers,  ranchers,  and  cooperatives. 

Time  will  not  permit  me  to  review 
the  System's  Sacramento  proposal  in 
detaU,  however,  I  would  like  to  list 


what  I  believe  are  several  of  its  many 
positive  features. 

The  proposal  recognizes  the  need  for 
streamlining  the  System  operation 
through  a  reduction  in  the  number  of 
System  banks  and  districts.  Within  90 
days  of  enactment,  the  stockholders  of 
the  banks  for  cooperatives  would  vote 
on  the  formation  of  a  national  bank 
for  cooperatives.  The  Federal  land 
bank  [FLBl  and  Federal  Intermediate 
credit  bank  tFICB]  in  districts  receiv- 
ing Federal  financial  assistance  would 
be  required  to  merge  on  an  expedited 
basis.  Stockholders  of  FLB's  and 
FICB's  in  all  other  districts  would  be 
required  to  vote  on  similar  bank  merg- 
ers within  6  months.  Most  important- 
ly, significant  incentives  would  be  put 
in  place  to  obtain  stockholder  approv- 
al of  plans  to  reduce  the  number  of 
farm  credit  districts  from  12  to  no 
more  than  6  with  18  months. 

Association  shareholders  in  those 
districts  where  the  FICB  and  FLB 
have  merged  would  be  guaranteed  the 
opportunity  to  vote  on  the  merger  of 
the  FLBA's  with  the  PCA's  in  their 
district.  I  believe  that  this  reflects  the 
System's  commitment  to  provide  effi- 
cient "one  stop  lending"  services  to 
America's  farmers.  The  effort  to  draft 
a  new  farm  credit  title  for  the  com- 
bined FLB/PICB  should  encourage  us 
to  face  a  number  of  the  significant 
policy  and  technical  questions  posed 
by  such  combinations.  This  is  a  far 
better  course  than  to  simply  leave 
these  issues  for  the  Farm  Credit  Ad- 
ministration to  resolve. 

While  the  proposal  retains  consider- 
able flexibility,  the  overall  direction 
for  System  restructuring  is  clear. 
Moreover,  a  number  of  the  possible 
combinations  of  System  entities  con- 
templated by  the  original  System 
merger  proposal  presented  last  May  in 
hearings  before  my  subcommittee 
have  been  eliminated.  I  believe  that 
this  reflects  a  recognition  on  the  Sys- 
tem's part  that  we  need  orderly 
change  and  not  a  hodgepodge  of  new 
System  entities. 

Again,  I  say  to  my  friends  in  the 
System  who  have  labored  to  further 
develop  this  proposal,  we  must  contin- 
ue to  work  together.  I  know  your  views 
on  the  importance  of  obtaining  stock- 
holder approval  of  mergers  and  how 
difficult  it  must  have  been  to  accept 
any  form  of  mandatory  restructuring. 
However,  we  are  talking  about  a  mas- 
sive infusion  of  Federal  dollars  into 
the  System  and.  with  the  new  second- 
ary market  for  farm  loans,  a  radically 
new  playing  field  for  agricultural  lend- 
ers. 

As  the  representatives  of  the  Ameri- 
can taxpayers  and  for  the  farmers  who 
rely  upon  the  System  for  credit,  we  in 
the  Congress  must  find  a  way  to  Justi- 
fy the  expenditures  of  Federal  funds 
to  ensiire  the  continued  viabUlty  of 
the  Farm  Credit  System.  With  your 


continued  cooperation,  I  am  certain 
that  we  will  succeed. 

I  would  like  to  request,  Mr.  Chair- 
man, that  the  proposed  statutory  lan- 
guage and  explanation  of  the  System's 
proposal  be  included  in  the  Record. 
Section-by-Sectiok  Analysis  or  Proposed 
PCS  AMM«Diin»T  OH  System  STKUcniM 
The  System's  proposed  amendment  would 
delete  from  section        .  entitled 

.  In  Ueu  thereof,  the  amendment 
would  insert  new  sections  (a)  and 
(b),  which  would  add  to  the  Farm  Credit  Act 
new  Titles  IVA  and  IIA,  respectively,  (c) 
which  would  delete  Sections  4.10  and  4.11  of 
the  Farm  Credit  Act  of  1971,  as  amended, 
(the  "Act")  as  well  as  the  last  two  sentences 
of  Section  4.12(a)  of  the  Act. 
TITLE  rv A— MERGER  AND  CONSOLIDA- 
nON  OP  SYSTEM  INSTITUTIONS 

PART  A— MANDATORY  MXRGKR8  OF  THX  FEDERAI. 
LAND  BANK  AND  THX  FEDERAL  INTERMEDIATE 
CREDIT  BANK 

Sec.  4A.0.  Mandatory  merger. 

This  section  requires  a  district's  Federal 
land  bank  ("FLB")  and  Federal  Intermedi- 
ate credit  bank  ("FICB")  to  merge  into  a 
single  bank  (as  "merged  bank").  If  any  insti- 
tution In  the  district  has  received  financial 
assistance  from  the  Temporary  Assistance 
Corporation  ("TAC").  Such  assistance  In- 
cludes equivalent  assistance  provided  by 
TAC  pursuant  to  section  4.28M  for  amounts 
repaid  or  reversed  by  a  receiving  Institution 
under  the  Capital  Preservation  Agreements. 
Such  an  FLB-FICB  merger  must  occur 
within  six  months  of  such  receipt  of  assist- 
ance. The  FLB  and  FICB  are  to  merge  pur- 
suant to  a  plan  of  merger  agreed  upon  by 
their  boards  but  if  the  boards  fail  to  agree 
on  such  a  plan.  TAC  is  to  prescribe  a  plan. 

Sec.  4A.1.  Obligation  of  Temporary  Assist- 
ance Corporation  to  provide  financial  assist- 
ance. 

This  section  requires  TAC  to  provide  fi- 
nancial assistance  to  FLBs  and/or  FICBb 
merging  under  the  preceding  section,  to  the 
extent  such  assistance  is  needed  either  (a) 
to  prevent  Impairment  of  stock  In  such 
banks  held  by  an  association  or  other  fi- 
nancing Institution  as  of  the  merger  date  or 
(b)  needed,  in  TAC's  judgment,  to  prevent 
Impairment  of  such  stock  for  a  reasonable 
time  after  merger. 

PART  B— REQUIRED  SUBMISSION  OP  MERGER  AND 
CONSOLIDATION  PROPOSALS  TO  STOCKHOLDERS 
FOR  VOTE 

Subpart  1— Merger  of  Federal  Land  Bank 
and  Federal  Intermediate  Credit  Bank 

Sec.  4A.2.  Submission  of  proposal. 

This  section  requires  that,  where  the  FLB 
and  the  FICTB  in  a  district  have  not  merged 
under  Section  4A.0,  the  boards  of  such 
banks  must  submit  to  their  stockholders  for 
approval  a  plan  to  merge  the  two  banks. 
Such  plan  must  be  submitted  within  six 

months  of  the  enactment  of  the Act. 

The  plan  must  be  approved  by  the  Farm 
Credit  Administration  ("PCA")  before  it  can 
be  submitted  to  the  stockholders. 

Sec.  4A.3.  Prerequisite  to  merger. 

This  section  provides  that  the  stockholder 
vote  required  for  approval  of  a  merger 
under  section  4A.3  is  a  majority  of  the 
voting  stockholders  of  the  FLB  and  a  major- 
ity of  the  voting  stockholders  of  the  FICB. 
The  stockholder  votes  are  to  be  computed  in 
accordance  with  the  one-man-one-vote  look- 
through  principle  of  section  5.2.  The  FLB 
and  FICB  are  required  to  submit  their  plan 
of  merger  to  FCA  no  later  than  60  days 


before  they  are  required  to  submit  It  to 
their  stockholders.  Finally.  FCA  is  required 
to  expedite  Its  consideration  of  this  plan,  so 
that  the  stockholder  votes  can  be  held 
within  six  months  of  enactment. 

Subpart   2—Uerger  of  Certain   Production 

Credit   Asaociationa    and    Federal    Land 

Bank  Associations 

Sec.  4A.4.  Submission  of  proposal. 

This  section  requires  the  boards  of  each 
production  credit  association  ("PCA")  and 
Federal  land  bank  association  ("FLBA") 
that  serve  substantially  the  same  geographi- 
cal territory  to  present  to  their  stockholders 
for  approval  a  plan  to  merge  the  two  asso- 
ciations. Such  plan  must  be  submitted 
within  six  months  after  the  merger  of  the 
district's  FLB  and  FICB.  Before  such  pres- 
entation, the  plan  must  be  approved  by  the 
FCA  and  by  the  associations'  supervising 
bank. 

Sec.  4A.5.  Prerequisite  to  merger. 

This  section  provides  that  the  stockholder 
vote  required  for  approval  of  a  merger 
under  section  4A.4  is  a  majority  of  the 
stockholders  of  each  merging  association 
who  are  present  and  voting,  or  voting  by 
written  proxy,  at  a  duly  authorized  meeting. 
This  section  makes  the  provisions  of  section 
4A.3,  respecting  submission  of  material  to 
FCA  and  FCA's  expedited  consideration  of 
such  material,  applicable  to  association 
mergers. 

Subpart  3~Consolidation  of  the  Farm 
Credit  Districts 

Sec.  4A.6.  Submission  of  proposal. 

This  section  requires  the  formation  of  a 
special  committee  compKised  of  one  repre- 
sentative from  each  farm  credit  district,  se- 
lected pursuant  to  FCA  regulations.  The 
committee  Is  to  develop,  in  cooperation  with 
TAC,  a  proposal  to  consolidate  the  Farm 
Credit  System  Into  six  or  fewer  districts  by 
inter-district  mergers  of  FLBs  and  FICBs. 
Such  proposal  must  be  developed  within 
eighteen  months  after  the  effective  date  of 

the Act.  This  section  also  requires  the 

committee  to  report  on  Its  progress  to  the 
House  and  Senate  Agriculture  Committees. 
These  reports  are  to  be  made  at  the  end  of 
each  calendar  quarter  beginning  at  least  six 
months  from  the  date  of  enactment. 

Sec.  4A.7.  Prerequisite  to  consolidation. 

This  section  requires  the  special  conunit- 
tee,  within  eighteen  months  of  enactment, 
to  submit  each  proposed  inter-district 
merger  to  the  voting  stockholders  of  each 
FLB.  FICB,  and  merged  bank  that  Is  pro- 
posed to  be  a  party  to  such  merger.  The 
stockholder  vote  required  for  district  ap- 
proval of  a  merger  pursuant  to  secton  4A.6 
is  a  majority  of  the  aggregate  of  all  the 
voting  stockholders  of  the  FLB  and  FICB, 
or  of  the  merged  bank,  in  each  district 
which  Is  a  proposed  party  to  the  merger. 
The  stockholder  votes  are  to  be  held  in  ac- 
cordance with  the  one-man-one-vote  look- 
through  principle  set  forth  In  section  5.2. 

Sec.  4A.8.  Assistance  by  the  Temporary 
Assistance  Corporation. 

This  section  requires  TAC  to  facilitate  any 
merger  or  consolidation  pursuant  to  section 
4A.6.  by  providing  financial  assistance  as  it 
deems  appropriate. 

Sec.  4A.9  Loss  of  Stock  Guarantee. 

This  section  provides  that  If  a  district  fails 
to  approve  the  proposal  submitted  to  it 
under  section  4A.6,  the  borrower  stock-guar- 
antee provisions  of  this  Act  cease  to  apply 
to  the  borrower  stock  in  any  institution  in 
the  district,  except  the  bank  for  coopera- 
tives ("BC"). 


Subpart  4— Merger  of  Banks  for  Coopera- 
tives and  the  Central  Bank  for  Coopera- 
tives Into  a  National  Bank  for  Coopera- 
tives 
Sec.  4A.10.  Submission  of  proposal.— 

(a)  This  subsection  requires  the  formation 
of  a  special  committee  composed  of  one  cen- 
tral bank  for  cooperatives  ("CBC")  board 
member  selected  by  such  board,  as  well  as 
one  of  the  members  of  each  district  board 
who  was  elected  by  the  voting  stockholders 
or  guaranty-fund  subscribers  of  such  dis- 
trict's BC.  The  committee  Is  to  develop  a 
pltui  for  the  merger  of  all  the  BCs  and  the 
CBC  into  a  National  Bank  for  Cooperatives. 
The  committee  is  then  to  submit  this  plan 
to  the  voting  stockholders  of  each  such 
bank  within  90  days  of  the  effective  date  of 
the Act. 

(b)  This  subsection  requires  that  within  30 
days  of  enactment  the  special  committee 
must  submit  to  FCA  for  approval  the  pro- 
posed plan  of  merger,  as  well  as  all  informa- 
tion that  Is  to  be  distributed  to  stockholders 
with  resiject  to  the  plan.  PCA  Is  required  to 
promptly  review  the  submission,  and  advise 
the  special  committee  of  any  required 
change  within  30  days  of  receipt  of  the  sub- 
mission. 

Sec.  4A.11.  Prerequisite  to  Merger.— 

(a)  This  subsection  provides  that  the 
stockholder  vote  required  for  approval  by 
the  CBC  of  the  merger  plan  submitted  pur- 
suant to  Section  4A.10  shall  be  a  majority 
vote  for  the  merger  by  the  CBC's  stockhold- 
ers, with  each  stockholder  having  one  vote. 
The  vote  required  for  approval  by  a  district 
BC  shall  be  a  majority  vote  for  the  merger, 
cast  by  the  BCs  voting  stockholders  and 
guaranty-fund  contributors,  computed  ( 1 )  in 
accordance  with  the  one-man-one-vote  prin- 
ciple set  forth  in  Section  5.2,  and  (2)  on  the 
basis  of  the  total  equity  interest  in  the  bank 
(Including  allocated,  but  not  unallocated, 
surplus  and  reserves  held  by  those  eligible 
to  vote). 

(b)  This  subsection  provides  that  if  the 
stockholders  of  one  or  more  district  BCs  fail 
to  approve  the  plan,  then  each  bank  whose 
stockholders  did  approve  Is  to  conduct  a 
second  vote,  on  the  question  of  whether  the 
approving  banks  should  merge.  The  merger 
of  such  approving  bsuiks  will  proceed  Imme- 
diately if,  in  the  second  vote,  the  stockhold- 
ers of  a  majority  of  those  banks  vote  for  the 
merger  of  such  banks.  The  stockholder 
votes  are  to  be  conducted  in  accordance 
with  subsection  (a).  The  resulting  merged 
bank  will  be  the  National  Bank  for  Coopera- 
tives. Each  district  BC  whose  stockholders 
originally  failed  to  approve  the  merger  plan 
will  continue  as  a  separate  BC. 

PART  C— STOCKHOLDER  AUTHORITY  TO  REORGA- 
NIZE SYSTEM  INSTITUTIONS  TO  IMPROVE  OP- 
ERATING EFTICIENCIES 

Subpart  1— Merger  of  Federal  Land  Bank 

and  Federal  Intermediate  Credit  Bank  in 

Same  district 

Section  4A.12.  Authority  to  merge. 

This  section  authorizes  the  FLB  and  FICB 
in  a  district  to  merge,  subject  to  ( 1 )  approval 
of  a  plan  of  merger  by  their  respective 
boards;  (2)  approval  of  the  plan  by  the  PCA; 
and  (3)  a  majority  vote  for  the  merger  cast 
by  each  bank's  voting  stock-holders  in  ac- 
cordance with  the  one-man-one-vote  look- 
through  principle  set  forth  in  section  5.2. 
Subpart  2.— Merger  of  Federal  Land  Banks 

and  Federal  Intermediate  Credit  Banks  in 

Different  Districts. 

Sec.  4A.13.  Authority  to  merge. 

This  section  authorizes  mergers  of  FICBs, 
FLBs  or  merged  banks  in  different  districts. 


provided  that  the  result  of  such  merger  is 
that  all  FLB  and  FICB  operations  in  those 
districts  are  located  in  a  single  district,  in 
the  form  of  a  merged  bank  or  an  PTiB  and 
an  FICB.  Such  mergers  are  subject  to  (1) 
approval  of  a  plan  of  merger  by  the  banks' 
respective  boards;  (2)  approval  of  the  plan 
by  PCA;  and  (3)  a  majority  vote  for  the 
merger  cast  by  each  bank's  voting  stock- 
holders in  accordance  with  the  one-man- 
one-vote  look-through  provisions  of  section 
5.2. 

Subpart  3— Mergers  of.  and  Transfers  of 
Assets  and  Power  by  or  to.  Associations 
Within  a  District 

Sec.  4A.14.  Transfer  of  loan-related  assets 
and  lending  authority  by  a  Production 
Credit  Association. 

(a)  This  subsection  authorizes  a  PCA  to 
transfer  to  the  FICB  or  merged  bank  in  its 
district  such  PCA's  lending  and  participa- 
tion authorities,  as  well  as  part  of  all  or  the 
PCA's  loan  portfolio  and/or  other  assets. 
The  transfer  is  subject  to:  (1)  agreement  to 
the  transfer  by  the  PCA  and  bank  boards; 
and  (2)  approval  by  a  vote  of  a  majority  of 
the  voting  power  represented  by  stockhold- 
ers of  the  association  present  and  voting,  or 
voting  by  written  proxy,  at  a  duly  author- 
ized meeting.  The  transfer  of  assets  is  to  be 
for  agreed-upon  consideration. 

(b)  Under  this  subsection,  after  a  transfer 
under  subsection  (a)  the  bank  shall  have  aU 
the  direct  loan  authority  in  the  PCA's  terri- 
tory formerly  possessed  by  the  PCA. 

Sec.  4A.15.  Transfers  of  lending  authority 
by  a  Federal  Land  Bank,  or  a  merged  bank. 

(a)  This  subsection  authorizes  an  FLB  or 
merged  bank  to  transfer  to  an  FLBA  such 
bank's  statutory  authority,  in  the  territory 
served  by  the  association,  to  make  and  par- 
ticipate in  long-term  real-estate  mortgage 
loans.  Such  transfer  Is  subject  to:  (1)  agree- 
ment to  the  transfer  by  the  FLBA  and  bank 
boards;  and  (2)  approval  of  the  transfer  by  a 
majority  vote  of  the  voting  stockholders  of 
the  bank  and  the  FLBA,  voting  in  accord- 
ance with  the  applicable  provisions  of  sec- 
tions 4A.3,  and  4A.5,  respectively. 

(b)  Under  this  subsection,  after  such 
transfer,  the  FLBA  shall  have  all  the  bank's 
authorities  to  make  long-term  real-estate 
mortgage  loans  in  the  FLBA's  territory. 
Also  after  the  transfer,  the  FLBA  may  make 
loans  and  extend  similar  financial  assistance 
to  the  FLBA,  and  may  discount  for  or  pur- 
chase from  the  FLBA  any  obligation  the 
proceeds  of  which  have  been  advanced  by 
the  FLBA  in  connection  with  long-term 
real-estate  mortgage  loans. 

Sec.  4A.16.  Authority  to  merge  banks  with 
associations. 

This  section  authorizes  an  association  to 
merge  into  its  supervising  bank,  or  vice 
versa,  provided  that  all  the  associations  su- 
pervised by  such  bank  have  previously 
merged  into  a  single  association.  Such  bank- 
sissociatlon  merger  is  subject  to:  ( 1 )  approval 
of  a  plan  of  merger  by  the  bank  and  associa- 
tion boards;  (2)  i^iproval  of  the  plan  of 
merger  by  the  FCA;  and  (3)  a  majority  vote 
for  the  plan  of  merger  cast  by  the  voting 
stockholders  of  the  bank  and  the  associa- 
tion in  accordance  with  the  applicable  provi- 
sions of  sections  4A.3  and  4A.5.  respectively. 

Subpart  4— Mergers  Inr>olving  Banks  for 
Cooperatives 

Sec.  4A.I8.  Merger  prior  to  action  under 
subpart  3  of  part  B. 

This  section  prohibits  BCs  from  merging 
with  banks  other  than  BCs  until  after  the 
stockholders  of  the  FLBs,  FICBs  and 
merged  banks  have  acted  on  the  proposal 
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offered  under  section  4A.6.  However,  the 
section  permlU  a  BC  to  merge  with  one  or 
more  BCs  prior  to  such  action,  but  after  the 
votes  on  a  National  Bank  for  Cooperatives 
under  subpart  4  of  Part  B.  Such  mercer  U 
subject  to  (1)  approval  of  the  plan  of  merger 
by  the  BCs  board:  (2)  approval  of  the  plan 
of  merger  by  PCA;  and  (3)  a  majority  vote 
for  the  merger  cast  by  the  EC's  voting 
stockholders  and  contributors  to  Its  guaran- 
ty fund,  with  the  vote  computed  both  In  ac- 
cordance with  the  one-man-one-vote  princi- 
ple set  forth  In  section  5.2  and  on  the  basis 
of  the  total  equity  interest  in  the  BC. 

Sec.  4A.19.  Merger  after  action  under  sub- 
part 3  of  part  B. 

This  section  authorizes  a  BC,  after  action 
under  section  4A.6.  to  merge  with  one  or 
more  other  BCs  as  authorized  In  the  previ- 
ous section,  or  with  a  merged  bank  resulting 
from  a  merger  under  section  4A.0.  4A.2, 
4A.10  or  4A.11.  A  merger  with  a  merged 
bank  must  be  approved  by  the  stockholders 
of  the  merged  bank  by  the  vote  prescribed 
In  section  4A.3. 
Subpart  S—Merver  of  Service  Organixatioru 

Sec.  4A.20.  Authority  to  merge. 

This  section  authorizes  the  merger  or  con- 
aoUd»Uon  of  two  or  more  service  organiza- 
tions organized  under  section  4.25.  Such 
mergers  or  consolidations  are  subject  to:  (1) 
approval  of  a  plan  of  merger  by  the  organi- 
zations' respective  boards  of  directors:  (2) 
approval  of  the  plan  of  merger  by  FCA:  and 
(3)  a  majority  vote  for  the  merger  cast  by 
each  organization's  voting  stockholders. 

SMbpari  t—Avprovol  by  the  Farm  Credit  Ad- 
minittration    of  Di*clo*ure    Information 
Relating  to  Mergert 
Sec.  4A.21.  Prior  approval  by  the  Farm 

Credit  Administration. 

(a)  This  subsection  requires  the  submis- 
sion to  PCA  of  all  plans  of  merger  and  plans 
for  the  transfer  of  lending  authority  (except 
as  to  mandatory  mergers  under  section  4A.0 
and  the  initial  vote  on  a  National  BC  under 
section  4A.10).  together  with  all  Information 
that  Is  to  be  distributed  to  voters  with  re- 
spect to  any  such  contemplated  merger  or 
transfer  of  authority.  Such  submission  must 
occur  after  such  materials  have  been  ap- 
proved the  boards  of  the  entities  involved  if 
such  approval  is  required,  and  before  the 
submission  of  such  materials  to  the  voters. 
If  PCA  notifies  the  submitting  entities  that 
it  finds  no  deficiencies  in  the  disclosure,  or 
If  sixty  days  after  the  submission  expire 
without  action  by  PCA,  the  submitting  enti 
ties  may  submit  the  plan  of  merger  or  trans- 
fer, together  with  the  disclosure  informa- 
tion, to  their  voters  for  the  prescribed  vote. 

(b)  This  subsection  provides  that  If  PCA 
finds  the  submitted  materials  deficient.  It 
must  so  inform  the  submitting  entitles 
within  sixty  days  of  submission,  and  specify 
the  reasons  for  its  finding.  In  such  event, 
the  plan  of  merger  or  transfer  may  not  be 
submitted  to  the  voters  until  FCA  deter- 
mines that  the  identified  deficiencies  have 
been  remedied. 

PAXT     D— POWnS:     CATITAL     stock     lAUnNCS 
AJfD  RESKRVKS  AND  DIV1DUIU8  OP  MZBGXD  IN- 

STITtmOlfS 

Sec.  4A.22.  Powers. 

This  section  provides  that  a  merged  insti- 
tution has  all  the  powers  and  obligations  of 
Its  constituent  entities,  except  where  such 
powers  would  be  inconsistent  with  the  pro- 
visions of  Title  IIA.  This  section  requires 
PCA  to  promulgate  regulations  governing 
the  o(M>aoUdatlon  and  reconcUiation  of  the 


powers  and  obligations  of  the  constituent 
entitles. 

Sec.  4A.23.  Capital  stock. 

This  section  authorizes  merging  entitles, 
subject  to  the  provisions  of  title  IIA,  section 
,  and  PCA  regtilations  issued  under  sec- 
tion    of  the  Act  respecting  capital 

adequacy,  to  determine  In  their  plan  of 
merger  the  number  of  shares  of  capital 
stock  (including  participation  certificates 
and  interests  in  guaranty  funds)  to  be  issued 
pursuant  to  the  merger,  as  well  as  the  class- 
es and  rights  and  privileges  of  such  stock. 

Sec.  4A.24.  Earnings,  reserves  and  distri- 
butions. 

This  section  authorizes  the  board  of  direc- 
tors of  a  merged  bank,  subject  to  the  provi- 
sion of  title  IIA,  section ,  and  PCA  regu- 
lations Issued  under  section  of  the  Act 

respecting  capital  adequacy,  to  provide  for 
the  application  of  net  earnings  after  pay- 
ment of  operating  expenses.  Such  applica- 
tion may  Include  restoration  of  any  Impair- 
ment of  capital  stock  as  well  as  certain 
other  purposes.  This  section  provides  that 
all  capital  and  retained  earnings  of  a 
merged  Institution  are  to  be  available  for 
use  in  the  institution's  activities,  without 
regard  to  the  activities  generating  such 
earnings. 

PAXT  K— BOAJUtS  OP  DIHICTORS  OP  8T8TBM 

iwsnTunoHS 

Sec.  4A.2S.  Boards  of  Directors  of  merged 
banks  within  a  district. 

This  section  provides  that,  where  two  or 
more  banks  In  a  district  merge,  the  board  of 
the  resulting  bank  is  the  district  board, 
except  in  the  event  that  a  separate  board 
for  a  bank  is  created  as  provided  in  the  Act. 
All  associations  in  such  a  district  shall  be 
entitled  to  vote  for  four  members  of  the  dis- 
trict board. 

Sec.  4A.26.  Boards  of  directors  of  banks  re- 
sulting from  the  merger  of  banks  in  differ- 
ent districts. 

This  section  provides  that,  where  FLBs 
and  PICBs  from  different  districts  merge, 
the  merger  agreement  is  to  determine  the 
composition  and  manner  of  election  of  the 
board  of  the  resulting  bank.  After  the 
merger,  the  district  boards  of  such  districts 
are  to  be  dissolved.  However,  where  one  or 
both  districts  contains  a  separate  BC,  the 
district  board  will  function  as  the  BC  board 
until  such  BC  elects  its  own  tmard.  The 
board  of  the  merged  bank,  and,  where  appli- 
cable, the  BC  board,  will  take  over  the  func- 
tions of  the  dissolved  district  boards.  The 
merged  bank  and  BC  boards  are  to  cooper- 
ate as  necessary.  This  section  applies,  where 
appropriate,  to  separate  boards  established 
under  section  4A.29  prior  to  cross-district 
mergers. 

Sec.  4A.27.  Boards  of  directors  of  banks 
for  cooperatives. 

(a)  This  subsection  provides  that  where 
BCs  merge  the  merger  agreement  is  to  de- 
termine the  composition  and  manner  of 
election  of  the  board  of  the  resulting  bank. 

(b)  Under  this  subsection,  where  a  BC  re- 
mains in  a  district  whose  board  has  been  dis- 
solved, the  BC  is  to  modify  its  bylaws  to 
provide  for  the  election  of  its  own  board. 

(c)  Under  this  subsection,  where  a  new  is 
formed,  a  BC  In  the  district  may  agree  with 
the  other  banks  in  the  district  to  be  gov- 
erned by  a  new  district  board  composed  and 
elected  as  agreed  by  the  BC  and  the  other 
banks. 

Sec.  4A.28.  Board  of  directors  of  merged 
associations. 

This  section  provides  that,  where  associa- 
tions merge,  the  merger  agreement  is  to  de- 
termine  the   composition   and   manner   of 


election  of  the  board  of  the  resulting  asso- 
ciation. 

Sec.  4A.29.  Separate  boards  for  banks. 
-  (a)  If  FCA  receives  a  petition  representing 
at  least  twenty-five  percent  of  the  votes 
that  may  be  cast  by  the  bank's  stockholders 
in  the  election  of  district  directors,  this  sub- 
section requires  PCA.  within  30  days  after 
such  receipt,  to  issue  a  notice  stating  the 
place  and  time  of  a  special  meeting  of  bank 
stockholders  on  a  referendum  to  determine 
whether  the  bank  should  have  a  board  sepa- 
rate from  the  district  board.  The  meeting 
must  be  held  not  less  than  30  nor  more  than 
60  days  after  mailing  of  the  notice. 

(b)  Under  this  subsection,  if  a  majority  of 
votes  represented  at  such  meeting  vote  for 
the  election  of  a  separate  board,  the  FCA 
must  hold  an  election  for  such  board. 

(c)  This  subsection  provides  that  each  sep- 
arate board  is  to  be  comprised  of  five  mem- 
bers elected  by  the  stockholders  of  the 
bank.  Two  members  of  the  original  separate 
board  are  to  be  the  two  district  board  mem- 
bers already  elected  by  the  bank's  stock- 
holders (or  subscribers).  Upon  becoming 
members  of  the  original  separate  board, 
these  Individuals  cease  to  be  members  of  the 
district  board.  The  remaining  three  original 
members,  as  well  as  all  later  members,  are 
to  be  elected  and  shall  serve  in  accordance 
with  sections  5.1  and  5.2  of  the  Act. 

(d)  Under  this  subsection,.  If  separate 
boards  are  established  for  two  or  more 
banks  In  a  district,  the  district  board  is  to  be 
dissolved. 

(e)  This  subsection  provides  that  coordina- 
tion between  separate  boards  In  a  district  is 
to  be  accomplished  by  a  committee  of  their 
members. 

(f)  This  subsection  provides  that  separate 
boards  may  be  abolished  by  a  process  simi- 
lar to  the  process  whereby  such  boards  may 
be  established.  If  a  district  board  has  been 
abolished  after  the  creation  of  two  or  more 
separate  boards  in  the  district,  the  district 
board  can  be  reestablished  only  by  two  or 
more  concurrent  referendums  by  bank 
stockholders  abolishing  their  banks'  sepa- 
rate boards. 

(g)  Under  this  subsection,  the  creation  or 
abolition  of  a  separate  board  under  this  sec- 
tion shall  last  at  least  five  years. 

(h)  This  subsection  provides  that  a  sepa- 
rate board  elected  under  this  section  has 
the  powers  granted  to  the  bank  by  the  ap- 
plicable provision  of  the  Act,  but  may  not 
exercise  any  authority  granted  under  sec- 
tion 5.6. 

Sec.  4A.30.  Appointment  of  outside  direc- 
tors to  district  SLnd  bank  boards. 

(a)  This  sut>8ection  requires  the  elected 
members  of  each  district  board  to  appoint 
two  additional  voting  members,  who  are  to 
be  experienced  in  financial  services  and  are 
to  have  no  current  relation  to  the  System. 

(b)  This  subsection  also  requires  the  elect- 
ed members  of  each  bank  board  that  is  not  a 
district  board  to  appoint  one  or  two  such  ad- 
ditional voting  members. 

PART  P— COlfDOCT  OP  VOTKS 

Sec.  4A.31.  Conduct  of  votes  on  proposed 
mergers. 

This  section  provides  that  the  stockholder 
votes  on  proposed  mergers  under  this  title 
are  to  be  conducted  by  the  board  of  each 
entity  whose  stoclUiolders  are  entitled  to 
vote  on  the  merger.  Such  boards  are  re- 
quired to  employ  procedures  that  will  pro- 
vide such  stockholders  with  fair  notice  and 
opportunity  to  vote.  Stockholder  votes  on 
district  consolidation  under  section  4A.6  and 
on    the    National    Bank    for    C(x>peratlves 
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under  Section  4A.10  are  to  be  conducted  by 
the  special  committees  established  by  those 
sections. 

PAKT  G— TAXATION 

Sec.  4A.32.  Taxation  of  merged  banks  and 
associations. 

This  section  provides  that  an  entity  re- 
sulting from  a  merger  in  which  one  or  more 
of  the  constituent  entities  was  an  FLB  or 
PLBA  is  tax-exempt  only  to  the  extent  pro- 
vided in  section  1.21  for  FLBs  and  FLBAs. 
TITLE  IIA— CONSOLIDATED  FARM 
CREDIT  BANKS 

Sec.  2A.0.  Establishment;  titles:  branches. 

This  section  provides  that  a  bank  created 
by  the  merger  of  one  or  more  FLBs  with 
one  or  more  FICBs  is  to  be  called  a  Farm 
Credit  Bank  ("FCB")  and  is  to  be  a  federal- 
ly chartered  instrumentality  of  the  United 
States.  PCA  may  modify  an  PCB's  charter. 
Each  FCB  may  include  a  geographical  desig- 
nation in  Its  name,  and  may  establish 
branches  or  other  offices  as  needed. 

Sec.  2A.1.  Corporate  existence:  general 
corporate  powers. 

This  section  establishes  each  FCB  as  a 
body  corporate,  and  sets  forth  its  corporate 
powers,  which  include  the  powers  to  own 
property,  make  loans,  elect  officers,  pre- 
scribe by-laws,  borrow  money,  delegate  func- 
tions to  its  associatlon(s),  and  enter  Into 
loss-sharing  agreements  with  other  System 
institutions. 

Sec.  2A.2.  Farm  Credit  Bank  Stock:  pa- 
tronage dividend. 

(a)  This  subsection  provides  that  FCB  cap- 
ital stock  is  to  be  divided  into  shares  with  a 
$5  par  value.  Capital  stock  may  be  of  such 
classes  and  amounts  as  the  board  deter- 
mines in  accordance  with  the  capital  ade- 
quacy provisions  of  the  Act  and  with  the  ap- 
proval of  FCA. 

(b)  Under  this  subsection,  FCB  voting 
stock  may  be  held  only  by  the  PCB's 
assoclatlon(s)  and  direct  borrowers.  Such 
stock  may  not  be  transferred,  pledged  or  hy- 
pothecated except  as  authorized  under  the 
Act. 

(c)  Under  this  subsection,  each  FCB  may 
determine  the  amount  of  additional  stock  to 
which  its  aseociatlon(s)  must  subscribe,  and 
allocate  the  subscription  obligation(s)  of 
such  association(s).  Such  subscription  are  to 
be  subject  to  caU. 

(d)  This  subsection  provides  that  patron- 
age refunds  may  be  paid  in  nonvoting  stock, 
participation  certificates,  allocated  surplus, 
and  other  equities  of  the  bank,  or  cash,  or  in 
both  equities  and  cash,  as  determined  by 
the  bank  board.  Such  refunds  are  to  be  paid 
to  borrowers  of  the  fiscal  year  with  respect 
to  which  such  refunds  are  distributed.  All 
such  refunds  are  to  be  paid  in  the  propor- 
tion that  the  amount  of  interest  on  the 
loans  of  each  borrower  during  the  year 
bears  to  the  interest  on  the  loans  of  all  bor- 
rowers during  the  year,  or  on  a  different 
proportionate  patronage  basis,  as  deter- 
mined by  the  board. 

(e)  This  subsection  provides  that  section 
2A.2  does  not  limit  PCA's  power  to  provide 
general  direction  to  FCBs  on  the  payment 
of  dividends  and  patronage  refunds. 

Sec.  2A.3.  Lending  authority. 

This  section  confers  on  each  FCB  the 
lending  authorities  conferred  on  FLBs  by 
section  1.6  and  on  PICBs  by  section  2.3. 

Sec  2A.4.  Interest  rates  and  other 
charges. 

This  section  authorizes  the  FCB  board  to 
set  interest  rates.  An  FCB  may  charge  vari- 
able rates.  This  section  provides  that,  in  set- 
ting rates,  the  PCB's  objective  is  to  be  the 


provision  of  appropriate  types  of  credit  at 
competitive  rates. 

Sec.  2A.5.  Eligibility. 

This  section  restricts  eligibility  for  FCB 
services  to  persons  who  are  or  become  stock- 
holders, and  are  (1)  bona  fide  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products:  (2)  persons  furnishing 
services  to  such  persons  directly  related  to 
their  operating  needs;  or  (3)  owners  of  rural 
homes. 

Sec.  2A.6.  Security;  terms. 

(a)  This  subsection  prohibits  an  FCB  from 
originating  or  participating  in  real-estate 
mortgage  loans  that  are  in  excess  of  85%  of 
the  appraised  value  of  the  security,  or,  for 
government  guaranteed  real-estate  loans, 
that  are  in  excess  of  the  amount— up  to  97% 
of  appraised  security  value— authorized  by 
FCA  regulations.  Such  loans  are  required  to 
be  secured  by  liens  on  Interests  in  real 
estate  of  such  classes  as  PCA  approves.  By 
regulation  or  on  bank  request.  FCA  may 
waive  the  first  lien  requirement.  The  value 
of  security  is  to  be  determined  by  appraisal, 
under  standards  prescribed  by  the  FCB  and 
approved  by  FCA.  An  FCB  may  require  sup- 
plemental non-real  estate  security  for  a 
real-estate  mortgage  loan. 

(b)  Under  this  subsection  other  FCB 
loans,  advances  or  discounts  are  to  be  repay- 
able if  not  more  than  seven  years  (fifteen,  if 
to  producers  or  harvesters  of  aquatic  prod- 
ucts). However,  the  FCB  board,  under  PCA 
regulations,  may  approve  policies  permitting 
loans  that  would  otherwise  be  repayable  lln 
seven  years  to  be  repayable  in  ten  years. 

Sec.  2A.7.  Purposes. 

This  section  authorizes  FCBs  to  lend  for 
any  agricultural  or  aquatic  purt>ose.  An 
FCB  may  also  lend  for  certain  basic  process- 
ing and  marketing  purposes,  if  the  appli- 
cant's operations  supply  20  percent  or  more 
of  the  processing  or  marketing  that  would 
be  financed  by  the  loan.  FCBs  may  lend  to 
rural  residents,  under  PCA  regulations,  to 
finance  rural  housing.  Such  housing  is  to  be 
single-family,  moderate-priced  dwellings  in 
rural  areas,  i.e.,  municipalities  having  popu- 
lations of  2,500  or  fewer.  Such  loans  may 
not  make  up  more  than  15  percent  of  an 
PCB's  portfolio.  Additionally,  FCBs  may 
lend  to  persons  furnishing  certain  farm-re- 
lated services  to  that  such  persons  can  pur- 
chase obtain  necessary  capital  structures 
and  equipment,  and  to  provide  necessary 
working  capital.  YCBs  may  lease  needed  fa- 
cilities to  eligible  individuals. 

Sec.  2A.8.  Services  related  to  borrower's 
operations. 

This  section  authorizes  FCBs  to  provide 
technical  assistance  to  borrowers,  members, 
and  applicants,  and  to  make  available  to 
them  appropriate  financiail  services,  to  the 
extent  the  FCB  board  determines  that  this 
is  feasible.  The  provision  or  availability  of 
such  assistance  or  services  is  to  be  subject  to 
PCA  regulations. 

Sec.  2A.9.  Loans  through  associations  or 
agents. 

This  section  requires  FCBs  to  make  their 
long-term  real  estate  mortgage  loans 
through  an  PLBA  serving  the  territory 
where  the  real  estate  is  l<x»ted,  provided 
that,  if  no  such  active,  solvent  PLBA  exists, 
the  FCB  may  make  the  loan  directly, 
through  another  PLBA,  or  through  another 
designated  financial  institution.  In  such 
event,  the  applicant  must  purchase  FCB 
stock  in  an  amount  equaling  5-10  percent  of 
the  loan.  The  FCB  is  authorized  to  pre- 
scribe the  terms  and  conditions  of  such 
loans. 

Sec.  3A.I0.  Liens  on  stock. 


This  section  gives  each  FCB  a  first  lien, 
for  payment  of  a  stockholder's  liability  to 
the  FCB,  on  the  stock  and  participation  cer- 
tificates it  has  issued  to  such  stockholder. 

Sec.  2A.1I.  Taxation. 

This  section  tracks  the  equivalent  sections 
applicable  to  FCBs  and  FICBs.  It  provides 
that  every  FCB,  and  the  capital,  reserves, 
and  surplus  thereof,  as  well  as  the  income 
derived  therefrom,  are  to  be  exempt  from 
Federal,  state,  municipal  and  local  taxation, 
except  that  real  estate  held  by  an  FCB  may 
be  taxed,  according  to  Its  value,  as  other 
similar  property  held  by  other  person  is 
taxed.  'The  mortgages  and  obligations  held 
by  the  FCBs,  and  the  notes,  bonds,  deben- 
tures and  other  obligations  issued  by  them, 
are  to  be  deemed  and  held  to  be  instrumen- 
talities of  the  United  States  Government, 
and,  as  such,  they  and  the  Income  there- 
from are  to  be  exempt  from  all  Federal. 
State,  municipal  and  local  taxation,  other 
than  the  Federal  income  tax  liability  of  the 
holder  of  such  obligations  under  the  Public 
Debt  Act  of  1941. 

Sec.  2A.12.  Distribution  of  assets  on  liqui- 
dation. 

This  section  requires  that,  on  liquidation 
or  dissolution  of  an  FCB.  the  PCB's  assets 
are  to  be  applied  first  to  the  payment  of  li- 
abilities, next  to  the  retirement  of  all  stock 
at  par  and  all  participation  certificates  at 
face  amount,  and  thereafter  as  provided  in 
the  PCB's  charter  and  bylaws. 

Sec.  2A.13.  Net  earnings. 

This  section  authorizes  an  PCB's  board  to 
provide  for  the  application  of  net  earnings 
after  payment  of  operating  expenses,  sub- 
ject to  the  provisions  of  the  Act  respecting 
capital  adequacy.  This  section  permits  the 
application  of  earnings  in  order  to  restore 
any  impairment  of  capital  stock,  as  well  as 
for  other  purposes.  All  FCB  capital  and  re- 
tained earnings  are  to  be  used  as  the  board 
directs,  regardless  of  the  activity  generating 
such  earnings. 

Proposed  PCS  Amendment  on  System 
S'lKucruKS 

Delete  sections  and  insert,  in  lieu 

thereof,  the  following: 

"Sec.      (a).  The  Act  (12  UJ5.C.  2001  et 
seq.)  \3  amended  by  Inserting  after  title  IV 
the  following  new  title: 
'  TITLE   IV A— MERGER   AND   CONSOU- 

DATION  OP  SYSTEM  INSTITUTIONS 
"Part  A— Mandatory  Mergers  of  the  Fed- 
eral Land  Bank  and  the  Federal  Interme- 

otATE  Credft  Bank 

"Sec.  4A.0.  Mandatory  Merger.— No  later 
than  6  months  following  receipt  by  any  in- 
stitution in  a  farm  credit  district  of  finan- 
cial assistance  from  the  Temporary  Assist- 
ance Corporation,  including  equivalent  as- 
sistance provided  by  the  Corporation  pursu- 
ant to  section  4.28M  for  amounts  repaid  or 
reversed  by  a  receiving  institution  under 
Capital  Preservation  Agreements,  the  Fed- 
eral land  bank  and  Federal  Intermediate 
credit  bank  of  that  district  shall  merge  into 
a  single  bank  pursuant  to  a  plan  of  merger 
agreed  upon  by  the  boanJs  of  directors  of 
such  banks  or.  If  they  f  aU  to  agree,  a  plan  of 
merger  prescribed  by  the  Temporary  Assist- 
ance Corporation." 

'Sec.  4A.1.  Obligation  op  Temporary  As- 
sistance Corporation  to  Provide  Finan- 
cial Assistance.— In  the  case  of  any  merger 
pursuant  to  section  4A.0,  the  Temporary  As- 
sistance Corporation  shall  provide  the  fi- 
nancial assistance  necessary  to  protect  from 
impairment,  as  of  the  date  of  merger,  any 
stock  held  by  associations  or  other  flnanc- 
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ins  institutions  in  either  of  the  merging 
banlcs.  and  such  additional  financial  assist- 
ance, if  any.  as  the  Temporary  Assistance 
Corporation  deems  necessary  to  permit  the 
merging  banks  to  operate  for  a  reasonable 
time  without  impairment  of  such  stock. 
"Pakt  B— RiQunum  Submissioh  or  Mxrgkr 

AND   CORSOLIOATIOH    PHOPOSALS    TO    STOCX- 
HOLBBU  FOR  VOTK 

"SOTTAXT  1— MKROm  OP  TKX  PKDXKAL  LAIfS 
BAMK  AMD  PKDKItAL  IlfmiMKOIAIT  CXXOrT  BAMK 

"Sk.  4A.2.  Submissioh  or  PROPoaAL.— In 
those  farm  credit  districts  where  there  has 
not  been  a  mandatory  merger  under  section 
4A.0.  the  board  of  directors  of  the  Federal 
land  bank  and  the  Federal  intermediate 
credit  bank  shall  submit  to  the  stockholders 
of  such  banks  for  approval,  within  6  months 
after  the  enactment  of  the  Act. 

a  plan  for  merging  those  two  banks  that  has 
been  approved  by  the  Farm  Credit  Adminis- 
tration. 

"Sk.  4A.3.  PxniaQuism  to  Mbigxh.— The 
stockholder  vote  required  for  approval  of  a 
merger  pursuant  to  section  4A.2  shall  be  a 
majority  of  the  voting  stodtholders  of  each 
bank  determined  in  accordance  with  the 
one-man-one-vote  look-through  principle 
prescribed  in  section  5.2  for  the  election  of 
district  directors.  The  plan  of  merger,  to- 
gether with  all  information  to  be  presented 
to  stocltholders.  shall  be  submitted  to  the 
Farm  Credit  Administration  no  later  than 
60  days  before  the  end  of  the  6-month 
period  prescribed  In  section  4A.2.  The  Farm 
Credit  Administration  shall  expedite  its  con- 
sideration of  the  plan  and  accompanying  in- 
formation so  that  the  procedures  required 
by  section  4A.21  can  be  completed  in  time 
for  a  stockholder  vote  within  such  6  month 
period. 

"StTBTAirT  2— MXKGm  Or  CKKTAIM  PSODCCTIOH 

cumrr  associatioh  ams  rxDEitAL  land  bamk 

ASSOCIATIOItS 

"Sic.  4A.4.  SxmasuoR  or  Phoposai.— 
Within  6  months  after  the  date  of  merger  of 
the  Federal  land  bank  and  the  Federal  in- 
termediate credit  bank  in  any  district,  the 
boards  of  directors  of  each  Federal  land 
bank  association  and  each  production  credit 
aandation  in  that  district  that  share  with 
each  other  substantially  the  same  geo- 
graphical territory  shall  submit  to  the 
voting  stockholders  of  such  associations  for 
their  approval  a  plan  for  merging  such  asso- 
ciations that  has  been  approved  by  the  su- 
pervising bank  and  the  Farm  Credit  Admin- 
istration. 

"Sbc.  4A^.  Prkreqdisits  to  MnicKH.— The 
stockholder  vote  required  for  approval  of  a 
merger  pursuant  to  section  4A.4  shall  be  a 
majority  of  the  voting  stockholders  of  each 
aaaoclation  present  and  voting  or  voting  by 
written  proxy  at  a  duly  authorized  meeting. 
The  provisions  of  section  4A.3  for  submis- 
sion of  material  to.  and  expedited  consider- 
ation thereof  by.  the  Farm  Credit  Adminis- 
tration shall  apply  to  mergers  under  section 
4A.4. 

"SmPAKT  3.  COHSOUSATIOH  Or  THI  rABlf 

CRKDrr  districts 

"Sk.  4A.6.  SxTSMissioH  or  Proposal.— 
Within  18  months  after  the  effective  date  of 
the  Agricultural  Credit  Act  of  1987.  a  spe- 
cial committee  composed  of  one  representa- 
tive from  each  farm  credit  district,  selected 
pursuant  to  regulations  of  the  Farm  Credit 
Administration,  shall  develop,  in  coopera- 
tion with  the  Temporary  Assistance  Corpo- 
ration, a  proposal  to  consolidate  the  Farm 
Credit  System  into  six  or  fewer  farm  credit 
districts  by  inler-dlstrict  mergers  of  Federal 
land  banks  and  Federal  lnt«rmedlate  credit 


banks.  At  the  end  of  each  calendar  quarter 
beginning  at  least  6  months  from  the  date 

of  enactment  of  the  Act,  the  special 

committee  shall  report  its  progress  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

"Sk.  4A.7.  PRmmuisiTX  TO  Comsolida- 
TioM.— The  special  committee  shaU  submit 
within  the  18-month  period  specified  in  sec- 
tion 4A.6,  each  proposed  inter-district 
merger  to  the  voting  stockholders  of  each 
Federal  land  bank  and  Federal  Intermediate 
credit  bank  (or  merged  bank)  that  Is  pro- 
posed to  be  a  party  to  that  merger.  The 
stockholder  vote  required  for  approval  of 
such  a  merger  shall  be  a  majority  of  the  ag- 
gregate of  the  voting  stockholders  of  the 
Federal  land  bank  and  Federal  intermediate 
credit  bank  (or  the  merged  bank)  in  each 
district  which  is  a  proposed  party  to  the 
merger,  determined  in  accordance  with  the 
one-man-one-vote  l<x>k-through  principle 
prescribed  in  section  5.2  for  the  election  of 
district  directors. 

"Sk.  4A.8.  AssiSTANCX  by  Teicporahy  A«- 
sisTAifcz  CoRPORATioH.— The  Temporary  As- 
sistance Corporation  shall  facilitate  any 
merger  or  consolidation  pursuant  to  section 
4A.6.  by  providing  such  financial  assistance 
as  it  deems  appropriate. 

"Sk.  4A.9  Loss  or  Stock  GnARAirrEX.— If 
any  farm  credit  district  fails  to  approve  the 
merger  proposal  submitted  to  it  pursuant  to 
section  4A.6.  the  provisions  of  section  4.41 
for  the  guarantee  of  borrower  stock  shall  no 
longer  be  applicable  to  any  such  stock  in 
any  Farm  Credit  System  institution  (except 
the  bank  for  cooperatives)  In  that  district. 

"SUBPART  4.  MERGER  OP  BAlfKS  rOR  COOPERA- 
nVKS  AMD  THI  CZNTRAL  BAHK  POR  COOPKRA- 
Tlvn  IMTO  A  NATIONAL  BANK  POR  COOPKRA- 
TIVIS 

"Sk.  4A.10.  Submission  op  Proposal.— (a) 
Within  90  days  after  the  effective  date  of 
the  Agricultural  Oedit  Act  of  1987,  a  spe- 
cial committee,  consisting  of  one  of  the 
members  of  each  district  board  who  was 
elected  by  the  voting  stockholders  or  sub- 
scribers to  the  guaranty  fund  of  the  bank 
for  cooperatives  in  the  district  and  one 
member  chosen  from  its  members  by  the 
board  of  directors  of  the  Central  Bank  for 
Cooperatives,  shall  develop  and  submit  to 
the  voting  stockholders  of  each  bank  for  co- 
operatives and  the  Central  Bank  for  Coop- 
eratives for  their  approval  a  plan  for  the 
merger  of  all  such  banks  into  a  National 
Bank  for  Cooperatives. 

"(b)  In  order  to  comply  with  the  timing 
requirements  of  subsection  (a),  the  special 
committee  shall,  no  later  than  30  days  after 

enactment  of  the  Act,  submit  to  the 

Farm  Credit  Administration  for  its  approval 
the  proposed  plan  of  merger,  together  with 
all  information  that  is  to  be  distributed  to 
stockholders  with  respect  to  that  plan.  The 
Farm  Credit  Administration  shall  promptly 
review  the  submission  and  shall  advise  the 
special  committee  within  30  days  from  re- 
ceipt of  the  proposed  plan  of  any  required 
changes  in  the  plan  or  accompanying  infor- 
mation. 

"Sk.  4A.11.  Prkrkqdisitx  to  Mergkr.— <a) 
The  stockholder  vote  required  for  approval 
by  a  district  bank  for  cooperatives  of  the 
merger  plan  submitted  pursuant  to  section 
4A.10  shall  be  a  majority  vote  for  the 
merger  cast  by  its  voting  stockholders  and 
contributors  to  its  guaranty  fund,  computed 
both  (1)  in  accordance  with  the  one-man- 
one-vote  principle  prescribed  in  section  5.2 
for  the  election  of  district  directors  and  (2) 


on  the  basis  of  the  total  equity  interest  In 
the  bank  (Including  allocated,  but  not  unal- 
located, surplus  and  reserves  held  by  such 
voting  stockholders  and  contributors  of  its 
guaranty  funds).  The  stockholder  vote  for 
approval  by  the  Central  Bank  for  Coot>era- 
tlves  shall  be  a  majority  vote  for  the  merger 
cast  by  Its  stocliholders,  with  each  stock- 
holder having  one  vote. 

"(b)  If  the  stockholders  of  fewer  than  all 
such  district  banks  approve  the  plan,  then 
each  bank  whose  stockholders  voted  to  ap- 
prove it  shall  conduct  another  vote  of  its 
stockholders  on  the  question  whether  the 
approving  banks  should  proceed  to  merge.  If 
the  stockholders  of  a  majority  of  the  origi- 
nally approving  banks  vote  affirmatively  on 
this  second  vote  (with  votes  computed  upon 
the  same  basis  that  is  prescribed  in  subsec- 
tion (a)),  the  merger  of  all  such  originally 
approving  t>anks  shall  proceed  forthwith. 
The  merged  bank,  whether  or  not  it  com- 
prises all  the  district  banks  for  cooperatives, 
shall  be  the  National  Bank  for  Coopera- 
tives. Any  banks  whose  stockholders  origi- 
nally voted  against  the  merger  shall  contin- 
ue as  separate  banks  for  cooperatives. 

"Part  C— Stockholder  Authority  to  Reor- 
ganize System  iNSTixirrioNS  to  Improve 
Operating  Eppiciencty 

"subpart  1.  MERGER  OP  PEDERAL  LAND  BANK 
AND  PEDERAL  INTERMEDIATE  CREDIT  BANK  IN 
SAME  DISTRICT 

"Sec.  4A.12  Authority  to  Merge.— Upon 
the  approval  of  a  plan  of  merger  by  their  re- 
spective boards  of  directors  and  by  the 
Farm  Credit  Administration,  and  a  majority 
vote  for  the  merger  cast  by  their  voting 
stocltholders  in  accordance  with  the  one- 
man-one-vote  look-through  principle  pre- 
scribed in  section  5.2  relating  to  elections  of 
directors  of  district  boards,  the  Federal  land 
bank  and  Federal  intermediate  credit  bank 
in  a  district  may  merge  Into  a  single  entity 
(referred  to  in  this  title  as  a  merged  bank'). 

"SUBPART  3.  MERGER  OF  FEDERAL  LAND  BANKS 
AND  PEDERAL  INTERMEDIATE  CREDIT  BANKS  IN 
DIFFERENT  DISTRICTS 

"Sk.  4A.13  Authority  to  Merge.— Upon 
approval  of  a  plan  of  merger  by  their  re- 
spective boards  of  directors  and  by  the 
Farm  Credit  Administration,  and  a  majority 
vote  for  the  merger  cast  by  their  voting 
stociiholders  in  accordance  with  the  one- 
man-one-vote  look-through  principle  of  sec- 
tion 5.2  relating  to  elections  of  directors  of 
the  district  boards.  Federal  land  banks  and 
Federal  intermediate  credit  banks,  or 
merger  banks,  in  different  districts  may 
merge:  Provided,  That  the  result  of  such  a 
merger  or  mergers  is  that  all  Federal  land 
bank  and  Federal  intermediate  credit  bank 
operations  of  all  the  districts  whose  banks 
are  parties  to  such  a  merger  are  located  in  a 
single  district  In  the  form  of  either  a  Feder- 
al land  bank  and  Federal  Intermediate 
credit  bank  or  a  merged  bank. 

"subpart  3.  MERGER  OF,  AND  TRANSFER  OF 
ASSETS  AND  POWER  BY  OR  TO.  ASSOCIATIONS 
WITHIN  A  DISTRICT 

"Sec.  4A.14.  Transfer  op  Loan-Related 
Assets  and  Lending  Authority  by  a  Pro- 
duction Credit  Association.— (a)  Upon 
agreement  of  their  respective  boards  of  di- 
rectors, and  approval  by  a  vote  of  a  majority 
of  the  voting  power  represented  by  stock- 
holders of  the  association  present  and 
voting  or  voting  by  written  proxy  at  a  duly 
authorized  meeting,  a  production  credit  as- 
sociation may  assign  to  the  Federal  interme- 
diate credit  bank,  or  to  the  merged  bank  in 
the  district,  and  that  bank  may  assume,  the 


authority  conferred  upon  the  production 
credit  association  by  this  Act  to  make  and 
participate  in  loans  and  related  authorities. 
The  production  credit  association  may  also 
transfer  to  the  bank  for  such  consideration 
as  may  be  agreed  upon  part  or  all  of  the  as- 
sociation's loan  portfolio  or  other  assets,  or 
both. 

"(b)  After  a  transfer  described  in  subsec- 
tion (a)  of  this  section,  the  bank  shall  have 
all  of  the  direct  loan  authority  under  this 
Act  formerly  possessed  by  the  transferring 
production  credit  association  In  the  terri- 
tory served  by  that  association. 

"Sec.  4A.1S.  Transfers  of  Lending  Au- 
thority BY  A  Federal  Laitd  Bank,  or  a 
Merged  Bank.— (a)  Upon  agreement  of  their 
respective  boards  of  directors,  and  approval 
of  the  transfer  by  a  majority  vote  cast  by 
the  voting  stockholders  of  the  bank  and  of 
the  association  in  accordance  with  the 
voting  provisions  of  sections  4A.3  and  4A.5, 
respectively,  applicable  to  each,  a  Federal 
land  bank  or  a  merged  bank  may  assign  to  a 
Federal  land  bank  association,  and  the  asso- 
ciation may  assume,  the  transferring  bank's 
authority  In  the  geographical  area  served  by 
the  association  to  make  and  participate  in 
long-term  real  estate  mortgage  loans  under 
sections  1.6  through  1.9. 

(b)  After  a  transfer  described  In  subsec- 
tion (a)  of  this  section,  (1)  the  Federal  land 
bank  association  shall  have  all  of  the  direct 
long-term  real  estate  mortgage  loan  author- 
ity formerly  possessed  by  the  transferring 
bank  in  the  territory  served  by  the  associa- 
tion, and  (2)  the  Federal  land  bank  or 
merged  bank  may  make  loans  and  extend 
other  similar  financial  assistance  to,  and  dis- 
(x>unt  for  or  purchase  from,  the  transferee 
Federal  land  bank  association  any  note, 
draft  or  other  obligation  with  its  endorse- 
ment or  guarantee,  the  proceeds  of  which 
note,  draft  or  other  obligation  have  been  ad- 
vanced to  persons  and  for  purposes  eligible 
for  financing  by  the  asstxlation  under  sub- 
section (a)  of  this  section. 

"Sk.  4A.16.  Authority  To  Merge  Banks 
With  Associations.— Where  all  associations 
supervised  by  a  bank  have  merged  into  one 
ass(x:iatlon.  upon  approval  of  a  plan  of 
merger  by  their  respective  boards  of  direc- 
tors and  by  the  Farm  Credit  Administration 
and  a  majority  vote  for  the  merger  cast  by 
the  voting  stockholders  of  the  supervising 
bank  and  of  the  association  in  accordance 
with  the  voting  provisions  of  section  4A.3 
and  4A.5,  respectively,  applicable  to  each,  a 
production  credit  association  or  a  Federal 
land  bank  association  or  a  merged  associa- 
tion may  merge  into  its  supervising  bank,  or 
the  supervising  bank  may  merge  into  its  as- 
sociation. 

"subpart  4.  MERGERS  INVOLVIIfG  BANKS  POR 

cooperatives. 
"Sk.  4A.18.  Merger  Prior  to  Action 
Under  Subpart  3  of  Part  B.— Prior  to  action 
by  stockholders  of  Federal  land  banks  and 
Federal  intermediate  credit  banks  on  a  pro- 
posal to  consolidate  districts  under  Subpart 
3  of  Part  B  but  after  the  votes  on  a  proposal 
to  create  a  National  Bank  for  Cooperatives 
under  Subpart  4  of  Part  B,  a  bank  for  coop- 
eratives, upon  approved  of  a  plan  of  merger 
by  its  board  of  directors  and  by  the  Farm 
Credit  Administration,  and  a  majority  vote 
for  the  merger  cast  by  its  voting  stocl^old- 
ers  and  contributors  to  its  guaranty  fund, 
computed  both  (1)  in  accordance  with  the 
one-man-one-vote  principle  prescribed  In 
section  5.2  for  the  election  of  district  direc- 
tors and  (2)  on  the  basis  of  the  total  equity 
interest  in  the  bank  (including  allocated, 
but  not  unallocated  surplus  and  reserves 


held  by  such  voting  stcxsltholders  and  con- 
tributors or  Its  guaranty  funds),  a  bank  for 
cooperatives  may  merge  with  one  or  more 
banks  for  cooperatives  but  not  with  any 
other  System  bank. 

Sk.  4A.19.  Merger  After  Action  Under 
Subpart  3  of  Part  B.— After  action  by  stock- 
holders of  Federal  land  banks  and  Federal 
credit  banks  on  a  proposal  under  Subpart  3 
of  Part  B.  a  bank  for  cooperatives  shall  con- 
tinue to  have  the  authority  granted  by  sec- 
tion 4A.18  to  merge  with  one  or  more  banks 
for  cooperatives,  and,  in  addition,  in  may 
merge  with  a  merged  bank  resulting  from  a 
merger  under  section  4A.0,  4A.2,  or  4A.6. 
Such  a  merger  must  be  approv^  by  the 
stockholders  of  the  merged  bank  by  the 
vote  prescribed  in  4A.3. 

"subpart  S— merger  of  8ERVI(^ 
ORGANIZATIONS 

"Sk.  4A.20.  Authority  to  Merge.— Upon 
the  approval  of  a  plan  of  merger  by  their  re- 
spective boards  of  directors  and  the  Farm 
Oedlt  Administration  and  a  majority  vote 
for  the  merger  cast  by  their  voting  stock- 
holders, two  or  more  service  organizations 
organized  under  section  4.25  may  merge  or 
consolidate  Into  a  single  entity. 

"SUBPART  6.  APPROVAL  BY  THE  FARM  CREDIT  AD- 
MINISTRATION OP  DISCLOSURE  INFORMATION 
RELATING  TO  MERGERS 

"Sec.  4A.21.  Prior  Approval  by  the  Farm 
Credit  Administration.- (a)  After  their  ap- 
proval. If  required,  by  the  boards  of  direc- 
tors of  the  constituent  entitles  and  prior  to 
submission.  If  required,  to  the  voters  (voting 
stockholders  and,  where  required,  contribu- 
tors to  guaranty  funds)  of  such  entitles  for 
their  vote,  plans  of  merger  and  plans  for  the 
transfer  of  lending  authority  under  any  sec- 
tion of  this  title  except  sections  4A.0  and 
4A.10  shall  be  submitted  to  the  Farm  Credit 
Administration,  together  with  all  Informa- 
tion that  is  to  be  distributed  to  the  voters 
with  respect  to  the  contemplated  merger  or 
transfer.  Within  sixty  days  from  the  receipt 
of  such  submission,  the  Farm  Credit  Admin- 
istration shall  notify  the  submitting  entities 
whether  the  Farm  Credit  Administration 
has  determined  that  the  information  sub- 
mitted falls  adequately  to  disclose  all  mate- 
rial facts  relevant  to  the  vote.  Upon  notifi- 
cation that  the  Farm  Credit  Administration 
finds  no  deficiencies  in  the  disclosure,  or 
upon  the  expiration  of  sixty  days  without 
action  by  the  Farm  Credit  Administration, 
the  submitting  entitles  may  submit  the  plan 
of  merger  or  transfer,  together  with  the  dis- 
closure information,  to  their  voters  for  the 
prescribed  vote. 

'(b)  II  the  Farm  Credit  Administration 
determines  that  the  disclosure  information 
is  Inadequate,  Its  notification  to  the  submit- 
ting entities  shall  specify  the  reason  for  Its 
determination.  In  that  event,  the  plan  of 
merger  or  transfer  shall  not  be  submitted  to 
the  voters  for  a  vote  until  the  Farm  Credit 
Administration  determines  that  the  defi- 
ciencies in  disclosure  have  been  remedied. 
"Part  D.  Powers;  Capital  Stock;  Earnings 

AND  Reserves  and  Dividends  of  Merged 

Institutiohs 

"Sk.  4A.22.  Powers.— Except  where  in- 
consistent with  the  provisons  of  title  IIA 
prescribing  ptowers  and  obligations  of  a 
merged  bank  comprising  a  Federal  land 
bank  and  a  Federal  intermediate  credit 
bank,  a  merged  institution  shall  have  all  of 
the  powers  granted  by  this  Act  to,  and, 
except  as  otherwise  provided  by  this  title, 
shall  be  subject  to  all  of  the  obligations,  in- 
cluding those  Imposed  by  this  Act,  of,  any  of 
its    constituent    entities.    The    manner    in 


which  the  powers  and  obligations  of  the 
constituent  entitles  are  consolidated  and,  to 
the  extent  necessary,  reconciled  In  the 
merged  bank  shall  be  provided  in  regula- 
tions Issued  by  the  Farm  Credit  Administra- 
tion. 
"Sk.  4A.23.  Capital  Stock.— Subject  to 

the  provisions  of  title  IIA,  section  . 

and  regulations  of  the  Farm  Credit  Admin- 
istration issued  under  section  of  the 

Act,  the  number  of  shares  of  capital 


stock,  including  participation  certificates 
and  interests  in  guarantee  funds,  issued  pur- 
suant to  a  merger  by  a  merged  institution  to 
stockholders  and  other  owners  of  any  con- 
stituent entities,  and  the  classes,  rights  and 
privileges  (including  voting  power,  redemp- 
tion rights,  preferences  upon  liquidation, 
and  the  right  to  dividends)  of  such  shares 
shall  be  determined  by  the  plan  of  merger 
adopted  by  the  constituent  entities. 

"Sec.  4A.24.  Earnings,  Reserves  and  Dis- 
tributions.—Subject  to  the  requirements  of 

title    IIA,    section    and    regulations 

issued  by  the  Farm  Credit  Administration 

under  section  of  the  Act,  the 

board  of  directors  of  a  merged  institution 
shall  provide.  In  the  plan  of  merger  (which 
may  include  bylaws  of  the  merged  institu- 
tion) or  otherwise,  for  the  application  of  net 
earnings  after  payment  of  operating  ex- 
penses. Such  application  may  include  resto- 
ration of  the  impairment,  if  any,  of  capital 
stock.  Thereafter,  it  may  include,  but  not 
necessarily  in  the  following  order,  additions 
to  an  allocated  reserve  account;  additions  to 
an  unallocated  reserve  account;  payment  of 
dividends  on  capital  stock;  and  pajmient  of 
patronage  refunds  in  cash  or  in  stock  or 
other  notices  of  allocation.  All  capital  and 
retained  earnings  of  a  merged  institution 
Shall  be  available  for  such  use  in  the  activi- 
ties of  the  merged  Institution  as  the  board 
of  directors  shall  determine,  without  regard 
to  the  activities  giving  rise  to  such  earnings. 

"Part  E— Boards  of  Directors  op  System 
Institutions 

"Sk.  4A.25.  Boards  of  Directors  op 
Merged  Banks  Within  a  District.— Except 
as  otherwise  provided  herein,  the  board  of  a 
bank  resulting  from  the  merger  of  two  or 
more  banks  within  a  single  district  shall  be 
the  district  board,  provided,  however,  that 
all  the  assoclaitons  In  the  district  (whether 
production  credit  associations.  Federal  land 
bank  associations,  or  associations  resulting 
from  the  merger  of  such  associations)  shall 
be  entitled  to  vote  for  the  election  of  four 
members  of  the  district  board. 

"Sec.  4A.26.  Boards  of  Directors  op 
Banks  Resulting  From  the  Merger  op 
Banks  in  Dippehent  Districts — The  compo- 
sition and  manner  of  election  of  members  of 
the  boards  of  directors  of  a  bank  resulting 
from  the  merger  of  Federal  land  banks  or 
Federal  intermediate  credit  banks  in  differ- 
ent farm  credit  districts  shall  be  as  specified 
in  the  merger  agreement.  Upon  completion 
of  such  merger  the  farm  credit  district 
boards  for  such  districts  shall  be  dissolved, 
provided,  however,  that  the  district  board  of 
a  district  In  which  there  continues  to  be  a 
separate  bank  for  cooperatives  shall  become 
the  temporary  board  for  such  bank  for  co- 
operatives until  the  stocl^holders  of  that 
bank  for  cooperatives  have  a  opportunity  to 
elect  a  separate  board  for  such  bank.  All  re- 
sponsibilities of  the  district  board  of  direc- 
tors for  Joint  undertakings  of,  and  coordina- 
tion between,  the  banks  in  the  merging  dis- 
tricts shall  be  assumed  by  the  board  of  di- 
rectors of  the  merged  bank  and,  if  applica- 
ble, by  the  board  of  directors  of  the  banks 
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for  cooperatives  serving  borrowers  In  their 
respective  districts.  The  tkoards  of  directors 
shiUi  make  such  arrangements  for  coopera- 
tion and  coordination  as  may  be  necessary 
and  appropriate  to  carry  out  such  responsi- 
bilities. If,  prior  to  the  consummation  of  the 
merger  of  banks  in  different  districts,  the 
banks  in  one  or  more  of  such  districts  have 
elected,  pursuant  to  section  4A.29.  to  have 
separate  boards  of  directors  in  lieu  of  a  dis- 
trict board,  the  references  in  this  section  to 
the  district  board  of  directors  shall,  where 
appropriate,  be  deemed  to  constitute  refer- 
ences to  such  separate  boards  of  directors. 

"Sk.  4A.27.  BOAKSS  or  Dirxctors  or 
Barks  roR  CocrcRATiws.— <a)  The  composi- 
tlon  and  manner  of  election  of  members  of 
the  board  of  directors  of  a  bank  resulting 
from  the  merger  of  one  or  more  banks  for 
cooperatives  shall  be  as  specified  in  the 
merger  agreement. 

"(b)  A  bank  for  cooperatives  remaining  In 
a  district  in  which  the  Federal  land  bank 
and  Federal  intermediate  credit  bank  have 
merged  with  banks  in  another  district  or  in 
which  the  district  board  Is  for  any  other 
reason  dissolved  shall  modify  its  bylaws  to 
provide  for  the  election  of  a  separate  board 
of  directors  for  such  bank. 

"(c)  Following  the  formation  of  a  new  dis- 
trict pursuant  to  section  4A.6  or  4A.13,  a 
bank  for  cooperatives  in  the  area  served  by 
the  new  district  may.  with  the  agreement  of 
the  other  bank  or  banks  within  such  dis- 
trict, agree  to  be  governed  by  a  new  district 
board  to  be  composed  and  elected  in  a 
manner  satisfactory  to  the  boards  of  all  the 
banks  in  the  district. 

"Sk.  4A.28.  Boars  or  Dirzctors  or 
MntCKD  Associations.— The  composition 
and  manner  of  election  of  members  of  the 
boards  of  directors  of  an  association  result- 
ing from  the  merger  of  one  or  more  produc- 
tion credit  associations  or  one  or  more  Fed- 
eral land  bank  associations  or  the  merger 
one  or  more  production  credit  associations, 
with  one  or  more  Federal  land  bank  associa- 
tions, shall  be  as  specified  in  the  merger 
agreement. 

"Sec.  4A.29.  SxrAJun  Boards  roR 
Banks.— <  a)  Within  30  days  after  receipt  by 
the  Farm  Credit  Administration  of  a  peti- 
tion from  a  stockholder  or  stockholders  of 
any  bank  (or  one  or  more  borrowers  from  or 
subscribers  to  the  guaranty  fund  of  a  bank 
for  cooperatives)  representing  at  least  25 
percent  of  the  total  number  of  votes  that 
may  be  cast  by  the  bank's  stockholders  (or 
subiscribers)  in  the  election  of  directors,  a 
referendum  shall  be  held  to  determine 
whether  to  elect  a  separate  board  of  direc- 
tors for  the  bank.  The  Farm  Credit  Admin- 
istration shall  issue  a  notice  to  all  stock- 
holders (or  subscribers)  of  the  bank  explain- 
ing that  such  a  referendum  is  to  be  held. 
The  notice  shall  state  the  time  and  place  of 
a  special  stockholders'  meeting  to  hold  the 
referendum.  The  notice  to  associations  shall 
state  the  number  of  voting  stockholders  of 
that  association  on  the  date  of  such  notice, 
as  determined  by  the  Farm  Credit  Adminis- 
tration. The  meeting  shall  be  held  not  less 
than  30  nor  more  than  60  days  after  the 
date  the  notice  is  mailed. 

'(b)  If  at  the  special  meeting  of  stockhold- 
ers (or  subscribers)  of  a  bank  called  under 
suboectlon  (a)  a  majority  of  the  votes  repre- 
sented at  such  meeting  In  person  or  by  writ- 
ten proxy  are  cast  in  favor  of  the  election  of 
a  separate  board  of  directors  for  the  bank, 
the  Farm  Credit  Administration  shall  hold 
elections  for  a  separate  board  of  directors 
for  the  bank  in  accordance  with  subsection 
(c). 


"(c)  Each  separate  board  of  directors  of 
the  bank  shall  be  composed  of  five  mem- 
bers. Two  members  of  the  original  separate 
board  shall  be  the  two  district  board  mem- 
bers already  elected  by  the  bank's  stock- 
holders (or  subscribers),  who  shall  no  longer 
be  members  of  the  district  board.  The  other 
three  original  members,  and  all  succeeding 
members,  shall  be  elected  and  serve  in  ac- 
cordance with  sections  5.1  and  5.2. 

°'(d)  If  separate  boards  are  established  for 
two  or  more  banks  in  a  district,  the  district 
board  for  that  district  shall  be  terminated. 

"(e)  Coordination  between  boards  of  direc- 
tors In  a  district  on  matters  such  as  Joint 
property,  functions,  or  policy  shall  be  a 
committee  composed  of  representatives 
from  each  board  in  the  district. 

"(f)  A  separate  board  of  directors  estab- 
lished under  this  section  shall  continue 
until  abolished.  If  the  Farm  Credit  Adminis- 
tration receives  a  petition  similar  to  that  de- 
scribed In  subsection  (a)  requesting  a  refer- 
endum to  determine  whether  to  retain  the 
separate  board  of  directors  for  the  bank,  a 
referendum  shall  be  held  as  provided  in  sub- 
section (a).  If  a  majority  of  the  votes  repre- 
sented in  person  or  by  a  written  proxy  at 
the  special  shareholders'  meeting  called 
under  the  preceding  senten(%  are  cast  in 
favor  of  abolishing  the  separate  board  of  di- 
rectors of  the  bank,  the  board  shall  be  at)ol- 
ished.  and  the  two  most  senior  members 
shall  Join  the  district  board,  which  shall 
then  act  for  the  bank.  If  the  district  board 
has  been  terminated  under  subsection  (d),  it 
shall  take  the  concurrent  abolition  referen- 
dums  of  two  district  banks  to  reestablish  it. 

"(g)  The  creation  of  a  separate  board,  or 
its  abolition,  resulting  from  the  procedure 
set  forth  in  this  section,  shall  last  at  least 
five  years. 

"(h)  The  separate  board  of  directors  of  a 
district  bank  elected  under  this  section  shall 
have  the  authority  to  exercise  all  of  the 
powers  granted  to  the  bank  In  section  1.4, 
2.1.  2A.1  or  3.1.  whichever  is  applicable.  The 
district  board  shall  not  act  for  the  bank  or 
exercise  the  authority  otherwise  granted 
under  section  5.6. 

"Sbc.  4A.30.  ArpourmxNT  or  OxrrsioE  Di- 
rectors TO  District  and  Bank  Boards.— (a) 
The  elected  members  of  each  district  board 
of  directors  shall  appoint  two  additional  in- 
dividuals to  serve  as  voting  members  of  the 
district  board.  Such  individuals  shall— 

"(A)  not  be  borrowers  from,  shareholders 
in.  or  directors,  officers,  employees,  or 
agents  of.  any  institution  of  the  Farm 
Credit  System:  and 

"(B)  be  experienced  in  financial  services 
and  credit. 

"(b)  The  elected  members  of  each  bank 
board  of  directors  which  is  not  a  district 
board  of  directors  shall  appoint  at  least  one 
and  not  more  than  two  additional  persons  to 
serve  as  voting  members  of  such  board. 
Such  person  or  persons  shall— 

"(A)  not  be  borrowers  from,  shareholders 
in.  or  directors,  officers,  employees,  or 
agents  of.  any  institution  of  the  Farm 
Credit  System:  and 

"(B)  be  experienced  in  financial  services 
and  credit. 

"Part  F— Conduct  or  Votes 

"Sec.  4A.31.  CoNDOcrr  or  Votes  on  Pro- 
posed Mergers.- The  stockholder  votes  on 
proposed  mergers  under  this  title  shall  be 
conducted  by  the  board  of  directors  of  each 
entity  whose  stockholders  are  entitled  to 
vote  thereon,  under  procedures  designed  to 
provide  to  such  stockholders  fair  notice  and 
opportunity  to  vote.  Stockholder  votes  on 
mergers  pursuant  to  sections  4A.6  and  4A.10 


shall  be  conducted  at  the  time  or  times  spec- 
ified by  the  special  committee  charged  by 
those  sections,  respectively,  with  the  re- 
sponsibility for  developing  the  merger  pro- 
posal or  proposals. 

"Part  O— Taxation 

"Sec.  4A.31.  Taxation  or  Mkrokd  Banks 
AND  Associations.— In  the  case  of  any  entity 
resulting  from  a  merger  in  which  one  or 
more  of  the  constituents  is  a  Federal  land 
bank  or  a  Federal  land  bank  association, 
that  entity  and  the  notes,  debentures,  and 
other  obligations  issued  by  such  entity  shall 
be  exempt  from  taxation  only  to  the  extent 
provided  in  section  1.21  for  Federal  land 
banks  and  Federal  land  bank  associations. 

"Sec.  (b).  The  Act  (12  U.S.C.  2001  et 
seq.)  Is  amended  by  inserting  after  title  n 
the  following  new  title: 

'TITLE  IIA-CONSOUDATED  FARM 
CREDIT  BANKS 

"Sec.  2A.0.  Establishment:  Titles: 
Branches.— The  banks  established  pursuant 
to  the  merger  of  one  or  more  Federal  inter- 
mediate credit  banks  and  one  or  more  Fed- 
eral land  banks  pursuant  to  section  4A.0  or 
4A.12.  hereinafter  referred  to  as  Farm 
Credit  Banks,  shall  continue  as  federally 
chartered  instrumentalities  of  the  United 
States.  Their  charters  or  organization  certif- 
icates may  be  modified  from  time  to  time  by 
the  Farm  Credit  Administration,  not  incon- 
sistent with  the  provisions  of  this  title,  as 
may  be  necessary  or  expedient  to  implement 
this  Act.  Each  Farm  Credit  Bank  may  in- 
clude in  its  title  the  name  of  the  city  in 
which  it  is  located  or  other  geographical 
designation.  Each  Farm  Credit  Bank  may 
establish  such  branches  or  other  offices  as 
may  be  appropriate  for  the  effective  oper- 
ation of  its  business. 

""Sec.  2A.1.  Corporate  Existence;  Gener- 
al Corporate  Powers.— Each  Farm  Credit 
Bank  shall  be  a  body  corporate  and,  subject 
to  the  regulation  by  the  Farm  Credit  Ad- 
ministration, shall  have  the  power  to— 

'"( I )  Adopt  and  use  a  cort>orate  seal. 

'"(2)  Have  succession  until  dissolved  under 
the  provisions  of  this  Act  or  other  Act  of 
Congress. 

"(3)  Make  contracts. 

"'(4)  Sue  and  be  sued. 

"'(5)  Acquire,  hold,  dispose,  and  otherwise 
exercise  aU  the  usual  incidents  of  ownership 
of  real  and  personal  property  necessary  or 
convenient  to  its  business. 

"'(6)  Make,  participate  in  and  discount 
loans,  make  commitments  for  credit,  accept 
advance  payments,  and  provide  services  and 
other  assistance  as  authorized  in  this  Act, 
and  charge  fees  therefor. 

"(7)  Operate  under  the  direction  of  its 
board  of  directors. 

'"(8)  Elect  by  its  board  of  directors  a  presi- 
dent, any  vice  president,  a  secretary,  a  treas- 
urer, and  provide  for  such  other  officers, 
employees,  and  agents  as  may  be  necessary, 
including  Joint  employees  as  provided  in 
this  Act,  define  their  duties,  and  require 
surety  bonds  or  make  other  provision 
against  losses  occasioned  by  employees. 

"(9)  Prescribe  by  its  board  of  directors  Its 
bylaws  not  inconsistent  with  law  providing 
for  the  classes  of  its  stock  and  the  manner 
in  which  its  stock  shall  be  issued,  trans- 
ferred, and  retired:  its  officers,  employees, 
and  agents  are  elected  or  provided  for;  its 
property  acquired,  held,  and  transferred;  its 
loans  and  discounts  made;  its  general  busi- 
ness conducted:  and  the  privileges  granted  it 
by  law  exercised  and  enjoyed. 

"(10)  Borrow  money  and  issue  notes, 
bonds,  debentures,  or  other  obligations  indi- 


vidually, or  in  concert  with  one  or  more 
other  banks  of  the  System,  of  such  charac- 
ter, terms,  conditions,  and  rates  of  interest 
as  may  be  determined. 

"(11)  Purchase  nonvoting  stock  in  or  pay 
in  surplus  to  and  accept  deposits  of  securi- 
ties or  of  current  funds  from  its  associations 
and  pay  interest  on  such  funds. 

"'(12)  Participate  with  one  or  more  other 
Farm  Credit  Banks  in  loans  under  this  title 
on  such  terms  as  may  be  agreed  upon 
among  such  banlcs,  participate  with  one  or 
more  other  Farm  Credit  System  institutions 
in  loans  made  under  this  title  or  other  titles 
of  this  Act  on  the  basis  prescribed  In  section 
4.18  of  this  Act,  and  participate  with  lenders 
which  are  not  Farm  Credit  System  Institu- 
tions in  loans  that  the  bank  is  authorized  to 
make  under  this  title. 

""(13)  Approve  the  salary  scale  of  the  offi- 
cers and  employees  of  its  associations  and 
the  appointment  and  compensation  of  the 
chief  executive  officer  thereof  and  supervise 
the  exeroise  by  such  associations  of  the 
functions  vested  in  or  delegated  to  them. 

•'(14)  Deposit  its  securities  and  its  current 
funds  with  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
member  bank  as  defined  in  Section  3  of  the 
Federal  Deposit  Insurance  Act  and  pay  fees 
therefor  and  receive  Interest  thereon  as  may 
be  agreed.  When  designated  for  that  pur- 
pose by  the  Secretary  of  the  Treasury,  it 
shall  be  a  depository  of  public  money, 
except  receipts  from  customs,  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary: may  be  employed  as  a  fiscal  agent  of 
the  Government,  and  shall  perform  all  such 
reasonable  duties  as  a  depository  of  public 
money  or  financial  agent  of  the  Govern- 
ment as  may  be  required  of  it.  No  Govern- 
ment funds  deposited  under  the  provisions 
of  this  subsection  shall  be  invested  in  loans 
or  bonds  or  other  obligations  of  the  bank. 

"(15)  Buy  and  sell  obligations  of  or  in- 
stired  by  the  United  States  or  of  any  agency 
thereof,  or  securities  backed  by  the  full 
faith  and  credit  of  any  such  agency,  and,  as 
may  be  authorized  by  its  board  of  directors 
and  approved  by  the  Farm  Credit  Adminis- 
tration, (i)  sell  to  lenders  which  are  not 
Farm  Credit  System  Institutions  interests  In 
loans,  (il)  buy  from  and  sell  to  Farm  Credit 
System  institutions  interests  in  loans  and  in 
other  finanicai  assistance  extended  and  non- 
voting stock,  and  (ill)  make  other  invest- 
ments. 

"(16)  Conduct  studies  and  make  and  adopt 
standards  for  lending. 

"(17)  Delegate  to  its  associations  such 
functions  as  it  may  determine. 

"(18)  Amend  and  modify  loan  contracts, 
documents,  and  payment  schedules,  and  re- 
lease, subordinate,  or  substitute  security  for 
any  of  them. 

"(19)  Require  associations  to  endorse 
notes  and  other  obligations  of  its  members 
to  the  bank. 

"(20)  Exercise  by  its  board  of  directors  or 
authorized  officers,  employees,  or  agents  all 
such  Incidental  powers  as  may  be  necessary 
or  expedient  to  carry  on  the  business  of  the 
bank. 

"(21)  Accept  contributions  to  its  capital 
from  associations  and  account  therefor  as 
authorized  by  the  Farm  Credit  Administra- 
tion. 

"(22)  As  may  be  authorized  by  its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration,  agree  with  other  Farm 
Credit  System  institutions  to  share  loan  and 
other  losses,  whether  to  protect  against  cap- 
ital impairment  or  for  any  other  purpose. 

"Sec.  2A.2.  Farm  Credit  Bank  Stock;  Pa- 
tronage Dividend.— (a)  The  capital  stock  of 


each  Farm  Credit  Bank  shall  be  divided  into 
shares  of  par  value  of  $5  each,  and  may  in 
accordance  with  section— [capital  adequacy] 
be  of  such  classes  and  in  such  amounts  as  its 
board  of  directors  may  determine  with  the 
approval  of  the  Farm  Credit  Administra- 
tion. 

■"(b)  Voting  stock  of  each  Farm  Oedit 
Bank  shall  be  held  only  by  the  associations 
and  direct  borrowers  and  borrowers  through 
agents  who  are  farmers  or  ranchers,  which 
stock  shall  not  be  transferred,  pledged,  or 
hypothecated  except  as  authorized  pursu- 
ant to  this  Act. 

"'(c)  Each  Farm  Credit  Bank,  with  the  ap- 
proval of  the  Farm  Credit  Administration, 
may  determine  the  amount  of  the  initial  or 
additional  stock  in  the  bank  to  be  sub- 
scribed for  by  the  associations  in  the  terri- 
tory served  by  the  bank  In  order  to  provide 
capital  to  meet  the  credit  needs  of  the  bank. 
The  amount  so  determined  shall  be  allocat- 
ed among  the  associations  in  a  manner  de- 
termined by  the  board  of  directors  of  the 
bank.  Each  association  shall  subscribe  for 
stock  in  the  bank  in  the  amount  so  allocated 
to  It.  Such  subscriptions  shall  be  subject  to 
call  and  payment  therefor  shall  be  made  at 
such  times  and  in  such  amounts  as  may  be 
determined  by  the  bank. 

"■(d)  Patronage  refunds  may  be  paid  in 
nonvoting  stock,  participation  certificates, 
allocated  surplus,  and  other  equities  of  the 
bank,  or  cash,  or  in  both  equities  and  cash, 
as  determined  by  the  board  of  the  bank,  to 
borrowers  of  the  fiscal  year  for  which  such 
patronage  refunds  are  distributed.  All  pa- 
tronage refunds  shall  be  paid  in  the  propor- 
tion that  the  amount  of  Interest  on  the 
loans  to  each  borrower  during  the  year 
bears  to  the  interest  on  the  loans  of  all  bor- 
rowers during  the  year  or  on  such  other 
proportionate  patronage  basis  as  the  board 
of  directors  shall  determine. 

■■(e)  Nothing  in  this  section  limits  the 
power  of  the  Farm  Credit  Administration  to 
provide  general  direction  to  Farm  Credit 
Banks  with  regard  to  the  payment  of  divi- 
dends and  patronage  refunds. 

"Sec.  2A.3.  Lending  Authority.- The 
Farm  Credit  Banks  shall  have  the  lending 
authorities  provided  to  the  Federal  land 
banks  pursuant  to  section  1.6  of  this  Act 
and  the  lending  authorities  provided  to  the 
Federal  intermediate  credit  banks  pursuant 
to  2.3  of  this  Act. 

"Sec.  2A.4.  Interest  Rates  and  Other 
Charges.— Loans  made  by  a  Farm  Credit 
Bank  shall  bear  interest  at  a  rate  or  rates, 
and  on  such  terms  and  conditions,  as  may  be 
determined  by  the  board  of  directors  of  the 
bank  from  time  to  time.  In  setting  rates  and 
charges,  it  shall  be  the  objective  to  provide 
the  types  of  credit  needed  by  eligible  bor- 
rowers at  competitive  rates.  The  loan  docu- 
ments may  provide  for  the  interest  rate  or 
rates  to  vary  from  time  to  time  during  the 
repayment  period  of  the  loan,  in  accordance 
with  the  rate  or  rates  currently  being 
charged  by  the  bank. 

■Sec.  2A.5.  Eligibility.— The  services  au- 
thorized in  this  title  may  be  made  available 
to  persons  who  are  or  become  stockholders 
or  members  of  the  bank  or  its  associations 
and  are  (1)  bona  fide  farmers,  ranchers,  or 
producers  or  harvesters  of  aquatic  products, 
(2)  persons  furnishing  to  farmers  and  ranch- 
ers farm-related  services  directly  related  to 
their  on-farm  operating  needs,  or  (3)  owners 
of  rural  homes. 

■Sec.  2A.6.  Security:  Terms.— (a)  Real 
estate  mortgage  loans  originated  by  a  Farm 
Credit  Bank  or  In  which  it  participates  with 
a  lender  which  is  not  a  Farm  Credit  System 


Institution  shall  not  exceed  85  per  centum 
of  the  appraised  value  of  the  real  estate  se- 
curity, or  such  greater  amount,  not  to 
exceed  97  per  centum  of  the  appraised  value 
of  the  real  estate  security,  as  may  be  au- 
thorized under  regulations  of  the  Farm 
Credit  Administration  for  loans  guaranteed 
by  federal.  State,  or  other  governmental 
agencies,  and  shall  be  secured  by  [first] 
liens  on  interest  in  real  estate  of  such  class- 
es as  may  be  approved  by  the  Farm  Credit 
Administration.  The  value  of  security  shall 
be  determined  by  appraisal  under  appraisal 
standards  prescribed  by  the  bank  and  ap- 
proved by  the  Farm  Credit  Administration, 
to  adequately  secure  the  loan.  However,  ad- 
ditional security  may  be  required  to  supple- 
ment real  estate  security,  and  credit  factors 
other  than  the  ratio  between  the  amount  of 
the  loan  and  the  security  value  shall  be 
given  due  consideration.  The  Farm  Credit 
Administration  may,  by  regulation  or  upon 
request  of  a  bank,  waive  or  modify  the  first 
Hen  requirement. 

■'(b)  Other  loans,  advances,  or  discounts 
made  under  section  2.A3  of  this  Act  shall  be 
repayable  in  not  more  than  seven  years  (fif- 
teen years  if  made  to  producers  or  harvest- 
ers of  aquatic  products)  from  the  time  they 
are  made  or  discounted  by  the  Farm  Credit 
Bank,  except  that  the  board  of  directors, 
under  regulations  of  the  Farm  Credit  Ad- 
ministration, may  approve  policies  permit- 
ting loans,  advances,  or  discounts  (other 
than  those  made  to  producers  or  harvesters 
of  aquatic  products)  to  be  repayable  In  not 
more  than  ten  years  from  the  time  they  are 
made  or  discounted  by  such  bank. 

■Sec.  2A.7  Purposes.— Loans  made  by  the 
Farm  Credit  Banks  to  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic  prod- 
ucts may  be  for  any  agricultural  or  aquatic 
purpose  and  other  credit  needs  of  the  appli- 
cant, including  financing  for  basic  process- 
ing and  marketing  directly  related  to  the  ap- 
plicant's operations  and  those  of  other  eligi- 
ble farmers,  ranchers,  and  producers  or  har- 
vesters of  aquatic  products;  Provided,  That 
the  applicant's  operations  shall  supply  at 
least  20  per  centum,  or  such  larger  per 
centum  that  is  required  by  the  board  of  di- 
rectors of  the  bank  under  regulations  of  the 
Farm  Credit  Administration,  of  total  proc- 
essing or  marketing  for  which  financing  is 
extended.  Loans  may  also  be  made  to  rural 
residents  for  rural  housing  financing  under 
regulations  of  the  Farm  Credit  Administra- 
tion. Rural  housing  financed  under  this  title 
shall  be  for  single-family,  moderate-priced 
dwellings  and  their  appurtenances  not  in- 
consistent with  the  general  quality  and 
standards  of  housing  existing  in.  planned  or 
recommended  for  the  rural  area  where  it  is 
Icx^ted:  Provided  hotoever.  That  a  Farm 
Credit  Bank  may  not  at  any  one  time  have  a 
total  of  loans  outstanding  for  such  rural 
housing  to  persons  other  than  farmers  or 
ranchers  In  amounts  exceeding  15  per 
centum  of  the  total  of  all  loans  outstanding 
In  such  bank:  Provided  further.  That  for 
rural  housing  purposes  under  this  section 
the  term  "rural  areas"  shall  not  be  defined 
to  include  any  city  or  village  having  a  popu- 
lation in  excess  of  2,500  inhabitants,  loans 
to  persons  furnishing  farm-related  servi<» 
to  farmers  and  ranchers  directly  related  to 
their  on-farm  ojjeratlng  needs  may  be  made 
for  the  necessary  capital  structures  and 
equipment  and  Initial  working  capital  for 
such  services.  The  banks  may  own  and  lease, 
or  lease  with  option  to  purchase,  to  persons 
eligible  for  assistance  under  this  title,  facili- 
ties needed  in  the  operations  of  such  per- 
sons. 
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"Sk.  2A.8.  Sntvicxs  Rklatkd  to  Borkow- 
nu'  OmuTioHS.— The  Parm  Credit  Banks 
mny  provide  technical  assistance  to  t>orrow- 
ers.  members,  and  applicants  and  may  make 
available  to  them  at  their  option  such  finan- 
cial related  services  appropriate  to  their  on- 
farm  and  aquatic  operations  as  are  deter- 
mined to  be  feasible  by  the  board  of  direc- 
tors, under  regulations  of  the  Farm  Credit 
Administration. 

"Sec.  2A.9.  Loans  Trsough  Associatiohs 
OB  Agkhts.— The  Farm  Credit  Banks  shall, 
except  as  otherwise  herein  provided,  make 
loans  of  the  type  authorized  by  section  1.8 
of  this  Act  through  a  Federal  land  bank  as- 
sociation serving  the  territory  In  which  the 
real  estate  offered  by  the  applicant  is  locat- 
ed. U  there  Is  no  active  association  char- 
tered for  the  territory  where  the  real  estate 
is  located  or  if  the  association  has  been  de- 
clared insolvent,  the  bank  may  make  the 
loan  through  another  such  association,  di- 
rectly, or  through  such  bank  or  trust  com- 
pany or  saving  or  other  financial  institution 
as  It  may  designate.  When  the  loan  Is  not 
made  through  a  Federal  land  bank  associa- 
tion, the  applicant  shall  purchase  stock  In 
the  bank  In  an  amount  not  less  than  %b  nor 
more  than  $10  for  each  $100  of  the  loan  and 
the  loan  shall  be  made  on  such  terms  and 
conditions  as  the  Bank  shall  prescribe. 

"Stc.  2A.10.  LiDis  ON  Stock.— Each  Farm 
Credit  Bank  shall  have  a  first  lien  on  the 
stock  and  participation  certificates  It  issues 
for  the  payment  of  any  liability  of  the 
stockholder  to  the  Bank. 

"S«c.  2A.11.  Taxatioh.— Every  Farm 
Credit  Bank  and  the  capital,  reserves,  and 
surplus  thereof,  and  the  income  derived 
therefrom  shall  be  exempt  from  Federal, 
State,  municipal,  and  local  taxation,  except 
taxes  on  real  estate  held  by  a  Farm  Credit 
Bank  to  the  same  extent,  according  to  its 
value,  as  other  similar  property  held  by 
other  persons  is  taxed.  The  mortgages  and 
obligations  held  by  the  Farm  Credit  Banks 
and  the  notes,  bonds,  debentures,  and  other 
obligations  issued  by  the  Banks  shall  be 
deemed  and  held  to  be  instnmientalities  of 
the  Govenunent  of  the  United  States  and. 
as  such,  they  and  the  income  therefrom 
shall  be  exempt  from  all  Federal,  State,  mu- 
nicipal, and  local  taxation,  other  than  Fed- 
eral income  tax  liability  of  the  holder  there- 
of under  the  Public  Debt  Act  of  1941  (31 
VS.C.  742(a)). 

"Sec.  2A.12.  DisTRiBunoit  or  Assets  oh 
LiQUiOATioif.— In  the  case  of  liquidation  or 
dissolution  of  any  Farm  Credit  Batik,  after 
payment  or  retirement,  as  the  case  may  be. 
first,  of  all  liabilities;  second,  of  all  stock  at 
par  and  all  participation  certificates  at  face 
amount:  any  remaining  assets  of  the  bank 
shall  be  distributed  as  provided  in  such 
bank's  charter  or  organization  certificate 
and  bylaws. 

"8k.  2A.13.  Nkt  Eaknihos.— Subject  to 
the  requirements  of  section  4.3.  the  board  of 
directors  of  the  banks  shall  provide  for  the 
application  of  net  earnings  after  payment  of 
operating  expenses.  Such  application  may 
include  restoration  of  the  impairment,  if 
any.  of  capital  stock.  Thereafter,  it  may  in- 
clude, but  not  necessarily  in  the  following 
order,  additions  to  an  allocated  reserve  ac- 
count, additions  to  an  unallocated  reserve 
account;  payment  of  dividends  on  capital 
stock;  and  payment  of  patronage  refunds  in 
cash  or  In  stock  or  other  notices  of  alloca- 
tion. All  capital  and  retained  earnings  of  the 
bank  shall  be  available  for  such  use  in  the 
activities  of  the  merged  bank  as  the  board 
of  directors  shall  determine  without  regard 
to  the  activities  giving  rise  to  such  earnings. 


"Sk.  (c).  The  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et  seq.)  is  amended  by  delet- 
ing sections  4.10  and  4.11.  and  the  last  two 
sentences  of  section  4.12(a). 

The  CHAIRMAN.  All  time  hu  ex- 
pired. 

Mr.  DB  LA  GARZA.  Mr.  Chairman.  I 
aslc  unanimous  consent  that  I  may 
proceed  for  30  seconds. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  wishes 
to  state  that  the  gentleman  from  Ten- 
nessee will  control  the  30  seconds 
under  the  rule. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Texas  [Mr.  oc  la  GARZA],  my  chair- 
man. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
do  so  to  thanlc  all  of  the  Members  and 
the  respective  staffs  who  have  worked 
diligently  on  this  process. 
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Naturally  we  cannot  satisfy  every 
Member,  and  that  is  the  unfortunate 
part,  because  we  would  like  to. 

Legislation  is  the  art  of  the  possible. 
We  have  yet  to  have  consideration  by 
the  other  body  of  this  legislation.  We 
have  yet  to  go  to  conference,  so  I  tell 
the  Members  that  are  not  happy  with 
this  process  up  to  now,  have  faith,  we 
will  continue  listening,  and  we  will 
continue  working  with  the  Members, 
but  we  must  move  forward. 

The  farmers  of  America  need  this 
legislation.  We  need  to  move  this  legis- 
lation, and  I  implore  of  the  Members 
to  give  us  a  vote,  and  we  will  continue 
working  with  the  Members  until  the 
process  finally  winds  up  on  the  Presi- 
dent's desk. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
rROM  TDnfxssEE  [Mr.  Jonxs]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORSKD  VOTS 

Mr.  STENHOLM.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  322,  noes 
94,  not  voting  17,  as  follows. 
[RoU  No.  346] 
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Anthony 
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Barnard 

Bartlett 

Barton 

Bateman 
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Bennett 

Bentley 
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BUbray 

BUlrakis 

Boehlert 
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Boxer 
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Brooks 
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Carper 
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Clay 
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Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

CoughUn 
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Craig 

Crockett 

Darden 
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DeLay 

Dellums 

Derrick 
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Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 
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Dyson 
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Erdrelch 

Espy 

Evans 
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Flake 
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Florlo 
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Foley 

Ford  (MI) 

Prank 

Prenzel 

Frost 

Oarcla 
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Oilman 

Gingrich 

Oonzalez 

Ooodling 
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Gray  (IL) 
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Green 

Gregg 
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Hall  (OH) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 
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Hefley 

Hefner 

Hertel 
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HoUoway 

Hopkins 

Horton 
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Hubbard 
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Hughes 
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Ireland 

Jacobs 
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Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 
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Kaslch 
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Kennedy 

Kennelly 

Klldee 

Klecska 

Kolter 
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Kostmayer 
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Lancaster 
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Leland 

Lent 

Levin  (MI) 
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Lewis  (PL) 
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Lloyd 

Lott 

Lowry  (WA> 

Luken.  Thomas 

Lukens.  Donald 

Mack 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MaizoU 

McCloskey 

McDade 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Olin 

Owens  (NY) 

Owens  (DT) 

Panetu 

Parrls 

Pashayan 

Patterson 

Pease 


PelosI 

Penny 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

QuiUen 

RahaU 

Rangel 

Ray 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodlno 

Rogers 

Rose 

Roatenkowskl 

Roukema 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skelton 

Slaughter  (NT) 

Smith  (PL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 
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Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
StaUlngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundqulzt 
Sweeney 
Swift 
Synar 
TaUon 
Taylor 
Thomas  (CA) 
ThomAS  (OA) 
Torres 
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Towns 
Traf  leant 
Trailer 
Ddall 
Valentine 
Vento 
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Volkmer 
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Waxman 
Weiss 
Wheat 
Whitten 
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Wise 
Wolf 
Wolpe 
WorUey 
Wyden 
Wylle 
Yates 
Yatron 


Anderson 

Badham 

Bereuter 

BlUey 

Broomfleld 

Bunning 

Burton 

Chapman 

Cheney 
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Coleman  (MO) 

Courter 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

DeWtne 

Dickinson 
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Dorgan(ND) 

Doman  (CA) 

Dreler 

Edwards  (OK) 

English 
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Ollckman 

Grandy 
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Hansen 

Hastert 

Henry 

Herger 

HUer 

Houghton 

Hunter 

Hyde 

Inhofe 

Kolbe 

Kyi 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Ughtfoot 

Lowery  (CA) 

Lujan 

Lungren 

Madlgan 

Marlenee 

Martin  (IL) 

McCandless 

McCurdy 

McEwen 

McOrath 

Michel 
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Oxley 

Packard 

Petri 

PurseU 
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Rhodes 

Rltter 

Roberts 

Roth 

Rowland  (CT) 

Saxton 

Schuette 
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Shumway 
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Slattery 

Slaughter  (VA) 

Smith  (NE> 
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Smith.  Robert 

(NH) 
Spence 
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Vander  Jagt 
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Walker 
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Weldon 
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Young  (AK) 
Young  (FL) 
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Blaggi 
Colllna 
Daniel 

Ford(TN) 
Gephardt 
Kemp 


Livingston 

McCoUum 

Oberstar 

Ortiz 

Pepper 

Porter 


Roe 

Roemer 

SwIndaU 

Tauke 
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Messrs.  VANDER  JAGT,  HANSEN, 
SAXTON,  LUJAN.  BEREUTER. 
McCURDY,  OXLEY.  UGHTFOOT, 
and  SMITH  of  New  Hampshire 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKHDMERT.  AS  IfODIFIKD,  OrrtSXD  BT  MR. 
WATKINS 

Mr.  WATKINS.  Mr.  Chairman, 
imder  the  debate  a  while  ago,  the  gen- 
tleman from  Illinois  [Mr.  Madigan]  re- 
served the  right  to  protect  my  oppor- 
tunity to  offer  an  amendment  that  he 
assisted  in  helping  to  perfect.  I  have 
worked  it  out.  I  think  the  gentleman  is 
in  agreement,  and  also  the  gentleman 
from  Nebraska:  so  I  think  we  have 
worked  it  out.  Mr.  Chairman,  I  offer 
the  amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modified  amendment. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Watkihs:  Page  9,  line  8.  after  the  period 
insert  the  followinr-  "At  least  one  of  such 
members  shall  be  actively  engaged  in  the 
production  of  one  or  more  agricultural  com- 
modities at  the  time  of  appointment." 

Page  9,  line  11.  after  the  period  insert:  "At 
least  one  of  such  members  shall  be  actively 
engaged  in  the  production  of  one  or  more 
agricultural  commodities  at  the  time  of  ap- 
pointment." 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered   as    read    and    printed    in    the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  modification? 
There  was  no  objection. 
Mr.   WATKINS.   Mr.   Chairman,  in 
the  modification  of  the  amendment  we 
have  kept  and  protected  the  balance 
of  the  board  members  by  basically  al- 
lowing at  least  one  of  the  members  of 
the  Parm  Credit  System  to  be  actively 
engaged  in  farming,  also  allowing  one 
of  the  commercial  bankers  to  be  ac- 
tively  engaged   in   farming.   That   Is 
what  the  particular  perfecting  amend- 
ment does. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  has  made  a 
very  constructive  alteration  to  the 
lamendment.  I  am  going  to  support  the 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  we 
have  no  objection  on  this  side. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  accommodat- 
ing our  concerns  about  having  a  deli- 
cate balance  between  the  Farm  Credit 
System  and  the  financial  institutions. 
The  gentleman  has  accomplished 
moving  more  farmers  on  without  up- 
setting that  balance,  and  I  commend 
the  gentleman  for  his  amendment  and 
I  support  it. 

Mr.  WATKINS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas,  the 
gentleman  from  Illinois,  the  ranking 
minority  member,  and  also  the  gentle- 
man from  Nebraska  for  assisting  me. 

Mr.  Chairman,  I  ask  for  a  favorable 
vote  on  my  amendment. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I  rise 
today  pleased  to  join  so  many  of  my 
colleagues  in  supporting  H.R.  3030, 
legislation  which  would  reorganize  the 
Farm  Credit  System  [FCSl. 

As  chairman  of  the  Congressional 
Rural  Caucus,  one  of  my  priorities  for 
1987  is  a  restructuring  of  the  ailing 
Parm  Credit  System.  The  PCS,  a  coop- 
erative network  of  37  banks  smd  nearly 
400  local  lending  associations,  is  the 
Nation's  largest  farm  lender.  After 
making  substantial  profits  in  the 
1970's.  declining  land  values  and  the 


continued  economic  crisis  in  agricul- 
ture has  created  financial  problems 
for  the  PCS  in  recent  years. 

The  bill  calls  for  a  complete  restruc- 
turing of  the  PCS  within  1  year,  to 
achieve  greater  efficiency,  competi- 
tiveness and  to  increase  local  control. 

Additionally,  this  measure  includes 
provisions  to  assist  financially  stressed 
farmers  having  difficulty  making  loan 
payments.  Under  the  plan,  PCS  insti- 
tutions can  restructure  loans  in  cases 
where  restructuring  will  recover  more 
of  the  outstanding  debt  than  foreclo- 
sure. This  provision  is  important  be- 
cause it  will  keep  family  farmers  on 
their  land. 

Another  important  proposal  is  a  sec- 
tion which  enhances  the  rights  of  PCS 
borrowers,  entitling  them  to  a  review 
of  adverse  credit  decisions  and  a  "right 
of  first  refusal"  to  repurchase  any 
foreclosed  property. 

Make  no  mistake,  this  legislation  is 
important  to  rural  America  and  de- 
serves our  support.  This  bill  is  de- 
signed to  meet  the  needs  of  both  farm 
lenders  and  farm  borrowers  and  at  the 
same  time  restores  confidence  in  the 
Parm  Credit  System  itself. 

Mr.  Chairman,  I  urge  adoption  of 
the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Oklahoma 
[Mr.  WatkinsI. 

The  amendment,  as  modified,  was 
agreed  to. 
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The  CHAIRMAN.  Under  the  rule, 
amendment  No.  37  is  now  in  order. 

Under  the  rule,  amendment  No.  38  is 
now  in  order. 

AMENDKENT,  AS  MODIFIED,  OFFERED  BT  MS. 
JOHMSOK  OF  SOOTH  DAKOTA 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  offer  an  amendment 
and  I  ask  unanimous  consent  that  the 
amendment  be  considered  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  B4r.  Johmsoh  of 
South  Dakota: 

On  page  185.  after  line  19,  Insert  the  fol- 
lowing new  section: 

SEC  .  REVISED  PROCEDURES  FOR  APPEAL  OF 
ADVERSE  LOAN  SERVICING  DECI- 
SIONS OF  SECRETARY  OF  AGRICUL- 
TURE. 

(a)  Decision  subject  to  judicial  review;  ap- 
pointment of  administrative  law  judges  to 
hear  appeals;  appeals  granted  without 
regard  to  lender  participation. 

Section  333B  of  the  ConsoUdated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1983b) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d>(l)  The  Secretary  shall  provide  any 
farmer  program  borrower  that  has— 

"(A)  exhausted  the  appeals  procedure  au- 
thorized under  section  333B(a). 

"(B)  applied  for  any  primary  or  secondary 
loan  service  programs,  and 

"(C)  been  directly  and  adversely  affected 
by  a  decision  of  the  Secretary  with  respect 
to  such  application. 
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with  the  opportunity  for  a  hearing  on  the 
record  with  respect  to  such  decision,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary consistent  with  this  section. 

"(2)  The  Secretary  shall  appoint  adminis- 
trative law  Judges  under  section  3105  of  title 
5.  United  States  Code,  to  preside  at  the 
hearings  required  under  this  subsection,  and 
shall  conduct  such  hearings  In  accordance 
with  sections  556  and  557  of  title  5  of  such 
Code. 

"(3)  The  Secretary  shall  provide  the  pro- 
cedures required  to  be  provided  under  this 
subsection  without  regard  to  the  participa- 
tion or  agreement  of  any  lender.". 

(d)  ErrccnvE  Date.  The  amendments 
made  by  this  section  shall  take  effect  120 
days  after  the  date  of  the  enactment  of  this 
UUe. 

Mi.  JOHNSON  of  South  DakoU 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  reserving  the  right  to 
object.  I  do  so  that  we  might  be  able 
to  have  the  gentleman  from  South 
Dakota  explain  his  amendment.  As  I 
understand,  it  has  been  accepted,  but  I 
think  we  want  to  make  sure  it  is  the 
same  amemdment  we  think  it  is. 

Mr.  JOHNSON  of  South  DakoU. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  South  Dakota. 

Bir.  JOHNSON  of  South  DakoU. 
Mr.  Chairman,  the  amendment  before 
us  is  an  amendment  to  provide  for  an 
administration  law  judge  option  for 
farmers  who  are  appealing  through 
the  Farmers  Home  Administration. 

This  amendment  has  been  presented 
to  the  gentleman  from  Illinois  [Mr. 
Maoigan].  He  has  indicated  to  me  his 
approval  of  the  amendment.  It  pro- 
vides for  exhaustion  of  the  current  in- 
house  Farmers  Home  Administration 
process  first,  prior  to  going  on  to  an 
administrative  law  Judge  process,  and 
that  is  what  the  amendment  does  at 
this  point. 

Mr.  COLEBfAN  of  Missouri.  Mr. 
Chairman,  further  reserving  the  right 
to  object,  is  this  the  amendment  the 
gentleman  has  revised  to  pertain  to 
one  class  of  classes  to  be  heard  by  the 
administrative  law  judges  from  the 
Farmers  Home  Administration  any  ad- 
verse decision  made  through  the  re- 
structuring process  of  Farmers  Home 
and  limited  solely  to  that  area? 

Mr.  JOHNSON  of  South  DakoU. 
The  gentleman  is  correct,  yes,  this 
provides  in  foreclosure  and  in  restruc- 
ture, but  not  in  the  loan  application 
process. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  withdraw  my  reservation 
of  objection. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  DakoU  for  the  modification  of 
his  amendment? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  South  Dakota  [Mr.  Johnson]  Is 
recognized  for  5  minutes. 

Mr.  JOHNSON  of  South  DakoU. 
Mr.  Chairman,  this  amendment  simply 
provides  for  a  due  process  standard  for 
famers  engaged  in  Farmers  Home  Ad- 
ministration in  borrowing.  I  think  it  is 
an  essential  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  South  Dakota.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  say  to  my  colleagues  that 
we  have  examined  the  amendment  and 
have  no  objection  to  it. 

Mr.  JOHNSON  of  South  DakoU. 
yii.  Chairman,  I  ask  for  a  positive  vote 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  South  Dakota 
[Mr.  Johnson]. 

The  amendment,  as  modified  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
no  further  amendments  are  permitted. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
Traxleh,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  SUte  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3030)  to  provide  credit 
assistance  to  farmers,  to  strengthen 
the  Farm  Credit  System,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 265,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committeee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STENHOLM.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  365.  noes 
49.  not  voting  19,  as  follows: 

[Roll  No.  347] 

AYES— 365 


Ackermu) 

Downey 

Jones  (NO 

Akaka 

Duncan 

Jones  (TN) 

Alexander 

Dwyer 

Jontz 

Andrews 

Dyroally 

Kaivlorskl 

Annunzlo 

Dyson 

Kaptur 

Anthony 

Eckart 

Kaslch 

Applegmte 

Edwards  (CA) 

Kastenmeler 

Asp  In 

Edwards  (OK) 

Kennelly 

AuCoin 

Emerson 

KUdec 

Baker 

English 

Kleczka 

BaJlenger 

Erdrelch 

Kolbe 

Barnard 

Espy 

Kolter 

Bartlett 

Evans 

Konnyu 

Bateman 

PhweU 

Kostmayer 

Bentley 

Ptelo 

Lancaster 

Bereuter 

Feighan 

Lantos 

Berman 

Fields 

L«tU 

BevUl 

Ptoh 

Leach  (lA) 

Bllbray 

Flake 

Leath  (TX) 

Bllley 

Fllppo 

Lehman  (CA) 

Roehlert 

Plorlo 

Lehman  (FL) 

Bons 

FogUetU 

Leland 

Boland 

Foley 

Lent 

Bonior 

Ford  (MI) 

Levin  (MI) 

Bonker 

Frost 

Levlne  (CA) 

Borski 

OaUo 

Lewis  (CA) 

Bosco 

Garcia 

Lewis  (PL) 

Boucher 

Gaydos 

Lewis  (GA) 

Boulter 

Gejdenson 

Lightfoot 

Boxer 

Gekas 

Upinski 

Brennan 

Oilman 

Uoyd 

Brooks 

Gingrich 

Lott 

Broomfield 

Gllckman 

Lowry  (WA) 

Brown  (CA) 

Goodllng 

Lujan 

Brown  (CO) 

Gordon 

Luken.  Thomas 

Bryant 

Gradison 

Lukens.  Donald 

Buechner 

Grandy 

Mack 

Banning 

Grant 

MacKay 

Burton 

Gray  (IL) 

Man  ton 

Bustamante 

Gray  (PA) 

Markey 

Byron 

Green 

Marlenee 

Callahan 

Gregg 

Martin  (IL) 

Campbell 

Guarlnl 

Martin  (NY) 

Cardln 

Gunderson 

Marlines 

Carr 

Hall  (OH) 

Matsul 

Chandler 

HalKTX) 

Mavroules 

Chapman 

Hamilton 

Mazzoli 

ChappeU 

Hammerschmldt  McCandless 

Clarke 

Hansen 

McCloskey 

Clay 

Harris 

McCurdy 

Clinger 

Hasten 

McDade 

Coats 

Hatcher 

McEwen 

Coble 

Hawkins 

McGrath 

Coelho 

Hayes  (IL) 

McHugh 

Coleman  (MO) 

Hayes  (LA) 

McMlUan  (NO 

Coleman  (TX) 

Hefley 

McMiUen  (MD) 

Combest 

Hefner 

Mfume 

Conte 

Henry 

Mica 

Conyers 

Herger 

Michel 

C(x>per 

Hertel 

MUler  (CA) 

Courter 

Hller 

Miller  (OH) 

Coyne 

Hochbrueckner 

MUler  (WA) 

Craig 

HoUoway 

MlneU 

Crockett 

Hopkins 

Moakley 

Harden 

Horton 

Mollnari 

Daub 

Houghton 

Mollohan 

DavU  (MI) 

Howard 

Montgomery 

de  la  Garza 

Hoyer 

Moody 

DeFazlo 

Hubbard 

Moorhead 

Dellums 

Huckaby 

Morella 

Derrick 

Hughes 

Morrison  (WA) 

DeWine 

Hutto 

Mrazek 

Dickinson 

Hyde 

Murphy 

Dicks 

Inhofe 

Murtha 

DlngeU 

Ireland 

Myers 

Dixon 

Jacobs 

Nagle 

Dorcan(ND) 

Jenkins 

Natcher 

Doman  (CA) 

Johnson  (CT) 

Neal 

Dowdy 

Johnson  (SD) 

Nelson 
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Nichols 

Salki 

Stratton 

Nowak 

Savage 

Sundqulst 

Oakar 

Sawyer 

Sweeney 

Obey 

Sax  ton 

Synar 

Olln 

Schaefer 

TaUon 

Owens  (NY) 

Scheuer 

Tauke 

Oweiu  (OT) 

Schneider 

Taylor 

Oxley 

Schroeder 

Thomas  (CA) 

Packard 

Schuette 

Thomas  (OA) 

PanetU 

Schulze 

Torres 

Parrls 

Schumer 

Torricelll 

Pashasran 

Sensenbrenner 

Towns 

Patterson 

Sharp 

Traflcant 

Pease 

Shays 

Traxler 

Pelosl 

Shumway 

UdaU 

Penny 

Shuster 

Upton 

Perkins 

Slkorski 

Valentine 

Petri 

Slslsky 

Vander  Jagt 

Pickett 

Skaggs 

Vento 

Pickle 

Skeen 

Vlsclosky 

Price  (IL) 

Skelton 

VoUuner 

Price  (NO 

Slattery 

Vucanovlcta 

PurseU 

Slaughter  (NY) 

Walgren 

Quillen 

Slaughter  (VA) 

Walker 

RahaU 

Smith  (FL) 

Watkins 

Rangel 

Smith  (lA) 

Waxman 

Ravenel 

Smith  (NE) 

Weber 

Ray 

Smith  (NJ) 

Weiss 

Rhodes 

Smith  (TX) 

Weldon 

Richardson 

Smith.  Denny 

Wheat 

Ridge 

(OR) 

Whlttaker 

Rlnaldo 

Smith.  Robert 

Whltten 

Roberts 

(OR) 

WUIlams 

Robinson 

Snowe 

wise 

Rodlno 

SollkTS 

WoU 

Rogers 

Solomon 

Wolpe 

Rose 

Spence 

Wortley 

Rostenkowski 

Spratt 

Wyden 

Roth 

St  Germain 

Wylle 

Roukema 

Stagger? 

Yatron 

Rowland  (CT 

Stallings 

Young  (AK) 

Rowland  (GA)      Stangeland 

Young  (FL) 

Roybal 

Stenholm 

Sabo 

Stokes 

NOES-49 

Anderson 

DloGuardi 

liUngren 

Archer 

Donnelly 

Madlgan 

Armey 

Dreler 

Meyers 

Atkins 

Early 

Morrison  (CT) 

Badham 

FaweU 

Nlelson 

Barton 

Frank 

Regula 

Bates 

Frenzel 

Ritter 

Bellenson 

Gallegly 

Russo 

Bennett 

Gibbons 

Shaw 

BUlrakls 

Gonzalez 

Smith.  Robert 

Carper 

Hunter 

(NH) 

Cheney 

Jeffords 

Stark 

Coughlln 

Kennedv 

Studds 

Crane 

Kyi 

Stump 

Dannemeyer 

LaFalce 

Wilson 

Davis  <IL) 

Lagomarsino 

Yates 

DeLay 

Lowery  (CA) 

NOT  VOTING- 

-19 

Blaggl 

Kemp 

Roe 

Bruce 

Livingston 

Roemer 

CoUlns 

McCoUum 

SwUt 

Daniel 

Oberstar 

Swindall 

Durbln 

Ortiz 

Tauzin 

Pord(TN) 

Pepper 

Gephardt 

Porter 

for  agricultural  loans,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


disease,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
suid  ordered  to  be  printed. 


Mr. 


GENERAL  LEAVE 
DE  LA  GARZA.  Mr.  Speaker,  I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  DURBIN.  Mr.  Speaker,  I  was 
imavoidably  detained  and  unable  to 
vote  on  rollcall  347.  Had  I  been 
present,  I  would  have  voted  in  the  af- 
firmative on  H.R.  3030,  the  Agricultur- 
al Credit  Act  of  1987. 


PERSONAL  EXPLANATION 

Mr.  BRUCE.  Mr.  Speaker,  on  rollcall 
347,  I  was  unavoidably  detained  and 
missed  that  vote.  Had  I  been  present,  I 
would  have  voted  in  favor  of  the  pas- 
sage of  H.R.  3030,  the  Agricultural 
Credit  Act  of  1987. 

Mr.  Speaker,  I  wholeheartedly  sup- 
port this  bill  which  provides  credit  as- 
sistance to  farmers  and  addresses  the 
financial  problems  of  the  Farm  Credit 
System.  I  am  expecially  pleased  with 
the  guarantee  for  FCS  stock  and  that 
we  were  able  to  hammer  out  a  compro- 
mise which  makes  possible  the  estab- 
lishment of  a  secondary  market  for  ag- 
ricultural loans.  It  is  my  hope  that  our 
entire  farm  economy  will  benefit 
through  the  adoption  of  this  much- 
needed  legislation. 


D  1800 
The  Clerk  announced  the  following 


PERSONAL  EXPLANATION 
Mr.  SWIFT.  Mr.  Speaker,  on  rollcall 
No.  347,  the  vote  on  the  bill  just 
passed,  I  was  in  the  Chamber  with  my 
card  in  the  slot  when  the  machine 
went  off  and  the  vote  was  not  record- 
ed. 

Had  it  been  recorded,  I  would  have 
voted  "yea." 


pairs: 
On  this  vote: 


Mrs.  Collins  for,  with  Mr.  McColltun 
against. 

Mr.   COUGHLIN 
from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "a  bill  to  provide  credit  as- 
sistance to  farmers,  to  strengthen  the 
Farm  Credit  System,  to  facilitate  the 
esUblishment   of   secondary   markets 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Pursuant  to  clause  5, 
rule  I,  the  Chair  will  now  put  the 
question  on  the  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Monday,  October  5, 
1987,  and  then  on  the  motion  post- 
poned earlier  today  in  the  order  in 
which  those  motions  were  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  3307  by  the  yeas  and  nays 
and  H.R.  3391,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  162,  HIGH  RISK  OCCU- 
PATIONAL DISEASE  NOTIFICA- 
TION AND  PREVENTION  ACT 
changed  his  vote       OF  1987 


SENTENCING    GUIDELINES   STAY 

OF   IMPLEMENTATION   ACT   OF 

1987 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3307,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3307,  as 
amended,  en  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by   electronic 
device  and  there  were— yeas  183.  nays 
231,  not  voting  19,  as  follows: 
[Roll  No.  348] 
YEAS— 183 


Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-356)  on  the  reso- 
lution (H.  Res.  280)  providing  for  the 
consideration  of  the  bUl  (H.R.  162)  to 
esUblish  a  system  for  identifying,  no- 
tifying, and  preventing  illness  and 
death  aonong  workers  who  are  at  in- 
creased or  high  risk  of  occupational 


Ackerman 

Downey 

Hoyer 

Akaka 

Duncan 

Hughes 

Alexander 

Durbln 

Jacot>s 

Annunzlo 

Dwyer 

Jeffords 

Aspln 

Dymally 

Jenkins 

Atkins 

Early 

Johnson  (SD) 

Barnard 

Edwards  (CA) 

Jones  (NO 

Bellenson 

Espy 

Jontz 

Berman 

E}vans 

KanjorsU 

Boggs 

FasceU 

Kastenmeler 

Boland 

Fazio 

Kennedy 

Bonior 

Feighan 

KUdee 

Borski 

Pish 

Kleczka 

Boucher 

Flake 

Kolter 

Brennan 

Florio 

Konnyu 

Brooks 

FoglietU 

Kostmayer 

Brown  (CA) 

Foley 

LaFalce 

Brown  (CO) 

Ford  (MI) 

Lantos 

Bruce 

Frank 

Lehman  (FL) 

Bryant 

Garcia 

Leland 

Callahan 

Gaydos 

Levin  (MI) 

Cardln 

Gejdenson 

Levlne  (CA) 

Clarke 

Ciekas 

Lewis  (GA) 

Clay 

Glickman 

Lloyd 

Coble 

Gonzalez 

Lowry  (WA) 

Coelho 

Goodllng 

Lujan 

Coleman  (TX) 

Gordon 

Man  ton 

Conte 

Gradison 

Markey 

Conyers 

Gray  (IL) 

Martinez 

Cooper 

Gray  (PA) 

Matsul 

Coyne 

Green 

Mavroules 

Dellums 

HaU  (OH) 

Mazzoli 

Derrick 

Hamilton 

McCloskey 

Dickinson 

Hammerschmidt  McCurdy 

Dicks 

Hatcher 

McDade 

DlngeU 

Hawkins 

McHugh 

Dixon 

Hayes  (IL) 

McMillen  (MD) 

Donnelly 

Houghton 

Mfume 

Dowdy 

Howard 

Mica 
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MineU 

Ransel 

Stokes 

Tauke                   Valentine             Whittaker 

Brooks 

Glickman 

Martin  (IL) 

Moiikley 

Richardson 

Studds 

Thomas  (CA)       VanderJagt         WiUiams 

Broomfleld 

Gonzalez 

Martin  (NT) 

Montcomery 

Rodlno 

Swift 

TorriceUl              Volkmer               Wolf 

Brown  (CA) 

Goodling 

Martinez 

Morrison  (CT) 

Rostenkowski 

Synar 

Traflcant              Vucanovich          Wortley 

Brown  (CO) 

Gordon 

Matsui 

Mrmiek 

Rowland  (OA) 

l^lor 

Trailer                 Walker                 Wyden 

Bruce 

Gradlson 

Mavroules 

M-rphy 

Roybal 

Thomas  (GA) 

DdaU                      Weber                    Toung  (AK) 

Bryant 

Grandy 

Mazzoll 

Murtha 

Sabo 

Upton                    Weldon                  Toung  (PL) 

Buechner 

Grant 

McCandless 

NMle 

Savase 

Bunnlng 

Gray  (IL) 

McClockey 

Natcher 

Sawyer 

Vento 

NOT  VOTING— 19 

Burton 

Gray  (PA) 

McCurdy 

Nowmk 

Scheuer 

Viscloaky 

Bentley                  Kemp                    Roe 

Bustamante 

Green 

McDade 

0«kv 

Schneider 

Waltren 

Blaoi                   Livingston            Roemer 

Byron 

Oregg 

McEwen 

Obey 

Schroeder 

WaUlns 

ColUia                  McCollum            Spratt 

Callahan 

Guarini 

McGrath 

OUn 

Schumer 

Waxman 

Crockett               Oberstar               SwlndaU 

Gunderson 

McHugh 

Owens  (NT) 

Sikorski 

Weiss 

Daniel                    Ortiz                      Tauzln 

Cardln 

Hall  (OH) 

McMUlan  (NO 

Owens  (UT) 

Wheat              u 

Ford  (TN)             Pepper 

Carper 

Hall  (TX) 

McMUlen  (MD) 

Psnetta 

Skans 

Whltten 

Gephardt              Porter 

Carr 

Hamilton 

Meyers 

Patterson 

Skeen 

Wilson 

Chandler 

Hammerschmldt  Mfume 

PcMe 

Smith  (FL) 

Wise 

D  1815 

Chapman 

Hansen 

Mica 

Pelosl 

Smith  (lA) 

Wolpe 

Chappell 

Harris 

Michel 

Perkins 

Solan 

Wylle 

The  Clerk  announced  the  following 

Cheney 

Hastert 

MiUer  (CA) 

PIcUe 

Staoers 

Tales 

pair 
On  this  vot^" 

Clarke 

Hatcher 

MUler  (OH) 

Price  (IL) 

Stark 

Tatron 

Clay 

Hawkins 

Miller  (WA) 

x^ax  waaa0   *vw> 

Cllnger 

Hayes  (IL) 

MineU 

NATS— 331 

Mr.  Pepper  and  Mrs.  Collins  for.  with  Mr. 

CoaU 

Hayes  (LA) 

Moakley 

OaUo 

Moody 

McColliun  against. 

Coble 

Hefley 

Mollnari 

Andrews 
Anthony 

Gibbons 
Oilman 

Moorhead 
Morella 

Mr.  MATSUI  changed  his  vote  from 

Coelho 
Coleman  (MO) 

Hefner 
Henry 

MoUohan 
Montgomery 

Appletate 

Olngrlch 

Morrison  (WA) 

"nay"  to  "yea." 

Coleman  (TX) 

Herger 

Moorhead 

Archer 

Orandy 

Myers 

Mr.  UKK'l'h)!.  and  Mr.  SLAITERY 

Combest 

Hertel 

Morella 

Armey 
AuCoin 

Orant 
Oreo 

Neal 
Nelson 

changed   their   votes   from   "yea"   to 

Conte 
Cooper 

HUer 
Hochbrueckner 

Morrison  (CT) 
Morrison  (WA) 

TlMAyimm 

GuarlnJ 

Nichols 

nay. 

Coughlin 

HoUoway 

Mrazek 

Baker 

Gunderson 

NIelson 

So  (two- thirds  not  having  voted  in 

Courter 

Hopkins 

Murphy 

BaUencer 

Hall  (TX) 

Oxley 

favor  thereof)  the  motion  was  reject- 

Coyne 

Horton 

Murtha 

BarUett 

Hansen 

Packard 

ed. 

Craig 

Houghton 

Myers 

Barton 

Harris 

Parris 

Crane 

Howard 

Nagle 

Batftnan 

Haaurt 

Pashayan 

The    result    of    the    vote    was    an- 

Daiuiemeyer 

Hoyer 

Natcher 

Bates 

Hayes  (LA) 

Penny 

nounced  as  above  recorded. 

Darden 

Hubbard 

Neal 

Bennett 

Hefley 
Hefner 

Petri 
Pickett 

Daub 
Davis  (IL) 

Huckaby 
Hughes 

Nelson 

Bereuter 

Nichols 

BevlU 
BUbray 

Henry 
Herter 

Price  (NO 
Puiaell 

ANNOUNCEMENT  BY  THE 

Davis  (MI) 
de  la  Garza 

Hunter 
Hutto 

NIelson 
Nowak 

Blllrakis 

Hertel 

QuUlen 

SPEAKER  PRO  TEMPORE 

DeFazio 

Hyde 

Oakar 

BUley 
Boehlert 

HUer 
Hochbrueckner 

RahaU 
Ravenel 

The   SPEAKER    pro    tempore    (Mr. 

DeLay 
Dellums 

Inhofe 
Ireland 

Obey 
OUn 

Bonker 

HoUoway 

Ray 

MoNTGOMERT).  PuTsuant  to  the  provi- 

Derrick 

Jacobs 

Owens  (NT) 

Boaco 

Hopkins 

Recula 

sions  of  clause  5.  rule  I.  the  Chair  an- 

DeWine 

Jeffords 

Owens  (UT) 

Boulter 

Boxer 

Broomfleld 

Horton 

Hubbard 

Huckaby 

Rhodes 

Ridce 

Rlnaldo 

nounces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 

Dickinson 

Dicks 

Dingell 

Jenkins 
Johnson  (CT) 
Johnson  (SD) 

Oxley 

Packard 

Panetu 

Hunter 

Ritter 

within    which    a    vote    by    electronic 

DIoGuardl 

Jones  (NO 

Parris 

Bunnlng 

Hutto 

Roberts 

device  may  be  taken  on  the  additional 

Dixon 

Jones  (TN) 

Pashayan 

Burton 

Hyde 
Inhofe 

Robinson 
Rogers 

motion  to  suspend  the  rules  on  which 

Donnelly 
Dorgan  (ND) 

Jontz 
Kanjorski 

Patterson 
Pease 

Byron 

Ireland 

Rose 

the  Chair  has  postponed  further  pro- 

Doman (CA) 

Kaptur 

Peloal 

CampbeU 

Johnson  (CT) 

Roth 

ceedings. 

Dowdy 

Kasich 

Penny 

Carper 

Jones  (TN) 

Roukema 

Downey 

Kennedy 

Perkins 

Carr 

Kaptur 

Rowland  (CT) 

Dreier 

KenneUy 

Petri 

Chandler 
Chapman 

Kaslch 
Kennelly 

Russo 
Saikl 

IRANIAN  TRADE  SANCTIONS 

Duncan 
Durbin 

KUdee 
Kleczka 

Pickett 
Pickle 

CbappeU 

Kolbe 

Sax  ton 

The  SPEAKER  pro  tempore.   The 
pending   business  is  the  question  of 

Dwyer 

Kolbe 

Price  (IL) 

CUnger 

Kyi 
Lagomarsino 

Schaefer 
Schuette 

Dymally 
Dyson 

Kolter 
Konnyu 

Price  (NO 
PurseU 

CoaU 

Lancaster 

Schulze 

suspending  the  rules  and  passing  the 

Early 

Kostmayer 

QuUlen 

Coleman  (MO) 

LatU 

Sensenbrenner 

bUl.  H.R.  3391,  as  amended. 

Eckart 

Kyi 

RahaU 

Combest 
Couchlln 

Leach  (lA) 
Leath  (TX) 

Sharp 
Shaw 

The  Clerk  read  the  title  of  the  bill. 

Edwards  (CA) 
Edwards  (OK) 

LaFalce 
Lagomarsino 

Rangel 
Ravenel 

Courter 

Lehman  (CA) 

Shays 

The  SPEAKER   pro  tempore.   The 

Emerson 

Lancaster 

Ray 

Cralt 

Lent 

Shumway 

question  is  on  the  motion  offered  by 

English 

Lantos 

Regula 

Crane 

Lewis  (CA) 

Shuster 

the  gentleman  from  Illinois  [Mr.  Ros- 

Erdrelch 

LatU 

Rhodes 

Dannemeyer 
Daiden 

Lewis  (PL) 
UchUoot 

Skelton 
Slattery 

tenkowski]  that  the  House  suspend 

Espy 
Evans 

Leach  (lA) 
Leath  (TX) 

Richardson 
Ridge 

Daub 

IJpttMkl 

Slaughter  (NT) 

the  rules  and  pass  the  bill,  H.R.  3391, 

FasceU 

Lehman  (CA) 

Rinaldo 

Davis  (IL> 

Lott 

SUughter  (VA) 

as  amended,  on  which  the  yeas  and 

Faweil 

Lehman-(FL) 

Ritter 

Davis  (MI) 

Lowery  (CA) 

Smith  (NE) 

nays  are  ordered. 

Fazio 

Leland 

Roberts 

deUOana 

Luken.  Thomas 

Smith  (NJ) 

Feighan 

Lent 

Robinson 

DeFMlo 

Lukens.  Donald 

Smith  (TX) 

The  vote  was  taken  by  electronic 

Fields 

Levin  (MI) 

Rodlno 

DeLay 

Lungren 

Smith.  Denny 

device,  and  there  were— yeas  407,  nays 

Pish 

Levine  (CA) 

Rogers 

DeWlne 

Mack 

(OR) 

5,  not  voting  21,  as  follows: 

Flake 

Lewis  (CA) 

Rose 

DIoGuardl 

MacKay 

Smith.  Robert 

Flippo 

Lewis  (FL) 

Rostenkowski 

Dorcan(ND) 

Madlcan 

(NB) 

[RoU  No.  349] 

Florio 

Lewis  (GA) 

Roth 

Doraan  (CA) 

Marlenee 

Smith.  Robert 

YEAS— 407 

FogUetU 

Lightfoot 

Roukema 

Dreier 

Martin  (IL) 

(OR) 

Foley 

Upinski 

Rowland  (CT) 

Dyson 

Martin  (NT) 

Snowe 

Ackerman             Ptxlham                BUbray 

Ford  (MI) 

Uoyd 

Rowland  (OA) 

■rkart 

McCandleas 

Solomon 

Frank 

Lott 

Roybal 

Edwards  (OK) 

McEwen 

Spence 

Alexander            BaUenger             BlUey 

Frenzel 

Lowery  (CA) 

Russo 

Bnenon 

McOrath 

St  Germain 

Anderson              Barnard                 Boehlert 

Frost 

Lujan 

Sabo 

Bwltah 

McMillan  (NO 

Stalllngs 

Andrews                Bartlett                 Bogga 

GaUegly 

l4iken,  Thomas 

Salki 

Brdielch 

Meyers 

Stangeland 

Annunzio              Barton                   Boland 

Oallo 

Lukens.  Donald 

Sawyer 

VkweU 

Michel 

Stenholm 

Anthony                Bateman               Bonior 

Oarda 

Lungren 

Saxton 

PM(ta 

Miller  (CA) 

Stratton 

Applegate             Bates                     Bonker 

Oaydoa 

Mark 

Schaefer 

Miller  (OH) 

Stump 

Archer                   Beilenson              Borski 

Oejdenson 

MacKay 

Scheuer 

Frenael 

MUler  (WA) 

Sundquist 

Armey                   Bennett                 Boucher 

Gekas 

M«/<lpi« 

Schneider 

Proct 

Mollnari 

Sweeney 

Aspin                     Bereuter                Boulter 

Gibbons 

Manton 

Schroeder 

Oallecly 

MoUohan 

Tallon 

Atkins                  Berman                Boxer 

Oilman 

Markey 

Schuette 

AuCotn                 Bevill                    Breiuian 

Gingrich 

Marlenee 

Schulze 
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Schumer 

Solomon 

Vander  Jagt 

Sensenbrenner     Spence 

Vento 

Sharp 

St  Oermain 

Vlaclosky 

Shaw 

Staggers 

VoUuner 

Shays 

StaUings 

Vucanovich 

Shumway 

Stangeland 

Walgren 

Shuster 

Stark 

WaUcer 

Sikorski 

Stenholm 

Watklns 

SIslsky 

Stokes 

Waxman 

Skaggs 

Stratton 

Weber 

Skeen 

Studds 

Weiss 

Skelton 

Stump 

Weldon 

Slattery 

Sundquist 

Wheat 

Slaughter  (NT)    Sweeney 

Whittaker 

SUughter  (VA)    Swift 

Vimitten 

Smith  (FL) 

Synar 

WUUams 

Smith  (LA) 

TaUon 

WUson 

Smith  (NE) 

Tauke 

Wise 

Smith  (NJ) 

Taylor 

Wolf 

Smith  (TX) 

Thomas  (CA) 

Wolpe 

Smith,  Denny 

Thomas  (OA) 

WorUey 

(OR) 

Torres 

Wyden 

Smith.  Rober 

TorriceUi 

WyUe 

(NH) 

Traflcant 

Tates 

Smith.  Robert      Traxler 

Tatron 

(OR) 

UdaU 

Toung  (AK) 

Snowe 

Upton 

Toung (FL) 

Solan 

Valentine 
NAYS-8 

Boko 

Kastenmeler 

Savage 

Oonyen 

Lowry  (WA) 

NOT  VOTING— 21 


Benaey 

Kemp 

Porter 

Blaggl 

Livingston 

Roe 

CoUina 

McCoUum 

Roemer 

Crockett 

Moody 

Spratt 

Daniel 

Oberstar 

SwlndaU 

Ford(TN) 

Ortiz 

Tauzln 

Gephardt 

Pepper 

Towns 

D  1830 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORREC- 
TIONS IN  ENGROSSMENT  OF 
H.R.  2631.  U.S.  MINT  AUTHORI- 
ZATION 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBiERT).  Without  obJcction,  in 
the  engrossment  of  the  bill,  H.R.  2631, 
passed  earlier  today  imder  suspension 


of  the  rules,  the  Clerk  is  authorized  to 
make  a  technical  correction  in  the  text 
Of  the  bill  to  rectify  a  drafting  error. 
There  was  no  objection. 


THE  HENRY-JEFFORDS  SUBSTI- 
TUTE  TO  H.R.  162,  THE  HIGH 
RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  ACTT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
House  will  soon  vote  on  H.R.  162,  the 
High  Risk  Occupational  Disease  Noti- 
fication Act.  This  bill  would  create  a 
new  bureaucracy  to  contact  workers 
about  exposure  to  toxic  substances,  in- 
cluding those  that  may  cause  cancer. 

In  1981,  the  Office  of  Technology 
Assessment  issued  a  report  that  lists 
public  laws  that  regulate  exposure  to 
cancer-causing  agents.  This  report  lists 
nearly  a  dozen  laws  aimed  at  protect- 
ing us  from  exposure  to  carcinogens: 


PUBLIC  LAWS  PROVIDING  FOR  THE  REGULATION  OF  EXPOSURES  TO  OUiCINOGENS 


Ufislition  («(HlC|f) 


MinitBn  of  toxics  or  hmnb  usBd  for 


Dc|rae  of  pralKtnn 


AtBits  refutatod  s  ardnoflcns  (or 
ItOTf • 


tois  o(  dM  Itguljlion 


FedenI  Foul,  D(ut  ind  Cosndic  M 

(FM): 

Finrt- * — — .. 


far  iddiiM  drtaid  by   No  risk  permittid.  Ian  of  atftlve 21  food  Mtum  ml  cokn Risk.. 


Onp. 


_ "Ntcesary  to  the  praMioa  o(  piMic 

taMi     . "  sec  406  (346) 
.  todMienidty  is  Mned  as  >  risli Msks  aod  benefits  of  dni(  n  bal- 
anced. 
.  "Sdistance  injuious  undet  condMons  Action  talien  on  tl)e  basis  Hut  cosmet- 
ol  use  inscribed."  ic  is  adulteraltd. 


Three  substances — aftatoxm, 

trosanwies. 
No! 


P(X's,  ni-   Balancsi|.. 


Not 


Not  defined  in  Act  (but  OSHA  Generic 
Cancer  Ucy  deTmes  carcmoiais  on 
basis   of   anmal   test   results   or 


Occsprtml  Safety  and  HeaKh  Act 


Chan  Air  M  (EPA)' 

Sac  112  (statignary  sources) "an 

may  cause,  or  contribute  to,  an 
increase  in  mortaitoi  of  an  increase 
n  serious  irremne^r  mapao- 
tatiM  rewsMe,  iness."  sec 
112(a)(1) 
"air 


"Adeouately  assures  to  the  extent  tea-   20  sutstanoes... 
soe  that  no  emiiloyee  wit  suffer 
material  mpafment  of  health  or 
funcbonal      caiocity  ac 

6(b)(5). 


.  Risk.  No  healtb  dainis  are  alowed  for 
"cosmetics."  If  claims  are  made, 
cosmetic  becomes  a  "drug.". 

.  TedMle0  (or  balanciii() 


iir  poltatant  Irem  any 
motor   vefKles  or 


engine, 
whdi  .  cause,  or  contrtule  to, 
aiT  pclhition  whcli  may  reasonably 
be  antiopated  to  endanger  public 
heallh  or  oelfare"  sec  202A(a)(l). 
1).. Same  as  abOM  (211(c)  (1)) 


Sac  202  ( 


Sac  211  (W 


Oew  Water  M  (EPA)  Sec  307 Tone  pofeitants  listed  in  (kmniittee 

Report  9S-30  of  House  Committee 
on  PiMc  t»orksand  Transportation 
List  from  consntt  dBCiw  bchvocn 
EOF,  NROC.  Qtims  for  Better  Enw 
foranent  and  EPA. 

One  which  results  in  "unreasonable 
adMise  effects  on  the  enviniment 
or  mi  nwlve  unreasonable  haord 
to  the  survival  of  a  species  declared 
endangered. 

One  wliicli  "may  cause,  or  significantl)! 
cxirtute  to  an  ncrease  in  mortak- 
ty  or  an  inasase  in  serious  newrv 
Me,  or  incapacitating  reversUe,  m- 
ness;  or,  poae  a  hazard  to 

haman  health  or  the  enmonment 
,  .  "set  1004(5)(A)(B) 

"contananant(s)  which  .  may  haw 
an  adwse  effect  on  the  heaNh  of 
L"  sec  1401(a)  (B). 


'an  ample  margin  of  safety  to  prated 
the  pubic  heaflh  ..."  sac 
112(b)(1)(B). 


"standards  which  reflect  the  greatest 

degree  of  emission  reduction  achiev- 
ibK  through  technology  .  .  . 

avaHaUe  "     sec.    l02(b) 

(3)(a)  (1). 


Asbestos,    beryllium,    mercury,    vinyl    Risk... 
chkiride,  benzene,  radnnuckdes,  arid 
ananc    (an   addMioMi   24   sub- 
stancB  are  bang  considered). 


Oiesd  particulates  standard.. 


.  Tednoko  Sac  202(b)  ^4)(B)  in- 
dodcs  3  risk-nsli  test  lor  dedtfftt 
between  pdutyb  ftit  might  resuft 
from  contnil  attempts. 


Sim  B  HxM  (211(c)  (2)  (a)).. 


.  Batanong  Tet 
sideration  < 


nom  wecuOOB  rinCEne,  ara  no- 
dnticMli  Act  aod'thc  Wval  Envi- 
fOMRMtal  fetiddi  (Control  Act 
(EPA) 

Reaouroe  Conaervalian  and  Reoouary 
M  (EPA). 


S*DiMil|IIMar*cl(EPlA).. 


Defined  by  applying  BAT 

adiievable  (sec  307(a)  (2)1,  but 
effluent  levris  are  to  iiriMiM(s) 
an  ample  margin  of  safety "  (sec 
307(a)  (4)). 

Not  ^peofiad 


"that  necessary  to  protect  human  and 
the  emnnment  "sec  3002- 
04. 


to  Ok  eirtent  feasMe  .  . 
costs  nto  consideration) 
1412(a)  (2). 


(taking 
.  ."  lac 


c  Substances  Caitral  M  (B>A): 
Sac  4  (to  requn  testing) 


49  substances  listed  as  carcinogens  by 
CAG. 


14  rebuttable  presumptions  against 
registrations  ejther  initiated  or  com- 
pleted; nme  pesbckles  vokntatily 
withdrawn  from  market 

74  substances  proposed  hir  hsting  as 
hazaidous  wastes. 


Tnhatomethanes,  chemicals  formed  by 
reactions  between  dilorine  used  as 
dnmfectant  and  organc  cheniuls. 
Two  pesHddes  and  2  metals  classi- 
fied as  cardnogens  by  CAG,  but 
regulated  because  ol  other  loxicibes. 


Ih  con- 

.  but  healttvbased 
m  requirement  that  standards  pro- 
vide  ample  margin  of  safety. 
Tedmokigy 


.  Bsis   of    the   Avbome   Carckiogen 


Sac202(b)(4)(A)  spadfies  that  no 
pulului  control  deMCC.  system,  or 
element  shal  be  ainnd  if  it  pre- 
sents an  unrenonable  risk  to 
heaflh,  welfare  a  safely 

A  cost  benefit  corTvanson  of  cornpet- 
ing  control  teJmokigKS  is  reqwred. 


Sec  2(bb)  Balancing 
aikMse  effKii  .  . 


Risk.  The  Administrator  can  order  mon- 
itoiing  and  set  standards  for  sites.. 


"Unreasonable  "Unreasonable  aiVene  effects '  means 
"unreasonable  rsk  to  man  or  he 
envnament  taking  nto  accoant  the 
eonomc,  sociri,  and  eiMOnnental 
costs  and  bandili  . 


StManes  vMch  "may  presait  an  Not  spedfiad... 
unreasonable  risk  of  iniury  to  health 
or  Ike  MMraMMRl"  sac  4(a)  (1) 
(A)  (i).  / 


.  Si>  dieniicals  used  to  make  plashes   Balancing:  "ureasonable  risk" 
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IMWiMil  Mo  •  laartiiaid  loi 


Oifrai  flf  pnlKbOi 


BCKdnotnt  (■ 
for  rtf  utitm ) 


Bflii  of  tte  tatuutufl 


(I)  or  ■■    "to  pralKt  MimM^  wM  sk)i    PCSs  rtfuUted  is  dracM  by  DM  Iw 
ol       roll  (OM  at  \mt  Mnsm 


BiliKni: 

4 


umaoMMi  n*.". 


(C«C) 


Vaaitm   SoMaas   M    "«•  nMan  (olw  Im  i  ndMc-   "attfak  skk  nwa 
)  IM  aMaa)  «Mi  hn  Mi  »      «    attlml    hM 


paaly  ID  «n«a  panl  aiay  >  nocauqrhrii 

Snb       "  IS  (fiC  >c  pMc  MK     '     ' 


tone"  Mined  is  dpaaty  to 
deith.  thus  lotjcity  nuy  be 
to  KsAt  toiDty 


taMM  f>MM  SMr  M  (CPSC)  .    "mtids  iMi  mari  wriiinaii  -flartrt  Mi  bi  mmtti  ntoes-  Fm  siMmccs   atiestDS.   b«2(M. 

rota  tf  mn  .  .  .'m  tmmma."  vri  to  pmwt  *  ndaoe  w  inu-  benadne  (aid  beuidii»bised  dws 

«d  -  nkitj^mfmm  *  iM  milUe  nsk  ot  mary  "  15  USC  k  aid  pviieiib).  Miyl  cMonde.   Ins " 

01  iMMi  iMy"  IS  use  M 


BalaicM(:  "wnaaiMi''. 


ae  to  be  expressed,  wtierev- 
er  knUe.  is  pertomunx  reqim- 


«y«-*, 


OlfaolT( 


Creating  another  law  is  not  going  to 
protect  workers  from  the  effects  of 
harmful  substances.  We  have  enough 
laws  to  do  the  job,  if  they  are  properly 
enforced.  Congress  has  the  power  to 
make  the  present  laws  work. 

The  Henry-Jeffords  substitute  offers 
us  a  workable  plan  for  making  our 
present  laws  more  effective. 

I  urge  you  to  vote  "no"  on  H.R.  162 
and  "yes"  on  the  Henry-Jeffords  sub- 
stitute. 


CHICAGO'S  1987  COLUMBUS  DAY 
PARADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Ainnmzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Monday, 
October  1 2.  Chicagoans  will  celebrate  the  dis- 
covery of  Arnerica  by  Christopher  Columbus 
495  years  ago  with  a  gigantic  parade.  Many 
thousands  will  attervj  this  gala  processional. 
and  millions  more  will  be  able  to  see  this 
event  live  on  WGN-TV. 

The  voyage  of  Christopher  Columbus 
marked  one  of  history's  most  challenging  arvj 
rewarding  explorations,  and  this  year  leading 
Vne  proud  parade  assemblage  will  be  Ser^tor 
JOSEPH  R.  BiDEN,  Jr.,  of  Delaware  Other  par- 
tictpants  in  this  year's  event  will  include  Mayor 
Harold  Washington  of  ttie  city  of  Chicago; 
Gov.  James  R  Thompson  of  the  State  of  llli- 
noia;  Congressman  Marty  Russo;  Dr.  Leon- 
ardo Baroncelli,  consul  general  of  Italy,  and 
many  other  civic  and  political  dignitaries,  as 
well  as  myself. 

Chicago's  grand  Columbus  Day  Parade  will 
step  off  from  the  comer  of  Dearborn  and 
Waicfcer  Drive  at  1  p.m.,  arxl  will  include  over 
200  floats,  bands,  arxj  marching  units  depict- 
ing the  tt>eme  of  this  year's  parade,  "100 
years  of  filmmaking,"  featunng  the  contribu- 
tions of  Italian-Americans  to  the  American  tel- 
evision and  film  irxjustry.  A  special  feature  of 
ttiis  year's  parade  will  be  "look-alike "  televi- 
sion and  movie  personalities  wf>o  will  be  riding 
on  some  of  the  floats.  Also,  colorful  floats  es- 


pecially designed  for  tf>e  occasion  will  carry 
members  of  the  Italian-American  community 
weanng  autt>entic  costumes  from  tfie  19  re- 
gions of  Italy. 

The  Joint  Civic  Committee  of  Italian  Ameri- 
cans, comprised  of  more  tfian  40  italo-Ameri- 
can  civic  organizations  in  the  Chicagolar>d 
area,  sponsors  ttie  Columbus  Day  Parade  and 
other  related  activities.  Many  local  groups  co- 
operate with  ttie  Joint  Civic  Committee  In  this 
communitywide  tribute  to  Columbus,  and  An- 
thony Sorrentirx),  ttie  executive  director  of  the 
Joint  Civic  Committee,  is  again  helping  to  co- 
ordinate ttie  various  activities  of  \he  parade  as 
fie  has  done  so  ably  over  tfwse  years. 

Mr.  Speaker,  the  PreskJent  of  tf>e  United 
States,  tf>e  Honorable  Ronald  Reagan;  ttie 
Goverrxx  of  tf>e  State  of  Illinois,  tfie  Honora- 
ble James  R.  Thompson,  and  ttie  mayor  of 
ttie  city  of  Chk»go,  tf>e  Honorable  Harold 
Washington,  have  issued  proclamations  com- 
memorating tt>e  discovery  of  America  by  Co- 
lumbus, and  copies  of  these  proclamatk}ns 
folk>w: 

[A  Proclamation  by  the  President  of  the 

United  States  of  America] 

Columbus  Day,  1987 

Every  Octol)er  the  people  of  the  United 
States  celel)rate  the  day  nearly  500  autumns 
ago  when  Christopher  Columbus  and  the 
crews  of  the  Nina,  the  Pinta.  and  the  Santa 
Maria  found  a  New  World.  That  world  is 
our  Western  Hemisphere,  and  we  in  the 
United  States  trace  the  history  and  develop- 
ment of  our  country  and  our  culture  back  to 
Columbus  and  his  daring  exploration,  his 
initiative,  his  faith,  and  his  courage. 

Columbus  continues  to  inspire  the  United 
States  and  the  rest  of  the  world  for  almost 
half  a  thousand  years  t>ecause  of  his  great 
understanding  and  vision  and  l)ecause  of  his 
single-minded  determination  to  let  no  disap- 
pointment, ridicule,  or  risk  keep  him  from  a 
goal  he  knew  to  be  sensible,  feasible,  and  of 
great  promise.  He  viewed  the  unknown  as 
an  opportunity,  not  as  a  danger. 

The  Admiral  of  the  Ocean  Seas  is  remem- 
t>ered  as  well  for  challenging  the  horizons  of 
his  time  and  place,  for  his  spirit  of  reaching 
t>eyond  the  obvious,  for  defying  the  pessi- 
mists and  expanding  the  frontiers  of  knowl- 
edge. That  spirit  animated  those  who  fol- 


lowed him  to  the  New  World  through  the 
centuries  and  brought  untold  energy,  t>old- 
ness,  and  Ingenuity  with  them.  We  Ameri- 
cans are  risk-takers;  like  Columbus,  we  have 
a  vision  of  the  world  as  it  can  l>e,  and  of  the 
future  as  an  opportunity  and  a  challenge. 

Italian  Americans  have  special  reason  to 
celebrate  Columbus  Day  with  great  pride. 
Columbus  was  the  first  of  many  Italian 
travelers  who  have  made  contributions  to 
the  New  World.  Columbus  is  one  of  many 
links  binding  the  United  States  and  Italy  in 
a  special  relationship. 

This  tribute  also  has  special  meaning  for 
Americans  of  Spanish  descent.  Without 
Spanish  support.  Columbus's  voyage  of  dis- 
covery would  not  have  been  possible. 
Spain's  contribution  to  the  New  World  and 
to  its  cultural  and  economic  heritage  went 
on  to  be  even  larger,  as  the  recent  visit  by 
Their  Majesties  King  Juan  Carlos  and 
Queen  Sofia  of  Spain  to  the  American 
Southwest  reminded  us. 

The  year  1992  will  be  the  500th  anniversa- 
ry of  Columbus's  first  voyage  to  the  Ameri- 
cas. The  Christopher  Columbus  Quincen- 
tenary Jubilee  Commission,  a  distinguished 
group  of  Americans  aided  by  representatives 
from  Spain  and  Italy,  prepared  a  report 
that  I  transmitted  to  the  Congress  in  Sep- 
teml>er  of  this  year,  making  recommenda- 
tions for  our  Nation's  ot)servance  of  the 
Quincentenary,  including  themes  that 
embody  the  broad  significance  of  this  aiuil- 
versary  and  suggestions  for  Quincentenary 
programs  that  will  extend  to  communities, 
organizations,  and  institutions  around  the 
United  States. 

In  tribute  to  Christopher  Columbus,  the 
Congress  of  the  United  States,  by  joint  reso- 
lution approved  April  30,  1934  (48  SUt.  657). 
as  modified  by  the  Act  of  June  28.  1968  (82 
Stat.  250).  has  requested  the  President  to 
proclaim  the  second  Monday  In  Octot>er  of 
each  year  as  "Columbus  Day." 

Now.  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  Monday.  October  12.  1987. 
as  Columbus  Day.  I  invite  the  people  of  this 
Nation  to  ol>serve  that  day  with  appropriate 
ceremonies  in  honor  of  this  great  explorer.  I 
also  direct  that  the  flag  of  the  United  States 
be  displayed  on  all  public  buildings  on  the 
appointed  day  in  honor  of  Christopher  Co- 
lumbus. 
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In  witness  whereof.  I  have  hereimto  set 
my  hand  this  first  day  of  October,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-seven,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  twelfth. 

Ronald  Reagan. 

State  of  Illiicois— Phoclamatiok 

Whereas,  every  American  knows  what  his- 
toric event  occurred  in  1492,  for  in  that 
year,  the  history  of  the  world  took  a  dra- 
matic leap.  The  voyage  of  Columbus,  which 
spurred  further  exploration  of  the  New 
World,  is  celebrated  annually  throughout 
the  land;  and 

Whereas,  Columbus  and  many  other  dis- 
tinguished Italians  have  contributed  to  the 
growth  of  civilization.  The  Italian  communi- 
ty is  joined  by  Americans  of  every  ethnic 
background  in  recognizing  Columbus  Day; 
and 

Whereas.  Italian-American  residents  in  Il- 
linois will  be  sponsoring  their  31st  annual 
Columbus  Day  Parade  to  honor  their  native 
hero; 

Therefore,  I.  James  R.  Thompson,  Gover- 
nor of  the  State  of  Illinois,  proclaim  Octo- 
ber 12,  1987,  as  "Columbus  Day"  in  Illinois. 
James  R.  Thompson, 

Governor. 

City  of  Chicago— Proclamation 

Whereas,  the  Joint  Civic  Committee  of 
Italian-Americans  (JCCIA),  is  sponsoring  its 
annual  Columbus  Day  Parade  on  Octot)er 
12,  1987;  and 

Whereas,  the  courage  and  visionary 
wisdom  displayed  by  Christopher  Colimibus 
In  his  intrepid  voyage  of  discovery  is  exem- 
plary of  the  Italian-American  community; 
and 

Whereas,  those  qualities  of  our  Italian- 
American  brothers  and  sisters  are  evident  in 
the  many  contributions  to  the  arts,  politics, 
sports  and  socio-economic  life  of  Chicago; 
and 

Whereas,  the  Chicago  Office  of  Pine  Arts, 
Department  of  Cultural  Affairs  is  present- 
ing its  annual  Salute  to  Columbus  "Under 
the  Picasso"  at  the  Daley  Civic  Center,  a 
two  program  series  on  Octol)er  6th  and  8th 
at  12:00  noon,  and  a  multi-medium  exhibit 
by  Italian-American  artists  on  Octol)er  5-23, 
1987,  to  which  the  public  is  Invited;  and 

Whereas,  this  year's  parade  honors  the 
Italian-American  Film  Industry: 

Now,  therefore,  I,  Harold  Washington. 
Mayor  of  the  City  of  Chicago,  do  hereby 
proclaim  October  12,  1987,  to  be  "Columbus 
Day  in  Chicago"  and  urge  all  citizens  to  be 
cognizant  of  the  events  held  In  connection 
with  this  historical  observance  in  honor  of 
the  great  navigator,  Christopher  Columbus. 

Dated  this  2nd  day  of  October,  1987. 
Harold  Washington, 

ilfoyor. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  Chicago 
ColumtMJS  Day  celet>ration  will  begin  at  9  a.m., 
with  a  (Doncelebrated  Mass  at  Our  Lady  of 
Pompeii  Church.  An  introduction  will  be  given 
by  Theresa  Petrone,  the  theme  coordinator  of 
this  year's  parade.  Anthony  Pope  will  serve  as 
commentator,  and  the  lectors  will  t)e  Marie 
Davino  and  Tena  Amico.  Ron  Onesti  will  offer 
the  prayer  of  the  faithful,  and  the  members  of 
Vne  offertory  procession  will  include:  Lisa  Gen- 
tle McGuire,  who  was  chosen  queen  of  this 
year's  Columbus  Day  Parade;  Richard  Onesti, 
wtK>  will  portray  Christopher  (Dolumbus  In  this 
celebration;  Marie  Palelto,  secretary  of  tfie 
Joint  Civic  (Committee  of  Italian  Americans; 


and  Ann  Son-entino,  costume  chairperson  of 
this  year's  parade.  Music  will  be  provided  by 
the  Italian  Cultural  Center  Choir,  under  the  di- 
rection of  Leonara  LiPuma.  and  the  organists 
will  be  Lawrence  Salvador  and  Frank  Pugno. 
Serving  as  ushers  will  be  Nick  Blanco,  John 
DeBella,  Anthony  Lanzlto,  Mike  Palello,  Antho- 
ny Pilas,  and  Lawrence  Spallitta.  The  principal 
celebrant  will  be  the  Most  Reverend  Wilton 
Gregory,  Auxiliary  Bishop  of  Chicago. 

The  fourth  degree  Knights  of  Columbus  will 
serve  as  the  honor  guard,  and  following  the 
mass,  breakfast  will  be  prepared  and  served 
by  the  Mothers  Club  of  Our  Lady  of  Pompeii 
Church,  with  Josephine  Messina  as  chairper- 
son. Also,  there  will  again  be  a  wreath-laying 
ceremony  at  the  Columbus  Statue  in  Arrigo 
Park.  Ccjordinating  this  event  will  be  Thomas 
Baratta  and  Sam  Gamello  of  the  Order  of  the 
Sons  of  Italy  in  America,  aided  by  the  color 
guard  of  the  Italian-American  War  Veterans. 
The  invocation  at  the  wreath-laying  ceremony 
will  be  given  by  Bishop  Gregory,  and  the  host 
of  ceremonies  will  be  Leonard  Giampietro. 
The  posting  of  the  colors  will  be  under  the  di- 
rection of  Mike  Rongo,  State  of  Illinois  com- 
mander of  the  Italian-American  War  Veterans. 

The  parade  will  be  televised  Icx^ily  on 
WGN-TV  in  Chicago  from  1  p.m.  to  2  p.m.. 
and  the  sponsors  for  this  year's  parade  in- 
clude: Joe  Rirza  of  Rizza  Ford;  Dominick  Di- 
Matteo  of  Dominick's  Finer  Foods;  Anthony 
Fomelli  of  Festa  Italiana;  Nello  Ferrara  of  Fer- 
rara  Pan  Candy  Co.;  Alitalia  Airiines,  Anheuser 
Busch,  Inc.;  Citicorp.;  Casa  San  Carto;  Bue- 
tera's  Finer  Foods;  and  St.  Paul  Federal 
Saving  &  Loan. 

Other  Individuals  playing  an  Important  part 
in  the  success  of  this  year's  parade  are  Law- 
rence Spallitta,  coordinating  the  float  person- 
nel; Marco  DeStefano,  chairman  of  the  parade 
marshals;  Leonard  Giampietro,  finance  and 
souvenir  book  chairman,  and  John  Pcxcelli, 
cochairman;  Ernie  Kumerow,  chairman  of  the 
Labor  (Committee;  Domink:  DiFrisco,  and  The- 
resa Petrone,  cochairpersons  of  program  and 
arrangements;  Rev.  Lawrence  Cozzi,  C.S.  and 
Rev.  Leonard  Mattei,  cochairmen  of  Religious 
Program  and  Organizations;  Anthony  J.  For- 
nelli,  general  chairman  of  the  1987  parade, 
and  Nello  Fen-ara,  grand  marshal;  as  well  as 
scores  of  members  who  so  tirelessly  have 
served  on  these  committees  and  the  officers 
and  trustees  of  the  Joint  Civic  (Committee  of 
Italian  Americans. 

One  of  the  highlights  of  Chicago's  Colum- 
bus Day  celebration  is  the  selection  of  the 
queen  of  the  parade.  This  year,  judged  on  her 
beauty,  poise,  and  personality,  Lisa  Gentile 
McGuire  of  Berwyn,  Illinois,  was  chosen  to 
reign  as  "Queen  of  the  (Dolumbus  Day 
Parade."  She  received  a  $1,000  prize  from 
the  Joint  Civic  (Committee  of  Italian  Ameri- 
cans. 

The  members  of  the  queen's  court  include 
Maria  Grisanzio  of  Addison,  IL;  Gloria  Mancini 
of  Chicago,  IL;  Michelle  E.  Dantino  of  Melrose 
Park,  lU  and  Linda  Marie  Zee  of  Oriand  Park, 
IL 

The  chairman  of  the  queen  contest  is  Fred 
Mazzei  and  the  cochairperson  is  Josephine 
Bianco.  Judges  for  the  contest  included 
Joseph  M.  Caliendo,  fur  fashion  designer  and 
co-owner  of  Bruno  &  Joseph  Furs;  the  Honor- 
able James  A.  DeLeo,  member  of  the  House 


of  Representatives  in  the  Illinois  General  As- 
sembly; Bart)ara  Dardanes,  personnel  consult- 
ant; Dr.  John  Drammis,  Jr.,  cosmetic  plastic 
surgeon  and  director  of  Cosmetic  Surgery 
(Denier  of  Chicago,  Inc.,  and  Liposuction 
Center;  Marilyn  Fredericks,  choreographer, 
travel  agerit  and  dance  instructor;  Rose 
Farina,  manager  of  tfie  Rk:hard  J.  Daley 
Center  Events  for  the  Chicago  Office  of  Fine 
Arts;  Laura  Spingola,  president  of  Trade  Re- 
sources Ltd.,  marketjr>g  consultants  for  export 
and  import  trade;  Anthony  Tolitano.  owner-op- 
erator of  U.S.  Shoe  Repair  Stores;  and  Dr. 
Carl  Tintari,  cosmetic  dentist  and  founder  of 
the  Midwest  School  of  Facial  Aesthetics. 

The  (Dolumbus  Day  celebration  will  close 
with  a  reception  at  the  Como  Inn  Restaurant 
in  Chicago,  in  honor  of  our  guests,  the  offi- 
cers, committee  chairmen,  and  members  wtio 
are  participating  in  making  the  1987  Columbus 
Day  Paracle  a  memcxable  event 

On  this  18th  celebration  of  (Dolumbus  Day 
as  a  natkjnal  holkiay,  as  honorary  parade 
chairman,  I  commend  the  members  and  offi- 
cers of  tfie  Joint  Civic  Committee  of  Italian 
Americans  for  ttieir  dedk^ation,  careful  plan- 
ning, and  hard  work  that  goes  into  the  cre- 
ation of  this  great  event.  Our  city  and  our 
people  are  proud  of  these  outstarnjing  citizens 
and  their  untiring  efforts  to  make  this  momen- 
tous occasion  into  arrather  overwhelming  suc- 
cess. 

Mr.  Speaker,  the  offk^ers  and  members  of 
the  1987  Chicago  Columbus  Day  Parade 
Committee  are  as  follows: 

List  of  Officers  and  Members  of  Chicago's 
CoLtmBus  Day  Parade 

COLinCBUS  DAY  PARADE  COMMITTEE 

Anthony  J.  Pomelli,  General  Chairman. 
Nello  Ferrara.  Grand  Marshal. 

HONORARY  CHAIRMEN 

Congressman  Prank  Annunzio. 
Congressman  Martin  Russo. 
Leonardo  Baroncelli.  Consul  General  of 
Italy. 

JCCIA  OFFICERS 

Carl  De  Moon.  President. 
Leonard  Giampietro.  1st  Vice  President. 
Fred  Mazzei.  2nd  Vice  President. 
Anthony  Terlato.  3rd  Vice  President. 
Fred  Bartoli.  4th  Vice  President. 
Thomas  C.  Baratta.  5th  Vice  President. 
John  De  Bella.  Treasurer. 
Josephine  L.  Ortale.  Secretary. 
Lawrence  Spallitta.  Sgt.  at  Arms. 
Anthony  Sorrentino,  Executive  Director.    " 

BOARD  OF  TRUSTEES 

Richard  Parrillo,  Chairman. 
Congressman     Frank     Aimunzio,      Vice 
Chairman. 
Michael  Annecca. 
Fred  Bartoli. 
Anthony  Bertuca. 
Victor  Cacciatore. 
Jerry  Campagna. 
Representative  Ralph  Capparelli. 
Michael  CardllU. 
Gllt>ert  Cataldo. 
Michael  Coccia. 
James  L.  Coll. 
John  Coll. 
Mike  CoU. 

Senator  John  D'Arco,  Jr. 
Representative  James  De  Leo. 
Pat  DeLeo. 
Dominick  Dl  Matteo. 
Marco  Domico. 


26688 

Nello  Femra. 

Anthony  J.  PomellL 

Paul  Posco. 

Anthony  Pratto. 

Fir«  Commissioner  Louis  Oalante. 

Leonard  Glampietro. 

Dr.  James  P.  Greco. 

Emle  Kumerow. 

Joseph  Lizzardo,  Jt. 

Steve  Lombardo. 

Charles  LoVerde. 

Prank  Mancari. 

Joseph  Marchetti. 

Pat  Iffarcy,  Jr. 

Joseph  Mazza. 

Michael  R.  Notaro. 

John  C.  Porcelli. 

Charles  C.  Porcelli. 

Nunzlo  Ralmondi. 

Clro  Rossini. 

TomRoti. 

Dr.  Salvatore  Rotella. 

Dr.  Mario  O.  Rubinelli. 

John  Serplco. 

Dr.  Raff aele  Suriano. 

Anthony  Terlato. 

Joseph  Tolitano. 

Lester  Trllla. 

Jerome  N.  Zurla. 

KXXCDTIVX  COIOUTm 

Mathew  J.  Alagna. 
Sam  Andolino. 
Anthony  Apa. 
Alex  Batlnich. 
Larry  Battlsti. 
Norma  Battisti. 
Josephine  Bianco. 
Nick  Blanco. 
Shlrlee  BlacconerL 
Norman  Boccio. 
Prank  Cacclatore,  Jr. 
Richard  Caifano. 
Dominic  Candeloro. 
Enrico  Caputo. 
Pasquale  Caputo. 
Charles  Carosella. 
Prank  Paul  Catrambone. 
Sam  Cemlglia. 
Jack  P.  Cerone. 
John  Clolfl. 
Louis  Da  Prato. 
Patrick  De  Moon.  Jr. 
Jerome  De  Palma. 
Marco  I>e  Stefano. 
Dominic  Di  Prisco. 
Ettore  Di  Vlto. 
Bernard  Flo  Rito. 
Sam  Gamello. 
Dan  Goduto. 
Libby  Hannigan. 
Joseph  La  Calamity 
Larry  Laino. 
Leonora  Li  Puma. 
Marino  Mazzei. 
Anthony  MandoUni. 
Anthony  Morizzo. 
Andrew  Ortolano. 
Michael  Palello. 
Joseph  Pantaleo. 
Theresa  Petrone. 
Anthony  R.  Pilas. 
GinoPlsani. 
Louis  Rago. 
Louis  Ranierl. 
George  Randazzo. 
Jeannlne  Riotto. 
Joseph  Rlzza. 
Phyllis  Schoene. 
Naomi  Serpico. 
Dr.  Joseph  Slrchio. 
Ann  Sorrentino. 
Mary  SpaUitta. 
Anthony  Tolitano 
MikeTosi. 
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Ange  Tufano. 
Renato  Turano. 
Emll  Venuti. 
Amedeo  Yelmlni. 
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WOMZN'S  DIViaiON 

Officen 
Marie  Davino,  President. 
Marlon  Ortale,  1st  Vice  President. 
Judy  Guzaldo,  2nd  Vice  President. 
Ortale.  Treasurer. 
Marie  Palello.  Corresponding  Secre- 

Orace  Del  Principe.  Recording  Secre- 

Jeannlne  Riotto,  Advisor. 

WEST  SCBDRBAM  WOMXlt'S  DIVISION 

Officen 

Mrs.  Tena  Amico.  President. 

Mrs.  Susan  Scribano  McFall,  1st  Vice 
President. 

Mrs.  Cabrina  Greco  Moran.  2nd  Vice 
President. 

Mrs.  Sally  Costanzo  Wojclk.  Treasurer. 

Mrs.  Diane  Vlack,  Recording  Secretary. 

Mrs.  Ann  Sorrentino.  Corresponding  Sec- 
retary. 

Mrs.  Libby  Siragusa  Hannigan,  Advisor. 

TOUMC  ADULT  DIVISION 

Officen 
Ron  Onestl.  President. 
Jackie  Pugllese,  Vice  President. 
Rose  Ann  Berton,  Recording  Secretary 
Kelly  Chlappetta,  Recording  Secretary. 
Mary  Jane  Bellezzo.  Corresponding  Secre- 
Ury. 

Chaplain 
Rev.  Armando  Pierini,  C.S. 

Theme  coordinator 
Theresa  Petrone. 

RKLIOIOUS  raoCRAM  AND  ORGANIZATIONS 

Rev.  Lawrence  Cozzi.  C.S..  Chairman. 

Rev.  Leonard  Mattel,  Cochalrman. 

Rev.  Armando  Pierini,  Advisor. 

Nick  Bianco. 

John  DeBella. 

Michael  Portino. 

Mike  Palello. 

Chief  Anthony  Pilas. 

Anthony  Pope. 

Lawrence  Spallltta. 

PUBLIC  KKLATIOMS 

Pred  Randazzo. 
Jo  Ann  Spata. 
Philomena  Manno. 

AUTHKNTIC  ITALIAN  COSTUMKS 

Ann  Sorrentino,  Chairperson. 
Elena  Prigoletti. 
Mary  Spallitta. 

riNANCS  AND  SOUVENIR  BOOK 

Leonard  Glampietro,  Chairman. 
John  Porcelli,  Cochairman 
Ann  Sorrentino. 
Angeline  Annunzio. 

LABOR  COiatlTTKI 

Ernie  Kumerow.  Chairman. 

James  Coll. 

Robert  LoVerde. 

Angelo  Posco. 

Charles  LoVerde. 

Tony  Judge. 

Chuck  Spranzo. 

John  Serpico. 

Bruno  Caruso. 

Mike  Coli. 

John  CoU. 

BANDS,  MARCHXBS,  TRANSPORTATION.  AND 
FLOATS 

Marie  PaleUo. 


PROGRAM  AND  ARRANCEMENTS 

Dominic  DlPrlsco.  Cochalrman. 
Theresa  Petrone,  Cochalrperson. 
Alderman  William  Banks. 
Anthony  Pomelli. 
James  DeLeo. 
Charles  C.  Porcelli. 
Leonard  Glampietro. 
Pred  Serpe. 

QUEEN  CONTEST 

Pred  Mazzei,  Chairman. 

Josephine  Bianco.  Cochalrperson. 

Anita  Louise  Biance. 

Marie  Palello. 

Mike  P&lello. 

Josephine  Ortale. 

Pred  Serpe. 

Norman  Boccio. 

Ron  Onestl. 

FLOAT  PERSONNEL 

Lawrence  Spallltta,  Chairman. 

PARADE  MARSHALS 

Marco  DeStefano,  Chairman.  ' 

Larry  Battistl. 

John  DeBella. 

Nick  Blanco. 

PasQuale  Caputo. 

Ettore  DiVlto. 

Nell  Prancls. 

Prank  A.  Lato. 

Mike  Palello. 

Joseph  Pantaleo. 

Anthony  Pilas. 

Louis  Rago. 

Ron  Onestl. 

Norman  Boccio. 

STAPP  PHOTOGRAPHER 

Sam  Bruno. 

COORDINATOR 

Anthony  Sorrentino. 
Marie  Palello. 

OFFICE  VOLUNTEERS 

Russell  Anderson. 
William  Travers. 
Joan  Piraino. 
Rose  Ann  Rablola. 
Jo-Anne  Prlsa  Cole. 
Nancy  Savlno. 
Ann  Sorrentino. 
Josephine  Ortale. 
Amadeo  Yelmlni. 
Lucille  BrahUl. 
Rose  Ortale. 
Jo  Ann  Spata. 
Philomena  Manno. 


TRIBUTE  TO  CLARK  ENGLE 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  New  York).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Alaska  [Mr.  Young]  is  recognized 
for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  Saturday,  September  5,  the  State 
of  Alaska  lost  one  of  her  greatest  and 
most  beloved  sons;  and  I  lost  one  of 
my  closest  friends.  Clark  EIngle.  one  of 
nature's  noblemen,  loved  Alaska  and 
Alaskans.  He  loved  the  outdoor  life 
and  he  received  pleasure  and  gratifica- 
tion through  introducing  others  to  the 
magnificent  wonders  of  Alaska.  He 
was  a  guide,  trapper,  sportsman,  and 
conservationist. 

A  native  of  Illinois.  Clark  decided 
almost  30  years  ago  that  he  wanted  to 
become  an  Alaskan  and  that  Alaska 


was  the  most  wonderful  place  in  the 
world.  He  knew  that  Alaska  was  the 
place  where  he  could  make  his  contri- 
bution to  humanity  and  to  the  animal 
kingdom.  The  road  he  chose  was 
fraught  with  peril.  He  fought  death 
many  times  and  lived  to  help  others 
through  similar  life-threatening  situa- 
tions. He  was  a  loving,  patient  teacher 
and  guide  to  hundreds  of  Alaska's  visi- 
tors, but  he  could  be  a  tough  task- 
master and  an  avid  avenger  of  those 
who  would  violate  the  ethics  of  a  fair 
chase  hunt. 

Clark  Engle  was  an  early  leader  of 
those  who  sought  to  stop  the  lUegal 
slaughter  of  animals  through  the 
hunting,  herding,  and  shooting  of 
them  from  airplanes.  He  was  one  of 
the  founders  of  the  Alaska  Profession- 
al Hunters  Association  and  made  him- 
self an  example  for  the  younger  guides 
to  follow.  The  Foundation  for  North 
American  Wildsheep  was  another 
project  to  which  Clark  contributed 
ideas,  ideals,  and  leadership. 

Most  legislators— local.  State,  and 
Federal— learned  to  respect  Clark 
Engle  for  his  logical  approach,  thor- 
ough knowledge,  and  effective  sugges- 
tions for  the  resolution  of  problems  af- 
fecting Alaska's  wildlife  and  environ- 
ment. I  learned  to  solicit  his  opinion 
and  ideas  on  virtually  every  piece  of 
legislation  concerning  Alsaskan  wild- 
life and  Alaskan  environmental  issues. 
He  was  a  superb  consultant. 

Only  2  years  ago,  Clark  believed  that 
at  last  he  had  found  his  paradise  on 
Earth.  His  vision  of  building  his  dream 
house  became  a  reality;  a  beautiful, 
spacious,  lodge  on  the  western  edge  of 
the  Mount  McKinley  National  Park 
and  Preserve.  He  and  his  beloved  wife 
Audrey  had  achieved  their  dream. 
Alas,  for  those  of  us  who  loved  Clark, 
the  dream  would  be  too  short  in  time. 

But  Clark's  contribution  cannot  be 
measured  by  his  span  of  years  on 
Earth.  Would  that  all  of  us  could  con- 
tribute so  much  to  life  in  a  span  of  100 
years  as  Clark  did  in  scarcely  more 
than  half  that  time.  Certainly  where 
character,  honor,  love  of  nature  and 
fellow  man,  and  sportsmanship  are 
valued,  the  name  of  Clark  Engle  will 
be  emblazoned  on  the  roll  of  honor. 

Clark,  I  know  that  I  speak  for  the 
multitude  of  your  friends  when  I  say, 
"Thank  you  for  living  your  life  the 
way  you  did."  Your  love  of  life,  humor, 
and  dedication  to  your  ideals  will  serve 
as  a  model  to  thousands  of  youngsters 
that  you  can  remain  true  to  your  prin- 
ciples, work  hard,  yet  take  time  to 
enjoy  life  and  smell  the  roses.  Memo- 
ries of  your  humor  and  cheerfulness 
will  warm  many  a  cold  night  and  will 
inspire  us  all  to  be  true  to  your  ideals. 

You  pass  on  to  your  heirs  the  most 
precious  heritage  and  honor  that  the 
world  can  bestow,  the  love  and  respect 
of  your  fellow  man. 

To  your  lovely  lady  Audrey,  son 
E>ale.  and,  daughter  Michelle,  I  offer 


my    deepest    sympathy    and    condo- 
lences. May  God  bless  them. 


CHARITY  SHOULD  HELP,  NOT 
PENALIZE  POOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
Is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  as  chairman  of 
the  Subcommittee  on  [Domestic  Marketing, 
Consumer  Relations,  and  Nutrition,  I  am  intro- 
ducing today  a  bill  to  con-ect  two  obscure 
practices  in  the  welfare  system  which  make 
the  system  appear  highly  insensitive  to  the 
needs  of  low-income  persons.  I  have  been 
working  with  my  colleague,  Bill  Emerson  of 
Missouri,  who  is  the  ranking  minority  member 
of  the  subcommittee  on  these  provisions.  I  am 
pleased  that  he  is  agreed  to  join  me  as  an 
original  cosponsor. 

The  first  provision  would  amend  both  ttw 
Food  Stamp  Act  and  the  Social  Security  Act 
so  that  small  charitable  contributkins  which 
are  given  to  poor  people,  particulariy  at  holi- 
days do  not  count  as  income  in  determining 
benefits  under  the  Food  Stamp  or  Aid  to  Fam- 
ilies with  Dependent  Children  [AFtX;]  Pro- 
gram. A  situation  in  my  district  came  to  light 
last  year  in  which  a  local  newspaper  in  my 
district,  the  Monterey  Herald,  conducted  a 
campaign,  "Operation  Christmas,"  to  get  sub- 
scribers to  donate  money  to  help  needy  fami- 
lies over  the  holklays.  The  donors  and  the  re- 
ctptents  were  both  justifiably  outraged  wtien 
they  discovered  that  this  altruism  caused  cuts 
in  welfare  benefits.  Under  Federal  law,  Califor- 
nia welfare  officials  had  no  chok^e  but  to 
reduce  these  benefits. 

California  officials  have  been  working  to 
ensure  that  these  contributkjns  do  not  reduce 
benefits  in  the  State-financed  welfare  pro- 
grams, but  have  come  to  me  for  assistance  to 
get  the  appropriate  Federal  laws  changed. 

To  correct  this  problem,  this  bill  provkJes 
that  under  both  tt\e  Food  Stamp  and  Akj  to 
Families  with  [Dependent  Children  Programs, 
up  to  $300  in  a  3-month  period  would  be  ex- 
cluded from  income  if  this  amount  represents 
nonrecurring  cash  donations  based  on  need 
that  are  received  from  one  or  more  private 
nonprofit  charitable  organizations.  CBO  esti- 
mates the  cost  of  the  charity  disregard  to  be 
less  than  $500,000  a  year. 

This  bill  will  also  correct  a  bureaucratk; 
problem  which  has  come  to  light  in  the  Food 
Stamp  Program.  The  Food  and  Nutrition  Serv- 
k:e  of  the  U.S.  [Department  of  Agriculture  has 
deckled  that  any  payment  which  a  food  stamp 
recipient  receives  for  donating  blood  must  be 
counted  in  determining  food  stamp  benefits.  I 
personally  think  it  is  tragic  that  some  people 
find  themselves  in  such  desperate  straits  that 
they  have  to  sell  their  blood.  If  the  money 
they  get  from  selling  their  own  blood  causes 
their  food  stamp  benefits  to  be  cut,  the  trage- 
dy is  compounded.  Correctkjn  of  this  inequity 
would  cost  $1  million  a  year. 

In  a  perfect  worid.  neither  of  these  provi- 
skjns  should  be  necessary.  If  we  had  a  re- 
formed welfare  system,  whkih  provkJed  ade- 
quate benefits  to  those  who  cannot  work, 
adequate  employment  and  training  opportuni- 
ttes  to  those  who  can  work,  and  enough  jobs 


so  that  all  able-bodied  welfare  recipients  truly 
had  the  opportunity  to  escape  welfare  de- 
pendency,  this  bill  would  not  be  necessary. 

I  do  not  like  proposing  specific  measures 
which  add  more  rules  and  exceptk>ns  to  thd 
already  overiy  complex  welfare  system. 

On  the  other  hand,  it  is  not  reasonable  to 
ask  the  poor  to  wait  for  Utopia,  or  even  a  pale 
imitation  of  Utopia.  Therefore,  we  are  introduc- 
ing this  legislation  today  to  correct  ttiese  two 
inequities. 

The  following  is  a  text  of  the  bill: 

H.R.  3435 

A  bill  to  provide  tliat  certain  charitable  do- 
nations, and  payments  for  blood  contrib- 
uted, shall  be  excluded  from  income  for 
purposes  of  the  food  stamp  program  and 
the  AFDC  program 
Be  it  enacted  by  the  Senate  and  the  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SECTION  I.  F<X>D  STAMP  PROGRAM. 

Section  5(d)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2014(d))  is  amended— 

(1)  in  clause  (8)  by  inserting  "cash  dona- 
tions based  on  need  that  are  received  from 
one  or  more  private  nonprofit  charitable  or- 
ganization, but  not  in  excess  of  $300  in  the 
aggregate  in  a  quarter,"  after  "or  credits,"; 

(2)  in  clause  (12)  by  striking  "and"  at  the 
end  thereof;  and 

(3)  by  inserting  after  clause  (13)  the  fol- 
lowing: "and  (14)  any  payment  received  for 
blood  or  blood  products  contributed  by 
household  members". 

SEC.  2.  AFDC  PROGRAM. 

Section  402(a)(8)(A)  of  the  Social  Security 
Act  (42  U.S.C.  602(a)(8)(A))  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  clause  (vi)  and  after  the 
semicolon  at  the  end  of  clause  (vii);  and 

(2)  by  adding  after  clause  (vii)  the  follow- 
ing new  clauses: 

"(vill)  shall  disregard  any  payments  which 
are  received  in  any  calendar  quarter  by  a 
child,  relative,  or  other  individual  specified 
in  clause  (11)  in  the  form  of  cash  donations 
based  on  need  from  one  or  more  private 
nonprofit  charitable  organizations  (and 
which  would  otherwise  l)e  Included  In  the 
Income  of  such  child,  relative,  or  other  indi- 
vidual), to  the  extent  that  the  total  of  such 
assistance  received  and  excluded  in  that 
quarter  does  not  exceed  $300;  and 

"(ix)  shall  disregard  any  payments  which 
are  received  for  blood  or  blood  products  con- 
tributed by  any  such  chUd,  relative,  or  other 
individual;  and". 

SEC.  3.  EFFECTIVE  DATE:  APPUCATION  OF  AMEND- 
MENTS. 

(a)  Effective  Date.— Except  as  provided 
in  suljsection  (b),  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1,  1987. 

(b)  Application  of  Amendments.— ( I)  The 
amendments  made  by  section  1  shall  not 
apply  with  respect  to  any  month  for  which 
an  allotment  is  issued  before  October  1, 
1987. 

(2)  The  amendments  made  by  section  2 
shall  apply  only  with  respect  to  calendar 
quarters  beginning  on  or  after  October  1, 
1987. 


LINKING    TRADE    AND    WORKER 
RIGHTS    YIELDS   POSITIVE   RE- 
SULTS 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 
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tieman  from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr  Speaker,  maSne  no  mistake 
about  it  The  laws  enacted  in  1984  and  1985 
that  Knk  trade  benefits  and  poiitk^  risk  insur- 
ance to  respect  for  internationally  recognized 
worker  rights  are  yielding  position  results 
abroad.  Consider  recent  development  in  two 
Pacific  rim  countries — South  Korea  arxj 
Taiwan. 

SOOTH  KOREA 

Last  January.  USTR  cited  ttie  folk)wing 
steps  to  afford  worker  rights  to  justify  contirm- 
ing  GSP  eltgibtlity  for  South  Korea- 
First.  In  late  1986.  restrictive  laws  were 
amerxled  to  provide  South  Korea's  National 
Labor  Confederation,  tfie  Federation  of  Korea 
Trade  Uniorts,  and  its  regional  arxl  natHsnal  af- 
filiates have  the  unimpeded  right  to  assist 
k>cal  unions  in  organizing  arxl  collective  bar- 
gaining; 

SecorKJ.  At  the  sarne  time,  ft>e  Korean  Gov- 
ernment also  repealed  laws  that  had  placed 
special  restrictions  on  unions  of  workers  em- 
ployed in  foreign-owned  firms; 

Third.  At  the  same  time,  tt>e  Government  of 
South  Korea  passed  a  new  law  that  clarifies 
Its  policy  with  respect  to  strikes  In  important 
enterprises  by  specifying  the  types  of  busi- 
r>esses  wtiere  a  work  stoppage  wouM  have  a 
severe  impact  on  tl>e  national  economy — coal 
mining,  industrial  fuel,  broadcasting,  and  tele- 
communications— and  removir>g  the  general 
phrase  "industries  having  a  severe  impact  on 
the  national  ecorKimy"  from  its  labor  dispute 
adjustment  law; 

Fourth.  In  late  1986,  the  Government  of 
South  Korea  reportedly  adopted  a  timetable 
and  process  for  establishing  a  minimum  wage 
as  well  as  spending  irKreased  funds  to  im- 
prove worker  welfare  and  enforcement  of 
labor  starxjards. 

The  timidity  of  USTR's  actk>ns  were  overrun 
by  events  this  past  summer  wtien  embol- 
dened South  Korean  workers  acted  to  help 
themselves. 

Fifth.  According  to  Automotive  Hems  maga- 
zine, fear  of  the  worker  rights  provisions  In 
U.S.  law  arxj  those  pending  in  tf>e  trade  bill 
and  their  potential  adverse  impact  on  Korean 
trade  with  tfie  United  States  convinced  ttie 
Korean  Government  to  cool  Its  reactwn  to 
spreading  labor  unrest  among  South  Korean 
workers  seeking  more  for  their  labor.  In  fact, 
on  August  23  the  ruling  political  party  called 
upon  ttie  Korean  Govemnwnt  "to  show  maxi- 
mum patience  and  restraint"'  in  fiandiir>g  the 
nation's  labor  unrest  Since  June  29,  3,372 
strikes  have  occurred  all  across  South  Korea 
compared  with  276  latxx  disputes  during  all  of 
1986.  Of  course,  strikes  in  tf^emselves  are  not 
necessarily  progress,  but  it  is  instructive  ttiat 
Korean  workers  now  feel  more  free  to  pursue 
thetr  interests. 

Sixth.  Workers  at  Hyurxlai,  makers  of  the 
Pony  Excel  car  exported  to  the  United  States, 
won  recognition  for  their  independent  union, 
even  after  the  company  k>cked  out  40,000 
workers. 

Seventh.  The  Korean  Government  in  a 
stunning  turnabout  from  its  kxig-established 
antiiabor  policies,  since  June  has  become  ac- 
tively engaged  in  mediating  labor  disputes 
with  Imdmark  settlements  being  reached  at 
I  VkB  the  Daewoo  Sfiipyards  to  increase 


wages  and  to  establish  bargaining  in  good 
faith.  Sirx:e  June  29,  accordir>g  to  the  Labor 
Ministry,  new  urvon  contracts  fiave  provkJed 
factory  workers  with  an  average  wage  In- 
crease of  13.4  percent 

TAIWAN 

Again,  last  January  USTR  preserved  Tai- 
wan's GSP  eligibility  by  touting  the  following 
steps  to  afford  worker  rights: 

First  Given  assurances  that  martial  law 
wouki  be  lifted  at  some  unspecified  date;  In 
fact,  martial  law  was  lifted  on  July  15,  1987. 

Secorxj.  Enactment  of  a  new  labor  stand- 
ards law. 

Third.  Enactment  of  a  new  labor  manage- 
ment dispute  settlement  law  to  improve  legal 
mechanisms  for  mediation  and  arbitration  of 
labor  disputes  and  allows  for  simplified  execu- 
tion of  legal  obligatkjns  In  the  natk>nal  legal 
system. 

But  after  worker  rights  atHJses  were  high- 
lighted In  congressional  hearings  In  April  and 
May  and  after  new  petitkjns  were  filed  with 
USTR  to  revoke  GSP  eligibility  for  Taiwan  in 
June,  the  Taiwanese  Government  deckjed  fur- 
ther action  was  well-advised  to  protect  tfie 
rights  of  tfie  workers  In  Taiwan. 

Fourth.  On  August  1,  the  Government  of 
Taiwan  announced  the  establishment  of  an 
11 -person  Cabir>et-level  labor  commission  to 
act  on  workers'  complaints,  to  strengtfien 
latior  unkxis,  and  to  promote  better  relatk>ns 
between  emptoyers  arid  workers. 

Fifth.  In  response  to  tfie  USTR  petitk>ns  to 
curb  imports  for  tfieir  alleged  abuse  of  worker 
rights,  tfie  Government  of  Taiwan  is  now  pre- 
parir>g  to  amend  tf>e  labor  dispute  law  before 
the  end  of  this  year  to  revise  its  emergerx:y 
provisk>ns  that  prohibit  strikes.  For  decades 
tfie  right  to  strike  has  been  prohibited  under 
martial  law. 

Sixth.  Consideration  is  being  given  to  lifting 
tfie  statutory  ban  against  union  leaders  fK>kl- 
ing  offKe  for  more  tfian  two  terms. 

We  shouM  be  er>couraged  by  tfiese  vk:to- 
ries  for  working  pieople  in  South  Korea  and 
Taiwan.  They  were  achieved  in  spite  of  weak 
enforcement  of  tfie  recently  enacted  worker 
nghts  laws  by  tfie  Reagan  administratk>n.  Now 
is  the  time  to  proceed  full  speed  ahead  with 
ttie  provisions  In  tfie  perxJing  trade  bill  to  treat 
tfie  systematk:  denial  of  worker  rights  as  an 
unfair  trade  practKe. 


TRIBUTE  TO  THE  LATE 
HONORABLE  RAY  MADDEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
"tenI  is  recognized  for  5  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  am  saddened 
to  learn  of  tfie  passing  of  my  colleague  and 
good  friend,  Ray  Madden. 

I  fiad  the  pleasure  of  serving  with  Ray 
througfxxit  most  of  his  career  In  Congress.  It 
was  a  kxig  and  distinguished  career.  Ray's 
work  was  exemplary.  As  cfiairman  of  the 
House  Rules  Committee,  he  proved  himself  to 
be  eminently  fair  and  completely  competent. 

We  mourn  Ray  Madden's  passing  and  shall 
miss  him  greatly. 


O  1845 

ARMS  CONTROL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Blr.  Downet] 
is  recognized  for  60  minutes. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  probably  some  time  in  No- 
vember after  the  President  has  had  a 
Thanksgiving  meal,  he  wUl  sit  down  in 
that  month  and  sign  an  agreement 
with  the  General  Secretary  of  the 
Soviet  Union.  Mr.  Gorbachev,  imple- 
menting a  reduction  In  intermediate 
and  short-range  missiles  in  Europe. 
That  Is  an  agreement  that  I  personally 
feel  strongly  about.  I  am  in  favor  of  It 
and  I  hope  that  the  U.S.  Senate  ap- 
proves. I  am  confident  that  after  delib- 
erating several  months,  that  they  will. 

Mr.  Speaker,  I  rise  tonight  to  discuss 
in  some  detail  the  proposition  that  the 
activities  of  the  House  and  the  Senate 
in  the  area  of  arms  control,  namely, 
the  amendments  that  we  have  offered 
and  the  activities  that  we  have  pur- 
sued aroimd  the  country,  it  helped  the 
arms  control  process.  There  is,  of 
course,  some  argtmient  as  to  whether 
or  not  we  have  been  a  help  or  a  hin- 
drance. I  would  like  to  argue  tonight 
that  we  have  been  much  more  a  help 
than  a  hindrance. 

First  of  all,  Mr.  Speaker,  we  should 
start  with  the  general  proposition  that 
national  security  is  not  solely  the 
province  of  the  Executive.  The  war- 
making  powers,  as  we  are  all  aware, 
were  granted  to  the  Congresses  of  the 
United  States.  Indeed,  the  Founding 
Fathers  felt  200  years  ago  very  dis- 
trustful of  concentrations  of  power. 
That  is  why  they  divided  the  power 
twtween  the  three  branches  of  govern- 
ment, but  they  were  specifically  con- 
cerned about  the  power  of  sovereigns. 
They  were  all  men  of  history.  They 
understood  probably  t>etter  than  many 
Americans  today  the  role  of  despots 
during  the  16th  century.  They  knew 
fresh  hand  the  work  of  George  III  and 
Louis  Xrv  and  Louis  XVI,  Peter  the 
Great,  and  Charles  VII,  how  those 
particular  monarchs  had  involved 
their  nations  in  wars  that  were  inimi- 
cal to  their  nations'  interest;  so  they 
decided  that  rather  than  have  an  exec- 
utive who  solely  could  declare  war, 
that  they  would  take  that  power  and 
vest  it  into  the  hands  of  the  people. 
They  made  the  President  the  Com- 
mander in  Chief.  They  did  not  make 
him  commander  In  chief  of  the 
Nation.  They  made  him  Commander 
in  Chief  of  the  Armed  Forces,  and 
anyone  who  has  reviewed  historically 
those  documents  is  well  aware  of  the 
fact  that  that  power  was  meant  to  be 
limited  in  terms  of  its  use  during  war- 
time. 

Now,  the  powers  to  field  an  army 
and  navy  also  require  and  recognize 
the  responsibility  to  raise  money  for 


the  Army  and  the  Navy.  They  recog- 
nized further  that  there  should  be 
tight  control  on  the  organizing  of  mili- 
tias. That  ts  why  they  put  the  power 
to  raise  and  field  armies  Inside  the 
hands  of  the  Congress. 

Now,  generally  speaking,  since  the 
postwar  period.  Congresses  have  been 
fairly  compliant  with  administration 
wishes  about  what  they  want  for  de- 
fense spending.  Indeed,  the  early  sev- 
enties, throughout  the  decade  of  the 
seventies  and  up  to  the  early  eighties, 
defense  authorization  bills  that  ap- 
peared in  this  Chamber  were  debated. 
There  were  usually  just  a  few  amend- 
ments offered  and  they  were  usually 
defeated  without  any  trouble. 

The  Congress  of  the  United  States, 
and  particularly  the  House,  felt  that  if 
the  administration  made  a  request  for 
defense,  that  it  was  usually  in  our  na- 
tional security  interest  and  while 
there  may  have  been  one  or  two 
people  or  a  handful  of  people  that  dis- 
agreed with  particular  weapons  pro- 
grams, pretty  much  the  administra- 
tions got  their  way. 

Now,  that  all  changed  dramatically 
during  the  Reagan  years,  and  there  Is 
a  reason  for  that.  For  the  first  time  in 
the  postwar  era  you  had  a  profoundly 
conservative  and  ideological  President 
and  Secretary  of  Defense.  I  do  not 
have  to  remind  my  colleagues  that  the 
President  talked  throughout  the  1980 
campaign  about  the  Strategic  Arms 
Limitations  Talks,  SALT  II,  and  la- 
beled them  fatally  flawed;  that  when 
he  took  office  he  stated  that  the 
Soviet  Union  was  an  evil  empire,  that 
they  reserved  to  themselves  the  right 
to  lie.  cheat,  and  steal,  a  kind  of  West 
Point  honor  code  in  reverse,  and  that 
Secretary  Haig  during  his  early  days 
suggested  that  we  would  fire  a  nuclear 
warning  shot  across  the  Soviet  bow  in 
the  event  they  tried  anything  provoca- 
tive in  Europe. 

Now,  this  was  giving  full  vent  to  con- 
servative boilerplate  that  had  been  es- 
poused over  the  years,  but  it  had  not 
been  ever  espoused  by  officials  as  high 
as  the  President  or  as  the  Secretary  of 
State  or  Defense.  Naturally,  people 
were  concerned  about  this  inflamma- 
tory rhetoric.  They  were  used  to  re- 
proaches of  the  Soviet  Union,  to  be 
sure,  but  they  were  not  used  to  the 
idea  of  nuclear  warning  shots  as  part 
of  United  States  policy.  It  started  first 
in  Europe  with  huge  peace  demonstra- 
tions in  the  fall  of  1981  and  it  started 
in  this  ooimtry  in  town  meetings 
throughout  this  country  advocating  a 
nuclear  freeze. 

The  freeze  culminated  specifically  in 
1982  with  a  rally  in  March  in  New 
York  City  of  some  700,000  people  who 
gave  voice  to  the  very  simple  proposi- 
tion that  it  was  time  to  stop  the  nucle- 
ar arms  race  in  its  tracks. 

Now.  In  the  House,  as  opposed  to  the 
Senate,  there  were  efforts  to  make  the 
freeze  part  not   only   of  democratic 


policy,  but  national  law,  and  Demo- 
crats in  the  House  filled  a  role  that 
had  traditionally  been  filled  by  liberal 
Senators  when  we  started  with  the 
Markey  freeze  bill  here  in  the  House. 

Now,  during  this  time  the  adminis- 
tration during  the  first  several  months 
of  its  administration  chose  not  to  sit 
down  with  the  Soviet  Union  and  dis- 
cuss the  question  of  arms  control. 
They  had  gradually  got  aroujid  to 
that,  decided  that  they  would  move  on 
the  issue  of  arms  control,  because  they 
saw  that  It  was  not  playing  to  their  in- 
terests. 

In  November  1982,  you  will  recall 
that  not  only  in  the  midst  of  a  reces- 
sion, but  the  freeze  was  a  very  power- 
ful political  tool  and  26  new  Demo- 
crats were  elected  as  a  result  of  not 
Just  the  recession,  as  I  talked  about 
before,  but  also  as  a  result  of  concern 
that  I  believe  many  people  have  about 
the  direction  the  administration  was 
taking  with  the  Soviet  Union  in  the 
arms  race. 

Now,  during  the  period  of  negotia- 
tions, the  administration  was  heard  to 
make  several  points  over  and  over 
again.  They  were  saying  that  regard- 
less of  who  was  negotiating  and  re- 
gardless of  what  subject,  that  any  at- 
tempt by  the  House  or  the  Senate  to 
legislate  arms  control  would  somehow 
undercut  the  administration  in 
Geneva  where  the  principal  arms  ne- 
gotiations were  taking  place.  They  said 
this  with  respect  to  the  MX  missile. 
Indeed,  they  brought  our  chief  negoti- 
ator, Mr.  Kampelmann  back  to  the 
United  States  from  the  middle  of  the 
negotiations  to  argue  with  the  House 
to  go  ahead  with  the  MX  missile.  They 
were  successful  in  getting  50  MX  mis- 
siles, despite  the  fact  that  there  was 
widespread  disagreement  about  the 
utility  of  that  particular  weapons 
system. 

Also  during  the  last  few  years  of  the 
Reagan  administration,  they  have 
said,  "Please  don't  do  a  test  ban,  be- 
cause we  are  in  the  process  of  negoti- 
ating now.  Please  don't  deal  with  the 
SALT  agreement  or  with  the  strategic 
defense  initiative  because  we  are  in 
the  process  of  negotiating  those  as 
well." 

The  principal  position  the  adminis- 
tration took  was,  "Don't  give  the  Sovi- 
ets anything  for  free.  Make  them  bar- 
gain with  us  and  don't  reduce  our  le- 
verage." 

On  its  face,  this  makes  enormous 
sense.  Anyone  who  has  dealt  with  the 
Soviet  Union  over  the  years  would  rec- 
ognize that  if  you  give  them  some- 
thing, it  is  clearly  not  something  that 
you  can  negotiate  away. 

The  problem  the  Reagan  administra- 
tion had,  however,  was  credibility.  No 
one  felt  seriously  that  they  were  inter- 
ested in  reaching  an  agreement  on 
arms  control,  and  thus  the  various 
levers  the  administration  sought  to 
have  over  the  Soviet  Union  were  really 


not  so  much  levers  as  they  were  weap- 
ons designed  for  the  U.S.  arsenal. 

Now,  there  was  another  threat  or  ar- 
gument that  occurred  on  top  of  this 
"Don't  undercut  our  negotiations,  and 
don't  negotiate,  don't  give  them  any- 
thing for  free",  and  that  was  basically 
that  the  Soviets  cannot  be  trusted  to 
deal  with  arms  control,  and  many  con- 
servative Senators  made  the  adminis- 
tration publish  a  report,  which  they 
now  do  annually,  of  Soviet  violations. 

Now,  in  the  past  the  whole  question 
of  violations  has  been  something  that 
was  quietly  dealt  with  among  the  par- 
ties. Neither  side  saw  it  in  their  inter- 
est to  make  public  ambiguous  points 
for  possible  treaty  violations,  because 
that  would  foreclose  any  serious  dis- 
cussion at  the  standing  Consultive 
Committee  which  had  been  set  up  for 
resolving  differences  in  both  the  SALT 
agreement  and  the  ABM  agreement. 

This  administration  broke  with  that 
policy  and  announced  both  publicly 
and  with  some  fanfare  the  violations 
they  believe  the  Soviets  made  with  re- 
spect to  SALT,  most  notably  the  en- 
cryption of  telemetry,  the  SS-25  and 
the  ABM  Treaty.  The  administration 
correctly,  in  my  view,  pointed  out  the 
violations  that  the  Soviets  made  by  in- 
stalling the  radar  at  Krasnoyarsk 
inland,  and  also  they  made  arguments 
that  the  Soviets  violated  the  threshold 
test  ban  by  detonating  an  explosion  of 
above  150  kilotons. 

The  other  argument  the  administra- 
tion made,  aside  from  "Don't  trust  the 
Russians",  was  that  our  patience  will 
be  rewarded,  that  if  you  continue  to 
play  hardball  with  the  Soviets,  they 
will  eventually  come  around,  and 
clearly  the  administration  is  going  to 
make  this  particular  argtunent  over 
and  over  again,  given  the  fact  that  the 
Soviets  have  agreed  to  our  position  on 
zero-zero  in  the  INF,  no  one  frankly 
would  have  believed  Secretary  Haig 
who  argued  in  his  book  rather  persua- 
sively that  this  was  a  nonnegotiable 
demand,  but  that  the  administration 
now  is  in  the  position  to  make  the  ar- 
gmnent,  I  believe  somewhat  tellingly, 
that  our  position  has  been  rewarded 
and  our  practice  has  been  justified. 

Well,  let  us  try  and  deal  with  some 
of  these  arguments  and  also  some  of 
the  administration's  points,  because 
they  are  interesting  and  important 
ones  to  deal  with  in  some  detail. 

First  of  all,  we  have  to  recognize 
that  arms  control  works  when  there  is 
consensus.  Indeed,  there  has  been  a 
consensus  since  the  late  sixties  that  as 
a  component  of  national  security  in- 
terests, arms  control  is  as  vital  as 
building  nuclear  weapons.  Indeed, 
some  of  us  have  argued  that  a 
thoughtfully  produced  verifiable  arms 
control  regime  in  some  instances  is 
even  lietter. 

Now,  today  we  are  ready  to  approve 
that  INF  agreement  that  the  adminis- 
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tratlon  has  patiently  awaited.  We  need 
to  examine  the  reasons  why  that  has 
occurred. 

First  of  aU.  I  think  it  is  fair  to  say 
that  had  Brezhnev  or  Chemenko  or 
Andropov  continued  in  power  In  the 
Soviet  Union,  there  would  likely  not 
be  the  concessions  that  Mr.  Gorbachev 
has  made  with  respect  to  that  agree- 
ment. Simply  stated,  a  change  in 
Soviet  leadership  has  made  the  ENF 
that  much  more  possible.  Their 
change,  their  willingness  to  concede 
various  points  has  helped  this  process 
Immeasurably. 

Second,  I  would  say  that  as  a  result 
of  the  deployment  of  both  Pershing 
and  OLCM's,  that  there  have  been 
arms  to  trade;  so  the  administration 
deserves  some  credit  for  that  position, 
even  though  I  was  not  a  supporter  of 
it.  They  can  argue,  I  think  somewhat 
persuasively,  that  if  they  were  not 
there,  they  would  not  be  in  place  to 
trade. 

Third,  and  probably  most  important- 
ly with  respect  to  this  whole  issue,  is 
the  reason  the  Soviet  Union  wants  to 
sit  down  and  deal  with  the  United 
States  on  the  question  of  arms  control. 
It  has  less  to  do  with  the  declining 
state  of  the  Soviet  economy  or  Mr. 
Gorbachev's  willingness  to  make  con- 
cessions or  United  States  patience.  It 
has  to  do  with  the  simple  fact  that  the 
United  States  is  a  powerful  country 
economically  and  militarily,  that  right 
now  we  have  aimed  at  the  Soviet 
Union  11,000  ballistic  missiles.  Those 
will  not  be  negotiated  away  by  the 
Soviet  Union  or  wished  away  by  them. 
They  recognize  this.  That  is  the  back- 
drop of  an5rthlng  we  do  with  the 
Soviet  Union,  that  they  recognize  our 
strength  and  want  to  deal  with  it;  that 
they  also  recognize,  as  do  we,  the  im- 
plausibUlty  of  the  catastrophic  conse- 
quences of  nuclear  war  should  also  be 
recognized  as  a  principal  reason  why 
negotiations  are  occurring.  Both  the 
Soviets  and  ourselves  recognize  that 
nuclear  weapons  serve  one  purpose 
and  one  purpose  only,  and  that  is  to 
deter  the  other  side  from  using  theirs; 
so  the  question  is.  Do  we  need  11,000 
on  the  U.S.  side  to  deter  the  Soviets, 
and  they  10,000  to  deter  you,  or  can 
this  be  done  at  drastically  reduced 
levels.  I  believe  at  much  reduced  levels 
can  both  sides  be  deterred  from  using 
nuclear  weapons,  and  that  is  frankly 
the  direction  that  both  sides  are  now 
headed  in. 

Now,  given  these  realities,  we  also 
need  to  understand  where  we  go  from 
here.  The  Congress  of  the  United 
States  has  provided  arms  control  con- 
tinuity. Now,  that  is  somewhat  coun- 
terintuitive to  some  of  our  colleagues 
who  make  the  arg\unent  that  adminis- 
tration policy  changes  from  adminis- 
tration to  administration:  that  indeed, 
American  foreign  policy  changes  dra- 
matically from  Nixon  to  Ford  to 
Carter,  back  to  Reagan.  Well,  the  con- 


tinuity between  these  various  Presi- 
dents has  been  a  strong  and  abiding 
consensus  in  the  Congress  for  arms 
controL 

n  1000 

One  of  the  principal  argiunents  we 
make  against  the  Soviet  Union,  reason 
for  distrusting  them,  reason  for  being 
vigilant,  is  we  know  nothing  about  the 
process  of  making  decisions  inside  the 
Soviet  Union.  Right  now  Gorbachev  is 
in  power.  He  may  be  for  several  years, 
but  if  things  do  not  go  well  economi- 
cally for  Gorbachev,  he  may  no  longer 
be  in  power  and  we  may  no  longer  be 
confronted  with  a  Soviet  Union  that  is 
interested  in  arms  control.  The  Polit- 
buro may  suddenly  turn  around  and 
not  be  interested  in  arms  control.  We 
have  no  way  of  knowing. 

Therefore,  we  need  to  be  concerned 
and  we  need  to  deal  with  them  at 
arm's  length.  That  is  not  true  in  the 
United  States. 

A  President  of  the  United  States 
may  not  want  the  ABM  agreement,  or 
he  may  want  to  radically  change  it, 
but  this  President,  being  interested  in 
pursuing  a  weapons  policy  in  space  as 
a  means  of  deterring  nuclear  war  was 
basicsdly  stopped  by  a  conservative 
Senate  who  felt  that  past  agreements 
that  the  United  States  had  entered 
into  with  the  Soviet  Union  made  far 
more  sense,  arms  control  continuity, 
foreign  policy  continuity. 

Recognizing  that  as  well  as  the  role 
that  the  Congress  has  played,  not  only 
on  arms  control  matters  that  I  men- 
tioned, ASAT.  SALT,  ABM  and  test- 
ing, we  have  been  able  to  prod  the 
American  people  who  have  in  turn 
been  able  to  prod  this  administration 
to  move  directly  away  from  its  policy 
of  mindless  rhetorical  confrontation  to 
one  of  dramatic,  I  would  say,  and 
thoughtful  resolution  of  arms  dis- 
agreements at  the  bargaining  table. 

The  INF  agreement  comes  at  an  in- 
teresting time  in  our  history.  It  comes 
at  a  time  when  a  couple  of  things 
should  be  obvious  to  the  Soviets  since 
they  watch  us  very  carefully,  and  they 
watch  what  we  do  here  In  Congress. 

First,  over  the  last  3  years  the  Con- 
gress of  the  United  States  has  fairly 
dramaticaUy  reduced  the  size  of  the 
budget.  In  the  past  the  administration 
said  if  you  cut  our  budgets  the  Soviets 
will  not  be  prepared  to  negotiate.  It 
appears  as  though  they  are  most  pre- 
pared to  negotiate  during  the  steepest 
period  of  decline  in  the  defense  budg- 
ets. 

Second,  they  appear  to  be  willing 
not  only  on  INF  to  sit  down  and  agree 
with  us  and  make  concessions,  but 
they  appear  to  be  willing  to  go  much 
further  in  the  area  of  chemical  weap- 
ons. Just  recently  they  invited  a  group 
of  experts  to  a  chemical  weapons  facil- 
ity, they  Invited  myself  and  two  of  my 
colleagues  to  the  radar  in  Kras- 
noyarsk. During  this  period  of  con- 


gressional activity,  historically  a 
period  when  the  administration  would 
argue  that  they  were  undermined  by 
the  Congress,  the  Soviet  Union  has 
been  more  forthcoming  on  the  areas 
of  arms  control  that  are  most  impor- 
tant to  the  Representatives  in  this 
Chamber  and  in  the  other  body. 

So  quite  apart  from  being  a  thorn  in 
the  administration's  side,  quite  apart 
from  undermining  the  process  of  nego- 
tiation, the  Congress  has  provided  the 
long-term  continuity,  it  has  provided 
the  impetus,  and  to  a  certain  extent  it 
has  provided  the  world  community 
with  the  offer  that  the  United  States 
is  not  alone  in  its  desire  to  simply  uni- 
laterally escalate  the  arms  race,  that 
there  are  many  of  us  In  this  Chamber 
and  in  the  other  body  who  feel  deeply 
about  the  process  of  arms  control. 

Simply  stated,  the  Congress  of  the 
United  States  has  been  a  help  to  this 
administration  in  fashioning  not  only 
arms  policy  but  arms  control  policy. 
We  need  to  be  mindful  of  this  fact 
when  the  administration  will  make  the 
argument,  as  inevitably  they  will 
during  the  INF  agreement  and  during 
Gorbachev's  visit,  that  we  somehow 
should  lay  back  and  not  go  ahead  and 
do  ASAT,  that  we  should  not  force  the 
administration  to  adhere  to  the  SALT 
II  agreement,  that  we  should  not  limit 
the  strategic  defense  Initiative  to  more 
manageable  expense  dollars,  that 
somehow  this  will  undercut  the  ad- 
ministration in  dealing  with  the  Soviet 
Union.  That  has  not  been  the  history, 
and  it  certainly  will  not  be  in  the 
future. 

On  the  future  I  want  to  make  sever- 
al points,  and  then  I  will  yield  the 
floor. 

The  first  point  Is  that  this  is  a 
period  of  heightened  Soviet  activity. 
We  should  be  exploring  every  subtle 
probe  that  the  Soviet  Union  is  making 
with  us  with  a  thoughtful  and  calcu- 
lated response  to  push  them  further. 
If  we  sign  an  INF  agreement  we  will 
be  cutting  the  nuclear  weapons  that 
are  cheapest  for  us  to  deter  the  Sovi- 
ets. We  should  not  then  turn  around 
and  say  we  now  need  to  build  more  of- 
fensive, conventional  weapons.  We 
should  ask  the  Soviet  Union  If  they 
would  be  willing  to  do  a  couple  of 
things. 

The  Palmer  Commission  report  of 
1984  suggested  that  on  150  miles  of 
the  West  and  East  German  border 
that  both  sides  withdraw  their  dual  ca- 
pable artillery  and  airplanes  that  are 
dual  capable  of  firing  both  nuclear 
and  conventional  weapons.  We  should 
challenge  the  Soviet  Union  to  asym- 
metrically reduce  the  number  of  tanks 
and  soldiers  that  they  have  in  Eastern 
Europe.  They  have  forces  that  are  ar- 
rayed in  a  way  that  could  only  suggest 
offensive  activity.  We  should  demand 
that  they  reduce  dramatically  the 
number  of  tanks  and  the  number  of 
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soldiers.  If  we  decide  to  have  this 
cordon  sanitalre  that  I  suggested 
before,  these  would  be  profitable  ways 
to  respond  to  the  Soviet  Union  after 
INF. 

It  would  also  make  us  enormously 
more  secure  if  we  could  begin  the  dra- 
matic reduction  of  chemical  weapons. 
Clearly  the  Soviet  Union  seems  inter- 
ested in  that. 

Third,  I  believe  that  the  Soviet 
Union,  if  given  certain  guarantees  that 
are  in  the  United  States  interest  on 
ABM,  would  be  willing  to  do  dramatic 
new  reductions  in  the  area  of  strategic 
ballistic  missiles.  If  the  administration 
recognizes  that  is  SDI  bargaining  chip 
is  only  that  and  moved  quickly,  I  be- 
lieve we  can  see  before  the  Reagan 
term  of  office  is  over  a  historic  reduc- 
tion in  strategic  weapons  as  well. 

The  final  irony  of  Ronald  Reagan 
would  be  that  he  would  be  able  to  go 
out  of  office  with  not  only  an  INF 
agreement,  but  a  dramatic  reduction 
in  strategic  weapons,  and  make  the 
first  important  steps  in  reducing  the 
possibility  of  conventional  war  in 
Europe. 

These  are  prospects  if  we  are  pre- 
pared to  pursue  them.  But  if  we  are 
prepared  only  to  point  the  finger  of 
blame  at  one  another  for  ideological 
differences,  we  will  miss  these  very  im- 
portant opportunities. 

I  am  one  who  firmly  believes  that 
the  Reagan  administration  is  probably 
the  best  administration  in  terms  of  re- 
ducing arms  dramatically.  It  will  be 
far  harder,  lamentably,  for  a  Demo- 
cratic President  in  1989  to  do  what 
Ronald  Reagan  can  do  in  1987  and 
1988. 

As  we  ponder  these  things,  let  us  ap- 
preciate the  important  role  that  we 
have  played  here.  This  is  not  Just 
some  self  congratulatory  slap  on  the 
back  about  the  activities  of  the  House 
and  the  Senate.  We  have  pushed  the 
process,  we  have  pushed  It  thoughtful- 
ly. We  are  now  going  to  reap  the  bene- 
fits of  the  heightened  activity. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


TRIBUTE  TO  THE  LATE 
HONORABLE  RAY  J.  MADDEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Viscloskt] 
is  recognized  for  60  minutes. 

GENiatAL  LEAVE 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 
may  be  granted  5  days  to  revise  and 
extend  their  remarks  in  regards  to  my 
special  order  in  honor  of  the  Honora- 
ble Ray  J.  Madden. 

The  SPEAKER  pro.  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
rise  today  in  memory  of  the  late  Ray 


J.  Madden  who  passed  away  on  Sep- 
tember 28,  1987,  in  Washington,  DC.  I 
join  my  colleagues  to  pay  special  trib- 
ute to  a  dedicated  public  servant  who 
served  the  people  of  northwest  Indi- 
ana for  34  years  in  the  U.S.  Congress. 

Ray  Madden  was  an  extraordinary 
Individual  whose  life  was  marked  with 
great  achievements  and  contributions 
to  the  Nation  and  the  district  he 
served. 

Chairman  Madden  came  to  Congress 
in  1942  with  the  objective  that  he 
would  bring  assistance  to  the  common 
man.  A  friend  of  labor  and  a  propo- 
nent for  equality,  his  first  goal  when 
he  arrived  in  Washington,  DC,  was  to 
see  that  postal  employees  were  given 
appropriate  raises  citing  the  lack  of  a 
compensation  increase  for  21  years.  He 
was  ultimately  successful. 

Another  area  of  interest  was  his 
commitment  to  the  immigrant  commu- 
nity. At  the  time,  northwest  Indiana 
was  a  melting  pot.  Chairman  Madden 
worked  hard  to  see  that  standards 
were  provided  to  ease  the  transition  of 
its  relatively  new  immigrant  popula- 
tion. In  a  1981  interview  sponsored  by 
the  former  Members  of  Congress  Asso- 
ciation, Oral  History  Project,  Chair- 
man Madden  stated  that  "his  commit- 
ment In  Congress  was  to  those  he  rep- 
resented, the  working  people  and  eth- 
nics" and  his  service  reflected  his 
desire  to  help  these  people. 

At  the  national  level.  Chairman 
Madden  took  an  active  interest  in  sup- 
porting legislation  on  a  wide  variety  of 
topics.  He  supported  the  establish- 
ment of  the  School  Lunch  Program, 
authorization  of  Federal  funding  for 
cancer  research,  assistance  for  dis- 
placed persons,  legislation  to  extend 
the  Reciprocal  Trade  Act  and  a  variety 
of  bills  to  protect  the  rights  of  work- 
ers. Known  as  a  "liberal"  Democrat, 
Madden  utilized  his  seat  on  the  pres- 
tigious House  Rules  Committee  to  see 
that  the  Truman  administration's  fair 
deal  legislation  was  moved  through 
committee  for  full  consideration  by 
the  House.  In  a  U.S.  News  and  World 
Report  article,  Ray  Madden  was  cited 
as  one  of  the  three  committee  mem- 
bers on  whom  the  administration 
could  depend. 

In  1951,  Chairman  Madden  received 
national  attention  for  his  work  in  in- 
vestigating the  Katyn  Forest  Massa- 
cre. The  subject  surrounded  the  kill- 
ing of  some  15,000  Polish  army  offi- 
cers and  intellectuals  during  the 
winter  of  1939-40  just  after  Poland 
had  been  divided  between  the  German 
and  Russian  occupying  forces.  In  1943, 
the  Germans  disclosed  the  massacre 
citing  blame  on  the  Russians.  Madden 
introduced  a  bill  in  1951  which  created 
a  special  committee  to  oversee  an  in- 
vestigation. The  measure  passed  and 
Madden  was  named  chairman  of  the 
special  group.  He  embarked  on  a  trip 
to  Europe  where  he  held  meetings  and 
heard  testimony  from  some  400  per- 


sons. Based  on  this  fact-finding  mis- 
sion. Madden  and  his  committee  deter- 
mined that  the  time  of  the  massacre 
was  not  later  than  1940  when  Soviet 
forces  occupied  the  territory.  He  rec- 
ommended that  this  report  be  for- 
warded to  the  United  Nations  General 
Assembly  for  possible  action  by  the 
International  Court  of  Justice.  As  the 
leader  of  this  investigation.  Congress- 
man Madden  received  accolades  for  his 
hard  work  and  efforts  to  see  that  the 
investigation  was  carried  out  prompt- 
ly. He  was  also  recognized  in  1952  as 
having  performed  a  "very  real  service" 
to  the  Nation  in  this  regard. 

As  the  record  reflects.  Chairman 
Madden's  contributions  were  numer- 
ous and  his  energy  and  enthusiasm  to 
participate  In  developing  national 
policy  was  unending. 

Still  he  found  time  to  travel  to  and 
from  northwest  Indiana  where  he  par- 
ticipated in  meetings  and  local  events. 
"There  were  many  rubber  chicken  din- 
ners," Madden  stated  in  a  1981  inter- 
view, which  reflected  the  level  of  par- 
ticipation he  had  on  the  local  level.  He 
was  concerned  with  the  level  of 
health-care  services  for  the  thousands 
of  veterans  in  the  first  district  and  tes- 
tified before  the  House  Veteran's 
Committee  on  the  need  for  a  health 
facility  in  northwest  Indiana,  specifi- 
cally Lake  County  which  had  the 
highest  concentration  of  the  veteran 
population.  The  environment  was  also 
a  concern  and  in  1943,  Madden  intro- 
duced a  bill  to  control  pollution  which 
was  discharged  into  Lake  Michigan. 

As  n  political  leader  in  the  area. 
Madden  worked  to  see  that  local  Fed- 
eral projects  were  secured  for  his  dis- 
trict. In  the  early  1970's  Mr.  Madden 
worked  to  incorporate  infrastructure 
improvement  projects  for  northwest 
Indiana.  In  1973,  Chairman  Madden 
was  responsible  for  the  development 
of  the  Urban  High  Density  Program 
which  designed  road  transportation 
improvement  projects  for  areas  with 
high-density  traffic  patterns.  The 
result  created  the  Cllne  Avenue 
project  in  East  Chicago,  IN,  which  ini- 
tially provided  greater  access  to  the 
area  steelmlUs,  the  communities  of 
East  Chicago  and  Gary  and  as  impor- 
tant, placed  people  in  an  array  of  Jobs. 
In  addition.  Madden  worked  to  see 
that  the  city  of  Hammond  received 
Federal  funds  to  initiate  a  rail  reloca- 
tion program  which  was  targeted  to  re- 
solve the  problem  of  traffic  in  the 
downtown  corridor  and  seen  as  a  posi- 
tive economic  spur  for  the  area.  The 
Cline  Avenue  project  was  dedicated 
this  year  and  the  Hammond  project 
continues.  His  efforts  on  behalf  of  the 
people  are  well  remembered. 

He  was  a  public  leader  of  our  time 
who  lived  through  the  Great  Depres- 
sion and  his  experience  was  reflected 
in  his  commitment  to  see  that  such  an 
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economic  dislocation  never  again  occur 
in  our  Nation. 

On  numerous  occasions.  Madden 
q>oke  to  students  about  the  need  to 
plan  for  the  future.  He  wanted  to 
plant  the  seeds  of  his  vision  and  he  re- 
minded students  that  "there  is  today  a 
very  serious  effort  to  engage  the 
people  of  our  country  in  future  think- 
ing." This  was  an  ongoing  theme 
during  his  visits  to  educational  institu- 
tions and  he  reiterated  his  view  In 
1982  when  he  said  It  was  "Important 
for  people  to  realize  sooner  or  later 
that  the  average  citizen  must  pay 
more  attention  to  the  Federal  Govern- 
ment and  those  who  represent  the 
public's  interest." 

During  his  95  years.  Chairman 
Madden  worked  hard  to  positively  in- 
fluence the  lives  of  others.  This  is  re- 
flected by  his  60  years  of  public  service 
ranging  from  his  position  as  municipal 
Judge  in  Omaha,  NE,  to  city  comptrol- 
ler of  Gary,  IN.  In  addition.  Mr. 
Madden  served  his  country  during 
World  War  I  as  an  enlisted  Navy  serv- 
iceman. 

Mr.  Madden  is  the  U.S.  Representa- 
tive who  served  the  longest  period  of 
time  in  the  Congress  from  the  State  of 
Indiana.  His  length  of  service  began 
on  January  3,  1943,  and  ended  on  Jan- 
uary 3.  1977— a  period  which  spanned 
34  years  and  9  days. 

In  addition  to  his  contributions  to 
the  people  he  served,  Mr.  Madden  was 
a  figure  I  personally  respected  and  ad- 
mired. I  can  remember  my  first  trip  to 
Washington,  DC,  with  my  father  at 
the  age  of  13.  We  made  a  visit  to  the 
Chairman's  office  and  had  our  pic- 
tures taken  on  the  Capitol  steps.  He 
took  me  to  my  first  committee  hearing 
and  Joined  my  father  and  me  for 
dinner  later  that  day.  This  is  a  special 
memory  I  will  carry  with  me  forever 
and  I  imagine  there  are  thousands  of 
others  In  northwest  Indiana  who  have 
similar  memories. 

Last  week,  at  the  Chairman's  funer- 
al he  was  eulogized  as  a  man  who  was 
truly  a  great  leader  and  a  man  of  his 
time.  A  man  who  during  the  course  of 
his  professional  and  public  life  dedi- 
cated himself  to  helping  people.  One 
whose  heart  was  so  big  that  he  was 
always  there  to  aid  someone  and  who 
very  seldom  thought  of  himself.  His 
style  in  public  life  was  marked  by  his 
dedication  to  service.  Even  after  his  re- 
tirement in  1977,  Mr.  Madden  contin- 
ued to  be  active  in  civic  affairs  and 
when  I  arrived  in  the  Congress  in  1985 
he  was  kind  enough  to  share  his  advice 
and  insights  with  me. 

Ray  Madden  was  a  great  person- 
great  for  his  public  deeds:  greater  for 
his  kind  heart,  and  greatest  for  his  at- 
tributes as  a  gentleman  and  a  true  rep- 
resentative of  the  people. 

His  contributions  and  efforts  will 
not  be  forgotten.  I  know  that  my  col- 
leagues here  in  the  House  who  remain 
and  served  with  the  Chairman  will 


fondly  remember  him  and  can  person- 
ally attest  to  their  own  memories  of 
his  presence. 

In  the  First  District  of  Indiana, 
people  wlU  always  remember  Ray  J. 
Madden. 

I  would  like  to  close  with  an  excerpt 
from  the  Irish  tune.  "When  Irish  Eyes 
Are  Smiling"  (1912): 

Whxm  Irish  Em  Am  Smilmo 

tST  VKRSI 

There's  a  tear  in  your  eye.  and  I'm  wonder- 

inc  why. 
For  It  never  should  be  there  at  all. 
With  such  power  in  your  smile,  sure  as 

stone  you  beguile. 
So  there's  never  a  teardrop  should  fall. 
When    your   sweet    lilting    laughter's    like 

some  fairy  song,  and  your  eyes  twinkle 

bright  as  can  be; 
You  should  laugh  all  the  while  and  all  other 

times,  smU6.  and  now  smile  a  smile  for 

me. 

CHORUS 

When  Irish  eyes  are  smiling,  sure  its  like  a 

mom  in  spring. 
In  the  lift  of  Irish  laughter,  you  can  hear 

the  angels  sing. 
When  Irish  hearts  are  happy,  all  the  world 

seems  bright  and  gay. 
And  when  Irish  eyes  are  smiling,  sure  they 

steal  your  heart  away. 

IND  VKRSC 

For  your  smile  Is  a  part,  of  the  love  in  your 

heart. 
And  it  makes  even  sunshine  so  bright. 
Like  the  linnet's  sweet  song,  crooning  all 

the  day  long. 
Comes  your  laughter  so  tender  and  bright. 
For  the  springtime  of  life  Is  the  sweetest  of 

all.  there  is  ne'er  a  real  care  or  regret; 
And  while  springtime  Is  ours  throughout  all 

of  youth's  hours,  let  us  smile  each 

chance  we  get. 

a  1915 

Mr.  Chairman,  we  will  always  re- 
member your  smiling  eyes.  We  will 
always  remember  the  lilt  of  your 
laughter.  And.  Mr.  Chairman,  we  will 
always  remember  your  happy  heart 
for  you  have  made  the  lives  of  the 
poor,  the  weak  and  the  young  happier 
than  they  ever  would  have  been  had 
you  not  lived  amongst  us. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Jacobs]. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding. 

And  for  pajring  tribute  to  our  late 
friend,  Ray  J.  Madden,  not  only  of  In- 
diana but  also  of  Iowa. 

We  hear  about  when  "movies  were 
movies;"  Ray  began  his  service  in  Con- 
gress when  orators  were  orators.  The 
rafters  rang  when  Ray  Madden  took 
the  floor. 

Whatever  he  did.  he  did  with  pur- 
pose and  he  did  it  pretty  loud.  You 
could  hear  him  all  the  way  to  the  Li- 
brary of  Congress  with  the  doors 
closed. 

Among  other  things.  Ray  was  funny. 
When  Representative  Hamilton  and  I 
first  arrived  together  as  freshmen 
from  Indiana.  Ray  took  us  under  his 
wing.  And  I  remember  distinctly  one 


evening  he  drove  us  to  some  function 
and  on  the  way  back  he  confided  to  us 
as  follows:  He  said,  "When  I  first  came 
here  I  had  a  chance  to  buy  a  farm  out 
here  in  Maryland.  I  should  have  done 
it.  They  call  it  Silver  Spring  now." 

Ray  was  not  always  appreciated  in 
hearings.  I  remember  Chairman 
Colmer  found  Ray's  humor  a  little  bit 
tedious  one  day  when  the  Rules  Com- 
mittee was  considering  a  time  zone 
Federal  proposal.  When  It  was  Ray's 
time  to  ask  questions.  Instead  of 
asking  questions  he  said  this.  He  said, 
"Out  in  Annapolis  the  other  day  a 
fellow  walked  into  the  bus  station, 
walked  up  to  the  ticket  salesman  and 
said.  'What  time  does  the  bus  leave  for 
Lebanon?'  The  ticket  salesman  said. 
'10.'  The  fellow  said.  'What  time  does 
it  get  to  Lebanon?'  He  said.  '10.'  So  the 
prospective  customer  walked  away  and 
came  back  and  said.  'Let  me  get  this 
straight:  what  time  did  you  say  this 
bus  leaves  for  Lebanon?'  '10.'  'What 
time  did  you  say  it  gets  there?'  '10.'  He 
walked  away  again  and  the  salesman 
said.  'Say.  do  you  want  to  buy  a  ticket 
to  Lebanon?'  The  man  said.  'No.  I 
don't.  But  would  you  mind  if  I  stayed 
around  and  watched  that  bus  take 
off?'" 

Well,  everybody  in  the  room 
thought  that  was  pretty  funny  except 
Chairman  Colmer— I  almost  said 
Culver,  and  my  apologies  to  Senator 
John  Culver  who  appreciates  the  story 
more  than  most  people  do— Chairman 
Colmer  rapped  for  order  and  it  was 
not  easy  to  restore  order  on  that  occa- 
sion. 

Then  back  in  1968,  I  think  it  was. 
there  was  a  political  entity  in  our 
country  known  as  the  Yippie  party, 
not  to  be  confused  with  the  Yuppy 
party,  although  I  would  not  t)e  sur- 
prised to  leam  that  many  former 
members  of  the  Yippie  party  are  now 
among  the  Yuppies,  from  what  I  read 
in  the  Wall  Street  Journal.  But  the 
Yippie  party  was  not  Just  antiwar,  it 
was  anti  about  anything  you  can  think 
of  offhand  that  had  anything  to  do 
with  the  civilization  of  the  United 
States.  And  that  particular  year,  as  I 
recall,  they  had  a  candidate  for  the 
President  who  happened  to  be  a  pig, 
or  a  hog.  They  called  him  Pigasus.  I 
think  they  later  said  they  were  going 
to  have  him  at  the  "inhoguration"  in 
Washington. 

Well,  one  of  my  friends  was  up  in 
the  gallery  when  Ray  Madden  made 
his  annual  speech  inveighing  against 
the  big  oil  companies  in  this- country. 
He  was  convinced  they  were  a  mortal 
danger  to  our  country.  Once  a  year  he 
took  the  rail  and  the  rafters  rang  with 
tones  from  Ray.  "Big  oil.  big  oil." 

When  he  was  halfway  through  the 
speech,  my  friend  overheard  the 
Yippie  sitting  directly  in  front  of 
him— and  Ray  was  probably  about  80 
years  old  at  the  time— and  he  heard 
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the  Yippie  say  to  his  friend,  "That  cat 
is  my  man  for  President." 

So  somehow  or  another.  Ray 
Madden  seemed  to  transcend  the  gen- 
erations pretty  well. 

He  was  a  character.  He  was  a  person 
who  lived  life  completely.  I  do  not  ever 
remember  seeing  Ray  Madden  unhap- 
py. In  fact,  those  who  were  here  when 
he  was  here  will  recall  that  most  of 
the  time  he  was  humming  as  he 
walked  through  the  halls  and  he 
always  saw  life,  even  in  terms  of  his 
adversaries,  as  something  of  a  pleasant 
exchange  of  ideas. 

Even  when  his  oratory  was  the  most 
thunderous,  somehow  you  could  distill 
from  it  not  one  drop  of  venom.  He  was 
after  all,  a  kindly  man.  He  was  a  man 
mountain,  a  man  of  enormous  physical 
strength  and  constitution. 

He  began  his  carreer  out  in  Iowa  in 
the  second  decade  of  this  century  al- 
ready as  a  city  judge.  He  got  tired  of 
that,  moved  to  Lake  County  and 
became  a  U.S.  Representative. 

Considering  all  that  and  his  physical 
strength  and  his  determination  and 
his  Indomitable  spirit,  I  can  only 
assimie  that  he  did  not  actually  die,  he 
just  decided  to  move  on  and  see  how 
things  were  in  Heaven  where  no  doubt 
he  is  on  some  comer  now  campaigning 
for  the  United  States  House  of  Rep- 
resentatives and  talking  about  how  un- 
fortunate It  is  there  are  so  many  "old 
goats"  in  the  other  body. 

Ray  Madden  should  never  be  forgot- 
ten in  this  Chamber.  He  should  live  in 
spirit,  the  spirit  of  give  and  take,  the 
spirit  of  strong  philosophical  views, 
tempered  by  kindliness  for  other 
hmnan  beings  who  might  not  share 
precisely  those  views.  He  was  the  very 
best  of  what  we  dreamed  America 
might  one  day  become. 

I  thank  the  gentleman  for  yielding. 

Mr.  VISCLOSKY.  I  thank  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Indiana  [Mr.  Vis- 
CLOSKY]  for  taking  this  special  order,  a  tribute 
to  our  bekjved  former  colleague,  Ray  Madden. 

It  was  my  privilege  to  serve  here  In  the 
House  with  Ray  for  10  years,  although  he  had 
already  been  in  Congress  24  years  when  I  ar- 
rived. 

Ray  was  a  member  of  the  first  freshman 
class  in  Congress  after  the  bombing  of  Pearl 
Harbor.  Having  already  worn  his  country's  uni- 
form during  the  First  World  War,  he  returned 
to  the  service  of  his  country  at  age  50  as  a 
Representative  in  Ck>ngress. 

Ray  was  as  natural  a  leader  as  ever  served 
in  this  body,  his  belief  being  that  to  lead  one 
must  serve.  He  always  placed  service  to  con- 
stituents, and  service  to  his  country  ahead  of 
self-service.  This  philosophy  made  him  rise  up 
among  his  colleagues  to  become  chairman  of 
his  party's  steering  and  policy  committee  and 
chairman  of  tfie  Committee  on  Rules. 

Ray  was  truly  a  powerful  chairman  of  the 
Rules  Committee,  but  fie  never  abused  his 
power.  His  Rules  Committee  always  put  the 


needs  of  the  people  ahead  of  themselves  or 
their  party. 

Mr.  Speaker,  many  of  our  newer  Members 
are  searching  for  models  of  statesmanship  to 
guide  them  in  tfieir  own  congressional  ca- 
reers. They  need  to  search  no  longer;  Ray 
Madden  Is  their  model. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  join 
my  colleagues  from  Indiana  and  around  the 
Nation  today  in  honoring  the  memory  of  the 
late  Ray  Madden,  who  passed  away  in  Sep- 
temt>er. 

The  day  we  lost  Ray  Madden  was  a  sad 
one  for  all  of  us  who  serve  in  this  body  and 
for  Members  of  Congress  who  have  been  for- 
tunate enough  to  serve  with  him  during  his 
long  and  distinguished  career.  He  held  the 
record  for  length  of  service  among  Indiana 
Congressmen,  serving  the  people  of  Indiana's 
First  District  for  34  years.  He  was  first  elected 
to  the  House  of  Representatives  during  Worid 
War  II  in  1942.  He  went  on  to  serve  through 
1 7  Congresses  and  under  7  Presidents. 

But  his  achievements  cannot  be  measured 
simply  by  counting  the  number  of  years  he 
served.  He  served  with  distinction.  Before  fie 
was  defeated  in  his  bid  for  reelection  in  1976, 
at  the  age  of  84,  he  had  risen  to  the  powerful 
position  of  chairman  of  the  House  Rules  Com- 
mittee. In  this  position,  he  wielded  a  tremen- 
dous amount  of  influence  over  which  bills 
came  to  the  House  floor  for  debate  and  under 
wfiat  procedures  they  were  debated. 

Ray  Madden  devoted  his  entire  life  to  public 
service.  Bom  in  1892,  he  was  elected  city 
judge  in  Omaha,  NE,  at  the  remarkable  young 
age  of  23.  He  resigned  his  post  a  year  later  to 
enlist  In  the  Navy  and  fight  for  his  country 
during  Worid  War  I.  During  the  1930's, 
Madden  moved  to  Gary,  IN,  and  became 
active  in  local  politics.  He  was  elected  Gary 
city  compti-oller  in  1935  and  Lake  County 
treasurer  in  1938.  With  the  base  of  support  he 
had  developed  in  these  positions,  he  then 
launched  his  bid  for  Congress  in  1 942. 

Ray  Madden  was  a  man  who  truly  loved  this 
institution.  He  never  drifted  far  from  the 
House,  even  when  he  was  retired.  He  lived  in 
his  home  at  First  and  Maryland,  just  a  block 
from  the  Nation's  Capitol,  and  remained  active 
in  matters  of  national  policy  until  the  day  he 
left  us. 

Mr.  Speaker,  the  people  of  the  First  District 
of  Indiana  and  the  Natk>n's  Capital  have  lost  a 
\j\M  friend  and  a  dedicated  public  servant  We 
are  all  greatly  saddened  by  his  loss. 

Mr.  STOKES.  Mr.  Speaker.  I  would  like  to 
thank  the  distinguished  gentleman  from  Indi- 
ana, [Mr.  Visclosky]  for  reserving  this  time 
for  Members  to  pay  tribute  to  our  former  col- 
league, the  Honorable  Ray  Madden,  who 
passed  away  on  September  28,  1987,  at  the 
age  of  95.  With  his  passing,  this  Nation  lost  a 
great  leader. 

Those  of  us  in  Vne  House  wfx)  worked  with 
Ray  Madden  through  the  years  will  miss  him. 

Ray  represented  the  residents  of  Indiana's 
First  Congressional  Distiict  for  34  years.  First 
elected  to  Congress  in  1942,  he  holds  tlie 
record  for  length  of  service  among  the  Indiana 
delegation. 

His  dedication,  hard  work  and  commitment 
earned  him  tfie  admiration  and  praise  of  his 
constituents.  Ray  sen/ed  as  chairman  of  tfie 
Rules  Committee,  vice  chairman  of  ttie  Demo- 


cratic Congressional  Campaign  Committee 
and  chairman  of  the  Democratic  Steering  and 
Policy  Committee.  As  demanding  as  his 
schedule  was,  Ray  always  found  time  to  share 
his  wisdom  and  experience  with  others.  As  a 
freshman  Member  of  this  body,  I  especially  re- 
member and  appreciate  Ray's  advice,  support 
and  friendship. 

Chairman  Madden  was  a  gentleman  and  a 
statesman.  It  was  honor  to  have  served  with 
him.  I  join  my  colleagues  in  extending  our 
sympathy  to  Ray's  family  and  his  many 
frierids.  Although  he  is  rra  longer  with  us,  his 
contributions  to  this  body  will  k>ng  be  remem- 
bered and  his  spirit  will  live  on. 

Again,  I  thank  the  gentleman  from  Indiana, 
[Mr.  Visclosky]  for  reserving  this  time  to  re- 
member a  very  special  man— Ray  Madden. 

Mr.  SHARP.  Mr.  Speaker,  I  would  like  to  join 
my  Indiana  colleagues  in  noting  the  passing  of 
Ray  J.  Madden  who  represented  Indiana's 
First  Congressional  District  in  tfie  House  of 
Representatives  for  34  years. 

Otfiers  today  have  outlined  his  long  and  dis- 
tinguished career,  so  ttiere  is  little  I  can  add  to 
the  details.  When  I  tiegan  my  service  in  Con- 
gress in  1975,  Ray  Madden  was  dean  of  the 
delegation,  Consequentiy,  those  of  us  elected 
the  previous  year  tumed  to  him  for  advice  arxl 
counsel.  He  was  always  willing  to  listen  and 
give  direction  as  many  of  us  learned  the  rules 
and  procedures  he  had  long  ago  mastered. 

There  are  few  in  the  history  of  the  House 
who  have  served  as  long  and  diligently  as  Ray 
Madden.  He  understood  well  the  workings  of 
the  House  and  had  deep  respect  for  ttie  role 
of  a  Congressman  t)eing  an  intermediary  t>e- 
tween  the  people  and  tfieir  Government  He 
performed  that  function  well  as  a  model  for 
those  just  leaming  the  traditions  and  rules  of 
Congress  and  how  Govemment  sfiould  reflect 
the  needs  and  aspirations  of  its  citizens. 

It  was  an  lienor  to  have  known  him,  and  I 
would  like  to  extend  to  his  family  and  friends 
my  personal  condolences. 

Mr.  UDALL.  Mr.  Speaker,  it  was  with  sad- 
ness that  I  leamed  of  the  death  of  Ray 
Madden,  a  former  colleague  and  friend. 

Ray  Madden  serviced  in  this  House  for  34 
years,  and  I'm  told  that's  a  record  for  service 
in  this  Chamber. 

Records  are  impressive,  but  I'm  certain  Ray 
would  rather  be  remembered  for  ttie  stand- 
ards he  set  during  his  time  in  the  Congress, 
and  those  worth  remembering. 

Ray  Madden  was  a  man  wtio  grew  up  in  his 
native  Indiana  during  the  depression,  and 
those  trying  and  difficult  days  left  a  mark  on 
his  conscience.  He  never  forgot  America's 
working  people.  He  worked  hard  to  make  life 
better  for  every  citizen. 

For  Ray,  election  to  the  Congress  meant 
publk:  service,  and  he  personified  the  phrase. 
He  was  fair,  determined,  a  devout  believer 
that  Govemment  must  be  civil  and  compas- 
skmate,  and  above  all,  he  was  a  gentiernan. 
When  the  man  who  defeated  him  died  in 
1982,  Ray  made  tfie  tiip  from  Indiana  to 
Washington  to  attend  the  service.  He  had 
nothing  but  praise  for  tfie  late  Adam  Benja- 
min, and  that  was  a  gesture  of  grace  and 
kindness  that  was  typical  of  Ray  Madden. 

I'm  pleased  that  Ray  and  I  were  able  to 
know   one   another   and   that   we   had   the 
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chance  to  woric  together.  My  sympathy  goes 
to  his  famrty.  I  am  sorry  he  is  gone. 

Mr.  CONTE.  Mr  Speaker,  it  is  wrth  great  re- 
spect and  admiration  ttiat  I  join  my  colleagues 
today  in  paying  tribute  to  Ray  John  Madden. 

Not  only  was  Ray  a  vibrant  and  compas- 
sionate man.  he  was  a  devoted  public  servant 
whose  wor1(  reflected  a  passionate  cor>cem 
for  the  people  of  his  district  and  this  Nation. 
Public  service  is  what  Ray  valued  most,  and 
the  only  reward  he  sought  was  to  spend  his 
Hfe  wor1ur>g  to  improve  the  lives  of  others. 

Before  being  elected  to  the  House  from  In- 
diana's First  District  rn  1942,  he  served  as  mu- 
nicipal judge  tn  Omaha,  in  the  Navy  durirtg 
World  War  I,  as  the  comptroller  of  Gary.  IN. 
and  as  the  treasurer  of  \jke  County,  IN. 

Throughout  his  34  years  in  ttie  House,  Ray 
worked  king  and  hard  to  buiW  a  strong  nation- 
al ecorKxny  arxj  to  assist  Anr>ehcans  of  all 
walks  of  life.  He  served  on  ttw  Rules  Commit- 
tee for  26  years,  ttw  last  4  as  its  chairman:  he 
fought  for  tfw  support  of  housirtg.  education, 
and  mass  transit  arKJ  he  sought  to  buiM  confi- 
dence on  our  Goverrwnent  anfK>ng  ttie  Na- 
tion's youth. 

In  short,  his  work  provides  an  inspiring 
record  for  all  wtw  seek  to  make  a  positive 
impact  on  Vna  lives  of  otfiers.  For  ttK>se  of  us 
who  had  ttie  prrviiege  of  working  atongside 
him.  he  was  also  a  man  to  respect  for  his  irv 
dependence  of  thought  insight  and  vitality. 

It  was  an  horxx  to  have  krxjwn  and  worked 
with  Ray,  for  he  was  a  man  wfiose  work  is 
certain  to  live  on  as  a  legacy  of  selfless  serv- 
ice to  this  country  and  its  people. 

Mr.  YATRON.  Mr  Speaker,  I  rise  today  to 
pay  litMte  to  the  late  Ray  J  Madden,  our  dis- 
liriguiihad  former  colleague  wfx)  ably  served 
the  citizens  of  ttie  First  District  of  Indiana  for 
34  years.  His  accomplishments  arvj  contribu- 
tions in  that  time  are  well-known,  his  commit- 
mant  to  public  service  a  deep  and  abiding 


Ray  was  an  extraordviary  incfvidual  wfio 
compiled  an  impressive  record  of  acfiieve- 
ments  in  the  Congress,  earning  him  the  re- 
spect of  his  colleagues  arxJ  constituents  alike. 
He  «iras  a  strong  and  effective  leader  wfio 
served  as  cfiairman  of  the  Rules  Committee, 
chairman  of  tfie  Democratic  Steering  Commit- 
tee and  vice  chair  of  ttie  Democratx:  Congres- 
sional Campaign  Committee.  He  was  also  a 
member  of  ttie  okj  Naval  Affairs  and  the  Edu- 
cation and  Labor  Committees.  Of  all  his  cftair- 
manship  positions,  ho«vever,  he  was  probably 
best  krxjwn  for  his  investigatxxi  of  the  "Katyn 
Forest  Massaae"  wtiere  some  15,000  Polish 
army  officers  and  intellectuals  were  killed 
dunng  World  War  II.  After  lengthy  and  diligent 
investigation  on  the  part  of  tfie  special  com- 
mittee headed  by  Ray.  it  was  determined  ttiat 
the  Soviet  Union  was  in  fact  responsible  for 
the  deattis  of  tfiese  officers. 

Sno6  he  began  his  politx:al  career  at  ttie 
age  of  23,  Ray  Madden  continuously  sfiowed 
compassion  and  concern  for  the  needs  of 
people,  leaving  an  irxlelible  mark  on  those 
whose  Ives  he  touched.  Alttiough  he  will  t>e 
greatly  missed.  I  know  his  memory  will  live  on, 
providing  Inspiration  to  ottiers.  Mr.  Speaker,  I 
join  «Mlh  my  colleagues  to  express  our  deep 
I  of  toes  and  offer  my  sympathy  to  Con- 
I  Maddens  family. 


Mr.  OUILLEN.  Mr.  Speaker,  I  want  to  join 
with  my  colleagues  in  rememt>ering  Congress- 
man Ray  J.  Madden  of  Indiana  wfio  died  of  a 
heart  ailment  on  Septemt>er  28  at  the  age  of 
95. 

Congressman  Madden  served  as  a  Member 
of  Congress  for  34  years  representing  tfie 
people  of  the  First  Congressional  District  in 
northwestern  Indiana.  Mr.  Madden  and  I 
served  together  on  the  House  Committee  on 
Rules  for  12  years.  He  was  ttie  committee's 
cfiairman  for  the  last  4  years  of  his  congres- 
sional career  and  I  recall  his  tenure  as  chair- 
man as  one  In  whKh  he  guided  tfie  committee 
toward  increased  support  for  the  positk>ns  of 
tfie  House  Democratic  leadership.  He  and  I 
snioyed  a  good  working  relationsfiip  over  ttie 
years  as  «ra  worked  on  tfie  business  of  the 
committee. 

CongrMsman  Madden  was  a  physically  vig- 
orous man  as  is  attested  to  by  his  remarkable 
kjngevity  He  served  his  constituents  well  and 
worked  hard,  especially  for  ttie  interests  of  the 
steel  industry  and  ttie  tfiousands  of  steelwork- 
ers  kx^ated  in  his  district. 

Tfxjse  of  us  who  knew  Congressman 
Madden  are  saddened  by  his  passing. 

Mr.  COATS.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  paying  tribute  to  our  late 
colleague.  Ray  J.  Madden,  and  I  tfiank  tfie 
gentleman  for  taking  out  this  special  order  to 
honor  tfiis  exceptk>nal  indivkjual. 

I  was  elected  to  Congress  4  years  too  late 
to  have  had  tfie  pleasure  to  serve  with  Mr. 
Madden,  but  I  certainly  knew  of  ttie  legend  of 
Ray  Madden  upon  my  arrival.  Mr.  Speaker,  we 
often  talk  atxxjt  the  commitment  various  indi- 
vkjuals  have  made  to  tfieir  constituents,  txjt 
few  can  match  tfie  record  of  Ray  Madden  I 
find  it  truly  amazing  ttiat  Ray  Madden  first  ran 
for  public  offwe  in  1916  on  ttie  Woodrow 
Wilson  tKket  At  that  time  he  was  elected  to 
tfie  position  of  munictpal  judge  in  the  city  of 
Omaha.  NE— making  him  one  of  ttie  finest  ex- 
ports the  State  of  Netxaska  has  ever  given  In- 
diana. From  ttiat  time  forward,  Ray  Madden 
served  his  country,  his  State,  and  ttie  constitu- 
ents of  ttie  First  District  of  Irxliana  for  60  corv 
secutive  years. 

Ray  Madden  often  spoke  of  the  need  for 
tfie  average  citizen  to  pay  more  attentkxi  to 
tfie  issues  and  candkJates  of  tfie  government 
wfiich  served  ttiem.  Certainly,  he  was,  In  fiim- 
self,  probably  tfie  best  example  of  this  type  of 
participation.  As  was  alluded  to  earlier,  Mr. 
Madden's  length  of  servKe,  34  years,  is  a 
record  among  Indiana  Congressmen. 

Mr.  Speaker,  we  in  Indiana  have  tieen 
blessed  with  some  exceptional  politk^al  lead- 
ers over  tfie  years,  but  any  discussion  of  the 
best  of  the  tiest  would  certainly  have  to  in- 
chide  tfie  name  of  Ray  Madden  His  record  is 
one  ttiat  his  district  his  State,  and  his  country 
will  not  soon  forget. 

Mr.  ANDERSON.  Mr.  Speaker,  at  this  time  I 
wouk)  like  to  rise  to  pay  fiomage  to  an  out- 
standing individual  wfio  not  only  served  tfie 
publk:  and  our  great  Natk}n  in  tfie  U.S.  House 
of  Representatives,  but  also  contritxjted  great- 
ly to  humanity.  I  speak  of  former  Congress- 
man Ray  J.  Madden. 

Ray  John  Madden  faithfully  served  tiis  first 
district  in  Indiana  from  January  1943  until  tie 
retired  in  January  1971.  During  his  many  years 
in  ttie  U.S.  House  of  Representatives.  Ray 


managed  to  harness  his  intense  energy  into 
serving  his  fellow  man  with  a  sincerity  ttiat  is 
rarely  equalled.  He  served  as  vrce  cfiairman  of 
tfie  Democratic  Congressk>nal  Campaign 
Committee,  chairman  of  the  Democratic  Steer- 
ing and  Policy  Committee  and  chairman  of  the 
House  Rules  Committee. 

Ray  Madden,  a  graduate  of  Creighton  Uni- 
versity Law  School,  practiced  law  after  serving 
his  country  in  Worid  War  I.  His  keen  interest  in 
politk»  led  him  to  put>lic  offKe  at  ttie  age  of 
23.  as  fie  was  elected  munk:ipal  judge  of  tfie 
city  of  Omatia,  NE.  From  this  time  until  he  re- 
tired. Ray  utilized  every  effort  and  opportunity 
to  help  ttiose  he  represented.  His  expertise, 
and  great  understanding  of  our  Constitutkm 
and  legislative  process  is  reflected  in  the 
many  years  Ray  was  elected  to  public  office. 

Mr.  Speaker,  tfie  passing  of  an  individual 
such  as  Ray  Madden  will  be  keenly  felt  by  the 
district  he  served  in  Indiana,  ttie  U.S.  Con- 
gress, and  all  of  mankind.  I.  ak>ng  with  my  col- 
leagues in  the  U.S.  House  of  Representatives 
will  miss  Ray  Madden.  However,  it  is  comfort- 
ing to  know  that  Ray  contritxited  so  much  to 
our  society  tfiat  tfiese  contritxjtions  will  serve 
as  an  enduring  tritxite  to  a  great  American. 

Mr.  LATTA.  Mr.  Speaker,  I  join  my  col- 
leagues in  paying  tritxite  today  to  Ray  Madden 
who  passed  away  on  September  26  at  the 
age  of  95.  Ray  was  a  good  friend  to  anyone 
wfw  ever  tiad  tfie  opportunity  and  privilege  of 
knowing  film. 

Ray  Madden  was  a  gentleman  and  a  gentle 
man.  He  came  to  ttie  Capitol  in  ttie  t>eginning 
of  1943  and  fie  never  left,  living  just  across 
the  street  in  ttie  United  Mettiodist  Building 
during  his  long  tenure  and  afterwards  always 
within  sight  of  the  Capitol  dome. 

Wtx}  can  forget  Ray  Madden,  as  a  Memt>er 
and  later  as  chairman  of  the  House  Rules 
Committee  sitting  in  ttiat  small  hearing  room, 
just  off  tfie  House  Cfiambers,  happily  but 
softly  wfiistling  to  himself  as  witnesses  on  cru- 
cial issues  of  ttie  day  testified  at  ttie  opposite 
end  of  tfie  tong  talile.  Ttiose  quiet  whistles 
somehow  brought  a  sense  of  peace  to  ttie 
room. 

I  served  on  ttie  House  Rules  Committee 
wfien  Ray  was  its  cfiairman.  and  I  can  person- 
ally attest  ttiat  Ray  was  most  cooperative  and 
understanding  of  tfie  minority  skle  even 
tfiough  tie  very  rarely  voted  ttiat  way. 

Wfien  Ray  Madden  passed  away  last  week 
tie  left  many  monuments  to  ttie  wonderful  and 
dedKated  service  tie  rendered  to  his  country. 
He  toved  this  institutk>n  and  he  will  be  missed 
SUKJ  fondly  rememtiered  by  all  wfio  knew  tiim. 

Mr.  ANNUNZIO  Mr  Speaker,  I  rise  to  join 
with  my  colleagues  in  ttie  House  of  Repre- 
sentatives in  paying  tritxite  to  ttie  former 
cfiairman  of  tfie  House  Rules  Committee,  ttie 
Honorable  Ray  J.  Madden,  wfio  died  on  Sep- 
temt>er  28,  after  a  long  and  distinguistied 
career  in  service  to  our  Nation. 

It  was  a  sad  day  for  me  wrfien  I  learned  of 
Ray's  death  since  we  had  known  each  otfier 
and  had  been  steadfast  friends  for  almost  40 
years.  I  first  met  Ray  dunng  the  1948  Presi- 
dential election,  wfien  I  was  serving  as  the  di- 
rector of  political  action  of  tfie  United  Steel- 
workers  of  America.  During  ttie  34  years  tie 
served  in  Congress.  Ray  received  strong  en- 
dorsements from  the  United  Steelworkers  of 
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America  for  his  unwavering  and  selfless  dedi- 
cation and  responsiveness  to  the  needs  of  the 
people  he  served. 

After  I  came  to  Congress  In  1965,  I  had  the 
pleasure  of  senring  with  Ray  for  12  years,  and 
it  was  a  tiuty  rewarding  personal  experience 
for  me  to  have  worked  with  him  in  the  House 
of  Representatives.  Ray  was  first  elected  to 
the  78th  Congress,  and  proved  himself  to  be 
a  most  capable  legislator,  fully  worthy  of  the 
trust  and  confidence  of  his  constituents  of  the 
First  Congressional  District  of  Indiana.  He  also 
was  highly  respected  for  his  fairness  and  for 
his  leadership  atxiities,  by  every  Member  in 
Congress  v^x>  had  the  privilege  to  work  with 
Nm  during  the  years  he  served  in  the  House 
of  Representatives. 

Seldom  does  one  find  a  man  of  Ray  Mad- 
den's stature,  and  a  man  so  wholeheartedly 
committed  to  the  betterment  of  the  lives  of 
working  men  and  women  in  America.  The 
legacy  of  outstanding  legislative  accomplish- 
ments he  has  left  to  all  Americans  has  made 
the  United  States  a  greater  country  than  ever 
before.  Ray  indeed  ¥mI1  be  missed  by  all  of  his 
colleagues  In  the  House  of  Representatives 
and  all  of  tfie  people  whose  lives  were  en- 
hanced by  his  work  and  his  accomplishments. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  many  illus- 
brkxis  and  distinguished  Americans  have 
served  in  this  txxJy,  but  few  have  comtiined 
such  a  long  and  faithful  representation  of  ttieir 
congressional  district  with  so  many  ottier  no- 
table achievements  as  did  the  late  Honorable 
Ray  J.  Madden  to  wfiom  we  pay  tribute  today. 

Ray  Madden  lived  a  truly  full  and  meaning- 
ful life.  Throughout  his  k>ng  and  productive 
lifetime  he  exhitxted  unlimited  devotion  to  his 
Nation  and  to  his  constituency  guided  by  prin- 
ciples of  justice  and  brothertiood.  He  was  a 
man  of  knowledge,  experience,  kindness,  and 
integrity  and  for  the  34  years  he  served  in  tfie 
House  of  Representatives  tie  dkj  so  with  com- 
plete dedk^ation  earning  the  respect  of  his  col- 
leagues. I  know  it  certainly  was  my  pleasure 
to  serve  with  Mr.  Madden  and  to  witness  his 
many  accomplishments  during  a  portkxi  of 
tfiose  eventful  years. 

A  man  of  rich  gifts  in  many  fiekts,  an  honest 
and  courageous  publk:  servant  an  unforget- 
ting  and  unforgettable  friend,  Ray  Madden 
was  a  man  on  fire  for  his  country.  He  was  a 
man  of  action  calling  upon  us  all  to  fulfill  our 
responsitxiities  not  only  for  ttie  sake  of  our 
own  Nation  and  people,  but  for  the  sake  of 
those  throughout  the  worid  who  look  to  us  for 
hope,  inspiration,  and  leadership — and  we 
would  do  well  to  study  the  example  of  his  life. 

Certainly  tie  carved  a  place  in  history  in  his 
State  of  Indiana  and  his  country  as  well  as  in 
ttie  hearts  of  ttiose  who  had  ttie  rare  privilege 
to  know  him  and  to  work  with  him.  He  will  be 
long  rememt>ered  as  a  man  who  fulfilled  his 
duty  to  his  country  in  overflowing  measure. 
His  passing  leaves  me  with  a  loss  and  I  take 
this  opportunity  to  salute  the  memory  of  Ray 
J.  Madden,  a  great  AmerKan. 


H.R.  162.  RISK  NOTIFICATION 
BILL 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  New  York).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 


from  Michigan  [Mr.  Hknry]  is  recog- 
nized for  60  minutes. 

Mr.  HENRY.  Mr.  Speaker,  I  have 
taken  the  poditmi  today  to  discuss  the 
whole  issue  of  H.R.  162,  the  so-called 
risk  notification  bill,  and  to  try  to  give 
ourselves  an  opportunity  to  deliberate 
briefly  on  some  of  the  concerns  that 
many  have  raised  relative  to  problems 
in  the  bill  as  reported  by  committee. 

For  that  purpose.  I  would  yield  first 
of  all  to  my  senior  member  and  rank- 
ing Republican  on  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  Vermont  [Mr.  JirroRDS]. 

(Mr.  JEFFORDS  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man from  Michigan  for  yielding  to  me 
and  for  both  bringing  this  special 
order  and  also  bringing  the  attention 
of  our  colleagues  again  to  the  very  se- 
rious questions  we  will  be  facing  next 
week  relative  to  H.R.  162,  the  high 
risk  notification  bill. 

I  will  not  take  a  great  deal  of  time, 
but  I  do  want  to  take  just  a  moment  to 
emphasize  the  substantial  advantages 
that  we  feel  our  alternative  has.  All  of 
us  want  to  do  something  to  help 
people  who  have  been  or  are  exposed 
to  health  hazards  in  the  workplace. 

Yet  we  have  to  lie  careful  that  what 
we  do  is  productive,  and  that  it  will 
result  in  improvement  of  their  lives. 
We  also  have  to  be  careful  not  to  cast 
an  unfair  burden  upon  businesses 
which  have  employed  these  workers  in 
the  past. 

Thus  the  proposal  that  the  gentle- 
man from  Michigan  has  been  spear- 
heading for  some  time  now,  and  that  I 
have  also  joined  in,  would  try  to  bring 
a  reasonable  resolution  to  this  prob- 
lem. We  l>elieve  it  has  some  very  real 
advantages  over  the  proposal  being 
proposed  by  Mr.  Gaydos. 

First  of  all,  we  believe  that  it  is 
better  to  take  the  existing  system, 
with  whatever  problems  if  may  have, 
and  improve  it.  There  are  a  number  of 
things  our  alternative  would  do  to  im- 
prove the  existing  system;  expanding 
the  hazard  communication  standard  to 
other  areas,  other  businesses,  for  ex- 
ample. We  try  to  make  sure  that  we  do 
not  create  problems  for  the  future  and 
that  we  solve  those  that  are  presently 
in  the  workplace. 

Second,  we  take  a  more  reasonable 
approach  to  the  problems  of  the  past, 
recognizing  that  if  we  react  hastily  it 
could  well  result  in  unbelievable  litiga- 
tion. We  guard  against  counterproduc- 
tive results  to  employers  still  in  exist- 
ence, who  would  have  been  and  are 
still  unable  to  get  insurance  for  some 
of  the  kinds  of  tort  actions  that  are 
being  brought.  Thus,  we  have  moved 
forward  with  a  positive  yet  cautious 
approach  in  order  to  make  sure  that 
former  employees  are  not  neglected. 

I  commend  the  gentleman  for  bring- 
ing this  special  order  to  acquaint  our 


membership  with  the  very  excellent 
alternative  that  the  gentleman  from 
Michigan  certainly  must  take  a  large 
part  of  the  credit  for  crafting. 

D  1930 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Vermont  [Mr. 
Jeftords]  and  again  share  my  appre- 
ciation for  his  effort  in  trying  to  bring 
some  light  on  this  issue. 

I  would  also  like  to  point  out  for  the 
benefit  of  our  Members  that  there  is 
really  only  one  instance  in  which  the 
Federal  Government  has  attempted  on 
its  own  to  institute  some  sort  of  risk 
notification  program. 

Many  of  our  concerns  relative  to  the 
bill  as  reported  by  the  coramittee  are 
really  in  what  we  have  learned  from 
the  one  instance  in  which  the  Federal 
Government  did  conduct  on  an  experi- 
mental basis  such  a  risk  notification 
program,  and  for  that  purpose  I  would 
like  to  recognize  the  gentleman  from 
Georgia  [Mr.  Barnard],  who  repre- 
sents the  district  in  which  this  event 
took  place,  and  I  am  sure  he  has  some 
good  counsel  for  us. 

Mr.  BARNARD.  Mr.  Speaker,  I  very 
much  appreciate  the  gentleman  yield- 
ing me  this  time.  I  am  delighted  to  be 
here  this  evening  to  testify  as  to  this 
experience  which  happened  right  in 
my  hometown  of  Augusta.  GA. 

Mr.  Speaker,  next  week  the  House  is 
scheduled  to  take  up  H.R.  162,  the 
high  risk  notification  bill.  The  legisla- 
tion would  set  up  a  mechanism  within 
the  Federal  Government  to  notify 
workers  who  are  at  increased  risk  of 
contracting  a  disease  that  may  be  oc- 
cupationally  related.  That  is  what  I 
would  like  to  talk  about,  their  experi- 
ence there.  Several  years  ago  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health,  better  known  as 
NIOSH,  conducted  a  pilot  risk  notifi- 
cation study  in  my  District  at  the  Au- 
gusta Chemical  Co.  in  Augusta,  GA. 

Much  of  the  information  we  have 
concerning  the  Augusta  study  comes 
from  a  detailed  report  issued  by 
NIOSH  in  August  1983.  Since  I  can 
only  briefly  summarize  some  of  the  re- 
port's findings  today,  I  would  urge 
each  of  my  colleagues  to  take  the  time 
to  read  the  report  to  fully  understand 
its  significant  implications  to  the  legis- 
lation at  hand. 

The  pilot  project  was  initiated  by 
NIOSH  in  1979  during  the  last  2  years 
of  the  Carter  administration.  The 
study  was  performed  in  response  to  in- 
quiries from  the  Senate  Labor  and 
Human  Resources  Committee,  which 
at  the  time  was  chaired  by  former 
Senator  Harrison  Williams  of  New 
Jersey.  The  occupational  hazard  in 
question  was  a  chemical  called  BNA. 
which  has  been  identified  as  increas- 
ing the  risk  of  contracting  bladder 
cancer  to  anyone  who  has  been  ex- 
posed to  it.  NIOSH  concluded  that  all 


26698 


CONGRESSIONAL  RECORD—HOUSE 


October  6,  1987 


hourly  workers  who  had  worked  at  the 
AugusU  Chemical  Co.  between  1940 
and  1973  were  at  increased  risk  be- 
cause of  BNA  exposure,  a  total  of 
1.385  individuals.  The  data  presented 
showed  13  cases  of  bladder  cancer  in 
this  group,  out  of  an  expected  total  of 
less  than  4.  During  the  next  year  and 
a  half.  NIOSH  worked  with  the  Social 
Security  Administration  and  the  IRS, 
as  well  as  the  Georgia  and  South 
Carolina  Motor  Vehicle  Bureaus,  to 
find  out  the  vital  status  of  each  person 
in  the  cohort  group.  NIOSH  eventual- 
ly developed  a  list  of  1.094  individuals, 
assimilng  that  272  of  the  original  1.385 
were  deceased  and  19  had  no  address 
available. 

In  August  1981,  2  years  after  the 
project  was  initiated,  individual  letters 
of  risk  notification  were  sent  to  each 
of  the  1,094  Augusta  workers  on  the 
NIOSH  list.  The  letter  advised  each 
person  of  the  risk  involved  and  urged 
the  individual  to  seek  medical  counsel- 
ing. Fully  one-third,  or  364  of  the  let- 
ters were  returned  because  of  invalid 
address,  no  forwarding  address,  no 
such  address,  and  other  reasons.  The 
NIOSH  report  states  that  "efforts  to 
locate  valid  addresses  of  these  people 
were  tedious."  Second  and  third  let- 
ters were  sent  out,  and  then  telephone 
contacts  were  made.  In  addition  to  the 
individual  notifications,  there  was  also 
a  communitywide  notification  effort. 
This  included  notifying  900  regional 
physicians  about  the  project,  a  media 
campaign  using  both  print  and  elec- 
tronic methods,  and  the  efforts  of  a 
worker  support  and  advocacy  group 
called  Committee  for  Concerned  Citi- 
sens.  NIOSH  maintained  detailed  logs 
to  track  the  responses. 

Despite  these  "fairly  rigorous  search 
efforts."  as  NIOSH  described  them. 
245  out  of  the  1.094  workers  on  the 
NIOSH  list  were  never  located.  In 
other  words,  more  than  1  out  of  every 
5  Individuals  that  NIOSH  determined 
were  still  living  and  were  at  increased 
risk  could  not  be  found,  even  with  a 
concentrated  effort  to  locate  them. 

Once  the  notification  effort  was 
completed.  NIOSH  urged  the  workers 
to  enroll  in  a  NIOSH  provided  medical 
screening  program,  which  the  agency 
identified  as  "a  key  component  of  this 
pilot  project."  The  NIOSH  report  con- 
cludes that  "notification  is  not  a  single 
act  but  rather  the  first  stage  in  a  long 
followup  process."  A  NIOSH  official 
has  estimated  that  the  cost  to  the 
agency  for  the  Augusta  pilot  study  was 
between  |V«  million  to  $1  million.  The 
former  plant  manager  of  the  Augusta 
facility  estimates  that  medical  screen- 
ing to  date,  and  remember  that  this  is 
an  ongoing  process  over  the  life  of 
each  participating  worker,  has  been 
$5,000  per  individual.  These  figures 
suggest  that  the  costs  attached  to 
medical  screening  by  H.R.  162's  propo- 
nents have  been  greatly  underestimat- 
ed. The  Augusta  experience  vividly  il- 


lustrates that  we  need  better  figures 
on  jiist  how  much  the  risk  bill  is  going 
to  cost. 

Another  revealing  consequence  of 
the  Augusta  study  shows  that  out  of 
the  group  of  849  who  were  notified. 
171  liability  claims  were  filed  against 
the  company,  or  a  claim  by  over  one  in 
every  five  persons  in  the  group.  The 
total  amount  asked  for  in  these  claims 
was  $335  million.  Not  surprisingly. 
NIOSH  notes  in  its  report  that  "many 
of  the  lawsuits  appear  to  be  by  people 
with  no  evidence  of  bladder  cancer."  It 
observes  that  the  impact  of  imple- 
menting a  comprehensive  risk  notifica- 
tion program  "in  terms  of  litigation, 
would  be  staggering."  NIOSH  goes  on 
to  sUte  that  a  "NIOSH  project  officer 
was  deposed  by  an  attorney— for  a 
worker— who  maintained  the  BNA 
caused  his  client's  brain  tumor.  In  the 
deposition  it  was  stated  that  there  is 
no  such  known  link  in  the  literature." 
The  report  also  observes  that  "many 
workers  expressed  fears  about  their 
risks  and  anger  at  the  company."  and 
that  "many  spouses  of  the  workers  ex- 
pressed fear  about  their  own  risks." 
Bear  in  mind  that  the  data  presented 
showed  13  cases  of  bladder  cancer  in 
the  original  group  of  1.385  workers,  or 
less  than  one  case  per  100  workers. 

In  addition  to  the  flood  of  litigation 
generated  by  the  NIOSH  pilot  study, 
other  issues  of  serious  concern  were 
raised.  For  example,  the  NIOSH 
report  discusses  at  some  length  the 
role  of  the  media  in  the  notification 
process.  NIOSH  observes  that  one  of 
the  major  Augxista  papers  chose  to 
"break"  the  news  of  the  study  during 
its  preparatory  phase,  despite  "urglngs 
to  the  contrary"  by  project  planners. 
While  I  am  convinced  that  our  local 
papers  were  conscientious  in  wanting 
to  get  out  the  word  on  an  important 
story,  the  fact  remains  that  they  were 
dealing  with  a  highly  sensitive  topic 
that  not  even  the  best  scientists  yet 
fully  understand. 

Between  January  1981  and  August 
1982,  the  local  newspapers  ran  59  arti- 
cles concerning  the  pUot  notification 
project.  Some  of  the  headlines  accom- 
panying these  articles  are  notable. 

"Ghastly  delay." 

"Workers  sue.  seek  expenses." 

"Notification  of  cancer  ills  still 
'hung  up'." 

"20-30  expected  to  have  cancer." 

"Former  Augusta  Chemical  worker 
files  $1.5  million  suit  against  firms." 

"Screening  program  for  bladder 
cancer  running  out  of  funds." 

"Nature  of  disease  blocks  aid  for 
workers.  Threat  can  complicate  search 
for  new  jobs." 

"Ex-chemical  worker  files  $4  million 
suit."— AU  of  these  were  just  headline 
cases. 

How  will  the  media  react  when  the 
new  risk  assessment  board  created  by 
H.R.  162  starts  its  deliberations  on 
whether  a  certain  group  should  be  no- 


tified as  at  risk?  Can  we  assume  that 
the  facts  will  be  reported  accurately 
and  without  sensationalizing  them? 
How  will  it  be  reported  if  the  board 
concludes  ultimately  that  a  risk  deter- 
mination is  not  warranted?  These  are 
questions  that  should  be— but  have 
not  been— carefully  examined  in  the 
context  of  this  legislation. 

While  the  high  risk  bill  contains  pri- 
vacy protections  and  prevents  employ- 
ment discrimination  against  those  in  a 
population  at  risk,  they  could  not  com- 
pletely protect  individuals.  For  exam- 
ple, the  NIOSH  report  states  that  a 
local  newspaper  actually  published  the 
names  of  121  former  employees  who 
had  not  received  the  notification 
letter.  As  the  report  observes,  "such 
publication  potentially  invades  the  pri- 
vacy of  the  cohort  members."  This  is 
another  issue  that  has  not  been  ade- 
quately examined. 

Additional  issues  raised  by  the 
NIOSH  study  include  whether  ade- 
quate medical  services  would  be  avail- 
able in  the  case  of  a  large-scale  notifi- 
cation; the  problem  of  locating  work- 
ers in  the  population  at  risk;  protec- 
tions against  falsely  notifying  individ- 
uals who  should  not  have  been  includ- 
ed within  the  population  at  risk;  and 
implications  to  agencies  and  institu- 
tions who  perform  human  health  risk 
studies. 

Without  disputing  the  higher  risk  of 
bladder  cancer  to  the  workers  involved 
in  the  Augusta  study,  the  fact  remains 
that  the  overwhelming  majority  of 
them  will  live  out  their  lives  without 
ever  contracting  the  disease.  The  high 
risk  bill  contemplates  that  as  many  as 
300,000  workers  annually  will  receive 
risk  notifications  similar  to  those  re- 
ceived by  the  Augusta  workers.  We 
must  ask  ourselves  whether  notifica- 
tions on  that  scale,  in  light  of  the 
needless  anxiety  it  wiU  cause  to  so 
many  individuals,  is  a  wise  public 
policy  choice?  Perhaps  we  should  pro- 
ceed a  little  more  cautiously  and  im- 
plement the  much  more  tightly  drawn 
risk  notification  program  contained  in 
the  Jeffords-Henry  substitute,  at  least 
until  we  know  a  little  more  at>out  what 
will  happen  when  such  a  requirement 
is  imposed  as  a  matter  of  Federal 
policy.  Moreover.  Jeffords-Henry 
wisely  assigns  many  of  the  difficult 
issues  I  have  discussed  today  to  an 
expert  study  commission,  which  will 
examine  them  carefully  and  report 
back  to  Congress  with  its  recommen- 
dations on  how  we  should  proceed. 

I  appreciate  this  opportunity  of 
bringing  this  document  to  the  atten- 
tion of  the  Members  on  your  special 
order.  I  realize  it  was  lengthy,  but  I 
think  it  is  important  for  the  study  of 
every  Member  of  Congress  as  to  what 
this  bill.  H.R.  162,  will  actually  do  as 
far  as  cost  and  complication  in  the  no- 
tification process. 
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Mr.  HENRY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Georgia 
[Mr.  BAimARi)]  for  his  very  splendid  re- 
marks. I  think  it  is  very  important  to 
recognize  that  frankly  this  is  the  only 
instance  in  which  the  Federal  Govern- 
ment has  engaged  on  a  pilot  effort  to 
see  what  would  happen  under  such  cir- 
cumstances. As  the  gentleman  from 
Georgia  points  out,  the  flood  of  litiga- 
tion was  overwhelming,  the  costs  were 
10  to  the  second  power  greater  than 
what  is  estimated  by  the  proponents 
of  H.R.  162  on  a  per-case  basis.  The 
community  disruption  and  even  in  fact 
some  of  the  secondary  effects  to  the 
health  of  the  workers  in  terms  of 
stress  claims  really  gives  us  serious 
cause  for  concern. 

Mr.  BARNARD.  Mr.  Speaker,  all 
those  are  very  legitimate  concerns. 

Mr.  HENRY.  I  thank  the  gentleman 
for  sharing  his  insights  with  us. 

Mr.  Speaker,  I  think  it  is  very  impor- 
tant that  we  take  a  little  bit  of  time  to 
try  to  in  a  dispassionate  environment 
separate  sonae  of  the  many  issues  that 
have  arisen  in  conjunction  with  H.R. 
162. 

I  would  note  that  it  is  a  very  small 
bill,  it  is  only  some  37  pages.  One  won- 
ders how  such  a  small  biU  can  cause 
such  controversy  and  quite  frankly 
such  confusion  among  our  own  mem- 
bership. I  think  the  first  thing  we 
want  to  reiterate  is  to  point  out  the 
very  fundamental  distinction  between 
risk  notification  and  hazard  communi- 
cation. 

Once  again.  Mr.  Speaker,  I  must  ex- 
press some  degree  of  distress  that  I  am 
afraid  many  of  our  Members  on  both 
sides  of  the  aisle  quite  frankly  are 
somewhat  confused  over  this  issue,  but 
it  is  a  fundamental  division  in  the 
sense  that  the  risk  notification  proi}OS- 
al  in  this  bill  seeks  not  to  protect  em- 
ployees' health  prospectively  but, 
rather,  quite  frankly,  to  assign  cost 
and.  uiifortunately.  inadvertently  be- 
cause of  the  way  the  bill  has  been 
drawn,  establishes  some  rather  signifi- 
cant new  liability  exposures  for  past 
practices  in  the  workplace  which  took 
place  in  a  very  different  time  and  work 
environment  period. 

While  I  want  to  address  that  at 
greater  length,  we  have  several  other 
individuals  who  would  like  to  speak  on 
this  bill  and  particularly  its  impact  on 
competitiveness  and  some  of  the  other 
problems  faced  by  the  very  businesses 
that  would  be  faced  with  the  burden 
of  this  legislation.  For  that  purpose  I 
am  pleased  to  recognize  the  gentleman 
from  Illinois  [Mr.  Fawell]  who  has 
been  most  helpful  on  this  issue. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  As  the  previous  speaker  has  indi- 
cated. I,  too,  am  concerned  about  the 
liability  feature,  the  tort  liability  fea- 
ture which  is  one  feature  that  I  think 
has  been  indirectly  certainly  com- 
mented upon.  The  one  area  that  I 


would  like  to  refer  attention  to  is  in 
section  7.  which  deals  with  what  I 
would  call  a  statutory  liability  that  is 
cast  upon  the  employer. 

If  I  read  this  section  correctly,  and  I 
believe  I  do,  it  states  that  upon  the  re- 
quest of  any  employee  notified  under 
this  act  the  testing  and  the  evaluation 
and  the  medical  monitoring  to  which 
an  employee  would  be  entitled  if  he  is 
within  this  population  at  risk  of  dis- 
ease associated  with  an  occupational 
health  hazard,  that  any  such  employ- 
ee shall  be  provided  or  made  available 
through  the  current  employer  the 
testing  and  the  evaluation  and  medical 
monitoring. 

What  I  notice  is  that  this  will  be  at 
no  additional  cost  to  the  employee, 
and  the  bill  goes  on  to  state,  "if  any 
part  of  such  exposure  of  the  health 
hazard  occurred  in  the  course  of  em- 
ployee's employment  by  that  current 
employer." 

I  construe  this  to  mean  first  of  all 
looking  at  it  as  a  lawyer,  that  there  is 
absolutely  no  requirement  for  proxi- 
mate cause  to  put  this  kind  of  liability 
upon  the  current  employer,  no  negli- 
gence required  whatsoever,  and  one 
can  get  by  that,  but  then  it  seems  to 
me  that  it  is  kind  of  a  musical  chairs 
game  played  here  because  it  is  the  last 
employer,  the  current  employer  who 
may  be  an  employer  for  only  1  day  out 
of  a  20-year  work  period,  somebody 
may  be  at  a  steel  company  that  has 
gone  belly  up,  and  he  hires  this  person 
in  a  like  industry  and  it  would  appear 
here  that  just  1  day  if  there  is  any 
part  of  the  exposure  occurring  in  the 
course  of  that  employment,  then  that 
new  current  employer  would  be  ipso 
facto  liable. 

It  also  seems  to  me  that  this  would 
mean  that  all  the  employees  in  the 
particular  class,  employees  that  are  in 
this  particular  occupational  health 
hazard  would  all  be  in  exactly  the 
same  position  and  he  would  be  liable 
for  all  the  medical  monitoring  costs. 

D  1945 

Mr.  HENRY.  My  understanding 
then  is  that  since  under  this  bill  as  it 
was  reported  by  a  committee,  the  cur- 
rent employer  bears  all  the  medical 
monitoring  costs,  whether  or  not  that 
employer  was  in  any  way  negligent  in 
terms  of  any  appropriate  standard  of 
the  law,  or  even  if  the  employer  was 
not  negligent,  but  the  employee's  or 
any  portion  of  that  employee's  expo- 
sure may  have  been  contributory  to 
the  overall  risk  that  an  employer  may 
have  had  over  a  lifetime  of  work,  the 
employee  takes  on  the  whole  cost 
burden. 

Am  I  right  at  that  point? 

Mr.  FAWELL.  That  is  exactly  the 
way  I  would  construe  it. 

Mr.  HENRY.  Would  that  not  also 
mean  then  if  I  am  a  laid-off  steelwork- 
er,  or  I  am  a  laid-off  textile  worker,  or 
I  have  come  from  any  other  industrial 


environment  in  which  I  may  have 
been  exposed  under  past  occupational 
practice  to  some  hazard,  whether  or 
not  it  is  known  that  I  have  any  health 
problem,  or  at  that  point  whether  or 
not  I  know  I  have  any  risk,  that  a  per- 
sonnel officer  evaluating  me  with  that 
knowledge  quite  frankly  might  be  very 
inclined  to  shield  such  a  person  from 
prospective  employment  in  order  to 
avoid  attaching  itself  to  the  liability 
exposures  in  this  bill. 

Mr.  FAWELL.  That  would  be  in  my 
opinion  exactly  what  would  occur. 

The  gentleman  has  a  type  of  subtle 
discrimination.  The  bill  tries  to  set 
forth  an  elimination  of  discrimination 
by  saying  no  employer  or  other  person 
shall  discharge  or  in  any  manner  dis- 
criminate against  any  employee  or  ap- 
plicant for  work— has  been  a  popula- 
tion at  risk,  et  cetera. 

As  a  practical  matter,  that  is  even 
more  of  a  discrimination  upon  the  cur- 
rent employer,  because  he  is  darned  if 
he  does  and  darned  if  he  does  not.  He 
is  in  a  position  theoreticaUy  to  accept 
the  employee,  even  though  for  15 
years  he  had  toiled  in  a  steelyard  and 
was  technically  within  the  particular 
occupational  health  hazard  which  may 
be  similar  to  his  particular  form  of 
work,  so  he  would  try  naturally  to 
avoid  that  kind  of  a  hiring. 

As  a  practical  matter,  he  not  only 
finds  that  he  must  bear  aU  of  the  ex- 
penses insofar  as  the  medical  monitor- 
ing is  concerned,  and  I  do  not  know, 
and  I  do  not  think  there  is  a  prohibi- 
tion in  regard  to  time  involved  here; 
but  as  a  practical  matter,  if  that  em- 
ployee goes  to  a  physician  and  asks 
that  physician  if  he  should  be  re- 
moved to  a  less  hazardous  or  nonex- 
posed  job.  he  then  really  puts  a  physi- 
cian in  a  real  dilemma,  because  any 
physician  is  really  concerned  about 
medical  malpractice,  and  certainly  he 
is  under  those  circumstances  where  he 
is  toiling  in  a  business  where  there  is 
an  occupational  health  hazard,  is  most 
likely  going  to  have  to  sigree  and  say 
well,  you  should  be  removed  to  a  less 
hazardous,  nonexposed  job. 

That  then  means  the  employee  has  a 
right  to  be  moved  to  this  less  hazard- 
ous job,  nonexposed  job,  and  shall 
maintain  the  earnings,  seniority,  and 
other  employment  rights  and  benefits 
as  though  the  employee  had  not  been 
removed  from  the  former  job.  so  now 
the  employer  has  that  added  responsi- 
bility, not  only  with  this  one  employ- 
ee, but  in  regard  to  all  who  are  in  the 
class  of  employees  who  have  the  same 
type  of  an  occupational  health  hazard. 

He  is  stuck  with  that,  as  I  see  it. 

Mr.  HENRY.  I  note  in  some  of  the 
other  legislation  to  which  we  have 
sometimes  referred  to  the  passing  on 
this  House  floor  as  mandated  benefits 
legislation,  there  has  been  a  lot  of  dis- 
cussion recognizing  that  large  and 
small    and    medium-sized    firms    are 
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better  able  in  terms  of  the  amount  of 
personnel  to  make  such  accommoda- 
tions. 

When  we  talk  about  and  discuss 
matters  such  as  mandated  benefits  in 
the  area  of  spousal  leave  and  some  of 
the  other  issues  before  the  floor,  we 
have  debated  whether  or  not  it  should 
apply  to  employers  with  less  than  15 
employees  or  now  less  than  35  or  50. 

Are  there  any  exceptions  at  aU  in 
the  committee  bill  relative  to  occupa- 
tional job  transfer  in  this  provision, 
finding  alternative  work  replacement? 

If  1  am  a  small  foundry  with  eight 
employees.  Is  there  any  protection  for 
me.  or  am  1  going  to  create  a  new  post, 
or  put  this  person  on  the  dole? 

Mr.  PA  WELL.  I  do  not  believe  there 
is.  I  believe  the  gentleman  is  more  fa- 
miliar with  the  provisions  than  I  am. 

My  main  point  is,  it  seems  to  me  ex- 
tremely unfair  to  the  employer  who  is 
going  to  face  the  potential  of  an  awful 
lot  of  tort  lawsuits  to  also  have  this 
tjrpe  of  statutory  liability  cast  upon 
him.  while  all  previous  employers  who 
may  have  contributed  get  out  scot- 
free. 

It  is  one  that  not  only  casts  upon 
him  the  responsibility  of  covering  all 
the  medical  monitoring,  all  that  goes 
with  that,  but  it  also  means  he  has  got 
to  make  a  place  of  a  nonhazardous— 
and  if  it  goes  for  one.  it  will  go  for  all 
20  or  50  or  100,  and  that  may  be  in 
that  particular  class  of  employees,  and 
that  is  not  realistic  nor  fair. 

I  think  this  bill,  its  intent  is  fine. 
Albert  Schweitzer  said  that  anybody 
that  got  a  good  idea  can  carry  it  too 
far.  This  is  to  me  carrying  it  much  too 
far. 

I  have  a  natural  ssrmpathy.  because  I 
am  one  who  siiffers  because  of  envi- 
ronmental problems.  I  happen  to  have 
lost  a  thyroid  gland,  because  I  had 
some  problems  some  30  years  ago;  and 
I  know  what  it  is  to  suffer  under  those 
circumstances  and  30  years  later  have 
a  tumor  that  has  to  be  taken  and  all 
that  goes  with  it. 

I  am  deeply  empathetic.  and  I  think 
we  should  do  all  we  can  possibly  do  to 
make  the  workplace  a  very,  very  safe 
place;  but  this  kind  of  a  bill  has  been 
thoughtlessly  drawn. 

It  simply.  I  repeat,  is  not  fair  to  the 
employer,  especially  under  the  musical 
chairs  scenario  to  which  I  Just  made 
reference. 

I  thank  the  gentleman  for  asking  me 
to  be  apart  of  this  special  order. 

Bfr.  HENRY.  I  thank  the  gentleman 
for  the  gentleman's  contribution  and 
for  the  help  the  gentleman  has  been 
in  committee  in  trying  to  draw  atten- 
tion to  some  of  these  issues  as  well. 

I  would  like  to  touch  on  eight  basic 
issues  in  this  biU  and  summarize  them 
very  briefly. 

Air.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  HENRY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Texas. 


Mr.  BARTLETT.  Bfr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  first  want  to  commend  the  gentle- 
man from  Michigan  [Mr.  Henry],  my 
good  friend  and  colleague  whom  I 
serve  with  on  the  Committee  on  Edu- 
cation and  Labor,  for  the  gentleman's 
leadership  on  this  effort. 

The  gentleman  from  Michigan, 
along  with  the  gentleman  from  Ver- 
mont [Mr.  Jefporos],  is  proposing  a 
substitute  to  H.R.  162,  a  substitute 
that  in  fact  will  provide  the  House  and 
the  Congress  with  a  way  to  pass  good 
legislation,  legislation  that  will  solve 
the  problem  without  creating  untold 
new  problems. 

Mr.  Speaker,  the  proponents  have 
tried  to  make  much  about  the  so- 
called  industry  support  for  the  high 
risk  notification  biU.  In  fact,  as  anyone 
who  takes  the  time  to  look  will  soon 
discover,  that  support  involves  but 
three  industry  trade  associations  and  a 
very  few  large  corporations.  The  vast 
majority  of  U.S.  employers,  including 
every  major  small  business  association 
and  more  than  300  other  trade  associa- 
tions and  companies  who  have  gone  on 
record,  oppose  H.R.  162. 

One  of  the  trade  associations  which 
supports  the  bill  is  the  Chemical  Man- 
ufacturers Association,  also  known  as 
CMA.  In  a  July  14.  1987.  letter  to 
House  Members,  the  CMA  expressed 
support  for  H.R.  162.  In  another  docu- 
ment dated  September  10,  1987,  and 
entitled  "CMA  Analysis  of  Jeffords- 
Henry  Substitute  to  H.R.  162."  the 
CMA  urges  House  Members  to  defeat 
the  alternative  to  H.R.  162  that  will  be 
offered  on  the  floor  by  Mr.  Jeffords 
and  Mr.  HsmtY. 

Before  proceeding.  I  want  to  point 
out  that  CMA's  support  for  H.R.  162  is 
by  no  means  endorsed  by  all  of  its 
member  companies.  In  fact,  some  of 
CMA's  most  notable  members,  includ- 
ing Mobil.  Proctor  &  Gamble,  Georgia 
Pacific.  Goodyear,  PMC,  Borg  Warner 
Chemical,  sind  Shell,  have  taken  the 
extraordinary  step  of  publicly  disavow- 
ing their  association's  position.  As  I 
am  about  to  discuss,  perhaps  these 
companies  have  seen  something  in 
CMA's  position  that  they  do  not  find 
entirely  consistent. 

CMA  decided  to  support  H.R.  162 
this  year  when  changes  were  made  to 
the  bill  which  the  association  claimed 
met  its  previous  objections.  In  fair- 
ness, the  association  has  always  been 
on  record  as  supporting  the  concept  of 
risk  notification.  CMA's  about-face  on 
the  Jeffords-Henry  substitute  makes 
one  wonder  if  we  are  dealing  with  the 
same  association  which  was  actively 
involved  in  opposing  risk  notification 
legislation  last  year  and  supporting  a 
Jeffords  substitute  similar  to  this 
year's  alternative. 

The  gentleman  may  recall  that  last 
year  Representatives  Jeffords  and 
Petri  introduced  a  substitute  to  the 


pending  risk  notification  bill.  That 
substitute,  like  Jeffords-Henry  this 
year,  focused  on  disease  prevention  by 
expanding  upon  existing  Federal  pro- 
grams rather  than  creating  new  ones. 
In  an  October  15,  1986.  letter  to  House 
Members  directed  toward  H.R.  1309. 
the  predecessor  to  H.R.  162,  the  CMA 
wrote  that  the  bill  was  "ill-suited  to 
achieve  its  goal  of  worker  protection 
and  occupational  disease  prevention. 
We  believe  the  Jeffords-Petri  substi- 
tute, which  builds  upon  the  existing 
OSHA  hazard  communications  stand- 
ard, is  a  more  practical  alternative." 

This  year,  in  its  analysis  of  Jeffords- 
Henry,  the  CMA  claims  that  it  would 
place  new  burdens  on  employers  and 
that  it  duplicates  existing  laws  and  au- 
thorities. CMA  also  claims  that  Jef- 
fords-Henry would  impose  significant 
new  liability,  cost,  and  administrative 
burdens  on  employers  and  manufac- 
turers. These  are  the  same  argiiments. 
incidentally,  that  the  AFL-CIO  is  rais- 
ing against  Jeffords-Henry.  Unfortu- 
nately, they  are  outright  distortions  of 
what  the  substitute  would  actually  do. 

Curiously,  while  CMA  has  been  re- 
treating on  the  substitute  in  this  Con- 
gress, most  other  businesses  and  busi- 
ness organizations  have  endorsed  it  as 
a  sensible  alternative  to  H.R.  162. 
While  businesses  certainly  recognize 
that  Jeffords-Henry  does  impose  addi- 
tional obligations — the  proposal  is  not. 
as  its  critics  claim,  a  legislative  ploy  to 
divert  attention  away  from  the  real 
issue  of  disease  prevention— they  also 
recognize  that,  like  CMA  did  last  year, 
it  is  a  more  practical  alternative. 

I  should  point  out  that  Jeffords- 
Henry,  Lf  enacted,  may  result  in  the 
need  for  modification  of  material 
safety  data  sheets.  The  MSDS,  as  they 
are  known,  are  required  to  be  kept  in 
the  workplace  for  every  hazardous 
substance.  Jeffords-Henry  requires  the 
Secretary  of  Labor  to  look  at  existing 
MSE>S  to  determine  whether  more 
useful  information  concerning  chemi- 
cal hazards  can  be  provided  on  the 
MSDS  to  workers  who  may  come  into 
contact  with  a  hazardous  substance. 
These  modifications  to  the  MSDS 
would  have  to  be  made  primarily  by 
the  manufacturers  of  the  hazardous 
chemicals.  Given  CMA's  endorsement 
of  H.R.  162  this  year,  however,  cer- 
tainly the  association  would  not 
oppose  Jeffords-Henry  because  it  con- 
tains a  requirement  that  would  pro- 
vide additional  health  hazard  inform- 
tion  to  workers. 

In  any  case,  setting  aside  the  CMA's 
sudden  cold  feet  with  respect  to  the 
substitute,  how  does  the  revised  H.R. 
162  address  the  basic  objections  to  its 
predecessor,  which  the  association 
strongly  opposed  last  year? 

In  a  prepared  statement  submitted 
to  the  Education  and  Labor  Commit- 
tee on  March  24.  1987.  the  CMA 
stressed  its  basic  position,  that  is  that 
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risk  notification  should  be  a  two-step 
process.  The  first  step  was  the  exist- 
ence of  strong  scientific  evidence  that 
human  exposure  to  a  substance  was 
likely  to  result  in  disease.  Step  two  re- 
quired limiting  notification  only  to 
those  employees  determined  to  be  at 
significantly  increased  risk  in  light  of 
both  the  intensity  and  the  duration  of 
their  exposure.  The  bill,  as  reported 
by  the  committee,  requires  only  that 
evidence  show  that  chronic  health  ef- 
fects have  occurred  in  employees  ex- 
posed to  a  hazardous  substance.  That 
is  a  far  different  test  than  requiring 
that  exposure  is  likely  to  result  in  dis- 
ease. With  regard  to  step  two.  the  bill 
would  include  individuals  in  a  popula- 
tion at  risk  because  of  concentrations 
of  exposure  or  durations  of  exposure, 
or  both.  That  means  it  could  be  one  or 
the  other,  but  not  necessarily  both, 
which  had  been  the  original  and  cor- 
rect position  of  the  Chemical  Manu- 
iacturers  Association. 

Mr.  Speaker,  I  am  certainly  not  a  sci- 
entist and  do  not  claim  to  luiow  all  of 
the  complicated  scientific  issues  that 
are  present  in  the  high  risk  bill. 

D  2000 

Nevertheless,  as  a  member  of  the 
committee  reading  and  listening  to  the 
testimony,  I  do  not  think  we  can  look 
at  CMA's  two-step  process  and  the  lan- 
guage that  is  actually  contained  in  the 
bill  and  conclude  they  say  the  same 
thing.  While  I  do  not  dispute  that 
some  changes  were  made  to  the  bill 
that  met  some  of  CMA's  previous  ob- 
jections, neither  does  it  appear  that 
the  bill  has  fully  addressed  the  asso- 
ciation's fundamental  concerns  which 
they  articulated. 

In  addition.  I  am  particularly  puz- 
zled, regardless  of  the  position  on  the 
final  bill,  l^  the  CMA's  strange  turn- 
about on  the  Jeffords-Henry  substi- 
tute. That  measure,  if  anything,  has 
been  improved  over  last  year's  version 
specifically  to  meet  legitimate  Indus- 
try concerns.  Indeed,  employers  who 
opposed  the  substitute  last  year  now 
support  it.  Why  would  the  CMA. 
which  last  year  was  one  of  the  substi- 
tute's strongest  supporters,  suddenly 
find  it  so  objectionable? 

The  fact  is  that  the  answer  is  con- 
tained somewhere  in  the  world  of  poli- 
tics and  not  in  the  substance  of  the 
legislation,  and  that  is  unfortunate. 

At  some  point,  the  CMA  representa- 
tives, vdthout  in  my  Judgment  the  full 
understanding  of  most  of  the  mem- 
bers, believed  that  they  needed  to 
make  a  deal  with  committee  staffers  in 
order  to  avoid  a  worse  bill. 

Now,  there  is  nothing  wrong  with 
that  conclusion,  but  the  problem  is 
that  those  CMA  representatives  made 
a  bad  deal.  H.R.  162  is  a  bad  deal  for 
themselves,  for  their  own  employees, 
and  for  all  other  American  employers 
and  employees  alike. 


One  fact  remains  which  needs  to 
come  out  loud  and  clear  to  every 
House  Member  who  will  vote  on  this 
bill,  and  that  fact  is  this.  This  bill  will 
cost  Jobs  to  American  workers.  This 
bill  goes  too  far.  It  is  too  extreme  and 
Its  primary  effect  will  be  to  drive  more 
American  industry  overseas  and  to 
cost  more  American  workers  their 
Jobs. 

The  extreme  restraints  and  require- 
ments of  H.R.  162.  I  would  say  to  the 
gentleman  from  Michigan  [Mr. 
Henry],  are  not  required  in  Taiwan. 
They  are  not  required  in  Brazil  and 
they  are  not  required  in  Korea  or  vir- 
tually anywhere  else.  If  the  CMA  and 
if  the  proponents  of  H.R.  162  have 
their  way  and  place  those  extreme  re- 
quirements and  untold  costs  onto 
American  workers,  then  there  will  be 
fewer  American  workers.  Those  Ameri- 
can industries  can  simply  locate  their 
businesses  someplace  else. 

Mr.  HENRY.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  comments. 

I  think  we  ought  to  make  one  inter- 
jection at  that  point.  We  have  to  make 
very,  very  clear,  that  what  is  at  issue 
here  is  not  simply  trying  to  compete 
on  the  lowest  common  denominator  in 
terms  of  the  health  care  protection  we 
give  to  our  workers.  The  issue  is,  is 
there  a  laetter  way  of  addressing  this 
issue  which  is  not  only  more  cost  ef- 
fective, but  that  is  better  in  terms  of 
protecting  the  legitimate  health  con- 
cerns of  the  American  worker. 

I  ought  to  point  out  that  the  substi- 
tute that  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  and  myself  are 
offering,  by  focusing  on  substantially 
strengthening  hazard  communication, 
substantially  expanding  the  number  of 
workers  who  come  under  the  protec- 
tion of  the  OSHA  Act,  substantiaUy 
increasing  those  hazards  against 
which  an  expanded  population  will  be 
advised,  and  also  by  testing  once  again 
the  risk  notification  for  100.000  work- 
ers for  which  we  think  some  reasona- 
ble grounds  of  risk  notification  does 
exist,  doing  it  for  the  entire  popula- 
tion, the  entire  universe  of  workers 
that  we  know  are  at  this  point  in  time 
on  a  carefully  guarded  basis,  rather 
than  opening  it  up  to  20  million  manu- 
facturing workers,  we  can  do  all  that, 
which  is  more  than  the  committee  bill 
for  less,  and  that  is  the  key. 

Mr.  BARTLETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  briefly  on  that 
point,  the  gentleman  is  absolutely  cor- 
rect. 

The  gentleman  from  Michigan  [Mr. 
Henry]  and  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  are  not  advocat- 
ing simply  a  continuation  of  the  status 
quo  of  the  last  10  years.  The  Jeffords- 
Henry  substitute  is  proposing  a  vehi- 
cle, a  way  to  provide  true  disease  pre- 
vention, of  notification  of  hazards  in 
the  workplace  and  notification  of  how 
to  avoid  those  hazards  and  to  do  that 
in  a  way  that  will  keep  those  Jobs  here 


by  not  offering  an  extreme  virtually 
unlimited  tort  liability  kind  of  legisla- 
tion in  which  notification  would  occur 
to  untold  numbers  of  workers  who 
may  or  may  not  have  been  exposed  to 
any  kind  of  a  hazard. 

The  Jeffords-Henry  substitute  is 
indeed  a  hazard  notification  substitute 
that  would  toughen  up  the  require- 
ments, that  would  require  workers  to 
be  notified  of  hazards  in  the  work- 
place. 

H.R.  162,  by  contrast,  provides  some- 
thing to  the  opposite.  H.R.  162  would 
take  as  its  basis  the  requirement  that 
the  American  Government  notify  all 
workers  of  all  populations  if  they  were 
somehow  ever  involved  in  an  industry 
or  in  a  population  in  which  that  indus- 
try as  a  whole  had  a  higher  statistical 
sampling  of  a  particular  kind  of  dis- 
ease. That  is  not  hazard  notification. 
That  is  an  invitation  to  lawsuits.  That 
is  an  invitation  to  chaos  in  the  work- 
place and  it  is  an  Invitation  to  a  loss  of 
jobs  for  American  workers. 

We  can  do  better.  We  can  do  a  better 
Job  with  the  Jeffords-Henry  substitute 
by  providing  disease  prevention  and 
hazard  notification  that  protects 
American  workers  and  saves  their  Jobs 
at  the  same  time. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  his  leadership  in  this  area  and 
thank  the  gentleman  for  the  time. 

Mr.  HENRY.  WeU,  Mr.  Speaker,  I 
appreciate  the  gentleman's  comments 
and  his  assistance  on  this  important 
measure.  I  thank  the  gentlenum  from 
Texas  [Mr.  Bartlett]. 

Mr.  Speaker,  I  would  like  if  I  may  to 
get  back  to  my  eight  points  very  brief- 
ly, in  reclaiming  my  time,  because  I 
think  if  we  focus  on  eight  issues  very 
briefly  and  simply,  it  will  help  many  of 
our  Members  perceive  exactly  what  all 
the  commotion  is  about. 

Mr.  Speaker,  the  first  of  these  is  the 
whole  issue  of  understanding  this 
clear  distinction  between  risk  notifica- 
tion and  hazard  communication.  This 
morning  we  were  before  the  Rules 
Committee  and  the  distinguished 
chairman  asked  of  those  of  us  before 
the  committee  and  gave  a  hypotheti- 
cal situation  and  said.  "Would  H.R. 
162  resolve  the  problem  when  I  get  a 
complaint  from  a  worker  or  a  union 
official  that  there  is  some  hazard  in 
the  workplace  and  we  would  like  some- 
one to  come  in  from  OSHA  to  see 
whether  or  not  our  workers  are  being 
adequately  protected  against  that 
hazard?" 

Or  the  other  example  that  the  chair- 
man gave  to  us  in  our  testimony 
t>efore  the  Rules  Committee,  he  asked, 
"What  happens  when  someone  phones 
and  says.  'Well,  we  have  found  that 
there  is  asbestos  in  the  air-condition- 
ing or  heating  ducts  of  a  building  or  a 
school  building  and  we  would  like 
some  protection  for  the  people  in 
those  buildings.' " 
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The  answer,  Mr.  Speaker.  Is  that 
H.R.  162  does  not  address  that  issue. 
H.R.  162,  as  reported  by  the  commit- 
tee, does  not  strengthen  the  powers  of 
OSHA  in  any  manner  whatsoever  rela- 
tive to  protecting  workers  in  the  Job 
place.  That  is  what  hazard  communi- 
cation is  about. 

Hazard  communication  is  when  you 
have  standards  In  which  there  are 
rules  relative  to  climbing  ladders, 
chemical  exposures,  weight  burdens, 
any  number  of  matters.  Hazard  com- 
munication involves  material  data 
safety  sheets,  the  instruction  of  work- 
ers In  how  to  handle  those  materials, 
the  rights  of  workers  in  terms  of  get- 
ting adequate  training  for  handling 
those  materials. 

Risk  notification,  by  comparison, 
does  not  deal  with  warning  workers 
and  Improving  the  present  work  envi- 
ronment. Risk  notification  seeks  to 
Identify  those  workers  who  in  the 
past— and  emphasize  past  tense— in 
their  former  work  history  in  a  differ- 
ent era,  perhaps  in  many  cases  prior  to 
OSHA.  were  exposed  to  work  environ- 
ments which  may  in  fact  have  created 
statistically  some  risk  for  them. 

Now.  I  am  going  to  come  back  to 
that,  because  the  Jeffords-Henry  sub- 
stitute covers  each  and  every  one  of 
those  workers  with  risk  notification 
and  assistance,  each  and  every  one  of 
those  workers  who  have  up  to  this 
point  through  the  Department  of 
Labor  and  through  NIOSH  been  iden- 
tified as  having  been  exposed  to  such 
risk. 

Our  substitute  addresses  that  popu- 
lation, while  at  the  same  time  not 
opening  up  an  entire  program  of  retro- 
active notification  with  all  its  medical 
personnel  and  liability  problems  to  a 
potential  population  of  20  million 
people:  but  if  we  understand,  first  of 
all.  the  difference  between  risk  notifi- 
cation and  hazard  notification,  under- 
stand that  the  committee  bill  does  not 
improve  hazard  communication,  the 
substitute  does,  and  understand  that 
the  substitute  also  addresses  the  issue 
of  risk  for  those  who  have  thus  far 
been  clearly  identified  through  public 
health  and  Labor  Department  studies 
as  having  been  exposed  to  risk  in  the 
workplace— past  tense. 

Second,  we  ought  to  address  some  of 
the  medical  concerns  with  this  bill.  We 
ought  to  point  out  that  the  industrial 
hygienists.  for  example,  those  people 
who  specialize  In  workplace  environ- 
ments, those  very  professionals  who 
are  responsible  for  occupational  safety 
in  the  workplace  as  an  organization 
opposed  the  risk  notification  as  it 
came  out  of  the  committee.  That 
seems  to  me.  Mr.  Speaker,  to  be  a 
pretty  startling  observation. 

Further,  as  the  gentleman  from 
Georgia  [Mr.  Barnard]  pointed  out. 
the  NaUonal  Institute  of  Safety  and 
Health  opposes  the  bill  as  it  came  out 
of    the    committee,    for    the    simple 


reason  that  it  believes  the  efforts  are 
misdirected  and  mlstargeted  in  terms 
of  a  way  In  which  medicine  can  best 
attack  the  problem  of  Improved  occu- 
pational safety. 

Third,  we  ought  to  point  out  that 
the  committee  bill  establishes  a  new 
bureaucracy,  a  new  health  risk  assess- 
ment system  with  the  new  Health 
Risk  Board  and  the  Department  of 
Health  and  Human  Services,  separate 
from  the  Department  of  Labor,  where 
basically  our  present  worker  occupa- 
tional safety  is  managed  and  adminis- 
tered. We  have  the  problem  Just  ad- 
ministratively of  computing  agency  Ju- 
risdiction and  the  Government  once 
again  potentially  working  against 
itself. 

Fourth.  Mr.  Speaker,  is  the  issue  of 
cost.  We  are  told  over  and  over  again 
that  the  potential  cost  here  is  roughly 
$50  per  employee  when  a  risk  assess- 
ment determination  is  made  and  work- 
ers have  to  be  notified. 

We  asked  the  General  Accounting 
Office  to  project  the  actual  true  cost. 
The  General  Accounting  Office  said 
there  are  so  many  unknowns  that  the 
cost  is  incalculable. 

The  machine  tool  industry  is  the 
only  trade  or  labor  association  in  all 
the  debate  which  has  examined  this 
issue  in  terms  of  trying  to  cost  out  the 
effect  of  risk  notification  on  its  indus- 
try, one  of  those  Industrial  groups  in 
our  country  today  which  is  suffering 
under  grave  economic  duress  because 
of  foreign  competition  and  changes  in 
the  international  marketplace.  The 
machine  tool  Industry  suggests  a  mini- 
mum of  2  V4  to  5  percent  impact  on  the 
wholesale  cost  of  Its  manufactured 
product  relative  to  the  cost  of  notifica- 
tion and  health  monitoring  alone, 
without  regard  to  increased  liability 
exposure  and  insurance  premiums. 

The  Steel  Institute,  the  American 
Iron  and  Steel  Institute,  one  of  those 
industries  most  suffering  in  disarray  in 
our  country,  estimates  the  cost  as 
"catastrophic  In  proportion"  in  terms 
of  what  it  means  to  the  American  iron 
and  steel  industry. 
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Then.  last,  and  I  refer  again  to  the 
remarks  of  the  gentleman  from  Geor- 
gia [Mr.  Barnard],  we  received  an  un- 
solicited letter,  an  unsolicited  letter, 
from  the  former  personnel  director  of 
the  Augiista  Chemical  Co.  in  Augusta. 
GA,  no  longer  associated  with  the 
firm,  no  speciid  interest  in  this  legisla- 
tion other  than  to  advise  us  as  to  what 
his  experiences  were  under  the 
NIOSH  experiment  in  the  1970's,  and 
he  reports  that.  no.  the  costs  were  not 
$50  per  employee,  the  costs  on  the 
health  screening  and  monitoring  thus 
far  have  come  to  $5,000  per  employee, 
without  regard  once  again  to  the  hun- 
dreds of  millions  of  dollars  of  liability 
suits  that  are  still  pending. 


Fifth,  Mr.  Chairman,  the  liability 
issue.  I  would  remind  Members  that 
such  distinguished  scholars  as  Victor 
Schwartz,  the  author  of  the  famous 
Schwartz  and  Torts,  the  very  book 
that  many  Members  of  this  body  used 
in  law  school,  and  that  is  still  probably 
the  leading  authority  on  tort  law  In 
law  schools  of  the  United  States  today, 
indicates  that  the  bUl  has  serious,  sub- 
stantial, severe  defects  in  terms  of  its 
claim  that  it  has  blocked  off  frivolous 
lawsuits  and  difficult  and  expensive 
litigation. 

The  sponsors  of  H.R.  162  maintain 
that  the  bill  is  llabUlty  neutral  be- 
cause the  certificate  by  which  a 
worker  would  be  notified  that  he  has 
been  identified  as  an  individual  who  Is 
at  risk,  that  certificate  cannot  be  en- 
tered into  a  court  of  law.  That  is  true, 
the  piece  of  paper  cannot.  The  fact  of 
his  notification  can.  and  there  is  no 
privacy  on  the  list  of  people  notified. 
Any  plaintiff  attorney  can  go  down  to 
HHS  under  this  bill  and  get  a  comput- 
er printout  of  a  thousand  people  who 
were  notified,  and  my  colleagues  can 
see  the  class-action  suits  starting  and 
see  the  odd  ad  hoc  settlements,  one  by 
one.  $10,000  here.  $100,000  here,  per- 
haps $1  million  here  In  this  class- 
action  suit,  and  the  costs  begin  to  add 
up  to  real  dollars. 

Sixth,  the  Issue  of  preemptions.  I 
emphasize  this,  Mr.  Speaker,  because 
there  have  been  several  Dear  Col- 
league letters,  several  floor  speeches, 
made  In  which  It  Is  uttered  that  the 
Henry-Jeffords  substitute  would  pre- 
empt State  and  local  right  to  know  or 
community  right  to  know  hazard  com- 
munication standards  which  are 
stronger  or  more  effective  in  terms  of 
protecting  public  Interests  or  worker 
interests  than  the  Federal  standards. 
Mr.  Speaker,  that  is  simply  not  true.  It 
Is  factually  Incorrect. 

There  are  two  types  of  situations. 
One  is  where  you  have  a  State  with  a 
State  plan.  A  State  can  have  a  State 
plan  for  hazard  communication  and 
commimlty  right  to  know  only  If  Its 
standards  exceed  those  of  the  Federal 
Government.  The  Henry-Jeffords  sub- 
stitute. In  fact,  raises  those  standards. 
It  raises  the  standards  In  terms  of 
numbers  of  workers  notified.  It  raises 
the  standards  In  terms  of  what  they 
are  notified  and  warned  about,  and  it 
also  establishes  a  target  risk  notifica- 
tion to  those  whom  we  now  know  have 
been  at  risk.  Surely  if  we  raise  the 
standards  and  the  States  do  not  raise 
theirs,  weU,  yes,  we  will  preempt  when 
our  substitute  offers  better  protec- 
tions than  existing,  prevailing  State  or 
local  work  protections.  But  In  any  In- 
stance, whether  It  be  a  State  plan  or 
even  a  non-State  plan  that  has  a  com- 
munity or  State  right  to  know  law  as 
opposed  to  a  hazard  communication 
law,  or  a  non-State  plan  with  hazard 
communication  or  right  to  know  law 


above  the  Federal  standard,  that  will 
not  be  preempted  by  the  substitute. 
That  point  ought  to  be  reiterated. 

Seventh,  Mr.  Speaker,  we  ought  to 
touch  very  briefly  on  some  of  the 
Issues  of  business  support.  Issues  not 
Just  of  large  business,  it  is  small  busi- 
ness, the  National  Federation  of  Inde- 
pendent Businesses  to  the  manufac- 
turing association,  the  chamber  of 
commerce,  the  Farm  Bureau.  The 
committee  bill  as  It  is  written  makes 
the  family  farmer  potentially  liable 
for  chemicals  used  on  the  family  farm 
even  with  temporary  seasonal  atgricul- 
tural  workers  which  the  farmer  may 
have  employed  in  past  years. 

There  are  over  300  trade  associa- 
tions, professional  groups,  including 
many  public  health  groups,  who  are 
opposing  the  committee  bUl  because  of 
the  way  it  is  drawn. 

Eighth  and  finally,  Mr.  Speaker,  I 
would  simply  once  again  reiterate  the 
positive  benefits  of  the  substitute.  The 
substitute  is  not  a  bill  that  seeks  to 
simply  do  less  for  the  worker.  In  fact. 
what  it  does  is  It  does  more. 

As  we  contemplate  whether  or  not 
the  NFL  football  players'  strike  Is 
about  to  be  resolved,  and  hopefully 
those  of  us  who  are  football  fans  will 
see  It  resolved  prior  to  the  vote  on  this 
matter  next  week,  we  might  make  an 
analogy.  We  might  ask  what  if  the 
NFL  Instead  of  requiring  the  players 
to  wear  helmets  simply  had  ambu- 
lances at  each  goal  post  and  gave 
every  player  an  x-ray  after  every  game 
and  said  we  give  you  risk  notification. 
This  Is  a  hazardous  game,  it  is  a  risky 
business,  and  because  of  the  risk  we 
will  check  you  out  constantly  after 
every  game.  What  If  they  did  that  as 
opposed  to  saying  you  are  going  to 
wear  a  helmet.  That  Is  the  basic  issue 
once  again  between  risk  notification 
and  hazard  communication. 

What  we  have  sought  to  do  is 
strengthen  helmet  protections  for  the 
workers  to  protect  them  In  the  first 
place,  to  prevent  those  kinds  of  Inju- 
ries and  occupational  diseases  that  are 
harmful  to  them. 

Not  only  that,  we  expand  the 
number  of  workers,  and  we  do  It  sub- 
stantially. 

I  Just  have  one  more  point,  Mr. 
Speaker,  In  closing.  This  pertains  to 
some  misinformation  that  continues  to 
be  reported  on  the  number  of  occupa- 
tional Injuries  which  are  In  some  way 
workplace  related  In  terms  of  chemical 
and  hidden  hazards,  you  might  call 
them  the  secret  killers.  We  have  heard 
over  and  over  again  that  upward  of 
100,000  of  our  workers  every  year  die 
because  of  back  risks,  accumulated 
risk  exposures,  and  upwards  of 
200,000,  300,000  suffer  Illness  every 
year.  That  report,  Mr.  Speaker,  and 
the  report  from  which  those  figures 
have  been  repeated  over  and  over 
again  were  submitted  to  the  Office  of 
Technology  Assessment,  our  own  con- 


gressional office,  several  years  ago  for 
review.  Our  own  Office  of  Technology 
Assessment  is  on  record  as  having  re- 
pudiated that  report,  repudiated  those 
figures  as  being  utterly  void  of  any  sci- 
entific foundation  and  credibility. 

We  have  tried  to  make  that  point, 
but  the  figures  keep  coming  back.  I 
think,  as  a  matter  of  record.  It  is  only 
fair  to  refer  the  Members  to  the  scien- 
tists that  we  employ  at  public  expense 
to  advise  us  on  such  very  difficult 
Issues  as  risk. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


MILITARY  STRATEGY:  UNFO- 
CUSED, UNSTUDIED,  UN- 
LEARNED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  the 
American  fighting  man— soldier, 
sailor,  airman,  and  marine— fought  a 
war  In  the  Jungles  of  Southeast  Asia 
and  never  lost  a  battle.  Unlike  every 
other  war  in  our  history  it  was  one  in 
which  the  United  States  went  to  battle 
well  prepared.  Yet  in  one  of  those  iro- 
nies that  abound  in  history  after  a 
staggering  Investment  of  blood  and 
treasure,  the  Republic  of  Vietnam  fell 
to  the  Communist  forces  of  North 
Vietnam. 

The  American  fighting  man— not  to 
mention  the  millions  of  Vietnamese 
who  now  live  under  Commimlst  rule- 
was  let  down  by  a  lack  of  strategic 
thinking  on  the  part  of  military  and 
civilian  leaders  alike  here  at  home. 
Well-meaning  people  who  devoted 
untold  hours  of  hard  work  at  the 
White  House,  the  Pentagon,  the  State 
Department,  and,  yes,  in  Congress  too, 
simply  did  not  piece  together  the  right 
strategy  at  the  beginning  of  the  war  to 
ensuj-e  victory. 

This  Is  the  first  of  five  speeches  I 
will  deliver  on  strategy  and  military 
education  during  the  next  few  weeks.  I 
will  do  so,  as  part  of  an  effort  to  pre- 
pare for  a  series  of  hearings  dealing 
with  the  Issue  of  professional  military 
education  that  will  be  conducted 
throughout  the  course  of  the  next 
year.  In  many  ways  this  will  be  a  con- 
tinuation of  the  defense  reform  effort 
that  began  5  years  ago  when  Gen. 
David  Jones,  Chairman  of  the  Joint 
Chief  of  Staff  and  Gen.  Edward 
Meyer,  Chief  of  Staff  of  the  Army, 
called  for  a  substantial  reorganization 
of  the  Joint  Chiefs  of  Staff.  That  call 
for  change  resulted  in  the  landmark 
Goldwater-Nlchols  Department  of  De- 
fense Reorganization  Act  of  1986.  Now 
the  effort  will  be  to  focus  more  on 
ideas  than  on  structure. 

Mr.  Speaker,  America  has  been 
blessed  In  decades  gone  by  with  out- 
standing strategic  thinkers  the  father 
of     modem     naval     warfare,     Alfred 


Thayer  Mahan:  the  architect  of  victo- 
ry during  World  War  II,  George  C. 
Marshall  and  the  man  responsible  for 
today's  NATO  strategy  of  flexible  re- 
sponse. Maxwell  Taylor.  Each  of  these 
Americans  made  profound  contribu- 
tions to  our  Nation's  security  by  sound 
and  original  strategic  thinking. 

Where  are  our  strategic  thinkers  of 
today?  Does  our  military  structure  no 
longer  nurture  such  Individuals?  Is  our 
professional  military  education  such 
that  it  would  be  Impossible  for  a 
Mahan,  Marshall,  or  Taylor  to  make  a 
contribution?  Does  our  military  spend 
so  much  time  studying  weapons  sys- 
tems and  tactics  that  there  Is  no  room 
for  strategic  thinking. 

Today,  we  see  mismatches  between 
strategy  and  our  military  posture.  Let 
me  cite  a  few  examples.  As  you  are 
well  aware,  the  United  States  initially 
encoimtered  some  problems  in  efforts 
to  escort  reflagged  Kuwaiti  tankers 
carrying  oil  through  the  Persian  Gulf. 
A  lack  of  planning  and  foresight  by 
our  military  leaders  left  us  vulnerable 
in  this  volatile  region  to  such  low-tech 
weapons  as  mines.  Over  the  past  few 
years  we  chose  to  dedicate  our  defense 
dollars  to  sophisticated  equipment  to 
defend  the  Navy  against  aircraft,  mis- 
sile, and  submarine  attacks.  Thus,  we 
were  left  without  adequate  mine- 
sweeping  capability  to  protect  our 
ships  in  the  Persian  Gulf. 

Second,  the  U.S.  Marine  Corps  is 
composed  of  three  active  and  one  re- 
serve division.  Its  specialty  is  amphibi- 
ous assault  and  yet  if  all  U.S.  Navy 
amphibious  ships  scattered  through- 
out the  world  were  brought  together 
only  IV^  divisions  could  actuaUy  be 
placed  on  board.  There  is  a  disconnect 
here.  Either  we  have  too  many  Ma- 
rines or  too  few  amphibious  ships. 

Let  us  look  at  a  third  issue,  the 
matter  of  airlift  and  sealift.  We  have 
spent  much  money  over  the  years  to 
buy  airlift,  to  enable  U.S.  fighting 
forces  to  respond  to  contingencies  on 
foreign  shores  and  yet  at  the  same 
time,  we  have  neglected  sealift,  the 
transport  ships  that  will  keep  Ameri- 
can forces  on  foreign  shores  supplied 
with  the  weapons,  ammunition,  spare 
parts,  oil  products  necessary  to  sustain 
combat  forces  in  battle.  We  could  find 
ourselves  In  the  very  uncomfortable 
situation  of  having  American  men  in 
combat  without  the  ability  to  take 
care  of  them  once  committed.  This  has 
all  the  elements  of  a  disaster  waiting 
to  happen. 

Webster's  New  Collegiate  Dictionary 
defines  strategy  as  "the  science  and 
art  of  employing  the  armed  strength 
of  a  belligerent  to  secure  the  objects 
of  war  especially,  the  large-scale  plan- 
ning and  directiiig  of  operations  in  ad- 
justment to  combat  area,  possible 
enemy  action,  political  alignment,  etc 
.  .  .".  In  simple  layman's  terms,  when 
we  talk  about  strategy  we  are  talking 
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about  how  to  attain  an  objective,  the 
means  employed,  not  the  final  objec- 
tive or  the  final  goal  of  our  efforts. 
Too  often  people  in  government,  the 
press,  and  the  public  at  large  tend  to 
confuse  the  two. 

The  purpose  of  strategy  Is  to  match 
ends  with  means.  At  its  best,  strategy 
is  a  form  of  intellectual  Judo,  where 
intelligence  is  used  matching  strength 
against  weakness  rather  than  strength 
against  strength.  But  the  use  of  strate- 
gy requires  the  education  of  both  po- 
litical and  military  leaders.  Education 
in  the  present  is  the  foundation  of  ev- 
erjrthlng  that  happens  in  the  future.  I 
will  repeat  that:  Education  in  the 
present  is  the  foundation  of  every- 
thing that  happens  In  the  future. 

Over  the  past  few  years,  I  have  re- 
ceived correspondence  from  a  nimiber 
of  individuals  who  have  been  intimate- 
ly Involved  with  national  security  mat- 
ters. 

a  2030 

They  sincerely  believe  that  a  failure 
of  national  leadership,  both  political 
and  military,  has  occurred  with  re- 
spect to  the  formulation  of  a  national 
strategy.  One  individual  informed  me 
that  the  last  time  we  had  an  articulat- 
ed national  strategy  was  during  World 
War  II.  Another  cited  the  early  post- 
war period  when  the  policy  planning 
staff  at  the  Department  of  State  put 
together  what  came  to  be  known  as 
the  policy  of  containment  during  the 
Truman  administration. 

I  think  maybe  one  of  our  problems  is 
that  we  have  a  strategy,  but  it  is  not 
an  articulated  one,  one  set  down  on 
paper.  A  comparable  analogy  might  be 
found  in  the  Institutions  that  have 
arisen  here  and  In  Great  Britain.  We 
recently  celebrated  the  200th  anniver- 
sary of  the  signing  of  our  Constitu- 
tion. This  document  sets  down  in  writ- 
ten form  how  the  American  Govern- 
ment Is  to  be  run.  It  is  a  good  docu- 
ment; it  is  a  pretty  good  blueprint.  On 
the  other  hand,  the  British  have  no 
single  written  document.  They  have 
laws  based  on  precedent,  but  no  funda- 
mental law  to  which  they  can  refer 
the  way  we  have  with  our  Constitu- 
tion. 

In  the  world  of  politics,  one  can  get 
by  without  a  constitution  that  is  writ- 
ten. In  military  affairs,  however,  the 
lack  of  a  blueprint,  an  agreed-upon 
military  strategy  set  down  on  paper, 
can  make  It  much  more  difficult  to 
attain  the  goals  laid  down  by  political 
leaders.  This  is  especially  true  diiring 
the  period  of  violent  peace  that  has 
been  the  fate  of  the  world  since  1945. 

The  House  Armed  Services  Commit- 
tee Invited  John  Collins  senior  special- 
ist for  National  Defense  at  the  Con- 
gressional Research  Service  an  origi- 
nal thinker  if  ever  there  was  one.  to 
testify  in  front  of  the  Defense  Policy 
Panel  in  October  1985. 


During  the  questlon-and-answer 
period  following  his  prepared  testimo- 
ny this  is  what  he  had  to  say  about 
the  matter  of  strategy.  "If  somebody 
asked  me  what  is  the  No.  1  national  se- 
curity problem  of  the  United  States  I 
would  say  that  it's  an  inability  to 
produce  creative  Imaginative  strategies 
that  interlock  the  pieces  in  meaning- 
ful ways  *  *  *.  I  don't  see  an  apparatus 
anywhere  In  the  United  States  that  is 
dedicated  to  the  development  of  new 
theories  and  concepts  in  this  field." 
Collins  went  on  to  make  the  point  one 
with  which  I  wholeheartedly  agree 
that  we  need  new  procedures  within 
existing  organizations  not  a  new  orga- 
nization for  strategy.  In  other  words 
there  Is  a  need  within  our  existing 
military  education  system  to  develop 
and  encourage  strategic  thinkers— the 
end  product  will  be  a  better  and  more 
comprehensive  national  defense. 

In  many  ways  these  criticisms  are 
right  on  the  mark.  I  would  argue  that 
there  are  a  number  of  factors  contrib- 
uting to  our  lack  of  focus  in  formulat- 
ing a  national  strategy.  First  we  are  a 
technological  rich  society.  Over  the 
past  40  years  we  have  sirnply  been  able 
to  apply  the  benefits  of  technology  to 
our  defense  needs  exploiting  techno- 
logical advances  as  they  became  avail- 
able. We  have  allowed  technology  to 
substitute  for  hard  thinking.  Second, 
the  relative  abundance  of  financial  re- 
sources In  the  postwar  era  has  encour- 
aged a  less  than  rigorous  attention  to 
esUblishing  priorities.  Thus,  the  four 
services  have  put  together  "shopping 
lists"  of  equipment  reflecting  four  sep- 
arate service  strategies  rather  than  a 
unified  national  strategy.  Finally,  we 
simply  do  not  devote  the  intellectual 
energy  necessary  at  the  highest  levels 
of  government  to  study  the  relation- 
ship between  historical  events  and 
those  events  taking  place  today  all 
around  the  globe.  And  this  I  say  as 
criticism  directed  more  at  civilians, 
both  in  the  executive  and  legislative 
branches,  rather  than  at  the  uail- 
formed  leadership  of  the  four  serv- 
ices—though the  military  has  its  share 
of  the  blame  to  shoulder  also. 

Two  factors  at  work  over  the  recent 
past  will  change  the  relatively  carefree 
ways  of  the  postwar  period.  Simply 
put  we  no  longer  have  the  overwhelm- 
ing economic  resources— the  money— 
nor  the  technological  superiority— the 
weapons— that  existed  at  the  end  of 
the  World  War  II  and  during  the  first 
two  decades  of  the  cold  war.  As  a 
result  there  are  a  numt)er  of  efforts 
underway  throughout  the  national  se- 
curity community  to  change  the  way 
we  operate.  More  attention  is  being 
given  to  strategy  at  the  White  House, 
in  the  Pentagon,  in  Congress,  and 
among  private  research  organizations. 

In  January  of  this  year,  in  response 
to  legislative  measures  in  last  year's 
Goldwater-Nichols  Defense  Reorgani- 
zation Act  the  White  House  published 


a  document  entitled  "The  National  Se- 
curity strategy  of  the  United  States". 
It  is  a  first  attempt  to  set  down  the  na- 
tional strategy  in  some  sort  of  coher- 
ent, articulated  fashion.  Elsewhere, 
within  the  bowels  of  the  Pentagon  a 
bipartisan  group  of  leading  defense 
thinkers  has  been  working  on  the 
Commission  on  Integrated  Long-Term 
strategy.  The  charter  of  this  select 
group  is  to  look  to  the  future,  to  the 
next  twenty  years  and  to  provide  "in- 
sights into  the  role  and  strategic  impli- 
cations of  new  defense  technologies. 
...  In  yet  another  part  of  the  Penta- 
gon, a  newly  formed  Competitive 
Strategies  Council  is  giving  much  at- 
tention to  aligning  United  States 
strengths  to  Soviet  weaknesses,  with  a 
careful  fociis  on  leading-edge  defense 
technologies. 

On  Capitol  Hill  both  Armed  Services 
Committees  are  paying  increased  at- 
tention to  strategy.  Two  years  ago  the 
House  Armed  services  Committee  es- 
tablished the  Defense  Policy  Panel  to 
spotlight  the  policy  Implications  of 
the  Department  of  Defense  budget  re- 
quests. And  the  Senate  Armed  Serv- 
ices Committee  held  a  series  of  hear- 
ings earlier  this  year  devoted  to  the 
topic  of  military  strategy. 

Let  me  devote  a  bit  of  attention  to 
the  report  sent  to  the  Congress  by  the 
President  in  Janaury  of  this  year  enti- 
tled "The  National  Security  Strategy 
of  the  United  States. "  As  the  first 
such  report  of  its  kind  no  one  can 
doubt  the  formidable  task  that  con- 
fronted those  who  put  it  together  Yet 
if  I  were  asked  to  grade  the  report  I 
would  have  to  give  it  two  grades,  a  B 
for  effort  and  a  C  minus  for  content. 

Let  me  explain  why  I  would  be  so 
hard  in  my  evaluation  of  the  content 
of  the  report.  As  I  note  earlier  strate- 
gy is  about  means,  not  ends.  And  yet 
the  report  talks  about  means  "the  de- 
fense capabilities  of  the  United  States 
necessary  to  .  .  .  implement  the  na- 
tional security  strategy  of  the  United 
States"— in  only  the  vaguest  of  terms. 
The  report  simply  does  not  address 
the  Issue  of  the  military  forces  re- 
quired to  carry  out  the  strategy,  nor 
even  the  adequacy  of  present  forces  to 
do  so.  For  a  report  devoted  to  strategy, 
this  is  a  major  failing.  For  example, 
there  is  no  explanation  of  how  the 
figure  of  18  Active  duty  Army  divi- 
sions was  determined— why  not  IS,  or 
20.  or  some  other  number?  In  fact, 
there  is  no  mention  In  the  report  as  to 
the  number  of  U.S.  Army  divisions  at 
all.  I  know  there  are  18  active  duty  di- 
visions because  I  serve  on  the  Armed 
Services  Committee. 

Another  example.  There  is  no  men- 
tion of  strategy-force  mismatches. 
Such  a  report  would  have  been  a  good 
place  to  talk  about  such  mismatches.  I 
have  already  given  examples  of  strate- 
gy-force mismatches  earlier  in  this 
speech  and  there  is  a  need  to  give  close 
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attention  to  them  but  this  report  is 
silent  on  this  all  important  subject. 

In  fairness  even  if  we  had  the  most 
precise  statement  of  national  security 
policies,  determining  the  forces  needed 
to  carry  out  such  policies  is  still  more 
art  than  science.  But  it  would  still  be 
good  to  arrive  at  some  rough  estimate 
of  the  militau-y  forces  needed  by  the 
four  services  to  carry  out  policies  for- 
mulated in  the  executive  branch.  One 
of  the  good  things  about  annual  re- 
ports is  that  there  is  the  opportunity 
to  improve  them  to  address  deficien- 
cies the  next  go  around.  The  next 
report  if  it  addresses  these  areas  of 
concern  will  be  a  great  improvement. 

Mr.  Speaker,  Frederick  the  Great 
once  observed  "He  who  defends  every- 
thing defends  nothing."  We  no  longer 
have  the  luxury  we  once  had  to  avoid 
making  tough  decisions.  We  are  in  for 
some  lean  times  especially  in  the  mili- 
tary arena.  In  all  probability,  we  are 
entering  an  era  of  flat  military  budg- 
ets, no  increases  in  real  spending.  The 
budget  and  trade  deficits  of  the  1980's 
will  affect  America  and  the  American 
role  in  the  world  to  the  year  2000.  Pri- 
orities will  have  to  be  set.  but  they  will 
have  to  be  set  in  an  intelligent  way. 
Unless  we  think  smarter  than  we  have 
in  the  recent  past  we  could  end  up 
again  with  a  "hollow  army",  the  condi- 
tion of  the  armed  services  in  the  late 
1970's. 

If  we  are  to  avoid  such  a  reoccur- 
rence, both  political  and  military  lead- 
ers will  need  to  work  more  closely  to- 
gether. A  national  security  strategy,  a 
well-formulated  and  detailed  blueprint 
that  both  political  and  military  lead- 
ers can  understand  will  need  to  be 
crafted.  Further,  there  is  an  over- 
whelming need  for  our  military  educa- 
tional system  to  Improve  its  contribu- 
tion to  the  strategic  thinking  for  the 
leaders  of  our  country.  I  hope  that  as 
these  hearings  of  the  Panel  on  Profes- 
sional Military  Education  get  under- 
way in  early  December  we  will  be  able 
to  focus  the  spotlight  on  the  impor- 
tance of  putting  together  such  a  strat- 
egy by  improving  our  military  educa- 
tional system. 

Mr.  Speaker,  I  3ield  back  the  bal- 
ance of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Collins  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  illness  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Cranx.  for  5  minutes,  today. 

Mr.  BoEHLERT.  for  5  minutes,  on  Oc- 
tober 7. 

Mr.  Crane,  for  5  minutes,  on  ♦Octo- 
ber?. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Downey  of  New  York)  to 
revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  Annttnzio.  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  5  minutes, 
today. 

Mr.  Pease,  for  5  minutes,  on  October 
6. 

Mr.  Pease,  for  5  minutes,  on  October 
7. 

Mr.  Whitten.  for  5  minutes,  today. 

Mr.  HoYER,  for  30  minutes,  on  Octo- 
ber 15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Alexander,  prior  to  the  vote  on 
title  III  in  H.R.  3030  in  the  Committee 
of  the  Whole  today. 

Mr.  Bruce,  immediately  following 
the  vote  on  H.R.  3030  in  the  House 
today. 

Mr.  DuRBiN,  immediately  following 
the  vote  on  H.R.  3030  in  the  House 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  include  extraneous  matter) 

Mr.  Lagomarsino. 

Mr.  Solomon  in  three  instances. 

Mr.  Broomfield  in  two  instances. 

Mr.  Gunderson. 

Mr.  Green. 

Mr.  Bereuter. 

Mr.  Gingrich. 

Mr.  Dannebceyer. 

Mr.  Latta. 

Mr.  Blaz. 

Mr.  Lewis  of  California. 

Mr.  Coughlin. 

Mr.  Kyl. 

Mr.  SuNDQUisT  in  two  instances. 

Mr.  Denny  Smith. 

Mr.  Horton. 

Mr.  MOLINARI. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Downey  of  New  York) 
and  to  include  extraneous  matter) 

Mr.  Dorgan  of  North  Dakota. 

Mr.  HoYER. 

Mr.  Torres. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  Stark. 

Mr.  Roe. 

Mr.  RoDiNO  in  two  instances. 

Mr.  DE  Lugo. 

Mr.  Mrazek. 

Mr.  Miller  of  California. 

Mr.  Garcia  in  two  instances. 

Mr.  Feichan. 


Mr.  Rangel. 
Mr.  Rahall. 
Mr.  Penny. 

Mr.  HOCHBRUECKNER. 

Mr.  Ford  of  Michigan. 

Mr.  Florio. 

Mr.  Vento  in  two  instances. 

Mr.  Dingell. 

Mr.  Lehman  of  Florida. 

Mr.  Howard. 

Mr.  Yatron. 

Mr.  Richardson. 

Mr.  Evans. 

Mr.  Fauntroy. 

Mr.  Markey. 

Mr.  Manton. 

Mr.  Wyden. 

Mr.  Owens  of  New  York. 

Mr.  Leland. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  247.  An  act  to  designate  the  Kern  River 
as  a  national  wild  and  scenic  river;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  578.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Trail  of 
Tears  as  a  National  Historic  Trail;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  1297.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


ENROLLED  BILUS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 

H.R.  242.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Oconto  and 
Marinette  Counties.  WI; 

HJl.  797.  An  act  to  authorize  the  donation 
of  certain  non-Federal  lands  to  Gettysburg 
National  Military  Park  and  to  require  a 
study  and  report  on  the  final  development 
of  the  park; 

H.R.  1205.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land 
located  in  Putnam  County.  FL.  and  to  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
tain mineral  interests  of  the  United  States 
in  such  land  to  the  State  of  Florida;  and 

H.R.  2035.  An  act  to  amend  the  act  estab- 
lishing Lowell  National  Historical  Park,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  SKELTON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  43  minutes 
p.m.),  the  House  adjourned  xmtil  to- 
morrow, Wednesday.  October  7,  1987, 
at  10  a.m. 
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EXECUTIVE  COMMXJNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2200.  A  letter  from  the  Assistant  Secre- 
tary for  Financial  Management.  Depart- 
ment of  the  Army,  transmitting  a  draft  of 
proposed  legislation  to  authorize  that  pre- 
mium payments  by  participanta  In  the  re- 
tired servicemen's  family  protection  plan 
and  the  survivor  benefit  plan  (chapter  73. 
Utle  10.  United  SUtes  Code)  be  deposited  in 
the  Department  of  Defense  Military  Retire- 
ment Fund;  to  the  Committee  on  Armed 
Services. 

2201.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  the 
first  annual  report  on  the  extent  to  which 
significant  progress  has  been  made  toward 
ending  apartheid  in  South  Africa,  pursuant 
to  22  U.S.C.  5091(b)  (H.  Doc.  No.  100-109); 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

2202.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  Department  of  State, 
transmitting  a  report  on  gifts  by  the  U.S. 
Government  to  foreign  individuals,  pursu- 
ant to  22  U.S.C.  2694(2):  to  the  Committee 
on  Foreign  Affairs. 

2203.  A  letter  from  the  Assistant  Attorney 
General.  Office  of  Legislative  and  Intergov- 
ernmental Affairs,  Department  of  Justice, 
transmitting  a  draft  of  three  proposed  bills 
to  strengthen  the  administration's  antifraud 
enforcement  program,  entitled  "The  Anti- 
Fraud  Enforcement  Act  of  1987;"  "The 
Bribes  and  Gratuities  Act  of  1987;"  and 
"The  Contract  Disputes  Act  and  Federal 
Courta  Improvement  Act  Amendments  of 
1987":  to  the  Committee  on  the  Judiciary. 

2204.  A  letter  from  the  Adjutant  General, 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  a  report  and  financial 
audit  for  the  fiscal  year  ending  August  31, 
1987.  pursuant  to  36  U.S.C.  1101(47).  1103: 
to  the  Committee  on  the  Judiciary. 

2205.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  notifi- 
cation of  the  final  plan  for  the  National 
Bureau  of  Standards  demonstration  project 
which  addresses  the  Government's  problem 
of  attracting  and  keeping  qualified  person- 
nel, especially  in  high-technology  fields, 
pursuant  to  5  U.S.C.  4703(bK4)(B),  (6);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

2206.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  third  report  on  the 
impact  of  the  Caribbean  Basin  Economic 
Recovery  Act  on  U.S.  labor,  pursuant  to  19 
U.S.C.  2705:  to  the  Committee  on  Ways  and 
Means. 

2207.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  second  annual  report  on  Impact  of 
the  Caribbean  Basin  Ek;onomlc  Recovery 
Act  on  U.S.  industries  and  consumers,  pur- 
suant to  19  U.S.C.  2704;  to  the  Committee 
on  Ways  and  Means. 


Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  1517.  A  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  require 
the  installation  and  use  of  collision  avoid- 
ance systems  In  aircraft,  to  require  the  Fed- 
eral Aviation  Administration  to  complete  re- 
search on  and  development  of  the  TCAS-IU 
collision  avoidance  system  as  soon  as  possi- 
ble, and  for  other  purposes;  with  an  amend- 
ment (Rept.  100-286,  Pt.  2).  Referred  to  the 
Committee  of  the  While  House  on  the  State 
of  the  Union. 


REPORTS  OP  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Bdr.  MAZZOLI:  Committee  on  the  Judici- 
ary. H.R.  526,  A  bill  for  the  relief  of  Kumari 
Rajlakshmi  Bais,  with  an  amendment 
(Rept.  100-346).  Referred  to  the  Committee 
of  the  Whole  House. 

Mr.  SWINDALL:  Committee  on  the  Judi- 
ciary. H.R.  1112.  A  bUl  for  the  relief  of 
Pablo  Cruz  Patag,  with  an  amendment 
(Rept.  100-347).  Referred  to  the  Committee 
of  the  Whole  House. 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. H.R.  1191,  A  bill  for  the  reUef  of  Maria 
Helena  Vas  and  Jose  Maria  Vas,  with 
amendments  (Rept.  100-348).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  1390,  A  bill  for  the  relief  of  Chu  Pel 
Yun  (Zhu  Bel  Yun),  (Rept.  100-349).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  MORRISON  of  Connecticut:  Commit- 
tee on  the  Judiciary.  H.R.  1420,  A  bill  for 
the  relief  of  Anthony  Stanley  Orloff,  (Rept. 
100-350).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  SWINDALL:  Committee  on  the  Judi- 
ciary. H.R.  1826,  a  bill  for  the  relief  of  Nata- 
sha Susan  Middelmann,  Samantha  Abigail 
Middelmann,  Naomi  Katrina  Orloff  Middel- 
mann, and  Haimah  Emily  Middelmann 
(Rep.  100-351).  Referred  to  the  Committee 
of  the  Whole  House. 

Mr.  SLAUGHTER:  Committee  on  the  Ju- 
diciary. H.R.  1863,  a  bill  for  the  relief  of 
Helen  Ying-Yu  Lin:  with  an  amendment 
(Rep.  100-352).  Referred  to  the  Committee 
of  the  Whole  House. 

Mr.  BRYANT:  Committee  on  the  Judici- 
ary. H.R.  2108,  a  bUl  for  the  relief  of  Chun 
Wei  Wong,  Blc  Ya  Ma  Wong,  Wing  Sing 
Wong,  Wing  Yum  Wong,  and  Man  Yee 
Wong:  with  an  amendment  (Rep.  100-353). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  McCOLLUM:  Committee  on  the  Judi- 
ciary. S.  393,  a  bill  for  the  relief  of  Emllle 
Santos  (Rep.  100-354).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
S.  423,  a  blU  for  the  relief  of  Kil  Joon  Yu 
Callahan;  with  an  amendment  (Rep.  100- 
355).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILI^  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  PEPPER: 
H.R.  3422.  A  bill  to  require  the  processing 
of  applications  from  Cuban  nationals  for 
refugee  status;  to  the  Committee  on  the  Ju- 
diciary. 

By   Mr.   BONKER   (for   himself,   Bfr. 
Foley,  Mr.  Dicks,  Mr.  Swift,  Mr. 
LowRT  of  Washington,  Mr.  Moaai- 
soH  of  Washington,  Mr.  Chandler. 
and  Mr.  Miller  of  Washington): 
H.R.  3423.  A  bill  to  establish  the  Grays 
Harbor  National  WUdlife  Refuge;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Ms.  Oakar,  Mr.  Ackerman,  Mr. 
Clay,  and  Mr.  Solarz): 
H.R.  3424.  A  bill  amending  the  Defense 
Department    Overseas   Teachers    F^y    and 
Personnel   Practices  Act   and   the   Defense 
Dependents'  Education  Act  of  1978;  Jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  Education  and  Labor. 
By  Mr.  BUECHNER: 
H.R.  3425.  A  bill  to  direct  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to  hire  additional  air  traffic  controllers,  and 
for  other  purposes:  Jointly  to  the  Commit- 
tee on  Public  Works  and  Transportation 
and  Ways  and  Means. 
By  Mr.  CUNOER: 
H.R.  3426.  A  bill  to  temporarily  suspend 
the  duty  on  N-methyl  aniline  and  m-chloro 
aniline:   to   the   Committee   on   Ways  and 
Means. 

By  Mr.  DYSON: 
H.R.  3427.  A  bill  to  allow  the  obsolete  sub- 
marine United  States  ship   Blenny  to  be 
transferred  to  the  State  of  Maryland  before 
the  expiration  of  the  otherwise  applicable 
60-day  congressional  review  period;  to  the 
Committee  on  Armed  Services. 
By  Mr.  HOYER: 
H.R.  3428.  A  bill  to  provide  for  the  distri- 
bution within  the  United  SUtes  of  the  fUm 
entitled  "America  The  Way  I  See  It";  to  the 
Committee  on  Foreign  Affairs. 

H.R.  3429.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  Govern- 
ment's health  Insurance  program  for  Feder- 
al employees  Include  benefits  relating  to 
cleft  Up,  cleft  palate,  and  cerUin  other  con- 
ditions; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HUCKABY: 
H.R.  3430.  A  bill  to  redirect  the  program 
for  the  disposal  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  under  the  Nu- 
clear Waste  Policy  Act  of  1982  to  achieve 
budget   savings,    and    for   other   purposes; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 
By  Mr.  HUTTO: 
H.R.  3431.  A  bill  to  release  a  reversionary 
Interest  of  the  United  SUtes  In  a  certain 
parcel  of  land  located  in  Bay  County,  FL;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  KENNEDY: 
H.R.  3432.  A  bill  to  provide  for  adjustment 
of  sUtus  of  certain  Irish  nationals  who  ar- 
rived In  the  United  States  before  September 
1,  1987,  and  who  have  continuously  resided 
In  the  United  SUtes  since  before  the  end  of 
the  period;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  LEVINE  of  California: 
H.R.  3433.  A  bill  to  require  manufacturers 
of  toy  firearms  to  distinctively  mark  the  toy 
firearms    as    toys;    to    the    Committee    on 
ESiergy  and  Commerce. 
By  Mr.  MICA: 
H.R.  3434.  A  bUl  to  amend  title  38,  United 
SUtes  Code,  with   respect  to  funeral  ex- 
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penses;  to  the  Committee  on  Veterans'  Af- 
fairs.   

By  Mr.  PANETTA  (for  himself  and 
Mr.  Emerson): 
H.R.  3435.  A  bill  to  provide  that  certain 
chariUble  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 
Income  for  purposes  of  the  Food  Stamp  Pro- 
gram and  the  AFDC  Program;  Jointly,  to 
the  Committees  on  Agriculture  and  Ways 
and  Means. 

By  Mr.  PEPPER: 
H.R.   3436.   A  bill   to  amend  the  Older 
Americans  Acts  of  1965  to  make  technical 
corrections;  to  the  Committee  on  Education 
and  Labor. 

By   Mr.   RANGEL   (for   himself,   Mr. 
£>owNEY   of   New   York,    Mr.    Dio- 
Guardi,  and  Mr.  Green): 
H.R.  3437.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  em- 
ployer subsidies  for  mass  transit  and  van 
pooling   be   treated   as   working   condition 
fringe  benefits  wiilch  are  not  included  In 
gross  income;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDEN  (for  himself,  Mrs. 
Kenhelly,  and  Mr.  Donnelly): 
HJl.  343a  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  long- 
term  health  care  insurance  contracts  shall 
be  treated  for  purposes  of  determining  the 
Income  Uxatton  of  Insurance  companies  in 
the  same  manner  as  noncanceUable  accident 
or  health  insurance  contracts;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MOODY  (for  himself  and  Mr. 
Miller  of  California): 
H.J.  Res.  371.  Joint  resolution  to  designate 
March  4,  1988,  as  "National  Children's  Ac- 
knowledgement E>ay";  to  the  Committee  on 
Post  Office  and  ClvU  Service. 


Marrero;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

224.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  the  purchase  of  MH-60G  Black 
Hawk  helicopters;  to  the  Committee  on 
Armed  Services. 

225.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  mainte- 
nance of  family  unity  by  undocumented  im- 
migrants; to  the  Committee  on  the  Judici- 
ary. 

226.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  "Red 
Ribbon  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

227.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  tuna  fish- 
ing; to  the  Committee  on  Ways  and  Means. 

228.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Taiwan- 
ese poultry  Import  restrictions;  to  the  Com- 
mittee on  Ways  and  Means. 

229.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  California,  relative  to  the 
boundaries  of  Alaska;  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  the  Judici- 
ary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  PUSTER  introduced  a  bill  (H.R.  3439) 
for  the  relief  of  Marisela,  Felix,  and  William 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  17:  Mr.  Moody. 

H.R.  38:  Mr.  Plorio. 

H.R.  39:  Mr.  Robinson. 

H.R.  52:  Mr.  Owens  of  Utah. 

H.R.  65:  Mr.  Delltths,  Mr.  Foglietta,  Mr. 
Flake,  and  Mr.  Jones  of  North  Carolina. 

H.R.  70:  Mr.  Owens  of  UUh. 

H.R.  355:  Mrs.  Boxer,  Mr.  Scheiter,  Mr. 
Flake,  Mr.  Foglietta,  Mr.  Conyers,  and 
Mrs.  Collins. 

H.R.  382:  Mr.  Owens  of  UUh,  Mr.  Klecz- 
KA.  Mr.  Kostmayer,  Mr.  Coelho,  Mr.  Skel- 
TON,  Mr.  Moakley,  Mr.  Fawell,  Mr.  Wyden, 
Mr.  KiLDEE,  Mr.  Torricelli,  Mr.  Leach  of 
Iowa,  Mr.  AuCoiN,  Mr.  English,  Mr.  Plippo, 
Mrs.  Johnson  of  Connecticut,  Mr.  Robin- 
son, Mr.  Garcia,  Mr.  Qthllen,  Mr.  Mav- 
ROULES,  Mr.  Wolf,  and  Mr.  Oberstar. 

H.R.  386:  Mr.  Davis  of  Michigan. 

H.R.  387:  Mr.  Davis  of  Michigan. 

H.R.  388:  Mr.  Bates  and  Mr.  Apflegate. 

H.R.  393:  Mr.  Dowdy  of  Mississippi  and 
Mr.  Owens  of  Utah. 

H.R.  397:  Mr.  Derrick.  Mrs.  Byron,  and 
Mr.  Valentine. 

H.R.  550:  Mr.  Edwards  of  California.  Mrs. 
Collins,  Mr.  Murphy,  Mr.  Leland,  Mr.  Rob- 
inson, Mr.  Hayes  of  Illinois,  Mr.  Towns. 
Mr.  Borski,  Mr.  Fazio,  Mr.  Solarz,  Mr. 
Howard,  Mr.  Smith  of  Florida,  Mr.  Atkins, 
Mr.  Lehman  of  California,  Mr.  Gray  of  Illi- 
nois, Mrs.  Byron,  Mr.  Wolpe,  Mr.  Crockett, 
Mr.  Ortiz,  Mr.  Peighan,  Mr.  Matsdi,  Mr. 
Fish,  Mr.  Obey,  Mr.  Espy,  Mr.  Staggers, 
Ms.  Slaughter  of  New  York,  Mr.  Wortley, 
Mr.  Dellums,  Mr.  McHugk,  Mr.  Owens  of 
New  York,  Mr.  Fascell,  Mr.  Boland,  Mr. 
Lewis  of  Georgia,  Mrs.  Schhoeder,  Mr. 
Oberstar,  Mr.  Hall  of  Ohio,  Mr.  Lantos, 
Mr.  Levine  of  California,  Mr.  de  Lugo,  and 
Mr.  JoNTZ. 

H.R.  639:  Mr.  Pursell. 

H.R.  671:  Mr.  Bates. 

H.R.  680:  Mr.  Bates. 

H.R.  709:  Mr.  Shays. 

H.R.  772:  Mr.  Gunderson. 

H.R.  792:  Mr.  Barnard  and  Mr.  Buechner. 

H.R.  1003:  Mr.  Biaggi,  Mr.  Bates,  Mr. 
Fish,  and  Mr.  Traficant. 

H.R.  1076:  Mr.  Manton,  Mr.  Darden,  Mr. 
Kennedy,  and  Mr.  Coats. 

H.R.  1145:  Mr.  Williams. 

H.R.  1250:  Mr.  McEwen. 

H.R.  1531:  Mr.  Gallo. 

H.R.  1536:  Mr.  HuTTO,  Mr.  Grant,  and  Mr. 
Burton  of  Indiana. 

H.R.  1638:  Mr.  Hayes  of  nilnols  and  Mr. 
DwYER  of  New  Jersey. 

H.R.  1794:  Mr.  Penny,  Mr.  St  Germain, 
and  Mr.  Ford  of  Michigan. 

H.R.  1917:  Mr.  Staggers. 

H.R.  1930:  Mr.  Howard. 

H.R.  1933:  Mr.  Howard  and  Mr.  Rowland 
of  Connecticut. 

H.R.  1957:  Mr.  Barnard,  Mr.  Bates,  Mr. 
BOEHLERT,  Mr.  Bryant,  Mrs.  Byron,  Mr.  De- 
Pazio,  Mr.  DeWine,  Mr.  Erdreich,  Mr. 
Fawell,  Mr.  Foglietta,  Mr.  Foley,  Mr. 
Garcia,  Mr.  Gordon,  Mr.  Gregg,  Mr.  Hatch- 
er, Mr.  Henry,  Mr.  Kennedy,  Mrs.  Kennel- 
LY,  Mr.  Kyl,  Mr.  Livingston,  Mr.  Lorr,  Mr. 
Madigan,  Mr.  Martin  of  New  York,  Mr. 
Mavroules,  Mr.  Montgomery,  Mrs.  Mor- 
ELLA,  Mr.  Murtha,  Mr.  Rinaldo,  Mr.  Ritter, 
Mr.  RoEMER,  Miss  Schneider,  Mr.  Slattery, 


Mr.  Smith  of  New  Hampshire,  Mr.  Wylie. 
Mrs.  IilutTiN  of  Illinois,  and  Mr.  Fields. 

H.R.  1977:  Mr.  Evans  and  Mr.  Dorman  of 
California. 

H.R.  2114:  Mr.  Alexander. 

H.R.  2248:  Mr.  Nielson  of  Utah. 

H.R.  2433:  Mr.  Bunning  and  Mrs.  Collins. 

H.R.  2666:  Mr.  Hochbrueckner. 

H.R.  2692:  Mr.  Smith  of  New  Jersey,  Mr. 
Kanjorski,  Mr.  Kennedy,  Mr.  Wolf,  and 
Mr.  Hertel. 

H.R.  2761:  Mr.  Kildee,  Mr.  Savage,  ISi. 
Solarz,  Mr.  Wise,  Mr.  Gray  of  Illinois,  Mr. 
RODINO,  Mr.  Traxler,  Mr.  Owens  of  New 
York,  Mr.  Hayes  of  Illinois,  Mr.  Jones  of 
North  Carolina,  Mr.  Yates,  Ms.  Pelosi,  Mr. 
Dellums,  Mr.  Lewis  of  Georgia,  Mr. 
Howard,  Mr.  Lehman  of  Florida,  Mr.  CJlay, 
Mr.  DeFazio,  Mr.  Ac:kerman,  Mr.  Bonior  of 
Michigan,  Mr.  Foglietta,  Mr.  Yatron,  Mr. 
Brown  of  California.  Mr.  Annunzio,  Mr. 
Wilson,  Mr.  Towns,  and  Mr.  Mavroules. 

H.R.  2762:  Mrs.  Boxer,  Mr.  Mica,  Mr. 
Johnson  of  South  DakoU.  Mr.  Lantos,  Mr. 
Markey,  Mr.  WoLPE,  Mr.  MATSxn,  Mr. 
LowRY  of  Washington,  and  Mr.  Torricelli. 

H.R.  2804:  Mr.  Flake. 

H.R.  2859:  Mr.  Young  of  Florida  and  Mr. 
Biaggi. 

H.R.  2888:  Mr.  Stenholm. 

H.R.  2920:  Mr.  Smith  of  Florida,  Mr.  Ford 
of  Michigan,  and  Mr.  Eckart. 

H.R.  2972:  Mr.  Gejdenson,  Mr.  £>ymally, 
and  Mr.  Kostmayer. 

H.R.  3009:  Mr.  Towns,  Mr.  Hayes  of  Illi- 
nois. Mr.  Akaka.  Mr.  Gejdenson,  Mr.  Lewis 
of  CJeorgia,  Mr.  Frank,  Mr.  Pauntroy,  B4r. 
Hyde,  Mr.  Mrazek,  Mrs.  Boxer,  Mr.  Jontz, 
Mr.  Howard.  Mr.  Fazio,  Mr.  Conyers,  Ms. 
Pelosi,  Mr.  Foglietta,  Ms.  Kaptur,  Mr. 
MiNETA,  and  Mrs.  Collins. 

H.R.  3020:  Mr.  Hansen. 

H.R.  3047:  Mr.  Lipinbki  and  Mr. 
Buechner. 

H.R.  3071:  Mr.  Kostmayer. 

H.R.  3129:  Mr.  Coats  and  Mr.  Nielson  of 
Utah. 

H.R.  3130:  Mr.  Owens  of  New  York,  Mr. 
Lantos,  Mr.  Hertel,  Mrs.  Collins.  Mr.  Sisi- 
SKY,  and  Mr.  Murphy. 

H.R.  3154:  Mr.  Huckaby,  Mr.  Conyers, 
and  Mr.  Lewis  of  Georgia. 

H.R.  3291:  Mr.  Frank,  Mr.  Smith  of  Flori- 
da, Mr.  Hefner,  Mr.  Ackerman,  Mr. 
Howard,  Mr.  Yates,  Mr.  Conte,  B4r.  Wheat. 
Mr.  Rodino,  Mr.  Applbgate,  Mr.  Wise,  Mr. 
Hayes  of  Illinois.  Mr.  Evans.  Mr.  Foglietta, 
Mr.  Fauntroy,  Mr.  Torres,  Mr.  Solarz,  Mr. 
DeFazio,  Mr.  Wilson,  Mr.  Roth,  Mr. 
Rahall,  Mr.  Kildee,  Mr.  Towns,  Mr.  Stag- 
gers, Ms.'  Kaptur,  Mr.  Roe,  Mr.  Lowry  of 
Washington,  Mr.  Biaggi,  Jilr.  Brown  of  Cali- 
fornia, and  Mr.  Studds. 

H.R.  3311:  Ms.  Kaptur.  J4r.  Fazio.  Mr. 
Florio,  Mr.  Howard,  Mr.  Gray  of  Illinois, 
Mrs.  Collins,  and  Mr.  Biaggi. 

H.R.  3336:  Mr.  Gray  of  lUlnols,  Mr. 
Donald  E.  Lukens,  Mr.  Flake,  Mr.  Konnyu, 
Mr.  Rowland  of  Connecticut,  Mr.  Hammer- 
SCHMIDT,  Mr.  DoRNAN  of  California,  Mr. 
DwYER  of  New  Jersey.  Mr.  Dorgan  of  North 
Dakota,  and  Mr.  McGrath. 

H.R.  3346:  Mr.  Gregg,  Mr.  Slattery,  and 
Mr.  Swift. 

H.R.  3348:  Mr.  Sikorski,  Mr.  Howard,  Mr. 
Olin,  Mr.  Owens  of  Utah,  and  Mr.  Nielson 
of  Utah. 

H.R.  3355: -Mr.  Fauntroy  and  Mr.  de  Lugo. 

H.R.  3393:  Mr.  Gejdenson,  Mr.  Yatron, 
and  Mr.  Bilbray. 

H.R.  3400:  Mr.  Bxtrton  of  Indiana,  Mr. 
Akaka,  Mr.  Bonker,  Mr.  Espy,  Mr.  Gray  of 
Pennsylvania,  Mr.  McCurdy,  Mr.  Studds, 
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Mr.  SLATratT.  Mrs.  Boxn.  Mr.  Hastot. 
and  Miss  Schmkidcx. 

HJl.  3403:  Mr.  E>oroai«  of  North  DmkoU. 
Mr.  Pnnrr.  Mr.  Evajcs.  Mr.  Emolisr,  and 
Mr.  Joirrz. 

H.R.  3413:  Mr.  Ldit  and  Mr.  McOrath. 

H.J.  Res.  92:  Mr.  ScHumx,  Mr.  MmTA. 
Mr.  MAKTiifKZ.  and  Mr.  Bonior  of  Michigan. 

H.J.  Res.  227:  Mr.  Hcrtxi..  Mrs.  Coixms. 
Mr.  Nelson  of  Florida,  Mr.  Wylh.  Mr.  Dkl- 
LUMS.  Mr.  PDsmi.  Mr.  Lowhy  of  Washing- 
ton, Mr.  MiLLxa  of  California,  Mr.  Obkr- 
STAH.  lb.  VoucMKR,  and  Mr.  Panttta. 

H.J.  Res.  287:  Mr.  Carsim. 

H.J.  Res.  311:  Mr.  Mroiix,  Mr.  McHugh, 
Mr.  Florid,  Mr.  Lipinski.  Mr.  Carsim,  Mrs. 
Collins,  and  Mr.  KoLm. 

UJ.  Res.  360:  Mr.  Oonzalk,  Mr.  Alexan- 
der. Mr.  Rob.  B<r.  Hammxrschmidt,  Mr. 
Taukx.  Mr.  Tallon,  and  Mr.  Dornam  of  Cali- 
fornia. 

H.  Con.  Res.  43:  Mr.  Owxns  of  Utah  and 
Mr.  FoGLirrTA. 

H.  Con.  Res.  60:  Mr.  Edwards  of  Califor- 
nia. Mr.  BoRSKi.  Mr.  McCloskey.  Mr.  Pa- 
mTTA,  Mr.  Lancaster,  and  Mr.  Schttette. 

H.  Con.  Res.  87:  Mr.  Evans,  Mr.  Hyde.  Mr. 
Rangel,  Mr.  Traticant,  Mr.  Jettords,  Mr. 
Applegatb,  Mr.  Vander  Jagt.  Mr.  English, 
Mr.  Barnard,  and  Mr.  Ackerman. 

H.  Con.  Res.  1 19:  Mr.  Nielson  of  Utah. 

H.  Con.  Res.  189:  Mr.  Aspin.  Mr.  Torres. 
Mr.  Weiss,  and  Mr.  Owens  of  Utah. 

H.  Con.  Res.  192:  Mr.  Dellums,  Mr. 
MooDT,  Mr.  Poster,  Mr.  Ravenel.  Mr. 
Badham.  Mr.  Traticant,  and  Mr.  Tallon. 

H.  Con.  Res.  193:  Mr.  Broomtielo,  Mr. 
BuNNiNG,  Mr.  CoDCHUN,  Mr.  Henry,  Mr. 
Lichtfoot,  Mr.  Packard,  Mr.  Clinger,  Mr. 
Wolf.  Mr.  Ballenger,  Mr.  Gallbcly,  Mr. 
LiTNGREN,   Hi.   Inhofe,   Mrs.   Bentley,   Mr. 


Gingrich.  Mr.  Cheney,  Mr.  Ravenel,  Mr. 
Donald  E.  Lukens,  Ms.  Snowe,  Mrs.  Rodke- 
MA,  Mr.  Gonderson.  Mr.  Tauke,  Mr.  Jef- 
fords, Mrs.  Vdcanovich,  Mr.  Myers  of  Indi- 
ana, Mr.  Hyde.  Mr.  Hastert,  Mr.  Solomon, 
Mr.  Walker,  Mr.  Rowland  of  Connecticut, 
Mr.  Smith  of  New  Hampshire,  Mr.  Grandy, 
Mr.  Bartlett,  and  Mr.  Oornan  of  Califor- 
nia. 

H.  Res.  131:  Mr.  Weiss,  Mr.  Moody,  Mr. 
Markey,  and  Mr.  Biaggi. 

H.  Res.  168:  Mr.  Jontz. 

H.  Res.  225:  Mr.  Bryant  and  Mr.  Ldngren. 

H.  Res.  276:  Mr.  Daub,  Mr.  Myers  of  Indi- 
ana, til.  de  la  Garza,  Mr.  Latta,  Mr.  Lago- 
MARSIHO,  Mr.  Walker,  Mr.  Lightpoot,  Mr. 
Robert  F.  Smith,  Mr.  Espy,  Mr.  Skeen.  Mr. 
Boulter,  Mr.  Smith  of  New  Hampshire,  Mr. 
E^MERSON,  Mr.  Buechner,  Mr.  Mack,  Mr. 
Wilson,  Mr.  Dornan  of  California,  Mr. 
Shaw,  and  Mr.  Dannemeyer. 


which  was  referred  to  the  Committee  on 
Energy  and  Commerce. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  349:  Mr.  Solomon. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

82.  The  SPEAKER  presented:  a  petition 
of  Senator  Ray  David,  Pive-SUte  Legislative 
Conference,  Bismarck,  ND,  relative  to  oil 
and  gas  exploration  and  production  wastes. 


AMENDMENTS 
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Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3100 
By  Mr.  DORNAN  of  California: 
—Page  US,  strike  out  lines  10  through  16: 
line  17,  strike  out  "(b)"  and  insert  in  lieu 
thereof  "(a)";  and  line  23,  strike  out  "(c)" 
and  insert  in  lieu  thereof  "(b)". 
—Page  207,  strike  out  lines  2  through  5  and 
insert  in  lieu  thereof  the  following: 

Section  905  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  is 
amended— 

(1)  by  striking  out  "up  to  (5.000,000  for 
fiscal  year  1986,  and  up  to  $5,000,000  for 
fiscal  year  1987,  of  the  funds  authorized  to 
be  appropriated"  and  inserting  in  lieu  there- 
of "up  to  $10,000,000  for  fiscal  year  1988, 
and  up  to  $10,000,000  for  fiscal  year  1989,  of 
the  funds  made  available";  and 

(2)  by  adding  at  the  end  the  following: 
"For  purposes  of  carrying  out  this  section, 
the  President  may  (notwithstanding  any 
other  provision  of  law)  transfer  to  and  con- 
solidate with  the  funds  otherwise  made 
available  to  carry  out  those  chapters 
$5,000,000  of  the  funds  authorized  to  be  ap- 
propriated each  such  fiscal  year  to  carry  out 
chapter  1  of  part  I  of  that  Act  (relating  to 
development  assistance).". 

Page  226,  line  8,  strike  out  "$35,000,000" 
and  Insert  in  lieu  thereof  "$30,000,000". 
—Page  207,  strike  out  line  20  and  all  that 
follows  through  line  2  on  page  208. 


TEACHERS  SALARIES 


HON.  JOHN  H.  CHAFEE 

OF  RHODE  ISLAND 
IH  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  October  6.  1987 

•  Mr.  CHAPEE.  Mr.  President,  the 
New  York  Times  recently  reported 
that  in  Rochester,  NY,  the  median 
salary  for  teachers  will  soon  reach 
$46,000  per  year,  with  the  most  senior 
teachers  earning  as  much  as  $70,000 
per  year.  Starting  teachers  will,  by 
1989,  earn  $29,000  per  year.  This  is  a 
real  bright  spot  in  a  nation  where 
teacher  salaries  are  notoriously  low, 
and  I  say  three  cheers  for  Rochester. 

It  is  sh<x:ltlng  that,  on  average,  we 
are  falling  to  pay  our  teachers  wages 
that  reflect  the  importance  and  the 
challenge  of  the  job  entrusted  to 
them.  Consider  this:  The  national 
median  salary  for  a  teacher  with  a 
master's  degree  and  15  years  of  experi- 
ence is  less  than  $27,000.  In  some 
areas,  that  figure  sinks  as  low  as 
$19,000.  It's  no  wonder  that  we  often 
fail  to  attract  and  keep  the  best  teach- 
ers. The  wonder  is  that  we  have  as 
many  good  ones  as  we  do. 

Several  years  ago.  an  analyst  with 
the  Rand  Corp.,  Ms.  Linda  Darling- 
Hammond,  devised  a  hypothetical 
want  ad  which  illustrates  what  I'm 
talking  about.  It  is  as  follows: 

Wanted:  College  graduate  with  academic 
major  (master's  degree  preferred).  Excellent 
communicaticm  and  leadership  skills  re- 
quired. Challenging  opportunity  to  serve 
150  clients  daUy,  developing  up  to  five  dif- 
ferent products  each  day  to  meet  their 
needs.  This  diversified  job  also  allows  em- 
ployee to  exercise  typing,  clerical,  law  en- 
forcement, and  social  work  skill  between  as- 
signments and  after  hours.  .  .  .  Typical 
work  week  47  hours.  Special  nature  of  work 
precludes  fringe  benefits  such  as  lunch  and 
coffee  breaks,  but  work  has  many  extrinsic 
rewards.  Starting  salary  $12,769,  with  a 
guarantee  of  $24,000  after  only  14  years. 

School  districts  like  Rochester  are 
taking  bold  steps  to  correct  this  imbal- 
ance—to make  teaching  the  prestigi- 
ous occupation  that  it  should  be.  With 
its  new  pay  plan,  the  city  of  Rochester 
is  saying  unequiv<x»lly  that  it  values 
good  teachers,  and  is  prepared  to  pay 
for  them. 

Mr.  President.  I  ask  that  a  copy  of 
the  article.  "$70,000  Salaries  and  High 
Hopes  for  Teachers."  from  the  New 
York  Times  of  September  18.  1987.  be 
reprinted  in  the  Record. 
The  article  follows: 


[From  the  New  York  Times,  Sept.  18, 1987] 

Our  Towns:  $70,000  Salaries  and  High 
Hopes  for  Teachers 
(By  Michael  Winerlp) 
Rochester.— Prof.  Barbara  Agor  was  to 
have  directed  the  secondary-teacher  educa- 
tion program  at  the  University  of  Rochester 
this  fall.  But  she  quit  a  few  weelcs  ago,  to 
return  to  inner-city  schools. 

She  quit  a  roomy  university  office  with 
Ivy  peeking  in  the  window  because,  sudden- 
ly, she  can  earn  lots  more  money  in  public 
school.  A  new  union  contract  now  makes 
Rochester  teachers  the  best  paid  in  urban 
America.  Professor  Agor  was  earning 
$24,500.  The  city  schools  are  paying  Mrs. 
Agor  $42,500.  Next  year,  she  hopes  to  be 
named  to  a  new  "lead  teacher"  position— a 
job  that  will  pay  $50,000  to  $70,000  a  year. 

Barbara  Agor  quit  for  a  challenge.  To 
earn  their  money,  lead  teachers— the  best 
veteran  teachers  in  the  city— will  be  sent  to 
the  toughest  schools.  As  the  head  of  the 
R(x:hester  teachers'  union,  Adam  Urbanski, 
said:  "We're  not  just  in  search  of  excellence. 
We're  in  search  of  equity.  These  are  public 
schools." 

Mrs.  Agor  quit,  too,  because  she  thinks 
something  stunning  is  happening  here.  "I 
used  to  tell  my  University  of  Rochester  stu- 
dents I  believed  that  in  their  lifetime,  teach- 
ing would  be  a  legitimate  profession— not  in 
my  lifetime,"  she  said.  "But  then  this  was  at 
my  doorstep.  It's  starting  Immediately." 
They  are  taking  the  chance  here  that  by 
squeezing  a  budget  to  its  limit  to  pay  well, 
they  will  attract  better  teachers,  motivate 
veteran  teachers  and  improve  education  for 
city  children.  As  with  most  city  systems, 
Rochester— with  two-thirds  black  and  His- 
panic students— needs  help.  The  dropout 
rate  is  30  percent;  80  percent  of  new  kinder- 
garteners test  below  average  for  reading 
readiness. 

Much  was  made  of  the  pay  increases  in 
the  new  New  York  City  contract,  but  they 
are  no  match  for  Rochester.  By  1989,  a 
starting  New  York  City  teacher's  salary  will 
be  $25,000;  it  will  be  $29,000  in  Rochester, 
where  the  cost  of  living  is  10  percent  less. 
The  New  York  C^ty  top  teacher  salary  will 
be  $50,000  by  1989;  in  Rochester,  the 
median  teacher  will  make  $46,000  by  then, 
and  the  top  $70,000. 

Superintendent  of  Schools  Peter 
McWalters  said  that  for  the  first  time  ad- 
ministrators were  talking  about  going  back 
to  the  classroom. 

Teachers  themselves  are  trying  to  get 
used  to  it  all.  "You  think  this  can't  be  hap- 
pening in  Rochester,"  (jaya  Shakes,  a 
junior  high  school  teacher,  said.  "It's  an  ex- 
citing time  to  be  teaching." 

Pranclne  Brown,  who  teaches  English  to 
Immigrant  children,  started  in  Rochester  at 
$13,000  in  1980  and  now  makes  $37,300. 
"Amazing,"  she  said.  "Amazing." 

The  Superintendent  and  union  president 
are  in  demand  all  over  the  country. 
"Dxiluth?"  said  Mr.  Urbanski,  answering  his 
phone  the  other  day.  "You  want  me  In 
Duluth  in  the  middle  of  winter?" 

Why  Rochester?  Partly  the  answer  is  a 
strong  Superintendent  and  union  leader, 
both  committed  to  changes.  Before  this  con- 


tract, the  two  had  traveled  widely  togeth- 
er—to Brown  University,  Albany  and  Wash- 
ington—to describe  their  joint  efforts  to 
weed  out  bad  teachers.  "I've  never  been 
trusted  more  by  management,"  Mr.  Ur- 
banski said,  "and  I  never  trusted  a  rep  of 
management  more." 

In  exchange  for  more  pay,  Mr.  Urbanski 
had  his  members  give  up  traditional  prac- 
tices. The  teachers  have  agreed  to  work  five 
extra  days.  Lead  teachers— 10  percent  of  the 
staff,  or  240— will  work  an  extra  month. 
School-to-school  teacher  transfers  will  no 
longer  be  controlled  by  seniority.  Instead, 
each  school  will  have  a  planning  team  of 
teachers  and  administrators  to  decide  on 
filling  openings. 

Each  planning  committee  will  produce  an 
accountability  list  of  goals  for  improving 
dropout  rates,  test  scores  and  attendance. 

"It's  a  big  risk,"  Mr.  Urbanski  said.  "If  we 
can't  show  a  pattern  of  improvement  by  the 
end  of  this  contract,"  the  opening  for 
change  may  be  lost. 

The  other  answer  to  why  Rochester  is 
fiscal.  The  district  received  an  18  percent 
rise  in  state  aid  this  year,  a  good  one  for 
education  spending.  Also,  nearby  suburbs 
have  helped.  Spurred  on  by  business  lead- 
ers, the  county  legislature  a  few  years  ago 
voted  to  give  Rochester  a  bigger  portion  of 
suburban  sales-tax  revenues.  In  contrast. 
New  York  City  stands  alone. 

Despite  the  extra  aid,  Mr.  Urbanski  con- 
ceded Rochester  could  face  a  deficit  unless 
cuts  were  made  In  other  parts  of  the  school 
budget.  "Typically,"  he  said,  "a  district 
takes  care  of  everything  and  then  looks  to 
see  how  much  Is  left  for  teachers.  For  once, 
teachers  came  first." 

Archie  Curry,  one  of  two  sch(X)l  board 
members  who  voted  against  the  contract, 
said  he  believed  that  in  1990  teachers  would 
suffer  for  the  gains  of  1987.  "It's  too  costly," 
he  said.  "I  see  a  backlash  coming." 

Yet  for  now,  it  Is  stUl  an  extraordinary 
novelty,  the  Idea  that  someone  would  pay  a 
teacher  a  fair  wage.  Mr.  Urbanski's  phone 
does  not  stop.  "Don't  worry,"  he  told  the 
principals'  association.  "I  sent  my  card  back 
saying  I  was  coming.  I  selected  the  baked 
halibut."* 


OVERSEAS  TEACHERS  ACT  OP 
1987 


HON.  WILLIAM  D.  FORD 

OF  laCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6.  1987 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  am 
pleased  to  Introduce  the  Overseas  Teachers 
Act  of  1987,  a  bill  to  amend  both  Public  Law 
86-91,  the  Defense  Department's  Overseas 
Teachers  Pay  and  Personnel  Practices  Act  of 
1959  and  Public  Law  95-561,  the  Defense 
Dependents  Education  Act  of  1978. 

This  bill  principally  addresses  two  issues  re- 
lated to  the  recruitment  and  employment  of 
teachers  working  for  the  Department  of  De- 


•  This  "bullet"  tymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  ttoor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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fense  dependents'  schools.  The  first  issue 
concerns  the  hiring  of  teacfiers. 

Teachers  wfio  are  already  overseas  and 
wtK>  appty  for  a  position  within  a  DODDS 
school  are  initially  hired  into  temporary  teach- 
ing positions  to  staff  our  schools  on  an  emer- 
gency basis.  They  help  assure  the  schools  are 
fully  staffed  when  unforseen  vacancies  occur 
because  of  the  mobile  population  wtiich  our 
overseas  schools  serve.  These  locally  hired 
teachers  are  not  available  for  worldwide 
placement  as  are  tfie  teachers  wtw  are  re- 
cruited in  the  States;  they  do  not  compete 
with  a  vast  pool  of  applicants  like  those  in  the 
States;  arxj  tt>ey  are  rwt  subjected  to  the 
same  intense  scrutiny  as  those  applying  from 
within  the  States  before  being  offered  employ- 
ment. These  teachers  are  also  not  eligible  for 
the  same  benefits  as  tfx>se  teachers  who 
were  hired  in  ttie  States. 

Teachers  wtx>  are  recruited  in  the  States 
are  provided  transportation  between  their 
point  of  hire  in  the  States  and  tfieir  destination 
overseas,  with  additional  transportation  provid- 
ed periodicaily  between  ttiese  two  points  if 
tfwy  choose  to  remain  overseas,  in  addition, 
teacf>ers  hired  in  the  States  are  provided  a 
living  quarters  allowarwe  to  help  defray  tfw 
cost  of  reestablishing  a  home  abroad.  Locally 
hketi  teachers  do  not  receive  their  recruitment 
benefits. 

Tt\e  locally  hired  wortdorce  is  made  up  of 
tourists  who  choose  to  remain  abroad, 
spouses  of  military  and  civilians  stationed 
overseas,  arxJ  spouses  of  business  men  and 
women  wodung  atxoad.  A  good  many  of 
these  teachers  have  no  need  for  housing  or 
travel  benefits  since  they  derive  ttiese  benefits 
ttvough  the  employment  of  a  spouse.  Howev- 
er, a  number  of  locally  hired  teachers  have 
either  nvtet  received  benefits  through  a 
spouse  or  can  expect  to  lose  their  spousal 
benefits  upon  the  retirement  of  tfie  sponsonng 
spouse. 

Over  the  years  I  have  heard  from  and  met 
many  teacf>ers  in  this  category  who  believe  it 
Is  neitfier  right  nor  fair  to  deny  locally  hired 
teacfiers  tt>e  same  benefits  as  tfieir  peers 
wt>en  they  continue  to  work  for  many  years  in 
our  overseas  schools.  Many  of  the  locally 
lured  teachers  are  career  teachers  with  out- 
starxjing  reputations  in  ttieir  fields.  I  am  synv 
patfietic  to  the  issues  tf^ey  raise  and  fuve  no 
doubt  that  tfiese  teacf>ers  are  dedicated,  corv 
scientious  workers.  There  is  no  question  that 
mar^  of  tfwse  teacf>ers  are  equal  to  or  supen- 
or  to  tf)eir  colleagues  wtra  were  initially  hired 
in  ttie  States. 

Nonetheless,  l  have  a  great  deal  of  concern 
about  tt>e  wisdom  of  alkswing  or  encouraging 
Inconsisterxaes  in  a  system  whereby  teachers 
wtw  fiappen  to  be  overseas  can  tiypass  tfie 
rigorous  competitx3n  found  witfiin  the  States 
and  be  selected  for  a  permanent  position  by 
kx:al  administrators.  Tfie  practice  of  hihng  lo- 
cally was  intended  to  offer  a  sliort-term  solu- 
tion to  ttie  problem  created  by  unforeseen  va- 
cancies by  albwing  schools  to  fill  these  va- 
cancies quickly.  This  avoids  any  disruption  in 
tfie  education  program  of  our  children  over- 
seas. It  was  not  intended  to  aeate  a  compet- 
ing metfiod  for  selecting  king-term,  regularly 
emptoyed  teacfiers. 

Unfortunately,  this  less  competitive  local- 
hire  method  of  filling  vacancies  has  become 
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more  ttie  rule  than  tfie  exceptton  to  tfie  rule. 
In  fact,  approximately  40  percent  of  our  teach- 
ers overseas  are  currently  hired  through  the 
local-hire  method.  Moreover,  teachers  wtio 
enter  the  system  this  way  have  been  encour- 
aged to  remain  well  beyond  tfieir  Initial  year  of 
teaching  so  that  what  was  envisioned  as  a 
temporary  appointment  fias  become  one  that 
is  permanent.  Teacfiers  are  regularly  convert- 
ed from  temporary  status  over  to  permanent 
status  without  ever  having  been  subjected  to 
tfie  rigorous  screening  applied  to  stateskje 
hires. 

My  concern  is  that  as  tfiis  metfiod  becomes 
tfie  accepted  practice  for  hihng  overseas 
teacfiers,  the  adherence  to  an  impartial  set  of 
rules  intended  to  guarantee  fair  treatment  of 
all  current  and  future  employees  is  completely 
undermined.  Furttiermore,  by  reducing  the 
general  use  of  tfie  more  competitive  stateside 
hire  system,  we  are  not  guaranteeing  the  best 
possible  selection  of  teacfiers. 

This  issue  is  not  an  easy  one  to  address. 
Tfiere  are  credible  arguments  tfiat  may  be 
made  in  an  effort  to  justify  tfie  continuatksn  of 
a  dual  hiring  system.  Although  a  soluton  is 
not  easily  found,  I  believe  my  bill  sets  tfie 
stage  for  addressing  this  problem. 

First  of  all,  the  bill  would  take  care  of  tfie  in- 
equities tfiat  have  been  allowed  to  develop  in 
wfiKh  locally  hired  teacfiers  work  year  after 
year  but  continue  forever  to  remain  In  a 
second-class  status.  In  my  bill,  anyone  hired 
as  a  local  hire  before  October  1987,  and  wfio 
ftas  completed  or  completes  3  years  of  teach- 
ing, will  qualify  for  full  benefits  provided  he  or 
sfie  does  not  receive  comparable  benefits 
through  a  military  or  dvitian  spouse.  Second, 
anyone  hired  as  a  local  hire  after  enactment 
of  this  bill  may  not  continue  to  teach  in  tfie 
OODOS  schools  beyond  1  year,  unless  he  or 
she  reapplies  as  a  stateside  hire  and  com- 
petes with  all  otfier  stateskle  hire  applicants. 
Tfie  spouses  of  military  personnel  are  tfie  only 
exceptk>n  to  this  1-year  rule.  A  spouse  may 
continue  to  teach  so  long  as  he  or  stie  contin- 
ues to  reskle  with  the  military  sponsor. 

The  second  major  set  of  provisK>ns  in  the 
t)ill  are  aimed  at  both  reducing  tfie  reliance  on 
kx:al  hires  and  helping  to  enforce  an  effective 
transfer  program.  My  bill  requires  tfiat  princi- 
pals provide  timely  notk;e  to  DODOS  head- 
quarters in  Washington  of  all  vacancies  or  an- 
ticipated teaching  vacancies.  The  bill  goes  on 
to  priontize  the  metfiod  by  which  these  vacan- 
cies shall  tie  filled.  First,  teachers  holding  po- 
sitx>ns  in  OOODS  schools  will  be  considered 
for  a  transfer  to  a  new  positk>n.  Second, 
stateside  teachers  who  have  applied  to  work 
in  tfie  DOODS  scfiools  will  be  considered.  And 
last,  any  k>cal  hire  may  tie  considered  to  fill  a 
vacancy. 

By  enforcing  an  effective  transfer  program, 
teacfiers  will  no  longer  be  destined  to  work  in 
a  part  of  tfie  world  considered  a  hardship  post 
witfxxjt  any  expectation  that  tfiey  may  be  re- 
assigned to  one  that  is  more  desirable. 

I  woukj  like  to  touch  briefly  on  otfier  provi- 
sions of  tfie  bill  vyhich  I  believe  will  strengtfien 
the  operation  of  our  overseas  schools. 

The  bill  would  require  tfiat  the  posltkxi  of 
the  Director  of  DODOS  be  designated  as  a 
career-reserved  position.  In  tfie  past  year 
tfiere  have  been  tfiree  Acting  Directors  of 
DODOS  foUowing  the  retirement  of  its  Director 


October  6,  1987 

last  September.  I  understand  a  part  of  the  dif- 
ficulty In  finding  a  new  Director  had  been  di- 
rectly related  to  political  consideratk^ns.  By 
having  four  Directors  in  less  than  1  year,  tfie 
scfiools  lose  continuity  and  strong  leadership. 
A  career-reserved  positkjn  woukJ  ensure  tfie 
selectkin  of  a  qualified  Director  in  an  impartial 
and  expeditious  manner. 

My  bill  wouM  also  establish  within  DOODS' 
central  office  the  responsibility  for  coordinat- 
ing all  activities  related  to  filling  teacfier  va- 
cancies along  with  such  things  as  the  recertifi- 
cation  of  teacfiers.  Local  administrators  would 
be  relieved  of  some  extremely  burdensome 
paperwork,  while  tfie  central  office  In  Wash- 
ington would  have  up-to-date  information  on 
all  of  its  employees  whk;h  Is  an  essential  pre- 
requisite to  any  effectively  functioning  system. 

This  legislatk>n  would  further  tfie  ability  of 
tfie  central  office  for  greater  fiscal  manage- 
ment by  autfiorizing  that  tfie  appropriatkins 
sfiall  be  made  available  for  expenditure  on  tfie 
basis  of  an  academk:  year  and  that  tfiey  may 
be  appropriated  in  tfie  year  preceding  tfie  year 
in  whk:h  tfie  funds  will  be  obligated.  Furttier- 
more, any  funds  not  expended  in  any  one 
year  may  be  carried  over  into  tfie  next  year. 

My  bill  would  require  that  all  teachers  apply- 
ing for  a  position  within  DODDS  be  consid- 
ered for  such  a  position  only  If  tfiey  have  al- 
ready taught  for  1  year.  It  woukJ  also  require 
tfiat  teachers  be  paid  as  tfiough  having  tiegun 
at  tfie  beginning  of  tfie  scfiool  year  wfien  ad- 
ministrative or  transportatk>n  delays  prevent 
tfiem  from  reporting  on  time. 

This  bill  extends  the  concept  of  maternal 
leave  to  also  include  paternal  leave.  Finally, 
my  bill  would  extend  tfie  definitkin  of  teacfier 
to  include  JROTC  instructors. 

In  ckjsing,  my  tiill  does  not  propose  radk^al 
reforms  to  tfie  operation  of  our  overseas 
scfiools,  but  I  tielieve  It  does  go  a  long  way  In 
making  the  system  fairer  and  more  effective. 


FXJNDS  FOR  SINGLE  PREGNANT 
WOMEN 


HON.  JOHN  H.  CHAFEE 

or  RHODE  ISUUtO 
IN  THE  SENATE  OF  THE  TTNITED  STATES 

Tuesday,  October  6,  1987 

•  Bfr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  Join  with  Senator  Hatch  as  a 
cosponsor  of  S.  1705,  legislation  clarify- 
ing that  States  may  use  funds  set  aside 
under  the  Perkins  Vocational  Educa- 
tion Act  for  services  to  single  pregnant 
women. 

This  was  widely  assumed  to  be  the 
case  when  the  set-aside  for  single  par- 
ents and  displaced  homemakers  was 
first  created,  but  it  was  not  spelled 
out.  This  has  given  rise  to  some  doubt 
as  to  whether  the  term  "single  parent" 
does  indeed  apply  to  single  pregnant 
women.  This  bill  simply  clarifies  the 
Intent  of  Congress  that  single  preg- 
nant women  be  included. 

The  purpose  of  the  set-aside  for  dis- 
placed homemakers  and  single  parents 
is  to  ensure  that  funds — 8.5  percent  of 
each  State's  allocation  under  the  act — 
are  available  to  serve  this  particular 
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need.  At  the  time,  it  was  our  intent 
that  the  term  "single  parent"  be  ap- 
plied as  well  to  single  pregnant 
women,  so  that  States  would  be  per- 
mitted to  use  their  set-aside  funds  for 
services  to,  for  example,  pregnant 
teenagers. 

It  is  essential  that  funds  be  available 
for  this  purpose,  so  that  single  preg- 
nant women— many  of  them  stUl  In 
their  teens,  and  thus  still  in  school- 
can  get  the  vocational  training  they 
need  to  become  self-sufficient,  to  care 
for  themselves  and  their  children. 
Many  States,  like  my  home  State  of 
Rhode  Island,  operate  excellent  pro- 
grams designed  to  help  pregnant  and 
parenting  teens  stay  in  school  so  that 
they  may  complete  their  education. 

Such  services  are  essential  to  preg- 
nant teenagers.  96  percent  of  whom 
choose  to  keep  their  babies  and  raise 
them  themselves.  The  vocational 
training  made  possible  by  Perkins  Act 
funds  would  throw  a  lifeline  to  these 
young  women  who  face  such  extraor- 
dinary pressures,  giving  them  the 
means  to  support  themselves  and  their 
children. 

I  urge  the  Senate  to  move  swiftly  on 
this  measure,  so  that  any  ambiguity 
on  this  point  will  be  eliminated,  and 
that  funds  set  aside  for  this  purpose 
imder  the  Perkins  Act  may  be  fully 
implemented.* 


NATO  AND  THE  INF  TREATY 


HON.  ROBERT  GARCIA 

OP  IfKW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  GARCIA.  Mr.  Speaker,  today's  Washing- 
ton Post  ran  a  news  article  on  ttie  impact  tfiat 
the  proposed  INF  treaty  could  have  on  NATO 
both  politically  and  militarily. 

As  a  member  of  the  North  Atlantic  Assem- 
bly, and  as  chairman  of  that  body's  Civilian  Af- 
fairs Committee,  I  have  come  to  appreciate 
how  important  the  alliance  is  to  U.S.  security 
interests.  While  the  Post  artkto  emphasizes 
the  military  aspects  of  the  treaty,  it  is  also 
pointed  out  that  there  are  pditk^  consider- 
atxxis  to  be  aware  of  regarding  the  usefulness 
of  this  treaty. 

We  must  proceed  cautkHiSly  with  our  allies 
as  we  work  to  devekip  a  NATO  strategy 
devoki  of  tfie  Pershing  II  missiles.  The  conse- 
quences of  ignohng  the  politk^al  Involved  with 
the  signing  of  this  treaty  couM  be  harmful  to 
the  future  of  NATO. 

It  is  in  that  light  that  I  am  submitting  the 
Post  artKie  to  the  Record  for  my  colleague's 
perusal. 

[Prom  the  Washington  Post,  Oct.  6.  1987) 

NATO  Advantages  Skew  ni  Treaty 

(By  Robert  J.  McCartney) 

BmussKLS.— NATO  planners  have  conclud- 
ed that  the  proposed  U.S.-Sovlet  treaty  to 
scrap  Intermediate  range  nuclear  miasUes 
would  weaken  the  Sovieta'  over  all  military 
capablUty  by  at  least  as  much  as  NATO's 
and  may  result  in  a  small  gain  for  the  west- 
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em  alliance  in  the  European  nuclear  bal- 
ance. 

The  Soviets  would  give  up  more  than 
three  times  as  many  nuclear  warheads  as 
NATO  In  the  bargain,  an  advantage  that 
one  top-ranking  NATO  expert  said  was  "not 
something  to  sneeze  at." 

The  Soviets  consequently  would  suffer  a 
relative  greater  loss  In  the  ability  to  strike 
enemy  airfields,  command  and  control  cen- 
ters and  rear-echelon  positions  where  troop 
reinforcements  would  gather  In  any  war  be- 
tween the  blocs. 

"Clearly,  we  don't  lose  badly.  In  some 
ways,  we  think  we  have  a  gain.  They  give  up 
more  targets  than  we  do,"  another  expert  at 
NATO  headquarters  here  said. 

While  some  NATO  military  commanders 
are  unhappy  about  losing  108  U.S.  Pershing 
II  missiles  under  the  treaty,  the  United 
States  would  still  retain  the  ability  to  hit 
Soviet  territory  from  Europe  with  subma- 
rine-launched missiles  and  Iximlis  carried  by 
P-111  based  in  Britain. 

EHmlnating  the  Pershing  11  mlssUe  force 
based  In  West  Germany  was  widely  consid- 
ered Moscow's  chief  military  goal  In  the  ne- 
gotiation on  medium  and  shorter-range  nu- 
clear arms.  The  Pershing  11,  with  a  range  of 
1,100  miles.  Is  regarded  as  the  alliance's  fast- 
est and  most  accurate  weapion  capable  of 
strlldng  Soviet  soil. 

The  Intermediate  Nuclear  Forces  (INF) 
treaty  would  eliminate  only  ground-based 
missiles  with  ranges  of  between  300  and 
3.500  miles,  which  are  estimated  to  repre- 
sent less  than  4  percent  of  superpowers' 
total  nuclear  arsenals. 

"We  will  have  a  little  less  accuracy  and 
flexibUlty,"  a  NATO  military  expert  said. 
But  he  added,  'We  still  have  weapons  sys- 
tems that  cover  those  [INF]  ranges." 

The  planned  elimination  of  INF  makes  It 
more  important  than  Ijefore  to  fulfill  cur- 
rent plans  to  upgrade  NATO's  battlefield- 
range  missiles  and  airborne  nuclear  weapons 
systems  during  the  1990's,  according  to  civil- 
ian and  military  experts  at  NATO  head- 
quarters. 

The  major  potential  liabilities  for  the 
western  alliance  In  the  proposed  treaty  are 
political  rather  than  milltaxy,  according  to 
officials  here  and  at  NATO's  military  head- 
quarters in  nearby  Mons. 

"In  purely  military  terms,  there  Is  no 
question  that  we  gain.  In  political  terms.  It's 
different,"  said  Martin  McCusker,  director 
of  the  North  Atlantic  Assembly's  military 
conmilttee.  The  assembly  Is  made  up  of  200 
legislators  from  NATO  memt>er  states. 

One  political  question  raised  by  the  accord 
is  whether  It  represents  a  downgrading  of 
the  U.S.  commitment  to  defend  Europe,  The 
American  INF  missiles  In  Europe,  which 
would  be  dismantled  under  the  treaty,  were 
deployed  beginning  In  1983  to  counter  the 
growing  Soviet  arsenal  of  SS20  missiles  and 
to  reassure  E^uro^>ean  allies  of  U.S.  determi- 
nation to  help  defend  them. 

The  other  major  concern  is  tliat  the  pact 
could  create  political  momentum  for  addi- 
tional nuclear  disarmament  accords  that 
might  eventually  leave  NATO  vulnerable  to 
the  Warsaw  Pact's  perceived  advantage  in 
conventional  forces. 

Yet  there  Is  sharp  debate  within  the  alli- 
ance over  whether  Warsaw  Pact  convention- 
al forces  are  really  superior  to  those  of  the 
western  alliance.  The  International  Insti- 
tute of  Strategic  Studies  In  London  judges 
the  conventional  forces  of  IxJth  blocs  to  be 
In  rough  parity. 

NATO  experts  expressed  special  satisfac- 
tion that  the  INF  treaty  would  reduce  the 
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threat  posed  to  NATO's  35  operational  air- 
fields and  to  ports  such  as  Antwerp,  Bel- 
gium, and  Rotterdam  where  U.S.  troop  rein- 
forcements would  arrive  In  case  of  war.  But 
the  Soviets,  like  the  Americans,  would 
retain  the  ability  to  hit  those  targets  with 
aircraft,  submarine-based  missiles,  ICBMS 
and,  in  some  cases,  battlefield-range  mis- 
siles. 

"Both  sides  will  have  to  make  some  ad- 
justments. Both  have  a  variety  of  options 
left,"  said  Lawrence  Freedman,  head  of  the 
department  of  war  studies  at  Kings  College 
in  London. 

Under  the  planned  INF  deal,  each  side  Is 
to  scrap  all  of  Its  landbased  missiles  with 
ranges  shorter  than  those  of  Intercontinen- 
tal ballistic  missiles,  or  ICBMS,  and  longer 
than  those  of  battlefield-range  or  tactical 
missiles.  In  terms  of  nuclear  warheads,  the 
western  alliance  will  lose  a  total  of  al>out 
480  currently  deployed  warheads.  The  Sovi- 
ets, by  contrast,  would  destroy  more  than 
1,500  warheads. 

Perhaps  the  biggest  problem  is  that  the 
treaty  provides  for  scrapping  the  missiles 
considered  Ideal  for  making  a  "demonstra- 
tion" shot  early  in  a  war  to  seek  to  persuade 
the  Soviets  to  call  off  an  Invasion  of  West- 
em  Europe  by  Warsaw  Pact  conventional 
forces. 

In  this  scenario,  a  single  missile  would  l>e 
fired  at  a  military  target  on  Soviet  territory 
to  show  Moscow  that  NATO  was  willing  to 
use  nuclear  weapons  to  defend  Europe.  The 
Pershing  lis  and,  to  a  lesser  extent,  the 
ground-launched  cruise  missiles  serve  this 
purpose  lietter  than  the  alternatives  that 
would  be  avaUable  after  the  treaty,  NATO 
experts  and  private  analysts  said. 

The  INF  weapons  are  land-based  and, 
therefore,  somewhat  more  accurate  than 
submarine-launched  or  airborne  weapons.  "I 
wouldn't  say  It's  a  major  problem,  but  there 
is  a  difference  in  accuracy,"  a  NATO  mili- 
tary expert  said. 

In  addition,  it  is  considered  preferable  for 
submarines  to  fire  all  of  their  missiles 
rather  than  a  single  one,  liecause  a  subma- 
rine reveals  Its  location  to  the  enemy  when 
it  fires.  With  aircraft,  there  is  the  risk  that 
the  plants  will  not  get  through  to  their 
target,  although  NATO  officials  said  they 
are  certain  that  Soviet  air  defenses  could  he 
penetrated. 

The  INF  weapons  to  be  dismantled  also 
have  the  advantage  of  what  is  caUed  "visi- 
bUity." 

As  ground-based  systems,  they  cannot 
easily  lie  withdrawn  from  Europe,  as  subma- 
rines or  aircraft  can.  The  INF  weapons, 
therefore,  are  seen  as  having  a  particularly 
good  deterrent  role:  if  the  Soviete  were  over- 
running West  Germany,  NATO  would  have 
to  "use  them  or  lose  them." 

But  political  and  military  leaders  through- 
out NATO  express  confidence  that  the 
United  States  would  l>e  willing  to  use  other 
types  of  nuclear  weapons,  if  necessary,  to 
protect  Europe. 

"I  don't  know  a  senior  U.S.  official.  Re- 
publican or  Democrat,  who  doesn't  know 
that  the  security  of  the  United  States  is  to- 
tally tied  up  in  the  security  of  Europe,"  a 
senior  NATO  planner  said.  "The  idea  that 
the  Americans  would  let  the  Soviete  take 
E^irope  is  very  much  mistaken,  and  the  So- 
viete know  that." 

A  final  advantage  of  the  INF  weapons  is 
that  NATO  plaruiers  believe  that  they  could 
use  a  single  Pershing  n  or  cruise  missile, 
rather  than  another  nuclear  weapon,  with 
somewhat  less  risk  of  triggering  an  all-out 
nuclear  war. 
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As  Intermediate-range.  Eiiropean-based 
weapons,  the  INF  missiles  would  carry  the 
"measace"  that  NATO  was  Interested  In 
bringing  a  European  war  to  an  end  rather 
than  In  raising  the  nuclear  stakes  to  the 
strategic  level. 

But  NATO  planners  say  that  nuclear 
weapons  carried  by  Ehiropean-based  aircraft, 
or  fired  from  submarines  in  European 
waters,  would  send  the  same  signal.  About 
400  submarine-based  nuclear  warheads  al- 
ready are  assigned  to  NATO's  top  military 
commander  In  Europe  for  Just  this  purpose. 


IDA  NUDEL-PREEDOM  AT  LAST 


HON.  MARIO  BIAGQ 

OP  NKW  TOMC 
m  THX  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Octobers,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  in  1978.  Soviet 
refusenik  Ida  Nudel  hung  a  banner  from  her 
window  whch  read.  "KGB  Give  Me  My  Visa." 
h4ear1y  10  years  later,  I  am  so  very  pleased  to 
note  that  her  request  has  finally  come  true. 

Based  on  a  report  I  received  from  the  Na- 
tkxwl  Conference  on  Soviet  Jewry  on  Friday, 
Ida  Nudel  has  been  informed  by  Soviet  au- 
thorities VnaX  her  application  for  an  exit  visa 
has  been  approved  and  she  will  be  allowed  to 
join  her  stster  in  Israel  once  the  paperwork  Is 
processed  in  tf>e  next  couple  of  weeks. 

At  k)ng  last.  Ida  Nudel.  the  "Guardian 
Angei"  of  Soviet  refuseniks,  will  finally  have 
the  freedom  she  has  sought  for  16  tong,  ex- 
cruciating years.  It  was  in  1971  when  kia 
Nudel  and  her  sister  applied  to  leave  tf>e 
Soviet  Union.  Her  sister,  Elena  Fhdman,  was 
alkTwed  to  leave;  Ida  was  not.  Her  request 
was  denied  on  the  grounds  that  sirK:e  sfie 
was  an  ecorxsmist,  she  knew  too  many  "state 
secrets."  Further  requests  for  Ida's  exit  visa 
over  the  past  16  years  met  with  similar  deni- 
als. But,  that  was  not  the  whole  story 

After  being  der>ied  tfie  hght  to  emigrate,  Ida 
began  wfiat  the  Soviet  auttiorities  termed  a 
series  of  'crimes"  ttiat  led  to  4  years  of  Sibe- 
rian exile.  What  dki  Ida  do  to  deserve  such 
harsh  treatment?  She  began  caring  for  otfier 
Soviet  Jews  who  were  similarly  denied  ttie 
right  to  emigrate  and  were  later  impnsoned  for 
simply  beir^  true  to  tfieir  Jewish  faith.  For  7 
years,  Ida  Nudel  cared  for  her  fellow  Soviet 
Jews,  gainir)g  her  considerable  notoriety  as 
the  "Guardian  Angel"  of  Jewish  refuseniks  in 
the  Soviet  Union.  But,  tf>e  Soviet  authorities 
who  were  also  very  familiar  with  her  deeds 
viewed  her  action  differently.  Ida  was  con- 
stantly harassed  t}y  government  offk:ials  for 
her  MKKk  arxj  her  deep  commitment  to  human 
rigfits. 

Finally,  in  a  courageous  act  of  defiance,  Ida 
iHjng  the  banner  outside  her  apartment 
wirxlow,  wf)ich  read  "KGB  Give  Me  My  Visa  " 
Soviet  justice  was  swift.  She  was  sentenced 
to  4  years  of  trttemal  exile  in  Siberia  for  "mali- 
cious hooliganism  "  Ida  suffered  tremendous 
physical  arxi  mental  abuse  while  in  exile.  Her 
physeal  health  dwindled,  but  her  spirit  coukj 
not  be  broken.  Upon  her  release  she  was 
tested  once  again — this  time  being  denied  a 
permanent  residerx».  She  was  forced  to 
warxler  from  town  to  town  until  sfie  settled  in 
the  remote  town  of  BerKiery,  wfiere  she  has 
been  living  ever  sirtce.  Throughout  it  all,  Ida 
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Nudel  fUM  never  wavered  in  fier  relentless 
pursuit  of  bask:  human  rights,  for  herself,  but 
most  of  all.  for  ottiers. 

Ida  Nudel  has  been  an  inspiratk>n  to  all  wfK> 
know  her  story.  That  is  why  I  was  partcularly 
moved  by  a  personal  visit  I  had  last  year  with 
Ida's  sister,  Elena  Fridman.  In  additk}n  to  f>er 
health,  Ms.  Frkiman  was  p>articularty  corv 
cemed  that  Ida's  heroic  deeds  and  tfie  subse- 
quent notoriety  she  gained  from  them  had 
placed  her  in  Vne  position  of  a  valuable  bar- 
gaining chip.  I  wrote  to  President  Reagan  arnj 
Secretary  of  State  Shultz  to  urge  their  person- 
al interventkin  and  they  responded  that  the  re- 
lease of  Ida  Nudel  was  a  top  priority  of  theirs. 

It  was  also  in  Jur>e  1986  that  I  joined  my 
distinguished  colleague  from  Massachusetts, 
Mr.  Frank,  in  spearfieading  a  congressional 
letter  to  Soviet  leader  Mikhail  Gort>achev.  co- 
signed  by  100  otfier  House  Memt>ers,  urging 
VnaX  Ida  Nudel  be  released.  All  of  tfiese  ef- 
forts, as  is  so  often  ttie  case,  were  supple- 
mented by  and  largely  tf>e  result  of  tireless 
and  inspired  efforts  by  the  Soviet  Jewry  lobby 
here  in  the  United  States.  Their  efforts  have 
rruide  a  difference,  not  only  in  tfie  case  of  Ida 
Nudel,  tHJt  in  tfie  case  of  Soviet  Jews  in  gen- 
eral. 

More  tfian  5,000  Soviet  Jews  have  been 
granted  exit  visas  this  year,  a  figure  that  Is  in 
stark  contrast  to  the  fewer  than  1,000  wfx) 
were  allowed  to  leave  in  all  of  1 986. 

Yet,  while  tfiere  fuve  been  some  promisir>g 
words  and  erx^ouraging  actkins  from  the 
Soviet  Unk>n  of  late,  we  shoukj  not  alk>w  our- 
selves to  be  misled.  We  shoukl  remain  hope- 
ful, txjt  tf>e  Soviet's  history  of  human  rights 
violatkxis,  particularly  against  tfieir  Jewish  citi- 
zens, has  been  too  dismal  for  too  long  to 
think  that  the  situation  could  possibly  be  re- 
versed overnight.  The  release  of  Ida  Nudel 
does  not  change  all  of  this,  but  is  cause  for 
continued  optimism. 

Time  arni  history  will  be  the  final  judge, 
however.  The  fact  remains  tfiat  there  are 
some  380,000  Soviet  Jews  wfK>  have  applied 
to  emigrate  and  some  11,000  have  been 
turned  down  at  least  orx^e.  I  wouki  strongly 
urge  my  colleagues  to  join  me  In  reaffirmir>g 
our  resolve  to  do  everything  possible  to  see 
that  all  Soviet  Jews  wfio  «vish  to  emigrate  are 
allowed  to  emigrate,  and  that  those  wfto  want 
to  remain  in  tf>eir  homelarx)  are  allowed  to 
practice  their  rellgkMS  and  cultural  beliefs 
without  repression. 


IN  HONOR  OP  DR.  ELLIS 
McCUNE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIPORN  lA 
III  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1987 

Mr.  STARK.  Mr.  Speaker.  I  would  like  to 
draw  tf>e  attention  of  tt>e  House  to  an  out- 
standing citizen,  Or.  Ellis  McCune,  preskient  of 
the  California  State  University  at  Hayward.  In 
a  world  wtiere  education  seems  to  be  of  di- 
minislvr>g  importance  to  many  Americans, 
Callfomia  arxJ  Vhe  entire  country  are  fortunate 
to  have  a  man  of  such  great  stature:  profes- 
sional, intellectual,  and  humanitarian.  His  com- 
mitment and  devotion  to  America's  young 
people  shoukJ  t>e  an  insptration  to  us  ail. 
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Ellis  McCune  will  be  celebrating  his  20th 
year  as  preskjent  of  Vne  University  on  October 
30.  During  that  time  he  has  built  ttie  school 
into  one  of  ttie  leading  colleges  In  the  State. 
In  addition,  his  participation  in  a  k>ng  list  of 
professional  organizations  and  committees 
has  won  him  the  respect  of  his  colleagues.  Dr. 
McCune  has  served  as  chairman  for  the  Re- 
medial Educatkin  Task  Force,  the  Council  on 
Post  Secondary  Education,  and  Vne  California 
State  Scholarship  &  Loan  Commissk>n  as  well 
as  fwlding  many  other  executive  p>ositk>ns  on 
various  professional  organizations. 

Dr.  McCune's  career  has  been  filled  with 
achievement  and  service.  After  graduating 
with  the  highest  honors  from  the  University  of 
California  at  Los  Angeles,  he  went  on  to  his 
Ph.D.  in  political  scierKe  at  the  same  universi- 
ty in  1957.  As  well  as  being  a  publisf^ed  writer. 
Dr.  McCune  has  made  valuable  creative  and 
consultative  contributkjns  to  various  universi- 
ties, local  governments,  and  professional 
meetings  In  the  fields  of  constitutional  law  and 
publk;  administration. 

He  falls  Into  that  select  group  of  indivkjuals 
called  humanitarians.  In  addition  to  fiis  devo- 
tion to  the  educatk}ns  of  ttxxjsands  of  young 
Califomians,  Dr.  McCune  has  given  his  time 
and  energy  to  Hayward's  EmergerK:y  Shelter 
Program,  the  Hayward  Area  Historical  Asso- 
ciation, and  the  Bay  Area  Urt>an  League.  His 
compassion  for  fiis  fellow  man  and  his  com- 
mitrrrant  to  Vne  good  of  society  seem  to  be 
endless. 

A  man  of  letters,  of  great  skill  and  devotion, 
of  unparalleled  altruism,  fie  is  truly  deserving 
of  our  thanks.  Thank  you.  Dr.  McCune,  for 
giving  of  yourself  so  freely.  Accept  our  grati- 
tude and  that  of  the  young  men  and  women 
you  fiave  been  so  irratrumental  in  fielping  to 
better  themselves.  Your  20  years  of  service 
have  toucfied  and  enriched  many  lives. 


October  6,  1987 

50  years,  Ann.  on  their  many  years  of  kjve 
and  commitment. 


THE  50TH  WEDDING  ANNIVERSA- 
RY OF  MR.  AND  MRS.  JOHN  IG- 
NASZAK 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  Is  my  pleasure 
to  bring  to  tfie  attention  of  this  body  an  exem- 
plary couple  from  my  district.  John  and  Ann 
Ignaszak.  on  the  occask>n  of  their  50th  wed- 
ding anniversary. 

Mr.  and  Mrs.  Ignaszak  were  married  at  St 
John  arxJ  God  Church  of  Southwest  Chrcago 
on  August  21,  1937,  arxJ  have  remained 
active  and  stalwart  members  of  their  church 
and  community  since  that  time.  They  are  ex- 
emplary of  the  family  strength  and  solklity 
whKh  f>as  made  America  great.  Tfiey  will  be 
joined  in  celebration  by  their  family,  two  chil- 
dren, six  grandchikjren,  and  one  great-grand- 
chikj  as  well  as  the  many  frierxis  ttiey  fiave 
made  in  their  years  in  the  Southwest  Chk»go 
community. 

Their  commitment  to  each  other  and  their 
family  is  impressive  and,  especially  in  today's 
worid,  deserving  of  special  recognition  and 
honor.  I  am  sure  that  my  colleagues  join  me  in 
congratulating  Mr.  Ignaszak  and  his  brxie  of 


GLEN  FRAKES— CREATING 
STIRRING  REMEMBRANCES 


HON.  ROBERT  J.  MRAZEK 

OP  NTW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1987 
Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  to  a  spe- 
cial ceremony  scheduled  for  October  16  in 
New  Yort<  City.  On  that  date,  a  new  "diorama" 
depicting  the  Worid  War  ll-vintage  destroyer 
escort  U.S.S.  Pettit  at  battle  in  the  Atlantic  will 
be  unveiled  at,  the  Intt^epki  Sea-Air-Space 
Museum. 

I  suppose  that,  like  this  Member,  most  of 
my  colleagues  are  unfamiliar  with  the  concept 
of  a  diorama.  Simply  put,  it  is  a  scenk;  repre- 
sentation constructed  to  minature  scale  and 
designed  to  blend  realistically  into  a  painted 
background,  including  sculpted  figures  in  life- 
like detail.  In  the  case  of  the  U.S.S.  Pettit,  tiiis 
resulted  in  a  9-foot  depk:tion  of  this  ship  as  it 
crashes  through  the  foaming  waves  of  the  At- 
lantic at  top  speed,  and  as  more  than  100 
topskje  figures  sprint  toward  battle  stations. 

Don  Kahler,  director  of  the  Desti-oyer  Escort 
Sailor's  Association  [DESA].  a  nationwkje  or- 
ganization of  8,500  members,  saw  the  repre- 
sentation of  the  Pettit  and  said,  "This  is  so 
real  that  I  can  feel  the  spray  on  my  face  and 
hear  the  sourvjs  of  men  at  battle  stations." 
The  unveiling  of  the  Pettit  at  the  Intrepid 
Museum  will  memorialize  the  role  of  the  de- 
sti-oyer escorts  in  World  War  II  and  the 
250,000  men  who  served  aboard  these  ves- 
sels during  the  war. 

Dr.  Martin  Davis,  director  of  historic  projects 
for  DESA  and  a  constituent  of  mine  from  Hun- 
tington. Long  Island,  provided  me  with  tt>e  fas- 
cinating story  of  how  this  riveting  exhibit  came 
to  be.  It  seems  that  a  junor  high  school  in  Gil- 
bert, AZ,  under  the  leadership  of  teacher  Glen 
Frakes.  has  tjegun  a  tradition  of  constructing 
dioramas  of  famous  American  battles  as  a 
means  of  augmenting  the  American  history 
course  taught  by  Mr.  Frakes,  himself  a  Viet- 
nam veteran.  Thousands  of  man-hours  and 
hundreds  of  students  have  contiibuted  to  the 
construction  of  stirring  remembrances  of  the 
Battle  of  the  Bulge,  Custer's  Last  Stand,  and 
the  Battle  of  Tarawa,  the  latter  of  which  has 
been  displayed  in  these  halls.  They  have  just 
completed  a  dksrama  depicting  the  Battle  of 
the  Alamo,  which  is  on  display  in  the  state- 
house  in  Austin,  TX. 

Mr.  Frakes  obviously  has  hit  upon  a  novel 
approach  to  bring  history  to  life  for  his  stu- 
dents, and  he  is  to  be  commended  for  this 
viswn.  His  students  learn  much  more  than 
names  and  dates  from  these  projects,  as  they 
must  immerse  themselves  in  the  details  of  ter- 
rain, environment,  clothing,  architectijre,  and 
sti-ategy  as  they  create  their  worths. 

Mr.  Speaker.  I  find  Vne  establishment  of  a 
destroyer-escort  museum  at  the  Intrepid 
through  the  unveiling  of  ttie  U.S.S  Pettit  to  be 
altogether  fitting  and  proper  as  a  memorial  for 
all  of  these  class  ships  and  the  men  who 
bravely  served  upon  VMm  during  Worid  War  II. 
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Dr.  Davis,  wfio  served  aboard  tiie  original 
Pettit,  has  located  more  than  250  former  sail- 
ors from  the  Pettit  and  formed  the  U.S.S. 
Pettit  Association,  which  has  convened  annu- 
ally since  1981.  He  also  is  a  former  superin- 
tendent of  schools  in  Cold  Spring  Hartjor, 
Long  Island,  and  a  former  associated  profes- 
sor of  educational  administration  at  Hofstra 
University,  also  on  Long  Island. 

I  congratulate  the  officers  and  members  of 
the  DESA  on  this  great  honor,  as  well  as  the 
students  of  Gilbert  Junior  High  School,  as  the 
U.S.S.  Pettit  is  unveiled  in  New  York  City.  Be- 
cause of  their  efforts,  the  brave  deeds  of 
these  men  and  their  comrades  in  arms  in 
Worid  War  II  will  become  known  to  a  wider 
cross-section  of  the  American  public. 


LET'S  NOT  SACRIFICE  SDI  AT 
THE  ALTAR  OF  START 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  recently,  I 
asked  Kenneth  Adelman,  the  Director  of  the 
Arms  Conti^ol  and  Disarmament  Agency,  to 
comment  on  the  advisabiliity  of  House  Con- 
current Resolution  1 1 7,  a  resolution  offered  by 
my  colleague  on  the  Foreign  Affairs  Commit- 
tee, Congressman  Steven  Solarz. 

In  essence,  House  Concurrent  Resolution 
117  calls  upon  the  President  to  restiict  the 
Strategic  Defense  Initiative,  within  the  narrow 
interpretation  of  the  1972  ABM  Treaty,  in  ex- 
change for  reductions  in  strategic  offensive 
systems.  While  as  ranking  member  of  ttie 
Arms  Control  Subcommittee  I  have  some  per- 
sonal reservations  about  Mr.  Solarz's  resolu- 
tion, I  thought  it  would  be  useful  to  have  the 
administration  comment  directly  on  the  merits 
of  House  Concurrent  Resolution  1 1 7.  The  en- 
closed letter  from  Director  Adelman  outiines 
his  concerns  and  opposition  to  House  Concur- 
rent Resolution  1 1 7. 

U.S.  Arms  Control 
AND  Disarmament  Agency. 
Washington.  September  29,  1987. 
Hon.  William  S.  Broompield, 
House  of  Representatives 

Dear  Bill,  thank  you  for  the  opportunity 
to  comment  on  House  Concurrent  Resolu- 
tion 117.  As  you  know,  some  of  the  most 
critical  negotiations  in  arms  control  take 
place  not  in  Geneva  with  the  Soviets,  but 
right  here  in  Washington  with  the  Congress 
of  the  United  States.  In  arms  control.  Con- 
gress wields  a  two-edged  sword.  It  can 
strengthen  the  U.S.  hand  significantly  at 
the  bargaining  table  with  the  Soviets.  It 
also  can  tie  the  U.S.  hands  in  such  a  way  as 
to  make  progress  in  real  arms  control  much 
more  difficult,  if  not  practically  impossible. 
Unfortunately.  House  Concurrent  Resolu- 
tion in  falls  into  the  latter  category  and 
would  remove  incentives  for  the  Soviets  to 
bargain  seriously  toward  effective  arms  re- 
ductions. 

One  of  the  Soviet  goals  of  the  Geneva  ne- 
gotiations has  lieen  to  add  additional  con- 
straints aimed  at  specifically  limiting  the 
U.S.  SDI  program.  We  do  not  believe  that 
strategic  defense  activities  should  or  need 
be  subject  to  constraints  beyond  those  con- 
tained in  the  ABM  Treaty,  nor  should  they 
be  a  precondition  for  reductions  in  strategic 
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offensive  forces.  House  Concurrent  Resolu- 
tion 117  does  not  address  the  fact  that  in 
1972,  when  we  signed  the  ABM  Treaty,  both 
sides  agreed  that  the  next  step  was  to 
achieve  significant  reductions  in  our  strate- 
gic nuclear  arsenals.  Fifteen  years  have  now 
passed,  and  it  is  time  to  get  on  with  those 
reductions  envisaged  with  the  ABM  Treaty. 

The  Resolution  also  does  not  take  into  ac- 
count the  promise  of  newly  emerging  de- 
fense technologies  that  were  not  available 
in  1972  when  the  ABM  Treaty  was  signed. 
These  new  technologies  may  provide  a  way 
out  of  our  current  reliance  on  ballistic  mis- 
siles to  maintain  deterrence.  If  the  United 
States  and  Soviet  Union  could  develop  these 
technologies  and  make  a  stable  transition  to 
a  greater  reliance  on  effective  tiallistic  mis- 
sile defenses,  then  the  threat  of  nuclear  dev- 
astation could  ultimately  t>e  reduced. 

Throughout  the  negotiations,  the  U.S.  po- 
sition has  l)een  that  deep  reductions  in  of- 
fensive nuclear  weapons  are  justified  on 
their  own  merits  and  should  not  l>e  linked  to 
restrictions  on  SDI.  Ironically.  SDI  alone 
has  made  today's  negotiations  on  deep  re- 
ductions possible.  It  was  only  after  SDI  was 
launched  and  given  a  budget  that  the  Sovi- 
ets became  willing  even  to  talk  seriously 
about  deep  reductions  in  offensive  weapons. 
Restricting  SDI  would  remove  that  key  in- 
centive the  Soviets  have  to  negotiate  deep 
reductions,  would  not  solve  our  basic  strate- 
gic problems,  and  would  hurt  our  chances  to 
provide  for  more  stable  deterrence.  It  is  es- 
sential that  we  see  if  effective  defenses  can 
prove  feasible,  and  explore  a  joint  transition 
to  strategic  defenses  with  the  Soviets. 

I  believe  this  President  has  more  than 
amply  demonstrated  his  willingness  to  go 
the  extra  mile  to  get  sound  agreements  with 
the  Soviets.  Progress  has  been  greatest  in 
precisely  those  negotiations  where  Congess 
has  been  most  supportive  of  the  U.S.  pos- 
ture. As  we  learned  in  the  INF  negotiations, 
strong  imequivocal  Congressional  support 
for  U.S.  defense  programs  and  scheduled  de- 
ployments is  the  key  to  U.S.  success  in  nego- 
tiating on  arms  control  with  the  Soviet 
Union.  We  should  seek  to  keep  arms  control 
a  nonpartisan  effort  and  give  a  President 
the  tools  and  the  time  he  needs  to  negotiate 
effectively.  We  can  do  it  cooperatively.  We 
cannot  do  It  without  your  support. 
Sincerely. 

Kenneth  L.  Adelman. 


THE  ACCESS-ABILITY  COMMIT- 
TEE FOR  THE  STATUE  OF  LIB- 
ERTY/ELLIS ISLAND 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  RODINO.  Mr.  Speaker,  on  September 
30,  the  Department  of  Interior  awarded  its 
Conservation  Senflce  Award  to  the  Access- 
Ability  Committee  for  the  Stetije  of  Liberty/ 
Ellis  Island.  This  is  the  highest  honor  the  Sec- 
retary of  Interior  can  bestow  upon  a  private 
citizen  or  group  for  service  to  ttie  Interior  De- 
partment. 

The  Access-Ability  Committee  is  a  voluntary 
organization  that  worked  tirelessly  on  behalf 
of  the  disabled  to  eliminate  access  barriers  at 
the  Statue  of  Liberty  and  Ellis  Island.  As  a 
result  of  their  outstanding  efforts,  these  fadli- 
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ties  are  being  made  into  an  international 
model  of  accessibility  for  disabled  visitors. 

I  want  to  join  with  Intenor  Secretary  Donald 
P.  Model  In  horxDring  these  dedicated  IrxJivid- 
uais.  I  am  particularty  proud  that  one  of  my 
constituents,  Mr.  Joseph  Llewellyn,  was  a 
member  of  ttw  committee  and  amor>g  ttie 
honorees.  Mr.  Ueweityn  is  a  National  Services 
Officer  for  tfie  Disabled  American  Veterans  or- 
ganization in  Newark,  f^.  He  Is  a  dedicated 
arKJ  long  time  champion  of  tfie  rights  of  dis- 
at>led  Americans. 

Mr.  Spealter,  with  your  permission,  I  would 
like  to  inckJde  in  my  remarks  the  Secretary  of 
Interior's  citation  horxKing  the  Access-Ability 
Committee  for  the  Statue  of  Liberty/Ellis 
Island. 

ClTATIOIf  FOR  CONSmVATIOIf  SXRVICI,  STATm 

OF  LnnTT/Eixis  ISUUfD  Accbss-Abilitt 

Coimrrm 

In  recognition  of  the  tireless  efforts  and 
voluntary  contributions  made  by  the  Access- 
Ability  Committee  and  the  Committee's  ac- 
complishment achieved  by  Che  Statue  of 
Liberty  and  Ellis  Island. 

In  the  fall  of  1982.  Iifr.  Richard  Bernard,  a 
disabled  American  Veteran,  contacted  the 
National  Park  Service  to  inquire  about  the 
degree  to  whieh  the  accessibility  needs  of 
disabled  citizens  would  be  met  following  the 
renovation  work  in  progress  for  the  Statue 
of  Llt>erty  and  Ellis  Island  Centennial  Cele- 
bration. Mr.  Bernard  offered  the  assistance 
of  himself  and  other  disabled  citizens  and 
advocates  to  identify  access  barriers  and  so- 
lutions. The  National  Park  Service  accepted 
Mr.  Bernard's  offer,  and  in  the  spring  of 
1983,  a  small  ad-hoc  committee  of  disabled 
citizens  and  advocates  was  created.  Mr.  Ber- 
nard agreed  to  chair  the  Access-Ability 
Committee,  and  work  was  t>egun  to  identify 
access  barriers  and  to  propose  potential  so- 
lutions. Prom  1983  to  the  present.  Commit- 
tee memt>ers  contributed  many  hours  of 
their  personal  time  and  considerable  person- 
al expense  to  assure  that  the  Statue  of  Lib- 
erty, the  national  symbol  of  equal  opportu- 
nity, is  as  accessible  as  it  can  be  to  all  citi- 
sens.  As  a  result  of  the  Committee's  effort, 
the  Statue  of  Llt)erty  and  Ellis  Island  are 
being  made  an  international  model  of  acces- 
sibility. As  the  facilities  have  been  renovat- 
ed, almost  all  areas  have  l>een  made  archi- 
tecturally accessible  to  physically  disabled 
persons.  In  addition,  state-of-the-art  tech- 
nology has  t>een  utilized  to  make  the  muse- 
ums and  other  informational  services  acces- 
sible to  visitors  who  are  blind  and  deaf. 
These  efforts  include  captions  on  audio- 
visual presentations  and  telecommunica- 
tions devices  for  persons  with  hearing  im- 
pairments and  tactile  exhibits  and  audio 
tape  messages  for  those  with  visual  impair- 
ments. The  Conunittee  also  contacted  agen- 
cies and  organizations  of  disabled  persons 
sharing  with  them  the  accessibility  features 
t>eing  planned  and  urged  them  to  become  In- 
volved in  fund  raising.  As  a  result  of  this 
effort,  close  to  $2  million  was  contributed  by 
the  disabled  citizens.  This  included  the 
major  contribution  of  $1  million  from  the 
Disabled  American  Veterans  National  Orga- 
nization. For  voluntarily  guiding  the  Na- 
tional Park  Service  in  its  efforts  to  make 
the  Statue  of  Lit>erty  and  Ellis  Island  an 
IntematioiuU  model  of  accessibility  for  all 
citizens,  the  SUtue  of  Liberty/Ellis  Island 
Access-Ability  Committee  is  granted  the 
Conservation  Service  Award  of  the  Depart- 
ment of  the  Interior. 

DONAli)  Padi.  Hooel, 
Secretary  a}  the  Interior. 


EXTENSIONS  OF  REMARKS 

CONTINUE  AID  TO  THE 
CONTRAS 


October  6,  1987 


HON.  GERALD  B.H.  SOLOMON 

or  KKW  YORK 
IN  THE  HOUSE  OF  REPRXSENTATIVKS 

Tuesday,  October  6,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  two  observa- 
tkxis  should  be  made  about  the  peace  beir>g 
pursued  at  this  moment  in  Central  America: 

First,  It  would  not  have  t>een  possible  had  it 
not  been  for  ttie  pressure  applied  by  tfie  re- 
sistance; that  is,  the  Contras;  and 

Second,  there  has  never,  repeat,  never, 
t>een  a  time  In  the  last  45  years  wfien  relying 
on  tf>e  good  will  of  Communist  regimes  has 
not  backfired,  arxl  tragnally  so.  Can  anyone 
think  of  even  one  example  of  negotiations 
with  Communists  \ha\  lead  to  freedom? 

What  conclusions  can  we  draw  from  those 
two  indisputable  facts?  The  first  is  ttut  Ronald 
Reagan  should  go  down  in  history  as  tfie 
President  wlx)  prevented  tfie  Sandinistas  from 
spreading  tfieir  tyranny  throughout  Central 
America,  at  least  during  his  watch.  The 
second  conclusion  Is  that  we  sfKiuld  continue 
to  fund  tf>e  resistance  until  every  trace  of 
danger  of  a  Marxist-Leninist  Central  America 
is  forever  removed. 

For  thai  reason,  I  am  glad  to  enter  into  the 
Record  an  excellent  recent  editorial  In  a 
hometown  paper,  the  Alt)any  Times-Union, 
which  reminds  us  of  the  facts  of  life  in  tliat 
troubled  part  of  the  workj. 

More  Aid  to  the  Contras? 

Last  week  newsprint  was  delivered  to  La 
Prensa  newspatier  In  Managua,  Nicaragua. 
The  paper's  owners  hope  that  the  signing  of 
Costa  Rican  President  Arias'  peace  accord 
earlier  this  month  will  mean  they  will  soon 
able  to  publish  their  paper,  an  independent 
organ  opposed  to  Sandinista  rule,  again. 

In  fact,  there  is  a  pervasive  feeling 
throughout  Managua  that  the  Sandinistas 
might  soon  t>egln  to  somewhat  loosen  their 
grip  on  many  civic  and  political  activities  in 
this  harried  nation.  The  Rev.  Bismarck  Car- 
t>allo.  the  expelled  director  of  the  Catholic 
Radio  station,  for  example,  has  even  re- 
turned to  Managua  in  the  hopes  that  they 
might  t>e  allowed  to  broadcast  again.  Many 
opposition  political  leaders,  meanwhile,  are 
preparing  to  take  the  debate  over  Sandi- 
nista rule  directly  to  the  people. 

These  are  all  wonderful  and  encouraging 
signs.  But  we  must  not  lose  sight  of  the  fact 
that  these  nascent  reforms  are  wholly  the 
result  of  pressure  that  the  United  States 
has  been  able  to  bring  on  the  Sandinista  dic- 
tatorship. If  the  United  States  had  not  sup- 
plied the  Nicaraguan  rebels  and  encouraged 
their  efforts,  no  numt>er  of  peace  treaties  by 
the  Contadora  nations  would  have  moved 
the  communists  to  agree,  however  tentative- 
ly, to  the  Arias  peace  plan.  It  is  solely  l>e- 
cause  of  American  aid  to  the  contras.  as  the 
rebels  are  called,  that  the  Sandinistas,  first, 
were  diverted  from  their  original  goal  of 
subjugating  all  the  Central  America  and, 
second,  made  more  agreeable,  at  least  on 
the  surface,  to  democratic  reforms. 

WhUe  the  United  SUtes  should  give  the 
Sandinistas  opportunity  enough  to  live  up 
to  the  reforms  they  agreed  to  institute  by 
Nov.  7— reforms  that  include  freedom  of  the 
media  and  political  activity— it  cannot  now 
afford  to  relay  on  Managua's  good  will 
alone  to  see  that  these  changes  are  actually 


made.  The  Arias  peace  plan,  as  good  a  be- 
ginning as  the  Central  American  nations 
thought  they  could  get.  contains  a  flaw  that 
could  condemn  Nicaragua  to  totalitarian 
rule  if  not  checked.  Specifically,  the  fatal 
loophole  is  the  absence  of  a  provision  that 
bars  Soviet  bloc  aid  to  Nicaragua— even 
though  the  same  plan  t>ars  U.S.  aid  to  the 
contras. 

Obviously,  under  such  an  arrangement, 
the  Sandinistas,  while  pretending  to  move 
the  country  toward  freedom  and  democracy, 
could  merely  consolidate  their  control  over 
the  nation  and  over  disputed  countryside. 
The  contras,  meanwhile,  without  material 
aid  of  any  kind,  would  disband  and  dissolve. 

The  United  States  caimot  allow  that  to 
happen.  It  cannot  allow  the  contras  to 
wither  on  the  vine  while  the  world  waits  to 
see  if  the  conununists  live  up  to  their  end  of 
the  bargain.  The  contras  must  be  given  at 
least  enough  aid  to  keep  them  Intact  in  the 
event  Senor  Ortega  reneges.  Indeed,  a  re- 
duction of  U.S.  aid  to  the  contras  should 
parallel  the  reduction  in  the  Nicaraguan 
military  forces.  As  Managua  cuts  the 
number  of  its  troops,  the  U.S.  can  cut  back 
its  military  aid  to  the  rebels. 

The  United  States,  of  course,  should  give 
the  Arias  peace  plan  a  chance  to  succeed. 
But.  Ironically,  the  United  States  might 
very  well  seal  the  peace  plan's  doom  if  it  sig- 
nals an  end  to  supporting  the  resistance  and 
gives  the  communists  reason  to  believe  they 
have  no  reason  to  reform. 


HONORING  THE  1987  EL  RANCHO 
UNIFIED  SCHOOL  DISTRICT 
HALL  OF  FAME 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  TORRES.  Mr.  Speaker.  I  want  to  call  to 
the  attention  of  my  colleagues  the  new  mem- 
bers of  the  El  Rancho  Unified  School  District's 
Hall  of  Fame.  On  Saturday,  October  10,  the 
fifth  annual  Hall  of  Fame  Recognitk>n  Banquet 
will  be  hekl  to  hornx  outstanding  former  stu- 
dents of  tfie  El  Rancho  Unified  School  District 
These  1987  car>dkiates  have  gained  local, 
State  or  national  recognitkin  for  achievements 
in  their  respective  professions.  Their  accom- 
plishments serve  as  shining  examples  for 
present  students  to  emulate. 

Mr.  Speaker.  I  want  to  commend  the  alumni 
that  will  be  inducted  into  the  Hall  of  Fame. 
They  are  Catherine  (Kelly)  Baird,  class  of 
1976,  Dr.  Armand  Hemarxlez,  class  of  1968, 
Alma  Martinez  Zendejas,  class  of  1971,  Kerv 
neth  Musselmann,  class  of  1964,  Esperanza 
Zendejas,  dass  of  1 971 . 

E!i.  Rancho  Unified  School  District  1987 
Hall  of  Famx  Recipients 

catherine  (kelly)  baird,  class  of  1967 
Educational  background:  Master  of  Social 
Work  (MSW).  CSU.  Sacramento;  Bachelor 
of  Arts  (Psychology),  CSU,  Sonoma;  Associ- 
ate of  Arts  (Sociology),  Cerritos  Community 
College;  California  SUte  Registered  Social 
Worker  Credentialed  School  Social  Worker 
(K-12);  Credentialed  California  Community 
College  Counselor,  Instructor  and  Student 
Personnel  Worker. 

Professional  affiliations  and  recognitions: 
Memt>er    National    Association    of    Social 


October  6,  1987 

Workers  and  National  Rehabilitation  Asso- 
ciation; life  meml)er  Alpha  Gamma  Sigma 
Community  College  Honor  Society;  attend- 
ed Pepperdlne  University  on  academic 
scholarship;  named  to  "Dean's  List"  as  un- 
dergraduate and  graduate  student;  awarded 
Bachelor  of  Arts  Degree  "With  Honors"; 
former  member  Board  of  Directors.  Kalros 
Community  Center  (Sonoma  County); 
former  memljer  Palos  Verdes  Affiliates  for 
Mental  Health  (Los  Angeles  County);  re- 
cently chosen  to  present  research  paper  to 
annual  convention  of  California  Association 
of  Marriage  and  Family  Counselors;  recent- 
ly chosen  to  moderate  main  workshop  for 
United  Cerebral  Palsy  Association's  annual 
statewide  conference;  chosen  by  California 
State  Council  on  Developmental  Disabilities 
to  participate  in  drafting  their  recently  pro- 
posed "5-year  Master  Plan  for  Respite  Care 
Services;"  member  California  SUte  Office 
of  Statewide  Compliance  Advisory  Commit- 
tee; member  Sacramento  County  Board  of 
Supervisors  Advisory  Committee  on  the 
Handicapped;  Chairperson,  Sacramento 
Community  Partner  Committee  for  1981 
International  Year  of  Disabled  Persons. 

Ms.  Baird  has  served  as  Executive  Direc- 
tor of  the  Governor's  Committee  for  Em- 
ployment of  the  Handicapped,  and  served  as 
Assistant  Director  for  the  previous  two 
years. 

Over  the  past  years,  Catherine  has  re- 
ceived local,  state  and  national  recognition 
as  a  prominent  leader  and  expert  regarding 
policy  and  program  issues  on  employment 
and  dlsabUlty.  Although  she  formally 
trained  to  become  a  family  therapy  clinical 
specialist,  she  eventually  became  profession- 
ally involved  in  an  area  that  she  had  exten- 
sive personal  experience  in-disabUity  advo- 
cacy. 

Catherine  l)ecame  severely  disabled  soon 
after  l)eglnning  her  freshman  year  at  El 
Rancho.  Having  rheumatoid  arthritis  (and 
multiple  surgeries)  required  that  she  use  a 
wheelchair  when  "handicapped  access"  was 
not  yet  a  part  of  the  general  public's  aware- 
ness. 

ARMAND  R.  HERNANDEZ.  M.D.,  CLASS  OF  1968 

Educational  background:  Occidental  Col- 
lege, B.A.  (Physics);  UCLA  School  of  Medi- 
cine, M.D. 

After  graduation  from  medical  school.  Dr. 
Hemandea  moved  to  Honolulu  in  June,  1976 
to  complete  a  three  year  residency  training 
program  in  pediatrics  at  Kapiolani-Chll- 
dren's  Medical  Center.  In  1980  Dr.  Hernan- 
dez established  Leeward  Pediatrics.  He 
wanted  to  fulfill  a  role  as  child  advocate  to 
assure  the  best  Interests  of  children  on  the 
Leeward  Coast.  Dr.  Hernandez  is  currently 
the  only  Board  Certified  Pediatrician  on  the 
Waianae  Coast.  In  order  to  become  Board 
Certified,  a  physician  must  complete  at 
least  three  years  of  pediatric  residency 
training  and  successfully  pass  lx)th  written 
and  oral  examinations  which  demonstrate 
depth  and  breadth  of  knowledge  in  the  field 
of  pediatrics.  Board  certification  is  quality 
assurance  that  children  are  being  cared  for 
by  a  capable  physician.  Dr.  Hernandez  at- 
tends weekly  conferences  at  Kapiolani-Chil- 
dren's  Medical  Center  wliich  enables  him  to 
keep  abreast  of  the  most  recent  advances  in 
pediatric  practice.  Dr.  Hernandez  is  a 
-  member  of  the  Honolulu  Pediatric  Society, 
the  American  Academy  of  Pediatrics,  the 
Waianae  Sub-Area  Health  Planning  Coun- 
cil; and  is  a  member  of  the  Waianae  Coast 
Business  Association  and  the  Waianae 
Rotary  Club. 
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Dr.  Hernandez  was  appointed  by  the  Gov- 
ernor of  the  State  of  Hawaii  as  a  member  of 
the  Waianae  sub-area  Health  Planning 
Council.  The  Health  Council  addresses 
health  related  problems  as  they  Impact 
upon  the  Waianae  coast  and  serves  as  an  aui- 
visory  group  to  the  State  Health  Planning 
and  Development  Agency  Euid  the  Hawaii 
statewide  Health  Coordinating  Council. 

He  was  also  appointed  as  a  representative 
of  the  Hawaii  chapter.  American  Academy 
of  Pediatrics  to  the  early  periodic  screening, 
diagnosis  and  treatment  advisory  commlt- 

Dr.  Hernandez  is  active  in  sUte  politics  to 
Improve  funding  for  health  services  for  the 
medically  indigent.  He  presented  pivotal  tes- 
timony before  the  state  legislature  which 
resulted  in  Improving  access  to  quality 
health  care  for  the  medically  Indigent. 

ALMA  MARTINEZ.  CLASS  OF  1971 

Educational  background:  University  of 
Southern  California;  University  of  Guadala- 
jara; University  of  Mexico;  and  Whittier 
College.  B.A.  (Theatre). 

Co-starred  in  feature  films:  Underflre, 
Zoot  Suit,  Barbarosa,  Trial  by  Terror.  Stage 
plays.  Corridos  and  Green  Card. 

Co-starred  with  Gene  Hackman,  Gary 
Busey.  Martin  Landau,  Edward  J.  Olmos, 
Willie  Nelson,  Nick  Nolte.  Hal  Holbrook  and 
Sally  Struthers. 

For  television.  Alma  guest-starred  as 
•Isabel  Rivera"  on  "Whiz  Kids";  co-starred 
as  "Ms.  Alvarez'  on  NBC's  pilot  "Scamps" 
with  Bob  Denver;  co-starred  as  "Anastacia' 
In  ""Sequin"  with  Edward  James  Olmos  for 
PBS  American  Playhouse  series;  co-starred 
on  the  hit  television  series  "St.  Elsewhere"; 
made  several  appearances  as  "Sharon 
Garcia'  on  the  daytime  soap  opera  ""General 
Hospital";  co-starred  in  the  premiere  televi- 
sion season  on  the  "Twilight  Zone".  She  was 
featured  In  the  television  movie  ""Dress 
Gray"  with  HaU  Holbrook  and  Eddie  Albert 
as  well  as  "Tough  Love"  with  Bruce  Dem 
and  Lee  Remick  and  the  television  pUot 
"Murphy's  Law".  Alma  has  also  become  fa- 
miliar to  television  audiences,  on  both  Eng- 
lish and  Spanish  networks,  for  her  appear- 
ances in  commercials  including  McDonald's, 
Gain  Detergent,  Wesson  Oil  and  the  Cali- 
fornia Lottery,  among  others. 

In  addition  to  her  busy  performance 
career.  Alma,  since  1981,  serves  on  the  Los 
Angeles  Committee  of  the  Christian  Chil- 
dren's Fund.  Her  work  for  the  C.C.F.  has 
taken  her  to  the  refugee  camps  of  Ethiopia 
to  film  a  television  documentary  on  the 
plight  of  the  famine  victims.  She  Is  the 
proud  sponsor  of  "Santa  Chacon'  of  Oaxaca, 
Mexico. 

In  1985  Alma  was  honored  as  "Outstand- 
ing Hispanic  Entertainer"  by  the  Equitable 
Company  in  N.Y.C.  She  shared  the  honor 
with  fellow  actors  Anthony  Quinn,  Edward 
J.  Olmos,  Ana  Alicia,  Rene  Enriquez  and 
Yolanda  Nova. 

In  1986  Whittier  College  honored  Alma 
with  an  "Outstanding  Hispanic  Alumni 
Award". 

KENNETH  G.  MUSSELMANN,  CLASS  OF  1964 

Educational  background:  California  State 
University.  Long  Beach.  B.S.  (Business  Op- 
erations Management);  Cerritos  College. 
A.A.  (Business  Administration);  Rio  Hondo 
Community  College;  CalUomia  Polytechnic 
College,  Pomona. 
Outstanding  achievements  or  awards: 
Army.— Bronz  Star.  Purple  Heart,  Combat 
Infantryman  Badge,  1969. 
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State.— Outstanding  Disabled  Veteran  of 
the  Year— 1978,  State  of  California;  Elected 
as  California  State  Department  Commander 
of  the  Disabled  American  Veterans  (1980- 
81).  representing  49,000  members  and  over 
200,000  service-connected  disabled  veterans 
living  in  CaUfomla— 1980. 

National.— Outstanding  Handicapped  Fed- 
eral Employee  of  the  Year— 1977.  Eleventh 
Naval  District;  National  Commanders  Cita- 
tion, Disabled  American  Veterans— 1981; 
Certificate  of  Merit,  1976.  U.S.  Treasury  De- 
partment. 

Ken  sustained  a  combat  injury  In  Vietnam 
in  1969  when  a  land  mine  explosion  and 
gunshot  wounds  resulted  in  the  loss  of  Ixith 
legs.  He  has  turned  a  disability  into  a  tre- 
mendous ability  to  achieve.  He  has  become 
an  Inspiration  to  all  those  who  meet  and 
know  him. 

He  has  worked  12  years  at  the  Naval 
Weapons  Station.  Technical  Services  Divi- 
sion. Data  Processing  Department,  Seal 
Beach,  California.  .As  Manager  his  responsi- 
bilities include  hardware  and  software  ac- 
quisition, system  software  support,  data 
communications,  data  base  technology  and 
computer  center  operations. 

Besides  his  work.  Ken  has  found  time  and 
energy  to  devote  to  working  on  behalf  of 
the  DAV.  Over  the  past  12  years,  he  has  ac- 
cepted Increasingly  demanding  responsible 
positions,  filling  his  first  national  position 
In  1981.  In  addition,  he  has  been  a  point  of 
contact  for  veterans  needing  assistance.  He 
has  provided  a  marvelous  example  of  how  a 
disabled  veteran  can  make  maximum  use  of 
his  abilities  and  opF>ortunitIes  to  contribute 
at  work,  at  home  and  in  his  community. 

Ken  is  nov."  on  a  one  year  leave  of  at>sence 
from  his  position  at  the  Naval  Weapons  Sta- 
tion. His  duties  and  responsibilities  demand 
that  he  work  out  of  the  National  Offices  lo- 
cated in  Washington.  D.C.  and  Cinlcinnatl, 
Ohio,  whUe  he  holds  the  position  of  Nation- 
al Commander  of  the  Disable  American  Vet- 
erans. 

ESPERANZA  ZENDEJAS,  CLASS  OF  1971 

Educational  background:  Imperial  Valley 
CoUege.  A.S.;  San  Diego  State  University. 
B.A;  University  of  San  Diego.  M.Ed.;  and 
Stanford  University,  Ed.D. 

Who's  Who  Among  Junior  College  Stu- 
dents. Imperial  Valley  CoUege.  1952. 

Employment  history:  ESAA  Coordinator, 
K-8,  South  Whltter  Elementary  School  Dis- 
trict; Dean  of  Students,  Gilroy  Unified 
School  District;  Research  Assistant/Super- 
intendent's Intern;  and  Principal  K-6, 
Gilder  Elementary.  Oak  Grove  Elementary 
School  District. 

Esperanza  Zendejas.  youngest  of  nine  chil- 
dren of  an  Imperial  Valley  farm  lal)orer, 
was  bom  in  La  Yerba  Buena,  Mexico  and 
Immigrated  to  the  United  SUtes  when  she 
was  nine  years  old.  She  was  in  the  eighth 
grade  when  she  decided  she  wanted  to  be  a 
teacher.  Little  did  she  know  that  one  day 
she  would  receive  a  doctorate  from  the 
Stanford  School  of  Education  and  would  be 
a  school  principal. 

Her  doctorate  was  entitled  "The  Underre- 
presenUtlon  of  Women  on  Rural  School 
Boards."  She  focused  on  the  low  numl>ers  of 
women  participating  In  rural  education,  par- 
ticularly on  rural  school  boards. 

Zendejas,  with  a  '"handsome"  dummy 
named  Kilo,  Is  a  professional  ventriloquist 
and  she  uses  her  hobby  to  instill  non-tangi- 
ble values  such  as  severance,  enthusiasm 
and  motivation  In  her  students.  "ChUdren 
enjoy  themselves  so  gratefully.  There  are  no 
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cares  In  the  world  when  they  enjoy  them- 
selves. It's  so  besutiful.  You  see  a  magic 
blanket  fall  over  the  children." 

Community  involvement:  11W8-74  Radio 
Disc  Jockey /Mexican;  1972-73  Teaching  the 
Blind  to  Swim;  Coaching  Little  League;  par- 
ticipated in  many  community/church  fund 
raising  events  as  a  professional  ventrilo- 
quist: participated  in  the  Miss  Imperial 
Valley  Pageant:  and  presentor  for  many 
school  assemblies  in  the  areas  of  discipline 
and  self-esteem. 


REPRESENTATIVE  LaFALCE  AND 
A  PLAN  TO  HELP  THIRD 
WORLD  DEBTORS 


HON.  ROBERT  GARCIA 

OP  IfXW  TORK 
in  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  GARCIA.  Mr.  Speaker,  the  September 
issue  of  Euromoney  contains  an  interview  with 
my  friend  and  coileague,  John  LaFalce,  in 
which  he  discusses  a  proposal  he  Introduced 
before  tfie  Banking  Committee's  Sutxrommit- 
tee  on  International  Finance,  Trade,  and  Mon- 
etary Policy  on  Third  World  debt.  That  propos- 
al was  later  adopted  as  part  of  the  commit- 
tee's title  In  the  trade  bill.  A  similar  plan  was 
introduced  by  Bruce  Morrison  in  the  Com- 
mittee's Subcommittee  on  Intematiortal  Devel- 
opment Institutions  and  Rnartce.  Both  John 
arxJ  Bruce,  aionq  with  Chuck  Schumer  and 
Walter  Fauntroy  have  taken  a  lead  on  how 
we  can  play  a  role  in  trying  to  better  manage 
this  crisis. 

On  ttie  Senate  skje  Senators  Paul  Sar- 
BANES,  Bill  Bradley,  and  John  Kerry  have 
also  made  significant  contributions  to  this 
effort  As  chairman  of  Vne  Subcommittee  on 
Memalional  Flrtance.  I  have  come  to  appreci- 
ate just  how  complex  txjt  Important  an  issue 
Third  Work)  debt  is  to  the  United  States,  as 
well  as  tt>e  devetoping  worU  and  other  indus- 
trialized rfations. 

I  am  submitting  John's  Euromorray  artKle  to 
the  Record  for  my  colleagues'  perusal.  I  also 
want  to  take  a  moment  to  commend  my  friernj 
from  New  'Vork  for  Vne  leadership  he  has 
shown  on  this  issue. 

The  artKle  folkiws: 
(Prom  Euromoney.  Septeml>er  19871 

LaFaux  Explains  His  Raikt  Day  Flam 

One  of  the  most  imaginative  Third  World 
debt  proposals  has  been  made  by  Congress- 
man LaFalce.  and  backed  in  the  Senate  by 
Senator  Paul  SartMuies,  the  head  of  the  Sen- 
ate's joint  economic  and  banking  committee. 
LaFalce.  the  chief  spokesman  in  Congress, 
has  served  on  the  House  of  Representatives 
hanking  committee  since  1976. 

The  aetieme  calls  for  the  establishment  of 
a  new  ioBtitution.  "Baker  and  Volcker  don't 
have  the  time  to  t)e  ringmasters  any  more." 
Lattice  told  Euromoney.  LaFalce  wants  a 
repeat  of  the  role  the  IMF  has  played  in  the 
past.  "In  the  1970s,  the  IMF  sponsored  a 
special  facility  to  help  developing  countries 
d^al  with  problems  associated  with  the  first 
oil  shock.  It  Is  now  time  for  a  multilateral 
special  facility  to  be  created  to  deal  with 
Third  World  debt  over  the  long  term."  La- 
Falce told  the  House  of  Representatives  in  a 
recent  debate. 

LaFalce  set  out  four  objectives  for  the 
new  institution.  Ptrst.  it  would  give  creditor 
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banks  another  buyer  for  their  loans  in  the 
secondary  market.  Second,  It  would  encour- 
age countries  with  strong  capital  surpluses 
to  apply  these  surpluses  to  investments  in 
heavily  indebted  countries.  Third,  It  would 
buy  bank  loans  to  debtor  countries  at  a  dis- 
count. And,  fourth,  the  new  institution 
would  establish  mechanisms  for  passing 
along  the  t>enefit  of  any  such  discount  or 
other  action  of  the  facility  to  the  debtor 
country,  including  mechanisms  which  would 
allow  the  facility  to  hold  the  discounted 
debt  as  the  creditor  of  the  borrowing 
nation,  arrange  debt-for-equlty  swaps  with 
private  investors,  and  transform  fixed  obli- 
gations into  long-term  securities  which 
create  a  contingent  claim  on  the  export  per- 
formance of  the  iMrrowing  country. 

The  process  would  begin  by  the  debtor 
country  asking  the  new  Institution  to  buy 
back  a  proportion  of  its  debt.  It  would  agree 
only  Lf  the  country  produced  a  credible  eco- 
nomic plan.  Once  the  amount  was  agreed, 
any  holder  of  the  country's  debt  would  be 
able  to  sell,  at  the  discount  agreed. 

The  facility  would  raise  the  money  to  buy 
the  debt  from  the  international  credit  mar- 
kets. LaFalce  claims  the  facility  should  be 
able  to  t>orrow  at  attractive  rates  t>ecause  It 
would  t>e  backed  by  commitments  from  in- 
dustrial nations  or  by  collateral,  such  as 
IMF  gold  reserves.  "I  understand  the  IMF 
possesses  more  than  100  million  ounces  of 
gold,  worth  approximately  $40  billion, 
which  is  not  used  for  any  purpose  other 
than  as  a  reserve  against  a  'rainy  day'.  Well, 
that  day  has  arrived."  LaFalce  told  the 
House  of  Representatives.  He  estimated 
that  10%  to  15%  of  the  total  amount  would 
t>e  enough  to  l>egln  the  scheme. 

Once  the  facility  had  bought  the  debt  it 
would  act  as  a  new  creditor,  but  would  at- 
tempt to  recover  only  the  discounted  value 
of  the  loan.  The  facility  would  also  seek  to 
lower  the  debtor's  interest  burden  still  fur- 
ther on  the  new  discounted  debt.  It  would 
do  this  either  by  finding  private  Investors 
who  were  willing  to  buy  the  debt  in  order  to 
swap  it  into  equity  investment  in  the  coun- 
try, or  by  packaging  the  loans  Into  new 
long-term  securities  which  would  carry  cer- 
tain incentives  in  return  for  slightly  lower 
interest  rates.  In  one  example,  investors 
were  given  the  option  to  buy  some  key 
debtor  export  such  as  oil  at  lower  than 
market  prices.  Investors  would  be  trading 
lower  current  interest  rates  for  the  hope  of 
future  price  movements  In  a  country's  basic 
exports. 

The  essence  of  the  scheme  is  that  in 
return  for  selling  their  loans  at  a  discount 
the  banks  would  buy  these  securities,  which 
would  give  them  a  secure  stream  of  Income. 
It  is  not  intended  that  facility  would  dispose 
of  all  Its  loans  quickly  to  private  investors. 
One  of  the  facility's  functions  would  l)e  to 
monitor  the  progress  of  the  country's  eco- 
nomic plan.  "Sovereign  tx)rrowers'  economic 
game  plans  are  atrocious,"  said  Laf^ce. 
"The  facility  would  \x  a  good  neutral  insti- 
tution to  provide  supervision  of  a  country's 
economic  policies." 

For  t>anks,  one  of  the  main  advantages  of 
the  scheme  is  that  if  losses  are  recognized 
through  sale  at  a  discount,  the  loan  is  re- 
moved from  the  t>ank's  books,  and  the 
bank's  exposure  to  that  country  declines  by 
the  full  value  of  the  loan  sold.  If.  however, 
the  losses  are  recognized  through  the  forced 
write-down  on  loans  held  by  the  banks, 
their  exposure  declines  only  by  the  size  of 
the  write-down. 

OpponenU  of  the  scheme  claim  that  forc- 
ing banks  to  accept  such  discounts  on  exist- 
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ing  assets  would  not  encourage  them  to 
renew  voluntary  lending  to  Third  World 
countries.  "It's  a  fundamental  Inconsistency 
In  any  scheme  for  write-downs  or  debt  for- 
giveness." said  one  New  York  bank  analyst. 
But  backers  of  the  schemes  disagree.  "F^rst 
one  might  ask— what  voluntary  lending? 
Since  1982,  private  banks  have  sought  to 
reduce  rather  than  Increase  their  exposure 
to  problem  debtors,  and  all  the  net  new 
lending  which  has  taken  place  has  lieen  in- 
voluntary," LaFalce  told  Congress  in  a 
recent  debate.  "Threats  to  withhold  volun- 
tary lending  are  real  only  If  there  is  some 
credible  expectation  that  voluntary  lending 
is  likely,  and.  until  the  debt/export  ratio  of 
these  countries  is  reduced,  such  new  volun- 
tary lending  is  simply  not  credible." 

LaFalce's  proposal,  called  the  Third 
World  Debt  Management  Act,  is  part  of  the 
trade  bill  which  has  been  passed  by  the 
House  of  Representatives,  and  is  now  liefore 
the  Senate. 

LaFalce's  critics  claim  the  new  facility  is 
Just  a  mechanism  for  banks  to  lighten  their 
balance  sheets,  and  wUl  merely  allow  small- 
er Institutions,  such  as  the  US  regional 
banks,  to  sell  off  all  their  debt.  Understand- 
ably, the  big  money  centre  banks  are  not  en- 
thusiastic at  such  a  prospect.  When  negotia- 
tions tiegln  for  new  lending,  the  big  com- 
mercial banlcs  want  as  many  banks  Involved 
as  possible  to  lighten  the  load  on  them- 
selves. 

The  realities  of  US  politics  also  seem  to  be 
against  the  scheme.  James  Baker  is  known 
to  oppose  it. 

"It  was  only  Just  passed  by  the  House  of 
Representatives, "  said  a  source  close  to  the 
Treasury.  "'It  must  now  l>e  approved  by  a 
conference  committee  of  the  House  and  the 
Senate,  and  then  the  President  must  give 
his  approval.  That's  not  likely.  It's  a  Demo- 
crat-inspired measure,  but  even  they  are  not 
fully  behind  it.  Basically,  any  new  Institu- 
tion would  require  some  funding  from  the 
US  government.  And  as  we  can't  meet  our 
commitments  to  existing  multilateral  orga- 
nization. I  don't  think  there's  much  chance 
of  any  new  t>ody  l>eing  formed." 


NATIONAL  PORT  WEEK 


HON.  MARIO  BIAGGI 

OF  WrW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  hse  to  remind 
my  colleagues  that  during  the  first  week  of 
October  we  celebrate  National  Port  Week,  a 
period  during  which  we  recognize  the  vital  im- 
portar>ce  of  our  rtational  system  of  rrKXlem 
ports. 

Our  ports  are  the  conduits  through  which 
pass  most  goods  in  international  trade.  Strong 
arxJ  vital  ports  generate  jobs  and  great  eco- 
nomic benefits  for  ttie  surrounding  region.  It 
ttas  been  estimated  that  p)orts  ger>erate  over 
$70  billion  in  direct  arKl  indirect  berwfits  to  the 
naUona\  econonrry. 

While  tf>e  commercial  importarKe  of  ports  is 
almost  self^evkJent,  the  military  signifk^nce  of 
our  ports  is  often  overlooked.  In  any  foreign 
conflKt.  ttie  vast  majority  of  troops,  arms,  and 
supplies  would  have  to  be  transported  by  ship 
and,  hence,  would  be  loaded  at  our  ports.  To 
tfie  extent  we  have  developed  a  modem,  effl- 
ctent  system  of  ports,  we  are  guaranteed  that 
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we  will  be  atile  to  meet  our  national  and  Inter- 
natk>nal  commitments. 

However,  despite  the  health  of  our  national 
port  system,  there  is  a  very  serious  problem 
that  must  be  mentkjned.  While  our  ports  are 
filled  with  ships  of  all  types,  few  of  those  ships 
fty  the  U.S.  flag.  As  the  worid's  foremost  trad- 
ing nation  with  one  of  the  most  extensive  port 
systems,  It  is  a  sad  comment  that  there  are 
only  a  handful  of  active  U.S.-flag  vessels. 

Certainly,  the  strength  of  the  ports  is  reason 
for  celebration,  but  let  us  hope  that  within 
future  port  weeks  we  will  also  celebrate  the 
retHiilding  of  our  natk}nal  fleet 


FIFTY-FIFTH  ANNIVERSARY  OF 
RHINE  POST  V.F.W.  NO.  2729 

HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6, 1987 
Mr.  LIPINSKI.  Mr.  Speaker,  I  wish  to  call  to 
the  attentkxi  of  my  colleagues  a  very  special 
occask>n  in  the  history  of  the  Chicago  Veter- 
ans of  Foreign  Wars  organization,  the  55th 
anniversary  of  the  Rhine  Post  V.F.W.  No. 
2729. 

This  post  was  organized  and  chartered  on 
October  29,  1932,  by  a  group  of  Worid  War  I 
veterans  whose  war  experiences  along  the 
Rhine  River  led  tf>em  to  name  their  organiza- 
tk)n  the  Rhine  Post  Since  that  time,  many 
Chk^ago  area  veterans  have  joined  the  post  to 
share  their  common  exjseriences  and  to  con- 
tinue their  servk:e  to  America  and  tfieir  com- 
munity. With  the  additron  of  100  members  fol- 
lowing Worid  War  II,  the  organization  became 
a  vital  force  in  the  community  of  southwest 
Chk:ago.  It  has  developed  far-reaching  serv- 
ces  to  veterans,  to  orphans,  to  the  needy 
children  of  veterans,  and  considerably  ex- 
panded the  very  popular  poppy  program. 

I  am  sure,  Mr.  Speaker,  that  my  colleagues 
join  me  and  the  city  of  Chkago  in  congratulat- 
ing the  Rhine  Post  on  this  important  milestone 
in  their  organization's  history,  tf>ankir>g  them 
for  their  selfless  and  exemplary  sennce  to 
Anrierica,  and  wishing  them  continued  success 
in  the  future. 


BICENTENNIAL  OF  U.S^ 
CONSTITUTION  CELEBRATED 


HON.  ROBERT  J.  MRAZEK 

OP  NTW  YORK 
nf  THE  ROUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
join  in  ttie  celebration  sponsored  by  the  Suf- 
folk County,  Lond  Island  chapter  of  the  Ameri- 
can Jewish  Congress,  honoring  tfie  Bicenten- 
nial of  the  U.S.  Constitution.  The  ceremony 
will  take  place  on  October  13. 

There  is  a  historic  bond  between  the  Jewish 
community  and  our  Constitutran.  Many  Jews 
immigrated  to  our  country  in  the  early  20th 
century  because  they  saw  something  special 
in  America  and  its  Constitutkjn.  They  saw  the 
Constitution  as  a  document  that  granted  bask; 
freedoms  and  unlimited  opportunities.  Like 
many  others  that  came  to  this  country,  they 


EXTENSIONS  OF  REMARKS 

believed  America  was  the  true  land  of  oppor- 
tunity. 

We  in  the  United  States  are  free  to  pursue 
our  opportunities  because  the  Constitution 
grants  us  that  right  The  men  who  drafted  our 
Constitution  were  very  sensitive  toward  the 
rights  of  the  individual.  They  tielleved  that  the 
exercise  of  individual  rights  should  be  the 
foundation  for  a  democracy. 

With  that  wisdom  In  mind,  the  Founding  Fa- 
thers drafted  one  of  the  most  extraordinary 
documents  in  history.  For  200  years,  it  has 
withstood  the  test  of  time  and  endures  as  the 
backtKjne  of  our  system  of  government.  Clear- 
ly, the  men  who  drafted  our  Constitution  were 
some  of  the  greatest  thinkers  of  their  time, 
and  the  document's  longevity  is  a  tribute  to 
their  genius. 

Yet  the  authors  of  the  Constitution  did  have 
their  shortcomings.  The  underlying  premise  of 
what  they  wrote  was  that  all  people  in  the 
United  States  were  created  equal  and  that 
they  had  certain  rights.  Unfortunately,  "all  the 
people"  did  not  Include  black  people,  nor  did 
it  include  women. 

While  there  are  obvious  faults  in  the  original 
document,  its  Ideals  for  the  most  part  are  with 
us  today.  The  ideals  perhaps  most  Important 
to  American  Jews  today  are  freedom  of  reli- 
gion and  the  notion  of  separation  of  church 
and  state.  The  first  amendment  to  the  Consti- 
tutkjn clearty  states,  "Congress  shall  make  no 
law  respecting  an  establishment  of  religion,  or 
prohit>iting  the  free  exercise  thereof; .  .  ." 

The  Jewish  community  in  the  United  States 
has  played  a  leading  role  in  assuring  ttiat  the 
spirit  of  the  first  amendment  is  adhered  to  in 
our  present  society,  despite  direct  challenges 
to  it.  The  Founders  were  acutely  aware  of  the 
problems  Incurred  whe..  the  state  and  religion 
become  one.  Indeed,  many  eariy  Americans 
came  to  this  country  to  escape  religious  per- 
secution in  Europe.  They  vowed  not  to  let  that 
form  of  tyranny  rear  its  ugly  head  in  America. 

Today,  our  fi-eedom  to  practice  any  religion, 
or  not  practice  a  religion  at  all,  for  that  matter, 
is  one  of  our  most  cherished  principles.  Fur- 
ther, tolerance  of  those  who  wish  to  practice  a 
differing  faith  from  those  in  the  majority  is  a 
hai'martt  of  this  system.  American  Jews  have 
come  to  know  full  well  the  great  meaning  this 
has  had  in  their  lives. 

On  the  occasion  of  the  Bicentennial  of  the 
Constitutk>n,  we  should  all  reflect  on  this  mar- 
velous document  and  what  It  means  to  us. 
Our  day-to-day  lives  are  constantly  affected 
by  the  Constitution,  yet  for  the  most  part  we 
take  it  for  granted.  I  join  with  the  Suffolk 
County  chapter  of  the  American  Jewish  Con- 
gress in  horroring  the  Constitution  and  com- 
mend them  for  taking  the  time  to  organize  this 
important  celebratkin. 
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Department  would  go  to  the  lengths  of  declar- 
ing itself  a  "temporary  foreign  misskin"  in  an 
effort  to  deflect  the  loud  criticisms  of  Ameri- 
can demonstrators  when  Soviet  Foreign  Minis- 
ter Shevardnadze  visited  the  State  Depart- 
ment last  week. 

It  is  truly  ironic  that  tfie  State  Department 
would  choose  a  sleight  of  hand,  to  utilize  a 
little  known  technk:al  legality  in  the  D.C.  Code, 
to  discourage  American  citizens  from  exercis-' 
Ing  their  freedom  of  expresson  and  freedom 
of  assembly  within  earshot  of  tfie  Soviet  For- 
eign Minister's  caravan. 

All  of  us  agree  that  it  is  the  responsibility  of 
our  Government  to  make  every  effort  to 
ensure  the  safety  and  security  of  foreign  diplo- 
mats white  visiting  our  country.  But  we  should 
not  compromise  our  democratk;  values  be- 
cause we  are  worried  about  ruffling  tfie  feath- 
ers of  the  Soviet  Foreign  Minister. 

There  may  have  been  a  sound  security 
reason  to  justify  the  removal  of  demonstrators 
near  the  State  Department  entrance.  Howev- 
er, using  a  legal  anomaly  to  designate  our 
State  Department  a  temporary  foreign  mission 
Is  not  the  answer.  It  is  a  deplorable  polk:y 
statement.  This  action  runs  counter  to  tfie 
basic  principle  of  freedoms  we  enjoy  in  this 
country.  There  are  some  who  contend  that  tfie 
State  Department  is  in  fact  a  "foreign  mis- 
sk>n"  and  judging  by  its  acts,  has  been  for 
many  years.  The  fact  is  that  designating  the 
U.S.  Department  of  State  a  "temporary  for- 
eign mission"  was  just  dumb. 

One  could  only  hope  that  the  State  Depart- 
ment would  be  just  as  concerned  about  tfie 
perception  such  a  declaration  has  on  tfie 
American  public  as  they  were  concerned 
at>out  the  safety  and  the  convenience  of  the 
Soviet  Foreign  Minister. 

We  have  heard  much  about  glasnost  and 
the  possible  arms  accord  and  the  new  society 
Secretary  Gortjachev  is  building  in  tfie  Soviet 
Union.  However,  tfiere  are  many  protilems  in 
the  Soviet  Unkjn  which  deeply  disturb  many 
Americans.  Shevardnadaze  should  have  heard 
the  American  outcry  about  Soviet  human 
rights  abuses;  the  recent  wounding  of  an  inno- 
cent U.S.  liaison  officer  In  East  Germany;  and 
tfie  outrage  over  the  Soviet  missile  testing  in 
ttie  Pacifk:  Ocean  350  miles  off  the  Hawaiian 
coast 

Glasnost  has  not  changed  these  concerns. 
Mr.  Shevardnadaze  should  hear  and  see 
Americans  as  they  express  tfieir  deep  con- 
cerns about  the  ongoing  problems  in  the 
Soviet  Unkjn.  The  spirit  of  glasnost  is  no  sub- 
stitute for  free  people  exercising  their  demo- 
cratk: and  constitutional  rights. 


TRIBUTE  TO  HON.  WILLIAM 
MOORHEAD 


CAN  A  TEMPORARY  FOREIGN 
MISSION  REPRESENT  THE  IN- 
TERESTS OF  THE  CITIZENS  OF 
THE  UNITED  STATES? 


HON.  WM.  S.  BROOMFIELD 

OP  lUCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.    BROOMFIELD.    Mr.    Speaker,    I    was 
shocked  and  dismayed  to  learn  that  the  State 


HON.  PETER  W.  RODINO,  JR. 

OP  IfKW  JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6, 1987 

Mr.  RODINO.  Mr.  Speaker,  with  great  per- 
sonal sadness,  I  join  in  honoring  our  late 
friend  and  former  colleague,  William  Moor- 
head. 


26718 

Bill's  untimely  death  in  August  after  a  long 
battle  with  cancer  has  left  a  void  in  tf>e  lives 
of  everyone  who  knew  him  tfiat  will  not  be 
easily  filled. 

ThrougfxxJt  his  22  years  as  a  Member  of 
Congress  from  Pittsburgh,  PA,  Bill  Moortiead 
represented  his  constituents  and  served  in  the 
House  with  great  distinction. 

Until  his  retirement  in  1981,  Bill  was  an 
active  participant  in  addressing  many  key 
issues  of  tfie  day,  most  notably  in  the  fields  of 
banking,  finance,  arxi  urban  affairs.  As  the 
cf^airman  of  the  Ecor>omic  Stabilization  Sub- 
committee, Bill's  leadership  and  expertise 
earned  him  the  respect  of  his  colleagues. 

Bin's  guide  in  both  his  public  and  private  life 
was  his  dedication  and  compassion  for  others. 
His  commitment  to  his  constituents  never  wa- 
vered and  ttiey  denwnstrated  their  apprecia- 
tion with  admiration  and  support  In  the 
House,  Bill  worked  tirelessiy  and  effectively, 
writhout  fartfare,  both  In  representing  his  dis- 
trict and  in  serving  ttie  needs  of  tt)e  Natran. 
His  kindness  and  concern  made  him  a  cher- 
ished friend. 

Bill  exhibited  all  of  these  characteristics 
during  his  tong  t>attle  with  cancer.  He  faced 
each  day  with  courage  and  determination 
Pertiaps  more  tfian  anything,  this  towenng  ex- 
anrtple  of  strength  in  tfie  face  of  adversity  re- 
flects the  true  hallmark  of  tf>is  outstanding  in- 
dividual. 

I  feel  privileged  to  have  krx>wn  Bill  Moor- 
head  and  to  have  called  him  my  friend.  His 
unique  personality  and  record  of  publk:  serv- 
k»  will  corrtinue  to  provkJe  an  example  for  all 
of  us.  I  exterxj  my  deepest  sympathy  to  Bill's 
wife  Lucy  and  his  entire  family. 
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in  my  hometown  of  Queensbury,  I  take  a  spe- 
cial phde  in  asking  my  colleagues  to  join  me 
in  saluting  tftese  selfless  men  and  women. 
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THE  GRAYS  HARBOR  NATIONAL 
WILDLIFE  REFUGE  BILL 


VOLUNTEERS  PRAISED  FOR  RE- 
SPONSE TO  UPSTATE  SNOW- 
STORM 


HON.  GERALD  B.H.  SOLOMON 

or  NTW  TOHX 
nf  THS  HOUSK  OF  REPRESENTATIVES 

Tuesday,  October  6.  1987 

Mr.  SOLOMON.  Mr  Speaker,  those  of  us 
wtK>  come  from  upstate  New  York  districts  re- 
turned today  from  the  earliest  severe  srxjw- 
ttorm  in  history.  Speaking  for  my  own  24th 
District,  it  is  my  privilege  to  pay  tribute  to  the 
volunteer  firemen  and  rescue  squad  personnel 
who  met  nature's  cfialler)ge  with  characteristk: 
dtapatch  and  self-sacrifice. 

Mr.  Speaker,  this  isn't  tfie  first  time  in  which 
I've  singled  out  ttx>se  volunteers  for  well-de- 
served praise.  In  most  of  tf>e  small,  rural  com- 
munities in  upstate  New  York  and  across  tt>e 
Nation,  countless  men  arxJ  wonr)en  give  up 
their  time  and  comfort  to  protect  lives  and 
property,  usually  witfxxjt  pay  ar>d  often  wrtfxxjt 
public  praise  proportionate  to  their  contribu- 


I  also  want  to  take  my  hat  off  to  law  erv 
forcement,  utility,  and  public  works  crews. 
T)x>se  of  us  wtx)  live  in  the  upstate  region, 
with  its  severe  winters,  are  well-dnlled  in  re- 
sponding with  tx}th  effKiency  and  regard  for 
neighbor.  Last  weekerxj  was  no  exceptkxi. 

But  It  is  for  tfie  volunteer  firemen  and 
rescue  squad  personnel  that  I  reserve  my 
highest  tribute.  As  a  former  vohjnteer  fireman 


LOOK  TO  THE  FUTURE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALirORNlA 
Uf  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  this 
week  marks  the  30th  anniversary  of  the 
launch  of  Sputnik,  the  event  that  signaled  the 
start  of  tlie  space  age.  In  the  three  decades 
since  the  first  manmade  satellite  was  placed 
in  orbit,  mankind  has  made  enormous  strides 
in  technokigy  and  in  exploratren  of  the  solar 
system. 

We  have  landed  men  on  the  Moon;  we 
have  placed  spacecraft  on  Mars  and  sent 
others  to  virtually  every  planet  in  the  solar 
system:  we  have  probed  tt>e  deepest  and 
longest-held  mysteries  of  the  universe.  Yet  tfie 
sum  of  our  new-fourx)  krxjwledge  and 
achievements  pales  when  compared  to  what 
remains  to  be  discovered. 

This  generation  was  fortunate  to  have  t)een 
present  at  the  start  of  the  space  age.  and  our 
Natk>n  was  fortunate  to  have  been  in  the  fore- 
front of  many  of  tfiese  exptoratkxis.  Like  Co- 
lumbus nearly  500  years  ago,  we  stand  poised 
at  tf>e  tHink  of  exciting  and  far-reaching  ad- 
ventures, and  like  Columbus,  we  can  only 
guess  at  wtiat  lies  ahead. 

The  tjerwfits  of  our  venture  so  far  fiave 
been  manifok) — in  medKine.  in  communica- 
tk>ns.  in  computers  and  new  matenais.  and  an 
expor>ential  increase  in  our  knowledge  of  the 
universe.  In  pertiaps  ttie  most  important  ad- 
vance of  all,  we  have  come  to  see  our  planet 
as  it  is,  a  beautiful,  fragile,  and  incredibly  com- 
plk»ted  ark  in  which  we  are  all  traveling  to  un- 
krxjwn  destinatkxis. 

As  tfie  first  tMneficiaries  of  ttiis  r>ew  knowl- 
edge, we  have  ttie  obligatnn  to  put  it  to  its 
t}est  use.  Whetf>er  we  will  t>e  wise  erxxigh  to 
do  so  remains  to  be  seen.  But  we  have  ttie 
duty  to  continue  tfie  quest.  To  those  wfio 
would  shrink  from  this  oppiortunity,  I  say  look 
to  the  future.  Our  children  and  their  children's 
chiklren  will  t>enefit  from  wfiat  we  do  today. 

Mr.  Speaker,  we  in  tfie  Congress  are  in  a 
unique  positk>n  to  advance  or  to  retard  ttie  irv 
evitat)le  wave  of  ttie  future.  We  must  look  for- 
ward with  wisdom  and  witfiout  fear.  We  have 
experienced  triumph  and  tragedy  in  our  ef- 
forts, and  vyill  undoubtedly  experience  both 
many  times  in  tfie  future.  That  is  tfie  nature  of 
human  experience,  and  our  legacy.  I  invite  you 
to  join  in  tfiis  journey,  to  provide  ttie  support  it 
requires.  It's  an  investment  we  will  not  regret. 
When  time  has  forgotten  all  else  we  may  do, 
it  will  remember  us  as  tfie  generatk>n  wtiich 
took  tfie  first  steps  toward  opening  the  uni- 
verse to  mankind. 


HON.  JOHN  MILLER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
am  delighted  today  to  support  and  salute  my 
colleague,  Mr.  Bonker,  for  his  leadership  in 
developing  tfie  Grays  Hartxx  National  Wildlife 
Refuge  tiill.  Saving  the  Bowerman  tjasin  for 
future  generations  is  a  priority  for  our  State 
and  sfxxiM  be  a  priority  for  our  Natk>n. 

Last  spring,  I  joined  Congressmen  Bonker 
and  LOWRY  in  a  site  visit  to  Bowerman  tiasin. 
From  tfie  air.  tfie  area  looks  like  mudflats  and 
marshes.  As  we  came  ck}ser,  fiowever  I  saw 
hundreds  and  hundreds  of  shoretiirds  that  had 
stopped  at  the  basin  on  their  yearty  migration 
from  Latin  America  to  Alaska.  Even  more 
amazing  Mr.  Speaker,  this  was  not  tfie  peak 
migratory  season,  when  tens  of  thousands  of 
shorebirds  congregate  at  Bowerman  basin. 

The  t>ill  we  introduce  today  is  an  effort  to 
protect  this  precious  habitat  and  preserve  it 
for  future  generations.  We  are  setting  aside  a 
relatively  small  area,  just  1 ,800  acres.  But  we 
are  saving  an  internationally  signifk»nt,  but 
currently  unprotected,  environmental  resource. 

Protecting  Bowerman  basin  will  yield  scien- 
tifk:,  financial  and  spiritual  rewards.  Tfie  tiasin 
is  a  premier  natural  resource  latxxatory  for  or- 
nitfiologists  For  birdwatchers,  nature  photog- 
raphers and  students,  it  offers  unparalleled 
opportunities  to  view  different  species  in  their 
natural  setting.  And  for  families  and  otfiers 
seeking  natural  and  peaceful  recreatk>n,  the 
basin  is  just  what  the  doctor  ordered. 

Mr.  Speaker,  I've  been  involved  in  efforts  to 
preserve  and  protect  key  environmental  habi- 
tat along  the  shorelines  of  Washington  State 
for  almost  20  years.  Saving  Bowerman  basin 
is  an  important  part  of  this  effort.  This  bill  will 
tie  referred  to  the  Merchant  Marine  and  Fisft- 
eries  Committee.  As  a  member  of  that  com- 
mittee I  look  forward  to  joining  my  colleagues 
Mr.  Bonker  and  Mr.  Lowry  in  timely  consid-- 
eration  of  this  important  bill.  And  I  kxik  for- 
ward to  speaking  in  favor  of  it  again  when  we 
t>ring  it  to  tfie  floor  for  final  conskJeratkin. 


TO    RECOGNIZE    THE    ACHIEVE- 
MENTS OF  SHAUN  POWELL 


HON.  WALTER  L  FAUNTROY 

OP  THE  DISTRICT  OP  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  October  6.  1987 

Mr.  FAUNTROY.  Mr.  Speaker.  I  rise  today 
to  recognize  the  outstanding  achievements  of 
Mr.  Sfiaun  Powell,  a  native  Washingtonian, 
and  first  place  winner  of  the  1966  Associated 
Press  Sports  Editors  contest.  Shaun's  award- 
winning  report  centered  on  the  effects  of 
propositkin  48  on  major  college  foottiall  pro- 
grams and  was  judged  "Best  News  Story"  in 
the  category  of  daily  newspapers  with  circula- 
tions of  more  tfian  1 75,000. 

This  award  was  not  something  ttiat  Sfiaun 
stumbled  upon  by  mistake,  for  over  tfie  years 
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he  fias  invested  much  valuable  time  in  the 
fieM  of  journalism.  As  Oliver  Wendell  Holmes 
once  uttered,  "Knowledge  and  timber 
shoukin't  be  much  used  till  they  are  sea- 
soned;" I  am  proud  to  say  that  Shaun's  ex- 
ceptk>nal  writing  ability  and  style  are  well  sea- 
soned. 

While  residing  in  the  District,  Shaun  attend- 
ed Howard  University.  During  his  stay  at 
Howard,  he  was  selected  for  and  completed  a 
sportswriting  internship  under  tfie  auspices  of 
the  School's  Fritz  Pollard  National  Football 
League  Minority  Sports  Journalism  Program. 
At  present,  Sfiaun  is  employed  as  general  as- 
signment reporter  in  the  sports  department  of 
the  Dallas  Times  Herald. 

Shaun  brings  to  life  with  new  meaning  the 
powerful  thoughts  of  the  Greek  philosopher 
Aristotle  that,  "[w]ith  regards  to  excellence,  it 
is  not  enough  to  know,  but  we  must  try  to 
have  and  use  it."  Shaun  indeed  knows  the 
meaning  of  excellence,  and  he  exhibits  it  well. 

I  ask  my  colleagues  to  join  me  in  extending 
best  wishes  to  Shaun  Powell. 


IN  PRAISE  OF  A  NEW 
COLLEAGUE 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1987 

Mr.  GARCIA.  Mr.  Speaker,  yesterday's  New 
York  Times  ran  an  article  on  a  colleague  of 
mine  on  tfie  Banking  Committee,  Representa- 
tive Joe  Kennedy.  That  article  con-ectly 
preiised  the  gentleman  from  Massachusetts  for 
fiis  compassion  and  his  diligence. 

I  am  inserting  the  article  in  the  Record  for 
my  colleagues'  perusal.  I  would  only  add  that  i 
took  forward  to  serving  with  Joe  for  years  to 
come.  I  know  he  will  make  a  significant  and 
unk)ue  mark  on  this  txxjy. 

[Prom  the  New  York  Times,  Oct.  5,  1987] 
Modesty  Becomes  Newest  Kennedy 

Washington,  Oct.  2— Joseph  P.  Kennedy 
2d  liegan  his  career  in  the  House  of  Repre- 
sentatives In  Just  about  the  least  desired 
suite  of  offices  in  the  entire  Congress  but 
with  television  crews  from  as  far  away  as 
Japan  pressing  at  the  door. 

High  up  and  far  away  from  the  House 
floor,  the  small,  crowded  offices  on  the 
sixth  floor  of  the  Longworth  House  Office 
Building  fell  to  Mr.  Kennedy  as  holder  of 
the  second-worst  numtier  In  the  lottery  for 
selection  of  office  space.  That  showed  he 
was  Just  another  Congressional  newcomer. 
The  camera  crews  showed  he  was  different. 

The  dichotomy  has  continued  through 
the  first  several  montlis  of  Mr.  Kennedy's 
first  term  In  Congress:  People  on  Capitol 
Hill  say  this  son  of  Senator  Robert  P.  Ken- 
nedy and  nephew  of  President  John  P.  Ken- 
nedy has  received  a  bit  more  attention  from 
other  lawmakers.  Including  his  uncle.  Sena- 
tor Edward  M.  Kennedy,  and  a  lot  more 
from  the  press.  Nonetheless,  they  say,  he  is 
still  very  much  a  rookie.  In  conduct  as  well 
as  seniority. 

However  much  a  novice,  though,  the  35- 
year-old  Mr.  Kennedy  is  winning  a  reputa- 
tion among  House  members  as  a  congenial 
and  hard-working  colleague,  a  compassion- 
ate legislator  committed  to  helping  the  un- 
fortunate  and   the   poor,   an  Independent 
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thinker  who  has  already  broken  with  party 
leadership  on  two  key  votes— and  a  young 
Kennedy  trying  to  make  his  own  name  In 
Washington. 

'HE  DOES  HIS  HOMEWORK' 

"Were  his  name  not  Kennedy  he  still 
would  have  made  quite  a  mark  as  a  fresh- 
man memlier."  said  Representative  Henry 
B.  Gonzalez,  a  Texas  Democrat  who  was  a 
friend  of  both  Roljert  and  John  Kennedy 
and  now  heads  the  housing  sut>cominlttee 
on  which  Mr.  Kennedy  sits.  "He  does  his 
homework.  He  is  one  of  the  few  who  have 
attended  every  single  one  of  our  subcommit- 
tee hearings." 

Representative  Ployd  H.  Plake.  a  fresh- 
man Democrat  from  Queens  who  sits  with 
Mr.  Kennedy  on  the  House  Banking,  Pl- 
nance  and  Urban  Affairs  Committee,  said: 
"I  think  all  of  us  give  him  a  little  more  cre- 
dence liecause  he  Is  a  Kennedy.  I  think  if 
another  freshman  says  what  he  says  It 
makes  as  much  sense,  but  If  he  says  It  they 
listen  a  little  more." 

And  Representative  Barney  Prank,  a 
fellow  Massachusetts  Democrat  who  Is  a  col- 
league on  the  housing  sulicommlttee,  said. 
"He's  been  very  active— he's  really  thrown 
himself  Into  the  housing  issues."  But  Mr. 
Prank  acknowledged.  "When  you  are  a 
freshman  you  are  overwhelmed  by  your  re- 
sponsibility, and  I  think  Joe  suffers  a  little 
from  that." 

Mr.  Kennedy,  who  Is  named  after  his 
grandfather,  gained  a  lot  of  notice  when  he 
ran  for  Congress  last  year.  He  was  a  politi- 
cal l)eglnner  from  a  legendary  political 
family,  vying  for  the  seat  of  the  retiring 
Speaker  of  the  House,  Thomas  P.  O'Neill 
Jr.,  to  represent  the  Eighth  District  of  Mas- 
sachusetts. He  had  never  held  public  office, 
but  he  had  wealth,  bacldng.  charisma,  ideas 
and  the  attention  of  the  press,  and  he  won 
easily. 

Perhaps  too  easily.  As  one  Republican 
Congressional  aid  said:  "He  could  have  come 
to  Washington  and  gotten  a  tremendously 
negative  reaction  from  the  other  memliers." 

By  wide  account,  the  aide  added,  this  did 
not  happen.  One  reason,  members  and  their 
staffs  say.  is  that  Mr.  Kennedy  knew  his 
place  and,  like  other  newcomers,  took  to 
heart  the  Washington  adage  that  freshmen 
should  be  seen  and  not  heard. 

Yet  a  strain  of  tjoldness  has  emerged.  A 
month  after  his  election,  Mr.  Kennedy 
skipped  part  of  a  Harvard  University  pro- 
gram for  Incoming  Representatives  featur- 
ing a  speech  by  Paul  A.  Volcker,  then  the 
chairman  of  the  Federal  Reserve  Board,  and 
went  to  a  Boston  Celtics  basketball  game  In- 
stead. 

Mr.  Kennedy  has  already  broken  with  the 
Democratic  leadership  by  voting  against  an 
amendment  to  the  trade  bill  that  would 
ImiTOse  strict  penalties  on  countries  that  sell 
many  more  goods  to  the  United  States  than 
they  buy,  and  against  a  $16.1  billion  appro- 
priations bill  for  energy  and  water  develop- 
ment projects  because  it  contained  money 
for  nuclear  warhead  production.  He  has 
walked  out  of  a  hearing  to  protest  the 
scheduled  testimony  of  Assistant  Secretary 
of  State  Elliott  Abrams,  who  had  earlier  ad- 
mitted to  misleading  Congress  In  the  Iran- 
Contra  affair. 

He  also  successfully  offered  a  numl)er  of 
amendments  to  legislation  for  public  hous- 
ing programs.  When  that  bill  came  to  the 
House  floor,  Mr.  Kennedy  was  the  model  of 
a  modest  novice.  "Even  though  I  had  a 
bunch  of  amendments  in  the  housing  bill.  I 
went  and  listened,"  he  said  In  an  interview, 
"I  felt  a  little  bad  because  I  wanted  to  par- 
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tlclpate.  but  I  thought  It  would  probably  be 
tietter  to  listen." 

Like  new  House  members,  }§!.  Kennedy 
did  not  get  his  first  committee  choice,  that 
of  the  Armed  Services  panel,  but  unlike 
most  he  did  get  advice  on  the  process  from 
former  Speaker  O'Neill. 

Like  many  freshmen,  he  has  a  staff  that  is 
regarded  as  bright  but  Inexperienced.  But 
unlike  them  he  has  an  uncle  who  is  a  power- 
ful Senator. 

He  talks  with  Senator  Kennedy  by  phone, 
sometimes  has  dlimer  at  his  house  and 
works  together  with  him  on  Massachusetts 
Issues.  But  he  and  aides  In  l)oth  offices  say 
the  two  lead  basically  Independent  personal 
and  professional  lives.  "Some  days  I'll  speak 
to  him  three  times  a  day,  some  weeks  we 
don't  talk  to  him  at  all."  Representative 
Kennedy  said. 

"I've  seen  them  at  receptions  together," 
said  a  longtime  aide  to  Senator  Kennedy. 
"Senator  Kennedy  will  say.  'Joe.  I'd  like  you 
to  meet  so-and-so,'  and  he  will  give  Joe  a 
thumbnail  sketch  of  what  the  person  has 
done:  'This  Is  so-and-so  and  he's  done  such- 
and-such,  and  you  should  get  to  know  him.' 
But  I've  seen  that  happen  for  the  last  20 
years." 

OF  assets  and  liabiuties 

The  younger  Kennedy,  who  makes  his 
home  in  Brighton,  Mass,  with  his  wife. 
Sheila,  and  young  twin  sons,  Joseph  3d  and 
Mathew,  spoke  frankly  atwut  his  unusual 
position. 

"I've  always  considered  my  last  name  to 
be  an  asset,"  he  said,  but  added:  "It  plays 
differently  here.  It  has  nothing  to  do  with 
whether  or  not  I'm  going  to  lie  successful  In 
my  day-to-day  work  and  existence— I  mean  I 
have  to  do  that  on  my  own.  not  l>ecause  of 
my  last  name. 

"It's  just  another  asset.  You  have  assets 
and  liabilities.  And  this  is  an  asset,  a  big  one 
I  suppose." 


TRIBUTE  TO  HON.  JOHN  W. 
WYDLER 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6,1987 

Mr.  RODINO.  Mr.  Speaker,  it  is  with  sad- 
ness that  I  join  in  the  tributes  to  a  former  col- 
league and  good  friend,  John  W.  Wydler,  wfio 
died  on  August  4. 

For  those  of  us  wfio  had  the  good  fortune 
to  know  and  work  with  this  fine  and  dedicated 
publk:  servant,  this  is  a  particularly  deep  loss. 

Jack  ably  served  the  people  of  tfie  Fifth 
Congressional  District  of  New  York  for  18 
years  before  his  retirement  in  1981.  He  was 
the  longtime  dean  of  Long  Island's  congres- 
stonal  delegation.  During  his  many  years  of 
service,  Jack  remained  committed  to  helping 
his  constituents  and  representing  the  con- 
cerns of  all  the  people  in  his  district 

As  ttie  ranking  Republican  on  tfie  House 
Science  Committee,  Jack  was  instmmental  in 
the  efforts  to  protect  the  technological  com- 
petitiveness of  America.  His  support  for  tfie 
pioneering  devetopments  in  all  fields  of  sci- 
ence guaranteed  that  ttie  challenges  of  the 
unknown  were  addressed  and  ttiat  tfie  hori- 
zons of  the  future  were  clearty  established. 
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After  he  retired.  Jack  continued  to  be  an 
active  participant  in  politics  ar>d  ctiaired  the 
Government  Affairs  Committee  of  tt>e  Long 
Island  Association.  When  he  passed  away,  he 
was  watching  the  floor  debate  on  a  t>ill  affect- 
ing the  people  of  Long  IslarKl.  To  the  very  ernj 
of  his  life,  Jack  remained  a  dedrcated  arxj 
selfless  poblic  servant  always  ready  to  serve 
his  country. 

Jack  earned  ttie  respect  and  forKJness  of 
his  colleagues  on  both  sides  of  the  aisle  with 
his  energy  ar>d  warmth.  We  shall  all  miss  this 
good  frierxl  ar>d  outstanding  irKlividual. 

I  join  In  paying  tribute  to  Jack  Wydler  and  I 
wouW  like  to  extend  my  deepest  sympathies 
to  t«s  wife  Brenda  arxJ  his  entire  family. 


TV  SUPERJERKS 


HON.  GERALD  B.H.  SOLOMON 

or  IfTW  TORK 
IN  THE  HOOSE  OF  REPRESENTATIVXS 

Tuesday,  October  6.  1987 

Mr.  SOLOMON.  Mr.  Speaker,  It  Is  always 
my  pleasure  to  enter  into  ttie  Record  exam- 
ples of  a  spade  beir>g  called  a  spade,  or,  in 
this  case,  a  Sam  OoruUdson  being  called  a 
"superierfc." 

John  Elvin's  "Inside  the  Beltviray"  column  in 
the  Washington  Times  records  wtuit  we  all 
saw  over  tt>e  weeker>d.  and  have  been  seeing 
since  the  press  app>ointed  itself  a  fourth 
branch  of  tt>e  Government  It  is  ttie  spectacle 
of  tt>e  three  chief  network  White  House  corre- 
spondents, *»tx).  In  truth,  are  entertainers 
rattier  than  journalists.  ruinir>g  press  confer- 
ences by  makir>g  utter  fools  of  ttiemselves  in 
their  desire  to  make  a  fool  of  wtwever  at  tt>e 
time  happens  to  be  President. 

Those  ttvae  corresporxlents  especially  turn 
what  stxxikj  be  a  valuable  forum  of  informa- 
tk)n  into  a  disgusting  circus.  Their  egos  are  so 
heavily  invested  in  those  spectacles  that  no 
reproach,  no  criticism,  will  ever  penetrate  to 
subdue  them.  To  ttie  contrary,  ttiey  will  take 
such  cntkasm  as  proof  of  ttieir  moral  supenon- 
ty  over  ttie  great  unwastied.  In  tioth  arrogance 
and  ego.  Sam  Donaldson  surpasses  them  all. 

I'll  never  understand  why  these  "super- 
|er1(s"  are  not  simply  ignored  at  press  confer- 
ences and  frozen  out  of  all  news  until  some 
tneasure  of  dignity  and  decorum  Is  restored  at 
press  conferences. 

TVSni'DLjDuw 

The  Washington  Post  reported  breathless- 
ly last  week  that  the  leather-lunged  chief 
correspondents  for  the  three  major  televi- 
aion  networks  are  discourteous,  loud,  bump- 
tious and  capable  of  staging  a  noise  riot 
from  their  front-row  seats  in  the  White 
House  Press  room.  This  isn't  news  to  other 
correspondents  present  whenever  President 
Reagan  enters  the  room,  as  he  did  Friday  to 
announce  the  INF  agreement  and  the  fall 
summit. 

This  Incredible  conduct  happens  nearly 
every  weekday  on  a  somewhat  lesser  scale. 
The  principal  screamers  in  what  has  t>een 
likened  to  a  feeding  frenzy  In  a  shark  pool 
are  Sam  Donaldson  of  ABC.  Chris  Wallace 
of  NBC  and  Bill  Plante  of  CBS.  with  Andrea 
MltcheU  of  NBC  Joining  in  with  a  glass- 
shattering  soprano. 

And  the  ill-mannered  t>arrage  will  un- 
doubtedly continue  unless  the  White  House 
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Imposes  some  rules  for  correspondents  to 
aak.  questions  with  some  semblance  of  order. 
Most  of  the  White  House  press  corps  Is  out- 
raged at  the  conduct  of  the  TV  superjerks. 
In  a  related  report,  the  aforementioned 
Mr.  Donaldson  was  himself  manhandled  by 
New  York  City  policemen  yesterday  as  he 
tried  to  enter  the  U.S.  mission  to  the  United 
Nations  after  Mr.  Reagan's  speech  to  the 
General  Assembly.  Mr.  Reagan  is  not  ex- 
pected to  protest  the  Incident. 
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CUNY  CHANCELLOR  MURPHY  ON 
JUDGE  ROBERT  BORK 


HON.  MAJOR  R.  OWENS 

or  Nrw  YORK 

IN  THZ  HOUSE  OF  REPRESENTATIVES 

Ttietday,  October  6,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker, 
nothing  Is  at  once  so  powerful  and  so  fragile 
as  the  basic  right  of  Amencans  to  think,  read, 
and  express  themselves  without  fear  of  state 
retaliatk>n  or  repression.  The  protectnn  afford- 
ed by  ttie  first  amendment  of  ttie  Constitution 
forms  the  core  of  our  democratk:  society,  but 
protecting  all  speech  inevitably  means  protect- 
ing unpopular  speech  and  that  makes  ttie  first 
amendment  extraordinarily  vulnerable  to 
attack.  Ttie  temptation  to  circumscribe  its  pro- 
tections, to  limit  its  scope  by  making  art>itrary, 
convenient  distinctions  t)etween  types  of 
speech  will  always  be  there  and  must  always 
be  resisted.  To  continue  to  t>e  viable,  the  first 
amendment  must  remain  Indivisible  and  com- 
plete; It  Is  not  possible  to  chip  away  at  its 
edges  wittxxit  stiattering  ttie  wtiole. 

It  Is  for  this  reason  ttiat  ttie  prospect  of  a 
Supreme  Court  Justice  Robert  Bork  Is  so  chill- 
ing. Almost  alone  among  his  peers,  Judge 
Bork  tias  shown  himself  to  be  adept  at  build- 
ing barriers  around  the  protections  of  ttie  first 
amendment  and  making  ttie  artMtrary,  conven- 
ient distinctions  which  are  so  dangerous  and 
devastating.  This  is  most  notably  evident  in 
Judge  Bork's  astonishing  assertion  ttiat  non- 
political  speech  may  not  be  protected  by  the 
first  amendment.  Ttie  danger  In  ttiis  view  is 
not  merely  ttiat  this  kind  of  academk:  exercise 
in  line-drawing  is  untenat>le,  even  absurd,  in  a 
real  world  wtiere  ttie  lines  between  political 
and  nonpolitical  forms  of  expression  are  fre- 
quently impossibly  blurred.  It  is  that  the  free- 
dom of  even  purely  nonp)oliticai  speech  is  no 
less  central  to  an  open,  democratic  society 
than  ttie  nght  to  unencumbered  politk:al  dis- 
course. As  Alexandr  Solzhenitsyn  remarked: 

Woe  to  the  nation  whose  literature  Is  dis- 
turt>ed  by  the  Intervention  of  power.  Be- 
cause that  is  not  Just  a  violation  against 
"freedom  of  print",  it  is  the  closing  down  of 
the  heart  of  the  nation,  a  slashing  to  pieces 
of  its  memory. 

In  a  recent  letter  to  Senate  Judiciary  Com- 
mittee Chairman  Biden.  Joseph  S.  Murptiy. 
ttie  ctiancellor  of  the  City  University  of  New 
York,  ekxjuently  descrilies  ttie  threat  ttiat 
Judge  Bork's  cramped  vision  of  intellectual 
freedom  under  the  Constitution  poses  to  not 
only  ttie  mission  of  ttie  university,  txit  to  the 
essence  of  American  society  itself.  I  com- 
mend ttie  text  of  ttie  chanceik>r's  letter  to  my 
colleagues: 


The  City  University 

or  New  York, 
New  York.  NY. 
September  10.  1987. 
Hon.  Joseph  R.  Bidem,  Jr., 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Biden:  Judge  Robert  Bork's 
nomination  to  the  United  States  Supreme 
Court  has  generated  understandable  con- 
cern on  the  part  of  those  dedicated  to  prin- 
ciples of  equality,  fairness,  and  free  expres- 
sion of  ideas.  Not  surprisingly,  this  concern 
is  especially  pronounced  in  the  academic 
community,  where  issues  of  social  Justice 
and  political  lit>erty  are  of  ptu-amount  im- 
portance. As  a  memtier  of  that  community 
and  making  no  claims  to  represent  on  this 
Issue  the  University  I  serve,  I  urge  that  the 
Senate  Judiciary  Committee,  and  If  neces- 
sary the  full  Senate,  vote  to  reject  Judge 
Bork's  nomination. 

I  do  so  reluctantly.  Roliert  Bork's  record 
of  scholarly  achievement  is  Impressive;  his 
writings  are  lucid  and  well  constructed.  As 
academics,  we  respect  diversity  of  thought; 
we  prize  and  encourage  it. 

But  the  Supreme  Court  and  its  prospec- 
tive members  must  be  judged  on  more  than 
the  intellectual  quality  of  their  work.  They 
ought  to  t>e  evaluated  as  well  on  their  com- 
mitment to  those  widely  held  tieliefs  which 
are  central  to  the  functioning  of  an  open  so- 
ciety—in other  words,  on  the  relationship 
t>etween  their  l>asic  social  and  political  ptil- 
losophy  and  the  primary  moral  postulate  we 
call  the  Constitution. 

Those  of  us  In  the  University,  concerned 
as  we  are  with  the  force  and  sul>stance  of 
ideas,  attach  to  some  of  those  philosophical 
Issues  a  special  sense  of  urgency.  For  exam- 
ple, affirmative  action  is  not  Just  a  mecha- 
nistic system  for  rectifying  past  injustice;  it 
Is  an  essential  means  of  opening  access  to 
intellectual,  social  and  economic  advance- 
ment to  all  meml>ers  of  society.  Protection 
of  artistic  and  other  creative  expression  is 
not  Just  a  matter  for  the  marginal  few  who 
choose  to  l>e  different,  it  is  central  to  what  a 
university  exists  for.  The  use  of  government 
resources  as  a  means  to  promote  social  and 
economic  justice  is  not  to  us,  in  concept,  a 
controversial  point— since  by  their  very  ex- 
istence public  universities  demonstrate  the 
strength  of  government's  commitment  to 
progressive  goals. 

A  lengthy  examination  of  Rol>ert  Bork's 
writings  as  a  scholar  and  of  his  opinions  as  a 
Judge  leads  to  the  inescapable  conclusion 
that  his  is  a  record  of  intellectual  honesty 
and  consistency  of  conviction  in  a  lengthy 
struggle  against  those  very  ideas.  It  is  nei- 
ther alarmist  nor  extreme  to  suggest  that 
his  presence  on  the  Supreme  Court  would, 
therefore,  endanger  the  continued  health 
and  vibrancy  of  much  of  American  higher 
education.  There  is  much  evidence  in  sup- 
port of  this  view,  but  I  would  like  to  point  to 
two  special  areas  of  concern. 

I'he  first  relates  to  racial  Justice.  What  is 
far  out  of  the  mainstream,  not  Just  of  Con- 
stitutional discourse  but  of  most  Informed 
political  discussion  for  the  past  forty  years, 
are  Judge  Bork's  assertions  that  the  Su- 
preme Co\irt  erred  in  holding  Judicial  en- 
forcement of  racially  restrictive  covenants  a 
violation  of  the  14th  Amendment,  or  that  it 
was  wrong  to  uphold  the  Voting  Right  Act's 
prohibition  of  certain  literacy  tests,  or  his 
opposition  to  virtually  every  means  pro- 
posed to  remedy  the  effects  of  racial  dis- 
crimination in  employment. 

These  are  not  the  views  of  a  cautious  ad- 
vocate of  judicial  restraint;  they  are.  rather. 
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the  opinions  of  a  man  willing  to  sanction 
the  use  of  the  Constitution  as  a  vehicle  for 
the  continued  oppression  of  one  class  of  citi- 
zens by  another. 

The  second  area  of  concern— of  particular 
relevance  to  the  Intellectual  community- 
has  to  do  with  Judge  Bork's  narrow  Inter- 
pretation of  the  First  Amendment's  guaran- 
tees of  free  expression.  To  Judge  Bork,  the 
language  of  the  Amendment  applies  primar- 
ily to  political  speech,  and  not  always  then; 
he  sees  no  Constitutional  protection  of 
speech  advocating  disobedience  to  Immoral 
or  unjust  laws.  Protection  of  nonpolitical 
speech  appears  to  him  a  highly  questionable 
proposition  at  best;  as  he  wrote  In  the  Indi- 
ana Law  Journal  in  Fall  1971,  "Constitu- 
tional protection  should  be  accorded  only  to 
speech  that  Is  explicitly  political.  There  Is 
no  basis  for  Judicial  intervention  to  protect 
any  other  form  of  expression,  be  it  scientific 
(or)  literary  .  .  ."  Although  he  later  modi- 
fied his  views  somewhat— conceding  that  ar- 
tistic expression  could  Indeed  merit  First 
Amendment  protection— Judge  Bork 
emerges  from  his  writings  as  a  reluctant 
protector,  at  l)est,  of  the  scholarly  commu- 
nity's right  to  violate  cultural  or  aesthetic 
norms  without  bringing  down  upon  itself 
the  prohibitions  of  a  hostile  community. 

TTiere  is  much  ground  on  which  to  argue 
with  Judge  Bork  in  this  area,  beginning 
with  the  question  of  what  is  political  speech 
(Kafka?  Darwin?  Leimy  Bruce?)  and  what  is 
not.  The  Important  question  is  not  defini- 
tional but  ideological:  Since  so  much  that  is 
of  value  that  comes  from  the  campus  may, 
by  prevailing  community  standards,  chal- 
lenge cultural  norms,  do  we  not  render  the 
First  Amendment  virtually  meaningless  by 
casting  a  cloud  of  ambiguity  over  its  protec- 
tions of  certain  kinds  of  expression?  I  would 
suggest  that  Judge  Bork's  view,  were  It 
adopted  by  the  full  Court,  would  have  as 
chilling  an  effect  on  academic  freedom  as 
any  anti-intellectual  movement  we  could 
imagine. 

Finally,  in  the  Indiana  Lav)  Journal  arti- 
cle quoted  earlier,  Judge  Bork  expressed  the 
view  that  the  First  Amendment,  like  the 
rest  of  the  Bill  of  Rights,  "appears  to  have 
l>een  a  hastily  drafted  document  upon 
which  Uttle  thought  was  expended."  That 
may,  or  may  not  be  historically  true.  What 
should  concern  us  greatly  however,  is  the 
fact  that  a  good  deal  of  thought  has  l>een 
expended  on  the  Bill  of  Rights  In  the  two 
hundred  years  since;  the  l)ody  of  thought 
produced  represents  a  cornerstone  to  the 
freedoms  all  of  us  in  this  society  enjoy. 
Other  memljers  of  the  judiciary— including 
many  named  by  this  President— recognize 
and  respect  the  fact  that  American  constitu- 
tional law  emtxKlles  the  accumulated 
wisdom  of  two  centuries'  experience;  they 
accept  the  Important  role  precedent  and 
past  practice  play  in  shaping  current  and 
future  decisions.  In  that  sense,  they  are  con- 
servative In  the  l>est  Burkean  sense  of  the 
term. 

Rol)ert  Bork  is  not.  For  all  his  acknowl- 
edged brilliance,  the  Judge  advocates  princi- 
ples that  are  destructive  of  tradition  and 
threatening  to  the  doctrines  of  ordered  lib- 
erty that  lie  at  the  heart  of  enlightened 
self-government.  For  those  reasons,  and  for 
the  more  specific  ones  cited  by  so  many 
Constitutional  scholars.  Judge  Bork's  nomi- 
nation to  serve  as  an  Associate  Justice  of 
the  Supreme  Court  should  be  rejected. 
Warm  regards. 
CordlaUy. 

Joseph  S.  Muhpht. 
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NATIONAL  SAFETY  BELT  USE 
DAY 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
express  my  overwhelming  appreciation  for  the 
continued  flood  of  endorsements  for  House 
Joint  Resolution  338,  to  proclaim  October  15, 
1987,  as  "National  Safety  Belt  Use  Day." 
Since  Its  passage  on  the  House  floor  on  Sep- 
tember 15,  1987,  I  have  continued  to  receive 
numerous  letters  supporting  the  resolution. 
Ttie  work  of  these  organizations  means  a 
great  deal  to  me  and  to  the  thousands  of 
Americans  whose  lives  will  be  saved  because 
they  used  seatt>elts.  I  thank  each  one  of  these 
groups  for  their  efforts  on  behalf  of  Safety 
Belt  Use  Day:  Aetna  Life  Insurance  Co.,  All- 
state, American  Association  of  Motor  Vehicle 
Administrators,  American  College  of  Emergen- 
cy Physicians,  American  Insurance  Associa- 
tion, American  Red  Cross,  Greene  County 
Area  Council  of  PTA,  Illinois  State  Police, 
Kemper  Group,  Los  Angeles  Police  Depart- 
ment, National  Association  of  Independent  In- 
surers, National  (Commission  Against  Drunk 
Driving,  National  Transportation  Safety  Board, 
and  New  York  City  Department  of  Transporta- 
tion. 


LET'S  BROADEN  THE  CRIME 
VICTIM  ASSISTANCE  PROGRAM 
TO  INCLUDE  ELDERLY  CRIME 
VICTIMS 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  the  U.S. 
Department  of  Justice  recently  notified  our 
congressional  offices  of  a  grant  award  to  our 
respective  State  through  the  Crime  Vkrtim  As- 
sistance Program.  Hence,  as  a  cosponsor  of 
H.R.  2018,  the  "Elderly  Victims  of  Crime  Act 
of  1987,"  this  provides  a  timely  opportunity  to 
highlight  ttie  importance  of  this  legislation 
whk:h  intends  to  broaden  the  service  scope  of 
ttie  Oime  Victim  Assistance  Program. 

The  distinguished  vice  chairperson  of  the 
House  Select  Committee  on  Aging/Subcom- 
mittee on  Human  Services,  Representative 
Olympia  J.  Snowe,  introduced  H.R.  2018  on 
April  8,  1987,  in  an  effort  to  include  crime  vk:- 
tims  age  60  and  older  as  a  priority  category 
for  Crime  Vk:tim  Assistance  Program  funds. 
Victims  of  child  abuse,  sexual  assault,  and 
spousal  abuse  currently  are  designated  as  pri- 
orities for  service  through  our  Oime  Victim 
Assistance  Program. 

Enacted  nearly  three  years  ago,  the  Victims 
of  Crime  Act  has  served  to  provide  Federal  fi- 
nancial assistance  to  the  States  for  the  pur- 
pose of  assisting  and  compensating  vk^tims  of 
crime.  This  law  is  based  upon  a  recommenda- 
tk)n  from  the  President's  Task  Force  on  Vk:- 
tims  of  Crime  in  its  1982  Final  Report.  It  rep- 
resents a  positive  Federal  leadership  role  in 
ttie  area  of  vk:tim  assistance  and  compensa- 
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tion   without   placing   a   heavy   bureaucratk: 
tHirden  upon  the  States. 

The  Victims  of  Crime  Act  established  a  spe- 
cial account  within  the  U.S.  Treasury  known 
as  the  crime  victims  fund.  Money  for  this  fund 
is  not  generated  by  tajcpayer  dollars,  but 
rather  by  fees  and  fines  imposed  on  criminal 
offenders  or  by  public  donatk>ns.  A  ceiling  of 
$100  million  has  been  placed  on  this  fund. 

From  ttie  crime  victims  fund,  ttie  Attorney 
General  is  authorized  to  disburse  funds,  in  ttie 
form  of  grants,  to  States  for  the  purpose  of 
providing  aid  and  services  to  victims  of  crime. 
As  noted  eariier,  the  Crime  Victim  Assistance 
Program  outlines  specific  programmatic,  regu- 
latory and  statutory  guidelines  requiring  "that 
priority  shall  be  given  to  eligible  crime  victim 
assistance  programs  provkJing  assistance  to 
victims  of  sexual  assault,  spousal  atxjse,  or 
child  atMise." 

The  mission  of  this  successful  program  is 
admirable,  and  I  concur  with  the  sponsor  of 
H.R.  2018  that  the  scope  of  this  program 
should  be  broadened  to  include  as  a  priority 
category  crime  victims  age  60  and  older.  In- 
cluding the  elderly  as  a  priority  for  assistance 
under  the  Crime  Victim  Assistance  Program  Is 
a  sensitive  response  in  an  effort  to  reduce  the 
economic,  emotional,  and  physical  trauma 
many  elderly  crime  victims  face. 

I  applaud  my  gcxxJ  friend  and  colleague, 
Representative  Snow/e  for  her  many  initiatives 
responding  to  the  needs  of  older  Americans, 
and  in  this  instants,  elderty  crime  victims.  It  is 
a  pleasure  to  join  her  as  a  cosponsor  of  this 
measure. 

Mr.  Speaker.  I  wholeheartedly  encourage  all 
of  my  colleagues  to  cosponsor  H.R.  2018,  the 
"Elderty  Victims  of  Crime  Act  of  1987,"  and 
urge  the  House  Judiciary  (Committee's  Sut)- 
committee  on  Oiminal  Justice  to  hold  hear- 
ings on  this  legislatk}n  as  soon  as  possible. 

In  conclusk}n,  Mr.  Speaker,  the  following 
chart  reflects  the  Crime  Victim   Assistance 
Program  grant  funds  distributed  for  the  1987 
award  year: 
Distribution  of  the  Crime  Victim  Assistance 

Program  funds 
State/territory:  Thousands 

Alabama .. ■■ $526 

Alaska 153 

Arizona 426 

Arkansas ~. — . .- 351 

California 2,832 

Colorado 439 

Connecticut 436 

Delaware - 165 

District  of  Columbia 166 

Florida 1.270 

Georgia...... 722 

HawaU 211 

Idaho 207 

Illinois 1.327 

Indiana „.„_«....„. 686 

Iowa 410 

Kansas 360 

Kentucky 497 

liOuisiana 576 

Maine — . 223 

Maryland — • 564 

Massachusetts 718 

Michigan 1,068 

Minnesota ™... — ...........~... —        844 

Mississippi 377 

Missouri 634 

Montana ~.. . 188 

Nebraska 27 1 


r 
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NevadA.. 

New  Hampwhlre . 

New  Jersey 

New  Mexico 

New  York 

North  Carolliui  _ 

North  DkkoU. 

Ohio 

Oklahoma . 

Orecon »...«......«.. 

Pennsylvania 

Rhode  Island „ 

South  Carolina  „._.... 

South  Dakota 

Tennessee -._ 

Texas 

Utah 

Vermont 

Virginia 

Washington ... 

West  Virginia 

Wisconsin 

Wyoming _._„, 

American  Samoa ~ 

Guam 

Puerto  Rico 

Virgin  Island 

North  Mariana  Islands 

Trust  territories 


197 
304 
901 
252 

1.991 
767 
173 

1.247 
453 
385 

1.369 
303 
452 
175 
603 

1.805 

376 

157 

701 

564 

308 

608 

155 

4 

12 

448 

11 

2 

13 


1987  total ™ 

■  IM7  crime  vlcUm  anlxtknce  payments. 


30.773 


A  TRffiUTE  TO  WHYS  RADIO— 40 
YEARS  OP  BROADCAST  EXCEL- 
LENCE 


HON.  LANE  EVANS 

or  nxiitois 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  October  6,  1987 

Mr.  EVANS.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  WBYS-AM  Radio  of  Canton,  IL  Forty 
years  ago  this  week,  WBVS  t>egan  its  broad- 
cast operations,  bringing  news  and  music  to  a 
proud  and  great  west  central  Illinois  communi- 
ty. 

Throughout  its  four  decades  of  operatkxts, 
WBYS  has  distinguished  Itself  by  continually 
attaining  broadcast  excellence  and  faithfully 
serving  the  community  and  its  citizens.  1560 
on  the  radks  dial  has  been  a  companion  to  the 
sick,  a  fhend  to  the  kinely,  and  voice  for  all. 

It  is  common  tt>ese  days  to  hear  radio  sta- 
tions reach  for  the  latest  trernls  wtiile  tuning 
out  its  audience.  But  even  through  ttw  tough 
times,  WBYS  has  heM  its  signal  strong  arKJ 
dear,  never  failing  to  put  its  listeners  first 


RESOURCE  RECOVERY  CRUCIAL 
TO  ENVIRONMENT 


HON.  JAMES  J.  FLORIO 

OP  NTW  JXKSEY 
tn  THE  HOUSE  or  REFRESENTATTVES 

Tuesday,  October  6.  19S7 

Mr.  FLORIO.  Mr  Speaker.  I  recently  gave 
an  interview  to  Resource  Recovery  magazine 
concemir«g  the  abserx^  of  Federal  standards 
to  address  the  environmental  hazards  from  re- 
aouro*  recovery  facilities.  The  only  currently 
Haplcabte  Federal  standard  is  10  years  old, 
and  n  has  effectively  been  igrwred  by  State 
officials. 

The  interview  discusses  legislation  I  fuive 
introduced  to  remedy  the  situation  in  a  way 
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that  wouW  open  the  door  for  safe  resource  re- 
covery plants  to  offer  an  alternative  to  less 
acceptat>le  methods  of  disposing  of  ttie 
wastes  that  are  increasingly  a  problem  to  our 
Nation's  environment  and  the  health  of  the 
public. 

The  text  of  ttie  interview  follows: 
Am  Iirmvirw  With  Congressmam  Jamxs  J. 

Florio:    Federal    Rbgclations    por    Rb- 

sotnicx  Recovery  FActLiriES 

(Question— R/R  Magazine:  Answer— Mr. 
Florio) 

RR.  Congressman  Florio,  you  Introduced 
a  legislative  package  earlier  this  year  to  ad- 
dress the  environmental  hazards  of  resource 
recovery  facilities.  Why  do  you  believe  fed- 
eral legislation  Is  needed  in  this  area? 

Answer.  There  are  several  reasons  why 
federal  legislation  Is  necessary.  More  and 
more  resource  recovery  facilities  will  be 
handling  an  ever-growiiig  percentage  of  the 
nation's  solid  waste.  The  Environmental 
Protection  Agency  has  found  that  the  exist- 
ing 100  Incinerators  bum  about  4  percent  of 
the  nation's  trash  and  that  by  the  next  cen- 
tury an  additional  200  facilities  will  be  han- 
dling nearly  one  third  of  the  wastes  we  gen- 
erate. Despite  this  rapid  growth  In  resource 
recovery  development,  the  federal  govern- 
ment has  almost  no  environmental  stand- 
ards In  place  to  ensure  the  public  that  these 
facilities  are  safe.  The  only  currently  appli- 
cable federal  st&ndard,  a  ten-year-old  partic- 
ulate standard.  Is  based  on  antiquated  tech- 
nologies and  has  been  effectively  Ignored  by 
state  officials.  The  resulting  gap  In  federal 
standards  has  left  many  states,  cities,  ven- 
dors, and  investors  in  a  state  of  flux  and  un- 
certainty about  which  standards.  If  any, 
should  be  applied  to  their  facilities.  This  un- 
certainty not  only  makes  planning  and  fi- 
nancing difficult,  but  it  leaves  the  affected 
public  deeply  concerned  about  the  adequacy 
of  the  envlrormiental  controls  on  these  fa- 
cilities. I  believe  that  uniform  federal  stand- 
ards will  not  only  create  certainty  for  city 
officials  and  planners  but  will  give  added 
confidence  to  the  public  that  these  facilities 
can  be  built  in  a  safe  manner. 

RR.  On  July  2,  1987,  the  U.S.  Environ- 
mental Protection  Agency  aruiounced  a  pro- 
gram to  Issue  environmental  standards  for 
resource  recovery  facilities  under  existing 
authorities  in  the  Clean  Air  Act.  In  light  of 
EPA's  announcement.  Is  your  legislation 
still  necessary? 

Answer.  Ironically,  EPA's  recent  an- 
nouncement makes  federal  legislation  more 
Important  than  ever  for  both  cities  and  the 
public.  In  effect,  what  EPA  has  said  is  that 
these  facilities  pose  a  sufficient  environmen- 
tal and  public  health  hazard  to  warrant  ad- 
ditional federal  regulation.  But.  In  the  same 
breath.  EPA  tells  us  that  It  will  take  four  or 
five  years  to  put  standards  on  the  Ixwks.  In 
the  meantime,  no  one  has  any  Idea  what 
those  standards  will  look  like.  EPA's  action 
has  raised  the  public's  concerns.  Increased 
the  uncertainties  surrounding  these 
projects,  and  placed  cities  In  the  difficult 
and  potentially  costly  position  of  building 
facilities  today  which  will  require  retrofit- 
ting under  EPA's  standards.  Federal  legisla- 
tion Is  also  needed  to  address  a  problem 
which  EPA  has  virtually  Ignored:  ash  dis- 
posal. Even  if  EPA  announced  air  emissions 
standards  tomorrow,  the  agency's  unwilling- 
ness to  establish  meaningful  standards  for 
the  management  of  ash  means  that  cities 
and  the  public  will  still  construct  these  fa- 
cilities under  a  disturbing  cloud  of  uncer- 
tainty about  the  environmental  hazards  of 
aah. 
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RR.  What  Impact  will  your  legislation 
have  on  existing  facilities? 

Answer.  The  legislation  I  have  introduced 
will  require  existing  facilities  to  comply 
with  applicable  air  emissions  standards  and 
ash  management  requirements.  The  reason 
we  must  apply  these  standards  to  existing 
facilities  stems  from  EPA's  conclusion  that, 
at  least  with  respect  to  air  emissions,  exist- 
ing facilities  can  pose  a  substantially  greater 
threat  to  public  health  than  new  facilities. 
Even  EPA's  regulatory  proposal  calls  for 
regiilation  of  existing  facilities  under  sec- 
tion 111(d)  of  the  Clean  Air  Act.  Although  It 
is  clear  to  me  that  standards  must  apply  to 
both  new  and  existing  facilities,  we  can  cir- 
cumvent the  tremendous  Inconvenience  and 
cost  of  retrofitting  if  we  can  put  standards 
In  place  today,  rather  than  four  or  five 
years  from  now.  If  a  facility  being  built 
today  has  clear  federal  standards  to  work 
from,  the  city  and  cocomunity  can  sensibly 
plan  for  their  waste  management  needs. 

RR.  Many  states  have  attempted  to  fill 
the  gaps  left  by  inadequate  federal  stand- 
ards. What  Impact  would  your  legislation 
have  on  those  efforts? 

Answer.  I  do  not  believe  we  can  overstate 
the  important  role  that  the  states  and  the 
cities  themselves  have  played  In  attempting 
to  ensure  adequate  environmental  protec- 
tion for  these  facilities.  Prom  the  time  the 
current  admiiUstration  radically  cut  EPA's 
role  in  solid  waste  management,  the  states 
and  cities  have  fUled  the  gap.  E^ren  though 
the  federal  government  promised  wide- 
spread support  to  cities  and  states  in  the 
1976  Resource  Conservation  and  Recovery 
Act,  the  federal  govenunent  essentially 
welched  on  its  end  of  the  deal  from  1981 
until  today.  I  strongly  believe  the  federal 
government  must  move  cautiously  and  must 
learn  from  the  efforts  taken  by  our  state 
and  local  partners.  As  a  result,  my  legisla- 
tion preserves  the  rights  of  states  to  Impose 
tougher  environmental  standards  as  they 
see  fit.  For  example,  many  states  now  re- 
quire each  facility  to  supply  a  comprehen- 
sive health  risk  assessment  in  addition  to 
descriptions  of  the  facility's  pollution  con- 
trol technologies.  My  legislation  would  not 
affect  those  requirements. 

RR.  Many  have  suggested  that  resource 
recovery  facilities  are  only  one  piece  in  the 
solid  waste  management  scenario.  They 
argue  that  it  is  inappropriate  to  impose 
strict  regulations  on  resource  recovery  fa- 
cilities without  considering  the  hazards  as- 
sociated with  continued  land  disposal.  Do 
you  agree  that  we  must  compare  our  waste 
disposal  alternatives? 

Answer.  There  can  be  no  question  that  re- 
source recovery  is  only  one  piece  in  the  solid 
waste  management  pu^e.  I  believe  every- 
one involved  in  solid  waste  Issues  recognizes 
that  every  disposal  alternative  csirries  cer- 
tain public  health  risks  and  that  we  must 
carefully  understand  and  address  those 
risks.  But,  I  do  not  believe  that  there  is  a 
city  official  tuiywhere  in  this  nation  willing 
to  subject  their  community  to  a  substantial 
health  risk  simply  to  deal  with  a  solid  waste 
problem.  There  is  a  minimum  level  of  public 
health  protection  which  everyone  deserves. 
For  this  reason,  and  t>ecause  the  time  is  ripe 
to  set  standards  before  an  additional  200  fa- 
cilities are  built,  I  fully  endorse  the  need  to 
focus  on  safety  standards  for  resource  re- 
covery facilities. 

RR.  What  role  should  recycling  or  source 
separation  play  in  solid  waste  management 
planning  and  do  you  believe  federal  legisla- 
tion is  needed  in  this  area? 
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Answer.  Although  there  is  a  great  deal  of 
controversy  and  misinformation  concerning 
resource  recovery  facilities,  one  issue  that 
everyone  agrees  on  Is  the  need  for  recycling 
and  source  separation  in  the  mix  of  solid 
waste  management  solutions.  What  is 
sharply  debated  is  the  degree  to  which  cities 
can  recycle  or  source  separate  and,  frankly, 
whether  certain  recycling  options  may  pose 
greater  health  hazards  than  other  alterna- 
tives. I  believe  that  issues  of  recycling  and 
source  separation  must  be  encouraged.  That 
is  why  my  legislation  would  require  each 
community  served  by  a  resource  recovery  fa- 
cility to  prepare  a  comprehensive  solid 
waste  management  plan  as  a  condition  of  re- 
ceiving a  permit  for  a  resource  recovery  fa- 
cility. Ultimately,  the  decision  on  the  degree 
and  extent  of  source  separation  and  recy- 
cling will  be  made  by  the  locality  with  full 
input  from  the  local  residents,  but  the  deci- 
sion will  remain  a  local  one.  Nevertheless, 
the  legislation  will  eliminate  the  Inclination 
of  some  to  build  an  incinerator  without  ade- 
quately considering  their  solid  waste  man- 
agement options. 

RR.  Many  in  the  solid  waste  management 
area  believe  that  they  are  being  required  to 
shoulder  the  environmental  consequences  of 
our  society's  changing  consumption  habits. 
For  example,  the  decision  of  many  manufac- 
turers to  increase  their  use  of  plastics  in 
their  consumer  products  has  increased  the 
possibility  of  organic  chemical  emissions 
from  resource  recovery  facilities.  Do  you  be- 
lieve Congress  should  address  this  concern? 

Answer.  Unfortunately,  our  city  officials 
have  been  left  to  deal  with  the  environmen- 
tal consequences  of  our  changing  consump- 
tion habits.  I  am  aware  of  the  arguments 
made  by  many  people  that  the  best  way  to 
deal  with  toxic  pollutants  entering  our  envi- 
ronment from  solid  waste  is  to  limit  the  in- 
troduction of  those  toxic  chemicals  Into 
commerce  In  the  first  place.  This  is  an  ambi- 
tious and  difficult  undertaking  and  is  an 
issue  that  requires  careful  and  serious  con- 
sideration by  legislatures  at  every  level  of 
government.  However,  my  legislation  deals 
with  the  immediate  and  manageable  prob- 
lem of  resource  recovery  facilities.  As  f>ollcy- 
makers,  we  must  act  when  we  have  suffi- 
cient understanding  of  a  problem  and  a 
workable  solution.  While  we  may  be  at  that 
stage  with  resource  recovery  facilities,  we 
are  some  distance  away  from  dealing  with 
the  fundamental  notion  of  product  regula- 
tion. 

RR.  States  and  localities  have  wrestled 
with  the  problem  of  air  emissions  for  sever- 
al years  now,  and,  although  there  are  con- 
tinuing disagreements  on  some  issues,  most 
agree  that  federal  standards  are  appropri- 
ate. However,  concern  over  incinerator  ash 
is  relatively  a  new  concern.  What  is  your 
view  of  the  Incinerator  ash  problem? 

Answer.  Resource  recovery  ash  is  one  of 
the  most  serious  impediments  to  the  contin- 
ued development  of  these  facilities.  Nobody 
fully  understands  the  enviroiunental  risks 
of  ash.  Ash  which  fails  to  pass  EPA's  hazard 
test  must  be  managed  like  a  hazardous 
waste,  ttccording  to  the  1984  amendments  to 
the  Resource  Conservation  and  Recovery 
Act.  EPA  has  done  little,  if  anything,  to  detU 
with  this  problem.  Amazing  as  it  may  sound, 
EPA  has  devoted  only  1  full-time  employee 
to  work  on  ash.  The  reason  I  have  intro- 
duced legislation  to  deal  with  ash  is  that 
local  officials  need  to  know  not  only  what 
air  emissions  they  must  meet,  but  what  type 
of  treatment  or  disposal  will  be  required  for 
their  ash.  I  believe  that  EPA's  nearly  non- 
existent efforts  on  ash  will  give  cities  only 
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half  of  the  answer  and  that  a  half -answer  is 
as  good  as  no  answer  at  all.  If  my  legislation 
does  nothing  more  than  give  ash  disposal 
concerns  as  high  priority  as  air  emissions  at 
E3>A,  we  have  accomplished  a  great  deal. 

RR.  What  are  the  prospects  for  your  legis- 
lation? 

Answer.  Excellent.  There  has  already 
been  a  comprehensive  hearing  on  the  air 
emissions  portion  of  my  legislation  and  we 
ese  confident  that  there  will  soon  be  a  hear- 
ing on  the  ash  legislation.  Meanwhile.  I 
have  been  worlcing  very  closely  with  Sena- 
tor Quentin  Burdick.  Chairman  of  the 
Senate  Environment  and  Public  Works 
Committee,  who  plans  to  introduce  legisla- 
tion modeled  on  the  bills  I  have  Introduced 
In  the  House.  1  have  Ijeen  working  with  the 
cities  and  EPA  officials,  as  well  as  environ- 
mentalists, to  achieve  a  consensus  legislative 
package.  I  am  confident  we  will  see  legisla- 
tion in  this  area  quite  soon. 

RR.  What  do  you  believe  should  be  the 
long-term  goals  for  Congress  in  the  area  of 
solid  waste  management? 

Answer.  We  have  to  do  a  great  deal  more 
to  address  the  real  environmental  and  eco- 
nomic concerns  of  solid  waste  management. 
Resource  recovery  is  only  one  element 
among  those  concerns.  Landfill  design  and 
management,  recycling,  source  separation, 
and  product  design  must  all  be  considered  If 
we  have  any  hope  of  getting  a  handle  on  the 
solid  waste  crisis  facing  our  nation.  While 
many  of  these  taslu  can.  and  should  be  han- 
dled on  the  local  level,  some  of  these  issues 
can  only  be  taclded  effectively  on  the  feder- 
al level.  As  I  said  before,  the  federal  govern- 
ment welched  on  its  share  of  the  federal- 
state-local  partnership.  I  believe  we  should 
revive  our  role  and  do  what  we  can  to  help 
solve  this  very  serious  national  problem. 


TOY  FIREARMS 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATITES 

Tuesday,  October  6,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  intrcxlucing  legislation  that  will  pro- 
tect y(xing  children,  and  possibly  many  adults, 
from  a  potentially  tragic  situation.  My  bill  will 
require  manufactuers  of  toy  firearms,  which 
are  intended  for  use  by  children  and  are  not 
designed  to  function  as  a  firearm,  to  distinc- 
tively mark  the  toy  firearms  as  toys. 

Toy  manufacturers,  with  a  total  disregard  for 
safety,  are  producing  increasingly  realistic 
looking  toy  guns  which  are  far  too  frequently 
mistaken  for  the  real  thing.  We  frequently  hear 
about  incidents  in  which  youngsters,  brandish- 
ing highly  realistic  looking  toys  guns,  are  being 
shot  at,  and  many  times  killed  by,  law  enforce- 
ment officials  who  feel  threatened  by  the  situ- 
ation. 

Late  last  year,  in  San  Francisc»,  polue  re- 
sponded to  a  silent  alarm  at  a  local  high 
school  during  the  mkJdIe  of  the  night.  A  few 
minutes  later,  in  the  darkness,  an  officer  shot 
at  someone  who  was  aiming  a  gun,  or  at  least 
what  the  officer  thought  was  a  gun,  and  fatally 
wounded  a  15-year-old  t)oy.  The  teenager  was 
not  armed  with  a  lethal  firearm.  The  vk;tim 
wias  holding  a  pellet  gun  that  was  a  realistic 
reproduction  of  a  .357  magnum  Colt  Python 
pistol. 
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In  Rancho  Cucamonga,  CA,  a  young  man 
playing  with  a  laser  gun  was  recently  sfwt  and 
killed  by  a  deputy  sheriff.  Once  again,  the  offi- 
cer mistook  the  laser  gun  for  a  real  one.  Late 
this  summer,  sheriff's  deputies  in  Los  Angeles 
County  drew  their  guns  on  a  mother  and  her 
three  children  after  her  teenage  son  pointed  a 
toy  gun  at  a  plain  clothes  officer  while  driving 
on  the  freeway.  Fortunately,  this  iricident 
ended  without  tragic  consequences.  Clearty, 
action  is  r>eeded  to  remedy  this  dangerous  sit- 
uatk>n. 

Many  State  and  \oca\  governments  are  al- 
ready addressing  this  problem.  In  Los  Angeles 
Ck>unty,  at  the  request  of  supervisor  Kenneth 
Hahn,  who  has  led  the  fight  on  this  issue,  tf>e 
board  of  supervisors  recently  passed  legisla- 
tion making  It  illegal  to  use  a  toy  weapon  in  a 
threatening  or  angry  way.  The  State  of  Mary- 
land has  had  legislation  introduced  that  would 
impose  penalties  for  the  use  of  a  toy  gun  in 
the  commission  of  a  crime  and  require  all  toy 
guns  to  be  marked  with  a  blaze  of  orange 
color.  Judge  Robert  (Dolby  of  Virginia  has, 
after  being  faced  with  three  toy  gun  cases 
within  1  month,  begun  campaigning  for  a  law 
similar  to  that  proposed  in  Maryland. 

Mr.  Speaker,  it  is  apparent  that  we  are 
facing  a  serious  problem.  Realistic  \Oi  guns 
cannot  always  be  identified  as  such  by  law 
enforcement  officers  even  in  the  best  of  cir- 
cumstances. How  can  we  expect  them  to 
always  make  the  correct  distinction  during  the 
heat  of  the  moment,  when  they  are  staring 
down  the  ban-el  of  a  gun?  Although  these  toy 
guns  have  t>een  used  for  criminal  activities, 
the  victim  of  mistaken  identity  is  most  likely 
going  to  be  someone  wfio  is  playing  with  the 
toy  weapon.  And  that  person  most  likely  will 
t>e  a  child. 

One  prcxjucer  of  toy  guns,  Daisy  Manufac- 
turing of  Arkansas,  which  also  happens  to  be 
the  leading  maker  of  fake  military  weapons, 
has  already  taken  the  step  of  addir>g  distinc- 
tive markings  to  their  products.  My  legislation 
would  direct  the  Consumer  FYoduct  Safety 
Commission  to  promulgate  regulations  pre- 
scribing the  manner  and  form  in  whk:h  toy  fire- 
arms are  to  be  marked.  It  is  essential  thiat  all 
toy  guns  have  uniform,  distinctive  markings  so 
that  we  can  avoid  further  loss  of  innocent 
lives. 

Police  organizations  are  aware  of  this  na- 
tional problem.  Jerald  Vaugh,  executive  direc- 
tor of  the  International  Association  of  Chiefs 
of  Police,  told  the  New  York  Times  "the  toy  is 
treated  exactly  as  the  real  thing"  by  police  of- 
ficers in  critical  situations  and  added  ttiat  "it's 
a  potential  disaster  waiting  to  happen."  Mr. 
Speaker,  disasters  are  r>ot  waiting  to  happen. 
They  have  happened,  and  they  will  continue 
unless  we  do  something  to  stop  them  now. 


FEDERAL  HEALTH  BENEFITS  RE- 
LATING TO  CLEFT  LIP  AND 
CLEFT  PALATE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  HOYER.  Mr.  Speaker,  last  year  I  intro- 
duced H.R.  5589  which  mandated  health  care 
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benefits  under  ttie  Federal  Emptoyees  Health 
Berwfits  Program  for  probterns  relating  to  cleft 
lip  and  deft  palate.  Since  tfiat  time  I  have 
\worked  with  various  interested  irxjlviduals  and 
organizations  to  improve  the  legislation.  As  a 
result  I  am  introducing  today  an  Improved  ver- 
sion of  H.R.  5589. 

Cleft  lip  and/or  palate  are  the  most 
common  form  of  any  craniofacial  anomaly. 
The  disfigurement,  which  affects  1  white  child 
per  800  to  900  births  and  1  black  child  per 
1,500  birtfis  Is  not  only  emotionally  draining, 
but  also  presents  the  family  with  a  tremen- 
dous financial  txjrden. 

The  care  of  the  patients  suffering  from  cleft 
lip  requires  extensive  medical  treatment  In- 
cluding plastic  surgery,  dental/orthodontic 
work,  and  speech  ttierapy.  The  refutbilitatk^n 
of  these  patients.  atttHXigh  It  sometimes  lasts 
a  lifetime.  Is  both  a  remarkable  medical  proc- 
ess as  well  as  an  essential  phase  in  the 
cfiikj's  progression  Into  a  normal  and  produc- 
tive adult  life. 

The  severity  of  ttie  financial  responsitjiNties 
has  t>een  investigated  and  addressed  by  the 
Maryland  General  Assembly.  Following  that  In- 
vestigation, in  1982,  Xtte  ger>eral  assembly 
passed  and  the  Governor  signed  H.B.  91, 
which  mandates  health  coverage  for  cleft  lip 
and/or  palate,  requiring  all  insurance  compa- 
nies in  Maryland  to  cover  the  expenses  relat- 
ed to  ttie  correction  of  this  problem. 

A  similar  type  of  coverage  Is  necessary  In 
ttie  Federal  Employees  Health  Benefits  Pro- 
gram. To  provide  Insurance  coverage  for  this 
kxig  and  costly  reconstructive  process  would 
relieve  ttie  families  of  a  great  financial  strain 
arxj  let  them  concentrate  on  ttie  contirHJOus 
emotkxial  needs  of  ttieir  chikjren.  With  proper 
medical  care  and  attentk>n.  Individuals  with 
deft  lip  and/or  palate  stand  a  better  ctiance 
to  meet  confidently  their  full  potential.  Requir- 
ing that  tins  procedure  be  covered  under  the 
FEHBP,  would  t)nng  emptoyee  benefits  In  line 
with  those  offered  to  thousands  of  State  and 
private  sector  emptoyees. 

I  look  forward  to  working  with  ttie  Members 
of  the  House  on  ttie  passage  of  ttiis  most 
worttiwhile  legislation 


RADIOACTIVE  WASTE 


HON.  JERRY  HUCKABY 

OP  LOUI8IAKA 

nr  THZ  HOUSE  or  reprxsentattvks 
Tuesday,  October  6,  1987 

Mr.  HUCKABY.  Mr.  Speaker,  I  hse  today  to 
urge  support  for  legislatksn  ttiat  I  am  Introduc- 
ing regarding  ttie  Nation's  higfvlevel  radioac- 
tive waste  disposal  program. 

Mr.  Speaker,  the  problem  of  wtiat  to  do  with 
this  ^4ation's  radioactive  waste  has  been  with 
us  for  40  years  now.  In  1963,  Congress 
passed  the  Nuclear  Waste  Policy  Act  [NWPA], 
a  delicatety  crafted  piece  of  legislation  whk:h 
provUsd  a  responsible  solution  for  disposing 
of  radtoactive  waste.  The  bill  directed  ttie  De- 
partment of  Energy  to  site,  construct,  and  op- 
erate two  high-level  radioactive  waste  reposi- 
tories. Since  the  NWPA's  passage.  It  has 
iparent  ttiat  the  bill's  milestone 
;  and  coat  estimates  were  overly  am- 
bitious. The  delays  wtiich  resulted,  along  with 
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litigation  by  affected  States,  and  disagree- 
ments in  Congress,  have  resulted  in  a  stale- 
mate in  ttie  program. 

It  Is  apparent  that  the  Department  of  Ener- 
gy's waste  disposal  program  needs  to  be  redi- 
rected. The  t>lll  that  I  am  Introducing  today 
provkjes  the  mkjcourse  correction  which  Is 
necessary  to  get  the  waste  program  t>ack  on 
track.  This  tiill  Is  companion  legislation  to  S. 
1668  by  Senators  Johnston  and  McClure 
wtMCh  is  currently  moving  through  ttie  Senate. 

Ttiis  legislation  whk:h  I  am  Introdudng  takes 
ttie  folkiwing  steps  to  resolve  ttie  waste  pro- 
gram's current  problems: 

It  reduces  the  environmental  and  finandal 
Impact  of  ttie  first  repository  site  selectk>n 
process.  The  bill  directs  the  Secretary  to 
choose  one  site  to  characterize  based  on  pro- 
digious studies  currently  In  ttie  final  stages  of 
completion  and  on  criteria  set  In  the  bill. 
Under  ttie  current  program  plan,  DOE  must 
completely  characterize  three  sites — now 
klentified  in  Nevada,  Washington,  and 
Texas— to  select  one  for  licensing.  This  char- 
acterizatkjn  entails  significant  construction  ac- 
tivity and  Is  now  estimated  to  cost  nearly  $2 
billksn  per  site — a  cost  borne  by  nuclear  elec- 
tricity consumers.  Thus,  by  characterizing  only 
one  site  at  a  time,  $4  billnn  could  be  saved 
stKXikl  ttie  site  chosen  be  successfully  li- 
censed. 

Ttie  bill  resolves  uncertainties  regarding  the 
status  of  the  selectk>n  process  for  a  second 
repository  site.  Ttie  bill  makes  It  clear  ttiat  a 
determination  of  ttie  need  for  a  second  repos- 
itory will  not  be  necessary  until  ttie  year  2010, 
and  It  suspends  site-specific  activity  at  ttiose 
locatwns  until  a  decision  on  ttie  need  for  a 
second  repository  Is  made.  States  tiave  t>een 
subject  to  enormous  uncertainties  by  DOE  de- 
cisions; first  to  suspend  the  second-repository 
site  selection  process  Indefinitely,  tt>en  ttiat 
the  process  woukj  have  to  be  immediately  re- 
started without  congressonal  actkxi. 

This  legislatx^n  authonzes  a  central  proc- 
essing and  monitored  retrievable  storage 
[MRS]  fadlity  as  part  of^n  integrated  waste 
management  system  An  MRS  facility  would 
greatly  improve  tt)e  efficiency  and  flexlt>lllty  of 
ttie  waste  disposal  program,  and  such  a  fadli- 
ty woukl  better  ensure  DOE'S  ability  to  meet 
Its  1998  waste  acceptance  deadline  as  set  by 
the  NWPA.  The  bill  also  nullifies  DOE'S  previ- 
ous selection  of  sites  in  Tennessee  for  ttie 
MRS  and  requires  the  Department  to  restart 
its  search  for  sites  for  the  facility. 

This  legislation  also  authorizes  substantial 
economic  incentives  for  States  whk;h  would 
host  repository  or  MRS  facilities.  Ttie  bill  pro- 
vides $100  millk>n  and  $50  millk>n  annual  pay- 
ments for  repository  and  MRS  host  States,  re- 
spectively. 

Finally,  Mr.  Speaker,  ttiis  legislatkxi  incorpo- 
rates ttie  nuclear  waste  negotiator  provisions 
found  in  legislation  currently  t)efore  ttie  House 
by  Representative  Mo  Uoall.  Ttie  nuclear 
waste  negotiator  is  atMe  to  make  agreements 
with  States  willing  to  tiost  a  repository  or  an 
MRS  facility  This  t>ill  deleted  ttie  negotiator's 
technical  responsibilities.  whk:h  conflict  with 
his  primary  mission  of  seeking  an  agreement 
with  a  State.  Ttie  negotiator's  goal  of  seeking 
an  agreement  couM  t)ias  any  technical  evalua- 
tkm  done  by  him.  It  is  my  belief  ttiat  all  techni- 
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cal  work  should  t>e  done  by  ttie  proper  Gov- 
ernment agencies. 

Ttie  only  ottier  difference  t)etween  ttiis  leg- 
islation and  the  Senate  bill  Is  the  deletk>n  of 
language  whk:h  gives  adjacent  States  rights 
similar  to  those  of  potential  host  States.  The 
effects  of  this  language  are  unclear,  and 
giving  adjacent  States  such  broad  powers 
coukl  tie  up  the  process  of  sitting  even  fur- 
ther. 

Mr.  Speaker,  for  too  long  this  lotion  was 
wittiout  a  sound  polk:y  for  ttie  disposal  of  ra- 
dk>active  waste.  Ttie  program  set  forth  in  ttie 
NWPA  offers  such  a  poiKy,  but  a  stalemate 
tias  developed  which  is  preventing  Its  Imple- 
mentation. Mr.  Speaker,  this  program  must  go 
forward,  and  the  legislation  ttiat  I  am  introduc- 
ing today  is  an  attempt  to  get  this  program 
back  on  track.  This  bill  provkjes  a  solkl  solu- 
tk}n  for  resolving  ttie  current  Impasse  fadng 
the  waste  program,  and  I  hope  ttiat  my  col- 
leagues will  support  it. 


GERMAN-AMERICAN  DAT 


HON.  GEORGE  J.HOCHBRUECKNER 

or  irew  york 
IM  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  help  commemorate  German-Ameri- 
can Day  and  to  tx>nor  the  many  contributxxis 
made  by  Americans  of  German  tieritage. 

Ttiere  has  been  a  German-Amencan  com- 
munity on  our  stiores  since  early  colonial 
times.  In  1776,  10  percent  of  the  colonists 
were  German.  Immigratkxi  throughout  ttie 
1 9th  arxJ  20th  century  swelled  ttiese  numbers. 
It  is  estimated  that  over  7  millkxi  Germans  left 
ttieir  European  homeland  to  begin  a  new  life 
In  America.  Now  over  30  millk>n  Americans 
take  pnde  In  ttieir  German  tieritage.  Today,  on 
German-American  Day,  let  us  tionor  ttie  spirit 
and  patriotism  that  German-Americans  have 
stiown  througtKXJt  this  Natk>n's  history. 

The  State  of  New  York  boasts  ttie  largest 
numt>er  of  people  with  German  ancestry. 
There  are  two  New  Yorkers  who  I  believe  ex- 
emplify ttie  German-American  traditmn — John 
Peter  Zenger  and  John  Roet>ling.  Jotm  Peter 
Zenger  was  a  newspaper  put>listier  in  cokxiial 
America  who  was  charged  with  lit>eling  the 
British  Governor  of  New  York.  Zenger  won  his 
acquittal  through  the  then-revolutk>nary  de- 
fense that  a  true  statement  coukj  not  be  tiekj 
llt)ek>us.  Our  tradition  of  freedom  of  ttie  press 
Is  built  on  the  loundatk>n  provkled  t}y  John 
Peter  Zenger.  This  case  set  a  legal  precedent 
from  whk:h  all  Americans  have  benefited. 

Anottier  GermarvAmerican  wtio  exemplifies 
this  proud  traditwn  is  John  Roebling,  ttie  man 
wtK}  built  the  Brooklyn  BrkJge.  Roebling  de- 
signed ttie  bridge  and  oversaw  its  construction 
at  tremendous  financial  and  personal  sacrifice. 
The  effort  finally  cost  him  his  life.  However, 
Roebling's  son  fulfilled  ttie  dream  of  his  fattier 
and  completed  ttie  bridge.  The  Brooklyn 
Bridge  Is  one  of  ttie  rare  Instances  In  wtiich 
the  best  of  engineering  and  the  t>est  of  art  are 
combined  In  one  work. 

Mr.  Speaker,  these  two  men,  an  engineer 
and  a  put)listier,  stiow  ttie  breadth  of  contribu- 
tkjns  by  GermarvAmericans  to  this  country. 
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Ttiey  both  understood  the  potential  greatness 
of  America  and  ttie  effort  needed  to  achieve 
ttiis  potential.  There  are  millions  of  other 
German-Americans  that  have  pursued  the 
same  spirit,  the  same  patriotism  and  the  same 
effort  to  achieve. 

The  German-American  experience  is  as  rich 
and  diverse  as  this  Nation  Itself.  It  Is  woven 
so  tightly  Into  the  fabric  of  America  that  some- 
times it  may  not  be  visible.  This  day  Is  intend- 
ed to  make  sure  we  take  the  time  to  recog- 
nize ttiis  tieritage  that  is  so  much  a  part  of  our 
country.  As  a  German-American  myself, 
wtiose  grafKJparents  came  from  Bavaria  and 
entered  the  United  States  through  Ellis  Island 
in  ttie  early  1900's,  I  rise  today  to  note  these 
accomplishments  and  to  join  with  all  Ameri- 
cans In  celebrating  German-American  Day. 


A  CONGRESSIONAL  SALUTE  TO 
ED  AND  CAROL  STOUDT 


HON.  GUS  YATRON 

or  PENNSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Ed  and  Carol  Stoudt,  founders 
and  owners  of  the  Black  Angus  Restaurant  & 
Entertainment  Complex  In  Adamstown,  PA. 
On  October  7,  1987,  the  Stoudt's  will  cele- 
brate ttie  25th  anniversary  of  the  founding  of 
ttie  Black  Augus  complex.  A  large  celebratkin, 
attended  by  a  number  of  State  and  local  digni- 
taries, is  planned  for  the  occasion.  In  additk>n, 
a  time  capsule  will  be  sealed  for  opening  at 
ttie  complex's  50th  anniversary  in  2010. 

Ed  Stoudt  started  thie  complex  in  October 
1962.  It  was  originally  known  as  the  Kountry 
Kitchen  and  specialized  In  Pennsylvania  Dutch 
food.  After  several  years,  Ed  converted  the 
restaurant  Into  the  Black  Angus  with  a  spedal- 
ity  in  prime  cuts  of  beef.  As  business  boomed, 
Ed  filled  the  Black  Angus  with  his  second 
k>ve — antiques.  Ed  soon  discovered  that  many 
ottiers  in  our  area  shared  this  love.  In  1971, 
tie  set  up  a  shop  and  invited  several  dealers. 
Ttie  antique  business  was  so  successful  that 
a  special  sectkKi  was  added  to  the  complex 
and  ttie  Black  Angus  Antk^e  Mall  was  t>om. 
Ttie  mall  now  tiouses  200  antique  dealers  with 
additx>nal  open  air  space  for  100  additional 
dealers. 

Despite  a  tragic  fire  In  1977,  the  Black 
Angus  complex  continued  to  grow.  In  1978, 
an  auttientic  European  beer  garden  was 
added.  In  an  effort  to  truly  recreate  the  spirit 
of  Munk;h's  Oktoberfest,  Ed  and  Carol  toured 
many  German  t)eer  gardens  to  make  every 
possible  detail  as  auttientk:  as  possible.  Ttie 
success  of  this  venture  is  clear  evkience  that 
ttieir  efforts  were  not  In  vain.  Each  summer 
weekend,  Stoudt's  is  ttie  site  of  ttie  Bavarian 
Summer  Beer  Fest,  whk:h  draws  crowds  from 
across  ttie  United  States. 

Tomorrow  also  marks  the  tieglnning  of  fur- 
ttier  expanskxi  with  ttie  christening  of  Stoudt's 
Brewery  Hall.  Ttie  tiall  will  be  used  for  enter- 
tainment througtiout  ttie  year.  The  complex 
also  houses  Stoudt's  Brewery,  the  first  mi- 
crobrewery  in  Pennsylvania  since  prohibitx>n. 
Under  Carol's  leadership,  Stoudt's  brews  a 
delkaous  beer  in  accordance  with  ttie  worid's 
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strictest  brewing  code — the  1516  Bavarian 
Purity  Act  To  mark  tomorrow's  anniversary,  a 
special  anniversary  amt>er  will  be  made  avail- 
able. 

Mr.  Speaker,  Ed  and  Carol  Stoudt  have 
seen  many  successes  over  the  past  25  years. 
I  Invite  all  of  my  colleagues  to  visit  the  Black 
Angus  In  Adamstown.  I  can  guarantee  that 
you  will  thoroughly  enjoy  the  Stoudt's  hospital- 
ity. In  closing,  I  congratulate  Ed  and  Carol 
Stoudt  for  25  years  of  success  and  offer  t>est 
wishes  for  continued  good  fortune  in  ttie  years 
to  come. 


BOWERMAN  BASIN  IN  GRAYS 
HARBOR,  WASHINGTON,  DE- 
SERVES FEDERAL  PROTEC- 
TION 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1987 

Mr.  BONKER.  Mr.  Speaker,  today  I  have  in- 
troduced legislation  to  give  permanent  protec- 
tion to  one  of  the  Nation's  most  Important 
stopover  points  for  migratory  shorebirds. 
Bowerman  Basin  in  Grays  Hartx>r,  WA,  Is  vital 
to  over  a  million  shorebirds — plovers,  sandpip- 
ers, and  curiews — many  of  which  migrate 
thousands  of  miles  between  South  and  Cen- 
tral American  wintering  areas  and  Arctk: 
breeding  grounds. 

The  legislation  would  designate  approxi- 
mately 1800  acres  of  ttie  Grays  Hartxjr  estu- 
ary, known  as  Bowerman  Basin,  as  a  National 
Wildlife  Refuge  under  the  stewardship  of  the 
U.S.  Fish  and  Wildlife  Servk».  It  would  also 
call  on  the  Fish  and  WikJIife  Service  to  design 
an  interpretative  center  and  other  fadlities  to 
accommodate  the  crowds  of  birdwatchers  and 
other  visitors  who  descend  on  the  Basin  every 
year. 

The  wetlands,  which  include  1,711  acres 
owned  by  the  Port  of  Grays  Hartxjr  and  68 
acres  belonging  to  the  City  of  Hoquiam,  have 
been  at  ttie  center  of  a  decade-long  contro- 
versy over  how  to  protect  important  natural 
hatiitat  without  restricting  local  economic 
growth. 

After  a  year  of  working  with  all  of  ttie  local 
interests,  I  am  pleased  to  announce  ttiat  ttiis 
is  a  consensus  proposal  that  has  broad  back- 
ing. It  Is  supported  by  conservationists  and 
local  govemments  alike,  and  Is  cosponsored 
by  all  of  the  seven  other  memt)ers  of  ttie 
Washington  State  delegation  In  the  House  of 
Representatives.  Senator  Brock  Adams  is  in- 
trodudng a  compank>n  measure  in  ttie  ottier 
body. 

AlttKXjgh  ttiese  shorebirds  that  stop  at 
Grays  Hartwr  are  not  immediately  threatened 
or  endangered,  they  are  highly  dependent  on 
a  tiandful  of  reststops,  or  "staging  areas," 
along  their  migratory  corridors.  Whole  breed- 
ing populations  of  some  species  must  stop  at 
specific  staging  areas  to  rest  and  quickly 
regain  lost  weight  so  they  can  continue  ttie 
next  leg  of  ttieir  marathon  migration.  This  de- 
pendence on  key  geographic  bottlenecks, 
combined  with  low  reproduction  rates,  makes 
ttie  species  extremely  vulnerable  to  loss  of 
ttiese  staging  areas. 
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The  94-square  mile  Grays  Hart>or  estuary 
has  been  identified  by  an  international  consor- 
tium of  experts  as  one  of  ttie  five  key  Western 
Hemisptiere  Shorebird  Reserves  in  the  United 
States.  It  is  the  last  stop  for  many  shoretiirds 
before  they  begin  their  final  1500  mile  non- 
stop flight  to  Alaskan  breeding  grounds  and  is 
one  of  four  major  estuaries  in  North  America 
supporting  more  than  1  million  shoretNrds. 

As  scientists  and  conservatkinists  increas- 
ingly came  to  appreciate  the  Importance  of 
the  estuary,  development  pressures  on  ttie 
estuary  intensified.  In  response  to  this  growing 
conflict  the  late  Senator  Scoop  Jackson  legis- 
latively established  the  Grays  Hartxx  Estuary 
Management  Planning  [GHEMP]  in  1975.  The 
plan  is  an  attempt  to  reduce  these  conflicts  t>y 
establishing  an  estuary-wlde  plan  for  devekip- 
ment  and  protection.  Although  GHEMP  re- 
mains controversial  and  has  yet  to  receive 
final  approval,  I  have  attempted  to  work  within 
the  parameters  of  the  plan  in  designing  ttie 
refuge  proposal.  This  legislation  complements 
and  enhances  GHEMP  by  implementing  the 
portk>n  of  the  plan  that  calls  for  protection  of 
Bowerman  Basin. 

I  look  fonward  to  early  actkxi  on  ttiis  con- 
sensus legislation  by  the  House  Merctiant 
Marine  and  Fisheries  Committee,  on  whwh  I 
sit  with  my  Washington  State  colleagues.  Rep- 
resentatives Mike  Lowry  and  John  Miixer. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  ttiat— 

( 1 )  Grays  Harbor,  a  94-square  mile  estuary 
on  the  coast  of  the  State  of  Washington,  is 
of  critical  importance  to  certain  migratory 
shorebirds  and  waterfowl  and  provides  im- 
portant habitat  for  many  types  of  fish  and 
wildlife,  including  ttireatened  and  endan- 
gered species; 

(2)  the  area  known  as  Bowerman  Basin  is 
a  high  tidal  mudflat  within  the  Grays 
Harlwr  estuary  which  attracts  hundreds  of 
thousands  of  migratory  shorebirds  during 
spring  and  fall  migrrations  as  well  as  per- 
egrine falcons  suid  other  raptors; 

(3)  the  Bowerman  Basin  provides  extraor- 
dinary recreational,  research,  and  educa- 
tional opportunities  for  students,  scientists, 
birdwatchers,  nature  photographers,  the 
physically  handicapped,  and  others; 

(4)  the  Bowerman  Basin  is  an  internation- 
ally significant  envtronmental  resource  that 
is  unprotected  and  may  require  active  man- 
agement to  prevent  vegetative  encroach- 
ment and  to  otherwise  protect  and  enhance 
Its  habitat  values;  and 

(5)  the  Act  complements  and  enhances  the 
goals  set  forth  In  the  Grays  Hart>or  Estuary 
Msjiagement  Plan,  which  has  identified 
Bowerman  Basin  as  an  area  deserving  per- 
manent protection. 

SEC  2.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "refuge"  means  the  Grays 
Harbor  National  WUdlif e  Refuge. 

(2)  The  term  "lands  and  waters"  Includes 
interests  in  lands  and  waters. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(4)  The  term  "selection  area"  means  lands 
and  waters  of  Grays  Hart>or,  Washington, 
depicted  on  the  map  entitled  "Grays  Hart>or 
NatiorAl  WUdllfe  Refuge",  dated 
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and  on  file  at  the  United  States  Flab  and 

WUdllfe  Service. 

8SC  J.  E8TABU8HMENT  Of  REFUGE. 

(a)  SKLKnoH.— Before  the  first  anniversa- 
ry of  the  effective  date  of  this  Act.  the  Sec- 
retary shall— 

(1)  designate  approximately  1.800  acres  of 
the  lands  and  waters  within  the  selection 
area  as  lands  and  waters  that  the  Secretary 
considers  appropriate  for  the  refuge:  and 

(3)  prepare  a  detailed  map  depicting  the 
boundaries  of  the  lands  and  waters  desig- 
nated under  paragraph  ( 1 ).  which  map  shall 
be  on  file  and  available  for  public  Inspection 
at  offices  of  the  United  SUtes  Pish  and 
WUdUfe  Service;  and 

(3)  publish  notice  in  the  Federal  Register 
of  availability  of  the  map  for  public  inspec- 
Uon. 

(b)  BoowDAKY  RivisioHS.— The  Secretary 
may  malie  such  minor  revisions  in  the 
boundaries  designated  under  subsection 
<aKl)  as  may  be  necessary  to  carry  out  the 
purposes  of  the  refuge  and  to  facilitate  the 
acquisition  of  property  within  the  refuge. 

(c)  Ac^uismoH.— <  1 )  The  Secretary  shall, 
not  later  than  the  3rd  anniversary  of  the  ef- 
fective date  of  this  Act.  acquire— 

(A)  by  purchase,  the  approximately  68 
acres  of  lands  and  waters  owned  by  the  City 
of  Hoquiam  within  the  selection  area  for 
the  sum  of  $500,000.  and  shall  compensate 
the  lessees  on  such  lands  and  waters  for  im- 
provements and  relocation  costs:  and 

(B)  by  transfer  or  purchase,  or  both  (at 
the  option  of  the  Port  of  Grays  Harbor), 
the  approximately  1.711  acres  of  lands  and 
waters  owned  by  the  Port  of  Grays  Harbor 
within  the  selection  area  and  identified  as 
Management  Unit  12.  Area  1.  in  the  Grays 
Harbor  Estuary  Management  Plan. 

(2)  The  appropriate  Federal  agencies  may 
treat  any  lands  and  waters  transferred  to 
the  Secretary  under  paragraph  (IHB)  as 
meeting,  in  whole  or  in  part,  mitigation  obli- 
gations of  the  Port  of  Grays  Harbor  arising 
under  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344). 

(d)  PoaxAi.  EsTABLisRMZHT.— When  the 
Secretary  has  acqiilred  under  subsection  (c) 
lands  and  waters  sufficient  to  require  ad- 
ministration under  section  4.  the  Secretary 
shall  establish  the  refuge  by  publication  of 
notice  of  the  establishment  in  the  Federal 
Register. 

SEC  4.  ADMINISTRATION. 

(a)  GxmaAL  AoimnsTaATivx  Authoritt.— 
The  Secretary  shall  administer  all  lands, 
waters,  and  Interests  therein,  acquired 
under  section  3— 

(1)  in  accordance  with  the  proviaions  of 
the  National  WUdllfe  Refuge  System  Ad- 
ministration Act  of  1M8  (16  U.S.C.  668dd- 
668ee):and 

(3)  in  a  manner  consistent  with  this  Act. 

(b)  OxHxa  AnTHORmr.— The  Secretary 
may  utilize  such  additional  statutory  au- 
thority as  may  be  available  to  him  for  the 
conservation  and  development  of  fish,  wild- 
life, and  natural  resources,  the  development 
of  outdoor  recreation  opportunities,  and  in- 
terpretive education  as  he  considers  appro- 
priate to  carry  out  the  purposes  of  the 
refuge. 

(C)  TaZATlfZItT     OF    COHTIOUODS     LaHDS.- 

Neither  the  Secretary  nor  the  head  of  any 
Other  Federal  agency  may,  because  of  the 
establishment  of  the  refuge,  impose  restric- 
tions on  contiguous  land  use. 

(d)  tlAiiAonfxirr  Plah.— Within  18  months 
after  the  effective  date  of  this  Act.  the  Sec- 
retary, shall  prepare  a  management  plan  for 
the  development  and  operation  of  the 
refuge  which  shall  Include— 
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(1)  the  construction  of  a  visitor  center 
suitable  for  year-round  use  with  special  em- 
phasis on  interpretative  education  and  re- 
search: 

(3)  viewpoints,  board waUa.  and  access: 

(3)  parking  and  other  necessary  facilities; 
and 

(4)  a  comprehensive  plan  setting  forth 
refuge  management  priorities  and  strate- 
gies. 

The  Secretary  shall  provide  opportunity  for 
public  participation  In  developing  the  man- 
agement plan. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

SEC.  i.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act.  or  January  1.  1988. 
whichever  date  occurs  later. 
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man  who  serves  his  country  and  protects  her 
citizens  tirelessly,  with  a  dedication  and  fierce 
pride  that  calls  for  all  of  our  respect  and  grati- 
tude. 

I  move  that  we  adjourn  Congress  this  day  in 
honor  of  and  respect  for  Cap!  Qint  Peoples. 


RANGER  CLINT  PEOPLES— 
UNDER  NINE  BADGES 


HON.  RALPH  M.  HALL 

or  TEXAS 
IN  THE  HOUSE  OF  RXPRESENTATIVES 

Tuesday,  Octobers,  1987 

Mr.  HALL  of  Texas.  Mr.  Speaker,  as  our 
c(xjntry  celebrates  the  bicentennial  of  the 
Ck>nstitut)on  of  the  United  States.  I  firxl  it  ex- 
tremely appropriate  that  we  will  also  be  cele- 
brating the  upcoming  bicentennial  of  the  U.S. 
Marshal  Service  because  It  truly  represents 
the  very  basis  of  cxjr  Constitution — the  gov- 
erning of  Americans  by  Americans. 

Clint  Peoples,  who  has  served  for  the  past 
13  years  as  US  marshal  ior  the  northern  dis- 
trx;t  of  Texas,  has  been  the  epitome  of  an 
ideal  law  enforcement  officer  lot  57  years.  It  is 
only  fitting,  then,  that  Clint  has  recently  been 
narned  executive  marshal  for  tfie  bicentennial 
celebration  of  the  Marshal  Service. 

Law  enforcement  has  come  a  lor>g  way 
since  President  George  Washington  appointed 
the  first  13  U.S.  marshals  in  1789.  Today,  the 
technotogy  and  methodology  is  something  of 
wtiich  (jur  first  President  did  r>ot  even  dream. 
Hovvever,  some  basic  characteristics  of  (xjr 
U.S.  marshals  have  not  changed  sirKe  those 
early  days  and  they  are  ttie  ones  which  Clint 
Peoples  stands  for:  dedication,  integrity,  pro- 
fesstonalism,  and  devoted  service  to  our 
country. 

Clint  Peoples  will  always  be  remembered  as 
one  of  the  "good  guys"  of  the  OW  West.  A 
lifelike  figure  of  Clint  on  his  horse  "CNco"  can 
be  seen  In  the  Southwestern  Historical  Wax 
Museum  in  Grand  Prairie,  TX.  He  will  also  be 
rememt)ered  as  a  man  who  wore  nine  (jiffer- 
ent  badges  in  his  law  enforcement  career.  No 
one  has  ever  worn  more.  Among  the  titles  he 
has  held  are  chief  deputy  constable,  chief 
deputy  sheriff,  highway  patrolman,  Texas 
nanger  private,  Texas  Ranger  captain,  arxj, 
he  is  only  the  second  man  in  the  history  of 
tfie  Texas  Rangers  to  hoM  the  title  of  Texas 
Ranger  senior  captain  of  all  rangers.  There  is 
much  more:  his  horx)rs  and  titles  are  too  nu- 
merous to  mention  here. 

So,  Mr.  Speaker,  I  find  it  a  great  privilege 
and  honor  to  speak  of  Clint  Peoples  today 
ar)d  am  proud  to  call  him  my  frierxl.  He  is  a 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  BILL  GREEN 

or  KTW  YORK 
IN  THE  HOUSE  OF  REFRESENTATIVSS 

Tuesday.  October  6.  1987 

Mr.  GREEN.  Mr.  Speaker,  as  many  of  our 
cx)lleagues  may  t>e  aware,  the  first  full  week  of 
October  is  annually  proclaimed  Minority  Enter- 
prise Development  Week  by  the  President  I 
woukj,  therefore,  like  to  take  this  opportunity 
to  join  with  him,  my  colleagues,  fellow  New 
Yod^ers,  arvj  all  Americans  in  observing  tfus 
week,  and  rededKatir>g  (}ur  collective  commit- 
ment to  greater  economic  opportunity  for  aH 
our  citizens. 

As  tfte  congressional  representative  for  a 
district  with  a  considerable  mincxity  popula- 
tion. I  have  been  particularly  aware  of  the 
need  to  promote  and  facilitate  such  enter- 
prise. Busir>esses  owned  and  operated  by  mi- 
rxxities  can  go  a  lor>g  way  toward  promoting 
tt)e  ecor>omic  and  social  well-being  of  urban 
neighborhoods,  and  recent  trerids  have  been 
quite  encouragir>g. 

MirKXity  self-employment,  for  example,  in- 
creased by  64  percent  from  1975  to  1965, 
and  was  paralleled  by  a  rapid  increase  in  the 
number  of  minority-owned  businesses.  In  addi- 
tion, minority  business  owners  are  receiving 
larger  shares  of  Federal  contracts  awarded  to 
small  businesses.  Reflecting  broader  tenderv 
cies,  emptoyment  in  black-owned  businesses 
went  up  significantty  in  the  service  and  retail 
trade  sectors.  In  New  York,  I  am  pleased  to 
report  tfiat.  over  a  5-year  period,  the  percent- 
age of  black-owned  concerns  leaped  by  over 
45  percent. 

Although  minority  workers  are  less  ttian  pro- 
portionately represented  among  the  self-em- 
ployed, m<xe  minorities  appear  to  be  taking 
advantage  of  entrepreneurial  opportunities.  It 
is  to  be  hoped  that  this  trend  will  continue,  for 
in  an  era  of  changirig  national  demographics 
and  increasingly  vigorous  international  compe- 
titk>n,  mirK)rity  enterprise  will  <x>me  to  play  an 
even  more  signifnant  role  in  contributing  to 
the  economy  of  the  future. 


NATIONAL  DEFENSE  STOCKPILE 
AND  THE  DEIF'ENSE  INDUSTRI- 
AL BASE 


HON.  CHARLES  E.  BENNETT 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  BENNETT.  Mr.  Speaker,  I  wouM  like  to 
call  my  colleagues'  attention  to  an  artKie  in 
Defense  News  about  the  sustainability  of  our 
military  forces  in  Vhe  event  of  a  war.  In  the  ar- 
ticle, Gen.  Rk:hard  Thompson,  who  has  re- 
centiy  retired  as  ttie  Army's  Chief  of  Logistics, 
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sounds  the  alarm  about  the  decline  of  the  Na- 
tkxi's  defense  industrial  base.  He  is  most  con- 
cerned about  the  ability  of  suppliers  to  meet 
surge  (tomands.  Surge  (jemands  can  only  be 
met  if  we  have  adequate  strategic  and  critical 
materials  to  meet  production  requirements. 
During  wartime,  we  would  have  to  rely  on  the 
national  defense  stockpile  as  the  quickest  and 
cheapest  source  of  these  materials. 

I  urge  my  colleagues  to  read  the  following 
comments  by  General  Thompson. 

[From  the  Defense  News,  Sept.  14, 19871 

OEM.  Richard  Thompson:  Former  Logistics 
Chief  Stux  Speaking  Out 

(By  E>avld  Sllverberg) 

WASHnnrroii.— A  tanker's  nightmare:  a 
target  in  sight,  range  determined— and  no 
shells.  Or  an  Infantryman's  nightmare: 
caught  in  a  crossfire  without  ammunition. 
Or  a  quartermaster's  nightmare:  a  division 
to  supply  and  no  supplies  with  which  to  do 
It. 

Those  also  have  been  the  nightmares  of 
Oen.  Richard  Thompson— and  it  has  been 
his  Job  to  prevent  them  from  coming  true, 
most  recently  as  commander  of  the  U.S. 
Army  Materiel  Command. 

Thompson  retired  as  the  Armys'  chief  of 
logistics  In  May.  but  he  has  continued  to  be 
active  in  sounding  an  alarm  al>out  the  state 
of  the  nation's  defense  industrial  base.  It  is 
an  issue  with  little  glamour,  one  that  rarely 
gets  attention,  yet  for  a  logistlclan  the  de- 
fense industrial  base  is  the  foundation  of 
his  Job— as  well  as  the  foundation  of  the  na- 
tion's defense. 

"I'm  concerned  about  the  sustainability, 
not  only  of  the  Army,  but  of  the  entire  de- 
fense establishment."  says  the  tall,  easy- 
going general.  "My  concerns  are  with  the  to- 
tality of  the  problem— it's  the  Industrial 
base,  it's  stockpiling,  it's  organization,  it's 
planning,  it's  orientation,  it's  transforma- 
tion of  the  requirements,  it's  in  our  acquisi- 
tion processes,  it's  our  procurement  prac- 
tices. It  is  a  very  deep  and  pervasive  prob- 
lem." 

The  perilous  state  of  the  nation's  industri- 
al base  has  been  getting  attention  recently, 
particularly  in  light  of  the  nation's  trade 
deficit,  the  emphasis  on  competitiveness 
and  fears  for  the  health  of  American  indus- 
try. 

When  Rep.  Mary  Rose  Oakar.  D-Ohio. 
chaired  hearings  on  the  subject  in  late  July 
before  the  House  Banking,  Finance  and 
Urban  Affairs  economic  stabilization  sul>- 
commlttee,  it  was  only  logical  that  Thomp- 
son would  testify. 

With  43  years  in  the  Army  under  his  belt, 
starting  as  a  World  War  II  private.  Thomp- 
son warned  that  the  United  States  was  al- 
lowing its  defense  Industrial  base  to  decline 
as  it  did  after  World  War  II.  While  adminis- 
trations since  the  war  have  committed 
themselves  to  improving  the  Industrial  base, 
none  of  them,  said  Thompson,  has  "stayed 
the  course."  The  emphasis  on  pricing  has 
led  to  decisions  based  purely  on  price  con- 
siderations and  not  on  all  aspects  of  an  ac- 
quisition—for example,  the  ability  of  a  sup- 
plier to  meet  wartime  "surge"  demands.  Ad- 
ditionally, while  the  United  States  has 
failed  to  formulate  an  overall  industrial 
base  policy,  authority  for  meeting  Industrial 
base  requirements  has  become  progressively 
fragmented  simong  the  services  and  other 
Interested  agencies. 

Thompson  had  five  simple  and  straight- 
forward recommendations  for  dealing  with 
the  problem: 


EXTENSIONS  OF  REMARKS 

Develop  a  national  Industrial  base  strate- 
gy. 

Establish  requirements  and  priorities  for 
supply. 

Support  and  adequately  fund  measures 
for  greater  productivity  in  both  public  and 
private  sectors. 

Institutionalize  short-  and  long-term  In- 
dustrial preparedness  planning. 

Incorporate  industrial  planning  require- 
ments into  acquisition  policy. 

The  time  has  come  to  start  talcing  action, 
says  Thompson. 

Steps  already  have  been  taken,  and  with 
Robert  Costello's  accession  to  the  position 
of  assistant  secretary  of  defense  for  produc- 
tion and  logistics,  there  is  an  initiative 
under  way  to  correct  the  problem,  although 
Thompson  is  not  sure  he  fully  agrees  with 
its  direction.  What  Thompson  keeps  empha- 
sizing is  that  any  solution  has  to  take  into 
account  the  totality  of  the  situation,  cutting 
across  Jurisdictions  and  departments. 

Moreover,  "American  industry  can't  sit 
out  there  like  birds  in  a  nest,  waiting  for 
mother  bird  to  feed  them.  They  too  have  to 
get  in  and  become  aggressive,  they  have  to 
Improve  their  own  producibillty,  their  own 
productivity,  they've  got  to  be  able  to  Im- 
prove their  quality." 

Nor  does  Thompson  believe  that  procure- 
ment of  overseas  items  necessarily  damages 
the  U.S.  industrial  base  as  some  have 
charged. 

"There  is  a  place  for  overseas  procure- 
ment. And  that  place  is  in  things  like  non- 
developmental  items, "  he  says. 

Thomt>son  says  he  would  like  to  see  more 
concurrent  research  and  development  and 
more  sharing  and  a  balance  between  domes- 
tic and  offshore  procurement  with  Joint 
ventures,  partnerships  and  licensing  holding 
out  hope  for  the  future. 

Thompson  will  be  watching  as  all  this  de- 
velops. He  says  he  is  trying  to  get  away 
from  the  defense  Industry  and  his  time  in 
retirement  will  be  spent  sitting  on  the 
boards  of  several  non-defense-related  com- 
panies. He  also  will  be  working  on  his  mas- 
sive collection  of  Napoleanlc-era  lead  sol- 
diers. 

But  between  those  activities,  he  also  wUl 
be  working  on  Industrial  base  issues,  speak- 
ing out  "as  long  as  I  have  audiences  willing 
to  listen  to  me." 


AIDS:  IS  HISTORY  TRYING  TO 
TELL  US  SOMETHING 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1987 

Mr.  GINGRICH.  Mr.  Speaker.  I  urge  my  col- 
leagues to  read  Or.  Hugh  R.K.  Bart>er's  edito- 
rial in  the  August  12,  1987,  edition  of  The 
Female  Patient,  entitled  "AIDS:  Time  for  Dras- 
tic Measures?"  Dr.  Barber  raises  an  Interest- 
ing p(}int  regarding  civilizations  disappearing 
without  any  clues  to  reason.  Dr.  Bart>er  says 
this  alone  should  prompt  us  to  take  action  to 
preserve  our  civilization  from  extinction.  I  rec- 
ommend his  article  to  all  my  colleagues. 
AIDS:  TiMZ  roR  Drastic  Measures? 

Morally  and  ethically,  how  do  we  decide 
what  is  appropriate  and  Inappropriate  when 
the  human  race  is  threatened  with  extinc- 
tion? Since  the  1940s,  attention  has  been  di- 
rected to  nuclear  weapons,  which  have  the 
potential  to  eradicate  life  on  Elarth.  Howev- 
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er.  the  arms  race  is  still  amenable  to  reason- 
able control.  On  the  other  hand,  the  ac- 
quired Immunodeficiency  syndrome  (AIDS) 
is  a  deadly,  incurable,  infectious  disease  that 
now  represents  an  unchecked  global  threat. 
The  question  is.  if  we  know  so  much  about 
It,  why  are  we  unable  to  control  it? 

Why  have  certain  forms  of  life  that  we 
know  existed  disappeared  from  the  Earth? 
We  can  speculate  on  the  theories  of  arche- 
ologlsts.  anthropologists,  historians,  and  a 
variety  of  other  experts,  but  the  fact  re- 
mains that  we  do  not  really  know.  Civiliza- 
tions have  disappeared  without  leaving  any 
clue  as  to  the  reason.  Obviously,  history 
cannot  be  a  science:  it  is  an  art  that  estab- 
lishes a  meaningful  order  from  the  chaos  of 
Information  and  a  philosophy  that  seeks 
perspective  and  enlightenment.  Man  can  be 
viewed  as  the  product  of  a  species  and  a 
scion  of  his  race,  composed  of  body,  charac- 
ter, and  mind.  Man  is  also  a  member  of  a 
family  and  community.  In  this  context,  can 
history  teach  our  global  civilization  how  to 
avoid  extinction?  And  will  we  be  willing  to 
pay  the  price  that  history  may  demand  for 
our  preservation? 

Morals  are  the  rules  by  which  society 
stimulates  its  members  to  behavior  consist- 
ent with  its  order,  security,  and  growth. 
Laws  are  the  rules  by  which  society  seeks  to 
compel.  A  quick  look  at  history  stresses  the 
variability  of  moral  codes  and  concludes 
that  they  are  negligible  because  they  differ 
and  are  sometimes  contradictory.  A  larger 
knowledge  of  history  stresses  the  universali- 
ty of  moral  codes  and  concedes  their  neces- 
sity. Whenever  the  world  has  been  threat- 
ened, morals  have  united  societies  in  a 
common  bond  to  strike  an  invader,  combat 
disease,  or  provide  food,  shelter,  and  help. 

Today,  the  world  is  threatened  with 
AIDS.  Scientists  say  that  no  cure  will  be 
available  for  at  least  another  decade.  For 
the  foreseeable  future,  all  we  have  to  offer 
is  palliation  and  temporizing.  Perhaps  civili- 
zations before  recorded  history  were  wiped 
out  by  viruses,  fungi,  bacteria,  or  diseas^ 
unknown  to  us  tcxlay.  Therein  lies  the  sum- 
mons to  coordinated  and  universal  action. 

What  should  we  do?  The  consensus  seems 
to  be  that  prophylaxis  and  preventive  meas- 
ures are  the  only  means  of  controlling  the 
spread  of  what  could  be  the  most  devastat- 
ing epidemic  that  the  world  has  ever  known. 
The  government  and  public  officials  con- 
tend that  mass  screening  would  not  be  cost- 
effective  at  this  time.  However,  they  also 
predict  that  by  the  turn  of  the  century  100 
million  people  could  be  infected  with  the 
AIDS  virus.  Having  reached  these  propor- 
tions, the  potential  for  contact  would  be  so 
great  that  few  could  escape  infection. 
Simple  mathematics  tells  us  that,  even  with 
this  geometric  progression.  It  would  take  a 
long  time  to  eradicate  S  billion  people. 
Nonetheless,  how  can  a  civilized  world  with 
a  conscience  refuse  to  face  the  problem  at 
present?  Unless  something  is  done  at  this 
point,  there  may  be  nothing  that  we  can  do 
later. 

The  world  has  watched  many  ruthless 
leaders  sweep  across  nations  until  finally 
mankind  mobilized  Itself  at  a  tremendous 
cost  to  accomplish  what  could  have  been 
done  much  earlier  at  a  much  small  cost. 
Now  is  the  time  for  the  world's  humanitar- 
ians to  stand  and  demand  that  we  employ 
the  only  weapon  that  we  have  against 
AIDS,  and  that  is  prevention. 

I  believe  that  prevention  requires  mass 
screening.  I  know  that  this  idea  has  been 
condemned  by  civil  liberties'  and  gay  rights' 
activists  and— most  recently— the  American 
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Ifedlc&l  Aasoclatlon.  However,  the  teue  Is 
the  good  of  society  as  a  whole.  A«  the  epi- 
demic spreads,  blood  testing  may  eventually 
be  Initiated  for  all  couples  about  to  wed, 
every  hospital  patient,  all  pregnant  women. 
and  everybody  suffering  from  a  sexually 
transmitted  disease.  This  Is  not  enough.  It 
must  be  universal.  Civilization  Is  a  social 
order  promoting  cultural  creation,  and  It 
can  only  be  preserved  by  drastic  means.  It  is 
my  opinion  that  mass  testing  should  be 
mandatory,  and  that  it  should  be  repeated 
at  sUted  intervals.  The  cost  of  saving  lives. 
no  matter  how  great,  is  worth  the  price. 

I  realize  that  homosexual  men  and  Intra- 
venous drug  users  have  been  the  principal 
victims  of  AIDS.  Resistance  to  testing  stems 
from  the  fact  that  an  AIDS  diagnosis  invari- 
ably places  patients  Into  one  of  these  two 
categories.  It  is  an  emotional  response  to  a 
social  stigmia. 

Now.  this  is  changing.  Heterosexuals,  both 
men  and  women,  are  falling  victim  to  AIDS, 
and  innocent  children  are  being  destroyed. 
AIDS  has  invaded  the  blood  supply  of  our 
nation.  Many  open  heart  surgery  patients, 
hemophiliacs,  and  trauma  victims  are  dying 
of  a  disease  that  they  played  no  role  in  cre- 
ating. By  the  year  2000.  one  of  the  most  Im- 
portant functions  of  medicine  will  be  to 
supply  "spare  parts"  for  human  beings. 
Unless  mechanical  organs  are  developed 
that  work  as  well  as  heterologeous  trans- 
plants, the  AIDS  virus  may  limit  the  ability 
of  physicians  to  use  donated  organs. 

Those  who  oppose  mass  testing  maintain 
that  there  is  no  point  in  finding  the  victims 
of  AIDS  because  there  is  no  cure.  What  a 
callous  approach  to  a  life-and-death  situa- 
tion! Those  who  support  testing  of  the  gen- 
eral population  argue  that  it  will  give  re- 
searchers a  better  demographic  understand- 
ing of  the  disease  and  how  it  is  transmitted. 
and  will  help  in  identifying  those  groups 
that  are  especially  at  risk. 

We  must  face  the  harsh  reality  of  AIDS. 
The  virus  does  not  respect  individuals.  It  is 
a  remorseless  killer  that  must  be  fought 
with  every  weapon  a  nation  can  bring  to 
bear.  Currently,  one  of  the  only  things  we 
have  to  offer  is  mandatory  testing  to  pro- 
tect the  citizenry.  It  is  a  small  price  to  pay 
now  for  a  few  to  save  many.  It  will  be  a  trag- 
edy if  at  some  point  in  time  the  reverse  be- 
comes necessary. 


EXTENSIONS  OF  REMARKS 

This  78-year-oid  native  of  Denmar1(  has 
made  a  number  of  contributions  to  oor  com- 
munity, and  I'm  glad  to  see  her  get  this  well- 
deserved  honor  for  her  steady,  dedicated 
work  for  the  National  Weather  Service. 


A  TRIBUTE  TO  BODIL  LAWAETZ 


HON.  RON  de  LUGO 

or  VIKGIM  ISLANDS 
□f  THS  HOUSE  or  REPRESEMTATIVZS 

Tuesday,  October  6,  1987 

Mr.  OE  LUGO.  Mr.  Speaker.  I  want  to  ex- 
press my  praise  for  or>e  of  the  finest  women 
on  St  Croix.  BodH  Lawaetz.  wtw  has  been 
counting  rairxjrops  for  the  Natiorul  Weather 
Service  for  30  years 

Bodil  has  just  been  given  the  U.S.  Com- 
merce Department's  John  Canr^>anius  Holm 
Award,  which  is  reserved  for  the  top  25 
Weathisr  Service  volunteers  around  the  coun- 

»y 

For  the  last  30  years — wtien  she  wasn't 
raisir^  her  sons  or  helping  to  run  the  farm 
with  her  husbarxl,  a  renowned  farmer-politi- 
cian in  his  own  right— BodM  has  been  measur- 
ing rainfaN  for  the  r4ational  Weather  Service. 
When  they  want  to  know  how  much  rain  fell  in 
Annaty,  on  the  north  side  of  St.  Crotx.  they 
caH  Bodil. 


TRIBUTE  TO  THE  ITALIAN 
CIRCLE  OP  PATERSON,  NJ.  ON 
ITS  75TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OP  Nxw  jKRsrr 

m  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  ROE.  Mr.  Speaker.  It  is  with  a  great  deal 
of  pleasure  that  I  rise  today  to  tell  my  col- 
leagues about  an  extremely  Important  anniver- 
sary t)eing  celebrated  this  week  in  my  Eighth 
District  of  New  Jersey  I  speak  of  the  75th  an- 
niversary of  the  Italian  Circle  of  Paterson,  NJ. 
a  prominent  civic  and  social  organization 
which  has  been  a  vital  part  of  the  Italian  com- 
munity in  my  district  for  three-quarters  of  a 
century.  The  members  of  ttie  Italian  Circle. 
350  strong,  along  with  family  and  friends,  will 
celebrate  this  outstanding  organization's  silver 
anniversary  with  a  dinner-darKe,  Friday.  Octo- 
ber 9.  1987.  at  the  Westmont  Country  Club  in 
West  Paterson,  NJ. 

Mr.  Speaker,  I  believe  that  on  tf)is  important 
occasion  we  should  honor  the  many  fine  com- 
munity leaders  who  have  served  in  the  office 
of  president  of  the  Italian  Circle  during  its  long 
and  fruitful  existence.  This  group  includes 
Luigi  Delia  Poalera.  Frank  Puglia.  Nicola  Par- 
rilk>.  Giuseppe  Aquino.  Mk:hael  Varallo.  Dr.  Mi- 
chela,  Dr.  A.  Ciccone.  Ernest  Varallo,  Thomas 
Elm,  Joseph  J.  DeLuccia,  Andrew  Polombo, 
Mk:hael  A.  Giglio,  Dr.  AMn  Cortese,  Joseph 
G.  Sproviere,  Harry  Ramaglia,  Joseph  R.  Bnj- 
male,  Alex  N.  DeLuccia,  James  LaCava,  Frank 
Greco,  Ralph  Gambatese,  Michael  Saracco, 
Dr.  James  J.  DeLuccia,  Carmen  A.  Ferrante, 
Richard  Fontanella,  Dr.  Ralph  DeLuccia.  John 
Deodato,  William  Marrotta.  James  LaCava,  Jr., 
Michael  Adamo,  Nk:k  DeLuccia  III,  and  Elmer 
Gross*. 

Mr.  Speaker,  the  Italian  Circle  was  founded 
in  1912  under  a  set  of  gukjing  principles  that 
the  organization  still  adheres  to  today— to  be 
of  mutual  assistance  to  one  anotfier,  to  be  of 
service  to  the  community  and  to  estat>lish  a 
center  for  the  promotK>n  of  good  fellowship. 
During  the  past  75  years,  all  of  these  goals 
arKJ  ideals  have  come  to  fruition.  The  Italian 
Circle  has  had  three  horries  since  its  begin- 
ning, the  first  one  on  Cross  (now  Cianci) 
Street  the  second  on  Market  Street,  and  Its 
current  headquarters  in  the  Hllk^est  section  of 
Paterson.  I  might  also  note  that  the  Italian 
Circle,  togettier  with  the  Federation  of  Italian 
Societies,  were  responsible  for  the  relocation 
of  the  Christopher  Columbus  statue  for  East- 
side  Park  to  its  present  Cianci  Street  location. 

Through  its  many  years,  the  Italian  Circle 
has  continued  its  work,  work  that  has  included 
estatilishing  scholarship  funds  for  the  children 
of  members  of  the  Circle  and  for  others  in  the 
community,  and  adhering  to  the  principle  of 
mutual  aid.  In  tt>e  words  of  the  Italian  Circle's 
official  history, 

We  are.  indeed,  proud  of  our  heritage,  our 
founding  father,  our  past  presidents,  our 


October  6,  1987 

members,  past  and  present,  and  we  pledge 
ourselves  to  continue  on  the  paths  our  pred- 
ecessors so  ably  delineated  for  us. 

The  comnr>emoratton  of  the  Circle's  silver 
anniversary  is  also  noteworthy  t>ecause  this 
outstanding  organization  will  also  take  the  op- 
portunity to  honor  the  honorable  superior 
court  judge,  Brurx>  Leopizzi.  as  its  "Man  of  the 
Year"  for  1987.  A  longtime  member  and 
former  officeholder  in  the  Italian  Circle,  Judge 
Leopizzi  has  earned  this  honor  through  his 
tireless  work  as  both  a  trial  attorney  and  jurist 
as  well  as  his  many  community  and  civk;  ac- 
tivities. 

Mr.  Speaker,  Judge  Leopizzi,  wtio  attended 
St.  Anttiony's  Grammar  School  and  St  John's 
High  School,  eamed  his  B.A.  degree  at  Drew 
University  and  his  law  degree  at  John  Mar- 
shall Law  School.  He  was  admitted  to  the  bar 
in  1951,  admitted  to  practice  in  the  U.S.  Fed- 
eral court  and  the  U.S.  Supreme  Court.  After 
21  years  of  private  practice  as  a  trial  attorr>ey, 
he  was  appointed  to  the  district  court  in  1972, 
the  county  court  in  1 976  and  superior  court  in 
1979. 

In  his  many  outstanding  years  as  a  trial  at- 
torney and  judge,  he  has  held  membership  in 
a  number  of  professional  organizations  and 
cuaently  serves  as  lecturer  for  the  New 
Jersey  Judicial  College.  Institute  for  Continu- 
ing Legal  Education,  Skills  and  Methods  for 
New  Attorneys.  Visiting  Lecturer  at  Rutgers 
Law  School  and  Moot  Court  Moderator  at 
Drew  University.  Judge  Leopizzi  and  his  wife 
of  39  years,  Teny,  are  the  parents  of  Ray- 
mond, Elaine  Reddin,  and  Terriann  Contini. 
and  tfie  grandparents  of  Raymond,  Ryan,  An- 
othony,  and  Michael  Reddin,  and  Christopher 
and  Cara  Leopizzi. 

Mr.  Speaker,  I  know  that  you  and  our  col- 
leagues will  want  to  take  this  opportunity  to 
join  me  in  offeririg  my  sincerest  cor>gratula- 
tions  to  the  Italian  Circle  of  Paterson,  NJ,  for 
all  it  has  contributed  to  Its  community  during 
the  past  three-quarters  of  a  century  and  to  the 
Honorable  Judge  Bruno  Leopizzi,  the  Qrcle's 
1987  "Man  of  the  Year."  They  have  indeed, 
made  great  contributk>ns  to  their  community. 
State  and  Nation,  and  it  is  an  honor  to  have 
them  in  my  district. 


SALUTE  ON  DEPARTURE  OP  SEC- 
RETARY OP  TRANSPORTATION 
ELIZABETH  ENDLE 


HON.  DENNY  SAflTH 

or  ORJBOON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  DENNY  SMITH.  Mr.  Speaker,  It's  an 
horror  to  be  here  today  to  join  with  my  col- 
leagues in  saluting  Secretary  of  Transportation 
Elizabeth  Dole. 

During  my  four  terms  of  Cor>gress,  my  back- 
ground as  a  pilot  and  Interest  in  aviation  has 
led  to  many  meetings  and  contacts  with  Sec- 
retary Dole.  In  all  of  my  dealings  with  the  Sec- 
retary, she  has  always  been  an  eloquent 
spokesman  for  her  department  and  she  has 
always  been  ready  to  listen. 

A  few  weeks  ago,  I  attended  ttie  celebration 
of  our  Constitution  on  the  Capitol  steps.  A 
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large  number  of  dignitaries  were  introduced, 
and  they  all  received  warm  applause.  There 
was  rro  doubt  however,  XheX  the  audience  re- 
served Its  loudest  applause  for  Secretary 
Dole.  This  applause  was  also  accompanied  by 
the  delighted  shouts  of  approval  from  the 
schoolchildren  present. 

The  reason  for  this  warm  greeting  was 
clear  The  people  of  this  country  realize  that 
Secretary  Dole's  abilities,  character,  and  cour- 
age are  a  national  asset  I  know  they  can 
count  on  the  fact  that  Secretary  Dole  will  con- 
tinue to  make  invaluable  contiibutions  to  the 
future  of  our  country. 


JAMES  BAMBER  HONORED 
OCTOBER  24,  1987 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  a  great  pleasure  to  set  aside  this 
time  to  recognize  Mr.  James  Bamber  of 
Upland,  CA.  Mr.  Bamber  will  be  honored  on 
October  24,  1987,  when  he  will  step  down 
after  serving  as  president  of  Vne  San  Bernar- 
dino County  Bar  Association  for  the  year  of 
1986-87.  I  would  like  to  honor  him  today  by 
saying  a  few  words  about  his  accomplish- 
ments here  in  the  Chamber  of  the  House  of 
Representatives. 

Mr.  Bamber  received  his  bachelor  of  arts 
degree  from  the  University  of  California  and 
his  juris  doctorate  from  the  University  of  Santa 
Clara  Law  School.  His  diligence  as  a  student 
has  rewarded  him  professionally;  he  is  a  part- 
ner in  the  law  firm  of  Althouse  &  Bamber  in 
Upland,  CA. 

As  a  strortg  nr>emt>er  and  able  leader  in  the 
San  Bernardino  County  Bar  Association, 
James  Bamber's  contributions  are  numerous. 
He  has  served  as  an  officer  and  director  of 
the  San  Bernardino  County  Bar  Association 
since  1982.  One  contribution  of  note  is  that 
Mr.  Bamt>er  was  responsible  for  obtaining  a 
source  of  professional  liability  insurarroe  for 
bar  association  members.  Also,  he  has  pro- 
moted and  assisted  in  the  formation  of  the 
California  Small  Bar  Associations.  His  efficient 
managen>ent  and  leadership  has  enabled  Vne 
bar  association  to  achieve  all  1986-87  goals 
v^thin  their  budget  despite  increased  costs. 

In  addition  to  his  demanding  work  as  presi- 
dent and  as  an  attorney,  he  has  contributed 
his  time  and  energy  to  his  profession  by  serv- 
ing on  several  tKiards.  He  is  a  member  of  the 
business  law  section  of  ttie  California  State 
Bar.  Also,  he  is  a  member  and  past  preskjent 
of  the  Westam  San  Bernardino  County  Bar 
Association.  Mr.  Bamber  is  a  past  member  of 
the  executive  board  of  West  End  Trial  Law- 
yers Associatron. 

Even  though  his  days  are  nrore  than  filled 
with  activities  in  the  legal  profession,  Mr. 
Bamber  finds  the  time  to  participate  in  many 
community  organizations.  He  is  Vne  director  of 
tt>e  Upland  Rotary  Club.  He  also  serves  as 
coach  and  manager  of  the  Upland  Foothill 
Littie  League  and  coach  of  the  American 
Youth  Soccer  Organization  of  Upland.  As  a 
nrtember  and  officer  in  the  Fatlier's  Committee 
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to  Troop  623,  Boy  Scouts  of  America,  he 
makes  a  fine  example  for  the  young  Scouts. 

I  am  sure  that  a  great  source  of  his  enthusi- 
asm and  energy  comes  from  his  family.  His 
wife,  Julie,  and  their  three  sons  Christopher, 
Brendon,  and  Thomas,  provide  support  and 
love,  which  as  we  all  know  are  fundamental  to 
true  success.  James  Bamber  has  been  a 
good  friend  and  neighbor,  always  going  that 
extra  mile  for  his  family,  friends,  and  commu- 
nity. 

Mr.  Sjjeaker,  I  ask  that  you  join  me  in  salut- 
ing Mr.  James  Bamber.  He  serves  as  an  out- 
standing example  to  us  all  as  a  man  dedicat- 
ed to  quality  In  both  his  professional  and  per- 
sonal endeavors.  His  contributions  to  the  San 
Bernardino  County  Bar  Association  will  be 
valued  for  years  to  come.  It  is  with  great  re- 
spect that  I  pay  tribute  to  him  today. 
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Titie  II  of  H.R.  2897  is  ill-conceived  and  ill- 
timed.  I  urge  strong  support  for  the  Mineta 
amendment  which  will  be  offered  to  stiike  titie 
II  from  the  bill. 


KEEP  THE  PTC  OUT  OF 
AVIATION 


HON.  JAMES  J.  HOWARD 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  HOWARD.  Mr.  Speaker,  the  House  this 
week  will  take  up  a  proposal  to  give  jurisdic- 
tion over  airiine  advertising  and  deceptive 
practices  to  the  Federal  Trade  Commission. 
H.R.  2897,  the  FTC  reauthorization,  would 
take  this  authority  from  the  Department  of 
Transportation,  where  it  is  part  of  a  compre- 
hensive, unified  regulatory  framework,  and 
give  it  to  an  agency  with  no  experience  in 
aviation. 

The  FTC  is  an  agency  that  has  come  under 
sharp  criticism  over  a  period  of  years  for  lax 
enforcement  in  its  existing  jurisidiction  and 
has  indicated  that  it  opposes  any  action  in  this 
field. 

The  FTC,  whrch  under  H.R.  2897  would  be 
the  consumer  watchdog,  last  week  opposed  a 
proposal  by  the  National  Association  of  Attor- 
neys General  to  develop  guidelines  on  airiine 
advertising.  The  consumer  watchdog  said 
such  guidelines  might  inhibit  "effective  price 
competition  among  airlines." 

That  is  not  the  agency  that  should  be  pro- 
tecting the  Nation's  airiine  passengers.  On 
MoTKlay,  the  House  approved  H.R.  3051,  the 
Airiine  Passenger  Protection  Act  of  1 987,  pro- 
viding passengers  with  additional  information. 
At  the  same  time,  the  Chairman  of  the  FTC 
has  expressed  concern  that  advertising  guide- 
lines may  "bury  consumers  in  unnecessary  in- 
formation." 

The  Department  of  Transportation  agrees 
that  jurisdiction  should  rrot  t>e  transferred  to 
FTC.  DOT  said,  "Given  the  aggravation  cur- 
rently being  experienced  by  air  travellers,  now 
is  not  the  time  to  experiment  with  new  ar- 
rangements." The  Office  of  Management  and 
Budget  agrees,  saying  it  would  recommend  a 
veto  because  title  II  would  "inappropriately 
fragment  regulation  of  air  carriers  advertising 
and  consumer  protection  practices." 

The  FTC  as  recentiy  as  last  Friday,  en- 
dorsed DOT'S  activities  in  this  field.  Opposing 
any  State  action  on  advertising,  FTC  said, 
"DOT  already  monitors  and  corrects  questron- 
able  advertising." 


REPRESENTATIVE  MILLER 
HONORS  TED  WOOTEN 


HON.  GEORGE  MILLER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
know  that  all  Members  of  the  House  of  Repre- 
sentatives join  me  in  paying  tribute  to  or>e  of 
the  nrrost  talented,  and  most  committed,  public 
servants  in  the  history  of  Contra  Costa 
County— Ted  Wooten. 

Later  this  month,  hundreds  of  Ted's  frier>ds 
and  colleagues  will  honor  him  at  a  testirrronial 
dinner  for  his  30  years  of  dedicated  service  as 
a  member  of  the  west  Contra  Costa  sanitary 
district. 

In  addition,  we  honor  Ted  for  his  outstand- 
ing record  as  one  of  California's  first  black 
elected  offk:ials,  a  political  proneer  wfro  tuts 
fielped  to  improve  the  quality  of  government 
in  our  county,  and  our  State. 

Mr.  Woolen's  life  began  in  North  Carolina, 
as  one  of  16  children  t>om  to  Joseph  and 
Hattie  Wooten.  He  began  work  as  a  laborer 
for  the  U.S.  Department  of  the  Navy  in  1941, 
and  was  shipped  to  Peart  Hartror,  HI,  just  1 
week  before  the  surprise  attack  which  began 
American  involvement  in  Wortd  War  II.  For  the 
next  32  years,  Mr.  Wooten  worked  for  the 
Federal  Government  in  maritime  employment 
eventually  retiring  as  a  rigger  at  San  Francis- 
co's Hunter's  Point  Naval  Shipyard. 

Ted  has  long  been  an  active  member  of  ttie 
west  Contra  Costa  community.  In  1958,  fie 
was  elected  a  director  of  the  west  Contra 
Costa  sanitary  district,  a  position  to  which  he 
has  won  reelection  seven  times.  He  also  has 
served  seven  times  as  the  presklent  of  the 
district  and  has  played  an  integral  role  in  the 
development  and  improvement  of  tfie  west 
county. 

Ted  Wooten  also  served  the  Rrchnrond 
community  as  president  of  the  New  Era  Civic 
Club.  In  addition,  he  served  as  tfie  chairman 
of  the  North  Richrrrond  Neighborfxxxj  Council, 
and  another  3  years  as  chairman  of  tfie  North 
Richnrrond  Citizens  Civic  Club.  He  also  serves 
as  a  memt)er  of  the  North  Richmond  Redevel- 
opment Committee. 

Mr.  Wooten  also  is  a  25-year  member  of  the 
North  Richmond  Baptist  Church,  an  active 
memt)er  and  president — on  many  occasions— 
of  the  Winchester  Rifle  and  Pistol  Club,  arxl  is 
an  active  member  of  the  Ashler  Masonic 
Lodge  of  Richmond,  where  he  holds  the  32d 
degree. 

Mr.  Speaker,  Ted  Wooten  fias  an  extraordi- 
nary record  of  civic  activity  and  commitment 
to  fiis  community  which  is  deserving  of  the  ap- 
preciation and  respect  of  all  members  of  tf>e 
Contra  Costa  community.  Meml)ers  of  Vhe 
Congress  certainly  join  my  constituents  in 
Conti-a  Costa  in  saluting  the  many  contribu- 
tions of  Ted  Wooten,  and  in  wishing  him,  his 
wife  Shiriey,  and  their  family  much  happiness 
in  the  years  ahead. 
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FORMER  SECRETARY  DOLE 
ANSWERS  HER  CRITICS 


HON.  UWRENCE  COUGHUN 

or  pnmsTLVAinA 

IX  THE  HOUSE  OP  REPRCSENTATIVXS 

Tuesday,  October  6,  1987 
Mr.  COUGHLIN.  Mr.  Speaker,  critics  In  the 
press  have  recentty  called  into  question  the 
solid  record  of  accomplishment  left  t)ehind  by 
former  Secretary  of  Transportation  Elizabeth 
H.  Dote,  the  longest  retgning  Transportation 
Secretary  in  U.S.  history. 

As  the  vice  chairman  of  the  Transportation 
Subcommittee  of  the  House  Appropriations 
Committee.  I  have  had  the  pleasure  of  work- 
ing ctoseiy  with  Mrs.  Dote.  I  feel  that  I  under- 
stand better  than  most  people  just  how  effec- 
tive she  was  m  accomplishing  ttie  goals  she 
eatablshed  for  the  Department 

The  Washington  Post  was  kind  erxxjgh  to 
alkjw  Mrs.  Dole  the  opportunity  to  answer  her 
critKS  at  sorrw  length  and  in  some  detail  in  an 
articte  published  on  today's  editonal  pages. 
The  former  Secretary's  accomplishments 
speak  for  themselves.  Mr.  Speaker,  and  I  urge 
everyorw  with  an  interest  in  traraportatkxi 
issues  to  read  this  articte: 

Elizabeth  Doix— Movmo  Right  Along 
Transportation  in  this  country  has  l)een 
revolutionized.  The  economic  deregulation 
of  our  nation's  airlines,  railroads  and  truck- 
ing companies  has  saved  American  manufac- 
turers and  consumers  billions  of  dollars  and 
enormously  enhanced  our  competitiveness 
in  the  world  economy. 

Airline  travelers  alone  have  l)enefited  by 
atwut  $S  billion  per  year  in  lower  costs  and 
more  frequent  flights.  Airline  travel  is  now 
within  the  financial  reach  of  millions  of 
Americans  of  modest  means  who  never 
thought  they  would  have  the  money  to  fly. 
The  federal  role  in  transportation  also  has 
been  dramatically  reshaped,  as  we've  sold 
two  railroads.  Including  Conrail.  transferred 
two  airports  out  of  the  federal  government 
and  launched  a  whole  new  private-sector 
space  Industry  to  compete  globally  with  the 
French  Arlane.  the  Chinese  and  the  Rus- 


A  revolution  of  this  magnitude  does  not 
occur  overnight,  nor  should  we  expect  it  to 
be  painless  and  problem-free.  For  the  avia- 
tion industry  in  particular,  the  transition 
from  a  sluggish,  heavily  regulated  industry 
into  a  vibrant,  dynamic  one  has  posed  real 
challenges. 

Keeping  ahead  of  the  ever-increasing 
donand  for  air  travel  has  l>een  a  top  priori- 
ty during  my  tenure  as  secretary  of  trans- 
portation. Even  as  the  industry  has  t>een 
revolutionized,  we  in  turn  have  been  revolu- 
tionizing the  way  the  Federal  Aviation  Ad- 
ministration does  its  business. 

My  Safety  Task  Force,  composed  of  tech- 
nical experts  tuid  program  analysts.  l>egan 
its  probing  examliuition  of  aU  transporta- 
tion modes  with  the  FAA.  As  a  result,  the 
airline  safety  inspection  process  has  been 
totally  overhauled.  We  broke  up  any  poten- 
tial for  the  "buddy"  system  Ijetween  FAA 
Inspectors  and  the  carriers  they  Inspect.  We 
conducted  14.000  additional  In-depth  Inspec- 
tions of  the  nation's  airlines,  added  hun- 
dreds of  additional  safety  inspectors,  and 
levied  unprecedented  fines  for  safety  viola- 
tions. 

In  1985  and  again  in  this  Congress.  I  pn>- 
poaed  legislation  increasing  fines  for  main- 
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tenance  violations  from  $1,000  to  $10,000. 
We  are  rebuilding  the  air  traffic  controUer 
work  force  In  the  wake  of  the  1981  PATCO 
strike.  The  number  of  fully  qualified  con- 
trollers has  Increased  by  67  percent  since 
1983.  We  are  asking  for  an  additional  580 
new  air  traffic  controllers  for  fiscal  year 
1988  and  another  860  for  FY  1989.  I  have  in- 
creased the  FAA's  budget  by  50  percent 
during  my  tenure,  when  budgets  overall 
have  l>een  trimmed. 

A  number  of  Initiatives  were  taken  to 
ensure  that  small  airplanes  do  not  cross  the 
path  of  commercial  airliners.  I  Issued  re- 
quirements that  small  aircraft  operating 
near  the  nations  busiest  airports  carry  alti- 
tude-reporting transponders— devices  that 
enable  an  air  traffic  controller  to  "see "  an 
airplane  on  his  or  her  screen— by  Dec.  1. 
The  department  also  plans  to  tighten  the 
controls  at  the  country's  nine  fastest-grow- 
ing airports  and  require  installation  of  new 
collision  avoidance  warning  systems  in  com- 
mercial aircraft.  In  addition,  we  proposed  a 
rule  that  would  require  all  commercial  air- 
planes to  be  equipped  with  a  system  provid- 
ing wind  shear  warnings  to  pilots  and  in- 
structing them  on  how  to  handle  such  emer- 
gencies. 

We  are  overseeing  a  10-year.  $12  billion 
program,  the  most  complex  norunilltary 
project  since  the  Apollo  space  program,  to 
completely  replace  the  hardware  and  soft- 
ware of  the  air  traffic  control  system.  With 
five  years  completed  and  85  percent  of  the 
contracts  in  place,  the  complete  installation 
of  this  state-of-the-art  technology  will  mean 
not  only  increased  safety  but  also  Increased 
system  capacity  and  thus  fewer  air  traffic 
delays  as  well. 

To  address  airline  delays  and  other  service 
problems  in  the  near  term,  we've  undertak- 
en action  on  many  fronts.  As  a  result,  delays 
were  down  23  percent  this  August  from  last. 
We  launched  investigations  of  airline  sched- 
uling practices  at  major  airports,  culminat- 
ing in  tough  agreements  in  August  with  car- 
riers to  require  improved  on-time  perform- 
ance. A  truth-ln-airllne-scheduling  rule 
strikes  at  the  heart  of  consumer  concerns  by 
requiring  large  air  carriers  to  publicly  dis- 
close key  information  on  flight  delays  and 
baggage  problems.  EInforcement  actions, 
new  flight  paths  and  changes  in  air  traffic 
control  procedures  at  indlvdual  facilities 
have  all  helped  to  alleviate  this  problem. 

The  last  three  years  saw  the  safest  level  of 
air  travel  in  U.S.  aviation  history:  1985  and 
1986  share  the  record  for  the  lowest  auto- 
mobile fatality  rate  ever,  and  1986  broke  the 
record  for  railway  safety.  These  records  are 
not  Just  coincidences.  They  happened  Ije- 
cause  we  worked  at  It.  We  expanded  and  up- 
dated safety  regulations  across  all  modes. 
We  worked  hard  for  legislation  to  provide 
incentives  for  sUtes  to  enact  Age  21  mini- 
mum drinlcing  laws.  Forty-nine  states  have 
taken  this  step,  and  Involvement  of  young 
people  age  18-20  In  fatal  accidents  is  down 
33  percent. 

After  20  years  of  debate,  the  department's 
automatic  occupant  protection  rule  is  saving 
lives  for  the  first  time.  The  rule  has 
spawned  29  sUte  safety  t>elt  laws,  while  25 
percent  of  the  new  car  fleet  will  be  equipped 
with  passive  restraints  beginning  this  year. 
Belt  use  has  Increased  from  12  to  42  per- 
cent. Nearly  1,500  lives  have  been  saved. 
Our  rule  also  preserved  alr-tmg  technology, 
thus  enabling  10  auto  companies  to  offer 
that  option  on  1988  model-year  cars  for 
those  who  want  this  safety  device.  To 
reduce  the  risk  of  rear-end  collisions— acci- 
dents that  can  range  from  minor  fender- 
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benders  to  fatalities.  I  required  in  1983 
high-mounted  stoplights  for  all  new  cars. 
We  estimate  that  the  lights  will  prevent  ap- 
proximately 900.000  accidents  annually 
when  all  vehicles  are  equipped  with  them, 
prevent  40.000  injuries  and  save  approxi- 
mately $434  million  armually  in  property 
damage. 

To  ensure  that  the  American  people  have 
a  transportation  system  that  is  drug-free, 
the  department  this  month  became  the  first 
civilian  department  to  administer  random 
drug  testing  to  all  senior  appointees  and 
30.000  employees  in  critical  safety  and  secu- 
rity positions.  We  are  In  the  process  of  ex- 
tending random  testing  to  those  we  regulate 
in  safety  and  security  positions  such  as 
pilots,  mechanics,  rail  engineers  and  brake- 
men. 

Accommodating  the  demands  of  a  rapidly 
growing  and  constantly  changing,  dynamic 
system  will  be  a  challenge  to  my  successors 
for  years  to  come.  We  have  laid  a  strong 
foundation  upon  which  others  can  build. 
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the  United  States  Government.  Let  us  con- 
gratulate them  as  we  support  their  aspirations 
toward  nationhood. 


EXTENSIONS  OF  REMARKS 

DON'T  TELL  ME 


SURINAME:  A  MARCH  TOWARD 
DEMOCRACY 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  in  June  this 
year  a  delegation  from  the  Republic  of  Surin- 
ame  visited  tf>e  United  States  to  present  its 
position  on  tfie  social,  economic,  and  polltKal 
developments  of  Suriname.  On  June  10,  the 
Prime  Minister  of  Suriname,  Dr.  Jules  A.  Wij- 
denbosch,  addressed  the  protocolary  session 
of  the  Permanent  Council  of  the  Organization 
of  American  States.  Dr.  Wijdenbosch  con- 
veyed the  special  message  that  on  November 
25,  1987,  general,  free,  and  fair  elections  will 
take  place  in  Suriname  replacing  the  current 
transitional  government. 

Mr.  Speaker,  the  peopte  of  Suriname  are 
committed  to  the  principle  of  creating  a  new 
political  and  social  structure  based  on  demo- 
cratic, constitutional  processes.  On  November 
25.  1985— the  10th  anniversary  of  Suriname's 
independence — an  agreement  was  reached 
tjetween  the  military  authority  and  the  major 
political  parties  to  proceed  with  elections  to 
choose  a  new  government.  During  a  special 
session  of  the  National  Assembly,  the  Govern- 
ment anrraunced  that  on  September  30.  1987, 
a  referendum  ¥vould  be  held  on  a  new  consti- 
tution and  that  elections  would  take  place  on 
November  25,  1987.  Establishing  a  genuine 
democracy  in  Suriname  faces  many  obstacles 
but  is  a  challenge  and  an  opportunity  for  the 
people  of  Suriname  to  prove  that  derTK>cracy 
can  work  in  ttieir  country. 

Mr.  Speaker,  the  Surinamese  people  appear 
determined  to  establish  a  democratic  society. 
Should  this  happen  Surinan>e  will  add  its 
name  to  tf>e  list  of  South  American  countries 
that  have  democratically  elected  govern- 
ments. The  United  States  shouki  support  the 
democratK  process  in  Suriname  and  do  what 
we  can  to  ensure  that  fair  and  free  elections 
take  place  in  that  country  on  November  25.  in- 
cluding sending  a  team  of  observers  to  moni- 
tor the  electk}n  In  response  to  tfie  invitation 
exterKJed  by  the  Govemnrient  of  Suriname  to 


A  TRIBUTE  TO  PAUL  J.  ABBATE, 
PRESIDING  JUDGE  OF  THE 
GUAM  SUPERIOR  COURT 


HON.  BEN  BLAZ 

OP  GI7AM 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  October  S,  1987 

Mr.  BLJVZ.  Mr.  Speaker,  after  more  than  20 
years  of  servKe  to  the  people  of  Guam,  Paul 
J.  Abbate,  presiding  judge  of  the  Guam  Supe- 
rior Court.  Is  retiring,  l-le  will  t>e  greately 
missed  and  fondly  remembered. 

He  leaves  behind  a  strong,  modem  court 
system — the  product  of  his  many  years  of 
service  to  the  territory— and  a  reputation  for 
honesty  and  integrity  that  has  been  a  hallmark 
of  his  long  and  productive  tenure. 

TfKJugh  Paul  Abbate  is  not  originally  from 
Guam,  he  has  made  it  his  home  and  the  com- 
munity has  adopted  him  as  one  of  its  own. 
Bom  and  schooled  in  New  York  City,  he  grad- 
uated from  St.  John's  Law  School  and  took 
his  master's  of  law  at  Brooklyn  Law  School. 
Judge  Abbate  sen/ed  in  both  Worid  War  II  and 
the  Korean  war,  winning  numerous  medals 
arHJ  awards  for  his  service.  He  retired  from 
the  Naval  Reserve  as  a  commander  in  1972. 

He  came  to  Guam  in  ttie  mid  1960's  and 
from  1967  to  1969  served  as  assistant  attor- 
ney general  and  later  as  attorney  general.  He 
was  appointed  a  judge  in  the  Island  Court  of 
Guam  that  year  and  becan>e  one  of  the  first 
judges  in  the  newly  created  Superior  Court  of 
Guam,  wf>ere  he  served  as  Preskjing  Judge 
from  1974  until  this  year. 

But  his  service  also  extended  to  community 
affairs.  Ordained  a  deacon  in  the  Roman 
Catholk:  Church  in  1973,  he  has  served  for 
ttie  past  1 4  years  as  a  deacon  in  our  archdio- 
cese. 

As  an  assistant  professor  at  Vne  University 
of  Guam,  he  taught  classes  in  law  and  police 
science,  helping  to  build  a  greater  degree  of 
professionalism  In  our  public  safety  servk:e. 

His  legacy  is  the  strength,  integrity,  and  in- 
dependence of  the  court  system.  He  accom- 
plished this  by  improvirtg  the  efficier>cy  of  tf>e 
court,  streamlining  its  operations,  creatirig  a 
talented  and  dedrcated  staff  and  by  automat- 
ir>g  court  activities,  including  the  introductk>n 
of  an  electronic  court  reporting  system,  mk:ro- 
fiche  record  files,  word  processing  and  com- 
puterization of  financial  records.  He  has  pio- 
neered a  "cameras  in  tf>e  courtroom"  pro- 
gram for  selected  cases  that  has  helped  edu- 
cate the  community  in  the  work  of  the  judicial 
system. 

Among  his  greatest  achievements  were  the 
creatK>n  of  a  probatk>n  division  and  alternative 
sentencing  offk:e.  His  major  work-in-progress 
is  tf>e  new  judk^al  building  center,  an  expand- 
ed court  comptex  to  continue  and  expand  the 
vital  role  of  ttie  superior  court  in  Guam's  judi- 
cial system. 

He  will  be  missed,  but  never  forgotten.  We 
owe  him  a  tremerKlous  debt  of  gratitude  and 
we  ttiank  him  for  his  selfless  senrice  to  the 
American  people  in  general  arxJ  the  people  of 
Guam  in  partk>jlar. 


HON.  JON  L  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  KYL.  Mr.  Speaker,  some  of  my  col- 
leagues who  are  quk:k  to  critk:ize  President 
Reagan  would  do  well  to  remember  a  few  of 
tf>e  many  great  things  he  and  his  administra- 
tion have  accomplished. 

I  woukj  like  to  submit  for  the  Record  a 
column  that  appeared  recently  in  the  Phoenix 
Gazette,  written  by  editorial  writer  Mr,  Richard 
de  Uriarte,  that  presents  a  reasonable,  objec- 
tive review  of  President  Reagan's  achieve- 
ments. 

[From  the  Phoenix  Gazette,  Sept.  28. 1987] 
Don't  Tell  Me 

For  more  than  a  generation  now.  liberals 
of  the  media,  government  and  academe  have 
consoled  themselves  that,  no  matter  how 
often  they  were  losing  at  the  poUs.  at  least 
they  were  right,  about  everything.  Their 
vision,  on  scores  of  issues,  has  been  the 
more  sharply  focused,  correct  one. 

How  reassuring  it  has  tieen.  the  comfort 
of  being  right.  In  this  view,  conservative 
"thinkers"  (to  liberals,  the  phrase  is  an  oxy- 
moron) were  uniformly  angry,  mean-spirit- 
ed, conspiratorial,  militaristic  and  simplistic. 
The  descendants  of  the  Tories  remained  on 
the  outside  of  power  because  that's  where 
they  deserved  to  be.  After  all,  the  right  wing 
never  met  a  social  worker  it  liked  or  a  de- 
fense appropriation  it  didn't 

In  domestic  policy,  they  wearily  whined 
about  lal>or  unions,  progressive  taxation, 
"uppity  coloreds"  and  "creeping  socialism." 
They  offered  Stone  Age  solutions  to  a 
turt)o-powered  generation. 

In  foreign  policy,  conservatives  grumbled 
about  Yalta  and  saw  pinko  sympathizers 
l>ehind  every  land  reform  movement.  They 
cheered  every  macho  anti-Communist  dicta- 
tor who  ever  saddled  a  white  horse,  invoking 
the  same  logic  the  hated  Franklin  Delano 
Roosevelt  once  used.  "He  may  l>e  an  S.O.B.. 
but  he's  our  S.O.B." 

It  was  so  comforting  to  dismiss  the  Ideo- 
logical right  as  intellectually  unsophisticat- 
ed, strategically  dull,  historically  shallow, 
morally  bankrupt,  politically  inept— and 
just  plain  wrong. 

And  then  came  Ronald  Reagan  with  his 
trillion-dollar  navies,  one-dlmenslonal.  Evil 
Empire  c>erception  of  foreign  affairs  and  a 
"Father  Knows  Best."  white  picket-fence 
perspective  of  American  life.  He  vowed  to 
build  up  the  military.  Worse  yet.  he  pledged 
to  use  it.  He  resuscitated  the  Monroe  Doc- 
trine, even  adding  his  own  Interventionist 
corollary,  shipping  arms  to  Angola.  Afghani- 
stan and  Nicaragua,  invading  Grenada, 
l>ombing  Libya  and  hijacking  terrorists. 

How  gauche! 

This  former  Hollywood  cowboy  actor 
swaggered  into  dainty  diplomatic  discus- 
sions. He  cared  little  for  regional  sensibili- 
ties or  world  opinion.  Ronald  Reagan's 
America  l)elieved  in  national  interest  first 
and  pursued  it  unapologeticaUy.  His  eco- 
nomic policies,  and  the  confidence  he  placed 
on  them,  recalled  the  Music  Man  in  River 
City. 

Guess  what,  guys?  After  nearly  seven 
years,  the  world  hasn't  collapsed.  The  roof 
hasn't  caved  in.  and  those  dreary,  always 
angry  right-wing  ideologues?  They're  pro- 
claiinlng:  "It's  morning  again  in  America." 
Even  capitalism  has  a  good  name! 
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In  his  1984  re-election  campaign.  Reagan 
reminded  appreciative  audiences  that  com- 
munism had  not  gained  "a  single  inch  of 
territory"  during  his  watch.  The  line  has  a 
lot  of  appeal,  especially  when  you  rememl>er 
all  the  wussy  excuses  the  appeasers  and  de- 
tenters  Invoked  for  30  years. 

The  Soviets,  after  years  of  bluster,  have 
done  the  crawling  in  seeking  an  arms  agree- 
ment, just  as  Reagan  said  they  would. 

The  wimpy,  ever  cautious  European  allies 
are  actually  sharing  the  burden  for  common 
defense  In  the  Persian  Gulf,  in  Chad  and 
elsewhere. 

Ninety  percent  of  Latin  America  is  now 
governed  by  elected  civilian  presidents.  Mili- 
tary dictatorshlp>s  have  l)een  replaced  in 
Peru,  Brazil.  Argentina.  Honduras.  Guate- 
mala and  Ecuador.  Democratic  seedlings  are 
sprouting  in  the  Philippines.  South  Korea 
and  Haiti. 

The  aging,  detached  Ronald  Reagan  still 
dominates  most  every  international  stage  he 
occupies. 

Statist  economics  are  everywhere  in  disre- 
pute, even  in  "Red  China." 

The  U.S.  economy  is  still  purring  along, 
enjoying  its  longest  peacetime  expansion  in 
history. 

How  could  it  t>e?  How  did  this  happen?  Is 
it  just  the  Reagan  luck?  Or  were  the  con- 
servatives right  all  along? 

Naaah.  some  of  the  progress  is  illusory 
and  temporary.  There  are  still  a  few  liberals 
confident  to  know  the  world  is  really  not  as 
simple  as  Ronald  Reagan  makes  it  appear. 
It  just  can't  be.  can  It? 


NEBRASKA  POWER  ASSOCIA- 
TION JOINS  IN  COMMEMORAT- 
ING "PUBLIC  POWER  WEEK" 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  the  week  of 
Octot>er  4-10  has  been  designated  Publk: 
Power  Week.  During  this  week  more  than 
2,000  consumer-owned  utilities  in  the  country 
are  conducting  activities  to  increase  public 
awareness  of  the  benefits  of  publk:  power. 

For  those  of  us  from  Nebraska,  publk: 
power  has  special  signifk:ance.  We  are  tf>e 
only  all  public  power  State  in  the  country.  Ne- 
braska is  served  by  approximately  160  publk: 
power  districts,  public  power  and  irrigatk>n  dis- 
tricts and  municipal  electric  systems. 

As  an  all  public  power  State,  Nebraskans 
enjoy  some  of  the  lowest  utility  rates  In  the 
country.  We  enjoy  adequate  and  reliat>te 
energy  supplies.  "Celebration  Success,"  is 
more  tfian  Nebraska's  slogan  for  Public  Power 
Week.  It  is  a  statement  of  fact. 

This  Member  is  pleased  to  join  the  leaders 
and  employees  of  public  power  in  Nebraska 
and  public  power  consumers  in  this  "Celet)ra- 
tk}n  of  Success."  I  woukJ  like  to  have  inserted 
in  the  Record  at  this  point  an  artk:le  tliat  was 
prepared  by  the  Uncoln  Electric  System  on 
the  "Earty  History  of  Public  Power  in  Nebras- 
ka," as  well  as  a  resolutk>n  that  was  passed 
by  the  community  of  Aubum,  NE,  as  part  of  its 
commemoratk>n  activities: 
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Eamlt  History  or  Pxtblic  Pown  ni 

NCBRASKA 

For  a  subject  that  many  times  seenu  com- 
plicated, electric  power  production  In  Ne- 
braska had  the  simplest  of  beginnings. 

Actually,  the  State's  public  power  story 
bloomed  by  twin  accidents  of  geography  and 
economics. 

Basically,  Nebraska  slopes  northwest  to 
southeast.  Plowing  eastward,  the  State's 
rivers  fall  from  4  to  10  feet  each  mile.  Prom 
the  valleys  rise  hills  and  tablelands.  In 
them,  nature  placed  great  canyons  where 
man  can  store  water.  To  get  it  there  from 
rivers,  canals  must  be  built.  Dams  divert 
river  water  into  the  canals.  Plnally,  water  Is 
poured  Into  storage  reservoirs.  The  water 
can  then  nish  back  down  hill  through  tur- 
bogenerators and  when  its  electricity- 
making  work  Is  done,  the  water  either  re- 
turns to  the  river  or  feeds  other  canals  to  Ir- 
rigate crops. 

Schemes  to  provide  irrigation  and  power 
In  the  early  1900's  budded  and  bloomed  for 
a  while— then  withered  and  died  much  like 
the  crops  In  the  frequent  droughts. 

Despite  the  failures  of  early  irrigation  and 
hydro  plans,  the  dreams  of  water  develop- 
ment did  not  lie. 

In  1913,  some  progressive  businessmen  in- 
cluding Charles  McConaughy  and  George 
Kingsley.  revived  the  idea  of  using  Platte 
River  water  for  irrigation  through  a  series 
of  canals  and  reservoirs,  and,  as  a  side  bene- 
fit, provide  hydroelectric  generation. 

Nature  and  an  economic  depression  played 
a  role  in  the  project's  eventual  success. 
Ploods  in  1927  spurred  the  Interest  of  Con- 
gress in  flood  control.  Drought  again  spot- 
lighted the  need  for  Irrigation  and  the  deep- 
ening depression  brought  pleas  from  the 
Jobless  for  work. 

In  1933.  nobody  dreamed  of  a  statewide 
power  system. 

Actually,  public  power  in  Nebraska  is 
more  or  less  a  byproduct  of  power  for  irriga- 
tion and  a  means  of  Improving  the  employ- 
ment and  economy  of  the  State  during  the 
years  of  drought  and  depression. 

So.  a  movement  bom  many  years  ago  in 
dust,  drought  and  desperation  resulted  in 
the  only  wholly  public  power  State  in  the 
NaUon. 

The  people  of  Nebraska  stood  ready  to 
man  the  recovery  pump,  but  it  needed  prim- 
ing with  cold  hard  cash.  It  became  available 
in  1932  when  Congress  created  the  Recon- 
struction Pln&nce  Corporation  and  later  em- 
powered it  to  make  loans  for  local  public 
works. 

Nature  and  an  economic  depression  played 
a  role  In  the  project's  eventual  success. 
noods  in  1927  spurred  the  Interest  of  Con- 
gress in  flood  control.  Drought  again  spot- 
lighted the  need  for  Irrigation  and  the  deep- 
ening depression  brought  pleas  from  the 
jobless  for  work. 

After  Congress  created  the  RPC  In  1932  to 
fund  private  and  public  self-liquidating 
projects  the  Roosevelt  administration  ex- 
panded the  programs  In  1933  by  the  cre- 
ation of  the  Public  Works  Administration. 
Nebraska's  allocation  was  set  at  (70  million 
in  grants  and  loans. 

In  1933,  the  Nebraska  Legislature  passed 
the  "enabling  act"  which  permitted  the  for- 
mation of  public  power  and  irrigation  dis- 
tricts as  political  subdivisions  of  the  State. 

Then  came  the  intensified  opposition  of 
private  power  companies  who  currently 
foresaw  the  threats  to  their  continued  exist- 
ence In  a  State  with  surplus  hydroelectric 
power  sources  and  no  visible  markets. 
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Rural  electrification  in  the  SUt«  Is  the 
result  of  two  major  pieces  of  legislation. 
First  was  the  passage  of  the  "enabling  act" 
in  1933  and  the  second  was  the  passage  of 
the  Rural  Electrification  Act  of  1936  by  the 
Federal  Government. 

The  passage  of  these  two  laws  eliminated 
three  factors  that  had  long  been  blocking 
the  distribution  of  power  to  Nebraska's 
rural  areas.  The  three  obstacles  were:  A  lack 
of  necessary  legislation  making  it  legal  for 
farmers  to  organize  power  districts,  the  In- 
ability to  contract  for  wholesale  electricity 
at  low  cost:  and  the  necessity  of  obtaining 
loans  at  low  Interest  rates. 

When  homes  and  businesses  started  get- 
ting electric  lighU  back  In  the  1890s,  a 
number  of  cities  built  their  own  power 
plants.  Municipal  power  got  its  start  with 
the  Introduction  of  electric  lighU.  The  first 
public  power  in  Nebraska  was  in  its  towns 
and  cities.  Municipally-owned  power  sys- 
tems often  generated  and  distributed  their 
own  electricity. 

By  the  early  1940s,  all  Investor-owned 
companies  In  Nebraska  were  acquired  by 
payment  of  a  fair  price  to  their  owners. 

Today.  Nebraska's  unique  public  power 
concept  actually  boasts  of  hundreds  of 
public  power  systems  from  municipals  to 
rural  power  districts  and  cooperatives  to 
large  generation  and  transmission  public 
power  districts. 

In  addition  to  the  humble  beginnings  of 
the  hydro  power  plants,  the  State's  public 
power  system  today  consists  of  large,  effi- 
cient coal -fired  generating  sources  and  two 
nuclear  power  plants. 

EUectrlc  rates  among  the  lowest  In  the 
Nation,  public  ownership  and  control,  re- 
sponsive service,  and  historic  pride  are 
among  the  many  benefits  Nebraskans  derive 
from  living  In  the  Nation's  only  totally 
public  power  State. 

Thus,  from  a  need  for  reliable  water 
supply,  came  the  need  for  power  revenues, 
came  the  need  for  markets  and  fliutlly  the 
development  of  Nebraska's  unique  public 
power  system. 

Rbsolution 

Whereas,  we.  the  citizens  of  Auburn.  Ne- 
braska, own  and  control  our  own  electric 
utility,  and 

Whereas,  our  utility  provides  us  with  effi- 
cient, reliable  and  cost  effective  service,  and 

Whereas,  public  power  systems  like  ours 
operate  without  profit,  allowing  all  benefits 
to  flow  entirely  to  us.  the  local  consumers, 
and  to  our  community,  and 

Whereas,  community-owned,  public  power 
systems  ensure  competition  and  thus  lower 
rates  throughout  the  entire  electric  utility 
industry  nationwide,  and 

Whereas,  more  than  2.000  public  power 
systems  across  the  country  will  join  togeth- 
er the  week  of  October  4th- 10th.  1987,  to 
celebrate  the  contributions  of  community- 
owned  public  service: 

Now,  therefore,  be  it 

Res<aved:  That  the  week  of  October  4th- 
10th.  1987.  be  designated  Public  Power 
Week  in  Auburn.  Nebraska,  be  it  further 

Resolved:  That  this  community  Joins  with 
others  served  by  locally  owned  electric  sys- 
tents  in  a  celebration  of  public  power,  and 
be  It  further 

Resolved:  That  this  community  should  un- 
dertake appropriate  activities,  honors  and 
celebrations  In  recognition  of  public  power 
and  its  wide-ranging  benefits. 

Dated  this  3rd  day  of  August.  1987. 
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FARMERS  NEED  ADVANCE 
PAYMENTS 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  RSPRXSENTATIVES 

Tuesday.  October  6,  1987 

Mr.  CX)RGAN  Of  Nofth  Dakota.  Mr.  Speaker, 
I  am  cosponsoring  a  bill,  H.R.  3402,  which 
would  require  the  Secretary  of  Agriculture  to 
make  advance  payments  to  farmers  who  sign 
up  for  the  wheat,  feed  grains,  cotton,  and  rice 
programs.  These  payments  are  an  important 
source  of  operating  money  for  the  planting  of 
crops,  and  I  am  concerned  that  the  Secretary 
has  not  yet  announced  that  these  payments 
will  be  made.  I  commerxj  my  colleague  from 
South  Dakota  for  introducing  this  legislation. 

The  1985  farm  bill  authorized  the  Secretary 
to  pay  farmers  in  advance  a  portion  of  the 
total  payn>ents  that  will  ultimately  be  due 
under  the  commodity  programs.  Given  that 
final  payments  do  not  arrive  until  over  a  year 
after  harvest,  it  seems  only  fair  tfiat  some 
payments  are  made  in  advance. 

In  addition,  advance  payments  for  the  com- 
modity programs  have  become  critical  for  a 
large  number  of  farn>ers  in  North  Dakota. 
Many  farmers  are  still  just  getting  by,  and  ad- 
vance payments  are  an  important  source  of 
operating  credit  for  them.  Especially  with  tfie 
Farmers  Home  Administration,  to  my  dismay, 
making  fewer  and  fewer  direct  operating 
loans,  farmers  have  been  forced  to  rely  on  ad- 
vance payments  to  put  their  crops  in  the 
grourKJ  and  tkie  them  over  until  harvest.  To 
discontinue  this  practice  now  would  result  in 
serious  hardship  In  North  Dakota  and  other 
rural  states. 

The  1965  farm  bill  required  advance  pay- 
ments for  the  1 986  crop,  and  left  payments  in 
future  years  at  the  discretion  of  the  Secretary. 
Last  year,  the  Secretary  opted  to  make  the 
payments.  H.R.  3402  wouM  simply  maintain 
this  practk:e  for  the  next  3  crop  years.  It 
would  require  no  additional  outlays,  just  a 
change  in  the  timing  of  payments. 

I  urge  my  colleagues  to  cosponsor  this  bill 
to  indicate  support  for  advance  payments. 
ArKJ  if  tfie  Department  of  Agriculture  should 
decide  rx>t  to  make  these  payments  in  ad- 
varKe,  I  ask  my  colleagues  to  work  with  me  to 
pass  this  bill  arxJ  prevent  disruption  of  tfie 
planting  of  next  year's  crop. 


BISCAYNE  PARK  MAYOR  ED 
BURKE:  PUBLIC  SERVANT  AND 
PUBLIC  ASSET 


HON.  WILLIAM  LEHMAN 

OP  PLORIDA 
Of  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6.  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  my 
wife  and  I  reside  in  one  of  tf)e  smallest  vil- 
lages in  tfie  district  I  represent  arxJ,  indeed,  in 
all  of  south  Fkxida — the  village  of  Biscayne 
Park. 

Living  in  Biscayne  Park  is  great  because  of 
the  neighbors  arxJ  our  wonderful  south  Florida 
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climate,  but  especially  because  of  our  mayor, 
Ed  Burke. 

How  we  in  Biscayne  Park  feel  about  Mayor 
Burke  and  his  retirement  was  expressed  by  a 
fellow  reskJent,  Nick  Ladas,  who  wrote  to 
1 ,500  of  his  neighbors  to  alert  tf>em  to  the  re- 
ports of  Vne  mayor's  plans.  The  response  was 
overwhelming. 

The  Miami  Herald  recently  reported  on  this 
matter,  and  I  would  like  to  share  this  article 
with  my  colleague. 

[From  the  Miami  Herald.  Oct.  1,  1987] 

Please  Don't  QtnT,  Mayor  Botike  Urged 
(By  Marcia  Cummlngs) 

Biscayne  Park  Mayor  Ed  Burke  thought 
Jan.  1  would  t>e  his  last  day  in  public  office. 
He  thought  he  deserved  a  rest  after  26  years 
of  public  service.  He  thought  the  village  de- 
served a  fresh  face  at  the  head  of  the  Vil- 
lage Commission  table. 

The  mayor  thought  wrong,  say  nearly 
one-tenth  of  the  village's  3.088  residents. 
That  is  about  how  many  letters,  phone  calls 
and  personal  pleas  to  run  once  more  the 
mayor  estimates  he  has  received  at  last 
count  Tuesday. 

The  calls  and  letters  started  coming  In 
al>out  mld-Augiist  after  a  group  of  residents 
asked  Biscayne  Park  Police  Commissioner 
Harold  Hopkin  what  to  do. 

"They  wanted  to  know  what  they  could  do 
to  urge  him  to  continue  on."  Hopkin  said.  "I 
suggested  they  write  a  letter.  They  did." 

Early  last  month,  another  Biscayne  Pailt 
resident  Nick  Ladas.  wrote  his  own  letter.  At 
his  own  expense,  he  maUed  1,500  first-class 
letters  to  Park  residents  urging  them  to 
write,  call  or  drop  In  at  Village  Hall  to  ex- 
press their  support. 

"He's  an  institution."  said  Ladas.  a  Bis- 
cayne Park  police  officer  for  12  years.  "I. 
like  many  other  residents,  don't  want  to  see 
Ed  Burke  leave." 

The  fuss  is  causing  Burke  to  reconsider 
his  1986  decision  to  retire  this  year. 

"When  I  said  two  years  ago  this  would  be 
my  last  term.  I  meant  it."  said  Burke.  73. 
who  was  first  elected  a  Biscayne  Park  com- 
missioner In  1961.  He  was  first  named  mayor 
by  his  fellow  commissioners  in  1963.  He  lost 
for  mayor  to  another  commissioner  In  1965 
but  was  returned  to  the  mayor's  Job  In  1967. 

"Now.  with  approximately  four  weeks 
from  having  to  make  a  final  decision,  I  have 
some  lingering  doubts."  he  said.  "The  many 
letters  and  telephone  calls  I  have  received 
have  a  lot  to  do  with  it.  I  run  into  it  where 
ever  I  go— In  church,  in  the  market. 

Nov.  3  Is  the  day  the  people  of  Biscayne 
Park  will  gather  at  the  regularly  scheduled 
commission  meeting  to  nominate  candi- 
dates. He  must  decide  before  that. 

"I  worry  that  I  might  l>e  staying  too 
long,"  Burke  said.  "But  it  Isn't  easy  to  walk 
away  from  something  that  has  t>een  a  big 
part  of  your  life  for  26  years.  Especially 
when  for  26  years,  you  have  been  asking 
people  to  vote  for  you  and  they  did  and  now 
they  are  asking  me  to  do  something.  It's  not 
easy  to  say  no." 

He  has  been  considering  the  pros  and 
cons. 

"I  mention  my  age."  Burke  said.  "They 
mention  Claude  Pepper  and  President 
Reagan.  So  I  lose  that  arg\unent." 

His  wife  of  23  years,  Mary  Burke,  who 
once  told  him  that  be  loved  Blsc&yne  Park 
more  than  he  loved  her,  insists  it  be  his  own 
decisions. 

His  daughter  Cindy.  19.  a  Junior  at  Ameri- 
can Univerdty  in  Washington,  thinks  he 
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should  run.  She  doesn't  think  he  will  be 
happy  without  something  to  do. 

"The  trouble  is  he  doesn't  know  how  to 
relax,"  Mary  Burke  said. 

"I  do,  too,"  said  the  mayor.  "I  work." 

That  Is  the  key  to  Burke.  Hopkin  said. 

"His  hobby  for  the  last  25  years  has  been 
government."  Hopkin  said.  "He's  not  a  fish- 
erman, a  hunter  or  a  traveler.  I  think  It 
would  be  a  shame  to  lose  his  enthusiasm, 
his  experience,  his  knowledge.  Two  years 
ago  when  he  aruiounced  his  retirement,  I 
said  that  gives  us  two  years  to  try  to  talk 
him  out  of  It.  He's  too  big  an  asset  to  the 
Park  to  not  to  try  to  hold  on  to  him." 


IMPRESSIONS  OP  NICARAGUA 


HON.  TIMOTHY  J.  PENNY 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6.  1987 

Mr.  PENNY.  Mr.  Speaker,  during  the  August 
recess,  I  traveled  to  Nicaragua  to  investigate 
hunger,  the  work  of  private  voluntary  organiza- 
tions, and  other  related  issues  Including  the 
hope  for  a  diplomatic  solution  to  problems  in 
Central  Anr>erica. 

Following  my  trip,  I  wrote  three  columns  for 
distribution  In  my  district  that  outline  my  Im- 
pressions of  Nicaragua.  I  ask  that  those  col- 
umns be  printed  In  the  Record  at  this  point 
Nicaragua 
(By  Congressman  Tim  Penny) 

Washington.— i:dttor'a  Note:  First  District 
Congressman  Tim  Penny,  a  memt>er  of  the 
House  Select  Committee  on  Hunger,  recent- 
ly completed  a  tour  of  Nicaragua  to  investi- 
gate hunger  and  related  issues. 

The  following  is  the  first  in  a  series  of 
three  columns  detailing  his  Impressions  of 
the  Central  American  country. 

an  INDEPENDENT  AGENDA 

One  of  the  major  stipulations  I  placed  on 
my  trip  to  Nicaragua  was  that  I  would  set 
my  own  agenda.  I  was  not  Interested  In  visit- 
ing Nicaragua  as  the  guest  of  any  group 
that  was  biased  toward  either  the  Contras 
or  the  Sandinlsta  government.  I  wanted  to 
see  Nicaragua  through  my  own  eyes. 

Through  a  very  balanced  schedule  orga- 
nized by  the  House  Select  Committee  on 
Hunger,  I  was  able  to  tour  humanitarian 
projects  sponsored  by  private  voluntary  or- 
ganizations; visit  both  urban  and  rural  set- 
tings and  meet  with  government  officials  as 
well  as  with  opposition  leaders. 
pirst  impressions 

Nicaragua  is  approximately  the  size  of 
Iowa  with  a  sinillar  population  of  about 
three  million.  Managua,  the  nation's  capital, 
Is  crowded  and  run-down.  One  million  resi- 
dents flood  the  city's  streets  and  hang  from 
overloaded  trucks  and  buses. 

The  business  center  of  the  city,  which  was 
destroyed  by  a  1972  earthquake,  still  lies  In 
rubble.  Some  neighborhoods  have  stucco 
homes  but  most  Nicaraguans  live  in  wooden 
shacks  that  stretch  from  the  shores  of  a 
dying  Lake  Managua  to  the  mountains  sur- 
rounding the  city.  Families  of  six  or  more 
crowd  Into  small  shacks  with  dirt  floors. 
Typically,  chickens  or  pigs  are  fenced  In  the 
yards.  Sewer  and  water  systems  and  electric- 
ity are  not  evident  in  much  of  the  city. 

Signs  remain  from  deserted  or  converted 
American  businesses  which  were  located  In 
Nicaragua  liefore  the  Sandinlsta  govern- 
ment came  to  power.  Most  buildings  in  the 
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city  are  still  covered  with  revolutionary 
graffiti  as  if  the  revolution  had  recently  oc- 
curred, instead  of  eight  years  ago. 

A  DYING  ECONOMY 

Like  Lake  Managua,  the  economy  of  Nica- 
ragua is  dying.  Everywhere  there  are  indica- 
tions that  the  economy  is  going  from  bad  to 
worse.  Unemployment  exceeds  20  percent. 
Inflation  runs  at  IS  percent  per  week 
making  the  local  currency  next  to  worth- 
less. 

Long  lines  wait  outside  food  outlets  and 
many  items  are  unavailable  or  difficult  to 
come  by  due  to  shortages.  The  government 
sets  wages  and  prices  and  rations  many  raw 
materials  to  manufacturers.  A  variety  of 
goods,  including  toilet  paper  and  tooth- 
paste, can  only  be  sold  to  the  government, 
which  then  distributes  these  items  to  retafl 
outlets. 

It's  no  surprise  that  under  these  condi- 
tions there  is  little  evidence  of  private 
sector  investment. 

ON  the  road 

Traveling  the  roads  of  Nicaragua,  we  saw 
military  vehicles  everjrwhere;  guards  at 
most  Intersections  and  troops  at  every 
bridge.  Traffic  outside  the  city  Includes 
aging  vehicles,  horse  drawn  wagons  and 
push  carts.  By  the  roadside  are  many  stands 
where  eggs,  fruit,  vegetables  and  crafts  are 
sold.  Occasionally  along  the  road,  young 
children  hold  out  a  chicken  or  an  iguana  for 
sale.  Cows  and  hogs  freely  cross  the  roads  to 
graze  in  the  ditches.  Periodically,  a  white 
wooden  cross  stands  along  the  road  in 
memory  of  a  life  lost  in  a  traffic  accident, 
during  the  revolution,  or  In  the  Contra  war. 

Note:  My  next  column  will  review  projects 
sponsored  by  private  voluntary  organiza- 
tions (PVOs). 

Private  Voluntary  Organizations  Are 
Vital 

(By  Congressman  Tim  Penny) 
Washington.— Editor"*  Note:  Pirst  District 
Congressman  Tim  Penny,  a  member  of  the 
House  Select  Committee  on  Hunger,  recent- 
ly completed  a  tour  of  Nicaragua  to  investi- 
gate hunger  and  related  issues.  His  first 
column  dealt  with  his  impressions  of  Nicara- 
gua. This  article  focuses  on  the  work  of  pri- 
vate voluntary  organizations  (PVOs)  there. 

SITE  visits 

At  Las  Pencas  (about  an  hour  north  of 
Managua)  we  visited  a  CARE-sponsored 
water  project  which  consists  of  a  well,  with 
a  hand  pump  that  serves  25  farm  families 
within  a  two  mile  radius.  Showers  and  wash 
basins  for  laundry  were  also  constructed 
nearby.  A  safe,  clean  water  supply  such  as 
this  is  a  luxury  in  Nicaragua. 

Chaqultillo  (about  two  hours  north  of  Ma- 
nagua and  less  than  five  miles  from  a  recent 
Contra  attack)  is  the  site  of  an  agricultural 
mechanization  school  supported  in  part  by 
CARE,  OxFam  and  the  Eiiropean  Economic 
Community.  At  the  school,  campeslnos 
(peasant  farmers)  are  trained  In  basic  main- 
tenance and  repair  of  farm  equipment. 
Many  tractors  and  farm  implements  are  In 
disrepair  and  due  to  the  U.S.  trade  embargo, 
replacement  parts  must  be  fabricated  local- 
ly. For  these  reasons,  mechanics  trained  at 
this  school  can  make  a  big  difference  in  the 
productivity  of  area  farms. 

Esteli  is  a  town  of  between  50,000  and 
100,000  (no  one  knows  for  sure)  approxi- 
mately three  hours  north  of  Managua.  Save 
the  Children  is  building  latrines  in  this  com- 
munity which  essentially  has  no  sanitary 
sewer  system. 


26734 

Another  Save  the  Children  project  hu 
brought  brick  ovens  to  nearly  20  percent  of 
the  homes  In  Estell.  Previously,  families 
cooked  their  meals  over  open  fires  and  spent 
as  much  as  half  their  annual  Income  for 
firewood.  The  construction  of  these  three 
dollar  ovens  has  cut  firewood  needs  by  50 
percent,  thereby  releasing  as  much  as  25 
percent  of  family  income  for  other  pur- 
poaes.  In  some  cases,  neighborhood  ovens 
have  been  built  to  allow  several  families  to 
bake  additional  goods  to  sell  along  the  road- 

OxFam  and  the  European  Economic  Com- 
munity provide  supplies  such  as  rope,  hoes, 
spades  and  fertUlzer  to  UN  AG  (a  local  agri- 
cultural cooperative)  for  distribution  to  area 
farmers  through  retail  co-op  stores.  Farms 
are  commonly  no  more  than  ten  acres  In 
size  and  often  tUled  by  hand  or  by  crude 
horse-drawn  or  cow-drawn  plows.  The  agri- 
cultural co-op  brings  low  cost  supplies  to 
these  subsistence  farmers. 

PVO'S  ROL> 

Private  voluntary  organizations  (PVOs) 
such  as  CARE.  OxPam.  Save  the  Children, 
etc  play  a  vital  role  in  the  life  of  the  aver- 
age Nicaragxian.  through  their  demonstrat- 
ed financial  commitment  to  development 
projects,  the  groups  are  also  able  to  pres- 
sxire  the  Sandinlsta  government  to  spend 
more  on  economic  programs  than  it  might 
otherwise. 

I  am  convinced  that  we  must  do  all  we  can 
to  see  that  PVO  efforts  are  not  hampered. 
In  several  instances,  private  organizations 
have  been  prohibited  by  our  State  Depart- 
ment from  delivering  supplies  to  the  Nlcara- 
guan  people  because,  "such  transactions  are 
inconsistent  with  U.S.  foreign  policy."  I 
don't  think  denying  developmental  aid  to  In- 
nocent people  is  an  effective  way  to  pres- 
sure the  Sandlnista  government.  In  fact,  our 
government  might  even  consider  resuming 
humanitarian  aid  channeled  through  pri- 
vate groups.  After  all.  even  our  trade  embar- 
go exempts  medical  supplies  in  recognition 
that  humanitarian  needs  must  be  met.  It 
should  be  noted  that  many  of  our  close 
allies  (Norway,  Sweden,  Canada)  do  provide 
this  type  of  aid  to  the  Nicaraguan  people. 

NoTK  My  next  column  will  review  the 
Sandinlsta  government.  Contra  aid  and  the 
peace  initiative. 

Sahsinistas.  Contra  Aid.  and  the  Pkack 

iNrriATivx 

(By  Congressman  Tim  Penny) 

Washington.— £ditor'»  Note:  First  District 
Congressman  Tim  Penny,  a  member  of  the 
House  Select  Committee  on  Hunger,  recent- 
ly completed  a  tour  of  Nicaragua  to  investi- 
gate hunger  and  related  Issues.  His  first  two 
columns  focused  on  Impressions  of  Nicara- 
gua and  the  work  of  PVOs.  This  column 
deals  with  the  Sandinistas.  Contra  aid  and 
the  peace  initiative. 

skutical  or  thk  Sandinistas 

The  Sandinistas  apparently  knew  how  to 
win  a  revolution,  but  they  obviously  don't 
know  how  to  nui  a  government.  To  their 
credit,  they  have  provided  nationwide  public 
education,  at  least  through  the  sixth  grade. 
Under  the  previous  regime,  only  the 
wealthy  could  attend  school.  They  have  also 
been  responsible  for  fully  Immunizing  85 
percent  of  the  nation's  children— a  remarka- 
ble achievement. 

But  the  rest  of  their  record  is  largely  one 
of  mismanagment.  neglect,  and  ineptitude. 
The  government  Is  trying  to  control  too 
much  of  the  economy  by  adopting  a  commu- 
nist-inspired model.  It's  absurd  for  a  govem- 
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ment  to  oversee  the  distribution  of  toUet 
paper  when  It  can't  even  provide  an  ade- 
quate sewage  system.  As  another  glaring  ab- 
surdity, the  Bulgarians  are  helping  to  build 
a  catsup  factory  in  Nicaragua,  but  there  is 
no  identified  market  for  the  catsup.  More 
private  sector  initiatives  would  do  far  more 
to  Improve  the  nation's  economy. 

Land  reform,  a  major  promise  of  the  revo- 
lution. Is  not  progressing  as  anticipated. 
While  some  reports  indicate  gains,  others 
suggest  that  there  is  less  private  land  own- 
ership now  than  under  the  Somoza  regime. 
State-run  farms  or  cooperatives  are 
common.  It  is  no  gain  for  the  Nicaraguan 
people  to  move  from  an  economy  In  which  a 
few  individuals  own  most  of  the  land  to  a 
situation  in  which  the  government  controls 
most  of  the  land. 

My  deepest  concern,  however,  is  the  lack 
of  personal  and  political  freedom  under  the 
Sandinlsta  government.  Opposition  leaders 
are  often  jailed  without  cause.  According  to 
some  reports,  perhaps  as  many  as  9,000  po- 
litical dissenters  have  been  jailed.  Freedom 
of  the  press  Is  essential  to  self  government, 
but  there  Is  no  press  freedom  in  Nicaragua. 
La  Prensa,  the  opposition  newspaper,  was 
shut  down  by  the  government,  despite  the 
fact  that  It  opposed  the  Somoza  regime  as 
well  as  the  current  government.  Only  state- 
run  radio  stations  can  carry  newscasts.  The 
Nicaraguan  people  cannot  determine  their 
own  destiny  unless  they  are  allowed  to  hear 
both  sides. 

NO  TO  contra  aid 

Major  economic  and  social  problems 
would  exist  In  Nicaragua  even  without  the 
U.S.  embargo  and  the  Contra  war.  Nonethe- 
less, current  U.S.  policy  makes  a  bad  situa- 
tion worse  for  the  average  Nicaraguan. 

The  Contra  war  has  been  used  as  an 
excuse  to  militarize  the  society  and  deny 
free  press  and  other  civil  rights.  Over  50% 
of  the  nation's  budget  supports  a  military 
far  larger  than  needed  to  counter  the 
Contra  threat  thus  diverting  funds  that 
could  be  better  used  to  develop  the  country 
and  provide  for  its  people. 

The  war  further  hurts  the  economy  and 
results  in  many  goods  being  rationed.  While 
we  were  In  the  country,  a  gasoline  rationing 
program  was  instituted  due  to  a  cutback  In 
Soviet  oil  supplies.  I  am  sure  It  was  little 
consolation  to  the  general  public  when 
newspaper  headlines  announced  that  the 
military  would  be  exempt  from  the  ration- 
ing program. 

Alarmingly,  most  of  the  Sandinlsta  mili- 
tary effort  Is  financed  and  equipped  by  the 
Soviet  Union.  If  we  remove  the  Contra  war 
as  an  excuse,  we  will  be  better  able  to  press 
for  a  withdrawal  of  Soviet  military  support 
in  Nicaragua. 

Finally,  too  many  Innocent  Nicaraguan  ci- 
vilians are  caught  In  the  Contra  war  cross- 
fire. While  visiting  the  mechanized  agricul- 
ture school,  a  student  told  me  of  his  young 
nephew  killed  by  Contras  who  ambushed 
the  truck  of  com  he  was  driving.  A  week 
before  our  arrival,  three  civilians,  including 
two  chUdren.  were  killed  on  a  nearby  co-op 
farm— caught  In  the  middle  of  a  fight  be- 
tween government  troops  and  the  Contras. 
Most  Nicaraguans  have  suffered  similar 
losses.  Another  family  tragedy  is  that  the 
Sandinlsta  government  mandatorily  con- 
scripU  even  18  and  17  year  olds  into  mili- 
tary service. 

For  all  these  reasons.  I  believe  Contra  aid 
is  not  only  wrong  but  counterproductive. 
Even  if  the  Contras  succeed,  the  Sandinistas 
would  return  to  the  mountains,  the  fighting 
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would  continue,  and  the  suffering  of  the 
Nicaraguan  people  would  go  on. 

psack  niocKss  our  but  hops 

On  August  7.  Costa  Rlcan  President  Oscar 
Arias  Sanchez  won  the  support  of  his  four 
Central  American  counterparts,  including 
Nicaraguan  President  Ortega,  for  a  regional 
peace  plan.  The  plan  calls  for  democratiza- 
tion, including  a  free  press,  amnesty  for  op- 
position groups,  a  restoration  of  civil  rights, 
political  pluralism  and  free  elections.  It  fur- 
ther provides  for  a  ceasefire,  suspension  of 
military  aid  to  rebel  forces  and  border  secu- 
rity to  assure  no  territories  will  be  used  to 
attack  neighboring  states.  Finally,  the  plan 
calls  for  international  supervision  through 
the  Contadora  group  and  the  Organization 
of  American  States  to  assure  verification. 

The  plan  Is  good  as  far  as  It  goes.  Other 
Issues— such  as  the  Soviet  military  pres- 
ence—must be  addressed  as  a  complement  to 
the  process  and  not  used  as  an  excuse  to 
oppose  the  plan. 

I  believe  the  plan  can  work.  First,  it  was 
developed  by  the  Central  American  nations 
themselves,  not  imposed  on  them  from  out- 
side. Second,  the  Sandinlsta  government  has 
an  incentive  to  comply  because  by  doing  so 
they  can  end  the  Contra  war.  allowing  them 
to  focus  on  their  economic  crisis.  Third, 
while  the  Sandinistas  need  to  be  watched 
closely,  the  peace  plan  places  the  focus  on 
compliance.  If  the  U.S.  opposes  the  plan, 
the  Sandinistas  will  blame  us  for  its  failure. 
If  we  support  the  plan,  the  heat  will  be  on 
the  Sandinistas  to  comply.  Fourth,  all 
groups  I  spoke  with  on  our  tour  support  the 
plan  as  the  best  hope  for  regional  peace.  It 
has  the  support  of  our  allies  In  this  hemi- 
sphere and  around  the  globe,  as  well  as  the 
support  of  opposition  groups  within  Nicara- 
gua. 

We  must  show  respect  for  our  four  demo- 
cratic friends  and  allies— CosU  Rica.  Hondu- 
ras. Guatemala,  and  El  Salvador.  They  be- 
lieve the  peace  process  can  work  but  they 
need  our  support  to  ensure  Its  success.  If  it 
does  work,  political  freedom  will  be  restored 
in  Nicaragua  and  the  people  there  will  have 
an  opportunity  to  choose  their  own  future 
in  a  region  at  peace.  As  peace  negotiations 
proceed,  the  U.S.  can  respond  positively  to 
President  Arias'  challenge  to:  "take  a  risk 
for  peace." 


YOUNG  MAN'S  ACHIEVEMENT 
INSPIRES  OTHERS 


HON.  DON  SUNDQUIST 

OP  TKNHBSSBE 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  SUNDQUIST.  Mr.  Speaker,  in  1979. 
Congress  established  the  Congressional 
Award  in  order  to  recognize  your>g  men  and 
women  who  distinguish  themselves  in  (xjmmu- 
nity  service  and  personal  achievement.  It  was 
recently  my  great  pleasure  to  present  the 
silver  Congressional  Award  to  or>e  of  my  con- 
stituents. 17-year-old  David  M.  Berry  of  Bart- 
lett,TN. 

To  win  the  silver  award,  David  was  required 
to  devote  200  hours  to  voluntary  public  serv- 
ice. 100  hours  to  personal  development,  arnJ 
100  hours  to  physical  fitness  or  expeditions. 
Those  are  minimunis.  David  Berry  went  far 
beyorKl. 
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This  Eagle  Scout  devoted  more  than  600 
hours  to  clean-up  and  restoration  worV  at  the 
historic  Raleigh  (Cemetery,  one  of  the  oldest 
cemeteries  in  Sheitiy  C()unty  and  the  place 
where  some  of  Shelby  County's  founders  are 
buried.  In  addMon  to  working  long  hours  him- 
self, David  recruited  other  scouts  to  the 
project  and  organized  many  of  the  wcxk  de- 
tails. He  compiled  more  than  three  times  the 
number  of  hours  needed  in  each  of  the  silver 
award  categories. 

David  Berry  is  the  first  Tennessee  youth  to 
win  the  Congressional  Award,  and  he  has  told 
me  he  plans  to  continue  his  volunteer  wcxV  in 
order  to  win  the  gold  Congressional  Award, 
open  to  those  20-23  years  of  age. 

I  am  impressed  t>y  wfiat  this  committed 
young  man  has  done,  and  by  wfiat  he  is  set- 
ting (Hit  to  (Jo.  I  am  pleased  that  his  winning 
the  Congressional  Award  has  drawn  the  atten- 
tion of  youth  group  leaders,  educatixs,  and 
parents  in  Tennessee  to  the  Congressional 
Award. 

David  Berry  represents  so  well  the  achieve- 
ment and  enthusiasm  of  youth  signified  by  the 
Congressional  Award.  He  has  earned  the  re- 
spect and  recognition  of  Congress  arxJ,  more 
importantly,  he  has  inspired  other  young 
people  to  foll(}w  his  example. 
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NA-nONAL  CHILDREN'S 
ACKNOWLEDGMENT  DAY 


TAIWAN'S  POLITICAL  REFORMS 


HON.  THOMAS  J.  MANTON 

OP  NEW  YORK 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday.  October  6.  1987 

Mr.  MANTON.  Mr.  Speaker,  last  month  I 
had  an  opportunity  to  visit  Taiwan  fcx  the  first 
time.  During  my  visit  to  that  island  nation  of  20 
million  people,  I  had  an  opp>ortunity  to  meet 
with  senior  G(jvemment  and  business  officials 
and  to  see  first  hand  much  of  Taiwan's  natu- 
ral beauty  and  ecx>nomic  growth.  Taiwan  is 
indeed  a  booming  econcxny,  and  its  political 
system  is  t)e<x>nf>ing  more  open  and  mature 
every  (Jay. 

I  was  parti(Xilarty  impressed  with  the  deci- 
sion of  the  Taiwan  Government  to  end  martial 
law,  recognize  the  rights  of  domestic  opposi- 
tion parties,  and  liberalize  travel  and  foreign 
cun-ency  restrictions  for  its  people.  These 
changes,  which  were  announced  in  July,  are  a 
positive  step  for  Taiwan.  These  reforms  also 
show  Taiwan  has  chosen  to  respond  to  its 
new  economic  prosperity  in  a  politically  sensi- 
ble and  progressive  manner.  Taiwan's  ap- 
proach to  political  reform  must  be  contrasted 
with  some  of  its  regional  neighbors  which 
have  enjoyed  similar  economic  growth  but 
have  failed  to  respond  politically  to  these 
changes. 

Mr.  Speaker,  on  the  eve  of  Taiwan's  76th 
national  day,  I  take  this  opportunity  to  com- 
mend Taiwan  for  its  foresight  in  enacting 
tt>ese  political  reforms.  Leaders  in  Taiwan 
should  be  applauded  and  enoxiraged  to  con- 
tinue to  increase  political  Ireedom. 


HON.  JIM  MOODY 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6,  1987 

Mr.  MOODY.  Mr.  Speaker,  children  are  this 
Nation's  most  preci(XJS  resource. 

Today's  children  face  many  hardships  that 
were  uncommon  or  unkrwwn  in  the  past. 
There  are  the  personal  problems:  abusive  par- 
ents, absent  parents,  neglect,  drugs,  and  pov- 
erty. And  there  are  the  universal  problems: 
pollution,  overpopulation,  an  overwhelming 
Federal  deficit  that  promises  to  be  a  problem 
for  their  children,  and  the  threat  of  nuclear 
war. 

Children  are  a  silent  minority  in  our  society. 
We  don't  often  hear  tfieir  grievan(^s.  But 
there  are  more  than  7  million  children  on  wel- 
fare today.  On  average,  a  family  on  welfare 
lives  at  75  percent  of  the  poverty  level.  In 
fact,  one  out  of  every  five  children  lives  in 
poverty.  These  statistics  are  a  sad  reflection 
of  some  of  the  more  hidden  facts  of  our 
prosperous  Nation. 

Many  children,  both  poor  and  rich,  are 
growing  up  witfiout  love  and  attention.  These 
needs  are  almost  as  basic  as  f(xxJ,  shelter, 
and  education.  I  think  we  need  to  reassess 
our  priorities  and  recognize  the  wealth  and  po- 
tential within  children.  For  that  reason,  I  am 
today  introducing  a  bill,  with  the  support  of 
Representative  George  Miller,  chaim^n  of 
the  Select  (Committee  on  Children,  '/outh,  and 
Families,  to  designate  March  4,  1 988,  as  "Na- 
tional Children's  Acknowledgement  Day." 

Children  respond  amazingly.  A  littie  atten- 
tion to  tf>eir  needs  has  tremendous  payback. 
They  learn,  they  create,  and  they  grow. 

Even  rrow,  children  survive.  In  poverty,  in 
broken  homes,  ar>d  without  formal  education 
tfiey  live  and  learn.  They  do  it,  but  not  as 
easily  and  as  well  as  they  w(xild  if  we  ac- 
knowledged their  needs  and  saw  that  they 
were  satisfied.  I  hope  this  resolution  will  be  a 
first  step  in  this  direction,  and  I  invite  my  col- 
leagues to  join  me  in  supporting  it 


A  SALUTE  TO  ERASMUS  HALL 
HIGH  SCHOOL'S  BICENTENNIAL 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6, 1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
Brooklyn,  NY-based  Erasmus  Hall  High 
School  and  Academy  of  the  Arts,  which  first 
opened  Its  ckx>rs  10  days  after  the  signing  of 
our  Nation's  Constitution,  is  celebrating  its  bi- 
centennial this  year. 

Established  in  1787,  Erasmus  Hall  High 
Scfx>ol  is  the  oldest  sec(xidary  sch(x>l  in  New 
York  State,  and  the  second  oldest  in  tfie 
United  States.  It  was  named  for  the  16th  cen- 
tury Dutch  philosopher  and  sc:holar  Oesiderius 
Erasmus,  a  Renaissance  man  wfx>  traveled 
throughout  Europe  advocating  an  open  ap- 
proach to  religion,  theology,  philosophy,  arid 
secular  living. 
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Naming  the  8ch<x>l  after  this  16th  century 
Dutch  intellectual  was  appropriate,  for  Brook- 
lyn arKJ  its  surrounding  communities  were  in- 
hatxted  by  Dutch  settlers.  In  1786.  the  pastor 
of  the  Dutch  Reformed  Church  in  Manhattan, 
the  Reverend  John  H.  Livingston,  convinced 
several  important  figures  of  the  day  to  contrib- 
ute to  the  schcx>rs  building  fund.  Among  the 
contributors  were  Alexander  Hamilton,  John 
Jay,  arKJ  Aaron  Burr. 

Reverend  Livingston  became  tf>e  first  princi- 
pal of  Erasmus  Hall  High  School,  whk:h  was 
initially  a  small  private  academy  for  boys.  wtx> 
not  only  came  Irom  the  surrounding  (x>mmurH- 
ties,  but  from  such  diverse  places  as  New  Or- 
leans, Europe,  and  the  Caribbean. 

From  its  eariiest  years,  Erasmus  Hall  High 
School  charted  the  course  for  secondary 
school  edu(»tion  nationally.  Under  Reverend 
Livingston,  the  (XHirse  work  included  practical 
subjects  like  math,  bcwkkeeping  and  grammar, 
as  well  as  to^aditional  subjects  such  as  Latin 
arKl  Greek. 

As  part  of  its  mission  to  provide  education 
to  all  people,  the  high  school  admitted  giris  in 
1801.  Not  long  after  that,  when  the  original 
sch(x>lhouse  was  torn  down,  tf>e  academy 
also  served  as  tfie  Flatbush  village  scfxx>l. 

In  1896,  the  academy  was  taken  over  by 
what  was  tf>en  the  city,  not  the  borcxigh,  6l 
Brooklyn,  and  Erasmus  Hall's  name  was 
changed  from  "academy"  to  "high  school." 
Continuing  its  commitment  to  greater  educa- 
tional inclusiveriess,  tfie  scfiool's  doors  were 
opened  to  everyone  in  tfie  community,  and 
admission  was  free. 

The  school  continued  to  rapidly  change  arxl 
grow.  In  1875,  it  became  the  first  school  to 
administer  tfie  regents  examination.  It  estab- 
lished tfie  first  Arista  program,  a  scfiolastK 
honor  society.  And  its  Academy  of  tfie  Arts 
Program  has  given  its  nunterous  students  irv 
depth  and  specialized  ti^ainlng  in  tfieater, 
music,  dance,  and  art 

More  than  a  quarter  of  a  million  peciple 
have  attended  Erasmus  Hall  High  Sch(>ol, 
among  them  such  stellar  and  accomplished 
individuals  as  Eari  Graves,  publisher  of  Black 
Enterprise  magazine;  singer  Bartva  Streisand; 
and  novelist  Bernard  Malamud. 

As  the  first  professional  librarian  elected  to 
the  U.S.  House  of  Representatives,  I  am  also 
appreciative  of  the  role  Erasmus  Hall  High 
Sch(X)l  has  played  in  tfie  history  of  sch(x>l  li- 
braries. In  1900,  Erasmus  was  the  first  New 
York  high  school  to  appoint  a  school  librarian; 
and  that  librarian,  Mary  Kingsbury,  thus 
became  the  first  school  librarian  in  tfie  United 
States. 

Erasmus  Hall  High  School  has  expanded 
considerably  since  1787,  with  its  student  pop- 
ulation at  3,700  and  its  offerings  of  a  wide  va- 
riety of  courses,  programs  and  extrac^rricxilar 
activities.  But  it  remains  firmly  committed  to  its 
educational  principles.  Tfie  Br(X)klyn  communi- 
ty is  all  the  better  for  tfiat  commitinent.  and  I 
am  sure  it  will  remain  strong  in  tfie  centuries 
to  come. 
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AIRLINE  PASSENGER 
PROTECTION  ACT  OF  1987 


HON.  EDWARD  J.  MARKEY 

or  MASSACHVSRTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6.  1987 

Mr.  MARKEY.  Mr.  Speaker,  yesterday  the 
House  passed  H.R.  3051,  the  Airline  Passen- 
ger Protection  Act  of  1987.  I  am  proud  to 
have  supported  this  legislation  and  commend 
Mr.  MiNETA,  Mr.  Gingrich,  and  ottier  mem- 
t)ers  of  the  Public  Works  Committee  who 
worked  to  txing  this  important  legislation  to 
thefkxx. 

This  Ml  mandates  many  overdue  reforms  in 
our  air  trar^sportation  system.  In  additkxi  to  its 
many  provisiorw  whk:h  will  effectively  erasure 
the  improvement  of  airline  seoflces,  section  4 
repreaents  the  first  significant  legislative  effort 
to  address  the  pervasive  problem  of  airport 
congestion. 

It  IS  widely  accepted  that  one  of  the  major 
causes  of  flight  delays,  especially  during  peak 
hours,  is  that  the  demand  tor  access  to  air- 
ports exceeds  their  practical  capacity.  These 
delays  cause  an  exponentially  increasing 
backup  throughout  the  air  traffic  system.  By 
mandating  ttie  establishment  and  publKation 
of  airport  capacity  levels  by  the  Department  of 
Transportation  H.R.  3051  has  taken  a  major 
step  toward  relieving  the  ghdkxk  whk:h  pres- 
ently chokes  our  aviatkjn  infrastmcture,  delays 
air  travelers,  and  threatens  their  safety  and 
that  of  airport  neighbors. 

Mr.  Speaker,  I  have  and  will  continue  to 
support  H.R.  3051,  but  offer  or>e  important 
caveat  to  the  Senate  and  the  conference 
committee  v^tiich  eventually  takes  up  this  leg- 
islation. Statute  should  require  that  after  the 
Secretary  establishes  capacity  limits  he  or  she 
must  work  with  the  airport  proprietor  to  deter- 
mine the  proper  alkx»tk>n  of  airport  capacity. 
Such  an  approach  will  optimize  the  number  of 
air  travel  passengers  and  air  cargo  that  can 
be  handled  within  the  capacity  limits  by  ensur- 
ing the  participation  of  the  local  officials  wtro 
are  most  keenly  aware  of  the  local  situation. 

Again,  I  commend  the  sponsors  of  this  leg- 
islation for  their  fine  work  and  look  forward  to 
lerxjing  my  support  to  the  final  version  of  this 
bill. 
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I  am  one  of  many  who  are  proud  of  Patrick 
Loflin  and  proud  of  the  example  he  sets  for 
other  young  people. 

Patrick  did  what  no  ottier  Bartlett  FFA 
member  had  ever  attempted,  he  served  both 
as  president  of  the  chapter  arvj  as  chairman 
of  the  Bartlett  FFA's  effort  in  the  Building  Our 
American  Communities  Program.  Under  his 
leadership,  the  Bartlett  FFA  set  up  a  Neigh- 
bortKXXl  Watch  Program,  repaired  ttw  home 
of  a  senior  citizen,  promoted  seattwit  usage, 
put  on  a  demonstration  of  rural  living  at  the 
Mid-South  Coliseum  in  Memphis,  rebuilt  a 
Bartlett  tourist  attraction,  and  helped  educate 
tfie  community  by  its  community  flower. 

As  tfie  mayor  of  Bartlett  has  noted,  it  is 
hard  to  travel  through  the  city  without  noting 
improvements  whkih  the  Future  Farmers  of 
America  have  had  a  hand  in.  Patrick  Loflin  de- 
serves a  great  deal  of  tfie  credit  for  this,  and  I 
am  pleased  and  proud  that  his  work  for  the 
city  of  Bartlett  TN  has  been  judged  among 
the  best.  He  has  brought  credit  on  himself,  his 
family,  and  his  community  and,  I  believe,  has 
set  a  sterling  example  for  other  young  people 
to  folk}w. 


TENNESSEE  YOUTH  WINS 
NATIONAL  RECOGNITION 


HON.  DON  SUNDQUIST 

OP  TENNCSSEE 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6.  1987 

Mr.  SUNDQUIST.  Mr  Speaker,  I  wouW  like 
to  call  the  attention  of  this  House  to  ttie 
achievement  of  one  of  my  constituents,  Pat- 
rick Loflin  of  Bartlett  TN. 

Patrick  last  week  was  named  natkxial  run- 
nerup  in  ttie  Future  Farmers  of  America 
Achievement  in  Vdunteerism  Awards  Pro- 
gram. Those  wtx}  are  famHIar  with  the  fine 
work  of  FFA  chapters  aaoss  ttie  country  can 
appreciate  wtiat  it  takes  to  be  judged  the  best 
in  your  State,  your  region  of  ttie  country,  and, 
finally,  to  be  judged  among  the  Natkxi's  best 


POOD     BANKS,     A     SUCCESSFUL 
MEANS  OP  COMBATING 

HUNGER       IN       THE       UNITED 
STATES 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers,  1987 

Mr.  LELAND.  Mr.  Speaker,  last  week  I  intro- 
duced House  Joint  Resolutksn  368  which  des- 
ignates the  week  of  November  8  through  No- 
venit>er  14,  1987,  as  "Natkjnal  Food  Bank 
Week."  For  the  benefit  of  my  colleagues,  I 
woukl  like  to  share  four  articles  written  by  Lisa 
H.  Towie  and  published  by  the  New  York 
Times  on  October  4,  1987.  The  articles  exhibit 
the  success  of  food  banks  at  obtaining  dona- 
tkjns  of  food  and  otfier  products  from  manu- 
facturers and  retailers  throughout  the  United 
States. 

[Prom  the  New  York  Times,  Oct.  4,  19871 

What's  New  im  Pood  Bakks 

(By  LlsaH.  Towle) 

On  October  16,  the  seventh  annual  ol>serv- 
ance  of  the  United  Nations-sponsored  World 
Pood  Day  takes  place.  Its  purpose:  to  draw 
attention  to  the  issue  of  hunger.  In  the 
United  States  there  is  a  growing  numl>er  of 
people  dedicating  themselves  to  one  partial 
solution  to  this  problem  at  home.  They  call 
themselves  food  bankers. 

After  a  slow  start  more  than  a  decade  ago. 
food  banks  have  recently  picked  up  speed. 
Besides  social  commitment,  today's  food 
bankers  offer  graduate  degrees  and  manage- 
ment skills— and  they  have  become  increas- 
ingly efficient  at  luring  big  corporate 
names. 

Despite  the  banks'  recent  growth  spurt, 
however,  many  people  either  have  not 
heard  of  them  or  confuse  them  with  soup 
kitchens  or  food  pantries,  which  distribute 
food  to  Individuals.  Pood  banks,  by  contrast, 
are  "wholesalers."  setting  up  the  gathering 
points  and  distribution  warehouses  used  to 
provide  surplus  food  to  local  charities  serv- 
icing the  needy— and  they  are  big  business. 
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In  eight  years  Second  Harvest,  a  Chicago- 
based  national  network  of  82  member  food 
iMuUcs  in  cities  and  120  affiliates  in  smaller 
communities,  has  become  the  nation's  larg- 
est private,  charitable  feeding  program.  Last 
year,  the  network  channeled  352  million 
pounds  of  food  with  a  retail  value  of  $500 
million  to  nearly  38.000  charitable  commu- 
nity feeding  programs  nationwide. 

The  need  for  such  an  effort  is  clear.  A 
1986  study  by  the  Harvard  School  of  Public 
Health  found  that  there  are  more  hungry 
people  in  the  United  States  today  than  at 
any  time  In  the  last  25  years,  and  more  of 
them  are  children  and  the  elderly.  Some  20 
million  Americans  go  hungry  for  at  least  a 
few  days  every  month,  the  report  said. 

Second  Harvest  estimates  that  up  to  20 
percent  of  the  food  produced  in  this  country 
is  "lost"— passed  over  by  harvesters  In  the 
field,  damaged  in  processing,  in  transit  or  at 
the  retail  level,  or  simply  thrown  away  by 
cooks  in  institutions,  restaurants  and  pri- 
vate homes.  Were  it  salvaged,  it  could  feed 
49  million  people.  The  food  banks  aim  to  re- 
capture as  much  of  that  lost  20  percent  as 
possible. 

Food  bankers  are  the  first  to  admit  that 
their  work  is  not  the  solution  to  an  over- 
whelming problem.  But  they  have  been  in- 
creasingly successful  at  winning  donations 
of  surplus  food  and  other  products  from  na- 
tional companies.  The  donor  list  not  only  in- 
cludes staple  names  from  America's  pantry 
shelves— Plllsbury.  Campbell.  Nabisco.  Del 
Monte— but  nonfood  organizations  as  well. 
Including  Citibank.  Sears.  GTE  and  the 
American  Medical  Association. 

Still,  food  bankers  say  their  major  prob- 
lem is  getting  donations.  Many  people  who 
respond  generously  to  the  needs  of  Ethio- 
pia, for  instance,  do  not  realize  the  urgency 
of  problems  in  Appalachia. 

"Hunger  looks  different  here  but  It's  still 
hunger;  we're  doing  our  job  well  but  that 
doesn't  mean  we  don't  need  help."  said 
Charmeen  Wing,  a  spokeswoman  for  the 
Los  Angeles  Regional  Pood  Bank.  "We're 
having  to  l)eat  the  bushes  for  food." 

tProm  the  New  York  -nmes.  Oct.  4.  19871 

Plea  to  Business:  Don't  Dump.  Donate 
(By  Lisa  H.  Towle) 

Waste  does  not  help  a  company's  profit 
margins— or  its  image.  But  in  the  food  in- 
dustry, where  much  of  the  product  is  fragile 
and  short-lived,  waste  is  an  accepted  part  of 
doing  business.  Or  at  least  it  was. 

Philip  R.  Warth  Jr..  the  chief  executive  of 
the  Second  Harvest  network,  says  he  and 
his  staff  spend  much  of  their  time  convinc- 
ing the  disbelievers  and  uninitiated  that  the 
marriage  of  their  businesses  and  food  banks 
would  be  successful.  Among  the  reasons 
they  give  are  these:  savings  on  dumping 
costs,  good  public  relations,  possible  tax 
credits  and.  perhaps  best  of  all,  "one-stop 
shopping."  Second  Harvest  offers  a  way  for 
a  company  to  expend  charitable  energy  and 
simultaneously  find  a  viable,  alternative 
market  for  its  product. 

The  arguments  have  worked.  Companies 
have  stepped  In  and  subsequently  stepped 
up  food  bank  efforts.  In  1982.  for  example, 
the  Cincinnati-based  Kroger  Company 
became  involved  with  Second  Harvest.  A 
year  later  management  had  instituted  a 
companywlde  "donate,  don't  dump"  policy 
at  its  more  than  I.OOO  stores  in  19  states.  In 
1985.  the  national  retail  supermarket  chain 
contributed  500.000  pounds  of  food:  It  later 
pledged  $400,000  over  three  years  to  defray 
operating  costs,  and  sponsored  commercials. 
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public-service  announcements  and  in-store 
promotions.  These  efforts  earned  Kroger  an 
award  from  the  President's  Citation  Pro- 
gram for  Private  Sector  Initiatives. 

Five  years  ago.  the  Sara  Lee  Corporation 
(then  Consolidated  Poods)  had  no  company- 
wide  policies  or  procedures  for  handling  Its 
surplus  goods.  Enter  Second  Harvest.  By 
last  year,  the  company  had  donated  3.7  mil- 
lion pounds  of  products  to  the  network, 
which  cost  Sara  Lee  an  estimated  $3.5  mil- 
lion. That  total  Included  such  Institution- 
sized  items  as  microwaves  and  dishwashers, 
given  by  Sara  Lee's  food  service  distribution 
division,  PYA/Monarch. 

"Second  Harvest  and  Its  network  has 
taken  a  big  problem  off  our  hands,"  said 
Robert  Lauer,  vice  president  for  corporate 
affairs.  "A  vital  social  service  is  performed 
and  at  the  same  time  companies  are  assUted 
in  dealing  with  what  can  be  tremendous 
amounts  of  surplus  products." 

Nabisco  Brands  Inc.,  which  has  donated 
food,  money,  technical  expertise  and  equip- 
ment to  Second  Harvest,  now  sponsors  the 
Model  Food  Bank  Program  Awards,  giving 
grants  up  to  $5,000  for  Innovative  thinking 
and  programs  that  other  banks  can  emulate. 

One  of  the  new  kids  on  the  block  is  Enten- 
mann's  Inc.,  whose  involvement  began 
about  a  year  ago.  In  the  first  eight  months 
of  1987,  its  Northeast  area  alone  has  given 
366.930  pounds  of  baked  goods  to  the 
Second  Harvest  network.  "We  want  to 
donate  whenever  possible."  said  Mitchell 
Bohn.  Northeast  thrift  store  manager.  "It's 
against  human  nature  to  dump  food." 

[Prom  the  New  York  Times.  Oct.  4. 19871 

Bringhtg  THE  Boxnmr  Into  the  Bank 

(By  Lisa  H.  Towle) 

Today's  food  banks  rarely  reflect  their 
own-makeshift  origins.  New  Jersey's  Com- 
munity FcKxl  Bank,  which  found  its  first 
home  in  founder  Kathleen  DiChiara's  auto- 
mobile, has  a  new  43.000-square-foot  ware- 
house. 

Second  Harvest  members  must  meet  rigid 
standards  concerning  food  handling,  ware- 
housing, sanitation  and  modes  of  transpor- 
tation for  food.  Computerization  reassures 
donors  that  the  food  has  not  been  waylaid 
as  a  bingo  hall  prize  or  flea  market  best  buy, 
but  has  reached  It  promised  destination. 

But  that  is  the  final  result.  Getting  the 
donations  in  the  first  place  is  a  challenge 
that  food  bankers  seem  to  welcome.  The 
methods  are  as  different  as  the  banks  and 
people  who  run  them. 

The  Los  Angeles  Regional  Pood  Bank  will 
again  be  sponsoring  its  GTE/Raiders  Food 
Day— post-football  strike  schedules  permit- 
ting—on which  fans  will  be  asked  to  bring 
cans  of  food  to  a  Raiders  football  game. 
Last  year.  Raiders  fans  contributed  7.76 
tons  of  nonperishable  food  and  employees 
of  GTE  collected  6.69  tons. 

In  Ohio,  corporate  employees  were  given 
an  opportunity  to  make  a  financial  contri- 
bution to  the  Mid-Ohio  Food  Bank  in  Co- 
Iimibus  by  patronizing  a  "country  store." 
Stores  were  set  up  at  various  corporations 
during  a  10-week  period  and  stocked  with 
much-needed  food  bank  Items— particularly 
infant  formula  and  high-protein  fare  like 
tuna  and  peanut  butter. 

William  J.  Ennls.  executive  director  of  the 
Westslde  Food  Bank  in  Phoenix,  Ariz.  Is 
spearheading  a  flrst-of-lts-kind  effort  to  set 
up  a  canning  program,  starting  with  "any- 
thing that  can  l>e  Juiced." 

New  York's  five-year-old  City  Harvest 
effort,  (not  a  food  bank  per  se,  because  it 
warehouses    nothing),    takes    cooked    food 
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from  corporate  dining  rooms,  restaurants 
and  TV  commercial  sets  and  distributes  it. 
Expanding  on  that  idea,  Atlanta's  Commu- 
nity Food  Bank  began  Atlanta's  Table  last 
April.  Founder  Bill  Boiling  decided  to  sal- 
vage "all  the  food  that  was  being  used  to 
bring  people  together."  He  now  has  "white 
tablecloth"  restaurants— those  that  cook  to 
order— deliberately  making  extra  fare,  thus 
adding  10,000  to  the  food  bank's  monthly 
poundage. 

[From  the  New  York  Times,  Oct.  4.  1987] 

Balancing  Blue  Jeans  and  Pinstripes 

(By  Lisa  H.  Towles) 

If  the  first  generation  of  food  bankers  in 
the  mid  to  late  70's  brought  a  personal  com- 
mitment to  feeding  the  hungry,  the  second 
generation  has  combined  that  commitment 
with  a  heavy  overlay  of  professionalism. 

"I  don't  care  how  strong  your  social  com- 
mitments are;  if  you  don't  have  an  entrepre- 
neurial outlook  and  management  skills,  you 
won't  make  ft  in  this  business."  said  Philip 
Warth.  Jr.,  the  president  of  Second  Harvest, 
who  holds  a  master's  degree  in  city  and  re- 
gional planning. 

A  candidate  hoping  to  be  hired  as  the  di- 
rector of  a  major  food  bank  would  not  be  re- 
quired to  have  a  graduate  degree— but  it  cer- 
tainly wouldn't  hurt,  said  Matt  Habash,  ex- 
ecutive director  of  the  Mid-Ohio  Pood  Bank. 

Mr.  Habash,  who  has  earned  master's  de- 
grees in  both  business  and  public  adminis- 
tration, says  his  background  helps  him  com- 
municate with  senior  executives  in  a  lan- 
guage they  understand. 

"This  Job  requires  things  today  It  never 
required  before,"  Mr.  Habash  said.  He 
ticked  off  a  few  examples:  a  knowledge  of 
computers,  to  set  up  an  efficient  distribu- 
tion system;  a  grasp  of  accounting  and  tax 
law,  to  understand  the  problems  that  donor 
corporations  face  in  terms  of  their  budgets 
and  their  accountability  to  stockholders  and 
the  government;  a  worlung  knowledge  of  nu- 
trition, to  make  sure  that  a  balanced  supply 
of  food  is  offered. 

On  any  given  day,  Mr.  Habash  may  solicit 
donations  from  a  board  chairman,  negotiate 
with  a  contractor  building  a  larger  ware- 
house for  the  food  bank  or  advise  the  main- 
tenance crew  responsible  for  keeping  up  his 
fleet  of  trucks.  His  wardrobe  reflects  the 
dual  nature  of  the  Job:  on  hand  at  all  times 
are  both  a  pair  of  jeans  and  a  business  suit. 

Three  and  a  half  years  ago,  Pamela 
Green,  an  M.B.A.  and  computer  program- 
mer who  had  worked  as  a  lending  officer  for 
the  Plrst  National  Bank  of  Chicago's  inter- 
national division,  accepted  the  mandate  to 
get  New  York  City's  Food  for  Survival  fcKxl 
bank  up  and  running  after  others  had  failed 
to  make  the  Bronx-based  organization  work 
for  all  five  boroughs. 

In  1984,  the  year  Ms.  Green  joined  the 
bank,  it  distributed  488.000  pounds  of  food 
with  the  help  of  one  consultant  and  a  hand- 
ful of  volunteers.  Last  year,  the  former 
lending  officer  oversaw  the  distribution  of 
4.221,000  pounds  of  food  to  more  than  450 
agencies.  She  is  proud  that  her  bank's  35- 
member  staff  works  closely  with  an  affiliate 
food  bank.  Long  Island  Cares,  and  New 
York  City's  emergency  food  assistance  pro- 
gram. The  city  buys  food  In  bulk,  and  Ms. 
Green  and  her  group  oversee  its  distribution 
to  city-supported  soup  kitchens  and  pan- 
tries. 

"Food  bankers  are  professionals  in  every 
sense  of  the  word,"  Ms.  Green  said.  "They 
have  come  to  realize  they  must  be  con- 
cerned about  quality  control  and  equipment 
and  personnel  just  like  any  other  business.  I 
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don't  view  leaving  my  Job  at  First  National 
as  having  been  a  sacrifice.  I've  gained  a  lot 
and  having  come  from  a  corporate  setting 
gives  me  an  edge." 

Atlanta's  BUI  Boiling  points  proudly  to 
the  fact  that  his  operation,  founded  in  1979, 
is  so  well  run  that  for  every  $1  donated.  $11 
worth  of  food  is  returned. 

"You  can't  beat  that."  Mr.  Boiling  said. 
Then  he  smiled  and  added.  "You  know,  my 
mother  always  wanted  me  to  t>e  a  banker." 


CHILDREN,  YOUTH  AND 
FAMILIES 


HON.  ALAN  WHEAT 

OF  laSSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  WHEAT.  Mr.  Speaker,  last  month  the 
Congress  passed,  and  the  President  signed  a 
new  and  improved  version  of  the  Gramm- 
Rudman  balanced  buciget  amendment  Last 
week,  the  House  Committee  on  Ways  and 
Means  began  the  difficult  task  of  developing  a 
budget  plan  to  implement  this  unwieldly  law. 
Due  to  the  recalcitrance  of  the  Reagan  admin- 
istration, the  task  of  the  Congress  is  becoming 
even  more  difficult 

When  the  President  of  the  United  States 
claims  that  raising  taxes  is  "nuts"  and  reduc- 
ing military  spending  is  "nuts",  he  leaves  the 
Congress  with  the  awesome  responsibility  of 
eitfier  slashing  spending  for  vital  domestic 
programs  or  even  more  difficutt,  facing  the 
threat  of  across-the-board  cuts  in  the  pro- 
grams we  have  developed  to  protect  this  Na- 
tion's families. 

In  a  recent  speech  tiefore  the  Natk>nal  As- 
sociation of  Social  Workers,  my  colleague,  the 
chairman  of  the  Select  Committee  on  Chil- 
dren, Youth  and  Families,  George  Miixer, 
has  outlined  the  challenges  facing  our  chil- 
dren and  their  parents  and  the  drastic  effect 
this  administratk>n  has  had  on  ttie  domestic 
programs  and  our  ability  to  protect  the  Ameri- 
can family. 

In  his  remarks.  Chairman  Miller  shows,  yet 
again,  his  insight  and  understanding  of  the 
needs  of  our  chlkJren.  It  was  his  leadership  6 
years  ago  that  created  the  select  <x>mmittee 
on  which  I  have  served  since  cx>ming  to  Con- 
gress. I  am  proud  to  have  the  opportunity  to 
share  with  you  an  example  of  the  compassk>n 
and  caring  with  which  he  chairs  this  important 
committee. 

Remarks  of  Hon.  George  Miller. 

I'm  delighted  to  speak  this  morning  to 
America's  front  line  army  of  advocates  for 
children  and  families. 

We  have  a  lot  In  common.  The  mission  of 
the  National  Association  of  Social  Workers 
Is  the  same  as  my  mission.  We  share  the 
urgent  objectives  of  meeting  the  needs  of 
the  poor,  of  responding  to  the  plight  of  ne- 
glected children,  and  of  improving  the  con- 
ditions of  exploited  workers  and  their  faml- 
Ues. 

I  want  to  express  my  thanks  for  all  of  the 
support  and  help  you've  offered  me  in  the 
last  five  years. 

Your  advocacy  led  to  the  creation  of  the 
Select  Committee  on  Children,  Youth,  and 
Families  In  1983. 

Your  effective  lobbying  led  to  the  enact- 
ment of  the  Children's  Initiative  in  the  1986 
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budget— a  plan  which  rejected  the  proposed 
Reagan  cutbaclu  and  Instead  expanded  cost- 
effective  programs  like  WIC.  Head  Start, 
and  maternal  and  child  health. 

Earlier  this  year,  I  led  a  fight  In  the 
Budget  Committee  to  Increase  support  for 
the  Title  XX  Social  Services  Block  Grant, 
which  has  suffered  greater  cutbacks  than 
practically  any  other  federal  program  since 
IMO.  The  Title  XX  report  you  are  releasing 
today  can  help  provide  the  momentum  we 
will  need  In  the  Congress  to  make  that 
higher  funding  a  reality  in  1988. 

These  are  important  victories.  But  we  are 
still  a  long  way  from  assuring  America's 
chUdren  a  decent  life.  In  1912.  the  great 
founders  of  social  work— Jane  Adams,  Julia 
Lathrop.  and  Grace  and  Edith  Abbott— con- 
vinced the  federal  government  to  establish 
the  UA  Children's  bureau.  It  was  the  first 
time  the  federal  government  accepted  re- 
sponsiblity  for  the  public  welfare  of  chil- 
dren, and  that  paved  the  way  for  three  gen- 
erations of  Involvement  by  government  in 
Improving  the  health,  the  education,  the  de- 
velopment and  the  economic  security  of 
America's  children. 

It  was  also  in  1912.  coincidentally.  that 
the  current  occupant  of  the  White  House 
was  bom.  But  there  the  comparisons  end. 
For  under  Ronald  Reagan's  presidency,  the 
federal  government  has  cruelly  turned  its 
back  on  children  and  their  families. 

The  Reagan  Administration  has  often 
stated  its  "commitment"  to  children  and  to 
families.  In  the  past  several  weeks,  we  heard 
about  a  new  "family  Impact "  analysis  of  all 
federal  laws  and  regulations.  Last  week,  the 
President  created  a  special  advisory  commis- 
aion  to  determine  how  the  federal  govern- 
ment could  promote  adoption.  Presumably, 
that  Task  Force  will  uncover  that  one  of  the 
greatest  barriers  to  adoption  is  the  Adminis- 
tration's failure  to  carry  out  the  terms  of 
the  adoption  reform  law  we  enacted  in  1980. 

The  Administration's  duplicity  under- 
Morca  that  it  takes  far  more  than  words  to 
Mfeguard  the  future.  It  takes  more  than 
homilies  to  assure  that  our  children  have 
the  quality  of  life,  the  resources,  the  educa- 
tion and  training  and  the  services  that  are 
essential. 

Today,  families  in  America  face  a  multi- 
tude of  challenges— regardless  of  their  eco- 
nomic status,  their  race,  their  compooltion. 
or  where  they  live— and  no  one  knows  that 
better  than  America's  social  workers. 

Those  challenges  include:  drugs,  disabil- 
ities, homelessness.  teenage  pregnancy. 
AIDS,  divorce,  underemployment  and  un- 
employment, poverty,  infant  mortality,  low 
birthweight.  Inadequate  nutrition— and  the 
list  goes  on  and  on. 

Tou  and  I  know  that  there  Is  no  hope  for 
substantive  changes  In  these  grim  statistics 
without  the  active  participation  of  the  fed- 
eral government. 

But  for  the  past  seven  years,  those  who 
view  government  as  the  problem,  not  the  so- 
lution, have  occupied  the  highest  offices  in 
the  land. 

They  have  produced  a  track  record  of 
stunning  indifference  to  the  growing  chal- 
lenges that  confront  America's  families,  and 
America's  children. 

This  Is  surely  not  the  first  time  that 
America's  chUdren  have  faced  indifference 
from  the  highest  officials  of  our  govern- 
ment. It  is  not  the  first  time  that  inad- 
equate resources  were  directed  to  their  edu- 
cation, their  health  care,  and  their  sound 
development. 

But  it  may  be  the  first  time  that  those 
services  were  denied  them  despite  undis- 


EXTENSIONS  OF  REMARKS 

puted  evidence  that  it  is  far  cheaper  than 
compensating  in  years  to  come. 

It  is  not  the  first  time  we  have  lamented 
the  high  rates  in  Infant  mortality  in  some  of 
our  cities— rates  far  higher  than  in  many 
underdeveloped  nations. 

But  it  may  be  the  first  time  that,  despite 
overwhelming  medical  evidence  of  the  suc- 
cess of  prenatal  programs,  the  government 
has  knowingly  withheld  support. 

It  Isn't  the  first  time  that  a  nation  of  Job- 
less and  homeless  has  camped  in  our  cities. 

But  it  may  well  be  the  first  time  that  gov- 
ernment has  purposefully  created  a  nation 
of  homeless  through  the  destruction  of 
public  housing  and  mental  health  programs. 

The  evidence  gathered  by  the  Select  Com- 
mittee on  Children.  Youth,  and  PamUles 
demonstrates  the  wisdom  of  investing  in 
success  early  in  a  child's  life  rather  than 
spending  a  lifetime  paying  for  failure. 

Yet,  tragically,  this  Administration,  and 
often  the  Congress,  too,  have  chosen  the 
road  of  failure  and  indifference,  and  the 
children  have  paid  the  price.  And  they  will 
continue  to  pay  the  price  for  years  after 
Ronald  Reagan,  and  Members  of  the  Con- 
gress, are  long  gone. 

CHILD  POVKRTT 

Three  million  children  have  fallen  Into 
poverty  since  1981.  Today,  one-fifth  of  all 
children— 13  million  Americans  under  the 
age  of  18— are  growing  up  poor.  With  all  of 
poverty's  attendant  health,  educational  and 
developmental  consequences. 

IRADEQUATC  HEALTH  CARE 

More  than  350.000  poor  children  in  Amer- 
ica lost  their  access  to  health  care  because 
of  program  changes  and  funding  reductions 
proposed  by  President  Reagan  and  enacted 
by  the  Congress  In  1981.  It  should  come  as 
no  surprise  that  the  fastest  growing  group 
in  America  without  health  care  is  children. 

cxrrs  IN  BASIC  sravicss 
Since  1981.  we  have  cut  support  for  pro- 
grams that  aid  the  economic  and  health  se- 
curity of  lower  Income  Americans— health 
care,  social  services,  nutrition,  housing,  and 
legal  services— by  nearly  $100  billion. 

IGHORIlfO  CHILD  ABUSS 

WhUe  reports  of  child  abuse  have  risen 
over  50%  in  the  last  four  years,  resources  to 
combat  this  tragedy  have  risen  by  Just  2 
percent.  Virtually  every  state  has  been 
unable  to  keep  pace  with  the  Increased  re- 
ports of  child  abuse. 

TKEHACE  PREGNAMCY 

More  than  12  percent  of  all  teenage  girls 
are  already  mothers,  and  each  year,  more 
than  one  million  teenagers  will  become 
pregnant.  Pour-fifths  of  all  teen  mothers 
never  finish  high  school,  and  are  twice  as 
likely  to  depend  on  welfare  for  much  of 
their  adult  lives. 

In  fact,  60  percent  of  all  welfare  spending 
goes  to  women  who  first  gave  birth  as  teen- 
agers. 

This,  and  far  more.  Is  the  record  of  the 
Reagan  administration  on  children  and  fam- 
ilies. That  record  has  been  worse  than  mis- 
guided. 

It  is  ignorant.  It  is  malicious. 

And  it  must  be  changed. 

Por  this  unprecedented  indifference  by 
our  elected  leaders  has  left  American  fami- 
lies far  less  capable  of  coping  with  the  mul- 
tiple stresses  and  unparalleled  crises  which 
afflict  them. 

Just  to  maintain  a  standard  of  living,  both 
parents  in  families  with  children  more  often 
than  not  are  employed.  Yet  even  when  both 
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parents  work,  family  income  has  continued 
to  drop. 

The  result  Is  that  families  are  going  deep 
into  debt:  they  are  borrowing  more  money 
to  pay  for  school,  and  to  buy  basic  appli- 
ances. We  hear  a  lot  about  the  national  debt 
and  the  foreign  debt,  but  the  fact  is  that 
household  debt  In  the  United  States  Is  also 
at  a  record  high. 

In  no  area  is  the  government  more  seri- 
ously failing  to  address  emerging  family 
needs  than  In  the  area  of  child  care— a 
policy  which  is  essential  to  economic  securi- 
ty, to  reducing  welfare  dependency,  and  to 
sound  chUd  development  and  educational 
achievement. 

Evidence  gathered  by  the  Select  Commit- 
tee on  Children,  Youth  and  Families  shows 
that  child  care  has  taken  its  place  as  a  big 
ticket  Item  in  most  family  budgets  along 
with  education,  health  care  and  housing. 
The  average  American  family  with  young 
children  is  spending  11%  of  its  Income  for 
child  care— as  much  as  most  families  spend 
for  food.  And  for  poor  families,  the  coat  of 
child  care  represents  20  percent  of  the 
household  budget. 

Many  of  you  will  recall  that  in  1971,  the 
Congress  enacted  a  major  comprehensive 
child  care  program  that  was  vetoed  by  Presi- 
dent Nixon.  Now,  n  years  later,  we  still 
have  no  comprehensive  child  care  program, 
and  17  years  later,  the  need  for  affordable, 
quality  child  care  has  reached  crisis  levels  in 
this  country. 

And  once  again,  the  Administration  is  fail- 
ing its  responsibility  to  provide  leadership 
for  American  families  on  this  critical  Issue. 

I  know  this  is  an  issue  of  deep  concern  to 
you.  Over  the  past  five  years,  I  have  l>een 
proud  to  work  with  you  to  build  a  coalition 
of  support  for  child  care.  And,  I  am  encour- 
aged that  Congress  has  enacted  portions  of 
my  legislation— The  Child  Care  Opportuni- 
ties for  Families- to  provide  child  care  for 
handicapped  children,  children  at  risk  of 
abuse,  and  chUdren  of  low-income  college 
students. 

But  we  need  to  do  much  more.  We  may 
not  see  a  tangible  success  by  the  end  of  the 
Reagan  Administration.  But  even  if  we  do 
not  succeed  In  enacting  legislation  during 
the  100th  Congress,  we  must  spend  the  next 
18  months  laying  the  foundation  for  a  com- 
prehensive child  care  bUl  which  can  be  en- 
acted during  the  next  Administration. 

But  Inadequate  child  care  is  only  part  of 
the  problem.  The  tremendous  increase  of 
children  and  families  in  poverty,  widespread 
drug  abuse,  and  homelessness,  have  precipi- 
tated a  new  wave  of  complex  family  crises. 
And  these  new  challenges  are  especially 
challenging  to  you,  as  social  workers,  be- 
cause you  have  the  unenviable  task  of 
trying  to  improve  the  welfare  of  greater 
numbers  of  troubled  families  with  fewer  and 
fewer  resources. 

One  of  the  most  promising  approaches  for 
troubled  families— especially  where  removal 
of  a  child  Is  imminent— has  been  family 
preservation  programs.  Unfortunately,  de- 
spite the  efforts  of  many  states  and  cities  to 
create  these  programs,  they  remain  too  few 
and  far  between.  Yet  they  are  the  programs 
that  will  yield  the  greatest  benefits  for  the 
most  troubled  families  and  reap  the  greatest 
savings  of  taxpayers  dollars. 

And  our  goals  should  be  to  provide  serv- 
ices to  families  before  they  reach  a  crisis. 

You  know.  I'm  told  there  seems  to  be  a 
growing  emphasis  In  the  social  work  profes- 
sion on  counseling.  I'm  told  that  in  a  speech 
in  Kansas  City,  one  of  your  past  presidents, 
Nancy  Humphreys,  asked  a  group  of  500 
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social  workers  how  many  worked  with  poor 
families.  Of  course,  most  of  the  hands  in  the 
room  went  up.  When  she  asked  how  many 
worked  as  caseworkers  or  community  orga- 
nizers in  on-the-ground  antlpoverty  pro- 
grams, there  was  very  little  response. 

The  message  here  Is  that  when  a  vulnera- 
ble family  Is  facing  eviction,  social  workers 
can  advocate  to  keep  that  family  In  their 
home.  When  a  young  mother  can't  afford  or 
find  day  care  to  enable  her  to  work,  social 
workers  can  be  instrumental  in  getting  her 
the  help  she  needs.  To  be  sure,  psychologi- 
cal counseling  has  its  place,  but  you  have  to 
get  your  hands  dirty  to  be  able  to  preserve  a 
family. 

And  we  have  to  do  so  much  more.  We 
have  to  understand  the  connections  be- 
tween poverty  and  family  stress:  between 
the  lack  of  affordable  housing  and  home- 
lessness; between  the  alisence  of  a  national 
policy  on  child  care  and  children  left  alone 
by  working  parents. 

These  are  the  connections  early  social 
workers  made  when  they  fought  for  the 
Children's  Bureau,  for  a  minimum  wage, 
and  for  AFDC. 

And  now  it  seems  as  if  your  message  is  fi- 
nally being  heard. 

That  message  was  stated  clearly  in  the 
New  York  Times  editorial  plea  for  cost-ef- 
fective investments  on  behalf  of  poor  chil- 
dren. 

This  week,  a  distinguished  panel  of  busi- 
ness leaders  released  a  report  calling  for 
public  support  for  pre-  and  postnatal  care 
for  high-risk  mothers,  parenting  education, 
quality  child  care  and  preschool  programs, 
and  dropout  prevention  programs  for  educa- 
tionally disadvantaged  children. 

Effective  policies  for  children  Is  quickly 
becoming  one  of  the  major  themes  of  the 
1988  Democratic  presidential  campaign. 

And  this  week,  pollster  Peter  Hart  re- 
leased new  findings  that  not  only  is  the 
public— by  wide  margins— concerned  about 
the  plight  of  poor  children.  But — and  listen 
to  this— they  are  willing  to  Increase  their 
taxes  to  Improve  health  care  and  education 
for  young  children. 

So  the  momentum  is  on  our  side,  and 
growing.  Now  Is  the  time  to  rededlcate  your- 
selves to  the  social  work  mission. 

Clearly,  the  need  is  there  to  use  your 
sklUs  to  launch  healthy  children  and  em- 
power and  strengthen  families. 

Clearly,  we  have  the  tools  to  achieve  these 
critical  objectives. 

We  can  achieve  these  goals  if  we  have  the 
wisdom  and  the  will  to  do  so. 

Let  us  join  together  in  meeting  this  new 
challenge— for  our  children,  for  our  fami- 
lies, and  for  America's  future. 


SENIORS  INSURANCE 


HON.  RON  WYDEN 

OF  OREGON 
VK  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  WYDEN.  Mr.  Speaker,  there  are  few 
events  sadder  than  seeing  an  American  family 
scrimp  and  save  for  years  only  to  be  impover- 
ished overnight  when  one  spouse  goes  into  a 
nursing  home.  The  elderly  have  resorted  to  in- 
creasingly desperate  measures:  couples  sepa- 
rating and  even  suing  each  other  in  order  to 
pay  spiraling  nursing  home  costs.  This  tragedy 
has  struck  millions  of  older  Americans  wtx) 
are  waiting  r)ow  for  elected  officials  to  act  to 
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fill  wf>at  is  unquestionably  the  greatest  gap  in 
Medicare— funding  long  term  care. 

On  September  21st,  a  special  Task  Force 
on  Private  Long-Term  Health  Care  Policies 
gave  me  several  recommendations  for  improv- 
ing seniors'  access  to  long-term  care.  The 
report  discusses  the  importance  of  clarifying 
the  tax  status  of  long-term  care  insurance  re- 
serve. Today,  I'm  introducing  legislation  to 
make  clear  that  reserves  of  long-term  care  in- 
surance policies  that  are  guaranteed  renew- 
able are  tax  exempt. 

Until  today,  the  world  of  private  long-term 
care  insurance  has  been  unchartered  territory. 
Senior  citizens  haven't  purchased  insurance 
t>ecause  the  few  policies  available  have  been 
costly  and  have  provided  limited  coverage.  In- 
surers haven't  offered  more  extensive  cover- 
age because  the  market  is  still  undeveloped.  I 
believe  my  legislation  will  help  us  out  of  this 
chicKen-and-egg  dilemma  and  improve  the  cli- 
mate for  private  long-term  care  insurance  de- 
vek>pment. 

There  is  no  question  ttiat  private  insurance 
will  only  begin  to  fill  the  long  term  care  gap. 
Millions  will  not  be  able  to  afford  private  cov- 
erage. For  those  individuals,  we  must  continue 
to  strive  for  a  strong  array  of  publicly  funded 
services  to  address  their  long  term  care 
needs.  Personally,  I  believe  that  such  service 
should  be  added  to  the  Medicaid  program. 

But,  like  the  Anoerican  Association  of  Re- 
tired Persons,  I  believe  that  private  long-term 
care  insurance  can  play  a  role  in  funding  long- 
term  care.  In  a  letter  to  me,  John  Rother,  di- 
rector of  ttie  Legislation,  Research  and  Public 
Policy  Division  at  AARP,  said: 

Increased  availability  of  good  private  long- 
term  care  insurance  products  can  help  to 
protect  more  individuals  and  families  from 
the  potentially  crushing  financial  burden 
associated  with  the  treatment  and  care  of 
chronic  illness.  Your  legislation  represents 
an  important  step  toward  addressing  part  of 
the  problem  for  those  whose  needs  can  be 
met  through  the  private  sector. 

Mr.  Speaker,  private  long  term  care  insur- 
ance should  be  one  part  of  a  national  policy 
to  fund  long-term  care  in  an  aging  society.  My 
legislation — which  I  believe  is  revenue  neu- 
tral—will serve  to  strengthen  our  ability  to 
meet  the  long  term  care  needs  of  all  Ameri- 
cans. 

I  am  happy  to  be  joined  by  my  distinguished 
colleagues  Mrs.  Kennelly,  and  Mr.  Donnelly 
in  sponsoring  this  bill.  I  urge  others  to  join  us 
in  sponsoring  this  Important  legislation. 


A  TRIBUTE  TO  ADOLPHE  J. 
CAPACCI 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  HORTON.  Mr.  Speaker,  on  October  16. 
the  Seneca  County  Republican  Committee  will 
hold  its  annual  dinner.  This  one  will  be  special 
as  it  is  dedk:ated  to  the  memory  of  an  out- 
standing citizen  ar>d  a  great  American — 
Adolphe  J.  Capacci. 

Few  people  in  Washington  have  heard  of 
Adolphe  Capacci.  Yet  this  individual,  as  much 
as  any  individual  i  have  met  in  my  25  years  as 


26739 

a  Member  of  this  House,  embodies  the  spirit 
of  our  society  arid  of  our  Government.  His 
dedk:ation  to  the  principles  of  individual  free- 
dom, of  representative  government,  of  in- 
volvement of  the  irullvidual  in  our  democratic 
electoral  process,  was  unequaled.  He  was  re- 
spected and  admired  by  all  wfio  knew  him. 

Adolphe  was  an  active  and  registered  Re- 
publican, yet  his  compassion  and  willingness 
to  lend  a  hand,  in  a  variety  of  endeavors,  was 
restricted  by  no  party  label.  He  helped  more 
than  100  immigrants  obtain  their  citizenship 
through  his  involvement  in  "Americanization" 
programs.  He  was  active  In  his  church,  in  his 
community  and  In  the  political  process,  whk:h 
he  enjoyed  perhaps  more  than  anything  else. 

Any  one  of  us,  Mr.  Speaker,  would  be  very 
grateful  to  have  an  individual  like  Adolphe  Ca- 
pacci on  his  team.  Every  election,  he  worked 
tirelessly  delivering  and  distributing  literature, 
placing  signs,  and  representing  his  candi- 
dates. I  was  one  of  many  carvJidates  to  bene- 
fit from  his  efforts  over  the  years.  Each  elec- 
tion for  more  than  40  years,  Adolphe  woukj 
rise  before  dawn,  check  the  polling  stations 
and  provkJe  transportation  to  tfiose  men  and 
women  unable  to  get  to  polling  booths  on 
their  own. 

Adolphe  Capacci  passed  away  eariier  this 
year.  I  will  be  very  proud  to  attend  the 
Adolphe  Capacci  Memorial  Dinner  in  Seneca 
County  on  October  16.  His  spirit,  I  know,  will 
t>e  with  his  many  friends  on  that  night  and  I 
look  forward  to  partk;ipatir)g  in  this  tribute  to 
an  outstanding  American — Adolphe  J.  Ca- 
pacci. 


TOTTENVIIiLE  HIGH  SCHOOL: 
ONE  OP  THE  COUNTRY'S  BEST 


HON.  GUY  V.  MOUNARI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  MOLINARI.  Mr.  Speaker,  yesterday,  Oc- 
tober 5,  1987,  the  superintendent  of  high 
schools  for  Staten  Island  and  Brooklyn,  Mr. 
Joseph  Fislen  the  principal  at  Tottenville  High 
School,  Mr.  Herfoer  Ballsh;  arKi  the  assistant 
prindpal,  Mr.  Mk:hael  Marotta  were  in  Wash- 
ington, DC,  accepting  an  award  for  Tottenville 
High  School  of  Staten  Island,  NY.  The  school 
has  been  chosen  by  the  Department  of  Edu- 
cation as  one  of  the  top  high  schools  in  the 
country.  Eariier  in  the  day,  Mr.  Hertjert  Balish 
was  honored  with  representatives  of  the  ottier 
selected  schools  in  a  cerenrrany  led  by  Presi- 
dent Reagan  in  the  Rose  Garden. 

The  school  was  nominated  by  the  New  York 
State  Department  of  Education  and  was 
judged  by  the  U.S.  Department  of  Educatk>n 
on  14  attributes  including:  Clear  academk: 
goals,  administrative  leadership,  and  concen- 
tration on  academic  learning;  as  well  as  on 
seven  indicators  of  accomplishment— student 
performance  on  standard  achievement  tests, 
awards  for  outstanding  school  programs  arxJ 
teaching,  and  student  success  in  high  school 
or  post  secondary  education. 

The  honor  bestowed  upon  Tottenville  High 
School  reflects  the  excellence  in  education 
provkJed  to  the  students  as  well  as  the  com-^ 
mitment  by  faculty  and  administration  to  pre- 
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paring  the  stvxlents  for  postsocondary  educ- 
tion, full-bme  employment  positions,  Of  detef- 
mintng  the  path  they  will  follow  during  the 
course  of  thetr  Irfe.  The  recognition  com- 
mends the  administration  and  the  teachecs  for 
theff  dedication  to  quality  education  for  the 
students.  The  school  was  established  as  a 
poWic  Ngh  school  in  1898  on  the  south  shore 
of  Staten  Island  and  graduated  750  seniors 
last  year.  In  addition  to  the  school's  fine  aca- 
demic programs,  they  also  boast  a  citywide 
championship  baseball  team,  cross  country 
team — both  male  and  female — and  giri's  gym- 
nastic squad. 

Mr.  Speaker,  I  am  proud  to  have  such  a 
model  of  excellence  in  education  in  my  district 
and  salute  ttie  administrators,  faculty  and  stu- 
dents for  the  fir>e  example  they  set.  I  ask  my 
colleagues  to  join  with  me  in  offering  proud 
cort^tulatkxis  to  Tottenville  High  School  on 
their  outstanding  achievement. 


THE  JOBLESS  YOUNG 


HON.  TOM  SAWYER 

OP  OHIO 
IH  THI  HOUSE  OF  REPRESEirrATIVES 

Tuesday.  Octobers.  1987 

Mr.  SAWYER.  Mr.  Speaker.  I  commend  the 
chairman  of  ttie  Education  and  Labor  Commit- 
tee, Mr.  HAWrtciNS.  for  calling  a  special  order 
yesterday  on  the  ecofKimy  Clearly,  our  overall 
economic  perlormance  cannot  be  accurately 
measured  by  aggregate  numbers  of  employ- 
ment and  Inflation.  The  trade  deficit  and  the 
budget  deficit  are  constant  reminders  that  our 
ecofvjmic  house  is  not  in  order.  Unfortunately, 
the  econome  impact  of  deficits  like  these  are 
felt  in  the  future,  rather  than  at  the  present, 
and  the  implicatkxis  are  easy  to  ignore.  How- 
ever, they  are  at  least  as  important  a  measure 
of  our  economk:  success  as  are  ttie  unem- 
ployment rate  and  ttie  inflation  rate. 

The  Akron  Beacon  Journal  recently  ran  a 
series  of  articles  highlighting  the  undertying 
ecorxjmic  problems  of  the  Nation.  This  senes 
focused  attentkjn  on  the  plight  of  the  under- 
emptoyed  and  discouraged  worker,  particularly 
among  youth,  in  today's  economy.  The  arti- 
cles point  out  the  hardship  many  of  today's 
potential  workers  face  and  Illustrate  the  insuf- 
ficiency of  an  ecorKxnk:  polKy  which  assumes 
that  "a  rising  tkle  lifts  all  boats."  While  many 
people  may  have  found  employment  in  the 
past  few  years,  many  are  still  being  left 
behind.  Our  ctiallenge  In  Congress  must  be  to 
employ  not  just  the  most  employable  mem- 
bers of  society,  but  everyone  who  has  some- 
thing to  contribute  to  ttie  economic  health  of 
our  Nation. 

VS.  Don  Ltttlx  To  Traim  Idlk  Youhg 

PCOPIX 

(By  Keith  McKnlght) 

At  Sea  World  this  summer,  few  people 
missed  the  unmarked  white  van  on  the 
mornings  it  failed  to  roll  up  to  the  security 
gate  and  discharge  Its  load  of  nine  or  10 
Cleveland  youngsters,  ready  for  a  day's 
work  at  minimum  wage  In  the  marine  park. 

Sea  World  missed  it.  though.  l)ecause  Sea 
World  needed  the  help. 

And  the  young  people  missed  it.  too.  be- 
cause without  the  free  ride  arranged  by  the 
UrtMn  League  of  Oreater  Cleveland,  there 
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was  no  way  they  could  get  to  work  and  no 
way  they  would  t>e  paid. 

It  was  the  tip  of  a  very  large  Iceberg,  a 
sign  of  things  to  come. 

And  throughout  the  summer,  indications 
of  it  grew:  Sea  World  held  a  "Job  fair" 
promising  on-the-spot  interviews  and  Imme- 
diate openings;  fast  food  restaurants  began 
slipping  Help  Wanted  signs  onto  their 
tables;  and  the  Beacon  Jounutl  started  full- 
page  ads  to  recruit  senior  citizens  willing  to 
get  their  morning  exercise  delivering  the 
newspaper. 

McDonald's  TV  commercial,  showing  an 
elderly  gentleman  on  his  first  day  of  work 
slinging  hamburgers  at  the  Golden  Arches, 
seemed  to  tell  It  all. 

For  America  is  rtmning  out  of  kids. 

And  although  the  shortage  is  scattered 
about  in  pockets,  particularly  on  the  East 
Coast,  the  trend  Is  in  evidence  in  Ohio. 

•We  haven't  gotten  to  the  point  yet  where 
the  minimum  wage  Is  being  forced  up."  said 
Keith  Fletcher,  an  area  lalxjr  market  ana- 
lyst for  the  Ohio  Bureau  of  Employment 
Services,  "but  another  summer  of  this  and 
you'll  see  it." 

Indeed,  demographers  assure  that  before 
the  next  decade  Is  done.  Industry  will  be 
competing  with  the  mUltary  In  a  scramble 
for  youth. 

Yet  there  is  a  paradox  here:  For  as  that 
trend  grows,  so  do  the  numbers  of  young 
people  destined  for  life  In  the  ranks  of  the 
hardcore  unemployed,  with  all  Its  costly 
companions  of  crime,  poverty  and  drugs. 

And  meantime.  It  appears.  America  is 
doing  nothing  to  stop  It. 

At  this  point  the  federal  govenunent's 
only  major  effort  aimed  at  salvaging  so- 
called  disadvantaged  youth— the  Job  Train- 
ing Partnership  Act— has  all  the  earmarks 
of  a  flop.  

For  even  though  JTPA  programs  nation- 
wide legitimately  boast  of  numerous  success 
stories,  they  pale  when  compared  to  the 
ever-growing  army  of  youth  eligible  for  help 
who  aren't  getting  it  and  likely  never  will. 

LKAVING  rr  DP  TO  YOUTH 

Roger  Semerad.  the  assistant  secretary  of 
labor  in  charge  of  the  national  program, 
bristles  at  the  notion  that  the  federal  gov- 
errunent  needs  to  do  more  than  it's  doing  to 
reach  the  disadvantaged. 

"We  live  In  a  competitive  society— a  socie- 
ty In  which  some  person  works  harder  and 
he  gets  the  reward  of  a  Job  or  a  diploma  or 
whatever,  and  some  choose  not  to."  he  said. 
.  .  we  want  to  make  sure  the  availability 
(of  help)  Is  there  for  the  dropout— and  It  Is 
under  the  law— but  we  have  to  go  with  those 
people  who  seek  our  help  .  .  .  and  in  an  era 
of  declining  resources,  we're  going  to  go 
with  the  folks  that  want  it  bad  enough  to 
work  for  It." 

But  what  happens  to  the  rest? 

"What  happens  to  them  anyway?"  Se- 
merad asked.  "We're  a  nation  of  workers.  If 
people  don't  want  to  work,  there  isn't  a 
whole  heck  of  a  lot  you  can  do  about  It." 

In  October  1983.  when  JTPA  became  the 
federal  government's  new  answer  to  the 
problem.  It  eliminated  the  old  answer— the 
Comprehensive  Emplojrment  and  Training 
Act  (CETA). 

In  doing  so.  It  also  eliminated  two  thirds 
of  the  money  dedicated  to  fighting  the 
problem. 

"It's  gone  roughly  from  $10  billion  to  $3 
billion. "  said  Lawrence  C.  Brown  Jr..  presi- 
dent of  70001  Training  &  Employment  In- 
stitute, a  non-profit  Washington  corpora- 
tion noted  for  Its  success  In  dealing  with 
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youth  unemployment  through  60  programs 
In  33  states. 

"The  statistic  to  focus  on. "  Brown  said,  "is 
that  under  this  act  only  6  percent  of  the  eli- 
gible population  could  be  served  If  every 
dollar  was  spent." 

PUHOS  SIT  DHUSED 

And  in  Ohio,  not  every  dollar  Is  being 
spent. 

In  fact,  early  this  year  a  number  of  Ohio's 
30  Private  Industry  Councils  (created  under 
JTPA)  were  warned  they  would  lose  $32.5 
million  of  the  $116  million  allocated  to  Ohio 
If  they  couldn't  find  eligible  youngsters  to 
spend  It  on  by  July. 

Since  then,  accordliig  to  the  sUte  official 
who  oversees  the  program,  furious  efforts 
have  been  made  to  avoid  such  an  embarrass- 
ing give-back,  but  how  much  of  that 
memory  still  will  be  unspent  apparently 
won't  be  made  known  until  sometime  this 
month. 

Whatever  the  outcome.  Ifs  clearly  a  small 
part  of  a  national  gesture. 

"Even  If  we  reached  6  percent  of  the  eligi- 
ble population."  Brown  said.  "It  probably  is 
a  colossal  flop  because  there  are  so  many 
people  out  there  that  we  need  In  the  labor 
market.  .  .  .  The  entire  Job  Training  Part- 
nership Act  is  a  very,  very  small  program  in 
face  of  the  scope  of  the  problem. " 

The  scope  of  the  problem  Is  this: 

In  the  remaining  13  years  before  the  turn 
of  the  century,  according  to  a  Hudson  Insti- 
tute study  released  this  June,  both  the  pop- 
ulation and  the  work  force  of  America  will 
grow  more  slowly  than  It  has  since  the 
Great  Depression. 

In  that  time,  as  the  children  of  the  post- 
World  War  II  baby  boom  pass  through 
middle  age.  and  those  In  the  subsequent 
baby  bust  go  looking  for  Jotw.  the  average 
age  of  the  work  force  will  climb  from  36 
today  to  39. 

And  l>ecause  of  the  reduced  numbers  of 
youngsters  today  between  the  ages  of  7  and 
16.  the  report  says  by  the  turn  of  the  centu- 
ry there  will  be  only  34  million  Americans 
l>etween  the  ages  of  20  and  29.  down  from  41 
million  in  1980.  representing  a  drop  in  popu- 
lation share  from  18  to  13  percent. 

However,  within  that  time.  It  says.  29  per- 
cent of  the  new  entrants  into  the  labor 
force  will  be  non-whites— twice  their  current 
share,  although  their  lot  In  life  may  not  be 
significantly  improved  by  the  trend. 

Or  as  the  report.  Workforce  2000.  puts  It 
"Although  this  large  share  of  a  more  slowly 
growing  work  force  might  be  expected  to 
Improve  the  opportunities  for  these  work- 
ers, the  concentration  of  blacks  In  declining 
central  cities  and  slowly  growing  occupa- 
tions makes  this  sanguine  outlook  doubt- 
ful." 

"SOCIAL  DTMAMm" 

National  experts  who  have  made  a  career 
out  of  dealing  with  the  problem  have  an 
even  more  doubtful  and  less  sanguine  out- 
look: 

Last  February.  Elton  Jolly,  chief  execu- 
tive officer  of  Opportunities  Industrializa- 
tion Centers  of  America,  with  affiliates  in  36 
states,  warned  a  Senate  subcommittee 
chaired  by  Ohio's  Howard  Metzent>aum  that 
"the  'social  dynamite'  caused  by  idle,  unem- 
ployed, out-of-school  youth  ...  is  growing 
and  becoming  more  potent." 

The  black  dropout  rate,  he  said,  is  40  per- 
cent higher  than  that  of  whites,  and  for 
Hlspanlcs  the  rate  Is  250  percent  higher. 

"We  have  been  loolUng  for  an  instant  so- 
lution to  these  problems  for  25  years."  Jolly 
said.  "These  youth  frustrate  our  schools 
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and  employment  and  training  agencies. 
They  are  a  part  of  what  has  become  a  per- 
manent underclass  In  our  society,  which 
pretends  to  be  classless. 

"All  of  our  efforts  have  failed  to  reduce 
the  number  and  percentage  of  unemployed 
minority  youth." 

William  H.  Kolberg.  president  of  the  Na- 
tional Alliance  of  Business,  which  conducted 
its  own  study  of  America's  employment  pol- 
icies, offered  a  laundry  list  of  Items  to  the 
committee  which  he  said  "'tell  a  story  of  Im- 
pending crisis  and  profound  economic  and 
social  cost." 

On  that  list,  in  part,  were  the  following: 

High  school  dropouts,  now  about  a  million 
a  year,  are  expected  to  Increase  despite  a  de- 
clining youth  population.  In  some  cities,  the 
rate  Is  50  percent. 

One  of  every  four  ninth-graders  will  not 
graduate.  One  of  every  eight  17-year-olds  Is 
functionally  Illiterate.  For  minorities  and 
the  poor,  rates  are  significantly  higher.  In 
Japan,  virtually  every  high  school  student 
graduates,  and  Illiteracy  has  been  reduced 
to  the  vanishing  point. 

Youth  under  21  account  for  more  than 
half  of  all  arrests  for  serious  crimes. 

Prom  1960  to  1980.  arrests  of  youngsters 
under  18  for  drug  abuse  Increased  6.000  per- 
cent. Arrests  for  drunkenness  among  high 
school  seniors  rose  300  percent. 

There  are  almost  2.3  million  unwed  moth- 
ers in  the  U.S.  Hall  have  high  school  diplo- 
mas, less  than  40  percent  have  Jobs,  and 
over  half  end  up  on  welfare,  costing  the  U.S. 
more  than  $16  billion  a  year. 

The  number  of  children  in  poverty  is  in- 
creasing, up  16.8  percent  in  1975  to  21  per- 
cent in  1985.  For  blacks  and  Hlspanlcs,  the 
rates  are  46  percent  and  39  percent  respec- 
tively. 

Only  43  percent  of  black  young  people 
who  come  from  poor  homes  ever  graduate; 
for  whites,  it  is  53  percent. 

"Unless  the  private  sector  takes  an  Inter- 
est In  the  quality  of  tomorrow's  workers, 
both  in  and  out  of  school, "  Kolberg  said, 
"businesses  will  be  faced  with  Increased 
costs  such  as  greater  remediation  expenses, 
lower  productivity,  higher  supervisory  time, 
and  poorer  product  quality. 

QrVOLVraiEMT  UHGED 

"Becoming  involved  is  no  longer  a  social 
option."  he  aald.  "it  is  an  economic  necessi- 
ty." 

Semerad,  the  assistant  labor  secretary  in 
charge  of  the  JTPA  program,  has  a  similar 
view,  but  it  seems  to  cast  the  federal  govern- 
ment in  a  role  as  more  of  a  catalyst  In  a 
partnership  than  as  a  provider  In  a  leader- 
ship position. 

"We're  trying  to  wake  up  the  business 
community  to  put  a  lot  of  the  conversation 
on  an  economic  need  basis  rather  than  a 
social  responsibility."  he  said. 

Indeed  Workforce  2000,  to  which  Semerad 
wrote  the  foreword,  places  the  lion's  share 
of  the  burden  for  solutions  in  the  laps  of 
educators  and  the  wallets  of  the  private 
sector. 

'"If  there  are  real  breakthroughs  in  train- 
ing and  hiring  young  disadvantaged  workers 
between  now  and  the  year  2000.  second 
chance'  educational  systems  developed  at 
the  work  site  are  likely  to  play  a  key  role." 
the  report  said. 

Furthermore,  it  notec:  "Unless  the  $127 
billion  public  educational  system  can  some- 
how be  better  harnessed  to  serve  minority 
youth,  the  $4  billion  Job  Training  Partner- 
ship Act  system  can  only  make  a  small  dent 
in  the  problem." 
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Meanwhile.  Suzanne  Schroeder  of  the 
California  Employment  Development  De- 
partment said  there's  no  real  youth  short- 
age in  her  state  because  California  has  a 
history  of  attracting  young  people. 

But  come  to  think  of  It.  she  said,  there 
were  "a  number  of  places"  around  Califor- 
nia this  year  where  summer  jobs  were  tough 
to  fill. 

In  Orange  County,  where  unemployment 
was  way  down  to  around  3  percent,  "they've 
gotten  to  the  pioint  It's  hard  for  them  to  fiU 
the  mlnlmum-wage-type  jobs."  but  that's  be- 
cause young  people  are  taking  Jobs  that  pay 
more,  she  said. 

PROBLEM  NATIONWIDE 

California's  unemployement  rate  In  July 
was  6  percent— up  a  half  percent  from  the 
month  before,  which  was  a  17-year  low.  Yet 
state  officials  estimated  the  number  of  dis- 
advantaged youth  to  be  601,268.  And  of  that 
number,  only  46,226  were  in  the  full-time 
JTPA  program.  In  other  words.  92.4  percent 
of  disadvantaged  youth  in  California  are  not 
being  reached  by  JTPA's  full-time  program. 

In  Boston,  Howard  O'Hara.  a  manager  In 
the  employment  office  of  New  England 
Telephone,  said  this  year,  for  the  first  time, 
"we've  really  had  to  do  some  aggressive  ad- 
vertising" in  order  to  get  beginning  workers 
for  operator  and  clerk  jol)s. 

"We've  been  fortunate  in  the  past,"  he 
said,  "all  we  had  to  do  was  whisper  that  we 
were  hiring  and  we'd  get  enough  people 
walking  in  the  door. 

"It's  scary  what  the  wage  is  ...  I  saw  one 
the  other  day:  $6.10  an  hour  for  McDonald's 
or  Burger  King.  I  forget  which  .  .  .  It's  not 
your  after-school  type  wages,  but  that's 
what  you're  competing  against  in  the 
market  place." 

Out  on  Old  Cape  Cod.  where  the  tourist 
trade  was  booming  as  usual,  the  youth  labor 
shortage  was  so  much  a  fact  of  life  there 
this  summer  that  several  businesses— recog- 
nizing transportation  costs  as  a  barrier  for 
entry  level  workers— began  busing  In  help 
daily  from  other  parts  of  the  state. 

The  unemployment  rate  in  Massachu- 
setts—also the  lowest  in  17  years— hit  2.6 
percent  in  July.  That  means  that  for  the 
second  month,  less  than  100.000  persons  in 
the  entire  state  were  considered  unem- 
ployed. Yet  at  the  same  time  the  state  esti- 
mated its  number  of  disadvantaged  youth  at 
112.441.  And  of  that  number,  only  7.000 
were  enrolled  in  the  full-time  JTPA  pro- 
gram. That's  6.2  percent. 

In  New  Jersey,  John  Samerjan,  the  gover- 
nor's press  secretary,  says  his  state  has  un- 
dertaken "a  total  overhaul  of  our  state  wel- 
fare system  ...  to  provide  Intensive  job 
training  to  welfare  clients." 

And  through  another  program,  in  a  direct 
attempt  to  save  its  own  youth  for  its  own 
work  force,  Samerjan  says  the  state  has  per- 
suaded Industry  to  stand  behind  a  guaran- 
tee that  any  urban  high  school  student  will 
be  assured  a  job  "if  they  get  their  high 
school  diploma,  and  get  the  proper  train- 
ing." 

It's  the  fourth  year  of  a  youth  labor 
shortage  in  New  Jersey,  where  this  summer 
a  Domino's  Pizza  shop  in  a  little  town  near 
Atlantic  City  offered  anyone  with  a  car  $8 
to  $12  an  hour  to  deliver  pizza. 

New  Jersey's  unemployment  rate  was  4.5 
percent  in  July.  It  has  127,469  dlsadvan- 
taged  youth,  but  Jf  that  number  JTPA  has 
only  10,692  or  8.3  percent  In  the  full-time 
program. 

"For  over  20  years,"  Jolly  told  the  com- 
mit*-ii;,  "I  have  been  coming  here  to  the 
CUngress.  working  with  the  administration 
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.  .  .  and  I  find  that  even  after  20  years,  with 
all  of  the  legislation  and  all  of  the  regula- 
tions and  all  of  the  authorizations  and  so 
forth,  we  still  have  an  Inappropriate  social 
arrangement  that  does  not  allow  us  to  do 
the  kinds  of  things  that  we  luiow  need  to  be 
done  so  that  these  youngsters  can  be 
helped." 

Footnote:  For  the  yoiuig  people  of  (Heve- 
land.  waiting  for  a  ride  to  Sea  World, 
summer  Is  over.  School  starts  Wednesday, 
and  In  what  was  to  be  their  last  full  week  of 
work,  sometxxly  else  needed  the  white  van. 

BLACKS  AND  HISPANICS  ARE  MUCH  LESS  SUCCESSFUL  IN 
THE  LABOR  MARKET 

[1986  riginsj 
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NONWHITES,  A  GROWING  SHARE  OF  WORKFORCE 

1970 

1985          2000 

Me  ponMion  (more  than  16 

ps.  oH)  (11  aHoK) 137.1  184.1  213  7 

RomMt  Aaie  (percent) „.  10.9  13.6  15.7 

Labor  (oice  (pernsit) (2.8  115.5  1404 

Nonwtiite  state  (percent) ll.I  13.1  15.5 

Latnr    force    increase    (oMi    prmiMB 

perioi))  (percent) n/a  32.7  25 

Nonwtitte  stare  (percent) _...  n/a  184  29 

Sources:  Bureau  of  Labor  Statistics;  Handbooli  ol  Labor  StatistKS:  1985: 
Hudsqn  Institute. 


Job  Isn't  Always  a  Solution— Some  Can't 

Afford  To  Work 

(By  Keith  Mcknight) 

Behold:  Joan  Mitchell,  a  success  story. 

Last  year,  at  19,  she  was  graduated  from 
Akron's  Buchtel  High  School,  five  months 
after  giving  birth  to  a  son  out  of  wedlock. 

This  year,  at  20.  after  going  on  to  com- 
plete a  federal  Job  training  program  and 
finding  work,  she  is  back  home,  unem- 
ployed, locked  Into  the  welfare  system. 

In  the  book  of  statistics  that  measures  the 
worth  of  the  federal  government's  Job 
Training  Partnership  Act,  she  Is  listed  as  a 
success  because  she  found  a  Job. 

Never  mind  that  it  lasted  only  two  weeks. 

"A  lot  of  people  just  think  you're  too  lazy 
to  go  out  and  get  a  job.  It's  nothing  at  all 
like  that— nothing  at  all,"  she  insisted.  ""A 
lot  of  people  who  say  that .  .  .  their  parents 
are  taking  care  of  them  and  they  really 
don't  have  too  much  to  worry  about.  Every- 
thing that  I  get  comes  from  the  ADC  and 
its  hard.  It's  really  hard." 

Under  Aid  to  Families  of  Dependent  Chil- 
dren, Ms.  Mitchell  gets  $253  a  month.  $108 
in  food  stamps  and  a  card  that  will  pick  up 
medical  expenses  for  her  and  her  son. 

But  It  she  takes  a  Job.  she  runs  the  risk  of 
losing  all  that. 

So.  when  the  only  work  she  could  find 
after  completing  the  job  training  program 
turned  out  to  be  in  the  fast  food  business- 
paying  minimum  wage  with  no  medical  ben- 
efits—she met  the  old  welfare  myth  head 
on:  She  quit,  saying  she  couldn't  afford  to 
work. 

Ms.  Mitchell  is  typical  of  a  host  of  young 
people  caught  in  the  teeth  of  a  tough,  per- 
formance-oriented, national  policy  with  a 
sink-or-swim  mentality  that  t^pears  to  pay 
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ttLi  more  attention  to  the  quantity  than  the 
quality  of  Its  success. 

For  regardless  of  her  predicament,  the 
program  contractor  that  placed  her  in  the 
Job  was  paid  for  being  successful— money 
that  would  not  have  been  paid  If  she  didn't 
get  the  Job. 

And  that,  in  turn,  helped  Ohio  get  rid  of  a 
little  more  of  the  $32.5  million  in  leftover 
federal  funds  that  had  piled  up  in  Columbus 
by  this  year  because  various  Private  Indus- 
try Councils  around  the  state  couldn't  spend 
the  federal  dollars  as  fast  as  they  rolled  in. 

"To  me,"  said  assistant  U.S.  Labor  Secre- 
tary Roger  Semerad.  who  is  in  charge  of  the 
JTPA  program  nationally,  "there  Is  no 
excuse  for  that  kind  of  baciUog." 

But  on  second  thought,  he  later  repeated- 
ly pointed  out,  "Ohio  has  been  a  very  effec- 
tive state  in  JTPA,  and  Ohio  has  shown  a 
lot  of  leadership  in  a  lot  of  innovative 
ways." 

Locally  and  statewide,  however,  statistics 
that  might  shed  light  on  the  extent  of  the 
program's  success  of  failure  vary  between 
the  obscure  and  the  non-existent. 

But  a  few  points  seem  clear: 

There  is  an  increasing  number  of  part- 
time  minimum-wage  Jobs  in  Northeastern 
Ohio,  at  least,  that  are  not  being  filled. 

There  is  a  growing  awareness  in  the  busi- 
ness community  that  a  youth  shortage  is 
fast  becoming  an  economic  fact  of  life  to  be 
reckoned  with  statewide  and  nationwide. 

Despite  that,  there  is  an  uncounted  but 
apparently  significant  contingent  of  unem- 
ployed, disadvantaged  youngsters  who, 
whether  dropouts  or  high  school  graduates, 
are  not  sliilled  enough  or  educated  enough 
to  be  hired  in  beginning  level  jobs. 

And  worse  still,  there  Is  a  pitifully  small 
supply  of  eligible  young  people  responding 
to  the  various  job  trairiing  opportunities 
funded  under  the  JTPA  program  in  Ohio. 

RBCRnimtG  PROBLEM 

Rot>ert  Taylor,  head  of  the  Akron/ 
Summit/Medina  PIC.  said  both  the  full- 
time  and  part-time  summer  jobs  programs 
have  had  trouble  drawing  young  people  this 
year,  down  in  numbers  from  where  they 
were  a  year  ago. 

He  attributed  that  in  part  to  youngsters 
who  avoided  a  new  PIC  requirement— that 
any  who  flunked  a  course  in  the  past  year 
go  to  simmier  school— by  simply  getting  a 
Job  on  their  own  In  the  fast-food  industry, 
where  part-time,  minimum-wage  help  is  in 
short  supply. 

As  for  the  full-time  program,  Taylor  said, 
many  of  the  youths  in  the  16-to-21  age 
group,  on  which  JTPA  requires  40  percent 
of  the  funds  to  be  spent,  "haven't  really 
made  a  decision  on  what  they  want  to  do 
with  their  lives, "  and  "by  the  time  they  do 
they're  about  23  or  24  and  thus  they're  not 
really  a  part  of  the  group  that  we're  man- 
dated to  spend  large  amounts  of  money  on." 

Worse  yet,  critics  point  out  that  young 
people  who  need  such  a  program  the  most 
are  the  ones  least  likely  to  get  help  from  it 
simply  because  helping  them  involves  too 
much  risk  of  failure— particularly  at  a  time 
when  the  state  is  having  difficulty  spending 
money  fast  enough  to  justify  Its  allowance. 

Contractors  who  provide  employment  and 
training  placement  services  for  local  PICs 
usually  aren't  paid  the  full  amount  for  serv- 
ice rendered  unless  and  until  a  trainee  Is  in 
a  Job— hence  the  cream  of  the  crop  among 
those  eligible  Is  a  much  safer  bet  than  the 
hard-core  unemployed. 

PURDS  PtLZ  UP 

In  Columbus,  Prankie  L.  Coleman,  who 
oversees  Ohio's  JTPA  program,  says  that 
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"the  picture  Is  much  better"  today  than  In 
January,  when  she  sent  out  use-it-or-lose-lt 
letters  to  several  of  the  state's  30  PICs, 
warning  them  they  had  until  July  to  deal 
with  the  problem. 

Among  them  reportedly,  was  Akron/ 
Summit/Medina  PIC  with.  $2  million:  the 
Stark/Wayne/Holmes/Carroll/Tuscarawas 
area  operation,  with  $1  mUlion:  the  Cleve- 
land and  Cuyahoga  County  PICs,  with  a 
combined  $6  million;  and  Columbus,  with  an 
excess  of  $5.5  million. 

"I  can't  tell  you  that  we're  going  to  spend 
all  of  It."  tftrs.  Coleman  said.  "I  Just  know 
that.  ...  I  think  the  year  is  going  to  cash 
out  where  we  would  have  spent  much  more 
than  we  anticipated." 

Perhaps  so,  but  according  to  Rose  Juriga, 
program  manager  of  Akron  70001  Retail 
Skills  Training  Center,  "recruitment  is  and 
has  been  an  ongoing  problem." 

"I  can  speak  for  this  office  of  70001  as 
well  as  the  other  service  providers  here 
locally.  .  .  .  We  are  not  meeting  program 
goals  because  we  are  Just  not  receiving  In 
enough  youth  enrollment. 

"It's  not  a  problem  with  youth  unemploy- 
ment per  se,  because  the  Jobs  are  there," 
she  said.  "It's  the  matching  of  what  those 
Jobs  provide— whether  or  not  there's  enough 
incentive  for  that  young  person  to  want  to 
go  after  It." 

It's  not  yet  the  matter  of  running  out  of 
young  people,  she  said,  "but  I  think  that 
we're  running  out  of  a  match.  I  guess  you 
might  call  It— an  incentive  to  work,  as  op- 
posed to  not  work. " 

And  as  the  skill  levels  drop  among  those 
who  are  taken  in.  the  time  and  effort  re- 
quired to  reclaim  them  becomes  more  and 
more  involved,  and  more  and  more  costly  in 
a  program  that  stresses  the  need  for  keep- 
ing down  the  cost  per  placement. 

RnCKDIAL  TXACRIHG 

"The  majority  of  ours  are  high  school 
graduates. "  she  said,  "but  they're  function- 
ing at  around  a  fifth-  or  sixth-grade  level,  so 
we're  doing  a  whole  lot  of  academic  remedi- 
ation before  we  can  even  think  about  train- 
ing in  retail." 

There  are  no  numbers  available  from  the 
Ohio  Department  of  Education  to  show  how 
many  students  graduate  from  Ohio  high 
schools  each  year  who  are  functionally  illit- 
erate, but  examples  abound  of  graduates 
who  need  re-schooling  before  their  basic 
reading  and  math  skills  are  high  enough  for 
them  to  be  considered  for  entry-level  Jobs. 

Likewise,  the  Ohio  Bureau  of  Employ- 
ment Services  provides  no  breakdown  of 
how  many  poverty-level  youngsters  are 
among  the  Jobless. 

And  the  Ohio  Department  of  Human 
Services  doesn't  calculate  a  total  number  of 
youngsters  between  16  and  21  who  are  on 
the  welfare  rolls. 

When  asked  for  the  total  number  of  disad- 
vantaged youth  served  by  last  year's  full- 
time  state  JTPA  program  so  a  percentage  of 
those  reached  could  be  calculated  for  Ohio, 
the  answer  was  reported  as  28,639. 

But  according  to  a  spokesman  for  JTPA- 
Ohio,  that  number  includes  4,714  youth  who 
are  14  and  15  years  old— although  the  feder- 
al standard  used  for  disadvantaged  youth  is 
16  to  21. 

Furthermore,  for  purposes  of  calculating 
a  percentage,  the  spokesman  said  the  only 
number  available  for  total  disadvantaged 
youth  in  the  state  Is  1,218.257— a  number 
that  was  arrived  at  in  the  1980  Census. 

Where  it  went  from  there  nobody  seems 
to  know— despite  the  fact  Ohio  has  endured 
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significant  economic  changes  in  those  seven 
years. 

Given  those  numbers,  it  would  mean  the 
full-time  program  failed  to  reach  98.1  per- 
cent of  those  eligible,  or  97.7  percent  if  the 
14-  and  15-year-olds  were  included. 

Taylor,  head  of  the  Akron/Summit/ 
Medina  PIC  said  he  could  shed  no  light  on 
such  data  either. 

For  even  though  he  is  mandated  by  law  to 
spend  40  percent  of  the  funding  on  youth, 
he  apparently  has  no  way  of  knowing  what 
percentage  he  is  reaching  or  missing. 

"It's  difficult  to  really  get  the  Information 
you  need, "  he  said.  "We  nm  into  that  prob- 
lem all  the  time." 

Consequently,  those  who  work  within  the 
program  speak  in  terms  of  the  numbers 
served,  and  venture  few  guesses  as  to  bow 
many  more  there  might  be  who  are  never 
reached. 

Nationally,  those  familiar  with  the  pro- 
gram say  the  numt>er  of  never-reached  is 
somewhere  in  excess  of  90  percent. 

THE  COST  OP  A  JOB 

But  the  tale  has  no  relevance  to  Joan 
Mitchell.  She  was  reached.  Successfully. 

Yet  she  still  needs  work,  she  still  wants  to 
work,  and  she  still  hasn't  given  up  the  idea 
of  making  money  at  it. 

"If  I  get  a  Job,  I'm  going  to  have  to  pay  a 
baby  sitter.  Minimum  wage?  It's  going  to 
take  my  whole  check  to  pay  somebody  to 
watch  my  son,"  she  said.  "I  need  something 
full-time,  working  40  hours  a  week,  making 
at  least  $4  an  hour  with  benefits,  for  me  to 
say:  OK.  I'm  not  going  to  be  on  welfare  any- 
more. But  it's  too  hard  right  now  and 
there's  nothing  like  that  available  in 
Akron." 

It  could  be  she  made  a  mistake  when  she 
quit. 

Her  food  stamp  allotment  would  have 
been  cut  back,  and  her  ADC  payments 
would  have  been  reduced  at  periodic  inter- 
vals depending  upon  a  variety  of  factors,  but 
she  would  be  able  to  keep  her  medical  card 
as  long  as  she  is  on  welfare  and  free  day 
care  would  have  been  available  as  long  as 
she  worked  full  time,  according  to  Dave 
Richards  of  the  Summit  County  Human 
Services  Department. 

But  Richards,  after  reviewing  a  host  of 
rules  and  regulations  and  formulas,  ac- 
knowledged that  such  calculations  are  "a 
risky  proposition"  for  recipients  wanting  to 
move  into  a  Job. 

"How  could  you,  as  a  recipient,  under- 
stand all  these  dynamics  and  make  a  con- 
scious decision?"  he  asked.  "It  would  be 
very,  very  difficult." 

So  uide  from  guessing,  what  should  a  re- 
cipient do  in  such  a  case? 

"They  would  have  to  sit  down  with  their 
(case)  worker  and  go  over,  in  very  intricate 
detail,  what  they  would  be  entitled  to  and 
for  what  period  of  time,"  Richards  said. 
"And  I  would  suggest  to  you  that  it  is  a 
lengthy  proposition." 

So.  Ms.  Mitchell  and  many  more  like  her 
quit  their  Jobs  and  wait  for  the  day  that 
something  better  comes  along. 

The  predicament,  it  appears.  Is  very 
common. 

"We've  been  trying  to  beat  that  one,"  said 
Semerad.  the  assistant  labor  secretary  in 
charge  of  the  program.  "That  was  one  of 
the  changes  that  we've  been  trying  to  insti- 
tute and  I  believe  we  will  get  that  into  the 
law  so  you  wiU  not  have  that  barrier— strug- 
gling along. 

"We  try  to  measure  success  in  more  than 
a  week  on  the  Job."  he  said,  but  insisted 
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that  for  those  who  look  crlticaUy  at  JTPA, 
the  "success  rate"  ought  to  be  viewed  as  a 
plus,  not  a  minus. 

He  described  the  system  as  "brutal,"  but 
he  said  it  must  be  kept  in  mind  that  local 
contractors  who  provide  the  service  that 
keeps  JTPA  in  business  are  dealing  with,  as 
the  assistant  secretary  put  it.  "an  awful  lot 
of  people  who  are  destined  to  go  nowhere." 

Cam  Amnr  op  Unskilled  Tooth  Be 

redeeiced? 

(By  Keith  McKnight) 

He  was  one  of  five  Ohio  youngsters  invit- 
ed to  Washington  in  February  to  tell  a  U.S. 
Senate  subcommittee  what  it's  like  to  be 
young  and  disadvantaged  in  today's  Amer- 
ica. 

And  this,  in  part,  is  what  he  said: 

"My  name  is  Shawn  Leyba,  I  am  19  years 
old,  and  I  dropped  out  of  school  in  the  11th 
grade. 

"My  story  is— my  parents  had  their  prob- 
lems. I  never  knew  my  dad.  My  mom  was  on 
drugs.  She  did  not  have  much  going  for  her. 
To  take  care  of  a  little  son.  that  was  Just  an 
extra  problem  for  her.  .  .  ." 

"I  was  about  5  and  my  mom  Just  took  off. 
Just  left  me  in  the  apartment.  For  a  couple 
of  days  I  was  taking  care  of  my  baby  sister. 
I  did  not  know  much,  but  I  knew  how  to  put 
on  Pampers  and  stuff  like  that,  and  we  did 
not  eat  for  a  couple  of  days. 

"Then  my  grandma  found  out,  and  from 
there  I  was  Just  bounced  around  from  foster 
homes  to  my  grandma's  house,  to  my 
uncles,  to  my  aunts,  cousins,  everybody. 

"In  between  then.  I  got  in  a  bunch  of 
trouble. ...  I  got  into  a  little  bit  of  the  drug 
business  trying  to  survive. 

"That  is  basically  it.  That  is  how  my  life 
goes.  It  gets  worse  from  there." 

Shawn  Leyba  Is  but  one  of  a  growing  army 
of  America's  youth— some  under-educated, 
some  Illiterate,  some  uimiotivated,  but  all 
with  an  uncertain  future  because  they 
aren't  skilled  enough  to  hold  a  Job.  whether 
they  graduated  from  high  school  or  not. 

And  the  question— posed  by  those  worried 
about  the  consequences  of  doing  nothing— is 
what  must  be  done  to  redeem  such  an  army. 

"In  my  view,  it  would  take  a  two-year  In- 
vestment to  take  a  school  dropout  at  the 
11th  grade.  10th  grade,  who  is  four  years 
behind  in  reading  .  .  .  and  get  them  to  a  po- 
sition where  an  employer  is  ready  to  hire 
them.  .  .  .  That  would  be  an  investment  in 
the  neighborhood  of  $25,000  per  kid. 
Roughly.  And  we  haven't  even  begun  to 
look  at  that." 

That  was  the  opinion  of  Eli  Ginzberg— 
noted  economist,  author  and  Columbia  Uni- 
versity professor  emeritus— who  served  19 
years  under  Presidents  John  F.  Kennedy 
through  Ronald  Reagan  as  chairman  of  the 
National  Commission  for  Employment 
Policy  and  its  predecessor  bodies,  having 
oversight  responsibility  of  $100  biUion  in 
federal  expenditures. 

And  even  though  such  an  effort  with  such 
an  expensive  price  tag  might  not  fly  in 
Washington  today.  Ginzberg  ventured  to 
say  events  may  change  that  in  time  to  come. 
"We'll  have  to  bum  up  some  cities, 
maybe."  he  said.  "You  start  to  bum  some 
cities  on  a  worse  basis  than  you  did  in  the 
late  '60s  and  a  lot  of  things  can  fly  in  Wash- 
ington. 

"You  cant  nm  a  democratic  society  with 
substantial  numbers  left  out  with  no  chance 
and  no  future."  he  said. 

nUEVENTION,  NOT  CURES 

Glnzberg's  response  is  much  the  same  as 
experts  who  view  the  growing  numbers  of 


EXTENSIONS  OF  REMARKS 

America's  young  have-nots  with  increasing 
alarm,  and  see  solutions  as  difficult  and  ex- 
pensive but  clearly  rooted  in  the  need  for  a 
revolution  in  education. 

They  distinguish  between  preventing  the 
problem,  which  starts  with  children,  per- 
haps long  before  they  reach  school  age,  and 
curing  it,  which  involves  massive  funding 
for  the  retraining  of  the  already  disadvan- 
taged jobless  in  the  work  force  that  far  ex- 
ceeds amounts  currently  available  through 
the  Job  Training  Partnership  Act. 

There  are  also  side  Issues  of  needs  for  in- 
terim cures  on  which  there  is  substantial 
agreement: 

Welfare  reform  that  provides  a  more  gen- 
erous transition  period  for  those  who  want 
to  work  but  fear  the  financial  risk  of  losing 
all  their  welfare  benefits  if  they  do. 

Pooling  of  the  various  efforts  aimed  at  dif- 
ferent aspects  of  the  problem,  to  mount  a 
united  national  program  that  eliminates  du- 
plication and  turf  battles. 

Refocusing  the  national  program  not  only 
with  additional  funding,  but  also  to  turn  the 
thrust  of  the  effort  toward  rehabilitating 
lost  workers  with  skills  that  can  keep  them 
employed,  rather  than  rushing  them  into  a 
Job  they  will  be  unlikely  to  keep. 

"Unless  we  make  fundamental  changes  in 
the  skills  of  these  people— with  respect  to 
education  and  Job  experience— they're  Just 
going  to  run  into  a  revolving  door  in  the 
labor  market."  said  Lawrence  C.  Brown  Jr., 
president  of  the  Washington-based  70001 
Training  and  Employment  Institute. 

SYMPATHY  IS  DECLINING 

Assistant  Labor  Secretary  Roger  Semerad, 
the  Reagan  administration's  man  in  charge 
of  the  JTPA  program,  doesn't  dodge  such 
criticism,  but  meets  it  head  on  with  a  life-is- 
tough  kind  of  response. 

"We've  provided  this  country  an  enor- 
mous public  investment  in  our  school  sys- 
tems and  dropouts,  by  and  large,  are  volun- 
tary. So,  where  does  the  responsibility  lie? 

"As  a  taxpayer  I  want  us  to  get  the  return 
on  the  investment. 

"I  think  the  sympathy  level  with  those 
who  have  got  a  million  excuses  is  declining 
in  this  nation. 

"We  know  for  a  fact  that  people  do  break 
out,"  he  said.  "'Now  if  one  person  can  break 
out  .  .  .  you  have  to  say:  Well,  why  didn't 
their  next-door  neighbor?" 

Trillions  of  taxpayers'  dollars  have  al- 
ready been  sp>ent  on  jobs  programs,  and  be- 
cause they  have  produced  only  mixed  re- 
sults, he  said,  the  administration  obviously 
doesn't  feel  that  approach  is  better  govern- 
ment. 

Furthermore,  he  said  the  government  has 
no  notion  of  providing  Jobs  itself. 

"Why  should  the  government  provide 
Jobs?  Why  shouldn't  people  have  to  leam  to 
read  and  write?  .  .  .  OK.  you're  poor,  you're 
disadvantaged,  you're  illiterate:  We'll  give 
you  a  job.  Well."  he  said,  ""that's  not  the 
way  the  real  world  works." 

FINANCIAL  ALTERNATIVES 

Such  views,  however,  do  not  appear  to  be 
widespread  among  other  experts. 

"With  all  due  respect  to  the  assistant  sec- 
retary, he's  missed  the  boat  on  that,"  said 
Elton  Jolly,  president  and  chief  executive 
officer  of  the  Philadelphia-based  Opportu- 
nities Industrialization  Centers  of  America. 
•"The  idea  is  that  the  only  way  a  youngster 
can  get  the  benefits  of  training— where 
there  are  no  Jobs— jolw  have  to  be  created. 
...  It  is  done  everywhere  with  the  idea  in 
mind  he  doesn't  have  to  stay  in  that  labor- 
intensive  job  but  at  least  he  gets  a  foot  in 
the  door. 
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'That's  where  you've  got  to  take  him," 
Jolly  said.  "And  it's  better  there  than  for 
them  to  be  on  the  street.  For  if  you  take 
them  to  another  level  of  training,  it's  called 
the  prison." 

His  views,  like  Glnzberg's,  put  far  more 
weight  on  the  effectiveness  of  public  pres- 
sure than  the  strength  of  the  Reagan  ad- 
ministration's current  policy. 

As  for  the  costs.  Jolly  said  the  financial  al- 
ternatives for  dealing  with  the  nation's 
"growing  underclass"  are  very  clear. 

"When  you  look  at  the  economics,  it's 
absurd!"  he  exclaimed.  "Here  in  Pennsylva- 
nia, to  incarcerate  a  youngster  16  years  old 
costs  $50,000  a  year.  We  can  put  him 
through  the  University  of  Pennsylvania  for 
$25,000." 

According  to  Jolly,  if  you  train  youths  and 
place  them  in  a  Job,  that  creates  more  Jobs, 
adding  to  (rather  than  subtracting  from) 
America's  tax  dollars  and  productivity. 

"We're  going  to  either  do  it  that  way,  or 
the  second  route  is  that  we're  going  to  have 
to  give  them  welfare,"  Jolly  said.  "We'U 
have  to  feed  them  ourselves— your  taxes  and 
my  taxes— and  if  we  don't  do  it  that  way, 
the  third  way  is  that  they  will  take  it.  And 
there  won't  be  enough  Jails  in  the  country 
to  hold  them  all." 

IMPROVING  THE  SCHOOLS 

The  Hudson  Institute's  Workforce  2000 
report- funded  and  published  by  the  U.S. 
Department  of  Labor— explains  that  the  $4 
billion  JTPA  program  "can  only  make  a 
small  dent  in  the  problem."  then  shifts  the 
focus  for  solutions  on  the  education  system, 
calling  for  radical  change,  perhaps  "com- 
plete privatization"  in  schools  with  the  most 
serious  problems. 

"Perlormance  standards  should  be  applied 
not  only  to  teachers  but  to  students,  admin- 
istrators, and  schools  themselves,"  the 
report  said.  ""In  practice,  this  might  mean 
not  only  support  for  magnet  schools  that 
can  be  islands  of  excellence,  but  a  willing- 
ness to  close  the  worst  schools,  fire  incom- 
petent teachers,  and  expel  disruptive  stu- 
dents." 

William  B.  Johnston,  project  director  for 
the  report,  elaborated  on  the  point  in  an 
interview  this  way: 

""JTPA  is  only  a  part  of  the  answer."  he 
said.  "I  don't  think  that  you  can  expect  to 
fix  this  wagon  by  dealing  with  people  after 
they  are  16  and  are  already  out  of  the 
public  school  system. 

"You  can  make  a  difference  with  some 
second-chance  stuff."  he  said,  "but  you  can't 
fix  the  problem  unless  you  go  back  a  long 
way  and  start  changing  the  amount  of  in- 
vestment in  the  children." 

According  to  Johnston,  when  looking  at 
data  on  the  satisfaction  of  parents  from  var- 
ious school  districts  across  the  country,  "'It 
is  striking  how  satisfied  people  are  out  in 
the  suburbs,  and  how  dissatisfied  they  are 
in  urban  areas  where  the  kids  are  getting  a 
lousy  education." 

Johnston  said  he  believes  that  dissatisfac- 
tion will  translate  into  action  no  matter  how 
strong  the  local  institutions  that  tradition- 
ally—under the  banner  of  preserving  the 
public  schools— resist  change  at  all  cost. 

"Among  black  parents  in  poorer  school 
districts."  he  said,  "that  kind  of  argument 
doesn't  quite  wash  any  more— even  though 
for  a  very  long  period  of  time  the  civil  rights 
movement  and  the  educational  community 
have  been  very  united  on  how  they  define 
the  agenda." 
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To  Olnzberg,  however,  preventing  the 
problem  involves  "a  much  larger  racial,  psy- 
chological, developmental  set  of  problems" 
than  the  schools  can  overcome. 

First,  he  said,  America's  basic  economy 
has  changed  its  requirements  from  a  time 
when  a  person  of  working  age  could  easily 
move  from  the  school  system  to  factory 
work  because  of  the  availability  of  blue 
collar  Jobs  requiring  only  "brute  power" 
that  could  be  learned  'in  an  hour  or  a  day 
or  a  week,  at  most." 

"There  aren't  many  of  those  Jobs  left,"  he 
said.  "If  you  come  from  Akron,  you  know 
what  happened  to  that  Industry." 

Second,  he  said,  the  economy  has  shifted 
toward  white  collar  Jobs  that  require  "a 
series  of  social  and  communications  skills 
and  competences  that  a  lot  of  these  kids 
don't  have." 

Particularly  for  minorities  who  have 
grown  up  without  any  ongoing  relationship 
with  a  white  person,  he  said,  there  is  a  "tre- 


EXTENSIONS  OF  REMARKS 

mendous  problem"  because  "that's  not  easy 
to  fit  into  a  white-determined  society  if  you 
are  growing  up  completely  distanced  from 
it." 

Furthermore,  he  said,  "ghetto  schools  are 
underproducing  to  an  unbelievable  extent. 
They  have  always  underproduced.  That's 
not  Just  racial.  They  have  never  done  well 
by  poor  kids." 

According  to  Olnzberg,  "The  American 
school  system  works  for  everybody  reason- 
ably well  who  has  had  a  reasonable  struc- 
ture of  family  life. 

"But  If  the  family  is  in  disorganization 
and  the  community  is  in  disorganization, 
the  school  can't  pick  up  the  pieces.  It  never 
has  in  this  country." 

The  point,  he  said.  Is  not  to  let  the  schools 
off  any  hook,  but  "we  don't  have  a  substi- 
tute for  weak  families.  And  to  say  the 
schools  are  to  pick  up  all  of  that  is  Just  ri- 
diculous. They  can't  do  it." 

Footnote:  Shawn  Leyba  is  a  father  now. 
After  spending  some  time  in  JaU,  he  was 
placed  in  a  group  home  where  he  met  a  girl 
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he  now  lives  with  in  a  $300-a-month  apart- 
ment on  Cleveland's  near  west  side,  support- 
ed by  $300-a-month  welfare  payments,  food 
stamps,  and  whatever  else  they  can  scrape 
together. 

They  have  lived  together  for  nearly  five 
years,  but  they  still  aren't  married  because 
Shawn  says  he  wants  to  save  enough  money 
first  so  he  can  afford  a  special  day  they  can 
cherish. 

Whatever  the  future  may  hold,  both  he 
and  the  woman  he  loves  expect  to  get  their 
General  Educationa^l  E>evelopment  diplomas 
in  two  months  and  from  there  they  will  see 
what  life  Is  to  become. 

The  hearing,  seven  months  ago  now,  was  a 
big  event  in  Shawn's  life— he  had  never 
been  to  the  nation's  capital— but  he  Is  un- 
certain as  to  how  much  impact  it  all  may 
have  had  on  anything. 

"In  a  way.  I  felt  like  a  statistic,"  he  said. 
"I  don't  know  If  what  they  said  at  the  hear- 
ing Is  going  to  help.  .  .  .  There's  only  so 
much  people  can  do  for  somebody  else. 
You've  got  to  do  It  for  yourself." 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Teach  us,  O  God,  how  we  can  use 
the  talents  and  gifts  that  You  have 
given  in  ways  that  benefit  people  in  all 
the  walks  of  life.  Remind  us  that  we 
need  not  be  set  aside  for  special  minis- 
try to  see  the  needs  of  the  world  and 
to  use  the  opportunities  of  our  various 
vocations  in  ways  that  heal  and  help 
and  reconcile.  Bless,  O  God.  every 
person  who  works  to  strengthen  the 
bonds  that  bind  us  together  as  one 
people. 

This  we  pray.  Amen. 


merely  by  listening  to  voices  over  a 
telephone,  as  opposed  to  personally  re- 
viewing witnesses?  How  will  a  hearing- 
impaired  elderly  claimant  effectively 
communicate  by  not  appesu-ing  in 
person? 

This  plan  may  undermine  the  Ad- 
ministrative Procedure  Act  of  1946, 
which  provides  for  in-person  hearings 
before  Federal  agencies. 

I  hope  that  Medicare  officials  seri- 
ously reconsider  this  step,  which  could 
lead  to  a  flood  of  litigation,  and  which 
may  only  be  the  beginning  of  a  disas- 
trous course  for  elderly  and  disabled 
applicants. 


I  THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Joiunal  stands  approved. 


APPOINTMENT  AS  ADDITIONAL 
MEMBER  OF  DELEGATION  TO 
ATTEND  CONFERENCE  OF  THE 
INTERPARLIAMENTARY  UNION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276a- 1,  and 
without  objection,  the  Chair  appoints 
as  an  additional  member  of  the  delega- 
tion to  attend  the  Conference  of  the 
Interparliamentary  Union  to  be  held 
in  Bangkok,  Thailand,  on  October  12 
through  October  17.  1987,  the  follow- 
ing Member  on  the  part  of  the  House: 

Mr.  DE  Lugo  of  the  Virgin  Islands. 

There  was  no  objection. 


MEDICARE  SHOULD  NOT  CUR- 
TAIL FACE-TO-FACE  HEARINGS 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  to  express  opposition  to  Medi- 
care's recent  decision  to  curtail  face- 
to-face  hearings,  for  people  who 
appeal  benefit  denials.  Under  the  pro- 
posed new  system,  telephone  hearings 
would  be  primarily  employed,  in  an 
effort  to  make  the  appeals  process 
more  efficient  and  less  costly. 

This  proposal,  however,  is  riddled 
with  potential  problems.  Have  Medi- 
care officials  considered  that  millions 
of  elderly  citizens  face  the  prospect  of 
a  denial  of  due  process  rights?  What 
sort  of  credibility  determination  can 
an    administrative    law    judge    make 


FAMINE  IN  ETHIOPIA 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  the  scourge 
of  famine  is  returning  to  Ethiopia. 
Our  hearts  must  go  out  to  these  won- 
derful people  of  a  rich  culture  and  an 
ancient  heritage.  The  Ethiopian  Gov- 
ernment has  asked  the  West  for 
950,000  metric  tons  of  food.  We  will 
comply  in  the  West  as  we  have  in  the 
past. 

But  this  time,  unlike  in  1984  and 
1985.  we  cannot  keep  sweeping  the 
truth  about  this  Government  under 
the  rug.  This  Government  has  the 
worst  human  rights  record  in  the 
world.  Name  any  freedom  and  it  does 
not  exist  in  E:thiopia. 

Yes.  we  want  to  help  the  people  of 
Ethiopia  but  we  do  not  want  to  help 
this  cruel,  inhumane  government. 

Therefore,  this  evening  I  have  asked 
for  a  special  order  to  discuss  this  issue. 
I  have  invited  the  chairman  of  the 
Subcommittee  on  Africa  and  Human 
Rights,  but  I  have  taken  this  minute 
to  invite  all  Members  who  would  like 
to  speak  out  on  this  very  important 
issue  to  be  with  us  this  evening. 


of  Commerce  Robert  Watkins.  He  has 
been  one  of  the  key  United  States 
trade  negotiators  in  our  auto  negotia- 
tions with  Japan  over  the  last  year. 
Based  on  a  letter  he  sent  out  Septem- 
ber 23,  we  learned  yesterday  he  was 
using  his  position  as  a  trade  official 
with  oiu*  Government  to  obtain  jobs 
with  Japanese  firms. 

What  has  been  the  administration's 
response  to  this  despicable  behavior? 
Did  they  fire  him?  No.  let's  call  what 
they  did  the  Peter  Principle.  They 
provided  Mr.  Watkins  with  a  new  posi- 
tion in  the  Commerce  Department. 
Now  he'll  be  working  as  a  member  of 
the  staff  of  Assistant  Secretary 
Charles  Cobb  in  charge  of  trade  devel- 
opment. Who's  kidding  whom? 

I  say  to  the  President  of  the  United 
States.  If  you  can't  stand  up  for  the 
auto  workers  and  auto  companies  of 
America  in  our  trade  negotiations  with 
Japan,  can't  you  clean  up  the  abuse 
and  double-dealing  in  your  own  admin- 
istration? 


THE  IRREGULAR  AND  UNETHI- 
CAL BEHAVIOR  OF  DEPUTY  AS- 
SISTANT SECRETARY  OF  COM- 
MERCE ROBERT  WATKINS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.)    

Ms.  KAPTUR.  Mr.  Speaker,  yester- 
day, several  Members  of  this  House, 
including  Congressman  Sander  Levin. 
Congresswoman  Helen  Bentley  and 
myself  called  for  an  investigation  of 
the  highly  irregular  and  imethical  be- 
havior of  Deputy  Assistant  Secretary 


UPDATING  THE  NOTCH  ISSUE 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  after 
hearing  a  number  of  colleagues  take  to 
the  floor  last  week  calling  for  a  mas- 
sive funding  program  and  others  call- 
ing for  hearings  on  the  Social  Security 
notch  issue.  I  felt  it  was  necessary  to 
clear  the  air. 

Let  us  face  it.  we  all  know  better.  It 
is  hard  to  believe  that  now  that  we 
have  achieved  stability  for  Social  Se- 
curity for  the  foreseeable  future,  some 
would  endanger  the  well-being  of  oiu- 
senior  citizen  population  for  flat-out 
political  reasons.  We  know  that  vast 
amounts  of  money  are  being  collected 
from  seniors  who  could  ill  afford  it.  by 
the  National  Committee  to  Preserve 
Social  Security  and  Medicare.  They 
raised  $40  million  last  year,  up  from 
$26  million  in  the  previous  year  and 
$14  million  the  year  before  that. 

We  all  know  that  politicians  want  to 
appeal  to  the  large  voter  population  of 
senior  citizens,  many  of  whom  are 
notch  age.  We  all  know  that  notch 
year  retirees,  however,  are  not  getting 
less  than  they  are  entitled  to.  We  also 
know  that  the  so-called  notch  babies 
are  in  a  group  who  are  gradually 
phased  out  of  the  overpayments  going 
to  retirees  immediately  preceding 
them. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Mattel  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


26746 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1987 


In  that  sense,  they  receive  more 
than  those  bom  after  them. 

We  know  that  the  drain  on  Social 
Security  reserves  would  severely 
damage  the  ability  of  Social  Security 
to  meet  its  obligations  to  seniors.  Bills 
like  H.R.  1917  would  destroy  Social  Se- 
curity. We  know  that  Claude  Peptxr. 
the  AARP,  two  former  Social  Security 
Administrators  are  against,  against  ex- 
tending payments  as  would  result 
from  a  bill  like  HJl.  1917. 

Rhetoric  about  H.R.  1917,  unfair- 
ness, and  hearings  that  somehow 
might  underwrite  a  financial  solution 
making  cash  payments  to  notch  babies 
only  makes  this  situation  more  diffi- 
cult and  increases  expectations  that  at 
some  point  will  not  be  fulfilled. 

Let  us  level  with  senior  citizens 
about  the  notch.  Let  us  appreciate  it. 
They  deserve  it.  They  appreciate  hon- 
esty. 


THE  NOMINATION  OP  JUDGE 
BORK 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlLS.) 

Mr.  BilCHKl.  Mr.  Speaker,  yester- 
day, the  Judiciary  Committee  of  the 
Senate  sent  Judge  Bork's  name  to  the 
Senate  with  a  negative  vote. 

Although  we  in  the  House  have  no 
constitutional  role  in  the  appointment 
of  Judges  to  the  Supreme  Court,  I 
dont  think  that  means  we  have  to 
keep  silent.  What  is  happening  to 
Judge  Berk  is  disgraceful. 

In  yesterday's  Washington  Post,  col- 
umnist David  Broder.  hardly  a 
Reaganite,  decried  what  he  calls  "the 
propaganda  torture  test"  Bork  is  un- 
dergoing at  the  hands  of  many  of  his 
critics. 

His  opponents  say  he  is  not  in  the 
mainstream,  that  he  does  not  care  for 
individual  rights. 

But  former  Supreme  Court  Chief 
Justice  Warren  Burger,  former  Carter 
adviser  Lloyd  Cutler  and  Attorney 
General  Griffin  Bell  and  other  former 
Attorney  Generals  all  believe  Bork 
should  be  on  the  Court. 

If  Bork  is  not  in  the  mainstream,  as 
his  critics  contend,  how  do  they  ex- 
plain support  from  such  diverse  and 
reputable  sources? 

They  can't  explain  it.  But  they  know 
they  don't  have  to  explain  anything. 
All  they  have  to  do  in  their  view,  is 
play  the  political  power  game.  And 
thus  far  they  have  played  it  well— and 
brutally. 

I  am  reminded  of  several  years  ago 
when  I  trekked  across  the  Capitol  to 
testify  before  the  Senate  Committee 
on  the  Judiciary  in  behalf  of  one  of 
our  former  colleagues.  Ab  Mikva.  who 
was  up  for  consideration  to  the  Circuit 
Court  of  Appeals,  the  same  court  on 
which  Judge  Bork  serves  today. 


I  testified  to  his  personal  character, 
his  honesty,  his  forthrightness,  his 
reasoning,  his  academic  background, 
his  legal  background  and  his  power  of 
reasoning.  And  that  was  the  important 
thing.  Although  we  were  poles  apart 
in  our  philosophy  on  anything  we 
voted  on  the  floor  of  this  House. 

Oddly  enough,  when  you  compare 
the  voting  records  on  the  Circuit 
Court  of  Appeals  of  Ab  Mikva  and 
Judge  Bork,  they  have  been  together 
74  percent  of  the  time. 

My  judgment  call  was  good  at  that 
time.  I  will  tell  you  what  happened 
yesterday  on  the  other  side  of  the 
Capitol.  Frankly  there  was  no  victory 
in  yesterday's  decision,  particularly  for 
those  who  won  by  using  methods  they 
themselves  have  decried  in  the  past. 


THE  ARIAS  PEACE  PLAN  SEEMS 
TO  BE  WORKING  SO  FAR 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
the  Arias  peace  plan  seems  to  be  work- 
ing, so  far.  The  Sandinistas  are  com- 
plying, not  because  they  are  genuine 
democrats,  they  are  not;  but  because 
they  know  compliance  is  their  only 
hope  of  stopping  the  Contra  war. 

The  Arias  plan  is  now  forcing  a 
modest  democratic  opening  in  Nicara- 
gua, whether  the  Sandinistas  want  it 
or  not.  That  opening  will  become  in- 
creasingly difficult  for  the  Sandinistas 
to  close.  If  they  do,  they  risk  the 
wrath  of  President  Arias  and  those 
Western  European  social  democrats, 
some  of  whom  have  been  supporting 
them. 

D  1015 

With  increasing  Soviet  reluctance  to 
fund  another  Cuba  in  this  hemi- 
sphere, that  is  not  something  the  San- 
dinistas can  afford.  They  recognize 
that  the  resurrection  of  the  Contra 
war  might  well  receive  widespread  sup- 
port in  the  Congress  if  they  abandon 
the  steps  they  have  already  taken. 

In  light  of  all  of  this,  Mr.  Speaker, 
President  Reagan  has  now  raised  the 
ante  by  demanding  more  than  Nicara- 
gua's neighbors  did  in  the  Augiist  7  ac- 
cords. 

Mr.  Speaker,  it  appears  President 
Reagan  is  trying  to  sabotage  the  peace 
process  in  Central  America. 

I  hope  that  in  his  address  tonight 
he'll  change  his  tune.  I'm  prepared  to 
give  him  the  benefit  of  the  doubt. 


THE  PRESIDENT'S  OAS  AD- 
DRESS: DRINKING  FROM  THE 
COMMON  CUP  OF  PEACE 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  COELHO.  Mr.  Speaker,  this 
summer.  President  Reagan  changed 
course  and  Joined  our  Speaker  in  au- 
thoring a  peace  program  for  Central 
America. 

As  this  latest  and  most  prominent 
convert  to  the  cause  of  peace  address- 
es the  Organization  of  American 
States.  Mr.  Reagan  can  place  the  pres- 
tige of  American  foreign  policy  firmly 
behind  the  Guatemalan  peace  initia- 
tive. 

Certainly,  the  President  knows  how 
the  Arias  peace  plan  fulfills  the  goals 
of  his  policy— by  uniting  the  region 
against  subversion  by  Nicaragua  of  its 
neighbors,  and  by  forcing  the  Sandi- 
nistas to  restore  freedoms  to  their 
people.  That's  a  profreedom. 
prodemocracy  policy  for  the  people  of 
Central  America. 

And.  certainly,  the  President  knows 
that  further  requests  for  Contra  aid 
will  scuttle  the  Guatemalan  plan  and 
alienate  the  United  States  from  our 
Central  American  allies. 

So,  the  President  stands  at  a  cross- 
roads today.  He  can  help  Central  and 
North  Americans  drink  from  a 
common  cup  of  peace  or  undermine 
the  progress  we've  made  by  setting 
new  conditions  on  the  Sandinistas 
which  will  effectively  scuttle  the  Arias 
plan.  Let's  hope  the  President  is  pre- 
pared to  give  peace  a  chance. 


NOTCH 


(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker.  I  rise 
today  in  support  of  legislation  to 
remedy  the  notch  in  the  Social  Securi- 
ty laws.  The  problem  is  10  years  old, 
and  in  each  Congress  since  the  prob- 
lem was  realized,  at  least  10  bills  have 
been  introduced  to  correct  it. 

I  am  one  of  several  Members  who 
has  introduced  corrective  legislation, 
but  I  can't  even  get  a  hearing  on  my 
legislation  let  alone  get  it  to  the  floor 
of  the  House  for  a  vote.  This  should 
not  be  a  political  issue.  It  is  a  people 
issue.  This  inequity  in  the  law  affects 
all  kinds  of  people  from  all  walks  of 
life.  They  are  rich  and  poor.  They  are 
Democrats  and  Republicans. 

Why  then,  in  this  historic  100th 
Congress,  can't  this  body  pass  legisla- 
tion to  correct  this  problem?  Almost 
daily,  I  receive  correspondence  from 
constituents  asking  why  no  action  has 
been  taken  on  this  issue.  They  readily 
point  out  that  we  have  been  quick  to 
pass  other  legislation  that  we  deem 
important,  but  that  their  situation  re- 
mains idle. 

We  owe  these  people  an  explanation. 
The  Select  Committee  on  Aging,  of 
which  I  am  a  member,  has  held  several 
hearings  focusing  attention  on  this 
issue.  Senior  citizens  have  rallied  and 
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lobbied  our  offices.  Our  constituents 
have  written  letters  and  Individual 
Members  have  introduced  legislation. 
Now  it  is  time  for  the  full  House  of 
Representatives  to  act. 


A  fair  hearing  can  only  be  accom- 
plished if  we  examine  the  total  impact 
of  the  COLA  on  all  beneficiaries  from 
1917  through  1987—70  years,  not  Just 
those  bom  between  1917  and  1921. 


TIME  TO  END  THE  WAR  AND 
BEGIN  THE  PEACE 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  was  pleased  to  leam  that 
President  Reagan  has  decided  to  ex- 
press his  support  for  the  Guatemala 
peace  agreement  today. 

While  this  is  a  significant  shift  from 
calling  the  plan  fatally  flawed,  it  is 
clear  that  the  administration  unfortu- 
nately still  has  no  intention  of  ending 
its  campaign  for  $270  million  for  the 
Contras.  President  Reagan  cannot  run 
from  reality.  The  time  for  peace  has 
come.  The  President  must  choose  be- 
tween peace  or  war.  He  cannot  have  it 
both  ways. 

The  ta^  ahead  is  to  obtain  achieva- 
ble cease-fire,  and  I  believe  that  is 
Indeed  possible.  Both  sides,  the  Gov- 
ernment and  the  Contras,  have  agreed 
to  allow  the  cardinal  to  negotiate  a 
mutual  cease-fire.  After  that,  the  task 
is  to  go  to  bilateral  negotiations  be- 
tween the  United  States  and  the  Nica- 
raguan  Government  to  deal  with  our 
mutual  security  concerns. 

Keeping  the  Contras  in  place  with 
further  aid  is  not  an  insurance  policy 
for  peace,  it  Is  a  guarantee  for  further 
bloodshed  and  continuation  of  the 
war. 

The  time  has  come  to  end  the  war 
and  begin  a  positive  plan  for  peace. 


A  QUESTION  OP  FAIRNESS 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  some  of 
our  colleagues  want  hearings  on  notch 
year  reform.  They  claim  those  Social 
Security  recipients  bom  between  1917 
and  1921  are  being  treated  unfairly. 

If  hearings  are  held,  other  questions 
of  fairness  must  be  answered  as  well: 

First,  is  it  fair  to  change  the  COLA 
formula  for  people  bom  in  these  5 
years  and  not  change  It  for  those  bom 
In  the  66  years  that  followed? 

Second,  Is  It  fair  to  Increase  the 
COLA  for  those  who  spent  most  of 
their  lives  paying  between  1.5  to  3  per- 
cent on  a  taxable  earning  base  of  less 
than  $15,000  and  not  to  Increase  it  for 
those  who  are  paying  more  than  7  per- 
cent on  an  eam^  base  in  excess  of 
$42,000. 

Third,  Is  It  fair  to  talk  about  signifi- 
cant benefit  increases  for  some  and 
substantial  tax  increases  for  others 
who  will  not  benefit. 


INTRODUCrriON  OF  LEGISLA- 
TION TO  CREATE  TAX  CREDIT 
FOR  EDUCATIONAL  INTEREST 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker,  last 
year's  tax  reform  bill  repealed  the  de- 
duction for  personal  Interest  expenses, 
unless  the  interest  is  paid  on  a  debt 
for  a  first  or  second  home.  One  effect 
of  this  provision  is  to  deny  deductions 
for  interest  on  student  loans  unless 
the  taxpayer  uses  a  home  equity  loan 
to  pay  for  educational  expenses. 

Mr.  Speaker,  that  is  wrong.  The 
present  law  works  to  the  disadvantage 
of  students  who  are  in  the  greatest 
need  of  assistance.  Unless  a  student  or 
his  parents  own  a  home  or  can  take  a 
home  equity  loan,  they  cannot  deduct 
the  Interest.  Millions  of  poor-  and 
working-class  kids  whose  families  do 
not  own  homes  or  cannot  afford  to 
borrow  against  their  homes,  are  put  at 
a  great  financial  disadvantage. 

Today  I  am  introducing  legislation 
to  correct  that  problem.  My  bill  cre- 
ates a  tax  credit  on  Interest  for  quali- 
fied educational  Indebtedness  for  mar- 
ried taxpayers  with  incomes  below 
$40,000  or  a  single  taxpayer  with 
income  below  $25,000. 

The  tax  credit  would  be  15  percent 
but  reduced  as  the  taxpayer's  income 
increased  above  those  dollar  amounts. 

Mr.  Speaker,  I  intend  to  pursue  this 
legislation  as  the  Committee  on  Ways 
and  Means  continues  to  mark  up  reve- 
nue legislation. 

I  urge  my  colleagues  to  cosponsor 
this  legislation  which  I  have  filed  this 
morning. 


to  meet  the  needs  of  our  country.  I 
can't  help  but  wonder  what  our  forefa- 
thers would  think  If  they  were  here  to 
witness  the  sorry  state  of  our  budget- 
ary affairs. 

Simply  put,  the  American  people  are 
witnessing  a  House  out  of  control.  The 
largest  contributing  factor  to  this  situ- 
ation is  a  congressional  budget  system 
that  is  completely  out  of  whack.  Be- 
cause of  its  lack  of  enforcement  provi- 
sions, our  budget  system  allows  Mem- 
bers of  Congress  to  take  the  easy  way 
out.  Instead  of  forcing  us  to  make 
tough  choices  to  address  the  deficit,  it 
reinforces  our  lack  of  resolve. 

To  top  it  off.  not  in  one  single  in- 
stance has  Congress  met  any  of  the 
provisions  of  our  own  budget  act.  It's 
time  to  finally  get  our  act  together 
and  the  best  way  to  do  that  is  to  adopt 
the  proposals  of  Bos  Michel,  TRnrr 
LoTT,  and  the  Republican  task  force 
on  congressional  reform.  Give  us  a 
chance.  It  may  be  our  last. 


BUDGET  REFORM 
(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  UPTON.  Mr.  Speaker,  in  a 
recent  editorial  in  the  Wall  Street 
Journal,  Congress  was  described  as  "a 
group  of  people  who  demonstrate  a 
consistent  inability  to  perform  neces- 
sary tasks,  such  as  the  passage  of  a 
Federal  budget  on  time."  It  is  abun- 
dantly clear  that  the  Democratic  lead- 
ership Is  largely  responsible  for  this 
sad.  but  true,  characterization  of  our 
once  distinguished  body. 

If  the  Federal  Government  were  a 
business.  It  would  go  bankrupt  before 
you  could  say  the  words:  "budget  defi- 
cit." Clearly,  our  Government  has 
thrown  sound  business  principles  out 
the  door  and  has  systematically  failed 


SOCIAL  SECURITY  TRUST  FUND 
MUST  NOT  BE  JEOPARDIZED 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  last  week 
there  was  a  considerable  hue  and  cry 
that  people  bom  during  the  "notch 
years"  are  treated  unfairly  by  Social 
Security.  This  is  not  supported  by  fact 
or  analysis. 

In  1972.  in  order  to  protect  Social 
Security  recipients  against  Inflation, 
an  automatic  cost-of-living  adjustment 
was  enacted.  Sadly,  the  formula  was 
flawed.  As  a  result  of  this  error,  by 
1977  the  trust  funds  were  facing  bank- 
ruptcy. To  avoid  catastrophe  we 
passed  the  largest  tax  increase  in 
peacetime  history.  We  also  corrected 
the  flawed  COLA  formula  and  reduced 
benefits  for  all  future  retirees  to  past 
levels.  The  only  exception  was  a  spe- 
cial transitional  rule  giving  higher 
benefits  to  people  bom  during  the 
"notch"  years.  We  tried  to  help  the 
"notch  year  babies"  by  phasing  it  in. 
Actually,  the  "notch  year  babies"  will 
get  higher  benefits  than  those  follow- 
ing. 

In  1977  everyone  regarded  this  as  a 
fair  approach.  And  little  or  no  com- 
plaint about  It  was  raised  In  1983  when 
the  Social  Security  System  was  again 
on  the  brink  of  bankmptcy.  But  now 
that  the  crisis  has  passed,  we  hear 
cries  to  give  this  one  group  higher 
benefits. 

This  would  be  a  mistake.  First,  even 
after  5  years  of  xmlnterrupted  econom- 
ic growth  the  trust  funds  have  only  a 
4-month  reserve.  And  while  the  short- 
term  projections  look  good,  we  ought 
not  to  be  counting  our  chickens  too 
early.  Second,  giving  a  windfall  benefit 
to  those  bom  during  the  notch  years 


26748 


CONGRESSIONAL  RECORD— HOUSE 


Cfctober  7,  1987 


would  immediately  create  a  long-term 
deficit.  This  is  the  worst  possible  mes- 
sage to  send  to  younger  workers  who 
already  doubt  that  the  system  will 
benefit  them. 

To  go  back  to  the  old  formula  would 
cost  anywhere  from  $30  to  $80  billion 
or  more.  We  should  not  now  Jeopard- 
ize the  solvency  of  the  trust  funds  in 
order  to  provide  an  extra  windfall  to 
this  select  group  of  retirees.  Neither 
should  we  raise  taxes  on  today's  work- 
ers to  provide  even  higher  benefits  to 
retirees  who  are  already  getting  a 
better  deal  than  almost  everyone  else. 


MR.  PRESIDENT,  SUPPORT  THE 
ARIAS  PEACE  PLAN 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker.  2 
months  ago  our  Speaker  stuck  his 
neck  out  for  peace  in  Central  America. 

By  vigorously  supporting  a  peace 
plan  with  the  President,  Speaker 
Wright's  courageous  action  spurred 
the  Central  American  nations  to  a 
peace  plan  of  their  own.  I  do  not  be- 
lieve that  this  administration  under- 
stands the  deep  desire  for  peace  on  the 
part  of  the  Central  American  people. 
Too  many  of  them  have  died.  Too 
many  children  have  been  maimed  for 
life.  They  have  been  waiting  for  a 
peace  signal  from  the  United  States, 
and  when  it  went  out  they  all  have 
made  major  steps  toward  peace,  but 
the  Reagan  administration  is  contin- 
ually mixing  signals,  first  calling  the 
Arias  plan  fatally  flawed  and  now 
today  hopefully  embracing  it.  By  these 
actions  the  President  has  been  a  very 
unsure  leader. 

I  only  hope  his  latest  embrace  of  the 
Arias  peace  plan  is  real  and  not  phony 
rhetoric.  I  have  cause  for  concern, 
however.  This  memorandum  was  made 
public  during  the  Iran  Contragate 
hearing,  and  in  it  Poindexter  says,  and 
I  quote: 

Central  America,  continue  active  negotia- 
tions but  agree  on  no  treaty  and  agree  to 
work  out  some  way  to  support  tlie  Contras 
either  directly  or  indirectly,  withhold  true 
objectives  from  staff. 

Mr.  President,  turn  your  back  on 
this  unscrupulous  advice,  nothing  less 
than  innocent  children's  lives  are  at 
stake. 


DO  NOT  DERAIL  THE  PEACE 
PROCESS  NOW 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  wish  to  point  out  to  my  col- 
leagues that  the  countries  of  Central 
America  have  made  more  progress 
toward  democratic  reforms  in  the  past 


2  months  than  in  years  of  armed  con- 
flict. Waging  war  has  only  led  to  the 
death  of  thousands,  uprooted  families 
from  their  homes,  and  caused  untold 
pain  and  suffering. 

With  the  signing  of  the  Guatemalan 
agreement  In  August,  the  nations  of 
the  region  began  waging  peace:  Bring- 
ing back  the  independent  voice  of  the 
newspaper  La  Prensa,  reopening  the 
Catholic  radio  station,  and  opening 
talks  between  Government  and  rebel 
leaders.  A  year  ago— even  3  months 
ago— this  would  not  have  been  possi- 
ble. 

When  Costa  Rican  President  Arias 
visited  Washington  2  weeks  ago,  he 
was  asked  'What  will  you  do  if  the 
peace  process  fails?"  His  response. 
"What  will  you  do  if  it  succeeds?"  I 
would  like  to  pose  the  same  question 
to  my  colleagues:  "What  will  we  do  if 
it  succeeds?"  Clearly,  it  is  time  for  us 
to  work  with  our  neighbors  to  begin 
the  difficult  process  of  healing  and  re- 
building. 

The  progress  of  the  last  2  months  Is 
significant,  but  we  still  have  a  long 
way  to  go.  I  was  pleased  to  learn  today 
that  the  President  has  decided  to  back 
the  Guatemalan  peace  agreement.  I 
hope  he  will  work  with  us  now  to  help 
ensure  a  lasting  peace  in  the  region. 

There  is  no  reason  to  derail  the 
peace  process  now.  Further  aid  to  the 
Contras  will  not  advance  the  cause  of 
peace. 


a  1030 

ADMINISTRATION'S  THREAT  TO 
PEACE  PLAN 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  it  seems 
we  are  supposed  to  believe  that  the 
Reagan  administration  has  had  a 
change  of  heart  about  peace  in  Cen- 
tral America.  After  first  calling  the 
Guatemalan  accord  "fatally  flawed." 
we  are  told  that  President  Reagan  now 
intends  to  express  his  support  for  the 
Guatemalan  plan. 

Whatever  its  motives  for  this  new 
more  conciliatory  approach,  we  wel- 
come the  administration's  change  of 
heart.  However,  if  President  Reagan  is 
truly  sincere  about  supporting  peace, 
then  the  administration  should  not  re- 
quest an  additonal  $270  million  in  mili- 
tary aid  for  the  Contras,  which  it  still 
says  it  intends  to  do  before  Novem- 
ber?. 

The  administration  argues  that  con- 
tinuing aid  to  the  Contras  will  act  as 
"an  insurance  policy"  for  democratic 
change  in  Nicaragua.  This  is  utter 
nonsense.  The  civil  war  that  the 
Reagan  administration  has  funded  for 
the  past  5  years  has  brought  only  in- 
creased repression  and  misery  to  the 
people  of  Nicaragua. 


The  largest  threat  to  the  peace  plan 
Is  the  administration's  continued  sup- 
port for  the  Contra  terrorists.  Presi- 
dent Reagan,  if  you  truly  want  to  sup- 
port peace,  no  more  aid  to  the  Con- 
tras. Give  peace  a  chance. 


SOCIAL  SECURITY  SYSTEM  IS 
FAIR  TO    "NOTCH  BABIES  " 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  there  is 
probably  no  greater  rage  in  huiman 
emotion  than  the  perception  that  one 
is  being  treated  unfairly,  and  that  per- 
ception has  been  engendered  among 
the  people  in  the  so-called  notch  years 
of  the  Social  Security  System. 

It  was  started  by,  I  believe,  a  column 
by  a  lovelorn  lady  with  thoroughly  in- 
accurate information. 

The  unvarnished  truth  is  that  those 
of  you  who  are  in  the  notch  years  are 
only  being  treated  unfairly  in  the 
sense  that  you  are  being  given  greater 
benefits  than  those  who  will  follow 
the  notch  years. 

There  was  an  error  in  the  formula 
for  the  cost  of  living  put  in  in  1972. 
and  by  the  end  of  that  decade,  infla- 
tion had  been  overstated  by  30  per- 
cent; that  is  to  say,  the  Social  Security 
people  were  being  paid  30  percent 
more  in  real  dollars  than  they  were  in 
1972. 

That  happened  at  the  same  time  the 
people  still  in  the  work  force  saw  the 
purchasing  power  of  their  earnings 
fall  10  percent.  That  could  not  go  on. 

The  adjustment  was  made,  and  what 
you  have  to  understand  is,  those  bom 
especially  between  1910  and  1916.  the 
Social  Security  System  is  more  than 
fair  to  them  and  less  than  fair  to  the 
taxpayers. 

For  the  people  in  the  notch  years, 
the  Social  Security  System  is,  in  fact, 
more  than  fair  to  notch  people  and 
less  than  fair  to  the  taxpayers. 

Beyond  the  notch  years,  the  Social 
Security  System  becomes  fair,  if  you 
accept  the  basic  premise  that  you 
should  be  able  to  buy  the  same 
number  of  beans  with  your  benefits 
today  that  you  bought  in  1972. 

I  believe  you  will  find  on  examina- 
tion that  that  is  clearly  the  truth. 


ADMINISTRATION  WANTS  PEACE 
PLAN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
listened  carefully  to  some  of  the 
speeches  this  morning  given  by  the 
left  with  regard  to  the  situation  in 
Nicaragua.  '•       '  -•' 

On  one  hand,  we  have  the  feft'Clalm- 
ing  on  the  floor  that  there  is  a  situa- 
tion in  Nicaragua  where  the  Commie 
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tyrants  down  there  are  obviously  not 
democrats  and  where  they  have  been 
brought  to  the  bargaining  table  large- 
ly by  the  Contra  activities  there. 

On  the  other  hand,  we  have  the  left 
then  coming  to  the  floor  and  suggest- 
ing to  the  Members  that  the  way  in 
which  we  ought  to  have  the  peace 
process  go  forward  is  to  make  certain 
we  cut  off  all  aid  to  folks  who  have 
brought  the  Commies  to  the  table. 
You  caimot  have  it  both  ways. 

If  in  fact  the  Contras  have  been  a 
factor  in  bringing  the  Commies  to  a 
negotiating  posture  in  Nicaragua, 
should  not  the  pressure  stay?  That  is 
the  point  of  this  administration. 

We  want  to  go  ahead  with  the  peace 
plan.  We  want  the  Sandinista  Commu- 
nists to  do  their  Job  toward  imple- 
menting that  peace  plan,  but  there 
has  to  be  pressure  internally  upon 
them.  The  Contras  are  one  part  of 
that  pressure,  not  the  only  part,  but 
one  part  of  the  pressure. 

The  left  carmot  have  it  both  ways. 
You  cannot  cut  off  pressure  and 
expect  the  Sandinista  tyrants  to  con- 
tinue their  movements  toward  reform. 


FEDERAL  TRADE  COMMISSION 
ACrr  AMENDMENTS  OF  1987 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  279  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  279 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2897)  to  amend  the  Federal  Trade  Commis- 
sion Act  to  extend  the  authorization  of  ap- 
propriations In  such  Act,  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  two  hours,  with  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairmiui  and  ranking  minority  member 
of  the  Committee  on  Energy  and  Com- 
merce, and  with  one  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Public  Works  and  Transportation,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Energy  and  Commerce  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered by  titles  instead  of  by  sections,  and 
each  title  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendment  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 


original  text  by  this  resolution.  The  previ- 
ous question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore  (Mr. 
Jacobs).  The  gentleman  from  Missouri 
[Mr.  Wheat]  is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.' Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Ta'xxor],  pending  which  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  279 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  2897,  the  Federal 
Trade  Commission  Act  Amendments 
of  1987.  The  resolution  provides  for  2 
hours  of  general  debate.  One  hour  of 
debate  time  is  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce.  The 
remaining  hour  Is  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
Energy  and  Commerce  and  now  print- 
ed in  the  bill  as  original  text  for  the 
purpose  of  amendment  under  the  5- 
minute  rule.  The  resolution  further 
provides  that  the  substitute  shall  be 
read  for  amendment  by  titles  Instead 
of  by  sections  and  that  each  title  shall 
be  considered  as  read. 

FinaUy,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

H.R.  2897.  authorizes  $140.7  million 
for  programs  and  activities  under  the 
jurisdiction  of  the  Federal  Trade  Com- 
mission for  fiscal  years  1988  and  1989. 
In  addition.  H.R.  2897  Includes  provi- 
sions which  limit  the  Commission's  au- 
thority to  Intervene  in  certain  State, 
local,  and  Federal  activities;  exempt 
Federal  credit  unions  from  regulation; 
continue  the  prohibition  against  con- 
ducting studies  of  agriculture  coopera- 
tives; authorize  Joint  Jurisdiction  be- 
tween the  FTC  and  DOT  over  decep- 
tive advertising  and  consimier  protec- 
tion complaints  involving  domestic 
and  foreign  air  carriers  and  initiate 
several  agency  studies  including  a 
study  on  MedlGap  Insurance  and  the 
life  care  home  Industry. 

Mr.  Speaker,  the  programs  and  ac- 
tivities of  the  FTC  significantly  affect 
the  lives  of  millions  of  Americans.  The 
authorizations  contained  In  H.R.  2897 
are  needed  In  order  that  the  agency 
can  fulfill  its  obligations  to  the  citi- 
zens of  this  country.  Therefore.  I  urge 
that  we  adopt  the  rule  so  that  we  may 
proceed  to  consideration  of  this  meas- 
ure. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  279 
is  an  open  nile  under  which  the  House 


wiU  consider  legislation  that  would 
shift  Federal  regulatory  authority 
over  airline  advertising  from  the  De- 
partment of  Transportation  to  the 
Federal  Trade  Commission. 

The  issue  contained  in  H.R.  2897  is 
quite  controversial,  and  this  rule  sets 
the  stage  for  a  Jurisdictional  argument 
between  two  House  committees,  the 
likes  of  which  the  House  has  not  seen 
since  the  Legislative  Reorganization 
Act  of  1974  was  adopted. 

The  Committee  on  Elnergy  and  Com- 
merce proposes.  In  the  bill  It  reported, 
to  make  a  substantive  change  in  law 
by  giving  the  Federal  Trade  Commis- 
sion powers  it  does  not  currently  have. 

The  Committee  on  Public  Worlss  and 
Transportation  reported  the  bill  with 
an  amendment  striking  the  Energy 
and  Commerce  Idea,  thereby  leaving 
Federal  regulation  of  airline  industry 
business  practices  in  the  Department 
of  Transportation. 

Mr.  Spesiker,  the  biU  reported  by  the 
Committee  on  Energy  and  Commerce 
has  the  practical  effect  of  taking  a 
bite  out  of  the  legislative  Jurisdiction 
of  the  Committee  on  I*ubllc  Worlts 
and  Transportation.  It  may  be  only  a 
little  nibble,  but  it  should  not  be  al- 
lowed to  take  place  in  this  maimer. 

The  Committee  on  Energy  and  Com- 
merce does  not  have  Jurisdiction  to 
report  legislation  dealing  directly  with 
airline  Industry  advertising.  The  bill 
made  in  order  by  this  rule.  H.R.  2897. 
approaches  the  issue  Indirectly,  by 
amending  the  Federal  Trade  Commis- 
sion Act. 

In  order  to  gain  a  share  of  legislative 
jurisdiction,  the  Committee  on  Energy 
and  Commerce  seeks  to  expand  the 
legal  powers  of  the  Federal  Trade 
Commission. 

Mr.  Speaker,  on  Wall  Street  this 
might  be  described  as  an  unfriendly 
takeover. 

Mr.  Speaker,  I  do  not  believe  the 
Committee  on  Rules  should  have  re- 
ported this  rule. 

The  ranking  Republican  member  of 
the  Committee  on  Rules,  the  gentle- 
man from  Tennessee  [Mr.  Quillen]. 
and  the  chairman  of  the  Committee 
on  Rules,  the  gentleman  from  Florida 
[Mr.  Pepper],  said  during  our  hearing 
last  week  that  they  did  not  believe  we 
should  report  this  rule. 

Since  title  n  of  H.R.  2987  proposes  a 
substantive  change  in  law  and  gives 
the  Federal  Trade  Commission  powers 
it  does  not  currently  have,  I  believe 
the  Committee  on  Energy  and  Com- 
merce should  have  been  required  to 
offer  their  proposal  on  the  floor  as  an 
amendment. 

Under  this  rule,  however,  they  will 
not  have  to  do  that.  The  Rules  of  the 
House  give  the  Energy  and  Commerce 
Committee  the  ability  to  report  a  bill 
expanding  the  powers  of  the  Federal 
Trade  Commission.  They  have  done 
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so.  and  It  is  clearly  within  their  legisla- 
tive Jurisdiction  to  do  so. 

The  effect  of  this  rule  is  to  require 
the  Committee  on  Public  Works  and 
Transportation  to  offer  an  amend- 
ment striking  the  language  reported 
by  the  Committee  on  Energy  and 
Commerce  in  order  to  retain  their  leg- 
islative Jurisdiction  and  In  order  to 
retain  within  the  Department  of 
Transportation  the  regulatory  author- 
ity over  airline  advertising. 

It  should  be  the  other  way  around, 
but  it  Is  not. 

Mr.  Speaker,  since  this  In  an  open 
rule  the  House  will  at  least  have  the 
opportunity  to  make  a  choice. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

B4r.  WHEAT.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  While  the 
issue  involved  In  the  legislation  Itself 
may  be  controversial,  the  rule  gives 
every  opportunity  to  debate  those  con- 
troversies on  the  floor. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  279  and  rule 
XXm.  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  HJ%.  2897. 

D  1043 
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Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  2897)  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the 
authorization  of  appropriations  In 
such  Act.  and  for  other  purposes,  with 
Mr.  KosncAYER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  LckzhI  will  be 
recognized  for  30  minutes,  the  gentle- 
man from  Kansas  [Mr.  Whittaker] 
wlU  be  recognized  for  30  minutes,  the 
gentleman  from  California  [Mr. 
MufETA]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Arkan- 
sas [Mr.  Hammsrschmidt]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  LukkhI. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  last  FTC  reau- 
thorization biU  was  enacted  in  1980 
and  expired  at  the  end  of  fiscal  year 
1982.  Since  that  time  the  fTC  has  had 
to  operate  without  any  authorization 
of  appropriations  and  has  been  fimded 


only  through  continuing  appropria- 
tions. It  is  essential  that  Congress  act 
to  authorize  the  Commission  in  order 
to  give  it  some  guidance  and  policy  di- 
rection. 

H.R.  2897  authorizes  appropriations 
for  the  Commission  of  $69,850,000  for 
fiscal  year  1988,  $70,850,000  for  fiscal 
year  1989  and  $71,850,000  for  fiscal 
year  1990.  This  is  the  amount  request- 
ed by  the  FTC. 

The  committee  has  continued  to  ag- 
gressively monitor  Commission  activi- 
ties through  the  hearing  process.  We 
have  identified  areas  of  activity  that 
require  legislative  remedy  and  have  in- 
cluded several  provisions  in  the  bill  to 
provide  direction  to  the  FTC.  As  a 
result,  we  included  amendments  to  the 
act  that  would  limit  the  Commission's 
authority  to  Invalidate  certain  State 
laws  that  constitute  "State  action" 
under  the  Sherman  Act:  provide  that 
FTC  rules  do  not  become  effective 
imtll  they  are  submitted  to  Congress 
for  90  days,  and  would  become  final  If 
Congress  does  not  disapprove  them  by 
Joint  resolution,  prohibit  the  Commis- 
sion from  conducting  any  study  or 
prosecution  of  agricultural  coopera- 
tives for  conduct  permitted  by  the 
Capper- Volstead  Act;  and  exempt  Fed- 
eral credit  unions  from  regulation  In 
the  same  manner  as  other  financial  in- 
stitutions. 

We  have  also  acted  to  establish 
guidelines  for  the  FTC  in  Instances  in 
which  it  Intervenes  in  local.  State,  or 
Federal  proceedings.  The  committee 
found  that  although  the  FTC  can  be 
effective  in  these  interventions,  there 
was  little  administrative  control  over 
staff  activities  and  no  clear  threshold 
as  to  when  the  staff  would  need  to 
obtain  the  Commission's  permission 
for  such  interventions. 

H.R.  2897  requires  the  FTC  to  con- 
duct several  important  studies  includ- 
ing Medlgap  sales  to  the  elderly:  the 
life  care  home  industry:  and  the  high 
cost  of  property  and  casualty  insur- 
ance. 

In  addition  to  these  provisions,  the 
bill  gives  the  Commission  authority  to 
prevent  air  carriers  from  using  unfair 
or  deceptive  acts  or  practices  and  man- 
dates that  the  FTC  promulgate  a  rule 
requiring  very  specific  Information  be 
Included  in  airline  advertising  includ- 
ing a  "full,  conspicuous,  and  under- 
standable" disclosure  of  any  limita- 
tions on  a  particular  fare. 

Our  Subcommittee  on  Transporta- 
tion. Tourism,  and  Hazardous  Materi- 
als has  been  investigating  unfair  and 
deceptive  airline  practices  and  at  a 
hearing  confirmed  what  many  of  us 
have  heard  from  our  constituents  and 
experienced  ourselves.  The  carriers 
will  not  guarantee  that  a  specific 
number  of  seats  on  any  particular 
flight  will  be  available  at  the  adver- 
tised discount.  In  fact,  during  a  break 
in  the  hearing  one  of  our  subcommit- 
tee members.  Mr.  Sikorski.  attempted 


unsuccessfully  to  obtain  a  reservation 
for  a  flight  at  a  discount  that  was  cur- 
rently being  advertised,  even  though 
he  requested  a  flight  on  a  day  that  an 
airline  witness  said  was  a  light  travel 
day. 

In  recent  years  the  number  of  com- 
plaints made  by  consumers  to  the  De- 
partment of  Transportation  and  to  the 
airlines  themselves  have  Increased  dra- 
matically. But  the  hapless  consumer 
cannot  turn  to  the  agency  that  has 
the  mission  to  assure  fair  competition 
and  to  protect  consiuners  from  mar- 
ketplace abuses.  Regulation  Is  left  to 
the  Department  of  Transportation, 
which  has  seen  fit  to  assign  12  employ- 
ees to  handle  the  more  than  19.000 
complaints  the  DOT  has  received  so 
far  this  year. 

The  scandalous  conduct  of  some  air- 
lines should  be  regulated  by  the  FTC 
Just  like  other  businesses.  It  is  the 
Government  agency  with  the  experi- 
ence and  the  expertise  of  500  employ- 
ees who  handle  consumer  matters.  I 
urge  you  to  support  our  bill  and  strike 
a  blow  for  the  American  consumer. 

D  1045 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2897.  the  Federal  Trade  Commis- 
sion Act  Amendments  of  1987. 

The  Federal  Trade  Commission  has 
not  been  reauthorized  in  roughly  5 
years.  Although  the  Energy  and  Com- 
merce Committee  has  continued  to  ag- 
gressively monitor  the  Commission's 
activities,  5  years  Is  far  too  long  for 
the  Commission  to  have  operated 
without  statutory  guidelines. 

H.R.  2897  would  reauthorize  the 
Commission  until  1990.  It  also  Includes 
a  number  of  substantive  changes— as 
well  as  technical  amendments— to  the 
Federal  Trade  Commission  Act  that 
are  necessary  for  the  Commission's  ef- 
fective and  efficient  operation. 

For  example,  the  bill  contains  a  pro- 
vision that  would  establish  guidelines 
for  the  Commission's  intervention  pro- 
gram. The  basis  of  the  intervention 
program  has  been  the  very  broad  au- 
thority given  In  the  Federal  Trade 
Commission  Act,  which  does  not  In- 
clude any  guUdelines  for  the  operation 
of  the  program.  The  Intervention  pro- 
gram was  the  subject  of  intense  exami- 
nation during  our  subcommittee  hear- 
ings. Concerns  were  raised  about: 

First,  the  appropriateness  of  Federal 
Involvement  in  State  and  local  pro- 
ceedings: and 

Second,  the  manner  in  which  the 
Commission  conducts  its  intervention 
program. 

The  committee  does  not  disapprove 
in  principle  to  the  Commission's  inter- 
vening on  behalf  of  consumers  in  local. 
State,  or  other  Federal  matters.  How- 
ever, objections  have  been  raised  when 
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those  activities  Interfere  with  the 
Commission's  law  enforcement  and 
regulatory  responsibilities.  There  are 
further  objections  to  the  Commis- 
sion's present  msuiner  of  conducting 
the  program.  The  committee's  hear- 
ings and  subsequent  investigation  led 
to  the  conclusion  that  there  is  a  need 
to  define  the  form  and  function  of  the 
intervention  program  and  to  keep  the 
Congress  better  Informed. 

Section  107  of  H.R.  2897  places 
guidelines  on  the  Intervention  pro- 
gram without  placing  overwhelming 
restrictions  on  that  program.  Under 
H.R.  2897.  the  Intervention  program 
will  have  a  more  organized  approach 
that  will  allow  the  Commission  to  con- 
duct its  responsibilities  more  effective- 
ly and  efficiently. 

Other  provisions  of  H.R.  2897  codify 
certain  practices  of  the  Commission  to 
examine  certain  areas  within  its  Juris- 
diction, and  direct  the  Commission  to 
prevent  air  carriers  from  using  unf alr 
or  deceptive  acts  or  practices.  Al- 
though this  bill  Is  not  devoid  of  con- 
troversy, a  number  of  the  Issues  that 
have  stalemated  legislation  reauthoriz- 
ing the  Federal  Trade  Commission  In 
the  past  have  been  reconciled  or  re- 
solved through  means  other  than  leg- 
islation. 

In  conclusion,  I  am  optimistic  that 
we  will  be  able  to  send  FTC  reauthor- 
ization legislation  to  the  President 
before  the  end  of  this  Congress. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Oregon  [Mr.  Wydkn]. 
who  is  the  author  of  the  legislation 
which  contains  the  substance  of  the 
provisions  on  airline  advertising. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  no  matter  how  false 
or  outrageously  distorted  the  claim 
about  airline  service  may  be,  the  De- 
partment of  Transportation  has 
simply  been  unwilling  to  Intervene  on 
behalf  of  the  consimier. 

Now.  the  Department  of  Transporta- 
tion has  something  that  they  call  the 
Consumer  Affairs  Division,  but  I 
would  suggest  that  we  rename  it  the 
Consumer  Neglect  Division,  because 
right  now  they  are  sitting  on  their 
hands  when  it  comes  to  resolving  the 
concerns  of  airline  consumers  In  this 
country. 

Now.  the  Department  of  Transporta- 
tion has  only  12  professional  staff 
members  devoted  to  airline  consumer 
issues  and  whether  it  is  lost  luggage  or 
canceled  flights  or  advertisements,  it 
Just  seems  that  when  it  comes  to  pro- 
tecting the  consimier,  the  consumer  Is 
in  a  regulatory  twilight  zone,  because 
the  Department  of  Transportation  is 
not  willing  to  step  In  and  go  to  bat  for 
the  consumer  and  resolve  those  has- 
sles. 

Now.  by  coptrast.  the  Bureau  of 
Consumer  Protection  at  the  Federal 


Trade  Commission  has  a  staff  of  over 
500  personnel.  Including  lawyers, 
economists,  and  consumer  affairs  spe- 
cialists. That  would  give  us  a  chance  to 
set  in  place  a  real  watchdog  that 
would  protect  the  consimiers'  interests 
and  not  a  sleeping  dog.  as  we  have 
now. 

Mr.  Chairman,  when  I  Introduced 
legislation  with  the  chairman  of  the 
subcommittee  [Mr.  Thomas  A.  Luken] 
to  transfer  Jurisdiction  over  airline  ad- 
vertising, we  said  then  that  it  was 
clear  that  there  finally  ought  to  be 
one  place  in  Govenunent  that  would 
help  consiuners.  Today,  we  have  a 
chance  to  establish  an  office  where 
the  consumer  would  finally  have  a 
voice  when  they  are  being  ripped  off 
by  false  advertising.  That  kind  of  pro- 
tection is  long  overdue. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  legislation  and  I  thank 
the  gentleman  from  Ohio  for  the 
chance  to  work  with  him  on  it. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Lent], 
the  ranking  minority  member  of  the 
full  committee. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
support  of  the  legislation  we  are  con- 
sidering which  will  reauthorize  the 
Federal  Trade  Commission.  H.R.  2897 
is  bipartisan  legislation  that  will  pro- 
vide the  Commission  with  the  legisla- 
tive direction  that  Is  needed  for  the  co- 
ordinated and  consistent  administra- 
tion of  the  Commission's  responsibil- 
ities. I  want  to  commend  the  gentle- 
man from  Kansas  [Mr.  Whittaker], 
the  ranking  member  of  the  Energy 
and  Commerce  Committee  and  the 
gentleman  from  Ohio  [Thomas  A. 
Luken],  the  chairman,  for  their  lead- 
ership in  bringing  this  to  the  floor. 

The  Federal  Trade  Commission  Im- 
provement Act  of  1980  was  the  last 
time  the  Commission  was  authorized 
by  Congress.  That  authorization  ex- 
pired at  the  end  of  fiscal  year  1982.  Al- 
though bills  were  reported  by  the 
Energy  and  Commerce  Committee 
during  both  the  98th  and  99th  Con- 
gresses, and  passed  by  the  House,  they 
were  never  enacted  into  law. 

The  Senate  passed  legislation  to  re- 
authorize the  Federal  Trade  Commis- 
sion earlier  this  session.  With  the  pas- 
sage of  H.R.  2897  by  the  House  today, 
I  am  optimistic  that  the  Congress  will 
send  legislation  to  the 'President  this 
Congress. 

Now,  Mr.  Chairman,  I  would  like  to 
direct  my  comments  to  a  provision  in 
the  legislation  which  has  raised  undue 
controversy— that  is  the  provision  that 
provides  the  Federal  Trade  Commis- 
sion with  the  authority  to  regulate  air- 
line advertising. 

Airline  carriers  are  presently  exempt 
from  regulation  by  the  Federal  Trade 
Commission.  Years  ago.  Instead  of 
giving  the  Commission  the  authority 
to  regxilate  unfair  and  deceptive  prac- 


tices by  airlines.  Congress  chose  to 
provide  the  Department  of  Transpor- 
tation with  that  authority. 

When  Congress  made  this  decision  it 
was  persuaded  by  the  argvunents  that 
regulation  of  the  airlines  should  not 
be  divided  among  several  agencies.  It 
was  argued  that  such  a  division  of  re- 
sponsibilities would  cause  confusion.  It 
is  questionable  why  that  argument 
prevailed,  since  many  practices  regu- 
lated by  the  Commission  are  also  regu- 
lated by  other  agencies.  Just  to  pro- 
vide two  examples:  The  U.S.  Depart- 
ment of  Agriculture  has  conciurent  Ju- 
risdiction with  the  FTC  over  certain 
commodities:  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  shares  Ju- 
risdiction with  the  FTC  over  alcohol 
advertising  and  labeling. 

It  is  now  quite  clear  that  Congress' 
decision  to  exempt  airlines  from  FTC 
regulation  has  resulted  in  unfair  and 
deceptive  practices  by  airlines  and 
little,  if  any.  consumer  protection. 
Consumer  complaints  are  raising  dally. 
A  single  airline  stated  earlier  this  year 
that  it  receives  approximately  9.500 
complaints  a  month. 

Something  must  be  done  to  correct 
this  situation.  On  Monday  the  House 
passed  legislation  directing  the  De- 
partment of  Transportation  to  address 
these  problems.  This  Is  a  step  in  the 
right  direction.  But  how  effective  will 
it  really  be?  The  fact  is  that  the  De- 
partment of  Transportation  simply 
does  not  have  the  Infrastructure  to  ad- 
dress the  problem.  The  Department 
has  12  fuU-time  employees  and  9  em- 
ployees who  spend  one-third  of  their 
time  on  consumer  protection  Issues. 
The  purpose  of  the  Federal  Trade 
Commission,  on  the  other  hand,  is  to 
protect  consimiers  and  the  Commis- 
sion has  the  expertise  and  the  staff  to 
do  Just  that. 

Therefore,  the  legislation  we  are 
considering  today  would  authorize  the 
Commission  to  regiHate  unfair  and  de- 
ceptive practices  by  airlines.  It  would 
not  take  any  authority  away  from  the 
Department  of  Transportation.  This 
should  not  be  controversial.  It  simply 
directs  two  agencies  to  work  together 
to  protect  airline  passengers.  This  is 
not  unlike  the  Federal  Trade  Commis- 
sion's relationship  with  other  agencies. 

I  anticipate  that  an  amendment  wiU 
be  offered  later  today  to  strike  this 
provision.  I  will  oppose  any  such 
amendment  and  I  urge  my  colleagues 
to  oppose  that  amendment  too.  The 
taxpayers  are  entitled  to  have  the  ex- 
pertise of  all  the  Federal  agencies 
available  to  them.  H.R.  2897  simply 
authorizes  the  Federal  Trade  Commis- 
sion to  use  its  expertise,  along  with 
the  Department  of  Transportation,  to 
protect  consumers. 


D  1100 
Mr.     THOMAS     A.     LUKEN. 


Mr. 


Chairman,  I  jield  2  minutes  to  the 
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gentleman  from  Minnesota  [Mr.  Si- 

KORSKI]. 

Mr.  SIKORSKI.  Mr.  Chairman,  the 
single  biggest  consiuner  hook  in  book- 
ing a  flight  is  price.  We  iuiow  that 
from  the  Department  of  Transporta- 
tion's figures:  90  percent  of  all  flights 
are  purchased  on  a  discount  basis.  And 
the  single  most  effective  way  of  set- 
ting the  hook  in  the  consumer's 
mouth  is  advertising.  We  have  all  seen 
the  ads  that  tell  us  we  can  fly  to  some 
faraway  or  nearby,  exotic  or  not  so 
exotic,  city  at  an  incredible  price.  Yet 
It  is  only  when  our  constituents,  cus- 
tomers, call  in  response  to  one  of  these 
come-ons.  that  they  are  told.  "Sorry, 
those  seats  are  sold  out":  "sorry,  no 
spaces  available,"  "sorry,  the  only 
space  that  is  available  is  if  you  leave 
on  a  Wednesday  afternoon,  stay  for  2 
weeks,  are  left  handed  and  come  back 
at  2  in  the  morning— then  you  can 
qualify  for  that  low  fare." 

This  is  the  type  of  advertisement 
that  prevailed  under  the  Department 
of  Transportation's  notion  of  con- 
sumer protection.  The  airlines  remain 
free  to  play  this  bait-and-switch  rou- 
tine, get  the  customer  on  the  phone, 
into  the  reservations  lines  and  hooked 
into  a  trip  and  at  a  higher  fare. 

The  Subcommittee  on  Transporta- 
tion held  a  hearing  in  May  of  this  year 
to  investigate  the  complaints  we  have 
heard.  We  heard  firsthand  accounts  of 
fraud,  misrepresentation,  misleading 
and  deceptive  advertising  by  the  air- 
lines. 

One  airline  representative,  to  his 
great  credit,  came  to  our  hearing  and 
proudly  played  a  videotape  of  an  ad 
that  was  currently  nmning  in  the 
Washington  market  for  a  low  super- 
saver  or  maxisaver  fare.  He  assured  us 
that  we  could  make  a  reservation  at 
this  low  fare.  I  took  the  challenge. 
During  a  break  in  the  hearing  I  went 
to  the  phone,  got  the  reservation  lines 
and  the  woman  there  was  very  cordial, 
very  courteous,  very  nice.  But  I  could 
not  get  a  booking. 

To  give  the  airline  the  benefit  of  the 
doubt,  I  asked  the  airline  representa- 
tive what  day  of  the  week  would  be 
the  best  time  to  book.  He  said  Tues- 
day, Wednesday,  or  Thursday  and  stay 
away  from  Memorial  week.  I  did  that. 
Every  low  fare  on  every  flight  on  all  3 
da3rs  were  full.  So  much  for  my  super 
maxisaver. 

It's  time  that  we  put  an  end  to  the 
airline  industry's  deceptive  advertising 
practices.  It's  time  that  we  require 
full,  conspicuous  and  understandable 
disclosure  in  airline  ads.  It's  time  that 
we  give  the  Job  of  consumer  protection 
to  an  agency  that  is  capable.  Title  II 
of  the  FTC  Reauthorissation  Act  will 
do  so. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
reserve  the  balance  of  our  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  reserve  the  balance  of  our 
time. 


The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  MimcTA]  is  recog- 
nized for  30  minutes. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  Howard],  chairman  of  the 
full  Committee  on  Public  Works  and 
Transportation. 

Mr.  HOWARD.  Mr.  Chairman,  the 
Committee  on  Public  Works  and 
Transportation  received  a  sequential 
referral  of  H.R.  2897  and  the  commit- 
tee voted  unanimously  to  strike  title 
II.  Under  the  rule  approved  by  the 
House,  the  gentleman  from  California. 
Mr.  MiiTETA.  will  be  offering  an 
amendment  for  the  House  to  adopt 
the  committee's  position  and  strike 
title  II. 

It  is  the  position  of  our  committee 
that  there  is  no  support  on  the  merits 
for  this  proposal  to  take  the  Jurisdic- 
tion over  airline  advertising  and  decep- 
tive practices  from  the  Department  of 
Transportation  to  give  it  to  the  Feder- 
al Trade  Commission.  Since  there  is  no 
basis  on  the  merits,  it  is  clear  that  this 
title  is  a  ploy  to  obtain  even  more  Ju- 
risdiction for  the  Committee  on 
Energy  and  Commerce. 

The  issue  is  clear.  The  proposed 
change  will  have  an  adverse  effect  on 
aviation  safety  and  on  passenger  pro- 
tection. It  is  strongly  opposed  by  the 
executive  branch.  Above  all.  the  PTC 
has  demonstrated  over  a  period  of 
years  that  it  is  not  the  agency  to 
handle  this  additional  authority.  We 
should  not  entrust  the  fate  of  the  Na- 
tion's 450  million  airline  passengers  to 
an  agency  that  has  Indicated  an  inabil- 
ity to  protect  consumers  from  decep- 
tive or  unfair  practices  in  other  areas 
of  business. 

As  recently  as  5  days  ago,  the  PTC, 
in  an  official  position  statement,  said 
that  DOT  is  doing  the  Job  of  monitor- 
ing and  correcting  questionable  adver- 
tising. The  Commission  itself  saw  no 
reason  for  the  National  Association  of 
Attorneys  General  to  develop  guide- 
lines on  airline  advertising  because 
DOT  is  doing  the  Job. 

In  that  statement,  the  PTC  provided 
revealing  insights  into  the  agency  that 
the  supporters  of  title  II  want  protect- 
ing consumers.  The  PTC  Chairman. 
Donald  Oliver,  and  the  Commission 
express  repeated  concern  about  con- 
sumers receiving  too  much  informa- 
tion. Chairman  Oliver  expresses  the 
concern  that  State  guidelines  on  ad- 
vertising would  "bury  consumers  in 
unnecessary  disclosures." 

It  is  the  position  of  the  Committee 
on  Public  Works  and  Transportation 
that  consumers  should  receive  infor- 
mation. We  want  consumers  to  be  able 
to  make  informed  choices  about  air- 
line service,  to  know  which  airlines 
provide  the  hest  service  and  to  have 
appropriate  remedies  if  they  do  not  re- 
ceive proper  service. 


Under  title  II  of  this  bill,  the  re- 
course of  airline  passengers  with  com- 
plaints about  service  would  be  frag- 
mented between  PTC  and  DOT.  That 
concern  has  been  expressed  by  the 
Office  of  Management  and  Budget 
which  has  threatened  a  veto  on  that 
issue.  That  is  the  concern  of  the  De- 
partment of  Transportation  which 
said,  "given  the  aggravation  currently 
being  experienced  by  air  travelers, 
now  is  not  the  time  to  experiment 
with  new  arrangements." 

Title  II  is  not  the  way  to  provide 
protection  to  airline  passengers.  Split- 
ting the  Jurisdiction  between  PTC  and 
DOT.  with  FTC  having  absolutely  no 
experience  with  aviation  issues,  is  not 
the  way  to  protect  airline  passengers. 
If  anything,  this  measure  will  make  it 
more  difficult  for  passengers  to  get  in- 
formation and  to  obtain  remedies. 

The  House  has  already  approved  two 
measures  which  provide  needed  assist- 
ance for  passengers.  H.R.  2310  reau- 
thorized the  airport  and  airway  trust 
fimd  for  5  years,  authorizing  $28.5  bil- 
lion for  expanded  capacity  and  reli- 
ability of  the  aviation  system.  H.R. 
3051.  the  Airline  Passenger  Protection 
Act,  which  was  approved  only  2  days 
ago,  directed  airlines  to  provide  de- 
tailed information  to  DOT  and  passen- 
gers on  monthly  performance,  directs 
DOT  to  provide  that  information  to 
passengers  and  to  establish  a  toll-free 
telephone  line  to  receive  complaints. 
Passengers  would  be  protected  from 
economic  cancellations,  baggage  losses, 
and  delays. 

These  two  bills  should  be  allowed  to 
work  before  we  make  additional  major 
changes.  These  bills  have  not  even 
been  enacted  but  title  II  of  this  bill 
would  overhaul  the  entire  enforce- 
ment system. 

In  dealing  with  aviation,  safety  must 
be  our  primary  concern.  Title  II  of 
this  bill  would  dismantle  the  compre- 
hensive, unified  regulatory  framework 
that  has  been  created  in  the  Depart- 
ment of  Transportation.  DOT,  with  its 
overall  focus,  has  the  ability  to  give 
primary  consideration  to  safety  while 
at  the  same  time  considering  airline 
service  and  deceptive  practices.  FTC, 
with  no  experience  in  aviation,  would 
be  unable  to  consider  safety.  There  is 
great  concern  in  the  aviation  field 
about  what  kinds  of  statistics  should 
be  reported  and  their  relation  to 
safety.  A  new,  inexperienced  agency 
would  not  improve  this  situation  at  all. 
In  fact,  the  new  player  in  the  game 
might  cause  on-time  performance  to 
be  emphasized  over  safety  concerns. 
That  is  not  a  risk  this  body  should  be 
'  willing  to  take. 

I  hope  my  colleagues  understand 
that  there  is  no  basis  on  the  merits  for 
title  II.  The  issue  is  the  performance 
of  the  Nation's  airlines  and  the  safety 
of  airline  passengers.  It  is  a  jurisdic- 
tional  dispute   that   has   raised   this 
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issue  that  threatens  the  aviation 
system.  Title  II  has  been  placed  in  the 
bill  as  a  backdoor  means  of  regaining 
Jurisdiction  for  the  Committee  on 
Energy  and  Commerce  that  was  lost  in 
committee  reorganization  in  1974  by 
an  overwhelming  vote  of  the  House. 
The  Commerce  Committee  has  never 
given  up  that  dream  of  regaining  avia- 
tion. They  haven't  been  able  to  do  it 
through  the  House  rules  so  they  have 
decided  on  this  bootstrap  method. 

The  House  rules  give  the  Committee 
on  Public  Works  and  Trsmsportation 
Jurisdiction  over  all  civil  aviation.  The 
Committee  on  ESiergy  and  Commerce 
has  used  the  flimsy  pretext  of  Jurisdic- 
tion over  "consimiers"  as  the  means 
for  this  power  grab.  It  is  imreasonable 
and  luisupportable  to  assert  that  au- 
thority over  consumers  extends  to  air- 
line practices. 

The  Committee  on  Energy  and  Com- 
merce is  using  as  a  vehicle  for  this  an 
agency  that  even  its  own  members 
have  questioned.  The  committee  chair- 
man, the  gentleman  from  Michigan,  in 
a  hearing  called  solely  for  the  purpose 
of  examining  the  FTC's  record  on  de- 
ceptive practices,  is  the  very  issue  in- 
volved in  title  II.  said  the  PTC  policy 
statement  on  deception  "does  not  In- 
spire confidence  in  the  motives  of 
those  who  prepared  it.  It  is  an  attempt 
to  rewrite  a  45-year  history  of  law  en- 
forcement." He  described  their  posi- 
tion as  the  "idle  tinkering  of  academ- 
ics" which  threatened  the  balance  of 
power  in  the  marketplace. 

The  National  Association  of  Attor- 
neys General,  the  organization  of 
State  Attorneys  General,  said  Just  8 
months  ago,  "The  Commission  chose 
to  alter  well  developed  legal  standards 
for  proving  deception  and  thereby 
made  fraudulent  schemes  more  diffi- 
cult to  stop.  This  alteration  confused 
the  law,  downplayed  the  plight  of  con- 
sumers and  moved  the  law  closer  to 
caveat  emptor." 

This  is  the  agency  that  the  Commit- 
tee on  E^nergy  and  Commerce  now 
wants  to  protect  airline  passengers.  It 
Is  a  Commission  that  a  former  Chair- 
man has  described  as  applying  budget 
cuts  "to  remove  the  muscle  of  the 
Commission's  law  enforcement  capac- 
ity." It  is  a  Commission  that  has  only 
18  lawyers  to  handle  all  advertising 
cases  in  all  businesses.  Aviation  issues 
would  be  thrown  in  with  the  rest  of 
the  pile  rather  than  being  given  top 
priority  as  in  the  Department  of 
Transportation. 

That  would  be  the  effect  of  title  II. 
It  would  fragment  the  regulatory 
framework,  it  would  Jeopardize  avia- 
tion safety  and  it  would  harm  consum- 
ers. This  body  should  continue  to  sup- 
port the  aviation  legislation  that  it  has 
already  passed  and  not  make  these  un- 
necessary and  harmful  changes.  We 
should  not  sacrifice  airline  passengers 
to   an   evergrowing   demand   by   the 


Committee  on  Energy  and  Commerce 
for  more  Jurisdiction. 

D  1115 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  3  minutes. 

Mr.  Chairman.  3  years  ago  Congress 
considered  the  Civil  Aeronautics 
Board  Sunset  Act.  One  of  the  ques- 
tions we  faced  then  was  whether  the 
CAB'S  airline  passenger  protection  au- 
thority should  transfer  to  the  Depart- 
ment of  Transportation  [DOT]  or  the 
Federal  Trade  Commission  [PTC].  At 
that  time,  we  decided  that  DOT  was  in 
a  better  position  to  exercise  this  au- 
thority. Therefore,  the  legislation 
passed  by  Congress  and  signed  by  the 
President  transferred  passenger  pro- 
tection authority  from  CAB  to  DOT. 

Now,  with  this  bill  (H.R.  2897),  the 
Commerce  Committee  is  trying  to 
raise  the  same  issue  all  over  again. 
Their  version  would  transfer  this  pas- 
senger protection  authority  from  DOT 
to  PTC.  DOT  and  PTC  would,  under 
this  bill,  have  concurrent  jurisdiction 
over  unfair  and  deceptive  practices  by 
airlines.  I  do  not  think  that  this  is  the 
proper  way  to  go.  At  the  appropriate 
time,  I  plan  to  support  an  amendment 
to  strike  the  aviation  portion  of  this 
bill. 

For  now,  let  me  Just  say  that  trans- 
ferring the  Jurisdiction  to  FTC  would 
not  solve  the  problems  we  have  with 
airline  service.  Simply  moving  the  au- 
thority around  from  one  agency  to  an- 
other does  not,  by  itself,  address  the 
needs  of  passengers. 

I  am  also  concerned  that  by  giving 
FTC  some  authority  in  the  aviation 
area,  we  will  be  creating  a  web  of  over- 
lapping regulation  that  will  be  hard  to 
untangle.  There  is  the  potential  for 
conflicting  rules  that  would  create 
confusion  for  both  airlines  and  airline 
passengers. 

There  are  several  other  factors  that 
Members  should  consider  when  this 
amendment  comes  up. 

The  Director  of  the  Office  of  Man- 
agmeent  and  Budget  [OMB]  has 
stated  that  he  would  recommend  a 
veto  of  this  bill  if  the  aviation  portion 
is  not  removed.  He  says  it  "would  inap- 
propriately fragment  regulation  of  air 
carriers'  advertising  and  consumer 
protection  practices  •  •  *." 

The  House  has  already  addressed 
airline  service  problems  in  a  tough 
comprehensive  passenger  protection 
bill  (H.R.  3051)  passed  last  Monday. 
This  bill  would,  except  for  the  trsmsfer 
of  jurisdiction,  be  merely  redundant. 

While  the  FTC  may  have  more  em- 
ployees handling  consumer  protection 
generally,  DOT  has  more  that  handle 
airline  passenger  problems  specifical- 
ly. The  FTC's  lack  of  knowledge  in  the 
aviation  area  could  cause  them  to  un- 
knowingly create  more  problems,  or 
even  safety  hazards,  in  our  Nation's 
aviation  system. 


Finally,  we  strongly  object  to  at- 
tempts by  other  committees  to  legis- 
late so-called  solutions  to  problems  not 
under  their  Jurisdiction.  I  hope  this 
body  wlU  support  our  efforts  to  stop 
these  time  consuming  jurisdictional 
raids  which  serve  no  purpose. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
4  minutes  to  our  distinguished  col- 
league, the  gentleman  from  Ohio  [Mr. 
Traficamt]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
one  of  the  big  problems  that  we  see 
here  in  Washington,  and  I  think  if  we 
really  tell  it  like  it  is,  is  that  too  often 
even  Federal  agencies  and  bureaucrats 
not  only  do  not  communicate,  many 
times  they  openly  compete.  The  tax- 
payers' dollars  are  fragmented  and 
spent  over  many  jurisdictional  areas. 
These  bureaucrats  sit  down  and  they 
continue  to  fight  for  turf. 

Now  today  we  are  discussing  a  meas- 
ure that  would  take  all  of  the  jurisdic- 
tion over  the  aviation  industry  that 
now  rests  with  the  Department  of 
Transportation,  and  taking  one  part  of 
it  and  putting  it  under  the  Federal 
Trade  Commission  as  this  bill  would 
mandate. 

Let  us  take  a  look  at  that.  No.  1.  the 
most  important  part  of  it  that  I  see  is 
that  the  FTC  has  stated  in  the  past 
that  they  see  no  need  for  action  rela- 
tive to  airline  fare  advertising  at  all. 

Second  of  all.  they  see  no  need  for 
any  review  of  frequent  flyer  programs 
or  addressing  any  problems  therein. 
They  said  they  are  not  concerned  and 
do  not  see  a  real  problem  with  over- 
booking compensation  policies. 

What  the  Federal  Trade  Commission 
is  saying  is,  we  do  not  see  a  problem. 

Last  week  we  passed  a  bill  to  direct 
the  feet  of  the  Department  of  Trans- 
portation to  correct  many  of  the  prob- 
lems that  exist  in  the  airline  aviation 
industry.  Now  we  are  talking  about 
doing  something  today  which  is  to  get 
more  people,  more  hands  into  the  soup 
and  the  people  that  we  want  to  put  in 
are  sajing  they  do  not  even  see  a  prob- 
lem. 

Let  us  get  on  with  it.  This  Is  a  turf 
fight.  This  is  as  much  a  turf  fight  in 
Congress  as  it  is  a  turf  fight  for  con- 
sumers. Let  us  take  that  consimier  lan- 
guage out  of  here.  About  the  only 
thing  we  will  end  up  with  is  agencies 
fighting  each  other,  two  big  agencies 
split  up  over  Jiuisdiction,  and  the  end 
result  will  be  the  consumer  will  get 
screwed,  again. 

Specificfilly,  I  see  many  of  the  mem- 
bers of  the  Committee  on  Energy  and 
Commerce  saying  that  they  are  unsa- 
tisfied with  the  Federal  Trade  Com- 
mission. They  have  publicly  criticized 
it.  Now  we  are  going  to  go  ahead  and 
let  them  handle  this  delicate  matter. 

I  say  let  us  forget  it.  This  President's 
policies  and  this  administration's 
policy  as  deals  with  aviation  have  been 
on  a  crash  course  from  day  one.  Today 
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we  compound  it  by  further  aggravat- 
ing that  scenario. 

I  say  today  we  vote  for  the  Mlneta 
amendment.  We  send  a  message  to  the 
bureaucrats  that  we  want  them  to 
start  talking,  not  competing,  and  we 
do  not  make  the  soil  fertile  for  Infight- 
ing and  competition  among  these 
agencies.  We  set  up  clear  jurisdictional 
structure  to  make  sure  the  consimier 
cannot  be  parlayed  with  one  adminis- 
trator against  another. 

That  is  what  we  are  talking  about 
today.  I  do  not  want  any  problems 
with  the  Committee  on  Energy  and 
Commerce.  It  has  one  of  the  greatest 
chairmen  that  we  have,  and  it  is  a 
great  committee,  but  today  we  make  a 
mistake  if  we  fracture  JurlJsdiction  and 
the  mistake  will  hit  the  consumer 
more  than  anyone  else  in  America.  I 
think  It  Is  time  we  stop  screwing  con- 
siuners  around  here,  and  we  start  tell- 
ing it  like  it  is  and  we  should  be 
coming  out  with  legislation  to  make 
these  administrators  start  talking  to 
each  other  and  quit  competing. 

liftr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  (Mr. 
Stamgelaitd].  a  member  of  the  commit- 

Mr.  STANOELAND.  Mr.  Chairman. 
I  rise  to  address  provisions  in  H.R. 
2897,  the  Federal  Trade  Commission 
Act  Amendments  of  1987. 

This  legislation  was  reported  by  the 
EInergy  and  Commerce  Committee  and 
then  referred  to  the  Public  Works  and 
Transportation  Committee  for  consid- 
eration of  title  II.  These  provisions 
give  the  Federal  Trade  Commission 
concurrent  Jurisdiction  with  the  De- 
partment of  Transportation  over 
unfair  and  deceptive  acts  or  practices 
by  domestic  and  foreign  air  carriers. 
SpecificaUy.  the  bUl  directs  the  FTC 
and  DOT  to  work  out  a  written  agree- 
ment which  gives  the  "FTC  sole  respon- 
sibility for  regulating  airline  advertis- 
ing. The  agreement  would  idso  have  to 
include  language  carving  out  new  Ju- 
risdictional boundaries  of  the  two 
agencies  over  other  airline  consumer 
protection  issues. 

After  reviewing  title  II.  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion concluded  that  DOT— rather  then 
the  PTC— should  continue  to  be  re- 
sponsible for  protecting  airline  con- 
sumers. I  agree  whole-heartedly.  Like 
the  committee,  the  administration  and 
others.  I  believe  concurrent  authority 
to  the  FTC  would  create  a  confusing 
overlap  in  Jurisdiction  and  deteriorate 
current  consimier  protection  efforts. 

Everyone  recognizes  that  airline  pas- 
senger service  is  not  as  good  as  it 
should  be  and  that  DOT  should  Im- 
prove its  efforts.  But  Mr.  Chairman, 
the  answer  is  not  to  strip  DOT  of  its 
authority  and  establish  a  confusing 
new  regulatory  scheme  involving  the 
FTC.  FIxiating  problems  with  airline 
advertising  can  be  addressed  through 


tougher  DOT  regulations  and  comple- 
mentary efforts  by  the  States.  A  trans- 
fer to  FTC  would  be  a  counterproduc- 
tive, fragmented  approach. 

Mr.  Chairman,  the  House  Just 
passed  H.R.  3051  which  directs  DOT— 
not  the  FTC— to  improve  airline  serv- 
ice, including  problems  associated  with 
deceptive  advertising.  This  is  the  ap- 
proach to  take.  We  don't  need  a  Feder- 
al regulatory  program  in  which  sigen- 
cies  have  piecemeal  Jurisdiction  over 
various  areas.  We  need  one  strong, 
centralized  program  instead. 

For  all  of  these  reasons.  Mr.  Chair- 
man. I  urge  my  colleagues  to  follow 
the  approach  of  the  Public  Works 
Committee  and  to  support  the  dele- 
tion of  title  II. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MINFTTA.  Mr.  Chairman,  I  rise 
to  express  my  strong  opposition  to 
title  II  of  the  bill  reported  by  the 
ESiergy  and  Commerce  Committee. 
Title  II  would  have  the  effect  of  trans- 
ferring Jurisdiction  over  unfair  and  de- 
ceptive practices  by  airlines  from  the 
Department  of  Transportation  to  the 
Federal  Trade  Commission.  The  effect 
of  this  change  would  be  to  give  the 
Committee  on  Energy  and  Commerce 
Jurisdiction  over  an  important  area  of 
civil  aviation.  This  would  reverse  the 
decision  which  was  made  in  1974  to 
transfer  Jurisdiction  over  civil  aviation 
from  the  Committee  on  Energy  and 
Commerce  to  the  Committee  on  Public 
Works  and  Transportation. 

This  proposal  for  a  change  in  Juris- 
diction over  airline  advertising  is  based 
on  the  widespread  public  concern  over 
the  recent  deterioration  in  airline  serv- 
ice. The  Committee  on  Public  Works 
and  Transportation  shares  this  con- 
cern. We  have  been  working  aU  year 
on  legislation  to  deal  with  the  problem 
and  the  House  within  the  last  week 
passed  two  major  bills  reported  by  our 
committee  to  improve  airline  service. 

Last  week  the  House,  by  a  unani- 
mous vote  of  396  to  0,  passed  our  bill 
to  reauthorize  the  airport  and  airway 
trust  fund.  This  biU  wUl  make  )28  bU- 
lion  available  over  5  years  to  modern- 
ize the  air  traffic  control  system  and 
improve  our  airports.  With  this  In- 
creased capacity,  there  should  be  re- 
ductions in  the  delays  and  missed  con- 
nections which  have  plagued  the  air- 
lines in  recent  years. 

Earlier  this  week,  the  House  passed, 
by  voice  vote,  our  committee's  con- 
sumer protection  legislation  for  airline 
passengers.  This  legislation  takes  a  va- 
riety of  steps  to  Improve  airline  serv- 
ice, includliig:  Monthly  reports  on  air- 
line service;  a  prohibition  on  the  can- 
cellation of  scheduled  flights  for  any 
reason  other  than  safety;  compensa- 
tion to  passengers  for  lost  or  delayed 
baggage:  a  requirement  that  the  De- 
partment of  Transportation  establish 
and  enforce  capacity  limits  at  the  Na- 
tion's 41  largest  airports;  a  require- 


ment that  the  Department  of  Trans- 
portation establish  and  enforce  per- 
formance standards  for  connections  at 
airline  hubs;  and  a  requirement  that 
the  airlines  and  the  Department  of 
Transportation  establish  toU-free  tele- 
phone lines  for  consumer  complaints. 

I  strongly  believe  that  these  two 
bills  will  go  a  long  way  toward  improv- 
ing airline  service.  We  are  committed 
to  continued  oversight  and  to  further 
legislation  if  it  is  required.  I  strongly 
believe  that  this  type  of  legislation  is 
the  best  way  to  improve  airline  service. 
Service  will  not  be  Improved  by  legisla- 
tion which  brings  new  committees  into 
the  act  and  which  creates  undesirable 
and  unecessary  splits  in  authority  be- 
tween executive  branch  agencies. 

Turning  to  the  merits  of  the  EInergy 
and  Commerce  bill,  there  is  no  reason 
to  believe  that  the  Federal  Trade 
Commission  would  do  an  effective  Job 
in  regulating  airline  advertising  and 
deceptive  practices.  The  FTC  has  not 
been  fulfilling  its  responsibilities  to 
regulate  advertising  and  deceptive 
practices  in  other  industries.  As  is  de- 
tailed in  our  committee  report.  FTC 
inaction  has  been  widely  criticized  by 
a  variety  of  persons,  including  State 
consumer  protection  officials,  and  rep- 
resentatives of  consumer  groups.  Simi- 
lar sentiments  have  been  expressed  by 
our  colleague  Congressman  Vlokio, 
chairman  of  the  Subcommittee  on 
Commerce.  Consiuner  Protection,  and 
Competitiveness  of  the  Committee  on 
Elnergy  and  Conunerce.  Congressman 
Florio  stated  in  an  Extension  of  Re- 
marks on  February  5. 1986.  that: 

One  of  the  saddest  aspects  of  the  Wash- 
ington scene  in  recent  years  has  been  the 
failure  of  Federal  agencies  to  enforce  the 
law  ...  A  good  example  of  this  Is  the  back- 
lash arising  from  the  Federal  Trade  Com- 
mission's relaxed  approach  to  advertising 
abuses.  State  and  private  litig&nts  have 
moved  Into  the  enforcement  void  because 
the  enforcement  breakdown  in  Washington 
cannot  and  wUl  not  quell  the  public's 
demand  for  action  to  restrict  abuse. 

Since  the  FTC  has  not  been  fulfiU- 
ing  its  responsibilities  for  other  indus- 
tries, the  agency  cannot  be  expected  to 
vigorously  regtilate  airline  advertising. 
Indeed,  a  recent  press  release  indicates 
that  FTC  has  already  made  up  its 
mind  that  there  is  no  need  for  strong 
reg\ilation  of  airline  advertising.  In 
the  release  FTC  is  quoted  as  opposing 
airline  advertising  guidelines  proposed 
by  the  National  Association  of  Attor- 
neys General,  on  the  grounds  that 
"The  proposed  guidelines  would  •  *  • 
bury  consumers  in  disclosure."  These 
comments  suggest  that  FTC  would  be 
less  than  vigorous  in  regiilating  airline 
advertising. 

E^^en  if  FTC  would  regulate  airline 
advertising  effectively,  it  would  be  im- 
practical to  give  FTC  this  authority. 
The  Etepartment  of  Transportation 
authority's  over  consumer  deception  is 
only  one  part  of  a  comprehensive  reg- 
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ulatory  scheme  for  aviation  adminis- 
tered by  the  Department.  This  system 
cannot  be  divided  without  impairing 
Its  overall  effectiveness. 

For  example,  when  DOT  regulates 
airline  advertising.  DOT  must  be  cer- 
tain that  the  regulations  do  not  ad- 
versely affect  safety  for  which  DOT  is 
also  responsible.  If  DOT  establishes 
rules  requiring  airlines  to  meet  their 
advertised  schedule  times,  DOT  must 
be  certain  that  these  regxilations  do 
not  place  undue  pressure  on  the  air- 
lines to  operate  flights  in  unsafe  con- 
ditions. 

Similarly,  DOT's  regulation  of  ad- 
vertising for  airline  charters  is  part  of 
a  comprehensive  regulatory  scheme 
under  which  DOT  also  regulates  the 
authority  of  charter  operators  to 
change  itineraries,  the  rights  of  pas- 
senagers  to  obtain  refunds,  and  the  ob- 
ligation of  charter  operators  to  main- 
tain escrow  accounts  and  performance 
bonds  to  ensure  that  sufficient  funds 
are  available  for  refunds.  Advertising 
cannot  be  separated  out  of  this  regula- 
tory system  without  creating  confu- 
sion and  less  protection  for  consumers. 

The  need  to  have  a  single  agency 
regulate  all  aspects  of  aviation  has 
been  fully  recognized  by  the  Office  of 
Management  and  Budget  and  the  De- 
partment of  Transportation.  On  Octo- 
ber 5.  OMB  issued  a  statement  of 
policy  that  it  would  recommend  a  veto 
of  H.R.  2897  unless  it  was  amended  to 
delete  title  II.  In  OMB's  words,  title  II 
"would  inappropriately  fragment  regu- 
lation of  air  carriers'  advertising  and 
consimier  protection  between  the  De- 
partment of  Transportation  and  the 
FTC."  The  Department  of  Transporta- 
tion has  taken  a  similar  position  in  a 
letter  of  October  6  opposing  H.R.  2897. 

The  problem  of  fragmented  respon- 
sibility was  the  main  reason  the  Con- 
gress decided  in  the  Civil  Aeronautics 
Board  Sunset  Act  of  1984  that  author- 
ity over  unfair  and  deceptive  practices 
should  be  exercised  by  the  Depart- 
ment of  Transportation  rather  than  a 
Federal  Trade  Commission. 

In  conclusion.  Mr.  Chairman,  the 
bill  reported  by  the  Committee  on 
Fiiergy  and  Commerce  would  make 
major  changes  tn  a  comprehensive  reg- 
ulatory system  which  Congress  specifi- 
cally refused  to  change  only  3  years 
ago.  Because  the  Ebiergy  and  Com- 
merce Committee  bUl  would  make 
major  changes  in  the  regulatory 
system  governing  civil  aviation,  the 
bill  was  sequentially  referred  to  the 
Committee  on  Public  Works  and 
Transportation.  We  reported  the  bill 
with  an  amendment  to  delete  title  II, 
the  title  transferring  jurisdlcition  over 
airline  advertising  and  deceptive  prac- 
tices from  DOT  to  FTC.  When  the  biU 
is  open  for  amendment.  I  will  be  offer- 
ing an  amendment  to  support  the  rec- 
ommendations of  the  Committee  on 
Public  Works  and  Transportation  to 
delete  title  II  from  the  bilL 
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Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  PACKARD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  since  1974  the  com- 
mittees were  reorganized  and  since 
that  time.  Congress  has  seen  fit  to 
keep  the  Jurisdiction  of  airline  con- 
sumer protection  issues  and  airline 
safety  issues  within  the  Committee  on 
Public  Works  and  Transportation. 

There  is  no  compelling  reason  to 
make  a  change  at  this  time.  In  fact, 
the  Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  and 
Transportation  has  done  a  remarkable 
Job.  They  have  been  very  responsive 
and  responsible  to  the  concerns  of  the 
riding  public. 

They  have  quickly  and  effectively 
responded  to  their  concerns.  We  have 
passed  several  consumer  protection 
and  airline  safety  issues,  and  certainly 
there  is  no  reason  to  assume  that  they 
will  not  continue  to  address  this  very 
important  issue  effectively  as  they 
have  in  the  past. 

I  support  the  motion  to  strike  the 
language  that  would  transfer  author- 
ity over  advertising  and  deceptive 
practices  from  the  DOT  to  the  FTC. 
There  is  simply  no  good  reason  to 
make  this  change.  The  facts  do  not 
Justify  the  change. 

There  is  no  evidence  that  the  FTC 
will  do  a  better  Job.  It  is  highly  possi- 
ble that  they  will  not  be  as  effective  as 
DOT.  Scattering  authority  over  avia- 
tion issues  into  several  agencies  is  not 
the  best  way  to  manage  a  very  compli- 
cated process. 

The  DOT  is  not  a  perfect  organiza- 
tion; but  nevertheless,  it  is  not  in  the 
best  interest  to  take  Jurisdiction  from 
them  and  force  a  marriage  with  an- 
other agency  that  simply  would  not 
work. 

I  strongly  urge  the  Members  to  sup- 
port the  motion  to  strike  and  to  keep 
the  Jurisdictional  lines  as  they  are  now 
existing.    

Mr.  MINETA.  Mr.  Chairman,  I  have 
no  other  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Iowa  [Mr.  Light- 
foot],  a  member  of  the  committee. 

Mr.  LIGHTPOOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  want  to  express  my 
objection  to  H.R.  2897  because  of  my 
concern  over  title  II,  which  splits  the 
Jurisdiction  over  airline  consimier  pro- 
tection issues  between  the  Department 
of  Transportation  [DOT]— where  sole 
authority  now  rests— and  the  Federal 
Trade  Commission. 

I  can  understand  the  concerns  of  the 
authors  of  this  biU  with  regard  to  de- 


ceptive advertising.  However.  I  believe 
the  approach  this  bill  takes  is  neither 
the  most  appropriate  nor  the  most  ef- 
fective way  of  dealing  with  the  prob- 
lems we  face  in  this  area. 

The  primary  problem  with  splitting 
up  this  authority  is  that  regulation  of 
deceptive  advertising  is  only  one  com- 
ponent of  a  comprehensive  regulatory 
process  for  the  commercial  airlines. 
The  airline  Industry  is  unique  in  that 
it  is  a  safety-critical  industry.  Almost 
any  airline  consumer  problem— includ- 
ing the  cancellation  of  advertised 
flights— is  either  directly  or  indirectly 
related  to  safety.  We  must  keep  in 
mind  that  the  Department  of  Trans- 
portation, tn  regulating  unfair  and  de- 
ceptive advertising  practices,  must 
have  as  its  primary  consideration  the 
relationship  between  airline  advertis- 
ing practices  and  aviation  safety.  A 
forceful  approach  by  the  DOT  can 
create  pressures  for  airlines  to  not  go 
ahead  with  flights  that  should  have 
been  stopped  for  safety  reasons. 

Mr.  Chairman,  because  of  our 
heightened  concern  over  airline  con- 
sumer protection  issues,  we  appear  in 
this  bill  to  be  frantically  grasping  for  a 
way  to  address  the  problems.  However, 
we  simply  cannot  start  distributing 
the  various  components  of  airline  reg- 
ulation around  to  the  various  Federal 
agencies  that  might  conceivably  have 
a  role  in  it.  The  result  will  t>e  a  dis- 
jointed approach  with  no  sense  of  di- 
rection, leaving  us  worse  off  than  we 
already  are. 

The  Department  of  Transportation, 
and  before  it  the  Civil  Aeronautics 
Board,  has  already  ruled  that  it  is  de- 
ceptive advertising  for  an  airline  to 
fail  to  operate  scheduled  service  of- 
fered through  published  schedules  and 
advertising,  which  violates  section  411 
of  the  Federal  Aviation  Act.  Also,  the 
DOT  already  addresses  deceptive  ad- 
vertising cases  on  a  case-by-case  basis 
which  has  worked  relatively  well  up  to 
this  point.  If  we  need  to  Increase  our 
efforts  in  this  area.  I  suggest  we  work 
with  the  DOT  and  provide  it  with  the 
resources  it  needs  to  enable  it  to  better 
address  deceptive  advertising  problems 
without  sacrificing  safety  in  the  proc- 
ess. I  therefore  urge  my  colleagues  to 
support  the  Mlneta  amendment  to 
H.R.  2897.  because  this  very  definitely 
is  a  safety  issue,  and  the  DOT  is  the 
one  agency  that  has  the  expertise  to 
handle  it  properly. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Oklahoma  IMr. 
Inhofe].  a  member  of  the  committee. 

Mr.  INHOFE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  title  II  of  this  bill,  and  I  urge 
my  colleagues'  support  for  Chairman 
MiNETA's  amendment  to  strike  this 
title. 
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Regulatory  authority  over  airline  ad- 
vertising and  deceptive  acts  Is  tied 
closely  to  safety  issues  and  should 
remain  within  the  same  agency: 
namely,  the  Department  of  Transpor- 
tation. The  Energy  and  Commerce 
Committee's  proposal  to  transfer  regu- 
lation of  unfair  or  deceptive  acts  to 
the  Federal  Trade  Commission  would 
result  in  fragmentation,  confusion, 
and  harm  to  airline  passengers.  It 
would  also  be  a  direct  contradiction  of 
earlier  congressional  judgments  that 
all  matters  dealing  with  aviation 
should  rest  within  one  agency  and  one 
committee. 

In  fact,  what  has  not  been  brought 
out  during  the  course  of  this  discus- 
sion is  that  there  is  a  movement  to 
even  make  it  more  specialized  and 
maybe  put  it  in  an  agency  all  of  its 
own,  and  certainly  a  movement  in  the 
other  direction  is  not  a  wise  thing. 

Besides  the  potential  negative 
impact  on  safety  and  passenger  inter- 
ests, we  must  consider  whether  this 
shift  in  Jurisdiction  would  even  be  ef- 
fective in  achieving  its  sponsors'  stated 
goals. 

DOT  Is  capable  and  experienced  in 
dealing  with  the  airlines.  It  Just 
needed  to  be  prodded  to  take  action, 
which  the  Public  Works  and  Transpor- 
tation Committee  has  done. 

The  FTC,  on  the  other  hand,  has  no 
experience  in  dealing  with  the  airlines 
or  the  safety  considerations  that 
affect  their  actions. 

The  gentleman  from  California  [Mr. 
MnfXTA]  was  right,  but  perhaps  the 
gentleman  was  a  little  bit  too  charita- 
ble. In  fact,  the  Committee  on  Energy 
and  Commerce  has  been  very  critical 
of  the  FTC's  effectiveness  in  regulat- 
ing the  advertising  currently  within  its 
Jurisdiction,  so  it  is  hard  to  see  why 
they  would  want  to  pile  more  on  their 
plate. 

There  Is  a  lot  of  frustration  out 
there  with  airline  service  and  restric- 
tions on  low-fare  tickets.  Some  of  the 
most  frequent  flyers  are  right  here  in 
Congress,  and  we  certainly  don't  like 
to  be  inconvenienced.  The  Public 
Works  and  Transportation  Committee 
took  action  to  address  these  concerns 
when  we  reported  out  and  then  passed 
H.R.  3051,  the  Airline  Passenger  Pro- 
tection Act  of  1987,  which  requires  the 
airlines  and  DOT  to  step  up  effort  to 
address  passenger  concerns. 

Given  the  current  situation  and  past 
history,  I  find  it  hard  to  believe  that 
the  true  intent  of  title  II  is  to  improve 
regulation  of  airline  advertising.  PTC 
actions  and  statements  don't  give  any 
Indication  that  that  would  be  the 
result. 

As  a  resiilt.  the  only  conclusion  that 
I  can  draw  Is  that  this  is  an  effort  by 
the  Energy  and  Commerce  Committee 
to  gain  Jurisdiction  over  the  airlines, 
thereby  impinging  on  the  Jurisdiction 
of  the  Public  Works  and  Transporta- 
tion Committee.  The  last  subsection  of 


title  II  clearly  supports  this  conclusion 
when  it  directs  the  PTC  and  the  Secre- 
tary of  Transportation  to  reach  an  un- 
derstanding on  the  FTC's  role  and 
submit  that  understanding  to  the 
Committee  on  Energy  and  Commerce. 
Title  II  of  the  FTC  biU  is  an  obvious 
Jurisdictional  grab  by  the  Energy  and 
Commerce  Committee.  It  is  unwar- 
ranted and  unwise,  and  it  should  be 
deleted. 

D  1145 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 
Balixnger]. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Arkansas 
for  yielding  time  to  me,  and  I  rise  in 
strong  support  of  the  amendment  of- 
fered today  to  strike  title  II  from  the 
Federal  Trade  Commission  [FTC]  re- 
authorization bill. 

I  can  understand  Members'  frustra- 
tions with  the  problems  now  plaguing 
the  air  travel  industry.  This  is  one  of 
those  issues  that  has  been  brought  to 
our  attention  not  only  by  those  we 
represent,  but  also  by  our  firsthand 
experiences  as  frequent  flyers. 

I  do  not  doubt  the  good  intentions  of 
my  colleagues  on  the  Energy  and  Com- 
merce Committee  in  seeking  stepped 
up  Federal  monitoring  of  unfair  and 
deceptive  practices  by  the  airlines. 
Nonetheless,  I  oppose  the  manner  In 
which  they  seek  to  address  this  issue. 
Creating  concurrent  Jurisdiction  be- 
tween the  FTC  and  the  Department  of 
Transportation  [EKDT]  over  airline  ad- 
vertising and  deceptive  practices  would 
only  cause  Jurisdictional  confusion. 
Simply  adding  additional  bureaucratic 
involvement  in  consumer  protection 
does  not  guarantee  more  effective  en- 
forcement of  airline  abuses.  I  envision 
the  two  agencies  exerting  more  effort 
monitoring  the  regulatory  actions  of 
each  other,  instead  of  the  Industry. 

In  my  limited  experience  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation.  I  have 
been  convinced  that  the  regulation  of 
air  travel  is  inextricably  linked  to 
safety.  The  Federal  Aviation  Act  spe- 
cifically charges  DOT  to  consider  "the 
assignment  and  maintenance  of  safety 
as  the  highest  priority  in  air  com- 
merce." If,  for  instance,  an  airline  can- 
cels a  flight.  DOT  first  determines  the 
reason.  Was  the  flight  canceled  be- 
cause the  plane  or  conditions  were  not 
travel  worthy,  or  because  there  were 
too  few  passengers  to  make  the  run 
profitable  for  the  airline?  The  latter 
reason  constitutes  the  basis  for  a  de- 
ceptive advertising  practice.  The  lan- 
guage in  this  bill  transfers  authority 
over  deceptive  advertising  to  the  FTC, 
while  leaving  DOT  with  sole  authority 
over  issues  related  to  airline  safety. 
How  will  the  two  agencies  communi- 
cate over  single  instances  like  the  one 
I  Jiist  related? 


The  bill  Is  also  worded  In  such  a  way 
that  FTC  authority  could  be  interpret- 
ed to  cover  other  aspects  of  airline  op- 
erations such  as  flight  scheduling, 
giving  them  the  ability  to  prescribe 
punitive  action  against  an  airline  for 
falling  to  meet  a  published  departure 
or  arrival  time.  With  the  threat  of 
sanctions  the  FTC  may  provide  air- 
lines the  Incentive  to  operate  on 
schedule  even  though  it  may  not  be 
safe  to  do  so. 

Just  this  week  this  body  approved 
H.R.  3051,  put  forth  by  the  Committee 
on  Public  Works  and  Transportation 
in  response  to  public  concern  over  the 
deterioration  of  airline  service.  Among 
other  things,  the  bill  would  require 
that  air  carrier  advertising  disclose  all 
restrictions  associated  with  a  discount 
fare.  It  would  also  address  the  prob- 
lems of  unrealistic  flight  scheduling 
and  cancellation  of  flights  for  reasons 
other  than  safety.  This  legislation  is 
the  proper  means  by  which  to  beef  up 
enforcement  of  unfair  and  deceptive 
practices  by  the  airlines. 

The  administration  opposes  the 
transfer  of  any  authority  over  aviation 
from  DOT  to  the  FTC.  I  urge  you  to 
do  the  same,  and  vote  In  favor  of  strik- 
ing title  II. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Sund- 
quist],  a  memt>er  of  the  committee. 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  title  II  of 
this  bill  and  I  support  the  amendment 
that  would  strike  title  II. 

The  attempt  of  the  Energy  and 
Commerce  Committee  to  transfer  au- 
thority on  airline  advertising,  I  think. 
Is  an  unwise  and  unsafe  decision. 

This  body  just  made  great  progress 
in  ensuring  safe  and  reliable  air  trans- 
portation by  passing  H.R.  3051  on 
Monday.  It  would  be  a  great  contradic- 
tion now  to  transfer  the  authority  we 
mandated  on  Monday  to  an  entirely 
different  agency  of  the  Federal  Gov- 
ernment. 

We  made  very  Important  progress  on 
Monday  to  strengthen  and  Improve 
our  Nation's  air  transport  system.  Sup- 
porting this  amendment  to  strike  the 
transfer  language  will  keep  that 
progress  intact.  I  submit  to  my  col- 
leagues that  you  caimot  have  support- 
ed H.R.  3051  and  now  vote  against  the 
Mlneta  amendment  that  would  strike 
this  section.  It  would  be  a  direct  con- 
tradiction. 

By  transferring  authority  for  airline 
advertising  and  deceptive  practices,  we 
would  be  creating  fragmented  and  ad- 
ditional bureaucracy.  It  is  a  proven 
fact  that  fragmentation  within  the 
Federal  Goverrunent  leads  to  Ineffec- 
tiveness. We  cannot  risk  losing  any  ad- 
ditional effectiveness  in  air  safety. 
Clearly,  the  FTC  Is  not  equipped  to 
handle  the  safety  questions  of  avia- 
tion. 
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There  Is  no  reason  to  accept  the 
transfer  proposed  by  Energy  and  Com- 
merce. There  is  no  evidence  to  suggest 
DOT  is  not  doing  a  proper  Job  in  this 
area,  and  there  is  no  evidence  to  prove 
that  FTC  Is  better  equipped  or  better 
able  to  handle  this  important  safety 
policy  Issue,  and  there  Is  evidence  to 
suggest  that  the  FTC  Is  not  always 
doing  the  best  Job  in  the  areas  that 
they  are  already  handling. 

Mr.  Chairman.  I  encourage  my  col- 
leagues who  supported  the  Airline 
Passenger  Protection  Act  to  remain 
consistent.  And  I  encourage  all  my  col- 
leagues to  ensure  safety  In  air  travel 
by  supporting  the  amendment  to 
strike  title  II. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger],  a  member  of  the  committee. 

Mr.  CLINGER.  Mr.  Chairman.  I  also 
rise  In  strong  support  of  the  amend- 
ment. 

Mr.  Chairman,  the  debate  about 
Federal  enforcement  against  deceptive 
airline  advertising  should  not  focus  so 
much  on  which  Federal  agency  can  do 
a  better  Job.  Rather,  we  should  look  at . 
the  broader  picture  of  the  resources 
we  In  Congress  provide  the  executive 
branch  to  police  unfair  and  deceptive 
advertising  practices. 

The  bin  under  consideration  pro- 
poses shifting  Federal  responsibility 
for  regulating  airline  advertising,  sug- 
gesting that  the  Federal  Government's 
regulation  of  advertising  has  not  been 
effective.  I  agree  with  that  assimip- 
tlon.  and  I  feel  certain  most  Members 
would  agree  as  well. 

But  in  seeking  a  solution,  I  believe 
that  we,  as  policymakers,  are  taking 
the  wrong  path  by  parceling  enforce- 
ment powers  among  two  distinct  Fed- 
eral entitles.  The  proper  step,  in  my 
opinion,  is  to  keep  the  enforcement 
authority  consolidated  within  one 
agency,  as  it  Is  now,  and  give  that 
agency  greater  resources  to  carry  out 
Its  mission. 

Earlier  this  week  the  House  passed 
H.R.  3051  under  suspensions.  This  bill 
Imposes  new  reporting  requirements 
on  air  carriers  and  gives  the  Depart- 
ment of  Transportation  new  regula- 
tory and  penalty  authorities  that  will 
largely  focus  on  the  very  same  issues 
being  addressed  in  title  II  of  this  bill. 

H.R.  3051  requires  carriers  to  make 
available  its  on-time  performance 
record,  frequency  of  flight  cancella- 
tions, and  It  provides  airline  passen- 
gers recourse  in  the  event  of  bumping, 
delayed  flights,  and  lost  baggage.  It 
also  addresses  abuses  now  prevalent  in 
the  computer  reservation  industry. 
The  reporting  provisions  in  this  bill 
are  not  optional;  airlines  are  required 
to  make  this  information  available  in  a 
timely  manner.  Should  they  faU  to  do 
so,  or  should  they  falsify  their  per- 
formance, they  can  face  a  penalty  of 
up  to  $10,000. 


I  have  no  doubt  that  once  the  provi- 
sions of  this  bill  are  fully  Implemented 
we'll  see  a  tremendous  reduction  In 
the  degree  of  misleading  advertising 
practiced  today. 

Indeed,  once  fully  Implemented. 
H.R.  3051  should  have  the  effect  of 
negating  any  need  for  overt  Federal 
policing  of  advertising  policies.  Why? 
Because  for  the  first  time,  airlines  will 
be  required  to  make  public  their  per- 
formance statistics.  For  the  first  time, 
consumers  can  make  an  educated 
choice  about  which  carrier  to  use.  The 
lure  of  empty  promises  so  popular 
today  will  be  diminished  In  the  face  of 
actual  performance. 

Carriers  can  still  post  all  the  glit- 
tery, eye-catching  ads  they  choose,  but 
they  caimot  avoid  publishing  their 
actual  performance  data  as  well. 

In  the  face  of  this  legislation,  it  Is 
my  fear  that  H.R.  2897— despite  its  ob- 
vious good  intentions— will  work  to  un- 
dermine these  Improvements.  H.R. 
2897  win  begin  the  bureaucratic  night- 
mare of  forcing  one  agency  to  negoti- 
ate away  a  portion  of  Its  enforcement 
authority  to  another  Federal  agency. 
Does  anyone  honestly  think  such  a 
scheme  wiU  foster  real  Improvements? 
I  think  not. 

In  my  opinion,  neither  the  Depart- 
ment of  Transportation  nor  the  Feder- 
al Trade  Commission  are  effective  con- 
sumer enforcement  agencies.  Whether 
you  agree  or  not,  I  do  believe  you'll 
agree  that  dividing  a  common  industry 
abuse  between  them  will  not  work  to 
anyone's  advantage,  except,  perhaps, 
to  the  advantage  of  the  industry  we're 
trying  to  police. 

If  you  sincerely  wish  to  curtail  de- 
ceptive advertising  practices,  support 
the  Mlneta  amendment.  To  do  other- 
wise only  creates  mayhem  among  the 
agencies,  confusion  among  the  con- 
sumers, and  comfort  among  the  carri- 
ers. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Oregon  [Mr.  Denny 
Smith}. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
at  the  appropriate  time  I  will  vote  in 
favor  of  the  Public  Works  and  Trans- 
portation Committee  amendment  to 
strike  the  language  in  this  bill  that 
transfers  authority  over  airline  adver- 
tising and  deceptive  practices  to  the 
FTC. 

The  plan  to  transfer  authority  is  not 
in  the  best  Interests  of  airline  passen- 
gers. 

To  begin  with,  I  have  seen  no  con- 
vincing evidence  to  lead  me  to  the  con- 
clusion that  the  PTC  Is  in  any  way 
better  equipped  than  DOT  to  deal 
with  deceptive  advertising  practices  on 
the  part  of  the  airlines.  If  anything, 
transferring  authority  to  the  FTC  will 
only  add  another  layer  of  bureaucracy 
to  an  already  elaborate  process. 

Also,  we  just  passed  a  bill  that  will 
adequately    address    these    problems. 


and  DOT  has  already  moved  on  the 
problem  with  a  rulemaking  of  their 
own.  If  Congress  or  DOT  had  any  way 
displayed  indifference  toward  the  air- 
line Industry's  problems,  there  might 
be  precedent  for  granting  authority  to 
the  FTC.  But  that  Just  isn't  the  case. 

Some  have  claimed  that  the  DOT 
has  only  12  employees  on  staff  devot- 
ed to  airline  consumer  protection,  and 
that  this  fact  Justifies  moving  author- 
ity to  FTC. 

Well.  I  did  some  checking,  and  it 
turns  out  that  at  the  FTC  there  are 
only  18  people  on  staff  who  handle  all 
deceptive  advertising  practices  in  all 
industries.  These  people  would  have  to 
add  authority  over  the  airlines  to  their 
many  other  duties. 

In  addition,  the  staff  at  DOT  Is  es- 
sentially the  old  CAB,  which  was  Inte- 
grated Into  DOT  Intact.  Together, 
they  represent  a  tremendous  amount 
of  experience  In  dealing  with  the  air- 
line Industry,  and  they  also  under- 
stand the  evolution  of  the  Industry. 

As  a  former  commercial  airline  pilot, 

I  can  tell  you  that  such  expertise 
helps  Immeasurably.  I  don't  see  any 
reason  to  transfer  authority  from  the 
experts  to  the  amateurs  who  already 
have  more  than  enough  to  keep  them 
busy. 

Finally.  I  am  confused  by  this  pro- 
posed division  of  labor  because  it  erro- 
neously simplifies  a  very  complex 
problem.  Deceptive  scheduling  is  only 
a  symptom  of  the  much  deeper  capac- 
ity problem.  It  is  dangerous  to  isolate 
a  single  problem  without  understand- 
ing Its  function  In  the  big  picture. 
DOT  is  the  agency  with  the  big-pic- 
ture view,  just  as  the  Aviation  Sub- 
committee Is  the  committee  with  the 
blg-plcture  view  in  Congress. 

Why  open  this  can  of  worms  when 
we  don't  need  to.  It  doesn't  make 
sense.  I  urge  my  colleagues  to  vote  in 
favor  of  the  amendment  to  strike  title 
II. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Ginghich],  the  ranking 
member  of  the  Aviation  Subcommittee 
of  the  Committee  on  Public  Works 
and  Transportation. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
Just  rise  to  say  that  I  strongly  oppose 
title  II  of  this  bUl.  It  strikes  me  that 
title  II  is  very  well-meaning,  that  title 

II  reflects  accurately  the  fnistration 
of  many  people  with  the  process  of 
change  we  are  going  through  of  de- 
regulation and  that  those  who  created 
title  II  intend  only  the  best  for  the 
consumer,  however.  I  think  that  in 
their  efforts  they  misunderstand  the 
nature  of  the  problems  In  the  airline 
Industry  and  they  misunderstand  the 
intricacies  of  the  system  with  which 
they  are  meddling. 

If  all  we  were  concerned  about,  if  all 
this  said  was  that  the  Federal  Trade 


26758 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1987 


Commission  will  look  at  newspaper  ad- 
vertising and  the  Federal  Trade  Com- 
mission wiU  be  concerned  only  about 
the  accuracy  of  newspaper  advertising, 
then  I  would  be  in  favor  of  title  II,  but 
that  Is  not  what  it  says. 

This  opens  up  two  very  serious  prob- 
lems which  I  think  every  Member  of 
the  House  who  cares  about  the  effi- 
ciency of  the  Government  and  every 
Member  of  the  House  who  cares  about 
airline  safety  should  look  at  very  care- 
fully. 

First  of  all.  It  says  that  If  you  are  an 
airline  and  If  you  are  concerned  about 
serving  the  public,  it  is  no  longer  going 
to  be  enough  to  either  deal  with  the 
Department  of  Transportation  or  with 
the  Federal  Aviation  Administration. 
you  also  are  now  going  to  start  dealing 
with  the  Federal  Trade  Commission. 
The  Federal  Trade  Commission  is 
going  to  hire  a  number  of  people  to  set 
up  what  I  assume  wlU  be  a  new 
branch,  the  branch  making  sure  that 
we  safeguard  aviation  consumers. 
That  new  branch  will  end  up  asking 
questions.  It  wiU  have  very  well-mean- 
ing lawyers  hired  by  the  FTC  who  wUl 
start  saying.  "Why  did  you  say  this  In 
this  particiilar  ad?"  Or,  "Why  did  you 
do  this  In  this  particular  television 
commercial?" 

D  1200 

Why  is  there  a  change,  for  example, 
in  scheduling?  The  airline  will  then 
begin  to  explain,  and  I  think  this  goes 
to  the  heart  of  what  is  wrong  with 
title  II.  that  scheduling  is  Important  in 
advertising,  but  it  is  vital  in  safety, 
that  if  there  is  a  mechanical  problem, 
for  example.  If  there  is  a  safety  prob- 
lem, if  the  air  traffic  control  system 
has  had  a  computer  malfunction,  and 
everyone  who  has  flown  out  of  Nation- 
al has  had  the  experience  often  of 
being  told  we  could  not  quite  leave  on 
time  because  for  1  hour  and  15  min- 
utes the  air  traffic  control  system  of 
the  United  States  stopped  us  from 
being  on  schedule.  At  the  present  time 
one  agency  and  only  one  agency,  the 
Department  of  Transportation,  re- 
views the  entire  system  which  affects 
the  consumer  of  aviation  travel.  That 
agency,  the  Department  of  Transpor- 
tation, looks  at  how  good  your  me- 
chanics are,  they  look  at  how  good 
your  airplane  is,  they  look  at  how  safe 
your  operation  is,  they  make  sure  your 
pilots  are  qualified,  they  ensure  that 
the  air  traffic  control  system  \s  nm- 
ning,  and  that  agency  in  a  tradition 
which  I  believes  goes  back  to  1930 
when  the  original  Civil  Aeronautics 
Board  was  given  authority  over  adver- 
tising as  relates  to  airlines,  because 
this  Congress  has  felt  for  over  half  a 
century  that  air  traffic  safety  is  inte- 
gral to  advertising,  and  that  the  same 
people  who  make  sure  we  are  safe 
should  look  at  exactly  how  we  travel. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  OINORICH.  I  am  glad  to  yield 
to  my  good  friend,  the  gentleman  from 
Ohio. 

Mr.  THOMAS  A.  LUKEN.  BCr. 
Chairman,  the  gentleman  Indicated, 
interesting  enough,  and  I  agree  with 
him,  that  the  FTC  should  have  Juris- 
diction over  newspaper  advertising, 
and  since  newspaper  advertising  is  the 
principal  medium  of  airline  advertis- 
ing, I  think  the  bill  provides,  the 
Energy  and  Commerce  Committee  bill, 
provides  within  180  days  of  enactment 
of  FTC  and  the  Secretary  of  Transpor- 
tation shall  enter  Into  a  written  under- 
standing which  defines  the  role  of  the 
Commission,  I  think  under  our  bill  we 
could  do  exactly  what  the  gentleman 
suggests. 

Mr.  GINGRICH.  Let  me  say  to  the 
distinguished  chairman  of  the  subcom- 
mittee he  has  Just  made  my  point.  He 
will  find  in  total  volume  of  dollars 
spent  television  advertising  is  a  larger 
component  than  newspaper  advertis- 
ing. The  gentleman  will  find  that  in 
fact  there  are  all  sorts  of  Intricate 
forms  of  advertising,  including  fre- 
quent flyer  mailings,  travel  agent  ar- 
rangements, tour  advertising,  and  the 
gentleman  has  Just  made  my  point. 

If  this  were  a  simple  issue  and  what 
the  gentleman  Just  said  was  accurate, 
I  would  have  no  objection.  In  fact, 
technically  I  think  my  colleague  will 
find,  for  example,  for  a  major  airline 
In  total  volume  of  advertising  dollars, 
more  in  spent  on  television  than  is 
spent  on  newspapers. 

Mr.  THOMAS  A.  LUKEN.  Will  the 
gentleman  yield  again  briefly? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Whether 
the  gentleman  from  Georgia  is  correct 
or  I  am  correct  as  to  where  more  of 
the  advertising  is,  the  point  Is  that  it 
leaves  it  to  the  agencies  to  sit  down 
and  define  it. 

Mr.  GINGRICH.  Apparently  I  was 
not  clear.  If  I  thought  that  the  Feder- 
al Trade  Commission  could  accurately 
deal  with  only  that  component  with 
which  the  Federal  Trade  Commission 
is  comfortable  and  secure  and  knowl- 
edgeable, I  would  vote  for  the  bill  as 
the  gentleman  has  written  it.  But  as 
he  Just  made  the  point  in  his  own  tes- 
timony, it  is  more  complicated  than  it 
looks  on  the  surface. 

Let  me  make  this  very,  very  clear.  I 
do  not  want  some  airline  executive 
under  pressure  from  some  lawyer  at 
the  Federal  Trade  Commission  decid- 
ing to  make  a  scheduling  decision 
which  involves  the  safety  of  those  pas- 
sengers because  a  pair  of  bureaucrats 
wrote  a  faultily  written  memorandum 
between  the  Department  of  Transpor- 
tation and  the  Federal  Trade  Commis- 
sion. 

We  Just  passed  on  Monday  a  very 
powerful  and  tough  consimier  protec- 
tion blU  for  aviation  travel  which  most 
of  the  airlines  do  not  like,  which  is 


much  tougher  than  they  wanted. 
What  I  am  saying  to  the  House  is 
simply  for  over  50  years  those  Demo- 
crats and  Republicans  in  the  Congress 
have  assigned  air  safety  and  airline  ad- 
vertising to  the  same  agency  because 
they  understand  that  they  are  related. 
And  for  over  50  years  the  position  has 
been  clear,  that  if  we  care  about  safety 
we  want  the  Department  of  Transpor- 
tation or  its  predecessor,  the  Civil  Aer- 
onautics Board,  to  be  dealing  with  this 
issue.  That  has  been  a  long-term,  con- 
sistent behavior  since  before  I  was 
bom. 

What  I  am  suggesting  is  that  this 
House  on  Monday  adopted  a  bill  which 
clearly  states  that.  This  House  on 
Monday  took  very  strong  measures  in 
the  right  direction.  And  for  us  to  do 
two  things  that  make  no  sense,  first  of 
all  to  duplicate  who  is  In  charge,  to 
add  a  whole  new  layer  of  bureaucracy 
that  the  airlines  have  to  deal  with, 
thereby  costing  the  airlines  additional 
moneys;  and,  second,  to  split  the  fimc- 
tlon  so  that  the  most  safety  related 
travel  Industry  in  America,  the  only 
Industry  where  you  run  a  real  risk  of 
dying  if  the  government  messes  up 
badly  enough.  It  Just  seems  to  me  this 
is  a  very  foolish  decision,  and  I  would 
strongly  urge  my  colleagues  to  vote  for 
the  amendment. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
2  minutes  to  our  very  fine  colleague, 
the  gentleman  from  West  Virginia 
[Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Mlneta 
amendment  which  would  delete  title  II 
of  H.R.  2897,  the  Federal  Trade  Com- 
mission Act  Amendments  of  1987.  The 
amendment  is  identical  to  one  unani- 
mously approved  by  the  Public  Worlcs 
and  Transportation  Committee  when 
this  legislation  was  before  that  com- 
mittee and  deserves  the  full  support  of 
the  House. 

As  it  now  stands,  title  II  of  the  bUl 
would  give  the  Federal  Trade  Commis- 
sion concurrent  Jiulsdiction  with  the 
Department  of  Transportation  over 
unfair  and  deceptive  practices  by  do- 
mestic and  foreign  airlines.  I  believe 
that  such  an  arrangement  would 
create  a  confusing  overlap  in  Jiurisdic- 
tlon  which  would  result  in  less— not 
more— protection  for  consumers. 

Additionally,  the  ability  of  DOT  to 
carry  out  its  other  regulatory  responsi- 
bilities would  be  Impaired  in  view  of 
the  fact  that  its  authority  over  decep- 
tive acts  and  practices  is  an  integral 
part  of  a  complex  regulatory  system 
for  aviation.  Splitting  Jurisdiction 
could  have  a  serious  impact  on  avia- 
tion safety  because  the  PTC  has  had 
no  experience  In  these  matters  while 
DOT  has  the  ability  to  assess  both 
safety  and  deceptive  practices  in  a  uni- 
fied manner,  with  safety  being  of  para- 
mount importance. 
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Like  most  of  us  here,  I  am  not  satis- 
fied with  the  maimer  in  which  DOT 
currently  administers  its  responsibil- 
ities in  these  areas.  I  am  extremely 
concerned  about  the  deterioration  of 
airline  service  and  the  blatant  abuse  of 
consimiers  by  the  airlines.  However,  I 
believe  that  these  problems  are  ade- 
quately addressed  by  legislation  which 
passed  the  House  earlier  this  week, 
H.R.  3051.  That  bUl  directs  DOT  to 
take  a  variety  of  steps  to  ensure  pro- 
tection of  consumers.  Included  are  re- 
quirements that  airline  advertising 
must  Include  disclosures  of  restrictions 
on  the  availability  of  discount  fares 
and  of  other  restrictions  pertaining  to 
fares.  The  biU  also  mandates  that  in- 
formation on  airline  performance  be 
available  to  passengers.  Other  provi- 
sions are  designed  to  reduce  flight 
delays  resulting  from  overscheduling, 
to  address  the  problem  of  missed  con- 
nections at  airline  hubs,  to  ensure  im- 
proved baggage  service  and  to  halt  the 
cancellation  of  flights  for  economic 
reasons. 

Finally,  in  view  of  the  fact  that  the 
FTC  does  not  adequately  carry  out  its 
current  responsibilities  to  regulate  ad- 
vertising, I  can  see  no  rationale  in 
giving  the  agency  additional  responsi- 
bilities. Further,  the  FTC  Itself  took 
an  official  position  this  week,  stating 
that  advertising  guidelines  would  in- 
hibit "effective  price  competition 
among  airlines."  The  FTC  further 
stated  that  "DOT  already  monitors 
and  corrects  questionable  advertising." 
Clearly,  this  is  not  an  agency  equipped 
or  willing  to  handle  additional  author- 
ity. 

Again,  I  strongly  support  the  Mineta 
amendment  and  urge  its  adoption  by 
the  House^ 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
3  minutes  to  our  very  fine  colleague 
and  a  very  effective  and  active 
member  of  our  Sul)committee  on  Avia- 
tion, the  gentleman  from  Georgia  [Mr. 
Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  title  II  of  this  bill.  Many  rea- 
sons suggest  themselves,  such  as  the 
confusion  consumers  would  suffer,  the 
difficulty  In  drawing  the  line  between 
unfair  advertising  and  safety  precau- 
tions regarding  cancelled  flights,  or 
the  fact  that  this  matter  was  deliber- 
ately transferred  to  the  Department 
of  Transportation  at  the  sunsetting  of 
the  Civil  Aeronautics  Board  in  1984 
and  not  to  the  Federal  Trade  Commis- 
sion. 

To  me,  the  most  persuasive  argu- 
ment is  the  fact  that  any  efforts  the 
FTC  could  make  would  be  as  an  ap- 
prentice. It  would  be  on-the-job  train- 
ing as  the  agency  itself  is  likely  to  go 
through  a  general  housecleaning. 
Mark  Silbergeld,  director,  Washington 
Office  of  Consumers  Union  suggested 


that  the  "shortcomings  should  be  the 
subject  of  a  separate  oversight  hearing 
once— the  FTC— has  been  reauthor- 
ized." Our  colleagues  in  the  other 
body  intend  such  action  at  the  earliest 
date. 

So  we  are  faced  with  giving  the 
agency  a  job  to  do  and  then  waiting  a 
couple  of  years  until  the  problems  in 
the  agency  are  identified  and  ways  to 
deal  with  them  implemented.  Then, 
perhaps,  the  agency  will  work  on  the 
airline  consumer  problems. 

Why  should  we  waste  this  time 
when  the  House  has  already  approved 
two  major  bills  designed  to  address 
these  problems  Immediately.  The  re- 
authorization of  the  airport  and 
airway  trust  fund  will  provide  im- 
proved facilities  and  personnel  for  al- 
leviating airport  congestion  and  flight 
delays.  The  Airline  Passenger  Protec- 
tion Act  requires  public  disclosure  of 
airline  performance,  sets  penalties  for 
various  consumer  problems,  provides 
DOT  review  of  airline  schedules  and 
yet  maintains  adequate  DOT  regula- 
tion of  vital  safety  issues. 

DOT  has  this  authority  and  man- 
date now.  Diluting  responsibility  and 
accountability  for  airline  consumer 
problems  will  only  delay  solving  the 
problem  if,  indeed,  it  doesn't  derail  our 
efforts  altogether.  Even  the  organiza- 
tions which  support  PTC  Jurisdiction 
state,  "there  is  a  Justifiable  lack  of 

confidence  in  the  •  •  •  FTC and 

suggest  that  it  is  "understaffed,  under- 
funded, •  •  •  and  not  doing  its  job  on 
anything— especially  deceptive  adver- 
tising." 

Vote  to  delete  title  II. 

The  CHAIRMAN.  All  time  for  the 
Committee  on  Public  Works  and 
Transportation  has  expired. 

The  gentleman  from  Kansas  [Mr. 
Whittakek]  has  22  minutes  remaining 
and  the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  has  17  minutes  re- 
maining.    

Mr.  WHITTAKiai.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton],  a  member  of  the 
committee. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  we  are  engaged  here 
in  a  dialog  about  results.  The  U.S. 
public,  the  American  public,  the  flying 
public,  does  not  care  what  executive 
agency  has  jurisdiction,  they  do  not 
care  what  congressional  committee 
has  Jurisdiction.  They  want  results. 
They  are  confused,  they  are  con- 
cerned, they  Eu-e  fed  up  with  the  de- 
ceptive practices  of  the  airline  indus- 
try, the  deceptive  advertising  practices 
and  they  want  something  done  about 
it. 

There  obviously  is  a  problem.  Others 
more  eloquent  than  I  will  explain  that 
problem.  But  the  fact  is  there  is  a 
problem. 


Is  the  current  designee  responsible 
for  regulating  these  deceptive  prac- 
tices doing  an  adequate  Job?  The 
answer  to  that  is  no,  they  are  not. 

Why?  First,  they  have  12  people,  12 
people,  a  dozen.  Jesus  Christ  had  12 
disciples,  but  the  follcs  over  at  the  De- 
partment of  Transportation  are  not 
the  original  12  disciples,  and  they  flat 
caiuiot  do  the  Job. 

Second,  it  is  not  their  main  area  of 
responsibility.  My  distinguished  col- 
league from  Georgia,  Mr.  Gingrich, 
talked  about  since  1930  the  Civil  Aero- 
nautics Board  had  been  given  this  re- 
si>onsiblllty  for  regulation  of  aU  types 
of  things  with  regard  to  the  airline  in- 
dustry. That  is  true,  but  in  1930  rates 
were  regulated.  They  did  not  need 
anybody  to  review  these  rates  because 
there  was  no  deceptive  advertising  be- 
cause the  rates  were  the  same.  The 
fares  were  the  same.  Today  that  is  not 
the  case. 

Is  there  a  reasonable  alternative  to 
the  Department  of  Transportation 
and  the  folks  in  the  Department  of 
Transportation  who  are  involved  in 
this  area?  The  answer  is  yfes:  The  Fed- 
eral Trade  Commission.  That  is  their 
primary  responsibility,  reviewing  and 
regulating  deceptive  advertising  prac- 
tices and  things  of  that  sort. 

The  Department  of  Transportation 
itself  has  agreed  that  maybe  the  Fed- 
eral Trade  Commission  is  the  place 
that  needs  to  do  this.  The  Federal 
Trade  Commission  has  Indicated  that 
they  are  willing  to  assume  this  respon- 
sibility. They  have  adequate  resources, 
they  have  an  existing  bureau,  which  is 
called  the  Bureau  of  Consumer  Protec- 
tion. 

If  we  were  to  move  this  requirement 
into  that  bureau  there  would  be  auto- 
matically a  400-percent  increase  in  re- 
sources available  to  deal  with  the 
problem  of  deceptive  airline  advertis- 
ing practices. 

So  when  we  get  to  the  amendment 
to  delete  title  II  of  H.R.  2897,  I  am 
going  to  vote  against  that  amendment. 

I  think  the  American  public  wants  re- 
sults. If  we  keep  title  II  in,  the  Ameri- 
can people  have  an  enhanced  probabil- 
ity of  getting  the  results. 

So  I  hope  we  remember  the  bottom 
line  is  results.  Let  us  vote  to  keep  title 

II  in  the  bill. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I 
think  it  is  very  importsuit  today  that 
the  dual  Jurisdiction  argument  being 
presented  by  members  of  the  Public 
Works  and  Transportation  Committee 
be  recognized  as  a  grand  red  herring, 
which  is  what  it  is. 

The  purpose  of  H.R.  2897  is  to 
remove  an  exemption  enjoyed  by  the 
airlines  that  is  not  enjoyed  by  virtual- 
ly anyone  else  in  American  industry. 
The  fact  of  the  matter  is  today  that 
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the  drawing  of  a  line  between  regula- 
tion of  safety  on  the  one  hand  and  the 
regulation  of  deceptive  trade  practices 
on  the  other  hand  and  suivertising  on 
the  other  hand  is  a  line  that  is  drawn 
throughout  all  of  American  industry. 

The  Pood  and  Drug  Administration 
regulates  safety  of  food  and  drugs,  but 
the  Federal  Trade  Commission  regu- 
lates trade  practices  and  advertising. 
The  Consimier  Product  Safety  Com- 
mission regulates  consumer  product 
safety,  but  the  Federal  Trade  Commis- 
sion regulates  trade  practices  and  ad- 
vertising. The  National  Highway  Traf- 
fic Safety  Administration  regulates 
auto  safety,  but  the  Federal  Trade 
Commission  regulates  trade  practices 
and  advertising. 

And  the  Bureau  of  Alcohol,  Tobacco 
and  Fire  Arms  regulates  safety  with 
regard  to  those  products,  yet  the  FTC 
regulates  trade  practices  and  advertis- 
ing. 

Under  H.R.  2897,  we  would  simply 
remove  the  exemption  that  the  airline 
industry  enjoyed  while  it  was  regulat- 
ed as  it  no  longer  is  and  begin  to  treat 
It  like  we  treat  every  other  Industry  in 
America  today. 

The  fact  is  that  we  should  not  be 
confused  today  by  this  dual  Jurisdic- 
tion argument.  It  simply  does  not  hold 
water.  The  conunittee  bill  would 
remove  an  exemption  enjoyed  only  by 
the  airline  industry  and  it  also  would 
specifically  direct  the  PTC  to  Issue  a 
rule  requiring  a  full  conspicuous  and 
imderstandable  disclosure  of  limita- 
tions they  may  place  on  the  availabil- 
ity of  fares.  Even  if  the  Department  of 
Transportation  had  the  rule  to  regu- 
late in  this  area,  which  it  has  demon- 
strated that  it  does  not  have,  it  does 
not  have  the  capacity  to  do  so.  The 
Federal  Trade  Commission  does  have 
that  capacity.  It  is  time  for  us  to  give 
It  to  them  in  order  to  protect  the  con- 
simiers  on  the  services  that  are  sold  by 
the  airlines  today. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walcrku]. 

Mr.  WALGREN.  Mr.  Chairman,  I 
urge  support  for  H.R.  2897  to  reau- 
thorize the  Federal  Trade  Commis- 
sion, the  Federal  agency  with  basic  re- 
sponsibility for  consmner  protection. 

First,  I  want  to  Join  the  chairman  of 
the  Energy  and  Commerce  Committee, 
Mr.  DiifGELL,  and  the  subcommittee 
chairman,  Mr.  Thomas  A.  Lukzn,  in 
support  of  the  provisions  of  this  bill 
that  would  give  the  Federal  Trade 
Commission  the  authority  to  prevent 
airlines  from  using  unfair  or  deceptive 
practices.  The  bill  would  require  the 
FTC  to  define  unfair  or  deceptive 
practices  in  airline  advertising  and 
would  prohibit  advertising  that  does 
not  Include  a  full,  conspicuous,  and 
understandable  disclosure  of  the  limi- 
tations applicable  to  the  availability  of 


tickets,  fares  or  other  aspects  of  serv- 
ice. 

In  recent  years,  complaints  about 
airline  scheduling,  ticketing,  advertis- 
ing, and  performance  have  proliferat- 
ed. Hearings  before  the  Subcommittee 
on  Transportation  brought  out  the 
widespread  inconvenience  among  the 
public.  Our  committee  heard  stories  of 
overbooking,  failure  to  compensate  for 
last-minute  bumping  or  cancellations, 
and  simple,  bald  bait-and-switch  adver- 
tising where  super-cut-rate  fares  are 
widely  promoted,  but  when  the  con- 
siuners  try  to  buy  a  ticket  they  find 
limited  seats  and  all  kinds  of  exclusive 
restrictions  tied  to  the  cheap  fare. 

We  all  welcome  stiff  competition  in 
the  airline  industry  and  are  pleased 
that  under  deregulation,  some  fares 
have  been  reduced.  The  bill  before  us 
today  does  not  prohibit  airlines  from 
offering  deals.  What  it  requires  is  full, 
fair,  and  open  advertising  of  terms  and 
conditions  of  fares. 

Under  current  law,  the  airline  indus- 
try is  specifically  exempted  from  FTC 
consumer  protection  activities.  These 
functions  were  transferred  to  the  De- 
partment of  Transportation  under  the 
airline  deregulation  law,  but  when  it 
comes  to  advertising,  the  DOT  has 
done  virtually  nothing. 

The  Federal  Trade  Commission  is 
the  Federal  agency  with  a  background 
and  mission  to  protect  consumers  from 
misleading  advertising.  Misleading  ad- 
vertising is  not  the  fundamental  con- 
cern of  the  Department  of  Transporta- 
tion. We  have  afforded  consumers  pro- 
tection by  the  PTC  in  everything  from 
used  cars  to  funerals.  There  is  no 
reason  airline  transactions  should  not 
be  treated  the  same. 

Second.  I  want  to  underscore  the 
provision  directing  the  Federal  Trade 
Commission  to  conduct  a  study  of 
unfair  and  deceptive  practices  in  the 
life-care  industry. 

This  is  a  provision  I  have  been  par- 
ticularly concerned  with.  By  incorpo- 
rating specific  language  in  the  Federal 
Trade  Commission  authorization  bill, 
the  committee  gives  specific  direction 
to  the  PTC  to  examine  an  area  where 
attention  is  long  overdue— housing  and 
health  care  for  the  elderly.  The  bUl 
before  us  recognizes  that  the  purchase 
of  health  care  and  housing  by  the  el- 
derly is  one  of  great  and  unique  mag- 
nitude. 

Life  care,  also  known  as  continuing 
care,  is  a  contractual  arrangement 
under  which  a  person  usually  pays  an 
entry  fee — on  average  $40,000— and  a 
monthly  fee— $300  to  $1,200— in  ex- 
change for  living  quarters,  health 
care,  and  other  services  for  the  dura- 
tion of  one's  life.  In  a  life-care  commu- 
nity, residents  receive  housing,  meals, 
services  such  as  cleaning,  recreation, 
and  health  care.  Including  nursing 
home  care.  For  those  who  can  afford 
It.  it  offers  a  very  comforting  living  ar- 
rangement for  one's  "golden  years." 


RKSD  FOR  STUDY 

The  committee  decided  that  a  study 
is  warranted  for  several  reasons.  The 
Individuals  involved  are  probably  the 
most  vulnerable  In  our  society.  They 
are  purchasing  very  expensive  services 
at  a  time  when  they  are  very  eager  to 
provide  for  their  needs  and  are  per- 
haps easily  convinced.  In  some  cases, 
they  have  to  move  quickly.  Additional- 
ly, they  literally  do  not  have  the  time 
to  resort  to  judicial  relief— usually  a 
lengthy  process— if  abused. 

The  life-care  transaction  is  unique 
because  of  both  the  nature  and  the 
magnitude  of  the  transaction:  People 
give  all  to  get  all  and  many  put  their 
entire  lifetime  resources  into  their 
contract,  trusting  that  they  will  be 
cared  for  for  life.  They  literally  play 
"you  bet  your  life." 

Because  of  th?  size  of  the  transac- 
tion, the  potential  for  misunderstand- 
ing and  risk  are  great.  Live-care  pro- 
prietors control  large  sums  of  money 
and  can  have  as  much  as  $7  to  $12  mil- 
lion on  hand  before  opening  the  facili- 
ty. Since  estimating  life  expectancy, 
turnover,  and  health  care  costs  is  diffi- 
cult, financial  projections  often  do  not 
match  reality.  As  a  result,  residents 
can  be  left  in  very  vulnerable  posi- 
tions—with little  security.  Insurance  or 
equity,  if  financial  difficulties  occur. 

In  my  view.  Congress,  by  adopting 
these  provisions,  can  take  an  impor- 
tant step  in  helping  to  direct  the  Com- 
mission into  an  area  of  critical  impor- 
tance to  individuals  and  to  our  society. 
Given  the.  human  dimension  of  the 
problem  and  the  v\ilnerabllity  of  the 
individuals  involved,  this  area  may 
represent  the  ultimate  need  for  con- 
sumer protection.  I  hope  the  House 
and  Senate  will  agree  to  these  provi- 
sions and  that  the  President  will  not 
hesitate  to  give  his  support. 

I  urge  my  colleague  to  support  the 
reauthorization  of  the  Federal  Trade 
Commission. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

I  would  Just  like  to  repeat  a  point 
that  was  just  made  by  the  gentleman 
from  Texas  [Mr.  Bryant].  I  am  sure 
there  are  a  lot  of  Members  watching 
or  listening  to  this  debate  that  think 
this  is  nothing  more  than  a  turf  battle 
t>etween  Energy  and  Commerce  and 
Public  Works.  "Here  Is  Energy  and 
Commerce  which  already  has  a  consid- 
erable amount  of  jurisdiction  trying  to 
grab  another  piece." 

As  Mr.  Bryant  said,  and  I  think  said 
very  well,  this  is  not  a  Jurisdictional 
battle.  Members  should  decide  on  the 
merits  how  they  are  going  to  vote  on 
this  matter.  But  it  is  not  a  jurisdiction- 
al battle  between  the  two  committees. 
Let  me  explain  why  it  is  not. 
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The  Energy  and  Commerce  Commit- 
tee has  Jurisdiction  over  consumer  pro- 
tection, and  has  had  for  a  long  time. 
That  jurisdiction  includes  jurisdiction 
over  the  FTC  and,  naturally,  advertis- 
ing. The  I>ublic  Works  Committee  has 
Jurisdiction  over  aviation  matters. 

Therefore,  bills  that  concern  airline 
advertising  have  in  the  past  and  are 
presently  Jointly  referred  to  both  com- 
mittees. In  fact,  title  II,  the  portion  of 
the  bill  that  we  are  talking  about  now. 
was  introduced  originally  by  Congress- 
man BiLiRAKis  and  Congressmen 
Wyden  and  Luken  as  H.R.  3415.  That 
bill  was  jointly  referred  to  both  com- 
mittees; Energy  and  Commerce  and 
Public  Works.  If  that  bill  were  en- 
acted, both  committees  would  retain 
Jurisdiction  over  airline  advertising. 

Thus,  what  we  are  looking  at  here  is 
not  a  battle  of  one  committee  stealing 
another  committee's  Jurisdiction.  We 
are  simply  saying  there  is  an  agency  in 
the  Federal  Government  that  has 
been  set  up  to  deal  with  advertising. 

When  it  comes  to  airline  advertising, 
that  agency  has  the  expertise  to  look 
at  the  questions  that  need  to  be  decid- 
ed, to  promulgate  the  rules  and  the 
regulations,  to  have  authority  over 
that  practice  of  the  industry.  It  does 
in  almost  every  other  instance,  wheth- 
er you  are  talking  about  automobiles, 
drugs  or  other  items  that  the  Federal 
Goverrunent  has  Jurisdiction  over  or 
deals  with.  Why  not  let  it  have  it  over 
advertising? 

So  we  are  not  taking  Jurisdiction 
away  from  one  committee.  We  are 
simply  saying  that  there  is  another 
agency  of  the  Goverrunent  that  has 
that  as  its  function  and  let  us  give  it 
that  authority  to  go  ahead  and  regu- 
late that  as  it  does  the  others. 

So.  fine,  look  at  it  from  the  merits. 
do  not  let  this  come  to  a  Jurisdictional 
matter  between  the  two  committees 
because  that  is  not  what  it  is. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chaimmn,  I  shield  2  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
title  II  provides  some  real  protection 
to  airline  consumers  and  consumers 
want  us  to  do  something  on  fares,  fare 
availability  and  on-time  performance. 

We  have  to  do  something  about  the 
airline  scandalous  advertising.  How 
many  times  have  we  seen  that  ad.  "Go 
coast  to  coast  for  $33"?  But  if  you 
check  the  fine  print  you  have  to  do  it 
at  3  a.m.  on  February  30. 

This  bill  requires  full,  conspicuous 
and  understandable  disclosure.  Since 
the  sunset  of  the  Civil  Aeronautics 
Board,  the  Department  of  Transporta- 
tion was  supposed  to  take  care  of  air- 
line advertising. 

DOT'S  stated  position  is  that  con- 
simier protection  is  not  among  its  sig- 
nificant functions.  It  has  filed  to  pro- 
mulgate any  advertising  rules.  Its  en- 
forcement record  on  consumer  protec- 


tion in  general  is  abysmal,  if  not  total- 
ly nonexistent. 

Some  statistics:  From  January  to 
August  of  1987,  the  Department  of 
Transportation  received  19,410  airline 
consumer  complaints,  52  percent  more 
than  in  all  of  1986. 

Now  this  did  not  include  complaints 
sent  to  airlines  directly.  A  survey  of 
five  carriers  revealed  275.358  total 
complaints,  nearly  11,000  of  those  in 
the  area  of  restrictions  and  fare  avail- 
ability alone. 

What  this  legislation  does  is  the  fol- 
lowing: It  gives  the  Federal  Trade 
Commission  an  opportunity  to  do 
something  about  what  the  public 
wants  done  and  that  is  eliminate  some 
of  this  scandalous,  and  I  say  scandal- 
ous airline  advertising.  It  caimot  get 
any  worse  than  it  is  right  now.  The 
Department  of  Transportation  is  not 
doing  the  Job.  And  the  reason  we  are 
here  is  not  a  turf  battle,  it  is  because 
consvuners  have  been  complaining  to 
our  offices,  to  the  airlines  and  the 
time  has  come  to  act. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  [Mr.  Schaefer],  a  member  of 
the  committee. 

Mr.  SCHAEFER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  reflect  what  a  few  other 
members  of  the  committee  have  said, 
that  we  are  not  talking  about  jurisdic- 
tion. What  we  indeed  should  be  talk- 
ing about  is  what  is  good  for  the  con- 
sumer of  this  country  or  what  is  not 
good  for  the  consumer  of  this  country. 
A  lot  of  people  will  tell  you  that  the 
Airline  Passenger  Protection  Act  that 
we  just  passed,  H.R.  3051,  was  a  cure- 
all,  that  this  is  going  to  take  care  of  it. 

Let  me  make  five  points:  First  of  all, 
H.R.  3051  does  nothing  more  in  sec- 
tion 1706  than  endorse  the  airlines' 
present  advertising  practices. 

H.R.  3051  does  not  acknowledge  that 
the  Federal  Trade  Commission  is  the 
institution  that  has  historically  pro- 
tected the  public  from  unfair,  decep- 
tive, and  fraudulent  advertising. 

H.R.  3051  does  not  acknowledge  the 
fact  that  the  Department  of  Transpor- 
tation Office  of  Intergovernmental  Af- 
fairs and  Consxuner  Affairs  has  only 
12  people,  only  12  people  who  have 
full-time  duties  to  review  these  com- 
plaints. 

H.R.  3051  does  not  acknowledge  that 
the  FTC.  whose  whole  Involvement  is 
in  protection  of  the  consumer,  has 
over  500  people  to  do  this  very  thing. 
H.R.  3051  does  not  acknowledge  that 
the  DOT  is  a  facilitator  for  com- 
plaints, not  a  watchdog  as  would  be 
the  case  for  the  FTC. 

I  think  we  are  moving  In  the  right 
direction  on  this,  for  the  consumers  of 
this  country  and  I  think  we  ought  to 
support  the  consiuners  of  this  country 
and  allow  the  FTC  to  take  control  of 
this  very  important  Issue. 


Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Florio]. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  wish  to  commend 
the  chairman  and  my  other  colleagues 
on  the  Energy  and  Commerce  Com- 
mittee for  the  work  they  have  done  in 
bringing  the  FTC  reauthorization  bill, 
H.R.  2897.  to  the  floor.  As  in  recent 
past  Congresses,  the  reauthorization 
bill  represents  a  bipartistui  consensus 
which  avoids  the  extreme  proposals 
that  have  sometimes  stalled  efforts  to 
reauthorize  the  FTC. 

The  FTC  is  an  important  agency 
with  responsibility  for  ensviring  both  a 
free  marketplace  and  a  fair  market- 
place. When  the  FTC  is  not  vtrilling  or 
is  not  able  to  do  its  job,  the  public  is 
harmed  by  higher  prices  and  imfair 
and  deceptive  advertising  practices. 
Long  ago,  business  leaders  as  well  as 
consumers  recognized  that  economic 
progress  and  public  accountability  go 
together. 

That  is  why  I  am  particularly 
pleased  that,  with  this  bill,  the  House 
once  again  rejects  some  of  the  extreme 
proposals  to  cripple  consumer  protec- 
tion which  have  been  suggested  over 
the  years.  I  have  in  mind,  in  particu- 
lar, the  proposal,  rejected  by  the  bill, 
to  exempt  unfair  advertising  from  the 
Commission's  authority  to  issue  indus- 
trywide rules. 

I  know  that  many  Members  here 
today  are  sensitive  to  public  concern 
regarding  advertising  of  products  that 
could  be  harmful,  particularly  when 
such  promotion  is  targeted  at  young 
people.  With  its  authority  to  address 
unfair  practices,  the  FTC  is  better 
able  to  address  this  problem. 

I  believe  that  many  in  the  business 
community  itself  realize  that  an  ex- 
emption for  unfair  advertising  would 
provide  only  an  illusory  benefit.  With- 
out the  FTC.  we  would  simply  have 
the  same  issues  more  frequently  politi- 
cized in  the  legislative  arena. 

So  I  commend  my  colleagues  for 
taking  this  step,  by  reauthorizing  the 
PTC,  to  revitalize  the  Commission. 

As  we  seek  to  prevent  inflation  from 
reigniting,  this  is  no  time  to  weaken 
the  check  of  competition  on  prices. 

When  we  are  facing  increasingly 
fierce  competition  abroad  and  an 
influx  of  quality  foreign  made  prod- 
ucts at  home,  this  is  no  time  to  weaken 
the  impulse  of  free  enterprise  to  inno- 
vate and  improve  quality.  No  time  to 
weaken  protections  against  unfair  and 
deceptive  practices.  On  the  contrary, 
we  should  reassure  the  American  con- 
sumer that  the  FTC  will  continue  to 
help  the  consumer  make  every  dollar 
count. 

For  aU  of  these  reasons,  H.R.  2897  is 
an  important  bill,  and  I  commend  my 
colleagues  for  their  success  in  bringing 
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this  balanced,  consensus  bill  before 
the  House. 

I  would  like  to  speak  in  support  of 
title  II  of  H.R.  2897.  which  would 
ret\im  Jurisdiction  to  the  Federal 
Trade  Commission  over  consumer  pro- 
tection for  air  travelers.  In  terminat- 
ing the  exclusion  of  the  PTC  from  this 
field,  we  would  not  disturb  the  appro- 
priate jurisdiction  of  the  Department 
of  Transportation.  We  would  simply 
remove  the  legal  barrier  to  PTC 
action. 

The  failure  of  DOT  to  address  the 
avalanche  of  air  traveler  consumer 
complaints  has  become  a  national 
scandal.  Title  II  of  the  bUl  deals  in 
particular  with  such  areas  of  frequent 
consumer  concern  as  failure  to  disclose 
limitations  on  the  availability  of  dis- 
count fares  or  the  on-time  perform- 
ance of  advertised  flights. 

Probably  few  people  are  surprised  by 
the  collapse  of  consumer  protection 
for  air  travelers.  In  recent  years, 
agency  after  agency  of  the  Pederal 
Government  has  neglected  the  rights 
of  consumers.  Prom  food  safety,  to 
highway  safety,  to  air  travel,  the  story 
has  been  the  same.  Public  tolerance 
for  this  breakdown  in  law  enforcement 
is  at  an  end,  and  Congress  has  been 
forced  to  enact  more  and  more  specific 
and  more  mandatory  consimier  protec- 
tion legislation. 

Mandating  PTC  action  to  deal  with 
airline  advertising  is  particularly  ap- 
propriate because  advertising  is  a  key 
area  of  FTC  expertise  and  responsibil- 
ity. The  Department  of  Transporta- 
tion has  itself  suggested  that  the  FTC 
would  perhaps  be  better  able  to  pro- 
tect consumers  in  its  field  of  expertise. 

Public  opinion  in  America  long  ago 
concluded  that  the  only  free  market- 
place worthy  of  the  name  is  a  fair 
marketplace.  By  not  only  restoring 
FTC  jurisdiction  over  air  travel,  but 
requiring  action  to  protect  consumers, 
title  II  of  the  bill  can  help  restore  the 
protection  for  consumers  that  the  law 
and  public  opinion  demand. 

Mr.  WHTTTAKER.  Mr.  Chairman, 
to  conclude  debate.  I  yield  12  minutes 
to  the  gentleman  from  Florida  [Mr. 
BiUBAKisl.  who  coauthored  the  title 
n  amendment. 

Mr.  BILIRAKIS.  Mr.  Chairman. 
H.R.  2807  was  developed  in  a  thought- 
ful, constructive  manner  and  I  wish  to 
commend  Chairman  Lukzn  for  his 
hard  work  and  fairness.  However.  I 
regret  to  say  that  this  bill  comes  to 
this  floor  under  a  cloud.  This  cloud 
has  been  created  because  of  the  truth- 
in-airline  advertising  language  which 
has  been  talked  about  here  this  morn- 
ing and  which  I  introduced  in  commit- 
tee to  protect  the  consumers  of  this 
country  against  unfair,  deceptive,  and 
fraudulent  advertising  practices  of  the 
airlines. 

Instead  of  judging  title  II  on  its 
merits,  we  are  seeing  an  all-out  attack 


against  this  consumer  protection  pro- 
vision. 

The  Committee  on  Energy  and  Com- 
merce has  been  accused  of  thievery 
and  it  has  been  said  that  passage  of 
title  II  will  have  a  serious  adverse 
affect  on  aviation  safety. 

Mr.  Chairman.  I  am  appalled.  As  the 
junior  Member  of  this  body.  I  have 
had  a  real  education  in  the  last  few 
weeks.  That  education  is  continuing 
today  as  some  of  us  concern  ourselves 
more  with  turf  protection  than  with 
protection  of  the  consimier. 

D  1230 

The  public  already  is  afraid  to  fly 
because  of  reported  near  misses,  land- 
ings at  wrong  airports,  and  other 
alarming  news. 

However  they  are  being  frightened 
even  more  by  Members  of  this  body 
who  are  purporting  that  passage  of 
legislation  to  stop  deceptive  airline  ad- 
vertising will  endanger  their  safety  on 
airplanes. 

As  elected  representatives  of  the 
people  we  have  a  responsibility  to  pro- 
tect the  public,  not  to  give  rise  to  un- 
reasonable fears.  Let's  look  at  the  rea- 
sons why  I  introduced  this  language. 

As  we  look  at  the  airline  ads  it's  easy 
to  see  why  we  need  the  FTC  to  moni- 
tor airline  advertising.  It's  plain  and 
simple.  The  ads  with  all  of  their  aster- 
isles  and  crosses  and  fine  print  cannot 
be  understood.  They  say  you  can  buy  a 
ticket  at  a  certain  price,  yet  in  the 
smallest  print  possible  there  are  con- 
fusing restrictions,  disclaimers,  and 
rate  changes. 

But.  Mr.  Chairman,  even  if  you 
could  understand  the  restrictions,  the 
fact  is  that  you  wouldn't  be  able  to 
purchase  the  advertised  ticket— be- 
cause, more  often  than  not.  it  doesn't 
exist.  This  was  clearly  brought  home 
when  a  member  of  my  committee,  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi]  tried,  during  a  hearing,  to 
purchase  a  ticket  that  had  just  been 
advertised.  It  simply  wasn't  available 
on  any  day  or  at  any  time.  However, 
he  sure  could  have  bought  a  more  ex- 
pensive one,  I  would  wager. 

This  is  nothing  more  than  bait  and 
switch.  It  is  clearly  illegal  and  unethi- 
cal. If  you  want  to  talk  about  thievery, 
this  fits  right  in  that  category.  The 
public's  trust  is  being  stolen  through 
deception  and  outright  lies. 

If  you've  watched  any  television  air- 
line ads  lately,  you've  seen  even  worse. 
You'll  see  an  ad  for  some  attractive  va- 
cation destination  with  the  price  of 
the  ticket  on  the  screen  and  a  gor- 
geous beach  in  the  background.  You 
have  plenty  of  time  to  take  in  this  im- 
agery. Yet  you  have  only  a  second  or 
two  to  digest  all  of  the  restrictions  on 
that  airline  fare  as  it  rolls  by  on  the 
screen  at  a  rapid  rate. 

Is  this  fair  or  is  it  deceptive  and 
unfair?  It  is  unfair  and  deceptive  be- 
cause there  is  virtxially  no  chance  you 


can  buy  that  particular  ticket.  Mr. 
Chairman,  you  should  be  able  to  buy 
what  is  advertised,  and  this  simply  is 
not  the  case  with  advertised  airline 
tickets. 

Travel  agents  have  told  me  that 
these  airline  ads  do  nothing  but  cause 
them  trouble  and  build  ill  will  when  a 
customer  calls  for  one  of  the  special 
fares  and  has  to  be  told  it  simply  is  not 
available.  Travel  agents  want  this  leg- 
islation and  the  American  Society  of 
Travel  Agents  has  endorsed  this  bill. 
Truth  in  advertising  will  certainly 
make  their  lives  easier. 

Let  us  go  now  into  the  substance  of 
title  II  that  is  being  attacked  by  some 
people  here  on  this  floor  this  after- 
noon. Title  II  would  merely  authorize 
the  Pederal  Trade  Commission  to  reg- 
ulate unfair  and  deceptive  airline  prac- 
tices including  the  regulation  of  air- 
line advertising.  It  requires  the  FTC  to 
promulgate  a  rule,  within  180  days, 
that  defines  any  airline  ad  that  does 
not  include  a  full,  conspicuous,  and 
understandable  disclosure  of  the  limi- 
tation or  other  restrictions  applicable 
to  the  availability  of  discount  fares. 
The  FTC  must  also  require  sulvertising 
which  advertises  a  flight  between  two 
points  to  include  the  average  on-time 
performance  of  the  flights  between 
such  points. 

The  bill  establishes  concurrent  juris- 
diction between  the  DOT  and  the  FTC 
over  these  practices.  It  does  not  revoke 
DOT'S  current  authority;  but  rather, 
requires  the  two  agencies  to  enter  Into 
a  memorandum  of  understanding  iden- 
tifying which  agency  will  be  responsi- 
ble for  different  consiuner  protection 
issues.  This  dual  jurisdiction  is  not  un- 
usual as  evidenced  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Pood  and  Drug  Administration,  et 
cetera,  which  share  jurisdiction  with 
the  FTC.  Under  the  language  in  H.R. 
2897.  the  DOT  will  continue  to  regu- 
late such  issues  as  smoking  areas  on 
planes  and  lost  baggage,  safety  meas- 
ures—in fact,  all  airlines  matters  with 
exception  of  advertising  and  deceptive 
practices  which  will  be  regulated  by 
both  on  a  concurrent  basis. 

In  order  to  ensure  that  the  FTC 
moves  expeditiously,  they  must  pro- 
mulgate a  rule  within  180  days.  There 
is  no  flexibility  in  this.  They  will  be 
forced  to  move  rather  than  imdergo- 
ing  an  investigation  that  could  last  for 
years.  We  know  what  the  problem  is  so 
the  task  is  simple.  I  believe  it  is  vital 
to  the  consumers  of  America  that 
something  as  important  as  advertising 
and  other  deceptive  airline  practices 
be  monitored  by  an  agency  that  has 
siifficient  personnel  and  expertise  in 
these  areas. 

Mr.  Chairman,  the  Pederal  Trade 
Commission  is  the  Pederal  Govern- 
ment's consumer  protection  agency.  It 
is  literally  the  only  consumers'  protec- 
tion    agency.     The     Department    of 
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Transportation  is  a  transportation 
agency.  The  Bureau  of  Consumer  Pro- 
tection within  the  PTC,  with  75  years 
of  experience— I  repeat.  75  years  of  ex- 
perience solely  in  this  area— has  the 
staff,  as  was  mentioned  earlier,  better 
than  500  personnel  including  attor- 
neys, economists,  consumers'  affairs 
speciadists,  and  they  have  10  regional 
offices.  DOT.  on  the  other  hand,  as 
was  responded  to  us  in  a  query  to  the 
DOT.  has  12  staff  devoted  to  con- 
sumer Issues  plus  9  attorneys  who 
devote  about  a  third  of  their  time  to 
aviation  consumer  issues. 

FHirthennore,  it  is  obvious  that 
something  is  right  about  title  II  since 
it  has  received  the  endorsement  of  the 
Consimiers  Union  and  the  Consumer 
Federation  of  America,  both  of  which 
are  watchdogs  for  American  Consum- 
ers. 

Additionally,  let  me  quote  from  a 
letter  I  received  from  the  Florida  at- 
torney general.  Bob  Butterworth.  It  is 
dated  September  14, 1987: 

The  real  subject  of  my  letter  Is  the 
amendment  Introduced  by  you.  transferring 
authority  to  regulate  air  carrier  advertising 
from  the  Department  of  Transportation  to 
the  FTC.  The  absence  of  effective  Pederal 
regulation  In  this  area  has  prompted  in- 
creased interest  by  State  authorities  to 
engage  in  regulating  air  carrier  advertising. 
There  are  obvious  disadvantages  to  State 
regulation,  including  Increased  litigation 
over  Jurisdiction  preemption  and  choice  of 
law  issue.  The  present  regulatory  scheme 
does  not  effectively  protect  the  public,  how- 
ever, and  therefore  Invites  piecemeal  State 
regulation.  A  better  solution  for  all  con- 
cerned is  to  enable  the  PTC  to  adopt  uni- 
form nationwide  rules  on  advertising.  Ac- 
cordingly, 1  urge  support  for  H.R.  2897. 

Mr.  Chairman,  it  is  hard  to  argue 
with  Attorney  General  Butterworth's 
reasoning.  It's  plain  and  simple:  the 
DOT  hasn't  been  doing  a  very  good 
job  of  protecting  consumers,  and  it's 
time  to  admit  that  a  mistake  was  made 
when  the  sunset  of  the  CAB  occurred 
and  the  FTC  was  denied  its  historical 
function  of  overseeing  advertising  and 
consiuner  Issues  as  they  relate  to  the 
airline  industry. 

Mr.  Chairman.  I  might  add  at  this 
point  in  time  that  I  would  like  to 
quote  from  the  Pederal  Register  dated 
June  10.  1987.  This  is  an  article  by  the 
Department  of  Transportation,  and  it 
reads: 

Through  section  5  of  the  Pederal  Trade 
Commission  Act  (15  n.S.C.  41  et  seq.)  the 
FTC  has  consumer  protection  authority 
over  most  industries.  This  authority  does 
not  extend  to  air  carriers  and  foreign  air 
carriers  subject  to  the  Act,  but  otherwise  is 
virtually  identical  to  the  Department's  con- 
sumer responsibilities  under  section  411.  It 
may  be  advisable  to  seek  legislation  that 
would  extend  the  FTC's  Jurisdiction  to 
cover  airlines,  and  thereby  give  that  agency 
concurrent  consumer  Jurisdiction  with  the 
Department.  At  the  time  of  the  CAB  sunset, 
the  Department  took  the  position  that  the 
PTC  was  the  appropriate  agency  to  have  re- 
sponsibility for  consumer  protection.  This 
alternative  would  have  the  advantage  of  en- 


abling the  FTC  to  apply  its  consumer  pro- 
tection expertise  to  the  aviation  industry. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues to  support  H.R.  2897  as  report- 
ed. Let  us  move  forward  in  protecting 
consiuners. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
yield  to  the  gentlemsui  from  New 
York. 

Mr.  LE:nT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  jrield- 
ing.  I  just  want  to  support  what  the 
gentleman  has  said  and  commend  him 
for  his  leadership  in  handling  this  par- 
ticular part  of  the  Pederal  Trade  Com- 
mission reauthorization  legislation. 

There  were  two  things  that  were 
said  by  one  of  the  other  speakers  earli- 
er that  I  think  needs  clarification. 

The  gentleman  correctly  pointed  out 
that  there  were  only  12  lawyers  down 
at  the  Department  of  Transportation. 

Mr.  BILIRAKIS.  Mr.  Chairman,  if  I 
may,  there  are  12  staff,  and  nine  law- 
yers, one-third  of  their  time  being  de- 
voted to  these  matters. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman.  This  is  not  a  question 
of  jurisdiction.  The  FTC  is  better 
equipped  by  reason  of  experience  and 
staff  to  regulate  unfair  and  deceptive 
advertising  practices  by  the  airlines.  I 
would  just  point  out  that  we  have 
checked  with  the  Pederal  Trade  Com- 
mission. They  have  a  total  of  1,014  em- 
ployees down  at  the  Federal  Trade 
Commission,  approximately  400  of 
whom  are  assigned  to  the  Bureau  of 
Consumer  Protection,  and  of  those 
400.  150  are  attorneys.  Also,  someone  I 
think  indicated  that  the  Federal  Trade 
Commission  was  too  young  an  agency 
to  really  know  what  they  were  doing 
in  this  field.  I  would  point  out  that  the 
Federal  Trade  Commission  has  been  in 
this  business  of  unfair  and  deceptive 
practices  since  1914.  That  is  over  73 
years  that  they  have  been  in  the  busi- 
ness. 

So  I  just  think  we  ought  to  try  to 
debunk  some  of  the  misconceptions 
that  are  being  floated  here  in  connec- 
tion with  this  legislation. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
thank  the  gentleman  for  those  compli- 
mentary remarks,  and  I  jrield  back  the 
balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  am  glad  to  yield  the  bal- 
lance  of  my  time,  which  I  understand 
is  8  minutes,  to  the  gentleman  from 
Michigan  [Mr.  Dingell].  the  chairman 
of  the  Committee  on  F]nergy  and  Com- 
merce. 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  McEWEN.  Mr.  Chairman,  during  ttie 
debate  before  us  today  regarding  the  Federal 
Trade  Commission  authorization  legislation, 
we  will  be  discussing  a  very  serious  and  very 


important  matter — the  jurisdiction  over  the 
regulation  of  airline  advertising. 

I  believe  VnaX  my  colleagues  from  the  Com- 
mittee on  Public  Works  arxl  Transportation 
have  very  clearly  defined  the  issues  sun^ound- 
ing  this  confusing  debate.  The  most  important 
issues  are  those  of  safety.  How  is  it  that  ttw 
very  agency  that  or>ce  had  jurisdiction  over 
airline  advertising— the  Federal  Trade  Com- 
mission— lost  jurisdiction  in  1974  to  [depart- 
ment of  Transportation,  is  now,  13  years  later 
going  to  again  gain  control  over  airline  adver- 
tising and  consumer  issues?  What  about  the 
Federal  Trade  Commission  has  changed? 

Nothing. 

In  fact,  the  Oepartment  of  Transportation 
has  historically  been  responsible  for  protecting 
the  traveling  public.  To,  now,  include  the  Fed- 
eral Trade  Commission  in  the  review  and 
oversight  of  the  advertising  and  consumer  re- 
lated practices  will  not  simply  hinder  arxi  fur- 
ther delay  an  already  difficult  furK:tion,  but  I 
believe  will  seriously  undermine  our  ongoing 
efforts  to  provide  more  responsit>le  reporting 
to  the  consumer  by  tfie  commercial  carriers. 

Mr.  Chairman,  we  made  a  very  serious  mis- 
take last  week  wf>en  we  voted  against  remov- 
ing the  aviation  trust  fund  from  the  unified 
budget  I  hope  we  will  not  make  yet  anott^er 
mistake,  today,  by  irKluding  the  Federal  Trade 
Commission  in  a  matter  that  involves,  stiictly. 
the  Department  of  Transportation. 

I  hope  my  colleagues  will  support  the 
amer)dment  to  strike  titie  II  and  will  leave  the 
matter  of  airiine  advertising  where  it  belongs, 
in  the  hands  of  the  Department  of  Transporta- 
tion. 

Mr.  DINGELL.  Mr.  Chairman.  I 
think  it  is  important  to  know  what 
this  bill  does  and  what  it  does  not  do. 

A  simple  explanation  of  what  it  does 
not  do  I  think  is  first  in  order.  First,  it 
does  not  fragment  jurisdiction  over  ad- 
vertising. It  simply  vests  in  the  FTC, 
an  agency  which  has  traditionally  had 
jurisdiction  over  unfair  and  deceptive 
practices  in  advertising,  the  control  of 
that  particular  unfortunate  practice 
when  we  have  found  that  that  issue 
has  not  been  properly  dealt  with  at 
the  Department  of  Transportation. 

Second,  it  is  not  a  jurisdictional  raid. 
I  would  point  out  that  the  issue  of  ju- 
risdiction has  Ijeen  decided  twice,  once 
in  the  Rules  Conunittee  in  spite  of  ex- 
tremely effective  and  vigorously 
pressed  protests  by  my  good  friends  on 
the  Committee  on  Public  Works  and 
Transportation.  The  Rules  Committee 
plainly  ruled  that  the  committee  of 
basic  jurisdiction  on  this  matter  was 
the  Committee  on  liiergy  and  Com- 
merce. 

It  has  also  been  decided  by  the  Par- 
liamentarian in  cormection  with  the 
reference  of  similar  legislation  which 
was  jointly  referred  to  the  Committee 
on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and 
Transportation. 

It  is  important  to  understand  what  is 
really  at  stake  here.  What  is  really  at 
stake  here  is  whether  we  are  going  to 
protect  American  consumers  who  are 
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now  being  skinned  by  unethical,  im- 
proper, false,  deceptive  and  misleading 
practices  by  the  airlines  with  regard  to 
all  manner  of  flights.  Seats  which  do 
not  exist  are  being  advertised,  rates 
which  are  not  available  are  being  ad- 
vertised, conditions  which  are  at- 
tached to  the  sales  of  seats  are  not 
being  disclosed,  flights  which  are 
being  cancelled  are  not  being  dis- 
closed, and  ontlme  performance  is 
being  exaggerated  by  airlines.  Con- 
sumers are,  frankly,  fed  up. 

I  want  to  commend  the  gentleman 
from  Florida  [Mr.  BilirakisI  who 
originated  this  amendment.  The  first 
time  I  saw  it  was  when  it  came  up  in 
the  Committee  on  Energy  and  Com- 
merce on  the  day  in  question.  I  want 
to  commend  the  distinguished  chair- 
man of  the  subcommittee,  the  ranking 
minority  member,  and  my  colleagues 
on  both  sides  of  the  aisle  who  have 
participated  actively  in  moving  this 
matter  forward. 

One  of  the  settled  principals  of 
American  law  is  that  where  a  regulat- 
ed industry  exists,  an  attempt  is  made 
to  deal  with  aU  of  the  regulation  In 
one  agency.  But  one  of  the  important 
things  to  observe  here  is  that  when  we 
deregulated  the  airlines  we  really 
never  eliminated  the  exemption  from 
FTC  jurisdiction  which  they  had  pre- 
viously had.  Incidentally,  it  is  interest- 
ing to  note  that  the  previous  arrange- 
ment which  the  airlines  had  was  one 
which  vested  economic  regulation  in 
the  Civil  Aeronautics  Board  and  saifety 
regulation  in  the  Federal  Aviation  Ad- 
ministration. The  charge  has  been 
made  here  that  something  is  going  to 
fragment  economic  regulation  and 
safety  regulation.  That  is  obviously 
not  true. 

What  happens  here  is  that  the  Fed- 
eral Trade  Commission  is  simply  given 
the  power  to  regulate  unethical,  false, 
deceptive  practices  in  advertising  as 
they  have  always  done  with  regard  to 
virtually  all  other  industries. 

Why  is  this  happening?  During  a 
recent  period  the  Department  of 
Transportation  received  over  22,000 
consumer  complaints.  The  Depart- 
ment of  Transportation  investigated, 
and  I  ask  my  colleagues  to  listen  to 
this.  Investigated  30  advertising  com- 
plaints out  of  a  total  of  22,000  con- 
sumer complaints. 
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The  extent  of  one  of  these  examina- 
tions, according  to  DOT,  was  that  "the 
investigator  reviewed  the  ad  and  deter- 
mined that  no  violation  under  current 
interpretation  of  price  advertising  re- 
quirements" existed. 

DOT  says  that  it  assessed  $656,000 
in  civil  penalties  since  January  1986 
for  violation  of  various  rules. 

Examination  shows  that  these  pen- 
alties were  asserted  almost  exclusively 
against  small  carriers  with  only  one  of 
the  cases,  one,  involving  violation  of 


consumer  rules  by  a  major  air  carrier, 
and  only  two  involving  deceptive  ads 
by  tour  operators  and  charters. 

It  is  interesting  to  note  that  the 
principal  supporters  of  this  legislation 
outside  of  this  body  are  the  Consiuner 
Federation  of  America  and  the  Con- 
sumers Union. 

That  tells  you  where  the  consimiers 
and  the  airline  passengers  are.  They 
are  outraged  about  fraudulent,  false, 
misleading  advertising  by  the  airlines. 
That  Is  the  issue  which  is  at  stake. 

Is  the  Depaalmeut  of  Transporta- 
tion, which  has  had  jurisdiction  over 
this  for  a  number  of  years  and  done 
nothing,  going  to  continue  to  rest 
tranquilly  by  its  responsibilities,  or  are 
you  going  to  adopt  the  legislation 
before  the  House  which  requires  the 
Federal  Trade  Commission  to  adopt  a 
rule  protecting  American  passengers 
from  the  kind  of  unfair  and  improper 
behavior  that  we  have  seen  in  connec- 
tion with  advertising  by  the  airline  in- 
dustry? 

It  also  requires  that  there  be  coordi- 
nation between  the  Department  of 
Transportation  and  the  PTC.  Is  this  a 
raid  on  the  Committee  on  Public 
WorlLS  and  Transportation?  It  is  not. 

Is  it  protection  of  American  consimi- 
ers and  passengers?  It  is. 

Ask  the  Consumer  Federation  of 
America.  Ask  the  Consumers  Union. 
They  support  this  provision. 

Ask  the  travel  agents  who  have  to 
deal  with  outraged  passengers  on  a 
daily  basis.  They  will  tell  you  that 
they  support  the  language  of  the  com- 
mittee-passed bill  and  the  provisions 
of  title  II. 

Let  me  say  a  little  more  as  to  what 
the  Department  of  Transportation  has 
done  to  protect  you.  Remember,  I 
speak  now  to  the  frequent  fliers  in 
this  room. 

I  also  speak  to  our  constituents,  who 
are  compelled  to  rely  on  the  somno- 
lent behavior  of  the  Department  of 
Transportation,  and  who  are  com- 
pelled to  suffer  the  whim  and  caprice 
of  airlines  which  just  recently  had  one 
of  their  ticket  counters  stormed  by  in- 
furiated passengers. 

Perhaps  the  Members  like  the  idea 
of  consumers  storming  ticket  offices 
and  airlines  reservation  counters.  I 
personally  would  prefer  to  give  my 
constituents  a  legal  remedy  and  a 
means  to  address  the  problem. 

Through  June  1987,  the  Department 
had  received  15,621  complaints  com- 
pared with  6,393  for  the  same  period 
in  1986. 

If  DOT  asserted  its  authority  at  all, 
it  is  clear  they  have  done  so  with  no 
effectiveness 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

The  gentleman  from  Kansas  [Mr. 
Whittakkr]  has  2  minutes  remaining. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 


Michigan  [Mr.  Dimgell],  the  chairman 
of  the  full  committee. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Let  me  talk  about  the  complaints 
that  the  carriers  have  got  and  the 
publlc-be-damned  attitude  that  the 
carriers  show. 

Five  carriers  reported  to  the  Com- 
mittee on  Energy  and  Commerce 
275.358  complaints  during  this  same 
period. 

Citizens  had  no  redress  whatsoever 
from  DOT,  which  acted  on  only  30  ad- 
vertising complaints  during  this  period 
of  time. 

DOT  has  12  people  who  work  full- 
time  on  these  matters;  approximately 
one-third  of  the  time  of  another  nine 
people  is  applied  to  these  matters. 

The  Federal  Trade  Commission  has 
better  than  400.  Wouldn't  the  Mem- 
bers like  to  have  this  dealt  with  by  an 
agency  which  has  the  manpower  and 
the  authority? 

Let  me  just  tell  the  Members  a  little 
bit  about  what  one  of  the  airlines  said. 

They  said  this:  "The  Department  of 
Transportation  no  longer  informs  us 
concerning  complaints  it  receives  re- 
lating to  our  airline.  To  the  extent 
that  we  become  aware  of  such  com- 
plaints, it  is  the  result  of  incidental  in- 
quiries by  Department  of  Transporta- 
tion personnel  or  copies  sent  to  us  by 
the  passenger." 

Does  that  tell  the  Members  of  dili- 
gent application  of  the  law  by  the  De- 
partment of  Transportation?  The 
answer  is,  it  does  not. 

When  the  amendment  is  offered 
striking  title  II,  I  urge  the  Members  to 
vote  for  the  passengers.  I  urge  the 
Members  to  vote  for  the  American 
people. 

I  urge  the  Members  to  vote  for  fair- 
ness, and  I  urge  the  Members  to  vote 
to  see  to  it  that  jurisdiction  is  placed 
in  an  agency  which  has  the  experi- 
ence, the  ability,  and  which  will  have 
the  requirement  of  statute  to  act  on 
these  matters,  and  to  do  so  vigorously. 

The  time  for  citizens  having  to 
storm  the  ticket  counters  of  airlines,  I 
think,  should  be  over.  We  should  see 
to  it  that  there  is  a  legal  remedy  avail- 
able to  our  people  to  address  the  com- 
plaints that  they  have  about  false,  de- 
ceptive and  misleading  advertising, 
and  about  the  behavior  of  airlines 
which  is  clearly  public-be-damned,  and 
let  us  get  down  to  a  situation  where  we 
can  look  for  decent,  fair  and  honora- 
ble treatment  from  the  airlines  instead 
of  the  kind  of  scabrous  treatment  that 
has  been  afforded  our  people  hereto- 
fore. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2897,  legislation  reauttxxizing  the 
Federal  Trade  Commission.  This  legislation  in- 
cludes an  amer)dment,  which  Representative 
Tauke  and  I  offered  during  consideration  by 
the  Energy  and  Ck>mmerce  Subcommittee  on 
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Transportation,  Tourism,  arni  Hazardous  Mate- 
rials, that  would  prohibit  the  FTC  from  study- 
ing, investigating,  or  prosecuting  agriculture 
cooperatives  for  activities  which  are  protected 
by  the  Capper-Volstead  Act 

This  amendment  also  irxsludes  provisions 
which  would  prevent  the  FTC  from  conducting 
any  study  or  investigating  of  agricultural  mar- 
keting orders. 

These  restrictions  were  originally  placed 
upon  the  FTC  by  the  FTC  Improvements  Act 
of  1980  and  have  been  continued  in  subse- 
quent continuing  resolutions. 

There  are  more  than  5,600  farmer  coopera- 
tives in  the  United  States,  with  a  combined 
membership  of  neariy  2  million  farmers.  Two- 
thirds  of  American  farmers  are  affiliated  with 
one  or  more  cooperatives. 

The  restrictions  contained  in  this  amend- 
ment were  originally  imposed  to  prevent  need- 
less and  costly  regulation  of  farmers  and  their 
cooperatives  by  the  FTC  in  areas  already  fully 
regulated  by  the  Justice  Department  and 
USDA. 

Section  1  of  ttie  Capper-Volstead  Act, 
which  was  written  by  former  Senator  Arthur 
Capper,  who  served  the  people  of  Kansas  for 
30  years  as  a  Member  of  that  body,  provides 
that  producers  of  agricultural  products  may 
act  together  in  corporate  or  noncorporate  as- 
sociations, operated  for  the  mutual  benefit  of 
the  member  producers  in  collectively  process- 
ing, preparing  for  market,  handling,  and  mar- 
keting their  products.  It  also  authorizes  tfiem 
to  have  marketing  agencies  in  common  and  to 
make  the  necessary  contracts  and  agree- 
ments to  effect  such  purposes. 

The  Capper-Volstead  Act  is  as  important 
today  as  it  was  when  it  was  enacted  in  1922. 

Farmers  marketing  their  products  Individual- 
ly lack  bargaining  power  in  the  mart<etplace. 
Ttiere  are  relatively  few  tniyers  who  process 
and  distribute  raw  agricultural  commodities. 
Capper-Volstead  protects  the  consuming 
public  against  the  possibility  of  undue  price  in- 
creases as  a  result  of  any  monopoly  position 
that  a  group  of  producers  coukJ  achieve  by 
acting  togettier. 

Sectkjn  2  of  Capper-Volstead  grants  spedf- 
\c  authority  to  the  Secretary  of  Agriculture  to 
guard  against  possit>le  abuses  of  Capper-Vol- 
stead by  requiring  the  issuance  of  a  complaint 
if  the  Secretary  has  reason  to  t>elieve  that  any 
associatx)n  monopolizes  or  restrains  trade  to 
such  an  extent  that  the  price  of  any  agricultur- 
al produce  is  unduly  enhanced.  The  Secretary 
is  authorized  to  issue  a  cease  and  desist 
order  against  the  association. 

This  oversight  of  cooperatives  Is  also 
shared  by  the  Attorney  General.  Once  a  coop- 
erative is  formed,  it  is  limited  in  its  business 
activities  in  much  the  same  way  as  rranco- 
operatives. 

In  addition,  the  Agricultural  Marketing 
Agreement  Act  of  1937  authorized  the  Secre- 
tary of  Agriculture  to  enter  into  marketing 
agreements  with  handlers  or  to  issue  market- 
ing orders  regulating  the  handling  of  milk  and 
other  agricultural  commodities  in  interstate 
commerce.  The  ot>iective  of  the  statute  Is  to 
effect  an  orderly  flow  of  commodities  in  order 
to  protect  the  Interests  of  consumers  as  well 
as  farmers  under  the  direct  regulatory  control 
of  ttie  Secretary  of  Agriculture. 


CONGRESSIONAL  RECORD— HOUSE 


26765 


Section  8(b)  of  the  act  provides  that  mari^et- 
ing  orders  entered  into  between  the  Secretary 
of  Agriculture  and  handlers,  or  orders  Issued 
by  the  Secretary,  are  exempt  from  the  anti- 
trust laws.  The  Secretary  Is  responsible  for 
balancing  the  public  interest  among  produc- 
ers, handlers,  arxi  consumers.  Changes  In 
marketing  orders  are  made  on  the  record  fol- 
lowing full  notice  to  interested  parties  and  the 
opportunities  to  t>e  heard. 

During  the  1970's,  the  FTC  ignored  the  pro- 
visions of  the  Capper-Volstead  Act  and  the 
Agricultural  Mari<eting  Agreement  Act  by  pro- 
ceeding against  cooperatives  and  mart<eting 
orders.  The  costs  to  cooperatives,  and  to  the 
Government,  as  a  result  of  these  Intrusions 
into  the  jurisdiction  of  the  Secretary  of  Agricul- 
ture were  substantial. 

Mr.  Chairman,  the  exemptions  from  antitrust 
laws  given  to  farmers  and  their  cooperatives 
are  limited  and  carefully  drawn.  They  have 
been  nan^owty  construed  by  the  courts  to 
achieve  only  their  intended  purposes.  In  addi- 
tion, the  Department  of  Agriculture  has  the 
necessary  expertise  and  trained  personnel 
necessary  to  monitor  and  enforce  marketing 
order  programs.  FTC  involvement  In  these 
areas  would  be  duplicative,  costly,  and  unnec- 
essary. In  short,  Mr.  Ctiairman,  as  we  say  in 
the  Midwest,  "if  it  ain't  broke,  don't  fix  it" 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Energy  and  Commerce  now  printed 
in  the  reported  bill  shall  be  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment,  and  each  title  shall 
be  considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLE,  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Federal  Trade  Commission  Act  Amend- 
ments of  1987". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Trade  Commission 
Act 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— GENERAL  PROVISIONS 
SEC.  I»l.  UNFAIR  METHODS  OF  COMPETITION. 

Section  5  flS  U.S.C.  45)  is  amended  by 
adding  at  the  end  the  following: 

"(n)  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition  to 
be  an  unfair  method  of  competition  under 
subsection  (aXl)  if,  in  any  action  under  the 
Sherman  Act,  such  method  of  competition 
would  be  held  to  constitute  State  action. ". 

SEC  Itt  PROCEEDINGS  SUBSEQUENT  TO  ORDERS. 

(a)  Civil  Penalties.— Section  StmXlXB) 
(IS  U.S.C.  45(ml(l}(B))  is  amended  by  in- 
serting ",  other  than  a  consent  order,"  im- 
mediately after  "order"  the  first  time  it  ap- 
pears. 

(b)  Determinations  or  Law.— Section 
StmXZI  (IS  U.S.C.  4S(m)(2))  U  amended  by 


adding  at  the  end  the  following:  "Upon  re- 
quest of  any  party  to  such  an  action  against 
such  defendant,  the  court  shall  also  review 
the  determination  of  law  made  by  the  Com- 
mission in  the  proceeding  under  subsection 

(b)  that  the  act  or  practice  which  was  the 
subject  of  such  proceeding  constituted  an 
unfair  or  deceptive  act  or  practice  in  viola- 
tion of  subsection  (a). ". 

SEC  Its.  EFFECTIVE  DATE  OF  ORDERS. 

SecHon  S(g)  (IS  U.S.C.  4S(g))  is  amended 
to  read  as  follows: 

"(g)  An  order  of  the  Commission  to  cease 
and  desist  shall  become  final  as  follows: 

"(1)  Upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  under  subsection 

(c)  for  review  if  no  such  petition  has  been 
duly  filed  within  such  time,  except  that  the 
Commission  may  after  the  order  l>ecomes 
final  modify  or  set  it  aside  to  the  extent  pro- 
vided in  the  last  sentence  of  subsection  (b). 

"(2)  Upon  the  60th  day  after  such  order  is 
served  if  a  petition  under  subsection  (c)  for 
review  lias  been  duly  filed,  except  that  any 
such  order  may  6e  stayed,  in  whole  or  in 
part  and  subject  to  such  conditions  as  may 
be  appropriate,  t>y— 

"(A)  the  Commission, 

"(B)  an  appropriate  court  of  appeals  of 
the  United  States  if  (i)  a  petition  for  review 
of  such  order  is  pending  in  such  court,  and 
(ii)  an  application  for  such  a  stay  was  pre- 
viously submitted  to  the  Commission  and 
the  Commission,  within  the  30-day  period 
beginning  on  the  date  the  application  was 
received  by  the  Commission,  either  denied 
the  application  or  did  not  grant  or  deny  the 
application,  or 

"(C)  the  Supreme  Court  if  an  applicable 
petition  for  a  writ  of  certiorari  is  pending. 

"(3)  For  purposes  of  subsection  (m)(l)(B) 
and  section  19(a)(2)— 

"(A)  if  a  petition  under  subsection  (c)  for 
review  of  the  order  of  the  Commission  has 
been  filed  and  if  the  order  of  the  Commis- 
sion has  been  affirmed  or  the  petition  for 
review  has  been  dismissed  by  a  court  of  ap- 
peals of  the  United  States  and  no  petition 
for  certiorari  has  been  duly  filed,  upon  the 
expiration  of  the  time  allowed  for  filing  a 
petition  to  the  Supreme  Court  for  a  writ  of 
certiorari, 

"(B)  if  a  petition  under  subsection  (c)  for 
review  of  the  order  of  the  Commission  has 
been  filed  and  if  the  order  of  the  Commis- 
sion has  been  affirmed  or  the  petition  for 
review  lias  been  dismissed  by  a  court  of  ap- 
peals of  the  United  States,  upon  the  denial 
of  a  petition  for  a  writ  of  certiorari,  or 

"(C)  if  a  petition  under  subsection  (c)  for 
review  of  the  order  of  the  Commission  htis 
been  filed,  upon  the  expiration  of  30  days 
from  the  dale  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed. 

"(4)  In  the  case  of  an  order  requiring  a 
person,  partnership,  or  corporation  to  divest 
itself  of  stock,  other  share  capital,  or 
assets— 

"(A)  if  a  petition  under  subsection  (c)  for 
review  of  such  order  of  the  Commission  lias 
been  filed  and  if  the  order  of  the  Commis- 
sion has  been  affirmed  or  the  petition  for 
review  has  been  dismissed  by  a  court  of  ap- 
peals of  the  United  States  and  no  petition 
for  certiorari  has  been  duly  filed,  upon  the 
expiration  of  the  time  allowed  for  filing  a 
petition  to  the  Supreme  Court  for  a  writ  of 
certiorari, 

"(B)  if  a  petition  under  subsection  (c)  for 
review  of  such  order  of  the  Commission  has 
been  filed  and  if  the  order  of  the  Commis- 
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tion  ha*  been  afftrmed  or  the  peHtion  for 
nvierc  has  been  diamiaaed  by  a  court  of  ap- 
peal* of  the  United  State*  upon  the  denial  of 
a  petition  for  a  writ  of  cer-  tiorari,  or 

"(C)  if  a  petition  under  sub*ection  (cJ  for 
nview  of  such  order  of  the  Commission  ha* 
been  filed,  upon  the  expiration  of  30  day* 
from  the  date  of  issuance  of  o  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed. ". 

SSC  1*4.  CIVIL  ISVSSTtGATIVE DSMASDS. 

(a)  SxcTtON  20(a).— Section  20(a)(lS  U.S.C. 
57b-l<a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "unfair 
or  deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
SfaJd))"  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  adminUtered  by 
the  Commission"; 

12)  in  paragraph  (3).  by  striking  "unfair 
or  deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
Sla)(l))"  and  inserting  in  lieu  thereof  "acts 
or  practices  or  methods  of  competition  de- 
dared  unlawful  by  a  law  administered  by 
the  Commission  ";  and 

(3)  in  paragraph  (7),  by  striking  "unfair 
or  deceptive  act  or  practice  in  or  affecting 
commerce  (within  the  meaning  of  section 
S(a)(l))"  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  admini*tered  by 
the  Commission". 

(b)  Stcnoii  20(b).— Section  20(b)  (IS  U.S.C. 
S7b-l<b))  U  amended  by  strikiTig  "unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (unthin  the  meaning  of  section 
S(a)<l»"  and  inserting  in  lieu  thereof  "any 
act  or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission  ". 

(c)  SKCnoM  20(c).— Section  20(c)(1)  (IS 
V.S.C.  S7b-l(c))  is  amended  by  striking 
"unfair  or  deceptive  acts  or  practices  in  or 
affecting  commerce  (within  the  meaning  of 
section  S(a)(l)>"  and  inserting  in  lieu  there- 
of "ony  act  or  practice  or  method  of  compe- 
tition declared  unlawful  by  a  law  adminis- 
tered by  the  Commission  ". 

(d)  Section  20(j).-Section  20<j)  (IS  U.S.C. 
STb-Kj))  is  amended  by  in*erting  immedi- 
ately before  the  semicolon  the  following:  ", 
any  proceeding  under  section  11(b)  of  the 
Clayton  Act,  or  any  adjudicative  proceeding 
under  any  other  provision  of  law". 

SKC  Itt.  ACRICVLTIRAL  COOPERATIVES. 

The  Federal  Trade  Commission  Act  :s 
amended  by  redesignating  sections  24  and 
2S  as  sections  27  and  28.  respectively,  and  by 
inserting  after  section  23  the  following: 

"Sec.  24.  (a)  The  Commission  shall  not 
have  any  authority  to  conduct  any  study, 
investigation,  or  prxtsecution  of  any  agriciU- 
tural  cooperative  for  any  conduct  which,  be- 
cause of  the  provisions  of  the  Act  entitled 
'An  Act  to  authorize  association  of  produc- 
er* of  agricultural  products',  approved  Feth 
ruary  18.  1922  (7  U.S.C.  291  et  seq.,  common- 
ly known  a*  the  Capper- VoUlead  Act),  i*  not 
a  violation  of  any  of  the  antitrust  Act*  or 
thuAcL 

"(b)  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  inx>estiga- 
tion  of  any  agricultural  marketing  order*. ". 

SKC  lU.  DISAFFKOVAL  OF  FTC  RVLES. 

(a)  AMMMDiONT.—The  Federal  Trade  Com- 
mission Act  U  amended  by  inserting  after 
the  section  added  tty  section  lOS  the  follow- 
ing: 

"Sec  2S.  (a)  The  Commission,  after  pro- 
mutoating  a  final  rule,  shall  submit  such 
final  rule  to  the  Congre**  for  review  in  ac- 


cordance with  thU  *ection.  Such  final  rule 
*hall  be  delivered  to  each  House  of  the  Con- 
gre** on  the  same  day  and  to  each  House  of 
Congress  while  it  is  in  sessioru 

"(b)  Any  final  rule  of  the  CommUsion 
shall  become  effective  in  accordance  vrith  its 
term*  unleas  before  the  end  of  the  period  of 
90  days  of  continuous  session  of  Congre** 
after  the  date  such  final  rule  is  submitted  to 
the  Congress  a  joint  resolution  disapproving 
such  final  rule  is  enacted  into  law. 

"(c)(1)  If  a  final  rule  of  the  Commission  is 
disapproved  in  accordance  with  this  sec- 
tion, the  Commission  may  promulgate  an- 
other final  rule  which  relates  to  the  same 
acts  or  practices  as  the  rule  which  was  dis- 
approved. Such  other  final  rule— 
"(A)  shall  be  based  upon— 
"(i)  the  rulem<Jcing  record  of  the  disap- 
proved final  rule;  or 

"(ii)  such  rulemaking  record  and  any 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  try  the  Commis- 
sion: and 

"(B)  may  contain  such  change*  <u  the 
Commi**ion  con*idera  7iece**ary  or  appro- 
priate. 

Supplemental  rulema)cing  proceeding*  re- 
ferred to  in  subparagraph  (AXii)  may  t>e 
conducted  in  accordance  with  section  SS3  of 
titU  5,  United  States  Code,  if  the  CommU- 
sion determines  that  it  is  nece**ary  to  sup- 
plement the  existing  rulemaking  record. 

"(2)  The  Commission,  after  promulgating 
a  final  rule  under  this  sutuection,  shall 
suifmit  the  final  rule  to  Congress  in  accord- 
ance with  subsection  (a). 

"(d)  Congressional  inaction  on  a  joint  res- 
olution disapproving  a  final  rule  of  the 
Commission  shall  not  be  construed— 

"(1)  as  an  expression  of  approval  of  such 
rule,  or 

"(2)  as  creating  any  presumption  of  valid- 
ity with  respect  to  *uch  rule. 

"(e)(1)(A)  For  purpo*e*  of  subsection  (b), 
continuity  of  session  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress. 

"(B)  The  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  five  days  to  a  day 
certain  are  excluded  in  the  computation  of 
the  period  specified  in  subsection  (b). 

"(2)(A)  In  any  case  in  which  a  final  rule  of 
the  Commission  is  prevented  from  becoming 
effective  by  an  adjournment  siru  die  at  the 
end  of  the  second  regular  session  of  the  Con- 
gress before  the  expiration  of  the  period 
specified  in  sutuection  (b),  the  Commission 
shall  resubmit  such  rule  at  the  beginning  of 
the  first  regular  session  of  the  next  Congress. 
"(B)  The  period  specified  in  subsection  (b) 
shall  begin  on  the  date  of  a  resubmission 
under  subparagraph  (A). 
"(f)  For  purposes  of  this  section: 
"(1)  The  term  joint  resolution'  mean*  a 
joint  re*olution  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  'That  the 
final  rule  promulgated  by  the  Federal  Trade 
Commission  dealing  with  the  matter  of 
,  which  final  rule  was  sub- 
mitted to  Congress  on  is  disap- 
proved. ;  the  first  blank  being  filled  with  the 
subject  of  the  rule  and  such  further  descrip- 
tion as  may  be  necessary  to  identify  it,  and 
the  second  blank  being  filled  with  the  dale  of 
submittal  of  the  rule  to  the  Congress. 

"(2)  The  term  'rule'  means  any  rule  pro- 
mulgated by  the  Commis*ion  pursuant  to 
thi*  Act  other  than  a  rule  promulgated 
under  section  18(a)(1)(A)  or  an  interpretive 
or  procedural  rule. ". 

(b)  ConroRMiNo  Amesdmest.— Section  21  of 
the   Federal    Trade    Commi*sion   tmprove- 


re- 


menu  Act  of  1980  (IS  U.S.C.  S7a-1)  U 

pealed. 

SEC.  it7.  iNTEKVBfmoN  Acnom. 

The  Federal  Trade  Commi**ion  Act  U 
amended  by  in*erting  after  the  section 
added  by  section  106  the  following: 

"Sec.  26.  (a)(1)  The  CommUsion  may  not 
engage  in  any  intervention  action  except  in 
accordance  toith  thU  section. 

"(2)  For  purposes  of  thU  section,  the  term 
'intervention  action'  mean*  the  conduct  of 
any  project  for  the  purpo*e  of— 

"(A)  submitting  written  statemenU,  com- 
ment*, or  opinion*  to  any  local.  State,  or 
Federal  agency,  to  a  local  or  State  legUlative 
body,  or  to  an  officer  or  member  of  *uch  an 
agency  or  body,  or 

"(B)  appearing,  other  than  a*  an  original 
party  in  inUre*t,  before  *uch  an  agency  or 
body, 

but  does  not  include  any  law  enforcement 
activity  of  the  CommUsion  or  any  adminU- 
trative  activity  of  the  Commission  relating 
to  iU  operation. 

"(b)  Except  where  intervention  action  U 
required  by  Federal  law,  the  Commission  or 
the  Commission  staff  may  take  an  interven- 
tion action  only  upon  the  request  of  a 
Member  of  the  House  of  Representatives  or 
the  Senate  or  upon  the  request,  confirmed  in 
writing,  of  a  local.  State,  or  Federal  agency 
(other  than  the  CommUsion),  local  or  State 
legUlative  body,  or  any  officer  or  member  of 
such  an  agency  or  body.  Such  request— 

"(I)  must  be  received  before  intervention 
action  U  taken,  and 

"(2)  may  not  be  sought  or  otherwise  solic- 
ited by  the  Commission  or  the  Commission 
staff 

"(c)(1)  Upon  initiating  an  intervention 
action,  the  Commi*gion  shM  notify  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate,  and  in  the  case  of  State 
and  local  intervention  actions,  the  United 
States  Representatives  and  Senators  from 
the  State  in  which  such  intervention  action 
will  take  place. 

"(2)  The  notification  required  under  para- 
graph (1)  *hall  include— 

"(A)  the  name  of  the  Federal,  State,  or 
local  agency  or  legUlative  Itody  or  officer  or 
member  thereof  making  the  reque*t  for  inter- 
vention action, 

"(B)  the  date  on  or  at>out  which  the  Com- 
mission or  the  CommUsion  staff  expecU  to 
first  submit  statemenU,  commenU,  or  opin- 
ions in  connection  urith  the  intervention 
action  for  which  the  notification  U  given, 
and 

"(C)  a  statement  of  the  reasons  and  justifi- 
cation for  initiating  the  intervention 
actiOTi,  including  a  copy  of  the  requesting 
party's  written  request  for  intervention 
action. 

"(d)  The  Commission  only,  and  not  the 
Commission  staff,  may  make  recommenda- 
tions as  to  the  amendment,  enactment, 
defeat,  or  veto  of  legUlation  or  the  promitl- 
gation,  amendment,  or  revocation  of  a  rule 
or  regulation. 

"(e)(1)  The  CommUsion  shall  transmit  the 
matter  descril>ed  in  paragraph  (2)— 

"(A)  to  the  party  who  requested  the  inter- 
vention action  involiHng  such  matter. 

"(B)  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate,  and 

"(C)  upon  request,  to  any  United  States 
Representative  or  Senator. 
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The  matter  described  in  paragraph  (2)  shall 
otherwise  be  made  available  in  accordance 
tvith  section  SS2  of  title  S,  United  States 
Code.  The  CommUsion  Tnay  not  transmit 
such  matter  to  any  person  wtio  U  not  re- 
ferred to  in  subparagraph  (A),  (B).  or  (C)  or 
who  has  not  made  a  request  under  such  sec- 
tion SS2. 

"(2)  The  natter  referred  to  in  paragraph 
(VU— 

"(A)  copies  of  all  statement*.  commenU.  or 
opinions  made  or  rendered  in  an  interven- 
tion action,  and 

"(B)  a  lUt  of  all  significant  documentary 
evidence,  interviews,  and  other  sources  of 
information  coTisulted  in  the  formulation  of 
the  StatemenU,  commenU,  or  opinions  sub- 
mitted in  connection  with  the  intervention 
action. 

"(f)  Not  more  than  S  percent  of  the 
amount  appropriated  for  the  Federal  Trade 
CommUsion  for  any  fiscal  year  may  be  obli- 
gated for  the  CommUsion's  intervention 
action  program  in  such  fiscal  year. 

"(g)  ThU  section  shall  apply  to  interven- 
tion action*  of  the  Commission  until  the 
date  of  the  enactment  of  an  Act  which 
amends  thU  Act  to  authorize  appropriations 
for  a  fiscal  year  after  fiscal  year  1990. ". 
SEC  Its.  credit  vnions. 

(a)  Sections  S(a)(2),  6(a).  and  6(b)  (IS 
U.S.C.  4S  (a)(2)  and  46(b))  are  each  amended 
by  inserting  immediately  after  "section 
18(f)(3)."  the  following:  "Federal  credit 
unions  described  in  section  18(f)(4), ". 

(b)  The  second  provUo  in  tection  6  (IS 
U.S.C.  46)  U  amended— 

(1)  by  inserting  immediately  after  "section 
18(f)(3)."  the  following:  "Federal  credit 
unions  described  in  section  18(f)(4),",  and 

(2)  by  inserting  immediately  after  "in 
business  as  a  saijings  and  loan  institution, " 
the  following:  "in  business  as  a  Federal 
credit  union, ". 

(c)(1)  The  second  sentence  of  section 
18(f)(1)  (IS  U.S.C.  S7a(f)(l))  U  amended- 

(A)  by  striking  out  "and  the  Federal 
Home"  and  inserting  in  lieu  thereof  ",  the 
Federal  Home",  and 

(B)  by  inserting  ",  and  the  National  Oedit 
Union  AdminUtration  Board  (with  respect 
to  Federal  credit  unioTis  described  in  para- 
graph (4))"  after  "paragraph  (3))". 

(2)  The  third  sentence  of  such  section  U 
amended— 

(A)  by  striking  out  "or  savings  and  loan 
institutions  described  in  paragraph  (3)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ",  savings  and  loan  institutions  de- 
scribed in  paragraph  (3),  or  Federal  credit 
unions  described  in  paragraph  (4)", 

(B)  by  strUcing  out  "(A)  either  such  Board" 
and  inserting  in  lieu  thereof  "(A)  any  such 
Board",  and 

(C)  by  inserting  ",  savings  and  loan  insti- 
tutions, or  Federal  credit  unions"  after 
"with  respect  to  l)anks". 

(4)  Section  18(f)  (IS  U.S.C.  S7a(f))  U 
amended  by  redesignating  paragraphs  (4), 
(S),  and  (6)  as  paragraphs  (S),  (6),  and  (7), 
respectively,  and  by  insertiTig  imTnediately 
after  paragraph  (3)  the  following: 

"(4)  Compliance  with  regulations  pre- 
scribed under  thU  subsection  shall  be  en- 
forced with  respect  to  Federal  credit  unions 
under  sections  120  and  206  of  the  Federal 
Oedit  Union  Act  (12  U.S.C.  1766  and 
1786).". 
SEC  ISt,  A  VTHORIZA  TION  OF  APFROPRIA  TIONS. 

Section  27  (IS  U.S.C.  S7c)  (as  so  redesig- 
nated) U  amended  to  read  as  follows: 

"Sec.  27.  To  carry  out  the  functions, 
powers,  and  duties  of  the  Commission  there 
are      authorized      to      be      appropriated 


t69,8S0,000  for  fUcal  year  1988,  $70,850,000 
for  fUcal  year  1989,  and  $71,850,000  for 
fiscal  year  1990,  and  such  additional  sums 
for  fUcal  years  1988,  1989,  and  1990  as  may 
be  necessary  for  increases  in  salary,  pay, 
and  other  employee  benefiU  as  authorized 
by  law. ". 

SSC  lit.  ADVERTISING  STUDY. 

The  Federal  Trade  CommUsion  shall  con- 
duct a  study  of  advertising  which  uses  the 
offering  of  the  opportunity  to  receive  any- 
thing of  value  as  an  inducement  to  purchase 
that  which  U  being  advertUed  to  determine 
if  such  advertising  constitutes  an  unfair  or 
deceptive  practice.  The  Commission  shall 
complete  the  study  not  later  than  one  year 
from  the  date  of  the  enactment  of  thU  Act 
and  shall  report  the  resulU  of  the  study  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate. 

SEC  III.  REPORT  ON  RESALE  PRICE  MAINTENANCE 

(a)  In  General.— The  Federal  Trade  Com- 
mUsion shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  the  information  specified  in  subsec- 
tion (b)  of  thU  section  every  6  months 
during  each  of  the  fUcal  years  1988,  1989, 
and  1990.  Each  such  report  shall  contain 
siuih  information  for  the  period  since  the 
last  submUsion  under  thU  section. 

(b)  Report  Contents.— Each  such  report 
shall  lUt  and  describe,  with  respect  to  in- 
stances in  which  resale  price  maintenance 
has  been  suspected  or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  CommUsion, 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  CommUsion, 

(3)  each  formal  investigation  opened  or 
closed  at  the  CommUsion, 

(4)  each  recommendation  for  the  Usuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission, 

(5)  each  complaint  Usued  by  the  CommU- 
sion pursuant  to  section  5  of  the  Federal 
Trade  CommUsion  Act  (15  U.S.C.  45), 

(6)  each  opinion  and  order  entered  by  the 
Commission, 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission, 

(8)  each  request  for  modification  of  an 
ouUtanding  CommUsion  order  filed  with 
the  CommUsion, 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing CommUsion  order, 

(10)  each  dUposition  by  the  Commission 
of  a  request  for  modification  of  an  ouUtand- 
ing Commission  order,  and 

(11)  the  number  of  hours  worked  by  the 
CommUsion  staff  on  the  activities  described 
in  paragraphs  (1)  through  (10). 

Such  report  shall  include  copies  of  all  con- 
sent agreemenU  and  complainU  executed  by 
the  CommUsion.  Where  a  matter  has  been 
closed  or  terminated,  the  report  shall  in- 
clude a  statement  of  the  reasons  for  that  dU- 
position. The  description  required  under 
thU  subsection  shall  be  as  complete  as  possi- 
ble but  shall  not  reveal  the  identity  of  per- 
sons or  companies  making  the  complaint, 
those  complained  about,  or  those  subject  to 
investigation  if  such  identity  has  not  other- 
wise been  made  public. 
SEC  112.  REPORT  ON  PREDATORY  PRICING. 

(a)  In  General.— The  Federal  Trade  Com- 
mission shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 


merce, Science,  and  Transportation  of  the 
Senate  the  information  specified  in  subsec- 
tion (b)  of  thU  section  every  6  months 
duHng  each  of  the  fiscal  years  1988,  1989 
arid  1990.  Each  such  report  shall  contain 
such  information  for  the  period  since  the 
last  sulnnUsion  under  thU  section. 

(bJ  Report  Content.— Each  such  report 
shall  lUt  and  describe,  vnth  respect  to  in- 
stance* in  which  predatory  pricing  practice* 
have  been  suspected  or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  CommUsion, 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  CommUsion, 

(3)  each  formal  investigation  opened  or 
closed  at  the  CommUsion, 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission, 

(5)  each  complaint  Usued  l>y  the  CommU- 
sion, 

(6)  each  opinion  and  order  entered  try  the 
Commission, 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  CommUsion, 

(8)  each  request  for  TTiodification  of  an 
ouUtanding  CommUsion  order  filed  with 
the  CommUsion, 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing CommUsion  order, 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  ouUtand- 
ing CommUsion  order,  and 

(11)  the  numl>er  of  hours  worked  by  the 
CommUsion  staff  on  the  activities  described 
in  paragraphs  (1)  through  (10). 

Such  report  shall  include  copies  of  all  con- 
sent agreemenU  and  complainU  executed  by 
the  CommUsion.  Where  a  matter  has  l)een 
closed  or  terminated,  the  report  shall  in- 
clude a  statement  of  the  reasons  for  that  dU- 
position. The  descriptions  required  under 
thU  subsection  shall  be  as  complete  as  possi- 
ble but  shall  not  reveal  the  identity  of  per- 
sons or  companies  making  the  complaint, 
those  complained  alwut,  or  those  sxibject  to 
investigation  if  the  identity  has  not  other- 
wUe  been  made  public.  The  report  shall  in- 
clude any  evaluation  by  the  CommUsion  of 
the  potential  impacU  of  predatory  pricing 
upon  bttsinesses  (including  small  business- 
es). 

SEC  lit.  INSVRANCE  STUDIES. 

(a)  In  General— The  Federal  Trade  Com- 
mUsion shall  conduct  comprehensive  stud- 
ies of— 

(1)  the  use  of  potentially  unfair,  deceptive, 
or  mUleading  practice*  in  the  sale  of  health 
insurance  policies  to  the  elderly,  including 
the  sale  of  policies  marketed  as  supplements 
to  coverage  under  title  XVIII  of  the  Social 
Security  Act,  the  relationship  of  the  premi- 
ums for  such  policies  to  claims  paid,  and  the 
effectiveness  of  the  States  in  preventing 
unfair,  deceptive,  or  mUleading  practices  in 
the  marketing  and  sale  of  such  policies,  and 

(2)  the  increase  in  property  and  casualty 
insurance  rates  to  small  business  owners, 
local  govemmenU,  physicians,  nurses, 
nurse-midvnves.  dentUU,  and  child  care 
centers  over  the  last  7  years,  inclxtdii^  the 
extent  of  such  increases,  the  relationship  of 
increases  to  actual  costs,  the  reasons  for 
such  increases,  and  the  degree  of  competi- 
tion in  the  market  for  such  coverage. 

The  study  described  in  paragraph  (2)  may 
include  rate  increases  for  self-insurers  if  the 
Comm.ission  deems  it  necessary. 

(b)  AvTHORiTY,  Report.— 

(1)  In  conducting  the  studies  under  sub- 
section (a),  the  Federal  Trade  Commission 
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may  exenite  the  authority  of  the  CommU- 
Hon  under  tection  8(b)  of  the  FederxU  Trade 
Commission  Act 

(2)  The  Commission  shall  rtport  to  Con- 
gress vithin  one  year  the  resulU  of  the  stud- 
ies under  sut>section  la).  In  the  event  addi- 
tional time  is  required  to  complete  such 
studies,  the  Commission  shall  make  an  in- 
terim report  within  one  year.  The  Commis- 
sion shall  make  such  reports  generaUy  avail- 
able to  the  pulUie  and  appropriate  State  offi- 
cials. 

8K.  114.  UFK  CAMS  BOUK  STVDY. 

(aJ  Study.— The  Federal  Trade  Commis- 
sion shall  conduct  a  study  of  unfair  and  de- 
ceptive practices  in  the  life  care  home  indus- 
try, including  practices  engaged  in  by  life 
care  homes.  Within  24  months  of  the  date  of 
the  enactment  of  this  section,  the  Commis- 
sion shall  report  the  findings  and  conclu- 
sions of  the  study  to  Congress.  If  the  Com- 
mission finds  a  rulemaking  is  warranted 
under  section  18  of  the  Federal  Trade  Com- 
mission Act,  the  Commission  shall  prompt- 
ly after  completion  of  the  study.  initiaU  a 
trade  regulation  rule  proceeding  under  such 
section  18  respecting  un/oir  and  deceptive 
acts  or  practices  in  the  life  care  home  indus- 
try, if  the  Commission  determines  a  rule- 
making is  not  VKLrranled,  the  Commission 
shall  include  in  the  report  to  Congress  the 
reasons  for  such  determination. 

(b)  DMrtmTiOHS.—For  purposes  of  subsec- 
tion la): 

11)  The  term  "life  care  home"  includes  the 
facUity  or  facilities  occupied,  or  planned  to 
be  occupied,  by  residents  or  prospective  resi- 
dents where  a  provider  undertakes  to  pro- 
vide living  accommodaticms  and  services 
pursuant  to  a  life  care  contract 

12)  The  term  "life  care  contract"  includes 
a  eontrxict  between  a  resident  and  a  provid- 
er to  provide  tJie  resident,  for  the  duration 
of  such  resident's  life,  living  accommoda- 
tions and  related  services  in  a  life  care 
home,  including  nursing  care  services,  medi- 
cal services,  ond  other  health-related  serv- 
ices, which  is  conditioned  upon  the  transfer 
of  an  entrance  fee  to  the  provider  ond  which 
may  be  further  coiuiitioned  upon  the  pay- 
ment of  periodic  service  fees. 

8SC  III.  NATIYS  AUSHICAN  AKTS  AND  CKAfTS. 

la)  COMi'LAiMTS.—The  Federal  Trade  Com- 
mission shall  monitor  complaints  received 
by  the  Commission  on  the  marketing  of  im- 
ported imitation  Native  American  arts, 
crafts,  and  silver  jewelry  to  determine  the 
extent  to  which  such  arts,  crafts,  and  silver 
jewelry  contain  the  English  name  of  their 
country  of  origin  by  means  of  etching,  en- 
graving, die  stamping,  raised  lettering,  or 
other  equally  permanent  method  of  marking. 
Upon  the  expiration  of  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Com- 
mission shall  report  to  the  Congress  on  the 
results  of  the  moniloring  under  this  subsec- 
tion. 

lb)  IMTOKMATIOH  BROCHUKM.—The  Federal 
Trade  Commission  shall  revise  and  distrib- 
ute a  consumer  information  brochure  to 
assist  consumers  in  filing  complaints  with 
the  Commission  on  the  sale  of  imported  imi- 
tation Native  Ajnerican  arts,  crafts,  and 
silver  jewelry.  The  revised  brtKhure  shall  be 
completed  and  distritnUion  begun  not  later 
than  t  months  after  the  date  of  the  enact- 
ment of  thU  Act 
SMC  iM.  Mrrtcrm  date. 

la)  In  Ommmjul.— Except  as  provided  in 
nteecttoiu  lb),  Ic).  and  Id)  of  this  section, 
the  amendments  made  by  this  title  and  this 
title  Shan  take  effect  on  the  date  of  enact- 
ment of  this  Act 

(b)  Smcttoms  101  Aim  103.— 


11)  The  amendment  made  by  section  101 
shall  apply  only  with  respect  to  proceedings 
under  section  S  of  the  Federal  Trade  Com- 
mission Act  after  the  date  of  enactment  of 
this  Act  The  amendment  made  by  section 
103  shall  apply  only  toith  respect  to  cease 
and  desist  orders  issued  under  section  5  of 
the  Federal  Trade  Commission  Act  115 
U.S.C.  4S)  or  to  rules  promulgated  under  sec- 
tion 18  of  the  Federal  Trade  Commission  Act 
115  U.S.C.  S7a)  after  the  date  of  enactment 
ofthUAcL 

12)  The  amendments  made  by  sections  101 
and  103  shall  not  be  construed  to  affect  in 
any  manner  a  cease  and  desist  order  which 
was  issued,  or  a  rule  which  was  promulgat- 
ed, before  the  date  of  enactment  of  this  Act 
Such  amendments  shall  not  be  construed  to 
affect  in  any  manner  a  cease  and  desist 
order  issued  after  the  date  of  enactment  of 
this  Act,  if  such  order  was  issued  pursuant 
to  remand  from  a  court  of  appeals  or  the  Su- 
preme Court  of  an  order  issued  by  the  Feder- 
al Trade  Commission  before  the  date  of  en- 
actment of  this  Act 

Ic)  StCTtoN  104.— The  amendments  made 
by  section  104  shall  apply  only  itrith  respect 
to  compulsory  process  issued  after  the  date 
of  enactment  of  this  Act 

Id)  SscnoN  107.— The  amendments  made 
by  section  107  shall  apply  only  with  respect 
to  intervention  actions  taken  after  the  date 
of  the  enactment  of  this  Act 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

AmnncnrT  ormiED  bt  us.  srowi 

Ms.  SNOWE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ma.  Showx:  Page 
25.  Une  4.  redesignate  section  1 16  as  section 
117  and  Insert  after  line  3  on  page  2S  the 
followinr- 

9BC  111.  DECEPTIVE  MAIUNGS. 

(a)  Study.— The  Federal  Trade  Commis- 
sion shall  conduct  a  comprehensive  study  of 
the  degree,  type,  and  pervasiveness  of  de- 
ceptive mall  practices  in  conjunction  with 
the  sale  of  products  or  services  related  to 
governmental  functions  and  the  severity  of 
the  actual  or  potential  consumer  injury 
from  such  practices.  In  conducting  the 
study,  the  Commission  shall  include  an  ex- 
amination of — 

(1)  solicitations  by  non-governmental  enti- 
ties for  the  purchase  of  products  or  services 
which  are  in  fact  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Federal 
Oovemment,  and 

(2)  solicitations  by  nongovernmental  enti- 
ties for  the  purchase  of  products  or  services 
which  bear  a  seal,  insignia,  trade  or  brand 
name,  or  any  other  term  or  symbol  Implying 
Federal  Government  connection,  approval, 
or  endorsement. 

(b)  Repokt.— Not  later  than  the  expiration 
of  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Federal  Trade  Com- 
mission shall  report  to  the  Congress  the  re- 
sults of  the  study  under  subsection  (a).  U 
the  Commission  finds  that  a  rulemaUng 
under  the  Federal  Trade  Commission  Act 
respecting  deceptive  mail  practices  is  war- 
ranted, the  Commission  shall,  promptly 
after  completion  of  the  study,  initiate  a 
trade  regulation  rule  proceeding  respecting 
such  practices,  except  that  the  Commission 
may  proceed  under  section  553  of  title  5, 
United  SUtes  Code.  If  the  Commission  de- 
termines that  a  rulemaking  respecting  such 
practices  is  not  warranted.  It  shall  include  in 
its  report  under  this  subsection  Its  reasons 
for  such  determination. 


Ms.  SNOWE  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maine? 

There  was  no  objection. 

Mr.  WHITTAKER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

The  minority  has  no  objection  to  the 
amendment^ 

Ms.  SNOWE.  I  thank  the  gentleman 
for  his  support.  

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  Ohio.  

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding. 

We  have  had  an  opportunity  to 
review  the  amendment  offered  by  the 
gentlewoman  from  Maine  here  on  the 
majority  side.  We  support  the  amend- 
ment. 

It  would  be  helpful  to  the  consumer 
If  the  FTC  would  review  such  adver- 
tisements and  determine  if  a  rulemak- 
ing is  appropriate. 

Ms.  SNOWE.  I  appreciate  the  chair- 
man's comment,  as  well  as  the  support 
of  the  chairman. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  to  me. 

I  am  pleased  to  advise  the  gentle- 
woman that  the  minority  party  has 
had  an  opportunity  to  review  the 
amendment  the  gentlewoman  offers, 
and  we  think  it  is  a  good  amendment. 

We  are  going  to  give  it  our  support. 

Ms.  SNOWE.  Nil.  Chairman,  I  appre- 
ciate the  gentleman's  support  and  the 
support  of  the  full  committee,  as  well 
as  the  support  of  the  subcommittees 
involved. 

Mr.  Chairman,  the  amendment  I  am 
offering  today  would  require  the  Fed- 
eral Trade  Commission  to  conduct  a 
study  of  deceptive  mailings  put  out  by 
shadowy  profit  making  organizations. 

The  area  of  deceptive  mailings  is 
coming  under  increasing  scrutiny  by 
Congress.  Just  last  week,  several  col- 
leagues and  I  testified  on  legislation 
which  I  Introduced  and  legislation  in- 
troduced by  the  gentleman  from  Mas- 
sachusetts [Mr.  DoififKLLT]  to  give 
greater  authority  to  the  Postal  Service 
to  evaluate  and  enforce  regulations 
dealing  with  specific  types  of  deceptive 
mailings. 

Currently,  the  Postal  Service  has 
the    authority    to    request    sanctions 


against  organizations  that  are  fraudu- 
lent in  practice.  Even  with  additional 
legislation,  however,  they  could  still 
only  tackle  the  problem  of  deceptive 
mailings  on  a  case-by-case  basis.  The 
Federal  Trade  Commission,  on  the 
other  hand,  is  in  a  unique  position  as 
the  principal  Federal  Consumer  Pro- 
tection Agency  to  address  deceptive 
mailings  on  an  industry  wide  scale. 

My  principal  areas  of  concern  are 
those  in  which  a  nongovernmental  or- 
ganization offers  for  a  fee  a  service 
which  is  available  either  free  of  charge 
or  at  a  lower  fee  from  the  Federal 
Government.  Examples  include  the 
practice  among  some  organizations  of 
offering  to  obtain  Social  Security 
cards  for  a  fee  of  from  $7  to  $12.  Most 
often,  these  organizations  do  no  more 
than  the  individual  could  do  himself, 
and  they  leave  the  consumer  many 
dollars  poorer  and  stiU  having  to  visit 
the  Social  Security  office. 

Still  other  organizations  use  sym- 
bols, seals,  terms  and  trademarks  that 
imply  a  government  connection.  In 
this  way,  they  add  legitimacy  to  their 
product  by  implying  that  their  prod- 
uct is  offered  or  endorsed  by  the  Fed- 
eral Government. 

At  this  point,  the  pervasiveness  of 
these  practices,  and  the  tyi>es  of  de- 
ceptive mailings,  is  known  only  anec- 
dotally.  For  this  reason,  my  amend- 
ment would  require  a  study  over  an  18- 
month  period  to  determine  the  extent 
of  the  problem  of  deceptive  mailings. 
At  the  study's  conclusion,  the  FTC 
would  report  to  Congress  on  the  re- 
sults of  the  study  and  any  need  to  ini- 
tiate a  trade  regulation.  To  the  extent 
that  such  a  regulation  is  not  warrant- 
ed, they  would  indicate  in  their  report 
the  reasons  for  such  a  determination. 

Mr.  Chairman,  given  proper  infor- 
mation, consumers  will  Diake  informed 
choices.  However,  if  they  are  misled 
either  because  they  believe  a  product 
is  endorsed  by  the  Federal  Govern- 
ment or  because  they  believe  the  prod- 
uct only  is  available  for  a  fee,  then 
they  cannot  exercise  good  judgment. 

Mr.  Chairman,  this  study  is  an  im- 
portant effort  in  our  efforts  to  block 
deceptive  mail,  and  I  urge  adoption  of 
my  amendment. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
rise  to  express  my  strong  support  for  the 
amendment  offered  by  my  colleague  from 
Maine.  The  problem  of  deceptive  mailings  de- 
serves close  scrutiny.  Action  must  be  taken  to 
prevent  unscrupulous  businesses  from  imply- 
ing that  th-3ir  product  is  endorsed  or  backed 
by  the  U.S.  Qovemment 

Thousands  of  my  constituents  in  Oan  Diego 
received  a  mailing  within  the  last  2  weeks, 
asking  them  for  a  $25  homestead  declara- 
tion— a  declaration  that  is  available  to  anyone 
for  a  $7  county  recording  fee. 

The  California-based  firm  calls  itself  the 
Hon>e  Owner  Services  Administration,  Depart- 
ment of  Homestead  Assistance.  And  it  puts 
that  name  on  a  close  facsimile  of  the  Depart- 
ment of  Defense  seal.  Berraath  the  seal  is  an 


address  in  the  State  capitol  of  Sacramento 
and  the  note:  "Official  Business,  Penalty  for 
Private  Use." 

There  is  fine-print  included  In  the  contents 
of  the  mailing  offering  a  disclaimer  that  the  or- 
ganization is  not  associated  with  the  Govern- 
ment. The  disclaimer  hardly  offsets  the  over- 
whelming impression  that  an  organization  in 
the  Government  is  responsible  for  the  mailing. 

Mr.  Chairman,  the  effect  of  this  ruse  against 
the  public  was  that  many  frightened  home- 
owners sent  in  their  $25  for  a  document  that 
is  of  dubkjus  use  and — if  desired — is  available 
through  the  Government 

Thankfully,  the  company  inadvertently  sent 
copies  to  the  San  Diego  district  attorney's 
office  and  steps  have  been  taken  to  put  a 
hold  on  mail  from  this  organization.  Postal  au- 
thorities are  investigating,  but  there  seem  to 
be  few  clearcut  regulatk>ns  for  this  type  of  ac- 
tivity. 

It  is  time  for  Congress  to  gain  an  under- 
standing of  how  pervasive  the  problem  is  and 
I  commerKJ  the  Subcommittee  on  Postal  Per- 
sonnel and  Modernization  for  holding  hearings 
on  legislation  to  end  such  practices.  I  support 
the  adoption  of  the  Snowe  amendment  as  an 
additional  step  toward  consumer  protection — I 
urge  my  colleagues  to  do  the  same. 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in  support 
of  the  gentlewoman's  amendment.  I  firmly  be- 
lieve that  the  FTC  should  take  a  good  look  at 
those  organizations  that  charge  a  fee  for 
those  servrces. 

I  have  received  a  numtier  of  letters  from  be- 
wildered constituents  who  worKler  why  they 
have  to  pay  to  find  out  their  Social  Security 
earnings  record.  Others  have  written  to  find 
out  why  they  have  to  send  away  for  an  expen- 
sive book  which  premises  to  tell  them  every- 
thing about  government  benefit  programs. 

The  answer  is,  of  course,  that  they  don't 
have  to  pay  and  I  am  happy  to  tell  them  so. 
However,  I  wonder  how  many  individuals  have 
sent  off  their  money  in  good  faith  without 
stopping  to  contact  me  or  the  local  Social  Se- 
curity office.  I  am  sure  these  people  feel  that 
the  workings  of  the  Federal  Government  are 
too  big  and  too  complex  for  them  to  try  to  get 
this  information  on  their  own. 

I  am  a  cosponsor  of  legislation  which  goes 
a  step  further  than  this  amendment.  It  would 
require  these  mailings  and  advertisements  to 
irtclude  a  disclaimer  stating  that  "The  prod- 
ucts or  services  offered  in  this  advertisement 
are  also  provided  either  free  of  charge  or  at  a 
lower  fee  by  the  Federal  Government" 

The  amendment  before  us  does  rrat  go 
quite  that  far.  It  simply  requires  that  the  Feder- 
al Trade  Commission  study  these  organiza- 
tions to  ensure  that  they  are  not  deceiving  the 
public  about  the  services  they  offer.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  for  many 
years,  I  have  opposed  the  authorizations,  and 
appropriations  of  the  Federal  Trade  Commis- 
sion  in  the  belief  that  the  FTC  had  rogue 
agency,  a  staff-dominated  organization  whk:h 
was  doir^g  consumers  far  more  harm  than 
good.  Nothing  in  the  FTC's  recent  record  has 
lead  me  to  change  that  opinion. 

The  FTC's  harrassment  of  medical  groups 
in  my  area  is  vivid  in  memory.  The  requests 
for  boxcars  full  of  records  to  no  good  purpose 


other  than   to   raise  consumers'   costs  still 
aggravates. 

I  will  still  vote  against  this  uncontrolled 
agency  even  though  I  know  this  body  will  col- 
lectively cast  on  undiscriminating  vote  of 
support. 

I  shall  also  vote  to  delete,  the  provision  that 
transfers  jurisdiction  of  airiine  adverstising  to 
FTC.  DOT'S  work  leaves  something  to  be  de- 
sired, but  shored  responsibility  with  FTC  wouki 
be  suicidal.  Its  bad  enough  the  taxpayers  have 
to  pay  for  FTC.  Airline  passengers  shouM  not 
have  to  pay  for  it  again  in  terms  of  excessive 
regulation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maine  [Ms.  Snowe]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TTTLE  n— AIRLINE  PRACTICES 

SEC  201.  REGULATION  OF  CEKTAIN  AIRUNE  PRAC- 
TICES. 

la)  Reqvlation  or  Unfair  and  Deceptive 
Acts  or  Practices.— 

ID  Section  Sla)  (IS  U.S.C.  4Sla))  is  amend- 
ed— 

lA)  in  paragraph  12),  by  striking  out  "12) 
The  Commission  is  hereby  empowered  and 
directed  to  prevent"  and  inserting  in  lieu 
thereof  "12)  Except  as  provided  in  para- 
graphs  13)  and  14),  the  Commission  shall 
prevent",  and 

IB)  by  adding  at  the  end  the  following: 

"14)  The  Comm,ission  shall  prevent  air  car- 
riers and  foreign  air  carriers  subject  to  the 
Federal  Aviation  Act  of  1958  from  using 
unfair  or  deceptive  acts  or  practices  in  or 
affecting  com.merce. ". 

12)  In  carrying  out  its  authority  under  sec- 
tion 5  la)  14)  of  the  Federal  Trade  Commis- 
sion Act,  the  Federal  Trade  Commission 
shall  promulgate  a  rule,  in  accordance  with 
section  553  of  title  5,  United  States  Code,  de- 
fining acts  or  practices  in  advertising  by  air 
carriers  and  foreign  air  carriers  which  are 
unfair  or  deceptive  acts  or  practices.  Such 
rule  shall  define  advertising  by  such  carriers 
as  an  unfair  or  deceptive  act  or  practice  if 
the  advertising  does  not  include  a  full,  con- 
spicuous, and  understandable  disclosure  of 
the  liTnitations  or  other  restrictions  applicO' 
ble  to  the  availability  of  tickets,  specific 
fares,  or  other  aspects  of  air  carrier  services. 
In  promulgating  the  rule,  the  Commission 
shall  require  advertising  which  advertises  a 
flight  between  two  points  to  include  the  av- 
erage on-time  performance  of  flights  be- 
tween such  points.  The  Federal  Trade  Com- 
mission shall  promulgate  the  rule  required 
by  this  paragraph  within  180  days  of  the 
date  of  the  enactment  of  this  Act 

lb)  Understanding  with  Secretary  or 
Transportation.— Within  180  days  of  the 
date  of  the  enactment  of  this  Act  the  Feder- 
al Trade  Commission  and  the  Secretary  of 
Transportation  s?iall  enter  into  a  written 
understajiding  which  defines  the  role  of  the 
Commission  respecting  unfair  or  deceptive 
acts  or  practices  involmng  air  carriers  and 
foreign  air  carriers.  The  Commission  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Science,  Commerce, 
and  Transportation  of  the  Senate  a  copy  of 
Uie  understanding  entered  into  under  this 
subsection. 
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PUSLIC  WOBKS  AKS  TKAMSPOKTATIOIt 

comnrm  AMXiTOMXirT 

The  CHAIRMAN.  The  Clerk  wlU 
report  the  Public  Works  and  Trans- 
portation Committee  amendment. 

The  Clerk  read  as  follows: 

Public  Works  and  Transportation  Com- 
mittee amendment:  Page  26.  strike  out  line 
12  and  all  that  follows  through  line  7  on 
page  28. 

Conform  the  bill  to  reflect  the  amend- 
ment striking  title  II  of  the  bUl. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment  of  the 
Committee  on  Public  Works  and 
Transportation.  This  amendment 
would  delete  the  provision  in  the 
Energy  and  Commerce  Committee  bill 
giving  jurisdiction  over  deceptive  acts 
and  practices  by  airlines  to  the  Feder- 
al Trade  Commission.  The  amendment 
would  leave  this  jurisdiction  with  the 
Department  of  Transportation.  This 
amendment  was  reported  by  the  Com- 
mittee on  I»ublic  Works  and  Transpor- 
tation which  received  a  sequential  re- 
ferral of  H.R.  2897. 

The  issue  of  which  agency  will  regu- 
late airline  advertising  must  be  decid- 
ed in  the  context  of  strong  congres- 
sional concern  over  the  recent  deterio- 
ration in  airline  service. 

Prom  my  perspective,  the  consumers 
and  passengers  of  airlines  are  com- 
plaining and  30*6  concerned  about  air- 
lines. They  are  not  complaining  about 
advertising. 

I  can  assure  you  that  the  Committee 
on  Public  Works  and  Transportation 
shares  the  concerns  about  airline  serv- 
ice and  that  we  are  doing  something 
about  the  situation. 

In  the  last  week  the  House  has 
passed  two  major  bills  reported  by  our 
committee.  Last  week  the  House 
passed,  by  a  vote  of  396  to  0,  our  bill 
reauthorizing  the  Airport  and  Airway 
Trust  Pujid  Program  and  providing 
$28  billion  for  development  of  our  air- 
ports and  airways  over  the  next  5 
years.  Earlier  this  week  the  House 
passed,  by  voice  vote,  our  consimier 
protection  bill.  I  strongly  believe  that 
these  two  major  bills  are  the  best  way 
to  improve  airline  service. 

Service  will  not  be  improved  by  legis- 
lation which  brings  new  committees 
into  the  act  and  which  creates  undesir- 
able splits  in  authority  between  execu- 
tive branch  agencies. 

There  is  no  reason  to  believe  that 
the  Federal  Trade  Commission  would 
do  an  effective  job  in  regulating  air- 
line advertising  practices.  It  has  been 
widely  recognized  by  State  consumer 
protection  officials,  and  by  representa- 
tives of  consumer  groups,  that  the 
Federal  Trade  Commission  has  not 
been  fulfilling  its  responsibility  to  reg- 
ulate advertising  and  deceptive  prac- 
tices in  other  industries. 

Similar  sentiments  have  been  ex- 
pressed by  our  colleague  Congressman 
Plorio,  chairman  of  the  Subcommit- 
tee on  Commerce,  Consumer  Protec- 


tion and  Competitiveness  of  the  Com- 
mittee on  ESiergy  and  Commerce.  Con- 
gressman Florio  stated  in  an  exten- 
sion of  remarks  on  February  5.  1986, 
that: 

One  of  the  saddest  aspects  of  the  Wash- 
ington scene  in  recent  years  has  been  the 
failure  of  Federal  agencies  to  enforce  the 
law.  ...  A  good  example  of  this  is  the  back- 
lash arising  from  the  Federal  Trade  Com- 
mission's relaxed  approach  to  advertising 
abuses.  State  and  private  litigants  have 
moved  into  the  enforcement  void  because 
the  enforcement  breakdown  in  Washington 
cannot  and  will  not  quell  the  public's 
demand  for  action  to  restrict  abuse. 

In  view  of  FTC's  failure  to  carry  out 
its  existing  responsibilities,  there  is  no 
reason  to  think  that  FTC  would  do  a 
better  job  with  airline  advertising. 
Indeed,  a  recent  press  release  suggests 
that  PTC  has  already  made  up  its 
mind  that  there  is  no  need  for  strong 
regulation  of  airline  advertising.  The 
story  quoted  the  PTC  as  saying  that 
airline  advertising  guidelines  proposed 
by  the  National  Association  of  Attor- 
neys General  would  "bury  consumers 
in  unnecessary  disclosure." 

Even  if  the  FTC  would  regulate  air- 
line advertising  effectively,  it  would  be 
impractical  to  give  FTC  this  authority. 
The  Department  of  Transportation 
regulates  airline  advertising  and  de- 
ceptive practices  as  part  of  a  compre- 
hensive regulatory  scheme  under 
which  DOT  also  has  responsibility  for 
such  matters  as  aviation  safety,  inter- 
national aviation,  and  anticompetitive 
practices.  The  Department  of  Trans- 
portation and  the  Office  of  Manage- 
ment and  Budget  have  both  taken  the 
position  that  they  oppose  title  II  of 
this  bill  because  it  Is  Impractical  and 
imdeslrable  to  try  to  divide  DOT'S  reg- 
ulatory responsibilities  between  DOT 
and  FTC.  These  considerations  led  the 
Congress  to  decide  in  the  Civil  Aero- 
nautics Board  Sunset  Act  of  1984  that 
the  authority  of  the  Civil  Aeronautics 
Board  over  deceptive  practices  should 
be  transferred  to  the  Department  of 
Transportation  rather  than  to  the 
Federal  Trade  Commission. 

I  would  further  note  that  the 
Energy  and  Commerce  Committee's 
proposal  would  result  in  that  commit- 
tee gaining  jurisdiction  over  an  impor- 
tant area  of  civil  aviation.  This  would 
reverse  the  decision  which  the  House 
made  in  1974  to  transfer  jurisdiction 
over  civil  aviation  from  the  Committee 
on  Eiiergy  and  Conunerce  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

In  conclusion,  Mr.  Chairman,  there 
Is  no  reason  to  think  that  the  Federal 
Trade  Commission  could  do  an  effec- 
tive job  in  regulating  airline  advertis- 
ing. Giving  this  authority  to  the  Fed- 
eral Trade  Commission  would  lead  to 
an  undesirable  fragmentation  of  the 
regulatory  responsibility  over  civil 
aviation,  which  includes  the  regulation 
of  safety.  I  urge  support  of  the  amend- 
ment  of   the   Committee   on   Public 


Works  and  Transportation  which 
would  leave  authority  to  regulate  air- 
line advertising  with  the  Department 
of  Transportation. 

D  1300 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  this  amendment.  I  recognize 
that  many  Members  are  dismayed  and 
angry  about  air  service.  I  share  that 
dismay.  But  the  solution  Is  not  to 
transfer  jurisdiction  from  one  commit- 
tee to  another  or  from  one  Govern- 
ment agency  to  another.  The  solution 
is  to  face  the  problem  directly  as  we 
did  Monday  when  we  passed  H.R. 
3051,  the  Airline  Passenger  Protection 
Act  of  1987. 

I  also  am  aware  that  many  Members 
feel  that  the  Department  of  Transpor- 
tation [DOT]  has  not  moved  aggres- 
sively to  stop  the  deterioration  in  air- 
line service.  But  again,  it  will  do  no 
good  to  simply  transfer  DOT's  respon- 
sibilities to  the  FTC.  The  FTC  has  a 
reputation  for  being  even  less  aggres- 
sive than  DOT  in  protecting  consum- 
ers. Indeed,  members  of  the  Commerce 
Committee  have  been  among  the  most 
vocal  in  their  criticism  of  the  FTC's 
lax  enforcement  efforts.  It  now  seems 
odd  that  these  same  Members  are 
urging  that  the  FTC  take  over  respon- 
sibilities in  the  aviation  area  as  well. 

It  should  also  be  pointed  out  that 
the  consumer  protection  legislation 
which  this  body  passed  on  Monday 
will  have  the  effect  of  requiring  DOT 
to  sulistantlally  increase  their  re- 
sources to  Improve  airline  service  qual- 
ity. 

There  is  another  concern  that  we 
should  not  lose  sight  of.  That  concern 
is  safety.  Safety  must  always  be  our 
No.  1  priority.  But  this  legislation 
could  undermine  that  effort. 

This  bill  transfers  authority  over  all 
unfair  and  deceptive  acts  to  the  FTC, 
not  just  those  involving  advertising. 
When  the  DOT  Issued  its  passenger 
protection  rule  recently,  it  did  so 
under  the  unfair  and  deceptive  acts 
authority  that  would  be  transferred  to 
PTC.  In  adopting  this  rule,  DOT  ex- 
plained that  It  was  careful  not  to  take 
actions  that  would  jeopardize  safety. 
DOT  has  the  expertise  in  this  area.  If 
the  FTC  were  to  take  over  this  author- 
ity, it  might  unwittingly  do  something 
that  would  Impact  aviation  safety  be- 
cause it  has  no  expertise  In  this  area. 
Regulations  which  provide  Incentives 
to  compromise  safety  merely  to  Im- 
prove the  appearance  of  airline  service 
quality  could  prove  to  be  disastrous. 

Several  years  ago,  the  Commerce 
Committee  had  jurisdiction  over  avia- 
tion. As  part  of  the  1974  reorganiza- 
tion, that  jurisdiction  was  transferred 
to  the  Public  Works  Committee.  That 
arrangement  has  worked  quite  well. 
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However,  the  Commerce  Committee 
reported  the  bill  before  us  which 
transfers  aviation  consumer  protection 
jurisdiction  from  the  Public  Works 
Committee  back  to  the  Commerce 
Committee.  The  Parliamentarian 
properly  referred  H.R.  2897  to  the 
Public  Works  Committee.  At  the  same 
time,  the  Public  Works  Committee  re- 
ported out  a  comprehensive  aviation 
consumer  bill— H.R.  3051.  The  Com- 
merce Committee  sought  a  referral  of 
the  Public  Works  bill  but  the  request 
was  rejected  by  the  Parliamentarian. 
This  sequence  of  events  demonstrates 
that  jurisdiction  over  aviation  proper- 
ly resides  in  the  Public  Works  and 
Transportation  Committee.  I  urge  my 
colleagues  to  support  this  amendment 
that  would  maintain  this  jurisdictional 
arrangement. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  support  this  amendment  In 
order  to  keep  the  jurisdiction  with  the 
committee  and  agency  that  have  the 
expert  tse. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words.  I  rise  In  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  there  is  one  salient 
point  that  I  do  not  think  has  been 
made  here  today  and  has  been  con- 
fused even  a  little  in  the  debate,  when 
earlier  I  think  the  speakers  on  the 
other  side  suggested  that  this  was  a 
contest  not  only  between  committees, 
but  between  executive  agencies.  As  a 
matter  of  fact,  as  we  all  know,  the 
Federal  Trade  Commission  is  an  Inde- 
pendent agency.  You  might  consider  it 
an  arm  of  the  Congress,  rather  than 
an  executive  agency,  and  as  such  It 
provides  a  certain  continuity.  It  Is  not 
just  by  happenstance  that  the  Federal 
Trade  Commission  has  these  crucial 
jurisdictions  of  consumer  protection, 
and  in  this  case  of  overseeing  false  and 
deceptive  advertising;  so  that  Is  not 
the  Issue,  deciding  between  commit- 
tees, but  between  the  agencies,  if  we 
are  forced  to  that.  It  would  have  to 
come,  although  as  we  have  pointed  out 
on  this  side  it  is  true  that  we  are  not 
really  changing  anything.  They  have 
had  overlapping  jurisdictions,  and  all 
we  are  doing  in  this  Is  to  say  to  the 
two  agencies  to  sit  down  and  work  It 
out,  and  obvloiisly  the  proper  place  for 
the  advertising  is  In  the  Federal  Trade 
Commission. 

So  If  there  is  that  choice  to  be  made, 
we  go  for  the  Iridependent  agency  with 
the  continuity,  the  Federal  Trade 
Commission. 

Another  argimient  has  been  made 
which  shows  the  desperation  of  those 
on  the  other  side,  and  that  is  the  argu- 
ment that  somehow  this  is  a  matter  of 
safety,  as  If  advertising  had  something 
to  do  with  safety.  Well,  if  It  does,  they 
have  Ignored  the  fact  that  the  FDA 
and  the  FTC,  and  I  think  the  PDA, 
the  Food  and  Drug  Administration, 
has  more  than  a  little  to   do  with 


safety.  The  FDA  and  the  FTC  have  a 
written  memorandum  of  understand- 
ing and  agreement  on  their  joint  over- 
seeing of  the  jurisdiction  of  the  FDA 
with  the  FTC  controlling  the  advertis- 
ing. 

It  Is  also  true  Informally  that  the 
FTC  works  with  NITSA  in  another 
area  just  slightly  Involved  In  safety. 

Another  one  Is  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  and  the 
Consumer  Product  Safety  Commis- 
sion; so  there  is  ample  support  for  ex- 
actly what  we  are  doing  here,  the  logi- 
cal thing  to  do,  and  that  is  where 
there  are  overlapping  jurisdictions,  as 
there  are,  that  we  tell  the  agencies  to 
sit  down  and  do  the  logical  thing  and 
say  to  the  agency  with  the  expertise, 
the  history  of  overseeing  consumer  af- 
fairs, "You  look  after  the  advertising." 

As  a  matter  of  fact,  the  bill,  the  so- 
called  Airline  Passenger  Protection 
Act  that  passed  here  and  it  came  from 
the  Public  Works  Commission  really 
just  takes  a  dab,  it  just  makes  a  feint 
at  the  question  of  advertising.  It  does 
not  say,  as  the  bill  does  here,  that  the 
FTC  should  go  Into  rulemaking  and 
should  look  at  the  whole  subject  of 
unfair  sjid  deceptive  acts  and  practices 
and  specifically  to  include  a  full  and 
conspiclous  and  understandable  disclo- 
sure of  the  limitations  and  other  re- 
strictions. That  is  a  general  and  a  spe- 
cific Injunction  in  our  bill  to  the  FTC 
to  control  advertising  in  a  logical  and 
protective  way,  protective  for  the  con- 
sumer. 

On  the  other  hand,  the  so-called  Air- 
line Passenger  Protection  Act  has  a 
very  scant  reference  to  advertising, 
and  all  it  does  as  it  says  that  such  pro- 
motion, advertising  for  tickets,  should 
show  whether  the  flights  are  avail- 
able, whether  the  seats  are  available. 
That  Is  a  very  limited  application.  It 
does  not  get  into,  for  example,  the 
false  and  deceptive  advertising  which 
is  so  prevalent  with  regard  to  pack- 
ages. A  member  of  our  staff  called  just 
today  about  an  ad  in  the  New  York 
Times  and  called  the  airline  and  said 
they  wanted  to  take  advantage  of  this 
package  to  Hawaii.  Well,  my  staff  was 
advised,  "You  can't  get  on  this  pack- 
age until  you've  got  reservations  in  the 
hotel,"  and  then  she  was  advised  that 
there  are  no  reservations  In  the  hotel 
In  Hawaii,  and  by  the  time  there  are 
reservations  in  the  hotel  available, 
then  the  bargain  offered  has  already 
expired.  That  Is  what  we  have  been 
finding.  That  is  what  the  gentleman 
from  Minnesota  [Mr.  Sikorski]  found 
when  he  made  the  call.  We  only  made 
these  calls  pursuant  to  consumer  com- 
plaints, consumers  who  have  testlfed 
before  the  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Thobias 
A.  LuKEN  was  allowed  to  proceed  for  3 
additional  minutes.) 


Mr.  THOMAS  A.  LUKEN.  And  now 
on  the  subject  of  consumers,  there  Is 
another  argimient  that  shows  the  des- 
peration of  our  opponents.  They  actu- 
ally are  constrained  and  have  put  it  In 
the  report  to  suggest  that  the  consum- 
ers are  with  them.  Well,  the  facts  are 
that  the  airlines  are  with  them,  but 
the  consumers  are  with  us. 

ai315 

Here  we  have  the  same  Consumers 
Union,  the  same  Consimiers  Union 
that  they  criticized.  Sure,  the  Consimi- 
ers Union  criticized  the  PTC.  Members 
on  this  side  of  the  aisle  have  criticized 
the  FTC.  Yogi  Berra,  or  somebody, 
said  nobody  is  perfect,  and  nobody 
over  here  is  going  to  say  that  the  PTC 
under  this  administration  is  perfect. 
Far  from  It.  But  they  are  a  lot  better 
than  the  Department  of  Transporta- 
tion, and  no  one  can  say  anything  dif- 
ferent with  reference  to  advertising 
and  control  of  false  and  deceptive  ad- 
vertising. 

If  there  Is  any  question  about  where 
the  consuemrs  actually  stand,  we  have 
a  letter  of  September  28,  1987.  from 
the  Consumers  Union  which  shows 
the  same  gentleman  who  is  quoted  in 
the  Public  Works  and  Transportation 
Committee  report  on  their  bill,  the 
same  Mr.  Mark  Sllbergeld.  who  gives  a 
very  good  treatise,  a  brief,  showing 
why  the  Federal  Trade  Commission 
should  have  the  jurisdiction  and  not 
the  Department  of  Transportation, 
showing  why  the  Federal  Trade  Com- 
mission with  its  broad  imderglrdlng. 
its  framework  of  power  and  authority 
and  of  history  and  tradition  and  of  or- 
ganization, that  It  can  deal  with  these 
abusive  practices.  I  quote: 

Legislation  addressing  airline  advertising 
should  grant  broad,  flexible  rulemaking  au- 
thority to  an  agency  with  experience  in 
rulemaking  and  in  regulating  advertising. 

That  is  the  authority  that  the 
Public  Works  and  Transportation 
Committee  just  appealed  to.  Septem- 
ber 28.  1987.  this  gives  a  detailed  trea- 
tise, a  detailed  analysis  on  various 
points  as  to  why  the  FTC  is  capable 
and  should  be  given,  in  the  name  of 
protecting  the  consumer,  should  be 
given  this  jurisdiction. 

Members.  I  think  it  is  clear  that 
whether  we  are  talking  about  jurisdic- 
tion or  whether  we  are  talking  about 
protecting  the  consumer,  whether  we 
are  talking  about  who  can  do  the  job, 
there  Is  no  question  that  on  balance 
the  FTC  is  the  agency  which  has  the 
tradition,  which  In  the  future  we  can 
look  to  under  any  administration, 
which  we  can  look  to  with  having  the 
500  lawyers,  to  having  the  consumer 
bureau,  to  having  the  experience  of 
regulating  advertising,  the  experience 
of  knowing  what  false  and  deceptive 
advertising  is.  the  experience  of  going 
out  and  making  surveys,  of  taking  the 
initiative.  Whoever  heard  of  the  De- 
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partment  of  Transportation  with  their 
9  employees  taking  initiatives? 

Mr.  PETRI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman's  amendment.  I  believe 
that  there  is  full  justification  for 
maintaining  the  Department  of  Trans- 
portation's regulatory  authority  over 
deceptive  acts  and  practices  in  the  air 
travel  industry. 

There  a  number  of  areas  in  which 
DOT  must  combine  Its  authority  to 
regulate  unfair  and  deceptive  practices 
with  other  regulatory  authority.  For 
example,  there  is  the  problem  of  so- 
called  economic  cancellations  where  a 
flight  appears  to  be  canceled  simply 
because  there  are  Insufficient  passen- 
gers. 

DOT  has  decided  In  the  past  that 
failure  to  operate  scheduled  service 
constitutes  deceptive  advertising.  How- 
ever. I  do  not  believe  that  we  wish  to 
create  a  situation  where  a  prohibition 
on  arbitrary  flight  cancellations  in- 
cludes any  kind  of  cancellation,  even 
that  which  is  due  to  safety  reasons. 
Joint  jurisdiction  between  the  Federal 
Trade  Commission  and  the  Depart- 
ment of  Transportation  may  well  wind 
up  jeopardizing  the  public  safety 
rather  than  enhancing  consumer  pro- 
tection. 

After  all.  how  is  the  FTC  supposed 
to  tell  the  difference  between  an  eco- 
nomic cancellation  and  a  safety  can- 
cellation? It  is  the  Department  of 
Transportation  that  knows  what  the 
weather  conditions  are  and  what  me- 
chanical difficulties  airlines  may  en- 
counter. It  is  the  Department  of 
Transportation  that  can  define  the 
terms  so  as  to  ensure  that  the  public 
good  and  the  public  safety  remain  one 
and  the  same. 

I  can  certainly  understand  the  con- 
cern of  those  who  feel  that  the  air- 
lines are  abitrarily  canceling  their 
flights.  In  response  to  this  concern, 
DOT  is  implementing  new  flight  re- 
porting requirements  and  the  House 
has  passed  legislation  aimed  at  curb- 
ing such  practices.  Certainly,  airlines 
should  be  encouraged  to  see  that  con- 
simiers  are  well-treated.  I  believe  that 
the  new  reporting  requirements  will 
help  and  that  the  Public  Works  Com- 
mittee should  continue  oversight  of 
this  important  issue. 

When  Congress  passed  the  CAB 
sunset  legislation,  transferring  all  of 
that  agency's  regulatory  functions  to 
DOT  was  a  conscious  decision  on  our 
part.  It  was  a  clear  case  where  two 
agencies  are  not  better  than  one.  I  see 
no  reason  to  change  that  decision  now, 
and  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  PLORIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman.  I  think  all  are  con- 
cerned about  the  bottom  line,  which  is 
to  provide  consumer  protection  to 
people  who  fly  on  airlines,  to  protect 
them  from  unfair  or  deceptive  adver- 
tising. The  question  is  how  best  to  do 
that. 

The  approach  the  Department  of 
Transportation  has  taken  is  to  wait  for 
people  to  be  injured  and  then  send  out 
investigators,  and  not  very  many  of 
them.  The  record  is  that  they  have  in- 
vestigated some  30  different  injuries 
that  have  allegedly  occurred  out  of 
the  thousands  and  thousands  of  com- 
plaints they  have  received.  This  is  an 
after-the-fact  investigatory  approach. 

The  approach  the  PTC  bill  contains 
within  it  is  to  have  a  mandatory  pro- 
spective rulemaking  undertaken,  spell- 
ing out  the  appropriate  course  of  con- 
duct that  the  airline  will  be  held  to. 
There  is  no  need  for  consimiers  to  be ' 
injured  in  order  to  have  a  remedy.  I 
think  that  is  very  important. 

The  rulemaking  process  will  spell 
out  the  appropriate  course  of  conduct 
for  the  airlines  to  adhere  to  and  there- 
fore, if  there  is  one  violation,  the 
whole  practice  will  be  penalized.  It  is  a 
very  important  point  to  emphasize. 

Do  we  want  to  be  asking  our  con- 
stituents to  endure  injury  before 
anyone  takes  any  action,  or  do  we 
want  to  spell  out  a  prospective  course 
of  conduct  inherent  in  the  rulemaking 
process? 

Much  has  been  made  by  supporters 
of  the  amendment  of  the  gentleman 
from  California  [Mr.  Mineta]  of  the 
criticism  that  a  number  of  us,  myself 
included,  have  made  of  the  FTC.  What 
is  not  being  appreciated  is  that  criti- 
cism has  been  made  in  the  context  of 
advocating  this  legislation,  that  this 
legislation  with  title  II  included  in  it  is 
designed  to  address  the  legitimate 
criticisms  that  many  of  us  have  made 
about  the  FTC's  policies  over  the  last 
number  of  years. 

What  we  are  doing  is  removing  the 
discretion  that  in  the  past  the  PTC 
has  used  not  to  do  what  we  think  is 
appropriate  to  ensure  a  free  and  a  fair 
marketplace.  Title  II  is  quite  consist- 
ent with  that  approach.  We  do  not 
give  the  agency  the  discretion  to  take 
action  as  the  DOT  has:  rather,  what 
we  do  is  mandate  that  this  rulemaking 
will  be  undertaken  and  that  the  indus- 
try will  be  charged  with  complying 
with  the  course  of  conduct  in  the  area 
of  unfair  and  deceptive  advertising 
that  is  spelled  out. 

The  last  point  I  would  like  to  make 
is  the  point  the  gentleman  from  Ohio 
made  that  if  anyone  has  any  doubts 
about  how  consumer  organizations 
feel,  it  is  obvious  and  beyond  dispute 
that  the  consumer  organizations  have 
said  that  the  existing  system  whereby 
DOT  has  this  authority,  without  any 
input  from  the  FTC,  Is  unsatisfactory 
and  therefore  they  are  advocating  and 
supporting  and  working  very  hard  to 


ensure  that  title  II  of  this  bill  is 
passed  into  law  so  we  can  deal  with 
the  legitimate  concerns  of  consumers 
in  the  area  of  unfair  and  deceptive  air- 
line advertising. 

Mr.  SKAGGS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nujnber  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
distinguished  chairman.  Mr.  Mineta. 

With  air  travel  at  an  alltime  high,  it 
is  important  for  consumers  to  have 
confidence  in  our  Nation's  air  trans- 
portation system.  Under  current  law, 
the  Department  of  Transportation  has 
sole  regulatory  authority  over  all  as- 
pects of  the  airline  industry.  An  inte- 
gral part  of  this  mandate  is  the  regula- 
tion of  deceptive  practices  in  the  sale 
of  airline  tickets.  In  carrying  out  its 
responsibilities  to  regulate  unfair  and 
deceptive  practices,  the  Department  is 
required  by  law  to  address  the  rela- 
tionship between  air  safety  and  airline 
advertising  practices. 

In  1984,  the  Congress  considered  and 
rejected  a  similar  proposal  to  transfer 
this  authority  from  the  Civil  Aeronau- 
tics Board,  which  was  being  abolished, 
to  the  Federal  Trade  Commission.  The 
98th  Congress  endorsed  the  nosition  of 
the  Committee  on  Public  Works  and 
Transportation  that  the  Department 
of  Transportation  was  the  most  appro- 
priate agency  to  take  over  the  con- 
sumer protection  and  unfair  competi- 
tion responsibility  from  the  CAB.  Con- 
gress concluded  that  it  would  be  con- 
fusing and  inefficient  to  have  DOT 
protect  consumers  in  some  areas  and 
another  agency,  such  as  FTC,  protect 
consumers  in  other  domestic  oper- 
ations. 

Circumstances  have  not  changed 
during  the  last  3  years.  It  still  makes 
sense  to  keep  regulation  of  all  aspects 
of  the  airline  industry  in  one  depart- 
ment. Transferring  the  regulation  of 
airline  advertising  to  the  PTC,  and 
providing  for  the  regulation  of  other 
consumer  matters  by  both  the  DOT 
and  the  PTC.  would  result  in  a  dupli- 
cative and  confusing  scheme. 

It  seems  surprising  to  me  that  the 
Committee  on  Energy  and  Commerce 
would  conclude  that  the  FTC  is  better 
able  to  regulate  deceptive  advertising 
by  air  carriers  than  the  DOT  is.  The 
FTC  has  been  repeatedly  criticized  for 
failing  to  use  its  existing  authority  to 
regulate  advertising  in  other  indus- 
tries. In  fact,  the  Chairman  of  the 
Energy  and  Commerce  Subcommittee 
on  Consumer  Protection  has  been  crit- 
ical of  the  FTC's  "relaxed  approach  to 
advertising  abuses." 

The  FTC  itself  has  said  that  it  is 
"unaware  of  any  evidence  indicating 
that  airline  fare  advertising,  frequent 
flier  programs  or  overbooking  compen- 
sation policies  are  generally  unfair  or 
deceptive."   I   don't   believe   that   we 


should  turn  over  authority  to  regulate 
this  area  to  an  agency  that  Is  on  the 
record  as  saying  there  is  no  problem. 

Finally,  and  most  importantly,  creat- 
ing dual  jurisdiction  between  these 
two  departments  will  confound  con- 
sumers, not  help  them.  If  we  agree  to 
this  bifurcated  authority,  a  consumer 
who  has  a  complaint  will  likely  be 
shuffled  back  and  forth  between  the 
two  agencies,  with  each  disclaiming 
any  responsibility  for  the  problem.  It 
will  create  a  classic  bureaucratic 
standoff.  This  House  just  passed  legis- 
lation aimed  at  providing  more  protec- 
tion for  airline  passengers  and  placed 
the  authority  to  ensure  that  those 
passengers  receive  proper  service  with 
the  DOT.  Safety  and  consiuner  protec- 
tion dictate  that  we  keep  all  regula- 
tory authority  in  one  department. 

I  urge  my  colleagues  to  support  this 
worthy  amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  thought 
I  heard  the  gentleman  say  during  his 
statement  in  support  of  the  amend- 
ment that  he  felt  the  Department  of 
Transportation  ought  to  continue  to 
have  exclusive  jurisdiction  over  false 
and  deceptive  advertising.  We  have  a 
statement  ttom  the  gentleman  made 
on  the  floor  on  Monday  where  the 
gentleman  said,  "Although  the  De- 
partment of  Transportation  has  had 
rulemaking  authority  to  maintain  rea- 
sonable standards  for  air  travel  since 
deregulation,  it  has  not  done  enough 
to  protect  airline  consumers." 

I  would  just  say  I  agree  with  the 
gentleman's  statement,  which  he  made 
last  Monday,  more  so  than  I  agree 
with  the  gentleman's  statement  today. 
Perhaps  he  would  like  to  clarify  the 
statement  he  made  today. 

Mr.  SKAGGS.  I  would  love  to,  and 
would  hope  for  the  gentleman's  agree- 
ment today  as  well. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
want  to  say  to  the  gentleman  from 
New  York,  my  good  friend.  I  believe  if 
he  will  check  the  gentleman's  state- 
ment in  context  it  was  precisely  in  the 
process  of  holding  hearings,  writing  a 
bill  and  then  passing  a  bUl  this  last 
Monday  which  dramatically  strength- 
ens the  Department  of  Transporta- 
tion's orders  to  work  in  this  area,  that 
the  gentleman  was  in  context,  and  I 
think  the  point  you  just  made  for  us, 
that  precisely  because  on  the  Public 
Works  and  Transportation  Committee 
they  came  to  the  conclusion  that  DOT 
had  to  do  a  better  job.  we  have  already 
in  this  House  passed  a  bill  to  substan- 
tially increase  the  requirements  for 
DOT  to  do  a  good  job. 


Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SKAGGS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  would 
simply  say  to  my  colleague  we  can 
leave  the  authority  to  the  DOT.  but  if 
they  only  have  12  people  working  on 
the  problem,  and  there  are  30,000  com- 
plaints, they  are  not  going  to  be  able 
to  do  an  effective  job.  The  Federal 
Trade  Commission,  on  the  other  hand, 
has  the  expertise,  the  manpower,  and 
the  background  to  do  a  good  job  on 
airline  advertising. 

Mr.  SKAGGS.  If  I  can  take  back  my 
time,  I  understand  there  is  a  good  deal 
of  disagreement  as  to,  one,  the  staff  of 
the  DOT,  which  Is  somewhat  larger 
than  the  12  that  were  referred  to,  and 
also  the  dedicated  staff  that  the  FTC 
has  really  available  to  deal  with  this 
problem,  which  is  much  smaller  than 
the  gentleman  might  have  suggested. 

I  yield  back  the  balance  of  my  time. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  would  like  to  ad- 
dress the  issue  that  was  brought  up  by 
the  gentleman  from  New  York  [Mr. 
Lent]  on  the  question  of  the  Depart- 
ment of  Transportation.  I  do  not  know 
that  there  is  a  Member  in  either 
House  that  has  been  more  critical  of 
the  Department  of  Transportation 
than  myself.  I  do  not  believe  they 
have  done  the  job  over  the  years.  As  a 
matter  of  fact,  when  Mrs.  Dole  left 
last  month  I  publicly  criticized  her 
and  her  Department  for  failing  to  act. 

Having  said  all  of  that,  I  think  we 
must  recognize  if  we  look  at  title  II 
more  carefuUy  we  should  understand 
we  are  not  talking  simply  about  adver- 
tising. 

Paragraph  4  talks  about  giving  the 
FTC  the  power  to  prevent  them  from 
using  unfair  or  deceptive  acts  or  prac- 
tices in  or  affecting  commerce.  That 
goes  beyond  the  advertising  concept. 
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Now  I  would  be  the  first  one  to 
admit  and  to  believe  that  our  commit- 
tee, the  Committee  on  Public  Works 
and  Transportation,  has  not  moved 
fast  enough.  The  consumers  through- 
out this  country  have  been  screaming 
for  help  for  a  long  time.  But  we  finally 
did  get  moving  and  we  finally  moved  a 
bill  and  when  that  biU  came  out  of  our 
committee,  it  was  a  great  deal  tougher 
on  the  industry  than  I  ever  expected. 
We  finally  put  together  a  bUl  that  had 
some  solid  teeth  in  it.  It  seems  ironic 
that  only  a  couple  of  days  after  unani- 
mous passage  of  that  bill,  today  we  are 
going  to  take  a  step  backward  and  take 
part  of  that  jurisdiction  and  move  it  to 
the  FTC.  It  does  not  make  a  bit  of 
sense  to  me.  I  can  tell  you  with  great 
conviction  that  the  Issue  of  airline 
safety  is  a  very  difficult  and  complex 
one  and  you  cannot  separate  it  out 


and  apart  from  consimier  advertising, 
unfair  practices.  If  you  do  that  and 
you  give  it  to  an  agency  that  has  no 
experience  or  authority  whatsoever 
historically  you  are  going  to  be  com- 
mitting a  very  serious  mistake  and  per- 
haps the  very  goal  that  you  are  seek- 
ing to  address  here  today  you  are 
going  to  be  ending  up  in  the  opposite 
direction. 

I  appeal  to  you,  give  us  a  chance.  We 
are  now  moving  and  we  are  moving 
with  conviction.  We  have  put  together 
a  tough  bill.  I  think  we  can  look  for- 
ward to  our  committee,  the  Committee 
on  F»ublic  Works  and  Transportation, 
addressing  the  issue  at  more  length  as 
required  and  as  we  move  down  the 
line. 

Please,  at  this  point  I  ask  the  body 
not  to  permit  us  to  take  a  step  back- 
ward after  what  we  have  just  conclud- 
ed, after  1V4  or  2  years  of  hearings. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  New  York 
[Mr.  Lent]. 

Mr.  T.iJTNT  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  say  first  of  all. 
I  have  admired  and  looked  up  to  the 
gentleman  and  responded  to  his  lead- 
ership in  connection  with  this  whole 
question  of  airline  safety.  I  think  the 
gentleman  is  to  be  commended.  The 
bill  that  passed  last  week.  H.R.  3051, 
the  Airline  Passenger  Protection  Act. 
does  make  a  number  of  needed  re- 
forms in  the  area  of  regulation  of  air- 
line practices. 

We  feel,  however,  that  the  very  brief 
reference  to  this  question  of  false  and 
misleading  advertisement  which  is 
contained  in  that  legislation  on  page 
16,  barely  a  paragraph,  is  hardly 
enough. 

I  just  want  to  ask  the  gentleman: 
How  is  the  DOT  going  to  do  a  better 
job  and  carry  out  its  responsibilities 
with  respect  to  misleading  and  per- 
haps even  fraudulent  advertisements 
when  we  asked  the  Department  of 
Transportation  during  hearings— and 
our  committee  has  had  a  number  of 
hearings  as  the  gentleman  knows  on 
this  issue— "How  many  personnel  at 
your  Department  are  detailed  to  avia- 
tion consumer  complaints?"  And  here 
was  their  answer:  "Twelve  full-time 
professional  employees  staff  the  of- 
fices' Consumer  Affairs  and  Investiga- 
tion Division." 

Now  we  have  been  saymg  12,  the 
other  side  has  been  saying  it  is  a  lot 
more  than  12.  I  do  not  know  how 
many  people  they  have  working  at  the 
Department  of  Transportation.  Maybe 
It  is  30,000  or  40,000.  Only  12,  by  the 
Department  of  Transportation's  own 
statement  given  to  us  during  a  hear- 
ing, are  working  on  the  problem  of 
consimier  complaints.  We  can  pass  all 
the  laws  we  want,  but  if  they  have 
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only  12  people  there  to  Implement 
those  laws,  we  are  not  going  to  make 
any  difference. 

Mr.  MOLINAHI.  I  would  agree  with 
the  gentleman  from  New  York.  In  re- 
sponding to  that  question,  let  me  say 
the  answer  to  that  is  easy.  The  legisla- 
tion that  we  passed  would  mandate 
that  they  are  going  to  have  to  put  in 
place  the  proper  resources  to  carry  out 
the  intent  of  our  law.  If  it  requires  20 
or  25.  that  is  the  nimiber  that  would 
be  put  together. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Mol- 
iNAKi]  has  expired. 

(On  request  of  Mr.  Minxta  and  by 
unanimous  consent.  Mr.  Molinari  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  California 
[Mr.  Mineta]. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding. 

It  is  my  understanding,  also,  that 
there  are  only  18  at  the  Federal  Trade 
Commission  dealing  with  advertising 
as  a  subject  alone. 

Mr.  MOUNARI.  That  is  a  good 
point.  I  am  not  aware  of  that  number, 
Mr.  MiNETA.  but  certainly  those  18  or 
whatever  number  of  them  there  might 
be,  they  do  not  know  the  area  that  we 
are  talking  about,  and  they  would  be 
learning  from  ground  zero. 

Mr.  LENT.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Let  us  just  clarify  some  issues.  We 
know  from  the  record  of  the  hearings 
that  there  are  12  people  at  the  Depart- 
ment of  Transportation  that  are  work- 
ing on  the  20.000  or  30.000  the  Depart- 
ment has  received.  At  the  Federal 
Trade  Commission,  here  are  the  fig- 
ures: They  have  a  total  number  of  em- 
ployees of  1.014.  Obviously,  they  are 
not  all  working  on  this  problem.  But 
in  their  Bureau  of  Consumer  Affairs, 
where  DOT  has  12,  PTC  has  400 
people  at  work  of  whom  150  au-e  attor- 
neys. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOUNARI.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  point  we  are 
making  is  that  at  the  FTC  they  have 
only  18  lawyers  working  on  advertising 
and  deceptive  advertising  of  all  the 
businesses  in  the  country  with  the  ex- 
ception of  the  very  few  that  are 
exempt. 

Ii4r.  MOLINARI.  I  think  the  chair- 
man makes  a  good  point.  I  think  we 
should  not  play  games  with  numbers 
here  frankly;  the  issue  is  too  impor- 


tant. It  is  not  a  question  of  whether 
there  is  12  or  18  on  line,  the  issue  is 
what  do  we  need  to  do  to  address  the 
problems  that  are  real  out  there.  But 
please  let  us  not  confuse  what  we  are 
doing  today  with  that  very  critical 
issue  of  aviation  safety.  That  is  my 
chief  concern  and  that  is  why  I  am 
here  and  support  the  amendment  of 
the  gentleman  from  California. 

Mr.  BILIRAKIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOUNARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida 

[Mr.  BlLIRAKIS}. 

Mr.  BIURAKIS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  referring  to  the  bill 
that  the  gentleman  referred  to,  H.R. 
3051.  which  passed  on  voice  vote  the 
other  day.  as  I  look  at  the  bill  very 
quickly,  page  16,  section  1706  entitled 
"Advertising  Requirements,"  is  the 
only  portion  of  the  bill  that  has  any- 
thing at  all  to  do  with  advertising. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Mol- 
inari] has  expired. 

(On  request  of  Mr.  Bilirakis  and  by 
unanimous  consent,  Mr.  Molinasi  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BIURAKIS.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman. 

Mr.  BIURAKIS.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman.  I  do  not  really  see 
where  this  is  the  answer  to  the  situa- 
tion, where  this  is  a  panacea.  But  I 
would  go  further.  During  the  general 
debate.  I  read  comments  from  the 
DOT  Office  of  the  Secretary,  that  the 
Airline  Service  Quality  Performance, 
volume  52,  No.  Ill,  dated  June  10, 
1987,  at  page  22058.  What  basically 
these  comments  say.  "It  may  be  advis- 
able." that  is  the  DOT,  "It  may  be  ad- 
visable to  seek  legislation  that  would 
extend  the  FTC's  jursidiction  to  cover 
airlines  and  thereby  give  that  agency 
concurrent  consumer  jurisdiction  with 
the  Department.  At  the  time  of  the 
CAB  sunset,  the  Department  took  the 
position  that  the  FTC  was  the  appro- 
priate agency  to  have  responsibility 
for  consumer  protection.  This  alterna- 
tive would  have  the  advantage  of  ena- 
bling the  FTC  to  apply  its  consimier 
protection  expertise  to  the  aviation  in- 
dustry." 

The  Department  itself  was  coming 
right  out  and  telling  us,  they  do  not 
have  the  expertise,  they  do  not  think 
they  should  retain  it,  they  think  there 
should  be  concurrent  jurisdiction.  And 
that  is  exactly  what  my  amendment 
does  as  far  as  the  bill  that  is  on  the 
floor  is  concerned. 

I  mean,  are  we  trying  to  shove  some- 
thing down  the  throats  of  an  agency 
that  really  does  not  want  the  jurisdic- 
tion, does  not  really  have  the  exper- 
tise, does  not  have  the  personnel,  that 


sort  of  thing?  I  do  not  think  we  should 
do  that.  That  is  not  the  role  of  Con- 
gress. 

Mr.  MOLINARI.  If  I  may  Just  re- 
spond to  the  gentleman  from  Florida, 
I  do  not  think  it  is  a  question  of  lack 
of  expertise.  I  think  they  moved 
slowly,  I  think  they  needed  a  kick  in 
the  fanny  by  the  Congress  and  we  did 
give  them  that  kick.  I  think  we  have 
them  moving  now.  Now  that  we  have 
them  moving.  I  am  saying  this  is  the 
wrong  time  after  this  momentous  step 
that  we  took  and  voted  out  a  tough 
bill  for  the  first  time  for  the  consum- 
ers of  this  Nation,  we  should  not  now 
split  off  that  Jurisdiction  after  we 
have  taken  the  step  that  we  have.  I 
think  the  timing  of  this  is  atrocious.  I 
would  say  let  it  go  for  a  year  and  then 
next  year  at  this  time  if  we  do  not  see 
it  being  implemented  the  way  that  we 
feel  it  should,  then  let  us  consider  this 
alternative. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Mol- 
inari] has  again  expired. 

(On  the  request  of  Mr.  Moorhkad 
and  by  unanimous  consent.  Mr.  Mol- 
inari was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MOORHEAD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOUNARI.  I  yield  to  the  gen- 
tleman. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding. 

I  think  the  big  Issue  here  is  that  the 
Department  of  Transportation,  even  if 
they  are  included  to  do  a  good  Job. 
does  not  have  the  staff  or  the  exper- 
tise to  do  the  job  of  regulating  proper- 
ly. 

The  FTC  will  be  required  by  title  II 
to  promulgate  a  rule,  within  180  days, 
that  defines  as  deceptive  any  adver- 
tisement that  does  not  include  a  "full, 
conspicuous,  and  understandable"  dis- 
closure of  the  limitations  or  other  re- 
strictions applicable  to  the  availability 
of  discount  fares.  The  Commission 
must  also  require  advertising  which 
advertises  a  flight  between  two  points 
to  include  the  average  on  time  per- 
formance of  the  flight  between  such 
points. 

I  think  it  is  very  clear  that  the  FTC 
is  much  better  prepared  to  do  a  good 
job  in  this  area  and  I  certainly  ask  for 
an  "no"  vote  on  the  gentleman's 
amendment. 

Mr.  BILIRAKIS.  Mr.  Chairman.  wiU 
the  gentleman  yield  further? 

Mr.  MOUNARI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BIURAKIS.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  again  referring  back 
to  H.R.  3051.  I  think  the  gentleman 
would  admit  there  are  a  lot  of  good 
things  in  there,  but  the  advertising 
portion  does  not  go  far  enough. 

I  would  suggest  even  though  that 
was  not  referred  to  E^nergy  and  Com- 


merce and  it  should  not  have  been.  I 
suppose,  because  we  did  not  have  the 
jurisdiction  although  these  other 
areas  involved  in  deceptive  practices 
and  advertising  have  been,  this  other 
legislation;  if  this  had  come  on  the 
floor  through  a  means  other  than 
under  suspension  with  an  open  rule 
type  of  thing  so  we  had  the  opportuni- 
ty at  least  to  bring  in  our  points,  the 
improvements  that  we  have  done  by 
virtue  of  the  FTC  reauthorization  bill, 
it  may  have  been  a  different  situation. 
We  did  not  have  that  opportunity  and 
we  feel  it  just  does  not  go  far  enough. 
Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  my  colleague. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  Just  want  to  say  I 
rise  in  strong  support  of  this  amend- 
ment to  strike  title  II. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Mol- 
inari] has  expired. 

(On  request  of  Mr.  Stangeland  and 
by  unanimous  consent,  Mr.  Molinari 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Let  me  inform  the  committee  that 
when  H.R.  3051  was  marked  up  from 
Committee  on  Public  Works.  I  offered 
an  amendment  that  would  prevent  the 
States  from  participating  in  certain 
things  that  the  committee  decided  the 
airlines  should  do.  such  as  printing  ar- 
rivals, departures,  baggage  records, 
and  a  whole  list  of  other  things  that 
we  thought  the  airlines  ought  to  do 
for  consumer  protection. 

After  I  had  offered  that  amendment, 
it  was  accepted.  The  attorney  general 
of  the  State  of  Minnesota  contacted 
me  on  behalf  of  all  the  attorneys  gen- 
eral, very  concerned  that  the  preemp- 
tive language  might  preempt  them 
from  being  involved  in  airline  advertis- 
ing, deceptive  advertising,  things  that 
normally  and  naturally  the  States  can 
handle. 

Even  the  attorney  general  of  Cali- 
fornia contacted  the  chairman  of  the 
subcommittee,  concerned  about  that 
preemptive  language.  And  we  assured 
him  that  In  no  way  did  that  preemp- 
tive language  preclude  them  from 
dealing  in  the  areas  that  they  could 
deal  with,  which  is  advertising  decep- 
tion, fraudulent  advertising,  whatever. 
The  States  can  handle  the  advertising 
with  the  DOT  and  I  think  it  is  wrong 
for  us  in  this  bUl  to  divide  the  Jurisdic- 
tion between  the  FTC  and  DOT. 

I  Just  ask  my  colleagues  to  support 
the  gentleman  from  California,  sup- 
port his  amendment,  strike  title  II. 


I  am  confident  the  gentleman  from 
California,  the  chairman  of  the  Avia- 
tion Subcommittee,  the  ranking 
member  from  Georgia,  Mr.  Gingrich. 
will  supervise  and  oversee  the  DOT  in 
what  they  do  in  airline  advertising. 
And  it  is  wrong,  it  is  in  error  for  us  to 
divide  that  jurisdiction  and  have  mul- 
tiple jurisdictions  among  the  bureauc- 
racy. 

I  urge  a  "yes"  vote  for  the  amend- 
ment of  the  gentleman  from  Califor- 
nia and  I  thank  the  gentleman  from 
New  York  for  yielding. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOUNARI.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  troubled  by 
what  the  gentleman  from  Minnesota 
just  said,  about  not  having  jurisdiction 
divided.  I  thought  the  gentleman  was 
citing  the  State  attorneys  general's 
letter  that  there  should  be  50  differ- 
ent false  and  misleading  advertising 
regulations  from  each  of  the  States. 

Mr.  MOUNARI.  If  the  gentleman 
wants  to  respond  I  would  be  more 
than  happy  to  yield. 

Mr.  STANGELAND.  I  would  be 
more  than  happy  to  respond.  I  think 
this  is  appropriate  for  the  States  to 
check  the  advertising  in  their  States.  I 
think  the  DOT  has  the  responsibility 
to  set  an  overall  broad  parameter.  But 
what  ypu  are  doing  to  give  this  to  the 
FTC  could  weU  usurp  the  States  rights 
in  checking  faulty,  deceptive,  fraudu- 
lent advertising  in  their  States. 

The  attorneys  general  of  this  coim- 
try  are  well  prepared  and  ready  to 
take  on  any  faulty,  deceptive,  fraudu- 
lent advertising. 

Mr.  LENT.  I  think  the  gentleman  is 
making  my  point:  the  attorneys  gener- 
al of  the  50  States  are  ready  to  get 
into  this  fray  and  make  50  different 
niles.  regulations  and  laws  for  airline 
advertising. 

Here  is  what  the  attorney  general  of 
the  State  of  Florida  said: 

The  absence  of  effective  federal  regula- 
tion in  this  area  has  prompted  increased  in- 
terest by  state  authorities  to  engage  in  regu- 
lating air  carrier  advertising. 

In  other  words,  what  is  happening 
here  is  there  is  a  vacuum  that  has 
been  created  by  the  Department  of 
Transportation's  failure  to  carry  out 
this  function. 

So  not  only  are  we  talking  about  the 
Federal  Trade  Commission  getting 
into  this,  but  also  the  50  State  legisla- 
tures and  that  would  be  a  tremendous 
mistake.  We  would  really  have  a  Bal- 
kanization. 

□  1345 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Mol- 
inari] has  expired. 

(On  request  of  Mr.  Stangeland,  and 
by  unanimous  consent,  Mr.  Molinari 


was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  STANGELAND.  Mr.  Chairman, 
virill  the  gentleman  yield? 

Mr.  MOUNARI.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  STANGELAND.  Is  it  the  posi- 
tion of  the  gentleman  from  New  York 
that  now  he  wants  to  preempt  the 
State  authority  and  rights  to  regulate 
advertising  and  give  it  all  to  the  Feder- 
al Trade  Commission;  and  to  my  col- 
league who  preceded  me  here  at  the 
podium  who  says  the  Department  of 
Transportation  is  not  prepared.  I  Just 
ask  the  question.  Is  the  Federal  Trade 
Commission  prepared?  Has  the  Feder- 
al Trade  Commission  done  such  a  mag- 
nanimous job  in  their  responsibilities 
that  they  are  now  ready  to  take  on 
new  responsibilities? 
I  say  no. 

I  say  support  the  gentleman  from 
California.  Vote  aye  on  the  Mlneta 
amendment.  Let  us  strike  title  II. 

As  the  gentleman  from  New  York 
[Mr.  Molinari]  has  suggested  in  a 
year  if  this  has  not  worked,  let  us  take 
a  look  at  another  alternative. 

Mr.  LEa^.  Mr.  Chalrmnan.  will  the 
gentleman  yield? 

Mr.  MOLINARI.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  Lia^.  Mr.  Chairman,  wherever 
there  is  advertising  that  is  across  State 
lines,  the  jurisdiction  of  the  Federal 
agency  would  in  fact  preempt.  The  in- 
dividual States  have  jurisdiction 
through  their  attorneys  general  to 
regulate  intrastate  advertising,  but 
here  where  we  are  talking  about  air- 
line regulation,  where  the  airlines 
crisscross  America  and  go  all  over  the 
world,  it  is  a  far  better  remedy  to  have 
one  form  of  advertising  or  one  regula- 
tion coming  from  the  Federal  level. 

If  we  pass  the  bill  the  way  it  is  now 
without  striking  out  title  II.  an  under- 
standing or  cooperative  agreement  be- 
tween the  FTC  and  the  DOT  will  be 
entered  Into.  It  is  called  for  in  title  II. 
That  is  an  agreement  between  the  De- 
partment of  Transportation,  which  is 
not  doing  the  job,  and  the  Federal 
Trade  Commission,  which  is  estab- 
lished expressly  for  that  purpose. 
That  is  far  better  than  leaving  this 
vacuum  so  that  50  different  States 
have  to  come  in  and  pass  conflicting, 
confusing  statutes.  How  is  someone 
going  to  advertise  for  airlines  in  the 
Washington  Post  or  New  York  Times 
under  those  circumstances? 

The  CHAIRMAN.  The  time  of  the 
gentleman  frrm  New  York  [Mr.  Mol- 
inari] has  expired. 

(By  unanimous  consent.  Mr.  Moliw- 
ARi  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  T.TTNT  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  MOLINARI.  I  am  glad  to  yield 

to  the  gentleman  from  New  York. 

Mr.  LENT.  How  is  anyone  going  to 
advertise  in  the  newspapers  or  on  tele- 
vision that  are  involved  in  interstate 
commerce  tf  there  are  50  different  sets 
of  rules  and  regulations  that  are  bal- 
kanizing  the  advertising  indxistry? 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  I  am  glad  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
would  Just  say  to  my  good  friend  from 
New  York  [Mr.  Lent]  if  the  situation 
were  as  he  described  it.  I  would  vote 
with  him.  but  the  fact  is  that  first  of 
all  on  Monday  we  passed  a  bill  which 
takes  the  right  direction.  Second,  even 
in  the  short  time  that  we  have  been 
aggressively  pursuing  this  over  the 
last  year,  the  Department  of  Trans- 
portation increased  the  total  number 
of  people  involved  in  one  way  or  an- 
other with  this  issue  to  36  people  from 
the  12  that  were  testified  in  your  sub- 
committee. Furthermore,  I  would  just 
suggest  that  the  Federal  Trade  Com- 
mission has  more  than  enough  specific 
areas  of  consumer  complaint  and  that 
in  fact  there  are  more  people  current- 
ly involved  in  one  way  or  another  at 
the  Department  of  Transportation  on 
this  issue  than  the  total  number  of 
people  in  the  specific  office  involved 
with  advertising  deception  at  the  Fed- 
eral Trade  Commission. 

Mr.  Chairman,  if  we  had  not  done 
anything,  if  we  had  not  passed  a  bill 
on  this  past  Monday,  if  we  had  not 
held  the  hearings,  and  if  the  Depart- 
ment of  Transportation  were  not 
doing  its  job,  I  would  agree  with  the 
gentleman  from  New  York,  but  I  think 
we  have  taken  tremendous  strides  in 
the  last  year.  I  think  the  gentleman 
from  New  York  [Mr.  Lent],  who  has 
certainly  been  an  aggressive  critic  of 
the  Department  of  Transportation  will 
testify  that  we  are  making  progress, 
and  I  strongly  urge  support  for  the 
Mineta  amendment. 

I  thank  the  gentleman  for  yielding. 

Mr.  MOUNARI.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  WYDEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  be  very  brief, 
and  I  want  to  make  just  one  point  to 
my  colleagues.  That  point  is  that  with- 
out the  language  that  is  now  in  the 
bill  we  will  be  regulating  all  the  small 
businesses  in  this  country,  the  drug- 
stores and  the  hardware  stores,  and 
more  significantly  with  respect  to  false 
advertising  than  we  would  be  regulat- 
ing the  airlines.  For  example,  by  Fed- 
eral Tradfe  Commission  rule,  when  a 
drugstore  advertises  that  it  has  a  sale 
on  toothpaste  at  39  cents  a  tube,  that 
drugstore  is  required  to  maintain  a 
certain  number  of  tubes  of  toothpaste 
that  they  are  prepared  to  sell  at  that 
price  and  must  provide  that  product  to 


the  consumer  at  the  advertised  price 

even  if  the  stocks  are  depleted. 

No  such  regulation  applies  in  any 
way  to  false  advertising  in  the  airline 
area. 

So  let  us  be  very  clear,  without  the 
language  in  this  bill  with  respect  to 
false  advertising,  the  small  businesses 
in  all  of  our  districts,  the  drugstores 
and  the  hardware  stores,  will  be  more 
significantly  regulated  than  the  air- 
lines. 

The  vote  today,  and  the  vote  for  con- 
sumers is  to  support  the  language  in 
the  bill,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  SHAW.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  Matthew  6:24  tells  us 
that  "no  man  can  serve  two  masters: 
For  either  he  will  hate  the  one.  and 
love  the  other;  or  else  will  hold  to  the 
one.  and  despise  the  other." 

This  teaching  also  applies  to  regula- 
tory ageancies.  When  an  industry 
must  answer  to  more  than  one  agency 
they  quite  often  use  the  demands  of 
one  as  an  excuse  for  not  meeting  the 
requirements  of  the  other.  Jurisdic- 
tion becomes  confused  and  otherwise 
simple  questions  must  be  settled  in  the 
courts. 

The  aviation  industry  is  currently 
regulated  by  the  Federal  Aviation  Ad- 
ministration. H.R.  3051  which  this 
body  approved  on  Monday  clarifies 
the  responsibility  of  FAA  to  prevent 
unfair  and  deceptive  trade  practices  by 
air  carriers.  Bringing  a  second  agency, 
particularly  one  which  does  not  share 
FAA's  preoccupation  with  safety,  will 
only  complicate  our  air  traffic  system 
and  lead  to  hardship  for  both  air  carri- 
ers and  passengers. 

The  best  that  we  may  hope  for  from 
the  provisions  of  title  II  of  this  bill  is 
frequent,  protracted  legal  debates  as 
to  whose  regulations  apply  in  various 
situations.  The  worst  that  might 
happen  is  that  an  airline  may  place  a 
higher  priority  on  passenger  service 
than  on  passenger  safety.  Taking  off 
on  time  is  no  bargain  if  you  never 
arrive  at  your  destination. 

My  colleagues.  I  urge  you  to  support 
the  amendment  of  the  Public  Works 
Committee  and  delete  title  II  from 
this  bill. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league from  California  which  would 
strike  title  II  of  H.R.  2897.  As  It  cur- 
rently stands,  I  believe  title  II  would 
have  an  adverse  effect  on  aviation 
safety  by  splitting  the  authority  for 
aviation  matters  between  the  Depart- 
ment of  Transportation  [DOT]  and 
the  Federal  Trade  Commission  [FTC]. 

I  commend  the  sponsors  of  H.R. 
2897   for  their  concern   that  airlines 


must  not  be  allowed  to  continue  the 
practice  of  deceptive  advertising  prac- 
tices. I  do  not  believe,  however,  that 
this  state  of  affairs  will  be  rectified  by 
creating  a  confusing  overlap  of  juris- 
diction for  this  problem  between  two 
Federal  agencies. 

The  administration  agrees.  A  state- 
ment of  administration  policy  released 
on  October  5  stated  that  title  II 
"would  inappropriately  fragment  regu- 
lation of  air  carriers'  advertising  and 
consumer  protection  •••.••  At  this 
critical  time  in  the  history  of  our  air 
transporation  system,  I  believe  we 
should  be  seeking  greater  efficiency, 
not  implement  a  new  regulatory  struc- 
ture which  would  result  in  administra- 
tive chaos. 

Mr.  Chairman,  the  Department  of 
Transportation's  authority  over  avia- 
tion is  part  of  a  comprehensive  pro- 
gram in  which  the  issues  of  safety, 
competitlvenes,  and  consumer  protec- 
tion are  purposefully  intertwined.  If 
matters  of  consumer  protection 
become  separated  or  preeminent  in 
some  way,  we  run  a  significant  risk  of 
allowing  unsafe  planes  to  fly.  Likewise, 
airline  competitiveness  would  be  sig- 
nificantly imbalanced  if  the  regulation 
of  computer  reservation  systems  were 
to  be  split  between  two  Federal  agen- 
cies. 

Finally.  I  would  like  to  mention  that 
there  is  no  evidence  that  the  Federal 
Trade  Commission  would  adequately 
enforce  airline  consumer  regulations. 
In  fact,  the  PTC  has  been  highly  cri- 
tized  in  recent  years  for  its  lax  and  in- 
effective approach  in  handling  decep- 
tive advertising  practices.  Now  is  not 
the  time  to  be  transferring  the  author- 
ity for  aviation  advertising  to  an 
agency  which  has  failed  to  protect  the 
public  in  other  industries. 

Mr.  Chairman,  the  jurisdictional 
changes  of  title  II  are  not  Justified  at 
this  time.  I  urge  my  colleagues  to  sup- 
port the  amendment  to  strike  this  title 
so  that  we  might  seek  to  solve  the 
problems  of  aviation  in  a  comprehen- 
sive and  reasonable  manner. 

Mr.  RITTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  for  many 
Members  in  this  body  who  are  not  on 
the  Committee  on  Public  Works  and 
Transportation,  or  on  the  Committee 
on  Energy  and  Commerce,  the  issue 
boils  down  to  a  simple  question:  Do  my 
colleagues  believe  that  the  way  the 
airlines  are  doing  business  today  and 
the  kind  of  claims  that  are  being  made 
are  anywhere  near  reality  of  the  serv- 
ice that  we  are  getting? 

If  my  colleagues  believe  everything 
is  great,  that  your  constituents  are 
being  well  served,  that  the  claims  that 
are  seen  on  television  are  anywhere 
near  accurate,  go  right  ahead,  vote  for 
the  Mineta  amendment. 


But  if  my  colleagues  are  wondering 
about  what  has  happened  to  airline 
service  in  the  United  States,  that  my 
colleagues  are  thinking  twice  about 
that,  and  have  been  burned  like  so 
many  of  our  constituents,  vote  down 
the  Mineta  amendment. 

Mr.  BOUCHER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  BOUCHER.  Mr.  Chairman,  title 
II  of  this  bill  revokes  an  exemption 
that  the  airline  industry  has  enjoyed 
for  50  years  from  FTC  regulation  of 
unfair  and  deceptive  acts  and  prac- 
tices. At  one  time,  this  exemption  was 
justificable  and  made  sense.  The  CAB 
for  most  of  that  period  exercised  au- 
thority over  unfair  and  deceptive  acts 
and  practices  as  a  part  of  its  overall 
economic  regulation  of  the  industry. 

That  economic  regulation  however, 
is  a  thing  of  the  past.  The  airline  in- 
dustry has  been  deregulated,  and  with 
that  deregulation  has  come  a  new  set 
of  competitive  pressures  that  have  led 
to  widespread  consumer  abuses.  These 
include  unfair  and  deceptive  airline 
advertising,  but  consumer  problems  go 
well  beyond  that— to  abuses  in  so- 
called  supersaver  promotions,  fre- 
quent-flyer programs,  and  a  variety  of 
other  unsavory  practices  that  have 
helped  to  earn  this  industry  the  Amer- 
ican people's  disdain  and  distrust. 

The  agency  of  the  Government  that, 
since  1914,  has  been  charged  with  pro- 
tecting consumers  against  unfair  and 
deceptive  acts  and  practices  affecting 
commerce  has  been  the  FTC.  There  is 
no  reason  why  the  airline  industry, 
now  deregulated,  should  continue  to 
enjoy  an  exemption  from  the  FTC's 
jurisdiction  over  these  matters. 

When  the  CAB  was  abolished,  its 
consumer  protection  authorities  were 
transferred  to  the  Department  of 
Transportation.  DOT  never  wanted 
this  responsibility  and  opposed  such  a 
transfer.  Experience  demonstrates 
that  the  transfer  was  a  mistake. 
DOT'S  performance  in  this  area  has 
been  abysmal,  to  say  the  least. 

In  the  first  8  months  of  1987,  DOT 
received  19,410  consumer  complaints— 
52  percent  more  than  in  all  of  1986. 
These  complaints  run  the  gamut  of  ev- 
erything from  lousy  food  to  lost  lug- 
gfage,  but  a  significant  number  entail 
what  are  commonly  recognized  as 
unfair  and  deceptive  acts  and  prac- 
tices—false or  misleading  advertising, 
inability  to  comprehend  limitations 
and  restrictions  applicable  to  adver- 
tised fares,  and  so  forth. 

Has  DOT  handled  this  problem  ef- 
fectively? No,  the  mounting  consimier 
frustration  with  the  industry  speaks 
for  itself  when  it  comes  to  assessing 
DOT'S  response.  I  can't  help  but  be 
amused  by  those,  including  DOT 
itself,  who  argue  that  giving  FTC  this 
authority  will  not  help  consumers.  Ap- 
parently, the  consumer  groups  don't 
agree,   as  shown   by   the   Consumers 


Union/consumer  Federation  of  Ameri- 
ca's endorsement  of  this  bill. 

Let's  put  a  collective  stop  to  this  in- 
dustry's outrageous  advertising  behav- 
ior. Support  title  II  of  the  bill,  and 
defeat  this  amendment. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  rise  in  opposition  to  the 
Mineta  amendment. 

Mr.  Chairman,  I  have  four  points  to 
make  very  quickly,  if  I  might,  because 
we  are  sort  of  bringing  back  much  of 
the  general  debate  here. 

First  of  all,  I  think  it  is  significant 
that  my  colleagues  know,  Mr.  Chair- 
man, that  this  has  been  called  a  power 
grab,  we  have  talked  about  jurisdic- 
tion, turf  battle,  turf  fight,  that  sort 
of  thing. 

Mr.  Chairman,  I  would  say  to  my 
colleagues  that  when  I  introduced  the 
amendment  in  the  Committee  on 
Energy  and  Commerce,  and  in  the 
Committee  on  Public  Works  and 
Transportation,  it  took  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  completely  by  sur- 
prise. It  was  not  a  power  grab  on  his 
part,  it  was  not  intended  to  be  a  power 
grab  as  far  as  the  Committee  on 
Energy  and  Commerce  was  concerned. 
It  was  intended  to  be  a  piece  of  con- 
siuner  legislation  that  was  introduced 
by  me,  a  relatively  naive,  relatively 
junior  Member  of  the  U.S.  Congress 
who  does  not  concern  himself  with 
things  like  power  grabs,  jurisdictions, 
and  things  of  that  nature. 

Mr.  DINGELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  The  gentleman 
makes  an  excellent  point.  This  is  a 
quote  from  a  letter  jointly  signed  by 
the  Consumers  Federation  of  America 
Eind  the  Consumers  Union: 

Current  deceptive  airline  advertising, 
abominable  passenger  carrier  on-time  and 
mlssed-connection  performance  and  lost 
baggage  experience  are  consumer  problems 
that  have  reached  scandalous  proportions. 
Consumers  Union  and  Consumer  Federation 
of  America  strongly  support  inclusion  In 
H.R.  2897,  the  Federal  Trade  Commission 
Act  amendments  of  1987,  of  a  provision  that 
would  lodge  with  the  Federal  Trade  Com- 
mission responsibility  for  regulating  passen- 
ger airline  advertising  practices. 

Mr.  Chairman,  they  go  on  to  say: 
We  hope  that  the  FTC  Amendments  bill 
approved  by  the  Rules  Conunittee  for  floor 
consideration  will  include  Section  201, 
which  is  needed  to  correct  current  airline  in- 
dustry practices.  If  it  is  not,  we  urge  you  to 
seek  a  rule  for  and  to  introduce  a  floor 
amendment  that  adds  Section  201  back  to 
the  PTC  Reauthorization  Act. 

The  consumers  and  the  airlines'  pas- 
sengers support  this  provision.  The 
airlines  oppose  it.  The  question  is, 
Who  is  the  Congress  going  to  look  to 
and  serve,  the  airlines  or  the  consum- 
ers? 


The  choice  is  simple. 
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Mr.  BILIRAKIS.  Mr.  Chairman, 
continuing  on,  it  is  also  significant 
that  we  remind  ourselves  that  the 
Federal  Trade  Commission  does  have 
the  statutory  mandate  in  section 
5(a)(1)  of  the  PTC  Act  to  prohibit  the 
use  in  commerce  of  "unfair  methods  of 
competition"  and  "unfair  or  deceptive 
acts  or  practices." 

This  has  been  one  of  the  FTC's  main 
missions  since  its  creation  73  years 
ago. 

The  FTC  is  the  Federal  Govern- 
ment's consumer  protection  agency, 
and  the  DOT  is  a  transportation 
agency. 

In  spite  of  all  of  that,  and  again  in 
response  to  the  gentleman  from  Flori- 
da [Mr.  Shaw],  and  I  do  not  see  the 
gentleman  here,  and  possibly  the  gen- 
tleman might  be  watching  us  on  televi- 
sion, the  issue  of  Matthew's  comments 
regarding  our  being  able  to  serve  two 
masters,  that  took  place  long  before 
the  PTC  and  PDA,  and  what  not;  but 
the  airline  industry  is  virtually  the 
only  segment  of  American  business  to 
enjoy  a  total  exemption  from  FTC 
oversight  and  without  FTC  protection. 

FTC  shares  jurisdiction  with  other 
agencies.  There  is  more  than  one 
master  being  served  in  other  instances 
with  the  FTC  involved  in  areas  of 
public  health  and  safety,  the  Food  and 
Drug  Administration,  the  Consumer 
Product  Safety  Commission,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, the  Bureau  of  Alcohol,  To- 
bacco and  Firearms. 

The  memorandimi  of  understanding 
that  is  reflected  in  our  legislation, 
there  currently  exists  several  liaison 
agreements  and  memoranda  of  luider- 
standing  between  PTC  and  other  agen- 
cies which  have  allowed  for  aggressive 
and  effective  enforcement  of  shared 
responsibilities. 

Examples  include  agreement  with 
FDA  on  OTC  and  prescription  drug 
advertising;  agreement  with  Depart- 
ment of  Agriculture  regarding  enforce- 
ment of  the  Packers  and  Stockyards 
Act;  agreement  with  Department  of 
Justice  regarding  antitrust  and  merger 
authorities;  and  agreement  with 
Postal  Service  regarding  mail-order 
fraud. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  BILI- 
RAKIS was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
point  out  to  the  Members  this  particu- 
lar ad,  and  there  are  many  of  them. 
This  can  be  compounded  so  many 
times  over. 

This  ad  dated  October  6,  1987,  yes- 
terday's New  York  Times,  guaranteed 
7-day  advance  purchase  fares  from 
New  York  to,  and  it  goes  on  here  to 
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list  a  number  of  cities,  Kansas  City 
has  an  asterisk,  Mexico  City  has  two 
asterisks.  San  Diego  has  a  cross,  and 
San  Francisco  also  has  what  looks  like 
a  cross.  It  is  so  small,  I  can  barely  see 
It.  It  is  in  very  small  letters. 

Fares  are  one-way  based  on  round- 
trip  purchase,  and  flights  can  be  re- 
scheduled on  Braniff  Airlines  only. 
Canceled  flights  will  incur  a  50-per- 
cent penalty.  Tickets  must  be  pur- 
chased within  24  hours  after  making 
reservations  but  at  least  7  days  prior 
to  departure,  and  you  must  stay  over 
Friday  or  Saturday  night,  et  cetera,  et 
cetera, 

Mr.  Chairman,  are  these  really  and 
truly  guaranteed  7-day  advance-pur- 
chase fares? 

I  would  submit  that  H.R.  3051. 
which  passed  on  a  voice  vote  the  other 
day,  certainly  does  not  address  this 
type  of  a  problem. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  we  are  coming  to  the  close  of 
a  long  and.  I  am  sure  for  a  lot  of  the 
Members,  a  slightly  confusing  debate. 
I  would  like  to  try  for  those  of  the 
Members  who  favor  the  Mineta 
amendment  to  explain  what  I  think 
are  the  two  or  three  major  fallacies  in 
the  position  of  our  colleagues  on  the 
other  side  of  this  issue. 

First  of  all,  I  would  say  to  the  gen- 
tleman from  Florida,  if  the  gentleman 
will  take  a  careful  look  at  the  Report 
on  the  Federal  Trade  Commission  Act 
Amendments  of  1987.  page  34.  I  be- 
lieve it  is  fair  to  say.  among  those  busi- 
nesses which  are  exempted,  and  I  am 
quoting  from  page  34,  I  believe  it  is 
the  committee's  report,  "•  •  •  except 
banks,  savings  and  loan  institutions 
described  in  section  18(f)(3).  Federal 
credit  unions  described  in  section  18(f) 
(4),  common  carriers  subject  to  the 
acts  to  regulate  commerce,  air  carriers 
and  foreign  air  carriers  subject  to  the 
Federal  Aviation  Act  of  1958  •  •  •." 

In  other  words,  there  are  a  number 
of  institutions  which  for  one  reason  or 
another  are  not  subject  to  the  FTC.  It 
is  not  accurate  to  suggest  that  this  is  a 
unique  situation. 

Second,  I  would  say  to  the  Members, 
and  I  think  this  is  part  of  the  differ- 
ence in  approaching  advertising  as  it 
relates  to  any  other  industry,  and  ad- 
vertising as  it  relates  to  an  industry  in- 
volving air  safety,  it  is  a  more  compli- 
cated issue  than  some  of  the  members 
on  the  Committee  on  Energy  and 
Commerce  would  believe. 

For  example,  in  general  debate  one 
of  the  Members,  one  of  the  most  dis- 
tinguished Members,  talked  about 
newspaper  advertising  as  though  it 
was  the  essence  of  aviation  advertis- 
ing. 

In  fact,  to  cite  Just  two  airlines. 
United  Air  Lines  in  the  D.S.  market  in 
1987  will  spend  about  $82  million,  of 
which  between  $54  and  $62  million  will 


be  TV  and  radio,  and  only  $20  to  $28 
million  will  be  newspaper. 

Delta  Air  Lines  will  spend  about  $80 
million  this  year,  of  which  $57  million 
will  be  TV  and  radio,  and  $23  million 
newspaper. 

Mr.  Chairman.  I  make  that  point  as 
a  general  entry  to  say,  even  on  the 
issue  of  where  they  do  the  advertising, 
we  have  a  disagreement  of  fact. 

Second,  we  have  a  disagreement  of 
fact  about  how  many  people  are  in- 
volved. It  is  our  assertion,  having 
made  the  phone  calls  today,  that  there 
are  in  fact  about  as  many  people  at 
the  Department  of  Transportation 
and  three  different  offices  now  work- 
ing on  this  issue  as  all  of  the  people  at 
the  Federal  Trade  Commission  in- 
volved in  advertising  fraud  and  all  of 
the  topics,  in  all  of  the  businesses. 

I  would  say  to  the  gentlemen  on  the 
PTC  side  of  this  argimient,  they  have 
had  some  areas  looked  at  for  almost  80 
years  now.  It  has  a  long  tradition  of 
being  in  existence. 

Yet,  every  year  we  hear  the  mem- 
bers from  the  Committee  on  Energy 
and  Commerce  get  up  and  explain 
that  they  have  found  new  fraud  they 
have  to  be  involved  in. 

I  would  just  say  to  the  Members, 
with  everything  the  Members  already 
deal  with  in  business,  the  Members 
still  cannot  handle  the  fraud  that  is 
found  each  year,  so  why  would  you 
reach  out  to  grab  another  area? 

I  luiderstand  that  the  distinguished 
chairman  certainly  did  not  lay  awake 
at  night  and  did  not  seek  to  reach  out 
and  grab  this.  On  the  other  hand,  if  it 
traipsed  near  his  door,  the  chairman 
did  not  mind  taking  it  in,  harboring  it 
for  a  little  while,  sheltering  it  from 
the  cold  winds  of  being  ignored. 

A  final  point,  we  asked  the  Adminis- 
trator of  the  FAA  how  he  felt  about  us 
splitting  the  responsibilities  where 
they  relate  to  aviation  safety.  He 
makes  the  point  in  a  letter  dated  yes- 
terday that  it  is  very  important  to 
keep  all  of  the  aviation  matters  in  the 
same  department. 

He  points  out.  for  example,  and  I 
quote: 

The  most  recent  example  of  this  impor- 
tant balancing  was  Secretary  Dole's  decision 
that  the  reporting  of  on-time  performance 
sUtistics  by  airlines,  intended  to  benefit 
consumers,  should  specifically  exclude 
delays  and  cancellations  for  maintenance 
and  repair  reasons.  The  Federal  Aviation 
Administration  was  directly  involved  in  the 
determination  that  led  to  this  outcome. 

While  the  Federal  Trade  Commission 
could  be  expected  to  be  receptive  to  aviation 
safety  arguments  for  taking  a  particular 
course  on  consumer  protection  decisions, 
such  a  dispersion  of  responsibilities  outside 
the  Department  would  make  our  adminis- 
tration of  the  FAA  Act  more  difficult. 

In  other  words,  if  the  Members  are 
willing  to  take  risks  with  consumer 
safety,  vote  against  the  Mineta  amend- 
ment; but  if  the  Members  think  that 
advertising    is    less    important    than 


safety,  and  the  Members  think  that 
the  people  in  charge  of  safe  travel 
should  also  be  in  charge  of  monitoring 
the  airline  industry,  then  the  Mem- 
bers need  to  vote  for  the  Mineta 
amendment. 

Mr.  BRUCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  am  a  little  perplexed,  because  I  do 

not  know  where  all  of  the  Members 

are  buying  tickets  across  this  country. 

Several  of  the  Members  fly  across 

the  country  and  use  airlines. 

Are  the  Members  happy  with  what 
is  happening  when  a  ticket  is  pur- 
chased? Every  weekend  when  I  call,  I 
get  a  different  rate.  One  picks  up  an 
ad,  and  one  sees,  get  this  ticket. 

Do  the  Members  see  that.  One.  Two. 
Free.  There  is  not  a  gentleman  in  this 
Chamber  that  cannot  see  that  at  the 
back  of  this  Chamber. 

Read  the  bottom  lines.  The  real 
catchers  are  free  tickets  are  subject  to 
seat  availability.  Other  restrictions 
apply. 

For  complete  details  pick  up  a  bro- 
chure. Seats  are  limited. 

If  there  is  not  a  single  seat  available 
under  One.  Two.  Free,  no  one  is  going 
to  do  anything  to  this  airline  at  all. 
that  if  you  call  the  minute  this  ad  hits 
the  paper,  yesterday  if  you  called  and 
said.  "I  want  to  fly  on  this  plan,"  they 
could  say  it  is  not  available. 

I  have  consumers  in  my  district,  and 
they  buy  and  fly  airlines.  They  see  ads 
like  this  in  all  my  papers  and  call,  and 
they  do  not  understand  why  they 
caiuiot  get  this  special  deal. 

The  airlines  are  opposed  to  this  pro- 
posal that  the  FTC  control  advertis- 
ing, not  safety.  No  one  is  saying  that 
safety  of  the  airlines  is  going  to  be 
controlled  by  the  FTC.  That  is  a  red 
herring,  wrong. 

What  we  want  to  do  is  for  the  con- 
sumer to  say  when  you  buy  a  ticket 
and  see  an  ad,  when  they  give  a  con- 
tract to  you.  they  have  to  fulfill  the 
contract.  They  have  to  comply  with  all 
the  safety,  licensing,  and  the  guy  In 
the  cockpit,  the  guy  that  works  the 
airplane,  that  is  going  to  be  DOT  and 
FAA;  but  we  want  to  say  when  you 
pick  up  a  newspaper  and  look  at  it. 
that  you  can  be  guaranteed  that  that 
is  the  truth. 

It  is  mandated  that  in  180  days 
under  the  bill  as  it  exists  that  the  PTC 
draft  a  rule.  If  we  knock  it  out,  there 
is  no  requirement,  no  180  days,  and  no 
one  has  to  do  anything.  That  is  wrong. 
Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  commend  the  gentleman  for  point- 
ing out  that  advertisement,  as  the  gen- 
tleman from  Florida  did  as  well. 
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I  read  through  the  two  paragraphs 
contained  in  H.R.  3051,  which  we  were 
told  earlier  is  the  ultimate  salvation 
for  this  whole  problem. 

There  is  nothing  in  this  ad  that  in 
any  way  is  violative  of  the  two  para- 
graphs that  are  contained  in  the  bill 
that  is  being  held  out  as  the  hope,  so 
that  all  of  the  deficiencies  in  that  ad 
are  explicitly  condoned  by  the  type  of 
language  we  have  in  this  other  bill 
that  purports  to  hold  out  salvation. 

It  is  important  that  we  have  the 
PTC  bUl  put  into  effect,  rulemaking 
take  place,  and  then  we  can  ensure 
that  that  type  of  misleading,  at  best 
duplicitous,  advertising  will  not  be  per- 
mitted. 

Mr.  GINGRICH.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 

me. 

I  want  to  make  a  comment  to  the 
gentlemen  on  the  committee. 

Would  any  member  on  that  commit- 
tee care  to  bet  whether  or  not  in 
America  today  in  an  industry  the  FTC 
currently  is  monitoring,  we  could  find 
a  newspaper  ad  which  has  in  an  indus- 
try which  is  already  covered,  which 
has  precisely  similar  exemptions,  pre- 
cisely similar-  exceptions,  precisely 
similar  print,  and  could  be  held  up  on 
the  floor  of  the  House  and  could  be 
•dealt  with  in  exactly  the  same  way. 
would  the  Members  not  stipulate  that 
clearly  somewhere  in  America  today 
we  could  find  an  industry  already  cov- 
ered which  has  that  kind  of  an  ad? 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  do  not  think  that  Is  a  relevant 
question. 

What  i*  relevant  is  a  backgroimd  of 
275,000  complaints  received  by  the  in- 
dustry in  a  very  brief  period,  15,000 
complaints  received  by  EMDT  up  to 
June  of  this  year,  and  only  30  actions 
taken  by  DOT  on  advertising  com- 
plaints. 

The  answer  is,  something  has  got  to 
be  done. 

The  Consumer  Federation  and  the 
Consimiers  Union  of  America  say, 
"Support  the  Committee  on  Energy 
and  CtMnmerce  bill.  Oppose  the 
Mineta  amendment."  That  is  why 
they  say  so.  They  are  fed  up  with 
having  consumers  skinned  by  this  kind 
of  irresponsible  behavior,  and  they 
want  an  agency  that  will  be  mandated 
by  this  statute  to  go  into  the  question 
and  correct  the  abuses. 

It  mandates  the  FTC  to  go  after  this 
problem.  I  urge  the  Members  to  sup- 
port the  legislation  and  oppose  the 
Mineta  amendment  for  that  reason. 


The  consumers  beg  you  to  do  the 
same  thing  for  the  same  reason. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Did  I  hear  the  distinguished  chair- 
man of  the  Committee  on  Energy  and 
Commerce  say  that  the  Department  of 
Transportation  had  only  taken  steps 
on  30  of  all  of  those  complaints? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Bruce] 
has  expired. 

(On  request  of  Mr.  Lent,  and  by 
unanimous  consent,  Mr.  Bruce  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BRUCE.  I  continue  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  We  heard  a  statement  of 
few  minutes  ago  that  the  Department 
of  Transportation  now  has  30  people 
working,  and  is  the  gentleman  telling 
me  that  only  30  complaints  were  inves- 
tigated, because  that  works  out  to  one 
complaint  per  employee  per  year. 

That  is  not  the  most  efficient  way 
for  the  Government  to  work. 

Mr.  DINGELL.  Since  January  1. 
1986,  the  Department  of  Transporta- 
tion has  investigated  exactly  30  adver- 
tising complaints. 

I  say  that  is  scandalous.  The  con- 
sumers say  it  is  scandalous,  and  I  say 
it  is  time  something  be  done. 

Mr.  LENT.  We  checked  on  those, 
and  29  were  investigations  against 
small  airlines. 

One  of  them,  only  one  of  those  com- 
plaints, handled  by  the  Department  of 
Transporation,  was  directed  against 
what  might  be  denominated  a  major 
airline  in  this  country. 

D  1415 
Mr.   MINETA.  Mr.   Chairman,  will 
the  gentleman  yield"? 

Mr.  BRUCE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Chairman,  I 
would  like  to  ask  our  colleague,  the 
gentleman  from  New  York  and  our 
colleague,  the  gentleman  from  Michi- 
gan, there  may  have  been  30  actions, 
but  does  not  this  also  really  mean  that 
there  were  a  lot  of  them  that  were  set- 
tled without  having  to  go  to  any  kind 
of  action?  I  am  not  sure  what  those 
statistics  are  anymore  than  I  know 
what  the  reference  to  30  is. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
answer  to  that  question  is  no!  No! 

Mr.  MINETA.  No— what? 

Mr.  DINGELL.  No,  that  it  would  not 
mean  that  anything  was  done  by  DOT. 

Mr.  MINETA.  Absolutely  not. 


Mr.  DINGELL.  DOT  has  shown,  ac- 
cording to  their  own  records,  that 
from  January  1,  1986,  until  this  date 
they  have  investigated  exactly  30  ad- 
vertising complaints,  exactly  30. 

Mr.  MINETA.  Absolutely  not.  Abso- 
lutely not. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRUCE.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  think 
the  key  word  here  is  investigate.  They 
have  only  investigated  30  complaint*. 
With  these  30  employees  that  they 
now  have  on  the  job,  in  1  year  they 
have  investigated  30  complaints. 

Mr.  BRUCE.  Mr.  Chairman,  I  would 
jiist  like  to  conclude  by  pointing  out 
that  DOT  has  many  missions.  They 
carry  out  those  missions  well.  The  fact 
is  that  the  Federal  Trade  Commission 
is  created  for  the  protection  of  the 
consimier  and  those  people  ought  to 
be  working  for  consumers  against  the 
airlines'  false  advertising. 

Mr.  HOWARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  getting  to  the 
end  of  this  debate  and  I  hope  that 
during  my  few  minutes  I  will  not  be 
shouting  at  anyone. 

Mr.  Chairman,  we  heard  a  few 
things  as  to  reasons  why  we  should  in 
the  legislation  take  jurisdiction  from 
one  committee  or  agency  and  just 
willy-nilly  put  it  into  another.  One  of 
them  is  the  claim  is  made  that  the 
PTC  has  jurisdiction  over  all  the  ad- 
vertising, all  the  business  in  the 
Nation,  except  this  one,  and  therefore 
because  they  have  everything  else, 
they  should  have  this. 

Well,  there  are  some  businesses  in 
the  coimtry  that  are  exempt  and  the 
PTC  does  not  regulate  them,  and  they 
are  not  that  small,  either.  All  of  the 
banks  in  the  United  States,  all  the  sav- 
ings and  loans  In  the  United  StatM^  all 
the  trucks  whether  they  be  regular 
route.  Irregular  route,  or  owner-opera- 
tor, or  whatever,  are  not  imder  the 
PTC.  Buses  are  not  under  the  PTC, 
either,  so  that  Is  not  an  argument. 

Then  we  heard  about  the  com- 
plaints. They  want  to  take  over  the  ad- 
vertising because  of  the  nimiber  of 
complaints  about  air  service.  Well,  the 
last  month  we  have  figures  for,  the 
month  of  August,  there  were  6.822 
complaints.  But  how  many  of  them 
had  to  do  with  advertising,  which  is 
the  issue  here?  Of  those  6.822,  54,  or 
seven-tenths  of  1  percent  were  com- 
plaints about  advertising. 

We  hear  talk  here  that  this  Is  an 
issue  of  consumer  protection.  Well,  in 
our  view  in  the  Public  Works  and 
Transportation  Committee  and  in  the 
Aviation  Committee,  maybe  not  In 
Energy  and  Commerce,  but  the  ulti- 
mate consumer  protection,  the  pri- 
mary consumer  protection  Is  safety. 
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safety  for  the  consumer,  to  protect 

them  from  dangerous  situations,  and 

that  Is  something  that  we  do  not  want 

to  give  up  and  we  will  be  giving  up 

unless  we  pass  the  Mineta  amendment 

today. 
The  PTC,  no  experience,  admittedly. 

over  aviation  safety  at  all. 
You  know,  you  have  an  organization 

here  that  says,  first,  that  business  is 

the  important  thing.  Be  efficient  and 

then  based  on  those  guidelines,  maybe 

you  can  be  safe. 
What  we  have  been  insisting  on  is  to 

make  sure  that  flight  is  safe  first,  then 

be  as  efficient  as  you  can. 
If  you  want  to  keep  that  safety  first, 

then   you   will   vote  for  the  Mineta 

amendment. 

This  would  fragment  jurisdiction, 
leaving  passengers  with  a  confused 
muddle  of  agencies  to  work  with.  We 
know  where  it  is  now.  We  passed  legis- 
lation on  this. 

The  FTC  has  been  criticized,  and 
who  criticizes  them  the  most?  The 
Energy  and  Commerce  Committee,  the 
committee  that  deals  with  the  PTC. 
They  just  recently  complained  about 
the  PTC  because  they  are  attempting 
to  rewrite  the  law  on  deception  that 
has  been  used  to  protect  consumers;  so 
after  complaining  about  them  trying 
to  rewrite  the  law.  the  PTC  is  saying, 
"Let's  not  let  the  people  know  too 
much.  That  might  be  bad  for  them." 

We  say  that  we  have  a  program  in 
which  we  voted  here  by  a  voice  vote  on 
Monday  that  the  passengers  will  have 
all  the  information  that  they  need, 
that  they  will  have  the  information  on 
efficiency  and  safety  and  operation 
and  the  record,  so  that  they  can  make 
a  good  consumer  decision. 

You  can  keep  that  if  you  vote  for 
the  Mineta  amendment. 

Last  Thursday,  just  in  the  last  few 
days,  we  passed  the  aviation  develop- 
ment bill,  a  5-year  biU,  after  we 
worked  on  it  for  several  years  in  order 
to  improve  aviation  and  make  it  safer 
and  more  productive  in  this  Nation. 

On  Monday,  we  passed  that  396  to  0. 
Monday,  under  suspension,  we  passed 
by  a  voice  vote  the  Passenger  Protec- 
tion Act,  directing  the  airlines  and  di- 
recting the  E>OT  as  to  information  for 
consumers  in  order  to  improve  the  ef- 
ficiency of  the  airlines,  while  not 
giving  up  safety;  so  those  bUls  should 
be  allowed  to  work  before  we  make 
radical  changes. 

Also,  and  it  has  been  a  part  of  this 
debate,  we  spent  several  years,  many 
years  ago,  in  setting  up  jurisdictions  of 
committees.  We  worked  for  3  years  on 
it.  and  then  they  came  to  the  caucuses 
of  the  two  parties  as  to  the  procedures 
and  that  was  taken  care  of  and  then 
the  House  voted  on  it,  a  very,  very  im- 
portant thing.  Let  us  not  go  down  the 
road  now  where  just  by  a  piece  of  leg- 
islation coming  to  this  floor  we  can  lift 
jurisdiction  from  one  area  and  put  It 
into  another  one.  This  may  be  only 
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against  the  Public  Works  and  Trans- 
portation Committee  today,  but  to 
anyone  who  serves  on  an  authorizing 
committee,  you  may  be  next. 

So  let  us  do  the  right  thing.  Let  us 
keep  going  with  safety  first,  efficiency 
second,  not  the  other  way  around,  and 
vote  for  the  Mineta  amendment. 

Mr.  SLATTERY.  Mr.  Chairman.  I  rise  in  op- 
position to  ttie  amendment  offered  by  Repre- 
sentative Mineta  that  would  strike  title  II  from 
H.R.  2897,  legislation  authorizing  the  Federal 
Trade  Commission. 

The  airline  industry  first  obtained  exemption 
from  FTC  jurisdiction  because  they  were  a 
highly  regulated  industry.  Now  that  the  airlines 
have  undergone  a  major  deregulation,  and 
consumers  are  both  reaping  the  benefits  and 
beanng  the  burdens  of  that  deregulation,  I  be- 
lieve that  the  airline  industry  should  come 
under  the  scrutiny  of  the  Federal  agency  that 
was  created  in  order  to  monitor  unfair  com- 
petitive activities  and  deceptive  advertising 
practices. 

Within  tfie  past  year,  consumer  complaints 
atxxjt  air  service  have  Increased  dramatically. 
Many  consumers  have  complained  about  in- 
ability to  obtain  advertised  fares  and  to  com- 
preherK)  the  limitations  and  restrictions  appli- 
cable to  those  fares  Although  the  Department 
of  Transportation  has  the  authority  to  Issue 
regulations  govemirig  unfair  or  deceptive  acts 
or  practices  regarding  tfie  sale  or  prorrrotion  of 
air  transportation,   it   has  failed   to   issue  a 
single  regulation  relating  to  the  advertisement 
of  air  transportation  or  air  fares.  It  has  instead 
handled  complaints  on  a  case-by-case  basis. 
Resources  allocated  to  the  Aviation  Consumer 
Affairs  Office  at  DOT  are  meager,  at  best. 
Transfer  of  this  authority  to  the  FTC  will  result 
in  a  400-percent  increase  in  the  number  of 
personnel  available  to  address  airline  advertis- 
ing issues.  The  FTC  Is  the  Federal  agency 
with  expertise  in  regulating  advertising.  The 
DOT  is  not  Title  II  of  the  pending  legislation 
would  direct  the  FTC  within  6  rtx)nths  to  pro- 
mulgate a  strong  rule  to  curb  the  airlines'  ad- 
vertising atxjses  by  requiring  full,  conspicuous 
and  understandable  disclosure  in  their  adver- 
tisements. This  is  what  the  Anrerican  people 
are  asking  for  and  they  deserve  nothing  less. 
Mr.  BOSCO.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  my  col- 
league from  California,  Mr  Mineta.  The  trans- 
fer of  jurisdiction  over  deceptive  and  unfair  air- 
line advertising  practices  from  the  Department 
of  Transportation  to  the  Federal  Trade  Com- 
mission is  certain  to  enhance  the  prestige  and 
jurisdk:tkxi  of  the  House  Committee  on  Energy 
and  Commerce,  and  it  is  certain  to  add  to  the 
burden  of  our  fine  Federal  Trade  Commission, 
but  it  will  do  so  at  the  expense  and  peril  of 
the   average   American   airiine   passenger.    I 
urge  my  colleagues  to  join  me  in  voting  to 
delete  title  II  from  this  legislation. 

We  in  Washington  engage  far  too  often  in 
turf  wars  that,  while  benefiting  one  faction  or 
anotf^er  in  Vne  executive  and  legislative 
branches  of  Government,  ignore  ttie  true 
needs  and  concerns  of  the  American  public. 
Not  surprisingly,  these  petty  squabbles  result 
in  diminished  protection  for  the  American  con- 
sumer arxl  in  inadequate  policing  of  vital 
Anr>erican  industries  such  as  commercial  avia- 
tion.   I   have   spent   my   entire   professional 


career  laboring  in  ttie  trenches  for  the  rights 
of  consumers  in  California  and  across  Amer- 
ica, and  I  am  surprised  at  the  frequency  with 
which  petty  political  battles  threaten  the  safety 
and  well-being  of  the  hapless  American  con- 
sumer. 

I  sincerely  hope  that  my  colleagues  will  look 
beyond  the  parade  of  parochial  interests  that 
appears  on  the  fkxK  today  and  keep  an  eye 
instead  upon  the  interests  of  the  millions  of 
airiine  passengers  who  are  already  reeling 
from  the  frustrations  of  modern  day  air  travel. 
They  deserve  competent  arKl  comprehensive 
protection  against  false  and  deceptive  adver- 
tising—protection by  Govemnwnt  agencies 
that  understand  all  of  the  variables  in  the 
complicated  commercial  airiine  equation — and 
not  empty  rationalizations  from  turt-hungry  leg- 
islators and  bureaucrats.  That  is  what  this 
debate  today  is  all  about. 

This  Congress  has  been  sensitive'  to  the 
dtizenrys  outrage  at  the  deceptive  and  mis- 
leading practices  and  gimmk:kry  often  used  in 
airiine  advertising  today.  We  have  also  re- 
mained cognizant  of  the  complicated  relation- 
ships between  airiine  industry  safety,  efficien- 
cy, and  service,  and  just  this  week  we  passed 
comprehensive  legislation  that  addresses  this 
complex  web  of  issues.  Significantly,  the  Air- 
line Passenger  Protection  Act  requires  full  and 
comprehensive  disclosure  by  the  airiines  of  in- 
formation that  had  heretofore  been  unavail- 
able to  the  flying  public. 

However,  if  this  legislation  passes  today 
with  title  II  intact.  I  am  afraid  that  the  advertis- 
ing issue  will  begin  to  be  addressed  in  a 
safety  vacuum.  It  is  essential  to  maintain 
strong,  effective,  and  unambiguous  command 
and  control  within  the  Federal  Government 
with  regard  to  airiine  regulatory  and  safety 
issues— there  is  no  other  way  to  maintain  the 
highest  standards  of  airiine  safety.  Splintered 
authority  over  these  issues,  as  prescritied  by 
title  II  of  this  legislatk>n,  will  lead  to  buck  pass- 
ing and  further  frustraton,  and  not  to  in- 
creased safety,  effKiency.  or  consumer  pro- 
tectkin.  I  urge  my  colleagues  to  join  me  in  de- 
leting title  II  from  this  legislation. 

Mrs.  COLLINS.  Mr.  Chairman,  I  support  the 
Howard-Mineta  amendment  striking  the  Feder- 
al Trade  Commission  [FTC]  regulation  of  air- 
line advertising.  While  I  continue  to  sympa- 
thize with  those  concemed  with  shoddy  airiine 
advertising,  confusing  regulatory  jurisdictk}n 
over  the  airiine  industry  is  not  the  answer. 

The  Subcommittee  on  Government  Activi- 
ties and  Transportation,  which  I  chair,  has  re- 
viewed at  staff  level,  the  growing  problem  of 
deceptive  airiine  practices — overtxxjking,  mis- 
leading advertising,  and  bait-and-switch  fares. 
Deceptive  practices,  in  fact,  appears  to  be 
only  the  tip  of  the  iceberg  as  far  as  the  airiine 
industry  is  concemed.  My  subcommittee  has 
uncovered  increasingly  questionable  mainte- 
nance practk:es.  substandard  airport  security, 
and  racial  discrimination  in  the  hiring  and  pro- 
nrotion  of  air  traffic  controllers  and  pilots.  By 
all  accounts  the  situation  continues  to  deterio- 
rate daily. 

I  must  point  out,  however,  that  in  the  mklst 
of  such  a  sorry  state  of  affairs,  the  answer  is 
not  to  rearrange  regulatory  jurisdiction  of  the 
airiines.  The  answer  lies  in  stepped  up  FAA 
activity  and  close  scrutiny  of  that  agency's  ac- 
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ttons.  The  statutory  authority  already  exists  for 
the  FAA  to  do  its  job  of  protecting  airiine  con- 
sumers. 

By  giving  the  FTC  a  portion  of  jurisdictkjn 
over  the  airlines  and  leavir»g  the  remainder 
with  the  FAA.  the  regulatory  situation  be- 
comes further  muddled.  We  will  be  faced  with 
the  same  problems  next  year,  as  these  two 
agencies  fight  over  bureaucratic  turf.  This  is  a 
perfect  opportunity  for  the  airiine  industry  to 
play  one  regulator  off  against  another. 

Let's  retain  the  status  quo.  Support  the 
Howard-Mineta  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  Public  Works  and  Transportation 
Committee  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HOWARD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  246,  noes 
171,  not  voting  16,  as  follows: 


QuUlen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 


Akaka 

Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
AuCotn 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bennett 
Bentley 
Bereuter 
BeviU 
BUbray 
Boehlert 
Boggs 
Bonker 
Borski 
Bosco 
Boulter 
Brown  <CA) 
Brown  (CO) 
Buechner 
Bunning 
Burton 
Bustamante 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
dinger 
Coble 

Coleman  (MO) 
Combest 
Conyers 
Courter 
Coyne 
Crane 
Daniel 
Daub 
Davis  (IL) 
DeFazio 
de  la  Garza 
DeLay 
DeWlne 
Dickinson 
DioOuardi 
Doman  (CA) 


[Roll  No.  350] 

AYES-246 

lireier 

Duncan 

Dwyer 

Edwards  (CA) 

Emerson 

Erdrelch 

Fazio 

Felghan 

Fields 

Fish 

Fllppo 

Foley 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gcjdenson 

Oeku 

Gibbons 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gradison 

Gray  (IL) 

Gray  (PA) 

Gregg 

Gunderson 

Hammerschmidt 

Haiuen 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Inhofe 

Jeffords 

Jenkins 

Johnson  (CT) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kleczka 

Kolbe 


Kolter 

Konnyu 

Kyi 

Lagomarslno 

Lancaster 

LantoE 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Ughtfoot 

UpinsU 

Lioyd 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Mica 

Michel 

Miller  (OH) 

MlUer  (WA) 

MineU 

Molinari 

Moody 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

NlchoU 

Nowak 

Ot>erstar 

Olin 

Ortiz 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (XL) 


Ackerman 

Andrews 

Atkins 

Barton 

Bates 

Beilenson 

Berman 

Bilirakis 

Bllley 

Boland 

Bonlor 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Bruce 

Bryant 

Byron 

Callahan 

Clarke 

Clay 

Coats 

Coelho 

Coleman  (TX) 

Conte 

C<X)per 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis  (MI) 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (OK) 

English 

Espy 

Evans 

Fascell 

Fawell 

Flake 

Florio 

FogUetta 

Ford  (MI) 

Ford  (TN) 


Slslsky 
Skaggs 
Skeen 
Skelton 

Slaughter  (NY) 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stenholm 
Stokes 
Stratton 
Stump 

NOES— 171 

Frank 

Garcia 

Oilman 

Gordon 

Grandy 

Green 

Guarlni 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hawkins 

Hayes  (IL) 

Henry 

Hertel 

Hochbrueckner 

Hu(^aby 

Ireland 

Jacobs 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kaslch 

Kasteiuneier 

Kildee 

Kostmayer 

LaFalce 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lott 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Madigan 

Man  ton 

Markey 

Martinez 

Matsui 

McCurdy 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

MUler  (CA) 

Moakley 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 


Sundquist 

Sweeney 

Swindall 

Tallon 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Towns 

Traflcant 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walker 

Weber 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wortley 

Young  (AK) 


Nagle 

Nelson 

Nielson 

Oakar 

Obey 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pelosi 

Price  (NO 

Pursell 

Rangel 

Richardson 

Rinaldo 

Rltter 

Rose 

RostenkowskI 

Roth 

Roybal 

Russo 

Sabo 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shays 

Sikorski 

Slattery 

Smith  (PL) 

Smith  (lA) 

Snowe 

Solarz 

St  Germain 

Stallings 

Stark 

Studds 

Swift 

Synar 

Tauke 

Torricelll 

Traxler 

Udall 

Vander  Jagt 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whittaker 

Wolpe 

Wyden 

WyUe 

Yatron 

Young (FL) 


NOT  VOTING-16 


Biaggi 

Collins 

Coughlin 

Gephardt 

Grant 

Hunter 


Kemp 

LatU 

Livingston 

McCoUiun 

Pepper 

Roemer 


Scheuer 
Tauzin 
Weldon 
Yates 


BRUECKNER,  and  RANGEL  changed 
their  votes  from  "aye"  to  "no." 

So  the  Public  Works  and  Transpor- 
tation Committee  amendment  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

If  not.  the  question  Is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
KosTMAYER,  Chairman  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2897)  to  amend  the  Federal  Trade 
Commission  Act  to  extend  the  author- 
ization of  appropriations  in  such  act, 
and  for  other  purposes,  pursuant  to 
House  Resolution  279,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

D  1445 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  404,  nays 
10,  not  voting  19.  as  follows: 
[Roll  No.  3511 


D  1430 

Messrs.  GORDON,  SHAYS, 

CROCKETT,      HAWKINS,       HOCH- 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 


YEAS-4(M 

Badham 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Beiuiett 

Bentley 

Bereuter 

Berman 

BeviU 


BUbray 

BUirakis 

BlUey 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 
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Brennan 

Brooks 

Broom/ield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bucchner 

Bunning 

Burton 

Buitainante 

Byron 

CaUkhJui 

CampbeU 

Cardln 

Carper 

C»rr 

CtuuxUer 

Chapman 

ChappeU 

Cheney 

Clarke 

Clay 

Cllnger 

Ooata 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyen 

Cooper 

Courter 

Coyne 

Crate 

Crockett 

Daniel 

Dannemeyer 

Darden 


DaviidL) 

Davis  (Ifl) 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dtncell 

DtoOuardl 

Dtaon 

Donnelly 

Doman(CA) 

Dowdy 

Downey 

Dreler 

Duncan 

DurWn 

Dwyer 

Dyraally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 


FkweU 

Fazio 

Feifhan 

Fields 

Flah 


Florto 

PyiCUeUa 

FMey 

Fiord  (Ifl) 

FBrd(TN) 

Frank 

Frost 

Oalletly 

Gallo 

Garcia 

Gaydos 

Gejdcnaon 

Gibbons 

GUman 

GIncrteh 

Glickman 


Oonaalez 

Goodllnc 

Gordon 

Oradlson 

Grandy 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


llavroules 

MaooU 

MeCandleas 

McClotkey 

McCurdy 

McDade 

McEwen 

McOrath 

McHuch 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 


Hammerschmldt  Mica 


Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Hercer 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Buckaby 

Hushes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Klecika 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LAFalce 

I^comarstno 

Lancaster 

Lantos 

Leach  (LA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  <MI) 

Le«ine(CA> 

Lewis  (CA) 

Lewis  <GA) 

Ughtfoot 

Llplnskl 

Uoyd 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Luncren 


MacKay 

Madlgan 

Manton 

Markey 

Marienec 

Martin  (ID 

Martin  (NY) 

Martlnes 


Michel 

MlUer  (CA) 

Bflller  (OH) 

MUler  (WA) 

MineU 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

MraMk 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nlchob 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Pashaysn 

Patterson 

Pease 

PelosI 

Penny 

Perkins 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GKNXRAI,  LXAVK 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  insert  extraneous 
material  on  H.R.  2897.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
HxTTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

AUTRORIZIMG  THS  (n.KRK  TO  MAKK  CORKKTIOIIS 
IM  THE  ENGROSSMKNT  OF  H.K.  3897 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Clerk  be  permitted  to  make  tech- 
nical and  conforming  amendments  and 
corrections  in  the  engrossment  of  H.R. 
2897. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Rules  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  677)  to  amend 
the  Federal  Trade  Commission  Act  to 
provide  authorization  of  appropria- 
tions, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  677 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Trade 
Commission  Act  Amendments  of  1987". 

UNFAIR  METHODS  OF  COMPETITIOIt 

Sec.  2.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(n)  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition 
to  be  an  unfair  method  of  competition 
under  subsection  (a)(1)  If.  In  any  action 
under  the  Sherman  Act.  such  meth(xl  of 
competition  would  be  held  to  constitute 
State  action.". 

AGRICtTLTURAI.  COOPERATIVES 

Sec.  3.  The  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  Is  amended  by  redesig- 
nating section  24  and  section  25  as  section 
26  and  27.  respectively,  and  by  Inserting 
after  section  23  the  following  new  section: 

"Sec.  24.  (a)  The  Commission  shall  not 
have  any  authority  to  conduct  any  study.  In- 
vestigation, or  prosecution  of  any  agricul- 
tural cooperative  for  any  conduct  which,  be- 
cause of  the  provisions  of  the  Act  entitled 
"An  Act  to  authorize  association  of  produc- 
ers of  agricultural  products',  approved  Feb- 
ruary 18.  1922  (7  U.S.C.  291  et  seq..  conunon- 
ly  known  as  the  Capper- Volstead  Act),  is  not 
a  violation  of  any  of  the  antitrust  Acts  or 
this  Act. 

"(b)  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  Investiga- 
tion of  any  agricultural  marketing  orders.". 

(X>MPEIISATION  IN  PROCEEDINGS 

Sec.  4.  (a)  Section  18(h)  of  the  Federal 
Trade  Commission  Act  (15  UJS.C.  S7a(h))  is 
repealed,  and  subsections  (I),  (J),  and  (k)  of 
section  18  are  redesignated  as  subsections 
(h),  (1),  and  (J),  respectively. 

(b)  Section  18(a)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(a)(l))  is 
amended  by  striking  "subsection  (1)"  and  In- 
serting in  lieu  thereof  "subsection  (h)". 

KNOWING  VIOLATIONS  OP  ORDERS 

Sec.  5.  (a)  Section  5(m)(lHB)  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C. 
45(mKlKB))  is  amended  by  Inserting  ". 
other  than  a  consent  order."  Immediately 
after  "order"  the  first  time  It  appears  there- 
in. 

(b)  Section  5(mK2)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(m)(2))  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Upon  request  of  any  party  to 
such  an  action  against  such  defendant,  the 
court  shall  also  review  the  determination  of 
law  made  by  the  Commission  In  the  pro- 
ceeding under  subsection  (b)  that  the  act  or 
practice  which  was  the  subject  of  such  pro- 
ceeding constituted  an  unfair  or  deceptive 
act  or  practice  In  violation  of  subsection 
(a).". 

PREVAUEHCX  OF  OTfLAWfTTL  ACTS  OR  PRACTICES 

Sec.  6.  Section  18(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(b))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 
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"(3)  The  Commission  shall  Issue  a  notice 
of  proposed  rulemaking  pursuant  to  para- 
graph (1)(A)  only  where  It  has  reason  to  be- 
lieve that  the  unfair  or  deceptive  acts  or 
practices  which  are  the  subject  of  the  pro- 
posed rulemaking  are  prevalent.  The  Com- 
mission shall  make  a  determination  that 
unfair  or  deceptive  acts  or  practices  are 
prevalent  under  this  paragraph  only  If  It 
has  issued  cease  and  desist  orders  regarding 
such  acts  or  practices,  or  any  other  Informa- 
tion available  to  the  Commission  Indicates  a 
pattern  of  unfair  or  deceptive  acts  or  prac- 
tices.". 

EFFECTIVE  DATE  OF  ORDERS 

Sec.  7.  (a)  Section  5(g)(2)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(g)(2)) 
Is  amended  to  read  as  follows: 

"(2)  Upon  the  sixtieth  day  after  such 
order  is  served.  If  a  petition  for  review  has 
been  duly  filed,  except  that  any  such  order 
may  be  stayed.  In  whole  or  In  part  and  sub- 
ject to  such  conditions  as  may  be  appropri- 
ate, by— 
"(A)  the  Commission; 
"(B)  an  appropriate  court  of  appeals  of 
the  United  SUtes,  If  (1)  a  petition  for  review 
of  such  order  Is  pending  In  such  court,  and 
(11)  an  application  for  such  a  stay  was  previ- 
ously submitted  to  the  Commission  and  the 
Commlsslori,  within  the  thirty-day  period 
beginning  on  the  date  the  application  was 
received  by  the  Commission,  either  denied 
the  application  or  did  not  grant  or  deny  the 
application:  or 

"(C)  the  Supreme  Court,  if  an  applicable 
petition  for  certiorari  Is  pending;  or". 

(b)  Section  5(g)(3)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(g)(3))  Is 
amended  to  read  as  follows: 

"(3)  For  purposes  of  section  l»(aK2)  and 
section  5(m)(l)(B).  If  a  petition  for  review  of 
the  order  of  the  Commission  has  been 
fUed- 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed; 

"(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari. If  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals;  or 

"(C)  upon  the  expiration  of  thirty  days 
from  the  date  of  Issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed;  or". 

(c)  Section  5(g)(4)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(g)(4))  is 
amended  to  read  as  follows: 

"(4)  In  the  case  of  an  order  requiring  a 
person,  partnership,  or  corporation  to  divest 
Itself  of  stock,  other  share  capital,  or  assets, 
if  a  petition  for  review  of  such  order  of  the 
Commission  has  been  filed— 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari.  If 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed; 

"(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari. If  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals;  or 

"(C)  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed.". 


CIVIL  INVESTIGATIVE  DEMANDS 

Sec.  8.  (a)  Section  20(a)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(a)) 
Is  amended— 

(1)  in  paragraph  (2),  by  striking  "unfair  or 
deceptive  acts  or  practices  In  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  Inserting  In  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission"; 

(2)  in  paragraph  (3),  by  striking  "unfair  or 
deceptive  acts  or  practices  In  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  Inserting  In  lieu  thereof  "acts 
or  practices  or  methods  of  comi>etltlon  de- 
clared unlawful  by  a  law  administered  by 
the  Commission";  and 

(3)  In  paragraph  (7),  by  striking  "unfair  or 
deceptive  act  or  practice  In  or  affecting  com- 
merce (within  the  meaning  of  section 
5(a)(1))"  and  Inserting  In  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission". 

(b)  Section  20(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(b))  is 
amended  by  striking  "unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1))"  and 
Inserting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission". 

(c)  Section  20(c)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c))  Is 
amended  by  striking  "unfair  or  deceptive 
Acts  or  practices  In  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1))"  and 
inserting  In  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission". 

(d)  Section  20(J)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(j))  Is 
amended  by  Inserting  immediately  before 
the  semicolon  the  following:  ",  any  proceed- 
ing under  section  11(b)  of  the  Clayton  Act. 
or  any  adjudicative  proceeding  under  any 
other  provision  of  law". 

DEFINITION  OF  infFAIR  ACTS  OR  PRACTICES 

Sec.  9.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45),  as  amended 
by  section  2  of  this  Act,  Is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"(o)  The  Commission  shall  have  no  au- 
thority under  this  section  or  section  18  to 
declare  unlawful  an  act  or  practice  on  the 
grounds  that  such  act  or  practice  is  unfair 
unless  the  act  or  practice  causes  or  is  likely 
to  cause  substantial  injury  to  consumers 
which  Is  not  reasonably  avoidable  by  con- 
sumers themselves  and  not  outweighed  by 
coimtervalllng  benefits  to  consumers  or  to 
competition.". 

CREDIT  UNIONS 

Sec.  10.  (a)  Sections  5(a)(2),  6(a),  and  6<b) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45  (a)(2),  46(a),  and  46(b))  are  amend- 
ed by  Inserting  Immediately  after  "section 
18(fH3),"  the  following:  "Federal  credit 
unions  described  in  section  18  (f)(4),". 

(b)  The  second  proviso  In  section  6  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
46)  is  amended— 

(1)  by  Inserting  Immediately  after  "section 
18(f)(3),"  the  following:  "Federal  credit 
unions  described  In  section  18(f  M4),";  and 

(2)  by  Inserting  Immediately  after  "In 
business  as  a  savings  and  loan  Institution," 
the  following:  ",  in  business  as  a  Federal 
credit  union,". 

(c)(1)  The  second  sentence  of  section 
18(f)(1)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  57a(fHl))  Is  amended  by  In- 


serting Immediately  after  "paragraph  (3))" 
the  following:  "and  the  National  C^redit 
Union  Administration  Board  (with  respect 
to  Federal  credit  unions  described  In  para- 
graph (4))". 

(2)  The  last  sentence  of  section  18(fMl)  of 
the  Federal  Trade  Commission  Act  (16 
U^.C.  57a(f)(l))  Is  amended— 

(A)  by  striking  "either  such"  and  inserting 
In  lieu  thereof  "any  such"; 

(B)  by  Inserting  "or  Federal  credit  unions 
described  in  paragraph  (4),"  Immediately 
after  "paragraph  (3),"  each  place  It  appears 
therein;  and 

(C)  by  Inserting  Immediately  after  "with 
respect  to  banks"  the  following:  ",  savings 
and  loan  Institutions  or  Federal  credit 
unions". 

(3)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(f))  Is  amend- 
ed by  redesignating  paragraphs  (4),  (5).  and 
(6)  as  paragraphs  (5).  (6),  and  (7),  respec- 
tively, and  by  inserting  Immediately  after 
paragraph  (3)  the  following: 

"(4)  Compliance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced with  respect  to  Federal  credit  unions 
under  sections  120  and  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766  and 
1786).". 

COMMERCIAL  ADVERTISING 

Sec.  11.  Section  18(h)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57a(h)),  as 
so  redesignated  In  section  4(a)  of  this  Act,  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Commission  shall  have  no 
authority  under  this  section  to  initiate  any 
new  rulemaking  proceeding  which  Is  intend- 
ed to  or  may  result  In  the  promulgation  of 
any  rule  by  the  Commission  which  prohibits 
or  otherwise  regulates  any  commercial  ad- 
vertising on  the  basis  of  a  determination  by 
the  Commission  that  such  commercial  ad- 
vertising constitutes  an  unfair  act  or  prac- 
tice In  or  affecting  commerce.". 

REPORT 

Sec.  12.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Coimnlttee  on  Com- 
ment, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  information  specified  In  subsection 
(b)  of  this  section  every  six  montlis  during 
each  of  the  fiscal  years  1988,  1989,  and  1990. 
Each  such  report  shall  contain  such  Infor- 
mation for  the  period  since  the  last  submis- 
sion imder  this  section. 

(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  Instances  In  which 
resale  price  maintenance  has  been  suspected 
or  alleged— 

(1)  each  complaint  made,  orally  or  In  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission; 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission; 

(4)  each  recommendation  for  the  Issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission; 

(5)  each  complaint  issued  by  the  Commis- 
sion pursuant  to  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45); 

(6)  each  opinion  and  order  entered  by  the 
Commission; 

(7)  each  consent  agreement  accepted  pro- 
vislonaUy  or  finally  by  the  Commission; 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission; 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order;  and 
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(10)  each  distxjsition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  Include  the  sum  total  of 
matters  in  each  category  specified  In  para- 
graphs (1)  through  (10)  of  this  subsection, 
and  copies  of  all  such  consent  agreements 
and  complaints  executed  by  the  Commis- 
sion. Where  a  matter  has  been  closed  or  ter- 
minated, the  report  shall  Include  a  state- 
ment of  the  reasons  for  that  disposition. 
The  description  required  under  this  subsec- 
tion shall  be  as  complete  as  possible  but 
shall  not  reveal  the  Identity  of  persons  or 
companies  making  the  complaint  or  those 
complained  about  or  those  subject  to  Inves- 
tigation that  have  not  otherwise  been  made 
public. 

COMGMCSSIONAL  RKVIgW  Ot  RVLCS 

S»c.  13.  (a)  The  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq.)  Is  amended  by 
inserting  after  section  24.  as  added  by  sec- 
tion 3  of  this  Act.  the  following  new  section: 

"Sac.  25.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  'appropriate  committee'  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be: 

"(2)  'joint  resolution'  means  a  Joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  rule  entitled  .  transmitted  to 

the  Congress  by  the  Federal  Trade  Commis- 
sion on  ,  19  .'.  the  blank  spaces  being 
filled  with  the  appropriate  title  of  the  rule 
and  the  date  of  transmittal  of  the  rule  to 
the  Congress,  respectively:  and 

"(3)  'rule'  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act  other 
than  any  nile  promulgated  under  section 
l8(aKlHA)  and  any  interpretive  or  proce- 
dural rule. 

"(bKl)  Except  as  provided  in  subsection 
(gKl),  on  the  day  the  Commission  forwards 
to  the  Federal  Register  for  publication  a 
recommended  rule,  the  Commmission  shall 
transmit  a  copy  of  such  rule  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives.  The  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  are  authorized  to  receive  a 
recommendation  rule  under  this  subsection 
whether  the  appropriate  House  is  In  session, 
stands  in  adjournment,  or  Is  in  recess. 

"(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro- 
priate committees. 

"(cHl)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  date  on 
which  such  rule  Is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
RepresenUtives.  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
If  within  such  ninety-day  period  a  Joint  res- 
olution with  respect  to  s\ich  rule  has 
become  law. 

"(2)  For  purposes  of  this  section— 

"(A)  the  term  'days'  means  only  days  of 
continuous  session  of  Congress: 

'(B)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
CoogrcsK  and 

"(C)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  or 


recess  to  a  day  certain  shall  be  excluded  In 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  amendment  If  the  ad- 
journment Is  for  more  than  five  days. 

"(d)  Notwithstanding  any  other  provision 
of  law,  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  on  the 
Commission  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

■•(e)  Whenever  an  appropriate  committee 
reports  a  Joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

"(f)  Congressional  inaction  on,  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  Involved.  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  Judicial  review  of  any  kind. 

"(gKl)  If  a  recommended  rule  of  the  Com- 
mission does  not  become  effective  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
in  subsection  (cMl).  the  Commission  may  re- 
submit the  recommended  rule  at  the  begin- 
ning of  the  next  regular  session  of  Congress. 
The  ninety-day  period  specified  in  the  first 
sentence  of  subsection  (c)(1)  shall  begin  on 
the  date  of  such  resubmission,  and  such  rule 
may  only  become  effective  in  accordance 
with  this  section.  The  Commission  shall  not 
be  required  to  forward  such  rule  to  the  Fed- 
eral Register  for  publication  if  such  rule  is 
Identical  to  the  rule  transmitted  during  the 
previous  session  of  Congress. 

"(2)  If  a  recommended  rule  of  the  Com- 
mission is  disapproved  under  this  section, 
the  Commission  may  Issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended rtile- 

"(A)  shall  be  based  upon— 
"(1)  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress: 
or 

"(11)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion. In  accordance  with  section  553  of  title 
5,  United  SUtes  Code,  In  any  case  In  which 
the  CoRunlsslon  determines  that  It  is  neces- 
sary to  supplement  the  existing  rulemaking 
record:  and 

"(B)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  Joint  resolution 
with  respect  to  the  rule. 

'"(3)  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resenUtives. In  accordance  with  subsection 
(b)(1).  and  such  rule  shall  only  become  ef- 
fective in  accordance  with  this  section. 

"(h)  The  provisions  of  this  subsection, 
paragraphs  (1)  and  (2)  of  subsection  (a), 
subsection  (e).  and  subsections  (1)  through 
(1)  are  enacted  by  Congress- 

"(l)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resenUtives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  In  the  case  of  Joint  resolu- 
tions, and  they  supersede  other  rules  only 


to  the  extent  that  they  are  Inconsistent 
therewith:  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(1)  Except  as  provided  in  subsection  (1), 
joint  resolutions  shall,  upon  Introduction  or 
receipt  from  the  other  House  of  Congress, 
be  immediately  referred  by  the  presiding  of- 
ficer of  the  Senate  or  the  House  of  Repre- 
sentatives to  the  appropriate  committee  of 
the  Senate  or  the  House  of  RepresenUtives, 
as  the  case  may  be. 

"(j)(l)(A)  Except  as  provided  in  subpara- 
graph (B).  If  the  committee  to  which  a  Joint 
resolution  has  been  referred  does  not  report 
such  resolution  within  30  days  after  the 
date  of  transmittal  to  the  Congress  of  the 
reconunended  rule  to  which  such  joint  reso- 
lution relates,  it  shall  be  in  order  to  move  to 
discharge  the  committee  from  further  con- 
sideration of  such  resolution. 

"(B)  If  the  committee  to  which  a  Joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  It  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph ( 1 )  must  be  supported  in  the  House  in 
writing  by  one-fifth  of  the  Members,  duly 
chosen  and  sworn,  and  in  the  Senate  by 
motion  of  the  majority  leader  supported  by 
the  minority  leader,  and  is  highly  privileged 
In  the  House  and  privileged  in  the  Senate 
(except  that  it  may  not  be  made  after  a 
joint  resolution  has  been  reported  with  re- 
spect to  the  same  rule),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
the  time  to  be  divided  In  the  House  of  Rep- 
resenUtives equally  between  those  favoring 
and  those  opposing  the  motion  to  discharge 
and  to  be  divided  In  the  Senate  equally  be- 
tween, and  controlled  by,  the  majority 
leader  and  the  minority  leader,  or  their  des- 
ignees. 

""(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3).  consideration  of  a  Joint  resolu- 
tion shall  be  in  accord  with  the  rules  of  the 
Senate  and  of  the  House  of  RepresenUtives, 
respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  It  shall  be  In  order,  notwith- 
standing any  rule  of  the  Standing  Rules  of 
the  Senate  (except  rule  XXII)  or  any  rule 
of  the  House  of  RepresenUtives  at  any  time 
thereafter  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  immediate  consider- 
ation of  either  such  joint  resolution.  The 
motion  Is  highly  privileged  In  the  House  and 
privileged  in  the  Senate  and  Is  not  debaU- 
ble. 

"'(3)  Debate  on  a  Joint  resolution  shall  be 
limited  to  not  more  than  ten  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debaUble),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  An  amendment  to,  or 


motion  to  recommit,  the  Joint  resolution  is 
not  in  order.  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order. 

"(1)  If  a  Joint  resolution  has  been  reported 
or  discharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  recelTes  a  joint  resolution  with  re- 
spect to  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If,  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
other  House.". 

(bKl)  This  subsection  is  adopted  as  an  ex- 
eix:ise  of  the  power  of  each  House  of  Con- 
gress to  determine  the  rules  of  Its  proceed- 
ings. The  Congress  specifically  finds  that 
the  provisions  of  this  subsection  are  essen- 
tial to  the  Congress  In  exercising  Its  consti- 
tutional responsibility  to  monitor  and  to 
review  exercises  by  the  executive  of  delegat- 
ed powers  of  a  legtelative  character. 

(2)(A)  After  the  Senate  and  the  House  of 
RepresenUtives  adopt  a  Joint  resolution 
with  respect  to  a  rule  pursuant  to  section  25 
of  the  Federal  Trade  Commission  Act,  It 
shall  be  in  order  in  the  Senate  or  the  House 
of  RepresenUtives,  notwithstanding  any 
provision  of  the  Standing  Rules  of  the 
Senate  (except  rule  XXII)  or  the  Rules  of 
the  House  of  RepresenUtives,  to  consider 
an  amendment  described  In  subparagraph 
(B)  to  a  bill  or  resolution  making  appropria- 
tions for  the  Federal  Trade  Commission. 

(B)  An  amendment  referred  to  in  subpara- 
graph (A)  is  an  amendment  which  only  con- 
Uins  provisions  to  prohibit  the  use  of  funds 
appropriated  in  the  bill  or  resolution  de- 
scribed In  such  subparagraph  for  the  issu- 
ing, promulgating,  enforcing,  or  otherwise 
carrying  out  a  rule  with  respect  to  which  a 
joint  resolution  has  been  adopted  pursuant 
to  section  26  of  the  Federal  Trade  Conunis- 
sion  Act. 

(3)  Debate  on  an  amendment  described  In 
paragraph  (2KB)  shaU  be  limited  to  not 
more  than  four  hours,  which  shall  be  divid- 
ed in  the  House  of  RepresenUtives  equally 
between  those  favoring  and  those  opposing 
the  amendment  and  which  shall  be  divided 
in  the  Senate  equally  between,  and  con- 
trolled, by  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  amend- 
ment to.  or  motion  to  recommit,  the  amend- 
ment is  not  in  order.  Any  other  motions 
shall  be  decided  without  debate,  except  that 
no  motion  to  proceed  to  the  consideration  of 
any  other  matter  shall  be  in  order. 

(C)  The  amendments  made  by  this  section 
shall  cease  to  have  any  force  and  effect  on 
or  after  the  date  which  Is  five  years  after 
the  date  of  enactment  of  this  Act. 

(d)  Section  21  of  the  Federal  Trade  Com- 
mission Improvements  Act  of  1980  (15 
U.S.C.  57a-l)  is  repealed. 

REPORT  CMl  PREDATORY  PRICDIO  PRACTICIS 

Sec.  14.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Conmilttee  on  Energy 
and  Commerce  of  the  House  of  RepresenU- 
tives the  Information  specified  in  subsection 
(b)  of  this  section  every  six  months  during 
each  of  the  fiscal  years  1988,  1989  and  1990. 
Each  such  report  shall  contain  such  infor- 
mation for  the  period  since  the  last  submis- 
sion under  this  section. 


(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  instances  in  which 
predatory  pricing  practices  have  been  sus- 
pected or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  Investigation  opened 
or  closed  at  the  Commission: 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission: 

(4)  each  recommendation  for  the  Issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission; 

(5)  each  complaint  issued  by  the  Conunis- 
sion: 

(6)  each  opinion  and  order  entered  by  the 
Conunlsslon: 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission: 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission: 

(9)  each  recommendation  by  staff  perUin- 
ing  to  a  request  for  modification  of  an  out- 
standing Commission  order;  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  copies  of  all  such 
consent  agreements  and  complaints  execut- 
ed by  the  Conunlsslon  referred  to  In  such 
report.  Where  a  matter  has  been  closed  or 
terminated,  the  report  shall  include  a  state- 
ment of  the  reasons  for  that  disposition. 
The  descriptions  required  under  this  subsec- 
tion shall  be  as  complete  as  possible  but 
shall  not  reveal  the  identity  of  persons  or 
companies  making  the  complaint  or  those 
complained  about  or  those  subject  to  ivesti- 
gation  that  have  not  otherwise  been  made 
public.  The  report  shall  include  any  evalua- 
tion by  the  Commission  of  the  potential  im- 
pacts of  predatory  pricing  upon  businesses 
(including  small  businesses). 
nrrERVENTioii  by  commission  in  certain 

PROCEEDINGS 

Sec.  15.  (a)  The  Federal  Trade  Commis- 
sion shall  not  have  any  authority  to  use  any 
funds  which  are  authorized  to  be  appropri- 
ated to  carry  out  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41  et  seq.)  for  fiscal 
year  1988,  1989,  or  1990,  for  the  purpose  of 
submitting  statements  to,  appearing  before, 
or  Intervening  in  the  proceedings  of.  any 
Federal  or  State  agency  unless  the  Commis- 
sion advises  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  RepresenUtives,  at 
least  sixty  days  before  any  such  proposed 
action,  or,  if  such  advance  notice  is  not  prac- 
ticable, as  far  in  advance  of  such  proposed 
action  as  is  practicable. 

(b)  The  notice  required  in  subsection  (a) 
of  this  section  shall  include  the  name  of  the 
agency  involved,  the  date  upon  which  the 
Federal  Trade  Conunlsslon  will  first  appear, 
intervene,  or  submit  comments,  a  concise 
sUtement  regarding  the  nature  and  purpose 
of  the  proposed  action  of  the  Commission, 
and,  in  any  case  in  which  advance  notice  of 
sixty  days  is  not  practicable,  a  concise  sUte- 
ment of  the  reasons  such  notice  is  not  prac- 
ticable. 

NATIVE  AMERICAN  ARTS  AND  CRAJTS 

Sec.  16.  Section  5(a)  of  the  Federal  Trade 
Commission  Act  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(4)  It  shall  be  an  unfair  method  of  com- 
petition in  or  affecting  commerce,  or  an 
unfair  or  deceptive  act  or  practice  in  or  af- 
fecting conunerce.  within  the  meaning  of 
this    section,    to    sell    imiution    American 


Indian  art.  crafts,  or  jewelry  if  the  English 
name  of  the  country  of  origin  of  such  imlU- 
tion  art,  crafts,  or  jewelry  is  not  marked  on 
such  Imitation  art.  crafts,  or  jewelry  by 
means  of  etching,  engraving,  die  stamping, 
raised  lettering,  or  other  equally  permanent 
method  of  marking.". 

REGIONAL  OmCES 

Sec.  n.  The  Federal  Trade  Commission 
shall,  from  funds  appropriated  pursuant  to 
the  authorization  conUined  In  section  13  of 
this  Act.  redirect  not  less  than  $858,000  in 
each  of  the  fiscal  years  1988.  1989  and  1990 
to  support  of  activities  undertaken  by  the 
regional  offices  of  the  Federal  Trade  Com- 
mission. Not  less  than  $500,000  of  such 
amount  shall  be  redirected  from  amounts 
made  available  for  activities  undertaken 
within  the  Economic  Activities  Mission  and 
the  Office  of  Policy  Development,  and  the 
remainder  of  such  amount  shall  not  be  redi- 
rected from  amounts  made  available  for  law 
enforcement  activities.  In  addition  to  the 
funds  specified  in  this  section,  the  Federal 
"Trade  Commission  shall  in  fiscal  years  1988. 
1989  and  1990  maintain  such  regional  of- 
fices at  the  locations,  and  at  not  less  than 
the  funding  level,  which  existed  for  such  of- 
fices on  the  date  of  enactment  of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  18.  Section  26  of  the  Federal  Trade 
Commission  Act,  as  so  redesignated  by  sec- 
tion 3  of  this  Act,  Is  amended— 

(1)  by  striking  "and"  after  "1981,";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ": 
not  to  exceed  $69,850,000  for  the  fiscal  year 
ending  September  30,  1988;  not  to  exceed 
$70,850,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989;  and  not  to  exceed 
$71,850,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990,  and  such  additional  sums 
for  the  fiscal  years  ending  September  30. 
1989  and  September  30,  1990.  as  may  be  nec- 
essary for  increases  in  salary,  pay,  and  other 
employee  benefits  as  authorized  by  law". 

HEALTH  INSURANCE  FOR  THE  ELDERLY.  STUDY 
OF 

Sec.  19.  (a)  "The  Commission  shall  con- 
duct a  comprehensive  study  of — 

(1)  The  use  of  potentially  unfair,  decep- 
tive or  misleading  practices  In  the  sale  of 
health  insurance  to  the  elderly,  including 
the  sale  of  policies  marketed  as  supplements 
to  Medicare  coverage,  the  relationship  of 
the  premiums  for  such  policies  to  claims 
paid,  and  the  effectiveness  of  the  SUtes  in 
preventing  unfair,  deceptive,  or  misleading 
practices  in  the  marketing  and  sale  of  such 
policies:  and 

(2)  The  increase  in  property  and  casualty 
insurance  rates  to  small  business  owners, 
local  governments,  physicians,  dentists  and 
child  care  centers  over  the  last  seven  years, 
including  the  extent  of  such  increases,  the 
relationship  of  increases  to  actual  costs,  the 
reasons  for  such  Increases,  and  the  degree 
of  competition  in  the  market  for  such  cover- 
age. The  study  may  include  rate  increases 
for  self-insurers  if  the  Commission  deems  it 
necessary. 

(b)  The  Commission  shall  have  authority 
under  section  6  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  46).  to  conduct  such 
studies  and  shall  report  to  Congress  within 
one  year  the  results  of  such  studies.  In  the 
event  additional  time  is  required  to  com- 
plete such  studies,  the  Commission  shall 
make  an  Interim  report  within  one  year. 
The  Commission  shall  make  such  reports 
generally  available  to  the  public  and  other 
appropriate  State  officials. 
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DATS 


Sac.  30.  (a)  Except  aa  provided  In  subeec- 
Uons  (b).  (c).  (d).  and  (e)  of  this  secUon,  the 
provisions  of  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  The  amendment  made  by  section  2  of 
this  Act  shall  apply  only  with  respect  to 
proceedings  under  section  5  of  the  Federal 
Trade  Commission  Act  after  the  date  of  en- 
actment of  this  Act.  This  amendment  shall 
not  be  construed  to  affect  In  any  manner  a 
cease  and  desist  order  which  was  issued,  or  a 
rule  which  was  promulgated,  before  the 
date  of  enactment  of  this  Act.  This  amend- 
ment shall  not  be  construed  to  affect  in  any 
manner  a  cease  and  desist  order  issued  after 
the  date  of  enactment  of  this  Act.  if  such 
order  was  issued  pursuant  to  remand  from  a 
court  of  appeals  or  the  Supreme  Court  of  an 
order  Issued  by  the  Federal  Trade  Commis- 
sion before  the  date  of  enactment  of  this 
Act. 

(c)  The  amendments  made  by  sections  7 
and  9  of  this  Act  shall  apply  only  with  re- 
spect to  cease  and  desist  orders  issued  under 
secUon  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45),  or  to  rules  promulgated 
under  section  18  of  the  Federal  Trade  Com- 
mission Act  ( 15  D.S.C.  57a).  after  the  date  of 
enactment  of  this  Act.  These  amendments 
shall  not  be  construed  to  affect  in  any 
manner  a  cease  and  desist  order  which  was 
issued,  or  a  rule  which  was  promulgated, 
before  the  date  of  enactment  of  this  Act. 
These  amendments  shall  not  be  construed 
to  affect  in  any  maiuier  a  cease  and  desist 
order  issued  after  the  date  of  enactment  of 
this  Act.  if  such  order  was  Issued  pursuant 
to  remand  from  a  court  of  appeals  or  the 
Supreme  Court  of  an  order  issued  by  the 
Federal  Trade  Commission  before  the  date 
of  enactment  of  this  Act. 

(d)  The  amendments  made  by  sections  6 
and  11  of  this  Act  shall  apply  only  to  rule- 
maUng  proceedings  Initiated  after  the  date 
of  enactment  of  this  Act.  These  amend- 
ments shall  not  be  construed  to  affect  in 
any  manner  a  rulemaking  proceeding  which 
was  initiated  liefore  the  date  of  enactment 
of  this  Act. 

(e)  The  amendments  made  by  section  8  of 
this  Act  shall  apply  only  with  respect  to 
compulsory  process  issued  after  the  date  of 
enactment  of  this  Act. 

MonoR  omxBt  bt  ml  tromas  a.  lukxii 

Ml.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Thomas  A.  Luken  moves  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bill,  S.  677.  and  to  insert  in  lieu  thereof  the 
provisions  of  H.R.  2897.  as  passed,  as  fol- 
lows: 

SECTION  I.  saoKT  htle.  umxENCg. 

(a.)  Short  Trnj.—This  Act  may  be  cited  as 
the  "Federal  Trode  Commitsion  Act  Amend- 
menta  0/ 1987". 

lb>  RsmuMCK.— Whenever  in  thi*  Act  an 
amendment  or  repeal  it  expreued  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  oj  the  Federal  Trade  Commission 
Act 
SMC  t  VfffAIM  KBTHODS  OF  COUPgTmON. 

Section  S  /IS  V.S.C.  4S)  is  amended  by 
adding  at  the  end  the  following: 

"<n>  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition  to 
be  an  unfair  method  of  competition  under 
subsection  (aXll  if.  in  any  action  under  the 
Sherman  Act,  such  method  of  competition 
would  be  held  to  corutitute  State  action. ". 


SSC  X  ntOCKSDINGS  SUBSSQVByT  TO  ORDOtS. 

la)  Crva.  Penalties.— Section  S(m)(l)(B) 
IIS  U.S.C.  4Slm)ll)IB))  is  amended  by  in- 
serting ",  other  than  a  consent  order,"  im- 
mediately after  "order"  the  first  time  it  ap- 
pears. 

lb)  DtTSRMiSATtONS  or  LAW.— Section 
SimJIZJ  US  U.S.C.  4Slm)l2))  is  amended  by 
adding  at  the  end  the  following:  "Upon  re- 
quest of  any  party  to  such  an  action  against 
such  defendant,  the  court  shall  also  review 
the  determination  of  law  made  by  the  Com- 
mission in  the  proceeding  under  subsection 
lb)  that  the  act  or  practice  which  was  the 
sutfiect  of  such  proceeding  constituted  an 
unfair  or  deceptive  act  or  practice  in  viola- 
tion of  subsection  la). ". 

SEC  4.  SFFBCTIVE  DA  TB  OF  ORDEKS. 

Section  Sig)  (IS  V.S.C.  4Slg)t  is  amended 
to  read  as  follows: 

"Ig)  An  order  of  the  Commission  to  cease 
and  desist  shall  become  final  as  follows: 

"(1)  Upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  under  subsection 
ic)  for  review  if  no  such  petition  has  been 
duly  filed  within  such  time,  except  that  the 
Commission  may  after  the  order  becomes 
final  modify  or  set  it  aside  to  the  extent  pro- 
vided in  the  last  sentence  of  subsection  lb). 

"12)  Upon  the  60th  day  after  such  order  is 
served  if  a  petition  under  subsection  Ic)  for 
review  has  been  duly  filed,  except  that  any 
stich  order  may  be  stayed,  in  whole  or  in 
part  and  subject  to  such  conditions  as  may 
be  appropriate,  by— 

"(A)  the  Commission, 

"IB)  an  appropriate  court  of  appeals  of 
the  United  States  if  li)  a  petition  for  review 
of  such  order  is  pending  in  such  court,  and 
Hi)  an  application  for  such  a  stay  was  pre- 
viously submitted  to  the  Commission  and 
the  Commission,  within  the  30-day  period 
t>eginning  on  the  date  the  application  was 
received  by  the  Commission,  either  denied 
the  application  or  did  not  grant  or  deny  the 
application,  or 

"(C)  the  Supreme  Court  if  an  applicat>le 
petition  for  a  writ  of  certiorari  is  j>ending. 

"13)  For  purposes  of  subsection  lm)ll)IB) 
and  section  19la)(2)— 

"lA)  if  a  petition  under  subsection  Ic)  for 
review  of  the  order  of  the  Commission  has 
been  filed  and  if  the  order  of  the  Commis- 
sion has  been  affirmed  or  the  petition  for 
review  has  been  dismissed  by  a  court  of  ap- 
peals of  Vie  United  States  and  no  petition 
for  certiorari  has  t>een  duly  filed,  upon  the 
expiration  of  the  time  allowed  for  filing  a 
petition  to  the  Supreme  Court  for  a  writ  of 
certiorari, 

"(B)  if  a  petition  under  sul>section  (c)  for 
review  of  the  order  of  the  Commission  has 
been  filed  and  if  the  order  of  the  Commis- 
sion has  been  affirmed  or  the  petition  for 
review  has  been  dismissed  by  a  court  of  ap- 
peals of  the  United  States,  upon  the  denial 
of  a  petition  for  a  writ  of  certiorari,  or 

"(C)  if  a  petition  under  subsection  (c)  for 
review  of  the  order  of  the  Commission  has 
been  filed,  upon  the  expiration  of  30  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
Of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed. 

"(4)  In  the  case  of  an  order  requiring  a 
person,  partnership,  or  corporation  to  divest 
itself  of  stock,  other  share  capital,  or 
assets— 

"lAt  if  a  petition  under  suttsectUm  Ic)  for 
review  of  such  order  of  the  Commission  has 
been  filed  and  if  the  order  of  the  Commis- 
sion has  been  affirmed  or  the  petition  for 
review  has  been  dismissed  by  a  court  of  ap- 
peals of  the  United  States  and  no  petition 


for  certiorari  has  been  duly  filed,  upon  the 
expiration  of  the  time  allowed  for  filing  a 
petition  to  the  Supreme  Court  for  a  writ  of 
certiorari, 

"IB)  if  a  petition  under  subsection  Ic)  for 
review  of  such  order  of  the  Commission  has 
been  filed  and  if  the  order  of  the  Commis- 
sion has  been  affirmed  or  the  petition  for 
review  has  been  dismissed  by  a  court  of  ap- 
peals of  the  United  States  upon  the  denial  of 
a  petition  for  a  writ  of  certiorari,  or 

"IC)  if  a  petition  under  subsection  (c)  for 
review  of  such  order  of  the  Commission  has 
been  filed,  upon  the  expiration  of  30  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed. ". 

SECy  CIVIL  INVESnCATIVB  DEHANDS. 

(a)  Section  201a).— Section  20la)llS  U.S.C. 
S7b-l(a))  is  amended— 

(1)  in  paragraph  (2),  by  strUctng  "unfair 
or  deceptive  acts  or  practices  in  or  affecting 
commerce  (roithin  the  meaning  of  section 
S(a)ll))"  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission  "; 

(2)  in  paragraph  13),  by  striking  "unfair 
or  deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
S(a)(l))"  and  inserting  in  lieu  thereof  "acts 
or  practices  or  methods  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission  ";  and 

(3)  in  paragraph  (7),  by  striking  ••ur^fair 
or  deceptive  act  or  practice  in  or  affecting 
commerce  (loithin  the  meaning  of  section 
Sla)(l))"  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  com,p€tition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission". 

(b)  Section  201b).— Section  20(b)  (IS  U.S.C. 
S7b-llb))  is  amended  tty  striking  "unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
S(a)(l))"  and  inserting  in  lieu  thereof  "any 
act  or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission  ". 

(c)  Section  201c).— Section  20lc)<l)  (IS 
U.S.C.  S7b-l(c))  u  amended  by  striking 
"unfair  or  deceptive  acts  or  practices  in  or 
affecting  commerce  (vHthin  the  meaning  of 
section  Sla)ll))"  and  inserting  in  lieu  there- 
of "any  act  or  practice  or  method  of  compe- 
tition declared  unlawful  by  a  law  adminis- 
tered by  the  Commission  ". 

(d)  SEcnoN  20(}).— Section  20lj)  IIS  U.S.C. 
S7b-ll}))  is  amended  by  inserting  immedi- 
ately before  the  semicolon  the  following:  ", 
any  proceeding  under  section  11  lb)  of  the 
Clayton  Act,  or  any  adjudicative  proceeding 
under  any  other  provision  of  law". 

SEC  A  AGMCVLTVKAL  COOFEMATIVE& 

The  Federal  Trade  Commission  Act  is 
amended  by  redesignating  sections  24  and 
2S  as  sections  27  and  28,  respectively,  and  by 
inserting  after  section  23  the  following: 

"Sec  24.  (a)  The  Commission  shall  not 
fiave  any  authority  to  conduct  any  study, 
investigation,  or  prosecution  of  any  agricul- 
tural cooperative  for  any  conduct  which  be- 
cause of  the  provisions  of  the  Act  entitled 
'An  Act  to  authorize  association  of  produc- 
ers of  agricultural  products',  approved  Feb- 
ruary 18.  1922  17  U.S.C.  291  et  seg.,  common- 
ly knovm  as  the  Capper-VoUtead  Act),  is  not 
a  rnolation  of  any  of  the  antitrust  Acts  or 
thUAcL 

"(b)  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  investiga- 
tion of  any  agricultural  marketing  orders. ". 


SEC  7.  DISAPPROVAL  OFFTCRVLES. 

la)  Amendment.— The  Federal  Trade  Com- 
mission Act  is  amended  by  inserting  after 
the  section  added  by  section  6  the  following: 
"Sec.  2S.  la)  The  Commission,  after  pro- 
mulgating a  final  rule,  shall  submit  such 
final  rule  to  the  Congress  for  review  in  ac- 
cordance with  this  sectioiu  Such  final  rule 
shall  be  delivered  to  each  House  of  the  Con- 
gress on  the  same  day  and  to  each  House  of 
Congress  while  it  is  in  session. 

"(b)  Any  final  rule  of  the  Commission 
shall  become  effective  in  accordance  with  its 
terms  unless  before  the  end  of  the  period  of 
90  days  of  continuous  session  of  Congress 
after  the  date  such  final  rule  is  submitted  to 
the  Congress  a  joint  resolution  disapproving 
such  final  rule  is  enacted  into  law. 

"(c)(1)  If  a  final  rule  of  the  CommUsion  is 
disapproved  in  accordance  with  this  sec- 
tion, the  Commission  may  promulgate  an- 
other final  rule  which  relates  to  the  same 
acts  or  practices  as  the  rule  which  was  dis- 
approved. Such  other  final  rule— 
"lA)  shall  be  based  upon— 
"li)  the  rulemaking  record  of  the  disap- 
proved final  rule;  or 

"Hi)  such  rulemaking  record  and  any 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion; and 

"IB)  may  contain  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate. 

Supplemental  rulemaking  proceedings  re- 
ferred to  in  subparagraph  (AXii)  may  be 
conducted  in  accordance  with  section  SS3  of 
titU  5,  UniUd  States  Code,  if  the  CommU- 
sion determines  that  it  is  necessary  to  sup- 
plement the  existing  rulemaking  record. 

"12)  The  Commission,  after  promulgating 
a  final  rule  under  this  sulfsection,  shall 
submit  the  final  rule  to  Congress  in  accord- 
ance with  subsection  (a). 

"Id)  Congressional  inaction  on  a  joint  res- 
olution disapproving  a  final  rule  of  the 
Commission  shall  not  be  construed— 

"ID  as  an  expression  of  approval  of  such 
rule,  or 

"12)  as  creating  any  presumption  of  valid- 
ity with  respect  to  such  rule. 

"le)ll)IA)  For  purposes  of  subsection  (b), 
continuity  of  session  is  broken  oriiy  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress. 

"IB)  The  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  five  days  to  a  day 
certain  are  excluded  in  Die  computation  of 
the  period  specified  in  subsection  lb). 

"12)1  A)  In  any  case  in  which  a  final  rule  of 
the  Commission  is  prevented  from  becoming 
effective  by  an  adjournment  sine  die  at  the 
end  of  the  second  regular  session  of  the  Con- 
gress  before   the  expiration   of  the  period 
specified  in  subsection  lb),  the  Commission 
shall  resubmit  such  rule  at  the  beginning  of 
the  first  regular  session  of  the  next  Congress. 
"IB)  The  period  specified  in  subsection  (b) 
shall  begin  on  the  date  of  a  resubmission 
under  subparagraph  (A). 
"If)  For  purposes  of  this  sectiotL- 
"ID  The  term  'joint  resolution'  means  a 
joint  resolution  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  "That  the 
final  rule  promulgated  by  the  Federal  Trade 
Commission   dealing   with    the   matter  of 
,  which  final  rule  was  sub- 
mitted to  Congress  on  is  disap- 
proved.', the  first  blank  being  filled  with  the 
subject  of  the  rule  and  such  further  descrip- 
tion as  may  be  necessary  to  identify  it,  and 
the  second  blank  being  filled  with  the  date  of 
submittal  of  the  rule  to  the  Congress. 


"(2)  The  term  'rule'  means  any  rule  pro- 
mulgated by  the  Commission  pursuant  to 
this  Act  other  than  a  rule  promulgated 
under  section  18(a)ll)(A)  or  an  inUrpretive 
or  procedural  rule. ". 

(b)  CoNFORMiNO  Amendment.— Section  21  of 
the   Federal    Trade    Commission    Improve- 
menU  Act  of  1980  (IS  U.S.C.  S7a-1)  U  re- 
pealed. 
SEC  «.  INTERVENTION  ACTIONS. 

The  Federal  Trade  Commission  Act  is 
amended  by  inserting  after  the  section 
added  by  section  7  the  following: 

"Sec  26.  (a)(1)  The  Commission  may  not 
engage  in  any  intervention  action  except  in 
accordance  with  this  section. 

"(2)  For  purposes  of  this  section,  the  term 
"intervention  action'  means  the  conduct  of 
any  project  for  the  purpose  of— 

"(A)  submitting  written  statements,  com- 
ments, or  opinions  to  any  local.  State,  or 
Federal  agency,  to  a  local  or  State  legislative 
body,  or  to  an  officer  or  member  of  such  an 
agency  or  body,  or 

"(B)  appearing,  other  than  as  an  original 
party  in  interest,  before  such  an  agency  or 
body, 

but  does  not  include  any  law  enforcement 
activity  of  the  Commission  or  any  adminis- 
trative activity  of  the  Commission  relating 
to  its  operatioTL 

"lb)  Except  where  intervention  action  is 
required  by  Federal  law.  the  Commission  or 
the  Commission  staff  may  take  an  interven- 
tion action  only  upon  the  request  of  a 
Member  of  the  House  of  Representatives  or 
the  Senate  or  upon  Die  request,  confirmed  in 
writing,  of  a  local  State,  or  Federal  agency 
(other  than  the  Commission),  local  or  State 
legislative  body,  or  any  officer  or  member  of 
such  an  agency  or  body.  Such  req'uest— 

"ID  must  be  received  before  intervention 
action  is  taken,  and 

"12)  may  not  be  sought  or  otherwise  solic- 
ited by  the  Commission  or  the  Commission 

staff 

"(c)(1)  Upon  initiating  an  intervention 
actum,  the  Commission  shall  notify  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate,  and  in  the  case  of  State 
and  local  intervention  actions,  the  United 
States  Representatives  and  Senators  from 
the  State  in  which  such  intervention  action 
will  take  place 

"12)  The  notification  required  under  para- 
graph (1)  shall  include— 

"(A)  the  name  of  the  Federal,  State,  or 
local  agency  or  legislative  body  or  officer  or 
member  thereof  making  the  request  for  inter- 
vention action, 

"(B)  the  date  on  or  about  which  the  Com- 
mission or  the  Commission  staff  expects  to 
first  submit  statements,  comments,  or  opin- 
ions in  connection  uHth  the  intervention 
action  for  which  the  notification  is  given, 
and 

"(C)  a  statement  of  the  reasons  and  justifi- 
cation for  initiating  the  intervention 
action,  including  a  copy  of  the  requesting 
party's  written  request  for  intervention 
action. 

"(d)  The  Commission  only,  and  not  the 
Commission  staff,  may  make  recommenda- 
tions as  to  the  amendment,  enactment, 
defeat,  or  veto  of  legislation  or  the  promul- 
gation, amendment,  or  revocation  of  a  rule 
or  regulation. 

"(e)(1)  The  Commission  shall  transmit  the 
matter  described  In  paragraph  (2)— 

"(A)  to  the  party  who  requested  the  inter- 
vention action  involving  such  matter, 

"(B)  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 


and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate,  and 

"(C)  upon  request,  to  any  United  States 
Representative  or  Senator. 
The  matter  described  in  paragraph  (2)  shall 
otherwise  be  made  available  in  accordance 
with  section  SS2  of  title  S,  United  States 
Code.  The  Commission  may  not  transmit 
such  matter  to  any  person  who  is  not  re- 
ferred to  in  subparagraph  (A).  IB),  or  (C)  or 
who  has  not  made  a  request  under  such  sec- 
tion SS2. 

"12)  The  matter  referred  to  in  paragraph 
IDis— 

"I A)  copies  of  all  statements,  comments,  or 
opinions  made  or  rendered  in  an  interven- 
tion action,  and 

"IB)  a  list  of  aU  significant  documentary 
evidence,  interviews,  and  other  sources  of 
information  consulted  in  the  formulation  of 
the  statements,  comments,  or  opinions  sub- 
mitted in  connection  with  the  intervention 
action. 

"If)  Not  more  than  5  percent  of  the 
amount  appropriated  for  the  Federal  Trade 
Commission  for  any  fiscal  year  may  be  obli- 
gated for  the  Commission's  intervention 
action  program  in  such  fiscal  year. 

"Ig)  This  section  shall  apply  to  interven- 
tion actions  of  the  Commission  until  the 
date  of  the  enactment  of  an  Act  which 
amends  this  Act  to  authorize  appropriations 
for  a  fiscal  year  after  fiscal  year  1990. ". 

SEC.  $.  CREDirVNIONS 

(a)  Sections  5(a)(2),  6(a),  and  6(b)  (IS 
U.S.C.  4S  (a)(2)  and  461b))  are  each  amended 
by  inserting  immediately  after  "section 
18(f)(3),"  the  following:  "Federal  credit 
unions  described  in  section  18(f)l4), ". 

lb)  The  second  proviso  in  section  6  (IS 
U.S.C.  46)  is  amended— 

(1)  by  inserting  immediately  after  "section 
18(f)(3),"  the  following:  "Federal  credit 
unions  described  in  section  18(f)(4),",  and 

(2)  by  inserting  immediately  after  "in 
business  as  a  savings  and  loan  institution," 
the  following:  "in  business  as  a  Federal 
credit  union, ". 

(c)(1)  The  second  sentence  of  section 
18lf)(l)  IIS  U.S.C.  S7alf)ID)  is  amended— 

lA)  by  striking  out  "and  the  Federal 
Home"  and  iTiserting  in  lieu  thereof  ",  the 
Federal  Home",  and 

IB)  by  inserting  ".  and  the  National  Credit 
Union  Administration  Board  (with  respect 
to  Federal  credit  unions  described  in  para- 
graph (4))"  after  "paragraph  (3))". 

(2)  The  third  sentence  of  such  section  is 
amended— 

(A)  by  striking  out  "or  savings  and  loan 
institutions  described  in  paragraph  (3)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ",  savings  and  loan  institutions  de- 
scribed in  paragraph  (3).  or  Federal  credit 
unions  described  in  paragraph  (4)", 

(B)  by  striking  out  "(A)  either  such  Board" 
and  inserting  in  lieu  thereof  "(A)  any  such 
Board",  and 

(C)  by  inserting  ",  savings  and  loan  insti- 
tutions, or  Federal  credit  unions"  after 
"with  respect  to  banks". 

(4)  Section  18(f)  (IS  U.S.C.  S7a(f»  U 
amended  by  redesignating  paragraphs  (4), 
(5),  and  (6)  as  paragraphs  (S),  (6),  and  (7), 
respectively,  and  by  inserting  immediately 
of ter  paragraph  13)  the  following: 

"(4)  Compliance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced with  respect  to  Federal  credit  unions 
under  sections  120  and  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766  and 
1786).". 
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8tC  M  AVTBOKOATtON  OF  ArntOnUATIONS. 

Section  27  (IS  U.S.C.  S7cJ  (a*  to  redetig- 
natedJ  u  amended  to  read  oafiMows: 

"Sec.  27.  To  carry  out  the  functions, 
powers,  and  duties  of  the  Commission  there 
are  authorized  to  be  appropriated 
t89,8S0,OOO  for  fiscal  year  1998.  $70,850,000 
for  fiscal  year  1989,  and  $71,850,000  for 
fiscal  year  1990,  and  such  additional  sums 
for  fiscal  years  1988,  1989,  and  1990  as  may 
be  necessary  for  increases  in  salary,  pay, 
and  other  employee  benefits  at  authorized 
by  law. ". 

SSC  II.  ADVEKTISISG  STVDY. 

The  Federal  Trade  Commission  shall  con- 
duct a  study  of  advertising  which  uses  the 
offering  of  the  opportunity  to  receive  any- 
thing of  value  as  an  inducement  to  purchase 
that  which  is  t>eing  advertised  to  determine 
if  such  advertising  constitutes  an  unfair  or 
deceptive  practice.  The  Commission  shall 
complete  the  study  not  later  than  one  year 
from  the  date  of  the  enactment  of  this  Act 
and  shall  report  the  results  of  the  study  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Ttans- 
portation  of  the  Senate. 

SSC  IZ  REPORT  ON  RESALE  PRICE  MAINTESANCE 

(a)  In  GENKRAL.—The  Federal  Trade  Com- 
mission shall  sutnnit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  the  information  specified  in  subsec- 
tion (b)  of  this  section  every  6  months 
during  each  of  the  fiscal  years  1988,  1989, 
and  1990.  Each  such  report  shall  contain 
such  information  for  the  period  since  the 
last  sutrmission  under  this  section. 

(bt  Report  CoNTtNTS.—Each  such  report 
shall  list  and  descritte,  with  respect  to  in- 
stances in  which  resale  price  maintenance 
has  l>een  suspected  or  alleged— 

(I)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission, 

<2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission. 

(31  each  formal  investigation  opened  or 
closed  at  the  Commission, 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission, 

(5)  each  complaint  issued  by  the  Commis- 
sion pursuant  to  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45 J, 

(6)  each  opinion  and  order  entered  by  the 
Commission, 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission, 

(81  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission, 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order, 

(lOJ  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order,  and 

(II)  the  number  of  hours  worked  by  the 
Commission  staff  on  the  activities  described 
in  paragraphs  (II  through  (10). 

Such  report  shall  include  copies  of  all  con- 
sent agreements  and  complaints  executed  by 
the  Commission.  Where  a  matter  has  l>een 
closed  or  terminated,  the  report  shall  in- 
clude a  statement  of  the  reasons  for  that  dis- 
position. The  description  required  under 
this  subsection  shall  be  as  complete  as  possi- 
ble but  shall  not  reveal  the  identity  of  per- 
sons or  companies  making  the  complaint, 
those  complained  about,  or  those  subject  to 
investigation  if  such  identity  has  not  other- 
wise been  made  puMtc. 


SEC  IX  REPORT  ON  PREDATORY  PRICING. 

(a)  In  QENEiUL.—The  Federal  Trade  Com- 
mission shall  sut>mit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  the  information  specified  in  subsec- 
tion (b)  of  this  section  every  6  months 
during  each  of  the  fiscal  years  1988,  1989 
and  1990.  Each  such  report  shall  contain 
such  information  for  the  period  since  the 
last  submission  under  this  section. 

(b)  Report  Content.— Each  such  report 
shall  list  and  describe,  with  respect  to  in- 
stances in  which  predatory  pricing  practices 
have  been  suspected  or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission, 

(Z)  each  preliminary  investigation  opened 
or  closed  at  the  Commission, 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission, 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission, 

(5)  each  complaint  issued  by  the  Commis- 
sion, 

(6)  each  opinion  and  order  entered  tiy  the 
Commission, 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission, 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission, 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order, 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order,  and 

(11)  the  numt>er  of  hours  worked  by  the 
Commission  staff  on  the  activities  described 
in  paragraphs  (1)  through  (10). 

Such  report  shall  include  copies  of  all  con- 
sent agreements  and  complaints  executed  by 
the  CommissiofL  Where  a  matter  has  been 
closed  or  terminated,  the  report  shall  in- 
clude a  statement  of  the  reasons  for  that  dis- 
position. The  descriptions  required  under 
this  subsection  shall  be  as  complete  as  possi- 
ble tnU  shall  not  reveal  the  identity  of  per- 
sons or  companies  making  the  complaint, 
those  complained  a6out  or  those  subject  to 
investigation  if  the  identity  has  not  other- 
wise been  made  public.  The  report  shall  in- 
clude any  evaluation  by  the  Commission  of 
the  potential  impacts  of  predatory  pricing 
upon  businesses  (inclttding  small  business- 
es). 

SEC.  14.  INSURANCE  SJVDIBS. 

(a)  In  OENERAU—The  Federal  Trade  Com- 
mission shall  conduct  comprehensix>e  stud- 
ies of — 

(1)  the  use  of  potentially  unfair,  deceptive, 
or  misleading  practices  in  the  sale  of  health 
insurance  policies  to  the  elderly,  including 
the  sale  of  policies  marketed  as  supplements 
to  coverage  under  title  XVI 1 1  of  the  Social 
Security  Act,  the  relationship  of  the  premi- 
ums for  such  policies  to  claims  paid,  and  the 
effectiveness  of  the  States  in  preventing 
unfair,  deceptive,  or  misleading  practices  in 
the  marketing  and  sale  of  such  policies,  and 

(2)  the  increase  in  property  and  casualty 
insurance  rates  to  small  business  owners, 
local  governments,  physicians,  nurses, 
nurse-midwives,  dentists,  and  child  care 
centers  over  the  last  7  years,  including  the 
extent  of  such  increases,  the  relationship  of 
increases  to  actual  costs,  the  reasons  for 
sitch  increases,  and  the  degree  of  competi- 
tion in  the  market  for  such  coverage. 

The  study  descrit>ed  in  paragraph  (2)  may 
include  rate  increases  for  self-insurers  if  the 
Commission  deems  it  necessary. 


(b)  AvTHORme,  Report.— 

(1)  In  conducting  the  studies  under  sub- 
section (a),  the  Federal  Trade  Commission 
may  exercise  the  authority  of  the  Commis- 
sion under  section  6(b)  of  the  Federal  Trade 
Commission  Act 

(2)  The  Commission  shall  report  to  Con- 
gress within  one  year  the  results  of  the  stud- 
ies under  subsection  (a).  In  the  event  addi- 
tional time  is  required  to  complete  such 
studies,  the  Commission  shall  make  an  in- 
terim report  within  one  year.  The  Commis- 
sion shall  make  such  reports  generally  atmil- 
able  to  the  public  and  appropriate  State  of- 
ficials. 

SEC  IS.  UPE  CARE  HOME  STUDY. 

(a)  Study.— The  Federal  Trade  Commis- 
sion shall  conduct  a  study  of  unfair  and  de- 
ceptive practices  in  the  life  care  home  indus- 
try, including  practices  engaged  in  by  life 
care  homes.  Within  24  months  of  the  date  of 
the  enactment  of  this  section,  the  Commis- 
sion shall  report  the  findings  and  conclu- 
sions of  the  study  to  Congress.  If  the  Com- 
mission finds  a  rulemaJcing  is  warranted 
under  section  18  of  the  Federal  Trade  Com- 
mission Act  the  Commission  shall  prompt- 
ly after  completion  of  the  study,  initiate  a 
trade  regulation  rule  proceeding  under  such 
section  18  respecting  unfair  and  deceptive 
acts  or  practices  in  the  life  care  home  indus- 
try. If  the  Commission  determines  a  rule- 
making is  not  warranted,  the  Commission 
shall  include  in  the  report  to  Congress  the 
reasons  for  such  determination. 

(b)  DsnNrnoNs.-For  purposes  of  subsec- 
tion (a): 

(1)  The  term  "life  care  home"  includes  the 
facility  or  facilities  occupied  or  planned  to 
be  occupied,  by  residents  or  prospective  resi- 
dents where  a  provider  undertakes  to  pro- 
vide living  accommodations  and  services 
pursuant  to  a  life  care  contract 

(2)  The  term  'life  care  contrxict"  includes 
a  contract  l>etween  a  resident  and  a  provid- 
er to  provide  the  resident  for  the  duration 
of  such  resident's  life,  living  accommoda- 
tions and  related  services  in  a  life  care 
home,  including  nursing  care  services,  medi- 
cal services,  and  other  health-related  serv- 
ices, which  is  conditioned  upon  the  transfer 
of  an  entrance  fee  to  the  provider  and  which 
may  be  further  conditioned  upon  the  pay- 
ment of  periodic  service  fees. 

SEC.  It  NATIVE  AMERICAN  ARTS  AND  CRAFTS. 

(a)  Complaints.— The  Federal  Trade  Com- 
mission shall  monitor  complaints  received 
by  the  Commission  on  the  marketing  of  im- 
ported imitation  Native  American  arts, 
crafts,  and  silver  jewelry  to  determine  the 
extent  to  which  such  arts,  crafts,  and  silver 
jewelry  contain  the  English  name  of  their 
country  of  origin  by  means  of  etching,  en- 
graving, die  stamping,  raised  lettering,  or 
other  equally  permanent  method  of  marking. 
Upon  the  expiration  of  18  months  after  the 
date  of  the  enactment  of  this  Act  the  Com- 
mission shall  report  to  the  Congress  on  the 
results  of  the  monitoring  under  this  subsec- 
tion. 

(b)  Information  Brochure.— The  Federal 
Trade  Commission  shall  revise  and  distrith 
ute  a  consumer  information  brochure  to 
assist  consumers  in  filing  complaints  unth 
the  Commission  on  the  sale  of  imported  imi- 
tation Native  American  arts,  crafts,  and 
silver  jewelry.  The  revised  brochure  shall  be 
completed  and  distritmtion  begun  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  17.  DECEPTIVE  MAIUNG& 

(a)  Study.— The  Federal  Trade  Commis- 
sion shall  conduct  a  comprehensive  study  of 
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the  degree,  type,  and  pervasiveness  of  decep- 
tive mail  practices  in  conjunction  with  the 
sale  of  products  or  services  related  to  gov- 
ernmental functions  and  the  severity  of  the 
actual  or  potential  consumer  injury  from 
such  practices.  In  conducting  the  study,  the 
Commission  shall  include  an  examination 
Of- 

(1)  solieitations  by  non-governmental  en- 
tities for  the  purchase  of  products  or  serv- 
ices which  are  in  fact  provided  either  free  of 
charge  or  at  a  lovjer  price  by  the  Federal 
Government  and 

(2)  solicitations  by  non-governmental  en- 
tities for  the  purchase  of  products  or  serv- 
ices which  bear  a  seal,  insignia,  trade  or 
brand  name,  or  any  other  term  or  symbol 
implying  Federal  Government  connection, 
approval  or  endorsement 

(b)  Report.— Not  later  than  the  expiration 
of  18  months  after  the  date  of  the  enactment 
of  this  Act  the  Federal  Trade  Commission 
shall  report  to  the  Congress  the  results  of  the 
study  under  subsection  (a).  If  the  Commis- 
sion finds  that  a  rulemaking  under  the  Fed- 
eral Trade  Commission  Act  respecting  de- 
ceptive mail  practices  is  warranted  the 
Commission  shaU,  promptly  after  comple- 
tion of  the  study,  initiate  a  trade  regulation 
rule  proceeding  respecting  such  practices, 
except  that  the  Commission  may  proceed 
under  section  553  of  title  5,  United  States 
Code.  If  the  Commission  determines  that  a 
rulemaking  respecting  such  practices  is  not 
warranted,  it  shall  include  in  its  report 
under  this  sutuection  its  recuons  for  such 
determination. 

SEC  IS.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
sul>sections  (b),  (c),  and  (d)  of  this  section, 
the  amendments  made  by  this  title  shall  take 
effect  on  the  date  of  enactment  of  this  Act 

(b)  Sections  2  and  4.— 

(1)  The  amendment  made  by  section  2 
shall  apply  only  with  respect  to  proceedings 
under  section  5  of  the  Federal  Trade  Com- 
mission Act  after  the  date  of  enactment  of 
this  Act  7Yi«  amendment  made  by  section  4 
shall  apply  only  with  respect  to  cease  and 
desist  orders  issued  under  section  5  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
45)  or  to  rules  promulgated  under  section  18 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57aJ  after  the  daU  of  enactment  of 
this  Act 

(2)  The  amendments  made  by  sections  2 
and  4  shall  not  be  construed  to  affect  in  any 
manner  a  cease  and  desist  order  which  was 
issued  or  a  rule  which  was  promulgated 
before  the  date  of  enactment  of  this  Act 
Such  amendments  shall  not  be  construed  to 
affect  in  any  manner  a  cease  and  desist 
order  issued  after  the  date  of  enactment  of 
this  Act  if  such  order  was  issued  pursuant 
to  remand  from  a  court  of  appeals  or  the  Su- 
preme Court  of  an  order  issued  by  the  Feder- 
al Trade  Commission  before  the  date  of  en- 
actment of  this  Act 

(c)  Section  5.— The  amendments  made  by 
section  5  thaU  apply  only  with  respect  to 
compulsory  process  issued  after  the  date  of 
enactment  of  this  Act 

(d)  Section  8.— The  amendments  made  by 
section  8  shall  apply  only  with  respect  to 
intervention  actions  taken  after  the  date  of 
the  enactment  of  this  Act 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Federal  Trade  Commission 


Act  to  extend  the  authorization  of  ap- 
propriations in  such  Act,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2897)  was 
laid  on  the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker.  I  ask  for 
this  1  minute  for  the  purpose  of  seek- 
ing the  schedule  for  the  balance  of  the 
day  and  the  week. 

Mr.  Speaker,  I  am  glad  to  yield  to 
the  distinguished  majority  leader  so 
we  could  be  advised  of  what  the  sched- 
ule is  for  today.  I  understand  we  have 
completed  our  work  for  today  and  we 
do  not  have  any  further  legislative 
votes  scheduled  this  week.  Is  that  cor- 
rect? 

I  am  glad  to  yield  to  the  gentleman 
from  Washington  [Mr.  Foley]  also  for 
the  purpose  of  receiving  the  schedule 
for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  he  is  correct.  We 
have  concluded  the  legislative  business 
for  today. 

Tomorrow  we  will  be  in  pro  forma 
session  from  10  a.m.,  and  on  Friday  we 
will  be  in  pro  forma  session  from  12 
noon  to  accommodate  the  Republican 
conference  meeting,  I  believe. 

The  schedule  for  next  week  will  be 
that  on  Monday,  October  12  the 
House  will  not  be  in  session  in  honor 
of  Columbus  Day. 

On  Tuesday,  October  13  the  House 
will  meet  at  noon  and  consider  five 
bills  ujider  suspension  of  the  rules: 

S.  1666,  physicians  comparability  al- 
lowance extension; 

H.R.  2961,  Federal  Communications 
Commission  authorization; 

H.R.  3189,  Health  Services  Research 
Extension  Act  of  1987; 

H.R.  2472,  National  Telecommunica- 
tions and  Information  Administration; 
and 

H.R.  2090,  Montana  wilderness. 

There  is  also  H.R.  3025,  Appalachian 
low-level  radioactive  waste  compact, 
subject  to  a  rule  being  granted. 

On  Wednesday  and  the  balance  of 
the  week,  October  14,  15,  and  16.  the 
House  will  meet  at  10  a.m.  on: 

H.R.  162,  High  Risk  Occupational 
Disease  Notification  and  Prevention 
Act  of  1987  (open  rule,  IVi  hours  of 
debate);  and 

S.  640,  Water  and  Power  Authoriza- 
tion Act  of  1987  (subject  to  a  rule). 

As  usual,  conference  reports  may  be 
brought  up  at  any  time,  and  further 
program  may  be  announced  later. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman. 

With  regard  to  Tuesday,  those  sus- 
pensions if  there  are  any  votes,  the 
votes  will  be  postponed  until  the  end 
of  the  day,  is  that  correct? 


Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  he  is  correct. 
Mr.  LOTT.  After  the  five  suspen- 
sions, and  after  the  Appalachian  low- 
level  radioactive  waste  compact  legisla- 
tion, is  that  correct? 

Mr.  FOLEY.  Mr.  Speaker,  the  gen- 
tleman is  correct,  yes. 

I  would  like  to  emphasize,  because 
some  Members  have  wondered  wheth- 
er we  would  roll  those  vot<»s  until 
Wednesday,  we  are  not  go!:^  to  do 
that.  Monday  is  a  holiday,  and  on 
Tuesday  we  will  be  voting  on  the  Ap- 
palachian low-level  radioactive  waste 
compact,  and  also  on  the  suspensions 
at  the  end  of  the  legislative  business. 

Mr.  LOTT.  The  point  I  am  trying  to 
emphasize,  because  Members  have 
been  asking  about  this  already,  is  we 
should  anticipate  votes  on  Tuesday 
even  if  the  suspensions  should  get 
through  without  a  recorded  vote  being 
demanded,  if  we  are  going  to  take  up 
the  rule  on  the  Appalachian  low-level 
radio£M;tive  waste  compact  bill,  and  we 
would  have  a  vote  or  votes  on  that. 

Mr.  FOLEY.  Mr.  Speaker,  nothing  In 
this  world  or  certainly  in  the  House  is 
certain,  but  I  can  say  that  the  likeli- 
hood of  votes  on  Tuesday  actuaUy  oc- 
curring is  99.999  percent. 

Mr.  LOTT.  That  is  a  pretty  strong 
assurance  considering  what  we  have 
been  getting  some  times  in  the  past, 
but  I  think  we  should  emphasize  that. 
Mr.  FOLEY.  I  am  happy  to  offer  the 
gentleman  whatever  assurances  I  can, 
and  I  am  happy  to  give  him  this  assur- 
ance. 

Mr.  LOTT.  And  it  is  not  anticipated 
at  this  time  that  there  would  be  legis- 
lative business  on  Friday? 

Mr.  FOLEY.  It  is  not  anticipated  at 
this  time  that  there  will  be  legislative 
business  on  PYiday,  that  is  right. 

Mr.  LOTT.  Mr.  Speaker,  I  hate  to  do 
this,  but  let  me  jump  over  to  Novem- 
ber, because  we  have  a  little  bit  of  a 
problem  date  in  November  and  Mem- 
bers are  already  beginning  to  ask 
about  it  because  they  need  to  know 
whether  or  not  they  can  schedule 
events  for  Wednesday,  November  11, 
which  is  Veterans  Day. 

I  assume  that  we  will  certainly  be 
off  at  least  that  day. 

Can  you  confirm  that,  and  whether 
or  not  at  this  point  you  luiow  whether 
it  wlU  be  the  next  2  days  or  not? 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  be  able  to  confirm  that  Novem- 
ber 11,  Veterans  Day,  will  be  a  holiday 
and  the  House  will  not  be  in  session. 
Unfortunately,  it  is  not  certain  that 
the  President  will  have  received  a  con- 
tinuing resolution  or  other  satisfac- 
tory conclusion  of  appropriations  au- 
thority by  November  11. 

As  the  gentleman  knows,  November 
10  is  the  expiration  date  of  the  current 
continuing  resolution.  We  hope  that 
we  will  be  able  to  take  off  not  only  on 
Wednesday,  November  11,  but  perhaps 
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the  balance  of  that  week.  However.  It 
would  be  unwise  for  Members  to 
schedule  even  on  November  11.  I 
repeat  that  it  would  be  unwise  for 
Members  to  schedule  even  on  Novem- 
ber 11.  Veterans  Day.  engagements 
which  would  create  embarrassment  If 
they  had  to  be  canceled  because  of  a 
session  of  the  House. 

We  have  to  give  absolute  priority  to 
the  continuation  of  authority  for  the 
operation  of  the  government.  I  am 
sure  Members  would  realize  that  even 
in  honor  of  veterans  for  the  House  not 
to  be  in  session  while  veterans  benefits 
and  other  salaries  and  essential  serv- 
ices of  the  Government  were  being  in- 
terrupted would  create  a  poor  way  to 
honor  that  holiday.  But  I  am  confi- 
dent that  with  cooperation  from  the 
executive  branch  we  will  be  able  to  ac- 
complish a  veterans'  holiday. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  would  like  to  talk  In  behalf  of  the 
veterans.  If  I  could,  for  just  a  few  min- 
utes. 

Mr.  Speaker,  actually  November  11 
is  a  national  holiday  and  Members. 
Mr.  Leader,  for  months  now  have 
made  engagements  and  I  fully  realize 
that  this  continuing  resolution  and 
other  resolutions  are  very,  very  impor- 
tant but  still  consideration  has  to  be 
given  to  Members  who  have  made 
plans  for  several  months  now. 

I  called  the  Speaker's  office  and  I 
was  told  we  would  be  off  on  November 
11. 12.  and  13. 

Mr.  FOLEY.  Mr.  Speaker.  If  the  gen- 
tleman wiU  yield.  I  will  tell  the  gentle- 
man that  chances  of  that  are  very 
high  indeed,  but  I  cannot  give  the  kind 
of  assurance  that  would  say  that 
under  no  circumstances  will  we  have  a 
session  on  November  11.  12  or  13  re- 
gardless of  the  fact  of  the  Govern- 
ment having  authority  to  continue  in 
operation.  That  one  condition  exists 
because  of  the  expiration  of  the  CR. 
that  is  the  one  condition  that  I  am 
stating  where  it  would  actually  be  per- 
haps necessary  for  us  to  stay  in  ses- 
sion. 

Other  than  that,  there  will  be  no 
routine  business  scheduled  for  Novem- 
ber 11  and  we  will  not  attempt  to  keep 
Members  in  session  for  consideration 
of  any  other  business  except  the  abso- 
lute essential  conclusion  of  the  CR  to 
provide  for  the  Government  to  oper- 
ate. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
can  the  gentleman  give  us  a  99.99-per- 
cent assurance  that  he  gave  us  earlier 
on  that? 

Mr.  POLETY.  Mr.  Speaker,  what  I 
want  to  tell  Members  is  we  must  con- 
clude action  on  the  CR  by  November 

11. 


On  November  10  it  expires  and  that 
must  be  taken  care  of.  Members 
should  not  assume  that  we  can  simply 
avoid  doing  that  and  come  back  the 
following  week.  That  is  not  possible. 
Just  as  we  would  have  to  have  a 
Sunday  session  If  that  were  necessary 
to  conclude  the  CR.  We  have  not  had 
more  than  two  Sunday  sessions  in  this 
House  in  40  years,  but  we  would  have 
to  have  a  Sunday  session  in  that  event. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
could  I  ask  the  gentleman  to  give  us 
that  99.99-percent  assurance? 

Mr.  FOLEY.  The  chances  are  prob- 
ably 99.99  against  it  happening,  but 
the  gentleman  should  be  warned  that 
if  we  have  not  concluded  action  on  the 
CR  by  midnight  on  November  10.  we 
will  continue  in  session  on  November 
11. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
where  is  the  big  problem  on  the  CR? 

Mr.  FOLEY.  I  do  not  know  that 
there  is  one.  I  will  tell  the  gentleman. 
I  Just  cannot  give  Members  the  assur- 
ance because  of  the  conjunction  of 
these  two  dates  that  we  will  under  all 
circumstances  take  off  November  11 
even  if  the  government  is  being  closed 
down  as  a  result  of  the  failure  of  the 
President  to  sign  a  CR.  I  cannot  give 
that  assurance. 

I  think  that  cooperation  between 
the  two  sides  of  the  aisle  and  the  exec- 
utive branch  can  virtually  guarantee 
that  Members  will  meet  their  commit- 
ments. 

If  you  ask  me.  will  we  permit  the 
government  to  go  into  a  condition  of 
shutdown  because  we  are  going  to  take 
off  on  November  11.  12.  and  13.  I 
cannot  give  that  assurance.  I  want  to 
honor  Veterans  Day  as  the  gentleman 
does,  and  I  think  that  commitments 
will  be  able  to  be  kept,  but  again  I 
cannot  give  assurance  that  we  would 
be  able  to  take  off  on  a  Sunday,  as  I 
have  said,  if  that  condition  is  not  met. 
There  is  nothing  that  can  be  done  to 
give  greater  assurance  than  I  have 
given  the  gentleman,  and  I  hope  that 
there  will  be  no  problem.  We  simply 
must  conclude  the  action  on  the  CR. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  that  information.  We 
will  make  Xerox  copies  of  the  coUoquy 
so  the  Members  will  be  able  to  deter- 
mine exactly  what  they  might  do. 

Mr.  FOLEY.  If  the  gentleman  wUl 
continue  to  yield.  I  think  the  best  I 
can  suggest  is  that  all  working  togeth- 
er in  the  spirit  of  proper  cooperation, 
we  will  be  off  on  November  11. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  that.  I  do 
think  the  gentleman  can  assure  us 
about  one  other  holiday.  December 
25? 

Mr.  FOLEY.  If  the  government  is 
meeting  its  obligations,  we  will  be  off 
on  Christmas. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman. 
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Mr.   FOLEY.  Do  you 
about  News  Year's  Eve? 

Mr.  LOTT.  No.  no.  but  the  Speaker 
has  announced  that  we  are  going  to 
plan  on  being  out  by  November  21.  I 
think  that  has  been  announced  public- 
ly, but  it  has  not  been  announced, 
there  has  not  been  anything  of  that 
type  aruiounced  on  the  floor. 

Is  that  the  intention  of  the  leader- 
ship? 

Mr.  FOLEY.  Mr.  Speaker,  I  empha- 
size "intention."  Yes.  the  gentleman  is 
correct,  it  is  the  Intention,  the  hope, 
the  prayer,  but  not  necessarily  the 
prediction  of  this  side. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  respond  to  the  gentleman's  pre- 
vious question  because  I  do  not  want 
to  leave  it  entirely  in  a  facetious  set- 
ting. 

D  1515 

The  Sijeaker  is  determined  to  exer- 
cise every  effort  to  conclude  the  House 
business  and  to  put  the  House  in  a  po- 
sition to  adjourn  on  the  21st  or  by  the 
21st  of  November;  but  again  there  are 
problems  that  could  arise,  including 
actions  that  the  other  body  had  not 
concluded  which  would  make  the  pos- 
sibility of  some  later  sessions  beyond 
the  21st  something  that  Members 
would  have  to  consider. 

Again  I  would  suggest  that  while  we 
are  going  to  work  toward  that  goal. 
Members  should  be  cautious  about  un- 
dertaking any  commitments  or  leaving 
the  city,  planning  to  do  so  without  rec- 
ognizing the  possibility  the  House  may 
be  in  session  after  Thanksgiving. 

We  hope  that  that  will  not  be  the 
case,  but  it  is  always  a  possibility. 

Let  me  cite  the  gentleman  the  his- 
toric record.  In  the  last  10  years  going 
from  1977  to  1987  in  dealing  only  with 
off  years,  not  election  years,  the 
House  has  adjourned  once  in  October, 
once  in  November,  twice  in  December, 
and  once  in  January. 

Mr.  LOTT.  Are  we  supposed  to  take 
comfort  from  that? 

Mr.  FOLEY.  No,  the  gentleman  is 
not  to  take  comfort. 

The  citation  is  to  somewhat  cast  a 
pall  of  realism  and  history  over  the 
hopes  and  expectations  for  a  Novem- 
ber recess. 

Mr.  LOTT.  The  Independent  Coun- 
sel Act  scheduled  last  week  was  with- 
drawn, and  the  word  we  received  was 
that  it  would  be  scheduled  for  Thurs- 
day of  this  week,  and  it  is  not. 

Nothing  else  is  scheduled  for  Thurs- 
day, and  I  am  not  complaining,  but 
Just  so  the  Members  will  know  that 
are  involved  in  that,  does  the  gentle- 
man anticipate  any  date  certain? 

Mr.  FOLEY.  I  do  not  have  a  date  to 
give  the  gentleman  at  this  time. 

The  bill  will  be  considered  in  this 
session    of    Congress    obviously,    and 
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before  we  adjourn  and  prior  to  its  ex- 
piration in  January,  with  the  anticipa- 
tion that  there  will  be  action  on  the 
other  side. 

Bdr.  LOTT.  Please  give  the  Members 
as  much  lead  time  on  that  as  possible. 
We  did  not  know  for  sure  whether  or 
not  it  would  be  taken  up  tomorrow 
until  about  15  minutes  ago,  so  if  it  is 
going  to  be  brought  up.  if  we  could  get 
a  couple  of  days'  notice,  it  would  be 
appropriate. 

Mr.  FOLEY.  We  always  Inform  the 
minority  within  the  hour  after  a  deci- 
sion has  been  made,  and  sometimes 
the  decisions  are  made  late  in  the 
week. 

We  do  not  delay  informing  the  mi- 
nority immediately  of  any  measure 
scheduled. 

Mr.  LOTT.  Mr.  Speaker,  one  last 
question  on  bills  that  may  or  may  not 
be  scheduled. 

We  have  three  major  appropriations 
bills  that  have  not  yet  been  reported 
from  the  Committee  on  Appropria- 
tions: Defense,  Agriculture,  and  For- 
eign Affairs. 

Do  we  have  any  information?  We  are 
into  the  fiscal  year.  Do  we  have  any 
idea  when  those  appropriations  bills 
will  be  brought  up.  if  ever? 

Mr.  FOLEY.  The  Committee  on  Ap- 
propriations is  working  on  the  Foreign 
Operations,  and  they  are  working  on 
the  other  bills  at  this  moment;  and  the 
Agriculture  bUl  will  be  considered  in 
the  committee  this  week,  so  I  think 
that  we  are  moving  forward  to  com- 
plete all  of  the  appropriations  bills. 

I  would  report  some,  as  the  gentle- 
man knows,  some  increase  in  activity 
in  the  other  body;  and  we  anticipate 
that  that  will  continue,  and  that  the 
appropriation  bills  wiU  be,  a  great 
number  of  them,  will  be  in  conference 
soon. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Over  in  the  other  t[pdy,  they  seem  to 
be  particularly  anxious  to  release  whip 
counts  on  the  subject  of  Judge  Bork.  I 
am  wondering,  since  the  whip  count 
seems  to  be  driving  whether  or  not  we 
consider  the  Independent  prosecutor 
biU  and  the  subject  of  the  Shaw 
amendment,  whether  or  not  we  might 
be  able  to  get  the  numbers  released  on 
that,  so  we  have  some  kind  of  idea 
where  it  stands,  and  when  we  might  be 
able  to  get  some  consideration  of  the 
matter. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  yielding  to  me,  it 
has  been  suggested  to  me.  it  is  in  the 
same  state  of  expectation  as  the  con- 
firmation of  Judge  Bork. 

Mr.  WALKER.  Sometime  in  Novem- 
ber, is  that  what  the  gentleman  is 
saying? 


Mr.  FOLEY.  No.  What  I  am  saying 
is  that  those  who  expect  the  suloption 
of  that  amendment  should  not  wager 
anything  material  on  it. 

I  think  it  is  unlikely  the  amendment 
will  be  adopted,  but  until  it  is  consid- 
ered by  the  House,  no  Member  has 
any  way  of  knowing. 

Mr.  WALKER.  It  would  be  helpful 
to  some  of  the  Members  if  we  would 
be  as  forthcoming  with  the  vote  count 
taken  by  the  whips  as  the  gentleman, 
Mr.  Cranston,  is  in  the  other  body. 

Mr.  FOLEY.  We  have  our  own  ways. 
Each  body  has  the  tradition  to  ob- 
serve, and  they  are  wondrous  in  their 
differences. 

Mr.  WALKER.  I  understand.  We 
have  some  wondrous  ways. 

Mr.  GINGRICH.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Woodrow  Wilson  once  said  that  you 
should  never  murder  a  man  who  is  in 
the  process  of  committing  suicide. 

I  must  ask  our  distinguished  majori- 
ty leader,  first  of  all.  as  I  figured  out 
from  the  gentleman's  report  of  histo- 
ry. December  12  is  the  break-even 
point. 

If  we  get  out  before  December  12. 
the  new  leadership  team  is  wiiming. 
Every  day  after  December  12  is  later 
than  the  average  for  the  last  10  years, 
off-election  years.  Is  that  a  fair  sum- 
mary? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  have  to 
consult  my  historian,  but  I  think  the 
date  may  be  a  little  bit  later. 

If  the  gentleman  assures  me  it  is  the 
12th  of  December  that  is  the  average, 
of  course,  we  will  strive  to  meet  that. 

Mr.  GINGRICH.  It  was  our  hope  we 
could  find  a  single  date  to  measure,  be- 
cause these  floating  dates  get  compli- 
cated. 

The  welfare  reform  bill,  which  is  a 
peculiarly  expensive  and  liberal  per- 
version of  that  term,  is  going  to  be 
wrapped  into  reconciliation  under  one 
scenario. 

Would  It  not  be  useful,  when  we 
have  entire  days  at  a  time  to  stay  in 
and  to  actually  bring  up  the  welfare- 
reform  bill,  and  possibly  even  under 
an  open  rule,  a  radical  thought,  allow 
the  House  to  actually  have  a  bill  on 
which  it  could  do  major  work? 

Mr.  FOLEY.  I  will  certainly  pass 
that  suggestion  along. 

Mr.  GINGRICH.  I  appreciate  it. 

Mismanagement  and  misscheduling 
are  clearly  the  prerogative  of  the  ma- 
jority. I  remember  the  last  Speaker  re- 
minding the  Members  on  occasion,  the 
power  to  schedule  is  the  Speaker's 
power:  but  as  we  get  into  the  more  re- 
laxed and  friendly  season  of  Thanks- 
giving, Christmas,  New  Year's,  and 
Super  Bowl,  at  some  point  might  I 


suggest  we  might  want  to  try  to  work 
towards  rationality? 

For  example,  if  we  were  going  to 
randomly  have  5  days  off,  if  we  were 
to  put  them  aU  in  the  same  week. 
Members  could  go  home  and  stay 
there  for  a  week  and  do  work  during  a 
week.  There  are  a  number  of  these  in- 
novations. 

Mr.  FOLEY.  We  are  giving  an  oppor- 
tunity this  week  for  Members  to  leave 
early  tomorrow  or  late  tonight  and  go 
home  for  virtually  a  week. 

That  is  an  opportunity  that  I  know 
Members  cherish:  and  in  the  gentle- 
man's case,  the  gentleman  has  an  op- 
portunity to  return  promptly  to  Geor- 
gia and  to  return  on  Tuesday  next  or 
later,  if  he  chooses. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  jrield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Mississippi,  who  has  some  more 
information. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  because  of  the  pro 
forma  session  tomorrow,  I  am  100  per- 
cent sure  we  are  not  going  to  have  the 
prayer  breakfast  in  the  morning. 

Mr.  LOTT.  100  percent  sure  we  are 
not  going  to  have  the  prayer  break- 
fast? 

Mr.  MONTGOMERY.  Yes. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Having  Just  on 
Monday  passed  a  bill  to  protect  airline 
travelers,  having  today  once  again 
fought  hard  over  an  amendment  to 
protect  airline  travelers,  one  of  my 
concerns  as  a  fiscal  conservative  is 
that  we  could  buy  tickets  in  advance, 
particularly  the  gentlemen  in  the 
West,  and  go  home  less  expensively 
and  structure  our  lives  so  that  our 
wives,  our  children,  all  of  our  relations 
would  know  we  are  coming. 

Many  things  could  be  accomplished 
if  we  had  some  rationale  in  the  sched- 
ule. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  appre- 
ciate the  gentleman's  comment. 

I  hope  the  gentleman  will  consider 
the  problems,  the  burdens  that  I  and 
others  on  this  side  have  to  carry  with 
respect  to  the  schedule. 

If  we  inform  the  House  that  there 
will  be  a  Friday  session,  there  are 
groans  of  unhappiness,  because  the 
opportunity  to  be  home  with  constitu- 
ents and  carrying  on  that  important 
part  of  congressional  business  has 
been  interrupted  by  a  session  of  Con- 
gress. 

If  we,  on  the  other  hand,  announce 
to  Members  that  there  will  not  be  a 
session  tomorrow,  instead  of  being 
greeted  by  applause,  there  are  groans 
of  concern,  so  it  is  to  some  extent  a 
criticized  if  you  do,  criticized  if  you 
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don't,  damned  If  you  do,  damned  If 
you  don't,  situation. 

We  do  try  to  give  Members  as  much 
opportunity  to  make  advance  plans  as 
possible,  and  we  are  going  to  be  con- 
sulting, by  the  way.  with  Members  on 
the  minority  side,  as  well  as  with 
Members  on  this  side,  for  suggestions 
on  how  to  Improve  the  scheduling  in 
the  next  session  of  the  100th  Con- 
gress. 

As  sessions  end.  there  is  always  the 
difficulty  of  being  absolutely  certain 
about  schedules  because  of  actions  in 
the  other  body,  actions  in  the  adminis- 
tration. 

We  would  be  delighted  and  plan  to 
conclude  this  session  as  early  as  possi- 
ble; and  if  we  can  get  some  under- 
standing and  cooperation,  not  only 
from  the  minority,  which  I  know  the 
gentleman  is  anxious  to  provide,  but 
from  the  executive  branch,  we  will  be 
home  by  Thanksgiving. 

Mr.  PRANK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Iiir.  LOTT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  was 
going  to  suggest  one  big  schedule  im- 
provement would  be  to  end  this  collo- 
quy right  now. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield  to  me,  I 
would  like  to  correct  a  statement  I 
made  earlier  in  response  to  the  gentle- 
man from  Mississippi. 

The  House  will  be  in  session  tomor- 
row with  unanimous-consents,  and  will 
be  in  pro  forma  on  Friday.  There  will 
be  no  record  votes  tomorrow. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  POLETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next.       

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  HAVE  UNTIL  5 
P.M.  TOMORROW,  OCTOBER  8, 
1987,  TO  PILE  SUNDRY  PRIVI- 
LEGED REPORTS 

Mr.  OOR£>ON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  5  p.m.  tomor- 
row, October  8,  to  file  two  privileged 
reports  from  the  Committee  on  Rules 
providing  for  the  consideration  of  H.R. 
3025  and  S.  640. 

These  are  noncontroversial  rules  for 
bills  which  the  leadership  has  sched- 
uled for  next  week. 

It  is  my  understanding  they  will  be 
open  rules,  and  this  has  been  cleared 
with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


HOUR  OP  MEETING  ON  FRIDAY 
NEXT  AND  ADJOURNMENT  OP 
THE  HOUSE  FROM  FRIDAY 
NEXT  TO  TUESDAY,  OCTOBER 
13.  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday,  it  ad- 
journ to  meet  at  noon  on  Friday,  Octo- 
ber 9,  and  that  when  the  House  ad- 
journs on  Friday,  it  adjourn  to  meet  at 
noon  on  Tuesday,  October  13,  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington. 

There  was  no  objection. 


AUTHORIZING  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  TRANSACT  CERTAIN 
BUSINESS  AT  CERTAIN  TIMES 
NOTWITHSTANDING  PROVI- 

SIONS OP  HOUSE  RULE  XI 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  of  the  House  that 
during  the  period  October  8  to  16, 
1987,  the  Committee  on  Standards  of 
Official  Conduct  be  permitted  to  take 
testimony  and  other  certain  action  by 
a  quonmi  of  one  of  its  members,  the 
provisions  of  House  rule  XI,  clause 
2(  h  K 1 ),  notwithstanding. 

This  request  has  been  approved  by 
the  ranking  minority  member. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


FAMINE  IN  ETHIOPIA 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FEIGHAN.  Mr.  Speaker,  I  am 
pleased  to  join  the  gentleman  from 
Wisconsin  in  addressing  the  continu- 
ing and  unfolding  tragedy  in  Ethiopia. 

Mr.  Speaker,  3  years  ago,  1  million 
Ethiopians  died  as  a  result  of  famine. 
At  one  point,  16.000  people  were  dying 
each  day  in  famine  camps  throughout 
Ethiopia.  We  are  now  hearing  reports 
that  famine  wUl  be  coming  again  to 
Ethiopia.  The  rains  stopped  suddenly 
this  past  June  and  July— and  as  many 
as  5  million  Ethiopians  will  be  threat- 
ened by  famine  by  the  end  of  this 
year. 

Mr.  Speaker,  I  want  to  commend  the 
U.S.  Agency  for  International  Devel- 
opment for  responding  so  quickly  to 
this  news.  AID  has  already  announced 
that  115,000  metric  tons  of  emergency 
food  commodities  have  been  approved 
for  shipment  to  Elthiopia.  I  applaud 


these  actions.  It's  critical  that  needed 
foods  reach  Ethiopia's  rural  highlands 
before  the  famine  starts. 

But  I  also  want  to  highlight  an  im- 
portant underlying  economic  problem. 
Ethiopia  has  consistently  refused  to 
institute  badly  needed  agricultural  re- 
forms. Now,  although  other  African 
countries  affected  by  this  latest 
drought  have  food  stocks  from  the 
past  2  good  years  to  rely  upon,  Ethio- 
pia has  almost  no  food  stocks. 

We  need  to  understand  that  a  per- 
manent end  to  hunger  in  Ethiopia  wlU 
never  occur  on  the  basis  of  generous 
American  humanitarian  relief  alone. 
Humanitarian  relief  is  critical.  But  we 
also  need  to  draw  the  world's  attention 
to  why  the  Ethiopian  situation  is  so 
chronically  desperate. 

I'd  like  to  submit  a  recent  Christian 
Science  Monitor  article  for  inclusion 
in  the  Congressional  Rfxjord,  which 
describes  this  situation  especially  well. 
I  urge  my  colleagues  in  the  House  to 
read  this  article  and  to  follow  these 
developments  closely. 

CProm  the  Christian  Science  Monitor.  Sept. 
22.  1987] 

Without  Reporm.  Ethiopia  Faces  More 
Thooble,  U.S.  Says 

(By  E.  A.  Wayne) 

Washington.— United  States  foreign  as- 
sistance officials  are  quickly  gearing  up  for 
a  new  Ethiopian  famine. 

Pressure  from  "the  public,  not  just  in  the 
US  but  from  all  Western  donor  nations,"  is 
needed  to  push  the  Ethiopian  government 
to  meet  the  food  needs  of  its  citizens,  a  top 
US  foreign  aid  official  says. 

At  present,  "Ethiopia  is  not  taking  care  of 
its  people,"  she  says. 

The  US  and  other  Western  donors  are 
much  better  prepared  today  than  during 
the  1983-85  famlme  to  meet  Ethiopian 
human  needs  before  disaster  strikes,  US  of- 
ficials say.  Nevertheless,  the  officials  are  ex- 
tremely critical  of  the  Ethiopian  govern- 
ment's policies,  which  one  official  says  only 
"exacerbate  the  agricultural  problems"  of 
the  world's  poorest  country. 

Late  last  week,  three  senior  officials  of 
the  Agency  for  International  Development 
(AID)  shared  their  assessment  of  the 
famine  in  Ethiopia  and  US  plans  to  assist. 
These  top  officials  from  AID's  bureau  for 
Africa,  the  office  of  foreign  disaster  assist- 
ance, and  the  bureau  for  peace  and  volun- 
tary assistance  said  that  a  complex  "famine 
early-warning  system"  is  now  in  place  to 
alert  Western  donors  In  times  of  crisis.  This 
system  was  created  In  the  wake  of  the  mas- 
sive 1983-1985  famine  to  allow  foreign 
donors.  Including  the  United  Nations  and 
private  voluntary  organizations  such  as 
Save  the  Children  Federation  and  CARE,  to 
forecast  food  requirements  and  make  ar- 
rangements for  international  and  in-country 
transportation  In  an  effort  to  meet  hunger 
before  a  crisis.  The  system  serves  as  a  "trig- 
ger mechanism  for  government  actions,"  the 
officials  say. 

Ethiopia's  government  has  announced  it 
will  need  950,000  metric  tons  of  grain  aid 
next  year.  US  and  other  experts  accept  this 
estimate  (to  be  confirmed  in  November  sur- 
veys) and  say  13.7  million  Ethiopians  inhab- 
it areas  affected  by  this  year's  drought.  Two 
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to  5  million  people  are  thought  to  be  in 
danger  of  famine. 

AID  is  moving  rapidly,  the  officials  say,  to 
provide  an  additional  115,000  metric  tons  of 
grain  to  the  20,000  tons  already  committed 
for  the  months  ahead.  US  officials  say  this 
will  meet  about  38  percent  of  Ethiopia's 
emergency  needs  through  next  April.  Other 
Western  nations  are  expected  to  provide  the 
rest. 

The  problem,  however,  goes  beyond  feed- 
ing starving  Ethiopian  peasants,  officials 
say.  "The  rEthiopianl  government  is  taking 
no  significant  steps  to  improve  the  situa- 
tion" of  the  country's  farming  sector,  ac- 
cording to  a  senior  AID  official.  Even  in  a 
normal  year,  he  says,  Ethiopia  would  fall 
short  of  its  food  needs,  but  its  population  Is 
also  growing  by  1.5  million  people  a  year. 
This  means  that  without  changes  by  1990, 
Ethiopia  will  be  2  million  metric  tons  short 
of  its  grain  needs  to  feed  its  people  in  a 
normal  year,  he  adds. 

U.S.  officials  say  the  World  Bank  and 
other  foreign  donors  have  tried  to  urge  agri- 
cultural reform  and  offered  large  amounts 
of  money  if  the  Ethiopian  government 
would  agree  to  a  reform  plan.  The  Marxist 
government,  however,  has  refused  to  do 
this,  they  say.  and  continues  to  pump  most 
of  its  resources  into  stateowned  farms 
rather  than  peasant  agriculture,  which  ac- 
counts for  more  than  90  percent  of  Ethio- 
pia's food  production. 

Other  countries  in  the  region,  such  as  So- 
malia, have  begun  needed  reforms,  US  offi- 
cials say.  Though  these  countries  still  need 
food  aid,  it  is  less  than  would  have  been  the 
case  otherwise,  the  officials  claims  adding 
that  these  countries  have  been  able  to  build 
up  grain  stocks. 

Ethiopia's  government,  avowedly  Marxist, 
has  a  poor  himian  rights  record,  according 
to  Amnesty  International  and  other  rights 
organizations. 

"Political  differences  should  not  limit  or 
slow  our  aid  to  Innocent  victims  of  hunger," 
says  US  Rep.  Mickey  Leland  (D)  of  Texas, 
chairman  of  the  Select  Committee  on 
Hunger. 

Another  AID  official  explains  that  with 
no  bilateral  aid  program  and  few  other  ties, 
the  US  has  very  little  govemment-to-gov- 
emment  leverage  on  Ethiopia.  But  she  adds 
that  Western  opinion  does  have  an  Impact. 

Negative  publicity  about  Ethiopia's  forced 
resettlement  program  (whereby  hundreds  of 
thousands  of  peasants  were  forcibly  moved 
across  Ethiopia)  led  to  suspension  of  that 
program  in  January  1986,  she  says.  This  is 
the  best  lever,  she  argues,  for  pressing  Ethi- 
opian President  Mengistu  Halle-Mariam  to 
change  his  agricultural  policies  as  well  as  to 
prevent  a  renewed  forced  resettlement  pro- 
gram. 

US  and  other  donors  are  taking  steps  to 
avoid  other  problems  that  arose  in  1983-85 
when  the  US  sent  $400  million  in  food  aid  to 
Ethiopia.  They  have  prevailed  on  the  Ethio- 
pian government  to  promise  not  to  raise 
port  fees  for  relief  deliveries.  In  1983-85. 
Ethiopia  charged  $50  a  ton  to  unload  relief 
grain,  while  nearby  Kenya  charged  only  $12 
a  ton.  Little  of  that  money  went  into  port 
improvement,  US  officials  say. 

Similarly,  international  donors  are  now 
studying  transportation  needs  and  resources 
to  ensure  that  trucks  and  trains  are  avail- 
able to  deliver  relief  supplies.  They  are 
hoping  to  avoid  a  repeat  of  the  situation  In 
which  the  export  of  Ethiopian  cash  crops 
(coffee  and  cotton)  slowed  distribution  of 
emergency  food  aid. 

The  US  is  trying  to  "build  a  coalition"  of 
donors  "to  have  leverage,"  according  to  a 


senior  AID  official.  "However,"  he  adds, 
"we're  talking  about  a  government  that  is 
not  helping  Its  own  people,  and  they  might 
just  say  'too  bad.'" 

Plfty-elght  US  congressmen,  headed  by 
Toby  Roth  (R)  of  Wisconsin  and  William 
Gray  III  (D)  of  Pennsylvania,  have  Intro- 
duced legislation  banning  coffee  imports 
from  Ethiopia,  US  Investment  of  loans 
there,  and  any  US  support  for  International 
lending  to  Ethiopia,  until  Colonel  Mengistu 
changes  his  policies. 
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YUGOSLAVIA— COMMUNISM 
WITH  A  DIFFERENCE? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Crane]  is 
recognized  for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  a  remark- 
able article  appeared  recently  in  the 
Washington  Times,  September  25, 
1987.  entitled  "U.S.,  Yugoslavia  seek 
military  cooperation,"  by  Andrew 
Borowiec.  It  indicated  that  a  United 
States  congressional  delegation  dis- 
cussed with  top  Yugoslav  defense  offi- 
cials "imprecedented"  military  coop- 
eration including  the  construction  of 
components  of  United  States  military 
hardware  in  Yugoslavia  and  United 
States  supply  of  "sophisticated  mili- 
tary material"  to  enable  Yugoslavia  to 
modernize  its  defense  forces.  Yugoslav 
sources  explained  that  they  could 
produce  spare  parts  more  cheaply 
than  could  United  States  plants. 

U.S.  assistance  to  a  Communist  dic- 
tatorship would  seem  self-defeating. 
But  since  the  Allied  betrayal  of  Gener- 
al Mihailovich  and  the  forces  strug- 
gling against  the  Nazi  and  Communist 
tyrannies  in  World  War  II,  the  United 
State  Department  has  perpetuated  the 
notion  that  Yugoslavia  represents 
"communism  with  a  difference."  In 
this  regard,  our  State  Department 
treatment  of  Yugoslav  communism  is 
similar  to  our  State  Department  treat- 
ment of  Romania.  The  fiction  is  pre- 
served that  Romania,  too,  is  "commu- 
nism with  a  difference,"  and  despite 
its  horrifying  himian  rights  record, 
most-favored-nation  treatment  is  al- 
legedly a  way  of  wooing  Ceaucescu 
from  the  Soviet  orbit.  Our  former  Am- 
bassador to  Romania,  David  Funder- 
burk,  in  his  book  "Pinstripes  and 
Reds,"  explodes  this  myth,  but  not  the 
momentum  in  the  bowels  of  State  that 
continues  to  push  for  such  policies. 

The  Yugoslav's  can,  indeed,  produce 
United  States  military  equipment 
more  cheaply  than  can  U.S.  plants. 
Workers  on  the  production  line  at  the 
Yugo  plant  make  as  little  as  25  cents 
an  hour.  Certainly  this  is  a  factor 
behind  the  anticipated  mass  strikes  in 
Yugoslavia  this  fall  as  it  should  be. 
Any  American  concerned  about  fair 
labor  standards  and  unfair  trade  prac- 
tices should  keep  this  in  mind  before 
considering  purchase  of  a  Yugo  car 
given  this  grass  exploitation. 


Moreover,  the  Communist  dictators 
of  Yugoslavia  share  another  common 
feature  with  Ceaucescu— they  are 
hopelessly  corrupt.  While  Ceaucescu 
sells  himian  beings  who  want  to  emi- 
grate, the  Communist  officials  in 
Yugoslavia  who  are  running  state  en- 
terprises have  fraudulently  issued 
promissory  notes  to  the  tune  of  at 
least  S2  billion  for  their  own  personal 
gain.  At  the  same  time,  what  had  been 
the  most  prosperous  and  productive 
country  in  the  Balkan  region  prior  to 
World  War  II  has  been  transformed 
by  the  Communists  since  WWII  into  a 
terminal  economic  patient  kept  alive 
through  such  U.S.  life  support  systems 
as  commercial  and  multinational  lend- 
ing institutions  and  preferential  access 
to  U.S.  markets. 

Yugoslavia's  outstanding  world  debt 
is  pushing  $19  billion,  their  inflation 
rate  is  well  over  100  percent,  and  their 
unemployment  stands  at  almost  17 
percent.  Small  wonder,  then,  that 
Yugoslav  officials  would  salivate  over 
the  prospect  of  increased  business 
with  the  United  States— at  the  ex- 
pense of  United  States  jobs  and  securi- 
ty. 

One  must  keep  security  in  mind 
when  dealing  with  any  Commimist 
regime,  Yugoslavia,  for  example,  has 
maintained  training  camps  for  world 
terrorists.  Have  Amerlcai^  forgotten, 
too,  that  the  architect  of  the  AchiUe 
Lauro  hijacking  Abu  Abbas,  was  res- 
cued and  provided  sanctuary  in  Yugo- 
slavia by  that  Government's  secret 
police? 

This  is  the  same  government  that 
sold  mini-subs  to  Colonel  Qadhafi  to 
be  used  against  U.S.  ships  In  the  Medi- 
terranean. And  CBS  released  an  un- 
confirmed report  that  Yugoslavia  has 
sold  sophisticated  sea  mines  to  the 
Ayatollah  Khomeini  to  be  used 
against  American  vessels  in  the  Per- 
sian Gulf.  This  is  totally  consistent  be- 
havior by  an  arms  supplier  to  Viet- 
nam, North  Korea,  Angola.  Nicaragua, 
and  the  Communist  terrorists  in  EH 
Salvador.  There  is  also  a  confirmed 
report  that  the  Yugoslav  Government, 
is  producing  sophisticated  minirockets 
designed  exclusively  for  the  use  of  ter- 
rorists. And  it  is  as  naive  to  believe 
that  any  Yugoslav  access  to  new  tech- 
nology is  not  immediately  transferred 
to  the  Soviet  Union  as  it  is  to  believe 
that  Ceaucescu  does  not  serve  as  an 
immediate  condait  for  the  Soviets. 

If  all  of  this  were  not  enough,  the 
"people's  militia"  in  Yugoslavia  has  re- 
sponded to  protests  by  everyone  from 
students  and  intellectuals  to  workers 
and  minorities  with  brutal  repression. 
In  the  Kosovo  region,  the  Govern- 
ment's actions  amount  to  genocide. 
And  thoughout  all  of  this,  our  State 
Department  pursues  a  policy  of  silence 
and  promotion  of  the  fiction  that  this 
is  "communism  with  a  difference." 
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ZlaUn  Stamenich.  Chainnan  of  the 
Yugoslav  Commission  for  Himian 
Rights  In  the  United  States.  If  a 
former  member  of  General  Mlkallo- 
vlch's  Army  of  the  Fatherland,  which 
heroically  resisted  the  Nazi  invasion  of 
Yugoslavia.  Chairman  Stamenich  re- 
luctantly abandoned  his  homeland  at 
the  end  of  World  War  II  because  to 
him  the  wall  between  "Black  Nazis" 
and  "Red  Nazis"  was  indistinguish- 
able. But  his  dream  for  the  ultimate 
realization  of  a  free  Yugoslavia,  a 
Yugoslavia  that  fulfills  General  Mi- 
hallovlch's  expressed  hopes  for  democ- 
racy and  human  rights  observance  in  a 
postwar  world  remains  undiminished. 
It  is  for  that  reason  that  Chairman 
Stamenich  continues  his  struggle, 
along  with  thousands  of  other  expatri- 
ates from  Communist  tyranny,  to  alert 
Americans  to  the  truth  about  the  sad 
fate  that  has  befallen  his  homeland 
and  especially  to  open  the  eyes  of  the 
United  States  State  Department  to  Its 
fundamental  contradictions  in  glossing 
over  the  realities  of  contemporary 
Yugoslavia. 
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CREDIT  CARD  COMPANIES 
FIGHT  FIRE  WITH  SMOKE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  orKe  again  I 
greet  with  great  disappointinent,  but  resigru- 
tion,  the  tactics  credit  card  companies  choose 
to  use  in  their  attenipts  to  nurture  a  "competj- 
tive  atmosphere"  in  the  credit  card  market- 
place. While  declaiming  the  need  for  legisla- 
tion to  control  the  exorbitant  interest  rates 
they  charge,  credit  card  issuers  refuse  to  treat 
tfie  American  consumer  fairty.  The  large 
money  center  banks  continue  to  make  enor- 
mous profits  by  using  ttieir  market  dominance 
and  highly  fInarKed  prorDotion  campaigns  to 
keep  75  million  bankcard-hoMing  customers 
confused,  ill-informed,  arxl  overcharged. 

In  a  recent  advertisement  directed  at 
member  banks  entitled,  "How  to  stop  Optima 
from  making  off  with  your  best  customers," 
Visa  outlines  a  series  of  advisories  and  sup- 
port programs  that  it  is  provkJing  to  member 
bankcard  issuers  enabling  them  to  compete 
with  American  Express'  Optima  card. 

What  causes  them  to  focus  on  the  Optima 
card  is  its  competitive  13.5  percent  interest 
rate,  but,  never  once  are  rates  mentk>r>ed. 
Visa  does  not  mentkxi  their  rates— averaging 
dose  to  19  percent— Optima's  rate,  and  cer- 
tainly not  the  ktoa  that  reducing  rates  woukl 
be  the  appropriate  competitive  move.  Al- 
though the  advertisement  warns  that  Optima 
is  targeted  at  "your  most  creditworthy  •  •  • 
arKl  valued"  customers,  the  hard  hitting  cam- 
paign they  describe  never  once  states  tt>eir 
true  source  of  corKem. 

What  is  outiined  is  a  series  of  promotion 
ptoys.  public  relations  gimmk:ks.  and  empty  irv 
ducements  to  attract  an6  retain  customers. 
Vaa  «Mrrfs  Its  bar^card  issuers  that  "vahjed 
cardholders  lost  to  Optima  means  k>st  reve- 
nues from  merchant  fees,  annual  card  fees 


and  interest  charges."  I  would  like  for  us  to 
remember  that  credit  card  companies  view 
merchant  fees  and  annual  fees  as  revenue 
producers  not  revenue  neutral. 

Vaa  tells  its  card  issuers  that  "this  pro-Visa 
program  can  help  you  retain  your  valued  card- 
hoMer  base  and  blunt  the  ambitious  plans 
American  Express  has  for  its  Optima  card." 
Visa  concudes  its  advertisenwnt  offering  mar- 
keting matenals  and  a  "Visa  versus  Optima" 
toll-free  hotline.  Visa  can  fund  this  unneces- 
sary, and  I'm  sure  outrageously  expensive, 
prorrvatkjn  campaign  through  the  obscene 
profits  it  earns  by  overcharging  the  American 
consumer.  Rather  than  indulge  in  this  expen- 
sive self-promotkjn,  why  rrot  treat  tfie  con- 
sumer fairly,  reduce  rates,  reduce  excess,  and 
engage  In  honest  competition? 

The  reason  these  companies  so  fear 
Optima  and  not  the  small  card  issuers  is  that 
the  American  Express  Optima  card  has  a 
broad  enough  membership  base  to  truly  cfial- 
lenge  the  big  issuers  that  keep  bankcard  inter- 
est rates  artifically  high.  With  the  top  10  bank- 
card  issuers— out  of  over  3,500— controlling 
34  percent  of  the  market  and  the  top  100 
controlling  70  percent  is  It  any  wonder  that 
bankcard  interest  rates  continue  to  average 
over  18  percent? 

At  this  point  I'd  like  to  make  clear  that  I  do 
not  view  American  Express  as  some  sort  of 
white  knight  offering  to  save  the  American 
consumer  from  a  fire-breathing  credit  card  in- 
dustry. American  Express  is  as  interested  in 
profits  as  Visa  and  Mastercard. 

While  Optima  advertises  a  13.5-percent  in- 
terest rate,  a  less  advertised  fact  is  tfiat  tfie 
rate  will  rise  to  1 .8  times  the  prime  rate  after 
June  30,  1988.  At  today's  prime,  the  rate 
woukj  be  15.75  percent  A  signifk:ant  in- 
crease; stil  a  competitive  rate.  American  Ex- 
press knows  how  to  make  rrwney  and  I  can 
assure  you  tfiat  they  would  not  be  offering 
those  rates  unless  they  were  profitable. 

A  very  few,  mostly  small  banks  have 
dropped  ttieir  rates  to  reasonable  levels,  but, 
most  have  not  The  major  money  center 
banks  have  resisted  competition  through  their 
market  dominance,  slk:k  public  relations,  and 
natkxial  media  campaigns.  When  confronted 
with  a  competitive  challenge  to  their  rates  by 
a  major  issuer,  tfiey  react  violently. 

Last  spring,  the  threat  of  Optima's  serious, 
natkKial  rate  competitkjn  provoked  an  arro- 
gant and  legally  challenged  response  from  Mr. 
C.T.  Russell,  presklent  of  Visa.  The  day  after 
American  Express  introduced  its  Optima  card, 
Mr.  Russell  sent  a  mailgram  to  banks  that 
issue  Visa  cards.  Rattier  tfian  viewing  the 
Optima  card  as  a  healthy  competitive  chal- 
lenge, Mr.  Russell  urged  the  Visa-issuing 
banks  to  call  the  head  of  American  Express  in 
protest  and  apply  economy  pressure.  He  sug- 
gested that  banks  discontinue  offering  Ameri- 
can Express  products  in  an  effort  to  squeeze 
them  financially. 

Credit  card  companies  are  combative  in 
protecting,  as  Mr  Russell  describes  it,  one  of 
their  "more  profitable  lines  of  service. "  Not 
only  do  tfiey  resist  any  form  of  control,  but 
they  bridle  at  the  insult  of  being  challenged. 
They  have  made  it  clear  ttiat  they  will  allow 
neither  competition  nor  a  sense  of  fairness 
and  respect  for  the  American  consumer  to 
deter  them  in  their  profit  taking.  Only  Con- 


gress  can  ensure  that  the  American  consumer 
is  no  k>nger  subject  to  the  defiant  unfaimess 
of  credit  card  companies  and  big  card-issuing 
banks. 

We  must  accept  our  responsibility  as  repre- 
sentatives of  the  American  people  and  guar- 
antee that  they  are  Ueated  fairly.  When  tfie  bill 
on  credit  card  information  disclosure  is 
brought  to  the  floor,  I  will  respond  to  the  need 
of  tfie  American  consumer  and  offer  an 
amendment  to  cap  credit  card  interest  rates  at 
8  points  above  the  yield  on  1-year  Treasury 
securities.  This  floating  cap  wouW  presently 
allow  for  an  interest  rate  of  15.1  percent.  This 
well  exceeds  the  Interest  rates  now  being 
cfiarged  by  a  few  small-yet-profitable  banks 
that  are  engaging  In  free-market  competitive 
pricing.  This  legislation  is  a  fair  and  reasoned 
response  to  the  greed  and  arrogance  of  credit 
card  companies  and  issuers. 


TAX  TREATMENT  OF 
INSURANCE  PRODUCTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  Is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  the  gentle- 
man from  Ohk)  (Mr.  Gradison]  and  I  are  in- 
tioducing  a  bill  that  would  alter  the  Federal 
Income  tax  b'eatment  of  loans  and  other  pre- 
death  distributions  under  life  insurance  corv 
ti-acts.  This  bill  is  designed  to  curtail  the  use 
of  life  insurance  as  a  tax-favored  investment 
vehrcle  by  limiting  the  ability  of  polk:yholders 
to  withdraw  amounts  tax-free  from  insurance 
conto^acts  prior  to  death. 

Under  present  law,  the  investment  income 
earned  on  premiums  credited  under  a  life  in- 
surance contract  is  not  subject  to  current  tax- 
ation to  the  owner  of  the  contract  if  the  con- 
tract satisfies  certain  requirements  tfiat  are 
designed  to  limit  the  investment  orientation  of 
the  conti^act.  Distributions  under  a  life  insur- 
ance contract  prior  to  tfie  death  of  the  insured 
generally  are  tieated  as  a  recovery  of  the  tax- 
payer's basis  in  the  contt^act  and  then  as 
inconie.  The  practical  effect  of  these  rules  is 
that  a  taxpayer  can  receive  annually  an 
amount  equal  to  tfie  investment  income  on 
the  conti-act  without  generating  taxable 
income.  No  otfier  form  of  investment,  includ- 
ing IRA's,  Keogh  plans,  401  (k)  plans,  and  de- 
ferred annuities,  is  subject  to  such  favorable 
tax  treatment 

Because  of  the  favorable  income  tax  ti^eat- 
ment  that  applies  to  life  insurance  contracts, 
many  insurance  companies  fiave  been  mar- 
keting single  premium  and  similar  life  insur- 
ance contracts  as  one  of  the  few  tax  shelters 
remaining  in  tfie  wake  of  tfie  Tax  Reform  Act 
of  1986.  In  fact,  sales  of  single  premium  life 
insurance,  whwh  is  the  most  popular  invest- 
ment-oriented life  insurance  contract,  have  in- 
creased from  $1.5  billion  in  1985  to  an  esti- 
mated $10  billion  in  1987.  Sales  of  single  pre- 
mium life  insurance  have  increased  over  600 
percent  dunng  the  past  2  years,  while  sales  of 
all  other  ordinary  life  insurance  contracts  com- 
bined have  remained  relatively  unchanged. 

Life  insurance  is  now  being  offered  with  var- 
kxjs  mutual  fund  investment  options,  including 
the  ability  to  invest  in  junk  bonds  and  other 


high  yielding  investments.  Tfie  proliferation  of 
these  investment  options,  coupled  with  tfie 
ready  access  to  earnings  on  a  tax-favored 
basis,  has  attracted  investors  who  have  no  in- 
tention of  holding  life  insurance  to  provide 
death  benefits  to  dependents.  Rattier,  these 
investors  are  using  life  insurance  as  a  means 
to  sfielter  investment  eamings  from  current 
taxation. 

Mr.  Speaker,  the  tax-favored  treaUnent  of 
life  insurance  is  provided  today  because  the  fi- 
nancial protection  of  dependents  after  the 
death  of  an  Insured  person  is  considered  a 
socially  desirable  goal.  The  tax-favored  treat- 
ment of  life  insurance  can  also  be  justified  as 
a  method  of  encouraging  savings  for  retire- 
ment. This  bll  would  ensure  that  favorable  tax 
treatment  is  available  only  if  the  insurance 
contract  is  used  primarily  for  these  purposes. 

Furtfiermore,  life  insurance  should  not  re- 
ceive more  favorable  tax  ti'eatment  tfian  other 
similar  types  of  retirement  savings.  The  bill  in- 
troduced today  represents  an  attempt  to  ra- 
tionalize and  coordinate  the  tax  treatment  of 
distributions  from  a  life  insurance  contract 
prior  to  the  death  of  the  insured  with  the  tax 
treatment  of  distributions  from  a  deferred  an- 
nuity contract,  a  qualified  pension  plan,  or  an 
IRA. 

The  bill  contains  three  provisions  that 
should  curtail  the  use  of  life  insurance  as  an 
investment  vehicle:  First,  distrilxjtions  under 
life  insurance  conti-acts  would  be  treated  as 
income  first  and  then  basis.  Second,  loans 
under  life  insurance  contracts  would  be  treat- 
ed as  distributions  that  are  subject  to  tax  to 
the  extent  of  investment  income  under  the 
contract.  Third,  an  additional  10-percent 
income  tax  would  be  imposed  on  tfie  portion 
of  any  distribution  or  loan  under  a  life  insur- 
ance contract  tfiat  Is  includible  in  income.  This 
additk>nal  tax  would  not  apply  if  a  distribution 
occurs:  First,  after  the  holder  of  the  contract 
attains  age  59  V^;  second,  on  account  of  the 
fielder's  disability;  or  third,  as  part  of  an  annu- 
ity-type distribution  over  tfie  fiolder's  life  ex- 
pectancy. Ttiese  rules  are  substantially  tfie 
same  as  the  rules  that  apply  currently  to  distri- 
butions from  annuity  contracts,  qualified  pen- 
sk>n  plans,  and  IRA's. 

The  bill  would  apply  to  loans  and  otfier  pre- 
death  distributions  tfiat  occur  on  or  after  the 
date  of  introduction  but  only  to  the  extent  that 
tfie  amount  distributed  is  allocable  to  premi- 
ums pakj  on  or  after  such  date.  Our  fiope  is 
tfiat  this  effective  date  will  reduce  the  pur- 
chase of  life  insurance  solely  as  a  tax-shel- 
tered investment 

H.R.  3441 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.   LOANS  TREATED   AS   DISTRIBUTIONS: 
TREATMENT  OF  TRANSFERS. 

(a)  Okneral  Rule.— Paragraph  (5)  of  sec- 
tion 72(e)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  retention  of  existing  rules 
In  certain  cases)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(F)    Loams    treated    as    distributions; 

TREATMENT  OF  TRANSFERS.— 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  this  paragraph— 

"(I)  paragraph  (4KA)  shall  apply  to  any 
loan  after  October  7,  1987,  under  any  con- 


tract to  which  this  subparagraph  applies, 
and 

"(II)  paragraph  (4KC)  shall  apply  to  any 
transfer  after  October  7,  1987,  of  a  contract 
to  which  this  subparagraph  applies. 

"(11)  Contracts  to  which  subparagraph 
APPLIES.- This  subparagraph  shall  apply  to 
any  contract  which  is  described  in  subpara- 
graph (B)  or  (C)  but  which  Is  not  de8cril>ed 
in  subparagraph  (D). 

.    "(ill)  LiOANS  TO  INCLUDE  ASSIGNMENTS,  ETC.— 

For  purposes  of  this  subparagraph,  any  as- 
signment or  pledge  (or  agreement  to  assign 
or  pledge)  any  portion  of  the  value  of  any 
contract  shall  be  treated  as  a  loan  under 
such  contract. 

"(iv)  Renegotiations,  etc.— For  purposes 
of  this  subparagraph,  any  loan  made  on  or 
before  October  7,  1987,  and  renegotiated, 
extended,  renewed,  or  revised  after  such 
date,  shall  t>e  treated  as  made  on  the  date  of 
such  renegotiation,  extension,  renewal,  or 
revision." 

(b)  Loan  and  Transfer  Rules  To  Apply  to 
Corporate.  Etc.,  Holders.— Paragraph  (4) 
of  section  72(e)  of  such  Code  is  amended— 

(1)  by  striking  out  "an  individual"  in  sub- 
paragraphs (A)  and  (C)(i)  and  inserting  in 
lieu  thereof  "any  person", 

(2)  by  striking  out  "such  individual"  in 
subparagraph  (C)(i)  and  inserting  in  lieu 
thereof  "such  person",  and 

(3)  by  striking  out  "an  annuity  contract" 
each  place  it  appears  in  subparagraph  (C) 
and  inserting  in  lieu  thereof  "a  contract  to 
which  this  sut>section  applies." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  loans,  as- 
signments and  pledges  (and  agreements  to 
assign  or  pledge),  and  transfers,  after  Octo- 
ber 7,  1987,  without  regard  to  when  the  con- 
tract was  entered  Into.  For  puiposes  of  the 
preceding  sentence,  any  loan,  assignment, 
pledge,  or  agreement  made  on  or  before  Oc- 
tober 7,  1987,  and  renegotiated,  extended, 
renewed,  or  revised  after  such  date  shall  be 
treated  as  made  on  the  date  of  such  renego- 
tiation, extension,  renewal,  or  revision. 

SEC.  Z.  REVERSAL  OF  ORDERING  RULES  FOR  DIS- 
TRIBUTIONS UNDER  LIFE  INSURANCE 
CONTRACTS. 

(a)  Reversal  of  Ordering  Rules.— Sul>- 
paragraph  (C)  of  section  72(e)(5)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  re- 
tention of  existing  rules  for  certain  life  in- 
surance and  endowment  contracts)  is 
amended  to  read  as  follows: 

"(C)  Certain  Life  Insurance  and  Endow- 
ment Contracts  Entered  Into  on  or  Before 
October  7,  1987.— Except  to  the  extent  pre- 
scrll>ed  by  the  Secretary  by  regulations,  this 
paragraph  shall  apply  to  any  amount  not 
received  as  an  annuity  which  is  received 
under  a  life  insurance  or  endowment  con- 
tract entered  Into  on  or  before  October  7, 
1987,  but  only  to  the  extent  the  amount  so 
received  does  not  exceed— 

"(i)  the  aggregate  amount  of  premiums  or 
other  consideration  paid  for  the  contract  on 
or  before  Octoljer  7,  1987,  minus 

"(11)  the  aggregate  amount  previously  re- 
ceived under  the  contract  to  the  extent  such 
amount  was  excludable  from  gross  income 
under  this  subtitle  or  prior  income  tax 
laws." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  October  7,  1987,  in 
taxable  years  ending  after  such  date. 

SEC.  S.  ADDITIONAL  TAX  ON  AMOUNTS  RECEIVED 
UNDER  LIFE  INSURANCE  CONTRACTS. 

(a)  General  Rule.— Section  72  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  an- 
nuities: certain  proceeds  of  endowment  and 


life  insurance  contracts)  is  amended  by  re- 
designating subsection  (v)  as  sulisection  (w) 
and  by  inserting  after  sul>sectlon  (u)  the  fol- 
lowing new  sul)section: 

"(v)  10  Percent  Penalty  for  Taxable  Dis- 
tributions From  Life  Insurance  or  Endow- 
ment Contracts.- 

'(1)  Imposition  of  Penalty.— If  any 
amount  received  under  a  life  insurance  or 
endowment  contract  is  includable  in  gross 
income  under  section  72(e),  the  taxpayer's 
tax  under  this  chapter  for  the  taxable  year 
for  which  such  amount  is  so  Includable  shall 
t>e  Increased  by  an  amount  equal  to  10  per- 
cent of  the  amount  so  includable. 

"(2)  Subsection  not  to  apply  to  certain 
distributions.— Paragraph  (1)  shaU  not 
apply  to  any  distribution— 

"(A)  made  on  or  after  the  date  on  which 
the  taxpayer  attains  age  59Vi, 

"(B)  which  is  attributable  to  the  taxpay- 
er's l>ecoming  disabled  (within  the  meaning 
of  subsection  (mK7)), 

'(C)  which  Is  part  of  a  series  of  suljstan- 
tially  equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  (or 
life  expectancy)  of  the  taxpayer  or  the  Joint 
lives  (or  joint  life  expectancies)  of  such  tax- 
I>ayer  and  his  beneficiary,  or 

"(D)  which  is  allocable  to  investment  In 
the  contract  on  or  before  October  7,  1987. 

"(3)  Treatment  of  certain  exchanges.— If 
any  life  Insurance  contract  or  endowment 
contract  is  exchanged  for  an  annuity  con- 
tract in  an  exchange  to  which  section  1035 
applies,  this  subsection  (and  not  sut>section 
(q))  shall  apply  to  any  amount  received 
under  such  annuity  contract  which  is  in- 
cludable in  gross  Income." 

(b)  Technical  Amendment.— Subpara- 
graph (C)  of  section  26(bK2)  of  such  Code  Is 
amended  by  striking  out  "or  (q)"  and  Insert- 
ing In  lieu  thereof  "(q),  or  (v)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  October  7.  1987,  In  taxable 
years  ending  after  such  date. 


ARMS  CONTROL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
address  today  for  some  time  the  ques- 
tion of  arms  reduction  and  how  we  can 
best  achieve  it,  and  in  the  course  of  it 
I  would  also  want  to  pay  some  atten- 
tion to  the  degree  to  which  the 
Reagan  administration  foreign  policy 
is  coming  under  increasing  attack 
today.  We  just  heard  an  example  of  it. 
The  gentleman  from  Illinois,  a  good 
Republican  who  preceded  me  to  the 
microphone,  talked  with  some  vigor 
about  the  shortcomings  of  the  Reagan 
State  Department.  We  know  there  are 
other  Members  of  the  House  on  the 
Republican  side  who  are  very  critical 
of  the  arms  control  treaty  the  Presi- 
dent is  about  to  sign.  While  I  do  not 
always  agree  with  the  President,  it 
does  seem  to  me  that  Ronald  Reagan's 
foreign  policy  Is  entitled  from  time  to 
time  to  some  defense  against  the  Re- 
publican attacks  that  are  made  on  it.  I 
will  do  some  of  that  later. 

Mr.  Speaker,  at  this  time  I  yield  to 
one  of  my  colleagues  who  has  been  a 
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leader  In  this  House  for  a  rational  de- 
fense policy  that  preserves  the  peace 
and  defends  our  security  and  saves  the 
taxpayer's  dollar. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman form  California  [Mrs.  Boxkr]. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts.  I 
deeply  thank  him  for  his  leadership 
on  this  issue  of  farms  control.  He  has 
been  certainly  in  the  leadership  of  this 
House  on  that  very  important  issue. 

You  know,  when  we  really  come 
down  to  it.  that  is  the  Issue  that  has  to 
prevail  in  our  minds  and  in  our  hearts, 
because  we  can  work  hard  for  housing, 
we  can  work  hard  to  educate  our  kids 
and  we  can  work  hard  for  economic 
Justice  and  a  clean  environment,  we 
can  work  for  all  these  things,  but  if  we 
are  to  lose  it  all  in  a  nuclear  war.  it 
really  puts  everything  into  perspec- 
Uve. 

I  am  very  encouraged  by  the  pros- 
pect of  a  possible  agreement  between 
the  Soviet  Union  and  the  United 
States  to  remove  intermediate  range 
nuclear  missiles  from  Europe.  While  I 
understand  the  concerns  expressed  by 
some  of  our  NATO  allies  and  by  the 
chairmen  of  the  Armed  Services  Com- 
mittees of  Congress.  I  believe  it  is  im- 
portant to  embrace  the  INF  discus- 
sions as  a  first  step  on  the  road  to 
achieving  reductions  in  strategic  and 
in  conventional  weapons. 

For  those  of  us  who  have  been  so 
frustrated  and  angered  by  the  admin- 
istration's blank  record  on  arms  con- 
trol, it  would  be  hypocritical  not  to  ap- 
plaud this  breakthrough.  However.  I 
want  to  go  on  record  to  give  credit 
where  credit  is  due.  and  credit  is  due 
to  those  in  this  Congress  who  have 
worked,  day  after  day,  month  after 
month,  and  year  after  year,  to  flU  the 
vacuum,  to  impose  sanity  and  restraint 
on  an  arms  race  that  is  out  of  control. 
And  our  message  has  reached  the 
people  of  America  and  the  President 
has  felt  the  strength  and  determina- 
tion of  the  people.  He  knows  this  Con- 
gress will  not  be  fooled  again  into 
giving  away  our  arms  control  provi- 
sions as  we  did  last  year  on  the  eve  of 
the  Iceland  simunit.  This  year  he 
knows  he  will  have  to  confront  tough 
House  and  Senate  passed  arms  control 
measures— a  nuclear  test  ban.  a  ban  on 
Asat  tests,  compliance  with  the  SALT 
n  Treaty  limits,  and  adherence  to  the 
traditional  or  strict  interpretation  of 
the  ABM  Treaty. 

This  administration  simply  doesn't 
understand  the  reality:  Nuclear  over- 
kill does  not  bring  us  national  securi- 
ty. It  does  break  the  bank.  After  6 
years,  we  have  seen  a  100-percent  In- 
crease in  military  dollars,  while  domes- 
tic programs  for  our  people — educa- 
tion, housing,  health  care,  and  the  en- 
vironment—have all  suffered. 

I  would  like  to  bring  to  your  atten- 
tion a  compelling  new  study  by  three 
scientists  at  the  Massachusetts  Insti- 


tute of  Technology,  a  study  which 
points  out  the  utter  nonsense  of  nucle- 
ar overkill.  It  is  called.  Nuclear  Crash: 
The  U.S.  Economy  After  Small  Nucle- 
ar Attacks.  The  study,  which  was 
based  on  Government  data,  concludes 
that  a  nuclear  attack  consisting  of 
only  1  to  2  percent  of  the  Soviet  nucle- 
ar arsenal  could  cause  a  complete  and 
long-lasting  economic  crash  in  the 
United  States.  It  predicts  that  most  of 
the  population  would  starve  to  death, 
with  the  survivors  reduced  to  near  me- 
dieval levels  of  existence  for  decades. 

This  small  attack,  and  I  emphasize 
small,  would  still  be  enough  to  devas- 
tate 481  cities,  towns,  and  suburbs  in 
our  country. 

The  scientists  also  concluded  that 
the  Soviet  Union  would  be  just  as  vul- 
nerable to  attack  by  a  small  fraction 
of  our  nuclear  arsenal. 

The  implications  of  this  important 
study  are  twofold: 

First,  it  quantifies  the  extent  to 
which  we  are  indulging  in  nuclear 
overkill.  It  says  that  the  arsenals  of 
both  the  United  States  and  Soviet 
Union  could  be  reduced  to  10  percent 
of  what  they  are  today,  and  there 
would  still  be  enough  weapons  left, 
strategically  targeted,  to  maintain  an 
effective  deterrent. 

Second,  it  also  makes  clear  that  any- 
thing less  than  a  leakproof  star  wars 
shield  makes  no  sense.  And  no  one 
says  the  shield  will  be  100  percent  ef- 
fective. The  best  estimates  are  90  per- 
cent and  it's  not  worth  it.  We  are 
throwing  billions  away  on  a  system 
that  wlU  not  enhance  deterrence  or 
our  security,  but  undermine  it. 

In  simimary.  this  study  provides  a 
rational,  scientific  basis  for  deep  re- 
ductions in  our  strategic  arsenals 
while  still  maintaining  deterrence.  It 
also  points  out  the  administration's 
folly  in  refusing  to  negotiate  with  the 
Soviets  on  star  wars. 

I  believe  the  President  has  opened 
the  door  to  the  possibility  of  real 
achievements  in  the  arms  control 
arena.  The  announcement  of  a  possi- 
ble INF  Treaty  is  welcome  news,  but 
there  is  much  work  to  be  done.  And 
that  work  cannot  proceed  until  the  ad- 
ministration sees  itself  in  partnership 
with  Congress.  Any  other  course  Is 
doomed  to  fail  for  we  will  not.  cannot 
relinquish  our  rights  and  responsibil- 
ities to  affect  the  course  of  human 
survival. 

Recently,  the  President  said  of  the 
doomed  Bork  nomination  that  Bork 
would  fail  over  his  dead  body.  This 
kind  of  angry  rhetoric  doesn't  lead 
anywhere  except  toward  a  deeply  di- 
vided Government. 

On  the  issue  of  arms  control,  we 
cannot  afford  to  be  divided,  for  the 
future  of  the  whole  world  is  at  stake. 
So  let  us  support  the  President  as  he 
negotiates  the  INF  agreement  and  let 
him  support  us  on  the  very  important 


arms  control  measures  in  this  year's 
defense  bill. 
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The  result  has  been  for  2  years  in  a 
row.  perhaps  3,  the  adoption  by  the 
House  during  the  arms  authorization 
bill  of  a  package  of  arms  control  and 
arms  reduction  measures. 

By  this  year  those  were  really  not 
greatly  in  doubt.  There  was  a  package 
of  five,  of  a  nuclear  test  ban,  which 
would  be  verifiable  and  neutral,  abid- 
ing by  SALT  II,  abiding  by  ABM,  put- 
ting restrictions  on  antisatellite  test- 
ing in  space.  These  were  adopted  by 
the  House. 

We  were  told  by  our  Republican  col- 
leagues that  we  were  making  a  grave 
error  by  adopting  them,  even  if  they 
were  OK  on  the  merits,  because  we 
were  told  were  the  House  and  the 
Senate  to  adopt  these  it  would  prevent 
the  President  from  reaching  agree- 
ment. We  get  a  whole  series  of  very 
anatomical  metaphors  from  our  col- 
leagues, we  are  tying  the  President's 
hands,  we  are  cutting  off  the  Presi- 
dent's legs,  we  are  shutting  the  Presi- 
dent's eyes.  By  the  time  they  are 
through  with  their  speeches,  the  poor 
man  has  got  very  little  left  that  is  in 
functioning  order.  And  the  argument 
has  been  that  by  putting  these  things 
forward  we  are  somehow  undercutting 
his  ability  to  reach  an  agreement. 

We  now  have  an  absolute,  incontro- 
vertible refutation  of  that,  because  the 
fact  is  undeniable  progress  has  come 
in  arms  reduction  in  this  administra- 
tion only  after  first  the  House  and 
later  the  Senate  adopted  arms  reduc- 
tion measures. 

I  am  not  arguing  at  this  point  that 
the  adoption  here  caused  those  agree- 
ments. I  think  we  had  some  positive 
influence,  but  I  want  to  deal  with  the 
argument  which  we  got  from  Members 
In  this  body,  from  former  Assistant 
Secretary  Perle  of  the  Defense  De- 
partment, who  seemed  to  me  was 
somewhat  hypocritical  when  he 
argued  that  we  prevented  the  Presi- 
dent from  reaching  an  agreement 
since  he  did  not  want  any  of  those 
agreements.  But  the  argument  had 
been  from  the  rlghtwlng  and  some 
other  Republicans  that  if  the  Con- 
gress takes  pro  arms  reduction  stances 
it  will  destroy  the  negotiation  process. 

That  is  wrong.  It  is  demonstrably 
wrong.  Ronald  Reagan  is  on  the  verge 
of  a  very  important  agreement  on  in- 
termediate nuclear  forces.  They  have 
a  statement  to  begin  discussing  nucle- 
ar testing.  More  progress  has  been 
made  in  the  arms  reduction  area  after 
we  began  enacting  these  than  before. 

I  think  a  lot  of  change  has  to  do 
with  the  ascension  of  Mikhail  Gorba- 
chev and  the  fact  that  he  may  be  the 
first  rational  Soviet  leader  in  a  long 
time,  and  one  who  can  understand  the 
true  interests  of  his  own  society.  No 
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one  ought  to  suggest  that  he  is  about 

to  become  eligible  for  membership  In 

the  American  Civil  Liberties  Union  or 
that  any  of  us  would  want  to  live 
under  his  society,  but  he  perceives  his 
own  interests  In  the  arms  reduction. 
But  the  argument  we  were  preventing 
the  President  from  reaching  an  agree- 
ment by  adopting  an  arms  control 
package  is  wrong. 

What  is  particularly  ironic  is  that  we 
have  people  in  this  House  who  a  year 
ago  were  saying  to  us  if  you  succeed  in 
saying  by  law  that  we  are  going  to 
stick  with  ABM  and  stick  with  SALT 
II  and  not  have  nuclear  tests,  shame 
on  you  because  you  will  be  preventing 
the  President  from  reaching  an  agree- 
ment. 

But  what  happened?  We  did  what 
they  told  us  would  prevent  the  Presi- 
dent from  reaching  an  agreement.  De- 
spite the  fact  we  did  It,  the  President 
reached  an  agreement.  And  then  what 
happened?  Many  of  the  people  who 
accused  us  of  preventing  the  President 
from  reaching  an  agreement  are  now 
criticizing  the  President  for  reaching 
that  agreement.  It  turns  out  maybe 
they  were  more  afraid  that  we  would 
reach  an  agreement,  and  not  because 
we  now  have  criticism  of  what  seems 
to  me,  and  the  President  appears  to 
me  to  believe,  is  one  of  the  most  im- 
portant foreign  policy  goals  he  will 
have  achieved,  one  of  the  most  impor- 
tant national  security  goals  he  will 
have  achieved,  which  is  the  Intermedi- 
ate Nuclear  Force  Treaty,  and  what 
does  he  find?  Opposition  within  his 
own  party. 

Some  of  us  are  going  to  start  feeling 
like  Lyndon  Johnson  and  Sam  Ray- 
bum  defending  Dwlght  Eisenhower 
against  the  right  wing  of  his  own 
party,  because  we  have  now  presiden- 
tial candidates  on  the  Republican  side 
attacking  the  President.  But  we  ought 
to  understand  the  irony. 

We  have  very  conservative  Members 
of  the  House  telling  us  that  if  we  push 
for  arms  reduction  measures  in  the 
Congress  we  would  prevent  the  Presi- 
dent from  being  able  to  reach  an 
agreement.  We  pushed  for  them.  We 
achieved  success  legislatively.  The 
President  is  able  to  get  an  agreement, 
and  the  very  same  people  who  made 
the  argument  that  we  were  preventing 
agreement  are  now  mad  that  we  have 
an  agreement. 

Mrs.  BOXER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  There  is  a  rumor 
around  here  that  some  people  are 
afraid  that  peace  may  break  out, 
whether  it  is  here  In  the  arms  control 
arena  or  in  Central  America.  And  it  is 
unbelievable  to  me  that  what  we  have 
worked  for  for  so  long  in  a  bipartisan 
fashion  would  make  people  back  away 
when  we  are  at  these  very  historic 


times,  both  in  the  Central  America 
arena  and  in  the  nuclear  arms  arena. 

Mr.  FRANK.  I  agree  with  the  gen- 
tlewoman. I  think  one  of  the  most  fas- 
cinating foreign  policy  debates  now 
going  on  in  America  is  the  debate  of 
Ronald  Reagan  against  Ronald 
Reagan  on  the  Arias  plan,  because 
Ronald  Reagan  said  he  was  for  the 
Arias  plan,  and  Ronald  Reagan  was 
very  critical  of  the  Arias  plan,  but 
then  Ronald  Reagan  came  back  and 
thought  it  was  not  so  bad  after  all,  and 
we  all  await  the  outcome  of  the 
Ronald  Reagan  versus  Ronald  Reagan 
debate  as  to  where  he  stands  on  the 
Arias  plan. 

I  think  Speaker  Wright  deserves 
credit  here  for  consistent  leadership. 
So  there  are  some  areas  where  we  do 
not  agree  with  him,  but  I  think  this  is 
a  good  example,  by  the  way,  of  where 
congressional  leadership  in  this  body 
and  not  the  other  body— and  I  make 
no  criticism  of  them,  but  I  simply  at 
this  point  note  the  presence  of  the 
leadership  element  here  with  the 
Speaker— it  is  the  Speaker  who  took 
the  leadership  that  has  produced  some 
very  positive  results  with  the  Arias 
plan  and  its  support  while  the  Presi- 
dent, as  I  said,  vigorously  debates  him- 
self. 

But  In  the  arms  control  area  we 
have  had  people  on  the  Republican 
side  telling  us  for  a  long  time  that  it 
was  a  mistake  for  us  to  push  for  arms 
control.  In  fact,  many  of  them  said, 
Mr.  Perle  being  one,  and  impugning 
other  people's  commitment  to  national 
security  came  easy  to  him,  he  said 
that  we  had  no  right  as  Members  of 
the  Congress  to  express  our  views  that 
the  President  was  pushing  insuffi- 
ciently for  arms  control.  We  were  told 
that  it  was  wrong  for  Congress  to 
interfere,  and  there  have  been  a  lot  of 
argimients  that  Congress  is  again 
tying  the  President's  hands,  cutting 
off  his  legs,  stopping  up  his  ears,  un- 
buttoning his  shirt,  loosening  his  belt, 
doing  all  of  these  rude  things  so  the 
poor  man  cannot  get  an  agreement. 

And  what  happens?  He  gets  an 
agreement,  and  guess  who  now  is  beat- 
ing up  on  the  President?  All  these 
people  who  told  us  that  Congress 
should  not  interfere  In  foreign  policy 
are  upset  because  the  President 
achieved  an  agreement.  And  many  of 
the  people  who  told  us  we  should  not 
try  to  involve  ourselves  in  Central 
America,  they  are  the  critics  of  the 
Arias  plan. 

I  agree,  when  you  criticize  the  Arias 
plan  you  are  only  being  anti-Reagan 
on  Monday,  Wednesday,  and  Friday. 
You  are  being  pro-Reagan  on  Tuesday. 
Thursday,  and  Saturday  because  the 
President  is  somewhat  divided  on  the 
Arias  plan. 

On  arms  reduction,  however,  it 
ought  to  be  noted  that  many  of  those, 
and  I  invite  people  to  go  back  through 
the  record  of  these  proceedings  in  pre- 


vious times,  look  at  the  number  of  con- 
servative Republicans  who  said  stop 
interfering  in  the  arms  control  proc- 
ess, stop  undercutting  the  President, 
they  are  the  very  ones  who  are  today 
criticizing  the  President  of  their  own 
party  because  he  got  an  agreement. 
And  the  argimient  that  by  congres- 
sional action  in  favor  of  arms  control 
we  make  arms  reduction  impossible 
has  simply  been  proven  wrong  in  a 
way  that  things  are  rarely  so  conclu- 
sively demonstrated  around  here,  be- 
cause Ronald  Reagan  has  been  able  to 
get  these  agreements  after  the  House 
and  the  Senate  moved  and  progress  in 
the  Intermediate  Nuclear  Force  talks 
of  a  very  conclusive  sort  was  an- 
nounced simultaneously  with  the 
other  body  voting  for  arms  reduction 
agreements,  voting  to  bind  the  Presi- 
dent. The  notion  that  by  our  arguing 
for  more  arms  control  than  the  Presi- 
dent is  willing  to  get  we  somehow  pre- 
vent him  from  getting  agreement, 
which  was  very  seriously  made,  it  was 
the  major  argument  made  on  the  floor 
of  this  House.  Ironically  again  the 
louder  people  told  us  that  we  were  pre- 
venting the  President  from  reaching 
an  arms  control  agreement,  the  like- 
lier they  were  to  be  people  who  did 
not  want  an  arms  control  agreement. 
But  they  used  the  argument  and  the 
argument  was  wrong,  because  we  have 
under  Ronald  Reagan  today  the  first 
genuine  progress  in  7  years  almost  of 
his  Presidency  on  arms  reduction,  and 
we  have  gotten  it  after  the  House 
acted. 

I  said  earlier  I  would  not  argue  for 
causality  at  this  point.  I  want  to  make 
clear  my  central  argument  is  the  refu- 
tation that  has  come  of  the  conserva- 
tive argument  that  somehow  when  we 
engage  in  pushing  for  arms  control  we 
make  arms  control  Impossible.  That 
has  been  proven  flat  out  wrong. 

Beyond  that.  I  believe  the  fact  that 
we  were  pushing  so  hard  is  one  of  the 
things  that  gave  the  President  the  in- 
centive to  reach  some  agreement.  That 
is,  the  President  clearly  presides  over  a 
divided  administration. 

Caspar  Weinberger's  admiration  for 
arms  control  agreements  is  only  slight- 
ly greater  than  the  Ayatollah  Kho- 
meini's admiration  for  the  chief  rabbi 
of  Jerusalem.  Mr.  Weinberger  is  not 
what  you  would  caU  the  greatest  fan 
of  arms  control. 

There  are  other  people  In  the  ad- 
ministration who  are  not  for  arms  con- 
trol. There  are  people  in  this  Congress 
who  do  not  support  arms  control,  some 
of  whom  are  major  candidates  for 
President  in  the  President's  own 
party. 

Ronald  Reagan  had  to  decide,  which 
is  not  always  easy  for  him  to  do,  to 
overrule  Secretary  Weinberger  and 
others,  and  I  believe  the  activity  in 
this  Congress,  the  fact  that  people  in 
this  Congress  were  pushing  in  an  arms 
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control  direction  was  one  of  the  fac- 
tors. 

Another  critical  factor  was  the 
greater  flexibility  of  the  Russian  lead- 
ership, but.  of  course,  the  most  Impor- 
tant Question  facing  us  internationally 
right  now  Is  to  what  extent  the 
changes  that  Gorbachev  Is  engaged  in 
are  legitimate.  We  cannot  be  sure  they 
are.  We  have  every  Incentive  to  hope 
they  are,  and  clearly  to  work  in  a  way 
that  encourages  them,  not  out  of 
trust,  not  out  of  blind  loyalty,  but  out 
of  hope  that  there  is  on  his  part  a  gen- 
uine recognition  of  the  mutual  inter- 
est In  reduction  of  arms  both  for  eco- 
nomic and  security  reasons. 

But  where  we  are  at  this  point  ought 
to  be  very  clear.  We  went  through  a 
period  when  there  was  In  this  adminis- 
tration no  arms  reduction.  We  began 
in  the  Congress,  generated  here  In  the 
House,  a  working  group  that  pushed 
for  arms  control.  We  began  to  win 
some  votes.  We  were  on  the  verge  of 
trying  to  get  some  of  them  voted  into 
law  when  the  President  went  to  Ice- 
land, and  we  got  the  great  almost 
agreement,  we  are  told,  we  got  the 
blowup  of  any  agreements,  we  got.  as 
Donald  Regan  later  said,  comparing 
himself  to  the  street  sweeper  who  fol- 
lowed the  circus  elephants  down  the 
street,  one  of  the  less  elegant  analyses 
a  chief  assistant  has  ever  applied  to 
his  President,  that  Reykjavik  was  not 
so  bad  after  all.  but  it  was  a  disaster 
from  the  standpoint  of  any  accom- 
plishment. 

On  the  other  hand,  it  was  an  indica- 
tion the  President  was  ready  to  move. 
The  sequence  is  clear.  Aggressive 
action  by  the  House  and  later  by  the 
Senate  In  favor  of  more  arms  control 
than  the  President  was  willing  to  push 
for  preceded  any  substantial  arms  con- 
trol progress  on  the  part  of  this  ad- 
ministration. 

The  argument  that  by  congressional 
Involvement  in  arms  reduction  we  re- 
tarded progress  is  demonstrably 
wrong. 

In  closing,  I  just  want  to  say  that  it 
is  not  simply  In  arms  control  that  we 
get  this  argimient.  The  right  wing  ar- 
gument has  been  a  surprising  change 
of  history.  Conservatives  used  to  be 
somewhat  distrustful  of  executive 
leadership.  Now  they  are  the  greatest 
advocates.  They  have  said  that  some- 
how Congress  In  general  should  not  be 
involved  in  foreign  policy,  the  Presi- 
dent ought  to  be  left  untnunmeled. 
That  is  a  conservative  argument  In 
Congress,  it  is  an  argument  that  has  a 
very  well  known  judicial  defender, 
Robert  Bork,  who  in  his  jurisprudence 
time  and  time  again  has  framed  argu- 
ments that  would  allow  the  President 
to  do  whatever  he  wants  in  foreign 
policy.  No  lineman  ever  ran  better  In- 
terference for  a  ball  carrier  than 
Robert  Bork's  jurisprudence  runs  for  a 
President  bent  on  unilateral  engage- 
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ment  of  American  forces  in  some  con- 
flict. 

The  conservative  argument,  pecu- 
liarly I  think  In  terms  of  the  roots  of 
conservatism,  has  been  legislative  par- 
ticipation In  foreign  policy  will  be 
counterproductive.  That  argument  has 
time  and  again  been  proven  wrong, 
and  It  has  been  proven  wrong  demon- 
strably in  these  past  2  months. 

Speaker  Wright  took  the  leadership 
that  gave  us  progress  In  Central  Amer- 
ica, over  the  President's  objections  at 
some  points.  The  performance  the 
President  has  given  with  regard  to 
Central  America  Is  not  a  very  Impres- 
sive performance.  This  administration 
Is  badly  divided,  but  It  was  congres- 
sional leadership  that  was  the  catalyst 
that  gave  us  the  Arias  plan,  and  I  be- 
lieve It  win  be  congressional  leadership 
that  wUl  help  it  to  be  carried  to  frui- 
tion. 

Congressional  leadership  is  less 
clearly  responsible  for  arms  control 
progress,  but  the  argiunent  that  by 
Congress  getting  active  we  made 
progress  impossible  has  been  Irrefuta- 
bly dealt  with.  There  Is  simply  no  va- 
lidity to  that  argument,  because  Con- 
gress acted  and  we  got  arms  control 
progress.  I  believe.  In  fact,  that  It  was 
the  likelihood  of  binding  laws  coming 
to  the  President  to  sign  or  not  to  sign, 
of  restrictions  being  put  Into  the  ap- 
propriations or  the  continuing  resolu- 
tion by  both  Houses  on  ABM  and 
SALT  that  helped  break  that  deadlock 
within  this  administration  between 
the  people  who  wanted  arms  control 
and  the  people  who  did  not. 

So  as  we  now  look  at  the  record  In 
foreign  policy  we  see  a  President  very 
much  Inconsistent  on  the  question  of 
Central  America,  following  the  leader- 
ship of  the  Speaker  of  the  House  and 
others.  We  see  an  arms  reduction. 
Congress  giving  a  lead,  the  President 
going  along  with  It.  and  now  we  see 
those  of  us  in  our  party  on  the  Demo- 
cratic side  defending  the  President 
here.  And  when  It  comes  to  ratifica- 
tion of  the  intermediate  nuclear  force, 
let  me  make  a  prediction.  I  do  not 
think  It  violates  the  rules  to  make  a 
prediction.  But  if  you  need  two-thirds 
to  ratify  a  treaty,  if  there  were  no 
Democrats  voting  in  the  Senate,  they 
would  not  get  a  treaty  ratified.  The 
President  will  not  get  from  his  own 
party  in  the  Senate  I  believe  the  two- 
thirds  that  he  needs.  He  will  get  it.  but 
he  will  get  It  because  of  Democrats. 

The  right  wing  element  In  the  Re- 
publican Party,  which  increases  as  the 
primary  season  goes  forward.  Is  now 
beginning  to  turn,  as  we  said,  on 
Ronald  Reagan.  We  heard  a  very  elo- 
quent denunciation  of  the  State  De- 
partment previously,  just  before  I 
spoke,  from  the  gentleman  from  Illi- 
nois, a  Republican  leader  In  this  body. 
The  State  Department,  least  anybody 
be  under  any  misapprehension,  is  not 
a  free  floating  entity,  it  is  not  an  ap- 


pointee of  the  Governor  of  minols.  it 
is  run  by  Ronald  Reagan's  people.  The 
Secretary  of  State  and  the  Ambassa- 
dors all  are  Ronald  Reagan  appoint- 
ees. 

D  1600 
We  are  getting  an  Increasing  right- 
wing  attack.  If  President  Reagan  re- 
solves the  debate  with  himself  In  favor 
of  the  Arias  plan,  he  will  be  attacked 
by  his  own  party  in  substantial  num- 
bers. He  will  find  the  Intermediate  nu- 
clear force  treaty  substantially  at- 
tacked. If  he  gets  any  further 
progress,  he  will  be  substantially  at- 
tacked. So  the  notion  that  congres- 
sional participation  In  foreign  policy 
hurts  has  been  refuted.  What  they 
mean,  of  course,  is  that  when  Congress 
does  not  agree  with  them,  they  should 
be  able  to  go  off  and  do  whatever  they 
want.  But  the  notion  that  congression- 
al Involvement  somehow  undercuts 
our  ability  to  get  to  some  kind  of 
common  objective  Is  wrong,  as  the 
arms  control  matter  shows.  Congres- 
sional Involvement  has  been  very  help- 
ful in  the  matter  of  Central  America. 
And  we  now  have  the  phenomenon,  as 
I  said,  of  the  right  wing  of  this  party 
turning  more  and  more  on  the  Presi- 
dent. And  to  those  who  are  critical  of 
congressional  Involvement  In  foreign 
policy.  I  will  just  note  It  was  not  any 
Democrat  who  held  up  for  a  year  the 
confirmation  of  the  Ambassador  to 
Mozambique  because  he  did  not  like 
the  President's  policy  in  Africa. 
Ronald  Reagan's  foreign  policy  today 
is  probably  receiving  more  abuse  and 
interference  from  members  of  his  own 
party  on  his  right  than  It  Is  from 
many  of  us  on  our  side  because  at  this 
point  there  Is  some  agreement  on 
some  of  the  major  aspects. 

People  on  the  conservative  side  have 
a  right  to  decide  if  Ronald  Reagan  has 
gone,  in  his  old  age.  soft  on  commu- 
nism, and  to  lament  his  ambivalence 
about  the  Arias  plan  and  support  of 
the  Intermediate  nuclear  force.  But 
they  ought  do  It  with  some  consisten- 
cy. And  the  central  point.  I  think,  has 
been  made  absolutely  clear  by  the 
events  of  the  past  few  months:  The 
notion  that  congressional  Involvement 
In  foreign  policy  Is  Inevitably  counter- 
productive Is  simply  wrong  and  with 
specificity  we  have  got  for  the  first 
time  in  this  administration  progress  In 
the  arms  reduction  field.  And  that 
without  room  for  doubt  follows  pre- 
cisely the  kind  of  congressional  activi- 
ty that  we  were  told  would  doom  such 
success. 

Congressional  activity  on  behalf  of 
arms  reduction  clearly  cannot  be  ac- 
cused of  In  any  way  retarding  our  abil- 
ity to  get  agreements. 

I  would  yield  to  my  good  friend  and 
chairman  of  my  Housing  Subcommit- 
tee, the  gentleman  from  Texas  [Mr. 
Gonzalez]. 


Mr.  GONZALEZ.  I  thank  my  es- 
teemed colleague.  I  do  not  mean  to  In- 
trude on  his  special  order,  except  for 
the  fact  that  I  want  to  compliment 
him  and  thank  him  for  discussing  this 
Issue  and  particularly  this  aspect  of 
congressional  role  In  foreign  policy, 
because  of  the  charges  that  have  been 
leveled  from  time  to  time. 

They  are  not  new  or  novel,  but  they 
have  been  more  consistently  raised  as 
a  criticism  of  Congress  meddling  im- 
properly in  the  affairs  of  the  Presiden- 
tial role  In  foreign  affairs  than  previ- 
ously. However,  I  will  remind  the  gen- 
tleman that  In  the  seventies,  early  sev- 
enties, the  administration  then,  in  the 
case  of  Cambodia  and  some  aspects  of 
the  Southeast  Asia  policy,  the  Con- 
gress was  blamed  and  attempted  to  be 
blamed  for  the  reversals  that  our 
coimtry  suffered.  Also,  In  retrospect, 
some  of  those  that  believed  that  the 
United  States  had  it  In  Its  power  to  re- 
solve through  victory,  meaning  unilat- 
eral military  victory,  blamed  Congress 
because  of  Its  divisions.  It  blamed  the 
American  public  that  was  so  divided 
and  it  was  clearly  a  demonstration  of 
the  tendency  In  human  beings  to 
blame  somebody  else  for  things  going 
wrong. 

In  this  case,  though,  I  think  that  the 
gentleman  ought  to  be  thanked  be- 
cause more  and  more  of  the  Congress 
has  been  abused  as  a  collective  body, 
as  an  intruder  and  an  obstacle  to  the 
successful  carrying  out  of  some  activi- 
ty on  the  part  of  the  President.  The 
fact  is  that  I  do  want  to  point  out  to 
the  gentleman  as  I  listened  to  him 
that  I  cannot  attribute  to  the  Presi- 
dent or  his  administration  the  dignity 
of  saying  that  they  have  evolved  a 
policy,  where  there  has  been  no  policy. 
There  has  been  evolvement  of  policy, 
short-range,  long-range  or  anything, 
other  than  the  reactive  ad  hoc  situa- 
tions in  which  the  administration  and 
the  President  are  reacting. 

Therefore,  a  vacuum  has  been  cre- 
ated. We  should  not  be  surprised  if — 
what  I  would  not  call  a  conservative,  I 
would  not  label  these  voices  conserva- 
tive. I  have  far  more  respect  for  that 
word.  I  have  a  true  respect  for  what  I 
would  define  as  a  conservative,  as  I  do 
for  what  Is  defined  as  a  liberal. 

I  would  consider  them  what  Frank- 
lin Roosevelt  called  reactionaries.  He 
called  the  reactionaries  of  that  day 
sleepwalkers,  walking  backwards  In 
their  sleep.  And  that  is  what  he  la- 
beled the  same  kind  of  voice,  vocifer- 
ous and  rather  obstreperous  objection 
to  some  of  his  actions.  And  that  is 
what  I  would  do  today. 

I  would  think  that  the  people  that 
seemingly  have  turned  on  the  Presi- 
dent actually  are  those  Individuals 
that  are  so  ideologically  bound  by 
their  blinders  that  the  President,  who 
also  is  an  ideolog,  has  been  caught  In 
his  own  inconsistencies. 


In  the  case  of  Central  America,  it  is 
pathetic  and  I  think  that  there  I  must 
point  out  to  my  distinguished  col- 
league that  I  cannot  boast  too  much  of 
the  congressional  contribution  there 
because  even  as  of  less  than  2  weeks 
ago.  the  Congress  was  approving  some 
funds  labeled,  or  mislabeled,  as  hu- 
manitarian for  the  so-called  Contras 
who,  in  effect,  will  prevent  any  kind  of 
an  implementation  whether  we  adopt 
It  or  not.  of  the  Arias  plan,  because  we 
are  being  held  hostage  by  some  20,000 
that  we  have  fed,  we  have  armed,  we 
have  supported  In  Honduras  that  It 
would  be  hard  to  find  out  what  to  do 
with  them. 

Mr.  FRANK.  I  thank  the  gentleman 
from  Texas  for  the  historical  perspec- 
tive that  he  brings  to  our  discussion  as 
well  as  the  sense  of  commitment  of 
value.  It  is  very  Important. 

I  am  In  agreement  with  much  of 
what  he  said.  I  regretted  the  fact  that 
we  voted  the  money  for  the  Contras 
but  I  do  believe  that  the  leadership 
the  Speaker  has  shown  in  submitting 
the  Arias  plan  is  going  to  prove  suc- 
cessful. Of  course,  if  you  watch  the 
President  flounder  around  with  regard 
to  the  Arias  plan,  the  gentleman  from 
Texas  said  there  was  a  vacuum,  it  re- 
minds me  of  the  basic  truth  in  politics 
that  just  because  there  Is  a  vacuum 
does  not  mean  that  there  Is  nobody  In 
it.  I  think  that  Is  the  situation  of  the 
President  on  Central  America. 

We  have  had.  In  conclusion,  let  me 
say  demonstrable  evidence  of  the  ef- 
fectiveness Congress  can  have  when 
we  do  foreign  policy  right.  In  particu- 
lar, we  have  had  decisively  repudiated 
the  rlghtwlng  argimient  that  somehow 
congressional  pressure  for  foreign 
policy  changes  will  always  be  counter- 
productive. We  have  had  particularly 
refuted  the  notion  that  by  acting  for 
arms  control  we  undercut  the  Presi- 
dent. And  we  are  In  the  ironic  situa- 
tion now  that  many  of  those  who  a 
year  ago  were  Impugning  our  commit- 
ment to  national  defense  because  we 
dared  to  criticize  the  President  on 
arms  control  policy,  are  now  beating 
the  President  over  the  head  on  arms 
control  policy. 

Apparently,  the  argiunent  is  that  it 
Is  OK  to  object  when  the  President 
tries  to  reach  an  agreement  on  the 
ground  we  should  not  have  any  trea- 
ties, but  It  Is  somehow  not  fully  patri- 
otic to  insist  that  the  President  ought 
to  be  doing  some  more  to  reach  agree- 
ment. 

Congressional  pressure  toward  arms 
reduction,  maybe  some  people  want  to 
argue  it  was  neutral,  it  is  certainly  not 
logically  possible  to  argue  that  it  has 
done  any  damage.  I  believe  the  evi- 
dence is  that  it  has  been  helpful  and 
congressional  involvement  in  Central 
America,  thanks  to  Speaker  Wright, 
has  been  particularly  helpful. 

We  will  be  here  for  another  couple 
of  months  and  I  think  we  will  see  in- 


creasingly the  tendency  of  the  right- 
wing  of  the  Republican  party  to  attack 
the  President  for  trying  to  reach  some 
agreement  based  on  perceived  neutral 
Interests  with  oiur  adversaries  in  vari- 
ous parts  of  the  world  and  many  of  us 
will,  when  the  President  shows  the 
kind  of  realism  and  leadership  that  he 
has  shown  in  INF,  we  will  be  here  to 
defend  him  against  these  rightwing  at- 
tacks. And  those  who  think  that  some- 
how congressional  Involvement  In  for- 
eign policy  is  Improper,  maybe  that 
will  lead  those  on  the  right  to  stop 
criticizing  the  President.  I  doubt  It.  be- 
cause consistency,  as  we  know  under 
the  rules  of  the  House,  Is  not  binding. 

At  least,  we  wiU  be  able  to  deal  with 
these  arguments  on  the  merits. 

Those  of  us  who  want  more  In  the 
way  of  arms  reduction  will  be  free  to 
make  those  arguments  without  the 
wholly  unfounded  suggestion,  repudi- 
ated by  the  events  of  the  past  few 
months,  that  we  are  in  any  way  hin- 
dering the  President's  ability  to  reach 
the  right  kind  of  agreement. 

Mr.  MAVROULES.  Mr.  Speaker,  let  me  first 
extend  my  appreciation  to  Mr.  Frank  and  Mr. 
Downey  for  reserving  this  block  of  time  for  a 
discussion  about  the  pending  INF  agreement 
and  its  ramifications. 

There  can  t)e  no  doubt  that  an  INF  agree- 
ment with  the  Soviet  Union  would  be  a  posi- 
tive step  toward  a  safer  world  for  our  children 
and  grandchildren.  However,  we  must  not 
forget  that  there  are  other,  even  more  impor- 
tant areas  that  need  to  be  addressed:  strate- 
gic, conventional,  and  chemical  weapons. 

Let  me  focus  a  bit  on  the  conventional  im- 
balance. Quantitatively,  the  Soviets  have  a 
strong  edge  over  our  NATO  forces,  but  it  is 
my  belief  that  qualitatively  we  can  offset  some 
of  that  edge.  Nevertheless,  we  must  face  the 
fact  that  with  an  INF  agreement  NATO  forces 
will  need  a  conventional  tx>ost. 

Many  analysts  contend  that  the  Warsaw 
Pact  has  over  a  2-to-1  advantage  over  NATO 
in  tenns  of  conventional  forces.  The  removal 
of  our  strategic  missiles  in  Western  Europe 
leaves  NATO  without  a  proven  deteaent 

It  is  time  to  shift  our  focus  away  from  buying 
more  and  nrwre  nuclear  missiles,  and  concen- 
trate on  rectifying  the  conventional  imbalance 
with  more  planes,  helicopters,  tanks,  and 
other  often  neglected  systems.  Our  thinking 
on  the  subject  of  defending  our  NATO  allies 
must  shift.  Hard  questions  must  be  asked,  and 
hard  decisions  must  be  made.  I  hope  that  we 
will  have  the  courage  and  foresight  to  cor>- 
front  this  reality. 


GENERAL  LEAVE 

Mr.  PRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 
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FAMINE  IN  ETHIOPIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
recognized  for  60  minutes. 

Mr.  ROTH.  Mr.  Speaker,  the  head- 
lines from  Ethiopia  are  in.  It's  happen- 
ing again.  The  threat  of  famine  is 
back. 

It  is  estimated  that  over  5  million 
people  could  be  in  danger  of  starvation 
In  the  near  future.  The  Mengistu 
regime  of  Ethiopia  is  asking  the  West 
for  950,000  metric  tons  of  food.  That's 
Just  about  the  same  amount  of  food 
aid  that  was  given  by  the  West  to 
Ethiopia  Just  2  years  ago. 

Ethiopia,  this  once-proud  land,  a 
land  of  gifted  people,  rich  in  heritage 
and  culture,  has  come  under  this 
scourge  again.  Why?  Why  indeed.  It  is 
the  purpose  of  this  special  order  to 
look  at  why  the  people  of  Ethiopia 
continue  to  suffer  so  much. 

When  famine  came  to  Elthiopla  in 
1984  and  1985.  there  were  those  In  the 
West  who  knew  that  the  current  dicta- 
tor—the crudest  in  the  world.  Colonel 
Mengistu.  was  responsible  for  untold 
human  misery  and  suffering.  But 
among  many,  there  was  a  conspiracy 
of  silence.  Some  believed  that  to  tell 
the  truth  about  this  dictator  and  his 
disregard  for  human  life,  might  Jeop- 
ardize the  millions  of  dollars  that  was 
streaming  Into  Ethiopia  from  the 
West. 

Some  of  our  colleagues  in  Congress, 
some  in  the  press,  some  of  our  D.N.  of- 
ficials, some  of  our  relief  organiza- 
tions, some  of  our  own  government  of- 
ficials looked  the  other  way  and  were 
silent  about  the  culpabUity  of  the 
Ethiopian  Grovemment.  When  one 
relief  organization.  Doctors  Without 
Borders,  had  the  courage  to  expose 
the  blatant  abuse  of  relief  stations  by 
the  Ethiopian  Government  to  round 
up  dissidents  and  forcibly  displacing 
hundreds  of  thousands  of  people,  this 
brave  group  of  doctors  were  thrown 
out  of  the  country. 

How  many  people  rallied  behind 
them  to  reinforce  the  truth  that  they 
were  speaking?  Sadly,  not  very  many. 

But  there  are  also  a  lot  of  heroes. 
People  who  have  had  the  courage  to 
print  the  truth,  to  speak  their  con- 
science, and  to  work  for  Justice  in 
Ethiopia. 

Two  weeks  ago,  our  former  col- 
league. Ambassador  Millcent  Fenwick 
came  to  Capitol  Hill  to  deliver  a  mes- 
sage. This  is  what  she  said: 

When  we  know  of  an  injustice  and  we  say 
nothing.  It  is  as  though  we  condoned  it. 
When  we  contribute  to  a  system  of  injus- 
tices, we  become  accomplices. 

She  came  to  Capitol  Hill  to  speak 
out  against  the  brutal  atrocities  of  the 
Ethiopian  Government.  Some  of  you 
may  have  seen  yesterday's  Washing- 
ton Times  article  which  featured  her 
testimony. 


She  came  to  speak  out  against  Ethio- 
pia's slavery,  Ethiopia's  forced  dis- 
placement of  people,  the  tragedy  of 
the  Jewish  Falashas.  and  the  exploita- 
tion of  the  charitable  Instincts  of  the 
Western  world. 

I  wish  all  of  you  could  have  heard 
the  stories  she  told  us.  Because  for  so 
many  of  us,  it  Is  hard  to  believe  that  a 
regime  could  be  so  brutal  so  insensi- 
tive to  the  needs  of  its  own  people. 
.  She  told  us  of  what  happened  one 
day  In  the  town  of  Makele.  People 
were  told  that  food  and  relief  supplies 
could  be  found  in  Makele.  So  1.100  of 
the  strongest  men  were  chosen  to  go 
Into  the  town  to  get  food  and  bring  it 
back  for  the  women,  the  children,  the 
old,  and  the  weak.  They  never  re- 
turned. When  they  arrived  in  Makele. 
they  were  herded  into  a  fenced  school 
yard  and  ordered  into  the  waiting 
trucks.  When  some  refused  to  get  into 
the  trucks,  they  were  shot  dead. 

They  were  crammed  Into  the  trucks 
and  taken  away.  Four  hundred  man- 
aged to  escape  by  Jumping  out  of  the 
trucks  as  it  headed  to  Alamata.  the 
staging  point.  There,  at  Alamata,  they 
were  held  under  appalling  conditions, 
with  no  food,  in  tin-roofed  sheds,  until 
the  Soviet  planes  could  come  and  take 
them  hundreds  of  miles  away  to  camps 
they  called  "resettlement  camps." 

Once  at  these  camps,  people  were 
not  allowed  to  leave.  They  were  guard- 
ed night  and  day.  Those  who  were 
caught  trying  to  escape  had  their  legs 
broken. 

There  is  an  Aushwitz  1986.  It's  in 
Ethiopia. 

There  were  over  600.000  people 
taken  to  these  camps.  Think  of  that 
number— 600.000.  Think  of  how  many 
families  torn  apart.  How  many  chil- 
dren were  left  behind  to  fend  for 
themselves?  How  many  children  will 
never  again  see  their  fathers?  How 
many  sisters  will  never  again  see  their 
brothers?  And.  how  many  wives  will 
never  see  their  husbands? 

They  are  still  there.  There  are  still 
hundreds  of  thousands  of  people 
locked  in  these  camps  who  may  never 
again  see  their  families  and  homes. 

And  that  is  only  one  aspect  of  the 
horrible  nightmare  that  haunts  the 
people  of  Ethiopia.  The  Economist 
World  Human  Rights  Guide  cites 
Ethiopia  as  the  worst  violator  of 
human  rights  in  the  whole  world. 

This  Is  what  our  Assistant  Secretary 
of  State  for  Human  Rights.  Richard 
Schif ter.  told  us  2  weeks  ago: 

The  People's  Democratic  Republic  of 
Ethiopia  is  among  the  most  egregious 
human  rights  violators  on  the  African  conti- 
nent •  •  *.  Ethiopians  have  no  civU  or  politi- 
cal freedoms  and  no  institutions  or  laws  to 
protect  their  human  rights  *  •  *.  Ethiopia  is 
an  extraordinarily  brutal  and  repressive 
police  sUte.  Political  opponents  of  the 
regime  have  been  executed  without  trial. 

Most  civU  liberties,  as  clearly  speUed  out 
in  the  Universal  Declaration  of  Human 
Rights,  do  not  exist  In  Ethiopia.  There  is  no 


freedom  of  speech  or  press.  Assembly  of  any 
sort  Is  strictly  forbidden.  Travel  within 
Ethiopia  and  abroad  is  closely  controlled. 
Emigration  is  highly  restricted.  More  than  a 
million  Ethiopians  have  fled  the  country  by 
walking  across  the  border  into  surrounding 
countries. 

I  will  place  both  of  these  statements 
in  the  Record  for  the  benefit  of  our 
readers. 

Now  some  of  you  may  still  have 
doubts  about  what  I  have  been  saying 
for  almost  3  years.  But  these  are  not 
Just  my  words,  or  Just  the  words  of  a 
former  colleague  who  served  as  our 
Ambassador  to  the  Food  and  Agricul- 
ture Organization,  or  Just  the  words  of 
our  Assistant  Secretary  for  Human 
Rights. 

Let  me  quote  to  you  the  words  of 
someone  who  was  there.  And  It  was 
someone  very  close  to  Mengistu.  Ethi- 
opia's Marxist  dictator.  His  name  is 
Dawlt.  He  was  the  Deputy  Foreign 
Minister.  He  was  a  member  of  the  cen- 
tral committee  of  the  party.  And  he 
was  the  man  In  charge  of  Ethiopia's 
famine  relief.  He  has  now  come  to 
freedom— as  have  so  many  others:  Am- 
bassadors: officials  of  all  kinds.  And 
this  is  what  he  told  us  2  weeks  ago 
before  the  National  Press  Club. 

The  Ethiopian  people  continue  to  suffer 
under  a  brutal  regime  and  a  political  system 
that  has  become  an  instrument  to  keep  a 
tyrant  in  power.  The  entire  country  is  in  the 
grip  of  terror. 

Mengistu's  loyal  followers  are  his  execu- 
tioners. As  in  Hitler's  Germany,  Mengistu's 
words  have  the  force  of  law.  Nothing  has  to 
be  in  writing.  Massacres  and  gross  violations 
of  fundamental  human  rights  have  often 
been  committed  on  simple,  oral  Instructions. 
We  do  not  hear  about  them  in  Ethiopia. 
Even  family  members  don't  hear  about 
them.  They  learn  about  them  In  an  Indirect 
manner.  People  are  first  detained,  usually 
by  just  disappearing  from  their  offices  or 
homes.  In  some  cases,  family  members  are 
notified  and  allowed  to  bring  them  daUy 
meals.  When  the  guards  tell  them  "No  more 
meals."  It  means  the  people  have  been  exe- 
cuted. I  can  count  hundreds  of  people  whom 
I  personally  know  who  have  been  executed 
In  this  manner.  Just  five  weeks  ago.  five 
close  friends  of  mine  were  executed. 

Mr.  Speaker,  can  you  even  imagine 
that?  Can  you  imagine  what  it  must  be 
like?  Can  you  Imagine  living  In  a  hell 
where  literally  hundreds  of  your 
friends  have  been  tortured  and  killed? 
Let  me  read  on  from  Dawlt's  testimo- 
ny: 

The  secret  police  and  death  squads  have 
created  an  atmosphere  where  murder  and 
abduction  are  likely  to  occur  at  any 
moment.  Of  all  the  countries  In  the  world. 
Ethiopia  has  the  largest  number  of  political 
prisoners,  with  close  to  200.000  in  1985. 

Mr.  Speaker,  a  few  weeks  ago,  the 
Himian  Rights  Subcommittee  held  a 
hearing  on  Ethiopia  at  my  request. 
One  of  those  political  prisoners,  who 
had  been  arrested  13  years  ago,  came 
all  the  way  from  London  at  her  own 
expense  to  testify.  When  she  got 
there,  she  was  told  that  private  wlt- 
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nesses  had  been  postponed  to  another 
day. 

She  came  to  me  after  the  hearing 
and  asked  why  she  had  been  treated 
this  way  in  America.  I  ask  the  very 
same  question. 

But  she  gave  me  her  written  testimo- 
ny, and  I  think  my  colleagues  here  on 
the  House  floor  and  the  American 
people  will  be  interested  to  know  what 
she  had  to  say.  Her  name  Is  Rebecca. 
She  was  surested  In  1974,  as  a  21 -year- 
old  young  lady,  at  the  prime  of  her  life 
and  held  In  prison  for  almost  10  years. 
Her  crime?  She  was  a  distant  cousin  of 
Emperor  Halle  Selassie.  Two  months 
after  she  was  taken  prisoner,  her 
father  was  executed  as  were  60  other 
members  of  Halle  Selassie's  govern- 
ment. She  was  separated  from  her 
three  brothers  and  didn't  see  them 
again  for  8  years. 

The  prison  where  she  was  kept  and 
where  hundreds  of  other  women  are 
stiU  held  today  is  in  Addis  Ababa.  It  Is 
directly  opposite  the  huge  headquar- 
ters of  the  OAU— the  Organization  of 
African  Unity.  There  is  running  water 
only  at  nighttime.  And  a  hole  In  the 
ground  serves  as  a  toilet.  There  are 
few  beds,  most  are  only  given  thin 
•mattresses  to  use  on  the  floor.  And 
rats  are  everjrwhere.  Authorities  pro- 
vided no  food,  no  bedding,  no  clothing. 
You  have  to  depend  on  friends  to  pro- 
vide that. 

Rebecca  tells  us  about  the  awful  ses- 
sions of  torture,  prolonged  beatings  on 
the  soles  of  your  feet  while  the  victim 
Is  suspended  from  a  rope,  rape,  and 
other  gruesome  methods. 

Since  we  don't  know  whether  she 
wlU  be  able  to  testify,  I  am  submitting 
her  testimony  here  for  the  Record. 

Clearly,  this  Is  a  regime  which  has 
little  regard  for  its  people.  That  was 
no  more  evident  than  in  the  way  the 
Ethiopian  Government  dealt  with  the 
last  famine  just  2  years  ago.  The  West 
responded  generously  to  the  sight  of 
hungry  people.  We  can  be  proud  of 
that  response  and  to  the  outpouring  of 
charity  which  came  from  the  Ameri- 
can people. 

But  where  were  the  priorities  of  the 
Ethiopian  Government?  How  did  the 
Ethiopian  Government  help  In  this 
famine?  This  is  how  they  helped 
themselves: 

First,  they  charged  us  $50  for  every 
ton  of  American  donated  food  and 
relief  supplies  that  we  sent. 

Second,  they  told  us  Americans  we 
would  have  to  find  and  pay  for  the 
local  transportation  to  get  food  off  of 
the  docks  and  out  Into  the  country. 
They  had  other  uses  for  their  own 
trucks,  which  I  will  get  to  In  a 
moment. 

Third,  they  told  us  that  If  we  wanted 
to  bring  In  trucks  for  transporting  the 
food,  they  would  have  to  be  Mercedes 
trucks.  And,  we  would  have  to  agree  to 
hand  them  over  to  the  Government  in 


2  years  time.  And  we  would  have  to 
pay  a  tax  of  $50,000  for  every  truck. 

This  is  the  story  the  American 
people  were  not  told. 

These  are  the  conditions  that  were 
laid  down,  and  these  are  tjiilcal  of  the 
conditions  which  we,  the  Western 
donors,  agreed  to  time  and  again. 
Some  have  estimated  that  the  Ethiopi- 
an Government  made  $200  million 
through  these  various  schemes  and 
various  rackets.  I  think  Ambassador 
Millcent  Fenwick  put  it  very  well 
when  she  called  this  scam  the  "golden 
flood  of  famine  relief." 

Now,  why  couldn't  the  Government 
of  Ethiopia  provide  their  own  trucks 
to  transport  food?  Because,  they  were 
too  busy  using  them  to  haul  people.  It 
was  duped  "the  resettlement  cam- 
paign." They  were  rounding  up  1,000 
people  every  day,  cramming  them  Into 
trucks,  and  forcibly  relocating  In 
armed  camps  hundreds  of  miles  away. 
In  all,  600,000  people  were  rounded  up 
and  still,  to  this  day,  they  remain  in 
these  camps,  surrounded  by  dry  moats 
and  guarded  day  and  night. 

If  this  is  difficult  for  you  to  believe— 
I'd  like  to  again  quote  Dawlt,  the  man 
who  was  responsible  for  this  resettle- 
ment campaign  at  the  time: 

I  headed  the  controversial  resettlement 
program  for  some  time.  Even  though  I  have 
nothing  against  resettlement  In  principle, 
the  manner  in  which  it  was  conducted  and 
the  priority  given  to  it  caused  the  death  and 
suffering  of  mlUions.  In  my  presence,  on 
several  occasions,  Mengistu  and  his  follow- 
ers have  ordered  the  forcible  evacuation  of 
t>eople  for  villagization  and  resettlement 
programs.  It  was  disorganized,  but  Mengistu 
wanted  it  done  for  political  reasons.  He 
found  it  more  convenient  to  experiment 
with  his  policy  of  regimentation  and  control 
of  society  with  poor  and  weak  people  who 
have  no  way  to  resist. 

As  a  result,  thousands  died  and  thousands 
more  were  separated  from  their  families. 
(It)  contributed  to  the  death  of  1.2  million 
people  between  1984  and  1985. 

My  friends,  some  people  criticized 
Doctors  Without  Borders  when  they 
came  out  publicly  and  said  that 
100,000  were  killed  in  the  Resettle- 
ment Program.  Some  people  thought 
that  figure  was  exaggerated.  But  here 
we  have  the  man  who  was  there  and 
operating  the  program  saying  publicly 
that  Mengistu's  policies  contributed  to 
the  death  of  1.2  million  people. 

Some  of  you  may  be  asking.  Why  do 
the  Ethiopians  put  up  with  this  bru- 
tality? Why  don't  they  change  their 
Government?  Why  don't  they  vote 
this  man,  Mengistu,  out  of  office? 

There's  a  very  simple  answer  to  that, 
and  I'll  quote  our  State  Department 
himian  rights  report: 

Ethiopian  citizens  have  no  legal  right  or 
peaceful  means  to  change  their  government. 

Let  me  give  you  some  of  Dawlt's  own 
words  concerning  life  in  Ethiopia.  He 
says,  and  I  quote: 

There  Is  no  democratic  participation  at  all 
in  Ethiopia,  and  people  live  in  terror.  Even  a 
semblance  of  democracy  does  not  exist.  I 


have  been  elected  and  participated  In  "elec- 
tions" quote/unquote.  People  are  told  In  a 
very  subtle  way  who  to  vote  for  and  given 
prepared  statements  to  read  in  support  of 
issues  that  are  presented  to  the  public. 

In  Elthlopla,  there  are  no  laws  that 
protect  Individuals.  There  are  no  insti- 
tutions which  grant  basic  civil  rights 
for  its  people.  The  people  of  Ethiopia 
are  suffering  at  the  hands  of  the  cru- 
elest  dictator  In  the  world  and  we  con- 
tinue to  sit  on  the  sidelines  and  do 
nothing. 

This  is  Dawlt's  message: 

The  people  of  Ethiopia  want  an  end  to  the 
misery  of  Mengistu's  rule.  International  im- 
potence shocks  them. 

Why  is  It  that  we  have  been  so  reluc- 
tant to  speak  out,  and  speak  for  the 
liberties  and  rights  of  40  million 
people?  Why  are  so  many  intimidated 
by  this  bully? 

I  think  Dawlt  has  some  Interesting 
insights  here.  He  told  us: 

I  have  taken  many  prominent  Westerners 
to  see  Mengistu  In  person,  particularly 
Americans.  They  see  themselves  face-to-face 
with  a  warm,  conciliatory,  seemingly  modest 
human  being.  They  are  confused.  They 
come  away  with  a  desire  for  reconciliation. 
Even  some  who  are  the  most  virulently  op- 
posed to  his  Ideology,  they  reduce  their  op- 
(Kjsitlon  and  want  to  give  him  a  chance.  It  Is 
Western  naivete.  He  is  playing  a  game  of  de- 
ception, but  it  is  primarily  the  visitors  who 
deceive  themselves  Into  believing  a  change 
might  occur.  They  say  "perhaps  he  will 
reform.  Perhaps  his  human  rights  record 
will  change."  But  this  has  been  the  pattern 
for  over  a  decade. 

Dawlt  continues: 

The  U.S.  Administration  has  sometimes 
been  looking  for  overtures,  signs  that  he 
might  fall  In  with  the  West  again.  Often, 
they  delude  themselves  Into  interpreting  his 
statements  as  they  would  like  to  understand 
them.  It's  not  that  he  has  any  special  talent 
for  deception;  It  Is  almost  as  If  they  are  sur- 
prised to  find  a  human  being  who  has 
charm  and  eloquence.  Every  dictator  has 
also  been  a  human  being.  It  Is  not  the 
human  side  of  him  that  is  objectionable.  It 
is  his  ideology,  his  callousness,  and  his  poli- 
cies as  a  national  leader. 

For  those  who  oppose  concrete  measures 
against  Elthlopia,  and  those  who  still  believe 
Mengistu  might  change,  I  would  like  to  ask 
them  what  the  limit  of  their  tolerance  will 
be?  How  many  more  millions  should  leave 
the  country?  How  many  millions  should  die? 
How  many  more  millions  should  be  dis- 
placed? How  many  more  thousands  should 
be  detained?  Let  them  teU  us,  so  we'll  know 
when  we  should  start  talking  to  them. 

Mr.  Speaker,  I  think  you  will  agree 
with  me  that  Dawlt's  message  strikes 
home.  We  must  act  and  we  must  act 
now.  The  United  States  is  the  leader 
of  the  free. 

Listen  to  the  words  of  RandaU  Rob- 
inson. In  Simday's  Washington  Post, 
Mr.  Robinson  states: 

Mengistu  Halle  Mariam's  dictatorial 
regime  In  Ethiopia  has  killed,  tortured  and 
forcibly  displaced  thousands.  Although  our 
involvement  there  has  been  on  a  much 
smaller  scale  than  In  South  Africa,  we  can 
have  a  real  Impact  on  the  Addis  Ababa  gov- 
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eminent 
coffee.  • 
wanting 
country 


by   banning   the   Importation   of 

•  •  White  liberals  wUl  be  torn.  Not 

to  break  ranks  with  a  black-led 

many  blacks.  I  fear,  will  demur 

after  making  themselves  believe  that  things 

aren't  as  bad  as  aU  that  In  Ethiopia 

End  quote.  Maybe  Its  time  we  listen 
to  Randall  Robinson. 

Mr.  Speaker,  the  time  has  come  to 
take  punitive  actions  against  the 
brutal  Ethiopian  regime.  Sixty  of  my 
colleagues  have  already  joined  me  and 
Congressman  Bnx  Gray  in  cosponsor- 
ing  a  targeted  sanctions  bill  aimed  at 
stopping  these  atrocities. 

What  needs  to  be  done?  These  five 
steps  are  essential: 

First,  we  must  get  the  truth,  the 
true  story  of  Ethiopia  to  the  American 
public.  Americans  have  a  right  to 
expect  that  Congress— especially  the 
Human  Rights  Subcommittee— wUl 
take  the  lead  and  report  truthfully  on 
the  present  status  of  human  rights  In 
Ethiopia. 

Second.  Congress  has  a  responsibil- 
ity to  look   into   the  exploitation  of 
charity  by  the  Ethiopian  Government. 
What  happened  to  the  money  raised 
by  Live  Aid? 

Let's  have  a  detailed  accounting  of 
the  conditions  laid  down  by  the  Ethio- 
pian Government  on  Western  donors. 

How  much  money  did  we  have  to 
cough  up,  in  order  to  have  the  privi- 
lege of  giving  food  to  hungry  people? 

Third,  the  Subcommittee  on  Africa 
has  shunned  its  responsibility  in  this 
area  and  has  been  totally  derelict.  It  is 
the  chairman  of  the  Airica  Subcom- 
mittee. Mr.  WoLPE.  who  should  be  call- 
ing for  hearings,  pushing  legislation 
through  Congress,  conducting  special 
orders,  organizing  press  conferences. 
In  short  help  pass  H.R.  588.  Where  Is 
the  leadership  on  Ethiopia,  I  ask? 

Fourth,  we  cannot  just  consider 
Ethiopia  on  a  crisis  basis.  Where  Is 
your  concern  for  democracy  In  the 
Horn  in  Africa?  There  are  40  million 
people  in  Ethiopia.  Don't  they  deserve 
some  of  your  passion  for  freedom  and 
democratic  Institutions? 

Fifth,  this  Congress  should  immedi- 
ately pass  H.R.  588.  the  bill  Introduced 
by  Congressman  Bill  Gray  and 
myself,  to  show  our  abhorence  of  this 
evil  reisime.  We  must  send  a  strong 
signal  now  to  the  Ethiopian  people, 
that  we  are  on  their  side,  on  the  side 
of  freedom,  and  on  the  side  of  hiunan 
rights. 

The  United  States  supplied  over  one- 
third  of  the  emergency  humanitarian 
relief  to  Ethiopia  and  we  are  likely  to 
do  so  again.  We  have  a  responsibility 
to  take  a  leadership  role  with  our 
other  Western  donors,  so  that  we  all 
maximize  our  leverage  with  the  Ethio- 
pian Government. 

My  colleagues,  history  Is  repeating 
itself  in  Elthlopla.  We  must  take  note. 
We  must  speak  out.  And  we  must  act 
now. 


Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  two  statements,  one 
from  the  Honorable  MUllcent  Penwlck 
and  the  other  from  Rebecca  Asrate 
Kassa: 
TxsTiitoifT  or  Hon.   MiLucnrr  Pehwick, 

Poum    U.S.    Ambassaook   to   thk   U.N. 

AomciKS  ton.  Pood  and  Populatioh 

Plrst,  I  would  like  to  thank  the  distin- 
guished chairmen  and  ranking  members  of 
these  two  subcommittees  for  giving  me  the 
opportunity  to  speak  today  about  an  Impor- 
tant subject:  the  sufferings  of  other  human 
beings. 

The  only  aspects  of  H.R.  588  about  which 
I  feel  I  can  usefully  testify  are  the  first 
three  sections  dealing  with  human  rights. 
The  record  in  Ethiopia  Is  a  sad  one,  tragic  in 
many  ways.  Ethiopia  offers  some  truly 
shocking  examples  of  the  cruelty  which  a 
government  can  exert  against  Its  own 
people. 

There  are  four  examples  which  I  would 
like  to  bring  to  your  attention:  The  issue  of 
forced  labor,  which  Is  In  truth  a  new  form  of 
slavery:  The  government  policy  of  forced  re- 
settlement and  vlllagization;  the  tragedy  of 
the  Falashas;  and,  finally,  the  exploitation 
of  the  charitable  InstincU  of  the  world  in 
general  and  the  United  States  in  particular. 

rORCXD  LABOR  AND  SLAVCRT 

A  specific  example  of  the  existence  of 
forced  labor  In  Ethiopia  concerns  a  project 
conducted  by  a  United  Nations'  agency  to 
which  we  contribute  both  food  and  money. 
It  was  authorized  in  1979  and  first  imple- 
mented In  1980.  The  program  calls  for  road- 
building  and  reforesUtion,  and  was  ex- 
tended last  year  to  a  total  of  $181  million. 
(Note  that  this  sizeable  sum  is  quite  sepa- 
rate from  emergency  assistance,  which  wUl 
be  discussed  in  the  last  section  of  this  testi- 
mony.) 

Workers  for  this  project  are  recruited  in 
ways  that  have  been  questioned  even  by  the 
University  of  Addis  Abba.  Workers  are  sup- 
posed to  get  wages,  half  in  cash,  half  in 
food.  But  here  are  the  facts:  Workers  on 
this  project  have  never  received  any  cash, 
and  they  have  not  received  the  food  they 
were  promised.  The  project  paper,  urging 
further  funding,  admitted  that  the  workers 
would  have  to  be  persuaded  that— and  I 
quote— "the  arrears  in  food  would  be  made 
up." 

Workers  on  sUte  projects  were  supposed 
to  be  protected  from  this  form  of  slavery  by 
convention  95.  a  measure  proposed  by  the 
International  Labor  Organization,  passed  by 
the  U.N.  General  Assembly,  and  binding  on 
all  its  agencies.  Work  on  state  property  was 
to  have  been  paid  in  cash,  but  the  Samson 
report,  received  by  the  International  Labor 
Organization  Conference  in  May  1975, 
amended  this  to  allow  for  50%  of  the  wages 
to  be  paid  in  cash,  50%  in  food. 

The  fact  is  that,  in  law  and  in  practice,  all 
land  in  Ethiopia  belongs  to  the  state— so 
there  is  no  use  pretending,  as  some  apolo- 
gists have,  that  these  projects  have  provided 
direct,  personal  benefits  to  the  workers  in- 
volved by  improving  the  land. 

Nor  can  apologists  Justify  this  slavery  by 
pointing  to  the  benefiU  the  country  will 
eventually  enjoy,  with  future  generations 
protected  from  eroded  hillsides.  Even  here- 
in the  purely  practical  sense— the  project  is 
flawed:  Lester  Brown  reported  in  World 
Watch  a  15  percent  survival  rate  for  the  500 
million  saplings  which  had  been  planted. 

Many  projects  fall,  however,  including 
some  of  our  own.  The  point  is  that  we 
cannot  continue  to  see  human  beings  so  cru- 


elly abused.  We  must  insist  on  enforcement 
of  convention  95.  The  existing  situation  is  in 
many  ways  more  vicious  than  traditional 
slavery.  There  is  no  incentive  for  anyone  in 
power  to  consider  the  well-being  of  workers. 
They  are  helpless,  with  no  defenders.  The 
world  has  heard  of  their  suffering,  but  no 
one  seems  to  care.  There  has  been  no 
strong,  concerted  outcry  of  indignation 
which  might  compel  a  change.  The  only 
support  received  for  the  position  of  the 
United  SUtes,  when  I  protested  about  this 
at  the  AID  conference  last  fall,  came  from 
the  United  Kingdom,  Canada,  the  Federal 
Republic  of  Germany  (for  the  first  time), 
and  Australia— whose  representative.  Dr. 
Manning,  commented,  'We  would  be  moral- 
ly deficient  not  to  support  the  United 
States'  stand." 

PORCKD  RXSETTLKMEIfT  KKD  YILLACIZATIOH 

Under  the  poUcy  of  vlllagization.  people 
are  forced  to  destroy  their  homes,  and  move 
to  another  place  where  they  build  new  huts. 
There  are  no  services  or  amenities  there, 
and  the  farmers  face  a  totally  unfamUiar 
agricultural  situation.  The  purpose  is  gener- 
ally admitted  to  be  political:  to  congregate 
people  so  that  they  can  be  more  easily  con- 
trolled. 

Re-settlement  is  an  older  sUte  program. 
In  the  famine  year  of  1985,  people  were 
lured  with  the  promise  of  available  food  to 
come  to  a  central  town  from  the  outlying 
fields.  Here  is  a  specific  example  reported 
by  objective,  non-governmental  foreign  ob- 
servers. Pood  was  made  available  in  the 
town  of  Makele  and  the  news  went  out  from 
there.  In  a  neighboring  area.  1100  of  the 
strongest  men  were  chosen  to  go  and  bring 
food  back. 

When  they  arrived  in  Makele,  they  were 
herded  into  a  fenced  school  yard,  and  or- 
dered into  the  waiting  trucks.  When  some 
refused,  four  were  shot  dead  in  front  of  the 
shocked  foreign  observers.  Pour  hundred 
more  were  said  to  have  escaped  by  Jumping 
out  of  the  trucks  on  the  way  down  to  Ala- 
mata,  the  staging  point.  At  Alamata,  they 
were  held,  in  appalling  conditions,  in  tin- 
roofed  sheds,  until  the  Soviet  planes  could 
come  and  take  them  away  to  the  camp. 

Once  committed  to  the  camp,  people  were 
not  allowed  to  leave.  Some  who  managed  to 
escape  reported  harsh  beatings  for  those 
who  were  caught:  In  some  cases,  legs  broken 
by  a  mallet,  or  even  death  by  shooting. 

Our  own  Government's  policy  in  the  case 
of  these  camps  has  been  a  very  sound  one, 
in  my  opinion.  It  is  one  of  which  we  can  be 
proud.  We  in  the  United  SUtes  know  that 
there  has  been  hunger  in  the  camps  and, 
like  any  decent  society  which  has  the  re- 
sources, our  policy  is  to  send  food,  with  only 
one  condition:  That  people  are  free  to  come 
and  go  as  they  please.  It  was  a  great  satis- 
faction to  hear  last  fall,  at  the  conference  of 
the  biggest  United  Nations  food  agency, 
that  this  will  be  the  policy  of  that  agency  as 
well— the  first  time  such  an  official  policy 
has  t>een  announced. 

So  now  we  are  not  alone  in  finding  the 
forced  confinement  of  innocent  people  an 
outrage  against  human  rights.  And  we  are 
not  unique  in  finding  the  Government  of 
Ethiopia  an  offender  in  this  regard.  The  re- 
spected British  weekly  magazine,  the  Econo- 
mist has  ranked  that  government  as  the 
worst  violator  its  "World  Human  Rights 
Guide." 

THK  TRAGEDY  OF  THK  FALASHAS 

The  Palashas  were  a  small  peasant  group 
of  Ethiopian  Jews,  perhaps  30,000  in  aU— 
long  resident  in  Gondar.  not  far  from  the 
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Sudanese  border.  In  1975.  Israel  recognized 
them  and  extended  to  them  the  "law  of 
return",  guaranteeing  their  right  to  Israeli 
citizenship.  They  started  to  emigrate,  cross- 
ing the  border  on  foot  in  small  groups.  Emi- 
gration from  Ethiopia  had  been  declared  il- 
legal, but  by  1984  what  had  begim  as  a  small 
trickle  of  emigres  had  turned  into  a  flood. 
Thousands  left.  Whole  villages  were  emp- 
tied. By  this  time,  violation  of  the  laws 
against  emigration  had  been  declared  a  cap- 
ital offense.  Some  Palashas  were  caught, 
and  there  were  reports  of  torture,  beatings, 
and  imprisonment,  but  the  capital  penalty 
was  not  always  applied.  Since  1985,  little  has 
been  heard  of  them. 

TH«  EXPLOrTATIOn  OF  CHARmr 

We  come  now  to  the  last  point  I  would 
like  to  raise— the  exploitation  of  charity  by 
the  deiil>erate  policies  of  the  Ethiopian  Gov- 
ernment. It  has  always  been  a  mystery  to 
me  why  this  has  not  been  reported  more 
fully. 

It  came  to  my  attention  through  a  letter 
from  an  American  seaman,  published  in  the 
International  Herald  Tribune.  (I  think  this 
was  in  late  1984  or  early  1985.)  He  reported 
the  arrival  of  his  ship,  the  Delta  Rose  at  the 
Port  of  AsBab  with  a  cargo  of  gift  food  for 
the  starving.  He  was  shocked  to  discover 
that  they  had  to  pay  $500,000  to  the  Gov- 
ernment for  port  charges  in  order  to  get  the 
food  off  the  ship.  The  fees,  apparently 
calmy  accepted  by  everyone  except  for  the 
seaman,  amounted  to  $50.50  per  ton  for  all 
givers  except  for  the  United  Nations' 
agency,  which  was  excused  the  final  $1.50 
"coordination  fee",  and  therefore  paid  a 
total  of  $49.00  per  ton.  I  protested  strongly 
about  this  policy,  and  last  time  I  checked 
the  fees  were  about  $20.00  per  ton. 

It  is  important  to  consider  the  volume  of 
aid  coming  into  Ethiopia  which  would  be 
subject  to  such  policies.  According  to  Kurt 
Jansson.  the  fine  Assistant  Secretary  Gener- 
al of  the  United  Nations  assigned  to  Ethio- 
pia to  coordinate  the  aid  programs,  in  1985 
the  world  contributed,  in  emergency  assist- 
ance only  $998  million— of  which  the  United 
States  gave  $279  million.  And  remember, 
this  is  emergency  aid  only— food  and  non- 
food—and does  not  consider  other  projects, 
such  as  those  described  in  the  first  section 
of  my  statement. 

Unfortunately  the  "port  charges"  leveled 
by  the  Ethiopian  Government  are  not  the 
only  example  of  these  iLlnds  of  policies.  An- 
other example  involved  a  component  of 
non-food  aid.  the  provision  of  truclu.  Band- 
Aid  planned  to  send  100  trucks  to  be  aug- 
mented by  150  from  the  United  States. 
Warned  by  the  charges  on  food,  an  agree- 
ment was  drawn  up  by  the  United  Nations 
agency  and  the  Government  to  exclude 
"charges  and  fees."  But  when  the  trucks  ar- 
rived, the  Government  proposed  a  tax  on 
each  truck— a  tax  so  exorbitant  ($50,000  was 
mentioned)  that  an  outcry  followed.  The 
matter  was  resolved,  but  the  trucks  were 
still  destined  to  become  the  property  of  the 
Ethiopian  Government.  This  was  similar  to 
an  earlier  truck  problem,  when  the  Govern- 
ment insisted  on  Mercedes  trucks  to  be 
given  for  food  delivery  and  to  become  Gov- 
ernment property  in  two  years. 

The  examples  of  abuse,  cruelty,  and  injus- 
tice bring  us  to  the  question  of  what  the  po- 
sition of  the  Goverrunent  of  the  United 
States  should  be  with  respect  to  aid  to  Ethi- 
opia. We  know  that  brutal  methods  are  used 
to  force  people  into  camps,  but  as  soon  as 
they  are  free  to  leave,  as  long  as  they  are 
starving,  like  every  decent  society,  we 
should  send  food.  .3ut  as  for  the  rest,  we 


must  be  able  to  assure  our  taxpayers,  and 
the  many  thousand  American  citizens  who 
contribute  so  generously  to  the  private 
agencies,  that  the  food  is  indeed  going  to 
the  hungry— and  not  to  the  bureaucracy  or 
to  an  army  that  consumes  42  percent  of  the 
state  budget. 

It  has  been  well  said  that  when  we  know 
of  an  injustice  and  we  say  nothing,  it  is  as 
though  we  condoned  it.  When  we  contribute 
to  a  system  of  injustices,  we  become  accom- 
plices. 

Thank  you  very  much. 

Remarks  of  Rebecca  Asrate  Kassa 
introduction 

My  is  name  Rebecca  Asrate  Kassa,  daugh- 
ter of  Ras  Asrate  Kassa  who  was  a  distant 
cousin  of  Elmperor  Halle  Selasie.  and  who 
was  Governor  of  Eritrea  from  1963-1970  and 
later  President  of  the  Crown  Council.  My 
mother,  (who  at  the  time  of  writing  this 
report  is  still  in  prison  where  she  has  been 
since  September  1974).  is  the  grand-daugh- 
ter of  the  late  Empress  Menen.  Emperor 
Halle  Selassie's  wife. 

On  12  September  1974  I  was  arrested  to- 
gether with  my  mother  (then  aged  45).  my 
younger  sister  (than  aged  15)  and  my  three 
brothers  (then  aged  14.  17  and  23)  and 
taken  to  the  Duke  of  Harrar's  villa  in  Addis 
Abeba.  next  door  to  the  American  Embassy. 
There  we  joined  members  of  Emperor  Halle 
Selassie's  family:  his  first  cousin  Princess 
Teshasheworq  Yilma  (than  aged  75).  his 
daughter  Princess  Tenagne  (then  aged  63) 
and  her  four  daughters  Princess  Aida  (then 
48).  Princess  Ruth  (then  47),  Princess  Sybil 
(then  46)  and  Princess  Sophie  (then  45). 
Also  detained  were  Princess  Sara  (then  aged 
46)  the  wife  of  the  Duke  of  Harrar  Prince 
Mekonnen  Halle  Selassie  (the  son  of  Emper- 
or Halle  Selassie  who  died  in  1957)  and  here 
three  sons  PYince  Wossen  Seged  Mekonnen 
(then  25).  Prince  Michael  Mekonnen  (then 
24)  and  I>rince  Bede  Mariam  Mekonnen 
(then  16).  In  March  1975  the  Crown  Prince's 
daughter  Princess  Igigayehu  Asfawoseen 
(then  aged  43)  was  detained.  Crown  Prince 
Asfawossen  Halle  Selassie  with  his  wife, 
three  daughters  and  son  was  in  Euroi>e  at 
the  start  of  the  revolution.  Tragically  Prin- 
cess Igigayehu  dies  two  years  later  while 
still  in  custody  in  Alem  Bekagn  prison. 
Other  distant  members  of  the  Emperor's 
family  were  also  arrested  but  released  soon 
after. 

In  the  beginning  there  were  twenty-two  of 
us— fifteen  women  and  girls  and  six  young 
men  and  boys.  At  first  both  the  male  and 
the  female  members  of  the  Emperor's 
family  were  detained  in  the  Duke  of  Har- 
rar's villa.  We  lacked  for  nothing  in  the  way 
of  comfort.  The  house  was  large  and  very 
comfortable  and  we  were  never  cramped  for 
space.  The  soldiers  guarding  us  were  from 
the  23rd  Brigade  of  the  Imperial  Body 
Guards  and  they  treated  us  if  not  always 
Idndly  at  least  correctly.  We  were  allowed  to 
see  relatives  and  friends  from  11  am  to  1  pm 
every  day.  although  a  guard  had  to  stand  in 
lietween  us  to  listen  to  our  conversation 
which  had  to  tie  conducted  in  Amharic. 
Food  and  change  of  clothing  was  brought  in 
every  day  by  families  and  friends.  We  were 
allowed  boolcs  (only  Amharic  ones)  and 
radios. 

On  23  November  1974.  sixty  members  of 
Halle  Selassie's  government  were  executed 
by  the  dergue,  including  my  father  Ras 
Asrate  Kassa.  Commodore  Iskinder  Desta 
commander  of  the  Ethiopian  Navy  and 
Princess  Tenagne's  son  and  General  Abeye 
Abel}e  who  was  married  to  one  of  the  Em- 


peror's daughters.  Princess  Tsehal  (who 
died  in  the  1940's)  and  who  was  Minister  of 
Defence  at  the  time  of  the  revolution. 
Three  days  after  the  execution  and  while 
still  in  deep  shock  the  women  and  girls  were 
transferred  to  the  Mechanical  Division  com- 
pound of  the  Imperial  Body  Guards,  while 
the  young  men  and  boys  remained  at  the 
villa.  In  April  1975  we  were  moved  back  to 
the  Duke  of  Harrar's  compound— this  time 
to  a  smaller  house— while  the  young  men 
and  boys  remained  in  the  bigger  villa.  We 
could  see  them  from  afar  but  were  not  al- 
lowed to  meet  them  closely.  We  remained 
there  until  early  September  1975  when  we 
were  transferred  to  Alem  Bekagne  Prison. 
The  Ijoys  were  then  taken  to  the  Grand 
Palace  to  join  the  other  political  prisoners 
(mostly  government  officials).  This  was  the 
last  time  I  saw  my  brothers  until  my  release 
in  1983. 

BACKGROtmo  TO  THE  DETKHTIOH  OF  THE  WOMEN 
POLITICAL  PRISONERS 

I  have  divided  the  women  political  prison- 
ers in  detention  with  me  in  Alem  Bekagn 
(the  central  prison  in  Addis  Abeba)  into  six 
groups,  in  order  to  explain  why  and  when 
they  were  arrested: 

(a)  The  first  group  of  women  to  be  arrest- 
ed in  Ethiopia  were  all  members  of  the 
Royal  Family  (see  Page  1).  No  formal 
charge  was  ever  brought  against  us.  In  fact 
the  official  line  of  reasoning  was  (and  thir- 
teen years  later  still  is)  that  we  were  being 
held  "for  our  own  protection"  on  account  of 
our  relationship  to  Emperor  Halle  Selassie. 
In  August  1981.  Princess  Yeshashworq 
Yilma  (by  this  time  aged  82)  was  released.  A 
year  later  she  died.  In  September  1983  I 
(aged  30)  was  released  together  with  my 
younger  sister  Mlmi  (now  a  young  woman  of 
24)  and  my  three  brothers  Mulugeta,  Kassa 
and  Wendwossen  (aged  33,  26  and  23  respec- 
tively). On  our  official  release  paper  the 
reason  given  for  our  nine  years  imprison- 
ment was  "suspected  of  l>eing  anti-revolu- 
tionary" (copy  of  release  paper  attached). 
Ten  members  of  the  Royal  Family  are  still 
in  prison— seven  women  and  three  young 
men.  All  of  the  women  are  now  over  fifty- 
five  years  old  (Princess  Tenagne  is  now  76) 
and  all  of  them  are  in  poor  health  after 
thirteen  years  in  prison.  The  young  men 
have  been  imprisoned  for  the  best  part  of 
their  youth  for  no  other  reason  than  they 
were  the  grandsons  of  the  late  Emperor. 

(b)  The  next  group  to  be  arrested  were 
the  wives  and  children  of  former  govern- 
ment officials.  These  numbered  about  sev- 
enty. Once  again  none  of  these  women  have 
ever  been  formally  charged  or  tried.  They 
were  detained  on  account  of  their  relation- 
ship to  former  government  officials,  many 
of  whom  were  executed  on  23  November 
1974.  All  have  now  been  released. 

(c)  The  third  group  to  arrive  at  Alem 
Bekagn  were  girls  and  young  women  who 
were  suspected  of  being  members  of.  or 
having  links  with,  the  outlawed  Ethiopian 
People's  Revolutionary  Party  (EPRP).  This 
was  at  the  height  of  the  government's  "Red 
Terror"  campaign  in  1976-1978.  Many  of 
these  young  women  and  girls  were  taken 
from  their  homes  or  off  the  streets  and  tor- 
tured until  they  confessed  to  being  EPRP 
members.  Not  one  of  them  was  ever  brought 
to  trial  and  yet  many  of  them  were  secretly 
sentenced  to  terms  of  imprisonment  ranging 
from  five  to  fifteen  years.  Some  have  been 
released  over  the  years  in  the  annual  gener- 
al amnesty,  but  others  still  remain  in  prison 
without  having  been  charged,  tried  or  sen- 
tenced. 
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(d)  During  1977-1978  a  group  of  young 
women  who  were  members  of  the  formerly 
pro-govemment  All-Ethiopia  Socialist  Move- 
ment or  'Meisone"  were  arrested.  These 
young  women  were  never  charged  or  tried, 
but  two  of  them.  Dr.  Nlglst  Adane  and  Miss 
Kongit  Kebede  were  taken  from  detention 
in  1979  and  their  whereabouts  is  still  un- 
known. It  is  generally  believed  that  they 
have  been  subjected  to  summary  execution. 
The  others  were  all  released  in  a  general 
amnesty  in  September  1982. 

(e)  During  1979-1980  a  number  of  women 
suspected  of  being  members  of.  or  having 
links  with,  one  of  the  groups  cxirrently  en- 
gaged in  armed  opposition  to  the  govern- 
ment were  arrested.  These  opposition 
groups  include:  the  Eritrean  People's  Lib- 
eration Front  (EI*LP).  the  Eritrean  Ubera- 
tion  Front  (ELF),  the  Tlgray  People's  Lib- 
eration Front  (TPLF)  and  the  Oromo  Lib- 
eration Front  (OLF).  Many  were  civilians 
detained  because  their  sons  or  husbands 
had  Joined  one  of  the  Liberation  fronts,  so 
the  wives  and  mothers  have  had  to  pay  for 
the  "sins"  of  their  husbands  and  sons.  In- 
cluded in  this  group  are  Eritrean  prisoners 
who  were  captured  in  the  battle  fields.  All 
of  these  "prisoners  of  war"  have  been  tried 
in  a  military  court  In  Asmara,  the  capital  of 
the  province  of  Eritrea,  and  sentenced  to 
terms  ranging  from  five  years  to  life  impri- 
sonement.  The  civilian  women  have  never 
been  charged,  tried  or  sentenced  although 
many  of  them  had  l)een  tortured.  Some  of 
the  civilians  have  been  released  but  a  sub- 
stantial numt>er  still  remain  in  prison. 

(f)  The  last  group  of  prisoners,  mostly 
girls  and  young  women,  are  apparently  de- 
tained because  of  their  religious  beliefs  and 
their  membership  of  Protestant  churches 
(the  government  has  acciised  these  of  being 
opposed  to  the  revolution).  These  include 
members  of  the  Ethiopian  Evangelical 
Mekane  Yesus  Church,  the  Jehovah  Wit- 
nesses and  the  Meseret  Chiristos  Church 
(Mennonites).  Again  these  young  women 
were  never  formally  charged,  tried  or  sen- 
tenced but  all  of  them  have  been  released. 

Other  women  prisoners  that  have  not 
been  included  above  are  a  number  of  women 
who.  over  the  years,  were  captured  while  at- 
tempting to  leave  the  country  illegally  for 
political  reasons.  In  most  cases  these  women 
were  convicted  and  sentenced  by  a  civilian 
court.  There  was  also  one  case  of  an  airline 
hostess  who  wrote  to  her  brother  in  Europe 
to  tell  him  not  to  return  to  Ethiopia  after 
he  finished  his  studies.  Unfortunately  her 
brother  had  changed  his  address  and  her 
letter  was  returned  and  opened  by  the  au- 
thorities. She  was  never  tried  but  nonethe- 
less was  sentenced  to  five  years  imprison- 
ment. 

TRKATMZITT  Ot  POLmCAL  PRISOlfXRS 

Women  political  prisoners  are  generally 
either  detained  in  civil  prisons  under  the  ju- 
risdiction of  the  Ethiopian  Prisons  Adminis- 
tration, or  In  the  Central  Investigation 
Centre  (Me'akelawi  Mermera).  which  is 
under  the  control  of  the  Central  Investiga- 
tion Organ  of  the  Ministry  of  Public  and 
State  Security. 

The  main  official  prison  in  Addis  Abeba  is 
the  central  prison  known  as  "Alem  Kekagn" 
or  "Kerchele".  which  is  situated  opposite 
the  headquarters  of  the  Organisation  of  Af- 
rican Unity  (OAU)  in  the  southern  part  of 
the  city.  The  majority  of  women  political 
prisoners  were  detained  in  Alem  Bekagn.  al- 
though many  were  previously  held  for  in- 
vestigation and  interrogation  in  the  Central 
Investigation    Centre   (Me'akelawi),   which 


adjoins  the  3rd  Police  Station  situated  in 
the  northern  part  of  the  city. 

The  women's  quarters  in  Alem  Bekagn  is 
situated  in  the  centre  of  the  prison  and  sep- 
arated from  the  men's  by  a  wall  of  corrugat- 
ed irons.  Conditions  in  Alem  Bekagn  were 
harsh,  and  overcrowding  was  a  major  prob- 
lem. Originally  there  was  only  one  long 
building,  which  was  divided  into  two.  The 
larger  of  the  two  (approx  30  ft  long  by  12  ft 
wide)  housed  the  main  body  of  prisoners, 
while  the  smaller  one  (approx.  15  ft  long  by 
12  ft  wide)  used  to  serve  as  a  clinic. 

We  (i.e.  members  of  the  Emperor's  family) 
were  held  in  the  smaller  r(x>m  (i.e.  the 
clinic)  and  were  kept  apart  from  the  rest  of 
the  prisoners.  Adjoining  our  room  there  was 
a  smaller  room  with  a  hole  in  the  ground 
which  served  as  our  toilet.  In  the  beginning 
we  had  running  water  only  at  night  time,  so 
we  had  to  fill  containers  with  enough  water 
for  drinking,  washing  and  the  toilet  since 
there  was  no  flush.  We  were  not  allowed  to 
have  any  beds  and  we  had  to  sleep  on  mat- 
tresses on  the  floor.  This  did  not  matter  too 
much  for  the  younger  members  but  for  the 
older  ones,  who  suffered  from  arthritis,  it 
was  a  form  of  torture  since  the  flooring  was 
made  of  cement  which  was  cold  and  leaking 
pipes  made  the  walls  damp.  The  walls  were 
white  washed  but  had  long  since  turned  into 
a  dull  gray.  The  ceiling  was  covered  with  a 
yellowish  cloth  and  was  torn  in  places  and 
rats  used  to  fall  in  from  the  roof  onto  our 
beds.  It  was  a  constant  battle  to  try  to  keep 
any  form  of  hygene  since  the  prison  seemed 
to  be  the  breeding  ground  for  fleas  and  rats. 

The  rest  of  the  women  prisoners  were 
housed  in  the  larger  room  and  at  one  time 
there  were  over  200  prisoners  in  a  room  that 
was  built  for  forty,  sharing  one  toilet.  Later 
due  to  the  growing  number  of  political  pris- 
oners, another  building  was  erected  made 
out  of  corrugated  iron.  Some  beds  were  pro- 
vided initially  for  non-political  prisoners 
(i.e.  criminals)  while  the  political  prisoners 
were  made  to  sleep  on  the  floor.  Because  of 
the  greatness  of  their  number,  the  political 
prisoners  had  to  trim  their  mattresses  to  45 
cm  width  and  to  share  that  narrow  space 
with  another  person.  Later  some  more  beds 
were  provided  and  some  beds  were  allocated 
to  political  prisoners  who  were  elderly  and 
to  political  prisoners  that  were  there  the 
longest.  Despite  the  fact  that  the  majority 
of  the  women  in  my  family  were  old.  and  we 
were  the  longest  in  prison,  no  beds  were  pro- 
vided for  us.  Thirteen  years  later  members 
of  my  family  who  are  still  in  prison  still 
sleep  on  mattresses  on  the  floor. 

The  authorities  did  not  provide  prisoners 
with  anything.  Food,  bedding  and  clothing 
was  provided  by  families  of  prisoners.  For 
the  prisoners  that  have  no  relatives  living  in 
Addis  Abeba,  for  example  the  E^itreans.  the 
majority  of  whom  were  brought  from  Eri- 
trea, this  was  an  additional  hardship.  They 
managed  to  survive  by  selling  handicrafts 
which  they  made  and  asking  relatives  of 
prisoners  to  sell  these  and  buy  food  for 
them. 

Political  prisoners  were  allowed  to  see  visi- 
tors once  a  week  on  Sundays  between  9  am 
and  1  pm.  Once  again  my  family  was  ex- 
cluded from  enjoying  this  priviledge.  In- 
stead we  were  allowed  to  write  to.  and  re- 
ceive letters  from  our  relatives  and  friends 
(in  Amharic  and  only  five  lines).  In  the  nine 
years  I  spent  in  Alem  Bekagn  I  was  not  al- 
lowed to  see  my  relatives  once.  Now  my 
sister  and  my  brothers  who  are  still  In  the 
country  have  permission  to  see  my  mother 
once  a  week  in  the  prison  administration  of- 
fices. The  rest  of  the  family  are  still  not  al- 
lowed to  see  visitors. 


There  was  a  clinic  Inside  the  women's 
quarters  but  it  was  only  equipped  to  deal 
with  minor  cases.  Once  a  week  a  doctor 
came  to  visit  prisoners  and  most  cases  were 
referred  to  one  of  the  hospitals  in  Addis 
Abeba,  but  getting  there  was  the  problem. 
There  were  not  enough  vehicles  to  take  pris- 
oners to  the  various  hospitals,  and  not 
enough  soldiers  to  accompany  prisoners.  In 
the  beginning  political  prisoners  were  not 
allowed  to  leave  the  prison  compounds  at 
aU,  so  we  all  had  to  make  do  with  whatever 
medication  the  prison  provided.  I  developed 
a  skin  disease  ("discoid  lupus")  three 
months  after  I  arrived  at  Alem  Bekagn 
prison,  and  I  did  not  get  proper  medication 
until  my  last  year  of  imprisonment. 

Torture 

Although  torture  is  prohibited  by  law  in 
Ethiopia.  I  have  seen  women  torture-victims 
at  Alem  Bekagn.  Torture  was  used  exten- 
sively In  the  Government's  "Red  Terror" 
campaign  in  1976-78.  particularly  against 
the  EPRP.  to  obtain  confessions  of  involve- 
ment in  political  activities  against  the  gov- 
ernment, and  to  obtain  Information  on  po- 
litical opponents.  Many  of  these  women 
made  false  statements  to  avoid  further  tor- 
ture. 

Nearly  all  torture  of  political  prisoners  oc- 
curred in  the  Central  Investigation  Centre 
(Me'akelawi  Memeria).  Several  women  pris- 
oners underwent  numerous  sessions  of  tor- 
ture over  periods  of  several  weeks.  The  most 
frequently  used  method  of  torture  was  pro- 
longed beatings  on  the  soles  of  the  feet 
while  the  victim  was  suspended  from  a  rope 
in  a  contorted  position.  Many  women  pris- 
oners were  raped  or  had  sticks  or  metal  bars 
inserted  into  the  uterus. 

Neither  I.  nor  any  other  member  of  my 
family,  was  ever  subjected  to  any  physical 
torture.  Our  torture  was  mental  brought  on 
by  our  long  term  imprisonment. 

CONCLUSIOII 

Since  I  left  my  country  soon  after  my  re- 
lease in  1983  I  have  been  sUent  and  have  not 
campaigned  vociferously  for  the  release  of 
my  family  as  I  ought  to  have  done.  This  was 
for  fear  of  antagonising  the  government  and 
lessening  the  chances  of  release  for  my 
family  who  are  still  in  prison  and  fear  of  re- 
prisals to  the  rest  of  my  family  still  in  Ethi- 
opia. 

I  have  decided  to  break  this  silence  be- 
cause of  their  continued  detention  and  the 
fear  that  if  they  are  not  released  soon  many 
of  them  will  not  survive  the  harsh  hardship 
of  conditions  of  prison  life  for  very  much 
longer. 


D  1630 
SOLOMON.  Mr.  Speaker. 


wiU 


Mr. 
the  gentleman  yield? 

Mr.  ROTH.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  let  me  first  of  all  com- 
mend the  gentleman  from  Wisconsin 
[Mr.  Roth]  for  calling  this  special 
order.  The  gentleman  has  been  in  the 
forefront  of  efforts  to  expose  the  true 
nature  of  the  Menglstu  regime  in  Ethi- 
opia. His  leadership  and  initiative  have 
kept  this  important  issue  on  the  front 
burner,  and  I  commend  him  for  It. 

Let  me  also  say  a  word  about  my 
own  involvement.  As  the  ranking  Re- 
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publican  on  the  Subcommittee  on 
Africa  in  1983,  I  was  part  of  a  congres- 
sional delegation  that  visited  Ethiopia 
that  year.  My  interest  and  concern  for 
the  situation  in  that  country  has  con- 
tinued throughout  my  service  on  the 
Subcommittee  on  Human  Rights. 
Since  1984.  this  subcommittee  has  con- 
ducted three  hearings  on  the  situation 
in  Ethiopia,  and  the  fourth  one  is 
scheduled  for  the  week  after  next. 

I  have  always  commended  Chairman 
Yatron,  our  colleague  from  Pennsyl- 
vania who  chairs  the  Subcommittee  on 
Human  Rights,  for  his  great  interest 
in  seeing  to  it  that  the  truth  about 
Ethiopia  comes  to  light.  And  I  com- 
mend him  again  today  for  his  continu- 
ing leadership  in  this  area. 

Mr.  Speaker,  why  is  it  necessary  for 
three  public  hearings  to  be  conducted 
concerning  an  impoverished  country 
that  is  5,000  miles  away?  The  reason  is 
simply  this:  The  United  States  and  the 
free  world  have  been  bailing  out  the 
failure  of  yet  another  Soviet  client. 
And  there  Is  no  end  in  sight.  On  the 
very  weekend  last  month  when  Dicta- 
tor Mengistu  formalized  the  establish- 
ment of  the  People's  Democratic  Re- 
public of  Ethiopia,  the  free  world  was 
once  again  asked  to  rescue  his  regime 
from  the  consequences  of  his  policies. 
The  appeal  for  emergency  food  and 
humanitarian  assistance  was  ad- 
dressed, appropriately  enough,  to  the 
free  world— which  provided  more  than 
95  percent  of  the  aid  the  last  time 
Ethiopia  was  confronted  with  famine. 

The  tragedy  in  Ethiopia  is  all  the 
more  poignant  because  that  country 
was  once  our  closest  ally  in  sub-Saha- 
ran  Africa.  To  this  day,  the  Ethiopian 
people  have  a  deep  affection  and  re- 
spect for  America  and  the  American 
people.  They  long  for  the  day  when  we 
will  come  bftck  to  help  them— the  day 
when  Dictator  Mengistu  and  his  Com- 
munist thugs  get  thrown  out. 

Ethiopia  is  a  beautiful  country  and 
the  Ethiopian  people  are  proud  of 
their  ancient  heritage  and  traditions, 
and  rightly  so.  But,  since  the  mid- 
1970's  their  country  has  been  ruled  by 
a  ruthless  Communist  tyrant.  Dictator 
Mengistu  leads  a  murderous  regime 
whose  cynicism  and  brutality  are  ap- 
parently without  limits. 

Following  my  remarks,  I  would  like 
to  insert  in  the  record  an  article,  enti- 
tle "Power  and  Famine  in  Ethiopia." 
This  article  was  written  by  a  man  who 
knows  what  he  is  talking  about— Mr. 
Dawit  headed  up  Ethiopia's  famine 
relief  efforts  in  1984  and  1985.  In  this 
article  he  writes,  "I  have  known  Colo- 
nel Mengistu  very  well  and  have  seen 
him  change  from  an  apparently  na- 
tionalistic leader  into  a  disoriented 
demagog  who  has  made  Ethiopia  an 
appendage  of  the  Soviet  Union."  But  I 
ask  you,  Mr.  Speaker  and  Members, 
where  does  Dictator  Mengistu  turn 
when  the  going  gets  rough? 


I  am  one  of  the  few  Americans  who 
have  spoken  with  Dictator  Mengistu 
face  to  face.  I  have  heard  him  revile 
our  government  as  a  bunch  of  terror- 
ists, exporters  of  revolution,  and  impe- 
rialist aggressors.  But  to  whom  does 
he  hold  out  his  tincup?  To  the  Soviet 
Union,  which  has  enabled  him  to  build 
the  largest  standing  army  on  all  of  the 
Africa  continent?  Or  to  America  and 
the  free  world,  who  really  care  about 
the  fate  of  millions  of  suffering  Ethio- 
pians? 

I  will  say  today  what  I  said  then, 
after  meeting  with  him,  that  Dictator 
Mengistu's  priority  is  crystal  clear:  to 
remain  in  power,  no  matter  how  great 
the  toll  in  human  suffering.  Sitting 
atop  4  billion  dollars'  worth  of  Soviet 
armaments,  he  is  unlikely  to  change 
his  priorities  anytime  soon.  That's 
right:  4  billion  dollars'  worth  of  Soviet 
armaments  have  enabled  Dictator 
Mengistu  to  build  the  largest  standing 
army  in  all  of  Africa— an  armed  force 
even  larger  than  those  in  Egypt  and 
South  Africa,  an  armed  force  whose 
primary  mission  is  to  defend  Dictator 
Mengistu  and  his  regime  from  the 
very  people  he  claims  to  have  liberat- 
ed. 

Mr.  Speaker,  we  could  go  on  all 
night  talking  about  the  ongoing  trage- 
dy in  Ethiopia— about  sadistic  human 
rights  abuses,  about  planned  famines, 
about  civil  and  political  repression  on 
a  scale  so  monumental  as  to  be  incom- 
prehensible. Suffice  to  say  that  the 
fact  Ethiopia  is  facing  another  famine 
comes  as  no  surprise  to  those  of  us 
who  have  followed  this  situation  for 
some  time. 

In  conclusion,  I  will  read  the  final 
sentence  from  the  article  I  am  submit- 
ting for  the  record.  Mr.  Dawit,  the 
famine  relief  commissioner  in  1984 
and  1985,  has  this  to  say:  "Unless  the 
regime  changes  its  policies,  there  will 
always  be  famine  and  starvation,  and 
millions  more  will  die." 

Mr.  Speaker,  I  thank  the  gentleman 
for  holding  the  public  hearing.  I  only 
hope  that  the  gentleman,  as  the  rank- 
ing Republican  on  the  Subcommittee 
on  International  Economic  Policy  and 
Trade  of  the  Committee  on  Foreign 
Affairs  that  has  jurisdiction  over  sanc- 
tion legislation,  will  help  the  Members 
in  holding  public  hearings  jointly  with 
our  Subcommittee  on  Human  Rights 
and  International  Organizations. 

The  gentleman  has  not  scheduled 
any  yet,  and  I  would  urge  the  gentle- 
man to  do  so,  and  I  thjuik  the  gentle- 
man for  holding  this  special  order. 

Mr.  Speaker,  I  submit  the  January 
12,  1987,  Wall  Street  Journal  article  as 
follows: 

Power  and  Famine  in  Ethiopia 
(By  Dawit  Wolde  Giorgis) 

Elthiopia  holds  the  world's  attention  be- 
cause of  the  famine  that  has  killed  a  miUion 
people.  But  the  world  has  yet  to  wake  up  to 
political  realities  in  Ethiopia  and  the  truth 
about  its  head  of  state.  Lt.  Col.  Mengistu 


Halle  Mariam.  whose  fantasies  are  ruining  a 
nation. 

I  was  an  energetic  supporter  of  the  revolu- 
tion when  it  began  in  1974,  ending  the  reign 
of  Emperor  Halle  Selassie.  The  Selassie  era 
commenced  with  years  of  relative  peace  and 
hope,  but  the  emperor  was  finally  deposed 
when  Ethiopia's  feudal  system  could  not  ac- 
commodate the  aspirations  of  an  emerging 
generation  of  better-educated  Ethiopians. 
Under  Selassie,  modernization  exposed  Ethi- 
opia to  the  outside  world,  leading  to  the  de- 
velopment of  a  Westem-educaited  elite.  De- 
mands for  freedom  and  economic  reform, 
particularly  land  reform,  became  wide- 
spread. The  student  movement,  both  inside 
and  outside  Ethiopia,  became  the  most  Im- 
portant catalyst  for  change. 

ORDER  OP  THE  DAT 

These  developments  led  initially  to  the 
unsuccessful  uprising  of  1960  and  later  to 
the  violent  revolution  of  1974.  In  the  ensu- 
ing struggle  to  overthrow  the  Selassie 
regime,  many  Ethiopians  joined  the  opposi- 
tion or  secessionist  movements,  others  fled 
the  country,  and  still  others  were  jailed  or 
executed.  Ethiopians  were'  ready  to  accept 
those  sacrifices  as  the  price  they  had  to  pay 
to  bring  about  the  change  they  longed  for. 
Instead,  their  hopes  were  shattered  as  they 
became  victims  of  the  unfolding  events. 

Today,  chronic  food  shortages,  civil  war, 
political  unrest  and  famine  are  the  order  of 
the  day  in  Ethiopia.  Any  measure  is  justi- 
fied if  taken  in  the  name  of  Marxist-Lenin- 
ist ideology.  The  prisons  are  full  of  victims 
of  arbitrary  arrest  and  injustice  by  a  regime 
that  routinely  resorts  to  torture.  Thousands 
have  disappeared  or  have  been  summarUy 
executed  without  trial.  MUllons  of  peasants 
are  being  uprooted  from  their  homes  and 
villages  to  Implement  a  policy  of  regimenta- 
tion of  the  rural  population  and  collectiv- 
ized farming. 

Col.  Mengistu's  dream  and  primary  objec- 
tive is  to  make  Ethiopia  the  first  African 
communist  country,  in  the  fullest  sense,  by 
restructuring  the  national  social  fabric  and 
creating  a  regimented,  controlled  society. 
His  second  objective  is  to  assume  leadership 
of  the  communist  movement  in  Africa.  Both 
objectives  are  connected.  His  domestic  pro- 
grams and  policies  cannot  be  successful  so 
long  as  there  are  opposing  political  systems 
in  most  of  Africa  and  the  Middle  East.  In 
the  spirit  of  the  Marxist  slogan  of  "proletar- 
ian internationalism,"  he  has  begun  to  insti- 
gate and  support  left-wing  revolutions  on 
the  continent  and  in  the  Middle  East. 

I  have  known  Col.  Mengistu  very  well  and 
have  seen  him  change  from  an  apparently 
nationalistic  leader  into  a  disoriented  dema- 
gogue who  has  made  Ethiopia  an  appendage 
of  the  Soviet  Union.  Within  the  first  six 
years  of  the  revolution,  he  effectively  elimi- 
nated independent  political  pressure  groups. 
Since  then,  the  real  Col.  Mengistu  has 
emerged  as  an  unchallenged  leader  who 
wants  to  exact  revenge  for  injustices  he  ex- 
pterienced  as  a  youth.  His  family  was  not 
part  of  the  Amhara,  the  Christian  highland 
ruling  class,  and  he  is  obsessed  with  a  desire 
to  settle  scores  with  a  society  that  castigat- 
ed him. 

His  decision  to  adhere  to  Marxist  ideology 
isn't  the  result  of  any  intellectual  analysis 
of  ideological  and  political  options,  but  a 
personal  choice:  A  Marxist-Leninist  system 
can  give  him  power  to  do  whatever  he  likes. 

The  Soviet  Union  encourages  this  kind  of 
abusive  power.  The  final  seal  on  an  Ethiopi- 
an-Soviet alliance  was  stamped  in  1984  with 
the    formation    of    the    Marxist-Leninist 
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Workers'  Party  of  Ethiopia.  To  reinforce 
the  measure,  the  regime  established  a  com- 
munist state  structure  parallel  to  that  of 
the  Soviet  government. 

Col.  Menglstu  does  not  attempt  to  resolve 
complex  issues  through  compromise  and  ne- 
gotiation. He  has  one  solution— force.  An  ex- 
ample is  his  aggressive  response  to  the  con- 
flict In  Eritrea.  Fundamental  in  the  search 
for  a  peaceable  solution  to  that  conflict  is  a 
recognition  of  the  Eritrean  rebels'  long-term 
grievance  against  a  central  government  that 
has  suppressed  its  people's  desire  for  local 
autonomy.  But  Col.  Menglstu  has  failed  to 
address  the  Eritreans'  concerns,  causing  the 
needless  death  and  suffering  of  millions 
during  the  past  12  years.  In  his  eyes,  to 
embark  on  a  path  of  diplomacy  and  permit 
negotiations  with  the  rebels  would  indicate 
failure. 

The  1984-85  famine  offers  the  most  recent 
evidence  of  the  cruelty  of  the  Menglstu 
regime  and  the  bold  contradiction  between 
the  Ethiopian  reality  and  the  illusions  of 
the  leadership.  In  early  1984  the  regime  was 
preparing  to  celebrate  lavishly  the  10th  an- 
niversary of  the  revolution  and  inaugurate 
the  Workers'  Party  of  Ethiopia.  More  than 
$100  million  was  spent  on  the  festivities. 
But  the  months  of  March  to  May  in  1984 
were  also  a  critical  time  for  preparations  of 
another  Itind.  The  government  needed  to  re- 
spond quickly  to  an  approaching  disaster: 
Drought  brought  on  by  the  failure  of  the 
seasonal  rains  threatened  the  lives  of  17 
million  people.  An  early  warning  report  on 
crop  failure  announced  that  without  inune- 
diate  assistance,  residents  in  drought-stri- 
ken areas  would  die  of  starvation. 

Col.  Menglstu.  who  taUced  only  of  success 
and  never  of  failure,  considered  the  famine 
to  be  an  embarrassment.  His  indifference  to 
the  emergency  aggravated  the  effects  of  the 
drought,  leading  to  mass  death,  starvation 
and  migration  at  the  earliest  stage  of  the 
crisis.  While  he  directed  the  extravagant 
preparations  for  the  anniversary  celebration 
in  Addis  Ababa,  the  famine  was  ravaging 
the  countryside. 

When  the  four-day  celebration  was  held 
in  September  1984.  thousands  of  Ethiopians 
were  dying  in  the  countryside  or  had  aban- 
doned their  homes,  trekking  across  the 
desert  and  mountaintops  In  search  of  food 
and  shelter.  Many  walked  all  the  way  from 
the  nothem  part  of  the  country  to  the  gates 
of  Addis  Ababa.  The  Commission  on  Relief 
and  Rehabilitation,  which  I  headed,  was  in- 
structed to  stop  them,  and  police  were  sent 
to  make  a  human  fence  around  the  capital 
to  prevent  these  people  from  entering  the 
city  and  spoiling  the  show. 

I  met  with  the  refugees.  They  had  lost 
their  cattle,  abandoned  their  homes  and 
property  and  were  on  their  way  to  the 
southwestern  part  of  the  country  to  begin  a 
new  life  where  they  would  have  access  to 
sufficient  water  and  fertile  land.  The  com- 
mission started  a  resettlement  effort  for 
these  people,  who  were  already  dislocated. 

Our  program  was  designed  to  organize 
this  spontaneous  migration  of  people,  facili- 
tate their  movements  and  help  establish 
them  In  more  productive  parts  of  Ethiopia. 
But  Col.  Menglstu.  who  wanted  to  take  po- 
litical advantage  of  their  situation, 
launched  a  massive  resettlement  program  of 
1.5  million  people.  He  believed  it  an  oppor- 
tune moment  to  form  model  collective  farms 
because  it  was  easier  to  experiment  on  help- 
leas  people. 

There  were  many  volunteers  at  the  Initial 
phase  of  the  campaign,  but  their  numbers 
did  not  meet  the  target  established  by  Col. 


Menglstu.  Force  had  to  be  used,  and  a  vast 
number  of  people  were  herded  like  cattle, 
loaded  on  to  trucks  and  airplanes  and  sent 
to  the  south. 

The  world  is  owed  a  debt  of  gratitude  for 
Its  generous  response  to  the  victims  of  the 
famine.  But  the  humanitarian  assistance 
has  not  only  saved  millions  of  starving 
people— it  has  also  helped  Col.  Menglstu 
and  his  regime.  Without  foreign  aid,  there 
would  have  been  bloody  chaos,  ultimately 
leading  to  the  removal  of  Col.  Menglstu  and 
the  ruling  elite. 

The  future  of  the  Commission  on  Relief 
and  RehablliUtlon  is  uncertain.  As  It  strug- 
gles to  address  the  effects  of  the  famine  and 
coordinate  relief,  it  has  been  Increasingly 
frustrated  by  government  policies  that 
interfere  with  its  autonomy.  The  regime 
now  views  the  commission  as  an  instrument 
of  Western  political  interests.  After  the 
present  crisis  is  over,  the  agency  is  likely  to 
be  dismantled  and  reestablished  as  a  com- 
munist party  structure. 

NiNC-HOUR  mmitc 

Just  before  I  left  Ethiopia.  I  was  sum- 
moned by  the  government  to  testify  on  the 
activities  of  my  agency.  During  the  nine- 
hour  meeting,  the  human  problems  that  re- 
sulted from  the  drought  were  not  addressed. 
The  subject  of  discussion  was  the  political 
costs.  Government  officials  believed  that 
Western  imperialists  were  using  the  drought 
to  destabilize  the  Ethiopian  revolution. 
Agency  personnel  were  accused  of  master- 
minding this  conspiracy  and  collaborating 
with  Western  agents  to  overthrow  the  gov- 
ernment or  encourage  a  hostile  atmosphere 
that  would  pave  the  way  for  another  revolu- 
tion In  Ethiopia. 

In  the  coming  years.  Ethiopia  won't  at- 
tract the  attention  of  the  world  as  It  did  in 
1984-85.  I  make  this  prediction  not  because 
the  crisis  is  over  but  because  the  prevailing 
situation  remains  unchanged  and  is  no 
longer  newsworthy.  Unless  the  regime 
changes  Its  policies,  there  will  always  be 
famine  and  starvation,  and  millions  more 
will  die. 

(Mr.  Da  wit.  commlssoner  of  relief  and  re- 
habilitation in  Ethiopia  from  1983  to  1985, 
defected  to  the  U.S.  in  1985.  This  is  based 
on  a  talk  he  gave  recently  to  the  East- West 
Roundtable  in  New  York.) 

Mr.  ROTH.  Mr.  Speaker,  while  I  ap- 
preciate the  gentleman  for  the  gentle- 
man's contributions:  and  yes,  I  think  it 
is  important  to  have  hearings,  and 
that  is  one  of  the  reasons  that  I,  of 
course,  introduced  the  legislation,  and 
I  appreciate  the  gentleman  from  New 
York  coming  over  and  helping  me 
today. 

I  also,  of  course,  by  a  letter  invited 
last  week  the  chairman  of  the  Sub- 
committee on  Human  Rights  and 
International  Organizations,  and  also 
the  chairman  of  the  Subcontunittee  on 
Africa,  so  that  appropriate  dialog 
could  take  place  and  we  could  talk 
about  this  particular  issT.e. 

I  think  there  are  a  %c  .:  axany  com- 
mittees in  the  CongTes.s  .hould  be 
working  on  this,  especially  the  Sub- 
committee on  Human  iiights  and 
International  Organization.^. 

After  all,  you  can  name  any  free- 
dom, and  it  does  not  exist  in  Ethiopia. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ROTH.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Do  I  understand  the  gentleman  to 
say  that  1.2  million  people  have  been 
murdered  in  Ethiopia? 

Mr.  ROTH.  I  quoted  from  Mr. 
Dawit. 

Dawit,  who  was  at  the  right  hsind  of 
Colonel  Menglstu,  gave  us  that 
number  at  the  Washington  Press  Club 
2  weeks  ago,  yes. 

Mr.  WALKER.  1.2  million  people? 

Mr.  ROTH.  Yes. 

Mr.  WALKER.  This  is  a  massive 
genocide  that  is  unequaled  in  nearly 
any  other  area  of  the  world. 

The  only  place  I  can  think  of  in 
recent  years  is  the  massive  genocide 
that  we  now  understand  took  place  in 
Cambodia,  but  we  have  not  had  any- 
thing to  equal  this  any  other  place  in 
the  world,  is  that  correct? 

Mr.  ROTH.  The  gentleman  is  cor- 
rect. That  is  one  of  the  reasons  the 
President,  when  he  talks  about  the 
number  of  countries;  for  example,  that 
the  United  Nations  a  few  years  ago 
pointed  to  Ethiopia  as  an  example  of 
where  tremendous  atrocities  were 
taking  place. 

Mr.  WALKER.  The  gentleman  is  an 
expert  in  this  area;  I  am  not. 

Let  me  see  whether  my  understand- 
ing of  the  situation  from  articles  that 
I  have  read  is  correct. 

This  1.2  million  people  have  been 
murdered  as  a  result  of  direct  govern- 
ment policies,  is  that  right? 

Mr.  ROTH.  That  is  correct,  as  a 
result  of  government  policies  of  reset- 
tlement, government  policies  of  not  al- 
lowing food  to  go  into  certain  areas; 
for  example,  northern  areas  of  EJthio- 
pia.  yes. 

That  is  why  I  am  going  to  be  submit- 
ting the  remarks  of  Mr.  Dawit,  so  that 
they  can  be  reviewed  by  the  entire 
Congress. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  Menglstu  in  Ethi- 
opia has,  according  to  one  columnist, 
employed  government-engineered  star- 
vation to  liquidate  millions  of  his 
people  who  oppose  his  regime. 

Is  that  a  correct  statement? 

Mr.  ROTH.  Yes.  that  is  a  correct 
statement;  and  that  comes  from  not 
only  Mr.  Dawit,  but  other  defectors 
from  Ethiopia. 

The  gentleman  has  to  recognize  that 
many  of  the  ambassadors;  for  exam- 
ple, to  England,  and  some  of  the  Scan- 
dinavian countries,  Japan,  these 
people  have  all  defected  to  the  West. 

The  story  is  always  the  same,  and 
that  is  one  of  the  reasons  that  I  was 
upset  that  at  our  human  rights  hear- 
ing that  we  had,  that  so-called  hear- 
ing, none  of  the  defectors  were  al- 
lowed to  testify. 

We  had  people  from  as  far  away  as 
London  coming  to  the  United  States 


who  were  not  allowed  to  testify.  They 
came  at  their  own  expense,  not  at 
some  government  expense,  or  expense 
of  some  foundation,  but  their  own  ex- 
pense, because  they  had  been  in  prison 
in  Ethiopia;  and  they  wanted  to  speak 
out,  and  they  were  not  allowed  to 
speak  out. 

Mr.  WALKER.  I  am  interested  in 
pursuing,  and  I  think  it  is  important 
for  me  to  understand  and  hopefully 
for  others  to  understand,  just  exactly 
what  is  taking  place  in  Ethiopia. 

That  is  a  pretty  frightening  state- 
ment, that  you  have  a  government 
there  that  is  specifically  engineering 
starvation  in  order  to  kill  millions  of 
people  for  political  purposes. 

If  I  understood  the  gentleman  cor- 
rectly, the  gentleman  is  saying  that 
that  is  what  is  taking  place  in  that 
country? 

Mr.  ROTH.  In  1984  and  1985;  for  ex- 
ample, in  Tigray,  the  food  was  being 
held  from  that  province  because  of  po- 
litical disagreement.  Of  course,  it  was 
going  on. 

You  had  people  rebelling  against  the 
government  in  Addis  Ababa.  Food  was 
being  withheld,  that  is  correct. 

Our  relief  organizations  are  saying 
that  this  famine  that  is  going  to  be 
striking  within  a  couple  of  months, 
that  they  have  an  agreement  that 
food  will  be  allowed  into  those  areas; 
but  of  course,  our  relief  organizations 
in  the  past  have  always  put  the  best 
light  on  the  present  situation. 

It  is  only  after  the  situation  is  over 
and  we  hear  from  some  of  the  people 
that  live  through  those  events,  that 
the  real  truth  comes  out. 

Mr.  WAUCER.  In  other  words,  we 
have  coming  at  us  very  quickly  an- 
other wave  of  starvation  in  Ethiopia. 

It  is  going  to  receive  an  awful  lot  of 
coverage,  because  once  again  we  are 
going  to  have  the  children  with  the 
bloated  bellies,  the  camps  where 
people  are  lying  on  the  ground  starv- 
ing with  insects  flying  around  them 
and  so  on,  scenes  of  just  the  most  hor- 
rible kinds  of  death  inflicted  upon 
people. 

What  we  know  from  the  past,  and 
what  we  are  led  to  now  understand  for 
this  new  wave  of  starvation,  it  is  spe- 
cifically engineered  by  the  govern- 
ment, is  that  correct? 
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Mr.  ROTH.  There  is  a  famine 
coming,  there  is  no  doubt  about  that. 

Mr.  WALKER.  And  it  is  undeniably 
man-made. 

Mr.  ROTH.  There  are  a  number  of 
variables,  but  yes,  the  government  has 
a  lot  of  blame  for  that. 

Mr.  WALKER.  And  let  us  under- 
stand how  it  is  taking  place.  As  I  un- 
derstand, the  government  will  go  into 
areas  and  according  to  some  testimony 
we  have  will  literally  round  up  fami- 
lies, separate  the  mother  from  her 
children,  separate  the  mother  from 


her  husband,  send  them  out  in  all 
kinds  of  different  directions.  When 
one  such  woman  was  given  a  pass  by 
the  troops,  in  other  words,  sent  away 
by  the  troops,  she  complained  about 
being  taken  away  from  her  husband 
and  children.  I  was  told,  and  the  sol- 
diers laughed  and  told  her,  "What  do 
you  care  about  your  children?  You'll 
find  new  ones." 

I  mean,  it  is  a  brutality  of  unbeliev- 
able proportions. 

As  I  understand  also,  and  I  would 
appreciate  it  if  the  gentleman  could 
confirm  this,  the  kinds  of  things  they 
do,  they  go  in  and  surround  the  vil- 
lage. They  bum  the  crops.  They  round 
up  the  animals  and  round  up  the 
people  and  supposedly,  I  guess,  just 
take  the  animals  off  so  the  Menglstu 
can  have  beef  for  dinner  himself  while 
he  starves  the  people  and  then  takes 
these  people,  holds  them  in  prison  like 
common  criminals,  and  then  gives 
them  little  food  and  little  water  in 
those  particular  locations,  and  that  60 
percent  of  the  people  rounded  up  in. 
that  way  are  dying  or  being  killed  in 
some  instances.  I  mean,  is  that  a  real 
situation? 

Mr.  ROTH.  I  was  pointing  out  in  my 
prepared  remarks.  I  will  tell  the  gen- 
tleman from  Pennsylvania,  before  he 
came  on  the  floor.  I  was  talking  about 
an  example  that  was  given  to  us  by 
Millicent  Penwick.  I  think  the  gentle- 
man probably  will  remember  her.  She 
served  here  in  the  Congress  with  us 
and  later  on  became  Ambassador  in 
Rome  for  food  and  agriculture.  She 
talked  about  the  case  where  for  exam- 
ple in  Mekele,  where  they  told  the 
people  in  the  outlying  areas  that  food 
would  be  available  at  Mekele.  so  1,100 
of  the  most  able  and  strongest  men 
came  into  the  area  to  bring  food  back 
to  the  children  and  to  the  women,  and 
what  happened  when  they  arrived, 
they  took  these  people  and  forcibly 
trstfisported  them  500  or  600  miles  to 
the  southern  part  of  Ethiopia  and  no 
food,  of  course,  ever  came  back.  They 
separated  those  men  from  their  fami- 
lies. 

This  is  testimony  that  Millicent  Pen- 
wick gave  us  before  the  Human  Rights 
Subcommittee. 

Mr.  WALKER.  And  in  the  mean- 
time. whUe  these  people  were  starving. 
as  I  understand  it.  Menglstu  at  one 
point  threw  a  $100  million  birthday 
party  for  his  regime  and  kept  the 
starving  people  outside  the  city  at  bay- 
onet point. 

Mr.  ROTH.  Well,  there  is  some  dis- 
agreement as  to  how  much  money  was 
spent,  whether  it  was  $100  million  or 
$200  million. 

Mr.  WALKER.  But  $100  million  is 
the  low  figure. 

Mr.  ROTH.  Yes.  but  we  know  this 
from  fact,  that  in  1984  at  the  10th  an- 
niversary of  the  so-called  government 
they  had  a  huge  celebration  and,  of 
course,  they  brought  in  all  the  people 


from  the  eastern  countries,  the  Soviets 
and  all. 

Mr.  WALKER.  The  Soviets  went 
down  there  and  kind  of  partied  for  a 
few  weeks  at  the  expense  of  the  starv- 
ing, is  that  it? 

Mr.  ROTH.  And  what  happened  is 
that  they  did  not  buy  40  bottles  of 
Scotch  or  400  or  4,000  or  40,000,  but 
400,000  bottles  of  Scotch. 

Mr.  WALKER.  No  vodka? 

Mr.  ROTH.  At  the  same  time,  a 
stone's  throw  from  Addis  Ababa 
people  were  starving  to  death;  so  I 
think  it  is  a  graphic  demonstration  of 
what  kind  of  leaders  these  people 
have. 

You  have  to  remember  that  this  is 
an  ancient  civilization.  Abyssinia,  a 
great  culture,  a  great  people,  a  gifted 
people,  and  for  those  people  to  be  held 
under  a  thug  like  this  and  the  United 
States  of  America  does  not  speak  out, 
we  in  this  Congress  do  not  speak  out, 
is  a  real  mystery. 

Mr.  WALKER.  Let  me  go  back  to  a 
point  the  gentleman  was  making  a 
minute  ago,  which  is  very  disturbing. 
In  other  words,  we  know  that  these 
kinds  of  atrocities  are  going  on.  and  if 
I  understood  the  gentleman  correctly, 
some  of  the  people  who  have  been  wit- 
nesses to  this  kind  of  barbarism,  to 
this  kind  of  brutality,  to  this  kind  of 
absolute  atrocity,  came  to  this  country 
at  their  own  expense,  wanted  to  testify 
before  the  U.S.  House  of  Representa- 
tives, and  were  denied  the  opportunity 
to  do  so? 

Mr.  ROTH.  Yes.  and  the  reason  I 
say  that,  I  want  to  be  fair  with  every- 
one, so  last  week  I  sent  a  letter  to  the 
chairman  of  the  Subcommittee  on 
Africa  and  the  Subconunittee  on 
Human  Rights  and  told  them  that  we 
were  going  to  take  an  hour  on 
Wednesday  to  talk  about  this  issue  so 
that  they  could  come  here. 

There  is  a  young  lady,  for  example, 
just  to  use  one  example,  who  came  to 
me  after  the  hearing.  Her  name  is  Re- 
becca. She  came  all  the  way  from 
London.  She  had  been  in  prison  for  10 
years  when  she  was  21  years  old.  She 
went  through  all  kinds  of  gruesome 
torture.  After  the  hearing,  she  came  to 
me  and  said,  "You  know,  I  came  all 
this  way  at  my  own  expense.  I  can't 
come  back  again,  but  I  have  a  real 
story  to  tell  and  I  want  to  ask  you. 
Congressman,  why  wasn't  I  allowed  to 
tell  the  story?" 

Mr.  WALKER.  She  was  not  allowed 
to  tell  her  story  before  the  committee? 

Mr.  ROTH.  That  is  right,  so  what  I 
did,  I  took  her  testimony. 

Mr.  WALKER.  She  can  come  back, 
can  she  not? 

Mr.  ROTH.  Pardon  me? 

Mr.  WALKER.  She  can  come  back, 
can  she  not? 

Mr.  ROTH.  Well,  she  sent  me  a 
letter  afterward  and  she  said  that  she 
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paid  her  own  way.  despite  the  fact 
that  she  is  in  financial  difficulty. 

I  mean,  how  many  times  do  you 
want  this  woman  to  come  back? 

Mr.  WALKER.  Well,  that  is  just 
completely  unacceptable. 

If  in  fact  we  had  in  other  situations 
where  the  left  in  this  country  was  fo- 
cusing on  the  brutality  of  some  right- 
wing  regime,  not  only  would  we  hear 
from  the  people,  but  the  committees 
of  this  Congress  would  pay  their  way 
to  get  them  here  so  that  we  could  hear 
from  them. 

In  this  case,  what  the  gentleman 
seems  to  be  telling  me  is  that  these 
people  came  at  their  own  expense  to 
tell  their  story  and  we  refused  to  even 
listen  to  them? 

Mr.  ROTH.  That  is  what  I  am  tell- 
ing the  gentleman,  yes. 

Now.  we  &re  going  to  have  a  hearing. 
Of  course,  no  one  has  told  me  about 
that.  I  Just  found  out  about  it  when 
our  friend,  the  gentleman  from  New 
York  [Mr.  Solomon]  was  here.  He 
serves  on  the  Human  Rights  Subcom- 
mittee. He  told  us  there  was  going  to 
be  a  hearing  on  October  21;  but  I 
think  you  have  to  give  the  people 
some  notification  that  you  are  going 
to  have  a  hearing.  Many  of  these 
people  are  out  in  various  parts  of  the 
country  and  the  world  and  would  come 
here  to  testify.  I  think  we  want  them 
to  testify.  I  am  glad  we  are  having  this 
hearing. 

But  the  question  I  have  is.  Who  are 
we  going  to  have  at  the  hearing?  Is 
this  going  to  be  a  whitewash  again? 

You  know,  this  entire  issue  of  Ethio- 
pia has  been  swept  under  the  rug.  No 
one  has  raised  their  voice.  I  think  we 
have  an  obligation  on  these  things. 

I  think  Millicent  Penwick  is  right 
when  she  said  that  if  you  see  horren- 
dous crimes  like  this  taking  place  and 
you  do  not  speak  out.  you  become  a 
part  of  the  problem. 

Mr.  WALKER.  How  many  years  has 
this  been  going  on? 

Mr.  ROTH.  Well,  since  this  govern- 
ment was  installed  in  Elthiopia  for  13 
years,  but  we  have  been  following  this 
since  the  famine  of  1984-85. 

Mr.  WALKER.  So  we  have  had  at 
least  3  years  in  which  to  act  and  really 
probably  should  have  acted  some  time 
within  the  last  13  years  and  have  done 
nothing. 

Mr.  ROTH.  Well,  we  are  acting  now. 
because  we  have  a  bill  before  the  Con- 
gress. H.R.  588.  that  has  more  than  60 
cosponsors.  We  want  to  send  a  strong 
message  to  Ethiopia. 

You  see.  the  thing  is  we  want  hu- 
manitarian aid  to  Ethiopia  to  contin- 
ue, because  there  are  some  5  million 
people  who  are  suffering  and  have  a 
strong  possibility  of  dying  of  starva- 
tion. We  do  not  want  anyone  to  starve. 
We  want  to  help  these  people,  but  we 
do  not  want  to  help  their  government. 

I  think  the  way  to  help  the  people  is 
by  glviiig  humanitarian  aid.  but  also 


telling  the  world  what  kind  of  govern- 
ment this  is  and  not  trying  to  white- 
wash this  government.  I  think  that  is 
what  we  have  to  do. 

Mr.  WALKER.  Should  we  not  make 
every  effort  to  make  certain  the  gov- 
ernment does  not  get  one  ounce  of 
that  food  or  any  dollars,  so  that  the 
aid  goes  directly  to  the  people,  rather 
than  going  through  a  government  that 
engineers  starvation  of  its  own  people? 

Mr.  ROTH.  Yes.  I  know.  That  is 
what  we  want  to  do,  but  we  have  to 
take  a  look  at  what  is  taking  place. 
What  took  place  the  last  time  when 
generous  Americans— and  we  want  to 
give  aid,  we  want  to  help  these 
people— brought  the  food  to  Ethiopia, 
we  had  to  pay  $50  for  every  ton  of  do- 
nated food  in  order  to  unload  it  at  the 
docks.  Then  in  order  to  take  this  food 
from  the  docks  and  take  it  to  the  hin- 
terland to  help  the  people,  the  Ethio- 
pian Government  said.  "Well,  why 
don't  you  load  it  in  your  own  trucks?" 
But  it  could  not  be  just  any  truck.  It 
had  to  be  a  Mercedes,  and  after  2 
years  the  truck  had  to  be  handed  over 
from  the  agency  to  the  Ethiopian  Gov- 
ernment. 

They  had  another  little  provision, 
which  was  this.  You  have  to  get  a  li- 
cense. You  have  to  get  a  permit  to 
bring  that  truck  into  the  country.  You 
know  how  much  they  charged  for 
that?  $50,000.  That  is  why  there  are 
estimates  that  the  Government  made 
as  much  as  $200  million  off  the 
famine.  Maybe  that  Is  how  they  paid 
for  their  big  celebration  in  Addis 
Ababa  in  1984. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman  for  bringing  this  to  our  at- 
tention. It  is  one  of  the  sickest  stories 
in  the  world  and  this  Congress  ought 
to  be  listening  to  it  because  we  ought 
to  know  the  brutality  of  the  Commu- 
nists around  the  world.  We  focus  all 
the  time  around  here  on  what  hap- 
pens in  rightwing  regimes,  and  we 
ought  to.  We  ought  to  be  for  improv- 
ing human  rights  in  any  kind  of 
regime  in  the  world,  but  I  am  sick  and 
tired  of  excusing  leftwing  regimes  that 
are  engaged  in  some  of  the  most 
brutal,  sickening  policies  of  all  times, 
and  basically  excusing  them  in  the 
Congress  because  we  do  nothing  about 
it. 

I  want  to  thank  the  gentleman  for 
his  leadership  in  making  certain  that 
this  particular  episode  in  world  history 
is  exposed  so  that  we  have  some  op- 
portunity to  act  on  it. 

B«r.  ROTH.  WeU,  1  thank  the  gentle- 
man. I  appreciate  the  i-  ^ribution  of 
the  gentleman  from  Pt.  ,..j  "ania.  As 
always,  the  gentleman  cor.-^cjK  right  to 
the  core  of  the  issue.  I  h  nk  the  gen- 
tleman makes  a  very  gooa  point.  We 
do  not  want  a  double  standard,  we  do 
not  want  3  standards.  10  standards,  or 
100  standards.  We  want  one  standard 
for  all  the  nations  of  the  world. 


Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  Yes.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from 
Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  first  of  all  that  I  appreciate 
very  much  the  gentleman  undertaking 
this  cause,  not  just  today,  but  in  the 
constant  effort  the  gentleman  has  put 
into  this. 

I  want  to  ask  this  before  I  get  into 
specifics  about  where  we  are  at  today. 
In  the  gentleman's  investigations,  does 
anybody  in  the  Communist  dictator- 
ship starve? 

Mr.  ROTH.  No.  In  fact,  the  Commu- 
nist dictatorship  lives  very  well.  There 
is  a  book  called  "Breakfast  in  Hell"  by 
a  doctor  by  the  name  of  Harris  who 
spent  time  over  there  and  was  helping 
the  people  of  Ethiopia  throughout 
their  country.  He  has  written  this 
book.  He.  of  course,  points  out  how 
well  the  ruling  elite  live,  not  how  the 
general  people  of  Ethiopia  live,  and 
that  is  why  it  is  so  important  I  think 
for  us. 

You  see.  there  is  a  great  untold  story 
here.  People  know  the  story,  but  no 
one  has  told  the  story.  Ethiopia  has  a 
story  to  tell  and  we  want  to  tell  that 
story.  I  think  we  have  an  obligation  to 
tell  that  story  to  the  world. 

Mr.  GINGRICH.  It  seems  to  me.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  that  when  we  look  at  the  his- 
tory of  the  famine  in  the  Ukraine 
under  Stalin  and  look  at  the  way  the 
Communists  in  the  Soviet  Union  were 
willing  to  starve  people  in  the  Ukraine 
and  now  we  look  at  the  use  of  food  as 
a  weapon  in  Ethiopia  under  a  Commu- 
nist regime,  there  are  frightening  par- 
allels in  the  willingness  of  Commu- 
nists to  allow  the  most  vicious  and 
most  brutal  kind  of  famine  on  the  part 
of  those  whom  they  hold  in  slavery, 
and  yet  in  both  cases  there  were 
people  in  the  West,  particularly  people 
on  the  left,  who  would  deny  that  any- 
thing was  going  on.  There  were  people 
who  visited  the  Soviet  Union  during 
the  great  famine  which  killed  millions 
of  Ukrainians  and  came  back  to  the 
West  and  said,  "Nothing  is  going  on 
there.  There  is  no  famine." 

Today,  there  are  people  on  the  left 
in  America  and  across  Europe  who 
ignore  the  reality. 

I  want  to  ask  about  this  in  particu- 
lar. David  Kom.  who  was  our  charge 
d'affaire  in  Ethiopia,  wrote  a  book 
called  'Ethiopia.  The  United  States 
and  the  Soviet  Union."  On  page  137  he 
says: 

On  24  December.  Tibebu.  still  Acting  For- 
eign Minister,  called  me  in  to  complain 
about  press  reports  of  US  food  aid  "for  the 
secessionists".  In  the  course  of  our  ex- 
change on  this  subject.  Tibebu  blurted  out 
with  more  candor  than  he  probably  intend- 
ed that  "food  is  a  major  element  in  our 
strategy  against  the  secessionists".  The 
Ethiopian  army,  Tibebu  added,  tries  to  cut 
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the  rebels  off  from  food  supplies.  He  threat- 
ened that  it  would  destroy  any  food  it  found 
being  brought  into  Ethiopia  from  Sudan. 

Now.  the  question  I  want  to  ask  the 
gentleman  is  that  as  I  understand  it, 
may  I  say  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  the  gentleman  had 
an  amendment  in  the  summer  of  1985 
which  called  on  the  President  to 
impose  a  total  embargo  if  the  State 
Department  reported  back  to  Congress 
that  food  was  being  used  as  a  weapon. 
Is  that  correct? 

Mr.  ROTH.  That  is  correct,  yes. 

Mr.  GINGRICH.  Well,  did  the  State 
Department  report  back  that  food  was 
being  used  as  a  weapon? 

Mr.  ROTH.  The  State  Department 
reported  back  and  agreed  with  me  in 
every  contention;  however,  the  State 
Depsirtment  Is  not  in  favor  of  sanc- 
tions, they  tell  us,  anywhere:  so  they 
were  opposed  to  the  sanctions,  but 
they  agreed  that  food  was  being  used 
as  a  weapon.  They  agreed  with  us  on 
every  contention  we  had  made. 

Mr.  GINGRICH.  The  State  Depart- 
ment agrees,  but  then  is  impotent? 

Mr.  ROTH.  Well.  I  will  let  the  gen- 
tleman draw  that  conclusion. 

Mr.  GINGRICH.  Let  me  go  one  step 
further,  because  I  am  fascinated  by 
certain  patterns  here. 

On  pages  173  and  174  of  Mr.  Kom's 
book  he  says: 

By  its  very  existence  the  party  helps 
create  a  bulwark  for  the  regime.  Because  of 
the  jobs  and  privileges  they  derive  from 
party  membership,  a  whole  new  category  of 
people  has  a  stalie  in  the  system.  To  a  large 
extent  the  same  can  be  said  of  Ethiopians 
returning  from  study  in  the  East  Bloc.  Ac- 
cording to  official  Soviet  figures,  the  Soviet 
Union  provides  over  500  scholarships  a  year 
to  Ethiopian  students  at  the  undergraduate 
and  post-graduate  levels  and  the  number 
currently  in  these  programs  is  nearly  2,500. 

If  shorter  technical  training  programs  are 
included,  the  number  of  Ethiopians  study- 
ing in  the  Soviet  Union  must  be  much 
higher.  Figures  for  Ethiopians  in  school 
elsewhere  in  the  East  Bloc  are  not  available, 
but  East  Germany,  Bulgaria  and  Cuba  all 
have  large  training  programs. 

It  is  estimated  that  some  20.000  young 
Ethiopians  have  passed  through  the  Cuban 
center  for  indoctrination  and  technical 
training  on  the  Isle  of  Pines. 

D    1700 

The  point  I  want  to  make,  and  I 
want  the  gentleman  to  comment,  if  he 
would,  I  want  to  ask  the  gentleman  be- 
cause it  seems  so  clear  a  parallel  that 
students  of  history  who  have  studied 
the  way  the  Soviet  empire  expands 
and  studied  the  use  of  Cuba  and  train- 
ing centers  and  have  studied  the  way 
in  which  the  Soviets  used  food  as  a 
weapon,  and  have  studied  the  mass 
starvation  in  the  Ukraine,  and  the 
mass  murder  in  Cambodia,  and  now 
mass  murders  in  Ethiopia,  should  we 
not  as  we  look  at  Nicaragua  and  as  we 
look  at  Angola  and  as  we  look  at  Af- 
ghanistan, and  as  we  try  to  come  to 
grips  with  the  nature  of  this  Commu- 
nist disease,  should  we  not  recognize 


that  we  need  a  much  more  aggressive 
policy  in  Ethiopia,  and  we  have  an  ob- 
ligation in  our  concern  for  human 
rights  to  have  the  courage  to  stand  up 
to  a  dictatorship  willing  to  starve  its 
own  people. 

Mr.  ROTH.  I  think  that  is  a  ques- 
tion many  of  us  have  been  asking.  I 
asked  a  similar  question  of  bawit  at 
our  press  conference.  We  were  tallclng 
about  this  Issue  and  he  of  course  says 
that  the  people  in  the  West  are  wish- 
ful thinkers.  They  feel  that  things  will 
turn  out  the  way  they  wish  they  will. 
So,  for  example,  when  he  Introduced 
some  Westerners,  especially  Ameri- 
cans, to  Menglstu,  why  he  flattered 
them,  and  they  wsdked  away  and  they 
felt  maybe  we  can  work  with  this  man. 
It  Is  something  like  Neville  Chamber- 
lain trying  to  work  with  Adolf  Hitler. 
So  it  is  a  historical  thing. 

People  have  said  we  never  learn 
from  history,  we  always  repeat  it,  we 
never  learn  from  It,  and  the  gentleman 
having  a  doctorate  In  history  I  'hlnk 
probably  would  agree. 

Mr.  GINGRICH.  If  the  gentleman 
win  yield  one  more  time,  let  me  just 
say  I  think  just  as  people  can  learn 
from  history  that  the  gentleman  Is 
fulfilling  the  same  tradition  as  Win- 
ston Churchill  of  standing  up  here 
today  and  speaking  out  for  freedom 
and  having  the  courage  to  tell  the 
truth,  and  I  for  one  want  to  encourage 
every  citizen  in  this  country  to  pay 
heed  to  this  terrible  human  tragedy  In 
Ethiopia. 

I  thank  the  gentleman  for  his  fine 
leadership  he  is  showing  on  this  topic. 

Mr.  ROTH.  I  thank  the  gentleman 
for  those  very  nice  remarks. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  WOLF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  was  listening 
to  this  special  order  back  in  my  office 
and  I  felt  compelled  to  come  over. 

I  was  the  first  Member  of  Congress 
to  visit  Ethiopia  and  live  In  the  refu- 
gee camp.  Several  other  Members  had 
been  there  a  couple  of  weeks  before 
when  the  first  famine  developed,  and  I 
will  tell  you  what  the  gentleman  said 
is  accurate.  There  were  many  Ethiopi- 
an citizens  who  were  forced  into  the 
trucks  and  the  airplanes  and  forced 
from  the  northern  part,  Eritrea  and 
Tigre  down  to  the  southern  part,  and 
they  emptied  out  of  the  trucks  and 
were  forced  Into  a  different  environ- 
ment. It  would  be  like  taking  someone 
from  Colorado  and  then  putting  them 
in  an  airplane  or  a  truck  and  taking 
them  down  to  Guatemala  and  releas- 
ing them  without  any  tablets  or  medi- 
cine for  malaria  or  things  like  that. 

Second,  we  saw  the  Soviets,  and  the 
Soviet  helicopter  ships  were  there,  and 
the  gimships,  and  the  Soviet  weapons 
and  the  Cuban  troops,  and  everything 


the  gentleman  said  about  Menglstu  is 
absolutely  right. 

As  the  gentleman  knows.  Millicent 
Fenwick  contended  that  the  food 
given  by  the  relief  agencies  during  the 
famine  of  1984-85  was  used  to  lure 
these  able-bodied  men  and  women  into 
the  food  sites.  Once  there,  they  were 
herded  Into  vehicles  and  shipped  to 
distant  resettlement  camps,  and  thou- 
sands died. 

Second,  Ambassador  Richard  Shift- 
er, the  Assistant  Secretary  for  Human 
Rights  and  Hvimanltarian  Affairs,  an 
outstanding  Individual,  testified  that 
most  civil  liberties  as  written  and 
signed  by  the  Universal  Declaration  of 
Human  Rights  are  nonexistent  in 
Ethiopia.  There  is  no  freedom  of 
speech,  press,  assembly  Is  forbidden, 
travel  is  restricted.  In  this  little  town 
where  we  were  one  night,  or  at  3:30  in 
the  afternoon,  no  one  was  allowed  to 
leave  the  town.  Soldiers  guarded  the 
place,  it  was  just  like  being  almost  in  a 
prison  camp. 

Travel  is  restricted,  and  religious 
groups  such  as  Coptic  Christians,  the 
Orthodox  Church,  Protestant  Evange- 
licals, and  Ethiopian  Jews  have  suf- 
fered tremendous  persecution  through 
the  closure  of  churches,  the  national- 
ization of  church  property,  and  har- 
assment. Including  arrest  of  religious 
leaders. 

I  win  not  take  much  more  time.  I 
just  wanted  to  thank  the  gentleman 
for  taking  time  to  hold  this  special 
order  so  that  our  colleagues  and  the 
American  public  can  really  know,  be- 
cause this  issue  will  be  in  the  press 
quite  a  bit  in  the  future.  There  will  be 
another  famine.  We  have  an  obliga- 
tion to  do  everything  we  can  to  help 
the  people  of  Ethiopia  who  are  starv- 
ing. I  think  we  have  an  obligation 
almost  based  on  Matthew  25  that 
those  who  are  hungry  we  should  feed 
them,  and  those  who  are  in  prison  we 
should  visit  them,  and  those  who  are 
naked  we  should  clothe  them.  But  in 
the  process  I  think  we  must  make  sure 
that  we  get  the  Menglstu  government 
to  respect  hvmian  rights  aind  bring 
about  greater  freedom  of  religion, 
press,  and  assembly. 

I  just  want  to  thank  the  gentleman 
for  taking  this  time. 

Mr.  ROTH.  I  thank  the  gentleman 
and  want  to  thank  him  for  coming 
over  here  and  giving  us  the  benefit  of 
his  experience.  I  heard  of  the  days  the 
gentleman  spent  In  these  camps  and 
the  poignant  stories  he  can  tell,  and  I 
want  him  to  know  that  there  was  a 
man  by  the  name  of  John  Kennedy 
who  was  President  back  in  1961,  and  in 
his  inaugxu^  address  he  ended  It  by 
saying: 

"And  here  on  Earth  God's  work 
must  truly  be  our  own."  and  of  all  the 
people  in  the  Congress  I  think  that 
the  gentleman  is  doing  God's  work, 
and  I  want  to  say  thanks  for  that. 


26810 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1987 


Mr.  WOLF.  I  thank  the  gentleman 
very  much. 

Mr.  YATRON.  Mr  Speaker,  I  welcome  this 
opportunity  to  discuss  one  of  the  most  tragtc 
and  compelling  human  nghts  Issues  in  the 
world  today— Ethiopia.  I  want  to  commend 
Congressntan  Roth  for  calling  this  special 
order  and  for  his  outstanding  leadership  in 
he«ghtenir>g  public  awareness  of  this  matter. 

As  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Organizations, 
I  have  been  actively  working  to  pressure  for 
human  rights  improvements  in  Ethiopia  in 
fact,  this  country  has  been  a  central  focus  of 
the  subcommittee  for  several  years.  Most  re- 
cently, on  September  15.  my  sut)Committee, 
ak}ng  with  the  Subcommittees  on  Africa  ar>d 
on  International  Economk:  Policy  and  Trade, 
corxjucted  the  first  of  a  two-part  heanng  on 
Ethiopia. 

Testimony  presented  by  the  Assistant  Sec- 
retary of  State  for  Human  Rights  ar>d  Humant- 
tarian  Affairs,  Rk;hard  Schifter,  and  by  a 
former  House  colleague  and  U.S.  Ambassador 
to  the  U.S.  Food  and  Agncultural  Organiza- 
tion, Millk^ent  Fenwick,  showed  that  human 
rights  conditions  in  Ethiopia  remain  or>e  of  ttie 
worst  in  the  world  with  little  prospect  for  im- 
provement. 

The  subcommittee  will  continue  its  investi- 
gation into  this  appalling  situation  later  this 
month  in  which  we  hope  to  hear  from  some 
prominent  Ethiopian  defectors,  scholars,  and 
representatives  of  nongovernmental  organiza- 
tions intimately  familiar  with  this  subject. 

Over  ttie  years,  ttie  subcommittee  has  been 
able  to  document  a  long  list  of  abuses  com- 
mitted by  tt>e  nefarious  despots  in  Addis 
Ababa.  In  August  1984,  at  a  hearing  on  the 
Horn  of  Afnca,  ttie  extent  of  Ethiopian  repres- 
sion was  poigrfantly  depicted. 

On  October  16,  1985,  at  the  subcommittee 
tiearing  on  Human  Rights  and  Food  Ai<j  in 
Ethiopia.  eviderKe  was  presented  indicatir>g 
that  ttie  regime  was  deliberately  manipulating 
food  assistance  for  blatantly  p>ollticai  ends. 
Congressman  Roth  testified  at  this  heanr>g 
and  called  for  strong  economic  sanctions  to 
pressure  Ethiopian  authorities  to  ctiange  their 
human  rights  policies 

In  additk>n,  the  last  2  years,  at  the  subcom- 
mittee's hearings  to  review  United  States 
human  rights  policy.  Ethiopia  played  a  promi- 
nent role  In  the  discussions  In  1 986,  at  a  sut>- 
committee  hejiring  on  the  U.N.  Human  Rights 
Commission,  United  States,  as  well  as  United 
Nations,  policy  toward  Ethiopia  was  pursued. 

It  IS  indeed  most  unfortunate  that  the  sub- 
committee's extensive  investigations  into  ttie 
Ethiopian  situation  reveal  that  the  people  of 
tfiat  country  continue  to  suffer  under  a  ruth- 
less, brutal,  tyranny  ttiat  exercises  complete 
control  over  the  press,  education,  labor  activi- 
ties, political  processes,  ttie  legal  system,  and 
freedom  of  movement.  No  dissent  is  alk>wdd, 
and  there  are  no  political  or  civil  freedoms.  Ar- 
tMtrary  arrests,  torture,  prolonged  detention 
and  detention  without  charge,  and  political  kill- 
ings are  common 

Ttie  Ettiiopian  regime  continues  to  pursue 
Marxist  collectivization  farm  policies,  which 
contributed  significantly  to  ttie  'amine  and 
poor  state  of  agriculture  in  that  country.  Ttie 
Communist-run  economy  continues  to  deprive 


people  of  ttieir  economic  potential,  keeping 
that  nation  one  of  the  poorest  In  ttie  world. 

Perhaps  most  unsettling  are  ttie  revelatkjns 
ttiat  ttie  Ethk>pian  regime's  resettlement  and 
villagization  programs  resulted  In  ttie  deaths 
of  tens  of  thousands  of  innocent  people. 
family  separations,  beatings,  and  countless 
other  heinous  abuses  Port  fees,  taxes,  and 
other  bureaucratic  obstacles  delltierately 
erected  by  the  government  seriously  Inhibited 
the  flow  of  food  aid  to  the  starving  people. 

This  special  order  is  most  Important.  I  tiope 
ttiat  it  will  serve  as  a  catalyst  to  greater  action 
to  press  for  human  rigtits  improvements  In 
Ethk>pia.  Cleariy,  quiet  diplomacy  will  not 
work.  Only  through  relentless  International 
pressure  will  there  tie  a  chance  for  change. 
The  temporary  suspension  of  the  resettlement 
program  and  expressions  of  concern  over  an- 
ottier  impending  famine  by  Ethiopian  authori- 
ties indicate  that  even  the  hard-core  in  Addis 
Abat>a  are  sensitive  to  international  scrutiny. 

Ttie  State  Department  authorization  bill,  as 
passed  by  the  House,  includes  a  condemna- 
tion of  Ethk)p«a.  Clearly,  more  must  be  done. 
A  tiipartisan,  united  foreign  polkry  is  always 
optimum  In  promoting  and  protecting  Ameri- 
ca's interests.  The  situation  regarding  Ethiopia 
is  ripe  for  such  cooperation.  I  call  on  the  ad- 
ministration to  IrKrease  economic  and  political 
pressure,  take  the  lead  In  International  fora, 
and  work  closely  with  Congress  to  reduce  ttie 
terrible  plight  of  Ethkjpians. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


EXTENDING  PERIOD  OF  MAXI- 
MUM EFFICIENT  RATE  OF 
PRODUCTION  OF  NAVAL  PE- 
TROLEUM RESERVE— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-110) 

The  SPEAKER  pro  tempore  (Mr. 
HuTTo)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Armed  Services  and 
ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  October 
7.  1987.) 


U.S.  POLICY  IN  CENTRAL 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  G0N2:ALEZ.  Mr.  Speaker,  you 
have  been  most  patient,  and  I  can 
assure  you  on  this  day  that  even 
though  I  have  been  granted  the  maxi- 
mum time  allowed  under  special  order 


of  I  hour  I  shall  scarcely  have  need  to 
use  but  Just  a  fragment. 

Mr.  Speaker.  I  am  compelled  to  rise 
because  I  have  been  from  the  very  be- 
ginning. 1981.  a  consistent,  and  to  the 
extent  of  my  human  power,  a  very 
vocal  critic  of  President  Reagan's  ac- 
tions with  respect  to  Latin  America 
generally  and  specifically  Central 
America,  and  more  specifically  Nicara- 
gua. 

The  Washington  Post  today  carried 
the  front  page  story  that  I  think  is 
very  hopeful  in  that  it  indicates  and 
predicts  that  President  Reagan  in  an 
appearance  or  aui  address  to  the 
United  Nations  will  affirm  or  show  at 
least  some  adherence  to  the  so-called 
President  Arias  peace  plan.  President 
Arias  being  the  President  of  Costa 
Rica,  and  whom  we  had  the  great 
pleasure  and  privilege  of  listening  to 
here  in  the  Hall  of  the  House  in  a 
Joint  caucus.  It  was  not  a  Joiilt  session, 
but  a  Joint  caucus  meeting  of  the 
Democratic  caucus  and  the  Republi- 
can Conference  of  Republicans  spon- 
soring that  appearance. 

The  fact  that  I*resident  Reagan,  if 
this  story  is  correct,  and  if  it  turns  out 
it  will  be  correct,  and  I  pray  to  the 
Lord  Almighty  that  it  is,  has  obviously 
realized  that  the  Arias  plan,  put  to- 
gether in  defiance  of  the  United 
States  and  the  President's  State  De- 
partment, has  had  overwhelming  sup- 
port, and  then  I  imagine  again  with 
the  accompanying  story  also  on  the 
front  page  of  Speaker  Jim  Wright's 
support  of  the  Arias  plan. 

'To  back  up  a  little  bit,  a  few  weeks 
ago  the  administration,  that  is  Presi- 
dent Reagan  and  Speaker  Wright,  an- 
nounced an  agreement  on  a  peace  plan 
of  some  sorts.  It  was  kind  of  vague.  It 
was  a  little  contradictory,  and  I  said  so 
in  the  last  appearance  I  had  here  on 
the  House  floor.  However.  I  must 
remind  my  colleagues,  and  through 
them  the  people  they  represent,  the 
American  people,  that  even  if  the 
President  accepts  in  good  faith  and 
truly  adheres  to  supporting  the  so- 
called  Arias  plan,  that  it  will  be  most 
difficult  to  bring  about  a  realization  of 
a  consistent,  creative,  and  wholesome 
policy.  One  thing  is  to  have  done  what 
the  administration  has  done  for  6 
years  or  so.  and  that  is  Jump  from  one 
to  another  position,  speak  out.  then 
backtrack,  and  the  other  is  to  be  able 
to  have  the  ingenuity,  the  wit,  and  the 
will,  as  I  call  it,  to  evolve  a  policy  both 
short-ranged  as  well  as  vastly  needed 
long-range  approaches,  because  the 
cost  to  our  country  in  its  destiny  and 
future  development  as  we  go  into  the 
history  of  cosharing  of  the  destiny  of 
this  part  of  the  world  known  as  the 
New  World  must  revolve  itself  in  the 
light  of  what  we  do  today.  All  future 
history  is  dependent  on  what  is  pro- 
logue at  the  time  it  becomes  history, 
and  that  is  the  point  we  are  living. 
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I  have  also,  while  raising  my  voice  of 
criticisms,  offered  specific  suggestions, 
those  going  back  to  the  pre-Reagan 
era.  That  is  April  1.  1980,  when  Presi- 
dent Carter  was  President.  It  was  obvi- 
ous to  me,  without  ever  claiming  any 
kind  of  expertise  in  the  matter,  that 
the  United  States  was  poised  at  a  criti- 
cal Juncture  in  its  relationship  with 
the  countries  south  of  the  border.  It 
had  to  do  with  the  fact  that  President 
Carter  in  the  light  of  the  develop- 
ments in  the  Salvadoran  regime  in 
September  1979  had  not  evolved  him- 
self some  creative  approach  to  dealing 
with  the  Salvadoran  revolution. 

I  will  remind  my  colleagues  that  the 
Salvadoran  turn  of  events  in  the  last 
week  of  September  resulted  in  the 
tumbling  from  power  of  the  then  put 
together  Junta,  the  second  time  that 
the  present  leader.  Napoleon  Duarte, 
had  to  flee  the  country,  and  the  era  of 
the  so-called  death  squads,  headed  by 
the  very  questionable  character,  D'Au- 
buisson,  who  is  still  in  El  Salvador  and 
who  still  has  the  support  of  very 
strong  elements  in  the  United  States 
of  America.  And  the  fact  that  it  came 
after  the  victory  of  the  so-called  San- 
dinista  movement  or  rebellion  in  Nica- 
ragua, which,  if  my  colleagues  will 
recall,  triumphed  in  the  early  summer 
of  1979.  I  waited  6  months  between 
September  1979  and  April  1,  1980, 
failed  to  have  any  access  to  either  the 
diplomatic,  the  State  Department  or 
the  President  himself,  and  therefore 
felt  impelled,  charged  with  knowl- 
edge—I have  always  felt  that  when  an 
individual  charged  with  a  public  trust 
such  as  this,  and  who  is  informed  and 
has  knowledge  and  fails  to  speak  out. 
that  he  is  in  effect  abdicating  from  a 
faithful  discharge  of  that  trust,  which 
is  the  oath  of  office  we  assume  and 
take  when  we  assume  office. 

D  1715 

It  has 'been  with  a  great  deal  of  re- 
luctance and  actual  sadness  that  I 
have  delivered  from  this  floor  what  I 
consider  to  be  very  strong  denunica- 
tions.  first  of  his  first  Secretary  of 
State,  Alexander  Haig,  second  the  con- 
sistent pattern  followed  by  President 
Reagan:  his  oft-resorted  hyperbole. 
Presidential  hyperbole  in  calling  and 
describing  the  so-called  Contras  hiding 
out  in  Honduras  as  the  moral  equiva- 
lent of  our  Founding  Fathers. 

I  thought  that  was  such  a  terrible 
and  gross  distortion  and  abuse  of 
words  and  descriptive  phrases  that  I 
denounced  the  President. 

Then  what  I  have  said,  leading  to 
the  introduction  of  the  impeachment 
resolution  that  I  introduced.  House 
Resolution  111  on  March  5  of  this 
year,  and  the  specific  allegations  that 
I  incorporated  in  that  resolution,  six 
specific,  one  general,  seven  in  all  titles 
or  articles,  were  because  and  as  a 
result  of  what  I  considered  to  be  and 


still  do  the  plans  in  being  to  invade 
Nicaragua. 

So  that  story  today  is  a  very  happy 
one  for  me  and  I  pray,  as  I  said  earlier, 
that  this  indeed  be  what  the  President 
will  follow  as  a  course.  That  is,  for  the 
first  time  trying  to  take  the  last  re- 
maining vestiges  of  America's  suasive 
leadership  power  and  incorporating  it 
and  perhaps  even  improving  the  so- 
called  Arias  plan. 

But  even  if  we  were  to,  even  if  the 
President  were  to,  he  is  going  to  find  it 
very,  very  difficult  to  extricate  him- 
self, and  so  will  the  Congress,  because 
in  effect,  the  Congress  and  the  Presi- 
dent are  being  held  hostage  by  some 
20,000  individuals  labeled  as  Contras 
or  rebels,  as  the  point  of  view  may  dic- 
tate, whom  we  have  fed,  whom  we 
have  armed,  and  whom  we  have  stimu- 
lated to  invade  and  destroy  a  regime 
with  whom  we  are  at  peace,  ostensibly; 
for  we  have  a  fully  empowered  envoy 
or  ambassador  in  Nicaragua  which  tes- 
tifies to  the  world  that  we  accept  that 
regime  as  a  legitimate  regime. 

This  kind  of  contradiction  is  a 
reason  why  throughout  the  world 
there  is  not  one  country  of  any  size  or 
consequence  that  has  sided  with  us  in 
the  actions  of  this  Government.  It  is 
the  reason  why  the  world  court  of  Jus- 
tice or  the  International  Tribunal  for 
Justice  found  against  us,  condemned 
us  of  acts  of  terrorism  and  actually  as- 
sessed fines  with  us  for  the  first  time 
since  our  country  was  one  of  those 
party-initiators  of  this  tribunal.  We 
walked  out  of  that  tribunal.  We 
turned  our  back  on  world  law  and 
order  and  are  found  guilty  by  the 
world  tribunal  of  acts  of  terrorism 
against  the  state  of  Nicaragua  and 
causing  destructive  things  to  come 
about  in  their  public  buildings,  har- 
bors, docks,  and  the  like. 

These  are  things  we  are  going  to 
have  to  recognize.  These  are  things 
that  I  think  our  leaders  can  exert 
leadership,  in  an  effort  to  reconcile 
our  cooperation,  if  indeed  we  do,  with 
the  Arias  plan. 

It  has  always  been  true  that  when 
one  undertakes  some  activity  that  is 
not  either  legitimate,  legally  or  moral- 
ly, that  many  things  follow  in  the 
wake  of  the  pursuit  of  that  violation. 

The  fact  that  the  President  would 
elevate  to  a  position  not  entitled  by 
the  group  called  the  Contras  who  have 
from  time  to  time  raped,  pillaged, 
plundered,  have  killed  American  citi- 
zens and  without  any  protest  on  the 
part  of  our  Government,  but  who  con- 
tinue to  receive  aid  even  as  a  matter  of 
less  than  2  weeks  ago  this  Congress 
approved  $3  million  in  what  I  again 
call  an  abuse  of  words,  "humanitarian 
aid." 

There  is  no  such  thing  under  these 
circumstances.  Clearly  to  my  mind 
that  indicates  that  we  not  only  have  to 
make  some  kind  of  pronunlcamento  or 
expression  of  atonement,  we  have  to 


find  a  way  to  extricate  our  leaders,  the 
President  and  the  Congress,  from 
being  held  hostage  by  these  20,000  or 
so  individuals.  '^ 

Now  what  has  been  the  result  of 
doing  what  has  held  us  up  to  ridicule 
in  the  world?  That  is  violating  our  own 
laws  in  providing  aid  and  comfort  to 
elements  hiding  out  externally  from  a 
country  that  we  are  seeking  to  over- 
throw while  we  pretend  to  the  world 
that  given  our  Ambassador  there  we 
recognize  that  as  the  legitimate 
regime?  It  led  to  violating  many  other 
laws,  including  the  sorry  tale  recently 
recited  In  these  hearings  of  the  joint 
committees  of  the  House  and  Senate, 
the  so-called  Iran-Contra  hearings,  but 
actually  which  were  natural  concomi- 
tance with  the  desire  of  the  President 
to  avoid  complying  with  the  laws  that 
the  Congress  had  passed,  enticing  pri- 
vate citizens  and  inviting  them  to  vio- 
late the  laws,  the  neutrality  acts— be- 
cause there  are  several  of  those,  the 
Logan  Act  and  others— In  order  to  aid 
what  the  Congress  had  mandated  In 
1984  should  not  be  aided. 

So  It  led  to  such  things  as  the  diver- 
sion of  fimds  from  the  Illegal  traffick- 
ing In  drugs,  hard  drugs.  If  you  please, 
that  some  of  the  high  echelon  element 
In  this  Contra  command  have  partici- 
pated In  with  the  aid  and  connivance 
of  our  own  Government.  It  led  to  the 
CIA  developing  a  private  air  force  and 
holding  our  regular  Department  of  the 
Air  Force  hostage  and  leading  to  such 
tragedies  as  the  crash  of  this  private 
craft  at  Kelly  Air  Force  Base  In  my 
district.  Involved  in  a  CIA  operation; 
an  equally  tragic  crash  in  California  at 
another  base,  killing  all  five  of  the 
crew  in  that  case;  all  of  them  involved 
in  these  clandestine  operations  to  pro- 
vide ostensible  help  and  aid  to  the  so- 
called  Contras,  most  of  the  time 
hiding  out  in  Honduras.  Not  having 
the  support  of  the  Nlcaraguan  people 
they  have  to  hide  out  In  that  neigh- 
boring country. 

We  also  have  compeUed,  we  have  ex- 
torted the  compliance,  reluctant  and 
unwilling,  of  the  Honduran  Govern- 
ment officials.  Never  have  we  received 
the  consent  of  the  Honduran  people's 
representatives  In  their  assembly.  As  a 
matter  of  fact,  they  have  had  resolu- 
tions denouncing  the  American  mili- 
tary presence.  We  are  occupying  and 
have  occupied  Honduras,  literally,  so 
what  are  we  going  to  do  now?  All  of  a 
sudden  abandon  those  20,000  without 
some  viable  means  of  accommodating 
a  gradual  disarmament  of  those  indi- 
viduals as  perhaps  the  Arias  plan  may 
not  set  forth  clearly?  What  are  we 
going  to  do  about  all  of  the  men  that 
have  become  accustomed  to  violating 
the  laws  who  are  officials  of  our  Gov- 
ernment? To  what  other  area  will  they 
translate  their  actions? 

Just  as  in  the  case  of  the  former 
General  Secord,  Colonel  North,  and  a 
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couple  of  the  others  such  as  Armitage 
and  a  few  others  that  we  read  about 
during  those  hearings,  who  first  start- 
ed out  in  Southeast  A^ia  and  had  the 
same  way  of  operating.  General 
Secord.  then  starting  out  as  a  captain, 
or  major,  and  as  one  of  his  assistants 
was  2d  Lt.  Oliver  North.  They  then  in- 
volved themselves,  because  Secord  was 
involved  in  the  so-called  counter-insur- 
gency, not  only  in  South  Vietnam  but 
in  Thailand  and  in  Cambodia  and  in 
Laos  where,  through  their  activities  in 
conjunction  with  the  leading  South- 
east Asia  drug  trafficker,  a  multimil- 
lionaire if  you  please,  successfully 
eliminated  his  competitors  by  killing, 
assassinating  dozens  and  dozens  of  vil- 
lage mayors,  councilmen,  local  offi- 
cials, that  they  had  accused  of  being 
sympathetic  to  the  Communist  move- 
ment in  those  respective  countries.  It 
led  to  the  greatest  importation  of  hard 
drugs  to  the  United  States  ever.  Just  as 
in  the  case  in  South  America  and  Cen- 
tral America  the  cheek-by-Jowl  ar- 
rangement of  our  so-called  law  en- 
forcement agents  together  with  those 
that  we  considered  anti-Communist 
and  therefore  are  sympathetic  to 
whatever  cause  it  was  that  we  thought 
we  were  advocating,  led  to  the  still- 
continuing,  undiminished  importation 
of  hard  drugs,  the  kind  of  drug  traffic 
as  I  stated  as  early  as  1970  and  the 
kind  of  crime  that  has  victimized  our 
country,  would  not  be  possible  unless 
that  was  a  copartnership  of  the  pri- 
vate sector,  business,  and  govern- 
ment—government officials  corrupt- 
ed—and. of  course,  law  enforcement 
agencies. 

So  until  we  are  able  to  exterminate 
that,  we  will  be  victimized  with  what  I 
called  for  3  years  "king  crime." 

Who  is  going  to  say  that  all  of  this 
indirectly  stems  from  these  mistaken 
notions  and  policies  that  have  l>een 
the  course  of  conduct  of  our  leaders  in 
the  last  6  or  7  years? 

So  that,  of  course.  I  desire  that  the 
President  in  effect  finally  decide  to 
Join  these  countries.  When  the  so- 
called  Contadora  process  countries, 
which  include  four  or  five.  Mexico, 
Venezuela,  Panama.  Colombia,  first 
made  their  attempts  for  a  peaceful  ap- 
proach, our  Government,  our  Presi- 
dent did  everything  in  its  power  to  ob- 
struct, to  prevent.  The  Arias  plan  re- 
sulted only  after  the  Central  Ameri- 
can presidents,  including  the  Sandi- 
nista  President  got  together  and  decid- 
ed and  said,  "Well,  we  are  going  to 
have  peace  regardless."  Your  only 
problem  has  been  Honduras,  because 
we  dominate  them  so  much  that  it  is 
conceivable  that  before  the  first  week 
in  November  when  and  if  the  plan  is 
implemented  a  cease-fire  will  be  de- 
clared, it  is  conceivable  that  the  one 
holdout  that  can  prevent  that  is  Hon- 
duras. 

However,  the  Honduran  leaders  have 
come  out  and  have  said— first  they 


denied  that  they  were  giving  official 
hostage  to  the  Contras,  they  had  to 
because  before  international  law  they 
could  not  stand  up  and  admit  that 
they  were  harboring  them— so  finally 
when  they  admitted,  they  said,  "We 
are  going  to  have  to  expose  them,"  as 
they  say  in  Spanish,  "exposare",  in 
other  words,  to  expel.  When  that  hap- 
pened I  think  we  had  a  crisis.  This 
happened  just  less  than  a  month  ago. 
I  think  it  is  one  of  the  reasons  contrib- 
uting to  the  President  having  a  change 
of  course.  And  I  am  glad  he  has.  I 
want  to  compliment  him  if  indeed  he 
does.  I  think  it  is  never  too  late  to  cor- 
rect errors. 

I  regret  that  it  has  taken  so  long.  I 
regret  the  cost  that  it  is  going  to  cost 
us  in  the  future. 

D  1730 

The  history  reveals  that  our  country 
has  been  less  than  creative  in  assert- 
ing its  leadership.  When  Simon  Boli- 
var, the  Great  Liberator,  was  fighting 
for  the  independence  of  countries  that 
are  now  individual  countries  in  South 
America  and  also  Central  America,  his 
dream  after  freedom  was  won  from 
Spain,  was  to  have  what  he  called  a 
grand  republic  of  all  of  these  countries 
to  be  governed  in  a  common  parlia- 
ment. 

Finally  in  1826,  in  June,  a  meeting 
was  convoked  in  Panama,  and  they 
reached  some  kind  of  tentative  agree- 
ment but  since  the  United  States 
would  not  agree,  in  fact  Secretary  of 
State  Henry  Clay  said  definitely  we 
cannot  afford  to  have  it.  so  that  our 
policy  since  then  in  the  last  century 
and  in  the  first  part  of  this  century  up 
to  about  1929  and  the  time  of  Calvin 
Coolidge  was  either,  one,  divide  and 
destroy;  or,  two,  invade  and  interdict 
with  our  Marines  in  what  some  of  our 
historians  got  to  calling  gunboat  diplo- 
macy. 

If  somebody  had  told  me  10  years 
ago  that  at  this  point  in  the  20th  cen- 
tury we  would  have  a  President  and  a 
Congress  to  go  along  that  would  re- 
gress to  1929  with  direct  military 
intervention  in  Latin  America  general- 
ly. I  would  say  that  that  cannot 
happen  ever.  It  is  not  true.  You 
cannot  turn  the  clock  that  much. 

If  it  had  not  been  for  Franklin  Roo- 
sevelt's Good  Neighbor  Policy  after 
Calvin  Coolidge,  we  would  never  have 
had  allies  but  instead  enemies  during 
World  War  II. 

There  were  many,  many  Mexicans, 
many  Central  Americans  and  quite  a 
number  of  South  Americans  who  died 
in  behalf  of  our  cause  in  World  War 
II.  The  Republic  of  Mexico  even  of- 
fered a  squadron  of  fighter  planes,  Es- 
cuadron  200.  Squadron  200.  for  service. 

If  you  walk  across  the  border  in  the 
border  point  at  Tamaulipas.  in  Nuevo 
Laredo  and  you  go  to  tlie  cemeteries, 
you  will  see  each  year  when  we  cele- 
brate what  we  call  Veterans  Day,  you 


will  see  flags  flying  over  the  grave 
sites  of  Mexicans  who  died  in  the  war 
in  the  service  of  the  United  States. 

Mexico  permitted  the  United  States 
to  draft  those  eligible  for  the  draft 
whether  or  not  still  Mexican  citizens 
living  in  the  United  States. 

So  that  all  of  that  would  not  have 
been  possible  given  the  hard  feelings 
after  Coolidge  and  gunboat  diplomacy. 
The  occupation  of  Nicaragua  by  our 
Marines  for  13  years,  the  imposition  of 
the  Somoza  regime  and  the  formation 
of  the  national  guard  to  keep  him  in 
power,  all  of  these  were  American  gov- 
ernment activities  and  we  no  longer 
live  in  that  kind  of  a  world.  This  is  the 
reason  I  have  been  so  critical.  I  have 
not  done  it  because  I  have  derived 
pleasure  out  of  it  but  because  I  feel  for 
the  country.  I  feel  that  with  the  wit 
and  the  will  developed  by  such  leaders 
as  Under  Secretary  for  Latin  American 
Affairs  Sumner  Welles,  the  architect 
of  the  Roosevelt  policies,  and  I  think 
we  have  Americans  today  that  have 
that  wit  and  that  will  and  that  capac- 
ity, we  could  have  more  brains  than 
the  enemy  and  bring  about  without 
loss  of  blood  and  treasure,  not  only  a 
happy  ending  but  a  fruitful  one  where 
we  could  have  a  very,  very,  very  suc- 
cessful economic  relationship  where 
we  are  the  arsenal  of  democracy  in 
time  of  war,  and  the  great,  great 
source  and  breadbasket  and  the  like, 
until  lately,  and  could  find  a  very  good 
accommodation. 

Today  we  have  gone  a  long  way  in 
starting  a  trend  that  will  be  in  the 
future  damaging  to  American  leader- 
ship. I  do  not  say  it  is  too  late  to  re- 
trieve it  because  I  think  the  United 
States  still  has  the  inherent  power.  All 
it  has  to  do  is  develop  what  I  have 
called  the  moral  leadership,  not  sup- 
plying soldiers  they  do  not  want  or 
need,  not  supplying  tanks,  not  supply- 
ing rifles  and  munitions,  but  supplying 
actual  help  in  the  way  that  will  be  in 
harmony  with  our  own  national  inter- 
ests. Ultimately  we  will  not  be  able  to 
succeed  through  occupation  or  armed 
force.  As  I  have  said  repeatedly,  we  are 
not  going  to  be  able  to  shoot  ourselves 
into  the  hearts  of  the  Latin  American 
people.  You  do  not  win  hearts  by 
shooting  them. 

You  win  hearts  by  actions  that  are 
creative  and  constructive. 

What  I  see  now  is  a  good  thing  if 
indeed  it  is  genuine,  if  it  is  sincere,  and 
I  hope  and  I  pray  that  the  President 
is,  and  I  have  enough  confidence  and 
faith  even  though  my  criticism  has 
been  very  hard  and  some  consider 
harsh,  it  has  been  only  because  it  was 
with  a  vain  hope  that  somehow  it 
would  stimulate  some  change  of 
course.  I  hope  this  indeed  is  happen- 
ing. I  want  to  be  the  first  to  congratu- 
late the  President  and  to  add  my  voice 
of  support  if  indeed  this  is  the  avenue 
he  will  seek,  certaiiUy  as  a  Member  of 
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Congress,  maybe  an  inconsequential 
Member,  but  I  would  willingly  lend  my 
voice  and  my  vote  in  support  of  a  cre- 
ative and  constructive  approach. 


Mrs.  Kennelly. 
Mr.  Pepper. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  fbllowing  Members  (at  the  re- 
quest of  Mr.  CoMBEST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mrs.  Bentley,  for  60  minutes,  on  Oc- 
tober 13  and  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  McHuGH.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 8  and  9. 

Mr.  DiMGELL,  for  60  minutes,  on  Oc- 
tober 15. 

Mr.  Morrison  of  Connecticut,  for  60 
minutes,  on  October  14. 

Mr.  Jacobs,  for  60  minutes,  on  Octo- 
ber 21. 

Mr.  GucKiCAN,  for  60  minutes,  on 
October  15. 

Mr.  CoNYERs,  for  60  minutes,  on  Oc- 
tober 8. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Petri,  prior  to  the  Snowe 
amendment  to  H.R.  2987  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoMBEST)  and  to  include 
extraneous  matter:) 

Mr.  Broomfielo. 

Mr.  Dannemeyer. 

Mr.  Lewis  of  California. 

Mr.  DioGuARDi. 

Mr.  LAaOMARSINO. 

Mr.  Keup. 

Mr.  Sensenbrenner. 

Mr.  DAtTB  in  two  instances. 

Mr.  Parris. 

Mr.  Baoham. 

Mr.  Giuian. 

Mr.  Haksen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Stark  in  two  instances. 

Mr.  LiPiNSKi. 

Mr.  Miller  of  California. 

Mr.  Smith  of  Florida. 

Mr.  Lehman  of  Florida. 

Mr.  Mazzoli. 

Mr.  Coleman  of  Texas. 

Mr.  Ta£lon. 

Mr.  Lantos  in  three  instances. 

Mr.  Hawkins  in  three  instances. 


B11A£  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  242.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Oconto  and 
Marinette  Counties.  WI; 

H.R.  797.  An  act  to  authorize  the  donation 
of  certain  non-Federal  lands  to  Gettysburg 
National  Counties.  WI; 

H.R.  1205.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land 
located  in  Putnam  County.  FL.  and  to  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
tain mineral  interests  of  the  United  States 
in  such  land  to  the  State  of  Florida; 

H.R.  2035.  An  act  to  amend  the  act  estab- 
lishing Lowell  National  Historical  Park,  and 
for  other  purposes;  and 

H.R.  2249.  An  act  to  change  the  title  of 
employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees 
the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  37  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  October  8,  1987,  at 
10  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Omitted  from  the  Record  of  Oct  6,  1987] 
Mr.  FROST:  Committee  on  Rules.  House 
Resolution  280.  Resolution  providing  for  the 
consideration  of  H.R.  162.  a  bill  to  establish 
a  system  for  identifying,  notifying,  and  pre- 
venting illness  and  death  among  workers 
who  are  at  Increased  or  high  risk  of  occupa- 
tional disease,  and  for  other  purposes  (Rept. 
100-356).  Referred  to  the  House  Calendar. 

[Submitted  Oct  7,  1987] 
Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3025.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Appalachian 
States  Low-Level  Radioactive  Waste  Com- 
pact (Rept.  100-322.  Pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  gouging  the 
rural  ratepayer:  Interest  rate  policies  of  the 
rural  telephone  bank  (Rept.  100-357).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  the  Judiciary  dis- 
charged from  further  consideration  of  HJl. 
285;  H.R.  285  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  MOAKLEY  (for  himself.  Mr. 
Waxmam.  Mr.  Whittaker.  Mr. 
BiAGCi.  Mrs.  Boxer,  and  Mr.  Con- 

YERS): 

H.R.  3440.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  promulgate 
fire  safety  standards  for  cigarettes  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  STARK  (for  himself  and  Mr. 
Gradison): 
H.R.  3441.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
taxation  of  life  insurance  contracts  and  an- 
nuity contracts;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  COLEMAN  of  Missouri: 
H.R.  3442.  A  bill  to  require  reports  relat- 
ing to  certain  contributions  received  for  the 
purpose  of  supporting  or  defeating  the  con- 
firmation of  a  Supreme  Court  nominee  by 
the  Senate;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DANNEMEYER  (for  himself. 
Mr.   Bliley.   Mr.   Ritter,   and  Idr. 
NiELSON  of  Utah): 
H.R.  3443.  A  bill  to  esUblish  an  Adminis- 
trator for  Consumer  Product  Safety  within 
the  Department  of  Health  and  Human  Serv- 
ices and  to  transfer  the  functions  of  the 
Consumer  Product  Safety  Commission  to 
the  Secretary  of  Health  and  Human  Serv- 
ices and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  DONNELLY  (for  himself.  Mr. 
CoNTE.  and  Mr.  Kekitedy): 
H.R.  3444.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  taxpayers  a 
nonrefundable  credit  of  not  more  than  15 
percent  of  interest  paid  on  indebtedness  in- 
curred to  finance  qualified  educational  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.   DOWDY  of  Mississippi   (for 
himself.      Mr.      Swift,      and     Mr. 
Bryamt): 
H.R.   3445.  A  bUl   to  regulate   Interstate 
natural  gas  pipelines  providing  transporta- 
tion service  which  bypasses  local  distribu- 
tion   companies    and    to    encourage    open 
access  transportation  by  local  distribution 
companies  at  cost-based  rates;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  3446.  A  bill  to  amend  section  105(c) 
of  the  Agricultural  Act  of  1949;  to  the  Com- 
mittee on  Agriculture. 
By  Ms.  KAPTUR: 
H.R.  3447.  A  bill  to  suspend  for  a  2-year 
period  the  duty  on  positive  displacement  re- 
ciprocating machines,  parts  for  machines  of 
that  kind,  and  other  related  articles;  to  the 
Committee  on  Ways  and  Means. 
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By  Mrs.  KENNELLY  (for  herself.  Mr. 

PicKLK.  Mr.  DowHTY  of  Ncw  York. 

and  Mr.  Matsui): 

H.R.  3448.  A  bill  to  provide  for  a  White 

House    Conference    on    the    International 

Trade   In  Services:   to  the  Committee  on 

Ways  and  Means. 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.  Hammerschmidt,  Mr.  SoLOiiON. 
Mr.   Mica,   Mr.  Stump.   Mr.   Pkimy 
Mr.    McEwKH.    Mr.    Staocbhs.    Mr 
Smith  of  New  Jersey.  Mr.  Rowland 
of    Georgia,     Mr.     Bilirakis.     Mr 
Bryant.  Mr.  Ridoe.  Mr.  Gray  of  Illi 
nois.  Mr.  Rowland  of  Connecticut 
Mr.  Kanjorski.  Mr.  Robinson.  Mr 
Stknholm.  Mr.  Harris.  Mr.  Kenne 
DY.  and  Mrs.  Patterson): 
H.R.  3449.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  health  care  pro- 
grams of  the  Veterans'  Administration;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  PEPPER: 
H.R.  3450.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  require 
candidates  for  Federal  office  to  be  clearly 
identified  in  their  radio  and  television  ad- 
vertisements, in  accordance  with  regulations 
prescribed  by  the  Federal   Election  Com- 
mission; to  the  Committee  on  House  Admin- 
istration. 

By    Mr.    PEPPER    (for    himself,    Mr. 
OwKNS  of  Utah,  and  Mr.  Conte): 
H.R.  3451.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  certain 
procedures  toH)e  followed  by  fiscal  interme- 
diaries in  denying  certain  claims  for  home 
health  services,  to  provide  for  notification 
of  beneficiary  rights  with  respect  to  home 
health  services,  posthospital  extended  care 
services,   and   extended   care   services   fur- 
nished under  such  title,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  WISE: 
H.R.  3452.  A  bill  to  establish  the  Stone- 
wall Jackson  Lake  National  Recreation  Area 
in  the  State  of  West  Virginia  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WYDEN  (for  himself.  BCr. 
Sawyer,  and  Mr.  Kolbe): 
H.R.  3453.  A  bill  to  amend  section  17  of 
the  ChUd  Nutrition  Act  of  1966  to  permit  a 
SUte  agency  to  use  25  percent  of  the  sav- 
ings achieved  through  the  purchase  of  sup- 
plemental foods  at  reduced  prices  for  the 
costs  of  nutrition  services  and  administra- 
tion associated  with  increases  In  the  number 
of  persons  served:  to  the  Committee  on  Edu- 
cation and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  42:  Mr.  Stump.  Mr.  Walker.  Mr. 
Frank.  Mr.  Lacomarsino.  Mr.  Badham,  Mr. 
Donald  E.  Lukens,  Mr.  Bilirakis,  Mr. 
Saxton,  B4r.  Porter.  Mr.  DeFazio,  Mr. 
OxixY.  Mrs.  Collins.  1^.  Frost,  and  Mr. 
Rob. 

H.R.  190:  Mrs.  Coluns. 

H.R.  468;  Mr.  McEwen. 

H.R.  578:  Mr.  Schuettb  and  Mr.  McClos- 

KXY. 

H.R.  613:  Mr.  Tauke,  Mr.  Alexander,  Mr. 
Skklton,  Mr.  Edwards  of  Oklahoma,  Mr. 
Leach  of  Iowa,  Mr.  Volkmxr,  Mr.  Wylie, 
Mr.  BoLAND.  Mr.  Inhope,  and  Mr.  Russo. 

H.R.  622:  Mr.  Robinson. 

H.R.  755:  Mr.  McDade.  Mr.  Stokes.  Mr. 
Fazio.  Ms.  Kaptur.  and  Mrs.  Bentley. 


H.R.  758:  Mr.  Hepley. 
H.R.  778:  Mrs.  Bentley  and  Mr.  de  Lugo. 
H.R.  898:  Mr.  Owens  of  New  York. 
H.R.  938:  Mr.  Smith  of  New  Hampshire. 
H.R.   1313:  Ms.  Oakar,  Mr.  Ireland,  Mr. 
Carr.  Mr.  Howard.  Mr.  Kastenmeier,  Mr. 
Vander  Jaot,  Mr.  Clarke.  Mr.  Rogers,  and 
Mr.  Bilirakis. 
H.R.  1395:  Mr.  Ridge  and  Mr.  Courter. 
H.R.  1560:  Mrs.  Boxer. 
H.R.   1654:   Mrs.   Kennelly  and  Mr.  An- 
drews. 
H.R.  1681:  Mr.  Livingston. 
H.R.  1710:  Mr.  Matsui. 
H.R.  1713:  Mrs.  Bentley. 
H.R.  1721:  Mr.  Pickett,  Mr.  Saxton.  and 
Mr.  Lacomarsino. 
H.R.  1774:  Mrs.  Bentley. 
H.R.  1782:  Mr.  Leath  of  Texas,  Mr.  Wise, 
Mr.  SCHAEPER.  and  Mr.  Olin. 

H.R.   1879:  Mr.  Engush,  Mr.  Jontz,  and 
Mr.  Crockett. 
H.R.  1891:  Mr.  Bryant. 
H.R.  2134:  Mr.  Kennedy.  Mr.  Studds.  Mr. 
Solomon,  and  Mr.  Mineta. 

H.R.   2181:    Mr.   Pursell.   Mr.   Stratton. 
and  Mr.  Crane. 
H.R.  2248:  Mr.  Chapman. 
H.R.  2328:  Mr.  ScHurm. 
H.R.  2433:  Mr.  Walcren. 
H.R.  2482:  Mr.  DeWine. 
H.R.   2509:    Mr.   Mrazek.   Mr.   Foolietta, 
Mr.  Garcia,  and  Mr.  Bliley. 

H.R.  2587:  Mr.  Buechner  and  Mr.  John- 
son of  South  Dakota. 
H.R.  2624:  Mr.  Foguitta  and  Mr.  Bryant. 
H.R.  2640:  Ms.  Snowe.  Mrs.  Byron.  Mr. 
Pursell.  Mr.  Crane.  Mr.  McCloskey.  Mr. 
BoRSKi.    Mr.    MoAKLEY.    Mr.    Latta.    Mr. 
LuJAN,   Mr.   SCHUMER.   Mr.   Smith   of   New 
Hampshire.  Mrs.  Boxer,  Mr.  Andrews,  and 
Mr.  Gordon. 
H.R.  2641:  Mr.  Sawyer. 
H.R.  2719:  Mr.  McCloskey. 
H.R.  2725:  Mrs.  Bentley,  Mr.  Bttechnxr. 
Mr.  Martinez,  Mr.  Oilman,  Mr.  Kolbe,  and 
Mr.  WoLPE. 
H.R.  2753:  Mr.  Borski. 
H.R.  2793:  Mr.  Schuette  and  Mr.  Duncan. 
H.R.   2879:   Mr.   Lewis   of   Georgia.   Mr. 
Chapman,  and  Mrs.  Collins. 

H.R.  2977:  Mr.  Traxler.  Mr.  Bunninc,  Mr. 
Thomas  of  Georgia,  Mrs.  Meyers  of  Kansas, 
Mr.  HoLLOWAY,  Mr.  Robinson,  Mr.  Howard. 
Mr.  Robert  F.  Smith,  Mr.  Stump,  Mr. 
Grant,  Mr.  Wolpe.  Mr.  Young  of  Florida, 
Mr.  Boulter,  Mr.  Lancaster.  Mr.  Wyden, 
Mr.  Bilirakis,  Mr.  Craig.  Mr.  Emerson,  Mr. 
Hansen,  Mr.  Ridge.  Mr.  Mollohan,  Mr. 
Fields,  Mr.  Ray,  Mr.  Wilson,  Mr.  Slattery, 
Mr.  Hopkins.  Mr.  Schaeper,  Mr.  Pashayan. 
Mr.  Hatcher,  Mr.  Dreier  of  California,  Mr. 
Packard,  Mr.  Bennett.  Mr.  Schuette.  Mr. 
WoRTLEY.  Mr.  Richardson,  Mr.  Perkins, 
Mr.  Miller  of  Ohio.  Mr.  Dickinson,  Mr. 
RiTTER,  Mr.  Rowland  of  Georgia,  Mr. 
Cheney,  and  Mr.  Pickle. 

H.R.  2997:  Mr.  Foglietta.  Mr.  Schuette. 
Mr.  Howard.  Mr.  Buechner.  Mr.  Packard, 
Mr.  Feighan.  and  Mrs.  Collins. 

H.R.   2998:   Mr.   Foglietta,   Mr.   Howard, 
Mr.  Schuette,  Mr.  Buechner,  Mr.  Packard, 
Mr.  Feighan.  and  Mrs.  Collins. 
H.R.  3005:  Mrs.  Collins. 
H.R.  3067:  Mrs.  Bentley. 
H.R.  3074:  Mr.  Bryant. 
H.R.  3144:  Mr.  Livingston,  Mr.  Hutto. 
and  Mr.  Tauzin. 

H.R.  3160:  Mr.  Ford  of  Tennessee  and  Mr. 
Rahall. 

H.R.  3187:  Mr.  Hall  of  Texas  and  Mr. 
Coleman  of  Texas. 

H.R.  3202:  Mr.  Bennett.  Mr.  Packard.  Mr. 
Miller  of  Washington,  Mr.  Smith  of  Flori- 


da. Mr.  MacKay.  Mr.  Lehman  of  Florida. 
Mr.  Grant,  and  Mr.  Nelson  of  Florida. 

H.R.  3214:  Mr.  Bonior  of  Michigan.  Mr. 
Feighan.  and  Mr.  Dornan  of  California. 

H.R.  3250:  Mrs.  Boxer.  Mr.  DeWine.  Mr. 
QuiLLEN,  Mrs.  Kennelly,  Mr.  Price  of 
North  Carolina,  and  Mr.  Lehman  of  Florida. 

H.R.  3312:  Mr.  Ford  of  Tennessee. 

H.R.  3317:  Mr.  Crockett.  Mr.  Towns,  Mr. 
Owens  of  New  York,  Mr.  Downey  of  New 
York,  Mr.  Studds,  Mr.  Kastenmeier,  Mr. 
Berman.  Mr.  Flake.  Mr.  Ford  of  Michigan. 
Mrs.  Collins,  Mr.  Frost,  Mr.  Gonzalez.  Mr. 
Fauntroy,  and  Ms.  Pelosi. 

H.R.  3322:  Mr.  Russo.  Mr.  Richardson, 
Mrs.  BoGGS.  Mr.  Panetta.  Mr.  Jontz.  and 
Mr.  Bilirakis. 

H.R.  3334:  Mr.  Conyers,  Mr.  Bevill,  Mr. 
Trapicant.  Mrs.  Collins,  and  Mr.  Dornan 
of  California. 

H.R.  3338:  Ms.  Slaughter  of  New  York, 
Mr.  Hammerschmidt,  Mr.  Lent,  Mr.  Miller 
of  Ohio,  Mr.  McCloskey.  Mr.  Owens  of 
Utah.  Mr.  Chappell.  Mr.  Roe,  Mr.  LaFalce, 
Mrs.  Martin  of  Illinois,  Mr.  Boland,  Mr. 
Traxler.  Miss  Schneider.  Mr.  Dorgan  of 
North  DakoU.  Mr.  Nielson  of  Utah.  Mr. 
Berman.  Mr.  Holloway.  Mr.  Eckart.  Mr. 
Upton.  Mr.  Woftley,  Mr.  Biaggi,  Mr.  Camp- 
bell. Mr.  Denny  Smith.  Mr.  Lehman  of  Flor- 
ida. Mr.  Price  of  Illinois.  Mr.  Trapicant. 
Mr.  Walker.  Mr.  McCurdy,  Mr.  Whitten. 
Mr.  Foglietta.  and  Mr.  Nowak. 

H.R.  3351:  Mr.  Applegate  and  Mr.  Wort- 

LXY. 

H.R.  3390:  Mr.  Gray  of  Illinois,  Mr.  Con- 
yers, and  Mr.  Lacomarsino. 

H.R.  3403:  Mr.  Andrews,  Mr.  Gallo.  Mr. 
Buechner.  and  Mr.  Fazio. 

H.J.  Res.  48:  Ms.  Snowe.  Mr.  Hall  of 
Texas,  Mr.  Donnelly,  Mr.  Miller  of  Ohio, 
Mr.  Hansen,  and  Mr.  Schulze. 

H.J.  Res.  55:  Mr.  Moody.  Mr.  Thomas  of 
Georgia,  Mr.  Conte.  Mr.  Gonzalez,  Mr. 
WoLP,  Mr.  Florio,  Mr.  Wylie,  Mr.  Mineta, 
Mr.  QuiLLEN,  Mr.  Spence.  Mr.  Scheuer,  Mr. 
Neal,  Mr.  Mrazek,  Mr.  Valentine.  Mrs.  Pat- 
terson, Mr.  Frost,  and  Mr.  Frank. 

H.J.  Res.  112:  Ms.  Pelosi,  Mr.  Panetta. 
Mr.  McHuGH,  Mr.  Weiss,  and  Mr.  Hyde. 

H.J.  Res.  274:  Mr.  Akaka,  Mr.  Bonker.  Mr. 
Coats,  Mr.  Dellums.  Mr.  Hall  of  Ohio,  Mr. 
GuARiNi.  Ms.  Kaptur,  Mr.  Donald  E. 
Lukens.  Mr.  Morrison  of  Washington,  Mr. 
Pepper,  Mr.  Porter,  Mr.  Rowland  of  Con- 
necticut, Mr.  ScHEUER.  Mr.  Spratt,  Mr. 
Kasich,  Mr.  Mollohan.  Mr.  Young  of 
Alaska,  Mr.  Mavroules.  and  Mr.  Packard. 

H.J.  Res.  321:  Mr.  Andrews. 

H.J.  Res.  328:  Mr.  Wyden.  Mr.  Brennan, 
and  Ms.  Pelosi. 

H.J.  Res.  336:  Mr.  Skeen,  Mr.  Stark,  Mr. 
Panetta.  Mr.  Hansen.  Mr.  Nacle,  Mr.  Schu- 
MER,  Mr.  Whittaker,  and  Mr.  Brennan. 

H.  Con.  Res.  28:  Mr.  Kildee.  Mr.  McDade. 
Mr.  Moody,  Mr.  DeWine,  Mr.  Dornan  of 
California,    Mr.    Hutto,    and    Mr.    Hoch- 

BRUECKNER. 

H.  Con.  Res.  97:  Mr.  Callahan. 

H.  Con.  Res.  193:  Mr.  Robinson.  Mr. 
Baker.  Mr.  Courter.  and  Mr.  Sunia. 

H.  Res.  210:  Mr.  Armey.  Mr.  Tauke,  and 
Mr.  Mack. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3100 
By  Mr.  DORNAN  of  California: 
—Page  115,  after  line  8,  insert  the  following: 
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(c)  Cobra  H«;licopters.— The  President 
shall,  using  funds  authorized  to  be  appropri- 
ated to  carry  out  chapter  2  of  part  II  of  the 


Foreign  Assistance  Act  of  1961  (relating  to 
the  grant  military  assistance  program),  fur- 
nish 5  AH-1  Cobra  helicopters  in  a  down- 


graded G-conflguration  to  El  Salvador 
during  each  of  the  fiscal  years  1988  and 
1989. 
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{Legislative  day  of  Friday,  September  25.  1987) 


The  Senate  met  at  8:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Breaux]. 

PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJD.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Behold,  how  good  and  how  pleasant 
it  is  for  brethren  to  dwell  together  in 
unity!  *  *  *  As  the  dew  of  Hermon,  and 
as  the  dew  that  descended  upon  the 
mountains  of  Zion:  for  there  the  Lord 
commanded  the  blessing,  even  life  for 
evermore.— Psaim  133:1,  3. 

Gracious  Father  in  heaven,  grant  to 
the  Senate  today  oneness  in  mind  and 
heart  as  they  strive  for  the  common 
good.  We  remember  that  our  Nation 
was  bom  out  of  controversy,  conflict, 
and  compromise.  Out  of  this  struggle 
came  the  United  States  of  Ameri- 
ca—splendidly diverse— profoundly 
united— out  of  many  one,  "e  pluribus 
unum."  Though  our  diversity  has  mul- 
tiplied, we  remain  a  union.  Merciful 
God,  as  the  Senators  in  their  diversity 
represent  States  and  regions  even 
more  diverse— bind  them  together  in 
their  commitment  to  the  Union.  In 
controversy  and  conflict,  lead  them  to 
compromise  wliich  does  not  sacrifice 
principle  and  strengthens  unity.  We 
ask  this  in  the  name  of  Him  by  whom 
all  things  are  held  together.  Amen. 


RECOGNinON  OP  THE^  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  recognize  the 
acting  majority  leader,  the  Senator 
from  Wisconsin. 


THE    FUTURE    TERROR:     INTER- 
EST ON  THE  NATIONAL  DEBT 

Mr.  PROXMIRE.  Mr.  President 
there  has  been  almost  no  discussion  in 
this  body  of  the  third  biggest  expendi- 
ture of  this  Federal  Government.  It 
has  also  been  the  most  rapidly  rising 
cost  of  our  Government.  Within  a  few 
years  it  could  exceed  every  other  Gov- 
ernment expense.  I'm  talking  about  in- 
terest on  the  national  debt.  When  I 
entered  this  body  in  1957  the  interest 
charge  on  the  national  debt  was  $5.9 
billion.  Twenty-four  years  later  in 
1981  it  had  soared  to  $95  billion  a  six- 
teenfold  explosion.  By  last  year,  1986 
Interest  cost  had  more  than  doubled  in 
5  short  years  to  more  than  $190  bil- 
IkHL  Focus  for  a  minute.  Mr.  Presi- 


dent, on  that  $190  billion.  What  did  we 
get  for  it?  Did  it  educate  a  single 
child?  No.  Did  it  provide  lodging  for 
even  one  family?  No.  Did  it  buy  a  sub- 
marine or  even  one  round  of  ammuni- 
tion to  defend  our  country?  No,  Mr. 
President,  for  that  $190  billion  our 
country  got  nothing,  zero,  zip.  All  of 
that  $190  billion  was  paid  to  creditors 
of  this  Government  because  the  Con- 
gress had  failed  either  to  hold  down 
spending  or  raise  taxes  to  meet  the 
spending  that  we  as  a  Congress  re- 
fused to  pay  for  in  past  years. 

The  cost  of  carrying  the  national 
debt  is  made  up  of  two  components. 
No.  1  is  the  national  debt  itself,  the 
principal  on  which  the  interest  is  paid. 
Obviously  the  bigger  the  debt,  the 
bigger  the  interest  payment  if  the  in- 
terest rate  remains  the  same.  But  the 
reason  the  interest  charge  on  our  debt 
rose  so  rapidly  between  1957  and  1981 
is  not  Just  because  the  principal  rose 
so  swiftly.  The  principal  did  rise  from 
$272  billion  in  1957  to  $1,004  trillion  in 
1981.  But  the  interest  rate  rose  just  as 
fast.  The  interest  rate  on  3-year  Treas- 
ury bonds— the  average  maturity  of 
Treasury  debt— soared  from  3.89  per- 
cent in  1957  to  14.44  percent.  That 
combination  skyrocketed  the  interest 
cost.  The  principal  increased  by  a  little 
more  than  threefold.  But  the  interest 
burden  increased  about  sixteenfold. 

So  what  kind  of  interest  burden 
should  we  expect  to  fall  on  this  Gov- 
ernment in  the  next  few  years?  All  of 
us  know  that  depends  in  part  on  how 
successful  the  Congress  is  in  holding 
down  the  deficit.  But  it  also  depends 
in  equal  measure  on  what  happens  to 
interest  rates  over  the  next  few  years. 
We  know  the  deficits  will  continue. 
We  know  therefore  that  the  principal 
of  the  debt  will  grow.  How  much  will  it 
grow?  The  Office  of  Management  and 
Budget  estimates  the  principal,  that  is 
the  Federal  debt  itself,  will  climb  from 
$2.35  trillion  this  year  to  just  over  $3 
trillion  in  1990.  OMB  has  always  been 
optimistic  on  these  figures.  This  Sena- 
tor thinks  they  are  too  optimistic  on 
this  one.  But  the  real  optimism  comes 
in  the  OMB  estimate  of  what  will 
happen  to  interest  rates  in  the  next  3 
or  4  years.  The  market  is  betting  inter- 
est rates  will  rise.  That's  why  long- 
term  interest  is  sharply  higher  than 
short-term  interest  and  has  been 
rising  more  rapidly. 

Interest  rates  are  also  likely  to  rise 
because  the  demand  for  credit  as  rep- 
resented by  the  huge  borrowing  of  the 
Federal  Government  will  tend  to  drive 
up  interest  rates.  The  even  greater 


borrowing  by  the  household  sector  of 
our  economy  that  is  already  at  $2.8 
trillion  and  rising  very  sharply  will 
add  to  the  pressure  on  interest  rates. 
And  the  nearly  $3  trillion  borrowing 
by  the  nonfinancial  business  sector  is 
also  rising  apace  and  will  add  even 
more  pressure  to  interest  rates.  At  the 
same  time  the  supply  of  credit  reflect- 
ed in  savings  has  dropped  to  less  than 
4  percent  in  1986  and  is  still  going 
down.  In  this  kind  of  situation  will  the 
Federal  Reserve  Board  be  able  to 
resist  the  intense  pressure  to  accom- 
modate the  demand  for  more  credit  by 
sharply  increasing  the  money  supply? 
If  they  give  in  to  the  pressure  and  pro- 
vide big  increases  in  the  money  supply, 
there  will  be  a  massive  increase  in 
prices.  Those  price  increases  will  pull 
interest  rates  right  up  through  the 
roof. 

In  spite  of  this  outlook  OMB  opti- 
mistically estimates  that  somehow  in- 
terest rates  will  fall  in  the  next  3  or  4 
years.  CBO  could  be  very  wrong  about 
that.  But  let  us  suppose  they  are  just 
a  little  wrong.  Suppose  instead  of  in- 
terest rates  falling  gradually  as  OMB 
predicts  they  rise  by  just  1  percent  per 
year— a  moderate  rise  given  present 
circumstances.  Then  what  happens  to 
the  cost  of  interest  on  the  national 
debt,  over  the  next  4  or  5  years? 

Here's  what  happens:  First,  we  rec- 
ognize the  fact  that  the  Treasury  refi- 
nances only  about  a  third  or  a  quarter 
of  the  debt  each  year.  Then  here's 
what  happens  to  the  interest  burden: 
In  1988  it  rises  from  the  present  1987 
level  of  about  $193  billion  to  $202  bil- 
lion in  1988.  then  to  $225  billion  in 
1989,  to  $275  billion  in  1990,  and  to 
$345  billion  by  1991.  And  if  this  pro- 
gression were  to  go  on  for  another  2 
years  interest  payments  in  1993  would 
exceed  $500  billion. 

And  never  forget,  Mr.  President, 
that  interest  payments  when  they 
come  due  we  must  pay.  We  must  pay 
them  on  time.  We  must  pay  them  in 
full.  We  can  cut  education  or  housing 
or  national  defense  expenditures.  We 
can  even  change  the  law  and  reduce 
Social  Security  expenditures.  But 
there  is  one  iron,  absolute  expenditure 
we  must  make.  That  is  the  $500  billion 
we  may  find  due  in  1993. 

Here  is  why  Mr.  President,  it  is  es- 
sential that  we  get  dead  serious  about 
cutting  spending  and  then  cutting 
spending  some  more  and,  if  necessary, 
raising  taxes  by  whatever  is  necessary 
to  make  real  progress  in  cutting  the 
deficit. 


•  This  "bullet"  tymbol  ktentifie*  statemena  or  intenioat  which  are  oot  spoken  by  •  Member  of  die  Senate  on  the  floor. 
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RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  now  recognize, 
under  the  standing  order,  the  acting 
minority  leader,  the  Senator  from  Ne- 
braska. Mr.  Karnes. 


S.  1127.  THE  MEDICARE  CATA- 
STROPHIC LOSS  PREVENTION 
ACT 

Mr.  KARNES.  Mr.  President,  the 
Senate  will  soon  consider  legislation  to 
expand  the  Medicare  system  to  cover 
so-called  acute-catastrophic  needs.  I 
have  discussed  this  legislation  with 
many  of  my  constituents  in  town 
meetings  over  the  past  weeks,  and  I 
have  noted  a  great  deal  of  confusion 
over  what  the  bill  will  and  will  not 
provide.  Many  older  Americans  have 
been  led  to  believe  that  all  health  care 
needs  we  typically  refer  to  as  "cata- 
strophic" will  be  covered  upon  passage 
of  this  legislation.  In  truth,  most  of 
these  constituents  would  be  surprised 
to  learn  this  legislation  essentially  ex- 
pands Government-sponsored  insur- 
ance without  even  mentioning  their 
prinMU-y  need— long-term  care.  And  it 
is  important  to  note  this  would  be 
done  by  significantly  increasing  every 
Medicare  beneficiaries  part  B  premi- 
um! Mr.  President.  I  know  the  majori- 
ty of  my  constituents  that  are  on  fixed 
incomes  can  ill-afford  such  an  outra- 
geous plan. 

Medicare's  1966  hospital  deductible 
has  grown  astronomically  as  have 
daily  coinsurance  amounts  and  skilled 
nursing  facility  copayments.  The  part 
B  premium,  while  covering  only  25 
percent  of  program  costs,  will  rise  to 
nearly  $25  per  month  in  the  coming 
year.  These  amounts  are  a  burden  on 
our  seniors.  Couldn't  Congress  per- 
haps adjust  these  amounts  as  an  alter- 
native to  the  expanded  Medicare  bene- 
fits program  we  are  about  to  consider? 

This  legislation  greatly  expands 
Medicare  and  finances  this  expansion 
with  a  new  tax  on  about  40  percent  of 
our  seniors.  Although  deductible  this 
tax  could  be  as  much  as  $800  per  retir- 
ee in  1988.  rising  to  as  high  as  $1,000 
per  retiree  by  1992.  This  tax  is  indexed 
to  Medicare  cost  increases,  which  are 
directly  related  to  the  extremely  high 
inflation  that  plagues  the  health  care 
industry.  Typically,  inflation  outside 
the  health  care  industry  is  much 
lower,  and  because  Social  Security  and 
pension  COLA's  are  tied  to  this  form 
of  inflation.  Medicare  premiums  will 
likely  outpace  any  increase  in  seniors' 
retirement  benefits.  Do  we  really  want 
to  see  Medicare  coverage  become  unaf- 
fordable  for  many  of  our  seniors? 

Mr.  President,  the  "surtax"  on  high- 
income  elderly  persons  to  fund  Medi- 
care catastrophic  benefits  is  simply  a 
disguised  reduction  in  Social  Security 
cash  benefits.  Furthermore,  the  surtax 
could  unfairly  exceed  the  value  of  ben- 


efits received  in  some  cases.  Finally, 
the  surtax  introduces  a  new  tax  on  the 
elderly  for  "in  Idnd"  benefits  rather 
than  benefits  actually  received.  Can 
we  really  believe  the  Nation's  seniors 
would  approve  of  such  a  plan? 

This  concept  will  challenge  the  sol- 
vency of  the  Medicare  trust  fund. 
Without  this  legislation,  the  trust 
fund  is  already  experiencing  serious  fi- 
nancing difficulties.  As  we  are  so 
keenly  aware,  the  original  Medicare 
program's  costs  were  underestimated, 
and  it  is  evident  this  is  the  case  with 
this  proposal  as  well.  In  light  of  these 
facts,  how  can  we  seriously  believe  this 
is  an  acceptable  initiative? 

Also,  this  proposal  attempts  to  re- 
place private  Medicare  supplemental 
coverage  now  provided  to  nearly  70 
percent  of  the  Nation's  elderly,  with  a 
Govenmient  program.  Furthermore,  a 
retiree  must  opt  out  of  part  B  alto- 
gether if  he  or  she  chooses  not  to  be 
covered  and  not  to  pay  the  new  tax.  Is 
this  fair? 

In  addition,  this  initiative  will  re- 
quire changes  in  State  law  minimum 
requirements  for  Medicare  supplement 
policies.  In  the  event  this  legislation 
should  pass,  States  will  need  time  to 
amend  State  laws,  insurers  will  require 
time  to  adjust  coverages  and  premi- 
ums, and  the  elderly  consumer  will 
need  to  be  educated  on  the  new  Medi- 
care coverages  and  private  options. 
Now,  although  the  insurance  industry 
has  always  served  our  seniors  well,  can 
we  truly  expect  them  to  accomplish  all 
of  this  by  the  January  1,  1988.  effec- 
tive date  currently  requested? 

Finally,  the  Senate  is  expected  to 
consider  an  amendment  to  this  legisla- 
tion that  will  provide  an  outpatient 
prescription  drug  benefit.  Recognizing 
the  significant  cost  prescription  drugs 
present  to  our  seniors,  as  the  amend- 
ment is  drafted,  less  than  20  percent  of 
our  Medicare  beneficiaries  will  ever 
receive  reimbursement  for  these  ex- 
penses, yet  all  will  pay  a  significant 
premium  for  this  add-on  benefit.  Can 
we  really  call  this  a  benefit? 

Mr.  Ihresident.  these  are  just  a  few 
of  the  many  questions  I  have  about 
this  legislation  in  its  current  form.  I 
believe  we  should  all  review  this  initia- 
tive very  carefully.  Because  I  feel  so 
strongly  in  this  regard,  I  ask  unani- 
mous consent  that  my  specific 
thoughts  on  the  "Seniors  Surtax"; 
"State  Law  Problems";  and  the  "Role 
of  Private  Insurance"  be  included  in 
the  Record  immediately  following  my 
oral  remarks.  I  hope  each  of  our  col- 
leagues will  have  the  opportunity  to 
review  them  as  we  prepare  to  address 
this  concept. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seniors  Surtax 

Under  the  legislation,  as  many  as  40  per- 
cent of  all  Medicare  beneficiaries  electing 


part  B  coverage  will  mandatorily  pay  a  new 
annual  "supplemental"  premium  or 
"surtax"  of  as  much  as  $850  per  person 
based  upon  the  tax  liability  of  the  benefici- 
ary. Revenues  are  used  to  fund  Medicare 
acute-catastrophic  coverage  for  relatively 
few  beneficiaries. 

This  so-called  premium  will  rise  to  as 
much  as  $1,000  per  person  by  1992  and.  by 
some  estimates,  $2,000  per  person  for 
today's  50  years  olds  when  they  turn  65. 
This  is  comparable  to  a  tax  on  the  elderly,  a 
"seniors  surtax,"  for  acute-catastrophic  care 
coverage  regardless  of  whether  these  bene- 
fits are  utUized.  Few  of  these  taxpayer  bene- 
ficiaries will  utilize  these  additional  Medi- 
care benefits  and  will  continue  to  need  pri- 
vate insurance  coverage  for  other  health 
care  needs. 

The  Treasury  has  reviewed  this  income-re- 
lated financing  mechanism  and  agrees  that, 
even  though  deductible,  it  is  a  surtax  which 
represents  an  income  tax  rate  increase.  This 
surtax  would  rise  with  Medicare's  costs,  and 
thus  would  rise  faster  than  the  income  of 
these  Medicare-eligible  beneficiaries. 

Witness  the  recent  38.5-percent  increase 
in  part  B  premiums  which  cover  only  25  per- 
cent of  part  B  program  costs.  This  part  B 
premium  alone  is  projected  to  amount  to 
nearly  $300  for  the  1988  calendar  year.  On 
top  of  this  amount,  the  bill  would  add  up  to 
another  $850  in  supplemental  premiums  for 
some  40  percent  of  Medicare  recipients. 

Beneficiaries  would  not  luiow  the  amount 
of  surtax  owed  until  tax  returns  are  filed. 
All  elderly  filing  tax  returns  will  be  required 
to  file  additional  forms  and  compute  calcu- 
lations based  upon  months  of  Medicare  cov- 
erage. These  elderly  would  consult  a  table 
similar  to  the  current  income  tax  tables  to 
determine  this  surtax.  The  IRS  would  keep 
this  tax  data  for  audit  purposes. 

The  "surtax"  on  high-Income  elderly  per- 
sons to  fund  Medicare  catastrophic  benefits 
is  simply  a  disguised  reduction  in  Social  Se- 
curity cash  benefits.  P^irthermore,  the 
"surtax"  could  unfairly  exceed  the  value  of 
benefits  received  In  some  cases.  Finally,  the 
,  "surtax"  introduces  a  new  tax  on  the  elder- 
ly for  "in-kind"  benefits  rather  than  bene- 
fits actually  received  and  complicates 
income  tax  "simplification"  reforms  of  the 
1986  Tax  Reform  Act. 

A  significant  portion  of  Medicare-eligible 
persons  are  covered  for  acute-catastrophic 
benefits  under  employer-provided  group 
health  plans.  While  many  such  plans  pay 
the  basic  part  B  premium  for  retirees,  the 
Senate  bill  would  shift  costs  for  catastroph- 
ic care  from  employers  to  beneficiaries. 

The  Senate  bill,  like  the  House-passed  bill, 
replaces  private  Medicare  supplemental  cov- 
erage now  provided  to  nearly  70  t>ercent  of 
the  Nation's  elderly,  with  a  Government 
program.  A  retiree  must  opt  out  of  part  B 
altogether  under  the  Senate  bUl  If  he  or  she 
chooses  not  to  be  covered  and  not  to  pay  the 
new  tax. 

STATE  LAW  PROBLEMS 

Mr.  President,  in  expanding  Medicare  ben- 
efits, we  should  be  keenly  aware  that  the 
Congress  also  forces  changes  to  State  laws 
which  regulate  minimum  standards  for 
Medicare  supplement  insurance. 

All  private  t>olicies  provide  supplemental 
coverage  pursuant  to  minimum  standard  re- 
quirements of  State  law.  State  laws,  in  turn, 
reflect  the  model  standards  issued  by  the 
National  Association  of  Insurance  Commis- 
ioners  (NAIC).  These  model  standards  are 
drafted  to  comply  with  Federal  standards 
for  Medicare  supplement  policies  included 
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In  the  1980  "Baucus  amendment"  to  the 
Social  Security  Act  <P.L.  96-265).  This  provi- 
sion defines  minimuni  standards  that  must 
be  met  before  companies  can  market  Medi- 
care supplement  policies. 

Medicare  supplement  policies  generally 
cover  those  costs  not  covered  by  Medicare, 
primarily  deductibles,  coinsurance  and  some 
policies  cover  costs  in  excess  of  Medicare-ap- 
proved amounts.  One  provision  of  the 
"Baucus  amendment"  establishes  Federal 
sanctions,  consisting  of  fines,  imprisonment, 
or  both  for  luiowingly  selling  policies  that 
duplicate  coverage  in  individual  already  has 
under  Medicare.  This  provision  was  enacted, 
in  part,  in  response  to  reported  marketing 
and  advertising  abuses  in  the  sale  of  private 
Medicare  supplement  insurance  to  the  el- 
derly. 

The  bill  S.  1127  would  increase  Medicare 
coverage  primarily  by  eliminating  certain 
deductibles  and  coinsurance.  As  a  result, 
benefits  now  being  provided  by  private  Med- 
icare supplement  insurance  policies  under 
the  standards  required  by  State  laws  pursu 
ant  to  the  1980  ■Baucus  amendment "  model 
standards  will  duplicate  Medicare-covered 
benefits. 

It  is  anticipated  that  changes  to  current 
NAIC  "Medicare  supplement"  model  stand- 
ards and  subsequent  State  law  changes  may 
not  occur  for  one  to  three  years.  Thus,  until 
State  laws  are  conformed.  Medicare  supple- 
ment insurers  will  be  in  the  untenable  posi- 
tion of  either  providing  the  minimum  cover- 
age required  by  State  law  and  thus  be  sub- 
ject to  Federal  sanctions  of  a  $25,000  fine,  5 
years  imprisonment,  or  both;  or  violating 
State  law  standards  by  eliminating  their 
Medicare  supplement  policy  coverage  which 
would  duplicate  Medicare. 

In  addition,  a  significant  number  of  pri- 
vate Medicare  supplement-policies  are  re- 
quired by  State  law  or  private  contract  to  be 
"guaranteed  renewable,"  and  the  insurer 
must  renew  the  policy  upon  the  timely  re- 
ceipt of  a  renewal  premium.  While  per- 
Tpi"""'  under  such  guaranteed  renewable 
contracts  may  be  adjusted  for  all  policies  on 
a  class  basis,  renewal  is  considered  to  be  a 
continuation  or  extension  of  the  original 
contract.  Thus,  Medicare  supplement  insur- 
ers may  not  unilaterally  alter  the  coverage 
of  such  a  policy.  Insurers  may  be  subject  to 
numerous  legal  actions  if  coverage  is  unilat- 
erally restructured  to  reflect  the  changes 
precipitated  by  this  legislation. 

At  best.  Mr.  President,  in  enacting  this 
legislation  this  year  with  iU  effective  date 
on  January  1.  1988.  we  will  be  giving  States 
three  months  to  change  their  laws.  We  will 
be  giving  insurers  three  months  of  alter 
policy  coverages,  recalculate  premiums,  and 
inform  elderly  consumers. 

Perhaps  all  Medicare  benefit  Increases 
under  the  bill  should  be  made  effective  at 
least  one  year  from  the  date  of  enactment 
to  give  States  time  to  amend  State  laws,  to 
give  insurers  time  to  adjust  coverages  and 
premiums,  and  to  educate  elderly  consumers 
on  the  new  Medicare  coverages  and  private 
options.  A  January  1,  1989,  effective  date 
would  provide  a  minimal  transition  period 
for  these  changes. 

ntrVATK  INSUHANCI  ROLX 

Mr.  President,  Medicare  has  come  a  long 
way  since  its  enactment  in  1966.  Following 
the  system's  creation  most  commercial  in- 
surance companies  began  to  write  what  we 
called  "Medl-Gap "  policies.  Typically,  these 
policies  would  pay  a  specific  benefit  ad- 
dressed as  either  a  Medicare  copayment 
amount  or  a  deductible  amount  or  both. 
These  policies  looked  like  they  worked  with 


Medicare,  but  didn't  actually.  This  was  not  a 
satisfactory  situation. 

As  I  mentioned  earlier,  the  "Baucus 
amendment"  directed  the  States  to  set  spe- 
cific standards  for  what  would  then  be 
termed  "Medicare  supplement  insurance." 
Only  policies  meeting  these  standards  could 
employ  this  term  and  no  other  policy  could 
address  Medicare  in  its  benefits.  Further, 
any  other  type  of  health  insurance  policy 
delivered  to  a  person  eligible  for  Medicare 
because  of  age  must  be  accompanied  with 
an  outline  of  coverage  including  the  state- 
ment, "this  policy  is  not  a  Medicare  supple- 
ment policy." 

This  action  not  only  eliminated  the  confu- 
sion of  what  was  and  what  was  not  Medicare 
supplement  Insurance,  but  also  allowed  com- 
panies a  standard  base  upon  which  they 
could  build  Medicare  supplement  insurance 
coverage.  This  has  worked  very  well  and  as 
pointed  out  in  the  Bowen  report  of  last  No- 
vember has  provided  private  industry  pre- 
payment of  normal  expenses  and  insurance 
for  extraordinary  expenses  while  acting  as  a 
simplifying  mechanism  for  dealing  with  the 
complexities  of  the  Medicare  program.  In- 
dustry statistics  indicate  that  70  percent  of 
the  Medicare  beneficiaries  have  insurance 
of  this  nature. 

Private  Medicare  supplemental  Insurance 
has  been  criticized  because  many  of  these 
policies  are  said  to  have  low  loss  ratios.  Loss 
ratios  must  be  kept  in  perspective  as  only 
one  element  in  measuring  the  value  of  a 
health  insurance  product.  According  to 
GAO's  own  observations,  loss  ratios  must  be 
interpreted  with  care.  Various  factors  can 
affect  loss  ratios  such  as  health  of  the  pol- 
icyholder (healthy  people  file  few  claims), 
the  number  of  policyholders  under  group 
plans,  or  whether  premiums  can  be  adjusted 
annually. 

Medicare  itself  could  be  said  to  have  a  75- 
percent  loss  ratio  rather  than  the  98  per- 
cent often  touted  by  some.  Based  upon  the 
detailed  figures  included  in  the  "Appendix  " 
for  the  "Budget  for  Fiscal  Year  1988. "  the 
Federal  hospital  insurance  trust  fund  had 
income  of  about  $67  billion,  and  outgo  of 
$49.6  billion.  A  loss  ratio  is  essentially  pre- 
mium income  compared  to  benefits  paid. 
Thus,  the  trust  funds  loss  ratio  Is  about  75 
percent,  the  minimum  ""tArget'"  under  the 

Baucus  amendment"  for  group  policies. 

Legislation  establishing  Medicare 
catastrophic  coverage  must  maintain  a 
significant  role  for  private  insurance. 

COMCLDSION 

Mr.  President.  Medicare's  1986  $40 
hospital  deductible  has  now  grown  to 
$540.  the  hospital  daily  coinsurance 
amounts  have  risen  from  $10  to  $135 
and  $270  with  a  skilled  nursing  facility 
daily  copayment  amount  of  $67.50. 
The  part  B  premium  is  rising  to  nearly 
$25  per  month.  Expenses  for  care 
which  exceed  Medicare  approved  costs 
and  other  noncovered  costs  are  in- 
creasing. 

These  amounts  are  significant  out- 
of-pocket  costs  for  the  elderly  and  it's 
obvious  changes  are  needed.  I  would 
support  such  changes,  but  the  legisla- 
tion before  us,  does  far  more  than 
adjust  the  deductible  and  coinsurance 
amounts,  and  will  add  more  costs  for 
retirees  participating  in  the  program. 
Costs  of  expanded  t>enefit5  will  rise  in 
later  years,  further  burdening  both  re- 
tirees and  the  Federal  Treasury. 


We  will  consider  an  amendment  to 
this  bill  to  establish  a  Medicare  pro- 
vided outpatient  prescription  drug 
benefit.  Recognizing  prescription 
drugs  are  a  large  expense  for  seniors,  I 
also  note  there  is  nearly  an  $8  billion 
difference  in  estimates  between  CBO 
and  HHS  on  the  cost  of  establishing 
such  a  benefit.  Absent  certainly,  how 
do  we  ensure  a  self-funding  program? 
What  if  costs  escalate  above  the  added 
Income  from  the  new  surtax? 

Do  we  really  want  to  impose  a  new 
tax  on  the  elderly?  The  financing 
mechanism,  a  mandatory  tax  on  senior 
citizens,  also  poses  uncertainties  as 
these  mandatory  supplemental  premi- 
ums rise  even  higher  in  later  years  to 
as  much  as  $1,000  or  more  per  person. 
What  if  costs  rise  to  such  amoimts 
that  beneficiaries  do  opt  out  of  part 
B?  With  the  Medicare  trust  fund's  fi- 
nancial picture  already  appearing 
somewhat  precarious  in  future  years, 
will  this  further  exacerbate  the  prob- 
lem? 

This  legislation  wHl  challenge  the 
solvency  of  the  Medicare  trust  fund. 
Without  this  legislation,  the  trust 
fund  is  expected  to  experience  finan- 
cial difficulties,  falling  some  $20  bil- 
lion short  by  the  year  2005.  Just  as  the 
original  Medicare  Program's  costs 
were  underestimated,  it  is  likely  that, 
due  to  our  increasingly  aging  popula- 
tion, costs  will  outpace  the  "self -fi- 
nancing" mechanism  of  this  legisla- 
tion. 

Mr.  President,  perhaps  we  need  to 
further  study  and  reflect  on  this  plan 
and  its  implications  before  hastily  ex- 
panding benefits  for  reasons  that 
appear  to  be  politically  motivated.  Are 
we  making  the  wisest  choice  to  invest 
scarce  Federal  dollars  in  this  program, 
or  should  these  dollars  be  used  to  sup- 
port our  seniors'  true  catastrophic 
need— long-term  care? 

I  thank  my  colleagues  for  consider- 
ing these  remarks  and  urge  a  careful 
review  of  this  legislation. 


RECOGNITION  OP  SENATOR 
BREAUX 

The  PRESIDING  OFFICER  (Mr. 
Proxmirx).  Under  the  previous  order, 
the  Senator  from  Louisiana  is  recog- 
nized for  not  to  exceed  15  minutes. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  BREAUX.  Mr.  President,  my 
colleagues  and  I  have  been  asked  by 
the  President  of  the  United  States  to 
confirm  his  nomination  of  Robert 
Bork  to  be  an  Associate  Justice  of  the 
U.S.  Supreme  Court.  My  duty  as  a  U.S. 
Senator,  under  article  2,  section  2  of 
our  Constitution.  Is  to  confirm  that 
nomination  or  to  reject  it.  This  is  not 
an  easy  task,  but  it  is  one  that  carries 
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with  it  enormous  responsibility  which 
I  and  my  90  colleagues  accept. 

Who  is  this  man  that  President 
Reagan  asks  me  to  confirm?  Some  of 
my  constituents  tell  me,  in  good  faith, 
he  is  a  legal  scholar,  extremely  intelli- 
gent, a  former  law  professor,  and  court 
of  appeals  judge  who  would  protect 
our  Constitution  from  all  legal  attacks 
and  I  ought  to  vote  to  confirm  him. 

Others,  with  equal  good  faith,  tell 
me  that  he  has  a  dedicated  political 
agenda,  is  committed  to  reversing  dec- 
ades of  Supreme  Court  precedents  and 
wiping  out  constitutionally  protected 
privacy,  free  speech,  and  equal  rights 
for  all  classes  of  people  and  I  should 
vote  to  reject  his  nomination. 

All  my  constituents'  views  are  impor- 
tant. I  have  received,  as  other  Sena- 
tors, niunerous  calls  and  letters,  and  I 
commend  my  constituents  for  partici- 
pating in  the  public  debate  by  follow- 
ing the  Senate  hearings  and  express- 
ing their  opinions. 

However,  this  decision.  Mr.  Presi- 
dent, cannot  be  a  political  decision.  It 
cannot  be  a  popularity  contest.  It 
caimot  be  decided  by  adding  up  the 
numbers  in  a  poll  or  merely  counting 
the  mail  we  received.  My  decision 
must  be  based  on  whether  this  nomi- 
nee in  and  of  himself  is  the  right 
person  for  the  job. 

I  feel.  Mr.  President,  that  a  nominee 
to  our  Highest  Court  must  be  predict- 
able as  to  what  kind  of  Justice  he  will 
be.  By  predictable,  I  mean  not  how  he 
will  vote  oh  each  and  every  case,  but 
predictable  as  to  the  philosophy  upon 
which  he  will  rely  throughout  his 
Court  tenure.  Robert  Bork  lacks  this 
predictability. 

He  was,  at  one  time,  a  socialist  cam- 
paigning for  socialist  candidates.  He 
has  been  a  New  Deal  liberal.  At  an- 
other time  he  was  a  libertarian.  Then 
he  changed,  again,  to  become  a  strong 
conservative.  During  the  confirmation 
hearings  he  tried  aggressively  to  por- 
tray himself  as  a  moderate.  One  can 
only  wear  so  many  hats  before  it  be- 
comes impossible  to  tell  what  role  he 
is  playing. 

A  lifetime  of  political  writings  and 
speeches  by  Judge  Bork,  followed  now 
by  his  public  testimony  discounting 
these  former  views,  clearly  suggests  a 
lack  of  predictability. 

Lack  of  predictability  for  a  person 
who  will  be  appointed  for  life  is  a  seri- 
ous concern  that  we  cannot  dismiss. 

Our  Constitution,  which  we  cele- 
brate this  year  for  protecting  our 
democratic  form  of  government  for 
200  years,  is  protected  itself  principal- 
ly by  our  Supreme  Court.  That  docu- 
ment guarantees  the  rights  of  the  ma- 
jority and  it  also  protects  the  rights  of 
the  minority.  Judge  Bork  views  the 
Constitution  differently,  it  seems,  de- 
pending on  the  issue. 

When  the  issue  is  individual  rights. 
Judge  Bork  says  he  is  a  strict  construc- 


tionist and  he  has  consistently  exer- 
cised judicial  restraint  when  individ- 
uals have  asked  the  court  to  prohibit 
Government  interference  with  their 
activities. 

However,  when  the  case  is  big  busi- 
ness complaining  about  Government 
intrusion.  Judge  Bork  has  been  much 
more  willing  to  find  new  constitutional 
protection  for  big  business.  Judge 
Bork  has,  for  instance,  voted  against 
individuals  and  workers  and  in  favor 
of  the  Govenunent  in  26  of  28  admin- 
istrative law  and  constitutional  split 
decisions.  He  also  voted  in  favor  of 
business  and  against  the  executive 
branch  in  eight  out  of  eight  adminis- 
trative law  split  decisons.  In  cases 
where  individuals  sought  the  right  to 
have  their  day  in  court.  Judge  Bork 
voted  against  the  individuals  in  14  out 
of  14  split  cases. 

The  hearings  themselves  have  pro- 
duced in  Judge  Bork's  testimony  a 
man  who  has  written  and  decided 
cases  one  way,  versus  candidate  Bork 
who  reversed  himself  on  the  protec- 
tion of  the  first  amendment,  who  re- 
versed himself  on  the  protection  of 
women  and  who  reversed  himself  on 
civil  rights.  But  the  facts  of  history 
cannot  be  reversed  and  his  record  is 
what  we  must  use  to  judge  him. 

The  personal  credentials  of  Judge 
Bork  are  impressive:  law  professor, 
court  of  appeals  judge  and,  from  all 
evidence,  a  man  of  high  moral  princi- 
ple and  honesty.  In  fact  there  are 
many  areas  addressed  in  his  writings 
with  which  I  agree.  I  agree,  for  in- 
stance, with  Judge  Bork's  critique  of 
the  judicial  excesses  that  led  the 
Court  to  decide  the  Roe  versus  Wade 
decision  allowing  for  abortion.  But  we 
cannot  support  a  person  for  a  lifetime 
appointment  based  on  one  issue,  any 
more  than  we  can  oppose  him  for  that 
reason— the  total  picture  must  be  eval- 
uated. 

Finally,  as  Southern  Senator,  let  me 
say  that  I  feel  strongly  that  geo- 
graphical representation  on  our  Na- 
tion's Highest  Court  is  important.  Is 
there  not  a  single  person  from  the 
South  competent  to  replace  our  re- 
tired southern  justice  from  Virginia. 
Justice  Powell?  Why  not  search  again 
and  send  us  our  brightest  and  most  in- 
telligent? 

So  I  say  to  our  President: 

"Your  duty,  Mr.  F»resident,  is  to 
nominate  the  best  you  can  find.  Our 
duty  is  to  make  sure  that  the  person 
is,  in  fact,  the  best. 

"Send  us  a  conservative,  Mr.  Presi- 
dent, if  that  is  your  wish.  That  is  your 
right.  But  Mr.  President,  send  us  the 
very  best  you  can  find.  I  want  to  help 
you  in  that  search.  Let  us  go  back  and 
look  again,  ask  for  new  reconunenda- 
tions  and  then  come  back  and  let  us 
work  together  so  that  history  will 
record  that  Ronald  Reagan  foimd  the 
very  best." 


My  vote,  Mr.  President,  will  be  not 
to  confirm  this  nominee. 
Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  wUl  not  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  9  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
1  minute. 


PROHIBITION  OP  IMPORTS  OF 
PRODUCTS  FROM  IRAN— S.  1748 

Mr.  DOLE.  Mr.  President,  I  woiUd 
like  to  offer  one  point  of  clarification 
with  respect  to  S.  1748  and  to  offer 
guidance  thereon  to  the  appropriate 
agencies  of  the  Federal  Government 
in  establishing  regulations  and  proce- 
dures of  implementation. 

In  fairness  to  United  States  busi- 
nesses, it  was  not  the  Senate's  intent 
to  affect  Iranian  products  imder  load- 
ing, in  storage  to  or  in  transit  to  the 
United  States  on  the  date  of  enact- 
ment. While  we  want  to  halt  the  im- 
portation of  Iranian  products,  we  do 
not  want  to  cause  financial  harm  to 
United  States  companies  presently  in- 
volved in  legitimate  business  transac- 
tions with  Iran.  The  Senate  intends 
for  the  appropriate  Federal  agencies 
to  reflect  these  concerns  when  pro- 
mulgating regulations. 


THE  BORK  NOMINATION 

Mr.  GORE.  Mr.  President,  when  the 
nomination  of  Judge  Robert  Bork  to 
the  Supreme  Court  was  first  an- 
nounced in  July,  I  pledged  to  keep  an 
open  mind  and  give  the  matter  serious 
consideration.  I  have  kept  that  pledge. 
The  issue  has  raised  strong  emotions 
on  both  sides,  and  there  was  pressure 
to  make  hasty  judgments.  I  believed 
that  Judge  Bork  deserved  a  fair  hear- 
ing. 

This  is  not  a  partisan  matter.  I  do 
not  believe  that  Judge  Bork  or  any 
other  Supreme  Court  nominee  should 
be  subjected  to  an  ideological  litmus 
test.  Ideology  should  never  be  the  sole 
criterion  used  either  for  nomination  or 
confirmation.  I  wouldn't  vote  against 
Judge  Bork  solely  because  he  is  a  con- 
servative. 

I  have  listened  carefully  to  what 
Judge  Bork  has  said,  and  given  his 
views  careful  scrutiny.  I  reviewed  the 
committee  hearings  and  Judge  Bork's 
testimony.  I  met  with  Judge  Bork  in 
my  office  on  Friday  and  asked  him  to 
address  some  of  my  concerns.  I  respect 
Judge  Bork  as  a  man  of  integrity  and 
intellect.  He  is  neither  a  racist  nor  a 
bigot.  But  I  have  come  to  the  view 
that  Judge  Robert  Bork  does  not 
belong  on  the  Highest  Court  of  our 
Nation.  In  all  good  conscience.  I 
cannot  support  his  nomination,  and  I 
will  vote  against  that  nomination 
when  it  reaches  the  floor. , 
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Judge  Bork  does  not  understand  the 
Constitution  as  most  Americans  do.  He 
says  he  would  interpret  the  Constitu- 
tion exactly  as  the  framers  would 
have.  200  years  ago.  But  200  years  ago 
black  people  were  property  and 
women  couldn't  vote.  Two  hundred 
years  ago,  due  process  was  a  restric- 
tion on  the  Federal  Government 
alone.  Not  only  have  we  added  amend- 
ments to  our  Constitution,  we  have 
changed  the  context  in  which  it 
should  be  read. 

We  have  grown  as  a  people.  Our 
country  has  made  great  strides  toward 
eliminating  injustice.  Our  society  now 
stands  as  an  example  of  the  greatness 
that  can  be  achieved  if  everyone  is 
given  an  opportunity. 

The  Constitution  is  not  a  mere  list 
of  200-year-old  rules.  It  is  an  instru- 
ment of  dynamic  principles  and  the 
blueprint  of  a  broad,  democratic  and 
pluralistic  society.  Americans  are  not 
ready  to  let  the  Supreme  Court  take 
us  back  to  the  days  when  our  Consti- 
tution was  given  a  narrow  and  restric- 
tive interpretation. 

The  Supreme  Court  is  the  guardian 
of  our  liberties,  all  of  our  liberties.  We 
need  Justices  with  the  courage  and 
compassion  to  ensure  that  our  country 
truJy  has  liberty  and  justice  for  aU.  To 
quote  Congresswoman  Barbara 
Jordan.  'I  like  the  idea  that  the  Su- 
preme Court  of  the  United  States  is 
the  last  bulwark  of  protection  for  our 
freedoms."  That  is  essential  to  our 
system  of  government  and  our  tradi- 
tion of  liberty. 

Judge  Bork  has  opposed  every  major 
civil  rights  initiative  of  the  last  30 
years.  He  now  admits  that  many  of 
these  initiatives  have  worked— and  I 
agree.  Judge  Bork  has  great  faith  in 
the  legislative  process  and  sees  it  as 
the  last  resort  for  those  who  have 
been  treated  unfairly  by  the  State. 
However,  he  has  criticized  many  cases 
which  have  expanded  voting  rights  so 
that  we  have  a  truly  representative  de- 
mocracy. How  can  a  judge  say.  "The 
legislature  will  protect  your  rights" 
when  he  opposes  decisions  to  strike 
down  poll  taxes,  literacy  tests,  and  ma- 
lapportioned  districts  that  deny  mi- 
nority voting  rights? 

It  is  not  solely  Judge  Bork's  narrow 
views  of  the  Constitution  and  the  pro- 
tections it  provides  minorities,  it  is 
also  his  unwillingness  to  find  protec- 
tion for  fundamental  rights  in  the  due 
process  clause,  his  failure  to  find  a 
right  to  privacy  or  first  amendment 
protections  for  creative  expression  and 
civil  disobedience,  that  disturb  me.  In 
addition,  he  finds  no  legal  basis  for 
Members  of  Congress  to  sue  the  execu- 
tive for  unconstitutional  behavior.  Not 
only  are  these  matters  disturbing. 
Judge  Bork's  positions  on  these  issues 
are  at  odds  with  generally  accepted 
constitutional  law  and  Supreme  Court 
precedent. 


The  due  process  guarantees  of  the 
5th  and  14th  amendments,  along  with 
the  9th  amendment's  assurance  that 
"(T)he  enumeration  in  the  Constitu- 
tion, of  certain  rights,  shall  not  be 
construed  to  deny  or  disparage  others 
retained  by  the  people."  demonstrate 
that  the  framers  Intended  to  protect 
fundamental  values  from  Government 
intrusion.  The  most  scholarly  and  con- 
servative Justices  of  this  century  have 
recognized  this.  Why  is  Judge  Bork 
seemingly  blind  to  this  aspect  of  origi- 
nal intent? 

The  right  to  privacy  provides  us  all 
with  a  safeguard  against  uiu-easonable 
governmental  intrusion  into  our  pri- 
vate lives.  And  just  as  Judge  Bork  does 
not  like  his  adversaries  investigating 
which  movies  he  views  in  the  privacy 
of  his  own  home,  the  American  public 
does  not  want  the  Government  inter- 
fering with  the  privacy  of  the  marital 
relationship.  There  are  certain  activi- 
ties and  areas  which  should  remain 
unassailable  by  the  Government  I  do 
not  wish  to  see  a  Justice  on  the  Su- 
preme Court  who  does  not  recognize 
that  fundamental  principle. 

The  first  amendment's  right  to  free- 
dom of  speech  is  the  cornerstone  of 
the  American  system  of  government. 
We  cannot  afford  to  limit  it  in  any 
way.  save  that  of  protecting  our 
people  from  imminent  lawless  action. 
We  cannot  afford  to  distinguish  be- 
tween Thomas  Paine's  eloquence  re- 
garding the  harshness  of  British  rule 
and  Paul  Cohen's  jacket  demanding— 
in  crude  terms— an  end  to  the  Vietnam 
war  draft.  Both  are  expressions  of  dis- 
satisfaction with  the  Government,  and 
t)oth  deserve  the  protection  of  the 
Constitution. 

Last,  I  believe  that  Judge  Bork's 
view  that  Members  of  Congress  do  not 
have  standing  to  sue  the  executive 
branch  provides  the  executive  with  too 
much  power,  thereby  undermining  the 
balance  of  power  which  the  framers  of 
the  Constitution  originally  intended. 
We  carmot  let  the  executive  authority 
run  rampant.  The  "Iran-Contra 
affair"  should  have  taught  us  at  least 
this.  If  the  Supreme  Court  won't  hear 
the  claims  of  Members  of  Congress 
that  the  executive  has  gone  beyond 
the  limits  of  its  power,  who  will?  If  the 
Legislature  is  the  last  resort  for  those 
whose  rights  have  been  trampled  on— 
as  Judge  Bork  contends— what  are  we 
to  do  when  an  imperial  executive  ig- 
nores that  law  and  tramples  on  the 
Legislature.  We  cannot  allow  a  judge 
on  the  Court  who  would  eschew  that 
responsbility. 

¥oT  all  these  reasons,  I  will  vote 
against  Judge  Bork's  nomination.  I  do 
not  mean  to  say  that  he  lacks  intelli- 
gence or  experience.  However,  there 
are  other  characteristics  which  are 
equally  Important  for  a  Supreme 
Court  Justice.  While  I  do  not  believe 
in  judges  making  law— that  is  a  con- 
gr^sional  responsibility— I  do  believe 


that  they  must  take  care  to  see  that 
the  spirit  as  well  as  the  words  of  the 
Constitution  and  the  laws  of  the 
United  States  are  fairly  and  equally 
applied.  And  the  Supreme  Court  must 
not  only  ensure  that  the  laws  are 
fairly  applied,  but  that  the  laws  them- 
selves are  fair.  Pair  means  not  only 
that  they  do  not  unduly  burden  our 
right  to  privacy,  but  that  they  do  not 
deprive  us  of  a  fundamental  right,  and 
that  they  do  not  distinguish  on  the 
basis  of  race,  sex,  religion,  or  other  in- 
vidious and  largely  irrelevant  factors. 
I  oppose  Judge  Bork's  nomination. 


BICENTENNIAL  MINUTE 

OCTOBER  7.  1»29:  BRITISH  PRIMS  MimSTER 
RAMSAY  MAC  DONALD  ADDRXSSES  SENATE 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 7.  1929.  British  Labor  Party  Prime 
Minister  Ramsay  MacDonald  delivered 
a  major  address  before  the  Senate.  He 
spoke  warmly  of  British-American 
friendship,  and  advocated  making  the 
Kellogg-Briand  peace  pact,  ratified 
earlier  that  year,  a  living  principle. 
While  MacDonald's  was  one  of  the 
more  substantive  addresses  by  a  visit- 
ing dignitary  to  be  given  before  the 
Senate,  it  was  not  the  first.  Ever  since 
1852.  when  Gov.  Louis  Kossuth  of 
Hungary  addressed  the  Senate,  foreign 
leaders  occasionally  have  sought  the 
Senate  Chamber  as  the  site  of  major 
speeches.  Prior  to  MacDonald.  the 
only  Englishman  to  address  the 
Senate  had  been  Prime  Minister 
Arthur  James  Balfour,  whose  grim 
mission  Ln  May  1917  was  to  brief  the 
Senators  on  the  terrible  war  in  Europe 
that  the  United  States  had  just  voted 
to  enter. 

The  purpose  of  MacDonald's  1929 
visit  to  America  was  to  invite  the 
United  States  to  join  England.  Prsuice. 
Italy,  and  Japan  for  a  naval  confer- 
ence in  London,  designed  to  avert 
future  wars.  The  Prime  Minister  ar- 
rived at  the  Senate  trailing  clouds  of 
good  will  and  hope  for  a  safer  world, 
and  made  his  way  into  the  Capitol 
through  the  cheering  crowds  of  well- 
wishers  lining  the  stairs.  Nearly  every 
Senator  was  present  and  the  emeries 
were  packed  with  notables  eager  to 
hear  more  about  the  conference  he 
proposed.  The  Labor  Party  leader  was 
roundly  applauded  when  he  declared 
that— 

There  can  be  no  war— nay,  It  is  absolutely 
impossible.  If  you  and  we  do  our  duty  in 
making  the  peace  pact  effective,  that  any 
section  of  our  arms,  whether  land,  or  sea.  or 
air,  can  ever  again  come  into  hostile  con- 
flict. 

The  conference  MacDonald  es- 
poused did  take  place  and  in  April 
1930  the  London  Naval  Treaty  was 
signed  by  the  United  States,  Great 
Britain,  and  Japan.  The  next  English- 
man to  address  the  Senate  was  King 
George  VI  in  June  1942.  Like  Balfour 
before   him,   the   King   came   in   the 
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midst  of  a  devastating  war,  which  had 
not  been  averted  as  MacDonald  had 
dreamed  tn  1929. 


AMERICA'S  SELF-INTEREST  IN 
HELPING  GORBACHEV 

Mr.  PELL.  Mr.  President,  the  New 
York  Times  this  morning,  October  7, 
published  an  extraordinary  article  by 
Whitney  MacMillan  and  Richard  H. 
Ullman  entitled  "America's  Self-inter- 
est in  Helping  Gorbachev."  Mr.  Mac- 
Millan is  chief  executive  office  of  Car- 
gill  Inc.,  and  Richard  Ullman  is  a  very 
distinguished  professor  of  intemation- 
td  affairs  at  Princeton  University. 
Both  are  members  of  a  task  force  con- 
vened during  the  last  6  months  to 
assess  recent  Soviet  reforms  and  to 
suggest  what  would  be  wise  policy  re- 
sponses for  the  United  States.  This 
task  force,  organized  by  the  Institute 
for  East  West  Security  Studies,  has 
among  its  membership  some  of  the 
most  experienced  and  knowledgeable 
Americans  who  have  dealt  with  Soviet 
affairs.  So  this  is  a  group,  and  a 
report,  that  deserves  to  be  taken  seri- 
ously. 

In  their  analysis.  Professor  Ullman 
and  Mr.  MacMillan  take  account  of 
the  arg\m»ent  often  heard  that  any  ap- 
parent move  toward  "reform"  in  the 
Soviet  Union  should  be  viewed  with 
suspicion,  the  argument  summed  up  in 
the  homely  precept  that  "a  well-fed 
Russian  bear  may  be  even  more  dan- 
gerous for  the  West  than  one  on  short 
rations." 

In  rejecting  this  view,  their  article 
states: 

Such  a  projection  may  someday  be  valid. 
But  that  would  be  many  years  from  now, 
and  if  Mr.  Gorbachev  succeeded  in  his  plans 
the  Soviet  'Onion  would  likely  by  then  be  a 
considerably  changed  society  with  a  growing 
stake  in  a  moderate  international  order. 
Thus  any  risks  for  the  West  in  Mr.  Gorba- 
chev's success  would  more  than  be  balanced 
by  the  likely  benefits. 

Professor  Ullman  and  Mr.  MacMil- 
lan cite  chapter  and  verse  to  demon- 
strate that  Mr.  Gorbachev  "has  begun 
to  move  Soviet  policy  In  a  number  of 
directions  that  are  broadly  compatible 
with  longstanding  Western  inter- 
ests"—in  agreeing  to  the  U.S.  proposal 
to  eliminate  all  intermediate  range  nu- 
clear missiles:  in  accepting  onsite  in- 
spections for  verification  of  nuclear  re- 
ductions; and  In  revising  long  estab- 
lished Soviet  precepts  on  reductions  of 
conventional  forces  in  Europe. 

The  same  appears  to  be  true  In 
Soviet  domestic  policy,  where  Gorba- 
chev's leadership  has  sought  to  move 
the  Soviet  internal  economy  in  direc- 
tions that  will  enable  it  to  respond  to 
market  forces.  Improvements  in  the 
area  of  human  rights  have  t)een  widely 
reported  and  stand  at  the  heart  of  the 
glasnost  that  has  become  the  signa- 
ture of  Gorbachev's  policy. 

Mr.  MacMillan  and  Professor 
Ullman  conclude: 


None  of  these  suggested  measures  is  irre- 
versible. None  will  weaken  the 
West  .  .  .  Where  they  strengthen  the 
Soviet  Union  they  strengthen  those  ele- 
ments that  most  want  to  move  Soviet  socie- 
ty in  directions  that  further  long-run  West- 
em  interests  In  a  moderate  international 
order. 

In  short,  while  we  should  continue 
to  be  realistic  in  our  appraisal  of  these 
changes,  there  is  every  reason,  on  the 
basis  of  careful,  clear-eyed  analysis,  to 
hope  for  their  success  as  being  in  our 
own  national  interest,  as  well  as  that 
of  the  people  of  the  Soviet  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  article 
from  today's  New  York  Times  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  7,  1987] 

America's  Self-Interest  in  Helping 

Gorbachev 

(By  Whitney  MacMillan  and  Richard  H. 
Ullman) 

Mikhail  S.  Gorbachev's  remarkable  ef- 
forts to  transform  the  Soviet  economy— and. 
perforce.  Soviet  society— have  captured  the 
attention  of  the  American  public.  That  is 
scarcely  news.  But  what  is  striking  Is  the 
breadth  of  the  developing  consensus  among 
knowledgeable  Americans  that  it  is  very 
much  in  the  interest  of  the  goal  of  Ameri- 
can policy  to  help  him. 

Over  the  last  six  months,  a  37-member 
task  force,  called  together  by  the  New  York- 
based  Institute  for  East-West  Security  Stud- 
ies (we  are  both  members),  has  been  meet- 
ing to  assess  the  Soviet  reforms  and  to  sug- 
gest policy  responses  for  the  United  States. 
The  group  will  present  its  report  at  an  inter- 
national conference  in  St.  Paul.  Minn.,  next 
weekend. 

Among  the  members  are  former  officials 
of  several  recent  administrations,  including 
Ronald  Reagan's.  At  the  outset,  many  were 
skeptical  that  Mr.  Gorbachev  Intended  fun- 
damental changes.  But  last  June's  meeting 
of  the  Communist  Party's  Central  Commit- 
tee convincingly  demonstrated  not  only  the 
far-reaching  nature  of  his  agenda  but  also 
that  he  enjoys  sufficient  support  to  set 
change  in  motion. 

The  task  force's  consensus  view- that  it  is 
an  American  interest  to  encourage  Mr.  Gor- 
bachev's reforms— was  not  a  foregone  con- 
clusion. Against  it  was  the  argument  that  a 
well-fed  Russian  bear  may  be  even  more 
dangerous  for  the  West  than  one  on  short 
rations. 

If  the  Soviet  Union  provided  a  formidable 
threat  when  its  economy  was  woefully  Inef- 
ficient, the  threat  might  only  be  magnified 
when  higher  productivity  meamt  fewer  eco- 
nomic constraints  on  Soviet  power. 

Such  a  projection  may  someday  be  valid. 
But  that  would  be  many  years  from  now, 
and  if  Mr.  Gorbachev  succeeded  in  his  plans 
the  Soviet  Union  would  likely  by  then  be  a 
considerably  changed  society  with  a  growing 
stake  in  a  moderate  international  order. 
Thus  any  risks  for  the  West  in  Mr.  Gorba- 
chev's success  would  more  than  be  balanced 
by  the  likely  benefits. 

To  succeed,  Mr.  Gorbachev  needs  not 
merely  to  channel  resources  away  from  the 
military  sector  toward  civilian  consumption 
but  toward  civilian  investment  as  well.  He 
also  needs  to  provide  much  more  scope  for 


entrepreneurial  creativity.  That  means 
giving  the  individual  managers  of  factories 
and  farms  a  larger  voice  in  aUocating  re- 
sources and  freedom  from  control  by  a 
heavy  and  deadening  central  bureaucracy. 

As  Mr.  Gorbachev  has  emphasized  in  his 
public  pronouncements,  that  means  intro- 
ducing something  approaching  market 
mechanisms  in  the  place  of  rigid  price  and 
quantity  controls.  It  also  means  the  wide- 
spread adoption  of  information  technologies 
that  are  Incompatible  with  the  secretive, 
closed  society  that  has  until  now  lieen  syn- 
onymous with  Soviet  rule. 

Teaching  old  bureaucracies  new  tricks  is 
scarcely  new.  Mr.  Gorbachev  has  made  clear 
that  he  seeks  not  merely  to  induce  the  Com- 
munist Party  apparatus  and  economic  plan- 
ners to  behave  in  radically  different  ways 
but  also  to  curb  the  powers  of  the  military 
and  the  internal  security  services. 

Mr.  Gorbachev  has  also  made  it  clear  that 
in  his  view  restructuring  the  economy  re- 
quires international  stability.  That  is  not 
simply  because  higher  spending  on  arms  ab- 
sorbs vitally  needed  resources.  Unstated,  but 
surely  on  his  mind,  is  the  danger  that  if  the 
security  apparatus  can  point  to  a  growing 
threat  from  abroad,  or  if  it  can  allege  that 
he  has  allowed  the  Soviet  Union  to  fall  seri- 
ously behind  the  United  States  in  military 
preparedness,  it  might  use  such  arguments 
to  unseat  him. 

During  the  last  year,  while  Mr.  Gorbachev 
has  been  consolidating  his  power,  he  has 
begun  to  move  Soviet  policy  in  a  number  of 
directions  that  are  broadly  compatible  with 
long-standing  Western  interests. 

In  the  military  realm,  he  has  accepted 
President  Reagan's  proposal  for  eliminating 
all  intermediate-range  nuclear  missiles.  In 
so  doing,  he  will  have  to  scrap  several  times 
the  number  of  warheads  Mr.  Resigan  wiU. 
Moreover,  he  has  also  agreed  to  intrusive 
on-site  inspections,  heretofore  anathema  to 
the  Soviet  Union. 

Perhaps  even  more  significant,  Mr.  Gorba- 
chev has  raised  the  prospect  that  Moscow 
might  accept  asymmetrical  reductions  of 
conventional  forces  in  Europe,  and  he  has 
suggested  that  "sufficiency."  rather  than 
superiority  over  or  parity  with  the  West, 
should  be  the  appropriate  measure  for 
structuring  Soviet  military  forces. 

On  his  economic  agenda,  Mr.  Gorbachev 
has  come  forward  with  proposals  for  making 
the  Soviet  internal  economy  responsive  to 
market  forces  and  for  substantially  increas- 
ing Soviet  participation  in  the  international 
economy.  In  the  area  of  human  rights,  he 
has  introduced  a  degree  of  openness  and  tol- 
eration of  dissent  that  would  have  seemed 
unthinkable  when  he  came  to  power  two 
and  one-half  years  ago.  And  there  are  signs 
that  there  will  soon  be  a  substantial  easing 
of  the  barriers  that  now  prevent  Soviet  citi- 
zens from  emigrating. 

The  West  should  welcome  these  measures 
as' significant.  While  their  long-term  success 
is  obviously  uncertain,  they  nevertheless 
hold  out  the  promise  of  a  further  modera- 
tion of  Soviet  power  and  an  opportunity  not 
only  to  develop  additional  areas  of  East- 
West  cooperation  but  to  institutionalize 
them  so  as  to  make  it  more  likely  that  they 
will  survive  changes  in  the  leadership  of 
both  superpowers. 

Mr.  Gorbachev's  programs  are  not  unop- 
posed. Resistance  seems  to  be  coming  from 
just  those  circles  that  are  most  fearful  of 
and  hostile  to  the  West.  If  he  were  to  fail, 
his  successor  would  be  likely  to  come  from 
those  circles.  The  West  should  therefore 
seek  to  strengthen  his  hand.  The  task  force 
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reached  that  conclusion  in  full  awareness, 
however,  that  the  game  now  being  played 
out  in  Moscow  Is  very  much  a  Soviet  con- 
test, with  local  rules  and  local  prizes.  The 
West  is  likely  to  have  only  marginal  influ- 
ence over  its  outcome.  But  the  stakes  for 
the  West  are  such  that  the  margins  are  im- 
portant. 

The  chances  for  effective  influence  are 
probably  greatest  In  the  security  sphere. 
Mr.  Gorbachev  sorely  needs  to  cut  military 
spending.  This  priority  might  make  it  possi- 
ble to  reduce  conventional  force  levels,  espe- 
cially in  Europe,  and  in  doing  so  eliminate 
some  of  the  forces— in  particular,  forward- 
based  armored  units— that  pose  the  greatest 
threat  of  surprise  attack. 

Similar  motivations— most  notably  the 
desire  to  avoid  a  costly  race  to  deploy  de- 
fenses sigainst  missile  attacks— might  make 
possible  the  rapid  conclusion  of  an  agree- 
ment that  combined  deep  reductions  in  stra- 
tegic offensive  nuclear  forces  with  a  reaffir- 
mation of  the  existing  SALT  I  treaty  so  as 
to  assure  that  any  research  on  strategic  de- 
fensive systems  is  within  permissible 
bounds. 

Within  the  economic  sphere.  Western  gov- 
ernments and  companies  should  welcome 
Soviet  efforts  to  develop  the  legal  founda- 
tions for  a  system  of  equitable  joint  ven- 
tures. And  while  Western  governments 
should  not  subsidize  credits,  neither  should 
they  oppose  the  extension  of  credits  at  com- 
mercial rates. 

If  Moscow  continues  to  demonstrate 
heightened  respect  for  human  rights.  Con- 
gress should  bring  United  States  policy  into 
line  with  that  of  our  allies  by  repealing  the 
Jackson-Vanik  and  Stevenson  amendments 
restricting  trade  and  credits.  Except  in  the 
precisely  defined  area  of  strategic  technol- 
ogies, East-West  trade  should  be  expanded. 

Finally,  if  the  Soviet  Union  demonstrates 
that  operational  decentralization  of  the 
economy  is  genuine,  so  that  prices  reflect 
costs  and  commercial  information  is  freely 
available,  the  West  should  respond  favor- 
ably to  Soviet  initiatives  such  as  requests 
for  observer  status  in  international  trading 
and  monetary  organizations  that  would  tie 
Moscow  more  closely  into  the  world  econo- 
my. 

None  of  these  suggested  measures  is  irre- 
versible. None  will  weaken  the  West.  All  are 
worth  taking  whether  or  not  Mr.  Gorba- 
chev's reforms  turn  out  to  be  deep-seated 
and  long-lasting.  Where  they  strengthen 
the  Soviet  Union  they  strengthen  those  ele- 
ments that  most  want  to  move  Soviet  socie- 
ty in  directions  that  further  long-run  West- 
em  interests  in  a  moderate  international 
order. 

The  changes  now  under  way  as  Mr.  Gor- 
bachev attempts  to  modernize  and  liberalize 
the  Soviet  Union  are  among  the  most  en- 
eounginc  developments  of  our  era.  The 
West  should  always  realistically  appraise 
them,  but  it  should  also  hope  for  their  suc- 


IN  MEMORY  OP  THOMAS  E. 
KEPPLE 

Mr.  DODD.  Mr.  President.  I  would 
like  to  pay  tribute  to  a  long-time  con- 
stituent of  mine.  Thomas  E.  Kepple. 
who  passed  away  on  September  22  at 
the  age  of  74. 

A  resident  of  Stonington.  CT.  Ii4r. 
Kepple  loyally  served  his  community 
and  State  as  an  active  member  of  the 
Southeastern  Council  on  Alcoholism 


and  Drug  Dependence.  Inc.  He  was  de- 
voted to  the  fight  against  drug  and  al- 
cohol abuse. 

Mr.  Kepple  proudly  served  his  coiui- 
try  as  a  member  of  the  93rd  Armored 
Division  during  World  War  II  and 
later  as  an  integral  player  in  the  devel- 
opment and  maintenance  of  our  Na- 
tion's defense  system  as  an  employee 
of  the  Electric  Boat  Division  of  Gener- 
al Dynamics. 

Mr.  Kepple  was  an  outstanding  citi- 
zen. His  commitment  to  his  communi- 
ty. State  and  country  are  a  fine  exam- 
ple for  all  in  Connecticut. 

I  offer  my  deepest  condolences  to 
the  Kepple  family.  My  thoughts  and 
prayers  are  with  them. 


DEATH  OP  THOMAS 
D'ALESANDRO.  JR. 

Mr.  DODD.  Mr.  President,  it  is  with 
great  sadness  that  I  rise  today  to  re- 
member Thomas  D'Alesandro.  Jr..  a 
great  American,  and  the  father  of  a 
good  friend  of  mine,  Congresswoman 
Nancy  Pelosi.  Tommy,  as  everyone 
Itnew  him.  passed  away  during  the 
August  recess,  leaving  behind  a  host  of 
admirers  who  were  touched  by  his  life 
and  its  many  achievements.  Others 
before  me  have  done  an  excellent  job 
of  enumerating  his  many  accomplish- 
ments but.  Mr.  President,  I  would  like 
to  take  a  few  moments  today  to  high- 
light again  some  of  the  things  that 
made  Tommy  D'Alesandro  such  an  ex- 
traordinary and  inspiring  individual. 

Tommy  was  a  doer.  He  served  the 
people  of  Baltimore  with  distinction  as 
a  State  delegate,  a  U.S.  Representa- 
tive, and  mayor.  As  a  Member  of  Con- 
gress during  the  New  Deal,  he  went  to 
bat  with  President  Roosevelt  to  get 
jobs  for  his  constituents,  and  was  suc- 
cessful. As  a  three-term  mayor  of  Bal- 
timore, he  worked  to  transform  that 
city  into  the  great  metropolis  it  is 
today.  He  pushed  through  an  urban 
renewal  program  to  revitalize  the 
downtown  area,  and  he  improved 
neighborhoods  by  building  an  unparal- 
leled number  of  schools,  roads,  and 
hospitals.  He  was  responsible  for  the 
development  of  Friendship  Airport, 
which  we  now  know  as  BWI.  And  of 
course  he  brought  the  national  past- 
time  back  to  Baltimore,  as  the  St. 
Louis  Browns  became  the  Baltimore 
Orioles  in  1954. 

Tommy  D'Alesandro's  life  also 
serves  as  a  great  inspirational  exam- 
ple. His  was  the  type  of  success  story 
that  embodies  the  American  dream.  As 
1  of  13  children  of  an  immigrant  labor- 
er, he  had  to  quit  school  at  age  13  to 
earn  money  for  his  family.  He  worked 
in  factories,  he  sold  insurance,  and  he 
continually  nurtured  his  love  for  poli- 
tics. America  is  a  land  of  opportunity, 
because  of  this  all  his  hard  work  paid 
off.  He  rose  from  humble  beginnings 
to  be  a  political  leader  of  national  im- 


portance, to  be  on  familiar  terms  with 
Presidents. 

Despite  his  success  and  fame,  howev- 
er, he  remained  all  his  life  a  man  of 
the  people,  never  forgetting  that  it 
was  his  job  to  serve.  He  never  forgot 
his  roots  among  his  friends  and  neigh- 
bors in  Baltimore's  Little  Italy  section, 
and  he  lived  there  his  entire  life.  Such 
loyalty  is  both  heartening  and  reassur- 
ing in  a  world  where  it  sometimes 
seems  all  too  rare. 

Tommy  instilled  in  his  offsprings 
and  in  others  a  love  for  public  service 
that  will  t>e  perhaps  his  most  lasting 
legacy.  Many  an  aspiring  politician 
began  their  career  under  his  tutelage. 
The  people  of  Baltimore  were  blessed 
when  Tommy's  son,  the  Honorable 
Thomas  D'Alesandro  III  was  elected 
mayor  in  1967.  And  of  course,  it  was 
just  a  few  months  ago  that  Tommy 
D'Alesandro— former  mayor,  former 
Member  of  Congress  sat  in  the  House 
beaming  with  pride  as  his  daughter 
Nancy  Pelosi  took  the  oath  of  office 
as  a  U.S.  Representative. 

I  luiow  that  Tommy  D'Alesandro's 
life,  Mr.  President,  will  continue  to  be 
an  inspiring  example  for  all  of  us.  A 
dedicated  public  servant,  a  loyal  hus- 
band, father,  and  neighbor,  and  a  man 
who  encouraged  others  to  aspire  to 
public  service,  he  will  never  be  re- 
placed, and  he  will  be  greatly  missed. 


REED  BUDGE:  ROCK  OP  THE 
IDAHO  LEGISLATURE 

Mr.  SYMMS.  Mr.  President,  Reed 
Budge,  a  great  leader  in  the  State  of 
Idaho  for  more  than  two  decades,  died 
recently  in  his  hometown  of  Soda 
Springs.  He  was  a  friend  of  mine  and 
he  will  be  missed  by  many  others. 

Thousands  were  influenced  by  his 
life  of  public  service,  his  example  of 
personal  integrity,  and  his  love  for  his 
family  and  friends. 

Reed  was  also  a  dedicated  American 
patriot.  As  he  served  in  the  U.S.  Army 
during  World  War  II  as  a  medic  in  the 
Second  Armored  Division,  his  commit- 
ment to  his  country  earned  him  the 
Purple  Heart,  the  Silver  Star,  and  five 
battle  stars. 

Reed's  greatest  contribution  to  the 
State  of  Idaho  was  his  pervasive  con- 
servative influence  in  the  State  legisla- 
ture for  20  years,  as  he  battled  big  gov- 
ernment and  fought  to  preserve  the 
rights  of  the  individual. 

His  colleagues  in  the  Idaho  Senate 
will  remember  him  as  a  representative 
of  the  people  who  stood  true  to  his 
deep  convictions  of  conservative  prin- 
ciples and  ideals.  The  respect  he  com- 
manded as  the  chairmsin  of  the  Trans- 
portation Committee  and  president 
pro  tern  for  two  terms  made  him  the 
"rock  of  the  Idaho  Legislature." 

Reed  Budge  also  had  a  strong  belief 
in  the  importance  of  family.  While 
serving  in  the  legislature,  he  often  re- 
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turned  home  to  Soda  Springs  on  week- 
ends to  spend  time  hunting  and  fish- 
ing with  those  he  loved  most.  Some  of 
his  most  favored  memories  came  from 
his  experiences  with  his  children  in 
the  Idaho  outdoors,  and,  indeed,  they 
and  his  wonderful  wife  were  his  most 
cherished  friends. 

Mr.  President,  I  have  two  articles 
that  were  published  in  honor  of  Mr. 
Budge;  I  ask  luianlmous  consent  that 
they  be  inserted  in  the  Record  imme- 
diately following  my  remarks,  and  en- 
courage my  colleagues  to  read  them 
and  consider  the  example  set  by  Reed 
Budge. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Budge  Nevkr  Budged  Against  Convictions 
(By  Quane  Kenyon) 

Boise.— Former  state  Senate  power  Reed 
Budge,  who  died  at  his  Soda  Springs  ranch 
at  age  66  last  week,  was  a  fixture— and  a 
power— in  the  Idaho  Legislature  for  20 
years. 

That  he  held  to  his  very  conservative  con- 
victions, no  matter  what,  was  pointed  up  in 
1974. 

Prodded  by  Gov.  Cecil  Andrus,  the  Idaho 
Legislature  was  pushing  through  a  major  re- 
organization of  state  government. 

Over  the  years,  nearly  270  separate  state 
boards,  commissions,  agencies  and  depart- 
ments had  spnuig  up,  and  some  lawmakers 
said  the  huge  number  made  it  almost  impos- 
sible to  govern  them  all  properly. 

McCall  lumberman  Warren  Brown,  then  a 
state  senatOT.  spearheaded  a  series  of  meet- 
ings in  the  summer  of  1973,  preparing  to  re- 
organize state  government  into  no  more 
than  20  executive  departments. 

The  plan  went  before  the  1974  session. 
Legislative  leaders  took  it  to  their  caucuses 
and  got  general  agreement  that  no  one 
would  try  to  tear  it  apart.  The  theory  was 
that  if  anyone  started  making  small 
changes,  the  entire  proposal  would  fall 
apart. 

Budge  stood  almost  alone  in  arguing,  and 
voting  against,  the  reorganization  plan. 

He  told  Senate  members  that  if  they 
thought  it  would  cut  government,  result  in 
less  state  spending  and  fewer  employees, 
they  should  think  again. 

The  Legislature  passed  the  plan  anyway. 
True  to  Budge's  predictions,  state  govern- 
ment continued  to  grow  in  the  1970s,  and 
there  were  no  major  cutbacks  in  the  number 
of  employees  then. 

In  a  generally  conservative  state.  Budge 
could  be  considered  far  more  conservative 
than  most  Idahoans,  and  he  didn't  mind 
standing  alone  when  he  felt  the  other  legis- 
lators were  wrong  or  were  approving  spend- 
ing that  wasn't  absolutely  necessary. 

Budge  served  many  years  as  chairman  of 
the  Senate  Transportation  Committee,  and 
his  intransigence  on  tax  matters  made  it 
futile  even  to  consider  such  legislation  in  his 
committee. 

Budge  was  elected  the  Senate's  presiding 
officer  in  1978  when  Phil  Batt  of  Wilder 
gave  up  the  job  to  run  for  lieutenant  gover- 
nor and  later  governor.  He  held  the  presi- 
dent pro  ton  post  for  four  years,  then  was 
defeated  in  1982  by  the  man  who  stUl  holds 
the  Job,  Sen.  James  Risch  of  Boise. 

Budge  wasn't  happy  over  being  ousted  as 
pro  tem  by  Risch.  But  he  didn't  take  it  out 
on  anyone  and  quitely  went  back  to  being 


chairman  of  Transportation  and  represent- 
ing the  southeastern  comer  of  the  state. 

Partly  because  of  his  opposition  to 
Andrus'  programs,  the  governor  in  1976  per- 
sonally went  into  Budge's  district  to  cam- 
paign for  his  Democrat  opponent,  J.  David 
Roberts  of  Preston.  Budge  won,  anyway. 
6,227-4,287  and  never  was  seriously  chal- 
lenged again. 

He  was  a  rugged  outdoorsman.  and  often 
during  his  legislative  service  would  leave  the 
weekend  parties,  lobbying  efforts  and  din- 
ners to  the  others  and  return  to  his  ranch. 
After  a  weekend  at  home,  he  came  back  and 
talked  about  enjoying  riding  the  range  in 
sub-zero  temperatures  more  than-  taking 
part  in  city  diversions. 

Ex-Legislator  Dies  After  Heart  Attack 

Soda  Springs.— Former  state  Sen.  Reed 
Budge,  a  veteran  of  20  years  in  the  Idaho 
Legislature  and  two  terms  as  Senate  presi- 
dent pro  tem,  died  Friday  of  an  apparent 
heart  attack.  He  was  66. 

Relatives  said  Budge,  who  had  been  in 
good  health,  was  stricken  at  his  Soda 
Springs  home  about  1:30  p.m.  and  died  a 
short  time  later  at  Caribou  Memorial  Hospi- 
tal. 

Budge,  the  grandson  of  one  of  Idaho's 
early  pioneers  and  political  leaders,  was  ap- 
pointed to  the  Idaho-  Senate  in  1967  while 
he  served  as  a  Caribou  County  commission- 
er. He  retired  from  the  Senate  after  the 
1986  session. 

Budge  was  elected  Senate  president  pro 
tem  late  in  1978  and  served  in  that  office 
through  the  1982  session.  For  many  years. 
Budge  was  chairman  of  the  Senate  Trans- 
portation Committee. 

Political  colleagues  were  saddened  by 
Budge's  death,  and  remembered  Budge  as 
an  extremely  honest,  and  unflinchingly  con- 
servative, lawmaker. 

■'Reed  had  been  involved  in  politics  in 
Idaho  for  more  years  than  I  can  count," 
Idaho  Republican  Party  Chairman  Blake 
Hall  said  Saturday.  Hall  described  Budge's 
death  as  a  "tremendous  loss." 

"I  felt  like  he  was  one  of  the  most  consist- 
ent conservative  senators  that  I  had  the  op- 
portunity to  work  with,"  said  Sen.  Mark 
Ricks,  R-Rexburg,  the  Senate's  Majority 
Leader,  "He  did  not  yield  to  special  interest 
groups." 

Budge  served  as  pro  tem  during  extremely 
difficult  fiscal  times.  Ricks  said,  and  saved 
Idaho  taxpayers  millions  of  dollars  during 
that  time. 

"He  was  a  good  leader  for  that  period  of 
time,"  he  said.  "He  was  very  thorough  and 
consistent." 

Sen.  James  Risch,  R-Bolse,  who  succeeded 
Budge  as  pro  tem  in  1982.  said  he  was 
shocked  by  Budge's  sudden  passing. 

"It's  a  great  loss  to  the  Republican 
Party— there's  no  question  about  that," 
Risch  said. 

Risch  described  Budge  as  a  "very  honest 
man  and  very  true  to  his  convictions," 
which  was  reflected  in  his  career  as  pro  tem. 

"His  leadership  was  geared  toward  moving 
the  state  toward  his  conservative  philoso- 
phy," Risch  said. 

Contrary  to  his  image  in  the  media.  Budge 
"was  a  very  warm  person,  a  very  caring 
person."  who  interacted  well  with  people. 
Risch  said. 

Sen.  Dennis  Hansen,  the  Soda  Springs  Re- 
publican who  succeeded  Budge  last  Novem- 
ber, said  he  received  a  great  deal  of  support 
from  Budge. 


"It  was  nice  last  year,  a  few  times,  to  lean 
on  him,"  Hansen  said.  "He  did  help  me  a 
lot." 

Hansen  said  he  called  Budge  for  guidance 
several  times  last  session.  While  he  offered 
background  and  advice.  Hansen  said  Budge  . 
never  pressured  his  voting  decisions.  Like- 
wise, Budge  did  not  try  to  exert  influence 
through  Hansen,  the  freshman  senator  said. 

"I  had  to  initiate  it,  and  when  I  did,  he 
was  very  helpful,"  Hansen  said. 

Hansen  also  praised  Budge  as  a  "valiant 
fighter"  for  his  convictions. 

"I  know  he  put  in  an  awful  lot  of  hours 
outside  of  the  legislative  session  working  for 
the  people,"  he  said. 

Budge's  unwavering  devotion  to  conserva- 
tive causes  was  the  object  of  humor  at  his 
retirement  roast  in  Preston  earlier  this  year. 
Lt.  Gov.  C.L.  "Butch"  Otter,  who  served  as  a 
senate  page  while  Budge  was  in  office,  said 
the  first  thing  he  heard  about  Budge  was 
that  "he  can't  read  and  won't  budge." 

"You  always  knew  where  he  stood."  he 
added. 

Budge's  son  Randy  also  noted  that  his  fa- 
ther's conservative  leanings  made  him  more 
than  a  few  political  enemies. 

"When  dad  was  considering  running  for 
re-election,  he  weighed  his  campaign  fund 
against  his  retirement  fund,"  Randy  Budge 
said  at  the  roast.  "When  he  got  seven  con- 
tributors to  his  retirement  fund,  he  figured 
it  was  time  to  quit.  The  seven  were  Gov. 
Andrus,  Gov.  Evans,  the  AFL-CIO,  the  lEA. 
Idaho  Fish  and  Game.  Sierra  Club  and  the 
NAACP." 

Despite  philosophical  differences  with  the 
conservative  Budge,  area  Democrats  said 
they  enjoyed  good  personal  relations  with 
him. 

Former  governor  John  Evans,  who  was 
chief  executive  of  the  state  from  1977  until 
last  year,  said  Saturday  of  Budge:  "Idaho 
has  lost  a  true  friend  and  leader." 

The  Malad  native  recalled  that  he  and 
Budge  went  to  the  Legislature  together  in 
1967  and  were  very  close  friends,  "even 
though  we  were  on  opposite  sides  of  the 
fence." 

"I  always  had  high  respect  for  his  hones- 
ty, integrity  and  his  drive  to  accomplish 
things  important  to  Idaho  and  its  people. 

"'And  while  we  very  seldom  voted  alike  on 
any  issue,  I  continue  to  hold  him  in  high  re- 
spect," Evans  said. 

Sen.  C.E.  "Chick"  Bilyeu,  D-Pocatello, 
said  Budge  was  governed  by  "a  very  strong 
set  of  principles  that  he  believed  in  .  .  . 

"He  was  a  lot  of  fun  to  be  around,"  Bilyeu 
said.  "We  got  along  well  personally,  al- 
though our  political  views  were  different." 

Sen.  Bert  Marley.  D-McCammon,  said 
consistency  was  one  of  Budge's  hallmarks. 
However.  Budge  would  not  hold  grudges 
over  political  disagreements. 

"He  was  always  friendly  to  me,"  Marley 
said.  ""You  could  disagree  with  him  and  still 
like  him." 

Budge,  a  livestockman,  was  a  much-deco- 
rated World  War  II  veteran.  As  a  young 
medic,  he  landed  with  the  2nd  Armored  Di- 
vision on  Omaha  Beach. 

Later,  he  was  wounded  in  the  Battle  of 
the  Bulge  and  earned  five  battle  stars,  the 
Purple  Heart  and  the  SUver  Star. 

After  the  war,  he  took  over  a  huge  but 
broke  family  livestock  operation  and  put  it 
back  into  the  black. 

Budge  was  one  of  the  Senate's  most  con- 
servative members,  but  was  extremely  popu- 
lar in  his  eastern  Idaho  voting  district, 
which  most  of  the  time  covered  the  south- 
eastern comer  of  the  state. 
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In  1974.  Gov.  Cecil  Andrus  won  a  landslide 
victory.  Two  years  later,  he  came  to  Soda 
Springs  to  personally  campaigr)  for  Budge's 
opponent,  hoping  to  unseat  a  conservative 
Republican  who  had  opposed  many  of  his 
programs.  But  Budge  won  by  20  percentage 
points,  and  never  wtis  seriously  threatened 
when  he  retired  in  198«. 

Budge  was  a  member  of  a  pioneer  Idaho 
family.  William  Budge,  a  Scotsman  who 
emigrated  to  the  United  SUtes  in  1S60  as  a 
convert  to  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints,  was  sent  by  the  church 
in  18M  to  colonize  Utah's  Cache  VaUey. 

Two  years  later,  he  moved  into  Idaho  Ter- 
ritory's Bear  Lake  country. 

William  Budge,  who  served  in  the  territo- 
rial legislature,  had  three  wives  and  36  chil- 
dren, including  some  of  Idaho's  best-luiown 
political  names. 

Alfred  Budge  was  chief  Justice  of  the 
Idaho  Supreme  Court.  Alfred's  sons  includ- 
ed Hamer  Budge,  who  served  four  terms  as 
Idaho's  2nd  District  congressman,  and 
Walter  Budge,  former  Utah  attorney  gener- 
al. Reed  Budge's  father,  was  one  of  15  chil- 
dren of  William  Budge's  third  wife. 

He  is  survived  by  this  wife  of  Soda 
Springs,  and  three  sons  and  two  daughters. 
Funeral  services  will  be  Tuesday  at  noon  at 
the  Soda  Springs  LDS  Stake  Center  with 
Bishop  Jack  Christensen  officiating. 


COMMENDING  LT.  COL.  SAVA  M. 
STEPANOVITCH,  U.S.  ARMY. 
UPON  HIS  RETIREMENT 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  and  the  American  people 
Lt.  Col.  Sava  M.  Stepanovitch's  ex- 
traordinary contributions  to  the 
United  States  of  America  and  to  the 
cause  of  freedom.  Colonel  Stepano- 
vitch's story  is  the  story  of  a  profes- 
sional soldier— a  warrier  of  great  cour- 
age and  ability— who  has  risked  his  life 
in  the  service  of  the  ideals  of  liberty  in 
widely  varied  assignments  in  the 
armies  of  three  countries. 

Colonel  Stepanovitch  retired  from 
the  U.S.  Army  on  September  13.  1987. 
He  has  left  his  current  assigrmient  as 
Chief  ot  the  U.S.  Army  Europe/NATO 
Central  Army  Group  Liaison  Mission 
to  the  Commander-in-Chief  French 
Forces  in  Germany  and  1st  French 
Army  (France)  to  enjoy  civilian  life  for 
the  first  time  since  jiist  after  the  con- 
clusion of  World  War  II. 

He  takes  with  him  decorations  for 
valor  in  combat  from  three  armies— 
the  Royal  Yugoslavian  Army  for  his 
service  against  Nazi  forces  during 
World  War  n.  the  French  Army  for 
his  service  against  the  Viet  Minh  in 
Indochina  and  the  insurgent  forces  in 
Algeria,  and  the  U.S.  Army  for  his 
service  against  Viet  Cong  and  North 
Vietnamese  forces  in  South  Vietnam. 
He  also  takes  with  him  awards  for  out- 
standing performance  In  highly  sensi- 
tive staff  positions  from  the  United 
States— the  Joint  Service  Commenda- 
tion Medal— and  Prance— the  National 
Order  of  the  Legion  D'Honneur. 

This  notable  achievement  caps  a 
long,  brilliant,  and  varied  career  which 
began  when  Colonel  Stepanovitch  was 


bom  in  Novisad.  Yugoslavia,  on  Janu- 
ary 2,  1927.  At  the  age  of  15.  he  enlist- 
ed in  the  Yugoslavian  Royal  Army.  He 
served  in  the  royal  forces,  known  as 
the  Chetnlks,  taking  part  in  a  number 
of  battles,  receiving  decorations  for 
bravery  under  fire,  and  was  promoted 
to  the  rank  of  sergeant  cadet.  During 
this  period,  he  was  responsible  for 
saving  at  least  12  U.S.  Army  Air  Corps 
crewmen  who  had  to  ball  out  over 
Nazi-occupied  Yugoslavia.  Seriously 
wounded  in  action  against  Nazi  forces 
in  February  1945.  he  was  evacuated  to 
Italy,  where  he  recovered  in  a  U.S. 
military  hospital. 

After  release  from  the  hospital,  he 
traveled  to  Prance,  where  he  complet- 
ed school  at  the  Lycee  Lakanal.  He 
then  entered  the  French  military 
academy.  St.  Cyr,  receiving  a  commis- 
sion in  the  French  Army  upon  his 
graduation  in  1951.  Following  comple- 
tion of  the  French  Army's  Advanced 
Cavalry  Armor  School  at  Samur,  he 
was  assigned  to  the  French  expedition- 
ary force  in  Indochina. 

Serving  in  Indochina  from  1953  to 
1955.  he  was  awarded  the  War  Cross  of 
the  Foreign  Theaters  of  War  with 
bronze  star,  having  been  mentioned  in 
brigade  orders  for  "his  enthusiasm 
and  disregard  of  danger"  as  a  young 
armored  car  platoon  leader.  In  Indo- 
china, he  was  assigned  to  the  French 
Foreign  Legion  1st  Cavalry  Regiment, 
the  1st  Amphibious  Group,  and  the  2d 
Paratrooper  Battalion. 

Following  his  Indochina  tour.  Lieu- 
tenant Stepanovitch  was  assigned  to 
Algeria,  where  he  served  in  the  2d  Mo- 
torized Saharan  Company  of  the  For- 
eign Legion  and  in  the  Group  Com- 
mando Paratroop  General  Reserves. 
He  received  three  decorations  for  valor 
in  combat  during  this  period  of  Algeri- 
an service. 

For  his  services  as  an  armored  car 
platoon  leader,  he  was  awarded  the 
Cross  for  Military  Valor  with  sliver 
gilt,  having  been  cited  In  corps  orders 
for  his  "outstanding  and  imusual  de- 
termination and  courage."  He  received 
two  other  awards  of  the  Cross  for  Mili- 
tary Valor  with  sliver  star  for  subse- 
quent actions,  in  which  he  was  de- 
scribed as  being  "incessantly  in  the 
forefront  of  every  fight,  being  always 
exemplary  by  his  utter  disregard  of 
danger." 

In  1961,  Lieutenant  Stepanovitch  re- 
signed from  the  French  Army  and 
came  to  the  United  States  to  start  a 
new  life.  Upon  his  arrival,  he  contact- 
ed Gen.  William  B.  Rosson,  whom  he 
had  known  in  Indochina  as  a  result  of 
Rosson's  service  as  a  U.S.  liaison  offi- 
cer with  the  Saigon  headquarters  of 
the  French  Commander  in  Chief  for 
Indochina. 

I  ask  that  an  excerpt  from  a  letter 
from  General  Rosson  who  then 
headed  the  U.S.  Army's  special  war- 
fare  activities    In   the   Pentagon,    be 


printed  in  the  Record  immediately  fol- 
lowing these  remarks. 

As  that  letter  indicates,  Colonel  Ste- 
panovitch served  his  adopted  country 
with  extraordinary  distinction,  he  re- 
ceived the  SUver  Star,  the  Bronze  Star 
with  "V"  device  and  three  oak  leaf 
clusters,  and  the  Air  Medal  with  "V" 
device  and  six  oak  leaf  clusters  for  his 
service  in  Vietnam.  I  ask  that  the  cita- 
tion accompanying  that  award  be  re- 
printed as  well. 

The  American  people  owe  this  dis- 
tinguished soldier  a  debt  of  gratitude, 
and  their  sincere  thanks  for  a  Job  well 
done.  His  service  on  the  battlefield,  in 
the  classroom,  and  as  a  soldier-diplo- 
mat should  serve  as  a  model  and  inspi- 
ration for  aspiring  officers.  And, 
indeed,  all  Americans  wish  him  the 
best  In  his  civilian  pursuits.  In  confi- 
dence that  he  will  be  as  successful  In 
his  next  endeavors  as  he  has  been  as  a 
solider. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  From  am  Accost  20,  1987  Letter 
From  General  Rosson  (Retired) 
.  .  It  became  evident  that  Stepanovitch 
wished  to  resume  military  service  as  an  offi- 
cer in  the  US  Army.  Unfortunately,  regula- 
tions were  such  as  all  but  to  rule  out  this 
possibility.  Moreover,  it  also  became  evident 
that  his  command  of  English  was  so  limited 
as  to  require  appreciable  upgrading. 

"With  the  help  of  several  officers  in  my 
[Rosson's]  organization  who  took  an  inter- 
est in  Stepanovitch,  wheels  were  set  in 
motion  to  explore  the  feasibility  of  a  special 
commission,  to  arrange  instruction  in  Eng- 
lish (eventually  at  Georgetown  University) 
and  to  enquire  as  to  whether  the  CIA  might 
wish  to  interview  him.  Whereas  the  latter 
initiative  produced  several  discussions,  and 
whereas  Stepanovitch  signified  to  me  at  one 
stage  that  he  was  considering  seriously  a 
proposal  made  to  him  by  the  CIA.  he  decid- 
ed ultimately  against  accepting  it.  .  .  . 

"During  this  same  period  the  Army's  spe- 
cial warfare  directorate  within  my  [Ros- 
son's] organization  was  able  to  employ  Ste- 
panovitch as  a  civilian  consultant  on  coun- 
terinsurgency.  thtis  capitalizing  on  his  expe- 
rience in  Indochina  and  North  Africa. 
(President  Kennedy's  emphasis  on  counter- 
insurgency  at  the  time  provided  a  receptive 
environment  for  utilization  of  individuals 
who  possessed  desired  qualifications.)  He 
worked  with  a  contract  group  located  at 
American  University,  devoting  much  of  his 
effort  to  producing  documents  for  army 
counterinsurgency  education  and  training. 
He  also  worked  with  the  U.S.  Army  Special 
Warfare  Center  and  School  at  Fort  Bragg, 
North  Carolina. 

"This  was  Stepanovitch's  status  when  I 
[Rosson]  left  the  Pentagon  for  reassign- 
ment in  July  1963.  Before  my  departure, 
however,  I  conferred  with  both  the  Secre- 
tary of  the  Army  and  the  Chief  of  Staff  of 
the  Army  concerning  him,  and  urged  that 
consideration  be  given  to  granting  him  a 
special  direct  commission  based  upon  his  ex- 
perience and  his  potential.  Early  in  1965  he 
was  commissioned  as  a  captain.  I  do  not 
know  the  provisions  under  which  the  com- 
mission was  approved,  but  I  recall  meeting 
him  at  Fort  Bragg  soon  thereafter  where  he 
was  serving  with  the  special  warfare  center. 


We  made  a  parachute  Jump  together  on 
that  occasion,  and  I  suspect  that  it  was  the 
first  Jump  he  had  made  since  leaving  the 
French  Army.  .  .  . 

"All  of  Stepanovitch's  service  in  Vietnam 
as  an  officer  of  the  U.S.  Army  occurred 
during  periods  when  I  was  assigned  there  as 
well.  I  recall  his  having  been  an  advisor  to 
South  Vietnamese  Airborne  Division.  1966; 
the  S-2  (intelligence  officer)  of  a  battalion 
of  the  1st  Brigade,  101st  Airborne  Division, 
1967;  and  an  assistant  operations  officer  on 
the  staff  of  the  aforementioned  brigade, 
1968.  In  all  Of  these  assignments  his  knowl- 
edge of  Vietnam  and  of  the  Vietnamese 
people  enabled  him  to  contribute  impor- 
tantly to  plans  and  operations  involving 
interface  with  South  Vietnamese  units  and 
the  civUlan  population.  As  commander  of 
the  corps-level  force  to  which  the  1st  Bri- 
gade. 101st  Airborne  Division  was  assigned. 
It  was  my  honor  to  decorate  him  with  the 
Silver  Star  for  gallantry  in  action,  and  I  was 
aware  of  two  other  acts  of  valor  for  which 
he  was  awarded  the  Bronze  Star.  When  he 
was  serving  with  the  U.S.  Army  Special 
Forces  unit  in  Thailand  in  1971.  I  observed 
his  experience  and  professionalism  at  work 
during  the  course  of  a  field  visit  made  when 
I  (Rosson]  held  the  post  of  commander  in 
chief.  U.S.  Army  Pacific." 

The  following  description  from  the 
August  25,  1968  citation  for  his  Silver  Star 
award  illustrates  the  the  level  of  heroism  he 
displayed: 

"For  gallantry  in  action  in  the  Republic  of 
Vietnam  on  7  October  1967.  At  2000  hours 
on  7  October  1967.  the  Tactical  Command 
Post  of  the  Jd  Battalion  (airborne)  327th  In- 
fantry, located  near  Chu  Lai.  Republic  of 
Vietnam,  received  a  heavy  ground  attack 
with  grenades  and  B40  rockets.  The  initial 
attack  was  on  the  perimeter  outposts  near- 
est the  battalion  command  post  and  spread 
to  other  outposts  around  the  perimeter. 
Captain  Stepanovitch  Immediately  moved  to 
the  outposts  receiving  the  Initial  attack.  .  .  . 
By  this  time  the  intensity  of  the  attack  had 
grown  to  a  full  assault  on  these  positions. 
With  complete  disregard  for  his  own  safety. 
Captain  Stepanovitch  moved  from  position 
to  position,  directing  fire  and  attempting  to 
organize  the  situation.  ...  He  directed  fire, 
established  communications,  and  controlled 
the  ammunition  resupply  until  reinforce- 
ments could  be  deployed,  and  friendly  mor- 
tars and  artillery  effectively  employed  to 
halt  the  attack.  His  conduct  and  leadership 
under  fire  were  inspirational  in  halting  the 
attack  without  further  loss  to  friendly 
troops." 


NATIONAL  EMPLOY  THE  HANDI- 
CAP WEEK— OCTOBER  4-10.  1987 

Mr.  DOLE.  Mr.  President,  each  year 
In  October  we  celebrate  "National 
Employ  the  Handicapped  Week"  to 
focus  national  attention  on  creating 
job  opportunities  for  the  disabled.  Em- 
ployment is  the  key  to  full  participa- 
tion in  American  society.  Without  a 
job  and  the  money  It  brings  In.  we 
become  dependent  on  society  Instead 
of  contributing  to  It. 

When  we  enacted  the  imemploy- 
ment  rate  the  disabled  population  was 
approximately  70  percent.  That  was 
about  10  times  the  national  average. 

Since  then,  the  Federal  Government 
has  attacked  the  problem  on  several 
fronts.  We  passed  laws  prohibiting  dis- 


crimination against  an  Individual 
merely  because  he  or  she  was  disabled. 
We  continue  to  support  programs  to 
help  disabled  individuals  receive  voca- 
tional guidance,  training,  and  assist- 
ance with  placement.  We  passed  tax 
deductions  and  credits  for  employees 
and  employers  to  help  encourage  busi- 
nesses to  hire  the  disabled.  And  we 
also  passed  tax  incentives  to  help  the 
disabled  become  employed  and  remain 
employed.  I  was  pleased  to  play  a  role 
in  helping  enact  a  special  itemized  tax 
deduction    for    the    severely    handi- 

Through  the  President's  Committee 
on  Employment  of  the  Handicapped, 
we  continue  a  significant  publicity 
drive  to  encourage  employers,  includ- 
ing the  Federal  Government,  to  hire 
persons  with  disabilities.  We  are  re- 
viewing our  disability  support  pro- 
grams, such  as  supplemental  security 
income,  to  remove  disincentives  to 
work.  And  we  fund  research  into  reha- 
bilitation engineering  so  that  severely 
disabled  individuals  may  benefit  from 
recent  advances  In  technology. 

As  a  result  of  these  initiatives,  and 
because  employers  realize  that  It 
makes  both  economic  and  social  sense, 
more  disabled  Individuals  are  working 
today  than  ever  before.  Corporations 
and  public  agencies  Interested  In  cut- 
ting costs  are  reviewing  their  disability 
retirement  and  worlunan's  compensa- 
tion programs  and  developing  mecha- 
nisms to  help  disabled  employees 
rettum  to  work.  Some  corporations 
have  even  foimd  it  economical  to  con- 
tract with  rehabilitation  facilities  for 
severely  disabled  individuals  to  work 
onsite  with  the  support  of  rehabilita- 
tion specialists.  I  would  especially  like 
to  commend  two  companies  In  Kansas, 
Quaker  Oats  and  Packer  Plastics,  for 
hiring  some  50  severely  disabled  indi- 
viduals in  a  support  employment  initi- 
ative. The  opportunity  to  work  in  a 
real  work  setting,  and  the  chance  to 
Interact  with  other  employees  who 
may  not  be  disabled,  has  helped  these 
severely  disabled  individuals  to  gain 
the  self-confidence  and  ability  to  suc- 
ceed on  their  own  In  competitive  em- 
ployment. Quaker  Oats  was  so  con- 
vinced about  the  economic  and  social 
value  of  this  experiment  that  they 
produced  a  tape  entitled  "It's  Just 
Good  Business."  I  think  all  of  my  col- 
leagues in  the  Senate  should  see  it. 

But  there  is  still  alot  to  be  done.  A 
1986  Harris  poll  indicated  that  67  per- 
cent of  the  disabled  population  was 
imemployed.  This  is  12  years  after  pas- 
sage of  the  Rehabilitation  Act  and  the 
unemployment  rate  among  disabled 
individuals  is  still  10  times  the  nation- 
al average. 

I  am  not  sure  why  we  have  not  made 
better  headway  against  the  unemploy- 
ment rate.  But  whatever  the  problem 
is,  I  intend  to  be  part  of  the  solution.  I 
look  forward  to  working  with  my  col- 
leagues in  the  Senate,  disability  orga- 


nizations, unions,  and  employers  both 
public  and  private  to  find  the  solu- 
tions with  the  honest  hoiie  that  we 
can  make  significant  liu-oads  against 
the  unemployment  rate  in  the  next  12 
years. 

As  a  nation  we  cannot  afford  eco- 
nomically or  socially,  to  allow  these 
human  resources  to  go  unutilized  and 
dependent  on  society. 

We  made  a  promise  In  1974  that  we 
would  open  the  doors  of  opportimlty 
to  disabled  individuals.  We  have  in 
some  ways,  but  I  think  it  is  time  for  us 
to  renew  that  promise  and  together 
solve  this  problem. 


RETIREMENT  OF  SENATOR 
PROXMIRE 

Mr.  WIRTH.  Mr.  President.  I  rise 
today  to  give  tribute  to  my  friend  and 
colleague,  the  senior  Senator  from 
Wisconsin,  William  Proxmire.  The 
record  Bill  Proxmire  has  amassed  in 
the  U.S.  Senate  throughout  his  30 
years  in  this  Chamber  sets  a  number 
of  standards  those  of  us  who  are  rela- 
tively new  to  this  body  can  only  hope 
to  emulate. 

In  my  mind,  perhaps  Senator  Prox- 
mire's  greatest  role  In  the  Senate  has 
been  his  prescience  of,  and  efforts  to 
battle,  the  Federal  budget  deficit. 
Along  with  many  of  you,  I  believe  that 
one  of  the  very  greatest  challenges 
those  of  us  in  the  Congress  face  today 
is  the  thorny  Issue  of  how  to  deal  with 
the  budget  deficit.  While  our  concern 
about  this  particular  problem  is  cer- 
tainly genuine,  the  relatively  recent 
arrival  of  so  much  concentration  on 
this  issue  stands  in  contrast  to  Bill 
Proxmire's  record  as  a  champion  of 
fiscal  restraint. 

Senator  Proxmire's  famous  "Golden 
Fleece"  awards  have  become  a  focal 
point  for  those  of  us  who  have  tried  to 
spotlight  and  eliminate  waste  any- 
where it  is  found  in  the  Federal  Gov- 
ernment. I  was  recently  reminded  of 
one  of  my  favorite  "Golden  Fleece" 
awards,  which  was  given  in  1977  to  the 
Department  of  Agriculture  for  spend- 
ing $46,000  to  find  out  how  long  it 
takes  to  cool  breakfast.  It  certainly 
has  made  a  difference  in  my  life. 

Bill  Proxmire's  legendary  frugality, 
however,  did  not  end  with  his  role  as  a 
watchdog  on  Government  spending.  I 
think  it  is  particularly  fitting  that, 
after  we  have  just  temporarily  moved 
off  the  debate  concerning  limiting  the 
skyrocketing  cost  of  elections,  we  look 
to  the  example  Bill  has  set  in  his  vari- 
ous campaign  efforts.  In  1976,  for  In- 
stance. Senator  Proxmire  was  elected 
by  a  2-to-l  margin,  having  spent  the 
grand  sum  of  $177.75.  The  1982  cam- 
paign proved  to  be  a  little  easier  on 
the  pocketbook,  costing  a  total  of 
$145.10.  Although  this  is  in  large 
measure  an  indication  of  the  great  af- 
fection the  people  of  Wisconsin  have 
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for  their  beloved  Senator,  It  Is  certain- 
ly a  campaign  spending  record  without 
equal  In  this  age  of  multimillion  dollar 
campaigns. 

As  my  colleagues  have  previously 
noted.  Senator  Proxmire  has  never 
been  timid  about  standing  up  for  his 
beliefs.  His  tenacious  efforts  to  pass 
the  Genocide  Treaty— speaking  on  the 
Senate  floor  on  its  behalf  every  day 
the  Senate  was  in  session  for  19 
years— are  the  stuff  of  legend.  The 
dedication  Bill  showed  to  deeply-felt 
principles  eventually  paid  off  through 
the  passage  of  this  measure  on  Febru- 
ary 19,  1986.  The  saga  of  this  treaty 
remains  an  example  of  the  difference 
one  Senator  can  make  in  this  body. 

Speaking  of  legendary  performances, 
it  is  hard  to  imagine  a  more  durable 
mark  than  Senator  Proxmire's  record 
of  continuous  roUcall  votes,  which  he 
continues  to  surpass  every  day.  Like 
Joe  DiMaggio's  streak  of  hitting  safely 
in  56  consecutive  games.  Bill  I>rox- 
MiRX's  record  of  over  10,000  consecu- 
tive rollcall  votes  will  undoubtedly 
remain  safely  esconced  In  Senate  lore 
for  the  foreseeable  future.  As  any 
baseball  fan  will  tell  you.  most  records 
were  meant  to  be  broken,  but  the  ones 
that  endure  do  so  mostly  as  a  result  of 
the  recordholder's  dedication,  his  per- 
severance, and,  most  importantly,  his 
ability  to  keep  his  eye  on  the  ball. 
Bill  has  certainly  demonstrated  these 
qualities  in  abundance  throughout  his 
Senate  career. 

As  a  new  member  of  the  Senate 
Banking  Committee.  I  am  particularly 
cognizant  of  the  contributions  Senator 
Proxmirz  has  made  to  the  laws  of  the 
land  with  regard  to  the  financial  serv- 
ices industry.  The  Truth-In-Lending 
Act  and  the  Competitive  Banking 
Equality  Act  are  only  two  of  the  many 
examples  I  could  cite.  I  regret  that  I 
will  have  the  opportunity  to  witness 
and  learn  from  his  leadership  on  the 
committee  only  for  the  remainder  of 
this  Congress. 

I  know  that  I  will  miss  Bill  Prox- 
mirz being  in  the  chair  of  the  Banking 
Committee.  More  to  the  point,  howev- 
er, I  will  miss  his  tenacity,  his  sense  of 
commitment,  and  his  devotion  to  the 
task  at  hand  that  have  marked  his 
service  here. 

I  wish  him  the  very  best.  I  look  for- 
ward to  continuing  to  work  with  him 
and  to  leam  from  him  during  the  re- 
mainder of  the  100th  Congress. 


HONOR  AND  MEMORY  OP 
JUDGE  JAMES  A.  SPRUILL.  JR. 

Mr.  THURMOND.  Mr.  President, 
the  State  of  South  Carolina  suffered  a 
great  loss  with  the  death  of  Judge 
James  A.  Spruill.  Jr..  who  died  on  Sat- 
urday. August  29,  1987  at  the  age  of 
79. 

Judge  Spruill  was  one  of  the  most 
respected  men  in  my  State.  His  integ- 
rity, intellect,  and  sound  Judgment  led 


him  to  become  one  of  the  most  capa- 
ble jurists  in  South  Carolina.  Judge 
Spruill  was  elected  to  the  bench  in 
1961  and  served  as  a  circuit  judge  until 
1979.  continuing  as  a  special  referee 
and  acting  judge  until  1983. 

As  a  Rhodes  scholar  and  then  as  a 
professor  of  law  at  the  University  of 
South  Carolina  and  the  University  of 
Georgia.  Judge  Spruill  sought  knowl- 
edge and  truth  in  its  purest  form,  and 
imparted  this  wisdom  in  his  gentle- 
manly manner  in  all  of  his  endeavors. 
Elected  in  the  1950's,  Judge  Spruill 
served  in  the  South  Carolina  State 
House  of  Representatives  for  10  years. 
He  continued  his  political  service 
when  he  was  appointed  to  the  govern- 
ing board  of  the  department  of  health 
and  environmental  control  in  1983. 

His  life  will  serve  as  an  example  for 
future  generations  of  statesmen,  poli- 
ticians, and  judges.  We  are  saddened 
by  the  death  of  Judge  James  A. 
Spruill,  and  I  join  with  my  colleagues 
in  extending  deepest  sympathy  to  his 
lovely  wife.  Eleanor,  and  other  mem- 
bers of  his  family  during  this  time  of 
bereavement. 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  that  two  editorials 
on  Judge  Spruill  from  the  State  and 
the  Cheraw  Chronicle  and  an  obituary 
from  the  Cheraw  Chronicle  be  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Ricoro,  as  follows: 

Scholarly  Jinwi 

James  A.  Spruill  Jr..  who  died  last  week- 
end at  the  age  of  79.  served  South  Carolina 
with  scholarly  distinction  for  nearly  four 
decades. 

Few  individuals  who  have  donned  the 
black  robe  in  this  state  have  possessed  the 
qualities  of  Judge  Spruill— studious  intel- 
lect, wit,  compassion  and  gentlemanliness. 
He  kept  courtroom  proceedings  firmly  in 
hand  without  being  overbearing.  He  earned 
respect  by  displaying  it  at  all  times  towards 
others. 

As  a  member  of  the  state  House  of  Repre- 
sentatives from  Chesterfield  County  in  the 
19SOs.  Mr.  Spruill  stood  apart  from  the 
rough-and-tumble  demeanor  of  many  of  his 
colleagues.  His  courtly  manner,  grace  and 
command  of  language  attested  to  his  stu- 
dent days  as  a  Rhodes  Scholar  at  Oxford 
University  and  as  a  teacher  at  the  law 
schools  of  the  University  of  South  Carolina 
and  the  University  of  Georgia. 

Mr.  Spruill  served  10  years  In  the  House 
before  his  election  to  the  bench  In  1961. 
Most  of  the  time,  he  kept  his  counsel.  But 
when  he  chose  to  speak,  other  legislators 
stopped  talking  and  listened.  So  did  the  nor- 
mally jaded  newsmen,  whose  reactions  to 
State  house  rhetoric  tended,  more  often 
than  not,  towards  ennui  and  cynicism. 

We  weU  recall  the  time  when  the  House 
Ways  and  Means  Committee  chairman  was 
explaining  why  something  had  been  written 
Into  the  state  budget.  Unconvinced.  Mr. 
Spruill  rose  and  proceeded  to  pick  apart  the 
chairman's  argument,  courteously  but  me- 
thodically. As  far  as  he,  Jimmy  Spruill.  was 
concerned,  the  chairman  was  indulging  In 
nothing  more  than  "sugar-coated  sophist- 
ry." 


Such  civilized  talk  is  always  a  pleasure  to 
hear,  especially  In  a  forum  so  frequently 
given  over  to  oratory  heavy  with  cliches, 
crassness  and  crudity. 

Judge  Spruill  retired  from  the  circuit 
bench  in  1979.  but  continued  to  serve  as  a 
special  referee  and  acting  judge  until  1983. 
That  year,  he  was  appointed  to  the  govern- 
ing board  of  the  Department  of  Health  and 
Environmental  Control. 

During  a  long  and  productive  life,  James 
A.  Spruill  gave  generously  of  his  time  and 
talents  to  his  state.  His  counsel  will  be 
sorely  missed. 

...  As  Good  A  FRinn)  As  I  Ever  Expect  to 
Have 

(By  Laura  R.  Harris) 

After  the  news  of  Judge  James  Spruill's 
death  spread  throughout  the  state,  local 
mourners  seemed  to  agree  that  Spruill  had 
done  more  than  his  share  for  mankind,  and 
that  his  death  will  be  grieved  by  many. 

Fourth  Judicial  Circuit  Court  Judge 
James  Spruill.  Jr.  died  In  Cheraw  August  29, 
following  an  extended  illness.  He  served  the 
State  of  South  Carolina  on  the  bench  for 
almost  18  years  before  he  retired  on  Decem- 
ber 31,  1978.  Since  his  retirement  he  served 
as  a  special  referee  and  acting  judge  until 
his  appointment  by  former  Governor  Dick 
Riley  In  1983  to  the  Board  of  Directors  for 
the  S.C.  Department  of  Health  and  Envi- 
ronmental Control  (DHEC). 

"Regardless  of  their  creed,  color  or  race, 
each  person  received  from  him  equal  courte- 
sy and  respect."  said  Mrs.  John  W.  Justice, 
who  worked  very  closely  with  Judge  Spruill 
as  his  secretary  for  niunerous  years. 

According  to  Fourth  Judicial  Circuit 
Court  Judge  C.  Anthony  Harris,  who  prac- 
ticed law  with  Spruill  from  1955-1961, 
Spruill  was  one  of  the  most  Intelligent  men 
he  has  ever  come  In  contact  with.  "When  a 
person  like  Jim  Spruill  dies.  It  reminds  me 
of  something  that  was  said  about  Clarence 
Darrow  (a  famous  lawyer  of  the  early 
1900s)  when  he  died  ...  In  the  great  flood 
of  humaiUty  that  Is  spawned  upon  the 
earth,  It  is  not  often  that  a  man  Is  bom." " 

T.  Belk  Ingram,  local  attorney  and  Ches- 
terfield County  Magistrate  said  that  Spruill 
was  a  genuine  person  who  had  a  great  legal 
Intellect.  "He  was  certainly  a  most  compas- 
sionate fellow  for  his  fellowman." 

Representative  Jean  Harris  said  that 
Spruill's  many  contributions  to  the  conunu- 
nity  will  never  be  forgotten.  "He  was  always 
a  gentleman,  and  one  of  our  most  beloved 
citizens." 

According  to  local  attorney  William  P. 
Griggs,  Spruill  influenced  his  life  In  profes- 
sional and  personal  ways.  'When  I  first 
began  working  as  a  page  In  the  S.C.  House 
of  Representatives  In  January  of  1959. 
Judge  Spruill  sponsored  my  appointment. 
He  was  like  a  father  in  his  concern  and  sup- 
port, and  he  was  a  sounding  board  and 
mentor  for  not  just  me.  but  for  otir  entire 
law  firm.  He  was  as  good  a  friend  as  I  can 
expect  to  have."  Griggs  said. 

Local  attorney  C.  Anthony  Harris.  Jr.  said 
that  Spruill  was  widely  known  and  respect- 
ed for  his  even  temperament,  keen  intellect 
and  his  genuine  kindness  and  concern  for 
others.  "His  legal  career  was  exemplary,  and 
one  to  which  all  young  lawyers  should 
aspire." 

Louise  Sallenger  of  Florence,  Spruill's 
court  reporter  for  his  18  years  on  the  bench, 
had  one  simple  thought  when  remembering 
him,  "Or  walk  with  Kings— nor  lose  the 
common  touch." 


James  P.  Spruill,  Jr.,  Retired  Circuit 

Court  Judge,  Ihstructor 
Cheraw.— James  P.  SprulU  Jr.,  79,  died 
Saturday. 

Bom  In  Cheraw,  he  was  a  son  of  the  late 
James  A.  and  Mrs.  Louisa  Mcintosh  Spruill. 
He  attended  Chesterfield  County  schools 
and  graduated  from  University  of  North 
Carolina  in  1928.  He  was  a  Rhodes  scholar 
and  attended  Oxford  University  of  England, 
where  he  received  a  bachelor's  degree  in 
modem  history  and  political  science  in  1933. 
He  received  a  bachelor's  of  law  degree  from 
the  University  of  South  Carolina  in  1934 
and  a  master's  of  law  degree  from  Columbia 
University  in  1937. 

He  Uught  at  USC  and  University  of  Geor- 
gia law  schools  ard  worked  for  Government 
Administrative  Services  of  Washington.  DC. 
He  had  a  private  law  practice  In  Cheraw  for 
a  number  of  years  and  was  a  member  of  the 
House  of  Representatives  from  1949  to  1954 
and  from  1957  to  1960.  He  was  active  In  civic 
organizations  such  as  the  KIwanIs  Club  and 
was  a  member  of  St.  David's  Episcopal 
Church.  He  was  elected  judge  of  the  S.C. 
Fourth  Judicial  Circuit  In  1961  and  served 
until  retiring  In  1979.  when  he  served  as  spe- 
cial referee  and  acting  judge  until  1983.  He 
was  appointed  In  1983  by  former  Gov.  Dick 
Riley  to  the  board  of  directors  of  DHEC. 

Surviving  are  his  widow.  Mrs.  Eleanor 
Duvall  SprulU;  sons,  James  A.  Spruill  III  of 
Cheraw  and  W.  Duvall  Spruill  of  Columbia; 
daughters.  Mrs.  Eleanor  Smith  of  Columbia. 
Mrs.  Louisa  S.  Riddick  of  Burlington.  Vt.. 
and  Ms.  Marian  Spruill  of  HinesvIUe.  Ga.; 
sisters,  Mrs.  Rosa  S.  Davis  of  PInehurst, 
N.C.,  and  Mrs.  Louisa  S.  Wannamaker  of  At- 
lanta; and  grandchildren. 

Services  will  be  held  at  11  a.m.  Monday  at 
St.  David's  Episcopal  Church  with  burial  in 
Old  St.  David's  Cemetery. 

Memorials  may  be  made  to  Old  St.  David's 
Cemetery  Association  of  Historic  Cheraw. 

Norton-Rushing  Co.  Inc.  Funeral  Direc- 
tors is  in  charge. 

Mr.  BREAUX.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objectipn.  it  is  so  ordered. 


ed  to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  13,  as  follows: 

[RoUcall  Vote  No.  306  Leg.) 
YEAS— 85 


I 


Adams 
Bentsen 
Breaux 
Daschle 


Ford 
Glenn 
Hecht 
Karnes 


Proxmire 

Pryor 

Rudman 


be  a  decision  to  withdraw  that  amend- 
ment. 

Can  the  distinguished  manager  or 
managers  enlighten  us  on  this  subject? 

There  are  other  amendments  that 
we  can  get  time  agreements  on  this 
side.  I  will  not  state  them  now  until 
both  managers  are  on  the  floor.  I 
would  hope  at  some  point  that  when 
the  two  leaders  are  on  the  floor  to- 
gether we  can  see  where  we  are  going 
on  this  bill  and  how  fast  we  are  going 
to  get  there.  We  want  on  the  bill 
Friday.  We  were  on  it  yesterday. 

We  have  made  good  progress,  but  I 
hope  to  be  able  to  bring  up  the  cata- 
strophic illness  bill  tomorrow.  If  we 
hope  to  complete  action  at  all  on  this 
bill  today,  we  need  to  cut  down  on  the 
number  of  amendments  or  get  some 
time  agreements  thereon  or  in  some 
fashion  move  ahead  more  speedily. 

I  yield  the  floor. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9  a.m. 
having  arrived,  the  clerk  is  now  direct- 
ed to  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

[Quorum  No.  26] 


Adams 

Armstrong 

Baucus 

Bentsen 

BIden 

Bingaman 

Boren 

Bosch  vrltz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

Exon 


Bond 

Evans 

Gam 

Helms 

Kasten 


Packwood 


Ford 

Fowler 

Glenn 

Gore 

Graham 

Graxnm 

Grassley 

Harkln 

Hatch 

Hatfield 

Hecht 

Heflin 

Heinz 

Holllngs 

Humphrey 

Inouye 

Johnston 

Kames 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

NAYS-13 

Murkowski 

Nickles 

Quayle 

Sanford 

Stevens 

NOT  VOTING- 
Simon 


Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

PeU 

Prcssler 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Thurmond 

Trible 

Warner 

Wilson 

Wirth 


Symms 
Wallop 
Welcker 


The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  vote,  the  yeas  are  85,  the 
nays  are  13.  A  quorum  is  present. 

The  Chair  recognizes  the  majority 
leader. 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

Mr.  BREIAUX.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  inst^uc^ 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  we  had 
been  talking  last  night  about  the 
Symms  amendment  which  is  eligible 
to  be  brought  back  before  the  Senate 
at  any  moment,  and  there  will  prob- 
ably be  a  tabling  motion  thereon 
which  would  mean  another  vote  imme- 
diately. But  it  was  indicated  that  over- 
night on  that  amendment  there  might 


FOREIGN    RELATIONS    AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  recurs  on  S. 
1394,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bOl  (S.  1394)  to  authorize  appropria- 
tions for  fiscal  year  1988  for  the  Depart- 
ment of  SUte,  the  United  States  Informa- 
tion agency,  the  Board  for  International 
Broadcasting,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

(1)  Symms  Amendment  No.  860.  to  expsess 
the  sense  of  the  Senate  that  the  Senate 
ought  not  to  have  consented  to  the  ratifica- 
tion of  the  Panama  Canal  Treaties,  whereby 
the  Panama  Canal  was  given  away  and  that 
such  treaties  are  voidable  unless  and  untU 
Panama  formally  accepts  the  DeConclni 
Reservation  and  should  be  voided  by  the 
President  if  such  acceptance  is  not  forth- 
coming within  six  months  of  the  adoption 
of  this  section. 

(2)  Melcher  Amendment  No.  851.  to  rec- 
onunend  to  the  President  that  he  submit  a 
plan  for  the  sharing  of  costs  involved  In  the 
use  of  United  States  Armed  Forces  In  the 
Persian  Gulf  operation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  the  pending 
business  before  the  Senate  is  the  Mel- 
cher amendment  to  the  bill  S.  1394. 

Mr.  PELL.  My  understanding  is  that 
Senator  Melcher  wants  to  lay  that 
aside  for  a  short  period  of  time.  So  I 
ask  unanimous  consent  that  that 
amendment  be  laid  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request?  Hearing  none, 
it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President, 
would  I  be  in  order  to  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration? 


26828 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1987 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business,  the  Chair 
wlD  state.  Is  now  the  Symms  amend- 
ment to  the  bill.  The  Chair  will  state 
the  Senator  from  Iowa  can  send  an 
amendment  to  the  desk. 

AMENDMENT  NO.  (83 

(Purpose:  To  establish  a  United  States  Com- 
mission on  improving  the  effectiveness  of 
the  United  Nations) 

Mr.  GRASSLEY.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Grassley] 
for  himself.  Mr.  Simon,  and  Mr.  Moynihan. 
proposes  an  amendment  numbered  883. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On  page  111.  after  line  21.  add  the  follow- 
ing new  title: 

TTTIiE  VII— UNITED  STATES   COMMIS- 
SION   ON    IMPROVING    THE    EFFEC- 
TIVENESS OP  THE  UNITED  NATIONS 
SEC  7*1.  FINDINGS. 

The  Congress  finds  that— 

(1)  on  E>ecember  19.  1986.  the  Porty-first 
Session  of  the  United  Nations  General  As- 
sembly approved  major  reforms  in  the 
budget  decisionmaking  process,  the  adminis- 
tration, and  the  management  of  the  United 
Nations: 

(2)  President  Reagan  characterized  this 
achievement  as  "an  historic  step  to  adopt 
sweeping  reforms  of  its  organization  and 
methods  of  operation"; 

(3)  the  United  States  Permanent  Repre- 
sentative to  the  United  Nations.  Ambassa- 
dor Vernon  Walters,  has  stated  that  the 
adoption  of  these  reforms  Is  "the  beginning. 
not  the  end.  of  a  process  of  reforming  and 
improving  the  United  Nations  in  the  inter- 
ests of  all  its  members": 

(4)  the  cooperation  of  many  other 
member  states  of  the  United  Nations  as  well 
as  the  United  Nations  Secretary  General 
was  Indispensable  to  this  historic  accom- 
plishment: 

(5)  the  United  Nations  (of  which  the 
United  States  is  a  member  by  treaty)  was  es- 
tablished for  the  purposes,  as  enunciated  in 
the  Charter,  of  maintaining  international 
peace  and  security,  developing  friendly  rela- 
tions among  nations  based  on  respect  to 
equal  rights  and  self-determinations,  achiev- 
ing international  cooperation  In  solving  eco- 
nomic, social,  cultural,  and  humanitarian 
problems,  and  promoting  respect  for  human 
rights: 

(6)  the  United  Nations  has  also,  on  occa- 
sion, strayed  from  its  original  puri)oses  and 
has  served  as  a  forum  for  irresponsible  rhet- 
oric and  politlcization.  such  as  the  adoption 
by  the  General  Assembly  in  1975  of  Resolu- 
tion 3379  equating  Zionism  with  racism: 

(7)  in  spite  of  such  grave  lapses,  the 
United  SUtes  remains  committed  to  the 
United  Nations  and  the  purposes  of  the 
Charter,  not  only  as  a  member  of  the 
United  Nations  and  one  of  Its  earliest  lead- 
era  and  supporters,  but  also  as  host  to  the 
United  Nations  headquarters: 


(8)  testament  to  the  continued  relevance 
of  the  United  Nation's  purposes  and  princi- 
ples can  be  found  in  the  President's  address- 
es to  the  United  Nations  General  Assembly, 
in  which  he  declared  that  "the  vision  of  the 
United  Nations  Charter— to  spare  succeed- 
ing generations  this  scourge  of  war— re- 
mains real "  and  that  the  United  States, 
"which  has  always  given  the  United  Nations 
generous  support,  will  continue  to  play  a 
leading  role  in  the  effort  to  achieve  its 
noble  purposes":  and 

(9)  this  is  an  appropriate  time  for  the 
United  States  public  and  its  representatives 
in  Congress  to  participate  in  the  ongoing 
United  Nations  reform  process  and  to  rec- 
ommend means  of  making  that  institution 
more  effective  and  responsible,  consistent 
with  the  national  interests  of  the  United 
SUtes. 

sec.  7«.  ESTABLISHMENT  OF  COMMISSION. 

The  United  States  Commission  on  Improv- 
ing the  Effectiveness  of  the  United  Nations 
(hereafter  in  this  title  referred  to  as  the 
"Commission")  Is  hereby  established. 

SEC.  7U.  PURPOSES  OF  THE  COMMISSION. 

(a)  PuRKiSES.— The  purposes  of  the  Com- 
mission shall  be  to— 

( 1 )  examine  the  United  Nations  system  as 
a  whole  and  Identify  and  evaluate  its 
strengths  and  weaknesses:  and 

(2)  prepare  and  submit  to  the  President 
and  to  the  Congress  recommendations  on 
ways  to  Improve  the  effectiveness  of  the 
United  Nations  system  and  the  role  of  the 
United  States  In  the  United  Nations  system, 
including  the  feasibility  of  and  means  for 
Implementing  such  recommendations. 

(b)  Special  Attention.— In  carrying  out 
its  responsibilities  under  subsection  (a),  the 
Commission  shall  pay  special  attention  to 
the  following: 

(1)  The  mechanisms  and  procedures 
within  the  United  Nations  system  for  peace- 
keeping and  conflict-resolution  and  ways  in 
which  they  may  be  expanded  or  improved, 
examining  in  particular  the  functions  of  the 
Secretary  General,  the  role  of  the  Security 
Council,  the  use  of  the  International  Court 
of  Justice,  potential  third-party  dispute- 
solving  mechanisms  (as  in  the  establishment 
of  a  United  Nations  Mediation  and  Concilia- 
tion Service),  the  possible  creation  of  stand- 
ing United  Nations  peacekeeping  forces  or 
antiterrorism  units,  the  role  of  United  Na- 
tions Institutions  in  factfinding,  and  poten- 
tial verification  and  inspection  services  to 
assist  in  enforcing  compliance  with  interna- 
tional arms  control  agreements. 

(2)  Formal  and  informal  decisionmaking 
procedures  in  the  United  Nations  system 
and  recommendations  to  modify  those  pro- 
cedures which  have  emerged  from  various 
interested  parties,  examining  In  particular 
the  role  of  consensus  decisionmaking,  the 
feasibility  and  advisability  of  weighted 
voting  (including  the  so-called  "binding 
triad"  formula  requiring  multiple  concur- 
rent majorities  based  on  one-nation-one- 
vote  along  with  population  and  contribu- 
tions), the  possible  modification  of  the  Se- 
curity Council  veto,  and  the  relationship  of 
the  principles  of  universality  and  democracy 
to  decisionmaking  procedures. 

(3)  The  cost-effectiveness  and  administra- 
tive efficiency  of  the  United  Nations  system, 
examining  in  particular  the  recently  adopt- 
ed budgetary-,  management,  and  administra- 
tive reforms,  the  role  of  the  major  donors  in 
budget  decisionmaking,  the  prioritization  of 
programs,  adjustments  in  assessments,  po- 
tential alternative  nongovernmental  sources 
of  revenue,  salaries,  benefits,  hiring  of  con- 


sultants, contracts  for  goods  and  services, 
and  appointment  of  staff  in  the  Secretariat. 

(4)  The  economic,  social,  humanitarian 
role  of  the  United  Nations  system,  examin- 
ing in  particular  the  optimum  coordination 
of  economic  development  programs,  short- 
term  and  long-term  response  to  crises  and 
natural  disasters,  population  health  issues, 
refugee  relief,  the  protection  of  the  environ- 
ment, narcotics  control,  the  implementation 
of  international  human  rights  law.  and  the 
potential  creation  of  a  United  Nations  High 
Commissioner  for  Human  Rights. 

(5)  United  States  participation  in  the 
United  Nations  system,  examining  in  par- 
ticular the  strengths  and  weakne.sses  of 
United  States  performance.  United  States 
policy  toward  the  International  Court  of 
Justice  and  international  law.  provisions  in 
United  States  law  relating  to  the  United  Na- 
tions system,  ways  In  which  the  United 
States  can  better  use  the  United  Nations 
system  to  advance  its  national  interests,  the 
state  of  public  opinion  with  regard  to  the 
United  States  role  in  the  United  Nations 
system.  United  States  voluntary  and  as- 
sessed contributions,  and  the  hiring  of 
United  States  citizens  in  the  United  Nations 
system. 

(6)  Strategies  and  actions  for  promoting 
the  Implementation  of  recommended  re- 
forms in  the  United  Nations  system  and  the 
United  States  role  in  the  United  Nations 
system. 

(c)  Consultation  Regarding  Other 
United  Nations  Reform  Eftorts.— In  carry- 
ing out  this  section,  the  Commission  shall 
make  every  effort  to  consult,  where  appro- 
priate, with  other  public  and  private  institu- 
tions and  organizations  engaged  in  efforte 
to  reform  the  United  Nations  system.  In- 
cluding efforts  being  made  directly  under 
the  auspices  of  the  United  Nations. 

SEC.  704.  MEMBERSHIP  OF  THE  COMMISSION. 

(a)  Members.— 

(1)  Number  and  appointment.- The  Com- 
mission shall  be  composed  of  18  members, 
appointed  as  follows: 

(A)  Two  Members  of  the  Senate,  one  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  and  one  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  Two  Members  of  the  House  of  Repre- 
sentatives, one  appointed  by  the  Speaker  of 
the  House  and  one  appointed  by  the  minori- 
ty leader  of  the  House. 

(C)  Eight  individuals  from  the  private 
sector,  two  appointed  by  the  President  pro 
tempore  of  the  Senate,  two  appointed  by 
the  minority  leader  of  the  Senate,  two  ap- 
pointed by  the  Speaker  of  the  House,  and 
two  appointed  by  the  minority  leader  of  the 
House. 

(D)  Six  Individuals  appointed  by  the  Presi- 
dent, not  more  than  three  of  whom  may  be 
from  the  same  political  party. 

(2)  Criterion  for  appointments.— Individ- 
uals appointed  pursuant  to  subparagraphs 
(C)  and  (D)  of  paragraph  (1)  shall  be  repre- 
sentative, to  the  maximum  extent  possible, 
of  the  full  range  of  American  society. 

(3)  Appointments  to  be  made  promptly.— 
All  appointments  pursuant  to  paragraph  (1) 
shall  be  made  not  later  than  sixty  days  after 
the  date  of  enactment  of  this  Act. 

(4)  Vacancies.- Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment was  made. 

(b)  Advisors.— Former  United  States  Per- 
manent Representatives  to  the  United  Na- 
tions who  are  not  appointed  to  the  Conunis- 
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sion  shall  be  invited  by  the  Commission  to 
serve  as  advisors  to  the  Commission. 

(c)  Compensation  and  Travel  Expenses.— 

(1)  Compensation  in  general.— Except  as 
provided  in  paragraph  (2),  each  member  of 
the  Commission  may  be  compensated  at  not 
to  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
during  which  that  member  is  engaged  in  the 
actual  performance  of  the  duties  of  the 
Commission. 

(2)  Government  personnel.— Members  of 
the  Commission  who  are  full-time  officers 
or  employees  of  the  United  States  or  Mem- 
bers of  Congress  shall  receive  no  additional 
pay  on  account  of  their  service  on  the  Com- 
mission. 

(3)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission,  and  Advi- 
sors serving  pursuant  to  suljsection  (b).  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same 
manner  as  t>ersons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5. 
United  States  Code. 

(d)  Chairman  and  Vice  Chairman.— The 
Chairman  and  Vice  Chsdrman  shall  be  elect- 
ed by  the  Commission  from  among  members 
of  the  Commission. 

(e)  Qdorot*.- Ten  members  of  the  Com- 
mission shall  constitute  a  quorum  for  pur- 
poses of  transacting  business,  except  that 
four  /nembers  shall  constitute  a  quorum  for 
holding  public  hearings. 

SEC.  705.  POWERS  OF  THE  COMMISSION. 

(a)  In  Genehal.— For  the  purpose  of  carry- 
ing out  this  title,  the  Commission  may  hold 
such  hearings  (subject  to  the  requirements 
of  sul>section  (b))  and  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Commission 
considers  necessary  to  fulfill  the  purposes 
specified  in  section  703.  The  Commission 
may  administer  oaths  and  affirmations  to 
witnesses  appearing  before  the  Commission. 

(b)  Meetings.- 

(1)  MiNIMlTM  NUMBER  OF  PtTBLIC  HEAR- 
INGS.—The  Commission  shall  hold  a  mini- 
mum of  five  public  hearings. 

(2)  Open  meetings.— Section  552b  of  title  5 
of  the  United  States  Code  shall  apply  with 
respect  to  the  Commission. 

(3)  Calling  meetings.— The  Commission 
shall  meet  at  the  call  of  the  Chairman  of  a 
majority  of  its  members. 

(c)  Delegation  of  AtrrHORmf.- When  so 
authorized  by  the  Commission,  any  member 
or  agent  of  the  Commission  may  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(d)  Information  From  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  it  to  carry  out  this  title.  Upon 
request  of  the  Chairman  of  the  Commis- 
sion, the  head  of  any  such  Federal  agency 
shall  furnish  such  information  to  the  Com- 
mission, to  the  extent  authorized  by  law. 
SEC.  7M.  staff. 

(a)  Staff  Members  and  Consultants.— 
Subject  to  such  rules  as  may  be  adopted  by 
the  Commission,  the  Chairman  of  the  Com- 
mission, without  regard  to  the  provisions  of 
title  5.  United  States  Ccxle,  governing  ap- 
pointments in  the  competitive  service  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  General 
Schedule  pay  rates,  may— 


( 1 )  appoint  a  Director  who  shall  be  paid  at 
a  rate  not  to  exceed  the  rate  of  basic  pay  in 
effect  for  Level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States 
Code: 

(2)  appoint  and  fix  the  compensation  of 
such  other  staff  personnel  as  the  Chairman 
considers  necessary:  and 

(3)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5,  United  SUtes 
Code. 

(b)  Detailing  of  Government  Person- 
nel.—Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  deUil.  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  it  in 
carrying  out  this  title. 

sec  707.  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  a  report  con- 
taining a  detailed  sUtement  of  the  findings, 
conclusions,  and  recommendations  of  the 
Commission,  including  minority  views.  This 
report  shall  be  transmitted  not  later  than 
eighteen  months  after  the  date  on  which  all 
members  of  the  Commission  have  been  ap- 
pointed. 

SEC  708.  FUNDING  FOR  THE  COMMISSION. 

(a)  Commission  To  Be  Privately 
Funded.- The  Commission  may  accept  and 
use  contributions  from  private  United 
SUtes  sources  to  carry  out  this  title.  No 
Federal  funds  may  be  made  available  to  the 
Commission  for  use  in  carrying  out  this 
title. 

(b)  Limitation  on  Size  of  Contribu- 
tions.—The  Conunission  may  not  accept 
contributions  from  any  single  source  which 
have  a  value  of  more  than— 

(1)  $100,000.  or 

(2)  20  percent  of  the  total  of  all  contribu- 
tions accepted  by  the  Commission. 

(c)  Commission  Approval  of  Certain  Con- 
tributions.—The  Commission  may  accept 
contributions  having  a  value  of  $1,000  or 
more  from  a  single  source  only  if  more  than 
two-thirds  of  the  members  of  the  Commis- 
sion have  approved  the  acceptance  of  those 
contributions. 

(d)  Disclosure  of  Contributions.— 

(1)  Periodic  reports  to  congress.— EJvery 
thirty  days,  the  Commission  shall  submit  to 
the  chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives, 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate,  a  list  of 
the  source  and  amount  of  each  contribution 
accepted  by  the  Commission  during  the  pre- 
ceding thirty  days. 

(2)  Final  Report.— The  source  and 
amount  of  each  contribution  accepted  by 
the  Commission  shall  be  listed  in  the  report 
submitted  pursuant  to  section  707. 

SEC.  709.  GENERAL  ACCOUNTING  OFFICE  AUDITS 
OF  THE  COMMISSION. 

The  provisions  of  subchapter  II  of  chapter 
7  of  title  31  of  the  United  SUtes  Code  (re- 
lating to  the  general  duties  and  powers  of 
the  General  Accounting  Office)  shall  apply 
with  respect  to  the  programs  and  activities 
of  the  Commission,  including  the  receipt, 
disbursement,  and  use  of  funds  contributed 
to  the  Commission,  to  the  same  extent  as 
those  provisions  apply  with  respect  to  other 
agencies  of  the  United  SUtes  Government. 

SEC.  710.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  cease  to  exist  sixty 
days  after  submitting  its  report  pursuant  to 
section  707. 

Mr.  GRASSLEY.  Mr.  President,  it  is 
my   understanding  that  this  amend- 


ment has  been  cleared  on  both  sides  of 
the  aisle. 

Mr.  HELMS.  I  expect  it  has,  I  say  to 
the  Senator,  but  I  need  to  have  my 
memory  refreshed  as  to  what  the 
amendment  is.  I  do  not  have  a  copy  of 
it. 

Mr.  GRASSLEY.  This  is  the  amend- 
ment that  sets  up  a  commission  to 
study  the  United  Nations.  It  is  not 
funded  with  public  fimds.  It  would 
provide  for  such  a  commission  to 
report  back  recommendations  for 
changing  the  pr(x:edure  and  makeup 
of  the  United  Nations  so  it  can  be 
more  effective  in  meeting  the  world 
conditions  in  the  1980's  and  into  the 
future. 

Mr.  HELMS.  Would  the  Senator 
accept  a  modification  to  move  the 
United  Nations  to  Moscow  for  the 
next  5  years?  [Laughter.] 

Mr.  GRASSLEY.  I  appreciate  the 
Senator's  dislike  for  the  United  Na- 
tions. I  am  sure  we  all  understand 
that.  But,  no,  I  could  not  accept  that 
as  a  friendly  or  imfriendly  amend- 
ment. 

Mr.  HELMS.  As  Will  Rogers  said.  "I 
was  afraid  you  were  going  to  say 
that." 

The  amendment  is  fine.  We  agree  to 
it  on  this  side. 

Mr.  PE3LL.  We  are  familiar  with  the 
amendment  and  believe  it  to  be  ap- 
proved. 

Mr.  GRASSLEY.  Mr.  President, 
today,  along  with  my  distinguished 
colleagues  Senator  Simon  and  Senator 
Moynihan,  I  am  offering  an  amend- 
ment to  the  State  authorization  bill  to 
establish  a  U.S.  Commission  on  Im- 
proving the  Effectiveness  of  the 
United  Nations. 

Although  I  am  one  who  agrees  with 
the  original  goals  of  the  United  Na- 
tions Charter,  I  have  certainly  been 
critical  of  the  effectiveness  of  the 
United  Nations  as  a  functional  institu- 
tion. One  of  the  most  disturbing  fea- 
tures of  the  United  Nations  has  been 
the  inflammatory  nature  of  much  of 
the  rhetoric  in  the  General  Assembly. 
Unfortunately,  much  of  this  rhetoric 
has  tended  to  be  eventually  formalized 
in  U.N.  resolutions  that  have  led  to  po- 
larization and  politlcization  rather 
than  reconciliation  and  understanding. 

Mr.  President,  in  the  past,  I  have 
supported  measures  that  have  called 
attention  to  the  U.N.'s  difficulties.  For 
example,  in  the  last  Congress,  I  sup- 
ported the  amendment  sponsored  by 
our  able  colleague  from  Kansas,  Sena- 
tor Kassebaum,  that  retjuired  the 
United  States  to  cut  its  contribution  to 
the  United  Nations  from  a  quarter  of 
the  U.N.  budget  to  a  fifth  until  the 
United  Nations  made  necessary  budget 
reforms.  As  a  result  of  this  congres- 
sional pressure,  the  so-called  U.N. 
Group  of  18  was  created  and  its  pro- 
posals were  adopted.  Unfortunately, 
the  bnly  area  of  attempted  reform  in- 
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eluded  the  budgetary  process.  Indepth 
program  evaluation  was  never  pur- 
sued, and  even  the  budgetary  reforms 
were  very  short  on  results. 

Essentially,  the  Group  of  18's 
answer  to  the  U.N.'s  budgetary  crisis 
was  to  create  a  restructured  Commit- 
tee for  Program  and  Coordination. 
The  committee  is  supposed  to  operate 
by  consensus  and  the  General  Assem- 
bly is  supposed  to  treat  the  commit- 
tee's budget  decisions  as  binding,  but 
there  is  no  requirement  to  do  so. 
Therefore,  since  a  consensus  isn't  re- 
quired, the  United  States  has  no  more 
of  a  voice  in  U.N.  budgetary  matters 
that  it  did  before  the  so-called  reform. 

Mr.  President,  notwithstanding  the 
continuing  debate  on  U.N.  budgetary 
matters,  it  is  my  goal  to  push  for  U.N. 
reform  beyond  the  budget  battles  into 
serious  overall  programatic  reform  of 
the  United  Nations.  By  offering  this 
amendment  to  establish  a  commission 
to  study  the  United  Nations.  I  am  at- 
tempting to  make  a  positive  contribu- 
tion to  this  process.  This  amendment 
will  establish  a  commission  which  will 
be  charged  with  examining  the  U.N. 
system  as  a  whole  in  order  to  identify 
and  evaluate  its  strengths  and  weak- 
nesses. The  commission  will  be  re- 
quired to  prepare  and  submit  to  the 
President,  Congress,  and  the  Secretary 
General  of  the  United  Nations  recom- 
mendations on  ways  to  improve  the  ef- 
fectiveness of  the  U.N.  system  and  the 
role  of  the  United  States  in  that 
system.  The  commission  would  not  re- 
ceive any  Government  funds,  but 
would  be  entirely  funded  by  private 
contributions. 

Mr.  President,  there  is  a  growing 
frustration  in  Congress  and  among  the 
public  with  the  flaws  of  the  U.N. 
system.  Nevertheless,  I  agree  with 
President  Reagan  that  the  vision  of 
the  U.N.  Charter— to  spare  succeeding 
generations  this  scourge  of  war— re- 
mains as  real  today  as  when  the  Char- 
ter was  adopted.  It's  my  hope  that  the 
offering  of  this  amendment  will  en- 
courage Congress,  the  executive 
branch,  the  American  people  and  the 
U.N.  organization  to  constructively  ad- 
dress the  very  real  problems  facing  the 
United  Nations  and  help  the  United 
Nations  to  renew  its  commitment  to  be 
a  forum  where  effective  and  responsi- 
ble world  debate  and  action  can  take 
place.     

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (No.  883)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Hit.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 


AMOfDltEirT  NO.  884 

(Purpose:  To  restrict  certain  U.S.  contribu- 
tions to  international  organizations  until 
certain  actions  to  eliminate  abuses  ol  the 
U.N.  system  are  undertaken) 
Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr. 
Hkinz].  for  himself.  Mr.  Cohen,  Mr.  Borjen. 
Mr.  Kastkn.  Mr.  Quayix.  Mr.  McCain.  Mr. 
NicKLES.  Mr.  Symms.  and  Mr.  Helms,  pro- 
poses an  amendment  numbered  884. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  The  Congress  finds  that  the 
use  of  salary  remission  arrangements  where- 
under  the  nationals  of  member  states  of  the 
United  Nations  serving  as  employees  of  the 
United  Nations  Secretariat  or  its  specialized 
agencies  are  required  to  turn  over  their  sala- 
ries to  their  national  governments  and 
retain  only  a  portion  of  the  salary  paid  to 
them  by  the  United  Nations  violates  the 
United  Nations  Charter  and  seriously  com- 
promises the  independence  of  the  United 
Nations'  international  civil  service. 

(b)  The  elimination  of  salary  remission  ar- 
rangements that  compromise  the  independ- 
ence of  the  international  civil  service  should 
be  a  high  priority  of  the  United  States  in  its 
efforts  to  reform  the  personnel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avail- 
able for  the  fiscal  year  1988  by  any  provi- 
sion of  law  to  meet  the  obligations  of  the 
United  States  for  assessed  contributions  to 
the  United  Nations  and  its  specialized  agen- 
cies may  not  be  obligated  until  the  Presi- 
dent certifies  to  the  Congress  that  signifi- 
cant progress  has  been  made  within  the 
United  Nations  Secretariat  and  the  United 
Nations  specialized  agencies  in  eliminating— 

(1)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  become  regular  career 
employees  of  the  United  Nations,  with  a 
view  to  implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment;  and 

(2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  nation- 
als of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  chairman  and  ranking  member  of 
the  Foreign  Relations  Committee  for 
accepting  my  amendment.  This 
amendment  is  identical  to  one  I  of- 
fered 2  weeks  ago  to  the  Defense  au- 
thorization bill.  The  Senate  adopted 
the  amendment  on  that  bill  by  a  unan- 
imous vote  of  95  to  0. 


My  amendment  restricts  United 
States  assessed  contributions  to  the 
United  Nations  imtil  there  has  been 
progress  in  eliminating  the  excessive 
use  of  secondment,  or  temporary  as- 
signment, of  Soviet  bloc  personnel  to 
the  U.N.  Secretariat.  This  use  of  tem- 
porary duty  by  Soviet  bloc  nationals  at 
the  United  Nations  greatly  facilitates 
the  abuse  of  these  U.N.  posts  for  espio- 
nage directed  against  the  United 
States.  Ending  the  practice  of  exces- 
sive secondment  will  not  stop  Soviet 
abuse  of  the  United  Nations  for  espio- 
nage—but it  will  make  it  much  more 
difficult. 

The  Senate  spoke  with  great  clarity 
and  force  2  weeks  ago  when  it  adopted 
this  amendment.  I  hope  that  the  lead- 
ership at  the  United  Nations,  which  is 
struggling  with  various  management 
and  financial  problems,  will  take  this 
as  a  signal  to  address  this  basic  issue 
that  undermines  American  support  for 
the  United  Nations.  This  body  sup- 
ports the  objectives  of  the  United  Na- 
tions. We  hope  that  the  Secretary 
General  succeeds  In  improving  the 
management  of  the  United  Nations. 
But  we  demand  that  action  be  taken 
to  end  a  flagrant  violation  of  the  spirit 
of  the  U.N.  Charter  before  we  give  our 
unstinting  financial  support. 

I  thank  the  managers  for  their  coop- 
eration. I  thank  my  colleagues  for 
their  support  on  this  Important  issue. 

I  discussed  this  with  the  managers 
and  my  understanding  is  that  it  is  ac- 
ceptable to  them. 

Mr.  HELMS.  I  will  accept  it  on  the 
condition  you  make  me  a  cosponsor. 

Mr.  HEINZ.  Mr.  President,  I  have  to 
confess  the  Senator  from  North  Caro- 
lina is  already  a  cosponsor. 

Mr.  HELMS.  I  thought  I  was.  We 
accept  it. 

Mr.  PELL.  This  amendment  has  al- 
ready been  voted  on  and  is  acceptable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  amendment  (No.  884)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  believe 
the  Senator  from  Delaware  is  going  to 
bring  up  an  amendment.  I  would  ask 
unanimous  consent  there  be  10  min- 
utes evenly  divided,  no  second-degree 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  uiuml- 
mous-consent  request?  Hearing  none, 
it  is  so  ordered. 


Without  objection,  the  Senator  from 
Delaware  is  recognized  to  offer  an 
amendment. 

AMENDMENT  NO.  BBS 

(Purpose:  To  amend  the  Foreign  Missions 
Act  regarding  the  treatment  of  certain 
Communist  countries,  and  for  other  pur- 
poses) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  Roth], 
for   himself   and    Mr.    Dole,    proposes   an 
amendment  numbered  885. 

Mr.  ROTH.  Mr.  I»resident,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
At  the  end  of  title  V,  add  the  following: 
Sec.    .    The    Foreign    Missions    Act    (22 
U.S.C.  4301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•'APPUCATION  TO  CERTAIN  COMMUNIST 
COUNTRIES 

"Sec.  215.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  Secretary  shall 
apply  to  each  foreign  mission  in  the  United 
States  of  the  German  Democratic  Republic, 
Hungary.  C^zechoslovakia.  Poland,  Bulgaria, 
Rumania,  and  Cuba  the  same  terms,  limita- 
tions, restrictions,  and  conditions  which  are 
applied  imder  this  title  to  the  foreign  mis- 
sion in  the  United  States  of  the  Soviet 
Union  unless  the  President  determines  and 
so  reports  in  a  classified  document  to  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives that  national  security  and  foreign 
'  policy  circumstances  require  that  this  sec- 
tion be  waived  in  specific  ci:  cumstances 
with  respect  to  such  country  or  particular 
agency  of  such  country. 

"(b)  The  Secretary  shall  prepare  and 
transmit  to  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  or  Representatives  a  report  describ- 
ing— 

"(1)  not  later  than  thirty  days  after  the 
date  of  the  «iactment  of  this  section,  the 
plans  of  the  Secretary  for  implementing 
this  section;  and 

"(2)  not  later  than  six  months  thereafter, 
the  actions  taken  pursuant  to  these  plans.". 

Mr.  ROTH.  Mr.  President.  I  rise  to 
propose  an  amendment  which  is  de- 
signed to  limit  the  unfettered  freedom 
with  which  foreign  diplomats  of 
Warsaw  PACT  nations  move  across 
our  Nation  and  gain  access  to  intelli- 
gence targets  and  information.  This 
amendment  would  expand  the  Foreign 
Missions  Act  to  ensure  that  whatever 
restrictions  are  placed  on  Soviet  diplo- 
mats within  the  United  States  are 
placed  on  certain  other  block  nations 
as  well. 

In  the  past,  our  counterintelligence 
efforts  have  focused  primarily  on  re- 
stricting Soviet  diplomats  who  reside 
in  the  United  States.  These  efforts 


have  proven  fruitful  and  made  it  more 
difficult  for  the  Soviets  to  nm  intelli- 
gence operations  in  the  United  States. 
Of  course,  the  Soviets  have  not 
stopped  their  operations.  They  have 
simply  turned  on  many  occasions  to 
their  surrogates  of  the  bloc,  to  carry 
out  their  espionage  missions  on  U.S. 
territory. 

In  hearings  before  the  Permanent 
Subcommittee  on  Investigations 
during  the  99th  Congress,  then  FBI 
Director  and  now  CIA  Director  Wil- 
liam Webster  cited  three  examples  of 
espionage  operations  carried  out  by 
Eastern  Europeans  in  the  United 
States  at  the  behest  of  the  Soviet 
Union.  As  his  testimony  demonstrated, 
if  the  Soviets  do  not  initiate  the  oper- 
ation, it  is  clear  that  they  "piggy- 
back" onto  operations  run  by  a  bloc 
country  if  the  operation  involves  valu- 
able information  frorh  the  United 
States.  One  of  those  examples  cited  by 
Judge  Webster  was  the  case  of  James 
Durwood  Harper  whose  information 
on  missile  systems  went  straight  to  the 
Soviet  Union,  although  he  was  recruit- 
ed by  a  Polish  intelligence  officer.  As- 
sistant Secretary  of  Defense  Richard 
Perle  testified  that  some  of  the  most 
serious  losses  we  have  suffered 
through  espionage  operations  have 
been  through  activities  by  members  of 
the  Warsaw  Pact.  These  cases,  delin- 
eated during  PSI  hearings  and  periodi- 
cally in  our  newspapers,  should  tell  us 
loud  and  clear  that  the  Soviet  bloc 
works  in  tandem  against  us.  We  are,  as 
Soviet  defector  Victor  Bilenko  reminds 
us,  "the  main  enemy." 

While  we  acknowledge  that  there 
are  differences  among  the  bloc  nations 
In  many  areas,  when  it  comes  to  their 
No.  1  intelligence  target,  the  United 
States,  they  act  as  one.  Therefore,  it 
makes  no  sense  for  our  Government  to 
differentiate  among  members  of  the 
Warsaw  Pact  in  applying  restrictions. 
If  we  restrict  Soviets  In  their  travel, 
what  sense  does  it  make  to  let  others 
who  work  at  their  direction  have  free 
access  to  our  country?  If  they  wish  to 
be  treated  differently,  let  them  estab- 
lish a  record  of  refusing  assignments 
from  their  ICremlin  bosses.  We  must 
act  on  the  information  we  have,  and 
the  record  of  cases  clearly  shows  them 
hard  at  work  for  the  Soviets. 

Of  course,  there  may  be  circimi- 
stances  in  which  it  is  in  our  Nation's 
best  interest  to  remove  these  restric- 
tions from  a  particular  nation.  My 
amendment  contains  a  provision 
which  enables  the  President  to  exempt 
a  particular  nation  from  these  restric- 
tions should  national  security  or  for- 
eign policy  considerations  dictate.  And 
the  President  can  accomplish  this,  if 
necessary,  by  submitting  a  classified 
document  to  the  Senate  and  House  In- 
telligence Committees.  Thus,  my 
amendment  allows  a  substantial 
amount  of  flexibility  to  the  President. 


I  introduced  legislation  sintiilar  to 
this  amendment  during  the  99th  Con- 
gress which  was  adopted  by  the 
Senate.  That  bill,  S.  1901,  was  rospon- 
sored  by  37  Senators  including:  Sena- 
tors NuNN,  Cohen,  Glenm,  Exon, 
Wallop.  Symhs.  Boren,  Rudbian, 
Chiles,  Riegle,  Specter,  Kennedy. 
Hecht,  Dole,  Bumpers,  BtjRDicK, 
Ford,  Dixon,  Warner,  Wilson, 
Kasten,  Proxmire,  Quayle,  Mitchell, 
Armstrong,  Boschwitz.  Heinz,  Moy- 
NiHAN,  Gore,  Bingaman,  Hatch,  Levin, 
and  DoMENici. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  amendment. 

M^.  President.  I  reserve  the  balance 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  reserves  the  bal- 
ance of  his  time.  The  Senator  from 
Rhode  Island  is  recognized  for  5  min- 
utes. 

Mr.  PELL.  Mr.  President,  I  oppose 
this  amendment,  particularly  as  one 
who  served  behind  the  Iron  Curtain 
where  we  always  had  the  advantage  of 
being  able  to  travel  freely  in  Hungary 
or  in  Czechoslovakia  in  those  different 
countries. 

I  think  If  this  amendment  was 
passed  it  would  Invite  sure  retaliation 
and  limit  the  ability  of  our  diplomats 
to  travel  freely  in  the  countries  of 
Eastern  Europe,  because  reciprocity 
would  be  Invoked  and  we  could  find 
our  people  limited. 

By  the  same  token,  over  here,  which 
is  an  open  society  you  do  not  have  to 
do  too  much  traveling  to  get  a  great 
deal  of  information.  All  you  have  to  do 
Is  listen  to  people  and  everybody  goes 
through  New  York  before  they  are 
through,  anyway,  at  the  United  Na- 
tions. 

So  my  own  thought  is  that  amend- 
ment would  be  self-defeating.  It  would 
be  harmful  to  the  ability  of  our  diplo- 
mats. I  know  that  its  elements  are  op- 
posed by  the  intelligence  community 
and  I  believe  it  should  be  defeated.  I 
am  prepared  to  move  to  table  it  at  the 
right  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
has  3  minutes  50  seconds. 

The  Senator  from  Delaware. 

Mr.  ROiH.  I  would  just  ask  the 
question:  Who  Is  receiving  the  most 
valued  information?  I  think,  unfortu- 
nately, the  record  clearly  shows  that  it 
is  the  Warsaw  Pact. 

Just  let  me  read  from  the  intelli- 
gence report  of  the  Select  Committee 
on  Intelligence.  U.S.  Senate.  On  page 
18  of  this  report  issued  last  year  it 
says: 

The  intelligence  services  of  Poland,  East 
Germany,  Czechoslovakia,  Bulgaria.  Hunga- 
ry, and  Cuba  not  only  serve  their  own  na- 
tional interests  but  also  act  as  surrogates 
for  Soviet  intelligence.  While  a  member  of 
the  Warsaw  Pact,  Romania  has  looser  ties 
with  the  Soviet  intelligence  area.  Recent 
cases  demonstrate  the  aggressiveness  of  the 
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Warsaw  Pact  services.  The  recent  agency 
report  on  Soviet  acquisition  and  military 
significance  of  Western  technology  docu- 
ments fully  shows  the  relationship  between 
Soviet  intelligence  and  the  Warsaw  Pact 
service. 

Mr.  President,  this  amendment  was 
adopted  last  year.  I  will  ask  for  the 
yeas  and  nays  at  the  appropriate 
moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  to  give  an 
example  of  the  harm  this  amendment 
would  do  it  would  mean  that  diplo- 
mats in  Warsaw  cannot  visit  in  Danzig 
il  the  Poles  invoice  the  same  procedure 
we  do.  I  think  if  we  ask  anyone  who 
serves  behind  the  Iron  Curtain  what 
his  reaction  to  this  amendment  would 
be  he  would  say  it  would  be  against 
our  national  interest.  For  this  reason, 
Mr.  President 

Mr.  HELMS.  Mr.  President,  would 
the  Senator  withhold? 

Mr.  PELL.  I  wiU. 

Mr.  HELMS.  Mr.  President,  with  all 
deference  to  my  good  friend,  the 
chairman  of  the  Foreign  Relations 
Committee,  I  support  the  aunendment. 

Mr.  President.  I  always  hear  the 
word  retaliation,  whether  it  be  with 
respect  to  trying  to  curb  criminal  as- 
saults, robberies,  dope  trafficking,  that 
sort  of  thing,  by  people  with  diplomat- 
ic immunity,  or  people  like  this.  I 
think  it  is  a  good  amendment. 

Let  me  claim  just  a  minute  of  time 
by  unanimous  consent.  Mr.  President, 
to  make  a  unanimous-consent  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  call  for  regular  order  on  the 
Symms  amendment  to  t>e  effective  at 
the  conclusion  of  the  vote  on  the  Roth 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  PELL.  Mr.  President,  at  this 
time  I  move- — 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na has  been  recognized  for  1  minute. 

Mr.  PELL.  On  whose  time? 

Mr.  HT^-MS  I  do  not  need  the  time. 
I  am  entitled  to  time  as  manager  of 
the  bill. 

Did  the  Chair  rule  on  my  unani- 
mous-consent request? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.  

Mr.  HELMS.  As  I  understand  it.  reg- 
ular order  will  be  presumed  to  have 
been  called  at  the  conclusion  of  the 
vote  on  the  Roth  amendment. 

I  thank  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  at  this 
time  I  move  to  table  the  Roth  smiend- 
ment. 

Mr.  ROTH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  to  table  the  amendment  of 
the  Senator  from  Delaware.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanporo]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  McCain] 
and  the  Senator  from  Oregon  [Mr. 
Packwood]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  36. 
nays  60.  as  follows: 

[RoUcall  Vote  No.  307  Leg.] 
YEAS— 36 


Adams 

Baucus 

B«nUen 

Biden 

Boschwitz 

Bradley 

Brcaux 

Bumpers 

Conrad 

Cranston 

Daschle 

Dodd 


Armstrong 

Blntaman 

Bond 

Boren 

Burdlck 

Byrd 

Cliafee 

Chiles 

Cochran 

Cohen 

O'Amato 

Danforth 

DeConclnl 

Dixon 

Dole 

Domentcl 

Durenbercer 

Exon 

Pord 

Gam 


McCain 
Packwood 


E>ans 

Powler 

Graham 

Harkin 

Hatfield 

Inouye 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Lugar 

NAYS— «0 

Glenn 

Gore 

Oramm 

Graisley 

Hatch 

Hecht 

Henin 

Heinz 

Helms 

Hollings 

Humphrey 

Johnston 

Kamea 

KasUn 

Levin 

McClure 

McConncU 

Melcher 

Mitchell 

Moynlhan 


Matsunaga 

Metzenbaum 

MIkulski 

Pell 

Proxmire 

Pry  or 

Rockefeller 

Sarbanes 

Sasser 

Steiuils 

Welcker 

WIrtli 


MurkowaU 

Nlckles 

Nunn 

Prenler 

Quayle 

Reid 

RIegle 

Roth 

Rudman 

Shelby 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trtble 

Wallop 

Warner 

Wilson 


NOT  VOTINO— 4 

Sanford 
Simon 


So  the  motion  to  lay  on  the  table 
amendment  No.  885  was  rejected. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  not  agreed  to. 

Mi  .  DANFORTH.  I  move  to  lay  that 
mr>tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreea  to. 

(The  following  occurred  later) 


Mr.  CHILES.  Mr.  President,  earlier  I 
inadvertently  Toted  to  table  Roth 
amendment  No.  885.  I  am  a  strong 
supporter  of  the  amendment.  I,  there- 
fore, ask  unanimous  consent  to  change 
my  vote  from  "yea"  to  "nay".  This  will 
not  change  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  above  tally  has  been  changed 
to  reflect  the  foregoing  order.) 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  not  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  May  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate.  Will  the 
Senators  take  their  seats? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  If  we  might  have  the  at- 
tention of  Senators 

The  PRESIDING  OFFICER.  There 
is  not  order  in  the  Senate.  May  we 
have  order?  May  the  majority  leader 
have  order? 

Mr.  BYRD.  Mr.  President,  it  might 
be  helpful  to  all  Senators  if  we  could 
hear  from  the  managers  right  now  as 
to  what  the  prospects  are  for  proceed- 
ing expeditiously  on  the  bill,  and 
hopefully  winding  up  action  on  it 
today,  after  which  I  would  like  to  dis- 
cuss with  the  distinguished  Republi- 
can leader  the  prospects  for  other  leg- 
islation. I  want  to  talk  also  about  the 
calendar,  and  our  target  date  for  ad- 
journment sine  die. 

First  of  all.  I  would  like,  if  the  man- 
agers could  help  us  with  their  esti- 
mates of  where  we  are  on  this  bill, 
where  we  are  going,  and  how  fast  we 
are  going  to  get  there. 

Mr.  PELL.  Mr.  President,  on  the 
Democratic  side  there  are  about  a 
dozen  amendments,  many  which  are 
acceptable. 

Mr.  LEAHY.  Mr.  President,  can  we 
have  order,  please? 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate?  May  the 
managers  have  the  attention  of  the 
Senate?  May  the  majority  leader  hear 
what  is  being  said? 

Mr.  PELL.  On  the  E>emocratic  side 
there  are  about  a  dozen  amendments. 
I  think  we  can  get  through  these— 
some  are  most  acceptable— within  a 
couple  of  hours.  That  would  be  my 
hope.  I  am  not  sure  how  the  Republi- 
cans feel. 

Mr.  HELMS.  Mr.  President,  we  have 
20  and  counting. 


Mr.  BYRD.  The  Senator  has  what? 

Mr.  HELMS.  We  have  20  and  count- 
ing, as  we  say.  I  think  most  of  them  we 
can  take  care  of  with  very  few  rollcall 
votes.  But  I  am  not  prepared  to  decide 
that  yet.  But  I  have  been  around  this 
place,  not  as  long  as  the  distinguished 
majority  leader,  but  when  we  start 
trying  to  get  a  time  agreement,  that 
takes  an  hour  and  a  half  just  about 
every  time.  Why  do  we  not  just  plow 
ahead?  I  think  we  will  surprise  the  ma- 
jority leader. 

Mr.  BYRD.  Very  well.  That  sounds 
good  enough  for  me  right  now. 

Let  us  proceed  to  the  next  step. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order,  please.  The 
majority  leader  is  recognized. 

Mr.  FORD.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  FORD.  Mr.  President,  the  dis- 
tinguished Senator  from  Arizona  [Mr. 
McCain]  was  assisting  me  in  chairing 
the  Commerce  Committee  hearings. 
He  expected  me  to  return  when  I  came 
to  the  Senate  Chamber.  I  found  we 
were  to  have  a  rollcall  vote  almost  im- 
mediately following  the  other  one.  I 
caUed  back,  and  he  missed  the  vote. 

I  would  like  to  ask  unanimous  con- 
sent of  this  body,  under  those  circum- 
stances—and I  feel  responsible— that 
since  it  will  not  change  the  outcome  of 
the  last  vote,  he  be  allowed  to  vote. 

Mr.  BYRD.  No,  I  will  strenuously 
object  to  that. 

Did  you  say  he  missed  the  vote? 

Mr.  FORD.  He  ran  all  the  way,  and 
he  was  out  of  breath. 

Mr.  BYRD.  I  am  sorry,  but  I  will 
object  very  emphatically.  The  rules 
provide  that  such  a  unanimous-con- 
sent request  cannot  even  be  enter- 
tained by  the  Chair  after  the  results 
of  a  vote  have  been  announced. 

Mr.  FORD.  I  feel  responsible  for  it. 
At  least,  it  is  part  of  the  Record  that 
it  is  my  fault  that  he  missed  that  vote. 
When  the  roll  is  called  out  yonder,  he 
can  lay  it  on  me.  [Laughter.] 

Mr.  BYRD.  I  know  that  the  Senator 
is  very  sorry  about  it,  and  so  am  I. 

Mr.  President,  I  have  had  a  meeting, 
together  with  other  members  of  the 
Senate  Democratic  leadership  today- 
Mr.  CSranston  and  Mr.  Inouye,  with 
the  Speaker  and  Mr.  Foley  and  Mr. 
CoELHO  and  others  in  the  leadership 
on  the  House  side.  We  have  discussed 
the  legislative  program  for  the  remain- 
der of  the  first  session  of  the  100th 
Congress. 

I  had  previously  discussed  that  pro- 
gram with  the  distinguished  Republi- 
can leader  in  this  body.  I  felt  that  I 
should  start  here,  and  the  Republican 
leader  and  I  have  had  some  good  dis- 
cussions on  the  matter. 

I  think  it  is  appropriate  at  this  time 
to  state  publicly  what  our  target  date 
is.  and  also  the  remaining  work  that 


needs  to  be  done,  if  we  are  to  achieve 
that  target  date,  so  that  all  Members 
will  know  what  we  have  left  on  the 
platter,  generally  speaking,  with  the 
understanding,  of  course,  that  we 
cannot  dot  every  "i"  and  cross  every 
"t"  at  this  moment,  because  some  mat- 
ters may  be  unforeseen  that  would 
need  to  be  dealt  with.  In  the  normal 
course  of  things,  there  will  be  legisla- 
tion that  can  come  up  by  unanimous 
consent  or  on  a  very  short  time  limit, 
which  will  be  over  and  above  the  items 
that  I  am  going  to  lay  out  here. 

I  believe  that  the  Republican  leader 
and  I  are  pretty  much  in  agreement. 
He  is  here  on  the  floor  and  will  speak 
for  himself. 

The  target  date  is  November  21. 
That  is  the  Saturday  before  Thanks- 
giving. I  emphasize  that  that  is  only 
the  target  date.  Following  the  current 
week  of  action,  that  would  leave  us 
only  6  full  weeks  in  which  to  complete 
our  work. 

Mr.  President,  if  we  may  have  order 
in  the  Senate  and  a  little  less  talk,  I 
will  try  to  shorten  my  own  talk. 

That  leaves  6  weeks,  with  the  under- 
standing that  there  will  be  no  Monday 
sessions  the  remainder  of  this  month, 
but  next  month  the  Senate  will  be  in 
on  Mondays. 

These  are  the  bills  and  other  mat- 
ters that  we  must  act  on  before  ad- 
journment. 

The  appropriation  bills:  There  are  13 
regular  appropriation  bills.  We  have 
already  acted  on  four  of  them  this 
year  in  the  Senate— within  the  last  2 
weeks,  as  a  matter  of  fact. 

On  the  calendar  right  now,  there  are 
four  additional  appropriation  bills: 
Labor-HHS.  Energy-Water.  HUD,  and 
State-Justice-Commerce.  They  are  on 
our  calendar  awaiting  action.  They 
have  been  passed  by  the  House,  have 
been  reported  out  by  the  Appropria- 
tions Committee,  and  are  ready  for 
action  here,  except  for  the  fact  that 
we  do  need  to  do  the  State  Depart- 
ment authorization  bill  before  we 
move  to  the  State-Justice-Commerce 
appropriation  bill. 

Following  action  on  the  appropria- 
tion bills,  we  have  to  have  another 
continuing  resolution,  if  by  these  we 
have  not  completed  action  on  all  13 
and  sent  them  to  the  President's  desk 
or  the  President  has  not  signed  them. 
If  we  have  any  appropriations  meas- 
ures we  have  not  completed  action  on 
or  if  the  President  vetoes  some  of 
these  bills,  then  we  will  have  to  fold 
them  into  the  continuing  resolution. 

So.  appropriation  bills  and  continu- 
ing resolution:  Whatever  assistance  we 
can  get  in  scheduling  appropriation 
bills,  all  the  better. 

This  week,  we  have  scheduled  the 
catastrophic  illness  legislation,  to 
follow  the  State  Department  authori- 
zation bill,  or  no  later  than  2  o'clock 
tomorrow;  that  2  o'clock  deadline  may 
be  slipped  a  little  if  necessary.  But  the 


catastrophic  health  care  bill  is  on 
deck,  and  we  need  to  complete  action 
on  it. 

There  is  a  war  powers  amendment, 
which  Senators  Weicker  and  Hatfield 
introduced,  and  which  I  am  committed 
to  call  up,  after  consultation  with  the 
minority  leader,  and  I  will  carry  out 
that  commitment. 

THE  SAUDI  ARMS  SKLZ 

I  do  not  know  whether  such  will  be 
submitted;  but  if  it  is,  we  will  have  to 
face  up  to  that  matter. 
farm  credit 

I  think  the  Republican  leader,  and  I 
have  agreed  that  we  ought  to  act  on 
farm  credit. 

THE  airport  trust  FUND  AND  OTHER  AIRLINE 
LEGISLATION 

I  think  it  is  imperative  that  we  do 
this  legislation  before  we  go  out.  I  be- 
lieve the  House  has  already  acted. 

THE  PROBOT  PAYMENT  ACT 

We  have  a  time  agreement  on  that, 
so  that  will  be  no  problem  timewise. 

THE  INDEPENDENT  COUNSEL  REAUTHORIZATION 

There  are  some  other  bills  that  obvl- 
ously  will  not  take  much  time. 

THE  BILL  TO  IMPLEMENT  RECOMMENDATIONS  OF 
THE  COMMISSION  ON  WARTIME  RELOCATION 
AND  INTERNMENT  OF  CIVILIANS 

It  is  important  legislation,  and  it 
should  not  take  much  time. 

THERE  ARE  SOME  VETERANS  BILLS 

The  omnibus  veterans  benefits  and 
services  bill.  That  has  already  been  re- 
ported to  the  Senate. 

THERE  ARE  VARIOUS  CONFERENCE  REPORTS 

The  trade  bill  conference  report.  So 
far  as  I  am  concerned,  the  Senate  will 
not  act  on  any  agreement  with  Canada 
this  year.  We  are  going  to  have  to  do 
the  trade  bill  first.  I  would  hope  that 
conferees  on  both  sides  will  do  their 
utmost  to  bring  in  the  conference 
-report  by  the  31st  day  of  this  month. 
That  is  an  extremely  important  piece 
of  legislation. 

THE  NOMINATION  OF  WILLIAM  VERITY 

We  will  move  to  that  at  any  time,  so 
all  Senators  are  on  notice  that  that 
can  come  like  a  lightning  bolt  out  of 
the  blue,  almost  at  any  time. 

The  nomination  of  the  as-yet-un- 
named Secretary  of  Transportation. 

THE  HOUSING  CONFERENCE  REPORT 

I  talked  to  the  Speaker  this  morn- 
ing; that  matter  has  been  in  confer- 
ence for  months,  and  we  ought  to  try 
to  get  that  out. 

THE  DEFENSE  BILL  CONFERENCE  REPORT 

That  is  very  important.  We  should 
have  that  before  we  have  an  appro- 
priation bill  dealing  with  defense. 

The  nomination  of  Judge  Robert 
Bork  or  any  other  nominee  whose 
name  may  be  sent  up  by  the  White 
House  in  the  event  that  nomination  is 
pulled  back  or  rejected.  I  would  say 
that  if  there  is  any  thought,  that 
there  will  be  a  recess  appointment  of  a 
Supreme  Court  Justice,  such  an  ap- 
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proach  will  not  be  feasible,  and  the  ad- 
ministration ought  to  know  it.  In  the 
first  place.  I  think  it  would  be  unwise 
for  the  President  to  pass  up  the  oppor- 
tunity to  make  a  permanent  appoint- 
ment and  go  for  an  appointment  that 
would  last  only  until  the  next  session. 
Moreover.  I  would  not  adjourn  the 
Senate.  If  It  comes  to  that,  we  will  go 
into  pro  forma  meetings,  and  we  will 
be  here  and  ready  to  do  business  if 
need  be. 

I  would  hope  that  we  could  move 
quickly,  if  the  administration  is  insist- 
ent upon  a  vote.  As  I  understand. 
there  is  talk  that  there  would  be  some 
"political"  capital  in  having  a  rollcall 
vote  on  the  Bork  nomination.  That  is 
all  right  with  me.  I  have  taken  my 
stand,  and  I  am  sure  others  are  willing 
to  do  the  same. 

Our  Republican  friends  will  not 
escape  walking  the  plank,  either.  If 
that  is  the  position  that  the  White 
House  is  going  to  take,  then  I  think  it 
is  obvious  that  that  is  a  very  political 
approach.  It  looks  to  me  like  they  are 
insisting  on  going  to  a  vote  for  politi- 
cal reasons  only. 

I  have  maintained  all  along  this  is 
not  a  partisan  matter.  I  have  not  lob- 
bied any  Senator  for  his  vote.  I  have 
not  carried  around  in  my  pocket  any 
Ust.  That  is  not  my  job  to  begin  with, 
but  I  have  not  counted  votes.  I  have 
not  asked  anyone  on  my  side  what  the 
nose  count  is.  and  no  one  on  my  side 
has  voluntarily  given  me  a  nose  count. 

So  I  would  say  that  if  the  White 
House  chooses  on  making  Democrats 
"walk  the  plank."  and  apparently  that 
is  what  they  have  in  mind,  they 
should  remember  that  there  are  some 
Republicans  who  have  already  an- 
nounced their  opposition  to  this  nomi- 
nation, and  that  took  a  good  bit  of 
courage  on  their  part.  But  if  that  is 
the  game  plan,  then  it  is  obvious  that 
this  is  a  political  decision. 

I  have  heard  that  by  having  a  show- 
down at  the  OK  Corral  on  the  Bork 
nomination,  the  Republican  Party  will 
reap  dividends  in  next  year's  elections. 
Well,  they  are  going  to  have  to  go 
down  to  the  shootout  at  the  OK 
Corral,  too.  That  makes  Mr.  Bork  the 
victim  in  what,  if  I  hear  correctly,  is  a 
White  House  decision  in  order  to 
"reap  political  benefits"  in  the  next 
election.  Something  like  that  was  said 
at  the  Judiciary  Committee  on  yester- 
day that  "If  we  win  on  Bork.  fine;  if 
we  do  not  win  on  him  now.  we  will 
have  an  issue  that  we  can  win  on  in 
1988  and  1990." 

I  hope  that  the  White  House  will 
consider  Mr.  Bork  and  his  feelings  and 
the  fact  that  the  Court  has  a  vacancy, 
and  that  as  long  as  that  vacancy 
exists,  there  is  not  going  to  be  any 
Federal  precedent  that  amounts  to 
anything  because  tie  votes  on  the 
Court  mean  that  the  lower  court  hold- 
ings stand:  therefore,  it  is  in  the  inter- 
est of  the  Court  and  of  the  country 


that  we  get  on  with  this  nomination  or 
some  other. 

That  can  be  a  matter  which  can  hold 
us  here  into  December.  That  is  why  I 
am  going  into  this  subject  quite  at 
length. 

I  have  no  problem,  if  the  President 
wants  to  have  a  vote  on  this  floor.  If 
that  is  the  case,  the  sooner  the  com- 
mittee can  report  that  nomination  to 
the  calendar  the  sooner  we  will  have  a 
vote  on  the  floor  if  the  President  in- 
sists on  it.  It  seems  to  me  that  it  is  be- 
coming pretty  clear,  to  Members  on 
both  sides  of  the  aisle,  that  this  nomi- 
nation is  not  going  anywhere  except 
down,  vote  or  no  vote. 

I  leave  that  to  the  Judgment  of 
others,  but  that  is  one  item  that  can 
keep  us  here  well  beyond  November 
21. 

I  want  to  see  the  vacancy  filled.  If 
there  Is  another  nomination  sent  up 
rather  soon  the  Senate  can  give  its  at- 
tention to  it.  I  do  not  expect  us  to 
rubber  stamp  any  second  nomination, 
but  it  is  our  duty  to  fulfill  our  role 
under  the  Constitution  and  give  ade- 
quate time  to  consideration  of  any 
nomination.  We  have  time  remaining 
in  this  session  and  before  November  21 
to  act  on  another  nomination  if  it  is 
submitted  quickly. 

I  hope  the  White  House  will  at  least 
seek  the  advice  of  Republicans  and 
Democrats  if  they  decide  to  send  up 
another  nomination  soon. 

The  advice  of  this  Democrat  did  not 
count  for  much  on  Mr.  Bork,  but  per- 
haps the  advice  of  the  Republican 
leader  and  others,  and  hopefully  some 
of  us  Democrats,  might  be  sought  on 
the  next  nomination  and  might  be  lis- 
tened to.  It  is  not  my  position  nor 
would  I  be  so  presumptuous  as  to  be- 
lieve that  the  President  has  to  send 
someone  up  that  I  approve.  After  all. 
the  White  House  came  to  me  seeking 
my  advice  on  the  Bork  nomination, 
but  the  very  next  day.  it  was  obvious 
that  their  minds  were  probably  al- 
ready made  up  when  they  came  here 
because  they  announced  the  nomina- 
tion of  Mr.  Bork. 

Anyhow,  so  much  for  that. 

This  is  the  program  and  if  Senators 
will  cooperate  and  work  hard,  we  can 
get  this  done.  We  cannot  do  it.  howev- 
er, unless  we  have  cooperation  in  get- 
ting the  legislation  up.  and  even  more 
hopefully,  getting  some  time  agree- 
ments along  the  way. 

I  yield  to  the  distinguished  Republi- 
can leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

As  I  have  indicated  earlier  I  think 
our  lists  track  fairly  closely. 

Mr.  BYRD.  Could  I  mention  one 
other? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  That  is  reconciliation. 


Mr.  DOLE.  I  was  going  to  mention 
that.  I  did  not  hear  reconciliation 
mentioned,  nor  did  I  hear  Contra  aid 
funding  mentioned. 

Mr.  BYRD.  Yes,  Contra  aid  and 
Saudi  arms  sales  if  they  come  up  from 
down  town.  We  have  to  deal  with 
those  matters  one  way  or  the  other. 

Mr.  DOLE.  Those  two  would  be 
dealt  with  under  the  expedited  proce- 
dure. There  are  a  few  others  that  are 
on  the  Republican  list  that  are  not  on 
the  majority's  list.  I  can  go  over  those 
later  with  the  distinguished  majority 
leader. 

I  think  food  safety  research.  Export- 
Import  Bank,  drug  testing,  nuclear 
waste  amendments,  NRC  authoriza- 
tion, these  may  be  matters  that  can  be 
taken  care  of  rather  shortly,  as  well  as 
reauthorization  of  the  Clean  Air  Act. 
the  lobbying  bill,  older  Americans  con- 
ference report.  AIDS  education,  veter- 
ans, and  a  bill  to  raise  the  administra- 
tor of  VA  to  the  Cabinet  level. 

Am  far  as  the  Bork  nomination  is 
concerned,  it  is  my  understanding  that 
the  President  has  had  or  will  have  or 
is  having  a  discussion  with  Judge  Bork 
maybe  right  now  or  maybe  he  has  al- 
ready had  that  meeting.  I  met  with 
Judge  Bork  yesterday  afternoon.  I  had 
a  phone  conversation  with  Judge  Bork 
this  morning. 

There  are  still  about  10  or  12  unde- 
cided Senators  at  least  according  to 
most  observers.  I  think  that  h>  the  un- 
known. If  all  Senators  would  announce 
their  position,  then  we  could  probably 
make  a  valid  Judgment  on  the  fate  of 
this  nomination.  But  there  are  still 
enough  Senators  if  they  will  vote  to 
confirm  Judge  Bork  to  make  the  out- 
come uncertain.  I  think  that  is  sort  of 
that  unknown  area  that  the  President 
and  Judge  Bork  are  looking  at.  Plus  I 
think  there  is  a  feeling  by  a  number  of 
those  who  strongly  support  Judge 
Bork  that  there  ought  to  be  a  vote.  I 
conveyed  that  to  Judge  Bork.  I  have 
not  tried  to  influence  Judge  Bork  one 
way  or  the  other.  I  think  that  is  a 
judgment  he  will  have  to  make. 

He  indicated  he  was  not  a  politician 
and  he  did  not  understand  the  politics 
of  a  lot  of  these  things.  But  he  is  obvi- 
ously looking  at  all  of  his  options,  just 
as  we  look  at  all  of  our  options  every 
day. 

I  will  just  say  to  some  of  the  unde- 
cided Senators,  if  you  would  make  a 
position  known,  hopefully  in  the  af- 
firmative, that  would  be  very  helpful. 

But  there  has  been  no  indication 
from  the  President  and  none  from 
Judge  Bork  that  he  is  going  to  adopt 
any  other  course  at  this  time,  than  to 
take  the  nomination  to  the  floor. 

If  something  did  happen  and  the 
nomination  were  withdrawn,  then  I 
would  guess  there  would  have  to  be 
fairly  rapid  action  in  order  to  confirm 
someone  before  November  21,  but  in 
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any  event,  that  certainly  is  a  matter 
that  needs  to  be  addressed. 

I  would  say  to  the  majority  leader,  if 
we  are  fairly  firm  on  that  target  date, 
then  I  think  it  makes  it  a  lot  easier  to 
get  agreements  and  get  other  things 
done.  Because  I  think  it  puts  the  lead- 
ership in  a  stronger  position  to  go  to 
our  colleagues  and  say:  "OK,  if  we  can 
do  A,  B,  C.  D.  E.  and  F,  that  is  the 
date.  If  not.  it  will  be  December  21  or 
some  other  date  following  the  Thanks- 
giving recess." 

So  I  will  be  visiting  the  majority 
leader  later  on  privately  to  go  over  the 
list  again.  I  will  be  very  pleased  to  co- 
operate with  the  majority  leader  to 
see  if  we  can  start  getting  agreements. 
Hopefully,  we  will  get  a  time  agree- 
ment on  the  HUD  appropriation  bill, 
which  can  be  used  in  this  little  gap  of 
time.  The  Verity  nomination  is  an- 
other matter  of  importance.  I  hope  we 
might  be  able  to  move  to  that  today.  I 
know  there  is  some  opposition,  which 
happens  to  be  on  this  side.  But  that  is 
another  nomination  the  President 
wants  very  badly. 

So  I  thank  the  distinguished  majori- 
ty leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader.  The  leader 
and  I  have  agreed,  and  the  Speaker, 
that  it  will  be  November  21.  That  is 
our  target.  We  are  going  to  make 
every  effort  to  achieve  it.  It  will  take  a 
lot  of  cooperation.  The  distinguished 
Republican  leader  has  made  a  very,  I 
think,  strong  statement.  With  coop- 
eration we  can  do  it,  and  he  is  going  to 
do  everything  he  can,  and  I  believe 
him. 

(Several  Senators  addressed  the 
Chair.) 

Mr.    HELMS.    Regular    order,    Mr. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield  to  the  Sena- 
tor from  Massachusetts? 

Mr.  BYRD.  What  is  the  regular 
order? 

Mr.  HELMS.  It  is  a  unanimous  con- 
sent agreement  that  we  stop  the  talk- 
ing and  go  about  our  business. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  proceed  for  5  minutes. 

Mr.  HELMS.  I  do  not  have  any  ob- 
jection to  the  majority  leader,  but  if 
we  are  going  to  pass  this  ball  around  I 
am  going  to  insist  on  regular  order. 

Mr.  BYRD.  I  will  help  the  Senator 
get  regular  order. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  distinguished  majority  leader 
indicated  that  he  gave  no  advice  to 
Judge  Bork  as  to  whether  to  with- 
draw. I  wanted  to  address  a  question 
to  the  distinguished  minority  leader, 
because  I  heard  press  reports  that  he 
did  urge  Judge  Bork  to  withdraw. 
That  has  something  to  do  with  what 
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we  may  expect  here.  I  wonder  if  the 
distinguished  minority  leader  would 
care  to  comment  on  that. 

Mr.  BYRD.  I  yield  for  that  purpose. 
Mr.  President. 

Mr.  DOLE.  Well,  that  is  not  an  accu- 
rate report.  In  fact,  it  was  almost  the 
reverse  of  that. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes;  I  yield  to  the  Sena- 
tor from  Massachusetts  without  losing 
my  right  to  the  floor. 

Mr.  KENNEDY.  On  the  previous 
list,  we  had  the  AIDS  legislation.  That 
is  approximately  a  $2  billion  authori- 
zation in  the  Budget  Conunittee.  The 
budget  has  been  allocated.  It  is  being 
considered  now  by  the  Appropriations 
Committee.  It  was  reported  out  of  our 
committee  virtually  unanimously  by 
Republicans  and  Democrats  alike. 
That  has  been  on  the  agenda  and,  in 
terms  of  health  legislation,  it  is  of 
enormous  importance.  I  have  indicated 
so  to  the  majority  leader.  I  think  it  is 
absolutely  essential  that  we  have  that 
legislation  on  our  agenda. 

The  other  item,  Mr.  Leader,  is  the 
Grove  City  legislation  that  has  been 
on  the  calendar  for  about  5  months.  It 
is  not  without  some  differences  within 
this  body. 

But  those  are  two  major  pieces  of 
legislation.  I  would  certainly  hope  that 
in  any  consideration  of  a  deadline  we 
would  have  the  opportunity  to  address 
those.  I  cannot  think  of  anything  that 
we  are  going  to  be  doing  in  December 
back  with  our  constituencies  that  is 
more  important  than  considering  the 
No.  1  health  hazard  in  our  country.  I 
respectfully  urge,  when  the  majority 
leader  meets  with  the  minority  leader, 
that  those  two  pieces  of  legislation  be 
discussed. 

Mr.  BYRD.  They  will  certainly  be 
discussed  and  considered.  As  I  indicat- 
ed earlier,  the  list  that  the  Republican 
leader  and  I  have  been  discussing  pub- 
licly here  today  obviously  does  not 
constitute  the  beginning  and  the  end 
of  all  that  we  hope  to  do.  I  hope  there 
will  be  other  measures,  like  one  or  two 
of  the  veterans'  measures,  that  would 
not  be  too  controversial.  Hopefully,  we 
may  get  time  agreements  on  them  and 
weave  them  in  and  out.  They  are  im- 
portant pieces  of  legislation,  but  I  am 
thinking  they  should  not  take  too 
much  time  of  the  Senate  as  will  some 
of  these  other  matters. 

Mr.  CRANSTON.  WiU  the  majority 
leader  yield? 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Democratic  whip. 

Mr.  CRANSTON.  Mr.  President,  at 
the  request  of  the  majority  leader,  the 
whip  operation  has  been  working  on 
amendments  to  the  State  Department 
bill,  as  we  did  on  the  Defense  authori- 
zation bUl.  I  believe  we  are  down  to  12 
amendments.  Senators  are  ready  to 
bring  them  up  and  they  are  willing  to 


accept  time  agreements  on  virtuaUy 
all  of  them,  if  not  all  of  them. 

I  hope  the  Republican  whip  is  doing 
the  same  and  we  can  have  the  same 
kind  of  cooperation  we  had  on  the 
DOD  authorization  bill. 

Mr.  BYRD.  Mr.  President,  I  compli- 
ment the  whips  on  both  sides  for  the 
work  they  did  on  the  DOD  authoriza- 
tion bill.  I  hope  that  they  will  be  as 
successful  on  the  pending  bill. 

Mr.  SIMPSON.  WUl  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  SIMPSON.  Mr.  President, 
indeed,  I  try  to  collaborate  daily  with 
my  colleague  on  the  other  side  of  the 
aisle.  Senator  Cranston,  in  my  role  as 
minority  whip  in  working  toward 
trying  to  attain  a  time  agreement  on 
these  various  amendments.  But,  as 
always,  our  colleagues  on  both  sides  of 
the  aisle  do  not  come  forward  with 
their  amendments  until,  at  least  often, 
their  staffs  become  creative  overnight 
and  then  cook  up  some  more  amend- 
ments. 

So  I  will  work  and  continue  to  work 
toward  that,  and  I  pledge  that  coop- 
eration. I  am  going  to  give  every  effort 
to  attaining  your  goal  of  that  adjourn- 
ment date.  I  hope  it  is  realistic.  We 
have  no  desire  to  obstruct. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  whip. 

On  this  evening,  I  should  alert  all 
Senators,  there  will  be  no  rollcall  votes 
after  circa  6:30  p.m.  I  will  have  to 
make  something  like  the  same  state- 
ment with  respect  to  next  Tuesday. 
Each  side  understands  that  we  are 
having  little  events,  the  Democrats  to- 
night, the  Republicans  next  Tuesday. 

Mr.  President,  I  yield  the  floor. 

VOTE  ON  AMENDMENT  NO.  860 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Car61ina  has  sug- 
gested that  regular  order  take  place. 
The  call  for  regular  order  having  been 
requested,  the  Symms  amendment 
recurs.  No  debate  or  amendments  to 
the  amendment  are  in  order.  The  yeas 
and  nays  have  been  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Parliamentary  inquiry. 
We  have  not  yet  acted  on  the  Roth 
amendment.  It  will  be  voice  voted,  I 
am  sure.  I  think  the  Senator  will  ask 
to  vitiate  the  yeas  and  nays. 

I  ask  unanimous  consent  that  it  be 
in  order  to  act  on  the  Roth  amend- 
ment and  then  go  to  the  Symms 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  I  hope 
the  Chair  will  protect  Senators  who 
have  been  recognized.  The  chairman 
was  recognized.  

The  PRESIDING  OFFICER.  May  I 
say  to  the  majority  leader,  I  had  the 
impression    that    the    Senator    from 
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Rhode  Island  had  yielded  to  the  Sena- 
tor from  North  Carolina,  In  my  obser- 
vation. 

Mr.  BYRD.  Well,  he  may  have  done 
that.  I  did  not  hear  him  say  so. 

The  PRESIDING  OFFICER.  I  say 
to  the  majority  leader,  in  my  observa- 
tion, the  Senator  from  Rhode  Island 
indicated  to  me  by  a  nod  that  I  ob- 
served that  he  did  yield  to  the  Senator 
from  North  Carolina. 

Mr.  PELL.  That  is  correct. 

Mr.  BYRD.  I  Just  want  to  be  sure 
that  we  do  not  have  conflicts  in  the 
future.  Because  unless  he  yields  for  a 
parliamentary  inquiry  or  unless  he 
yields  for  a  unanimous  consent  re- 
quest, it  caimot  be  made. 

Mr.  HELMS.  I  am  not  going  to  take 
advantage  of  the  Senator. 

Mr.  BYRD.  No.  I  am  not  suggesting 
the  Senator  is  taking  advantage  of 
him.  Nobody  is  going  to  take  advan- 
tage of  him. 

The  PRESIDING  OFFICER.  It  had 
been  my  observation  that  the  Senator 
from  Rhode  Island  had  yielded  to  the 
Senator  from  North  Carolina. 

Is  there  objection? 

Mr.  KENNEDY.  Objection. 

Mr.  ADAMS.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

Mr.  PELL.  Mr.  President,  as  long  as 
the  objection  is  noted.  I  move  that  we 
table  the  pending  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
najrs.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  to  table  the  amendment  of 
the  Senator  from  Idaho  [Mr.  Srinis]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
SANroRO).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  59. 
nays  39,  as  follows: 

[RoUcall  Vote  No.  308  Leg.] 
YEAS-59 


AdBins 

Danforth 

Hetnz 

Baucus 

Daschle 

Holllngs 

BenUen 

DeConcini 

Inouye 

BMen 

OUon 

ff  t—  tiaiiiii 

TOngmiifcP 

Dodd 

Kennedy 

Bndley 

E>umiberKer 

Kerry 

Bumpen 

Evans 

L«utenbert 

Byrd 

Powler 

Leahy 

Chatee 

Olenn 

Levin 

ChOn 

Oore 

Lugar 

Conrad 

Oraham 

Cranston 

Harkin 

lletzenbaum 

D-Amato 

HaUleld 

MIkulsU 

MltcheU 

Retd 

Stafford 

Moynihan 

Rlecle 

Stennis 

Nunn 

Rockefeller 

Stevens 

Pell 

Sanford 

Warner 

Sariianes 

Weicker 

Pryor 

SaiMr 

Wlrth 

Quayle 

.Specter 
NAYS-39 

Armstrong 

Graniin 

Melcher 

Bond 

Granley 

Murkowski 

Boren 

Hatch 

Ntckles 

BoKhwltz 

Hecht 

Preisler 

Breaux 

Henin 

Roth 

Burdick 

Helms 

Rudman 

Cochran 

Humphrey 

Shelby 

Cohen 

Johnston 

Simpson 

[>ole 

Karnes 

Symms 

Domenid 

Kasten 

Thurmond 

Exon 

McCain 

Trlble 

Ford 

McClure 

Wallop 

Gam 

McConneU 

WUson 

NOT  VOTING- 

-2 

Packwood 

Simon 

So  the  motion  to  lay  on  the  table 
amendment  No.  860  was  agreed  to. 

Mr.  PELL.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  an  article  of  February  16, 
1985,  from  Human  Events,  by  distin- 
guished journalist  M.  Stanton  E^rans, 
and  an  article  by  retired  Gen.  Victor 
Krulak  from  the  Strategic  Review, 
summer  of  1987.  an  editorial. 
"Panama.  10  Years  Later." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Human  Events.  Feb.  16,  1985] 

Soviets.  Cdbaiis  Using  Panama  Canal 

(By  M.  Stanton  Evans) 

Though  the  danger  is  coming  from  an  un- 
expected quarter,  the  Cassandras  who  said 
the  Panama  Canal  treaties  we  ratified  in 
1978  would  be  injurious  to  our  security  are 
turning  out  to  be  correct. 

Most  of  the  debate  about  this  topic  in  the 
latter  1970s  focused  on  the  possibility  that 
the  canal  might  be  closed  off  to  us  by  an  un- 
friendly government  or  Marxist  sabotage.  In 
view  of  the  two-ocean  responsibilities  of  our 
Navy,  such  a  shutdown  would  be  a  serious 
blow  to  our  defenses.  To  date  that  hasn't 
happened,  though  it  still  might  do  so  in  the 
future. 

What  has  already  happened  is  the  flip- 
side  of  this  concern:  Increasing  use  of  the 
canal  by  the  Soviet  Union,  Cuba  and  other 
nations  of  the  Eastern  bloc,  coincident  with 
Communist  efforts  to  penetrate  this  hemi- 
sphere. The  canal  has  become  a  major  con- 
duit for  our  enemies,  with  Communist  ves- 
sels transiting  its  waters  on  a  daily  basis. 
And,  under  the  canal  treaties,  there  seems 
to  be  little  we  can  do  about  it. 

Comparing  statistics  on  use  of  the  canal  in 
the  years  preceding  and  immediately  follow- 
ing ratification  of  the  treaties  in  1978  shows 
the  rapid  increase  in  Communist  traffic  in 
vivid  form.  Of  special  note  are  the  transit 
figures  for  the  Soviet  Union  and  Cuba, 
which  are  the  heaviest  Communist  users  of 
the  canal,  as  well  as  the  principal  sponsors 
of  subversion  in  Central  America  and  the 
Caribbean: 


Thus,  while  Soviet-Cuban  use  of  the  canal 
in  the  years  Just  prior  to  adoption  of  the 
treaties  was  hardly  negligible,  it  was  on  the 
average  far  below  the  level  of  use  by  these 
two  Communist  powers  once  the  treaties 
were  in  effect.  In  the  period  1974-78.  Soviet- 
Cuban  transits  combined  averaged  less  than 
300  annually:  in  the  period  1979-83,  Soviet- 
Cuban  use  of  the  canal  more  than  doubled, 
averaging  better  than  640  transits  per  year. 

The  period  1979-83.  it  may  be  recalled, 
was  also  the  period  in  which  the  Commu- 
nists stepped  up  their  efforts  at  subversion 
in  this  hemisphere,  first  in  Nicaragua,  then 
through  Nicaragua  into  El  Salvador.  A  Joint 
report  from  the  departments  of  Defense 
and  State  tells  us  that,  in  this  span,  hun- 
dreds of  tanks,  artillery  pieces,  and  military 
truclLS  were  shipped  into  Nicaragua,  along 
with  anti-aircraft  weapons.  SAM  missiles, 
and  military  helicopters.  In  1983,  according 
to  this  document,  the  Soviet  bloc  delivered 
more  than  $100  million  in  military  hardware 
to  the  Sandinistas. 

How  much  of  this  stuff  has  actually  tran- 
sited the  canal  is  not  apparent  from  tne  ex- 
isting reports,  though  this  column  is  en- 
deavoring to  find  out.  According  to  the 
Panama  Canal  Commission,  shipments 
going  through  the  canal  are  not  subjected 
to  serious  inspection  unless  there  is  reason 
to  believe,  from  cargo  manifests  or  other- 
wise, that  some  safety  hazard  is  involved.  If 
the  Soviets  and  Cubans  want  to  ship  weap- 
ons through  the  canal,  and  keep  us  from 
knowing  about  it.  they  could  simply  doctor 
the  manifests. 

Under  the  agreements  we  so  blithely  rati- 
fied, moreover,  it  apparently  makes  no  dif- 
ference if  the  Communists  funnel  weapons 
through  the  isthmus.  According  to  the  so- 
called  "neutrality  treaty"  that  was  part  of 
the  package,  we  specifically  agreed  that  "all 
ship>s  shall  have  the  right  to  transit  the 
canal  in  time  of  war  and  in  time  of  peace." 
We  thus  relinquished  our  previously  exer- 
cised right  to  bar  access  to  the  canal  by 
those  who  sought  to  use  it  for  aggressive 
purposes. 

As  noted  at  the  time  of  the  treaty  debate 
by  Adm.  Thomas  Moorer,  President  Wood- 
row  Wilson  prohibited  use  of  the  canal  by 
enemy  ships  in  World  War  I,  and  also 
barred  enemy  aliens  from  entering  the 
Canal  Zone.  President  Roosevelt  did  the 
same  in  World  War  II.  In  those  days. 
Moorer  observed,  "no  nation  in  the  world 
ever  questioned  our  right  to  protect,  defend 
and  police  the  canal  and  Canal  Zone  and  ad- 
jacent waters.  .  . 

As  the  figures  cited  amply  testify,  that 
right  is  certainly  being  challenged  today. 
Or.  to  be  more  exact,  it  is  no  longer  asserted 
by  us.  We  voluntarily  surrendered  it  in  1978. 
Thanks  to  the  canal  treaties,  a  multi-billion- 
dollar  investment  by  the  United  States  has 
become  an  open  channel  for  Communist 
supply  ships  conducting  a  hostile  ferry  serv- 
ice into  the  Caribbean. 

[From  the  Strategic  Review,  summer  1987] 
Panama.  10  Yeahs  Later 
(Victor  H.  Krulak) 
In  1977,  during  negotiations  with  the  Re- 
public of  Panama.  Intended  to  redefine  our 
authority  over  the  Panama  Canal,  an  edito- 
rial in  this  publication  warned:  "To  confide 
this  crucial  waterway  to  the  nominal  control 
of  a  small  coimtry  which  is  ill-i]uallfied  to 
administer  or  defend  it  is  an  act  of  Great 
Power  irresponsibility."  Further,  the  edito- 
rial opined,  were  we  to  abandon  our  respon- 
sibilities in  Panama.  "Marxist-Leninist  sub- 


version would  be  intensified.  .  .  .  Friction 
would  mount  and  the  U.S.  pogition  would 
become  intolerable." 

The  philosophy  expressed  by  the  editorial 
was  rejected  in  the  imprudent  and  poten- 
tially tragic  events  of  the  next  year,  when 
Carter  Administration  representatives  nego- 
tiated the  now  historic  treaty  in  which  we 
agreed  to  turn  over  to  the  Panamanians,  by 
the  year  2000,  control  of  both  the  Canal  and 
the  Canal  Zone. 

Opposition  to  the  pact,  as  negotiated,  was 
intense.  Often  heard  were  the  words  of 
Theodore  Roosevelt:  "We  should  only  dig 
the  canal  if  we  are  to  use  it  against  our  foes 
in  time  of  war."  Senate  ratification  was  fi- 
nally secured  only  by  the  addition  of  a  res- 
ervation to  the  treaty  that  asserted  our 
right,  if  anyone  interfered  with  Canal  oper- 
ations, to  use  military  force  to  restore  its  in- 
tegrity. After  U.S.  Senate  approval,  Pana- 
manian President  Omar  Torrijos  then  added 
a  reservation  of  his  own  unilaterally,  declar- 
ing that  Panama  did  not  acluiowledge  the 
U.S.  right  to  use  force  to  ensure  Canal  oper- 
ations, thus  creating  a  situation  where  the 
parties  to  the  pact  were  not  in  agreement  as 
to  its  content,  and  bringing  its  validity  into 
question. 

Had  the  Senate  been  afforded  an  opportu- 
nity to  consider  the  Panamanian  reserva- 
tion before  voting,  it  is  likely  that  the  pact 
would  not  have  been  ratified.  But  it  was, 
committing  us  not  only  to  turn  over  control 
of  the  Canal  but  to  relinquish  the  eleven 
military  bases  we  have  built  in  the  zone  and 
to  pay  the  Panamanians  about  $3  billion  as 
an  inducement  to  accept  our  gift. 

The  idealists  who  negotiated  the  surren- 
der of  this  great  strategic  asset,  through 
which  half  of  our  overseas  trade  and  two- 
thirds  of  our  imported  strategic  minerals 
pass,  did  so  on  the  fragile  assumption  that 
Panama  could  handle  the  responsibility.  A 
little  country,  smaller  than  Maine,  with 
slightly  over  two  million  pteople,  Panama 
was  not  stable  in  1977,  and  is  even  less 
stable  now.  Under  the  control  of  a  mercurial 
dictator,  General  Manuel  Antonio  Noriega, 
the  country  is  impoverished,  driven  by  vio- 
lence and  oppression,  and  offers  little  pros- 
pect of  having  the  strength  or  stability  that 
would  warrant  our  entrusting  the  precious 
Canal  to  their  care. 

Noriega,  both  hated  and  feared,  main- 
tained his  grip  on  the  little  country  through 
the  power  of  the  20,000-man  National 
Guard,  the  police  sind  patronage  of  the  Civil 
Service.  The  responsible  opposition,  from 
the  business  sector,  the  media,  the  church 
and  students,  are  harassed  and  suppressed. 
Many  have  been  imprisoned,  including  Colo- 
nel Roberto  Piaz  Herrera.  former  Chief  of 
Staff  of  the  Armed  Forces,  who  has  openly 
accused  Noriega  of  vote  fraud  and  political 
murder. 

A  communist  since  student  days.  Noriega 
is  open  in  his  admiration  of  the  Soviet 
Union,  boasting  recently  that  if  Gorbachev 
makes  a  rumored  trip  to  Peru,  he  will  come 
to  Panama  Ctty  as  well.  He  has  dispatched 
senior  members  of  his  government  on  offi- 
cial visits  to  Cuba  and  Moscow.  He  has  af- 
filiated his  Democratic  Revolutionary  Party 
with  the  Socialist  International  and.  most 
recently,  has  turned  over  the  former  U.S. 
Naval  Air  Station  at  Coco  Solo  to  the  Sovi- 
ets, who  now  call  it  a  "vehicle  distribution 
center."  The  Soviet  Union,  it  is  quite  plain, 
has  a  friend  in  Noriega,  a  fact  which  must 
give  thinking  Americans  serious  pause. 

Their  greatest  concern  must  be  the  pros- 
pect of  our  permitting  a  repetition  in 
Panama    of    the    tragedy    we    allowed    to 


happen  in  Nicaragua  where,  before  our  eyes. 
Marxist-Leninist  extremists  seized  control 
of  the  government  and,  literally,  turned  it 
over  to  the  Soviet  Union.  The  scene  is  set 
for  that  exact  circumstance  to  develop  now, 
as  was  forecast  in  our  1977  editorial.  Were 
we  to  permit  it  to  happen,  we  would  indeed 
be  guilty  of  "an  act  of  Great  Power  irre- 
sponsibility." 

We  still  have  time  to  adopt  a  position 
before  the  world  that  comports  with  our 
stature  as  a  great  nation,  and  which  recog- 
nizes the  flaws  in  the  treaty  under  which  we 
are  operating. 

Specifically,  we  should  announce  our  de- 
termination to  respect  the  independence  of 
other  nations,  but  an  equal  determination, 
by  whatever  means  necessary,  to  ensure  the 
free  use  of  the  Panama  Canal.  In  this  en- 
deavor we  should  openly  support  the  many 
responsible  Panamanians  who  are  dedicated 
to  establishing  a  free  and  democratic  gov- 
ernment, while  withholding  all  support  of 
whatever  nature  from  the  Noriega  regime. 
And  we  should  make  our  position  doubly 
emphatic  by  a  sut>stantial  increase  in  the 
U.S.  forces  in  the  Canal  Zone. 

The  obligations  of  the  United  States  as  a 
guardian  of  democracy  and  leader  of  the 
Free  World  demand  no  less. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Delaware  [Mr. 
Roth]. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  yeas  and 
nays  on  the  Roth  amendment  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  HELMS.  In  that  case  the  pend- 
ing business  would  be  to  approve  the 
Roth  amendment.  I  suggest  we  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Roth 
amendment. 

The  amendment  (No.  885)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  minute? 

Mr.  HATFIELD.  I  will  be  very 
happy  to  yield. 

Mr.  CHILES.  Mr.  President,  we  just 
had  a  voice  vote  on  the  Roth  amend- 
ment. I  ask  unanimous  consent  to  be 
recorded  voting  "aye." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  886 


(Purpose:  To  provide  for  the  protection  of 
refugees  in  Southeast  Asia  through  im- 
provements in  camp  security  and  living 
conditions,  as  well  as  through  the  promo- 
tion of  appropriate  durable  solutions  and 
an  ongoing  resettlement  program) 
Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Melcher  amendment  must  be  set  aside. 
Mr.  HATFIELD.  I  ask  imanimous 
consent  that  the  Melcher  amendment 
be  set  aside  temporarily  in  order  to 
proceed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield], 
for  himself,  Mr.  Pell,  Mr.  Boschwitz,  Mr. 
Evans,  Mr.  Stafford,  Mr.  Kasten,  Mr. 
Helms,  Ms.  Mikulski,  Mr.  Inoute,  Mr. 
Glenn,  and  Mr.  Dodd,  proposes  an  amend- 
ment numbered  886. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111,  after  line  21,  add  the  follow- 
ing new  title: 
TITLE     VII-INDOCHINESE     REFUGEE 

RESETTLEMENT    AND    PROTECTION 

AOT  OF  1987 

SHORT  TITLE 

Sec.  701.  This  Title  may  be  cited  as  the. 
"Indochinese    Refugee    Resettlement    and 
Protection  Act  of  1987". 

CONGRESSIONAL  FINDINGS 

Sec.  702.  The  Congress  finds  that— 

(1)  the  continued  occupation  of  Cambodia 
by  Vietnam  and  the  Instability  of  the  gov- 
ernments of  Vietnam,  Cambodia,  and  Laos 
have  led  to  a  steady  flight  of  refugees  from 
those  countries,  and  the  likelihood  for  the 
safe  repatriation  of  the  hundreds  of  thou- 
sands of  refugees  in  the  region's  camps  is 
negligible  for  the  foreseeable  future: 

(2)  because  of  our  past  military  and  politi- 
cal involvement  in  the  region,  the  United 
States  has  a  continued,  special  responsibil- 
ity to  the  persons  who  have  fled  and  contin- 
ue to  flee  the  countries  of  Cambodia.  Laos, 
and  Vietnam: 

(3)  in  view  of  this  special  responsibility, 
the  United  States  has  placed  a  special  prior- 
ity on  the  resettlement  and  protection 
needs  of  the  Indochinese  refugees; 

(4)  Hong  Kong.  Indonesia.  Malaysia. 
Singapore,  the  Philippines,  and  Thailand, 
have  been  the  front  line  countries  bearing 
tremendous  burdens  caused  by  the  flight  of 
these  refugees,  distinguishing  themselves  as 
the  leaders  of  an  unprecendented  humani- 
tarian response  to  the  plight  of  Indochinese 
refugees: 

(5)  largely  in  response  to  a  lessened  comit- 
ment  among  resettlement  countries  to  the 
refugees  of  the  region,  these  countries  of 
first  asyliim  have  recently  taken  steps  to 
close  refugee  camps.  Such  camp  closings 
would  seriously  undermine  the  continuation 
of  a  humane  refugee  policy  and  are  inimical 
to  the  resolution  of  refugee  problems  in  the 
region: 
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(6)  the  United  States  bears  a  share  of  the 
responsibility  for  the  deterioration  In  the 
refugee  first  asylum  situation  In  Southeast 
Asia  because  of  unnecessarily  slow  and  com- 
plex resettlement  procedures:  prolonged 
and  often  questionable  adjudications  in  hu- 
manitarian parole,  immigration  and  refugee 
cases:  fsillure  to  implement  effective  policies 
for  the  regions  "long-stayer"  populations: 
failure  to  adequately  monitor  refugee  pro- 
tection and  screening  systems  along  the 
Thai-Cambodian  and  Thai-Laotian  borders; 
a  policy  of  allocating  admissions  numbers  to 
"carryover"  refugees  approved  in  previous 
years  rather  than  qualified  new  cases:  and 
the  instability  of  the  Orderly  Departure 
Program  (ODP)  from  Vietnam  which  has 
served  as  the  only  safe,  legal  means  of  de- 
parture for  refugees  from  that  country,  in- 
cluding Amerasians  and  long-held  "re-edu- 
cation camp"  prisoners; 

(7)  the  United  National  High  Commission 
for  Refugees  (UNHRC)  shares  responsibil- 
ity for  the  hardening  of  attitudes  in  first 
asylum  countries.  The  UNHCR  should  be 
pressed  to  upgrade  its  staff  presence  and 
level  of  advocacy  to  revive  the  international 
commitment  with  regard  to  the  problems 
facing  Indochinese  refugees  in  the  region;  to 
pursue  voluntary  repatriation  possibilities, 
but  only  in  cases  where  monitoring  is  avail- 
able and  the  safety  of  the  refugees  assured; 
and 

(8)  given  the  serious  protection  problems 
in  Southeast  Asian  first  asylum  countries, 
and  the  need  to  preserve  first  asylum  in  the 
region,  the  United  States  must  renew  its 
commitment  to  an  ongoing,  generous  refu- 
gee resettlement  and  protection  program 
for  Indochinese  refugees,  including  urgently 
needed  educational  programs  for  refugees 
along  the  Thai-Cambodian  and  Thai-Lao- 
tian borders,  until  the  underlying  causes  of 
refugee  flight  are  addressed  and  resolved. 

CONGRESSIONAL  riNDINCS  ON  INDOCHIHKSE 
RErUGEE  PROCESSING 

Sec.  703.  The  Congress  finds  that— 

(1)  there  have  been  numerous  diplomatic 
problems  arising  from  inconsistent  refugee 
processing  by  the  Immigration  and  Natural- 
ization Service,  most  recently  with  respect 
to  processing  of  Cambodian  refugees  at 
Khao  I  Dang,  and  also  to  the  processing  of 
Lowland  Lao; 

(2)  there  have  been  questionable  docu- 
mentation requirements  of  Indochinese  ref- 
ugees by  the  INS,  leading  to  unjust  adjudi- 
cations to  the  detriment  of  deserving  refu- 
gee cases: 

(3)  there  have  been  historic  problems  with 
INS  staffing  commitments  in  the  region, 
frequently  precipitating  delays  and  necessi- 
tating the  assignment  of  temporary  duty  of- 
ficers who  lack  expertise  in  Indochinese  ref- 
ugee processing; 

(4)  while  the  overall  approval  rates  of 
Indochinese  refugees  has  been  acceptable,  it 
has  been  achieved  at  the  expense  of  multi- 
tudes of  rejected  cases  which  are  contribut- 
ing to  a  growing  "long  stayer"  population  in 
the  region; 

(5)  the  INS  is  an  immigration  service  and 
is  not  well-suited  to  the  sensitive  area  of  ref- 
ugee processing,  particularly  as  it  involves 
the  fulfillment  of  commitments  made  by 
the  Secretary  of  State  in  the  conduct  of 
United  States  foreign  policy:  and 

(6)  Given  the  longstanding  problems  asso- 
ciated with  INS  processing,  dating  back  to 
the  distributing  INS  performance  in  1982-83 
which  led  to  the  issuance  of  National  Secu- 
rity Decision  Directive  Number  93  and  to 
new  INS  processing  guidelines,  the  United 
States  must  consider  the  possibility  of  deny- 


ing the  INS  any  further  role  in  the  process- 
ing of  refugees. 

REPORTING  RCqUIREKENT 

Sec.  704.  The  President  shall  submit  a 
report  within  120  days  of  enactment  of  this 
Act  assessing  the  merit  of  transferring  the 
authority  to  admit  all  refugees  under  the 
Inunigration  and  Nationality  Act  from  the 
Attorney  General  to  the  Secretary  of  State. 

ALLOCATIONS  OP  REPUGEE  ADMISSIONS 

Sec.  705.  (a)  Given  the  existing  connection 
between  ongoing  resettlement  and  the  pres- 
ervation of  first  asylum,  and  to  provide  a 
stable  and  secure  environment  for  refugees 
while  dialogue  is  pursued  on  other  long- 
range  solutions,  including  voluntary  repatri- 
ation and  local  settlement,  it  Is  the  sense  of 
the  Congress  that— 

(1)  within  the  worldwide  refugee  admis- 
sions ceiling  determined  by  the  President, 
the  President  should  allocate— 

(A)  at  least  28.000  admissions  from  East 
Asia,  first-asylum  camps,  and 

(B)  at  least  8,500  admissions  for  the  Or- 
derly Departure  Program,  for  each  of  the 
fiscal  years  1988.  1989.  and  1990:  and 

(2)  within  the  allocation  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram from  Vietnam  pursuant  to  paragraph 
(1MB),  a  number  of  admissions  allocated  in 
a  fiscal  year  under  priorities  II  and  III  of 
the  Program  (as  defined  in  the  Department 
of  State  Bureau  for  Refugee  Programs 
worldwide  processing  priorities)  and  the 
number  of  admissions  allocated  for  Ameri- 
cans and  their  immediate  family  members 
under  priority  I,  should  be  at  least  1,500. 

LOMG-STATn  RESETTLEMENT 

(bXl)  It  is  the  sense  of  the  Congress  that 
Indochinese  refugees  who  have  lived  in 
camps  for  three  years  or  longer  are  of  spe- 
cial humanitarian  concern  to  the  United 
States  and  should  be  considered  as  eligible 
for  refugee  processing.  Under  the  leadership 
of  the  United  States,  renewed  international 
efforts  should  be  made  to  resettle  these 
long-stayers,  as  proposed  in  the  Report  of 
the  Secretary  of  State's  Indochinese  Refu- 
gee Panel  in  April,  1986. 

ALLOCATION  OP  EDUCATIONAL  ASSISTANCE  POR 
THAILAND 

Sec.  706.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section, 
$5,000,000  for  each  of  the  fiscal  years  1988 
and  1989  may  be  available  for  educational 
programs,  projects,  or  activities  along  the 
Thai-Laotian  tmrder  and  the  Thai-Cambodi- 
an border  which  are  carried  out  by  Thai  or 
other  non-govemmental  organizations  in 
conjunction  with  relief  organizations  and  ci- 
vilian camp  leadership." 

AIXOCATION  OP  ECONOMIC  SUPPORT  PUND 
ASSISTANCE  POR  THAILAND 

Sec.  707.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  the 
economic  support  fund)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  536.  Allocation  por  Thailand.— (a) 
The  Congress  finds  that  many  Thai  resi- 
dents of  villages  located  near  the  border 
with  Laos  and  Cambodia  have  been  adverse- 
ly affected  by  artillery  shelling  and  refugee 
migrations. 

"(b)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  years  1988  and  1989,  $5,000,000  for 
each  such  fiscal  year  may  be  available  to 


provide  financial  assistance  for  Thai  villages 
affected  by  Indochinese  refugee  camps." 

allocation  op  international  military  edu- 
cation AND  training  ASSISTANCE  POR  THAI- 
LAND 

Sec.  708.  Chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  military  education  and  train- 
ing) Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  546.  Allocation  por  Thailand.— Of 
the  amounts  to  be  appropriated  to  carry  out 
this  chapter  for  the  fiscal  years  1988  and 
1989,  $2,000,000  for  each  of  such  fiscal  years 
may  be  available  to  train  and  deploy  the 
Royal  Thai  Army  to  protect  Indochinese 
refugees  and  those  in  refugee-like  situations 
In  Thailand.". 

policy  toward  protection  op  REPUGEE  CAMPS 

Sec.  709.  It  is  the  sense  of  the  Congress 
that  the  international  community  should  in- 
crease its  efforts  to  assure  that  Indochinese 
refugee  camps  are  protected  and  that  inter- 
national observers  and  relief  personnel 
should  be  present  on  a  twenty-four  hours  a 
day  basis  at  camp  "Site  2"  and  any  other 
camp  where  it  Is  deemed  necessary. 

Mr.  HATFIELD.  Mr.  President, 
today  I  am  offering  this  amendment 
to  the  State  Department  authoriza- 
tion bill  which  is  very  similar  in  form 
and  purpose  to  S.  814.  which  is  the 
Indochinese  Resettlement  and  Protec- 
tion Act  of  1987.  I  might  observe  that 
that  particular  bill  has  been  cospon- 
sored  by  24  Members  of  the  Senate  in- 
cluding the  chairman  of  the  Foreign 
Relations  Committee,  Senator  Pell,  as 
well  as  Senators  E>odd.  Kerry.  Simon. 
Sanford,  Adams.  Moynihan.  Bosch- 
wiTZ,  Murkowski,  and  Evans,  all 
members  of  the  committee.  And  since 
a  majority  of  this  committee,  Demo- 
cratic and  Republican  members  to- 
gether, cosponsored  S.  814,  I  feel  it 
would  be  appropriate  to  offer  this 
amendment  to  this  bill. 

I  have  made  a  number  of  changes  in 
this  amendment  today  to  accommo- 
date the  chairman  of  the  Foreign  Re- 
lations Committee  who  would  prefer 
not  to  have  legislation  amending  the 
Refugee  Act  of  1980.  which  is  the 
domain  of  the  Judiciary  Committee, 
appended  to  his  committee's  jurisdic- 
tion. Nevertheless.  I  do  believe  we 
need  a  vote  on  this  particular  measure. 

Mr.  President.  I  would  like  to  just  di- 
gress for  a  moment  to  asl^  for  the  yeas 
and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 

I  believe  it  is  important  to  put  the 
Senate  on  record  on  the  simple  ques- 
tion: Should  the  United  States  contin- 
ue with  a  minimimi  Indochinese  refu- 
gee resettlement  program,  which  in 
turn  guarantees  refugee  protection, 
through  the  end  of  the  decade?  This  is 
an  important  question,  especially  now 
as  negotiations  are  under  way  for  a 
possible  settlement  to  the  Cambodia 
question.  I  believe  that  if  the  United 


States  does  not  go  on  record  now,  as- 
suring the  first-asylum  countries  of 
our  commitment  for  the  next  3  years, 
then  it  is  just  possible  that  at  the 
moment  Cambodia  is  close  to  resolu- 
tion, hundreds  of  thousands  of  refu- 
gees wiU  be  forced  back  to  their  home- 
lands before  safety  guarantees  are  in 
place,  and  I  do  not  believe  anyone 
wants  that. 

Mr.  President,  for  the  past  7  years 
there  has  not  been  a  single  debate  on 
the  Senate  floor  concerning  the  U.S. 
Government's  policy  toward  refugees 
in  Southeast  Asia.  There  has  been  an 
informal  agreement  in  effect  here  that 
once  the  Senate  passed  the  Refugee 
Act  of  1980.  our  refugee  work  was 
completed,  the  refugee  program  was 
safely  on  automatic  pilot,  and  every 
Senator  not  on  the  authorizing  sub- 
committee could  close  the  files  on 
Indochina  and  go  on  to  other  business. 

Let  me  read  you  a  sampling  of 
recent  news  clips  on  the  deteriorating 
refugee  situation  in  Southeast  Asia: 
September  6,  San  Diego  Union  news- 
paper headline.  "Asian  Refugees  Face 
a  New  Tragedy";  September  14,  Min- 
neapolis-St.  Paul  Star  Tribune  head- 
line, "Refugees  in  Peril;  Basic  Rights 
Erode";  and  a  related  article  the  same 
day  entitled  "Camp  life  [in  Thailand]: 
Unrelieved  Danger.  Despair";  then. 
September  20.  New  York  Times  maga- 
zine, feature  article  "A  Broken  Coun- 
try .  .  .  Cambodia  Is  Drowning  in  a 
Sea  of  Despair";  September  21.  front 
page  of  the  New  York  Times, 
"Trapped  at  Thai  Camps.  Cambodians 
Despair";  and  finally,  the  new  Atlantic 
magazine  article  "The  Last  Bus," 
which  tells  of  the  misery  and  hopeless- 
ness of  another  group,  the  Hmong  ref- 
ugees who  live  to  the  north  of  the 
Cambodian  refugees,  and  who  are  in 
no  better  shape. 

Mr.  President,  those  news  clips  paint 
an  ugly  portrait  of  life  in  the  refugee 
camps  of  Southeast  Asia.  Thailand, 
Hong  Kong,  Malaysia,  and  the  asylum 
countries  in  the  region  have  asked  us 
for  a  commitment  because  they  have 
seen  our  decreasing  refugee  ceilings 
and  the  conflicting  and  ambiguous  sig- 
nals from  Washington,  and  have  given 
us  an  ultimatimi:  "Speak  now.  or  for- 
ever hold  your  peace.  If  you  want 
these  refugees  protected  imtil  they 
can  return  safely  to  their  countries  of 
birth,  then  give  us  a  commitment,  yes 
or  no." 

Mr.  President,  this  amendment  is 
the  moment  of  reckoning  for  the  U.S. 
Senate  on  Indochina  refugee  policy. 
The  Senate  has  depended  upon  the 
Immigration  and  Refugee  Policy  Sub- 
committee for  the  last  7  years  to  draft 
annual  refugee  programs,  and  to  bal- 
ance all  of  the  complex,  competing  in- 
terests involved.  In  large  part  due  to 
the  able  leadership  of  Senator  Simp- 
son, and  this  year.  Senator  Kennedy, 
the  U.S.  refugee  program  has  been 
perhaps  the  greatest  humanitarian  ini- 


tiative of  the  U.S.  Government  this 
century— if  not  in  quality  alone,  then 
certainly  so  in  duration. 

But  it  is  unfair  for  the  Senate  to 
place  this  heavy  burden  of  politically 
volatile  policymaking  on  a  subcommit- 
tee of  three  Senators,  and  to  abdicate 
our  individual  responsibilities  to  par- 
ticipate in  the  process  of  charting  ref- 
ugee policy  in  Southeast  Asia,  a  proc- 
ess that  really  represents  a  constant 
battle  to  choose  among  undesirable 
options. 

Today  the  Judiciary  Committee  is 
fulfilling  its  primary  responsibility  to 
consider  the  Bork  nomination  and  has 
little  time  to  address  the  refugee 
emergency  in  Indochina. 

It  is  a  small  miracle  that  the  com- 
mittee was  able  to  get  a  refugee  con- 
sultations letter  together  which  con- 
firms Department  of  State  admissions 
recommendations.  Unfortunately,  the 
Refugee  Act  procedures  do  not  adapt 
themselves  to  the  exceptional  circimi- 
stances  in  Southeast  Asia  that  demand 
more  than  a  "year  to  year"  lease.  The 
first-asylum  countries  are  asking  for  a 
specific  commitment  of  a  longer  dura- 
tion, and  I  believe  we  can  and  should 
make  such  a  modest  commitment.  It 
appears  the  Judiciary  Committee  will 
not  have  the  opportunity  this  year  to 
consider  substantive  legislative  action 
to  commit  the  United  States  to  an 
Indochinese  refugee  resettlement  and 
protection  program  through  the  end 
of  the  decade,  and  therefore  I  and  my 
23  fellow  cosponsors  turned  to  this  au- 
thorization bill,  and  will  turn  again  to 
the  State  and  Justice  Departments  ap- 
propriations bill. 

In  light  of  the  critical  situation  in 
Southeast  Asia  as  reported  by  the 
press,  by  the  Citizens  Committee  on 
Refugees,  by  the  Lawyers  Committee 
on  Human  Rights,  and  by  so  many 
other  individuals  and  groups  who  have 
returned  from  the  camps,  I  believe 
this  amendment,  title  VIII,  is  absolute- 
ly necessary  to  stop  the  bleeding  in 
the  first-asylum  situation  in  Southeast 
Asia. 

I  am  certain  that  the  situation  in 
Southeast  Asia  is  a  matter  of  life  and 
death,  and  that  if  the  Senate  remains 
silent  and  does  not  go  on  record  in 
support  of  a  continued  humane  and 
generous  refugee  program,  there  will 
be  consequences  of  our  inaction  that 
will  be  deeply  regretted. 

Mr.  President,  the  events  of  this  past 
year  indicate  beyond  doubt  that  the 
protection  of  refugees  in  Southeast 
Asia  is  linked  to  a  reasonable  resettle- 
ment effort  by  donor  coimtries.  For 
the  past  several  years  there  have  been 
conflicting  signals  sent  by  administra- 
tion and  congressional  officials  about 
the  resolve  of  the  United  States  to 
continue  to  assist  with  first-asylum 
camp  populations.  So  for  those  who 
question  the  necessity  of  title  VIII  of 
this  bill,  I  suggest  you  listen  to  what 
the  first-asylum  coimtry  chiefs  said  at 


the  June  ASEAN  meetings.  Why  did 
Foreign  Minister  Siddhl  of  Thailand 
issue  a  public  statement  in  March  in 
support  of  S.  814.  the  Indochinese 
Refugee  Resettlement  and  Protection 
Act  of  1987?  Thailand  and  Hong  Kong 
and  other  asylum  countries  have  an 
imderstandable  apprehension  about 
U.S.  resolve  in  a  continued  resettle- 
ment partnership.  These  coimtries 
look  to  the  roller-coaster  rejection 
rates  of  the  INS;  they  look  to  the  ad- 
missions ceiling  numbers  that  have  de- 
creased steadily  since  1980  and  have 
approached  the  point  of  being  almost 
too  low  to  matter;  they  look  at  the 
United  States  imwilUngness  to  give 
more  than  6-month  commitments  on 
refugee  resettlement  processing;  they 
listen  to  the  voices  of  some  U.S.  Gov- 
ernment officials  citing  "compassion 
fatigue"  or  urging  a  movement  toward 
the  elimination  of  a  refugee  program 
in  favor  of  an  immigration  program 
(as  if  there  were  such  a  consensus  in 
Congress  and  as  if  the  United  States 
could  not  accommodate  both  pro- 
grams); and.  they  look  at  the  Depart- 
ment of  State's  strained  logic  in  oppos- 
ing S.  814.  as  proof  of  the  lingering 
mean  spirit  identified  with  a  former 
U.S.  Coordinator  for  Refugees  who 
sought  to  "manage  down"  to  death  the 
refugee  program. 

These  countries  look  to  the  afore- 
mentioned signs  of  reluctance  and  in- 
difference from  Washington  and  con- 
clude that  U.S.  resolve  is  dying  if  not 
dead.  Mr.  President,  these  signs  and 
signals  send  messages  that  I  do  not  be- 
lieve represent  the  sense  of  the  Senate 
or  the  American  people.  I  believe  the 
United  States  remains  committed  to  a 
responsible  resettlement  program  in 
Southeast  Asia  for  the  next  3  years. 
Only  such  a  commitment  will  ensure 
protection  for  the  overwhelming  ma- 
jority of  refugees  in  the  region  who 
will  not  be  resettled  and  who  can  not 
go  home  at  this  time. 

All  of  us  favor  repatriation.  But 
there  can  be  no  doubt  whatsoever  that 
repatriation  at  this  time  is  foreclosed 
as  an  alternative.  The  other  preferred 
solution,  local  resettlement,  can  be 
further  explored,  but  ASEAN  coim- 
tries face  economic  problems  of  their 
own.  And  furthermore,  local  resettle- 
ment was  not  the  agreement  we  struck 
with  them  when  the  refugees  first 
started  pouring  out  of  post-Vietnam 
War  Southeast  Asia. 

I  am  confident  that  the  progress  in 
the  reestablishing  of  U.S.  dialog  with 
Vietnam  through  General  Vessey's  ef- 
forts bodes  weU  for  a  future  repatri- 
ation agreement  that  is  humane  and 
capable  of  monitoring. 

This  amendment  puts  the  Senate  on 
the  record  on  a  question  which  for  too 
long  has  languished  in  neglect:  the 
question  of  the  U.S.  commitment  to 
the  refugees  of  Southeast  Asia  and  to 
our  ASEAN  friends  who  are  providing 
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asylum  for  them.  For  those  who  sug- 
gest that  this  amendment  is  unneces- 
sary, I  say  they  are  terribly  naive— it 
has  been  the  avoidance  of  this  ques- 
tion which,  in  part,  has  led  to  the 
steady  erosion  of  trust  between  the 
United  States  and  our  great  friend 
Thailand  and  others.  We  need  to  go  on 
record  whether  there  is  an  American 
commitment  through  the  end  of  the 
decade  to  the  refugees  of  Southeast 
Asia.  I  target  the  next  3  years— this  is 
fundamental— because  experts  are  in 
agreement  that  this  is  the  earliest 
date  for  a  possible  resolution  of  Cam- 
bodia. 

Mr.  President,  we  had  better  start 
addressing  the  source  of  aggravation 
for  many  of  these  refugees  which  is 
the  unresolved  MIA-POW  question, 
and  the  humanitarian  issues  relating 
to  MIA-POW  which  have  to  be  settled 
first,  before  Cambodia  can  be  resolved. 
I  commend  the  administration  for 
having  now  elevated  that  issue  to  the 
focus  that  they  have  in  sending  Gen- 
eral Vessey  to  Vietnam  for  prelimi- 
nary discussions.  And  I  think  that  we 
can  all  take  pleasure  in  that  there  has 
seemed  to  be  a  welcome  response  on 
the  part  of  Vietnam. 

The  bill  also  addresses  the  lingering 
INS  difficulties  in  processing  refugees, 
a  difficulty  that  dates  back  to  1982 
and  Regional  Head  Joseph  Sureck, 
and  a  difficulty  that  apparently  was 
purposely  ignored  by  the  U.S.  Coordi- 
nator for  Refugee  Affairs.  While  the 
President  himself  had  to  intervene  in 
May  1983  to  settle  the  immediate 
problem,  there  still  persists  INS  incon- 
sistency and  roller-coaster  rejection 
rates. 

Mr.  President,  at  this  time  I  ask 
imanimous  consent  to  insert  into  the 
Rkcors  the  processing  guidelines 
signed  by  the  President  of  the  United 
States  addressing  these  very  severe 
difficulties  that  occured  under  the 
INS. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Exhibit  No.  1 

The  White  House. 

May  13,  1983. 
Memorandum  for  the  Vice  President,  the 
Secretary  of  State,  the  Secretary  of  De- 
fense, the  Attorney  General,  the  Secre- 
tary of  Labor,  the  Secretary  of  Health 
and  Human  Services,  the  Secretary  of 
Transportation.   Administrator.    Agency 
for  International  Development,  the  Di- 
rector. Central  Intelligence  Agency.  As- 
sistant to  the  President  for  Policy  Devel- 
opment,  tJ.S.  Coordinator  for  Refugee 
Affairs. 
Subject:  Refugee  Policy  and  Refugee  Proc- 
essing in  Indochina. 
The  President  has  approved  the  attached 
National  Security  Decision  Directive  on  Ref- 
ugee Policy  and  Processing  Refugees  from 
Indochina. 

WlIXIAM  P.  Clakk. 


RXrUGKB  POLICY  AND  PROCESSING  REPTJGESS 
rROM  INDOCHINA 

I  have  reviewed  the  reports  and  recom- 
mendations on  processing  refugees  In  Indo- 
china from  the  Departments  of  Justice  and 
State  and  the  Coordinator  for  Refugee  Af- 
fairs, as  forwarded  by  the  latter's  memoran- 
dum of  April  21. 

The  Immigration  and  Naturalization  Serv- 
ice (INS)  and  the  Department  of  State  have 
taken  significant  steps  over  the  past  several 
months  to  improve  the  processing  of  these 
refugees.  At  the  same  time,  it  Is  clear  that 
further  steps  are  necessary  to  ensure  proper 
and  effective  processing  consistent  with 
United  States  law  and  policy  objectives.  In- 
cluding steps  to  improve  central  guidance. 

Accordingly,  drawing  on  all  necessary  in- 
formation including  the  views  of  the  Secre- 
tary of  State  and  the  Coordinator  for  Refu- 
gee Affairs  and  after  consulting  with  both, 
the  Attorney  General  should  determine 
whether  there  are  categories  of  persons 
who,  under  the  Refugee  Act  of  1980.  share 
common  characteristics  that  identify  them 
as  targets  of  persecution  in  a  particular 
country.  This  review  should  focus  Initially 
on  the  following  categories  for  Indochinese 
refugees:  those  who  fled  Cambodia  because 
of  occurrences  during  the  Pol  Pot  regime, 
former  members  of  the  military,  those  with 
close  relatives  in  the  United  States,  and  per- 
sons who  refuse  to  work  with  the  new 
regime  In  Cambodia.  Other  categories 
should  also  be  reviewed,  such  as  unaccompa- 
nied minors  and  those  deserting  from  or 
evading  military  service  with  the  forces  of 
the  Socialist  Republic  of  Vietnam. 

Applicants  for  refugee  status  who  fall  into 
any  such  categories  of  fact  as  may  be  deter- 
mined by  the  Attorney  General  and  who 
allege  persecution  will  not  have  to  present 
independent  evidence  regarding  persecution. 
The  establishment  of  such  categories  will 
not  prejudice  applications  by  those  that 
may  not  fall  within  any  category  that  Is  de- 
termined and  applied  through  the  above 
process. 

Guidance  on  the  initial  and  possibly  other 
categories  should  be  provided  to  INS  offi- 
cers as  early  as  possible  and  no  later  than 
June  10,  1983.  Relevant  information  from 
the  concerned  agencies  should  be  provided 
to  the  Department  of  Justice  by  May  20. 

To  further  advance  United  States  objec- 
tives In  this  area,  the  following  actions 
shoula  be  instituted  by  the  Department  of 
Justice  and  INS.  In  consultation  with  the 
Department  of  State  and  the  Coordinator's 
office: 

•  Discretionary  review  of  special  cases 
and  additional  guidance  to  the  field  on  iden- 
tifying such  special  cases; 

•  Review  to  check  for  indications  of  legal- 
ly significant  inconsistency  in  determina- 
tions (for  example,  by  sampling  rejections 
and/or  acceptances):  and 

•  Review  of  possible  additional  training 
and  regular  rotation  of  INS  offices. 

The  concerned  agencies  should  review  and 
provide  guidance  to  ensure  full  compliance 
with  the  objectives  of  this  directive  by  all 
personnel  Involved  in  refugee  processing 
from  the  E>epartments  of  State  and  Justice. 
INS,  and  the  Joint  Voluntary  Agencies. 

Given  the  Important  foreign  policy,  politi- 
cal, security  and  financial  implications  asso- 
ciated with  refugee  issues,  I  have  decided  to 
establish  a  Senior  Interagency  Group  for 
Refugee  Policy  (SIG/RP)  to  assist  and 
advise  me  and  the  heads  of  concerned  agen- 
cies. The  SIG/RP  will  be  comprised  of  the 
Coordinator  for  Refugee  Affairs  (Chair- 
man), and  representatives  of  the  Secretaries 


of  State  and  Health  and  Human  Services, 
the  Attorney  General,  the  Administrator  of 
the  Agency  for  International  Development, 
the  Director  of  Central  Intelligence,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  Assistant  to  the  President  for 
National  Security  Affairs,  and  the  Assistant 
to  the  President  for  Policy  Development. 
Representatives  from  the  Departments  of 
Labor  and  Transportation  and  other  agen- 
cies with  responsibilities  for  specific  matters 
to  be  considered  by  the  SIG/RP  will  attend 
on  invitation  by  the  Chairman. 
The  SIG/RP  will: 

•  Reviev;  and  assist  in  the  development  of 
United  States  Government  refugee  policies, 
programs  and  activities; 

•  Ensure  that  important  refugee  policy  or 
program  Issues  requiring  interagency  atten- 
tion receive  full,  prompt  and  systematic  con- 
sideration, including  the  recommendations 
concerning  the  annual  determination  on  ref- 
ugee tulmlssion  ceilings: 

•  Initiate  an  Immediate  review  of  the 
country  condition  reports  to  ensure  that 
they  are  clear,  accurate  and  useful  In  devel- 
oping guidance  for  refugee  processing: 

•  Initiate  a  review  of  refugee  processing 
in  other  areas  of  the  world,  similar  to  the 
completed  review  concerning  refugees  from 
Indochina,  and  of  asylee  processing  in  the 
United  States: 

•  Establish  subordinate  interagency 
groups  as  necessary  for  the  execution  of  its 
mandate;  and 

•  Seek  to  resolve  any  differences  among 
concerned  agencies  In  the  area  and  provide 
reports  and  recommendations  to  the  heads 
of  concerned  agencies  and,  as  appropriate, 
to  me  on  issues  warranting  high  level  atten- 
tion or  decision. 

The  SIG/RP  will  oversee  Implementation 
of  the  decisions  in  this  directive. 

Ronald  Reagan. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  makes  a  nimiber  of  con- 
gressional findings  about  the  INS 
processing  performance,  and  requires 
the  President  to  submit  a  report 
within  120  days  on  the  feasibility  of 
the  State  Department  taking  over  this 
responsibility. 

Let  me  emphasize  that  S.  814  does  in 
fact  seek  to  transfer  those  responsibil- 
ities, from  INS  to  the  State  Depart- 
ment. This  amendment  does  not.  This 
Is  a  sense-of-the-Senate  resolution 
that  does  not  address  that  point  spe- 
cifically except  to  require  the  Presi- 
dent to  submit  a  report. 

I  think  the  INS  is  an  immigration 
service  and  is  fundamentally  ill-suited 
for  refugee  processing  and  all  of  its  at- 
tendant foreign  policy  delicacies.  But 
again  I  am  not  going  to  address  that 
issue  in  the  maimer  I  have  in  S.  814. 

Thie  amendment  also  provides  for 
earmarks  for  protection  of  the  refu- 
gees at  the  border  camps  of  Thailand, 
and  provides  money  for  education 
there.  The  amendment  acknowledges 
that  Thailand  has  borne  the  brunt  of 
the  refugee  problem,  and  provides  a 
continuation  of  the  already  successful 
Affected  Thai  Villager  Program. 

Mr.  President,  refugee  policy  has 
been  the  last  in  line  for  the  Judiciary 
Subcommittee's  attention.  I  commend 
Senators  Simpson  and   Kennedy  for 
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the  work  they  have  done  the  past  few 
years  in  getting  comprehensive  immi- 
gration reform  legislation  in  place.  Un- 
fortunately, this  year  the  Bork  hear- 
ings have  precluded  any  new  attention 
to  the  refugee  crisis  in  Thailand  and 
the  region.  So  while  I  understand  the 
concern  of  some  that  this  amendment 
is  meddling  or  is  trespassing,  I  assert 
the  emergency  in  the  region  and  the 
necessity  for  action  as  the  two  reasons 
for  why  I  and  the  majority  of  U.S. 
Senators  want  to  see  some  action- 
today. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  appreci- 
ate the  initiative  of  my  colleague,  the 
senior  Senator  from  Oregon  [Mr.  Hat- 
field] in  presenting  this  ameniiment 
on  protection  and  assistance  for  Indo- 
Chinese  refugees  in  Southeast  Asia.  I 
was  an  original  sponsor  of  this  propos- 
al and  am  glad  to  associate  myself 
with  the  concepts  and  purposes  that  it 
sets  forth. 

All  of  us  recognize  that  protection 
and  assistance  for  refugees  is  a  world- 
wide problem.  The  United  States  has 
long  been  In  the  lead  of  nations  help- 
ing to  respond  to  the  needs  of  refu- 
gees. Just  this  week  the  United  Na- 
tions High  Commissioner  for  Refu- 
gees, Mr.  Jean-Pierre  Hocke,  the  very 
qualified  and  energetic  Swiss  who  pre- 
viously served  with  great  distinction  as 
Director  of  Operations  of  the  Interna- 
tional Committee  of  the  Red  Cross,  is 
meeting  with  his  Executive  Committee 
in  Geneva,  Switzerland.  The  United 
States,  represented  by  our  U.S.  Coordi- 
nator for  Refugee  Affairs,  Ambassador 
at  Large  Jonathan  Moore,  is  partici- 
pating actively  in  the  meetings  of  the 
Executive  Committee,  demonstrating 
anew  the  American  commitment  to  do 
our  share  for  the  world's  refugees. 

At  any  given  time  there  are  some 
groups  of  refugees  that  stand  in  par- 
ticular need,  and  particular  groups  for 
whom  U.S.  responsibility  is  especially 
keen.  To  say  this  does  not  understate 
the  needs  of  other  refugees,  and, 
indeed,  all  refugees.  The  recognition 
that  the  United  States  has  special  re- 
sponsibilities in  certain  areas  does  not 
diminish  our  concern  for  other  refu- 
gees elsewhere.  Aid  to  refugees  should 
not  be  viewed  as  a  zero-sum  game,  in 
which  helping  one  group  comes  at  the 
expense  of  aid  to  others.  United  States 
programs  have  long  recognized  some 
refugees  as  of  special  concern,  without 
in  the  least  detracting  from  our  com- 
mitment to  help  refugees  elsewhere. 

So  I  welcome  the  Senator's  initiative 
in  proposing  this  amendment,  as  a 
timely  reminder  of  our  special  concern 
and  responsibility  for  Indochinese  ref- 
ugees. All  of  us  know  that  the  Ameri- 
can people  have  done  a  great  deal  for 
the  Indochinese  refugees,  nearly  a  mil- 
lion of  whom  have  joined  us  as  new 
Americana  since  the  fall  of  Vietnam, 


Laos,  and  Cambodia  in  1975.  And  we 
have  gained  from  them.  The  great  ma- 
jority of  the  Indochinese  living  among 
us  are  self-supporting  as  productive 
citizens  and  residents  of  our  country. 
There  is  no  greater  concentration  of 
Indochinese  than  in  my  own  State  of 
Rhode  Island.  In  proportion  to  our 
population,  we  have  the  highest 
number  of  Indochinese  refugees  of 
any  State  in  the  Nation. 

From  my  own  contacts  with  refu- 
gees, I  am  personally  aware  of  their 
concern  about  their  relatives  who 
remain  stranded  in  Southeast  Asia. 
Our  refugee  programs  should  continue 
to  be  used  with  flexibility  and  good 
will  to  bring  about  family  reunions,  in 
addition  to  cases  that  can  be  assisted 
through  immigration  procedures  and 
the  individual  approvals  of  humanitar- 
ian parole.  There  are  Cambodians,  for 
example,  in  the  gravest  need  of  protec- 
tion stranded  along  the  Thai/Cambo- 
dian border,  whose  relatives  in  our 
coimtry  are  tormented  by  the  daily 
awareness  of  the  plight  of  their  loved 
ones.  We  must  act  to  help  these  people 
without  further  delay. 

This  amendment  restates  America's 
special  responsibility  for  the  resettle- 
ment and  protection  needs  of  the 
Indochinese  refugees.  It  recognizes  the 
tremendous  burdens  that  have  been 
carried  by  the  front  line  coimtries  in 
Southeast  Asia  that  have  provided 
first  asylum  for  the  refugees.  I  join  in 
expressing  our  appreciation  to  Hong 
Kong,  Indonesia,  Malaysia,  Singapore, 
the  Philippines,  and  Thailand. 

Just  last  week  I  had  the  honor  of 
meeting  with  the  Foreign  Minister  of 
Thailand  for  discussion  of  the  continu- 
ing refugee  situation  as  It  effects  that 
country.  Foreign  Minister  Sltthl  said 
that  his  country  would  continue  to  be 
helpful,  and  he  specifically  undertook 
to  facilitate  the  processing  of  some 
2,000  cases  of  Cambodians  with  rela- 
tives in  the  United  States. 

It  Is  up  to  our  own  Government  to 
take  advantage  of  this  opportunity 
through  our  State  Department  and 
the  Immigration  Service  to  see  that 
these  family  reunification  cases  are 
processed  quickly,  for  immigration 
visas,  humanitarian  parole,  and  for 
refugee  admissions  as  authorized  by 
the  Refugee  Act  of  1980,  and  as  car- 
ried out  resourcefully  in  the  past  by 
our  overseas  refugee  processing  of- 
fices. If  Thailand  is  prepared  to  let  us 
process  these  cases,  on  the  border  and 
at  the  Khao-l-Dang  refugee  camps,  we 
should  act  quickly  to  take  advantage 
of  this  humanitarian  window  of  oppor- 
tunity. 

No  aspect  of  this  amendment  is 
more  Important  than  its  call  for  im- 
proved protection  of  the  Indochinese 
refugees.  The  increase  resettlement 
programs  that  It  envisages  can  at  best 
help  only  a  small  proportion  of  those 
remaining,  particularly  If  one  Includes 
the  over  250,000  Cambodians  on  the 


border.  So  protection  will  remain  cen- 
tral. This  amendment  encourages  us  to' 
continue  to  work  closely  with  the  first 
asylum  countries,  with  the  U.N.  High 
Commissioner  for  Refugees  and  with 
the  International  Committee  of  the 
Red  Cross,  to  secure  such  protection 
as  long  as  It  Is  needed.  I  commend  the 
Senator  from  Oregon  for  presenting  it. 

Mr.  President,  I  believe  this  is  an  ex- 
cellent amendment,  and  at  the  appro- 
priate time  I  will  suggest  that  we  vote 
on  it. 

Mr.  HELMS.  Mr.  President,  I  share 
the  opinion  of  the  distinguished  chair- 
man with  respect  to  this  amendment, 
and  I  support  It. 

Mr.  HATFIELD.  I  thank  both  Sena- 
tors. 

Mr.  SIMPSON.  Mr.  President,  this  is 
a  tough  one,  and  I  think  there  will  be 
an  attempt  to  just  accept  it  on  the 
basis  of  heart  and  soul.  But  I  hope 
Senators  will  pay  close  attention  to 
what  this  does. 

I  am  strongly  resisting  it.  I  think  it 
is  a  mistake.  I  hope  that  after  Sena- 
tors hear  my  brief  remarks,  they  will 
agree  that  It  Is  a  mistake. 

It  is  one  of  those  things  I  have 
watched  since  I  have  ben  involved 
with  immigration  and  refugee  matters. 
It  comes  from  impatience  and  frustra- 
tion, and  It  comes  from  other  genuine 
emotions. 

There  is  no  one— and  I  surely  mean 
this— for  wnom  I  have  a  higher  regard 
in  this  place  than  my  friend  Mark 
Hatfield,  from  Oregon.  If  I  said  he 
was  simply  a  friend,  and  all  the  conno- 
tations that  Indiciates,  that  would  be  it. 
But  he  is  a  very  special  friend.  We 
have  shared  much  together. 

One  of  the  toughest  problems  in 
dealing  with  Immigration  and  refugee 
matters  Is  that  the  people  of  the 
United  States  and  many  of  our  col- 
leagues do  not  even  understand  the 
difference  between  a  refugee  and  an 
asylee,  a  special  entrant,  an  extended 
voluntary  deportee,  temi>orary  resi- 
dent alien,  a  parolee  permanent  resi- 
dent alien,  or  any  one  of  other  various 
categories.  That  makes  it  tough  to 
debate. 

I  have  seen  that  in  all  my  time  In 
dealing  with  It:  There  are  tremendous 
differences  between  the  people  who 
are  true  refugees  and  those  who  just 
do  not  like  their  country,  or  do  not 
like  the  draft  in  their  country,  or  do 
not  like  seeing  their  neighbors  get 
shot,  do  not  like  their  property  confis- 
cated, do  not  like  anything  about  their 
coimtry,  and  want  to  get  out.  But  that 
does  not  qualify  them  as  a  refugee. 

Either  you  are  going  to  change  the 
definition  of  "refugee"  or  stick  with  it 
and  be  honest  about  who  are  refugees 
and  who  are  not  refugees.  It  Is  a  very 
well-meaning  piece  of  legislation,  but 
very  Ill-advised,  and  let  me  tell  you 
why. 
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We  have  done  our  share— in  awe- 
some fashion.  Anyone  who  can  get  up 
In  the  United  States  of  America  and 
say  we  have  not  done  our  share  is 
really  missing  the  whole  issue  of  the 
last  15  years  in  Southeast  Asia. 

The  first  thing  you  do  with  a  true 
refugee— there  are  three  things  you 
do.  These  are  historical  things. 

First,  you  try  repatriation— sending 
them  back  to  their  own  country;  not  in 
the  sense  where  they  will  go  through 
the  hideous  act  of  refoulment,  which 
is  If  they  were  to  go  back  into  their 
country  they  would  be  slain,  thrown 
out,  chopped  up.  That  is  refoulment. 
That  is  a  cruel  and  hideous  thing.  But 
first  option  is  repatriation. 

The  second  option  is  first  asylum, 
and  they  come  to  this  country  that 
they  have  "escaped  to."  They  are  refu- 
gees now.  That  means  they  are  fleeing 
persecution  based  on  race,  religion,  na- 
tional origin,  or  membership  in  a  polit- 
ical or  social  organization.  That  is  a 
refugee.  Please  hear  very  carefully 
that  refugees  are  not  people  who  hate 
their  country,  the  draft,  or  confisca- 
tion of  property.  Either  change  the 
definition  of  "refugee"  under  the  Ref- 
ugee Act  or  under  the  United  Nations, 
or  let  us  cease  doing  this  kind  of  dis- 
service to  the  act.  That  is  the  second 
one— first  asylum.  You  give  a  person 
asylum  in  the  country  they  flee  to. 
and  they  are  refugees. 

The  minute  they  get  to  the  country 
where  they  want  to  go  and  they  are 
fearful  and  they  may  speak  or  even  lit- 
erally grunt  that  they  are  asylees,  or 
Just  make  some  indication  with  their 
hands,  they  are  then  in  the  country  as 
asylees  and  are  dealt  with  as  asylees. 

The  third  option,  and  the  last— and 
the  less-used  option,  particularly  In 
earlier  days— is  third  country  resettle- 
ment. This  is  the  one  you  hope  to  do 
last.  In  Southeast  Asia,  we  have  Just 
tipped  the  mountain  on  its  end.  Now. 
the  first  option  is  third-country  reset- 
tlement. The  second  option  is  asylum, 
and  the  third  option  is  repatriation- 
all  because  of  a  most  ghastly  wsu-. 
Most  every  person  who  put  in  their 
hand  with  us  or  Joined  our  forces  has 
been  taken,  and  the  ones  who  are  left, 
who  are  in  reeducation  camps,  we  will 
deal  with  and  process  on  a  person-to- 
person,  case-by-case  basis.  But  that  is 
not  fast  enough  for  some.  There  is  too 
much  frustration  at>out  that,  but  that 
is  the  way  it  should  be  done. 

We  have  done  our  share  In  extraor- 
dinary ways.  What  really  disturbs  me 
as  I  look  at  this— and  this  is  a  fine 
piece  of  work  from  a  humanitarian 
standpoint,  it  is  beyond  parallel,  but 
from  a  policy  standpoint,  it  is  impossi- 
ble. 

The  key  is  in  this  paragraph  of  the 
congressional  findings.  It  says: 

Becsuae  of  our  past  military  and  political 
involvement  In  the  region,  the  United  States 
has  a  continued  special  responsibility  to  the 
penons 


Please  hear  that— 
to  the  "persons"  who  have  fled  and  contin- 
ue to  flee  the  countries  of  Cambodia.  Laos, 
and  Vietnam. 

We  do  not  have  that  obligation.  We 
have  that  obligation  to  refugees,  not 
the  "persons." 

There  are  16  million  refugees  prop- 
erly described  in  the  world  who  will 
probably  seek  access  here,  and  we  will 
have  to  deal  with  that.  But  there  are 
several  billion  persons  who  do  not  like 
what  is  going  on  and  flee  their  country 
or  leave  to  work  or  are  economic  mi- 
grants. 

The  Gov.  Bob  Ray  Commission 
pointed  that  out.  We  sent  a  commis- 
sion to  Southeast  Asia,  under  the 
chairmanship  of  Bob  Ray,  former 
Governor  of  Iowa.  It  was  a  remarkable 
group:  Mrs.  Irena  Klrkland;  Edward 
Schmults.  Gale  McGee.  a  fine  friend 
and  former  professor  of  mine  and 
former  Senator  from  Wyoming,  a 
superb  foreign  policy  person;  and  Jon: 
athan  Moore,  present  refugee  coordi- 
nator. They  went  and  they  looked  and 
they  observed,  and  they  were  from  all 
ideological  bents.  They  all  came  back 
with  a  new  view  of  Southeast  Asia  and 
said  that  more  and  more  of  the  people 
there  are  seeking  greater  freedom  and 
greater  economic  opportunity.  They 
are  economic  migrants,  not  refugees. 
That  may  not  mean  anything  to  any- 
body. I  know  it  is  tough,  but  that  is 
the  way  it  Is.  Their  April  report  said: 

The  persons  fleeing  today  est  no  longer 
predominantly  persons  who  were  associated 
with  the  United  States  nor  does  It  appear 
that  the  majority  have  been  singled  out  for 
harsher  treatment  than  that  generally  suf- 
fered by  the  rest  of  the  population.  Far 
more  appear  to  be  taking  this  perilous  Jour- 
ney In  search  of  economic  and  political  free- 
dom or  to  be  reunited  with  family  members. 

There  is  nothing  wrong  with  that, 
but  you  cannot  call  them  refugees; 
and  when  you  do,  you  distort  the  Ref- 
ugee Act.  I  thinlc  it  is  a  good  act.  It 
was  put  on  the  books  when  I  was  in 
the  minority  here.  Senator  Kennedy 
was  one  who  helped  put  that  together. 
I  helped  to  support  it. 

This  must  be  said:  We  have  protect- 
ed first  asylum  by  leading  the  world  in 
resettlement  of  Southeast  Asian  refu- 
gees. Sixty  percent  of  all  of  them  re- 
settled in  the  world  today  came  here. 
Yet.  here  it  is  stated  that  we  have  not 
done  enough.  We  have  done  800,000 
human  beings  worth,  more  than  every- 
body else  in  the  world  entire  com- 
bined. 

And  our  loveliest  allies.  Canada  and 
Australia,  are  telling  us  that  the  flow 
is  over,  and  yet  we  continue  to  whip 
up  new  numbers  and  a  new  bureaucra- 
cy for  a  certain  specific  area  of  the 
world  where  we  have  Southeast  Asian 
refugees. 

Now,  this  added  finding  provision  I 
think  is  quite  disturbing.  It  says  our 
policies  have  led  to  a  steady  flight  of 
refugees  from  these  countries. 


Let  me  tell  you  this,  and  I  hope  this 
wlU  also  be  heard:  Also,  whenever  we 
crank  up  our  resettlement  program, 
and  we  do  periodically  because  of  the 
pressure,  not  from  those  countries  but 
from  voluntary  agencies  and  people 
working  in  that  area  of  the  world,  and 
that  is  a  very  real  thing  you  do  not 
want  to  miss.  There  is  a  crankup  oper- 
ation. There  are  many  wonderful 
people  with  the  most  sincere  of  mo- 
tives in  that  part  of  the  world  who  do 
not  want  to  see  this  kind  of  a  flow  end. 
It  is  a  bureaucracy  the  scope  of  which 
might  numb  you  and  many  of  them 
live  and  work  in  that  area  of  the 
world. 

Bangkok  is  quite  a  headquarters.  It 
is  a  remarkable  place.  And  these  are 
compassionate,  extraordinary,  and  re- 
markable people,  but  they  are  still 
part  of  a  bureaucracy  that  might  be 
surprising  to  you. 

They  do  not  want  to  see  those  num- 
bers go  down  in  that  part  of  the  world. 
They  want  to  keep  those  nimibers  up 
even  if  those  people  do  not  qualify, 
and  the  troublesome  part  about  that  is 
very  simple,  that  the  resettlement  pro- 
gram then  creates  a  real  draw.  We  go 
ahead  with  third  country  resettlement 
to  the  United  States  of  America,  and 
that  is  a  draw  which  increases  that 
flight,  so  if  there  is  a  flight  of  refugees 
and  you  bet  it  is  a  steady  flight,  and 
every  time  we  have  become  more  gen- 
erous in  that  area— and  I  tell  you 
there  is  nothing  that  will  outmatch 
the  communications  system  among 
human  beings  in  that  part  of  the 
world.  Ma  Bell  could  tear  down  the 
wires,  for  I  tell  you  they  all  know  very 
well  what  Is  up.  They  then  say  they 
are  relaxing  in  the  United  States  and 
here  we  go.  And  that  draw  contributes 
to  that  flight,  and  this  bill  will  lead  to 
an  ever  greater  draw  and  an  extraordi- 
nary draw  it  will  be. 

Then  it  surely  disturbs  me,  and  I 
know  that  this  really  needs  to  be  said 
in  complete  context,  and  I  will '  not 
even  put  anything  else  on  it,  but  it 
says  In  the  findings  "that  the  United 
States"  t)ears  a  share  of  the  responsi- 
bility for  the  deterioration  in  the  refu- 
gee first  asylum  situation  in  Southeast 
Asia  because  of  unnecessarily  slow  and 
complex  resettlement  procedures. 

I  know  that  is  frustrating  because 
the  people  do  not  fit  the  definition. 
But  that  statement  is  not  fair  or  right. 
No  other  country  in  the  whole  world 
has  come  close  to  the  resettlement 
record  of  the  United  States,  taking  50 
to  60  percent  of  the  entire  current 
flow.  800.000  total  since  1975.  and  as 
our  allies  drop  away  we  are  going  to  Ije 
the  only  ones  doing  it. 

Another  one  is  stated  here  in  this  re- 
markable piece  of  legislation  that  says 
the  U.N.  High  Commissioner  for  Refu- 
gees shares  responsibility  for  the 
"hardening  of  attitudes"  In  first 
asylum  countries,  that  is  Just  not  so. 
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The  UNHCR  has  even  recently  made 
new  initiatives  to  pursue  repatriation, 
and  that  is  always  the  first  option.  Do 
not  forget  that  is  what  that  is.  So  that 
is  not  so. 

Then  it  goes  on  to  say  the  United 
States  must  "renew  its  commitment  to 
an  ongoing  generous  refugee  resettle- 
ment." How  extraordinary  that  is.  We 
have  allocated  38.000  refugee  numbers 
this  year  alone.  I  signed  the  letter  the 
other  day.  along  with  Senators  Ted 
Kennedy.  Strom  Thurmond  and  Joe 
BiDEN.  auid  we  unanimously  sent  up 
the  recommendation.  I  objected  to  the 
amount  of  the  numtiers  but  every- 
thing else  was  beautifully  said.  I  com- 
mend that  letter  to  those  who  wish  to 
pursue  this  issue,  and  I  know  you 
probably  do  not  because  it  is  that  kind 
of  an  issue,  but  we  have  allocated 
38.000  refugee  numbers  and  we  have 
also  this  program  in  Vietnam  called 
the  orderly  departure  program  or 
ODP. 

We  have  orderly  departure  numbers 
for  Southeast  Asia  in  the  next  fiscal 
year  and  they  are  within  that  figure. 
No  one  is  being  left  out  unless  you  are 
doing  things  with  the  system  that 
were  never  intended  to  be  done  and 
that  out  of  frustration  and  irritation 
and  a  bureaucracy  wanting  to  Just  tilt 
things  in  one  area  of  the  world  alone, 
and  that  is  absurd. 

What  about  other  countries  that 
have  the  same  problems  as  Southeast 
Asia,  people  that  want  to  come  here, 
they  do  not  like  their  country;  do  you 
tilt  for  them,  too? 

I  do  not  know.  It  does  not  seem  sen- 
sible to  me. 

Then,  of  course,  I  think  that  it  needs 
to  be  addressed  where  it  is  and  there 
have  been  numerous  diplomatic  prob- 
lems arising  from  inconsistent  refugee 
processing  by  the  INS,  the  Inunlgra- 
tion  and  Naturalization  Service,  most 
recently  with  respect  to  processing  of 
Cambodian  refugees  in  Khao  I  Dang. 

I  think  many  who  have  ever  been  in- 
volved in  refugee  matters  have  been  to 
this  area  of  the  world  and  many  go 
back  on  many  occasions.  They  may  go 
every  2  months  or  every  3  months  and 
they  keep  it  cooked  up.  They  cook  the 
books  in  Bangkok  and  they  go  again 
and  again,  and  they  press  and  they 
push  and  they  ask  for  new  numbers 
and  they  ask  for  all  this  and  more.  Fi- 
nally, really  if  they  are  honest  with 
you  they  say  we  really  do  not  care 
what  kind  of  bureaucratic  nimibers 
you  produce,  or  about  all  this  hoke 
you  are  giving  us;  Just  give  us  those 
people  and  we  will  resettle  them  in  the 
United  States  of  America.  We  will 
place  them. 

"We  have  a  tragic  situation  right 
now  with  H'mong.  I  visited  the 
H'mong  camps.  Some  said  they  are 
better  there  than  they  are  in  southern 
California  because  they  have  great  dif- 
ficulty in  adapting  and  they  have  a 
great  deal  of  difficulty  and  their  de- 


pendency rate  is  extraordinary  com- 
pared to  every  other  kind  of  refugee. 
But  you  have  to  watch  it  when  you  say 
that  because  you  can  then  be  nailed  as 
mean  spirited  and  evil.  I  have  been 
through  that. 

And  all  I  am  saying  Is  that  when  you 
talk  to  the  H'mong  leaders  In  that 
area  of  the  world,  they  say,  "You 
know,  we  don't  know  that  it  is  always 
best  for  our  people  to  go  to  the  United 
States  of  America.  They  have  a  lot  of 
difficulty  there."  The  Minnesotans 
have  settled  them  superbly,  and  the 
Calif omians  have  done  a  beautiful  Job 
too,  but  the  issue  Is  is  that  to  the  best 
interest  of  the  H'mong?  And  now  you 
see  a  rather  remarkable  thing  happen- 
ing. There  is  almost  an  Inducement  to 
the  H'mong  to  get  Into  this  new  refu- 
gee flow.  Yes,  there  are  many  who 
wish  to  come  and,  yes,  there  are  those 
who  do  not  want  to  come,  and  that  is 
the  way  it  is,  too. 

So  what  has  happened  in  this  area 
of  the  world  is  that  they  have  re- 
viewed these  people  once,  they  have 
reviewed  them  twice,  they  have  re- 
viewed them  three  times.  They  did  It 
on  a  case-by-case  basis  and  they  did 
not  meet  the  test.  And  now  they  want 
them  anyway. 

It  is  like  dealing  with  the  emotional 
issue  of  agent  orange,  dioxln— you  can 
hear  that  argxmient  too.  It  goes:  What 
were  we  going  to  do?"  It  Is  a  trouble- 
some problem  and  we  have  to  use 
sound  medical  and  scientific  evidence 
and  we  are  Just  not  there  yet,  whether 
we  like  It  or  not,  and  we  are  sure  not 
here  yet  when  we  have  an  INS  person 
and  a  process  of  personal  inventory 
and  review  and  personal  visits  with 
people  in  any  language  where  they  sit 
a  person  down,  a  live  human  being, 
and  say  "Here's  a  map  of  Laos  or  Viet- 
nam. Where  were  you  at  that  time  of 
your  life  that  you  say  that  qualified 
you  for  refugee  status?" 

I  have  sat  in  on  those  and  people 
will  look  and  say  "I  don't  know." 
"Maybe  you  don't  read  a  map.  so  I  wlU 
not  ask  you  that.  What  village  do  you 
come  from?"  "I  don't  know  that 
either."  "Where  did  you  live,  who  did 
you  know?"  "I  don't  know  that 
either." 

No  ties  at  all.  No  obligation  at  all  to 
this  country. 

You  show  me  a  person  that  tossed  in 
their  mitt  with  us  and  said  "I  am 
going  to  fight  with  you  in  Southeast 
Asia"  and  I  will  say  bring  them  to  the 
United  States  of  America  and  resettle 
them.  No  questions  asked.  Period.  I  do 
not  have  a  single  problem  with  that  at 
all.  But  do  not  tell  me  about  people 
who  never  threw  In  their  hand  with 
us,  never  were  Involved  with  us  for  any 
reason  and  do  not  like  their  country 
and  Just  say  "I  want  out  of  there  and  I 
want  to  be  Icnown  as  a  refugee  and  I 
want  to  have  somebody  help  me,"  and 
there  are  plenty  of  people  there  to 


help  like  dozens  of  voluntary  agencies 
as  we  call  them  the  VOLAG's. 

So  they  have  reviewed  them  and  re- 
viewed them  and  revised  under  the 
full  guidance  of  the  United  States  of 
America  and  the  INS  and  the  State 
Department,  and  It  did  not  clear  the 
remainder  of  them  out. 

So,  the  advocates  now  wlU  Just  not 
be  satisfied  uintll  they  are  all  In  the 
United  States  and  hope  they  will  quit 
asking  us  these  absurd  questions  about 
case  by  case  handling  and  that  kind  of 
thing.  And  then  there  is  another  ex- 
traordinary statement.  I  do  not  know 
what  It  means  and  I  know  the  Senator 
from  Oregon  will  tell  me  because  I  do 
want  to  get  the  full  answers  to  my 
questions  here. 

It  says  "While  the  overall  approval 
rates  of  Indochinese  refugees  has  been 
acceptable,  it  has  been  achieved  at  the 
expense  of  multitudes  of  rejected 
cases." 

Yes,  I  am  sure  that  is  true.  I  do  not 
know  how  else  that  could  be.  I  do  not 
know  what  that  is  supposed  to  mean 
unless  it  means  everybody  who  applies 
should  be  cleared  and  if  that  is  what  it 
means  that  is  surprising,  very  surpris- 
ing. There  are  going  to  be  rejected 
cases. 

Let  me  tell  you  a  most  disturbing 
thing.  Mr.  President.  As  I  say.  I  have 
been  in  this  when  I  was  chairman  of 
this  subcommittee.  I  would  be  visited 
by  people  with  most  extraordinary  hu- 
manitarian impulses  in  this  area. 
There  is  one  fellow,  and  I  leave  his 
name  out  of  the  debate,  who  must 
have  some  kind  of  a  special  seat  In  var- 
ious aircraft  where  he  goes  back  and 
forth  to  Bangkok  and  he  gets  there 
and  then  he  Just  raises  hell  with  all 
the  State  Department  people  and  the 
embassies  and  the  INS  and  the 
VOLAG's  and  he  says,  "You  must 
bring  more  people  back  here  to  the 
United  States." 

Well,  we  are  bringing  all  we  can.  We 
resettled  more  than  anyone  else  in  the 
world.  We  are  trying  to  look  for  true 
refugees.  And  he  gets  frustrated  and 
he  goes  to  these  camps. 

Finally,  he  came  into  my  office  2  or 
3  years  ago.  I  said.  "You  axe  an  amaz- 
ing guy  and  you  are  very  compassion- 
ate and  very  extraordinary.  What  is  It 
you  want  done?"  Then  he  gave  a  re- 
markable expression  of  what  he 
wanted  done,  and  that  is  almost  clear- 
ly that  everybody  who  Is  In  a  camp  in 
Thailand  should  be  brought  here.  Just 
do  not  ask  any  more  questions.  If  they 
got  there  to  those  camps  then  they 
must  be  a  refugee. 

I  said.  "Well,  that  is  impossible." 

Then  he  said,  "Well,  could  we  Just 
have  a  few.  maybe  3,000?" 

"Well."  I  said,  "who  are  the  3,000?" 

"Well,  I  have  a  list." 

Well,  we  looked  at  that  list  and  we 
cleared  a  lot  of  those  3,000.  They  were 
people  who  have  been  in  the  service. 
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In  the  military— a  colonel,  I  remember; 
another  remarkable  lady,  I  personally 
recall.  They  are  more  than  numbers.  I 
met  with  them  and  many  were  later 
cleared,  and  they  are  here. 

Then,  finally,  he  said.  "But  then 
there  is  this  other  person  here  whose 
brother  is  in  Massachusetts,"  or  his 
sister  is  somewhere.  And  I  said,  "What 
is  the  special  humanitarian  concern  of 
this  person?" 

Well.  I  found  out.  he  was  the  broth- 
er of  this  man's  gardener  and  he 
needed  some  help  up  there  on  the 
BToimds.  And  there  is  nothing  wrong 
with  that,  either,  but  that  person  Is 
not  a  refugee.  He  is  not.  That  is  a 
person  seeking  to  come  to  the  United 
States  of  America  to  work  and  be  eco- 
nomically productive.  And  there  is 
nothing  wrong  with  that,  either. 

But  there  is  something  wrong  with 
all  that  when  we  distort  the  refugee 
policies  of  the  United  States  to  accom- 
modate that  kind  of  altruism.  I  do  not 
like  that,  and  I  do  not  think  you  do, 
either. 

So  then  we  go  to  another  comment 
in  here,  which  is  another  disturbing 
one. 

Given  the  longstanding  problems  associat- 
ed with  the  INS  processing,  dating  back  to 
the  disturbing  INS  performance  in  1982-83 
which  led  to  the  issuance  of  National  Secu- 
rity Decision  Directive  No.  93 

Now.  that  is  the  date  when  the 
chairman  of  the  Appropriations  Com- 
mittee, my  friend  Mark  Hattield,  got 
into  this  process.  And  when  the  chair- 
man of  the  Appropriations  Committee 
gets  into  the  process,  it  is  a  very  nota- 
ble event.  And  he  did  it  for  all  the  rea- 
sons that  make  him  so  special— his  hu- 
manitarian concern  and  his  love  of 
fellow  human  beings. 

But  he  mentioned  Joe  Sureck.  Joe 
Sureck  in  INS  parlance  is  like  Joe  HiU 
in  labor  lore.  A  hero. 

I  dreamt  I  saw  Joe  Hill  last  night  alive  as 
you  and  me 

I  can  still  sing  that  one.  even  as  a 
Republican. 

So  Joe  Sureck  becomes  the  great 
hideous  ogre,  the  evil  one,  the  personi- 
fication of  mean  spiritedness.  And 
that  incident,  let  me  tell  you,  and  they 
still  talk  about  over  there,  because 
there  was  a  letter  to  the  President 
that  got  the  attention  of  the  President 
and  a  later  directive  of  Judge  Clark 
that  really,  really  had  the  effect  of  un- 
dermining Joe  Sureck.  It  did  not  come 
from  the  chairman  of  the  Appropria- 
tions Committee.  It  Just  came  the  way 
it  comes,  because  Joe  Sureck  was 
saying,  "Read  the  book.  A  refugee  is  a 
refugee  is  a  refugee."  And  they 
bounced  Joe  Sureck  out  on  his  head  in 
a  most  remarkable  way. 

And  I  have  seen  the  State  Depart- 
ment fight  with  the  INS.  They  really 
do  in  this  area.  If  you  were  to  leave 
refugee  processing  only  to  the  State 
Department— auid  this  is  no  reflection 
on  the  present  occupant  of  the  chair 


or  anyone  past  or  future— you  will  not 
even  make  any  really  hard  decisions 
on  refugees,  because  the  issue  will 
become  very  simple:  "Don't  mess  with 
that  country.  If  they  say  they  are 
under  some  pressure,  we  will  take 
them  and  we  will  invent  a  category  for 
them  or  put  them  under  parole  au- 
thority or  change  the  name  to  EIVD," 
or  whatever  else  one  may  want  to  call 
it. 

So  the  State  Department  is  never 
going  to  make  those,  tough  decisions 
about  exclusion  of  himian  beings  from 
our  shores.  That  is  the  way  it  is. 

Andl  that  is  what  happened  with  Joe 
Sureck.  And  I  watched  it.  Joe  Sureck 
watched  it.  He  really  did  not  enjoy  it 
at  all.  It  was  harsh.  And  it  may  have 
come  from  the  t>est  of  reasons,  but 
with  the  very  poorest  of  factual  data. 
The  humanitarian  reasons  were  real, 
but  the  facts  were  wanting. 

Now  as  to  the  allocations  of  refugee 
admissions.  This  is  interesting  here. 
This  is  in  this  proposal.  It  says: 

within  the  worldwide  refugee  admissions 
celling  determined  by  the  President,  the 
President  should  allocate. 

And  here  Is  where  we  get  into  some 
pretty  effective  statutory  Isinguage 

At  least  28.000  admissions  from  East  Asia, 
first-asylum  camps. 

That  is  unnecessary:  totally  unneces- 
sary because  of  what  we  just  did  sever- 
al days  ago.  We  have  already  given 
East  Asia  the  lion's  share  of  refugee 
spots.  38.000  in  fiscal  year  1988— 
38.000. 

And  then  it  goes  on  to  say  that  we 
must  have  "at  least  8,500  admissions 
for  the  Orderly  Departure  Program 
for  each  of  the  fiscal  years  1988.  1989, 
and  1990."  And  yet  the  38.000  includes 
the  8.500  for  ODP,  the  Orderly  Depar- 
ture Program. 

Then  we  go  on  to  allocation.  There 
Is  a  discussion  there.  And  then  it 
states  "the  number  of  admissions  allo- 
cated for  Amerasians  and  their  imme- 
diate family  members  under  priority  I 
should  be  at  least  1,500." 

I  am  sure  that  it  must  be  just  as  dis- 
appointing to  my  friend  Mask  Hat- 
field as  it  is  to  me  that  the  Orderly 
Departure  Program  has  not  worked 
better.  The  Vietnamese  have  really 
gummed  that  one  up.  The  Senator 
from  Oregon  went  there.  My  chief 
staff  person  went  there  and  returned 
just  within  the  last  weeks. 

But  under  ODP.  we  are  taking  them 
as  fast  as  we  can,  considering  the  lack 
of  diplomatic  relations  with  Vietnam.  I 
hope  we  break  down  that  extraordi- 
nary artificial  barrier.  I  have  and  will 
work  with  the  Senator  from  Oregon, 
and  we  will  yet  do  that.  I  think  we 
ought  to  establish  full  diplomatic  rela- 
tions with  Vietnam.  That  Is  my  view. 
You  cannot  talk  or  argue  or  negotiate 
if  you  are  giving  each  other  the  ice 
treatment. 

So  we  do  take  them  as  fast  as  we 
can.  But  we  not  only  get  the  Amera- 


sian  children,  we  now  get  now  two  or 
three  family  members.  In  fact,  they 
are  even  selling  children.  They  can  see 
that  when  you  get  this  person  selected 
under  ODP  and  you  might  get  two  or 
three  relatives  to  go  with  him,  some  of 
them  who  are  going  to  get  new  papers, 
a  new  lease  on  life.  I  am  not  challeng- 
ing that,  either.  But  you  get  a  lot  of 
nonqualifiers  in  there.  You  get  two  or 
three  members  of  the  family  when 
you  use  the  orderly  departure  pro- 
gram and  it  was  set  up  for  one— the 
Amerasian  orphan  child. 

Then  there  is  the  final  statement 
that  needs  addressing.  It  says:  "It  is 
the  sense  of  the  Congress  that  the 
Indochinese  refugees  who  have  lived 
in  camps  for  3  years  or  longer"— that 
is  then  all  you  have  to  do;  remember, 
you  would  then  not  have  to  be  a  refu- 
gee, you  Just  have  to  have  lived  in  a 
camp— "are  of  special  humanitarian 
concern  to  the  United  States  and 
should  be  considered"- now,  that  is  a 
key  phrase,  "special  humanitarian 
concern;"  those  are  words  of  art— 
"should  be  considered  as  eligible  for 
refugee  processing." 

Those  are  called  longstayers.  They 
are  a  problem,  a  problem  to  Thailand: 
they  are  a  problem  to  many.  But  long- 
stayers  do  not,  in  most  cases,  qualify 
for  our  program.  That  is  why  they  are 
longstayers.  They  have  not  been 
cleared.  They  have  been  reviewed 
again  and  again  and  again  and  have 
not  passed  the  test  and  they  are  not 
cleared.  So  they  remain  "longstayers." 
So  processing  them  will  only  and  as- 
suredly bring  other  nonqualifiers  into 
the  border  camps. 

They  will  say— and  do  not  think 
they  do  not  know  what  goes  on  in  that 
part  of  the  world— "you  mean  if  they 
are  really  taking  those  persons  who 
are  the  longstayers,  then  I  am  going  to 
go  there  to  that  camp  too."  Again,  I 
am  not  talking  about  refugees.  I  am 
talking  about  people  who  just  want  to 
get  out. 

And  so  then  the  nonqualifiers  draw 
other  nonqualifiers  to  the  border  and 
interior  camps. 

Finally,  this  legislation  talks  about 
$5  million  for  each  of  the  fiscal  years 
1988  and  1989  to  be  available  for  edu- 
cational progranns,  projects,  or  activi- 
ties along  the  Thai-Laotian  border  and 
the  Thai-Cambodian  border  which  are 
to  be  carried  out  by  the  Thais.  We  do 
that.  We  already  do  that. 

It  is  an  indigestible  amount  of 
money  from  everything  that  I  have 
found  in  my  personal  travels  there. 
The  most  extraordinary  thing  is  that 
we  are  already  providing  the  money 
for  the  agencies  who  already  do  it  ever 
better  than  anyone  else.  We  are  cur- 
rently providing  funding  to  United  Na- 
tions Border  Relief,  UNBR;  to 
UNHCR,  the  U.N.  High  Commissioner 
for  education  and  other  humanitarian 
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assistance.  We  are  doing  that  right 
now. 

Then  it  goes  on  to  talk  about  an- 
other $5  million  to  provide  financial 
assistance  for  Thai  villages  affected  by 
Indochinese  refugee  camps.  The  State 
Department  Is  already  doing  that.  But 
let  me  tell  you  something  that  really 
Irritates  the  Thais.  You  send  the 
money  Into  Thailand  and  use  it  for 
construction  of  buildings  and  ware- 
houses and  Thailand  farmers  in  the 
area  of  30  or  60  kilometers  or  100  kilo- 
meters are  infuriated. 

They  say,  "What  are  you  doing?  I 
mean,  I  live  in  lesser  conditions— I 
caimot  even  pull  any  teak  stumps  out. 
There  Is  nothing  left  on  my  property 
and  you  have  erected  the  Taj  Mahal 
over  there  for  a  group  of  people  who 
are  not  refugees."  And  then  we 
wonder  why  the  Thais  resist? 

The  Thais  will  eventually  harden 
their  hearts  and  just  say  no.  But  they 
are  not  going  to  allow  buildings  to  go 
up  and  construction  sites  and  great 
warehouses  full  of  grain  and  rice  for 
people  who  have  been  reviewed  again 
and  again,  maybe  three  times,  and  are 
unable  to  pass  the  test  as  refugees. 

They  Indeed  pass  the  test  as  human 
beings  who  are  in  wretched  clrciun- 
stances,  but  do  not  pass  the  test  of  ref- 
ugee. But  we  help  them  In  other  ways. 

That  Is  where  we  are  for  that.  There 
are  some  good  things  here:  allocations 
to  Thailand  to  carry  out  some  activi- 
ties, redeployment  of  the  Royal  Army 
to  help  train  them  In  humanitarian 
care  of  refugees.  But  we  do  not  need 
this  legislation  to  do  that. 

I  just  do  not  think,  Mr.  President, 
that  it  is  right  to  do  violence  to  the 
Refugee  Act  by  legislating  specific 
numbers  for  a  specific  area  of  the 
world.  That  is  exactly  what  we  tried  to 
get  away  from  when  we  passed  the 
Refugee  Act  of  1980.  Even  a  sense  of 
the  Senate  resolution,  which  this  is, 
with  a  few  added  bits,  is  most  ill  ad- 
vised In  this  situation. 

We  have  a  very  full  and  effective 
consultation  each  year  in  order  to  pro- 
vide the  proper  allocation.  The  State 
Department  is  involved,  the  INS  is  in- 
volved. The  Judiciary  Committees  of 
the  House  of  Representatives  and  the 
Senate  are  Involved. 

Please  understand,  and  I  would 
never  Intend  to  speak  for  my  dear 
friend  Peter  Rodino,  the  chairman  of 
the  Judiciary  Committee  or  my  old 
sidekick  Ron  Mazzoli,  chairman  of 
the  Subcommittee  on  Immigration 
and  Refugee  Policy  in  the  House.  But 
I  can  tell  you  that  they  are  going  to 
have  a  lot  of  difficulty  with  this.  If  we 
are  going  to  do  something  like  this,  let 
us  revisit  the  Refugee  Act  or  the  defi- 
nition under  the  Refugee  Act  because 
that  is,  in  effect,  what  should  occur 
first. 

So,  we  have  already  consultation 
process  with  the  Judiciary  Committee 
of   the   House   and  the  Senate,   and 


ranking  members  and  the  chairmen. 
That  is  the  very  essence  of  the  Refu- 
gee Act. 

I  could  tell  you  from  my  own  person- 
al experience,  and  as  I  say  I  have  had 
my  old  bald  dome  hammered  In  this 
area,  I  can  tell  you  this:  I  have  learned 
that  there  is  an  amazing  network  of 
old  "Saigon  Cowboys,"  some  people 
who  really  almost  are  irritated  at  their 
own  country  and  they  remain  In  that 
part  of  the  world,  raising  hell  with 
their  own  country.  They  do  it  subtly, 
but  It  Is  very  devastating  and  dazzling 
to  watch  them  work.  I  have  met  some 
of  those  folks. 

They  also  referred  to  them  In  the 
old  days  as  "old  China  hands."  There 
are  a  lot  of  old  China  hands  over  there 
In  the  East  Asia  Bureau  of  the  State 
Department.  They  have  some  sour 
taste  about  something  In  the  past,  or 
some  allegiance  unknown.  And  they 
are  Involved  deeply  In  this. 

Then  you  want  to  rememt>er  this  ex- 
traordinary bureaucracy  I  talked 
about  and  that  is  the  voluntary  agen- 
cies. People  of  my  church,  the  Episco- 
pal church;  people  of  the  Catholic 
charities;  and  there  are  Lutherans— 
they  are  truly  amazing  and  they  are 
over  there  and  they  are  doing  remark- 
able work.  But  there  are  some  In  the 
administration  of  those  agencies  that 
do  not  want  to  see  this  flow  halt. 

To  halt  the  flow  from  Southeast 
Asia  is  to  halt  their  jobs,  which  is  a 
rather  remarkable  incentive  to  keep 
right  on  going  and  keep  those  num- 
bers up;  and,  actually,  setting  a  quota, 
which  is  what  this  would  do,  outside  of 
the  Refugee  Act. 

I  do  not  know  how  many  people  in 
the  United  States  know  that  they  are 
called  VOLAG's,  voluntary  agencies, 
but  we  do  pay  them  money.  We  pay 
them  $565  per  himian  being  in  a  thing 
called  the  R&P  grant.  They  are  then 
to  take  that  person  and  resettle  them 
In  the  United  States. 

We  found  some  serious  abuses  of 
that  years  ago,  where  they  would  take 
the  person  to  a  community  without  a 
proper  "cushion"  for  assimilation,  no 
real  anchor  relatives,  no  ability  to 
speak;  and  do,  maybe,  a  $150  job  of 
that  resettlement  and  put  the  rest  of 
it  In  the  bank.  One  agency  had  $6  mil- 
lion Invested.  We  visited  with  that 
group  and  said,  "What  is  the  purpose 
of  this  money?"  "Well,  it  is  money 
from  the  State  Department  for  reset- 
tlement." 

"Well,  why  aren't  you  using  it?" 
"Well,  we  will." 

"Well,  it  might  be  good  to  use  it  now 
for  each  individual.  You  might  even 
expend  the  whole  $565.  That  is  what 
you  have  it  for." 

I  have  been  through  this.  The  toma- 
toes have  been  lobt)ed.  But  somewhere 
along  the  line,  somebody  has  to 
breathe  a  little  sense  Into  It  and, 
again,  you  know,  if  we  are  going  to  let 
our  hearts  overwhelm  our  heads  on 


each  occasion,  then  we  are  In  difficult 
straits  with  existing  law,  especially  the 
definition  of  refugee. 

So,  that  has  been  my  experience.  It 
has  been  a  rather  lonely  and  dazzling 
quest,  as  I  have  messed  around  with 
this  issue.  I  would  suppose  that  this 
amendment  will  pass  because  I  will  not 
get  a  chance  to  speak  to  my  colleagues 
for  30  minutes  like  I  just  did.  Some- 
body will  come  up  and  say:  Why  would 
you  want  to  resist  that?  I  would  not 
possibly  be  able  to  explain  It. 

But  I  can  tell  you  that  It  Is  a  mistake 
and  it  is  a  distortion  of  the  Refugee 
Act.  It  does  something  which  I  think  is 
very  troubling.  It  takes  us  back  to 
where  we  were  before  the  Refugee  Act 
and  that  is  to  look  at  certain  segments 
of  the  world  and  give  them  special 
preferences.  That  Is  what  you  are 
doing  in  this  situation,  special  prefer- 
ences because  of  pressure  from  "old 
Saigon  cowboys"  and  "China  hands 
and  other  people  who  just  do  not  want 
to  relinquish  their  grip. 

It  is  an  issue  we  deal  with  every  12 
months.  You  here  may  not  luiow  that. 
The  last  2  years  we  have  had  two  con- 
sultations a  year.  There  have  been 
staff  trips  and  research  reports  and 
the  Ray  Commission  and  there  has 
been  no  debate  on  the  Senate  floor  on 
this  issue  and  not  one  single  hearing 
In  any  sense  because— why?  Because 
the  refugee  consultation  procedures 
have  served  us  well. 

It  Is  simply  not  true  that  only  three 
Senators  on  the  subcommittee  conduct 
the  business  of  the  refugee  program. 
Senator  Thxhimond  has  always  been 
deeply  Involved;  Senator  Simon;  Sena- 
tor Kennedy  and  Senator  Grassley 
were  all  Involved.  The  entire  Judiciary 
Committee  participates. 

As  one  would  notice,  as  I  say,  the 
committee  chairman,  the  ranking 
member  and  subcommittee  chairman 
and  ranking  member  all  signed  the 
last  document.  I  hope  this  will  not  be 
misread  Ijecause  I  do  not  go  along 
looking  for  things  to  do  in  this  re- 
markable place.  I  have  plenty  to  do. 
So  turf  wars  are  not  the  most  attrac- 
tive thing,  but  my  question  is:  I 
wonder  why  the  Appropriations  Com- 
mittee or  the  Foreign  Relations  Com- 
mittee have  a  grasp  of  the  issue— and  I 
know  they  do.  I  do  not  denigrate  that 
at  all.  But  the  Judiciary  Committee 
has  the  statutory  jurisdiction  and  has 
been  exercising  that  jurisdiction  for 
all  the  time  I  have  been  here,  and 
imder  the  Refugee  Act. 

Many  have  agreed  with  the  observa- 
tions I  have  Just  shared  with  you.  I 
hope  you  will  read  the  comments  of 
the  State  Department.  I  insert  that  in 
the  Record.  They  are  not  out  to  pro- 
tect things;  they  are  out  to  do  a  job  in 
an  area  of  the  world  which  is  very 
troublesome,  but  which,  if  anybody 
tells  you  we  have  not  done  our  share, 
that  will  not  sell  at  all. 
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We  have  done  our  share  for  800,000 
human  beings  and  we  will  be  there  to 
do  more,  especially  for  those  who 
threw  their  lot  in  with  us  in  Southeast 
Asia.  But  remember  when  that  war 
ended,  what  is  the  obligation  to  some- 
one who  is  saying.  "This  is  a  child  9 
years  old  who  was  part  of  that."  That 
cannot  quite  be. 

Either  we  change  the  Refugee  Act  or 
we  do  a  disservice  to  it  by  legislation 
such  as  this.  I  will  be  pleased  to  meet 
with  any  Member  of  the  body  who 
wishes  to  discuss  it.  to  visit  with  the 
State  Department,  to  do  something 
sensible  and  correct.  I  certainly  pledge 
that  type  of  assistance. 

^Just  urge  my  colleagues  that  if  we 
are  really  going  to  do  these  things, 
really  make  quotas  in  one  area  of  the 
world,  where  do  you  draw  the  line 
when  somebody  else  in  another  part  of 
the  world  says,  "I  saw  what  you  did  in 
Southeast  Asia.  You  set  some  num- 
bers. We  want  that  here." 

We  tried  to  recognize  the  flow  in 
Africa,  which  is  in  such  terrible  shape. 
We  tried  to  recognize  the  new  glasnost 
with  the  Soviet  Union,  with  new  num- 
bers there.  We  have  to  be  flexible  to 
keep  those  numbers  loose  so  that  we 
can  take,  I  hope,  5,000  Soviet  Jews  and 
other  people  from  the  Soviet  Union. 

That  is  why  we  must  work  within 
the  Refugee  Act  and  that  is  why  we 
have  the  consultation  process  of  the 
House  and  Senate  Judiciary  Commit- 
tees.   

Ms.  MIKUL5KI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Rod).  The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Oregon.  I 
was  an  original  cosponsor  of  the  bill 
he  introduced  on  this  matter  earlier 
this  year,  and  I  am  a  cosponsor  of  this 
amendment. 

I  saw  first  hand  the  plight  of  the 
refugees  in  Southeast  Asia. 

In  November  1979,  I,  along  with 
other  Congresswomen,  went  to  the 
killing  fields  in  Southeast  Asia  and 
was  involved  in  witnessing  the  camps 
throughout  Thailand.  We  worked  on  a 
bipartisan  and  humanitarian  effort. 
We  pledged  our  support  then  to  those 
refugees  and  said  we  would  act  and 
never  forget. 

Yes.  we  did  act  then,  but  we  must 
continue  our  commitment  and  show 
we  never  will  forget. 

The  refugees  in  Southeast  Asia  are 
in  a  truly  desperate  situation  and  they 
deserve  the  attention  and  support  of 
the  U.S.  Senate. 

The  key  to  protecting  these  refugees 
is  a  strong,  sustained  resettlement 
commitment  from  the  United  States. 
This  amendment  displays  that  strong 
commitment. 

If  first  ^ylum  countries  like  Thai- 
land think  that  the  United  States  is  no 
longer  willing  to  resettle  these  refu- 


gees. Thailand  will  no  longer  be  will- 
ing to  provide  them  a  temporary  safe 
haven. 

Thailand  is  wondering  if  we  are  vic- 
tims of  compassion  fatigue,  wondering 
if  we  have  nm  out  of  energy  and  are 
no  longer  willing  to  put  resources  into 
the  activity  of  keeping  an  internation- 
al commitment  we  made.  I  wonder  if 
we  are  not  also  engaged  in  congres- 
sional chic,  that  once  an  issue  leaves 
the  headlines  It  leaves  our  attention. 
These  refugees  are  still  in  need  and 
still  need  the  help  of  the  United 
States. 

Also,  I  have  a  fundamental  disagree- 
ment with  those  people  in  the  State 
Department  and  the  Immigration  and 
Naturalization  Service  who  have  been 
involved  in  this  issue.  I  am  not  so  sure 
that  they  imderstand  the  difference 
between  an  immigrant  and  a  refugee. 

We  must  keep  in  mind  that  there  is 
an  inherent  and  very  important  differ- 
ence between  inunigrants  and  refu- 
gees. Refugees  fau;e  an  urgent,  compel- 
ling need  for  safety  and  protection. 
Immigrants  do  not  flee  from  their 
country  to  save  their  lives  and  the 
lives  of  their  children.  The  refugees 
from  Cambodia  and  Vietnam  have  es- 
caped from  some  of  the  most  brutal 
and  horrifying  regimes  this  world  has 
ever  known.  The  killing  fields  were 
real.  I  saw  them  with  my  own  eyes. 

Southeast  Asian  refugees  who  con- 
tinue to  seek  freedom  for  themselves 
and  safety  for  their  families  deserve 
our  fullest  commitment.  In  1985, 
President  Reagan  said: 

The  drive  of  our  people  to  assist  refugees 
in  need  overseas  and  to  resettle  those  who 
need  It  is  an  integral  part  of  the  American 
ethic. 

This  amendment  will  ensure  that 
the  United  States  lives  up  to  its  re- 
sponsibility to  Southeast  Asian  refu- 
gees and  continues  its  humanitarian 
ideals  of  protecting  and  resettling 
them. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Wyoming  for 
his  very  eloquent  and  comprehensive 
review  of  the  refugee  matter.  He  illus- 
trates again  a  grasp  of  all  parts  of  this 
refugee  problem.  The  only  problem  is 
he  comes  to  the  wrong  conclusions.  I 
suppose  that  is  his  view  of  my  conclu- 
sions. 

I  want  to  thank  also  the  Senator 
from  Maryland  for  her  frank  state- 
ment, the  Senator  from  Rhode  Island, 
chairman  of  the  Foreign  Relations 
Conunittee,  and  the  Senator  from 
North  Carolina  the  ranking  member 
of  the  Foreign  Relations  Committee, 
for  their  statements  of  support. 


Mr.  President,  let  us  go  back  to  the 
case  made  by  the  Senator  from  Wyo- 
ming. 

I  want  to  first  of  all  say  that  there  is 
no  one  in  this  Senate  who  would 
prefer  more  than  I  to  see  the  possibili- 
ty of  repatriation  which  he  very  accu- 
rately stated  to  be  one  of  the  proposi- 
tions that  we  must  consider  in  resolv- 
ing refugee  problems. 

I  would  like  to  see  all  of  the  refugees 
be  able  to  return  to  their  .homelands 
in  safety,  with  some  confidence  that 
they  could  pursue  their  lives  in  their 
own  native  land,  whether  it  be  Cambo- 
dia, Laos,  or  Vietnam. 

But  to  say  that  all  of  those  who 
have  crossed  the  border  into  Thailand 
and  other  countries,  are  nothing  but 
economic  refugees  is  without  founda- 
tion. It  might  be  called  inaccurate. 

If  the  Senator  will  go  back  into  the 
records,  he  would  find  that  many  of 
those  who  have  been  rejected  have 
been  rejected  on  the  basis  that  they 
cannot  meet  the  stringent  dociunenta- 
tion  requirements.  So  they  are  "not 
qualified"  or  outright  rejected. 

That  in  no  way  affects  their  status 
of  whether  they  are  political  or  eco- 
nomic. It  merely  says,  "You  do  not 
qualify  under  our  regulations." 

To  blanket  all  those  under  the  term 
economic  refugees  is  simply  not  fair  or 
accurate. 

The  Senator  also  quotes  the  Rey 
Commission.  Let  me  quote  the  Rey 
Commission.  They  have  two  specific 
proposals  in  the  Rey  Conunission 
report  to  expand  the  refugee  process- 
ing. 

First,  they  proposed  the  U.S.  partici- 
pating immediately  in  an  effort  to  re- 
solve the  "long  stayers"  population 
and.  second,  to  reconsider  the  rejected 
Cambodians. 

It  is  also  interesting  to  note  that  the 
President  of  the  United  States,  Presi- 
dent Reagan,  Invited  the  Congress  to 
broaden  the  definition  for  categories 
of  refugees  to  handle  peculiar  charac- 
teristics of  Cambodian,  Lao  and  Viet 
refugees,  in  NSDD  93. 

But,  Mr.  President,  regardless  of  the 
Rey  Commission's  recommendations 
to  expand  the  qualifications  for  refu- 
gees, despite  the  President  of  the 
United  States  urging  the  Congress  to 
review  those  qualifications,  this 
amendment  does  not  amend  the  Refu- 
gee Act. 

I  ask  the  Senator  from  Wyoming  to 
show  me  where  a  sense-of-the-Senate 
resolution  amends  an  act. 

We  are  not  asking  for  any  change  in 
definitions.  We  are  not  asldng  for  any 
change  in  the  regulations.  In  this 
sense-of-the-Senate  amendment  we  are 
merely  saying,  "let  us  make  a  3-year 
commitment." 

The  Senator  says,  "Well,  we  have  al- 
ready done  that  in  the  Judiciary  Sub- 
committee, and  approved  a  very  gener- 
ous figure." 
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Let  me  read  from  the  letter.  He 
quotes  the  29,500  proposed  for  the  re- 
gional ceiling  on  "first  asylum  refu- 
gees." But  then  in  the  middle  of  that 
paragraph  he  cuts  it  in  half.  Let  me 
read  the  whole  paragraph. 

1.  While  our  commitment  to  work  in  part- 
nership with  Southeast  Asian  governments 
continues,  we  are  nonetheless  at  a  critical 
juncture  In  our  programs  In  the  region;  we 
therefore  request  that  only  half  of  the 
29,500  numbers  proposed  for  the  regional 
celling  on  'first  asylum  refugees"  In  South- 
east Asia— that  is,  14.750— shall  be  allocated 
before  further  mid-year  consultations  with 
the  Committee.  We  make  this  stipulation 
for  the  following  reasons: 

Then  they  give  the  reasons  for 
asking  for  that,  proposing  that  first- 
asylum  numbers  be  shifted  to  ODP. 

Mr.  President,  first  of  all,  this  is  the 
first  yew,  I  believe,  and  I  will  not  put 
this  into  concrete,  that  the  committee 
had  telephonic  consultations.  They 
did  not  even  have  a  meeting  to  air  out 
these  major  changes.  Maybe  that  is 
certainly  an  accceptable  way  of  doing 
business,  but  it  seems  to  me  if  we  are 
going  to  make  drastic  changes  in  a 
policy,  certainly  there  ought  to  be 
some  kind  of  a  meeting  of  the  commit- 
tee. I  think  again  this  illustrates  this 
has  really  not  been  high  priority  of 
the  committee. 

Mr.  President,  I  am  not  going  to  talk 
long  on  this  for  the  simple  reason  that 
all  we  are  saying  in  effect  is  that  the 
Royal  Thai  Government  and  other 
friends  of  our  country  need  some  kind 
of  planning  period,  not  a  6-month  allo- 
cation. 

Now.  in  addition  to  that,  you  would 
think  that  we  were  going  to  open  the 
floodgates;  by  listening  to  the  Senator 
from  Wyoming  this  morning,  somehow 
we  are  going  to  declare  everybody  who 
crosses  the  border  as  a  refugee.  We  are 
going  to  qualify  them  all  to  come  to 
the  United  States.  We  are  going  to 
flood  the  country  with  refugees  is  the 
implication. 

Now,  we  ought  to  recognize  we  are 
only  suggesting  a  modest  number,  not 
38.500  that  we  have  this  year  includ- 
ing the  ODP,  but  we  are  suggesting 
36,500  total  for  the  next  3  years.  That 
is  not  the  estimated  400,000  that  may 
be  in  those  camps  today  or  even  the 
125.000  of  the  400,000  that  might  be 
eligible  for  interviewing  and  process- 
ing. We  are  only  asking  for  36.500.  on 
a  planning  basis,  for  3  years. 

Now,  the  Senator  refers  to  the 
amendment's  use  of  the  term  "per- 
sons." Somehow  that  gives  the  red 
flag— we  are  going  to  flood  the  coun- 
try with  every  and  all  persons.  Let  me 
tell  you  why  we  used  the  word  "per- 
sons." We  are  engaged,  I  remind  the 
Senator,  in  a  refugee  program.  We  are 
engaged  in  a  program  in  which  we  are 
hoping  that  those  people  who  are  flee- 
ing their  countries  will  return.  That  is 
why  we  Included  "persons,"  because 
we  are  involved  in  issues  more  than 
processing  people  to  come  to  this  or 


other  countries.  We  are  involved  in 
the  protection  of  those  refugees,  most 
of  whom  will  never  resettle.  And  I 
would  also  like  to  make  the  record 
clear  that  we  in  the  Appropriations 
Committee  had  to  earmark  the  money 
for  the  protection  of  those  refugee 
camps  that  were  being  raided— people 
being  raped  and  killed,  such  as  the 
land  Vietnamese.  The  Appropriations 
Committee  did  that. 

I  am  not  going  to  start  here  and 
excuse  the  attack  on  the  voluntary  or- 
ganizations, that  somehow  they  are  a 
bunch  of  bureaucrats  protecting  their 
jobs.  Let  me  tell  you,  Mr.  President, 
we  would  not  have  been  tills  successful 
over  the  period  of  our  refugee  pro- 
gram in  Southeast  Asia  if  it  had  not 
been  for  the  support  and  the  under- 
girding  of  those  auxiliary  groups  of 
volunteer  organizations. 

Mr.  President,  anybody  who  is  famil- 
iar with  volunteer  organizations— and 
I  happen  to  have  served  on  the  board 
of  a  couple  of  them  myself  and  I  can 
speak  from  firsthand  information— un- 
derstands that  the  volunteer  organiza- 
tions are  always  seeking  money  just  to 
stay  alive  to  do  the  task  for  which 
they  have  been  called. 

Now,  all  of  these  groups,  are  not  reli- 
gious, but  let  me  tell  you— and  I  can 
say  this  also  from  personal  experi- 
ence—many of  these  who  are  part  of  a 
volunteer  organization  with  religious 
foundations  are  there  as  a  mission, 
feeling  called  to  affirm  their  spiritual 
faith  by  performing  services  to  their 
suffering  fellow  human  beings.  And  let 
me  say  one  thing  further.  Practically 
all  of  these  are  worldwide  organiza- 
tions. To  say  that  somehow  the  suffer- 
ing of  these  refugees  in  these  camps 
has  to  be  maintained  as  a  way  for 
Volags  to  hold  their  jobs  or  to  main- 
tain their  bureaucracy  I  think  is  not 
an  accurate  assessment,  because  if 
they  were  through  with  refugee  work 
in  Southeast  Asia,  there  would  be 
plenty  of  need  in  other  parts  of  the 
world.  The  Senator  is  absolutely  right 
when  he  says  there  are  many  parts  of 
the  world  hurting  today  with  refugees 
for  whom  we  cannot  respond  at  all;  it 
is  not  just  Southeast  Asia.  That  is  very 
true. 

The  American  Council  for  Nationali- 
ties Service,  American  Fund  for  Czech- 
oslovak Refugees,  Church  World  Serv- 
ice, Hebrew  Immigrant  Aid  Society, 
International  Catholic  Migration 
Commission,  International  Rescue 
Committee,  Lutheran  Immigration 
and  Refugee  Service,  Migration  and 
Refugee  Services— U.S.  Catholic  Con- 
ference, Polish-American  Immigration 
and  Relief  Committee,  Presiding  Bish- 
op's Fund  for  World  Relief/Episcopal 
Church,  Refugees  International,  Save 
the  Children  Federation.  Tolstoy 
Foundation,  and  World  Relief  of  the 
National  Association  of  Evangelicals, 
this  is  the  list  of  those  who  see  the  ne- 
cessity of  this  amendment.  Some  of 


them  are  there  in  Southeast  Asia, 
others  not. 

But  they  have  a  comprehension  of 
the  problems  facing  refugees  at  large, 
the  worldwide  problem,  and  they  feel 
the  necessity  of  this  simple  sense-of- 
the-Senate  resolution.  They  have  indi- 
cated their  support.  I  think  we  ought 
to  be  saluting  these  people  for  their 
marvelous  humanitarian  contributions 
rather  than  to  give  the  impression 
that  somehow  they  are  bureaucrats 
only  interested  in  the  maintenance  of 
their  employment  or  their  job,  traf- 
ficking in  refugees. 

Mr.  President,  yes,  this  is  a  special 
area  of  the  world,  and  I  am  sure  the 
Senator  from  Wyoming  would  not 
deny  we  have  a  special  relationship 
with  the  countries  of  Southeast  Asia.  I 
need  not  raise  the  bloody  shirt  again 
of  a  very,  very  tragic  war  in  which  we 
were  involved  that  triggered  the  kind 
of  problem  we  are  facing  today  as  it 
relates  to  refugees  in  Southeast  Asia. 
Yes,  it  is  a  special  consideration.  Yes, 
it  is  because  it  is  a  special  part  of  the 
world  with  a  very  special  relationship 
with  the  United  States  and  a  certain 
commitment  of  the  United  States 
from  long  ago,  that  we  have  granted 
special  treatment  and  preference  to 
those  refugees  for  over  a  decade.  Eight 
himdred  thousand,  yes,  the  Senator  is 
correct,  but.  Mr.  President,  the  job  is 
not  done.  That  is  all  this  resolution 
recognizes,  simply  that  as  much  as  we 
have  done,  the  job  is  not  finished.  Can 
we  walk  away  from  it?  Can  we  in  a 
sense  say  we  will  wash  our  hands  of 
these  suffering  people?  I  also  want  to 
say.  Mr.  President,  this  is  not  a  cause 
for  the  do-gooders.  I  hate  to  even  see 
such  language  put  in  print,  let  alone 
indicate  some  official  status  of  this 
particular  letter  from  the  then  Deputy 
Coordinator  of  Refugee  Programs, 
dated  January  2.  1985.  I  think  it  re- 
flects a  lot  of  people's  thinking.  I  am 
not  saying  he  is  alone  on  this.  He  is 
writing  from  the  Embassy  of  the 
United  States  of  America  in  Bangkok. 
Thailand,  and  keep  in  mind,  he  was 
representing  the  United  States  and  im- 
plementing its  refugee  policy.  In  the 
second  paragraph  of  this  letter  to  his 
successor,  he  says: 

You  will  come  In  with  a  great  advantage: 
you  are  not  I.  This  will  give  you  something 
of  a  honeymoon  with  JVA,  voluntary  agen- 
cies, UNHCR,  and  the  assorted  other  do- 
gooders  who  believe  the  US  role  in  Thailand 
is  to  take  every  last  person  who  claims  to  be 
a  refugee.  As  you  are  aware,  our  processing 
is  way  down,  we  are  continuing  to  cut  staff, 
and  all  of  our  talk  has  been  directed  to  get- 
ting across  the  Idea  that  the  refugee  pro- 
gram, as  it  has  benefitted  the  hangers-on 
for  years,  is  drawing  to  a  close,  and  the  new 
era  will  see  greater  application  of  refugee 
criteria  and  an  Increased  emphasis  on  immi- 
gration. Many  believe  that  I  have  been  the 
architect  of  this  change,  and  while  I  would 
like  to  take  credit.  It  Is  not  all  my  doing.  I 
wish  you  luck  in  carrying  through  the  proc- 
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ess  of  disnumtling  the  operation  while  not 
m»Hfiy  the  enemies  I  did. 

Well,  that  is  one  attitude,  and  I  do 
not  deny  people  their  own  perceptions, 
even  members  of  our  Foreign  Service. 
But  I  would  argue  with  them  on  those 
perceptions.  I  am  sure  that  many  of 
our  body  have  been  in  refugee  camps. 
I  do  not  think  anybody  in  this  body 
would  say  they  are  a  pleasant  place.  I 
cannot  imagine  that  anybody  who  has 
been  in  any  refugee  camps  would  feel 
there  is  anything  but  a  call  to  all  of  us 
to  try  to  eliminate  the  problem. 

In  1968,  on  the  floor  of  the  Senate,  I 
made  a  speech  about  refugees  in  the 
Middle  East.  I  stated  then  and  I  would 
restate  now,  that  there  will  never  be 
peace  in  the  Middle  Blast  until  the  Pal- 
estinian refugee  problem  is  addressed. 
That  brings  down  the  Ire  of  some 
people,  too.  But  that  is  still  a  human 
problem. 

Now,  Mr.  President.  I  feel  very 
strongly;  we  are  not  asking  the  Senate 
to  do  anything  but  assert  itself 
through  a  sense-of-Senate  resolution 
to  send  a  signal— and  that  is  about  all 
you  can  call  this,  a  signal  because  it  is 
a  sense-of-the-Senate  resolution— to 
our  friends  in  the  world  that  we  are 
going  to  carry  through  with  this  com- 
mitment for  a  3-year  period,  and  let 
me  emphasize  again  why  the  3  years. 
This  is  the  period  of  time  that  prayer- 
fuUy— and  hopefully  we  can  all  agree 
on  this  point— through  a  new  initia- 
tive, through  new  efforts  we  can  re- 
solve the  MIA/POW  problem  and  the 
other  humanitarian  issues  unresolved 
with  Vietnam,  which  would  be  the 
triggering  mechanism  to  resolve  the 
problem  of  Cambodia  which  has  been 
the  major  source  for  many  of  the 
Indochinese  refugees  today. 

I  am  going  to  yield  to  the  Senator 
from  Minnesota,  who  wants  to  be 
heard  on  the  issue  relating  to  the 
H'mong  situation  which  has  been  spec- 
ified in  this  same  letter  that  the  Sena- 
tor has  quoted  and  has  signed  along 
with  other  colleagues. 

I  know  of  no  other  ethnic  group  in 
the  whole  world  where  we  have  speci- 
fied some  kind  of  a  special  treatment, 
as  the  Judiciary  letter  stipulates,  that 
intimates  a  threat  to  our  country  than 
how  the  letter  singles  out  the 
H'mongs.  I  interpret  this  as  not  really 
something  protecting  ourselves  so 
much  as  it  is  a  demeaning  affront  to 
an  ethnic  group. 

Let  me  Just  say  briefly  the  H'mongs 
were  some  of  the  most  loyal  fighters 
that  the  United  States  had  in  the  war 
in  Vietnam.  If  any  one  group  went  out 
on  a  limb,  so  to  speak,  and  stood  with 
the  United  States  cause,  how  ill  de- 
fined it  may  have  been  in  Vietnam,  it 
was  the  H'mongs.  The  H'mongs  are 
now  refugees  because  they  had  taken 
that  political  stance  so  clearly,  risking 
their  lives  and  giving  their  lives.  They 
came  to  this  country  as  part  of  the  re- 
settled refugees,  and  one  of  the  first 


things  we  discovered  was  the  H'mongs 
did  not  have  a  written  language.  I  am 
proud  to  say  that  Portland  State  Uni- 
versity and  others  joined  together  in  a 
coalition  to  develop  a  written  language 
out  of  the  phonetics  of  the  H'mongs 
language.  And  I  can  also  say  that  as 
one  State  with  one  of  the  highest  refu- 
gee populations  per  capita  of  any 
State  certainly,  there  were  some  prob- 
lems initially  with  not  only  the 
H'mongs  but  with  many  other  groups 
as  well.  I  see  no  reason  for  singling  the 
H'mongs  out  at  this  time  as  it  has 
been  done  in  this  letter  because  I 
think  again  the  Senator  from  Minne- 
sota will  testify  to  the  fact  that  Min- 
nesota, with  one  of  the  largest  H'mong 
populations,  has  seen  a  tremendous 
improvement  within  the  H'mong 
group,  as  well  as  I  can  testify  from  the 
H'mong  experience  in  Oregon. 

Mr.  President.  I  will  not  go  into  the 
Sureck  case.  I  have  alluded  to  it.  and 
the  Senator  from  Wyoming  has  out- 
lined a  procedure  that,  somehow,  a 
letter  from  the  appropriations  chair- 
man that  I  confess  to  having  written 
to  the  Presdient  of  the  United  States 
and  to  the  Secretary  of  State,  outlin- 
ing the  case  as  I  saw  the  problems  of 
the  refugees  in  Southeast  Asia,  some- 
how defeated  Mr.  Sureck  and  brought 
a  change  in  assignment. 

I  would  say  regarding  the  President 
of  the  United  States  I  have  recom- 
mended many  things  to  him.  and  he 
has  taken  very  few  of  my  recommen- 
dations. And  I  used  to  even  write  some 
of  those  recommendations  on  the  Ap- 
propriations Committee  stationery 
and  sign  my  name  as  chairman  of  the 
Appropriations  Committee. 

It  is  merely  because  I  and  13  other 
Senators  wrote  a  letter,  which  did  not 
necessarily  mean  the  President  of  the 
United  States  and  the  Secretary  of 
State  are  going  to  immediately  re- 
spond in  the  affirmative  or  support 
my  proposition  in  the  letter,  that  they 
looked  into  the  situation.  They  took 
action  on  that  situation  based  upon 
the  facts  of  the  case  that  they  ob- 
tained and  that  they  also  reviewed. 
And  that  was  the  basis  of  their  deci- 
sion, not  because  I  wrote  a  letter  as 
chairman  of  the  Appropriations  Com- 
mittee. If  anyone  wants  to  test  that 
further,  I  will  give  them  the  win  and 
loss  record  of  my  recommendations  to 
the  White  House.  It  almost  got  to  the 
point  where  I  did  not  bother  to  send 
recommendations  down  there  any 
more.  But  again,  the  implication  of 
somehow  that  the  President's  action 
was  taken  on  the  basis  of  my  station- 
ery. I  would  refute  that. 

Mr.  President,  I  hope  we  can  move 
to  a  vote  shortly  on  this.  I  do  luiow 
the  Senator  from  Minnesota  as  well  as 
the  Senators  on  the  floor  here  may 
wish  to  speak  to  this  amendment. 

I  again  thank  the  chairman  of  the 
Senate  Foreign  Relations  Committee. 

Mr.  DIXON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Illnois. 

Mr.  DIXON.  Mr.  President,  the  dis- 
tinguished manager  has  been  gracious 
enough  to  say  that  I  can  proceed  for  a 
few  minutes  to  make  a  statement.  I 
thank  the  President  for  recognition. 


THE  NOMINATION  OF  ROBERT 
BORK 

Mr.  DIXON.  Mr.  President,  when  I 
last  stood  on  the  Senate  floor  to  dis- 
cuss a  Supreme  Court  nomination— 
the  nomination  of  Justice  Rehnqulst 
to  be  Chief  Justice— I  laid  out  three 
tests  that  I  would  use  to  guide  my  con- 
sideration of  such  an  appointment: 
First,  great  intellectual  capacity; 
second,  the  kind  of  background  and 
training  that  appropriately  prepares 
the  nominee  for  the  post  to  which  he 
or  she  is  recommended;  and  third,  per- 
sonal integrity  and  a  good  reputation. 
I  also  stated  that  opposing  the  politi- 
cal or  judicial  philosophy  of  a  Presi- 
dent's nominee  is  not  generally  a  basis 
for  a  vote  against  that  nominee. 

I  had  voted  for  Judge  Bork's  ap- 
pointment to  the  D.C.  Circuit  Court  of 
Appeals,  and  I  remembered  that  the 
American  Bar  Association  had  rated 
him  "exceptionally  well  qualified"  for 
that  position.  Judge  Bork  was  unani- 
mously confirmed  for  the  Circuit 
Court  of  Appeals.  Therefore,  when  the 
President  sent  the  nomination  of 
Judge  Bork  to  the  Senate,  my  initial 
inclination  was  to  favor  the  appoint- 
ment. 

However,  the  Supreme  Court  Is 
unlike  any  other  court  in  the  land.  Its 
rulings  on  constitutional  issues  cannot 
be  appealed,  and  can  only  be  over- 
turned by  another  ruling  of  the  court, 
or  through  the  extremely  difficult  and 
time-consuming  process  of  constitu- 
tional amendment.  My  responsibility 
as  a  Senator  therefore  demanded  that 
I  review  Judge  Bork's  qualifications 
and  suitability  for  the  Supreme  Court 
with  great  care. 

I  have  thought  about  this  nomina- 
tion a  lot  since  it  was  first  sent  to  the 
Senate  on  July  1  of  this  year.  I  have 
read  a  number  of  Judge  Bork's  writ- 
ings and  judicial  decisions.  I  have  lis- 
tened to  the  hearings  in  the  Judiciary 
Committee  when  possible,  and  I  have 
reviewed  the  transcript  of  those  hear- 
ings. I  hoped  that  review  would  defini- 
tively answer  all  the  questions  that 
have  been  raised  about  this  nomina- 
tion. Unfortunately,  it  did  not. 

Despite  Judge  Bork's  undeniable 
brilliance,  I  have  to  say  that  I  do  not 
believe  he  has  put  a  number  of  the 
major  issues  involving  this  nomination 
to  rest. 

I  want  to  take  a  moment  to  briefly 
discuss  the  areas  where  I  have  real 
concerns,  but  before  I  do,  I  want  to 
comment  on  one  general  matter  con- 
cerning   whether   the    Senate    would 
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advise  and  consent  to  the  nomination 
of  any  philosophical  conservative. 

I  do  not  object  to  the  nomination  of 
a  judicial  conservative  to  the  Supreme 
Court  bench.  I  think  the  President  is 
entitled  to  nominees  that  share  his 
philosophy.  I  have  voted  for  the  nomi- 
nations of  judicial  conservatives  to  the 
bench  in  the  past,  and  I  expect  to  sup- 
port the  nomination  of  judicial  con- 
servatives to  judicial  posts  in  the 
future.  I  have  supported  the  nomina- 
tion of  Justice  Rehnqulst  to  be  Chief 
Justice,  and  the  nominations  of 
Sandra  O'Connor  and  Antonin  Scalia 
to  be  Justices.  If  the  Senate  rejects 
the  nomination  of  Judge  Bork,  I  fully 
expect  President  Reagan  to  send  the 
Senate  a  conservative  nominee,  and  I 
fully  expect  that  the  Senate  will  con- 
firm a  conservative  nominee. 

The  questions  the  Bork  nomination 
raises  for  me,  though,  do  not  go  to  the 
question  of  conservative  or  liberal  phi- 
losophy. Rather,  they  go  to  the  funda- 
mental question  of  how  he  views  our 
Constitution,  how  he  sees  the  powers 
of  government  and  individual  liberties, 
and  the  role  he  sees  for  the  Court  in 
protecting  individual  rights  guaran- 
teed by  our  Constitution. 

Our  Constitution  replaced  the  Arti- 
cles of  Confederation.  The  Articles  of 
Confederation  were  abandoned  be- 
cause they  were  not  strong  enough  to 
manage  the  country.  Our  Nation's 
founders  knew  they  needed  to 
strengthen  the  fundamental  law  on 
which  our  country  is  based.  At  the 
same  time,  however,  they  wanted  a 
limited  government,  one  that  pre- 
served individual  liberties.  The  Gov- 
ernment of  the  United  States,  there- 
fore, is  a  government  of  limited 
powers.  Even  that  was  not  enough  to 
satisfy  the  Founders  that  individual 
liberties  would  be  sufficiently  protect- 
ed. They  felt  compelled  to  add  the  Bill 
of  Rights— the  first  10  amendments  to 
the  Constitution— in  order  to  ensure 
ratification. 

The  Bill  of  Rights  is  every  Ameri- 
can's guarantee  that  their  liberties 
will  be  preserved.  It  specifically  guar- 
antees such  fundamental  rights  as 
freedom  of  speech  and  religion,  and 
the  right  to  trial  by  jury.  It  is  much 
more,  however,  than  a  list  of  specific 
rights,  and  even  more  importantly,  it 
is  not  an  exclusive  list. 

The  ninth  amendment  states: 

The  enumeration  in  the  Constitution  of 
certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the 
people. 

What  that  means  is  that  the  Consti- 
tution explicitly  recognizes  that  those 
rights  explicitly  listed  in  the  Bill  of 
Rights  or  elsewhere  in  the  Constitu- 
tion do  not  represent  all  the  rights  of 
Americans  that  are  constitutionally 
protected.  Simply  because  a  right  is 
not  spelled  out.  like  the  right  to 
marry,  for  example,  does  not  mean 
that  it  does  not  exist. 


The  Constitution,  at  least  in  my 
view,  thus  takes  an  expansive  view  of 
the  individual  liberties  it  guarantees. 
Judge  Bork's  writings,  opinions,  and 
testimony  before  the  Judiciary  Com- 
mittee leaves  real  questions,  however, 
as  to  whether  he  sees  the  Constitution 
in  that  light.  A  strong  case  can  be 
made  that  his  view  of  the  Constitution 
leads  to  a  much  more  cramped  and 
narrow  view  of  individual  rights  and 
liberties  in  such  important  areas  as 
civil  rights  and  the  right  to  privacy. 

Let  me  say  at  the  outset  that  I  do 
not  believe  that  Judge  Bork  is  a  preju- 
diced man.  In  the  area  of  civil  rights, 
however,  I  think  there  is  a  real  ques- 
tion as  to  whether  his  views  on  a 
nimiber  of  vitally  important  issues  are 
in  the  mainstream  of  American  opin- 
ion. 

He  has  criticized,  for  exEimple,  Su- 
preme Court  opinions  holding  racially 
restrictive  real  estate  covenants— pre- 
venting the  sale  of  real  estate  to 
blacks  or  other  minorities— as  uncon- 
stitutional, and  overturning  State  i>oll 
taxes.  He  argues  that  many  civil  rights 
issues  should  be  brought  to  the  Con- 
gress for  resolution,  rather  than  being 
left  to  the  courts.  However,  he  has 
also  criticized  congressional  action  in 
the  civil  rights  area  as  exceeding  its 
powers. 

These  criticisms  of  Judge  Bork's 
record  come,  not  from  some  narrowly 
based  interest  group.  Rather,  they 
come  from  a  broad  spectrum  of  Amer- 
ica and  must  be  taken  seriously.  They 
come  from  such  people  as  William 
Coleman,  a  Republican  member  of 
President  Ford's  cabinet,  and  a  distin- 
guished lawyer  who  started  his  career 
as  an  appellate  court  and  then  a  Su- 
preme Court  clerk. 

What  troubles  me  most  is  that  the 
civil  rights  questions  Judge  Bork  takes 
issue  with  are  basically  settled  law, 
well  accepted  throughout  the  legal 
community.  It  creates  a  real  question 
in  my  mind  about  how  he  would  ap- 
proach future  civil  rights  cases. 

Judge  Bork  has  also  criticized  the 
well-accepted  line  of  cases  affirming 
every  American's  right  to  be  let 
alone— to  be  free  from  intrusive  gov- 
ernmental invasion  of  their  personal 
liberty  and  privacy.  He  has  objected  to 
Supreme  Court  opinions  affirming  the 
fundamental  right  to  marry,  to  travel, 
and  to  privacy.  Again,  however,  that  is 
a  view  that  seems  to  be  well  outside  of 
the  judicial  mainstream. 

I  could  go  on  at  some  length  on  this 
subject,  because  I  am  deeply  troubled 
by  the  picture  of  Judge  Bork's  views 
on  individual  liberties  that  has 
emerged  since  the  nomination  was 
sent  up.  I  am  also  greatly  concerned, 
for  example,  about  his  approach  to 
first  amendment  and  sexual  discrimi- 
nation issues,  where  he  again  takes  a 
very  narrow  view  of  individual  rights. 

Instead,  however.  I  would  like  to 
make  one  other  point  before  I  con- 


clude. I  have  had  a  long  career  in  poll- 
tics.  Mr.  President,  and  I  have  had  the 
privilege  of  serving  in  all  three 
branches  of  government.  I  started  my 
career  as  a  police  magistrate  in  Belle- 
ville. IL,  just  about  as  far  as  one  can 
get  from  the  Supreme  Court. 

I  learned  something  important  in 
that  job.  though,  something  that  has 
stayed  with  me  through  my  entire  life, 
and  that  is  that  justice  is  about 
people.  Decisions  have  a  real  impact 
on  real  people's  lives  and  liberties.  Jus- 
tice was  a  very  personal  business  in 
the  magistrate's  court.  You  come  to 
know  the  parties  that  came  before  you 
In  a  way  that  is  impossible  at  the  Su- 
preme Court  level. 

Even  though  that  same  personal 
touch  cannot  be  there  at  the  Supreme 
Court  level,  however,  that  same  truth 
still  applies.  In  fact.  Supreme  Court 
decisions  are  perhaps  even  more  about 
people  because  many  more  people  are 
affected  by  a  Supreme  Court  decision 
than  by  any  decision  of  the  Belleville 
Police  Mag^trate  Court.  What  that 
means  is  that  a  Supreme  Court  Jus- 
tice, no  less  than  a  police  magistrate, 
must  be  sensitive  to  the  fact  that  the 
cases  before  the  Court  are  more  than 
legal  questions,  that  real  people's  in- 
terests and  freedoms  are  at  stake. 

I  acknowledge  that  Judge  Bork  is  a 
sui>erbly  qualified  lawyer.  Yet  as  I 
read  his  writings  and  judicial  opinions, 
as  I  listened  to  him  before  the  Judici- 
ary Committee,  as  I  read  the  tran- 
script, I  could  not  eliminate  my  doubts 
about  his  sensitivity  to  the  fundamen- 
tal people  issues  that  are  at  stake  in 
the  cases  he  argues  so  well. 

A  Supreme  Court  Justice  must  have 
that  sensitivity  liecause  the  Court  is 
not  a  simple  mechanical,  analytical  in- 
stitution. It  is  a  political  institution,  in 
the  best  sense  of  that  word,  designed 
to  protect  American  liberties  by  check- 
ing the  excesses  of  the  legislative  or 
executive  branches.  It  is  a  dynamic  in- 
stitution, and  like  the  other  parts  of 
government,  must  respond  to  chang- 
ing circumstances  by  viewing  the  Con- 
stitution as  the  living,  breathing,  docu- 
ment that  It  is.  Our  Government  was 
created  to  protect  the  life  and  liberty 
of  every  American,  and  the  Supreme 
Court  fimctions  as  a  key  part  of  that 
protection. 

I  want  to  conclude  by  stating  that 
the  more  I  reviewed  Judge  Bork's 
record,  the  more  questions  I  had.  I 
want  the  President  to  be  able  to  get 
his  choice  confirmed,  but  my  own  re- 
sponsibilities under  the  Constitution 
demand  that  I  carefully  examine  every 
prospective  nominees  views  on  funda- 
mental constitutional  issues. 

In  many  areas,  I  like  to  give  the 
President  the  benefit  of  the  doubt.  I 
have  voted  for  many  Cabinet  appoint- 
ments that  I  personally  would  not 
have  made.  I  voted  for  Justice  Rehn- 
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quist.  though  I  disagreed  with  some  of 
his  philosophy. 

The  issues  raised  by  this  nomina- 
tion, though,  are  not  really  about 
whether  the  nominee  is  a  conservative. 
If  it  were  that  simple.  I  would  be  sup- 
porting the  nomination.  Rather,  the 
issues  relate  to  Judge  Berk's  funda- 
mental approach  to  the  Constitution, 
and  to  what  is  the  Constitution's  first 
priority— to  preserve  the  liberty  of  all 
who  live  in  the  United  States.  This  is 
an  area  where  the  President  cannot 
have  the  benefit  of  the  doubt.  Ques- 
tions in  this  area  must  be  satisfactori- 
ly resolved  before  the  Senate  can 
advise  and  consent  to  the  nomination. 
Unfortunately,  in  the  case  of  Judge 
Bork,  these  questions  still  remain.  I 
must  therefore  oppose  his  nomination. 


NOMINATION  OP  JUDGE  BORK 
TO  THE  SUPREME  COURT 

Mr.  EXON.  Mr.  I»resident,  the  con- 
troversy over  the  Bork  nomination  is 
tearing  America  apart,  dividing  friends 
and  families,  and  spewing  acrimony 
between  special  interest  groups. 
Enough  is  enough  of  this  hysteria  in 
this  Senator's  view. 

This  is  by  far  the  most  divisive  issue 
I  have  seen  since  coming  to  the 
Senate.  Reason  has  given  way  to 
harshness. 

The  question  at  this  juncture  is  no 
longer  whether  one  agrees  or  disagrees 
with  the  nomination.  The  issue  now  is 
what  can  be  done  promptly  to  stop  the 
blood-letting  and  start  weaving  togeth- 
er a  sense  of  national  fabric  and  un- 
derstanding of  others'  points  of  view 
that  is  basic  to  America's  greatness. 
This  Supreme  Court  seat  does  not 
belong  to  President  Reagan  or  Robert 
Bork.  It  belongs  to  all  the  people. 

Last  Friday,  I  tried  to  encourage  the 
President  to  withdraw  the  nomination, 
since  I  was  convinced  the  President 
and  the  Court  could  only  be  harmed, 
and  thus  the  country,  by  further  need- 
less conflict.  This  might  not  have  been 
fair  to  Judge  Bork  or  the  process,  but 
that  was  the  way  it  was.  Mankind  sit- 
ting in  Judgment  of  its  feUow  man  is 
dif ficixlt  and  at  times  imperfect,  as  his- 
tory and  our  religions  have  taught  us. 
To  say  that  Judge  Bork  was  somewhat 
controversial  Is  a  clear  understate- 
ment, complicating  the  situation,  al- 
though I  had  thought  that  I  might 
eventually  vote  for  him.  I  am  troubled 
by  many  of  his  seemingly  shifting 
views,  highlighted  by  the  National 
Catholic  Register  editorial  in  opposi- 
tion to  his  confirmation  because  of  his 
unclear  stand  on  the  abortion  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in 
the  Rbcoro  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  EXON.  Mr.  President,  in  my 
view.  Judge  Bork  was  not  nearly  as 
bad  as  his  detractors  state  nor  as  irre- 
placeable as  his  supporters  contend. 
But  that  is  not  the  question  now.  The 
9-to-5  negative  vote  in  committee 
sealed  what  had  been  all  but  a  lost 
cause.  The  rush  to  judgment  day  ac- 
celerated as  pressures  and  demands 
from  special  interest  groups  mounted 
to  record  proportions. 

As  a  genuinely  undecided  Senator,  I 
have  been  forced  to  the  conclusion 
that,  regardless  of  other  consider- 
ations. Judge  Bork  has  not  exhibited 
due  judicial  temperament  by  his  ada- 
mant position  to  fight  to  the  end  a  cer- 
tain defeat.  This  is  hardly  in  keeping 
with  the  "prudent  man"  principle.  He 
appears  incapable  of  grasping  that 
there  is  a  time  to  aspire  and  a  time  to 
concede. 

I  respectively  urge  Judge  Bork  and 
the  President  to  come  down  from  their 
defiant  mountain  top  and  end  the  con- 
frontation. They  cannot  win,  but  they 
do  not  have  to  lose,  and  there  need  be 
no  "dead  bodies."  All  the  king's  horses 
and  all  the  king's  men  can't  put  Judge 
Bork's  nomination  back  together 
again. 

When  this  is  accomplished,  the 
President  could  then  promptly  send 
up  a  new  nominee  for  confirmation. 
The  Senate  could  then  hopefully  put 
all  of  this  behind  us  and  get  on  with 
the  many  Important  and  controversial 
issues  confronting  the  Congress  and 
the  executive  branch.  These  matters 
are  far  more  important  to  the  Nation 
and  the  free  world  than  one  of  nine 
members  of  the  Supreme  Court,  as  im- 
portant as  that  body  and  its  member- 
ship is.  I  would  have  no  trouble  voting 
for  a  conservative  judge  for  the  Su- 
preme Court,  but  this  appointment  is 
divisive,  and  it  is  tearing  the  country 
apart. 

To  the  end  of  moving  forward  and  to 
eliminate  any  uncertainty  as  to  this 
Senator's  position,  as  dictated  by 
events,  which  might  prolong  the 
meaningless  controversy,  I  announce 
that  when  and  if  the  nomination 
comes  to  a  vote,  I  shall  oppose  the 
nomination  of  Judge  Bork. 
Exhibit  1 
bokk  amd  pkrsoifhood 

The  evening  before  I  was  to  begin  my  first 
Job  at  a  neighborhood  supermarket,  my 
father  gave  me  some  advice:  "Son.  remem- 
ber, the  boss  isn't  always  right.  But  he's 
always  the  boss."  There  were  many  occa- 
sions to  resent  those  words,  like  on  icy 
winter  nights  when  the  truck  arrived  late 
and  we  bagboys  were  stuck  until  the  wee 
hours  unloading  it.  Why  it  couldn't  wait  for 
morning  was  beyond  us.  but  the  manager 
said  it  couldn't.  His  Job  was  to  make  these 
decisions.  The  boss  was  the  boss. 

Then,  as  now.  I  recognized  that  there  are 
times  when  one  must  buck  authority— or 
better  put.  the  misapplication  of  authority. 
Nuremberg  demonstated  that  you  can  hang 
for  "Just  following  orders."  And.  yet,  while  a 
father  who  counsels  his  daughter  to  get  an 
abortion  violates  his  Ood-given  responsibil- 


ity as  a  parent,  his  misdeed  cannot  negate 
the  very  concept  of  parental  authority. 
There  is  a  critical  difference  between  resist- 
ing Illegitimate  acts  by  those  in  authority 
and  denying  authority  as  It  validly  subsists 
within  an  Individual  or  institution. 

In  the  holy-war  atmosphere  surrounding 
the  confirmation  hearings  for  Supreme 
Court  nominee  Robert  Bork,  some  pro-Bork 
factions,  among  them  pro-lifers  eager  to  end 
America's  abortion  holocaust,  are  failing  to 
observe  this  distinction.  In  their  enthusiasm 
to  score  a  political  victory,  pro-lifers  have 
tied  their  cause  to  an  agenda  whose  result 
could  be  to  strip  the  court  of  its  authority 
to  interpret  the  Constitution  and  define 
civil  rights— including  the  unbom's  right  to 
life. 

One  conservative  coalition  admits  that  its 
gripe  with  the  Judiciary  Is  more  "procedur- 
al" than  'substantive,"  a  claim  which,  if 
only  a  pretense,  isn't  likely  to  persuade 
anay  diehard  pro-abortionists  in  the  Senate. 
"Free  the  Courts"  avowed  mission  is  to  save 
the  court  from  itself,  or  as  they  insist, 
"from  over  30  years  of  institutional  enslave- 
ment to  activist  Jurisprudence."  Not  only  is 
this  goal  different  from  the  pro-life  move- 
ment's primary  legal  objective:  the  two  may 
actually  conflict. 

A  categorical  rejection  of  "Judicial  activ- 
ism" would  disallow  all  federal  interest  in 
abortion  pending  enactment  of  a  human  life 
amendment.  That  could  "free  the  court"  of 
its  obligation  to  straighten  out  the  mess  it 
made  in  Roe  vs.  Wade— not  by  inanely  "re- 
turning the  issue  to  the  states,"  but  by 
ruling  in  favor  of  the  unborn.  For  as  Wil- 
liam P.  Buckley  Jr.  writes,  "To  withdraw 
the  license  of  Roe  vs.  Wade  is  not  to  illega- 
llze  abortion."  It  does  not  adjudicate  in 
favor  of  the  unbom's  right  to  life. 

Rather  than  seeking  to  emasculate  the 
court,  pro-lifers  should  invoke  a  little  "activ- 
ist Jurisprudence"  on  behalf  of  their  silent 
constituents.  This  is  what  the  Constitution, 
not  to  mention  the  urgency  of  the  situation, 
requires. 

The  question:  Would  Bork's  confirmation 
signal  the  demise  of  legal  abortion?  Despite 
all  the  hysteria  and  euphoria,  there's  room 
for  doubt.  Whereas  Bork's  disdain  for  the 
court's  performance  In  Roe  vs.  Wade  is  evi- 
dent, his  commitment  to  a  positive,  federal- 
ly guaranteed  right  to  life  isn't. 

Bork  has  decried  the  Roe  decision  as  a 
"usurpation  of  state  legislative  authority." 
Nowhere  does  that  statement  suggest  that 
what  Roe  more  critically  denied  is  a  consti- 
tutional right  embedded  in  the  Fifth  and 
14th  Amendments.  In  fact,  Bork  once  ex- 
pressed skepticism  of  the  idea  that  rights 
inhere  in  humans.  Although  he  vehemently 
rejects  a  right  to  abortion,  he  could  prove 
Just  as  biased  against  a  constitutional  inter- 
pretation mandating  civil  rights  protection 
in  the  form  of  personhood  for  the  unborn. 

Roe  vs.  Wade  is  characterized  by  three  de- 
terminations: 

First,  that  abortion  is  subject  to  federal 
review  and  Jurisdiction; 

Second,  the  denial  of  personhood  to  the 
human  fetus: 

Third,  the  creation  of  a  right  to  abortion. 

In  deferring  to  the  states'  prerogative, 
Bork  opposes  the  first  and  third  determina- 
tions, but  refuses  to  cite  fetal  personhood  as 
a  point  of  dissent.  Most  pro-lifers,  on  the 
other  hand,  would  concur  with  the  first  de- 
termination, agreeing  with  Roe's  majority 
that  abortion  is  not  amenable  to  local  reso- 
lution. Moreover,  they  would  affirm  fetal 
personhood  as  the  reason,  thereby  also  over- 
riding any  right  to  abortion. 
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There  is  simply  no  way  to  ignore  fetal  per- 
sonhood and  truly  reverse  Roe  vs.  Wade. 
The  court  will  either  support  personhood 
for  the  unborn  or,  by  turning  a  blind  eye  to 
the  issue,  reaffirm  Its  denial  through  de- 
fault. Incidentally,  Bork  testified  against 
the  Helms  Human  Life  Bill,  charging  it  un- 
constitutionally infringed  upon  the  court's 
role  to  enunicate  personhood.  Pardon  me, 
but  that  puts  the  ball  back  in  the  Judiciary's 
court. 

The  question  facing  pro-lifers  as  well  as 
the  Senate  Judiciary  Committee  is  this: 
Given  an  opportunity  to  declare  the  fetus  a 
person  deserving  a  civil  right  to  life,  would 
Bork  advance  this  argument?  Or  would  he 
dismiss  it  as  "Judicial  imperialism"?  Might 
Bork  succumb  to  a  neanderthal  hostility 
toward  civil  rights  doctrine  as  "Utopian?" 

He  in  fact  argued  against  the  Civil  Rights 
Act  of  1964.  predicting  'a  loss  in  a  vital  area 
of  personal  liberty."  Bork  says  he  regrets 
that  rhetoric.  But  it  would  be  a  tragic  Irony 
If  pro-lllers  were  to  find  their  ultimate  goal 
of  securing  personhood  lor  the  unborn  sabo- 
taged by  the  very  tenets  of  judicial  conserv- 
atism in  which  they  have  placed  their  hope. 

Justice  Bork  could  turn  out  to  be  far  more 
dedicated  to  limiting  the  rights  of  unions, 
minorities  and  those  accused  of  crimes  than 
he  is  to  promoting  an  unborn  baby's  rights 
to  enter  this  world  alive. 

Meanwhile,  despite  its  horrendous  errors, 
the  court  Is  still  the  institution  with  a  re- 
sponsibility to  defend  civil  rights.  There  is 
but  one  compelling  reason  for  it  to  renounce 
abortion  on  demand,  and  that's  a  firm  con- 
viction that  the  unborn  are  persons  with  a 
right  to  life.  Any  other  rationale  may  culmi- 
nate in  a  faint  attempt  to  shun  its  duty, 
while  more  than  4.000  unborn  children  con- 
tinue to  be  executed  each  day. 


FOREIGN   RELATIONS   AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  S.  1394. 

AMENDMEirr  NO.  886 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PEIIj.  Are  we  on  limited  time, 
Mr.  President?  I  do  not  think  so. 

The  PRESIDING  OFFICER.  Time 
is  not  limited. 

Who  seeks  permission  to  speak? 

Mr.  BOSCHWITZ.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  There 
is  no  time  limit. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
see  that  my  distinguished  colleague 
from  Wyoming  is  back  and  I  want  to 
respond  to  some  of  the  remarks  he 
made.  I  did  not  hear  his  entire  talk, 
but  I  heard  some  of  it  and  I  will  re- 
spond to  those  remarks. 

While  I  find  myself  most  often  in 
agreement  with  my  good  friend  from 


Wyoming,  in  this  case  I  do  not  find 
myself  in  agreement  at  all. 

My  friend  from  Wyoming  said  that 
in  the  event  you  transfer  this  to  the 
State  Department  hard  decisions  on 
refugees  will  not  be  made. 

Mr.  I*resident,  that  is  not  the  experi- 
ence of  my  life.  The  hard  decisions 
that  were  made  by  the  State  Depart- 
ment, the  hard  decision  that  I  see 
being  made  by  the  State  Department, 
the  hard  decisions  that  were  made  in 
the  early  part  of  my  life  with  respect 
to  refugees  by  the  State  Department, 
certainly  would  suggest  that  the  state- 
ment by  my  friend  from  Wyoming 
really  is  not  based  on  fact. 

During  the  thirties  and  forties  the 
attitude  of  the  State  Department, 
with  the  notable  exception  of  the 
father  of  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
with  the  exception  of  very  few  people 
other  than  Senator  Pell's  father,  was 
that  they  made  decisions  that  were 
not  hard  but  were  harsh,  that  were 
unfeeling,  and,  as  you  see  the  State 
Department  making  the  hard  deci- 
sions that  indeed  have  to  be  made  in 
the  field  of  foreign  relations,  the  idea 
that,  if  you  transfer  to  the  State  De- 
partment these  decisions,  that  hard 
decisions  are  not  going  to  be  made  cer- 
tainly has  no  precedent  in  history  and 
certainly  I  do  not  think  is  rooted  in 
fact. 

The  fact  that  they  do  know  what  is 
going  on  in  those  border  camps,  the 
fact  that  they  have  a  larger  and  broad- 
er viewpoint  of  who  is  a  refugee  and 
who  is  indeed  imder  stress  in  the 
world  than  perhaps  does  the  INS  is  to 
its  credit  and  is  the  reason  that  they 
should  be  included  in  this  process. 

So.  first,  in  respoiise  to  my  good 
friend  from  Wyoming,  and  indeed  he 
is  my  good  friend,  I  say  that  the  trans- 
fer of  some  of  this  authority  and  some 
of  the  decisionmaking  to  the  State  De- 
partment is  indeed  called  for  and  he 
should  not  fear  that  the  State  Depart- 
ment is  going  to  take  an  attitude  that 
is  not  hardminded  as  he  wants  those 
decisions  to  be. 

Then  my  friend  from  Wyoming  said 
that  we  get  two  or  three  members  of 
the  family  now  in  addition  to  the  refu- 
gee. I  am  not  quite  sure  why  he  finds 
that  to  be  such  a  disadvantage.  Indeed 
we  should  bring  over  the  members  of 
the  family. 

I  agree  with  him  that  some  of  the 
organizations  should  be  forced  to 
expend  the  funds  and  not  bank  them, 
and  those  kind  of  things,  but  the 
family  is  indeed  welcome  in  this  coun- 
try. I  was  a  member  of  one  of  those 
families  at  an  earlier  period  of  my  life 
and  the  idea  that  close  members  of 
the  family  should  somehow  be  ex- 
cluded is  I  think  not  becoming  to  this 
entire  argument. 

You  only  have  to  live  in  a  camp  to  be 
a  refugee  for  a  few  years  says  the  Sen- 
ator from  Wyoming.  Well.  I  do  not  un- 


derstand that  these  folks  are  there  in 
those  camps  by  choice,  and  I  would 
say  to  him  they  are  not  Taj  Mahal's 
there  as  he  used  the  expression.  Those 
camps  are  indeed  dangerous.  Those 
camps  are  often  out  of  control.  Those 
camps  are  not  desirable  places  to  live 
and  to  bring  up  your  family  as  some 
people  must,  but  those  camps  are 
indeed  often  the  scum  of  where  one 
would  not  want  to  be  there  and  people 
are  not  there  most  often  by  choice  but 
because  indeed  if  they  return  to  their 
original  country  or  if  they  return  to 
the  place  from  where  they  come  they 
would  be  severely  deprived,  their  lives 
indeed  would  be  in  danger. 

Then  the  processing  will  only  draw 
more  people  to  the  camps,  the  process- 
ing of  long  stayers,  people  who  some- 
how are  not  refugees,  according  to  my 
friend  from  Wyoming,  but  have  been 
there  for  years  in  these  camps  and  in 
the  event  that  they  are  processed, 
they  will  only  draw  more  people  to  the 
camp.  Regrettably  that  appears  that  it 
may  be  true,  that  the  condition  of 
many  of  these  people  in  that  part  of 
the  world  is  so  bad  that  in  the  event 
that  refugees  are  allowed  to  be  proc- 
essed often  this  attracts  more  people 
to  these  camps,  more  people  who  have 
a  hope  for  freedom,  more  people  who 
have  a  hope  that  their  lives  may  be 
fulfilled  and  they  should  not  live  in 
fear  an  deprivation. 

So  I  respectfully  disagree  with  my 
friend  and  colleague  from  Wyoming.  I 
feel  that  the  coming  of  these  refugees 
not  only  enobles  our  country  and  eno- 
bles  our  people,  but  it  strengthens  our 
country  whether  it  Is  economically  or 
morally  or  any  other  way  and  indeed 
it  rejuvenates  our  coutnry,  as  I  see  the 
young  people  go  through  high  school 
and  college  with  my  children,  out- 
standing students,  students  that  have 
excelled  because  they,  as  other  refu- 
gees before  them  who  have  built  this 
country,  really  rejuvenate  and 
strengthen  and  bring  new  energy  to 
this  country,  and  it  really  is  in  the  in- 
terest of  our  country  that  that  contin- 
ue. 

I  say  to  my  friend  from  Wyoming 
that  these  people  are  not  from  Taj 
Mahal,  that  these  people  are  in  those 
camps  because  they  mostly  cannot  go 
back  to  the  country  from  where  they 
come. 

So  I  rise  today,  Mr.  President,  in 
support  of  Senator  Hatfield's  Indo- 
Chinese  Refugee  Resettlement  Act  of 
1987  as  an  amendment  to  this  State 
Department  authorization  bill.  I  am 
proud  to  say  that  I  am  an  original  co- 
sponsor  of  this  important  and  very 
necessary  legislation. 

We  in  Minnesota,  Mr.  President,  de- 
spite the  fact  that  perhaps  some 
would  think  it  is  a  little  out  of  the 
way,  have  a  large  population  of  Indo- 
Chinese  refugees,  particularly  of  the 
H'mong  and   I  believe  in  comments 
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before  I  came  to  the  floor  my  friend 
from  Wyoming  spoke  about  the 
H'mong  and  that  they  indeed  have  a 
difficult  time  in  adjusting  to  their  new 
country,  and  they  do. 

And  they  do  have  a  difficult  time  ad- 
justing to  the  United  States.  But  when 
they  adjust,  as  we  have  found  in  Min- 
nesota, where  we  have  20-odd  thou- 
sand H'mongs.  they  adjust  and  become 
really  an  essential  part  of  the  commu- 
nity, part  of  the  building  of  the  com- 
munity, much  in  the  way  as  Senator 
Hattisld  has  mentioned  in  his  re- 
sponse to  Senator  Simpson  a  little  bit 
earlier. 

These  people  may  not  adjust  well  to 
the  United  States  or  as  rapidly  as  my 
family  did  or  as  people  who  come  from 
Europe,  but  they  adjusted  very  rapidly 
when  our  troops  and  when  our  fight- 
ing men  and  women  in  Southeast  Asia 
needed  their  help.  And  for  that,  they 
are  now  a  deprived  people  there.  And 
to  allow  them  to  remain  there  and  to 
allow  them  to  continue  to  be  persecut- 
ed really  is  not  within  the  scope  of  the 
feeling  of  this  country  as  I  have 
always  believed  it  to  be. 

The  problem  of  Southeast  Asian  ref- 
ugees may  sound  far  away  to  some, 
but  I  believe  their  struggle  for  free- 
dom is  very  much  a  struggle  that  Is 
the  history  of  our  country.  For  many 
Southeast  Asians,  the  flight  from  per- 
secution follows  a  path  something  like 
this:  They  find  a  way  to  escape  their 
own  country  and  make  their  way  to 
Thailand,  virtually  always  on  foot.  If 
they  are  "lucky."  they  are  allowed  to 
enter  a  camp  where  they  wait,  on  the 
average,  5  years  for  the  chance  to  have 
a  resettlement  interview.  For  5  years, 
Mr.  President,  they  wait  to  have  a 
chance  to  have  a  resettlement  Inter- 
view. 

If  they  are  luckier  still,  they  may 
make  their  way  to  this  country  or  to 
some  other  Western  country.  And  that 
path  is  strewn  with  risks  and  many 
pitfalls.  Escape  from  their  own  coun- 
try is  dangerous,  and  often  results  in 
arrest  and  persecution. 

Once  a  refugee  camp  is  reached, 
there  is  no  guarantee  that  they  will  be 
allowed  to  enter  that  camp,  let  alone 
be  resettled.  The  camps  themselves 
suffer  from  Inadequate  supervision 
and  black-marketeering  of  humanitari- 
an aid.  Unscrupulous  camp  authorities 
demand  bribes.  Ban  Vinai  Camp  in 
Thailand,  for  example,  is  now  under 
both  Thai  and  United  States  investiga- 
tions for  corruption.  Many  people  here 
in  the  United  States  have  to  raise 
money  for  relatives  in  camps  to  enable 
them  to  leave  or  to  stop  the  patrols 
from  pushing  their  loved  ones  back 
into  the  country  from  which  they  es- 
caped. 

Senator  Hattikld's  amendment  will 
address  these  serious  problems  by  as- 
serting the  right  of  third  country  re- 
settlement for  Indochinese  refugees.  It 
demands    better    protection    for    dis- 


placed Indochinese  refugees  along  the 
Thai  border.  It  will  Increase  stability 
in  the  region  through  the  recognition 
of  a  resettlement  problem,  not  a  repa- 
triation or  integration  problem.  The 
amendment  does  this  by  expressing 
the  sense  of  Congress  concerning 
floors  for  annual  admission  numbers 
for  Indochinese,  the  Orderly  Depar- 
ture Program,  and  Humanitarian 
Parole  from  Southeast  Asia  dvuing 
fiscal  year  1988  to  fiscal  year  1990.  It 
also  suggests  admission  numbers  to  ad- 
dress the  plight  of  those  refugees  who 
have  been  in  camps  for  3  years  or 
more— the  so-called  long-stayers  that 
my  friend  from  Wyoming  spoke  about, 
who  have  no  chance  for  a  new  life. 
The  amendment  authorizes  funds  for 
educational  programs  for  displaced 
persons  living  on  the  Thai  border  who 
win  not  be  resettled.  Thai  village  as- 
sistance, and  training  for  Thai  border 
protection  rangers.  It  also  expresses 
the  sense  of  the  Senate  in  favor  of  a 
24-hour  presence  of  international 
relief  personnel  in  the  site  2  Cambodi- 
an border  camp  which  has  suffered 
terribly  from  present  protection  prob- 
lems. 

We  have  a  special  relationship  and  a 
historic  responsibility  toward  South- 
east Asian  refugees.  Many  of  them  are 
perhaps  refugees  even  because  of  our 
actions. 

Last  June,  in  a  speech  to  the  Asso- 
ciation of  South  East  Asian  Nation 
countries.  Secretary  of  State  George 
Shultz  reaffirmed  that  the  United 
States  will  continue  to  provide  refuge 
for  substantial  numbers  of  displaced 
persons. 

In  response  to  the  ASEAN  countries' 
growing  impatience  with  the  continu- 
ing stream  of  refugees.  Secretary 
Schultz  reassured  them  that  U.S.  com- 
mitment to  resolving  the  Indochinese 
refugee  problem  is  as  strong  today  as 
it  ever  has  been.  This  amendment  is  a 
step  toward  fulfilling  these  promises. 

As  the  only  refugee  in  the  U.S. 
Senate,  Mr.  President,  I  feel  I  have  a 
special  obligation  to  represent  those 
who  choose  to  make  the  United  States 
their  new  home.  I  believe  this  amend- 
ment will  pick  up  where  we've  left  off 
in  refugee-related  legislation  and  that 
it  will  make  our  present  system  more 
flexible  and  open.  It  deserves  our  seri- 
ous attention  and  prompt  consider- 
ation and,  indeed,  it  deserves  passage. 

I  yield  the  floor. 
•  Mr.  SIMON.  Mr.  President,  I  am  a 
cosponsor  of  S.  814  authored  by  my 
colleague  Seiuitor  Hatpield  of  Oregon 
and  I  wish  to  add  my  support  to  its  ad- 
dition to  the  State  Department  au- 
thorization bill. 

The  Southeast  Asian  Refugee  Reset- 
tlement Program  has  been  a  good  one 
having  settled  over  IV^  million  refu- 
gees worldwide.  We  have  already  ac- 
cepted 800.000  refugees  in  the  United 
States  and  that  has  been  the  right 
thing  to  do.  Through  this  program,  we 


have  enabled  these  refugees  to  start  a 
new  life.  Clearly,  refugee  resettlement 
is  a  worldwide  problem  with  which  all 
nations  should  be  concerned.  But  Just 
as  clearly  our  country  has  a  special  re- 
sponsibility to  that  region  because  the 
continuing  dislocation  in  the  area  is  in 
large  part  due  to  the  lingering  disrup- 
tions of  the  Vietnam  war. 

As  we  get  farther  and  farther  away 
from  the  years  of  Involvement  in  the 
war,  there  are  fewer  and  fewer  of  what 
can  be  accurately  called  refugees.  But 
we  cannot  end  our  participation  in  this 
program  right  now.  This  amendment 
will  lead  us  to  the  end  of  U.S.  partici- 
pation but  in  an  orderly  fashion  that 
provides  justice  and  fairness  to  those 
currently  in  refugee  camps. 

This  amendment  provides  a  clear 
U.S.  commitment  to  continue  the  pro- 
gram over  the  next  3  years.  It  address- 
es the  problem  of  the  long-stayer  pop- 
ulation by  increasing  admissions  num- 
bers for  certain  categories.  It  requires 
greater  use  of  humanitarian  parole 
and  seeks  better  protection  for  camps 
through  better  training  for  security 
forces  and  an  increased  international 
presence. 

This  is  not,  as  some  have  described 
It,  acting  with  our  hearts  and  ignoring 
our  heads.  We  are  guided  by  both.  We 
owe  it  to  the  people  in  the  camps  and 
to  ourselves  to  look  for  a  way  to  bring 
this  program  to  an  orderly  end.  This 
legislation  is  a  big  step  in  that  direc- 
tion. This  amendment  will  force  us  to 
make  clear  decisions  on  what  we  need 
to  do  and  it  clarifies  to  Thailand  and 
the  first  asylimi  countries  what  they 
can  reasonably  expect  from  us  over 
the  next  3  years. 

I  urge  the  adoption  of  this  amend- 
ment.* 

(Ms.  MIKUI^KI  assumed  the 
chair.) 

Mr.  DURENBERGER.  Madam 
President,  I  rise  today  in  strong  sup- 
port of  the  Hatfield  amendment.  As  I 
do,  I  want  to  compliment  my  constitu- 
ents for  their  good  judgment  in  pick- 
ing a  refugee  to  represent  them  In  the 
U.S.  Senate.  Each  time  this  body  ad- 
dresses itself  to  the  problem  of  refu- 
gees, I  hope  that  Rudy  Boschwitz  wlU 
take  Just  a  few  minutes  to  come  and 
remind  us  of  the  value  that  refugees 
have  meant  to  this  country  and  wlU 
mean  in  the  future. 

It  is  Just  a  deep  honor  and  a  privi- 
lege for  me  to  serve  with  him.  I 
think— and  I  am  sure  the  Senator 
from  Wyoming  and  everyone  else 
would  agree  with  this— that  his  exam- 
ple to  all  of  us  in  this  Chamber  In 
times  like  this  is  a  particularly  reward- 
ing one  for  each  of  us  who  call  our- 
selves Americans.  His  only  drawback, 
as  we  all  luiow,  is.  because  of  the  place 
of  his  birth  and  because  of  the  current 
state  of  the  Constitution  of  this  coun- 
try, he  is  unable  to  rise  to  what  some 
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would  consider  higher  office  in  this 
country. 

Madam  President,  this  amendment 
is  a  modification  of  S.  814,  the  Indo- 
Chinese  Refugee  Resettlement  and 
Protection  Act  of  1987.  I  cosponsored 
S.  814  last  March  and  am  pleased  to 
see  it  inta-oduced  in  amendment  form 
today. 

This  action  is  necessary  because  the 
refugee  problem  in  Southeast  Asia 
persists,  more  than  a  decade  after  the 
United  States  left  Vietnam.  Since  that 
time,  our  Nation  has  placed  a  high  pri- 
ority on  resettling  refugees  from  Indo- 
china. Instability,  repression,  and  tyr- 
anny have  not  abated  since  U.S.  forces 
left  Saigon  in  1975— conditions  have 
worsened.  The  North  Vietnamese  are 
well  on  their  way  to  fulfilling  histori- 
cal ambitions  of  hegemony  in  the 
region.  The  murderous  Pol  Pot  regime 
in  Cambodia  has  been  replaced  by  a 
brutal  Vietnamese  occupation.  And 
the  stream  of  refugees  continues. 

It  is  the  countries  that  are  unfortu- 
nate enough  to  have  to  coexist  with 
the  Vietnamese  imperialists  that  have 
borne  the  brunt  of  the  refugee  burden. 
The  countries  of  first  asylum— where 
refugees  stop  immediately  after  flight 
from  their  homes— have  experienced  a 
huge  drain  on  their  resources  and,  in 
some  cases,  military  attack  due  to 
their  willingness  to  allow  refugees 
asylum.  Since  1975,  the  countries  most 
affected  are  Thailand,  Hong  Kong, 
Malaysia.  Indonesia,  Singapore,  and 
the  Philippines. 

But  it  is  in  Thailand  where  the  refu- 
gee crisis  is  most  acute.  Thailand  has, 
in  recent  years,  come  to  doubt  the 
commitment  of  third  countries  to  re- 
settlement programs.  The  United 
States,  In  particular,  shares  part  of 
the  responsibility  due  to  cumbersome 
bureaucratic  procedures,  questionable 
adjudication  in  some  cases,  and  a  fail- 
ure to  address  the  issue  of  the  long- 
stayers— those  who  have  been  in  the 
camps  for  years  rather  than  months. 

The  doubts  about  resettlement  have 
led  the  Thais  to  worry  that  they  will 
be  left  with  thousands  of  refugees 
that  have  no  third  coimtry  options  nor 
little  prospect  to  return  to  their 
homes.  The  Thais,  regrettably,  have 
begun  to  act  unilaterally.  They  have 
moved  to  close  the  Khao  I  Dang  refu- 
gee camp  and  have  theatened  to  close 
more  camps.  There  are  disturbing  re- 
ports of  forced  repatriation— of  refu- 
gees being  forced  back  across  the 
border  they  risked  so  much  to  cross  in 
the  first  place. 

I  have  expressed  my  concerns  about 
the  Thai  action  on  several  occasions. 
But  we  need  to  do  more.  The  Senate 
needs  to  let  the  Government  of  Thai- 
land know  that  our  commitment  to  a 
resolution  of  the  refugee  crisis  in 
Southeast  Asia.  As  long  as  Thailand 
knows  that  the  United  States  remains 
dedicated  to  admitting  refugees  from 
Southeast  Asia,  they  will  not  conclude 


they  need  to  take  unilateral  actions 
that  compound  the  human  misery  of 
the  camps. 

Some  will  no  doubt  sirgue  that  this 
amendment  is  unnecessary,  that  we 
should  not  tamper  with  the  Refugee 
Act  of  1980,  that  the  plight  of  South- 
east Asians  is  an  economic  not  a  refu- 
gee problem.  But  these  argimients  are 
wrong.  This  amendment  is  necessary 
because  there  are  persistent  rumors 
that  the  Reagan  administration  plans 
to  phase  out  the  Southeast  Asian  refu- 
gee program.  Last  fall  many  of  my 
constituents,  a  large  number  of  them 
refugees  from  Indochina,  came  to 
Washington  to  express  their  concerns 
on  this  issue.  I  can  assure  my  col- 
leagues that  their  personal  experi- 
ences made  it  clear  to  me  that  there 
still  is  a  refugee  problem  in  Southeast 
Asia.  It  is  surprising  to  this  Senator 
that  given  what  we  know  of  the  Com- 
munist Vietnamese,  there  can  be 
doubt  that  human  beings  in  countries 
luder  their  control  are  in  fear  for 
their  lives  because  of  race,  religion,  or 
political  beliefs. 

This  amendment  will  go  a  long  way 
toward  letting  the  world  know  the 
United  States  will  not  lessen  its  com- 
mitment to  resettling  Indochinese  ref- 
ugees. It  has  been  changed  from  bind- 
ing legislative  language  to  expressing 
the  sense  of  the  Senate  at  this  point. 
The  message  will  be  sent  and  we  have 
the  option  of  using  binding  language 
later  if  the  need  arises. 

This  amendment  expresses  the  sense 
of  the  Senate  that  the  United  States 
should  accept  at  least  36,500  refugees 
from  Indochina  for  each  of  the  next  3 
years.  It  also  targets  specific  groups 
within  the  overall  ceiling:  1,500  Amer- 
asians  and  9,000  long-term  camp  resi- 
dents per  year.  It  lu-ges  the  Attorney 
General  to  exercise  his  authority  to 
parole  a  minimum  number  of  Indochi- 
nese for  humanitarian  reasons. 

The  amendment  also  authorizes 
funds  designed  to  aid  refugees  directly 
and  indirectly.  The  amendment  fences 
$5  million  for  education  programs  and 
projects  to  be  carried  out  by  nongov- 
ernmental organizations  near  the  Thai 
borders  with  Cambodia  and  Laos.  The 
same  amount  is  reserved  in  our  eco- 
nomic support  for  Thailand  to  aid  vil- 
lages affected  by  the  camps.  Finally, 
$1  million  is  reserved  for  special  train- 
ing for  the  Thai  military  to  protect 
the  camps  from  cross-border  raids.  It 
should  be  pointed  out  that  in  each 
case,  these  fimds  come  from  amounts 
authorized:  this  amendment  does  not 
authorize  more  spending. 

The  amendment  is  not  perfect  and  it 
will  not  solve  the  problems  of  the  refu- 
gee crisis  in  Indochina.  But  it  is  a  tre- 
mendous step  in  the  right  direction.  I 
urge  my  colleagues  to  support  this 
amendment  and  commend  my  col- 
league from  Oregon  for  his  work  on 
this  issue. 


Mr.  PELL.  Madam  President,  the 
pending  business  is  the  amendment  of 
the  Senator  from  Oregon;  is  that  cor- 
rect^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PELL.  I  hope  we  would  get  to  a 
vote  soon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Madam  President,  I 
certainly  share  in  that  view,  but  I  do 
need  to  respond  to  the  thoughtful 
comments  of  my  friends  from  Oregon 
and  Minnesota.  I  certainly  owe  an 
ai}Ology  to  Senator  Hatfield.  I  was 
called  off  the  floor  to  visit  with  Judge 
Bork  as  he  was  nearing  the  end  of  his 
debate  in  his  powerful  remarks.  Cer- 
tainly it  is  not  my  usual  bent  to  leave 
while  one  of  my  colleagues  is  involved 
in  debate  with  me  and  I  certainly 
apologize  for  that  very  necessary  ab- 
sence. 

Well,  in  Just  about  4  or  5  minutes 
more,  maybe,  I  could  just  say,  you 
have  seen  what  you  go  through  when 
you  get  in  this  game.  I  must  have 
pressed  some  buttons,  some  old  but- 
tons there.  That  is  what  you  do  when 
you  deal  with  refugees  or  immigration. 
There  is  a  spirited  defense  sent  up  in 
every  way.  I  told  you  what  happens. 

You  get  into  a  discussion  on  this 
tough  issue,  and  you  may  get  ham- 
mered flat  with  emotion,  with  guilt, 
and  yes  with  some  very  real  emotion.  I 
know  the  Senator  from  Minnesota  is  a 
refugee.  He  is  one  of  the  most  delight- 
ful men  I  know. 

I  know  that  the  people  that  come 
out  of  Thailand,  the  bulk  of  them,  are 
refugees.  I  really  do  know  that.  I  do 
also  know  that  some  are  not  refugees. 

I  do  know  that  the  voluntary  agen- 
cies do  a  remarkable  job,  and  I  do 
know  some  that  are  duds.  That  is  the 
way  it  is.  But  every  time  you  get  into 
this  kind  of  an  issue,  it  is  portrayed  as 
mean  spirited  and,  you  know,  I  do  not 
really  like  that  because  that  is  not  me. 
But  you  heard  the  list  that  was  read.  I 
heard  that.  I  know  who  those  people 
are.  They  are  remarkable  people.  They 
serve  their  f  ellowman. 

I  am  not  one  single  shred  less  in  my 
degree  of  humanitarianism  because  I 
happen  to  resist  the  gimmicking  of  the 
Refugee  Act.  That  is  for  sure.  I  am  of- 
fended, somewhat,  when  that  is 
brought  up.  I  would  Just  say  that. 

So,  to  have  any  less  degree  in  follow- 
ing of  those  concepts— and,  as  I  say,  it 
is  not  a  new  experience.  It  is  a  very 
fresh  experience  over  the  past  6  years. 

But,  nevertheless— and  I  want  to  be 
sure  that  you  hear  me  carefully— 
when  the  Senator  from  Minnesota  was 
talking  about  my  remarks  about  bring- 
ing two  or  three  family  members  out 
of  Vietnam  I  was  talking  about  some- 
thing where  his  staff  may  have  been 
ill-advised.  I  was  talking  about  the  or- 
derly departure  program.  I  was  not 
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talking  about  Thailand  In  any  sense 
and  I  want  to  say  that  because  I  icnow 
how  this  busy  place  works,  and  I  sug- 
gest he  was  ill-advised  by  his  staff  be- 
cause I  do  know  Rudy  Boschwitz. 
That  is  the  way  it  sometimes  is. 

I  did  not  say  that  we  should  not  take 
family  members  of  refugees  in  Thai- 
land. I  did  say— and  if  you  will  all  re- 
member, you  were  all  here  when  we 
did  it— that  we  did  something  with 
Amerasian  children.  Do  you  remember 
that?  We  said  we  were  going  to  bring 
out  Amerasian  orphan  children,  and  I 
helped  work  hard  to  get  that  bill 
passed. 

But  let  me  tell  you  that  the  Viet- 
namese are  using  it  to  bring  out  step- 
fathers, please  hear  that,  stepbroth- 
ers, stepsisters,  stepuncles,  and  even 
people  who  sell  themselves  to  come 
out  under  the  orderly  departure  pro- 
gram from  Vietnam.  It  has  nothing 
whatsoever  to  do  with  Thailand. 
Except  that  the  Thais  may  get  them 
and  then  wonder  If  they  are  being 
honestly  treated;  and  they  are  not,  be- 
cause the  Vietnamese  have  gimmlcked 
the  ODP  Program. 

Some  Amerasian  children  have  actu- 
ally been  sold  to  families  in  Vietnam 
who  wish  to  come  to  the  United 
States.  I  wish  that  were  not  true.  I 
wish  I  did  not  have  to  tell  you  that  in 
the  debate  but  I  do  not  know  how  else, 
honestly,  to  express  things.  If  emotion 
is  used  in  the  debate.  I  get  to  come 
back  and  use  a  bit  and  tell  you  the  ac- 
tuality of  how  people  gimmick  the 
system.  That  ODP  Program  in  Viet- 
nam has  been  gimmicked.  That  is  an 
unfortunate  truth;  but  in  certain  in- 
stances, that  is  the  way  it  is  without 
question. 

The  volimtary  agencies— I  did  speak 
about  the  voluntary  agencies.  I  know 
many  of  the  people  involved  with 
them.  I  could  name  many  of  them: 
Wells  Klein,  a  most  superb  man. 
There  are  so  many  of  them.  Without 
him  I  would  have  been  able  to  do  little 
In  this  area.  There  are  some  tremen- 
dously good  ones  and  some  who  are 
really  not  quite  so  good.  Awfully 
enough,  there  are  some  who  did  stock- 
pile up  some  money,  and  yet  they  have 
often  done  the  best  job  when  they  fi- 
nally unleashed  the  funds. 

We  could  not  have  reached  this  ex- 
traordinary record  we  have  in  the 
Indochinese  Refugee  Program  without 
the  dedicated  work  of  the  volunteer 
agencies,  of  the  VOLAG's.  but  there 
have  been  some  unfortunate  experi- 
ences in  the  resettlement  of  the 
VOLAG  groups  because  the  VOLAG's 
failed  to  do  what  they  were  paid  for 
and  that  is  to  stay  on  top  of  the  reset- 
tlement effort,  follow  up  on  that  indi- 
vidual person  and  not  Just  let  them 
free  float  in  the  United  States. 

It  is  also  true  that  some  depend  on 
these  R&P  grants  for  the  majority  of 
their  funding  and  they,  therefore,  do 
have  a  very  high  interest  In  the  num- 


bers that  we  talk  about.  That  is  the 
way  that  is.  I  want  to.  perhaps.  Just 
lay  that  one  with  the  rest  of  the  facts. 

Then  there  is  a  serious  error  of  my 
dear  friend  from  Oregon.  That  letter 
he  read  does  not  cut  anything  in  half. 
I  see  the  staff  member  has  left,  too.  I 
hope  somebody  will  read  it,  eventually, 
in  the  process  of  this  effort.  It  does 
not  cut  the  number  In  half  at  all. 

The  letter  did  not  reduce  the 
number  by  half.  It  simply  requested— 
and  that  is  all  it  did  was  request— that 
no  more  than  half  of  the  total  number 
be  admitted  until  we  have  had  the 
midyear  consultation.  It  was  signed  by 
Senators  Bioen,  TmmMOND,  Kennedy, 
and  myself.  We  are  not  cutting  any- 
thing in  half. 

So  I  conclude  that— I  have  no  desire 
at  all  to  talk  about  flooding  the  coim- 
try.  I  am  not  a  xenophobe.  I  do  not 
spend  any  time  in  that,  not  a  whit.  All 
I  am  saying  is  we  should  not  blanket 
people  into  the  United  States.  Read 
the  entire  Ray  report— they  are  very 
thoughtful  people,  together,  who  did 
it.  I  think  it  is  absurd  to  say  that  I  am 
saying  that  all  people  who  come  from 
Thailand  are  not  refugees.  Many  of 
them  are.  and  we  owe  them  an  obliga- 
tion. But  we  owe  it  on  a  case-by-case 
basis  suid  not  some  blanket  process 
which  distorts  the  Refugee  Act  and  ev- 
erything we  have  tried  to  do. 

There  Is  no  doubt  in  my  mind  either 
that  the  H'mong  people  served  us 
beautifully  in  Laos  in  the  most  ex- 
traordinary way.  I  do  not  argue  with 
that  one  whit.  And  they  then  if  they 
did,  are  refugees. 

I  simply  ask  this.  And.  as  I  say  do 
not  throw  anything  yet  as  I  pose  this 
question:  Is  it  more  humane  to  bring 
the  H'mong  to  the  United  States  of 
America  where  they  may  spend  the 
rest  of  their  lives  whlllng  their  time 
away  on  public  assistance— hear  this 
carefully,  or  I  will  get  hammered 
flat— public  assistance  in  a  strange  cul- 
ture where  notably  they  are  those  who 
have  more  refugee  dependency  rates 
than  any  other  group?  Or  would  it 
honestly  be  better,  and  this  is  what  I 
am  saying,  for  them  to  remain  in  Thai- 
land while  we  seek  voluntary  and  safe 
repatriation  for  these  people  or  settle- 
ment in  a  place  in  Thsiiland  whei  e  the 
entire  local  population  is  ethnically 
and  culturally  similar  to  the  H'mong? 
Would  the  latter  be  better?  That  is  all 
I  have  asked  in  that  situation.  And 
that  is  all  I  have  to  say  in  this  situa- 
tion. Nothing  more.  That  Is  an  issue 
that  deserves  to  be  addressed. 

When  I  used  the  words  "Taj  Mahal." 
I  am  speaking  of  the  Thai  farmer. 
Somebody  must  have  missed  that  one 
too.  How  the  Thai  farmer,  30  or  60  or 
100  kilometers  away  from  a  new  con- 
struction zone  of  barracks,  which  are 
admittedly  pretty  poor,  and  ware- 
houses, that  is  how  he  feels  and  how 
he  refers  to  it  when  his  government  is 
not  giving  him  money  and  then  they 


see  it  going  to  displaced  persons  who 
are  not  refugees. 

I  am  quite  aware  that  this  amend- 
ment will  carry.  I  must  have  a  provoc- 
ative nature  to  want  to  Just  say  that 
when  everything  else  fails,  I  think  ev- 
eryone is  entitled  to  their  own  opin- 
ions, but  nobody  is  entitled  to  their 
own  facts.  I  hope  we  will  look  at  all 
the  facts  in  this  very  serious  issue,  at 
what  you  are  doing  here.  You  may 
think  you  are  not  amending  the  Refu- 
gee Act  but  indeed  you  are  in  a  sense. 
Even  though  you  are  not  formally 
amending  the  Refugee  Act,  and  I  do 
not  believe  I  have  said  that  any  more 
than  I  said  a  phrase  like  "do- 
gooders"— I  can  tell  you  what  it  does 
do.  It  sends  a  signal  to  would-be  mi- 
grants from  Indochina  who  want  to 
escape  economic  hardship  in  their 
homeland,  who  do  not  like  the  draft, 
their  country  any  more,  or  a  lot  of 
things  about  it.  It  sends  that  signal. 
This  sense-of-the-Senate  amendment 
will  send  out  the  news  of  the  opportu- 
nity to  migrate  to  the  United  States 
through  the  use  of  a  refugee  pro- 
gram—and that  is  a  distortion  of  ev- 
erything we  know.  We  do  not  mean  to 
send  such  a  signal  to  these  people  or 
other  people  or  the  Thais.  They  al- 
ready have  their  correct  signal.  In  our 
consultation  figure  for  fiscal  year 
1988,  it  is  the  signal  of  higher  numbers 
than  those  in  this  resolution.  In  fact, 
for  the  first  time  in  6  years,  our  over- 
all admission  numbers  increase  and 
they  include  29,000  slots  for  Southeast 
Asia.  That  is  the  lion's  share  for  all 
the  world's  numbers. 

If  we  are  going  to  tilt  things  for 
Southeast  Asia,  let  us  be  ready  to  tilt 
it  all  for  other  countries.  Let  us  try  to 
get  back  to  the  Refugee  Act.  Let  us 
stick  with  the  definition  of  refugees 
under  that  fine  act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  might  say  that  I  do 
not  know  of  any  other  person  in  the 
Senate  who  spent  more  time  and  de- 
voted more  effort,  and  frankly  who 
has  more  knowledge  of  the  issue  of  im- 
migration than  my  distinguished 
friend  from  the  State  of  Wyoming.  I 
particularly  empathise,  I  guess,  with 
those  in  foreign  lands.  Being  the 
parent  of  a  child  from  a  foreign  coun- 
try, I  understand  all  the  reasons  of 
compassion  and  concern.  But  I  think 
we  have  to  deal  with  realities,  too. 

We  travel  around  this  world  and  see 
one-fourth  of  the  world  going  to  bed 
hungry  every  night,  another  one- 
fourth  suffering  from  malnutrition, 
and  half  of  them  would  move  here  to- 
morrow if  they  could. 

I  know  of  no  other  country  that  has 
a  more  generous  quota  for  immigrants 
coming  into  this  country,  or  more  will- 
ingly accepts  refugees. 

I  know  what  is  on  the  Statue  of  Lib- 
erty, and  I  know  when  it  was  placed 
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there.  That  is  when  the  West  was  not 
settled  and  we  needed  more  immi- 
grants. But  there  is  a  limitation  even 
in  this  country. 

We  have  a  limitation  that  is  placed 
after  very  careful  consideration  under 
the  Refugee  Act.  What  we  are  seeing 
here  in  my  opinion  is  an  end  nm 
around  it. 

Other  than  Just  coming  to  this  coun- 
try, there  is  also  the  question  of  relo- 
cation in  some  of  their  own  countries. 

Time  and  time  again  we  are  seeing 
people  who  are  not  just  political  refu- 
gees, people  who  are  not  oppressed  be- 
cause of  dictatorship  or  political  proc- 
ess, but  are  really  economic  refugees. 
There  is  no  way  this  country  of  ours 
can  absorb  all  those  persons. 

I  share  the  views  and  the  concerns 
of  my  distinguished  friend  from  Wyo- 
ming. Alhough  I  understand  where 
the  emotions  are  on  this  issue,  and  the 
great  compassion  of  the  Members  of 
the  Senate,  I  hope  the  position  of  the 
Senator  from  Wyoming  will  prevail. 

Mr.  EVANS.  Madam  President,  I  rise 
to  support  the  amendment  of  my  dis- 
tinguished colleague  from  Oregon. 
Among  many  other  shared  concerns, 
we  share  a  deep  and  long-standing 
concern  about  the  plight  of  refugees 
languishing  in  Indochina. 

Since  the  fall  of  the  Indochinese 
countries  to  Communist  forces  over  1.7 
million  Vietnamese,  Lao  and  Cambodi- 
an nationals  have  fled  their  home- 
lands and  sought  refuge  in  neighbor- 
ing coimtries.  The  other  countries  in 
Southeast  Asia,  notable  Thailand,  Ma- 
laysia, Singapore.  Indonesia,  the  Phil- 
ippines, and  Hong  Kong,  have  offered 
safe  haven  to  the  Indochinese  refu- 
gees with  the  understanding  that  the 
international  community  would  pro- 
vide for  their  care  and  would  seek  to 
resettle  the  refugees  outside  the 
region.  Thailand  alone  hosts  approxi- 
mately 300,000  people  who  have  fled 
persecution  in  their  own  country. 

There  are  clear  signs  that  these 
first-asylum  countries,  who  have  dis- 
tinguished themselves  in  their  human- 
itarian response  to  the  plight  of  the 
Indochinese  refugees,  are  inceasingly 
less  willing  to  bear  the  burden.  These 
countries  have  borne  tremendous  bur- 
dens—sodal.  economic,  and  political— 
to  provide  temporary  asylum  to  the 
refugees.  For  example,  when  I  visited 
the  refugees  camps  in  Thailand  last 
December.  I  saw  the  trucks  which 
transport  huge  tanks  of  fresh  water  to 
the  camps.  On  their  way.  they  nmible 
through  tiny  Thai  villages  that  do  not 
have  enough  water  for  themselves.  I 
ask  my  colleagues,  who  among  you 
would  want  to  face  constituents  in  a 
similar  situation?  This  amendment 
provides  a  small  amount  of  financial 
assistance  for  Thai  villages  affected  by 
Indochinese  refugee  camps;  assistance 
that  is  sorely  needed. 

The  countries  of  Southeast  Asia 
watch  as  the  world's  attention  is  di- 


verted to  new  horrors  and  tales  of 
himian  tragedy  in  other  parts  of  the 
world.  They  find  the  international 
community  less  and  less  willing  to 
accept  the  Indochinese  refugees  lan- 
guishing in  their  camps.  We  can  all 
agree  that  much  remains  to  be  done 
with  respect  to  protecting  and  reset- 
tling or  repatriating  the  Indochinese 
refugees.  The  least  we  can  do  is  assure 
that  the  funding  needed  to  continue 
our  efforts  is  available.  I  am  pleased  to 
say  that  such  funding  was  Included  in 
this  bill  at  my  request  during  the  For- 
eign Relations  Committee's  consider- 
ation. 

We  must  also  make  certain  that 
there  are  no  impediments  to  the  pro- 
tection and  resettlement  or  repatri- 
ation of  these  refugees.  I  believe  my 
colleague's  amendment  does  much  to 
further  this  objective  and  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  PELL.  Madam  President,  I  ask 
that  the  name  of  Senator  Dodd  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  PELL.  Madam  President,  I  think 
there  has  been  ample  discussion  with 
all  sides  having  been  heard.  I  suggest 
we  go  ahead  and  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  "Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  BYRD.  Regular  order,  Madam 
President.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  63, 
and  nays  33,  as  follows: 

[RoUcall  Vote  No.  309  Leg.] 
YEAS— 63 


NAYS— 33 


Adams 

Glenn 

Mitchell 

Armstrong 

Graham 

Murkowskl 

Baucus 

Harkin 

Nunn 

Blnsaman 

Hatch 

Packwood 

Boren 

Hatfield 

Pell 

Boschwitz 

Hecht 

Quayle 

Bradley 

Heinz 

Reld 

Bumpers 

Helms 

Riegle 

Chafee 

HoUlngs 

Sanford 

Cranston 

Inouye 

Sarbanes 

D'Amato 

Kasten 

Sasser 

Daschle 

Kerry 

Specter 

DeConcinl 

Lautenberg 

Stafford 

Dixon 

Leahy 

Stennis 

Dodd 

Levin 

Stevens 

Dole 

Matsunaga 

Symms 

Domenici 

McCain 

Trlble 

Durenberger 

McClure 

Warner 

Evans 

Melcher 

Weicker 

Powler 

Metzenbaum 

Wilson 

Gam 

Mlkulski 

Wlrth 

Bentsen 

Exon 

NlcUes 

Blden 

Ford 

Preasler 

Bond 

Gramm 

Proxmlre 

Breaux 

Grassley 

Pryor 

Burdlck 

Heflln 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chiles 

Johnston 

Rudman 

Cochran 

Karnes 

Shelby 

Cohen 

Kasaebaum 

Simpson 

Conrad 

Lugar 

Thurmond 

Danforth 

McConneU 

WaUop 

NOT  VOTING— 4 

Gore 

Moynihan 

Kennedy 

Simon 

So  amendment  No.  886  was  agreed 
to. 

Mr.  PELL.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Madam  President.  I  un- 
derstand that  the  Senator  from  Mon- 
tana has  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  will  with- 
hold. The  Senate  is  not  In  order.  The 
Chair  cannot  hear  the  Senator  from 
Rhode  Island,  nor  do  I  believe  that 
Senators  wishing  to  participate  in  the 
debate  can  hear  the  Senator  from 
Rhode  Island.  If  Senators  will  with- 
hold their  conversations.  It  will  be  ap- 
preciated. 

Mr.  PELL.  Madam  President,  I  ask 
unanimous  consent  that  when  we  start 
the  amendment  of  the  Senator  from 
Montana,  there  be  a  time  limit  of  10 
minutes,  equally  divided,  and  that 
there  be  no  second-degree  amend- 
ments.   

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  want  to  find  out,  from  the 
standpoint  of  my  own  convenience: 
When  the  amendment  of  the  Senator 
from  Montana  Is  disposed  of,  would  It 
be  timely  for  the  Senator  from  Ohio 
to  bring  up  an  amendment?  I  do  not 
think  it  will  take  any  more  than  10 
minutes.  It  is  my  understanding  that 
it  is  acceptable  on  both  sides.  I  want  to 
check  for  my  own  schedule. 

Mr.  PELL.  Senator  McCain  has  one 
after  Senator  Melcher,  and  then 
yours. 

Mr.  CHAFEE.  Am  I  next  on  this 
side? 

Mr.  PELL.  No.  Senator  McCain  is. 

Mr.  CHAFEE.  Is  that  going  to  be  a 
roUcall  vote? 

Mr.  PELL.  I  do  not  think  so. 

Mr.  CHAFEE.  Will  it  be  brief? 

Mr.  PELL.  I  hope  so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 
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uaamuxKT  no.  ssi 
(Purpoae:  To  recommend  to  the  President 
th*t  he  submit  a  plan  for  the  sharing  of 
costs  involved  In  the  use  of  United  States 
Armed  Forces  in  the  Persian  Gulf  oper- 
ations) 

Mr.  MELCHER.  Madam  President, 
this  amendment  was  laid  down  last 
night  and  there  was  a  brief  discussion 
on  it.  As  a  result  of  that,  I  modified 
my  amendment  and  that  modification 

is  at  the  desk.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  modified  amendment  is  as  fol- 
lows: 

On  pace  111.  between  lines  16  and  17, 
insert  the  following  new  section: 

•8BC   .  PLAN  POR  SHARING  COSTS  INVOLVED  IN 

THS  USE  or  imrrEo  states  aemed 

PORCBS  IN  THE  PERSIAN  GULF 

In  order  to  pay  for  the  costs  of  the  protec- 
tion provided  by  the  United  States  Armed 
Forces  for  shipping  in  the  Persian  OuU,  It  Is 
the  sense  of  Congress  that: 

(1)  Countries  which  directly  benefit  from 
the  United  States  policy  of  providing  mili- 
tary protection  to  re-flagged  Kuwaiti  vessels 
and  m&intaining  freedom  of  navigation  in 
the  Persian  Oulf  should  share  In  the  costs 
incurred  by  the  United  States  Armed  Forces 
In  providing  such  protection: 

(2)  The  President  of  the  United  SUtes 
should  enter  into  negotiations  with  such 
countries  to  secxire  reimbursements  t>ased 
on  a  pro-rata  share  of  these  costs. 

(3)  The  President  should  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  report  containing— 

"(A)  his  assessment  of  the  costs  incurred 
by  the  United  States  Armed  Forces  tn  carry- 
ing out  the  poUcy  of  protecting  re-flagged 
Kuwaiti  vessels:  and  maintaining  freedom  of 
navigation  in  the  Persian  Oulf: 

"(B)  his  assessment  of  any  costs  which 
would  be  incurred  by  the  United  States  and 
Its  citizens  in  the  event  that  oil  supplies 
transiting  the  Persian  Gulf  were  not  avail- 
able to  the  United  SUtes: 

°'(C)  his  determination  as  to  which  coun- 
tries benefit  directly  from  the  U.S.  re-flag- 
ging policy  including: 

(1)  Kuwait: 

(U)  Other  OU  Producing  Gulf  SUtes:  and. 

(ill)  countries  purchasing  Persian  Gulf  oil: 

"(D)  an  accounting  of  the  amount  of  bene- 
fit derived  by  each  of  these  countries  from 
the  U.S.  re-flagging  policy: 

"(E)  an  accounting  of  any  assistance  or 
support  such  countries  are  already  provid- 
ing the  U.S.  re-flagging  policy: 

"(F)  a  plan  apportioning  out  the  costs  of 
U.S.  Naval  protection  among  those  coun- 
tries directly  benefiting  from  the  U.S.  re- 
flagging  policy:  and 

"(G)  a  discussion  of  the  sUtus  of  negotia- 
tions entered  into  for  the  purpose  of  imple- 
menting the  plan.". 

Bfr.  MELCHER.  Madam  President, 
this  amendment  is  a  sense-of-the-Con- 
gress  resolution  that  says,  that  the 
President  should  enter  into  negotia- 
tions with  the  government  of  any 
country  benefiting  from  the  protec- 
tion to  oil  shipments  and  other  naviga- 
tion in  the  Persian  Gulf  in  order  to  es- 
tablish a  pro  rata  share  in  those  costs. 

Under  our  system  of  government  the 
President  could  negotiate  with  these 
countries,    could    suggest    to    them 


rather  bluntly  that  since  they  are  ben- 
efiting they  ought  to  pay  for  part  of 
the  costs  that  are  involved  in  having 
the  Navy  there. 

From  the  standpoint  of  the  Consti- 
tution, that  Is  the  President's  preroga- 
tive. That  is  one  of  his  plenary  powers, 
to  engage  in  discussions  with  other 
countries  some  mutual  cooperative 
program. 

Who  benefits  from  the  Persian  Gulf 
operation?  Obviously,  Kuwait  and 
other  Persian  Gulf  countries  which 
are  sending  oil  and  whose  oil  is  pro- 
tected in  transportation  through  the 
gulf. 

Who  else  benefits?  Obviously,  those 
who  receive  the  oil  supplies  from  these 
countries  and  whose  oil  is  protected  in 
freedom  of  navigation  in  the  Persian 
Gulf.  Japan  and  Europe  are  principal 
users  of  that  oil.  Japan  receives  more 
than  50  percent  of  the  oil  that  is  con- 
sumed in  Japan  from  the  Persian 
Gulf;  European  countries,  a  lesser  per- 
centage. But  they  should  all  share  in 
the  costs. 

We  are  a  great  nation,  it  is  true;  but, 
in  my  opinion,  the  greatest  navy  in  the 
world,  the  n.S.  Navy,  is  protecting  the 
freedom  of  navigation  in  the  gulf,  and 
it  costs  us  a  bundle. 

How  much  does  it  cost?  A  September 
8  article  in  "Current  News,"  early  bird 
edition,  from  the  Department  of  De- 
fense, quotes  an  article  from  the  Sep- 
tember 5  Washington  Post,  saying 
that  the  gulf  cost  is  estimated  by  the 
Pentagon  to  be  $200  million  a  year,  yet 
the  Navy  vigorously  disagrees  with 
that.  They  say  that  Just  operating  one 
aircraft  carrier  group  is  $1.4  million 
per  day,  and  we  have  many  ships 
there.  Other  coimtries  participate  in 
providing  some  ships,  ranging  from  an 
aircraft  carrier  group  and  other  ves- 
sels from  France  to  several  vessels 
from  Britain  and  some  from  Holland, 
Italy,  and  Belgium. 

Obviously,  these  costs  are  very  great 
for  the  United  States.  The  countries 
that  benefit  from  the  protection  of 
freedom  of  navigation  in  the  Persian 
Gulf  should  share  in  these  costs.  That 
is  only  common  sense. 

To  the  credit  of  Japan,  they  are  at- 
tempting to  get  approval  in  their 
country  to  pay  some  of  these  costs— 
and  I  say  that  is  to  the  credit  of 
Japan.  Their  constitution  restricts 
what  they  can  spend  on  any  vessels. 
They  are  prohibited  from  sending  ves- 
sels Into  a  war  zone.  They  are  prohib- 
ited by  their  constitution  from  sending 
any  armed  forces  into  any  foreign 
country  or  any  foreign  area. 

Nevertheless,  it  is  just  good,  common 
sense  that  the  costs  that  the  United 
States  bears  in  supporting  free  naviga- 
tion in  the  gulf,  by  having  the  pres- 
ence of  our  naval  vessels,  both  in  the 
gulf  and  in  the  Arabian  Sea,  should  be 
shared  pro  rata  by  the  countries  that 
are  benefiting  from  it. 


That  is  all  this  sense-of-the-Congress 
resolution  does.  I  hope  we  can  accept 
it. 

Madam  President,  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Madam  President,  I  think 
this  is  an  excellent  amendment,  a  fair 
amendment,  and  one  that  should  be 
adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  5 
minutes. 

Mr.  HELMS.  Madam  President,  I 
certainly  commend  the  distinguished 
Senator  from  Montana  for  his  excel- 
lent amendment,  which,  as  the  distin- 
guished occupant  of  the  chair  knows, 
is  a  sense-of-the-Congress  amendment 
stipulating  that  those  countries  direct- 
ly benefiting  from  the  U.S.  reflagging 
policy  help  in  defraying  the  cost  of  op- 
erations. When  I  say  that,  I  can 
almost  hear  the  American  people  ap- 
plauding, because  they  certainly  agree 
with  that. 

The  Melcher  amendment  proposes 
that  the  President  enter  into  negotia- 
tions with  those  countries  benefiting, 
for  the  purpose  of  securing  such  as- 
sistance, and  calls  for  a  report  to  Con- 
gress outlining  the  costs  Incurred  by 
the  United  States  in  this  operation 
and  the  amount  of  benefit  derived  by 
those  countries  which  directly  benefit 
from  our  reflagging  operations. 

I  am  obliged  to  say.  Madam  Presi- 
dent, that  since  the  State  Department 
came  up  with  this  reflagging  plan,  I 
have  been  apprehensive  about  the 
proposition. 

From  the  very  beginning  I  was 
among  Senators  who  faulted  the  State 
Department  for  not  pressing  the  bene- 
ficiary countries  to  participate  in  the 
cost  of  the  operation  and  participate 
in  other  ways,  as  a  matter  of  fact. 

So,  all  in  all  this  is  a  timely  amend- 
ment and  it  gets  to  the  point  that 
needs  to  be  stressed  and  that  is  that 
the  State  Department  should  not  l>e  in 
the  business  of  offering  other  coun- 
tries, any  other  country,  a  free  ride. 

I  have  been  particularly  concerned 
about  Japan  which  so  heavily  depends 
upon  the  gulf  oil  yet  has  been  slow  to 
offer  to  participate  in  the  operation. 

Incidentally,  I  notice  the  press 
report  this  morning.  Madam  Presi- 
dent, to  the  effect  that  the  Japanese 
are  at  long  last  pledging  to  provide 
some  assistance. 

The  report  called  for  in  this  amend- 
ment would  inform  Congress  as  to  ex- 
actly what  will  be  Involved  in  such  as- 
sistance. 

May  I  inquire  of  the  distinguished 
chairman  if  he  would  be  willing  to  pro- 
poimd  a  unanimous-consent  request 
that  this  rollcall  vote  start  at  2:30  so 
that  Senators  may  attend  the  memorl- 
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al  service  for  Judge  Sneed?  Will  he  be 
willing  to  concur  in  that? 

Mr.  PELL.  With  the  concurrence  of 
the  leadership  and  acquiescence  of  the 
author  of  the  amendment,  I  think 
that  would  be  a  fine  idea  and  I  will 
accede.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CIIAFEE.  Madam  President,  I 
understand  the  request.  But  what  hap- 
pens to  those  other  amendments  that 
might  come  up  in  the  Interim?  Is  it 
possible  to  go  ahead  and  debate  them 
and  not  have  a  rollcall  vote  interrupt, 
say,  at  2:30,  in  the  middle  of  those 
amendments? 

Mr.  HELMS.  I  say  to  the  Senator 
that  is  precisely  what  we  contemplate. 

Mr.  CHAFEE.  In  other  words,  the 
Senator's  request  would  provide  for 
stacking  the  Melcher  amendment  with 
the  next  rollcall  vote. 

Mr.  PELL.  No.  My  thought  was  we 
would  not  have  any  amendment  that 
would  require  a  rollcall  in  between. 

Mr.  HELMS.  That  would  not  pre- 
clude the  Senator  from  offering  an 
amendment  and  delaying  the  vote 
until  after. 

Mr.  CHAFEE.  The  only  difficulty  Is 
let  us  say  if  the  Senator's  suggestion 
were  adopted,  you  will  have  a  couple 
of  swift  amendments  that  are  adopted; 
then  at  2:15  I  go  forward  with  my 
amendment  which  is  a  fairly  lengthy 
one  and  has  to  be  debated.  Then  at 
2:30  In  the  middle  of  the  discussion 
does  time  stop  for  a  15-mlnute  vote? 

Mr.  PELL.  Under  the  unanimous- 
consent  agreement,  yes. 

Mr.  CHAFEE.  I  see  the  majority 
leader  is  here.  What  is  going  to 
happen  is  I  certainly  do  not  want  to  go 
ahead  with  my  amendment  at  2:15 
under  those  conditions  to  have  the 
flow  of  the  discussion  Interrupted  by  a 
15-minute  rollcall. 

However,  if  everybody  is  going  to 
agree  with  the  Melcher  amendment, 
there  is  no  question  about  it,  and  I 
would  not  mind  the  situation  In  which 
we  go  ahead  with  the  debate  and  then 
when  there  is  a  rollcall  on  my  amend- 
ment have  it  and  then  back  to  back 
have  a  rollcaU  on  the  Melcher  amend- 
ment, if  that  was  suitable  to  him. 

But  I  would  like  to  have  the  situa- 
tion where  our  discussion  took  place 
and  then  the  rollcall  vote  on  my 
amendment  and  then  go  back  to  the 
Melcher  amendment. 

Mr.  PELL.  That  is  agreeable  to  the 
Senator  from  Montana,  and  again, 
with  the  concurrence  of  the  majority 
leader,  that  sounds  fine  with  me. 

Mr.  CHAFEE.  On  the  other  hand.  If 
you  want  to  go  ahead  with  this  ar- 
rangement, then  I  will  just  come  up  at 
some  later  time.  We  are  going  to  be  on 
this  bill  a  long  time. 

Mr.  HELMS.  We  will  work  out  some- 
thing. 

Mr.  PELL.  There  is  no  objection  for 
you  to  proceed. 


Mr.  BYRD.  Madam  President,  shall 
I  put  that  in  the  form  of  a  request? 

Mr.  CHAFEE.  Yes,  I  would  put  it  in 
the  form  of  a  request. 

Mr.  BYRD.  Is  his  amendment  up 
yet? 

Mr.  PKTJi.  No.  not  up. 

Mr.  CHAFEE.  It  is  not  up  yet,  but  it 
Is  my  understanding  that  following 
the  Melcher  amendment,  there  are 
about  five  amendments  that  are  going 
to  be  accepted,  which  will  take  little  or 
no  time;  as  I  understand,  no  rollcall 
votes. 

Let  me  say  this,  Lf  I  might,  if  the  dis- 
tinguished leader  on  this  side  wishes 
to  attend  a  service  and  also  wants  to 
be  Involved  in  any  way  in  the  debate 
on  my  amendment,  I  would  put  mine 
off  and  wait  until  the  regiilar  flow, 
whenever  you  come  back  at  3:30,  what- 
ever it  might  be. 

Mr.  HELMS.  If  the  Senator  will 
yield,  let  me  suggest  we  see  how  it 
works  out.  I  think  it  is  going  to  work 
out  anyhow  because  Senator  McCain 
will  be  after  Senator  Melcher,  and 
then  we  go  back  to  the  Democratic 
side.  I  think  the  time  will  take  care  of 
itself.  He  will  not  have  an  interruption 
in  his  debate^ 

Mr.  CHAFEE.  Does  the  Senator 
mean  others  are  going  to  take  until 
2:30  anyway  and  then  vote  on  the  Mel- 
cher amendment? 

Mr.  HELMS.  Go  to  the  vote  on  the 
Melcher  amendment. 

Mr.  PELL.  We  have  five  amend- 
ments to  takeover. 

Mr.  CHAFEE.  In  that  case  I  think  I 
will  reserve 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
-floor. 

The  PRESIDING  OFFICER.  Is  the 
unanimous-consent  request  from  the 
Senator  from  North  Carolina  asking 
for  the  Melcher  amendment  to  be 
voted  on  at  2:30  agreed  to? 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Which  Senator  seeks  recognition? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Madam  President,  I 
wonder  if  I  might  propound  a  question 
or  two  to  the  distinguished  proposer  of 
this  amendment,  the  Senator  from 
Montana  and  if  I  might  get  his  atten- 
tion. I  address  specifically  my  inquiry 
to  the  first  paragraph  and  I  read  as 
follows:  Generally,  it  states  that  it  is 
the  sense  of  the  Congress  that  these 
coimtries  which  directly  benefit  from 
our  reflagging  policy  help  in  defraying 
the  cost  of  this  operation. 

It  is  the  word  "cost"  that  concerns 
this  Senator.  Just  by  way  of  back- 
ground  

Mr.  McK^AIN.  A  parliamentary  in- 
quiry. Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCAIN.  It  was  my  understand- 
ing that  we  were  now  off  of  the  Mel- 


cher amendment  at  this  time.  Is  that 
correct?  Or  are  we  still  on  the  Melcher 
amendment? 

The  PRESIDING  OFFICER.  We 
still  have  a  minute  and  a  half  remain- 
ing on  the  Melcher  amendment. 

Mr.  McCAIN.  Thank  you.  Madam 
President. 

Mr.  WARNER.  Madam  President, 
does  this  mean  that  the  colloquy  I  am 
about  to  enter  into  with  the  propo- 
nent is  limited  to  a  minute  and  a  half? 

The  PRESIDING  OFFICER.  Unfor- 
tunately the  Senator  is  correct. 

Mr.  WARNER.  I  am  wondering  if 
the  managers  of  the  bill  would  consid- 
er some  expansion  of  time  for  the  pur- 
pose of  a  colloquy  with  *he  distin- 
guished proponent  of  the  amendment? 

Mr.  HELMS.  Madam  President,  is 
there  a  time  limitation  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  There 
were  5  minutes  equally  divided  and 
the  Senator  from  North  Carolina  has 
a  minute  and  a  half. 

Mr.  WARNER.  I  need  a  good  6  min- 
utes. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Virginia  be  al- 
lowed to  proceed  for  6  minutes  on  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  managers  of  the  bill  and  I 
will  try  to  be  as  brief  as  I  can. 

We  go  again  to  the  document  in 
front  of  me  reciting  that  the  amend- 
ment states  that  it  should  be  the 
policy  to  defray  cost  of  this  operation. 

My  concern,  I  say  to  my  friend  from 
Montana,  is  that  we  are  not  beginning 
to  indicate  that  the  U.S.  military 
person,  be  he  or  she  a  soldier,  sailor, 
airman,  or  marine,  is  a  mercenary,  and 
we  are  sending  them  in  harm's  way, 
beyond  the  shores  of  this  Nation,  on 
any  basis  that  some  other  nation 
which— and  I  will  get  the  specifics  of 
Japan— cannot  put  their  men  and 
women  in  the  armed  forces  in  a  similar 
situation  of  harm's  way,  and  there- 
fore, we,  the  United  States,  receive 
some  sort  of  monetary  pasmaent  for 
the  cost  of  the  service,  the  cost  of  the 
risk  of  our  service  persons.  I  hope  that 
was  not  the  intention  or  the  purport 
of  this  amendment,  and  I  come  back  to 
the  word  "mercenary." 

My  distinguished  colleague  from 
Montana  who  served  in  World  War  II 
was  recently  given  a  second  award  by 
our  Government,  long  delayed,  well 
deserved  for  his  valor  in  combat. 

Our  Nation,  since  its  very  origin,  has 
only  sent  our  citizens  from  our  shores 
in  harm's  way  in  the  csause  of  freedom. 
And  all  throughout  this  Persian  Gulf 
debate,  as  you  luiow,  the  Senator  from 
Virginia  has  taken  quite  an  active  role 
supporting  the  President.  But  I  must 
say  I  have  been  troubled  as  to  whether 


26858 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1987 


or  not  this  particular  policy  in  the  gulf 
is  motivated  more  by  economics  than 
the  potential  loss  of  freedom.  It  is  that 
loss  of  freedom  that  has  been  the  hall- 
mark of  the  involvement  of  this  coun- 
try. 

So  I  return  to  the  question  as  to  the 
word  "cost."  Does  that  indicate  or 
imply  in  any  way  that  the  American 
service  person  is  for  hire  as  a  merce- 
nary by  another  nation? 

Mr.  MELCHER.  Will  the  distin- 
guished Senator  yield  for  me  to  re- 
spond? 

B4r.  WARWER.  Yes,  Madam  Presi- 
dent. I  just  hope  we  have  sufficient 
time  to  address  what  I  regard  as  an 
important  Issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  I  am  indebted  to 
the  distinguished  Senator  from  Virgin- 
ia for  this  colloquy,  because  I  want  to 
make  it  abundantly  clear  that,  as  the 
author  of  the  amendment,  I  in  no  way 
disparage  the  use  of  the  U.S.  Navy  and 
Air  Force  personnel  and  whatever 
other  Armed  Forces  personnel  might 
be  necessary  to  protect  the  freedom  of 
navigation  in  the  Persian  Oulf .  I  sup- 
port that  as  a  necessary  action  for  the 
reason  that  countries  must  rely  on  the 
freedom  of  navigation  in  the  gulf  for 
them  to  pursue  their  normal  economic 
interests.  It  is  in  no  way  to  be  cast  as 
an  amendment  that  would  indicate 
that  our  Armed  Forces  are  there  for 
any  other  reason.  They  certainly  are 
not  for  mercenary  reasons.  They  are 
there  for  the  protection  of  freedom  of 
navigation.    

Mr.  WARNER.  Let  us  take  a  hypo- 
thetical. The  Department  of  Defense 
has  been  asked  by  the  Armed  Services 
Committee  to  begin  to  nm  a  balance 
sheet  on  what  it  is  costing,  over  and 
above  normal  operational  cost,  to  have 
our  forces  employed  in  support  of  the 
President's  policies  in  the  gulf.  Say 
that  is  coming  up  now  to.  and  I  do  not 
have  the  accuracy  of  a  figure,  but  say 
$1  million  a  month  over  and  above 
what  those  forces  would  cost  If  de- 
ployed elsewhere  in  normal  training 
cycles  or  other  military  commitments. 
But  if  a  nation  were  to  come  in  and 
say.  "Well,  now,  we  cannot  employ  our 
military  forces"— for  example,  like 
Japan,  because  of  an  archaic  constitu- 
tion, saying  that  "Our  military  forces 
cannot  go  beyond  the  immediate  geo- 
graphic area  of  Japan,  the  defense 
force  area,  but  we  will  send  you  $500 
million  toward  that  as  a  part  of  our 
payment  for  you  service  personnel 
taking  risks  in  the  gulf." 

Now,  to  me,  that  borders  on  being  a 
mercenary  force.  Fortunately,  Japan,  I 
think  In  a  forthright  way,  is  beginning 
to  Involve  itself  economically  in  the 
region,  as  set  forth  in  the  newspaper 
this  morning,  with  navigational  aid 
and  the  like.  That  benefits  all  military 
forces.  And  I  accept  that  as  a  gesture 
of  good  faith. 


But  what  concerns  me  is  that  we  do 
not  set  up  a  precedent  in  this  amend- 
ment that  the  U.S.  forces  are  for  hire, 
either  in  the  gulf  or  in  a  future  mili- 
tary operation,  when  countries,  for 
reasons  of  their  own,  be  it  constitu- 
tional or  otherwise,  do  not  want  to 
send  in  young  people  in  harm's  way. 

I  am  wondering  if  you  might  consid- 
er some  amendment  to  that  first  para- 
graph to  make  it  eminently  clear  that 
we  are  not  setting  a  precedent  that 
the  U.S.  forces  are  for  hire. 

Mr.  MELCHER.  If  the  distinguished 
Senator  from  Virginia  will  yield.  I 
would  respond  by  saying  that  such 
clarification  would  t>e  welcome.  I 
would  be  glad  to  so  modify  it  if  we  can 
agree  on  appropriate  language  prior  to 
the  vote.  Because  the  amendment 
itself  does  not  address  any  U.S.  Navy 
for  hire.  It  is  not  intended  to  have  any 
connotation  at  all  that  our  Armed 
Forces  are  to  be  used  sis  mercenaries. 
Rather,  it  is  to  Indicate  that  the  U.S. 
Navy  presence  in  and  around  the  Per- 
sian Gulf  are  there  for  the  protection 
of  freedom  of  navigation.  And  that  is 
to  the  interest  of  the  United  States, 
something  that  we  would  pursue  in 
any  event.  But  to  indicate  that  under 
the  constraints  that  other  countries 
have— and  the  distinguished  Senator 
mentioned  Japan,  the  restraints  their 
constitution  places  on  it.  Perhaps  that 
can  be  accepted  by  us,  but  if  we  accept 
that,  perhaps  they  can  reimburse 
some  of  the  expenses  that  we  have  in 
other  ways. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  WARNER.  Mr.  President,  the 
issue  in  Japan  we  could  debate  an- 
other day.  I  happen  to  think  that  con- 
stitution is  outdated  and  that  they 
ought  to  begin  to  involve  themselves 
in  the  real  world,  a  world  that  is  not 
risk  free.  Putting  that  aside  for  the 
moment. 

Mr.  MELCHER.  Might  I  say  to  my 
distinguished  friend,  I  agree  with  his 
statement. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  all  time  on  this 
amendment  has  expired.  The  vote  on 
this  amendment,  under  a  previous 
order,  was  agreed  to  occur  by  2:30. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  I  might  seek  recognition  for 
the  purpose  of  a  unanimous-consent 
request  for  another  2  minutes. 

Mr.  McCain.  Reserving  the  right  to 
object. 

Mr.  HEINZ.  Reserving  the  right  to 
object.  I  do  not  Intend  to  object.  I 
would  like  to  seek  unanimous  consent 
myself  to  proceed  for  not  more  than  2 
minutes  on  another  subject  not  relat- 
ed to  this. 

Mr.  McCAIN.  Reserving  the  right  to 
object,  I  would  like  to  point  out  to  my 
good  friend  from  Pennsylvania  that  I 
have  been  waiting  here  with  an 
amendment  that  would  take  approxi- 
mately 5  minutes.  So  I  would  object  at 
this  time  until  after  I  have  finished 


with  my  amendment.  Then  I  would 
certainly  consent  to  the  Senator's  re- 
quest. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  Senator  from  Virginia  talk  on  for 
2  minutes.  We  can  get  unanimous  con- 
sent for  that.  Then  Senator  McCaim, 
who  has  been  here  for  some  time, 
could  offer  his  amendment  and  limit  It 
to  5  minutes,  and  then  the  Senator 
from  Pennsylvania,  speaking  as  if  in 
morning  business,  could  limit  himself 
to  2  minutes. 

Mr.  HEINZ.  Make  it  3,  please. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  The  Senator  from  Virginia  is 
recognized  for  2  minutes. 

Mr.  WARNER.  Thank  you,  Mr. 
President.  I  thank  my  colleagues,  and 
particularly  the  manager  of  the  bill. 

I  am  certain,  as  I  listened  to  my  good 
friend  from  Montana  speaking  in  re- 
sponse to  my  inquiry,  that  we  are  in 
agreement  and  that,  if  it  is  not  feasi- 
ble to  support  a  change  in  the  amend- 
ment at  this  time,  the  legislative  histo- 
ry certainly  has  been  established  that 
this  is  not  intended  in  any  way  to  set  a 
precedent. 

Mr.  MELCHER.  The  Senator  from 
Virginia  is  absolutely  correct. 

Mr.  WARNER.  Or  that  the  U.S. 
forces  could  ever  be  employed  now  or 
in  any  other  situation  as  a  mercenary 
force. 

Mr.  MELCHER.  I  very  much  agree 
with  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  that 
satisfies  this  Senator's  concern  and  I 
intend  to  support  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Arizona  is 
recognized. 

AMXNDMENT  NO.  BS7 

(Purpose:  To  express  the  sense  of  Congress 
toward  a  partial  lifting  of  the  trade  em- 
bargo against  Nicaragua) 
Mr.  McCAIN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  McCain), 

for   himself   and    Mr.    Dolk,   proposes   an 

amendment  numbered  887. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  SI7.  SENSE  OF  THE  CONGRESS  TOWARD  A  PAR- 
TIAL LIFTING  OF  THE  TRADE  EMBAR- 
GO AGAINST  NICARAGUA. 

Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  exempt 
from  the  trade  embargo  against  Nicaragua 
those  items  which  would  benefit  Nicara- 
gua's Independent  print  and  broadcast 
media,    private    sector    and    trade    union 
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groups,  non-governmental  service  organiza- 
tions, and  the  democratic  civil  oppostion. 

Mr.  McCAIN.  Mr.  President,  it  is  my 
understanding,  under  a  previous  unan- 
imous-consent agreement,  that  I  have 
5  minutes  to  discuss  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCAIN.  Mr.  President.  I  rise  to 
propose  this  amendment  today,  which 
has  been,  I  am  glad  to  say,  cleared  by 
both  sides  of  the  aisle.  I  wlU  try  to  be 
brief. 

Basically,  it  says: 

It  is  the  sense  of  the  Congress  that  the 
President  should  exempt  from  the  trade  em- 
bargo against  Nicaragua  those  items  which 
would  benefit  Nicaragua's  independent 
print  and  broadcast  media,  private  sector 
and  trade  groups,  nongovernmental  service 
organizations,  and  the  democratic  civic  op- 
position. 

Mr.  President,  I  am  pleased  to  be 
joined  in  this  amendment  by  the  dis- 
tinguished Republican  leader.  Senator 
Dole. 

Mr.  President,  in  1985.  the  President 
of  the  United  States,  acting  under  the 
National  Emergencies  Act.  imposed 
economic  sanctions  on  Nicaragua  and, 
as  a  result,  there  has  been  no  trade  be- 
tween the  two  nations  since  that  time. 
I  t>elieve  that  the  sanctions  at  that 
time  were  Justified.  Indeed,  I  stiU  do  at 
this  time. 

But  I  think  that  we  have  an  impor- 
tant exception  situation  which  has 
arisen  as  a  result  of  the  Guatemala 
City  treaty  which  offers  a  brief  oppor- 
timity  for  democratic  opposition  inside 
Nicaragua.  In  order  for  that  democra- 
cy to  be  healthy,  they  must  demon- 
strate and  have  the  ability  to  operate. 
At  the  present  time,  Mr.  President, 
the  people  who  compose  the  democrat- 
ic opposition  within  Nicaragua  are  in 
desperate  straits  for  funding. 

In  conversations  with  Mrs.  Violeta 
Chamorro,  she  stated  that  they  had 
sold  their  last  vehicle  for  delivery  of 
La  Prensa.  They  are  now  delivering 
their  newspaper  by  means  of  private 
vehicle.  CXher  media  outlets  which 
would  like  to  resume  broadcasting  find 
it  impossible  to  do  so  for  the  lack  of 
basic  equipment. 

I  would  like  for  this  country  to  be 
able  to  provide  the  democratic  opposi- 
tion in  Nicaragua  with  the  means  with 
which  to  express  themselves  and  their 
views  and  their  opposition  or  their 
support  of  the  Central  American 
Peace  Treaty  and  I  believe  they 
caimot  do  it  without  the  assistance  of 
the  United  States. 

I  think  the  amendment  of  my  col- 
league from  Texas,  Senator  Bentsen, 
giving  the  National  Endowment  For 
Democracy  an  additional  $250,000  for 
the  opposition  groups  is  important.  I 
think  we  should  allow  them  to  pur- 
chase that  equipment— and  necessary 
means  for  communicating  their 
views— f  rom  the  United  States.  I  think 
it  is  a  logical  complement  to  the  Bent- 


sen  amendment,  and  I  urge  the  sup- 
port of  my  colleagues  to  this  amend- 
ment so  we  can  indeed  give  this  peace 
plan  an  opportunity  to  succeed.  We 
can  only  do  so  by  providing  the  demo- 
cratic opposition  in  Nicaragua  an  op- 
portunity to  truly  express  themselves 
and  their  views. 

With  that.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  Senator  McCain  in  co- 
sponsoring  this  important  amend- 
ment. 

In  May  1985  the  President— acting 
under  the  National  Emergencies  Act- 
imposed  tough  economic  sanctions  on 
Nicaragiui.  As  a  result,  there  has  been 
virtually  no  trade  between  the  two 
countries  since  that  time. 

In  my  view,  the  sanctions  imposed 
by  the  F*resident  were  justified  and 
needed.  And  I  believe  most  of  them 
should  remain  in  place  now— at  least 
until  we  see  whether  the  Sandinistas 
keep  their  promises  under  the  Guate- 
mala City  accord. 

But  Senator  McCain  and  I  are 
urging  that  one  segment  of  the  sanc- 
tions package  be  lifted— covering 
equipment  and  supplies  that  are  to  be 
used  by  the  independent  press  and 
other  media  which  exists,  or  comes 
into  being,  in  Nicaragua. 

When  Senator  McCain  and  I  were  in 
Nicaragua  about  6  weeks  ago.  we  had 
the  opportunity  to  meet  with  both 
Cardinal  Obando — who  is  responsible 
for  Catholic  Radio— and  Violetta  Cha- 
morro—the  editor  of  La  Prensa.  La 
Prensa,  of  course,  is  already  publish- 
ing again,  and  we  hope  to  see  Catholic 
Radio  back  on  the  air  soon. 

But  both  the  cardinal  and  Mrs.  Cha- 
morro indicated  to  us  the  great  practi- 
cal difficulties  that  they  would  face  in 
revitalizing  their  media  outlets.  In 
both  cases,  there  will  be  serious,  po- 
tentially crippling  shortages  of  equip- 
ment and  supplies,  which  will  be 
needed  both  initially,  and  over  time,  to 
insure  continued  operation.  In  regard 
to  Catholic  Radio,  what  will  be  needed 
is  production,  broadcast,  and  transmit- 
ting equipment— both  original  equip- 
ment and  spare  parts.  With  La 
Prensa— and  other  independent  papers 
which  are  permitted  to  reopen— the 
needs  will  include  newsprint,  ink, 
copying  equipment,  and  the  like. 

Right  now,  due  to  the  embargo  in 
place,  none  of  that  equipment  can 
come  from  the  United  States.  In  order 
to  give  these  important  media  outlets 
every  chance  to  succeed— and  to  deny 
the  Sandinistas  any  leverage  to  keep 
them  from  succeeding— it  makes  sense 
for  us  to  lift  our  embargo  on  such 
equipment  and  supplies  which  would 
be  destined  for  the  independent 
media. 

Our  resolution  urges  the  President 
to  modify  the  embargo  to  that  end- 
while  ensuring  that  the  other  ele- 
ments of  the  embargo,  aimed  at  pres- 


suring the  Sandinista  regime,  remain 
in  place.  The  President  has  existing 
authority  to  make  this  change.  I  be- 
lieve that,  with  the  spur  of  passage  of 
this  amendment,  he  will  do  so  prompt- 
ly. 

So  I  encourage  all  Senators  to  sup- 
port this  Eunendment.  as  another  small 
step  in  the  direction  of  maximizing 
the  opportvmities  for  free  expression 
in  Nicaragua. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arizona. 

The  amendment  (No.  887)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROLLCAIX  POSTPONED  TO  2:40 

Mr.  PELL.  Mr.  President.  I  would 
ask  unanimous  consent  that  the  roll- 
call  ordered  for  2:30  be  postponed  to 
2:40.  and  that  the  Senator  from  Ohio 
be  recognized  at  this  time  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

AMENDMENT  NO.  888 

(Purpose:  To  direct  the  use  of  funds  for  Slo- 
venian broadcasts  by  the  Voice  of  Amer- 
ica) " 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  himself.  Mr.  Dodd.  and  Mr.  Kerbt,  pro- 
poses an  amendment  niunbered  888. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58.  between  lines  22  and  23. 
insert  the  following: 

(c)  Continuation  op  Slovenian  Broad- 
casts.—The  Voice  of  America  shall  use  such 
funds  as  may  be  necessary  in  order  to  pro- 
vide, on  a  daily  basis,  broadcasts  in  the  Slo- 
venian language. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  ensures  the  continu- 
ation of  Voice  of  America's  Slovenian 
broadcasts. 

The  people  of  Eastern  Elurope,  Mr. 
President,  are  starving.  They  hunger 
for  freedom.  They  hunger  for  liberty. 
They  hunger  for  the  promise  repre- 
sented by  America.  That  promise- 
that  message  of  hope  and  defiance— is 
what  Voice  of  America's  Slovenian  lan- 
guage program  is  all  about. 


26860 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1987 


These  broadcasts  create  a  bond  be- 
tween the  people  of  Slovenia  and  all 
other  Slovenian  speaking  people  In 
Europe  and  the  people  of  the  United 
States. 

It  shows  that  we  care.  It  shows  that 
we  support  their  struggle.  It  shows 
that  we  will  not  abandon  their  cause. 

Unfortunately,  as  the  Voice  of 
America  has  faced  large  cutbacks  in 
recent  years.  Slovenian  broadcasts 
have  been  severely  reduced.  At  one 
point,  these  broadcasts  were  suspend- 
ed. Fortunately,  the  broadcasts  were 
reinstated,  but  now  they  are  a  low  pri- 
ority on  the  Voice  of  America  list.  On 
June  1. 1  wrote  to  Charles  Wick,  Direc- 
tor of  the  U.S.  Information  Agency, 
urging  him  to  keep  Slovenian  broad- 
casts on  the  air.  His  response  ex- 
pressed a  sincere  interest  in  these 
broadcasts,  but  he  could  not  assure  me 
that  they  would  be  continued.  I  ask 
unanimous  consent  to  insert  this  letter 
and  his  response  at  this  point  in  the 

RSCORI). 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RxcoRo.  as  follows: 

UitrrxD  States  Szif  atx. 

Wasringtom,  DC. 

June  1.  1987. 
Mr.  Chaklks  Z.  Wick. 
Director,  U.S.  Information  Agency, 
Washington,  DC. 

"Dkjm  Mr.  Wick;  I  am  writing  again  to  ex- 
press my  concerns  about  Voice  of  America's 
Slovenian  broadcast  program. 

I  have  always  been  interested  in  ensuring 
that  this  program  be  continued.  However,  it 
has  been  brought  to  my  attention  that  al- 
though the  Slovenian  program  remains  on 
the  VOA  broadcast  schedule,  it  has  been 
designated  a  low  priority  on  the  USIA-VOA 
language  priority  list.  I  would  liJie  to  see 
this  priority  changed  to  make  this  program 
a  permanent  part  of  your  broadcast  pro- 
gramming. The  Slovenian  program  cannot 
be  continually  embroiled  in  a  competition 
with  other  low  priority  language  services. 

I  am  concerned  with  the  long-term  future 
of  this  progranuning— it  would  be  a  great 
tragedy  if  the  Slovenian  broadcasts  were  to 
be  forced  off  of  the  VOA  program  list.  Voice 
of  America  represents  our  nation's  voice  of 
freedom  to  oppressed  countries  all  over  the 
world,  and  the  Slovenian  language  program 
reaches  countless  listeners  in  Eastern 
Europe  who  hunger  for  freedom  and  liberty. 
I  will  continue  to  strongly  oppose  any  cur- 
tailment of  VOA's  Slovenian  broadcasts, 
and  I  will  appreciate  your  keeping  me 
abreast  of  any  further  developments  where 
this  program  is  concerned. 

Thank  you  for  your  continued  attention 
to  this  matter. 

Very  sincerely  yours. 

Howard  M.  MsTZEifBAUif. 

U.S.  Senator. 

U.S.  Imtormation  Agency, 

Washington,  DC. 

June  24.  1987. 
Hon.  HowAKD  M.  tixizanAVU, 
V.S.  Senate. 

Deak  Senator  Metzenbauii:  Thank  you 
for  your  letter  of  June  1  concerning  reserva- 
tions about  the  placement  of  Slovene  lan- 
guage broadcasts.  The  Agency  finds  the  de- 
letion of  any  language  from  its  broadcast 


schedule  distasteful.  In  the  more  than  100 
broadcast  hours  we  were  forced  to  eliminate 
earlier  this  year,  we  did  eliminate  one  lan- 
guage service,  however,  we  were  pleased  to 
be  able  to  restore  the  complete  Slovene 
broadcast  schedule  on  January  25. 

We  have  four  categories  of  language  prior- 
ity. Slovene  is  in  the  third  category:  nation- 
al or  regional  languages  of  people  with 
whom  the  United  States  has  a  continuing 
need  to  communicate.  This  group  consists  of 
20  other  languages  in  addition  to  Slovene. 
Although  Slovene  is  in  the  third  category,  I 
do  not  consider  It  a  "low  priority."  Should 
further  budget  cuts  require  additional  re- 
ductions in  broadcast  hours,  a  number  of 
languages  would  be  affected.  We  would,  of 
course,  consult  with  appropriate  members 
of  Congress  before  effecting  any  new  cuts. 
Our  hope,  however,  is  to  maintain  or 
expand  our  present  broadcast  schedule. 

We  appreciate  your  efforts  in  support  of 
adequate  funding  for  the  entire  overseas  in- 
formation and  cultural  program.  With  such 
backing,  we  will,  as  you  say,  consistently 
reach  countless  listeners  in  Eastern  Europe 
and  all  over  the  world  who  hunger  for  free- 
dom and  liberty. 

We  do,  indeed,  appreciate  your  continuing 
support  and  interest  in  the  Agency. 
Sincerely, 

Charles  Z.  Wick, 

Director. 

Mr.  METZENBAUM.  It  is  clear  to 
me  that  Slovenian  broadcasts  continue 
to  face  the  danger  of  being  suspended 
again.  Discontinuing  these  broadcasts 
sends  the  wrong  signal  to  those  we 
care  about  in  Eastern  Europe. 

We  should  not  turn  our  backs  on 
them.  My  amendment  is  straightfor- 
ward. It  simply  requires  the  Voice  of 
America  to  provide  regular  daily  Slo- 
venian broadcasts.  We  need  to  keep 
these  broadcasts  going.  The  spoken 
world  is  a  powerful  weapon.  In  fact, 
our  message  of  freedom  may  be  the 
most  powerful  weapon  in  our  arsenal. 

A  vote  for  this  amendment  is  a  vote 
to  strengthen  this  arsenal. 

Mr.  President,  it  is  my  understand- 
ing that  the  amendment  has  been 
cleared  on  both  sides.  If  that  is  the 
case,  I  would  ask  for  prompt  action. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PELL.  On  this  side  of  the  aisle 
we  have  examined  the  amendment  and 
think  it  is  an  excellent  amendment. 
We  recognize  the  fairness  of  it  and 
recommend  its  approval. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  directs  the  Voice  of  Amer- 
ica to  continue  Slovenian  broadcasts. 
We  know  the  broadcasts  reach  a  very 
broad,  diverse  audience  within  the 
Warsaw  Pact.  I  am  advised  by  those 
who  I  have  been  in  contact  with,  the 
members  of  the  minority  in  the  For- 
eign Relations  Committee,  that  this 
amendment  is  acceptable  to  the  man- 
ager of  the  bill,  for  whom  I  am  cur- 
rently standing  in. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  888)  was 
agreed  to. 


Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  thank  the  managers  on  both  sides  of 
the  aisle  for  their  accommodating  me 
with  regard  to  this  amendment. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

vote  on  AMXNDMENT  no.  BBl 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  hour 
of  2:40  having  arrived,  the  question 
recurs  on  the  amendment  offered  by 
the  Senator  from  Montana.  Mr.  Mxl- 
CHER.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis],  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  95, 
nays  2.  as  follows: 

[Rollcall  Vote  No.  310  Leg.] 
YEAS— 95 
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Adanu 

Fowler 

MikulsU 

Annstrong 

Gam 

Mitchell 

Baucus 

Glenn 

Moynihan 

Bentaen 

Graham 

Murkowski 

BIden 

Oranun 

Nlckles 

Bingmman 

Grassley 

Nunn 

Bond 

Harkln 

Packwood 

Boren 

Hatch 

Pell 

Boschwitz 

Hatfield 

Pressler 

Brmdley 

Hecht 

Proxmlre 

Breaux 

Heflln 

Pryor 

Bumpers 

Heinz 

Reid 

Burdlclc 

Helms 

Riegle 

Byrd 

HoUlngs 

Rockefeller 

Chafee 

Humphrey 

Roth 

Chiles 

Inouye 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Karnes 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Hasten 

Shelby 

D'Amato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

lAutenberg 

Stafford 

DeConcini 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Lugar 

Thurmond 

Dole 

Matsunaga 

Trlble 

Domenicl 

McCain 

Warner 

Durenberger 

McClure 

Welcker 

Evans 

McConnell 

Wilson 

Exon 

Melcher 

Wlrth 

Ford 

Metzenbaum 
NAYS-2 

Quayle 

Wallop 

NOT  VOTING- 

-3 

Gore 

Slmon 

Stennis 

So  the  amendment  (No,  851),  as 
modified,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  am  seek- 
ing again  to  ascertain  whether  we 
might  be  able  to  get  some  time  agree- 
ments on  amendments. 

Will  the  managers  enlighten  us  on 
the  prospects? 

Mr.  President.  I  ask  imanimous  con- 
sent—after having  discussed  this  re- 
quest with  the  two  managers— that 
there  be  a  time  limitation  on  the  fol- 
lowing amendments  of  10  minutes 
each,  to  be  equally  divided,  and  that 
no  amendments  to  the  amendments  be 
in    order:     Messrs.     Conrad,     Pryor, 

BiDEN,  COHIN,  BiNGAMAN,  KERRY,  and 
DODD. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Is  there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  there  are  a 
couple  I  want  to  check  on. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  North  Carolina  use 
his  microphone? 

Mr.  HELMS.  I  was  using  it,  but  I 
have  my  thumb  over  it. 

Mr.  BYRD.  Mr.  President,  while 
these  discussions  are  going  on,  I  limit 
that  list  to  amendments  by  Mr. 
CoNRAD  and  Mr.  Cohen.  There  will  be 
a  10-minute  time  limitation  on  each, 
with  no  amendments  in  order  to 
either. 

The  PRESIDING  OFFICER,  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

amendment  KO.  889 

(Purpose:  To  express  the  sense  of  Congress 
that  the  President  should  enter  into  nego- 
tiations with  members  of  mutual  defense 
alliances  with  the  United  States  for  the 
purpose  of  achieving  a  more  equitable  dis- 
tribution of  the  financial  burden  of  sup- 
port of  such  alliances) 

Mr.  CONRAD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  proposes  an  amendment  numbered 
889. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111,  between  lines  16  and  17, 
insert  the  following: 

SEC.  812.  sense  of  CONGRESS  RELATING  TO  SUP- 
PORT OF  MUTUAL  DEFENSE  ALLI- 
ANCES. 

(a)  FiNDiNca— Congress  makes  the  follow- 
ing findings: 

(1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  heavily  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 


(2)  The  United  States  spends  more  than 
$100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burden  of  mutual  de- 
fense assumed  by  many  NATO  allies  and 
Japan  Is  not  commensurate  with  their  eco- 
nomic resources,  and,  as  a  result,  the  United 
States  is  forced  to  bear  a  disproportionately 
large  share  of  the  financial  burden  of  sup- 
porting such  mutual  defense. 

(4)  While  the  United  SUtes  is  currently 
spending  6.5  percent  of  its  gross  national 
product  on  defense,  our  NATO  allies  spend 
an  average  of  3.5  percent  of  their  gross  na- 
tional products  on  defense  and  Japan 
spends  only  1.0  percent  of  its  GNP  on  de- 
fense. 

(5)  The  greatest  weakness  in  the  ability  of 
the  United  States  to  provide  for  the  mutual 
defense  of  the  United  States  and  its  allies  is 
not  the  military  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
ity of  the  United  States. 

(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  increase  their 
contributions  to  the  common  defense  to 
more  appropriate  levels  will  endanger  the 
vitality,  effectiveness,  and  cohesion  of  the 
alliances  between  those  countries  and  the 
United  States. 

(b)  PoucT.— It  is  the  sense  of  Congress 
that— 

( 1 )  the  President  should  enter  into  negoti- 
ations ^th  countries  which  participate  in 
mutual  defense  alliances  with  the  United 
States,  especially  the  member  nations  of  the 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support 
for  the  alliances; 

(2)  the  objective  of  such  negotiations  with 
the  member  nations  of  NATO  and  Japan 
should  be  to  establish  a  schedule  of  in- 
creases in  defense  SF>ending  by  our  NATO 
allies  and  Japan  or  a  system  of  offsetting 
payments  that  is  designed  to  achieve,  to  the 
maximum  practicable  extent,  a  division  of 
responsibility  for  defense  spending  between 
those  allies  and  the  United  States  that  is 
commensurate  with  their  resources;  and 

(3)  The  President  should  report  to  Con- 
gress, within  one  yesu-  after  the  date  of  the 
enactment  of  this  Act,  on  the  progress  of 
such  negotiations. 

(4)  If,  in  the  judgement  of  the  Congress, 
the  President's  report  does  not  reflect  sub- 
stantial progress  toward  a  more  equitable 
distribution  of  defense  expenses  among  the 
members  of  a  mutual  defense  alliance,  the 
Congress  should  review  the  extent  of  the 
distribution  of  the  mutual  defense  burden 
among  our  allies  and  consider  whether  addi- 
tional legislation  is  appropriate. 

Mr.  CONRAD.  Mr.  President,  the 
amendment  I  have  offered  is  an 
amendment  that  has  been  adopted  by 
a  vote  of  90  to  4.  It  is  an  amendment  I 
offered  to  the  Defense  authorization 
bill.  Given  the  fact  that  the  President 
is  going  to  veto  that  bill,  I  am  offering 
the  amendment  again  on  this  legisla- 
tion. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 
It  is  an  amendment  that  involves  the 
question  of  burden  sharing.  Who 
ought  to  have  the  burden  of  providing 
the    mutual    defense?    As    Senators 


know,  we  are  currently  spending  over 
$100  billion  a  year  to  provide  the  de- 
fense umbrella  for  Western  Europe 
and  Japan.  That  may  have  been  rea- 
sonable and  may  have  made  some 
sense  after  World  War  II.  I  question, 
and  I  think  many  Members  question, 
whether  that  makes  any  sense  today. 

We  believe  this  is  a  time  to  insist 
that  our  allies  start  to  pay  their  fair 
share  of  their  own  defense  costs. 
Frankly,  we  simply  caimot  afford  to  be 
the  ones  who  are  providing  for  their 
defense  any  longer,  given  the  fact  that 
we  have  a  massive  Federal  deficit  and 
given  the  fact  that  they  are  resurging 
economically.  They  are  well  positioned 
now  to  provide  for  their  ovra  defense, 
and  that  is  the  reason  why  this  sense- 
of-the-Senate  resolution  has  been  of- 
fered. It  simply  requires  a  1-year  study 
or  1-year  negotiations  by  the  President 
with  our  allies  to  achieve  a  more  fair 
distribution  of  the  defense  budget. 

At  the  end  of  that  period,  we  ask  the 
President  to  report  to  us  on  the 
progress  that  has  been  made.  If  sub- 
stantial progress  has  not  been  made  at 
the  end  of  1  year,  then  Congress 
would  revisit  the  issue  and  determine 
whether  further  legislation  is  neces- 
sary to  assure  that  our  allies  bear 
their  fair  share  of  the  defense  burden. 

That,  Mr.  President,  is  the  essence 
of  the  amendment.  I  do  not  feel  any 
need  to  belabor  the  issue. 

I  want  to  thank  the  Chair,  thank 
the  managers  of  the  bill,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Who  yields  time  in  opposition? 

Mr.  PET  J  I.  I  am  happy  to  say  there 
does  not  seem  to  be  any  opposition. 

I  have  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Do  the 
managers  yield  back  their  time? 

Mr.  PELL.  I  do. 

Mr.  HELMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  889)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  890 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  an  amendment  numbered  890. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
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Ing  of  the  amendment  be  dispensed 
with. 

The  PRESroiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
(1)  Participating  Agenda. 
On  page  79: 

Alter  line  8,  Insert  the  following: 
"(8)  the  Director  of  the  United  States  Ge- 
ological Survey; 
(9)  The  Secretary  of  Energy;  and". 
On  line  8.  delete  the  word  "and". 
On  line  9.  change  "8"  to  "10". 
12)  Advisory  Role. 
On  page  79: 

On  line  14,  after  "Relations"  add  a  semi- 
colon and  "the  Committee  on  Commerce. 
Science  and  Transportation;" 

On  line  16.  after  "Affairs"  add  a  semi- 
colon and  "the  Committee  on  Science  and 
Technology:" 

On  line  18,  after  Force"  delete  the  period 
and  add  a  comma  and  "along  with  any  other 
Members  designated  by  the  majority  and 
minority  leaders  of  the  Senate  and  the 
Speaker  of  the  House  of  RepresenUtlves." 
(3J  Chairman  and  Vice-Chairman. 
On  page  78: 

On  line  18.  delete  the  comma  and  "who 
shall  serve  as  Chairman". 

On  line  21.  delete  the  commas  and  "who 
shall  serve  as  Vice  Chairman  and  Executive 
Director  for  Research". 

On  line  17.  alter  "of"  Insert  "the  follow- 
ing, from  among  whom  the  President  shall 
designate  a  Chairman   and   a  Vice-Chair- 
man". 
(4)  Causes  of  Global  Warming 
On  page  77: 

On  line  6.  after  "may"  insert  a  comma  and 
"in  combination  with  deforestation,". 

On  line  21.  after  "pollution"  insert  "and 
deforestation". 

Mr.  BIDEN.  Mr.  President,  in  this 
bill  there  is  a  piovision  relating  to 
global  warming.  That  was  accepted  in 
the  committee  and  is  part  of  the  legis- 
lation. 

I  am  moving  to  amend  my  own  lan- 
guage in  the  bill  to  meet  some  of  the 
criticisms  that  have  been  made  of  the 
provision,  and  I  can  be  very  brief. 

There  are  four  pieces.  One  relates  to 
the  agencies  that  would  participate  in 
the  Task  Force  mandated  by  the  pro- 
vision. I  am  adding  the  United  States 
Geological  Survey  and  the  Depart- 
ment of  Energy  to  the  participating 
agencies. 

Second,  there  is  a  provision  relating 
to  advisory  roles.  I  am  adding  the 
Committee  on  Commerce,  Science,  and 
Transportation  in  the  Senate  and  the 
Committee  on  Science,  Space,  and 
Technology  in  the  House. 

The  third  change  relates  to  who  Is 
the  Chair  and  the  Vice  Chair  of  this 
Task  Force.  In  the  bill,  as  written,  the 
Secretary  of  State  is  the  Chair.  I  am 
changing  the  amendment  to  permit 
the  President  to  make  this  determina- 
tion. 

The  final  change  relates  to  the  find- 
ings of  causes  of  global  warming.  This 
change  adds  "deforestation." 

I  view  these  as  technical  changes, 
and  I  move  to  amend  that  portion  of 
the  bill  accordingly. 


The  PRESIDINO  OFFICER.  Who 
yields  in  opposition? 

If  there  is  no  further  debate,  the 
question  Is  on  agreeing  to  amendment 
of  the  Senator  from  Delaware. 

The  amendment  (No.  890)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMCIfOMEIfT  NO.  8»1 

(Purpose:  To  enhance  cooperation  between 
United  States  Government  agencies  in  the 
control  of  Illegal  international  arms  trans- 
fers, to  aid  in  the  Identification  and  appre- 
hension of  Illegal  arms  traffickers,  and  to 
expedite  procedures  for  reviewing  and  is- 
suing commercial  arms  export  licenses) 
Mr.  PRYOR.  Mr.  President,  I  have 

an  amendment  I  send  to  the  desk  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  Prtor) 

proposes  an  amendment  numbered  891. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111,  after  line  22.  add  the  follow- 
ing new  title: 

TITLE  VII— BtfUNmONS  CONTROL  ACT 
OP  1987 

SHORT  TITLE 

Section  701.  This  title  may  of  cited  as  the 
"Arms  Export  Control  Enforcement  and  Co- 
ordination Act  of  1987". 

EXPORT  UCERSBB 

Sic.  702.  Section  38  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■(gHlHAMl)  The  Agency  shall  develop  ap- 
propriate mechanisms  to  identify  in  connec- 
tion with  the  export  licensing  process- 
ed) persons  who  have  been  indicted  for  or 
convicted  of  violations  of  this  Act.  the 
Export  Administration  Act  of  1979,  the  Es- 
pionage Act,  the  Trading  with  the  Enemy 
Act.  the  Foreign  Assets  Control  Act.  or 

"(II)  persons  who  have  been  indicted  for 
or  convicted  of  conspiracy  to  violate  any  of 
the  statutes  described  in  this  subparagraph, 
and 

"(III)  persons  who  are  ineligible  to  con- 
tract with  or  receive  export  or  import  li- 
censes from  any  agency  of  the  United  States 
Government. 

"(11)  The  Agency  shall  require  that  each 
applicant  for  a  license  to  export  an  item 
from  the  United  States  Munitions  Ust  shall 
identify  in  his  application  all  parttes  to  the 
proposed  export. 

"(B)  If  the  Agency  has  reasonable  cause 
to  believe  that  an  applicant  or  party  to  the 
export  has  violated  any  of  the  sUtus  cited 
in  subparagraph  (A)  or  has  been  indicted 
for  violations  of  any  of  the  statutes  cited  in 
subparagraph  (A),  the  Agency  may  disap- 
prove the  application.  The  Agency  applica- 
tion shall  consider  requests  by  the  Secretary 


of  the  Treasury  to  disapprove  any  export  li- 
cense application  based  on  these  criteria. 

"(C)  No  person  may  be  Issued  a  license  to 
export  an  Item  covered  by  the  United  States 
Munitions  Ust  U— 

"(1)  such  person  or  any  party  to  the 
export  has  been  convicted  of  violating  a 
sUtute  referred  to  in  subparagraph  (A),  or 
such  person  or  any  party  to  the  export  is  at 
the  time  of  the  license  review  ineligible  to 
contract  with  or  receive  export  or  Import  li- 
censes from  an  agency  of  the  United  States 
Government,  except  as  may  be  determined 
on  a  case-by-case  basis  by  the  Agency,  after 
consultation  with  the  Secretary  of  the 
Treasury,  after  a  thorough  review  of  the  cir- 
cumstances surrounding  the  conviction  or 
ineligibility  to  contract  and  a  finding  by  the 
Agency  that  appropriate  steps  have  been 
taken  to  mitigate  any  law  enforcement  con- 
cerns; or 

"(11)  such  person  is  a  foreign  person, 
except  in  cases  in  which  an  export  has  been 
agreed  to  under  Foreign  Military  Sales  au- 
thority. 

"(2)  The  agency  shall  have  the  authority 
to  require  an  export  license  (or  other  au- 
thorization) for  any  item  on  the  United 
States  Munitions  List  before  it  is  sold  to, 
provided  to,  or  taken  possession  by  a  foreign 
person  or  a  person  acting  on  behalf  of  a  for- 
eign person. 

•(3)  The  President  shall  direct  the  Secre- 
tary of  State,  the  Secretary  of  Defense,  and 
the  Secretary  of  Treasury  to  detail  person- 
nel with  appropriate  expertise  to  the 
Agency  to  assist  in  the  initial  screening  of 
applications  for  export  licenses  under  this 
section  for  the  purpose  of  determining  the 
need  for  further  review  of  such  applications 
for  foreign  policy,  national  security,  and  law 
enforcement  concerns. 

"(4)  For  purposes  of  this  subsection- 

"(A)  the  term  Agency'  means  the  United 
States  Government  agency  charged  with  ad- 
ministration of  this  section; 

"(B)  the  term  foreign  person'  means  any 
person  who  is  not  a  citizen  or  national  of 
the  United  States  or  a  person  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  under  the  Immigration  and  Na- 
tionality Act,  and  such  term  Includes  for- 
eign corporations  and  their  United  States 
subsidiaries.  International  organizations, 
foreign  governments,  and  any  agency  or 
subdivision  of  foreign  governments,  includ- 
ing diplomatic  missions  and  embassies; 

"(C)  the  term  person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  or  any 
other  entity,  organization,  or  group,  includ- 
ing governmental  entitles;  and 

•■(D)  the  term  party  to  an  export'  means 
any  employee  of,  consultant  to,  or  agent  for 
the  person  requesting  the  export  license 
who  is  involved  in  the  sales  or  marketing  of 
items  covered  by  the  United  SUtes  Muni- 
tions List,  any  person  that  exports  or  causes 
to  be  exported  the  item  or  items  being  ex- 
ported, and  the  end  user  of  the  item  or 
items." 

REGISTRATION 

Sec.  703.  Section  38(bHl)  of  the  Arms 
Elxport  Control  Act  is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(l)":and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(B)  A  copy  of  each  registration  made 
under  this  paragraph  shall  be  transmitted 
to  the  Secretary  of  the  Treasury  for  review 
regarding  law   enforcement  concerns.   Re- 


ports on  such  concerns  shall  be  made  to  the 
Agency  as  may  be  deemed  necessary." 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  some  people  may  dis- 
agree with  me,  but  I  see  nothing 
wrong  with  the  prudent  sale  of  U.S. 
military  hardware  abroad.  However, 
we  have  learned  the  hard  way  that  a 
clever  black  market  for  American  mili- 
tary parts  and  munitions  efficiently 
supplies  many  of  our  potential  en- 
emies, from  Iran  to  North  Korea. 

Mr.  President,  today  we  must  ask 
ourselves  about  what  kind  of  people 
get  licensed  to  export  arms  overseas. 
We  must  also  ask  ourselves  about  how 
these  arms  traffickers  elude  our  secu- 
rity controls  on  arms  sales  and  ex- 
ports. Where  are  the  weaknesses  and 
the  holes  within  our  system? 

Mr.  President,  during  two  hearings 
this  year  I  think  we  have  identified 
one  of  the  biggest  wealcnesses  and  pre- 
pared this  amendment  to  improve  a 
very  disturbing  situation.  The  weak 
link  I  refer  to  is  in  the  Office  of  Muni- 
tion Controls  or  OMC  at  the  State  De- 
partment. OMC's  tiny  staff.  30  people, 
grant  over— and  listen  to  this,  Mr. 
President— over  15  billion  dollars' 
worth  of  commercial  arms  sales  export 
licenses  every  year.  This  is  up  from 
roughly  $3  billion  only  10  years  ago. 

Mr.  President,  further,  the  Office  of 
Munition  Control,  and  this  is  a  stag- 
gering figiire,  goes  through  a  huge 
number  of  applications,  some  49.000  of 
them  each  year,  to  see  who  is  going  to 
become  a  licensed  export  arms  dealer. 
This  is  up  from  just  24,000  licencees 
only  10  years  ago. 

OMC  does  not  nm  the  Foreign  Mili- 
tary Sales  program  or  any  govem- 
ment-to-govemment  sales.  That  is 
done  entirely  by  the  Department  of 
Defense.  OMC  does  not  license  exports 
of  civilian  aircraft  or  civilian  products. 
OMC's  sole  duty,  Mr.  President,  is  to 
license  military  goods  for  export  to 
private  citizens,  private  companies  and 
dealers  and  commercial  sales  to  for- 
eign governments.  This  includes 
radars,  communication  gear,  fighter 
aircraft  parts,  M-I6  rifles  and  other 
commercial  military  goods. 

In  recent  hearings  that  we  have  held 
and  reports,  we  have  discovered  that 
the  Office  of  Munition  Controls  in  the 
State  Department  is  either  negligent 
or  incapable  in  almost  all  of  its  respon- 
sibilities. In  short,  we  have  lost  control 
over  who  gets  an  arms  export  license 
and  ultimately  where  those  arms  ex- 
ports end  up. 

Mr.  President,  very  briefly,  let  me 
explain  two  of  the  more  shocking  find- 
ings about  the  Office  of  Munition 
Controls  within  the  State  Department. 
OMC  claims  it  does  not  have  the  au- 
thority to  deny  export  licenses  to 
known  or  suspected  criminals.  In  other 
words,  a  person  can  be  convinced  of 


treason,  murder,  terrorism.  In  fact 
anything  other  than  violating  the 
Arms  Export  Control  Act,  and  OMC 
will  not  lift  a  finger  to  stop  him  or  her 
or  that  company  from  exporting  de- 
fense items  to  a  particular  foreign 
coimtry. 

That  sounds  unbelievable.  It  ought 
to  be  in  Ripley's  Believe  It  Or  Not. 
But  it  is  the  case  and  our  hearings 
have  borne  this  fact  out. 

As  one  also  might  guess,  Mr.  Presi- 
dent, the  Office  of  Mimitlon  Controls 
does  not  even  bother  to  maintain  a  list 
of  questionable  exporters,  arms  mer- 
chants, or  foreigners  associated  with 
terrrorist  groups.  Unbelievable?  It  is  a 
fact. 

What  is  the  result  of  such  negli- 
gence? What  is  the  result  of  this  very, 
very  poor  way  of  granting  export  li- 
censes to  arms  manufacturers  and 
dealers  to  expert  overseas? 

One  study  of  export  crime  foimd 
negative  export  information  on  26  per- 
cent of  a  sample  of  companies  regis- 
tered to  export  at  the  Office  of  Muni- 
tion Controls.  It  also  found  bad  infor- 
mation on  one-fourth  of  the  people 
who  received  OMC-licensed  exports. 

Our  investigation  has  found  six  com- 
panies that  received  hunderds  of  arms 
export  licenses  from  the  Office  of  Mu- 
nition Controls,  our  own  State  Depart- 
ment, even  though  the  company  or 
principals  of  the  company  had  been 
convicted  or  indicted  of  serious  export 
law  violations,  ranging  from  the  Trad- 
ing With  the  Enemy  Act  to  the  Arms 
Control  Act. 

Yes,  Mr.  President,  it  is  shocking. 
But,  once  again.  It  Is  true. 

In  fact,  a  September  GAO  study 
that  I  requested  foimd  that  the  Office 
of  Munition  Controls  gave  322  licenses 
worth  $15  million  to  a  company  while 
it  was  denied  export  privileges  across 
the  street  by  the  Commerce  Depart- 
ment. 

Mr.  President,  I  have  heard  many 
people  criticize  the  Commerce  Depart- 
ment export  office  for  being  too  easy 
on  questionable  exporters.  I  would 
suggest  that  there  is  a  more  frighten- 
ing threat  to  export  our  military  weap- 
ons, our  military  security,  and  that  it 
Is  found  In  our  own  State  Department, 
In  the  Office  of  Munition  Controls. 

I  have  further  proof  of  this  point, 
Mr.  President.  In  the  last  10  years, 
OMC  has  punished  only  four  export 
law  violators.  Last  year  alone,  the 
Commerce  Department  issued  export 
denial  orders  on  58  exporters  and  im- 
posed fines  worth  $3.6  million. 

GAO's  study  fleshed  out  most  of 
OMC  shortcomings.  If  found  sloppy 
procedures,  second-rate  automation, 
little  knowledge  or  concern  about  ille- 
gal exports,  and  severe  understaffing. 
The  State  Department  admits  to  some 
of  these  problems  and  it  blames  a  lack 
of  legal  authority  and  poor  fimding 
and  understanding. 


The  current  foreign  assistance  bill 
contains  an  additional  $100,000  for  the 
small  and  understaffed  office  of  OMC 
and  the  State  Department  has  now 
promised  to  allocate  some  new  funds 
for  this  office.  These  actions  should  be 
applauded,  but  much  more  is  needed. 
In  fact,  the  amendment  that  I  offer  is 
needed  to  help  clear  up  this  situation. 

My  amendment  is  very  simple,  Mr. 
President.  To  address  some  of  the 
problems,  it  requires  immediate  reme- 
dial legislation.  First,  it  clarifies 
OMC's  authority  and  responsibility  to 
deny  export  licenses  for  questionable 
arms  shipments.  It  also  clarifies  when 
an  export  license  is  required  in  trans- 
actions with  foreign  persons.  And 
third,  it  increases  interagency  coopera- 
tion in  the  early  screening  of  licenses 
that  will  aid  law  enforcement  and  will 
help  speed  the  review  of  export  appli- 
cations for  honest  exporters.  These 
are  some  of  the  major  provisions  of 
this  amendment. 

My  amendment  does  nothing  to 
harm  honest  exporters  or  to  impede 
international  trade.  It  does  not  create 
burdensome  reporting  requirements 
nor  does  it  place  any  additional  limits 
on  the  arms  trade  except  a  new  proce- 
dure by  which  there  can  be  some 
checks  and  balances  as  to  who  be- 
comes the  recipient  of  these  arms 
export  licenses  granted  by  our  own 
Government,  by  our  own  Department 
of  State. 

It  does  get  tough  with  criminal  arms 
traffickers  and  it  will  help  to  deny  our 
enemies  the  benefit  of  our  military  In- 
dustry. 

This  amendment  will  also  put  some 
muscle  behind  the  very  inefficient  and 
backward  Government  bureaucracy  at 
the  Office  of  Munition  Controls  in  the 
Department  of  State. 

Mr.  President,  I  am  very  hopeful 
that  this  amendment  will  be  voted  on 
favorably.  In  fact,  I  even  suggest  it 
might  even  be  successfully  adopted  by 
unanimous  consent.  I  have  been  nego- 
tiating with  the  managers  of  the  bill 
and  look  forward  to  their  discussion  of 
this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  GAO  findings  rela- 
tive to  the  Office  of  Munition  Controls 
within  the  State  Department  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StrnMARY  OP  GAO  F^NDt-.-.s  -Audit  of  the 
Office  of  Mtmmor.  i  Control 

scope  of  omc's  responsibilitt 

OMC  issued  licenses  for  the  export  of 
$14.9  billion  of  defense  articles  and  services 
in  FY  86— up  from  $3.3  billion  in  FY  77. 
(This  compares  to  $8  billion  In  FY  86  for 
U.S.  foreign  military  sales  and  assistance 
programs.) 

In  FY  84,  although  OMC  authorized  $12.7 
bUlion  in  exports;  only  $3.8  biUion  was  actu- 
ally exported. 
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Export  values  are  also  understated — OAO 
reports  that  OMC's  export  data  "Is  not  veri- 
fied, current,  or  compatible"  with  other  for- 
eign military  sales  data. 

nrroiicmBifT 

OMC  "does  not  verify  the  accuracy  of  in- 
formation provided  by  registrants."  (One  is 
supposed  to  register  before  licensing.) 

OMC  does  not  systematically  check  appli- 
cants, freight  forwarders,  or  consignees 
against  "lists  of  questionable  exporters,  ex- 
porters convicted  of  past  export  violations, 
or  those  denied  export  privileges  of  the  De- 
partment of  Commerce." 

OAO  found  that  OMC  issued  332  licenses 
worth  $15  million  In  FY  88  to  a  company 
denied  export  privileges  by  the  Department 
of  Commerce. 

A  1987  study  found  "negative  Informa- 
tion" on  26%  of  a  random  sample  of  OMC 
registrants  and  27%  of  foreign  consignees. 

OMC  does  not  formally  develop  "watch 
lists"  of  questionable  exporters  out  of  con- 
cern for  POIA  and  the  Privacy  Act.  (Com- 
merce. DOD  and  C^istoms  do  so  and  consid- 
er it  legal  and  Important. ) 

OMC  told  GAO  it  is  aware  of  less  than  30 
questionable  firms  and  individuals  (DOD 
said  there  were  hundreds). 

OMC  can  revoke  license  privileges.  Howev- 
er, it  has  done  so  only  four  times  since  1976. 
the  last  time  in  1983. 

KNODSX 

OMC  asked  US  embassies  to  verify  the 
end  use  of  only  50  exports  in  FY  86  (on 
49.000  license  applications). 

OMC's  stated  reason:  resource  limitations 
and  Inability  to  identify  suspicious  exports. 

POUnCAL  CORTRIBTmOIlS  AND  AGENT  FXES 

Most  licenses  worth  over  $250,000  require 

letter  stating  whether  political  or  agent  fees 

were  paid.  GAO  found  that  43%  of  a  license 

sample  did  not  contain  any  such  statement. 

one's  unwrr  and  aoministiiativk  troublxs 

OMC  officials  maintain  that  an  Increased 
work  load  and  static  resources  have  restrict- 
ed their  efforts. 

The  volume  of  munitions  cases  has  In- 
creased from  about  26.000  in  1977  to  over 
49.000  In  1986.  Over  the  same  period.  OMC's 
staff  has  remained  at  around  30  persons, 
with  about  10  staff  members  authorized  to 
approve  licenses. 

OMC's  computer  system  is  essentially  an 
"automated  filing  system'  of  limited  capac- 
ity. "Even  with  planned  software  improve- 
ments, the  system  will  remain  an  automated 
filing  system." 

Requests  for  additional  staff  have  been 
deleted  from  the  State  Department's  budget 
request  by  OMB. 

OMC  plans  meet  short  term  problems  but 
do  not  address  long  term  needs. 

GAO'S  CONCLUSIONS  AND  RSCOkUKKNDATIONS 

OMC  has  worked  to  process  license  appli- 
cations quickly,  at  the  expense  of  careful  li- 
cense review  and  administrative  and  report- 
ing requirements. 

OMC  must  make  better  use  of  informa- 
tion available  from  other  federal  agencies 
regarding  exporters  to  identify  applications 
requiring  closer  scrutiny. 

OMC  must  develop  criteria  and  proce- 
dures for  getting  more  end-use  verifications 
from  n.S.  embassies  abroad. 

OMC  should  require  exporter  compliance 
with  administrative  and  reporting  require- 
ments. 

OMC  needs  to  greatly  improve  its  comput- 
er system. 

Mr.  HELMS.  Mr.  President,  I  cer- 
tainly find  the  amendment  acceptable 


and  I  commend  the  Senator  on  it.  It  is 
cleared  on  this  side. 

Mr.  PELL.  It  has  been  cleared  on 
this  side,  too.  It  is  a  good  amendment. 
I  trust  it  will  pass. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PRYOR.  I  thank  both  of  the 
distinguished  managers  of  this  blU.  I 
think  this  will  be  a  constructive  move, 
and  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  891)  was 
agreed  to. 

Mr.  PRYOR.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreea  to. 


THE  BORK  NOMINATION 

Mr.  FOWLER.  Mr.  President.  I  have 
not  held  my  peace  this  long  on  the 
question  of  confirming  Judge  Robert 
Bork  to  the  Supreme  Court  only  to 
confound  my  friends  and  adversaries 
and  confuse  the  media.  Until  yester- 
day, I  was  genuinely  undecided  about 
my  vote.  I  view  this  as  one  of  the 
greatest  responsibilities  I  have  under- 
taken as  a  new  Member  of  the  U.S. 
Senate.  I  promised  the  people  of  Geor- 
gia from  the  start  that  I  would  not 
flock  to  any  banner,  that  I  would  con- 
sider all  the  evidence  presented  and  let 
the  decision  rest  with  my  conscience. 

As  I  have  done  so,  I  have  grown  to 
have  great  respect  for  Judge  Bork.  I 
admire  his  intelligence  and,  especially, 
his  candor,  his  readiness  throughout 
his  career  to  withstand  public  contro- 
versy and  political  pressure.  We  need, 
throughout  our  Government,  but  es- 
pecially in  the  courts— we  need  men 
and  women  who  will  stand  up  against 
noisy  but  narrow  special  interests  that 
do  not  necessarily  represent  the  over- 
all welfare  of  our  country.  That  is  one 
issue  that  should  not  be  lost  on  us,  re- 
gardless of  the  outcome  of  this  nomi- 
nation. 

Many  moot  issues  have  been  raised, 
on  the  p>erlphery  of  these  proceedings, 
by  both  sides.  I  am  appalled  by  the 
way  this  became  a  plebiscite.  We  do 
not  elect  Justices  to  the  Supreme 
Court  in  this  country.  We  should  not 
conduct  national  referendums.  And  I 
can  sum  up  the  effect  of  these  cam- 
paigns on  me:  Those  who  attacked 
Judge  Bork  made  me  often  yearn  to 
confirm  him.  Those  who  campaigned 
for  him  by  attacking  his  opponents 
turned  me  against  the  nomination. 

I  do  believe  Judge  Bork  has  confused 
the  issues  to  some  extent  himself— by 
promoting  the  doctrine  of  "original 
intent."  which  supposedly  keeps  the 
values  of  judges  out  of  their  delibera- 


tions. Judge  Bork  opposes  some  rul- 
ings as  contrary  to  the  intent  of  the 
framers,  but  says  he  would  uphold 
other  rulings  if  they  had  a  "reasonable 
basis."  The  latter  method— I  cannot 
escape  this  conclusion— is  another  way 
of  referring  to  a  value  Judgment  by 
the  jurist  himself. 

I  agree  with  Justice  Harlan,  who 
said  in  his  concurring  opinion  to  Orls- 
wold  versus  Connecticut: 

While  I  could  not  more  heartily  agree 
that  judicial  "self-restraint"  is  an  indispen- 
sable ingredient  of  sound  constitutional  ad- 
judication. I  do  submit  that  the  formula  for 
achieving  it  is  more  hollow  than  real. 

I  find  no  reason  to  oppose  Judge 
Bork  for  failing  to  adhere  strictly  to  a 
theory  that  I  consider  ab  initio  un- 
workable. Nor  will  I  oppose  him  on  the 
basis  of  his  opinion  on  any  single 
Issue,  however  controversial. 

I  do  reject  the  Judge's  particular 
form  of  strict  construction.  Because  it 
has  prevented  hard  facts— the  actual 
injustices,  hardships,  discrimination, 
miseries  and  oppression  experienced 
by  real  people  in  an  imperfect  socie- 
ty—from penetrating  the  world  of 
pure  theory. 

Reality  does  have  to  enter  the  ethe- 
real world  inhabited  by  the  courts  and 
the  Constitution,  to  bring  that  world 
into  contact  with  the  society  we  are 
struggling  to  govern  and  to  shape.  The 
way  reality  enters  this  world  is 
through  the  facts  and  the  issues  that 
come  before  the  Supreme  Court  in 
living  controversies,  as  set  forth  in  the 
Constitution. 

A  Justice  on  the  United  States  Su- 
preme Court  should  demonstrate  the 
capacity  to  confront  the  difficult  deci- 
sions he  or  she  must  make— and  excel 
not  only  in  intellect,  but  in  fortitude, 
in  determination  to  uphold  Justice, 
and  finally  in  wisdom  to  apply  the 
broad  guidelines  of  our  Constitution  to 
the  narrow  and  particular  sets  of  facts 
that  arise  as  unresolved  cases  of  law. 

I  cannot  agree  with  Judge  Bork's  ap- 
plication of  these  guidelines,  because 
it  is  not  informed  by  values  set  forth 
in  the  preamble  to  the  Constitution, 
and  readily  discoverable  in  the  history 
of  the  founding  of  our  republic.  Our 
forefathers  were  profoundly  influ- 
enced by  the  conflicts  of  their  times, 
yes,  yes,  but  also  by  their  belief  in  the 
gifts  of  a  supreme  being.  Hear  Thomas 
Jefferson  when  he  prcKlaimed  for  his 
constitutional  colleagues:  "We  hold 
these  truths  to  be  self-evident  •  •  • 
that  we  are  endowed  by  our  creator 
with  certain  inalienable  rights." 

I  think  Judge  Bork  keeps  out  of  his 
reading  of  the  Constitution  those  in- 
tangibles that  are  most  central  to  its 
intent.  In  the  process,  his  attempt  to 
prescribe  18th  century  values,  stands 
as  one  of  the  greatest  works  of  20th 
century  relativism. 

Judge  Bork.  for  all  the  brilliant 
qualities  he  does  pcissess.  does  not  in- 
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corporate  the  attributes  we  need  most 
at  this  time  in  our  history.  I  do  not  be- 
lieve he  embraces  the  spirit  that  can 
unite  our  people  today,  the  same  spirit 
that  certainly  united  the  authors  of 
our  Constitution. 

If  the  court  is  to  succeed,  it  must 
aim  for  consensus  among  its  own  mem- 
bers and  among  the  people  of  our 
country.  I  worry  about  the  deep  divi- 
sions in  the  Court  as  reflected  by  the 
growing  number  of  5  to  4  decisions  on 
important  cases  in  recent  years.  We 
now  need  a  conciliator,  not  a  swing 
vote.  That  was  the  great  contribution 
of  Justice  Powell,  one  of  conciliation 
in  a  divided  court. 

Mr.  President,  if  you  subscribe  to 
the  view  that  there  is  a  moral  order  to 
this  world,  then  you  will  recognize  the 
deep-seated  feeling  that  comes  upon 
you  so  strongly  at  times,  that  there  is 
a  reason  for  everything  that  hap- 
pens—just as  you  will  feel  that  there  is 
a  reason,  a  moral  basis  for  every  word 
of  our  Constitution. 

In  this  instance,  as  painful  as  it  has 
been  for  our  country,  the  debate  over 
Judge  Bork's  confirmation  has 
brought  the  law  of  these  United  States 
to  life.  It  has  exposed  many  phony 
Issues.  It  has  illuminated  the  relation- 
ship between  our  law  and  the  things 
we  hold  dearest. 

How  many  Americans  had  heard  of 
Griswold  versus  Connecticut  before? 
The  whole  issue  of  the  right  to  priva- 
cy? Arcane  legal  cases  have  come  down 
from  their  musty  shelves.  Their  mean- 
ing has  oome  alive  in  the  minds  of 
Americans  who  never  attended  a  day 
of  law  school,  who  never  argued  before 
a  jury  or  deliberated  on  the  bench.  In 
this  respect,  Judge  Bork  has  succeeded 
in  what  I  believe  he  set  out  to  accom- 
plish in  his  career. 

What  we  have  been  through  cannot 
help  but  renew  the  understanding  and 
commitment  necessary  for  the  oper- 
ation of  our  Republic.  It  is  for  that 
reason  that  I  decline  to  criticize  Presi- 
dent Reagan  for  advancing  this  divi- 
sive nomination.  I  caimot  support  it, 
but  I  believe  it  has  opened  the  discus- 
sion necessary  to  discover  the  road  to 
consensus. 

I  want  to  add  one  last  thought  if  I 
may.  We  will  have  a  conservative  Jus- 
tice on  the  Court.  I  welcome  that.  It  is 
clearly  time  to  sort  out  the  gains  we 
have  made,  and  to  heal  the  wounds  we 
know  we  have  suffered  along  the  way. 
We  require  steadiness  and  careful  de- 
liberation. It  is  not  time  for  careening 
off  in  any  extreme  direction. 

It  is  in  that  spirit  that  I  ask  now, 
after  this  wide-open  and  exhausting 
controversy,  that  we  now  move  on  to  a 
nominee  that  our  citizens  in  the  great 
middle  groimd  of  America,  majorities 
and  minorities,  men  and  women, 
Democrats  and  Republicans  can  rally 
around.  I  pledge  to  President  Reagan 
everything  in  my  capacity  to  assure 
that  the  Court  vacancy  will  be  filled 


by  year's  end.  Our  country— and  our 
countrymen— deserve  no  less. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Florida. 


JUDGE  BORK 


Mr.  CHILES.  Mr.  President,  few 
issues  have  been  as  troubling  for  me  as 
considering  the  nomination  of  Judge 
Robert  Bork  as  Associate  Justice  of 
the  Supreme  Court.  I  approach  this 
decision  with  the  sure  Icnowledge  that 
a  position  on  the  supreme  court  car- 
ries with  it  the  potential  to  have  im- 
mense impact  on  the  future  of  all 
Americans.  For  the  Senate  it  is  an  ir- 
revocable judgment.  The  men  and 
women  we  confirm  can  serve  for  life. 

In  my  three  terms  in  the  Senate  I 
have  supported  every  nomination 
made  to  the  Supreme  Court. 

I  certainly  have  not  agreed  with 
every  position  these  individuals  es- 
poused but  I  was  confident  in  their 
ability,  their  integrity  and  their  adher- 
ence to  fundamental  principles  of  (M)n- 
stitutional  law.  I  see  my  role  as  a  Sen- 
ator not  to  second  guess  the  President 
in  his  choice  but  to  make  a  judgment 
that  a  person  has  the  intelligence, 
temperament  and  principles  to  serve 
on  our  highest  Court. 

I  do  not  share  the  view  that  some- 
how the  Senate  must  insure  some  sort 
of  balance  on  the  Court.  That  is  not 
our  role  and  in  view  of  the  historical 
unpredictability  of  justices  after  as- 
cending to  the  Court  it  is  to  me  a 
pointless  exercise. 

Rather  I  have  tried  to  satisfy  myself 
that  Judge  Bork  is  a  Jurist  who  has 
the  capacity  to  serve  on  the  Court  and 
that  he  will  adhere  to  the  principles 
and  rulings  that  have  developed  under 
our  Constitution  and  are  the  bedrock 
of  our  free  society.  In  doing  so  I  have 
closely  studied  the  proceedings  of  the 
Senate  Judiciary  Committee  and  read 
Judge  Bork's  writings  and  decisions. 

Frankly,  in  areas  such  as  law  en- 
forcement and  the  prerogatives  of  the 
legislature  I  find  much  that  I  can 
agree  with. 

I  am  satisfied  that  Judge  Bork  has 
the  capacity.  He  seems  to  be  a  highly 
intelligent,  perhaps  brilliant  legal 
scholar.  I  do  not  question  his  compe- 
tence nor  his  integrity. 

It  is  Judge  Bork's  overall  philosophy 
with  respect  to  the  Constitution  that  I 
find  radical  and  greatly  at  odds  with 
our  200-year  experience  under  the 
Constitution.  Our  Founding  Fathers 
intended  to  preserve  and  guarantee  in- 
dividual rights  and  liberties  and  to 
limit  the  powers  and  intrusions  of 
Government.  The  great  progress  this 
country  has  made  in  assuring  these 
rights  to  all  segments  of  scwiety— to 
minorities,  to  women,  to  the  tradition- 
ally underrepresented— has  in  effect 
been  progress  toward  a  fuller  realiza- 


tion of  what  the  Constitution  promises 
to  all  Americans. 

I  am  not  convinced  that  is  Judge 
Bork's  view.  His  is  a  much  narrower 
view  of  individual  rights  guaranteed 
by  the  Constitution.  His  view  of  the 
Constitution  is  to  limit  the  rights  of 
individuals,  to  reserve  to  government 
those  rights  not  literally  spelled  out  in 
the  Constitution.  To  my  mind  this  is  a 
view  at  odtls  with  the  intent  of  our 
Fouaiding  Fathers. 

My  study  of  the  adoption  of  the 
Constitution  indicates  that  the  Found- 
ing Fathers  were  concerned  about  ex- 
cesses of  government.  They  wanted  in 
effect  to  limit  the  power  of  the  state. 
They  were  not  trying  to  confer  addi- 
tional powers  on  the  government. 
They  were  establishing  a  charter  as  to 
what  the  powers  of  government  would 
be,  and  those  not  given  to  the  govern- 
ment were  reserved  to  the  people. 

Mr.  President.  I  feel  that  they  are 
inherent  rights  guaranteed  by  the 
Constitution  and  that  was  intended  by 
the  Founding  Fathers. 

This  narrow  stance  of  Judge  Bork 
represents  a  threat  to  the  diff ictUt  and 
continuing  effort  to  assure  the  civil 
rights  of  all  Americans.  It  is  a  threat 
to  the  rights  of  privacy  that  Ameri- 
cans believe  are  guaranteed  by  their 
Constitution.  And  I  have  foimd  in 
Judge  Bork's  decisions  a  disturbing 
pattern  that  would  sacrifice  family  re- 
lationships and  the  rights  of  children 
and  parents  to  the  perceived  needs  of 
the  state. 

Mr.  President,  I  began  my  consider- 
ation of  the  Bork  nomination  with  the 
hope  that  I  would  be  able  to  vote  to 
confirm. 

I  have  always  felt  that  the  President 
is  entitled  to  have  the  benefit  of  the 
doubt  on  his  nominee.  I  had  no  prob- 
lem in  confirming  Justice  Scalia  or 
Justice  O'Connor,  nor  in  confirming 
Justice  Rhenquist  to  be  Chief  Justice 
of  the  Court.  I,  too,  believe  that  the 
President  is  entitled  to  nominate,  a 
conservative  to  the  Court. 

I  think  there  are  many,  and  certain- 
ly many  Southerners,  who  are  quali- 
fied in  this  regard.  I  know  of  several 
on  the  appellate  bench  from  my  State. 

I  regret  that  I  can  not  vote  to  con- 
firm Judge  Bork  as  a  Justice  of  the 
Supreme  Court. 


FOREIGN   RELA-nONS   AUTHORI- 
ZATION ACT  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  on  an  amendment 
by  Mr.  Chafee  that  there  be  a  time 
limitation  of  1  hour,  to  be  equally  di- 
vided in  accordance  with  the  usual 
form;  that  on  an  amendment  by  Mr. 
Cohen  there  be  a  10-minute  limitation. 
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to  be  equally  divided  in  accordance 
with  the  usual  form:  that  on  an 
amendment  by  Mr.  Bingaman  there  be 
a  10-minute  limitation,  to  be  equally 
divided  in  accordance  with  the  usual 
form.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  Senator  from  North  Carolina. 

Mr.  TniTT.M.<i  B4r.  President,  I  think 
the  majority  leader  should  have  said 
we  have  not  heard  from  Senator  Sim'- 
SON  yet  so  that  might  be  set  aside. 

Mr.  CHAFEE.  I  wanted  to  discuss 
that.  I  would  not  want  to  proceed 
without  his  approval. 

Mr.  BYRD.  Then  I  would  withdraw 
that  portion.  It  leaves  the  Cohen  and 
Bingaman  amendments  to  have  a  time 
limitation  of  10  minutes  each,  to  be 
equally  divided  in  accordance  with  the 
usual  form.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  New  Mexico. 

AMENSMKirT  HO.  S»3 

(Purpose:  To  maintain  Latin  American  and 
Caribbean  daU  bases,  and  (or  other  pur- 
poses) 
Mr.  BINGAMAN.  Mr.  President,  on 

behalf  of  Mr.  Domenici  and  myself,  I 

send  an  amendment  to  the  deslc  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico    [Mr. 

BiNGAMAH],  for  himself  and  Mr.  DoMKmci. 

proposes  an  amendment  numbered  892. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111.  between  lines  16  and  17, 
insert  the  following  new  section: 

SEC  SIT.  LATIN  AMERICAN  AND  CAKIBBEAN  DATA 
BASES 

(a)  The  Secretary  of  State,  in  consultation 
with  the  appropriate  departments  and  agen- 
cies of  the  U.S.,  may  maintain  data  bases  on 
the  Latin  American  and  Caribbean  region. 
In  developing  these  data  t>ases  the  State  De- 
partment shall  be  required  to  satisfy  the 
following  conditions: 

(1)  Any  new  contractual  agreement  en- 
tered into  for  purposes  of  this  section  shall 
be  subject  to  full  and  open  competition 
among  qualified  U.S.  institutions  with 
strong  Latin  American  and  Caribbean  pro- 
grams: and 

(2)  The  Secretary  of  State  shall  ensure 
that  funds  are  not  awarded  to  maintain 
services  which  are  significantly  duplicative 
of  existing  services. 

<b)  Contracts  made  under  subsection  (a) 
shall  be  subject  to  the  availability  of  appro- 
priations. 

Mr.  BINGAMAN.  Mr.  President.  I 
am  offering  this  amendment  to  re- 
quire the  State  Department  to  main- 


tain a  computerized  data  base  or  data 
bases  on  Latin  American  and  the  Car- 
ibbean. The  need  for  such  services  Is 
great.  The  link  between  the  national 
security  'T^'^rests  of  the  United  States 
and  ever  l  <  Latin  America  and  the 
Caribbean  ii>  indisputable.  It  is  an  un- 
fortunate fact  that  many  of  our  neigh- 
bors to  the  south  are  racked  with  po- 
litical and  social  problems,  which,  as 
we  are  too  well  aware,  often  turn  to  vi- 
olence. Our  sensitivity  to  events  in  the 
region  is  justifiably  high,  and  conse- 
quently the  need  for  comprehensive, 
up-to-date,  and  readily  available  infor- 
mation on  Latin  America  is  also  great. 

I  noted  that  the  version  of  the  State 
Department  authorization  bill  which 
passed  the  House  included  a  provision, 
section  136,  earmarking  not  less  than 
$1.3  million  for  each  of  fiscal  years 
1988  and  1989  for  the  State  Depart- 
ment to  establish  a  Latin  American 
and  Caribbean  data  base. 

I  commend  our  friends  in  the  House 
for  recognizing  how  imperative  it  is  to 
have  information  on  hemispheric  af- 
fairs available:  I  am  concerned,  howev- 
er that  the  House  provision  does  not 
mandate  full  and  open  competition  for 
the  funds  and  might  set  up  a  new  data 
base  that  would  significantly  duplicate 
existing  services.  My  amendment  ad- 
dresses these  concerns  and  is  offered 
as  further  clarification  and  improve- 
ment on  the  House  language.  First,  it 
mandates  that  any  funds  for  this  pur- 
pose shall  only  be  awarded  through 
full  and  open  competition  among 
qualified  U.S.  institutions.  Second,  it 
calls  on  the  Secretary  of  State  to 
verify  that  fimds  are  not  awarded  to 
provide  services  which  would  substan- 
tially duplicate  existing  services. 

Technology  is  now  available  to  orga- 
nize and  process  text  and  statistical 
material  on  Latin  America.  Up-to-date 
information  can  be  accessible  to  mem- 
bers of  the  government,  the  business 
community,  the  academic  community 
and  the  public  via  on-line  data  serv- 
ices. I  would  point  out  that  several 
fine  institutions  have  already  devel- 
oped significant  capabilities  in  this 
area,  and  that  the  State  Department 
would  greatly  benefit  from  fortifying 
and  expanding  these  capabilities 
under  the  provisions  of  this  amend- 
ment. I  am  aware,  in  particular,  of  ex- 
tensive data  base  programs  on  Latin 
America  and  the  Caribbean  available 
at  the  University  of  California  at  Los 
Angeles  and  the  University  of  New 
Mexico,  in  Albuquerque.  I  have  a  brief 
description  of  the  Latin  American  data 
base  at  the  University  of  New  Mexico, 
which,  for  the  sake  of  time.  I  will  not 
read  to  you.  However,  I  would  ask 
unanimous  consent  that  it  be  included 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BINGAMAN.  In  these  days  of 
tight  budgets  I  believe  that  it  would  be 


imprudent  to  authorize  funds  which 
could  significantly  duplicate  existing 
capabilities.  Rather,  we  should  iocvta 
such  efforts  on  qualified  existing  insti- 
tutions with  substantial  capabilities  in 
this  area. 

Whether  policy  debate  in  our  coun- 
try is  focusing  on  the  impact  of  inuni- 
gration,  narcotics  trafficking,  human 
rights,  foreign  aid,  trade,  or  our  ef- 
forts to  promote  peace  and  dem(x:racy 
in  Latin  America  and  the  Caribbean, 
the  availability  of  on-line  and  up-to- 
date  information  is  vital.  I  hope  that 
my  colleagues  will  support  this  amend- 
ment to  provide  for  such  services.  I  be- 
lieve that  my  amendment,  and  specifi- 
cally its  provisions  mandating  full 
competition  and  eliminating  the  possi- 
bility of  significantly  duplicative  serv- 
ices, is  the  best  way  to  balance  our 
need  for  these  services  with  budgetary 
considerations. 

Mr.  President,  I  hope  my  colleagues 
will  support  the  amendment.  I  believe 
the  amendment  is  one  which  is  sup- 
ported or  not  opposed  by  the  two  man- 
agers of  the  bill.  I  conclude  my  de- 
scription at  this  point. 

Mr.  President,  I  am  not  aware  if 
there  are  others  who  wish  to  debate 
the  amendment  or  not. 

Exhibit  1 

Latin  Amzrica  Data  Base 

introduction 

The  Latin  America  Data  Base  (LADB)  at 
the  University  of  New  Mexico  at  Albuquer- 
que (ITNM)  was  created  in  1985  to  collect, 
organize  and  process  text  and  statistical  ma- 
terials on  Latin  America,  including  Brazil. 
The  LADB  has  accumulated,  on  a  daily 
basis,  a  wealth  of  information  on  Latin 
American  economic,  political,  social,  and 
international  developments.  Today  the 
LADB  Is  the  leading  computerized  database 
in  the  United  States,  with  about  80  million 
bytes  of  online  information,  the  equivalent 
of  some  40,000  printed  pages. 

The  LADB  offers  a  variety  of  services.  Its 
technical  staff  utilizes  state-of-the-art  tech- 
nology in  unique  applications  to  monitor 
electronic  and  print  sources  from  all  over 
Latin  America.  The  LADB  staff  and  editori- 
al board  are  professional  writers  and  schol- 
ars specialized  in  Latin  American  affairs. 
They  offer  subscribers  a  solid  merger  of  ex- 
pertise, communication  skills,  and  objectivi- 
ty in  reporting  on  the  region. 

LADB  Director  Nelson  P  Valdes  is  associ- 
ate professor  of  sociology  at  the  University 
of  New  Mexico.  Dr  Barbara  A  Kohl.  LADB 
managing  editor,  is  a  visiting  scholar  of  the 
UNM  Latin  American  Institute  (which  ad- 
ministers the  LADB);  she  is  also  a  former 
Pulbright  scholar. 

In  January  1986  the  LADB  launched  two 
electronic  newsletters:  the  Latin  American 
Debt  Chronicle  (LADC)  and  the  Central 
America  Update  (CAU).  The  LADC  covers 
political  and  economic  events  and  issues  and 
analyses  related  to  the  foreign  debt  burdens 
and  debt  payment  capacities  of  the  coun- 
tries of  Latin  America.  The  LA£>C  is  pub- 
lished on  Tuesdays  and  Thursdays.  The 
CAU  is  focused  on  economic,  political,  secu- 
rity, and  human  rights  developments 
throughout  Central  America.  The  CAU  is 
published  on  Wednesdays  and  Fridays. 
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Issues  of  the  CAU  average  twelve  articles 
In  ten  single-spaced  pages:  Issues  of  the 
LADC  average  ten  articles  in  nine  single- 
spaced  pages.  Both  newsletters  are  available 
in  the  United  States  via  NewsNet.  via  the 
CompuServe  gateway  to  NewsNet,  via  Pea- 
cenet,  via  Bltnet  (an  international  academic 
network),  and  via  Technet  (covering  the  Rio 
Grande  Research  Corridor  in  New  Mexico). 
All  back  issues  are  available  on  5y4-inch  per- 
sonal computer  disks.  A  weekly  print  ver- 
sion of  both  newsletters  will  be  available  be- 
ginning in  October  1987. 

COMMENTS 

The  LADC  and  the  CAU  have  been  well 
received  by  diverse  user  groups,  including 
scholars,  human  rights  activists,  radio  and 
newspaper  Journalists,  congressional  re- 
search staffs,  economic  development  special- 
ists, and  United  States-based  transnational 
companies.  Among  these  user  groups  are 
the  North  American  Congress  on  Latin 
America  (NACLA).  Beyond  War  Founda- 
tion, Hoover  Institution,  Paclfica  News 
Service,  US  Agency  for  International  Devel- 
opment (USAID).  and  Shell  Oil  Company. 
The  LADB  has  been  cited  in  such  diverse 
publications  as  the  Tower  Commission  chro- 
nology of  events  concerning  Central  Amer- 
ica which  accompanied  its  report  on  the 
Iran-contragate  affair,  and  in  the  Journal  of 
Current  History. 

Finally,  the  LADB  has  Just  gone  online 
through  a  mainframe  computer  at  the  UNM 
Computer  and  Information  Resources  and 
Technology  Center.  With  this  development, 
powerful  search  and  retrieval  software  give 
those  using  the  LADB  rapid  and  wide-rang- 
ing access  to  the  entire  database.  Anyone 
making  economic,  financial,  or  political  risk 
decisions  related  to  Latin  America  now  has 
a  comprehensive,  current  and  accurate 
source. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  have 
studied  the  amendment  of  the  distin- 
guished Senator. 

As  I  understand  it,  he  is  authorizing 
the  State  Department  to  contract  with 
institutions  to  maintain  the  data  base 
at  the  institutions.  Is  that  correct? 

Mr.  BINGAMAN.  That  is  correct. 

Mr.  HELMS.  This  is  strictly  author- 
izing. We  have  worked  with  the  Sena- 
tor on  the  amendment.  I  appreciate 
his  worlting  with  us.  I  find  it  entirely 
acceptable.  Mr.  President. 

Mr.  PE^jL.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BINGAMAN.  I  yield  back  my  re- 
maining time. 

Mr.  HELMS.  I  yield  back  my  remain- 
ing time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  892)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  ROTH  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  withhold  for  Just  one 
moment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  been  recog- 
nized 

Mr.  GRAHAM.  Mr.  President,  our 
responsibility  to  the  public 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? The  managers  are  trying  to  alert 
other  Senators  when  they  may  pro- 
ceed with  their  amendments.  Could 
the  distinguished  Senator  indicate 
how  long  he  will  be  speaking? 

Mr.  GRAHAM.  Approximately  10 
minutes. 

Mr.  BYRD.  Very  well.  There  is  no 
time  agreement  on  the  bill  and  there 
is  no  way  you  can  limit  any  Senator. 
So  the  Senator  would  be  speaking 
about  10  minutes.  I  would  hope  we 
could  get  some  time  agreements  so  we 
could  move  on  with  the  amendments 
and  in  this  way  if  we  yield  to  Senators, 
if  they  want  to  speak,  yield  5  minutes 
to  them  or  whatever. 

Mr.  President,  I  yield  the  floor  so 
the  Senator  may  proceed. 

Mr.  GRAHAM.  I  thank  the  Senator. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  the  floor. 

Mr.  PELL.  Mr.  President,  yesterday 
many  Senators  wanted  to  speak  on 
this  subject,  and  we  tried  to  limit  it  to 
5  minutes.  I  know  Senator  Pressler 
yesterday  waited  quite  a  while. 

Mr.  PRESSLER.  I  would  say 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  controls  the 
floor.  One  would  have  to  ask  him  to 
yield  in  order  to  speak. 


NOMINATION  OF  JUDGE  BORK 

Mr.  GRAHAM.  Mr.  President,  our 
respMjnsibility  to  the  public  we  serve 
embraces  few  tasks  graver  and  more 
consequential  than  the  confirmation 
of  the  nomination  of  a  Supreme  Court 
Justice. 

Clearly  both  our  President  and 
Judge  Robert  Bork  have  approached 
the  matter  of  Judge  Bork's  nomina- 
tion with  the  utmost  respect  for  and 
reflection  upon  the  role  of  a  Supreme 
Court  Justice  in  our  society. 

Judge  Bork  has  dedicated  a  lifetime 
to  scholarly  pursuit  and  judicial  appli- 
cation. He  has  repeatedly  defined  a  set 
of  deeply-held  convictions  which 
inform  his  decisions.  His  intellect  is 
formidable.  His  articulation  of  his 
views  is  forceful. 

We  in  the  Senate  have  no  lesser  re- 
sponsibility. Ours  is  to  evaluate  the 
(»ndidate  proposed  and  to  measure 
and  reflect  the  will  of  the  people  not 
only  in  choosing  a  Justice,  but  main- 


taining the  historic  confidence  of  the 
American  people  In  American  justice. 

Such  a  decision  must  probe  deeply 
held  beliefs  and  can  be,  as  we  have 
seen,  contentious,  even  anguished. 

Each  of  us  has  had  to  pause  in  the 
inevitable  clamor  of  pressing  dally 
events— to  consult  the  people  of  our 
State: 

The  words  and  decisions  of  the  can- 
didate: 

The  history  of  U.S.  law  and  Judicial 
interpretation  which  hold  the  pattern 
and  direction  for  our  future; 

And  we  have  had  to  pause  to  search 
our  own  souls  for  a  sense  of  what  will 
best  serve  the  people  of  this  Nation. 

As  a  PHoridian,  as  someone  whose 
life  has  been  dramatically  affected  by 
a  Supreme  Court  decision.  I  have  a 
unique  perspective  on  this  particular 
choice.  I  might  never  have  been  elect- 
ed to  public  office  were  it  not  for  the 
Supreme  Court  decision  on  reappor- 
tionment. 

Another  former  Governor  of  Flori- 
da, Leroy  Collins— a  man  whose  record 
is  distinguished  by  courageous  battles 
to  bring  Florida  into  the  20th  century 
of  civil  rights  and  equal  opportunity- 
tells  a  story  which  lUustrates  the  inti- 
mate and  ultimate  power  of  the  Su- 
preme Court  to  influence  and  be  influ- 
enced by  our  efforts  to  sustain  a  work- 
able democracy. 

Governor  Collins  found  himself  next 
to  Justice  Hugo  Black  after  a  George- 
town dinner  party  in  1963.  Justice 
Black  asked  Collins  what  his  biggest 
disappointment  had  been  as  Governor. 

Collins  replied  without  hesitation 
that  he  had  been  unable  to  convince 
the  Florida  Legislature  to  re{4>portion 
the  voting  districts  of  the  State— in 
effect,  to  reform  itself  to  reflect  the 
djmamic  growth  of  Florida  and  the  di- 
versity of  ethnic  backgrounds  and  po- 
litical positions. 

Justice  Black  told  Governor  Collins 
that  the  Florida  experience  was  dis- 
cussed by  the  Court  during  delibera- 
tions on  the  case  of  Baker  versus  Carr, 
which  dealt  with  Tennessee's  reappor- 
tionment. Florida's  inability  to  resolve 
the  issue  through  the  State  legislative 
process  convinced  the  Court  that  it 
had  the  final  role  in  ensuring  equal 
weight  to  each  voice— one  man/one 
vote. 

We  heard  eloquent  testimony  from 
former  Congresswoman.  Barbara 
Jordan  who  ran  for  office  twice,  gar- 
nered an  impressive  turnout  twice— 
and  lost  twice  before  reapportionment 
allowed  her  to  win  a  seat  in  the  Texas 
House  of  Representatives. 

She  told  the  Judiciary  Committee: 

My  opposition  to  this  nomination  is  really 
a  result  of  living  51  years  as  a  black  Ameri- 
can bom  in  the  South  and  determined  to  be 
heard  by  the  majority  conununity. 

When  you  experience  the  frustration  of 
being  in  a  minority  {losition  and  watching 
the  foreclosure  of  your  last  appeal  and  then 
suddenly  you  are  rescued  by  the  Supreme 
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Court  of  the  United  States— th»t  is  tanU- 
mount  to  being  bom  again. 

It  is  this  hope — confidence  In  the  es- 
sential fairness  and  Justice  of  our  Gov- 
ernment which  has  served  as  strong 
sinew  in  binding  our  Nation  together. 

The  expectation  of  full  membership 
in  the  family  of  America  has  kept 
those  waiting  for  admission  within  the 
democratic  system. 

Our  Constitution  Is  the  wellspring 
which  Inspirits  the  Nation.  The  Su- 
preme Court  is  the  channel  for  the 
great  river  of  democracy  that  flows 
from  It.  Time  and  again  throughout 
our  history,  the  Court's  decisions  have 
changed  the  direction  of  our  individ- 
ual lives. 

The  Court  struck  down  the  poll  tax. 
It  said  we  can  teach  foreign  languages 
In  our  schools.  It  supported  affirma- 
tive action.  It  affirmed  that  Individual 
privacy  is  a  right.  It  opened  our 
schools  to  all  of  our  children.  It  af- 
firmed that  the  law  must  equally  pro- 
tect every  American.  And  that  no 
American  may  be  deprived  of  liberty 
without  due  process  of  law. 

His  inattention  to  the  human  conse- 
quence of  adjudication  is  seen  as  a 
threat  by  many  who  have  only  recent- 
ly won— hardwon— progress  toward 
equity  for  all  Americans. 

In  the  course  of  these  hearings. 
Judge  Bork  has  amended  some  of  his 
views,  altered  others.  But  in  the 
course  of  his  Judicial  and  academic 
work,  the  Judge  has  chosen  consistent- 
ly to  be  provocative,  to  be  divisive. 

We  are  an  expansive  people;  we 
cannot  be  constricted  by  a  narrow 
view.  Scholastic  brilliance,  when  it  is 
bloodless  and  abstract,  is  nothing 
more  than  a  brilliance  with  blinders. 

Thomas  Jefferson  wrote  of  the  Con- 
stitution: 

Some  men  look  at  constitutions  with  sanc- 
timonious reverence  and  deem  them  like  the 
ark  of  the  convenant.  too  scared  to  be 
touched. 

Laws  and  Institutions  must  go  hand  in 
hand  with  the  progress  of  the  human  mind. 

The  greatest  lessons  In  our  common 
history  are  the  lessons  of  the  heart: 

All  men  are  created  equal.  We  are 
each  entitled  to  a  share  of  the  abun- 
dance of  this  Earth.  We  have  rights  to 
express  our  opinions,  to  seek  knowl- 
edge and  gainful  employment,  to  live 
in  adequate  shelter,  to  shield  our  pri- 
vacy, to  be  heard  equally,  to  be  Judged 
equally,  to  find  our  own  happiness,  to 
dream  our  own  dreams. 

If  the  Constitution  is  the  framework 
of  our  Government— If  the  Declara- 
tion of  Independence  is  the  soul  and 
spirit  of  our  Nation— then  the  Su- 
preme Court  has  the  responsibility  to 
infuse  the  one  with  the  other.  The  Su- 
preme Court  is  the  living  instnunent 
of  the  will  and  yearnings  of  the  Ameri- 
can people. 

A  justice  of  that  Supreme  Court 
must  be  a  part  of  that  humanity,  not 
apart  from  that  humanity.  Judicious- 


ness is  reached  through  streets  teem- 
ing with  the  noise  and  struggles  and 
fears  and  Joys  of  life.  One  who  is  un- 
touched by  his  passage  through  those 
streets  is  unprepared  to  wield  the 
power  of  decision  which  will  so  inti- 
mately touch  other  lives. 

I  have  decided  I  cannot  support  the 
nomination  of  Robert  Bork  as  an  asso- 
ciate Justice  of  the  Supreme  Court. 
His  own  words  mark  him  as  an  inap- 
propriate candidate.  In  response  to 
Senator  Simpson's  question: 

Why  do  you  want  to  be  an  associate  Jus- 
tice of  the  U.S.  Supreme  Court? 

Judge  Bork  replied: 

I  think  it  would  be  an  intellectual  feast 
just  to  be  there  and  to  read  the  briefs  and 
discuss  things  with  my  colleagues.  That  is 
the  first  answer. 

We  need  not  go  on.  That  is  the 
wrong  answer. 

The  dedication  of  a  life  to  the  shap- 
ing of  so  many  lives  is  the  highest 
honor— and  the  highest  austerity.  The 
preparation  for  such  a  rule  must  be 
rigorous.  The  character  of  such  an  as- 
pirant must  fully  exhibit  intellectual 
discipline  informed  by  real  passion. 

The  pursuit  and  definition  of  Justice 
is  passionate  work. 

It  is  aU-consuming. 

It  is  a  trust  we  can  call  sacred. 

It  is  my  life  and  your  lives  and  the 
lives  of  our  children  and  the  founda- 
tion of  the  democracy  we  safeguard 
for  all  Americans— the  enlightened 
hope  we  hold  up  as  a  beacon  to  the 
rest  of  the  world. 

Mr.  President,  thank  you. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


FOREIGN  RELATIONS  AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  the 
following  time  limitations  on  amend- 
ments: 20  minutes  on  an  amendment 
by  Mr.  Roth;  10  minutes  on  an  amend- 
ment by  Mr.  Roth,  and  these  amend- 
ments are  identified  by  both  manag- 
ers: 90  minutes  on  an  amendment  by 
Mr.  Chafes  and  Mr.  Simpson,  to  be 
equally  divided:  and  all  in  accordance 
with  the  usual  form,  that  no  amend- 
ments be  in  order  to  either  of  the 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  I  am  glad 
someone  is  at  least  listening  on  the 
squawk  boxes.  Ten  minutes  on  an 
amendment  by  Mr.  Roth  to  be  equally 
divided:  90  minutes  on  an  amendment 
by  Mr.  Chapee  to  be  equally  divided: 
both  in  accordance  with  the  usual 
form,  no  amendments  to  be  offered  to 
either:  and  I  withdraw  my  request  for 
the  time  on  the  amendment  dealing 
with  the  Bahamas  by  Mr.  Roth. 


Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROTH.  Reserving  the  right  to 
object:  I  will  not  object. 

Mr.  CONRAD.  May  I  have  recogni- 
tion? 

Mr.  BYRD.  No.  I  have  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr.  ROTH.  Yes.  I  want  20  minutes 
on  the  second  amendment. 

Mr.  BYRD.  That  is  not  the  one  that 
deals  with  the  Bahamas? 

Mr.  ROTH.  Yes.  Twenty  minutes: 
that  is  correct. 

Mr.  BYRD.  That  is  not  the  one  that 
deals  with  the  Bahamas.  I  have  an  ob- 
jection to  that.  Yes.  But  the  other 
one,  I  put  the  request  for  10  minutes 
to  be  equally  divided.  Is  that  agree- 
able? 

Mr.  ROTH.  That  is  fine. 

Mr.  CONRAD.  Might  I  inquire,  if 
this  unanimous-consent  request  is 
agreed  to,  would  that  preclude  any  in- 
tervening statements  on  the  Bork 
nomination. 

Mr.  BYRD.  Senators  could  ask  for 
the  managers  to  yield  time.  It  Is  the 
only  way  that  the  managers  have  of 
controlling  the  floor  at  this  time  and 
getting  on  with  this  bill.  They  can  still 
yield  time  to  Senators  who  may  wish 
to  speak. 

Mr.  CONRAD.  If  the  floor  managers 
would  be  willing  to  grant  me  10  min- 
utes—I think  it  could  be  done  in  less 
than  that — I  would  certainly  not 
object. 

Mr.  ROTH.  Reserving  the  right  to 
object.  I  have  been  waiting  for  nearly 
an  hour,  and  I  do  not  want  to  prevent 
any  Senator  who  desires  to  speak  the 
time  to  do  so.  but  I  would  like  to  pro- 
ceed with  my  amendments. 

Mr.  CHAFEE.  Might  I  direct  an  in- 
quiry to  the  majority  leader?  Regard- 
ing these  unanimous-consent  requests, 
will  they  then  proceed  in  that  order? 
In  other  words,  the  Senator  from 
Delaware  for  10  minutes,  then  we  will 
go  to  my  amendment? 

Mr.  BYRD.  That  would  be  fine.  I 
could  include  that  in  the  request.  Yes 
I  do  include  that  in  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CONRAD.  Again,  Mr.  President, 
reserving  the  right  to  object,  and  I  cer- 
tainly prefer  not  to  object,  but  I  am  in 
a  difficult  situation  in  that  I  have 
pledged  to  announce  my  vote  today.  I 
would  like  to  be  able  to  explain  it.  I 
am  Just  inquiring  of  the  floor  manag- 
ers of  this  bill  if  there  would  be  a 
chance  to  get  some  time  as  we  proceed. 
If  there  is  a  chance.  I  will  certainly 
not  object.  If  there  is  no  chance  to  get 
time,  I  will  be  left  with  no  alternative 
but  to  object. 

Mr.  BYRD.  Mr.  President.  I  hope 
the  Senator  will  not  object.  Senators 
have  been  waiting  patiently.  The  Sen- 
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ator  from  Rhode  Island  was  here  this 
morning  trying  to  call  up  his  amend- 
ment. 

I  ask  unanimous  consent  that  after 
the  amendments  by  Mr.  Roth  and  Mr. 
Chapee  have  been  disposed  of  Senators 
may  speak  on  other  matters  for  not  to 
exceed  10  minutes  each. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PELL.  Reserving  the  right  to 
object,  I  do  not  intend  to  object.  Sena- 
tor DeConcini  is  on  his  way  over  here, 
and  he  is  interested  in  the  Bahamas 
amendment.  I  would  imagine  when  he 
comes  over  he  may  well  agree  to  a 
time  limitation.  I  wonder  if  we  could 
not  keep  the  two  Roth  amendments 
together. 

Mr.  ROTH.  I  will  be  hapy  to  agree 
to  a  time  period. 

Mr.  BYRD.  But  the  objection  was  to 
the  time  limit. 

Why  do  we  not  proceed  with  the 
bird  in  the  hand  and  not  try  to  get  the 
two  in  the  bush  right  now.  Mr.  DeCon- 
cini Is  on  his  way  over.  He  could  nego- 
tiate with  the  Senator  on  the  second 
amendment.  Would  that  be  agreeable? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection— does  the  Senator  from 
Delaware  object? 

Mr.  ROTH.  No. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Do  I  understand  the 
agreement  that  is  being  proposed  Is 
the  Senator  from  Delaware  will  pro- 
ceed on  his  10-minute  amendment  and 
I  will  proceed? 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware.  The 
Senator  from  Delaware  is  recognized 
for  a  period  not  to  exceed  10  minutes, 
time  which  will  be  evenly  divided  be- 
tween the  Senator  from  Delaware  and 
the  Senator  from  Rhode  Island. 

AMENDMENT  NO.  893 

(Purpose:  To  insure  that  due  concern  for  se- 
curity is  reflected  in  future  construction 
projects   in   Communist-controlled   coun- 
tries) 
Mr.  ROTH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware  [Mr.  Roth]. 

for   himself   and   Mr.    Dole,    proposes   an 

amendment  numbered  893. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  1.  That  notwithstanding  any  other 
provision  Of  law.  none  of  the  funds  appro- 


priated or  otherwise  made  available  by  any 
provision  of  law  shall  be  available  for  under- 
taking any  additional  construction  activity 
on  any  project  planned  or  underway  in  any 
Communist-controlled  country  until  30  days 
after- 
CD  receipt  by  the  Congress  of  a  detailed 
report  submitted  by  the  Secretary  of  State 
and  approved  by  the  Directors  of  the  Cen- 
tral Intelligence  Agency,  Defense  Intelli- 
gence Agency,  and  National  Security 
Agency,  on  any  such  project.  Such  report 
shall  include— 

(A)  an  evaluation  of  all  security-related 
factors  which  must  be  and  are  being  consid- 
ered in  the  planning  and  implementation  of 
such  project;  and 

(B)  how  any  existing  and  potential  securi- 
ty related  issues  and  problems  are  being  ad- 
dressed in  the  planning  and  implementation 
of  such  project;  and 

(2)  receipt  by  the  Congress  of  a  certificate 
made  by  the  President  that  appropriate  and 
adequate  steps  have  been  taken  to  ensure 
that  the  project  may  proceed  without  undue 
risk  that  American  security  interests  wUl  be 
compromised  thereby. 

Sec.  2.  Neither  the  Department  of  State, 
nor  any  other  Executive  department  or 
agency  engaged  in  negotiations  with  the 
government  of  any  Communist-controlled 
country  for  the  construction  of  diplomatic 
or  other  official  facilities  in  such  countries, 
shall  make  any  binding  commitments  on 
behalf  of  the  United  States  in  regard  to 
such  projects,  or  similar  projects  of  such 
country  in  the  United  States,  until  a  report 
such  as  is  described  in  Section  1  shall  be 
submitted  to  the  Congress. 

EMBASSY  CONSTRUCTION  IN  EASTERN  EUROPE 

Mr.  ROTH.  Mr.  President,  as  I  men- 
tioned on  the  floor  of  the  Senate  this 
morning,  when  we  discuss  intelligence 
matters,  it  makes  little  sense  to  talk  of 
the  Soviet  Union.  Rather,  we  should 
talk  of  the  Warsaw  Pact  nations,  be- 
cause the  intelligence  services  of  those 
countries  are  thoroughly  coordinated 
with  and.  on  occasions,  substitute  for 
the  KGB  and  the  GRU. 

Consequently,  Mr.  P»resident.  we 
must  expect  that  whatever  efforts 
were  made  to  compromise  the  security 
of  our  Embassy  in  Moscow— and  we 
now  know  that  those  efforts  were 
legion— have  also  been  made  in  East- 
em  Europe.  If  the  KGB  was  willing  to 
go  to  such  great  lengths  to  plant  lis- 
tening devices  in  our  new  Moscow  Em- 
bassy, we  should  expect  that  it  was 
equally  firm  in  instructing  its  Eastern 
European  surrogates  to  undertake 
similar  efforts  against  our  facilities  in 
Warsaw  Pact  countries. 

In  this  context,  I  must  point  out 
that  the  Senate  Select  Committee  on 
Intelligence,  in  making  its  report  on 
the  security  of  the  United  States  Em- 
bassy in  Moscow  asserted,  "there  is  no 
doubt  that  similar  efforts  will  be  made 
to  attack  the  six  new  Embassies  now 
planned  for  construction  in  Eastern 
Europe.  This  suggests  the  real  possi- 
bility that  the  United  States  will  be 
placed  in  the  same  position  with  re- 
spect to  these  Embassies  as  it  is  In 
Moscow."  (P.  11,  recommendation  5, 
■'Report    on   security    at    the   United 


States  Embassy  in  Moscow  and  other 
areas  of  high  risk,"  Sept.  9,  1987.) 

Mr.  President.  I  do  not  believe  that 
the  Senate  should  contemplate  such 
an  unnecessary  repetition  of  our  disas- 
trous Moscow  experience.  To  prevent 
such  a  development.  I  have  sent  an 
amendment  to  the  desk  on  behalf  of 
myself  and  the  Republican  leader. 
This  amendment  calls  for  the  halting 
of  State  Department  construction  in 
any  Communist-controlled  country 
until  30  days  after  the  Congress  has 
received  a  report  from  the  Secretary 
of  State  including  an  evaluation  of  all 
security  related  factors  which  must  be, 
and  are  being  considered  in  the  plan- 
ning of  such  a  project  and  how  such 
problems  are  being  addressed.  This 
report  by  the  Secretary  of  State  must 
be  approved  by  the  Directors  of  the 
Central  Intelligence  Agency,  Defense 
Intelligence  Agency,  and  National  Se- 
curity Agency. 

Similarly,  the  amendment  precludes 
the  State  Department,  or  any  other 
executive  agency  engaged  in  negotia- 
tions with  a  Communist-controlled 
country  for  the  construction  of  diplo- 
matic facilities  in  such  countries  from 
making  any  binding  commitments  on 
behalf  of  the  United  States  until  a 
report  on  the  projected  agreement, 
along  the  lines  I  have  already  out- 
lined, has  been  submitted  to  the  Con- 
gress. 

Mr.  President,  this  amendment  has 
been  designed  to  cause  minimal  dis- 
ruption to  the  State  Department's 
construction  program,  while  insuring 
against  the  repetition  of  recent  sad  de- 
velopments. I  ask  Members  to  view 
this  amendment  as  a  sensible,  prudent 
move  to  assure  us  security  in  regions 
where  it  is  so  frequently  threatened. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Delaware  [Mr.  Roth]  in 
offering  this  amendment.  It  is  a 
straightforward  piece  of  legislation, 
with  two  basic  provisions. 

NO  CONSTRUCTION  WITHOUT  SECURITY 
GUARANTEES 

First,  it  prohibits  any  further  ex- 
penditure of  funds  for  construction  of 
diplomatic  or  official  facilities  in  Com- 
munist countries— until  the  Congress 
receives  a  report  that  appropriate  pre- 
cautions have  been  taken,  to  insure 
that  such  construction  can  proceed 
without  compromising  the  security  of 
the  facility. 

It  is  obvious— from  the  debate  in  the 
Senate  over  recent  months,  and  from 
some  of  the  other  amendments  being 
offered  to  this  bill— that  there  is  still 
great  concern  about  whether  the  State 
Department,  acting  solely  on  its  own, 
will  do  everything  that  needs  to  be 
done  to  insure  the  security  of  these 
projects.  As  a  result,  we  have  built  into 
this  amendment  a  requirement  that 
the  report  we  are  prescribing,  al- 
though submitted  by  the  Secretary  of 
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state,  would  have  to  be  approved  as 
weU  by  the  CIA.  DIA,  and  NSA— in 
other  words,  to  insure  that  their  na- 
tional security-related  responsibilities, 
experience  and  concerns  are  taken 
into  account. 

So  that  is  the  first  provision— deal- 
ing with  construction  projects  already 
decided  on,  where  planning  or  con- 
struction are  underway. 

TRIinC  FIRST.  BKrORI  YOD  SICW 

The  second  provision  concerns  on- 
going negotiations  with  Conununist- 
controlled  countries  on  future  con- 
struction projects— whether  they  be 
our  projects  in  their  country:  or  their 
projects  here.  Basically,  we  require 
that  the  State  Department,  or  whoev- 
er is  negotiating  on  behalf  of  the 
United  States,  make  no  binding  com- 
mitments until  we  are  certain  that  ap- 
propriate weight  has  been  given  to  se- 
curity considerations.  Again,  we  ask 
for  that  assurance  through  a  report, 
which  must  be  submitted  prior  to 
making  any  such  commitments. 

Let  me  stress:  We  do  not  intend  to 
stop  or  disrupt  ongoing  negotiations. 
Often,  pursuit  of  those  negotiations— 
and  the  projects  being  negotiated— 
serves  our  national  interest:  including 
our  national  security  interest.  So  the 
negotiations  can  go  forward. 

But  when  it  gets  to  the  stage  of 
making  firm  commitments  in  those  ne- 
gotiations—when we  say,  for  example: 
"OK,  we'll  let  you  build  in  location  X 
In  Washington,  if  you'll  let  us  build  in 
location  Y  in  your  capital"— when  we 
get  to  the  stage  of  making  those  kinds 
of  deals,  we  want  to  see  a  report 
before  the  final  deal  is  struck.  We 
want  to  be  sure  the  deal  will  not  disad- 
vantage us  in  security  terms. 

There  is  growing  feeling,  I  think, 
that  the  Mt.  Alto  deal  was  a  pig  in  the 
poke  for  the  United  States,  in  security 
terms.  An  unequal  deal,  which  we 
should  never  have  made  in  the  first 
place. 

This  amendment  says:  No  more  Mt. 
Alto's.  Let  us  think  first,  before  we 
sign  on  the  dotted  line. 

URGE  PASSAGE 

So,  Mr.  President,  I  think  this  is  a 
clear  amendment,  which  puts  security 
high  on  the  priority  list  of  things  to 
consider  in  new  construction  projects 
in  Conununist  countries.  That  is  how 
we  ought  to  treat  security— and  that  is 
why  we  should  adopt  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Sei^ator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Democratic  side,  we  have  had  a 
chance  to  examine  this  amendment 
and  think  it  is  a  good  amendment.  I 
am  glad  to  agree  to  it  and  reconunend 
its  adoption. 

Mr.  ROTH.  I  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee. 

Mr.  President,  I  am  ready  to  yield 
back  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  yields  back  his  time. 

Is  all  time  yielded  back? 

Mr.  PELL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware. 

The  amendment  (No.  893)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President 

(Disturbance  in  tlie  gallery.) 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

The  Sergeant  at  Arms  will  restore 
order  in  the  gallery. 

The  Senator  will  suspend.  The  time 
will  not  be  used. 

Mr.  CHAFEE.  Mr.  President,  I  have 
45  minutes,  I  believe,  on  my  side,  on 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CHAFEE.  I  yield  myself  15  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

AMEKOMENT  IfO.  ■•4 

(Purpose:  To  amend  the  Immigration  and 
Nationality  Act  to  waive  the  continuous 
residence  requirement  under  the  legaliza- 
tion program  for  spouses  and  children  of 
qualified  legalized  aliens) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
ChatceI.  for  himself.  Mr.  Pell,  Mr.  Moyni- 
HAN.  Mr.  Hxiifz.  Mr.  Stattord.  Ms.  Mikul- 
SKi.  Mr.  Cranston,  Mr.  Gore.  Mr.  Matsu- 
NACA.  Mr.  SmoN.  Mr.  Adams,  and  Mr.  Mel- 
cHER.  proposes  an  amendment  numbered 
894. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  biU.  add  the  foUowing: 
a.  Section  245A(a)(2)  of  the  Immigration 
and  Nationality  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  Continuous  residence  not  required 
roR  SPOUSE  and  children  or  qualified 
AUENS.— Subparagraphs  (A).  (B).  and  (C) 
shall  not  apply  to  an  alien  who  is  the  spouse 
or  child  of  an  individual  otherwise  qualify- 
ing for  adjustment  of  status  under  this  sub- 
section" 

Mr.  CHAFEE.  Mr.  President,  today, 
together  with  Senators  Pell,  Moywi- 
HAif,  Heinz,  Stafford,  Mikulski, 
Cranston,  Gore,  Matsunaga,  Simon, 
Adams,  and  Melcher,  I  am  offering  an 
amendment  to  correct  a  serious  flaw  in 
the  new  immigration  law— its  failure 


to  take  into  account  the  imlty  of  fami- 
Ues. 

I  would  like  to  especially  thank  the 
distinguished  senior  Senator  from 
Rhode  Island  for  his  help  as  a  cospon- 
sor  of  this  amendment,  and  for  allow- 
ing this  measure  to  be  considered  as 
an  amendment  to  the  State  Depart- 
ment bill. 

The  Immigration  Reform  and  Con- 
trol Act  passed  by  Congress  and  signed 
into  law  last  year  was  the  product  of 
years  of  debate  and  negotiation,  and 
much  compromise.  Many  believed 
that,  given  the  strong  feelings  on 
every  side  of  the  issue,  it  would  be  im- 
possible to  write  an  immigration 
reform  law  that  would  gain  enough 
support  to  pass  Congress. 

Thanlu  to  the  perseverance  and 
leadership  of  Senator  Simpson  and 
others,  we  beat  the  odds  by  passing 
such  a  law.  In  general,  I  believe  we  did 
a  good  job.  I  supported  the  immigra- 
tion bill  in  part  because  it  contains 
tough  new  provisions  to  crack  down  on 
illegal  immigration  in  the  future.  I 
would  like  to  assure  my  colleagues 
that  I  would  never  support  legislation 
that  would  open  the  floodgates  to  new 
immigration. 

There  was  another  important  fea- 
ture of  the  inunigration  bill  that  com- 
pelled me  to  support  it:  It  treats  long- 
time resident  illegal  aliens  compassion- 
ately. The  centerpiece  of  the  law.  the 
Amnesty  Program,  is  based  on  the  re- 
ality that  there  are  many  aliens  who 
have  made  new  lives  for  themselves  in 
this  country,  who  are  already  hard 
working  Americans,  and  who  should 
therefore  be  granted  the  benefits  of 
legal  residency. 

Since  the  immigration  law  went  into 
effect,  however,  many  immigrants  and 
people  who  work  with  immigrants 
have  noticed  a  glaring  deficiency  in 
the  Amnesty  Program.  In  April,  I  held 
a  conference  in  Rhode  Island  on  the 
new  law.  At  that  meeting,  a  number  of 
social  service  providers  and  clergymen 
asked,  on  behalf  of  the  illegal  aliens 
they  counsel,  "What  is  the  INS  going 
to  do  about  family  members  who  do 
not  qualify  for  legalization?  Will  the 
liew  law  result  in  the  separation  of 
families?" 

At  that  time  I  assured  them  that,  in 
devising  the  Amnesty  I*rogram,  Con- 
gress did  not  mean  for  families  to  be 
separated.  I  advised  Rhode  Islanders 
concerned  about  the  potential  separa- 
tion of  families  to  wsiit  for  the  Immi- 
gration and  Naturalization  Service  to 
issue  its  final  regulations,  which  were 
supposed  to  address  the  problem. 

When  the  INS  issued  its  final  regula- 
tions on  May  1  of  this  year,  it  failed  to 
deal  specifically  with  the  problem  of 
ineligible  family  members.  In  other 
words,  the  regulations  do  not  tell  INS 
officials  how  to  treat  a  family  in 
which  one  member  or  some  members 
qualify  for  amnesty,  while  others  do 


not.  INS  field  officers  have  been  given 
broad  discretion  in  this  area,  which 
leaves  the  entire  problem  unresolved. 
In  my  opinion  this  is  not  fair  to  the 
families  concerned  about  separation.  A 
family  cannot  be  sure,  for  example,  if 
the  father's  application  for  amnesty 
will  result  in  the  deportation  of  the 
mother. 

Reports  are  coming  in  to  suggest 
that  the  law  is  being  applied  stringent- 
ly in  some  cities  and  leniently  in 
others.  Immigration  experts  and  coun- 
selors here  in  Rhode  Island  tell  me 
that  the  failure  of  the  INS  to  confront 
the  problem  of  ineligible  family  mem- 
bers has  resulted  in  a  climate  of  fear 
and  uncertainty  among  undocumented 
aliens.  Many  who  are  eligible  for  legal- 
ization are  not  coming  forward  be- 
cause of  their  fear  that  their  ineligible 
spouses  and  children  will  be  deported. 
In  Rhode  Island,  only  750  of  the  esti- 
mated 5,000  eligible  aliens  have  filed 
applications  for  amnesty,  and  I  am 
told  that  the  vast  majority  of  those 
applicants  are  single  individuals  with- 
out children.  The  others  would  rather 
remain  illegal  and  keep  their  families 
intact  than  risk  being  separated  from 
them.  I  cannot  say  that  I  blame  them. 

For  example,  I  know  of  a  family  in 
Central  Palls,  RI,  that  faces  a  painful 
decision.  The  mother  entered  the 
United  States  with  her  three  small 
children  before  the  cutoff  date  of  Jan- 
uary 1,  1982,  and  thus  all  four  are  eli- 
gible for  legalization.  The  father,  how- 
ever, entered  the  country  shortly  after 
the  cutoff  date,  and  therefore  is  ineli- 
gible for  amnesty.  As  the  law  now 
stands,  there  is  a  possibility  that  he 
will  be  deported  and  separated  from 
his  family. 

Furthermore,  even  if  he  decides  to 
remain  with  his  family  illegally,  he 
will  be  unable  to  work  because  of  the 
new  law's  strict  prohibition  against 
hiring  illegals.  How  can  we,  in  good 
conscience,  place  people  in  this  posi- 
tion? 

Mr.  President,  throughout  the 
United  States  there  are  many  similar 
cases.  I  believe  that  they  offer  an  ex- 
planation—probably the  main  expla- 
nation—for the  low  level  of  activity  in 
the  Amnesty  Program.  INS  offices 
have  been  receiving  a  trickle  of  appli- 
cations rather  than  the  flood  that  was 
expected.  Many,  many  hard  working, 
honest,  immigrant  families,  fearful  of 
deportation  of  one  or  more  ineligible 
members,  are  choosing  not  to  partici- 
pate. The  irony  is  that  these  are  exact- 
ly the  kinds  of  people  the  new  law  was 
meant  to  help.  Rather  than  offering 
them  a  new  beginning,  as  was  our  in- 
tention in  passing  the  law,  the  Amnes- 
ty Program  has  given  these  eligible 
aliens  more  cause  for  confusion  and 
anxiety. 

ImmigraUon  officials  and  some 
Members  Oi  Congress  argue  that  INS 
officials  will  use  the  flexibility  of  the 
regulations  to  avoid  the  separation  of 


family  members.  That  is  encouraging 
to  hear,  but  it  is  not  enough  for  me. 

I  am  also  aware  that  some  Senators 
who  support  family  unity  were  hope- 
ful that  the  problem  could  be  worked 
out  administratively.  Several  Senators 
have  taken  part  in  negotiations  with 
the  INS  to  arrive  at  a  satisfactory 
family  unity  policy.  Mr.  President, 
these  negotiations  have  been  going  on 
for  months,  and  no  agreement  has  yet 
been  reached.  How  much  longer  are 
we  going  to  wait  for  this  problem  to  be 
resolved?  The  Legalization  Program  is 
more  than  half  over.  Action  is  urgent- 
ly needed  to  protect  the  integrity  of 
immigrant  families  and  to  convince 
aliens  that  they  can  come  out  of 
hiding,  before  the  legalization  pro- 
gram ends  in  May  1988,  7  months  from 
now. 

In  recent  months,  I  have  received 
letters  and  petitions  from  thousands 
of  constituents,  asking  that  Congress 
correct  this  problem.  These  friends 
and  neighbors  of  undocumented  aliens 
insist  that  the  law  as  it  stands  is,  to 
quote  one  petition:  "punitive  to  family 
life  in  our  community."  I  agree  with 
them  that  it  is  time  for  us  to  act  and 
believe  the  only  effective  solution  is 
legislation  that  will  leave  no  doubt 
about  the  unity  of  immigrant  families. 

I  want  to  make  it  clear  that  my 
amendment  just  deals  with  spouses 
and  with  children.  It  does  not  touch 
uncles  or  aunts  or  grandparents  or 
nieces  and  nephews,  just  spouses  and 
children. 

My  amendment  will  only  assist  indi- 
viduals who  already  are  in  the  country 
when  the  immigration  law  became  ef- 
fective. 

What  my  amendment  does  is  as  fol- 
lows: If  a  spouse  or  member  of  the 
family  were  here  prior  to  the  cutoff 
date  of  January  1,  1982,  and  the  rest 
of  the  members  of  the  family— and 
just  spouses  and  children  we  are  talk- 
ing about— were  here  prior  to  the  law 
becoming  effective,  then  if  that  one 
individual  in  the  family,  we  are  usual- 
ly talking  of  the  father,  were  here  sat- 
isfactorily and  qualifies  for  this  new 
status,  then  his  children  and  his  wife 
will  likewise  qualify. 

The  amendment  I  am  offering  today 
will  allow  spouses  and  children  of  eli- 
gible aliens  to  remain  here  legally 
with  their  families. 

Since  my  amendment  will  only  assist 
individuals  who  were  already  in  this 
country  when  the  immigration  law 
was  passed,  it  will  not  increase  immi- 
gration levels  whatsoever.  Not  a  single 
new  person  will  be  able  to  enter  the 
country  and  participate  in  the  amnes- 
ty program. 

This  amendment  would  not  be  a 
drain  on  the  taxpayers  or  the  U.S. 
economy.  At  the  time  they  achieve  the 
status  of  legal  residents,  most  newly 
legalized  immigrants  will  not  become 
eligible  for  public  assistance.  Since 
most  aliens  eligible  for  legal  status  al- 


ready have  jobs  here,  and  since  the 
new  law  contains  strict  sanctions 
against  employers  who  hire  illegal 
aliens,  this  amendment  will  not  take 
work  away  from  American  citizens.  In 
fact,  many  sectors  of  our  economy,  es- 
pecially agriculture  and  the  service  in- 
dustry, would  welcome  additional 
labor. 

I  believe  that  the  family  unit  is 
sacred.  No  law  or  Federal  program 
should  threaten  the  integrity  of  the 
family,  which  is  the  foundation  of 
American  society.  Our  amendment  is 
based  on  this  principle.  Let  us  help 
those  immigrant  families  who  now 
find  themselves  in  the  excruciating  po- 
sition of  having  to  choose  between 
family  unity  and  citizenship:  If  they 
have  family  unity  they  do  not  get  the 
citizenship  on  the  one  hand,  or  citizen- 
ship without  family  unity  on  the  other 
hand. 

I  believe  it  is  time  for  the  Senate  to 
act  to  keep  families  together. 

We  might  get  some  objections  to  this 
and  I  suspect  we  will.  The  principal 
one  will  be  the  following:  Why  do 
these  people,  the  illegal  aliens  who  are 
members  of  the  family,  get  special 
treatment  when  those  who  immigrate 
through  the  proper  channels  must 
wait  a  long  time  before  their  families 
can  enter  legally.  That  is  a  fair  ques- 
tion. 

Here  we  are  giving  an  illegal  alien 
who  qualifies  amnesty  and  his  family 
as  well,  but  as  to  a  legal  alien  who 
came  in  and  went  through  the  routine 
steps  his  family  could  not  come  in. 

The  answer  to  this  is  as  follows.  We 
are  already  treating  these  illegal  aliens 
differently  by  offering  them  amnesty. 
That  is  what  the  whole  program  is 
about.  We  have  made  a  decision  that 
we  are  going  to  give  amnesty  to  those 
who  are  here  illegally  if  they  can 
prove  it  before  January  1,  1982. 

It  is  different  from  the  legal  immi- 
grant who  comes  in  and  leaves  his 
family  behind.  The  legal  immigrant 
has  made  a  decision  to  leave  his  family 
behind.  He  has  made  that  choice.  But 
here  we  have  an  illegal  alien  and  we 
set  up  an  amnesty  program  for  him. 
His  children  and  spouse  arrive.  They 
are  in  the  country,  just  after  perhaps 
the  cutoff  date,  but  they  are  here. 
They  have  been  here  in  many  in- 
stances 3  or  4  years,  or  5  years  per- 
haps, and  we  are  saying,  "No,  we  are 
breaking  up  this  family,"  and  I  just  do 
not  think  that  is  what  we  want. 

Some  will  also  say,  well,  we  do  not 
need  binding  legislation;  let  us  work 
this  out  administratively. 

I  have  already  said  the  INS  in  some 
places  treats  this  rather  leniently  and 
in  others  they  do  not.  So  let  them 
work  it  out  administratively. 

The  answer  to  that  is  they  have  not. 
and  how  much  longer  are  we  going  to 
wait. 
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This  legislation.  I  believe,  is  critical 
if  we  are  going  to  have  this  whole  pro- 
gram succeed  and  if  we  are  going  to 
treat  a  family  the  way  I  believe  it 
ought  to  be  treated  to  keep  it  togeth- 
er. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  reserved  the  remainder  of 
his  time. 

Who  yields  time? 

Mr.  CHAFEE.  I  yield  6  minutes  to 
the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  6  minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  fervent  support  of  the  thought- 
ful and  necessary  amendment  which 
the  distinguished  Senator  from  Rhode 
Island  has  offered  and.  as  he  indicated 
earlier,  there  are  many  of  us  who  join 
him  in  the  measure. 

It  Is  particularly  appropriate  that 
this  measure  should  be  offered  on  the 
State  Department  Authorization  Act. 

Mr.  President,  I  ask  the  fellow  Sena- 
tor how  much  of  our  efforts  in  the 
world  with  other  nations  is  involved 
with  this  question  of  family  reunifica- 
tion? 

Our  Secretary  of  State  and  our  Am- 
bassadors travel  the  world,  speaking  in 
this  capital  and  that  capital,  to  the 
elemental  issue  of  good  conduct  by 
governments  toward  families  who 
have  been  separated  and  ask  to  be  re- 
united. 

In  so  many  states— for  example,  the 
Soviet  Union— this  is  a  question  of 
govenmient  policy  not  to  do,  or  to  do 
very  rarely,  and  after  extensive  negoti- 
atiiig.  This  is  a  principle  which  is  of- 
fensive to  the  good  opinion  of  man- 
kind, and  surely  falls  to  meet  that 
standard  of  conduct  to  which  we  so 
often  refer. 

If  we  are  going  to  make  representa- 
tions abroad  on  behalf  of  that  elemen- 
tal standard,  surely  we  ought  to  meet 
it  ourselves,  here. 

I  make  the  point,  Mr.  President,  and 
it  may  not  always  be  remembered, 
that  most  immigration  follows  a  pat- 
tern which  historians  have  called 
"chain  migration."  First  one  person 
comes  to  our  country,  settles  some- 
where, and  sends  for  a  relative.  Then 
that  relative  sends  for  yet  another  rel- 
ative, and  the  result  is  that  it  is  very 
common  for  groups  of  people  to  be 
found  from  one  part  of  Sweden.  Ire- 
land. Germany,  or  Mexico,  all  in  one 
particular  place. 

Permit  me  to  explain  a  case  in  point. 
When  my  grandfather  Jack  left  the 
County  Kerry,  he  went  straight  to 
Jamestown.  NY.  Why?  Because  an 
uncle  had  done  that  before  him  and 
consequently  there  was  a  place  where 
he  had  connections  and  could  be  set- 
tled until  he  found  work. 

As  a  matter  of  fact.  I  might  say  to 
the  Senator  from  Rhode  Island,  and  I 
am  sure  it  is  his  experience,  that  many 


of  the  cases  that  we  are  coming  upon 
in  our  part  of  the  world  right  now  in- 
volve Irish  migration.  This  was  the 
first  great  migration  to  this  country, 
and  as  it  has  resumed  in  considerable 
part,  the  Irish  are  having  to  separate 
their  families  once  again. 

It  seems  to  me  that  the  same  spirit 
of  amnesty  that  motivated  to  pass  the 
Immigration  Reform  and  Control  Act 
last  October  should  be  extended,  to 
not  a  large  number  of  persons,  but  for 
a  large  principle.  And  there  is  a  large 
principle  involved  here.  If  our  Secre- 
tary of  State  is  to  raise  issues  of 
family  reunification  with  the  heads  of 
Communist  governments  and  other 
such,  he  ought  to  do  so  in  the  knowl- 
edge that  his  own  government  is  sensi- 
ble in  such  matters,  and  pursues  them 
here  on  the  Senate  floor  where  laws 
can  be  passed  and  matters  resolved  di- 
rectly. 

I  urge  the  adoption  of  this  amend- 
ment. Mr.  President,  and  I  thank  the 
distinguished  Senator  for  allowing  me 
time  to  speak. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  American 
Jewish  Committee  in  support  of  this 
amendment  and  also  writing  on  behalf 
of  the  following  organizations  who 
also  sup[>ort  the  amendment:  Ameri- 
can Civil  Liberties  Union;  American 
Council  for  Nationalities  Service; 
American  Immigration  Lawyers  Asso- 
ciation; AFL-CIO;  Association  of 
Farmworker  Opportimity  Programs; 
Friends  Committee  on  National  Legis- 
lation; International  Ladies'  Garment 
Workers'  Union,  AFL-CIO;  League  of 
United  Latin  American  Citizens;  Lu- 
theran Immigration  and  Refugee  Serv- 
ice; Mexican  American  Legal  Defense 
and  Educational  Fund;  National  Asso- 
ciation of  Latino  Elected  and  Appoint- 
ed Officials;  National  Coalition  for 
Haitian  Refugees;  National  Council  of 
La  Raza;  National  Urban  League;  and 
the  United  States  Catholic  Confer- 
ence, Migration  and  Refugee  Services. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IiisTmrrc  or  Human  Relations, 
New  York,  NY.  October  5.  1987. 

Dear  Senator:  We  are  writing  in  support 
of  an  amendment  to  be  offered  by  Senator 
John  Chafee  (R-RI)  to  the  Department  of 
State  Authorization  bill.  The  amendment, 
known  as  the  Humanitarian  Family  Unity 
Act  <S.  1408).  would  prevent  the  deportation 
of  family  members  of  persons  eligible  for  le- 
galization under  the  Immigration  Reform 
and  Control  Act. 

The  separation  of  families  of  legalization 
applicants  remains  an  unresolved  issue  of 
critical  importance  to  the  success  of  the  le- 
galization program.  Under  current  law  ineli- 
gible family  members  of  persons  who  qual- 
ify for  legalization  can  be  deported.  This 
frightening  prospect  has  persuaded  many 


qualified  persons  not  to  apply  for  legaliza- 
tion. 

Thus  far,  the  Immigration  Service  has  re- 
jected appeals  from  members  of  Congress  as 
well  as  members  of  the  general  public  to 
issue  clear  guidelines  ensuring  that  spouses 
and  children  of  qualified  applicants  would 
not  be  deported. 

The  undersigned  organizations  are  com- 
mitted to  the  success  of  the  legalization  pro- 
gram. We  believe  that  a  clear,  positive  na- 
tional policy  is  needed  to  ensure  that 
spouses  and  children  of  eligible  applicants 
will  not  be  deported  and  will  be  authorized 
to  work.  Senator  Chafee's  amendment 
would  establish  such  a  clear  policy  by  waiv- 
ing the  continuous  residency  requirement 
for  the  spouses  and  children  of  qualified  le- 
galization applicants. 

We  urge  your  support  for  Senator 
Chafee's  amendment.  "Thank  you  for  your 
consideration  of  these  views. 
Sincerely. 
American  Jewish  Conunittee:  American 
Civil  Liberties  Union;  American  Coun- 
cil for  Nationalities  Service:  American 
Immigration  Lawyers  Association, 
AFL-CIO;  Association  of  Farmworker 
Opportunity  Programs:  Friends  Com- 
mittee on  National  Legislation:  Inter- 
national Ladies'  Garment  Workers' 
Union.  AFL-CIO. 
League  of  United  Latin  American  Citi- 
zens: Lutheran  Immigration  and  Refu- 
gee Service:  Mexican  American  Legal 
Defense  and  Educational  Fund;  Na- 
tional Association  of  Latino  EHected 
and  Appointed  Officials:  National  Coa- 
lition for  Haitian  Refugees:  National 
Council  of  La  Raza;  National  Urban 
League:  United  States  Catholic  Con- 
ference, Migration  &  Refugee  Serv- 
ices. 

Mr.  CHAFEE.  Mr.  President,  I  also 
ask  imanimous  consent  that  two  addi- 
tional letters,  one  from  the  American 
Bar  Association  in  support  of  this 
amendment,  and  another  from  the 
United  States  Catholic  Conference,  in 
which  the  Monsignor  Daniel  F.  Hoye. 
general  secretary,  writes  the  following: 

The  United  States  Catholic  Conference 
(USCC)  strongly  endorses  the  initiative  of 
Senators  Chafee.  Pell.  Moynihan,  Heinz, 
Cranston.  Stafford,  Mikulski,  Gore,  Matsu- 
naga.  Melcher.  and  Kennedy,  which  ad- 
dresses the  threat  of  family  separation  that 
may  otherwise  result  from  the  legalization 
provisions  of  the  Immigration  Reform  and 
Control  Act  of  1986  (IRCA).  *  •  * 

I  hope  that  you  will  be  able  to  sup- 
port this  fundamental  humanitarian 
principle. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Bar  Association, 
Governmental  Arr AIRS  OmcE, 
Washington,  DC.  Octol>er  6,  1987. 
Hon.  Claiborne  Pell, 
Chairman,  Committee  on  Foreign  Affairs. 
U.S.  Senate,  Washington,  DC. 

and 
Hon.  John  H.  Chatee. 
U.S.  Senate,  Washington,  DC. 

Dear  Chairman  Pell  and  Senator  Chatbe: 
On  behalf  of  the  American  Bar  Association, 
we  are  writing  to  urge  support  for  the  provi- 
sions of  the  proposed  Humanitarian  Family 
Unity  Act.  S.  1408.  which  we  understand 
you  will  offer  as  an  amendment  to  the  De- 


partment  of   State   authorization   bill,   S. 
1394. 

Only  one  year  ago.  Congress  passed  a  gen- 
erous legalization  program  which  the  Amer- 
ican Bar  Association  enthusiastically  en- 
dorsed. However,  during  the  program's  first 
five  months,  it  has  become  increasingly  ap- 
parent that  the  effective  implementation  of 
the  program  is  endangered  because  the  stat- 
ute fails  to  protect  from  deportation  the 
spouses  and  minor  children  of  legalized 
aliens  whose  continuous  residence  cannot  be 
proven  or  who  arrived  after  the  January  1, 
1962  cut-off  date. 

For  many  persons  who  are  eligible  for  le- 
galization, the  new  law  forces  a  cruel  choice 
between  remaining  lawfully  in  the  United 
States  while  sending  away  ineligible  family 
memi>ers.  most  often  minor  children,  or 
foregoing  this  once-ln-a-llfetime  opportuni- 
ty rather  than  endure  the  trauma  of  family 
separation.  The  third,  equally  unsatisfac- 
tory option  is  for  eligible  persons  to  apply 
without  resolving  the  status  of  their  ineligi- 
ble family  members,  who  would  remain  out- 
side the  scope  and  protection  of  our  law. 

The  success  of  this  one-time  legalization 
program  rests  upon  maximum  participation 
by  the  eligible  population.  Conversely,  the 
absence  of  a  national  policy  which  assures 
that  family  members  will  not  be  deported 
currently  deters  the  participation  of  eligible 
Individuals.  Your  amendment  would  estab- 
lish a  clear  and  humane  national  policy  to 
unite  families,  rather  than  to  divide  them. 

On  behalf  of  the  American  Bar  Associa- 
tion, I  commend  you  for  proposing  this 
amendment  and  urge  your  colleagues  to 
support  it. 

Sincerely, 

Robert  D.  Evans. 

United  States  Cathouc  Conference. 

Washington.  DC.  October  6,  1987. 

Dear  Member  of  Congress:  The  United 
States  Catholic  Conference  (USCC)  strong- 
ly endorses  the  initiative  of  Senators 
Chafee,  Pell,  Moynihan,  Heinz,  Cranston, 
Stafford,  Mikulski,  Gore,  Matsunaga,  Mel- 
cher, and  Kennedy,  which  addresses  the 
threat  of  family  separation  that  may  other- 
wise result  from  the  legalization  provisions 
of  the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA). 

We  strongly  urge  you  to  support  the 
amendment  to  the  Department  of  State  Au- 
thorization Bill  (S.  1408),  the  Humanitarian 
Family  Unity  Act  of  1987.  This  Bill  would 
amend  the  Immigration  and  Nationality  Act 
to  "waive  the  continuous  residence  require- 
ment under  the  legalization  program  for 
spouses  and  children  of  qualified  aliens." 
The  Bill  addresses  an  issue  of  paramount 
importance  to  the  National  Conference  of 
Catholic  Bishops  (NCCB).  As  Archbishop 
John  L.  May,  President  of  NCCB/USCC, 
wrote  to  President  Reagan  on  May  4th  of 
this  year,  the  U.S.  Catholic  Bishops  have 
been  deeply  concerned  about  IRCA  con- 
fronting aliens  with  a  "cruel"  dilemma.  This 
dllenuna  forces  some  aliens  who  would  oth- 
erwise qualify  for  legalization  to  choose  be- 
tween the  threat  of  family  separation  (if 
they  have  nonqualifying  nuclear  family 
members)  and  "continuing  existence  in  the 
shadows  of  Illegal  sUtus"  to  protect  their 
family. 

The  degree  to  which  this  has  and  will  con- 
tinue to  happen  is  not  at  Issue  here.  What  is 
important  Is  to  recognize  that  in  the  ab- 
sence of  a  clear  and  uniform  national  policy 
on  this  issue,  the  perception  that  applying 
for  legalization  in  some  case  threatens 
family  unity  is  persisting.  This  amendment. 


S.  1408,  addresses  that  problem  by  providing 
a  clear  policy  to  assuage  the  fears  of  those 
who  are  confronting  this  dilemma. 

Support  for  the  Humanitarian  Family 
Unity  Act  of  1987  conforms  with  the  funda- 
mental principle  of  the  sanctity  of  family 
unity— a  principle  enshrined  In  U.S.  immi- 
gration law  and  a  clear  derivative  principle 
in  customary  international  law. 

I  hope  that  you  will  be  able  to  support 
this  fundamental  humanitarian  principle. 
Sincerely, 

Rev.  Msgr.  Daniel  P.  Hoye, 

General  Secretary. 

Mr.  CHAFEE.  Mr.  President,  I  also 
wish  to  make  the  following  points  to 
show  how  the  system  is  not  function- 
ing to  the  degree  that  was  expected, 
because  the  number  of  applicants 
under  the  amnesty  program  is  no- 
where near  expected.  And  there  is 
good  reason  to  believe  it  is  because  of 
this  family  separation  provision. 

The  Eastern  Regional  Processing 
Office  was  geared  up  for  a  capacity  of 
312,000  legalization  applications  by 
September  30,  a  week  ago.  It  did  not 
receive  312,000  applications.  It  re- 
ceived 61,000,  one-fifth. 

The  northern  processing  office  was 
geared  for  a  capacity  of  338,000.  It  re- 
ceived 81,000,  about  one-fourth. 

The  southern  office  was  expecting 
431.000  applications.  It  received  not 
431.000.  it  received  189,000. 

The  western  processing  office  re- 
ceived the  largest  percentage  of  those 
anticipated,  but  still  not  what  they  ex- 
pected. They  expected  640,000  applica- 
tions. Instead  they  received  450,000, 
about  two-thir(is. 

In  other  words,  they  were  ready  for 
1,700.000  by  September  30.  Instead  of 
1,700,000,  they  received  783.000,  less 
than  half  of  what  was  expected. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  article  from  the  Wyoming  Star 
Tribune  of  September  8,  1987.  in 
which  they  state  in  Wyoming  that 
about  100  illegal  aliens  in  the  State  ap- 
plied for  amnesty. 

Only  about  100  of  Wyoming's  suspected 
2,000  illegal  aliens  have  applied  for  amnesty 
under  the  1986  Immigration  Reform  and 
Control  Act. 

There  is  lingering  distrust  in  the 
INS  and  there  are  various  suggestions 
of  why  that  was  as  it  was. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wyoming  SUr  Tribune,  Sept.  8, 
1987] 

About  100  Illegal  Aliens  in  State  Apply 

FOR  Amnesty,  Official  Says 

(By  Daniel  Wiseman) 

Casper.— Only  about  100  of  Wyoming's 
suspected  2,000  illegal  aliens  have  applied 
for  amnesty  under  the  1986  Immigration 
Reform  and  Control  Act,  an  Immigration 
and  Naturalization  Service  official  says. 

Fear  of  the  INS  and  the  legalization  proc- 
ess may  be  responsible  for  the  low  turnout, 
volunteers  assisting  the  aliens  suggest. 

Jim  Knight,  INS  legalization  officer  for 
the  Denver  district,  which  includes  Wyo- 
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ming,  said  last  week  that  "everybody  now 
knows  about  the  new  immigration  law." 
Most  may  be  delaying  application  since  the 
deadline  is  not  until  May,  he  said. 

But  officials  with  the  Wyoming  Ecumeni- 
cal Legalization  Project,  a  volunteer  group 
approved  by  the  U.S.  Attorney  General  to 
assist  aliens  in  applying  for  amnesty,  dis- 
agree. 

Lingering  distrust  of  the  INS,  the  agency 
responsible  for  the  deportation  of  illegal 
aliens,  still  exists  among  aliens,  said  Tony 
Padilla,  manager  of  the  ecumenical  office  in 
Green  River. 

Gale  Peterson,  the  manager  in  the  legal- 
ization project's  Casper  office,  said  that 
aliens  fear  the  INS  will  split  up  the  families 
of  Illegals  whose  memiiers  all  do  not  meet 
amnesty  requirements  even  though  the  INS 
has  Indicated  it  will  not. 

Other  illegals  believe  they  will  not  meet 
the  requirements  for  amnesty  and  do  not 
apply,  Padilla  said. 

More  applications  to  the  INS  should  be 
forthcoming  because  the  legalization 
project  in  Wyoming  Is  screening  about  300 
more  Illegals,  Peterson  noted. 

Also,  applying  for  amnesty  is  complicated 
and  expensive,  Peterson  said.  A  great  deal  of 
documentation  is  required  and  the  applica- 
tion process  can  cost  more  than  $400,  he 
said. 

Padilla  said  he  believes  the  great  majority 
of  aliens  who  so  far  have  applied  for  amnes- 
ty did  so  with  outside  help. 

The  legalization  project  charges  $50  a 
person  to  process  an  application  and  the 
INS  charges  another  $185,  Padilla  said.  He 
added  there  also  can  be  fees  for  medical 
exams,  photos  and  travel. 

Knight  said  the  INS  has  not  received  any 
reports  of  unscrupulous  operators  in  Wyo- 
ming offering  assistance  to  aliens  In  the  ap- 
plication process— possibly  resulting  in  the 
fleecing  of  illegals. 

But  Padilla  said  he  had  heard  of  aiegals  in 
Wyoming  paying  as  much  as  $30  for  free  ap- 
plication forms.  Peterson,  however,  said 
such  abuses  are  not  widespread  in  the  state. 
The  INS  wUl  be  in  Casper  and  Worland 
later  this  month  to  handle  legalization  re- 
quests from  illegal  aliens.  This  will  be  the 
third  trip  to  Wyoming  for  INS  officials  who 
previously  visited  the  state  this  year  in  J\me 
and  August. 

An  INS  team  will  be  at  the  Worland  Mu- 
nicipal Airport  from  8  a.m.  to  4  p.m.  Sept. 
22  and  8  a.m.  to  2  p.m.  Sept.  23,  and  in 
Casper  at  the  Wyoming  Wool  Growers 
Building,  811  N.  Glenn  Rd.,  8  a.m.  to  4  p.m. 
Sept.  24-25. 

At  the  sessions,  the  INS  wUl  schedule 
interviews  for  aliens  and  accept  additional 
applications  for  amnesty  as  well  as  special 
agricultural  field-worker  permits. 

All  those  who  apply  for  amnesty  are  given 
a  temporary  employment  card. 

The  drive  to  give  amnesty  to  aliens  began 
four  months  ago.  and  since  then  Knight 
said  the  INS  has  received  90  applications  for 
amnesty  and  11  for  special  fieldworker  per- 
mits In  Wyoming. 

Regionally,  Knight  said  the  INS  estimates 
that  between  10,000  and  25,000  Illegal  aliens 
live  In  the  three-state  Denver  district  of  Wy- 
oming, Colorado  and  Utah.  To  date  In  the 
three  states,  6,000  people  have  applied  for 
amnesty— which  protects  aliens  from  pros- 
ecution for  entering  the  country  Illegally— 
and  another  7.000  applications  have  been  re- 
quested. Knight  ssUd. 

All  Information  given  to  the  INS  is  kept 
confidential,  he  said. 
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To  qualify  for  amnesty,  Knight  said  a 
person  must  have  lived  in  the  country  con- 
tinuously before  1982. 

There  are  two  Unds  of  special  agricultural 
permits  that  can  be  awarded.  Knight  said. 
One,  for  those  who  have  more  worlt  experi- 
ence, puts  a  person  on  a  faster  tracic  to  re- 
ceiving a  permanent  residency  card  and  sub- 
sequent citizenship. 

Aliens  wanting  to  file  for  legal  status  must 
meet  a  number  of  requirements,  according 
to  the  new  immigration  law. 

In  addition  to  meeting  certain  residency 
requirements,  applicants  must  submit  proof 
of  identity,  results  of  a  medical  examination 
by  an  INS-approved  doctor,  be  fingerprinted 
and  show  proof  of  financial  responsibility. 

The  financial  requirement  Is  to  avoid  ac- 
cepting anyone  who  might  become  a  burden 
to  public  assistance  programs,  the  law  says. 

An  applicant  with  more  than  three  misde- 
meanors or  one  felony  conviction  also  can 
be  disqualified. 

After  an  application  is  fUed,  INS  person- 
nel will  conduct  an  interview  and  decide 
whether  to  recommend  temporary  residency 
to  the  regional  office.  Temporary  residency 
ustiaUy  is  granted  within  six  months  of  the 
interview,  and  permanent  residency  another 
12  months  after  that.  Knight  said. 

An  alien  can  apply  (or  citizenship  after 
living  in  the  country  for  five  years. 

As  for  another  section  of  the  new  immi- 
gration law  that  creates  civil  penalties  for 
employers  who  hired  illegals  after  Nov.  6, 
1986.  Knight  said  there  have  been  no  cita- 
tions issued  for  violatiorks  in  Wyoming. 

Knight  also  said  that  through  June  1988, 
only  citations  will  be  issued  to  employers 
who  violate  the  law.  After  that  he  said,  em- 
ployers could  receive  even  more  stringent 
penalties. 

Mr.  CHAPEE.  So  throughout  the 
Nation  we  are  seeing  that  these  apph- 
cants,  potential  applicants  for  amnes- 
ty, are  not  coming  forward.  I  believe 
that  one  of  the  reasons,  not  the  sole 
reason,  but  one  of  the  principal  rea- 
sons—and I  base  this  not  on  John 
Chakee  sitting  here  in  the  U.S.  Senate 
somehow  feeling  the  pulse  of  the 
Nation,  but  instead  I  base  it  upon  con- 
tacts that  I  have  had  with  those  in  my 
home  State  who  are  deeply  familiar 
with  this,  plus  others  across  the  coun- 
try who  have  suggested  that  one  of 
the  principal  reasons  is  the  fear  for 
one's  family.  The  fear  that  the  individ- 
ual will  qualify,  he  will  come  forward, 
make  the  application,  and  his  family 
will  not  qualify.  Indeed,  even  though 
It  is  not  meant  to  occur,  even  though 
on  the  application  record,  where  one 
sets  forth  that  he  has  a  family  and 
children  in  the  country,  that  is  not 
meant  to  result  in  punitive  action,  but 
it  does,  and  it  has  resulted  that  the 
families  are  pimished. 

So  once  that  happens— and  I  think 
we  all  know  there  is  a  network 
amongst  the  illegal  aliens:  it  goes  like 
wildfire;  word  travels  how  they  are 
treated— once  that  happens,  and  it  has 
happened  in  my  State  that  a  person 
came  forward,  applied,  and  there  was 
retribution  against  his  illegal  alien 
children  and  his  wife,  who  did  not 
qualify,  then  nobody  else  is  going  to 
come  forth  and  take  a  chance.  That.  I 
believe,  is  one  of  the  principal  reasons 


for  the  low  application  rate  that  I 
stated. 

Mr.  President.  I  reserve  the  balance 
of  my  time. 

Mr.  SIMPSON.  I  yield  to  the  Sena- 
tor from  California. 

The  PRESIDING  OFFICER.  If  the 
Senator  has  not  sought  recognition, 
the  time  is  controlled  by  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Wyoming  at  this  moment. 

Mr.  SIMPSON.  Mr.  President.  I 
would  inquire  of  the  Senator  from 
California  if  his  request  is  to  partici- 
pate in  this  debate? 

Mr.  CRANSTON.  I  would  like  to 
speak  very  briefly  on  behalf  of  the 
Chafee  amendment. 

Mr.  CHAPEE.  Mr.  President.  I  yield 
6  minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  6  minutes. 

PRXSOtVING   PAMILT   ITNrrT   tmOER   THE   IMIII- 
CRATION  RETORM  AND  CONTROL  ACT  OP  1986 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  Senator  Chafze's 
amendment  to  H.R.  1777  which  would 
waive  the  continuous  residency  re- 
quirement for  the  spouse  and  children 
of  a  qualified  applicant  for  legalization 
under  the  Immigration  Reform  and 
Control  Act  [IRCA]  of  1986.  The  ob- 
jective of  Senator  Chafee's  amend- 
ment is  similar  to  that  of  my  resolu- 
tion. Senate  Joint  Resolution  131. 
which  I  introduced  on  May  19,  1987. 
Senate  Joint  Resolution  131  urged  the 
Immigration  and  Naturalization  Serv- 
ice [INS]  to  adopt  a  uniform  national 
policy  to  provide  relief  from  deporta- 
tion for  ineligible  family  members,  and 
work  authorization  where  appropriate, 
to  assure  family  unity.  Although  INS' 
regulations  implementing  IRCA  clari- 
fy that  INS  district  directors  have  au- 
thority to  exercise  their  discretion  to 
prevent  their  deportation  of  ineligible 
family  members  where  there  is  a  hu- 
manitarian need:  a  legislative  solution 
to  this  problem  appears  necessary  in 
order  to  obtain  a  uniform  national 
policy. 

Mr.  President,  the  day  after  I  intro- 
duced my  resolution  I.  along  with  my 
colleagues  from  California.  Represent- 
atives RoYBAL.  Herman,  and  Torhes. 
met  with  Commissioner  Nelson  to  ex- 
press our  concern  regarding  this  issue 
and  the  need  for  an  INS  national 
policy  on  family  unity.  At  the  conclu- 
sion of  the  meeting.  Commissioner 
Nelson  agreed  to  draft  a  policy  on 
family  unity  and  to  bring  that  policy 
to  a  follow-up  meeting  with  myself 
and  the  California  Congressmen 
within  a  week's  time. 

Well.  Mr.  President,  it  has  not  been 
over  4  months  since  that  meeting  with 
Commissioner  Nelson  and  he  has  not 
established  a  uniform  national  policy 
on  family  unity.  During  this  4-month 
period,  a  member  of  my  staff  has  regu- 
larly contacted  Conunissioner  Nelson's 


office  to  schedule  a  follow-up  meeting 
but  has  been  given  a  variety  of  excuses 
why  Commissioner  Nelson  is  not  ready 
to  meet  with  me  and  other  concerned 
Congressmen.  Just  yesterday  I  was  in- 
formed that  there  is  a  letter  in  the 
mail  to  me  from  INS  indicating  that 
they  are  in  the  process  of  drafting  a 
family  unity  policy.  Prom  my  perspec- 
tive. Mr.  President.  INS'  11th  hour 
statement  of  intent  to  address  this 
issue  is  too  little,  too  late. 

Clearly,  Mr.  President,  Commission- 
er Nelson's  hesitancy  to  address  this 
issue  calls  for  expedited  congressional 
action.  I  continue  to  receive  reports 
from  California  social  ser\ice  agencies 
and  church  groups  providing  assist- 
ance to  imdocumented  persons  who 
may  qualify  for  legalization  that  the 
lack  of  a  uniform  national  policy  on 
family  unity  is  deterring  individuals 
from  completing  the  application  proc- 
ess. Since  the  1-year  application  period 
is  nearly  half  over,  and  since  the  ex- 
pected number  of  applications  have 
not  been  filed,  we  must  do  everything 
we  can  to  assure  that  the  lack  of  a  na- 
tional policy  on  family  unity  does  not 
ultimately  undermine  the  legalization 
program. 

FAILURE  TO  ACT  ON  FAMILY  UNITY  ISSUE  CON- 
FLICTS WITH  THE  REAGAN  ADMINISTRATION'S 
EXECUTIVE  ORDER  ON  THE  FAMILY 

Moreover,  Mr.  President,  INS'  fail- 
ure to  establish  a  uniform  national 
policy  on  family  unity  contradicts 
President  Reagan's  recently  issued  Ex- 
ecutive order  on  "the  family."  That 
order  directs  executive  departments 
and  agencies,  when  formulating  and 
implementing  policies  and  regulations 
that  "may  have  a  significant  impact 
on  family  formation,  maintenance, 
and  general  well-being,"  to  consider 
whether  such  action  will  "enhance 
family  well-being."  The  objective  of 
the  Executive  order,  Mr.  President,  is 
to  require  that  policies  developed  by 
executive  departments  and  agencies 
"strengthen  the  institutions  of  mar- 
riage and  family  in  America." 

The  issuance  of  this  Executive  order 
highlights  the  unreasonableness  of 
INS'  delay  in  estaUishing  a  uniform 
national  policy  on  family  unity.  Be- 
cause INS  is  clearly  out  of  step  with 
the  Reagan  administration's  policy  in 
this  area,  and  clearly  out  of  touch 
with  the  real  predicament  that  many 
applicants  for  legalization  find  them- 
selves in,  we  must  take  action  today. 

CONCLUSION 

Finally,  Mr.  President,  we  must  not 
forget  the  purposes  for  which  we  in- 
cluded the  legalization  program  in  the 
Immigration  Reform  and  Control  Act 
of  1986.  If  this  program  is  undermined 
due  to  the  lack  of  a  national  policy  as- 
suring family  unity  in  the  legalization 
process,  we  will  continue  to  have  prob- 
lems such  as  the  straining  of  INS's 
limited  resources  for  internal  enforce- 
ment purposes,  the  existence  of  an  ex- 


ploitable subclass  of  undocumented 
persons,  and  the  unavailability  of  an 
adequate  legal  work  force  for  employ- 
ers. In  short.  Mr.  President,  our  at- 
tempt to  immigration  reform  will 
amount  to  no  reform  at  all.  and  we 
will  continue  to  face  the  social,  legal, 
and  economic  problems  which  have 
plagued  us  in  the  past. 

A  better  approach  is  to  make  sure 
that  all  necessary  steps  are  taken  to 
assure  the  success  of  the  one-time  le- 
galization program.  For  this  reason.  I 
am  a  cosponsor  of  Senator  Chafee's 
bill.  S.  1408.  and  I  strongly  support 
this  amendment.  I  hope  that  all  Sena- 
tors who  profess  to  care  about 
strengthening  and  supporting  families 
will  join  us  in  this  truly  pro-family 
effort. 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  this  important  Initia- 
tive on  the  part  of  Senator  Chafee, 
Senator  Pell,  Senator  Mikulski,  and 
others.  As  they  know,  for  many  weeks 
I  have  pressed  the  administration,  on 
the  issue  of  family  unity  in  the  legal- 
ization program,  to  use  readily  avail- 
able authorities  to  permit  immediate 
relatives  of  legalized  aliens  to  remain 
with  their  families.  This  has  been  a 
key  topic  in  the  oversight  hearings 
conducted  in  the  subcommittee  on  Im- 
migration and  Refugee  Affairs,  and 
one  which  I  have  addressed,  as  chair- 
man of  the  subcommittee,  in  corre- 
spondence with  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service. 

While  I  believe  we've  made  some 
progress  with  the  Inmiigration  Service 
on  this  question— and  a  policy  direc- 
tive on  this  issue  from  that  agency 
may  be  forthcoming— I  also  share  the 
frustration  of  the  sponsors  of  this 
amendment.  We  stand  now,  nearly  6 
months  and  almost  1  million  legaliza- 
tion applications  into  the  legalization 
program,  and  this  important  question 
has  still  not  been  resolved.  It  makes 
absolutely  no  sense  that  an  adminis- 
tration which  purports  to  represent 
family  values  will  not  utilize  the  au- 
thorities imder  existing  law  to  keep 
spouses  and  their  children  together. 

Our  subconunittee  staff  has  met 
with  immigration  officials  around  the 
country  in  order  to  assess  the  imple- 
mentation of  the  Immigration  Reform 
and  Control  Act  of  1986.  And  I  think 
it's  interesting  to  note  that  they  have 
found  a  strong  desire  on  the  part  of 
the  immigration  officers  in  the  field  to 
deal  humanely  with  this  problem.  I 
am  convinced  these  officers  do  not 
want  to  systematically  deport  the 
spouses  and  children  of  newly  legal- 
ized persons.  In  the  absence  of  an  offi- 
cial policy  in  this  area,  their  cases  are 
simply  going  to  be  placed  on  the 
bottom  of  the  enforcement  heap. 

But.  Mr.  President,  this  approach 
does  not  address  the  anxiety  faced  by 
these  family  members,  who  must  daily 


seek  to  avoid  contact  with  the  authori- 
ties. 

On  a  recent  site  visit  by  our  subcom- 
mittee staff,  they  encountered  a  Cen- 
tral American  family  in  which  the 
husband,  wife,  and  two  of  their  chil- 
dren had  qualified  for  legalization. 
However,  two  other  minor  children 
came  to  the  United  States  after  the 
January  1.  1982,  eligibility  cut-off 
date.  The  immigration  officers  accept- 
ed the  application  for  the  eligible 
spouses  and  children.  But  the  two  in- 
eligible minor  children  were  simply 
turned  away  until  an  official  directive 
was  issued. 

Obviously,  we're  not  going  to  deport 
these  children.  They  will  eventually 
qualify  for  immigrant  visas  in  any  case 
as  their  legalized  family  members 
obtain  permanent  resident  status  and, 
later,  citizenship.  I  think  it's  appropri- 
ate, therefore,  for  us  to  take  the 
modest  step  of  relieving  uncertainties 
which  exist  by  passing  the  pending 
amendment. 

Mr.  President.  I  ask  that  a  letter  on 
this  question  which  I  sent  to  Alan 
Nelson.  Commissioner  of  the  Immigra- 
tion and  Natvu-alization  Service,  be  in- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  DC,  July  17,  1987. 
Commissioner  Alan  C.  Nelson, 
Immigration  and  Naturalization  Service, 
Washington,  DC. 

Dear    Commissioner    Nelson:    Over   the 
past  several  weeks  since  the  beginning  of 
the  legalization  program,  our  Subcommittee 
staff  has  visited  a  number  of  the  INS  Dis- 
trict as  well  as  Legalization  Offices  around 
the  country  and  also  with  many  of  the  com- 
munity groups— Qualified  Designated  Enti- 
ties—assisting in  the  program.  They  have 
been  uniformly  impressed  with  the  level  of 
dedication  exhibited  by  all  those  involved  in 
the  effort,  both  within  INS  and  the  volun- 
tary ^encies.  I  would  like  to  relay  to  you 
some  observations  we  have  developed  from 
these   visits   and    reports   from   the    field, 
which  I  think  require  immediate  attention 
and  on  which  I  am  prepared  to  take  action. 
First,  it  is  apparent  fron*.  the  staff  visits 
that  additional  resources  are  needed  to  aug- 
ment key  aspects  of  the  legalization  pro- 
gram. I  am  pleased  with  current  levels  of 
participation  in  the  program,  with  now  over 
a  quarter  million  applications  pending  at 
INS.  In  addition,  various  voluntary  agencies 
report  hundreds  of  thousands  of  pre-regls- 
trants.  But  this  rising  volume  cases  Is  plac- 
ing tremendous  demands  on  even  the  most 
competent    voluntary    agencies,    who    are 
struggling  to  maintain  pace  with  new  and 
untrained  sUf  f .  For  example,  in  Los  Angeles 
alone   the   Catholic   Church   reports   over 
350,000  pre-registrants. 

Visits  by  my  staff  suggest  that  a  f aUure  to 
provide  additional  resources  to  cope  with 
these  problems  may  in  the  end  cause  par- 
ticipation to  fall  short,  and  many  who 
might  have  qualified  for  legalization  won't. 
I  want,  therefore,  to  explore  with  you 
your  willingness  to  devote  additional  funds 
to  two  areas. 


1.  Training.  It  Is  understandable  that  a 
significant  proportion  of  the  staff  In  com- 
munity groups  and  the  INS  have  little  or  no 
experience  in  this  kind  of  complex  immigra- 
tion processing.  The  need  for  methodical 
training  Is  evident.  We  have  met  a  number 
of  persons  within  the  voluntary  agency  com- 
m»inlty  with  impressive  credentials  In  this 
area  who  would  be  valuable  trainers  for 
both  Q.D.E.  and  INS  staff.  But  usually  the 
voluntary  agencies  cannot  afford  to  permit 
these  persons  to  train  than  those  within 
their  own  specific  agency.  I  think  it  in  the 
best  Interest  of  the  program  that  INS  estab- 
lish a  continuing  legalization  training  pro- 
gram in  which  the  Service  would  encourage 
certain  voluntary  agencies  to  make  available 
their  most  competent  and  experienced  staff 
and  for  which  the  Service  would  fund  the 
full  cost. 

2.  Additional  funding  for  qualified  desig- 
nated entitles.  It  Is  apparent  that  the  task 
of  completing  even  the  most  routine  legal- 
ization application  Is  far  more  labor-inten- 
sive than  expected,  usually  consuming  4-5 
hours  of  counseling  over  serveral  different 
visits.  We  found  this  to  be  confirmed  by  INS 
staff  who  have  taken  the  time  to  counsel  ap- 
plicants from  start  to  finish,  as  all  Q.D.E. 's 
must  do  In  each  case.  I  think  It  Is  important 
to  recognize  this  fact  now,  and  to  provide  an 
increase  In  the  very  modest  grant  already 
made  avaUable  to  Q.D.E.'s  on  a  per  capiU 
basis.  An  Increase  of  only  $10  to  be  used  at 
the  community  level  would  enable  partici- 
pating local  groups  to  hire  the  additional 
staff  needed  to  sort  through  and  verify  doc- 
uments, provide  rudimentary  counseling, 
and  more— all  tasks  which  would  greatly  en- 
hance participation  In  the  program. 

Second,  mid-course  corrections  In  field 
guidance  are  required  in  two  areas. 

1.  Family  unity.  I  raised  with  you  during 
our  oversight  hearing  the  need  to  deal  with 
the  problem  of  nuclear  families  In  which 
not,  all  members  may  qualify  for  legaliza- 
tion. Your  May  1  regulations  for  the  legal- 
ization program  note  appropriately  that  au- 
thorities exist  currently  to  permit  District 
Directors  on  a  case-by-case  basis  to  exercise 
discretion  In  providing  a  legal  status  to 
famUy  members  not  qualifying  for  legaliza- 
tion. Subsequently,  you  and  your  staff  have 
Indicated  a  willingness  to  clarify  this  Issue 
further  in.  cooperation  with  the  Subcommit- 
tee, a  process  which  I  support  In  lieu  of  leg- 
islation In  this  area.  Furthermore,  field 
visits  with  various  District  Directors  and  Le- 
galization Directors  suggest  that  they  too 
are  expecting  further  guidance  In  this  area, 
and  are  anxious  to  deal  hiunanely  with  this 
problem. 

I  think  the  time  has  come  to  develop  such 
an  administrative  clarification  over  the  next 
several  days,  and  my  staff  is  available  to 
work  with  you  on  this  at  any  time. 

2.  Documentary  standards.  I  have  com- 
mended you  in  the  past  for  the  appropriate- 
ly flexible  list  of  possible  documents  sug- 
gested In  the  May  1  regxilatlons  to  prove  eli- 
gibility for  legalization.  We  have  witnessed 
this  same  flexibility  In  various  Legalization 
Offices  as  well.  However,  what  Is  lacking  at 
this  point  Is  a  standard— further  guidance.  If 
you  will— governing  the  use  of  documents. 
Both  INS  and  voluntary  agency  officials  are 
uncertain  to  what  extent  documentation  Is 
required,  or  at  least  preferred.  I,  like  you. 
reject  the  notion  that  rigid  documentary 
guidelines  are  required.  But  I  do  think  fur- 
ther guidance  can  be  Issued  without  sacrific- 
ing the  paramount  need  for  flexibility. 

You  and  your  colleagues  are  to  be  com- 
mended for  your  efforts  thus  far.  We  will 
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continue  to  observe  the  implementation  of 
the  Immigration  Reform  and  Control  Act 
and  share  with  you  our  observations  from 
the  field.  I  assure  you  of  my  desire  to  work 
with  you  and  the  voluntary  agencies  to 
ensure  the  smoothest  possible  implementa- 
tion of  the  new  law.  If  additional  appropria- 
tions, or  legislative  ear-marking,  is  neces- 
sary. I  am  prepared  to  raise  the  Issue  with 
the  Appropriations  Committee,  as  I  have  al- 
ready done. 

Again,  many  thanks  for  your  consider- 
ation, and  best  wishes. 
Sincerely. 

EowAXO  M.  Keknedt, 

Chairman. 

The  PRESroiNG  OFFICER.  The 
Senator  yielded  back  the  remainder  of 
his  time.  Who  yields  time?  If  neither 
side  yields  time,  the  time  will  run  and 
will  be  equally  divided. 
The  Senator  from  Wyoming. 
Mr.  SIMPSON.  Mr.  President,  that 
is  the  fastest  6  minutes  the  Senator 
from  California  has  ever  used  in  this 
Chamber.  He  was  very  swift. 

The  PRESIDING  OFFICER.  The 
Senator  was  prompt. 

Mr.  SIMPSON.  When  he  says  6  min- 
utes, I  usually  count  on  7  or  8.  I  am 
glad  I  have  returned  to  the  Chamber 
and  I  appreciated  hearing  the  com- 
ments. Thank  you.  also,  my  friend 
from  Rhode  Island,  for  protecting  the 
floor. 

I  understand  the  time  ran  equally  in 
that  brief  few  seconds. 

Well,  here  I  am  again  on  this  day.  I 
spoke  against  the  amendment  of  Sena- 
tor Hattiels  and  I  think  mostly  for 
the  record,  because  the  vote  on  that 
was  quite  concise.  This  one  I  hope  will 
be  even  more  for  the  record  and  that 
people  will  listen  to  the  position  of 
those  who  do  not  support  this  amend- 
ment. 

Senator  Chafek  and  Senator  Moyni- 
HA«,  who  have  both  spoken,  could  Jiot 
have  been  more  consistent  supporters 
of  the  issue  of  doing  things  with  ille- 
gal immigration  reform— when  we 
were  dealing  with  illegal  immigration 
and  the  Immigration  Refugee  Act. 

Throughout  the  long  course  of  that. 
Senator  Chatee  and  Senator  Moywi- 
HAji  were  very  supportive,  consistently 
so.  and  very  helpful. 

We  even  finally  made  a  convert  out 
of  the  Senator  from  California,  late  in 
the  last  session,  when  we  dealt  with 
the  issue.  He,  too,  supported  the  legis- 
lation. But  let  me  just  review  this 
briefly,  as  to  where  we  are,  because  it 
is  one  of  those  issues  that  will  also  be 
filled  up  with  emotion  and  guilt,  and 
that  is  the  way  it  is.  That  is  what  I 
have  learned  that  I  must  deal  with  in 
these  issues. 

Emotion,  fear,  guilt,  and  racism  are 
the  four  things  that  flock  to  this  par- 
ticular issue.  They  always  will. 

It  is  important.  I  think,  whether  we 
are  for  or  against,  that  at  least  we 
assess  what  it  is  we  are  doing  and  try 
to  keep  some  semblance  of  perhaps  a 
thread  of  common  sense  and  reason.  I 
hope  so.  That  is  not  to  say  that  these 


argimients  are  presented  in  any  way 
which  is  not  terribly  authentic  and  ap- 
propriate—they  are. 

This  amendment,  if  you  look  at  it,  it 
simply  excises  three  paragraphs  from 
Public  Law  99-603,  signed  November  6, 
1986.  That,  to  me,  needs  attention. 
The  amendment  disturbs  me  because 
it  destroys  the  delicate  balance  of  the 
recently  passed  immigration  reform 
legislation  which  so  many  assisted 
with  here. 

We  have  already  debated  the  issue 
of  legalization.  Legalization,  amnes- 
ty—that is  also  the  word.  It  always 
stunned  people.  They  did  not  like  am- 
nesty. People  in  America  do  not  like 
amnesty.  They  were  able  to  take  it  and 
embody  it  in  the  legislation,  even 
though  they  did  not  like  it. 

I  remember  the  arguments  through- 
out the  years  were:  How  can  you  possi- 
bly reward  people  who  are  here  illegal- 
ly and  give  them  a  legal  status— not 
citizenship  for  we  were  never  giving 
anybody  citizenship— we  were  giving 
them  temporary  resident  alien  status 
or  permanent  residence  alien  status; 
and  how  can  you  do  that  when  mil- 
lions of  people  are  standing  in  line 
under  our  legal  immigration  system 
and  they  cannot  come  in?  It  is  a  good 
question. 

I  said,  well,  you  know,  there  is  a 
reason  why  we  are  doing  it.  We  are 
going  to  remove  a  fearful  subculture 
of  hiunan  t>eings  who  are  afraid  to  go 
to  the  cops,  afraid  to  go  to  the  hospi- 
tal, afraid  to  go  to  their  employer,  cer- 
tainly. So  we  gave  amnesty  and  I 
fought  hard  for  that. 

The  amnesty  provision  only  passed 
the  U.S.  House  of  Representatives  by 
seven  votes.  Legalization  was  nearly 
stricken  from  the  bill  by  a  seven-vote 
margin  in  the  U.S.  House  of  Repre- 
sentatives. It  was  tough  over  here  to 
pass.  So  it  is  the  least  popular  part  of 
the  biU. 

Not  only  are  you  reopening  it.  but 
what  this  is  actually  a  second  anuiesty. 
I  want  every  one  to  realize  what  this 
is.  It  is  a  second  amnesty. 

We  have  debated  the  issue  of  legal- 
ization of  illegal  aliens.  Congress  de- 
cided that  those  aliens  who  had  lived 
here  continuously  since  January  1. 
1982.  or  before  should  be  allowed  to 
receive  a  legal  status. 

The  Senate  Judiciary  Committee  re- 
ported on  this  bill  and  stated  very 
clearly  how  nonqualifying  family 
members  of  illegal  aliens  should  be 
treated.  This  was  agreed  to  by  the  U.S. 
Senate  and  I  might  add  that  there  was 
never  a  shred  of  partisanship  in  the 
immigration  reform  legislation.  I  must 
share  with  my  colleagues— not  a  shred. 
That  was  just  an  extraordinary  series 
of  allies  and  detractors  from  all  over 
the  political  spectrum.  But  it  said: 

It  Is  the  intent  of  the  committee  that  the 
families  of  legalized  aliens  will  obtain  no 
special  petitioning  rights  by  virtue  of  the  le- 
galization. They  will  be  required  to  "wait  in 


line"  in  the  same  manner  as  immediate 
family  members  of  other  new  resident 
aliens. 

That  was  the  report  of  the  U.S. 
Senate.  That  is  the  language  of  the 
report. 

As  I  say.  the  amendment  is  thvis  an 
attempt  at  a  second  anuiesty.  All  of  us 
as  sponsors,  those  who  worked  on  the 
bill  through  those  years,  promised 
during  the  immigration  bill's  consider- 
ation in  the  last  6  years  that  legaliza- 
tion would  be  a  one-time  only  pro- 
gram. We  all  remember  that?  "This  is 
it.  It  is  one  shot.  You  come  forward 
and  you  have  a  year  to  do  it.  One  time 
only." 

We  intend  to  keep  that  promise  to 
those  Members  who  voted  on  this  leg- 
islation despite  having  real,  serious 
reservations  about  a  legalization  pro- 
gram. I  think  there  are  probably,  and 
this  is  perhaps  unfortunate,  but  there 
are  probably  as  many  people  in  Con- 
gress today  who  want  to  narrow  and 
pinch  up  the  legalization  program  as 
there  are  those  who  wish  to  broaden 
it.  This,  surely,  broadens  it. 

We  have  already  grappled  with  and 
anguished  over  the  legalization  issue 
and  conclusively  decided  it.  As  I  say,  it 
was  tough:  by  only  seven  votes  in  the 
House.  I  do  hope  my  colleagues  are  lis- 
tening, and  it  is  tough  as  we  all  do  so 
much  around  this  fascinating  arena. 
The  cruel  irony  of  this  amendment, 
and  it  is  very  real,  is  that  it  will  treat 
illegal.  undocumented  immigrants 
more  generously  than  we  treat  legal 
immigrants  in  the  United  States.  I 
think  everyone  should  be  aware  of 
that. 

It  is  all  right  if  you  do  that.  Just 
know  what  we  are  doing.  It  treats  ille- 
gal immigrants  better  and  more  gener- 
ously than  it  treats  legal  immigrants. 

Under  our  present  legal  immigration 
system  a  new  permanent  resident  alien 
who  does  not  enter  with  his  immediate 
family  members  has  to  apply  through 
the  preference  system  for  his  entire 
family  to  immigrate.  That  is  the 
present  law. 

In  such  cases  there  is  a  wait  for  16 
months  for  the  nationals  of  most 
countries  and  longer  waits  in  countries 
of  high  visa  demand:  Mexico,  Philip- 
pines, some  other  Asian  countries— 
which  can  be  6,  8,  or  even  10  years.  I 
am  talking  now  about  legal  immigra- 
tion, not  illegal  immigration. 

As  the  newly  legalized  aliens  receive 
permanent  resident  alien  status,  then 
they  may  apply  for  the  admission  of 
their  family  members  in  the  same 
manner  that  legal  immigrants  or  resi- 
dents do  now.  I  think  that  is  very  im- 
portant to  remember. 

First  they  go  into  temporary  resi- 
dent alien  status,  18  months  under 
this  legalization,  under  the  new  bill. 
Then.  5  years  of  permanent  resident 
alien  status;  and  then  into  naturaliza- 
tion or  citizenship  if  they  wish.  They 


need  never  come  into  that  if  they  do 
not  want  to.  Many  choose  not  to. 

Of  Mexican  nationals  in  the  United 
States  who  have  permanent  resident 
alien  status,  only  about  14  or  16  per- 
cent of  them  ever  go  on  to  citizenship. 
They  choose  to  keep  the  dual  status: 
permanent  resident  alien  here;  citizen- 
ship there.  There  is  nothing  wrong 
with  that.  That  is  the  way  we  do  it. 

Many  Americans  objected  to  the 
original  legalization  and  they  said  it 
was  going  to  law  breakers.  How  then 
could  that  be  done?  It  rewarded  law 
breakers  while  penalizing  those  wait- 
ing patiently  in  line  to  immigrate  le- 
gally. 

While  I  and  others  opposed  those  ar- 
guments, and  I  surely  did,  I  believe 
that  this  amendment  so  plainly  re- 
opens those  painful  arguments  that 
the  public  is  unlikely  to  see  it  in  its 
best  light.  Without  adequate  public 
support,  always,  any  immigration 
policy  is  doomed.  I  fear  we  are  actual- 
ly undercutting  exactly  that  support 
by  adopting  this  amendment  which 
gives  more  favorable  treatment  to  ille- 
gals than  it  does  to  legals. 

Here  is  the  point.  There  have  been 
claims  that  the  legalization  provisions 
are  breaking  up  families.  I  have  heard 
some  very  passionate  remarks  about 
families  on  this  issue— or  that  we  are 
deterring  applicants  for  legalization. 
That  somehow  this  factor  alone  is 
keeping  people  from  coming  forward. 

I  think  that  is  highly  unsubstantiat- 
ed and  exaggerated  and  just  not  so. 

The  illegal  alien  families  are  the 
ones  who  previously  chose  voluntarily 
to  break  up  their  own  families.  That  is 
an  unfortunate  statement,  but  it  is  a 
true  statement.  And  they  did  it  for  the 
best  of  reasons,  to  seek  a  job.  But  they 
knew  when  they  came  here  they  were 
coming  illegally.  So  the  illegal  alien 
families  were  the  ones  who  chose  this 
themselves,  to  "break  up  their  fami- 
lies." The  United  States  of  America 
did  not  do  it,  the  immigration  biU  did 
not  do  it,  they  did  it.  They  made  their 
choice. 

Had  they  all  migrated  to  the  United 
States  together— and  that  could  have 
been  done;  many  had  done  that— they 
would  all  then  qualify  for  the  legaliza- 
tion program  together.  I  want  every- 
one to  be  aware  that  that  is  the  reali- 
ty. 

There  is  much  anecdotal  commen- 
tary here  and  there  will  always  be 
those  terribly  painful  situations  of 
this  person,  that  family,  and  that  is 
not  the  way  that  law  was  to  be,  but 
thank  Heavens  we  always  try  to  re- 
spond to  that.  But  there  Is  no  hard 
evidence  that  the  family  unity  issue  is 
deterring  substantial  numbers  of 
aliens  who  apply  for  legalization.  It  is 
just  not  there. 

In  fact,  let  me  ensure  my  colleagues 
that  the  legalization  program  is  pro- 
ceeding quite  smoothly. 


There  have  been— and  you  must 
hear  this  if  you  are  going  to  embrace 
the  fullest  sense  of  it — there  have  been 
now  800,000  applicants  for  amnesty  le- 
galization under  the  bill.  That  Is  an 
extraordinary  number;  662,000  of 
them  were  general  legalization; 
138,000  came  in  for  what  we  call  the 
special  agricultural  worker  program, 
the  SAW  Program.  We  appear  to  be 
well  on  course  toward  the  2  million  ap- 
plications by  the  end  of  the  statutory 
period,  slightly  more  than  the  Con- 
gress had  anticipated. 

There  were  some  people  who  said 
there  were  12  million  illegals  in  the 
United  States.  There  were  people  who 
said  there  could  not  be  any  more  than 
2  million  in  the  entire  United  States. 
The  true  irony  is  that  most  of  the  or- 
ganizations who  signed  the  letter  that 
Senator  Chafee  put  into  the  Record 
were  among  those  who  said  there  were 
never  more  than  2  million  illegal 
people  in  the  entire  United  States.  I 
could  go  through  that  list  in  individual 
ways  and  show  you  that  during  the 
course  of  the  entire  debate  they  said, 
"Wait  a  minute.  This  is  all  bailed  up. 
It  is  all  distorted.  There  are  just  not 
over  2  million  illegal  people  in  the 
whole  United  States."  Now  they  say 
after  almost  half  that  nujuber  have 
come  forward  in  these  5  months  that 
they  are  being  deterred? 

Those  are  the  people  who  signed  the 
letter  which  has  gone  into  the  Record. 
That  is,  I  think,  a  rather  extraordi- 
nary irony  when  they  say  that  this 
bill,  itself,  is  a  deterrent  to  the  legal- 
ization program. 

I  think  there  really  is  little  room  in 
this  debate  for  the  position  that  some- 
how this  alone  is  the  singular  factor 
deterring  legalization.  That  is  not  so. 
Nothing  we  have  shows  that.  In  fact,  it 
is  not  justified. 

I  wish  to  point  out  how  certainly 
broad  this  amendment  is  under  this 
proposal.  If  you  follow  this,  a  family 
member  of  a  formerly  illegal  alien  who 
enters  the  United  States  Ulegally  1  day 
before  the  President  signed  the  bUl 
would  be  granted  the  same  status  that 
is  being  given  to  someone  who  has 
lived  here  illegally  for  5  years.  That  is 
what  this  amendment  does,  without 
any  question. 

The  new  immigration  law  recognized 
certain  equities.  We  talked  about  equi- 
ties that  long-term  illegal  residents 
have  established  in  this  country.  No 
such  equities  have  been  established  by 
someone  who  came  to  this  country  last 
November.  That  is  not  the  way  equi- 
ties are  calculated. 

Another  aspect  of  how  broad  is  this 
amendment,  another  case,  is  an  illegal 
alien  family  member  who  spent  4 
years.  11  months,  15  days,  who  chose 
to  be  separated  voluntarily  in  the 
United  States  may  choose  to  have 
legal  status  based  on  their  having  been 
here  illegally  this  past  11  months. 


Earlier  this  year  we  saw  an  effort  by 
some  organizations  to  weaken  the  em- 
ployer sanction  provisions  in  the  new 
law.  There  were  some  good  reasons 
presented  as  to  timing  and  the  deliv- 
ery of  the  1-9  form  to  the  employers 
and  that  type  of  thing.  I  think  we  han- 
dled those  well.  We  handled  things 
about  temporary  workers  in  agricul- 
ture. I  think  we  handled  that  well. 
Now  we  see  an  effort  to  broaden  the 
other  key  aspect  of  immigration 
reform,  legalization. 

In  both  cases.  I  would  point  out  that 
the  special  interest  groups  supporting 
both  of  these  adjustments  to  the  biU 
were  among  the  most  historic  and  per- 
sistent opponents  to  the  entire  illegal 
immigration  reform  movement.  With 
one  or  two  exceptions  from  the  organi- 
zations on  that  list  they  whomped  on 
this  bill  from  dusk  to  daylight  and 
daylight  to  dusk. 

I  think  you  want  to  keep  that  in  per- 
spective. There  was  no  way  I  could 
ever  satisfy  them.  I  had  them  in  every 
hearing  I  held.  Sometimes  they  did 
not  want  to  come  and  I  said,  "Show 
up.  I  want  to  be  sure  you  are  there  be- 
cause I  do  not  want  it  ever  said  that 
you  were  not  treated  fairly." 

So,  if  you  look  at  that  list,  you  find 
these  historic  opponents  of  the  entire 
package  that  are  listed  right  there.  At 
least,  I  think  my  colleagues  can  now 
better  understand  why  it  took  6  years 
to  pass  the  bill.  I  have  never  seen  the 
extraordinary  array  or  panoply  of  re- 
sistance by  people  who  had  the  most 
nauTow  of  interest  and  tried  still  to  say 
that  it  was  being  done  for  the  Nation's 
good. 

Satisfied  or  not.  they  are  back,  and 
they  are  a  very  vocal,  special-interest 
array  of  groups  who  just  cannot 
accept  the  fact  that  Congress  passed 
an  Illegal  Immigration  Reform  and 
Control  Act  last  year,  and  passed  judg- 
ment on  it  just  last  year  in  October. 

While  I  know  that  my  colleagues 
who  sponsor  these  amendments  have 
very  different  and  clear  motivations,  I 
caution  everyone  to  view  with  care  the 
endorsement  of  this  long  laundry  list 
of  groups.  How  did  those  groups  stand 
on  the  final  passage  of  this  legislation 
last  year?  I  think  the  best  way  to  de- 
scribe it  was  that  I  was  standing  and 
they  were  the  firing  squad.  Their  posi- 
tion, their  long  antipathy  toward  the 
bill  is  nothing  new,  nothing  fresh, 
nothing  to  be  added  to  the  debate.  A 
majority  of  the  House  and  Senate 
voted  in  favor  of  this  legislation  last 
year  and  the  President  signed  it.  I 
think  it  is  time  to  allow  the  legislation 
to  mature  and  now  to  move  on  to  the 
new  questions  facing  U.S.  immigration 
policy  in  the  legal  immigration  policy 
areas,  such  as  the  overwhelming  influ- 
ence of  family  unification.  There  is 
nothing  wrong  with  that,  but  we  do 
want  to  be  sure  that  we  draw  upon 
seed  inunigrants  like  we  have  through- 
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out  the  history  of  our  country  and  not 
go  back  to  any  racist  selection  or 
ethnic  solution  in  the  process. 

The  important  thins  to  remember  is 
that  all  the  players  are  still  here.  The 
people  who  were  involved  in  the  immi- 
gration reform  bill  in  the  House  and 
the  Senate— all  of  us  here  and  Con- 
gressman RoDiNO,  Congressmen  Maz- 
zou,  ScHXJMER,  Pish,  Lundgren,  and 
the  new  ranking  member  of  the  House 
Immigration  and  Reform  Subcommit- 
tee. Pat  Swindall  and.  most  impor- 
tantly, the  Commissioner  of  the  Immi- 
gration and  Naturalization  Service  Al 
Nelson  are  still  right  here.  There  is  no 
question  about  what  the  legislative 
intent  is  or  was.  We  are  all  still  here  to 
perform  our  oversight  role.  And  there 
is  no  sweeping  activity  in  either  the 
House  Judiciary  Committee  or  the 
Senate  Judiciary  Committee  to  do 
anjrthing  right  now  with  this  legisla- 
tion. That  is  why  it  comes  up  today 
before  us  with  no  hearings  on  this  bill 
of  State-Justice.  It  does  not  really  fit 
here  at  all.  Unless  I  am  mistaken.  I  do 
not  recall  any  hearing  on  it  in  my  time 
as  ranking  member  of  the  subcommit- 
tee. 

So  I  just  do  not  believe  that  any  ad- 
ministrative relief  is  warranted  for 
some  family  members  who  may  not 
qualify  for  the  congressionally-man- 
dated  cutoff  date.  We  will  never,  ever 
fully  resolve  that,  but  I  would  be  very 
pleased  to  work  with  any  Member  of 
this  body  on  either  side  of  the  aisle 
and  in  the  administration  in  creation 
of  any  new  immigration  policy. 

However,  the  question  of  legislative 
relief  was  timely  handled  just  several 
months  ago.  It  has  already  been  debat- 
ed and  disposed  of.  I  think  this  amend- 
ment is  particularly  unacceptable.  I  do 
have  some  questions,  serious  questions 
and  I  hope  for  some  serious  answers 
on  this  amendment,  and  it  will  not 
take  but  a  moment  to  do  that.  But  I 
thinJr  that  there  has  been  such  tre- 
mendous discussion  and  passionately 
so,  of  the  issue  of  family  unity,  and 
that  is  supposed  to  be  the  high  ground 
of  the  issue.  I  think  it  is,  but  if  we 
refer  to  it  more  honestly  as  the  second 
amnesty,  I  think  that  might  offset  the 
advantage  of  the  words  used  of  family 
unity.  Just  as  it  can  be  called  family 
unity,  it  can  be  called  second  anuiesty, 
because  it  creates  a  new  group  of  bene- 
ficiaries which  the  Senate  did  not  in- 
clude in  that  one  time  only  legaliza- 
tion in  the  original  bill.  The  original 
biU  most  cl'^arly  stated  that  each  ap- 
plicant has  to  qualify  on  his  or  her 
own.  and  this  amendment  would  grant 
legal  status  to  ineligible  family  mem- 
bers, people  who  do  not  qualify  under 
the  first  amnesty  and  hence  the 
second  amnesty. 

What  is  the  remainder  of  my  time. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  23  minutes  remaining. 


Mr.  SIMPSON.  Mr.  President.  I 
yield  5  minutes  to  my  colleague  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of 
the  distinguished  Senator  from  Rhode 
Island.  It  would  broaden  the  amnesty 
program  of  the  new  immigration  law.  I 
do  not  know  of  anyone  who  has 
worked  harder  for  any  piece  of  legisla- 
tion than  our  distinguished  Republi- 
can whip.  Al  Simpson.  We  worked  on 
this  matter  day  and  night  for  years. 
The  Immigration  Reform  and  Control 
Act  was  considered,  debated,  and  voted 
on  during  three  separate  Congresses. 
Every  facet  of  it  was  gone  into  and  it 
was  a  hard  job  to  get  it  passed  at 
that— most  difficult.  I  believe  Congress 
judgment  is  final  on  this  issue. 

I  was  chairman  of  the  Judiciary 
Committee  during  the  Senate's  consid- 
eration of  the  immigration  bill,  and  I 
assure  you  that  Senators  on  both  sides 
of  the  aisle  felt  that  amnesty  was  nec- 
essary but  publicly  unpopular. 

Now,  a  decision  was  consciously 
made  to  require  everyone  to  qualify  in- 
dividually for  the  amnesty  program. 
Why  should  not  everyone  qualify? 
Simply  because  one  member  of  the 
family  qualifies  does  not  mean  you 
have  to  bring  in  all  members  of  the 
family.  It  just  does  not  make  sense. 
That  was  never  the  intention  of  the 
bill. 

Senator  Simpson  has  assiduously 
handled  this  matter.  He  worked  faith- 
fully. He  has  worked  conscientiously 
and  he  has  done  as  well  as  anybody 
could  have  done  in  liandling  this  legis- 
lation. I  think  we  will  make  a  great 
mistake  if  we  now  try  to  broaden  this 
law  and  simply  say  because  one 
member  of  the  family  is  qualified,  you 
can  bring  in  everybody. 

Without  this  requirement  I  do  not 
believe  the  amnesty  program  would 
have  been  passed  in  the  first  place.  We 
must  not  now  make  the  amnesty  pro- 
gram so  broad  that  all  public  support 
disappears  for  our  immigration  policy. 
This  amendment  would  treat  illegal— I 
want  you  to  catch  that,  Mr.  Presi- 
dent—illegal immigrants  more  gener- 
ously than  it  would  legal  immigrants.  I 
believe  the  American  public  objects  to 
such  a  practice.  There  are  solutions  to 
the  problems  of  family  members  who 
do  not  qualify  for  the  amnesty  pro- 
gram because  they  enter  the  program 
too  late.  First  of  all.  their  relatives, 
when  they  become  legal,  may  apply 
for  them  through  the  legal  immigra- 
tion preference  system.  Second,  the 
immigration  services  may  grant  ad- 
ministrative relief  in  hardship  cases. 
So  that  is  fair.  That  is  reasonable. 
Why  should  you  go  any  further?  I  be- 
lieve these  remedies  are  sufficient  and 
they  should  be  pursued. 


Mr.  President,  I  object  to  the  cre- 
ation of  a  second  amnesty  program, 
and  that  is  what  this  will  be— second 
amnesty  program.  I  urge  my  col- 
leagues to  reject  this  amendment.  I 
think  it  would  be  unfair,  it  would  be 
unreasonable,  and  I  am  sure  the  public 
would  not  favor  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President.  I  have 
just  a  few  questions  if  I  might  ask  of 
the  sponsor  and  then  I  think  I  can 
yield  back  the  remainder  of  my  time. 

Mr.  PELL.  I  Just  want  to  say  a  word 
in  support  of  the  bill. 

Mr.  SIMPSON.  Please. 

Mr.  President,  not  on  my  time.  I 
want  that  understood. 

Mr.  CHAFEE.  I  yield  5  minutes  to 
the  senior  Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  my  colleague 
from  Rhode  Island. 

Mr.  President,  I  am  very  glad  to  be  a 
cosponsor  of  this  amendment.  We  in 
Rhode  Island  are  particularly  con- 
scious of  the  importance  of  the  unifi- 
cation and  reunification  of  immigrant 
families.  From  a  statistical  viewpoint  I 
believe  I  am  correct  in  saying  that  our 
State  has  the  highest  percentage  of 
foreign-bom  people. 

We  speak  a  great  deal  about  the  im- 
portance of  family  unification,  family 
life,  family  values.  All  of  these 
thoughts  would  be  better  served  by 
the  passage  of  this  legislation  because, 
without  it,  there  will  be  many  families 
forced  to  either  split  or  disobey  the 
law.  That  is  a  very,  very  cruel  choice 
which  people  are  actually  facing  at 
this  very  moment. 

So  for  all  these  reasons  and  recog- 
nizing the  difficulties  that  the  Senator 
from  Wyoming  faced  in  trying  to  get 
the  legislation  through,  legislation  for 
which  I  voted  and  support,  I  still  be- 
lieve this  is  a  good  amendment  and 
would  hope  that  it  is  accepted. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  I  think  I  will  ask 
these  questions  and  get  the  response, 
and  then  perhaps  we  can  conclude. 

I  thank  Senator  Thurmond  for  his 
remarks,  for  his  extraordinary  support 
of  me  when  I  was  chairman  of  the  sub- 
committee. There  was  no  one  more 
generous  or  more  helpful  or  more  sup- 
portive than  that  chairman.  He  moved 
me  along  in  his  remarkable  way,  usual- 
ly with  a  firm  grip  on  the  arm.  I  ap- 
preciate that.  He  served  with  my 
father,  he  served  with  me,  and  he  will 
probably  serve  with  some  other  son  or 
something.  He  is  the  most  extraordi- 
nary man  I  have  ever  known,  a  marvel- 
ous friend,  and  I  think  one  of  the 
deeply  respected  Members  of  this 
body. 

My  questions  are  short  and  they  are 
not  whiz-bangers,  but  I  think  they 
need  to  be  in  the  Record.  The  Senator 


can  answer  them  later,  I  say  to  my  col- 
league from  Rhode  Island,  but  they 
are  certainly  questions  that  must  be 
asked.  I  think  they  are  quite  salient. 

What  immigration  status,  I  ask  my 
friend  from  Rhode  Island,  does  this 
amendment  offer  to  the  beneficiaries? 

Mr.  CHAFEE.  The  immigration 
status  of  the  beneficiaries,  which 
would  be  the  children  and  the  spouse, 
if  that  were  the  situation,  would  be 
similar  to  that  of  the  one  who  would 
qualify  through  the  Amnesty  Pro- 
gram. In  other  words,  the  one  who 
qualified  has  status.  That  same  status 
would  be  given  to  his  spouse  or  chil- 
dren, temporary  legal  residence. 

Mr.  SIMPSON.  That  would  be  then 
the  status  of  permanent  resident  alien 
for  18  months  and  then  coverted  to 
permanent  resident  status  after  18 
months.    That    would    be    the    same 
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Mr.  CHAFEE.  That  is  right.  I  think 
it  is  very  important  to  realize  that  we 
are  not  opening  the  floodgates;  that 
anybody  who  comes  in  and  qualifies 
can  then  send  down  to  Colombia, 
wherever  it  is,  and  bring  in  his  wife  or 
children.  It  is  only  those  who  were 
here,  that  is,  children  or  the  spouse, 
when  the  law  became  effective.  Now, 
that  law  was  signed  by  the  President 
November  6,  1986. 

It  is  my  understanding  that  the  com- 
missioner said  the  effective  date  was 
May  I  of  this  year.  So  that  is  past. 
The  cutoff  date  is  past.  There  is  no 
more  all-in-free;  bring  in  wives  and 
children  from  some  distant  country 
and  they  will  qualify. 

The  second  point  is  that  this  is  not 
for  all  the  family.  Somehow  the  sug- 
gestion has  been  given  that  uncles, 
aunts,  relatives,  cousins  can  come  in. 
No.  It  is  only  for  spouses  and  only  for 
children. 

Mr.  SIMPSON.  I  thank  my  colleague 
from  Rhode  Island.  My  time  is  nm- 
ning. 

Mr.  CHAFEE.  I  will  be  glad  to  give 
the  Senator  some  time. 

Mr.  SIMPSON.  I  thank  my  col- 
league. 

I  guess  rather  than  a  question,  it 
seems  to  me  that  the  status  they  are 
going  to  give  under  this  amendment  is 
the  same  given  to  illegal  aliens  who 
have  lived  here  illegally  since  January 
1.  1982.  or  before  and  who  qualify  for 
the  Legalization  Program.  That  would 
be  correct. 

Mr.  CHAFEE.  That  is  correct. 

Mr.  SIMPSON.  Then  the  amend- 
ment removes  the  requirement  that  an 
illegal  alien  family  member  must  have 
entered  the  United  States  on  January 
1.  1982.  or  before? 

Mr.  CHAFEE.  That  is  correct. 

Mr.  SIMPSON.  Does  the  amend- 
ment remove  the  requirement  that  an 
illegal  alien  family  member  must  have 
lived  in  the  United  States  continuous- 
ly since  January  1  1982? 


Mr.  CHAFEE.  Some  would  not  have 
been  here  since  January  1.  1982,  be- 
cause that  is  the  very  situation  we  are 
trying  to  cover,  but ,  they  must  have 
lived  here  continuously  from  the  date 
they  came. 

I  am  perfectly  glad  to  have  report 
language  or  whatever  is  necessary  to 
make  that  clear.  It  is  not  somebody 
that  is  going  in  and  out.  They  have 
come,  and  they  have  remained  here. 

Mr.  SIMPSON.  Mr.  President,  that 
is  the  disturbing  thing.  I  would  like  to 
visit  and  time  is  of  the  essence  here. 
But  the  amendment  of  the  Senator 
from  Rhode  Island  simply  waives  sec- 
tions 2(a),  2(b),  and  2(c)  under  Public 
Law  99-603,  and  that  section  is  that 
the  alien  must  establish  that  he  en- 
tered the  United  States  before  Janu- 
ary I,  1982,  and  that  he  has  resided 
continuously  in  the  United  States  in 
an  unlawful  status.  So  I  think  it  is 
very  clear  that  that  removes  the  re- 
quirement of  living  continuously  in 
the  United  States.  There  is  no  ques- 
tion about  that.  They  could  go  in  and 
out.  

Mr.  CHAP'EE.  That  is  not  the  inten- 
tion. We  can  have  report  language  or 
however  the  Senator  wants  it. 

Mr.  SIMPSON.  The  final  question, 
because  I  have  two  colleagues  that  ap- 
parently wish  to  speak  briefly,  is  this: 
I  think  this  is  the  most  serious  ques- 
tion and  knowing  my  colleague  will 
give  it  the  most  serious  of  answers.  It 
is  this:  Why  is  it  more  of  a  hardship, 
more  difficult  in  essence  or  more 
unfair  or  more  unjust  for  an  illegal  im- 
migrant to  be  separated  from  family 
members  than  it  is  for  a  legal  immi- 
grant?          

Mr.  CHAFEE.  I  tried  to  answer  this 
in  the  statament  that  I  made.  The 
Senator  is  absolutely  right.  The  illegal 
alien  is  being  treated  in  a  preferential 
fashion  over  the  legal  alien.  But  that 
is  what  the  legislation  is  all  about. 

If  the  Senator  when  he  proposed 
legislation  was  dedicated  to  the  propo- 
sition that  illegal  aliens  would  receive 
no  preference  over  legal  aliens  we 
never  would  have  had  the  Amnesty 
Program.  That  is  what  the  Amnesty 
Program  is  all  about;  that  you  say 
those  who  are  here  at  a  certain  time, 
you  came  in  illegally,  but  we  are  going 
to  recognize  this.  We  are  going  to  give 
you  a  preference.  But  I  do  not  think  in 
giving  them  this  preference  we  wanted 
to  impose  upon  those  illegal  aliens 
that  we  are  giving  you,  and  obtain 
your  citizenship  and  send  your  chil- 
dren home,  your  wife  cannot  obtain  a 
job,  she  remains  in  this  black  shady 
area  of  never-never  land  where  she  is 
an  illegal  alien  and  is  subject  to  all  the 
restrictions  that  are  placed  upon  ille- 
gal aliens,  and  thus  the  family  is  split. 

I  do  not  think  that  was  the  objec- 
tive. I  would  like  to  point  out  the  Sen- 
ator several  times  mentioned  that  this 
bill  barely  passed  the  House  of  Repre- 
sentatives.  But   this   bill   passed   the 


Senate  69  to  30.  And  one  of  the  princi- 
pal reasons  was  the  advocacy  and  the 
dedication  that  the  distinguished  Sen- 
ator from  Wyoming  had  given  to  this 
legislation.  But  I  do  not  think  it  meant 
that  it  was  set  in  concrete.  Frankly,  I 
do  not  think  many  of  us  realize  that 
we  are  possibly  breaking  up  families  in 
giving  this  amnesty. 

Mr.  SIMPSON.  Mr.  President, 
indeed  the  bill  did  pass  the  Senate  by 
a  better  margin  than  in  the  House. 
But  the  issue  of  legalization  is  what  I 
was  saying  passed  the  Hoxise  by  only  7 
votes.  Here  it  passed  by  a  much  more 
substantial  margin.  And  I  want  to  say 
to  my  colleague  from  Rhode  Island,  or 
to  anyone  involved  or  listening  in  the 
debate,  that  it  certainly  is  not  my  in- 
tention to  express  some  kind  of  pride 
of  authorship  or  something,  and  that 
this  bill  should  not  be  changed.  It 
should  indeed  hcwe  careful  oversight. 
The  commit  te-ji  ivre  prepared  to  do 
that,  and  havt:  not. 

I  will  ask  my  colleague:  Have  there 
been  any  hearings  on  this  issue  per- 
haps in  the  committee  under  his  Juris- 
diction on  this  singular,  specific,  iso- 
lated issue? 

Mr.  CHAFEE.  No.  There  has  not. 
This  biU  has  been  introduced  for  sev- 
eral months.  And  there  have  not  been 
hearings  on  it  before  the  Judiciary 
Committee.  But  let  me  just  say,  I  do 
not  think  the  issues  are  all  that  com- 
plicated. We  wrestled  with  the  whole 
problem  of  amnesty  for  6  years.  I  be- 
lieve, and  the  Senator  from  Wyoming 
can  correct  me.  that  we  passed  this  bill 
once  prior  to  the  passing  last  year.  Am 
I  not  correct?  We  passed  it  in  the 
Senate? 

Mr.  SIMPSON.  That  is  correct. 

Mr.  CHAFEE.  I  remember  that 
clearly.  It  was  the  Simpson-Mazzoli 
bill.  We  passed,  I  suppose,  sometime  in 
1985  perhaps. 

Mr.  SIMPSON.  The  Senator  from 
Rhode  Island  helped  in  that  cause. 

Mr.  CHAFEE.  So,  this  is  an  issue 
which  is  not  an  issue  that  none  of  us 
know  about.  Frankly,  it  is  not  that 
complicated.  We  do  know  that  the 
system  of  amnesty  is  not  functioning 
to  the  extent  that  any  of  us  thought  it 
would.  That  applies  not  only  to  my 
State,  it  applies  to  the  distinguished 
Senator's  State,  and  it  applies 
throughout  the  Nation  in  the  figures 
that  I  liave  previously  quoted. 

Mr.  SIMPSON.  My  final  question. 
Mr.  President,  is  this,  and  just  as  seri- 
ously presented  as  the  previous  one. 
Why  should  the  alien  person  who  dis- 
regarded our  laws  receive  a  benefit 
then?  It  is  not  the  same  question  re- 
phrased because  it  is  a  benefit  we  just 
do  not  provide  to  one  who  is  here  le- 
gally under  our  laws  in  the  status  of 
permanement  resident  alien.  A  perma- 
nent resident  alien  cannot  do  this,  and 
may  have  to  wait  16  months.  2  years.  3 
years,  or  10  years. 
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I  think  it  is  disruptive.  It  is  going  to 
be  disruptive  out  in  the  communities 
for  the  person  with  the  green  card 
who  is  saying,  "Wait  a  minute.  I  have 
been  waiting  in  permanent  resident 
status  for  5  years,  and  I  could  not  get 
my  family  reunified."  Then  they  can 
immediately  get  citizenship  so  at  least 
they  can  get  swift  family  reunifica- 
tion. But  how  is  that  fair,  and  how  are 
we  going  to  justify  that  to  permanent 
resident  aliens  of  the  United  States? 
And  there  are  millions  of  them  who 
are  not  going  to  receive  the  same  bene- 
fit that  is  to  be  received  if  this  amend- 
ment should  pass. 

Mr.  CHAFEE.  I  think  we  crossed 
that  bridge  when  we  got  Into  the 
whole  business  of  the  amnesty.  A  deci- 
sion was  made.  A  decision  was  made  to 
treat  certain  illegal  aliens  differently. 
And  we  made  it.  Now  there  is  a  good 
deal  of  objection. 

I  am  sure  no  one  knows  better  than 
the  man  who  really  succeeded  in  put- 
ting this  bill  together,  and  having  it 
pass,  the  junior  Senator  from  Wyo- 
ming. He  was  constantly  confronted. 
Why  are  you  treating  these  people  dif- 
ferently? And  we  treated  them  differ- 
ently because  these  folks  had  estab- 
lished themselves  in  the  country,  were 
working,  had  their  families  here  in 
many  instances,  and  we  said  we  are 
starting  fresh.  Those  that  were  here 
have  such  roots  in  our  country  that  we 
are  saying  all  right,  we  are  not  going 
to  jerk  you  out  of  your  homes,  out  of 
your  Jobs,  away  from  your  families, 
and  send  you  back.  We  are  going  to  let 
you  stay. 

That  was  a  tough  decision,  but  we 
made  it.  and  we  made  it  by  69  votes  to 
30  in  this  body.  I  do  not  think  we 
thought  that  in  doing  that  we  were 
going  to  split  up  families. 

Now,  you  might  say,  why  should  not 
the  legal  alien  object?  I  am  sure  he  ob- 
jects. The  point  I  make  is  that  the 
legal  alien  who  has  come  here  without 
his  family  has  consciously  made  a  de- 
cision to  leave  his  family  behind.  He 
knew  the  rules  when  he  came  here. 
The  others  came  in  illegally— we  know 
that— and  they  raised  a  family,  the 
children  have  been  here.  They  have 
been  in  this  lower  world,  as  it  were, 
where  no  one  can  let  themselves  be 
identified  for  fear  of  being  thrown  out. 

I  just  do  not  think  we  want  to  ship 
away  children  and  spouses  because  of 
the  effect  of  this  law,  which  I  do  not 
think  many  of  us  realized  was  going  to 
end  up  in  splitting  up  families. 

Mr.  SIMPSON.  Mr.  President,  those 
are  some  of  the  questions  I  wanted  to 
ask. 

The  legalization  was  designed  to 
eliminate  a  subclass  of  persons  who 
had  lived  here  for  at  least  7  years. 

When  we  started— and  the  Senator  Is 
correct,  it  was  January  1,  1980,  when 
we  set  the  date.  Then  we  changed  it  to 
5  years,  in  the  conference,  which  was 
eventually  accepted.  But  it  was  never 


Intended  for  legalization  to  give  any 
group  special  consideration,  but  to  ad- 
dress only  a  serious  national  problem 
and  to  do  it  one  time  and  say,  "This  is 
it.  It  is  a  one-shot." 

I  think  we  caimot  do  it  many  times 
without  a  severe  public  backlash,  and 
especially  the  severe  public  bacldash 
of  the  permanent  resident  aliens,  part 
of  our  national  community,  who  have 
petitioned  for  their  relatives  and  are 
now  going  to  see,  if  this  amendment  is 
adopted,  that  people  here  just  months 
are  going  to  have  a  status  better  than 
theirs. 

I  want  to  say  that  we  do  not  ship 
anybody  out.  We  are  not  good  shipper- 
outers  in  America.  That  is  not  what  we 
do.  All  that  material  is  confidential.  If 
they  have  an  illegal,  they  are  never 
going  to  luiow  it,  because  the  records 
are  not  available  to  anybody  in  the 
United  States.  So  I  think  that  is  im- 
portant to  remember.  We  only  deport- 
ed about  20,000  iseople  last  year.  That 
is  not  our  nature. 

Mr.  President.  I  believe  the  Senator 
from  Texas  wishes  to  participate.  I  do 
not  believe  I  have  more  than  2  or  3 
minutes.  I  wonder  if  the  Senator  from 
Rhode  Island  might  be  generous 
enough  to  yield  2  or  3  minutes  to  the 
Senator  from  Texas. 

Mr.  CHAFEE.  Let  me  see  what  the 
time  situation  is. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  18 
minutes  and  42  seconds  remaining. 
The  Senator  from  Wyoming  has  2 
minutes  and  26  seconds  remaining. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  CHAFEE.  I  yield  3  minutes. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Senator  for  yielding  time. 

Mr.  President,  I  am  sorry  that  I 
missed  the  earlier  part  of  the  debate, 
but  I  would  like  to  give  one  example 
that  I  think  shows  the  great  unfair- 
ness of  the  amendment  that  has  been 
presented  here. 

It  is  important  for  us  to  remember 
that  there  are  over  2  million  people 
who  have  applied  to  come  to  the 
United  States  legally.  If  I  have  a 
person  in  my  State,  or  if  there  is  a 
person  in  your  State,  who  is  here  le- 
gally, who  came  legally,  who  waited  to 
come  here,  who  has  worked  his  way 
through  the  process  to  become  a  per- 
manent resident  alien,  and  this  person 
happens  to  be  from  Mexico,  and  this 
person  goes  today  down  to  the  INS 
office  and  says,  "I  would  like  my  wife 
to  come  here  so  that  I  might  share  my 
life  with  her"— remember,  we  are  not 
talking  about  somebody  who  came 
here  illegally,  not  somebody  who 
worked  60  days  last  year  in  agricul- 
ture, not  somebody  who  has  been  here 
illegally  since  1982.  We  are  talking 
about  somebody  who  has  worked 
years,  complying  with  the  law,  is  here 
legally,  and  goes  down  and  says,  "I 


would  like  to  apply  for  my  wife  to 
come  here." 

Do  you  know  how  long  it  currently  Is 
taking  for  the  person  who  abided  by 
the  law  to  get  his  wife  to  this  country? 
In  most  cases,  at  least  several  years, 
and  in  some  cases,  up  to  10  years— 10 
years. 

Now,  I  ask  Members  of  the  Senate: 
Given  that  it  takes  up  to  10  years  for 
the  guy  who  abided  by  the  law  to 
bring  his  wife  to  this  country  illegally, 
do  we  really  want  to  adopt  an  amend- 
ment that  says  to  the  2  million  people 
around  the  world  who  have  applied  to 
come  to  America  legally,  under  our  ex- 
isting quota  system,  "We  are  not  wor- 
ried about  you,  because  you  abided  by 
the  law.  We  are  going  to  say  to  the 
fellow  who  violated  the  law  and  whose 
spouse  violated  the  law  that  they  can 
come  here  and  be  here  instantaneous- 
ly"? 

I  understand  what  the  distinguished 
Senator  is  trying  to  do.  Everybody 
wants  to  promote  love  and  happiness. 
That  is  the  only  legitimate  goal  of  a 
free  government— promoting  the  hap- 
piness of  the  people.  But  part  of  hap- 
piness is  fairness,  and  I  simply  cannot 
support  an  amendment  that  is  so 
urifair  that  it  perpetuates  a  situation 
where  the  person  who  came  to  Amer- 
ica legally  is  waiting  up  to  10  years  to 
bring  his  wife  here,  and  we  are  going 
to  say  overnight,  because  somebody 
violated  the  law  and  came  here  illegal- 
ly, that  we  are  going  to  allow  his 
spouse  to  be  legalized. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRAMM.  I  have  made  the 
point.  I  hope  my  colleagues  will  pray 
over  that  point  as  they  cast  this  vot« 
and  will  vote  against  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  ap- 
preciate the  admonition  for  prayerful 
consideration  of  this  amendment.  I  am 
quite  certain  that  the  distinguished 
Senator  from  Texas  voted  against  the 
whole  amnesty  program,  the  bill  itself, 
last  year.  Am  I  not  correct? 

Mr.  GRAMM.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  So  there  is  a  differ- 
ence here.  The  Senator,  for  good  and 
fair  reasons,  objected  to  the  whole  am- 
nesty program. 

What  I  am  saying  to  those  Senators 
who  voted  for  the  bill  last  year  is  that 
they  should  vote  for  this  amendment. 
If  you  voted  against  the  bill  last  year, 
you  are  probably  against  the  whole 
idea  of  amnesty  to  start  with.  Fair 
enough.  But  if  you  voted  for  the  bill 
last  year,  as  I  did  and  68  other  Sena- 
tors did,  you  voted  for  amnesty,  a  pro- 
gram to  create  some  fairness,  recogniz- 
ing that,  true,  the  illegals  are  getting  a 
break  over  the  legals.  We  decided  that. 
We  thought  it  was  a  fair  way  to  pro- 
ceed. But  I  do  not  think  we  ever 
thought  that  the  result  of  this  was 
going   to   be   the   breaking   up   of   a 
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family.  At  least,  here  Is  one  Senator 
who  did  not  think  that,  and  I  do  not 
think  many  others  did. 

This  situation  has  been  raised  by 
members  of  the  immigration  subcom- 
mittee. 

Mr.  SIMON.  Mr.  President,  I  wish  to 
add  my  support  to  the  Humanitarian 
Family  Unity  Act  of  1987  which  Sena- 
tor Chafee  seeks  to  add  to  the  State 
Department  authorization  bill.  It  has 
been  almost  a  year  since  the  99th  Con- 
gress passed  the  Immigration  Reform 
and  Control  Act.  We  recognized  that 
the  final  bill  represented  a  compro- 
mise and  a  balance  between  employer 
saiictions  and  a  legalization  program. 
Clearly,  it  was  not  a  comprehensive 
answer  to  our  immigration  needs  for 
that  is  a  long-term  process  which  re- 
quires efforts  to  improve  economic  de- 
velopment, free  institutions,  and  peace 
in  Latin  America.  But  one  step  we  can 
take  today  to  improve  upon  the  bill 
passed  last  year  is  passing  this  amend- 
ment which  will  keep  families  togeth- 
er without  having  to  forego  obtaining 
legal  status  in  the  United  States. 

This  Congress  intended  that  the 
maximum  numiber  of  aliens  eligible  for 
legalization  be  legalized.  In  the  Immi- 
gration Subcommittee,  I  and  my  col- 
leagues have  raised  the  family  unity 
issue  a  number  of  times.  I  have  been 
made  aware  of  instances  in  which  eli- 
gible aliens  are  not  coming  forward  to 
apply  for  legalization  not  because  they 
themselves  are  not  eligible  but  because 
they  have  a  family  member  who  has 
met  the  requirements  except  for  being 
continuously  in  the  United  States 
since  January  1,  1982.  For  those 
people,  the  choice  between  legalization 
for  themselves  and  possible  deporta- 
tion of  their  spouse  or  children  or  sep- 
aration from  them  i£  a  choice  we 
should  not  force  them  to  make.  Fortu- 
nately, the  INS  District  Director  in  my 
State  of  Illinois  has  stated  that,  "If  a 
person  in  the  family  has  a  legal  claim 
[to  amnesty],  then  we  should  imlfy 
them  here."  (Chicago  Sun  Times,  Mar. 
23,  1987.)  However,  that  welcoming 
call  has  not  been  echoed  in  all  INS  dis- 
tricts which  further  necessitates  Con- 
gress taking  action  now. 

This  amendment  will  make  clear 
that  unified  families  are  important  to 
this  Nation  as  well  as  to  the  long-term 
prospects  of  self-sufficiency  of  those 
who  are  affected  by  the  Immigration 
Reform  and  Control  Act.  I  urge  its 
adoption. 

I  ask  unanimous  consent  to  have  the 
following  articles  printed  in  the 
Record:  First,  Chicago  Sim-Times, 
"Alien  Amnesty  Splits  Families." 
March  23,  1987;  second,  Chicago  Trib- 
une, "Keep  Immigrants'  Families  To- 
gether," April  4,  1987:  third,  San  Fran- 
cisco Progress,  "Amnesty  Seekers 
Must  Know  They  Can  Keep  Their 
Families  Together,"  August  23,  1987; 
and  fourth,  "Atlanta  Journal/Consti- 


tution, "Families  of  Immigrants  De- 
serve Amnesty,"  July  17, 1987. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Sun-Times,  Mar.  23, 

1987] 

AuEN  Amnesty  Splits  yutnsES 

(By  Tim  Padgett) 

Sandra  Lopez  knows  she  can't  spend  the 
rest  of  her  life  relying  on  "coyotes"  to  keep 
her  family  united. 

Lopez.  40,  her  husband  and  five  of  her 
seven  children  are  Mexican  Illegal  aliens 
living  in  Pilsen.  When  immigration  authori- 
ties deported  her  In  1982.  she  paid  "coyotes" 
(alien  smugglers)  to  return  her  to  her 
family  here. 

That  deportation  made  Lopez  (not  her 
real  name)  the  only  memljer  of  her  family 
not  eligible  for  amnesty  under  the  new  fed- 
eral immigration  law,  which  offers  tempo- 
rary legal  residence  to  illegals  who  have 
lived  here  continuously  since  before  1982. 

Lopez  wept  last  week  as  she  watched  her 
husband  and  children  preparing  for  the 
yearlong  amnesty  application  period  begin- 
ning May  5. 

"If  they  deport  me  again,  even  with  the 
pain  in  my  heart,  I  would  have  to  leave  my 
children  here,"  she  said.  "Their  lives  are 
here." 

Scores  of  cases  like  Lopez's  darken  the 
law's  promise  lor  Pilsen's  underground  alien 
community  as  they  do  in  communities  such 
as  East  Los  Angeles,  Calif.  That  communi- 
ty's congressman.  Rep.  Edward  R.  Roybal 
(D-Callf.),  is  introducing  an  amendment  to 
the  Immigration  law  that  would  grant  am- 
nesty to  ineligible  illegals  such  as  Lopez 
whose  spouses  or  famUy  members  do  qual- 
ify. 

"Too  many  families  stand  to  be  separated 
under  this  law,"  Roybal  aide  Elaine  Sierra 
said  last  week. 

Earlier  this  month,  A.D.  Moyer,  the  Immi- 
gration and  Naturalization  Service's  district 
director  here,  said  he  agreed  that  family 
unification  should  be  the  "No.  1  principle" 
of  the  law's  legalization  program,  which 
could  Include  up  to  300.000  illegal  aliens  in 
Chicago. 

"If  a  person  in  the  family  has  a  legal 
claim  [to  amnesty],  then  we  should  unify 
them  here."  Moyer  said.  "Likewise,  if  no  one 
has  a  claim,  then  we  should  deport  the 
family. 

"The  key  to  immigration  history  in  the 
T7nited  States  has  lieen  based  on  [whether] 
that  one  person  in  the  family  can  make  it." 

Moyer  emphasized,  however,  that  each 
family  member  should  be  required  to  apply 
for  amnesty,  not  just  those  who  are  eligible, 
to  ensure  against  fraud. 

Under  the  law.  the  INS  cannot  use  an  ap- 
plicant's information,  such  as  past  deporta- 
tions, for  any  purpose  other  than  determin- 
ing eligibility  for  amnesty. 

For  tliat  reason.  Lopez  said,  she  will  apply 
and  risk  revealing  to  the  INS  that  she  has 
returned  rather  than  stay  underground. 
"It's  better  than  sitting  in  the  house  with 
all  this  fear,"  she  said. 

Pilsen's  illegal  aliens  recently  have  been 
able  to  take  their  fears  out  of  the  house  and 
down  the  street  to  informational  meetings 
at  Catholic  churches.  The  Rev.  Chuck 
Dahm.  pastor  of  St.  Pius  C^iurch.  1919  S. 
Ashland,  said  the  threat  of  separated  fami- 
lies is  the  chief  anxiety  among  Pilsen's  ille- 
gals. 

Pilsen's  Aid.  Juan  Soliz  (25th),  an  attor- 
ney, said  he  is  advising  illegals  in  Lopez's  sit- 


uation "absolutely  not"  to  apply  for  amnes- 
ty because  he  fears  "the  rules  will  be  strict- 
ly enforced,  and  they  could  risk  being  de- 
ported." 

Roybal's  amendment  stiU  must  go  to  the 
House  immigration  subcommittee.  But  the 
INS  last  week  announced  tentative  regula- 
tions to  implement  the  law.  The  regulations 
will  be  finsLllzed  in  mid-April.  Among  them 
is  an  amnesty  application  fee  of  $185  for 
most  illegals,  and  an  extension  of  the  time 
illegals  could  have  been  outside  the  country 
since  1982.  and  still  be  eligible,  from  150  to 
180  days. 

Moyer  said  last  weeic  his  office  has  select- 
ed one  of  the  four  Chicago-area  sites  for  ap- 
plying for  amnesty,  the  Forest  Park  Mall  at 
Roosevelt  and  Des  Plaines  in  Forest  Park. 

"It  has  tons  of  parldng,  a  bus  line  on  Roo- 
sevelt which  goes  straight  into  the  mall,  and 
ideal  space."  he  ssdd,  adding  that  his  staff 
still  is  negotiating  sites  on  North  Pulaski 
Street,  in  Blue  Island  and  Aurora. 

Illinois  House  Speaker  Michael  J.  Mad- 
igan  (D-Chicago)  has  chosen  state  Rep. 
Joseph  Berrios  (D-Chicago)  to  form  a  task 
force  that  will  oversee  the  law's  implemen- 
tation in  Illinois,  which  has  the  fourth  larg- 
est number  of  illegals  in  the  United  States. 

[From  the  Chicago  Tribune.  Apr.  4.  1987] 
Keep  Immigrants'  Families  Together 

Immigration  laws  have  been  variable  over, 
the  years,  but  they  have  been  consistent  on 
at  least  one  principle:  the  encouragement  of 
family  unification.  But  the  provisions  for 
amnesty  in  the  nation's  latest  immigration 
law  depart  from  that  sound  tradition.  It  is 
an  oversight  that  should  be  corrected. 

Starting  May  5.  the  new  law  allows  illegal 
aliens,  estimated  to  number  300.000  in  the 
Chicago  area  alone,  a  year  to  apply  for  legal 
residency  status,  if  they  have  lived  here  con- 
tinuously since  before  Jan.  1.  1982.  But  the 
new  law  does  not  extend  the  amnesty  to 
close  relatives  who  fail  to  meet  that  require- 
ment. That  could  mean,  for  example,  that 
one  parent  in  a  famUy  could  meet  all  the  re- 
quirements and  receive  amnesty  while  the 
other  does  not  and  remains  subject  to  de- 
portation. 

Immigration  and  Naturalization  Service 
spokesmen  say  the  agency  has  no  intent  to 
break  up  families  and  will  not  use  any  of 
the  information  submitted  on  amnesty  ap- 
plications for  any  puri>ose  other  than  am- 
nesty. But  the  understandable  fear  of  fami- 
lies who  have  been  living  in  the  under- 
ground world  of  illegal  aliens  makes  some 
reluctant  to  apply  for  amnesty  at  all. 

An  amendment  sponsored  by  Rep.  Edward 
R.  Roybal  (D..  Calif.)  would  help  close  this 
gap  in  the  law  by  extending  amnesty  to  the 
immediate  families  of  those  who  qualify.  All 
sp>ouses  and  children  would  have  to  apply 
but.  if  one  parent  qualifies  for  amnesty,  the 
other  family  members  would  only  have  to 
show  continuous  residency  in  the  United 
States  since  Nov.  6.  the  new  immigration 
law's  enactment  date,  instead  of  the  regular 
amnesty  cutoff  date. 

The  United  States  has  a  long  tradition  of 
humanitarian  concern  for  the  unity  of  im- 
migration families.  All  efforts  should  be 
made  to  continue  that  tradition. 

[From  the  San  Francisco  Progress,  Aug.  23, 
1987] 

Amnesty  Seekers  Must  Know  They  Can 

Keep  Their  Families  Together 
Imagine   you're   an   Immigration   official 
trying  to  determine  whether  a  family  of  un- 
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documented  S&lvadorans  can  legally  stay  in 
this  country  under  the  amnesty  program. 

In  this  hypothetical  case,  the  Salvadoran 
father  clearly  qualifies.  He  has  lived  and 
worlced  in  the  United  SUtes  since  1981.  and 
he  has  the  documents  to  prove  it.  But  his 
wife  and  three  young  children  arrived  in 
1983,  too  recently  to  meet  the  requirement. 

Would  you  legalize  the  father,  then  have 
his  wife  and  children  deported?  Or  would 
you  let  the  entire  family  stay? 

It  would  be  unconscionable  to  give  an  un- 
documented worker  legal  status  in  this 
country,  then  make  him  send  his  family 
away  or  keep  it  in  hiding. 

Immigration  officials  are  allowed  to  bend 
the  rules  to  keep  such  a  family  together. 
Surely  many  of  them  would.  But  the  rub  is: 
They  don't  have  to. 

That  means,  thousands  of  undocumented 
families  must  play  a  kind  of  immigration 
roulette.  Whether  all  the  family  members 
get  the  benefits  of  amnesty  may  depend  on 
where  they  apply  or  the  policy  of  a  particu- 
lar district  director.  Will  they  draw  a  kindly, 
humane  immigration  officer  in  San  Diego  or 
a  curmudgeon  in  San  FYancisco? 

This  kind  of  uncertainty  prompted  Sena- 
tor Alan  Cranston  to  say  that  an  amnesty 
program  with  a  humane  intent  could 
become  "a  cruel  instrument  of  family  suf- 
fering." 

"We  must  not  force  people  to  make  the 
terrible  choice  of  either  breaking  up  their 
family  or  ignoring  the  law  and  remaining  in 
the  dark  shadows  of  an  underground  illegal 
world."  said  Cranston,  who  Introduced  a 
congressional  resolution  calling  on  the  INS 
to  find  a  way  to  keep  families  together. 

While,  Rep.  Edward  R.  Roybal,  a  Los  An- 
geles Democrat,  has  introduced  a  bill  that 
would  amend  the  immigration  reform  law  to 
accomplish  that  aim.  Cranston  has  the  right 
idea.  The  amnesty  program  only  lasts  untU 
next  May.  It's  too  late  for  a  lengthy  con- 
gressional debate. 

INS  Commissioner  Alan  Nelson  could 
solve  the  problem  administratively  in  a 
minute  by  telling  all  district  directors  to  be 
flexible  so  that  amnesty  doesn't  separate 
husbands  from  wives,  parents  from  sons  and 
daughters. 

The  INS  promised  to  interpret  amnesty 
generously.  This  is  one  way  the  agency  can 
prove  its  good  faith. 

[From  the  Atlanta  Journal/Constitution, 

July  17,  1987] 
Pamiuxs  or  iMmcRAMTS  Deserve  Amhesty 

Last  May.  as  the  amnesty  program  for  ille- 
gal aliens  began,  the  U.S.  Immigration  and 
Naturalization  Service  (INS)  hunkered 
down  for  an  expected  stampede.  It  was  set 
to  handle  1.6  million  applicatiorvs  by  Sept. 
30  (and  2.3  million  more  over  the  next  12 
months).  But— surprise!  So  far,  the  totals 
have  been  distinctly  underwhelming.  As  of 
last  Monday.  282.000  aliens  had  applied,  a 
sharp  contrast  to  the  800,000  projected  to 
have  signed  up  by  now.  What's  going  on? 

One  can  only  guess.  Maybe  Washington 
overestimated  the  number  of  illegals  who 
are  eligible.  Maybe,  as  the  Congressional 
Hispanic  Caucus  charges,  the  INS  has  given 
insufficient  publicity  to  the  program. 
Maybe  the  feds  underestimated  the  deep- 
seated  fear  and  mistrust  with  which  many 
immigrants  regard  the  INS.  Maybe  all  of 
the  above. 

But  one  flaw  is  obvious.  In  its  eagerness  to 
reach  a  compromise  on  inunigration  reform. 
Congress  glossed  over  the  question  of  family 
reunification.  That  is,  if  a  worker  qualifies 
for  amnesty,  does  the  worker's  family  thus 


qualify  as  well?  Congress  didn't  say.  So  now 
INS  officials  must  make  such  decisions  case 
by  case.  Surely,  the  possibility  of  an  adverse 
decision  has  discouraged  more  than  a  few 
Immigrants  from  applying. 

Not  only  is  this  Inhumane,  it  undermines 
a  fundamental  reason  why  our  immigration 
laws  were  reformed:  to  reduce  the  nation's 
large,  shadow  population  of  vulnerable  ^ind 
exploitable  Illegals.  The  government  simply 
should  not  be  in  the  business  of  arbitrarily 
separating  families. 

The  INS  needs  to  establish  a  national 
policy  of  blanket  amnesty  to  spouses  and 
children.  That's  the  least  the  "pro-family" 
administration  can  do. 

Mr.  SIMPSON.  Mr.  President.  I  in- 
quire about  the  time  situation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  retains  2  min- 
utes and  26  seconds. 

Mr.  SIMPSON.  I  yield  1  minute  to 
the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

We  had  a  debate  over  this  issue,  em- 
ployer sanctions,  amnesty,  smd  the 
entire  paclcage  last  year.  Over  20  Mem- 
bers of  the  Senate  opposed  the  bill. 
The  distinguished  Senator  is  correct 
that  I  was  counted  in  that  number. 

But  that  is  not  the  point  that  we  are 
making  here.  The  point  we  are  making 
here  is  that  there  are  2  million  people 
who  are  on  waiting  lists  to  come  to 
America.  They  are  from  all  over  the 
world,  and  they  are  waiting,  going  to 
bed  every  night  praying  that  their 
number  is  going  to  come  up  and  they 
are  going  to  get  a  share  of  what  we 
have. 

The  amendment  of  the  distinguished 
Senator  would  make  some  sense,  it 
might  not  be  acceptable  but  it  would 
make  some  sense  if  he  were  proposing 
to  eliminate  the  waiting  period  so  that 
every  person  in  this  country  legally, 
whether  they  have  amnesty  or  came 
here  legally  to  begin  with,  could  bring 
their  spouse  and  children  here  imme- 
diately. At  least  that  amendment 
would  make  some  sense  and  would 
have  some  equity. 

But  to  say  the  people  who  have  been 
waiting  for  up  to  10  years  should 
forget  it  and  we  will  let  the  people 
who  came  here  illegally  have  sulvan- 
tage  over  them  is  totally  unfair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  I  just  wish  to  stress 
this.  It  is  not.  as  I  have  said  before,  a 
call  out  to  those  spouses  and  children 
who  are  somewhere  abroad,  "Come  on 
in;  the  gate  is  open.  You  can  come  in." 

That  is  not  the  situation.  They  must 
have  been  here.  They  must  have  been 
here  by  the  time  this  bill  became  ef- 
fective. That  date  has  gone  by. 
Nobody  came  in  anticipating  that  they 
are  going  to  have  that  break  because 
the  break  was  not  there  at  the  time 
the  law  was  passed. 

Mr.  President.  I  feel  so  strongly  that 
we  have  made  this  decision  and  a  right 
decision  last  year,  but  we  certainly  did 
not   make   it   with   the   intention   of 


breaking  up  families  and  submitting 
an  individual  who  qualifies  to  the 
cruel  choice.  Take  this  wonderful  ad- 
vantage we  have  given  you  under  the 
immigration  reform  bill  last  year.  You 
can  qualify  as  a  U.S.  citizen,  but  your 
children  and  your  spouse  caimot.  Your 
wife  is  an  illegal  alien.  She  Is  subject 
to  every  restriction,  cannot  get  a  job, 
all  impositions  that  we  imposed  on  il- 
legal aliens.  I  just  do  not  think  that  is 
the  purpose. 

Mr.  SIMPSON.  Mr.  President,  I 
thought  another  colleague  was  going 
to  participate.  I  do  not  see  that 
person. 

Mr.  CHAFEE.  I  will  yield  additional 
time  to  the  Senator. 

Mr.  SIMPSON.  No,  I  do  not  require 
any  further  time  from  the  Senator 
from  Rhode  Islsind. 

I  would  just  say  that  in  concluding 
any  time  we  set  a  date  it  will  have  the 
effect  of  excluding  someone.  This 
amendment  here  is  going  to  exclude 
someone,  too. 

Mr.  CHAFEE.  That  is  right. 

Mr.  SIMPSON.  It  Is  going  to  exclude 
anyone  who  came  after  November  6. 
1986,  and  the  next  amendment  at 
some  future  time,  very  short  time,  will 
be  how  to  pick  up  that  bunch  and  how 
to  handle  that. 

I  just  think  it  is  ill  advised  to  have  a 
second  amnesty,  and  that  is  what  this 
is.  I  do  not  think  we  are  ready  for  that 
in  this  country. 

Let  us  do  the  first  one.  They  have  a 
year  to  do  it.  Let  us  have  them  do  it.  It 
works  well:  800,000  came  in,  and  they 
have  until  May  5,  1988,  and  I  hope  mil- 
lions of  them  will  come  forward. 

But  nobody  on  this  list  ever  told  me 
over  2  million  were  in  the  United 
States.  How  Interesting,  curious,  and 
surprising. 

Mr.  CHAFE:E.  Mr.  President,  I  would 
like  to  make  one  other  point.  The  dis- 
tinguished Senator  from  Texas  raised 
a  situation  that  somehow  a  great  un- 
fairness is  going  to  be  perpetrated  on 
those  legal  aliens  who  have  come  to 
this  country.  We  are  not  affecting 
them  one  way  or  another  under  this 
bill.  We  are  aifecting  probably  a  rela- 
tively small  group  who  were  here 
before  a  certain  cutoff  date  and  yet 
not  here  by  January  1.  1982,  and  their 
spouses  and  their  children.  They  are 
not  uncles  and  grandparents  and 
nieces  and  nephews.  They  are  the  inti- 
mate part  of  what  we  call  a  family. 

I  see  no  one  else  who  wishes  to  speak 
and  indeed  I  am  prepared  to  yield  the 
Senator  some  of  my  time  if  he  wants 
it.  But  I  would  yield  back  my  time  and 
move  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  AU 
time  is  yielded  back. 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  my  time  and  move  to  table 
the  Chafee  amendment  and  ask  for 
the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Could  I  get  the  yeas 
and  nays  on  my  amendment  myself, 
Mr.  President? 

The  PRESIDING  OFFICER.  Is 
there  a  parliamentary  inquiry  from 
the  Senator  from  Rhode  Island? 

Mr.  CBJiFEE.  Yes,  I  would  like  the 
yeas  and  nays  on  my  amendment  if  I 
might.  I  asked  for  that.    

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Rhode  Island. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  45,  as  follows: 

[ROllcall  Vote  No.  311  Leg.] 
YEAS— 55 
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Annstrong 

Gam 

Nickles 

Biden 

Gramm 

Nunn 

Blngaman 

Graasley 

Pressler 

Bond 

Hatch 

ProxEiire 

Boren 

Hecht 

Pryor 

Breaux 

Heflln 

Held 

Burdick 

Helms 

Rlegle 

Byrd 

Hollings 

Roth 

Chiles 

Humphrey 

Rudman 

Cochran 

Johnston 

Shelby 

Cohen 

Karnes 

Simpson 

Danforth 

Kassebaum 

Stennis 

Dixon 

Kssten 

Symms 

Dodd 

Lugar 

Thurmond 

Dole 

McClure 

Trible 

Domenlcl 

McConnell 

Wallop 

Exon 

Metzenbaum 

Warner 

Ford 

Mitchell 

Fowler 

Murkowski 
NAYS-45 

Adams 

Gore 

Moynihan 

Baucus 

Graham 

Packwood 

Bentsen 

HarUn 

Pell 

Boschwitz 

Hatfield 

Quayle 

Bradley 

Heinz 

Rockefeller 

Bumpers 

Inouye 

Sanlord 

Chafee 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Lautenberg 

Simon 

D'Amato 

Leahy 

Specter 

DasctUe 

Levin 

SUfford 

DeConcini 

Matsunaga 

Stevens 

Durenberger 

McCain 

Weicker 

Evans 

Melcher 

Wilson 

Glenn 

Mlkulski 

Wlrth 

So  the  motion  to  lay  on  the  table 
amendment  No.  894  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  from  Oregon 
yield  to  me  briefly? 

Mr.  HATFIELD.  I  would  be  happy 
to  yield. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  the  two  managers 
have  a  list  of  amendments  with  the 
names  of  the  authors  of  such  amend- 
ments. I  wonder  if  we  can  get  time  lim- 
itations on  the  following:  An  amend- 
ment by  Mr.  Roth,  20  minutes,  equally 
divided. 

Mr.  HELMS.  Mr.  Roth  has  agreed  to 
that. 

Mr.  BYRD,  Mr.  President,  I  make 
that  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  An  amendment  by  Mr. 
Moynihan.  20  minutes  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  10  min- 
utes on  an  amendment  by  Mr.  Symms 
on  Mount  Alto,  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  I  have  20  minutes  on 
the  Symms  amendment  on  Mount 
Alto. 

Mr.  BYRD.  All  right, 

Mr.  PELL.  He  said  10  minutes  would 
be  adequate. 

Mr.  HELMS.  All  right. 

Mr.  BYRD.  And  another  amend- 
ment by  Mr.  Symms,  10  minutes, 
equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CONRAD.  May  I  inquire  of  the 
majority  leader? 

Mr.  BYRD.  Yes. 

Mr.  CONRAD.  Are  these  to  be  se- 
quentially addressed  without  Senators 
seeking  recognition  on  another 
matter? 

Mr.  BYRD.  Mr.  President,  the  order 
thai  was  previously  entered  would 
allow  Mr.  Conrad  to  speak  now  for  not 
to  exceed  5  minutes.  That  was  the 
order  previously  entered.  That  order 
will  be  honored. 

Mr.  Hatfield  was  recognized.  I  hope 
Mr.  Hatfield  will  yield  to  Mr.  Conrad 
so  he  can  make  that  5-minute  speech. 
That  was  under  a  previous  order. 

If  I  could  proceed  for  another  2  min- 
utes without  impinging  on  anyone,  Mr. 
PRtssLER  would  have  2  minutes  on  one 
amendment  and  there  will  be  2  min- 
utes on  an  amendment  by  Mr.  Kenne- 
dy, equally  divided;  two  amendments 
by  Mr.  Humphrey.  20  minutes  on  each 
of  two  amendments  by  Mr.  Humphrey. 
equally  divided. 

Mr.  President,  for  the  information  of 
Senators,  the  next  vote  will  occur  at  9 
o'clock  tomorrow  morning.  There  will 
be  no  further  rollcall  votes  tonight. 


If  Senators  have  amendments  that 
may  be  called  up  and  accepted,  or  at 
least  debated,  they  are  urged  to  stay, 
if  the  managers  are  willing  to  take  on 
that  task. 

Was  the  last  request  agreed  to? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  Was  the  amendment  by 
Mr.  Kennedy  for  2  minutes  agreed  to? 

Mr.  President.  I  withdraw  that. 

Mr.  President,  if  Senators  would  pay 
attention  so  that  the  Chair  could  hear 
and  the  managers  could  hear,  it  would 
be  appreciated. 

Let  me  inquire:  Were  the  requests 
which  I  put  before  the  Senate  agreed 
to  with  reference  to  Mr.  Roth,  Mr. 
Moynihan,  two  amendments  by  Mr. 
Symms,  and  two  amendments  by  Mr. 
Humphrey? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imani- 
mous-consent  request  just  outlined  by 
the  majority  leader?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object,  am  I  on  the 
list? 

Mr.  BYRD.  Not  yet. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  have  a  half  hour  on  one  amend- 
ment, with  15  minutes  on  a  side. 

Mr.  HELMS.  Could  we  have  a  copy 
of  that  amendment? 

Mr.  GLENN.  I  will  send  you  a  copy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  please  be  in 
order. 

Mr.  BYRD.  Mr.  President,  one 
amendment  by  Mr.  Roth,  20  minutes 
to  be  equally  divided,  with  no  amend- 
ments thereto  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  The  amendment  by  Mr. 
Moynihan  on  which  there  will  be  10 
minutes  equally  divided  I  believe  was 
agreed  to  on  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  earlier  had  two  amend- 
ments by  Mr.  Symms.  I  want  to  restate 
that.  I  understand  there  is  an  objec- 
tion. 

One  amendment  by  Mr.  Symms  on 
the  subject  of  messages  to  the  Soviet 
Union,  10  minutes  to  be  equally  divid- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  Two  amendments  by  Mr. 
Humphrey,  on  each  of  which  there 
wiU  be  a  20-minute  time  limitation  to 
be  equally  divided,  one  amendment 
dealing  with  Afghanistan 

Mr.  HELMS.  Both  relate  to  Afghani- 
stan. 
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Mr.  BYRD.  Both  of  which  relate  to 
Afghanistan  with  no  amendment  to  be 
in  order  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  I  did 
get  an  order  for  an  amendment  by  Mr. 
Stmms  concerning  Mount  Alto  to  be 
dealt  with  in  10  minutes,  I  have  had 
objection  to  that.  I  therefore  ask  that 
that  request  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  An  amendment  by  Mr. 
Kennedy,  2  minutes,  on  Cuba,  with  no 
amendment  in  order  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  One  amendment  by  Mr. 
Glenn  on  which  there  would  be  a  30- 
minute  time  limitation  equally  divided 
in  accordance  with  the  usual  form, 
with  no  amendment  in  order  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  I  do  not  think  we  will 
need  that  much  time. 

Mr.  HELMS.  Mr.  Leader,  I  think  you 
have  just  about  covered  my  list.  I 
thought  there  was  a  Dixon  amend- 
ment on  which  he  asked  for  10  min- 
utes. 

VLi.  BYRD.  One  amendment  by  Mr. 
DixoH,  10  minutes,  equally  divided 
and  controlled  in  the  usual  form,  with 
no  amendment  in  order  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   

Mr.  HELMS.  And  you  have  two 
others.  Senator  Wilson,  I  believe,  has 
two  amendments.  One  is  on  Mexico. 
There  would  be  20  minutes  equally  di- 
vided. 

Mr.  PELL.  I  understand  there  is  a 
problem  on  the  one  dealing  with 
Mexico. 

Mr.  BYRD.  One  amendment  by  Mr. 
Wilson  dealing  with  an  international 
peace  conference  in  the  Middle  East, 
20  minutes  equally  divided  and  con- 
trolled in  the  usual  form,  with  no 
amendment  in  order  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.  

Mr.  HELMS.  The  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  is  here.  I  be- 
lieve he  agreed  to  modify  his  amend- 
ment. We  can  do  that  tomorrow. 

Mr.  BYRD.  Very  well. 

Mr.  HELMS.  We  have  enough  to 
handle  until  the  morning. 

Mr.  BYRD.  Mr.  President,  I  want  all 
requests  to  be  under  this  controlling 
rubric,  that  there  be  no  amendments 
to  the  amendments  and  no  amend- 
ments in  order  to  the  language  to  be 
stricken  if  such  amendments  to  strike 
are  included. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  no  unanimous  consent  has 
been  requested  with  reference  to  a 
Kerry  amendment;  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair.  I 
have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  Leader,  I  am  going 
to  take  a  shot  at  it.  I  am  sure  Senator 
MuRKOWSKi  would  agree  to  no  more 
than  20  minutes  equally  divided  on  his 
amendment. 

Mr.  BYRD.  All  right.  Mr.  President, 
I  make  the  same  request  to  the 
amendments  and  amendments  to  ma- 
terial stricken  in  regard  to  an  amend- 
ment by  Mr.  Mxtrkowski,  20  minutes 
equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  managers  and  all  Senators.  Now, 
the  managers  have  indicated  they  will 
be  here  and  willing  to  discuss  amend- 
ments, accept  some  amendments  hope- 
fully, and  it  Is  also  understood 

Mr.  HATFIELD.  Mr.  President, 
before  I  yield,  I  believe  that  I  yielded 
to  the  majority  leader  for  the  activity 
that  just  has  now  been  consummated. 
I  would  like  to  make  a  parliamentary 
inquiry  at  this  point  to  ask  the  Chair 
to  define  the  unanimous-consent 
agreement  that  was  entered  into  con- 
cerning those  matters  which  would 
follow  the  disposition  of  the  Chafee 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  say  to  the  Sena- 
tor from  Oregon  that  the  agreement 
entered  into  was  that  following  the 
disposition  of  the  Chafee  amendment 
Senators  would  be  allowed  to  speak  up 
to  10  minutes. 

Mr.    HATFIELD.    I    see.    In    other 
words,  there  was  no  definitive  order ' 
for  Senators  to  speak. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  HATFIELD.  I  understand.  Now, 
I  understand  that  there  was  informal 
agreement,  or  at  least  an  informal  un- 
derstanding that  the  Senator  from 
North  Dakota  was  expected  to  speak 
first. 

Mr.  PELL.  Mr.  Prkssler  was  first  to 
be  recognized. 

Mr.  HATFIELD.  After  the  1  minute 
or  2  minutes  for  the  Pressler  amend- 
ment. Is  that  correct?  I  would  ask  the 
majority  leader. 

Mr.  BYRD.  The  agreement  was— and 
I  had  specifically  in  mind  Mr.  Conrao 
because  he  was  on  the  floor  and  pre- 
pared to  object  to  other  requests  that 
we  were  making— that  following  the 
vote  on  the  amendment  by  Mr.  Chafee 


and  Mr.  Siufson,  Senators  would  be 
recognized  to  speak  on  the  Bork  nomi- 
nation for  not  to  exceed,  I  thought  it 
was  5  minutes.  Was  it  10  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes. 

Mr.  BYRD.  Very  well.  Specifically 
Mr.  CoNRAO  we  had  in  mind.  We  had 
an  informal  agreement,  however,  that 
Mr.  Pressler  would  go  before  Mr. 
Conrad.  Mr.  Conrad  acquiesced  in 
that.  That  was  to  be  for  2  minutes. 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  happy  if  the  Senator  from  North 
Dakota  wants  to  go  first.  I  expect  to 
make  a  statement  on  the  Bork  nomi- 
nation as  well.  I  have  the  floor  at  this 
point  in  time  to  make  that  statement. 
But  if  there  has  been  some  informal 
understanding  with  the  Senator  from 
North  Dakota,  I  would  be  very  happy 
to  yield  to  the  Senator  from  North 
Dakota  following  the  amendment  of 
the  Senator  from  South  Dakota,  but  I 
would  also  then  ask  unanimous  con- 
sent at  this  point  that  I  be  recognized 
for  my  statement  on  Mr.  Bork  follow- 
ing the  Senator  from  North  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  text  of  the  unanimous  consent 
request  is  as  follows: 

Ordered,  That  when  the  Senate  resumes 
consideration  of  the  pending  business,  S. 
1394.  a  bill  to  authorize  appropriations  for 
fiscal  year  1988  for  the  Department  of 
State,  the  United  States  Information 
Agency,  the  Board  for  International  Broad- 
casting, and  for  other  puri>oses,  the  follow- 
ing time  agreements  apply  to  the  following 
amendments,  with  the  time  to  be  equally  di- 
vided and  controlled  in  the  usual  form: 

Roth— 20  minutes. 

Moynihan— 10  minutes. 

Symms— message  to  the  Soviet  Union,  10 
minutes. 

Humphrey— 2  amendments  dealing  with 
Afghanistan.  20  minutes  each. 

Kennedy— dealing  with  Cuba.  2  minutes. 

Glenn— 30  minutes. 

Dixon— 10  minutes. 

Wilson— International  peace  conference 
on  the  Mideast,  20  minutes. 

Murlcowski- 20  minutes. 

Cohen— 10  minutes. 

Ordered  further.  That  no  amendments  to 
the  above  listed  amendments,  nor  to  the 
language  proposed  to  be  stricken  by  these 
amendments,  shall  be  in  order. 

Mr.  SASSER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized to  make  a  statement  relative  to 
Mr.  Bork  following  the  statement  of 
the  distinguished  Senator  from 
Oregon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 
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AKEMDMEirT  RO.  896 

(Purpose:  Sense  of  the  Senate  that  State 
Department  should  examine  purchasing 
or  entering  into  long-term  leases  (rather 
than  entering  into  short-term  leases)  of 
foreign  residential  properties  needed  to 
house  the  principal  diplomatic  officers  of 
the  United  States  and  require  a  report  to 
Congress  regarding  the  advantages  or  dis- 
advantages of  purchasing  or  leasing  such 
properties) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment of  the  Senator  from  South 
Dakota,  Mr.  Pressler. 

Mr.  HATFIELD.  Mr.  President,  par- 
liamentary inquiry.  Will  the  Senator 
yield  for  just  1  more  minute? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  HATFIELD.  Is  there  a  time  cer- 
tain to  adjourn  tonight,  may  I  ask  the 
Chair?  These  10-minute  increments, 
do  we  pursue  them  against  a  time- 
frame? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  have  to  state  to 
the  Senator  from  Oregon  there  is  no 
agreement  on  adjournment  for  this 
evening. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 896. 

Mr.  PRESSLER.  I  ask  imanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  PURCHASING  AND  LEASING  OP 
OVERSEAS  RESIDENCES. 

(a)  PiNDiMGS.— 1.  The  Congress  finds  that 
annual  lease  costs  to  the  U.S.  Government 
for  leasing  the  official  residences  of  U.S. 
Ambassadors.  Deputy  Chiefs  of  Missions,  or 
other  principal  officers  of  the  U.S.  Govern- 
ment at  the  foreign  mission  posts  of  the 
United  States  exceeded  $132  million  in 
Fiscal  Year  1987;  and 

2.  This  amount  represented  an  increase  of 
14.8  percent  over  the  previous  fiscal  year; 
and 

3.  Substantial  savings  to  the  American 
taxpayer  could  result  from  purchasing 
rather  than  leasing  such  residences  where 
necessary;  and 

4.  Foreign  governments  prohibit  the  U.S. 
Government  from  purchasing  such  resi- 
dences at  36  percent  of  the  locations  in 
which  the  U.S.  maintains  an  official  diplo- 
matic post. 

(b)  Sense  op  the  Congress— It  is  the  sense 
of  the  Congress  that: 

(1)  The  U.S.  Department  of  State  should 
make  every  effort  to  determine  whether  the 
purchasing  rather  than  the  leasing  of  the 


residences  of  the  principal  officers  of  the 
U.S.  Government's  overseas  missions  Is  in 
the  best  economic  interest  of  the  U.S.  Gov- 
ernment; and 

(2)  The  U.S.  Department  of  State  should 
enforce  a  policy  of  fully  reciprocal  treat- 
ment toward  foreign  governments  that  pro- 
hibit the  U.S.  Government  from  purchasing 
foreign  residential  properties  to  house  U.S. 
diplomatic  personnel  in  their  countries;  and 

(3)  In  its  Fiscal  Year  1989  budget  presen- 
tations to  the  Committee  on  Foreign  Rela- 
tions of  the  U.S.  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  U.S.  House  of 
Representatives,  the  U.S.  Department  of 
State  shall  provide  sufficient  Information 
on  the  advantages  and  disadvantages  of  pur- 
chasing rather  than  leasing  such  properties 
to  enable  the  Congress  of  the  United  States 
to  determine  the  specific  amount  of  savings 
that  would  or  would  not  be  achieved  by  pur- 
chasing such  proi>erties.  The  Department 
also  shall  make  recommendations  to  the 
Congress  on  the  purchasing  and  leasing  of 
such  properties. 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  has  been  agreed  to  on 
both  sides.  I  know  many  Members  are 
waiting  to  speak.  I  shall  be  very  brief. 

I  shall  not  take  long  in  outlining  the 
amendment  as  I  understand  the  man- 
agers have  agreed  to  accept  it. 

The  purpose  of  my  amendment  is 
twofold:  To  encourage  the  State  De- 
partment to  study  whether  the  pur- 
chasing or  long-term  leasing  rather 
than  the  short-term  leasing  of  residen- 
tial properties  overseas  to  house  the 
principal  diplomatic  officers  of  the 
United  States  is  in  our  best  economic 
interest;  and  to  require  a  State  De- 
partment report  by  next  spring  on  the 
advantages  and/or  disadvantages  of 
purchasing  rather  than  leasing  such 
properties. 

This  amendment  would  apply  only 
to  the  official  residences  of  U.S.  Am- 
bassadors, Deputy  Chiefs  of  Mission, 
or  the  other  principal  post  officers  at 
American  missions  overseas.  It  is  in- 
tended to  save  the  taxpayers  of  this 
country  millions  of  dollars  in  excessive 
leasing  costs  that  now  must  be  paid  to 
house  these  diplomats.  As  I  indicated 
in  my  floor  statement  on  September 
11,  we  are  generally  better  off  buying 
homes  for  our  Ambassadors  than  rent- 
ing them. 

The  problem  with  short-term  leasing 
is  that  foreign  landlords  have  us  over 
a  barrel.  They  predictably  raise  the 
rent  every  year  or  two,  and  rental 
costs  for  such  residences  have  reached 
astronomical  levels  in  a  number  of 
cases.  In  addition,  expensive  security 
equipment  often  is  installed  in  these 
buildings  by  the  U.S.  Government. 
This  makes  it  too  expensive  to  move  to 
lower  rent  residences.  The  security  ex- 
pense would  be  too  great.  The  result  is 
that,  in  the  long  run,  American  tax- 
payers end  up  paying  more  under 
short-term  leases  than  they  would  if 
we  owned  such  residences  outright. 

At  the  current  time— of  5,734  resi- 
dential properties  occupied  by  Ameri- 
can  diplomats  overseas — less  than  20 
percent  are  owned  by  the  U.S.  Govern- 


ment. Seventy-five  percent  are  held 
under  short-term  leases— the  most  ex- 
pensive form  of  occupancy.  My  amend- 
ment would  require  the  State  Depart- 
ment to  deterroine  whether  and  how 
much  money  could  be  saved  by  pur- 
chasing such  properties  or  renting 
them  under  long-term  leases.  It  does 
not  advocate  going  on  a  diplomatic 
home-buying  spree. 

The  Department  of  State  and  a 
number  of  American  Ambassadors 
with  whom  I  have  spoken  have  sup- 
plied me  with  information  that  indi- 
cates it  would  be  preferable  to  pur- 
chase or  lease  long  term  such  proper- 
ties. We  need  more  systematic  analysis 
of  this  matter  by  the  State  Depart- 
ment to  determine  how  we  might  save 
American  taxpayers  some  of  the  $132 
million  spent  annually  on  short-term 
leases.  It  may  be  that  purchasing  is 
not  advisable  in  every  case. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record 
there  be  printed  some  State  Depart- 
ment overseas  residential  property 
data.  These  include  tables  on  annual 
lease  costs  by  geographic  regional 
bureau,  worldwide  property  count 
totals  by  type  of  ownership,  and  lease 
costs  of  official  residences  throughout 
the  world  organized  by  regional 
bureau.  I  think  Members  of  the 
Senate  will  be  astoimded  by  some  of 
the  very  high  lease  costs  we  are 
paying. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ANNUAL  '  LEASE  COSTS  BY  REGIONAL  BUREAU 


Bweau 

19<6 

1987 

$27,689,000 

(27.466.000 

tumpf                        

.      30.5M,000 

38.490.000 

East  Asa/Pacific _ _.   

15.045,000 

18.870,000 

Neaf  East/Soutti  Am 

20.762.000 

21.893.000 

Afria - ~ 

21.«)9,000 

1154(9000 

25.759.000 
132,478M0 

'  Pmr  to  fiscal  yeai  1986,  lease  eajienitins  ncre  icMed  as  part  of 
Regional  Bureau  S  8  E  tunds 

WORLDWIDE  PROPERTY  COUNT  TOTALS 

eo     sa    LTi  OHP  lou 


RcsidentisI  „ 


(Moe.. 
OHn. 


1,129    4.283     311       II     5,734 

. 267       240       35        6       5« 

„     674       506       63       16     1,259 

Total 2,070    5,029     409       33     7,541 

Note:  Atibrevatnns  are  as  folkMS: 

GO=Giwninieiil  (Vmed 

STl=St»r1  Term  Lease 

LTl=Lxg  Temi  Lease 

CWH'=Constructioii  Wort  In  Progress. 

OdMf =WartAouses.  comimmrty  centers,  gnges,  Ms. 
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DEPARTMENT  OF  STATE.— LEASE  COSTS  OF  OFFICIAL  Robert  Bork  to  the  Supreme  Court  of 

RESIDENCES— Continued  the  United  States. 

miermbucm  When     the     President     announced 

Judge  Bork's  nomination.  I  indicated 

(My   p,„^  that  I  would  not  make  a  fintil  decision 

Mm-    "^    J?L  °"  ™^  ^°^  until  the  hearings  process 

ad>    nam   °™'  had  been  completed.  That  process  was 

^L    *«»  completed  yesterday  with  a  vote  in  the 

Judiciary  Committee.  I  am  now  ready 

iniam.  Cinr  (t) Him  -  to  announce  my  vote  and  give  the  rea- 

Bte,^'.  ""--•••-           "   •  »•""   si;^-^:- ■  sons  for  it. 

55*6^(0*— -——-—-  iijiflb '- ~-  Throughput  the  confirmation  proc- 

SSuy'gSm '(E)    ••••     —  ^JS *ss,  I  have  followed  the  committee's 

'.  ifndj* I7iij proceedings   with   great   interest   and 

SS^JSyi'*!^ —                       }qJ{ with  an  open  mind.  I  have  read  books 

!i3»(£fl UM- on  the  constitutional  debates  of  our 

|,ff%^^ffl- Jj^  •--— -  Founding     Fathers;     reviewed     tran- 

dC  s«gj£)Z 77.100  n.m scripts    of    the    hearings;    and    read 

fSlm9iin^<m(ir 3S.0OO   iim~  countless  articles  on  the  confirmation 

kpMji.  Sm*  (E) ii'.ooo   Jfooo fight.  I  have  heard  from  thousands  of 

ggJiWlfr                        ijjflo     ■    ZZZ.  people  in  my   home  State  of  North 

^i    ^  " ciofl   iditti  Dakota  who  care  deeply  about  wheth- 

blUX**  m " — ~~          3mS  I:  :::  er  of  not  Judge   Bork   will   be  con- 

— — firmed.  Over  the  past  2  months,  I  ac- 

•  pSSrX!?arG..n.«Mc>.«h»«p«i»»pn«»i<,  "vely   sought   the   viewpoints   of   my 
>  CMttKim  Hi  iw  oifcm  fBKknx  auffionn)  constituents  at  town  meetings  in  22 

•  -     ^^^r^r.-  T^^   »^     „      ..     »w    i  communities;  at  a  debate  I  sponsored 
Mr.  PRESSLER.  Pina  y   Mr.  Presi-  ^^  ^^^  University  of  North  Dakota  Law 

dent,  the  amendment  calls  for  recipro-  gchool;  and  by  writing  to  all  members 

*^  H.i^y^t'^^^^  those  countries  which  ^^  j^^  g^^^g  ^ar  association.  And  I  was 

prohibit  the  United  States  from  pur-  fortunate  to  have  the  opportunity  to 

chasing  additional  residential  proper-  ^^^^  privately  with  Judge  Bork  last 

ties.  Approximately  26  percent  of  all  ^^^  j^^  ^^^^^  ^han  an  hour  in  my 

U.S.  overseas  diplomatic  missions  are  office 

in  countries  which  prohibit  us  from  ^j^^'  ^^j,       ^^^^  j^^^      g  ^^.           j. 

buying  residences  for  our  diplomats.  ^j      ^      provoked  deep  divisions  in 

2SrtreaSrhe\'l°"iSdZ"IS.end'  "^  ^^^  ^ ''  ^-  ^"  the^Nation.  This 

S  moJerST  hirivSo^  controversy  is  not  just  the  work  of 

Mr     President     I    uree    that    the  P^^^isan   politics,   nor  is   it   a  sunple 

aineridment  be  adopted^  ^^^^  between  liberal  and  conservative 

The  ACTING  PRESIDENT  pro  tem-  Sfnifi^^nnJ^'ino^n  ^f'fhr"^  ^rnr.Z^ 

pore.  The  Senator  yields  the  floor.  Is  Senate  confirmation  of  three  conserv- 

there  additional  debate?  The  Senator  f}'"^  Supreme  Court  Justices:  two  of 

from  Rhode  Island.  J^«™  *'^*^  unanimous  support  from 

Mr.  PELL.  We  have  examined  this  „      ,,     x»_^   ,.     *    <*  . 

amendment,    find   it   acceptable,    and  ^o J^^  ^fi^^"''  it  is  not  politics 

urge  its  passage  which  placed  this  nomination  m  jeop- 

The  ACTING  PRESIDENT  pro  tem-  "J*/  ^"'  '^«  '"?5°![w  °^  the  man  him- 

pore.  Is  there  further  debate?  self.  Nor  should  this  nomination  be 

Mr.  HELMS.  Mr.  President,  it  is  a  viewed  as  a  simple  test  of  whether  the 

good  amendment.  We  find  it  accepU-  Supreme  Court  decision  allowing  abor- 

ble  on  this  side  *'*'"  should  be  reconsidered.  No  judi- 

The  ACTING  PRESIDENT  pro  tem-  ^^^  nomination  can  be  decided  on  the 

pore.  The  question  occurs  on  the  adop-  basis  of  a  single  issue  because  a  judge 

tion  of  the  amendment  of  the  Senator  o'  ^^e  U.S.  Supreme  Court  must  rule 

from  South  Dakota.  °"  hundreds  of  critical  matters  in  the 

The     amendment     (No.     896)     was  course  of  a  lifetime  appointment  to 

agreed  to.  the    court.    Any    nominee    must    be 

Mr.  HELMS.  I  move  to  reconsider  Judged  on  that  broader  basis, 
the  vote  by  which  the  amendment  was  Mr.  President,  I  am  troubled  by  a 
agreed  to.  Mr.  President.  nominee  who  has  argued  that  the  con- 
Mr.  PELL.  I  move  to  lay  that  motion  stitutional  guarantees  of  freedom  of 
on  the  table.  speech  provided  for  in  the  first  amend- 

The  motion  to  lay  on  the  table  was  nient.  only  applied  to  political  speech, 

agreed  to.  That  was  his  position.  Now  he  has 

The  ACTING  PRESIDENT  pro  tem-  changed, 

pore.  The  Senator  from  North  Dakota.  ^  *™  troubled  by  a  nominee  who 

Senator  Conrad.  argued  that  the  equal  protection  pro- 

"  visions  of  the  14  amendment  only  ap- 

„„,„  ,,^. ,  ^ plied  to  race  and  ethnicity.  That  was 

^^^n.^l'  ""^^^^  his  position.  And  now  he  has  changed. 

ROBERT  BORK  j  ^m  troubled  by  a  nominee  who  can 

Mr.  CONRAD.  Mr.  President.  I  rise  find  no  constitutional  justification  for 

to  speak  on  the  nomination  of  Judge  the    one-man    one-vote    principle— so 
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fundamental  to  our  system  of  repre- 
sentative government.  But  that  is  his 
position. 

I  am  troubled  by  a  nominee  who  had 
not  met  all  of  his  tax  obligations  until 
he  was  nominated  for  a  position  on 
the  Supreme  Court.  Perhaps  that  is 
especially  sensitive  with  me  as  a 
former  State  tax  commissioner.  If  he 
does  not  show  personal  respect  for  the 
basic  tax  laws  of  his  jurisdiction,  how 
can  he  be  respected  as  an  interpreter 
of  law  on  our  highest  court? 

I  am  troubled  by  a  nominee  whose 
actions  as  Solicitor  General  at  the 
height  of  a  constitutional  crisis  de- 
ferred to  the  wishes  of  the  executive 
branch  and  the  firing  of  a  special  pros- 
ecutor. 

From  the  outset  I  expressed  deep 
reservations  about  Judge  Bork's  role 
in  one  of  our  country's  most  serious 
chapters:  the  Watergate  Saturday 
Night  Massacre.  At  the  time,  our 
system  of  government  was  gravely 
tested.  In  my  view,  Robert  Bork  did 
not  rise  to  the  challenge  of  restoring 
public  confidence  in  the  rule  of  law. 

I  have  found  Judge  Bork's  explana- 
tion of  his  Watergate  role  inadequate 
in  both  his  testimony  to  the  Judiciary 
Committee  and  in  the  private  meeting 
he  held  with  me.  His  decision  as  Solici- 
tor General  to  fire  Watergate  Special 
Prosecutor  Archibald  Cox  demon- 
strates to  me  a  serious  flaw  in  judg- 
ment. 

As  a  top  law  enforcement  officer,  he 
acted  in  a  way  that  could  have  allowed 
massive  abuse  of  Presidential  power  to 
go  unchecked. 

Instead  of  providing  a  satisfactory 
answer,  the  confirmation  process  has 
raised  more  questions  about  this  epi- 
sode than  it  has  answered.  Discrepan- 
cies exist  in  Judge  Bork's  recounting 
of  those  events  following  the  firing  of 
Mr.  Cox  and  his  testimony  was  seri- 
ously challenged  by  others  involved  in 
the  Watergate  investigation. 

Beyond  the  implications  of  his  own 
actions,  Judge  Bork  denoimced  the 
law  providing  for  independent  special 
prosecutors  as  probably  imconstitu- 
tional.  That  position  would  leave  the 
Congress  powerless  to  deal  with  future 
questions  of  iUegality  in  the  highest 
reaches  of  the  executive  branch  of 
Government. 

But  it  is  not  conflicting  statements 
or  past  deeds  alone  which  give  me  con- 
cern about  the  pending  nomination  of 
Judge  Bork  to  the  Supreme  Court.  It 
is  Judge  Bork's  narrow  vision  of  the 
document  itself.  I  am  not  a  constitu- 
tional scholar,  but  I  have  a  vision  of 
the  Constitution  and  its  underlying 
values — values  which  I  have  taken  an 
oath  to  preserve,  protect,  and  defend. 

I  am  deeply  troubled  by  Judge 
Bork's  limited  view  of  the  Constitution 
which  has  inspired  anxiety  rather 
than  confidence  about  whether  basic 
individual  rights  and  freedoms  will  be 
protected  by  him.  Judge  Bork  believes 


that  unless  these  rights  are  strictly 
specified  in  the  Constitution,  they  do 
not  exist. 

Judge  Bork,  for  example,  argues 
that  the  Constitution  does  not  protect 
an  individual's  right  to  privacy.  He 
states  that  because  privacy  is  not  spe- 
cifically identified  in  the  Constitution 
or  the  Bill  or  Rights,  such  a  right  does 
not  exist. 

He  calls  the  ninth  amendment, 
which  preserves  for  the  people  rights 
not  enumerated  elsewhere  in  the  Con- 
stitution, "nothing  more  than  a  water 
blot  on  the  document."  I  disagree.  My 
reading  of  the  debates  of  the  framers 
of  our  Constitution  and  the  Bill  of 
Rights  indicates  that  they  feared 
someone  would  read  the  rights  of  the 
people  so  narrowly  that  unless  they 
were  specifically  listed,  they  did  not 
exist. 

That  is  precisely  why  they  included 
the  ninth  amendment  in  the  Bill  of 
Rights.  It  was  meant  to  signal  to  all  of 
us  that  just  because  a  right  is  not  spe- 
cifically set  out  in  the  Constitution,  it 
is  not  to  be  denied  to  the  people. 
Judge  Bork's  view  would  confine  the 
constitutional  search  for  justice  to  an 
18th  century  world  where  women 
could  not  vote  and  where  slaves  were 
property. 

I  believe  the  framers  of  our  Consti- 
tution created  a  more  visionary  docu- 
ment. Our  forefathers  could  not  an- 
ticipate all  the  changes  that  would 
shape  this  country,  or  all  of  the  issues 
society  would  face  In  the  centuries 
ahead.  But  their  framework  endures 
because  it  encompasses  flexibility, 
building  in  a  system  of  interpretation 
by  the  court,  allowing  for  the  possibili- 
ty of  future  amendment,  and  provid- 
ing a  Government  of  checks  and  bal- 
ances. 

I  also  believe  that  legal  outcomes 
matter— not  just  the  process  of  legal 
reasoning  by  which  decisions  are 
reached.  Judge  Bork's  record  and  writ- 
ing show  too  little  concern  for  their 
human  consequences.  His  assertion 
that  there  is  no  right  to  privacy  leads 
him  to  conclude  that  the  Government 
could  have  the  right  to  dictate  wheth- 
er a  married  couple  uses  birth  control 
devices  in  the  privacy  of  their  bed- 
room. I  believe  that  is  a  profound  mis- 
reading of  the  constitutional  guaran- 
tees of  liberty  and  freedom  provided 
by  our  forefathers. 

Without  question.  Judge  Bork  is  one 
of  the  Nation's  foremost  legal  schol- 
ars. Yet  the  picture  that  emerged 
from  the  hearings  process  and  from 
the  thorough  examination  of  the  rul- 
ings, writings,  and  public  statements 
of  Judge  Bork  is  disturbingly  incon- 
sistent. I  am  left  with  an  impression  of 
unpredictability.  While  I  do  not  fault 
him  for  revisiting  issues  and  changing 
his  mind,  it  is  hard  to  believe  he's  will- 
ing to  abandon  some  of  his  long-held 
views. 


The  task  of  a  Justice  of  the  Supreme 
Court  demands  not  mere  strength  of 
intellect  but  a  sensitivity  to  the  core 
values  and  aspirations  of  the  Constitu- 
tion. Because  I  do  not  find  in  the 
works  of  Judge  Bork  these  qualities 
and  sensitivities,  I  cannot  consent  to 
his  nomination.  The  Bork  nomination 
is  clearly  now  in  jeopardy  and  I  believe 
that  it  should  be  withdrawn.  If  the 
nomination  proceeds  to  a  vote  of  the 
full  Senate,  I  wiU  oppose  Judge  Bork's 
appointment  to  the  Supreme  Court. 

This  nomination  has  deeply  divided 
our  State  and  the  Nation.  I  fervently 
hope  if  Judge  Bork's  nomination  is  de- 
feated, that  the  President  will  send 
the  Senate  a  nominee  who  provides 
this  country  a  spirit  of  unification  and 
not  division. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  now  recognizes  the 
Senator  from  Oregon,  Senator  Hat- 
field, for  10  minutes. 


THE  BORK  NOMINA-nON 

Mr.  HATFIELD.  Mr.  President, 
David  Broder  grasped  the  political  dy- 
namic of  the  current  dilemma  over  the 
Bork  nomination  far  better  than  I 
when  he  said: 

I  have  seen  enough  politics  in  my  life  to 
have  lost  my  squeamishness.  But  watching 
these  tactics  applied  to  judges  is  scary.  It 
should  send  shivers  down  the  spine  of 
anyone  who  understands  the  role  of  the  Ju- 
diciary in  this  society. 

Mr.  President,  I  will  not  impugn  the 
motive  of  any  Senator,  who,  after 
having  weighed  the  evidence,  decides 
to  vote  for  or  against  Judge  Bork.  Far 
be  it  for  me  to  do  that.  And  I  will  not 
suggest  here  today  that  any  Senator's 
decision  was  produced  under  duress 
from  the  runaway  politico-technologi- 
cal hate  machines  that  operate  as  I 
speak.  Nor  Mr.  President  do  I  believe, 
as  appalled  as  I  may  be,  that  the  at- 
mospheric rancor  which  has  descended 
upon  this  body  can  be  justly  cited  by 
anyone  as  a  basis  for  a  decision  on  this 
matter.  But  I  will  say  this:  though  our 
revulsion  should  not  determine  the 
manner  in  which  we  should  proceed,  it 
most  certainly  should  sound  an  alarm 
that  this  democracy  is  in  poorer 
health  today  than  it  was  the  day 
before  all  this  happened. 

Yes,  we  have  been  here  before  with 
Brandeis.  We  have  been  here  before 
with  Parker.  We  have  been  here 
before  with  Black.  And  due  to  the 
magnificent  resilience  of  our  constitu- 
tional democracy  we  have  recovered. 
And  I  am  sure  we  will  now. 

But  never  before  have  we  seen  the 
type  of  political  visciousness  which  is 
unique  to  the  television  age  threaten 
the  independence  and  the  integrity  of 
the  judiciary.  It  has  transformed  a 
good  man  into  an  evil  symbol.  We 
have  watched  the  political  extremes— 
the  fear  warriors  and  the  hate  war- 
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riors  of  the  left  and  the  right— each 
side  reinforcing  the  extremism  of  the 
other  in  a  hate  concerto. 

lAi.  President,  anyone  who  observed 
the  Judiciary  Committee's  vote  yester- 
day knows  that  Judge  Bork's  intelli- 
gence is  not  in  question:  luiows  that 
his  honor  is  not  in  question:  knows 
that  his  character  is  not  in  question: 
knows  that  his  experience  is  not  in 
question.  And  while  each  of  these  fac- 
tors ts  as  pertinent  to  his  fitness  to 
serve  as  any  other,  I  will  lay  those 
matters  aside  and  ask  simply:  By  what 
standard  do  we  determine  whether  the 
ideological  portrait  of  this  man  lies 
within  reasonable  bounds? 

The  first  consideration  must  be  the 
framework  within  which  we  judge 
him.  The  vlciousness  of  which  I  just 
spoke  is  something  we  have  come  to 
expect  if  not  condone  in  the  arena  of 
elected  office.  But  its  presence  in  this 
skirmish  is  proof  of  something  more 
profound.  We  have  lost  touch  with  a 
vital  democratic  premise:  the  distinc- 
tion between  legislation  and  adjudica- 
tion. 

The  former  demands  that  the  over- 
riding consideration  Is  the  ultimate 
policy  which  emerges  from  the  think- 
ing and  the  actions  of  the  legislator. 
The  latter  must  be  dominated  by  the 
ultimate  quality  of  the  reasoning 
brought  to  bear  on  the  interpretation 
of  the  law.  To  suggest  otherwise  would 
endorse  the  view  that  adjudication  is 
"merely  a  continuation  of  legislation 
by  other  means"— which  it  most  defi- 
nitely is  not.  This  does  not  mean  that 
the  result  is  unimportant,  because  it 
is — does  not  mean  that  the  element  of 
tmderstandlng  and  compassion 
brought  to  bear  on  the  decision  is  not 
Important— because  it  is.  It  simply 
means  that  there  is  a  different  order 
of  priorities  which  we  must  apply  to 
the  selection  of  a  judge  as  distin- 
guished from  the  election  of  a  legisla- 
tor. 

Having  established  a  framework  for 
consideration  of  this  problem,  I  want 
to  turn  to  the  fundamental  accusation 
around  which  this  matter  revolves:  Is 
this  man  an  ideologue?  We  Senators 
have  before  us  an  individual  with  a 
long  and  distinguished  career.  As  that 
career  progressed,  a  number  of  trans- 
formations in  his  political  orientation 
occurred.  Now  we  have  an  obligation 
to  choose  the  points  of  reference  we 
will  apply.  We  cannot  simply  add  ev- 
erything up  and  honestly  say  that  the 
whole  equals  Judge  Robert  Bork  of 
1987.  Is  Judge  Bork  "the  libertarian" 
the  most  telling  point  of  reference? 
Judge  Bork  the  Socialist?  Judge  Bork 
the  professor?  Though  they  are  all  rel- 
evant. I  do  not  think  so.  I  will  say, 
however,  that  this  very  fact  of  an  indi- 
vidual who  has  undergone  such  pro- 
found changes  in  political  outlook  over 
the  course  of  a  lifetime  defies  the  defi- 
nition of  ideologue. 


Nevertheless,  he  has  produced 
during  those  periods,  opinions  on  the 
great  issues  of  our  day,  most  particu- 
larly in  the  area  of  civil  rights,  which  I 
find  profoundly  disturbing.  But  It  is 
my  obligation,  as  one  who  stands  in 
Judgment,  to  place  it  in  context.  Of  all 
the  criteria  which  we  have  at  our  dis- 
posal to  determine  the  likely  quality 
of  his  performance  on  the  Supreme 
Court,  the  fairest,  most  complete  and  I 
believe  the  most  accurate  measure- 
ment is  provided  by  Judge  Bork's 
record  on  the  U.S.  Court  of  Appeals, 
the  most  recent  position  he  has  held. 

During  this  5-year  period,  with  over 
400  decisions  and  125  opinions  which 
he  authored,  spanning  a  wide  range  of 
constitutional  and  statutory  questions. 
Judge  Bork  voted  with  the  so-called 
"liberals"  on  that  court  in  75  percent 
of  the  cases.  Of  the  10  race,  sex  and 
age  discrimination  cases  Involving  sub- 
stantive legal  issues  as  to  the  scope  of 
the  protection  of  those  rights.  Judge 
Bork  voted  with  the  plaintiff  7  times. 
Of  the  three  remaining  cases  in  which 
Judge  Bork  voted  against  the  plaintiff, 
the  Supreme  Court  upheld  Judge 
Bork's  position  in  two  of  them. 

But  the  most  Important  conclusion 
is  simply  this:  At  no  time  has  the  Su- 
preme Court  reversed  Judge  Bork 
during  his  tenure  as  a  judge  on  the 
U.S.  Court  of  .Appeals.  At  no  time. 
That  is  not  the  record  of  an  ideologue. 

As  Lloyd  Cutler,  a  liberal  Democrat, 
has  described  it.  this  is  a  record  of  an 
individual  closer  to  the  center  than  to 
the  right,  more  in  the  mainstream 
than  on  any  fringe,  and  more  in  keep- 
ing with  the  status  quo  of  Supreme 
Court  decisions  than  a  disruption  of 
any  balance  which  now  exists. 

Let  me  remind  the  Senate:  in  1982 
we  unanimously  confirmed  Judge 
Bork.  If  anything  we  have  a  far  more 
moderate  record  today  upon  which  to 
judge  him  than  we  did  in  1982.  At 
worst,  there  is  absolutely  nothing  in 
his  record  over  that  5-year  period  to 
indicate  that  he  has  suddenly  become 
a  danger  to  the  Republic.  If  you  listen 
to  the  logic  of  his  detractors,  he  must 
have  been  a  danger  to  the  Republic  in 
1982.  Where  were  they  then?  We  had 
the  same  documents— the  same  opin- 
ions—the same  writings.  There  is  no 
escape  from  the  charge:  This  Senate 
was  either  asleep  at  the  wheel  and 
therefore  derelict  in  its  duty  or  there 
is  something  very  wrong  with  what  is 
occurring  right  now.  Something  very, 
very  wrong.  The  case  against  this  man 
is  flawed. 

I  would  say  this  to  my  fellow  liber- 
als: We  above  all  others  have  a  solemn 
obligation  to  stand  firm  against  un- 
founded charges  of  extremism.  We 
above  everyone  had  better  err  on  the 
side  of  tolerance  lest  we  be  deemed  in- 
tolerable ourselves. 

If  I  were  to  judge  this  man  exclu- 
sively on  the  degree  of  common  politi- 
cal ground  we  share,  then  I  also  forfeit 


my  right  to  urge  tolerance  upon  my 
colleagues  when  a  liberal  whose  views 
are  more  fully  compatible  with  my 
own  is  nominated  by  a  future  Presi- 
dent to  the  Supreme  Court.  I  have 
said  many  times  that  the  President. 
Democratic  and  Republican  alike,  de- 
serves to  choose  his  own  team  unless 
serious  questions  of  character  exist. 
The  Supreme  Court,  however,  is  not 
the  President's  team  any  more  than 
we  are  part  of  his  team.  That  is  pre- 
cisely what  separates  us  from  dictator- 
ship. 

But  in  some  ways  I  do  not  view  this 
decision  in  a  radically  different  con- 
text from  the  one  I  faced  regarding 
the  nomination  of  Kenneth  Adelman 
to  the  directorship  of  the  Arms  Con- 
trol and  Disarmament  Agency.  There 
is  no  cause  to  which  I  have  been  more 
fervently  committed  throughout  my 
life  than  the  end  of  the  nuclear  arms 
race.  There  was  probably  not  one  issue 
with  which  I  found  myself  in  agree- 
ment with  Mr.  Adelman.  yet  I  voted 
for  him.  I  voted  for  him  because  my 
eye  was  on  Mr.  Adelman— but  it  was 
also  on  the  future.  I  voted  for  him  be- 
cause I  had  not  given  up  the  dream  of 
a  future  President  who  would  come  to 
the  White  House  unabashedly  deter- 
mined to  end  this  madness  and  ap- 
point a  negotiator  who  would  do  just 
that.  If  I  were  to  oppose  a  qualified  in- 
dividual who  was  not  an  extremist,  I 
would  abandon  my  right  and  my  credi- 
bility to  fight  for  the  next  individual 
to  come  along  whose  views  are  more  in 
keeping  with  my  own. 

Who  will  the  President  send  us  next 
if  this  nomination  is  defeated  or  with- 
drawn? This  President  is  not  going  to 
send  a  liberal  up  here.  In  fact,  it  is  my 
guess  that  when  all  is  said  and  done, 
once  the  smoke  clears;  it  will  be  the 
ideologues  on  the  right  who  will  have 
the  last  laugh. 

This  man  has  flaws.  He  has  taken 
positions  which  concern  me  deeply.  I 
caimot  vote  for  him  without  doubts. 
But  I  also  cannot  in  good  conscience 
oppose  him  on  the  ground  that  he  is 
an  extremist  because  the  record  flies 
in  the  face  of  that  charge.  This  nomi- 
nation debate  has  been  described  as  a 
lynching.  That  imagery  should  serve 
as  a  reminder  to  all  of  us.  For  it  is  mo- 
ments such  as  this  when  we  should  re- 
member that  the  independence  and 
the  integrity  of  this  Nation's  judiciary 
is  sometimes  all  we  have  to  protect  us 
from  popular  hysteria  and  the  tyran- 
ny it  feeds  when  there,  are  no  cool 
heads  left. 

When  we  politicians  cower  in  fear  of 
an  arrogant  majority  or  a  potent  mi- 
nority, we  had  better  hope  that  there 
are  people  seated  on  the  bench  who 
are  willing  to  accept  the  accusation 
that  they  are  "narrowly  legalistic"— as 
Judge  Bork  has  been  accused. 

I  hope  my  colleagues  also  remember 
those  periods  In  our  history  when  the 
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ruling  majority  in  Congress  held  the 
same  party  label  as  the  man  who  sat 
In  the  White  House— those  periods 
when  the  Congress  played  "rubber 
stamp"  to  the  President.  The  inde- 
pendence of  the  Supreme  Court  and 
only  the  Independence  of  the  Supreme 
Court  stood  between  us  and  what 
could  be  described  as  a  voluntary  to- 
talitarianism. If  I  thought  for  a 
moment  that  this  man  was  capable  or 
likely  or  disposed  to  turn  back  the 
clock  on  civil  rights,  on  antidiscrimina- 
tion laws,  on  privacy— on  any  form  of 
civil  liberty— I  would  be  leading  the 
opposition  on  this  floor  today.  But 
that  is  not  the  case  and  I  think  most 
of  us  know  that  is  not  the  case.  With 
all  the  legitimate  concerns  one  may 
have— and  there  have  been  many 
voices  of  reason  opposing  Judge  Bork 
struggling  to  be  heard  above  the  shrill 
catcalls— there  is  no  question  in  my 
mind  that  we  will  live  to  regret  the 
course  which  this  body  seems  intent 
on  pursuing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized  for  10  minutes. 


THE  NOMINATION  OF  ROBERT 
BORK  TO  THE  SUPREME  COURT 
Mr.  SASSER.  Mr.  President,  I  rise 
today  to  offer  my  views  on  the  nomi- 
nation of  Judge  Robert  Bork  to  be  an 
Associate  Justice  of  the  Supreme 
Court. 

I  think  I  can  forgo  any  further  dis- 
cussion on  the  importance  of  this 
nomination.  It  has  controlled  the  at- 
tention of  the  American  people  in 
recent  weeks. 

We  are  all  aware  that  the  seat  to 
which  Judge  Bork  aspires  Is  pivotal. 
The  person  who  takes  it  may  well 
make  decisions  that  will  determine  the 
direction  of  the  body  of  law  In  this 
country  for  decades  to  come. 

When  President  Reagan  nominated 
Judge  Bork  to  the  Nation's  highest 
court,  I  stated  that  I  would  not  make  a 
decision  on  the  nomination  until  the 
hearings  were  completed.  The  hearing 
process  is  now  over  and  the  record  of 
Judge  Bork  has  been  laid  before  the 
Senate  and  the  country  in  detail. 

For  good  or  ill.  we  have  had  one  of 
the  most  intense  scrutinies  of  a  Su- 
preme Court  nomination  in  recent  his- 
tory, perhaps  in  the  history  of  the  Re- 
public. 

While  before  the  Judiciary  Commit- 
tee, Judge  Bork  revealed  himself  to  be 
a  complex  and  brilliant  scholar.  He 
has  a  searching  intellect  that  has  re- 
sulted in  some  truly  profoimd  inquir- 
ies into  this  Nation's  judicial  heritage. 
After  a  thorough  examination  of  his 
academic  writings  and  after  scrutiny 
of  the  Judiciary  hearing  record,  there 
can  be  no  doubt,  and  I  have  no  doubt 
that  Judge  Bork  is  a  man  of  the  high- 
est intellectual  and  moral  integrity.  I 
am   convinced   that   this   intellectual 


and  political  odessey  has  been  abso- 
lutely sincere. 

But  having  said  that,  I  am  concerned 
about  some  of  Mr.  Bork's  personal 
characteristics — characteristics  that 
may  well  work  to  produce  excellence 
in  a  scholar  but  which  in  a  Supreme 
Court  Justice  may  produce  deep 
doubt,  distrust,  and  divisiveness. 

Mr.  President,  the  Supreme  Court  is, 
as  it  was  called  repeatedly  by  our  dis- 
tinguished colleagues  on  the  Judiciary 
Committee,  a  peoples'  court.  For  many 
of  our  citizens,  who  may  well  have  ex- 
hausted all  other  means  of  redress,  it 
Is  Indeed  the  court  of  last  resort. 

My  fears  about  Judge  Bork  arise 
largely  from  my  foreboding  that  ap- 
proval of  his  nomination  to  the  Court 
will  persuade  millions  of  American 
citizens  that  the  ultimate  bar  of  jus- 
tice has  been  closed  to  them,  that  the 
final  arbiter  in  conflicts  between  per- 
sonal rights  and  government  rights 
has  been  rendered  deaf  to  the  voice  of 
the  individual. 

Frankly,  I  must  confess  that  I  am 
deeply  troubled  by  the  erratic  nature 
of  Judge  Bork's  views.  I  am  troubled 
by  his  journey  from  a  youthful  Social- 
ist who  believes  that  Government  sup- 
plies all  the  answers  to  a  libertarian 
who  believes  that  government  has 
little  or  no  place  in  regulating  the  con- 
duct of  human  affairs. 

I  am  equally  troubled  by  his  more 
recent  journey  from  a  radically  con- 
servative judicial  belief  that  majority 
views  are  paramount  and  predominate 
to  the  exclusion  of  minority  views,  a 
journey  that  continues  to  what  we  are 
told  now  is  a  quiet,  moderate  niche  in 
the  judicial  mainstream. 

For  anyone  who  has  followed  the 
confirmation  process  and  seen  the  rad- 
ical activist  Bork.  the  origlnallst  Bork, 
then  heard  about  the  libertarian  Bork 
and  the  moderate  Bork.  the  question 
must  be  clear  and  alarming:  Who  is 
the  real  Robert  Bork  and  how  can  we 
possibly  predict  with  any  reasonable 
degree  of  certainty  what  kind  of  Jus- 
tice he  will  be? 

Mr.  President,  I  am  not  convinced 
that  Judge  Bork  has  abandoned  the 
radical  judicial  agenda  he  has  charted 
out  very  carefully  through  25  years  of 
deeply  considered  scholarship.  And  if 
that  scholarship  is  to  be  our  true 
guide,  there  is  far  too  much  in  it  that 
is  extreme.  Inflammatory,  and,  to 
quote  my  distinguished  friend  from 
Alabama.  Judge  Heflin.  "Bordering 
on  the  strange." 

I  believe  these  radical  views  derive 
from  a  constricted  view  of  the  individ- 
ual rights  upon  which  this  country 
was  founded,  a  view  that  we  should 
bind  our  civil  and  Individual  liberties 
in  a  straitjacket  called  original  Intent. 
Mr.  President.  I  practiced  law  in  the 
courts  of  this  land  for  15  years  before 
being  elevated  to   this  body   by   the 

people  of  Tennessee  and  in  that  time  I 

think  I  developed  some  view  as  to 


what  our  Constitution  should  be.  and 
my  view  is  that  the  Constitution  Is  a 
living  document  whose  basic  genius  is 
that  it  lays  down  a  broad  mandate  for 
the  individual  rights  and  liberties  that 
must  evolve  in  response  to  changing 
social  and  technological  circumstances 
as  our  country  travels  through  the 
centuries. 

In  my  judgment,  the  Constitution  is 
a  solid,  brilliantly  constructed  founda- 
tion upon  which  we  have  built,  for  200 
years,  a  superstructure  of  deeply  con- 
sidered judicial  belief. 

I  submit  it  would  be  the  opposite  of 
conservatism  to  tear  the  roof  off  that 
superstructure,  rip  down  the  walls  and 
pillars  of  this  carefully  crafted  hall  of 
justice,  in  order  to  declare  that  we  are 
preserving  the  pure  foundation  of 
original  Intent  that  imderglrds  it  all. 

Quite  frankly,  Mr.  President,  that  is 
the  very  definition  of  a  "foolish  con- 
sistency," and  It  results  In  precisely 
the  kind  of  judicial  thinking  that  is 
represented  In  a  careful  reading  of 
Judge  Bork's  Indiana  Law  Review  arti- 
cle of  1971. 

It  results  in  a  denial  of  any  right  to 
privacy,  a  view  that  privacy  is  not  im- 
plicit in  our  Constitution  or  a  right  to 
privacy  Is  not  Implicit.  It  results  in  the 
view  that  there  are  no  real  rights  out- 
side of  those  that  are  explicitly  enu- 
merated in  the  language  of  the  Consti- 
tution itself. 

It  results  in  challenges  to  the  I»ublic 
Accommodations  Act— title  II  of  the 
Civil  Rights  Act  of  1964.  It  results  in 
the  most  narrow  and  miserly  possible 
interpretation  of  the  14th  amendment 
"equal  justice  ujider  the  law"  clause. 

Finally,  it  results  in  statements  like 
these  from  Judge  Bork's  1971  "neutral 
principles"  piece. 

And  I  quote  from  that  piece,  Mr. 
President.  Judge  Bork  wrote  that: 

Constitutional  protection  should  be  ac- 
corded only  to  speech  that  is  explicitly  po- 
litical. There  is  no  basis  for  judicial  inter- 
vention to  protect  any  other  form  of  expres- 
sion, be  it  scientific  or  literary. 

That  is  too  narrow  a  reading  of  what 
American  citizens  have  come  to  con- 
strue now  for  almost  200  years  as  free- 
dom of  speech. 

What  about  the  principle  of  one 
man,  one  vote?  Here  is  what  Judge 
Bork  wrote  about  it. 

The  principle  of  one  man,  one  vote  was 
not  neutrally  derived:  It  runs  counter  to  the 
text  of  the  Fourteenth  Amendment,  the  his- 
tory surrounding  its  adoption  and  ratifica- 
tion and  the  political  practice  of  Americans 
from  colonial  times  up  to  the  day  the  court 
invented  the  new  formula. 

TTiat  is  one  man,  one  vote. 

And  the  new  formula  that  he  says 
the  Court  invented  out  of  thin  air  was 
one  man.  one  vote. 

Now,  to  be  fair  about  it.  Judge  Bork 
has  subsequently  recanted  these  radi- 
cal views.  And  Lf  we  are  to  believe  his 
testimony  before  the  Judiciary  Com- 
mittee, he  would  not  shred  the  very 
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fabric  of  our  cxilture  in  order  to  pre- 
serve the  purity  of  the  theories  that 
he  so  carefully  crafted  over  the  past 
20  years. 

But  I  submit,  Mr.  President,  the 
Berk  nomination  was  sent  to  this  body 
basically  on  the  strength  of  the 
Judge's  ideological  purity.  The  Robert 
Berk  who  has  been  proposed  for  the 
High  Court  was  proposed  precisely  be- 
cause of  his  strictly  held  originallst  be- 
liefs and  because  of  the  promise  Im- 
plicit in  them  that  he  would  roll  back 
the  clock  on  issues  like  civil  rights,  pri- 
vacy, and  equal  justice  under  the  law. 

So  the  question  occurs  once  again, 
Mr.  President,  Who  is  the  real  Judge 
Bork?  And  can  we  afford  to  send  him 
to  the  Highest  Court  In  the  land,  the 
pivotal  seat,  before  we  know  for  sure? 

My  answer,  like  the  answer  of  so 
many  of  my  colleagues  from  the 
southeastern  region  of  the  United 
States,  must  be  no. 

Mr.  President,  the  Southland  that  I 
love  has  been  down  a  long  and  diffi- 
cult road  in  pursuit  of  equal  rights  for 
people  of  all  races  and  all  sexes.  We 
have  fought  a  bloody  war  over  this 
issue  that  pitted  brother  against 
brother. 

I  know  that  the  citizens  of  my  State, 
and  the  citizens  of  the  South  in  gener- 
al, do  not  want  to  retraverse  that  pain- 
ful journey. 

I  believe  we  want  rigorous  jurispru- 
dence in  accordance  with  the  guide- 
lines established  by  the  Constitution, 
but  consistent  with  the  200  years  of 
constitutional  experience  that  have 
enshrined  In  our  canon  of  ethics  the 
simple  principle  of  "equal  justice 
under  the  law." 

In  conclusion,  Mr.  President.  I  would 
urge  the  President  to  send  to  this  body 
the  name  of  one  of  the  many  highly 
qualified  candidates  for  the  Court 
from  the  Southern  States. 

I  called  upon  the  President  to  select 
a  southerner  when  Justice  Powell  an- 
nounced his  resignation  from  the 
Court. 

I  would  remind  my  distinguished  col- 
leagues that  Justice  Powell  of  Virginia 
succeeded  Justice  Hugo  Black,  of  Ala- 
bama, who  was  also  a  Southerner.  We 
have  always  had  a  Southerner  on  the 
Supreme  Court. 

I  would  urge  that  the  principle  of  re- 
gional balance  is  well  worth  preserv- 
ing. There  are  nimierous  Southern 
Judges  who  exemplify  the  qualities  we 
need  on  the  Court— scrupulous  adher- 
ence to  the  values  inherent  in  the 
Constitution— tempered  by  a  broad  un- 
derstanding of  the  struggle  for  individ- 
ual liberty  that  has  been  our  heritage 
for  200  years. 

So,  Mr.  President,  in  conclusion,  I 
tirge  the  President  of  the  United 
States  to  send  to  the  Senate  another 
nominee  for  the  Supreme  Court. 

The  PRESIDING  OFFICER  (Mr. 
Rdd).  The  Senator's  time  has  expired. 


Mr.  MOYNIHAN.  Mr.  President, 
before  proceeding  with  the  amend- 
ment which  has  been  scheduled,  may  I 
take  a  moment  to  express  my  great  ap- 
preciation and  admiration  for  the 
statements  of  the  Senator  from  Ten- 
nessee which  were  so  cogent,  thought- 
ful, and  modulated.  May  this  Yankee 
express  his  agreement  with  the 
thought  that,  of  course,  there  ought 
to  be  a  Southern  member  of  the  Su- 
preme Court.  There  has  always  been.  I 
hope  that  he  is  heard  carefully  In  the 
executive  branch. 

Mr.  SASSER.  Mr.  President,  I  wish 
to  thank  my  distinguished  friend  from 
New  York  for  his  remarks. 


FOREIGN   RELATIONS    AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 

The  Senate  resimied  consideration 
of  the  bUl. 

AMINDMiarT  NO.  888 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
ham]  proposes  an  amendment  numbered 
898. 

At  the  appropriate  place.  Insert: 

It  Is  the  sense  of  the  Senate  that  the  De- 
partment of  State.  In  arranging  visits  of  for- 
eign dignitaries  to  the  Capitol,  shall  have  In 
mind  that  ours  is  a  republican  institution 
which  by  long  established  practice,  and  as  a 
matter  of  principle,  conducts  its  affairs  with 
a  minimum  of  display.  Individual  Senators 
do  not  have  official  cars,  do  not  have  motor- 
cycle escorts,  do  not  have  praetorian  guards. 
The  recurrent  spectacle  of  screeching,  self- 
important,  heavily  armed  caravans  of  limou- 
siness,  some  "decoys."  bearing  foreign  visi- 
tors is  discordant,  disruptive,  and  scarcely  a 
service  to  the  visitors  themselves.  The  De- 
partment of  State  Is  urged  to  consider  that 
two  unadorned  automobiles  and  no  motor- 
cycles would  ensure  foreign  visitors  a  warm 
welcome,  and  make  clear  to  them  that  they 
are  visiting  the  representative  body  of  a 
democratic  state,  and  not  some  besieged 
citadel  of  a  fearful  tyranny. 

Mr.  MOYNIHAN.  Mr.  President,  I 
will  be  brief. 

I  make  two  observations.  It  has  long 
been  the  observation  of  historians 
that  organizations  in  conflict  become 
like  one  another.  And  anyone  who  has 
been  in  and  out  of  of  our  Nation's 
Capital  for  some  near  three  decades, 
as  is  the  case  with  the  Senator  from 
New  York,  will  have  observed  the  ever- 
rising  degree  of  spectacle  with  which 
we  encounter  executive  branch  per- 
formances; the  heightened  security, 
the  outriders,  the  decoy  limousines, 
the  stationwagons  filled  with  armed 
men  and  women,  which  are  scarcely 
appropriate  to  a  republic. 

We  here  in  this  Capitol  are  repre- 
sentatives of  a  free  people.  We  are 
freely  elected.  If  anything  befalls  us, 
misfortime  of  any  kind,  we  will  be  re- 


placed by  other  equally  free  represent- 
atives. 

I  do  not  like,  and  I  cannot  think 
others  do,  the  impression  that  we  are 
somehow  emulating  the  manner  of 
other  nations  where  nilers  roar  down 
the  streets,  traffic  is  cleared,  and  pass- 
ers-by are  scrutinized  for  whatever  un- 
happy intent  they  might  well  indeed 
have. 

We  are  not  that  kind  of  a  nation,  but 
much  more  the  kind  of  a  nation,  may  I 
say,  where  the  previous  President 
walked  down  Pennsylvania  Avenue  in 
his  inaugural  parade. 

I  just  hope  that  the  State  Depart- 
ment would  understand  that  they  are 
likely  giving  a  very  wrong  impression 
to  others  when  they  bring  them  to  us 
in  this  manner. 

Yesterday  afternoon,  the  President 
of  Mozambique  arrived  here  in  a 
manner  which  Mr.  Duvalier  would 
have  found  excessive  as  he  roared 
through  Port-au-Prince.  Indeed,  that 
President  enjoyed  such  treatment  as 
any  dozens  of  tyrants  or  dictators  in 
the  world  are  accustomed  to.  That  is 
not  our  practice.  This  is  not  their 
place. 

I  would  hope  that  the  State  Depart- 
ment would  hear  us  saying:  Bring 
them  up,  but  have  them  arrive  the 
way  we  arrive. 

Mr.  President,  the  distinguished 
Senator  from  North  Carolina  has 
asked  that  he  might  be  a  cosponsor  of 
this  measure  and  I  am  very  happy 
that  he  should  be. 

Mr.  PELL.  I  would  like  to  be  added, 
as  well. 

Mr.  MOYNIHAN.  Mr.  President,  my 
day  is  now  fully  filled  with  joy  that 
our  beloved  and  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations joins  in  this  matter. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  be  added  as  a  cosponsor. 

Mr.  MOYNIHAN.  I  think  I  will  mark 
this  day  as  one  of  permanent  happi- 
ness. The  distinguished  majority 
leader  as  a  cosponsor:  A  man  who  rep- 
resents everything  we  are  talking 
about,  a  plain  Democratic  representa- 
tive in  a  Republican  institution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  if 
there  are  no  further  comments,  I 
move  the  adoption  of  the  amend- 
ments, encouraging  the  Secretary  of 
State  to  pay  heed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL  With  full  support  for  this 
amendment  on  this  side  of  the  aisle,  I 
trust  the  amendment  will  pass. 

Mr.  HELMS:  And  the  unbridled  and 
enthusiastic  support  on  this  side. 

The  PRESIDING  OFFICER.  Sena- 
tors have  yielded  back  their  time? 

Mr.  MOYNIHAN.  Yes. 

Mr.  PELL.  Yes. 
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The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  898)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMPLOYEE  OWNERSHIP  WEEK 

Mr.  BYRD.  Mr.  President,  there  is 
one  measure  on  the  calendar  which  I 
believe  has  been  cleared  on  the  other 
side.  Calendar  Order  No.  369. 

Mr.  KARNES.  Yes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  immediate  consideration  of 
that  resolution.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  295)  to  express  the 
sense  of  the  Senate  that  the  period  com- 
mencing October  5.  1987,  and  ending  Octo- 
ber 11.  1987.  should  be  recognized  as  "Em- 
ployee Ownership  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Ml .  SANFORD.  Mr.  President,  I  rise 
to  speak  in  recognition  of  Employee 
Ownership  Week.  It  is  a  special  pleas- 
ure for  me  that  such  a  week  has  been 
named  and  we  are  able  to  observe  it 
across  the  country  this  week.  As  you 
know,  I  have  been  an  ardent  supporter 
of  the  adoption  of  employee  stock 
ownership  plans,  and  I  believe  that 
the  special  designation  of  an  Employ- 
ee Ownership  Week  acknowledges 
overall  congressional  support  of 
ESOP's.  The  week  is  a  sign  that  em- 
ployees and  companies  alike  are  now 
encouraged  to  psuticipate  in  employee 
stock  ownership  plans. 

Why  do  we  encourage  employee 
stock  ownership  plans?  The  answer  is 
that  they  are  one  of  the  best  ways  to 
promote  a  wider  sharing  in  the  owner- 
ship benefits  of  capitalism.  In  1987,  a 
GAO  report  revealed  that  90  percent 
of  corporate  stock  is  owned  by  just  10 
percent  of  the  households  in  America. 
Employee  ownership  plans  are  one  of 
the  most  effective  ways  io  broaden 
that  ownership.  And  that  is  what  our 
great  country  is  built  upon,  and  we 
should  do  everything  possible  to  make 
all  the  people  participants  and  benefi- 
ciaries of  the  fruits  of  that  system. 

Why  should  we  encourage  expanded 
capital  ownership?  There  are  a  myriad 
of  good,  specific  reasons.  I  will  list 
only  a  few  here.  It  enhances  motiva- 
tion, dedication,  quality,  creativity  and 


competitiveness  throughout  the  econ- 
omy. It  improves  productivity— from 
both  people  and  physical  assets.  It 
lowers  job  absenteeism,  turnover  and 
grievances.  It  promotes  a  better  under- 
standing by  all  employees  of  compa- 
ny's goals  and  what  is  needed  to 
achieve  those  goals.  It  improves  the 
quality  of  working  life.  It  facilitates  a 
new  style  of  management— giving  the 
manager  more  time  for  planning.  It 
can  save  time  and  costs  by  flattening 
the  organizational  pyramid.  It  en- 
hances cooperation  and  teamwork.  It 
promotes  a  sense  of  shared  values,  the 
most  powerful  factor  underlying  the 
superior  performance  of  the  most  ex- 
cellent firms.  It  encourages  a  focus  on 
the  needs  of  customers.  It  enhances 
personal  dignity.  It  empowers  people. 

Just  this  week  the  Bureau  of  Nation- 
al Affairs  released  the  results  of  a 
comprehensive  study  of  employee 
ownership  plans  at  8,000  companies. 
The  study  found  that  workers  at  em- 
ployee-owned companies  work  harder 
and  pay  more  attention  to  quality 
than  workers  at  nonemployee  owned 
firms.  The  study  also  found  that  57 
percent  of  those  surveyed  would  trade 
their  next  wage  increase  for  a  share  of 
ownership  in  the  firm. 

I  was  particularly  pleased  to  hear 
the  testimony  at  hearing  this  year 
before  the  Banking  Committee  from 
Bob  Strickland,  chairman  of  the  board 
of  one  of  North  Carolina's  finest  com- 
panies—Lowe's. This  company  has 
been  included  in  the  book  "The  Him- 
dred  Best  Companies  To  Work  For  In 
America,"  largely  because  of  its  em- 
ployee stock  ownership  plan.  Current- 
ly, employees  own  over  22  percent  of 
Lowe's  outstanding  shares.  In  com- 
menting on  the  tremendous  growth 
and  profitability  of  Lowe's,  Mr.  Strick- 
land stated  that  successes  were  created 
by:  First,  employee  stock  ownership; 
second,  the  motivation  and  productivi- 
ty created  by  the  employee  ownership; 
third,  the  growth  in  profitability 
which  thereby  ensued;  and  fourth,  the 
increase  in  the  price  of  Lowe's  stock  as 
Lowe's  incentives  and  growth  pattern 
were  recognized  by  the  stock  market 
and  financial  community. 

In  connection  with  the  marking  of 
Employee  Ownership  We^k,  I  would 
note  two  recent  developments  regard- 
ing employee  ownership.  Last  week 
the  Banking  Committee  passed  in  its 
markup  of  legislation  on  corporate 
takeovers  a  very  significant  provision 
that  would  give  employee  ownership 
groups  additional  time  to  arrange  fi- 
nancing if  they  wish  to  match  the  bid 
that  a  raider  makes  as  part  of  a  take- 
over. 

Time  and  time  again  the  committee 
heard  testimony  from  a  wide  variety 
of  employee  groups  who  were  cut  out 
of  the  takeover  process,  despite  the 
fact  that  it  is  their  labor  that  will  be 
essential  to  paying  off  the  debt  accu- 
mulated as  a  result  of  the  takeover. 


The  main  problem  was  that  employee 
groups  simply  could  not  put  together 
multimillion  or  even  billion  dollar  fi- 
nancing packages  in  the  20  day  time 
period  currently  allowed  for  tender 
offers.  This  important  amendment 
would  provide  employee  stock  owner- 
ship groups  an  additional  60  days  to  fi- 
nance their  own  offer  for  the  compa- 
ny. 

Second,  I  was  pleased  that  an 
amendment  I  encouraged  was  added  to 
the  omnibus  trade  bill  passed  by  the 
Senate.  This  provision  promotes 
ESOP's  as  part  of  debt-equity  swaps 
used  to  retire  debt  in  Third  World 
countries. 

Again,  the  argimients  for  promoting 
employee  stock  ownership,  particular- 
ly in  developing  countries,  are  many. 
Sharing  ownership  benefits  will 
counter  the  reluctance  of  nations  to 
allow  extensive  foreign  ownership  of 
domestic  companies  and  refute  the 
Marxist  claim  that  private  enterprise 
only  benefits  the  few.  It  also  provides 
a  much  needed  third  road  between  the 
extremes  of  complete  government 
ownership  and  concentrated  private 
ownership  that  has  led  to  instability  in 
so  many  lesser  developed  countries. 

The  encouragement  of  expanded 
capital  ownership  through  employee 
stock  ownership  plans  provides  a 
vision  that  serves  as  a  challenge  for 
our  democracy.  It  provides  a  national 
strategy  that  fosters  a  true  national 
unity— a  imity  that  can  command  re- 
si>ect,  nationally  and  internationally, 
over  a  long  period  of  time.  And  mark- 
ing this  week  as  Employee  Ownership 
Week  is  an  important  symbol  of  the 
support  we  should  give  to  expanded 
capital  ownership  at  home  and  abroad. 
Mr.  President.  I  wish  to  urge  all  my 
colleagues  to  give  special  recognition 
to  the  importance  of  this  Employee 
Ownership  Week  and  to  support  legis- 
lation as  it  comes  before  the  Congress 
that  promotes  and  encourages  employ- 
ee stock  ownership.  Expanded  capital 
ownership  is  something  we  can  all  sup- 
port. As  Bob  Stickland  commented, 
"What  is  more  Republican  than 
making  people  capitalists?  And  what  is 
more  democratic  than  sharing  the 
wealth?"  I  hope  we  can  all  support 
Employee  Ownership  Week. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFKTER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  tOr 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  295 

Whereas  employee  ownership  is  instru- 
mental in  helping  more  Americans  share  in 
our  Nation's  growth  and  prosperity  by  ena- 
bling them  to  accumulate  significant 
amounts  of  capital  stock  in  their  companies: 

Whereas  employee  ownership  is  a  power- 
ful incentive  for  workers  to  make  the  best 
use  of  their  talents  and  energies  in  the  work 
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place,  thus  strengthening  the  competitive 
potential  of  our  Nation's  enterprises: 

Whereas  employee  ownership  is  a  viable 
tool  for  creating  and  retaining  Jobs  In  our 
Nation's  communities; 

Whereas  the  growing  number  of  firms 
with  employee  owners  deserve  special  praise 
for  their  participation  In  the  positive  eco- 
nomic trend  of  employee  ownership;  and 

Whereas  the  United  States  Congress,  as  a 
matter  of  sound  economic  policy,  supports 
the  further  adoption  and  expansion  of  em- 
ployee ownership  In  American  business: 
Now.  therefore,  be  it 

Resolved,  that  It  is  the  sense  of  the  Senate 
that  the  period  commencing  October  5. 
1987.  and  ending  October  11.  1987.  should  be 
recognized  as  "Einployee  Ownership  Week". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  preamble  is  also 
agreed  to. 


ORDERS  FOR  THURSDAY 
RXCKSS  oirrtL  8:4  s  a.m. 

Blr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  when  the  Senate 
complete  its  business  today  it  stand  in 
recess  until  the  hour  of  8:45  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  foregoing  order  was  changed 
later  to  provide  for  a  recess  until  8:30 

tUOL 

LXADKHSHIP  TIMX  WATVKD 

BCr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  time  for  the 
two  leaders  be  waived  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

accocjfrnoH  or  cntTAm  skmators 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  immediately  fol- 
lowing the  prayer  Mr.  Proxmirc  be 
recognized  for  not  to  exceed  5  min- 
utes; and  immediately  following  Mr. 
Reid  a  quorum  call  begin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  that  will 
be  a  live  quonmi.  It  will  be  a  30- 
minute  quorum  call. 

CALL  rOK  THX  aSCULAS  ORDER  TOMORROW 

Mr.  BYRD.  Ur.  President.  I  ask 
unanimous  consent  that  the  call  for 
the  regular  order  be  automatic  after 
the  conclusion  of  30  minutes  on  that 
roUcall. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ready  for  action.  I  urge  all  Senators 
who  have  amendments  to  be  prepared 
to  call  up  their  amendments  tomor- 
row. It  is  hoped  that  action  can  be 
completed  on  this  measure  by  2 
o'clock  tomorrow  afternoon.  Obviously 
there  will  be  some  rollcall  votes  in  con- 
nection therewith. 

I  compliment  the  two  managers  on 
their  handling  of  this  bill.  They  have 
disposed  of  a  good  many  amendments 
today  and  yesterday  and  on  Friday 
last.  They  have  been  at  their  posts  of 
duty,  ready  to  take  on  all  amend- 
ments. I  wish  them  well  on  the 
morrow. 

I  hope  that  we  can  finish  this  meas- 
ure, as  I  say,  by  2  o'clock  tomorrow.  It 
would  be  my  expectation  then  to  go  to 
the  nomination  of  Mr.  Verity.  It  is  also 
possible  that  tomorrow  afternoon  we 
could  do  the  prompt  payment  act.  The 
order,  of  course,  is  for  going  to  cata- 
strophic illness,  but  I  am  thinking  of 
changing  this  order  for  good  reasons. 

It  would  be  my  plan,  then,  on 
Friday,  to  take  up  catastrophic  illness, 
in  the  event  that  matters  work  out  as  I 
hope  they  wUl  and  as  I  have  tentative- 
ly set  them  forward  here. 


PROPOSED  UNANIMOUS-CON- 

SENT       AGREEMENT-NOMINA- 
TION OF  MR.  VERITY 

Mr.  BYRD.  Mr.  President.  I  will  put 
this  in  the  form  of  a  consent.  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  State  Department  au- 
thorization bill  on  tomorrow,  the 
Senate  go  into  executive  session  and 
proceed  to  the  consideration  of  Mr. 
Verity.  I  am  sure  there  will  be  a  vote 
on  that  nomination.  I  ask  unanimous 
consent  that  the  vote  on  the  nomina- 
tion of  Mr.  Verity  occur  on  Friday  at 
the  hour  of  9  a.m.  and  that  upon  the 
disposition  of  that  nomination,  the 
Senate  then  proceed  to  the  consider- 
ation of  the  catastrophic  illness  legis- 
lation, if  the  State  Department  au- 
thorization bill  has  been  completed 
prior  thereto. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object.  I  needed  to  make 
one  phone  call  on  this.  I  had  someone 
indicate  they  could  not  give  consent  to 
move  to  the  Verity  nomination.  I  Icnow 
you  could  get  it 

Mr.  BYRD.  Mr.  President,  at  the 
moment  I  withdraw  the  unanimous 
consent  and  thank  the  Senator  from 
Nebraska  for  his  courtesy  for  yielding. 


PROGRAM 

Mr.  BYRD.  Immediately  following 
that  rollcall  the  two  managers  are  pre- 
pared to  proceed  with  the  business 
that  we  have  been  on  for  the  last  2 
days.  Amendments  hopefully  will  be 


THE  NOMINA-nON  OF  JUDGE 
ROBERT  BORK 

Mr.  KARNES.  Mr.  President.  I  rise 
at  this  time  to  speak  on  the  nomina- 
tion of  Judge  Robert  H.  Bork  to  serve 
as  Associate  Justice  of  the  Highest 
Court  in  our  country— a  nomination 
which  surely  will  go  down  in  history 
for  the  unprecedented  level  of  atten- 


tion and  degree  of  scrutiny  it  has  re- 
ceived. 

I  believe  this  particular  issue  is  the 
most  significant  of  my  short  Senate 
career.  Indeed,  it  is  one  of  the  most 
important  of  our  constitutional  re- 
sponsibilities as  U.S.  Senators,  thus,  I 
have  given  great  care,  attention  and 
study  to  my  decision  to  support  the 
President's  nomination  of  Judge  Bork. 

Of  greatest  importance  in  making  a 
decision  of  this  nature  is  the  recogni- 
tion of  qualities  which  must  be 
present  for  the  confirmation  of  a 
nominee  to  the  Supreme  Court.  Draw- 
ing upon  the  collective  wisdom  and  ex- 
perience of  colleagues  like  Senator 
Thurmond,  and  my  personal  beliefs  as 
to  the  measure  of  responsibility  de- 
manded of  an  individual  sitting  in 
judgment  of  the  will  of  the  people  as 
expressed  through  their  elected  repre- 
sentatives and  found  through  the  acts 
of  citizens.  I  note  the  following  as  im- 
portant factors: 

First,  imquestioned  integrity  as  evi- 
denced through  courage  to  render  de- 
cisions in  accordance  with  the  Consti- 
tution and  the  will  of  the  people  as  ex- 
pressed in  the  laws  of  Congress: 

Next,  knowledge  and  understanding 
of  the  law.  in  other  words,  profession- 
al competency; 

Next,  understanding  to  recognize 
both  the  rights  of  the  individual  and 
the  rights  of  society  in  the  quest  for 
equal  justice  under  law; 

Next,  appropriate  judicial  tempera- 
ment: the  ability  to  prevent  the  pres- 
sures of  the  moment  from  overpower- 
ing the  composure  and  self-discipline 
of  a  well-ordered  mind; 

Lastly,  an  appreciation  for  the  great- 
ness of  our  system  of  government— in 
its  separation  of  powers  between  the 
branches  of  our  Federal  Government 
and  its  division  of  powers  between  the 
Federal  and  State  Governments. 

Certainly  no  one  look  at  the  career 
of  Judge  Bork  and  not  be  singularly 
impressed  with  his  extraordinary  cre- 
dentials, nor  doubt  that  Judge  Bork 
meets  these  qualifications.  At  this 
point.  I  think  it  serves  to  reiterate 
what  many  have  already  emphasized 
about  Judge  Bork's  record. 

A  graduate  of  the  University  of  Chi- 
cago Law  School,  a  Phi  Beta  Kappa 
and  managing  editor  of  that  institu- 
tion's Law  Review.  Robert  Bork  has 
twice  served  on  the  faculty  of  Yale 
Law  School  and  was  a  professor  at 
that  prestigious  institution  for  15 
years.  In  his  private  practice  of  law, 
Mr.  Bork  earned  a  national  reputation 
as  an  outstanding  litigator.  In  his  4 
years  as  Solicitor  General  of  the 
United  States.  Robert  Bork  fulfilled 
his  role  in  a  job  that  is  universaUy  rec- 
ognized as  one  requiring  the  talents  of 
a  "lawyer's  lawyer". 

Robert  Bork  has.  in  my  opinion, 
since  1982.  accumulated  a  remarkable 
record  as  judge  on  the  Circuit  Court  of 
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Appeals  for  the  District  of  Columbia. 
This  record  should  be  most  relevant  to 
this  Senate's  consideration.  Of  the  426 
cases,  in  which  he  has  participated. 
Judge  Bork  has  been  the  author  of  the 
majority  opinion  in  106  instances. 
With  respect  to  those  106  majority 
opinions,  it  is  deserving  of  emphasis 
that  he  never  has  been  reversed  by  the 
Supreme  Court.  Furthermore,  of  the 
401  cases  in  which  Judge  Bork  joined 
with  the  majority,  none  have  been  re- 
versed by  the  U.S.  Supreme  Court. 

In  addition.  Judge  Bork  authored 
dissenting  opinions  in  25  remaining 
cases,  and  the  Supreme  Court  adopted 
the  viewpoint  expressed  by  Judge 
Bork  in  those  dissents  on  six  different 
occasions.  Many  have  offered  the  ob- 
servation that  Judge  Bork  may  well 
have  the  most  remarkable  record  on 
appeal  of  any  currently  sitting  U.S. 
Federal  judge.  I.  too.  think  that  it  is  a 
fair  conclusion  from  these  statistics 
that  Judge  Bork's  judicial  rulings 
during  these  5  years  have  not  been  at 
variance  with  the  prevailing  views  of 
the  current  Supreme  Court. 

I  also  must  add  that  twice  before. 
Judge  Bork  has  passed  confirmation 
of  this  U.S.  Senate  for  positions  on  the 
Federal  Bench,  each  time  unanimous- 
ly. 

Mr.  President,  a  great  deal  has  been 
said  during  these  hearings  concerning 
judicial  philosophy  and/or  ideology. 
As  the  Senate  looks  at  a  nominee's 
record  in  its  duty  to  advise  and  con- 
sent, it  is  reasonable  to  look  at  other 
aspects  of  the  person  and  his  record. 
Broadly  put,  the  "ideology"  of  the 
nominee  is  a  factor  among  numerous 
factors  that  I  previously  cited  which 
are  within  the  discretion  of  Senators 
to  consider.  However,  I  believe  that 
many  of  my  colleagues  are  making  the 
grave  mistake  of  declaring  ideology 
the  dispositive  factor— a  first  among 
equals  as  a  criterion  for  confirmation. 
Of  course,  reality  is  that  the  ideology 
question  is  rarely  based  on  an  objec- 
tive weighing  of  the  lofty  ideals  of 
freedom  and  democracy,  but  rather  a 
subjective  examination  of  the  nomi- 
nee's views  and  how  his  views  square 
with  the  prevailing  ideological  beliefs 
of  the  questioner— in  other  words, 
"does  the  nominee  think  the  same  way 
I  do?"  As  one  witness  noted,  "the  crit- 
ics bless  their  own  views  as  the  main- 
stream and  damn  everyone  else  as  out- 
side of  it." 

Mr.  President,  I  feel  that  the  overly 
great  importance  on  matters  related  to 
individual  ideology  found  in  the  Bork 
nomination  works  a  disservice  to  the 
people  and  to  the  system  of  Govern- 
ment that  serves  them.  There  are 
many  levels  on  which  Supreme  Court 
nominees  are  examined,  investigated, 
questioned  and  judged;  in  this  case, 
the  life  of  Robert  Bork  has  been  com- 
pleted dissected.  I  believe  so  much  so. 
that   the   Bork  confirmation  process 


itself  is  legitimately  subject  to  criti- 
cism. 

In  this  regard.  I  feel  obligated  to 
publicly  state  my  tremendous  frustra- 
tion and  disgust  with  the  scope  of  any 
apparent  disinformation  campaign  cre- 
ated by  opponents  of  Judge  Bork.  I 
have  read  a  number  of  his  opinions 
and  find  the  distortions  of  his  record 
in  the  media,  in  advertisements,  and  in 
the  hearings  designed  to  create  the 
public  image  of  a  man  very  different 
from  the  one  I  met  with  on  Monday  of 
this  week,  and  very  different  from  the 
one  that  emerges  from  a  fair  reading 
of  his  record. 

I  have  previously  cited  Judge  Bork's 
outstanding  judicial  record.  In  my 
mind,  judicial  experience  and  one's  ju- 
dicial record,  if  available,  should  pro- 
vide the  principal  basis  for  one's  deter- 
mination and  conclusions  on  judicial 
philosophy.  Clearly,  the  law  school 
writings  of  15-20  years  past  should  be 
considered  but  not  predominate.  The 
selected  culling  and  frequent  unrepre- 
sentative sampling  of  cases  cited  by 
the  opponents  of  Judge  Bork  created 
in  my  view  a  highly  misleading  ac- 
count of  his  judicial  philosophy  or  ide- 
ology, if  you  will.  Unfortunately,  I  be- 
lieve this  orchestrated  effort  at  disin- 
formation apparently  will  achieve  non- 
confirmation.  As  well,  it  establishes  an 
extremely  threatening  scenario  for  the 
future  politicizing  of  Presidential 
nominees  to  the  Court.  If  such  media 
hype  and  public  hysteria  continues,  it 
will  inevitably  discourage  vigorous  ad- 
vocates of  the  Constitution  and  the 
rule  of  law.  such  as  Judge  Bork.  from 
seeking  high  judicial  positions  in  this 
country.  Again.  I  have  no  objection  to 
full,  fair  and  comprehensive  hearings 
and  inquiries  into  the  nominee.  How- 
ever, the  pattern  of  unrelenting  disin- 
formation is  unsuitable  and  unjusti- 
fied. 

Mr.  President,  in  reaching  my  deci- 
sion to  support  the  nomination  of 
Judge  Bork.  I  have  reviewed  carefully 
the  confirmation  hearing  record  on  his 
views  concerning  criminal  law.  civil 
rights,  the  right  of  privacy,  equal  pro- 
tection, the  first  amendment,  the  Wa- 
tergate circumstances,  his  view  of  judi- 
cial precedent/stare  decisis,  the  sepa- 
ration of  powers,  and  judicial  restraint 
and  judicial  standing  issues.  In  certain 
instances.  I  must  admit  that  the  out- 
come or  the  final  decisions  in  these 
areas  may  not  have  been  to  my  com- 
plete liking  or  agreement,  but  the  fact 
is  Judge  Bork  has  consistently  applied 
a  reasoned  and  principled  standard  of 
judicial  restraint  in  deciding  cases  that 
underscore  his  oft-stated,  long-held 
belief  that  people— we  the  people- 
make  the  laws— not  judges. 

It  seems  to  this  Senator  that  the 
fundamental  focus  of  Judge  Bork's  de- 
tractors in  his  criticism  of  judicial  ac- 
tivism, and  his  strong  objection  to  the 
role   of  courts   on   occasion   creating 


"judge-made"  law  equal  to  the  system 
of  laws  passed  by  legislatures. 

As  Judge  Bork  put  it  3  weeks  ago: 
"the  judge  must  be  every  bit  as  gov- 
erned by  law  as  is  the  Congress,  the 
President,  the  State  Governor  and  leg- 
islatures, and  the  American  people.  No 
one.  Including  a  judge,  can  be  above 
the  law". 

To  say  that  judges  must  follow  the 
law  rather  than  their  personal  bias  is 
not  to  say  that  individual  liberty  or 
freedoms  are  not  without  full  scope  or 
vitality  in  the  mind  of  Judge  Bork.  To 
the  contrary,  when  deciding  constitu- 
tional cases  in  the  "grey  area".  Judge 
Bork  testified  that  the  judge's  respon- 
sibility is  to  discover  the  framers' 
values,  defined  in  the  world  they 
knew,  and  apply  them  to  the  world  we 
know.  I  don't  suggest  that  this  formu- 
la always  yields  an  easy  result — or 
even  a  result  I  always  agree  with— but 
it  is  a  reasoned  and  principled  ap- 
proach to  cases  and  disputes.  Simply 
stated,  his  view  is  that  the  Court's  role 
is  to  interpret  the  Constitution,  inter- 
pret the  laws  passed  by  Congress,  and 
rule  on  the  administration  of  those 
laws  when  appropriately  presented  to 
the  Court.  He  objects  to  the  concept 
of  the  super  legislature  made  up  of 
lifetime  appointees  who  are  beyond 
the  review  of  the  people  or  of  the 
other  branches  of  Government.  Are 
these  views  not  what  the  framers  had 
in  mind  when  they  divided  the  author- 
ity of  Government  between  three  sep- 
arate and  distinct  branches  in  order  to 
avoid  the  dangerous  accumulation  of 
autonomy  in  any  one  branch  or  power 
within  the  governmental  framework?  I 
believe  that  they  are  what  the  Consti- 
tution requires  and  the  framers,  given 
a  fair  interpretation  of  intent,  sought. 
Thus,  I  believe  in  Judge  Bork's  justifi- 
able concern  for  an  unrestrained,  non- 
reviewable  role  of  the  Court.  To  do 
otherwise  would  do  violence  to  the 
concept  of  the  separation  of  powers 
and  what  has  come  to  be  known  as  the 
system  of  checks  and  balances— that 
indefeasible  guarantee  that  the  people 
will  never  become  isolated  from  the 
mechanism  that  governs  them. 

At  this  point.  I  ask  if  this  judicial 
philosophy  is  one  that  may  be  la- 
beled—and has  been  labeled  by  oppo- 
nents of  Judge  Bork— as  an  extremist 
judicial  philosophy?  I  think  not.  As 
Chief  Justice  Warren  Burger  declared 
during  the  confirmation  hearings.  "It 
would  astonish  me  to  think  that  he  is 
an  extremist  any  more  than  I  am  an 
extremist  •  •  •.  Senator,  if  Judge  Bork 
is  not  in  the  mainstream — of  American 
judicial  thought— neither  am  I.  and 
neither  have  I  been." 

Thus,  in  the  mind  of  this  Senator, 
Judge  Bork's  belief  of  judicial  re- 
straint results  not  in  a  Constitution 
that  is  static,  worthless,  wholly  lack- 
ing in  interpretative  flexibility  to  deal 
with  a  rapidly  changing  environment. 
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but  instead,  the  Bork  constitution  is 
Indeed  dynaimic  and  vital.  Consider  the 
expansion  of  the  first  amendment  pro- 
tection to  the  electronic  media  and  the 
fourth  amendment  to  electronic  sur- 
veillance, as  examples. 

Judge  Bork  has  clearly?  stated 
throughout  the  hearings  that  when 
social  change  is  mandated  by  a  princi- 
ple within  the  Constitution  or  a  stat- 
ute, then  the  Court  has  a  legitimate 
warrant  to  bring  about  expanded  liber- 
ty and  freedoms.  As  Judge  Bork  ex- 
plained. "Brown  versus  Board  of  Edu- 
cation" brought  about  enormous  social 
change,  and  properly  so. 

Mr.  President.  I  believe  after  much 
review  and  thought  that  Judge  Bork 
represents  a  judicial  philosophy  not  of 
the  minority,  but  indeed  the  majority 
of  the  American  citizenry.  I  sincerely 
hope  that  he  will  have  a  chance  to 
show  the  nay  sayers  and  the  skeptics 
that  the  wisdom,  courage  and  fore- 
sight reflected  so  clearly  and  vividly  In 
our  Constitution  can  be  placed  in  the 
hands  of  a  man  who  respects  this 
great  document  so  much  and  is  emi- 
nently Qualified  to  serve  as  a  member 
of  the  Supreme  Court.  I  am  confident 
that  he  possesses  the  qualities,  charac- 
ter, integrity,  and  intellect  of  the 
finest  of  our  country's  Supreme  Court 
Justices  and  that  with  his  strong  per- 
sonal commitment  to  justice,  the  Con- 
stitution will  continue  to  be  the  solid 
anchor  holding  our  Nation  in  place 
through  trial  and  tribulation,  storm 
and  crisis,  opportunity  and  achieve- 
ments, now  and  in  the  future. 

In  conclusion.  I  must  acknowledge 
and  thank  the  many  citizens  of  Ne- 
braska who  took  the  time  to  communi- 
cate with  my  offices  in  Nebraska  and 
Washington  and  with  me  personally  as 
I  traveled  the  State  on  this  most  im- 
portant subject. 

Such  input  was  not  a  referendimi  on 
the  nominee  and  the  decision  I  have 
just  made  is  mine  and  mine  alone  con- 
sidering many  factors  as  I  have  stated. 
However.  I  sincerely  appreciate  each 
citizen's  active  participation  by  shar- 
ing with  me  their  thoughts  and  ques- 
tions. I  am  proud  to  represent  the 
great  people  of  the  State  of  Nebraska. 
I  wlU  always  encoiuT«e  such  communi- 
cation on  any  issue  of  concern. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me.  I  com- 
mend the  distinguished  Senator  from 
Nebraska  for  his  excellent  remarks. 
lii.  KARNES.  I  thank  the  Senator. 
Mr.  HELMS.  Seivator  Karnxs  is  the 
newest  Member  of  the  Senate,  but  he 
hit  the  ground  running  when  he  ar- 
rived here.  His  eloquence  was  appar- 
ent in  that  statement,  and  I  thank 
him. 


FOREIGN   RELATIONS   AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS.  What  is  the  pending 
business.  Mr.  President? 

The  PRESIDING  OFFICER.  Senate 
bUl  1394. 
Mr.  HELMS.  I  judge  that  it  is  open 

to  amendment?  

The  PRESIDING  OFFICER.  That  is 

Mr.  HELMS.  Mr.  President.  I  have 
several  amendments  on  behalf  of  a 
number  of  Senators.  These  have  been 
cleared  on  both  sides,  I  might  add. 

AMKirDMENT  NO.  898 

Mr.  HELMS.  I  send  an  amendment 
to  the  desk  on  behalf  of  the  distin- 
guished Senator  from  Wisconsin,  Mr. 
Kasten,  and  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms),  for  Mr.  Kasten,  proposes  an 
amendment  numbered  899. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

9EC.  .  REPORT  ON  POLICIES  PURSUED  BY  OTHER 
COUNTRIES  IN  INTERNATIONAL  ORGA- 
NIZATIONS. 

The  last  sentence  of  section  117  of  the  De- 
partment of  State  Authorization  Act.  Fiscal 
Years  1984  and  1985  is  amended  by  inserting 
before  the  period  the  following:  "together 
with  the  amount  and  type  of  foreign  assist- 
ance (if  any)  made  available  by  the  United 
States  for  the  preceding  fiscal  year  to  each 
such  country  under  the  Foreign  Assistance 
Act  of  1961,  the  Arms  Export  Control  Act. 
the  Export-Import  Bank  Act  of  1945.  and 
the  Peace  Corps  Act ". 

Mr.  KASTEN.  Mr.  President.  I  have 
two  amendments  to  this  legislation 
which  I  am  certain  are  noncontrover- 
sial  and  which  have  been  accepted  in 
the  House  relating  first  to  the  voting 
practices  report  which  is  required 
yearly  and  second,  the  problem  of  the 
use  of  secondment  by  the  Soviet 
Union  in  order  to  circumvent  the 
United  Nations'  hiring  freeze. 

PORZIClf  AID  AND  UNITED  NATIONS  VOTING 
rATTKRMS 

The  first  amendment  would  change 
the  current  law  so  that  in  addition  to 
requiring  voting  reports  each  year, 
that  report  would  also  contain  the 
amount  of  foreign  assistance,  if  any, 
which  is  made  available  by  the  United 
States  for  each  country  enumerated  in 
that  report. 

The  voting  report  has  become  a  very 
useful  tool  in  trying  to  determine  the 
support  or  nonsupport  of  countries  in 
the  United  Nations,  and  I  believe  it 
would  be  of  even  more  use  and  interest 
if  it  included  U.S.  foreign  assistance 


which  goes  to  those  coimtries.  Mr. 
President,  this  amendment  is  identical 
to  section  183  of  H.R.  1777. 

SOVIET  DSE  or  SECONDMENT  TO  CIRCUMVENT 
U.N.  HIRING  FREEZE 

Mr.  President,  my  second  amend- 
ment, which  is  also  identical  to  a  pro- 
vision of  the  House  passed  bill,  section 
199(g)  of  H.R.  1777.  addresses  the 
problem  which  I  raised  early  last 
sunmier  relative  to  the  use  of  second- 
ment by  the  Soviet  Union  and  Eastern 
bloc  countries  in  the  United  Nations  to 
circumvent  the  hiring  freeze.  This 
amendment  addresses  these  concerns 
in  three  fashions.  First  of  all.  it  criti- 
cizes the  Soviets  for  failing  to  adhere 
to  the  personnel  practices  spelled  out 
in  the  United  Nations  Charter,  second, 
it  calls  upon  the  president  to  take  all 
necessary  steps  to  ensure  compliance 
with  the  United  Nations  hiring  freeze, 
and  third,  it  requires  the  Secretary  of 
State  to  annually  report  to  the  United 
States  Congress  on  the  status  of  se- 
condment by  the  Soviet  Union  and 
Soviet  bloc  nations  in  the  United  Na- 
tions. It  also  asks  for  a  report  on  ac- 
tions taken  by  the  United  States  and 
the  United  Nations  to  enforce  the  pro- 
visions of  the  charter  which  governs 
the  activities  of  U.N.  employees. 

Mr.  President,  I  believe  that  both  of 
these  amendments  are  acceptable  and 
would  urge  my  colleagues  to  support 
them. 

Mr.  HELMS.  I  support  the  amend- 
ment of  Senator  Kastd*.  and  it  has 
been  cleared  on  this  side. 

For  the  record.  Mr.  President,  let  me 
summarize  the  provisions  of  the 
amendment. 

The  sunendment  expressed  the  sense 
of  Congress  that: 

The  President  should  take  any 
action  necessary  to  ensuring  compli- 
ance with  the  hiring  freeze,  including 
withholding  all  United  States  assessed 
contributions  to  the  United  Nations 
and  denying  visas  to  new  Soviet-bloc 
officials. 

The  President  convey  to  the  United 
Nations  that  the  hiring  freeze  contin- 
ue indefinitely,  or  imtil  the  United  Na- 
tions complies  with  group  of  18  recom- 
mended reductions  in  U.S.  personnel. 

The  Secretary  General  should 
revoke  all  exceptions  to  the  hiring 
freeze. 

Violations  of  articles  100  and  101  of 
the  U.N.  charter  and  abuse  of  second- 
ment by  Soviets  and  Soviet-bloc  are 
reprehensible. 

The  United  Nations  should  adopt 
the  G-18  recommendation  that  no 
member-nation  be  allowed  to  second 
more  than  50  percent  of  its  nationals. 
The  Soviet  Union  be  condemned  for 
its  refusal  to  adhere  to  the  principles 
of  the  U.N.  charter  calling  for  an 
international  civil  service  and  its  abuse 
of  secondment. 


The  amendment  also  requires  the 
State  Department  to  annually  report 
on: 

Number  of  Soviet  and  Soviet-bloc 
personnel  seconded  to  the  U.N. 

Number  of  Soviet  and  Soviet-bloc 
personnel  employed  by  the  United  Na- 
tions. 

Measures  taken  by  the  United  States 
to  persuade  the  U.N.  Secretariat  to  en- 
force articles  100  and  101  of  U.N. 
Charter. 

Measures  taken  by  the  United  States 
■  to  end  Soviet/Soviet-bloc  abuse  of  se- 
condment. 

Measures  taken  by  the  United  States 
to  verify  credentials  of  Soviet-bloc  na- 
tionals and  deny  them  entry  visas, 
based  on  their  intelligence  threat  to 
the  United  States. 

AlliENDMENT  NO.  900 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Kasten,  and  I  ask  that  it  be 
stated,  and  that  it  be  in  order  for  it  to 
be  offered.  It  is  not  a  second-degree 
amendment,  it  is  just  a  second  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  for  Mr.  Kasten,  proposes  an  amend- 
ment numbered  900. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

8KC.        .  PROBABLE  EXEMPTIONS  TO  THE  UNITED 
NATIONS  EMPLOYEE  HIRING  FREEZE- 

<a)  PiNDniGS.— The  Congress  makes  the 
following  findings: 

(1)  In  April  1986,  the  Secretary-General  of 
Ihe  United  Nations  adopted  a  freeze  on  the 
hiring  of  personnel  within  the  United  Na- 
tions Secretariat. 

(2)  The  conditions  of  the  freeze  were  such 
that,  as  the  terms  of  office  for  the  i>erson- 
nel  expired,  replacements  would  not  be  re- 
cruited or  hired  to  fill  the  vacant  positions, 
with  minor  exceptions. 

(3)  The  freeze  was  designed  to  reduce 
United  Nations  personnel  by  15  percent  over 
three  years,  as  recommended  by  the  Group 
of  High-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (commonly  referred  to  as  the 
"Group  of  18  Experts"). 

(4)  On  May  5.  1987.  the  Secretary-General 
reported  to  the  Department  of  State  that 
he  was  considering  granting  156  exceptions 
to  the  hiring  freeze. 

(5)  Of  these  156  probable  exceptions.  104 
would  be  Soviet  and  Soviet-bloc  nationals 
currently  employed  in  the  United  Nations 
Secretariat— of  298  Soviet  and  Soviet-bloc 
nationals  currently  employed  in  the  United 
Nations  Secretariat— who  would  be  replaced 
over  the  next  18  months. 

(6)  According  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  in  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52,  May   1985), 


approximately  one-fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  intelligence  agencies,  and  all  So- 
viets In  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance. 

(7)  Other  United  States  intelligence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviets  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(8)  If  the  Secretary-General's  probable  ex- 
emptions are  adopted,  the  Soviet  Union  will 
be  allowed  to  replace  retiring  Soviet  and.- 
Soviet-bloc  personnel  with  new.  highly 
skilled  and  well-trained  intelligence  officers 
of  the  KGB  or  the  GRU. 

(9)  The  Secretary-General's  proposed  ex- 
ceptions would  thus  provide  the  Soviet 
Union  with  the  capability  to  rebuild  its  in- 
telligence apparatus  in  the  United  States, 
which  was  devastated  In  recent  years  when 
the  United  States  ordered  severe  reductions 
In  the  size  of  the  Soviet  mission  to  the 
United  Nations,  the  Soviet  Embassy  in 
Washington.  District  of  Columbia,  and  the 
Soviet  Consulate  in  San  Francisco.  Califor- 
nia. 

(10)  Article  100  of  the  United  Nations 
Charter  calls  for  the  establishment  of  an 
international  civil  service  whose  members 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(11)  Section  3  of  Article  101  of  the  United 
Nations  Charter  calls  for  the  appointment 
of  individuals  who  are  professionally  quali- 
fied for  the  positions  they  are  to  fill  and 
maintains  that  due  regard  shall  be  paid  to 
the  Importance  of  recruiting  the  staff  on  as 
wide  a  geographical  basis  as  possible. 

(12)  As  of  Septmber  1985.  442  of  446 
Soviet  nationals  employed  throughout  the 
United  Nations  system  are  "seconded."  that 
is.  serve  on  short,  fixed-term  contracts. 

(13)  Through  the  abuse  of  short,  fixed- 
term  contracts,  the  Soviet  Union  has  main- 
tained undue  influence  and  control  over 
major  offices  of  the  United  Nations  Secre- 
tariat, thereby  effectively  using  the  United 
Nations  Secretariat  in  the  conduct  of  its  for- 
eign relations,  in  clear  violation  of  Articles 
100  and  101  of  the  United  Nations  Charter. 

(14)  The  Secretary-General's  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 
paragraphs  (1)  through  (5))  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  United  Nations  Charter  described  in 
paragraph  (13). 

(15)  The  Secretary-General's  proposed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  Inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram. 

(16)  The  United  Nations  has  not  yet 
achieved  its  reform  goals  and  there  is  no  in- 
dication that  the  United  Nations  can  afford 
to  make  such  large  exceptions  to  such 
hiring  freeze. 

(b)  Report  to  Congress.— (1)  The  Secre- 
tary of  State  shall  report  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  and  annually  thereafter 
as  to  the  status  of  secondment  within  the 
United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(2)  Such  report  shall  contain  as  a  mini- 
mum, a  thorough  analysis  of  the  following 
issues: 

(A)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  in  New  York.  Geneva,  Vienna,  and 
Nairobi,  and  the  percentage  such  number  Is 
to  the  total  number  of  Soviet  and  Soviet- 
bloc  nationals  so  seconded. 


(C)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  employed  In  the 
United  Nations  system  on  long-term  con- 
tracts. 

(D)  The  measures  undertaken  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions 
of  the  United  Nations  Charter  which  specif- 
ically govern  the  behavior  and  activities  of 
United  Nations  employees,  especially  Arti- 
cles 100  and  101. 

(E)  The  measures  undertaken  by  the 
United  States  either  through  bilateral  or 
multilateral  channels  with  the  Soviet  Union 
and  other  members  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment. 

(F)  The  measures  undertaken  by  the 
United  States  to  challenge  Soviet  and 
Soviet-bloc  nationals  credentials  and  to 
deny  them  entry  visas.  In  order  to  keep 
Soviet  and  Soviet-bloc  Intelligence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(G)  The  counterintelligence  efforts  under- 
taken by  the  United  States  to  protect 
United  States  national  security  from  hostUe 
Intelligence  activities  directed  against  the 
United  States  by  Soviet  and  Soviet-bloc  In- 
telligence operatives  employed  by  the 
United  Nations. 

(c)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  take  all  such  ac- 
tions necessary  to  ensure  compliance  with 
the  hiring  freeze  rule,  including  withholding 
all  assessed  United  States  contributions  to 
the  United  Nations,  and  denying  United 
States  entry  visas  to  Soviet  and  Soviet-bloc 
applicants  coming  to  the  United  States  to 
replace  Soviet  and  Soviet-bloc  nationals  cur- 
rently serving  in  the  United  Nations  Secre- 
tariat; 

(2)  the  President,  through  the  Depart- 
ment of  State  and  the  United  States  mission 
to  the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations 
the  insistence  of  the  American  people  that 
the  hiring  freeze  continue  indefinitely,  or 
until  the  United  Nations  has  compiled  with 
the  Group  of  18  recommendations  and  can 
thus  afford  to  make  exceptions  to  the 
freeze; 

(3)  the  Secretary-General  should  revoke 
all  exceptions  to  the  hiring  freeze  nile.  ex- 
cepting those  member-nations  which  have 
15  or  fewer  nationals  serving  In  the  United 
Nations  Secretariat,  or  those  positions  not 
subject  to  geographical  representation,  such 
as  those  of  the  general  service  category; 

(4)  the  long-term,  flagrant  violations  of 
Articles  100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by 
the  Soviet  Union  and  Soviet-bloc  member- 
nations  are  reprehensible; 

(5)  the  United  Nations  should  adopt  the 
recommendations  of  the  Group  of  18  (as  re- 
ferred to  In  subsection  (a)(3))  that  no 
member-nation  be  allowed  to  have  more 
than  50  percent  of  Its  nationals  employed 
under  fixed-term  contracts; 

(6)  the  Soviet  Union  is  hereby  condemned 
for- 

(A)  Its  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Charter  calling  for  an 
International  civil  service. 

(B)  its  abuse  of  secondment,  and 

(C)  its  absolute  disregard  of  the  so<emn 
purpose  of  the  United  Nations  to  be  an 
international  civil  service;  and 

(7)  If  the  Soviet  Union  and  the  Soviet-bloc 
Intend  to  remain  member-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cles 100.  101.  and  all  other  principles  of  the 
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United    Nations    Charter    to   which    every 
other  member-nation  must  adhere. 

(d)  Dktihitioh.— For  the  purposes  of  this 
section,  the  term  "Soviet-bloc"  means  the 
countries  of  Bulgaria.  Cuba,  Czechoslovakia, 
East  Germany,  Hungary.  Nicaragua.  North 
Korea,  Poland,  and  Romania. 

Mr.  HELMS.  Mr.  President,  this  is  a 
very  useful  amendment.  It  will  provide 
additional  information  with  regard  to 
how  much  of  each  type  of  foreign  aid 
is  received  by  member  nations  of  the 
United  Nations.  Earlier  this  year  I  had 
the  staff  make  a  less  sophisticated 
comparison  of  the  A.I.D.  budget  re- 
quest for  each  country  compared  with 
that  coimtry's  voting  record  from  the 
most  recent  report  on  U.N.  voting.  I 
ask  unanimous  consent  that  the  table 
be  printed  at  the  conclusion  of  these 

remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1) 

This  amendment  will  help  illustrate 
the  great  disparity  between  the 
amount  of  money  we  give  to  foreign 
countries  and  their  often  shallow  level 
of  support  for  U.S.  positions  at  the 
U.N. 

While  a  country's  U.N.  voting  record 
should  not  be  the  sole  criteria  for  re- 
ceiving American  aid,  we  cannot  and 
should  not  give  millions  of  American 
tax  dollars  to  assist  foreign  countries 
which  demonstrate  an  outward  hostili- 
ty toward  American  values. 

For  example,  Mr.  President,  Mozam- 
bique last  year  received  $10.5  million 
in  American  ai.sLstance,  despite  sup- 
porting the  United  States  only  7.2  per- 
cent of  the  time  at  the  U.N. 
sDuring  fiscal  year  1985.  we  gave  42 
Amcan  nations  an  average  of  $29  mil- 
lion ih  foreign  aid,  even  though  they 
voted  agaiijst  the  U.S.  positions  at  the 
U.N.  84  pe>CMit  of  the  time.  Latin 
American  nations  received  an  average 
of  $73million  frgookUs.  while  opposing 
us  74~peTeenl  of  the  time  in  the  U.N., 
and  finally,  Mr.  President,  Ehirasian 
countries  received  an  average  of  $247 
million  in  U.S.  foreign  aid.  despite 
voting  against  us  75  percent  of  the 
time  at  the  U.N. 

In  my  judgment,  such  figures  call  at- 
tention to  the  need  to  reevaluate  our 
foreign  aid  program.  In  the  meantime, 
the  American  people  will  be  more  in- 
formed on  how  these  countries  are 
voting  and  how  much  of  their  tax  dol- 
lars go  to  these  countries. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RacoRD.  as  follows: 


ExHiarr  1 

BY-COUNTRY  COMPARISON  OF  THE  1986  U.N.  VOTING 
RECORD  WITH  PROPOSED  FISCAL  YEAR  1988  U.S.  AS- 
SISTANCE 

[MnnVmemb] 


BY-COUNTRY  COMPARISON  OF  THE  1986  U.N.  VOTING 
RECORD  WITH  PROPOSED  FISCAL  YEAR  1988  U.S.  AS- 
SISTANCE-Continued 

(Dam  n  Unismk) 
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Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me  for  a 
parliamentary  Inquiry,  and  for  a  unan- 
imous-consent request? 

Mr.  HELMS.  Yes. 

Mr.  BYRD.  Are  the  two  amend- 
ments pending  before  the  Senate  at 
the  same  time?  

The  PRESIDING  OFFICER.  Two 
amendments  are  now  pending. 

Mr.  BYRD.  Mr.  President,  I  was 
going  to  ask  that  they  be  considered 
en  bloc  to  save  time. 

Mr.  BYRD.  If  the  manager  has  no 
objection  to  consider  the  two  amend- 
ments en  bloc,  I  have  no  objection. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendments 
being  considered  en  bloc?  Hearing 
none,  it  is  so  ordered. 

Mr.  BYRD.  WUl  the  distinguished 
Senator  yield  to  me? 

Mr.  HELMS.  I  yield. 

(Orders  for  tomorrow  are  printed 
later  in  the  Record.) 

AMENDMENTS  NOS.  899  AND  900 

Mr.  HELMS.  Mr.  President.  I  am 
ready  to  vote  on  the  two  amendments 
en  bloc.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ments? If  not,  the  question  is  on  agree- 
ing to  the  amendments  of  the  Senator. 

The  amendments  (Nos.  899  and  900) 
were  agreed  to. 
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Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President.  Senator 
Humphrey,  I  believe,  has  an  amend- 
ment. We  welcome  that. 

AMENDMENT  NO.  901 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  n<jm- 
bered  901. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.    .  AMBASSADOR  AT  LARGE  ON  AFGHANISTAN. 

(a)  Findings.— The  Congress  finds  that 
the  Administration  has  failed  to  make  Af- 
ghanistan a  sufficient  priority  in  the  con- 
duct of  the  foreign  policy  of  the  United 
SUtes. 

(b)  Establishment  op  Position.— There  is 
established  in  the  Department  of  State  the 
position  of  Ambassador  at  Large  on  Afghan- 
istan who  shail  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Responsibilities.— The  Ambassador  at 
Large  on  Afghanistan  shall  coordinate  the 
activities  of  the  United  States  Government 
with  respect  to  Afghanistan,  shall  be  the 
point  of  contact  for  Congress  on  the  Af- 
ghanistan issue,  shall  represent  the  United 
States  in  public  diplomacy  meetings  and 
conferences  abroad  on  the  Afghanistan 
issue,  shall  maintain  contact  with  the 
Afghan  Resistance  Alliance,  shall  serve  as  li- 
aison with  foreign  governments  and  interna- 
tional organizations  on  issues  and  programs 
reganling  the  war  in  Afghanistan. 

(d)  Duration  op  Position.- The  Depart- 
ment of  State  shall  retain  an  Ambassador  at 
Large  on  Afghanistan  until  the  President 
certifies  to  Congress  that  the  following  con- 
ditions have  been  met: 

(1)  the  complete  withdrawal  of  all  Soviet 
troops  from  Afghanistan; 

(2)  the  independent  and  nonaligned  status 
of  Afghanistan: 

(3)  the  self-determination  of  the  people  of 
Afghanistan; 

(4)  the  return  of  Afghan  refugees  in 
safety  and  honor. 

The  PRESIDING  OFFICER.  The 
Chair  notifies  the  Chamber  that  this 
amendment  by  unanimous  consent  has 
20  mintues  to  be  equally  divided. 

Mr.  HUMPHREY.  The  offeror 
would  notify  the  Senate  that  it  has 
been  agreed  to  by  the  two  sides,  and  I 
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would  expect  It  to  be  disposed  of  swift- 
ly. 

Mr.  President,  today  I  am  offering 
an  amendment  that  provides  a  means 
to  more  effectively  focus  State  Depart- 
ment efforts  on  Afghanistan.  The 
amendment  would  establish  an  Am- 
bassadaor  at  Large  for  Afghanistan. 
The  intent  is  to  create  a  position,  with 
appropriate  stature  and  resources,  to 
enable  more  effective  implementation 
of  the  Department's  stated  goal  of 
steadily  increasing  pressure  on  the 
Soviet  Union  to  withdraw  its  army 
from  Afghanistan. 

Two  years  ago.  asked  to  rate  the  ad- 
ministration's implementation  of  Af- 
ghanistan policy,  former  National  Se- 
curity Adviser  Zbigniew  Brzezinski, 
charged  the  administration  with 
"managerial  neglect."  Having  im- 
mersed myself  In  the  Afghanistan 
issue  for  3  years,  I  come  to  the  same 
conclusion.  Our  stated  goal  is  to  bring 
about  the  end  of  Soviet  occupation 
and  the  restoration  of  a  free  and  inde- 
pendent Afghanistan.  But  our  deeds 
fall  far  short  of  our  rhetoric. 

Richard  Pipes,  professor  of  history 
at  Harvard  University,  who  served  in 
this  administration  as  Director  of  East 
European  and  Soviet  Affairs  at  the 
National  Security  Council,  agrees.  In 
testimony  before  the  congressional 
task  force  on  Afghanistan.  Dr  Pipes 
was  asked  to  rate  the  performance  of 
the  administration  in  dealing  with  the 
Afghanistan  situation.  He  replied: 
"Oh,  very  poorly,  I  think.  It's  really  on 
the  back  burner,  quite  neglected.  All 
the  motions  are  perfunctory." 

Mr.  President,  last  December 
Deputy  Secretary  of  State  Whitehead 
articulated  what  United  States  policy 
on  Afghanistan  is  supposed  to  be.  In 
the  Department's  annual  statement, 
he  said:  "it  is  clear  that  only  steadily 
increasing  pressure  on  all  fronts— mili- 
tary, political,  diplomatic— will  induce 
the  Soviets  to  make  the  political  deci- 
sion to  negotiate  the  withdrawal  of 
their  forces." 

Those  are  fine  words.  Unfortunately, 
the  State  Department  bureaucracy 
has  failed  to  implement  such  policy. 
Except  for  the  military  pressure, 
which  is  not  the  responsibility  of  the 
State  Department,  pressures  have  ac- 
tually been  reduced,  not  increased.  Re- 
peatedly, I  have  asked  the  State  De- 
partment to  list  specific  instances  in 
which  they  have  brought  "steadily  in- 
creasing pressure"  to  bear— politically 
or  diplomatically— on  the  Soviet  Union 
over  past  years.  They  have  l)een 
unable  to  cite  any  substantive  pres- 
sures. 

Mr.  President,  this  administration 
has  failed  to  implement  an  effective 
policy  on  Afghanistan  t)ecause  our 
effort  is.  in  the  words  of  Drs.  Brze- 
zinski and  Pipes,  "neglected."  The 
State  Department  has  been  imwilling 
to  assign  Afghanistan  its  due  priority. 
The  neglect  has  bred  mismanagement 


of  existing  programs  and  an  abdica- 
tion of  executive  branch  leadership  on 
an  important  foreign  policy  issue.  The 
neglect  has  rendered  Secretary  White- 
head's strong  words  into  empty  plati- 
tudes. 

Here  is  the  crux  of  the  problem: 
There  is  not  one  single  high-ranking 
official  in  the  United  States  Govern- 
ment assigned  to  devote  fuU  time  at- 
tention to  Afghanistan.  At  the  State 
Department — the  Department  charged 
with  conducting  United  States  foreign 
policy— there  is  not  a  single  ranking 
official  working  full  time  on  Afghani- 
stan. While  there  is  a  position  of  "spe- 
cial assistant  of  Afghanistan",  that  po- 
sition is  tucked  far  away  in  the  recess- 
es of  the  Near  East  Bureau.  The  spe- 
cial assistant  has  no  staff  and  must 
report  to  a  Deputy  Assistant  Secre- 
tary. 

So,  at  present,  this  relatively  obscure 
position  is  the  only  one  in  the  entire 
Department  of  State  for  coordinating 
policy  on  Afghanistan.  However,  even 
this  meager  effort  has  been  threat- 
ened. Earlier  this  year,  there  was  an 
attempt  to  eliminate  this  position. 

Because  of  Foggy  Bottom's  vacuous 
efforts  on  Afghanistan,  the  Congress 
has  been  forced  to  take  the  lead.  Vir- 
tually every  major  overt  program  that 
assists  the  Afghans  was  initiated  here 
in  Congress,  not  in  the  executive 
branch.  I  must  add,  they  were  initiat- 
ed with  the  overwhelming  bipartisan 
support  of  Congress. 

I  would  like  to  list  just  a  few  of  the 
programs  that  have  been  forced  on  the 
administration  by  the  Congress: 

Cross  Border  Humanitarian  Assist- 
ance program:  One-third  of  the 
Afghan  people  have  been  driven  from 
their  homeland  or  internally  displaced 
as  a  result  of  the  war.  Yet,  this  admin- 
istration only  began  a  Cross  Border 
Humanitarian  Assistance  Program  last 
year,  after  it  was  unanimously  man- 
dated by  Congress.  Funding  levels  for 
the  program  have  been  forced  on  the 
administration  by  Congress.  In  fact, 
just  last  August  the  House  Appropria- 
tions Committee  increased  the  fiscal 
year  1988  request  by  $15  million. 

Mr.  President,  this  program  has 
been  si>ectacularly  successful.  Food, 
medical  supplies,  educational  materi- 
als, and  other  humanitarian  needs  are 
finally  making  their  way  inside  Af- 
ghanistan. It  is  astonishing  to  this 
Senator  that  the  administration  con- 
tinues to  begrudgingly  request  funding 
levels  equal  only  to  those  that  were 
forced  upon  them  by  Congress  the 
previous  year. 

The  Department  of  Defense  Airlift 
Program:  This  is  a  himianitarian  pro- 
gram that  provides  excess  medical  and 
personal  equipment  from  the  Depart- 
ment of  Defense.  The  program  also 
provides  for  the  transport  of  wounded 
Afghans  to  the  United  States,  where 
they  receive  medical  treatment  on  a 
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pro-bono  basis.  In  fact,  several  Mem- 
bers of  Congress  have  sponsored  pa- 
tients under  this  program. 

Radio  Free  Afghanistan:  This  pro- 
gram was  implemented  by  Congress, 
and  now  provides  daily  broadcasts  of 
information  inside  Afghanistan,  as 
part  of  Radio  Free  Europe/Radio  Lib- 
erty. 

The  Afghan  media  project:  This  pro- 
gram that  was  initiated  by  Congress 
provides  for  the  training  of  Afghans  in 
reporting  skills  so  that  they  travel 
inside  Afghanistan— and  report  to  the 
world  on  what  is  truly  happening 
inside  their  country.  It  was  almost  18 
months  after  the  Congress  appropri- 
ated moneys  for  this  program  before 
any  training  began  on  the  media 
project. 

USIA  Country  Program:  DSIA  lists 
Afghanistan  as  one  of  "the  most  sig- 
nificant international  political/securi- 
ty interests  expected  to  be  confronting 
the  United  States  during  the  program 
year  of  1988."  Yet,  until  just  2  months 
ago,  USIA  did  not  even  have  a  country 
program  on  Afghanistan.  I  note  that 
section  214  of  this  bill  specifically 
mandates  that  USIA  create  a  country 
plan  on  Afghanistan.  So,  it  was  only 
after  the  prodding  of  Members  of  Con- 
gress, and  specifically  the  Senate  For- 
eign Relations  Committee,  that  USIA 
devoted  appropriate  resources  toward 
creating  a  formal  country  plan  on  Af- 
ghanistan. 

Human  rights  in  Afghanistan:  The 
Congress,  in  Public  Law  99-399.  called 
upon  the  Secretary  of  State  to  deter- 
mine whether  Soviet  policies  in  Af- 
ghanistan constitute  the  crime  of 
genocide.  To  my  knowledge,  no  review 
was  ever  conducted.  Earlier  this  year. 
Senators  Btiu>  and  E>ole  joined  me  in 
a  letter  to  the  Secretary  of  State, 
asking  again  for  action  in  this  impor- 
tant matter.  We  stiU  await  a  reply 
from  the  administration. 

Most-favored-nation  trading  status: 
MFN  was  not  withdrawn  from  Af- 
ghanistan until  January  1986.  Even 
the  administration  agreed  that  the  ex- 
tension of  MFN  to  Afghanistan  was  in- 
consistent with  United  States  policy. 
Nonetheless,  it  was  not  withdrawn 
until  the  Congress  took  action  and 
unanimously  ^ranted  the  President 
specific  authority  to  suspend  MFN— 6 
years  after  Soviet  troops  rolled  into 
Afghanistan. 

Trade  with  Afghanistan:  The  United 
States  continues  to  trade  with  the 
area  of  Afghanistan  under  the  direct 
control  of  the  genocidal  puppet  regime 
in  Kabul.  In  fact,  a  substantial  portion 
of  that  trade  directly  benefits  the 
regime  itself.  This  Senator  has  seen  a 
number  of  United  States  manufac- 
tured cigarettes,  for  example,  that  are 
specifically  marked  "Afghan  Govern- 
ment monopoly." 

Once  again,  the  Congress  was  forced 
to  take  action.  Last  June,  this  body 
unanimously  adopted  an  amendment 


providing  the  President  with  specific 
authority  to  suspend  all  trade  with  Af- 
ghanistan. 

Mr.  President,  the  sorry  State  De- 
partment performance  will  continue, 
unless  Congress  once  again  takes 
action. 

The  amendment  I  am  offering  is 
very  modest.  It  calls  for  the  creation 
of  a  position  at  the  Department  of 
State  of  Ambassador  at  Large  for  Af- 
ghanistan. The  Ambassador  at  Large 
would  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the 
U.S.  Senate.  The  Ambassador  would 
be  responsible  for  coordinating  United 
States  policy  on  Afghanistan,  and 
giving  that  policy  the  full-time,  high- 
level,  aggressive  attention  that  it  badly 
deserves.  In  short,  he  or  she  would 
have  the  stature  and  resources  to  turn 
neglect  into  effective  policy. 

We  presently  have  Ambassadors  at 
Large  for  cultural  affairs,  nonprolif- 
eration,  arms  control,  refugee  affairs, 
and  counterterrorism.  We  are  long 
overdue  in  appointing  an  Ambassador 
at  Large  for  Afghanistan. 

Such  a  position  would  not  cause  bu- 
reaucratic upheaval  at  the  Depart- 
ment of  State.  I  would  note  that  there 
is  a  corresponding  bureau  for  virtually 
all  of  the  other  Ambassador  at  Large 
positions.  However,  these  are  issues  in 
which  the  administration  has  decided 
that  higher  level,  full-time  attention  is 
needed.  I  would  add  that  it  is  the  in- 
tention of  the  author  of  this  language, 
that  the  President  appoint  an  Ambas- 
sador at  Large  on  Afghanistan  within 
60  days  of  the  enactment  of  this  act. 

This  is  an  effort  that  is  long,  long 
years  and  years  overdue.  It  is  unfortu- 
nate that  it  takes  an  act  of  Congress 
to  get  the  Executive  to  undertake  this 
kind  of  public  diplomacy  effort.  It  is 
one  more  indication  that  the  adminis- 
tration fails  abjectly  to  implement 
deeds  commensurate  with  its  lofty 
rhetoric  on  Afghanistan. 

The  second  provision  which  I  com- 
mend and  for  which  I  am  grateful  to 
the  chairman  and  ranking  member  is 
section  509  of  title  V  of  the  biU.  This 
section  contains  a  statement  by  Con- 
gress on  United  States  policy  toward 
Afghanistan.  It  declares  it  to  be  the 
policy  of  the  United  States  to  "sup[>ort 
a  negotiated  settlement  to  the  Afghan- 
istan war  providing  for  the  prompt 
withdrawal  of  all  Soviet  forces  from 
Afghanistan  within  a  timeframe  based 
solely  on  logistical  criteria." 

We  have  heard  a  lot  in  recent 
months,  most  of  it  propaganda,  I  fear, 
from  the  Soviets,  about  their  wish  to 
withdraw  from  Afghanistan.  If  they 
were  sincere  about  their  statement  of 
wishing  to  withdraw,  they  could  do  so 
in  the  space  of  a  very  few  months, 
based  on  logistical  criteria.  Instead, 
they  insist  on  something  upward  of  1 
year,  which  makes  it  perfectly  clear 
that  they  are  not  at  all  anxious  to 
withdraw  unless  they  can  leave  behind 


a  puppet  government  they  can  control. 
That  is  unacceptable  to  the  United 
States,  as  it  is  to  the  people  of  Afghan- 
istan. 

So  I  commend  and  thank  the  rank- 
ing member  and  staffs  for  these  two 
important  and  signal  provisions  of  this 
bill  which  is  before  us. 

Mr.  President,  as  to  the  amendment, 
the  amendment  would  establish  a  posi- 
tion within  the  Department  of  State — 
the  position  of  Ambassador  at  Large 
on  Afghanistan,  who  shall  be  appoint- 
ed by  the  President,  by  and  with  the 
advice  of  the  Senate.  The  Ambassador 
at  Large  shsill  coordinate  the  activities 
of  the  United  States  Government  with 
respect  to  Afghanistan,  shall  be  the 
point  of  contact  for  Congress  on  the 
Afghanistan  issue,  shall  represent  the 
United  States  in  public  diplomacy 
meetings  and  conferences  abroad  on 
the  Afghanistan  issue,  shall  maintain 
contact  with  the  Afghan  resistance  al- 
liance, shaU  serve  as  a  liaison  with  for- 
eign governments  and  international 
organizations  on  issues  and  programs 
regarding  the  war  in  Afghanistan. 

Mr.  President,  this  is  a  major  step 
forward,  far  more  significant  than  per- 
haps might  seem  on  first  hearing.  As 
Senators  may  know,  this  Senator  has 
been  deeply  involved  in  the  Afghani- 
stan issue  for  over  2  years,  and  the  es- 
sential bottom  line  finding,  I  have  to 
report,  is  that  with  respect  to  our  ef- 
forts, now  very  costly,  there  is  no  one 
in  charge  in  the  Executive. 

Most  of  these  programs  were  started 
by  Congress,  over  the  opposition  of 
the  Executive.  Many  of  these  pro- 
grams are  diffusely  managed.  That  is 
to  say,  responsibility  for  management 
of  these  programs  is  diffuse  and  very 
ineffective  and  uncoordinated. 

This  measure,  creating  the  post  of 
Ambassador  at  Large  for  Afghanistan, 
will  go  a  long  way  toward  rectifying 
that  sorry  situation. 

I  recall  that  about  2  years  ago,  the 
former  National  Security  Adviser  to 
President  Carter  appeared  before  the 
Congressional  Task  Force  on  Afghani- 
stan. This  was,  of  course,  former  Na- 
tional Security  Adviser  Brzezinski, 
who  accused  the  administration  of 
"managerial  neglect"  in  dealing  with 
the  situation  in  Afghanistan. 

I  am  sorry  to  say  that  it  Is  my  obser- 
vation, given  with  certainty  and  all  the 
assurance  I  possess,  thr.t  the  situation 
has  not  changed  in  those  2  years.  We 
still  suffer.  This  cause  still  suffers 
from  managerial  neglect.  I  believe  that 
the  creation  and  filling  of  this  position 
will  go  a  long  way  toward  correcting 
that  sorry  and  costly  deficiency  in  our 
effort. 

First,  the  program  is  costing  us  a 
great  deal  in  money.  But.  more  impor- 
tant. I  believe  that  this  managerial  ne- 
glect has  had  the  result  of  failing  to 
bring  to  bear  all  the  kinds  of  pressures 
we  could  reasonably  bring  on  the  Sovi- 
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ets  to  withdraw,  which,  in  turn,  has 
had  the  effect,  in  my  opinion,  of  pro- 
longing the  war  and  the  suffering  and 
the  dying. 

So  I  commend  this  amendment  to 
my  colleagues.  I  am  pleased  to  observe 
the  amendment  has  been  agreed  to  on 
both  sides  of  the  aisle. 

Mr.  PELL.  Mr.  President,  I  think 
this  amendment  has  merit.  I  think  the 
idea  of  having  an  ambassador  at  large 
to  exercise  overall  responsibility  with 
respect  to  our  policies  in  Afghanistan 
is  a  good  idea,  and  I  support  it. 

Mr.  HELMS.  Mr.  President,  I  concur. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The     amendment    (No.     901)    was 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  commend  the  Foreign 
Relations  Committee,  and  particularly 
the  chairman  of  the  committee,  for  in- 
cluding two  important  provisions  in 
this  bill  pertaining  to  Alghanistan.  I 
have  comments  that  I  would  like  to 
address  to  both  Important  provisions. 

Mr.  President,  section  214  of  title  II 
of  this  bill,  contains  a  provision  requir- 
ing the  Director  of  USIA  to  develop  a 
comprehensive  country  plan  on  Af- 
ghanistan, and  report  back  to  Con- 
gress within  60  days.  I  commend  the 
committee  for  including  this  language, 
and  indicate  that  this  initiative  is  long 
overdue. 

The  human  rights  situation  in  Af- 
ghanistan today  is  deplorable  and 
shows  no  signs  of  improving.  Soviet 
policies  in  Afghanistan  have  resulted 
in  the  deaths  of  more  than  1  million 
people,  and  have  driven  more  than 
one-third  of  the  Afghan  people  into 
exile.  These  policies  have  gone  largely 
uimoticed  by  the  vast  majority  of  the 
world.  This  is  no  accident.  The  Soviet 
Union  has  succeeded  in  bringing  down 
a  dark  curtain  which  masks  their  bar- 
barities from  the  rest  of  the  world. 

The  Soviet  Union  has  employed 
every  tactic  to  concead  the  facts  of 
their  policies  in  Afghanistan  from  the 
world.  The  Soviet  Ambassador  to  Paki- 
stan has  gone  so  far  as  to  warn  Jour- 
nalists: 

Stop  trying  to  penetrate  Afghanistan  with 
the  so-c&lled  Mujahideen.  Prom  now  on,  the 
bandits  and  the  so-called  journalists— 
French.  American,  Britain,  and  others— ac- 
companying them  will  be  killed. 

The  Soviets  have  followed  through 
with  these  threats.  Two  years  ago, 
American  Journalist  Charles  Thornton 
was  brutally  murdered  in  Afghanistan. 

The  Congress,  for  its  part,  has  been 
far  ahead  of  USIA,  and  this  adminis- 
tration in  encouraging  a  more  vigorous 


public  Information  on  Afghanistan. 
Public  Law  99-399,  expresses  the  sense 
of  the  Congress  that: 

The  United  States,  so  long  as  Soviet  mili- 
tary forces  occupy  Afghanistan,  should  sup- 
port the  efforts  of  the  people  of  Afghani- 
stan to  regain  the  sovereignty  and  territori- 
al Integrity  of  their  nation  through  •  •  •  a 
continuous  and  vigorous  public  Information 
campaign  to  bring  the  facts  of  the  situation 
in  Afghanistan  to  the  attention  of  the 
world. 

The  Congress  also  appropriated 
funding  for  the  establishment  of  an 
Afghan  news  agency  to  train  Afghans 
with  basic  journalism  skills,  so  they 
can  broadcast  their  story  to  the  .world. 

Mr.  President,  I  would  note  that  a 
document  distributed  by  USIA  enti- 
tled "Country  Plan  Themes  for  YY 
1988."  cites  Afghanistan  as  one  of  the 
"most  significant  international  politi- 
cal/security interests  expected  to  be 
confronting  the  United  States  during 
the  program  year  of  1988."  Therefore, 
it  was  astonishing  to  this  Senator,  that 
at  the  time  that  document  was  circu- 
lated, USIA  did  not  have  a  formal 
country  plan  on  Afghanistan. 

This  year,  following  extensive  prod- 
ding from  Congress,  USIA  has  finj»''y 
begim  to  devote  the  necessary  re- 
sources and  staffing  toward  developing 
a  formal  country  program  on  Afghani- 
stan. 

Mr.  President,  in  recent  months  I 
have  held  extensive  meetings  with 
USIA  officials  to  discuss  USIA's  plans 
to  finally  begin  developing  an  Afghan- 
istan country  program.  I  have  been  as- 
sured that  USIA  has  identified 
$1,579,000  within  its  fiscal  year  1988 
budget  for  new  programming  on  Af- 
ghanistan. This  action  by  USIA  is  long 
overdue.  It  is  tragic  that  this  war  Is 
now  in  its  eighth  year,  and  USIA  is 
only  beginning  to  develop  a  formal 
program  on  Afghanistan.  I  am  confi- 
dent that  if  the  Foreign  Relations 
Committee  had  not  taken  action  on 
this  matter,  there  would  be  no  effort 
at  USIA  to  begin  developing  a  country 
program. 

I  would  hope  that  given  the  strong 
congressional  support  for  the  Afghani- 
stan Country  Program,  the  chairman 
of  the  Foreign  Relations  Committee 
would  Join  me  in  calling  upon  USIA  to 
send  a  specific  request  for  the  Afghan 
Country  Program,  as  part  of  their 
overall  request  for  flscaj  year  1989.  I 
hope  that  the  committee  will  closely 
scrutinize  the  report  that  is  required 
to  be  reported  under  this  bill. 

Mr.  President,  section  509  of  Title  V 
of  this  bill  contains  another  important 
provision  on  Afghanistan. 

That  section  contains  a  statement  by 
the  Congress  on  U.S.  policy  toward  Af- 
ghanistan. In  particular,  it  declares  it 
to  be  the  policy  of  the  United  States 
to: 

Support  a  negotiated  settlement  to  the  Af- 
ghanistan war  providing  for  the  prompt 
withdrawal  of  all  Soviet  forces  from  Af- 


ghanistan within  a  time-frame  based  solely « 
on  logistical  criteria. 

Mr.  President,  that  section  reflects 
what  both  the  Secretary  of  State  and 
the  President  of  the  United  States 
have  declared  to  be  United  States 
policy  with  regard  to  a  Soviet  with- 
drawal from  Afghanistan.  In  a  state- 
ment on  Afghanistan  issued  on  March 
21,  1987.  the  President  stated: 

Such  a  timetable  must  be  based  solely  on 
logistical  criteria  and  be  expressed  In  terms 
of  months,  a  very  few  months,  not  years. 

Recently,  however,  I  have  received 
indications  that  there  are  those  In  the 
Department  of  State  who  no  longer 
advocate  a  Soviet  withdrawal  timeta- 
ble that  is  based  solely  on  logistics.  In 
fact,  there  are  indications  that  some  in 
the  administration  may  be  willing  to 
advocate  that  the  United  States  serve 
as  an  "appropriate  guarantor"  to  a  set- 
tlement providing  for  a  Soviet  with- 
drawal timetable  of  1  year  or  more. 

Such  a  policy  decision  by  the  De- 
partment of  State,  would  constitute  a 
massive  shift  in  United  States  policy 
toward  Afghanistan.  It  would  also  seri- 
ously jeopardize  the  fate  of  the 
Afghan  people  who  under  the  terms 
already  agreed  upon  would  be  cut  off 
from  all  outside  assistance  for  a  year 
or  more. 

I  hope  that  the  chairman  and  rank- 
ing minority  member  would  join  me  in 
expressing  to  the  Department  of 
State,  that  any  settlement  that  does 
not  Include  the  criteria  set  forth  in 
this  bill,  would  face  strong  opposition 
from  the  Congress. 

AMENDMENT  HO.  903 

(Purpose:  To  have  an  audience  survey  of 
Worldnet) 

Mr.  PELL.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  proposes  an  amendment  numbered 
902. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  75  between  lines  12  and  13,  add 
the  following  new  section: 

Section  218  Audience  Survey  of  USIA 
Worldnet  Program. 

(a)  Of  the  funds  authorized  to  be  appro- 
priated for  USIA's  Worldnet  program  by 
section  201(b),  not  less  than  $500,000  shall 
be  available  only  for  the  purpose  of  con- 
ducting a  survey  of  the  number  of  viewers 
in  Europe  who  watch  the  daily  passive  (non- 
interactive)  shows  of  USIA's  Worldnet  pro- 
gram. 

(b)  Such  survey  shall  be  conducted  by  a 
company,  such  as  the  A.C.  Nielson  Compa- 
ny, which  has  a  long  established  reputation 
for  objective  estimates  of  audience  size  and 
which  has  not  less  than  15  years  of  substan- 
tial experience  in  estimating  audience  size. 
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(c)  Not  later  than  9  months  after  the  date 
of  enactment,  the  Director  of  the  United 
SUtes  Information  Agency  shall  submit  a 
report  to  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Chairman  of  the  House  Committee  on  For- 
eign Affairs  containing: 

(1)  the  best  estimate  by  the  company  per- 
forming the  audience  survey  of  the  number 
of  persons  In  Europe  who  watch,  on  a  dally 
basis,  the  passive  (non-lnteractlve)  shows  of 
USIA's  Worldnet  program.  Such  estimate 
shall  Include  an  estimate  of  the  number  of 
persons  who  watch  a  part  of  the  daily  pas- 
sive (non-lnteractlve)  shows  of  USIA's 
Worldnet  program  and  the  number  of  per- 
sons who  watch  such  programs  in  their  en- 
tirety; 

(2)  a  description  of  the  demographic  com- 
position and  natlonaUty  of  the  persons 
watching  such  programs; 

(3)  the  entire  report  prepared  by  the  com- 
pany conducting  the  survey. 

(d)  At  least  30  days  prior  to  the  approval 
by  the  Director  of  the  United  SUtes  Infor- 
mation Agency  of  a  contract  with  a  compa- 
ny conducting  the  survey  required  by  this 
section,  the  Director  shall  provide  the 
Chairman  of  the  Senate  Committee  on  For- 
eign Relations  and  the  Chairman  of  the 
House  Foreign  Affairs  Committee  of  the 
name  of  the  company  selected  to  conduct 
the  survey  together  with  a  copy  of  the  pro- 
posed contract. 

Mr.  PELL.  Mr.  President,  this 
amendment  calls  for  a  survey  of  the 
effectiveness  of  Worldnet,  USIA's  tele- 
vision program.  It  provides  that  there 
be  a  survey  taken,  somewhat  along  the 
lines  of  the  Nielson  Co..  to  see  what 
the  audience  participation  is. 

We  have  to  go  Into  eight  or  nine  dif- 
ferent countries.  It  would  be  around 
$500,000,  which  is  what  is  permitted  in 
the  amendment  as  offered.  It  is  an 
amendment  that  would  help  us  a  great 
deal  in  the  future  in  determining 
whether  Worldnet  is  doing  its  job,  in 
which  case  its  authorization  and  ap- 
propriation should  be  increased,  or 
whether  we  should  keep  it  at  the  level 
we  have  in  the  bill. 

Bir.  HELMS.  Mr.  President,  it  is  an 
excellent  amendment,  and  I  congratu- 
late the  distinguished  Senator  for  of- 
fering it.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  902)  was 
agreed  to. 

Mr.  PELL  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKiTDifnrr  no.  sos 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Minnesota  [Mr.  Boschwitz]  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Hsuisl.  for  Mr.  Boschwitz.  proposes  an 
amendment  numbered  903. 


Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111.  between  lines  16  and  17, 
Insert  the  following  new  section: 

SEC.      .  SENSE  OF  CONGRESS  REGARDING  UNfFED 
STATES  POLICY  TOWARD  LEBANON. 

(a)  Findings. 

(1)  After  nearly  13  years  of  civil  conflict 
and  foreign  intervention,  the  situation  In 
Lebanon  appears  no  closer  to  resolution. 

(2)  Through  most  of  the  last  dozen  years, 
the  Lebanese  have  managed  to  continue 
economic  activity  sufficient  to  stave  off  eco- 
nomic collapse  and  provide  its  citizens  with 
basic  necessities. 

(3)  During  the  past  year,  however,  the  col- 
lapse in  the  value  of  the  Lebanese  pound 
from  less  than  40  to  the  dollar  to  nearly  300 
has  made  the  importation  of  wheat,  rice  and 
other  basic  commodities  prohibitively  ex- 
pensive. 

(4)  As  a  result,  for  the  first  time,  the  Leb- 
anese are  faced  with  the  prospect  of  starva- 
tion. 

(5)  Hizballah  and  other  radical  elements 
are  taking  advantage  of  the  current  eco- 
nomic crisis  by  providing  foreign  supplied 
food.  In  so  doing,  they  are  winning  converts 
to  their  cause  and  radicalizing  the  youth. 

(6)  It  is  in  the  interest  of  the  United 
States  to  support  the  traditional  Lebanese 
free  enterprise  system  of  distribution  of 
food  which  until  now  has  been  able  to  com- 
pete successfully  with  these  radical  move- 
ments. 

(b)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  base  its  policy  toward 
Lebanon  on  the  following  principles: 

(1)  Preservation  of  the  unity  of  Lebanon. 

(2)  Withdrawal  of  all  foreign  forces  from 
Lebanon. 

(3)  Recognition  of  and  respect  for  the  ter- 
ritorial integrity  of  Lebanon. 

(4)  Reassertion  of  Lebanese  sovereignty 
throughout  the  nation  and  recognition  that 
it  is  the  responsibility  of  the  Government  of 
Lebanon  for  its  safekeeping. 

<5)  Reestablishment  of  the  authority  of 
the  Government  of  Lebanon  throughout 
the  nation  is  a  prerequisite  for  a  lasting  so- 
lution to  the  problem  of  international  ter- 
rorism emanating  from  Lebanon. 

(c)  It  is  the  further  sense  of  Congress  that 
the  provision  of  at  least  200,000  tons  of 
wheat  and  30,000  tons  of  rice  through  PL- 
480.  Title  I  and  Section  416  of  the  Agricul- 
ture Act  of  1949  to  the  Government  of  Leba- 
non is  in  the  interest  of  the  United  States. 
Provision  of  this  assistance  will  meet  the 
United  States  policy  objective  of  strength- 
ening the  Central  Government  as  well  as 
helping  alleviate  a  serious  hunger  problem. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  concerns  United 
States  policy  toward  Lebanon.  This 
amendment  describes  the  current  eco- 
nomic situation  in  Lebanon,  restates 
existing  United  States  policy  toward 
Lebanon,  and  then  states  that  it  is  the 
sense  of  Congress  that  provision  of 
wheat  and  rice  to  the  Government  of 
Lebanon  will  meet  our  policy  objec- 
tives of  strengthening  the  central  Gov- 
ernment of  Lebanon  as  well  as  helping 
alleviate  a  serious  hunger  problem. 

As  one  who  has  been  disturbed  and 
disillusioned  with  the  course  of  events 


in  Lebanon,  I  do  not  believe  it  wise  or 
in  our  interest  to  abandon  totally  the 
Lebanese.  At  the  same  time.  I  do  not 
believe  a  high  investment  in  capital 
would  be  prudent. 

Our  policy,  as  stated  by  Secretary 
Shultz  and  President  Reagan,  seems  to 
be  correct:  We  must  support  Leba- 
non's unity,  sovereignty  and  independ- 
ence, and  the  withdrawal  of  all  foreign 
forces.  In  addition,  we  should  support 
the  restoration  of  a  political  dialog 
and  the  strengthening  of  Lebanon's  le- 
gally constituted  central  Government. 

While  no  course  offers  an  assured 
solution  to  the  Lebanese  morass,  it  is 
clear  that  nothing  we  have  done  in  the 
past  has  succeeded. 

Through  the  provision  of  food  aid, 
America  can  take  a  step  to  alleviate 
the  economic  disorder  in  Lebanon 
which  threatens  the  democratic  gov- 
ernment of  Amine  Gemayel,  and  upon 
which  the  expansionistic  Syria  forces 
and  the  Islamic  fundamentalist  Irani- 
an forces  prey.  Furthermore,  such 
food  aid  will  be  distributed  by  the  cen- 
tral Government  through  the  private 
market  system  which  is  currently 
threatened  with  collapse.  The  dov/n- 
fall  of  the  free  enterprise  system 
would  all  but  seal  the  success  of  the 
antidemocratic  forces  now  embattling 
Lebanon.  Democracy  and  freedom 
both  require  watchful  support.  With- 
out American  support  now.  the  demo- 
<;ratic  and  free  enterprise  system  in 
Lebanon  will  be  that  much  closer  to 
defeat  by  hostile  foreign  forces. 

Mr.  PELL.  Mr.  President.  I  rise  to 
express  support  for  the  amendment 
offered  by  the  honorable  Senator 
from  Minnesota.  The  provision  of  food 
aid  to  Lebanon  is  a  positive,  peaceful 
step  America  can  take  to  promote  our 
expressed  policy  of  support  for  the 
Lebanese  Central  Government,  the 
restoration  of  political  dialog  among 
Lebanese  factions,  and  the  withdrawal 
of  foreign  forces  from  that  nation. 
Surely  no  people  have  suffered  more 
over  the  past  decade  than  the  Leba- 
nese. War.  terrorism,  and  foreign 
intervention  have  resulted  in  over 
100.000  -casualties  over  that  period. 
America  has  committed  itself  to  pro- 
mote the  restoration  of  democracy  and 
order  in  Lebanon.  Providing  Public 
Law  480.  title  I  food  aid  or  section  416 
would  be  a  positive  step  in  this  direc- 
tion. 

Lebanon  is  today  faced  with  the  hor- 
rible prospect  of  starvation  of  its  pop- 
ulation. Until  now.  that  prospect  has 
been  avoided  because  the  government 
was  able  to  maintain  the  value  of  the 
Lebanese  pound  and,  therefore,  con- 
tinue the  traditional  importation  of 
food  upon  which  Lebanon  depends. 
Last  year  Lebanon  imported  400.000 
tons  of  wheat  and  25,000  tons  of  rice. 
Since  that  time,  however,  the  value  of 
the  Lebanese  pound  has  plummeted. 
This  fact  has  made  the  purchase  of 


necessary  food  problematic.  The  vast 
majority  of  Lebanese  wiU  soon  not  be 
able  to  afford  basic  foodstuffs.  To  help 
overcome  this  deficiency,  Lebanon  has 
requested  300,000  tons  of  wheat  and 
25.000  tons  of  rice  from  the  United 
States.  America's  commitment  for  sta- 
bility in  Lebanon  must  include  a  com- 
mitment to  assure  that  the  Lebanese 
people  are  adequately  fed.  Without 
this  basic  need  fulfilled,  any  hope  for 
order  is  folly. 

The  provision  of  food  aid  in  this 
manner  is  made  even  more  attractive 
by  the  fact  that  proceeds  resulting  to 
the  Lebanese  Government  from  the 
sale  of  Public  Law  480  grain  will  be 
used  to  pay-the  salaries  of  educational 
and  medical  personnel.  Without  fimd- 
ing  from  somewhere,  these  services  are 
also  threatened  in  Lebanon.  So,  in 
effect,  by  supplying  grain,  America 
will  help  assure  that  three  basic  neces- 
sities are  available  in  Lebanon:  food, 
medicine,  and  education. 

American  policy  must  continue  to 
support  efforts  to  restore  democratic 
institutions  to  the  war  ravaged  coun- 
try of  Lebanon.  America  has  had  little 
opportunity  to  effectively  support  the 
Lebanese  Government  since  1984. 
Through  the  provision  of  food  aid, 
America  has  that  opportunity.  This 
measure  will  allow  us  to  actively 
pursue  our  stated  policy,  and  strength- 
en the  democratic  institutions  inside 
Lebanon.  Without  this,  there  will  be 
no  peace  in  Lebanon. 

Mr.  HELMS.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Minnesota.  As  you 
luiow.  I  have  been  deeply  concerned 
over  developments  in  Lebanon  and 
about  the  lack  of  coherent  and  force- 
ful American  policy  in  support  of 
President  Amine  Gemayel  and  Leba- 
nese democracy.  The  United  States 
should  support,  through  efforts  such 
as  that  offered  here,  the  continuation 
of  Lebanese  democratic  institutions  in 
the  face  of  a  brutal  occupation  by 
Syrian  and  Iranian  forces.  The  United 
States  has  voiced  support  for  the  Leb- 
anese Central  Government  since  the 
begiimlng  of  hostilities  there  7  years 
ago.  However,  since  the  withdrawal  of 
American  marines  from  Beirut  in  1984, 
we  have  refused  or  been  unable  to 
muster  any  truly  effective  action  in 
support  of  Lebanese  democracy.  Today 
we  are  faced  with  an  opportunity  to  do 
so. 

Economic  chaos  is  an  inevitable  out- 
come of  political  upheaval.  Lebanon 
has  certainly  seen  plenty  of  political 
upheaval  but  had,  until  this  past  year, 
been  able  to  avoid  economic  chaos.  In 
the  past  year,  however,  the  Lebanese 
pound  has  suffered  a  depreciation  of 
over  400  percent.  Consequently,  the 
importation  of  food  upon  which  Leba- 
non has  traditionally  depended  Is  now 
extremely  difficult.  Foreign  forces  oc- 
cupying Lebanon,  unfortunately,  are 
taldng  great  advantage  of  this  situa- 


tion by  garnering  support  through  the 
provision  of  food.  Economic  chaos 
plays  right  into  the  hands  of  those 
foreign  forces,  in  this  instance  Syria 
and  Iran. 

The  slow  process  of  strengthening 
the  Lebanese  Central  Government  and 
encouraging  all  Lebanese  to  partici- 
pate in  the  governing  process  appears 
to  be  the  only  hope  of  ending  Leba- 
non's turmoil. 

I  am  well  aware  of  the  difficulties  in 
assisting  a  weak  central  government. 
However,  providing  wheat  under  title  I 
of  Public  Law  480  or  under  section  416 
of  the  Agriculture  Act  of  1949  appears 
to  be  one  way  to  do  so.  The  Lebanese 
Ambassador  has  told  me  that  they 
have  requested  a  minimum  of  200,000 
tons  of  wheat  and  30.000  tons  of  rice. 

Only  the  Lebanese  can  resolve  the 
situation  In  their  country.  Wheat  and 
rice  wUl  give  them  tools  to  begin  the 
process.  The  risk  one  takes  in  such  an 
endeavor  is  that  our  bureaucratic  over- 
sight would  be  less  than  perfect  be- 
cause of  the  lack  of  security  in  Leba- 
non. I  believe  this  is  a  risk  worth 
talcing.  Moreover,  we  reduce  the 
danger  of  mismanagement  by  provid- 
ing wheat  and  allowing  the  Govern- 
ment of  Lebanon  to  use  generated 
local  currencies  for  budget  support. 
Under  such  conditions  the  need  for 
our  thorough  accounting  procedures 
would  be  reduced.  Given  the  political 
and  humanitarian  benefits  that  could 
accrue  from  such  a  program,  it  should 
be  undertaken. 

Mr.  President,  I  support  this  amend- 
ment to  support  a  constructive  and 
humanitarian  policy  toward  Lebanon. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  903)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  904 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
904. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111,  between  lines  16  and  17, 
insert  the  following  new  section: 


SEC.      .  VS.  DEPARTMENT  OF  STATE  FREEDOM  OF 
EXPRESSION  ACT  OF  1(87. 

(a)  This  section  may  be  cited  as  the 
"United  States  Department  of  State  Free- 
dom of  Expression  Act  of  1987." 

(b)  Fading.  Congress  finds  that  the 
United  States  Department  of  State  on  Sep- 
tember 15,  1987,  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

(c)  Prohibition.  It  is  not  in  the  national  se- 
curity interest  of  the  United  States  for  the 
Department  of  State  to  declare,  and  It  shall 
not  declare.  Itself  to  be  a  foreign  diplomatic 
mission. 

Mr.  HELMS.  Mr.  President,  the 
pending  amendment  is  identical  to  an 
amendment  offered  by  this  Senator, 
and  adopted  by  the  Senate,  on  Sep- 
tember 29,  by  a  vote  of  90  to  7.  That 
vote  occurred,  as  the  distinguished  oc- 
cupant of  the  Chair  knows,  on  the  De- 
partment of  Defense  authorization 
bill,  which,  in  the  judgment  of  this 
Senator,  is  going  nowhere,  because  it 
is  going  to  be  vetoed. 

The  pending  amendment  requires 
that  the  Department  of  State  not  ever 
again  be  declared  a  foreign  mission. 
The  Senate  has  already  spoken  on  this 
matter  previously,  and  it  seems  to  me 
that  the  previous  overwhelming  vote 
of  the  Senate  speaks  for  itself  on  the 
Senate's  rather  strong  views  on  the 
subject. 

Inasmuch  as  the  amendment  was 
originally  offered  to  the  defense  au- 
thorization bill.  I  figured  it  would  be 
better  to  put  it  on  something  that  has 
a  chance  of  being  enacted  and  signed 
into  law  by  the  President. 

Mr.  PELL.  Mr.  President.  I  have  had 
a  chance  to  study  the  amendment.  I 
think  it  Is  excellent.  It  has  been  adopt- 
ed by  the  Senate  already  and  we 
should  adopt  it  now. 

Mr.  HELMS.  I  thank  the  distin- 
guished chairman.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  occurs  on  the 
amendment  of  the  Senator  from 
North  Carolina. 

The  amendment  (No.  904)  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Would  the  Chair  give 
us  just  one  moment? 

Mr.  President,  as  I  said  last  night,  I 
believe,  as  the  song  does,  we  have  gone 
about  as  far  as  we  can  go. 


BITTER  OVER  THE  SWEET 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  rectify  an  appalling  amount  of 
misinformation  and  distortion  inserted 
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into  the  Congressional  Record  of 
August  7  this  year  by  the  reproduction 
of  an  article  that  appeared  in  the 
August  Reader's  Digest  magazine. 

The  article — a  scurrilous  polemic- 
was  entitled  "The  Unsweetened  Truth 
About  Sugar  Subsidies."  bat  truth  is 
no  where  to  be  found  in  its  reading. 
Quite  to  the  contrary,  it  sets  a  new  low 
in  Journalistic  standards  for  a  once 
proud  publication  whose  founding  edi- 
tors and  publishers  in  their  day  ac- 
cepted no  advertising  lest  their  editori- 
al independence  be  called  into  ques- 
tion. This  is  no  longer  the  case,  howev- 
er, and  apparently  no  longer  a  matter 
of  editorial  concern. 

Ordinarily.  Mr.  President.  I  would 
not  take  the  floor  to  condemn  such  an 
outrageous  example  of  prostituted  re- 
portage, for  to  do  so  would  only 
extend  its  circulation.  But  because  a 
member  of  the  other  body  has  seen  fit 
to  have  the  entire  article  inserted  into 
the  Record  and  commend  it  to  his  col- 
leagues. I  believe  his  colleagues  and 
others  are  entitled  to  the  benefit  of  a 
rebuttal  sent  to  the  editor  of  Reader's 
Digest  by  the  president  of  Hamakua 
Sugar  Co.,  Francis  S.  Morgan,  who  is 
also  the  current  president  of  the  Ha- 
waiian Sugar  Planters  Association.  Not 
only  does  this  letter  refute  the  claims 
of  the  article:  it  also  sets  the  record 
straight  on  a  matter  which  is  very 
much  misunderstood  here  in  Washing- 
ton—the U.S.  Sugar  Program.  Mr. 
President.  I  ask  unanimous  consent 
that  the  text  of  Mr.  Morgan's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hamakua  Sugah  Co.,  Inc.. 
HoTiolulu.  HI.  August  JO.  1987. 
The  Editor, 
Reader's  Digest, 
PUasantvilU.  NY. 

OnfTLmxN:  I  wish  to  register  my  pro- 
found disgust  at  the  article  entitled  "The 
Unsweetened  Truth  About  Sugar  Subsi- 
dies," authored  by  Thomas  K.  Billington, 
which  appeared  in  the  August  1987  issue  of 
Reader's  Digest.  Heretofore.  I  had  consid- 
ered The  Digest  to  be  a  reputable  magazine 
which  presented  issues  In  an  even  handed 
manner  providing  a  balanced  view.  This  ar- 
ticle, being  completely  one  sided  and  replete 
with  misinformation,  distortions,  auid  out- 
right fabrication,  has  completely  destroyed 
your  credibility  with  me.  Being  fully  knowl- 
edgeable of  all  the  issues  covered  in  this  ar- 
ticle, I  am  acutely  aware  of  the  gross  decep- 
tion that  you  have  perpetrated  on  your 
readers,  and  I  have,  therefore,  lost  confi- 
dence In  any  information  that  may  appear 
on  subjects  which  I  am  not  familiar.  This 
article  is  yellow  Journalism  at  Its  worst  and 
reduces  the  caliber  of  your  magazine  to  a 
scurrilous  rag. 

The  impression  that  the  author  of  this  ar- 
ticle Is  trying  to  create  is  that  all  the  rest  of 
the  world  outside  of  the  United  States  Is 
able  to  buy  sugar  at  the  "world"  price, 
which  is  currently  about  bVi  cents  per 
pound  of  raw  sugar;  foreign  producers  are 
able  to  survive  at  this  price  and  that  only  in 
the  United  States  are  consumers  forced  to 
pay  substantially   higher  prices.   Further- 


more, were  It  not  for  the  U.S.  sugar  pro- 
gram, U.S.  consumers  could  also  satisfy  all 
their  sugar  and  sweetener  requirements  at 
the  "world"  price,  which  would  continue  at 
about  Its  present  level  on  into  the  future.  In 
other  words,  the  American  consumer  is 
being  ripped  off  unmercifully  by  an  ineffi- 
cient and  greedy  domestic  sugar  industry. 

Nothing  Is  further  from  the  truth.  Actual- 
ly, the  "world"  price  is  an  anomaly  which 
has  no  relationship  with  the  actual  prices  at 
which  the  vast  majority  of  sugar  is  traded 
or  with  the  cost  of  producing  sugar.  Be- 
tween 65  percent  and  70  percent  of  the 
sugar  that  is  produced  in  the  world  is  con- 
sumed in  the  country  of  origin,  and  all  of 
these  countries  have  some  mechanism  to  in- 
sulate their  producers  from  the  "world" 
price,  which  is  very  substantially  lower  than 
the  very  lowest  cost  producer  In  the  world. 
Most  of  the  remaining  sugar  is  exported  in 
accordance  with  bilateral  trade  agreements 
between  countries  which  provide  for  prices 
far  in  excess  of  "world"  prices. 

Examples  of  such  agreements  are  those 
between  Russia  and  Cuba,  the  EEC  and  its 
former  colonies  under  the  Lome  convention, 
and  under  the  U.S.  sugar  program.  Sugar  is 
also  often  sold  under  long-term  private 
agreements.  Only  about  ten  percent  of  the 
world's  production  is  actually  sold  on  the 
"world"  market,  which  is  a  small  dumping 
ground  for  surplus  sugar  which  does  not 
have  a  home.  This  market  cannot  sustain 
even  the  lowest  cost  sugar  producers  in  the 
world  and  is,  therefore,  not  a  realistic  price 
to  use  for  economic  purposes.  Much  of  the 
open  interest  held  and  trading  done  in  the 
"world"  futures  market  is  by  speculators 
who  never  own  any  sugar  and  who  close 
their  positions  before  physical  exchan.';e  is 
required.  Their  only  interest  Is  In  price 
movement,  and  they  are  not  concerned  If 
prices  have  no  relationship  to  the  true  eco- 
nomic value  of  sugar. 

Actually,  the  present  price  of  raw  sugar  in 
the  United  States  Is  lower  than  the  average 
price  that  sugar  is  actually  traded  at 
throughout  the  world,  including  U.S.  prices. 
In  addition,  a  recent  tabulation  of  retail 
prices  of  refined  sugar  in  a  large  number  of 
capital  cities  throughout  the  world  showed 
that  the  price  of  sugar  in  retail  stores  In 
Washington.  D.C.  was  lower  than  in  most  of 
the  other  capitals  and  was  also  lower  than 
the  average  price.  Furthermore,  a  recent 
study  by  Landell  Mills,  a  very  reputable 
sugar  consulting  firm  who  have  a  good 
knowledge  of  world  production  costs  con- 
cluded that  If  all  government  trade  barriers 
were  eliminated  and  all  world  producers  had 
to  survive  on  competitive  prices,  the  "world" 
price  would  average  out  of  a  level  which  is 
higher  tlian  the  current  U.S.  price.  This 
would  be  necessary  in  order  to  sustain  pro- 
duction at  current  world  consumption 
levels. 

If  the  United  States  were  to  unilaterally 
eliminate  its  sugar  program,  or  substantially 
dismantle  it  as  proposed  by  the  Reagan  Ad- 
ministration, which  the  author  infers  it 
should  do.  the  immediate  effect  would  be  to 
reduce  U.S.  prices  drastically  while  our 
farmers  harvested  their  crops  in  the  ground 
and  domestic  production  was  being  phased 
out.  Foreign  sugar  producers,  particularly  in 
the  EEC.  would  continue  to  receive  their 
subsidies  so  they  could  continue  planting 
new  crops.  After  that,  the  small  "world" 
market  could  not  possibly  supply  the  entire 
nutrative  sweetener  demand  In  the  U.S. 
after  domestic  production  had  terminated. 
The  price  would  then  rise  to  levels  much 
higher  than  those  presently  prevailing,  and 


moat  of  our  sugar  would  be  supplied  by  for- 
eign producers  whose  costs  are  higher  than 
those  of  domestic  producers.  It  is  unrealistic 
to  think  that  foreign  countries  or  their  pro- 
ducers would  continue  to  subsidize  Ameri- 
can consumers  when  there  was  no  need  to 
do  so,  and  therefore,  prices  would  continue 
at  high  levels.  The  interest  of  American 
consumers  is  best  served  by  continuing  to 
support  a  viable  domestic  sugar  producing 
industry,  as  every  other  sugar  producing 
country  does. 

It  is  completely  false  to  imply  that  the 
U.S.  sugar  program  has  perpetrated  a  fraud 
upon  the  American  public  as  descril>ed  in 
the  article  which  appeared  in  your  maga- 
zine. In  order  to  expound  such  drivel  a 
person  would  have  to  be  either  abysmally 
stupid,  totally  ignorant  of  the  facts,  or  have 
some  ulterior  motive  which  they  prefer  not 
to  divulge.  I  do  not  know  which  of  these 
apply  to  the  author  of  the  article,  but  it 
would  be  interesting  to  find  out. 

I  would  now  like  to  comment  on  several 
statements  in  the  article  and  refute  the 
points  made  or  the  meaning  Inferred. 

In  the  first  paragraph,  the  Inference  is 
that  the  "world"  price  is  a  realistic  price 
which  should  be  available  to  U.S.  consimi- 
ers.  The  $3  billion  a  year  figure  is  derived 
from  multiplying  the  difference  between 
the  fictitious  "world"  price  and  the  domes- 
tic raw  sugar  price  by  the  total  sugar  and 
high  fructose  com  syrup  (HFCS)  consump- 
tion in  the  country.  This  is  a  completely  er- 
roneous assumption,  and  the  conclusion  is 
invalid. 

In  the  second  paragraph,  mention  is  made 
of  the  "mountains"  of  raw  sugar  sold  to 
communist  China  at  a  loss  of  $45  million,  in- 
ferring that  this  deplorable  situation  was 
caused  by  the  sugar  program.  We  agree  that 
the  situation  is  deplorable,  but  was  caused 
by  the  administration  which  deliberately 
and  knowingly  set  the  import  quota  at  a 
level  much  higher  than  needed  for  domestic 
consumption,  thereby  causing  a  surplus  and 
driving  the  price  below  the  established  loaii 
rate.  Therefore,  the  problem  lies,  not  with 
the  program,  but  with  its  deliberate  misad- 
mlnlstratlon  by  the  executive  branch  of  the 
government. 

In  the  third  paragraph,  the  blame  for  the 
closing  of  the  Revere  Sugar  Refinery  in 
Brooklyn  was  placed  on  the  sugar  program. 
It  was  the  growth  of  HFCS  which  caused 
sugar  consumption  and  imports  to  drop. 
The  program  did  not  cause  the  drop  but 
merely  reacted  to  it.  Furthermore,  the 
Revere  Refinery  was  an  antiquated,  ineffi- 
cient operation  which  had  been  allowed  to 
deteriorate,  and  this  no  doubt  contributed 
to  its  demise.  The  article  conveniently  omit- 
ted any  mention  of  the  closing  of  many 
sugar  beet  and  cane  processing  factories 
over  the  last  decade  or  two  which  caused  far 
greater  unemployment,  and  this  occurred  in 
rural  areas  where  alternate  employment 
was  more  difficult  to  find.  It  is  an  obvious 
desire  to  distort  the  situation  and  mislead 
the  public. 

The  fourth  paragraph  contains  more  one 
sided  and  exaggerated  editorializing  and 
makes  no  mention  of  the  havoc  that  would 
be  wreaked  on  American  farmers  if  the 
sugar  program  were  to  be  scuttled.  The 
Impact  on  my  state,  Hawaii,  particularly  the 
islands  of  Hawaii,  Maui,  and  Kauai,  would 
be  devastating.  Why  is  this  important  reali- 
ty covered  up?  Also,  the  statement  that  the 
benefits  of  the  program  are  limited  primari- 
ly to  12,000  to  15,000  farmers  Is  another 
effort  to  distort  and  mislead.  Do  you  consid- 
er that  the  hundreds  of  thousands  of  em- 
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ployees  of  these  farmers  and  the  processing 
plants  are  second-class  citizens  who  are 
unfit  for  the  consideration  you  are  so  anx- 
ious to  bestow  on  foreigners? 

I  take  complete  exception  to  the  state- 
ment in  the  fifth  paragraph  that  American 
consumers  would  be  outraged  at  the  sugar 
program  if  they  understood  the  full  picture. 
You  are  trying  to  deliberately  foment  this 
outrage  by  purpiosefully  withholding  infor- 
mation In  distorting  what  you  do  present. 
This  paragraph  also  assumes  that  the  Ad- 
ministration's foreign  policy  has  a  special 
priority  above  all  other  considerations  and 
relegates  domestic  interests  far  below  that 
of  foreigners.  I  wonder  why  you  espouse 
this  concept  with  such  enthusiasm. 

At  the  end  of  the  seventh  paragraph,  you 
state  that  the  quotas  and  tariffs  keep  do- 
mestic prices  high.  High  In  comparison  to 
what?  I  submit  that  domestic  prices  are  not 
high  in  relation  to  actual  prices  paid  for 
sugar  in  other  countries  and  to  average 
worldwide  cost  of  production.  Here  again, 
you  are  attemptinig  to  perpetuate  a  lie 
merely  by  repeating  it. 

In  the  eighth  paragraph,  you  state  that 
processors  are  guaranteed  against  loss. 
There  is  no  such  guarantee,  and  I  am  sure 
that  the  author  Is  not  so  Ignorant  that  he  is 
unaware  of  It.  Did  he  suppose  that  the  proc- 
essors who  went  out  of  business  did  so  for 
fun?  Further  on  in  that  paragraph,  much  is 
made  of  the  forfeiture  of  sugar  to  the  Com- 
modity Credit  Corporation.  Why  did  you 
conveniently  neglect  to  say  that  this  forfeit- 
ure was  the  result  of  deliberate  mlsadminis- 
tration  of  the  sugar  program,  through  ex- 
cessive imports  of  foreign  sugar,  in  direct 
opposition  to  the  intent  of  Congress  when  it 
enacted  the  law. 

The  tenth  paragraph  again  repeats  the 
fallacy  that  domestic  sugar  prices  are 
unduly  high. 

In  the  eleventh  and  twelfth  paragraphs. 
you  imply  that  the  sugar  program  caused 
the  decline  In  sugar  consumption  in  the 
U.S..  which  resulted  in  a  reduction  in  refin- 
ing capacity.  Again,  you  neglect  to  say  that 
the  decline  really  resulted  from  the  replace- 
ment of  sugar  by  HFCS  in  many  industrial 
uses,  particularly  in  beverages.  This  replace- 
ment would  have  occurred  regardless  of  the 
sugar  program,  and  inevitably,  under  such 
circumstances,  something  has  to  give.  HFCS 
production  got  its  start  and  established  its 
major  growth  record  from  1974  through 
1980  when  there  was  no  sugar  program, 
stimulated  by  high  world  prices.  Therefore, 
it  was  not  the  sugar  program  which  nur- 
tured HFCS  since  it  was  well  established 
when  sugar  was  first  included  in  the  Gener- 
al Farm  Act  in  1981. 

In  the  fifteenth  paragraph,  you  seem  to 
conclude  that  the  Dominican  Republic  Is 
liable  to  go  communist  because  it  concluded 
a  three-year  agreement  to  sell  sugar  to  the 
Soviet  Union  at  a  substantial  loss,  thus  ag- 
gravating its  economic  woes,  notwithstand- 
ing the  fact  that  it  has  frequently  sold 
sugar  to  the  Soviets  in  the  past  through 
trade  houses.  I  do  not  see  how  you  come  to 
this  conclusion. 

In  paragraphs  seventeen  through  twenty- 
four,  you  attempt  to  create  the  impression 
that  the  "sugar  lobby"  has  been  able  to  per- 
petuate a  great  fraud  upon  the  public 
through  graft  and  corruption  and  by  over- 
whelming Congress  with  lavish  doses  of 
money.  This  Is  such  a  distortion  that  it  is  lu- 
dicrous. I  am  familiar  with  the  contribu- 
tions to  PAC's  by  individuals  in  the  Hawai- 
ian sugar  industry,  and  they  are  meager 
indeed.  The  concept  that  these  contribu- 


tions could  sway  anything  at  the  National 
level  in  Congress  is  a  Joke.  Also,  a  Joke  Is 
your  inference  the  12,000  to  15.000  strug- 
gling farmers,  through  their  PAC's,  could 
overwhelm  the  contributions  of  the  well- 
heeled  sugar  user  and  cane  refining  indus- 
tries. I  have  personally  spent  much  time 
talking  to  many  congressmen  and  their 
staffs  and  have  obtained  their  support,  not 
because  of  any  contributions  made,  but  by 
presenting  the  full  picture  so  that  they 
could  determine  for  themselves  the  justice 
of  the  position  I  was  supporting. 

In  your  last  two  paragraphs,  you  clearly 
Join  forces  with  those  whose  special  inter- 
ests would  be  served  by  the  destruction  of 
the  domestic  sugar  industry.  Contrary  to 
your  misstatements,  this  is  an  efficient  in- 
dustry in  world  terms,  and  it  would  lie  sheer 
folly  to  wipe  it  out  and  subject  American 
consumers  to  the  avarice  of  high  cost  for- 
eign producers.  The  domestic  industry  Is 
continuing  to  improve  its  efficiency  and 
reduce  its  costs  so  that  if  the  subsidies  and 
other  supportive  measures  of  foreign  pro- 
ducing countries  are  ever  relaxed,  we  will  be 
able  to  successfully  compete  with  them  on 
an  even  basis.  It  \s  critical,  however,  not  to 
Jettison  our  industry  before  the  "level  play- 
ing field"  has  l)€en  achieved. 

I  strongly  urge  that  you  counteract  the 
gross  misrepresentations  of  this  article  by 
issuing  another  one  which  presents  a  l>al- 
anced  picture.  The  media  loves  to  say  that  it 
has  the  obligation  and  duty  to  present  the 
truth  to  the  public.  You  have  prostituted 
this  sacred  trust  with  this  article,  and  you 
owe  it  to  the  public  to  correct  it. 

If  you  need  any  help  in  documenting  the 
statements  I  have  made,  please  let  me  know, 
and  I  will  provide  what  assistance  I  can. 
Sincerely, 

Francis  S.  Morgan, 
President  and  Chief  Executive  Officer. 


INVESTIGATION  ON  CONTINUED 
PRODUCTION  OF  THE  NAVAL 
PETROLEUM  RESERVES— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  76 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Armed  Services: 
To  the  Congress  of  the  United  States: 

In  accordance  with  section  201(3)  of 
the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976  (10  U.S.C.  7422(c)),  I 
wish  to  inform  you  of  my  decision  to 
extend  the  period  of  maximum  effi- 
cient rate  production  of  the  naval  pe- 
troleum reserves  for  a  period  of  3 
years  from  April  5,  1988,  the  expira- 
tion of  the  currently  authorized  period 
of  production. 

I  am  transmitting  herewith  a  copy  of 
the  report  investigating  the  necessity 
of  continued  production  of  the  re- 
serves as  required  by  section 
7422(c)(2)(B)  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976.  In 
light  of  the  findings  contained  in  that 
report,  I  hereby  certify  that  continued 
production  from  the  naval  petroleum 
reserves  is  in  the  national  interest. 

Ronald  Reagan. 
The  White  House,  October  7,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  3:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1388.  An  act  for  the  relief  of  David 
Butler,  Aldo  Cirone,  Richard  E>enisi, 
Warren  Fallon,  Charles  Hotton,  Harold 
Johnson,  Jean  Lavoie,  Vincent  Maloney, 
Austin  Mortensen,  and  Kurt  Olofsson; 

H.R.  1490.  An  act  for  the  relief  of  Jean 
DeYoung; 

H.R.  1539.  An  act  for  the  relief  of  Meals 
on  Wheels  of  the  Monterey  Peninsula; 

H.R.  1578.  An  act  for  the  relief  of  Ray  A. 
Bonney; 

H.R.  1579.  An  act  for  the  relief  of  Richard 
W.  Ireland; 

H.R.  2139.  An  act  for  the  relief  of  John  H. 
Teele;  and 

H.R.  2293.  An  act  for  the  relief  of  William 
A.  Casslty. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
276a-l,  of  title  22.  United  States  Code, 
the  Speaker  appoints  Mr.  de  Lugo  as 
an  additional  memlier  of  the  delega- 
tion to  attend  the  Conference  of  the 
Interparliamentary  Union,  to  be  held 
in  Bangkok,  Thailand,  on  October  12, 
through  October  17,  1987. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1388.  An  act  for  the  relief  of  David 
Butler,  Aldo  Cirone,  Richard  Denisi, 
Warren  Fallon,  Charles  Hotton,  Harold 
Johnson,  Jean  Lavoie,  Vincent  Maloney, 
Austin  Mortensen,  and  Kurt  Olofsson;  to 
the  Committee  on  the  Judiciary. 

H.R.  1490.  An  act  for  the  relief  of  Jean 
DeYoung;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1539.  An  act  for  the  relief  of  Meals 
on  Wheels  of  the  Monterey  Peninsula;  to 
the  Committee  on  Finance. 

H.R.  1578.  An  act  for  the  relief  of  Ray  A. 
Bonney;  to  the  Committee  on  Armed  Serv- 

iC6S< 

H.R.  1579.  An  act  for  the  relief  of  Richard 
W.  Ireland;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  2139.  An  act  for  the  relief  of  John  H. 
Teele;  to  the  Committee  on  Governmental 
Affairs. 

H.R.  2293.  An  act  for  the  reUef  of  William 
A.  Casslty;  to  the  Committee  on  the  Judici- 
ary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-332.  A  resolution  adopted  by  the 
Five-State  Legislative  Conference  relating 
to  oil  and  gas  exploration  and  production 
wastes;  to  the  Committee  on  Environment 
and  Public  Works. 

POM-333.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations. 
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AssKMBLT  Jonrr  Rssolution  No.  37 

"Whereas.  The  boundaries  of  the  State  of 
Alaska  are  of  vital  concern  to  the  state  gov- 
ernment of  Alaska;  and 

"Whereas.  The  essence  of  sovereignty  of  a 
state  within  America's  federal  system  re- 
quires that  a  state  government  have  com- 
plete and  unambiguous  Jurisdiction  over 
well-defined  geographical  boundary  lines: 
and 

"Whereas,  Any  time  that  boundaries  of  a 
state  are  to  be  altered  in  any  way.  that  state 
has  an  essential  and  overriding  interest  in 
the  determination  of  the  boundary:  and 

"Whereas.  Alaska  is  unique  among  all 
American  states  in  that  it  Is  the  only  state 
with  the  potential  for  having  boundaries 
with  more  than  one  foreign  country  (i.e. 
Canada  and  the  Soviet  Union):  and 

"Whereas.  Boundaries  with  foreign  coun- 
tries and  a  state  are.  and  ought  to  be,  coter- 
minous with  America's  national  boundaries 
with  those  foreign  countries:  and 

"Whereas.  Negotiations  are  underway  be- 
tween the  United  States  E>epartment  of 
State  and  government  of  the  Soviet  Union 
over  setting  boundaries  between  the  United 
States  and  the  Soviet  Union,  and  there  have 
been  at  least  seven  rounds  of  negotiations 
on  this  issue  since  1981:  and 

"Whereas.  The  economic  issues  of  petrole- 
um, fishery,  and  other  valuable  resources 
have  great  impact  on  Alaska's  welfare  and 
prosperity:  and 

"Whereas.  At  no  time  has  the  United 
States  Department  of  State  allowed,  or  even 
offered  to  invite,  a  representative  of  the 
state  government  of  Alaska  to  be  on  any  ne- 
gotiating delegation,  nor  has  it  formally  so- 
licited the  input  or  advice  of  the  state  gov- 
ernment of  Alaska  over  the  content  or  form 
of  these  negotiations:  and 

"Whereas.  These  negotiating  delegations, 
which  the  United  States  Department  of 
State  has  assembled,  have  included  repre- 
sentatives of  various  other  agencies  of  the 
federal  government:  and 

"Whereas,  It  is  settled  procedure  for  nego- 
tiation of  boundaries  that  representatives  of 
any  affected  state  not  only  must  be  included 
In  the  negotiations,  but  also  must  consent  to 
the  proposed  terms  of  the  boundary  treaty 
(such  as  was  the  case  when  Secretary  of 
State  Daniel  Webster  negotiated  with  Great 
Britain  in  1842  over  the  boundary  between 
Canada  and  the  State  of  Maine );  and 

"Whereas.  A  usurpation  of  one  state's 
rights  and  soverelgrty  is  an  attack  on  the 
entire  federal  system  of  the  United  States 
of  America:  now,  therefore,  be  it 

"Retolved  by  the  Asaenbly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  sup- 
ports the  State  of  Alaska  in  its  rightful  posi- 
tion of  participation  in  any  boiuidary  nego- 
tiations involving  its  boundaries  with  the 
Soviet  Union  or  Canada:  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  and  Congress  of  the 
United  States  to  ensure  that  any  terms  and 
conditions  of  any  boundary  agreement  with 
respect  to  Alaska's  boundaries  are  consented 
u>  by  the  State  of  Alaska,  and  that  any  such 
boundary  agreement  is  drafted  in  the  form 
of  a  treaty  for  ratification  by  the  United 
States  Senate:  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 


gress of  the  United  States,  and  to  the  Gov- 
ernor of  Alaska." 

POM-334.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Rksolutiok  No.  53 

"Whereas.  Callfomians  for  Drug  FYee 
Youth.  Inc.,  a  statewide  parent/community 
organization,  and  the  California  Depart- 
ment of  Alcohol  and  Drug  Programs  are  co- 
sponsoring  "Red  Ribbon  Week"  October  25- 
31.  1987:  and 

"Whereas,  schools,  businesses,  law  en- 
forcement, churches,  hospitals,  service 
clubs,  government  agencies,  and  individuals 
in  the  State  of  California  will  demonstrate 
their  commitment  for  a  drug-free  society  by 
wearing  and  displaying  red  ribbons  during 
thU  weeklong  campaign:  and 

"Whereas.  The  community  of  Sacramento 
has  further  committed  its  resources  to 
ensure  the  success  of  the  Red  Ribbon  Cam- 
paign: now,  therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  State  Legislature  does  hereby 
support  the  Red  Ribbon  Campaign,  and  the 
proclamation  of  October  25-31,  1987,  as 
"Red  Ribbon  Week."  and  encourages  the 
citizens  of  California  to  participate  in  drug 
awareness  activities,  making  a  visible  state- 
ment that  we  are  strongly  committed  to  live 
a  healthy  life:  and  be  it  further 

"Resolved,  That  the  Legislature  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  support 
the  Red  Ribbon  Campaign  and  to  proclaim 
October  25-31,  1987.  as  "Red  Ribbon  Week.' 
and  to  encourage  all  citizens  of  the  United 
States  to  participate  in  this  drug  awareness 
activity:  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  574:  A  bill  entitled  the  "Battle  Moun- 
tain Pasture  Restoration  Act  of  1987 " 
(Rept.  No.  100-194). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  575:  A  bUl  to  convey  public  land  to  the 
Catholic  Diocese  of  Reno/Las  Vegas. 
Nevada  (Rept.  No.  100-195). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

HJl.  1366:  A  bill  to  provide  for  the  trans- 
fer of  certain  lands  in  the  State  of  Arizona, 
and  for  other  purposes  (Rept.  No.  100-196). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment: 

H.R.  2741:  A  bUl  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1988  Olympic  Games  (Rept.  No.  100- 
197). 


INTRODUCTION  OP  BILLS  AND 
'joint  RESOLUTIONS 

The  foUowing  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  SANPORD: 
S.  1760.  A  bill  to  authorize  the  Secretary 
of  the  Army  and  the  Secretary  of  the  Navy 
to  convey  certain  real  property  to  the  State 
of  North  Carolina:  to  the  Committee  on 
Armed  Services. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Dole): 
S.  1761.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a  dece- 
dent's cpouse  may  enter  into  a  cash  lease  of 
farm  and  other  real  property  with  family 
members  and  still  qualify  for  the  special 
estate  tax  valuation  of  the  property;  to  the 
Committee  on  Finance. 
By  Mr.  HEINZ: 
S.  1762.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  certain  proce- 
dures to  be  followed  by  fiscal  intermediaries 
in  denying  certain  claims  for  home  health 
services,  to  provide  for  notification  of  bene- 
ficiary rights  with  respect  to  home  health 
services,  post-hospital  extended  care  serv- 
ices, and  extended  care  services  furnished 
under  such  title,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Heinz,  Mr.  STArroRO.  and  Mr.  Bosch- 
wiTZ): 
S.  1763.  A  bUl  to  direct  the  Secretary  of 
Health  and  Human  Services  to  promulgate 
fire  safety  standards  for  cigarettes,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  BRADLEX  (for  himseU  and 
Mr.  Ladtenberg): 
S.  1764.  A  bill  to  amend  title  39  of  the 
United  States  Ccxle.  to  grant  local  govern- 
ments the  discretion  to  assign  mailing  ad- 
dresses to  sites  within  their  Jurisdiction;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  MITCHELL: 
S.  1765.  A  bUl  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  payment  for 
direct   graduate   medical   costs   related   to 
nurse  clinical  training,  to  establish  demon- 
stration projects  to  provide  payment  on  a 
prepaid  capitated  basis  for  community  nurs- 
ing and  ambulatory  care  furnished  to  medi- 
care beneficiaries,   to  amend  titles  XVIII 
and  XIX  of  such  Act  to  provide  coverage  for 
certain  nursing  services,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  SARBANES: 
S.    1766.   A  bill   to  authorize  the  Indian 
American  Forum  for  Political  Education  to 
establish  a  memorial  to  Mahatma  Gandhi  in 
the  District  of  Columbia:  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  BURDICK  (for  himself,  Mr. 
Leahy.  Mr.  Moynihan.  Mr.  Duren- 
BERGER.  Mr.  BADc:ns.  Mr.  Shelby,  Mr. 
Pryor,   Mr.   Hetlin,   Mr.   McCI^ore, 
Mr.    Cochran,    tSr.   Grassley,    Mr. 
Melcher.  Mr.  Conrad.  Mr.  Karnes, 
Mr.      Weicker.      Mr.      Bond,      Mr, 
Daschle,  Mr.  Exon,  Mr.  Locar.  Mr, 
Syicms.    Mr.    BoscHwrrz,    and    Mr. 
Wallop): 
S.  1767.  A  bill  to  protect  the  environment 
and  public  health  by  reducing  the  levels  of 
tigricultural  nitrogen  in  ground  water  and 
surface  water:  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

By     Mr.     DOLE    (for     himself.     Mr. 
Durenbergkr.  Mrs.  Kassbbaum,  Mr. 
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Rockefeller.     Mr.     McCain.     Mr. 

iNOtxTK,  and  Mr.  Dantorth): 
S.  1768.  A  blU  to  amend  title  XVIII  of  the 
Social  Security  Act  to  ensure  that  medicare- 
dependent,  small  rural  hospitals  receive  for 
a  three-year  period  at  least  their  reasonable 
costs  for  Inpatient  hospital  services  fur- 
nished under  the  medicare  program:  to  the 
Committee  on  Finance. 

By    Mr.    HECHT    (for    himself,    Mr. 

NUNN.  and  Mr.  Levin): 
S.J.  Res.  195.  Joint  resolution  to  designate 
the  period  commencing  October  U.  1987. 
and  ending  October  17,  1987,  as  "National 
Angel  Plane  Week":  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
pTT.TJi  AND  JOINT  RESOLUTIONS 

By  Mr.  SANPORD: 
S.  1760.  Al)lll  to  authorize  the  Secre- 
tary of  the  Army  and  the  Secretary  of 
the  Navy  to  convey  certain  real  prop- 
erty to  the  State  of  North  Carolina;  to 
the  Committee  on  Armed  Services. 

conveyance  of  certain  real  property  to 

the  state  of  north  carolina 
Mr.  SANPORD.  Mr.  President,  I  rise 
to  introduce  legislation,  authorizing 
the  Secretary  of  the  Army  and  the 
Secretary  of  the  Navy  to  convey  cer- 
tain real  property  to  the  State  of 
North  Carolina.  The  property  will  be 
used  for  the  creation  of  new  State-op- 
erated veterans'  cemeteries. 

More  than  a  half  million  veterans 
reside  in  the  State  of  North  Carolina. 
These  men  and  women,  like  veterans 
everywhere,  have  earned  the  right  to 
be  buried  in  a  veterans'  cemetery.  Un- 
fortunately, the  four  existing  national 
cemeteries  in  North  Carolina  are  pro- 
jected to  be  filled  by  1992.  Any  veteran 
in  the  State  wishing  to  be  btiried  in  a 
veterans'  cemetery  after  that  year 
would  have  to  be  buried  in  Alabama, 
the  State  closest  to  North  Carolina 
with  available  space. 

The  effort  to  create  three  new  ceme- 
teries in  North  Carolina  has  broad 
support  in  the  North  Carolina  House 
delegation  and  the  State  legislature. 
The  work  needed  to  create  the  ceme- 
teries has  almost  been  completed.  The 
only  step  remaining  to  be  taken  is  for 
the  Senate  to  pass  this  bill  to  make 
the  land  available. 

Mr.  President,  I  respectfully  request 
the  support  of  my  colleagues  on 
behalf  of  North  Carolina's  veterans 
and  all  veterans  across  the  coimtry. 
The  timely  passage  of  this  bill  serves 
the  Nation  by  honoring  those  who 
have  given  so  much  in  her  defense. 

Mr.  President,  I  ask  lumnimous  con- 
sent that  the  bill  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1760 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  aasenMed, 


SECTION  I.  LAND  CONVEYANCES,  FORT  BRAG« 
AND  CAMP  LEJEUNE.  NORTH  CAROLI- 
NA 

(a)  Authority  to  Convey.— Subject  to 
subsection  (b)— 

(1)  the  Secretary  of  the  Army  may 
convey,  without  consideration,  to  the  State 
of  North  Carolina  aU  right,  title,  and  Inter- 
est of  the  United  States  In  and  to  approxi- 
mately 51  acres  of  real  property,  with  im- 
provements thereon,  located  in  the  FARTC 
area  of  Ft.  Bragg,  North  Carolina;  and 

(2)  the  Secretary  of  the  Navy  may  convey, 
without  consideration,  to  the  State  of  North 
Carolina  aU  right,  title,  and  Interest  of  the 
United  States  in  and  to  approximately  50 
acres  of  real  property,  with  improvements 
thereon,  located  in  the  Montford  Point/ 
Camp  Johnson  area  of  Camp  Lejeune, 
North  Carolina. 

(b)  Conditions.— ( 1)  The  conveyances  au- 
thorized by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  property  conveyed 
by  the  Secretfjy  of  the  Army  and  the  prop- 
erty conveyed  by  the  Secretary  of  the  Navy 
be  used  by  the  State  to  establish  State  vet- 
erans' cemeteries. 

(2)  If  either  of  the  properties  conveyed 
pursuant  to  subsection  (a)  is  not  used  for 
the  purpose  described  in  paragraph  (1),  all 
right,  title,  and  Interest  in  and  to  such  prop- 
erty shall  revert  at  no  cost  to  the  United 
States,  which  shall  have  the  right  of  imme- 
diate entry  thereon. 

(c)  Legal  Description  of  Land.— The 
exact  acreage  and  legal  description  of  each 
of  the  properties  to  be  conveyed  under  sub- 
section (a)  shaU  be  determined  by  a  survey 
that,  in  the  case  of  the  property  referred  to 
in  clause  (1)  of  such  subsection,  is  satisfac- 
tory to  the  Secretary  of  the  Army  and,  in 
the  case  of  the  property  referred  to  in 
clause  (2)  of  such  subsection,  is  satisfactory 
to  the  Secretary  of  the  Navy.  The  cost  of 
such  surveys  shall  be  borne  by  the  State. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army,  with  respect  to 
the  conveyance  authorized  by  subsection 
(a)(1),  and  the  Secretary  of  the  Navy,  with 
respect  to  the  conveyance  authorized  by 
subsection  (a)(2),  may  require  such  other 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  Stetes. 


By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Dole): 

S.  1761.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
a  decedent's  spouse  may  enter  into  a 
cash  lease  of  farm  and  other  real  prop- 
erty with  family  members  and  still 
quality  for  the  special  estate  tax  valu- 
ation of  the  property;  referred  to  the 
Committee  on  Finance. 

amendment  to  the  internal  revenue  code 

OF  1986 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  will  redress  an  unfair  estate  tax 
penalty  that  is  imwarranted  and  illogi- 
cal, and  is  making  it  impossible  for 
some  families  to  hang  on  to  their 
family  farm. 

I  am  pleased  that  the  distinguished 
republican  leader.  Senator  Bob  Dole, 
is  cosponsoring  this  remedial  legisla- 
tion. 

Mr.  President,  in  the  Tax  Reform 
Act  of  1976,  Congress  recognized  that 
if   farm   property   is   being   used   by 


26905 

family  members  before  and  after  the 
death  of  the  owner,  it  would  be  inap- 
propriate to  impose  estate  taxes  based 
on  a  market  value  that  does  not  re- 
flect its  value  in  its  current  use.  In 
fact,  to  do  so  could  result  in  forced  liq- 
uidation of  many  family  farms  in 
order  to  pay  Federal  estate  taxes. 

Unfortunately,  changes  made  in  the 
law  since  1976  haven't  cleared  up  all 
the  problems  that  remain. 

For  example,  a  family  operating  a 
farm  in  Jackson  Coimty,  MN,  face  tax 
and  penalties  of  several  tens  of  thou- 
sands of  dollars,  which  could  mean  the 
end  of  generations  of  ownership  of 
that  land.  Because  this  widow  rents 
the  land  to  her  son-in-law  on  a  cash 
basis,  rather  than  a  share-rent  lease  as 
the  law  requires,  they  are  disqualified 
for  relief  intended  in  section  2032A  of 
the  law. 

Mr.  President,  It's  imwarranted  and 
illogical  to  require  a  widow  in  her  sev- 
enties, who  has  never  been  involved 
with  the  actual  farming  operation 
while  her  husband  was  alive,  to  now 
become  involved  in  the  farming  oper- 
ation through  a  share-rent  lease  in 
order  to  qualify  for  the  benefits  in- 
tended by  the  law.  A  cash  rent  be- 
tween a  widow  and  one  of  her  children 
should  be  all  that  is  necessary  to  qual- 
ify, 

I  know  for  a  fact  that  in  Minnesota, 
when  a  widow  cash  rents  her  farm  to 
one  of  her  children,  she  is,  in  fact, 
taking  just  as  much  risk  on  crop  pros- 
pects as  if  she  had  entered  into  a 
share  rent  lease. 

I  think  we  can  be  certain  that  if  the 
crop  fails  in  Minnesota,  or  Kansas,  or 
Iowa  or  anywere  else  in  the  United 
States,  the  widow  who  is  owed  that 
rent  is  not  going  to  exact  every  nickel 
of  the  rent  due  from  her  child.  She  is 
just  as  much  at  risk  as  if  she  entered 
into  a  share-rent  agreement. 

Mr.  President,  I  hope  we  will  include 
this  legislation  in  our  upcoming  recon- 
ciliation bUl.  It  is  desperately  needed 
relief  for  many  farm  families  through- 
out the  country  who  now  face  unwar- 
ranted recapture  taxes  and  penalties 
simply  for  maintaining  the  cash  rental 
agreements  which  existed  prior  to  the 
death  of  the  father  or  mother. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1761 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  section  2032A(c)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
treatment  of  dispositions  and  failures  to  use 
for  qualified  use)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  subparagraph  (B).  a 
spouse  who  acquired  (or  was  passed)  quali- 
fied real  property  from  a  decedent  shall  not 
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be  treated  as  ceasing  to  use  such  property 
for  a  qualified  use  solely  by  reason  of  enter- 
ing into  a  cash  lease  of  such  property  with  a 
member  of  the  spouse's  family." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  leases  for  periods  after  De- 
cember 31.  1976,  of  qualified  real  property 
of  decedents  dying  after  December  31,  1976. 

Mr.  OOLE.  Mr.  President.  I  am 
pleased  to  Join  with  the  distinguished 
Senator  from  Minnesota  [Mr.  OxntXN- 
BERGER]  in  introducing  a  technical  cor- 
rection to  the  estate  tax  rules  which 
will  help  keep  family  farms  in  the 
family. 

Back  in  1976.  Congress  recognized 
that  too  many  family  farms  had  to  be 
sold  to  pay  estate  taxes.  The  reason 
for  this  was  that  the  estate  tax  laws 
required  that  a  family  farm  had  to  be 
valued  at  its  "highest  and  best  use," 
which,  in  some  cases  greatly  exceeded 
its  value  as  an  ongoing  farm.  For  that 
reason,  we  enacted  legislation  to  aUow 
family  farms  to  be  valued  as  such  for 
the  purpose  of  calculating  estate 
taxes. 

We  soon  recognized  that  often  a 
farmer  would,  as  he  got  older,  be 
forced  to  take  a  less  active  role  in  the 
fanning  operation  and  would  rent  the 
farm  to  one  or  more  of  his  children. 
We,  therefore,  modified  the  rules  in 
1981  to  make  certain  that  a  cash  rent 
lease  of  this  sort  would  not  disqualify 
a  farm  from  the  special  valuation 
rules. 

This  created  a  problem  that  we  did 
not  foresee  at  the  time.  We  took  care 
of  the  farmer  who  rented  the  farm  out 
to  a  family  member  before  he  died. 
But  we  did  nothing  to  help  the  situa- 
tion where  the  farmer's  widow  was 
forced  to  enter  into  a  similar  lease 
after  he  died. 

It  does  not  take  much  imagination 
to  think  of  a  situation  where  a  widow, 
who  worked  side  by  side  on  the  farm 
with  her  husband  for  years,  comes  to  a 
point  where  she  needs  the  help  of  her 
children  to  nm  the  farm  and  enters 
into  a  cash  rent  lease.  I  can  see  no 
reason  to  treat  this  situation  less  fa- 
vorably than  the  situation  we  correct- 
ed in  1981.  The  farm  is  still  in  the  im- 
mediate family  and  the  widow  is  as  de- 
pendent on  its  fortunes  as  she  was 
when  she  o[>erated  the  farm  herself. 

I  hope  that  our  colleagues  will  care- 
fully review  this  remedial  legislation.  I 
am  sure  that  they  will  come  to  the 
same  conclusion  as  Senator  £>t7KEN- 
BERGER  and  I  did.  This  measure  should 
have  been  included  in  the  original  leg- 
islation and  deserves  to  be  enacted 
now. 


By  Mr.  HEINZ: 
S.  1762.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  require 
certain  procedures  to  be  followed  by 
fiscal  intermediaries  in  denying  cer- 
tain claims  for  home  health  services, 
to  provide  for  notification  of  benefici- 
ary rights  with  respect  to  home  health 


services,  posthospital  extended  care 
services,  and  extended  care  services 
furnished  under  such  title,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

MKDICAJIX  Access  PROTECTION  ACT  . 

Mr.  HEINZ.  Mr.  President,  today  my 
colleague  in  the  House,  Congressman 
Claude  Pepper  and  I  are  introducing 
legislation  to  vaccinate  the  Medicare 
home  health  industry  against  unwar- 
ranted "medical  denials." 

For  the  past  year  I've  seen  a  disease 
infect  the  Medicare  home  health  pro- 
gram—the disease  of  pennypinching 
over  pound  prudence.  Home  health 
agencies  have  had  reimbursements  for 
critical  services  denied  on  the  grounds 
that  a  patient  was  not  "homebound" 
-or  that  the  care  was  not  "intermit- 
tent." 

Mr.  President,  the  issue  here  is  more 
than  hair  splitting  over  a  definition  of 
terms.  At  issue  here  is  the  health  and 
well-being  of  31  million  aged  and  dis- 
abled Americans  under  Medicare. 

The  new  Medicare  payment  system 
for  hospitals— the  DRG's— have  added 
a  whole  new  dimension  to  the  already 
traditionally  significant  role  of  home 
health  care  providers.  These  care 
givers  have  become  the  front  line  M- 
A-S-H  teams,  nursing  thousand  of  cas- 
ualties in  both  the  Congress  and  the 
administration's  war  against  escalating 
hospital  expenses.  The  home  health 
industry  has  geared  up  to  treat  the 
growing  volume  of  sicker  patients.  And 
for  their  efforts  have  experienced  the 
frustrations  of  what  I  see  as  arbitrary, 
confusing  and  even  illegal  decisions  by 
the  administration  to  deny  payments 
for  these  increasingly  critical  services. 

There  is  something  wrong  with  the 
way  the  home  care  system  is  operating 
when  payment  is  denied  for  cases  like 
Harvey  Sims.  Harvey  is  a  71 -year-old 
constitutent  of  mine  who  has  under- 
gone a  total  lamgectomy  for  cancer. 
Legally  blind  and  deaf,  living  alone, 
Mr.  Sims  received  home  health  serv- 
ices to  help  him  leam  to  care  for  his 
stoma.  His  care  was  denied  because  his 
brother  assisted  him  to  his  doctor's 
office  for  treatments  and  thus  he  was 
declared  not  to  be  "homebound." 

Congress  saw  through  this  type  of 
denial,  saw  them  as  an  attempt  to  defy 
the  spirit  of  the  law  in  an  effort  to 
scimp  on  spending.  And  we  have  acted 
to  do  something  about  it. 

First,  legislation  I  introduced  this 
spring,  the  Home  Care  Protection  Act, 
S.  961.  will  improve  access  and  reim- 
bursements by  clarifying  the  defini- 
tion of  intermittent  to  include  care 
provided  up  to  7  days  a  week,  for  more 
than  one  visit  per  day.  The  bill  also 
expands  the  number  of  days  of  care 
covered  from  21  to  60.  A  modified  ver- 
sion of  the  proposal  is  included  in  the 
catastrophic  bill  before  the  Senate. 

Second,  Senator  Bradley  and  I.  have 
cosponsored  the  Medicare  Home  Serv- 
ices Improvement  Act  of  1987,  S.  1076. 


Among  its  many  access  and  quality 
provisions,  this  bill  clearly  defines 
"homeboimd"  as  a  condition  which  re- 
stricts an  individual's  ability  to  leave 
home  without  substantial  support. 

But  in  the  face  of  congressional 
action  to  cure  the  disease  of  denial, 
the  Health  Care  Financing  Adminis- 
tration has  introduced  a  mutant  strain 
of  the  virus.  So-called  Medical  denials 
have  replaced  technical  denials  as  a 
reason  to  cut  costs. 

Another  constituent  of  mine,  Ruth 
Gillespe,  was  a  victim  of  this  new  vari- 
ation of  denials.  Ms.  Gillespe  suffers 
from  a  number  of  painful  and  debili- 
tating conditions,  including  osteoathri- 
tis.  Parkinson's  disease,  hypertension, 
and  reoccurring  urinary  tract  infec- 
tions. She  has  been  hospitalized  at 
least  six  times  in  the  past  year.  Her 
regime  of  medications  is  complex.  Her 
personal  care  needs  are  demanding. 
Her  dependency  on  skilled  medical  as- 
sistance to  just  maintain  her  fragile 
health  is  blatently  evident  even  to  the 
untrained  eye.  Yet  reimbursement  for 
Ms.  GiUespe's  care  was  denied  on  the 
basis  of  the  unsupported  and  undocu- 
ment  allegations  that  it  was  not 
"medically  necessary." 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  call  the  administra- 
tion's bluff  on  medical  denials.  The 
key  provisions  of  the  bill  would  re- 
quire full  disclosure  of  the  reasons  for 
a  claim  denial  and  that  a  physician 
review  appealed  claims  that  were 
denied  for  reasons  of  medical  necessi- 
ty. Under  current  regulation,  nurses 
employed  by  the  fiscal  Intermediary 
evaluate  claims  to  determine  whether 
or  not  they  are  appropriate. 

Prompt  notification— within  45 
days — of  the  results  of  an  appealed 
claim  would  also  be  required  under 
this  bill,  as  would  a  biannual  consulta- 
tion between  the  fiscal  intermediaries 
and  providers,  consumers  and  person- 
nel from  the  Health  Care  Financing 
Administration.  These  consultations 
hopefully  would  eliminate  some  of  the 
confusion  over  interpretation  of  regu- 
lations and  provide  a  fonim  for  airing 
gripes  and  suggestions  for  program  im- 
provement. 

Finally,  Mr.  President,  the  home 
care  denial  bill  would  require  the 
fiscal  intermediaries  and  home  health 
agencies  to  distribute  a  notice  of  bene- 
ficiary coverage  under  the  Medicare 
Home  Health  Program  and  an  expla- 
nation of  the  appeals  rights  and  proce- 
dure. 

Congress  must  take  every  appropri- 
ate action  to  assure  Medicare  benefici- 
aries access  to  the  high  quality  home 
health  care  they  have  paid  for  and  de- 
serve. Our  challenge  is  clear  and  I  ask 
for  my  colleages'  support  with  passage 
of  this  legislation. 
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By  Mr.   CRANSTON  (for  him- 
self, Mr.  Heinz,  Mr.  Stafford, 
and  Mr.  Boschwitz): 
S.  1763.  A  bUl  to  direct  the  Secretary 
of  Health  and  Human  Services  to  pro- 
mulgate fire  safety  standards  for  ciga- 
rettes, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

REDUCIKG  FIRBS  CAUSED  BY  CIGARETTES 

Mr.  CRANSTON.  Mr.  President, 
most  people  do  not  realize  that  year 
after  year  cigarette  fires  are  the  No.  1 
cause  of  residential  fire  deaths  in  the 
United  States.  This  growing  tragedy 
lies  hidden  for  a  very  simple  reason: 
Cigarette  fires  cause  death  and  de- 
struction without  fanfare,  without 
making  the  headlines  in  our  daily 
newspapers.  Because  large  numbers  of 
lives  usually  are  not  lost  in  any  one  lo- 
cation at  any  one  time,  it  is  difficult  to 
grasp  fully  the  widespread  devastation 
in  terms  of  lost  family  members  and 
damaged    property    that    these    fires 

CftUSC 

In  1985,  the  most  recent  year  for 
which  the  U.S.  Fire  Administration 
has  compiled  data,  there  were  a  total 
of  48,300  residential  structural  fires  as- 
sociated with  cigarettes.  These  fires 
resulted  tn  1,640  civilian  deaths,  3,980 
civilian  injuries,  and  $319.2  million  of 
destroyed  property.  There  were  also 
thousands  of  nonresidential  fires  asso- 
ciated with  cigarettes  during  that 
year. 

More  and  more  people  are  recogniz- 
ing that  cigarette  fires  pose  a  serious 
safety  hazard  and  are  an  unacceptable 
risk,  especially  insofar  as  a  solution  is 
clearly  within  reach.  I  commend  the 
many  state  efforts,  including  my  home 
State  of  California,  to  grapple  with 
the  problem.  However,  cigarette  fires 
are  not  confined  to  any  region  of  this 
country.  It  is  a  national  problem  that 
demands  a  national  solution. 

Mr.  President,  in  order  to  address 
the  problem  of  cigarette-ignited  resi- 
dential fires,  I  sponsored  legislation  in 
the  96th,  97th,  and  98th  Congresses 
that  would  direct  the  Consumer  Prod- 
uct Safety  Commission  [CPSC]  to  es- 
tablish performance  standards  ensur- 
ing that  cigarettes  and  little  cigars 
have  a  minimum  capacity  for  igniting 
upholstered  ftimiture  and  mattresses. 
That  legislation  was  never  enacted. 

However,  in  order  to  address  the  To- 
bacco Institute's  claim  that  a  less  fire- 
prone  cigarette  was  inf  easible.  I  joined 
Senator  Heinz  in  introducing  legisla- 
tion, S.  1935.  in  the  98th  Congress  that 
established  an  Interagency  Cigarette 
Safety  Task  Force  to  conduct  studies 
and  make  recommendatioiis  concern- 
ing the  technical  and  economic  feasi- 
bility of  developing  less  fire-prone 
cigarettes  and  little  cigars.  The  bill 
specified  that  representatives  of  the 
Tobacco  Institute,  as  well  as  private 
individuals,  were  to  participate  in  the 
feasibility  studies.  S.  1935  passed  both 
Houses  and  was  enacted  in  1984. 


Mr.  President,  I  have  recently  re- 
ceived a  draft  of  the  final  report  of 
the  technical  study  group  established 
by  S.  1935.  According  to  that  report,  it 
is  technically  feasible  to  develop  ciga- 
rettes that  will  have  a  significantly  re- 
duced propensity  to  ignite  upholstered 
furniture  or  mattresses.  The  report 
notes  that  the  characteristics  which 
reduce  the  ignition  propensity  of  the 
cigarette  included:  reduced  circumfer- 
ence, lower  density  tobacco,  less 
porous  paper,  and  the  reduction  of 
certain  chemicals  in  the  paper.  The 
report  also  delineates  the  further 
technical  research  which  is  necessary 
to  develop  performance  standards  for 
less  fire-prone  cigarettes. 

Mr.  President,  now  that  we  know 
that  a  less  fire-prone  cigarette  is  feasi- 
ble, I  am  reintroducing  legislation  that 
will  mandate  the  development  of  per- 
formance standards  for  less  fire-prone 
cigarettes  and  will  require  cigarette 
manufacturers  to  comply  with  such 
standards.  I  am  pleased  to  be  joined  by 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Minnesota 
[Mr.  BoscHwiTzl.  and  the  Senator 
from  Vermont  [Mr.  Stafford],  in  in- 
troducing this  legislation  which  is 
being  introduced  in  the  House  today 
by  Representative  Moakley. 

Mr.  I»resident.  this  is  not  an  anti- 
smoking  bill.  It  Is  legislation  directed 
at  a  proven  safety  hazard. 

This  legislation  which  I  am  introduc- 
ing today  is  substantially  similar  to 
that  which  I  have  introduced  previous- 
ly. It  differs  from  my  earlier  biUs  in 
that  the  authority  to  develop  the 
standards  is  given  to  the  Department 
of  Health  and  Human  Services  tHHS], 
Food  and  Drug  Administration  [FDA], 
rather  than  the  CPSC.  This  change 
was  made  because  the  FDA  appears  to 
have  the  necessary  resources  to  com- 
plete the  technical  research  and  devel- 
op the  standard  for  fire  safe  ciga- 
rettes. 

In  sum.  Mr.  President,  the  time  has 
come  for  Congress  to  take  a  simple 
step  to  address  the  leading  cause  of 
residential  fires.  My  bUl  directs  the 
Secretary  of  HHS  to  seek  the  advice 
and  expertise  of  the  National  Bureau 
of  Standards  and  other  Federal  and 
State  agencies  engaged  in  fire  safety 
in  developing  standards  for  less  fire- 
prone  cigarettes,  and  to  take  into  ac- 
count the  results  of  the  feasibility 
study.  The  bill  further  stipulates  that 
the  Secretary  shall  issue  the  standards 
for  fire  safe  cigarettes  within  1  year  of 
the  date  of  enactment,  and  shall  set 
an  effective  date  for  the  standards  not 
later  than  2  years  after  the  date  of  en- 
actment. In  addition.  Mr.  President, 
my  bill  states  that  the  standards  shall 
be  developed  in  accordance  with  the 
Administrative  Procedures  Act,  pro- 
vides for  judicial  review,  and  clarifies 
that  the  standards  developed  pursuant 
to   this   bill   shall   not   preempt   any 


State  law  that  prescribes  more  strin- 
gent standards  for  fire  safe  cigarettes. 

Mr.  President,  this  is  a  reasonable 
measure  in  light  of  the  lives  that  may 
be  saved  aind  the  property  damage 
that  can  be  avoided  if  cigarette  manu- 
facturers are  required  to  produce  less 
fire-prone  cigarettes.  This  time  is  long 
overdue  for  Congress  to  turn  the  spot- 
light on  this  unpublicized  killer  and  to 
get  the  tobacco  industry  to  halt  this 
needless  loss  of  life  and  property.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

I  ask  imanimous  consent  that  the 
text  of  this  bUl  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1763 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  "An  Act  to 
Reduce  Fires  Caused  by  Cigarettes". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(2)  Cigarette.— The  term  "cigarette"  lias 
the  meaning  prescribed  by  section  3  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act. 

SEC  3.  FIRE  SAFETY  STANDARDS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  by  rule  issue  a  fire 
safety  standard  for  cigarettes  to  reduce  the 
risk  of  Ignition  presented  by  cigarettes. 

(b)  Criteria.— In  establishing  the  stand- 
ard the  Secretary  shall— 

(1)  consult  with  the  National  Bureau  of 
Standards  and  seek  the  advice  and  expertise 
of  other  Federal  and  State  agencies  engaged 
In  fire  safety;  and 

(2)  take  into  account  the  findings  in  the 
report  of  the  Technical  Study  Group  on 
Cigarette  and  Uttle  Cigar  Fire  Safety  under 
the  Cigarette  Safety  Act  of  1974  (15  U.S.C. 
2054  note). 

(c)  Procedure.— The  rule  under  subsection 
(a)  shall  be  issued— 

(1)  In  accordance  with  section  553  of  title 
5,  United  States  Code,  except  tliat  if  the 
rule  is  significantly  different  from  the  rec- 
ommendations of  the  Technical  Study 
Group  on  Cigarette  and  Uttle  Cigar  Fire 
Safety  pursuant  to  the  Cigarette  Safety  Act 
of  1984  (15  U.S.C.  2054  note),  the  Secretary 
shall  include  in  the  statement  required 
under  subsection  (c)  of  section  553,  an  ex- 
planation of  the  reasons  for  the  difference; 
and 

(2)  without  regard  for  the  requirements  of 
Executive  Order  12291. 

(d)  Effective  Date.- The  Secretary  shall 
prescribe  the  effective  date  of  the  standard 
issued  under  subsection  (a),  except  tliat 
such  date  may  not  be  later  than  2  yeais 
after  the  date  of  the  enactment  of  this  Act. 

(e)  Stockpiling.— 

(1)  In  general.— The  Secretary  shall  pro- 
hibit a  manufacturer  of  cigarettes  from 
stockpiling  cigarettes  that  are  subject  to  the 
standards  issued  under  subsection  (a). 

(2)  Definition.— For  purposes  of  this  sub- 
section,  the   term   "stockpile"   means   the 
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manufmcturins  or  importing  of  a  cigarette 
between  the  date  a  standard  is  issued  under 
■ubsectlon  (a)  and  the  date  the  standard  Is 
to  take  effect,  at  a  rate  greater  than  the 
rate  the  cigarettes  were  manufactured  or 
Imported  for  the  1  year  period  ending  on 
the  date  the  standard  was  issued. 
<f )  Judicial  Rkvikw.— 

(1)  COUKT  or  APPKALS.— 

<A)  In  cxmaAi.— Any  person  who  is  ad- 
versely affected  by  the  standard  issued 
under  subsection  (a)  may,  at  any  time 
before  the  60th  day  after  the  Secretary 
Issues  the  standard,  file  a  petition  with  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  or  for  any  other 
circuit  in  which  such  person  resides  or  has 
its  principal  place  of  business,  to  obtain  Ju- 
dicial review  of  the  standard. 

(B)  NonriCATiow  of  SwrRXXARY.— A  copy 
of  the  petition  filed  under  subparagraph  (A) 
shall  be  promptly  transmitted  by  the  cleric 
of  the  court  to  the  Secretary. 

(C)  RxcoRs  or  PROcxxsiMGS.— The  Secre- 
tary shall  fUe  in  the  court  the  record  of  the 
proceedings  on  which  the  Secretary  based 
the  standard  as  provided  in  section  2112  of 
UUe  38,  United  States  Code. 

(3)  AOOinOHAL  KVIOCHCK.— 

(A)  Hkakihg.— If  the  petitioner  applies  to 
the  court  for  leave  to  discover  additional 
evidence,  and  shows  to  the  satisfaction  of 
the  court  that  such  aidditional  evidence  is 
material  and  that  there  was  no  opportunity 
to  discover  such  evidence  in  the  proceeding 
Ijefore  the  Secretary,  the  court  may  order 
such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  talcen  before  the  Sec- 
retary in  a  hearing  or  In  such  other  manner, 
and  on  such  terms  and  conditions,  as  the 
court  deems  proper. 

(B)  Modification  or  riHDnios.— The  Sec- 
retary may  modify  the  prior  findings  as  to 
the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  the 
Secretary  shall  file  such  modified  or  new 
findings,  and  the  recommendations  of  the 
Secretary,  if  any,  for  the  modification  of 
the  standard. 

(3)  Rxvixw  OP  standards.— On  the  filing 
of  a  petition  under  paragraph  (1),  the  court 
shall  have  jurisdiction  to  review  the  stand- 
ard of  the  Secretary,  as  modified,  in  accord- 
ance with  chapter  7  of  title  5,  United  SUtes 
Code. 

(g)  IMPLDCZNTATION.— The  Secretary  carry 
out  this  Act  through  the  Food  and  Drug  Ad- 
ministration. 

SBC.  4.  ENFOKCEMENT. 

(a)  Prohibition.— No  person  may  manu- 
facture or  import  a  cigarette  unless  the  ciga- 
rette is  in  compliance  with  a  fire  safety 
standard  Issued  under  section  3(a). 

(b)  PniALTY.— A  violation  of  subsection  (a) 
shall  be  considered  a  violation  of  section  301 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  331). 

SEC  S.  PREEMPTION. 

This  Act  does  not  preempt  any  law  of  a 
State  or  political  subdivision  of  a  State  that 
prescribes  a  fire  safety  standard  for  ciga- 
rettes that  are  more  stringent  than  the 
standard  prescribed  under  section  3(a>. 

SEC  «.  OEPENSfS. 

In  any  civil  action  for  damages,  compli- 
ance with  the  fire  safety  standard  promul- 
gated under  section  3(a)  may  not  be  admit- 
ted as  a  defense. 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  with  my  colleague  Senator 
Cramstoh  to  introduce  legislation  to 
create  a  fire-safe  cigarette. 


Pour  years  ago  Senator  CuAifSTON, 
Representative  Moakley,  and  I  asked 
our  colleagues  in  the  Congress  to  move 
forward  with  legislation  which  could 
save  thousands  of  lives  and  millions  of 
dollars  each  year.  We  wanted  a  bill  to 
develop  and  enforce  manufacturing 
specifications  for  tobacco  companies 
to  reduce  the  risk  of  a  cigarette  Ignit- 
ing fabric. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging.  I  had  learned  at 
a  committee  hearing  that  cigarettes 
are  the  number  one  cause  of  fire 
deaths  in  this  coimtry.  In  1984.  67.000 
cigarette-ignited  fires  resulted  in  1.570 
deaths,  7,000  serious  injuries  and  $390 
million  in  property  damage.  I  am  par- 
ticularly concerned  that  older  Ameri- 
cans are  two  to  three  times  more  likely 
than  other  age  groups  to  die  in  home 
fires. 

For  over  two  decades,  fire  safety  ef- 
forts have  focused  on  making  mat- 
tresses and  upholstery  more  flame-re- 
tardant.  Both  of  these  industries  are 
to  be  applauded  for  their  dedication  to 
developing  and  applying  life-saving 
standards.  But  until  we  make  the  ciga- 
rette itself  less  likely  to  start  a  fire, 
we've  broken  the  match  but  not  extin- 
guished the  flame. 

Our  efforts  in  1983  and  early  1984 
met  with  stiff  opposition  from  the  to- 
cacco  industry  and  its  lobbying  groups. 
Tobacco  companies  argued  that 
having  at  least  two  fire-safe  cigarettes 
on  the  market  did  not  prove  that  all 
cigarettes  could  be  reasonably  pro- 
duced to  meet  safety  standards. 

So  we  engineered  a  compromise  and 
in  October  1980  mandated  an  inter- 
agency committee  to  study  the  techni- 
cal and  conunercial  feasibility  of  fire- 
safe  cigarettes.  That  study  is  now  com- 
plete. The  Government,  industry,  and 
consumer  experts  who  participated  in 
this  effort  conclude  that  a  fire-safe 
cigarette  is  indeed  technologically  fea- 
sible and  can  be  produced  at  minimal 
additional  costs, 

Mr.  President,  I  think  we've  paid  a 
high  price  to  prove  the  obvious.  We've 
invested  3  years,  lost  almost  5.000 
lives,  and  over  $1  billion  in  property 
for  official  confirmation  that  a  fire- 
safe  cigarette  can  be  manufactured 
and  marketed  at  a  cost  that  is  certain- 
ly less  than  the  potential  benefit  to  so- 
ciety. 

The  legislation  Senator  Cranston 
and  I  are  introducing  today— and  the 
companion  bill  to  be  introduced  by 
Congressman  Moakley.  is  long  over- 
due. All  that  now  stands  between  the 
public  and  a  fire-safe  cigarette  is  the 
willingness  of  Congress  to  act.  It  is 
possible,  profitable  and  prudent  for 
the  tobacco  industry  to  support  this 
effort  and  I  would  urge  its  full  coop- 
eration. 

Mr.  President,  the  "act  to  reduce 
fires  caused  by  cigarettes"  will  require 
the  Pood  and  Drug  Administration  to 
issue  and  enforce  a  fire  safety  stand- 


ard for  cigarettes  within  2  years  from 
the  date  of  enactment. 

We've  mandated  seat  belts  and 
safety  standards  for  cribs  and  high- 
chairs.  We  require  inspections  for  food 
purity  and  declarations  for  potential 
carcinogens.  America  is  a  health-  and 
safety-conscious  nation.  It  is  uncon- 
scionable that  we  continue  to  ignore 
one  of  the  greatest  public  threats  of 
all— a  lit  cigarette  with  the  potential 
to  malm,  kill,  and  destroy.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr,  Lautenberg): 
S.  1764.  A  bUl  to  amend  title  39  of 
the  United  States  Code  to  grant  local 
governments  the  discretion  to  assign 
mailing  addresses  to  sites  within  their 
Jurisdiction;  to  the  Committee  on  Gov- 
ernmental Affairs. 

LOCATABLE  ADDRESS  LEGISLATION 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  the  locatable  ad- 
dress bill,  which  would  enable  munici- 
palities to  designate  addresses  for  all 
the  sites  within  their  jurisdictions. 
Joining  me  in  introducing  the  legisla- 
tion is  my  colleague  from  New  Jersey, 
Mr.  Latttenberg.  Identical  legislation 
has  been  introduced  in  the  House  by 
Congressman  Saxton.  I  believe  this 
legislation  will  improve  emergency 
services  in  many  small  townships  in 
my  State  and  around  the  coimtry. 

Mr.  President,  imder  current  law, 
the  Postal  Service  has  the  responsibil- 
ity for  determining  addresses.  The 
postal  address,  which  is  based  on 
postal  delivery  routes,  is  often  vague 
and  confusing.  This  creates  many 
problems  for  commimities.  particular- 
ly those  in  rural  areas.  One  problem 
occurs  when  regional  emergency  serv- 
ices try  to  respond  to  a  crisis.  There 
have  been  cases  where  emergency  per- 
sonnel were  delayed  In  arriving  on  the 
scene  of  a  serious  accident  because  an 
Insufficient  home  address — such  as  a 
road  with  no  house  number  or  a  rural 
delivery  address  that  cuts  across  mu- 
nicipal lines— was  the  only  address 
available  to  the  rescue  squad.  For  ex- 
ample, a  constituent  of  mine  in  South- 
ampton Township,  NJ,  who  was  badly 
burned  in  an  accident  did  not  receive 
prompt  medical  attention  because 
emergency  persoimel  had  trouble  find- 
ing the  man's  home.  The  postal  ad- 
dress was  insufficient  for  the  rescue 
squad  to  rapidly  respond  to  the  call 
for  help. 

Mr.  President,  another  problem  Is 
that  the  current  system  sacrifices  com- 
mimity  identity  for  the  sake  of  the  bu- 
reaucratic efficiency  of  ZIP  Codes.  In 
areas  where  a  small  town  is  located 
near  and  served  by  a  larger  municipal- 
ity's post  office,  the  name  of  the 
larger  mimicipallty  may  serve  as  the 
smaller  town's  "town  name"  on  its 
mailing  address. 

I  have  been  contacted  by  many  mu- 
nicipalities  in   New  Jersey   suffering 
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from  this  Identity  crisis.  An  example, 
Mr.  President,  is  Little  Egg  Harbor 
Township,  which  is  losing  its  identity 
because  the  entire  township  has  a 
mailing  address  of  Tuckerton— simply 
because  they  are  served  by  a  post 
office  in  Tuckerton  Borough.  Another 
example  is  the  growing  township  of 
Branchburg,  where  there  is  constant 
frustration  because  mall  must  be  ad- 
dressed to  the  borough  of  Somerville. 
Along  with  mall  delivery  problems, 
township  officials  in  Branchburg  have 
explained  to  me  their  difficulties  in 
communicating  to  outsiders  that  they 
are  not  part  of  Somerville,  as  their 
postal  address  implies. 

Other  examples  abound.  The  South 
Jersey  community  of  Westhampton  is 
served  by  five  larger  neighboring 
towns;  imagine,  a  town  of  6.000  has 
five  different  town  names  for  mail  de- 
livery purposes.  Need  I  tell  you  that 
confusion  aboimds?  The  township  of 
Aberdeen  has  no  ZIP  Code  and  mail  is 
handled  by  three  neighboring  towns; 
local  officials  have  discussed  their  con- 
cerns with  me,  including  the  difficulty 
in  planning  township-wide  events  be- 
cause, not  surprisingly,  there  is  little 
sense  of  community. 

Mr.  President,  some  have  argued 
that  this  legislation  would  wreak 
havoc  with  the  Nation's  post  offices.  I 
disagree.  This  legislation  does  not  re- 
quire the  establishment  of  separate 
post  offices  or  changes  in  mail  delivery 
routes.  It  only  gives  local  political 
units  the  authority  to  designate  local 
street  and  town  addresses.  We  need  to 
give  municipalities  the  right  to  exer- 
cise greater  home  rule — for  the  sake  of 
the  community  and  for  the  safety  of 
its  residents.  I  believe  this  legislation 
does  Just  that,  and  I  urge  my  col- 
leagues to  give  consideration  to  this 
small  but  important  piece  of  legisla- 
tion.* 


By  Mr.  MITCHELL: 
S.  1765.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
payment  for  direct  graduate  medical 
costs  related  to  nurse  clinicsJ  training, 
to  establish  demonstration  projects  to 
provide  payment  on  a  prepaid  capitat- 
ed basis  for  community  nursing  and 
ambulatory  care  furnished  to  medi- 
care beneficiaries,  to  amend  titles 
XVIII  and  XIX  of  such  act  to  provide 
coverage  for  certain  nursing  services, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

NURSING  MANPOWER  SHORTAGE  ACT 

•  Mr,  MITCHELL.  Mr.  President, 
today  I  introduce  a  bill  that  would  ad- 
dress the  growing  shortage  of  regis- 
tered nurses  In  this  Nation's  hospitals, 
nursing  homes  and  other  health  care 
facilities.  This  shortage  has  an  espe- 
cially great  effect  on  the  elderly  and 
disabled  because  of  their  high  need  for 
nursing  care  and  the  critical  shortage 
of  nurses  with  special   training  and 


competency  in  geriatrics  and  rehabili- 
tation. 

There  have  been  several  occasions  in 
the  past  20  years  that  there  was  an  an- 
ticipated or  actual  shortage  of  nurses. 
In  each  of  those  instances,  the  appar- 
ent shortage  was  resolved  with  little  or 
no  Federal  intervention.  Unfortimate- 
ly  the  current  situation  is  different, 
both  qualitatively  and  quantitatively. 
It  is  very  unlikely  that  the  situation 
will  be  significantly  improved  without 
fundamental  changes  in  both  the  pay 
and  status  of  professional  nurses. 

The  facts  are  disconcerting.  The 
number  of  hospitals  reporting  vacan- 
cies in  niu^ing  more  than  doubled  be- 
tween 1985  and  1986.  More  than  a 
quarter  of  all  hospitals  had  nursing 
vacancy  rates  exceeding  15  percent, 
Fi^rther  the  shortage  appears  to  wide- 
spread in  terms  of  geography  and  of 
both  specialty  and  basic  nursing.  Nurs- 
ing home,  emergency  rooms,  and  out- 
patient facilities  are  also  feeling  the 
effects  of  the  shortage. 

Unfortunately  the  shortage  appears 
to  be  growing  and  the  future  looks 
even  worse.  The  decline  in  both  the 
length  of  stay  and  admission  rate  to 
hospitals  appears  to  have  reached  a 
plateau.  Further  changing  demo- 
graphics will  result  in  a  significant  in- 
crease in  the  number  of  elderly,  espe- 
cially in  the  oldest  age  group  who  are 
also  the  highest  users  of  nursing  serv- 
ices. As  a  result  the  Bureau  of  Labor 
statistics  has  predicted  a  33-percent  in- 
crease in  the  number  of  positions  for 
registered  nurses  in  the  next  decsule. 

In  the  face  of  this  increased  demand, 
the  supply  of  nurses  is,  paradoxically, 
undergoing  a  steep  decline.  Admissions 
to  all  types  of  professional  nursing 
programs  fell  in  1986,  with  baccalau- 
reate programs  declining  7  percent,  as- 
sociate degree  programs  by  10  percent 
and  diploma  programs  by  nearly  20 
percent.  These  rates  for  1986  repre- 
sent an  acceleration  of  the  rate  of  de- 
cline that  has  existed  for  5  years. 

Elven  more  disturbins  are  surveys 
that  reveal  that  a  decreasing  number 
of  women  in  high  schools  and  colleges 
see  nursing  as  a  likely  or  desirable 
career  choice.  And  this  decrease  in  the 
proportion  interested  in  nursing  is  oc- 
curing  during  a  period  in  which  the 
absolute  number  of  students  entering 
high  schools  and  college  Is,  and  will 
continue  to,  decline. 

There  are  those  who  feel  there  is  no 
real  shortage,  that  women  trained  in 
nursing  do  not  fully  participate  in  the 
labor  force.  However  a  recent  study  re- 
vealed that  nearly  80  percent  of  all 
nurses  were  active  in  the  labor  force, 
as  compared  to  55  percent  of  all 
women.  While  there  is  some  room  for 
attempts  to  increase  the  participation 
of  nurses  in  the  labor  force,  such  ef- 
forts, even  if  successful,  will  not  solve 
the  problem. 

The  reasons  for  the  growing  short- 
age are  many.  They  will  not  yield  to 


quick  fixes.  Nursing  is  almost  exclu- 
sively a  profession  of  women.  As  bar- 
riers to  women  in  many  areas  of  em- 
ployment are  removed,  there  has  been 
a  major  increase  in  other  careers  open 
to  women.  The  relatively  low  pay  and 
status  of  nurses  in  our  health  care 
system  has  resulted  in  women  choos- 
ing careers  in  medicine,  business,  or 
law.  rather  than  nursing. 

It  is  likely  that  market  forces  will 
result  in  at  least  a  partial  resolution  of 
the  problem  of  relatively  low  pay.  This 
adjustment  will  be  difficult,  coming  as 
it  does  at  a  time  of  fiscal  restraint  in 
reimbursement  for  health  care  serv- 
ices. However,  higher  income  is  only  a 
part  of  the  solution.  We  must  take 
other  steps  to  enhance  the  status  of 
the  nurse. 

It  is  toward  that  end  that  I  intro- 
duce legislation  to  provide  reimburse- 
ment and  encouragement  for  nurses  to 
use  the  full  range  of  skills  and  knowl- 
edge that  they  gain  in  their  profes- 
sional training.  In  addition,  the  legisla- 
tion provides  incentives  to  enhance  op- 
portunities for  nurses  to  receive  ad- 
vanced clinical  training. 

Before  discussing  the  specifics  of  the 
proposed  legislation,  I  would  like  to 
note  that  this  legislation  is  meant  to 
complement  the  legislation  introduced 
earlier  in  the  year  by  Senator  Kenne- 
dy, myself,  and  other  Members  of  the 
Senate.  The  earlier  legislation  was  di- 
rected at  the  recruitment  of  nurses  at 
the  entry  level  and  the  creation  of  in- 
novative hospital  nursing  practices. 
The  intent  of  this  legislation  is  to 
assist  in  the  process  of  creating  a  clini- 
cally related  career  ladder  for  nurses, 
and  to  enhance  the  attractiveness  of 
nursing  as  a  career  especially  in  rela- 
tion to  the  care  of  the  elderly  and  dis- 
abled. 

I.  MEDICARX  SUPPORT  FOR  NXmSING  CLIMtCAL 
TRAINING 

One  of  the  most  difficult  problems 
in  the  provision  of  adequate  clinical 
education  for  nurses  is  the  lack  of  re- 
imbursement for  advanced  clinical 
education  equivalent  to  that  available 
to  physician  trainees.  A  significant 
nimiber  of  persons,  both  in  and  out  of 
nursing  feel  that  one  result  of  this 
lack  of  reimbursement  has  been  an  un- 
deremphasis  on  clinical  training  in 
nursing  education.  In  addition,  the 
lack  of  a  defined  and  appropriately 
supported  clinical  career  path  for 
nurses  has  resulted  in  a  loss  of  attrac- 
tiveness of  nursing  as  a  career. 

The  provisions  in  this  legislation 
would  establish  for  nursing  education 
an  opportunity  similar  to  that  ex- 
tended to  medical  education. 

First,  expenses  for  the  clinical  train- 
ing of  nursing  students  for  a  master's 
degree  or  higher  level  degree  would  be 
recognized  as  an  allowable  cost  in  the 
graduate  medical  education  pass 
through  in  the  Medicare  hospital  pay- 
ment system.  This  would  be  in  addi- 
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tlon  to  the  current  Medicare  reim- 
bursement for  nursing  education. 

Second,  only  time  spent  In  the  clini- 
cal setting  in  the  direct  care  of  pa- 
tients would  be  recognized  for  pur- 
poses of  reimbursement. 

Third,  the  number  of  such  positions 
would  be  limited  to  no  more  than  one 
full-time  equivalent  [FTE]  student  per 
10  hospital  beds  in  any  institution. 

Fourth,  as  with  the  training  of  phy- 
sicians, time  spent  in  ambulatory  care 
facilities.  Including  nursing  homes, 
would  be  recognized  for  purposes  of 
reimbursement. 

Fifth,  reimbursent  for  students  In 
programs  leading  to  a  degree  or  certifi- 
cation as  a  geriatric  nurse  practitioner 
or  gerontological  nurse  specialist 
would  be  reimbursed  at  1.5  FTE,  while 
other  trainees  would  be  recognized  at 
1.0  FTE  for  the  first  year  of  such 
training,  cud  0.50  for  the  second.  No 
one  individual  could  receive  more  than 
2  years— or  24  months— of  clinical 
training  under  these  pro»risions. 

Sixth,  each  hospital  seeking  reim- 
bursement under  this  provision  would 
be  required  to  have  a  contract  with 
one  or  more  schools  of  nursing  or 
other  entity  accredited  to  provide  a 
master's  or  doctoral  degree  in  nursing. 

Seventh,  costs  related  to  the  direct 
clinical  teaching  may  be  included  as 
direct  costs  of  education.        

Eighth,  the  total  cost  per  FTE  may 
not  exceed  $20,000  per  year  in  1988, 
adjusted  in  future  years  by  the  CPI. 

II.  HOMK  AMD  COiarUHITY  BASED  ITXTRSIIfG 

OHGAKIZATIOMS 

BACKGROtmD 

One  of  the  issues  raised  by  those 
concerned  about  the  future  of  nursing 
is  the  lack  of  opportunities  for  nurses 
to  practice  nursing  in  an  environment 
of  cooperation  and  equality,  rather 
than  as  an  adjunct  to  the  physician. 
This  provision  is  a  refinement  of  a 
concept  first  introduced  by  Senators 
InouYK,  Packwood,  and  EwCohciwi  in 
1983  and  more  recently  by  Senator 
Chatee. 

The  Secretary  shall  designate  at 
least  seven  sites  as  demonstration 
projects  for  community  nursing  cen- 
ters. Such  centers  would  provide  serv- 
ices under  the  supervision  of  a  regis- 
tered nurse,  including  at  least  those 
services  provided  by  certified  home 
health  care  agencies,  as  well  as  case 
management.  Reimbursement  for 
these  services  would  be  on  a  capitated 
basis. 

III.  inntsiNC  ROMX  sxrvicks  by  CKKTIFIKI) 

ITUHSK  PRAtTlTlOmSRS 

First.  Certified  Nurse  Practitioners 
would  be  eligible,  as  consistent  with 
State  law.  to  provide  nursing  aund  med- 
ical services  in  Medicare  Certified 
Nursing  Homes.  Nurses  providing 
those  services  must  have  a  written 
agreement  with  a  physician  to  provide 
those  services  that  are  restricted  by 
State  law  to  physicians. 


Second.  Reimbursement  would  be  at 
a  rate  of  85  percent  of  that  provided  to 
a  physician  for  the  same  service  code. 
However,  the  Secretary  of  Health  and 
Human  Services  would  conduct  a 
study  of  the  relative  complexity  of 
services  provided  by  nurses  and  physi- 
cians in  the  same  setting.  Such  serv- 
ices would  be  subject  to  the  same  regu- 
lations as  for  currently  defined  physi- 
cian ser/lces. 

Third.  The  Secretary  shall  specify 
that  each  State  plan  for  participation 
in  Medicaid  must  contain  a  provision 
specifying  the  eUgibility  of  CNP's  to 
participate  in  medical  care  in  nursing 
homes.  Such  plans  shall  be  consistent 
with  State  law.  but  may  not  be  more 
restrictive  than  provisions  in  relevant 
State  law  dealing  with  nursing  prac- 
tice in  nursing  homes— or  if  not  specif- 
ically mentioned  than  in  general  or  in 
hospitals. 

Fourth.  For  both  Medicare  and  Med- 
icaid certified  nursing  homes,  certified 
nurse  practitioners  shall  be  eligible  to 
certify,  or  recertify,  the  need  for  nurs- 
ing home  services. 

IV.  DIRCCT  REIMBURSEMZNT  FOR  CERTAIN 
MEDICARE  SERVICES 

In  order  to  provide  less  costly  serv- 
ices and  at  the  same  time  enhance  the 
career  pathway  of  nurses.  Senator 
Ihoute  has  introduced  similar  legisla- 
tion in  the  past  which  provides  for 
direct  reimbursement  for  nurse  mid- 
wives  and  pediatric  nurse  practition- 
ers. While  the  number  of  children  or 
pregnancies  under  Medicare  is  small, 
the  principle  is  important  since  a 
numt)er  of  other  insurors  follow  the 
lead  of  Medicare— although  in  this 
regard,  a  number  of  insurors  and 
HMO's  already  use  and/or  provide  for 
reimbursement  of  NP's. 

Services  for  certified  pediatric  nurse 
practitioners  and  niu^e  midwives,  as 
permissible  under  the  appropriate 
State  laws,  would  be  directly  reim- 
bursed, under  a  fee  schedule  set  at  85 
percent  of  the  applicable  prevailing 
fee  for  the  same  services  provided  by  a 
physician. 

V.  STtTD'?  or  THE  E?TECTS  OP  CURRENT  MEDI- 
CARE REIMBURSEMENT  AND  MXOICAID/BfEDI- 
CAItE  REGULATION  OP  HOSPITALS  AND  NURSirC 
HOMES 

BACKCROUNO 

One  of  the  limits  on  an  expanded 
role  for  nurses  may  be,  in  part,  the 
result  of  Medicare  or  Medicaid  rules 
for  staffing  in  hospitals  or  niu^lng 
homes.  Current  Medicare  policies  of 
reimbursement  for  nursing  services 
under  PPS  or  part  B  of  Medicare  may 
be  retarding  development  of  the  field. 
We  propose  a  study  of  the  issue  by  a 
private  not-for-profit  entity  to  review 
what  further  changes  might  be  made 
in  Medicare  or  Medicaid  to  enhance 
nursing  recruitment  and  retention. 

The  Secretary  is  directed  to  issue  a 
request  for  proposal  for  a  grant  or 
contract  with  a  private  not-for-profit 
entity,    with    funds    appropriated    as 


needed  from  the  Hospital  Insurance 
Trust  Fund,  to  study  and  make  recom- 
mendations Identifying  existing  bar- 
riers or  specifying  new  policies  that 
should  be  instituted,  in  Medicare  or 
Medicaid  regulations  or  reimburse- 
ment policies.  The  Secretary  will  issue 
the  RFP  by  January  1.  1988  with  a 
study  completion  date  of  October  1, 
1989.* 


By  Mr.  SARBANES: 
S.  1766.  A  bill  to  authorize  the 
Indian  American  Fonmi  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of 
Columbia;  to  the  Committee  on  Rules 
and  Administration. 

ESTABLISHMENT  OP  A  MEMORIAL  TO  MAHATMA 
GANDHI 

•  Mr.  SARBANES.  Mr.  President.  I 
am  Introducing  legislation  today  to  au- 
thorize the  Indian  American  Fonmi 
for  Political  Education  to  establish  a 
memorial  to  Mahatma  Gandhi  in  the 
District  of  Columbia.  The  Indian 
American  Forum,  a  nonpartisan  edu- 
cational organization,  was  established 
in  1982  and  is  the  only  national  orga- 
nization solely  designed  for  the  politi- 
cal education  of  American  citizens  and 
residents  of  Asian-Indian  origin.  The 
forum  has  now  taken  on  the  responsi- 
bility of  placing  a  statue  of  Mahatma 
Gandhi  In  Washington,  DC.  The 
project  will  be  entirely  funded  by  pri- 
vate contributions  and  will  be  a  simple 
but  powerful  statement  about  the  ex- 
traordinary life  and  achievements  of 
Gandhi. 

Forty  years  after  his  tragic  death, 
Mahatma  Gandhi  remains  one  of  the 
most  revered  world  leaders  of  this  cen- 
tury. He  spent  his  life  as  a  relentless 
champion  of  human  rights  and  human 
dignity  everywhere.  He  helped  sow  the 
seeds  of  freedom  following  World  War 
II.  Through  his  unshakeable  faith  in 
the  power  of  nonviolent  struggle,  he 
inspired  the  civil  rights  movement  in 
this  country  under  the  leadership  of 
Dr.  Martin  Luther  King.  Jr. 

Gandhi's  intellectual  relationship 
with  this  coimtry  is  well  documented. 
During  his  second  imprisonment  in 
South  Africa  in  1907,  he  read  Henry 
David  Thoreau's  "Civil  Disobedience" 
and  studied  the  works  of  Ralph  Waldo 
E^merson.  These  readings  provided  the 
basis  for  the  formulation  of  his  philos- 
ophy of  creative  nonviolence.  In  1949, 
the  81st  Congress  passed  a  resolution 
memorialising  Gandhi  which  cited  his 
"selfless  devotion  to  peace"  and  stated 
that  Gandhi's  life  should  "awaken  and 
keep  alive  in  people  everywhere  the 
sense  of  their  individual  dignity  and 
independence,  as  well  as  an  abhor- 
rence for  civil,  religious,  and  commu- 
nal strife  anywhere." 

The  Indian  American  Forum  for  Po- 
litical Fklucation  is  dedicated  to  spear- 
heading the  effort  to  raise  funds  for 
the  Gandhi  memorial.  Gandhi's  princi- 
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pies  guide  and  direct  the  fonmi  in  its 
gocd  of  providing  opportunities  for 
learning  various  aspects  of  issues  af- 
fecting Individuals  of  Indian  origin  re- 
siding in  the  United  States.  I  com- 
mend the  forum  for  its  dedication  to 
building  the  Gandhi  memorial,  and  I 
urge  my  colleagues  In  the  Senate  to 
join  In  this  effort  to  provide  an  appro- 
priate memorial  to  one  of  the  great 
leaders  of  the  20th  century.* 


By  Mr.  BURDICK  (for  himself, 

Mr.  Leahy,  Mr.  Moynihan,  Mr. 

DUKENBERGER,  Mr.  Baucus,  Mr. 

Shelby,      Mr.      Pryor,      Mr. 

Hetlin,     Mr.     McClure,     Mr. 

Cochran.    Mr.    Grassley.   Mr. 

Melcher,     Mr.     Conrad,     Mr. 

Kasnes,     Mr.     Weicker,     Mr. 

BoiTD,  Mr.  Daschle.  Mr.  Exon, 

Mr.    Lugar,    Mr.    Syums,    Mr. 

Boschwitz,  and  Mr.  Wallop): 
S.  1767.  A  bill  to  protect  the  environ- 
ment and  public  health  by  reducing 
the  levels  of  agricultural  nitrogen  in 
ground  water  and  surface  water;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

AGRICULTURAL  NITROGEN  MANAGEMENT  ACT 

•  Mr.  BURDICK.  Mr.  President, 
today  I  am  introducing  the  Agricultur- 
al Nitrogen  Management  Act  of  1987. 

I  am  very  pleased  that  Senator 
Leahy,  the  chairman  of  the  Agricul- 
ture Committee,  is  Joining  me  in  Intro- 
ducing this  important  legislation. 

Other  cosponsors  of  the  bill  include 
Senators  Moynihan.  Durenberger. 
Baucds,  Shelby,  Pryor,  Hefxin. 
McClure,  Cochran.  Grassley,  Mel- 
cher, Conrad,  Karnes,  Weicker, 
Bond,  Daschle,  Exon,  Lugar,  Symms, 
Boschwitz,  and  Wallop. 

I  am  also  introducing  this  legislation 
as  an  amendment  to  S.  1105,  the 
Groimd  Water  Research  Act  of  1987. 

The  Agricultural  Nitrogen  Manage- 
ment Act  is  Intended  to  protect  public 
health  and  the  environment  by  reduc- 
ing the  levels  of  agricultural  nitrogen 
in  surface  water  and  ground  water. 

The  bill  would  establish  an  Agricul- 
tural Nitrogen  Best  Management  Prac- 
tices Task  Force.  The  task  force  will 
develop  best  management  practices  for 
agricultural  nitrogen  utilization  in 
crop  production  and  for  protection  of 
public  health  and  surface  and  ground 
water  quality.  The  task  force  will  also 
develop  educational  and  training  ma- 
terials and  disseminate  these  materials 
to  farmers. 

The  Agricultural  Nitrogen  Best 
Management  F*ractices  Task  Force 
would  Include  representatives  of  the 
Department  of  Agriculture  including 
the  Administrators  of  the  Agriculture 
Research  Service,  the  Soil  Conserva- 
tion Service,  the  Agricultural  Stabili- 
zation and  Conservation  Service,  and 
the  Extension  Service. 

In  addition,  the  task  force  would  In- 
clude representatives  from  the  Envi- 
ronmental Protection  Agency,  the  Na- 


tional Fertilizer  Development  Center 
of  TV  A.  fertilizer  retailers,  the  U.S. 
Geological  Survey,  and  National  Acad- 
emy of  Sciences. 

Because  we  must  rely  on  our  farmers 
to  Implement  agricultural  nitrogen 
best  management  practices,  the  bill 
provides  that  the  task  force  include  a 
farmer-representative.  The  farmer- 
representative  is  to  be  selected  by  the 
Secretary  of  Agriculture. 

This  legislation  asks  our  Nation's  ag- 
ricultural producers,  the  fertilizer  In- 
dustry, scientists,  and  others  to  work 
together  to  develop  methods  of  reduc- 
ing the  levels  of  agricultural  nitrogen 
in  surface  water  and  ground  water. 

I  am  convinced  that  many  of  the 
water  quality  problems  associated  with 
agricultural  nitrogen  can  be  prevented 
right  from  the  start  through  increased 
education,  public  Information,  and  the 
adoption  of  agricultural  best  manage- 
ment practices.  This  legislation  is  an 
important  step  toward  an  effective 
prevention  program. 

I  am  very  pleased  to  report  that  my 
bill  Is  endorsed  by  the  Fertilizer  Insti- 
tute. 

I  urge  my  colleagues  to  give  this  Im- 
portant legislation  their  full  support.* 
•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  Senator  Burdick  as  a 
cosponsor  of  the  Agricultural  Nitrogen 
Management  Act  of  1987. 

The  ultimate  goal  of  this  legislation 
is  to  promote  "best  management  prac- 
tices" that  minimize  the  Impact  of  ag- 
ricultural nitrogen,  such  as  commer- 
cial fertilizer,  on  ground  and  surface 
water.  An  Agricultural  Nitrogen  Best 
Management  Practices  Task  Force 
would  be  created  and  charged  with  re- 
searching and  develcning  these  prac- 
tices for  crop  production  and  dissemi- 
nating their  findings  to  farmers.  The 
task  force  would  report  the  results  to 
Congress  in  12  months. 

The  rising  level  of  nitrogen/nitrates 
In  the  water  supply  of  some  areas  of 
the  United  States  is  caused  In  part  by 
the  methods  farmers  use  to  produce 
crops.  One  source  of  contamination  is 
inorganic  nitrogen  fertilizers  use, 
which  doubled  on  a  per-acre  basis  be- 
tween 1965  and  1984.  Studies  have 
shown  that  a  significant  percentage  of 
nitrogen  applied  on  certain  soil  types 
is  not  taken  up  by  plants  and  is  leach- 
ing into  ground  water.  Tillage  and  Irri- 
gation practices  may  also  contribute  to 
increased  nitrate  levels. 

Last  year  farmers  spent  $7  billion  on 
fertilizer.  The  purpose  of  this  legisla- 
tion Is  to  educate  our  producers  about 
the  most  efficient  use  of  agricultural 
nitrogen,  which  will  save  them  money 
and  help  protect  the  quality  of  our 
water  supply. 

The  U.S.  Department  of  Agriculture, 
using  data  compiled  by  the  U.S.  Geo- 
logical Survey,  estimates  that  over  7 
million  people  are  using  water  from 
sources  potentially  contaminated  by 
nitrates.  Approximately  5  percent  of 


the  counties  surveyed  had  wells  show- 
ing nitrogen/nitrate  concentration  in 
excess  of  the  Federal  drinking  water 
standard.  While  a  few  documented 
human  health  risks  have  been  directly 
attributed  to  nitrates,  some  proportion 
of  nitrates  Is  converted  to  nitrites  once 
ingested.  Nitrites  can  then  combine 
with  other  substances  to  produce  nl- 
trosamine.  a  potent  carcinogen.  The 
key  to  minimizing  this  risk  is  prevent- 
ing nitrates  from  leaching  into  ground 
water. 

The  research  and  education  on  best 
management  practices  that  would  be 
conducted  under  this  measure  are  a 
significant  first  step  toward  prevent- 
ing contamination  of  our  water  re- 
sources. I  believe  that  the  best  man- 
agement practices  in  S.  1419,  the 
Ground  Water  Safety  Act,  will  be 
equally  effective  in  preventing  pesti- 
cide contamination  of  ground  water. 
We  must  provide  our  producers  with 
up-to-date  Information  to  help  them 
make  wiser  production  decisions  that 
protect  the  quality  of  our  Nation's 
water  resources. 

I  urge  my  colleagues  to  support  the 
Agricultural  Nitrogen  Management 
Act.* 


By  Mr.  DOLE  (for  himself,  Mr. 
Durenberger,  Mrs.  Kassebaum, 
Mr.  Rockefeller,  Mr.  McCain, 
Mr.    Inouye,    and    Mr.    Dan- 

FORTH): 

S.  1768.  A  bUl  to  amend  title  XVIII 
of  the  Social  Security  Act  to  ensure 
that  medicare-dependent,  small  rural 
hospitals  receive  for  a  3-year  period  at 
least  their  reasonable  costs  for  inpa- 
tient hospital  services  furnished  under 
the  Medicare  Program;  to  the  Commit- 
tee on  Finance. 

REASONABLE  SUPPORT  FOR  MEDICARE  SERVICES 
PROVIDED  BY  RURAL  HOSPITALS 

Mr.  DOLE.  Mr.  President,  today. 
Joined  by  a  number  of  my  colleagues,  I 
am  Introducing  legislation  which  will 
provide  a  measure  of  support  to  some 
of  our  small  rubral  hospitals.  A  similar 
blU  has  been  introduced  on  the  House 
side  by  my  colleague  from  Elansas, 
Congressman  Pat  Roberts. 

When  we  first  put  the  Medicare  pro- 
spective payment  system  into  place  we 
acknowledged  that  this  new  system 
might  well  have  a  negative  impact  on 
certain  institutions,  including  rural 
hospitals.  These  hospitals  tend  to  be 
smaller,  have  fewer  patients,  lower 
costs,  fewer  specialized  areas,  and 
often  serve  a  population  older  than  av- 
erage. 

A  payment  system  like  the  DRG 
system  which  Is  based  on  averages  Just 
doesn't  work  for  these  hospitals.  They 
face  the  combined  problem  of  having 
too  few  patients  most  of  which  are 
costly. 

We  have  in  years  since  the  enact- 
ment of  the  DRG  system  agreed  to  a 
number  of  changes  designed  to  assist 
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these  hospitals,  but  for  some,  it  Just 
hasn't  been  enough.  And  as  those  of 
you  from  rural  areas  know,  many  of 
our  communities  cannot  afford  to  lose 
their  hospitals  as  they  provide  the 
only  reasonably  accessible  health  serv- 
ices. 

Our  legislation  simply  helps  those 
hospitals  of  50  beds  or  less,  in  which 
medicare  patients  comprise  at  least  70 
percent  of  their  discharges.  We  would, 
for  a  period  of  3  years,  ensiu%  that 
these  institutions  receive  in  pasmaent 
at  least  their  reasonable  costs. 

The  solution  we  propose,  which  ar- 
guably moves  us  away  from  the  pro- 
spective payment  system,  is  not  a  per- 
fect answer  to  the  problem.  It  Is  for 
this  reason  that  we  have  provided  for 
a  sxmset  of  the  provision.  The  3  years 
the  provision  is  in  place  will  give  us  an 
opportunity  to  examine  more  carefully 
how  we  might  do  away  with  the  cur- 
rent payment  bias  against  rural  insti- 
tutions thereby  Insuring  that  our  citi- 
zens in  rural  communities  wlU  have 
access  to  services  in  the  future. 

Mr.  President,  the  bill  has  a  very 
small  cost  associated  with  it  of  $5  mil- 
lion per  year.  Compared  to  the  entire 
Medicare  budget  this  is  a  small 
amount,  but  critical  to  those  few  hos- 
pitals, approximately  100  nationwide, 
who  might  qualify.  We  cannot  allow 
our  rural  health  care  system  to  de- 
cline. This  is  a  small  step  in  an  effort 
to  prevent  that  from  occurrirg. 

Mr.  President,  I  asli.  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1768 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Rep-.eaentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON.  1.  KNSUIUNC  AOEQl'ATE  PAYMENTS  FOR 
INPAHENT  HOSPfTAL  SERVICES  FlTl- 
NI8HED  BY  MEDICARErEPENDENT. 
SMALL.  RURAL  HOSPITALS. 

(a)  IM  GcnaAL.— Section  1886<dK5)  of  the 
Social  Security  Act  (42  U.&.C.  1395ww(dK5)) 
is  amended  by  addLig  at  the  end  the  follow- 
ing new  subparagraph: 

"(OXi)  For  cost  reporting  periods  begin- 
ning after  September  30.  1987.  and  ending 
before  October  1.  1990.  the  Secretary  shall 
provide  for  an  additional  payment  amount 
for  each  medictxe-dependent.  small,  rural 
hospital  (as  defined  in  clause  (ii))  to  ensure 
that  the  total  of  the  pa>ments  made  to  the 
hospital  under  this  section  (Includirg  this 
clause)  for  any  such  cost  reporting  period  is 
at  least  equsJ  to  the  reasonable  costs  associ- 
ated with  the  hospital's  operating  costs  of 
inpatient  hospital  services  for  that  period. 
In  determining  the  reasonable  costs  of  a 
hospital  under  the  previous  sentence,  limi- 
tations under  section  1861(v)  on  such  cost 
■hall  not  apply.  In  the  case  of  a  hospital  re- 
ceiving payments  on  a  periodic  interim  basis 
under  section  1815(eKl)  and  entitled  to  ad- 
ditional payment  amounts  under  this  sub- 
paragraph, such  additional  payment 
amounts  shall  be  included  In  the  payments 
made  under  section  1815(eXl). 

"(U)  In  clause  (1).  the  term  'medicare-de- 
pendent, small,  rural  hospital'  means,  for  a 


cost  reporting  period  with  respect  to  which 
such  clause  applies,  a  subsection  (d)  hospl- 
tal- 

"(I)  that  is  located  in  a  rural  area  (as  de- 
fined In  subsection  (dX3HD))  and  has  no 
more  than  SO  beds:  and 

"(II)  for  which  period  at  least  70  percent 
of  inpatient  hospital  services  (determined, 
at  the  hospital's  option,  on  a  per  diem  basis 
or  on  a  discharge  basis)  are  attributable  to 
Inpatlente  who  are  entitled  to  benefits 
under  part  A.". 

(b>  Eftkctivi  Datk.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  and  honored  to  Join 
the  distinguished  Republican  leader  in 
sponsoring  this  vitally  Important  legis- 
lation. 

Senator  Dole  has  called  attention  to 
the  precarious  financial  position  of 
many  of  our  smallest  rural  hospitals 
which  results  from  their  service  to 
Medicare  beneficiaries  and  their  de- 
pendency upon  the  Medicare  prospec- 
tive payment  system.  That  system  con- 
tinues to  discriminate  against  rural 
hospitals  by  paying  lower  rates  for  an 
inpatient  service  in  a  rural  hospital 
than  paid  for  the  same  service  in  an 
urban  hospital.  Because  of  their  small 
size  and  the  large  number  of  Medicare 
beneficiaries,  these  hospitals  are 
unable  to  compensate  adequately  for 
the  low  Medicare  payment  provided 
for  each  case.  They  cannot  take  ad- 
vantage of  the  "law  of  large  numt>ers" 
so  crucial  to  the  implementation  of  a 
fair  payment  system. 

This  bill,  as  well  as  proposals  which 
I  and  others  have  introduced  during 
this  session,  provide  important,  con- 
crete  solutions  to  problems  faced  by  a 
few  hospitals  in  desperate  need.  For 
the  next  3  years,  this  bill  provides  that 
rural  hospitals  with  no  more  than  50 
beds  and  with  at  least  70  percent  of  its 
inpatients  being  Medicare  benefici- 
aries, would  be  paid  at  least  the  rea- 
sonable costs  of  care  rendered.  This 
measure  Is  necessary  to  assure  that 
these  hospitals,  so  critical  to  the 
health  of  the  communities  which  they 
serve,  will  not  face  financial  disaster 
due  to  unfair  Medicare  payment  poli- 
cies. 

I  view  this  bill  as  providing  neces- 
sary, short  term  relief.  It  will  enable 
us  to  work  toward  the  overall  objective 
of  eliminating  the  payment  bias 
toward  rural  hospitals.  There  are  nu- 
merous other  rural  hospitals  which 
will  not  obtain  assistance  through  this 
legislation  yet  will  continue  to  feel  the 
effects  of  inequitable  Medicare  pay- 
ments. Many  of  these  hospitals  may 
be  forced  to  close  their  doors  unless 
we  move  quickly  to  correct  Medicare 
payment  problems. 

The  financial  viability  of  our  rural 
hospitals  is  directly  tied  to  the  equity 
of  the  Medicare  system.  We  miist  con- 
tinue to  push  for  reducing  the  gap  be- 
tween urban  and  rural  payments.  This 
year,  for  example,  I  am  calling  for  a 
Medicare  rural  hospital  update  of  at 


least  4  percent  above  the  urban 
update.  And  I  have  proposed  that  the 
entire  differential  in  the  rural/urban 
standardized  payment  rate  be  elimi- 
nated completely  over  the  next  3 
years. 

Time  is  running  out.  We  must  act 
quickly  to  assure  Medicare  benefici- 
aries and  other  residents  of  rural  areas 
that  unfair  policies  will  not  decrease 
the  quality  and  availability  of  health 
care.  I  urge  my  colleagues  to  join  Sen- 
ator Dole  and  me  in  supporting  this 
legislation  which  is  so  important  to 
the  health  of  rural  America.* 


By  Mr.  HECHT  (for  himself,  Mr. 
NuNH,  and  Mr.  Levin): 
S.J.  Res.  195.  Joint  resolution  to  des- 
ignate the  period  commencing  October 
11,  1987,  and  ending  October  17,  1987, 
as  "National  Angel  Plane  Week";  to 
the  Committee  on  the  Judiciary. 

If  ATIONAL  Alf  GKt  PLANE  WEEK 

Mr.  HECHT.  Mr.  President,  today,  I 
am  introducing  a  joint  resolution  to 
proclaim  the  week  of  October  11-17, 
1987  'National  Angel  Plane  Week."  I 
am  pleased  to  be  joined  by  my  col- 
leagues. Senators  Nuim  and  Levin,  in 
honoring  this  very  worthwhile  and  ad- 
mirable organization. 

Mr.  President,  Angel  Planes  is  a  na- 
tional group  of  Individual  airline  pilots 
who  provide  transportation,  at  no  cost, 
to  people  living  in  rural  America  who 
are  in  need  of  urgent  medical  atten- 
tion. In  many  instances,  emergency  as- 
sistance is  impossible  to  find,  yet,  the 
Angel  Planes  are  there  to  provide 
transport  when  none  is  available.  And, 
while  their  efforts  are  aimed  at  trans- 
porting those  in  need  of  medical  care. 
Angel  Plane  pilots  also  carry  blood 
supplies  and  doner  organs  to  hospitals 
for  patients  in  need. 

Inasmuch  as  the  State  of  Nevada  is 
the  home  of  the  founding  chapter,  as 
well  as  Angel  Plane's  national  head- 
quarters, I  am  greatly  honored  to 
bring  attention  to  the  worthwhUe  and 
charitable  activities  of  a  truly  out- 
standing group  of  individual  pilots. 

Mr.  President,  in  conjunction  with 
the  upcoming  national  convention  of 
the  Angel  Planes,  which  will  be  held  in 
Nevada  on  October  13,  1987,  it  is  fit- 
ting that  Congress  acknowledge  the 
tremendous  contribution  that  the 
members  of  this  organization  have 
made,  and  are  making,  to  help  their 
fellow  Americans. 


ADDITIONAL  COSPONSORS 

8.  37 

At  the  request  of  Mr.  Mo-tnihan,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  27,  a  bill  to  establish 
the  American  Conservation  Corps,  and 
for  other  purposes. 
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At  the  request  of  Mr.  Mo'tnihan.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Dantorth]  was  added  as  a  co- 
sponsor  of  S.  39,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  567 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  567,  a  bill  to  clarify  the 
circ'imstances  under  which  territorial 
provisions  in  licenses  to  distribute  and 
sell  trademarked  maU  beverage  prod- 
ucts are  lawful  under  the  antitrust 
laws. 

S.  1075 

At  the  request  of  Mr.  Latttenberg, 
the  name  of  the  Senator  from  Maine 
[Mr.  Mitchell]  was  added  as  a  cospon- 
sor  of  S.  1075,  a  bill  to  require  the 
processing  of  applications  from  Cuban 
nationals  for  refugee  status  and  Immi- 
grant visas. 

S.  11B» 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  S.  1199,  a  bill  to  prevent 
suicide  by  youth. 

S.  1676 

At  tne  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  1676,  a  bill  to 
amend  the  Comprehensive  Crime  Con- 
trol Act  of  1984  to  provide  for  an  or- 
derly transition  into  sentencing  with 
guidelines  and  for  other  purposes. 

S.  1686 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  cf  S.  1686,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  defer  the  tax  consequences 
of  the  repayment  of  a  Commodity 
Credit  Corporation  loan  with  a  generic 
commodity  certificate. 

S.  1713 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  Ne- 
braska [Mr.  Exon]  were  added  as  co- 
sponsors  of  S.  1713,  a  bill  to  amend  the 
Agricultural  Act  of  1949  to  require  the 
Secretary  of  Agriculture  to  make  ad- 
vance deficiency  payment  for  the  1988 
through  1990  crop  years  for  certain 
crops. 

SENATE  JOINT  RESOLUTION  lOB 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Texas  [Mr.  Gramm],  and  the 
Senator  from  Iowa  [Mr.  Grassley] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  105,  a  joint  resolu- 
tion to  designate  December  7,  1987,  as 


"National  Pearl  Harbor  Remembrance 
Day"  on  the  occasion  of  the  anniversa- 
ry of  the  attack  on  Pearl  Harbor. 

SENATE  joint  RESOLTTTION  135 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
125,  a  joint  resolution  to  designate  the 
period  commencing  on  May  9,  1988, 
and  ending  on  May  15,  1988,  as  "Na- 
tional Stuttering  Awareness  Week." 

senate  joint  resolution  170 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  and  the  Senator 
from  Illinois  [Mr.  Dixon]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 170,  a  joint  resolution  designating 
the  month  of  September  1988  as  "Na- 
tional Ceramic  Arts  Month." 

SENATE  concurrent  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Oregon  [Mr.  Packwood],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man], the  Senator  from  North  Caroli- 
na [Mr.  Sanford],  the  Senator  from 
Connecticut  [Mr.  Dodd],  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  43,  a  concurrent  reso- 
lution to  encourage  State  and  local 
governments  and  local  educational 
agencies  to  provide  quality  dally  physi- 
cal education  programs  for  all  children 
from  kindergarten  through  grade  12. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Mo'ynihan,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  New  Jersey 
[Mr.  LATTTEiroESG],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 246,  a  resolution  to  honor  Irving 
Berlin  for  the  pleasure  he  has  given  to 
the  American  people  through  almost  a 
century  of  his  music. 


AMENDMENTS  SUBMITTED 


FOREIGN    RELATIONS   AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  883 

Mr.  GRASSLEY  (for  himself,  Mr. 
SmoN,  and  Mr.  Moyttihan?  proposed 
an  amendment  to  the  bill  (S.  1394)  to 
authorize  appropriations  for  fiscal 
year  1988  for  the  Department  of  State, 
the  United  States  Informetion 
Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses; as  follows: 

On  page  111,  after  line  21,  add  the  follow- 
ing new  title: 


TITLE  Vn— UNITED  STATES  COMMIS- 
SION ON  IMPROVING  THE  EFFEC- 
TIVENESS OF  THE  UNITED  NATIONS 

SBC.  70L  nNDINGS. 

The  Congress  finds  that— 

(1)  on  December  19,  1986.  the  Forty-first 
Session  of  the  United  Nations  Oeneral  As- 
sembly approved  major  reforms  in  the 
budget  decisionmaking  process,  the  adminis- 
tration, and  the  management  of  the  United 
Nations; 

(2)  President  Reagan  characterized  this 
achievement  as  "an  historic  step  to  adopt 
sweeping  reforms  of  its  organization  and 
methods  of  operation": 

(3)  the  United  States  Permanent  Repre- 
sentative to  the  United  Nations,  Ambassa- 
dor Vernon  Walters,  has  stated  that  the 
adoption  of  these  reforms  is  "the  beginning, 
not  the  end,  of  a  process  of  reforming  and 
improving  the  United  Nations  in  the  inter- 
ests of  all  its  members": 

(4)  uhe  cooperation  of  many  other 
member  states  of  the  United  Nations  as  well 
as  the  United  Nations  Secretary  Oeneral 
was  Indispensable  to  this  historic  accom- 
plishment: 

(5)  the  United  Nations  (of  which  the 
United  States  is  a  member  by  treaty)  was  es- 
tablished for  the  purposes,  as  enunciated  in 
the  Charter,  of  maintaining  international 
peace  and  security,  developing  friendly  rela- 
tions among  nations  based  on  respect  to 
equal  rights  and  self-determinations,  achiev- 
ing international  cooperation  in  solving  eco- 
nomic, social,  cultural,  and  humanitarian 
problems,  and  promoting  respect  for  human 
rights: 

(6)  the  United  Nations  has  also,  on  occa- 
sion, strayed  from  its  original  purposes  and 
has  served  as  a  forum  for  irresponsible  rhet- 
oric and  politicization,  such  as  the  adoption 
by  the  General  Assembly  in  1975  of  Resolu- 
tion 3379  equating  Zionism  with  racism; 

(7)  in  spite  of  such  grave  lapses,  the 
United  States  remains  committed  to  the 
United  Nations  and  the  purposes  of  the 
Charter,  not  only  as  a  member  of  the 
United  Nations  and  one  of  its  earliest  lead- 
ers and  supporters,  but  also  as  host  to  the 
United  Nations  headquarters: 

(8)  testament  to  the  continued  relevance 
of  the  United  Nation's  purposes  and  princi- 
ples can  be  found  In  the  President's  address- 
es to  the  United  Nations  General  Assembly, 
in  which  he  declared  that  "the  vision  of  the 
United  Nations  Charter— to  spare  succeed- 
ing generations  this  scourge  of  war— re- 
mains real"  and  that  the  United  States, 
"which  has  always  given  the  United  Nations 
generous  support,  will  continue  to  play  a 
leading  role  in  the  effort  to  achieve  its 
noble  purposes":  and 

(9)  this  is  an  appropriate  time  for  the 
United  States  public  and  its  representatives 
In  Congress  to  participate  in  the  ongoing 
United  Nations  reform  process  and  to  rec- 
ommend means  of  making  that  institution 
more  effective  and  responsible,  consistent 
with  the  national  interests  of  the  United 
States. 

SEC  702.  ESTABUSHMENT  OF  COMMISSION. 

The  United  States  Commission  on  Improv- 
ing the  Effectiveness  of  the  United  Nations 
(hereafter  in  this  title  referred  to  as  the 
"Commission")  is  hereby  established. 

SEC  703.  PURPOSES  OF  THE  COMMISSION. 

(a)  Purposes.— The  purposes  of  the  Com- 
mission shall  be  to— 

(1)  examine  the  United  Nations  system  as 
a  whole  and  Identify  and  evaluate  its 
strengths  and  weaknesses;  and 
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(3)  prepare  and  submit  to  the  President 
and  to  the  Congress  raconunendatlons  on 
ways  to  Improve  the  effectiveness  of  the 
United  Nations  system  and  the  role  of  the 
United  SUtes  in  the  United  Nations  system, 
including  the  feasibility  of  and  means  for 
Implementing  such  recommendations. 

(b)  Special  ATTDrriow.— In  carrying  out 
Its  responsibilities  under  subsection  (a),  the 
CommlsBion  shall  pay  special  attention  to 
the  following: 

(1)  The  mechanisms  and  procedures 
within  the  United  Nations  system  for  peace- 
keeping and  conflict-resolution  and  ways  In 
which  they  may  be  expanded  or  Improved, 
examining  in  particular  the  functions  of  the 
Secretary  General,  the  role  of  the  Security 
Council,  the  use  of  the  International  Court 
of  Justice,  potential  third-party  dispute- 
solving  mechanisms  (as  in  the  establishment 
of  a  United  Nations  Mediation  and  Concilia- 
tion Service),  the  possible  creation  of  stand- 
ing United  Nations  peacekeeping  forces  or 
antiterrorism  units,  the  role  of  United  Na- 
tions institutions  in  factfinding,  and  poten- 
tial verification  and  inspection  services  to 
assist  in  enforcing  compliance  with  interna- 
tional arms  control  agreements. 

(2)  Formal  and  informal  decisionmaking 
procedures  in  the  United  Nations  system 
and  recommendations  to  modify  those  pro- 
cedures which  have  emerged  from  various 
interested  parties,  examining  in  particular 
the  role  of  consensus  decisionmaking,  the 
feasibility  and  advisability  of  weighted 
voting  (including  the  so-called  "binding 
triad"  formula  requiring  multiple  conciir- 
rent  majorities  based  on  one-nation-one- 
vote  along  with  population  and  contribu- 
tions), the  possible  modification  of  the  Se- 
curity Council  veto,  and  the  relationship  of 
the  principles  of  universality  and  democracy 
to  decisionmaking  procedures. 

(3)  The  cost-effectiveness  and  administra- 
tive efficiency  of  the  United  Nations  system, 
examining  in  jjarticular  the  recently  adopt- 
ed budgetary,  management,  and  administra- 
tive reforms,  the  role  of  the  major  donors  in 
budget  decisionmaking,  the  prioritization  of 
programs,  adjustments  In  assessments,  po- 
tential alternative  nongovernmental  sources 
of  revenue,  salaries,  benefits,  hiring  of  con- 
sultants, contracts  for  goods  and  services, 
and  appointment  of  staff  in  the  Secretariat. 

(4)  The  economic,  social,  humanitarian 
role  of  the  United  Nations  system,  examin- 
ing in  particular  the  optimum  coordination 
of  economic  development  programs,  short- 
term  and  long-term  response  to  crises  and 
natural  disasters,  population  health  issues, 
refugee  relief,  the  protection  of  the  environ- 
ment, narcotics  control,  the  implementation 
of  international  human  rights  law.  and  the 
potential  creation  of  a  United  Nations  High 
Commissioner  for  Human  Rights. 

(5)  United  States  participation  in  the 
United  Nations  system,  examining  in  par- 
ticular the  strengths  and  weaknesses  of 
United  States  performance.  United  States 
policy  toward  the  International  Court  of 
Justice  and  international  law,  provisions  In 
United  States  law  relating  to  the  United  Na- 
tions system,  ways  in  which  the  United 
States  can  better  use  the  United  Nations 
system  to  advance  its  national  interests,  the 
state  of  public  opinion  with  regard  to  the 
United  States  role  In  the  United  Nations 
system.  United  States  voluntary  and  as- 
sessed contributions,  and  the  hiring  of 
United  SUtes  citizens  in  the  United  Nations 
system. 

(6)  Strategies  and  actions  for  promoting 
the  implementation  of  recommended  re- 
forms in  the  United  Nations  system  and  the 


United  States  role  in  the  United  Nations 
system. 

(C)        CONSULTATIOH        RCGAROINO        OTHXR 

UNrncD  Nations  Rstoiim  Efforts.— In  carry- 
ing out  this  section,  the  Commission  shall 
make  every  effort  to  consult,  where  appro- 
priate, with  other  public  and  private  institu- 
tions and  organizations  engaged  in  efforts 
to  reform  the  United  Nations  system,  in- 
cluding efforts  being  made  directly  under 
the  auspices  of  the  United  Nations. 

SEC  704.  MEMBERSHIP  OF  THE  COMMISSION. 

(a)  MncBSRS.— 

(1)  Ndmbxr  AMD  AFPOnmcKirr.— The  Com- 
mission shall  be  composed  of  18  members, 
appointed  as  follows: 

(A)  Two  Members  of  the  Senate,  one  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  and  one  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  Two  Members  of  the  House  of  Repre- 
sentatives, one  ap(>olnted  by  the  Speaker  of 
the  House  and  one  apix>inted  by  the  minori- 
ty leader  of  the  House. 

(C)  Eight  individuals  from  the  private 
sector,  two  appointed  by  the  President  pro 
tempore  of  the  Senate,  two  appointed  by 
the  minority  leader  of  the  Senate,  two  ap- 
pointed by  the  Speaker  of  the  House,  and 
two  appointed  by  the  minority  leader  of  the 
House. 

(D)  Six  individuals  appointed  by  the  Presi- 
dent, not  more  than  three  of  whom  may  be 
from  the  same  political  party. 

(2)  Chitdiion  for  APFommiirTS.— Individ- 
uals appointed  pursuant  to  subparagraphs 
(C)  and  (D)  of  paragraph  (1)  shall  be  repre- 
sentative, to  the  maximum  extent  possible, 
of  the  full  range  of  American  society. 

(3)  AFFOIirrMEKTS  TO  BE  MADE  PROMPTLY.— 

All  appointments  pursuant  to  paragraph  (1) 
shall  be  made  not  later  than  sixty  days  after 
the  d£.te  of  enactment  of  this  Act. 

<4)  Vacahchs.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment was  made. 

(b)  Advisors.— Former  United  States  Per- 
manent Representatives  to  the  United  Na- 
tions who  are  not  appointed  to  the  Commis- 
sion shall  be  invited  by  the  Commission  to 
serve  as  advisors  to  the  Commission. 

(C)  COMPniSATION  AND  TRAVEL  EXPENSES.— 

(1)  Compensation  in  general.— Except  sis 
provided  In  paragraph  (2).  each  member  of 
the  Comniission  may  be  compensated  at  not 
to  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  In  effect  for  grade  OS- 18 
of  the  Oeneral  Schedule  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
during  which  that  member  is  engaged  in  the 
actual  performance  of  the  duties  of  the 
Commission. 

(2)  Government  personnel.— Members  of 
the  Commission  who  are  full-time  officers 
or  employees  of  the  United  States  or  Mem- 
bers of  Congress  shall  receive  no  additional 
pay  on  account  of  their  service  on  the  Com- 
mission. 

(3)  Travel  expenses. —While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission,  and  Advi- 
sors serving  pursuant  to  subsection  (b),  shall 
be  allowed  travel  expenses,  including  per 
diem  In  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5, 
United  SUtes  Code. 

(d)  Chairman  and  Vice  Chairman.— The 
Chairman  and  Vice  Chairman  shall  be  elect- 
ed by  the  Commission  from  among  members 
of  the  Commission. 


(e)  QuoRTTM.— Ten  members  of  the  Com- 
mission shall  constitute  a  quorum  for  pur- 
poses of  transacting  business,  except  that 
four  members  shall  constitute  a  quorum  for 
holding  public  hearings. 

SEC  7W.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.- For  the  purpose  of  carry- 
ing out  this  title,  the  Commission  may  hold 
such  hearings  (subject  to  the  requirements 
of  subsection  (b))  and  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Commission 
considers  necessary  to  fulfill  the  purposes 
specified  in  section  703.  The  Commission 
fnay  administer  oaths  and  affirmations  to 
witnesses  appearing  before  the  Commission. 

(b)  Meetinos.— 

(1)  MiNIMITM     NXnCBER     OF     PUBLIC     REAR- 

ings.— The  Commission  shall  hold  a  mini- 
mum of  five  public  hearings. 

(2)  Open  meetings.— Section  S52b  of  title  5 
of  the  United  SUtes  Code  shall  apply  with 
respect  to  the  Commission. 

(3)  Calling  MErriHos.- The  Commission 
shall  meet  at  the  call  of  the  Chtdrman  of  a 
majority  of  its  members. 

(c)  Delegation  of  Authority.- When  so 
authorized  by  the  Commission,  any  member 
or  agent  of  the  Commission  may  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(d)  Information  From  Federal  Agen- 
ciES.- The  Commission  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  it  to  carry  out  this  title.  Upon 
request  of  the  Chairman  of  the  Commis- 
sion, the  head  of  any  such  Federal  agency 
shall  furnish  such  information  to  the  Com- 
mission, to  the  extent  authorized  by  law. 

SEC.  7M.  STAFF. 

(a)  Staff  Members  anu  CoNstn.TAMTS.— 
Subject  to  such  rules  as  may  be  adopted  by 
the  Commission,  the  Chairman  of  the  Com- 
mission, without  regard  to  the  provisions  of 
title  5,  United  SUtes  Code,  governing  ap- 
pointments in  the  competitive  service  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  Oeneral 
Schedule  pay  rates,  may— 

(1)  appoint  a  Director  who  shaU  be  paid  at 
a  rate  not  to  exceed  the  rate  of  basic  pay  in 
effect  for  Level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  SUtes 
Code; 

(2)  appoint  and  fix  the  compensation  of 
such  other  staff  personnel  as  the  Chairman 
considers  necessary;  and 

(3)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5,  United  SUtec 
Code. 

(b)  Detailino  op  Government  Person- 
NXL.— Upon  request  of  the  Conunission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  persormel  of 
that  agency  to  the  Commission  to  assist  it  in 
carrying  out  this  title. 

SEC.  7«7.  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  a  report  con- 
Ulning  a  detailed  statement  of  the  findings, 
conclusions,  and  recommendations  of  the 
Commission,  Including  minority  views.  This 
report  shall  be  transmitted  not  later  than 
eighteen  months  after  the  date  on  which  all 
members  of  the  Commission  have  been  ap- 
pointed. 

SEC  7M.  FimOINC  FOR  THE  COMMISSION. 

(a)  Commission  To  Be  Privatklt 
Funded.- The  Commission  may  accept  and 
use  contributions  from  private  United 
SUtes  sources  to  carry  out  this  title.  No 
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Federal  funds  may  be  made  available  to  the 
Commission  for  use  in  carrjring  out  this 
title. 

(b)  Limitation  on  Size  of  Contribu- 
tions.—The  Commission  may  not  accept 
contributions  from  any  single  source  which 
have  a  value  of  more  than— 

(1)  $100,000,  or 

(2)  20  percent  of  the  total  of  all  contribu- 
tions accepted  by  the  Commission. 

(c)  Commission  Approval  of  Certain  Con- 
tributions.—The  Commission  may  accept 
contributions  having  a  value  of  $1,000  or 
more  from  a  single  source  only  if  more  than 
two-thirds  of  the  members  of  the  Commis- 
sion have  approved  the  acceptance  of  those 
contributions. 

(d)  DiscLosuM  OF  Contributions.— 

(1)  Periodic  reports  to  congress.— Every 
thirty  days,  the  Commission  shall  submit  to 
the  chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  RepresenUtives, 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate,  a  list  of 
the  source  and  amount  of  each  contribution 
accepted  by  ti\e  Commission  during  the  pre- 
ceding thirty  days. 

(2)  Final  Report.— The  source  and 
amount  of  each  contribution  accepted  by 
the  Commission  shall  be  listed  in  the  report 
submitted  pursuant  to  section  707. 

SEC.  709.  general  ACCOUNTING  OFFICE  AUDITS 
OF  THE  COMMISSION. 

The  provisions  of  subchapter  II  of  chapter 
7  of  title  31  of  the  United  SUtes  Code  (re- 
lating to  the  general  duties  and  powers  of 
the  GenerU  Accounting  Office)  shall  apply 
with  respect  to  the  programs  and  activities 
of  the  Commission,  including  the  receipt, 
disbursement,  and  use  of  funds  contributed 
to  the  Commission,  to  the  same  extent  as 
those  provisions  appiy  with  respect  to  other 
agencies  of  the  United  States  Government. 

SEC.  710.  TERMihATION  OF  THE  COMMISSION. 

The  Commission  shall  cease  to  exist  sixty 
days  after  submitting  its  report  pursuant  to 
section  707.   , 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  884 

Mr.  HEINZ  (for  himself,  Mr.  Cohen, 
Mr,  BoREN.  Mr.  Kasten,  Mr.  Quayle, 
Mr.  McCaiii,  Mr.  Nickles,  Mr.  Snots, 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  The  Congress  finds  that  the 
use  of  salary  remission  arrangements  where- 
under  the  nationals  of  member  sUtes  of  the 
United  Nations  serving  as  employees  of  the 
United  Nations  Secretariat  or  its  specialized 
agencies  are  required  to  turn  over  their  sala- 
ries to  their  national  governments  and 
retain  only  a  portion  of  the  salrxy  paid  to 
them  by  the  United  Nations  violates  the 
United  Nations  Charter  and  seriously  com- 
promises the  independence  of  the  United 
Nations'  international  civU  service. 

(b)  The  elimination  of  salary  remission  ar- 
rangements that  compromise  the  independ- 
ence of  the  International  civil  service  should 
be  a  high  priority  of  the  United  SUtes  in  its 
efforts  to  reform  the  personnel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avail- 
able for  the  fiscal  year  1988  by  any  provi- 
sion of  law  to  meet  the  obligations  of  the 
United  SUtes  for  assessed  contributions  to 
the  United  Nations  and  its  specialized  agen- 
cies may  not  be  obligated  until  the  Presi- 


dent certifies  to  the  Congress  that  signifi- 
cant progress  has  been  made  within  the 
United  Nations  Secretariat  and  the  United 
Nations  specialized  agencies  in  eliminating- 

(1)  the  excessive  use  of  secondment  by 
member  sUtes  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  become  regular  car^r 
employees  of  the  United  Nations,  with  a 
view  to  Implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment:  and 

<2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  cpecial- 
ized  agencies  through  regular  supervision, 
consulUtion,  and  evaluation  of  such  nation- 
als of  member  sUtes  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 


ROTH  (AND  DOLE)  AMENDMENT 
NO.  885 

Mr.    ROTH    (for    himself   and    Mr. 

Dole)  proposed  an  amendment  to  the 

bill  S.  1394,  supra;  as  follows: 
At  the  end  of  title  V,  add  the  following: 
Sec.       .   The   Foreign   Missions   Act   (22 

U.S.C.  4301  et  seq.)  is  amended  by  adding  at 

the  end  thereof  the  following  new  section: 

"application  to  certain  communist 
countries 

"Sec.  215.  (a)  Notwithstanding  any  othei' 
provision  of  this  title,  the  Secretary  shall 
apply  to  each  foreitn  mission  in  the  United 
SUtes  of  the  German  Democratic  Republic, 
Hungary,  (Czechoslovakia,  Poland,  Bulgaria, 
Rumania,  and  Cuba  the  same  terms,  limita- 
tions, restrictions,  and  conditions  which  are 
applied  under  this  title  to  the  foreign  mis- 
sion in  the  United  States  of  the  Soviet 
Union  unless  the  President  determines  and 
so  reports  in  a  classified  document  to  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
senUtives that  national  security  and  foreign 
policy  circumstances  require  that  this  sec- 
tion be  waived  In  specific  circumstances 
with  respect  to  such  country  or  particular 
agency  of  such  country. 

"(b)  The  Secretary  shall  prepare  and 
transmit  to  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  RepresenUtives  a  report  describ- 
ing— 

"(1)  not  later  than  thirty  days  after  the 
date  of  the  enactment  of  this  section,  the 
plans  of  the  Secretary  for  implementing 
this  section;  and 

"(2)  not  later  than  six  months  thereafter, 
the  actions  taken  pursuant  to  these  plans.". 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  886 

Mr.  HATFIELD  (for  himself,  Mr. 
Pell,  Mr.  Boschwitz,  Mr.  Evans,  Mr. 
Stafford,  Mr.  Kasten,  Mr.  ELelms,  Ms. 
MiKULSKi,  Mr.  DoDD,  and  Mr.  Glenn) 
proposed  an  amendment  to  the  bill  S. 
1394,  supra;  as  follows: 

On  page  111,  after  line  21,  add  the  follow- 
ing title: 


TITLE  VII— INDCXJHINESE  REFUGEE 
RESETTLEMENT  AND  PROTECTION 
ACT  OP  1987 

SHORT  TITLE 

Sec.  701.  This  Title  may  be  cited  as  the 
"Indochlnese  Refugee  Resettlement  and 
Protection  Act  of  1987". 

CONGRESSIONAL  FINDINGS 

Sec.  702.  The  Congress  finds  that— 

( 1 )  the  continued  occupation  of  Cambodia 
by  Vietnam  and  the  InsUbility  of  the  gov- 
ernments of  Vietnam,  Cambodia,  and  Laos 
have  led  to  a  steady  flight  of  refugees  from 
those  countries,  and  the  likelihood  for  the 
safe  repatriation  of  the  hundreds  of  thou- 
sands of  refugees  In  the  region's  camps  is 
negligible  for  the  foreseeable  future; 

(2)  because  of  our  past  military  and  politi- 
cal involvement  in  the  region,  the  United 
SUtes  has  a  continued,  sp>ecial  responsibil- 
ity to  the  persons  who  have  fled  and  contin- 
ue to  flee  the  countries  of  Cambodia,  Laos, 
and  Vietnam; 

(3)  in  view  of  this  special  responsibility, 
the  United  States  has  placed  a  special  prior- 
ity on  the  resettlement  and  protection 
needs  of  the  Indochlnese  refugees; 

(4)  Hong  Kong.  Indonesia,  Malaysia, 
Singapore,  the  Philippines,  and  Thailand, 
have  been  the  front  line  countries  bearing 
tremendous  burdens  caused  by  the  flight  of 
these  refugees,  distinguishing  themselves  as 
the  leaders  of  an  unprecedented  humanitar- 
ian response  to  the  plight  of  Indochlnese 
refugees; 

(5)  large' y  in  response  to  a  lessened  com- 
mitment among  resettlement  countries  to 
the  refugees  of  the  region,  these  countries 
of  first  asylum  have  recently  taken  steps  to 
close  refugee  camps.  Such  camp  closings 
would  seriously  unclermlne  the  continuation 
of  a  human  refugee  policy  and  are  inimical 
to  the  resolution  of  refugee  problems  in  the 
region; 

(6)  the  United  SUtes  bears  a  share  of  the 
responsibility  for  the  deterioration  In  the 
refugee  first  asylum  situation  in  Southeast 
Asia  because  of  unnecessarily  slow  and  com- 
plex resettlement  procedures;  prolonged 
and  often  questionable  adjudications  In  hu- 
manitarian parole,  immigration  and  refugee 
cases;  failure  to  implement  effective  policies 
for  the  region's  "long-sUyer"  populations; 
failure  to  adequately  monitor  refugee  pro- 
tection and  screening  systems  along  the 
Thai-Cambodian  and  Tliai-Laotian  borders; 
a  policy  of  allocating  admissions  numbers  to 
"carryover"  refugees  approved  in  previous 
years  rather  than  qualified  new  cases;  and 
the  instability  of  the  Orderly  Departure 
Program  (ODP)  from  Vietnam  which  has 
served  as  the  only  safe,  legal  means  of  de- 
parture for  refugees  from  that  country,  in- 
cluding Amerasians  and  long-held  "re-edu- 
cation c&mp"  prisoners; 

(7)  the  United  Nations  High  Commission- 
er for  Refugees  (UNHC^R)  shares  responsi- 
bility for  the  hardening  of  attitudes  In  first 
asylum  countries.  The  UNHC^R  should  be 
pressed  to  upgrade  Its  staff  presence  and 
level  of  advocacy  to  revive  the  international 
commitment  with  regard  to  the  problems 
facing  Indochlnese  refugees  In  the  region;  to 
pursue  voluntary  repatriation  possibilities, 
but  only  in  cases  where  monitoring  is  avail- 
able and  the  safety  of  the  refugees  assured; 
and 

(8)  given  the  serious  protection  problems 
in  Southeast  Asian  first  asylum  countries, 
and  the  need  to  preserve  first  asylum  in  the 
region,  the  United  SUtes  must  renew  its 
commitment  to  an  ongoing,  generous  refu- 
gee resettlement  and  protection  program 
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for  Indochlnese  refugees,  including  urgently 
needed  educational  programs  for  refugees 
along  the  Thal-Cambodlan  and  Thai-Lao- 
tian borders,  until  the  underlying  causes  of 
refugee  flight  are  addressed  and  resolved. 

COICGKXSSIOHAL  mSIHOS  OH  OfDOCHIIIKSC 
RKTUGIK  niOCXSSIIfO 

Sk.  703.  The  Congress  finds  that— 

(1)  there  have  been  numerous  diplomatic 
problems  arising  from  inconsistent  refugee 
processing  by  the  Immigration  and  Natural- 
ization Service,  most  recently  with  respect 
to  processing  of  Cambodian  refugees  at 
Khao  I  Dang,  and  also  to  the  processing  of 
Lowland  Lao; 

(2)  there  have  been  questionable  docu- 
mentation requirements  of  Indochlnese  ref- 
ugees by  the  ENS.  leading  to  unjust  adjudi- 
cations to  the  detriment  of  deserving  refu- 
gee cases; 

(3)  there  have  been  historic  problems  with 
INS  staffing  commitments  in  the  region, 
frequently  precipitating  delays  and  necessi- 
tating the  assignment  of  temporary  duty  of- 
ficers who  lack  expertise  in  Indochlnese  ref- 
ugee processing; 

(4)  while  the  overall  approval  rates  of 
Indochlnese  refugees  has  been  acceptable.  It 
has  been  achieved  at  the  expense  of  multi- 
tudes of  rejected  cases  which  are  contribut- 
ing to  a  growing  "long  stayer"  population  in 
the  region: 

(5)  the  INS  is  an  immigration  service  and 
is  not  well-suited  to  the  sensitive  area  of  ref- 
ugee processing,  particularly  as  it  involves 
the  fulfillment  of  commitments  made  by 
the  Secretary  of  State  In  the  conduct  of 
United  States  foreign  policy:  and 

(6)  Given  the  longstanding  problems  asso- 
ciated with  INS  processing,  dating  back  to 
the  disturbing  INS  performance  in  1982-83 
which  led  to  the  Issuance  of  National  Secu- 
rity Decision  Directive  Number  93  and  to 
new  INS  processing  guidelines,  the  United 
States  must  consider  the  possibility  of  deny- 
ing the  INS  any  further  role  in  the  process- 
ing of  refugees. 

KKPORTIMG  RXQUntZllZIlT 

Sac.  704.  The  President  shall  submit  a 
report  within  120  days  of  enactment  of  this 
Act  assessing  the  merit  of  transferring  the 
authority  to  admit  all  refugees  under  the 
Immigration  and  Nationality  Act  from  the 
Attorney  General  to  the  Secretary  of  State. 

ALLOCATIOIfS  OF  RKTUCn  /iOMISSIOHS. 

Sbc.  705.  (a)  Given  the  existing  connection 
between  ongoing  resettlement  and  the  pres- 
ervation of  first  asylum,  and  to  provide  a 
stable  and  secure  environment  for  refugees 
while  dialogue  is  pursued  on  other  long- 
range  solutions,  including  voluntary  repatri- 
ation and  local  settlement,  it  is  the  sense  of 
the  Congress  that— 

(1)  within  the  worldwide  refugee  admis- 
sions ceiling  determined  by  the  President. 
the  President  should  allocate— 

(A)  at  least  28.000  admissions  from  East 
Asia,  first-asylum  camps,  and 

(B)  at  least  8,500  admissions  for  the  Or- 
derly Departure  Program,  for  each  of  the 
fiscal  years  1988,  1989.  and  1990:  and 

(2)  within  the  allocation  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram from  Vietnam  pursuant  to  paragraph 
(IHB),  a  number  of  admissions  allocated  in 
a  fiscal  year  under  priorities  II  and  III  of 
the  Vngma  (as  defined  In  the  Department 
of  State  Bureau  of  Refugee  Programs 
worldwide  processing  priorities)  and  the 
number  of  admissions  allocated  for  Amera- 
slans  and  their  immediate  family  members 
under  priority  I,  should  be  at  least  1.500. 


LOHG-STATKK  RXSKTTLKMXirT 

(bKl)  It  is  the  sense  of  the  Congress  that 
Indochlnese  refugees  who  have  lived  in 
camps  for  three  years  or  longer  are  of  spe- 
cial humanitarian  concern  to  the  United 
States  and  should  be  considered  as  eligible 
for  refugee  processing.  Under  the  leadership 
of  the  United  States,  renewed  international 
efforts  should  be  made  to  resettle  these 
long-stayers,  as  proposed  in  the  Report  of 
the  Secretary  of  State's  Indochlnese  Refu- 
gee Panel  in  April,  1986. 

ALLOCATION  or  EDUCATIONAL  ASSISTANCB  FOK 
THAILAND 

Sbc.  706.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section, 
$5,000,000  for  each  of  the  fiscal  years  1988 
and  1989  may  be  available  for  educational 
programs,  projects,  or  activities  along  the 
Thai-Laotian  border  and  the  Thai-Cambodi- 
an border  which  are  carried  out  by  Thai  or 
other  non-governmental  organizations  in 
conjunction  with  relief  organizations  and  ci- 
vilian camp  leadership." 

ALLOCATION  OF  ECONOMIC  SUFPORT  FUND 
ASSISTANCE  FOR  THAILAND 

Sec.  707.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  the 
economic  support  fund)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  536.  Allocation  for  Thailand.— (a) 
The  Congress  finds  that  many  Thai  resi- 
dents of  villages  located  near  the  border 
with  Laos  and  Cambodia  have  been  adverse- 
ly affected  by  artillery  shelling  and  refugee 
migrations. 

"(b)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  years  1988  and  1989,  $5,000,000  for 
each  such  fiscal  year  may  be  available  to 
provide  financial  assistance  for  Thai  villages 
affected  by  Indochlnese  refugee  camps." 

ALLOCATION  OF  INTERNATIONAL  MILITARY  EDU- 
CATION AND  TRAINING  ASSISTANCE  FOR  THAI- 
LAND 

Sec.  708.  Chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  military  education  and  train- 
ing) is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  546.  Allocation  for  Thailand.— Of 
the  amounts  to  be  appropriated  to  carry  cut 
this  chapter  for  the  fiscal  year  1988  and 
1989.  $2,000,000  for  ?ach  such  fiscal  years 
may  be  available  to  train  and  deploy  the 
Royal  Thai  Army  to  protect  Indochlnese 
refugees  and  those  in  refugee-like  situations 
in  Thailand.". 

POUCT  TOWARD  PROTECTION  OF  REFUGEE  CAMPS 

Sec.  709.  It  is  the  sense  of  the  Congress 
that  the  international  community  should  In- 
crease its  efforts  to  assure  that  Indochlnese 
refugee  camps  are  protected  and  that  inter- 
national observers  and  relief  personnel 
should  be  present  on  a  twenty-four  hours  a 
day  basis  at  camp  "Site  2"  and  any  other 
camp  where  it  is  deemed  necessary. 


SBC  617.  SENSE  OF  THE  CONGRESS  TOWARD  A  PAR- 
TIAL UFTING  OF  THE  TRADE  EMBAR- 
GO AGAINST  NICARAGUA. 

Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  exempt 
from  the  trade  embargo  against  Nicaragua 
those  items  which  would  benefit  Nicara- 
gua's independent  print  and  broadcast 
media,  private  sector  and  trade  union 
groups,  non-governmental  service  organiza- 
tions, and  the  democratic  civic  opposition. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  888 

Mr.  METZENBAUM  (for  himself, 
Mr.  DoDD.  and  Mr.  Kerry)  proposed 
an  tunendment  to  the  bill  S.  1394, 
supra;  as  follows: 

On  page  58.  between  lines  22  and  23. 
insert  the  following: 

(C)  Continuation  of  Slovenian  Broad- 
casts.—The  voice  of  America  shall  use  such 
funds  as  may  be  necessary  In  order  to  pro- 
vide, on  a  daily  basis,  broadcasts  in  the  Slo- 
venian language. 


McCAIN  (AND  DOLE) 
AMENDMENT  NO    887 

Mr.  McCAIN  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  S.  1394,  supra;  as  ToUows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 


CONRAD  AMENDMENT  NO.  889 

Mr.  CONRAD  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra;  as  fol- 
lows: 

On  page  111.  between  lines  16  and  17, 
Insert  the  following: 

sec.  81l  sense  of  congress  relating  to  sup- 
port of  mutual  defense  alu- 
ances. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings. 

(1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  heavily  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 

(2)  The  United  States  spends  more  than 
$100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burden  of  "mutual  de- 
fense assumed  by  many  NATO  allies  and 
Japan  is  not  commensurate  with  their  eco- 
nomic resources,  and.  as  a  result,  the  United 
States  is  forced  to  be&r  a  disproportionately 
large  share  of  the  financial  burden  of  sup- 
porting such  mutual  defense. 

(4)  While  the  United  States  is  currently 
spending  6.5  percent  of  its  gross  national 
product  on  defense,  our  NATO  aUies  spend 
an  average  of  3.S  percent  of  their  gross  na- 
tional products  on  defense  and  Japan 
spends  only  1.0  percent  of  its  ONP  on  de- 
fense. 

(5)  The  greatest  weakness  in  the  ability  of 
the  United  States  to  provide  for  the  mutual 
defense  of  the  United  States  and  its  allies  is 
not  the  military  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
ity of  the  United  SUtes. 

(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  increase  their 
contributions  to  the  common  defense  to 
more  appropriate  levels  will  endanger  the 
vitality,  effectiveness,  and  cohesion  of  the 
alliances  between  those  countries  and  the 
United  SUtes. 

(b)  Policy.— It  is  the  sense  of  Congress 
that— 

(1)  the  President  should  enter  into  negoti- 
ations with  countries  which  participate  in 
mutual  defense  alliances  with  the  United 
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states,  especially  the  member  nations  of 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support 
for  the  alliance; 

(2)  the  objective  of  such  negotiations  with 
the  member  Nations  of  NATO  and  Japan 
should  be  to  establish  a  schedule  of  in- 
creases in  defense  spending  by  our  NATO 
allies  and  Japan  or  a  system  of  offsetting 
payments  that  Is  designed  to  achieve,  to  the 
maximum  practicable  extent,  a  division  of 
responsibility  for  defense  spending  between 
those  allies  and  the  United  States  that  Is 
commensurate  with  their  resources;  and 

(3)  the  President  should  report  to  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act,  on  the  progress  of 
such  negotiations. 

(4)  if.  in  the  Judgment  of  the  Congress, 
the  President's  report  does  not  reflect  sub- 
stantial progress  toward  a  more  equitable 
distribution  of  defense  expenses  among  the 
members  of  a  mutual  defense  alliance,  the 
Congress  should  review  the  extent  of  the 
distribution  of  the  mutual  defense  burden 
among  our  allies  and  consider  whether  addi- 
tional legislation  is  appropriate. 


BIDEN  AMENDMENT  NO.  890 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  1394.  supra:  as  follows: 

(1)  Participating  Agencies. 
On  page  79: 

After  line  8,  insert  the  following: 

"(8)  the  Director  of  the  United  SUtes  Ge- 
ological Survey;  (9)  the  Secretary  of  Enemy; 
and". 

On  line  8.  delete  the  word  "and". 

On  line  9,  change  "8"  to  "10". 

(2)  Advisory  Role. 
On  page  79: 

On  line  14,  after  "Relations"  and  a  semi- 
colon add  "the  Committee  on  Commerce, 
Science  and  TransporUtion;" 

On  line  16,  after  "Affairs"  add  a  semi- 
colon and  "the  Committee  on  Science  and 
Technology;" 

On  line  18,  after  "Force"  delete  the  period 
and  add  a  comma  and  "along  with  any  other 
Members  designated  by  the  majority  and 
minority  leaders  of  the  Senate  and  the 
Speaker  of  the  House  of  RepresenUtives." 

(3)  Chairman  and  Vice-Chaliman 
On  page  78: 

On  line  18.  delete  the  comma  and  "who 
shall  serve  as  Chairman". 

On  line  21,  delete  the  commas  and  "who 
shall  serve  as  Vice  Chairman  and  Executive 
Director  for  Research". 

On  line  17,  after  "of  insert;  "the  follow- 
ing, from  among  whom  the  President  shall 
designate  a  Chairman  and  a  Vice-Chair- 
man". 

(4)  Clauses  of  Global  Warming. 
On  page  77: 

On  line  6.  after  "may"  insert  a  comma  and 
"in  combination  with  deforesUtion.". 

On  line  21,  after  "pollution"  insert  "and 
deforesUtion". 


PRYOR  AMENDMENT  NO.  891 

Mr.  PRYOR  proposed  an  amend- 
ment to  the  bill  S.  1394.  supra;  as  fol- 
lows: 

On  page  ill,  after  line  22,  add  the  follow- 
ing new  title: 


TTTIiE  VU— MUNITIONS  CONTROL  ACT 
OF  1987 

SHORT  TITLE 

Section  701.  This  title  may  of  cited  as  the 
"Arms  Export  Control  Enforcement  and  Co- 
ordination Act  of  1987". 

EXPORT  licenses 

Sec.  702.  Section  38  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)(l)(A)(l)  The  Agency  shall  develop  ap- 
propriate mechanisms  to  identify  in  connec- 
tion with  the  export  licensing  process— 

"(I)  persons  who  have  been  indicted  for  or 
convicted  of  violations  of  this  Act,  the 
Export  Administration  Act  of  1979,  the  Es- 
pionage Act,  the  Trading  with  the  Enemy 
Act,  the  Foreign  Assets  Control  Act,  or 

"(II)  persons  who  have  been  indicted  for 
or  convicted  of  conspiracy  to  violate  any  of 
the  sUtutes  described  in  this  subparagraph, 
and 

"(III)  persons  who  are  ineligible  to  con- 
tract with  or  receive  export  or  import  li- 
censes from  any  agency  of  the  United  SUtes 
Government. 

'(11)  The  Agency  shall  require  that  each 
applicant  for  a  license  to  export  an  Item 
from  the  United  SUtes  Munitions  List  shall 
identify  in  his  application  all  parites  to  the 
proposed  export. 

"(B>  If  the  Agency  has  reasonable  cause 
to  believe  that  an  applicant  or  party  to  the 
export  has  \riolated  any  of  the  sUtus  cited 
in  subparagraph  (A)  or  has  been  indicted 
for  violations  of  any  of  the  sUtutes  cited  in 
subparagraph  (A),  the  Agency  may  disap- 
prove the  application.  The  Agency  shall 
consider  requests  by  the  Secretary  of  the 
Treasury  to  disapprove  any  export  license 
application  based  on  these  criteria. 

"(C)  No  person  may  be  issued  a  license  to 
export  an  item  covered  by  the  United  SUtes 
Munitions  List  If— 

"(i)  such  person  or  any  party  to  the 
export  has  been  convicteci  of  violating  a 
sUtute  referred  to  in  subparagraph  (A),  or 
such  person  or  any  party  to  the  export  is  at 
the  time  of  the  license  review  ineligible  to 
contract  with  or  receive  export  or  import  li- 
censes from  an  agency  of  the  United  SUtes 
Government,  except  as  may  be  determined 
on  a  case-by-case  basis  by  the  Agency,  after 
consulUtion  with  the  Secretary  of  the 
Treasury,  after  a  thorough  review  of  the  cir- 
cumstances surrounding  the  conviction  or 
ineligibility  to  contract  and  a  finding  by  the 
Agency  that  appropriate  steps  have  been 
taken  to  mitigate  any  law  enforcement  con- 
cerns; or 

"(11)  such  person  Is  a  foreign  person, 
except  in  cases  in  which  an  export  has  been 
agreed  to  under  Foreign  Military  Sales  au- 
thority. 

"(2)  The  agency  shall  have  the  authority 
to  require  an  export  license  (or  other  au- 
thorization) for  any  item  on  the  United 
SUtes  Munitions  List  before  it  is  sold  to, 
provided  to,  or  taken  possession  by  a  foreign 
person  or  a  person  acting  on  behaJf  of  a  for- 
eign person. 

"(3)  The  President  shall  direct  the  Secre- 
tary of  SUte,  the  Secretary  of  Defense,  and 
the  Secretary  of  Treasury  to  detail  person- 
nel with  appropriate  expertise  to  the 
Agency  to  assist  In  the  initial  screening  of 
applications  for  export  licenses  under  this 
section  for  the  purpose  of  determining  the 
need  for  further  review  of  such  applications 
for  foreign  pohcy,  national  security,  and  law 
enforcement  concerns, 

"(4)  For  purposes  of  this  subsection— 


"(A)  the  term  'Agency'  means  the  United 
States  Government  agency  charged  with  ad- 
ministration of  this  section; 

"(B)  the  term  'foreign  person'  means  any 
person  who  is  not  a  citizen  or  national  of 
the  United  SUtes  or  a  person  lawfully  ad- 
mitted to  the  United  SUtes  for  permanent 
residence  under  the  Immigration  and  Na- 
tionality Act,  and  such  term  Includes  for- 
eign corporations  and  their  United  SUtes 
subsidiaries,  international  organizations, 
foreign  governments,  and  any  agency  or 
subdivision  of  foreign  governments.  Includ- 
ing diplomatic  missions  and  embassies; 

"(C)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  or  any 
other  entity,  organization,  or  group,  includ- 
ing governmental  entitles;  and 

"(D)  the  term  'party  to  an  export'  means 
any  employee  of,  consultant  to,  or  agent  for 
the  person  requesting  the  export  license 
who  is  involved  in  the  sales  or  marketing  of 
items  covered  by  the  United  SUtes  Muni- 
tions List,  any  person  that  exports  or  causes 
to  be  exported  the  item  or  items  being  ex- 
ported, and  the  end  user  of  the  item  or 
items." 

REGISTRATION 

Sec.  703.  Section  38(b)(1)  of  the  Arms 
Export  Control  Act  is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(l)";and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(B)  A  copy  of  each  registration  made 
under  this  paragraph  shall  be  transmitted 
to  the  Secretary  of  the  Treasury  for  review 
regarding  law  enforcement  concerns.  Re- 
ports on  such  concerns  shall  be  made  to  the 
Agency  as  may  be  deemed  necessary." 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  892 

Mr.  BINGAMAN  (for  himself  and 
Mr.  DoHENici)  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra;  as  fol- 
lows: 

On  page  111,  between  lines  16  and  17, 
Insert  the  following  new  section: 

sec.  S17.  LATIN  AMERICAN  AND  CARIBBEAN  DATA 
BASES. 

(a)  The  Secretary  of  SUte,  in  CQnsulUtion 
with  the  appropriate  departments  and  agen- 
cies of  the  United  SUtes,  may  maintain 
daU  bases  on  the  Latin  American  and  C::ar- 
ibbean  region.  In  developing  these  daU 
bases  the  SUte  Department  shall  be  re- 
quired to  satisfy  the  following  conditions: 

(1)  Any  new  contractual  agreement  en- 
tered into  for  purposes  of  this  section  shall 
be  subject  to  full  and  open  competition 
among  qualified  United  SUtes  institutions 
with  strong  Latin  American  and  Caribbean 
programs;  and 

(2)  The  Secretary  of  SUte  shall  ensure 
that  funds  are  not  awarded  to  maintain 
services  which  are  significantly  duplicative 
of  existing  services. 

(b)  Contracts  made  under  subsection  (a) 
shall  be  subject  to  the  availability  of  appro- 
priations. 


ROTH  (AND  DOLE)  AMENDMENT 
NO.  893 

Mr.  ROTH  (for  himself  and  Mr. 
Dole)  proposed  an  sunendment  to  the 
bill  S.  1394,  supra;  as  follows: 
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Smenom.  1.  That  notwithstanding  any 
other  provision  of  law.  none  of  the  funds  ap- 
propriated or  otherwise  made  available  by 
any  provision  of  law  shaU  be  available  for 
undertaking  any  additional  construction  ac- 
tivity on  any  project  planned  or  underway 
In  any  Communist-controlled  country  until 
30  days  after— 

(1)  receipt  by  the  Congress  of  a  detailed 
report  submitted  by  the  Secretary  of  State 
and  approved  by  the  Directors  of  the  Cen- 
tral Intelligence  Agency,  Defense  Intelli- 
gence Agency,  and  National  Security 
Agency,  on  any  such  project.  Such  report 
shall  include— 

(A)  an  evaluation  of  all  security-related 
factors  which  must  be  and  are  being  consid- 
ered in  the  planning  and  implementation  of 
such  project:  and 

(B)  how  any  existing  and  potential  securi- 
ty related  Issues  and  problems  are  being  ad- 
dressed in  the  planning  and  implementation 
of  such  project:  and 

(2)  receipt  by  the  Congress  of  a  certifica- 
tion made  by  the  President  that  appropriate 
and  adequate  steps  have  been  taken  to 
ensure  that  the  project  may  proceed  with- 
out undue  risk  that  American  security  inter- 
ests will  be  compromised  thereby. 

Sk.  2.  Neither  the  Department  of  State. 
nor  any  other  Executive  department  or 
agency  engaged  in  negotiations  with  the 
government  of  any  Communist-controlled 
country  for  the  construction  of  diplomatic 
or  other  official  facilities  in  such  countries, 
shall  make  acy  binding  commitments  on 
behalf  of  the  United  States  In  regard  to 
such  projects,  or  similar  projects  of  such 
country  in  the  United  States,  until  a  report 
such  as  Is  described  in  Section  1  shall  be 
submitted  to  the  Congress. 


CHAPEE  (AND  OTHERS) 
AMENDMENT  NO.  894 

Mr.  CHAFEE  (for  himself.  Mr.  Pell. 
Mr.  MoYNiHAN,  Mr.  Heinz.  Mr.  Cran- 
ston. Mr.  Stafford.  Ms.  Mikulski. 
Mr.  GoBE,  Mr.  MATStntAGA.  Mr.  Simon. 
Mr.  Adams,  and  Mr.  Melcher)  as  pro- 
posed an  amendment  to  the  bill  S. 
1394,  supra:  as  fellows: 
At  the  end  of  the  bill,  add  the  following: 
(a)  Section  245A(a)<2)  of  the  Immigration 
and  Nationality  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  COHTIirUOUS  RESIDENCE  NOT  REQUIRED 
FOR     SPOUSE     AND     CHILDREN     OP     QUAUPIED 

ALIENS.— Subparagraphs  (A).  (B).  and  (C) 
shall  not  apoly  to  an  alien  who  is  the  spouse 
or  child  of  an  individual  otherwise  qualify- 
ing for  adjustment  of  status  under  this  sub- 
section." 


NATIONAL  PROGRAM  OP 
GROUND  WATER  RESEARCH 


BURDICK  AMENDBfENT  NO.  895 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works) 

Mi.  BURDICK  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1105)  to  authorize  a  na- 
tional pro«Tam  of  ground  water  re- 
search: as  follows: 

On  page  71.  line  10.  insert  the  following 
new  section: 


AGRICULTURAL  NITROGEN  MANAGEHXNT 

Sec.  302(a>.  Agrtcultural  Nitrogen  Best 
Management  Task  Force— 

(1)  Purpose.— The  purpose  of  this  section 
is  to  protect  public  health  and  the  environ- 
ment through  development  of  educational 
programs  on  agricultural  best  management 
practices  to  minimize  nitrogen  losses  from 
all  potential  agricultural  sources  and  prac- 
tices. 

(2)  Findings.— The  Congress  finds  that— 

(A)  efficient  plant  uptake  of  nutrients  is 
essential  to  maximize  the  farmer's  return  on 
investment  and  to  minimize  nutrient  losses 
from  erosion  and  leaching: 

(B)  sound  irrigation  water  management  is 
essential  to  protecting  public  health  and  the 
environment,  as  agriculture  is  the  largest 
single  consumer  of  water  in  rural  America, 
with  irrigation  used  on  more  than  41,000,000 
acres: 

(C)  selection  of  the  proper  combination  of 
agri.cultural  best  management  practices  will 
help  farmers  reduce  the  effect  of  agricultur- 
al practices  on  ground  and  surface  water 
quality  through  the  judicious  use  of  plant 
nutrients: 

<D)  technology  and  education  on  soil  and 
tissue  testing,  in  managing  both  economic 
and  environmental  concerns  of  agriculture, 
deserve  renewed  emphasis  in  view  of  chang- 
ing farmer  needs: 

(E)  least-cost  production  strategies  contin- 
ue to  offer  the  best  long-term  hope  for  sus- 
taining American  agriculture:  and 

(F)  farmers  must  be  fully  informed  to 
ensure  that  nutrient  applications  are  both 
agronoirically  and  environmentally  sound. 

(3)  EsTABUSHMENT— The  Secretary  of  Ag- 
riculture and  the  Administrator  of  the  Envi- 
lonmental  Protection  Agency  shall  establish 
an  Agricultural  Nitrogen  Best  Management 
Practices  Task  Force  consisting  of— 

(A)  the  Administrator  of  the  Agriculture 
Research  Service: 

(B)  the  Administrator  of  the  Extension 
Service: 

(C)  the  Chief  of  the  Soil  Conservation 
Service: 

(D)  the  Administrator  of  the  Agriculture 
Stabilization  and  Conservation  Service: 

(E)  the  Administrator  of  the  Cooperative 
State  Research  Service: 

<F)  the  Manager  of  the  National  Fertilizer 
Development  Center.  Tennessee  Valley  Au- 
thority; 

(G)  the  Chief  of  the  Nonpomt  Source  Pro- 
gram. Environmental  Protection  Agency; 

(H)  the  Director  of  the  Office  of  Ground 
Water  Protection.  Environmental  Protec- 
tion Agency: 

(Da  representative  of  the  United  States 
Geological  Survey; 

(J)  an  individual  selected  by  the  Board  of 
Agriculture  of  the  National  Research  Coun- 
cil of  the  National  Academy  of  Science: 

(K)  a  representative  of  fertilizer  retailers 
nationwide,  to  be  selected  by  the  Secretary 
of  Agriculture:  and 

(L)  a  representative  of  farmers  nation- 
wide, to  be  selected  by  the  Secretary  of  Ag- 
riculture. 

(4)  Functions.— The  task  force  shall— 

(A)  develop  agricultural  best  management 
practices  for  agricultural  nitrogen  utiliza- 
tion in  crop  production  and  protection  of 
public  health  and  surface  and  ground  water 
quality: 

(B)  develop  educational  and  training  ma- 
terial including  slide  presentations,  bro- 
chures, and  video  tapes:  and 

(C>  disseminate  the  educational  materials 
to  American  farmers  through  appropriate 
means,  including- 


(1)  county  Agricultural  Soil  Conservation 
Service  offices,  and  county  soil  and  water 
conservation  district  offices; 

(ii)  extension  agents;  and 

(111)  state  agencies. 

(5)  Report.— The  task  force  shall  report 
back  to  Congress  1  year  after  the  date  of 
the  enactment  of  this  Act  on  the  progress  of 
Its  efforts.  The  report  shall  include  a  de- 
scription of— 

(A)  the  agricultural  best  management 
practices  developed,  with  particular  empha- 
sis on  practices  to  minimize  the  Impact  of 
agricultural  nitrogen  on  ground  water  and 
surface  water  quality; 

(B)  material  developed  to  promote  agricul- 
tural best  management  practices; 

(C)  the  strategy  for  dissemination; 

(D)  the  number  of  farmers  exposed  to  the 
information:  and 

(E)  the  number  of  farmers  adopting  agri- 
ctiltural  best  management  practices. 

(6)  Definitions.- -For  the  purpose  of  this 
section— 

(A)  the  term  "agricultural  nitrogen" 
means  nitrogen  in  all  forms  which  may  be 
present  and  available  for  crop  production 
(whether  natural,  physical,  man-made, 
chemical  or  biological)  including  nitrogen 
supplied  by  leguminous  plants  (such  as  soy- 
beans and  alfalfa),  animal  manures,  decay- 
ing leaves  and  other  vegetation,  commercial 
fertilizers,  human  and  industrial  sewage, 
precipitation,  dustfall,  soil  and  soil  bacteria; 
and 

(B)  the  term  "agricultural  best  manage- 
ment practices"  means  management  prac- 
tices designed  to  protect  public  health  and 
to  reduce  or  prevent  contamination  of 
ground  water  and  surface  water  and  erosion 
and  runoff  from  cropland,  including,  but 
not  limited  to.  use  of  conversion  tillage,  no- 
till,  ridge  planting,  strip  tillage,  contour 
farming,  strip  cropping,  irrigation  water 
management,  judicious  fertilizer  applica- 
tion, slow-release  fertilizers,  soil  and  tissue 
testing  and  vegetative  buffer  strips. 

(7)  AUIHORIZATION     OP    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  such  sums  as  may  be  nec- 
essary for  each  of  the  first  five  fiscal  years 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

(b)  NoNPOiNT  Source  Managment  Pro- 
grams.— 

(1)  State  reports  and  management  pro- 
crams.— Section  319(c)  of  the  F'ederal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Consultation  REguiREMENT.— Any  ap- 
proved management  program  and  report  re- 
quired by  subsection  (b)  shall  be  made  avail- 
able to  the  Agricultural  Nitrogen  Best  Man- 
agement Practices  Task  Force  established 
by  section  302(a)(3)  of  the  Ground  Water 
Research  Act  of  1987.". 

(2)  Reports  op  the  administrator  op 
EPA.— Section  319(m)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"In  preparing  reports  under  this  para- 
graph, the  Administrator  shall  consider  the 
report  of  the  Agricultural  Nitrogen  Best 
Management  Practices  Task  Force  required 
under  section  302(a)(3)  of  the  Ground 
Water  Research  Act  of  1987.". 
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PRESSLER  AMENDMENT  NO.  896 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  (S.  1394)  supra;  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC   .  PURCHASING  AND  LEASING  OF  OVERSEAS 
RESIDENCES. 

(a)  Findings.- 1.  The  Congress  finds  that 
annual  lease  costs  to  the  U.S.  Government 
for  leasing  the  official  residences  of  U.S. 
Ambassadors.  Deputy  Chiefs  of  Missions,  or 
other  principal  officers  of  the  U.S.  govern- 
ment at  the  foreign  mission  posts  of  the 
United  States  exceeded  $132  million  in 
Fiscal  Year  1987;  and 

2.  This  amount  represented  an  increase  of 
14.8  percent  over  the  previous  fiscal  year; 
and 

3.  Substantial  savings  to  the  American 
taxpayer  could  result  from  purchasing 
rather  than  leasing  such  residence  where 
necessary;  and 

4.  Foreign  governments  prohibit  the  UJS. 
Government  from  purchasing  such  resi- 
dences at  26  percent  of  the  locations  in 
which  the  U.S.  maintains  an  official  diplo- 
matic post. 

(b)  Sense  op  the  Congress.— It  is  the 
sense  of  the  Congress  that: 

(1)  The  U.S.  Department  of  State  should 
make  every  effort  to  determine  whether  the 
purchasing  racher  than  the  leasing  of  the 
residence  of  the  principal  officers  of  the 
U.S.  Government's  overseas  missions  is  in 
the  best  economic  interest  of  the  U.S.  Gov- 
ernment; and 

(2)  The  U.S.  Department  of  State  should 
enforce  a  policy  of  fully  reciprocal  treat- 
ment towards  foreign  governments  that  pro- 
hibit the  U.S.  Government  from  purchasing 
foreign  residential  properties  to  house  U.S. 
diplomatic  personnel  in  their  countries;  and 

(3)  In  its  Fiscal  Year  1989  budget  presen- 
tations to  the  Committee  on  Foreign  Rela- 
tions of  the  U.S.  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  U.S.  House  of 
Representatives,  the  U.S.  Department  of 
State  shall  provide  sufficient  information 
on  the  advantages  and  disadvantages  of  pur- 
chasing rather  than  leasing  such  properties 
to  enable  the  Congress  of  the  United  States 
to  determine  the  specific  amount  of  savings 
ttiat  would  or  would  not  be  achieved  by  pur- 
chasing such  properties.  The  Department 
also  shall  make  recommendations  to  the 
Congress  on  the  purchasing  and  leasing  of 
such  properties. 


MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE 


WALLOP  AMENDMENT  NO.  897 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1127)  to  provide  for  med- 
icare catastrophic  illness  coverage,  and 
for  other  purposes;  as  follows: 

On  page  56.  strike  lines  5  and  6  and  insert 
in  lieu  thereof  the  following: 


"SCOPE  OP  BENZPrrS  FOR  CERTAIN  INDIVIDUALS 
COVERED  UNDER  PARTS  A  AND  B". 

On  page  56,  line  10,  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  shall". 

On  page  57,  line  4,  strike  "may"  and  Insert 
in  lieu  thereof  "(and  who  is  an  individual 
described  in  section  1890(a))  may". 

On  page  60.  strike  lines  1  and  2  and  insert 
in  lieu  thereof  the  following: 

"SCOPE  OP  BKNEFTTS  FOR  INDIVIDUALS  COVERED 
UNDER  PART  A  ONLY  AND  CERTAIN  INDIVID- 
UALS COVERED  UNDER  PARTS  A  AMD  B". 

On  page  60,  line  6.  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  61,  line  6.  strike  "may"  and  insert 
in  lieu  thereof  "(or  who  is  covered  by  such 
program  but  is  not  an  Individual  descrit}ed 
in  section  1890(a))  may". 

On  page  62,  line  16,  strike  "in"  and  all 
that  follows  through  the  period  on  line  19 
and  insert  in  lieu  thereof  "(or  who  are  cov- 
ered by  such  program  but  are  not  Individ- 
uals described  in  section  1890(a))  in  the 
same  manner  and  to  the  same  e::tent  as 
those  provisions  apply  to  individuals  who 
are  covered  under  both  such  programs  (and 
who  are  Individuals  described  in  such  sec- 
tion).". 

On  page  66,  strike  lines  17  and  18  and 
insert  in  lieu  thereof  the  following: 

"DEDUCTIBLES  AND  COINSURANCE  FOR  CERTAIN 
INDIVIDUALS  COVERED  UNDER  PARTS  A  AND  B". 

On  page  66,  line  22.  strike  "during"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  during". 

On  page  68,  lines  4  and  12,  strike  "shall" 
and  insert  in  lieu  thereof  "(and  who  is  an  in- 
dividual described  in  section  1890(a))  shaU". 

On  page  71,  strike  lines  12  and  13  and 
insert  in  lieu  thereof  the  following: 

"DEDUCTIBLES  AND  COINSURANCE  AMOUNTS  FOR 
INDIVIDUALS  COVERED  UNDER  PART  A  ONLY 
AND  CERTAIN  INDIVIDUALS  COVERED  UNDER 
PARTS  A  AND  B". 

On  page  71,  line  18,  strike  "shall"  and 
Insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  72,  line  22,  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
svch  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  73,  line  6,  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  lS90(a))  shall". 

On  page  73.  line  14,  strike  "in"  and  all 
that  follows  through  the  period  on  line  16 
and  insert  in  lieu  thereof  "(or  who  are  cov- 
ered by  such  program  but  are  not  individ- 
uals described  in  section  1890(a))  in  the 
same  mxinner  and  to  the  same  extent  as 
those  provisions  apply  to  indiiHduals  cov- 
ered under  both  such  programs  (who  are  in- 
dividuals described  in  such  section 
1890(a)).". 

On  page  74,  line  23.  strike  "in"  and  insert 
in  lieu  thereof  "(and  who  is  an  individual 
described  in  section  1890(a))  in". 

On  page  75,  line  20,  strike  "part  B, "  and 
insert  in  lieu  thereof  "part  B  (or  who  is  cov- 
ered by  such  program  but  is  not  an  individ- 
ual described  in  section  1890(a)),". 

On  page  76,  line  5,  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  shall". 

On  page  76.  line  13,  strike  "in"  and  insert 
in  lieu  thereof  "(or  who  is  covered  by  such 
program  but  is  not  an  individual  described 
in  section  1890(a))  in". 


On  page  77,  line  24.  strike  "entitlement" 
and  insert  in  lieu  thereof  "with  respect  to  an 
individual  described  in  section  1890(a).  en- 
titlement". 

On  page  81,  line  3,  strike  "incurs"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  s«:tion  1890(a))  ineun". 

On  page  81,  line  19,  strike  "that"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  that". 

On  page  82,  line  7,  strike  "shall"  and 
insert  in  lieu  thereof  "(who  is  an  individual 
described  in  section  1890(a))  shall". 

On  page  8S,  line  25,  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  are  individ- 
uals described  in  section  1890(a))  shall". 

On  page  87,  line  1,  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  are  individ- 
uals described  in  sectitm  1890(a))  shtUl". 

On  page  87,  line  22,  strike  "for"  and  insert 
in  lieu  thereof  "(and  vHU  be  individuals  de- 
scribed in  section  1890(a))  for". 

On  page  88,  line  5,  strike  "to"  and  insert 
in  lieu  thereof  "to  such". 

On  page  90,  line  3,  strike  "and". 

On  page  90.  line  5.  strike  the  period  and 
insert  in  lieu  thereof  ";  and". 

On  page  90,  between  lines  5  and  6.  insert 
the  foUovfing  new  subparagraph: 

"(C)  is  an  individual  described  in  section 
1890(a).". 

On  page  90,  line  11,  strike  "part,"  and 
insert  in  lieu  thereof  "part  (and  was  an  in- 
dividual described  in  section  1890(a)), ". 

On  page  94,  line  19,  strike  "for"  and  dU 
that  follows  through  the  period  on  line  21. 
and  insert  in  lieu  thereof  "(and  was  on  indi- 
vidual described  in  section  1890(a))  for  the 
longer  period  during  the  taxable  year  (or  if 
such  period  is  the  same  for  both  spouses, 
either  spouse). ". 

On  page  94,  line  24,  strike  "part,"  and 
insert  in  lieu  thereof  "part  (and  are  individ- 
uals described  in  section  1890(a)  during 
such  year), ". 

On  page  97,  line  8,  strike  "for"  and  insert 
in  lieu  thereof  "(and  is  an  individual  de- 
scribed in  section  1890(a)  of  such  Act)  for". 

On  page  97.  line  11,  strike  "months"  and 
all  that  follows  through  "coverage"  on  line 
12,  and  insert  in  lieu  thereof  "number  of 
months". 

On  page  97,  lines  14  and  16.  strike  "of  cov- 
erage". 

On  page  98.  line  14,  strike  "part  B, "  and 
insert  in  lieu  thereof  "part  B  (and  who  is  an 
individual  described  in  section  1890(a)),". 

On  page  101,  between  liTies  3  and  4.  insert 
the  following  new  section: 

SEC.  $A.  ELECTION  TO  RECEIVE  CATASTROPHIC  COV- 
ERAGE BENEFITS. 

Title  XVIII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ELECTION  TO  RECEIVE  CERTAIN  BENErTTS  UNDER 
PARTS  A  AND  B 

"Sec.  1890.  (a)  An  individtuil  is  described 
in  this  section  for  any  period  of  time  in 
which  the  individual  elects  in  accordance 
with  subsection  (b)  to  pay  the  appropriate 
monthly  catastrophic  coverage  premium 
amount  under  section  1839(g)  and  (if  re- 
quired for  such  individual)  applicable  sup- 
plemental premium  under  section  1839A. 

"(b)(1)  An  election  made  under  subsection 
(a)  shall  be  made  under  procedures  estab- 
lished by  the  Secretary  and  (subject  to  para- 
graph (2»  shall  be  effective  with  respect  to 
any  calendar  year  beginning  after  the  date 
on  which  the  election  is  made. 

"(2)(A)  An  indimdual  may  (in  accordance 
with  procedures  established  by  the  Secre- 
tary) revoke  an  election  made  under  sxibsec- 
tion  (a). 
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"(B)  An  election  made  under  nibsection 
la)  shaO  not  be  effectitje  with  reavect  to  any 
calendar  year  beinnning  after  the  date  on 
which  the  individual  revoke*  *uch  election 
under  suttparaoraph  (A J. ". 

Add  the  following  language  at  the  end  of 
IhebOL 

"Sxc.  I88Z.  fk)  Nothing  in  thia  TitU  shaU 
be  construed  as  to  prohibit  the  offering  of  a 
medicare  supplemental  policy  which  pro- 
vides benefit*  that  duplicate  any  benefit* 
provided  by  any  sections  of  this  title  which 
requires  voluntary  participation. " 


FOREIGN   RELATIONS   AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  898 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Hklms.  Mr.  Pell,  and  Mr.  Byro)  pro- 
posed an  amendment  to  the  bill  S. 
1394,  supra;  as  follows: 

At  the  appropriate  place  insert: 

It  is  the  sense  of  the  Senate  that  the  De- 
partment of  State,  in  arranguig  visits  of  for- 
eign dignitaries  to  the  Capitol  shall  have  in 
mind  that  ours  is  a  republican  institution 
which  by  long  established  practice,  and  as  a 
matter  of  principle,  conducts  Its  affairs  with 
a  minimum  of  display.  Individual  Senators 
do  not  have  official  cars,  do  not  have  motor- 
cycle escorts,  do  not  hav?  praetorian  guards. 
The  recurrent  spectacle  of  screeching,  self- 
important,  heavily  armed  carava.is  of  limou- 
sines, some  decoys,  bearing  foreign  visitors 
is  discordant,  disruptive,  and  scarcely  a  serv- 
ice to  the  visitors  themselves.  The  E>epart- 
ment  of  State  is  urged  to  consider  that  two 
unadorned  automobiles  aiid  no  motorcycles 
would  ensure  foreign  visitors  a  warm  wel- 
come, and  make  clear  to  them  that  they  are 
visiting  the  representative  body  of  a  demo- 
cratic state,  and  not  i:ome  besieged  citadal 
of  the  fearful  tyranny. 


KASTEN  AMENDMENT  NOP.  899 
AND  900 

Mr.  HKT.MS  (for  Mr.  Kastkn)  pro- 
posed two  amendments  to  the  blU  S. 
1394.  supra;  as  follows: 

Amxmdmxnt  No.  899 

At  the  appropriate  place  in  the  bUl,  add 
the  following  new  section: 

SEC  .  REPORT  ON  POLICIES  Pl'RSl'ED  BY  OTHER 
COimXRIES  IN  INTERNATIONAL  ORGA- 
NIZATIONS. 

The  last  sentence  of  section  117  of  the  De- 
partment of  State  Authorization  Act.  Fiscal 
Years  1984  and  1985  is  amended  by  Inserting 
before  the  period  the  following:  '.  together 
with  the  amount  and  type  of  foreign  assist- 
ance (if  any)  made  available  by  the  United 
States  for  the  preceding  fiscal  year  to  each 
such  country  under  the  Foreign  Assistance 
Act  of  1961.  the  Arms  Export  Contro!  Act. 
the  Export-Import  Bank  Act  of  1945.  and 
the  Peace  Corps  Act". 

AifxiisifKirr  No.  9(X> 

At  the  appropriate  place  in  the  bUl.  add 
the  following  new  section: 

nC  .  PROBABLE  EXEMPTIONS  TO  THE  UNrTED 
NATIONS  EMPLOYEE  HIRING  FRKKZE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  In  April  1988,  the  Secretary-Oeneral  of 
the  United  Nations  adopted  a  freeze  on  the 


hiring  of  personnel  within  the  United  Na- 
tions Secretariat. 

(2)  The  conditions  of  the  freeze  were  such 
that,  as  the  terms  of  office  for  the  person- 
nel expired,  replacements  would  not  be  re- 
cruited or  hired  to  fill  the  vacant  positions, 
with  minor  exceptions. 

(3)  The  freeze  was  designed  to  reduce 
United  Nations  personnel  by  15  percent  over 
three  years,  as  recommended  by  the  Group 
of  High-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (commonly  referred  to  as  the 
"Group  of  18  Experts"). 

(4)  On  May  5,  1987,  the  Secretary-General 
reported  to  the  Department  of  State  that 
he  was  considering  granting  1S6  exceptions 
to  the  hiring  freeze. 

(5)  Of  these  156  probable  exceptions.  104 
would  be  Soviet  and  Soviet-bloc  nationals 
currently  employed  in  the  United  Nations 
Secretariat— of  298  Soviet  and  Soviet-bloc 
nationals  currently  employed  in  the  United 
Nations  Secretariat— who  would  be  replaced 
over  the  next  18  months. 

(6)  According  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  in  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52,  May  1985), 
approximately  one-fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  intelligence  agencies,  and  all  So- 
viets in  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance. 

(7)  Other  United  States  intelligence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviets  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  arc  officers 
of  the  KGB  or  the  GRU. 

(8»  If  the  Secretary-General's  probable  ex- 
emptions are  adopted,  the  Soviet  Urion  will 
be  allowed  to  replace  retiring  Soviet  and 
Suviet-bloc  personnel  with  new,  highly 
skilled  and  well-trained  intelligence  officers 
of  the  KGB  or  the  GRU. 

(9)  The  Secretary-General's  proposed  ex- 
ceptions would  thus  provide  the  Soviet 
Union  with  the  capability  to  rebuild  its  In- 
telligence apparatus  in  the  United  States, 
which  was  (levastated  in  recent  years  when 
the  United  States  ordered  severe  reductions 
in  the  size  of  the  Soviet  mission  to  the 
United  Nations,  the  Soviet  Embassy  in 
Washington,  District  of  Columbia,  and  the 
Soviet  Consulate  in  San  Francisco.  Califor- 
nia. 

(10)  Article  100  of  the  United  Nations 
Charter  calls  for  the  establishment  of  an 
international  civil  service  whose  members 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(11)  Section  3  of  Article  101  of  the  United 
Nations  Charter  calLi  for  the  appointment 
of  individuals  who  are  professionally  quali- 
fied for  the  positions  they  are  to  fill  and 
maintains  that  due  regard  shall  be  paid  to 
the  importance  of  recruiting  the  staff  on  as 
wide  a  geographical  basis  as  possible. 

(12)  As  of  Septmber  1985.  442  of  446 
Soviet  nationals  employed  throughout  the 
United  Nations  system  are  "seconded,"  that 
is,  serve  on  short,  fixed-term  contracts. 

(13)  Through  the  abuse  of  short,  fixed- 
term  contracts,  the  Soviet  Union  has  main- 
tained undue  influence  and  control  over 
major  offices  of  the  United  Nations  Secre- 
tariat, thereby  effectively  using  the  United 
Nations  Secretariat  in  the  conduct  of  its  for- 
eign relations.  In  clear  violation  of  Articles 
100  and  101  of  the  United  Nations  Charter. 

(14)  The  Secretary -General '8  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 


paragraphs  (1)  through  (5))  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  Un;ted  Nations  Charter  described  In 
paragraph  (13). 

(15)  The  Secretary-General's  proposed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram. 

(16)  The  United  Nations  has  not  yet 
achieved  Its  reform  goals  and  there  Is  no  in- 
dication that  the  United  Nations  can  afford 
to  make  such  large  exceptions  to  such 
hiring  freeze. 

(b)  Rkport  to  Congress.— (1)  The  Secre- 
tary of  State  shall  report  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  and  annually  thereafter 
as  to  the  status  of  secondment  within  the 
United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(2)  Such  report  shall  contain  as  a  mini- 
mum, a  thorough  analysis  of  the  following 
issues: 

(A)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  in  New  York.  Geneva.  Vienna,  and 
Nairobi,  and  the  percentage  such  number  is 
to  the  total  number  of  Soviet  and  Soviet- 
bloc  nationals  so  seconded. 

(B)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  employed  in  the 
United  Nations  system  on  long-term  con- 
tracts. 

(C)  The  measures  undertaken  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions 
of  the  United  Nations  Charter  which  specif- 
ically govern  the  behavior  and  activities  of 
United  Nations  employees,  especially  Arti- 
cles 100  and  101. 

(D)  "File  measures  undertaken  by  the 
United  States  either  through  bilateral  or 
multilateral  channels  with  the  Soviet  Union 
and  other  members  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment. 

(E)  The  measures  undertaken  by  the 
United  States  to  challenge  Soviet  and 
Soviet-bloc  nationals  credentials  and  to 
deny  them  entry  visas,  in  order  to  keep 
Soviet  and  Soviet-bloc  intelUgence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(F)  The  counterintelligence  efforts  under- 
taken by  the  United  States  to  protect 
United  States  national  security  from  hostile 
intelligence  activities  directed  against  the 
United  States  by  Soviet  and  Soviet-bloc  in- 
telligence operatives  employed  by  the 
United  Nations. 

(c)  Sense  op  the  Congress.— It  is  the  sense 
of  the  Congress 

(1)  the  President  should  take  aU  such  ac- 
tions necessary  to  ensure  compliance  with 
the  hiring  freeze  rule,  including  withholding 
all  assessed  United  States  contributions  to 
the  United  Nations,  and  (denying  United 
States  entry  visas  to  Soviet  and  Soviet-bloc 
appli'*ants  coming  to  the  United  States  to 
replace  Soviet  and  Soviet-bloc  nationals  cur- 
rently serving  In  the  United  Nations  Secre- 
tariat; 

(2)  the  President,  through  the  Depart- 
ment of  State  and  the  United  States  mission 
to  the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations 
the  insistence  of  the  American  people  that 
the  hiring  freeze  continue  Indefinitely,  or 
until  the  United  Nations  has  complied  with 
the  Group  of  18  recommendations  and  can 
thus  afford  to  make  exceptions  to  the 
freeze: 
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(3)  the  Secretary-General  should  revoke 
all  exceptions  to  the  hiring  freeze  rule,  ex- 
cepting those  member-nations  which  have 
15  or  fewer  nationals  serving  In  the  United 
Nations  Secretariat,  or  those  positions  not 
subject  to  geographical  representation,  such 
as  those  of  the  general  service  category: 

(4)  the  long-term,  flagrant  violations  of 
Articles  100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by 
the  Soviet  Union  and  Soviet-bloc  member- 
nations  are  reprehensible; 

(5)  the  United  Nations  should  adopt  the 
reconunendatlons  of  the  Group  of  18  (as  re- 
ferred to  in  subsection  (a)(3))  that  no 
member-nation  be  allowed  to  have  more 
than  50  percent  of  its  nationals  employed 
under  fixed-term  contracts: 

(6)  the  Soviet  Union  is  hereby  condemned 
for- 

(A)  Its  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Chiuter  calling  for  an 
international  civil  service. 

(B)  its  abuse  of  secondment,  and 

(C)  its  absolute  disregard  of  the  solenm 
purpose  of  the  United  Nations  to  be  an 
International  civil  service;  and 

(7)  if  the  Soviet  Union  and  the  Soviet-bloc 
Intend  to  remain  member-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cles 100.  101.  and  all  other  principles  of  the 
United  Nations  Charter  to  which  every 
other  member-nation  must  adhere. 

(d)  Depinition.- j^cr  the  purposes  of  this 
section,  the  term  "Soviet-bloc"  means  the 
countries  of  Bulgaria.  Cuba.  Czechoslovakia. 
East  CJermany,  Hungary.  Nicaragua.  North 
Korea.  Poland,  and  Romania. 


(4)    the   return   of   Afghan   refugees    in 
safety  and  honor. 


HUMPHREY  AMENDMENT 
NO.  901 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  S.  1394.  supra; 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

sec.      .  AMBASSADOR  AT  LARGE  ON  AFGHANISTAN. 

(a)  FiKDiNos.— The  Congress  finds  that 
the  Administration  has  failed  to  make  Af- 
ghanistan a  sufficient  priority  in  the  con- 
duct of  the  foreign  policy  of  the  United 
States. 

(b)  Establishment  op  Position.- There  is 
established  in  the  Department  of  State  the 
position  of  Ambassador  at  Large  on  Afghan- 
istan who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  RESPONSIBILITIES.— The  Ambassador  at 
Large  on  Afghanistan  shall  coordinate  the 
activities  of  the  United  States  Government 
with  respect  to  Afghanistan,  shall  be  the 
point  of  contact  for  Congress  on  the  Af- 
ghanistan issue,  shall  represent  the  United 
States  In  public  diplomacy  meetings  and 
conferences  abroad  on  the  Afghanistan 
issue,  shall  maintain  contact  with  the 
Afghan  Resistance  Alliance,  shall  serve  as  li- 
aison with  foreign  governments  and  interna- 
tional organizations  on  issues  and  programs 
regarding  the  war  in  Afghanistan. 

(d)  Duration  op  Position.— The  Depart- 
ment of  State  shall  retain  an  Ambassador  at 
Large  on  Afghanistan  untU  the  President 
certifies  to  Congress  that  the  following  con- 
ditions have  been  met: 

(1)  the  complete  withdrawal  of  all  Soviet 
troops  from  Afghanistan: 

(2)  the  independent  and  non-aligned 
status  of  Afghanistan; 

(3)  the  self-determination  of  the  people  of 
Afghanistan; 


PELL  AMENDMENT  NO.  902 

Mr.  PELL  proposed  an  amendment 
to  the  bill  S.  1394,  supra;  as  follows: 

On  page  75  between  lines  12  and  13.  add 
the  following  new  section: 

SECTION  218.  AUDIENCE  SURVEY  OF  USIA  WORLD- 
NET  PROGRAM. 

(a)  Of  the  funds  authorized  to  be  appro- 
priated for  USIA's  Worldnet  program  by 
section  201(b).  not  less  than  $500,000  shtdl 
be  available  only  for  the  purpose  of  con- 
ducting a  survey  of  the  number  of  viewers 
in  Europe  who  watch  the  daily  passive  (non- 
interactive)  shows  of  USIA's  Worldnet  pro- 
gram. 

(b)  Such  survey  shall  be  conducted  by  a 
company,  such  as  the  A.C.  Nielson  Compa- 
ny, which  has  a  long  established  reputation 
for  objective  estimates  of  audience  size  and 
which  has  not  less  than  15  years  of  substan- 
tial experience  in  estimating  audience  size. 

(c)  Not  later  than  9  months  after  the  date 
of  enactment,  the  Director  of  the  United 
States  Information  Ageikcy  shall  submit  a 
report  to  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Chairman  of  the  House  Committee  on  For- 
eign Affairs  containing: 

(1)  the  best  estimate  by  the  company  per- 
forming the  audience  survey  of  the  number 
of  persons  in  Europe  who  watch,  en  a  daily 
basis,  the  passive  (non-interactive)  shows  of 
USIA's  Worldnet  program.  Such  estimate 
shall  include  an  estimate  of  the  number  of 
persons  who  watch  a  part  of  the  daily  pas- 
sive (non-interactive)  shows  of  USIA's 
Worldnet  program  and  the  number  of  per- 
sons who  watch  such  programs  in  their  en- 
tirety: 

(2)  a  description  of  the  demographic  com- 
position and  nationality  of  the  persons 
watching  such  programs; 

(3)  the  entire  report  prepared  by  the  com- 
pany conducting  the  survey. 

(d)  At  least  30  days  prior  to  the  approval 
by  the  Director  of  the  United  States  Infor- 
mation Agency  of  a  contract  with  a  compa- 
ny conducting  the  survey  required  by  this 
section,  the  Director  shall  provide  the 
Chairman  of  the  Senate  Committee  on  For- 
eign Relations  and  the  Chairman  of  the 
House  Foreign  Affairs  Committee  of  the 
name  of  the  company  selected  to  conduct 
the  survey  together  with  a  copy  of  the  pro- 
posed contract. 


BOSCHWITZ  AMENDMENT 
NO.  903 

Mr.  HELMS  (for  Mr.  Boschwitz) 
proposed  an  amendment  to  the  bill  S. 
1394,  supra;  as  follows: 

On  page  111.  between  lines  16  and  17, 
insert  the  following  new  section: 

Sec.  .  Sense  of  Congress  Regarding 
United  States  Policy  Toward  Lebanon. 

(a)  Findings. 

The  Congress  finds  that: 

(1)  After  nearly  13  years  of  civil  conflict 
and  foreign  intervention,  the  situation  in 
Lebanon  appears  no  closer  to  resolution. 

(2)  Through  most  of  the  last  dozen  years. 
the  Lebanese  have  managed  to  continue 
economic  activity  sufficient  to  stave  off  eco- 
nomic collapse  and  provide  its  citizens  with 
basic  necessities. 

(3)  During  the  past  year,  however,  the  co- 
lapse  in  the  value  of  the  Lebanese  pound 
from  less  than  40  to  the  dollar  to  nearly  300 


has  made  the  impoitatlon  of  wheat,  rice  and 
other  basic  commodities  prohibitively  ex- 
pensive. 

(4)  As  a  result,  for  the  first  time,  the  Leb- 
anese are  faced  with  the  prospect  of  starva- 
tion. 

(5)  Hizballah  and  other  radical  elements 
are  taking  advantage  of  the  current  eco- 
nomic crisis  by  providing  foreign  supplied 
food.  In  so  doing,  they  are  winning  converts 
to  their  cause  and  radicalizing  the  youth. 

(6)  It  is  in  the  interest  of  the  United 
States  to  support  the  traditional  Lebanese 
free  enterprise  system  of  distribution  of 
food  which  until  now  has  been  able  to  com- 
pete successfully  with  these  radical  move- 
ments. 

(b)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  base  its  policy  toward 
Lebanon  on  the  following  principles: 

(1)  Preservation  of  the  imlty  of  Lebanon. 

(2)  Withdrawal  of  all  foreign  forces  from 
Lebanon. 

(3)  Recognition  of  and  respect  for  the  ter- 
ritorial Integrity  of  Lebanon. 

(4)  Reassertion  of  Lebanese  sovereignty 
throughout  the  nation  and  recognition  that 
it  is  the  responsibility  of  the  Government  of 
Lebanon  for  its  safekeeping. 

(5)  Reestablishment  of  the  authority  of 
the  Government  of  Lebanon  throughout 
the  nation  is  a  prerequisite  for  a  lasting  so- 
lution to  the  problem  of  international  ter- 
rorism emanating  from  Lebanon. 

(c)  It  is  the  further  sense  of  Congress  that 
the  provision  of  at  least  200,000  tons  of 
wheat  and  30.000  tons  of  rice  through  PL- 
480.  title  I  and  section  416  of  the  Agricul- 
ture Act  of  1949  to  the  Government  of  Leb- 
anon is  in  the  Interest  of  the  United  States. 
Provision  of  this  assistance  wiU  meet  the 
United  States  policy  objective  of  strength- 
ening the  Central  Government  as  well  as 
helping  alleviate  a  serious  hunger  problem. 


HELMS  AMENDMENT  NO.  904 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1394.  supra;  as  fol- 
lows: 

On  page  111,  between  lines  16  and  17. 
insert  the  following  new  section: 

Sec.  .  U.S.  Department  of  State  Freedom 
of  Expression  Act  of  1987. 

(a)  This  section  may  be  cited  as  the 
"United  States  Department  of  State  Free- 
dom of  Expression  Act  of  1987." 

(b)  Finding.  Congress  finds  that  the 
United  States  Department  of  State  on  Sep- 
tember 15,  1987,  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime, 

(c)  Prohibition.  It  is  not  in  the  national 
security  interest  of  the  United  States  for 
the  Department  of  State  to  declare,  and  it 
shall  not  declare,  itself  to  be  a  foreign  diplo- 
matic mission. 


NOTICES  OF  HEARINGS 

PERMANENT  SDBCOBCMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
product  substitution  in  Department  of 
Defense  contracting. 
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These  hearings  will  take  place  on 
Thursday,  October  15.  1987,  at  10  a.m., 
and  on  Friday.  October  16.  1987.  at 
9:30  a.m..  in  room  342  of  the  Dirksen 
Senate  Office  Building.  For  further  in- 
formation, please  contact  Daniel  F. 
Rinzel  of  the  subcommittee  staff  at 
224-9157. 

Bfr.  President.  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  will  hold  hearings  on  the  Fed- 
eral Government's  handling  of  Soviet 
and  Communist-bloc  defectors. 

These  hearings  will  take  place  on 
Thursday.  October  8,  1987.  at  9:30 
ajn..  Friday.  October  9.  1987.  at  9:30 
aan..  and  Wednesday,  October  21. 
1987.  in  room  342  of  the  Dirksen 
Senate  Office  Building.  For  additional 
Information,  please  contact  Eleanore 
Hill  or  John  Sopko  of  the  subcommit- 
tee staff  at  224-3721. 

sTTBcomtrrra  on  public  LAints,  natiohal 

PARKS,  AlfS  rORKSTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  and  my  col- 
leagues in  the  Senate  that  H.R.  2566,  a 
bill  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission  has 
been  added  to  the  list  of  bills  to  be 
considered  at  the  hearing  of  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests.  This  measure 
passed  the  House  on  September  29, 
1987. 

Those  wishing  information  on  this 
hearing  should  contact  Tom  Williams 
at  224-7145  or  Beth  Norcross  at  224- 
7933  of  the  subcommittee  staff. 
comcrmK  oh  ekkrgt  ams  hatukal 

RXSOUKCCS 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  and  my  col- 
leagues in  the  Senate  that  another 
day  of  hearings  before  the  full  com- 
mittee on  Energy  and  Natural  Re- 
sources has  been  scheduled  on  S.  1217. 
a  bill  to  amend  the  Mineral  Leasing 
Act  of  1920  to  authorize  the  Secretary 
of  the  Interior  to  lease,  in  an  expedi- 
tious and  environmentaUy  sound 
manner,  the  public  lands  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge,  of  Alaska,  for  oil  and 
gas  exploration,  development  and  pro- 
duction. 

The  hearing  will  be  held  on  October 
22.  1987  beginning  at  9:30  a.m.  in  room 
366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

Those  wishing  information  on  this 
hearing  should  contact  Tom  Williams 
at  224-7145  of  the  committee  staff. 


mlttee  on  Aviation,  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  October 
7.  1987,  to  resume  hearings  on  S.  1600. 
legislation  establishing  an  independ- 
ent Federal  Aviation  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suBcoiacrrnEB  or  coifvKirnoHAL  porcxs  akd 

AU.IARCC  DXraiSB 

Mr.  PELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  7,  1987,  in  open 
session  to  receive  testimony  on  arma- 
ments cooperation  within  the  NATO 
alliance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
coiofTrm  ON  labor  and  human  rbsources 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  October 
7,  1987.  to  conduct  a  hearing  on  "Pov- 
erty and  Policy." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTKK  ON  ENVIRONlfKNT  AND  PUBLIC 
WORKS 

Ifr.  FELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  EInvironment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, October  7.  to  mark  up  clean  air 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcomarmt  on  agricultural  crxdit 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  7,  1987,  at  2  p.m. 
to  mark  up  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORiry  FOR  COMMITTEES 
TO  MEET 


SUBCOMMITm  OH  AVIATION 

Mr.    PELL.    Mr.    President.    I    ask 
unanimous  consent  that  the  Subcom- 


MR.  BYRT  WAMMACK— PLANNER 
OF  THE  YEAR 

•  Mr.  DbCONCINI.  Mr.  President.  I 
rise  today  to  recognize  Mr.  Byrt  Wam- 
mack.  formerly  a  community  planner 
with  the  Army  Corps  of  Engineers 
who  has  been  named  as  "Planner  of 
the  Year"  by  that  agency  for  his  out- 
standing efforts  in  Clifton.  AZ.  Today, 
Byrt  Is  being  honored  by  his  former 
colleagues  in  a  ceremony  in  Los  Ange- 
les and  I  wanted  to  take  a  moment 
this  morning  to  show  my  appreciation 
for  his  service  to  my  constituents  and 
my  State. 


Many  of  my  colleagues  are  familiar 
with  Clifton  and  the  troubles  that 
have  beset  this  snmll  copper  mining 
community  in  southeastern  Arizona. 
In  1983,  whUe  in  the  midst  of  a  labor 
dispute  involving  its  largest  employer, 
Clifton  was  devastated  by  the  most 
severe  flooding  to  ever  occax  In  the 
State  of  Arizona.  Almost  $20  million  in 
flood  damages  were  incurred  and  the 
physical  destruction  of  this  communi- 
ty was  overwhelming. 

Agencies  at  all  levels  of  government 
came  to  the  aid  of  this  beleagured 
community,  including  the  Corps  of  En- 
gineers. Byrt,  noting  the  severity  of 
the  devastation  and  the  urgency  of  the 
situation,  took  It  upon  himself  to  co- 
ordinate the  actions  of  all  of  these 
agencies  in  their  efforts  to  help  Clif- 
ton recover  from  this  low  point  In  its 
long  and  proud  history.  This  unusual 
display  of  leadership  and  commitment 
to  public  service  is  indicated  by  the 
support  of  the  ultimate  flood  control 
plan  by  all  of  the  parties  Involved,  In- 
cluding this  Senator.  Byrt  earned  the 
tnist  and  respect  of  Clifton  and.  most 
importantly,  revived  their  confidence 
and  showed  them  that  they  could  re- 
cover from  this  devastation  and  once 
again  become  a  thriving  community. 

Mr.  President,  I  am  happy  to  say 
that  today  Clifton  is  well  on  its  way  to 
that  end.  The  corps  has  approved  the 
flood  control  plan,  my  colleagues  and  I 
from  Arizona  are  pursuing  the  neces- 
sary funding  to  proceed  with  this 
project,  and.  In  my  opinion,  there  is  a 
general  feeling  of  optimism  and  hope 
for  what  their  future  holds  by  the 
residents  of  Clifton.  Byrt's  dedication 
and  leadership  has  resulted  in  the  suc- 
cess of  our  efforts  to  help  Clifton.  He 
not  only  provided  Clifton  with  an  ef- 
fective flood  control  solution,  he  pro- 
vided them  with  the  tools  and  the 
skills  for  future  economic  development 
and  growth. 

I  know  that  the  residents  of  Clifton 
are  appreciative  of  Byrt's  efforto  on 
their  behalf  and  for  that  I  am  grate- 
ful. Many  times  elected  officials  are 
given  credit  for  the  hard  work  of  dedi- 
cated public  servants  such  as  Byrt.  I 
am  the  beneficiary  of  his  good  work 
and  I.  therefore,  wanted  to  recognize 
the  achievements  of  this  outstanding 
young  man.* 


FRAUD  OF  THE  DAY— PART  III 

•  Mr.  HEINZ.  Mr.  President,  when  I 
spoke  yesterday  about  Customs  fraud, 
I  also  addressed  the  issue  of  the  Ciis- 
toms  Service  budget.  I  argued  that  It 
was  unrealistic  to  expect  a  significant 
Increase  in  funds  allocated  to  the  Cus- 
toms Service.  Today,  I  want  to  discuss 
the  very  real  limitations  on  Customs 
enforcement  efforts  even  if  the  budget 
were  adequate.  The  reality  Is  that 
many  perpetrators  of  fraud  would  con- 
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tinue  to  escape  without  any  real  pun- 
ishment. 

Today's  fraud  Illustrates  these  limi- 
tations. It  does  not  focus  on  a  particu- 
lar case  or  a  specific  company.  Instead, 
it  involves  the  entire  photo  album  in- 
dustry, and  makes  clear  the  way  in 
which  a  private  right  of  action  could 
have  a  decisive  role  in  helping  the 
Customs  Service  fight  fraud. 

In  1985,  Korea  exported  1.859  mil- 
lion dozen  photo  albums  to  the  United 
States.  After  an  antidumping  investi- 
gation, during  which  none  of  the  in- 
formation provided  by  Korean  manu- 
facturers could  be  verified,  the  E>e- 
partment  of  Commerce  found  a  dimip- 
Ing  margin  of  64.8  percent.  In  1986. 
after  the  Implementation  of  the  anlt- 
dumping  duty  order,  imports  of  photo 
albums  from  Korea  dropped  98  per- 
cent to  35,391  dozen.  One  would  nor- 
mally conclude  from  that  that  the 
problem  of  photo  albums  dumping  and 
subsided. 

The  facts,  however,  show  quite  a  dif- 
ferent story.  The  domestic  industry 
immediately  began  noticing  that 
photo  album  imports  from  Asian  coun- 
tries other  than  South  Korea  were  in- 
creasing dramatically.  After  January 
1986.  exports  of  photo  albums  from 
Korea  to  Taiwan  rose  560  percent, 
from  265,498  dozen  to  1.952  million 
dozen.  Exports  to  Singapore  rose  489 
percent,  to  2.51  million  dozen.  That 
means  that  Singapore  was  importing 
10  photo  albums  per  resident  in  1986. 

At  the  same  time,  Taiwan  and  Singa- 
pore increased  their  photo  album  ex- 
ports to  the  United  States  by  1,300 
and  860  percent,  respectively.  It  seems 
to  me  that  these  are  persuasive  figures 
that  something  funny  has  been  going 
on— most  likely  that  Korean  producers 
were  transshiping  to  the  United  States 
through  Singapore  and  Taiwan  in 
order  to  avoid  the  dumping  duties. 

In  pursuit  of  these  not-so-elusive 
albums,  one  prosecution  has  occurred. 
MBI.  a  Korean  company  which  manu- 
factures photo  albums,  pleaded  guilty 
in  December  1986,  to  fraudulently 
transshipping  photo  albums  and  re- 
ceived $5,000  In  criminal  fines.  Cus- 
toms' efforts  to  obtain  a  large  civil 
penalty  have  been  thwarted  thus  fsu* 
by  the  defendant's  appeal  of  Customs' 
ruling  that  a  substantial  transforma- 
tion did  not  occur  in  the  country  from 
where  the  albimis  were  shipped  That 
ruling  Is  based  on  ample  precedent, 
but  the  system  permits  a  defendant— 
in  this  case  one  which  pleaded  guilty 
and  was  convicted— to  tie  up  civil  liti- 
gation indefinitely.  The  net  result  Is 
that  MBI  has  effectively  gotten  away 
away  with  its  crime  and  is  free  to  con- 
tinue it  through  other  countries  and 
other  ports  of  entry. 

Subsequent  efforts  to  enforce  the 
dumping  duty  order  more  broadly 
have  run  up  against  real  limitations  In 
Customs  resources,  the  perceived 
extent  of  its  legal  authority  to  investi- 


gate allegedly  sham  assembly  oper- 
ations in  the  United  States  and  in 
third  countries,  lack  of  coop>eratIon  by 
third  country  governments  and  pro- 
ducers In  Customs'  enforcement  activi- 
ties, and  the  relatively  low  priority  the 
Justice  Department  gives  prosecutions 
of  this  nature. 

Recently  Customs  Yias  been  making 
a  determined  effort  to  surmount  these 
difficulties,  has  suspended  liquidation 
of  aU  entries  of  photo  albums  and  has 
seized  at  least  one  additional  shipment 
in  a  different  port.  Even  so,  simply 
keeping  up  with  an  operation  that  is 
constantly  shifting  from  country  to 
country  and  port  to  port  well  beyond 
the  service's  capacity. 

Mr.  President,  last  month  I  wrote  a 
column  on  this  case  that  appeared  in 
the  New  York  Times.  I  ask  that  that 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  today. 

Mr.  President,  there  is  no  question 
in  my  mind  that  if  a  private  right  of 
action  existed  today  In  cases  like  this 
one— where  again,  the  foreign  party 
pleaded  guilty  to  criminal  fraud— U.S. 
companies  would  have  a  valuable  tool 
to  assist  the  Customs  Service's  efforts 
to  see  that  people  comply  with  the 
law. 

The  column  follows: 
[Prom  the  New  York  Times,  Aug.  21, 19871 

A  Huge  Customs  Scam  Victimizes  Uncle 

Sam 

(By  John  Heinz) 

WAsniKGTOH.— Nobody  enjoys  a  good 
snapshot  more  than  the  people  of  Singa- 
pore. Last  year  alone,  enough  photo  albums 
were  Imported  into  Singapore  to  supply  10 
to  every  man,  woman  and  child  in  that 
country.  Singaporeans  are  not  just  camera 
happy;  they  must  be  ecstatic. 

But  Singaporeans  are  not  nearly  the  shut- 
terbugs  they  appear  to  be.  In  fact,  the  flood 
of  photo  albums  is  just  part  of  a  grand 
scheme  that  makes  a  mockery  of  United 
States  trade  laws.  Other  nations  are  funnel- 
ing  these  albums  through  Singapore  to  the 
United  States  in  order  to  circumvent  trade 
quotas  imposed  on  those  countries.  In  short, 
it  is  customs  fraud. 

In  industry  after  industry,  customs  fraud 
is  being  perpetrated  on  such  a  huge  scale  by 
many  of  our  trading  partners  that  Federal 
enforcement  agencies  cannot  keep  up  with 
it. 

An  amendment  that  is  attached  to  the 
omnibus  trade  bill,  however,  permits  those 
who  have  been  victimized  by  customs  fraud 
to  sue  for  monetary  damages  in  the  United 
States  Court  of  International  Trade.  The 
measure  is  patterned  after  remedies  that 
have  long  been  available  under  antitrust 
and  securities  laws.  Although  many  unscru- 
pulous foreign  exporters  are  jittery  about 
the  amendment,  it  is  doubtful  that  a  single 
photographer  in  Singapore  has  even  no- 
ticed. 

Customs  fraud  is  increasing.  Items  rang- 
ing from  photo  albums  to  steel  to  coffee  are 
being  laundered  from  one  country  to  an- 
other, intentionally  mislabeled  and  sent  on 
to  the  United  States.  The  practice  costs  the 
United  States  bUlions  of  dollars,  himdreds 
of  thousands  of  jobs  and  a  lot  of  pride. 

The  Customs  Service  estimates  that  about 
10  percent  of  all  imports  are  fraudulent.  In 


fiscal  years  1984  and  1985,  only  27  percent 
of  the  textile  and  apparel  Imports  involved 
in  customs  fraud  were  even  detected,  ac- 
cording to  customs  officials. 

A  study  by  the  National  Treasury  Employ- 
ees Union  concludes  that  such  fraud  costs 
America  $19  billion  a  year  in  lost  sales,  $8 
billion  to  (12  billion  of  our  gross  national 
product,  $1.5  billion  to  $2.2  billion  in  Feder- 
al taxes  and  $2  billion  in  customs  revenue. 
It  also  results  in  the  loss  of  500.000  jobs  a 
year,  the  union  study  says.  The  phantom 
photo  albums  are  just  part  of  a  much  bigger 
problem. 

There  is  compelling  evidence  that  South 
Korean  photo  albums  are  being  trans- 
shipped to  America  through  third  countries 
such  as  Singapore  in  order  to  circumvent  a 
1986  United  States  antidumping  order.  That 
order  charged  that  South  Korea's  photo 
albums  were  being  unfairly  dumped  at  65 
percent  below  their  cost  of  production.  As  a 
result,  we  imposed  offsetting  antidumping 
duties. 

South  Korean  album  exports  to  the 
United  States  subsequently  declined  from 
22.32  million  in  1985  to  424.692  in  1986.  But 
at  the  same  time.  South  Korean  album  ex- 
ports to  Singapore  shot  up  480  i>ercent, 
whUe  shipments  to  Taiwan  increased  560 
percent.  The  two  countries,  in  turn,  in- 
creased their  1986  photo  album  exports  to 
the  United  States  by  800  percent  and  1,300 
percent,  respectively. 

Despite  labek  and  other  identifying  marlcs 
showing  that  the  products  came  from  Singa- 
pore, Taiwan  and  Hong  Kong,  laboratory 
tests  have  proved  that  the  photo  albums 
were  actually  made  in  South  Korea.  Other 
evidence  suggests  that  even  some  albimis  la- 
beled "Made  in  the  USA"  are  actually  prod- 
ucts of  South  Korea. 

Yet  no  effective  action  has  been  taken 
against  this  evasion  of  our  laws  as  the 
American  photo  album  industry  watches  its 
sales  dwindle.  The  domestic  industry's  right 
to  sue  could  not  be  clearer. 

Executives  of  the  American  photo  album 
industry,  however,  have  only  met  frustra- 
tion in  their  attempts  to  stop  this  practice. 
Customs  officials  assert  that  they  are 
spread  too  thin  to  catch  every  fraudulent 
shipment.  Our  inability  to  enforce  the  anti- 
dumping order  makes  it  virtually  meaning- 
less. 

Nor  is  the  problem  limited  to  Singapore 
photo  albums,  or  even  to  false  listings  of 
country  of  origin.  Filing  false  tariff  num- 
bers, counterfeiting  foreign  export  visas  and 
providing  inaccurate  values  of  shipments 
are  other  common  methods  of  operation  for 
crooked  traders. 

The  amendment  to  the  trade  bill  gives  ag- 
grieved companies  a  way  to  defend  them- 
selves against  unfairly  traded  imports.  It 
puts  teeth  in  the  customs  laws,  and  it  gives 
victims  of  customs  fraud  the  same  legal  re- 
course that  victims  of  securities  fraud 
have.« 


INFORMED  CONSENT:  NORTH 
CAROLINA 

•  Mr.  HUMPHREY.  Mr.  President.  I 
bring  to  your  attention  the  issue  of  In- 
formed consent.  As  hundreds  of  letters 
to  my  office  testify,  there  is  no  State 
in  oiu-  Nation  that  is  free  from  the  ef- 
fects of  abortion.  These  letters  tell  a 
consistent  story  of  how  women  have 
been  denied  the  facts  about  abortion 
that   would   have    enabled    them   to 
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make  an  informed  choice.  Understand- 
ably, many  of  these  women  are  bitter 
and  even  angry  that  they  were  not 
told  that  their  abortions  could  cause 
lingering  effects  such  as  sterility, 
nightmares,  or  depression. 

I  ask  my  coUeagues  to  help  alleviate 
this  unjust  situation  and  Join  in  sup- 
porting my  Informed  consent  legisla- 
tion. S.  272  and  S.  273.  The  bills  would 
afford  women  the  information  they 
deserve  when  it  comes  to  abortion, 
namely,  the  facts.  Medical  personnel 
would  be  required  to  inform  those  con- 
sidering abortion  about  the  risks,  ef- 
fects, and  alternatives  before  they 
could  proceed.  Such  information  is  al- 
ready required  for  virtually  every 
other  medical  procedure. 

Mr.  President,  informed  consent  is  a 
matter  of  Justice,  and  again  I  urge  my 
colleagues  to  support  S.  272  and  S. 
273.  I  also  ask  that  two  letters  from 
North  Carolina  in  support  of  informed 
consent  be  entered  into  the  Recors. 

The  letters  follow: 

North  CAKOLiitA, 
Janwiry  31,  1987. 

DKAJt  HoifORABix  Sik:  I  must  tell  you  that 
after  my  high  school  sweet  heart  and  I  were 
engaged  that  we  committed  sin  and  the  con- 
sequences were  my  becoming  pregnant.  We 
immediately  got  married  (months  earlier 
than  originally  set.)  He  was  In  his  first  year 
in  coUeage  and  we  had  talked  It  over  and  de- 
cided to  have  an  abortion.  I  was  12  weeks  so 
everything  had  to  move  quickly.  We  married 
one  day  and  had  the  abortion  the  next.  His 
counselor  had  given  him  the  name  of  a 
clinic  that  helped  people  to  get  abortions 
(which  were  legal  if  there  was  a  threat  to 
the  mother's  health.)  The  truth  was  we 
didn't  want  to  be  embarrassed  and  people 
find  out  what  this  fine  "christian"  couple 
had  done.  Also  we  were  afraid  he'd  have  to 
drop  out  of  colleague  if  we  had  children  so 
soon.  Anyway  we  rationalized  and  set  up  an 
appointment  with  the  cUnlc  (psychologist 
prepared  to  tell  him  my  "nerves"  wouldn't 
take  It)  it  was  simply  inconvenient  and  em- 
barrassing the  doctor  said  ok  and  set  up  an 
immediate  appointment  with  a  clinic  alx>r- 
tionist  doctor.  I  believed  that  it  was  only  a 
fetus  which  I  thought  was  only  a  blob  not 
yet  alive  as  a  little  baby.  No  one  counseled 
me  or  even  told  me  this  but  this  was  my 
opinion.  At  no  time  did  I  know  more  nor  did 
anyone  inform  me  tliat  any  doctor  or 
anyone  in  form  me  that  this  "fetus"  tiad 
arms  and  legs  and  a  heart.  I  would  have 
never  gone  through  with  it.  I  Just  didn't  un- 
derstand. I  had  no  counseling. 

I  was  okay  for  a  while  but  years  later  guUt 
came  and  I  had  a  hard  time  accepting  what 
we'd  done.  We  could  have  a  happy  16  yr.  old 
today  if  we'd  only  been  counseled.  I  still 
have  times  of  tears  when  I  looked  at  my 
other  three  children  and  see  how  precious 
they  are. 

Counseling  is  so  necessary  it  could  actual- 
ly save  someone  from  a  nervous  breakdown 
later  if  she'd  found  out  what  a  "fetus"' 
really  was  and  what  God  would  consider  an 
abortion.  I  never  realized  I  was  actually 
having  our  baby  killed! 

Please  do  whatever  possible  to  make  sure 
women  have  to  be  formed  on  what  abortion 
iB-murder.  At  least  make  sure  women  have  a 
chance  to  understand  what  she  has  inside 
her  before  deciding  whether  or  not  she 
wants  to  go  through  with  this. 


Thank  so  much  for  your  work  and  dedica- 
tion to  this  cause.  May  Ood  richly  bless  you. 
Sincerely, 

Sad  but  forgiven! 

North  Caroliiia, 
February  12.  1987. 
DxAR  Sxrator:  Your  proposal  to  have  in- 
formed consent  bill  Is  needed  if  the  country 
continues  to  legalize  abortions.  Of  course, 
my  prayer  Is  that  we  will  soon  make  It  ille- 
gal. 

My  daughter  was  pregiuuit  out  of  wed 
lock  and  had  an  abortion  without  realizing 
the  consequences.  If  she  had  more  informa- 
tion and  had  to  wait  longer.  It  may  not  have 
happened.  She  has  married  now  and  can't 
have  a  child. 
Sincerely. 

W.  R.  Dtntz,  Jr.* 


JOE  PISCOPO  LEADS  THE 
PARADE 

•  Mr.  LAUTENBERO.  Mr.  President, 
I  would  like  to  salute  an  outstanding 
New  Jerseyan  and  a  great  performer. 
Joe  Piscopo. 

Almost  everyone  has  recognized 
Joe's  face  on  television.  A  native  of 
Passaic,  NJ,  for  five  seasons,  Joe  per- 
formed in  the  renowned  reportory 
group  appearing  on  NBC  Television's 
"Saturday  Night  Live."  But  before 
Joining  the  cast  of  SNL,  Joe  performed 
as  a  standup  comic  and  worked  in 
many  television  commercials. 

From  his  brilliant  characterizations 
of  Prank  Sinatra  and  "60  Minutes's" 
Andy  Rooney,  to  his  numerous  com- 
mercials, Piscopo  has  established  a  co- 
medic  style  all  his  own.  Throughout 
his  career,  Joe  has  proven  his  versatili- 
ty and  creativity  as  an  actor  and  a  co- 
median. Joe  received  awards  for  his 
memorable  multiperformances  in 
Miller  Lite  Beer  commercials. 

Mr.  President,  in  New  Jersey,  Pis- 
copo is  to  comedy,  what  Springsteen  is 
to  rock  'n  roll.  Joe  may  have  hit  the 
big  time,  but  he  is  still  a  boy  from  New 
Jersey  at  heart.  He  Is  proud  of  our 
State  and  we  are  proud  of  him. 

Joe  Piscopo  is  being  honored  this 
year  as  the  grand  marshal  of  the 
annual  Columbus  Day  Parade  in 
Newark.  NJ,  on  October  11.  In  what 
promises  to  be  one  of  the  largest  Co- 
lumbus Day  parades  in  the  Nation,  I 
am  proud  to  serve  alongside  Joe  in  this 
important  celebration  of  our  "first" 
Itidian-American,  Christopher  Colum- 
bus.* 


CONGRESSIONAL  BLACK 
CAUCUS  AWARDS  DINNER 

•  Mr.  SIMON.  Mr.  President,  the  Con- 
gressional Black  Caucus  recently  com- 
pleted its  17th  annual  legislative  week- 
end here  in  Washington.  Under  the 
stewardship  of  my  friend,  the  Honora- 
ble Mervyn  Dymally  of  California; 
the  distinguished  gentleman  from 
California,  the  Honorable  Julian 
Dixon;  and  my  friend  and  former  col- 
league in  the  other  body,  the  Honora- 


ble MicKXT  LcLAND  from  Texas— this 
has  been  one  of  the  most  successful 
legislative  weekends  since  the  caucus 
was  created  in  1970.  The  Congression- 
al Black  Caucus,  now  23  members 
strong,  chose  for  its  1987  legislative 
theme:  "Educating  the  Black  Child: 
Our  Past  and  Our  Future." 

I  Join  the  Congressional  Black 
Caucus  in  this  salute  and  commitment 
to  addressing  the  educational  needs  of 
black  children,  elementary  and  second- 
ary students  and  dwindling  numbers 
of  them  who  reach  and  complete  a 
higher  education.  I  especially  want  to 
commend  Representative  Augustus  P. 
Hawkins  who  Chairs  the  Education 
and  Labor  Committee  in  the  other 
body.  He  has  been  a  leader  in  educa- 
tion and  employment  legislation  in  the 
Congress.  During  the  100th  Congress, 
he  has  succeeded  in  engineering 
through  the  committee  and  the  other 
Chamber,  H.R.  5,  the  School  Improve- 
ment Act  of  1987— a  legislative  master- 
piece. In  an  April  22,  1987,  editorial, 
the  Washington  Post  characterized 
the  bill  as  "an  education  bill  without 
losers."  That  bill  is  also  one  which 
principally  concentrates  limited  Feder- 
al chapter  1  funds  on  the  school  dis- 
tricts and  those  schools  with  the  stu- 
dents in  greatest  need  of  help. 

One  of  the  highlights  of  this  17th 
renewal  of  the  caucus'  legislative 
weekend  was  an  address  at  the  Con- 
gressional Black  Caucus  awards  dinner 
by  Marian  Wright  Edelman.  president 
of  the  Children's  Defense  Fund.  Her 
address  captured  not  only  the  essence 
of  the  problems  facing  the  Congress, 
the  States  and  local  school  districts  as 
we  seek  to  improve  quality,  ensure  ac- 
countability and  enhance  achieve- 
ment, but  she  also  provided  a  much 
needed  prescription  for  overcoming 
the  problems  and  formulating  a  solu- 
tion. 

Mrs.  Edelman  outlines  the  following 
steps: 

The  first  step  is  to  remember  and 
teach  them  that  black  folk  have  never 
been  able  to  take  anything  for  granted 
in  America  and  we  had  t)etter  not  start 
now  in  these  waning  Reagan  years  of 
budget  deficits  and  looming  economic 
recession. 

The  second  step  is  to  teach  them  the 
importance  of  getting  a  good  educa- 
tion. 

The  third  step  is  to  tell  them  that 
forming  families  is  serious  business 
and  requires  a  measure  of  thoughtful 
planning  and  economic  stability. 

The  fourth  step  is  to  set  goals  and 
work  quietly  and  systematically 
toward  them. 

The  fifth  step  is  knowing  the  differ- 
ence between  substance  and  style. 

The  sixth  step  is  valuing  family  life. 

The  seventh  step  is  to  vote  and  use 
our  political  and  economic  power. 
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Rememt)er  your  roots,  your  history, 
and  the  forebears'  shoulders  on  which 
you  stand. 

The  last  step  is  to  keep  dreaming 
and  aiming  high. 

Mr.  President.  I  ask  that  the  entire- 
ty of  Mrs.  Edelman's  remarks  be  print- 
ed in  the  Record  and  I  urge  my  col- 
leagues to  read  her  thoughtful  words. 

The  remarks  follow: 

preseiftation  by  marian  wright  edelman, 
President,  Children's  Defense  Fund,  Sep- 
tember 26,  1987 

"It  was  the  best  of  tUnes.  it  was  the  worst 
of  times,  it  was  the  age  of  wisdom,  it  was  the 
age  of  foolishness,  It  was  the  epoch  of 
belief,  It  was  the  epoch  of  incredulity.  It  was 
the  season  of  light.  It  was  the  season  of 
darkness,  It  was  the  spring  of  hope,  it  was 
the  winter  of  despair"  ("A  Tale  of  Two 
Cities"  Book  1.  Chapter  1). 

"You  have  no  right  to  enjoy  a  child's 
share  in  the  labors  of  your  fathers  unless 
your  children  are  to  be  blest  by  your 
labors."  (Frederick  £>ouglass,  "The  Meaning 
of  July  Fourth  for  the  Negro"). 

For  many  of  you  sitting  in  this  room,  it  is 
the  best  of  times.  Black  per  capita  Income  Is 
at  an  all-time  high  and  many  of  you  have 
moved  up  the  corporate  ladder  even  If  the 
ladders  you  are  on  frequently  don't  reach 
towards  the  pinnacle  of  corporate  power. 
Black  purchasing  power,  now  at  $200  billion, 
exceeds  the  gross  national  product  of  Aus- 
tralia and  New  Zealand  combined.  But  it 
has  not  yet  been  translated  into  commensu- 
rate black  economic  Influence  and  benefit. 
Black  elected  officials  are  more  numerous 
than  ever  (6,681  in  1987.  a  350  percent  in- 
crease since  1970).  But  white  economic 
power  still  controls  our  city  tax  bases.  The 
amassing  of  committee  and  subcommittee 
chairmanships  (8  full  House  Committee 
chairs  including  the  Select  Committee,  and 
18  subcommittee  chairs)  by  members  of  this 
Congressional  Black  Caucus  is  impressive  by 
any  standards  although  the  main  political 
game  in  town  is  cutting  the  budget  deficit. 
Spelman  College,  my  alma  mater,  looks  to- 
wards Its  future  with  a  stronger  endowment 
and  student  body  than  ever  before  while 
many  other  black  colleges  are  struggling 
mightly  to  survive. 

Bill  Cosby  is  America's  favorite  Daddy 
and  Michael  Jackson  and  Whitney  Houston 
dot  the  top  ten  charts.  Black  leadership  has 
permeated  a  range  of  mainstream  Institu- 
tions. Bill  Gray  chairs  the  House  Budget 
Committee,  FVank  Thomas  heads  the  Ford 
Foundation,  and  Cliff  Wharton  heads 
TIAA-CREF.  A.  Barry  Rand  is  in  charge  of 
marketing  at  Xerox.  Anita  De  Frantz  Is 
America's  representative  to  the  Olympic 
Committee,  and  Richard  Knight  is  the  city 
manager  of  Dallas. 

I  am  proud  of  these  and  many  similar  ac- 
complishments and  applaud  the  black 
middle  class  for  whom  the  times  are  good 
tonight.  We've  worked  hard  to  get  where  we 
are.  However,  we  have  to  work  harder  still 
to  stay  there  and  to  move  ahead. 

But  there  is  another  black  community 
that  is  not  riding  high  tonight  and  that  is 
going  down  and  under.  If  you  and  I  don't 
build  a  bridge  back  to  them  and  throw  out 
some  strong  lifelines  to  our  childen  and 
youths  and  families  whom  poverty  and  un- 
employment and  hopelessness  are  engulf- 
ing, they're  going  to  drown,  puU  many  of  us 
down  with  them,  and  undermine  the  black 
future  that  our  forebears  dreamed,  strug- 
gled, and  died  for. 


I  am  grateful,  therefore,  that  the  Congres- 
sional Black  Caucus  has  focused  attention 
this  year  on  Educating  the  Black  ChUd.  Just 
as  Martin  Luther  King,  Jr.  and  others  ac- 
cepted the  challenge  of  their  time,  so  the 
challenge  of  our  time  is  educating  all  of  our 
children  in  mind,  in  body,  and  in  soul  If  we 
are  to  preserve  and  strengthen  the  black 
future. 

It  is  the  worst  of  times  for  poor  black 
babies  bom  within  a  mile  of  this  hotel  and 
in  many  inner  cities  around  the  country 
who  have  less  of  a  chance  of  living  to  the 
first  year  of  life  than  a  baby  bom  in  Costa 
Rica.  Black  babies  are  still  twice  as  likely  to 
die  In  the  first  year  of  life  than  white 
babies. 

It  Is  the  worst  of  times  for  black  youth 
and  young  adults  trying  to  form  families 
without  decent  skills  or  jobs  and  without  a 
strong  value  base.  Young  marriages  have  es- 
sentially stopped  In  the  black  community. 
Sixty  percent  of  all  black  babies  today  bom 
to  never  married  single  mothers;  90  percent 
of  those  bom  to  black  teens  are  bom  to  un- 
married mothers.  One  out  of  two  children  in 
a  female-headed  household  is  poor.  Two  out 
of  three  (67.1  percent)  chUdren  in  black 
female-headed  households  are  poor.  If  that 
household  Is  headed  by  a  mother  younger 
than  25,  three  out  of  four  are  poor.  Even 
when  teen  pregnancy  results  in  marriage, 
young  two-parent  families  are  almost  three 
times  as  likely  to  be  poor  as  those  with  par- 
ents 25  to  44  years  of  age. 

A  significant  cause  of  this  black  family 
problem  lies  in  young  black  men's  eroding 
employment  and  wage  base.  Only  26.5  per- 
cent of  all  black  male  teens  were  employed 
in  1986  and  61.3  percent  of  those  20  to  24 
years  old.  And  even  when  they  are  lucky 
enough  to  work  they  frequently  can't  earn 
enough  to  lift  a  family  out  of  poverty.  Be- 
tween 1973  and  1984,  the  average  real  (infla- 
tion-adjusted) annual  earnings  among  males 
ages  20  through  24  fell  by  nearly  30  percent 
(from  $11,572  to  $8,072  in  1984  dollars).  This 
sharp  drop  affected  virtually  all  groups  of 
young  adult  males— whether  white,  black,  or 
Hispanic— although  young  black  men  suf- 
fered the  most  severe  losses  (nearly  50  per- 
cent). So  the  Unks  between  teen  pregnancy 
and  poverty  are  related  not  just  to  age  and 
single  parenthood  but  also  to  the  poor  skills 
and  employment  experience  young  parents 
seek  to  bring  to  the  work  force  and  to  the 
lower  wages  young  workers  are  paid. 

To  combat  the  poverty  which  Is  engulfing 
half  of  the  black  babies  bom  today— half  of 
our  future  as  a  black  community— we  must 
all  work  to  prevent  too  early  sexual  activity 
and  pregnancy  and  encourage  our  boys  and 
girls  to  wait  until  they  have  the  education 
and  economic  stability  to  form  lasting  fami- 
lies. If  the  share  of  single  births  in  the  black 
community  grows  at  the  rate  of  the  last 
decade,  by  the  year  2000.  only  one  black 
baby  In  five  will  be  bom  to  a  married 
woman.  And  if  you  don't  care  about  these 
babies  unselfishly  you'd  better  care  selfish- 
ly, for  the  future  black  voting  and  economic 
base  upon  which  much  of  our  leadership 
status  rests  resides  in  the  health  and  educa- 
tion of  the  black  child  and  the  strength  of 
the  black  family. 

Not  only  are  too  many  black  babies  and 
youths  fighting  poverty  and  sickness  and 
homelessness  and  too  little  early  childhood 
stimulation  and  weak  basic  skills  prepara- 
tion, they  are  also  fighting  AIDS  and  other 
sexually  transmitted  diseases;  drug,  tobacco, 
and  alcohol  addiction  and  crime  which 
hopelessness  and  the  absence  of  construc- 
tive  alternatives   and  support  systems  in 


their  lives  leave  them  prey  to.  A  black  baby 
is  seven  or  eight  times  more  likely  to  be  an 
AIDS  victim  than  a  white  baby  and  minori- 
ty teens  [15  to  191  are  the  highest  risk 
group  for  a  range  of  sexually  transmitted 
diseases.  A  black  youth  Is  five  times  more 
likely  than  a  white  youth  to  end  up  in  an  in- 
stitution and  Is  nearly  as  likely  to  be  in 
prison  as  he  Is  to  be  In  college.  Between 
1979  and  1985  the  number  of  black  youth  In 
Juvenile  detention  faculties  rose  by  40  per- 
cent while  the  number  of  black  youth  enter- 
ing college  Immediately  after  high  school 
graduation  fell  by  four  percent.  More  black 
males  go  to  prison  each  year  than  go  to  col- 
lege. There  are  more  black  drug  addicts 
than  there  are  black  doctors  or  lawyers. 

Now  some  of  you  sitting  here  will  ask 
what  this  has  to  do  with  you.  You  struggled 
and  beat  the  odds  and  those  folks  who 
haven't  made  it  could  do  the  same.  Others 
of  you  wiU  rightfully  say  you're  already 
doing  your  bit  for  the  race  by  achieving 
yourself  and  by  contributing  to  black  orga- 
nizations. Still  others  place  the  blame  for 
growing  black  family  proverty  and  weaken- 
ing community  bonds  and  support  systems 
on  urbanization  and  the  continuing  racial 
discrimination  in  national  life  which  de- 
values black  talent  and  curbs  black  opportu- 
nity. 

As  many  nuggets  of  truth  as  each  of  these 
views  may  contain,  I  will  simply  say  that 
unless  the  black  middle  class  begins  to  exert 
more  effective  and  sustained  leadership 
within  and  without  the  black  community  on 
behalf  of  black  children  and  families  both 
as  personal  role  models  and  value  Instillers 
and  as  persistent  advocates  for  national, 
state  and  local  policies— funded  policies— 
that  assure  our  children  the  health  and 
child  care,  education,  housing,  and  jobs  they 
need  to  grow  up  into  self-sufficient  adults, 
to  form  healthy  families,  and  to  carry  on 
the  black  tradition  of  achievement,  then  aU 
of  our  Mercedeses  and  Halston  frocks  will 
not  hide  our  essential  failure  as  a  genera- 
tion of  black  haves  who  did  not  protect  the 
black  future  during  our  watch. 

Just  as  our  nation  Is  committing  moral 
and  economic  suicide  by  permitting  one  in 
four  of  Its  preschool  children  to  be  poor, 
one  in  five  to  be  at  risk  of  being  a  teen 
parent,  one  in  six  to  have  no  health  insur- 
ance, and  one  in  seven  to  face  dropping  out 
of  school  at  a  time  when  the  pool  of  avail- 
able young  people  to  support  an  aging  popu- 
lation and  form  a  strong  workforce  is 
shrinking,  so  we  are  committing  racial  sui- 
cide by  not  sounding  the  alarm  and  protect- 
ing our  own  chUdren  from  the  poverty  that 
ravages  their  dreams.  For  America  will  not 
treat  our  children  fairly  unless  we  make  it. 
We  must  recapture  and  care  about  our 
lost  children  and  help  them  gain  the  confi- 
dence, self-esteem,  values,  and  real  world 
opportunities— education.  Jobs,  and  higher 
education  which  they  need  to  be  strong 
future  guardians  of  the  black  community's 
heritage. 

How  do  we  do  this?  There  are  nine  steps 
we  must  take  if  we  are  to  help  our  children; 
The  first  step  is  to  remember  and  teach 
them  that  black  folk  have  never  been  able 
to  take  anything  for  granted  in  America  and 
we  had  better  not  start  now  in  these  waning 
Reagan  years  of  budget  deficits  and  looming 
economic  recession.  Frederick  Douglass  put 
it  bluntly:  "Men  may  not  get  all  they  pay 
for  in  this  world,  but  they  must  certainly 
pay  for  all  they  get."  So  you  make  sure  that 
you  are  ready  to  do  your  part  to  help  your- 
self and  black  children  and  to  hold  public 
and  private  sector  officials  accountable  for 
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doing  their  part  in  fostering  health,  educa- 
tion, and  fair  employment  policies  that  are 
esaentlal  to  black  family  survival. 

Tell  our  children  they're  not  going  to  Jive 
their  way  up  the  career  ladder.  They've  got 
to  work  their  way  up— hard  and  continuous- 
ly. Too  many  young  people  want  a  fast  ele- 
vator straight  to  the  top  floor  and  resist 
walking  up  the  stairs  or  stopping  on  the 
floors  of  achievement  between  the  bottom 
and  top.  Tell  them  to  do  their  homework, 
pay  attention  to  detail,  and  take  care  and 
pride  in  their  work.  People  who  are  sloppy 
in  little  things  tend  to  be  sloppy  In  big 
things.  TeU  them  to  be  reUable.  to  stick 
with  something  until  they  finish  and  resist 
Jumping  from  pillar  to  post.  And  tell  them 
to  take  the  initiative  in  creating  their  own 
opportunity.  They  can't  wait  around  for 
other  people  to  discover  them  or  to  do  them 
a  favor. 

The  second  step  is  to  teach  them  the  im- 
portance of  getting  a  good  education.  While 
not  a  guarantee  of  success,  education  is  a 
precondition  to  survival  in  America  today. 
At  a  time  when  a  smaller  proportion  of 
black  high  school  graduates  go  on  to  college 
than  ten  years  ago.  we  need  to  tell  all  of  our 
children  that  college  pays.  In  1986.  the  aver- 
age unemployment  rate  among  black  college 
graduates  under  25  was  13.2  percent— more 
than  one  in  every  eight.  Among  young  black 
high  school  graduates,  it  was  26.6  percent- 
more  than  one  in  four.  College  doubles  their 
chance  of  getting  a  job.  And  we  need  to 
insist  that  they  get  a  liberal  education  and 
learn  how  to  think  so  that  they  can  navi- 
gate an  ever  changing  job  market. 

The  third  step  is  to  UU  them  that  forming 
families  is  seriotis  busiiuss  and  reQuires  a 
measure  of  thoughtful  planning  and  eco- 
nomic stabUity.  In  1986.  one  in  every  five 
black  families  with  children  under  18  had 
someone  unemployed.  Of  those  44  percent 
were  single  parents  with  no  one  at  work. 
Among  black  married  couples  with  children, 
only  18  percent  had  no  one  working. 

That  is  the  crucial  point.  Education  alone, 
although  of  enormous  value  in  itself,  cannot 
guarantee  a  young  black  adult  the  Income 
needed  to  raise  children  in  economic  safety 
today.  But  two  black  adults,  both  working. 
have  the  safety  net  of  the  second  income 
when  unemployment  strikes.  Remember, 
that's  the  only  safety  net  President  Reagan 
hasn't  found  a  way  to  cut  yet. 

All  these  figures  are  from  1986.  the  fourth 
year  of  a  long  period  of  economic  recovery. 
When  the  next  recession  arrives— and  it 
will— the  black  unemployment  rates  will 
soar.  Since  this  recession  will  come  at  a  time 
when  we  have  an  extraordinary  budget  defi- 
cit, there  is  a  great  danger  that  the  Ameri- 
can voters  will  buy  the  argiunent  that  we 
mtist  cut  government  spending  in  order  to 
reduce  interest  rates  and  stimulate  the 
economy.  If  this  happens,  there  will  be 
many  unemployed  teachers,  nurses,  employ- 
ment counselors,  and  government  workers 
of  all  sorts. 

There  Is  a  warning  here  that  relates  to 
steps  one  and  two.  Just  as  black  penetration 
Into  dvil  and  social  service  professional  jobs 
occurs,  the  growth  and  security  of  such  jobs 
fall.  Just  as  blacks  rise  to  senior  ranks  in  in- 
dustrial and  industrial  union  jobs,  steel  and 
auto  manufacturing  industries  enter  a  steep 
decline.  The  economic  goal  posts  keep  shift- 
ing. How  then,  do  we  work  towards  a  full 
share  In  the  power  to  set  the  goals  in  place, 
and  not  Just  the  right  to  run  the  race? 

The  fourth  step  is  to  set  goals  and  work 
Quietly  and  systematically  towards  them.  So 
often  we  feel  we  have  to  talk  loud  rather 


than  act  effectively.  So  often  we  get  bogged 
down  in  our  ego  needs  and  lose  sight  of  our 
broader  community  goals.  T.S.  Eliot  in  his 
play  "The  Cocktail  Party"  said  that  "half 
the  harm  that  Is  done  in  this  world  is  due  to 
people  who  want  to  feel  important."  Want- 
ing to  feel  important  is  good,  but  not  at  the 
expense  of  doing  important  deeds— even  if 
we  don't  get  the  credit.  You  can  get  a 
mighty  lot  done  in  this  world  If  you  don't 
mind  doing  the  work  and  letting,  other 
people  take  the  credit.  You  know  what  you 
do  and  the  Lord  knows  what  you  do  and 
that's  all  that  matters. 

The  fifth  step  is  knouiing  the  difference  be- 
tvoeen  substance  and  style.  Too  many  of  us 
think  success  is  a  Saks  Fifth  Avenue  charge 
card  or  a  "bad "  set  of  wheels  or  coming  to 
this  Black  Caucus  dinner.  Now  these  are 
things  to  enjoy,  but  they  are  not  life  goals.  I 
was  watching  one  of  President  Johnson's  in- 
augural balls  on  television  with  a  black  col- 
lege president's  wife  in  Mississippi  when 
Mrs.  Hamer.  that  great  lady  of  the  Missis- 
sippi civil  rights  movement  who  lacked  a 
college  degree,  but  certainly  not  intelligence 
or  clear  purpose,  came  onto  the  screen.  The 
college  president's  wife  moaned:  "Oh  my. 
there's  Miz  Hamer  at  the  President's  baU 
and  she  doesn't  even  have  on  a  long  dress." 
My  response  was:  "That's  alright.  Mrs. 
Hamer  with  no  long  gown  is  there  and  you 
and  I  with  our  long  gowns  are  not."  So  often 
we  miss  the  real  point— we  buy  BMWs  and 
fur  coats  before  we  think  about  whether 
were  going  to  drive  and  wear  them  Is  worth- 
while. Nobody  ever  asks  about  what  kind  of 
car  Ralph  Bunche  drove  or  designer  suit 
Martin  Luther  King,  Jr.,  bought.  Don't  con- 
fuse style  with  meaning.  Get  your  Insides  in 
order  and  your  direction  clear  first  and  then 
worry  about  your  clothes  and  your  wheels. 
You  may  need  them  less. 

The  sixth  step  is  valuing  family  life.  We 
must  build  on  the  strong  black  tradition  of 
famUy  and  teach  our  children  to  delay 
family  formation  until  they  are  economical- 
ly and  emotionally  stable  and  ready  to  raise 
the  new  generation  of  black  children  and 
leaders.  Black  and  white  men  must  support 
their  children  as  best  they  can  and  not  have 
them  until  they  are  ready  to  take  responsi- 
bility for  them.  We  must  strengthen  family 
rituals:  prayers  if  we  are  religious,  regular 
family  meals,  and  participation  in  school 
work  and  in  non-school  activities.  Our  chil- 
dren need  constructive  alternatives  to  the 
street.  We  must  do  things  with  our  children. 
Listen  to  them.  Be  moral  examples  for 
them.  If  we  cut  comers,  they  will  too.  If  we 
lie.  they  will  too.  If  we  spend  all  our  money 
on  our  backs  and  wheels  and  tithe  no  por- 
tion of  it  for  our  colleges,  churches,  and 
civic  causes,  they  won't  either. 

We  must  join  together  as  an  entire  com- 
munity to  establish  an  ethic  of  achievement 
and  self-esteem  in  poor  and  middle  class 
black  children.  They  can  do  science  and 
math  as  well  as  basketball  and  football, 
computers  as  well  as  cotillions,  reading 
along  with  reggae.  If  we  expect  these  accom- 
plishments of  them,  support  them  in  their 
learning  processes,  and  help  them  In  setting 
priorities.  They  need  strong  consistent  adult 
buffers  to  withstand  the  negative  messages 
of  the  external  world  that  values  them  less 
than  white  or  middle  class  children. 

When  I,  like  many  of  you,  was  growing  up 
In  my  small  segregated  southern  town,  the 
whole  outside  world,  the  law  of  the  land, 
local  officials,  the  media,  almost  everybody 
outside  our  own  community  told  black  chil- 
dren we  weren't  worth  much  or  were  second 
rate.  But  we  didn't  believe  It  because  our 


parents  said  it  waant  so.  Our  preachers  said 
It  wasn't  so.  Our  caring  teachers  said  It 
wasn't  so.  And  they  nurtured  us  as  a  com- 
munity, shielded  us  against  the  constant 
psychological  battery  of  our  dally  environ- 
ment and  made  us  understand  that  we  could 
make  It— had  to  make  It— but  In  order  to  do 
so,  we  had  to  struggle  to  make  our  own  op- 
portimltles  In  order  to  help  change  America. 
And  we  went  on  to  college— poor  and  black— 
and  tried  to  carry  out  their  other  lesson  to 
give  some  of  what  they  gave  us  back  In  serv- 
ice to  others  left  behind.  Service,  they 
taught,  is  the  rent  you  pay  for  living.  Where 
Is  our  buffer  today  for  the  black  and  poor 
children  who  are  dally  wounded  by  a  nation- 
al administration  who  would  rather  Judge 
than  help  the  poor?  Where  are  the  strong 
local  officials  and  community  voices  and 
hands  shielding  and  fighting  for  the  poor 
chUdren  In  our  city  streets  against  the  rav- 
ages of  drugs  and  crime?  Where  are  the  role 
modelling,  mentoring,  and  tutoring  pro- 
grams that  help  black  children  overcome 
the  pernicious  undercurrents  of  many,  even 
our  purported  friends,  who  really  think 
black  children  lack  the  potential  of  other 
children?  What  activities  are  your  churches 
and  sororities  and  fraternities  sponsoring  to 
keep  children  busy  and  off  the  streets? 

The  seventh  step  is  to  vote  and  use  our 
political  and  economic  power.  Only  51  per- 
cent of  all  voting  age  blacks  voted  in  the 
1980  election  and  only  53  percent  In  the 
1984  election.  Seventy  percent  of  18-  to  25- 
year-old  black  youths  did  not  vote  In  the 
last  election.  People  who  do  not  vote  have 
no  line  of  credit  with  people  who  are  elected 
and  pose  no  threat  to  those  who  act  against 
our  interests.  Don't  even  pretend  that  you 
care  about  the  black  community,  about  poor 
children,  about  your  nation,  even  about 
your  own  future,  if  you  don't  exercise  the 
political  leverage  Medgar  Evers  and  others 
died  to  make  sure  we  had.  And  nm  for  polit- 
ical office.  And  when  you  win  don't  forget 
that  you  are  the  means  to  serve  others  well 
and  not  the  end. 

No  one  running  for  president  or  any  office 
should  get  black  community  support  unless 
they  have  a  well  thougnt-out  set  of  policies 
designed  to  lift  the  black  child  and  family. 
Similarly,   we   need   to   use   our  economic 
power  for  the  benefit  of  black  families  par- 
ticularly in  industries  where  we  constitute  a 
large  market  share. 
Two  last  steps  and  I'm  done. 
Remember  your  roots,  your  history,  and 
the  forebears'  shoulders  on  which  you  staruL 
And  pass  them  on  to  your  children  and  to 
other  black  children  whose  parents  may  not 
be  able  to.  As  a  black  community  today 
there  Is  no  greater  priority  than  assuring 
the  rootedness  of  all  of  our  children— poor, 
middle  class,  and  Ivy  League.  Young  people 
who  do  not  know  where  they  come  from  and 
the  struggle  it  took  to  get  them  where  they 
are  now  will  not  know  where  they  are  going 
or  what  to  do  for  anyone  besides  themselves 
if  and  when  they  finally  arrive  somewhere. 
And  if  they  run  Into  bad  weather  on  the 
way,  they  will  not  have  the  protective  cloth- 
ing to  withstand  the  wind  and  the  rain, 
lightning  and  thunder  that  have  character- 
ized the  black  sojourn  In  America.  They 
need  the  anchor  and  rightful  pride  of  a 
great    people    that    produced    a    Harriet 
Tubman  and  Sojourner  Truth  and  FYeder- 
Ick  Douglass  from  slavery,  a  Benjamin  Mays 
and  Martin   Luther  King,  Jr.   and  Pannle 
Lou  Hamer  from  segregation,  people  second 
to  none  in  helping  transform  America  from 
a  theoretical  to  a  more  living  democracy. 
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The  last  step  is  to  keep  dreaming  and 
aiming  high.  At  a  time  when  so  many  in 
public  and  private  life  seem  to  be  seeking 
the  lowest  common  denominator  of  public 
and  r>ersonal  conduct,  I  hope  you  will  dream 
and  set  new  examples  of  service  and  cour- 
age. 

Dr.  Benjamin  Mays,  a  former  president  of 
Morehouse  College  and  role  model  for  me 
said:  "It  must  be  borne  In  mind  that  the 
tragedy  of  life  doesn't  lie  In  not  reaching 
your  goal.  The  tragedy  lies  In  having  no 
goal  to  reach.  It  Is  not  a  calamity  to  die  with 
dreams  unfulfilled,  but  It  Is  a  calamity  not 
to  dream.  It  Is  not  a  disaster  to  be  unable  to 
capture  your  Ideal,  but  It  Is  a  disaster  to 
have  no  ideal  to  capture.  It  is  not  a  disgrace 
not  to  reach  the  stars,  but  it  Is  a  disgrace  to 
have  no  stars  to  reach  for.  Not  failure,  but 
low  aim.  Is  sin."  We  must  aim  high  for  our 
children  and  teach  them  to  aim  high. 

I'd  like  to  end  with  part  of  a  prayer  for 
children  written  by  Ina  Hughes  of  South 
Carolina. 

We  pray  for  children 

who  spend  all  their  allowance  before 
Tuesday, 

who  throw  tantrums  in  the  grocery  store 
and  pick  at  their  food, 

who  like  ghost  stories, 

who  shove  dirty  clothes  under  the  bed, 
and  never  rinse  out  the  tub, 

who  get  visits  from  the  tooth  fairy, 

who  don't  like  to  be  kissed  In  front  of  the 
carpool. 

who  squirm  In  church  and  scream  In  the 
phone, 

whose  tears  we  sometimes  laugh  at  and 
whose  smiles  can  make  us  cry. 

And  we  pray  for  those 

whose  nightmares  come  in  the  daytime, 

Who  will  eat  anything, 

Who  have  never  seen  a  dentist. 

who  aren't  spoiled  by  anybody, 

who  go  to  bed  hungry  and  cry  themselves 
to  sleep. 

who  live  and  move,  but  have  no  being. 

We  pray  for  children  who  want  to  be  car- 
ried and  for  those  who  must. 

For  those  we  never  give  up  on  and  for 
those  who  don't  get  a  second  chance. 

For  those  we  smother  .  .  .  and  for  those 
who  will  grab  the  hand  of  anybody  kind 
enough  to  offer  It. 

Please  offer  your  hands  to  them.  Let  your 
Amen  be  In  your  committed  actions  to  help 
black  children  when  you  leave  here.  They 
desperately  need  your  help  on  a  one-to-one 
basis  and  In  the  political  arena.  We  must  all 
work  to  redirect  the  nation's  foolish  prior- 
ities which  favor  bombs  and  missiles  over 
babies  and  mothers  upon  whom  our  real  na- 
tional and  community  security  rest.* 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

•  Mr.  BOSCHWrrZ.  Mr.  President,  I 
ask  that  that  testimony  of  Jewel  La- 
Fontant,  given  before  the  Judiciary 
Committee  in  support  of  Judge  Bork 
be  entered  into  the  Record, 

Mr.  President,  this  is  remarkable  tes- 
timony given  by  this  Nation's  first 
Deputy  Soliciter  General  who  was  a 
woman.  She  worked  for  Judge  Bork 
during  his  time  as  Solicitor  General. 

Since  so  many  people  have  ques- 
tioned Judge  Bork's  attitude  on  issues 
regarding  women,  I  felt  this  testimony 
would  be  helpful  to  insert  into  the 
Record, 


As  the  testimony  indicates,  only  one 
Senator  was  present  throughout  her 
testimony.  It  is  indeed  regretful  that 
others  did  not  hear  it. 

The  testimony  follows: 

StaTEKERT  of  JrWEL  tXPOKTHin 

The  CHAiRMAif .  Thank  you,  Mr.  Randolph. 
Ms.  LaFontant? 

Ms.  LaPontawt.  Good  afternoon,  Mr. 
Chairman  and  Members  of  the  Committee. 

Judge  Bork  has  asked  me  to  appear  on  his 
behalf.  I  have  reviewed  most  of  the  relevant 
court  cases;  I  have  read  his  writings;  and  I 
have  watched  and  listened  to  his  testimony 
as  well  as  that  of  many  witnesses  who  have 
appeared  before  your.  There  has  been  a 
thorough  discussion  of  the  cases  in  which 
he  has  been  Involved  and  an  unending  criti- 
cism of  much  of  his  writings.  I  must  say 
that  I  don't  recognize  the  Judge  Bork  I 
know  from  so  much  of  what  has  been  said 
by  his  opponents  here. 

You  see,  I  knew  him  well.  Let  me  tell  you 
about  the  heart  of  the  man.  In  1973  after  I 
left  the  United  Nations,  I  came  to  the  Office 
of  the  Solicitor  General.  I  was  a  rarity,  if 
not  an  oddity:  there  never  had  been  a 
woman,  black  or  white.  Deputy  Solicitor 
General  of  these  United  States.  And  my 
presence  here  Is  due  to  the  high  regard  I 
have  for  Judge  Bork.  based  upon  my  person- 
al experiences  with  him. 

Judge  Bork  placed  me  In  charge  of  the 
entire  Cl\dl  Division  where  I  reviewed  hun- 
dreds and  hundreds  of  cases  that  had  been 
determined  first  In  the  United  States  dis- 
trict courts  and  then  in  the  United  States 
courts  of  appeal.  I  say  I  was  an  oddity— and 
it's  not  just  my  assessment;  It  appeared  thai 
there  was  also  the  perception  of  the  staff  In 
the  offices  of  the  SG.  You  see,  attempts 
were  made  to  Isolate  me.  On  one  occasion,  a 
secretary  who  had  warmed  up  to  me  after  a 
few  months  after  my  arrival,  she  said:  I  am 
going  to  tell  you  something.  Mrs.  LaFon- 
tant, that  you  are  not  going  to  like— the 
other  deputies  meet  regiilarly,  and  you  are 
not  Included.  How  do  you  know  this,  I 
asked.  She  continued:  I  was  told  to  call  the 
deputies  in  to  a  meeting  and  the  names  were 
called,  and  I  said:  "And  Mrs.  LaFontant?" 
The  response  was:  oh,  no,  just  the  men.  The 
response  could  have  been:  oh,  no,  just  the 
whites. 

I  immediately  reported  this  to  Solicitor 
General  Bork,  and  it  Is  an  understatement 
to  say  that  he  was  appalled.  And  though  he 
Is  usually  a  calm  and  even-tempered  person, 
he  exhibited  strongly  his  dismay  and  sput- 
tered his  unhapplness  about  this  attempt  to 
exclude  me  and  to  discriminate  against  me. 
The  very  next  day  was  the  beginning  of  my 
attending  so  many  briefings— I  was  bom- 
bared  with  meetings— that  I  wondered  to 
myself  whether  I  had  been  wise  In  com- 
plaining in  the  first  place. 

But  those  meetings  were  very  Important, 
not  only  because  the  current  cases  were  dis- 
cussed, the  relevant  law  reviewed,  but  the 
cases  for  argument  before  the  Supreme 
Court  were  assigned  at  those  meetings,  and 
those  in  charge  of  assigning  have  the  pick 
of  the  cases  to  present  to  the  various  law- 
yers. 

By  being  kept  out  of  these  discussions,  my 
education  of  course  was  being  limited,  to  say 
the  least,  and  I  was  not  given  the  choice 
cases  to  argue. 

But  Judge  Bork  handled  this  In  his  usual 
low-key,  quiet  but  determined  and  fab- 
manner— no  confrontation,  no  embarrassing 
accusations— things  just  changed.  He  had 


seen  to  it  that  I  was  treated  the  same  as  the 
others. 

And  during  my  entire  tenure  there.  Judge 
Bork  exhibited  complete  fairness  and  open- 
ness. He  was  always  open  for  debate— actu- 
ally enjoyed  the  give  and  take  of  debate.  He 
believes,  and  has  said:  Intellect  and  discus- 
sion matter,  and  can  change  the  world.  He 
doesn't  have  a  closed  mind. 

Bob  Bork's  devotion  to  women's  rights 
was  further  exhibited  in  his  support  of  the 
Federal  Women's  Program  of  the  entire  De- 
partment of  Justice.  In  fact,  the  Federal 
Women's  Program  was  founded  In  my  quar- 
ters of  the  Solicitor  General's  Office,  and  1 
became  its  first  chair,  which  could  not  have 
happened  without  the  blessing  and  encour- 
agement of  Judge  Bork. 

The  purpose  of  the  Federal  Women's  Pro- 
gram was  the  elimination  of  sexism,  to  en- 
large the  recruitment  and  promotion  of 
women.  It  seemed  there  was  an  Invisible 
celling  at  about  Grade  12  for  women  when  I 
was  here.  Our  group  studies  and  tracked 
women  and  men  from  their  entry  into  the 
Department  and  throughout  their  careers, 
and  foimd  that  women  with  the  same  or 
similar  credentials  as  men  could  not  rise 
above  Grade  12.  We  sensitized,  through 
written  and  verbal  contact,  the  department 
heads  to  the  discrimination  against  women 
at  the  Department  of  Justice,  and  held  what 
was  called  "women's  exposition"  at  the  Jus- 
tice Department  each  year  for  several  days, 
and  included  all  agencies  of  govenunent  and 
even  the  surrounding  business  and  civil 
community.  We  put  In  place  programs  to 
combat  the  sexism  that  was  rampant.  Our 
ef forts  played  no  small  role  In  opening  the 
doors  of  opportunity  for  women  and  improv- 
ing the  status  of  women.  We  take  some 
credit  for  increasing  the  number  of  female 
employees,  as  well  as  an  Improvement  In 
their  overall  distribution  to  more  responsi- 
ble positions. 

I  do  believe  that  Bob  Bork,  by  putting  the 
weight  of  his  office  behind  this  program, 
caused  the  department  heads  to  sit  up  and 
take  notice. 

All  of  my  life  I  have  been  Involved  In  civil 
rights  organizations,  having  served  for 
many  years  as  secretary  of  the  Chicago 
branch  of  the  NAACP,  on  the  board  of  di- 
rectors of  the  American  Civil  Liberties 
Union  and  its  legal  redress  committee,  and 
as  chairman  of  the  lUinois  Advisory  Com- 
mittee of  the  United  States  Civil  Rights 
Commission,  as  well  as  being  a  commission- 
er of  the  Martin  Luther  King  Holiday  Com- 
mission. I  have  no  hesitancy  in  supporting 
Judge  Bork's  nomination  to  the  Supreme 
Court. 

Not  only  Is  he  a  supporter  of  equal  treat- 
ment for  women.  I  sincerely  believe  that  he 
is  devoid  of  racial  prejudice,  or  else  I  would 
not  be  here. 

But  what  I  like  about  him  further  Is  that 
he  can  be  persuaded.  In  his  1963  "New  Re- 
public" article,  he  opposed  the  public  ac- 
commodations provision  of  the  proposed 
1964  Civil  Rights  Act,  but  ten  yeas  after- 
wards. In  '73,  while  I  was  in  the  Solicitor 
General's  Office,  he  changed  his  mind.  He 
admitted  he  was  wrong,  and  he  has  been  se- 
verely criticized  for  his  change  of  heart.  To 
me  that  Is  a  sign  of  true  intellect,  that  you 
can  admit  you  made  a  mistake.  Bork  said:  "I 
was  on  the  wrong  track,  the  civU  rights  stat- 
ute has  worked  very  well.  Were  it  to  be  pro- 
posed today.  .  ."—and  he  was  talking  In  - 
1973— "I  would  support  It." 

Judge  Bork's  commitment  to  and  great 
and  unusual  respect  for  precedent  was  made 
clear  to  me  when  he  was  Solicitor  GeneraL 
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He  preached  the  Importance  of  the  stability 
of  the  law.  He  sUted  at  these  hearings  that 
he  would  respect  precedent.  I  believe  him. 

When  he  sutes  he  now  accepts  Branden- 
burg. I  believe  him.  Recently  I  asked  Judge 
Bork  a  question:  Is  a  case  that  was  decided 
by  a  5-to-4-vote,  such  as  Roe  versus  Wade, 
just  as  much  a  precedent  as  one  that  was  de- 
termined by  a  9-to-O  vote?  His  response  was: 
you  bet  you.  He  is  no  Ideologue,  but  an  ob- 
jective clearthlnking  Jurist  who.  In  spite  of 
his  difference  with  the  rationale  of  Roe 
versus  Wade,  testified  along  with  Archibald 
Cox  against  the  pro-life  bill,  or  the  human 
life  bill  proposal  that  would  have  made 
abortion  murder,  as  defining  life  as  begin- 
ning at  conception. 

But  no  matter  how  well  you  know  a 
person,  in  evaluating  the  Judicial  competen- 
cy and  suiubility  of  one  who  is  being  con- 
sidered for  appointment  to  the  Supreme 
Court,  there  Is  no  looking  glass  Into  which 
we  can  gaze  and  with  accuracy  and  credibil- 
ity determine  or  predict  with  certainty  how 
an  Associate  Justice  will  perform,  reason, 
decide,  and  vote  In  the  abstract.  The  Jus- 
tices, as  I  understand  the  situation  decide 
cases  on  the  basis  of  the  facts  before  them, 
the  nuances  of  the  circumstances,  and  the 
controlling  precedent. 

Indeed,  no  attempt  should  be  made  to 
really  obtain  prior  commitments  as  to  how 
he  will  vote.  It's  inappropriate  to  attempt  to 
fetter  the  Judicial  freedom  of  a  Jurist  by 
seeking  or  demanding  to  know  how  he  will 
decide  Issues  and  cases  in  the  future. 

I  see  that  my  time  is  up.  I  have  submitted 
a  paper.  I'd  like  at  this  time  to  say  thank 
you  very  much,  and  I  am  open  to  questions. 
Senator  Humphrey.  Ms.  LaPontant.  if  you 
are  nearly  finished,  why  don't  you  go  ahead 
and  complete  your  statement.  If  you  wish? 

Ms.  LaPomtaht.  Well,  there  is  a  notable 
situation  involving  the  great  controversy 
and  debates— I  should  say  thank  you  very 
much— there  is  a  notable  situation  involving 
the  great  controversy  and  debates  which 
arose  during  confirmation  hearings  of  the 
nomination  of  Mr.  Justice  Hugo  Black  to 
the  Supreme  Court  in  1935. 

Before  the  hearings,  it  was  widely  pub- 
lished and  disseminated  that  Hugo  Black  in 
early  life,  while  an  elected  official  in  the  po- 
litical life  of  Alabama,  had  been  a  member 
of  the  Ku  Klux  Klan.  When  confronted 
with  this  allegation,  he  admitted  indeed  he 
had  been  a  member  of  the  Klan.  Justifiably, 
the  black  community,  fair-minded  people, 
were  seriously  and  appropriately  concerned 
about  a  former  member  of  the  Klan  becom- 
ing a  member  of  the  Supreme  Court  of  the 
United  States. 

In  spite  of  this  prior  Klan  membership,  he 
was  confirmed.  And  Mr.  Justice  Black,  the 
former  Alabama  Senator  and  former  KKK 
member,  once  confirmed  and  sitting.  t>ecame 
a  champion  of  the  rights  and  Interests  of 
the  oppressed  and  downtrodden  said  espe- 
cially of  the  black  citizens  of  the  United 
States. 

Justice  Black's  opinions  were  and  are 
among  the  most  liberating  In  bringing 
blacks  into  the  mainstream  of  the  American 
society  and  releasing  them  from  the  shack- 
les and  servitudes  of  an  unsavory  history 
and  period  of  segregation  and  discrlmlna- 
Uon. 

It  la  certainly  within  the  realm  of  proba- 
bility that  when  confirmed,  Mr.  Justice 
Bork  could  very  well  emulate  the  distin- 
guished and  liberating  career  of  Mr.  Justice 
Black. 

As  a  woman  and  a  black  woman.  I  have  no 
fear  of  entrusting  my  rights  and  my  pri- 


vilges  to  Robert  Bork  as  an  Associate  Judge 
of  the  Supreme  Co»irt.  I  believe  in  him. 

I  ask  this  Committee  and  the  Senate  with- 
out reservation  to  give  this  learned  Jurist, 
this  legal  scholar  and  philosopher,  this 
craftsman  of  Jurisprudence,  this  man  with 
heart,  an  opportunity  to  serve  on  the  high- 
est Court. 
Thank  you  very  much. 
Senator  Spectdi.  You  have  arrived  at  a 
time  which  may  be  less  desirable  than  ten 
o'clock  at  night:  you  have  arrived  over  the 
lunch  hour.  And  I  Just  stepped  out  for  a 
brief  bite.  It  Is  perhaps  an  opportunity  for 
Senator  Humphrey  and  myself  to  make  a 
motion  and  to  decide  what  the  Committee 

will  do  here  in  the  absence 

Senator  Humphhiy.  I  am  delighted,  what- 
ever It  Is. 

Senator  Srwrrra  [continuing].  In  the  ab- 
sence of  the  Chairman  or  anybody  from  the 
other  side  of  the  aisle. 

Ms.  LaFontant.  let  me  direct  my  next 
question  to  you.  I  note  that  your  statement 
recounts  Judge  Bork's  concern  about  your 
status  as  a  woman  in  the  Department.  And  I 
notice  that  you  refer  to  your  years  as  Secre- 
tary of  the  Chicago  Branch  of  the  NAACP 
and  the  Board  of  Directors  of  the  American 
CivU  liberties  Union. 

Ms.  LAPowTAirr.  That  should  also  be  the 
Illinois  Division  of  the  American  ClvO  Liber- 
ties Union. 

Senator  Spbctkr.  It  will  stand  as  amend- 
ed—and a  number  of  other  qualifications. 
And  the  question  I  have  for  you  relates  to 
Judge  Bork's  attitude  on  the  issue  of  mi- 
norities and  the  Public  Accommodations 
Act.  which  has  been  the  subject  of  consider- 
able discussion  here,  and  the  opposition 
that  he  had  early  on,  his  New  Hampshire 
article  of  1963.  And  I  would  be  interested  in 
your  view  of  Judge  Bork's  sensitivities  to 
the  issue  of  blacks,  public  accommodations, 
women.  It  ts  probably  going  to  exceed  my 
time,  but  I  think  the  Chairman  will  aUow 
you  to  answer  the  question. 

Ms.  LaFomtamt.  Thank  you.  I  think  the 
Sixties  and  Seventies  changed  America,  es- 
pecially in  the  civil  rights  area.  The  article 
written  by  Judge  Bork  was  in  1963.  America 
has  changed  since  then,  people  have 
changed,  and  I  believe  Judge  Bork  definite- 
ly has  changed.  After  he  wrote  that  article 
in  '73.  he  said.  "I  made  a  mistake.  I  was  on 
the  wrong  track." 
Senator  Spectoi.  Did  he  say  that  to  you? 
Ms.  LAFoNTAirr.  No.  I  am  quoting  from  a 
written  statement  that  he  made.  But  I 
would  say  since  then  he  has  said  he  made 
the  mistake,  definitely,  yes. 

Senator  SPEcnai.  Well.  I  am  very  much  in- 
terested in  your  testimony,  and  I  do  not 
wish  to  interrupt  you  and  prolong  it.  but  I 
had  thought  he  might  have  said  something 
to  you  personally,  or  some  insights  you 
gleaned  personally,  which  might  provide  an 
additional  dimension  of  help  to  the  Commit- 
tee. That  Is  why  I  had  interrupted  you. 

Ms.  LAPoMTAirr.  Certainly,  Judge  Bork  has 
said  to  me  he  made  a  mistake,  iuid  that  he 
was  on  the  wrong  track.  And  even  though  I 
would  say  personally  that  I  was  on  the  right 
track  long  before  Judge  Bork  got  on  the 
right  track,  I  do  not  hold  it  against  him.  All 
my  life,  I  have  been  Involved  in  the  civil  lib- 
erties area,  civil  righU  area,  have  argued 
cases  and  been  active  with  every  organiza- 
tion you  can  imagine.  I  Just  threw  out  a  few 
of  them  here.  You  might  hold  it  against  me 
if  I  throw  out  a  few  more. 

So  I  was  on  the  right  track  because  I  had 
a  heritage  that  has  sensitized  me.  not  only 
because  I  am  black  and  female,  but  I  had  a 


father  and  a  grandfather  who  were  lawyers 
and  extremely  active  in  the  civil  rights 
movement.  My  father  was  a  great  labor 
lawyer,  representing  A.  Phillip  Randolph  in 
the  founding  of  the  Brotherhood  of  Sleep- 
ing Car  Porters  Union. 

So  I  would  say  since  childhood  I  have 
been  sensitized,  I  have  known  the  problems, 
and  I  was  on  the  right  track.  Judge  Bork 
was  not  on  the  right  track  in  '63,  but  he  re- 
canted, he  changed,  and  in  '73.  he  came  out 
and  said  it  in  writing.  I  talked  with  him  Just 
last  month  because,  when  he  asked  me  to 
come  here  and  testify  in  his  behalf,  I  flew  to 
Washington  to  talk  with  him  about  some 
issues  that  were  of  concern  to  me.  He  reiter- 
ated his  belief  in  civil  rights,  equality  for 
women  as  well  as  blacks.  And  I  am  sold  on 
the  fact  that  he  is  completed  devoid  of 
racial  prejudice.  He  Is  not  prejudiced 
against  women.  I  am  convinced  of  it. 

I  heard  his  testimony  here,  eind  it  is  like  a 
Jury  trial.  You  look  at  the  witness,  and  you 
assess  him  from  the  way  he  appears.  So  that 
has  to  be  left  with  you— how  did  he  appear 
to  you.  To  me,  he  is  an  honest,  fine  man 
who  would  not  tell  me  these  things  if  he  did 
not  sincerely  believe  them. 

I  even  asked  him  a  question  about  affirm- 
ative action  when  I  came  to  visit  with  him. 
And  his  position  is  that  affirmative  action  is 
a  good  thing;  it  has  been  good  as  a  remedy, 
to  remedy  the  wrongs.  And  he  is  for  it  until 
the  imbalance  is  cured.  Now,  some  people 
might  say.  well,  that  may  be  forever;  but  he 
said  he  is  for  affirmative  action  as  a  remedy 
until  the  imbalance  of  this  discrimination  is 
cured. 

Senator  Specter.  Thank  you  very  much. 
Ms.  LaFontant. 

Thank  you  all.  and  thank  you.  Mr.  Chair- 
man. 
The  Chairmam.  Thank  you. 
Senator  Humphrey. 

Senator  Humphrey.  Ms.  LaFontant.  you 
cited  youi  family  history;  your  grandfather 
and  your  father  both  were  involved  in  civil 
rights  struggles.  Tell  us  about  some  of  these 
other  organizations  in  which  you  have 
served.  What  are  some  of  the  things  you 
have  done  in  this  area,  in  addition  to  serving 
as  Deputy  Solicitor  General? 

Ms.  LAPoMTAirr.  Let  me  say  at  this  point 
that  I  am  director  of  the  Southern  Chris- 
tian Leadership  Conference. 
Senator  Humphrey.  You  are  a  director? 
Ms.  LaFontajct.  Yes.  Of  course.  I've  been 
active  with  the  Black  Bar,  National  Bar  As- 
sociation which  was  founded  by  my  father 
with  three  other  people  during  a  time  that 
Blacks  could  not  Join  the  American  Bar  As- 
sociation. I've  kept  up  my  activity  in  that 
kind  of  setting  also. 

Then  also  I've  worked  very  hard  in  the 
majority  community  of  law,  of  civic  affairs, 
and  I'm  sure  you  don't  want  to  -have  a  whole 
list  of  all  the  civic  affairs.  I'm  trying  to  get 
them  together  In  my  own  mind. 

Senator  Humphrey.  I  would  if  I  had  un- 
limited time,  but  may  I  ask,  Mr.  Chairman, 
that  Ms.  LaFontant  be  offered  the  opportu- 
nity to  provide  and  be  directed.  In  fact,  to 
provide  us  a  more  comprehensive  list  of  her 
affiliations  and  activities  and  achievements 
in  this  area? 

Ms.  LaFontant.  Yes.  I  could  do  that  at 
the  end  of  this  testimony. 
Senator  Humphrey.  Happy  to  have  you. 
I've  heard,  only  hearsay,  that  you  were 
under  some  pressure  not  to  appear  and  tes- 
tify on  behalf  of  Robert  Bork,  is  that  cor- 
rect? 


Ms.  LaFontant.  I  don't  know  that  I  like 
the  word  "pressure".  Let's  say  on  the  Hill 
we  call  it  lobbying,  don't  we. 

Senator  Humphrey.  You  were  lobbied 

Ms.  LaFontant.  Yes. 

Senator  Humphrey  [continuing].  By  some 
mainline  minority  groups,  is  that  it?  Or  do 
you  care  to  aay?  Individuals  or  groups? 

Ms.  LaFontant.  Primarily  individuals  rep- 
resenting various  groups,  yes. 

Senator  Humphrey.  You  know  these  nu- 
ances. You  mentioned  the  importance  of 
looking  the  members  of  the  Jury  in  the  eye 
and  the  witnesses  in  the  eye,  and  so  on.  Cer- 
tainly we  have  had  an  opportunity  to  do 
that,  and  a  lot  comes  out  in  the  way  of 
nuance. 

So  can  you  give  us  a  little  more  detail  in 
the  way  of  nuance  about  the  event  that  you 
described  when  you  went  to  Robert  Bork 
while  he  was  Solicitor  General  and  com- 
plained that  all  of  the  men  deputies  were 
being  invited  to  Important  meetings  but  you 
were  being  excluded  and  that  furthermore 
because  you  were  being  excluded  you  were 
missing  out  on  the  details  of  the  depart- 
ment's work  and  were  not  being  offered  an 
opportunity  to  argue  some  of  the  important 
cases? 

Can  you  give  us  a  little  bit  more  about 
that?  You  went  and  saw  Robert  Bork  face- 
to-face  or  was  it  a  phone  call  or  a  letter? 
How  did  it  work? 

Ms.  LaFontant.  No.  I  went  right  in  to  see 
him.  He  was  that  kind  of  boss,  so  to  speak, 
that  he  didn't  stand  back  on  ceremony.  You 
didn't  have  to  call  and  make  an  appoint- 
ment. You  go  into  his  office,  and  If  the  sec- 
retary said  he  was  in.  you  asked  to  see  him. 
and  he  let  me  see  him  Immediately. 

At  that  point,  I  did  not  know  how  impor- 
tant it  was  that  I  was  not  at  some  meetings 
since  this  was  my  first  affair.  I  Just  know 
that  I  rebel  against  being  left  out  of  any- 
thing where  I  am  supposed  to  be,  and  I 
don't  carry  a  chip  on  my  shoulder,  but  I  was 
aware  of  the  fact  that  there  had  never  been 
a  Black  at  the  deputy  solicitor  general's 
level. 

We  had  had  a  Black  Solicitor  General 
which  was  Thurgood  Marshall,  but  there 
had  never  been  a  woman,  Black  or  White, 
and  the  way  I  was  treated  when  I  first  went 
there — I  was  aware  of  the  fact  that  I  v/as 
being  ignored  because  I  had  been  ignored 
before. 

But  it  was  so  important  to  me  to  have  the 
opportunity  to  argue  our  government's 
cases  in  the  Supreme  Court  that  I  won't  say 
I  adjusted,  but  I  tried  to  put  it  behind  me. 
the  fact  that  I  was  being  ignored. 

But  when  I  was  told  that  I  was  being  iso- 
lated and  kept  out  of  these  meetings  and  I 
went  to  Bob  Bork,  I  really  did  not  know  the 
Importance  of  it.  I  just  knew  that  this  was 
something  that  was  happening  because  of 
my  color  or  because  of  my  sex. 

He  knew  what  was  happening  at  that 
time,  and  that's  why  I  think  he  was  so  upset 
t>ecau£e  he  had  Just  come  onboard  himself.  I 
came  in  in  February  of  1973.  but  Bob  Bork 
did  not  come  until  about  May. 

Senator  HincPHREY.  Yes. 

Ms.  LaFontant.  So  he  couldn't  believe  it. 
He  said.  "Are  you  sure?"  And  I  told  him 
what  I  had  heard  and  he  took  care  of  it 
right  away.  No  nuances  except  he  is  a  very 
straightforward  guy.  He  saw  an  injustice 
and  decided  to  correct  it. 

When  we  started  our  Federal  Women's 
Program,  he  was  behind  it  110  percent,  and 
actually  when  we  would  have  our  activities, 
what  I  call  women's  expo.  Judge  Bork  actu- 
ally participated  in  the  program.  He  lent 


the  weight  of  his  office  to  this  endeavor  and 
we  were  very  grateful  for  it. 

Senator  Humphrey.  Well,  even  though  in 
the  case  of  rectifying  the  wrong  involving 
discrimination  against  you  with  respect  to 
not  being  invited  to  the  meetings,  even 
though  he  was  brand  new  In  the  Job,  Just 
getting  his  feet  on  the  ground,  one  would 
think  he  wasted  no  fime  in  righting  that  in- 
justice. 

Ms.  LaFontant.  That  is  right. 

Senator  Humphrey.  Well,  an  old  Chinese 
proverb  says— I'm  really  making  this  up — 
but  an  old  Chinese  proverb  says  that  actions 
speak  louder  than  old  articles. 

Ms.  LaFontant.  And  a  late  convert  is 
sometimes  the  best. 

The  Chairman.  Thank  you  very  much.  An 
questions  from  my  colleague  from  Alabama? 

Senator  Hetlin.  I  will  pass. 

The  Chairman.  Senator  Leahy? 

Senator  Leahy.  I  will  pass. 

The  Chairman.  I  want  to  thank  you  all 
very  much  for  your  being  here.  Again, 
thank  you  for  allowing  us  to  take  one  of  the 
witnesses  out  of  order .• 

Mr.  BYRD.  Mr.  President,  orders 
have  been  entered  with  respect  to  the 
program  at  the  beginning  of  the  day 
on  tomorrow,  which  I  would  like  to  vi- 
tiate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS  nNTIL  8:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  asl( 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  In  recess  until  the  hour  of  8:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

recognition  or  certain  senators 

Mr.  BYRD.  Upon  the  completion  of 
the  two  orders  for  the  recognition  of 
the  leaders,  which  would  be  reduced  to 
5  minutes  each,  I  ask  unanimous  con- 
sent that  Mr.  Proxhire  be  recognized 
for  not  to  exceed  5  minutes;  and  that 
Mr.  Reid  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
morning  business 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  that  point, 
there  be  a  period  for  morning  business 
not  to  exceed  5  minutes  with  state- 
ments limited  therein  to  1  minute 
each;  and  that  upon  the  conclusion  of 
the  morning  business  period,  the 
Senate  resume  consideration  of  the 
Foreign  Relations  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

order  of  procedure  on  THURSDAY 

Mr.  BYRD.  Mr.  President,  at  that 
point,  I  will  suggest  the  absence  of  a 
quorum.  That  wiU  be  a  live  quorum. 
And  there  will  be  a  motion  to  Instruct 
the  Sergeant  at  Arms. 

I  ask  unanimous  consent  that  when 
that  motion  is  made,  and  if  the  yeas 
and  nays  are  ordered  thereon,  I  ask 
unanimous  consent  that  there  be  a  30- 


minute  rollcall  vote:  and  that  the  call 
for  regular  order  be  automatic  at  the 
end  of  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  at  this  time  that  it 
be  in  order  to  ask  for  the  yeas  and 
nays  on  the  motion  to  instruct  the 
Sergeant  at  Arms  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  let  me 
just  state  my  intentions.  I  do  not 
think  I  am  stating  any  intention  here 
that  is  adverse  to  the  wishes  of  the 
Republican  leader  and  the  manager  on 
the  other  side.  It  would  be  my  inten- 
tion on  tomorrow  upon  the  completion 
of  the  Foreign  Relations  authorization 
blU  to  move  to  go  into  executive  ses- 
sion to  consider  the  nomination  of  Mr. 
Verity.  I  may  be  able  to  do  that  by 
unanimous  consent  in  which  case 
there  will  not  be  any  need  for  a  roll- 
call  vote. 

It  will  be  my  intention  on  tomorrow 
to  move  to  the  Verity  nomination,  and 
also  it  may  be  that  I  would  also  tomor- 
row afternoon  go  to  the  prompt  pay- 
ment legislation,  on  which  there  has 
already  been  a  time  agreement.  I  have 
consulted  with  the  distinguished  Re- 
publican leader,  and  I  think  it  is  agree- 
able to  him  that  I  do  that  tomorrow  if 
the  situation  would  appear  to  be  favor- 
able to  my  doing  that. 

Mr.  President,  also  in  view  of  the 
fact  that  there  has  already  been  an 
order  that  the  Senate  go  to  the  cata- 
strophic illness  legislation  on  tomor- 
row, I  ask  unanimous  consent  that  the 
order  be  changed,  and  that  I  be  au- 
thorized to  go  to  it  at  such  time  as  I 
may  wish  on  tomorrow  or  Friday  fol- 
lowing consultation  with  the  minority 
leader.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  So  that  then  gives  us 
some  flexibility  on  tomorrow  on  the 
Verity  nomination,  on  the  prompt  pay- 
ment legislation,  and  on  catastrophic 
illness. 

order  on  the  ENERGY-WATER  AFPROPRUTIOII 
BIIX 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader  may  at  any  time  after  consulta- 
tion with  the  minority  leader  proceed 
to  take  up  the  appropriation  bill  on 
energy-water. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Bir.  DOLE.  Mr.  President.  If  the  ma- 
jority leader  will  yield,  I  will  try  to 
have  that  by  some  time  tomorrow. 
There  is  no  objection  on  this  side.  But 
I  need  to  run  the  hot  line.  There  are 
three  other  appropriation  bUls.  I  do 
not  know  of  any  objection  to  taking 
them  up.  There  may  be  amendments, 
and  there  may  be  some  debate.  Obvi- 


ously, we  win  try  to  have  that  Infor- 
mation In  the  morning. 

Mr.  BYRD.  Very  well.  I  thank  the 
distinguished  Republican  leader  for 
his  cooperation  and  helpfulness. 

I  thank  the  two  managers  for  their 
courtesies. 

I  yield  back  the  time. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  PELL.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  pursu- 
ant to  the  previous  order. 

The  motion  was  agreed  to;  and.  at 
7:41  p.m..  the  Senate  recessed  until 
Thursday,  October  8,  1987  at  8:30  a.m. 


October  7,  1987 
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RECOGNTnON  OP  TEE  OHIEI-' 
EXECUTIVE  OFFICER  OF  THE 
ST.  PAUL  DISTRICT  OF  FARM 
CREDIT,  MR.  LARRY  D. 
BUEGLBR 


HON.  BRUCE  F.  VENTO 

OP  MINNESOTA 
IN  THE  ROUSE  OF  REPRESEKTATIVES 

Wednesday,  October  7,  1987 
Mr.  VENTO.  Mr.  Speaker,  it  is  indeed  fitting 
that  yesterday  when  the  House  debated  the 
merits  of  H.R.  3030.  the  Agricultural  Credit  Act 
of  1987.  that  the  accomplishments  of  Ijrry  D. 
Buegler,  the  Chief  executive  officer  of  the  St 
Paul  District  of  the  Farm  Credit  System,  were 
highlighted  in  the  Wall  Street  Journal.  Mr. 
Buegler  ha3  shown  commendable  foresight, 
ability  and  courage  in  turning  arourxl  the  per- 
formance of  the  St.  Paul  district  and  I  would 
like  to  share  this  artk;le  with  my  colleagues. 

[Prom  the  WaU  Street  Journal.  Oct.  6. 1987] 

Puurmic  Seeds  or  Debt  Rxlief  fob 

Farmers 


'(By  Scott  Kilman) 

St.  Paul.  Minn.— By  all  rights.  Rut>en 
Maisel  should  have  lost  his  farm  last  year. 
For  two  years,  he  hadn't  paid  his  biggest 
lender,  the  Farm  Credit  Services  in  St.  Paul, 
and  he  didn't  have  the  money  to  start 
paying  anytime  soon. 

But  the  threat  of  foreclosure  evaporated 
after  a  banker  named  Larry  D.  Buegler  took 
over  the  St.  Paul  district,  one  of  the  weakest 
in  the  Farm  Credit  System,  and  put  in  place 
a  radical  plan.  The  strategy:  restructure 
half  of  its  $1.3  billion  portfolio  of  bad  loans 
in  six  months. 

One-third  of  Mr.  Maisel's  debt  was  forgiv- 
en and  his  interest  rate  halved  to  8%.  He'll 
start  making  payments  again  in  January. 
"If  Larry  Buegler  hadn't  come  in,  I  would 
have  had  to  file  bankruptcy."  he  says. 

Mr.  Maisel  is  one  of  a  legion  of  Midwest 
farmers  plucked  from  the  brink  of  foreclo- 
sure by  Mr.  Buegler,  the  50-year-old  presi- 
dent and  chief  executive  of  the  St.  Paul  dis- 
trict, which  covers  four  states.  Regulators 
and  bankers  say  Mr.  Buegler.  who  left  a 
fast-track  banking  career  with  Norwest 
Corp.  of  Minneapolis,  has  restructured  the 
loans  of  more  borrowers  in  less  time  than 
any  private  U.S.  banker  they  know  of— 
about  5,000  farmers  holding  approximately 
$709  million  of  loans. 

A  MODEL  FOR  THE  SYSTEM 

In  Congress,  some  are  calling  Mr. 
Buegler's  strategy  a  model  for  how  the 
Farm  Credit  System,  the  nation's  largest 
farm  lender,  should  mend  itself.  But  it  has 
scared  Just  as  many;  the  plan  involves  enor- 
mous risks  that  are  driving  away  creditwor- 
thy borrowers  and  may  only  postpone  the 
day  when  the  district  must  face  up  to  its 
bad  loans.  Mr.  Buegler's  staff  calculates 
that  each  of  the  5.152  loans  it  rescheduled 
in  the  first  quarter  has  a  one-ln-five  chance 


of  turning  sour;  if  the  farm  economy  weak- 
ens, that  numl)er  would  soar. 

Raging  around  Mr.  Buegler  is  a  storm  over 
how  to  revive  the  ailing  farmer-owned  Farm 
Credit  System,  which  operates  banks  across 
the  country.  The  system— federally  char- 
tered but  not  financed  or  insured  by  the 
U.S.— has  had  $4.8  billion  in  losses  over  the 
past  2H  years.  Federal  regrulators  expect  it 
to  have  an  additional  $1.2  billion  in  losses 
for  the  last  half  of  this  year.  The  system 
wants  a  government  bailout  of  as  much  as 
$6  billion,  and  Mr.  Buegler's  approach  is 
getting  attention  as  one  of  the  least  expen- 
sive alternatives. 

"He  has  raised  a  lot  of  eyebrows."  says 
Neil  Harl.  a  farm  economist  at  Iowa  State 
University.  Adds  U.S.  Rep.  Steven  Gunder- 
son,  a  Wisconsin  Republican:  "He  Is  not  the 
most  popular  man  in  Farm  Credit  Services. 
He  is  much  more  popular  in  Congress."  Mr. 
Buegler's  strategy  solves  a  political  dilem- 
ma: How  to  clean  up  Farm  Credit  without 
forcing  more  farmers  out  of  business. 

REPUTATION  FOR  TURNAROUNDS 

A  slow-talking  Minnesotan  who  unwinds 
by  taking  Las  Vegas  gambling  trips— "I  have 
never  gambled  with  anyone  else's  money," 
be  hastens  to  add— Mr.  Buegler  was  consid- 
ered the  ideal  candidate  to  take  over  the  St. 
Paul  district.  He  was  an  outsider  to  the 
Farm  Credit  System— something  federal 
regulators  pushed  for.  He  brought  a  flock  of 
ideas  from  commercial  banking,  where  he 
had  built  a  repuiation  for  turning  around 
ailing  banlcs,  generaUy  by  trimming  staff 
and  courting  clients. 

At  the  Farm  Credit  district,  he  decided 
quickly  that  he  had  to  slash  the  size  of  the 
loans  owed  by  farmers  in  default,  often  by 
writing  them  down  to  the  value  of  the  land 
and  stretching  out  payment  terms.  The 
move  Is  pumping  money  into  the  coffers; 
before  the  revamping,  so  many  farmers 
were  paying  their  loans  late  that  the  district 
was  losing  $480,000  a  day  just  paying  the 
bonds  floated  to  make  the  loans. 

What's  more,  the  traditional  solution- 
foreclosing  on  bad  loans — wasn't  working 
because  land  values  had  fallen  to  a  fraction 
of  the  loans  they  backed,  says  Dave  Lins.  a 
University  of  Illinois  professor.  Now  the  dis- 
trict says  it  will  come  out  ahead  even  if  one- 
third  of  the  reworked  loans  fail  again  after 
two  years.  Meanwhile,  getting  farmers 
paying  again— even  if  the  amount  is  smaller 
than  what  they  should  have  been  paying- 
produced  a  $7  miUion  second-quarter  profit 
for  the  district,  compared  with  a  $210.7  mil- 
lion year-earlier  loss. 

"I  personally  have  a  problem  with  restruc- 
turing loans,"  says  John  Shaffer,  a  farmer 
and  a  director  of  a  Farm  Credit  office  in 
Worthington.  Minn.  "But  the  old  ways  don't 
work  anymore." 

Yet  Mr.  Buegler's  strategy  Involves  big 
risks.  For  one.  it  almost  encourages  farmers 
to  default:  It  is  an  easy  way  to  get  big  parts 
of  their  debt  forgiven.  Others  worry  that  it 
only  postpones  the  problem,  that  more 
farmers  are  destined  to  fail  in  any  event. 

TIGHT  DEADLINES 

Such  concerns  are  fueled  by  talk  that  Mr. 
Buegler's  loan  restructurings  were  hasty.  A 


study  commissioned  by  Mr.  Buegler.  which 
hasn't  been  released,  says  that  in  many 
cases  loan  officers  were  under  such  tight 
deadlines  that  they  didn't  have  time  to  get 
appraisals  and  income  statements.  A  midlev- 
el  official  who  is  quitting  after  17  years 
complains  that  a  lot  of  mistakes  were  made 
because  his  staff  was  given  weeks  to  restruc- 
ture loans  that  required  months  of  research 
and  negotiation. 

"There  were  a  lot  of  seat-of-the-pants 
judgments."  says  Mr.  Lins,  who  was  also  one 
of  the  study's  authors. 

The  pressure  isn't  easing.  Bad  loans  keep 
sprouting.  The  district  is  scrambling  to  re- 
structure an  additional  $500  million  in  loans 
by  the  end  of  this  year  and  anticipates  more 
next  year. 

And  Mr.  Buegler  has  yet  to  figure  out  how 
to  rebuild  loan  business  at  a  time  when  few 
farmers  are  willing  to  go  deeper  into  debt: 
more  are  turning  to  cotomercial  banks  and 
the  lower  interest  rates  they  offer.  He  even- 
tually wants  to  offer  farmers  mutual  funds, 
estate  planning  and  brokerage  services. 

Mr.  Buegler  also  has  made  peace  with 
some  of  the  district's  traditional  adversaries. 
Last  summer,  he  had  breakfast  with  James 
M.  Corum,  a  Minnesota  lawyer  who  repre- 
sents farmers  in  disputes  with  Farm  Credit 
Services.  "It  was  the  first  time  that  anyone 
over  there  has  drawn  me  out,"  Mr.  Corum 
says. 

As  a  condition  of  any  government  bailout. 
Congress  will  probably  demand  sweeping 
cuts  in  the  Farm  Credit  System's  bloated 
bureaucracy.  In  a .  pre-emptive  move.  Mr. 
Buegler  is  negotiating  a  merger  with  the 
Omaha.  Neb.,  district.  It  isn't  certain  that 
he  will  get  the  top  job.  but  he  is  likely  to 
remain  a  key  player. 

"Not  many  people  get  an  opportunity  to 
walk  into  an  institution  that  had  lost  a  bil- 
lion dollars."  he  says.  "It  was  an  opportuni- 
ty to  look  good." 


A  NATION  IN  DECLINE? 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  7,  1987 

Mr.  STARK.  Mr.  Speaker,  forewarned  is 
forearmed. 

In  recent  years,  Americans  have  come  to 
accept  incompetence,  stupidity,  and  dishones- 
ty from  their  government  arxi  leaders.  It 
doesn't  have  to  be  that  way.  We  need  to  take 
a  good,  hard  look  at  where  we're  headed — 
and  change  course  as  fast  as  we  can. 

I  recommend  the  following  essay  by  the 
eminent  American  historian  Bart>ara  W.  Tuch- 
man.  It  should  wake  us  up. 

The  essay  folk>ws: 


«  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Memt>er  of  the  Senate  on  the  floor. 
Maner  »et  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


26932 

[Prom  the  New  York  Times  Masulne.  Sept. 

20.  1987] 
A  Natiok  nt  D»CLii«?  Thx  Author  Pears  a 
DrmuoRATiNG  Ethic  ik  the  U.S.  With 

IllCOKPXTKNCE  AND  iNEmCIENCT  TRREATBK- 

urc  Survival 

(By  Barbara  W.  Tuchman) 

Decline  of  a  naUon  or  a  society  Is  a  pro- 
vocative historical  problem.  In  Rome,  it  Is 
associated  with  external  pressure  from  the 
barbarians  and  the  inability  of  the  empire's 
agricultural  rim  to  offer  firm  resistance.  In 
the  ancient  Greek  cities  of  Asia  Minor,  it 
can  be  traced  to  the  silting  up  of  harbors, 
closing  them  to  access  by  sea.  In  the  Aztec 
empire  of  Mexico  it  was  the  invasion  of 
ruthless  Europeans.  In  China,  it  is  a  long 
story. 

In  the  United  States,  who  knows?  One  cer- 
tainly feels  a  deteriorating  ethic  In  many 
spheres.  Our  Government  is  beset  by  incom- 
petence; our  officials  display  an  Inability  to 
execute  poUcy  efficiently  or  with  the  law. 
The  policy-making  apparatus  itself  appears 
to  have  broken  down,  with  the  chain  of 
command  In  the  Government's  executive 
branch  reduced  to  a  meaningless  flow  chart. 
Such  incoherence  and  disarray  in  policy  and 
its  implementation  result,  in  turn,  from  the 
public's  unthinking  acceptance  of  image 
over  substance  in  its  choice  of  Government 
officers. 

Incompetence  is  a  companion  of  decline 
because  decline  has  no  goal;  when  people  do 
not  care  and  have  no  goal  in  view  they  do 
not  function  at  their  utmost.  They  grow  lax 
and  accept  defeat.  They  will  go  on  produc- 
ing babies  for  an  ever-increasing  population 
because  that  Is  easy,  but  they  will  not  con- 
trol the  poisoning  of  air  and  water  for  pres- 
ervation of  the  national  health. 

One  of  the  members  of  the  Congressional 
panel  Investigating  the  Iran-contra  affair 
stated  that  the  chief  issue  to  emerge  from 
the  hearings  was  "incompetency  in  govern- 
ment." I  entirely  agree  with  him,  and  had 
been  thlnidng  the  same  thing  myself.  I 
define  incompetence  as  sloppy  and  ragged 
performance  that  ends  in  unwanted  result. 
Competence,  the  obverse,  is  the  ability  to  do 
work  expertly,  neatly  and  correctly  without 
foolish  mistakes. 

Incompetence  can  be  of  two  kinds:  first, 
poor  performance,  the  inability  to  accom- 
plish a  given  task  without  making  a  mess  of 
it.  like  a  person  who  washes  the  dishes  and 
leaves  them  greasy;  and  second,  poor  think- 
ing—also known  as  stupidity— when  a 
person  adheres  inflexibly  to  preconceived 
notions  and  falls  to  discern  a  meaningful 
pattern  in  facts  or  circumstances  that  stare 
him  in  the  face,  and  hence  falls  to  act  sensi- 
bly in  relation  to  them.  This  was  the  kind  of 
Incompetence  that  Neville  Chamberlain 
took  along  with  his  umbrella  to  face  Hitler 
at  Munich.  Both  kinds  will  be  present  In  a 
society  in  decline. 

And  massive  incompetence  of  both  kinds 
can  t>e  seen  clearly  in  the  case  of  the  frigate 
Stark.  After  being  warned,  the  ship  could 
not  manage  (for  reasons  still  not  fully  ex- 
plained) to  shoot  at  a  hostile  plane  ap- 
proaching it  with  intent  to  attack.  The  cap- 
tain was  not  even  on  the  bridge  at  the  time 
of  the  attack,  and  the  antimissile  defense 
equipment  was  not  in  operation.  This  was 
an  example  of  physical  incompetence  on  the 
part  of  Stark's  commanders.  But  It  was 
owed  to  the  mental  incompetence  of  the  De- 
fense Department  staff  at  home,  which  dis- 
patched to  the  Persian  Gulf  a  frigate  not 
designed  for  independent  battle  duty  in 
waters  where  active  self-defense  could  be 
expected,  but  as  a  component  of  a  carrier 
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force.  Consequently,  the  Stark  could  not  or 
did  not  d^end  itself. 

In  the  case  of  the  Stark,  no  one  was  tried 
by  court-martial  to  establish  a  clear  verdict 
of  responsibility.  In  1756.  in  an  analagous 
situation,  the  British  Navy  sent  an  inad- 
equate and  poorly  manned  fleet  to  fight  off 
a  French  attack  on  Minorca.  When  the  com- 
mander. Adm.  John  Byng.  lost  the  Island 
through  a  half-hearted  defense,  he  was 
tried  and  condemned  for  not  doing  his 
utmost,  and  then  executed  by  firing  squad.  I 
am  not  advocating  that  we  imitate  the  pro- 
cedure—the exaggerated  penalty  did  more 
to  harm  the  Royal  Navy  than  six  Byngs  on 
the  bridge.  Nevertheless,  persons  in  posi- 
tions of  command,  military  or  civil,  must  be 
held  to  standards  of  competent  performance 
If  our  ships  are  to  hold  the  sea  and  our  poli- 
cies not  be  held  to  ridicule. 

In  the  Iran-contra  affair,  the  most  egre- 
gious case  of  incompetence,  leaving  us  in 
shocked  wonderment,  is  the  sale  and  deliv- 
ery of  arms  to  Iran  without  obtaining  ful- 
fillment of  their  side  of  the  bargain— which 
was,  according  to  Rear  Adm.  John  M.  Poln- 
dexter.  a  straight  trade  of  arms  for  hos- 
tages. At  first,  only  one  hostage  was  re- 
leased, then  two  more  trickled  out;  but  then 
three  more  were  seized  and  are  still  being 
held.  Our  arms  bought  us  a  total  of  one  re- 
covered hostage. 

The  mental  incompetence  of  our  self-ap- 
pointed operators  was  clear.  In  a  situation 
of  their  own  creation,  these  agents  of  covert 
operations  entered  an  antique  land  with  no 
more  serious  thought  than  tourists  off  a 
cruise  ship,  with  no  knowledge  of  the  lan- 
guage or  the  culture  of  the  Levant,  no  ac- 
quaintance with  the  ancient  skills  of  the 
bazaar,  unprepared  to  do  anything  but 
botch  the  Job.  I  quite  understand  and  ap- 
prove FYesident  Reagan's  desire  to  bring  the 
hostages  out.  for  their  sake  and  for  his.  But 
why  on  earth  did  his  agents,  knowing  his  ur- 
gency and  informed  that  their  intermediary, 
Manucher  Ghorbanif  ar.  was  a  liar  and  unre- 
liable, not  require  some  down  payment,  a 
hostage  on  the  table,  so  to  speak,  or  some 
evidence  of  good  faith  in  the  bargain,  before 
delivering  the  arms? 

Unaware  or  unconcerned.  President 
Reagan  benignly  kept  these  off-the-reserva- 
tion  adventurers  in  position  and  sanctioned 
their  exploits.  With  no  one  actively  in 
charge,  the  National  Security  Council  ran 
wild  in  support  of  the  contras.  in  the  name 
of  "patriotism."  They  might  just  as  well 
have  been  bombing  abortion  clinics  and  call- 
ing It  "patriotism."'  because  abortion  was 
something  the  President  was  known  to 
oppose. 

Reagan  was  the  security  council's  chief, 
but  his  interest  in  the  position  was  lackadai- 
sical, and  he  apparently  was  oblivious  to  its 
responsibilities.  That  may  have  been  due  to 
age.  When  a  person  reaches  70  or  75.  conse- 
quences seem  less  important,  and  someone 
carrying  heavy  responsibilities  will  have  a 
tendency  to  let  things  go,  in  the  comforta- 
ble belief  that  they  must  end  up  in  someone 
else's  lap.  The  report  of  the  Tower  Commis- 
sion concluding  that  Mr.  Reagan  is  a  hands- 
off  President  is  widely  accepted  because  It 
fits,  and  because  of  the  statement  let  slip  by 
Secretary  of  State  George  P.  Shultz  during 
the  hearings  that  he  obtained  an  interview 
with  Reagan  when  the  President  "happened 
to  be  in  Washington."  This  stays  with  me  as 
the  single  most  memorable  remark  of  the 
hearings. 

Reagan's  attitude  resembles  to  some 
extent  the  easygoing  acceptance  by  the 
Aztec  emperor  Montezuma  of  the  invasion 
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of  the  Spanish  conquistadors  in  1519.  He  be- 
stowed gifts  on  them,  even  received  them  In 
his  court.  His  downfall  and  death  soon  fol- 
lowed at  their  hands. 

Lawlessness  often  accompanies  incompe- 
tence. When  the  President  authorized  the 
arms  sale  to  Iran  without  informing  Con- 
gress, he  may  have  violated  the  Arms 
Export  Control  Act.  According  to  that  law. 
in  a  transaction  involving  the  export  of 
arms  by  a  private  manufacturer,  the  State 
Department  has  the  authority  to  decide 
whether  the  release  is  advisable  and  politi- 
cally suitable.  If  the  arms  have  become  part 
of  United  States  stock  In  the  possession  of 
the  Defense  Department,  as  were  the  TOW 
missiles  that  found  their  way  to  Iran,  the 
export  requires  an  authori^ng  document 
signed  by  the  Secretary  of  Defense  or  an  of- 
ficer of  his  department. 

The  act  requires  that  Congress  be  notified 
of  significant  sales  of  arms  abroad,  and  that 
arms  not  be  sold  to  a  customer  for  transfer 
to  a  third  party.  Thus,  in  authorizing  the 
sale  In  his  finding  of  Jan.  17,  1986,  President 
Reagan  twice  ignored  that  law  by  falling  to 
notify  Congress  and  by  using  Israel  for  the 
transfer  to  Iran.  This  must  have  been  done 
consciously— unless  he  is  given  to  signing 
documents  with  his  eyes  closed. 

Lawlessness  appears  again  as  a  twin  of  in- 
competence in  the  Reagtm  Administration's 
mining  of  Nicaraguan  waters  in  1984,  a  bel- 
ligerent act  against  a  country  with  which  we 
were  not  and  are  not  at  war.  ordered  by  our 
Government  as  a  whole,  not  by  the  out- 
riders of  the  National  Security  Council. 
What  was  gained?  A  hash  of  our  Good 
Neighbor  policy  and  greater  turmoil  than 
before  in  Central  America— hardly  the 
record  of  a  competent  government. 

Pundits  talk  about  the  need  for  legislation 
to  tighten  our  rules  of  conduct  within  the 
Government,  to  prevent  any  recurrence  of 
an  aberration  like  the  Iran-contra  case.  But 
all  the  rules  are  already  in  place.  What  is 
missing  is  compliance.  You  cannot  pass  a 
law,  it  has  been  said,  to  stop  people  from 
brealung  the  law. 

Next  we  have  the  extraordinary  spectacle 
of  the  American  Government  exerting  dip- 
lomatic pressure  on  friendly  nations  not  to 
sell  arms  to  Iran  while  we  were  simulta- 
neously sending  official  American  envoys- 
Robert  C.  McParlane  and  Oliver  L.  North- 
to  Teheran  to  negotiate  Just  such  an  arms 
sale  by  ourselves,  for  the  sake  of  Improved 
"dialogue"  with  Iran  and  for  release  of  the 
hostages.  Is  this  coherent  government? 

The  open  expression  of  divided  opinion 
among  citizens  Is  the  virtue  of  our  democra- 
cy; the  divided  policy  to  which  It  may  lead  is 
the  hazard.  Because  of  the  divisions,  agents 
of  Government  take  it  upon  themselves  to 
act  independently,  with  a  quite  astonishing 
inattention  to  ordinary  lines  of  command, 
despite  all  their  loyal  readiness  to  do  a 
headstand  If  ordered  and  salute  smartly  in 
response,  an  athletic  trick  when  both  hands 
are  braced  on  the  floor. 

The  saddest  records  in  this  affair,  after 
the  President's,  seem  to  me  to  be  those  of 
the  Secretaries  of  State  and  Defepse.  For 
Shultz  and  Caspar  W.  Weinberger  to  say 
that  they  strongly  disapproved  of  the  arms 
sale  to  Iran  and  to  do  nothing  effective  to 
restrain  it,  and  then  to  claim  they  knew 
nothing  about  it  (which  I  cannot  believe) 
can  only  be  labeled  pathetic— for  men  in 
their  position. 

The  most  outspoken  action  the  two  could 
have  taken  would  have  been  simply  to 
refuse  to  give  their  departments'  license  for 
the  sale  of  arms  and,  upon  this  refusal,  to 
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resign— as  former  Secretary  of  State  Cyrus 
R.  Vance  did  over  the  attempted  rescue  of 
the  earlier  hostages  In  Iran,  as  British  For- 
eign Secretary  Anthony  Eden  did  in  1938 
over  Chamberlain's  rapprochement  to  Fas- 
cist Italy. 

Ministerial  resignation,  renouncing  the 
important  scream  of  a  motorcycle  police 
escort  and  accepting  exile  from  the  golden 
circle  of  insiders,  is  a  difficult  and  infre- 
quent choice.  Secretary  Shultz  says  he  of- 
fered his  resignation  three  times  to  the 
President,  but  in  terms  that  could  not  have 
been  very  firm  or  convincing,  for  he  is  still 
here.  He  based  his  desire  to  quit  not  on  any 
principle  of  policy,  but  because  he  was  cut 
out  of  decision-making  and  kept  unin- 
formed, was  being  deceived  by  the  White 
House  staff  and  came  to  feel  "a  sense  of  es^ 
trangement"  from  the  White  House  and 
from  associates  at  the  National  Security 
Council.  As  the  State  Department's  chief, 
knowing  he  was  being  misinformed,  surely 
Shultz  should  have  exerted  a  stronger  hand 
to  put  an  end  to  unauthorized  initiatives. 
Otherwise,  he  would  have  been  left  presid- 
ing over  a  department  of  anarchy  and  futili- 
ty. 

The  failure  by  Weinberger  and  Shultz  to 
say  anything  publicly  of  their  disapproval 
of  Reagan's  signed  "finding"  approving  the 
arms  sale  seems  to  me  a  disillusioning  indi- 
cation of  their  Independent  Judgment  as 
Cabinet  officers.  They  are.  or  should  be.  ad- 
visers to,  not  minions  of  the  President.  "My 
country  right  or  wrong"  has  a  certain  nobili- 
ty of  sentiment,  but  "our  President  right  or 
wrong"  signals  the  collaptse  of  constitutional 
government. 

A  disquieting  result  of  the  revelation  of 
the  bizarre  disorder  In  American  Govern- 
ment will  be  the  effect  it  wiU  have  on  the 
relationship  to  us  of  other  nations,  friendly 
and  unfriendly,  allies  and  foes.  The  former 
will  find  it  difficult  to  know  where  to  locate 
the  source  of  American  policy  and  how  to 
identify  the  author  of  policy  on  whom  they 
should  rely.  Uncertain  what,  or  whom,  to 
count  on,  allies  will  be  less  inclined  to  want 
attachment  to  us  in  a  firm  relationship.  Un- 
easiness has  shown  itself  already  in  the  ini- 
tial reluctance  of  states  benefitting  from 
our  protection  of  their  oU  tankers  in  the 
Persian  Gulf  to  aid  us  in  mine  sweeping. 

Foes,  on  the  other  hand,  seeking  to  take 
advantage  of  our  internal  disorders,  will  use 
them  for  whatever  machinations  and  mis- 
chiefs they  can  employ. 

To  many  Americans,  the  most  disturbing 
revelation  of  the  Iran-contra  fiasco,  I  think, 
ts  the  degree  to  which  the  occupants  of  im- 
portant political  office  seem  to  be  able  to 
distract  or  divert  policy  in  any  direction 
they  personally  think  it  should  go,  even 
when  contrary  to  Congressional  prohibition. 
What  assurance  have  we  that  some  extrem- 
ist from  what  is  wistfully  called  the  "intelli- 
gence community"  will  not  one  day  veer  off 
In  a  wild  turn,  of  which  his  superiors  will 
blandly  teU  us  afterward  they  knew  noth- 
ing? 

This  brings  me  to  Oliver  North  and  "OUie 
mania."  North  is  unquestionably  the  most 
striking  public  personality  to  take  over  tele- 
vision since  the  wonderful  Sam  Ervin,  the 
Senator  from  North  Carolina  who  chaired 
the  Watergate  hearings.  But  oh,  the  differ- 
ence! Senator  Ervin  was  the  perfect  elder 
statesman,  inspiring  confidence,  expressing 
truth  and  Integrity  in  every  lift  of  his  white 
eyebrows  and  murmur  of  his  drawl.  North, 
with  his  good  looks,  sharp  military  appear- 
ance, his  poise,  his  excellent  grammar  and 
diction  and  his  "can-do"  spirit  is.  If  perhaps 
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a  little  too  sUck,  the  Ideal  young  American 
activist.  An  attractive  figure,  he  could  not 
fail  to  conquer  the  viewers. 

But  the  reality  underneath  North's  heroic 
exterior  is  that  of  a  meddlesome,  overgrown 
Boy  Scout  with  streaks  of  megalomania, 
whose  activities,  rather  less  than  heroic, 
caused  more  trouble  for  his  country  than 
did  all  of  Nixon's  "CREEP. "  The  'Ollle- 
manla"  phenomenon— which  now  reaches 
from  Oliver  North  T-shirts  to  clubs  promot- 
ing North  for  President— demonstrates  a 
distressing  popular  development  that  I  con- 
sider the  main  point  of  the  Iran  affair, 
deeper  than  the  issue  of  incompetence  in 
government.  It  is  the  public's  acceptance  of 
the  pictured  image  without  regard  to  the  re- 
ality underneath. 

The  problem  Is  serious.  It  has  caused  us  to 
put  in  the  Presidency  a  person  who  appears 
likable  and  avuncular  on  the  screen  but  Is 
not  otherwise  equipped  for  the  White 
House. 

I  need  not  say  that  this  is  the  result  of  a 
visual— which  is  to  say  a  nonthinking— cul- 
ture, inculcated  by  the  age  of  you-know- 
what.  Television  has  l>een  a  great  boon  to 
the  ill  and  lonely,  but  the  degree  to  which  it 
has  impaired  the  brain  cells  of  the  general 
population  has  not  been  measured. 

A  visual  culture  has  important  implica- 
tions for  government.  The  subjects  of  the 
Bourbon  monarchy  were  so  overcome  by  the 
mystique  of  the  court — curled  wigs  and  ele- 
gancies—that they  allowed  the  Bourbons  to 
reign  in  decadence  until  revolution  became 
Inevitable.  Today,  television  has  become  our 
monarch.  It  determines  more  and  more  our 
choice  of  candidates  for  office  and  the  per- 
sons we  now  elect  to  exercise  the  govern- 
ment we  live  under. 

As  the  world  grows  more  complex  and 
more  in  need  of  expert  handling  In  foreign 
relations,  we  must  not  rest  content  with  per- 
sons who  merely  look  good  on  television.  As 
we  learned  from  the  hearings,  they  and 
their  appointees  are  not  the  most  compe- 
tent caretakers  of  national  security. 

The  National  Security  Council  officers' 
admitted  lying  to  and  misleading  of  Con- 
gress is  somehow  less  shocking  than  their 
Incompetence  because,  hateful  though  it  is 
to  say,  falsehood  and  false  dealing  have 
become  so  much  a  part  of  American  life 
that  we  almost  take  them  for  granted. 

I  recently  saw  on  television  a  survey  of 
airline  delays  and  cancellations.  Corporate 
officers,  with  the  same  nonchalant  admis- 
sion of  lying  shown  by  Poindexter  and 
North,  acknowledged  that  their  companies 
issued  false  statements  of  flight  times- 
showing  a  shorter  time  between  given  points 
than  their  competitors— so  that  they  would 
appear  more  favorably  on  travel  agents' 
timetables  and  would  thus  obtain  the  most 
bookings. 

Though  not  horrendous  in  itself,  the  fact 
of  its  being  acknowledged  so  frankly  and 
openly,  in  the  same  insouciant  tone  as  the 
National  Security  Council  admissions,  gives 
one  the  feeling  that  false  dealing  is  now  the 
prevailing  element  of  American  life  and  may 
account  for  the  sense  of  decline  we  feel  in 
the  American  condition.  This  condition  was 
clearly  exhibited  in  the  Iran-contra  hear- 
ings, and  In  every  morning  newspaper, 
which  bring  us  (along  with  our  orange  juice 
and  coffee)  news  of  yet  another  municipal 
or  Federal  official  indicted  for,  or  charged 
with,  wrongdoing  of  one  Idnd  or  another, 
from  the  nation's  highest  Judicial  officer 
down  to  the  cop  on  the  block. 

It  does  seem  that  the  knowledge  of  a  dif- 
ference ttetween  right  and  wrong  is  absent 
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from  our  society,  as  If  It  had  floated  away 
on  a  shadowy  night  after  the  last  World 
War.  So  remote  Is  the  concept  that  even  to 
speak  of  right  and  wrong  marks  one  to  the 
younger  generation  as  old-fashioned,  reac- 
tionary and  out  of  touch. 

I  choose  that  war  as  the  turning  point  in 
public  morality.  It  is  my  belief  that  the  Nazi 
years  have  been  underrated  as  a  milestone 
in  history  marking  the  onset  of  a  continuing 
period  of  Interpersonal  violence  in  the  20th 
century.  Comparable  crimes  have  l>een 
known  in  other  times,  although  not  with 
quite  the  same  deliberate,  officially  pursued 
purpose.  So  much  evil  was  perpetrated  by 
the  Germans  and  callously  accepted  by  our 
own  and  other  nations  that  harm  done  to 
fellow  human  beings  began  to  appear 
normal,  and  there  was  a  consequent  failure 
to  regard  wrongdoing  In  general  as  out  of 
bounds  and  punishable.  Killing  and  mean- 
ingless mass  murder  without  affect,  as  the 
psychologists  say,  and  brutality  In  unspeak- 
able terms  (like  the  man  who  cut  off  the 
arms  of  the  woman  he  raped,  and  the  other 
men  who,  for  hire,  slashed  the  face  of  a 
model)  have  become  too  frequent  occur- 
rences In  contemporary  life. 

Whether  a  national  decline  has  ever  been 
Initiated  by  a  habit  of  violence  would  re- 
quire a  lifetime  of  study  to  obtain  the  evi- 
dence. I  think  a  good  case  can  be  made  for 
the  Ottoman  Turks,  after  their  conquest  of 
Constantinople  In  1453.  Some  400  years 
after  that  victory,  the  once-all-powerful 
Ottoman  empire,  mired  in  an  orgy  of  atroc- 
ities in  Bulgaria,  had  become  the  "'Sick  Man 
of  Europe""  and  had  earned  Gladstone"s 
famous  peroration  (from  his  1876  pamplilet 
"'The  Bulgarian  Horrors  and  the  Question 
of  the  East")  on  "fell  satanic  orgies  .  .  . 
gross  and  incurable  misgovemment  .  .  .  un- 
bridled and  t>estlal  lust,  .  .  .  fiendish  misuse 
of  power,  of  .  .  .  loathsome  tyraimy.  .  .  .  ■ 
There  was  not  a  criminal  in  a  European 
gaol,  not  a  cannibal  In  the  South  Sea  Is- 
lands, whose  indignation  would  not  rise  at  a 
recital  of  Turkish  crimes.  .  .  .  Let  It  be  over. 
Let  them  clear  out  of  Europe  with  .  .  .  their 
Blmbashls  and  their  Yuzbashis  .  .  .  one  and 
all,  bag  and  baggage  ...  for  nothing  less 
can  bring  relief  ...  to  the  overcharged  emo- 
tion of  a  shuddering  world." 

One  cannot  resist  such  a  gorgeous  exam- 
ple of  Invective  by  a  master  of  the  art  when 
""intoxicated,"  as  Disraeli  said,  with  "the 
exuberance  of  his  own  verbosity."  Granted, 
a  "specter  at  whom  cannibals  shuddered"  is 
not  a  fate  one  necessarily  foresees  for  the 
United  States,  but  today's  climate  of  bloody 
violence  is  not  reassuring. 

Our  electoral  choices  now  become  crucial, 
and  one  hopes  they  will  be  founded  next 
time  on  a  basis  more  mature  than  the  tele- 
vised-TelePrompTer-artiflclal  images  pack- 
aged by  professional  fund-raisers  and  adver- 
tising companies. 

Maturity  and  education  are  long,  slow 
processes.  Although  our  current  disarray  Is 
urgent,  we  shall  not  achieve  a  more  mature 
public  opinion  overnight,  especially  against 
worshipers  of  the  populace  who  insist  there 
is  no  cause  for  worry  because  the  voice  of 
the  people  is  always  right.  That  is  nonsense. 
It  is  no  more  right  than  would  be  the  voice 
of  a  herd  of  sheep— if  it  had  one. 

The  re-election  of  Ronald  Reagan  by  pop- 
ular choice  In  1984  was  not  right,  but  disas- 
trous. '"1  do  not  understand,"  a  foreign  visi- 
tor said  to  me  at  the  time.  "Everywhere  I 
go.  everyone  tells  me  how  harmful  and  Inad- 
equate Mr.  Reagan  is  as  President  and  yet 
assures  me  he  is  certain  to  be  re-elected. 
Why  is  that  so?"  All  I  could  tell  him  was 
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th*t  the  American  people,  In  the  era  of  tele- 
vision, with  the  heavy  hand  of  advertising 
exerted  upon  them  from  the  cradle,  are  not 
now  very  smart  in  their  political  under- 
standing. What  Is  needed— and  Ood  knows 
how  It  may  be  achieved— Is  more  political 
sense  In  the  American  citizen. 

One  Improvement  would  be  to  prohibit 
packaged  30-second  spots  on  television  by 
political  candidates.  We  should  permit  only 
live,  spontaneous  appearances  of  a  mini- 
mum duration  of  two  minutes,  to  allow  us 
more  realistic  Ideas  of  the  candidates. 

This  would  be  only  a  tiny  beginning,  and 
much  more  must  be  done  to  put  sense  into 
the  electorate.  We  have  to  recognize  that 
where  the  buck  stops  in  this  crazy  Iran- 
contra  affair  Is  here  on  the  doorstep  of  the 
American  people.  Somehow,  we  must  learn 
to  do  better,  if  more  and  perhaps  more  dan- 
gerous mischief  Is  not  to  revisit  us. 

A  peculiar  vacuum  exists  in  American 
public  opinion:  not  "Where's  the  beef?"  but 
Where's  the  outrage?  Where's  the  anger 
that  ought  to  have  met  the  deaths  of  241 
United  States  marines  in  the  truck-bombing 
In  Beirut  through  the  failure  by  officers  of 
the  station  to  block  the  road?  Where's  the 
anger  over  the  37  deaths  on  the  Stark?  And 
now.  Where's  the  outrage  over  the  disclo- 
sures of  misconduct  and  incompetence  In 
Government  by  public  officials  of  the  high- 
est rank? 

Those  deaths  and  illegalities  excited 
hardly  a  tremor,  but  the  amorous  peccadil- 
loes of  Gary  Hart  generated  as  much  excite- 
ment (largely  due  to  male  jealousy.  I  sus- 
pect) as  if  Marilyn  Monroe  had  returned  to 
earth  and  was  found  living  In  the  Taj 
Mahal.  The  passionate  interest  the  Gary 
Hart  episode  aroused  In  the  public,  contrast- 
ed with  the  flaccid  reaction  tc  lost  lives  and 
broken  laws,  illustrates  the  shallowness  and 
frivolity  of  popular  opinion.  If  the  American 
people  do  not  grow  angry  when  their  sons' 
lives  are  sacrificed  to  official  negligence,  or 
when  statutes  are  casually  violated  by  the 
caretakers  of  the  nation's  security,  one 
cannot  expect  any  change  to  a  steadier  Gov- 
ernment that  commends  more  res()ect. 
Anger  when  anger  is  due  Is  necessary  for 
self  respect  and  for  the  respect  of  our 
nation  by  others. 

What  has  become  of  American  wits?  What 
has  become  of  the  America  of  Washington, 
Adams  and  Jefferson?  What  has  become  of 
national  self  respect,  not  to  mention 
common  decency?  (Perhaps  the  last  should 
be  left  out  of  the  discussion,  because 
common  decency  Is  not  considered  to  be  a 
necessary  component  of  realpolitik  in  for- 
eign affairs.) 

To  raise  the  level  of  public  understanding 
from  frivolity  to  a  readiness  to  take  serious 
things  seriously  will  require  a  great  and  con- 
certed national  effort— if.  Uke  the  problem 
of  controUing  AIDS,  we  can  figure  out  how 
it  may  be  done.  UntU  it  is,  we  shall  not  soon 
retrieve  coherent  national  policy  or  the  rule 
of  law. 


A  TRIBUTE  TO  REV.  MSGR. 
JOHN  PATRICK  CARROLL- 
ABBING 
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Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  tcxlay 
to  once  agam  pay  tribute  to  Rev.  Msgr.  John 
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Patrick  Caroll-Abbing,  a  man  wlv>  has  made 
many  cxitstarxllng  contrit)utions  to  world 
peace.  It  is  my  pleasure  to  announce  that  I 
have  nominated  Reverend  Monsignor  Carroll- 
Abbtng  as  a  candidate  for  the  Nobel  Peace 
Prize.  I  respectfully  sut)rnit  my  latter  of  nomi- 
nation to  the  Congressional  Re(X)RO. 

Monsignor  Carroil-Abbing's  major  accom- 
plishment has  t>een  the  founding  of  Vne  Boys' 
Towrra,  institutions  established  in  order  to  help 
shape  tt)e  lives  of  ttwusands  of  abandoned 
children  after  Worfd  War  II.  His  selflessness 
toward  both  children  and  adults  has  stretched 
far  beyond  wtiat  most  men  ar)d  women  give  In 
their  lifetimes. 

Mr.  Speaker,  I  ask  that  this  body  recognize 
Monsignor  Carroll-At>t)ing's  unceasing  activity 
on  behalf  of  the  sufferir^g  ar)d  his  many  years 
of  dedicated  service  to  children  throughout 
Mne  world  ar>d  join  me  in  wishing  him  luck 
upon  his  nomtnatior  fcx  the  N(}bel  Peace 
Prize. 

Reprinted  beksw  is  the  letter  of  nomiruition  I 
sent  to  the  l^obel  Foundatk>n  in  Sweden: 

I  would  like  to  call  your  attention  to  a 
man  who  in  the  opinion  of  many  deserves 
the  respected  honor  of  the  Nobel  Peace 
Prize.  Monsignor  John  Patrick  Carroll- 
Abblng,  age  75.  has  spent  fifty  years  in  the 
service  of  humanity.  He  has  devoted  his  life 
to  the  care  of  the  children  of  the  world. 
Over  the  past  fifty  years  Monsignor  Carroll- 
Abbing  has  had  a  tremendous  Influence  on 
the  lives  of  tens  of  thousands  of  destitute 
youngsters  whom  he  has  guided  and  helped 
to  mold,  youngsters  who  would  otherwise 
have  l>een  helpless  and  hopeless. 

Monsignor  (^arroll-Abbing  was  bom  in  the 
County  of  Dublin  in  Eire  on  August  U. 
1912.  He  moved  to  Rome  to  study  for  the 
priesthood  in  1930.  and  although  he  has 
lived  in  Italy  from  that  time  on,  he  proudly 
retains  his  Irish  citizenship.  His  dream  in 
those  days— a  dream  which  fate  would  never 
let  him  realize— was  to  have  a  parish  in 
northern  England  or  in  a  poor  area  of 
Wales.  He  became  fluent  in  four  languages, 
and  was  ordained  a  priest  in  1937.  After  his 
ordination  he  was  appointed  to  Vatican 
service  in  the  same  year. 

THX  WAR  TXARS 

During  World  War  II  Monsignor  Carroll- 
Abbing  worked  hard  to  help  civilians  who 
were  being  Injured,  starved  and  evicted  by 
the  war.  He  was  permitted  to  cross  allied 
and  German  territories  in  order  to  give  aid, 
such  as  medical  supplies,  clothing  and  blan- 
kets to  the  native  populations.  While  per- 
forming these  services  he  was  in  constant 
danger,  many  times  actually  working  under 
fire.  As  a  chaplain  for  the  war-wounded,  he 
founded  many  first  aid  stations  for  wounded 
civilians  and  organized  a  group  called  Medi- 
cal Aid  for  the  Battle  Areas.  As  the  allies 
swept  north,  new  territories  in  need  of  aid 
were  opened.  Monsignor  Carroll-Abblng  also 
worked  for  the  Resistance,  finding  shelter 
and  eventual  freedom  for  allied  prisoners  of 
war  and  Italian  Jews  who  were  sought  by 
the  Nazis. 

For  these  actions  he  was  awarded  Italy's 
Silver  Medal  for  Military  Valor,  an  honor 
rarely  given  to  a  civilian.  After  the  war  he 
was  put  In  charge  of  aU  medical  supplies 
sent  by  American  relief  funds,  and  began  to 
give  his  attention  to  the  problems  of  the 
many  displaced  persons,  the  living  casual- 
ties of  wartime,  especially  those  who  were 
disabled  and  ridden  with  disease. 

The  most  influential  aspect  of  these  years 
was    his    association    with    young    people. 
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"During  the  war  when  I  was  Involved  In  the 
underground  and  needed  helpers,  I  turned 
to  the  young  people,"  he  said.  "I  came  away 
from  this  experience  with  a  new  vision  of 
youth."  Beginning  in  1943  he  recnilted 
young  volunteers  to  aid  war  refugees.  Many 
of  these  youths  were  the  children  of  Italian 
aristocrats,  but  they  quickly  became  accus- 
tomed to  their  situation,  and  demonstrated 
their  selflessness,  maturity  and  quick  ac- 
ceptance of  hardships. 

After  the  war,  the  Monsignor  set  up  na- 
tionwide medical  and  relief  efforts.  It  was 
the  orphaned  children  of  the  war  who  at- 
tracted his  attention  the  most.  "There  were 
street  t)oys  everywhere,  shining  shoes,  sur- 
reptltlousl.v  holding  out  packs  of  stolen 
American  cigarettes,  leading  dnmken  sol- 
diers by  the  hand  up  ill-famed  alleyways, 
tendering  the  photos  of  girls  who  were  up 
for  sale,"  he  wrote.  "Ragged,  dirty,  emaciat- 
ed, brutalized  children,  whose  own  indomi- 
table spirit  was  the  only  force  to  keep  them 
alive.  What  was  to  l>ecome  of  them?"  He 
was  touched  by  the  orphaned,  homeless 
children  who  were  trying  to  survive:  "1  was 
amazed  and  moved  by  their  fortitude."  he 
wrote.  "They  had  experienced  every  heart- 
break: they  could  not  possibly  look  to  the 
future  without  a  feeling  of  terror,  and  yet 
they  could  still  find  the  courage  to  smile. 
They  pushed  forward  along  the  roads,  bare- 
footed and  half-naked,  undernourished  and 
sickly,  exposed  to  every  physical  and  moral 
danger.  I  was  amazed  not  by  the  tempta- 
tions to  which  they  had  succumbed,  but  by 
the  virtues  which  they  had  preserved. 
Behind  the  older  boys  trailed  the  smaller 
children,  not  tx>und  to  them  by  any  ties  of 
blood  but  only  by  the  brotherhood  of  the 
road,  protected  by  them,  fed  by  them  and— 
why  not?— loved  by  them  in  their  own  rough 
and  often  profane  way." 

THE  BOTS'  TOWNS 

During  the  last  Christmas  of  World  War 
II,  in  1944,  Monsignor  Carroll-Abbing  real- 
ized that  he  would  dedicate  his  life  to  help- 
ing these  homeless  children.  Boys  were 
pressed  against  walls  and  each  other  for 
warmth,  and  were  dazed  by  cold  and 
hunger.  "That  night,  on  a  Christmas  Eve, 
there  was  lK>m  within  me  a  feeling  of  deep, 
personal  responsibility  to  help  these  boys." 
he  said.  Another  time,  he  explained  his  feel- 
ings on  that  night:  "I  knew  I  could  not 
stand  by  and  just  watch  thousands  of 
youngsters  rot  away  on  the  streets."  In  1945 
he  received  the  approval  of  the  Pope  to  con- 
centrate his  efforts  on  children.  With  that, 
he  devoted  his  life  to  the  salvation  of  this 
younger  generation. 

No  institution  would  accept  the  vasa- 
l>onds.  nor  would  the  youngsters  accept  any 
Institution.  Monsignor  Carroll-Abbing  estal>- 
llshed  a  place  for  these  homeless  boys  called 
the  "Shoeshlne  Hotel,"  where  he  lived  with 
them.  Eventually  the  l>oys  set  up  a  division 
of  latwr  by  which  each  was  responsible  for 
some  aspect  of  keeping  up  the  hotel,  such  as 
cooking  and  cleaning.  The  Monsignor  re- 
ferred to  the  hotel  as  "their  hotel,  their 
home."  As  soon  as  the  group  outgrew  the 
Shoeshlne  Hotel,  the  Monsignor  negotiated 
with  the  Ministry  of  Defense  for  the  use  of 
at>andoned  iMuracks  on  the  outskirts  of 
Rome  to  house  the  children  temporarily. 

Monsignor  Carroil-Abbing's  final  solution 
to  the  problem  of  the  thousands  of  at>an- 
doned  children  were  the  Boys'  Towns,  for 
which  he  is  now  world-renowned.  The  first 
was  set  up  in  1945  forty-five  miles  northwest 
of  Rome,  on  the  coast.  Soon  others  ap- 
peared. The  purpose  of  the  Boys'  Towns  was 
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to  give  a  home,  as  well  as  dignity,  to  the 
youngsters  who  had  lost  so  much  during  the 
war.  He  also  succeeded  in  establishing  them 
In  society  by  giving  them  responsibilities. 
Trust  and  love  were  his  two  foundations. 
The  Boys'  Towns  were  run  completely  by 
the  children,  whose  ages  ranged  from  ten  to 
eighteen  yesirs.  He  raised  funds  for  his  Boys' 
Towns  by  bringing  the  plight  of  the  home- 
less children  to  the  attention  of  the  world 
through  fundraising  tours  In  the  United 
States  and  other  countries. 

Each  Town  has  its  own  shops,  farms  and 
l>anks,  which  are  all  run  by  the  youths.  The 
Towns  have  lush  vegetation  and  decorations 
of  which  the  inhabitants  are  proud.  Each 
youngster  learns  a  trade  which  will  be  devel- 
oped in  his  or  her  adult  life.  There  is  a  trade 
system  by  which  they  export  much  of  their 
ceramic,  leather  and  wood  products.  (Monsi- 
gnor CarroU-Abbing  himself  is  usually 
found  wearing  a  pair  of  hand-made  shoes). 
The  truly  amazing  thing  atwut  the  Towns  is 
that  they  are  completely  self-governing; 
adults  have  no  part  in  the  operation.  The 
inhabitants  elect  a  Mayor  and  assembly  to  a 
one-month  term.  A  Judge  is  elected  as  well, 
to  ensure  that  the  codes  of  law  remain  un- 
broken. The  Boys'  and  Girls'  Towns  are  ex- 
amples of  democracy  working  at  its  best. 
Theft  and  violence  are  virtually  unknown. 
There  is  no  jail;  in  the  rare  event  that  a 
crime  is  committed,  the  guilty  party  is  given 
extra  work  instead  of  having  time  for  recre- 
ation. 

TODAY 

Today  there  are  nine  Bojrs'  Towns  and 
one  Girls'  Town  in  Italy,  as  well  as  more 
than  thirty  day-care  centers,  all  nm  by 
Monsignor  Carroil-Abbing's  international 
Boys'  Towns  of  Italy,  Inc.  These  Boys'  and 
Girls'  Towns  have  produced  tens  of  thou- 
sands of  alumni.  In  addition,  there  are 
countless  nurseries,  welfare  centers  and 
community  centers.  Beyond  the  establish- 
ment of  these  organizations.  Monsignor 
Carroll-Abbing  and  his  assistants  have  given 
clothes,  medical  and  dental  care,  l>eds  and 
furniture  to  thousands  of  children  in  hospi- 
tals and  charitable  institutions  throughout 
the  world. 

He  now  helps  children  world-wide.  There 
are  over  four  hundred  refugees  from  coun- 
tries In  Africa  and  Asia  who  have  suffered 
from  war,  famine  or  natural  disasters  and 
who  have  now  found  a  home  in  his  Boys' 
Towns.  Fifteen  percent  of  the  inhabitants 
are  Ethiopian  refugees,  and  most  of  the 
Italian  children  are  orphans  or  those  whose 
parents  could  not  support  them  t>ecause  of 
alcohol  or  drug  abuse  problems. 

To  this  day.  Monsignor  CarroU-Abbing 
travels  to  the  scenes  of  disasters,  such  as 
earthquakes  or  floods,  to  set  up  relief  pro- 
grams for  the  victims,  with  children  as  his 
helpers.  His  contributions  to  humanity  have 
not  diminished  with  his  considerable  age. 

Monsignor  Carroll-Abbing  is  an  authority 
on  the  problems  facing  today's  young  gen- 
eration. He  has  worked  with  children  who 
have  abused  drugs,  attempted  suicide,  run 
away  from  home  and  committed  acts  of  vio- 
lence. He  has  an  understanding  with  the 
Italian  government  to  allow  him  to  gain  cus- 
tody of  chUdren  through  the  court  system 
and  to  rehabilitate  the  delinquents.  He  has 
proven  time  and  again  his  ability  to  commu- 
nicate with  young  people,  even  those  who 
would  potentially  pose  a  threat  to  society. 

Monsignor  Carroll-Abbing  says  that  a  rise 
in  delinquency  comes  from  the  break-up  of 
the  family,  whether  through  war,  death,  ne- 
glect or  any  other  means.  In  the  past,  a 
child  may  have  had  responsibilities  to  his  or 
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her  family,  such  as  looking  after  siblings  or 
making  a  financial  contribution;  but  today, 
he  or  she  feels  like  a  burden.  "The  only  way 
we  can  reclaim  our  young  people  is  to  give 
them  responsibility,  give  them  a  sense  of 
dignity,"  he  says.  "Kids  will  never  mature 
unless  you  give  them  responsibility."  Fur- 
thermore, "they  must  be  taught  responsibil- 
ity today,  while  they  are  young.  Not  with 
sermons,  not  with  mere  words,  but  by  giving 
them  concrete  day-to-day  responsibilities." 
The  Monsignor  feels  that  it  is  important  for 
parents  to  show  love  and  caring  to  build 
their  child's  self-esteem. 

THE  LEGACY 

His  major  contribution  to  society  has  tteen 
to  give  so  many  young  people  a  new  chance, 
to  give  each  child  a  purpose  in  life.  This 
comes  from  the  trust  of  adults  and  the  re- 
sponsibility which  comes  from  being  needed. 
"You  have  to  let  kids  know  their  lives  are 
worth  something."  he  once  said,  "and  you 
have  to  offer  them  support  and  warmth. 
.  .  .  The  only  hold  I've  had  on  young  people 
over  the  years  is  that  they've  known  my  sin- 
cerity. There's  not  much  apart  from  that." 
Another  time  he  expressed  his  goals  in  this 
way:  "Why  wait  until  young  people  tiecome 
criminals  or  victims  of  drugs?  Why  not 
teach  them  when  they  are  very  young  that 
their  lives  have  a  worthwhile  purixwe?  Why 
not  help  them  today  to  discover  their 
hidden  talents,  to  have  confidence  in  them- 
selves?" 

Monsignor  Carroll-Abbing  is  a  man  who 
has  been  recognized  and  applauded  by  many 
leaders  of  the  world.  He  has  been  praised  by 
at  least  six  United  States  presidents,  several 
Italian  presidents,  many  Popes,  President 
JaUne  de  I*inies  of  the  United  Nations  Gen- 
eral Assembly,  the  British  royal  family  and 
many  leaders  of  other  countries.  These  are 
just  some  of  the  things  they  had  to  say 
about  the  Monsignor  and  his  kind  works: 

President  Bettino  Craxi  of  Italy:  "I  wish 
to  express  the  warm  appreciation  of  the 
Italian  Government  and  my  own  personal 
gratitude  to  the  Foreign  Press  Association 
for  its  most  praiseworthy  undertaking  in 
singling  out  one  man's  dedication  to  peace 
and  to  the  defense  of  civil  rights  that  has 
earned  him  the  admiration  and  respect  of 
the  whole  world." 

President  Sandor  Pertini  of  Italy:  "The 
Boys'  Towns  of  Italy  demonstrate  how  pre- 
cious is  the  contribution,  that  all  over  the 
world,  our  young  t>eople  can  make  to  the 
building  of  a  more  freedom  loving  and  a 
more  jxist  society." 

United  States  President  Harry  S.  Truman: 
"I  cannot  think  of  a  more  practical  philan- 
thropy nor  one  that  breathes  more  deeply 
the  spirit  of  true  Christian  brotherhood 
than  this  work." 

Pope  Paul  VI:  "It  is  obvious  that  this  work 
has  received  God's  blessing." 

Prime  Minister  John  Gorton  of  Australia: 
"It  gives  me  great  pleasure  to  extend  to 
Boys'  Towns  of  Italy  my  warmest  congratu- 
lations and  good  wishes.  ...  I  am  aware  of 
the  splendid  work  your  organization  has 
done  for  the  children  of  Italy,  and  it  gives 
me  great  satisfaction  to  know  that  many  ex- 
citizens  of  your  Boys'  Towns  have  settled 
happily  and  successfully  in  Australia." 

United  States  President  Ronald  Reagan: 
"Over  the  years,  you  have  not  only  given 
many  children  love  and  shelter,  but  also 
taught  them  how  to  govern  themselves  in  a 
Democratic  way  and  thus  become  responsi- 
ble citizens.  People  throughout  the  world 
applaud  and  thank  you  for  your  work  as 
they  find  inspiration  in  your  deeds." 
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President  Guiseppe  Saragat  of  Italy:  "*  *  • 
an  undertaking  that  has  done  so  much  good 
to  our  country  and  that  puts  into  practice 
the  highest  moral  principles  of  the  Chris- 
tian message.  Our  very  particular  gratitude 
to  you  who  have  founded  and  nurtured  this 
organization  with  such  enthusiasm  and  mer- 
itorious fervor." 

Chancellor  Konrad  Adenauer  of  Germany: 
"Congratulations  for  your  t)eneflclent  work 
for  the  underprivileged  children  of  Italy." 

United  Stales  President  Richard  Nixon: 
"The  vital  work  of  Boys'  Towns  of  Italy 
merits  the  gratitude  and  admiration  of  all 
men  of  conscience  and  goodwill.  For  if  we 
are  to  realize  the  peaceful,  prospering  socie- 
ty we  seek,  we  must  t>egin  by  forging  a 
better  life  for  the  world's  children." 

United  States  President  John  F.  Kennedy: 
"*  *  *  a  model  for  those  in  the  world  who 
would  endow  a  coming  generation  with  hope 
and  courage." 

Prime  Minister  Pierre  Trudeau  of  Canada: 
"One  measure  of  the  companion,  generosity 
and  goodness  of  man  can  l>e  found  in  his 
willingness  to  give  voluntarily  for  the  wel- 
fare of  those  around  him  who  are  victims  of 
misfortune.  Boys'  Towns  of  Italy  is  an  out- 
standing example  of  a  deeply  human  re- 
sponse to  a  tragic  legacy  of  war  and  destruc- 
tion. In  Caiuida.  we  are  happy  to  have  as 
our  citizens,  many  individuals  who  have 
benefitted  from  the  Boys'  Towns  Organiza- 
tion." 

In  addition  to  the  countless  compliments 
and  laudations  received  by  Monsignor  Car- 
roll-Abbing, he  has  been  given  awards  and 
honorary  titles  from  hundreds  of  govem- 
ment£,  cities,  and  universities.  In  June  of 
1987,  on  the  anniversary  of  the  liberation  of 
Rome  during  World  War  II,  Monsignor  Car- 
roll-Abbing was  made  an  honorary  citizen  of 
that  ancient  city— only  the  third  non-Italian 
to  be  given  such  an  honor.  In  1985  he  was 
given  the  first  "World  Humanitarian 
Award"  by  the  Foreign  Press  Association,  a 
group  of  journalists  with  meml>ers  from 
sixty  countries.  The  following  is  a  list  of 
other  awards  and  titles  given  to  the  Monsi- 
gnor: 

from  Italy: 

Grand  Cross  Knight  of  the  Order  of 
Merit. 

Gold  Medal  of  the  Ministry  of  Public 
Health. 

Gold  Medal  of  the  Ministry  of  Public  In- 
struction. 

Gold  Medal  of  the  Ministry  of  Justice. 

SUver  Medal  for  Military  Valor. 

Gold  Medal  of  the  City  of  Rome. 

From  elsewhere: 

Gold  Cross  of  the  Ministry  of  Public  Serv- 
ice (Prance). 

Youth  Award  of  the  Ministry  of  Youth 
Affairs  (Indonesia). 

Many  university  honorary  doctorates. 

Many  honorary  citizenships. 

Many  humanitarian  awards. 

Monsignor  John  Patrick  Carroll-Abbing 
has  served  humanity  all  his  life.  For  more 
than  forty  years  he  has  devoted  his  life  to 
helping  young  people.  He  has  given  of  him- 
self and  received  the  pleasure  of  seeing  his 
thousands  of  sons  and  daughters  leam 
values  and  morals  while  growing  up.  His 
children  have  learned  the  value  of  good  citi- 
zenship. During  World  War  II  and  during 
natural  disasters  he  has  always  helped  the 
sick,  with  no  thought  for  himself.  His  ac- 
tions for  the  poor,  the  helpless  and  the  un- 
fortunate people  of  the  world  should  earn 
him  the  Nobel  Peace  Prize. 
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ADDRESS  BY  MARIAN  WRIGHT 
EDEXMAN 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALJ70RMIA 
nt  THX  HOUSE  OP  REPRXSENTATIVXS 

Wednesday,  October  7,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  on  September 
26.  1987,  the  Congressional  Black  Caucus 
FouxJation  hosted  their  annual  awards  dinner. 
I  was  proud  to  introduce  the  keynote  speaker 
of  the  dinner,  Marian  Wnght  Edelman,  presi- 
dent of  the  Children's  Defense  Fund.  No  one 
has  been  a  stronger  advocate  of  the  rights 
and  needs  of  children  in  America  than  Manan 
Wright  Edelman.  Her  strong  and  eloquent  ad- 
dress at  tt>e  Black  Caucus  dinner  was  truly  an 
inspiration  for  all  wtK>  attended.  This  powerful 
statement,  which  I  woukj  like  to  submit  in  tfie 
Record,  shouM  also  provide  an  inspiratk>n  to 
ttiis  body  as  we  work  toward  improving  the 
quality  of  life  in  America. 

The  address  folk>ws: 

It  was  the  l>est  of  times,  it  was  the  worst 
of  times.  It  was  the  age  of  wisdom,  it  was  the 
ace  of  foolishness,  it  was  the  epoch  of 
twllef.  It  was  the  epoch  of  Incredulity.  It  was 
the  season  of  Usht,  it  was  the  season  of 
darkness,  it  was  the  spring  of  hope,  it  was 
the  winter  of  despair.— it  Taie  of  Two  Cities 
Book  1.  Chapter  1. 

You  have  no  right  to  enjoy  a  child's  share 
In  the  labors  of  your  fathers  unless  your 
children  are  to  be  blest  by  your  labors.— 
Frederick  Douglass.  "The  Meaning  of  July 
Fourth  for  the  Negro." 

For  many  of  you  sitting  in  this  room,  it  is 
the  best  of  times.  Black  per  capita  Income  is 
at  an  all-time  high  and  many  of  you  have 
moved  up  the  corporate  ladder  even  if  the 
ladders  you  are  on  frequently  don't  reach 
towards  the  pinnacle  of  corporate  power. 
Black  purchasing  power,  now  at  $200  billion, 
exceeds  the  gross  national  product  of  Aus- 
tralia and  New  Zealand  combined.  But  it 
has  not  yet  t>een  translated  Into  commensu- 
rate black  economic  Influence  and  l>enefit. 
Black  elected  officials  are  more  numerous 
than  ever  (6.831  in  1987.  a  350  percent  in- 
crease since  1970).  But  white  economic 
power  still  controls  our  city  tax  bases.  The 
amassing  of  committee  and  subcommittee 
chairmanships  (8  full  House  Committee 
chairs  including  the  Select  Committee,  and 
18  suticommittee  chairs)  by  meml>ers  of  this 
Congressional  Black  Caucus  is  impressive  by 
any  standards  although  the  main  political 
game  in  town  is  cutting  the  budget  deficit. 
Spelman  College,  my  alma  mater,  looks  to- 
wards its  future  with  a  stronger  endowment 
and  student  body  than  ever  before  while 
many  other  black  colleges  are  struggling 
mightily  to  survive. 

Bill  Cosby  is  America's  favorite  daddy  and 
Michael  Jackson  and  Whitney  Houston  dot 
the  top  ten  charts.  Black  leadership  has  per- 
meated a  range  of  mainstream  institutions. 
Bill  Gray  chairs  the  House  Budget  Commit- 
tee. Frank  Thomas  heads  the  Ford  Founda- 
tion, and  Cliff  Wharton  heads  TIAA-CREF. 
A.  Barry  Rand  is  in  charge  of  marketing  at 
Xerox.  Anita  De  Frantz  is  America's  repre- 
sentative to  the  Olympic  Committee,  and 
Richard  Knight  Is  the  dty  manager  of 
Dallas. 

I  am  proud  of  these  and  many  similar  ac- 
complishments and  aipplaud  the  black 
middle  class  for  whom  the  times  are  good 
tonight.  We've  worked  hard  to  get  where  we 
are.  However,  we  have  to  work  harder  still 
to  stay  there  and  to  move  ahead. 
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But  there  Is  another  black  community 
that  is  not  riding  high  tonight  and  that  is 
going  down  and  under.  If  you  and  I  don't 
build  a  bridge  back  to  them  and  throw  out 
some  strong  lifelines  to  our  children  and 
youths  and  families  whom  poverty  and  un- 
employment and  hopelessness  are  engulf- 
ing, they're  going  to  drown,  pull  many  of  us 
down  with  them,  and  undermine  the  black 
future  that  our  forebears  dreamed,  strug- 
gled, and  died  for. 

I  am  grateful,  therefore,  that  the  Congres- 
sional Black  Caucus  has  focused  attention 
this  year  on  Educating  the  Black  Child.  Just 
as  Martin  Luther  King,  Jr.  and  others  ac- 
cepted the  challenge  of  their  time,  so  the 
challenge  of  our  time  is  educating  all  of  our 
children  in  mind,  in  body,  and  In  soul  if  we 
are  to  preserve  and  strengthen  the  black 
future. 

It  is  the  worst  of  times  for  poor  and  black 
babies  t>om  within  a  mile  of  this  hotel  and 
in  many  inner  cities  around  the  country 
who  have  less  of  a  chance  of  living  to  the 
first  year  of  life  than  a  baby  l)om  in  Costa 
Rica.  Black  babies  are  still  twice  as  likely  to 
die  in  the  first  year  of  life  than  white 
tMibies. 

It  is  the  worst  of  times  for  black  youths 
and  young  adults  trying  to  form  families 
without  decent  skills  or  Jot>s  and  without  a 
strong  value  base.  Young  marriages  have  es- 
sentially stopped  in  the  black  community. 
Sixty  percent  of  all  black  babies  today  are 
bom  to  never  married  single  mothers:  90 
percent  of  those  bom  to  black  teens  are 
l)om  to  unmarried  mothers.  One  out  of  two 
children  in  a  female- headed  household  Is 
poor.  Two  out  of  three  (67.1  percent)  chil- 
dren in  black  female-headed  households  are 
poor.  If  that  household  is  headed  by  a 
mother  younger  than  25.  three  out  of  four 
are  poor.  Even  when  teen  pregnancy  results 
in  marriage,  young  two-parent  families  are 
almost  three  times  as  likely  to  be  poor  as 
those  with  parents  25  to  44  years  of  age. 

A  significant  cause  of  this  black  family 
problem  lies  in  young  black  men's  eroding 
employment  and  wage  base.  Only  26.5  per- 
cent of  all  black  male  teens  were  employed 
in  1986  and  61.3  percent  of  those  20  to  24 
years  old.  And  even  when  they  are  lucky 
enough  to  work  they  frequently  can't  earn 
enough  to  lift  a  family  out  of  poverty.  Be- 
tween 1973  and  1984.  the  average  real  (infla- 
tion-adjusted) annual  earnings  among  males 
ages  20  through  24  fell  by  nearly  30  percent 
(from  $11,572  to  $8,072  in  1984  dollars).  This 
sharp  drop  affected  virtually  all  groups  of 
young  adult  males— whether  white,  black,  or 
Hispanic— although  young  black  men  suf- 
fered the  most  severe  losses  (nearly  50  per- 
cent). So  the  links  t>etween  pregnancy  and 
poverty  are  related  not  Just  to  age  and 
single  parenth(X>d  but  also  to  the  poor  skills 
and  employment  experience  young  parents 
seek  to  bring  to  the  work  force  and  to  the 
lower  wages  young  workers  are  paid. 

To  combat  the  poverty  which  is  engulfing 
half  of  the  black  t>abies  bom  today— half  of 
our  future  as  a  black  community— we  must 
all  work  to  prevent  too  early  sexual  activity 
and  pregnancy  and  eiKOurage  our  lx>ys  and 
girls  to  wait  until  they  have  the  education 
and  economic  stability  to  form  lasting  fami- 
lies. If  the  share  of  single  births  in  the  black 
community  grows  at  the  rate  of  the  last 
decade,  by  the  year  2000,  only  one  black 
baby  in  five  wiU  be  bom  to  a  ntarried 
woman.  And  If  you  don't  care  about  these 
babies  unselfishly  you'd  better  care  selfish- 
ly, for  the  future  black  voting  and  economic 
base  upon  which  most  of  our  leadership 
status  rests  in  the  health  and  education  of 
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the  black  child  and  the  strength  of  the 
black  family. 

Not  only  are  too  many  babies  and  youths 
fighting  poverty  and  sickness  and  homeless- 
ness  and  too  little  early  childhood  and  weak 
basic  skills  preparation,  they  are  also  fight- 
ing AIDS  and  other  sexually  transmitted 
diseases:  drug,  tobacco,  and  alcohol  addic- 
tion and  crime  which  hopelessness  and  the 
absence  of  constructive  alternatives  and 
support  systems  in  their  lives  leave  them 
prey  to.  A  black  baby  is  seven  or  eight  times 
more  likely  to  be  an  AIDS  victim  than  a 
white  baby  and  minority  teens  [15  to  19]  are 
the  highest  group  for  a  range  of  sexually 
transmitted  diseases.  A  black  youth  Is  five 
times  more  likely  than  a  white  youth  to  end 
up  in  an  institution  and  is  nearly  as  likely  to 
be  in  prison  as  he  to  t>e  in  college.  Between 
1979  and  1985  the  number  of  black  youths 
in  Juvenile  detention  facilities  rose  by  40 
percent  while  the  number  of  black  youth 
entering  college  immediately  after  high 
school  graduation  fell  by  four  percent.  More 
black  males  go  to  prison  each  year  than  go 
to  college.  There  are  more  black  dnig  ad- 
dicta  than  there  are  black  doctors  or  law- 
yers. 

Now  some  of  you  sitting  here  wiU  ask 
what  this  has  to  do  with  you.  You  struggled 
and  t>eat  the  odds  and  those  folks  who 
haven't  made  it  could  do  the  same.  Others 
of  you  will  rightfully  say  you're  already 
doing  your  bit  for  the  race  by  achieving 
yourself  and  by  contributing  to  black  orga- 
nizations. Still  others  place  the  blame  for 
growing  black  family  poverty  and  weaken- 
ing community  l>onds  and  support  systems 
on  urbanization  and  the  continuing  racial 
discrimination  in  national  life  which  de- 
values black  talent  and  curbs  black  opportu- 
nity. 

As  many  nuggets  of  truth  as  each  of  these 
views  may  contain,  I  will  simply  say  that 
unless  the  black  middle  class  begins  to  exert 
more  effective  and  sustained  leadership 
within  and  without  the  black  community  on 
behalf  of  black  children  and  families  both 
as  personal  role  models  and  value  instillers 
and  as  persistent  advocates  for  national, 
state  and  local  policies— funded  policies— 
that  assure  our  children  the  health  and 
child  care,  education,  housing,  and  Jobs  they 
need  to  grow  up  into  self  sufficient  adults, 
to  form  healthy  families,  and  to  carry  on 
the  black  tradition  of  achievement,  then  all 
of  our  Mercedeses  and  Halston  frocks  will 
not  hide  our  essential  failure  as  a  genera- 
tion of  black  haves  who  did  not  protect  the 
black  future  during  our  watch. 

Just  as  our  nation  Is  conmiitting  moral 
and  economic  suicide  by  permitting  one  in 
four  of  Its  preschool  children  to  be  poor, 
one  In  five  to  t>e  at  risk  of  being  a  teen 
parent,  one  in  six  to  have  no  health  insur- 
ance, and  one  in  seven  to  face  dropping  out 
of  school  at  a  time  when  the  pool  of  avail- 
able young  people  to  support  an  aging  popu- 
lation and  form  a  strong  workforce  is 
shrinking,  so  we  are  conunltting  racial  sui- 
cide by  not  sounding  the  alarm  and  protect- 
ing our  own  children  from  the  poverty  that 
ravages  their  dreams.  For  America  will  not 
treat  our  children  fairly  unless  we  nuike  it. 

We  must  recapture  and  care  about  our 
lost  children  and  help  them  gain  the  confi- 
dence, self-esteem,  values,  and  real  world 
opportunities — education.  Jobs,  and  higher 
education  which  they  need  to  be  strong 
future  guardians  of  the  black  community's 
heritage. 

How  do  we  do  this?  There  are  nine  steps 
we  must  take  if  we  are  to  help  our  children: 
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The  first  step  it  to  remember  and  teach 
them  that  black  folk  have  never  been  able  to 
take  anvthing  for  granted  in  America  and 
toe  had  better  not  start  now  in  these  waning 
Reagan  years  of  budget  deficits  and  looming 
economic  recessioTi.  Frederick  Douglass  put 
it  bluntly:  "Men  may  not  get  all  they  pay 
for  in  this  world,  but  they  must  certaiiUy 
pay  for  all  they  get."  So  you  make  sure  that 
you  are  ready  to  do  your  pari  to  help  your- 
self and  black  children  and  to  hold  public 
and  private  sector  officials  accountable  for 
doing  their  part  in  fostering  health,  educa- 
tion, and  fair  employment  policies  that  are 
essential  to  black  family  survival. 

TeU  our  chUdren  they're  not  going  to  Jive 
their  way  up  the  career  ladder.  They've  got 
to  work  their  way  up— hard  and  continuous- 
ly. Too  many  young  people  want  a  fast  ele- 
vator straight  to  the  top  floor  and  resist 
walking  up  the  stairs  or  stopping  on  the 
floors  of  achievement  between  the  bottom 
and  top.  TeU  them  to  do  their  homework, 
pay  attention  to  detail,  and  take  care  and 
pride  in  their  work.  People  who  are  sloppy 
in  little  things  tend  to  be  sloppy  in  big 
things.  Tell  them  to  be  reliable,  to  stick 
with  something  until  they  finish  and  resist 
Jumping  from  pillar  to  post.  And  tell  them 
to  take  the  liiitiative  in  creating  their  own 
opportunity.  They  can't  wait  around  for 
other  people  to  discover  them  or  to  do  them 
a  favor. 

The  second  step  is  to  teach  them  the  im- 
portance of  getting  a  good  educatiOTU  While 
not  a  guarantee  of  success,  education  Is  a 
precondition  to  survival  in  America  today. 
At  a  time  when  a  smaller  proportion  of 
black  high  school  graduates  go  on  to  college 
than  ten  years  ago,  we  need  to  tell  all  of  our 
children  that  college  pays.  In  1986.  the  aver- 
age unemployment  rate  among  black  college 
graduates  under  25  was  13.2  percent— more 
than  one  in  every  eight.  Among  young  black 
high  school  graduates,  it  was  26.6  percent- 
more  than  one  in  four.  College  doubles  their 
chance  of  getting  a  Job.  And  we  need  to 
insist  that  they  get  a  liberal  education  and 
leam  how  to  think  so  that  they  can  navi- 
gate an  ever  changing  Job  market. 

The  third  step  U  to  tell  them  that  forming 
families  is  serious  business  and  requires  a 
measure  of  thoughtful  planning  and  eco- 
nomic stability.  In  1986,  one  in  every  five 
black  families  with  children  under  18  had 
someone  unemployed.  Of  those  44  percent 
were  single  parents  with  no  one  at  work. 
Among  black  married  couples  with  children, 
only  18  percent  had  no  one  working. 

That  is  the  crucial  point.  Education  alone, 
although  of  enormous  value  in  itself,  cannot 
guarantee  a  young  black  adult  the  income 
needed  to  raise  children  in  economic  safety 
today.  But  two  black  adults,  both  working, 
have  the  safety  net  of  the  second  income 
when  unemployment  strikes.  Remember, 
that's  the  only  safety  net  President  Reagan 
hasn't  found  a  way  to  cut  yet. 

All  these  figures  are  from  1986,  the  fourth 
year  of  a  long  period  of  economic  recovery. 
When  the  next  recession  arrives— and  it 
will— the  black  unemployment  rates  will 
soar.  Since  this  recession  will  come  at  a  time 
when  we  have  an  extraordinary  budget  defi- 
cit, there  is  a  great  danger  that  the  Ameri- 
can voters  will  buy  the  argument  that  we 
must  cut  government  spending  in  order  to 
reduce  interest  rates  and  stimulate  the 
economy.  If  this  happens,  there  will  be 
many  unemployed  teachers,  nurses,  employ- 
ment counselors,  and  government  workers 
of  all  sorts. 

There  is  a  warning  here  that  relates  to 
steps  one  and  two.  Just  as  black  penetration 
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into  civil  and  social  service  professional  Jobs 
occurs,  the  growth  and  security  of  such  Jobs 
fall.  Just  as  blacks  rise  to  senior  ranks  in  in- 
dustrial and  industrial  union  Jobs,  steel  and 
auto  manufacturing  industries  enter  a  steep 
decline.  The  economic  goal  posts  keep  shift- 
ing. How  then,  do  we  work  towsu-ds  a  full 
share  in  the  power  to  set  the  goals  in  place, 
and  not  just  the  right  to  run  the  race? 

77k  fourth  step  is  to  set  goals  and  work 
Quietly  and  systematically  towards  them.  So 
often  we  feel  we  have  to  talk  loud  rather 
than  act  effectively.  So  often  we  get  bogged 
down  in  our  ego  needs  and  lose  sight  of  our 
broader  community  goals.  T.S.  Eliot  in  his 
play  "The  Cocktail  Party"  said  that  "half 
the  harm  that  is  done  in  this  world  is  due  to 
people  who  want  to  feel  important."  Want- 
ing to  feel  important  is  good,  but  not  at  the 
expense  of  doing  important  deeds — even  if 
we  don't  get  the  credit.  You  can  get  a 
mighty  lot  done  in  this  world  if  you  don't 
mind  doing  the  work  and  letting  other 
people  take  the  credit.  You  know  what  you 
do  and  the  Lord  knows  what  you  do  and 
that's  all  that  matters. 

TTie  fifth  step  is  knowing  the  difference  be- 
tween substance  and  style.  Too  many  of  us 
think  success  is  a  Saks  Fifth  Avenue  charge 
card  or  a  "bad"  set  of  wheels  or  coming  to 
this  Black  Caucus  dinner.  Now  these  are 
things  to  enjoy,  but  they  are  not  life  goals.  I 
was  watching  one  of  President  Johnson's  in- 
augural balls  on  television  with  a  black  col- 
lege president's  wife  in  Mississippi  when 
Mrs.  Hamer,  that  great  lady  of  the  Missis- 
sippi civil  rights  movement  who  lacked  a 
coUege  degree,  but  certainly  not  intelligence 
or  clear  purpose,  came  onto  the  screen.  The 
college  president's  wife  moaned:  "Oh  my, 
there's  Miz  Hamer  at  the  President's  ball 
and  she  doesn't  even  have  on  a  long  dress." 
My  response  was:  "That's  alright.  Mrs. 
Hamer  with  no  long  gown  Is  there  and  you 
and  I  with  our  long  gowns  are  not."  So  often 
we  miss  the  real  point— we  buy  BMWs  and 
fur  coats  before  we  think  about  whether 
where  we're  going  to  drive  and  wear  them  Is 
worthwhile.  Nobody  ever  asks  about  what 
kind  of  car  Ralph  Bimche  drove  or  designer 
suit  Martin  Luther  King,  Jr.,  bought.  Don't 
confuse  style  with  mesming.  Get  your  In- 
sides  in  order  and  your  direction  clear  first 
and  then  worry  about  your  clothes  and  your 
wheels.  You  may  need  them  less. 

77»c  sixth  step  is  valuing  family  life.  We 
must  build  on  the  strong  black  tradition  of 
family  and  teach  our  children  to  delay 
family  formation  until  they  are  economical- 
ly and  emotionally  stable  and  ready  to  raise 
the  new  generation  of  black  children  and 
leaders.  Black  and  white  men  must  supijort 
their  children  as  l)est  they  can  and  not  have 
them  until  they  are  ready  to  take  responsi- 
bility for  them.  We  must  strengthen  family 
rituals:  prayers  if  we  are  religious,  regular 
family  meals,  and  participation  in  school 
work  and  in  non-school  activities.  Our  chil- 
dren need  constructive  alternatives  to  the 
street.  We  must  do  things  with  our  children. 
Listen  to  them.  Be  moral  examples  for 
them.  If  we  cut  comers,  they  will  too.  If  we 
lie,  they  will  too.  If  we  spend  all  our  money 
on  oiu'  backs  and  wheels  and  tithe  no  ijor- 
tion  of  it  for  our  colleges,  churches,  and 
civic  causes,  they  won't  either. 

We  must  Join  together  as  an  entire  com- 
munity to  establish  an  ethic  of  achievement 
and  self-esteem  in  poor  and  middle  class 
black  children.  They  can  do  science  and 
math  as  well  as  basketball  and  football, 
computers  as  well  as  cotillions,  reading 
along  with  reggae,  if  we  expect  these  accom- 
plishments of  them,  support  them  in  their 
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learning  processes,  and  help  them  In  setting 
priorities.  They  need  strong  consistent  adult 
buffers  to  withstand  the  negative  messages 
of  the  external  world  that  values  them  less 
then  white  or  middle  class  chUdren. 

When  I,  like  many  of  you.  was  growing  up 
in  my  small  segregated  southern  town,  the 
whole  outside  world,  the  law  of  the  land, 
local  officials,  the  media,  almost  everybody 
outside  our  own  community  told  black  chil- 
dren we  weren't  worth  much  or  were  second 
rate.  But  we  didn't  believe  It  because  our 
parents  said  it  wasn't  so.  Our  preachers  said 
it  wasn't  so.  Our  caring  teachers  said  it 
wasn't  so.  And  they  nurtured  us  as  a  com- 
munity, shielded  us  against  the  constant 
psychological  battery  of  our  daily  environ- 
ment and  made  us  understand  that  we  could  - 
make  it— had  to  make  it— but  in  order  to  do 
so,  we  had  to  struggle  to  make  our  own  op- 
portunities in  order  to  help  change  America. 
And  we  went  on  to  college— p<x)r  and  black— 
and  tried  to  carry  out  their  other  lesson  to 
give  some  of  what  they  gave  us  back  in  serv- 
ice to  others  left  behind.  Service,  they 
taught,  is  the  rent  you  pay  for  living.  Where 
is  our  buffer  today  for  the  black  and  poor 
children  who  are  daily  wounded  by  a  nation- 
al administration  who  would  rather  Judge 
than  help  poor?  Where  are  the  strong  local 
officials  and  community  voices  and  hands 
shielding  and  fighting  for  the  poor  children 
in  our  city  streets  against  the  ravages  of 
drugs  and  crime?  Where  are  the  role  model- 
ling, mentoring,  and  tutoring  programs  that 
help  black  children  overcome  the  pernicious 
undercurrents  of  many,  even  our  purported 
friends,  who  really  think  black  children  lack 
the  potential  of  other  children?  'What  activi- 
ties are  your  churches  and  sororities  and 
fraternities  sponsoring  to  keep  children 
busy  and  off  the  streets? 

77ie  seventh  step  is  to  vote  and  use  our  po- 
litical and  economic  power.  Only  51  percent 
of  all  voting  age  blacks  voted  in  the  1980 
election  and  only  56  percent  In  the  1984 
election.  Seventy  percent  of  18-  and  25-year- 
old  black  youths  did  not  vote  in  the  last 
election.  People  who  do  not  vote  have  no 
line  of  credit  with  people  who  are  elected 
and  pose  no  threat  to  those  who  act  against 
our  Interests.  Don't  even  pretend  that  you 
care  about  the  black  community,  about  poor 
children,  about  your  nation,  even  at>out 
your  own  future,  if  you  don't  exercise  the 
political  leverage  Medgar  Evers  and  others 
died  to  make  sure  we  had.  And  run  for  polit- 
ical office.  And  when  you  win  don't  forget 
that  you  are  the  means  to  serve  others  well 
and  not  the  end. 

No  one  running  for  president  or  any  office 
should  get  black  community  support  unless 
they  have  a  well  thought-out  set  of  policies 
designed  to  lift  the  black  child  and  family. 
Similarly,  we  need  to  use  our  economic 
power  for  the  benefit  of  black  families  par- 
ticularly in  industries  where  we  constitute  a 
large  market  share. 

Two  last  steps  and  I'm  done. 

Remember  your  roots,  your  history,  and 
the  foret>ears'  shoulders  on  which  you  stand. 
And  pass  them  on  to  your  children  and  to 
other  black  children  whose  parents  may  not 
be  able  to.  As  a  black  community  today 
there  is  no  greater  priority  than  assuring 
the  rootedness  of  all  of  our  children— poor, 
middle  class,  and  Ivy  League.  Young  people 
who  do  not  know  where  they  come  from  and 
the  struggle  it  took  to  get  them  where  they 
are  now  will  not  know  where  they  are  going 
or  what  to  do  for  anyone  besides  themselves 
if  and  when  they  finally  arrive  somewhere. 
And  if  they  nm  into  bad  weather  on  the 
way,  they  will  not  have  the  protective  cloth- 
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Ing  to  wtthatand  the  wind  and  the  nUn. 
Ughtninc  and  thunder  that  have  character- 
ized the  black  sojourn  In  America.  They 
need  the  anchor  and  rightful  pride  of  a 
great  people  that  produced  a  Harriet 
Tubman  and  Sojourner  Truth  and  Freder- 
ick Douglass  from  slavery,  a  Benjamin  Maya 
and  Martin  Luther  King.  Jr.  and  Pannle 
Lou  Hamer  from  segregation,  people  second 
to  none  In  helping  transform  America  from 
a  theoretical  to  a  more  living  democracy. 

The  Uut  step  U  to  keep  dreaming  and 
aiming  high.  At  a  time  when  so  many  in 
public  and  private  Ufe  seem  to  be  seeking 
the  lowest  common  denominator  of  public 
and  personal  conduct.  I  hope  you  will  dream 
and  aet  new  examples  of  service  and  cour- 
age. 

Dr.  Benjamin  Mays,  a  former  president  of 
Morehouse  College  and  role  model  for  me 
said:  "It  must  be  borne  in  mind  that  the 
tragedy  of  life  doesn't  lie  in  not  reaching 
your  goaL  The  tragedy  lies  in  having  no 
goal  to  reach.  It  is  not  a  calamity  to  die  with 
dreams  unfulfilled,  but  it  is  a  calamity  not 
to  dream.  It  is  not  a  disaster  to  be  unable  to 
capture  your  ideal,  but  it  Is  a  disaster  to 
have  no  ideal  to  capture.  It  Is  not  a  disgrace 
not  to  reach  the  stars,  but  it  is  a  disgrace  to 
have  no  stars  to  reach  for.  Not  failure,  but 
low  aim.  is  sin."  We  must  aim  high  for  our 
children  and  teach  them  to  aim  high. 

I'd  like  to  end  with  part  of  a  prayer  for 
children  written  by  Ina  Hughes  of  South 
Carolina. 

We  pray^for  children 

who  spend  all  their  allowance  before 
Tuesday, 

who  throw  tantrums  In  the  grocery  store 
and  pick  at  their  food. 

who  like  ghost  stories. 

who  shove  dirty  clothes  under  the  bed. 
and  never  rinse  out  the  tub. 

who  get  visits  from  the  tooth  fairy. 

who  don't  like  to  be  kissed  in  front  of  the 
carpool, 

who  squirm  In  church  and  scream  In  the 
phone, 

whose  tears  we  sometimes  laugh  at  and 
whose  smiles  can  make  us  cry. 

And  we  pray  for  thoae 

whose  nightmares  come  In  the  daytime, 

who  will  eat  anything. 

who  have  never  seen  a  dentist, 

who  aren't  spoiled  by  anybody, 

who  go  to  bed  hungry  and  cry  themselves 
to  sleep. 

who  live  and  move,  but  have  no  being. 

We  pray  for  children  who  want  to  be  car- 
ried and  for  those  who  must. 

For  those  we  never  give  up  on  and  for 
thoae  who  don't  get  a  second  chance. 

For  those  we  smother  •  •  •  and  for  those 
who  will  grab  the  hand  of  anybody  kind 
enough  to  offer  it. 

Please  offer  your  hands  to  them.  Let  your 
Amen  be  in  your  committed  actions  to  help 
black  children  when  you  leave  here.  They 
desperately  need  your  help  on  a  one-to-one 
baais  and  in  the  political  arena.  We  must  all 
work  to  redirect  the  nation's  foolish  prior- 
ities which  favor  bombs  and  missiles  over 
babies  and  mothers  upon  whom  our  real  na- 
tional and  community  security  rest. 
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PUBLIC  POWER  WEEK 


HON.  HAL  DAUB 

or  IfSBXASKA 
IH  THI  HODS!  OT  RXPRKSENTATIVES 

Wednesday,  October  7, 1987 

Mr.  DAUB  Mr.  Speaker,  the  American 
Public  Power  Association  has  designated  the 
week  of  October  4-10  as  Public  Power  Week. 
During  this  week,  the  APPA  and  the  nearly 
2,000  publicly  owned  electric  utilities  across 
the  country  are  corxlucting  public  awareness 
activities  desigr>ed  to  communicate  the  bene- 
fits of  public  power  to  electricity  consumers. 

The  great  State  of  Netxaska  has  called  this 
week  a  "Celebration  of  Success"  as  it  kxjks 
back  on  the  tradition  of  public  power  in  Ne- 
braska. Nebraska  is  the  only  State  which  is 
entirely  supported  by  locally  owned  public 
power  It  is  not  a  coincidence  that  Nebraska 
continues  to  have  some  of  the  lowest  electric- 
ity rates  In  the  Nation. 

The  presence  of  public  power  in  the  Great 
Plains  has  helped  to  deliver  electricity  to  rural 
areas  which  woukl  not  have  power  otherwise. 
Whether  it's  irrigation,  electridty,  or  recreatkxi, 
the  products  of  public  power  in  Nebraska 
have  enhanced  ttie  quality  of  life  for  the 
people  of  Nebraska. 

I  encourage  my  colleagues  to  take  a  look  at 
the  fascinating  history  of  pHJblic  power  and  un- 
derstand Its  importarKe  to  the  ecorxHnic  well- 
being  of  States  like  Nebraska. 


COMMENDING  THE  WESPINE 
STUDY  CENTER 


HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  7,  1987 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
to  extend  both  my  congratulatxsns  and  my 
gratitude  to  my  friend,  Mr.  John  Gatewood,  on 
his  devotkxi  of  volunteer  service  to  young 
men  in  my  district  John  is  the  executive  direc- 
tor of  the  Wespine  Study  Center— an  organi- 
tation  made  possible  only  t>y  the  selfless 
dedication  of  John  and  others  like  him. 

No  matter  how  b«g  Government  gets,  and 
no  matter  how  many  services  it  provides,  it 
can  never  take  the  place  of  volunteers.  We- 
spine has  provkled  a  great  service  in  txjikjing 
character  arKJ  integrity  in  young  men.  This 
summer,  I  had  the  privilege  of  meeting  some 
of  the  your>g  men  at  their  summer  camp. 
Computers,  lab  equipment,  the  great  works  of 
literature,  and  the  ever  important  perfect 
paper  airplane— to  study  aerodynamics— were 
all  part  of  this  unique  setting. 

The  Wesptne  Study  Center  fosters  personal 
and  intellectual  leadership  among  young  men. 
Their  actrvities  include:  supplementary  educa- 
\iona\  activities  for  junior  high  school  boys  in 
whk:h  the  boys  learn  new  skills  and  put  tf>eir 
hands  ar>d  their  minds  to  work,  using  their 
time  constructively.  With  a  combination  of  ath- 
letics, hobby  skills,  and  academic  activities, 
these  young  men  are  er>couraged  to  give  im- 
portarKe to  serious  study,  loyal  friendships, 
respect  for  family  values,  arxj  sportsmanship. 
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In  the  area  of  spiritual  and  personal  growth, 
Wespine  offers  evenings  of  conversation  with 
area  leaders,  weekly  conferences  given  by  the 
chaplain,  personal  counseling,  college  en- 
trarKe,  and  career  guidance  programs.  They 
engage  in  volunteer  activities  such  as  service 
protects  in  conjunction  with  social  service 
agencies  and  visits  to  the  elderty  who  live 
alone  or  in  nursing  homes. 

Wespine  is  operated  by  the  Association  for 
Educatkxial  Development,  a  not-for-profit  cor- 
poration whkih  conducts  youth  centers 
throughout  the  MkJwest.  Spiritual  guidance  at 
these  centers  is  entrusted  to  Opus  Dei — work 
of  God— a  prelature  of  the  Roman  Catholk; 
Church. 

Ttie  professional  men  and  older  students 
who  comprise  the  volunteer  staff  transmit  to 
young  people  a  youthful  and  practical  desire 
for  human  excellence  arxl  ttie  pursuit  of  kJeals 
in  life. 

Through  its  programs  and  activities,  We- 
spine offers  human  and  spiritual  formation  to 
young  men  during  the  most  formative  yeavs  of 
their  lives — from  fifth  grade  up. 

Mr.  Speaker,  there  are  no  substitutes  for 
gifts  of  service  given  from  the  heart.  President 
Reagan  has  made  voluntarism — private  sector 
initiatives — a  national  priority.  And  it  is  fitting 
that  we  honor  the  Wespine  Study  Center, 
which  has  met  the  needs  of  so  many  young 
men  and  their  families  over  ttie  years. 


FINANCIAL  SERVICES  HOLDING 
COMPANY  ACT 


HON.  DAVID  DREIER 

or  CALirORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  the 
Financial  Services  Hokling  Co.,  concept  is  a 
new  and  amtiitious  proposal  for  restructuring 
the  financial  services  industry  On  October  1 ,  I 
introduced  H.R.  3360,  to  establish  financial 
services  holding  companies,  a  concept  devel- 
oped by  the  Associatk>n  of  Bank  Holding 
Companies.  As  is  the  case  with  any  new  pro- 
posal wtiich  seeks  fundamental  change,  ttie 
Financial  Services  HokJing  Co.,  concept  raises 
as  many  questions  as  it  does  answers  in  ttie 
present  debate  over  ttie  appropriate  legal  and 
regulatory  structure  of  banks.  I  would  like  to 
submit  for  the  record  responses  to  some  fun- 
damental questions  regarding  H.R.  3360. 

Questions  and  Amswers  RECARoiifG  "Fimam- 
ciAL  Services  Holdimg  Compaitt  Act" 
1.  Why  Is  a  "financial  services  holding 
company"  needed? 

For  years,  the  financial  services  industry 
was  rather  neatly  compartmentalized.  Bro- 
kerage firms  served  one  segment  of  the 
market,  commercial  banks  another  segment 
of  the  market,  and  thrift  institutions  yet  an- 
other. Beginning  in  the  mld-l970's,  these 
clear-cut  distinctions  among  the  various 
providers  of  financial  services  began  to 
evaporate.  The  invention  of  "NOW"  ac- 
counts by  the  thrift  industry  in  New  Eng- 
land, and  of  money  market  funds  by  the  se- 
curities industry,  are  two  examples  of  the 
changes  that  took  place  in  the  1970's.  The 
unique  and  well-defined  categories  of  busi- 
ness for  banks  and  other  financial  institu- 
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tions  no  longer  fit.  As  these  distinctions 
broke  down,  a  new  perception  of  what  con- 
stituted banking  began  to  emerge.  This  new 
perception  involved  a  broader  view  of  bank- 
ing, and  assumed  that  the  financial  services 
marketplace  consisted  of  a  variety  of  firms, 
some  narrow  in  focus,  others  diversified,  all 
competing  for  commercial  and  consumer 
business.  In  this  new  environment,  "com- 
mercial banking"  came  to  be  seen  not  as  a 
discrete  line  of  business,  but  rather  as  a  part 
of  a  broader  financial  services  industry  that 
included  traditional  banking  and  also  insur- 
ance, mutual  funds,  securities  and  real 
estate  brokerage  and  the  like. 

The  changes  in  the  marketplace  for  finan- 
cial services  that  occurred  in  the  1970's  gen- 
erated policy  responses  within  the  Federal 
Government.  In  October  1981.  then-Treas- 
ury Secretary  Donald  T.  Regan  presented 
the  views  of  the  Reagan  Administration  to 
the  Senate  Banking  Committee  favoring  a 
major  revision  of  the  Bank  Holding  Compa- 
ny Act  and  the  Glass-Steagall  Act  in  order 
to  allow  the  nation's  financial  system  to  ""re- 
spond more  efficiently  to  changes  in  me 
economic  and  competitive  environments  for 
the  benefit  of  everyone."  In  March  1984, 
then-Chairman  Paul  A.  Volcker  of  the  Fed- 
eral Reserve  Board  urged  the  same  Commit- 
tee to  permit  bank  holding  companies  to  un- 
dertake significant  additional  activities 
along  the  lines  recommended  earlier  by  Mr. 
Regan.  While  inconclusive  debate  ensued  in 
Congress,  non-bank  financial  firms  were  ob- 
taining banking  powers  by  acquiring  so- 
called  "non-bank  banks."  What  was  lacking 
was  an  overall  legal  structure  to  tie  together 
the  new  and  broader  range  of  activities  that 
were  l)eing  conducted  by  banking  and  non- 
banking  firms  in  the  financial  services  mar- 
ketplace. 

The  "'Financial  Services  Holding  Company 
Act"  (FSHCA)  proposed  by  the  Association 
of  Bank  Holding  Companies  provides  this 
structure  by  allowing  any  company  "finan- 
cial In  nature  "  to  own  a  bank  holding  com- 
pany, and  thereby  own  a  full-service  com- 
mercial bank  or  banks.  At  the  same  time,  a 
bank  holding  company  may  utilize  the  same 
FSHCA  framework  to  own  insurance,  securi- 
ties and  real  estate  firms.  By  building  on 
the  experience  of  the  Bank  Holding  Compa- 
ny Act,  the  FSHCA  provides  a  flexible 
mechanism  for  financial  services  companies 
to  serve  businesses  and  consumers  while  still 
allowing  for  appropriate  regulation  and  su- 
pervision of  the  affUiated  despository  insti- 
tutions. 

The  Financial  Services  Holding  Company 
(FSHC)  concept  is  therefore  a  product  of 
market  forces. 

2.  Would  the  FSHC  proposal  require 
major  changes  in  the  present  system  of  de- 
livery of  financial  services? 

The  creation  of  a  FSHC  Is  voluntary. 
There  is  no  requirement  for  change  in  the 
present  operation  of  existing  financial  insti- 
tutions. A  bank  holding  company  may  con- 
tinue to  operate  under  present  law  and  reg- 
ulation. Only  when  the  management  of  a 
bank  holding  company  desires  full  entry 
Into  the  securities,  real  estate  and/or  insur- 
ance fields  need  it  then  opt  for  FSHC 
status.  The  same  course  may  be  followed  by 
non-bank  financial  companies:  only  if  the 
managements  of  these  firms  chose  to  own 
full-service  commercial  t>anks  would  It 
become  necessary  to  form  a  FSHC. 

3.  How  would  a  FSHC  be  structured  vis-a- 
vis  a  bank  holding  company? 

The  bank  holding  company  is  the  comer- 
stone  of  the  FSHC,  in  recognition  of  the 
fact  that  today  most  banks  are  affiliated 
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with  bank  holding  companies.  (At  the  end 
of  1986,  there  were  6,465  bank  holding  com- 
panies, and  these  controlled  9.409  commer- 
cial banks.)  The  FSHC  would  be  a  corpora- 
tion owning  a  bank  holding  company  and 
one  or  more  other  companies  of  a  financial 
nature,  all  operating  as  separate  subsidiar- 
ies. 

4.  What  type  of  financial  company  or 
"companies  of  a  financial  nature"  would  be 
included  under  a  FSHC?  In  other  words, 
what  activities  would  be  authorized  by  the 
legislation? 

In  addition  to  bank  holding  companies, 
savings  and  loan  associations  would  be  in- 
cluded, as  well  as  these  activities:  the  issu- 
ing, underwriting,  sale  and  distribution  of 
securities;  acting  as  investment  adviser;  op- 
erating mutual  funds;  engaging  in  the  busi- 
ness of  Insurance,  including  underwriting 
and  brokerage;  and  real  estate  development 
and  brokerage.  Any  company  engaged  In 
any  of  these  activities,  or  a  combination  of 
them,  would  be  eligible  to  form  a  FSHC  or 
affiliate  with  one. 

5.  How  would  risk  be  minimized  so  that 
the  condition  of  a  subsidiary  would  not  be  a 
threat  to  the  stabUlty  of  the  bank? 

The  legislation  provides  for  the  insulation 
of  the  bank  holding  company  and  its  in- 
sured bank  subsidiaries  from  the  FSHC 
through  restrictions  on  transactions  with 
affiliates.  Transactions  covered  under  this 
legislation  would  take  place  on  terms  that 
are  substantially  the  same  as,  or  no  more  fa- 
vorable than,  comparable  transactions  in- 
volving non-affiliated  companies.  This  pro- 
vision, together  with  current  restrictions  in 
the  Federal  Reserve  Act,  are  Intended  as 
further  protection  under  the  FSHC.  The 
overall  aim  of  the  FSHC  is  to  Insulate  the 
insured  depository  from  the  activities  of  its 
uninsured  affiliates,  thereby  protecting  de- 
positors' funds. 

6.  How  would  an  FSHC  be  certified  and 
regulated? 

Certification  of  an  FSHC  would  be  ob- 
tained by  submitting  a  notice  to  the  Federal 
Reserve  Board  stating  that  the  company's 
activities  will  be  limited  to  those  provided 
for  by  the  Act  and  that  insured  depository 
institutions  affiliated  with  the  FSHC  will  be 
in  compliance  with  the  provisions  of  the 
FSHCA  restricting  transactions  with  affili- 
ates. Following  certification  by  the  Federal 
Reserve  Board,  which  would  be  an  automat- 
ic process  so  long  as  the  terms  of  the  statute 
were  met,  the  activities  of  the  FSHC  would 
be  regulated  on  a  functional  basis.  The  bank 
holding  company  would  be  regulated  and 
supervised  by  the  Federal  Reserve  Board 
and  state  bank  supervisors;  savings  and  loan 
associations  by  the  Federal  Home  Loan 
Bank  Board  and  state  savings  and  loan  su- 
pervisors; insurance  companies  by  their  re- 
spective state  insurance  commissioners;  and 
investment  companies  and  securities  compa- 
nies by  the  Securities  and  Exchange  Com- 
mission and  state  securities  regulators. 

7.  Are  companies  outside  the  scope  of  "fi- 
nancial in  nature"  covered  by  the  Financial 
Services  Holding  Company  Act? 

Companies  outside  the  scope  of  "financial 
in  nature"  are  not  covered  by  the  FSHCA. 
This  means  that  a  firm  in  commerce  gener- 
ally—e.g..  retailing,  manufacturing  or  pub- 
lishing—would not  be  eligible  to  form  an 
FSHC  in  order  to  own  a  full-service  com- 
mercial bank.  The  FSHCA  broadens  the 
scope  of  financial  businesses  that  may  be  af- 
filiated with  insured  commercial  banks,  but 
it  retains  a  distinction  between  financial 
services  and  commerce  generally. 
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8.  Some  commercial  companies  own  "non- 
bank  banks."  What  would  happen  to  these 
institutions  under  the  FSHCA? 

Under  the  FSHCA,  a  commercial  firm 
could  retain  its  ""non-bank  bank,"  but  It 
could  not  convert  the  bank  to  a  full-service 
commercial  bank  by  utilizing  the  FSHC. 

9.  Would  the  enactment  of  the  FSHCA 
affect  Interstate  banking  laws? 

The  enactment  of  the  FSHCA  would  have 
no  effect  on  Interstate  banking  laws.  They 
would  remain  as  they  are  today. 

10.  One  of  the  arguments  used  against 
broader  authority  for  bank  holding  compa- 
nies is  that  the  managements  of  these  com- 
panies will  coerce  customers  to  buy  products 
and  services  they  do  not  want.  For  example, 
an  insurance  policy  may  be  tied  to  the  ex- 
tension of  an  automobile  loan.  Won't  the 
FSHCA  simply  encourage  such  coercion? 

An  adequate  framework  of  consumer  pro- 
tection has  been  built  into  the  Bank  Hold- 
ing Company  Act.  "Tying"  of  products,  by 
making  it  mandatory  to  purchase  one  prod- 
uct in  order  to  obtain  another.  Is  Illegal.  Le- 
gitimate consumer  concerns  regarding  the 
sale  of  a  variety  of  financial  products  and 
services  via  the  FSHC  can  be  dealt  with  as 
well.  There  is  no  need  to  prohibit  such  ac- 
tivities. 

In  fact,  the  cross  marketing  of  financial 
products  and  services  lies  at  the  heart  of  the 
FSHC  concept.  Cross  marketing,  however, 
does  not  imply  coercion.  It  does  imply  In- 
creased convenience,  greater  efficiency  and 
the  potential  for  considerably  lower  costs  to 
consumers.  In  combining  various  products 
and  services,  the  financial  services  Industry 
is  simply  following  in  the  path  of  the  retail- 
ing industry  which,  through  department 
stores  and  supermarkets,  accomplished  the 
same  thing  years  ago.  As  noted  earlier,  the 
changes  are,  and  have  been,  consumer 
driven. 

Anti-competitive  interests  will  always  at- 
tempt to  block  market  Improvements  by 
using  arguments  against  change.  Nonethe- 
less, these  anti-competitive  arguments 
should  not  obscure  the  fact  that  consumers 
will  benefit  from  the  diversification  and 
competition  occurring  in  all  segments  of  the 
financial  services  business. 

11.  WiU  the  creation  of  FSHC's  lead  to  an 
undesirable  concentration  of  financial  re- 
sources? 

The  FSHC  proposed  by  the  Association  re- 
flects the  view  that  commercial  firms  such 
as  General  Motors  or  Ford  should  not  be  af- 
filiated with  a  bank  holding  company.  We 
believe  that  if  such  affiliations  were  permit- 
ted, they  could  lead  to  an  undesirable  con- 
centration of  economic  resources. 

With  regard  to  companies  "'financial  in 
nature,"  each  industry— banking,  securities. 
Insurance  and  real  estate— have  different 
levels  of  concentration  and  different  yard- 
sticks by  which  concentration  Is  measured. 
It  is  not  at  all  clear  that,  taken  either  sepa- 
rately or  together,  concentration  in  these 
industries  should  be  considered  a  problem. 

In  banking,  for  example,  the  industry  is 
noteworthy  for  Its  lack  of  concentration. 
Moreover,  there  has  never  l)een  agreement 
among  academicians  about  what  should  con- 
stitute a  true  measure  of  concentration  in 
banking.  Should  it  relate  to  deposit-taking 
or  to  the  granting  of  commercial  or  con- 
sumer credit?  If  deposits  are  considered  as 
the  criterion,  should  foreign  and  domestic 
deposits  be  included,  and  should  the  depos- 
its in  thrift  institutions  and  such  near-de- 
posits as  money  market  funds  be  included? 
Citicorp,  for  example,  as  the  nation's  largest 
bank  holding  company,  has  less  than  two 
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percent  (2%)  of  the  domestic  deposits  of  all 
U.S.  banJu:  if  deposits  of  thrift  Institutions 
are  included,  this  number  drops  to  about 
1.35%.  Thus,  there  Is  no  evidence  that  the 
growth  of  bank  holding  companies  has  led 
to  adverse  concentration  In  the  national 
banking  market.  It  is  relevant  to  note  that 
the  number  of  commercial  t>anks,  14,200,  Is 
the  same  as  it  was  ten  years  ago.  Even  with 
the  spate  of  mergers  that  have  occurred, 
many  new  banks  have  been  formed  as  well. 
(These  14,300  banks  operate  56.000  separate 
offices.)  Concurrently,  foreign  banks  not 
subject  to  many  of  the  restrictions  placed 
on  American  banks  continue  to  gamer  a 
growing  share  of  U.S.  banking  assets. 

Using  yardsticks  applicable  to  their  indus- 
try, the  securities  and  insurance  businesses 
turn  out  to  be  much  more  heavily  concen- 
trated. For  example,  the  ten  largest  life  in- 
surance companies  have  43  percent  of  the 
industry's  assets.  Nevertheless,  with  thou- 
sands of  firms  in  this  industry,  and  with  rel- 
atively easy  entry,  the  life  Insurance  Indus- 
try need  not  be  considered  overly  concen- 
trated. With  regard  to  the  securities  indus- 
try, various  criteria  may  t>e  used,  and  some 
show  significant  concentration.  For  exam- 
ple, the  New  York  Times  reported  that  the 
top  ten  corporate  underwriters  accounted 
for  91%  of  all  volume  of  new  corporate 
Issues  In  1985:  by  a  different  measure,  the 
Securities  Industry  Association  reported 
that  In  1984  the  top  ten  firms'  total  under- 
writing revenues  came  to  48%  of  the  total 
for  the  Industry. 

By  eliminating  artificial  barriers  to  entry 
of  bank  holding  companies  into  other  finan- 
cial services  activities,  and  allowing  for  reci- 
procity, the  FSHC  can  promote  Increased 
competition,  which  should  be  the  guiding 
principle  for  antitrust  policy  in  any  indus- 
try. And  because  commercial  and  manufac- 
turlng  firms  would  not  be  allowed  to  estab- 
lish PSHC's,  there  is  no  possibility  that  cor- 
porate combinations  along  the  lines  of  Japa- 
nese or  German  models  could  emerge. 

12.  What  are  the  advantages  of  the  PSHC 
structure  to  smaller  institutions? 

There  are  advantages  to  the  PSHC  struc- 
ture to  institutions  of  all  sizes.  First,  this 
flexible  structure  would  t>e  an  option  avail- 
able to  aU  institutions.  It  is  not  necessary 
for  an  institution  to  be  a  particular  size  to 
take  advantage  of  the  opportunities  that 
the  PSHC  structure  provides.  Second,  even 
though  an  institution  may  not  choose  to 
engage  in  the  expanded  securities,  real 
estate  or  insurance  activities  that  would  be 
made  available  under  the  PSHC  concept,  it 
nonetheless  would  find  increased  flexibility 
to  conduct  its  existing  businesses.  Any  bank 
holding  company  could  benefit  from  reorga- 
nizing its  existing  non  banking  businesses 
Into  the  FSHC  structure  so  as  to  utilize  the 
advantages  of  the  system  of  functional  regu- 
lation it  provides. 

Also,  the  bill  contains  provisions  allowing 
national  banks  to  engage  directly  in  low- 
risk,  agency-type  financial  activities,  with- 
out having  to  esUblish  a  bank  holding  com- 
pany and/or  financial  services  holding  com- 
pany structure. 


A  FUNNY  MAN'S  FIGHT 


HON.  WmiAM  (BILL)  CUY 

or  Musoumi 

ni  Tm  HOUSE  OF  REPRESENTATIVBS 

Wednesday.  October  7,  1987 

Mr.  CLAY.  Mr.  Speaker,  a  celebrated  come- 
dnn  and  one  of  Itie  most  dedicated  civil  rights 
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activist  of  all  times,  Dick  Gregory  deserves  the 
accolades  recently  bestowed  up>on  him  in  the 
Washir)gton  Times.  Today,  I  wish  to  share 
with  my  colleagues  the  story  of  a  man  who 
recognizes  that  the  dvil  rights  struggle  Is  no 
laughing  matter. 

A  MONSTDt  AT  His  HKXLS  KKKPS  ORKCORT 

Going 
(By  OaU  A.  CampbeU) 

Punny? 

It's  always  t>een  the  Dick  Gregory  philoso- 
phy. Hit  'em  quick.  Don't  give  them  too 
much  time.  Use  satire  so  sweet,  they  don't 
immediately  notice  the  bitterness.  So 
potent,  it  hits  hard  later  on. 

Remember  his  old  chicken  Joke? 

"Last  time  I  was  down  South  I  walked  into 
this  restaurant  and  this  white  waitress  came 
up  to  me  and  said.  "We  don't  serve  colored 
people  here." 

"I  said.  That's  all  right.  I  don't  eat  col- 
ored people.  Bring  me  a  whole  fried  chick- 
en'." 

"Right  at>out  that  time  these  three  cous- 
ins walk  in.  You  know  the  ones  I  mean— 
Klu.  Kluck  and  Klan.  And  they  say:  Boy, 
we're  glvin'  you  fair  warning.'  Anything  you 
do  to  that  chicken,  we're  gonna  do  to  you." 

"So  I  put  down  my  knife  and  fork,  and  I 
picked  up  that  chicken  and  I  kissed  it." 

In  his  autobiography,  "Nigger,"  published 
in  1964,  Mr.  Gregory  tried  to  describe  the 
urge  that  compels  him  to  become  involved 
in  one  cause  after  another,  often  at  great 
expense: 

"I  feel  it  when  we  march  down  a  street  for 
our  rights.  A  familiar  dry  taste  In  my 
mouth,  that  old  hot  water  seeping  into  a 
cold  body  .  .  .  the  race  was  for  survival  and 
the  moTuter  said  go." 

The  monster's  been  at  his  heels  for  35 
years. 

"I'm  thankful  I'm  married  to  a  black 
woman  that's  never  put  a  demand  on  me," 
Mr.  Gregory  said  In  a  recent  interview.  "I've 
never  had  to  make  a  decision  based  on  how 
it  affects  my  family.  The  decision  has 
always  been.  'How  will  It  affect  the  move- 
ment?' " 

Since  the  mid- '70s,  Mr.  Gregory  has  lived 
with  his  wife,  Lillian,  on  a  farm  in  Plym- 
outh, Mass.  He  said  they  raise  not  crops  but 
"children." 

Mr.  Gregory  is  the  father  of  10  with  seven 
of  his  children  still  in  college.  His  oldest, 
Michele,  is  earning  a  doctorate  in  sexual 
harassment  in  the  work  place  at  the  London 
School  of  Economics,  an  accomplishment  he 
mentions  with  immense  pride  in  his  sing- 
song tenor. 

At  55.  the  mature  Dick  Gregory  isn't 
much  different  from  the  skinny  welfare  kid 
who  shlned  shoes  in  St.  Louis,  according  to 
his  boyhood  friend  Earl  Wilson,  an  IBM 
marketing  executive  who  still  lives  In  Mis- 
souri. 

"Unlike  some  people  who  get  ahead,  he 
always  remembers  his  friends."  Mr.  Wilson 
said.  "He'll  always  stop  and  say,  "Hi."  " 

Btr.  Gregory's  been  an  entrepreneur  for 
several  years.  Last  year,  Dick  Gregory's 
Slim-Safe  Bahamian  Diet  and  his  firm.  The 
Dick  Gregory  Correction  Connection  Inc., 
which  distributes  a  sut>stance  abuse  remedy, 
grossed  $61  million.  He  has  plans  in  the 
works  for  a  children's  anti-drugs  coloring 
book  and  expansion  into  non-perishable 
household  items. 

"But  he's  stUl  the  same,"  Mr.  Wilson  said. 
"He's  never  lost  his  roots."  Mr.  Gregory's 
"roots"  were  a  mother  he  idolized,  three 
brothers,  two  sisters,  and  an  abusive  and 
often  absentee  father.  The  Gregory  house- 
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hold  was  so  poor  that  often  there  were  no 
lights,  no  hot  water  and  no  working  stove. 

Rep.  William  Clay,  a  Missouri  Democrat 
who  knew  Dick  Gregory  as  a  boy,  remem- 
bers that  poverty  and  added,  "But  he  was  a 
very  good  athlete." 

Mr.  Gregory  became  a  distance  runner 
and  track  star.  That  got  him  a  scholarship 
to  Southern  Illinois  University  at  Carbon- 
dale.  He  never  graduated.  There  was  no 
time.  Show  business  was  calling. 

"He  was  the  first  black  comic  to  play  the 
Playboy  Club,  even  before  Bill  Cosby,"  Mr. 
Wilson  recalled.  "But  he  gave  It  all  up  to 
Join  the  civil  rights  movement." 

That  call  came  from  the  late  civil  rights 
activist  Medgar  Evers.  Mr.  Gregory  canceled 
engagements  and  flew  to  Mississippi  and 
Alabama.  At  his  expense,  he  airlifted  food 
to  Mississippi  families  whose  federal  food 
subsidies  were  cut  off  by  the  Leflore  County 
government  in  retaliation  for  black  voter 
registration  drives  there. 

Before  it  was  all  over.  Mr.  Gregory  was 
beaten.  Jailed  and  often  criticized  by  a  press 
that  claimed  he  joined  the  movement  for 
the  publicity.  "No  way."  said  Mr.  Wilson. 
"He  actually  lost  a  lot  of  bookings  t>ecause 
he  was  helping  the  movement." 

"He  was  always  there,"  recalled  Carl 
Holman.  executive  director  of  the  national 
Urban  Coalition.  "Unlike  some  entertainers 
who  got  in.  then  got  out  of  the  movement, 
he's  remained  a  supporter  of  causes  even  to 
his  own  financial  detriment.  The  phone 
rings  and  Dick  Gregory  is  there." 

"I  used  to  tell  him,  'Dick,  why  are  you 
going  to  give  up  all  your  nightclub  engage- 
ments for  the  movement?  Why  not  keep 
working  and  give  money?" "  said  lifelong 
friend  Ron  Townson,  a  signer  with  the  Fifth 
Dimension.  "But  Dick  said  he  felt  he  had  to 
be  there.  He  felt  he  had  something  more  to 
give  than  money."' 

Mr.  Gregory  remembers  his  roller-coaster 
financial  predicament  very  well:  "I  owned  a 
Rolls-Royce  once  and  had  It  repossessed. 
But  it  was  never  an  embarrassment  to  my 
wife  If  everything  we  had  was  lost,  because 
we  always  knew  that  the  civil  rights  move- 
ment was  bigger  than  our  family,  our  mar- 
riage, our  relationship." 

"Dick  was  protesting  segregation  long 
before  Brown  vs.  the  Board  of  Education." 
Mr.  Townson  said.  "When  we  were  in  high 
school,  he  led  a  walkout. 

""Summer  High  School  was  a  black  school 
that  had  three  times  the  1,200  kids  It  was 
supposed  to  have.  It  wasn't  long  after  that 
we  got  annexes  for  the  overcrowding.  A  few 
years  later  the  schools  were  desegregated." 

Mr.  CHay's  wife,  Carol,  was  Mr.  Gregory's 
classmate.  "Dick  led  3,000  kids  on  a  march 
to  the  board  of  education,"'  the  congressman 
recalled.  "He  organized  his  school  and  the 
two  other  black  high  schools,  which  were  so 
overcrowded  the  kids  were  sitting  on  the  ra- 
diators. 

"Dick  Gregory  decided  to  do  something 
atwut  it.  He  stirred  that  city  up."" 

When  the  civil  rights  turmoil  calmed,  the 
monster  still  wouldn't  let  him  rest.  In  No- 
veml)er  1967,  Mr.  Gregory  began  a  series  of 
fasts,  lasting  from  40  to  80  days,  to  drama- 
tize his  anti-war  stance  on  Vietnam. 

Between  1962  and  1968  he  was  arrested 
more  than  20  times  for  nonviolent  protests. 
In  1969,  he  reduced  his  political  activism,  re- 
suming his  nightclub  act  for  four  years.  He 
left  show  business  for  good  in  1973. 

But  even  venturing  into  business  didn't 
stop  the  urge. 

As  recently  as  April.  Mr.  Gregory  was  ar- 
rested in  McLean.  Va.,  for  protesting  too 
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close  to  CIA  headquarters.  He  called  for  a 
federal  grant  jury  probe  of  charges  made  in 
the  CBS-TV  newsmagazine  "West  57th." 
The  show  claimed  the  CIA  employed  known 
drug  smugglers  to  fly  arms  to  Nlcaraguan 
rebels  and  looked  the  other  way  when  the 
planes  returned  with  cargos  of  Illegal  drugs. 

Mr.  Gregory  hstd  Just  gotten  out  of  jail 
after  being  arrested  the  week  before  In  At- 
lanta for  demonstrating  outside  the  federal 
jail,  protesting  Cuban  refugees'  treatment 
there.  The  week  before  he  was  arrested  in 
Washington  after  protesting  too  near  the 
South  African  Embassy. 

He's  said  more  than  once  while  being  led 
to  prison,  "Here  I  go  again!"  That  commit- 
ment has  not  gone  unnoticed.  Cars  stopped 
when  drivers  spotted  Mr.  Gregory's  reed- 
thln  figure  walking  through  the  streets  of 
Washington  recently. 

"Hey  Greg!  How  ya  doing?  Good  to  see 
you,"  yelled  one  driver  after  another. 

He  waved  casually,  yelled  back,  "How  y'all 
doing?  God  bless  you!" 

"It's  nice  to  t>e  recognized  for  a  good 
reason."  Mr.  Gregory  said  softly.  "It's  not 
like  being  Hitler  or  somebody." 

As  long  as  he's  known  him.  Mr.  Clay  said, 
Mr.  Gregory's  been  willing  to  go  anywhere 
to  help  a  cause.  But  some  of  the  causes 
these  days  stem  from  within  the  activists. 

"The  two  things  closest  to  my  heart  are 
the  black  family  and  changing  the  whole 
diet."  Mr.  Gregory  said.  "I  feel  the  No.  1 
problem  confronting  America  today  in 
health,  and  black  forks  are  at  the  top  of  the 
list." 

According  to  figures  compiled  by  his  firm, 
blacks  are  12  percent  of  the  population.  But 
they  are  at  greater  risk  than  whites  for 
cancer,  high  blood  pressure  and  diabetes. 

"All  the  major  things  we  die  from  are  not 
diseases.  They're  conditions,"  Mr.  Gregory 
said.  "Let's  look  at  the  diet.  My  contention 
is  that  growing  up  black  In  America  means 
cigarettes,  soda  pop.  candy  bars,  dope,  beer 
and  whiskey." 

His  solution  is  to  consume  less  meat, 
sugar,  salt  and  caffeine;  eat  more  fruits  and 
vegetables,  and  exercise.  He  has  been  a 
strict  vegetarian  for  years. 

Of  course,  being  a  businessman  too,  he's 
not  likely  to  let  the  moment  go  by  without  a 
pitch  to  Join  Dick  Gregory's  Correction 
Connection,  Inc.,  and  urge  his  listener  to 
become  one  of  Its  distributors. 

"But  even  if  you  don't  join  my  company, 
join  somebody's.  If  you're  not  in  business  in 
America,  you  might  as  well  go  to  another 
country,"  be  said.  ""America  caters  to  busi- 
ness." 

He  advocates  making  this  system  work  for 
blacks  and  the  poor. 

"We  need  to  come  together,  pool  our  re- 
sources and  sell  each  other  products.  If 
women  are  being  oppressed  by  men,  then 
why  don't  women  sell  cosmetics  to  women? 

"Last  year,  black  folks  spent  <1.5  billion 
with  Coca-Cola.  If  our  muscles  had  been 
flexed  right,  Coca-Cola  would  have  been  out 
of  South  Africa  a  long  time  ago. 

"We  spent  $600  million  on  candy  bars,  and 
we  don't  even  make  a  wrapper.  How  can  my 
black  colleges  be  closing  down  when  we 
spend  $600  million  on  candy  bars?"  he 
asked,  his  voice  rising  to  an  excited  pitch. 

"The  black  community  needs  to  be  re-edu- 
cated in  a  number  of  ways.  I  think  Jesse 
[Jackson]  will  be  able  to  do  that,  with  the 
visibility.  Even  If  he  doesn't  win— which  he 
will— just  seeing  a  black  man  run  for  presi- 
dent will  do  a  whole  lot  of  folks  good." 

BCr.  Gregory  said  he  plans  to  work  with 
the  Jackson  campaign:  "I  wouldn't  be  any- 
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place  else,  because  of  what  it  means.  It 
means  more  blacks  will  get  Into  the  econom- 
ic mainstream. 

"What  keeps  me  going  is  there's  always 
been  more  victories  than  failures.  Because 
of  Malcolm  [X]  and  Martin  [Luther  King] 
and  the  Urban  League  and  the  SCLC  and 
SNCC,  and  Stokely  [Carmlchael]  and  Ralph 
[Abemathy]  and  the  NAACP,  something 
happened  In  the  '60s  that  changed  this 
planet. 

"I'm  so  glad  I  can  say  I  was  part  of  It.  We 
black  folks  pulled  something  off  that  had 
never  been  pulled  off  before. 

"There  are  folks  out  there  who  just  sit 
and  criticize  and  have  unknowllngly  pimped 
the  civil  rights  movement.  But  when  you 
hear  black  folks  say  we're  losing  what  we 
gained.  It's  because  they  haven't  been  out 
there." 

He  can't  talk  much  longer.  He's  off  again 
to  do  a  "Donahue"  show  in' Connecticut, 
then  there  are  other  meetings  In  London, 
then  Los  Angeles.  He  seldom  stops.  The 
monster  won't  let  him. 


CONTRACTS  FOR  OBLIVION 


HON.  JACK  F.  KEMP 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATI VES 

Wednesday,  October  7. 1987 

Mr.  KEMP.  Mr.  Speaker,  I  applaud  the  ef- 
forts of  my  Senate  colleagues  Senator  Jesse 
Heu*/is  and  Senator  Alfonse  D'Amato  in 
bringing  attention  to  C.  William  Verity's  re<X)rd 
on  East-West  trade  relations. 

The  following  editorial  from  the  Washington 
Times  chronicles  the  reasons  why  some  of  us 
believe  that  Mr.  Verity's  record  and  public 
statements  must  be  examined  very  carefully 
before  there  Is  a  vote  to  confirm  him  in  the 
Senate. 

[From  the  Washington  Times,  Oct.  7, 1987] 
Contracts  for  Oblivion 

The  choice  of  C.  William  Verity  for  Secre- 
tary of  Commerce  seems  to  be  raising  some 
eyebrows  on  Capitol  HiU,  with  Sens.  Jesse 
Helms  and  Alfonse  D'Amato  Joining  In  an 
effort  to  block  his  Senate  confirmation.  The 
reason  for  the  brewing  storm  is  both  Mr. 
Verity's  long  record  of  promoting  trade  with 
the  Soviet  Union  and,  perhaps  more  alarm- 
ing, evidence  that  he  has  been  less  than  en- 
thusiastic about  assisting  persecuted  Soviet 
Jews. 

As  for  the  first,  in  the  early  70's,  Mr. 
Verity  joined  Armand  Hammer  and  David 
Rockefeller  in  the  effort  to  create  a  U.S.- 
U.S.S.R.  Trade  and  Economic  Council,  an 
idea  long  cherished  by  Mr.  Hammer  and  of- 
ficially boosted  by  a  diplomatic  protocol  co- 
signed  by  then  Treasury  Secretary  George 
Shultz.  From  1977  to  1984.  Mr.  Verity  co- 
chaired  the  council,  working  with  Soviet 
Deputy  Foreign  Trade  Minister  Vladimir  N. 
Shushkov  and  executive  committee  member 
Yevgeny  P.  Pitovranov,  a  former  director  of 
the  KGB  training  school.  Mr.  Shushkov's 
greatest  contribution  to  world  comity  was 
helping  to  forge  the  deal  by  which  private 
American  companies  constructed  the  giant 
Kama  River  truck  factory  for  the  Soviet 
government. 

If  Mr.  Verity  was  shocked  when  armored 
cars  equipped  with  Kama  River  engines 
rolled  Into  Afghanistan— despite  solemn 
Soviet  assurances  never  to  use  Kama-pro- 
duced equipped  militarily— he  gave  no  sign 
of  it.  Indeed,  he  was  soon  ridiculing  embar- 
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goes  against  the  Soviets  arguing  that  a  more 
reasonable  policy  after  the  rape  of  Afghani- 
stan would  be  to  expand  East-West  trade, 
which  he  claimed  would  "not  add  signifi- 
cantly to  the  military  capacity  of  the 
U.S.8.R." 

Mr.  Verity's  Interest  In  the  issue  was  not 
merely  academic.  In  the  detente  boom 
years,  the  Soviet  Union  purchased  $80  mil- 
lion In  goods  and  services  from  Armco,  Inc.. 
of  which  Mr.  Verity  was  then  chairman.  In 
the  late  70's  the  would-be  Commerce  Secre- 
tary was  working  to  seal  a  multibUlion 
dollar  deal  with  the  Soviets,  which  would 
have  engaged  Armco  In  a  dozen  Industrial 
projects  In  the  U.S.S.R.  over  a  15  to  20  year 
period. 

Mr.  Verity's  zest  for  making  money  from 
trade  with  Moscow  seems  to  be  In  Indirect 
relation  to  his  concern  for  the  victims  of 
Soviet  repression.  In  1979,  he  contributed  to 
a  t>ook  published  by  the  American  Commit- 
tee on  East- West  Accord  entitled  '"Common 
Sense  In  U.S.-Sovlet  Trade."  Mr.  Verity  as- 
sailed the  Jackson- Vanlk  amendment,  which 
tied  Soviet  trade  status  to  Jewish  emigra- 
tion, and  warned  fellow  free  enterprisers  to 
beware  lest  the  Soviets  consider  protesta- 
tions about  the  plight  of  more  than  400.000 
refuseniks  an  "Interference  with  domestic 
affairs."  Just  In  case  he  might  be  misunder- 
stood, Mr.  Verity  later  clarified  his  position 
on  the  issue,  saying,  "The  American  Jewish 
community  can  never  be  satisfied  on  this 
matter.  Their  desires  will  ever  be  escalat- 
ing." 

Mr.  Verity's  life  has  been  subsumed  In 
commerce,  and  perhaps  he  can  be  forgiven 
for  mistaking  world  politics  for  a  contract 
negotiation:  his  apparent  obliviousness  to  le- 
gitimate demands  by  religious  dissidents  for 
the  right  to  practice  their  faith  is  less  excus- 
able. He  should  not  be  invited  to  help  for 
mulate  American  policy. 


A  TRIBUTE  TO  ARCHBISHOP 
lAKOVOS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7.  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  on  behalf  of 
the  people  of  northeast  Ohio,  I  would  like  to 
take  this  opportunity  to  welcome  Archbishop 
lakovos  to  the  city  of  Cleveland.  On  October 
24,  1987  we  will  be  hosting  His  Eminence  and 
hundreds  of  other  Greek  Orthodox  faithful 
from  throughout  the  Western  Hemisphere  to 
commemorate  the  archbishop's  28th  year  as 
primate  of  the  Greek  Orthodox  Church  of 
North  and  South  America. 

Archbishop  lakovos,  spiritual  leader  of  over 
2  million  Greek  OrttKxlox  (Christians  In  the 
Americas,  and  dean  of  all  religkxis  leaders  in 
the  United  States,  has  worked  diligently  for 
over  three  decades  to  bring  greater  vitality 
arxl  unity  to  the  church. 

A  vigilant  crusader  for  human  rights,  Arch- 
bishop lakovos  aligned  himself  and  his  church 
with  the  civil  rights  movement  In  the  1960's. 
He  lobbied  Congress  in  favor  of  the  Onl 
Rights  Act  and  marched  beskje  Dr.  Martin 
Luther  King  In  Selma  on  that  histork:  day  in 
1965.  In  1974,  he  initiated  a  massive  cam- 
paign to  assist  Greek  Cypriot  refugees  foltow- 
ing  the  invaston  of  Cyprus  by  Tuilcish  forces, 
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and  he  has  forcefully  spoken  out  against  the 
vioiation  of  human  rights  by  oppressive  gov- 
emn)ents  throughout  ttie  world. 

An  ardent  ecumenist,  lakovos  was  the  first 
Greek  Orthodox  Archbishop  to  visit  the  Pope 
in  350  years  when  he  was  received  by  Pope 
John  XXIII  at  the  Vatican  in  1959.  Ten  years 
later,  he  was  the  first  Greek  Orthodox  Arch- 
bishop to  preach  In  St.  Patrick's  Cathedral.  He 
also  served  as  copresklent  of  the  World 
Council  of  Churches  for  8  years  and  initiated 
Orthodox  diak}gs  with  Roman  Catholics.  Angli- 
cans. Lutherans.  Southern  Baptist,  and  Black 
church  leaders. 

Acknowledged  as  the  most  important  figure 
in  American  Orthodoxy,  he  has  not  only 
headed  the  largest  Orthodox  body  in  the 
United  States,  but  also  founded  and  chairs  the 
Starxling  Conference  of  Canonical  Orthodox 
Bishops  in  tfie  Amencas  [SCOBA].  represent- 
ing over  7  millkjn  Orthodox  Christians  of 
Greek,  Russian,  Romanian,  Antiochian,  Bul- 
garian. Carpatho- Russian,  Sertxan.  and 
Ukrainian  jurisdictrens.  On  Septemoer  20  of 
this  year  in  our  Nation's  Capttoi,  he  led  a  Dox- 
otogy  with  his  feltow  SCOBA  hierarchs  on 
behalf  of  all  Orthodox  Christians,  commemo- 
rating the  200th  anniversary  of  our  Nation's 
Constitulion. 

Archbisop  lakovos  has  received  honorary 
degrees  from  35  universities  arKl  accolades 
from  church  and  government  leaders  around 
the  wortd.  In  1980.  PreskJent  Carter  presented 
him  with  our  Natkxi's  higfwst  dviltan  award, 
the  Presid3ntial  Medal  of  Freedom,  arxl  Presi- 
dent Reagan  awarded  him  the  Ellis  Island 
Medal  of  Honor  in  1986. 

These  signal  awards  recognize  tfie  great 
contritX(tk>n  that  Archbishop  lakovos  has 
made  to  America's  religkxjs,  polltk^i,  and  cul- 
tural Ufe.  As  a  progressive  religk}us  leader 
concerned  with  human  rights  and  the  ecumen- 
ical movement,  he  has  put  his  preaching  Into 
practk^  and  given  guidarice  to  millons.  We 
are  proud  to  wekxxne  him  to  Cleveland. 


BUSINESS'S  ABILITY  TO  STAY  IN 
BUSINESS 


HON.  TOM  DeUY 

OPTKXAS 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr,  Delay.  Mr.  Speaker,  all  too  often  Con- 
gress has  passed  legislation  vintfXKit  fully  un- 
derstarxAr^  the  consequer^es  on  the  Federal 
trough  or  on  an  emptoyer's  ability  to  effective- 
ly compete  m  ttie  wortd  market  Two  exanv 
pies  immediately  come  to  mind:  The  1972 
amendments  to  tt)e  Longshoremen  arvj 
Harbor  Workers  Compensation  Act  and  tfie 
1972  and  1977  amendments  to  ttie  Black 
Lung  Benefits  Act  In  both  of  those  cases, 
Congress  had  to  revisit  tfie  legislatk>n  to  urxJo 
what  had  originally  been  dorie.  Let's  rK>t  make 
the  same  mistake  with  H.R.  162,  the  High 
Risk  Occupational  Disease  l^tifKatxin  ar>d 
Prevention  Act 

Enactment  of  S.  79/H.R.  162  ¥»ill.  by  any 
reasonable  measure,  destroy  ttie  jobs  of 
countless  American  workers.  That  sentence 
appeared  in  an  open  letter  to  Members  of  the 
House  arKt  Senate  from  approximately  200 
busrtesses  arxj  associations. 


EXTENSIONS  OF  REMARKS 

This  open  letter  had  attached  to  it  a  chart 
setting  out  tfie  economic  skte  effects  of  this 
legislation.  The  cfiart  illustrates  the  costs  of 
implementing  H.R.  162  for  two  businesses: 
For  an  average-sized  small  business  with  57 
employees  and  for  a  small  business  with  16 
employees.  It  is  based  on  actual  operating 
cost  data  and  illustrates  tfie  impact  on 
bottom-line  combined  costs  of  implementing 
the  mandated  benefits  provisions  in  H.R.  162. 

The  chart  indicates  that  the  total  cost  to  tfie 
small  empkjyer  is  S26.000  to  $50,000  and  the 
cost  to  the  medium  employer  is  $37,000  to 
$97,000.  These  estimates  take  into  consider- 
ation such  things  as  individual  notification 
cost,  surveillance  and  testing,  transportation, 
food,  and  lodging  associated  with  medk:al 
monitoring,  cost  of  klle  equipment  and  tfie 
cost  of  the  medk»l  removal  provision.  What  it 
does  not  include  in  the  total  cost  estimate  are 
tfie  inestimated  increases  or  savings  in  work- 
ers' compensation  or  health  insurance. 

Another  letter  from  a  businessman  to  one 
of  our  colleagues  states: 

H.R.  162  would  place  an  unacceptable 
burden  on  the  small  and  medium  manufac- 
turing businesses  and  their  employees  in  the 
United  SUtes. 

ShouM  your  first  ttiought  be.  "This  is  the 
usual  rtietoric  we  hear  from  tfie  business  com- 
munity"? Allow  me  to  dissuade  you  of  tfiat 
thought. 

This  partKular  letter  came  from  Mr.  Ken 
Foster,  the  former  plant  manager  of  tfie  Au- 
gusta Chemk:al  Plant  where  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
[NIOSH]  did  a  pilot  notification  project 

Mr.  Foster's  letter  goes  on  to  state: 

The  resulting  scenario  was  an  unmitigated 
disaster  which  produced  enough  Informa- 
tion about  screening  large  groups  of  people 
for  specific  Illnesses  to  cause  your  esteemed 
txxly  to  pause  t>efore  It  acts. 

I  urge  my  colleagues  not  to  turn  a  deaf  ear 
to  Mr.  Foster.  Let's  pause  before  we  consider 
enacting  H.R.  162. 

Tfie  liability  ramifications  of  H.R.  162  are 
enormous  for  our  Natkin's  small  employers. 
While  It  is  true  tfiat  large  employers  have  fiad 
liability  insurarKO,  it  is  also  true  tfiat  hundreds. 
If  not  tfiousands.  of  small  employers  have  had 
no  liability  insurance  and  would  t>e  threatened 
with  an  incredible  numt>er  of  lawsuits.  Even 
wfiere  some  insurance  existed,  insurance 
companies  will  fight  a  claim  for  past  liability 
20,  30,  40  years  ago,  where  coverage  is  am- 
biguous. Wfiere  does  tfiat  leave  an  employer 
wfio  is  faced  with  a  class  actk>n  suit  filed  tiy 
several  of  his  former  emptoyees?  Punitive 
damages  alone,  wfik:h  in  some  States  are  not 
insurable,  could  bankrupt  a  small  business. 

Last  year,  the  White  House  Conference  on 
Small  Business  named  product  liability  as  the 
number  one  problem  facing  small  business. 
Passage  of  H.R.  162  woukj  only  exacerbate 
this  serious  problem. 

Let's  not  act  in  haste.  Let's  follow  the 
advise  of  our  experienced  small  businessmen. 
Trade  legislation  will  not  protect  tfie  bankrupt 
business. 

Reject  H.R.  162  and  support  tfie  more  rea- 
sonable approach  set  forth  in  tfie  Jeffords/ 
Henry  substitute. 
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THE  ALAMEDA  BUREAU  OF 
ELECTRICITY  AND  THE  PUBLIC 
POWER  MOVEMENT 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  STARK.  Mr.  Speaker,  this  week  we  are 
celebrating  Public  Power  Week.  The  public 
power  movement  started  over  a  century  ago. 
on  the  night  of  March  31.  1880.  In  Wabash. 
IN.  Ten  thousand  people  watched  as  four 
3.000-candlepower  arc  lights  on  the  top  of  tfie 
courthouse  were  lit.  The  scene  that  followed 
was  described  by  a  witness: 

"Tfie  strange,  weird  light,  exceeded  in 
power  only  by  tfie  sun.  rendered  the  square 
as  light  as  mklday.  Men  fell  on  their  knees, 
groans  were  uttered  at  tfie  sight  and  many 
were  dumb  with  amazement" 

Tfie  electrical  revolution  had  begun. 

Today  we're  so  accustomed  to  living  with 
electncity  that  we  take  it  for  granted.  If  the 
power  goes  out  on  Thanksgiving  before  dinner 
is  cooked,  then  we  might  groan— we  might 
even  fall  to  our  knees,  if  we  trip  over  tf;e  cat 
in  tfie  dark — but  never  again  will  we  be  dumb 
with  amazement  wfien  tfie  lights  go  on.  Elec- 
tricity is  now  too  commonplace.  That  is  tfie  tri- 
umph of  tfie  electrical  revolutk>n  started  by 
tfie  pubUc  power  movement. 

I  am  proud  to  fiave  in  my  district  one  of  the 
pioneers  of  tfie  public  power  movement,  the 
Alameda  Bureau  of  Electricity.  Alameda  was 
among  the  first  cities  to  generate  electricity.  In 
18«5.  it  contracted  with  the  Jenny  Electric  Co. 
to  install  a  generating  plant  and  59  street 
lights.  Two  years  later.  Alameda  t>ought  the 
works.  The  Alameda  Bureau  of  Electricity  was 
bom. 

At  tfie  time,  opponents  presented  figures 
proving  that  it  would  take  101  years  to  pay  off 
the  $40,000  price  from  profits.  Alameda's 
Board  of  Trustees  feariessly  went  ahead. 
Today.  100  years  later,  the  Bureau  of  Electrici- 
ty pays  annual  dividends  to  Alameda's  Gener- 
al Fund  of  $2.1  million. 

The  Alameda  Bureau  of  Electricity  has  a  fi- 
nancial record  that  puts  numerous  privately 
operated  companies  to  shame.  What's  more 
remarf(able.  its  record  of  service  and  good 
management  Is  not  unusual  in  the  publk: 
power  movement.  Consider  tfiese  facts: 

First  public  power  plant  company  rates  are 
far  lower  tfian  private  power  company  rates. 
ReskJential  customers  pay  on  average  40  per- 
cent less  for  public  power,  and  commercial 
customers  30  percent  less. 

The  difference  tietween  public  and  private 
company  rates  has  actually  widened  over  tfie 
past  decade.  Why?  Nonprofit  status.  Divi- 
dends don't  have  to  be  paid  to  out-of-town 
stockholders. 

Second,  publk:  power  companies  pay  more 
of  tfieir  gross  income  to  tfie  communities 
wfiere  tfiey  operate  than  private  companies 
do.  It's  only  natural.  Locally  controlled  compa- 
nios  have  a  greater  stake  in  the  community. 

Third,  public  power  companies  fiave  pre- 
vented private  power  companies  from  monop- 
olizing power  and  jacking  up  rates  sky-high. 
Wfien  communities  with  private  power  compa- 
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nies  merely  consider  switching  to  public 
power,  suddenly  tfie  private  company  will 
lower  rates  and  grant  concessions.  Even  cus- 
tomers of  private  power  companies  benefit 
from  publk;  power! 

In  fact,  the  putilk:  power  companies  have 
promoted  competition  so  well  that  in  tfie 
1920's  the  private  power  companies  tried  to 
eliminate  them.  Tfie  private  companies  waged 
a  national  campaign  to  stop  the  public  move- 
ment They  thought  they'd  won.  In  his  1925  in- 
augural address.  President  Calvin  Coolklge 
said  that,  by  his  election,  "tfie  policy  of  public 
ownership  of  railroads  and  certain  electric  utili- 
ties met  with  unmistakable  defeat" 

Coolkjge  should  have  kept  silent.  Public 
power  held  on — and  preserved  healthy  com- 
petition in  the  power  iridustry. 

Tfie  public  power  movement  exemplifies  the 
American  kleal  of  local  people  working  togeth- 
er to  meet  local  needs.  It's  an  American  suc- 
cess story.  Tfie  Alameda  Bureau  of  Electricity 
has  been  a  part  of  that  success  since  the 
movement  began. 


EXTENSIONS  OF  REMARKS 

devote  to  fier  husband.  Albert  and  tfieir  two 
children.  Michael  and  Mary. 

Mr.  Speaker,  please  join  me  today  in  paying 
tribute  to  this  incredible  woman  and  constitu- 
ent of  mine,  Vera  DeMarco.  She  is  truly  de- 
serving of  the  recognition  she  is  tieing  pakJ 
today. 


A  TRIBUTE  TO  VERA  DeMARCO 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  distinguished  member  of  my 
district  Vera  DeMarco.  On  Friday,  October  9, 
Vera  will  be  the  honored  recipient  of  the  1987 
Humanitarian  Award  presented  by  the  city  of 
Yonkers  Columbus  Day  Celebration  Commit- 
tee. 

Vera's  commitment  to  her  community  and 
fier  family  is  unyielding.  Her  spirit  of  volunteer- 
ism  has  positively  affected  tfie  lives  of  people 
of  all  ages.  From  young  chikJren  to  teens  to 
senkx  citizens.  Vera  has  worthed  asskiuously 
helping  others.  She  is  a  past  president  of  the 
Queens  Daughters  Day  Care  Center,  a 
member  of  the  advisory  txiard  and  board  of 
directors  of  Enrico  Fermi  School,  and  the 
Treasurer  of  "YES,"  Yonkers  Employment  for 
Senkjrs.  In  addition.  The  Italian  Government 
knighted  Vera  with  the  title  of  "Cavaliere"  for 
her  tireless  dedication  to  the  Italian  language 
classes  and  Italian  community.  She  is  also  the 
preskJent  of  the  Westchester  Chapter  of  the 
AmerKan  Committee  on  Italian  Migration. 

Vera  fias  been  an  involved  member  of 
many  diverse  community  groups  and  organiza- 
tions. She  is  a  past  president  of  Big  Brothers, 
Big  Sisters;  past  residential  chairperson  of  the 
United  Way  of  Yonkers  and  an  honorary 
board  member;  a  board  member  of  the  Ameri- 
can Cancer  Society;  member  of  tfie  Yonkers 
Rotary  Club;  past  preskient  and  breakfast 
cfiairperson  of  tfie  Yonkers  Chamtier  of  Com- 
merce; preskJent  of  tfie  North  Yonkers  Mer- 
chants Association;  treasurer  of  the  Friends  of 
the  Yonkers  Publk:  Library;  cochairperson  of 
tfie  annual  March  of  Dimes  Walk-a-Tfion,  and 
secretary  and  advisory  board  memtier  of  the 
Salvation  Amiy. 

In  addition  to  her  innumerable  volunteer  ac- 
tivities and  services.  Vera  is  employed  as  as- 
sistant vk:e  preskient  of  tfie  Westminster  Bank 
of  U.S.A.  Flemarkably,  she  still  finds  time  to 


HOW  MANY  TIMES  DO  WE  NEED 
TO  HEAR  IT:  CHILD  CARE? 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  how  many 
times  do  we  have  to  hear  it?  How  many  times 
does  it  fiave  to  be  sakJ?  Child  Care.  America's 
children  are  in  need  of  quality  child  care  tfiat 
is  affordable  and  accessible  to  all  working  par- 
ents. Different  communities  across  the  country 
are  spreading  the  news. 

Several  Members  of  the  House  and  Senate, 
including  Representatives  Lantos,  Miller, 
BiAGGi,  KiLOEE  and  Senators  Riegle,  Dodd, 
and  Cranston  have  brought  the  issue  before 
their  respective  houses. 

Several  reports  have  been  issued  in  the 
past  year  that  break  down  the  facts  about  the 
types  of  child  care  needed  and  tfie  cost  For 
example,  AT&T  released  "Investing  In  Quality 
Child  Care,"  which  provkled  recommendations 
on  employee  child  care  support  for  employers. 
"Who's  Minding  the  Kkls?"  issued  by  the 
Bureau  of  the  Census,  U.S.  Department  of 
Commerce,  provided  data  on  child  care  ar- 
rangements during  the  winter  of  1 984-85. 

The  Population  Reference  Bureau,  Inc.,  re- 
leased, "Juggling  Jobs  and  Babies:  America's 
ChikJ  Care  Challenge."  a  report  that  docu- 
mented the  increasing  number  of  mothers 
with  young  children  in  the  work  force  and  the 
need  to  provide  quality  child  care.  Tfie  Ameri- 
can Federation  of  State.  County  and  Municipal 
Employees  [AFSCME]  reported  findings  from 
a  survey  of  600  working  Americans  regarding 
the  growing  need  for  child  care  by  worthing 
parents.  The  National  Black  Child  Develop- 
ment Institute  examined  the  potential  conse- 
quences of  establishing  child  care  in  publk: 
schools. 

The  media  has  loaded  the  public  with  re- 
frains for  child  care,  including  Fortune  maga- 
zine, "Executive  Guilt:  Who's  Taking  Care  of 
the  Children?",  Time  magazine,  "Who's  Bring- 
ing Up  Baby?",  Ms.  Magazine,  "Whose  Job  is 
Child  Care?",  and  Newsweek,  "What  Price 
Day  Care?"  Local  TV  and  radio  stations  and 
newspapers,  including  USA  Today,  tfie  New 
York  Times,  the  Washington  Post  tfie  Los  An- 
geles Times,  and  the  Boston  Globe  fiave  ex- 
pounded on  the  need  for  child  care. 

Most  recently,  representatives  from  the 
business  community  added  their  vok:es.  The 
Committee  on  Economk;  Development  [CED] 
issued  its  report,  entitled,  "ChikJren  in  Need: 
Investment  Strategies  for  the  Educationally 
Disadvantaged."  According  to  Owen  B.  Butier, 
vk:e  chairman  of  tfie  CED,  wfio  testified 
before  a  joint  sessk>n  of  the  House  Commit- 
tee on  Education  and  LatXK  and  tfie  Senate 
Committee  on  Labor  and  Human  Resources, 
CED  recommended  a  numtier  of  eariy  inter- 
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ventions  that  ■■•  •  *  can  help  children  embark 
and  stay  on  tfie  road  to  successful  lives 
*  *  *"  including  quality  child  care  arrange- 
ments for  teen  parents  in  scfiools  and  poor 
working  parents. 

According  to  tfie  CED  report,  child  care 
should  "*  *  •  provkle  intellectual  stimulation 
and  opportunities  to  learn  socialization  skills. 
Good  child  care  programs  should  provkje  low 
staff-to-chjid  ratkjs  and  an  appropriate  devel- 
opmental curriculum  *  *  *"  in  a  phy8k:ally 
safe  environment  with  flexible  fiours. 

The  United  States  Is  tfie  only  Westernized 
Nation  that  does  not  have  a  National  child 
care  polk:y.  With  tfie  increasing  influx  of 
women  into  the  latxir  force,  tfie  issue  of  how 
to  care  for  America's  children  is  becoming 
critical.  Productivity  and  efficiency  suffer  wfien 
workers  spend  more  time  worrying  about  tfieir 
chiklren  during  tfie  workday. 

Last  year,  as  chairman  of  tfie  Education  and 
Labor  Committee,  I  issued  the  "Report  on 
Children  in  America:  A  Strategy  for  tfie  100th 
Congress."  which  calls  for.  as  one  of  Its 
goals,  the  development  of  a  national  child 
care  policy.  In  order  to  buik)  that  polk:y,  I  rec- 
ommended tfiat  Congress  take  tfie  following 
actions  during  tfie  100th  sessk>n: 

First  Enact  the  Family  and  Medk:al  Leave 
Act  of  1987; 

Second.  Increase  funding  of  title  XX  of  the 
social  servk:es  block  grant  for  child  care; 

Third.  Increase  fijnding  of  tfie  Child  Care 
Food  Program; 

Fourth.  Increase  funding  for  Head  Start  an- 
nually so  tfiat  the  number  of  children  receiving 
assistance  is  increased  by  20  percent  annual- 
ly until  all  eligible  recipients  are  served; 

Fifth.  Enact  legislation  that  provides  tax  in- 
centives to  employers  who  make  provisions 
for  child  care  for  employees; 

Sixth.  Enact  legislation  that  provkJes  stand- 
ards for  ti-aining,  planning,  and  devekjpment 
of  chikJ  care  servk»s  and  credentialling  by 
1990;  and 

Seventh.  Expand  the  information  and  refer- 
ral activities  of  the  State  Grants  for  Depend- 
ent Care  Program.  Also,  implement  a  program 
of  demonstration  activities  for  preschool  and 
eariy  childhood  education  targeting  low- 
income  children,  and  a  program  of  scfiool- 
based  comprehensive  centers  with  child  care 
for  teen  parents. 

The  time  has  come  to  begin  to  put  the 
pieces  of  a  national  child  care  policy  together. 
A  coalition  of  labor,  education,  religious,  social 
servk:es,  science,  and  government  organiza- 
tions fiave  mobilized  the  Alliance  for  Better 
Child  Care  [ABC].  Tfie  coalition's  primary  pur- 
pose, at  this  time,  is  to  develop  legislation  to 
help  create  a  national  child  care  policy.  It  is 
anticipated  that  the  Act  for  Better  Child  Care 
Services  of  1987.  a  comprefiensive  child  care 
bill,  will  be  introduced  in  both  houses  soon. 

Some  of  tfie  pieces  of  a  national  child  care 
policy  are  already  in  place.  Otfiers  will  need  to 
be  created.  The  ABC  bill  is  a  good  beginning, 
but  this  bill  is  just  that— a  t)eginning.  I  encour- 
age my  colleagues  to  give  this  important  issue 
their  attention  and  best  efforts. 
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DEREGULATION  AND  RURAL 
AMERICA 


HON.  HAL  DAUB 

or  NEBRASKA 
IH  THX  HOUSE  OF  RXPRXSENTATIVES 

Wednesday,  October  7,  1987 

Mr.  DAUB.  Mr.  Speaker,  I  would  like  to  ex- 
press my  coocem  regarding  deregulatkMi  arid 
the  effects  it  has  on  rural  areas  with  small 
populations.  Whettier  it  is  tt)e  bus  system,  the 
airlines,  the  telephones,  trucking,  or  the 
banks,  rural  areas  often  pay  for  the  costs  of 
dereguiation  white  others  reap  the  benefits. 

I  read  with  interest  a  Wall  Street  Journal  ar- 
tide  wt«ch  discusses  the  effects  of  deregula- 
tion In  rural  areas,  and  I  ask  that  it  be  includ- 
ed in  the  Record  so  that  Members  may  be 
aware  of  the  consequences  in  rural  America. 

I  wouM  also  like  to  ask  that  my  comments 
on  the  designation  of  October  4-10  as  Public 
Power  Week  by  the  American  Public  Power 
Association  be  included  in  the  Record. 

The  artKte  follows: 
tProm  the  WaU  Street  Journal,  Oct.  5.  19871 
CooKTiiT     Bluks:     Dkrxgdlation     Raises 

Prices.  Cuts  Services  in  Mant  Rdral 

Areas 

(By  Bill  Richards) 

ScoTTSBLurr,  NE.— Aa  Scottsbluff's  mayor, 
Donald  Overman,  recalls  that  unpleasant 
morning  several  years  back,  snow  was  blow- 
ing out  of  a  leaden  sky  when  his  eastl>ound 
Frontier  Commuter  Airlines  flight  set  down 
at  North  Platte.  Neb. 

As  soon  as  the  door  popped  open,  the  crew 
hastily  departed,  leaving  the  plane  sitting 
on  the  tarmac  with  Mr.  Overman  and  20 
other  Ijewlldered  passengers  waiting  to  fly 
on  across  the  state.  The  pilot  returned  to 
announce  that  the  airline  was  jettisoning  its 
unprofitable  route  across  Nebraska.  He  gave 
the  passengers  a  choice:  Fly  200  miles  in  the 
opposite  direction  to  Frontier's  home  tMse 
in  Denver  or  stay  dumped  in  North  Platte. 

Mr.  Overman  calls  it  "a  pretty  dramatic 
lesson  in  deregulation. " 

For  big-city  dwellers,  deregulation  has 
mostly  t>een  a  l>oon.  Wider  freedom  from 
federal  rules  has  often  led  to  cutthroat  com- 
petition in  everything  from  interest  rates  to 
Intercity  flights  and  telephone  calls. 

DirrERENT  IN  THE  PANHANDLE 

But  in  sparsely  populated  places  like  the 
Nebraska  Panhandle,  deregulation  hurts. 
Although  seme  700  banks  have  branches  in 
New  York  City  and  about  40  airlines  fly  in 
and  out  of  Chicago,  a  rural  area  frequently 
has  only  a  single  supplier  of  such  vital  serv- 
ices. 

So  as  regulatory  control  fades,  prices  are 
climbing  in  these  areas— and  service  is  dwin- 
dling. From  banlu  to  buses  to  telephones, 
deregulation  is  driving  home  a  hard  eco- 
nomic lesson:  Big  government  may  not  fit 
with  the  rural  self-image  of  rugged  individ- 
ualism, but  no  govenunent  is  sometimes 
worse. 

"Rural  people  place  great  value  on  the 
idea  of  self-sufficiency,  but  they  operate  in 
a  framework  that  is  anything  but  independ- 
ent." says  George  W.  Rucker,  research  di- 
rector for  Rural  America,  a  Washington 
D.C.  public-interest  group.  Mr.  Rucker  and 
others  say  that  federal  regulation  has  long 
amounted  to  a  sulMidy  of  low-price  rural 
power,  transportation,  telephone  and  other 
services,  acting  as  a  form  of  social  engineer- 
ing to  build  and  maintain  rural  populations. 
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"In  a  sense."  says  Calvin  Beale.  a  U.S.  Agri- 
culture Department  population  expert, 
"rural  development  was  propped  up  by  fed- 
eral regulation." 

SPEEDING  DEPOPULATION? 

Deregulation  is  underscoring  the  extent  of 
those  hidden  rural  sulMldies  as  it  wipes 
them  out.  Mr.  Beale  and  others  worry  that 
the  process  is  also  hastening  the  depopula- 
tion of  some  of  the  same  communities  that 
regulation  once  helped  build. 

"If  the  present  deregulation  trend  contin- 
ues." warns  Sen.  Larry  Pressler.  Republican 
of  South  Dakota,  a  longtime  opponent  of 
the  trend,  "small  cities  and  towns  could  end 
up  as  remnants  of  the  past." 

Since  the  l>eginning  of  the  19808,  nearly 
half  the  nation's  nonmetropolitan  counties 
have  lost  population,  reversing  the  widely 
publicized  back-to-the-land  trend  of  the  pre- 
vious decade.  Agriculture's  problems,  farm 
consolidations  and  the  aging  of  the  rural 
population  have  all  contributed.  "But  when 
you  deregulate,"  says  William  S.  Duncan, 
head  of  the  Mountain  Association  for  Com- 
munity Economic  Development  In  Berea, 
Ky.,  "you're  malting  a  social  decision  to 
become  a  nation  of  big  cities." 

On  the  high  plains  of  western  Nebraska's 
Panhandle,  a  region  that  is  as  large  as  all  of 
lower  New  England  but  has  a  population  of 
less  than  100,000  deregulation's  impact  isn't 
like  that  of  the  dust  storms  and  droughts 
that  sent  farmers  stampeding  in  years  past. 
Instead,  it  is  more  like  erosion,  making  life  a 
bit  more  expensive  here  and  a  bit  less  palat- 
able there. 

THE  TELEPHONE 

At  her  desk  in  Crawford,  Neb.'s  tiny  city 
hall.  Mary  McOirmls,  65,  holds  forth  about 
her  telephone  bUl  from  Northwestern  Bell 
Telephone  Co.  "Can  you  l)elleve?"  Craw- 
ford's white-haired  water  commissioner  tells 
a  handful  of  loungers.  "The  bill  on  that  old 
el-cheapK)  dial  telephone  of  mine,  it  went  up 
nearly  300%  since  1984  "—from  $7  a  month 
to  $27. 

In  the  past,  the  Federal  Communications 
Commission  required  telephone  companies 
to  charge  url>an  and  rural  customers  the 
same  for  service,  in  effect  sut>sidizing  rural 
service,  which  is  far  more  expensive  l>ecause 
there  are  far  fewer  customers  to  cover  fixed 
costs.  But  since  deregulation,  phone  compa- 
nies are  passing  on  more  of  the  actual  serv- 
ice cost  to  their  customers,  and  rural  phone 
bills  are  soaring. 

By  itself,  a  rising  phone  bill  isn't  likely  to 
send  anyone  packing  for  the  city.  Still.  Mrs. 
McOlnnis  says  she  sometimes  finds  herself 
thinking  the  unthinkable  these  days — con- 
templating a  move  to  a  bigger  place,  like 
Rapid  City.  S.D.  "It  would  be  nice,"  she 
says,  "living  close  to  where  things  are 
cheaper." 

THE  BUS 

William  Shay  is  one  of  a  contingent  of  dis- 
abled veterans  around  Scottsbluff  who 
travel  regularly  to  Veterans  Administration 
hospitals  for  treatment.  He  suffers  from 
edema.  Twice  a  month,  the  70-year-old 
former  farm  lat>orer  leaves  his  rented  room 
so  that  doctors  can  drain  off  the  fluid  that 
balloons  his  weight  to  290  pounds. 

Mr.  Shay,  who  has  had  two  heart  atacks, 
used  to  take  the  bus  to  the  veterans'  hospi- 
tal in  Hot  Springs,  SS>..  some  150  miles 
north  of  Scottsbluff.  Then  came  deregula- 
tion and  the  bus  route  was  eventually 
dropped.  Now  he  waits  for  the  local  veter- 
ans' office  to  find  him  rides  and  doesn't 
always  get  to  the  hospital  on  schedule. 
"That  bus."  he  says,  "was  the  difference  be- 
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tween  life  and  death  for  me."  Now  his  life 
depends  on  a  more  haphazard  arrangement. 

Since  bus  deregulation  t>egan  in  1982. 
more  than  3,000  small  towns  and  cities  have 
lost  bus  service,  according  to  the  Depart- 
ment of  Transportation.  Star  Bus  Lines,  the 
Panhandle's  last  remaining  local  carrier, 
still  has  travel  posters  for  Hawaii  and  Aus- 
tralia on  the  walls  of  its  Scottsbluff  termi- 
nal. But  a  bus  traveler  headed  for  one  of 
those  exotic  destinations  must  first  take 
Star's  6:30  a.m.  bus  40  miles  south  to  Kim- 
ball, Neb.,  then  catch  the  westl>ound  Grey- 
hound for  Cheyenne,  then  wait  for  the  bus 
south  to  Denver.  The  250-mile  trip  takes  a 
day  and  a  night.  Few  people  bother. 

Darlene  Ruth.  Star's  manager,  says  the 
bus  line  is  thinking  about  ending  its  sched- 
uled runs  and  Just  offering  charter  service. 
Under  deregulation,  big  carriers  like  Grey- 
hound Lines  Inc.  Juggle  schedules  and 
routes  so  fast,  Mrs.  Ruth  says,  that  feeder 
operations  like  Star  can't  keep  up.  '"You  get 
the  Impression  they  don't  care  about  us 
little  people  in  between  the  big  cities,"  she 
says. 

TRUCKS 

Richard  HoUiday.  a  blunt-spoken  former 
trucker  whose  Gehrlng,  Neb.-based  Nebras- 
ka Transport  Co.  is  the  region's  biggest 
truck  line,  says  that  since  deregulation  he 
has  routinely  slashed  rates  for  customers  on 
highly  competitive  Interstate-highway 
routes.  But  customers  in  communities  off 
the  beaten  path,  where  there  is  no  truck 
competition,  have  to  pay  more  than  their 
urban  counterparts.  Mr.  Holliday  offers  a 
gloomy  prediction  for  some  of  the  industry's 
customers:  "The  mom-and-pop  store  In  some 
small,  out-of-the-way  town— they've  had  it." 

In  a  comer  booth  at  the  77  Lounge  in 
Chadron,  Neb.,  far  from  any  interstate, 
owner  Ewa  Gore  whips  out  a  freight  bill  to 
show  a  visitor  Just  how  fast  her  trucking 
costs  are  climbing.  It  costs  $13.55  to  have 
three  cases  of  liquor  hauled  400  miles  across 
the  state  from  Omaha,  up  from  $12.78  last 
year. 

"When  I  saw  that  I  said  'bullfeathers,' " 
says  Mrs.  Gore,  a  27-year  veteran  of  the  bar 
business.  The  77  Lounge  is  up  for  sale— not 
t>ecause  of  deregulation— and  Mrs.  Gore 
says  she  is  looking  forward  to  moving  some- 
place warmer.  Meanwhile,  she  confides  that 
she  has  worked  out  a  way  to  beat  the  price 
increase:  "I  drive  my  motor  home  to  Omaha 
and  tell  them  to  fill  up  the  bathtub  with 
cases  of  lx>oze." 

Not  everyone  in  Chadron's  business  com- 
munity can  improvise  like  Mrs.  Gore.  James 
Aspden.  manager  of  Jenkens  Implement 
Co..  wends  his  way  t>etween  bins  stuffed 
with  spare  farm-machinery  parts  and  stops 
in  front  of  a  16-foot  siclcle  bar.  Mr.  Aspden 
says  the  device  costs  only  $150,  but  he  has 
to  tack  on  $50  more  to  cover  trucking 
charges.  When  a  freak  hailstorm  caused  $25 
million  of  damage  to  the  town  last  summer, 
Chadron  residents  discovered  they  could 
find  replacements  for  their  shattered  storm 
windows  for  $20  less  in  towns  with  better 
truck  service. 

THE  BANK 

When  Robert  McCulley  turned  up  at  the 
Holiday  Restaurant  in  Kimball,  Neb.,  one 
evening  this  past  July,  more  than  50  people 
crowded  into  the  l>ack  room  to  meet  him. 
Mr.  McCulley  is  no  celebrity;  he  is  a  broker 
for  E.F.  Hutton  &.  Co.  And  like  a  growing 
numt>er  of  t>ankers,  brokers  and  other 
money  managers  these  days,  he  spends 
more  time  in  small  towns  and  cities  and  the 
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Panhandle  trying  to  persuade  people  to  put 
their  money  elsewhere  than  the  local  bank. 

Deregulation  means  more  business  for  Mr. 
McCulley  and  his  fellow  circuit  riders.  But 
it  is  sapping  life  from  small-town  banks  and 
from  the  communities  that  rely  on  them. 
Under  deregulation,  many  rural  banks  are 
forced  to  pay  higher  interest  to  compete 
with  outsiders  for  deposits.  Deregulation 
has  also  cleared  the  way  for  big  outside 
banks  to  steal  away  lx>rrowers  who  once 
automatically  would  have  gone  to  their 
local  bank  for  cash. 

In  a  report  on  changes  in  rural  America 
last  year,  researchers  at  the  Kansas  City 
Federal  Reserve  Bank  weighed  the  pros  and 
cons  of  bank  deregulation  and  concluded, 
"On  l>alance,  economic  activity  in  many 
rural  commurities  probably  has  been  nega- 
tively affected  by  higher  [loan]  interest 
rates  from  deregulation." 

Michael  Nelson,  president  of  Kimball's 
First  SUte  Bank,  estimates  that  25%  of  the 
money  the  town's  3,500  residents  might 
have  deposited  in  his  bank  in  the  past  now 
goes  to  brokerage  houses  and  other  outsid- 
ers. Squeezed  for  profits,  small-town  Panics 
are  shying  away  from  putting  money  into 
imcertain  local  business  ventures.  "These 
days,"  says  Lewis  Mehling,  vice  chairman  of 
American  National  Bank  in  Sidney,  Neb., 
"you're  a  little  less  inclined  to  stick  your 
neck  out  to  help  some  young  person  get 
started." 

Mr.  Mehling's  bank  recently  turned  down 
applicants  seeking  business  loans  to  launch 
a  restaurant  and  a  retail  store  in  Sidney. 
There  Isn't  much  likelihood  the  businesses 
will  get  help  elsewhere.  "EJ".  Hutton."  Kim- 
ball's Mr.  Nelson  points  out  dryly,  "doesn't 
finance  gas  stations  and  clothing  stores." 

THE  PLANE 

At  his  Insurance  agency  in  Scottsbluff. 
Mayor  Overmsji  keeps  a  plastic  model  of  a 
passenger  Jet  behind  his  desk.  It  is  a  talis- 
man of  sorts,  since  Scottsbulf  f  has  managed 
to  hold  on  to  some  air  service  since  deregu- 
lation. But  at  a  price.  There  are  no  Super- 
savers  or  fare  wars.  Since  1984,  four  airlines 
have  come  and  gone,  including  the  one  that 
stranded  Mr.  Overman  in  North  Platte.  The 
ISO-mile  flight  to  Denver  now  costs  $75,  up 
from  $49  three  years  ago. 

(A  1982  federal  study  showed  that  follow- 
ing deregulation,  the  average  cost  of  flying 
out  of  a  small  town  had  climbed  by  16% 
while  the  cost  of  flying  out  of  big  cities  had 
declined  by  33%.  A  federal  aviation  expert 
says  those  percentages  are  "still  in  the  ball- 
park today.") 

Mr.  Overman  isn't  complaining  aliout  the 
price.  He  has  been  to  Washington  twice  re- 
cently pleading  for  federal  help  to  keep 
Scottsbluff's  air  connection  alive.  The  city  is 
400  miles  from  Lincoln  and  Omaha,  Nebras- 
ka's state  capital  and  its  financial  center. 
Without  air  service,  the  mayor  says,  "we 
might  as  well  be  in  another  country," 

Other  Panhandle  communities  are  even 
more  worried.  Since  deregulation,  virtually 
all  the  region's  air  service  depends  on  the 
federal  government's  Essential  Air  Service 
program,  which  provides  subsidies  to  com- 
muter lines  servicing  otherwise  unprofitable 
rural  areas.  The  program  is  scheduled  to 
end  next  year. 

Panhandle  officials  say  that  losing  air 
service  would  l>e  deregulation's  crudest 
blow.  Without  it,  a  distant  traveler  who 
wtmted  to  get  to  Chadron  would  have  to  fly 
to  Rapid  City,  the  nearest  city  with  sched- 
uled air  service,  hire  a  car  and  drive  114 
miles  to  reach  Chadron.  "It  would  have  a 
drastic  effecft  on  our  economic  development 
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effort,"  says  Carl  Dlerks,  Chadron's  city 
manager. 

Among  other  problems,  Mr.  Dlerks  points 
out,  there  would  t>e  no  air  link  for  nearly 
2,000  students  who  attend  Chadron  State 
College,  the  community's  economic  anchor. 
Mr.  Dierlcs  is  heading  an  effort  to  broaden 
Chadron's  agriculture-based  economy.  But 
he  says  one  of  the  first  things  prospective 
employers  ask  at)out  is  air  service. 

"Disaster  might  be  too  strong  a  word  to 
describe  the  effect  of  losing  our  air  service," 
Mr.  Dlerks  says.  "But  it  would  certainly 
make  Chadron  a  less  desirable  place  to  live." 
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HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  CLAY.  Mr.  Speaker,  The  Congressional 
Black  Caucus  and  Cor>gressional  Black 
Caucus  Foundation  recently  convened  the 
17th  annual  legislative  weekend  in  Washing- 
ton. In  conjunction  with  the  theme  of  this 
year's  event,  "Educating  the  Black  Child:  Our 
Past  and  Our  Future"  the  keynote  speaker, 
Marian  Wright  Edelman,  president  of  the  Chil- 
ren's  Defense  Fund,  gave  a  moving  address 
on  the  very  special  needs  of  our  black  chil- 
dren. I  commend  her  remarks  to  my  col- 
leagues. 
Congressional     Black     Caucus     Awards 

Dinner,  Washington,  DC,  Presentation 

BY  Marian  Wright  Edelman,  President, 

Children's  Depense  Fund 

It  was  the  liest  of  times,  it  was  the  worst 
of  times,  it  was  the  age  of  wisdom,  it  was  the 
age  of  foolishness,  it  was  the  epoch  of 
belief,  it  was  the  epoch  of  Incredulity,  it  was 
the  season  of  light,  it  was  the  season  of 
darkness,  it  was  the  spring  of  hope,  it  was 
Che  winter  of  despair.— A  Tale  of  Two  Cities, 
l)ook  1,  chapter  1. 

You  have  no  right  to  enjoy  a  child's  share 
in  the  labors  of  your  fathers  unless  your 
children  are  to  be  blest  by  your  labors.— 
Frederick  Douglass,  "The  Meaning  of  July 
Fourth  for  the  Negro." 

For  many  of  you  sitting  In  this  room,  it  is 
the  best  of  times.  Black  per  capita  income  is 
at  an  all-time  high  and  many  of  you  have 
moved  up  the  corporate  ladder  even  if  the 
ladders  you  are  on  frequently  don't  reach 
towards  the  pinnacle  of  corporate  power. 
Black  purchasing  power,  now  at  $200  billion, 
exceeds  the  gross  national  product  of  Aus- 
tralia and  New  Zealand  combined.  But  it 
has  not  yet  been  translated  into  commensu- 
rate black  economic  Influence  and  benefit. 
Black  elected  officials  are  more  numerous 
than  ever  (6,681  in  1987,  a  350  percent  in- 
crease since  1970).  But  white  economic 
power  still  controls  our  city  tax  bases.  The 
amassing  of  committee  and  sul)Committee 
chairmanships  (8  full  House  Committee 
chairs  including  the  Select  Committee,  and 
18  subcommittee  chairs)  by  members  of  this 
Congressional  Black  Caucus  is  Impressive  by 
any  standards  although  the  main  political 
game  in  town  is  cutting  the  budget  deficit. 
Spelman  College,  my  alma  mater,  looks  to- 
wards its  future  with  a  stronger  endowment 
and  student  body  than  ever  before  while 
many  other  black  colleges  are  struggling 
mightily  to  survive. 

Bill  Cosby  Is  America's  favorite  Daddy  and 
Michael  Jacicson  and  Whitney  Houston  dot 
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the  top  ten  charts.  Black  leadership  has  per- 
meated a  range  of  mainstream  Institutions. 
Bill  Gray  chairs  the  House  Budget  Commit- 
tee, Frank  Thomas  heads  the  Ford  Founda- 
tion, and  Cliff  Wharton  heads  TIAA-CREF. 
A.  Barry  Rand  is  in  charge  of  marketing  at 
Xerox.  Anita  De  F'rantz  is  America's  repre- 
sentative to  the  Olympic  Conunittee,  and 
Richard  Knight  is  the  city  manager  of 
Dallas. 

I  am  proud  of  these  and  many  similar  ac- 
complishments and  applaud  the  black 
middle  class  for  whom  the  times  are  good 
tonight.  We've  worked  hard  to  get  where  we 
are.  However,  we  have  to  work  harder  still 
to  stay  there  and  to  move  ahead. 

But  there  is  another  black  community 
that  is  not  riding  high  tonight  and  that  is 
going  down  and  under.  If  you  and  I  don't 
build  a  bridge  back  to  them  and  throw  out 
some  strong  lifelines  to  our  children  and 
youths  and  families  whom  poverty  and  un- 
employment and  hopelessness  are  engulf- 
ing, they're  going  to  drown,  pull  many  of  us 
down  with  them,  and  undermine  the  black 
future  that  our  forebears  dreamed,  strug- 
gled, and  died  for. 

I  am  grateful,  therefore,  that  the  Congres- 
sional Black  Caucus  has  focused  attention 
this  year  on  Educating  the  Black  Child.  Just 
&s  MsLrtin  Luther  King,  Jr.  and  others  ac- 
cepted the  challenge  of  their  time,  so  the 
challenge  of  our  time  is  educating  all  of  our 
chUdren  in  mind,  in  body,  and  in  soul  if  we 
are  to  preserve  and  strengthen  the  black 
future. 

It  is  the  worst  of  times  for  poor  black 
babies  bom  within  a  mile  of  this  hotel  and 
in  many  inner  cities  around  the  country 
who  have  less  of  a  chance  of  living  to  the 
first  year  of  life  than  a  baby  bom  in  Costa 
Rica.  Black  babies  are  still  twice  as  likely  to 
die  in  the  first  year  of  life  than  white 
babies. 

It  is  the  worst  of  times  for  black  youth 
and  young  adults  trying  to  form  families 
without  decent  skills  or  Jobs  and  without  t 
strong  value  base.  Yoi'ng  marriages  have  es- 
sentially stopped  in  the  black  community. 
Sixty  percent  of  all  black  babies  today  are 
bom  to  never  married  single  mothers;  90 
percent  of  those  Iwm  to  black  teens  are 
l)om  to  unmarried  mothers.  One  out  of  two 
children  In  a  female-headed  household  Is 
poor.  Two  out  of  three  (67.1  percent)  chil- 
dren in  black  female-headed  households  are 
poor.  If  that  household  is  headed  by  a 
mother  younger  than  25,  three  out  of  four 
are  poor.  E^/en  when  teen  pregnancy  results 
in  marriage,  young  two-parent  families  are 
almost  three  times  as  likely  to  be  poor  as 
those  with  parents  25  to  44  years  of  age. 

A  significant  cause  of  this  black  family 
problem  lies  in  young  black  men's  eroding 
employment  and  wage  base.  Only  26.5  per- 
cent of  all  black  male  teens  were  employed 
in  1986  and  61.3  percent  of  those  20  to  24 
years  old.  And  even  when  they  are  lucky 
enough  to  work  they  frequently  can't  eam 
enough  to  lift  a  family  out  of  poverty.  Be- 
tween 1973  and  1984,  the  average  real  (infla- 
tion-adjusted) annual  earnings  among  males 
ages  20  through  24  fell  by  nearly  30  percent 
(from  $11,572  to  $8,072  In  1984  dollars).  This 
sharp  drop  affected  virtually  all  groups  of 
young  adult  males— whether  white,  blacic  or 
Hispanic— although  young  black  men  suf- 
fered the  most  severe  losses  (nearly  50  per- 
cent). So  the  links  between  teen  pregnancy 
and  poverty  are  related  not  Just  to  age  and 
single  parenthood  but  also  to  the  poor  skills 
and  employment  experience  young  parents 
seek  to  bring  to  the  work  force  and  to  the 
lower  wages  young  workers  are  paid. 
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To  combat  the  poverty  which  Is  engulfing 
hmlf  of  the  black  babies  bom  today— half  of 
our  future  as  a  black  community— we  must 
all  work  to  prevent  too  early  sexual  activity 
and  pregnancy  and  encourage  our  boys  and 
girls  to  wait  until  they  have  the  education 
and  economic  stability  to  form  lasting  fami- 
lies. If  the  share  of  single  births  in  the  black 
community  grows  at  the  rate  of  the  last 
decade,  by  the  year  2000,  only  one  black 
baby  in  five  will  be  bom  to  a  married 
woman.  And  If  you  don't  care  about  these 
babies  unselfishly  you'd  better  care  selfish- 
ly, for  the  future  black  voting  and  economic 
base  upon  which  much  of  our  leadership 
status  rests  resides  in  the  health  and  educa- 
tion of  the  black  child  and  the  strength  of 
the  black  family. 

Not  only  are  too  many  black  babies  and 
youths  fighting  poverty  and  sickness  and 
homelessness  and  too  little  early  childhood 
stimulation  and  weak  basic  skills  prepara- 
tion, they  are  also  fighting  AIDS  and  other 
sexually  transmitted  diseases:  drug,  tobacco, 
and  alcohol  addiction  and  crime  which 
hopelessness  and  the  absence  of  construc- 
tive alternatives  and  support  systems  in 
their  lives  leave  them  prey  to.  A  black  baby 
Is  seven  or  eight  times  more  likely  to  be  an 
AIDS  victim  than  a  white  baby  and  minori- 
ty teens  (15  to  19)  are  the  highest  risk  group 
for  a  range  of  sexually  transmitted  diseases. 
A  black  youth  is  five  times  more  likely  than 
a  white  youth  to  end  up  In  an  institution 
and  is  nearly  as  likely  to  be  in  prison  as  he 
is  to  be  in  college.  Between  1979  and  1985 
the  number  of  black  youth  in  Juvenile  de- 
tention facilities  rose  by  40  percent  while 
the  number  of  black  youth  entering  college 
immediately  after  high  school  graduation 
fell  by  four  percent.  More  black  males  go  to 
prison  each  year  than  go  to  college.  There 
are  more  black  drug  addicts  than  there  are 
black  doctors  or  lawyers. 

Now  some  of  you  sitting  here  wUl  ask 
what  this  has  to  do  with  you.  You  struggled 
and  beat  the  odds  and  those  folks  who 
haven't  made  it  could  do  the  same.  Others 
of  you  will  rightfully  say  you're  already 
doing  your  bit  for  the  race  by  achieving 
yourself  and  by  contributing  to  black  orga- 
nizations. Still  others  place  the  blame  for 
growing  black  family  poverty  and  weaken- 
ing community  bonds  and  support  systems 
on  urtianlzation  and  the  continuing  racial 
discrimination  in  national  life  which  de- 
values black  talent  and  curbs  black  opportu- 
nity. 

As  many  nuggets  of  truth  as  each  of  these 
views  may  contain,  I  will  simply  say  that 
unless  the  black  middle  class  begins  to  exert 
more  effective  and  sustained  leadership 
with  and  without  the  black  community  on 
behalf  of  black  children  and  families  both 
as  {>ersonal  role  models  and  value  Instillers 
and  as  persistent  advocates  for  national, 
state  and  local  policies— funded  policies— 
that  assure  our  children  the  health  and 
child  care,  education,  housing,  and  JotM  they 
need  to  grow  up  into  self  sufficient  adults. 
to  form  healthy  families,  and  to  carry  on 
the  black  tradition  of  achievement,  then  all 
of  our  Mercedes  and  Halston  frocks  will  not 
hide  our  essential  failure  as  a  generation  of 
black  haves  who  did  not  protect  the  black 
future  during  our  watch. 

Just  as  our  nation  is  committing  moral 
and  economic  suicide  by  permitting  one  In 
four  of  its  preschool  children  to  be  poor, 
one  in  five  to  be  at  risk  of  being  a  teen 
parent,  one  in  six  to  have  no  health  insur- 
ance, and  one  in  seven  to  face  dropping  out 
of  school  at  a  time  when  the  pool  of  avail- 
able young  people  to  support  an  aging  popu- 
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latlon  and  form  a  strong  workforce  is 
shrinking,  so  we  are  committing  racial  sui- 
cide by  not  sounding  the  alarm  and  protect- 
ing our  own  children  from  the  poverty  that 
ravages  their  dreams.  For  America  will  not 
treat  our  children  fairly  unless  we  make  it. 

We  must  recapture  and  care  about  our 
lost  children  and  help  them  gain  the  confi- 
dence, self-esteem,  values,  and  real  world 
opportunities — education.  Jobs,  and  higher 
education  which  they  need  to  be  strong 
future  guardians  of  the  black  community's 
heritage. 

How  do  we  do  this?  There  are  nine  steps 
we  must  take  if  we  are  to  help  our  children: 

77k  fint  »tep  t>  to  rrmember  and  teach 
them  that  bUick  folk  have  never  been  able  to 
take  anvthing  for  granted  in  America  and 
we  had  better  not  start  note  in  these  waning 
Reagan  years  of  budget  deficit*  and  looming 
economic  recessioTL  Frederick  Douglass  put 
it  bluntly:  "Men  may  not  get  all  they  pay 
for  in  this  world,  but  they  must  certainly 
pay  for  all  they  get."  So  you  make  sure  that 
you  are  ready  to  do  your  part  to  help  your- 
self and  black  children  and  to  hold  pubUc 
and  private  sector  officials  accountable  for 
doing  their  part  in  fostering  health,  educa- 
tion, and  fair  employment  policies  that  are 
essential  to  black  fainlly  survival. 

Tell  our  children  they're  not  going  to  Jive 
their  way  up  the  career  ladder.  They've  got 
to  work  their  way  up— hard  and  continuous- 
ly. Too  many  young  people  want  a  fast  ele- 
vator straight  to  the  top  floor  and  resist 
walking  up  the  stairs  or  stopping  on  the 
floors  of  achievement  between  the  bottom 
and  top.  Tell  them  to  do  their  homework, 
pay  attention  to  detail,  and  take  care  and 
pride  in  their  work.  People  who  are  sloppy 
in  little  things  tend  to  be  sloppy  In  big 
things.  Tell  them  to  be  reliable,  to  stick 
with  something  until  they  finish  and  resist 
Jumping  from  pillar  to  post.  And  tell  them 
to  take  the  initiative  in  creating  their  own 
opportunity.  They  can't  wait  around  for 
other  people  to  discover  them  or  to  do  them 
a  favor. 

The  second  step  i*  to  teach  them  the  im- 
portance of  getting  a  good  education.  While 
not  a  guarantee  of  success,  education  is  a 
precondition  to  survival  in  America  today. 
At  a  time  when  a  smaller  proportion  of 
black  high  school  graduates  go  on  to  college 
than  ten  years  ago.  we  need  to  tell  all  of  our 
children  that  college  pays.  In  1986.  the  aver- 
age unemployment  rate  among  black  college 
graduates  under  25  was  13.2  percent— more 
than  one  in  every  eight.  Among  young  black 
high  school  graduates,  It  was  26.6  percent- 
more  than  one  in  four.  College  doubles  their 
chance  of  getting  a  Job.  And  we  need  to 
insist  that  they  get  a  liberal  education  and 
leam  how  to  think  so  that  they  can  navi- 
gate an  ever  changing  Job  market. 

The  third  step  is  to  tell  them  that  forming 
families  is  serious  buMness  and  requires  a 
measure  of  thoughtful  planning  and  eco- 
nomic stability.  In  1986,  one  in  every  five 
black  families  with  children  under  18  had 
someone  unemployed.  Of  those  44  percent 
were  single  parents  with  no  one  at  work. 
Among  black  married  couples  with  children, 
only  18  percent  had  no  one  working. 

That  is  the  crucial  point.  Education  alone, 
although  of  enormous  value  in  itself,  cannot 
guarantee  a  youi>g  black  adult  the  income 
needed  to  raise  children  in  economic  safety 
today.  But  two  black  adults,  both  working, 
have  the  safety  net  of  the  second  income 
when  unemployment  strikes.  Remember, 
that's  the  only  safety  net  President  Reagan 
hasn't  found  a  way  to  cut  yet. 

AU  these  figures  are  from  1986,  the  fourth 
year  of  a  long  period  of  economic  recovery. 
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When  the  next  recession  arrives— and  it 
will— the  black  unemployment  rates  will 
soar.  Since  this  recession  will  come  at  a  time 
when  we  have  an  extraordinary  budget  defi- 
cit, there  Is  a  great  danger  that  the  Ameri- 
can voters  will  buy  the  argument  that  we 
must  cut  government  spending  in  order  to 
reduce  Interest  rates  and  stimulate  the 
economy.  If  this  happens,  there  will  be 
many  unemployed  teachers,  nurses,  employ- 
ment counselors,  and  govemment  workers 
of  all  sorts. 

There  is  a  warning  here  that  relates  to 
steps  one  and  two.  Just  as  black  penetration 
into  civil  and  social  service  professional  Jobs 
occurs,  the  growth  and  security  of  such  Jobs 
fall.  Just  as  blacks  rise  to  senior  ranks  In  in- 
dustrial and  industrial  union  Jobs,  steel  and 
auto  manufacturing  industries  enter  a  steep 
decline.  The  economic  goal  posts  keep  shift- 
ing. How  then,  do  we  work  towards  a  full 
share  in  the  power  to  set  the  goals  in  place, 
and  not  Just  the  right  to  run  the  race? 

The  fourth  step  is  to  set  goals  and  loork 
quietly  and  systematicaUy  totoards  them.  So 
often  we  feel  we  have  to  talk  loud  rather 
than  act  effectively.  So  often  we  get  bogged 
down  in  our  ego  needs  and  lose  sight  of  our 
broader  community  goals.  T.S.  Eliot  in  his 
play  "The  Cocktail  Party"  said  that  "half 
the  harm  that  is  done  in  this  world  is  due  to 
people  who  want  to  feel  important."  Want- 
ing to  feel  Important  is  good,  but  not  at  the 
expense  of  doing  Important  deeds— even  If 
we  don't  get  the  credit.  You  can  get  a 
mighty  lot  done  in  this  world  if  you  don't 
mind  doing  the  work  and  letting  other 
people  take  the  credit.  You  know  what  you 
do  and  the  Lord  knows  what  you  do  and 
that's  all  that  matters. 

The  fifth  step  is  knowing  the  difference  be- 
tween substance  and  style.  Too  many  of  us 
think  success  is  a  Saks  Fifth  Avenue  charge 
card  or  a  "bad"  set  of  wheels  or  coming  to 
this  Black  Caucus  dinner.  Now  these  are 
things  to  enjoy,  but  they  are  not  life  goals.  I 
was  watching  one  of  President  Johnson's  in- 
augural balls  on  television  with  a  black  col- 
lege president's  wife  in  Mississippi  when 
Mrs.  Hamer,  that  great  lady  of  the  Missis- 
sippi civU  rights  movement  who  lacked  a 
college  degree,  but  certainly  not  intelligence 
or  clear  puri>o6e.  came  onto  the  screen.  The 
college  president's  .wife  moaned:  "Oh  my, 
there's  Mlz  Hamer  at  the  President's  ball 
and  she  doesn't  even  have  a  long  dress."  My 
response  was:  "That's  alright.  Mrs.  Hamer 
with  no  long  gown  is  there  and  you  and  I 
with  our  long  gowns  are  not."  So  often  we 
miss  the  real  point— we  buy  BMWs  and  fur 
coats  before  we  think  about  whether  where 
we're  going  to  drive  and  wear  them  is  worth- 
while. Nobody  ever  asks  about  what  kind  of 
car  Ralph  Bunche  drove  or  designer  suit 
Martin  Luther  King.  Jr.,  bought.  E>on't  con- 
fuse style  with  meaning.  Get  your  insides  in 
order  and  your  direction  clear  first  and  then 
worry  about  your  clothes  and  your  wheels. 
You  may  need  them  less. 

The  sixth  step  is  valuing  family  life.  We 
must  build  on  the  strong  black  tradition  of 
family  and  teach  our  children  to  delay 
family  formation  until  they  are  economical- 
ly and  emotionally  stable  and  ready  to  raise 
the  new  generation  of  black  children  and 
leaders.  Black  and  white  men  must  support 
their  children  as  best  they  can  and  not  have 
them  until  they  are  ready  to  take  responsi- 
bility for  them.  We  must  strengthen  family 
rituals:  prayers  if  we  are  religious,  regtilar 
family  meals,  and  participation  In  school 
work  and  in  non-school  activities.  Our  chil- 
dren need  constructive  alternatives  to  the 
street.  We  must  do  things  with  our  children. 
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Listen  to  them.  Be  moral  examples  for 
them.  If  we  cut  comers,  they  will  toa  If  we 
lie,  they  will  too.  If  we  spend  all  our  money 
on  our  backs  and  wheels  and  tithe  no  por- 
tion of  it  for  our  colleges,  churches,  and 
civic  causes,  they  won't  either. 

We  must  join  together  as  an  entire  com- 
munity to  establish  an  ethic  of  achievement 
and  self-esteem  in  poor  and  middle  class 
black  children.  They  can  do  science  and 
math  as  well  as  basketball  and  football, 
computers  as  well  as  cotillions  reading  along 
with  reggae,  if  we  expect  these  accomplish- 
ments of  them,  support  them  in  their  learn- 
ing processes,  and  help  them  in  setting  pri- 
orities. They  need  strong  consistent  adult 
buffers  to  withstand  the  negative  messages 
of  the  external  world  that  values  them  less 
than  white  or  middle  class  children. 

When  I,  like  many  of  you,  was  growing  up 
In  my  small  segregated  southern  town,  the 
whole  outside  world,  the  law  of  the  land, 
local  officials,  the  media,  almost  everybody 
outside  our  own  community  told  black  chil- 
dren we  weren't  worth  much  or  were  second 
rate.  But  we  didn't  believe  it  because  our 
parents  said  it  wasn't  so.  Our  preachers  said 
it  wasn't  so.  Our  caring  teachers  said  it 
wasn't  so.  And  they  nurtured  us  as  a  com- 
munity, shielded  us  against  the  constant 
psychological  battery  of  our  dally  environ- 
ment and  made  us  understand  that  we  could 
make  it— had  to  make  it— but  in  order  to  do 
so,  we  had  to  struggle  to  make  our  own  op- 
portunities in  order  to  help  change  America. 
And  we  went  on  to  college— poor  and  black— 
and  tried  to  carry  out  their  other  lesson  to 
give  some  of  what  they  gave  us  back  in  serv- 
ice to  others  left  behind.  Service,  they 
taught.  Is  the  rent  you  pay  for  living.  Where 
is  our  buffer  today  for  the  black  smd  poor 
children  who  are  daily  wounded  by  a  nation- 
al administration  who  would  rather  Judge 
than  help  the  poor?  Where  are  the  strong 
local  officials  and  community  voices  and 
bands  shielding  and  fighting  for  the  poor 
children  in  our  city  streets  against  the  rav- 
ages of  drugs  and  crime'  Where  are  the  role 
modelling,  mentoring,  and  tutoring  pro- 
grams that  help  black  children  overcome 
the  pernicious  undercurrents  of  many,  even 
our  purported  friends,  who  reaUy  think 
black  children  lack  the  potential  of  other 
children?  What  activities  are  your  churches 
and  sororities  and  fraternities  sponsoring  to 
keep  children  busy  and  off  the  streets? 

The  seventh  step  is  to  vote  and  use  our  po- 
litical and  economic  power.  Only  51  percent 
of  all  voting  age  blacks  voted  in  the  1980 
election  and  only  56  percent  in  the  1984 
election.  Seventy  percent  of  18-  to  25-year- 
old  black  youths  did  not  vote  in  the  last 
election.  People  who  do  not  vote  have  no 
line  of  credit  with  people  who  are  elected 
and  pose  no  threat  to  those  who  act  against 
oiir  interests.  Don't  even  pretend  that  you 
care  about  the  black  community,  about  poor 
children,  about  your  nation,  even  about 
your  own  future,  if  you  don't  exercise  the 
political  leverage  Medgar  Evers  and  others 
died  to  make  sure  we  had.  And  run  for  polit- 
ical office.  And  when  you  win  don't  forget 
that  you  are  the  means  to  serve  others  well 
and  not  the  end. 

No  one  running  for  president  or  any  office 
should  get  black  community  support  unless 
they  have  a  well  thought-out  set  of  policies 
designed  to  lift  the  black  child  and  family. 
Similarly,  we  need  to  use  our  economic 
power  for  the  benefit  of  black  families  par- 
ticularly in  Industries  where  we  constitute  a 
large  market  share. 

Two  last  steps  and  I'm  done. 

Remember  your  roots,  your  history,  and 
the    forebears'    shoulders    on    which    you 
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stand.  And  pass  them  on  to  your  children 
and  to  other  black  children  whose  parents 
may  not  be  able  to.  As  a  black  community 
today  there  is  no  greater  priority  than  as- 
suring the  rootedness  of  all  our  children- 
poor,  middle  class,  and  Ivy  League.  Young 
people  who  do  not  know  where  they  come 
from  and  the  struggle  it  took  to  get  them 
where  they  are  now  will  not  know  where 
they  are  going  or  what  to  do  for  anyone  be- 
sides themselves  if  and  when  they  finally 
arrive  somewhere.  And  if  they  run  into  bad 
weather  on  the  way,  they  will  not  have  the 
protective  clothing  to  withstand  the  wind 
and  the  rain,  lightning  and  thunder  that 
have  characterized  the  black  sojourn  in 
America.  They  need  the  anchor  and  rightful 
pride  of  a  great  people  that  produced  a  Har- 
riet Tubman  and  Sojourner  Truth  and 
Frederick  Douglass  from  slavery,  a  Benja- 
min Mays  and  Martin  Luther  King,  Jr.  and 
Fannie  Lou  Hamer  from  segregation,  people 
second  to  none  in  helping  transform  Amer- 
ica from  a  theoretical  to  a  more  living  de- 
mocracy. 

77te  last  step  is  to  keep  dreaming  and 
aiming  high.  At  a  time  when  so  many  in 
public  and  private  life  seem  to  be  seeking 
the  lowest  common  denominator  of  public 
and  personal  conduct,  I  hope  you  will  dream 
and  set  new  examples  of  service  and  cour- 
age. 

Dr.  Benjamin  Mays,  a  former  president  cf 
Morehouse  College  and  role  model  for  me 
said:  "It  must  be  borne  in  mind  that  the 
tragedy  of  life  doesn't  lie  in  not  reaching 
your  goal.  The  tragedy  lies  in  having  no 
goal  to  reach.  It  is  not  a  calamity  to  die  with 
dreams  unfulfilled,  but  it  is  a  calamity  not 
to  dream.  It  is  not  a  disaster  to  be  unable  to 
capture  your  ideal,  but  it  is  a  disaster  to 
have  no  ideal  to  capture.  It  is  not  a  disgrace 
not  to  reach  the  stars,  but  it  is  a  disgrace  to 
have  no  stars  to  reach  for.  Not  failure,  but 
low  aim,  is  sin."  We  must  aim  high  for  our 
chUdren  and  teach  them  to  aim  high. 

I'd  like  to  end  with  part  of  a  prayer  for 
children  written  by  Ina  Hughes  of  South 
Carolina. 

We  pray  for  children 

who  spend  all  their  allowance  before  Tues- 
day, 
who  throw  tantnmis  in  the  grocery  store 

and  pick  at  their  food, 
who  like  ghost  stories, 
who  shove  dirty  clothes  under  the  bed,  and 

never  rinse  out  the  tub, 
who  get  visits  from  the  tooth  fairy, 
who  don't  like  to  be  kissed  in  front  of  the 

carpool, 
who  squirm  in  church  and  scream  in  the 

phone, 
whose  tears  we  sometimes  laugh  at  and 

whose  smiles  can  make  us  cry. 
And  we  pray  for  those 
whose  nightmares  come  in  the  daytime, 
who  will  eat  anything, 
who  have  never  seen  a  dentist, 
who  aren't  spoiled  by  anybody, 
who  go  to  bed  hungry  and  cry  themselves  to 

sleep, 
who  live  and  move,  but  have  no  being. 
We  pray  for  children  who  want  to  be  carried 

and  for  those  who  must. 
For  those  we  never  give  up  on  and  for  those 

who  don't  get  a  second  chance. 
For  those  we  smother  •  •  *  and  for  those 

who  will  grab  the  hand  of  anybody 

kind  enough  to  offer  it. 

Please  offer  your  hands  to  them.  Let  your 

Amen  be  in  your  committed  actions  to  help 

black  children  when  you  leave  here.  They 

desperately  need  your  help  on  a  one-to-one 
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basis  and  in  the  political  arena.  We  must  all 
work  to  redirect  the  nation's  foolish  prior- 
ities which  favor  bombs  and  missiles  over 
babies  and  mothers  upon  whom  our  real  na- 
tional and  community  security  rest. 


AMERICA'S  ECONOMIC  MIRACLE 


HON.  JACK  BUECHNER 

or  HISSOITRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  BUECHNER.  Mr.  Speaker,  the  U.S. 
economy  is  now  entering  its  59th  month  of 
sustained  growth— the  second  longest  eco- 
nomic growth  period  since  World  War  II.  The 
rate  of  Inflation  Is  at  Its  lowest  level  since  the 
early  1960's.  Unemployment  is  at  its  lowest 
level  in  8  years.  Interest  rates  are  far  tielow 
their  record  levels  of  1979.  More  people  are 
employed  now  than  in  any  other  time  in  our 
history.  The  stock  market  and  the  continuing 
steady  growth  have  created  wealth  for  many 
Americans. 

You  would  not  know  this  tiXMigh,  if  you  read 
the  newspaper  or  listened  to  my  Democratic 
colleagues  and  their  candidates  for  President 
The  Democrat's  talk  about  our  economy  as  if 
we  are  in  the  middle  of  a  depression.  They 
ignore  all  of  the  signs  of  economic  growth  and 
prosperity,  and  focus  instead  on  the  so-called 
loss  of  our  manufacturing  base.  The  Demo- 
cratic Presidential  candidates  talk  at>out  im- 
pending economic  doom  that  can  only  be  cor- 
rected by  Federal  Govemment  action.  Several 
major  daily  papers  have  run  stories  at)Out  how 
the  middle  class  is  disappearing.  Other  major 
themes  repeated  again  and  again  inciude  the 
increasing  income  disparity  in  our  Nation,  and 
the  ever  increasing  number  of  people  becom- 
ing poor.  Yet  while  all  the  gloom  and  doom 
soothsayers  predict  economic  disaster,  the 
economy  keeps  moving  ahead.  Why  is  this 
so? 

The  reason  we  are  entering  the  59th  month 
of  ecorramic  grovirth  is  due  to  the  solid  eco- 
nomic policies  of  President  Reagan.  By  follow- 
ing free  market  economic  policies,  lowering 
tax  rates,  arid  continuing  the  deregulation  of 
industry  have  brought  this  country  back  from 
the  brink  of  economic  disaster  that  President 
Carter  and  the  Democrats  brought  during  the 
late  1970's.  All  Americans  have  ber>efited 
from  this  economic  expansion,  arKl  I  would 
like  to  cite  four  areas  of  the  economy  wfiere 
the  American  family  has  benefited  most  from 
the  economic  policies  of  President  Reagan. 

In  1979,  the  inflation  rate  for  the  year  was 
13.3  percent.  In  1980,  12  percent  Throughout 
the  Carter  administration,  the  inflation  rate 
averaged  10  percent  If  you  combine  the  rate 
of  inflation  with  the  rate  of  unemployment  the 
so-called  misery  index  in  1979  was  17.9,  and 
in  1980  the  misery  index  was  20.6,  the  highest 
level  ever.  Tfie  American  consumer  fourKJ  that 
through  the  late  I970's  the  price  of  all  goods 
rose  beyond  their  means.  "Bracket  creep" 
was  further  eroding  the  earnings  of  all  Ameri- 
cans by  pushing  ttieir  taxable  income  into  the 
highest  levels  of  taxation.  Due  to  the  combi- 
nation of  Inflation  and  bracket  creep,  median 
family  income  fell  5V4  percent  in  1979,  and  an 
additional  3Vi  percent  in  1980. 
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Failing  incomes  and  a  high  rate  of  infUitton 
were  hallmarks  of  the  Carter  administration. 
The  Reagan  administration  has  t>een  a  most 
pleasant  change  from  the  days  of  stagflation. 
Ttw  average  rate  of  inflation  for  tf>e  period 
1982-86  has  been  3.3  percent  In  1986.  the 
rate  of  inflation  was  1.9  percent  This  is  the 
lowest  rate  of  inflation  since  the  early  1960's. 
The  days  of  double-digit  inflation  are  but  a  dis- 
tant menKxy.  The  Reagan  administration  has 
broken  tfie  inflationary  psychology,  and  re- 
stored confidence  in  the  American  economy. 
Furttiermore,  the  Reagan  administration 
forced  Congress  to  pass  an  indexing  of  Fed- 
eral tax  rates  in  1965.  No  lor^ger  will  Congress 
be  able  to  raise  more  revenue  by  allowing  in- 
flation to  take  more  of  your  paycheck. 

What  has  the  lower  inflation  rate  meant  to 
the  average  American?  First  arxj  foremost  it 
has  meant  more  take-home  income.  Stable 
prices  have  allowed  people  to  plan  ahead  and 
make  kxig-term  investntents  without  the  fear 
of  tostng  Vhm  investment  value  to  the  ravages 
of  inflatkxi.  Finally,  the  additional  income  has 
altowed  people  to  purchase  more  goods  and 
irKrease  tfwir  standard  of  livir^. 

Anottier  area  wt>ere  the  American  public 
t\as  greatly  t)enefited  is  tf>e  tremerKkxjs  job 
creatk>n  txought  about  dunng  this  economic 
expansion.  Mr.  Speaker,  this  Natxsn  has  cre- 
ated more  jobs  in  ttie  last  4  years  than  the 
entire  European  and  Japanese  ecorximtes 
combined  in  the  last  decade.  The  U.S.  econo- 
my has  created  almost  14  millk>n  jobs  be- 
tween 1962-86.  This  is  in  comparison  to  West 
Germany,  wtiera  virtually  no  new  jobs  were 
created  during  the  same  time  period.  Contrary 
to  the  rtfyth  that  we  are  losing  our  manufactur- 
ing sector,  tf>e  United  States  has  created 
406,000  new  manufacturing  jobs  sirx:e  1982. 
Approximately  65  percent  of  all  Americans  are 
working,  \wtiich  is  tf>e  highest  percentage  ever 
lor  the  American  work  force.  At  this  moment 
over  113  million  Amencans  are  employed. 

What  is  more  ir>credible  is  that  the  over- 
wtielming  rNjmber  of  jobs  created  are  full-tin>e, 
lor>g-term.  high-paying  jobs.  Several  Demo- 
cratic candidates  for  President  are  traveling 
tfvoughout  the  country  telling  people  that  we 
are  becoming  a  natkxi  of  t)urger  flippers.  They 
claim  that  the  jobs  being  created  are  k>w-pay, 
service  jobs.  The  so-called  Mc-Jotis  scenano 
is  simply  not  true.  Let  me  state  some  facts, 
Mr.  Speaker 

W%  of  the  Increases  in  emplojrment  have 
occurred  in  the  highest  pay  category  ($390 
or  greater  per  week.  1986  dollars) 

Only  12%  of  new  joljs  have  t>een  In  the 
low-skill,  low  pay  category.  (Bureau  of 
Labor  SUtlstlcs) 

94%  of  new  Jobs  created  in  1982-1986  are 
full-time  Jobs 

According  to  the  Bureau  of  Latwr  Statis- 
tics, in  the  last  twelve  months,  over  59%  of 
iotx  have  been  professional  or  managerial 
Jobs.  This  Is  the  greatest  numt>er  of  Jol>8  at 
this  level  ever. 

The  jobs  being  aeated  by  this  expansion 
are  high-wage,  executive  and  managerial  |obs. 
This  is  further  adding  to  the  growth  environ- 
ment and  business  expansion  in  our  ecorK>my. 

A  third  area  in  wfvch  the  ecorx>mic  expan- 
sion has  improved  conditions  tor  the  average 
citizen  Is  in  the  tremerxJous  anxxint  of  wealth 
created.  Aix>ther  falsehood  that  has  t)een  cir- 
culated by  Democrats  is  that  the  economic 
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growth  experienced  under  President  Reagan 
has  t)enefited  only  one  segment  of  s<x:iety— 
the  nch.  Once  again,  the  facts  prove  this 
claim  to  t>e  completely  false.  For  example,  the 
bull  market  that  has  raised  the  Dow  Jones  In- 
dustrial Average  over  1 ,800  points  has  added 
almost  a  tnllion  dollars  in  value  to  pensK>n 
funds.  TNs  translates  into  more  stable  and 
secure  retirement  funds  tor  all  workers. 

The  expansion  of  wealth  has  greatly  in> 
creased  the  personal  wealth  of  An>encans. 
This  flies  in  the  face  of  the  portrayal  of  house- 
hokJs  awash  in  debt  If  you  believe  some 
people  in  the  press,  ycxi  would  tx  corwirK;ed 
that  American  consumers  have  rrrartgaged 
their  futures  and  are  in  debt  over  their  heads. 
In  reality,  househokj  net  finar^cial  assets  have 
increased  since  1 982  from  $3.5  to  $5.6  trillion, 
a  55-percent  ir>crease.  In  comparison,  total 
debt  increased  increased  52  percent.  Thus  we 
are  creating  new  wealth  faster  than  new  debt. 
This  increase  in  housefwid  wealth  is  anotf>er 
sign  of  ecorK>mic  growth  and  prosperity. 

I  mentk>ned  before  Mr.  Speaker,  that  the 
bull  market  has  increased  1,800  points  sirKO 
President  Reagan  began  his  first  term.  What 
this  increase  has  meant  to  ttie  public  is  an  ir>- 
crease  in  wealth  of  between  1 V2  trillkin  dol- 
lars. IndivkJual  stockholders  have  seen  tre- 
mendous increases  in  wealth.  In  the  last  5 
years,  households  have  purchased  a  total  of 
$402.1  billk}n  in  new  equities,  which  in  turn 
has  added  over  $1  trillk}n  in  househokJ  wealth 
and  equity.  In  per  capita  terms,  this  translates 
into  $4,000  for  every  man,  woman,  and  child 
in  ttvs  Natnn.  The  bull  market  furttier  berrafits 
American  consumers  by  contributing  to  an  ex- 
panding ecorx>my  by  erKOuraging  spending  by 
consumers  and  businesses,  and  thereby  gen- 
erating additional  job  growth  and  equity. 

The  final  area  of  economk:  gain  that  the 
American  publk:  has  seen  is  in  the  rise  of  per- 
sonal irKX>mes.  Irtcomes  for  all  Americans 
have  made  real  gains  since  1982.  For  exam- 
ple, in  the  past  4  years,  real  family  ir>come 
has  increased  10.7  percent,  the  best  irKrease 
since  ttie  1960's.  Real  disposable  income  has 
risen  10.8  percent  since  1982  as  compared  to 
dropping  0.1  percent  from  1978  to  1982. 
Median  family  income  has  also  recovered 
from  the  ravages  of  the  Carter  administra- 
tk>n's  stagflation.  Median  irxxjme  has  in- 
creased from  $26,618  to  $29,458  (1982-86). 

Another  sign  of  ttie  strength  of  this  recovery 
is  tf>e  amount  of  people  moving  up  ttie 
irKome  ladder.  Another  myth  perpetuated  is 
that  ttie  rich  are  becoming  richer  and  ttie  poor 
are  becoming  poorer  under  the  Reagan  ad- 
ministration. Two  statistKS  will  once  again 
prove  ttiis  false.  The  poverty  rate  has  been 
falling  since  1963:  In  1983,  15.2  percent  of 
ttie  populatk>n  was  below  ttie  poverty  level.  In 
1966,  13.6  percent  of  ttie  populatk>n  was 
betow  the  poverty  level.  In  1986  alone. 
700.000  people  were  removed  from  ttie  Na- 
tron's poverty  rolls 

While  the  numt)er  of  people  living  below  the 
poverty  line  is  decreasing,  the  numt}er  of  fami- 
lies with  incomes  above  $50.(XX)  a  year  have 
increased  dramatk:ally  since  1980.  When 
measured  in  1986  dollars,  ttie  percentage  of 
families  making  under  $20,000  a  year  have 
fallen  from  33.4  percent  of  families  in  1980  to 
31.8  percent  in  1986.  The  proportkm  of  fami- 
lies earning  between  $20,(XX)  and  $50.0(X)  a 
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year  also  fell  from  52.7  to  47.5  percent  over 
ttie  same  p>eriod.  The  only  family  wage  group 
to  increase  in  size  from  1980  to  1986  are 
those  families  that  make  over  $50,000 — from 
14.8  to  20.7  percent  of  total;  a  33-percent  Irv 
crease.  Thus,  the  perceptkxi  of  an  Increasing 
divisk>n  between  rich  and  poor  Americans  is 
not  true.  We  are  upwardly  mobile  and  affluent 

What  should  one  conclude  then  Mr.  Speak- 
er? Ttie  conclusion  is  very  simple:  We  are  in 
the  middle  of  one  of  ttie  greatest  peacetime 
expansions  in  our  Nation's  history,  wtik:h 
shows  no  signs  of  retreating.  This  expansion 
is  based  on  real  growth  and  income  in- 
creases, and  should  cxintinue  through  next 
year,  and  pertiaps  beyond.  The  gloom  and 
doom  soothsayers  keep  wondering  wtiy  ttie 
American  publk:  is  so  complacement  about 
ttieir  economk:  decline.  The  reason  is  tliat  the 
American  publk:  lives  in  ttie  real  world,  and 
those  in  ttie  real  world  know  that  their  stand- 
ard of  living  is  increasing.  Ttie  alleged  decline 
in  tfie  standard  of  living  and  incomes  for 
American  wage  earners  is  a  myth  which  is  not 
supported  by  everyday  experiences. 

This  myth  will  become  reality  if  the  Demo- 
crats wtio  control  Congress  have  their  way. 
The  House  pushing  for  a  protectionist  tracJe 
bill  that  reminds  us  of  ttie  Smoot-Hawley 
Act — tlie  precursor  of  ttie  Great  Depresskm. 
Ttie  Democratk;  budget  calls  for  $18  billkxi  in 
unspecified  tax  increases.  The  Speaker  of  ttie 
House  has  proposed  delaying  ttie  final  de- 
crease of  tax  rates  in  ttie  1986  Tax  Reform 
Act.  Several  pieces  of  legislation  requiring 
mandated  empkjyee  benefits  and  increased 
employer  costs  are  going  to  bie  considered  k}y 
the  House.  While  ttie  Majority  talks  atxxjt 
competitiveness,  ttiey  introduce  legislatkm 
that  even  further  raises  the  cost  of  doing  busi- 
ness in  ttie  United  States.  These  various  pro- 
posals coukj  cost  the  American  consumer  bH- 
lk>ns  of  dollars  and  stow  ttie  economy.  We 
must  continue  to  stay  ttie  oxjrse  of  low  tax- 
atksn.  slowing  govemment  spending,  contirv 
ued  (Jeregulation.  and  using  rriarket  poltoies  to 
maintain  the  economk:  growth  and  prosperity 
that  benefit  all  Americans. 


A  BILL  TO  REMOVE  BARRIERS 
TO  UNITED  STATES-CANADA 
TRADE 


HON.  MICHAEL  G.  OXLEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  OXLEY.  Mr.  Speaker,  I  know  that  the 
kjea  of  free  trade  frightens  some  of  my  col- 
leagues in  ttie  Congress.  Neverttieless,  I  think 
ttiat  the  United  States  and  Canadian  trade  ne- 
gotiators not  only  deserve  a  great  deal  of 
credit  for  their  efforts  to  open  up  tracJe  be- 
tween our  two  countries,  but  they  also  de- 
serve our  ttioughtful  and  serious  evaluatton  of 
ttie  free  trade  agreement  ttiey  tiave  negotiat- 
ed. 

Although  it  is  diffKult  to  sign  off  (xi  the 
agreement  until  all  ttie  details  are  known  and 
it  is  nearly  impossible  to  please  everyone  (xi 
every  proviston  in  such  a  tiroad  agreement, 
ttiere  are  some  compelling  reasons  why  ttie 
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agreement  in  principle  may  tie  in  ttie  tiest  in- 
terests of  both  countries. 

A  lot  of  time  and  attentton  have  tieen  devot- 
ed recently  to  efforts  aimed  at  improving  ttie 
overall  competitive  ability  of  U.S.  iridustry.  and 
many  proposals  are  under  c^nskleration  in  the 
Congress  right  now.  However,  a  free  tra(Je 
agreement  whk:h  eliminates  obstacles  to  trade 
will  (Jo  far  more  to  foster  competitiveness  than 
any  protection-oriented  proposal  or  measure. 

Without  the  protectton  of  tariffs  and  other 
rKxitariff  measures,  whk:h  we  have  seen 
reduce  the  efficiency  and  competitive  ability  of 
certain  United  States  industries,  txith  United 
States  and  Canadian  industry  will  have  to  be 
efficient  producers  of  quality  prcxJucts  to 
remain  competitive.  All  things  being  equal,  fair 
cximpetition.  pure  and  simple,  will  do  more  to 
improve  competitiveness  than  anything  else. 

Ttie  flow  of  gcxxJs  and  services  between 
the  United  States  and  Canada  is  simply  tre- 
mendous. In  fact  we  have  the  greatest  trad- 
ing and  overall  economic  relattonship  in  the 
vrarid. 

In  1986,  tfie  United  States  exported  some 
$54  kHilton  worth  of  goods  and  services  to 
(^nada.  This  is  atiout  24  percent  of  total 
1986  United  States  exports,  making  up  ctose 
to  70  percent  of  Canadian  imports  for  the 
same  year.  At  the  same  time,  the  United 
States  market  absortis  over  70  percent  of 
Cana(Ja's  exp<xts. 

It  is  interesting  to  note  that  while  our  ex- 
ports were  declining  in  ottier  parts  of  ttie 
world  over  ttie  last  6  years  or  so.  United 
States  exports  to  Canada  increased  substan- 
tially— by  more  ttian  $14  tiillion — over  ttie 
same  time  period. 

We  have  directly  invested  about  $46  billion 
in  Canada  spread  among  a  variety  of  indus- 
tries, including  agriculture,  forestry,  fishing,  oil, 
and  chemk:als  to  name  a  few.  Similariy,  the 
(Canadians  have  invested  some  $17  billton  In 
ttie  United  States. 

As  ttiese  facts  indk^te,  the  economk: 
stakes  in  conskJeration  of  a  free  trade  agree- 
ment are  extremely  high. 

The  fundamental  purpose  of  this  free  tra(Je 
agreement  is  to  remove  tiarriers  to  United 
States-Canada  trade,  thereby  building  on  the 
foundation  of  our  long  and  generally  healthy 
ecxxiomic  relatk)nship. 

Yet  even  though  our  countries  are  bound 
by  deep  ties  and  a  special  friendship,  coming 
together  on  a  sweeping  free  trade  agreement 
is  not  an  easy  process. 

I  am  confident  thcxjgh,  ttiat  my  colleagues 
in  ttie  Congress  will  agree  ttiat  any  agreement 
whk:h  potentially  imprcjves  on  this  mutually 
tienefidal  economk:  relattonship  is  certainly 
worthy  of  (xir  careful  and  complete  consider- 
atton  in  ttie  coming  weeks. 


CHINO,  CA.  CELEBRATES  lOOTH 
TEAR  OP  POUNDING 


HON.  JERRY  LEWIS 

OFCAUFORMIA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  stand  before  the 
H(}use  of  Representatives  and  read  to  you 
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this  pr(x:lamatton  honoring  the  100th  year  of 
the  founding  of  the  city  of  Chino,  CA: 

Whereas,  The  City  of  Chtno  is  celebrating 
100  years  of  founding  In  1987,  a  time  during 
which  it  is  appropriate  to  reflect  upon  the 
civic  and  political  achievements,  growth, 
and  prosperity  of  the  Chino  Valley;  and 

Whereas,  the  history  of  Chino  liegan  some 
200  years  ago  when  bands  of  Indians 
roamed  the  fertile  valley  and  hunted  the 
game  that  existed  in  ample  supply;  and 

Whereas,  in  the  early  1800's.  the  land 
became  a  part  of  the  San  Gabriel  Mission 
and  was  used  to  graze  horses  and  cattle  tie- 
longing  to  the  Mission,  in  1810  a  young 
Spaniard  named  Don  Antonio  Mario  Lugo 
began  to  accumulate  lands,  and.  in  1841.  he 
was  granted  rights  to  what  was  to  become 
the  47,000  acre  Rancho  Santa  Del  Chino, 
and  later  sold  the  Rancho  to  his  son-in-law, 
Isaac  Williams;  and 

Whereas.  Richard  Gird  purchased  Rancho 
del  Chino  from  Williams'  heirs,  and  In  1887 
sulKllvided  24,000  acres  in  small  ranches  and 
640  acres  Into  the  town-site  of  Chino;  and, 
consequently  1897  is  demarked  as  Chlno's 
Centennial  year;  and 

Whereas,  Chino  remained  basically  an  ag- 
ricultural community  until  the  1950's  at 
which  time  Chino  saw  the  t>eginning  of  resi- 
dential, commercial,  and  Industrial  develop- 
ment, growing  from  a  population  of  3.196  in 
1930  to  its  present  population  of  well  over 
50,000;  and 

Whereas,  the  achievements  and  advance- 
ments which  the  citizens  of  Chino  have  seen 
since  its  founding  are  extensive  and  reflect 
the  (ximmitment,  fortitude,  and  determina- 
tion of  all  the  residents  of  Chino;  now 
therefore  be  It 

Resolved,  I,  Congressman  Jerry  Lewis, 
congratulate  and  commend  the  City  of 
Chino  upon  the  occasion  of  Its  100th  year  of 
founding  and  honor  the  people  In  the  area 
for  the  outstanding  display  of  Civic  involve- 
ment which  they  have  contributed  in  the 
Eu^a's  advancement,  and  extend  liest  wishes 
for  continued  growth  and  prosperity  in  the 
years  to  come. 


CARL  F.  LOWTHORP  TO  RE- 
CEIVE BEN  NORDMAN  PUBLIC 
SERVICE  AWARD 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAX.irOIU(IA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
the  presentatton  of  the  prestigious  Ben  Nord- 
man  Public  Service  Award  to  a  good  friend, 
Cari  Lowthorp. 

This  award  was  establlstied  in  perpetuity  by 
the  late  Ben  Nordman  who  was  recognized  as 
a  leader  in  his  professton  and  in  the  communi- 
ty. Ttie  annual  award  trust  fund  is  adminis- 
tered by  United  Way  and  honors  an  indivkJual 
who  epitomizes  ttie  best  in  the  legal  profes- 
sion and  in  sen/toe  to  the  community. 

The  second  annual  Ben  Nordman  Award  is 
l>eing  presented  on  October  1 7  to  an  attorney 
practicing  in  the  city  of  Oxnard,  CA.  Cari 
Lowthorp  attended  the  University  of  North 
Carolina  and  was  graduated  from  UCLA  in 
1956.  He  later  attended  Loyola  University  Law 
School  graduating  in  1963.  Additionally,  he  at- 
tended use  Graduate  Law  School  taking 
courses  in  the  field  of  taxatton. 


26949 

Cari  was  admitted  to  the  California  Bar  in 
1964  and  is  a  member  of  ttie  Califomia  Bar 
Association,  the  American  Bar  Association 
and  the  Ventura  County  Bar  Association.  He  is 
a  memtier  of  the  probate  and  estate  planning 
section  of  the  Califomia  and  Ventura  County 
Bar  Associations  and  a  member  of  ttie  tax- 
ation section  of  the  Califomia  and  American 
Bar  Associations.  He  is  a  principal  in  the 
Oxnard  law  firm  of  Lowttiorp,  Rk^hards,  McMil- 
lan, Miller,  Conway  &  Templeman. 

Mr.  Lowttiorp  has  been  extremely  active  In 
civic  affairs.  He  has  been  a  member  of  the 
Oxnard  Rotary  Club  since  1 966  and  is  a  past 
president,  memtjer  of  tfie  Boys  and  Girts  Club, 
tjoard  memt>er  since  1969,  is  a  past  president 
and  received  the  Man  and  Boy  Award  from 
Boys  Club  of  America  in  1976,  the  Boys  Club 
Medallion  in  1978  and  the  Bronze  Medallton  in 
1985.  Cari  also  has  been  a  member  of  Ven- 
tura County  Economto  Devetopment  Associa- 
tion since  1973,  is  a  nneml>er  of  ttie  tx>ard  of 
directors  and  past  preskJent.  He  has  served 
on  the  board  of  directors  of  the  Salvation 
Army,  tioard  of  directors  of  ttie  Channel  Is- 
lands Community  Hospital  and  served  as  vtoe 
president  of  the  Swift  Memorial  Health  Care 
Foundatton  since  Its  inception  in  1985. 

Cari  serves  on  the  Educational  Partnership 
Committee.  The  purpose  of  whtoh  is  to  tiring 
the  business  and  professional  community  to- 
gether with  ttie  high  sctiool  distict  so  that  tfie 
educational  goals  of  the  district  can  be  better 
understood  and  achievement  enhanced.  He 
has  served  on  ttie  tioard  of  ttie  Camarilto 
Youth  Foottiall  Program  for  5  years  and  is  a 
past  president  and  has  chaired  ttie  Camarilto 
fund  drive  for  ttie  United  Way. 

Professionally,  activities  include  the  execu- 
tive committee  of  the  Ventura  County  Bar  As- 
sociation in  1978-79,  is  prestoent-elect  of  ttie 
Ventura  County  Bar  Association  and  is  coctiair 
of  ttie  Probate  and  Estate  Planning  Committee 
of  the  Ventura  County  Bar  Association. 

In  ottier  activities  Cari  is  a  member  of  ttie 
board  of  directors  of  Ventura  County  National 
Bancorp,  is  a  past  member  of  ttie  Ventura 
County  Republtoan  CentiBi  Committee  and 
has  served  on  numerous  political  campaign 
committees  including  my  own. 

Please  join  me  in  congratulating  Cari  F. 
Lowttiorp  on  this  occask>n  of  being  presented 
the  Ben  Nordman  Publk:  Service  Award. 


LOCAL  STUDENT  SHOOTS  POR 
THE  STARS 


HON.  AUGUSTUS  F.  HAWKINS 

OFCALXPOKKIA 
IN  THE  kOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  in  light  of 
recent  educational  reports  citing  ttie  declining 
sdentific  and  mattiematical  atiilities  of  our  Na- 
tion's students,  especially  in  inner-city 
sctiools,  I  am  honored  to  highlight  ttie 
achievements  of  a  student  in  my  district 

Mark  E.  Christian,  a  student  attending  ttie 
King/Drew  Medical  Magnet  High  Sctiool  in 
Los.  Angeles,  was  recently  selected  as  a  na- 
tional winner  in  tfie  seventh  annual  Space  Sci- 
ence Student  Involvement  Program.  Mark's 
project,  "Ttie  Susceptibility  of  Esctierichia  Coli 
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and  Staphylococcus  Aureus  to  the  Bacterod- 
daJ  Effects  on  Space-Grown  Antibtotics,"  com- 
peted with  800  entries  ruitionwide,  with  a  spe- 
cial panel  of  teachers,  scientists,  and  engi- 
neers se(ectir>g  tf>e  winners. 

This  gifted  senior  has  already  estat>lished 
himself  In  a  highly  compiax  discipline;  his 
project  will  be  tested  on  an  upcoming  space 
shuttle  or  space  station  mission.  As  the 
wirwier  of  a  $3,000  scholarship  and  personal 
computer,  MarV  plans  to  attend  the  University 
of  Califomia,  Berkeley  and  major  In  medicine 
or  biotogy.  His  project  would  help  to  (determine 
the  effects  of  a  microgravity  environment  on 
the  production  of  antibiotics.  As  a  result,  sci- 
entists may  be  able  to  leam  whether  micro- 
gravity  affects  the  reaction  of  bacteria  in  an 
artifictal  environment  to  antibiotics  produced  in 
space. 

The  outstarxling  students  and  faculty  at  the 
King/Drew  Medical  Magnet  High  School  de- 
serve recognition.  The  school,  a  part  of  the 
Los  Angeles  Unified  School  District,  Is  located 
on  tfte  campus  of  Drew  University.  It  attracts 
students  from  ttw  Los  Angeles  area  and  is 
known  for  its  emphasis  on  guiding  and  direct- 
ing high  school  students  Into  health  careers. 
Students  of  Mark's  caliber  and  aptitude  are 
desperately  needed  In  our  Increasingly  tech- 
nological society;  young  scfK)lars  must  be  erv 
couraged  to  pursue  careers  in  these  fteMs. 

Mark's  achievements  are  indicative  of  ttw 
academic  excellerx»  found  in  many  of  the  ef- 
fective scfwols  across  the  Nation.  It  Is  impor- 
tant to  recog^tlze  Mark's  hard  work  and  dedi- 
cation because  he  serves  as  an  inspiration  to 
our  irwer-dty  youth  to  strive  for  a  highor 
standard.  There  are  positive  averuies  in  life  to 
pursue:  crime  and  drugs  are  not  tt>e  answer. 
Mark  and  King/Drew  Medical  Magnet  High 
School  shoukj  be  applauded  for  their  tremerv 
dous  contributkxis  to  ttie  scientifk;  community. 


TRIBUTE  TO  THE  LATE 
HONORABLE  RAT  J.  MADDEN 


HON.  DAN  ROSTENKOWSKI 

or  nxuiois 

ni  THE  HOUSE  OP  RZPRSSEHTATIVIS 

Wednesday,  October  7,  1987 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  In 
tribute  to  a  great  (Member  of  the  House  of 
Representatives  and  a  great  man,  Ray  J. 
Madden  of  Indiana. 

Although  not  a  native  of  the  area,  Ray 
Madden  came  to  symbolize  the  strength  and 
industry  of  the  great  steel  city  of  Gary.  As  a 
next  door  neighbor  to  my  hometown  of  Chca- 
go,  he  shared  the  passion  for  wt^t  ttie  Mid- 
west had  become  In  his  lifetime — tf>e  focal 
point  of  American  manufactunng.  Ray  Madden 
represented  his  district  and  his  entire  area. 
with  consunvnate  skill  and  er>ergy. 

At  the  helm  of  the  Rules  Committee,  Chair- 
man Madden  steered  a  firm  and  fair  path 
through  the  legislative  process.  Much  of  what 
I  have  adopted  as  my  way  of  cfwiring  a  com- 
mittee I  teamed  from  fwn. 

Ray  chose  to  stay  in  Washington  after  he 
left  the  Congress,  and  I  had  many  happy  oc- 
cations  of  anoountering  him  on  the  street  and 
in  the  haia.  Ha  always  had  something  worth- 
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while  to  say.  and  many  of  us  have  benefited 
from  his  orvthe-spot  Insights  into  the  poMttes 
and  Issues  of  ttw  day. 

I  will  miss  Ray  Madden,  but  I  will  remember 
him.  what  he  stood  lor.  and  what  he  passed 
ak}ng  to  his  admirers.  May  he  rest  in  peace. 


FINANCIAL  PROTECTION  TO 
POULTRY  PRODUCERS 


HON.  GEORGE  W.  GEKAS 

or  rorwsYLVAKiA 

Uf  THX  HOUSE  or  REPRESENTATIVES 

Wednesday.  October  7.  1987 

Mr.  GEKAS.  Mr.  Speaker.  I  am  pleased  to 
be  joining  today  with  my  colleague  from 
Texas,  Mr.  Stenhoum,  in  introducing  legisla- 
tion to  extend  tf>e  same  finarKial  protectKin  to 
poultry  producers  as  is  curently  enjoyed  by 
red  meat  producers  under  the  Packers  and 
Stockyards  Act  This  legislatk>n,  the  Poultry 
Producers  Financial  Protectton  Act  of  1987, 
represents  a  great  effort  by  all  sectors  of  the 
poultry  Industry  to  reach  an  agreement  ac- 
ceptable to  everyone. 

Let  me  start  by  saying  that  this  issue  Is  not 
new  to  me.  Since  1984,  I  have  introduced 
three  different  bills  upon  hearing  of  problems 
that  poultry  producers  have  had  In  receivlrig 
prompt  payment  within  my  district  In  Pennsyl- 
vania. These  producers  have  been  very  anx- 
ious to  receive  such  protectran  since  virtually 
every  other  commodity  sector  of  agriculture  Is 
now  covered  by  similar  protectkm.  For  the  last 
two  Congresses  I  have  worked  with  the  Penn- 
sylvania Farmers  Association  and  tfie  Penn- 
sylvania State  Grange,  arxi  their  national 
parent  organizatk>ns,  to  craft  a  measure  that 
will  offer  the  needed  protections  to  poultry 
producers  In  the  State  and  Natk)n.  I  am 
pleased  ttiat  my  efforts  In  tfKise  past  two  Con- 
gresses are  now  seeing  fruition  with  the  Intro- 
ductkxi  of  ttus  r>ew  measure. 

Mr.  Speaker,  as  you  realize,  we  In  Congress 
prefer  to  deal  with  noncontroversial  Issues- 
Issues  wt>ere  all  sides  have  pulled  togettwr 
through  extensive  negotiations  and  reached 
common  grourxj.  Over  the  past  2  years.  I 
have  watched  with  great  Interest  as  the  Na- 
tional Grange,  the  American  Farm  Bureau 
Federatkjn.  the  National  Broiler  Council  and 
the  National  Turkey  Federation  have  spent 
countless  hours  at  the  negotiating  table.  This 
legislatkjn  we  are  Introducing  today  represents 
the  carefully  crafted  compromise  produced 
through  tfK>se  talks.  Many  discussions  have 
been  hekj  wtiere  ttiese  farm  organizations 
even  flew  producers  In  from  several  poultry 
States  for  tfieir  direct  input  Into  tf>e  process. 

At  this  point,  it  might  be  useful  for  me  to 
briefly  explain  how  this  compromise  differs 
from  ttie  legislation  I  introduced  In  tr>e  98th 
arxj  99th  Congresses.  First,  my  eariier  bills 
wouM  have  allowed  the  Packers  and  Stock- 
yards Administration  to  enforce  all  existirig 
regu<atk>ns  over  poultry  marketing  practKes 
ttvough  administrative  procedures.  This  meant 
ttiat  tt>e  Department  of  Agriculture's  adminis- 
trative law  judges  coukj  have  pursued  alleged 
vio'ators  of  regulatkxis  over  such  areas  as 
contract  compliance  and  weighing  practk^es 
wittxxjt  having  to  take  tf>em  to  U.S.  district 
court  Both  the  Nationai  Broiler  Council  and 
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the  National  Turkey  Federatk>n  felt  that  giving 
such  additional  enforcement  autfxjrity  to  tt)e 
Packers  and  Stockyards  Adminlstratk>n  wouM 
be  unacceptable.  Subsequently,  poultry  pro- 
ducers agreed  to  limit  this  addltkinal  enforce- 
ment auttxxity  to  only  the  prompt  payment 
arxl  trust  provisions  being  created  by  this  leg- 
islatnn  we  are  Introducing  today. 

The  second  major  difference  Involves  a 
kKigstandIng  legal  dispute  over  which  agency 
has  authority  to  regulate  the  marketing  prac- 
trces  of  poultry  products.  The  processing  in- 
dustry maintains  that  the  Federal  Trade  Com- 
mission Is  solely  responsible  But  the  Packers 
and  Stockyards  Admlnlstratkin  has  repeatedly 
attempted  to  assert  jurisdctk>n.  whk:h  has  re- 
sulted In  extensive  and  expensive  litigation. 
The  National  Grange  and  tfie  American  Farm 
bureau  Federatkin  both  opposed  an  attempt 
In  1 984  by  ttie  distinguished  Senator  from  Ala- 
bama. Mr.  Hefun.  to  legislatively  clarify  that 
the  Federal  Trade  Commission  has  sole  juris- 
dlctkjn  over  this  area.  In  order  to  reach  agree- 
ment on  this  legislation,  both  farm  organiza- 
tk>ns  fiave  accepted  that  clarificatkjn  which  Is 
contalnsd  In  this  bill.  No  similar  provisk>n  ex- 
isted In  the  eariier  Gekas  bills. 

Finally,  ttie  previous  legislatnn  contained 
similar  prompt  payment  and  trust  protectk>n 
for  egg  producers.  In  fact  an  eariier  draft  of 
ttie  bill  being  Introduced  also  contained  the 
egg  section.  However,  unlike  the  poultry  proc- 
essing Industry,  ttie  Farm  Bureau  and  the 
grange  have  been  unable  to  draw  the  egg  In- 
tegrators anci  contractors  to  the  negotiating 
tat>le  to  reach  an  acceptable  compromise. 
Consequently,  due  to  differing  opinions  within 
the  egg  Industry  about  the  need  for  this  pro- 
tection, and  the  need  to  move  the  broiler  and 
turkey  protection  through  ttie  legislative  proc- 
ess this  year,  a  decisnn  was  made  to  remove 
ttie  egg  provisions. 

Mr.  Speaker,  again  I  would  like  to  reiterate 
the  years  of  effort  that  have  t>een  put  Into 
reaching  this  compromise.  I  would  hope  that 
for  ttie  sake  of  poultry  growers  in  Pennsylva- 
nia and  all  over  the  United  States,  this  Con- 
gress would  expedite  Its  consideration  of  this 
package  since  it  Is  noncontroversial.  It  is  my 
understanding  ttiat  the  House  Agriculture 
Committee  Is  planning  to  mark  up  this  bill  on 
October  14,  and  I  tiope  It  will  receive  quick  at- 
tentk}n  on  the  House  ffcxx. 


CALIFORNIA  FIGHTING  DRUG 
ABUSE 


HON.  ROBERT  L  BADHAM 

or  CAuroRMiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  7,  1987 

Mr.  BADHAM.  Vir.  Speaker,  it  is  my  pleas- 
ure to  tell  my  colleagues  about  a  special  pro- 
gram In  California  to  fight  drug  at>use.  It's 
called  Red  Ribbon  Week  and  It  lasts  from  Oc- 
tober 25  io  October  31. 

This  statewkle  campaign  Is  designed  to 
attack  ttie  drug  problem  wfiere  It  starts  tiy  en- 
couraging everyone  to  stay  away  from  drugs. 
Last  year  thousands  of  people  wore  red  rib- 
bons to  show  their  support  for  a  drug-free 
community  Government  leaders,  sctiool 
teachers,  students,  businessmen,  lawyers  and 
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reporters  wore  the  ribbons.  The  ritibons 
remind  us  that  we  have  a  tot  of  work  to  do  to 
stamp  out  drug  abuse,  but  tfiey  also  show  our 
commitment  to  sfiow  drug  at>use  for  what  it  is: 
contemptible,  despicable,  and  pitiful. 

Wearing  ritibons  alone  will  not  solve  the 
drug  problem,  but  when  so  many  people  dem- 
onstrate ttiat  ttiey  know  the  terrible  punish- 
ment ttiat  drugs  can  \rX\KX  upon  IndivkJuals 
and  society,  we  make  progress  toward  making 
drug  abuse  socially  unaccceptable  to  our 
entire  community.  I  would  like  to  take  this  op- 
portunity to  commend  Californlans  for  a  Drug 
Free  Youth  and  the  Califomia  Department  of 
Alcofiol  and  Drxig  Programs  for  their  work  on 
this  Important  project.  The  Califomia  State  As- 
sembly and  the  Califomia  State  Senate  have 
expressed  their  support  for  Red  RIbtxjn  Week 
and  I'm  sure  my  colleagues  In  the  House  of 
Representatives  join  me  in  commending  this 
program. 

Mr.  Speaker,  we  must  fight  drug  abuse  with 
strength  and  commitment  I  encourage  all 
Californlans  to  wear  red  ribbons  during  this 
special  week  to  show  such  commitment. 


UNITED  STATES  POLICY 
TOWARD  SOUTH  AFRICA 


HON.  WM.  S.  BROOMFIELD 

or  mcHiGAif 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  has 
been  neariy  1  year  since  Congress  overrode 
the  Presklent's  veto  and  Imposed  sanctxins 
against  South  Africa.  While  ttie  Antl-Aparttieid 
Act  of  1986  contained  several  different  ap- 
proaches toward  South  Africa,  including  akl  to 
black  and  other  disadvantaged  communities  in 
ttiat  country,  it  Is  most  wkJely  known  for  ttie 
economk:  sanctkHis  it  contains.  Before  ttie  ink 
was  dry  on  ttie  act's  Implementing  regulations, 
calls  for  more  and  tougher  sanctions  were  al- 
ready being  heard. 

Before  Congress  rustles  headlong  into  the 
process  of  adding  to  ttie  list  of  economk: 
sanctkxis  already  In  effect  against  South  Afri- 
cans— both  black  and  white — pertiaps  we 
shoukj  attempt  to  determine  the  effect  sanc- 
tnns  have  had  on  South  Africa  As  ttie  Wash- 
ington Post  indKated  in  Its  lead  editorial  Octo- 
ber 4,  1987.  "before  conskjering  new  sarK- 
tk)ns.  more  time  and  evklence  are  needed  to 
calculate  ttie  net  effect  of  oW  ones."  Ttie  Post 
goes  on  to  Indicate  ttiat  current  administratKm 
polk:y  toward  South  Africa  "makes  sense," 
and  cites  Secretary  Shultz's  remarks  about 
"the  contributk>n  ttie  United  States  Intends  to 
keep  making  by  its  openness  to  all  peaceful 
groups,  by  its  akl  to  tilack  projects  and  by  Its 
forward-kioking  private  business  presence." 
For  ttie  bertefit  of  my  colleagues  wlio  may  not 
have  seen  this  editorial.  It  foltows  in  its  entire- 
ty: 

[From  the  Washington  Poet,  Oct.  4. 1987] 
The  Wrong  South  Atrica  Debate 

A  requirement  for  review  written  into 
anti-apartheid  leKislation  enacted  last  year 
Is  putting  the  question  of  sanctions  against 
South  Africa  t>ack  on  the  political  agenda. 
It's  a  debate  for  which  there  is  no  serious 
need.  There  is  scant  agreement  on  whether 
the  sanctions  voted  last  year  (over  a  presl- 
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dential  veto)  were  wise.  The  Reagan  admin- 
istration feels  they  haven't  worked  and 
won't,  and  some  part  of  the  Congress  feels 
they  haven't  worked  and  will— if  they  are 
strengthened.  Many  others  who  detest 
apartheid  are  agnostic.  A  year's  experience 
has  shown  sanctions  cut  both  ways:  they 
push  the  ruling  white  minority  toward 
reform,  but  they  also  stiffen  its  resistance. 
Before  considering  new  sanctions,  more 
time  and  evidence  are  needed  to  calculate 
the  net  effect  of  old  ones. 

There  Is  genuine  uncertainty  about  which 
external  actions  promote  and  which  retard 
internal  change.  Still,  what  is  clear  is  that 
South  Africa  Is  not  only  a  society  l>eing 
dally  torn  apart  by  apartheid  but  also  one 
l>elng  Increasingly  touched  by  impulses 
toward  reform.  Whether  these  wUl  produce 
a  sustained  wave  Is  the  great  question.  It  is 
evident  that  the  various  sources  of  change 
inside  and  outside  South  Africa  are  making 
a  mark.  Look  at  the  items  listed  by  Secre- 
tary of  State  George  Shultz  in  a  speech  on 
Sept.  29:  the  new  Indaba  constitutional  pro- 
posals negotiated  by  all  racial  groups  in 
Natal,  the  meetings  of  Afrikaners  and  the 
African  National  Congress,  negotiations 
across  racial  lines  by  black  trade  unions  and 
other  groups.  Any  strategic  view  must  take 
into  account  the  reality  of  apartheid's  hor- 
rors and  the  potential  of  developments  like 
these. 

In  his  speech  Mr.  Shultz  reaffirmed  the 
administration  view  that  the  primary 
sources  of  change  in  South  Africa  are  inter- 
nal and  that  American  influence  is  necessar- 
ily limited.  He  took  the  occasion  to  present 
a  democratic  vision  of  South  Africa's  future 
and  to  summarize  the  contribution  the 
United  States  Intends  to  keep  making  by  its 
opeimess  to  all  peaceful  groups,  by  its  aid  to 
black  projects  and  by  its  forward-looking 
private  business  presence. 

Some  critics  view  the  administration  ap- 
proach as  a  cop-out,  or  worse.  We  disagree. 
The  administration's  effort  to  keep  the 
policy,  and  the  policy  debate,  within  consen- 
sual bounds  makes  sense. 
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Comwell,  and  Capt  Joseph  Houghton  III  of 
the  175th  Tactrcal  Fighter  Group  of  ttie  Air 
Natk>nal  Guard,  I  commend  you  for  a  job  well 
done. 


A  TRIBUTE  TO  THE  175TH 
TACTICAL  FIGHTER  GROUP 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7, 1987 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
Top  Gun  Is  alive  and  performing  well  for  the 
175th  Tactical  Fighter  Group  of  the  Maryland 
Air  Natk>nal  Guard. 

Recently,  fighter  pilots  from  this  unit  won 
the  East  Coast  Hog  Sfioot  taking  two  of  the 
seven  indivkiual  awards  and  receiving  top 
marks  for  navigational  skills.  Flying  the  A- 10 
attack  plane,  or  "Warthog"  as  it  is  fondly  re- 
ferred to  by  Its  pilots,  the  1 75th  Tactical  Fight- 
er group  vmII  now  go  to  the  lntematk}nal  com- 
petitkjn  Gunsmoke  to  be  held  by  ttie  U.S.  Air 
Force  at  Nellis  Air  Force  Base  In  Nevada.  At 
ttie  last  Intemational  competition  in  1985,  ttie 
175th  Tactical  Fighter  Group  also  represented 
ttie  Air  Natk>nal  Guard's  A-10  units. 

We  all  know  how  important  the  Air  Natk>nal 
Guard  is  to  our  natkxial  security,  Mr.  Speaker. 
They  mean  much  more  to  our  defense  pos- 
ture than  a  "weekend  warrior"  tag  could  ever 
imply.  To  Maj.  Ron  Ball,  Maj.  Chariie  Morgan, 
Maj.  Ron  Henry,  Capt  Ron  Paul.  Capt  Mike 


A  TRIBUTE  TO  MRS.  VIRGINIA 
H.  AND  JOHN  T.  HAZEL,  JR. 


HON.  STAN  PARRIS 

or  vntcnriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  PARRIS.  Mr.  Speaker,  on  October  17, 
1987,  Mrs.  Virginia  H.  and  John  T.  Hazel,  Jr., 
will  be  honored  by  receiving  ttie  Founders 
Award,  presented  by  the  Northern  Virginia 
Community  Foundation  at  its  annual  dinner. 

My  colleague,  Representative  Frank  Wolf, 
of  Virginia,  joins  me  today  in  applauding  the 
accomplishments  of  Jinx  and  Til  Hazel  and  in 
saluting  the  Northern  Virginia  Community 
Foundatksn  for  its  outstanding  acfiievements 
whk:h  have  benefited  all  citizens  in  northern 
Virginia.  NVCF  is  a  tax-exempt  organizatxxi 
estatilistied  in  1978  by  a  number  of  citizens 
from  northern  Virginia.  Tfie  foundatk>n's  funds 
are  used  to  support  the  arts,  educatkjn,  health 
care,  youth  oriented  programs  and  civk:  im- 
provements for  the  benefit  of  citizens  living 
and  working  In  northern  Virginia. 

The  Founders  Award  Is  NVCF's  most  prea- 
tigkxjs  award  and  Is  presented  annually  for 
cutstanding  community  servk»  and  dednatkHi 
to  ttie  betterment  of  northern  Virginia  and  to 
promote  awareness  of  the  signlfrcance  of  indi- 
vkJual  actk>n  In  Improving  ttie  quality  of  life  for 
all  persons  In  the  community. 

This  year's  recipients.  Jinx  and  Til  Hazel 
tiave  had  an  enormous,  personal  Influence  on 
ttie  Improvement  and  character  of  our  nortfv 
em  Virginia  community. 

Both  Jinx  and  Til  were  bom  in  Ariington,  VA, 
and  both  graduated  from  Washington-Lee 
High  School.  Jinx  went  on  to  attend  Western 
Maryland  University,  while  Til  attended  Har- 
vard College  and  ultimately  graduated  from 
Harvard  Law  School.  They  have  four  children, 
Leigh  Ann,  Jack,  Jim,  and  DkHc 

It  Is  difficult  to  summarize  ttie  impact  that 
Jinx  and  Til  Hazel  have  had  on  ttie  norttiem 
Virginia  area.  Many  of  you  in  ttie  Congress 
know  this  area  as  a  thriving  business  and  resi- 
dential community.  Let  me  assure  you  ttiat  it 
was  not  always  this  way.  In  fact,  they  used  to 
refer  to  ttie  congressk>nal  districts  across  the 
river  as  ttie  "bedroom  community"  of  Wash- 
ington, DC. 

But  tfianks  to  the  guklance  of  people  like 
Jinx  and  Til  Hazel,  northem  Virginia  tias  grown 
into  its  own— a  major  metropolitan  community, 
offering  the  tiest  In  schools,  housing,  recrea- 
tKKi,  economk:  opportunity,  jobs,  and  so  much 
more  that  I  can't  name  all  Its  attributes  in  ttie 
time  alloted. 

Norttiem  Virginia  is  a  thriving  business  com- 
munity, with  one  of  ttie  lowest  unemployment 
rates  in  the  United  States.  This  is  in  no  small 
part  due  to  Til  Hazel,  who  enviskined  norttiem 
Virginia  as  an  kJeal  area,  ripe  for  business  de- 
velopment Corporatkms  by  the  hundreds 
have  rekx^ted  in  northem  Virginia,  making  it 
one  of  ttie  leading  commercial  communities 
along  ttie  east  coast 
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As  if  that  wasn't  enough.  Jinx  and  Til  have 
involvecl  themaeives  in  civic  activities  too  nu- 
merous to  mention.  But  let  me  give  you  just  a 
few  examples. 

Jinx  Hazel  has  been  active  in  education, 
serving  as  president  of  her  local  PTA  associa- 
tion; serving  on  the  board  of  the  Fairfax  Sym- 
phony; first  reciptent  of  the  Women  of  St.  Ste- 
phen's award,  an  award  which  will  hereafter 
be  presented  as  tf>e  Jinx  Hazel  award  on  an 
arviual  t>a8i$. 

Til  Hazel's  accomplishment's  are  alao  too 
nuinerous  to  list,  but  I  will  highlight  a  few  of 
those  I  consider  arrxxig  ttw  most  notable.  He 
provided  the  leadership  and  has  been  largely 
responsible  for  the  dramatic  growth  of  George 
Mason  University,  moreover,  he  helped  found 
the  George  Mason  University  Law  School,  ad- 
vanang  this  area's  educatKjn  by  providir>g 
nortt>em  Virginia  with  a  quality  university  and 
law  scfKtol  He  has  served  as  the  head  of  our 
area  bar  association,  he  is  ttw  senior  partner 
In  one  of  the  areas  largest  law  firms,  and  has 
served  as  an  associate  judge  in  Fairfax 
County. 

He's  been  active  in  multipie  ctiarities  from 
the  Boy  Scouts  to  tuberculosis  ressarch,  re- 
ceiving awards  of  all  kinds  for  his  community 
service.  He  has  served  as  tf>e  chairman  of  ttie 
Washington  Board  of  Trade,  and  was  a 
member  of  the  Dulles  Task  Force. 

I  will  conclude  Mr.  Speaker,  by  simply  stat- 
ing ttiat  Jiru  and  Til  Hazel  have  contributed  so 
much  to  rwrthem  Virginia,  their  home  commu- 
nity, tfwt  a  statement  such  as  this  can  never 
convey  that  full  commitment  In  expressing 
mne,  and  Congressman  Wolf's  gratitude,  I 
want  to  say  Vnank  you  so  much  for  your  serv- 
ice. You  can  look  back  arxj  be  proud  of  the 
conwnunity  tfuit  you  have  helped  create. 


SOLVING  MEDICAL  MYSTERIES 


HON.  RON  WYDEN 

or  ORXCON 

nr  THE  HOUSE  or  representatives 
Wednesday,  October  7.  1987 

Mr.  WYDEN.  Mr.  Speaker,  medk:al  research 
is  vital  to  understanding  the  complexities  of 
nwdKine  arxj  improving  our  Nation's  health. 
Solving  our  medk:al  mysteries  can  only  be 
done  through  hard  work  arxJ  a  commitment  to 
research. 

One  of  America's  key  n>edical  research 
centers  is  tt>e  Oregon  Health  Sciences  Univer- 
sity (OHSU).  And,  thanks  to  the  hard  work  of 
many  Oregonians,  OHSU  is  atxxjt  to  expand 
into  anott)er  vital  research  area.  Recently  ttie 
unrversrty  established  the  Institute  of  Nutrition 
and  Cardiovascular  Research. 

Orte  of  the  institute's  major  projects  is  to 
•xamine  the  relatiorfship  between  hyperten- 
sion arxJ  cak:ium  intake.  Preliminary  animal  re- 
search has  shown  tfuit  many  with  hyperterv 
aion  have  calcium  defk:ierK:y.  Oregon  Health 
ScierK^es  University,  in  conjurKtion  with  dairy 
farmers  from  around  Oregon,  began  this  re- 
search in  1980.  In  one  study,  tfw  majority  of 
eiderly  people  gr/en  an  additkjr^  1,000  milli- 
grams of  calcium  daily  had  reduced  blood 
pressure  for  48  weeks.  This  information  is 
very  important  in  assisting  researcfiers  in  met- 
abolic and  nutntnnal  controls  of  high  blood 
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pressure— a  well  known  precursor  to  cardio- 
vascular disease. 

Thanks  to  support  for  tt>e  Natksnal  Dairy 
Board,  the  National  Institutes  of  Health,  and 
tfie  U.S.  Department  of  Agriculture,  OHSU  will 
be  a  national  leader  in  tf>e  fiekj  of  nutritional 
research.  I  commend  them  for  tfieir  leadership 
in  this  vital  area. 


STOPPINO  UNNECESSARY  HOME 
HEALTH  CARE  DENIALS 


HON.  CLAUDE  PEPPER 

or  rLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  7.  1987 

Mr.  PEPPER.  Mr.  Speaker,  I  am  pleased  to 
advise  my  colleagues  that  I  am  today  joining 
Senator  John  Heinz  in  introducing  legislation 
that  will  help  to  brir>g  an  end  to  the  increasing 
incidence  of  home  health  care  coverage  deni- 
als throughout  the  United  States. 

As  you  know,  I  was  pleased  that  this  admin- 
istratk>n  has  at  lor>g  last  recognized  the  need 
to  provkto  catastrophic  health  care  for  the  el- 
derly people  of  this  country.  I  am  hopeful  that 
such  a  policy  will  soon  be  expanded  to  en- 
compass every  man,  woman,  and  chikj  In 
America.  What  disturbs  me,  however,  is  tf>e 
fact  that  at  the  same  time  the  administration  is 
promising  the  American  people  greater  health 
care  protection,  they  are  cutting  back  on  the 
nrast  vital  element  of  ar^  catastrophic  health 
care  plan — the  home  care  benefit. 

Home  care  prolongs  a  sense  of  self-suffi- 
ciency. Home  care  has  the  positive  effect  of 
permitting  tfie  aged  and  Infirm  to  enjoy  the 
comfort  of  familiar  settings.  Home  care  re- 
lieves some  of  tfie  pressure  en  institutk>ns  to 
care  for  ttie  rapidly  growing  elderly  population. 
Ar)d,  in  many  cases,  honr>e  care  can  mean 
considerable  savings  to  an  Anr>erican  fiealth 
care  system  already  battling  spiraling  costs. 

Despite  all  these  advantages,  the  home 
care  benefit  is  denied  to  many  older  Ameri- 
cans. An  estimated  5  million  people  are  going 
without  the  home  care  ttiey  need  and  de- 
serve. 

In  addition,  irx^easingly  restrictive  eligibility 
requirements  are  forcing  thousands  of  fiome 
care  recipients  to  join  ttie  5  million  already 
going  wittwut  care.  In  recent  months,  the 
fiscal  intermediaries  under  pressure  from  ttie 
Health  Care  Financing  Administration  (HCFAJ, 
are  lrx:reasir>g  the  number  of  denials  of  hon>e 
health  care  claims  with  the  argument  that  they 
are  "not  medically  necessary  "  These  denials, 
whk:h  are  a  direct  override  of  patients'  physi- 
cians orders,  often  result  from  reviews  t>y 
nurses  with  little  or  no  experiertce  in  home 
health  care  delivery. 

The  victims  of  such  art>itrary  denials  are 
frail,  sick  older  Americans  wtio  are  least  likely 
to  successfully  seek  recourse.  Many  home 
health  care  providers  also  find  themselves 
faced  with  serious  economic  urKertainty  as 
such  denials  are  not  routinely  accompanied  t}y 
an  explanation.  Furthermore,  it  Is  difficult  for 
them  to  comply  wt>en  tf>ere  is  no  explanation 
for  denials  and  wtien  physicians  orders  are 
being  challer>ged  by  kjwer  level  and  irwxperi- 
enced  health  care  personnel. 
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Our  bill  woukl  address  tfie  problem  of  medi- 
cal necessity  denials  by  requiring  three 
changes  in  intermediary  procedures: 

First  All  denials  for  medrcal  necessity  must 
be  accompanied  by  a  virritten  explanation  indi- 
cating tf>e  reason  for  the  denial  and  a  refer- 
ence to  HCFA  policy  or  statutory  language 
supporting  the  denial; 

Second.  All  denials  for  nr)edical  necessity 
that  are  submitted  for  reconskieration  must  be 
reviewed  t)y  a  physician  with  expertise  in 
home  health  care;  and 

Third.  All  reconsktoratksns  for  medical  ne- 
cessity denials  must  be  reviewed  and  a  deter- 
mination communicated  to  the  provider  within 
45  days. 

Restrictions,  such  as  medical  necessity  de- 
nials, come  at  a  time  wfien  demand  for  such 
care  is  increasing.  The  newly  Implemented 
prospective  reimbursement  for  hospitals  has 
resulted  in  a  40-percent  increase  in  patients 
discharged  into  home  care.  With  sicker  pa- 
tients being  discharged,  community  home  care 
services  are  pressed  to  meet  ttie  growing 
need  and  the  patient  is  oftentimes  left  to  pick 
up  tfie  bill. 

The  humanitarian  benefits  of  home  care 
have  long  been  recognized.  For  the  vast  ma- 
jority of  people,  If  proper  medical  care  can  be 
given  or  assistance  rendered,  they  are  so 
much  happier  to  be  able  to  stay  in  their  own 
homes.  Let  us  not  deny  them  that  privilege. 

I  urge  my  colleagues  in  the  House  to  join 
me  in  cosponsoring  this  Important  and  mean- 
ingful corrective  measure. 


THE  50TH  WEDDING  ANNIVERSA- 
RY OF  MR.  AND  MRS.  MAT- 
THEW WISNER 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  IS  my  pleasure 
to  brir>g  to  the  attention  of  this  t)Ody  an  exem- 
plary couple  from  my  district,  Mattfww  and 
Genevieve  WIsner,  on  the  occasion  of  their 
50th  wedding  anniversary. 

Mr.  ar>d  Mrs.  WIsner  were  married  at  Sacred 
Heart  Church  of  southwest  Chk:ago  on  August 
26,  1937  and  are  exemplary  of  the  family 
strength  and  solidity  which  has  made  America 
great.  They  will  be  joined  in  celebration  by 
their  family,  two  children  and  two  grandchil- 
dren, as  well  as  the  many  friends  they  have 
made  in  their  years  in  ttie  souttiwest  Chk^pgo 
community. 

Tfieir  commitment  to  each  other  and  their 
family  is  impressive  and.  especially  In  today's 
world,  deserving  of  special  recognition  and 
honor.  I  am  sure  tfiat  my  colleagues  join  me  in 
congratulating  Mr.  Wisner  and  his  bride  of  50 
years.  Genevieve,  on  their  many  years  of  love 
and  commitment 


October  7,  1987 

ARE  TERRORISTS  ON  DOD'S 
,     PAYROLL? 


HON.  GEORGE  MILLER 

or  CALIPORiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7.  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
certain  that  many  Memtiers  of  the  House  were 
as  troubled  as  I  when  they  were  reminded  in 
the  New  York  Times,  that  fornwr  Honduran 
dictator  Gea  Gustavo  Alvarez  has  been  a 
paid  consultant  to  the  United  States  Depart- 
ment of  Defense. 

During  the  period  1981-84,  when  General 
Alvarez  ruled  Honduras  with  ttie  endorsement 
of  tfie  Reagan  administration,  dozens  of 
people  were  allegedly  atxjucted  by  Govern- 
ment security  forces,  and  subsequently  joined 
the  tragic  disappeared  populations  of  Central 
and  South  America. 

The  tragic  record  of  those  years  is  currently 
under  review  by  the  Inter-American  Court  of 
Human  Rights,  a  branch  of  the  Organization 
of  American  States.  It  Is  perhaps  ironic  that 
the  President  of  the  United  States  will  speak 
before  the  OAS  and  will  issue  his  challenge  to 
Central  America  to  meet  his  personal  measure 
of  democratization,  when  at  the  same  time, 
his  administration  has  not  only  provided  sanc- 
tuary to  an  alleged  practitioner  of  state  terror- 
ism, but  has  had  General  Alvarez  on  the  pay- 
roll. 

Last  May,  the  Washington  Post  reported 
that  General  Alvarez  was  pakj  $50,000  for  6 
months'  worit  in  1986— at  a  rate  of  $400  a 
day. 

I  am  sending  a  letter  to  the  President  and  to 
the  Secretary  of  Defense  asking  for  an  ac- 
counting of  all  funds  expended  by  any  agency 
of  the  U.S.  Govemment  to  support  General 
Alvarez.  I  also  am  requesting  an  accounting  of 
ail  such  funds  which  may  be  supporting  any 
other  individuals  currently  urider  investigation 
by  the  Inter-American  Court  of  Human  Rights. 

The  American  people  do  not  support  the 
use  of  their  tax  money  to  support  terrorists  or 
dictators,  and  this  Congress  should  act  swiftly 
to  determine  how  much  is  being  spent  for 
those  sordid  purposes  by  the  Administration, 
and  we  should  stop  it. 

I  am  submitting  for  my  colleagues'  review 
the  column  from  today's  Times  by  Aryeh  Neier 
which  describes  Ihe  actions  of  the  Inter-Amer- 
ican Court  and  the  allegations  against  General 
Alvarez. 

[Prom  the  New  York  Times,  Oct.  7,  1987] 

.HOMSDRAS  ON  TRIAL 

I  (By  Aryeh  Neier) 

Though  it'  has  attracted  scant  attention  in 
the  United  States,  an  extraordinary  event  is 
under  way  tn  Costa  Rica.  An  International 
Judicial  txxly  is  trying  the  Honduran  Gov- 
ernment for  'disappearances"— perhaps  the 
most  horrifying  of  the  abuses  of  human 
rights  that  has  plagued  Central  America 
and  South  America  in  two  decades. 

The  Inter-American  Court  of  Human 
Rights,  an  agency  of  the  Organization  of 
American  States  that  comprises  seven 
Judges  from  as  many  Western  Hemisphere 
countries.  U  hearing  evidence  about  such 
disappearances  in  Honduras,  where  at  least 
130  people  were  abducted  by  the  Honduran 


EXTENSIONS  OF  REMARKS 

security  forces  between  1981  and  1984  and 
never  reappeared. 

The  country  was  then  governed  by  a 
United  States-backed,  Argentine-trained 
strongman.  Gen.  Gustavo  Alvarez.  His  rule, 
and  the  disappearances  that  characterized 
it,  ended  In  March  1984  when  his  military 
colleagues  became  fed  up  and  put  him  on  a 
plane  that  took  him  out  of  the  country.  (He 
has  since  been  a  United  States  resident  and 
a  well-paid  consultant  to  the  Department  of 
Defense. ) 

The  case  before  the  court  involves  two 
Costa  Ricans  and  two  Hondurans  who  disap- 
peared in  1981.  Their  families  obtained  as- 
sistance from  Americas  Watch  and  other 
human  rights  groups  that  are  pursuing  the 
case  In  conjunction  with  another  body  of 
the  O.A.S.,  the  Inter-American  Commission 
on  Human  Rights. 

Witnesses  include  Ines  Consuelo  Murillo. 
a  young  law  school  graduate  who  was  kid- 
napped In  March  1983  and  held  in  three  dif- 
ferent clandestine  detention  centers  for  79 
days  where  she  was  tortured  and  sexually 
abused.  She  was  one  of  the  few  to  survive 
abduction  and  secret  detention.  Another 
witness  is  Florencio  Caballero.  who  says  he 
was  an  interrogator  with  "Battalion  316." 
the  unit  established  by  CJeneral  Alvarez  to 
conduct  kidnappings  and  executions  of  sus- 
pected leftists. 

Though  the  O.A.S.  court  was  established 
several  years  ago.  this  is  the  first  case  in 
which  a  govenmient  has  been  put  on  trial. 
Previously,  the  court  has  handed  down  10 
advisory  opinions  dealing  with  such  matters 
as  Guatemala's  relmposition  of  the  death 
penalty  after  it  had  been  al>olished  and  with 
Costa  Rica's  requirements  that  Journalists 
should  be  licensed.  Both  practices  were 
found  to  violate  treaty  obligations  under 
the  American  Convention  of  Human  Rights. 

The  case  involving  Honduras  represents  a 
coming  of  age  for  the  court,  which  could 
order  the  Honduran  Government  to  pay 
damages  to  the  families  of  the  disappeared. 
By  now,  eight  Western  Hemisphere  democ- 
racies—Argentina, Colombia,  Costa  Rica, 
Ecuador.  Guatemala.  Peru,  Uruguay  and 
Venezuela— in  addition  to  Honduras,  accept 
the  binding  Jurisdiction  of  the  Inter-Ameri- 
can Court  of  Human  Rights.  Several  of 
these  have  only  recently  accepted  Jurisdic- 
tion following  transitions  to  democracy 
after  years  of  military  dictatorships. 

Though  Washington  has  no  role  in  the 
proceedings  In  Costa  Rica,  it  would  be  a 
shame  if  our  Govemment  permitted  the 
trial  to  proceed  without  comment.  We 
should  at  least  be  cheering  these  efforts  by 
Latin  Americans  to  confront  their  own 
sordid  history  of  human  rights  abuse. 

[Prom  the  Washington  Post.  May  10. 1987] 
Ousted  C^iet  of  Honduran  Military  Was 
Hired  as  U.S.  Defense  Consultant— Alva- 
rez Received  $50,000  for  Pentagon  Stud- 
ies 

(By  Charles  R.  Babcock  and  Terri  Shaw) 
Pormer  general  Gustavo  Alvarez  Marti- 
nez, a  controversial  U.S.  ally  who  was  ousted 
as  head  of  the  Honduran  armed  forces  in 
early  1984,  received  more  than  $50,000  in 
Defense  Department  consulting  work 
during  the  past  two  years  after  telling  a 
Pentagon  friend  he  needed  work. 

Alvarez  said  In  a  telephone  interview  from 
Miami  last  week  that  he  was  paid  several 
thousand  dollars  by  the  Rand  Corp.  of 
Santa  Monica.  Calif.,  for  a  lengthy  paper  he 
wrote  as  part  of  a  1985  Rand  study  on  U.S. 
involvement  In  Central  America. 
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He  also  said  he  was  paid  $50,000  last  year 
for  six  months'  work— at  a  rate  of  $400  a 
day— as  a  consultant  to  retired  Army  lieu- 
tenant general  Gordon  Sumner  Jr.  on  an- 
other Pentagon  contract,  a  classified  "sole- 
source"  study  of  "low-intensity  conflict"  In 
the  region. 

Alvarez  said  he  asked  Nestor  D.  Sanchez, 
then  deputy  assistant  secretary  of  defense 
for  inter-American  affairs,  for  help  after  he 
arrived  in  the  United  States  in  April  1984. 
The  contracts  were  Issued  by  the  office  of 
Fred  C.  Ikle,  undersecretary  of  defense  for 
policy. 

Ikle  said  in  a  statement  yesterday  that 
"the  Department  of  Defense  did  not  com- 
mission two  studies  In  order  to  provide  a  Job 
for  Gen.  Alvarez."  Alvarez  was  asked  to 
share  "his  perceptions  and  knowlwige"  for  a 
Rand  study  "already  in  progress,"  Ikle  said. 

But  Michael  Landi,  who  was  a  Rand  vice 
president  at  the  time,  said  in  a  recent  inter- 
view that  the  Pentagon  approached  the 
think  tank  in  the  summer  of  1984  with  the 
Idea  of  doing  a  project  on  Latin  America 
and  using  Alvarez  as  a  source  of  Information 
"l>ecause  he  had  recently  become  available." 

Landi  said  he  rememl>ered  the  project 
very  well  because  Alvarez  "is  a  controversial 
guy  and  we  deliberated  with  great  care 
before  we  took  on  the  project."  A  prelimi- 
nary Interview  with  Alvarez  showed  he 
could  "contribute  things  we  hadn't  known" 
about  U.S.  involvement  in  the  region,  he 
said,  so  Rand  developed  a  project  and  Alva- 
rez was  hired  in  1985. 

Alvarez  has  been  a  controversial  figure  in 
Honduras  because  of  his  close  ties  to  the 
U.S.  military  at  a  time  when  the  Reagan  ad- 
ministration was  creating  a  military  pres- 
ence there,  building  air  bases  and  running 
war  games  near  the  border  of  neighboring 
Nicaragua. 

It  also  was  alleged  recently  that  under  Al- 
varez's tenure  as  chief  of  staff  a  specially 
trained  Honduran  Army  battalion  kidnaped 
and  tortured  suspected  leftists  there.  Alva- 
rez had  denied  the  charges  a  former  battal- 
ion meml)er  made  to  a  Washington  Post  re- 
porter. 

Sanchez  said  in  a  recent  interview  that  he 
recommended  Alvarez  be  hired  liecause  of 
his  expertise  in  the  region.  He  said  the  work 
should  not  be  viewed  as  a  reward  to  a  de- 
posed U.S.  ally.  Sanchez  said  of  the  Rand 
contract,  "They  didn't  have  any  expertise  to 
do  the  study.  We're  paying  for  It  and  we 
have  the  right,  if  they  don't  have  the  exper- 
tise, to  suggest  someone." 

Brian  Jenkins,  head  of  the  Rand  branch 
that  conducted  the  study,  said,  "We  wanted 
to  make  sure  we  had  some  variety  of  view- 
[>oLnts  *  *  *  so  we  made  a  conscious  effort  to 
talk  to  people  on  the  left  of  the  political 
spectrum  and  the  center  as  well  as  Gen.  Al- 
varez, who  could  certainly  be  placed  on  the 
right." 

Early  last  year,  the  Pentagon  announced 
plans  to  negotiate  with  Sumner's  firm  on  a 
noncompetitive  basis  to  do  a  top-secret  "As- 
sessment of  Low  Intensity  Conflict  in  Cen- 
tral America."  Sumner,  who  has  been  a  spe- 
cial adviser  to  the  State  Department  on 
Latin  America,  said  In  a  phone  Interview 
from  his  New  Mexico  office  that  he  was  un- 
familiar with  details  of  Alvarez's  role  on  the 
$139,000  study. 

Alvarez  recalled  that  his  task  was  "to  ana- 
lyze the  alternatives  on  what  would  be  the 
best  political  alternative  in  Central  Amer- 
ica." 


26954 

WHITE  HOUSE  CONFERENCE  ON 
SERVICES  TRADE 


HON.  BARBARA  B.  KENNEUY 

OF  COHHBCnCtTT 
Dl  THX  HOUSX  OF  RXPRXSEirTATIVXS 

Wednesday,  October  7. 1987 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
joined  by  Congressmen  Downey.  Matsui, 
and  P)CKLE,  in  introducing  a  bill  to  authorize  a 
White  House  Ck>nferefKe  on  the  Interrutxirwil 
Trade  In  Services. 

In  recent  years  the  Issue  of  trade  in  serv- 
ices has  moved  from  relative  obscurity  to  the 
forefront  of  U.S.  trade  policy.  Yet,  international 
service  transactions  are  not  well  quantified, 
and  the  service  economy  is  not  well  under- 
stood in  general  terms. 

To  better  understarxj  services  trade,  a  vari- 
ety of  Government  and  private  sector  institu- 
tions tiave  planned  or  begun  projects  to 
n>easure  service  sector  output  and  the  effect 
of  U.S.  domestic  policies  on  our  services 
trade  position. 

My  bi\  would  estat}lish  a  White  House  Con- 
fererK»  on  the  International  Trade  in  Services 
to  bring  togetfier  Vna  diverse  group  of  re- 
searcfiers  and  trade  policy  experts  to  ex- 
ct)af)ge  information  on  tfie  \work  tf>ey  have 
begun,  and  to  coordinate  their  efforts  on 
future  projects. 

The  legislation  I  am  introducing  today  pro- 
vides an  efficient  arxl  effective  means  of  ad- 
dressing a  broad  subject.  The  t>enefit  of 
shared  information  on  this  complex  issue  is 
tremerKlous.  and  I  hope  you  will  join  with  me 
in  seeing  ttvs  important  bill  through  to  prompt 
passage. 


LET'S  GET  THE  CONSUMER 
PRODUCT  SAFETY  COMMIS- 
SION BACK  TO  SAFETY 

HON.  WILLIAM  L  DANNEMEYER 

opCAUToamA 

IH  THK  HOUSK  OP  RKntXSKMTATIVXS 

Wednesday,  October  7,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  today  I 
am  introducing  the  Consumer  Product  Safety 
Amendments  of  1967  on  twhatf  of  myself  and 
my  colleagues.  Congressmen  Buley,  Ritter. 
and  NiELSON.  We  offer  ttiis  bill  as  an  alterna- 
tive to  H.R.  3343.  wtiich  was  introduced  by 
Commerce  SubcomiTMttee  Ct^rman  Florio  2 
weeks  ago.  We  do  not  claim  ttut  our  piece  of 
legisiation  Is  a  perfect  consurrwr  product 
safety  reauthorization  bill,  but  we  trust  our  leg- 
islation wiH  be  a  useful  tool  for  debate  as  we 
endeavor  to  craft  a  t)iparti8an  reauthorization 

Our  onty  goal  is  to  protect  tf>e  American 
pubic.  We  believe  that  tfvs  Nation's  consum- 
ers are  entitled  to  a  consumer  product  safety 
organization  that  works.  Ttut  organization 
shouM  sperxl  its  time  and  money  protecting 
consumers  from  unreasonable  risks  associat- 
ed with  consumer  products.  We  are  tired  of 
the  time  and  attention  ttiat  has  been  given  to 
the  poMicization  of  the  issues — consumers 
and  the  products  they  use  have  become 
pawTO  in  politKal  headline  grabbing. 

In  April  of  this  year  the  General  Accountir^ 
Office  recommended  that  the  Commission  be 
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replaced  with  a  single  administrator.  The  legis- 
latton  that  we  are  introducing  today  imple- 
ments that  recommendation.  Under  our  t>ill,  an 
administrator  woukJ  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  Our  bill  adopts  the  administration  pro- 
posal to  transfer  the  functions  of  ttie  CPSC  to 
tfie  Secretary  of  ttie  Department  of  Health 
and  Human  Services.  It  also  transfers  all  of 
the  current  CPSC  personnel,  appropriations 
and  cases  to  \he  Secretary.  The  $1  million 
savings  that  would  be  realized  by  tfie  change 
from  Commission  to  single  administrator 
woukJ  be  retained  by  tt>e  Consumer  Produce 
Safety  Office  to  be  used  for  the  protection  of 
consumers.  This  piece  of  legislatton  also  au- 
ttxxizes  appropriations  in  tf>e  ariKxints  of 
$34,636,000.  $35,800,000.  and  $36,870,000 
for  ttie  fiscal  years  1989,  1990  and  1991.  re- 
spectively. 

Finally,  our  bill  woukJ  specifically  overrule 
the  CPSC's  recent  interpretation  that  a  1977 
CPSC  regulation  denies  the  minority  party  an 
equal  right  to  obtain  records  of  tfte  Commis- 
sion for  committee  txjsiness. 

Unfortunately,  the  CPSC  has  becon>e  ttie 
focal  point  for  political  hypocrisy  and  sensa- 
ttonal  headlines.  In  legislating  policy  tfw  Amer- 
ican put)lic  demands  intellectual  honesty  and 
integrity.  The  only  way  to  t>est  serve  tf>e  publk: 
interest  is  through  a  truly  t)ipartisan  reautfKX- 
izatkxi  process.  I  took  forward  to  worklr>g  with 
tt>e  chairman  of  tt>e  Commerce  Subcommittee 
to  craft  a  bipartisan  bill  to  reauttKxize  the 
CPSC.  

THE  76TH  ANNIVERSARY  OP 
THE  REPUBLIC  OF  CHINA 


October  7,  1987 

GAO  FINDS  OFFICE  OF  PUBLIC 
DIPLOMACY  INVOLVED  ONCE 
AGAIN  IN  IMPROPER  ACTIVI- 
TIES 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
IN  THX  HOUSE  OF  RKPRXSENTATrVES 

Wednesday,  October  7,  1987 

Mr.  AKAKA.  Mr.  Speaker.  In  commemora- 
tkxi  of  tfie  76th  anniversary  of  the  founding  of 
ttie  Republic  of  China,  I  woukl  like  to  join  Tai- 
wan's many  friends  in  Hawaii  in  extending 
congratulations  to  President  Chiang  Cfiing-kuo 
and  Dr.  FredencK  Chien,  representative  of  Vhe 
coordinating  council  in  tfie  United  States. 

Ttie  people  of  Taiwan  have  much  to  be 
proud  of  and  kx>k  forward  to  at  tfiis  time.  Eco- 
noTTHcally,  Taiwan  is  experiencing  a  commer- 
ctal  liberalization  and  internationalization,  es- 
tat>lishing  itself  as  a  financial  center  in  ttie  Far 
East.  An  impressive  foreign  reserve,  totaling 
$60  t)illion,  attests  to  ttie  nation's  economic 
prosperity. 

I  woukl  like  to  draw  special  attention  to  ttie 
sut>stantive  progress  toward  greater  democra- 
tization actiieved  by  ttie  Taiwanese  govern- 
ment. This  past  summer  witnessed  the  lifting 
of  martial  law  and  ttie  countenancing  of  a 
genuine  opposition  party.  Additionally,  ttie 
government  is  now  consklering  lifting  tfie 
ti^avel  ban  to  the  People's  Republic  on  the 
mainland. 

We  in  ttie  United  States  are  impressed  with 
the  economic  prosperity  and  political  reforms 
accomplished  under  President  Ctiiang  Ching- 
kuo's  leadership.  We  wish  tiim  and  all  our 
fnends  on  Taiviran  continued  success  as  tfiey 
continue  efforts  to  strengtfien  democracy  in 
ttieir  nation. 

Congratulations. 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
IN  THK  HOUSK  OP  RKPRK8KNTATIVKS 

Wednesday,  October  7,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
General  Accounting  Offk»  has  found  that  ttie 
State  Department's  Office  of  Public  Diplomacy 
engaged  in  illegal  "covert  propaganda  activi- 
ties" to  influence  ttie  news  media  and  ttie 
publK  in  support  of  ttie  administiation's  failed 
Central  American  poluy. 

This  is  ttie  same  office,  of  course,  that  im- 
properly handed  out  hundreds  of  thousands  of 
dollars'  worth  of  PR  conti-acts  to  right-wing 
consulting  firms,  and  ttien  classified  the  corv 
tracts  secret  to  avoid  detection  by  ttie  press, 
the  public,  and  the  Congress,  even  though  the 
State  Department's  own  Inspector  general 
found  that  no  justification  existed  for  classify- 
ing the  conti'acts. 

Mr.  Speaker,  tfiese  recent  revelations  by 
ttie  GAO  are  but  one  more  reason  wtiy  this 
Office  of  Putilic  Diptomacy  for  Latin  America 
and  ttie  Caribtiean  should  not  t>e  funded  in 
fiscal  year  1988.  as  called  for  in  my  amend- 
ment to  the  State,  Commerce,  Justice  Appro- 
priations bill.  I  intend  to  fight  to  retain  ttiat 
amendment  in  ttie  upcoming  conference  com- 
mittee, and  I  urge  my  colleagues  to  support  it 
as  well. 

The  recent  article  on  the  GAO  report  is  as 
foltows: 

OAO    Accuses    AOMIKISTKATIOlf    OP    Tl.I.BOAI. 

LATm   Propagaitda— CoNGRXss'   Ban   Vio- 

LATO  IN  1985.  Agency  Says 

(By  Don  Ot>erdorfer) 

The  Reagan  administration  engaged  In  il- 
legal "covert  propaganda  activities"  de- 
signed to  Influence  the  news  media  and  the 
public  to  support  its  Central  American  poli- 
cies, according  to  a  report  by  the  congres- 
sional General  Accounting  Office  released 
yesterday. 

The  report  said  the  State  Department's 
Office  of  Public  Diplomacy  for  Latin  Amer- 
ica and  the  Caiibt>ean  had  violated  a  con- 
gressional t>an  on  the  use  of  taxpayers' 
money  for  unauthorized  publicity  and  prop- 
aganda punxises  in  1985. 

In  a  statement  releasing  the  report.  Rep. 
Jack  Brooks  (D-Tex.),  chairman  of  the 
House  Oovemment  Operations  Committee, 
said  that  "this  illegal  operation  represented 
an  important  cog  in  the  administration's 
effort  to  manipulate  public  opinion  and  con- 
gressional action." 

Rep.  Dante  B.  Fascell  (D-Fla.),  chairman 
of  the  House  Foreign  Affairs  Committee, 
said,  "It  makes  me  wonder  what  else  is  still 
t>elng  hidden  from  Congress  and  the  Ameri- 
can people." 

Attached  to  the  GAO  report  is  a  'confi- 
dential eyes  only"  memorandum  of  March 
13.  1985.  to  Patrick  J.  Buchanan,  then 
White  House  communications  director,  from 
Johna^han  S.  MUler,  then  an  official  of  the 
State  Department  Latin  America  public  di- 
plomacy unit,  lx>asting  of  its  "white  propa- 
ganda" operations.  Later  Miller  tiecame  a 
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White  HoiBse  administrative  aide  and  re- 
signed last  May  after  it  was  revealed  that  he 
had  cashed  traveler's  checks  from  Lt.  Col. 
Oliver  L.  North's  National  Security  Council 
safe  for  payment  to  a  contra  leader. 

In  a  related  development,  President 
Reagan  prepared  to  inaugurate  a  new  phase 
of  his  campaign  to  continue  U.S.  aid  to  the 
Nicaraguan  contras  in  a  spieech  Wednesday, 
demanding  additional  actions  by  Nicaragua 
to  change  Its  Internal  policies  and  meet  U.S. 
national  security  concerns.  White  House 
sources  said  yesterday. 

Reagan's  spieech  to  the  Organization  of 
American  States,  followed  by  an  address  by 
Secretary  of  State  George  P.  Shultz  In  Chi- 
cago Friday,  was  described  as  the  kickoff  of 
a  month-long  drive  that  will  culminate  in  a 
request  to  Congress  shortly  after  Nov.  7  for 
additional  contra  aid. 

The  administration's  efforts  to  continue 
contra  aid  have  been  complicated  by  Nicara- 
guan government  acceptance  of  a  Central 
American  peace  agreement  calling  for  major 
policy  shifts,  including  greater  political  free- 
doms and  other  reforms,  by  Nov.  7. 

The  New  York  Times  reported  yesterday 
that  the  White  house  has  settled  on  a  list  of 
demands  to  be  made  of  the  Nicaraguan  gov- 
ernment that  go  Ijeyond  the  Central  Ameri- 
can peace  agreement.  The  Times  said  these 
demands  Include  new  presidential  elections, 
an  end  to  Soviet  and  Cuban  military  aid,  ne- 
gotiation of  a  Nicaraguan  cease-fire  directly 
or  Indirectly  with  the  contras,  full  amnesty 
for  the  contras,  release  of  all  Nicaraguan 
political  prisoners  and  sharp  reduction  in 
the  size  of  the  Nicaraguan  armed  forces. 

A  White  House  official  confirmed  that 
these  points  have  t>een  under  discussion  in 
the  executive  branch,  but  said  it  is  uncer- 
tain whether  Reagan  will  spell  them  out  in 
his  OAS  address  Wednesday. 

Nicaragua's  ambassador  to  the  United 
States,  Carlos  Tunnermann,  said  yesterday 
that  "it  is  not  up  to  the  government  of  the 
United  SUtes  to  take  upon  itself  the  right 
to  tell  the  presidents  of  the  Central  Ameri- 
can countries  to  add  to  the  Guatemala  ac- 
cords." Tunnermann  said  Nicaragua  would 
refuse  to  change  the  timing  of  its  next  pres- 
idential elections,  which  are  scheduled  for 
1990  under  the  country's  constitution. 

In  the  "white  propaganda"  memo  to  Bu- 
chanan released  yesterday '  in  the  GAO 
report.  Miller  cited  the  Wall  Street  Jour- 
nal's publication  on  its  March  11.  1985,  op- 
ed page  of  an  article  by  John  F.  Guilmartin 
Jr.  on  Soviet  arms  aid  to  Nicaragua. 

Guilmartin  was  identified  by  The  Journal 
only  as  a  professor  at  Rice  University  and  a 
former  VS.  Air  Force  officer  and  editor  of 
the  Air  University  Review.  However,  Miller 
told  Buchanan  in  the  memo  that  "F»rofessor 
Guilmartin  has  l>een  a  consultant  to  our 
office  and  collaborated  with  our  staff  in  the 
writing  of  this  piece  •  •  *.  OfficiaUy.  this 
office  had  no  role  in  its  preparation." 

Guilmartin.  now  an  associate  professor  at 
Ohio  State,  said  yesterday  that  he  had  re- 
ceived 'less  than  $1,000"  as  a  State  Depart- 
ment consultant  on  Nicaraguan  arms  but 
that  his  Wall  Street  Journal  article  was 
"mine  and  only  mine"  without  any  collabo- 
ration with  the  public  diplomacy  office. 

Roliert  L.  Bartley,  Wall  Street  Journal 
editor,  said  he  would  look  into  the  circum- 
stances of  the  Guilmartin  article  l>efore 
making  further  comment. 

The  "white  propaganda"  memo  also  said 
that  op-ed  pieces  for  The  Washington  Post 
and  The  New  York  Times  were  "l)€ing  pre- 
pared by  one  of  our  consultants"  for  the  sig- 
natures of  then-contra  leaders  Alfonso 
Robelo,  Adolfo  Calero  and  Arturo  Cruz. 
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The  Post  carried  an  op-ed  article  by 
Calero  on  April  7.  1985,  but  deputy  editorial 
page  editor  Stephen  S.  Rosenfeld  said  yes- 
terday he  worked  directly  with  Calero  on 
the  article  and  had  no  indication  of  a  State 
Department  hand  in  it.  The  Times  carried 
an  op-ed  article  by  the  three  contra  leaders 
on  Dec.  13,  1985.  Roljert  B.  Semple,  editor 
of  The  Times  op-ed  page,  said  it  was  "far 
from  clear"  that  the  article  was  the  same 
one  "that  apparently  was  being  prepared 
the  previous  March." 

The  GAO  report  said  the  unit's  activities 
violated  a  law  against  the  use  of  State  De- 
partment funds  "for  publicity  or  propagan- 
da purposes  not  authorized  by  Congress." 
Otto  Reich,  who  was  head  of  the  Latin 
American  public  diplomacy  office  at  the 
time  and  is  now  U.S.  ambassador  to  Venezu- 
ela, said  he  had  not  been  interviewed  by  the 
GAO,  and  that  his  office  "did  not  engage  In 
any  kind  of  propaganda  of  any  color." 
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tional  Multiple  Sclerosis  Society  has  put  forth 
to  promote  ttie  fight  against  MS. 


FRIENDS  OF  THE  NATIONAL 
MULTIPLE  SCLEROSIS  SOCIETY 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7.  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  would 
like  to  bring  recognition  to  an  event  in  my  dis- 
trict which  deserves  as  much  praise  and  at- 
tentton  as  we  can  give. 

The  Friends  of  the  National  Multiple  Sclero- 
sis [MS]  Society  is  holding  its  fifth  annual 
luncheon  on  November  23,  1987  at  the  Diplo- 
mat Hotel  in  my  distoict  of  Hollywood,  FL.  The 
success  of  these  luncheons  have  garnered 
close  to  $1  million  for  multiple  sclerosis  re- 
search. Proceeds  will  benefit  the  south  Florida 
chapter  of  the  National  MS  Society  and  the 
Ronni  Eisenberg  Research  Fund  of  New 
York's  Albert  Einstein  School  of  Medicine. 

The  Diplomat  ballroom  will  be  filled  to  ca- 
pacity with  close  to  1,000  people  who  will 
view  an  exciting  fashion  show  staged  by  Saks 
Fifth  Avenue.  The  number  of  participants  and 
supporters  of  MS  fundraising  events  has 
grown  exponentially  in  response  to  the  con- 
sistent, dedicated  work  of  cochainwomen 
Sylvia  Hagler  and  Blanche  Messinger.  As 
public  attention  focuses  on  MS,  fundraising 
events  such  as  this  one  are  tiecoming  more 
and  more  plentiful.  I  would  like  to  express  my 
gratitude  to  Mr.  Ben  Peariman  for  his  hard 
work  in  promoting  this  event  In  time,  I  hope 
ttiese  events  will  lead  to  escalated  research 
and  a  cure  for  MS. 

I,  too,  have  personally  made  efforts  to  help 
MS  victims  by  cosponsoring  legislation  to  en- 
courage greater  self  reliance  for  people  with 
MS.  This  mysterious  and  confusing  affliction 
must  not  keep  ambitious  hard  working  people 
from  losing  benefits  in  the  workplace  for  occa- 
sional leaves  of  absence  due  to  MS.  This 
legislation  would  remove  work  disincentives 
by  affording  people  with  MS  permanent  dis- 
ability status  notwithstanding  their  rehjm  to 
work. 

Combined  efforts  on  both  local  and  national 
fronts  are  working  to  reduce  ttie  complicattons 
associated  with  MS.  I  urge  my  colleagues  to 
join  me  in  congratulating  and  supporting  the 
hard  work  and  energy  the  Friends  of  ttie  Na- 


REMARKS  OF  THEODORE  EL- 
LENOFF,  PRESIDENT  OF  THE 
AMERICAN  JEWISH  COMMIT- 
TEE. HONORING  RAOUL  WAL- 
LENBERG 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  LANTOS.  Mr.  Speaker,  last  night  the 
American  Jewish  Committee  and  the  Congres- 
sional Human  Rights  Congress  sponsored  an 
outstanding  reception  to  mark  the  sixth  anni- 
versary of  the  signing  of  legislation  conferring 
honorary  U.S.  citizenship  upon  Raoul  Wallen- 
berg. The  American  Jewish  Congress  and  its 
president,  Ted  Ellenoff,  have  tieen  most  sup- 
portive of  Raoul  Wallenberg  and  ttie  effort  to 
make  his  story  known  around  the  globe. 

At  the  reception  last  night,  Ted  Ellenoff  de- 
livered a  moving  and  significant  address.  Mr. 
Speaker,  I  ask  that  Mr.  Ellenoff's  speech  be 
placed  in  the  Record  for  the  benefit  of  my 
colleagues. 
Reuarks  FOR  Raoul  Wallenberg  Reception 

The  American  Jewish  Committee  is  proud 
to  be  part  of  tonight's  historic  occasion,  as 
we  remember  that  six  years  ago  (yesterday) 
President  Reagan  signed  the  bill  making 
Raoul  Wallenl>erg  the  second  person  in  the 
history  of  our  country  to  receive  honorary 
U.S.  citizenship. 

And  we  are  honored  to  cosponsor  this 
commemoration  with  the  Congressional 
Caucus  for  Human  Rights.  This  unique  or- 
ganization, which  was  founded  in  1983  by 
two  distinguished  memtjers  of  Congress. 
Tom  Lantos  of  California  and  John  Porter 
of  Illinois— who  serve  as  its  co-chairmen- 
continues  to  provide  important  leadership 
on  hvunan  rights  Issues,  and  to  increase 
Congressional,  and  indeed  national,  aware- 
ness of  persecuted  individuals  and  groups 
throughout  the  world. 

We  are  all  here  to  pay  tribute  to  a  true 
hero  of  our  time— a  person  who  proved  that 
one  person  can  make  an  extraordinary  dif- 
ference in  history— a  man  imbued  with 
righteousness.  Justice  and  courage.  Raoul 
Wallenljerg  has  come  to  identify  for  decent 
people  around  the  world  the  indomitability 
of  the  human  spirit. 

But,  his  story  might  have  \>een  consigned 
to  the  black  hole  of  history  had  it  not  lieen 
for  the  dedication  of  many  of  you  represent- 
ed in  this  room  who  have  kept  the  name  of 
Raoul  Wallenberg  alive,  who  have  perse- 
vered against  all  the  odds,  who  have  sought 
to  raise  the  compelling  Issue  of  his  fate  time 
and  again  in  every  appropriate  forum. 

While  I  wish  time  would  permit  me  to 
name  all  of  the  people  who  have  l>een  in- 
volved, I  would  like  to  note  a  few  particular 
individuals.  In  this  regard,  I  know  you  join 
with  me  In  applauding  the  relentless  efforts 
of  Senator  Claiborne  Pell.  Senator  Pell  in- 
troduced the  legislation,  whose  anniversary 
we  mark  today,  in  the  Senate.  In  so  doing 
he  has  carried  on  the  significant  work  of  his 
father,  who,  as  head  of  the  U.S.  delegation 
to  the  United  Nations  War  Crimes  Commis- 
sion, was  responsible  for  having  genocide  de- 
clared a  war  crime.  Senator  Pell  himself  has 
countless  times  demonstrated  a  special  sen- 
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siUvlty  to  the  needs  of  the  vlcUms  of  terror. 
For  example,  as  vice  president  of  the  hu- 
manitarian International  Rescue  Commit- 
tee, he  was  responsible  for  Its  relief  effort  In 
Europe  after  the  1956  Hungarian  uprising. 
In  1979,  Senator  Pell  Joined  with  Senators 
Rudy  Boschwitz.  [)aniel  Patrick  Moynihan. 
and  the  late  Senator  Prank  Church  to 
create  the  Free  Raoul  Wallenberg  Conunlt- 
tee  in  the  United  States. 

Together  they  declared,  "there  is  too 
much  evidence  to  accept  the  pat  Soviet 
statement  that  he  died  in  1947.  It  appears 
that  the  Soviets  want  to  sweep  the  Wallen- 
berg case  under  the  rug.  They  do  not  want 
to  be  forced  to  explain  why  they  imprisoned 
someone  whose  only  crime  was  saving  lives." 

Senator  Rudy  Boschwitz,  who  unfortu- 
nately could  not  be  here  this  evening,  has 
worked  with  Senator  Pell  to  keep  the 
memory  of  Wallenberg  alive  in  the  U.S. 
Senate  and  elsewhere.  A  refugee  from  Nazi 
Germany.  Senator  Boschwitz  told  his  col- 
leagues in  1981,  "It  is  only  appropriate  to 
confer  honorary  U.S.  citizenship  upon 
Raoul  Wallenberg,  both  as  part  of  the  effort 
to  secure  for  him  the  same  life  and  liberty 
he  brought  to  so  many  others,  and  to  honor 
this  great  individual." 

Authors  Rabbi  Werbel  and  KatI  (pro- 
nounced "kahtee")  Martin,  together  with 
several  other  authors  who  could  not  be  here 
this  evening,  and  Journalists,  like  Richard 
Cohen  who  has  Joined  us  this  evening,  have 
sought  to  tell  the  world  of  Raoul  Wallen- 
berg's heroic  deeds.  And  we  deeply  appreci- 
ate these  indispensable  efforts.  Zakhor. 
Jews  are  implored.  Remember!  And  these 
people  have  helped  us  to  remember. 

Finally.  I  would  like  to  give  special  recog- 
nition to  a  couple,  who  as  young  children  in 
their  native  Budapest,  seemed  to  face  cer- 
tain death  at  the  hand  of  the  Nazis:  two 
young  people  rescued  by  the  moral  resolve 
of  a  Swedish  diplomat;  two  people  who. 
even  as  they  established  new  lives  in  our 
blessed  land,  never  forgot  the  courageous 
man  who  saved  their  lives. 

Prom  his  position  in  the  United  States 
Congress,  Representative  Tom  Lantos.  that 
young  Jewish  twy  in  Budapest,  has  led  the 
fight  to  honor  and  to  rescue  Raoul  Wallen- 
berg. In  1981  he  introduced  the  legislation 
that  accorded  Wallenberg  with  honorary 
VA  citizenship. 

Prom  her  home,  and  during  recent  years, 
from  her  husband's  office,  that  young  girl 
In  Budapest.  Annette  Lantos  has  tirelessly 
persevered.  As  a  result,  she  is  well  known  to 
the  press,  our  government,  and  to  many  clti- 
sens  of  this  nation  as  a  moral  conscience  in 
behalf  of  Raoul  Wallenberg.  Nowhere  is  this 
more  evident  than  in  her  moving  and  in- 
formative article  in  this  month's  Moment 
magazine,  copies  of  which  are  available  here 
this  evening.  Annette  Lantos  slimmed  it  up 
when  she  wrote,  "Raoul  Wallenberg  not 
only  saved  100,000  lives,  he  saved  our  faith 
In  humanity." 

Today,  we.  the  American  Jewish  Commit- 
tee, the  nation's  oldest  human  relations 
agency,  reaffirm  our  commitment  to  do  all 
that  we  can  to  bring  about  the  truth  of 
Raoul  Wallenberg's  circumstances.  The 
United  States  and  the  Soviet  Union  are  now 
engaging  in  Increasingly  frequent,  and  one 
would  hope,  frank  dialogue.  We  hope  and 
pray  in  this  atmosphere  that  the  Soviet 
Union  will,  once  and  for  all.  face  its  histori- 
cal truths,  reveal  Wallenberg's  whereabouts 
and  release  him  Immediately.  If.  God  will- 
ing, he  is  still  alive.  Let  us  hope— Congress- 
men Lantos  and  Porter— that  next  Augxist 
when  you  mark  Raoul  Wallenberg's  birth- 
day, you  wlU  be  graced  by  his  presence. 
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MARTIAL  LAW  ABOLISHED  IN 
TAIWAN 


HON.  ROBIN  TALLON 

or  SOUTH  CAROUNA 
IM  THX  HOt7SE  OF  REPRESENTATIVES 

Wednesday.  October  7,  1987 

Mr.  TALLON.  Mr.  Speaker,  I  was  fortunate 
to  be  able  to  visit  Tarwan  in  August,  a  happy 
time  for  Taiwan's  19  million  people.  The  Gov- 
ernment had  just  abolished  martial  law  and  it 
promised  even  more  political  freedoms  to  the 
people  A  byproduct  of  Tarwan's  political  llt>er- 
alization  was  tfte  t)irth  of  many  new  ideas,  one 
of  which  being  the  Government's  tentative 
plan  to  allow  its  citizens  to  visit  ttieir  relatives 
in  mainland  China. 

If  adopted  t>y  the  Government,  this  decision 
will  mean  ttie  reunion  of  many  ttKiusands  and 
thousands  of  families  which  have  been  sepa- 
rated sirice  1949  wtien  the  Chinese  Commu- 
nists took  over  the  mainlarxj  as  the  National- 
ists moved  to  Taiwan.  Now  nearly  40  years 
later,  Taiwan,  urxler  its  private  enterprise 
system,  enjoys  one  of  the  highest  standards 
of  living  in  ttie  world,  while  the  mainland, 
urxjer  ttie  rigidity  of  its  Marxist-Leninist  ideolo- 
gy and  pianrted  economy,  is  both  backward 
and  poor. 

Taiwan  citizens,  given  the  opportunity  to 
visit  the  matniarxl,  will  t>e  at>le  to  tell  their  rela- 
tives arid  friends  Taiwan's  success  story:  at 
the  same  time,  their  mainland  cousir^s  will 
have  ample  time  to  wonder  why  the  Commu- 
nist system  does  not  work  and  to  draw  their 
own  conclusions. 

On  the  eve  of  the  76th  National  Day  of  the 
Republic  of  China  on  Taiwan.  I  must  say  I  am 
happy  to  see  Taiwan  moving  forward  political- 
ly— in  atx}lishing  martial  law,  in  allowing  a  gen- 
uine political  opposition  party  to  exist  and  in 
possit)ly  allowing  its  people  to  visit  the  mairv 
larxl.  It's  my  hope  tfiat  Taiwan  and  the  mairv 
larxl  will  compete  with  each  other  politically  as 
well  as  economically  in  the  years  to  come. 


CHILDREN  IN  NEED 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7.  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  7,  1987,  into  the  Congressional 
Record: 

Children  In  need  are  emerging  as  a  central 
concern.  Voters  want  to  help  disadvantaged 
children,  politicians  are  talking  atwut  their 
needs,  prominent  business  leaders  are 
urging  heavy  Investment  in  their  education, 
and  experts  tell  us  how  early  intervention 
reduces  their  failure  in  school  and  their  de- 
pendence on  welfare. 

One  way  of  Judging  the  health  of  a  nation 
Is  to  Judge  the  state  of  its  children.  By  that 
measure,  the  United  States  lags  behind 
other  industrial  nations.  We  rank  15th  in 
infant  mortality  rates.  American  children 
rank  below  average  in  math  and  science 
skills.  More  than  one-fifth  of  our  nation's 
children  live  in  poverty,  by  far  the  highest 
of  any  age  group  in  the  United  States. 
Almost  one-third  of  our  children  are  at  risk 
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of  being  severely  uneducated.  Less  than  50% 
of  high  school  seniors  can  read  at  levels  ade- 
quate to  carry  out  simple  tasks,  and  80% 
have  inadequate  writing  skills.  Children  in 
need  suffer  from  a  wide  assortment  of  trou- 
bles, Including  high  Infant  mortality,  mal- 
nutrition, recurrent  and  untreated  health 
problems,  child  abuse,  and  learning  disabil- 
ities. 

These  children  lack  the  skills  necessary  in 
the  workplace  and  face  a  life  of  unemploy- 
ment and  welfare  dependency.  As  adults, 
they  will  not  be  able  to  enjoy  the  opportuni- 
ties for  personal  growth  and  economic  pros- 
perity available  to  other  citizens,  or  be  able 
to  participate  fully  in  the  democratic  proc- 
ess. Many  will  have  children  of  their  own 
before  they  reach  twenty.  They  are  caught 
up  in  a  cycle  of  dependency  and  ignorance. 
The  effects  of  this  cycle  are  not  limited  to 
personal  suffering:  with  such  limitations  on 
human  potential.  America's  ability  to  iead 
and  compete  In  the  international  market- 
place has  been  and  will  continue  to  t>e  dam- 
aged. 

The  social  conditions  that  result  in  Illiter- 
acy, poverty,  and  future  dependency  among 
children  are  several.  A  primary  concern  Is 
the  number  of  teenage  mothers  in  this 
country.  One  out  of  every  six  children  Is 
t>om  to  a  teenage  mother.  Often,  the  child 
is  bom  prematurely  or  with  a  low  birth 
weight,  and  the  mother  drops  out  of  school 
and  becomes  dependent  on  welfare.  Lack  of 
child  care  for  disadvantaged  children  is  an- 
other concern.  Parents  need  Ijetter  access  to 
child  care,  and  service  that  is  more  than 
just  custodial.  This  is  particularly  Important 
for  those  single  parents  who  are  unable  to 
give  adequate  care  to  their  infants.  Another 
concern  is  children  of  people  in  marginal, 
low-paying  Jol>8.  Such  families  barely  scrape 
by;  they  are  ineligible  for  many  types  of 
government  assistance,  such  as  food  stamps. 

How  can  children  break  out  of  this  cycle 
of  poverty,  illiteracy,  and  unemployabillty? 
Based  on  recent  ex(>erience.  we  do  not  know 
how  to  prevent  every  disadvantaged  child 
from  failing,  but  we  do  know  what  works  for 
many  of  them.  Successful  efforts  include 
quality  preschool  enrichment  programs  for 
3  and  4  year  olds,  prenatal  and  postnatal 
care  for  teen-age  mothers,  as  well  as  follow- 
up  health  care  for  their  infants,  educational 
programs  to  help  parents  learn  more  about 
raising  children,  programs  to  keep  teenage 
mothers  in  school,  and  quality  child  care  for 
poor  working  parents.  These  efforts  help 
cut  dropout  rates,  crime,  and  welfare  de- 
pendency, while  improving  performance  in 
school. 

It  is  clear  that  to  meet  the  needs  of  disad- 
vantaged children  we  cannot  do  business  as 
usual.  Quality  care  for  these  children  Is  not 
an  expense:  it  is  an  Investment  that  will 
return  handsome  profits  to  the  children  and 
to  society.  If  we  try  to  save  money  by  defer- 
ring these  preventive  efforts,  we  will  incur 
much  higher  costs  on  older  children  who 
have  already  failed.  Early  prevention  not 
only  relieves  human  suffering,  it  Is  cost-ef- 
fective. For  each  dollar  spent  on  prevention 
through  early  health  and  education  pro- 
grams, some  $4  is  saved  from  the  cost  of  re- 
medial programs,  welfare,  and  crime. 

A  principal  objection  to  such  programs  is 
iMLsed  on  the  belief  that  children  are  the  re- 
sponsibility of  their  parents  and  that  par- 
ents have  the  right  to  raise  their  children  as 
they  see  fit.  No  one  quarrels  with  that,  but 
early  prevention  programs  sidestep  the  ob- 
jection because  they  are  voluntary  and 
t>eneflclaries  generally  show  a  great  willing- 
ness to  participate  in  them. 
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Early  childhood  programs,  of  course,  do 
not  prevent  all  the  problems  of  children. 
Even  the  beat  programs  reach  only  some  of 
the  children  in  need.  Moreover,  schools 
themselves  sometimes  contribute  to  the  fail- 
ure of  their  students  through  alienation, 
poor  teaching,  and  large,  impersonal  envi- 
ronments. A  two-pronged  attack  to  address 
fully  the  problems  of  children  is  needed. 
The  first  would  contain  early  prevention, 
pre-school  programs  and  the  second  would 
contain  educational  reform  and  programs 
for  disadvantaged  children  In  the  school 
system. 

The  private  sector  can  help  children,  too. 
Motivated  by  the  desire  to  become  more 
competitive,  businesses  have  become  in- 
volved in  improving  local  school  systems, 
supporting  at-risk  parents  and  their  chil- 
dren, providing  referral  services  and  em- 
ployee discounts  for  child  care,  and  giving 
grants  to  inner-city  schools. 

I  have  the  uneasy  feeling  that  children 
may  be  worae  off  than  adults  in  America 
today.  Children,  especially  poor  children, 
need  special  help;  and  I  conclude  that  we 
can  rescue  most  of  them  if  we  improve  their 
education  and  reach  them  and  their  families 
in  the  earliest  years.  The  focus  of  our  ef- 
forts should  be  on  poor  children,  building 
on  current  assistance  and  training  programs 
by  using  federal  Income  tax  credits  as  well 
as  direct  expenditures.  Since  1981  signifi- 
cant cuts  in  education,  health,  and  welfare 
programs  have  resulted  In  an  increase  in  the 
number  of  poor  chUdren  and  the  severity  of 
their  poverty.  Funding  increases  have  been 
difficult  because  of  the  huge  federal  budget 
deficits,  the  comparative  lack  of  organized 
support  for  the  chUdren,  and  the  emphasis 
of  social  programs  on  the  needs  of  older  per- 
sons. Current  efforts  of  the  private  sector, 
schools,  foundations,  community  agencies, 
and  every  level  of  government  have  become 
more  sensitive  to  the  needs  of  children. 
Much  has  been  achieved,  but  much  more  re- 
mains to  be  done. 
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THE  ROUSE  BROTHERS: 
LEGENDARY  MEN  OP  MUSIC 


26957 


THE  ECONOMY 


TAIWAN'S  NATIONAL  DAY 


HON.  CARL  C.  PERKINS 

or  KHTTtJCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  PERKINS.  Mr.  Speaker,  as  the  Chinese 
people  In  the  Republic  of  China  on  Taiwan 
celebrate  their  National  Day  on  Octot>er  10  of 
this  year,  I  wish  to  assure  them  that  the 
Taiwan-United  States  relationship  is  on-going 
and  strong,  under  the  stewardship  of  Envoy 
Fredrick  Chien  in  Washirigton,  D.C.  Despite 
differerKes  of  opinion  regarding  trade  matters, 
Taiwan  is  an  ally  whose  security  and  prosperi- 
ty are  of  great  interest  and  concern  to  the 
United  States. 

My  colleagues  and  I  have  total  faith  and 
confidence  in  Taiwan's  present  and  future,  as 
we  affirm  our  support  of  the  Taiwan  Relations 
Act  of  1979. 

Good  luck,  President  Chairig  Ching-kuo.  We 
salute  you  and  your  people. 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7.  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  the 
Rouse  brothers — Ervin  and  Ernest— have 
been  an  institution  in  Florida  music  for  over  50 
years. 

In  the  1930's,  what  we  now  call  country- 
western  music  was  known  as  hill  billy  music- 
coarser  and  less  refined  but  honest,  compel- 
ling music  that  had  the  power  to  make  strong 
men  weep  and  proper  ladies  kick  up  their 
heels  on  the  dance  floor. 

Hill  billy  music  was  very  important  to  the 
culture  of  Flohda,  particularly  a  special  tune 
called  "The  Orange  Blossom  Special"  which 
was  named  after  a  train  that  ran  from  New 
York  to  Palm  Beach  and  then  down  to  Miami. 
To  this  day,  every  good  country-western 
band — partk;ularty  ttiose  with  a  fiddler— tries 
to  do  a  faster  and  more  exciting  version  of 
this  classic,  to  the  delight  of  audiences  every- 
where. 

A  resolutkin  passed  by  the  Florida  Legisla- 
ture honors  the  Rouse  brothers  and  the  im- 
ntortal  tune  ttiey  wrote.  I  would  like  to  share 
this  resolutkin  with  my  colleagues. 

Text  of  resolutk>n  follows: 

A  Resolution 

Whereas,  Ervin  Thomas  Rouse,  Sr..  de- 
ceased, and  Ernest  Gordon  Rouse  wrote  and 
performed  music  extensively  in  the  State  of 
Florida  and  elsewhere,  as  the  Rouse  Broth- 
ers, and 

Whereas,  the  Rouse  Brothers  performed 
in  such  memorable  arenas  as  the  Olympia 
Theater,  the  Royal  Palm  Club,  the  Miami 
Biltmore  in  Miami,  and  Wometco  Theaters 
throughout  the  state,  and 

Whereas,  in  1937  the  Rouse  Brothers 
wrote  the  song  "The  Orange  Blossom  Spe- 
cial" in  honor  of  the  Seaboard  Airline  Rail- 
road train  called  the  Orange  Blossom  Spe- 
cial, and 

Whereas,  the  Orange  Blossom  Special 
train  ran  from  New  York  to  West  Palm 
Beach  from  1925  until  1927.  and  from  New 
York  to  Miami  from  1927  until  1953,  and 

Whereas,  the  American  Society  of  Com- 
posers, Authors  and  Publishers  (ASCAP) 
named  the  song  "The  Orange  Blossom  Spe- 
cial" as  "The  most  played  song  in  1982",  and 

Whereas,  the  song  "The  Orange  Blossom 
Special"  emphasizes  the  Florida  citrus  in- 
dustry, one  of  the  major  industries  of  the 
state,  and 

Whereas.  The  Orange  Blossom  is  the  state 
flower,  as  designated  by  the  1909  Legisla- 
ture, now,  therefore. 

Be  it  resolved  by  the  Senate  of  the  State  of 
Florida,  That  the  Florida  Senate  hereby 
recognizes  and  honors  Ernest  Gordon  Rouse 
and  the  family  of  E^in  Thomas  Rouse,  Sr., 
for  their  contributions  to  the  culture  and 
popularity  of  the  state  by  their  musical  per- 
formances, and  especially  their  composition, 
recording,  and  many  performances  of  the 
song.  "The  Orange  Blossom  Special". 

Be  it  further  resolved  That  a  copy  of  this 
resolution,  with  the  seal  of  the  Senate  al- 
fixed,  be  presented  to  Ernest  Gordon  Rouse 
and  the  family  of  Ervin  Thomas  RouSe,  Sr., 
as  a  tangible  token  of  the  sentiments  ex- 
pressed herein. 


HON.  JAMES  H.  SCHEUER 

or  NIW  YORK 
IN  tax  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  SCHEUER.  Mr.  Speaker,  on  September 
30  our  colleagues  on  the  other  side  of  the 
aisle  presented  a  series  of  speeches  ttuit 
painted  a  surrealistic  view  of  our  Natk>n's 
economy  under  the  Reagan  administration. 
Not  to  be  outdone  by  Salvador  Dali,  our  Re- 
publican colleagues  put  forth  their  rosy  view 
of  an  American  economy  where  record  budget 
and  trade  deficits  don't  fit  into  the  equatkm. 

Our  colleagues  praised  59  months  of  eco- 
nomic growth  as  the  longest  peacetme  recov- 
ery in  our  Nation's  history.  Mr.  Speaker,  when 
compared  to  prevkHJS  periods  of  recovery  in 
the  1960's  and  late  1970's,  ttie  cun-ent  eco- 
nomic recovery  has  posted:  The  lowest  rate  of 
gro¥vth  in  real  gross  national  product;  the 
lowest  rate  of  growth  in  ir>dustrial  production; 
the  lowest  rate  of  growth  In  real  after-tax 
income;  and  the  highest  rates  of  growth  in 
real  Federal  ar>d  private  debt 

Our  colleagues  failed  to  note  that  President 
Reagan  promised  us  a  balanced  Federal 
budget  by  1983,  but  to  date  his  administration 
has  not  presented  Congress  with  a  single  bal- 
anced budget  plan. 

Our  Nation  still  faces  annual  budget  defk^tts 
toppir)g  $150  billk>n — nearly  three  times  the 
size  of  any  single  defrcit  prior  to  1981. 

It  took  189  years,  39  PreskJents  from 
George  Washington  to  Jimmy  Carter,  five 
major  wars  and  a  catastrophic  depression  for 
our  Nation  to  reach  the  first  trilton  dollars  in 
natk^nal  debt  in  1980.  But  it  took  only  5  years 
after  Presklent  Reagan  took  offk:e  In  1981  for 
our  debt  to  double  to  more  than  $2  trillion. 

In  1981,  the  United  States  was  the  largest 
creditor  natk>n  In  the  world — now,  6  years 
later,  we  have  become  the  largest  debtor 
natkjn.  As  a  result,  the  American  taxpayers 
are  paying  $140  t>illion  a  year  in  interest  alone 
on  the  natk>nal  debt— a  legacy  our  children 
and  grarKlchiklren  will  Inherit  for  decades  to 
come. 

Mr.  Speaker,  we  must  work  to  get  our  eco- 
nomic house  in  order,  kujt  it  will  take  hard 
work,  not  rhetoric. 


PERSONAL  EXPLANATION 


HON.  JIM  MOODY 

or  WISCONSIK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  MOODY.  Mr.  Speaker,  on  Tuesday,  Oc- 
tober 6,  I  was  unavoidably  detained  and 
unable  to  vote  on  H.R.  3391 ,  a  bill  to  ban  the 
importation  of  Iranian  products.  I  voted  to  ap- 
prove the  measure  during  its  conskleration  by 
the  Ways  ar>d  Means  Committee.  Had  i  been 
able  to  vote,  I  would  have  supported  the  bill 
on  the  floor  as  well. 
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TRIBUTE  TO  FORMER  CON- 
GRESSMAN WILLIAM  S.  MOOR- 
HEAD 

HON.  E  ae  U  GARZA 

or  RXAS 

IN  THE  HOUSI  OP  RZPRXSENTATTVES 

Wednesday,  October  7.  1987 

Mr.  06  LA  GARZA.  Mr.  SpeaKer,  when  I 
came  to  the  Congress  in  January  1965,  Rep- 
resentative William  S.  Moorhead  had  long 
since  established  himseK  in  this  Chamber 

As  ttw  years  went  along,  it  was  to  great  fig- 
ures such  as  he  that  younger  Members  would 
turn  for  advice  and  a  helping  hand.  We  all  re- 
member, in  this  connection  his  service  on  our 
House  Banking,  Finar>ce  and  Urban  Affairs 
Committee. 

There  is  a  special  remembrance  that  I  have 
of  Bill  Moorhead.  He  worked  hard  at  what  he 
did— accomplishing  every  legislative  task  with 
determination  arxJ  persistence  His  22  years 
are  testirrxxiy  to  this.  He  never  lost  sight  of 
his  objectives. 

In  one  sense  we  owe  a  debt  of  gratitude  to 
Representative  Moort>ead.  His  efforts  remirxl 
us  that  being  a  Congressrfwn  requires  study 
and  hard  work,  critical  examination  and  com- 
promise. Bill  Moortiead  truly  saw  his  role  as  a 
Member  of  Congress  to  be  a  profession— a 
career  to  be  nurtured  and  in  wtiich  to  grow 

In  ttiese  times  when  professional  mobility 
and  changes  seem  the  order  of  the  day,  it  is 
reassuring  to  remember  Bill  Moorhead's  com- 
mitment to  tfw  task  of  representing  his  con- 
stituerKry  in  this  great  Chamber. 

I  thank  our  colleague.  Joseph  Gayoos,  for 
giving  us  the  opportunity  to  speak  of  our  de- 
parted colleague  and  remember  his  erKxmous 
contributions  and  the  fellowship  he  leaves 
tMhiml 


THE  TRAGEDY  OP  DR.  SHIMON 
YANTOVSKY  AND  DR.  VLADI- 
MIR DASHEVSKY:  SOVIET  RE- 
FDSENIKS 


HON.  F.  JAMES  SENSENBRENNER 

or  wiscoHsm 

Df  THE  HOtTSS  OP  RSntZSKMTATIVXS 

Wednesday,  October  7.  1987 
Mr.  SENSENBRENNER  Mr  Speaker,  I 
come  before  you  today,  a  few  days  after  the 
Jewish  holidays  of  Rosh  Hashanah  and  Yom 
KJppur,  to  rernind  my  colleagues  of  tf>e  terrible 
plight  of  Soviet  "refuseniks."  I  consider  tfve 
cause  of  Soviet  Jewry  to  be  of  continuing  con- 
cern, especially  during  this  time  when  the  so- 
called  policy  of  gtasrK>st  or  openness  Is  re- 
ceiving so  much  public  attention. 

We  see  that  Premier  Gorfoactiev,  in  tt>e 
spirit  of  giMnoat,  has  released  several  well- 
known  and  celebrated  refuseniks  during  tTie 
past  year  and  has  filled  many  with  great  hope. 
His  actions  have  been  received  with  great  fan- 
fare and  approval.  A  recent  New  York  Tunes 
wtide  reflected  data  from  a  poll  done  by  the 
Gallup  organization  wtiich  indicates  that  Gor- 
bachev's public  approval  rating  In  the  United 
States  is  higher  than  that  of  Wall  Street  inves- 
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tors,  former  President  Richard  M.  Nixon,  and 
Jerry  Falwell.  I  think  that  is  ironic. 

Ironic  because,  despite  his  release  of  a  few 
prominent  Soviet  Jews  and  his  cosmetic  liber- 
alization of  Soviet  society,  things  really  have 
not  changed  much.  If  he  wants  us  to  believe 
that  he  means  well,  then  why  not  release  the 
thousands  of  Soviet  Jews  still  held  in  psychi- 
atric hospitals  and  in  the  gulag  system?  And 
wtiy  not  allow  the  emigration  of  the  hundreds 
of  ttKHisands  of  Soviet  Jews  who  want  and 
have  applied  to  leave?  And  why  not  allow  reli- 
gious freedom  to  ttiose  who  want  to  stay? 

It  is  hard  to  believe  that  he  genuinely 
means  to  create  a  more  free  society  because 
he  has  not  moved  beyond  the  pattietically  su- 
perficial gestures  to  which  the  media  pays  so 
much  attention.  Real  change  has  not  come  to 
the  Soviet  people,  and  it  has  not  yet  come  to 
Soviet  Jews. 

Real  change  has  not  yet  come  to  the  lives 
of  Dr  Shimon  Yantovsky  and  Dr.  Vladimir  Da- 
shevsky.  And  unless  we  champion  the  cause 
and  tell  the  story  of  these  two  men,  and  all 
ttie  otf>ers,  no  real  change  will  ever  come. 

Dr.  ShirTKjn  Yantovsky  is  a  respected  cfiemi- 
cal  physicist  and  decorated  Soviet  war  hero. 
Ho«vever,  he  is  also  a  Jew  and  held  in  very 
high  esteem  by  the  refuser*  community.  Bom 
in  1909,  he  has  been  persecuted  his  entire  life 
because  of  his  defense  of  his  Jewish  t>rotfiers. 
Now,  after  defending  his  homelarxJ  from  the 
Nazi's  in  World  War  II,  after  contributing  his 
life's  work  to  the  USSR.  Academy  of  Sci- 
ences, and  after  being  imprisoned,  repressed, 
arxj  continually  harassed  by  that  same  home- 
land, he  is  just  a  79-year-old  man  who  wants 
ttw  freedom  to  leave  Moscow  and  live  with  his 
famity  in  Jerusalem. 

Dr.  Vladimir  Dashevsky  also  wants  to  leave. 
He  is  a  bnlliant  Ph.D.  wtw  has  contributed  im- 
mensely to  the  study  of  asti^ophysk:s  in  the 
Soviet  Union  and  throughout  the  gtobal  scien- 
tific community.  He  is  recognized  as  a  full 
iT>emt)er  of  the  American  Astronomical  Society 
whkjh.  by  the  way.  has  only  three  distin- 
guished members  from  tfie  Soviet  Union.  But 
as  a  jew  he  has  been  frustrated,  detained, 
threatened,  and  abused.  He  has  had  enough. 
He  is  ready  to  leave.  Since  1976.  he  has 
waited  for  a  visa  to  Israel. 

I  have  attached  biographies  of  these  two 
men  to  my  statement  for  inclusion  in  the  Con- 
gressional Recxiro. 

WhMe  we  watch  with  hope  that  the  Soviet 
Union  will,  at  k}ng  last,  take  steps  which  will 
give  its  k)ng-suffenng  people  a  chance  to 
attain  ttie  same  level  of  human  dignity  that  we 
enjoy,  we  must  also  be  cautious  not  to  let  our 
hopes  influerxM  our  good  judgment  We  must 
be  cautious  in  our  praise  every  time  a  sup- 
pressed book  is  published,  or  some  poor  citi- 
zen is  alkjwed  access  to  better  food  rations, 
or  one  of  Vhe  ample  supply  of  political  prison- 
ers is  alkjwed  to  emigrate.  Premier  Gorbachev 
is  certainly  more  sophisticated  ttian  his  prede- 
cessors, but  he  has  not  altered  the  basic 
sttijcture  of  the  system  and  has  not  suggest- 
ed he  will.  And  wtiy  would  he?  He  is  part  of  it: 
It  brought  him  to  power  and  keeps  him  ttiere. 
No,  I  ¥«ll  wart.  I  will  applaud  only  wt^en  Gor- 
bacfwv  changes  tfie  repressive  mentality  of 

his  police  state.  I  will  wait  until  he  arrests  and 

tiies  those  men,  and  tfiat  system,  wtwch  sent 

Dr.  Sakharov  into  exile,  Shchaiansky  to  jail. 
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thousands  of  perfectly  sane  people  to  psychi- 
atiic  hospitals  and  ttie  brave  psychiatrist  Dr. 
Koryagin  to  the  gulag  for  exposing  tfie  truth 
at>out  these  "hospitals". 

I  will  wait  until  the  Soviets  at)ide  by  the 
agreements  signed  by  Leonid  Brezhnev  which 
were  incorporated  into  the  Helsinki  accords 
final  act:  article  18  provides  for  freedom  of 
thought,  conscience  and  religkjn;  article  19 
provides  for  freedom  of  expression  and  opin- 
ion; and  article  13  provkJes  for  the  right  to 
freedom  of  movement  including  the  right  to 
leave  any  country  and  return.— U.N.  Charter. 
Universal  Declaration  of  Human  Rights  incor- 
porated into  Helsinki  final  act.  principle  VII. 

I  will  wait  until  he  lets  Dr.  Dashevsky  and 
Dr.  Yantovsky,  the  brilliant  scientists  I  spoke 
of  eariier  today,  emigrate  to  Israel. 

Only  then  will  I  believe  Gortiachev  intends 
to  respect  ttie  universally  accepted  principles 
of  dignity  and  respect  the  state  owes  the  indi- 
vkJual.  Only  then  will  I  believe  that  he  genu- 
inely wants  to  reform  his  society.  Only  then 
will  I  believe  he  wants  glasnost. 

Twc  Rktusehik  Case  History  or  Dr. 
Shimoh  Yamtovsky 
Shimon  Yantovsky  was  bom  In  1909. 
When  he  was  17  years  old.  he  became  a 
meml>er  of  Shomer  Hazalr.  a  youth  Zionist 
organization.  In  1926  the  organization  was 
destroyed  by  the  authorities  and  an  article 
appeared  in  the  newspaper  "Prlazovksy  Pro- 
letary" accusing  Yantovsky  of  anti-Soviet 
activity.  Fearing  arrest,  he  fled  to  Kharkov 
where  he  continued  his  Zionists  activity. 
Persecuted  his  entire  life  for  his  involve- 
ment in  the  Zionist  movement,  he  was 
blacklisted  as  a  traitor,  dismissed  from  the 
Red  Army  in  1934  and  deprived  of  the  right 
to  vote. 

Later  on  Shimon  managed  to  get  Into  the 
Polytechnlcal  Institute.  After  graduation, 
he  worked  as  a  chemical  physicist  in  the 
USSR  Academy  of  Sciences.  During  the 
second  World  War  he  volunteered  in  the 
Soviet  Army,  took  part  in  battle,  received 
four  medals  for  bravery,  was  captured  and 
was  kept  as  a  war  prisoner  in  Finland  from 
1942  till  1944.  After  an  attempt  to  escape  he 
was  sent  to  a  penal  camp  and  suffered  there 
from  dystrophya.  At  his  request  he  was 
transferred  to  a  special  camp  for  Jewish 
prisoners  In  Finland.  He  was  then  trans- 
ferred to  a  third  camp— a  Soviet  camp  for 
Soviet  soldiers  who  had  been  in  enemy 
prison  camps. 

After  the  war,  he  continued  his  scientific 
work.  In  1948.  during  the  Stalin  repressions, 
his  past  Zlonistic  activity  was  discovered 
and  he  was  dismissed  from  his  Job.  Only 
after  Stalin's  death  did  he  begin  to  work  as 
a  scientist  again  and  got  a  scientific  degree 
for  his  disserUtlon  on  the  problem  of  flame 
and  combustion.  He  is  the  author  of  many 
scientific  papers  and  two  books. 

In  1977  Shimon  applied  for  permission  to 
reunite  with  his  brother  in  Israel.  He  was 
refused  because  of  "alleged  secrecy  of  his 
previous  Job."  Since  1977  Shimon  has  not 
worked  in  his  profession. 

In  1980  he  made  his  summer  home  avail- 
able to  the  Moscow  underground  Jewish 
Kindergarten.  The  authorities  threatened 
to  take  the  summer  home  away  from 
Shimon  if  he  helped  the  kindergarten. 

Through  the  years  Shimon  collected  In- 
formation about  Jewish  religious  life  in  the 
Soviet  Union.  This  Information  includes 
conditions  of  Synagogues  and  various 
Jewish  communities  throughout  the  coun- 
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try  and  is  not  available  through  official 
charmels.  In  July  1987  Shimon  presented  an 
exhibit  of  this  research  in  his  Moscow 
apartment.  Shimon  is  active  in  all  aspects  of 
refusenik  life  and  Is  one  of  the  organizers  of 
the  refusenik  seminar  dealing  with  secrecy 
refusals,  which  will  take  place  in  the  fall  of 
1987.  He  is  respected  and  held  in  esteem  by 
all  refuseniks.  In  the  course  of  10  years 
since  1977  he  applied  many  times  for  per- 
mission to  unite  with  his  family  in  Israel, 
but  was  always  refused. 

In  1982  Shimon  married  Professor  Erlena 
Matllna.  Since  that  time  they  have  applied 
together  for  permission  to  go  to  Israel.  Er- 
lena's  son  Is  living  in  Israel.  His  address  is: 
Michael  Kara-Ivanov.  Hal  Talb  64,  apt.  13. 
Jerusalem,  (tel.  for  messages— 02-715-958) 

The  Case  or  Vladimir  Dashevsky 

Vladimir  Dashevsky  was  bom  in  Poltava, 
Ukraine.  He  studied  at  Odessa  university 
and  received  his  Ph.D.  in  physics  in  the 
1960's.  He  worked  for  twenty  years  as  an  as- 
trophysicist in  the  Institute  for  Terrestrial 
Magnetism,  and  has  published  an  enormous 
number  of  scientific  studies.  Dashevsky  first 
applied  for  a  visa  to  Israel  in  1976.  At  that 
time  he  lost  his  position  at  the  Institute.  His 
application  was  first  denied  In  1979  because 
of  "security"  reasons.  He  has  not  l)een  al- 
lowed to  continue  his  research. 

In  the  late  1970's,  Dashevsky  l>ecame  in- 
terested in  Judaism  and  soon  t>ecame  active 
in  the  religious  national  movement  group  in 
Moscow.  He  has  obtained  Israel  citizenship 
and  has  taken  part  in  various  refusenik  ac- 
tivities including  scientific  seminars.  As  a 
result  of  his  activities  he  had  l>een  exposed 
to  pressure  f^om  the  authorities. 

In  May  of  1986  Dashevsky  was  summoned 
to  the  State  Committee  on  Religious  Af- 
fairs. He  was  accused  of  organizing  religious 
seminars  and  of  meeting  with  foreigners  too 
often.  He  was  warned  of  possible  criminal 
prosecution. 

Vladimir  Dashevsky  Is  married  and  has  a 
grown-up  daughter  and  three  small  chil- 
dren. He  is  a  full  member  of  the  American 
Astronomical  Society  which  has  only  three 
memtiers  from  the  Soviet  Union. 

Vladimir's  older  daughter,  Ira  arrived  in 
Israel  in  May  1907.  The  same  month  Vladi- 
mir Dashevsky  was  asked  to  resubmit  his 
papers  to  OVIR  and  he  is  unable  to  do  it  t>e- 
cause  his  wife's  parents  refuse  to  give  her 
documents  required  by  OVIR  stating  that 
he  is  free  of  any  financial  obligation.  This 
kind  of  bureaucratic  barrier  intentionally 
created  by  Soviet  authorities  prevents  emi- 
gration of  many  Jewish  families.  The  prob- 
lem is  therefore  not  Just  a  personal  one  and 
demands  a  more  general  le^ol  approach. 

Ira  Dashevsky-Kara-Ivanov  a  citizen  of 
Israel  made  a  formal  declaration  that  she 
was  "fully  responsible"  for  the  complete 
payment  through  appropriate  agency  of  the 
USSR  of  any  judgment  which  shall  be  ren- 
dered by  competent  court  of  the  USSR 
against  her  father  and  his  wife. 

Vladimir  asks  that  Israeli  or  another  west- 
em  government  will  guarantee  this  finan- 
cIeU  obligation  of  Ira  Dashevsky.  Other  legal 
ways  to  deal  with  this  problem  may  t>e  also 
discussed. 

Vladimir  Dashevsky's  current  address  is: 
USSR.  Mostuvskaya  oblast,  Koitzk.  ul. 
Pushkovykh,  7-a  apt.  10. 

His  daughter's  address  is:  Hal  Talb  St.,  64. 
Har  Nof ,  Jerusalem,  Israel. 
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TRIBUTE  TO  THE  LATE 
HONORABLE  RAY  J.  MADDEN 


HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with  sorrow 
today  that  I  join  my  colleagues  in  a  special 
tribute  to  our  former  friend  and  colleague,  the 
Honorable  Ray  J.  Madden. 

Ray  Madden  served  his  constituents  in  \he 
First  Distiict  of  Indiana— and  this  Nation — well 
and  with  distinction  for  over  30  years  In  the 
House  of  Representatives.  Those  of  us  who 
served  with  Ray  have  benefited  greatly  from 
his  leadership  and  guidance  as  a  legislator- 
one  who,  as  chairman  of  the  Committee  on 
Rules,  was  dedicated  to  seeing  the  House 
conduct  its  tHJSiness  smoothly  and  effectively. 
Ray  deservedly  eamed  the  respect  and  admi- 
ration of  everyone  with  whom  he  worked 
throughout  his  remarkable  career  of  more 
than  six  decades  in  public  service. 

I  would  like  to  extend  my  sincerest  sympa- 
thy to  Ray's  family.  Ray  was  an  extraordinary 
gentleman  who  brought  much  honor  and  dig- 
nity to  the  House  of  Representatives.  His 
presence  will  be  sorely  missed. 


LET'S  ENDORSE  A  SOUTH 
PACIFIC  NUCLEAR-FREE  ZONE 


HON.  STEPHEN  J.  SOLARZ 

or  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1987 

Mr.  SOLARZ.  Mr.  Speaker,  one  of  my  col- 
leagues on  the  House  Foreign  Affairs  Commit- 
tee, the  distinguished  gentieman  from  Guam, 
Hon.  Ben  Blaz,  recently  published  an  article 
explaining  the  significance  of  the  recent  refus- 
al by  the  administration  to  sign  the  Treaty  of 
Rarotonga,  which  created  a  South  Pacific  nu- 
clear-free zone. 

Mr.  Blaz,  as  a  former  brigadier  general  in 
the  U.S.  Marines,  has  an  important  perspec- 
tive on  the  importance  of  this  issue  in  both 
our  regional  policy  in  the  South  Pacific  and  in 
our  efforts  to  promote  a  responsible  nuclear 
nonproliferation  policy.  Because  of  the  impor- 
tance of  this  issue  with  many  of  our  friends  in 
the  South  Pacific,  particulariy  with  our  ANZUS 
ally,  Australia,  who  played  a  crucial  role  in 
drafting  this  treaty,  I  urge  my  colleagues  to 
take  the  time  to  familiarize  themselves  with 
this  issue. 

Mr.  Speaker,  I  ask  that  the  entire  text  of  Mr. 
Blaz'  article  as  published  in  the  "Worid  and  I" 
be  included  in  today's  Congressional 
RecX)RD.  After  reading  this  article,  I  hope  that 
more  of  our  colleagues  in  the  House  and 
Senate  will  join  Congressman  Blaz,  Con- 
gressman Leach,  Congressman  Atkins,  and 
myself  in  cosponsoring  our  resolution  (H.  Con. 
Res.  158),  which  calls  on  the  President  to  sign 
this  Treaty  of  Rarotonga. 

Let's  Endorse  a  South  Pacific  Nuclear 
Free  Zone 

The  United  States  has.  over  the  past 
decade.  Joined  with  nations  around  the 
world  in  establishing  four  major  nuclear- 
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free  zones  that  play  an  Important  role  in 
preventing  the  proliferation  of  nuclear 
weapons  by  carving  out  huge  slices  of  the 
earth  where,  by  International  agreement, 
the  nuclear  arms  race  is  prohibited. 

There  has  t>een  bipartisan  approval  by 
several  U.S.  administrations  of  the  concept 
and  practice  of  nuclear-free  zones.  Our  gov- 
ernment continues  to  support  efforts  to  es- 
tablish effective  nuclear-weapons-free  zones 
In  other  regions  of  nonproliferation  con- 
cern, specifically,  in  the  South  Asia  sul)con- 
tinent.  Africa,  and  the  Middle  East. 

Our  nation  Is  now  a  member  of  the  Treaty 
of  Tlatelolco.  the  Antarctic  Treaty,  the 
Seat>ed  Arms  Control  Treaty,  and  the 
Treaty  on  Principles  Governing  the  Activi- 
ties of  States  in  the  Exploration  and  Use  of 
Outer  Space.  These  declare  nuclear-weap- 
ons-free zones,  respectively,  for  all  of  South 
America,  Antarctica,  the  deep  seal>eds  of 
the  world,  and  all  of  outer  space,  including 
the  moon  and  other  celestial  bodies. 

These  are  vital  pacts  that  complement  bi- 
lateral and  multilateral  arms  reduction  trea- 
ties among  the  nuclear  powers.  The  zones 
act.  in  a  sense,  to  set  tiorders  on  the  arms 
race,  to  limit  it.  and  to  provide  assurances  to 
nervous  nations  that  their  neightx>rs  are  not 
attempting  "to  steal  a  nuclear  arms  march" 
on  them. 

We  should  not  ignore  the  exclusion-zone 
front  l>ecause  of  preoccupation  with  bilater- 
al negotiations.  Neither  should  we  encour- 
age or  Join  zones  that  Jeopardize  our  strate- 
gic interests  by  hampering  our  existing  nu- 
clear forces.  That,  to  my  mind,  would  be  a 
form  of  unilateral  disarmament  that  would 
undermine  the  strong  deterrence  we  need  to 
bring  the  Soviets  to  the  nuclear  arms  reduc- 
tion negotiating  table. 

The  United  States  has  a  new  opportunity 
to  create  movement  on  this  lesser-known 
front,  but  we  remain  mired  in  the  trenches 
because  of  a  lack  of  clarity  among  policy- 
makers on  whether  a  South  Pacific  Nuclear- 
Free  Zone  hampers  or  helps  our  strategic  in- 
terests. 

The  Treaty  of  Rarotonga.  which  came 
into  effect  in  December  1986,  has  been  en- 
dorsed by  more  than  a  dozen  nations  of  the 
South  Pacific,  including  such  firm  U.S. 
allies  as  Australia  and  Fiji. 

The  treaty  prohibits  the  testing,  manufac- 
ture, acquisition,  and  stationing  of  nuclear 
weapons  in  the  territory  of  the  signatories 
to  the  agreement.  That  zone  stretches  from 
Australia  to  Kiribati,  from  the  Ekiuator  to 
the  Antarctic — an  Immense  trapezoid  cover- 
ing some  12  million  square  miles  of  the 
Earth's  surface. 

The  United  States  was  asked  to  sign  pro- 
tocols along  with  the  other  nuclear  powers. 
The  Reagan  administration,  citing  world- 
wide security  interests,  earlier  this  year  de- 
clined to  sign. 

China  signed,  as  did  the  Soviet  Union,  al- 
though it  did  so  only  with  significant  reser- 
vations. France,  which  would  t>e  most  direct- 
ly affected  l>ecause  of  its  controversial  nu- 
clear weapons  testing  program  in  Polynesia, 
refused  to  sign.  The  United  Kingdom  also 
has  not  signed. 

political  considerations 
The  arguments  for  and  against  the  United 
States  signing  the  Treaty  of  Rarotonga 
range  from  the  theoretical  to  the  practical. 
Con:  Nuclear-weapons-free  zones,  in  and 
of  themselves,  do  not  make  the  world  or  the 
zones  safer  in  an  age  when  weapons  can  rain 
their  destruction  on  any  far  comer  of  the 
world  in  minutes.  Moreover,  the  ability  of 
nuclear  ballistic  missile  submarines  to  roam 
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the  seas  unchecked  and  undetected  by  the 
treaty  nations  means  there  is  no  adequate 
enforcement  mechanism. 

It  la.  therefore,  a  grave  disservice  to  those 
who  seek  an  end  to  the  arms  race  to  pretend 
that  these  zones  offer  protection  or  contrib- 
ute to  a  restriction  of  the  arms  race. 

Pro:  A  large-scale  nuclear  exchange  would 
engulf  the  world,  and  nuclear  winter,  many 
believe,  would  finish  off  even  the  remotest 
peace-loving  nation.  That  Is  true. 

It  is  also  true  that  nuclear-weapons-free 
zones  are  not  primarily  created  to  shield 
themselves  from  worldwide  nuclear  confron- 
tation but  for  much  more  practical  political 
reasons:  Proponents  believe  that  they  can 
lessen  their  "targetabUlty"  by  not  having 
nuclear  bases  and  at  the  same  time  provide 
a  positive  Influence  on  the  worldwide  arms 
reduction  movement. 

On  a  more  practical  level,  however,  the 
South  American  zone  was  created  because 
of  nuclear  weapons  proliferation  concerns 
among  the  nations  of  the  region.  That 
treaty  provides  assurances  through  verifica- 
tion and  enforcement  mechanisms  so  that 
the  nations  will  monitor  each  other  in  a  co- 
operative effort  to  prevent  any  state  from 
acquiring  nuclear  weapons.  That  was  in  our 
best  strategic  interest,  also. 

In  the  South  Pacific,  the  treaty  Is  aimed 
specifically  at  forcing  the  French  to  cease 
nuclear  weapons  testing  at  Mururoa  In  Poly- 
nesia. As  I  will  point  out.  this  is  a  worth- 
while political  aim. 

Moreover,  the  treaty  can  be  a  valuable 
tool  In  creating  greater  regional  integration, 
encouraging  a  stronger  sense  of  regionalism, 
and  supporting  the  regional  interests  of  one 
of  our  closest  allies  in  the  region:  Australia. 

A  political  and  psychological  value  of  the 
treaty  lies  in  Its  potential  to  develop  greater 
interisland  ties  and  encourage  a  greater 
sense  of  regionalism  among  the  widely  scat- 
tered and  economically  disparate  nations  of 
the  South  Pacific.  This  Interest  alone  dic- 
tates our  cooperation  and  encouragement. 

The  Australians  went  the  extra  distance 
for  us  on  this  treaty,  ensuring  that  it  did 
not  compromise  our  essential  defense  needs 
and  strategic  interests  in  the  region.  Specifi- 
cally, they  were  largely  responsible  for  en- 
stulng  the  treaty  did  not  ban  the  transit 
and  port  calls  of  our  nuclear  navy  ships  and 
overflights  of  nuclear  weapons-capable  air- 
craft. How  have  we  thanked  them  for  their 
effort?  By  leaving  them  dangling  slowly  In 
the  wind,  naked  to  the  criticism  of  their  re- 
gional neighbors  that  Australia  carries  little 
weight  in  om^  councils. 

A  BAD  PRCCKUKNT 

Con:  Signing  the  treaty  protocols  would 
set  a  bad  precedent  for  our  Asia-Pacific  and 
European  forces  by  encouraging  nuclear- 
weapons-free  zones  in  these  strategic  areas. 

In  the  present  state  of  East- West  tension. 
the  zone  Is  seen  by  administration  officials 
as  a  possible  precedent,  adding  stimulus  to 
other  regional  groups,  like  the  Association 
of  Southeast  Asian  Nations,  to  extend  the 
zone  to  their  area  or  to  adopt  their  own 
zone. 

Nuclear-weapons-free  zones  that  might 
compromise  our  military  forces,  for  example 
in  the  Philippines,  would  worsen  an  already 
tense  situation  and  create  conditions  for  tre- 
mendous Instability  that  would  affect  the 
entire  Asia-Pacific  region. 

There  is  also  concern  that  European  and 
Pacific  Labor  parties,  like  Britain's  and  Aus- 
tralia's, which  call  for  nuclear-free  zones, 
would  misinterpret  U.S.  acceptance  of  the 
South  Pacific  Nuclear-Pree  Zone. 
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Pro:  Signing  the  protocols  would  not  set 
any  precedent  that  we  have  not  already  set 
by  Joining  four  other  treaty  zones,  Including 
one  for  the  heavily  populated  and  militarily 
Important  South  American  region. 

Moreover,  we  should  not  be  afraid  to  do 
something  smart  now  out  of  fear  we  will  do 
something  stupid  later.  If  a  proposed  zone 
hinders  or  compromises  our  nuclear  forces, 
we  should  not  Join  It,  and  we  should  not 
support  It.  And  we  should  enunciate  our  rea- 
sons clearly  and  forcefully. 

Our  past  policy  on  considering  these  zones 
has  been  set  out  In  specific  detail.  Seven 
very  clear  criteria  must  be  met  for  us  to 
Judge  the  effectiveness  of  a  proposed  zone 
In  meeting  our  strategic  Interests: 

1.  The  initiative  is  from  the  nations  in  the 
region: 

2.  All  nations  whose  participation  is 
deemed  important  participate; 

3.  Adequate  verification  of  compliance  is 
provided: 

4.  It  does  not  disturb  existing  security  ar- 
rangements to  the  detriment  of  regional 
and  International  security: 

5.  ail  parties  are  barred  from  developing 
or  possessing  any  nuclear  device  for  any 
purpose: 

6.  it  imposes  no  restriction  on  internation- 
al legal  maritime  and  aerial  navigation 
rights  and  freedoms:  and 

7.  it  does  not  affect  the  international  legal 
rights  of  parties  to  grant  or  deny  other 
transit  privileges,  including  port  calls  and 
overflights. 

The  Treaty  of  Rarotonga  meets  all  those 
requirements.  Zones  that  don't  meet  our  re- 
quirements should  not  be  endorsed.  It  can 
be  that  simple. 

If  the  United  States  were  to  lose  Its  access 
and  flexibility  of  movement  of  its  nuclear- 
powered  ships  as  well  as  nuclear-armed  ves- 
sels and  nuclear-equipped  forces— If  our 
Navy  lacked  the  needed  bases  or  flexibility 
of  movement  to  operate  in  vast  ocean  areas 
that  cover  access  to  strategic  locations— we 
would  clearly  be  within  our  legal  interna- 
tional rights  not  to  Join  the  zone. 

But  we  do  not  face  these  restrictions 
under  the  Treaty  of  Rarotonga.  Zones  like 
it,  which  do  not  adversely  affect  our  ability 
to  project  and  maneuver  our  forces  and 
which  serve  a  political  (albeit  In  some  cases 
psychological  and  propaganda)  effort, 
should  be  encouraged  and  we  should  Join 
them. 

In  fact,  we  are  already  observing  all  of  the 
protocols  that  we  refuse  to  sign.  Our  nation 
has  already  agreed  in  international  fora  not 
to  dump  nuclear  waste  or  test  nuclear  weap- 
ons in  the  region.  Administration  spokes- 
men have  testified  that  we  do  not  need  new 
bases  or  nuclear  storage  in  the  area. 

OTTR  niENCH  COIfHECTION 

Con:  Signing  the  treaty  would  add  the 
considerable  weight  of  official  U.S.  support 
for  the  movement  to  force  the  French  gov- 
ernment to  cease  its  nuclear  testing  pro- 
gram at  Mururoa.  The  French  nuclear 
weapons  arsenal  Is  considered  a  part  of  the 
West's  overall  deterrent  In  the  global  bal- 
ance of  forces  and  their  testing  program, 
like  ours,  is  necessary  to  maintain  a  credible 
deterrent.  The  French  are  our  allies.  We 
should  not  undercut  them  on  this  Issue. 

Pro.'  I  strongly  l>elleve  the  administration 
should  sign  the  protocols  to  add  our  voice  to 
the  chorus  of  criticism  on  French  testing  in 
the  South  Pacific. 

Against  the  moral  outrage  of  Pacific  is- 
landers, the  French  are  adamantly  continu- 
ing their  testing  in  Polynesia,  and  that  is  a 
tragic  mistake.  On  humanitarian  grounds 
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alone  they  should  cease  testing  in  Muniroa 
Immediately. 

Former  U.S.  arms  negotiators  have  testi- 
fied that  the  French  underground  testing 
program  at  Mururoa  has  fractured  the  coral 
reef,  causing  fissures  that  leak  radioactive 
material  Into  the  lagoon  and  surrounding 
ocean. 

Moreover,  recent  regional  climatic 
changes  (the  El  Nino  effect)  have  brought 
about  an  increase  in  the  number  of  tropical 
cyclones  that  batter  French  Polynesia  and 
Mururoa,  further  endangering  the  test  site 
and  increasing  the  possibility  of  contamina- 
tion. 

Reports  persist  that  the  French  will  move 
their  Mururoa  site  to  the  Kerguelen  Islands 
in  the  Indian  Ocean  because  of  these  com- 
plications. That  may  help  lessen  the  antlnu- 
clear  sentiment  In  the  region,  but  It  may 
also  create  a  stimulus  for  a  zone  in  the 
Indian  Ocean,  which  would  pose  an  even 
larger  problem  for  our  Diego  Garcia  base. 

The  French  are  In  the  process  of  develop- 
ing their  second  generation  of  nuclear  weap- 
ons. They  are  "MIRVlng"  their  weapons- 
creating  smaller  weapons  for  multiple  tar- 
geted reentry  vehicles.  There  is  no  techno- 
logical or  logistical  reason  they  cannot  do 
this  in  the  United  States  or  on  the  French 
mainland. 

We  should  offer  France  the  use  of  our 
Nevada  testing  grounds  as  an  interim  solu- 
tion. The  offer  also  should  be  made  to  dem- 
onstrate to  our  South  Pacific  allies  that  we 
are  trying  to  persuade  the  French  to  end 
their  Pacific-based  testing,  not  simply  acqui- 
escing In  this  environmentally  and  political- 
ly dangerous  program. 

On  political  grounds,  the  French  should 
stop  before  they  cause  a  total  revulsion  of 
Pacific  island  peoples— a  revulsion  that 
could,  by  association  with  our  nuclear  deter- 
rent and  our  refusal  to  sign  the  protocols, 
further  severely  damage  U.S.  relations  with 
the  region. 

While  there  are  no  technological  or  logis- 
tical reasons  why  they  cannot  test  In 
Prance,  there  doubtless  are  political  and 
psychological  reasons  against  underground 
testing  on  the  French  mainland— many  of 
the  same  reasons  South  Pacific  Islanders 
want  the  French  testing  program  out  of 
Mururoa. 

THX  PROPACAMItA  WAR 

A  bonus  to  our  signing  the  protocols  is  the 
value  It  will  have  in  the  heightened  infor- 
mation war  in  the  region— the  war  of  words 
in  the  market  of  public  opinion. 

America's  image  has  been  significantly 
damaged  by  our  refusal  to  sign.  We  have 
handed  the  Soviets  a  propaganda  bonus.  We 
must  fight  against  the  movement  in  the 
region  to  equate  anti-nuclear  and  anti- 
French  feelings  with  anti-American  senti- 
ment. 

Clearly  our  military  presence  and  nuclear 
deterrent  have  enabled  the  region  to  pros- 
per. But  I  believe  all  sides  to  the  dispute 
now  hold  that  ever-growing  nuclear  arsenals 
are  not  the  answer.  The  Reagan  administra- 
tion Is  working  to  reduce  nuclear  arms  and 
lay  the  groundwork  for  continuing  the  arms 
reduction  dialogue  well  Into  the  next  centu- 
ry. 

But  we  must  not  lose  sight  of  the  signifi- 
cant benefits  we  also  can  gain  from  small 
steps  In  regional  cooperation  for  the  sake  of 
a  safer  world  and  our  political  interests. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  cc«iducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  8,  1987,  may  be  fotmd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  9 

9:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
William  H.  Houston  III.  of  Mississippi. 
for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  United  States  Ne- 
gotiator on  Textile  Matters. 

SD-419 
9:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  morale,  welfare, 
and  recreation  programs  of  the  De- 
partment of  Defense. 

SR-232A 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To   continue   hearings   on   government 
handling    of    Soviet    and    communist 
bloc  defectors. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  1663, 
authorizing  funds  for  programs  of  the 
Child  Abuse  Prevention  and  Treat- 
ment Act.  S.  1726,  to  promote  employ- 
ee health  and  disease  prevention, 
budget  reconciliation  and  pension 
reform  proposals,  and  pending  nomi- 
nations. 

SD-430 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  the  Clean  Air  Act  dead- 
lines. 

SD-406 


EXTENSIONS  OF  REMARKS 

OCTOBER  13 

9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  hold  closed  hearings  on  the  military 
balance  In  Europe. 

SR-222 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1217,  to  provide 
for  oil  and  gas  leasing,  exploration, 
and  development  within  the  coastal 
plain  of  the  Arctic  National  WUdllfe 
Refuge  in  Alaska. 

SD-366 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  globaliza- 
tion of  securities  markets. 

SD-S38 

OCTOBER  14    ^ 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  consider  legislative 
recommendations  which  it  will  make 
to  the  Committee  on  the  Budget  with 
respect  to  spending  reductions  and 
revenue  increases  to  meet  reconcilia- 
tion expenditures,  as  imposed  by  H. 
Con.  Res.  93.  setting  forth  the  con- 
gressional budget  for  the  United 
States  Government  for  fiscal  years 
1988.  1989,  1990.  and  1991. 

SR-332 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion, and  development  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SD-366 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  Implica- 
tions of  new  technology  for  banking 
regulation. 

SD-S38 
Finance 
To  resume  hearings  on  how  to  improve 
the  existing  family  welfare  system  and 
how  to  promote  the  well-being  of  fami- 
lies with  children. 

SD-215 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
Business  meeting,  to  mark  up  pro|x>sed 
legislation    appropriating    funds    for 
fiscal  year  1988  for  foreign  assistance 
programs. 

S-126,  Capitol 

OCTOBER  15 
9:00  a.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  721,  to  provide 
for  and  promote  the  economic  devel- 
opment of  Indian  tribes. 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  1217.  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion,   and    development    within    the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  In  Alaska. 

SE>-366 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  safety  and  re-regu- 
lation of  the  airline  Industry. 

SR-253 
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Governmental  Affairs 
Permanent  Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  product  substitu- 
tion by  Department  of  Defense  con- 
tractors. 

SD-342 
Judiciary 
To  hold  hearings  to  review  new  Federal 
sentencing  guidelines  and  proposals  to 
delay  Implementing  the  guidelines. 

SD-226 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business   Administration   small   busi- 
ness development  center  program. 

SR-428A 

OCTOBER  16 
9:30  a.m. 
Governmental  Affairs 
Permanent  Subcommittee   on   Investiga- 
tions 
To  continue  hearings  on  product  substi- 
tution by  I>epartment  of  Defense  con- 
tractors. 

SD-342 
OCTOBER  19 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-215 
OCTOBER  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  bold  hearings  on  S.  816,  S.  1026,  and 
S.  1040.  bUls  relating  to  the  construc- 
tion, acquisition,  or  operation  of  rail 
carriers,  and  to  review  the  Interstate 
Commerce  Commission  consideration 
of  railroad  line  sales. 

SR-2S3 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  I>arks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2629,  to  clarify 
the  conveyance  and  ownership  of  sub- 
merged   lands    by     Alaska    Natives, 
Native  Con>oratlons  and  the  State  of 
Alaska,  S.  1335,  to  esUblish  the  Ci^y 
of  Rocks  National  Reserve  In  Idaho, 
and  S.  1675,  to  provide  for  the  estab- 
lishment of  the  Hagerman  FossU  Beds 
National  Monument  In  Idaho. 

SD-366 
OCTOBER  21 

9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  the  feasibility  of 
providing  captioning  for  the  hearing 
Impaired  of  television  from  the  Senate 
Chamber. 

SR-301 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  proposed 
amendments  to  the  Indian  Self -Deter- 
mination and  Education  Assistance 
Act  (P.L.  93-638).  S.  1236.  to  authorize 
funds  for  certain  programs  of  the 
Navajo-Hopi  Relocation  Program,  and 
S.  795,  San  Luis  Rey  Indian  Water 
Rights  Settlement  Act:  to  be  followed 
by  hearings  on  S.  1321,  to  declare  that 
the  United  States  holds  in  trust  cer- 
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tain  lands  for  the  Camp  Verde  Yava- 
pai Apache  Indian  community. 

SR-485 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  activities 
of  the  Foreign   Commercial  Service. 
Department  of  Commerce. 

SR-253 
Oovemmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  government  han- 
dling of  Soviet  and  communist  bloc  de- 
fectors. 

SD-342 
10:00  ajn. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

CXrrOBER  22 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  Industry. 

SR-253 
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10:001 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1611.  to  effect 
changes  In  the  numerical  limitation 
and  preference  system  for  the  admis- 
sion of  immigrants. 

SD-226 

OCTOBER  27 

9:00  ajn. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 
10:00  ajn. 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  E>epartment  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located 
in  the  United  States. 

8-407.  Capitol 
2:00  pjn. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  pending  water  re- 
source projects  of  the  SoU  Conserva- 
tion Service,  Department  of  Agricul- 
ture. 

8D-406 
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OCTOBER  28 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1415.  to  faclliUte 
and  Implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado. 

SD-5e2 
2:00  p.m. 
Commerce.  Science,  and  Trans(>ortation 
To  hold  hearings  on  the  nominations  of 
Francis  J.  Ivancle,  of  Oregon,  to  be  a 
Federal  Maritime  Commissioner,  and 
Francis  H.  Fay,  of  Alaska,  and  William 
W.  Fox,  Jr.,  of  Florida,  both  to  be 
Members  of  the  Marine  Mammal  Com- 
mission. 

SR-253 

OCTOBER  29 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 

NOVEMBER  4 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture Issues. 

SD-406 

NOVEMBERS 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  certain 
provisions  of  the  Omnibus  Drug  En- 
forcement. Education,  and  Control  Act 
(P.L.  99-570). 

SR-485 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation. 

SR-2S3 

NOVEMBER  10 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subconunittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039,  to  review 
and  determine  the  Impact  of  Indian 
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tribal  taxation  on  Indian  reservations 
and  residents. 

SR-485 

9:30  a.m. 
CoDunerce,  Science,  and  TranstMrtation 
Aviation  Subconunittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  16 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722,  to  establish 
the  National  Museum  of  the  American 
Indian.  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish a  memorial  to  the  American 
Indian,  and  S.  1723.  to  establish  cer- 
tain regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian. 

SR-301 

NOVEMBER  19 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight   hearings  to  review 
Federal  agency  actions  related  to  the 
Implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal     Advisory     Committee     final 
report  recommendations. 

SR-485 

NOVEMBER  24 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236.  authorizing 
funds    for   certain    programs    of    the 
Navajo-Hopl  Relocation  program. 

SR-485 

CANCELLATIONS 

OCTOBER  8 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

OCTOBER  9 

10:30  a.m. 
Conferees 
On  H.R.  3.  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987. 

SD-430 

NOVEMBERS 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Kamehameha  ele- 
mentary education  project  as  applied 
on  the  Navajo  Reservation  at  Rough 
Rock.  Arizona. 

SR-485 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Coelho]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC . 

Octobers.  1987. 
I  hereby  designate  the  Honorable  Tony 
Coelho  to  act  as  Speaker  pro  tempore  on 
Thursday.  October  8.  1987. 

Jim  Wright. 
Speaker  of  the  House  of  Representatives. 


not  in  the  mainstream  of  American  Ju- 
dicial thinlcing,  is  unfortimate.  This  is 
the  time  for  the  administration  to  act 
with  some  wisdom  and  some  leader- 
ship rather  thsai  with  the  intransi- 
gence that  is  being  demonstrated  by 
the  refusal  to  withdraw  this  nomina- 
tion. The  lack  of  leadership  and  the 
lack  of  judgment  that  we  are  now 
seeing  from  this  swlministration  is  divi- 
sive and  counterproductive  for  the 
country. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God,  that  we  can 
live  where  our  religious  attitudes  can 
be  freely  expressed  and  we  can  share 
our  beliefs  with  one  another.  May  this 
openness  to  hear  and  communicate 
our  deepest  feelings  of  faith  encourage 
us  to  listen  to  others,  learning  always, 
and  so  testify  to  Your  Word  of  love. 
This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


A  VERY  SAD  SPECTACLE 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  American  people  are  cur- 
rently witnessing  a  very  sad  spectacle. 
We  have  an  administration  which  has 
suggested  a  nominee  to  the  n.S.  Su- 
preme Court  whose  views  have  clearly 
been  repudiated  by  a  majority  of  the 
other  body.  And  yet,  despite  this  repu- 
diation, this  administration  is  now 
forcing  this  nominee,  not  to  just  go 
through  a  repudiation  of  his  views,  but 
to  go  through  a  personal  repudiation 
as  well. 

The  intransigence  of  this  adminis- 
tration when  the  votes  are  clearly  in. 
when  the  verdict  has  clearly  been  ren- 
dered, when  bipartisan  Members  of 
the  other  body  have  expressed  the 
conclusive  judgment  that  his  views  are 


WHERE  IS  THE  BUDGET? 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  we  are  al- 
ready 8  days  into  the  new  fiscal  year, 
but  we  have  yet  to  see  any  evidence 
that  Congress  is  moving  on  essential 
spending  and  reconciliation  legislation. 

Although  the  Senate  has  finally 
started  moving  on  appropriations 
measures,  none  has  yet  been  sched- 
uled for  conference  with  the  House. 
And  we  are  apparently  some  time 
away  from  having  a  reconciliation 
measure  reported  from  the  Budget 
Committee  and  the  various  authoriz- 
ing committees. 

Mr.  Speaker,  this  is  a  national  dis- 
grace. We  are  almost  at  the  point  of 
facing  a  sequester  of  appropriated 
funds  under  the  revised  Gramm- 
Rudman-Hollings  measure.  On  Octo- 
ber 10,  just  2  days  from  today,  there 
will  be  a  "snapshot"  of  the  current 
budgetary  situation.  On  October  15,  In 
a  week  from  now,  we  will  receive  a  pre- 
liminary sequester  report  from  the 
Congressional  Budget  Office,  to  be  fol- 
lowed on  October  20  by  a  similar 
report  from  OMB. 

I  emphasize,  Mr.  Speaker,  that  time 
is  running  out.  Let  us  get  these  meas- 
ures out  of  committee,  out  to  the 
floor,  and  get  on  with  the  provision  of 
essential  Government  services.  We 
owe  at  least  that  much  to  the  constitu- 
ents we  serve  and  represent. 


President  of  Dillon  Insurance 
Agency,  Inc.,  Mr.  Dillon  was  elected  to 
the  Executive  Committee  of  the  Inde- 
pendent Insurance  Agents  of  America 
in  1981,  and  became  president  in  1986. 
As  president,  Mr.  Dillon  served  as 
chairman  of  the  IIAA/ISO  Senior 
Company  Forum  and  a  member  of  the 
IIAA/State  Association  Coordination 
Committee.  During  his  tenure  thus  far 
with  IIAA,  he  has  been  their  repre- 
sentative for  civil  justice  reform,  as 
well  as  serving  on  the  InsurPac  Board 
of  Trustees  and  the  Future  One  Feder- 
al/State Association  Coordination 
Task  Force. 

Having  served  as  president  of  the  In- 
dependent Insurance  Agents  of  Virgin- 
ia, in  1982  he  received  its  Past  Presi- 
dent's Award  for  his  efforts  on  behalf 
of  Virginia's  open  competition  law  and 
bank  holding  company  prohibitory 
legislation.  He  has  served  as  chairman 
and  a  member  of  the  Martinsville- 
Heru-y  Coimty  polio  fund,  as  well  as 
such  organizations  as  the  West  Pied- 
mont Plaiuiing  District  Commission, 
the  Jaycees,  and  the  volunteer  fire  de- 
partment. 

Mr.  Speaker,  Dwight  Dillon's  dedica- 
tion to  his  association  should  be  com- 
mended, especially  in  light  of  the  per- 
sonal sacrifices  he  has  made  for  his 
fellow  agents.  He  has  guided  the  Inde- 
pendent Insurance  Agents  of  America 
through  a  turbulent  year,  both  on 
Capitol  Hill  and  in  the  State  Capitols. 

Mr.  DiUon's  community  spirit  and 
civic  activism  are  an  inspiration  to  all. 
Although  his  term  as  president  of  the 
IIAA  has  come  to  a  close,  his  leader- 
ship and  ability  will  live  on.  both  in 
the  community  and  as  a  member  of 
the  Executive  Committee  of  the  Inde- 
pendent Insurance  Agents  of  America. 


TRIBUTE  TO  MR.  DWIGHT  L. 
DILLON 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DANIEL.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Mr.  Dwight  L.  Dillon  of 
Bassett,  VA.  who  has  recently  com- 
pleted his  term  as  president  of  the  In- 
dependent Insurance  Agents  of  Amer- 
ica. 


AIDS    AND    THE    EDUCATION    OF 

OUR  CHILDREN,  A  GUIDE  FOR 

PARENTS  AND  TEACHERS 

(Mr.  DANNEMEYER  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.)  

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
would  like  to  draw  to  my  colleagues' 
attention  to  the  fact  that  in  the  last 
several  days,  Secretary  of  Education 
Bennett  has  produced  a  publication 
that  will  be  of  interest  to  the  parents, 
the  children,  schoolteachers,  school 
administrators  of  America  on  the  sub- 
ject of  how  we  can  deal  with  educating 
our  children  and  ourselves  on  the 
AIDS  epidemic  in  this  country. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  want  to  commend  Secretary  of 
Education  Bennett  for  producing  this 
publication  called  "AIDS  and  the  Edu- 
cation of  Our  Children,  a  Guide  for 
Parents  and  Teachers."  a  publication 
of  the  U.S.  Department  of  Education 
under  the  leadership  of  Secretary  of 
Education  Bennett.  This  document 
recognizes  the  inseparability  between 
human  sexuality  and  morality  and 
ethics. 

When  our  society  affirms  that  in- 
separability, we  have  the  chance  of 
coming  out  of  this  epidemic  that  is 
now  facing  this  country. 

For  the  last  two  decades  In  America, 
we  have  been  engaged  in  the  sexual 
revolution  where  our  society  has 
indeed  questioned  the  existence  of 
standards,  themselves,  relating  to 
human  sexuality. 

Secretary  of  Education  Bennett,  a 
voice  in  America  that  is  providing  the 
leadership  to  affirm  again  that  the 
basis  of  our  civilization  is  the  Judeo- 
Chrlstian  ethic,  that  it  was  good  when 
Moses  brought  those  tablets  down 
from  Mount  Sinai,  it  is  good  today  and 
it  will  be  good  for  all  time. 

It  is  good  for  us  to  study  these  prin- 
ciples in  terms  of  how  we  can  deal 
with  the  AIDS  epidemic  in  America. 


HAPPY  BIRTHDAY,  REPUBUC  OF 
CHINA 

(Mr.  HOTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  Republic  of 
China  on  its  76th  anniversary.  The 
Republic  of  China  has  long  been  rec- 
ognized as  a  valuable  ally  of  the 
United  States.  The  location  of  this 
island  nation  of  Taiwan,  only  90  miles 
from  the  coast  of  Asia,  makes  this  one 
of  the  most  geopolitically  important  in 
the  world. 

Since  moving  to  Taiwan  in  1949,  the 
Republic  of  China  Government  re- 
peatedly has  offered  the  use  of  the  is- 
land's facilities  to  the  United  States 
forces  in  time  of  war;  truly  a  friend. 

In  addition  to  its  strategic  value  to 
the  United  States.  I  believe  that  one  of 
the  most  effective  ways  we  have  of 
creating  attitudes  conducive  to  the  de- 
mocratization of  nations  is  to  look  to 
the  success  stories  such  as  the  Repub- 
lic of  China.  The  Republic  of  China 
has  proved  to  be  one  of  the  most  im- 
portant examples  of  how  free  enter- 
prise and  democratic  principles  can 
promote  economic  growth  and  self-de- 
termination. 

Nations  throughout  the  Third 
World,  particularly  in  Latin  America, 
should  look  to  the  Republic  of  China 
as  a  model  for  their  own  economic  and 
social  development. 

I  had  the  opportunity  to  visit  this 
great  nation  back  in  August  and  after 
nearly  a  week  in  Taiwan,  my  positive 


feelings  about  this  great  nation, 
shared  by  my  fellow  Americans,  have 
been  reinforced. 

I  admired  the  physical  beauty  of  its 
economic  structures,  the  majestic  lush 
green  mountains  and  the  blue-green 
waters  that  surround  it  which  are  like 
a  jeweled  picture  frame.  But  tran- 
scending aU  of  this,  I  believe  all  of  us 
there  felt  the  warmth  and  gracious- 
ness  of  the  Chinese  people.  We 
breathed  with  them  the  precious  air  of 
freedom.  There  is  no  more  freedom- 
loving  country  than  the  Republic  of 
China. 

So  congratulations.  Republic  of 
China,  on  your  76th  anniversary. 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OP  THE  POtJND- 
ING  OF  THE  MONTGOMERY 
COUNTY  NAACP 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  today 
brings  a  special  commemoration  of  an 
organization  that  means  hope  and  Jus- 
tice, breathing  new  life  into  the  ideal 
that  all  men  are  created  equal.  The 
Montgomery  County,  MD,  branch  of 
the  National  Association  for  the  Ad- 
vancement of  Colored  People  cele- 
brates its  50th  anniversary  today,  in 
this  year  of  the  200th  anniversary  of 
the  U.S.  Constitution. 

Fifty  years  ago.  WiUiam  H.  Hastie 
became  the  first  black  to  sit  as  a  Fed- 
eral Judge  in  the  history  of  the  United 
States.  Richard  Wright  became  editor 
of  Challenge  magazine,  challenging 
blacks  to  write  with  greater  "social  re- 
alism." And  the  national  office  of  the 
NAACP  was  already  nearly  30  years 
old. 

The  beginnings  of  the  Montgomery 
County  NAACP  in  1937  are  found  in 
its  support  for  county  black  teachers 
in  a  first-of-its-kind  lawsuit  to  equalize 
teachers'  salaries.  Supreme  Court  Jus- 
tice Thurgood  Marshall,  then  assistant 
chief  counsel  for  the  national  office, 
helped  negotiate  the  final  settlement. 
Throughout  its  history,  the  Montgom- 
ery County  NAACP  has  emphasized 
educational  improvement  for  black 
students  and  teachers  in  the  county, 
working  for  continued  desegregation 
and  integration  of  schools,  faculties, 
and  courses,  as  well  as  physical  im- 
provements. 

Today,  the  Montgomery  County. 
MD.  NAACP.  over  1.000  strong,  also 
strives  for  equal  employment  opportu- 
nities, voter  education  and  registra- 
tion, minority  business  and  economic 
development,  fairness  in  the  criniinal 
Justice  system,  and  fair  housing  prac- 
tices. 

Mr.  Speaker.  Benjamin  Hooks,  na- 
tional office  executive  director,  wrote 
of  the  Montgomery  County  branch: 
"You  have  consistently  participated  in 


making  positive  things  happen."  From 
its  first  president.  William  B.  Oibbs.  to 
today's  president.  Roscoe  Nix;  its  cur- 
rent leadership:  Mr.  Nix;  executive 
vice  president  Mrs.  Gladys  Young;  and 
vice  presidents  Mr.  Hanley  Norment 
and  Ms.  Ellen  Nickens,  and  its  over 
1,000  members— the  Montgomery 
County  NAACP  has  made  positive 
things  happen.  Its  50  years  of  service, 
of  caring  and  sharing,  has  brought  out 
the  t>est  in  all  of  us. 

Mr.  Speaker,  today  we  are  reminded 
of  the  words  of  Martin  Luther  King,  a 
great  man  with  a  dream  that  all 
people  would  not  be  Judged  by  the 
color  of  their  skin  but  by  the  content 
of  their  character.  He  said.  "Injustice 
anywhere  is  a  threat  to  Justice  every- 
where." In  this  50th  year  of  the  Mont- 
gomery County  NAACP.  let  us  all 
work  for  Justice  everywhere. 


POSITIVE  AND  ENCOURAGING 
NEWS  FROM  THE  WHITE  HOUSE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
yesterday  President  Reagan  spoke 
before  the  OAS  and  said  he  backed 
the  Arias  plan  for  peace  in  Central 
America.  This  was  positive  and  encour- 
aging, because  for  many  weeks  it  ap- 
peared that  the  administration  was 
trying  to  scuttle  the  Arias  plan.  It  was 
a  positive  step;  yet  in  almost  the  same 
breath,  the  President  said  he  was 
going  to  ask  for  aid  to  the  Contras, 
perhaps  humanitarian  aid.  You  cannot 
have  it  both  ways.  But  nonetheless,  it 
appears  that  a  softening  is  taking 
place  and  the  President  realizes  that 
he  has  to  work  with  Congress  so  that 
we  have  a  bipartisan  Central  American 
policy. 

The  Sandinistas  have  taken  positive 
steps.  It  remains  to  be  seen  whether 
they  are  cosmetic  or  not.  The  Contras 
have  taken  positive  steps. 

The  Central  American  Presidents, 
all  five  of  them,  are  putting  all  their 
political  capital  on  this  peace  plan. 
The  Congress,  through  Speaker 
Wright,  has  cooperated  in  a  biparti- 
san effort.  It  is  critically  important 
now  that  the  President,  who  has  sig- 
naled that  he  wants  to  bank  the  Arias 
plan,  is  going  to  follow  through  and 
not  ask  for  any  aid  to  the  Contras 
until  after  peace  has  a  chance  to  oper- 
ate. 

Hopefully,  he  will  not  have  to.  Hope- 
fully, the  Arias  plan  or  the  Reagan- 
Wright  plan  will  be  the  law  and  rule  of 
the  land. 

This  is  the  last  hope  for  peace  and 
hopefully  the  President's  speech  yes- 
terday was  a  start  in  that  direction. 
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LET  US  SEE  WHO  IS  FOR  LAW 
AND  ORDER,  LET  US  HAVE  A 
VOTE  ON  JUDGE  BORK'S  NOM- 
INATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  from  at 
least  one  of  the  speeches  we  have 
heard  today,  it  sounds  to  me  as 
though  some  liberals  want  the  deci- 
sion on  Judge  Bork  to  be  rendered 
before  the  votes  are  counted. 

The  facts  are  clear,  Mr.  Speaker. 
Judge  Bork  is  a  tough  law  and  order 
Judge.  Many  liberals  do  not  want  their 
votes  on  the  record  against  law  and 
order. 

So  what  they  want  is  for  the  admin- 
istration to  throw  in  the  towel  without 
a  vote. 

"Don't  do  it.  Judge  Bork,  don't  do  it, 
Mr.  President." 

Let  us  have  a  vote,  let  us  see  who  is 
for  law  and  order.  Let  us  see  who  be- 
lieves that  the  conglomerate  of  liberal 
special  interests  that  have  lined  up 
and  slandered  Bork,  let  us  find  out 
whether  or  not  they  are  more  in  tune 
with  America  than  those  Americans 
who  want  law  and  order. 

The  vote  on  Judge  Bork  will  be  a  key 
law  and  order  vote  in  this  decade.  Let 
us  have  it. 


D  1015 

SENATORS'  OFFICIAL  PERSON- 
NEL AND  OFFICE  EXPENSE  AC- 
COUNT 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1574)  to  combine 
the  Senators'  Clerk  Hire  Allowance 
Account  and  the  Senators'  Official 
Office  Expense  Account  into  a  com- 
bined single  account  to  be  known  as 
the  "Senators'  Official  Personnel  and 
Office  Expense  Account,"  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEIAKER  pro  tempore  (Mr. 
Daniel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  yield 
to  the  distinguished  majority  whip  to 
explain  the  bill. 

Mr.  COELHO.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  this  bill  authorizes  use 
of  the  Senate  contingent  fund  to  pay 
for  the  consolidated  office  and  staff 
expenses  of  Senators.  The  CBO  cost 
estimate  in  Senate  Report  100-134 
states  that— 

The  bill  would  provide  Senators  with  In- 
creased flexibility  in  managing  staff  salaries 
and  official  expenses,  but  would  not  change 


the  amounts  Senators  are  authorized  to 
spend. 

This  bill  passed  the  Senate  before 
the  August  recess,  and  represents  an 
internal  change  in  the  way  the  Senate 
wishes  to  administer  its  allowance 
system.  If  the  House  is  to  assist  the 
Senate  in  this  internal  Senate  matter, 
we  must  act  now  to  ensure  adequate 
time  for  Senate  offices  to  become  fa- 
miliar with  the  new  procedures  prior 
to  implementation.  This  bill  deals  only 
with  internal  Senate  policy  and  the 
use  of  the  Senate  contingent  fund. 
And  as  a  matter  of  comity  regarding 
the  internal  policies  of  the  other  body, 
the  House  should  pass  the  bill  at  this 
time. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority concurs  in  the  description  and 
the  conclusions.  The  bill  sets  no  prece- 
dent for  the  House.  It  bears  on  the 
House  not  at  all.  It  is  a  matter  of 
comity,  and  we  believe  it  should  be 
passed  immediately. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1574 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
effective  January  1,  1988,  there  shall  be, 
within  the  contingent  fund  of  the  Senate,  a 
separate  appropriation  account  to  be  known 
as  the  "Senators'  Official  Personnel  and 
Office  Expense  Account"  (hereinafter  in 
this  section  referred  to  as  the  "Senators'  Ac- 
count"). 

(2)  The  Senators'  Account  shall  be  used 
for  the  funding  of  all  items,  activities,  and 
expenses  which,  immediately  prior  to  Janu- 
ary 1,  1988.  were  funded  under  either  (A) 
the  Senate  appropriation  account  for  "Ad- 
ministrative. Clerical,  and  Legislative  Assist- 
ance Allowance  to  Senators"  (hereinafter  in 
this  section  referred  to  as  the  "Senators' 
Clerk  Hire  Allowance  Account")  under  the 
headings  "SENATE"  and  "Salaries.  Offi- 
cers AND  Employees",  or  (B)  that  part  of 
the  account,  within  the  contingent  fund  of 
the  Senate,  for  "Miscellaneous  Items" 
(hereinafter  in  this  section  referred  to  as 
the  "Senators'  Official  Office  Expense  Ac- 
count") which  is  available  for  all<x»tion  to 
Senatorial  Official  Office  Expense  Ac- 
counts. In  addition,  the  Senators'  Account 
shall  be  used  for  the  funding  of  agency  con- 
tributions payable  with  respect  to  compen- 
sation payable  by  such  account,  but  moneys 
appropriated  to  such  account  for  this  pur- 
pose shall  not  be  available  for  any  other 
purpose.  The  account,  which  in  clause  (A) 
of  the  first  sentence  of  this  paragraph  is 
identified  as  the  "Senators'  Clerk.  Hire  Al- 
lowance Account"  and  the  account,  which  in 
clause  (B)  of  such  sentence  is  identified  as 
the  "Senators'  Official  Office  Expense  Ac- 
count" shall,  when  referred  to  in  other  law, 
rule,  regulation,  or  order  (whether  referred 
to  by  such  name  or  any  other)  shall  on  and 
after  January  1,  1988,  be  deemed  to  refer  to 
the  "Senators'  Official  Personnel  and  Office 
Expense  Account". 


(3)(A)  Effective  on  January  1,  1988,  there 
shall  be  transferred  to  the  Senators'  Ac- 
count from  the  Senators'  Clerk  Hire  Allow- 
ance Account  all  funds  therein  which  were 
available  for  expenditure  or  obligation 
during  the  fiscal  year  ending  September  30, 
1988,  and  from  the  Senators'  Official  Office 
Expense  Account  so  much  of  the  funds 
therein  as  was  available  for  expenditure  or 
obligation  for  the  period  commencing  Jtmu- 
ary  1.  1988,  and  ending  September  30.  1988; 
except  that  the  Senators'  Official  Office  Ex- 
pense Account  shall  remain  In  being  solely 
for  the  purpose  of  being  available  to  pay  for 
any  authorized  Item,  activity,  or  expense, 
for  which  funds  therein  had  been  obligated, 
but  not  paid,  prior  to  such  transfer. 

(B)  Any  of  the  funds  transferred  to  the 
Senators'  Account  from  the  Senators'  CHerk 
Hire  Allowance  Account  pursuant  to  sub- 
paragraph (A)  which,  prior  to  such  transfer, 
had  been  obligated,  but  not  expended,  for 
any  authorized  item,  activity,  or  expense, 
shall  be  available  to  pay  for  such  Item,  ac- 
tivity, or  expense  In  like  manner  as  If  such 
transfer  had  not  been  made. 

(4)  On  January  1,  1988,  there  shall  be 
transferred  to  the  Senators'  Account,  from 
the  appropriation  account  for  "Agency  Con- 
tributions", under  the  headings  "SENATE" 
and  "Salaries,  Officers  and  Employees",  so 
much  of  the  moneys  in  such  account  as  was 
appropriated  for  the  purpose  of  making 
agency  contributions  for  administrative, 
clerical,  and  legislative  assistance  to  Sena- 
tors with  respect  to  compensation  payable 
for  the  period  commencing  January  1.  1988. 
and  ending  September  30,  1988;  and  the 
moneys  so  transferred  shall  be  available 
only  for  the  payment  of  such  agency  contri- 
butions with  respect  to  such  compensation. 

(5)  Vouchers  shall  not  be  required  for  the 
disbursement,  from  the  Senators'  Account, 
of  salaries  of  employees  In  the  office  of  a 
Senator. 

(bKl)  Effective  January  1.  1988.  section 
506(a)  of  the  Supplemental  Appropriations 
Act,  1973  (2  U.S.C.  58(a))  is  amended  to  read 
as  follows: 

"Sec.  506.  (a)  The  contingent  fund  of  the 
Senate  is  made  available  for  payment  to  or 
on  behalf  of  each  Senator,  upon  certifica- 
tion of  the  Senator,  for  the  following  ex- 
penses Incurred  by  the  Senator  and  his 
staff: 

"(1)  telecommunications  equipment  and 
services  subject  to  such  regulations  as  may 
be  promulgated  by  the  Committee  on  Rules 
and  Administration  of  the  Senate; 

"(2)  stationery  and  other  office  supplies 
procured  for  use  for  official  business; 

"(3)  reimbursement  to  each  Senator  for 
costs  Incurred  In  the  preparation  of  re- 
quired official  reports,  and  the  acquisition 
of  maUlng  lists  to  be  used  for  official  pur- 
poses, and  In  the  mailing,  delivery,  or  trans- 
mitting of  matters  relating  to  official  busi- 
ness; 

"(4)  reimbursement  to  each  Senator  for 
official  office  expenses  incurred  (other  than 
for  equipment  and  furniture  and  expenses 
described  In  paragraphs  (1)  through  (3))  for 
an  office  In  his  home  State; 

"(5)  reimbursements  to  each  Senator  for 
expenses  incurred  for  publications  printed 
or  recorded  In  any  way  for  auditory  and 
visual  use  (including  subscriptions  to  books, 
newspapers,  magazines,  clipping,  and  other 
Information  services); 

"(6)  subject  to  the  provisions  of  subsection 
(e)  of  this  section,  reimbursement  J  travel 
expenses  Incurred  by  the  Senate  ■•-n''  em- 
ployees In  his  office; 
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"(7)  reimbursement  to  each  Senator  (or 
expenses  Incurred  for  additional  office 
equipment  and  services  related  thereto  (but 
not  Including  personal  services).  In  accord- 
ance with  regulations  promulgated  by  the 
Committee  on  Rules  and  Administration  of 
the  Senate: 

"(8)  reimbursement  to  each  Senator  for 
charges  officially  incurred  for  recording  and 
photographic  services  and  products:  and 

"(9)  reimbursement  to  each  Senator  for 
such  other  official  exp>enses  as  the  Senator 
determines  to  be  necessary,  but  only  (A)  In 
the  case  of  expenses  for  the  period  com- 
mencing January  1.  1988.  and  ending  with 
the  close  of  September  30.  1988,  to  the 
extent  that  such  expenses  do  not  exceed  ten 
percent  of  the  total  amount  of  expenses  au- 
thorized to  be  paid  to  or  on  behalf  of  such 
Senator  under  this  section  (excluding  any 
amount  so  authorized  by  subsection 
(bK2)<AHlv)  of  this  section),  and  (B)  in  the 
case  of  expenditures  for  periods  commenc- 
ing on  or  after  October  1.  1988.  to  the 
extent  such  expenses  do  not  exceed  ten  per- 
cent of  the  total  amount  of  expenses  au- 
thorized to  be  paid  to  or  on  behalf  of  such 
Senator  under  this  section  (excluding  any 
amount  so  authorized  by  subsection 
(bK3HAKlv)  of  this  section  for  the  fiscal 
year  involved). 

Reimbursement  to  a  Senator  and  his  em- 
ployees under  this  section  shall  be  made 
only  upon  presentation  of  itemized  vouchers 
for  expenses  incurred  and.  in  the  case  of  ex- 
penses reimbursed  under  paragraphs  (6)  and 
(9).  only  upon  presentation  of  detailed  item- 
ized vouchers  for  such  expenses.  Vouchers 
presented  for  payment  under  this  section 
shall  be  accompanied  by  such  documenta- 
tion as  Is  required  under  regulations  pro- 
mulgated by  the  Committee  on  Rules  and 
Administration  of  the  Senate.  No  reim- 
bursement shall  be  made  under  paragraph 
(4)  or  (9)  for  any  expense  Incurred  for  enter- 
tainment or  meals.". 

(2)  Effective  January  1.  1988,  section 
S06<b)  of  the  Supplemental  Appropriations 
Act.  1973  (2  U.S.C.  58(b))  is  amended— 

(A)  in  paragraph  (1).  by  striking  out 
"Except  as  otherwise  provided  in  paragraph 
(2)  of  this  subsection,"  and  Inserting  In  lieu 
thereof  the  following:  "(A)  Except  as  is  oth- 
erwise provided  in  the  succeeding  para- 
graphs of  this  subsection  and  subject  to  sub- 
paragraph (B)  of  this  paragraph,", 

(B)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B)  of  paragraph  (1).  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

'(2HA)  In  the  case  of  the  period  which 
commences  January  1.  1988,  and  ends  Sep- 
tember 30.  1988.  the  total  of— 

"(1)  the  expenses  paid  to  or  on  behalf  of  a 
Senator  under  this  section  for  such  period, 
plus 

"(11)  the  aggregate  amount  of  gross  com- 
pensation which  is  paid  to  employees  in  the 
office  of  such  Senator  for  such  period  (as 
determined  for  purposes  of  section  105(d)  of 
the  Legislative  Branch  Appropriation  Act. 
1968). 
shall  not  exceed  the  aggregate  of — 

"(Hi)  subject  to  subparagraph  (B).  an 
amount  equal  to  75  percent  of  the  amount 
of  the  authorized  expenses  under  this  sec- 
tion for  the  calendar  year  ending  December 
31.  1987,  as  determined  in  the  case  of  a  Sen- 
ator, who  represents  the  State  which  such 
Senator  represents,  whose  term  of  office  in- 
cluded all  of  such  calendar  year,  plus 

"(Iv)  the  amount  by  which  (I)  the  aggre- 
gate of  the  gross  compensation  which  may 
be  paid  to  employees  in  the  office  of  such 


Senator  for  the  fiscal  year  ending  Septem- 
ber 30.  1988.  pursuant  to  the  limitations  im- 
posed by  section  105(d)  of  the  Legislative 
Branch  Appropriation  Act.  1988  (as  deter- 
mined without  regard  to  paragraph  (1)(B) 
thereof),  exceeds  (II)  the  aggregate  amount 
of  gross  compensation  which  is  paid  to  em- 
ployees in  the  office  of  such  Senator  for 
that  part  of  such  fiscal  year  which  precedes 
January  1,  1988. 

"(B)  In  the  event  that  the  term  of  office 
of  a  Senator  begins  after  the  first  month  of 
the  period  which  commences  January  1. 
1988.  and  ends  September  30,  1988,  or  ends 
(except  by  reason  of  death,  resignation,  or 
expulsion)  before  the  last  month  of  such 
period,  the  amount  computed  pursuant  to 
subparagraph  (A)(iii)  of  this  paragraph  (but 
before  application  of  this  subparagraph) 
shall  be  recalculated  as  follows:  such 
amount,  as  computed  under  subparagraph 
(AX ill)  of  this  paragraph,  shall  be  divided 
by  9,  and  multiplied  by  the  number  of 
months  in  such  period  which  are  included  In 
the  Senator's  term  of  office,  counting  any 
fraction  of  a  month  as  a  full  month. 

"(3KA)  In  the  case  of  the  fiscal  year  be- 
ginning October  1,  1988,  or  any  fiscal  year 
thereafter,  the  total  of— 

"(1)  the  expenses  paid  to  or  on  behalf  of  a 
Senator  under  this  section  for  such  fiscal 
year,  plus 

"(11)  the  aggregate  amount  of  gross  com- 
pensation which  is  paid  to  employees  in  the 
office  of  such  Senator  for  such  fiscal  year 
(as  determined  for  purposes  of  section 
105(d)  of  the  Legislative  Branch  Appropria- 
tion Act,  1968), 
shall  not  exceed  the  aggregate  of— 

"(ill)  subject  to  subparagraph  (B),  in  case 
the  Senator  represents  Alabama,  $53,000, 
Alaska.  )137,0OO,  Arizona.  $63,000.  Arkansas, 
$54,000,  California,  $95,000,  Colorado, 
$59,000,  Connecticut.  $44,000,  Delaware, 
$36,000.  Florida,  $56,000.  Georgia.  $53,000. 
Hawaii,  $156,000,  Idaho,  $62,000,  Illinois. 
$71,000.  Indiana.  $53,000.  Iowa.  $55,000. 
Kansas.  $55,000.  Kentucky.  $52,000.  Louisi- 
ana. $56,000.  Maine.  $48,000.  Maryland. 
$40,000.  Massachusetts.  $51,000.  Michigan. 
$59,000.  Minnesota.  $56,000.  Mississippi, 
$54,000.  Missouri.  $57,000.  Montana. 
$62,000.  Nebraska.  $56,000.  Nevada.  $64,000. 
New  Hampshire.  $45,000.  New  Jersey. 
$48,000.  New  Mexico.  $60,000.  New  York. 
$76,000.  North  Carolina.  $50,000.  North 
DakoU.  $55,000.  Ohio.  $64,000.  Oklahoma. 
$58,000.  Oregon.  $66,000.  Pennsylvania. 
$63,000.  Rhode  Island.  $43,000.  South  Caro- 
lina. $48,000.  South  DakoU.  $56,000,  Ten- 
nessee, $53,000.  Texas,  $79,000,  Utah, 
$62,000,  Vermont,  $44,000.  Virginia.  $45,000. 
Washington.  $68,000.  West  Virginia  $44,000, 
Wisconsin,  $55,000.  Wyoming,  $58,000.  plus 

"(Iv)  the  aggregate  of  the  gross  compensa- 
tion which  may  be  paid  to  employees  in  the 
office  of  such  Senator  for  such  fiscal  year, 
under  the  limitations  imposed  by  section 
105(d)  of  the  Legislative  Branch  Appropria- 
tion Act,  1968,  but  without  regard  to  the 
provisions  of  paragraph  (l)(C)<iv)  thereof. 

"(B)  In  the  event  that  the  term  of  office 
of  a  Senator  begins  after  the  first  month  of 
any  such  fiscal  year  or  ends  (except  by 
reason  of  death,  resignation,  or  expulsion) 
before  the  last  month  of  any  such  fiscal 
year,  the  amount  referred  to  in  subpara- 
graph (AMiil)  shall  be  recalculated  as  fol- 
lows: such  amount,  as  computed  under  sub- 
paragraph (ill),  shall  be  divided  by  12,  and 
multiplied  by  the  number  of  months  in  such 
year  which  are  included  in  the  Senator's 
term  of  office,  counting  any  fraction  of  a 
month  as  a  full  month.". 


(3)  Effective  January  1,  1988.  section 
506(h)  of  the  Supplemental  Appropriations 
Act.  1973  (2  U.S.C.  58(h))  is  amended— 

(A)  by  striking  out  paragraph  (2)  thereof 
and  by  striking  out  "(1)"  where  it  appears 
immediately  after  "(h)":  and 

(B)  by  striking  out  "(aHS)"  and  inserting 
••(aK4)". 

(4)  Effective  January  1,  1988,  subsection 
(e)  of  section  506  of  such  Act  (2  U.S.C.  58e) 
Is  amended  to  read  as  follows: 

"(e)  Subject  to  and  in  accordance  with 
regulations  promulgated  by  the  Committee 
on  Rules  and  Administration  of  the  Senate, 
a  Senator  and  the  employees  In  his  office 
shall  be  reimbursed  under  this  section  for 
travel  expenses  incurred  by  the  Senator  or 
employee  while  traveling  on  official  busi- 
ness within  the  United  States.  The  term 
'travel  expenses'  Includes  actual  transporta- 
tion expenses,  essential  travel-related  ex- 
penses, and.  where  applicable,  per  diem  ex- 
penses (but  not  in  excess  of  actual  ex- 
penses). A  Senator  or  an  employee  of  the 
Senator  shall  not  be  reimbursed  for  any 
travel  expenses  (other  than  actual  transpor- 
tation expenses)  for  any  travel  occurring 
during  the  sixty  days  immediately  before 
the  date  of  any  primary  or  general  election 
(whether  regular,  special,  or  runoff)  in 
which  the  Senator  is  a  candidate  for  public 
office  (within  the  meaning  of  section  301(b) 
of  the  Federal  Election  Campaign  Act  of 
1971).  unless  his  candidacy  in  such  election 
is  uncontested.  For  purposes  of  this  subsec- 
tion and  subsection  (a)(6)  of  this  section,  an 
employee  in  the  Office  of  the  President  pro 
tempore.  Deputy  President  pro  tempore. 
Majority  Leader,  Minority  Leader,  Majority 
Whip,  Minority  Whip,  Secretary  of  the  Con- 
ference of  the  Majority,  or  Secretary  of  the 
Conference  of  the  Minority  shall  be  consid- 
ered to  be  an  employee  in  the  office  of  the 
Senator  holding  such  office.". 

(5)  E^ffective  January  1. 1988,  the  first  sen- 
tence of  subsection  (J)  of  section  506  (2 
U.S.C.  58(J))  of  such  Act  is  amended  by 
striking  out  "(aK8)"  and  inserting  in  lieu 
thereof  '(aK6)". 

(cKI)  Effective  January  1,  1988,  section 
105(dKl)  of  the  Legislative  Branch  Appro- 
priation Act.  1968  (2  n.S.C.  61-l(dXl))  is 
amended— 

(A)  by  striking  out  "The"  at  the  beginning 
of  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of "(A)  Except  as  is  otherwise  provided  in 
subparagraphs  (B)  and  (C).  the",  and 

(B)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraphs: 

"(B)  In  the  case  of  gross  compensation 
paid  to  employees  in  the  office  of  a  Senator 
for  the  period  commencing  January  1.  1988. 
and  ending  September  30.  1988,  the  total 
of- 

"(1)  the  aggregate  amount  of  gross  com- 
pensation which  is  paid  to  employees  in  the 
office  of  such  Senator  for  such  period,  plus 

"(11)  the  expenses  paid  to  or  on  behalf  of 
such  Senator  under  authority  of  section  506 
of  the  Supplemental  Appropriations  Act. 
1973  (as  determined  after  application  of 
subsection  (b)  of  such  section,  but  without 
regard  to  paragraph  (2KA)(iv)  thereof), 
shall  not  exceed  the  aggregate  of— 

"(ill)  subject  to  the  next  sentence,  the 
amount  by  which  (I)  the  aggregate  of  the 
gross  compensation  which  may  be  paid  to 
employees  in  the  office  of  such  Senator  for 
the  fiscal  year  ending  September  30.  1988, 
as  determined  under  this  subsection  (but 
without  regard  to  this  subparagraph),  ex- 
ceeds (II)  the  aggregate  amount  of  gross 
compensation  which  is  paid  to  employees  in 


the  office  of  such  Senator  for  that  part  of 
such  fiscal  year  which  precedes  January  1, 
1988.  plus 

"(iv)  the  amount  descriijed  in  section 
506(b)(2)(A)  (lU)  of  the  Supplemental  Ap- 
propriations Act,  1973. 
In  the  event  that  the  term  of  office  of  a 
Senator  begins  after  the  first  month  of  the 
period  which  commences  January  1,  1988. 
and  ends  September  30.  1988.  or  ends 
(except  by  reason  of  death,  resignation,  or 
expulsion)  before  the  last  month  of  such 
period,  the  amount  computed  pursuant  to 
clause  (ill)  of  this  subparagraph  (but  before 
application  of  this  sentence)  shall  be  recal- 
culated as  follows:  such  amount,  as  so  com- 
puted, shall  be  divided  by  9,  and  multiplied 
by  the  number  of  months  in  such  period 
which  are  included  in  the  Senator's  term  of 
office,  counting  any  fraction  of  a  month  as 
a  full  month. 

"(C)  In  the  case  of  gross  compensation 
paid  to  employees  in  the  office  of  a  Senator 
for  the  fiscal  year  beginning  October  1, 
1988.  or  any  fiscal  year  thereafter,  the  total 
of- 

"(1)  the  aggregate  amount  of  gross  com- 
pensation which  is  paid  to  employees  in  the 
office  of  such  Senator  for  such  year,  plus 

"(11)  the  expenses  paid  to  or  on  behalf  of 
such  Senator  under  authority  of  section  506 
of  the  Supplemental  Appropriations  Act, 
1973  (as  determined  after  application  of 
subsection  (b)  of  such  section,  but  without 
regard  to  paragraph  (3HA)  (il)  and  (iv) 
thereof), 
shall  not  exceed  the  aggregate  of— 

■•(iii)  the  amount  determined  under  sub- 
paragraph (A)  for  such  year,  plus 

"(Iv)  the  amount  described  in  section 
506(b)(3)  of  the  Supplemental  Appropria- 
tions Act,  1973  (as  determined  without 
regard  to  subparagraph  (A)  (ii)  and  (iv) 
thereof).". 

Sec.  2.  Section  110  of  the  Supplemental 
Appropriations  and  Rescission  Act,  1981 
(Public  Law  97-12;  2  U.S.C.  58b)  is  repealed 
effective  January  1, 1988. 

Sec.  3.  Subsection  (b)  of  section  111  of  the 
Legislative  Appropriations  Act,  1978  (Public 
Law  95-94)  Is  repealed,  effective  as  of  the 
first  day  of  the  lOOth  Congress. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  amd  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


Bravo  as  head  of  the  reconciliation 
commission  is  crucial  to  a  true  cease- 
fire negotiation.  Timing  will  be  very 
important.  But  at  some  point  very 
soon,  certainly  before  November  7,  we 
all  need  to  deal.  The  United  States 
should  negotiate  for  a  Soviet-free  Cen- 
tral America.  The  Sandinistas  should 
negotiate  for  a  genuine  cease-fire  in 
Nicaragua. 

Let  us  not  miss  this  historic  opportu- 
nity to  contribute  to  the  peace  proc- 
ess. Otherwise  we  will  have  no  one  but 
ourselves  to  blame  if  on  November  7, 
1987,  the  Soviet  military  advisers  still 
remain  in  Nicaragua. 


THE  ARIAS  PEACE  PLAN 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  the 
Arias  peace  plan  is  a  good  one,  but  it 
can  be  made  even  better.  The  United 
States  can  and  should  seek  to  perfect 
it.  It  can  do  so  by  pressing  for  bilateral 
negotiations  with  Nicaragua  as  part  of 
the  peace  process.  Addressing  United 
States  security  concerns  in  the  region 
is  vital  to  peace  in  Central  America. 
We  should  not  miss  this  opportimity 
to  at  the  very  least  obtain  the  removal 
of  Soviet  military  advisers  in  Nicara- 
gua. 

At  the  same  time,  it  is  also  impor- 
tant for  President  Ortega  of  Nicaragua 
to  work  out  a  legitimate  cease-fire 
with  the  Contras.  Cardinal  Obando  y 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  2260 

Mr.  ROE.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  my  name  be  re- 
moved as  a  cosponsor  of  the  bill,  H.R. 
2260. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT  OF  1988 

Mr.  ROE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2782)  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development;  space 
flight,  control  and  data  communica- 
tions; construction  of  facilities;  and  re- 
search and  program  management;  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 
The  Clerk  read  the  title  of  the  bill. 
The  CHerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 
Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I— AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  THE  NATIONAL 
AERONAUTICS  AN0  SPACE  ADMINIS- 
TRATION 

Sec.  101.  This  title  may  l>e  cited  as  the 
"National  Aeronautics  and  Space  Adminis- 
tration Authorization  Act.  1988". 

Sec.  102.  There  is  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1.  1987: 

(a)  For  "Research  and  development",  for 
the  following  programs: 

(1)  Space  station,  $767,000,000; 

(2)  Space  transportation  capability  devel- 
opment, $592,600,000: 

(3)  Physics  and  astronomy.  $591,800,000; 

(4)  Life  sciences,  $74,600,000; 

(5)  Planetary  exploration,  $307,300,000; 

(6)  Space  applications,  $651,400,000; 

(7)  Technology  utUlzation,  $18,300,000; 

(8)  Commercial  use  of  space,  $30,700,000; 

(9)  Aeronautical  research  and  technology, 
$375,000,000; 


(10)  Transatmospheric  research  and  tech- 
nology, $66,000,000: 

(11)  Space  research  and  technology, 
$212,000,000; 

(12)  Safety,  reliability  and  quality  assur- 
ance, $16,200,000;  and 

(13)  Tracking  and  data  advanced  systems, 
$18,100,000. 

(b)  For  "Space  flight,  control  and  data 
communications",  for  the  following  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability,  $1,150,600,000; 

(2)  Space  transportation  operations. 
$1,885,800,000; 

(3)  Space  and  ground  network,  communi- 
cations and  data  systems,  $944,900,000;  and 

(4)  Expendable  launch  vehicle  operations. 
$100,000,000. 

(c)  For  "Construction  of  facilities",  includ- 
ing land  acquisition,  as  follows: 

(1)  Construction  of  LC  39  Operations  Sup- 
port   Building,     Kennedy    Space    Center, 

$17,000,000: 

(2)  Construction  of  Spacecraft  Systems 
Development  and  Integration  Facility.  God- 
dard  Space  Flight  Center,  $8,600,000; 

(3)  Modifications  for  utUity  reliability, 
Goddard  Space  Flight  Center,  $2,900,000; 

(4)  Construction  of  Integrated  Test  Facili- 
ty. Dryden  Flight  Research  FacUity, 
$10,500,000; 

(5)  Modifications  to  Hypersonic  Propul- 
sion Facility  for  Vacuum  Systems,  Langley 
Research  Center,  $3,100,000; 

(6)  Construction  of  addition  to  the  Re- 
search Analysis  Center,  Lewis  Research 
Center,  $9,800,000; 

(7)  Modifications  for  Fan/Compressor  Re- 
search, Engine  Research  Building,  Lewis 
Research  Center,  $6,500,000; 

(8)  Construction  of  Communications  De- 
velopment Antenna.  Goldstone,  California, 
Jet  Propulsion  Laboratories.  $6,400,000; 

(9)  Repair  of  facilities  at  various  locations, 
not  in  excess  of  $750,000  per  project, 
$25,000,000; 

(10)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$750,000  per  project.  $32,000,000; 

(11)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project,  $8,000,000; 

(12)  Environmental  compliance  and  resto- 
ration, $23,900,000; 

(13)  Repair  and  modernization  of  the  12- 
foot  pressure  wind  tunnel  at  the  Ames  Re- 
search Center,  $41,000,000;  and 

(14)  Facility  planning  and  design  not  oth- 
erwise provided  for,  $16,000,000. 

(d)  For  "Research  and  program  manage- 
ment". $1,598,000,000. 

(e)  Notwithstanding  the  provisions  of  sul>- 
section  (h),  appropriations  authorized  in 
this  Act  for  "Research  and  development" 
and  "Space  flight,  control  and  data  commu- 
nications" may  be  used  for  (1)  any  items  of 
a  capital  nature  (other  than  acquisition  of 
land)  wlilch  may  be  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracts,  and  (2)  grants  to  non- 
profit institutions  of  higher  education,  or  to 
nonprofit  organizations  whose  primary  pur- 
pose is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  in 
any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
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such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  Justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for 
"Research  and  development"  and  "Space 
flight,  control  and  data  communicatiorts " 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated 
cost  of  which,  including  collateral  equip- 
ment, exceeds  $500,000,  unless  the  Adminis- 
trator or  the  Administrator's  designee  has 
notified  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  of  the  nature, 
location,  and  estimated  cost  of  such  facility. 

(f)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act.  <1)  any 
amount  appropriated  for  "Research  and  de- 
velopment," for  "Space  flight,  control  and 
data  communications"  or  for  "Construction 
of  faculties"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities  and  support  serv- 
ices contracts  may  be  entered  Into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

(h)  Of  the  funds  appropriated  pursuant  to 
sut>sectlons  (a),  (b).  and  (d).  not  in  excess  of 
$100,000  for  each  project,  including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided.  That,  of 
the  funds  appropriated  pursuant  to  subsec- 
tion (a)  or  (b).  not  In  excess  of  $500,000  for 
each  project,  including  collateral  equip- 
ment, may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs:  And 
provided  further.  That,  of  the  funds  appro- 
priated pursuant  to  subsection  (d),  not  in 
excess  of  $500,000  per  project,  including  col- 
lateral equipment,  may  be  used  for  repair, 
rehabilitation  or  modification  of  facilities 
controlled  by  the  General  Services  Adminis- 
tration. 

Sxc.  103.  Authorization  is  granted  where- 
by any  of  the  amounts  prescribed  in  para- 
graphs (1)  through  (13)  of  section  102(c)  of 
thisUUe— 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  on  the  circum- 
stances of  such  action,  may  be  varied 
upward  25  percent. 

to  meet  unusual  cost  variations,  but  the 
total  coat  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sbc.  104.  Not  to  exceed  one-half  of  1  per- 
cent of  the  funds  appropriated  pursuant  to 
section  102(a)  or  (b)  of  this  title  may  be 
transferred  to  and  merged  with  the  "Con- 
struction of  facilities "   appropriation,  and 


when  so  transferred,  together  with 
$10,000,000  of  funds  appropriated  pursuant 
to  section  102(c)  of  this  title  (other  than 
funds  appropriated  pursuant  to  paragraph 
(14)  of  such  section)  shall  be  available  for 
expenditure  to  construct,  expand,  and 
modify  laboratories  and  other  installations 
at  any  location  (including  locations  specified 
in  section  102(c)),  if  (1)  the  Administrator 
determines  that  such  action  is  necessary  be- 
cause of  changes  in  the  national  program  of 
aeronautical  and  space  activities  or  new  sci- 
entific or  engineering  developments,  and  (2) 
the  Administrator  determines  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities.  The  funds  so 
made  available  may  be  expended  to  acquire, 
construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation 
appurtenances,  utilities,  and  equipment.  No 
portion  of  such  sums  may  be  obligated  for 
expenditures  or  expended  to  construct, 
expand,  or  modify  laboratories  and  other  in- 
stallations unless  a  period  of  30  days  has 
passed  after  the  Administrator  or  the  Ad- 
ministrator's designee  has  transmitted  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  (A)  the  nature  of  such  con- 
struction, expansion,  or  modification,  (B) 
the  cost  thereof  including  the  cost  of  any 
real  estate  action  pertaining  therto,  and  (C) 
the  reason  why  such  construction,  expan- 
sion, or  modification  Is  necessary  In  the  na- 
tional Interest. 

Sec.  105.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  amount  appropriated 
pursuant  to  this  title  may  be  used  for  any 
program — 

(1)  deleted  by  the  Congress  from  requests 
as  originally  made  either  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  or  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives: 

(2)  in  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  sec- 
tion 102(a).  (b).  and  (d):  and 

(3)  which  has  not  been  presented  to  either 
such  committee. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives and  each  such  committee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  106.  No  civil  space  station  authorized 
under  section  102(a)(1)  of  this  title  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on  any 
celestial  body,  or  to  station  any  such 
weapon  in  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Sec.  107.  It  is  the  sense  of  the  Congress 
that  it  Is  in  the  national  interest  that  con- 
sideration be  given  to  geographical  distribu- 
tion of  Federal  research  fluids  whenever 
feasible,  and  that  the  National  Aeronatics 
and  Space  Administration  should  explore 


ways  and  means  of  distributing  its  research 
and  development  funds  whenever  feasible. 

Sec.  108.  Section  24  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C.  2623)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  $4,550,000  for  fiscal  year  1088.". 

Sec.  109.  (a)  Section  201(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  Is 
amended— 

(1)  by  striking  "Aeronautics  and": 

(2)  in  paragraph  (6).  by  striking  the  period 
and  Inserting  In  lieu  thereof  ",  who  shall  be 
the  Vice  Chairman  of  the  Council:  and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(7)  such  other  members  as  the  President 
may  appoint.". 

(b)  Section  201(b)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  Is  amended  to 
read  as  follows: 

"(b)  In  the  absense  of  the  Vice  .i^esldent, 
the  Administrator  shall  preside  over  meet- 
ings of  the  Council.". 

(c)  Section  201(c)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  Is  amended  to 
read  as  follows: 

"(c)  Each  member  of  the  Council  may  des- 
ignate an  officer  of  their  department  or 
agency  to  serve  on  the  Council  as  their  al- 
ternative In  their  unavoidable  absence.". 

(d)  Section  201(d)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  Is  amended  by 
striking  "by  and  with  the  advice  and  con- 
sent of  the  Senate". 

(e)  Section  201(e)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  is  amended  by 
striking  all  after  "with  respect  to"  and  In- 
serting in  lieu  thereof  the  following:  "the 
following  functions: 

'(1)  survey  of  ongoing  civilian  space  ac- 
tivities; 

"(2)  review  of  long-range  goals  for  civilian 
space  activities; 

"(3)  coordination  of  civilian  space  activi- 
ties among  civilian  agencies  and  with  agen- 
cies Involved  in  national  security  space  ac- 
tivities; and 

•'(4)  interagency  cooperation  in  civilian 
space  activities.". 

(f)  Section  201  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)(1)  The  Council  shall  establish  a 
Users'  Advisory  Group  composed  of  nine 
non-Federal  representatives  of  industries 
and  other  persons  Involved  In  space  activi- 
ties. 

"(2)  The  Vice  President  shall  name  a 
Chairman  of  the  Users'  Advisory  Group. 

"(3)  The  Council  shall  from  time  to  time, 
but  not  less  often  than  once  a  year,  meet 
with  the  Users'  Advisory  Group. 

"(4)  The  function  of  the  Users'  Advisory 
Group  Is  to  ensure  that  the  Interests  of  non- 
Federal  entitles  involved  in  space  aM:tlvities, 
including  in  particular  commercial  entities, 
are  adequately  represented  in  the  Council.". 

Sec.  110.  Title  II  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  (42  U.S.C.  2451  et 
seq.)  Is  amended  by  adding  at  the  end  the 
following: 

"DONATIONS  FOR  SPACE  SHXTTTLE  ORBHTR 

"Sec.  208.  (a)  The  Administrator  may 
accept  gifts  and  donations  of  services, 
money,  and  real,  personal,  tangible,  and  in- 
tangible property,  and  use  such  gifts  and  do- 
nations for  the  construction  of  a  space  shut- 
tle orbiter. 

"(bKl)  The  authority  of  the  Administra- 
tor to  accept  gifts  or  donations  pursuant  to 
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subsection  (a)  of  this  section  shall  terminate 
five  years  after  the  date  of  the  enactment  of 
this  section. 

"(2)  All  gifts  and  donations  accepted  by 
the  Administrator  pursuant  to  subsection 
(a)  of  this  section  which  are  not  needed  for 
construction  of  a  space  shuttle  orbiter  shall 
be  used  by  the  Administrator  for  an  appro- 
priate purpose— 

'"(A)  in  tribute  to  the  dedicated  crew  of 
the  space  shuttle  Challenger:  and 

"(B)  in  furtherance  of  the  exploration  of 
space. 

"(c)  The  name  of  a  space  shuttle  orbiter 
constructed  in  whole  or  in  part  with  gifts  or 
donations  whose  acceptance  and  use  are  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  selected  by  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration from  among  suggestions  submitted 
by  students  In  elementary  and  secondary 
sch(X}ls.". 

Sec.  111.  (a)  It  is  the  sense  of  the  Congress 
that  the  UWted  States  must  promptly  re- 
store its  space  transportation  capabilities, 
and  such  restoration  must  be  accomplished 
without  deemphasizing  other  space  pro- 
grams. 

(b)  The  Administrator  shall  take  the  nec- 
essary steps  to  return  safely  the  space  shut- 
tle fleet  to  flight  status. 

(c)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1988  such  sums  as  may 
be  necessary  to  carry  out  this  section. 

Sec.  112.  "Htle  III  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2451  et  seq.)  is  amended  by  adding  at  the 
end  the  following: 

"CONTRACTS  REGARDING  EXPENDABLE  LAUNCH 
VEHICLES 

"Sec.  311.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Administrator  may 
enter  into  contracts  for  expendable  launch 
vehicle  services  that  are  for  periods  in 
excess  of  the  period  for  which  funds  are 
otherwise  available  for  obligation,  provide 
for  the  payment  for  contingent  liability 
which  may  accrue  in  excess  of  available  ap- 
propriations in  the  event  the  Government 
for  Its  convenience  terminates  such  con- 
tracts, and  provide  for  advance  payments 
reasonably  related  to  launch  vehicle  and  re- 
lated equipment,  fabrication  and  acquisition 
costs,  if  any  such  contract  limits  the 
amount  of  the  payments  that  the  Federal 
Government  is  allowed  to  make  under  such 
contract  to  amounts  provided  in  advance  in 
appropriation  Acts.  Such  contracts  may  be 
limited  to  sources  within  the  United  States 
when  the  Administrator  determines  that 
such  limitation  is  in  the  public  Interest. 

"'(b)  If  the  funds  are  not  available  to  con- 
tinue any  such  contract,  the  contract  shall 
be  terminated  for  the  convenience  of  the 
Government,  and  the  costs  of  such  contract 
shall  be  paid  from  appropriations  originally 
available  for  performance  of  the  contract, 
from  other,  unobligated  approrlations  cur- 
rently available  for  the  procurement  of 
launch  serrices.  or  from  funds  appropriated 
for  such  payments.". 

TITLE  II— NATIONAL  SPACE  GRANT 
COLLE<3E  AND  FELLOWSHIP  PRO- 
GRAM 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Space  Grant  College  and  Fellow- 
ship Act". 
Sec.  202.  The  Congress  finds  that— 
(1)  the  vitality  of  the  Nation  and  the  qual- 
ity of  life  of  the  citizens  of  the  Nation 
depend  increasingly  on  the  understanding, 
assessment,  development,  and  utilization  of 
space  resources: 


(2)  research  and  development  of  space  sci- 
ence, space  technology,  and  space  commer- 
cialization will  contribute  to  the  quality  of 
life,  national  security,  and  the  enhancement 
of  commerce; 

(3)  the  understanding  and  development  of 
the  space  frontiers  require  a  broad  commit- 
ment and  an  intense  involvement  on  the 
part  of  the  Federal  Government  in  partner- 
ship with  State  and  local  governments,  pri- 
vate Industry,  universities,  organizations, 
and  individuals  concerned  with  the  explora- 
tion and  utilization  of  space; 

(4)  the  National  Aeronautics  and  Space 
Administration,  through  the  national  space 
grant  college  and  fellowship  program,  offers 
the  most  suitable  means  for  such  commit- 
ment and  involvement  through  the  promo- 
tion of  activities  that  will  result  in  greater 
understanding,  assessment,  development, 
and  utilization;  and 

(5)  Federal  support  of  the  establishment, 
development,  and  operation  of  programs 
and  projects  by  space  grant  colleges,  space 
grant  regional  consortia.  Institutions  of 
higher  education,  institutes,  laboratories, 
and  other  appropriate  public  and  private  en- 
titles is  the  most  cost-effective  way  to  pro- 
mote such  activities. 

Sec.  203.  The  purposes  of  this  title  are 
to- 

(1)  increase  the  understanding,  assess- 
ment, development,  and  utilization  of  space 
resources  by  promoting  a  strong  educational 
base,  reponslve  research  and  training  activi- 
ties, and  broad  and  prompt  dissemination  of 
knowledge  and  techniques; 

(2)  utilize  the  capabilities  and  talents  of 
the  universities  of  the  Nation  to  support 
and  countribute  to  the  exploration  and  de- 
velopment of  the  resources  and  opportuni- 
ties afforded  by  the  space  environment; 

(3)  encourage  and  support  the  existence  of 
interdiscipllntuTT  and  multldisciplinary  pro- 
grams of  space  research  within  the  universi- 
ty community  of  the  Nation,  to  engage  in 
integrated  activities  of  training,  research 
and  public  service,  to  have  cooperative  pro- 
grams with  Industry,  and  to  he  coordinated 
with  the  overall  program  of  the  National 
Aeronuatics  and  Space  Administration; 

(4)  encourage  and  support  the  existence  of 
consortia,  made  up  of  university  and  indus- 
try members,  to  advance  the  exploration 
and  development  of  space  resources  in  cases 
in  which  national  objectives  can  be  better 
fulfilled  than  through  the  programs  of 
single  universities; 

(5)  encourage  and  support  Federal  fund- 
ing for  graduate  fellowships  in  fields  related 
to  space;  and 

(6)  support  activities  in  colleges  and  uni- 
versities generally  for  the  purpose  of  creat- 
ing and  operating  a  network  of  institutional 
programs  that  will  enhance  achievements 
resulting  from  efforts  under  this  title. 

Sec.  204.  As  used  in  this  title,  the  term— 

(1)  ""Administration"  means  the  National 
Aeronautics  and  Space  Administration; 

(2)  ""Administrator"  means  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration; 

(3)  '"aeronautical  and  space  activities"  has 
the  meaning  given  to  such  term  in  section 
103(1)  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2452(1)); 

(4)  "field  related  to  space"  means  any  aca- 
demic discipline  or  field  of  study  (including 
the  physical,  natural,  and  biological  sci- 
ences, and  engineering,  space  technology, 
education,  economics,  sociology,  communi- 
cations, planning,  law,  international  affairs, 
and  public  administration)  which  is  con- 
cerned with  or  likely  to  improve  the  under- 


standing, assessment,  development,  and  uti- 
lization of  space; 

(5)  "panel"  means  the  space  grant  review 
panel  established  pursuant  to  section  210  of 
this  title; 

(6)  "person"  means  any  individual,  any 
public  or  private  corporation,  partnership, 
or  other  association  or  entity  (including  any 
space  grant  college,  space  grant  regional 
consortium.  Institution  of  higher  education. 
Institute,  or  laboratory),  or  any  State,  politi- 
cal sutxlivision  of  a  State,  or  agency  or  offi- 
cer of  a  State  or  political  subdivision  of  a 
State; 

(7)  "space  environment"  means  the  envi- 
ronment beyond  the  sensible  atmosphere  of 
the  Earth; 

(8)  "space  grant  college"  means  any  public 
or  private  institution  of  higher  education 
which  is  designated  as  such  by  the  Adminis- 
trator pursuant  to  section  208  of  this  title; 

(9)  "space  grant  program"  means  any  pro- 
gram which— 

(A)  is  administered  by  any  space  grant  col- 
lege, space  grant  regional  consortium,  insti- 
tution of  higher  education,  institute,  labora- 
tory, or  State  or  local  agency;  and 

(B)  includes  two  or  more  projects  involv- 
ing education  and  one  or  more  of  the  follow- 
ing activities  in  fields  related  to  space: 

(I)  research, 

(li)  training,  or 

(ill)  advisory  services; 

(10)  "space  grant  regional  consortium" 
mesois  any  association  or  other  alliance 
which  is  designated  as  such  by  the  Adminis- 
trator pursuant  to  section  208  of  this  title; 

(11)  "space  resource"  means  any  tangible 
or  intangible  benefit  which  can  only  be  real- 
ized from— 

(A)  aeronautical  and  space  activities;  or 

(B)  advancements  in  any  field  related  to 
space;  and 

(12)  ""State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Mariana  Islands,  or  any 
other  territory  or  possession  of  the  United 
States. 

Sec.  205.  (a)  The  Administrator  shaU  es- 
tablish and  maintain,  within  the  Adminis- 
tration, a  program  to  l>e  known  as  the  na- 
tional space  grant  college  and  fellowship 
program.  The  national  space  grant  college 
and  fellowship  program  shall  consist  of  the 
financial  assistance  and  other  activities  pro- 
vided for  in  this  title.  The  Administrator 
shall  establish  long-range  planning  guide- 
lines and  priorities,  and  adequately  evaluate 
the  program. 

(b)  Within  the  Administration,  the  pro- 
gran  shall— 

(1)  apply  the  long-range  planning  guide- 
lines and  the  priorities  established  by  the 
Administrator  under  subsection  (a)  of  this 
section; 

(2)  advise  the  Administrator  with  respect 
to  the  expertise  and  capabilities  which  are 
available  through  the  national  space  grant 
college  and  fellowship  program,  and  make 
such  expertise  available  to  the  Administra- 
tion as  directed  by  the  Administrator; 

(3)  evaluate  activities  conducted  under 
grants  and  contracts  awarded  pursuant  to 
sections  206  and  207  of  this  title  to  assure 
that  the  purpose  set  forth  in  section  203  of 
this  title  is  implemented; 

(4)  encourage  other  Federal  departments, 
agencies,  and  instrumentalities  to  use  and 
take  advantage  of  the  expertise  and  capa- 
bilities which  are  available  through  the  na- 
tional space  grant  college  and  fellowship 
program,  on  a  cooperative  or  other  basis; 
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(5)  encourace  cooperation  and  coordina- 
tion with  other  Federal  programs  concerned 
with  the  development  of  space  resources 
and  fields  related  to  space: 

(6)  advise  the  Administrator  on  the  desig- 
nation of  recipients  supported  by  the  na- 
tional space  grant  college  and  fellowship 
program  and,  in  appropriate  cases,  on  the 
termination  or  suspension  of  any  such  desig- 
nation; and 

(7)  encourage  the  formation  and  growth 
of  space  grant  and  fellowship  programs. 

(c)  To  carry  out  the  provisions  of  this 
title,  the  Administrator  may— 

(1)  accept  conditional  or  unconditional 
gifts  or  donations  of  services,  money,  or 
property,  real,  personal  or  mixed,  tangible 
or  intangible: 

(2)  accept  and  use  funds  from  other  Fed- 
eral departments,  agencies,  and  instrumen- 
talities to  pay  for  fellowships,  grants,  con- 
tracts, and  other  transactions:  and 

(3)  issue  such  rules  and  regulations  as  may 
be  necessary  and  appropriate. 

Sk.  206.  (a)  The  Administrator  may  make 
grants  and  enter  into  contracts  or  other 
transactions  under  this  subsection  to  assist 
any  space  grant  and  fellowship  program  or 
project  if  the  Administrator  finds  that  such 
program  or  project  will  carry  out  the  pur- 
poses set  forth  in  section  203  of  this  title. 
The  total  amount  paid  pursuant  to  any  such 
grant  or  contract  may  equal  66  percent,  or 
any  lesser  percent,  of  the  total  cost  of  the 
space  grant  and  fellowship  program  or 
project  involved,  except  that  this  limitation 
shall  not  apply  in  the  case  of  grants  or  con- 
tracts paid  for  with  funds  accepted  by  the 
Administrator  pursuant  to  section  205(c)(2) 
of  this  title. 

(b)  The  Administrator  may  make  special 
grants  under  this  subsection  to  carry  out 
the  purpose  set  forth  in  section  203  of  this 
title.  The  amount  of  any  such  grant  may 
equal  100  percent,  or  any  lesser  percent,  of 
the  total  cost  of  the  project  involved.  No 
grant  may  be  made  under  this  subsection, 
tinless  the  Administrator  finds  that— 

(1)  no  reasonable  means  is  available 
through  which  the  applicant  can  meet  the 
matching  requirement  for  a  grant  under 
subsection  (a)  of  this  section: 

(2)  the  probable  benefit  of  such  project 
outweighs  the  public  interest  in  such 
matching  requirement:  and 

(3)  the  same  or  equivalent  benefit  cannot 
be  obtained  through  the  award  of  a  contract 
or  grant  under  subsection  (a)  of  this  section 
or  section  207  of  this  title. 

(c)  Any  person  may  apply  to  the  Adminis- 
trator for  a  grant  or  contract  under  this  sec- 
tion. Application  shall  be  made  in  such  form 
and  manner,  and  with  such  content  and 
other  submissions,  as  the  Administrator 
shall  by  regulation  prescribe. 

(dKl)  Any  grant  made,  or  contract  en- 
tered into,  under  this  section  shall  be  sub- 
ject to  the  limitations  and  provisions  set 
forth  in  paragraphs  (2)  and  (3)  of  this  sub- 
section and  to  such  other  terms,  conditions 
and  requirements  as  the  Administrator  con- 
siders necessary  or  appropriate. 

(2)  No  payment  under  any  grant  or  con- 
tract under  this  section  may  be  applied  to— 

(A)  the  purchase  of  any  land: 

(B)  the  purchase,  construction,  preserva- 
tion, or  repair  of  any  building;  or 

(C)  the  purchase  or  construction  of  any 
launch  facility  or  launch  vehicle. 

(3)  Notwithstanding  paragraph  (2)  of  this 
subsection,  the  items  in  subparagraphs  (A), 
(B)  and  (C)  of  such  paragraph  may  be 
leased  upon  written  approval  of  the  Admin- 
istrator. 


(4)  Any  person  who  receives  or  utilizes  any 
proceeds  of  any  grant  or  contract  under  this 
section  shall  keep  such  records  as  the  Ad- 
ministrator shall  by  regulation  prescribe  as 
being  necessary  and  appropriate  to  facilitate 
effective  audit  and  evaluation,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  such  pro- 
ceeds, the  total  cost  of  the  program  or 
project  in  connection  with  which  such  pro- 
ceeds were  used,  and  the  amount,  if  any,  of 
such  cost  which  was  provided  through  other 
sources.  Such  records  shall  be  maintained 
for  three  years  after  the  completion  of  such 
a  program  or  project.  The  Administrator 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access,  for  the  pur- 
pose of  audit  and  evaluation,  to  any  Ixwks, 
documents,  papers  and  records  of  receipts 
which,  in  the  opinion  of  the  Administrator 
or  the  Comptroller  General,  may  be  related 
or  pertinent  to  such  grants  or  contracts. 

Sec.  207.  (a)  The  Administrator  shall  iden- 
tify specific  national  needs  and  problems  re- 
lating to  space.  The  Administrator  may 
make  grants  or  enter  into  contracts  under 
this  section  with  respect  to  such  needs  or 
problems.  The  amount  of  any  such  grant  or 
contract  may  equal  100  percent,  or  any 
lesser  percent,  of  the  total  cost  of  the 
project  Involved. 

(b)  Any  person  may  apply  to  the  Adminis- 
trator for  a  grant  or  contract  under  this  sec- 
tion. In  addition,  the  Administrator  may 
invite  applications  with  respect  to  specific 
national  needs  or  problems  identified  under 
subsection  (a)  of  this  section.  Application 
shall  be  made  in  such  form  and  manner,  and 
with  such  content  and  other  submissions,  as 
the  Administrator  shall  by  regulation  pre- 
scribe. Any  grant  made,  or  contract  entered 
into,  under  this  section  shall  be  subject  to 
the  limitations  and  provisions  set  forth  in 
section  206(d)(2)  and  (4)  of  this  title  and  to 
such  other  terms,  conditions  and  require- 
ments as  the  Administrator  considers  neces- 
sary or  appropriate. 

Sec.  208.  (aKl)  The  Administrator  may 
designate— 

(A)  any  institution  of  higher  education  as 
a  space  grant  college:  and 

(B)  any  association  or  other  alliance  of 
two  or  more  persons,  other  than  individuals, 
as  a  space  grant  regional  consortium. 

(2)  No  institution  of  higher  education  may 
be  designated  as  a  space  grant  college, 
unless  the  Administrator  finds  that  such  in- 
stitution— 

(A)  is  maintaining  a  balanced  program  of 
research,  education,  training,  and  advisory 
services  in  fields  related  to  space: 

(B)  will  act  in  accordance  with  such  guide- 
lines as  are  prescribed  under  subsection 
(bH2)  of  this  section:  and 

(C)  meets  such  other  qualifications  as  the 
Administrator  considers  necessary  or  appro- 
priate. 

(3)  No  association  or  other  alliance  of  two 
or  more  persons  may  be  designated  as  a 
space  grant  regional  consortium,  unless  the 
Administrator  finds  that  such  association  or 
alliance— 

(A)  is  established  for  the  purpose  of  shar- 
ing expertise,  research,  educational  facilities 
or  training  facilities,  and  other  capabilities 
in  order  to  facilitate  research,  education 
training,  and  advisory  services,  in  any  field 
related  to  space; 

(B)  will  encourage  and  follow  a  regional 
approach  to  solving  problems  or  meeting 
needs  relating  to  space,  in  cooperation  with 
appropriate  space  grant  colleges,  space 
grant  programs,  and  other  persons  in  the 
region; 


(C)  will  act  in  accordance  with  such  guide- 
lines as  are  prescribed  under  subsection 
(b)(2)  of  this  section;  and 

(D)  meets  such  other  qualifications  as  the 
Administrator  (^insiders  necessary  or  appro- 
priate. 

(b)  The  Administrator  shall  by  regulation 
prescribe— 

(1)  the  qualifications  required  to  be  met 
under  subsection  (a)(2KC)  and  (3)(D)  of  this 
section;  and 

(2)  guidelines  relating  to  the  activities  and 
responsibilities  of  space  grant  colleges  and 
space  grant  regional  consortia. 

(c)  The  Administrator  may,  for  cause  and 
after  an  opportunity  for  hearing,  suspend  or 
terminate  any  designation  under  subsection 
(a)  of  this  section. 

Ssc.  209.  (a)  The  Administrator  shall  sup- 
port a  space  grant  fellowship  program  to 
provide  educational  and  training  assistance 
to  qualified  individuals  at  the  graduate  level 
of  education  in  fields  related  to  space.  Such 
fellowships  shall  be  awarded  pursuant  to 
guidelines  established  by  the  Administrator. 
Space  grant  fellowships  shall  be  awarded  to 
Individuals  at  space  grant  colleges,  space 
grant  regional  consortia,  other  colleges  and 
Institutions  of  higher  education,  profession- 
al associations  and  institutes  in  such  a 
manner  as  to  assure  wide  geographic  and  in- 
stitutional diversity  in  the  pursuit  of  re- 
search under  the  fellowship  program. 

(b)  The  total  amount  which  may  be  pro- 
vided for  grants  under  the  space  grant  fel- 
lowship program  during  any  fiscal  year 
shall  not  exceed  an  amount  equal  to  50  per- 
cent of  the  total  funds  appropriated  for 
such  year  pursuant  to  this  title. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Administrator  from 
sponsoring  any  research  fellowship  pro- 
gram, including  any  special  emphasis  pro- 
gram, which  is  established  under  an  author- 
ity other  than  this  title. 

Sec.  210.  (a)  The  Administrator  shall  es- 
tablish an  independent  committee  known  as 
the  space  grant  review  panel,  which  shall 
not  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  App.  U.S.C. 
1  et  seq.;  I»ublic  Law  92-463). 

(b)  The  panel  shall  take  such  steps  as  may 
be  necessary  to  review,  and  shall  advise  the 
Administrator  with  respect  to— 

(1)  applications  or  proposals  for,  and  per- 
formance under,  grants  and  contracts 
awarded  pursuant  to  sections  206  and  207  of 
this  title; 

(2)  the  space  grant  fellowship  program: 

(3)  the  designation  and  operation  of  space 
grant  colleges  and  space  grant  regional  con- 
sortia, and  the  otieration  of  space  grant  and 
fellowship  programs; 

(4)  the  formulation  and  application  of  the 
planning  guidelines  and  priorities  pursuant 
to  section  205  (a)  and  (b)(1)  of  this  title:  and 

(5)  such  other  matters  as  the  Administra- 
tor refers  to  the  panel  for  review  and  advice. 

(c)  The  Administrator  shall  make  avail- 
able to  the  panel  any  information,  person- 
nel and  administrative  services  and  assist- 
tJMX  which  is  reasonable  to  carry  out  the 
duties  of  the  panel. 

(d)(1)  The  Administrator  shall  appoint 
the  voting  members  of  the  panel.  A  majori- 
ty of  the  voting  members  shall  be  Individ- 
uals who.  by  reason  of  knowledge,  experi- 
ence or  training,  are  especially  qualified  in 
one  or  more  of  the  disciplines  and  fields  re- 
lated to  space.  The  other  voting  members 
shall  be  individuals  who.  by  reason  of 
luiowledge,  experience  or  training,  are  espe- 
cially qualified  in,  or  representative  of,  edu- 
cation,   extension    services.    State    govem- 
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ment,  industry,  economics,  planning  or  any 
other  activity  related  to  efforts  to  enliance 
the  understanding,  assessment,  development 
or  utilization  of  space  resources.  The  Ad- 
ministrator shall  consider  the  potential  con- 
flict of  interest  of  any  individual  in  making 
appointments  to  the  panel. 

(2)  The  Administrator  shall  select  one 
voting  member  to  serve  as  the  Chairman 
and  another  voting  member  to  serve  as  the 
Vice  Chairman.  The  Vice  Chairman  shall 
act  as  Chairman  in  the  absence  or  incapac- 
ity of  the  C*iairman. 

(3)  Voting  members  of  the  panel  who  are 
not  Federal  employees  shall  be  reimbursed 
for  actual  and  reasonable  expenses  incurred 
In  the  performance  of  such  duties. 

(4)  The  panel  shall  meet  on  a  biannual 
basis  and.  at  any  other  time,  at  the  call  of 
the  Chairman  or  ucton  the  request  of  a  ma- 
jority of  the  voting  members  or  of  the  Ad- 
ministrator. 

(5)  The  panel  may  exercise  such  powers  as 
are  reasonably  necessary  in  order  to  carry 
out  the  duties  enumerated  in  sul}section  (b) 
of  this  section. 

Sec.  211.  Each  department,  agency  or 
other  instrumentality  of  the  Federal  Gov- 
ernment which  is  engaged  in  or  concerned 
with,  or  which  has  authority  over,  matters 
relating  to  space— 

(1)  may,  upon  a  written  request  from  the 
Administrator,  make  available,  on  a  reim- 
bursable basis  or  otherwise,  any  personnel 
(with  their  consent  and  without  prejudice  to 
their  position  and  rating),  service  or  ftwiillty 
which  the  Administrator  considers  neces- 
sary to  carry  out  any  provision  of  this  title; 

(2)  shall,  upon  a  written  request  from  the 
Administrator,  furnish  any  available  data  or 
other  information  which  the  Administrator 
considers  necessary  to  carry  out  any  provi- 
sion of  this  title:  and 

(3)  shall  cooperate  with  the  Administra- 
tion. 

Sec,  212.  (a)  The  Administrator  shall 
submit  to  the  Congress  and  the  President, 
not  later  than  January  1,  1989.  and  not  later 
than  February  15  of  every  odd-numbered 
year  thereafter,  a  report  on  the  activities  of 
the  national  space  grant  and  fellowship  pro- 
gram. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Director  of  the 
Office  of  Science  and  Technology  Policy  in 
the  Executive  Office  of  the  President  shall 
have  the  opportunity  to  review  each  report 
prepared  pursuant  to  subsection  (a)  of  this 
section.  Such  Directors  may  submit,  fof  in- 
clusion in  such  report,  comments  and  rec- 
ommendations and  an  independent  evalua- 
tion of  the  national  space  grant  college  and 
fellowship  program.  Such  conunents  and 
recommendations  shall  be  submitted  to  the 
Administrator  not  later  than  90  days  before 
such  a  report  is  submitted  pursuant  to  sub- 
section (a)  of  this  section  and  the  Adminis- 
trator shall  include  such  conunents  and  rec- 
ommendations as  a  separate  section  in  such 
report. 

Sec.  213.  The  Administrator  shall  not 
under  this  title  designate  any  space  grant 
(»llege  or  space  grant  regional  (x>nsortium 
or  award  any  fellowship,  grant,  or  contract 
unless  such  designation  or  award  is  made  in 
accordance  with  the  competitive,  merit- 
based  review  prtKess  employed  by  the  Ad- 
ministration on  the  date  of  enactment  of 
this  Act. 

Sec.  214.  (a)  There  are  authorized  to  l)e 
appropriated  for  the  purposes  of  carrying 
out  the  provisions  of  this  title  sums  not  to 
exceed— 

(1)  $10,000,000  for  each  of  fiscal  years 
1988  and  1989;  and 


(2)  $15,000,000  for  each  of  fiscal  years 

1990  and  1991. 
(b)  Such  sums  as  may  be  appropriated 

under  this  section  shall  remain  available 

until  expended. 

TITLE      III— AMENDMENTS      TO      THE 
LAND    REMOTE-SENSING    COMMER- 
CIALIZATION ACT  OF  1984 
Sec.  301.  This  title  may  be  cited  as  the 

"Land    Remote-Sensing    Commercialization 

Act  Amendments  of  1987". 
Sec.  302.  The  Congress  finds  and  declares 

that— 

(1)  the  implementation  of  the  Land 
Remote-Sensing  Conunercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  has  begun  and 
some  of  the  major  milestones  contained  in 
that  Act  have  been  met; 

(2)  Congress  remains  strongly  committed 
to  the  guiding  principles  set  forth  in  that 
Act; 

(3)  notwithstanding  the  accomplishments 
thus  far,  the  relationships  among  the  in- 
volved Federal  agencies  and  the  private 
sector  have  not  yet  been  adequately  defined; 
and 

(4)  inasmuch  as  the  technical  develop- 
ment and  commercial  applications  of  future 
Isjid  remote-sensing  systems  cannot  now  be 
predicted  with  certainty,  it  is  in  the  national 
interest  of  the  United  States  that  the  in- 
volved Federal  agencies  and  the  private 
sector  remain  flexible  in  carrying  out  their 
respective  responsibilities  under  that  Act. 

Sec.  303.  It  is  therefore  the  purpose  of 
this  title  to  set  forth  amendments  to  the 
Land  Remote-Sensing  Conmiercialization 
Act  of  1984  to  ensure  that— 

(1)  the  original  intent  of  that  Act  is  car- 
ried out  in  the  most  effective  manner  con- 
sistent with  the  guiding  principles  expressed 
therein; 

(2)  specific  mechanisms  for  carrying  out 
the  original  intent  of  that  Act  are  provided 
in  those  cases  where  none  have  materialized 
thus  far;  and 

(3)  the  working  relationships  among  in- 
volved Federal  agencies  and  private  sector 
parties  for  the  purpose  of  carrying  out  that 
Act  are  fuUy  developed  and  mutually  under- 
stood. 

Sec.  304.  Section  202(aK4)  of  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4212(a)(4))  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  the  following:  ".  except  in  the  case 
of  research  and  development  activities  con- 
ducted in  accordance  with  section  504". 

Sec.  305.  Title  III  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4221  at  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"DISPOSITION  OP  OOVERKMENT  ASSETS 

"Sec.  308.  Following  the  completion  of  a 
contract  made  pursuant  to  this  title,  the 
Secretary  may,  upon  30  days  advance  notice 
to  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives,  dispose  of 
assets  (other  than  real  property)  under  the 
control  of  the  Secretary  In  a  manner  which 
best  ensures  the  continuation  of  the  con- 
tractor's commercial  activity.". 

Sec.  306.  Section  502  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4262)  is  amended  to  read  as  follows: 

"research  ant  development  activities  op 
federal  agencies 

"Sec.  502.  Each  Federal  agency  is  author- 
ized and  encouraged  to  provide  data  gath- 
ered in  experimental  remote-sensing  space 
programs  to  related  research  and  develop- 


ment programs  funded  by  the  Federal  Gov- 
ernment (including  application   programs) 
and  to  cooperative  research  programs  if  the 
Federal   agency   involved   determines   that 
the  data  will  not  be  used— 
"(1)  for  any  commercial  purpose,  or 
"(2)  in  substantial  competition  with  data 
avaUable  from  a  licensee  under  this  Act, 
except  pursuant  to  section  503.". 

Sec.  307.  Title  V  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4261  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"RESEARCH!  AND  DEVELOPMENT  ACTIVITIES  OP 
SYSTEM  OPERATORS 

"Sec.  504.  Notwithstanding  section  601. 
any  system  operator  under  title  II,  III,  or  IV 
of  this  Act,  or  any  marketing  entity  under 
section  503  of  this  Act,  may  provide  data  for 
any  research  and  development  programs  if— 

"(1)  a  complete  and  timely  disclosure  of 
the  results  of  such  research  and  develop- 
ment is  made  in  the  open  technical  litera- 
ture or  is  otherwise  made  publicly  available; 

"(2)  the  system  operator  or  marketing 
entity  provides  to  the  Secretary  an  annual 
report  of  all  research  and  development  data 
transactions  including  the  nature  of  any  co- 
operative agreements  and  the  prices 
charged  for  data;  and 

"(3)  the  data  are  not  used  for  commercial 
purposes  or  in  substantial  competition  with 
data  available  from  a  licensee  under  this 
Act.". 

Sec.  308.  Section  603  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4273)  is  amended  to  read  as  follows: 

' '  NONREFRODUCTION 

"Sec.  603.  In  addition  to  such  other  terms 
and  conditions  as  the  system  operator  may 
set  forth  in  compliance  with  section  601  of 
this  Act.  the  system  of>erator  may  require 
that  unenhanced  data  not  be  reproduced  or 
disseminated  by  any  foreign  or  domestic 
purchaser.". 
House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
That  this  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  of  1988". 
TITLE  I— AUTHORIZATION  OF  APPRO- 
PRIATIONS     FOR      THE     NATIONAL 
AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION 

Sec.  101.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1,  1987.  for  "Research  and  develop- 
ment", for  the  following  programs: 

(1)  Permanently  manned  space  station, 
$767,000,000; 

(2)  Space  transportation  capability  devel- 
opment, $553,600,000; 

(3)  Physics  and  astronomy,  $581,800,000; 

(4)  Life  sciences.  $74,600,000; 

(5)  Planetary  exploration.  $320,300,000.  of 
which  $42,300,000  is  authorized  only  for  the 
purpose  of  preparing  the  Mars  Observer 
Spacecraft  for  launch  in  1992  and  for  pro- 
curing spare  parts  for  a  Planetary  Observer 
program; 

(6)  Space  applications,  $651,400,000.  of 
which  $84,000,000  Is  authorized  only  for  the 
Advanced  Conmiunications  Technology  Sat- 
ellite; 

(7)  Technology  utilization,  $18,300,000; 

(8)  Commercial  use  of  space,  $30,700,000; 

(9)  Aeronautical  research  and  technology, 
$387,000,000; 

(10)  Transatmospheric  research  and  tech- 
nology. $66,000,000; 
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(11)  Space  research  and  technology. 
$234,000,000: 

(12)  Safety,  reliability,  and  quality  assur- 
ance. $16,200,000:  and 

(13)  Tracking  and  data  advanced  systems. 
$18,100,000. 

(b)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1, 
1987,  for  "Space  flight,  control  and  data 
communications",  for  the  following  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability.  $1,174,600,000.  of  which 
$76,000,000  is  authorized  only  for  Initial  lay- 
In  spare  parts  for  the  space  shuttle  orbiter: 

(3)  Space  transportation  operations, 
$1,885,800,000.  of  which  $106,700,000  is  au- 
thorized only  for  flight  spare  parts  for  the 
space  shuttle  orbiter. 

(3)  Space  and  ground  network,  communi- 
cations, and  daU  systems,  $924,900,000:  and 

(4)  Expendable  launch  vehicle  operations. 
$60,000,000. 

(c)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1. 
1987,  for  "Construction  of  facilities '.  includ- 
ing land  acquisition,  as  follows: 

( 1 )  Construction  of  LC  39  Operations  Sup- 
port Building.  Keruiedy  Space  Center. 
$22,800,000: 

(2)  Construction  of  Spacecraft  Systems 
Development  and  Integration  Facility.  Ood- 
dard  Space  Flight  Center.  $8,600,000: 

(3)  Modifications  for  utility  reliability. 
Ooddard  Space  Flight  Center.  $2,900,000: 

(4)  Construction  of  Integrated  Test  Facili- 
ty. Dryden  Flight  Research  Facility. 
$10,500,000: 

(5)  Modifications  to  Hyi>ersonic  Propul- 
sion Facility  for  Vaccum  Systems.  Langley 
Research  Center.  $3,100,000: 

(6)  Construction  of  addition  to  the  Re- 
search Analysis  Center.  Lewis  Research 
Center.  $9,800,000: 

(7)  Modlfic3>t'ons  for  Pan /Compressor  Re- 
search. Engiii  Research  Building.  Lewis 
Research  Center.  $6,500,000: 

(8)  Construction  of  Communications  De- 
velopment Antenna,  Goldstone.  California. 
Jet  Propulsion  Laboratories.  $6,400,000; 

(9)  Repair  of  facilities  at  various  locations, 
not  in  excess  of  $750,000  per  project. 
$25,000,000: 

(10)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$750,000  per  project.  $32,000,000: 

(11)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project.  $8,000,000: 

(12)  Environmental  compliance  and  resto- 
ration. $23,900,000: 

(13)  Repair  and  modernization  of  the  12- 
foot  pressure  wind  tunnel  at  the  Ames  Re- 
search Center.  $41,000,000;  and 

(14)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $16,000,000. 

(d)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  t)ecome  available  October  1. 
1987.  for  "Research  and  program  manage- 
ment", $1,583,000,000. 

(e)  The  Administrator  is  authorized  (to 
the  extent  provided  in  an  appropriation 
Act)  to  tnmsfer  $22,000,000  from  any  funds 
which  were  made  available  for  prior  years, 
and  which  remain  unobligated  as  of  the 
date  of  the  enactment  of  this  Act.  except 
for  funds  made  available  for  Aeronautical 
and  Space  Research  and  Technology.  Trans- 
atmospheric  Research  and  Technology  pro- 
grams. Construction  of  Facilities  activities. 


and  Research  and  Program  Management  ac- 
tivities for  the  support  of  such  programs, 
and  use  such  funds  for  the  preparation  of 
the  Mars  Observer  spacecraft  for  launch  in 
1992. 

(f)  Notwithstanding  the  provisions  of  sub- 
section (h).  appropriations  authorized  in 
this  Act  for  "Research  and  development" 
and  "Space  flight,  control  and  data  commu- 
nications" may  be  used  for  ( 1  >  any  items  of 
a  capital  nature  (other  than  acquisition  of 
land)  which  may  t>e  required  at  locations 
other  than  installations  of  the  National  Aer- 
onautics and  Space  Administration  (herein- 
after In  this  title  referred  to  as  the  "Admin- 
istraion")  for  the  performance  of  research 
and  development  contracts,  and  (2)  grants 
to  nonprofit  institutions  of  higher  educa- 
tion, or  to  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of  scientific 
research,  for  purchase  or  construction  of  ad- 
ditional research  facilities;  and  title  to  such 
facilities  shall  be  vested  In  the  United 
States  unless  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion (hereinafter  in  this  title  referred  to  as 
the  "Administrator")  determines  that  the 
national  program  of  aeronautical  and  space 
activities  will  best  be  served  by  vesting  title 
in  any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for 
"Research  and  development"  and  "Space 
flight,  control  and  data  communications" 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated 
cost  of  which  including  collateral  equip- 
ment, exceeds  $500,000.  unless  the  Adminis- 
trator or  the  Administrator's  designee  has 
notified  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Conunittee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  of  the 
nature,  location,  and  estimated  cost  of  such 
facility. 

(g)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment", for  "Space  flight,  control  and 
data  communications",  or  for  "Construction 
of  facilities"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities  and  support  serv- 
ices contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(h)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

(t)  Of  the  funds  appropriated  pursuant  to 
subsections  (a),  (b).  and  (d).  not  in  excess  of 
$100,000  for  each  project.  Including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided,  That,  of 
the  funds  appropriated  pursuant  to  subsec- 
tion (a)  or  (b).  not  in  excess  of  $500,000  for 
each  project,  including  collateral  equip- 
ment, may  be  used  for  any  of  the  foregoing 


for  unforeseen  programmatic  needs:  i4nd 
provided  further.  That,  of  the  funds  appro- 
priated pursuant  to  subsection  (d),  not  in 
excess  of  $500,000  per  project.  Including  col- 
lateral equipment,  may  be  used  for  repair, 
rehabilitation,  or  modification  of  facilities 
controlled  by  the  General  Services  Adminis- 
tration. 

Sec.  102.  Authorization  is  granted  where- 
by any  of  the  amounts  prescribed  in  para- 
graphs (1)  through  (13)  of  section  101(c)  of 
thU  title— 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  on  the  cir- 
cumstances of  such  action,  may  be  varied 
upward  25  percent, 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  103.  Not  to  exceed  one-half  of  1  per- 
cent of  the  funds  appropriated  pursuant  to 
section  101  (a)  or  (b)  of  this  title  may  be 
transferred  to  and  merged  with  the  "Con- 
struction of  facilities"  appropriation,  and 
when  so  transferred,  together  with 
$10,000,000  of  funds  appropriated  pursuant 
to  section  101(c)  of  this  title  (other  than 
funds  appropriated  pursuant  to  paragraph 
(14)  of  such  section)  shall  be  available  for 
expenditure  to  construct,  expand,  and 
modify  laboratories  and  other  installations 
at  any  location  (including  locations  specified 
in  section  101(c)),  if  (1)  the  Administrator 
determines  that  such  action  is  necessary  be- 
cause of  changes  in  the  national  program  of 
aeronautical  and  space  activities  or  new  sci- 
entific or  engineering  developments,  and  (2) 
the  Administrator  determines  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  Interest  of  the  Nation  in  aero- 
nautical and  space  activities.  The  funds  so 
made  available  may  be  expended  to  acquire, 
construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct, 
expand,  or  modify  laboratories  and  other  in- 
stallations unless  a  period  of  30  days  has 
passed  after  the  Administrator  or  the  Ad- 
ministrator's designee  has  transmitted  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  Conunittee  on  Conunerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  a 
written  report  containing  a  full  and  com- 
plete statement  concerning  (A)  the  nature 
of  such  construction,  expansion,  or  modifi- 
cation. (B)  the  cost  thereof  including  the 
cost  of  any  real  estate  action  pertaining 
thereto,  and  (C)  the  reason  why  such  con- 
struction, expansion,  or  modification  is  nec- 
essary in  the  national  interest. 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  amount  appropriated 
pursuant  to  this  title  may  be  used  for  any 
program— 

(1)  deleted  by  the  Congress  from  requests 
as  originally  made  either  to  the  Conunittee 
on  Conunerce,  Science,  and  Transportation 
of  the  Senate  or  the  Committee  on  Science, 
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Space,  and  Technology  of  the  House  of  Rep- 
resentatives; 

(2)  In  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  sec- 
tion 102(a),  (b),  and  (d):  and 

(3)  which  has  not  been  presented  to  either 
such  Committee, 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa- 
tives and  each  such  conunittee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  fuU  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  105.  No  civil  space  station  authorized 
under  section  101(a)(1)  of  this  title  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on  any 
celestial  body,  or  to  station  any  such 
weapon  in  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Sec.  106.  (a)  The  Administrator  is  directed 
to  undertake  the  construction  of  a  perma- 
nently manned  space  station  (hereinafter 
referred  to  as  the  "space  station")  to 
become  operational  in  1995.  The  space  sta- 
tion win  be  used  for  the  following  pur- 
poses— 

(1)  the  conduct  of  scientific  experiments, 
applications  experiments,  and  engineering 
experiments: 

(2)  the  servicing,  rehabilitation,  and  con- 
struction o£  satellites  and  space  vehicles; 

(3)  the  development  and  demonstration  of 
commercial  products  and  processes;  and 

(4)  the  establishment  of  a  space  base  for 
other  civilian  and  commercial  space  activi- 
ties. 

(b)  The  space  station  shall  be  developed 
and  operated  in  a  maimer  that  supixjrts 
other  science  and  space  activities. 

(c)  In  order  to  reduce  the  cost  of  oper- 
ations of  tiie  space  station  and  its  ground 
support  system,  the  Administrator  shall  un- 
dertake the  development  of  such  advanced 
technologies  as  may  be  appropriate  within 
the  level  of  funding  authorized  in  this  Act. 

(d)  The  Administrator  shall  seek  to  have 
portions  of  the  space  station  constructed 
and  operated  by  the  private  sector,  where 
appropriate. 

(e)  The  Administrator  shall  promote 
international  cooperation  in  the  space  sta- 
tion program  by  undertaking  the  develop- 
ment, construction,  and  operation  of  the 
space  station  In  conjunction  with  (but  not 
limited  to)  the  Governments  of  Europe, 
Japan,  and  Canada. 

(f)  The  space  station  shall  be  designed,  de- 
veloped, and  operated  in  a  manner  that  en- 
ables evolutionary  enhancement. 

Sec.  107.  (a)  For  each  of  the  fiscal  years 
1989  through  1996,  the  Administrator,  along 
with  the  President's  submission  to  the  Con- 
gress of  the  annual  budget  request  for  the 
National  Aeronautics  and  Space  Administra- 
tion, shall  submit  a  capita]  development 
plan  for  the  space  station  program.  Elach 
such  plan  shall  include  the  estimated  cost  of 
all  direct  research  and  development:  space 
flight,  control  and  data  communications: 
construction  of  facilities:  and  research  and 
program  management  for  the  fiscal  year  In- 
volved and  the  two  succeeding  fiscal  years. 

(b)  For  fiscal  year  1989,  the  capital  devel- 
opment plan  shall  also  include  a  statement 
outlining  the  total  cost,  schedule,  and  con- 
flg\iratlon  of  the  Administration's  space  sta- 
tion proposal,  as  well  as  an  analysis  of  the 


"Report  of  the  Conunittee  on  the  Space 
Station  of  the  National  Research  Council". 
Such  analysis  shall  examine  alternatives  for 
the  configuration  of  the  space  station  In- 
cluding but  not  limited  to  low  cost  alterna- 
tives. 

Sec.  108.  In  order  to  ensure  that  the  devel- 
opment of  the  space  station  is  part  of  a  bal- 
anced civilian  space  program,  the  Adminis- 
trator is  instructed  to  establish  as  a  goal  a 
funding  profile  that  limits  (1)  space  station 
total  annual  costs  under  the  capital  develop- 
ment plan  in  section  107  to  25  percent  of 
the  total  budget  request  for  the  National 
Aeronautics  and  Space  Administration  and 
(2)  all  space  station  direct  operations  costs, 
except  for  those  costs  associated  with  the 
utilization  of  the  space  station,  to  10  per- 
cent of  the  total  budget  request  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

Sec.  109.  (a)  It  is  the  sense  of  the  Congress 
that  the  launching  and  servicing  of  the 
space  station  should  be  accomplished  by  the 
most  cost-effective  use  of  space  transporta- 
tion systems,  including  the  space  shuttle 
and  expendable  launch  vehicles. 

(b)  Not  later  than  January  15.  1988,  the 
Administrator  shall  submit  a  preliminary 
report  on  the  cost-effective  use  of  space 
transportation  systems  for  the  launch  of 
space  station  elements  during  the  develop- 
ment and  operation  of  the  space  station. 
The  Administrator  shall  consider— 

( 1 )  the  potential  use  of  future  advanced  or 
heavy  lift  expendable  launch  vehicles  for 
purposes  of  the  assembly  and  operation  of 
the  space  station; 

(2)  the  use  of  existing  expendable  launch 
vehicles  of  the  National  Aeronautics  and 
Space  Administration,  the  Department  of 
Defense,  and  the  Private  Sector; 

(3)  the  requirement  for  space  shuttle 
launches;  and 

(4)  the  risk  of  capital  losses  from  the  use 
of  expendable  launch  vehicles  and  the  space 
shuttle. 

Sec.  110.  (a)  The  Administrator  shall  set 
and  collect  reasonable  user  fees  for  the  use 
and  maintenance  of  the  space  station. 

(b)  The  Administrator  shall  set  user  fees 
so  as  to— 

(1)  promote  the  use  of  the  space  station 
consistent  with  the  policy  set  forth  in  sec- 
tion 106: 

(2)  recover  the  costs  of  the  use  of  the 
space  station,  including  reasonable  charges 
for  any  enhancement  needed  for  such  use; 
and 

(3)  conserve  and  efficiently  allocate  the 
resources  of  the  space  station. 

(c)  The  Administrator  may.  on  a  case-by- 
case  basis,  waive  or  modify  such  user  fees 
when  In  the  Administrator's  judgment  such 
waiver  or  modification  will  further  the  goals 
and  purposes  of  the  National  Aeronautics 
and  Space  Act  of  1958.  including- 

(1)  the  advancement  of  scientific  or  engi- 
neering knowledge; 

(2)  international  cooperation;  and 

(3)  the  commercial  use  of  space. 

Sec.  111.  No  later  than  September  30. 
1988.  the  Administrator  shall  submit  a  de- 
tailed plan  for  collecting  reimbursements 
for  the  utilization  of  the  space  station  under 
section  110,  including  the  services  to  be  of- 
fered, the  methodology  and  bases  by  which 
prices  will  be  charged,  and  the  estimated 
revenues. 

Sec.  112.  The  Intergovermnental  Agree- 
ment currently  l)eing  negotiated  between 
the  United  States  Government  and  Canada. 
Japan,  and  member  governments  of  the  "Em- 
ropean  Space  Agency,  and  the  Memoran- 


dum of  Understanding  currently  being  nego- 
tiated between  the  National  Aeronautics 
and  Space  Administration  and  its  counter- 
part agencies  in  Canada.  Japan,  and  Europe 
concerning  the  detailed  design,  develop- 
ment, construction,  operation,  or  utilization 
of  the  space  station  shall  be  submitted  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives.  No  such 
agreement  shall  take  effect  until  30  days 
have  passed  after  the  receipt  by  such  com- 
mittees of  the  agreement. 

Sec.  113.  (a)  It  Is  the  sense  of  the  Congress 
that  it  is  in  the  national  Interest  that  con- 
sideration be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever 
feasible,  and  that  the  National  Aeronautics 
and  Space  Administration  should  explore 
ways  and  means  of  distributing  its  research 
and  development  funds  whenever  feasible. 

(b)  The  Administrator  shall  report  to  the 
Congress  on  the  extent  to  which  such  con- 
sideration has  been  given  and  such  ways 
and  means  explored  during  fiscal  year  1987, 
and  shall  submit  such  report  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  by  January  15,  1988. 

Sec.  114.  (a)  The  Administrator  shall 
award  to  a  domestic  firm  a  contract  that, 
under  the  use  of  comf>etltlve  procedures, 
would  be  awarded  to  a  foreign  firm,  if — 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  This  section  shall  not  apply  to  the 
extent  to  which- 

(1)  such  applicability  would  not  be  in  the 
public  Interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  In  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  Incorporated  In  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  aaid 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  In  paragraph  (1). 

(d)  This  section  shall  apply  only  to  con- 
tracts for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  Act;  and 

(2)  solicitions  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act. 

Sec.  115.  Title  II  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  (42  U.S.C.  2451  et 
seq.)  Is  amended  by  adding  at  the  end  the 
following: 

"DONATIONS  FOR  SPACE  SHUTTLE  ORBITEB 

"Sec.  208.  (a)  The  Administrator  may 
accept  gifts  and  donations  of  services, 
money,  and  real,  personal,  tangible,  and  In- 
tangible property,  and  use  such  gifts  and  do- 
nations for  the  construction  of  a  space  shut- 
tle orbiter. 

"(b)  (1)  The  authority  of  the  Administra- 
tor to  accept  gifts  or  donations  pursuant  to 
subsection  (a)  of  this  section  shall  terminate 
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Ave  yean  after  the  date  of  the  enactment  of 
this  section. 

"(2)  All  gifts  and  donations  accepted  by 
the  Administrator  pursuant  to  susectlon  (a) 
of  this  section  which  are  not  needed  for  con- 
struction of  a  space  shuttle  orbiter  shall  be 
used  by  the  Administrator  for  an  appropri- 
ate purpose— 

"(A)  in  tribute  to  the  dedicated  crew  of 
the  space  shuttle  Challenger  and 

"(B)  in  furtherance  of  the  exploration  of 
space. 

"(c)  The  name  of  a  space  shuttle  orbiter 
constructed  in  whole  or  in  part  with  gifts  or 
donations  whose  acceptance  and  use  are  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  selected  by  the  Administrator  from 
among  suggestions  submitted  by  students  in 
elementary  and  secondary  schools. ". 

Sec.  116.  (a)  It  is  the  sense  of  the  Congress 
that  the  space  shuttle  is  a  critical  national 
resource  that  should  be  preserved:  that  it 
should  be  used  primarily  for  those  missions 
which  require  its  unique  capabilities:  and 
that  a  diversified  family  of  expendable 
launch  vehicles  should  be  incorporated  by 
use  into  the  Nation's  civilian  space  flight 
program. 

(b)  The  Administrator  shall  establish  a 
program  for  launching  payloads  by  means 
of  expendable  launch  vehicles  aind,  if  avail- 
able, by  commerical  launch  services. 

(c)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
expendable  launch  vehicles  or.  if  available, 
commerical  launch  services  are  obtained  for 
the  launch  of  the  following  payloads: 

(1)  Roentgen  SateUite  (ROSAT).  for 
launch  in  1990: 

(2)  Tracking  and  Data  Relay  Satellite 
(TDRS>-P,  or  a  planetary  mission: 

(3)  Extreme  Ultraviolet  Explorer  (EUVE). 
for  launch  in  1991:  and 

(4)  Mars  Observer,  for  launch  in  1992. 

(d)  The  Administrator  shall  report  to  the 
Congress  not  later  than  January  15,  1988, 
on  the  Administrator's  compliance  with  this 
section,  and  shall  submit  such  report  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives. 

SBC.  117.  "ntle  III  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2451  et  seq.)  is  amended  by  adding  at  the 
end  the  following: 

"CONTIIACTS  RBGAKSIIIC  KXPKITDAaU  LAUNCH 
VKHICUS 

"Sk.  311.  (a)  The  Administrator  may 
enter  Into  contracts  for  expendable  launch 
vehicle  services  that  are  for  periods  in 
excess  of  the  period  for  which  funds  are 
otherwise  available  for  obligation,  provide 
for  the  payment  for  contingent  liability 
which  may  accrue  in  excess  of  available  ap- 
propriations in  the  event  the  Oovemment 
for  its  convenience  terminates  such  con- 
tracts, and  provide  for  advance  payments 
reasonably  related  to  launch  vehicle  and  re- 
lated equipment,  fabrication,  and  acquisi- 
tion costs,  if  any  such  contract  limits  the 
amount  of  the  payments  that  the  Federal 
Government  is  allowed  to  make  under  such 
contract  to  amounts  provided  in  advance  in 
appropriation  acts.  Such  contracts  may  be 
limited  to  sources  within  the  United  States 
when  the  Administrator  determines  that 
such  limitation  is  in  the  public  Interest. 

"(b)  If  funds  are  not  available  to  continue 
any  such  contract,  the  contract  shall  be  ter- 
minated for  the  convenience  of  the  Govern- 
ment, and  the  costs  of  such  contract  shall 
be  paid  from  appropriations  originally  avail- 
able for  performance  of  the  contract,  from 


other,  unobligated  appropriations  currently 
available  for  the  procurement  of  launch 
services,  or  from  funds  appropriated  for 
such  payments.". 

Sbc.  118.  (a)  It  is  the  sense  of  the  Congress 
that  the  capital  investment  In  space  satel- 
lites and  vehicles  should  be  enhanced  and 
protected  by  establishing  a  system  of  servic- 
ing, rehabilitation,  and  repair  capabilities  in 
orbit  (hereinafter  referred  to  as  "satellite 
servicing"). 

(b)  The  Administrator  shall  conduct  a 
thorough  and  comprehensive  study  of  satel- 
lite servicing  with  a  view  toward  establish- 
ing national  goals  and  objectives  for  utiliz- 
ing such  capabilities. 

(c)  In  conducting  the  study  of  satellite 
servicing  under  this  section,  the  Administra- 
tor shall  give  consideration  to— 

( 1  >  the  use  of  the  space  shuttle,  the  space 
station,  and  other  space  vehicles  to  carry 
out  or  support  satellite  servicing: 

(2)  all  potential  users  of  satellite  servicing 
capabilities,  including  civilian,  defense,  pri- 
vate, and  foreign  satellites  and  space  vehi- 
cles: 

(3)  experience  to  date  with  in-orbit  satel- 
lite servicing  Including  the  costs  of  such  op- 
erations and  the  fees  charged  users  that  are 
not  from  the  National  Aeronautics  and 
Space  Administration: 

(4)  the  pertinence  of  satellite  servicing  to 
insurance,  including  the  character,  cost,  and 
availability  of  insurance: 

(5)  the  pertinence  of  satellite  servicing  to 
satellite  and  vehicle  design: 

(8)  the  pertinence  of  satellite  servicing  to 
the  National  Aeronautics  and  Space  Admin- 
istration and  other  space  programs,  includ- 
ing science  and  applications  programs:  and 

(7)  the  prices  to  be  charged  for  satellite 
servicing  such  that  the  full  costs  of  such 
servicing  can  be  recovered. 

(d)  The  Administrator  shall  complete  the 
study  and  present  a  full  report  on  It  to  the 
Congress  on  or  before  January  15.  1988. 

Sec.  119.  The  Administrator  shall  review 
the  findings,  recommendations,  and  pro- 
posed space  agenda  of  the  National  Com- 
mission on  Space  as  set  forth  in  its  report 
submitted  under  section  204(c)  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,  1985  (Public  Law 
98-361:  98  SUt.  422),  and  shall  submit  to  the 
Committee  on  Commerce,  Science,  and 
Ttansportatlon  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives,  within  60 
days  after  the  date  of  enactment  of  this  Act, 
a  recommendation  for  a  long-range  imple- 
mentation plan,  including  an  Impact  assess- 
ment of  such  implementation  on  personnel, 
budget,  and  other  resources. 

Sec.  120.  Section  24  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2623)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "There  Is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  $4,548,000  for  fiscal  year  1988.". 

Sec.  121.  (a)  It  Is  the  sense  of  the  Congress 
that  the  solid  rocket  motor  project  of  the 
space  shuttle  program  would  benefit  from 
competition,  and  that  an  advanced  solid 
rocket  motor  would  enhance  the  margin  of 
safety,  reliability,  and  performance  of  the 
space  shuttle. 

(b)  By  the  date  on  which  the  President 
submits  to  the  Congress  the  fiscal  year  1990 
budget  request  for  the  National  Aeronautics 
and  Space  Administration,  the  Administra- 
tor shall  Issue  a  request  for  proposals  to  ac- 
quire by  means  of  a  competitive  procure- 
ment an  advanced  solid  rocket  motor.  The 
Administrator  shall  also  consider  ways  and 


means  to  improve  quality  control,  reduce 
operational  hazards,  reduce  costs,  increase 
competition,  and  enhance  manufacturing 
processes.  Including,  but  not  limited  to.  con- 
structing a  government-owned  and  contrac- 
tor-operated solid  rocket  motor  production 
facility  and  providing  for  a  dual  source  of 
supply  of  the  advanced  solid  rocket  motor. 

(c)  Until  a  request  for  proposals  has  been 
issued  under  subsection  (b)  of  this  section, 
no  contract  for  the  purchase  of  additional 
solid  rocket  motors  shall  be  extended  or 
signed  by  the  Administrator.  The  Adminis- 
trator may  proceed  with  the  procurement  of 
long-lead  materials  for  the  solid  rocket 
motors  from  the  current  contractor  only 
after  the  Administrator  has  certified  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  that  such 
action  is  necessary  to  prevent  a  delay  in  the 
space  shuttle  launch  schedule. 

(d)  The  Administrator  shall  notify  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  if  the  com- 
petitive procurement  si>eclfied  in  subsection 
(b)  cannot  be  conducted.  The  Administrator 
shall  transmit  such  notice  along  with  a  com- 
plete explanation  of  the  reasons  supporting 
such  determination.  Following  such  deter- 
mination, but  no  sooner  than  30  days  fol- 
lowing the  transmission  of  the  notice  re- 
quired under  this  subsection,  the  Adminis- 
trator shall— 

( 1 )  conduct  a  competition  to  select  a  quali- 
fied second  source  of  supply  (in  addition  to 
the  current  contractor)  for  flight  sets  of  the 
redesigned  solid  rocket  motor  that  is  cur- 
rently under  development:  or 

(2)  recompete  the  current  source  of  supply 
for  flight  sets  of  the  redesigned  solid  rocket 
motor. 

(e)  No  later  than  March  31,  1988.  the  Ad- 
ministrator shall  present  to  the  Conunittee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  a  comprehensive  acquisi- 
tion plan  for  the  advanced  solid  rocket 
motor  In  accordance  with  this  section. 

TITLE  II-NATIONAL  SPACE  GRANT 
COLLEGE  AND  FELLOWSHIP  PRO- 
GRAM 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Space  Grant  College  and  Fellow- 
ship Act". 
Sec.  202.  The  Congress  finds  that— 

(1)  the  vitality  of  the  Nation  and  the  qual- 
ity of  life  of  the  citizens  of  the  Nation 
depend  increasingly  on  the  understanding, 
assessment,  development,  and  utilization  of 
space  resources: 

(2)  research  and  development  of  space  sci- 
ence, space  technology,  and  space  commer- 
cialization will  contribute  to  the  quality  of 
life,  national  security,  and  the  enhancement 
of  commerce: 

(3)  the  understanding  and  development  of 
the  space  frontiers  require  a  broeui  commit- 
ment and  an  intense  involvement  on  the 
part  of  the  Federal  Government  in  partner- 
ship with  State  and  local  governments,  pri- 
vate industry,  universities,  organizations, 
and  individuals  concerned  with  the  explora- 
tion and  utilization  of  space: 

(4)  the  National  Aeronautics  and  Space 
Administration,  through  the  national  space 
grant  college  and  fellowship  program,  offers 
the  most  suitable  means  for  such  commit- 
ment and  involvement  through  the  promo- 
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tlon  of  activities  that  will  result  in  greater 
understanding,  assessment,  development, 
and  utilization:  and 

(5)  Federal  support  of  the  establishment, 
development,  and  operation  of  programs 
and  projects  by  space  grant  colleges,  space 
grant  regional  consortia,  institutions  of 
higher  education,  institutes,  laboratories, 
and  other  appropriate  public  and  private  en- 
tities is  the  most  cost-effective  way  to  pro- 
mote such  activities. 

Sec.  203.  The  purposes  of  this  title  are 
to— 

(1)  increase  the  understanding,  assess- 
ment, development,  and  utilization  of  space 
resources  by  promoting  a  strong  educational 
base,  responsive  research  and  training  ac- 
tivities, and  broad  and  prompt  dissemina- 
tion of  knowledge  and  techniques: 

(2)  utilize  the  abilities  and  talents  of  the 
universities  of  the  Nation  to  support  and 
contribute  to  the  exploration  and  develop- 
ment of  the  resources  and  opportunities  af- 
forded by  the  space  environment: 

(3)  encourage  and  support  the  existence  of 
interdisciplinary  and  multidiscipllnary  pro- 
grams of  space  research  within  the  universi- 
ty community  of  the  Nation,  to  engage  In 
Integrated  activities  of  training,  research 
and  public  service,  to  have  cooperative  pro- 
grams with  Industry,  and  to  be  coordinated 
with  the  overall  program  of  the  National 
Aeronautics  and  Space  Administration: 

(4)  encourge  and  support  the  existence  of 
consortia,  made  up  of  university  and  indus- 
try members,  to  advance  the  exploration 
and  developmer.t  of  space  resources  In  cases 
in  which  national  objectives  can  be  better 
fulfilled  than  through  the  programs  of 
single  universities: 

(5)  encourage  and  support  Federal  fund- 
ing for  graduate  fellowships  in  fields  related 
to  space;  and 

(6)  support  activities  in  colleges  and  uni- 
versities generally  for  the  purpose  of  creat- 
ing and  operating  a  network  of  institutional 
programs  that  wiU  enhance  achievements 
resulting  from  efforts  under  this  title. 

Sec.  204.  As  used  in  this  title,  the  term— 

(1)  "Administration"  means  the  National 
Aeronautics  and  Space  Administration: 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration: 

(3)  "aeronautical  and  space  activities"  has 
the  meaning  given  to  such  term  In  section 
103(1)  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2452(1)): 

(4)  "field  related  to  space"  means  any  aca- 
demic discipline  or  field  of  study  (including 
the  physical,  natural,  and  biological  sci- 
ences, and  engineering,  space  technology, 
education,  economics,  sociology,  communi- 
cations, planning,  law,  international  affairs, 
and  public  administration)  which  is  con- 
cerned with  or  likely  to  improve  the  under- 
standing, assessment,  development,  and  uti- 
lization of  space: 

(5)  "panel"  means  the  space  grant  review 
panel  established  pursuant  to  section  210  of 
this  title: 

(6)  "person"  means  any  individual,  any 
public  or  private  corporation,  partnership, 
or  other  association  or  entity  (including  any 
space  grant  college,  space  grant  regional 
consortium,  institution  of  higher  education, 
institute,  or  laboratory),  or  any  State,  politi- 
cal subdivision  of  a  State,  or  agency  or  offi- 
cer of  a  State  or  political  subdivision  of  a 
SUte: 

(7)  "space  environment"  means  the  envi- 
ronment beyond  the  sensible  atmosphere  of 
the  Earth; 

(8)  "space  grant  college"  means  any  public 
or  private  institution  of  higher  education 


which  is  designated  as  such  by  the  Adminis- 
trator pursuant  to  section  208  of  this  title; 

(9)  "space  grant  program"  means  any  pro- 
gram which— 

(A)  is  administered  by  any  space  grant  col- 
lege, space  grant  regional  consortium,  insti- 
tution of  higher  education,  institute,  labora- 
tory, or  State  or  local  agency:  and 

(B)  includes  two  or  more  projects  involv- 
ing education  and  one  or  more  of  the  follow- 
ing activities  in  the  fields  related  to  space— 

(I)  research, 

(II)  training,  or 

(ill)  advisory  services, 

(10)  "space  grant  regional  consortium" 
means  any  association  or  other  alliance 
which  is  designated  as  such  by  the  Adminis- 
trator pursuant  to  section  208  of  this  title; 

(11)  "space  resource"  means  any  tangible 
or  intangible  benefit  which  can  only  be  real- 
ized from— 

(A)  aeronautical  and  space  activities;  or 

(B)  advancements  in  any  field  related  to 
space:  and 

(12)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  other  territory  or  possession  of 
the  United  Statts. 

Sec.  205.  (a)  The  Administrator  shall  es- 
tablish and  maintain,  within  the  Adminis- 
tration, a  program  to  be  known  as  the  na- 
tional spac«  grant  college  and  fellowship 
program.  The  national  space  grant  college 
and  fellowship  program  shall  consist  of  the 
financial  assistance  and  other  activities  pro- 
vided for  in  this  title.  The  Administrator 
shall  establish  long-range  planning  guide- 
lines and  priorities,  and  adequately  evaluate 
the  program. 

(b)  Within  the  Administration,  the  pro- 
gram shall— 

(1)  apply  the  long-range  planning  guide- 
lines and  the  priorities  established  by  the 
Administrator  under  subsection  (a)  of  this 
section; 

(2)  advise  the  Administrator  with  respect 
to  the  expertise  and  capabilities  which  are 
available  through  the  national  space  grant 
college  and  fellowship  program,  and  make 
such  expertise  available  to  the  Administra- 
tion as  directed  by  the  Administrator; 

(3)  evaluate  activities  conducted  under 
grants  and  contracts  awarded  pursuant  to 
sections  206  and  207  of  this  title  to  assure 
that  the  purposes  set  forth  in  section  203  of 
this  title  are  implemented; 

(4)  encourage  other  Federal  departments, 
agencies,  and  instrumentalities  to  use  and 
take  advantage  of  the  expertise  and  capa- 
bilities which  are  available  through  the  na- 
tional space  grant  college  and  fellowship 
program,  on  a  cooperative  or  other  basis: 

(5)  encourage  cooperation  and  coordina- 
tion with  other  Federal  programs  concerned 
with  the  development  of  space  resources 
and  fields  related  to  space; 

(6)  advise  the  Administrator  on  the  desig- 
nation of  recipients  supported  by  the  na- 
tional grant  college  and  fellowship  program 
and.  in  appropriate  cases,  on  the  termina- 
tion or  suspension  of  any  such  designation: 
and 

(7)  encourage  the  formation  and  growth 
of  space  grant  and  fellowship  programs. 

(c)  To  carry  out  the  provisions  of  this 
title,  the  Administrator  may— 

(1)  accept  conditional  or  unconditional 
gifts  or  donations  of  services,  money,  or 
property,  real,  personal  or  mixed,  tangible 
or  intangible; 

(2)  accept  and  use  funds  from  other  Fed- 
eral departments,  agencies,  and  instrumen- 


talities to  pay  for  fellowships,  grants,  con- 
tracts, and  other  transactions;  and 

(3)  issue  such  rules  and  regulations  as  may 
be  necessary  and  appropriate. 

Sec.  206.  (a)  The  Administrator  may  make 
grants  and  enter  into  contracts  or  other 
transactions  under  this  subsection  to  assist 
any  space  grant  and  fellowship  program  or 
project  if  the  Administrator  finds  that  such 
program  or  project  will  carry  out  the  pur- 
poses set  forth  in  section  203  of  this  title. 
The  title  amount  paid  pursuant  to  any  such 
grant  or  contract  may  equal  66  percent,  or 
any  lesser  percent,  of  the  total  cost  of  the 
space  grant  and  fellowship  program  or 
project  involved,  except  that  this  limitation 
shall  not  apply  in  the  case  of  grants  or  con- 
tracts paid  for  with  funds  accepted  by  the 
Administrator  pursuant  to  section  205(c)(2) 
of  this  title. 

(b)  The  Administrator  may  make  special 
grants  under  this  subsection  to  carry  out 
the  purposes  set  forth  in  section  203  of  this 
title.  The  amount  of  any  such  grant  may 
equal  100  percent,  or  any  lesser  percent,  of 
the  total  cost  of  the  project  involved.  No 
grant  may  be  made  under  this  subsection, 
unless  the  Administrator  finds  that— 

(1)  no  reasonable  means  is  available 
through  which  the  applicant  can  meet  the 
matching  requirement  for  a  grant  under 
subsection  (a)  of  this  section; 

(2)  the  probable  benefit  of  such  project 
outweighs  the  public  interest  in  such  match- 
ing requirement:  and 

(3)  the  same  or  equivalent  benefit  cannot 
be  obtained  through  the  award  of  a  contract 
or  grant  under  subsection  (a)  of  this  section 
or  section  207  of  this  title. 

(c)  Any  person  may  apply  to  the  Adminis- 
trator for  a  grant  or  contract  under  this  sec- 
tion. Application  shall  be  made  in  such  form 
and  manner,  and  with  such  content  and 
other  submissions,  as  the  Administrator 
shall  by  regulation  prescribe. 

(d)(1)  Any  grant  made,  or  contract  en- 
tered into,  under  this  section  shaU  be  sub- 
ject to  the  limitations  and  provisions  set 
forth  in  paragraphs  (2)  and  (3)  of  this  sub- 
section and  to  such  other  terms,  conditions 
and  requirements  as  the  Administrator  con- 
siders necessary  or  appropriate. 

(2)  No  payment  under  any  grant  or  con- 
tract under  this  section  may  be  applied  to— 

(A)  the  purchase  of  any  land; 

(B)  the  purchase,  construction,  preserva- 
tion, or  repair  of  any  building:  or 

(C)  the  purchase  or  construction  of  any 
launch  facility  or  launch  vehicle. 

(3)  Notwithstanding  paragraph  (2)  of  this 
subsection,  the  items  in  subparagraphs  (A), 
(B),  and  (C)  of  such  paragraph  may  be 
leased  upon  written  approval  of  the  Admin- 
istrator. 

(4)  Any  person  who  receives  or  utilizes  any 
proceeds  of  any  grant  or  contract  under  this 
section  shall  keep  such  records  as  the  Ad- 
ministrator shall  by  regulation  prescribe  as 
being  necessary  and  appropriate  to  facilitate 
effective  audit  and  evaluation,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  such  pro- 
ceeds, the  total  cost  of  the  program  or 
project  in  connection  with  which  such  pro- 
ceeds were  used,  and  the  amount,  if  any,  of 
such  cost  which  was  provided  through  other 
sources.  Such  records  shall  be  maintained 
for  three  years  after  the  completion  of  such 
a  program  or  project.  The  Administrator 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access,  for  the  pur- 
pose of  audit  and  evaluation,  to  any  books, 
documents,  papers  and  records  of  re<%ipts 
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which.  In  the  opinion  of  the  Administrator 
or  the  Comptroller  General,  may  be  related 
or  pertinent  to  such  grants  and  contracts. 

See.  207.  (a)  The  Administrator  shall  iden- 
tify specific  national  needs  and  problems  re- 
latins  to  space.  The  Administrator  may 
make  grants  or  enter  into  contracts  under 
this  section  with  respect  to  such  needs  or 
problems.  The  amount  of  any  such  grant  or 
contract  may  equal  100  percent,  or  any 
lesser  percent,  of  the  total  cost  of  the 
project  Involved. 

(b)  Any  person  may  apply  to  the  Adminis- 
trator for  a  grant  or  contract  under  this  sec- 
tion. In  addition,  the  Administrator  may 
Invite  applications  with  respect  to  specific 
national  needs  or  problems  identified  under 
sut>section  (a)  of  this  section.  Application 
shall  be  made  in  such  form  and  manner,  and 
with  such  content  and  other  submissions,  as 
the  Administrator  shall  by  regulation  pre- 
scribe. Any  grant  made,  or  contract  entered 
into,  under  this  section  shall  be  subject  to 
the  limitations  and  provisions  set  forth  in 
section  206(dK2)  and  (4)  of  this  title  and  to 
such  other  terms,  conditions,  and  require- 
ments as  the  Administrator  considers  neces- 
sary or  appropriate. 

Sec.  208.  (aMl)  The  Administrator  may 
designate— 

(A)  any  institution  of  higher  education  as 
a  space  grant  college:  and 

(B)  tiny  association  or  other  alliance  of 
two  or  more  persons,  other  than  individuals, 
as  a  space  grant  regional  consortium. 

(2)  No  institution  of  higher  education  may 
be  designated  as  a  space  grant  college, 
unless  the  Administrator  finds  that  such  in- 
stitution— 

(A)  is  maintaining  a  balanced  program  of 
research,  education,  training,  and  advisory 
services  in  fields  related  to  space: 

(B)  wiU  act  in  accordance  with  such  guide- 
lines as  are  prescribed  under  subsection 
(bX2)  of  this  section:  and 

(C)  meets  such  other  qualifications  as  the 
Administrator  considers  necessary  or  appro- 
priate. 

(3)  No  association  or  other  alliance  of  two 
or  more  persons  may  be  designated  as  a 
space  grant  regional  consortium,  unless  the 
Administrator  finds  that  such  association  or 
alliance— 

(A)  is  established  for  the  purpose  of  shar- 
ing expertise,  research,  educational  facilities 
or  training  facilities,  and  other  capabilities 
in  order  to  facilitate  research,  education, 
training,  and  advisory  services,  in  any  field 
related  to  space: 

(B)  will  encourage  and  follow  a  regional 
approach  to  solving  problems  or  meeting 
needs  relating  to  space,  in  cooperation  with 
appropriate  space  grant  colleges,  space 
grant  programs,  and  other  persons  in  the 
region: 

(C)  will  act  in  accordance  with  such  guide- 
lines as  are  prescribed  under  subsection 
<bK2)  of  this  section:  and 

(D)  meets  such  other  qualifications  as  the 
Administrator  considers  necessary  or  appro- 
priate, (b)  The  Administrator  shall  by  regu- 
lation prescribe- 

(1)  the  qualifications  required  to  be  met 
under  subaecUon  (aXSXC)  and  (3KD)  of  this 
section:  and 

(2)  guidelines  relating  to  the  activities  and 
responsibilities  of  space  grant  colleges  and 
space  grant  regional  consortia. 

(c)  The  Administrator  may,  for  cause  and 
after  an  opportunity  for  hearing,  suspend  or 
terminate  any  designation  under  subsection 
(a)  of  this  section. 

Sic.  209.  (a)  The  Administrator  shall  sup- 
port a  space  grant  fellowship  program  to 


provide  educational  and  training  assistance 
to  qualified  individuals  at  the  graduate  level 
of  education  in  fields  related  to  space.  Such 
fellowships  shall  be  awarded  pursuant  to 
guidelines  established  by  the  Administrator. 
Space  grant  fellowships  shall  be  awarded  to 
individuals  at  space  grant  colleges,  space 
grant  regional  consortia,  other  colleges  and 
institutions  of  higher  education,  profession- 
al associations,  and  institutes  In  such  a 
manner  as  to  assure  wide  geographic  and  in- 
stitutional diversity  in  the  pursuit  of  re- 
search under  the  fellowship  program. 

(b)  The  total  amount  which  may  be  pro- 
vided for  grants  under  the  space  grant  fel- 
lowship program  during  any  fiscal  year 
shall  not  exceed  an  amount  equal  to  50  per- 
cent of  the  total  funds  appropriated  for 
such  year  pursuant  to  this  title. 

(c)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  Administrator  from 
sponsoring  any  research  fellowship  pro- 
gram, including  any  special  emphasis  pro- 
gram, which  is  established  under  an  author- 
ity other  than  this  title. 

Skc.  210.  (a)  The  Administrator  shall  es- 
tablish an  independent  committee  luiown  as 
the  space  grant  review  panel,  which  shall 
not  be  subject  to  the  provisons  of  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.  1 
et  seq.:  Public  Law  92-463). 

(b)  The  panel  shall  take  such  steps  as  may 
tie  necessary  to  review,  and  shall  advise  the 
Administrator  with  respect  to— 

(1)  applications  or  proposals  for,  and  per- 
formance under,  grants  and  contracts 
awarded  pursuant  to  sections  206  and  207  of 
this  title: 

(2)  the  space  grant  fellowship  program: 

(3)  the  designation  and  operation  of  space 
grant  colleges  and  space  grant  regional  con- 
sortia, and  the  operation  of  space  grant  and 
fellowship  programs; 

(4)  the  formulation  and  application  of  the 
planning  guidelines  and  priorities  pursuant 
to  section  205(a>  and  (bKl)  of  this  title;  and 

(5)  such  other  matters  as  the  Administra- 
tor refers  to  the  panel  for  review  and  advice. 

(c)  The  Administrator  shall  make  avail- 
able to  the  panel  any  information,  person- 
nel and  administrative  services  and  assist- 
ance which  is  reasonable  to  carry  out  the 
duties  of  the  panel. 

(dKl)  The  Administrator  shall  appoint 
the  voting  members  of  the  panel.  A  majori- 
ty of  the  voting  members  shall  t)e  individ- 
uals who,  by  reason  of  knowledge,  experi- 
ence, or  training,  are  especially  qualified  in 
one  or  more  of  the  disciplines  and  fields  re- 
lated to  space.  The  other  voting  members 
shall  be  individuals  who,  by  reason  of 
knowledge,  experience  or  training,  are  espe- 
cially qualified  in,  or  representative  of,  edu- 
cation, extension  services.  State  govern- 
ment. Industry,  economics,  planning,  or  any 
other  activity  related  to  efforts  to  enhance 
the  understanding,  assessment,  develop- 
ment, or  utilization  of  space  resources.  The 
Administrator  shall  consider  the  potential 
conflict  of  interest  of  any  Individual  in 
making  appointments  to  the  panel. 

(2)  The  Administrator  shall  select  one 
voting  member  to  serve  as  the  Chairman 
and  another  voting  member  to  serve  as  the 
Vice  Chairman.  The  Vice  Chairman  shall 
act  as  Chairman  in  the  absence  or  incapac- 
ity of  the  Chairman. 

(3)  Voting  members  of  the  panel  who  are 
not  Federal  employees  shall  Yte  rimbursed 
for  actual  and  reasonable  expenses  incurred 
in  the  performance  of  such  duties. 

(4)  The  panel  shall  meet  on  a  biannual 
basis  and.  at  any  other  time,  at  the  call  of 
the  Chairman  or  upon  the  request  of  a  ma- 


jority of  the  voting  members  or  of  the  Ad- 
ministrator. 

(5)  The  panel  may  exercise  such  powers  as 
are  reasonably  necessary  in  order  to  carry 
out  the  duties  enumerated  in  subsection  (b) 
of  this  section. 

Sec.  211.  Each  department,  agency  or 
other  instnmientallty  of  the  Federal  Gov- 
ernment which  is  engaged  in  or  concerned 
with,  or  which  has  authority  over,  matters 
relating  to  space— 

(1)  may.  upon  a  written  request  from  the 
Administrator,  make  available,  on  a  reim- 
bursable basis  or  otherwise,  any  personnel 
(with  their  consent  and  without  prejudice  to 
their  position  and  rating),  service,  or  facility 
which  the  Administrator  considers  neces- 
sary to  carry  out  any  provision  of  this  title; 

(2)  may,  upon  a  written  request  from  the 
Administrator,  furnish  any  available  data  or 
other  information  which  the  Administrator 
considers  necessary  to  carry  out  any  provi- 
sion of  this  title:  and 

(3)  may  cooperate  with  the  Administra- 
tion. 

Sec.  212.  (a)  The  Administrator  shall 
submit  to  the  Congress  and  the  President, 
not  later  than  January  1,  1989,  and  not  later 
than  February  15  of  every  odd-numbered 
year  thereafter,  a  report  on  the  activities  of 
the  national  space  grant  and  fellowship  pro- 
gram. 

(b)  The  Director  of  the  office  of  Manage- 
ment and  Budget  and  the  Director  of  the 
Office  of  Science  and  Technology  Policy  in 
the  Executive  Office  of  the  President  shall 
have  the  opportunity  to  review  each  report 
prepared  pursuant  to  subsection  (a)  of  this 
section.  Such  Directors  may  submit,  for  in- 
clusion in  such  report,  comments  and  rec- 
ommendations and  an  independent  evalua- 
tion of  the  national  space  grant  college  and 
fellowship  progrram.  Such  comments  and 
recommendations  shall  be  submitted  to  the 
Administrator  not  later  than  90  days  before 
such  a  report  is  submitted  pursuant  to  sub- 
section (a)  of  this  section  and  the  Adminis- 
trator shall  include  such  comments  and  rec- 
onunendations  as  a  separate  section  in  such 
report. 

Sec.  213.  The  Administrator  shall  not 
under  this  title  designate  any  space  grant 
college  or  space  grant  regional  consortium 
or  award  any  fellowship,  grant,  or  contract 
unless  such  designation  or  award  is  made  in 
accordance  with  the  competitive,  merit- 
based  review  process  employed  by  the  Ad- 
ministration on  the  date  of  enactment  of 
this  Act. 

Sec.  214.  (a)  There  are  authorized  to  be 
appropriated  for  the  purposes  of  carrying 
out  the  provisions  of  this  title  sums  not  to 
exceed— 

(1)  $10,000,000  for  each  of  fiscal  years 
1988  and  1989:  and 

(2)  $15,000,000  for  each  of  fiscal  years 
1990  and  1991. 

<b)  Such  sums  as  may  be  appropriated 
under  this  section  shall  remain  available 
until  expended. 

TITLE  III-AMENDMENTS  TO  THE 
LAND  REMOTE-SENSING  COMMER- 
CIALIZATION ACT  OP  1984 

Sec.  301.  This  title  may  be  cited  as  the 
"Land  Remote-Sensing  Commercialization 
Act  Amendments  of  1987". 

Sec.  302.  The  Congress  finds  and  declares 
that— 

(1)  the  Implementation  of  the  Land 
Remote-Sensing  Conunercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  has  begun  and 
some  of  the  major  milestones  contained  In 
that  Act  have  been  met: 
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(2)  Congress  remains  strongly  committed 
to  the  guiding  principles  set  forth  In  that 
Act; 

(3)  notwithstanding  the  accomplishments 
thus  far.  the  relationships  among  the  in- 
volved Federal  agencies  and  the  private 
sector  have  not  yet  been  adequately  defined: 
and 

(4)  Inasmuch  as  the  technical  develop- 
ment and  commercial  applications  of  future 
land  remote-sensing  systems  cannot  now  be 
predicted  with  certainty,  it  is  in  the  national 
interest  of  the  United  States  that  the  In- 
volved Federal  agencies  and  the  private 
sector  remain  flexible  in  carrying  out  their 
respective  responsibilities  under  that  Act. 

Sec.  303.  It  is  therefore  the  purpose  of 
this  title  to  set  forth  amendments  to  the 
Land  Remote -Sensing  Commercialization 
Act  of  1984  to  ensure  that— 

(1)  the  original  intent  of  that  Act  is  car- 
ried out  in  the  most  effective  maimer  con- 
sistent with  the  principles  expressed  there- 
in; 

(2)  specific  mechanisms  for  carrying  out 
the  original  intent  of  that  Act  are  provided 
in  those  cases  where  none  have  materialized 
thus  far;  and 

(3)  the  working  relationships  among  in- 
volved Federal  agencies  and  private  sector 
parties  for  the  purpose  of  carrying  out  that 
Act  are  fully  developed  and  mutually  under- 
s^ood. 

Sec.  304.  Section  202(a)(4)  of  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4212<a)<4))  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  the  following:  ",  except  in  the  case 
of  research  and  development  activities  con- 
ducted in  accordance  with  section  504". 

Sec.  305.  Title  III  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4221  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"DISPOSITION  OF  GOVERMMENT  ASSETS 

"Sec  308.  Following  the  completion  of  a 
contract  made  pursuant  to  this  title,  the 
Secretary  may,  upon  30  days  advance  notice 
to  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives,  dis- 
pose of  assets  (other  than  real  property) 
under  the  control  of  the  Secretary  in  a 
manner  which  best  ensures  the  continu- 
ation of  the  contractor's  commercial  activi- 
ty.". 

Sec.  306.  Section  502  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (IS 
U.S.C.  4262)  is  amended  to  read  as  follows: 

"RESEAR(nl  AND  DEVELOPICENT  ACTIVITIES  OF 
FEDERAL  AGENCIES 

"Sec.  502.  Each  Federal  agency  is  author- 
ized and  encouraged  to  provide  data  gath- 
ered in  experimental  remotesensing  space 
programs  to  related  research  and  develop- 
ment programs  funded  by  the  Federal  Gov- 
ernment (including  application  programs) 
and  to  cooperative  research  programs  if  the 
Federal  agency  involved  determines  that 
the  data  will  not  be  used— 

"(1)  for  any  commercial  purpose,  or 

"(2)  in  substantial  competition  with  data 
available  from  a  licensee  under  this  Act, 
except  pursuant  to  section  503.". 

Sec.  307.  Title  V  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4261  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"RESEARCH  AND  DEVELOPMENT  ACTIVITIES  OF 
SYSTEM  OPERATORS 

"Sec.  504.  Notwithstanding  section  601, 
any  system  operator  under  title  II,  III,  or  IV 


of  this  Act,  or  any  marketing  entity  under 
section  503  of  this  Act,  may  provide  data  for 
any  research  and  development  programs  if— 

"(1)  a  complete  and  timely  disclosure  of 
the  results  of  such  research  and  develop- 
ment is  made  in  the  open  technical  litera- 
ture or  is  otherwise  made  publicly  available: 

"(2)  the  system  o(>erator  or  marketing 
entity  provides  to  the  Secretary  an  annual 
report  of  all  research  and  development  data 
transactions  including  the  nature  of  any  co- 
operative agreements  and  the  prices 
charged  for  data:  and 

"(3)  the  data  are  not  used  for  commercial 
purposes  or  in  substantial  competition  with 
data  available  from  a  licensee  under  this 
Act.". 

Sec.  308.  Section  603  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4273)  is  amended  to  read  as  follows: 

"NONREPRODUCTION 

"Sec.  603.  In  addition  to  such  other  terms 
and  conditions  as  the  system  operator  may 
set  forth  in  compliance  with  section  601  of 
this  Act,  the  system  operator  may  require 
that  unenhanced  data  not  be  reproduced  or 
disseminated  by  any  foreign  or  domestic 
purchaser.". 

Mr.  ROE  (during  the  reading),  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  and  the  House 
amendment  to  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
yield  to  the  gentleman  from  New 
Jersey  for  an  explanation. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  Mexico  for  yield- 
ing. 

Mr.  Speaker,  the  amendment  which 
I  am  offering  today  to  the  Senate 
passed  House  bill  has  been  cleared 
with  our  counterpart  committee  in  the 
other  body. 

Like  H.R.  2782.  which  was  over- 
whelmingly passed  by  the  House  on 
July  9,  this  version  of  the  bill  contains 
full  funding  to  initiate  development  of 
the  space  station,  and  to  continue  the 
space  shuttle  accident  recovery  effort. 
It  also  retains  many  of  the  principal 
features  of  the  House-passed  bill. 

Our  agreement  with  the  Senate  wiU 
maintain  a  vigorous  space  science  pro- 
gram—including such  projects  as  the 
advanced  communications  technology 
satellite,  and  the  Mars  observer— an 
active  aeronautics  program;  and  an  en- 
hanced basic  research  program. 

Finally,  the  amendment  I  am  offer- 
ing will  authorize  the  purchase  of  ex- 
pendable launch  vehicles  that  will  be 
needed  to  support  future  sp{u;e  science 
initiatives.  This  was  an  important  new 
initiative  moving  toward  a  mixed  fleet 
recommended  by  the  Committee  on 
Science,  Space,  and  Technology  fol- 
lowing the  Challenger  accident. 

In  aggregate,  this  bill  authorizes 
$9,573,800,000  for  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1988.  This  funding  level,  I 
believe,  strikes  a  reasonable  balance 


between  the  funding  priorities  that 
were  contained  in  the  original  House 
and  Senate  passed  bills. 

I  am  including  with  my  remarks  a 
chart  which  outlines  all  of  the  specific 
funding  changes  that  have  been  made 
in  the  bill. 

I  would  now  like  to  men  n  some  of 
the  key  language  differenc*  that  are 
contained  in  this  bill  as  compared  to 
the  original  House-passed  version  of 
H.R.  2782.  They  can  be  svimmarized  as 
follows: 

We  have  accepted  the  Senate's  lan- 
guage with  regard  to  NASA's  repro- 
gramming  authority.  Significant  revi- 
sions to  this  authority  have  been  de- 
ferred so  that  the  House  and  Senate 
committees  can  work  with  NASA  to 
update  and  revise  the  language  that  it 
will  propose  using  in  the  future; 

We  have  accepted  the  Senate's  use 
of  language  from  the  Outer  Space 
Treaty  concerning  the  civilian  nature 
of  the  space  station;  the  station  will  be 
reserved  for  peaceful  uses,  and  forbid- 
den to  be  used  to  place  nuclear  weap- 
ons or  other  weapons  of  mass  destruc- 
tion into  orbit; 

We  have  deleted  the  requirement  for 
a  joint  NASA/DOD  5-year  funding 
plan; 

We  have  revised  the  "Buy  America" 
provisions  of  the  bill  to  ensure  consist- 
ency with  established  laws; 

We  have  accepted  the  Senate's  use 
of  language  from  last  year's  House- 
and  Senate-passed  bill  that  would 
permit  NASA  to  accept  donations  for 
the  construction  of  a  space  shuttle  or- 
biter; 

We  have  strengthened  the  language 
that  directs  the  NASA  Administrator 
to  develop  an  advanced  solid  rocket 
motor; 

We  have  deleted  the  language  that 
detailed  NASA  procedures  for  select- 
ing new  astronauts; 

We  have  accepted  the  Senate's  tech- 
nical language  to  facilitate  NASA's 
purchase  of  launch  services  for  Gov- 
ernment payloads; 

We  have  accepted  some  minor 
Senate  revisions  to  clarify  our  long- 
term  guidance  concerning  the  fimding 
and  operation  of  the  space  station; 

We  have  accepted  the  Senate's  lan- 
guage calling  for  NASA  to  institute  a 
system  of  "space  grant  colleges;" 

We  have  accepted  amendments  to 
the  Land  Remote  Sensing  Conuner- 
cialization Act  that  were  included  in 
last  year's  House  and  Senate  bill— and 
in  fact,  originated  in  the  Committee 
on  Science,  Space,  and  Technology; 

We  have  removed  the  requirement 
that  the  Department  of  Transporta- 
tion report  to  us  any  agreements  in- 
volving the  commerical  use  of  Govern- 
ment laimch  facilities.  We  are  follow- 
ing these  activities  in  the  executive 
branch  and  are  pleased  with  the 
progress  made  in  this  area. 
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In  summsoT,  Mr.  Sj>eaker,  I  believe 
that  we  have  crafted  an  amendment 
that  is  balanced,  fair,  and  workable.  I 
also  believe  that  the  passage  of  this 


bill  will  be  an  important  step  in  help- 
ing NASA  to  get  the  civil  space  pro- 
gram back  in  order.  Therefore,  Mr. 
Speaker,  I  strongly  recommend  that 
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all  of  my  colleagues  on  both  sides  of 
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Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  would 
like  to  make  a  few  observations  and 
comments  on  this  legislation. 

I  commend  the  gentleman  from  New 
Jersey  for  his  perseverance  in  getting 
this  bill  to  the  floor.  This  is  an  Impor- 
tant piece  of  legislation  which  we  all 
want  to  see  enacted.  However,  I  must 
be  candid  and  express  my  disappoint- 
ment that  we  found  it  necessary  to 
drop  a  number  of  very  important  pro- 
visions in  our  bill  in  order  to  accommo- 
date the  other  body.  It  is  my  personal 
view  that  in  so  doing  we  have  compro- 
mised our  oversight  role  in  a  number 
of  critical  areas. 

Mr.  Speaker,  as  you  recall,  we  in 
Congress  received  considerable  criti- 
cism after  the  Challenger  tragedy  be- 
cause of  our  failure  to  provide  ade- 


quate oversight.  We  have  all  been 
guilty  of  accepting  on  faith  whatever 
NASA  told  us— not  only  Congress,  but 
the  media  and  the  public  as  well.  It  is 
true  that  the  activities  of  the  agency 
have  come  under  more  scrutiny  this 
past  year,  but  it  is  also  true  that  the 
committee's  concerns  are  often  ig- 
nored. 

The  bill  that  the  House  passed  by  an 
overwhelming  margin  earlier  this  year 
was  a  responsible  effort  to  address  this 
problem.  Unfortunately,  in  our  desire 
to  get  an  agreement  with  the  Senate 
we  have  forfeited  nearly  all  of  the  lan- 
guage that  would  have  required  NASA 
to  be  responsive  to  our  concerns. 

It  is  especially  disappointing  to  me 
that  the  provision  in  the  bill  address- 
ing the  serious  inequities  in  the  astro- 
naut selection  process  has  been  delet- 


ed. Since  the  House  passed  their  bill  I 
have  received  substantial  additional 
evidence  that  the  problem  is  indeed  a 
very  serious  one  that  deserves  our  at- 
tention. 

At  this  time  I  ask  the  gentleman 
from  New  Jersey  to  join  me  in  a  collo- 
quy. 

Mr.  ROE.  I  will  be  glad  to  engage  in 
a  colloquy  with  the  gentleman. 

Mr.  LUJAN.  Mr.  Speaker,  I  recog- 
nize that  we  dropped  section  111 
which  I  authored,  concerning  the  se- 
lection of  astronauts,  from  the  final 
version  of  this  bill  because  it  was  more 
appropriate  to  address  this  issue  as  an 
administrative  matter  rather  than  in- 
cluding it  in  public  law.  However,  to 
ensure  that  our  legislative  intent  is 
clearly  established,  will  the  chairman 
of  the  committee  agree  with  me  that  it 


Is  the  intent  of  the  House  and  the 
Committee  on  Science,  Space,  and 
Technology  that  the  reports  required 
in  section  ill  of  the  House-passed  bill 
will  still  be  required? 

Mr.  ROE.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  agree  with  the 
gentleman  from  New  Mexico,  and  it  is 
certainly  our  intent  to  follow  up  on 
this  matter. 

Mr.  LUJAN.  Would  the  committee 
chairman  further  agree  to  hold  hear- 
ings next  year  to  review  the  current 
astronaut  selection  process  and  the  re- 
sults of  the  mission  specialist  selec- 
tions that  have  been  made  to  date? 

Mr.  ROE.  I  will  be  happy  to  hold 
hearings  for  this  purpose. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Mexico  for 
yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  amendment  being  offered  today 
to  H.R.  2782.  the  National  Aeronautics 
and  Space  Administration  Act  of  1988. 

The  House  voted  overwhelmingly  to 
pass  this  authorization  on  July  9  of 
this  year.  This  amendment  is  the 
result  of  long  and  detailed  discussions 
with  our  counterpart  committee  in  the 
other  body,  and  represents  a  strong, 
and  fully  supportable  space  program 
for  the  fiscal  year  which  began  just  1 
week  ago. 

We  have  reached  an  agreement  on 
funding  which  balances  the  needs  to 
return  the  space  shuttle  to  flight  in 
less  than  8  months  from  today,  the 
start  of  full  scale  development  of  the 
space  station,  and  the  need  to  main- 
tain a  strong  and  vigorous  space  sci- 
ence program. 

As  a  major  proponent  of  commer- 
cialization of  space  activities,  I  am 
glad  to  report  to  the  House  that  this 
biU  takes  a  major  stride  in  that  direc- 
tion. We  have  agreed  to  provide  NASA 
with  the  authorization  to  procure 
commercial  launch  services,  if  they  are 
available,  for  four  NASA  launches  on 
expendable  launch  vehicles.  These  in- 
clude the  Roentgen  satellite,  [Rosat], 
in  1990;  a  tracking  and  data  relay  sat- 
ellite [TDRS-F],  or  a  planetary  mis- 
sion: the  extreme  ultraviolet  explorer 
[EUVE],  in  1991;  and  the  Mars  observ- 
er in  1992. 

I  am  also  glad  to  report  that  section 
311  provides  the  authorization  for 
NASA  to  enter  into  multiyear  con- 
tracts for  expendable  launch  vehicle 
services.  Mr.  Speaker,  these  provisions 
will  do  much  to  move  the  United 
States  back  into  the  forefront  of  inter- 
national space  leadership. 

Finally,  Mr.  Speaker,  let  me  say  that 
we  are  strongly  supporting  the  devel- 
opment of  the  national  aerospace 
plane,  also  known  as  the  Orient  Ex- 
press, which  is  making  tremendous 
progress. 


Mr.  Speaker,  this  compromise  with 
the  other  body  is  a  strong,  well  crafted 
piece  of  legislation  that  deserves  the 
full  support  of  the  House.  I  urge  its 
adoption. 

Mr.  Speaker,  if  the  gentleman  would 
yield  further,  I  would  like  if  I  could  to 
engage  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  chairman  of  the 
committee,  in  a  colloquy  with  regard 
to  a  particular  section  of  the  bill. 

Would  the  gentleman  from  New 
Jersey  be  willing  to  talk  to  me  here  for 
a  moment  about  section  207? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  I  say  to  the 
gentleman,  by  all  means. 

Mr.  WALKER.  I  thank  the  chair- 
man, and  note  that  the  required  plan 
outlining  the  cost  and  development  of 
the  space  station,  which  was  in  the 
House-passed  bill  in  section  207,  no 
longer  contains  a  requirement  to  in- 
clude an  analysis  of  the  report  of  the 
Office  of  Technology  Assessment  enti- 
tled "Civilian  Space  Stations  and  the 
United  States  F\iture  in  Space"  and  an 
examination  of  alternatives  including, 
but  not  limited  to,  low  cost  aJtema- 
tives.  I  would  ask  the  chairman  if  the 
absense  of  that  requirement  is  intend- 
ed to  relieve  NASA  of  the  responsibil- 
ity for  doing  that  analysis? 

Mr.  ROE.  I  would  assure  the  gentle- 
man from  Pennsylvania,  the  author  of 
the  language  in  question,  that  in  at- 
tempting to  simplify  the  statutory  lan- 
guage the  title  of  the  study  done  by 
the  Office  of  Technology  Assessment 
study  was  dropped,  but  it  was  not  the 
intention  of  this  chairman  that  the  re- 
quirement endorsed  by  both  the  com- 
mittee, and  the  House,  that  NASA 
would  be  relieved  of  the  requirement 
to  provide  the  Committee  on  Science, 
Space,  and  Teclinology  with  a  full  and 
responsive  analysis  of  the  OTA  study. 

Mr.  WALKER.  I  thank  my  chairman 
for  that  assurance,  and  I  urge  the 
House  to  support  this  bill. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Nelson]. 

Mr.  NEUSON  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
Mexico  for  yielding. 

Mr.  Speaker,  I  take  this  opportunity 
to  urge  our  colleagues  to  support  this 
NASA  authorization  bill  and  to  thank 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  New 
Mexico  [Mr.  Lujan],  our  ranking 
member,  and  especially  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  the 
gentleman  that  I  had  the  privilege  of 
working  with  as  our  ranking  member 
on  the  Subcommittee  on  Space  Sci- 
ence and  Applications.  This  has  been  a 
long  process  of  worlcing  out  a  lot  of  de- 


tails. We  started  this  in  our  hearings 
that  started  last  February  and  over 
the  course  of  that  time  coming  to  the 
floor  with  an  extraordinarily  large 
margin  of  support  coming  out  of  this 
body,  and  then  wortdng  out  these  few 
details  with  the  other  body,  the 
Senate,  to  produce  this  document 
today.  The  import  of  this  docimient  is 
that  the  Nation  needs  to  be  back  in 
space.  It  is  important  that  we  pull  to- 
gether our  program  and  that  in  the 
process  of  getting  us  flying  again  with 
the  space  shuttle  that  we  become  vi- 
sionary as  we  look  to  the  future  of 
what  this  Nation  needs  and  expects 
beyond  the  space  station  in  the  decade 
of  the  1990's  into  the  next  century. 

This  document,  this  NASA  authori- 
zation bill,  provides  that  foimdation 
from  which  to  laimch. 

Mr.  Speaker,  there  is  so  much  more 
to  be  done.  It  is  going  to  be  the  privi- 
lege of  our  subcommittee  to  launch 
into  this  with  hearings  in  trying  to 
help  suggest  ways  as  we  chart  the 
course  of  the  future  of  this  Nation's 
Space  Program. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  have  no  comments  on 
the  bill.  I  have  great  confidence  in  the 
members  of  this  committee  because  I 
have  trusted  them  in  the  past,  and  I 
have  every  reason  to  believe  that  my 
confidence  has  been  well  placed. 

I  do  want  to,  however,  serve  notice 
on  the  Speaker  and  the  majority  that 
it  has  been  my  custom  and  the  custom 
of  our  other  Members  of  this  body  to 
request  votes  when  we  are  authorizing 
vast  expenditures  of  the  taxpayers' 
money  or  appropriating  expenditures. 
This  bill  authorizes  just  short  of  $10 
billion  and  it  is  the  kind  of  thing  that 
I  would  normally  call  for  a  vote  on  be- 
cause I  think  it  is  important  that  we 
be  recorded  whenever  large  sums  of 
taxpayers'  money  are  involved. 

Mr.  Speaker,  I  am  not  going  to  do 
that  in  this  case,  but  I  would  like 
people  to  be  on  record  that  when  the 
leadership  of  this  House  sends  the 
Members  home  with  a  general  amnes- 
ty and  a  promise  that  there  will  be  no 
votes,  then  there  should  not  be  impor- 
tant legislation  of  vital  substantive  in- 
terest to  the  country  and  to  the  Mem- 
bers of  this  House  taken  up  in  this 
way. 

I  am  not  going  to  ask  for  a  vote  this 
morning,  Mr.  Speaker,  because  of  my 
confidence  in  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  chairman  of  the 
committee,  and  the  members  of  the 
committee,  but  I  do  want  to  be  sure 
the  House  is  on  notice. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 
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Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  might  teli 
the  gentleman  from  MinnesoU  [Mr. 
Premzel],  that  this  is  Just  a  little  bit 
different  because  we  had  voted  on  this 
bill  before,  and  the  House  is  on  record 
on  this  bill. 

This  is  Just  what  we  have  been  able 
to  work  out  in  the  compromise. 

Mr.  PRENZEL.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I  un- 
derstand that. 

;  D  1030 

The  bill  is  a  little  more  expensive 
than  when  it  left  the  House.  Some  of 
the  things  that  were  in  the  House  bill 
have  been  removed.  Some  things  In 
the  bill  of  the  other  body  have  been 
put  into  the  bill. 

I  want  to  tell  the  gentleman,  and  all 
of  the  Members,  that  when  we  are 
voting  on  siuns  of  money  this  large,  I 
am  normally  going  to  ask  for  a  vote; 
but  because  of  the  magnificent  behav- 
ior on  the  part  of  the  gentleman  from 
New  Mexico,  and  the  members  of  the 
committee,  I  shall  not  do  so  this  morn- 
ing. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 

TORRICELUl. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  too  would  like  to  con- 
gratulate the  gentleman  from  New 
Jersey  [Mr.  Roi],  the  chairman,  and 
the  gentleman  from  New  Mexico  [Mr. 
Ldjan],  the  ranking  member,  for  their 
leadership  and  diligent  efforts  in  twl- 
dressing  a  most  difficult  problem:  and 
that  is,  Mr.  Speaker,  that  after  the 
loss  of  the  space  shuttle  Challenger. 
questions  arose  over  the  safety  and  ef- 
ficiency tuid  costs  of  operation  of  the 
solid  rocket  motor  program. 

I  appreciate  the  diligent  work  you 
and  the  ranking  Republican  member 
of  the  committee  lent  to  the  solid 
rocket  motor  section  of  this  bill.  It  is 
important  because  it  could  result  in  a 
new  generation  of  more  reliable  solid 
rocket  motors  for  the  shuttle  and  the 
provision  may,  for  the  first  time,  intro- 
duce competition  into  what  has  been  a 
sole  source  NASA  contract  for  14 
years. 

As  the  gentleman  knows,  Mr.  Speak- 
er, I  have  been  vitally  concerned  as  to 
what  may  occur  if  the  new  motor,  the 
advanced  solid  rocket  motor,  or 
ASRM,  does  not  become  a  reality. 

While  the  amendment  clearly  ad- 
dresses the  need  for  NASA  to  study 
the  feasibility  of  a  dual  source  of  pro- 
duction for  the  ASRM.  if  there  is  no 
ASRM  and  the  Administrator  decides 
to  recompete  the  current  contract  in- 
stead of  selecting  a  second  source  of 
production,  we'll  be  right  back  where 
we  are  now— with  a  monopoly. 

I  know  memt>ers  of  the  committee 
are  concerned  that  a  second  source  of 
supply,  with  the  declining  number  of 


projected  shuttle  flights,  could  cost 
the  taxpayers  more  rather  than  im- 
prove the  economies  of  shuttle  flight. 
Since  there  is  more  than  a  year  before 
any  of  the  solid  rocket  motor  decisions 
required  by  this  bill  have  to  be  made, 
would  the  chairman  and  ranking  Re- 
publican member  agree  to  request  that 
GAO  thoroughly  investigate  whether 
on  the  basis  of  cost  and  safety  a 
second  source  should  be  the  favored 
alternative  if  the  ASRM  does  not  ad- 
vance? 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  the  chairman  of  the  committee. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

As  the  gentleman  knows,  the  entire 
trust  of  the  language  is  to  advance  the 
prospects  for  an  advanced  solid  rocket 
motor.  I  believe  that  second  sourcing 
of  a  redesigned  motor  could  enhance 
safety  and  quality  and  reduce  the 
costs  of  the  solid  rocket  program.  I 
will  request  a  GAO  study  to  determine 
the  cost  and  safety  benefits,  if  any.  of 
contracting  two  sources  of  supply  for 
the  redesigned  solid  rocket  motors  if 
the  favored  alternative,  the  ASRM. 
does  not  advance.  The  GAO  study  will 
help  serve  as  a  basis  for  evaluating 
any  further  NASA  decisions  to  pro- 
cure redesigned  motors  not  now  under 
contract. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  both  sides 
of  the  aisle  recognize  the  potential 
benefits  of  contracting  two  sources  of 
production  for  the  shuttle's  solid 
rocket  motors.  We  recognize  the  qual- 
ity enhancements  and  the  cost  savings 
that  dual  sourcing  has  brought  to  sev- 
eral military  programs.  Since  the  com- 
mittee realizes  that  the  scale  of 
NASA's  solid  rocket  motor  program 
may  further  encourage  second  sourc- 
ing. I  will  Join  the  chairman  in  re- 
questing the  GAO  study. 

Mr.  TORRICELU.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield,  if 
the  ASRM  plan  is  not  implemented, 
and  NASA  must  develop  a  procure- 
ment plan  for  the  redesigned  solid 
rocket  motor  [RSRM],  is  it  your  ex- 
pectation that  NASA  must  thoroughly 
and  accurately  Justify  its  cost  assump- 
tions to  Congress? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

If  NASA  finds  that  it  must  purchase 
redesigned  motors  beyond  those  now 
under  contract,  the  committee  expects 
that  NASA  will  transmit  to  it  a  full 
and  accurate  summary  of  the  cost  as- 
sumptions that  led  to  its  decision. 

Mr.  TORRICELLI.  Is  it  your  expec- 
tation that  in  order  to  come  to  an  ac- 


curate understanding  of  the  costs  of 
single  sourcing  said  second  sourcing 
the  RSRM,  NASA  must  first  receive 
cost  propossils  for  the  redesigned 
motor  from  the  Nation's  solid  rocket 
motor  producers? 

Mr.  ROE.  Yes.  The  committee  recog- 
nizes that  NASA  has  never  received 
proposals  from  the  Nation's  solid 
rocket  producers  to  build  the  RSRM. 
If  NASA  is  to  accurately  consider 
these  potential  costs,  It  must  first  so- 
licit reliable  cost  information  from  po- 
tential bidders. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  further 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  TorriceluI. 

Mr.  TORRICELU.  Mr.  Speaker,  I 
thank  the  gentleman  for  again  yield- 
ing. 

Finally,  if  I  could  then,  many  of  the 
Members  have  been  frustrated  by  the 
fact  that  through  the  years,  there 
have  been  assumptions  about  the  pos- 
sibility of  a  contribution  by  other  con- 
tractors: but  in  fact  they  have  never 
been  asked,  and  I  wondered  if  we  could 
in  fact  agree  that  if  it  becomes  neces- 
sary to  consider  a  single  additional  or 
second  source,  whether  NASA  should 
first  receive  cost  proposals  for  a  rede- 
signed motor  from  a  variety  of  the  Na- 
tion's solid  rocket  producers. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

The  committee  recognizes  that 
NASA  has  never  received  proposals 
from  the  Nation's  solid  rocket  produc- 
ers to  buUd  the  RSRM.  If  NASA  is  to 
accurately  consider  these  potential 
costs,  it  must  first  solicit  reliable  cost 
information  from  potential  bidders. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  Roe],  the  chairman  of  the  com- 
mittee, for  his  responses,  and  more 
than  that,  I  thank  gentleman  from 
New  Mexico  [Mr.  Lujan],  the  ranking 
member,  for  the  gentleman's  contribu- 
tion. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I  rise  In 
support  of  the  amendment  to  H.R.  2782.  the 
National  Aeronautics  and  Space  Administra- 
tion AuttK>rization  Act  of  1988.  I  am  especially 
pleased  to  support  the  aeronautics  portion  In 
this  amendment. 

Included  is  $41  million  for  the  repair  and 
modernization  of  the  12-foot  pressure  wirxJ 
tunnel  at  the  NASA  Ames  Research  Center. 
The  origirfal  version  that  passed  the  House 
provided  only  $10  million  for  the  project.  The 
41-year-old  wind  tunnel  was  recently  found  to 
have  a  140-inch  long  crack  ttiat  penetrated  80 
percent  of  the  thickness  of  ttie  steel  wall.  The 
total  cost  of  repair  to  this  facility  may  be  over 
$60  million. 

The  importance  of  this  one  facility  to  the 
U.S.  aeronautics  industry  is  errornrous.  Virtual- 
ly every  class  of  U.S.  atrislane  flying  today  was 
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tested  at  the  facility.  Moreover,  without  the 
wind  tunnel,  testing  can  only  be  conducted  in 
other  countries. 

The  managers  of  the  amendment  to  H.R. 
2782  for  the  House,  Mr.  Roe,  Mr.  McCurdy, 
and  Mr.  Lujan,  are  to  be  commended  for  pro- 
viding long-term  solutions  to  real  problems 
rather  than  using  a  band-aid  approach. 

NASA  provides  national  leadership  in  aero- 
nautical resarch  and  techrralogy  and  national 
aeronautical  facilities.  This  leadership  has 
contributed  to  the  aerospace  trade  surplus  of 
$11.8  billion  In  1986,  which  was  the  highest  of 
all  U.S.  export  sectors. 

If  we  are  to  maintain  our  worid  leadership  in 
aeronautics,  we  cannot  delay  the  repair  and 
restoration  of  this  wind  tunnel  and  other 
NASA  facilities.  Our  international  competitive- 
ness in  the  aeronautics  industry  will  benefit 
from  this  legislation  that  is  before  the  House. 

Many  of  the  NASA  space  programs  have 
t)een  strengthened  by  this  amendment.  I  urge 
my  colleagues  to  support  this  legislatk>n. 

Mr.  LUJAN.  Mr.  Speaker,  we  have 
covered  the  waterfront,  as  far  as  this 
legislation  is  concerned:  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Daniel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUPREME  COURT  NOMINATION 
PROCESS 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Coleuan] 
is  recognized  for  5  minutes. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  like  most  Americans,  I  am 
shocked  and  saddened  by  the  blatant 
political  lobbying  that  has  character- 
ized the  Bork  nomination.  While  such 
activity  is  not  prohibited,  it  has  never 
been  an  accepted  part  of  the  confirma- 
tion process:  it  has  degraded  the  inde- 
pendent stature  of  the  Supreme 
Court. 

The  American  people  and  the  Sena- 
tors who  cast  the  deciding  votes  have 
the  right  to  know  who  is  sponsoring 
powerful  campaigns  to  support  or 
defeat  a  ncaninee  to  the  Nation's  High- 
est Court.  That  is  why  I  have  intro- 
duced legislation  that  will  require  indi- 
viduals and  organizations  lobbying  for 
or  against  Supreme  Court  nominees  to 
file  Federal  financial  disclosure  forms. 
Failure  to  disclose  under  the  bill 
would  carry  severe  penalties. 

If  individuals  or  groups  are  spending 
millions  of  dollars  to  influence  the 
outcome  of  a  Supreme  Court  nomina- 
tion, we  should  know  who  they  are. 
There  must  be  some  accountability  for 
those  funds.  That  is  the  purpose  of 
this  bill. 


Specifically: 

Individuals  and  organizations  receiv- 
ing or  expending  $5,000  or  more  to 
support  or  defeat  Senate  confirmation 
of  a  Supreme  Court  nominee  will  be 
required  to  file  reports  with  the  Clerk 
of  the  House  of  Representatives. 

Filed  reports  must  be  itemized  list- 
ing each  individual  contribution  of 
$100  or  more. 

Financial  disclosure  reports  must  be 
filed  within  days  of  reaching  the 
$5,000  level.  Subsequent  reporting  is 
required  to  follow  any  additional  con- 
tributions or  expenditures  of  $5,000  or 
more. 

Anyone  who  violates  these  reporting 
requirements  will  be  charged  with  a 
misdemeanor  and  fined  up  to  $5,000, 
imprisoned  for  up  to  one  year,  or  both. 

Repeat  offenders  will  be  fined  up  to 
$10,000,  imprisoned  for  up  to  five 
years,  or  both. 

The  Federal  Regulation  of  Lobbying 
Act  (2  U.S.C.  261  et  seq.)  would  pro- 
vide the  framework  for  the  enforce- 
ment of  this  bill,  including  penalties 
for  violations. 

It  has  been  reported  that  at  least 
200  groups  have  been  campaigning  for 
or  against  Judge  Bork's  confirmation. 
Under  the  terms  of  this  bill,  the  public 
and  the  Senate  will  know  precisely 
who  these  groups  are  and  where  they 
get  their  money  to  wage  million  dollar 
public  relations  caimpaigns. 

Campaign-like  activities  surrounding 
the  Bork  nomination  have  set  a  dan- 
gerous precedent  that  goes  to  the 
heart  of  our  constitutional  govern- 
ment: the  independence  of  the  judici- 
ary branch. 

The  confirmation  procedure  was 
never  intended,  under  the  Constitu- 
tion, to  be  an  elective  process.  I  am 
hopeful  my  bill  will  help  contain  the 
alarming  popularity-styled  confirma- 
tion process  we  are  witnessing. 


GENERAL  LEAVE 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  amendments  to 
H.R.  2782,  the  bill  considered  earlier 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


GAY  RIGHTS  WEEKEND  IN 
WASHINGTON,  DC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  this 
weekend  a  very  large  number  of  our 
fellow  and  sister  citizens  will  be 
coming  to  Washington  to  lobby  the 
Members  of  Congress,  those  few  Mem- 
bers that  they  can  find  in  town  this 
weekend,  but  they  will  have  left 
behind  the  staffs  which  do  so  much  of 
the  work  and  are  available  for  this 
sort  of  thing. 

A  very  large  number  of  men  and 
women  will  be  coming  to  Washington 
to  express  their  support  for  the  broad 
set  of  issues  that  is  covered  by  the  title 
"Gay  Rights." 

A  large  number,  not  all,  but  a  very 
large  niunber,  will  be  themselves  lesbi- 
ans and  gay  men  who  have  experi- 
enced, to  some  degree,  discrimination 
in  this  society,  and  who  will  be  acting 
in  the  finest  traditions  of  American 
democracy. 

They  will  be  coming  to  the  seat  of 
government  and  petitioning  their  rep- 
resentatives for  redress  of  grievances. 
The  grievances  are  several. 

As  in  other  areas  where  we  have  con- 
fronted prejudice  in  this  society,  I 
think  we  have  seen  substantial  im- 
provement in  recent  years.  The  preju- 
dices that  have  existed  In  this  society 
based  on  race  have  substantially 
eroded,  although  they  remain  a  fairly 
big  obstacle  in  some  areas. 

The  prejudices  based  on  sex  are  also 
less  virulent  than  they  used  to  be,  but 
have  not  completely  disappeared. 

The  prejudices  against  lesbians  and 
gay  men  are  less  in  my  Judgment  than 
they  were,  but  they  are  still  far  higher 
than  they  ought  to  be.  because  there 
ought  to  be  in  this  society  no  preju- 
dice whatsoever. 

The  fundamental  request  that  is 
being  made  by  people  this  weekend  is 
one  that  everyone  in  this  country 
ought  to  agree  to.  The  people  are 
asking  for  the  right  to  be  Judged  by 
others  on  their  behavior,  their  qualifi- 
cations, their  own  individual  merit. 

They  are  asking  not  to  be  prejudged, 
because  some  individuals  do  not  ap- 
prove of  some  aspects  of  their  lives 
which  are  relevant  to  them  and  them 
only. 

People  are  asking  for  the  freedom 
from  discrimination  and  the  freedom 
to  act  that  most  Americans  take  for 
granted. 

There  are  several  aspects  of  this. 
There  is  legislation  -that  would  ban 
discrimination  based  on  sexual  orien- 
tation in  housing  and  employment. 
One  of  the  main  sponsors  of  that  bill, 
the  gentleman  from  New  York,  is  here 
today  and  will  be  Joining  me  in  this 
special  order. 
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There  is  a  proposal  to  repeal  a  very 
offensive  part  of  our  law  in  the  immi- 
gration law  which  would  ban  visiting 
in  this  country,  many  people  who  visit 
regularly,  on  their  sexual  orientation. 
There  Is  a  terrible  problem  of  AIDS. 
There  is  a  great  deal  of  understand- 
able resentment  at  the  very  slow  Fed- 
eral response  of  this  crisis  which  has 
taken  the  lives  of  so  many,  and  which 
threatens  the  whole  range  of  society, 
but  has  had  in  its  initial  stages  an  un- 
fortunate Impact  on  gay  men. 

There  is  always  a  concern  that  this 
disease  not  be  used  as  an  excuse  by 
those  who  would  further  prejudice. 

With  regard  to  AIDS,  the  general 
thrust  of  the  requests  made  this  week- 
end will  be  that  we  as  a  Congress 
follow  what  the  medical  profession  on 
the  whole  thinks  wise. 

Ii^.  Koop  may  have  a  few  years  ago 
struck  some  as  an  unlikely  hero  for 
the  marchers  who  will  gather  in 
Washington  this  weekend:  but  by  his 
integrity,  the  Surgeon  General  by  his 
commitment  to  sensible  medically 
driven  responses  to  the  AIDS  crisis,  he 
has  become  to  a  lot  of  people  a  symbol 
of  how  you  do  your  job  right,  even  in 
the  face  of  rightwing  pressures  that 
have  undercut  his  ability  to  do  that  in 
this  administration. 

So.  along  with  many  of  my  col- 
leagues, I  want  to  welcome  our  fellow 
and  sister  citizens,  gay  men  and  lesbi- 
ans, to  Washington  this  weekend.  Not 
everyone  will  agree  with  all  of  the  spe- 
cific requests,  demands,  and  proposals 
being  made.  Not  everyone  will  agree 
with  all  of  the  specific  tactical  deci- 
sions that  are  made. 

D  1045 

That  is  very  much  in  the  American 
tradition.  When  a  large  number  of 
people  come  together  to  make  political 
requests,  you  do  not  get  unanimity  if 
you  are  in  a  genuinely  democratic  soci- 
ety. Unanimity  is  something  we  leave 
to  oppressed  rigid  totalitarian  soci- 
eties. In  this  country,  diversity  of 
opinion  is  one  of  the  things  we  treas- 
ure, but  there  is  a  common  thread  and 
the  common  thread  is  that  the  preju- 
dice that  exists  against  people  based 
on  their  sexual  orientation,  the  preju- 
dice that  exists  against  people  because 
of  purely  private  aspects  of  their  lives, 
is  illegitimate  in  this  society  and  to 
the  extent  that  the  Federal  Govern- 
ment can  act  against  that  prejudice  in 
continuation  of  our  efforts  to  live  out 
the  ideals  of  this  Constitution,  we 
ought  to  do  it.  I  think  it  is  entirely  ap- 
propriate that  this  march  take  place 
on  the  200th  anniversary  of  the  Con- 
stitution. 

Mr.  Speaker,  at  this  point  I  would 
like  to  yield  to  my  colleague  and 
neighbor,  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 


I  would  like  to  take  this  opportuiUty 
to  commend  the  gentleman  for  taking 
this  time,  and  for  his  own  integrity 
and  coiuiige.  It  is  refreshing  to  hear 
my  colleague  from  Massachusetts 
speak  as  slowly  for  once  and  with  such 
obvious  feeling.  Even  the  Speaker  pro 
tempore  from  the  distinguished  State 
of  Virginia  has  been  able  to  under- 
stand him  In  the  last  few  moments 
and  I  think  there  is  something  to  be 
said  for  that. 

I  also  commend  the  gentleman  for 
placing  in  the  context  of  American  po- 
litical history  the  march  and  demon- 
stration which  will  occur  this  weekend 
in  Washington,  DC.  There  have  been  a 
great  many  marches  here,  Mr.  Speak- 
er. I  think  many  of  us.  certainly  this 
Member  of  the  House,  began  our  polit- 
ical careers  and  had  our  political  ener- 
gies ignited  in  the  first  instance  by  the 
great  marches  and  the  movements  of 
the  sixties,  the  civil  rights  movement 
in  the  sixties,  certainly  the  marches 
and  the  effort  to  bring  to  an  end  the 
tragic  war  in  Southeast  Asia. 

I  first  marched  myself  in  Washing- 
ton in  1963  with  Martin  Luther  King 
for  civil  rights.  I  marched  again  with 
Martin  Luther  King  from  Selma  to 
Montgomery  in  1965.  I  marched  two 
more  times,  Mr.  Speaker,  on  this  city 
in  the  sixties  in  the  great  demonstra- 
tions against  our  involvement  in  the 
war  in  Vietnam.  I  marched  in  1967.  I 
marched  again  in  1969. 

An  extraordinary  thing  happened  to 
me  a  few  years  later.  I  was  elected  to 
this  body  and  normally  one  ceases  to 
march  upon  one's  self  at  a  time  like 
that.  There  was  another  great  march 
in  the  late  1970's,  Mr.  Speaker.  It  was 
the  first,  and  until  this  weekend  the 
only  march  for  lesbian  and  gay  rights 
in  the  fall  of  1979  in  Washington. 
Having  joined  so  many  of  the  major 
efforts  on  behalf  of  my  black  brothers 
and  sisters  and  people  of  color  in  the 
sixties,  I  did  not,  I  was  unable  to  bring 
myself  to  join  the  march  in  1979  for 
my  own  civil  rights.  The  closest  thing 
I  could  come  to  an  act  of  courage  at 
the  time  was  to  alter  my  routine  jog- 
ging path  so  as  to  come  within  sight  of 
the  march  as  it  came  down  the  mall  in 
1979. 

This  weekend,  Mr.  Speaker,  I  shall 
be  in  this  march,  along  with  hun- 
dreds— we  do  not  Icnow  how  many,  but 
certainly  himdreds  and  himdreds  of 
thousands  of  our  fellow  Americans. 

I  would  like  to  join  my  colleague 
from  Massachusetts  in  welcoming  the 
men  and  women  from  I  suspect  every 
State  in  this  country,  virtually  every 
city  of  this  country,  who  will  be  here 
in  unprecedented  numbers  to  do  some- 
thing which  first  of  all,  as  the  gentle- 
man pointed  out,  is  in  the  mainstream, 
well  within  the  American  political  tra- 
dition, which  is  to  petition  their  gov- 
ernment for  redress  of  grievances. 

Second  and  sadly,  to  do  something 
which  they  ought  not  to  have  to  do  at 


all,  which  is  to  request  as  American 
citizens  their  fundamental  civil  rights. 

Mr.  Speaker,  this  is  a  city  where 
much  is  spoken  and  all  too  often  little 
is  said,  where  English  has  not  been 
spoken  in  many  places  for  years, 
where  a  great  many  people  like  to 
refer  to  themselves  as  conservatives, 
which  is  further  proof  of  the  inad- 
equacies of  the  language  these  days 
here:  but  let  me  submit,  Mr.  Speaker, 
to  my  colleagues  that  there  is  no  more 
fundamentally  conservative  proposi- 
tion in  this  land  than  the  contention 
that  all  Americans  ought  to  be  guaran- 
teed fundamental  civil  liberties  and 
civil  rights.  That  ought  to  t>e  so  fimda- 
mental  as  to  be  not  subject  to  debate, 
and  yet  we  are  still  in  this  country  de- 
bating the  equal  rights  amendment, 
whether  or  not  to  extend  the  protec- 
tions of  the  Constitution  to  people  re- 
gardless of  sex,  and  those  who  would 
argue  that  that  amendment  is  not  nec- 
essary because  the  Constitution  al- 
ready guarantees  those  rights  need 
look  no  further  than  Judge  Bork,  the 
great  living  incarnation  of  the  argu- 
ment for  the  ERA,  who  explicitly  says 
that  in  his  judgment  the  Constitution 
does  not  mean  to  extend  those  rights 
to  women,  because  women  did  not 
enjoy  them  a  century  ago  when  the 
fundamental  amendments  were  draft- 
ed. That  same  logic,  Mr.  Speaker, 
would  leave  us  with  Involuntary  servi- 
tude, because  many  of  the  men  who 
wrote  that  Constitution  themselves 
held  slaves. 

Times  change.  We  change  with  them 
and  now  another  category  of  Ameri- 
cans long  denied  their  fundamental 
rights  are  coming  to  Washington 
peacefully  to  assemble  and  to  ask  for 
those  rights. 

I  have  a  feeling.  Mr.  Speaker,  that  if 
it  were  possible  for  Members  of  this 
House  to  vote  their  hearts  and  con- 
sciences, that  there  would  be  very 
little  debate  at  all.  There  is  no  contro- 
versy and  deep  down  inside  people 
know.  I  think  it  was  Mark  Twain  who 
said,  "Always  do  right.  This  will  grati- 
fy some  people  and  astonish  the  rest." 

There  is  no  about  whatsoever  what 
the  right  thing  to  do  is  here,  Mr. 
Speaker.  It  is  my  hope  that  even  the 
President  of  the  United  States,  one  of 
those  many  at  this  time  in  Washing- 
ton who  like  to  refer  to  themselves  as 
conservatives,  will  grasp  the  funda- 
mentally conservative  nature  of  what 
is  being  requested  here. 

It  is  my  hope,  Mr.  Speaker,  if  the 
gentleman  will  yield  further  for  one 
moment,  that  this  Sunday  when  hun- 
dreds and  hundreds  of  thoussinds  of 
Americans  are  gathered  on  The  Mall 
and  are  marching  toward  this  Capitol 
Building,  that  perhaps  the  President 
could  look  out  from  the  White  House 
across  The  Mall  and  realize  that  what 
he  was  seeing  in  the  sea  of  himfianity 
that  he  will  see  on  that  day  is  simply  a 
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cross  section  of  this  country,  his  coun- 
try, his  America,  young  and  old,  black 
and  white  and  brown  and  yellow,  rich 
and  poor,  male  and  female,  gay  and 
straight. 

This,  Mr.  President,  is  your  coimtry 
and  it  is  asking  for  something  which  is 
your  responsibility.  Mr.  President, 
which  is  leadership. 

If  I  had  the  ear  of  the  President, 
which  as  the  gentleman  knows  is  not 
the  case,  I  would  ask  that  he  speak  to 
our  compassion  and  our  love  and  not 
to  our  ignorance  and  our  hate.  I  would 
ask  that  he  call  on  what  is  best  in  us, 
not  pander  to  what  Is  worst  in  us.  We 
are  better  than  you  think,  Mr.  Presi- 
dent, we  as  a  people,  and  we  are  far 
better  certainly  than  you  fear. 

Finally  I  would  say.  Mr.  President,  if 
you  must  listen  to  a  general,  for  God's 
sake  listen  to  your  Surgeon  Gfeneral 
and  not  to  your  Attorney  General. 

If  I  may  quote  Dr.  Koop,  who  as  the 
gentleman  from  Massachusetts  said,  is 
perhaps  one  of  the  more  imlikely 
heros  to  some  of  us  this  time.  Dr. 
Koop  said  recently.  "I  am  the  Surgeon 
General  of  heterosexuals  and  the  ho- 
mosexuals, of  the  young  and  the  old, 
of  the  moral  or  the  immoral,  the  mar- 
ried and  the  unmarried.  I  don't  have 
the  luxury  of  deciding  which  side  I 
want  to  be  on." 

Finally,  Mr.  Speaker,  may  I  pay  a 
special  tribute  to  the  gentleman  from 
New  York,  our  colleague  [Mr.  Weiss] 
who  will  participate  in  just  a  moment. 
In  the  march  of  1979.  which  as  I  indi- 
cated earlier  I  did  not  participate  in, 
that  march  was  addressed  by  two 
Members  of  this  House,  the  gentleman 
from  New  York  [Mr.  Weiss]  and  our 
late  and  sorely  missed  colleague,  the 
gentleman  from  California.  Mr.  Phillip 
Burton.  I  clearly  remember,  I  think  I 
am  correct,  that  the  first  time  there 
was  mention  on  this  floor  of  the  trage- 
dy of  AIDS,  it  was  a  special  order 
taken  by  the  gentleman  from  New 
York  [Mr.  Weiss]  in  which  I  had  the 
honor  of  participating  in  1983.  That, 
too,  Mr.  Speaker,  is  a  subject  which 
ought  not  to  be  a  subject  of  debate 
here. 

Finally,  I  thank  the  gentleman  from 
Massachusetts.  I  commend  him  and  I 
join  with  him  in  welcoming  many, 
many  of  our  fellow  citizens.  I  hope 
they  will  not  have  to  make  this  march 
again. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts. 

I  am  delighted  to  yield  at  this  point 
to  my  good  friend,  the  gentlewoman 
from  Maryland  [Mrs.  Morella];  al- 
though she  was  originally  from  Massa- 
chusetts, but  she  is  now  representing 
the  State  of  Maryland. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman.  He  has  an  excel- 
lent memory. 

Mr.  Speaker,  I  am  pleased  to  partici- 
pate in  today's  special  order  to  wel- 
come to  Washington  those  individuals 


who  will  be  coming  here  for  the 
Sunday  Gay-Lesbian  Rights  March  on 
Washington. 

I  also  want  to  commend  the  previous 
speaker,  also  from  Massachusetts,  for 
his  very  eloquent  testimony. 

I  join  a  number  of  my  colleagues 
here  today  in  expressing  my  support 
for  H.R.  709.  legislation  to  end  dis- 
crimination based  on  sexual  orienta- 
tion. This  bill  would  amend  existing 
statutes  to  prohibit  this  discrimination 
with  respect  to  employment,  housing, 
public  facilities,  and  federally  assisted 
opportunities. 

Congress  must  clearly  ban  discrimi- 
nation on  the  basis  of  sexual  orienta- 
tion with  respect  to  these  very  basic 
human  rights:  this  bill  is  a  simple  af- 
firmation of  civU  and  human  rights  to 
which  every  individusil  Is  entitled.  Un- 
fortunately, H.R.  709  is  misunderstood 
by  some,  despite  the  support  of  a 
number  of  religious  and  civil  rights  or- 
ganizations. I  urge  my  colleagues  to 
support  this  legislation. 

I  also  want  to  take  this  opportunity 
to  express  my  support  for  a  strong 
Federal  response  to  the  AIDS  crisis. 
Federal  funding  for  research  and  edu- 
cation must  be  a  top  priority.  This 
growing  epidemic  will  not  be  stopped 
without  an  Immediate  and  substantial 
Federal  commitment.  I  thank  my  col- 
leagues from  Massachusetts  and  Cali- 
fornia for  reserving  this  time  today  to 
discuss  and  call  attention  to  these  im- 
portant issues.  I  am  proud  to  be  part 
of  the  tribute  and  welcome. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  participa- 
tion. It  means  a  great  deal  to  us  and 
we  appreciate  it. 

Mr.  Speaker,  I  would  just  like  to 
note  that  there  are  many  additional 
statements,  but  they  could  not,  despite 
their  own  great  Interest,  be  here  in 
person  today,  our  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  and 
the  gentleman  from  California  [Mr. 
Edwards]  both  of  whom  have  been 
outstanding  in  their  devotion  to  com- 
bating prejudice  against  women, 
against  racial  minorities,  against  reli- 
gious groups  and  against  gay  men  and 
lesbians. 

Mr.  Speaker,  at  this  point  I  yield  to 
one  of  those  who  has  been  one  of  the 
outstanding  leaders  In  this  fight,  the 
gentleman  from  New  York  [Mr. 
Weiss  ]^ 

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
thank  my  distinguished  friend  and  col- 
league for  yielding  this  time  to  me, 
and  most  Importantly,  for  arranging 
for  this  special  order,  and  beyond  that 
for  the  leadership  that  the  gentleman 
has  provided  on  this  and  so  many 
other  issues  of  great  concern  to  our 
entire  Nation. 

Mr.  Speaker,  I  want  to  join  In  wel- 
coming our  fellow  citizens  from  across 
the  country  who  will  be  gathering  In 
Washington  this  weekend  In  a  great 
outpouring,  a  great  demonstration  of 


that  which  the  Constitution  grants  all 
Americans,  the  right  to  peacefully  as- 
semble for  their  rights  and  to  demon- 
strate their  grievances. 

This  Is  the  second  great  march 
against  the  discrimination  to  which 
people  are  subjected  in  this  great 
country  because  of  their  affectlonal  or 
sexual  orientation  or  preferences.  The 
one  in  1979  was  an  Impressive  gather- 
ing. The  one  this  year  promises  to  be 
an  even  greater  gathering. 

I  think  that  we  meet  this  time  at 
this  gathering  imder  much  graver  cir- 
cumstances. With  the  advent  of  the 
AIDS  epidemic,  we  now  have  people's 
lives  and  well-being  and  their  very  ca- 
pacity to  enjoy  their  jobs  or  their 
homes  being  discriminated  against  be- 
cause of  the  Ignorance  of  a  lot  of 
people  w^o.  Instead  of  determining 
that  the  occasion  of  illness  ought  to 
bring  out  the  best  in  us,  use  the  occa- 
sion to  do  the  worse  to  their  fellow 
citizens  In  awful  need. 

So  It  seems  to  me  that  at  the  very 
least  what  we  are  underscoring  by  this 
great  demonstration  Is  a  call  to  re- 
sponsibility, a  call  to  compassion,  a 
call  to  the  Federal  Government  to  pro- 
vide the  kind  of  leadership  which  will 
allow  us  to  meet  the  challenge  AIDS 
as  quickly  and  as  urgently  and  as  ef- 
fectively as  we  possibly  can. 

The  nimibers  of  people  who  have  al- 
ready been  diagnosed  with  AIDS  Itself 
is  awesome,  some  42,000  people. 
Twenty-four  thousand  of  those  people 
have  already  died;  but  those  numbers 
become  tiny  by  comparison  to  what  is 
being  projected  in  the  immediate 
future.  By  1991,  the  National  Academy 
of  Sciences  and  the  Public  Health 
Service  itself  tell  us  that  there  will  be 
something  like  270,000  cases  diagnosed 
and  as  many  as  170,000  people  will 
have  died.  In  1991  alone,  there  will  be 
probably  somewhere  around  75,000 
new  cases  diagnosed,  people  who  will 
not  have  had  AIDS  before  will  be  diag- 
nosed that  year  as  having  It. 

D  1100 

Probably  half  of  those  people  it  is 
now  projected  already  have  the  virus 
within  them.  But  the  other  half  will 
be  contracting  the  virus  In  the  years 
between  now  and  1991. 

The  great  tragedy  Is  that  If  there 
were  a  sufficient  effort  at  informing 
people  as  to  the  steps  that  they  could 
take  to  give  themselves  the  best 
chance  to  prevent  them  from  contract- 
ing the  virus  or  from  spreading  or 
transmitting  the  virus,  half  of  those 
people  could  be  prevented  from  get- 
ting the  disease.  And  It  Is,  I  think,  a 
great  national  scandal  that  because  of 
the  In-flghting,  to  use  the  kindest 
word,  that  Is  going  on  within  the  ad- 
ministration on  the  part  of  those  who 
believe  that  you  can  send  a  preach- 
ment or  a  moral  message  alone  and 
solve  the  problem,  has  prevented  the 
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professionals  in  the  Public  Health 
Service  from  doing  that  which  they 
know  and  have  said  has  to  be  done, 
which  is  to  provide  as  much  clear  and 
explicit  information  as  possible  to  try 
to  prevent  scientifically  the  spread  of 
the  disease. 

So  although  the  Congress,  in  a  great 
demonstration  of  responsibility  and 
lack  of  partisanship,  has  repeatedly 
voted  far  more  money  than  the  admin- 
istration has  wanted,  not  only  for  edu- 
cation but  for  research,  we  find  that 
the  money  that  it  has  appropriated 
simply  has  not  been  spent  because  the 
moralists  have  taken  the  field  under 
the  leadership  of  Secretary  Bennett 
and  have  really  refused  to  allow  the 
money  to  be  spent  the  way  that  it 
ought  to  be. 

Hopefully  the  outpouring  of  hun- 
dreds of  thousands  of  people  this 
weekend  will  again  heighten  public 
concern  to  the  extent  that  it  will  be 
able  to  have  some  significant  impact 
on  this  administration.  Then,  of 
coiu^e,  we  have  the  basic,  fundamen- 
tal thrust  toward  extending  basic  con- 
stitutional protections  to  all  of  our 
citizens. 

The  gentleman  from  Massachusetts 
(Mr.  Prahk]  from  the  outset  indicated 
the  march  we  have  had  through  our 
history  in  extending  the  rights  which 
were  guaranteed  but  not  really  imple- 
mented to  our  citizens,  as  he  pointed 
out,  on  matters  of  race  and  religion 
and  sex  and  national  origin,  we  have 
made  steady  progress  over  the  years. 
Discrimination  still  exists,  but  it  does 
not  have  the  weight  or  the  support  of 
the  law,  and  where  in  fact  it  is  found 
to  exist  there  is  quick  action  to  penal- 
ize those  who  participate  in  it. 

The  one  remaining  major  area  of 
discrimination  is  regarding  discrimina- 
tion based  on  affectional  or  sexual  ori- 
entation. It  is  conservatively  estimated 
that  there  are  somewhere  between  20 
or  25  million  of  our  fellow  citizens  who 
fall  within  the  category  of  discrimina- 
tion, and  yet  they  have  no  real  protec- 
tion at  this  point  in  regard  to  housing. 
In  regard  to  employment,  in  regard  to 
place  of  public  accommodation  or 
public  facilities,  because  the  statutes 
do  not  include  protection  for  them. 

The  legislation  which  I  have  had  the 
privilege  of  being  the  prime  sponsor  of 
since  1979.  and  which  this  year  has 
some  70  cosponsors,  and  every  Con- 
gress we  have  increased  the  number  of 
sponsors  for  that  legislation,  seeks  to 
amend  the  existing  civil  rights  laws 
which  already  bar  discrimination 
based  on  the  grounds  that  I  have  set 
forth  before  simply  by  adding  the 
words  affectional  or  sexual  orientation 
as  being  grounds  on  which  discrimina- 
tion will  be  not  permitted  and  will  be 
outlawed.  I  think  that  it  is  high  time 
that  that  kind  of  legislation  was  on 
the  books. 

States  and  cities  and  localities  across 
the  country  are  taking  their  own  lead 


In  enacting  legislation,  or  in  some  in- 
stances having  executive  orders  Issued 
to  provide  the  kind  of  protection  that 
this  legislation  would  enact.  In  my 
own  city  of  New  York  we  started  the 
effort  in  1971  and  took  some  15  years 
until  we  finally  got  legislation  enacted. 
I»rior  to  that  time,  the  mayor  of  the 
city  of  New  York  had  issued  an  execu- 
tive order  which  provided  the  protec- 
tion. And  because  of  the  very  introduc- 
tion of  the  legislation  and  the  discus- 
sions and  debate  surrounding  it  I 
think  that  the  educational  process 
itself  helped  to  reduce  the  impacts  of 
discrimination. 

I  think  that  even  without  the  bene- 
fit of  legislation  there  is  undoubtedly 
less  discrimination  today  than  there 
was  15  years  ago.  But  legislation  itself 
provides  a  great  moral  drive  and 
thrust,  and  so  we  hope  that  the  dem- 
onstration, the  march  that  we  will  be 
participating  in  and  that  hundreds  of 
thousands  of  Americans  will  be  partici- 
pating in  again  will  provide  the  addi- 
tional impetus  so  that  we  can  have 
early  enactment  of  legislation  which 
will  implement  the  provisions  of  basic 
civil  rights  and  civil  liberties  to  all  of 
our  citizens,  regardless  of  their  sexual 
orientation. 

Again  I  commend  my  colleague  and 
thank  him  for  arranging  for  this  spe- 
cial order. 

Mr.  FRANK.  I  thank  the  gentleman 
from  New  York  who  has  been  a  beacon 
of  concern.  I  think  it  is  relevant  to 
note  that  his  concern,  which  I  appreci- 
ate both  personally,  as  a  colleague  for 
the  rights  of  lesbians  and  gay  men 
goes  along  with  his  concern  for  racial 
minorities,  for  the  homeless,  for 
people  without  handicaps.  There  are  a 
lot  of  differences,  obviously  among  all 
of  those  groups.  What  many  of  the 
groups  have  in  common  is  one  thing: 
They  would  like  other  citizens  to  treat 
them  as  individuals,  on  their  merits, 
not  because  of  prejudices. 

I  want  to  talk  just  a  little  bit  about 
that,  Mr.  Speaker.  Members  of  legisla- 
tive bodies  as  we  all  know  are  not 
great  fans  of  controversy.  They  will 
ask  people  why  they  chose  to  bring 
controversial  issues  like  this  forward, 
can  things  like  this  not  be  handled  in 
a  quiet  way. 

I  would  like  you,  Mr.  Speaker,  to 
think  what  it  is  like  to  be  18.  19.  20 
years  old,  young  man  or  young 
woman,  to  have  feelings,  urges  over 
which  you  have  no  control.  Obviously 
we  can  all  control  how  we  act,  but  we 
cannot  control  our  basic  feelings. 
People  do  not  volunteer  to  have  one 
sexual  orientation  or  another.  And 
you  work  hard,  you  love  your  parents, 
you  love  your  siblings,  you  go  to 
school,  maybe  you  go  to  church  or  to 
synagogue.  You  live  up  to  all  of  the 
obligations  you  are  told  you  ought  to 
live  up  to,  smd  you  encounter  people 
who  because  of  a  fact  of  your  life  over 
which  you  have  no  control,  and  does 


no  damage  to  anybody,  you  encounter 
people  who  despise  you,  ridicule  you, 
perhaps  even  engage  In  physical  vio- 
lence, because  one  of  the  pieces  of  the 
agenda  this  weekend  is  to  address  the 
problem  of  physical  violence  against 
people  based  on  their  sexual  orienta- 
tion. 

Our  colleague  from  Michigan,  Mr. 
CoNYERS,  has  had  some  excellent  hear- 
ings in  his  Crime  Subcommittee  about 
the  problem  of  people  being  beaten, 
killed,  in  a  couple  of  cases,  because 
other  people  did  not  like  the  way  in 
which  they  chose  to  express  love  and 
affection. 

Many  of  us  are  here  to  say  to  these 
18-,  19-,  and  20-year-olds  that  they 
have  no  reason  to  feel  ashamed,  that 
those  who  have  singled  them  out  for 
maltreatment  and  abuse  are  wrong, 
and  that  no  American  ought  to  have 
to  apologize  for  any  aspect  of  himself 
or  herself.  People  have  a  right  to  live 
their  own  lives.  Yes.  we  all  have  an  ob- 
ligation to  respect  the  rights  of  other 
people.  People  who  do  that,  people 
who  live  by  the  rules,  people  who 
work,  worship,  go  to  school,  respect 
others,  they  have  a  right  to  reciprocal 
respect. 

Think  what  it  would  be  like.  Mr. 
Speaker,  to  be  told  that  because  some 
people  do  not  like  the  way  in  which 
you  choose  to  spend  your  most  private 
and  intimate  moments  that  you 
cannot  have  a  job.  Think  what  it 
would  be  like  to  be  told  we  are  not 
going  to  rent  to  you.  again  not  because 
of  anything  you  impose  on  anyone 
else,  but  because  of  personal,  private 
choices  you  make.  This  is  why  this  is  a 
very  important  Issue. 

I  am  happy  to  yield  again  to  my 
friend  from  New  York  [Mr.  WeissI. 

Mr.  WEISS.  Mr.  Speaker,  I  believe 
what  the  gentleman  has  just  said  is 
both  moving  and  profound,  and  I 
think  all  Americans  have  the  capacity 
and  the  experience  to  identify  exactly 
with  what  the  gentleman  has  just  said. 

Those  of  us,  of  whatever  religion  we 
may  be,  know  just  in  looking  back  at 
our  own  personal  and  religious  histo- 
ries that  there  were  times  and  places 
in  this  country,  and  there  stUl  may  be 
some  times  and  some  places  in  this 
country,  and  I  know  that  there  are, 
where  because  of  one's  religion  one  in- 
dividually or  one's  group  was  in  fact 
discriminated  against.  So  it  seems  to 
me  that  just  again  on  the  basis  of  reli- 
gious identification  we  as  Americans 
really  know  what  it  is  like  to  be  dis- 
criminated against,  and  it  should  be 
easier  for  us  to  understand  the  thrust 
of  those  of  our  fellow  citizens  who 
want  to  be  treated  individually,  equal- 
ly, and  not  be  discriminated  against 
because  of  sexual  preference  or  orien- 
tation any  more  than  they  would  want 
to  be  discriminated  against  because  of 
religions  or  race,  or  what  country  we 
came  from  or  what  sex  we  are. 


Again,  I  think  the  gentleman's  state- 
ment is  very,  very  profound. 

Mr.  PRANK.  I  thank  the  gentleman. 

I  am  an  adult  expected  to  be  mature, 
although  I  would  not  always  make  the 
claim.  I  am  one  of  the  luckiest  people 
in  this  country,  in  my  judgment,  to 
have  this  job  which  I  enjoy  as  much  as 
I  do.  and  I  am  pretty  well  protected 
from  the  prejudice  which  I  think  as  a 
gay  man  I  might  be  expected  to  en- 
counter. But  I  am  not  totally  free 
from  it.  and  I  have  to  think  in  my  situ- 
ation, lucky  as  I  am  to  be  in  this  job, 
to  have  the  kind  of  support  that  I 
have,  I  have  got  to  stop  and  think 
sometimes  about  how  I  am  going  to 
cope  with  prejudices.  I  would  ask,  Mr. 
Speaker,  that  you  think  what  it  is  like 
for  people  who  do  not  have  the  kind  of 
protection  or  position  or  resources 
that  we  have.  Think  what  it  is  like  to 
be  someone  vulnerable  and  an  average 
working  person,  a  man  or  a  woman. 
Think  what  it  is  like  to  have  parents 
who  are  themselves  the  product  of 
this  society  who  may  be  expressing, 
because  they  think  it  is  socially  ap- 
proved, a  kind  of  fundamental  dislike 
of  you,  their  child,  despite  every  effort 
you  make  to  be  the  kind  of  loving  and 
respectful  son  or  daughter  that  you 
are  expected  to  be. 

That  is  why  people  are  coming  to 
Washington,  DC,  this  weekend.  Gay 
men  and  lesbians  are  coming  at  some 
cost  to  themselves,  at  some  risk  to 
themselves  personally  in  some  cases, 
because  they  want  to  hold  out  the 
hope  to  other  people  that  the  preju- 
dices that  have  affected  all  of  our  lives 
would  not  affect  the  lives  of  young 
people  yet  to  come,  and  that  we  will 
reach  sooner  than  we  might  otherwise 
the  ideal  of  a  society  in  which  no  one 
gets  special  treatment,  no  one  gets 
special  preferences,  in  which  individ- 
uals are  judged  on  their  own  merits, 
and  in  which  I  show  compassion  for 
those  who  may  not  be  able  to  succeed 
on  their  own  because  of  some  Ulness  or 
some  other  problem,  but  that  in  gener- 
al the  rule  will  be  you  have  a  right  to 
privacy. 

I  think  one  of  the  most  important 
lessons  that  we  have  learned  from  the 
actions  of  the  Senate  in  the  past  few 
weeks  Is  that  in  general  the  American 
people  care  about  privacy,  that  privacy 
Is  not  simply  some  abstract  creation  of 
an  ultra  liberal  theorist.  Keeping  the 
Government  out  of  the  most  private 
and  intimate  aspects  of  our  lives  is 
something  everybody  wants,  and 
people  are  not  here  asking  in  Wash- 
ington this  weekend  for  Government 
intervention  in  their  private  lives. 
What  we  are  asking  is  Government  as- 
sertion that  private  lives  are  private 
and  people  ought  not  be  made  to  pay 
any  penalty  because  of  those  choices, 
loving  choices  they  make. 

Let  me  just  add,  Mr.  Speaker,  before 
yielding  to  someone  who  has  joined  us 
and  has  become  very  quickly  a  leader 


in  fighting  against  antigay  and  lesbian 
prejudice,  our  colleague  from  Califor- 
nia [Ms.  Pelosi],  let  me  just  add  an 
example.  We  talk  about  AIDS  and 
AIDS  is  a  very  important  issue.  There 
are  other  important  issues  for  the  gay 
community.  One  of  the  things  we  are 
told  we  should  be  doing  to  combat 
AIDS  is  education,  responsibility. 
People  who  want  to  judge  others 
ought  to  look  at  the  reaction  of  the 
gay  and  lesbian  community  to  the 
problem  of  AIDS.  There  are  excep- 
tions. There  are  always  exceptions 
when  you  are  dealing  with  millions  of 
people.  But  on  the  whole,  it  has  been  a 
model  of  social  responsibility,  of 
people  raising  money  to  take  care  of 
others,  of  education,  of  crusading  for 
safe  practices.  The  degree  of  educa- 
tion, responsibility  and  compassion 
that  people  in  the  gay  and  lesbian 
community  have  been  showing  toward 
each  other  as  part  of  the  fight  against 
AIDS  is  I  think  one  that  most  Ameri- 
cans if  they  look  at  it  will  find  genu- 
inely inspiring  in  its  degree  of  respon- 
sibility and  in  its  showing  that  individ- 
uals can  take  responsibility  for  each 
other  in  a  positive  way. 

Mr.  Speaker,  we  had  the  gentlewom- 
an from  California  [Ms.  Pelosi]  and  I 
each  take  out  an  hour  special  order. 
Mr.  Speaker,  because  of  an  unexpect- 
ed decision  yesterday  that  we  would 
not  be  in  formal  session  today  with 
votes,  there  are  fewer  of  our  col- 
leagues in  town.  People  have  obliga- 
tions In  their  own  districts,  so  we 
might  be  consolidating  this  special 
order  with  myself  and  the  gentlewom- 
an from  California.  But  I  would  like  to 
make  clear  that  we  are  equal  partners 
in  this  special  order,  and  each  of  us 
had  tsiken  out  1  hour  because  we  did 
not  know  how  many  of  our  colleagues 
we  would  have  to  accommodate.  But 
there  being  fewer  in  town  than  we  ex- 
pected, I  am  delighted  at  this  point  to 
yield  to  our  newest  and  very  able  col- 
league, the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  It  Is  an 
honor  for  me  to  share  in  this  special 
order  and  I  thank  my  colleague  from 
Massachusetts  for  joining  with  me  in 
calling  for  these  special  orders  to  wel- 
come our  visitors  to  Washington  for 
the  march. 
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I  also  am  proud  to  say  in  Congress, 
because  of  the  hard  work  of  our  col- 
league from  New  York,  Congressman 
Weiss,  I  was  able  to  join  as  a  cospon- 
sor  in  his  bill  banning  discrimination 
on  the  basis  of  sexual  orientation.  I 
hope  that  our  visitors  to  Washington 
who  are  here  wiU  help  lobby  for  more 
cosponsors  for  that  legislation  which 
is  so  fundamental  to  us  as  Americans. 

I  had  the  honor  a  couple  of  months 
ago  of  having  a  press  conference  in  my 
home  in  San  Francisco  to  give  some 


publicity  locally  to  the  national 
march.  I  thought  it  was  very  impor- 
tant because  I  think  the  march  pre- 
sents a  very  special  opportunity  for  us 
to  talk  about  antidiscrimination,  for  us 
to  talk  about  the  very  serious  problem 
of  AIDS  which  confronts  us.  for  us  to 
talk  about  Congressman  Conyers' 
crimes  of  hate  legislation  and  for  us  to 
talk  about  education  to  help  us  in  all 
of  those  areas. 

As  you  know,  for  the  next  few  days 
hundreds  of  thousands  of  our  friends 
will  be  visiting  Washington.  DC.  My 
colleague  from  Massachusetts  had  the 
idea  that  we  would  welcome  them  first 
on  the  floor  of  Congress  and  I  am 
happy  to  be  part  of  that.  Tomorrow 
we  will  emphasize  the  serious  nature 
of  this  march,  this  visit  to  Washing- 
ton. My  colleagues.  Congressman 
Weiss  and  Congressman  Frank  and 
others  will  be  joining  us  at  a  legisla- 
tive briefing  for  lobby  day.  At  that 
time,  we  will  review  an  agenda  to  help 
promote  the  issues,  some  of  the  issues 
concerned  with  the  march,  that  being 
some  of  the  things  that  will  be  needed 
in  our  fight  against  AIDS.  Every 
chance  we  get  we  have  to  emphasize 
how  important  education  is  in  the 
fight  against  AIDS.  It  is  very  impor- 
tant for  us  to  have  adequate  funding 
also  for  an  antiviral  agent  for  those  in- 
fected with  the  vaccine;  it  is  important 
for  us  to  provide  sufficient,  adequate 
patient  care  for  those  who  are  infected 
with  the  disease  of  AIDS  and  it  is  also 
important  for  us  to  provide  leadership 
on  a  very  important  prevention  effort 
throughout  our  community.  I  believe 
that  we  are  not  as  a  government  utiliz- 
ing every  resource  at  our  disposal.  I 
believe  it  is  unfortunate,  as  the 
mother  of  five  children  In  the  age 
range  of  17  to  23,  many  of  whom  are 
going  off  to  college  and  into  the  world 
for  the  first  time,  whose  judgment 
may  not  be  what  a  mother  would 
hope,  I  think  I  share  a  concern  many 
parents  do  in  the  country  that  it  is  im- 
portant for  us  to  equip  our  children 
with  as  much  information  as  possible. 

Certainly  we  can  start  by  saying, 
"Just  Say  No"  but  we  cannot  think 
that  that  is  an  answer  to  stopping  the 
spread  of  AIDS.  We  must  insist  that 
public  policy,  and  the  executive  and 
legislative  branches  assume  full  re- 
sponsibility in  educating  the  public  in 
the  dangers  inherent  in  the  spread  of 
this  terrible,  terrible  virus. 

What  some  of  the  events  of  this 
weekend  will  point  up  very  clearly  is 
the  toll  that  has  been  taken  by  this 
disease.  At  my  press  conference  at  my 
home,  we  had  the  privilege  of  an- 
nouncing something  called  the  Names 
Project,  which  I  would  like  to  share 
with  my  colleagues,  Mr.  Speaker,  if  I 
may. 

The  Names  Project  is  a  project 
which  is  a  quilt  containing  the  names 
of  thousands  and  thousands  of  people 
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who  have  died  of  AIDS.  These  quilts 
have  been  made  by  the  families  of  the 
people  with  AIDS;  they  have  been 
made  by  friends,  relatives,  et  cetera. 

The  quilt,  roughly  the  size  of  two 
football  fields,  is  composed  of  thou- 
sands of  individual  3  by  6  fabric 
panels,  each  bearing  the  name  of  a 
single  person,  as  I  said,  lost  to  AIDS. 
The  quilt  panels  have  been  designed 
and  constructed  in  homes  across 
America  by  the  families  and  friends  of 
those  who  have  died. 

Inspired  by  the  American  folk  art 
traditions  of  quilting  and  sewing  bees, 
the  Names  Project  is  a  positive  expres- 
selon  of  personal  loss  as  well  as  the 
dramatic  illustration  of  the  impact  of 
AIDS  on  American  society. 

The  executive  director  of  the 
project,  my  constituent  Cleve  Jones 
said: 

The  quilt  Illustrates  the  enormity  of  this 
epidemic  by  showing  the  humanity  behind 
the  faceless  statistics.  It  also  provides  a  posi- 
tive and  creative  means  for  Americans  to  ex- 
press their  loss.  The  quilt  Is  a  symbol  of  the 
unity  in  the  national  struggle  against  AIDS. 

The  inaugural  unfolding  of  the  quilt 
takes  place  on  the  Capitol  Mall  be- 
tween 7th  and  8th  Streets  and  we  are 
very  grateful  to  the  Park  Service  for 
their  coo[>eration,  on  Sunday,  October 
11.  scheduled  to  begin  at  sunrise,  7:13 
ajn.  That  will  be  on  Sunday,  I  say  to 
my  colleagues. 

The  unfolding  will  be  concurrent 
with  the  reading  of  the  names  of  those 
who  have  died  of  AIDS.  The  process 
wiU  take  32  workers  about  \Vi  hours  to 
complete  the  mere  unfolding  of  it.  I 
have  the  honor  of  reading  some  of  the 
names  of  my  friends  who  have  died  of 
AIDS,  some  from  the  gay  and  lesbian 
community,  some  who  just  happened 
to  have  been  infected  and  died,  not 
members  of  the  conuniuiity.  I  think 
quilt.  I  know  that  this  quilt  will  have 
the  names  of  men.  women,  and  chil- 
dren from  all  segments  of  our  commu- 
nity who  have  been  infected,  afflicted, 
and  have  died  from  it. 

What  is  important  about  it,  though. 
Is  to  know  that  from  our  community 
in  San  Francisco  where  we  will  have  a 
large  contingent  of  people  coming,  this 
quilt  will  give  us  strength  to  continue 
in  the  fight  against  AIDS.  It  Is  an  in- 
spiration to  us. 

The  number  of  people  in  San  Fran- 
cisco now  from  the  gay  community 
who  are  infected  in  the  past  12 
months.  Infected  with  the  virus,  has 
been  reduced  to  almost  zero.  I  think 
nothing  si^eaks  so  eloquently  to  the  ef- 
fectiveness of  education  as  that  statis- 
tic. We  are  dealing  with  a  very  sophis- 
ticated community,  which  when 
knowledgeable  about  the  issue,  made 
the  necessary  t)ehavloral  changes  and 
brought  the  infection  rate  down  to 
zero.  This  does  not  mean  that  many 
people  will  not  be  sick  who  were  in- 
fected before  the  educational  process 


and  many  of  them  will  die  unless  we 
come  up  with  a  cure. 

But  nonetheless,  the  zero  rate  of 
new  infections  gives  us  hope  for  the 
rest  of  our  community  and  the  entire 
society  of  this  world  not  only  this 
country. 

So  I  want  to  take  a  few  moments  to 
plead,  to  beseech  the  administration 
to  do  everything  in  its  power,  and  it 
has  the  power  to  spread  the  informa- 
tion contained  in  the  Surgeon  Gener- 
al's report,  the  President's  own  medi- 
cal adviser  wrote,  the  Surgeon  Gener- 
al's report  which  I  believe  to  be  a  very 
effective  tool  in  the  educational  proc- 
ess. 

As  a  Member  of  Congress  I  have  re- 
quested to  be  able  to  send  these  bro- 
chures into  my  district.  I  have  not  re- 
ceived them  after  a  few  months  of  re- 
quests. I  hope  that  they  will  come 
soon,  because  it  is  a  matter  of  life  and 
death. 

I  believe  that  the  President  should 
take  the  advice  again  of  his  medical 
adviser  and  send  these  because  if  we 
have  the  behavioral  change,  we  will 
save  the  lives  of  our  children  and  our 
friends.  I  would  also  like  to  say  that  at 
our  legislative  briefing  tomorrow,  we 
have  plans  to  review  a  legislative 
agenda  already  in  the  Congress.  My 
colleague.  Congressman  Barnky 
Frank  from  Massachusetts  mentioned 
Congressman  Conyehs'  legislation 
about  crimes  of  hate.  I  already  ad- 
dressed my  colleague's.  Chairman 
Weiss'  legislation  on  discrimination. 
Right  on  point  is  our  colleague  from 
California,  Congressman  Waxman's 
legislation  dealing  with  confidentiality 
and  nondiscrimination  for  those  who 
are  infected  with  the  AIDS  virus.  If  it 
is  important  to  have  education,  and  I 
believe  that  it  is,  smd  if  it  is  important 
for  people  to  have  behavioral  changes, 
and  we  know  that  that  is  necessary, 
then,  too,  it  is  urgent  for  us  to  be  able 
to  guarantee  the  confidentiality  of  any 
testing  that  may  accompany  counsel- 
ing, that  accompanies  behavioral 
change.  Congressman  Waxmam's  bill 
would  insure  that. 

In  addition  to  the  confidentiality,  it 
is  important  for  us  also  to  push  for  the 
nondiscrimination  measures  in  Con- 
gressman Waxman's  bill,  so  that  our 
people  who  do  come  forth  for  counsel- 
ing and  in  some  cases  testing,  if  they 
test  positively  for  the  virus  that  they 
will  not  be  discriminated  against  in 
housing,  employment,  education,  in 
the  schools,  in  government,  in  all 
areas  of  their  endeavors.  If  we  can 
ensure  confidentiality  and  nondiscrim- 
ination, we  can  ensure  that  more 
people  will  change  their  behavior,  will 
seek  counseling  and  in  some  cases  the 
testing  that  goes  with  counseling  for 
this.  It  is  absolutely  urgent.  It  has 
worked  in  our  conamimity.  We  have 
almost  a  zero  rate  of  new  infections. 

I  would  like  to,  for  the  benefit  of  my 
constituents,  point  out  one  very  small 


but  important  difference  or  distinction 
in  this  discussion:  Those  who  are  in- 
fected with  the  virus  are  those  that 
are  addressed  in  the  bill.  That  does 
not  mean  they  have  contracted  AIDS, 
it  simply  means  that  they  are  infected 
with  the  virus.  They  show  no  signs,  no 
symptoms,  and  we  should  not  fear 
that  those  with  AIDS  and  ARC  or 
those  infected  by  the  AIDS  virus  are 
in  any  way  endangering  the  health 
and  welfare  of  the  rest  of  us. 

We  should  have  enough  concern  and 
enough  fear  of  this  disease  to  take 
action,  but  we  should  not  be  so  pan- 
icked that  we  do  foolish  things  about 
it. 

So  let  us  create  a  situation  which  en- 
courages people  to  come  forward,  to 
find  out  If  they  are  in  fact  infected, 
not  discriminate  against  them,  keep 
their  records  private,  and  then  in 
terms  of  those  unfortunately  at  the 
next  step,  those  who  are  infected  with 
the  AIDiis,  who  have  contracted  AIDS 
or  ARC,  it  is  absolutely  necessary  for 
us  to  be  able  to  provide  some  opportu- 
nity for  a  cure,  but  certainly  the  pa- 
tient care  that  is  necessary  for  the  rest 
of  their  lives  which  unfortunately  will 
be  all  too  short. 

And  so  our  friends  will  descend  on 
Washington  this  weekend.  We  wel- 
come them  here  today.  We  will  begin 
tomorrow  in  my  office  with  a  legisla- 
tive briefing  and  I  know  my  colleagues 
have  plans  of  their  own  to  welcome 
their  constituents,  to  focus  on  the  very 
serious  matter  before  us.  The  AIDS 
issue  makes  the  nondiscrimination 
issue  even  more  important  than  it  was 
in  the  past. 

So  I  look  forward  to  joining  my  col- 
leagues, many  of  whom  could  not  be 
here  today,  but  who  will  be  here  to- 
morrow, in  welcoming  our  friends  to 
the  march  on  Washington. 

I  hope  that  many  of  my  colleagues 
will  visit  the  Names  Project.  I  think 
you  will  be  inspired  by  it.  I  can  tell 
you  it  is  a  source  of  strength  to  us. 

I  look  forward  to  having  my  con- 
stituents visit  my  colleagues  on  Cap- 
itol Hill  to  show  you  some  of  the 
model  programs  that  we  have  had  in 
San  FYancisco,  the  San  Francisco 
AIDS  Foundation,  the  Shanty  Project, 
the  models  of  patient  care  that  we 
have  at  San  Francisco  General  Hospi- 
tal. 

There  are  answers,  they  are  working. 
We  would  like  to  provide  the  opportu- 
nity for  our  colleagues  to  see  how  they 
have  worked,  how  they  can  be  effec- 
tive. 

Again,  in  closing,  all  of  this  to  lobby 
the  executive  branch  of  Government 
to  reach  down  and  make  a  decision  in 
favor  of  life,  make  a  decision  to  do  all 
in  its  power  in  the  fight  against  AIDS. 

I  thank  my  colleague  from  Massa- 
chusetts for  taking  these  special 
orders  and  I  yield  back  the  balance  of 
my  time. 


Mr.  FRANK.  I  thank  the  gentle- 
woman from  California. 

Mr.  Speaker,  I  should  note  we  have 
also  received  a  statement  from  our  col- 
league from  New  York  [Mr.  Green] 
who  has  joined  us  in  this  special  order. 

I  want  to  express  particular  appre- 
ciation to  those  who  have  sent  in  their 
remarks  and  those  who  have  come  in 
person.  This  is  a  larger  representation 
for  a  special  order  than  you  usually 
get.  Had  we  not,  Mr.  Speaker,  decided 
yesterday  for  good  reasons  that  there 
would  be  no  votes  today,  we  would 
have  had  more  people. 

Mr.  Speaker,  I  would  like  to  just 
summarize  for  my  colleagues:  Tens  of 
thousands,  perhaps  more,  lesbians  and 
gay  men  and  friends  of  theirs  are,  as 
we  speak,  arriving  in  Washington  and 
will  be  here  by  Sunday.  They  are 
coming  in  the  American  tradition  to 
petition  for  a  redress  of  grievances. 
The  fundamental  grievance  is  that 
they,  we,  are  victims  of  prejudice,  a 
prejudice  which  is  based  in  some  part 
on  honest  ignorance,  in  other  parts  on 
motives  that  are  not  as  legitimate. 

What  people  are  asking  is  for  the 
Federal  Government  adequately  to 
fimd  the  effort  to  dombat  AIDS  and  to 
follow  in  that  effort  the  recommenda- 
tions of  the  Public  Health  Service  as 
exemplified  by  Ronald  Reagan's 
choice  as  Surgeon  General,  Everett 
Koop. 

People  are  asking  that  if  it  be  a  Fed- 
eral crime  to  commit  violence  on  some 
fellow  or  sister  citizen,  because  of  a 
prejudice,  that  this  prejudice  against 
gay  men  and  lesbians  be  included. 
People  are  asking  for  the  most  funda- 
mental American  rights,  to  be  able  to 
live  and  work  wherever  you  are  quali- 
fied to  do  so  and  not  face  rejection  be- 
cause of  an  unreasoned,  unreasonable 
prejudice  against  you.  People  are  fun- 
damentally asking,  lesbians  and  gay 
men  of  all  ages,  for  the  right,  in  the 
words  of  Justice  Brandeis,  and  it  is  a 
right  that  was  just  vindicated,  I  be- 
lieve, by  the  decision  that  has  in  effect 
been  made  on  the  nomination  of 
Judge  Bork,  and  Justice  Brandeis 
before  coming  to  the  court  talked 
about,  the  right  to  be  let  alone.  That 
is  fundamentally  what  people  want. 
People  want  to  Interact  with  others, 
people  want  to  work,  play,  cooperate, 
build,  they  want  to  do  all  of  the  things 
everyone  else  does. 

They  also  want  in  those  most  private 
and  intimate  aspects  of  their  lives  to 
be  let  alone,  to  be  given  the  freedom 
to  pursue  what  they  and  those  close  to 
them  find  to  be  appropriate.  People 
who  respect  the  rights  of  others, 
people  who  show  a  willingness  to 
comply  with  the  obligations,  that  each 
of  us  ought  to  have,  to  respect  the 
property,  the  person  of  other  people, 
then  there  ought  not  to  be  barriers 
based  on  race  or  sex  or  religious  or 
sexual  orientation. 
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Mr.  Speaker,  as  I  have  said,  not  ev- 
eryone wlU  agree  with  every  aspect  of 
the  march  this  weekend.  I  must  say  I 
do  not  agree  with  everything  that  is 
being  proposed,  and  if  I  had  been  the 
one  planning  this,  there  would  have 
been  some  differences. 

People  who  make  plans  for  events 
such  as  this  have  in  this  country  the 
right  to  their  own  choices,  and  others 
have  the  right  to  participate  in  this  or 
not  to  participate.  But  I  believe  there 
is  overwhelming  agreement  within  the 
gay  and  lesbian  community  and  clear- 
ly among  many  of  us  here  in  Congress 
as  well,  on  the  central  theme,  preju- 
dice against  people  based  on  the  fact 
of  their  sexual  orientation  is  simply 
wrong.  It  is  harmful  to  this  country,  it 
is  harmful  to  individuals,  and  it  is 
something  that  the  Federal  Govern- 
ment has  a  responsibility  in  part  to 
combat. 

That  is  the  purpose  of  this  march 
this  weekend. 

I  want  to  welcome  our  friends  to 
Washington,  and  I  want  to  yield  again 
to  the  gentlewoman  from  California 
[Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  for  yielding. 

Mr.  Speaker,  I  would  like  to  say  that 
my  colleague  from  San  Francisco,  the 
gentlewoman  from  California  [Mrs. 
Boxer],  would  be  with  us  in  special 
orders  today,  however  she  is  holding  a 
hearing  right  now  on  the  AIDS  issue 
and  it  has  not  ended  in  time  for  her  to 
be  here  before  my  colleague  from  Mas- 
sachusetts finishes  this  special  order. 

In  addressing  one  of  the  comments 
my  colleague  made  about  not  agreeing 
with  everything  that  is  proposed  for 
the  nuirch,  it  is  hard  to  think  of  any- 
thing in  which  agreement  is  unani- 
mous, where  we  have  agreed  with 
every  aspect  of  any  program  that  has 
ever  come  down  the  pike.  But  I  will 
say  this,  while  we  may  disagree  on  uni- 
formity, we  certainly  have  unity 
today,  and  I  know  that  my  colleague 
from  California,  Mrs.  Boxer,  joins  me 
in  extending  that  unity  and  welcome 
to  our  visitors. 

Mr.  FRANK.  Mr.  Speaker,  I  am  glad 
to  jrield  to  my  good  friend  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  guess  my 
closing  words  go  to  those  who  are  par- 
ticipating in  the  march  and  those  who 
are  members  of  the  gay  and  lesbian 
community  whether  or  not  they  are 
participating  in  the  march,  and  that  is 
that  I  think  all  of  us  understand  how 
difficult  it  is  when  you  are  denied 
basic  rights.  It  seems  to  me  that  the 
courage  and  the  commitment  that  it 
takes  to  fight  for  your  own  right  is  ex- 
tremely important,  and  I  think  it  sets 
the  standards  by  which  others  who  do 
not  receive  that  particular  form  of  dis- 
crimination may  also  be  inspired  and 


aroused   to   help   in  joining   in   that 
fight. 

So  I  think  this  is  an  extremely  im- 
portant event  coming  up  this  weekend. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr, 
Weiss]  for  his  kind  words.  Let  me  just 
say  in  closing  that  this  is  a  very  Amer- 
ican thing  we  are  doing  here  this 
weekend.  The  prejudice  against  people 
based  on  their  being  gay  or  lesbian  is 
not  confined  to  this  country.  The  prej- 
udice exists  all  over  the  world.  That 
does  not  justify  it.  however.  It  is  like 
other  prejudices,  vicious  and  unjusti- 
fied, and  ought  to  be  combated.  We 
could  not  have  in  the  Soviet  Union  or 
Cuba,  where  any  gay  and  lesbian  prej- 
udice exists,  the  kind  of  head-on  as- 
sault against  that  prejudice  that  we 
are  going  to  see  here  in  Washington 
this  weekend. 

I  want  to  congratulate  those  who 
have  the  initiative  and  the  courage 
and  the  energy  to  put  aside  their 
normal  practices,  their  work,  their  re- 
laxation, to  give  up  a  weekend  and 
perhaps  take  a  few  days  off  from 
work,  to  find  the  money,  and  some  will 
find  it  easily  and  some  will  not,  to 
come  to  Washington  and  to  partici- 
pate in  this  most  American  of  activi- 
ties, a  legitimate  and  reasoned  demon- 
stration on  behalf  of  people's  rights. 

I  am  grateful  to  my  colleagues  for 
having  participated  in  this  special 
order  and  to  those  who  I  know  will  be 
participating  by  sending  in  their  re- 
marks under  the  general  leave  which 
the  Chair  has  aided  me  in  getting. 

Mr.  Speaker,  I  want  to  close  by  join- 
ing my  colleagues  in  welcoming  many 
people  here  to  Washington.  We  look 
forward  to  working  with  them  on  a 
common  agenda. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
wish  to  thank  my  distinguished  colleagues  for 
reserving  this  time,  and  join  in  welcoming  the 
Marchers  for  Gay  and  Lesbian  Rights  to 
Washington,  DC.  And  i  wish  to  extend  a  spe- 
cial welcome  to  several  of  my  constituents 
who  have  come  to  Washington  this  week  to 
participate  in  this  march. 

This  is  an  historic  occask>n,  and  I  commend 
the  marchers'  efforts  in  coming  to  Washing- 
ton, many  at  personal  expense,  to  denrton- 
strate  their  support  for  the  civil  rights  of  all  in- 
dividuals, regardless  of  sexual  orientatk>n.  I 
am  an  original  cosponsor  and  strong  support- 
er of  H.R.  709,  the  Civil  Rights  Amendments 
Act  of  1967,  which  would  prohibit  discrimina- 
tion on  the  basis  of  affectional  or  sexual  orien- 
tatkin.  H.R.  709  will  prevent  discrimination  in 
such  important  areas  as  housing,  employ- 
ment, and  public  accommodatkjns.  I  have  co- 
sponsored  this  legislation  every  session  since 
I  have  been  in  Congress,  and  I  will  continue  to 
support  it  until  there  is  no  lor>ger  a  need  for 
marchers  to  come  to  Washington  and  defend 
civil  liberties. 

Many  of  the  marchers  who  have  come  to 
Washington,  Including  several  of  my  constitu- 
ents wIk)  are  here,  are  people  with  AIDS. 
AIDS  is  the  most  serious  public  health  threat 
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facing  our  Nation  today,  and  stopping  ttie 
spread  of  AIDS  is  one  of  my  top  legislative 
pnorities. 

I  am  very  pleased  that  H.R.  3058.  the  HHS 
appropnation  tiill  for  1988,  includes  almost  a 
tjillion  dollars,  $945.4  million  for  efforts  to 
combat  AIDS,  an  increase  of  $466.2  million 
over  last  year's  appropriation.  The  Senate  bill, 
vwhich  will  be  going  to  the  floor  of  the  Senate 
shortly,  includes  $946.3  million  This  appro- 
priation irtcludes  Increased  funding  for  AIDS 
research,  conducted  by  the  National  Institutes 
of  Health,  and  the  Center  for  Disease  Control 
AIDS  efforts.  Although  important  strides  are 
being  made  in  AIDS  research,  a  cure,  vaccine, 
or  even  a  successful  treatment  are  still  along 
«vay  off.  Additional  funding  will  be  required  to 
halt  this  disease.  I  share  tf>e  commitment  of 
ttw  nnarchers  here  today  to  ensuring  that  ade- 
quate funding  is  allocated  to  ensure  success- 
ful research  Into  ending  this  disease. 

I  am  also  a  cosponsor  of  legislation  which 
would  ensure  the  confidentiality  of  AIDS  test- 
ing, and  provide  counseling  for  those  seeking 
testing.  This  legislation  Is  an  Important  compo- 
nent of  a  national  policy  to  halt  the  spread  of 
AIDS.  Prevention  is  the  best  weapon  we  now 
have  against  AIDS.  By  Insuririg  the  confiden- 
tiality of  test  results,  we  can  best  encourage 
people  to  seek  testing,  and  receive  counsel- 
ing. I  am  committed  to  ensuring  the  passage 
of  this  legislation,  as  a  vital  part  of  our  nation- 
al AIDS  policy. 

Mr  Speaker,  again  I  wish  to  commend  tfie 
marchers  wtnj  have  made  the  effort  to  come 
to  Washington  to  demonstrate  their  support 
for  the  rights  of  all  Individuals.  I  welcome  their 
efforts,  and  I  kx>k  forward  to  continuing  to 
work  with  them  to  achieve  a  prejudice  free 
society. 

Mr.  FAZIO.  Mr.  Speaker.  I  wouM  Uke  to  join 
my  coMeagues  in  welcomir>g  to  Washington 
ttie  ttXKisands  from  across  ttie  country  wtx) 
are  here  to  participate  In  ttie  events  associat- 
ed with  tt>e  Gay  and  Lesbian  March  on  Wash- 
ington. 

This  event  is  Important  for  It  draws  attention 
to  a  number  of  serious  Issues  currently  con- 
fronting our  Nation.  For  example,  ttiere  Is 
great  concern  for  civil  rights  for  all  Americans, 
regardless  of  race,  creed,  color,  or  sexual  ori- 
entation. I  wtioiefieartedly  support  the  efforts 
to  eradicate  discriminatkxi  or  bias  based  on 
any  of  ttiese  cfiaractenstics.  This  concern  and 
support  IfKludes  sexual  orientation;  conse- 
quently, I  am  cosponsonng  legislation,  ttie 
Civil  Rights  Act  Amendment  of  1987,  wtiich 
woukj  prohibit  discnmination  on  ttiis  tiasis. 

The  events  of  this  week  are  also  Important 
for  ttie  attention  tfiey  are  tiringing  to  ttie  AIDS 
crisis.  Not  only  do  ttie  events  of  this  week 
draw  attention  to  the  plight  of  those  aff)k:ted 
with  AIDS,  but  they  also  reaffirm  ttie  very 
stark  reality  that  AIDS  Is  a  very  complex  and 
devastating  disease  which  will  get  worse 
before  it  gets  better. 

Eariier  this  year  we  found  that  ttie  PreskJent 
tiad  designated  AIDS-related  funding  as  a  pri- 
ority item,  t)y  initially  putting  in  a  budget  re- 
quest of  $534  millkm.  Later  this  figure  was 
raised  to  $790.9  million.  Yet  we  In  Congress 
found  that  even  ttie  revised  proposal  was  in- 
sufficient and  eventually  approved  $970  mil- 
ion  for  AIDS-related  funding.  The  total  repre- 
sented an  Inaease  of  $179.1  mMion  above 


the  PreskJent's  revised  budget  request  and 
$475  mllton  over  the  fiscal  year  1987  amount, 
representing  a  95-percent  Increase. 

One  thing  which  has  become  apparent  Is 
that  a  strong  Federal  commitment  to  AIDS-re- 
lated funding  Is  essential  If  we  are  to  eradi- 
cate AIDS.  By  using  Federal  resources,  we 
can  educate  which  will  hopefully  change  be- 
havior necessary  to  curb  the  spread  of  AIDS. 
However,  this  will  also  Involve  efforts  at  the 
private  and  Individual  level  and  must  involve 
all  segments  of  society  as  this  disease  is  rap- 
kJly  spreading  outside  of  the  gay  and  IV  drug 
atiuser  populations.  We  are  finding  that  indl- 
vkJuals  from  all  walks  of  life  are  becoming  part 
of  the  growing  statistics  on  AIDS. 

Our  continued  efforts  to  provkJe  adequate 
funding  are  essential.  We  are  planning  to 
spend  less  than  $1  billion  on  AIDS-related 
programs  in  fiscal  year  1988.  Although  this 
represents  a  significant  Increase  over  ttie  pre- 
vious year  it  Is  just  a  fraction  of  what  this  dis- 
ease will  eventually  cost  us.  Not  only  are  we 
losing  young  productive  Individuals,  who  are 
the  prime  candklates  for  contracting  this  dis- 
ease, tKit  we  will  also  be  spending  billions  of 
dollars  In  health  and  supportive  sen^ices.  Sur- 
geon General  C.  Everett  Koop  estimates  that 
in  the  year  1991,  care  for  the  projected 
145,000  AIDS  patients  will  cost  between  $8 
and  $16  billk>n. 

In  closing,  I  wouM  just  like  to  reiterate  my 
strong  commitment  to  eradiating  AIDS  and 
my  support  for  those  here  in  Washington  this 
week  helping  In  that  fight. 

Mr.  GREEN.  Mr.  Speaker.  I  rise  today  to 
welcome  the  participants  in  the  Natkjnal 
March  on  Washington  for  Lesbian  and  Gay 
Rights  whrch  will  convene  here  In  Washington. 
DC,  on  October  11,  1987. 

Ttiere  is  a  kxig  traditk>n  in  this  country  of 
people  coming  to  ttie  Nation's  Capital  to 
dramatize  the  need  for  change.  With  ttie  same 
devotion  and  commitment  as  the  civil  rights 
and  antiwar  activists  before  them,  they  will 
come  to  Washington.  DC.  to  let  Congress  and 
the  adminisuation  know  that  lesbian  and  gay 
rights  are  human  nghts  whk;h  should  be  fully 
reflected  in  our  national  laws  and  policies. 

I.  too.  shall  not  rest  In  my  efforts  as  a 
Member  of  Congress  to  help  bring  atiout 
changes  that  ttiey  seek;  Full  extenskw  of  civil 
and  human  rights.  Increased  funding  of  AIDS 
research  and  educatk>n.  confklential  and  vol- 
untary AIDS  testing  with  counseling  and 
strong  antkllscriminatlon  measures. 

In  1986,  after  a  long  and  contentious  strug- 
gle, ttie  New  York  Qty  Council  passed  a  bill  to 
ban  discriminatkjn  In  employment,  housing, 
and  public  facilities  on  ttie  basis  of  sexual  ori- 
entation. I  was  gratified  by  this  hard-won  victo- 
ry and  hope  that  it  will  serve  as  an  example  of 
wtiat  should  be  done  at  all  levels  of  govern- 
ment. On  the  Federal  level,  I  am  a  cosponsor 
of  ttie  Civil  Rights  Amendment  Act  whrch 
wouM  prohibit  discrimination  on  ttie  basis  of 
sexual  orientation  In  empkjyment,  tiousing. 
Federal  programs,  and  publk:  facilities.  I  t>e- 
lieve  ttiat  sexual  preference  shoukf  not  be 
considered  legitimate  grounds  for  tuas  any 
more  than  race,  creed,  color,  or  gender.  Ho- 
mosexuals stioukl  receive  the  same  judk:lal 
protection  ttiat  ottier  citizens  take  for  granted. 
As  tor  AIDS,  I  do  not  need  to  state  the  obvi- 
ous— we  are  seeing  our  colleagues,  friends. 


and  loved  ones  dying  of  this  disease.  The 
tragedy  of  AIDS  must  be  addressed  with  com- 
prehensive government  action  including;  re- 
search so  that  a  cure  can  be  found,  education 
to  help  people  understand  the  facts  about 
AIDS,  confidential  and  voluntary  testing^ and 
counseling  to  help  prevent  the  spread  of  HIV, 
and  strong  antidiscrimination  measures  to 
ensure  that  no  one  suffer  the  loss  of  a  home 
or  job  because  of  a  positive  test  result. 

"For  Love  and  for  Life,  We're  Not  Going 
Back"  is  ttie  theme  of  this  march.  That  is  how 
progress  tiegins — wtien  people  join  togettier 
and  refuse  to  turn  away  from  ttieir  struggle  for 
justice.  I  commend  the  strength  and  commit- 
ment of  the  marchers  and  look  forward  to 
continuing  my  work  to  end  ttie  most  immedi- 
ate and  Important  problem,  and  terrible  trage- 
dy of  AIDS  and  also  to  help  America  learn 
about  the  need  to  grant  all  of  its  citizens,  in- 
cluding gay  men  and  lesbians,  their  human 
rights. 

Mr.  EDWARDS  of  California.  Mr.  Speaker.  I 
want  to  thank  the  gentlewoman  from  Califor- 
nia. Congresswoman  Nancy  Pelosi,  and  the 
gentleman  from  Massachusetts,  Congressman 
Barney  Frank,  for  reserving  the  time  to  rec- 
ognize the  value  of  this  Sunday's  Natk>nal 
March  on  Washington  for  Lesbian  and  Gay 
Rights. 

When  I  first  came  to  Congress  in  1963,  the 
civil  rights  movement  was  in  full  bloom.  Hun- 
dreds of  ttiousands  marched  on  Washington, 
and  Congress  responded  to  the  outpouring  of 
opposition  to  discrimination  based  on  race,  re- 
ligion and  national  origin.  Ttie  Civil  Rights  Acts 
of  1964  and  1965  were  the  result.  This  Sun- 
day's civil  rights  march  is  in  ttie  traditk>n  of 
the  demonstratk}ns  that  produced  these  laws. 

Ttie  estimated  25  millkin  lesbian  and  gay 
citizens  of  ttie  United  States  suffer  from  dis- 
crimination tiased  on  sexual  orientatkjn.  This 
Sunday's  marcti — ttie  largest  demonstratwn 
for  lesbian  and  gay  rights  in  U.S.  history— will 
call  for  an  end  to  this  insidious  form  of  dis- 
criminatk>n.  Ttiousands  of  lesbian  and  gay 
rights  supporters  will  exercise  their  first 
amendment  right  to  take  this  message  directly 
to  ttie  Government 

One  of  the  primary  purposes  of  ttie  March 
Is  to  support  the  passage  of  the  Civil  Rights 
Act  of  1987  which  would  ban  discrimination 
on  ttie  basis  of  sexual  orientatkin.  A  funda- 
mental purpose  of  ttie  Constitutkin  is  to  pro- 
tect basic  indivkjual  freedoms.  Indivklual  pref- 
erence in  matters  of  sexual  orientatkin  is  a 
deeply  personal  and  private  matter.  It  is  a 
basic  IndlvkJual  freedom  ttiat  must  be  respect- 
ed and  protected,  just  as  ttie  freedoms  specif- 
ically enumerated  in  ttie  Constitution  must  tie 
respected  and  protected.  Failure  to  make 
clear  that  sexual  onentation  is  not  grounds  for 
discriminatkjn  erodes  the  right  to  privacy  af- 
forded by  our  Constitution.  And  wtien  any  indi- 
vidual's constitutkxial  rights  are  vkilated.  ttie 
rights  of  all  of  us  are  threatened.  For  this 
reason  I  wtioieheartedly  support  the  Civil 
Rights  Act  of  1987. 

Mr.  STOKES.  Mr.  Speaker,  our  country  has 
just  celebrated  ttie  200th  anniversary  of  ttie 
signing  of  ttie  U.S.  Constitution.  This  historic 
document  ensured  that  all  people  of  this 
Nation  receive  ttie  full  and  equal  protectkm  of 


the  laws.  Unfortunately,  this  has  not  been  the 
case  for  all  citizens  of  this  country. 

On  Sunday,  Octotjer  11.  1987,  this  city  will 
observe  the  March  on  Washington  for  Lesbian 
and  Gay  Rights.  This  event  represents  a  uni- 
fied message  to  this  Nation  on  t>ehalf  of  the 
gay  and  lesbian  communities.  This  message  Is 
that  all  people  have  a  right  not  to  be  victim- 
ized or  discriminated  against  because  of  their 
sexual  orientation. 

Mr.  Speaker,  I  stand  here  today,  aksng  with 
many  of  my  colleagues,  to  welcome  the  gay 
and  lesbian  community  to  Washington  and  to 
support  their  rights  under  the  Constitution  of 
the  United  States.  I  stand  here,  as  an  original 
cosponsor  of  the  gay  rights  bill  and  as  an  en- 
dorser of  this  historic  march,  in  opposition  to 
any  form  of  discrimination  Including  the  right 
of  sexual  preference  for  men  and  women. 

Moreover,  I  support  a  vigorous  and  efficient 
Federal  response  to  the  AIDS  crisis.  It  has 
largely  tieen  as  a  result  of  the  organized  effort 
of  the  gay  and  lesbian  community  that  we 
have  mobilized  our  energies  to  fight  this 
dreaded  disease.  If  we  are  to  win  this  fight 
against  AIDS,  we  must  support,  not  resist,  all 
efforts  to  conquer  this  disease. 

Mr.  Speaker,  this  Nation's  greatest  accom- 
plishments have  resulted  from  its  diversity. 
There  is  no  greater  tribute  that  we  can  pay  to 
our  Founding  Fattiers,  and  our  future  genera- 
tions, than  to  ensure  the  rights  of  "life,  liberty 
and  the  pursuit  of  happiness"  for  all  Ameri- 
cans and  to  support  the  March  on  Washington 
for  Lesbian  and  Gay  Rights.  It  is  through  the 
fight  for  minority  causes  in  our  Nation  that  we 
have  preserved  the  rights  of  ttie  majority. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  commend  my 
colleagues  for  calling  this  special  order.  I  t>e- 
lieve  today  mari^s  an  important  opportunity  for 
the  Congress  to  discuss  one  of  the  most 
pressing  health  Issues  facing  our  Nation— 
AIDS. 

AIDS  is  the  No.  1  public  health  problem 
facing  this  country.  The  facts  are  all  too  famil- 
iar. 

The  Centers  for  Disease  Control  has  report- 
ed 40,000  cases  of  AIDS  in  ttie  United  States 
alone;  20,000  of  those  cases  have  resulted  in 
death. 

Estimates  show  that  by  1991,  at  least 
270,000  Americans  will  have  been  infected  by 
AIDS  and  179,000  Americans  will  have  died 
from  the  disease. 

Ttiese  statistk:s  are  alarming.  AIDS  is  no 
longer  someone  else's  problem.  It  affects  ev- 
eryone. 

Despite  the  dire  threat  to  our  Nation's  citi- 
zens and  to  our  health  care  system,  the 
Reagan  administration  Is  way  tiehind  ottier 
governments  in  taking  the  necessary  steps  to 
mount  the  education  and  research  campaign 
that  is  necessary  to  slow  the  spread  of  AIDS. 

We,  as  Memtjers  of  Congress,  have  a  tre- 
mendous responsibility  to  the  Nation  to  devel- 
op a  plan  to  combat  this  dreaded  disease. 

That  is  why  legislative  efforts  such  as  the 
Waxman-Kennedy  bill,  whk:h  authorizes  $1.2 
billk>n  over  the  next  3  years  for  voluntary  test- 
ing, education,  and  counseling,  deserve  our 
strong  support. 

That  is  why  ttie  Intravenous  Substance 
Abuse  and  AIDS  Preventkm  Act,  which  au- 
ttiorizes  $200  million  In  grants  to  nonprofit  or- 
ganizations  for   educatk}n.   counseling,    and 


treatment  servk^s  to  drug  users  and  AIDS 
vk:tims,  should  tie  one  of  our  highest  priorities. 

That  is  why  we  shoukj  support  spending  a 
minimum  of  $100  million  on  demonstration 
projects  to  reduce  and  prevent  the  incidence 
of  AIDS  transmission  to  Infants. 

That  Is  why  we  should  do  all  we  can  to  in- 
crease Federal  support  for  expanded  AIDS 
education  and  research. 

And  that  is  why  we  should  make  the  Sur- 
geon General's  report  on  AIDS  available  to 
every  interested  person. 

But  in  fighting  this  dilemma,  we  must  re- 
member that  throwing  money  and  programs  at 
the  virus  will  not  alone  halt  its  spread.  The 
only  known  way  to  curb  AIDS  is  to  educate 
people  about  high-risk  activities. 

No  one  knows  how  widely  AIDS  will  spread. 
No  one  knows  how  many  lives  will  tie  lost.  We 
do  know,  however,  that  prudent  precautions 
and  Federal  investments  in  education  help 
slow  it  down. 

We  also  know  that  mandatory  testing  does 
not.  Mandatory  testing  and  reporting  programs 
only  increase  the  level  of  fear  and  misunder- 
standing that  already  surrounds  the  disease. 

Any  testing  programs  we  pursue  must  pre- 
serve protectksns  for  those  who  participate.  If 
our  programs  require  disclosure,  we  doom  to 
failure  the  only  viable  way  of  preventing  trans- 
mission of  the  virus — voluntary  testing. 

People  in  high-risk  categories,  those  who 
need  testing  the  most  in  order  to  modify  their 
tiehavior,  already  face  undue  discrimination. 
Forced  AIDS  testing  would  lead  to  threats  of 
job  and  housing  discrimination.  The  very 
people  wtio  need  testing  the  most  would  be 
discouraged  by  the  possible  consequences  of 
disclosure.  We  owe  it  to  ourselves  and  to 
them  not  to  increase  the  burdens  they  face. 

Besides,  according  to  a  Harvard  University 
study,  the  two  standard  AIDS  tests  are  dan- 
gerously inaccurate  when  applied  to  large 
populations.  The  study  showed  that  the  tests 
would  identify  28  true  positives,  2  false  nega- 
tives, and  11  false  positives  in  a  sample  of 
100,000  people. 

As  the  New  York  Times  said  in  an  editorial 
recently; 

The  tests  risk  falsely  informing  11  individ- 
uals that  they  carry  the  virus  of  a  deadly 
disease  and  should  never  have  ctiildren. 
Without  guarantees  of  confidentiality,  the 
insurers,  employers,  landlords  and  class- 
mates of  these  11  individuals  may  also  learn, 
and  act,  on  the  false  information.  What  a 
burden  for  mandatory  testers  to  bear. 

We  should  do  everything  we  can  to  make 
testing  safe  and  confidential. 

And  finally,  we  must  remember  that  AIDS  is 
a  medical  issue,  not  a  political  Issue.  The  virus 
strikes  people  of  all  political  persuasions. 
Those  who  politicize  AIDS  threaten  the  forma- 
tion of  a  sound,  rational,  and  effective  national 
policy  that  will  put  an  end  to  this  killer  disease 
and  that  will  save  the  lives  of  untold  numbers 
of  people. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port all  reasonable  Federal  efforts  to  combat 
the  AIDS  virus. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BoEHLERT.  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 9. 

Mr.  Coleman  of  Missouri,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  30  min- 
utes, on  October  14. 

Mr.  Morrison  of  Connecticut,  for  60 
minutes,  on  October  21. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  iNHOFE)  auid  to  include 
extraneous  matter:) 

Mr.  Danneueyer. 

Mr.  Schaefer. 

Mr.  Crane. 

Mr.  Gallo. 

Mr.  Sensenbrenner. 

Miss  Schneider. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter:) 

Mr.  Rodino. 

Mr.  Stokes. 

Mr.  Wheat. 


ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  35  minutes 
a.m.),  umder  its  previous  order,  the 
House  adjourned  until  Friday,  October 
9,  1987,  at  12  noon. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program  and  any  special 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

2208.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Comptroller  General, 
General  Accounting  Office,  transmit- 
ting the  agency's  report  on  the  results 
of  its  examinations  of  the  U.S.  Gener- 
al Services  Administration's  consoli- 
dated financial  statements  for  the 
fiscal  years  ended  September  30.  1986 
and  1985,  which  contains  separate  re- 
ports on  GSA's  system  of  internal  ac- 
counting controls  and  on  its  compli- 
ance with  laws  and  regulations,  was 
taken  from  the  Speaker's  table  and  re- 
ferred to  the  Committee  on  Govern- 
ment Operations. 
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REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  281.  Resolution  providing 
for  the  consideration  of  H.R.  3025.  a  bUl  to 
grant  the  consent  of  the  Congress  to  the 
Appalachian  SUtes  Low-Level  Radioactive 
Waste  Compact  (Rept.  100-358).  Referred  to 
the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  282.  Resolution  providing 
for  the  consideration  of  S.  640.  an  act  for 
the  relief  of  the  city  of  DicUnson.  ND 
(Rept.  100-359).  Referred  to  the  House  Cal- 
endar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
940.  A  bill  to  provide  for  the  regulation  of 
the  disposal  of  plastic  materials  and  other 
garbage  at  sea:  to  provide  for  negotiation, 
regulation,  and  research  regarding  fishing 
with  plastic  driftnets:  and  for  other  pur- 
poses: with  amendments:  referred  to  the 
Committee  on  Public  Works  and  Transpor- 
tation for  a  period  ending  not  later  than  Oc- 
tober 10,  1987  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  l(p).  rule  X  (Rept.  100- 
360,  Pt.  1).  Ordered  to  be  printed. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  940  was  referred  to  the  Committee 
on  Public  Works  and  TransporUtion  for  a 
period  ending  not  later  than  October  10, 
1987,  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the 
Jurisdiction  of  that  committee  pursuant  to 
clause  l(p),  rule  X. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FLORIO  (for  himself,  Mr. 
CoKLHO,  Mr.  Nagle,  Mrs.  Collins, 
Mr.  C(x>pn.  Mr.  Wtsem.  Mr.  Rich- 
AUisoH,  Mr.  St  Okrmair.  Miss 
ScHMKisnt,  Mr.  Hall  of  Ohio.  Mr. 
TRAncAMT.  B4r.  RovirLAin)  of  Con- 
necticut, Mr.  Gallo.  Mr.  Roe.  Mr. 
MoKRisoN  of  Connecticut.  Mr.  Obeh- 
8TAR.  B4r.  Pkost,  Mr.  Dwyeh  of  New 
Jersey,  Mr.  Howako.  Mr.  Peicham. 
Mr.  RoDiNO.  Mr.  Weiss.  Mr.  Koltek. 
Mrs.  JoHifsoif  of  Connecticut,  tdr. 


OoHZALEZ.  Mr.  Smith  of  Florida.  Mr. 
Oarcia,  Mr.  Kastenmeier.  Mr.  Sabo. 
Mr.  Rahall.  and  Mrs.  Kennelly): 
H.R.  3454.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  Individuals 
with  a  severe  disability  in  attaining  or  main- 
taining their  maximum  potential  for  Inde- 
pendence  and   capacity    to    participate    In 
community  and  family  life,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DYMALLY: 
H.R.  3455.  A  bill  to  authorize  the  Indian 
American  Forum  for  Political  Education  to 
establish  a  memorial  to  Mahatma  Gandhi  In 
the  District  of  Columbia:  to  the  Committee 
on  House  Administration. 

By  Mr.  MONTGOMERY: 
H.R.  3456.  A  bill  to  provide  for  the  lease, 
sale,  and  other  disposition  of  lands  owned  in 
fee  simple  by  the  Mississippi  Band  of  Choc- 
taw Indians:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  STENHOLM  (for  himself.  Mr. 
Oekas.   Mrs.   Bentley.   Mr.   Bevill. 
Mr.   Boehlert.   Mr.   Callahan,   Mr. 
Campbell.  Mr.  Clincer.  Mr.  Coelho. 
Mr.   Dickinson.   Mr.   Emerson.   Mr. 
Eroreich,  Mr.  Espy,  Mr.  Flippo,  Mr. 
Foley,   Mr.   Glickman.    Mr.    Good- 
ling,  Mr.  Grandy,  Mr.  Harris.  Mr. 
Hatcher.  Mr.  Holloway.  Mr.  Hucac- 
ABY.    Mr.    Jefforos.    Mr.   Jones   of 
North  Carolina,  Mr.  Jones  of  Ten- 
nessee, Mr.  Kolter.  Mr.  Lewis  of 
Florida.  Mr.  McDaoe,  Mr.  Murphy, 
Mr.  Mortha,  Mr.  Olik.  Mr.  Penny. 
Mr.  Ridge.  Mr.  Roberts.  Mr.  Rose. 
Mr.  ScHTJLZE,  Mr.  Denn*  Smith,  Mr. 
Tallon.  Mr.  Thomas  of  (Georgia,  Mr. 
Towns,   Mr.   Walker,   Mr.   Yatron, 
Mr.  Panetta,  and  Mr.  Maoigan): 
H.R.  3457.  A  bill  to  amend  the  Packers 
and  Stockyards  Act,  1921.  to  provide  finan- 
cial protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  Jurisdiction  under 
such  act:  to  the  Committee  on  Agriculture. 
By  Mr.  TRAFICANT: 
H.R.  3458.  A  bUl  to  authorize  assistance 
for  opposition  civilian  democratic  forces  in 
Nicaragua:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  CAMPBELL  (for  himself,  Mr. 
Udall,  Mr.  Yocng  of  Alaska,  Mr. 
Yates,  Mr.  Kildee,  Mr.  Rhodes,  Mr. 
CoELHO.  Mr.  Berman,  Mr.  Brown  of 
Colorado,  Mr.  Carr,  Mr.  DeFazio. 
Mr.  Dixon.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Dymally,  Mr.  Fazio, 
Mr.  Gejdenson.  Mr.  Hansen,  Mr. 
Howard.  Mr.  Inhope.  Mr.  Johnson 
of  South  Dakota.  Mr.  Kennedy.  Mr. 
Lewis  of  Georgia.  Mr.  Lowry  of 
Washington.  Mr.  Lujan,  Mr.  Marti- 
nez, Mr.  Matsdi,  Mr.  Mineta,  Mr. 
Moody.  Mr.  Owens  of'  Utah,  Mr. 
Richardson.  Mr.  Skaggs.  Mr.  Skexn. 
Mr.  Torres,  Mr.  Towns,  and  Mr. 
Wyoen): 
H.J.  Res.  372.  Joint  resolution  to  designate 
the  week  beginning  November  22,  1987,  as 
"American  Indian  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  SMITH  of  New  Jersey  (for 
himself.  Mr.  Mollohan.  Mr.  Hyde. 
Mr.  Weber.  Mr.  Kolter,  Mr. 
Hunter,  Mr.  Lagomarsino,  Mr. 
Baoham,  and  Mr.  Pasha y an): 


H.  Con.  Res.  194.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
efforts  to  allow  people  to  assist  others  to 
commit  suicide  and  efforts  to  promote  sui- 
cide as  a  rational  solution  to  certain  prob- 
lems should  be  opposed:  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Energy 
and  Commerce. 

By  Miss  SCHNEIDER  (for  herself  and 
Mr.  Udall): 

H.  Res  283.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
more  Members  of  Congress  should  travel  in 
the  Union  of  Soviet  Socialist  Republics  and 
more  Soviet  leaders  should  travel  in  the 
United  States:  to  the  Committee  on  Foreign 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1349:  Mr.  Ridge,  Mr.  Bryant,  and 
Mr.  KoLBE. 

H.R.  2758:  Mr.  Fawell. 

H.R.  2837:  Mr.  Davis  of  Michigan. 

H.R.  3194:  Mr.  Pursell. 

H.R.  3266:  Mr.  Afplegate  and  Mr. 
McEwEN. 

H.R.  3281:  Mr.  Frank.  Mr.  Hughes,  Mr. 
DeLay,  Mr.  Mfume,  Mr.  Carper.  Ms.  Rap- 
ture, Mr.  Kennedy.  Mr.  Vento,  Mrs.  Bent- 
ley,  and  Mr.  Foglietta. 

H.R.  3336:  Mr.  Biagci,  Mr.  Bryant,  Mr. 
Chapman,  Mr.  Owens  of  New  York,  Mrs. 
Johnson   of  Connecticut,   and  Mr.   Light- 

POOT. 

H.R.  3413:  Mr.  LaFalce. 

H.J.  Res.  227:  Mr.  Grant,  Mr.  Leath  of 
Texas,  Mr.  Robert  F.  Smith,  Mr.  Pashayan, 
Mr.  Durbin,  Mr.  Campbell,  Mr.  Caroin,  Mr. 
Bilbray.  Mr.  DiNGELL,  Mr.  Coble,  Mr. 
Carper,  Mr.  Eckart,  Mr.  Scheuer,  Mr. 
Burton  of  Indiana,  Mr.  Mica,  Mr.  Synar, 
Mr.  McCloskey,  Mr.  Brooks.  Mr.  Stal- 
LiNCs,  Mr.  Craig,  Mr.  McHugh,  Mr.  Sisisky, 
Mr.  Evans,  Mr.  Huckaby,  Mr.  Wyden,  Mr. 
Owens  of  Utah,  and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  337:  Mr.  Brown  of  California, 
Mr.  Dyson.  Mr.  Fish.  Mr.  Foglietta,  Mr. 
Goodling,  Mr.  Gray  of  Pennsylvania,  Mr. 
Parris,  Mr.  Sobo.  Mr.  Shumway,  Mr.  Vis- 
closky.  Mrs.  Vucanovich.  Mr.  Yatron.  Mr. 
GUNDERSON,  Mr.  Bosco.  Mr.  Davis  of  Michi- 
gan. Mr.  Flake.  Mr.  Mineta.  Mr.  Moody. 
Mr.  Herger.  Mr.  Vento.  Mr.  Sikorski.  Mr. 
Weiss.  Mr.  Owens  of  New  York.  Mr.  Denny 
Smith.  Mr.  Panetta.  Mr.  Wyden,  and  Mrs. 
Boxer. 

H.  Res.  276:  Mr.  Ray,  Mr.  Weber,  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Bartlett.  Mr. 
Bunning,  Mr.  Crane.  Mr.  DeLay,  Mr. 
Barton  of  Texas,  Mr.  Gallo,  Mr.  Gingrich. 
Mr.  Henry.  Mr.  Inhofe.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Lott.  Mr.  Packard,  Mr. 
McEwEN.  Mr.  Grandy.  Mr.  RrrrER,  Mr.  Rob- 
erts. Mr.  Hatcher,  and  Mr.  Gundersom. 


DELETIONS  OF  SPONSORS  PROM 
PUBUC  BILI^  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2260:  Mr.  Roe. 
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(Legislative  day  of  Friday,  September  25,  198T> 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of 
Wisconsin. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

For  there  is  no  power  but  of  God:  the 
powers  that  be  are  ordained  of  God.— 
Romans  13:1. 

Almighty  God  in  whom  all  power  re- 
sides and  from  whom  all  power  de- 
rives, help  all  of  us  who  have  the  privi- 
lege of  serving  here  whether  Senators 
or  staff  to  remember  that  in  the  final 
analysis  we  are  accountable  to  You. 
Our  words  however  carefully  or  care- 
lessly spoken— our  deeds  however 
thoughtfully  or  thoughtlessly  done— 
our  relationships  however  reconciling 
or  alienating— even  our  thoughts  and 
motives  however  pure  or  diluted— are 
known  to  You.  At  some  future 
moment  unknown  to  us  each  of  us  will 
appear  before  Your  judgment  seat  to 
give  an  account  of  his  stewardship. 
Give  us  grace  so  to  desire— so  to 
think— so  to  speak— so  to  behave— that 
we  will  give  You  pleasure  and  honor. 
We  pray  this  in  the  name  of  the 
Righteous  One.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
P'resident  pro  tempore. 
Washington,  DC,  Octobers,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmire.  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Chair  recognizes  the 
majority  leader. 


Mr.  BYRD.  Mr.  President,  I  shall 
yield  5  minutes  of  my  time  to  Mr. 
Proicuire 

Mr.  PROXMIRE.  Mr.  President, 
once  again  I  want  to  thank  my  good 
friend,  the  majority  leader. 


SHOULD  BANKING  AND 
COMMERCE  BE  KEPT  APART? 

Mr.  PROXMIRE.  Mr.  President. 
Gerald  Corrigsui,  President  of  the  Fed- 
eral Reserve  Bank,  appeared  before 
the  Senate  Banking  Committee  in 
June.  Mr.  Corrigan  testified  on  the 
action  this  Congress  should  take  with 
respect  to  bank  deregulation.  Our 
banking  system  is  undergoing  the 
most  profound  changes  in  many  years. 
Whether  the  Congress  acts  or  fails  to 
act.  American  banking  is  bound  to 
become  very  different.  If  one  of  us 
should  leave  this  planet  today  and 
return  20  years  from  now,  he  wouldn't 
recognize  the  way  financial  institu- 
tions, including  banks,  will  be  doing 
business.  The  States  have  already 
started  to  make  this  dramatic  differ- 
ence by  beginning  to  abolish  the  his- 
torical restrictions  that  have  prevent- 
ed nationwide  branch  banking.  Al- 
ready, 12  States  permit  banks  based  in 
other  States  to  branch  into  their 
State.  And  a  whopping  41  States 
permit  States  located  in  their  immedi- 
ate region  to  own  branches  across 
State  lines  and  branch  into  their 
States.  Bank  regulators  are  permitting 
banks  to  begin  to  nose  their  way  into 
security  underwriting.  Some  States 
permit  banks  to  sell  insurance.  Some 
sanction  bank  trading  in  real  estate. 
Some  permit  banks  to  sell  brokerage 
services. 

Meanwhile,  we  have  a  big  push  for  a 
wedding  of  commerce  and  banking. 
This  is  the  subject  that  President  Cor- 
rigan of  the  Federal  Reserve  addressed 
when  he  appeared  before  our  commit- 
tee in  June.  Corrigan  came  down  hard 
in  favor  of  continuing  our  historical 
separation  of  banking  and  commerce. 

Here's  why:  First,  Corrigan  points 
out  that  there  is  no  compelling  public 
policy  reason  to  change  this  separa- 
tion of  banking  and  commerce  princi- 
ple. He's  right.  Following  this  princi- 
ple, this  country  has  been  able  to  es- 
tablish the  most  widely  used  and 
highly  respected  capital  markets  in 
the  world.  With  14,000  independent 
banks,  our  banking  system  is  without 
question  the  most  competitive  any- 
where. Some  have  charged  that  our 
country  is  slipping  because  the  Japa- 
nese now  have  five  of  the  six  biggest 


commercial  btinks  in  the  world.  They 
argue  that  this  has  happened  in  the 
last  few  years.  It  has.  Indeed.  Why? 
First,  because  the  yen  has  appreciated 
enormously  in  value  compared  to  the 
dollar.  Second,  the  Japanese  save 
about  20  percent  of  their  income.  Last 
year,  Americans  saved  3  percent  of 
their  income.  Japanese  savings  goes 
into  Japanese  batiks.  Third,  Japan  has 
less  than  200  banks.  We  have  more 
than  14,000  banks.  So,  yes  the  Japa- 
nese have  the  biggest  banks.  So  what? 
Are  the  Japanese  banks  more  effi- 
cient? There  is  no  evidence  that  they 
are.  Are  the  biggest  Japanese  banks 
more  successful  in  international  finan- 
cial competition?  Again,  no  way. 
Indeed,  the  most  aggressive  and  suc- 
cessful Japanese  bank  is  not  a  big 
bank.  It  is  the  Bank  of  Tokyo.  And 
where  does  the  Bank  of  Tokyo  rank  in 
size?  It  is  29th.  That  makes  it  well 
behind  several  U.S.  banks.  U.S.  banks 
have  done  very  well  in  international 
competition.  According  to  former  Fed 
Chairman  Paul  Volcker,  American 
banks  have  been  on  the  cutting  edge, 
the  leaders  in  international  finance. 
Would  mergers  provide  additional 
needed  capital  to  American  banks? 
Here's  Corrigan's  answer: 

It  is  not  clear  that  such  investment  would 
materially  augment  banking's  true  capital 
base  *  *  *  capital  will  be  attracted  only  by 
underlying  profitability.  Merely  permitting 
commercial  ownership  of  banks  would  seem 
to  do  little  to  change  that  unless  the  owners 
were  allowed  to  push  extensive  interrela- 
tionships which  is  the  very  source  of  my 
concern. 

Then  Corrigan  points  to  the  risks 
that  we  can  expect  when  we  blend 
commerce  and  banking: 

The  first  class  (of  problems  from  mixing 
banking  and  commerce)  comprises  the  his- 
toric concerns  about  concentration,  con- 
flicts, unfair  competition  and  breaches  of  fi- 
duciary responsibilities.  •  •  •  The  second 
would  be  the  extension  of  the  safety  net 
(Federal  deposit  insurance,  the  full  faith 
and  credit  of  the  Federal  Government  back- 
ing up  those  deposits  and  direct  access  to 
the  payments  system)  to  any  firm  that  owns 
and  controls  banks.  *  •  *  If  banks  cannot  be 
fully  insulated  from  a  parent  firm's  com- 
mercial entitles,  either  the  safety  net  under 
them  will  have  to  be  extended  to  all  who 
would  own  and  control  banks,  or  the  safety 
net  should  be  eliminated. 

To  all  of  which,  Mr.  I»resident,  this 
Senator  says:  Amen.  Corrigan  has 
made  a  devastating  case  against  this 
push  of  commerce  into  banking.  First, 
it  serves  no  purpose.  Second,  it  gives 
huge  commercial  conglomerates  the 
opportunity  to  take  from  our  banking 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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sjrstem  deposits  insured  with  the  full 
faith  and  credit  of  the  United  States. 
The  conglomerate  also  enjoys  the  im- 
plicit guarantee  of  the  Federal  Gov- 
ernment, a  kind  of  free  ticket  for  a 
bailout.  Third,  it  gives  commercial 
firms  direct  access  to  the  payments 
system.  Fourth,  it  increases  the  con- 
centration of  financial  power.  Fifth,  it 
heightens  the  conflict  of  interest  in  fi- 
nancial dealing.  Sixth,  it  provides 
unfair  competition  between  those 
commercial  firms  that  control  banks 
and  those  that  do  not.  Seventh,  it 
breaches  fiduciary  responsibilities. 

Ji4r.  President,  recently  the  Wall 
Street  Journal  carried  an  excellent 
summary  of  Mr.  Corrigan's  testimony. 
I  ask  unanimous  consent  that  the 
summary  be  printed  in  the  Recori)  at 
this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

Bahking  ahd  Commkxci  Bklorg  Apaht 
(By  E.  Oerald  Corrigan) 

While  the  current  debate  regarding 
refonn  of  the  banking  and  financial  system 
has  many  controversial  aspects,  one  of  the 
most  crucial  of  those  aspects  is  whether  we 
should  preserve  a  separation  t>etween  bank- 
ing and  commerce.  1  believe  we  should. 

The  case  for  permitting  commercial  firms 
to  own  and  control  banks  is  based  on  a  view 
that  there  is  nothing  inherently  wrong  with 
such  combinations  or  that  they  can  provide 
economic  benefits  in  a  framework  of  regula- 
tory or  managerial  protections  of  the  public 
interest.  I  have  grave  doubts  on  both  ac- 
counts. 

It  is  not  desirable  for  unregulated,  unsu- 
pervised commercial  concerns  to  own  and 
control  depositories  having  access  to  the 
overall  federal  financial  safety  net.  In  no 
major  country  are  banks  generally  owned 
and  controlled  by  conunercial  companies. 

One  question  is.  why  do  conunercial  com- 
panies wish  to  control  banks? 

There  are  three  possible  answers:  First, 
companies  visualize  the  relative  returns 
available  in  banking  as  superior.  Second, 
they  believe  combining  banking  with  exist- 
ing lines  of  business  will  help  maximize 
overall  return  on  capital.  And  third,  they 
see  economic  advantages  in  gaining  access  to 
one  or  more  of  the  privileges  associated 
with  banking:  such  as  access  to  the  market 
for  insured  deposits  or  direct  access  to  the 
payment  system.  The  motivation  for  bank 
ownership  might  well  reflect  some  combina- 
tion of  the  above,  but  if  it  is  even  partly  re- 
lated to  the  second  or  third  explanations, 
there  are  dangers. 

One  might  be  more  inclined  to  run  those 
risks  if  there  were  a  compelling  public- 
policy  reason  to  do  so.  Satisfying  the  busi- 
ness interests  of  a  handful  of  corporations  is 
not  one.  On  the  other  hand,  one  might  look 
at  banking/commerce  in  a  different  light  if 
there  were  strong  evidence  of  all  absence  of 
competition  in  banking,  strong  evidence 
that  combinations  of  banking  and  commer- 
cial concerns  would  unleash  powerful  new 
economies  of  scale  that  did  not  run  afoul  of 
the  public  interest,  or  if  the  banking  indus- 
try was  suffering  a  chronic  shortage  of  cap- 
ital. 

While  a  case  can  be  made  that  banks'  cap- 
ital base  should  be  bolstered  further.  It  is  by 
no  means  clear  that  the  best  way  to  remedy 
that  is  to  permit  commercial  firms  to  ac- 


quire banks.  Indeed,  it  is  not  even  clear  such 
investments  would  materially  augment 
banking's  true  capital  base.  That  would 
depend,  among  other  things,  on  the  nature 
of  such  investments,  the  prices  paid  and  the 
manner  In  which  a  particular  investment 
was  financed  by  the  commercial  company. 

More  important,  capital  will  be  attracted 
only  by  underlying  profitability.  Merely  per- 
mitting conunercial  ownership  of  banks 
would  seem  to  do  little  to  change  that 
unless  the  owners  were  allowed  to  push  ex- 
tensive interrelationships,  which  is  the  very 
source  of  my  concern. 

Another  problem  is  how  businesses  con- 
duct their  affairs.  Do  large,  diversified  bank- 
holding  companies,  financial  conglomerates 
or  even  commercial-financial  firms  have  an 
integrated  approach  to  management— espe- 
cially in  times  of  stress?  Or  are  the  parents 
and  offspring  each  willing  and  able  to  go 
their  own  ways  even  when  one  or  the  other 
is  faced  with  adversity? 

Some  observers  cite  examples  of  fall-safe 
managerial  fire  walls.  But  fire  walls  are  not 
fail-safe,  and  large  financial  concerns 
mostly  are  managed  and  operated  as  con- 
solidated entities.  The  mere  need  to  set  up  a 
fire-wall  system  creates  doubt  about  the 
good  sense  of  prompting  such  combinations 
in  the  first  place. 

There  are  two  major  classes  of  risks  that 
must  be  considered  if  we  are  prepared  to 
permit  the  blending  of  commerce  and  bank- 
ing. The  first  class  comprises  the  historic 
concerns  about  concentration,  conflicts, 
unfair  competition  and  breaches  of  fiduci- 
ary responsibilities.  Even  most  proponents 
of  blending  banking  and  commerce  acknowl- 
edge those  risks. 

The  second  set  of  risks  would  be  the  ex- 
tension of  the  safety  net  to  any  firm  that 
owns  and  controls  banks.  Commercial  con- 
cerns wishing  to  own  banks  undoubtedly 
win  not  be  limited  to  a  few  "blue  chip"  com- 
panies—the list  of  potential  acquirers  will 
Include  all  comers,  something  I  am  con- 
vinced we  should  be  especially  sensitive  to 
in  this  era  of  merger  mania  in  which  even 
solid  firms  can  be  forced  into  elaborate  de- 
fensive financial  strategies  that  undermine 
their  balance  sheets. 

Therein  lies  the  problem:  Even  the  official 
act  of  approving  an  application  of  a  com- 
mercial firm  to  acquire  a  bank  carries  with 
it  the  extension  of  some  elements  of  over- 
sight and  the  implication  of  official  blessing 
of  the  transaction  and  the  relationship. 
This  extension  of  the  safety  net  is  not  some- 
thing we  should  take  lightly,  since  we  must 
be  preptu-ed  to  live  with  the  consequences  in 
foul  weather  as  well  as  fair.  If  banks  cannot 
be  fully  insulated  from  a  parent  firm's  com- 
mercial entities,  either  the  safety  net  under 
them  will  have  to  be  extended  to  all  who 
would  own  and  control  banks,  or  the  safety 
net  should  be  eliminated. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  the  Chap- 
lain gave  us  a  great  prayer  this  morn- 
ing, reading  from  Romans.  It  made  me 
think  of  J.G.  Holland's  poem  "God. 
Give  us  Men."  The  Chaplain  spoke  of 
Government  authorities  being  or- 
dained, ordained  of  God.  Holland 
called  upon  God  to  give  us  men. 
God,  give  us  men!  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith  and 
ready  hands: 

Men  whom  the  lust  of  office  does  not  kill: 
Men  whom  the  spoils  of  office  cannot  buy: 


Men  who  possess  opinions  and  a  will; 

Men  who  have  honor:  men  who  will  not  lie; 

Men  who  can  stand  before  a  demagogue 
And  damn  his  treacherous  flatteries  with- 
out winking! 

Tall  men,  sun-crowned,  who  live  above  the 
fog 
In  pubUc  duty  and  in  private  thinking: 

For  while  the   rabble,  with  their  thumb- 
worn  creeds, 

Their    large    professions    and    their    little 
deeds. 

Mingle  in  selfish  strife,  lo!  Freedom  weeps. 

Wrong  rules  the  land  and  waiting  Justice 
sleeps. 

God  give  us  men. 

Men  who  serve  not  for  selfless  booty. 

But  real  men,  courageous,  who  flinch  not  at 
duty. 

Men  of  dependable  character,  men  of  ster- 
ling worth, 

Then  wrongs  will  be  redressed  and  right  will 
rule  the  Earth. 

God.  give  us  men. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
clerk  will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  am  noti- 
fied now  that  Mr.  Reid  will  not  take 
his  order  this  morning.  I  ask  unani- 
mous consent  that  the  order  that  was 
entered  for  the  recognition  of  Mr. 
Reid  for  15  minutes  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  O'CLOCK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  9  a.m. 

There  being  no  objection,  the 
Senate,  at  8:44  a.m.,  recessed  until  9 
a.m.:  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Breaux). 
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The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1394.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  foUows: 
A  bill  (S.  1394)  to  authorize  appropria- 
tions for  fiscal  year  1988  for  the  Depart- 
ment of  State,  the  United  States  Informa- 
tion Agency,  the  Board  for  International 
Broadcasting,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl.     ^^^^^_ 

CALL  OF  THE  ROLL 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  at>sence  of  a  quorum. 


The  PRESIDING  OFFICER.  A 
quonmi  is  not  present.  The  clerk  will 
please  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

(Quorum  No.  27] 


NOT  VOTING- 12 


Armstrong 

Breaux 

Byrd 


Cranston 
Grassley 
Packwood 


Stevens 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BYRD.  Mr.  President  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators.  I  ask  for  the  yeas  and  nays 
on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aruiounce  that 
the  Senator  from  North  Dakota  [Mr. 
BuRDicK],  the  Senator  from  Termessee 
[Mr.  Gore],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Illinois  [Mr.  Simon],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  and  the  Senator  from  Colorado 
[Mr.  WiRTM]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  New  Hampshire  [Mr. 
HtTMPHREY].  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Idaho  [Mr.  McClure],  and  the  Sena- 
tor from  South  Dakota  [Mr.  Pressler] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  77, 
nays  11,  as  follows: 

[RoUcall  Vote  No.  312  Leg.] 
YEAS-77 


Adams 

Durenberser 

Melcher 

Armstrong 

Exon 

Metzenbaum 

Baucus 

Ford 

MitcheU 

Bentsen 

Fy)wler 

Moynihan 

Biden 

Glenn 

Nunn 

Bingaman 

Graham 

Packwood 

Boren 

Grassley 

Pell 

Boachwitz 

Harkln 

Proxmlre 

Bradley 

Hatch 

Pryor 

Breaux 

Hatfield 

Reid 

Bumpers 

Hecht 

RockefeUer 

Byrd 

Heflin 

Roth 

Chafee 

Heinz 

Rudman 

ChUes 

Hollings 

Sanford 

Cochran 

Inouye 

Sarbanes 

Cohen 

Johnston 

Sasser 

Conrad 

Karnes 

Shelby 

Cranston 

Kennedy 

Simpson 

D'Aroato 

Kerry 

Specter 

Danlorth 

liautenberg 

Stafford 

Daschle 

Leahy 

Stevens 

DeConcini 

Levin 

Thurmond 

Dixon 

Lugar 

Trible 

Dodd 

Matsunaga 

Warner 

Dole 

McCain 

Wilson 

Domenici 

McConnell 
NAYS- 11 

Bond 

Kasten 
Murkowski 

Symms 

Evans 

Wallop 

Oam 

Nickles 

Weicker 

Helms 

Quayle 

Burdlck 

Kassebaum 

Riegle 

Gore 

McClure 

Simon 

Gramm 

MikulskI 

Stennis 

Humphrey 

Pressler 

Wirth 

Mr. 


So  the  motion  was  agreed  to. 

Mr.    BYRD.     Regular    order. 
President. 

The  PRESIDING  OFFICER.  Regu- 
lar order  has  been  called  for.  The  clerk 
will  tally  the  roll. 

On  this  vote,  the  yeas  are  77,  the 
nays  are  11.  The  motion  is  agreed  to 
and  a  quorum  is  present. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  3058 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  have 
cleared  this  request  with  the  distin- 
gxiished  Republican  leader.  I  ask  unan- 
imous consent  that  the  majority 
leader  may  proceed  at  any  time  after 
consultation  with  the  minority  leader 
to  the  consideration  of  H.R.  3058,  that 
is  the  Labor-Health-Education  appro- 
priations bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 
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The  Senate  resumed  consideration 
of  S.  1394. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  island. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1394,  the  State 
Department  authorization  bill. 

Mr.  PELL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

AMENDianVT  NO.  905 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKi)  for  himself.  Mr.  Borem.  Mr.  Cohen.  Mr. 
Metzenbaum.  Mr.  Hollings,  and  Mr.  Cran- 
ston proposes  an  amendment  numbered 
905. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  appropriate  place  in  the  bill,  add  the 
following  section. 

SEC.  .  UNDER  SECRETARY  OF  STATE  FOR  SECURI- 
TY. CONSTRUCTION.  AND  FOREIGN 
MISSIONS. 

(a)  The  Congress  Finds  That.— 
(1)  serious  deficiencies  exist  in  the  man- 
agement and  construction  by  the  Depart- 
ment of  State  of  buildings  overseas: 


(2)  the  security  function  has  been  plagued 
by  an  inability  to  anticipate  threats  or  to  re- 
spond to  threats:  and 

(3)  the  operations  of  the  Foreign  Build- 
ings Office  have  been  characterized  by  cost 
overruns,  delays,  inadequacies  of  design,  de-- 
ficient  construction  supervision,  and  other 
management  flaws. 

(b)  Establishment  op  PosrriOH.— The  first 
section  of  the  Act  entitled  "An  Act  to 
strengthen  and  improve  the  organization 
and  administration  of  the  Department  of 
State  and  for  other  purposes",  approved 
May  26.  1949  (22  U.S.C.  2652),  is  amended 
by  striking  out  "and  an  Under  Secretary  of 
State  for  Management"  and  inserting  in  lieu 
thereof  "an  Under  Secretary  of  State  for 
Budget  and  Administration,  and  an  Under 
Secretary  of  State  for  Security,  Construc- 
tion, and  Foreign  Missions". 

(c)  Responsibilities.— The  Under  Secre- 
tary of  State  for  Security.  Construction,  and 
Missions  shall  be  responsible  for— 

(1)  the  Bureau  of  Diplomatic  Security  (es- 
tablished by  section  104  of  the  Diplomatic 
Security  Act): 

(2)  the  new  building  construction  func- 
tions of  the  Office  of  Foreign  Buildings  (es- 
tablished to  carry  out  the  Foreign  Service 
Buildings  Act.  1926):  and 

(3)  the  Office  of  Foreign  Missions  (estab- 
lished pursuant  to  section  203  of  the  State 
Department  Basic  Authorities  Act  of  1956). 

(d)  Authorities.— The  Under  Secretary  of 
State  for  Security.  Construction,  and  For- 
eign Missions  shall  have  the  authority  to 
prepare  and  submit  a  consolidated  budget 
for  the  programs  for  which  the  Under  Sec- 
retary is  responsible  and  to  develop  and  im- 
plement personnel  systems  for  those  pro- 
grams, and  to  establish  procedures  for  the 
procurement  of  goods  and  services  for  those 
programs  including  procedures  to  ensure 
that  the  design  and  construction  of  new  em- 
bassy buildings  shall  be  performed  under 
contract  to  U.S.  construction  firms. 

(e)  Reorganization.- 

(1)  Period  for  implementation.— The  Sec- 
retary of  State  shall  complete  implementa- 
tion of  the  reorganization  required  by  this 
section  within  6  months  after  the  date  of 
enactment  of  this  Act.  including  the  trans- 
fer of  personnel  and  funds  to  the  Under 
Secretary  of  State  for  Security.  Construc- 
tion, and  Foreign  Missions. 

(2)  I*LAN  FOR  implementation.- Not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  State  shall  submit 
a  report  to  the  Congress  on  the  steps  to  be 
taken  in  reorganizing  the  Department  of 
State  pursuant  to  this  section,  including  a 
plan  for  a  separate  personnel  system  and 
career  service  for  the  Diplomatic  Security 
Service. 

(3)  Role  of  private  sector.— Such  report 
shall  address  the  role  of  U.S.  private  indus- 
try in  embassy  design  and  construction,  in- 
cluding specific  steps  to  enhance  that  role, 
so  that  the  efficiency  and  expertise  of  the 
private  sector  can  be  fully  utilized  consist- 
ent with  security.  Such  report  shall  also  in- 
clude a  detailed  justification  of  the  current 
staffing  levels  in  the  Foreign  Building 
Office  assuming  a  maximum  appropriate 
use  of  the  private  sector  in  embassy  design 
and  construction. 

(f)  The  provisions  of  subsections  (a) 
through  (e)  shall  enter  into  force  on  AprU  1, 
1988,  unless  the  following  conditions  are 
met— 

(I)  the  Department  of  State  submits  to 
the  Senate  Foreign  Relations  Committee 
and  the  House  Foreign  Affairs  Committee 
no  later  than  February  1,  1988,  a  plan  for 
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restructuring  the  Department  which  would 
(I)  accord  higher  priority  to  diplomatic  secu- 
rity; (11)  Improve  coordination  between  the 
Bureau  of  Diplomatic  Security  and  the  Of- 
fices of  Foreign  Buildings  and  Foreign  Mis- 
sions; (lli)  ensure  that  the  design  and  con- 
struction of  United  SUtes  embassies  is  per- 
formed by  United  States  firms  as  provided 
by  relevant  law:  and  (2)  the  Congress  ap- 
proves this  restructuring  plan,  or  a  modifi- 
cation thereof,  by  joint  resolution. 

<g)  for  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  a  Joint  resolu- 
tion referred  to  in  subsection  (f).  a  motion 
to  proceed  to  the  consideration  of  any  such 
joint  resolution  after  It  has  been  reported 
by  the  appropriate  committee  shall  be  treat- 
ed in  the  Senate  In  accordance  with  the  pro- 
visions of  section  601(b)  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976,  and  as  highly  privileged  in 
the  House  of  Representatives. 

The  PRESIDING  OFFICER.  There 
are  20  minutes  on  each  side  of  this 
amendment  equally  divided. 

The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  has  been  cleared  with 
the  floor  managers  on  both  sides  of 
thebilL 

Along  with  my  distinguished  col- 
leagues. Senator  Borkn.  Senator 
CoHKN.  the  chairman  and  vice  chair- 
man of  the  Intelligence  Committee, 
Senators  Hollings  and  Cranston,  and 
I  offer  the  amendment  with  the  intent 
of  clarifying  the  responsibility  associ- 
ated with  Embassy  construction. 

As  the  Chair  luiows.  we  have  had  an 
extraordinau"y  situation  with  regard  to 
our  Embassy  in  the  Soviet  Union, 
which  has  been  debated  and  given  a 
great  deal  of  consideration  by  this 
body,  the  intelligence  community,  the 
Foreign  Relations  Committee,  and 
others. 

The  purpose  of  the  amendment  is  to 
improve  the  coordination  and  ensure 
greater  reliance  on  the  expertise  of 
U.S.  construction  firms,  international 
construction  firms,  and  firms  of  U.S. 
origin  in  the  construction  and  protec- 
tion of  our  U.S.  embassies  abroad.  The 
purpose  is  to  correct  the  most  glaring 
weaknesses  in  the  way  we  build  and 
secure  our  embassies. 

First,  the  amendment  wiH  consoli- 
date the  diplomatic  security,  foreign 
buildings,  and  foreign  missions  offices 
into  a  new  bureau  under  an  Under 
Secretary  of  State  for  Security,  Con- 
struction and  Foreign  Missions. 

Second,  this  consolidation  will  help 
insure  that  those  in  the  State  Depart- 
ment responsible  for  diplomatic  securi- 
ty, embassy  construction,  and  super- 
vising foreign  missions  talk  to  one  an- 
other and  really  work  together  imder 
a  single  management  team  concept. 
The  new  Under  Secretary  will  have 
direct  access  to  the  Secretary  of  State. 
It  will  make  it  crystal  clear  where  the 
ultimate  responsibility  lies  for  embas- 
sy security. 

As  the  President  knows  in  the  case 
of  our  Embassy  in  the  Soviet  Union  it 
is  pretty  hard  to  pinpoint  Just  where 


the  responsibility  lay  and  that  was 
indeed  unforttmate. 

Third,  the  amendment  will  mandate 
that  the  State  Department  make  full 
appropriate  use  of  American  design 
and  engineering  firms  to  construct 
future  embassies. 

We  have  had  an  extraordinary  situa- 
tion in  Egypt  where  we  had  an  embas- 
sy that  was  built  over  there  in  Cairo, 
built  by  a  Japanese  construction  firm 
that  qualified  appropriately;  however, 
much  of  the  subcontracting  work  was 
done  by  the  parent  Japanese  firm. 
That  was  not  the  intent  of  the  State 
Department.  The  manner  in  which 
they  let  the  bids,  they  required  that 
they  have  a  U.S.  subsidiary.  They  did 
have  a  United  States  subsidiary  and 
turned  around  to  sub  the  project  out 
to  the  Japanese  parent.  Obviously, 
that  was  going  a  bit  too  far. 

The  colossal  fiasco  of  the  new  U.S. 
Embassy  in  Moscow  has  thrown  the 
spotlight  on  the  State  Department's 
ingrained  inability  to  take  the  hostile 
intelligence  assault  on  American  em- 
bassies seriously.  Diplomats  trained  in 
the  arts  of  persuasion  and  negotiation 
too  often  seem  to  regard  counterintel- 
ligence and  diplomatic  security  as 
somehow  undignified— a  reflection 
more  of  paranoia  than  any  real  threat. 

In  defiance  of  experience  and 
common  sense,  the  State  Department 
allowed  the  Russians  almost  complete 
(X)ntrol  over  the  construction  of  the 
new  U.S.  Embassy  in  Moscow.  The 
result  was  totally  predictable— a  build- 
ing so  riddled  with  listening  devices  as 
to  be  a  virtual  microphone  plugged 
into  KGB  headquarters.  Nor  is  this 
the  only  such  horror  story;  I  assure 
you  there  are  others. 

The  failures  in  Moscow,  combined 
with  the  unfortunate  decision  to 
award  the  Soviets  the  best  electronic 
eavesdropping  site  in  Washington  for 
their  new  embassy,  signify  a  funda- 
mental institutional  failure.  The  State 
Department  is  structured  to  assure 
that  security  and  counterintelligence 
au-e  accorded  less  than  the  highest  pri- 
ority. The  Office  of  Diplomatic  Securi- 
ty is  buried  inside  the  Bureau  of  Man- 
agement. The  Office  of  Foreign  Build- 
ings responsible  for  designing  and  con- 
structing U.S.  embassies  and  the  For- 
eign Missions  Office  that  provides  nec- 
essary support  to  foreign  embassies  in 
Washington,  are  quite  separate. 

Extensive  hearings  before  the  Intel- 
ligence Committee  revealed  that  this 
arrangement  has  meant  that  security 
concerns  have  not  been  brought  to  the 
early  and  forceful  attention  of  the 
Secretary  of  State  nor  has  there  been 
close  communication  and  coordination 
between  those  who  design  and  build 
embassies  and  those  responsible  for 
the  security  of  those  buildings  against 
penetration  by  hostile  intelligence. 

Likewise,  when  the  Soviets  have 
chosen  to  pressure  or  harass  our  diplo- 
mats in  Moscow  by  manipulating  heat. 


water,  and  electricity  services  to  our 
Embassy,  we  have  not  responded  in 
Icind  because  the  Foreign  Mission 
Office  at  the  State  Department  was 
not  even  informed,  much  less  author- 
ized to  retaliate. 

When  Congress  has  tried  to  fix  re- 
sponsibility for  mishandling  embassy 
security  it  has  found  that  no  one  is 
fully  accountable.  Accountability  dis- 
appears in  a  fog  of  tangled  communi- 
cations and  diffused  responsibilities. 

All  these  problems  have  been  com- 
pounded by  a  lack  of  real  expertise  in 
constructing  buildings  in  the  State  De- 
partment. Foreign  Service  officers, 
however  intelligent  and  energetic,  are 
not  experts  in  construction.  It  is  time 
we  relied  less  on  bureaucrats  and  more 
on  those  in  the  private  sector  who 
really  know  construction,  to  design 
and  build  our  embassies. 

Experience  has  demonstrated  that 
the  State  E>epartment's  "in-house" 
design  and  construction  services  leave 
a  great  deal  to  be  desired.  This  amend- 
ment is  intended  to  improve  that  situ- 
ation. It  is  this  Senator's  intent  that 
the  Secretary  of  State,  when  carrying 
out  the  reorganization  mandated  by 
this  amendment,  will  move  many  of 
these  "in-house"  functions  out  of  the 
Department  to  the  private  sector. 

When  that  happens,  the  process  of 
designing  and  constructing  embassies 
will  become  far  more  cost  effective. 
The  State  Department  will  determine 
its  needs  and  requirements,  conununi- 
cate  those  to  the  selected  private  ar- 
chitectural or  engineering  firm,  and 
that  firm  will  do  the  actual  design  and 
construction  based  on  a  general  plan 
from  the  Department. 

This  amendment  caUs  for  a  report 
from  the  Department  on  its  own  reor- 
ganization plans  and  another  report 
on  the  implementation  of  the  plan. 
The  latter  report  must  contain  a  justi- 
fication of  the  staffing  levels  of  the  re- 
organized branches  of  the  Depart- 
ment. 

Mr.  President.  I  would  like  to  put 
the  Department  on  notice  that  I 
intend  to  carefully  scrutinize  both  re- 
ports when  they  are  submitted.  If  they 
do  not  reflect  a  concerted  effort  to 
make  maximum  use  of  the  private 
sector,  then  I  will  have  no  choice  but 
to  revisit  this  issue. 

The  present  authorization  bUl  calls 
for  a  task  force  to  study  these  prob- 
lems. As  a  member  of  both  the  For- 
eign Relations  and  Intelligence  Com- 
mittees. I  have  heard  detailed  testimo- 
ny on  all  aspects  of  embassy  security, 
particularly  as  highlighted  by  the  situ- 
ation in  Moscow.  The  time  for  study  is 
past;  we  Itnow  what  the  problems  are 
and  we  know  how  to  solve  them.  It  is 
time  to  act. 

In  conclusion,  Mr.  President,  it  is 
evident  that  what  we  are  trying  to  do 
here  is  to  identify  where  we  can  fix  re- 
sponsibility   in    the    future.    We    are 
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trying  to  coordinate  a  cohesive  group 
within  the  various  departments  in  the 
State  Department  that  are  responsible 
for  construction  and  make  that  con- 
struction more  meaningful.  We  are 
trying  to  involve  American  interna- 
tional construction  companies  in  the 
design  and  construction  of  those  em- 
bassies. It  is  clear  that  the  State  De- 
partment's effort  in  the  Embassy  in 
Moscow  was  a  gross  example  of  ineffi- 
ciency and  the  structure  not  worlting. 

There  are  certain  considerations 
that  trigger  the  timing  of  this  that  in- 
dicate that  if  the  State  Department  by 
February  1  has  not  initiated  these 
changes  internally  to  the  satisfaction 
of  this  body,  then  this  amendment 
would  become  a  reality. 

I  again  have  talked  to  my  colleague, 
the  chairman  of  the  Foreign  Relations 
Committee,  and  I  believe  that  we  have 
worked  out  any  differences  that  we 
may  have,  although  I  am  sure  he 
wishes  to  speak  on  the  subject,  and 
the  ranking  minority  member  also 
may  have  something  to  say.  I  would  be 
happy  to  answer  any  questions  on  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  this 
amendment,  which  would  seek  to  cen- 
tralize the  responsibility  for  embassy 
security  for  the  Embassy  building  op- 
erations and  the  like,  is  a  good  amend- 
ment with  a  good  objective.  I  recom- 
mend it  be  passed  and  I  support  it. 

Mr.  HELMS.  Mr.  President,  this  side 
fully  concurs  and  commends  the  Sena- 
tor from  Alaska  on  his  amendment. 
We  urge  its  approval. 

Mr.  PELL.  I  am  prepared  to  yield 
back  the  balance  of  my  time. 

Mr.  MURKOWSKI.  I  yield  back  the 
balance  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  905)  was 
agreed  to. 

Mr.  PELL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMKNDMEHT  MO.  906 

(Purpose:  Sense-of-the-Congress  resolution 
commending  progress  toward  democracy 
in  Taiwan) 
Mr.  MURKOWSKI.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  foUows: 
The  Senator  from  Alaska  [Mr.  MiniKow- 

SKi]  proposes  an  amendment  numbered  906. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
l>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

The  Congress  finds: 

(1)  economic  vitality,  educational  advance- 
ment and  social  progress  have  created  condi- 
tions favoring  the  furtherance  of  democracy 
in  Taiwan:  and 

(2)  our  common  commitrpent  to  democrat- 
ic institutions  and  values  is  an  increasingly 
strong  bond  between  the  people  of  the 
United  States  and  the  people  of  Taiwan; 
and 

(3)  the  authorities  on  Taiwan  are  nurtur- 
ing a  transition  toward  more  truly  demo- 
cratic and  representative  political  institu- 
tions; and 

(4)  the  lifting  of  Martial  law  in  July  and 
the  release  of  detainees  symbolize  the  grow- 
ing respect  for  human  rights  and  freedom  of 
expression  on  Taiwan. 

It  is  the  sense  of  the  Congress  that: 

(1)  the  United  States  Congress  welcomes 
the  democratic  trends  emerging  in  Taiwan 
and  commend  the  progress  that  has  been 
made  recently  in  advancing  democratic  in- 
stitutions and  values;  and 

(2)  the  United  States  Congress  encourages 
the  leaders  and  peoples  of  Taiwan  to  contin- 
ue this  process  with  the  aim  of  consolidat- 
ing fully  democratic  institutions;  and 

(3)  the  United  States  Congress  requests 
American  representatives  to  convey  this  na- 
tion's continuing  support  for  a  free  and 
prosperous  Taiwan  as  stated  in  the  Taiwan 
Relations  Act  and  our  encouragement  for 
democracy  to  the  leaders  and  the  people  of 
Taiwan. 

Mr.  MURKOWSKI.  Mr.  President, 
as  ovu-  friends  on  Taiwan  prepare  to 
celebrate  their  76th  National  Day,  it  is 
appropriate  for  us  to  reflect  on  some 
of  the  significant  events  that  have 
taken  place  in  Taiwan  imder  the  lead- 
ership of  President  Chiang  Ching- 
Kuo,  and  to  express  our  pleasure  and 
continued  support  for  a  free  and  pros- 
perous Taiwan. 

In  the  past  decade,  we  have  witnesed 
remarkable  economic  progress  in 
Taiwan.  Taiwan  is  now  our  fourth 
largest  trading  partner  and  the  world's 
second  largest  holder  of  foreign  ex- 
change reserves.  In  response  to  the 
concerns  expressed  by  the  United 
States  over  the  growing  trade  imbal- 
ance between  our  two  countries,  the 
Government  has  taken  significant 
steps  to  reduce  tariffs,  remove  nontar- 
iff  barriers  and  encourage  the  pur- 


chase of  more  American  goods  and 
services. 

Accompanying  Taiwan's  economic 
success,  the  Government  has  taken 
unprecedented  steps  to  further  the 
evolution  of  democracy.  The  lifting  of 
martial  law,  the  rise  of  a  multiparty 
system  and  the  release  of  detainees  re- 
flect an  increased  sensitivity  and  com- 
mitment to  the  principles  of  human 
rights,  democracy,  and  freedom. 

In  addition  to  the  emergence  of  an 
important  trading  partner,  our  sup- 
port for  the  development  of  democrat- 
ic, free  market  institutions  on  Taiwan 
has  an  important  added  bonus:  We 
have  had  an  ally  which  has  supported 
oui;^  goals  in  East  Asia  for  over  30 
years. 

We  in  America  take  pride  when  re- 
flecting upon  the  long  friendship  be- 
tween our  Nation  and  satisfaction  that 
the  United  States  has  contributed 
much  to  the  extraordinary  transition 
of  Taiwan  to  a  world  trading  power. 

Mr.  President,  wherever  the  princi- 
ples of  democracy  thrive,  we  in  the 
United  States  must  give  our  continued 
support  to  protect  them.  Therefore, 
the  purpose  of  this  amendment  today 
is  to  express  our  respect  and  admira- 
tion for  Taiwan's  achievements  and 
reaffirming  the  solemn  obligation  we 
have  to  the  people  of  Taiwan  as  em- 
bodied in  the  Taiwan  Relations  Act. 

I  urge  my  colleagues  to  join  me  in 
sending  this  expression  of  support  for 
our  friends  on  Taiwan  on  the  eve  of 
this  important  day. 

Mr.  PELL.  Mr.  President,  this  is  a 
very  timely  and  thoughtful  amend- 
ment. I  think  it  will  help  those  that 
seek  democracy  in  Taiwan,  and  I  rec- 
ommend its  passage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment?  

Mr.  HELMS.  The  amendment  is  per- 
fectly acceptable. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amen(iment  (No.  906)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  907 

(Purpose:  To  facilitate  implementation  of 
the  1980  Hague  Convention  on  the  C^vU 
Aspects  of  International  Child  Abduction, 
and  for  other  purposes) 

Mr.  DIXON.  Mr.  F»resident,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Illinois  [Mr.  DixokI. 
for  Mr.  SntOH.  for  himself.  Mr.  Dixom.  Mr. 
Wallop.  Mr.  Gore.  Mr.  Stkhkis.  Mr.  Exon. 
Mr.  IiiouYE,  Ms.  MiKULSKi,  Mr.  D'Amato, 
Mr.  Kastem.  Mr.  Kknnkoy.  Mr.  Dakforth. 
Mr.  Roth.  Mr.  SrecxKR.  Mr.  Cramston.  and 
Mr.  HoLLiNcs.  proposes  an  amendment 
numbered  907. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl.  add  the  following 
new  title: 

TITLE  VII—  INTERNATIONAL  CHILD 
ABDL'CTION  ACT 
SECTION  7«l.  SHORT  TrTLE. 

This  Utle  may  by  cited  as  the  "Interna- 
tional Child  Abduction  Act". 

SBC.   in.   FINDINGS   AND   DECLARATION   Of  PUR- 
POSES. 

The  Congress  finds  that— 

(1)  The  international  abduction  or  wrong- 
ful retention  of  children  is  harmful  to  their 
well-being. 

(2)  Persons  should  not  be  permitted  to 
obtain  custody  of  children  by  virtue  of  their 
wrongful  removal  or  retention. 

(3)  International  abductions  and  reten- 
tions of  children  are  increasing,  and  only 
concerted  cooperation  pursuant  to  an  inter- 
national agreement  can  effectively  combat 
this  problem. 

(4)  The  1980  Hague  Convention  on  the 
CivU  Aspects  of  International  Child  Abduc- 
tion establishes  legal  rights  and  procedures 
for  the  prompt  return  of  children  who  have 
been  wrongfully  removed  or  retained,  as 
well  as  for  securing  the  exercise  of  visitation 
rights.  Children  who  are  wrongfully  re- 
moved or  retained  within  the  meaning  of 
the  Convention  are  to  be  promptly  returned 
unless  one  of  the  narrow  exceptions  set 
forth  in  the  Convention  applies.  The  Con- 
vention provides  a  sound  treaty  framework 
to  help  resolve  the  problem  of  international 
abduction  and  retention  of  children  and  will 
deter  such  wrongful  removals  and  reten- 
tions. 

(5)  This  Act  is  designed  to  facilitate  imple- 
mentation of  the  Convention  In  the  United 
SUtes. 

(6>  The  provisions  of  this  Act  are  in  addi- 
tion to  and  not  in  lieu  of  the  provisions  of 
the  Convention. 

(7)  In  enacting  this  Act  the  Congress  rec- 
ognizes— 

(A)  the  international  character  of  the 
Convention:  and 

(B)  the  need  for  uniform  international  in- 
terpretation of  the  Convention. 

(8)  The  Convention  and  this  Act  empower 
courts  in  the  United  States  to  determine 
only  rights  under  the  Convention  and  not 
the  merits  of  any  underlying  child  custody 
claims. 

SEC.  7U.  DEFINmONS. 

For  the  puri>oses  of  this  Act— 

(1)  "Convention"  means  the  1980  Hague 
Convention  on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction: 

(2)  "United  SUtes  Central  Authority" 
means  the  agency  of  the  Federal  Govern- 
ment designated  by  the  President  to  per- 
form on  behalf  of  the  United  States  the 
functions  of  Central  Authority  set  out  in 
the  Convention  and  this  Act: 

(3)  "court"  means  any  court  of  competent 
Jurisdiction  of  a  SUte.  the  District  of  Co- 


lumbia,  a   territory   or   possession   of   the 
United  SUtes.  or  the  United  SUtes: 

(4)  "Federal  Parent  Locator  Service" 
means  the  service  esUblished  by  the  Secre- 
tary of  Health  and  Human  Services  pursu- 
ant to  section  453  of  the  Social  Security  Act 
(42U.S.C.  653): 

(5)  "person"  includes  any  individual,  an 
institution,  or  any  other  legal  entity  or 
body; 

(6)  "applicant"  means  any  person  who. 
pursuant  to  the  Convention,  files  an  appli- 
cation with  the  United  States  Central  Au- 
thority or  a  Central  Authority  of  any  other 
party  to  the  Convention  for  the  return  of  a 
child  alleged  to  have  been  wrongfully  re- 
moved or  retained  or  for  arrangements  for 
organizing  or  securing  the  effective  exercise 
of  rights  of  access  pursuant  to  the  Conven- 
tion: 

(7)  "petitioner"  means  any  person  who 
files  a  petition  in  court  seeking  relief  under 
the  Convention  and  this  Act: 

(8)  "respondent"  means  any  person 
against  whose  interests  a  petition  Is  filed 
pursuant  to  the  Convention  and  this  Act: 

(9)  "authorities"  as  used  in  article  15  of 
the  Convention  includes  public  officials  and 
courts: 

(10)  "rights  of  access"  means  visiUtion 
righu: 

(11)  "wrongful  removal  or  retention"  in- 
cludes a  removal  or  retention  of  a  child 
prior  to  the  entry  of  a  custody  order  regard- 
ing that  child:  and 

(12)  "commencement  of  proceedings"  as 
used  in  article  12  of  the  Convention,  with 
regard  to  the  return  of  children  located  in 
the  United  States,  means  the  filing  of  a  pe- 
tition in  accordance  with  section  704(b). 

SEC.  7M.  ADMINISTRATIVE  AND  Jl'DIClAL  REME- 
DIES. 

(a)  The  courts  of  the  SUtes.  the  District 
of  Columbia,  and  the  territories  and  posses- 
sions of  the  United  SUtes.  and  the  United 
SUtes  district  courts  shall  have  concurrent 
original  jurisdiction  with  regard  to  actions 
arising  under  the  Convention  and  this  Act. 

(b)  Any  person  seeldng  Judicial  relief 
under  the  Convention  and  this  Act  may 
commence  a  civil  action  by  filing  a  petition 
in  any  court  described  in  subsection  (a) 
within  the  Jurisdiction  of  which  a  child  is  lo- 
cated at  the  time  the  petition  is  filed. 

(c)  Notice  of  an  action  for  the  return  of  a 
child  pursuant  to  the  Convention  and  this 
Act  shall  be  given  in  accordance  with  the 
applicable  law  governing  notice  in  interstate 
child  custody  proceedings. 

(d)  A  petitioner  who  seeks  return  of  a 
child  under  the  Convention  and  this  Act 
shall  esUblish  by  a  preponderance  of  the 
evidence  that  the  child  has  been  wrongfully 
removed  or  retained.  A  respondent  who  op- 
poses return  of  the  child  has  the  burden  of 
establishing  by  clear  aid  convincing  evi- 
dence that  one  of  the  exceptions  set  forth  in 
the  Convention  applies. 

(e)  Full  faith  and  credit  shall  be  accorded 
by  courts  in  the  United  SUtes  to  the  judg- 
ments of  other  courts  in  the  United  States 
ordering  the  return  of  a  child  pursuant  to 
the  Convention  and  this  Act  or  denying 
such  return. 

(f)  The  remedies  established  by  the  Con- 
vention and  this  Act  shall  be  In  addition  to 
remedies  available  under  other  laws  or 
international  agreements. 

SEC.  7K.  PROVISIONAL  REMEDIES. 

(a)  In  furtherance  of  the  objectives  of  the 
Convention  and  subject  to  the  provisions  of 
subsection  (b).  any  court  exercising  jurisdic- 
tion over  a  petition  filed  pursuant  to  the 
Convention  and  this  Act,  may,  either  direct- 


ly or  through  an  appropriate  intermediary, 
take  or  cause  to  be  taken  provisional  meas- 
ures under  Federal  or  SUte  law.  as  appro- 
priate, to  protect  the  well-being  of  a  child  or 
to  prevent  the  child's  further  removal  or 
concealment  prior  to  final  disposition  of  the 
petition. 

(b)  No  court  exercising  Jurisdiction  over  a 
petition  filed  pursuant  to  the  convention 
and  this  Act  may  order  a  child  provisionally 
removed  from  a  person  having  physical  con- 
trol of  the  child  unless  the  applicable  re- 
duirements  of  SUte  law  are  satisfied. 

SEC.  70C  ADMISSIBILITY  OP  DOCUMENTS. 

Any  application  to  the  United  SUtes  Cen- 
tral Authority  or  petition  to  a  court  submit- 
ted in  accordance  with  the  terms  of  the 
Convention,  together  with  documents  and 
any  other  information  appended  thereto  or 
provided  subsequently,  shall  be  admissible 
in  court  without  the  need  for  any  legaliza- 
tion or  authentication. 

SEC.  707.  I'NITED  STATES  CENTRAL  AITHORITY. 

(a)  The  President  shall  designate  a  Feder- 
al agency  to  serve  as  Central  Authority  for 
the  United  SUtes. 

(b)  The  functions  of  the  United  SUtes 
Central  Authority  and  cooperating  SUte 
and  local  authorities  and  agencies  are  those 
ascribed  to  the  Central  Authority  by  the 
Convention  and  this  Act. 

(c)  The  United  SUtes  Central  Authority 
shall  have  authority  to  issue  regulations  to 
Implement  the  Convention  and  this  Act. 

(d)  The  United  SUtes  Central  Authority 
shall  have  authority  to  obtain  Information 
from  the  Federal  Parent  Locator  Service 
under  section  463  of  part  D  of  title  rv  of  the 
Social  Security  Act. 

SEC.  708.  COSTS  AND  FEES. 

(a)  No  Federal.  SUte,  or  local  authority 
shall  impose  on  the  applicant  any  fee  in  re- 
lation to  the  administrative  processing  of 
applications  submitted  under  this  Conven- 
tion. 

(b)  Petitioners  may  be  required  to  bear 
the  costs  of  legal  counsel  or  advisors,  court 
coste  incurred  in  connection  with  their  peti- 
tions and  travel  costs  for  the  returning  child 
and  any  accompanying  persons,  except  as 
provided  in  subsection  (c)  or  (d). 

(c)  Subject  to  subsection  (d).  legal  fees  or 
court  costs  incurred  in  connection  with  pro- 
ceedings under  the  Convention  or  this  Act 
shall  be  borne  by  the  petitioner  unless  they 
are  covered  by  payments  from  Federal. 
State,  or  local  legal  assistance  or  other  pro- 
grams. 

(d)  Any  court  ordering  the  return  of  a 
child  under  the  Convention  shall  order  the 
respondent  to  pay  necessary  expenses  in- 
curred by  or  on  behalf  of  the  petitioner,  in- 
cluding court  costs,  legal  fees,  foster  home 
or  other  care  during  the  course  of  return 
proceedings,  and  transporUtion  costs  relat- 
ed to  the  return  of  the  child,  unless  the  re- 
spondent esublishes  that  such  order  would 
be  clearly  inappropriate. 

SEC.    700.    COLLECTION.    MAINTENANCE    AND    DIS- 
SEMINATION  OF  INFORMATION. 

(a)  Notwithstanding  section  522a  of  title  5, 
United  States  Code  and  any  other  provision 
of  law.  the  United  SUtes  Central  Authority 
may,  under  such  conditions  as  it  prescribes 
by  regulation,  receive  from  or  transmit  to 
any  Federal.  SUte,  or  foreign  authority  or 
person  information  for  purposes  related  to 
the  Convention.  No  information  shall  be  dis- 
closed by  the  United  SUtes  Central  Author- 
ity pursuant  to  this  section,  however,  if 
such  disclosure  would  contravene  the  na- 
tional security  or  law  enforcement  intereste 


of  the  United  SUtes  or  the  confidentiality 
of  census  daU. 

(b)  Requests  for  information  under  this 
section  shall  be  submitted  in  such  maimer 
and  form  as  the  United  States  Central  Au- 
thority may  prescribe  by  regulation  and 
shall  be  accompanied  or  supported  by  such 
documents  as  the  United  SUtes  Central  Au- 
thority may  require. 

(c)  Notwithstanding  any  other  provision 
of  law  (but  subject  to  subsection  (d».  when- 
ever the  head  of  any  department,  agency,  or 
instnmientality  of  the  United  SUtes  or  of 
any  SUte,  territory,  or  possession  of  the 
United  States  receives  a  request  from  the 
United  SUtes  Central  Authority  for  infor- 
mation authorized  to  be  provided  to  such 
Central  Authority  under  this  section,  such 
individual  shall  promptly  cause  a  search  to 
be  made  of  the  files  and  records  maintained 
by  such  department,  agency,  or  instrumen- 
tality with  a  view  to  determining  whether 
the  information  requested  is  contained  in 
any  such  files  or  records.  If  such  search  dis- 
closes the  information  requested,  such  indi- 
vidual shall  immediately  transmit  such  in- 
formation to  the  United  SUtes  Central  Au- 
thority, except  that  if  any  Information  is 
obtained  the  disclosure  of  which  would  con- 
travene national  security  or  law  enforce- 
ment interests  of  the  United  SUtes  or  the 
confidentiality  of  census  daU,  such  infor- 
mation shall  not  be  transmitted.  The  re- 
sponding agency  shall  be  obligated  to  advise 
the  United  States  Central  Authority  imme- 
diately upon  completion  of  the  requested 
search. 

(d)  To  the  extent  that  information  the 
United  SUtes  Central  Authority  is  author- 
ized to  obtain  under  the  provisions  of  sub- 
section (c)  can  be  obUined  through  the  Fed- 
eral Parent  Locator  Service  under  the  provi- 
sions of  section  463  of  the  Social  Security 
Act,  such  Central  Authority  shall  use  the 
prtxiedure  provided  for  under  such  section 
463  in  its  efforts  to  obtain  such  information, 
and  shall  not  request  such  information  di- 
rectly under  the  provisions  of  subsection  (c) 
of  this  section. 

(e)  Nothing  in  this  section  shall  be  con- 
strued as  permitting  the  United  States  Cen- 
tral Authority  to  obtain  tax  return  informa- 
tion except  as  provided  in  section  6103  of 
the  Internal  Revenue  Code  of  1986  and  sec- 
tion 453  of  the  Social  Security  Act. 

(f)  The  United  SUtes  Central  Authority 
shall  mainUin  appropriate  records  concern- 
ing its  activities  and  the  disposition  of  cases 
brought  to  iU  attention. 

SEC.  710.  INTER-AGENCY  (X)ORDINATING  GROUP. 

(a)  The  Secretary  of  State,  the  SecreUry 
of  Health  and  Human  Services,  and  the  At- 
torney General  shall  designate  Federal  em- 
ployees and  may,  from  time  to  time,  desig- 
nate private  citizens  to  serve  on  an  inter- 
agency coordinating  group  to  monitor  oper- 
ation of  the  Convention  and  to  provide 
advice  on  iU  implementation.  This  group 
shall  meet  from  time  to  time  at  the  request 
of  the  United  States  Central  Authority.  The 
agency  in  which  the  United  States  Central 
Authority  is  located  Is  authorized  to  reim- 
burse such  private  citizens  for  travel  and 
other  expenses  incurred  in  participating  at 
meetings  of  the  coordinating  groups  at  rates 
not  to  exceed  those  authorized  for  Federal 
employees  under  title  5  of  the  United  SUtes 
Code. 

(b)  The  interagency  coordinating  group 
shall  be  exempt  from  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I). 

SEC.  711.  AUTHORIZATION  OF  APPROPRIATION. 

There  are  hereby  authorized  to  be  appro- 
priated for  sach  fiscal  year  such  sums  as 


may  be  necessary  to  carry  out  the  purposes 
of  the  Convention  and  this  Act. 

SEC.     711.     AMENDME.NT     CONCERNING     FEDERAL 
PARENT  L(KATOR  SERVICE. 

Section  463  of  the  Social  Security  Act  (42 
U.S.C.  663)  is  amended— 

(1)  in  subsection  (b),  by  striking  out 
"under  this  section"  and  inserting  in  lieu 
thereof  "under  subsection  (a)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  shall  enter  into  an 
agreement  with  the  Central  Authority  des- 
ignated by  the  President  In  accordance  with 
section  707  of  the  International  Child  Ab- 
duction Act,  under  which  the  services  of  the 
Parent  Locator  Service  esUblished  under 
section  453  shall  be  made  available  to  such 
Central  Authority  for  the  purpose  of  deter- 
mining the  whereabouts  of  any  parent  or 
child  when  such  information  is  to  be  used  to 
lc»cate  such  parent  or  child  for  the  purpose 
of  carrying  out  its  responsibilities  under 
that  Act.  The  Parent  Locator  Service  shall 
charge  no  fees  for  services  requested  pursu- 
ant to  this  subsection.". 

SEC.  713.  AMENDMENT  TO  THE  INTERNAL  REVENUE 
CODE. 

Subparagraph  (B)  of  section  6103(1X6)  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  6103(1)(6)(B))  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  "and  for  purposes  of.  and  to  the 
extent  necessary  in.  l(X»ting  individuals  in 
connection  with  the  abduction  or  wrongful 
restraint  or  retention  of  a  child". 

Mr.  DEKON.  Mr.  President,  I  am 
proposing  this  amendment  on  behalf 
of  my  good  friend  and  distinguished 
colleague  from  Illinois,  Senator  Siuon. 
I  have  the  honor  of  being  a  cosponsor 
of  the  amendment. 

Mr.  President,  this  amendement  will 
implement  the  1980  Hague  Convention 
on  the  Civil  Aspects  of  Parental  Inter- 
national Child  Abduction. 

The  State  Department  has  recorded 
over  2,500  cases  of  international  child 
abduction.  The  victims  of  this  crime 
are  children  from  each  and  every 
State  of  this  country,  who  have  been 
abducted  by  one  of  their  parents  and 
detained  in  countries  around  the 
world. 

Once  the  children  are  talcen  out  of 
this  country,  their  rightful  custodians 
face  an  impossible  tasic  to  have  their 
children  returned.  In  virtually  every 
case,  the  country  to  which  the  child  is 
illegally  taken,  whether  ally  or  enemy, 
has  refused  to  honor  the  decision  of 
an  American  court,  and  return  the 
child  to  the  parent  having  legal  custo- 
dy of  the  child  in  the  United  States. 

At  the  present  time  a  parent  whose 
child  has  been  taken  to,  or  retained  in, 
a  foreign  country  in  violation  of  a 
valid  custody  decree,  must  attempt  to 
have  that  decree  recognized  by  the 
foreign  court.  This  process  is  costly, 
time-consuming  and  frequently  re- 
quires the  rightful  custodian  to  be 
subject  to  another  hearing  on  the 
merits  of  the  custody  claim.  This  hear- 
ing takes  place  in  the  abducting  par- 
ent's home  country.  Even  if  such  a 
hearing  can  be  obtained,  it  almost 
always  results  in  the  abducting  parent 
being  granted  custody. 


Therefore,  a  person  who  has  lost  a 
custody  battle  in  this  country  has 
enormous  incentive  to  abduct  the  chil- 
dren and  take  them  out  of  the  United 
States.  Where  they  know  they  cannot 
be  forced  to  return  the  children  to 
their  rightful  custodians. 

Without  ratification  of  the  Hague 
Convention,  the  U.S.  Grovemment  has 
little  ability  to  assist  parents  recover 
their  abducted  children.  Right  now, 
our  State  Department  seems  to  fimc- 
tion  as  the  world's  largest  legal  serv- 
ices referral  office,  teUing  a  parent 
whose  child  has  been  stolen  away  to 
contact  a  lawyer  in  the  country  to 
which  the  child  has  been  taken. 

Mr.  President,  the  Hague  Conven- 
tion is  an  important  first  step  in  the 
continuing  efforts  to  deal  with  this 
problem.  The  convention  does  not  pro- 
vide for  the  recognition  and  enforce- 
ment of  foreign  custody  decrees. 
Rather,  it  sets  up  a  system  of  adminis- 
trative and  legal  procedures  designed 
to  ensure  the  prompt  return  of  chil- 
dren who  are  wrongfully  removed  to 
or  retained  in  a  ratifying  state.  This 
would  restore  the  custody  status  quo 
that  existed  before  the  abduction.  It 
thus  denies  the  abductor  any  legal  ad- 
vantage in  the  country  to  which  the 
child  has  been  taken,  as  the  courts  in 
that  country  are  under  treaty  obliga- 
tion to  return  the  child  to  the  country 
from  which  he  or  she  was  abducted 
without  conducting  any  proceedings 
on  the  merits  of  the  imderljrlng  custo- 
dy claims. 

The  convention  was  adopted  by 
imanimous  vote  of  the  23  coimtries 
who  participated  in  the  negotiation  of 
this  agreement,  and  is  currently  for- 
mally in  force  in  8  of  these  nations. 

Last  year,  the  Senate  consented  to 
convention  by  a  vote  of  98-0.  This 
amendment  wiU  fuDy  implement  the 
various  aspects  of  the  convention  and 
allow  for  formal  ratification  by  the 
United  States.  Once  the  United  States 
formally  adopts  the  Hague  Conven- 
tion, several  additional  countries  are 
reportedly  likely  to  follow. 

The  Hague  Convention  could  begin 
to  provide  relief  from  the  problem  of 
international  child  abduction.  Secre- 
tary of  State  Shultz  has  said  that  over 
the  past  several  years  nearly  half  of 
all  reports  of  parental  kldnapings  have 
involved  abductions  to  coimtries  which 
participated  in  the  preparation  and 
negotiation  of  the  Hague  Convention. 

Because  this  problem  affects  nearly 
every  nation  in  the  world,  I  believe 
that  once  the  convention  is  ratified  by 
a  number  of  coimtries,  additional  na- 
tions will  be  encouraged  to  adopt  it  in 
order  to  deter  the  abduction  of  chil- 
dren from  their  own  countries. 

Let  me  remind  my  colleagues  of  one 
tragic  case  which  demonstrates  how 
ineffective  the  current  system  is,  and 
the  dire  need  for  ratification  of  the 
Hague  Convention. 
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I  have  spoken  on  this  floor  about 
the  pain  and  disruption  that  have 
been  experienced  by  Patricia  Roush, 
whose  two  daughters  were  Illegally  ab- 
ducted by  her  fugitive  father,  Khalid 
Al-Ghesayan.  to  the  Kingdom  of 
Saudi  Arabia.  For  over  a  year,  I  have 
been  pressing  the  Saudi  Arabian  mon- 
archy to  bring  these  two  children 
home. 

My  constituent.  Patricia  Roush.  has 
been  told  by  the  State  Department 
that  there  is  nothing  our  Government 
can  do  to  bring  these  two  young  citi- 
zens back  to  their  mother  and  their 
country.  I  personally  brought  this 
matter  to  the  attention  of  Saudi  repre- 
sentatives in  my  Senate  office,  and 
urged  that  the  decision  of  the  United 
States  court  be  honored.  I  was  told 
that  these  children  could  not  be  re- 
turned. 

What  I  learned  from  the  Saudis  is 
that  they  intend  to  do  absolutely 
nothing  to  bring  these  United  States 
citizens  home  to  their  mother,  despite 
the  fact  Geshayan  has  Iddnaped  two 
United  States  citizens  from  my  State. 

I  showed  the  Saudis  a  criminal  com- 
plaint, the  United  States  of  America 
verus  Khalid  Hamad  Al-Geshayan.  A 
warrant  for  the  arrest  of  Mr.  Ge- 
shayan has  been  issued  by  the  Circuit 
Court  of  Cook  County  for  child  abduc- 
tion. Under  Federal  Law,  he  is  charged 
with  unlawful  flight  to  avoid  prosecu- 
tion. 

The  Saudi  repersentative,  however, 
asserted  that  my  constituent,  Patricia 
Roush.  has  few  rights  under  Saudi  re- 
ligious law.  and  under  that  same  law. 
has  no  claim  to  her  two  American  chil- 
dren. I  learned  further,  that  in  the 
event  Mr.  Geshayan  is  deemed  an 
unfit  parent  by  the  Saudi  courts  them- 
selves, which  is  quite  possible  given  his 
long  history  of  a  drinking  problem  and 
criminal  activity,  the  children.  Alia 
and  Alsha.  would  not  go  to  their 
mother  but  to  a  relative  of  Khalid  Ge- 
shayan's! 

I  was  told  that  under  Saudi  law.  Ge- 
shayan enjoys  the  right  to  these  two 
United  States  citizens,  and  that  there 
is  no  opportunity  for  a  greater  Saudi 
Government  role  in  this  matter,  and 
that  the  King,  the  Ambassador,  and 
the  ruling  family  of  this  Saudi  Arabi- 
an monarchy  can't  help  these  children 
in  any  way. 

I  cannot  accept  this,  Mr.  President!  I 
believe  the  Saudi  Government  can  and 
must  do  something  about  these  two 
young  American  girls  currently  being 
held  hostage  in  Saudi  Arabia.  In  the 
spirit  of  goodwill  and  comity,  I  believe 
the  ruling  monarchy  in  Saudi  Arabia 
can  restore  these  two  young  United 
States  citizens  to  their  mother,  in 
whose  custody  they  belong,  according 
to  the  United  States  courts.  While  we 
must  accept  the  reality  that  different 
nations  maintain  divergent  legal  sys- 
tems, I  find  the  specifics  of  this  case 
grossly  unfair! 


It  is  for  Patricia  Roush  and  the 
thousands  of  people  in  the  United 
States  who  have  had  experiences  like 
her's,  that  I  vigrously  urge  my  col- 
leagues to  support  this  implementing 
legislation  of  the  Hague  Convention 
on  the  Civil  Aspects  of  Parental  Inter- 
national ChUd  Abduction. 

Mr.  President,  the  Hague  Conven- 
tion on  International  Child  Abduction 
is  needed.  It  would  provide  an  impor- 
tant step  forward  in  providing  assist- 
ance and  hope  and  for  the  family's  of 
the  victims  of  International  parental 
child  abduction. 

•  Mr.  SIMON.  Mr.  President,  I  am 
grateful  to  my  colleague  from  Illinois 
for  offering  this  amendment  on  my 
behalf.  It  will  Implement  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction.  The 
amendment  is  Identical  to  S.  1347, 
which  I  Introduced  on  June  9  of  this 
year,  and  which  Is  cosponsored  by  15 
of  my  colleagues  on  both  sides  of  the 
aisle. 

Most  of  our  colleagues  here  in  the 
Senate  have,  at  one  time  or  another, 
experienced  the  frustration  of  trying 
to  help  a  constituent  who  has  had  a 
child  abducted  by  the  other  parent  to 
a  foreign  country.  We  know  that  the 
job  of  trying  to  get  these  children  re- 
turned to  their  lawful  custodians  is  a 
difficult.  If  not  Impossible,  task.  And 
the  problem  is  clearly  growing,  as  par- 
ents deprived  of  legal  custody  in  the 
courts  of  this  country  choose  to  hide 
behind  the  legal  systems  in  countries 
who  do  not  recognize  the  custody  de- 
crees of  our  courts. 

As  of  May  1,  1983,  the  Department 
of  State  knew  of  667  unresolved  cases 
of  child  abductions  from  the  United 
States.  As  of  December  31.  1986.  such 
cases  totaled  2.353.  The  State  Depart- 
ment's statistics  suggest  that  children 
are  being  abducted  from  the  United 
States  and  kept  outside  of  this  country 
at  the  average  rate  of  about  35  per 
month. 

Twenty-nine  nations,  meeting  in  the 
Hague.  Switzerland,  in  1980.  recog- 
nized the  growing  dimensions  of  this 
international  problem.  In  the  belief 
that  International  parental  abductions 
are  harmful  to  the  children  involved, 
they  agreed  on  the  Importance  of 
taking  some  action  to  reduce  the 
number  of  such  abductions  through 
adoption  of  a  mechanism  for  resolving 
international  child  custody  disputes. 
The  document  resulting  from  these 
negotiations,  the  Hague  Convention 
on  the  Civil  Aspects  of  International 
Child  Abduction,  was  signed  by  the 
United  SUtes  on  December  23.  1981. 
after  it  was  endorsed  by  the  American 
Bar  Association  and  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law.  The  Senate  voted 
unanimously  on  October  9,  1986,  to 
give  Its  advice  and  consent  to  the  rati- 
fication of  the  Hague  Convention. 


The  convention  established  an  ad- 
ministrative and  judicial  mechanism 
to  bring  about  the  prompt  return  of 
children  who  have  been  abducted  from 
their  home  countries  In  parental  cus- 
tody disputes.  It  is  important  to  note 
that  the  convention,  and  the  Imple- 
menting amendment  I  am  offering, 
does  not  alter  custody  decisions  con- 
cerning abducted  children.  Those  deci- 
sions are  still  left  to  local  courts  and 
authorities.  Instead,  the  convention 
would  simply  eliminate  an  incentive 
for  abducting  a  child.  The  incentive 
would  be  gone  because,  if  the  child 
were  taken  to  a  signatory  nation,  the 
child  would  be  automatically  returned 
to  his  or  her  habitual  place  of  resi- 
dence, unless,  of  course,  a  judge  found 
that  return  would  post  a  grave  risk  to 
the  child's  well-being. 

Close  to  half  of  the  State  Depart- 
ment's unresolved  cases  of  abductions 
from  the  United  States  involve  coun- 
tries which  have  expressed  an  Interest 
in  ratifying  the  convention.  Ratifica- 
tion by  the  United  States  will  un- 
doubtedly have  an  Impact  on  the  deci- 
sions of  many  countries  on  whether  to 
become  a  party  to  the  convention. 

The  last  remaining  barrier  to  ratifi- 
cation by  the  United  States  is  the 
adoption  of  implementing  legislation 
that  will  ensure  that  the  provisions  of 
the  convention  are  carried  out  In  a 
maruier  consistent  with  the  Intent  of 
the  convention's  negotiators  in  the 
context  of  the  legal  system  of  the 
United  States.  The  bill  I  am  offering 
as  an  amendment  was  drafted  over  a 
lengthy  period  of  time  by  the  State 
Department  in  consultation  with  the 
Departments  of  Justice,  Health  and  ' 
Human  Services,  and  Treasury.  It  will 
ensure  uniform  implementation 
throughout  our  50  States  by  resolving 
such  Issues  as  concurrent  jurisdiction 
in  State  and  Federal  courts,  defining 
the  terms  of  the  convention,  providing 
exemption  from  Privacy  Act  require- 
ments to  allow  exchange  of  necessary 
information  about  the  child,  and  by 
clarifying  Issues  related  to  legsd  costs. 
The  legislation  is  fully  supported  by 
the  administration. 

Parental  child  abductions  are  too 
often  seen  as  domestic  matters  that  do 
not  warrant  government  involvement. 
But  the  evidence  is  clear  that  children 
who  are  torn  from  familiar  environ- 
ments, from  family  members  and 
friends,  suffer  greatly.  We  must  do  all 
we  can  to  end  the  grief  and  heartache 
for  these  children  and  their  families. 
This  legislation  will  not  solve  all  of  the 
problem,  but  it  Is  likely  to  help  solve 
many  individual  cases  and  to  prevent 
many  others.  I  welcome  the  support  of 
the  chairman  of  the  Foreign  Relations 
Committee  and  my  colleagues  for  this 
amendment.* 

Mr.  DIXON.  Mr.  President.  I  believe 
that  this  amendment  has  been  accept- 
ed on  both  sides.  I  thank  the  managers 


for  their  acceptance  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  yield 
myself  such  time  as  necessary. 

The  Senator  from  Illinois  is  abso- 
lutely correct.  This  has  been  cleared 
on  both  the  minority  and  majority 
sides.  The  acting  minority  leader  is 
here. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  commend  the  Senator 
from  Illinois  for  the  amendment  to  In- 
crease awareness  of,  and  efforts  in.  the 
field  of  child  abduction  from  parental 
custody  cases. 

I  have  recently,  Mr.  President,  been 
approached  by  interested  parties  in  a 
case  of  child  abduction  regarding  an 
American  diplomat  in  the  Middle  East 
who  removed  from  the  country  his  il- 
legitimate child.  The  mother  had  been 
trying  to  resolve  the  situation  and  has 
run  into  many  difficulties  caused  by 
the  claim  of  diplomatic  immunity  for 
the  American  diplomat. 

I  hope  the  Secretary  of  State  wUl 
take  some  action  to  avoid  the  misuse 
and  abuse  of  diplomatic  immunity  by 
American  diplomats  involved  In  child 
custody  disputes. 

Then.  Mr.  President,  there  is  an- 
other matter.  There  is  a  case,  of  which 
I  am  aware,  in  which  the  former 
Somali  Ambassador  to  the  United 
States  is  holding  a  child,  bom  in  this 
country,  born  to  an  American  mother 
who  is  married  to  the  son  of  the 
former  Somali  Ambassador.  That  Am- 
bassador Is.  I  believe,  very  much  In  the 
wrong  In  keeping  the  child  In  a  place 
where  the  mother  has  no  legal  way 
whatsoever  to  gain  access  to  her  son 
because  of  the  former  Ambassador's 
abuse  of  his  diplomatic  immunity. 

There  are  other  cases  that  we  have 
In  our  files,  Mr.  President.  I  mention 
these  two  just  to  illustrate  what  is 
going  on.  There  are  undoubtedly  thou- 
sands of  custody  disputes  that  have 
been  complicated  by  one  parent  re- 
moving the  child  from  the  country  so 
as  to  avoid  legal  authority  of  the 
courts. 

I  am  happy  to  accept  the  amend- 
ment. 

Mr.  DIXON.  Would  my  friend  from 
North  Carolina  yield  for  a  moment? 

Mr.  HELMS.  I  certainly  will. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  I  want  to  thank  my 
friend  from  North  Carolina  for  his  re- 
marks and  say  very  briefly  that  he  Is 
quite  correct  when  he  says  there  are 
many  of  these  cases  that  are  of  tre- 
mendous emotional  concern  for  Ameri- 
can citizens.  I  just  want  to  point  out 
one.  Mr.  President,  that  caused  me  to 
become  very  much  Involved  with  the 
problem  of  International  parental 
child  abduction,  and  that  Is  the  case  of 
Patricia  Roush,  of  Cicero.  IL.  She  is  a 


registered  nurse.  Years  ago  she  mar- 
ried a  Saudi  Arabian  citizen  in  our 
country  who  had  been  sent  here  by  his 
government  to  go  to  school. 

They  had  two  little  girls. 

This  young  man  was  arrested  several 
times  for  violations  of  criminal  laws  in 
our  country.  He  was  an  abuser  of  alco- 
hol. He  beat  his  wife.  He  beat  his  chil- 
dren. He  had  a  lawyer  in  the  divorce 
proceedings. 

Ms.  Roush  was  finally  granted  custo- 
dy of  the  two  little  daughters  In  the 
Circuit  Court  of  Cook  County.  Later, 
out  of  kindness  of  her  heart  she  let 
her  ex-husband  see  those  two  chil- 
dren. He  kidnapped  them,  took  them 
back  to  Saudi  Arabia  and  refused  to 
return  those  two  daughters  to  the  cus- 
todial mother. 

Sadly,  may  I  say  to  my  friend  from 
North  Carolina,  imder  Saudi  Arabian 
law  she  does  not  even  have  standing  in 
court  over  there. 

I  have  talked  to  the  people  in  the 
Saudi  Arabian  Embassy  here.  I  have 
talked  to  the  State  Department.  We 
have  made  a  great  efforts  to  try  to  get 
those  two  children  out  and  they  still 
have  not  been  released. 

There  are  over  2.300  cases,  may  I  say 
to  my  friend  from  North  Carolina  and 
the  distinguished  manager  on  this 
side,  of  American  parents  who  were 
given  custody  of  their  children  in 
lawful  court  proceedings,  many  times 
where  the  other  party  was  represented 
by  counsel,  who  have  been  deprived  of 
their  children  now  held  in  foreign 
countries. 

I  want  to  say  that  I  very  much  ap- 
preciate the  fact  that  the  Senator 
from  North  Carolina  Is  aware  of  this 
very  serious  problem  because  I  believe, 
as  more  and  more  Senators  become 
aware  of  It  and  become  concerned 
about  It,  more  will  be  done  by  the 
State  Department. 

Frankly,  the  State  Department 
could  do  more  in  these  cases.  I  say 
that  without  criticizing  either  the  Sec- 
retary of  State  himself,  who  is  a  good 
man,  or  others  In  that  Department. 
But  I  want  to  make  It  very  clear  that 
many  of  us  are  sorely  disappointed  by 
the  lack  of  support  from  the  State  De- 
partment In  these  matters. 

I  thank  my  dear  friend  from  North 
Carolina. 

Mr.  HELMS.  I  thank  my  friend  from 
Illinois.  He  has  performed  a  most 
useful  service  and  a  compassionate  one 
and  I  congratulate  him.  Of  course  we 
are  delighted  to  approve  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all 
that  yielded  back? 

Mr.  PELL.  I  yield  back  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back  the 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  907)  was 
agreed  to. 


Mr.  DIXON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  I  thank  the  managers.  I 
appreciate  it. 

AMENDMENT  NO.  908 

(Purpose:  To  waive  certain  naturalization 

requirements   for   certain   former   Cuban 

political  prisoners) 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 908. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
ujianlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  HI,  between  lines  16  and  17, 
insert  the  following  new  section: 

SEC.  .  WAIVER  OF  CERTAIN  NATURALIZATION  RE- 
QUIREMENTS FOR  CERTAIN  FORMER 
CUBAN  POLmCAL  PRISONERS. 

(a)  Findings.— The  Congress  finds  that 
the  following  individuals,  now  in  the  United 
States,  were  members  of  Brigade  2506  and 
imprisoned  in  Cuba  for  25  years  following 
the  Bay  of  Pigs  Invasion:  Ricardo  Montero 
Duque  of  Union  CMty,  New  Jersey,  and  the 
following  five  individuals  of  Miami.  Florida: 
Ramon  Bernardo  Conte  Hernandez;  Jose 
Rafael  Machado  Concepcion;  Nicolas 
Edigno  Hernandez  Mendez;  Rogelio  Milian 
Perez;  and  Pedro  Armando  Santiago  Villa. 

(b)  Waiver.— Notwithstanding  section  316 
of  the  Immigration  and  Nationality  Act,  no 
continuous  residence  or  physical  presence 
requirement  shall  apply  to  the  eligibility  for 
naturalization  of  the  persons  named  in  sub- 
section (a). 

Mr.  KENNEDY.  Mr.  President,  this 
year  marks  the  26th  anniversary  of 
the  Bay  of  Pigs. 

When  the  members  of  Brigade  2506 
were  finally  returned  to  the  United 
States  after  intense  negotiations  l)e- 
tween  the  Government  of  Cuba  and 
the  Kennedy  administration,  there 
were  nine  who  remained  behind. 
These  brave  soldiers  all  served  long 
and  difficult  terms  in  Cuban  jails  after 
their  capture  at  the  Bay  of  Pigs. 

Last  year,  in  response  to  my  requests 
and  to  the  appeals  of  many  other  in- 
terested Americans,  the  Government 
of  Cuba  finally  released  the  last  two 
members  of  the  brigade.  Ricardo  Mon- 
tero Duque— the  last  officer— was  re- 
leased last  June,  and  Ramon  Conte 
Hernandez— the  last  soldier— was  re- 
leased last  October.  After  their  cap- 
ture at  the  Bay  of  Pigs,  these  two  men 
were  held  for  over  25  years  In  Cuban 
jails. 
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The  purpose  of  this  amendment  is  to 
waive  the  residency  requirement  for 
U.S.  citizenship  as  it  applies  to  these 
two  Bay  of  Pigs  veterans  and  to  four 
other  veterans  who  were  similarly 
held  for  long  periods  of  time  in  Cuban 
jails  after  their  capture  in  1961.  This 
amendment  does  not  waive  any  other 
citizenship  requirements.  Only  the 
waiting  period  which  is  otherwise  re- 
quired for  U.S.  citizenship  is  eliminat- 
ed. AU  other  requirement  will  still 
apply.  But  because  these  Bay  of  Pigs 
veterans  spent  so  many  years  in 
Cuban  Jails  after  their  capture,  the 
Congress  should  recognize  that  it  is 
only  fair  that  these  six  individuals  be 
given  special  treatment  in  their  efforts 
to  become  American  citizens. 

The  American  people  owe  these  six 
individuals  a  debt  of  gratitude.  They 
went  to  Cuba  as  patriots,  and  they 
have  returned  to  the  United  States 
with  a  desire  to  become  American  citi- 
zens. They  have  already  waited  too 
long.  No  more  waiting  should  be  neces- 
sary. 

It  is  my  understanding  that  this 
amendment  has  been  cleared  by  both 
sides  of  the  aisle,  and  I  urge  all  Mem- 
bers of  the  Senate  to  support  it. 

Mr.  HELMS.  I  want  the  Senator 
from  Massachusetts  to  hold  on  to  his 
desk.  This  is  a  splendid  amendment.  I 
am  delighted  to  support  it. 

Mr.  KENNEDY.  Mr.  President,  if  we 
are  abiding  by  the  time  agreement,  I 
yield  back  any  remaining  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  The  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 

The  amendment  (No.  908)  is  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ITFT.MS  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  ask 
for  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Virginia. 


ORDER  OF  PROCEDURE 

Mr.  WARNER.  Mr.  President,  I  ask 
for  unanimous  consent  that  I  may  pro- 
ceed for  3  minutes  as  If  in  morning 
business.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  Senator  from  Virginia. 


JUDGE  BORK 

Mr.  WARNER.  Mr.  President,  yes- 
terday the  leadership  of  the  Senate 
discussed  the  Bork  nomination  and 
the  responsibilities  of  this  body.  I  am 
hopeful  that  we  will  proceed  to  have  a 
debate  on  this  issue  at  the  earliest  pos- 
sible date  and  urge  the  leadership  this 
morning  to  renew  their  efforts  to  ex- 
pedite a  full  floor  debate. 

We  pride  ourselves  on  being  one  of 
the  oldest,  if  not  the  oldest,  delibera- 
tive bodies  here  in  the  United  States 
of  America.  The  issues  revolving 
around  this  nomination  are  being  de- 
liberated in  almost  every  place  in 
America  but  here  where  that  debate 
should  take  place:  By  the  full  Senate 
on  the  floor  of  this  Chamber. 

This  Senator,  out  of  respect  for  the 
traditions  of  this  institution,  the  U.S. 
Senate,  and  out  of  respect  for  the 
nominee,  has  not  declared  his  inten- 
tions as  to  how  he  would  vote.  I  have 
done  that  for.  I  believe,  valid  reasons. 

First.  I  have  not  had  the  opportuni- 
ty, nor  do  I  believe  many  others  have 
had,  to  examine  with  care  the  record 
compiled  by  the  Senate  Judiciary 
Committee.  While  the  record  was 
given  to  Senators  at  the  end  of  last 
week,  there  has  been  inadequate  time 
to  review  this  voluminous  report. 

Second,  some  Senators  have  taken 
the  floor  to  read  carefully  prepared 
statements  or  to  make  remarks,  but  we 
have  not  looked  at  each  other,  into 
the  whites  of  our  eyes,  and  provided 
one  another  with  the  benefits  of  rea- 
soning, argvimentation.  and  confronta- 
tion that  are  essential  to  a  full  debate, 
debate  that  I  think  this  case  merits. 

Third,  this  Senator  has  been  en- 
gaged for  some  several  weeks  as  co- 
manager  of  the  Senate  Armed  Services 
authorization  bill  for  1988.  That  re- 
quired well  over  100  hours  of  debate 
on  the  floor.  As  such.  I  was  deprived  of 
the  opportunity  to  spend  as  much 
time  as  I  would  have  liked  to  review 
the  testimony  of  the  witnesses  who  ap- 
peared before  the  Judiciary  Commit- 
tee. 

The  Senate's  advise  and  consent  re- 
sponsibility for  Presidential  nominees 
to  the  judicial  branch,  most  particular- 
ly to  the  Supreme  Court,  is  one  of  the 
most  important  duties  given  to  this 
body  by  the  Constitution.  I  take  this 
responsibility,  I  am  certain  as  do 
others  in  this  Chamber,  very  seriously 
and  want  to  have  the  opportunity  to 
prepare,  and  the  opportunity  to  par- 
ticipate in  a  debate  of  the  Senate  as  a 
whole. 

The  constitutional  responsibility 
under  advise  and  consent  in  connec- 
tion with  the  judicial  branch.  I  believe, 
is  unique.  It  is  distinguishable.  I  be- 
lieve, from  our  responsibility  to  nomi- 
nees for  Cabinet  posts,  senior  military. 
or  aunbassadorial  posts.  Cabinet  offi- 
cers are  an  extension  of  the  Presiden- 
cy and  the  Presidents  choices  should 
carry  convincing  weight. 


I  put  judicial  nominees  in  a  separate 
category  because  in  many  respects  the 
third  branch  of  our  Government,  the 
judiciary,  is  created  by  a  joint  effort 
between  the  executive  branch  and  the 
advise  and  consent  responsibility  of 
the  Senate  to  approve  nominations. 

The  judiciary  is  an  independent 
third  branch  of  our  Government  and 
the  role  of  the  Senate  in  helping  to 
create  this  branch  through  its  advise 
and  consent  responsibility  is  among 
the  Senate's  chief  responsibilities 
under  the  Constitution.  It  requires,  in 
my  judgment,  the  collaborative  efforts 
of  the  Senate  as  a  whole. 

The  Senate  should  not  consider 
itself  discharged  of  this  responsibility 
simply  because  the  Committee  on  the 
Judiciary  has  rendered  its  report,  and 
some  Senators  have  made  statements. 
In  the  case  of  Judge  Bork.  we  have  not 
had  the  opportunity  for  a  full  Senate 
debate  on  the  floor:  to  exchange  our 
views  confront  one  another  in  a 
manner  that  the  Founding  Fathers 
conceived  when  they  established  the 
U.S.  Senate.  That  concerns  me. 

In  the  history  of  this  body,  there 
was  a  time  when  we  did  the  advise  and 
consent  without  the  benefit  of  any 
committee  structure.  It  had  not  been 
created,  and  Members  took  the  floor 
exchanged  their  views,  often  in  heated 
debated,  and  arrived  at  a  consensus  of 
the  Senate.  We  should  do  that  in  this 
important  case. 

Theoretically,  and  I  say  this  without 
any  disrespect  to  any  of  my  colleagues, 
if  each  of  us  sought  to  announce 
ahead  of  a  floor  debate  how  we  are 
going  to  vote  on  this  nomination  it 
would  eclipse  the  necessity  for  that 
debate.  A  debate  would  be  lifeless,  if 
not  useless.  I  feel  very  strongly  that 
we  would  have  then  surrendered  our 
responsibility. 

This  Senator  out  of  respect  for  the 
traditions  of  this  institution,  the 
Senate  acting  as  a  whole,  and  out  of 
respect  for  the  nominee  and  President 
who  made  that  nomination,  has  delib- 
erately not  made  a  declaration,  nor  am 
I  about  to  announce  my  intention  as 
to  how  I  would  vote.  I  do  not  make 
that  declaration  because  I  continue  to 
hope  that  this  body  will  proceed  as  I 
have  outlined  to  debate  as  a  whole  to 
reach  this  decision. 

Accordingly.  Mr.  President,  I  hope 
that  the  Senate  leadership  will  soon 
arrive  at  an  appropriate  schedule  and 
that  we  may  commence  this  important 
debate.  This  Senator  will  make  my 
declaration  at  an  appropriate  time 
either  in  the  course  of  that  debate  or 
at  the  time  the  vote  is  taken. 

I  thank  the  Chair. 


FOREIGN   RELATIONS   AUTHORI- 
ZA-nON  ACT,  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  SYMMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

AMENDMENT  NO.  909 

(Purpose:  To  void  certain  agreements  relat- 
ing to  the  site  of  the  Soveit  Union's  em- 
bassy in  the  District  of  Columbia) 
Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  SymmsI  pro- 
poses an  amendment  numbered  909. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  111.  between  lines  16  and   17. 
insert  the  following  new  section: 

Sec.  .  (a)  Findings.— The  Congress  finds 
that— 

(1)  Soviet  espionage  agents  have  installed 
listening  devices  in  the  structure  of  the  new 
American  embassy  in  Moscow  In  blatant  de- 
fiance of  the  spirit  of  the  embassy  agree- 
ments and  certain  recognized  norms  of 
international  relations: 

(2)  this  Soviet  espionage  effort  has  been 
so  extensive  and  insidious  as  to  require  the 
virtual  rebuilding  of  a  large  part  of  the  new 
American  embassy  In  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars: 

(3)  it  is  well  known  that  Soviet  espionage 
agents  intend  to  use  the  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 
highly  sophisticated  electronic  surveillance 
of  the  United  States  Government  offices 
and  even  the  private  telephone  calls  of 
American  citizens; 

(4)  the  purpose  of  this  surveillance  can  be 
none  other  than  to  undermine  the  national 
security  of  the  United  States  and  further 
the  expansionist  ambitions  of  the  Soviet 
Union: 

(5)  the  location  of  the  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
Ideal  for  this  type  of  surveillance  having 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tentials were  not  fuUy  understood  In  the 
West 

(6)  subsection  (b)  of  22  U.S.C.  4305  specifi- 
cally allows  the  Secretary  of  State  to  "re- 
quire any  foreign  mission  to  divest  itself  of 
.  .  .  real  propierty  .  .  .  where  otherwise  nec- 
essary to  protect  the  interests  of  the  United 
States ";  and 

(7)  Congress,  through  enactment  of  such 
subsection,  has  clearly  expressed  the  desire 
that  the  Secretary  exercise  such  authority 
when  necessary  to  protect  the  vital  security 
interests  of  the  United  States. 

(b)  New  AoREE»aa«T  With  Soviet  Union.— 
The  President  shall— 

(1)  void  the  current  embassy  agreements; 
and 

(2)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
win  move  Its  new  embassy  to  a  site  In  the 
District  of  Columbia  that  is  not  more  than 
90  feet  above  mean  sea  level. 

<c)  Embassy  Agreements.- For  the  pur- 
pose of  this  section  the  term  "embassy 
agreements"  means— 


<1)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  Allocation 
for  Use  Free  of  Charge  of  Plots  of  Land  in 
Moscow  and  Washington",  entered  Into 
force  on  May  16,  1969;  and 

(2)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 
struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  States  of  America  In 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  in  Washington", 
entered  Into  force  on  December  4.  1972. 

Mr.  PELL.  Will  the  Senator  from 
Idaho  yield? 

Mr.  SYMMS.  Yes. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  on  this 
amendment  there  be  no  second-degree 
amendment  and  that  we  have  a  10- 
minute  time  limitation  on  each  side. 

Mr.  SYMMS.  I  agree  with  that. 

Mr.  HELMS.  Reserving  the  right  to 
object,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  is  my 
unanimous  consent  agreed  to? 

The  PRESIDING  OFFICER.  Ten 
minutes  on  each  side  and  no  second- 
degree  amendment.  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  President,  I  thank  the  distin- 
guished chairman  of  the  committee 
and  the  ranking  member  for  the  time 
agreement  and  for  the  agreement  that 
no  amendments  are  in  order.  I  might 
say  this  is  the  third  time  the  Senate 
has  considered  this  amendment.  The 
first  vote  was  on  July  30  on  a  vote  to 
table  the  Symms  sense-of-the-Senate 
amendment.  The  motion  to  table 
failed  by  a  vote  of  71  to  26.  The  second 
vote  was  on  September  24  as  an 
amendment  to  the  Department  of  De- 
fense authorization  bill  and  the  lan- 
guage is  identical  that  was  voted  on  on 
the  Defense  authorization  bill  as  the 
language  which  is  here  before  the 
Senate  today.  That  amendment  was 
agreed  to  by  a  vote  of  70  to  27. 

Mr.  President,  the  House  version  of 
the  State  authorization  bill  does  con- 
tain language  which  is  similar,  al- 
though not  identical,  to  the  Symms 
language  which  we  now  have  before 
the  Senate. 

The  Senate  is  already  on  record  sup- 
porting the  la^iguage  we  have,  and  I 
think  that  the  language  we  have  here 
in  the  Senate  is  much  preferable  to 
the  House  language  because  the  House 
language  contains  a  provision  which 
would  allow  the  President  to  waive 


voiding  the  Embassy  agreements  be- 
tween the  United  States  and  the 
Soviet  Union. 

The  Senate  is  on  record  in  favor  of 
this  language  which  makes  it  clear 
that  the  security  interests  of  the 
United  States  will  be  looked  out  for 
and  that  the  Embassy  agreements 
should  be  voided  between  the  Soviet 
Union  and  the  United  States  as  is  con- 
tained in  the  current  law,  which  gives 
the  Secretary  of  State  the  authority 
right  now  under  subsection  (b)  of  22 
U.S.  Code  4305,  specifically  allowing 
the  Secretary  of  State  to  require  any 
foreign  nation  to  divest  Itself  of  real 
property  where  otherwise  necessary  to 
protect  the  interests  of  the  United 
States. 

I  think  that  Is  the  case  now,  but 
with  the  current  love-In  between  the 
United  States  and  the  Soviet  Union 
that  Is  going  on  over  the  INF,  the 
United  States  State  Department,  of 
course,  does  not  want  to  do  anything 
that  might  rock  the  boat  or  offend  the 
Soviet  Union  dictators,  so  to  speak. 

I  reserve  the  remainder  of  my  time 
or  I  am  happy  to  yield  some  time  to 
the  distinguished  ranking  member. 
Mr.  HELMS.   I  would  like  that  in 

just  a  moment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  jaeld 
myself  such  time  as  is  necessary. 

Mr.  President,  the  Senate  has 
spoken  already  twice  on  this  matter 
and  has  approved  the  substance  of  the 
amendment  of  the  Senator  from 
Idaho.  I  have  no  objection  to  this 
amendment  although  obviously, 
having  voted  against  it  in  the  past,  I 
do  not  agree  with  it.  But  I  have  no  ob- 
jection to  it  and  I  recommend  its  adop- 
tion. 
Mr.  HELMS.  WIU  the  Senator  yield? 
Mr.  SYMMS.  I  will  be  happy  to  yield 
such  time  as  I  have  to  the  distin- 
guished Senator  from  North  Carolina. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  distinguished  Senator  from 
Idaho. 

Mr.  President,  this  is  an  amendment 
that  absolutely  needs  to  be  drilled 
home  again  and  again  so  that  it  will 
penetrate  the  conscience  of  the  U.S. 
State  Department  on  a  perfectly  out- 
rageous development  with  respect  to 
the  Soviet  Embassy  In  the  United 
States  and  the  United  States  Embassy 
In  Moscow. 

The  Soviets  conned  the  United 
States  Into  Mount  Alto  up  on  top  of  a 
hill,  one  of  the  highest  points  If  not 
the  highest  point,  where  they  could 
monitor  electronically  everything  in 
Washington,  DC.  They  can  monitor 
with  electronic  equipment  the  Foreign 
Relations  Committee  of  the  U.S. 
Senate.  And,  as  I  understand  it,  the 
Oval  Office. 
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In  the  meanwhile,  what  do  we  do 
about  our  Embassy  which  is  In 
Moscow?  We  agreed  to  put  it  into  a 
swamp  and  proceeded  to  build  it.  Then 
the  Soviets  were  not  satisfied  with 
that  disadvantage  of  the  United 
States.  Through  error,  misjudgments, 
inefficiency,  Inepititude,  whatever,  the 
State  Department  began  building  the 
United  States  Embassy  in  Moscow  and 
they  allowed  offsite  prefabrication. 
That  is  where  the  bugging  occurred. 

Mr.  President.  I  thank  the  Senator 
for  offering  this  amendment  again.  As 
he  has  indicated,  it  is  a  part  of  the  De- 
partment of  Defense  authorization 
bill,  which  is  going  absolutely  no- 
where. The  President  is  going  to  veto 
it  and  there  are  enough  votes  in  the 
Senate  to  sustain  the  veto.  But  there 
is  some  hope  that  we  will  enact  this 
biU  into  law  and  the  President  will 
sign  it. 

In  any  case.  I  commend  the  Senator 
and  I  thank  him  for  the  amendment. 
It  is  cleared  on  this  side. 

Mr.  PKTiT.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SYMMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  909)  was 
agreed  to. 

Mr.  PELL.  My  vote  should  be  regis- 
tered as  no,  but  the  ayes  have  it. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENOMEMT  NO.  910 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HEiifs]  proposes  an  amendment  numbered 
910. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  t)e  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111.  between  lines  16  and  17. 
insert  the  following  new  title: 

TITLE    -DIPLOMATIC  IMMUNITY 
ABUSE  PREVENTION  ACT 

SECTION  I.  SHOKT  TITLE. 

This  title  may  be  cited  as  the  "Diplomatic 
Immunity  Abuse  Prevention  Act". 

SEC.  2.  CRIMES  COMMITTEO  BY  DIPLOMATS. 

Title  II  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4301  et 
seq.;  commonly  referred  to  as  the  "Foreign 


Missions  Act")  Is  amended  by  Inserting  after 
section  204A  the  following: 

"Sec.  204B.  Crimes  committed  by  diplomats. 

(a)  Records— <1)  The  Director  shall  devel- 
op and  maintain  records  on  each  Incident  in 
which  an  Individual  with  Inununity  from 
the  criminal  Jurisdiction  of  the  United 
States  under  the  Vienna  Convention  who 
the  Director  reasonably  believes  has  com- 
mitted a  serious  criminal  offense  within  the 
United  States.  Each  such  record  shall  in- 
clude— 

"(A)  the  identity  of  such  Individual; 

"(B)  the  nature  of  the  offense  committed 
by  such  individual,  including  whether 
against  property  or  persons: 

"(C)  whether  such  offense  involved  reck- 
less driving  or  driving  while  intoxicated:  and 

"(C)  the  number  and  nature  of  all  other 
crimittal  offenses  committed  in  the  United 
States  by  such  individual. 

"(2)  The  Director  shall  submit  an  annual 
report  to  the  Congress  on  the  incidents  oc- 
curring during  the  preceding  year.  The 
report  shall  Include  the  information  devel- 
oped and  maintained  under  paragraph  ( 1 ). 

"(b)  Local  Law  Enporcement  Insivid- 
UALS- The  Director  shall  take  such  steps  as 
may  be  necessary - 

"(1)  to  educate  local  law  enforcement  offi- 
cials on  the  extent  of  the  immunity  from 
criminal  Jurisdiction  provided  to  members 
of  a  foreign  mission,  and  family  members  of 
such  members,  under  the  Vienna  Conven- 
tion; and 

"(2)  to  assure  that  \oca\  law  enforcement 
officials  fully  Investigate,  charge,  and  pros- 
ecute, to  the  extent  consistent  with  immuni- 
ty from  criminal  jurisdiction  under  the 
Vienna  Convention,  any  member  of  a  for- 
eign mission,  and  any  family  member  of 
such  a  member,  who  commits  a  serious 
criminal  offense  within  the  United  States. 

"(c)  Influence  op  Local  PROSEctrriONS— 

"(1)  No  officer  or  employee  of  the  Depart- 
ment of  State  may  seek  to  Influence  any  In- 
vestigation, charge,  or  prosecution  by  a 
State  or  local  government  of— 

"(A)  an  alien  who  is  a  member  of  a  foreign 
mission. 

"(B)  a  family  member  of  an  alien  de- 
scribed in  subparagraph  (A),  or 

"(C)  any  other  alien  not  covered  by  immu- 
nity from  the  criminal  Jurisdiction  of  the 
United  States  under  the  Vieruia  Convention. 

"(2)  The  Secretary  may  waive  paragraph 
(1)  with  respect  to  an  individual  if  the  Sec- 
retary determines,  and  reports  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  within  30  days 
alter  each  such  waivef,  that  such  waiver  is 
required  by  significant  foreign  policy  consid- 
erations or  the  national  security. 

"(d)  NoTiPicATioK  OP  Diplomatic  Corps.— 
The  Director  shall  notify  the  members  of 
each  foreign  mission  of  United  States  poli- 
cies relating  to  criminal  offenses  (particular 
ly  crimes  of  violence)  committed  by  such 
members,  and  the  family  members  of  such 
members,  including  the  policy  of  obtaining 
criminal  indictments,  requiring  such  mem- 
bers to  leave  the  country  and  declaring  such 
members  persona  no  grata. 

SEC.  3.  REGISTRATION  A.ND  DEPARTl'RE  PROCE- 
ni'RES  FOR  INDIVIDUALS  WITH  DIP- 
LOMATIC IM.MtNmr 

Section  210  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4310)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  210.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(b)  The  Director  shall  develop  and  imple- 
ment registration  and  departure  procedures 
for  members  of  foreign  missions,  and  the 
family  members  of  such  members.  In  order 
to  identify  those  Individuals  In  the  United 
States  with  immunity  under  the  Vienna 
Convention  on  Diplomatic  Relations  of 
April  18.  1961  (TIAS  numbered  7502.  23 
UST3227.)" 

SEC.  4.  WAIVER  OF  DIPLOMATIC  IMMUNITY  OR 
DECLARATION  OF  PERSONA  NON 
GRATA  WHEN  CHARGED  WITH  A  SERI- 
OUS CRIME. 

(a)  Waiver.— When  an  Individual  who  is 
entitled  to  Immunity  from  the  criminal  Ju- 
risdiction of  the  United  States  under  the 
Vienna  Convention  on  Diplomatic  Relations 
Is  believed  to  have  committed  a  serious 
criminal  offense  (particularly  a  crime  of  vio- 
lence), a  summons  for  that  Individual  to 
appear  in  court  shall  be  Issued.  Thereupon 
the  Secretary  of  State  shall— 

(1)  request  that  the  country  such  Individ- 
ual represents  waive  the  immunity  of  that 
individual,  or 

(2)  if  such  waiver  is  denied,  immediately 
declare  non  grata  such  individual  If  there  is 
a  prima  facie  ctise  against  such  individual 
which  absent  diplomatic  immunity  would 
lead  to  prosecution  and  thereby  require  that 
individual  to  leave  the  United  States. 

(b)  Communication  to  Immigration  and 
Naturalization  Service.— The  Secretary  of 
State  shall  notify  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  of 
each  individual  who  voluntarily  leaves,  or  is 
asked  to  leave,  the  United  States  because  of 
that  Individual's  alleged  involvement  in  a  se- 
rious criminal  offense  In  order  to  prevent 
that  person  from  reentering  the  United 
States. 

(c)  ElxcLUsioN  OP  Aliens  Previously  In- 
volved In  a  Serious  Criminal  Ofpense 
Committed  In  the  United  States.— Section 
212(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(a))  is  amended— 

( 1)  by  striking  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  In  lieu  thereof 
";  and"  and 

(2)  by  adding  after  paragraph  (33)  the  fol- 
lowing new  paragraph: 

"(34)  Any  alien  with  respect  to  whom  the 
Secretary  of  State  has  notified  the  Commis- 
sioner of  the  Immigration  and  Nationality 
Service  under  section  4  of  the  Diplomatic 
Immunity  Abuse  Prevention  Act  because  of 
that  alien's  alleged  involvement  in  a  serious 
criminal  offense,  except  that  such  alien  may 
be  admitted  to  the  United  States— 

"(A)  with  respect  to  any  proceeding  re- 
garding such  crime,  or 

"(B)  if  the  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  State,  determines 
that  admitting  such  individual  into  the 
United  States  Is  In  the  national  interest.". 

SEC.  5.  AL'THORITY  TO  INSTITliTE  AND  MAINTAIN 
CRLMINAL  PROSECITIONS. 

Section  5  of  the  Diplomatic  Relations  Act 
(22  U.S.C.  254)  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ",  except  that  in  the 
case  of  a  criminal  proceeding,  prosecution 
may  be  Instituted  and  maintained  provided 
that  no  measure  is  taken  in  derogation  oi 
the  diplomatically  immune  Individual's  In- 
violability or  immunities  from  Jurisdiction". 

SEC.  t.  REVIE^t  OF  UNITED  STATES  POLICY  ON  DIP- 
LOMATIC IMMlNrn- 

The  Secretary  of  State  and  the  Comptrol- 
ler General  of  the  United  States  shall  sepa- 
rately review  the  policy  of  the  United  States 
of  providing  privileges  and  immunities  to 
foreign  missions,  the  members  of  the  mis- 
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slons,  their  families,  the  diplomatic  couriers, 
and  others  which  result  in  treatment  which 
is  more  favorable  than  the  treatment  re- 
quired 6o  be  provided  under  the  Vienna 
Convention  on  Diplomatic  Relations. 
Within  180  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  and  the  Comptrol- 
ler General  shall  each  submit  separately  to 
the  Congress  recommendations— 

(1)  for  such  changes  as  may  be  necessary 
In  such  United  States  policy  so  that  such 
privileges  and  Immunities  do  not  exceed 
United  States  treaty  obligations;  and 

(2)  to  promote  the  observance  by  foreign 
missions,  the  members  of  the  mission,  their 
families,  the  diplomatic  couriers,  and  others 
of  United  States  law. 

SEC.  7.  REVIEW  OF  PROCEDURES  FOR  ISSUING 
VISAS  TO  DIPLOMATS  TO  THE  UNITED 
STATES  AND  THE  LWITED  NA'HONS. 

In  order  to  ensure  conformity  with  the 
treatment  accorded  to  United  States  diplo- 
mats by  other  countries,  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
State,  shall  review  the  procedures,  and 
make  such  changes  in  the  procedures  as 
may  be  necessary,  for  issuing  nonimmigrant 
Visas  to  the  aliens  described  In  subpara- 
graphs (A)  and  (G)  of  section  101(a)(15)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)).  Within  1  year  after  the 
date  of  enactment  of  this  Act,  the  Attorney 
General  shall  submit  a  report  to  the  Con- 
gress on  the  results  of  such  review  and  de- 
scribing the  changes,  if  any,  made  in  such 
procedures. 

SEC.  8.  DEFINITION  OF  FAMILY  MEMBERS. 

Paragraph  (2)  of  Sec.  2  of  the  Diplomatic 
Relations  Act  (22  U.S.C.  254a)  is  amended  to 
read  as  follows: 

'(2)  the  term  family'  means— 

"(A)  the  spouse  of  a  member  of  the  mis- 
sion and  his  or  her  unmarried  children 
under  21  years  of  age.  who  are  not  members 
of  some  other  household,  and  who  reside  ex- 
clusively in  the  principals  household; 

•(B)  unmarried  children  under  23  years  of 
age  who  are  attending  an  institution  of 
higher  education  on  a  full-time  basis;  and 

■(C)  under  exceptional  circumstance  and 
with  the  express  advance  approval  of  the 
Department  of  State,  other  persons  who  are 
not  members  of  some  other  household,  who 
reside  exclusively  in  the  principals  house- 
hold, and  who  are  recognized  by  the  sending 
State  as  members  of  the  family  forming 
part  of  the  household.". 

SEC.  9.  MINIMUM  INSURANCE  COVERAGE. 

Section  6(b)  of  the  Diplomatic  Relations 
Act  (22  U.S.C.  254c(b)  Is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"Such  requirements  shall  provide  that  the 
minimum  amount  of  Insurance  carried  for 
injury  resulting  from  the  operation  of  any 
motor  vehicle,  vessel,  or  alrcaraft  Is 
$1,000,000  per  incident." 

SEC.  10.  LIABILITY  INSURANCE  TO  BE  CARRIED  BY 
DIPLOMATIC  MISSIONS. 

(a)  Requirement.— Section  6  of  the  Diplo- 
matic Relations  Act  (22  US.C.  254(c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  Director  of  the  Office  of  Foreign 
Missions  shall,  by  regulation,  establish,  and 
take  such  steps  as  he  deems  necessary  to 
ensure  compliance  with,  liability  insurance 
requirements  which  can  reasonably  be  ex- 
pected to  afford  adequate  compensation  for 
Injury  to  person  or  property  resulting  from 
or  arising  out  of  the  activities  of  a  mission, 
members  of  the  mission  and  their  families, 
and  Individuals  described  in  section  19  of 
the  Convention  on  Privileges  and  Immuni- 
ties of  the  United  Nations  of  February  13, 
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1946.  other  than  liability  relating  to  risks 
described  in  subsection  (b).". 

(b)  Conforming  Amendment.— Subsection 
(a)  of  such  section  is  amended  by  striking 
out  "subsection  (b)"  and  inserting  in  lieu 
thereof  "subsections  (b)  and  (d)". 

SEC.   11.   PROCEDURES   FOR  CERTIFYING   IMMUNI- 
TIES. 

The  Diplomatic  Relations  Act  (22  U.S.C. 
254)  is  amended— 

(1)  by  redesignating  sections  8  and  9  as  9 
and  10,  respectively;  and 

(2)  by  inserting  after  section  7  the  follow- 
ing new  section: 

•procedures  por  certifying  immunities 
■Sec.  8.  Certification  to  the  Court  of  Im- 
munity from  criminal  prosecution  of  any  In- 
dividual summoned  under  the  procedures 
established  under  section  4  of  this  Act  who 
Is  entitled  to  immunity  under  the  Vienna 
Convention  on  Diplomatic  Relations,  or 
under  section  3(b)  or  4  of  this  Act,  shall  be 
made  only  if  the  request  has  been  made  by 
the  foreign  minister  of  the  sending  state  to 
the  chief  of  the  U.S.  mission  in  the  sending 
state  and  such  request  Is  transmitted  to  the 
Secretary  of  State.". 

SEC.  12.  DIPLOMATIC  POUCHES. 

The  President  shall— 

(1)  take  such  steps  as  may  be  necessary  to 
prevent  the  use  of  diplomatic  pouches  for 
the  Illicit  transportation  of  narcotics,  explo- 
sives, and  weapons  and  any  material  used  to 
foster  terrorism  into  the  United  States;  and 

(2)  seek  in  every  appropriate  forum  the 
adoption  of  measures  which  will  ensure  that 
diplomatic  pouches  are  not  used  to  smuggle 
illicit  narcotics,  explosives,  weapons,  and 
any  material  used  to  foster  terrorism. 

SEC.  13.  DEFINITIONS. 

For  purposes  of  this  title,  the  term— 
(1)  "serious  criminal  offense"  means  any 
crime  of  violence,  as  defined  in  section  16  of 
title  18,  United  States  Code,  or  reckless  driv- 
ing or  driving  while  intoxicated  or  under  the 
influence  of  alcohol  or  drugs;  and 

Mr.  HELMS.  Mr.  President,  this 
amendment  has  been  agreed  to  by  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee.  I  appreciate  his 
cooperation.  As  I  have  said  many 
times  on  this  floor  and  elsewhere,  I 
enjoy  working  with  Senator  Pell,  a 
thoroughly  civil  gentleman.  We  do  not 
always  agree  but,  by  George,  when  we 
disagree,  we  agree  to  disagree  agreea- 
bly. 

Now,  this  issue  of  diplomatic  unmu- 
nity  is  something  that  troubles  not 
only  this  Senator  but  countless  him- 
dreds  of  thousands  of  American  citi- 
zens, many  of  whom  have  been  victim- 
ized by  not  only  Ambassadors,  and  ad- 
mittedly the  abuses  by  Ambassadors 
have  been  relatively  few,  but  the  fami- 
lies of  Ambassadors  and  employees  of 
embassies. 

The  time  has  come  to  correct  the 
worst  abuses  of  diplomatic  immunity 
that  have  allowed  the  family  and  sup- 
port staff  of  foreign  diplomats  to 
commit  crimes  that  would  warrant  se- 
rious punishment  if  committed  by  U.S. 
citizens.  The  escalation  in  the  number 
of  so-called  diplomatic  personnel  in 
our  country  to  the  present  level  of 
58,000  has  exacerbated  this  problem. 
In  practice,  these  58,000  foreigners  are 
free,  under  current  law,  to  commit  any 


crime— no  matter  how  serious,  how 
violent,  or  how  heinous— and  remain 
free  from  prosecution. 

The  problems  faced  by  our  citizens 
are  greater  than  in  other  countries  be- 
cause of  the  large  foreign  delegations 
to  the  country  as  well  as  the  delega- 
tions, which  also  enjoy  diplomatic  im- 
munity at  the  United  Nations,  and 
other  international  organizations 
physically  located  in  the  United 
States. 

The  amendment  emphasizes  a 
change  in  the  treatment  of  diplomatic 
immunity  for  family  and  support  staff 
of  foreign  diplomats  when  the  families 
or  staff  traffick  in  drugs,  drive  while 
intoxicated  or  commit  other  reckless 
driving  offenses,  or  commit  violent 
crimes  against  U.S.  citizens. 

Let  me  be  clear.  This  amendment 
does  not  do  enough.  However,  it  is  a 
first  step  in  the  direction  of  curtailing 
the  abuses  of  diplomatic  immunity 
that  have  l>een  tolerated  by  the  De- 
partment of  State.  Many  of  these 
abuses  could  have  been  addressed  ad- 
ministratively, but  the  Department 
did  not  do  so.  This  amendment  will  re- 
quire the  Department  to  act  properly 
in  this  area. 

I  advise  the  Department  of  State 
that  the  Senate  expects  to  see  immedi- 
ate improvement  in  the  handling  of 
these  diplomatic  immunity  cases.  The 
Department's  negligence  has  contrib- 
uted, in  part,  to  the  need  for  such 
action.  Mr.  President,  I  ask  imanimous 
consent  that  background  material  pre- 
pared by  the  committee  staff  of  the 
subject  of  diplomatic  immunity  be 
printed  at  the  conclusion  of  these  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  the 
thrust  of  the  proposal  is  that  foreign 
diplomats  charged  with  serious  crimes 
will  continue  to  be  eligible  to  have  dip- 
lomatic immimity  invoked  on  their 
behalf.  However,  this  immuity  will 
only  be  available  if  invoked  by  the 
Foreign  Minister  of  the  sending  coun- 
try. .  ^ 
The  Secretary  of  State  is  required, 
imder  the  amendment,  to  request  ot 
the  sending  country  that  diplomatic 
immunity  be  waived  in  the  case  of  seri- 
ous crimes  in  order  to  permit  the  pros- 
ecution of  the  individual.  If  that  im- 
munity is  waived  by  the  Foreign  Min- 
ister, the  individual  will  be  subject  to 
normal  prosecution  procedures  in  the 
various  jurisdictions  where  such 
crimes  are  committed. 

If.  however,  the  sending  country 
does  not  waive  the  immunity,  the  Sec- 
retary of  State  is  required  to  declare 
the  person  "non  grata"  and  require 
that  individual  to  leave  the  United 
States. 

Individuals  who  are  required  to  leave 
under  such  circumstances  will  be  per- 
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manently  excluded  from  the  United 
States  under  the  Immigration  revisions 
also  included  in  the  amendment. 

The  ability  of  diplomatic  representa- 
tives or  members  of  their  families  to 
remain  in  the  United  States  despite 
the  commission  of  serious  crimes  is  an 
outrage.  Perhaps  the  most  striking  ex- 
ample presented  to  the  committee  was 
the  case  of  "Holly,"  a  young  girl  who 
lives  in  the  Metropolitan  Washington 
area.  Holly's  mother  presented  the 
committee  with  testimony  of  the  rape 
of  this  young  girl  by  two  young  men 
who  taunted  her  with  the  fact  of  their 
immunity  during  the  assault.  In  order 
to  spare  the  family  further  attention 
and  anguish,  Holly's  real  name  and 
her  family's  identity  were  not  included 
in  the  testimony,  but  her  case  is  quite 
real.  I  ask  unanimous  consent  that 
this  testimony  be  printed  at  the  con- 
clusion of  these  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  the 
amendment  also  increases  the  amount 
of  automobile  liability  insurance  that 
Is  to  be  maintained  by  diplomatic  per- 
sonnel to  $1  million.  This  will  ensure 
that  sufficient  insurance  is  available 
to  cover  injuries  suffered  by  innocent 
U.S.  citizens  in  cases  of  automobile  ac- 
cidents. While  such  actions  are  rela- 
tively rare,  they  can  have  serious  con- 
sequences. I  ask  unanimous  consent 
that  the  testimony  of  Mr.  Max  D. 
Leifer  on  behalf  of  Ms.  Margaret 
Curry  be  printed  at  the  conclusion  of 
these  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  HELMS.  One  of  the  important 
aspects  of  the  amendment  is  the  re- 
quirement that  the  Office  of  Foreign 
Missions  establish  liability  insurance 
requirements  which  can  reasonably  be 
expected  to  afford  adequate  compen- 
sation for  injury  to  person  or  property 
resulting  from  or  arising  out  of  the  ac- 
tivities of  the  mission.  This  provision 
should  set  in  motion  safeguards  to 
ensure  that  future  victims  of  diplo- 
matic crime  will  be  compensated,  at 
least  to  some  extent,  for  their  injuries. 
The  aunendment  also  addresses  the 
abuses  of  the  diplomatic  pouches — 
pouches  Intended  primarily  to  carry 
messages  to  and  from  the  sending 
country.  The  amendment  requires  the 
President  to  take  such  steps  as  may  be 
necessary  to  prevent  the  use  of  diplo- 
matic pouches  for  the  transportation 
of  illicit  narcotics,  explosives,  and 
weapons  or  any  material  used  to  foster 
terrorism  into  the  United  States. 

There  is  no  legislation,  Mr.  Presi- 
dent, that  can  remove  the  pain  and 
suffering  of  Americans  who  have  suf- 
fered violence  at  the  hands  of  foreign 
diplomats  or  their  families.  However, 
this  amendment  sets  up  parameters  to 
improve  the  treatment  of  U.S.  citizens 


and  provide  incentives  for  improved 
behavior  by  those  guests  in  our  coun- 
try who  serve  as  diplomatic  represent- 
atives of  their  governments. 

Mr.  Ken  Skeen  summarized  the  cur- 
rent frustration  of  many  Americans 
during  his  testimony  before  the  com- 
mittee on  Augxist  5.  Mr.  Skeen  was 
shot  several  times  by  the  son  of  the 
Brazilian  Ambassador.  As  it  turned 
out.  the  Ambassador's  son— who  had 
diplomatic  immunity— had  previously 
been  involved  in  at  least  one  other  se- 
rious crime.  Yet  nothing  had  been 
done  to  him.  Mr.  Skeen  summarized 
the  frustration: 

I  am  an  American.  He  is  over  here  in  my 
country,  on  my  property.  He  shoot«  me.  I 
am  working.  And  I  look  like  I  am  the  bad 
Kuy.  and  he  walks  away  scot  free. 

I  was  Just  wondering  if  anybody  here  can 
explain  how  anybody  can  get  away  with  at- 
tempted murder,  running  over  people, 
raping  women  In  this  country.  We  have  a 
very  civilized  country.  We  are  not  a  country 
where  we  do  not  have  laws.  We  protect  our 
people. 

I  Just  cannot  understand  it  up  till  this  day 
how  somebody  can  walk  away  from  a  serious 
crime. 

Mr.  President,  from  the  date  this 
provision  is  enacted,  these  diplomatic 
personnel  and  their  families  no  longer 
will  be  able  to  walk  away  from  a  seri- 
ous crime.  Either  the  foreign  minister 
of  the  sending  country  will  waive  dip- 
lomatic inununity  and  permit  prosecu- 
tion, or  the  individual  will  be  expelled 
from  the  United  States  and  never  be 
permitted  to  return.  Additionally, 
those  who  suffer  injury  will  be  assured 
of  some  compensation  through  the  in- 
surance system  that  is  required  to  be 
established. 

This  amendment,  Mr.  F»resident,  is 
not  a  complete  answer.  I  believe  a 
direct  approach  is  required.  However, 
that  approach  was  defeated  by  the 
Senate  on  September  25,  1987.  when  it 
tabled  an  earlier  amendment  on  this 
subject  that  I  offered  to  the  Defense 
authorization  bill,  S.  1174.  Thus.  Mr. 
President,  for  the  time  being  we  will 
settle  for  this  approach  until  the 
Senate  recognizes  the  need  to  do  the 
whole  job. 

Mr.  President.  I  ask  unanimous  con- 
sent that  other  testimony  by  Chuck 
Ashman  and  Pamela  Trescott  be  print- 
ed immediately  following  the  earlier 
inserts  to  which  I  alluded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  4.1 

Exhibit  1 

OvKRviKW  or  Diplomatic  bannraTY 

(Prepared  by  the  Staff  of  the  Committee  on 

Foreign  Relations) 

Diplomatic  immunity  has  received  consid- 
erable press  attention  in  the  United  States 
in  the  last  five  years,  principally  in  Wash- 
ington. D.C.  and  New  York  where  most  of 
the  foreign  diplomatic  representatives  live. 
Several  Incidents  In  particular,  the  shooting 
of  an  American  outside  a  Washington  night- 
club by  an  ambassador's  son.  the  serious 
injury  to  an  American  as  a  result  of  an  am- 


bassador's reckless  driving,  and  numerous 
violent  assaults  have  Justifiably  outraged 
the  American  public. 

Balanced  against  this  concern  must  be 
that  of  the  protection  of  our  envoys  abroad. 
Removal  of,  establishment  of  less  absolute 
levels  of.  or  restrictions  or  limitations  on 
diplomatic  Immunity  In  the  area  of  criminal 
liability,  could  potentially  open  up  U.S.  dip- 
lomatic agents  to  harassment  suits  as  well 
as  to  'trumped-up  "  criminal  charges  by  po- 
litically motivated  persons  or  states.  Under 
such  circumstances.  U.S.  diplomats  might 
not  simply  be  detained  briefly  or  expelled 
by  unfriendly  governments,  but  could 
become  long-term  hostages  subject  to  crimi- 
nal prosecution,  show  trials,  and  eventual 
imprisonment.  The  United  States,  with  its 
high  respect  for  the  rule  of  law,  would  be 
unable  to  reciprocate  with  similar  harass- 
ment of  the  diplomats  of  such  offending 
states,  but  might  seek  other  remedies. 

BACKGROUND 

Diplomatic  Immunity,  generally,  shields 
duly  accredited  diplomatic  officers  of  other 
SUtes.  and  their  families  and  staff,  from 
legal  Jurisdiction  under  both  criminal  and 
civil  law  of  the  host  country. 

The  concept  of  diplomatic  privileges  and 
immunities  stretches  back  into  ancient  his- 
tory. In  the  13th  century,  B.C.,  a  treaty  of 
peace  and  alliance  negotiated  by  Rameses  II 
of  Egypt  and  the  Hlttites  included  provi- 
sions concerning  diplomatic  privileges  and 
immunities.  Many  of  the  fundamental  prin- 
ciples of  diplomatic  law  as  it  exists  today 
were  in  practice  in  ancient  Greece  and 
Rome  more  than  2,000  years  ago. 

Diplomacy  as  it  is  understood  today  devel- 
oped during  the  Renaissance  in  Italy,  with 
the  emergence  of  permanent  resident  diplo- 
matic representatives.  As  early  as  1625,  the 
customary  international  law  of  diplomatic 
immunity  had  become  deeply  entrenched.  A 
treatise  on  diplomatic  relations  published  in 
that  year  stated: 

There  are  two  maxims  in  the  law  of  na- 
tions relating  to  ambassadors  which  are  gen- 
erally accepted  as  established  rule:  The  first 
that  ambassadors  must  be  received  and  the 
second  that  they  must  suffer  no  harm. 

In  1790,  the  first  Congress  of  the  United 
States  enacted  a  statute  providing  for  abso- 
lute immunity  for  diplomats. 

VIENNA  CONVENTION  ON  DIPLOMATIC  RELATIONS 

The  1961  United  Nations  conference  at 
Vienna  produced  the  Vienna  Convention  on 
Doplomatic  Relations,  which  was  signed  on 
April  18,  1961,  and  entered  into  force  in  ac- 
cordance with  its  terms  when  ratified  by 
twenty-two  States  on  April  24.  1964.  (Al- 
though the  Senate  gave  its  advice  and  con- 
sent to  the  Vienna  Convention  on  Septem- 
ber 14,  1965,  its  ratification  was  delayed 
until  December  13.  1972.  a  delay  caused  by 
efforts  of  the  State  Department  to  obtain 
before  ratification  the  enactment  of  new 
legislation  to  bring  about  conformity  Jbe- 
tween  the  international  and  domestic  legal 
standards  on  diplomatic  immunity  through 
repeal  of  the  1970  sUtute.  That  legislation 
was  not  enacted  until  1978.  in  the  form  of 
the  Diplomatic  Relations  Act  of  1978.  See 
discussion  below.) 

The  1961  Vienna  Convention  codified  the 
customary  law  of  diplomatic  relations  and 
resolved  many  of  the  inconsistencies  of 
State  practice,  including  those  relating  to 
the  scope  of  immunities  and  the  persons  to 
whom  they  apply.  This  Convention,  most  of 
which  is  binding  as  customary  law  even 
upon  States  that  have  not  ratified  it.  is  the 
authoritative    international    statement    of 


diplomatic  privileges  and  immunities.  Under 
the  United  States  Constitution,  it  is  none- 
theless subject  to  modification  or  abroga- 
tion by  statute. 

Immunity  as  addressed  by  the  Convention 
varies  according  to  the  function  of  the  indi- 
vidual within  the  mission.  Members  of  diplo- 
matic rank  and  their  families  enjoy  full 
criminal,  civil  and  administrative  immunity. 
Their  immunity  is  limited  in  only  three  situ- 
ations—there is  no  civil  or  administrative 
immunity  in  cases  relating  to  private  real 
property  situated  in  the  host  State,  cases  In- 
volving private  Inheritance  matters,  and 
cases  arijsing  from  the  diplomat's  private 
professional  or  commercial  activities  in  the 
host  State. 

Members  of  the  staff  of  the  mission  who 
are  employed  in  administrative  or  technical 
positions  and  their  families  receive  full 
criminal  immunity  under  the  Convention, 
but  civil  and  administrative  immunities  do 
not  extend  to  acts  performed  outside  the 
scope  of  their  official  duties. 

Members  of  the  service  staff  of  the  mis- 
sion are  afforded  immunity  only  for  acts 
performed  in  the  course  of  their  employ- 
ment, and  they  have  no  civil  or  criminal  iin- 
munity  for  their  private  acts.  Private  serv- 
ants employed  by  members  of  the  mission 
enjoy  no  diplomatic  privileges  or  immuni- 
ties, except  that  they  are  exempt  from  taxes 
upon  income  derived  from  their  employ- 
ment. 

A  similar  breakdown  of  privileges  and  im- 
munities apply  to  consular  officers  and  em- 
ployees and  to  missions  to  International  Or- 
ganizations. The  location  of  the  United  Na- 
tions in  New  York  therefore  presents  a 
unique  problem  for  the  United  States. 

The  Vienna  Convention  allows  other  ac- 
tions to  be  taken  against  diplomats  who 
flout  local  law.  Under  Article  9  of  the  Con- 
vention, the  receiving  State  may  at  any 
time,  without  explanation,  declare  the  head 
of  a  mission  or  any  other  member  of  the 
staff  of  the  mission  "non  grata"  and  expel 
that  pejson.  However,  that  person  is  not 
subject  to  any  criminal  investigation  and  no 
charges  can  be  brought  in  the  receiving 
state.  This  procedure  is  usually  invoked 
only  in  very  serious  crimes,  such  as  espio- 
nage and  miirder. 

Article  32  of  the  Convention  provides  that 
the  host  state  can  request  the  foreign  coun- 
try to  waive  the  diplomat's  immunity.  Un- 
derstandably, states  are  reluctant  to  waive 
the  immunity  of  their  diplomats.  Under  U.S. 
Foreign  Service  rules,  only  the  Secretary  of 
State  may  waive  an  American  diplomat's  im- 
mimity. 

In  1978  there  were  approximately  23,000 
people  in  New  York  and  Washington,  D.C. 
possessing  full  diplomatic  immunity.  As  of 
February  1987,  over  33,000  people  have 
criminal  immunity. 

It  should  also  be  noted  that  there  are  cer- 
tain countries  with  which  the  United  States 
has  concluded  bilateral  agreements  which 
grant  to  all  members  of  the  staff  of  their  re- 
spective embassies  (provided  that  they  are 
nationals  of  the  sending  country)  the  privi- 
leges and  immunities  to  which  only  diplo- 
matic agents  are  normally  entitled.  At 
present  there  are  such  agreements  with  the 
U.S.S.R..  the  People's  Republic  of  China 
and  East  Germany. 

THE  DIPLOMATIC  RELATIONS  ACT  OF  1978  AND 
THE  1983  FOREIGN  MISSIONS  AMENDBCENTS 

On  September  30,  1978.  President  Carter 
signed  the  Diplomatic  Relations  Act,  mark- 
ing the  first  major  change  in  American  '.aw 
on  diplomatic  privileges  and  immunities  in 
188  years.  The  Act,  largely  the  product  of 


work  by  Senator  Sarbanes,  repealed  the 
1790  Act  and  incorporated  the  1961  Vienna 
Convention  into  United  States  law.  The  Act 
also  requires  that  diplomats  and  embassies 
carry  automobile,  boat,  or  aircraft  liability 
insurance  for  property  damage  or  personal 
injuries  received  in  automobile  accidents 
caused  by  diplomats. 

While  the  Act  required  liability  insurance 
with  respect  to  risks  arising  from  the  oper- 
ation of  motor  vehicles,  aircraft,  or  vessels, 
it  left  victims  of  other  types  of  torts  with  no 
Judicial  remedy.  Moreover,  if  the  required 
insurance  lapsed  or  was  canceled,  the  in- 
jured party  could  be  left  without  a  remedy. 
Finally,  it  was  difficult  to  find  sufficient 
sanctions  to  enforce  the  Act.  A  diplomat 
could  register  his  vehicles  without  State  De- 
partment approval  if  he  wished  to  pay  the 
local  licensing  fees,  thus  avoiding  the  cost  of 
liability  insurance  if  it  became  too  high  or 
too  difficult  to  obtain. 

Responding  to  these  concerns,  in  1983 
Congress  enacted  new  provisions,  again 
under  the  leadership  of  Senator  Sarbanes, 
relating  to  enforcement  of  compliance  with 
the  liability  insurance  requirements  as  a 
part  of  the  State  Department  Authorization 
Act  for  fiscal  years  1984  and  1985.  Under 
these  provisions,  foreign  missions  must 
notify  the  director  of  the  Office  of  Foreign 
Missions  of  the  lapse  or  termination  of  any 
liability  insurance  coverage  held  by  a 
member  of  the  mission,  and  must  make 
annual  reports  on  their  vehicles  and  insur- 
ance arrangements.  If  a  diplomat  is  at  fault 
in  an  accident  and  either  lacks  insurance  or 
faUs  to  satisfy  a  court  judgment  against  him 
or  is  not  legally  liable,  the  director  of  the 
Office  of  Foreign  Missions  can  determine 
the  victim's  compensation. 

RECENT  INCIDENTS  INVOLVING  DIPLOMATS 

In  late  1982,  the  Brazilian  ambassador's 
son  shot  an  American  citizen  three  times 
outside  a  Washington,  D.C.  nightclub.  The 
diplomat's  son  was  charged  with  assault 
with  a  dangerous  weapon,  which  carries  a 
10-year  prison  sentence,  but  the  charges 
were  dismissed  based  on  diplomatic  immuni- 
ty. The  victim,  Kenneth  Skeen,  filed  suit 
against  lx>th  the  ambassador  and  Brazil. 
The  charges  against  the  ambassador  were 
dismissed  based  on  diplomatic  immunity; 
the  charges  against  Brazil  were  dismissed 
based  on  sovereign  immunity.  The  Ambassa- 
dor's son  was  sent  home  to  Brazil. 

In  1983,  the  son  of  a  Saudi  Arabian  diplo- 
mat was  suspected  of  raping  a  16-year-old  in 
Alexandria,  Virginia.  The  State  Department 
presented  evidence  to  the  Saudi  Elmbassy, 
which  made  "no  denial"  of  the  allegation. 
The  suspect  was  sent  home  to  Saudi  Arabia. 
Some  reports  indicate  he  subsequently  re- 
turned to  the  United  States.  No  charges 
were  brought  because  he  had  diplomatic  im- 
munity from  prosecution. 

In  February  of  this  year,  the  Papua  New 
Guinea  ambassador  to  the  United  States 
crashed  into  four  parked  cars  on  Wisconsin 
Avenue,  seriously  injuring  Stephen  Hagan, 
a  26-year-old  radio  newsman  who  was  sitting 
in  one  of  the  automobiles.  State  Depart- 
ment and  police  officials  said  that  the  Am- 
bassador had  been  drinlcing  before  the  inci- 
dent. The  Ambassador  could  not  be  pros- 
ecuted l>ecause  of  diplomatic  immunity.  He 
was  recalled  by  his  government  shortly 
after  the  accident. 

RECENT  STATE  DEPARTMENT  INITIATTVES 

Hours  after  the  accident  involving  the 
Papua  New  Guinea  Ambassador,  the  State 
Department  put  into  practice  new  policies 
with  respect  to  diplomats  who  abuse  their 


privileges  of  immunity.  The  State  Depar 
ment  revoked  the  Ambassador's  driver's  1 
cense,  and  more  importantly,  contacted  th 
U.S.  Attorney's  office  in  the  District  of  O 
Itimbia  to  urge  a  complete  investigation  1 
order  to  provide  facts  for  U.S.  govemmer 
decisions  about  the  diplomat  in  question,  ii 
eluding  the  issue  of  expulsion,  and  to  la 
the  groundwork  for  possible  prosecutio 
later.  Although  obtaining  an  indictment  c 
arrest  warrant  has  no  immediate  leg! 
effect,  it  does  lay  the  basis  for  a  prosecutio 
at  a  later  date  if  the  individual  is  declare 
"persona  non  grata"  and  fails  to  leave,  c 
later  returns  to  this  country  without  dipl( 
matic  immunity.  In  addition,  an  outstandin 
arrest  warrant,  when  entered  into  U.S.  in 
migration  records,  could  bar  the  offende 
from  coming  back  to  the  U.S.  after  leaving 
Job  as  an  accredited  diplomat. 

Exhibit  2 
Statement  to  the  Committee  on  Foreic: 
Relations  of  the  U.S.  Senate.  August  : 
1987 

(Statement  made  by  "Judy"  (mother  of  sij 
teen  year  old  victim  of  rape  perpetrate 
by  the  son  of  a  Saudi  Arabian  diploma 
and  the  son  of  a  World  Bank  official,  o 
January  29,  1983)  at  the  request  of  Sen: 
tor  Jesse  Helms  concerning  S.  1437) 

BACKGROITND 

On  January  28,  1983,  my  husband  "Joe 
and  I  decided  to  take  a  much-needed  week 
end  together  to  celebrate  our  21st  annivei 
sary.  We  booked  a  room  at  a  local  hotel,  an 
placed  those  children  not  in  college  witl 
neighbors.  Our  daughter,  whom  we  shal 
call  "Holly,"  was  staying  with  a  coupl 
across  the  street  from  our  home.  During  th 
daylight  hours,  she  was  permitted  to  com 
into  our  home  to  use  the  telephone,  t 
study,  to  do  her  laundry,  etc.  One  of  th 
phone  calls  she  received  during  the  aftei 
noon  on  Saturday.  January  29.  was  fror 
two  students  whom  she  had  met  at  school 
one  a  Saudi  Arabian  and  one  an  Egyptian 
Holly,  a  learning  disabled  student,  met  : 
number  of  foreign  students  who  cam 
through  the  special  education  departmen 
for  assistance  with  English  as  a  second  lar 
guage,  and  she  shared  study  halls  witl 
these  two  students  who  called  her. 

The  boys  had  called  to  invite  HoUy  to  i 
party  at  the  condominium  complex  wher 
they  lived.  She  knew  and  felt  she  couli 
trust  these  fellow  students— she  conslderei 
them  friends.  They  described  a  party,  assur 
ing  her  there  would  be  30-40  people  present 
Although  we  were  not  available  for  her  t< 
obtain  specific  permission,  she  already  hai 
our  neighbors'  permission  to  attend  a  birth 
day  party  that  night,  and  she  chose  Xa 
accept  this  other  party  invitation  in  it 
place. 

When  the  two  boys  came  to  pick  her  up 
they  were  in  a  car  belonging  to  the  father  o 
the  Saudi  Arabian  boy.  It  lx>re  diplomatii 
plates  (#5023  VA).  Our  neighbors  notice( 
Holly  drive  away  in  a  large  impressive  ca. 
and  realized  she  had  not  told  them  of  he: 
change  in  plans. 

Upon  arrival  at  the  condominium  com 
plex.  Holly  became  thoroughly  confused 
losing  her  l>earings  as  they  drove  through  i 
maze  of  curved  drives  and  multiple  high-risi 
buildings  within  the  secured  compound  o 
gardens  and  resort-like  faculties.  At  las 
they  entered  underground  parking  at  one  o 
the  buildings  and  escorted  Holly  upstairs  b; 
elevator  to  one  of  several  units  owned  o 
rented  by  the  Saudi  Arabian  diplomat  fo 
his  family. 
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On  entering  the  residence.  Holly  initially 
found  herself  at  a  large  party  of  young 
people,  of  whom  she  was  the  youngest,  as  it 
soon  became  apparent  when  most  of  the 
guests  decided  to  go  to  Georgetown  to 
"party"  and  Holly  was  too  young  to  accom- 
pany them.  She  was  left  behind  with  her 
two  escorts  and  another  couple.  The  other 
couple  left  before  long,  leaving  HoUy  in  the 
awkward  situation  of  being  alone  in  the 
boys'  apartment,  dependent  on  them  for  a 
ride  home  since  she  was  unsure  where  she 
was  or  how  to  leave  alone  either  gracefully 
or  safely. 

TRK  RAPE 

The  two  young  men  had  already  suggested 
a  "strip"  game,  which  caused  the  one  re- 
maining couple  to  depart.  Once  they  had 
Holly  alone,  they  were  quick  to  take  advan- 
tage of  her  building  fear,  intimidating  her 
by  boasting  that  they  could  do  anything 
they  wanted  to  her  because  they  had  diplo- 
matic immunity.  They  pressed  liquor  on 
her,  and  after  protesting,  she  eventually  ac- 
quiesced, hoping  if  she  cooperated  they 
would  stop  their  threatening  manner.  In- 
stead, they  began  to  disrobe  and  demanded 
she  Join  their  "game".  Dizzy  and  disoriented 
from  the  liquor  to  which  she  was  unaccus- 
tomed. Holly  was  easily  subdued  as  they 
forced  her  to  the  floor,  one  holding  her 
down  while  the  other  removed  the  clothing 
from  her  lower  body.  The  Saudi  Arabian 
then  forcibly  had  intercourse  with  her  while 
the  Egyptian  restrained  her.  both  taunting 
her  with  their  diplomatic  immunity  and  her 
powerlessness  throughout  the  assault.  The 
Saudi  Arabian  then  restrained  her  while  the 
Egyptian  took  his  turn,  raping  her  a  second 
time  and  again  Uunting  her  verbally  with 
their  immunity. 

Sick  and  frightened.  Holly  was  allowed  to 
clean  herself  and  dress.  She  was  then  made 
to  walk  with  her  tormentors  through  the 
recreational  areas  of  the  condominium  com- 
plex before  they  took  her  back  to  the  car 
and  drove  her  to  the  neighbor's  home  where 
she  was  sUying.  When  they  left  her  there, 
arriving  before  her  11:30  p.m.  curfew.  Holly 
was  too  confused  and  embarrassed  to  tell 
her  neighbors  what  had  happened. 

Indeed,  when  her  parents  returned  the 
day  after  the  crime.  Holly  had  become 
reluctant  to  tell  even  them,  feeling  she 
should  not  have  accepted  the  invitation  to 
begin  with  and  blaming  herself  for  getting 
into  a  situation  she  couldn't  handle. 

THX  ArrOtMATH 

When  HoUy  went  to  school  that  Monday 
morning,  she  found  that  her  locker  had 
been  vandalized  with  obscenities  in  paint. 
By  the  end  of  the  day.  it  seemed  as  if  the 
whole  student  body  had  heard  the  story— 
the  two  perpetrators  had  been  boasting 
throughout  the  school  that  they  had  com- 
mitted this  crime  «uid  that  they  could  not  be 
"touched"  because  of  diplomatic  immunity. 
Other  boys,  whose  fathers'  positions  in  vari- 
ous embassies  gave  them  similar  protection 
from  the  law.  had  begun  to  approach  Holly 
and  tell  her  that  they  had  heard  she  was  a 
"good  date"  and  wanted  to  go  out  with  her. 

On  Tuesday,  she  found  obscene  notes  had 
been  slipped  through  the  louvers  on  her 
locker,  and  one  of  the  young  men  who  had 
raped  her  called  her  that  evening  to  ask  her 
to  another  party,  "like  last  weekend  ".  He  in- 
dicated there  were  others  who  wanted  to 
meet  her  because  of  their  date. 

Holly's  terror  now  became  unmanageable. 
Her  father  and  I  had  realized  something 
was  wrong  but  hoped  she  would  come  to  us. 
to  talk,  as  she  would  normally  have  done. 


On  Tuesday  evening  she  came  downstairs 
after  the  telephone  call  from  the  rapist,  and 
collapsed  in  my  arms  in  tears  and  a  rush  of 
words.  Gradually  the  entire  story  came  out. 
As  I  held  this  fragile.  5'  2"  chUd  who  had 
Just  days  earlier  turned  sixteen.  I  feared 
there  was  nothing  I  could  do  to  keep  her 
from  shattering  emotionally. 

Our  first  action  after  the  immediate  at- 
tempt to  provide  comfort  and  support  was 
to  Uke  Holly  to  a  physician  and  a  psychia- 
trist. We  also  consulted  an  attorney  and  ul- 
timately filed  a  report  with  the  police.  Both 
the  lawyer  and  the  police  advised  us  that 
Holly's  terror  of  her  attackers  and  their 
wide  network  of  foreign  diplomatic  friends 
would  make  it  very  difficult  for  her  to  testi- 
fy, if  not  being  traumatic  for  her.  The  police 
also  made  it  clear  to  us  that  we  could  prefer 
charges  but  that  it  would  be  useless  to  put 
Holly  through  that  since  the  son  of  the 
World  Bank  official  had  fled  the  country 
and  the  son  of  the  diplomat  had  total  im- 
munity and  could  not  be  prosecuted. 

THE  CHAIXENGE 

We  found  ourselves  faced  with  real  danger 
to  our  daughter  and  a  real  powerlessness  to 
protect  her  if  the  police  were  helpless  to 
take  action  in  this  crime.  The  school  admin- 
istration was  supportive  but  could  only  be 
certain  of  providing  protection  while  Holly 
was  physically  on  the  school  grounds.  They 
could  not  expel  the  boy.  nor  even  remove 
him  from  Holly's  study  hall.  Finally  the 
teacher  gave  up  her  office  for  Holly's  exclu- 
sive use  during  classes.  The  school  could 
only  suggest  that,  because  they  were  power- 
less to  take  significant  action,  we  should 
consider  placing  Holly  in  a  private  school. 
We  contemplated  such  action,  but  with  the 
advice  of  our  daughters  psychiatrist  and 
with  our  support.  Holly  elected  not  to  be 
forced  to  leave  her  own  school  by  a  foreign- 
er who  had  perpetrated  a  crime  against  her. 
Through  friends,  we  were  at  last  able  to 
make  contact  with  the  State  Department. 
We  provided  our  notarized  statement,  police 
report,  and  physician's  report  to  the  Office 
of  Protocol  to  enlist  their  help.  In  late 
March,  they  contacted  the  Saudi  Arabian 
Embassy  on  our  behalf,  and  the  Embassy  re- 
ported that  the  rapist's  diplomat  father  had 
voluntarily  sent  his  son  out  of  the  country. 
We  still  had  some  concern  about  possible 
retribution  by  the  boys  friends,  but  we  were 
vastly  relieved. 

Until,  that  is.  we  were  contacted  by  the 
State  Department,  informing  us  that  the 
diplomat  was  terminally  ill  and  that,  al- 
though the  rapist  had  left  the  country,  the 
parents  wished  him  to  return  to  finish  his 
senior  year  of  high  school,  see  his  father, 
and  provide  support  for  his  mother,  "rhe 
State  Department  insisted  the  decision  was 
up  to  us.  but  said  the  Saudi  Arabian  Embas- 
sy had  promised  the  rapist  would  never 
enter  the  State  of  Virginia  if  we  would 
agree.  We  felt  that  however  well-inten- 
tioned the  request,  our  daughter's  safety 
was  our  responsibility  and  that  given  rap- 
ist's network  of  friends,  the  continuing  resi- 
dency of  his  brothers  and  family  in  Virginia, 
and  the  extreme  difficulty  of  preventing 
him  from  crossing  State  lines,  we  would  be 
powerless  to  safeguard  our  daughter  should 
he  return  to  this  country  at  all.  We  there- 
fore denied  the  request  and  were  therefore 
able  to  enjoy  a  fairly  peaceful  summer. 

The  young  man's  father  died  in  a  Balti- 
more hospital  early  in  the  fall.  In  Novem- 
ber, our  daughter  was  horrified  to  see  her 
attacker  face  to  face  in  a  fast  food  establish- 
ment where  she  worked.  Her  terror  was  so 
great  that  she  quit  her  Job  on  the  spot  and 


fled  to  our  home.  Incredulous,  her  brother 
persuaded  her  to  return  with  him  to  the  res- 
taurant for  him  to  confirm  the  identify. 
They  both  saw  him.  as  he  was  still  there, 
and  identified  him. 

We  contacted  the  State  Department,  who 
protested  to  the  Saudi  Arabian  Embassy. 
The  Embassy  responded  that  the  boy  in 
question  had  left  and  was  currently  out  of 
the  country,  that  he  had  two  brothers  who 
resembled  him.  and  that  the  Identification 
was  in  error.  We  had  no  proof  they  could 
accept. 

In  December  the  boy  was  seen  again  by 
our  daughter  and  her  date,  who  had  known 
him  at  the  high  school  and  was  also  a 
member  of  the  foreign  community.  Again, 
we  contacted  the  State  Department  with 
our  concern. 

The  State  Department  responded  in  Janu- 
ary of  1984.  stating  that  the  Embassy  had 
again  asserted  that  the  boy  was  not  in  the 
country,  that  the  family  was  preparing  to 
move  out  of  the  area  because  of  our  "har- 
rassment".  and  that  the  State  Department 
-should  prevail  upon  us  to  stop  causing  prok>- 
lems. 

We  were  frustrated  and  irritated,  but  we 
were  assured  by  the  State  Department  that 
they  had  gone  to  the  limit  of  their  ability  to 
help  us. 

To  our  shock,  the  family  was  indeed  relo- 
cated—to a  house  across  the  street  from  us. 
not  more  than  75  yards  from  our  front  door! 
All  of  us.  including  our  daughter,  now  saw 
her  rapist  several  times  a  week  as  he  moved 
about  the  neighborhood.  We  also  saw  his 
brothers,  whom  the  Embassy  kept  saying  we 
were  mistaking  for  the  rapist  as  they  contin- 
ued to  deny  his  presence  in  this  country. 
The  rapist  himself  played  the  game  of  fre- 
quently following  Holly  to  the  grocery  store, 
for  example,  waiting  for  her  to  come  out, 
and  then  speeding  off  with  a  squeal  of  tires. 

Our  initial  contact  at  the  State  Depart- 
ment finally  was  able  to  determine  that  the 
rapist's  widowed  mother  had  been  given  a 
nominal  position  at  the  Embassy  as  a  secre- 
tary. This  presumably  provided  her  and  her 
family.  Including  the  rapist,  with  diplomatic 
immunity  once  again,  although  it  is  believed 
that  the  rapist's  re-entry  into  this  country, 
while  never  officially  acknowledged,  was  on 
a  student  visa  following  his  father's  death. 

When  Chuck  Ashman's  book  on  diplomat- 
ic crime  was  published  in  May.  we  had 
reached  the  limits  of  our  tolerance  for  this 
situation,  but  we  continued  powerless  to 
effect  any  change.  The  explosion  of  publici- 
ty resulting  from  the  book  appears  to  us  to 
have  put  pressure  on  the  Saudi  Arabian  Em- 
bassy that  has  had  some  gratifying  results. 

On  Saturday.  June  13.  we  engaged  a  pri- 
vate investigator,  at  our  expense,  and  he 
photographed  the  rapist.  We  offered  the 
photographs  to  the  State  Department  as 
evidence  of  his  presence  in  this  country. 

On  Sunday.  June  14.  1987.  we  were  told  by 
the  State  Department  that  they  had  been 
officially  informed  at  4:00  P.M.  that  "the 
subject  is  not  in  this  country. "  The  implica- 
tion was  that  he  had  left  at  that  time.  We 
have  not  seen  him  since  that  day. 

We  have  reason  to  believe  that  he  has 
completed  three  years  at  a  State  supported 
university  and  has  been  planning  to  finish 
his  degree  there  this  coming  year.  Our  fear 
has  l)een  that  even  if  he  were  gone  now.  he 
would  find  a  way  to  return  in  the  fall. 

With  the  continuing  publicity,  his  mother 
was  released  from  her  position  at  the  Saudi 

Arabian  Embassy  effective  June   16.    1987. 

With  the  loss  of  her  diplomatic  status,  she 

then  had  thirty  days  in  which  to  leave  the 
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country  (a  grace  period  granted  to  any 
former  diplomat).  Once  she  departs  the 
U.S..  she  can,  of  course,  apply  for  another 
kind  of  visa.  This  would  extend  to  all  mem- 
bers of  her  family. 

We  have  information  that  she  has  moved, 
once  again,  approximately  one  mile  away, 
but  her  present  address  is  unknown  to  the 
State  Department  as  well  as  the  Immigra- 
tion and  Naturalization  Service,  which  is 
the  enforcement  arm.  To  our  knowledge, 
she  is  still  here. 

As  for  her  son.  our  daughter's  attacker,  we 
have  reason  to  believe  that  he  is  actually  in 
his  own  country  of  Saudi  Arabia  at  this  time 
and  that  his  Saudi  passport  has  been  re- 
voked. Should  this  be  untrue,  and  he  at- 
tempts to  re-enter,  he  has  been  red-flagged 
by  the  INS  and  will  be  prevented  from  entry 
and/or  detained  for  a  hearing. 

I  ST7MMART 

The  aboVe  paragraphs  are  one  family's  ex- 
perience With  the  inequities  in  diplomatic 
Immunity.  In  the  long  run.  however.  I  have 
come  to  oonsider  us  one  of  the  fortunate 
few.  We  were  able  to  provide  our  daughter 
with  both  the  physical  and  the  incredibly 
important  emotional  help  which  she  re- 
quired. Her  psychotherapy  continues  to  the 
present.  This  is  not  true  for  all  victims,  and 
while  we  seek  to  have  the  perpetrators  pun- 
ished, one  of  our  primary  obligations  should 
be  the  physical  and  emotional  care  of  the 
victim.  It  will  forever  amaze  me.  as  a  mother 
if  in  no  other  way.  that  a  father's  profession 
can  shield  his  son  from  the  consequences  of 
his  felonioius  act. 

On  the  other  hand.  I  feel  obligated  to 
state  that  I  have  relatives  who  are  serving 
our  country  in  non-ambassadorial  positions 
In  other  countries.  The  present  treaty  gov- 
erning diplomatic  immunity  protects  them 
from  any  "trumped-up"  charges.  I  would 
expect  them  to  pay  the  price  for  a  crime 
they  might  commit  as  long  as  the  laws 
under  which  they  would  be  charged  and 
prosecuted  were  fair  and  comparable  to  our 
own.  Essentially  I  feel  that  diplomats  must 
have  diplomatic  Immunity  in  order  to  dis- 
patch the  mission  with  which  they  are  en- 
trusted. It  is  even  ixtssible  that  they  could 
not  function  effectively  If  certain  of  their 
staff  were  not  also  granted  immunity.  How- 
ever. I  fail  to  understand  how  any  member 
of  a  mission,  including  children,  servants 
and  others,  can  tidvance  their  own  country's 
purposes  and  honor  by  being  allowed  to  run 
amok. 

In  this  couintry  we  have  due  process  of 
law.  It  is  not  so  the  world  over.  Therefore, 
we  should  punish  ours,  and  remove  them 
from  the  service  they  have  dishonored,  and 
we  should  demand  that  other  countries 
punish  theirs,  and  remove  their  right  to 
return  to  this  country  or  any  other  free 
state. 

We  need  some  form  of  diplomatic  immuni- 
ty. At  no  point  in  our  history  have  we  grant- 
ed anyone  a  license  to  commit  felony. 

I  am  grateful  for  this  opportunity  to 
present  our  case  and  my  views,  and  I  regret 
that  I  cannot  be  here  in  person.  However 
continued  concern  for  our  family's  anonymi- 
ty, privacy  and  security  precludes  my  ap- 
pearance. 


Exhibit  3 

August  4.  1987. 
Re  Margaret  Curry,  97-11  Horace  Harding 
Blvd.,    Apt.    I6M,    the    Peru    Building, 
Rego  Park.  NY. 
Hon.  Jesse  Helms. 

U.S.  Senate,   Committee  on  Foreign  Rela- 
tions, Washington,  DC. 

Dear  Senator  Helms:  On  July  12,  1987  be- 
tween the  hours  of  2:00  P.M.  and  3:00  P.M., 
Ms.  Margaret  Curry  sustained  severe  per- 
sonal injury  when  she  was  struck  by  a  vehi- 
cle owned  and  operated  by  representatives 
of  The  Afghanistan  Consulate.  At  the  time 
of  the  said  occurrence.  Margaret  Curry  was 
directing  Mr.  George  Mosley  Into  a  parking 
space  for  the  purpose  of  picking  up  large 
speakers  from  the  "Crazy  Eddie"  store  on 
Main  Street.  Flushing,  Queens.  New  York. 
The  speakers  were  quite  large  and  Mr.  Mos- 
ley's  direct  ablMty  to  park  his  vehicle  in  the 
space  required  the  assistance  of  Miss  Curry. 
While  she  was  directing  the  vehicle  into  the 
parking  space,  a  Lincoln  being  driven  by  a 
young  individual  who  identified  himself  as  a 
member  of  the  diplomatic  corps,  insisted 
that  he  needed  the  space  and  requested  her 
to  immediately  vacate  the  area  of  the  park- 
ing space.  Miss  Curry  advised  him  that  the 
space  was  unavailable  at  which  point  the 
gentleman  engaged  the  vehicle  and  rather 
than  backing  away  from  the  parking  space, 
moved  forward,  striking  Miss  Curry  and 
pushing  her  into  another  vehicle.  At  the 
same  time  this  same  individual  struck  an- 
other vehicle  owned  by  an  employee  of 
Crazy  Eddie. 

As  Ms.  Curry  was  slammed  into  the  back 
of  the  other  vehicle  and  knocked  to  the 
ground,  an  elderly  gentleman,  who  later  was 
identified  as  the  Afghan  representative  said 
to  Miss  Curry  and  Mr.  Mosley  that  "you 
look  O.K."  and  entered  the  Lincoln  automo- 
bile. The  Lincoln  then  began  to  leave  the 
scene  of  the  accident.  Mr.  Mosley  attempted 
to  force  the  vehicle  to  stop  by  grabbing  onto 
Its  antenna,  but  this  proved  unsuccessful. 
The  vehicle  left  the  scene  of  the  accident. 
Policemen  from  the  109th  Precinct  and  nu- 
merous other  residents  appeared  at  the  said 
scene.  Eventually  an  ambulance  brought 
Miss  Curry  to  the  Flushing  Hospital  emer- 
gency room  at  which  point  it  was  deter- 
mined that  she  received  numerous  bruises 
and  contusions  and  soft  tissue  Injury,  in- 
cluding a  severe  concussion.  Miss  Curry 
later  went  to  her  HIP  Center  and  received 
further  treatment.  The  treating  physician 
determined  that  she  had  a  severe  concus- 
sion and  had  the  following  systems:  ringing 
in  the  ears,  headaches,  nausea  and  other 
balancing  difficulties.  He  advised  her  to  rest 
at  home. 

Mr.  Mosley  and  Miss  Curry's  children  no- 
ticed an  immediate  personality  change  in 
Miss  Curry.  She  had  difficulty  coping  on  a 
daily  basis  and  could  not  function  as  she  has 
for  many  years,  to  support  her  famUy.  Ulti- 
mately she  obtained  a  psychiatric  evalua- 
tion where  it  was  determined  that  she  had 
suffered  a  severe  psychological  trauma  pre- 
cipitated by  the  automobile  accident.  This 
trauma  required  hospitalization  at  the 
Gracy  Square  Psychiatric  Hospital  in  Man- 
hattan. She  is  presently  under  the  care  of 
Dr.  Leonard  Deutsch,  a  treating  psychia- 
trist, at  said  hospital. 

Before  the  accident  Miss  Curry  was  a  fully 
functioning  individual,  supporting  her 
family,  actively  employed  at  her  job  of  the 
Jewish  Service  for  the  Aging  and  raising 
three  (3)  children,  ages  21,  20  and  17.  She 
had  no  prior  psychiatric  difficulty.  The  psy- 
chiatrist clearly  indicates  that  the  trauma 


from  the  automobile  accident,  the  shock  of 
the  said  incident,  and  more  importantly  the 
frustration  experienced  by  Miss  Curry  di- 
rectly relate  to  the  psychiatric  difficulties 
she  is  presently  having,  as  well  as  the  emo- 
tional inability  to  cope  and  the  physical  im- 
pairments she  is  experiencing. 

As  to  the  representative  from  the  Consul- 
ate, contact  was  made  with  Detective  Torres 
who  is  assigned  this  matter.  He  indicated 
that  because  of  other  pressing  matters 
pending  In  his  Precinct,  he  was  not  able  to 
deal  directly  with  this  matter  but  would  be 
referring  it  to  the  DPU  Unit  at  325  Hudson 
Street,  New  York,  New  York.  He  has  ob- 
tained various  witness  information  and 
statements  and  though  the  police  report 
was  prepared,  investigations  could  not  be 
completed  due  to  the  presence  of  other  seri- 
ous crimes  in  the  Precinct,  including  homi- 
cides and  rapes. 

Inquiry  was  made  as  to  the  status  of  the 
potential  defendant  and  we  were  advised 
that  normally  in  a  hit  and  run  situation 
such  as  the  one  experienced  by  Ms.  Curry,  a 
full  investigation  would  be  undertaken  and/ 
or  an  arrest  made.  However,  because  of  the 
diplomatic  situation,  and  the  low  priority 
placed  on  this  matter  by  the  precinct,  no 
arrest  would  be  imminent,  no  further  ef- 
forts be  undertaken  at  this  point  and  all 
further  inquiries  would  be  deferred  to  the 
police  department  for  further  consideration. 
The  police  assigned  No.  61-12541  to  the 
case.  Detective  Torres  also  advised  that  he 
was  contacted  by  the  State  Department,  the 
UN  and  representatives  of  the  Afghan  Em- 
bassy almost  immediately  after  the  occur- 
rence which  seems  quite  unusual  under  the 
circumstances. 

Very  truly  yours. 

Max  D.  Leiter. 

Testimony  of  Chuck  Ashman— Author  of 
"Diplomatic  Chime" 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  am  Chuck  Ashman,  a  Journalist 
and  author.  I  currently  cover  the  United 
Nations  and  international  stories  for  the 
Sunday  Express  in  London  and  write  syndi- 
cated articles  for  several  other  newspapers. 
In  addition,  I  broadcast  weekly  for  the 
London  Broadcasting  Company. 

It  is  a  great  pleasure  and  honor  to  appear 
before  you  today.  I  have  prepared  written 
testimony  which  I  ask  be  made  part  of  the 
record.  I  would  like  to  spend  a  few  minutes 
reviewing  a  brief  portion  of  that  testimony 
and  then  answer  any  questions  that  you  or 
members  of  the  Committee  might  have 
based  upon  our  three  years'  investigation 
about  this  subject. 

Pamela  Trescott  and  I  have  traveled  to 
seven  countries  and  twenty-six  of  our  states 
researching  our  recently  published  book 
"Diplomatic  Crime"  which  details  the  histo- 
ry and  abuses  of  diplomatic  immunity  and 
which  we  believe  sets  out  clearly  the  need 
for  changes  in  the  applicable  law  such  as 
the  legislation  now  before  you  represents. 

As  we  listened  to  the  heartbreaking  sto- 
ries of  people  wronged  by  diplomats,  we  got 
angry.  The  more  we  heard,  and  the  more  we 
researched,  the  angrier  we  became.  During 
the  process  I  was  changed  from  an  objective 
journalist  researching  an  interesting  story 
into  ah  advocate  hoping  that  what  I  was 
doing  would  somehow  lead  to  some  critically 
needed  changes.  It  is  my  most  fervent  hope 
that  what  we  are  involved  in  here  today  is 
part  of  that  process. 

Indeed,  we  have  already  made  progress. 
We  have  been  notified  that  dtiring  the  past 


27008 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1987 


several  days,  a  rapist  in  the  State  of  Virgin- 
ia who  had  boasted  of  his  immunity  as  he 
raped,  and  who  was  granted  immunity  and 
who  returned  in  recent  months  to  terrorize 
his  victim  and  her  family  has  been  finally 
kicked  out  of  this  country. 

Ambassador  Peter  Sebastian  stated  in  Chi- 
cago this  past  week— after  emphasizing  he 
had  been  briefed  by  the  State  Department 
and  was  appearing  with  their  consent— that 
a  new  crackdown  on  diplomatic  abuses  with 
tougher  enforcement  was  beginning.  He 
added  that  the  publication  of  our  book  and 
media  attention  on  the  issue  is  partly  re- 
sponsible. 

The  idea  that  a  diplomat  should  be  free 
from  hindrance  in  the  performance  of  his 
duties  is  an  age-old  concept.  It  was  codified 
Into  English  law  by  the  Diplomatic  Privi- 
leges Act  of  1708  which  granted  virtually 
complete  Immunity  from  both  criminal 
prosecution  and  civil  suit  to  diplomatic 
"agenU, "  their  families,  their  staffs  and 
their  personal  servants.  "Agents"  in  turn 
had  the  broadest  definition  and  covered  just 
about  everyone  in  an  embassy  or  mission. 
Under  the  sUtute.  anyone  with  diplomatic 
immunity  could  simply  ignore  any  kind  of 
summons  or  court  document  because  it  was 
without  force;  and.  in  fact,  a  person  or  gov- 
ernment official  could  actually  be  prosecut- 
ed for  initiating  a  suit  or  arrest  against  a 
person  he  knew  to  have  diplomatic  inununi- 
ty.  In  1790  the  new  United  SUtes  adopted 
almost  exactly  the  1708  British  law. 

But  by  the  late  1950s,  there  was  general 
agreement  in  the  world  community  that 
this  blanket  grant  of  immunity  to  the  ever 
larger  diplomatic  community  was  getting 
out  of  hand. 

Some  100  nations,  including  both  the 
United  SUtes  and  the  United  Kingdom,  met 
In  Vienna  at  a  UN-sponsored  Vienna  con- 
vention on  Diplomatic  Relations,  for  the 
purpose  of  drafting  a  new  international 
treaty  on  diplomatic  relations.  Of  the  53  ar- 
ticles agreed  to  at  the  conference,  twelve 
dealt  directly  with  the  subject  of  personal 
diplomatic  immunity. 

Since  the  Vienna  convention  in  1961.  the 
governments  of  the  United  States  and  most 
nations  of  the  world  have  formally  recog- 
nized the  importance  of  diplomatic  immuni- 
ty principles  with  new  structured  guidelines 
and  specific  procedures  for  honoring  the 
cardlnJEU  principles  of  diplomacy. 

But  the  Vienna  Convention  opened  a  Pan- 
dora's box  of  problems  of  interpretation  and 
allowed  host  nation  discretion  that  has  re- 
sulted In  a  wide  variance  of  interpretations 
of  similar  Incidents  throughout  the  world. 
For  example,  in  the  United  SUtes  and  the 
United  Kingdom  a  very  liberal  interpreta- 
tion is  afforded  the  definition  of  "Direct 
Family"  which  has  come  to  mean  spouses 
and  children  and  even  a  diplomat's  parents 
or  brothers  and  sifters  under  some  circum- 
stances. This  growing  group  of  privileged 
visitors  who  are  immunized  from  criminal 
prosecution  and  civil  process  are  the  basis  of 
most  of  the  problems  you  will  hear  about 
today. 

It  is  not  the  Ambassador  who  rapes.  It  Is 
more  likely  his  son.  It  is  not  Ambassador 
who  kills.  It  is  more  likely  his  chauffeur. 
And  yet.  we  grant  inununity. 

Both  the  United  States  and  United  King- 
dom signed  the  Vienna  Convention  as  it  has 
become  known,  in  1961.  Its  provisions  were 
enacted  Intact  into  British  law  In  the  Diplo- 
matic Privileges  Act  of  1964.  But  for  varying 
reasons,  the  U.S.  Senate  did  not  ratify  the 
convention  until  1965  and  when  ratifying  it. 
delayed  iU  effective  date  untU  1972.  But 


when  it  ratified  the  Vienna  Convention,  It 
did  not  repeal  the  existing  broader  diplo- 
matic immunity  act  of  1790.  Thus  in  1972, 
when  the  Convention  became  effective,  the 
U.S.  In  effect  had  two  contradictory  laws  on 
its  books.  The  SUte  Department  continued 
to  adhere  to  the  broader  law  until  1978 
when  Congress  got  around  to  repealing  the 
1790  law  when  it  passed  what  Is  known  as 
the  "Diplomatic  Relations  Act  of  1978 " 
(DRA). 

Under  the  Diplomatic  Relations  Act.  no 
diplomatic  agent,  or  member  of  his  family, 
once  his  identity  has  been  esublished  and  it 
is  confirmed  that  immunity  exists,  can  be 
arrested  or  even  deUined  on  criminal 
charges. 

In  the  case  of  civil  proceedings,  the  grant 
of  immunity  is  not  automatic  in  that  it 
cannot  be  given  directly  by  the  SUte  De- 
partment. It  can  only  be  granted  by  the 
courts,  and  usually  only  after  the  Individual 
has  made  an  appearance  and  raised  the  de- 
fense and  the  SUte  Department  has  certi- 
fied that  the  individual  is  entitled  to  immu- 
nity. As  a  practical  matter,  since  lawyers 
know  that  bringing  suit  against  immune  dip- 
lomats Is  an  exercise  in  futility,  few  suite 
are  ever  brought  where  it  is  clear  that  the 
defense  will  be  raised. 

But.  Mr.  Chairman,  what  is  of  paramount 
importance  to  remember  is  that  the  single 
rationale  behind  the  creation  of  diplomatic 
immunity  is  to  ensure  that  a  diplomat  will 
be  able  to  perform  his  functions  free  from 
hindrance  or  the  threat  of  hindrance  and  to 
preserve  the  free  flow  of  information  be- 
tween that  diplomat  and  his  government. 

Certainly  there  was  no  intent  to  allow  dip- 
lomatic immunity  to  become  a  license  to 
rape  or  steal  or  kill  and  to.  in  general,  flaunt 
the  laws  and  customs  of  the  host  Country. 

Let  me  quote  from  the  preamble  of  the 
Vienna  Convention:  "The  purposes  of  such 
privileges  and  immunities  is  not  to  benefit 
individuals  but  to  ensure  the  efficient  per- 
formance of  the  function  of  diplomatic  mis- 
sions as  representing  states." 

Our  research  has  shown  this  noble  and 
necessary  idea  has  become  perverted.  Some- 
how diplomatic  immunity  has,  in  fact, 
become  a  license  to  sdlow  diplomate  and 
their  dependente  to  flaunt  the  laws  and 
codes  of  civilized  behavior  and  to  do  so  with 
a  growing  impunity  and  arrogance. 

Over  the  last  18  months  the  government 
of  the  United  Kingdom  has  been  undertak- 
ing a  painful  re-examination  of  the  laws  of 
diplomatic  immunity  in  the  wake  of  the  ter- 
rible murder  of  Yvonne  Fletcher,  an  un- 
armed policewoman  shot  by  a  Libyan  sniper 
as  she  stood  guard  outeide  the  Libyan  em- 
bassy in  St.  James  Square. 

As  the  government  of  Prime  Minister 
Margaret  Thatcher  noted  In  an  official 
White  Paper  on  the  subject  of  abuses  of  dip- 
lomatic immunity:  "The  main  abuse  lies  not 
so  much  in  the  comparative  number  of  al- 
leged offenses  ...  or  in  their  relative  gravi- 
ty, but  in  the  reliance  on  Immunity  to  pro- 
tect individuals  for  offenses  without  any  ob- 
vious connection  to  the  efficient  perform- 
ance of  the  functions  of  a  diplomatic  mis- 
sion. 

We  have  talked  with  300  victims,  family 
members,  witnesses,  police  and  government 
officials.  We  have  heard  how  diplomate. 
their  relatives  and  staff,  have  killed  and 
raped  and  stolen  and  dealt  drugs  and  es- 
caped punishment. 

It  was  with  a  sense  first  of  shock  and  then 
growing  outrage  that  we  listened  to  the  pain 
of  a  mother  grieving  for  her  dead  daughter 
killed  by  a  diplomat  who  was  allowed  to 


walk  free  even  as  the  young  woman  was 
being  burled.  We  talked  with  a  young  man 
who  had  been  shot  and  left  for  dead  by  a 
diplomatic  dependent  who  was  allowed  to  go 
free  even  as  the  man  fought  for  his  life.  We 
have  Ulked  with  men  and  women  whose 
lives  have  been  ruined  by  the  actions  of  dii>- 
lomate  and  diplomatic  dependente  and  who 
have  no  recourse  in  our  courts  or  before  any 
governmental  agency. 

We  had  talked  with  merchante  for  whom 
theft  by  persons  with  diplomatic  Immunity 
has  become  a  depresslngly  anticipated  part 
of  doing  business.  We  have  talked  with  the 
directors  of  security  at  stores  both  in  New 
York  and  Washington.  D.C.  who  say  the  ap- 
prehension of  diplomatic  shoplifters  have 
become  a  regular  occurrence  and  their  re- 
lease such  a  routine  matter  that  store  secu- 
rity personnel  don't  even  give  It  a  second 
thought. 

We  have  come  to  share  the  frustrations  of 
our  law  enforcement  officers  whose  job  it  is 
to  protect  us  and  to  apprehend  criminals 
but  who  must  tell  victims  that  those  who 
have  raped  them  or  assaulted  them  or 
stolen  from  them  must  go  free  because  that 
Is  what  our  federal  government  has  decreed. 

As  New  York  City  Deputy  Police  Chief 
Peter  J.  Prezloso,  commander  of  the 
NYPDs  intelligence  division,  put  it:  ""It's 
not  that  easy  to  explain  to  a  victim  why  you 
have  to  release  the  diplomat.  We  have  to 
say.  Make  believe  he  got  away.'  Because 
that's  the  reality. " 

Mr.  Chairman,  we  have  been  told  repeat- 
edly by  represenUtlves  of  our  State  Depart- 
ment that  the  United  SUtes  government 
takes  the  position  that  immunity  protec- 
tions offered  diplomate  and  their  depend- 
ente In  the  United  States  must  be  kept  un- 
changed because  those  immunities  protect 
our  diplomate  and  their  dependente  serving 
abroad  and  that  this  is  necessary  if  our  rep- 
resentatives are  to  continue  to  effectively 
serve  abroad. 

We  believe,  however,  that  this  Is  largely  a 
fallacious  argument. 

Is  it  really  the  position  of  our  government, 
that  if  one  of  our  representatives  abroad 
breaks  the  law  of  the  host  country,  if  they 
rape  or  steal  or  drive  drunk  that  they  de- 
serve to  walk  free  simply  because  they  are 
In  that  country  In  an  official  capacity? 

Let  me  cite  just  one  example.  In  Decem- 
ber of  1985  London  police  responded  to  a 
complaint  of  a  mother  who  said  that  her 
six-year-old  daughter  had  been  sexually 
abused  by  a  man  who  was  baby  sitting  the 
young  girl.  When  police  went  to  the  home 
of  the  man  they  reportedly  found  a  large 
cache  of  child  pornography  and  quite  right- 
ly they  were  outraged.  This  was  a  case  they 
were  determined  to  prosecute. 

The  man  involved  was  the  husband  of  a 
middle  level  employee  of  our  London  embas- 
sy. He  had  diplomatic  immunity  by  virtue  of 
his  wife's  position.  So  the  British  Foreign 
Office  duly  asked  our  SUte  Department  to 
waive  the  man's  Immunity  so  he  could  face 
his  accusers  In  a  British  court  of  law.  The 
SUte  Department  refused  and  the  man  and 
his  wife  had  to  be  allowed  to  leave  BriUln. 

It  seems  to  us  that  the  United  SUtes  bad 
no  more  right  allowing  this  man  to  walk 
free  than  the  government  of  Ghana  did  by 
insisting  that  the  son  of  one  of  Ite  UN  at- 
taches walk  away  laughing  from  the  charges 
that  he  raped  15  women  in  New  York. 

The  alleged  child  molester  In  the  United 
Kingdom  was  an  American  citizen  named 
James  Ingley.  An  army  of  Joumallste  chased 
Mr.  Ingley  as  he  returned  to  the  United 
SUtes  and  disappeared.  Some  months  later. 
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officials  of  the  Justice  Department  and  the 
State  Department  leaked  to  us  the  fact  that 
Ingley  was  married  to  an  Intelligence  agent 
In  a  very  sensitive  position.  It  was  her  role 
given  as  the  reason  for  bringing  Mr.  Ingley 
home  and  not  following  the  announced 
policy  of  waiving  diplomatic  Immunity  when 
American  officials  or  their  relatives  became 
embroiled  In  legal  disputes  in  the  United 
Kingdom  and  elsewhere. 

This  was  wrong.  Perhaps  It  will  require 
another  forum  and  another  day  to  discuss 
the  policies  and  procedures  regarding  the 
placement  of  dependente  of  officials  with 
sensitive  positions  without  properly  check- 
ing them. 

Where  is  Mr.  Ingley  now?  How  do  we  ex- 
plain to  an  ally  that  we  are  Invoking  diplo- 
matic Immunity  to  protect  a  dependent.  If 
this  proposal  before  you  today  became  part 
of  the  law  of  our  land,  we  would  have  every 
right  to  expect  that  the  United  Kingdom 
and  other  nations  might  similarly  act. 
James  Ingley  would  have  stood  trial  and  not 
have  been  brought  home  free  by  the  U.S. 
government. 

Our  SUte  Department  relies  on  the  argu- 
ment that  we  must  allow  diplomatic  immu- 
nity abuses  to  remain  unchecked  because 
this  protecte  our  diplomate  from  the  fear  of 
being  hauled  Into  some  foreign  court  on 
phony  charges  meant  to  harass  our  govern- 
ment. We  recognize  this  is  a  real  problem, 
but  we  believe  it  is  one  which  this  country 
can  address  If  we  have  the  will. 

Simply  put,  why  do  we  attempt  to  main- 
tain full  and  normal  relations  with  coun- 
tries who  refuse  to  abide  by  the  notion  of 
civilized  behavior.  If  our  diplomate  fear 
serving  in  some  country  because  that  coun- 
try has  a  hlBtory  of  lodging  phony  charges 
against  our  diplomate  smd  their  dependente. 
then  we  should  reduce  our  presence  in  that 
country  to  a  single  diplomat  and  insist  that 
nation  reduce  ite  represenUtion  here  simi- 
larly. If  we  cannot  trust  the  welfare  of  even 
a  single  diplomat  in  that  country,  we  should 
remove  him  also  and  deal  with  that  country 
by  electronic  communications  and  insist 
that  country  remove  Ite  representatives 
from  the  United  States. 

This  country  does  not  need  and  should 
not  want  to  maintain  normal  and  full  rela- 
tions with  nations  that  cannot  act  in  a  civil- 
ized manner  towards  our  representatives. 

Mr.  Chairman,  we  believe  that  S.  1437  is 
an  ImporUnt  step  In  righting  some  of  the 
wrongs  in  one  diplomatic  immunity  system. 

We  support  this  bill  on  moral,  political 
and  legal  grounds.  We  urge  ite  passage  but 
also  respectfully  submit  that  you  consider 
additional  changes. 

In  New  York  City  and  throughout  the 
United  States,  there  are  continuous  ques- 
tions raised  as  to  the  validity  of  the  pres- 
ence of  the  United  Nations.  Certainly  there 
would  be  more  good  will  and  more  support 
for  Ite  efforte  if  we  eliminated  the  near 
dally  epidemic  of  arrogance  that  occurs  in 
the  city's  traffic  patterns  and  on  the  police 
ledgers  of  several  precincte. 

It  is  Inexcusable  that  73,000  traffic  viola- 
tions are  Ignored  In  one  year.  It  is  unaccept- 
able that  diplomatic  cars  park  where  they 
want  and  often  in  Interference  with  the 
flow  of  normal  traffic  and  emergency  vehi- 
cles. It  is  unconscionable  that  a  small  com- 
munity of  visitors  parades  through  New 
York  protected  from  the  civil  and  criminal 
repercussions  of  their  acte. 

Why  should  theft  from  stores  be  an  ex- 
pected part  of  doing  business  without  the 
right  to  punish?  Why  should  the  officers  as- 
signed to  the  area  where  the  United  Natioiu 


Is  located  know  that  delegates,  staff  and 
their  families,  ctn  be  Involved  In  the  most 
serious  of  crimes,  that  even  good  detective 
work  can  do  little  more  than  discover  their 
Identity.  They  cannot  be  charged. 

Was  It  really  our  Intention  to  afford  im- 
munity from  prosecution  for  rape  to  the 
lowest  attache  from  the  Ghana  mission  at 
the  United  Nations  and  through  him,  to  his 
son,  the  actual  rapist? 

At  the  risk  of  being  presumptuous,  may 
we  observe  that  while  the  subjecte  of  S. 
1437,  diplomate  committing  violent  acte. 
drug  dealing  and  driving  impaired,  are 
among  the  worst  abusers  of  the  system, 
there  are  several  other  problems  with  the 
current  diplomatic  laws  and  In  the  way  they 
are  interpreted.  I  believe  this  committee  can 
and  should  address  these  areas. 

For  example,  If  a  diplomat  or  Immune  de- 
pendent leaves  this  country  voluntarily, 
even  if  under  a  cloud,  there  is  no  assurance 
that  he  or  she  will  not  return  with  a  visitors 
visa  or  a  student  visa. 

This  is  an  Intolerable  situation  that 
cannot  be  allowed  to  continue.  If  need  be. 
our  Immigration  laws  must  be  changed  to 
not  only  allow  the  State  Department,  but  to 
require  it.  to  deny  any  kind  of  visa  to 
anyone  leaving  this  country  volunUrily, 
under  these  circumstances. 

Our  government  tells  the  American 
people  that  for  the  greater  good  of  all  and 
In  the  furtherance  of  good  relations  with 
foreign  governmente.  we  must  deny  our  citi- 
zens access  to  our  courte  and  the  protections 
of  our  laws,  both  criminal  and  civil.  If  they 
are  Involved  in  disputes  with  a  privileged 
immunized  Individual. 

This  denigrates  our  esUbllshed  passion 
for  justice  and  fairness. 

Should  not  our  government  compensate 
any  American  citizen  if  his  normal  rlghte  to 
redress  under  our  laws  are  denied  him  in 
the  name  of  the  greater  good?  We  have  long 
established  that  if  the  government  takes  a 
person's  property,  it  can  only  do  so  by  the 
payment  of  just  compensation.  The  same 
should  be  true  If  we  deny  someone  the  right 
to  avail  himself  of  our  legal  system  In  any 
dispute  with  someone  abusing  diplomatic 
immunity  protections. 

We  believe  the  Congress  must  establish  a 
mechanism  to  compensate  someone 
wronged  by  a  diplomat.  Either  Congress 
should  appropriate  funds  or  require  liability 
Insurance  from  all  nations  sending  Immu- 
nized representatives  to  our  country. 

We  now  have  some  protection  by  mandat- 
ing automobile  insurance  as  a  condition  of 
diplomatic  driving.  By  what  logic  should  we 
deny  victims  the  right  to  collect  damages 
for  personal  Injuries,  doctors  bills,  lost  earn- 
ings, and  destroyed  personal  property?  A 
victim's  compensation  program,  comparable 
to  that  proposed  by  Congressman  Steven 
Solarz  is  needed. 

We  do  not  have  accurate  or  complete  in- 
formation concerning  criminal  Incldente  In- 
volving diplomate  and  dependente  and  stafi 
members.  Too  many  Instances  are  handled 
casually  with  the  first  indication  of  Inununi- 
ty resulting  in  a  discouraged  police  officer 
convincing  a  victim  not  to  bother  to  move 
ahead  with  any  complaint.  There  Is  no  man- 
date in  this  country  that  Irrevocably  re- 
quires any  disclosures  to  the  State  Depart- 
ment of  each  and  every  Incident  involving  a 
diplomat  or  other  immunized  individual. 
This  can  be  corrected  administratively  and 
this  Committee  and  ultimately  the  public 
should  be  made  aware  of  all  such  incldente. 

The  Vienna  Convention  was  carefully 
drafted  to  give  the  most  country  a  rather 


wide  latitude  in  how  it  administers  the  rules 
of  diplomatic  Immunity.  Traditionally  the 
western  countries,  and  especially  the  United 
SUtes.  have  administered  the  rules  of  diplo- 
matic immunity  In  a  very  lenient  way  giving 
the  diplomat  or  the  dependent  every  bene- 
fit. 

The  broad  granting  of  immunity  to  mem- 
bers of  diplomatic  staffs  accredited  to  the 
United  Nations  Is  a  serious  problem  area. 
Under  Article  5  of  the  U.N.  Charter,  the 
United  SUtes  is  only  obligated  to  grant  im- 
munity to  the  head  of  missions  or  persons 
who  carry  the  rank  of  ambassadors.  Others 
may  be  accorded  immunity,  "as  agreed 
upon"  between  the  United  SUtes  and  the 
United  Nations  and  the  sending  sUte.  In 
practice,  what  has  happened  Is  the  SUte 
Department  has  been  granting  Immunity  to 
almost  anyone. 

Likewise,  under  the  headquarters  agree- 
ment that  esUbllshed  the  United  Nations  In 
New  York  City,  the  United  SUtes  had  dis- 
cretion in  granting  immunity  to  members  of 
the  United  Nations'  permanent  staff.  Again, 
the  SUte  Department  has  Interpreted  the 
agreement  broadly  and  himdreds  of  U.N. 
staffers,  and  their  families,  are  walking 
around  New  York  with  unwarranted  immu- 
nity. 

As  a  result,  diplomate  sUtioned  In  this 
country  have  been  allowed  to  get  away  with 
almost  everything.  It  Is  time  that  we  say  to 
the  diplomate  stationed  here  that  we  have 
had  enough.  No  longer  are  we  willing  to 
allow  diplomatic  accreditation  to  be  a  li- 
cense for  crime. 

Since  our  book  was  published  in  the 
United  Kingdom  and  we  obUlned  500,000 
signatures  on  petitions  for  change,  there 
have  been  significant  developmente. 

The  Thatcher  government  has  repeatedly 
told  the  diplomatic  corps  in  London  that  it 
has  had  enough.  Britain  has  set  forth  a  new 
policy  which  Includes  "strict  application  of 
the  existing  provisions  of  the  Vienna  Con- 
vention and  introducing  restrictive  but  le- 
gally justifiable  InterpreUtions  of  specific 
provisions  of  the  Vienna  convention  where 
required." 

As  a  result  of  this  policy  change,  the 
United  Kingdom  today  is  ordering  repeat  of- 
fenders of  drunk  driving  laws  and  shoplift- 
ing laws  and  other  laws  out  of  the  United 
Kingdom.  They  are  ordering  out  first  of- 
fenders of  serious  crimes.  Foreign  Office  of- 
ficials have  told  us  recently  they  are  seeing 
a  clear  decline  In  the  number  of  offenses 
committed  by  diplomate. 

The  victims  you  will  hear  from  today  rep- 
resent a  cross  section  of  Americans.  Each  of 
them,  however,  was  taught  that  our  Consti- 
tution protecte  certain  basic  righte.  Each  of 
them  have  come  to  rely  upon  their  citizen- 
ship as  the  key  to  basic  assurances  of  fair 
play. 

There  Is  no  accepUble  explanation  for  the 
victim  or  the  family  of  the  victim  of  a  vio- 
lent crime  that  will  justify  the  criminal 
going  free  without  so  much  as  a  hearing  and 
a  presentation  of  evidence. 

The  bin  before  you  today  can  be  a  first 
step.  It  would  certainly  be  appropriate  for 
the  United  SUtes  to  assert  ite  position  of 
leadership  and  initiate  discussions  at  the 
United  Nations  regarding  international 
accord  predicated  upon  the  demands  of  this 
bill  and  perhaps  the  other  changes  we  have 
suggested. 

Finally.  I  want  to  thank  you  for  his 
unique  opportunity.  It  is  reassuring  that  our 
law  makers  will  listen  and  will  deliberate.  I 
am  not  wise  enough  to  know  whether  this 
bill  is  absolutely  the  best  way  to  solve  the 
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problem.  We  are  committed  to  supporting 
this  approach  as  well  as  any  other  reasona- 
ble one.  The  only  unacceptable  course  of 
action  would  be  to  memoralize  these  pro- 
ceedings for  the  record  and  not  to  prevent 
future  criminal  actions. 

We  urge  the  passage  of  this  bill  and  seri- 
ous discussion  of  other  proposals  designed 
to  prevent  Incidents  In  the  future  victimiz- 
ing more  of  our  citizens.  It  Is  Interesting  to 
project  how  many  of  the  violent  crimes  we 
have  documented  would  not  have  taken 
place  if,  at  the  time  they  entered  the  United 
States,  these  criminals  had  been  told  they 
would  be  subject  to  prosecution  in  our 
courts.  Would  Manuel  Ayree  have  raped  15 
women  if  he  knew  he  faced  the  severest 
penalties  under  the  law?  Would  the  son  of 
the  Brazilian  Ambassador  have  shot  one  of 
our  citizens  if  he  luiew  he  would  stand  trial 
and  be  punished?  What  about  the  others? 

Tkstuhoitt  or  Pamkla  Trzscott.  AxroRifrr- 

at-Law,    and    Author    or    •'Diplomatic 

Crimk,"  BxroRZ  THE  U.S.  Senate  CoMifiT- 

TXE  OM  Foreign  Relations 

Mr.  Chairman  and  members  of  the  com- 
mittee. I  am  Pamela  Trescott.  I  am  an  attor- 
ney at  law  practicing  In  California  and  a  lec- 
turer on  diplomatic  immunity.  I  spent  four 
years  serving  in  the  International  Trade  Ad- 
ministration of  the  United  States  Depart- 
ment of  Commerce  and  was  based  in  Wash- 
ington. D.C..  Beijing,  and  Taiwan.  I  re- 
searched the  legal  aspects  of  the  study  over 
three  years  which  resulted  in  the  book 
"Diplomatic  Crime." 

I  believe  that  the  vast  majority  of  diplo- 
mats and  their  dependents  and  staff  in  the 
United  States  are  responsible  individuals 
dedicated  to  their  work  and  adhering  to 
high  standards  of  professional  and  social 
conduct.  I  know  the  same  is  true  of  Ameri- 
cans who  represent  our  country  abroad. 

Unfortunately,  that  generality  is  of  little 
relief  to  the  victims  of  violent  crimes  whose 
frustration  and  suffering  are  comparable  to 
what  has  been  expressed  to  you  here  today. 

I  have  a  unique  opportunity  of  wearing 
more  than  one  hat  with  respect  to  this 
issue.  First.  I  was  victimized  while  in  Wash- 
ington. D.C.  My  home  was  burglarized  and 
the  police  here  were  frustrated  in  their  ef- 
forts to  investigate  because  a  ladder  used  to 
gain  second  story  entrance  was  rooted  on 
the  soil  of  a  foreign  chancery. 

Secondly,  together  with  Chuck  Ashman.  I 
have  researched  and  investigated  cases 
throughout  the  U.S.  and  other  nations  and 
compiled  them  in  our  book  on  diplomatic 
crime. 

Finally,  as  an  attorney.  I  have  been  asked 
to  assist  Individuals  in  securing  compensa- 
tion and  other  satisfaction  In  incidents  in- 
volving Individuals  with  diplomatic  immuni- 
ty. I  welcome  the  opportunity  to  testify  in 
support  of  S.  1437  which  would  close  the 
umbrella,  if  you  will,  and  narrow  the  scope 
of  diplomatic  immunity  so  as  to  place  the 
relatives  of  diplomatic  agents  and  their  staff 
members  within  the  jurisdiction  of  our  laws 
when  violent  crimes  are  committed.  I  re- 
spectfully submit  that  this  bill  addresses  a 
serious  problem  in  a  responsible  manner 
and  would  help  reaffirm  domestic  and  for- 
eign policy  and  would  be  constitutionally 
sound. 

There  are  occasions  when  it  is  particularly 
difficult  to  distinguish  between  the  rule  of 
law  and  practicality.  As  we  celebrate  the 
200th  anniversary  of  our  Constitution.  It  Is 
difficult  to  explain  "exceptions."  It  is  diffl- 
cvilt  because  we  have  come  so  far. 


The  poor  may  obtain  legal  services  and 
medical  treatment  previously  denied  them 
by  economic  reality.  Consumerism  has  ar- 
rived throughout  corporate  America  and  at 
every  government  agency  and  the  age-old 
adage  of  not  being  able  to  fight  city  hall 
does  not  quite  ring  true.  And  yet.  we  must 
tell  certain  victims  of  violent  crimes  that 
they  may  not  confront  those  who  have  in- 
jured and  abused  them. 

We  must  tell  certain  victims  of  violent 
crimes  that  they  may  not  avail  themselves 
of  our  legal  system.  We  must  tell  certain  vic- 
tims of  violent  crimes  that  this  country  can 
offer  no  assurance  that  criminals  will  not  be 
free  to  commit  other  violent  crimes,  perhaps 
even  victimizing  the  same  persons  again. 

This  is  not  a  loophole  in  the  law  but 
rather  an  unconscionable  crater  of  inequity. 
This  situation  is  in  direct  opposition  to  the 
fundamentals  of  fair  play,  due  process  and 
equal  protection  that  we  as  lawyers  discuss. 
but  that  all  citizens  desperately  rely  upon. 

The  Vienna  Convention  on  diplomatic  re- 
lations was  designed  to  codify  the  modem 
practice  of  nations  under  customary  inter- 
national laws  with  respect  to  the  treatment 
of  foreign  representatives  and  mission  per- 
sonnel. One  of  its  primary  goals  was  to  re- 
solve many  of  the  inconsistencies  of  state 
practice.  Supposedly,  the  Vienna  Conven- 
tion incorporated  a  modem  functional  ap- 
proach to  the  bestowal  of  immunity  upon 
foreign  diplomats.  Under  the  terms  of  that 
convention,  no  longer  would  visitors  in  this 
country  who  were  associated  In  any  capacity 
with  a  diplomatic  mission  be  granted  com- 
plete and  unqualified  immunity  for  their  ac- 
tions. 

This  functional  approach  was  designed  to 
grant  privileges  and  immunities  to  foreign 
diplomats  only  to  the  extent  necessary  to 
enable  a  mission  to  perform  Its  representa- 
tive functions  in  the  receiving  state.  That 
ideal  is  the  essence  of  why  we  are  here 
today  to  support  this  bill. 

The  Vienna  Convention  Is  very  precise  in 
setting  forth  the  legitimate  functions  of  a 
diplomatic  mission.  They  are  as  follows:  (a) 
representing  the  sending  state  in  the  receiv- 
ing state:  (b)  protecting  in  the  receiving 
state  the  interests  of  the  sending  state  and 
its  nationals  within  the  limits  permitted  by 
international  law:  (c)  negotiating  with  the 
government  of  the  receiving  state;  (d)  ascer- 
taining by  all  lawful  means  conditions  and 
developments  In  the  receiving  state  and  re- 
porting thereon  to  the  government  of  the 
sending  state:  (e)  promoting  friendly  rela- 
tions between  the  sending  state  and  the  re- 
ceiving state  and  developing  their  economic, 
cultural  and  scientific  relations. 

These  are  the  lofty  and  noble  goals  of  a 
mission.  In  other  words,  that  mission  is  in 
the  business  of  communications.  By  what 
twisted  logic  can  anyone  classify  a  serial 
rapist,  a  drunken  driver,  a  drug  smuggler  or 
any  other  felon  as  serving  the  innumerated 
goals  of  the  mission  in  this  United  States 
from  which  that  "functional"  immunity 
arises? 

The  Vienna  Convention  and  the  numerous 
articles  that  have  interpreted  that  treaty  re- 
peats consistently:  "It  is  the  work,  rather 
than  the  official,  which  must  be  protected." 
It  must  then  be  also  noted  that  it  was  the 
intention  of  the  Vienna  Convention  that 
such  officials  obey  all  ordinary  laws  govern- 
ing their  private  actions. 

Violent  crimes  are  the  ultimate  private  ac- 
tions. The  son  of  an  Ambassador  shooting 
an  innocent  citizen  in  this  city  Is  not  an  act 
of  self-defense  arising  out  of  some  mission 
function.  It  is  an  uncivilized  and  unaccept- 


able breach  of  our  ordinary  laws  and  must 
be  punishable.  The  same  is  true  of  the  other 
violent  crimes  reported  to  you  today. 

The  United  States  at  present  is  signatory 
to  treaties  that  shield  thousands  of  mem- 
bers of  foreign  diplomatic  missions  and  for- 
eign consular  posts  from  the  criminal  laws 
of  the  United  States:  the  Vienna  Conven- 
tion on  Diplomatic  Relations  and  the 
Vienna  Convention  on  Consular  Relations. 
Under  the  former  treaty,  for  instance.  Arti- 
cle 36.  the  families  of  diplomatic  agents,  and 
the  administrative  and  technical  staffs  of 
missions,  including  their  families,  are 
immune  from  the  hands  of  the  criminal  law. 
A  corresponding  Immunity  for  members  of 
foreign  consular  posts  is  vested  by  the  later 
treaty.  The  proposed  legislation  would  su- 
percede these  treaty-based  Immunities  for  a 
narrow  array  of  universally  recognized  seri- 
ous crimes. 

Clearly,  the  Congress  of  the  United  States 
has  the  constitutional  right  to  pass  legisla- 
tion that  may  be  inconsistent  with  treaty 
obligations  of  the  United  States.  Frankly,  I 
think  there  is  a  strong  argument  that  the 
bill  before  you  may  not  be  inconsistent  with 
the  Vienna  Convention.  As  previously 
stated,  the  concept  of  diplomatic  immunity 
in  that  treaty  Is  so  clearly  linked  to  function 
and  the  mandate  of  behavior  so  weU  estab- 
lished that  punishment  for  a  violent  crime 
may  indeed  be  an  enforcement  of  the 
Vienna  Convention. 

It  should  be  noted  that  since  1884  the  Su- 
preme Court  has  held  that  "so  far  as  a 
treaty  made  by  the  United  States  with  any 
foreign  nation  can  become  the  subject  of  ju- 
dicial cognizance  in  the  courts  of  this  coun- 
try. It  is  subject  to  such  acts  as  Congress 
may  pass  for  its  enforcement,  modification, 
or  repeal."  In  the  Heads  Money  Coses,  112 
US  580  (1884),  the  Supreme  Court  unani- 
mously sustained  a  federal  immigration 
statute  that  imposed  a  customs  charge  of 
fifty  cents  on  the  arrival  of  non-citizens  in 
the  United  States  ports.  The  Court  denied 
that  Congress  lacked  power  to  override  an 
existing  treaty  barring  such  a  customs  duty. 
This  constitutional  standard  has  been  re- 
peatedly reaffirmed  in  sequal  cases.  (See  e.g. 
The  Chinese  Exclusion  Case,  130  US  581,  600 
(1893). 

The  Vienna  Convention  provides  for  dis- 
putes among  signatory  nations  over  inter- 
pretation of  its  mandates.  The  United 
States  should  be  prepared  to  enter  into  arbi- 
tration not  to  retreat  from  the  position  set 
forth  In  the  bill  before  you  but  to  urge 
greater  adherence  to  the  goals  of  the 
Vienna  Convention  as  set  forth  by  repre- 
sentatives of  signatory  nations. 

Certainly  there  would  be  political  reaction 
to  the  enactment  of  this  bill.  Hopefully  re- 
sponsible nations  concerned  with  the  well- 
being  of  their  citizenry  would  join  by  legis- 
lating comparable  exceptions  to  diplomatic 
immunity. 

The  international  repercussions  created 
by  enactment  of  S.  1437  would  be  modest. 
The  President  would  retain  his  constitution- 
al prerogative  to  determine  whether  to  pros- 
ecute members  of  foreign  missions  subject 
to  the  nation's  criminal  laws  in  light  of  all 
circumstances.  See  United  States  v.  Nixon, 
418  US  683.  693,  (1974):  UniUd  States  v. 
Cox,  342  P.  2d  167,  171  (5th  Cir.  1965). 

Nothing  in  this  bill  would  emasculate  the 
President  from  his  constitutional  power  of 
pardon  or  commutation  would  be  motivated 
by  foreign  policy  considerations.  In  other 
words,  there  can  be  negotiations,  give  and 
take,  and  even  "swaps." 


It  has  been  suggested  by  a  distinguished 
fellow  of  the  Heritage  Foundation  that  this 
bill  be  amended  so  as  to  transfer  jurisdiction 
to  the  federal  courts  all  crimes  of  violence 
committed  by  the  classification  of  individ- 
uals descril>ed  in  the  bill.  It  has  been  sug- 
gested that  by  federalizing  these  crimes  the 
bill  would  safeguard  the  Executive  Branch's 
voice  in  dealing  with  Vienna  convention  sig- 
natory nations  politically  when  and  if  a 
crime  occurs. 

This  proposal  is  not  unlike  the  federaliza- 
tion of  crimes  that  would  otherwise  be  viola- 
tions of  state  law  when  the  victims  fall  into 
a  particular  category  i.e..  federal  officials.  I 
join  in  urging  the  committee  seriously  con- 
sider this  proposal  amendment. 

A  political  and  quasi-legal  argument  has 
also  been  raised  against  this  bill  with  re- 
spect to  possible  retaliatory  actions  by  other 
nations.  It  is  argued  that  if  we  were  to  pros- 
ecute, a  rapist  for  example.  It  might  invite 
that  criminal's  homeland  to  fabricate  a 
basis  for  prosecution  of  an  American  diplo- 
mat or  a  member  of  his  or  her  family. 

Recent  events  have  illustrated  that  if  a 
nation  wishes  to  fabricate  charges  against 
an  American,  they  will  do  so  whether  or  not 
we  are  proceeding  in  a  lawful  and  civilized 
manner.  I  remind  the  Chairman  within  the 
past  ten  days,  the  government  of  Cuba  "has 
made  public  again  ridiculous  charges  of 
criminal  action  by  American  diplomats, 
their  family  members  and  staffs.  Certainly 
this  is  not  retaliation  for  the  United  States 
prosecuting  offending  Cuban  officials. 

We  leamed  the  hard  way  what  capitula- 
tion to  terrorism,  blackmail  and  extortion 
can  get  us.  If  we  are  to  deny  further  due 
process  because  we  fear  potential  future 
acts  against  us.  we  will  have  capitulated  to  a 
point  of  no  return. 

In  reviewing  the  position  taken  by  our 
State  Department,  there  is  repeated  men- 
tion of  the  option  that  the  offending 
immune  criminal  will  be  punished  in  his  or 
her  homeland.  This  is  fantasy. 

The  difficulties  in  bringing  evidence  and 
witnesses  to  a  different  legal  system  make  it 
virtually  impossible  to  exp)ect  prosecution  in 
an  other  nation  in  the  absence  of  a  legal 
mandate. 

Finally,  we  must  address  the  concern  that 
American  diplomats  are  often  stationed  in 
nations  whose  legal  systen^  are  so  alien  to 
our  own  that  to  waive  diplomatic  immunity 
would  be  to  subject  them  to  kangaroo  courts 
and  cruelty.  In  those  cases  where  dnmken- 
ness  may  be  penalized  by  flogging  or  where 
adultery  may  be  penalized  by  stoning,  we 
should  by  treaty  establish  clear  procedures 
for  actions  to  be  taken  in  this  country  com- 
parable to  those  court  martials  that  have 
occurred  when  American  servicemen  at- 
tached to  our  missions  commit  unlawful 
acts. 

It  is  natural  to  expect  that  after  this  legis- 
lation is  approved,  other  nations  will  ^act 
laws  bringing  the  dependents  and  staff  of 
American  diplomats  under  their  jurisdiction 
of  criminal  laws  for  violent  crimes.  Frankly, 
this  should  not  create  a  problem  for  Ameri- 
can diplomacy  since,  in  most  instances, 
American  officials  and  those  traveling  with 
them  abroad  are  the  best  behaved.  Where  a 
violent  crime  occurs  in  a  country  with  a 
legal  system  not  totally  incompatible  with 
our  own,  it  would  be  appropriate  to  have 
the  AT^'-'.cm  involved  stand  trial  and  facc 
potential  nunishment. 

As  l^  ciiose  nations  that  may  enact  laws 
exposing  Americans  to  legal  procedures  and 
levels  of  punishment  totally  incompatible 
with  American  Justice,  there  is  the  option  of 


a  bilateral  agreement  providing  for  each 
nation  to  try  and  punish  its  own  citizens.  It 
is  our  position  that  nothing  in  the  Vienna 
Convention  would  prohibit  such  bilateral 
agreements. 

We  believe  that  the  bill  before  you  is  bold. 
We  believe  It  is  a  most  appropriate  first  step 
in  bringing  the  concept  of  diplomatic  immu- 
nity down  from  a  pedestal  In  the  sky  to  the 
real  world.  We  support  the  bill  on  constitu- 
tional grounds  and  as  a  moral  Imperative. 
At  the  same  time,  we  would  urge  this  com- 
mittee to  use  the  full  weight  of  its  influence 
to  guide  the  State  Department  into  negotia- 
tions at  the  United  Nations  designed  to 
bring  about  international  consistency  with 
this  approach  to  diplomatic  crime. 

Mr.  PELL.  Mr.  President.  I  am  very 
appreciative  of  the  kin(J  words  of  the 
Senator  from  North  Carolina.  I  recip- 
rocate and  say  that  when  we  disagree 
we  disagree  agreeably  and  very,  very 
often,  to  the  surprise  of  our  friends— I 
think  we  have  been  referred  to  in  the 
press  as  the  weird  twosome— we  quite 
often  agree. 

Mr.  HELMS.  We  certainly  do. 

Mr.  PELL.  In  any  case  I  am  very 
pleased  that  the  Senator  from  North 
Carolina  and  the  Senator  from  New 
York.  Mr.  Moynihan,  have  reached 
agreement  on  this  amendment  which 
really  does  a  good  job  in  striking  a  bal- 
ance between  empowering  the  State 
Department  to  crack  down  on  foreign 
diplomats  who  commit  serious  crimes 
while  guests  in  our  Nation  and,  at  the 
same  time,  protecting  the  important 
protection  for  diplomatic  envoys  and 
immimity  from  criminal  jurisdiction  of 
the  receiving  state. 

As  one  who  has  benefited  from  the 
immunity  privileges  when  stationed 
behind  the  Curtain  as  a  Foreign  Serv- 
ice officer,  I  think  that  this  is  a  very 
important  protection  that  should  not 
be  diluted,  and  this  amendment,  as 
modified,  succeeds  in  striking  a  very 
good  balance  between  both  objectives. 

Mr.  President,  this  amendment  re- 
quires the  Director  of  the  Office  of 
Foreign  Missions  to  develop  and  main- 
tain records  on  each  incident  of  al- 
leged criminal  misconduct  on  the  part 
of  a  foreign  diplomat,  and  to  report 
annually  to  Congress  on  those  inci- 
dents. 

It  directs  the  Office  of  Foreign  Mis- 
sions to  undertake  an  education  pro- 
gram for  local  law  enforcement  offi- 
cials to  assure  that  local  officials  know 
which  members  of  the  diplomatic  com- 
munity are  entitled  to  what  levels  of 
inamunity  under  the  Vienna  Conven- 
tion, and  to  take  necessary  steps  to 
assure  that  crimes  alleged  to  have 
been  committed  by  foreign  diplomats 
entitled  to  immunity  are  fully  investi- 
gated, charges  filed,  and  prosecution 
instituted,  to  the  extent  consistent 
with  the  criminal  immimity  granted  to 
the  accused  under  the  Vienna  Conven- 
tion. 

It  prohibits  the  Department  of  State 
from  influencing  any  criminal  investi- 
gation, charge,  or  prosecution  of  any 
member  of  a  foreign  mission,  or  family 


member  of  such  member,  not  entitled 
to  immunity  under  the  Vierma  Con- 
vention. 

It  requires  the  Director  of  the  Office 
of  Foreign  Missions  to  notify  the  dip- 
lomatic corps  of  U.S.  policies  relating 
to  criminal  offenses  coimnitted  by 
members  of  the  diplomatic  communi- 
ty. 

It  requires  the  Director  of  the  Office 
of  Foreign  Missions  to  develop  and  im- 
plement procedures  for  the  registra- 
tion and  departure  of  diplomats  and 
their  families. 

It  sets  forth  a  procedure  for  the  issu- 
ing of  a  summons  to  any  individual  en- 
titled to  immunity  under  the  Vienna 
Convention  believed  to  have  commit- 
ted a  serious  crime,  and  requires  the 
Secretary  of  State  to  request  the  send- 
ing state  to  waive  immunity  of  any  in- 
dividual charged  with  a  serious  crimi- 
nal offense,  and  if  such  waiver  is  not 
granted  to  declare  such  individual  per- 
sona non  grata. 

It  requires  the  Secretary  of  State  to 
notify  the  Commissioner  of  the  INS  of 
each  diplomat  who  leaves  voluntarily 
or  is  asked  to  leave  because  of  an  al- 
leged criminal  offense. 

It  amends  the  immigration  law  to 
bar  reentry  into  the  United  States  of 
any  individual  who  has  left  the  coun- 
try voluntarily  or  who  has  been  asked 
to  leave  because  of  alleged  involve- 
ment in  a  serious  criminal  offense. 

It  authorizes  the  institution  and 
maintenance  of  criminal  prosecution 
provided  that  no  measure  is  taken  in 
derogation  of  the  immune  individual's 
inviolability  or  immunity. 

It  requires  both  the  Secretary  of 
State  and  the  Comptroller  of  the 
United  States  to  review  and  report  on 
U.S.  policies  of  providing  privileges 
and  immunities  to  foreign  diplomats. 

It  requires  the  Attorney  General,  in 
consultation  with  the  Secretary  of 
State  to  review  U.S.  procedures  for  is- 
suing visas  to  diplomats  to  the  United 
States  and  the  United  Nations. 

It  increases  current  law's  minimum 
automobile  liability  insurance  of 
$300,000  to  $1  million. 

It  requires  the  Director  of  the  Office 
of  Foreign  Missions  to  set  up  a  liabil- 
ity insurance  scheme  to  compensate 
victims  of  crimes  committed  by  diplo- 
mats. 

It  requires  the  President  to  take  nec- 
essary steps  to  prevent  the  use  of  di- 
plomatic pouches  for  illicit  transporta- 
tion of  drugs,  explosives,  and  weapons 
or  any  material  used  to  foster  terror- 
ism. 

It  institutes  procedures  for  certify- 
ing to  a  court  immunity  from  criminal 
jurisdiction  of  any  individual  issued  a 
summons  by  the  court  under  the  pro- 
visions of  this  title,  imder  which  the 
foreign  minister  of  the  sending  state 
must  request  certification  of  immunity 
for  an  individual  alleged  to  have  com- 
mitted a  criminal  offense  to  the  head 
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of  the  n.S.  mission  in  the  sending 
state,  who  shall  then  malce  that  re- 
quest to  the  Secretary  of  State;  and 

It  amends  the  definition  of  "family" 
in  the  Diplomatic  Relations  Act  to  ex- 
clude, except  in  exceptional  cases,  chil- 
dren aged  21  or  over,  or  aged  23  or 
over  if  the  child  is  a  full-time  student 
in  a  postsecondary  institution. 

I  recommend  its  passage. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  910)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to.  Mr.  President. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  9  1 1 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
911. 

Mr.  HELMS.  I  ask  imanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  401  of  the  Foreign  Service  Act  of 
1980  is  amended  by  adding  at  the  end  of 
paragraph  401(a)  the  following  "Such  salary 
shall  be  full  compensation  for  the  services 
of  the  Chief  of  Mission,  who  shall  not  be  eli- 
gible for  additional  compensation  in  the 
form  of  hardship  differential  or  other  incen- 
tive or  performance  pay  supplements  other 
than  danger  pay. 

(b)  Subsection  302(b)  of  such  Act  is 
amended  by  inserting  the  word  "not"  be- 
tween "may"  and  "elect"  in  the  second  sen- 
tence of  such  subsection. 

Mr.  HELMS.  Mr.  President,  this 
amendment  I  believe  will  gain  the  ap- 
plause of  a  great  many  people,  particu- 
larly taxpayers.  It  places  a  ceiling  on 
the  salary  of  Ambassadors,  a  ceiling 
which  would  be  equivalent  to  the 
salary  level  paid  to  Members  of  Con- 
gress. 

A  year  ago  the  Department  of  State 
provided  the  Foreign  Relations  Com- 
mittee with  a  list  of  all  of  its  employ- 
ees who  are  earning  more  than  Mem- 
bers of  Congress.  I  think  a  lot  of  Sena- 
tors were  astonished  that  that  list  con- 
tained the  names  of  307  employees, 
only  2  of  whom  were  in  positions 
whose  basic  salary  level  was  higher 
than  that  of  a  Member  of  Congress. 
That  was  the  Secretary  and  his 
Deputy. 


The  rest  of  the  list,  some  305  em- 
ployees, were  employees  who  were 
serving  as  Ambassadors  or  in  other 
State  Department  positions  and  re- 
ceiving a  compensation  package  of 
salary  and  special  incentive  pay  rang- 
ing up  to  $100,000  a  year  or  more. 
That  was  made  possible  by  some  quiet, 
little  changes  that  occurred  down  in 
Foggy  Bottom  with  regulations  that 
were  made  without  consultation  with 
the  Foreign  Relations  Committee  of 
the  Senate  or  the  Committee  on  For- 
eign Affairs  of  the  House  of  Repre- 
sentatives. So  this  amendment  will  put 
an  end  to  that  and  restore  some 
degree  of  equity  and  common  sense. 

Every  time  I  think  of  this  situation  I 
think  of  the  distinguished  Member  of 
the  Senate.  Ed  Zorinsky,  who  died  ear- 
lier this  year.  Ed  was  a  delightful  man. 
a  good  friend.  We  did  not  belong  to 
the  same  parties  but  we  thought  alike 
on  so  many  things,  and  he  was  a  man 
of  great  courage.  I  was  decimated  by 
his  untimely  passing. 

Ed  Zorinsky  was  one  of  the  first  to 
look  into  this  matter,  and  he  and  I  had 
a  lot  of  interest  in  it.  I  started  to  say 
we  had  a  lot  of  fun  looking  into  it.  but 
it  was  not  funny.  If  Senator  Zorinsky 
were  alive  and  in  the  Senate  today,  he 
would  be  offering  this  amendment  and 
not  Jesse  Helms. 

The  pending  amendment  provides 
that  the  salary  of  an  Ambassador  shall 
be  the  complete  compensation  for  his 
services.  He  remains  eligible  for  the 
normal  allowances  in  the  foreign  serv- 
ice, such  as  cost  of  living,  education  al- 
lowances, and  the  like,  but  may  not  re- 
ceive hardship  and  other  incentive  pay 
supplements. 

The  amendment  also  equalizes  the 
compensation  of  all  Assistant  Secre- 
taries and  Under  Secretaries  in  the 
Department  of  State  and  other  foreign 
affairs  agencies.  We  have  had  an  ano- 
moly  in  recent  years  in  which  the  non- 
career  assistant  and  under  Secretaries 
in  the  State  Department  were  being 
paid  tens  of  thousands  of  dollars  less 
each  year  than  their  colleagues  in  the 
career  service.  I  think  this  Is  less  than 
fair  to  the  many  talented  individuals 
in  these  agencies  who  have  sacrificed 
financially  to  accept  the  President's 
request  that  they  join  the  public  serv- 
ice. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  think 
this  is  a  good  amendment.  It  makes 
sure  that  no  diplomats  receive  salaries, 
basic  salaries  higher  than  that  of  a 
Senator,  a  Member  of  Congress.  As  I 
understand  it,  the  bill  itself  excludes 
danger  pay  from  being  included  and 
also  we  do  not  include  cost  of  living 
and  educational  allowances.  That  is 
correct,  I  believe? 

Mr.  HELMS.  Was  that  a  question? 

Mr.  PELL.  Yes. 


Mr.  HELMS.  I  thought  it  was  a 
statement.  I  was  going  to  say  the 
statement  is  absolutely  correct. 

Mr.  PELL.  Pine.  I  thank  the  Sena- 
tor. I  think  it  is  a  good  amendment.  It 
has  been  cleared  on  this  side  and  I  rec- 
ommend its  passage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  911)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  •  1  a 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  amendment  by  the  distin- 
guished Senator  from  Kansas  [Mrs. 
Kassebaum]  and  I  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  CMr. 
Helms],  for  Mrs.  KASSEBAtrM.  proposes  an 
amendment  numbered  912. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  strike  out  lines  1  and  aU  that 
follows  through  line  14.  and  insert  in  lieu 
thereof  the  following: 

"(b)  If  an  election  has  been  made  with  re- 
spect to  such  former  spouse  under  section 
2109  or  806(f).  then  the  survivor  annuity 
under  subsection  (a)  of  such  former  spouse 
shall  be  equal  to  the  full  amount  of  the  par- 
ticipant's or  former  participant's  annuity  re- 
ferred to  in  subsection  (a)  less  the  amount 
of  such  election. 

"(c)  A  former  spouse  shall  not  be  entitled 
to  a  survivor  annuity  under  this  section  if— 

"(1)  the  former  spouse  remarries  before 
age  55: 

"(2)  the  former  spouse  is  less  than  SO 
years  of  age:  or 

"(3)  the  former  spouse  was  not  married  to 
the  participant  at  least  10  years  during  serv- 
ice of  the  participant  which  is  creditable 
under  this  chapter  with  at  least  5  years  oc- 
curring while  the  participant  was  a  member 
of  the  Foreign  Service. 

On  page  19,  line  15,  strike  out  "(c)(1)"  and 
insert  in  lieu  thereof  "(d)(1)". 

On  page  20,  line  25.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

Mrs.  KASSEBAUM.  Mr.  President, 
the  State  Department  authorization 
bill  contains  several  provisions  of  enor- 
mous importance  to  a  group  of  70  or 
80  divorced  foreign  services  spouses. 
Most  of  the  women  in  the  group  are 
now  in  their  sixties.  On  average,  their 
marriages  last  for  23  years— 19  years 
of  which  they  worked  side-by-side  with 
their  husbands  in  overseas  posts.  Trav- 
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eling  with  their  spouses,  they  had  no 
opportunity  to  work  and  thereby  build 
up  their  own  entitlement  to  a  pension 
benefit.  Moreover,  until  recently,  the 
Foreign  Service  was  not  covered  under 
Social  Security— so  most  are  not  eligi- 
ble for  benefits  under  that  system.  As 
a  result,  many  of  these  women  are  vir- 
tually destitute  today. 

These  are  women  whose  plight 
prompted  Congress  to  include  pension 
and  survivor  benefits  for  former 
spouses  in  the  Foreign  Service  Act  of 
1980.  Ironically,  these  women  have 
never  benefited  from  the  enactment  of 
that  legislation,  as  the  1980  act  ex- 
cluded individuals  divorced  prior  to 
February  14.  1981. 

The  legislation  we  are  considering 
today  makes  pension  and  survivor  ben- 
fits  available  to  these  spouses.  In  addi- 
tion, it  permits  former  Foreign  Service 
spouses  divorced  prior  to  May  7.  1985, 
to  participate  in  the  Federal  Employ- 
ees Health  Benefits  Program  on  the 
same  basis  as  other  divorced  spouses. 

The  amendment  I  am  offering 
makes  a  minor  adjustment  in  the  sec- 
tion of  S.  1394  dealing  with  survivor 
benefits.  This  adjustment  addresses  a 
situation  faced  by  a  small  number  of 
former  spouses.  These  are  spouses  who 
were  designated  as  beneficiaries  of  sur- 
vivor benefits  under  existing  provi- 
sions of  the  Foreign  Service  Act.  The 
election  made  regarding  these  spouses 
provides  them  with  a  much  smaller 
benefit  than  they  would  be  eligible  to 
receive  under  this  bill.  My  amendment 
would  permit  these  spouses  to  receive 
the  same  level  of  survivor  benefits 
made  available  to  all  other  eligible 
former  spouses. 

I  urge  adoption  of  the  amendment. 

Mr.  HELMS.  Mr.  President,  as  the 
distinguished  Senator  from  Kansas 
[Mrs.  Kassebaum]  has  said,  the  State 
Department  authorization  bill  con- 
tains several  provisions  of  enormous 
importance  to  a  group  of  70  or  80  di- 
vorced Foreign  Service  spouses. 

Most  of  the  women  in  the  group  axe 
now  in  their  sixties,  and  Senator 
Kassebaum  has  moved  in  a  very  special 
way  to  correct  this  inequity  and  im- 
proper matters  that  have  needed  cor- 
recting for  a  long  time. 

I  yield  back  the  time  on  this  side. 

Mr.  PELL.  Mr.  President.  I  am  famil- 
iar with  this  amendment  and  have 
talked  with  some  of  the  Foreign  Serv- 
ice spouses  who  found  themselves  in 
this  very  tough  situation.  I  think  it  is 
a  good  amendment,  and  I  recommend 
its  passage.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kansas  [Mrs.  Kassebaum]. 

The  amendment  (No.  912)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gkaham).  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  on  £inother  matter  until 
such  time  as  the  managers  tell  me 
that  I  need  to  quit  so  they  can  get 
back  to  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OPPOSITION  TO  CONFIRMATION 
OP  JUDGE  BORK 

Mr.  BUMPERS.  Mr.  President,  I 
have  always  believed  that  the  Senate's 
advise  and  consent  role  is  one  of  our 
most  important  duties.  Some  Senators 
argue  that  the  President  should  "have 
his  man,"  but  nothing  could  be  fur- 
ther from  the  intent  of  the  Founding 
Fathers.  As  a  matter  of  fact,  there 
were  four  votes  in  the  Constitutional 
Convention  on  sharing  Supreme  Court 
appointments  with  the  President  and 
four  times  it  failed.  Only  toward  the 
end  of  the  Convention  was  the  Presi- 
dent even  given  the  power  to  nomi- 
nate, and  they  retained  the  power  of 
approving  a  nomination  in  the  Senate, 
because  they  did  not  want  the  Presi- 
dent to  have  the  power  to  just  appoint 
"his  man."  They  said,  in  arguing  to 
give  the  Senate  power  to  name  Su- 
preme Court  Justices,  that  "it  would 
be  less  easy  for  candidates  to  intrigue 
with  them,  than  with  the  President." 
So  the  duty  of  Senators  is  clear. 

The  suggestion  that  the  opposition 
to  Judge  Bork  in  the  Senate  is  the 
result  of  some  kind  of  powerful  public 
relations  campaign  is  an  insult  to 
every  Member  of  this  body.  I  cannot 
remember  a  nominee  to  anything  ever 
having  been  accorded  30  hours  to  ex- 
plain his  philosophy  and  intellect.  And 
I  know  from  private  cloakroom  talk 
that  this  nomination  was  very  trou- 
bling to  many  Senators  for  and 
against  who  followed  the  hearings, 
read  Judge  Bork's  writings  and  opin- 
ions, and  very  carefully  evaluated  him. 
His  academic  credentials  are  unques- 
tionably impressive,  but,  of  course, 
that  is  only  one  consideration.  Judge 
Bork  must  be  evaluated  for  his  intel- 
lect, character,  compassion,  judicial 
temperament,  and,  most  importantly 
in  my  view,  his  views  on  the  Constitu- 
tion. 


I  was  generally  familiar  with  Judge 
Bork's  career  before  he  was  nominat- 
ed. And  though  I  was  troubled  by  his 
views  on  the  Constitution  and  his  role 
in  the  Saturday  Night  Massacre,  I 
withheld  judgment  in  the  interest  of 
fairness  and  decency  and  an  effort  to 
give  him  a  chance  to  clarify  his  writ- 
ings and  his  philosophy  regarding  the 
so-called  doctrine  of  original  intent.  I 
attentively  listened  to  and  watched 
with  interest  much  of  the  Judiciary 
Committee  hearings  and  read  exten- 
sively, hoping  to  hear  Judge  Bork 
speak  of  his  compassion  for  his  fellow 
man,  especially  the  less  fortimate,  mi- 
norities, and  women.  I  listened  to  see 
if  he  felt  that  the  most  powerful  and 
compelling  thrust  of  the  Constitution 
was  that  it  speaks  of  justice  and  liber- 
ty for  each  one  of  us  and  says,  in 
effect,  "Each  one  of  us  counts"  and 
that  our  Judeo-Christian  guide  says 
we  each  have  worth  that  must  not  be 
ignored  or  trampled. 

I  gained  the  distinct  impression, 
rightly  or  wrongly,  that  Judge  Bork  is 
so  intellectually  wrapped  up  in  what  I 
view  as  a  very  narrow,  original  intent 
theory  of  the  Constitution  that  he  is 
not  fully  cognizant  of  the  fact  that 
people— living,  breathing  human 
beings— can  and  often  do  suffer  irrep- 
arable damage  as  a  result  of  decisions 
by  the  Supreme  Court. 

I  had  hoped  to  hear  Judge  Bork  say 
in  the  hearings  that  he  believed  in 
"letting  justice  roll  down  like  the 
waters"  as  the  prophet  Amos  spoke 
about  in  the  Old  Testament;  for  some 
evidence  of  a  willingness,  in  the  really 
close  cases  under  the  Bill  of  Rights— 
and  virtually  aU  cases  that  reach  the 
Supreme  Court  are  close  cases— to 
reach  out  In  a  principled  way  for  pro- 
tection of  the  individual. 

Sadly,  what  I  saw  instead  was  a 
judge  who  is  uncomfortable  with  the 
great  elasticity  that  must  bound  in  the 
realm  of  constitutional  interpretation; 
a  judge  who  longs  for  constitutional 
certainty  and  who  finds  it  in  the  doc- 
trine of  original  intent;  a  judge  who  is 
willing  to  apply  that  doctrine  even 
though  it  might  result  in  wholly 
unjust  outcomes  and  which  would 
erode,  If  not  destroy,  the  spirit  of  lib- 
erty, due  process,  and  equal  protec- 
tion; a  judge  whose  constitutional  phi- 
losophy seems  almost  Edways  to  lead  to 
a  crabbed  interpretation  of  individual 
rights  and  liberties.  Even  assuming  the 
validity  of  the  doctrine  or  original 
intent,  which  I  do  not,  it  would  un- 
questionably lead  to  a  severe  limita- 
tion on  constitutional  guarantees  we 
cherish. 

In  the  hearings  I  heard  a  clinical, 
mechanical  discussion  of  the  Constitu- 
tion; about  what  it  did  not  say,  and 
how  we  must  not  read  things  into  it 
that  the  framers  did  not  Intend  or 
foresee.  Without  belaboring  the  point, 
this  doctrinaire  approach  to  constitu- 
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tional  interpretation,  would,  in  my 
view,  turn  the  clock  back,  and  provide 
basic  liberty  only  if  granted  by  a  ma- 
jority in  the  State  legislatures  at  tmy 
given  time. 

Each  of  us  has  a  philosophical 
rudder,  and  Supreme  Court  Justices 
are  no  different.  But  no  Justice  should 
be  such  a  slave  to  ideology  that  he  or 
she  is  incapable  of  rending  simple  Jus- 
tice imder  the  Constitution.  Freedom 
is  more  important  than  an  airtight 
and  invincible  ideology.  As  former 
Congresswoman  Barbara  Jordan  testi- 
fied: 

When  you  experience  the  frustrations  of 
being  in  a  minority  position  and  watching 
the  foreclosure  of  your  last  appeal  and  then 
suddenly  you  are  rescued  by  the  Supreme 
Court  of  the  United  States.  Mr.  Chairman, 
that  is  tantamount  to  being  bom  again. 

I  detected  no  humility  in  Judge 
Bork,  though  if  confirmed,  his  task 
would  be  awesome— sorting  out  and 
giving  meaning  to  the  greatest  legal 
document  ever  devised  by  the  mind  of 
man,  a  document  full  of  majestic 
phrases  and  words  that  regale  the  dig- 
nity and  importance  of  every  Ameri- 
can. In  such  an  enterprise,  Mr.  Presi- 
dent, there  Is  little  room  for  the  arro- 
gance of  certainty  about  what  the 
founders  may  have  intended.  As  a 
matter  of  fact,  the  hearings  raised  an 
additional  concern  that  I  had  not  an- 
ticipated, and  that  is  that  on  some 
issues  Judge  Bork  seemed  to  accept 
precedents  he  had  formerly  con- 
demned, indicated  he  did  indeed  be- 
lieve in  precedent  and  generally  left 
me  with  a  serious  question:  "Who  is 
the  real  Robert  Bork?"  But  my  princi- 
pal concern  is  that  he  is  such  a  slave 
to  ideology  that  he  might  be  incapable 
of  rendering  simple  justice.  And  I 
question  whether  Judge  Bork  would 
for  the  sake  of  ideology  reopen  old 
woimds  and  settled  doctrines  that  the 
American  people,  especially  southern- 
ers, do  not  want  reopened.  We  in  the 
South  have  been  through  traumatic 
times  and  feel  that  we  dealt  with  our 
problems  in  an  exemplary  way.  We 
know  there  is  much  that  remains  to  be 
done,  but  we  do  not  want  to  revisit 
those  problems  we  have  worked  so 
hard  to  resolve.  And  I  note  that  virtu- 
ally every  Southern  Senator  opposes 
Judge  Bork. 

Judge  Bork's  answers  to  important 
questions  about  the  Constitution  were 
fundamentally  wrong,  in  my  view.  On 
the  most  basic  questions  facing  a 
jurist.  Judge  Bork  is  not  just  marginal- 
ly wrong— the  kind  of  thing  about 
which  reasonable  people  can  differ 
and  argue.  He  starts  with  a  fundamen- 
tally bad  premise,  and  this  would 
make  it  very  difficult  for  him  to  come 
to  the  "just"  answer,  the  right  answer, 
in  specific  cases. 

I  believe  the  critics  of  Judge  Bork 
have  missed  a  very  important  point. 
They  have  argued  with  him  about  his 
reasoning  in  various  cases  and  have 


thereby  neglected  the  much  more  im- 
portant and  basic  question,  which  is 
whether  he  could  reach  a  just  result  in 
a  given  case  by  some  means  other  than 
that  of  which  he  disapproves.  He  sug- 
gested such  a  possibility  in  the  hear- 
ings but  never  gave  a  specific  example. 
In  a  case  he  called  fundamentally  un- 
constitutional. Grlswold  versus  Con- 
necticut, the  Supreme  Court  ruled  un- 
constitutional a  Connecticut  law 
which  would  literally  dictate  conduct 
by  a  husband  and  wife  in  the  privacy 
of  their  bedroom.  The  Supreme  Court 
ruled  this  Connecticut  law  was  uncon- 
stitutional because  it  constituted  an 
invasion  of  privacy.  Any  other  conclu- 
sion would  seem  bizarre  to  me.  but  not 
to  Judge  Bork.  who  disagreed  because 
the  word  "privacy"  was  not  found  in 
the  Constitution.  Despite  the  historic 
sanctity  of  the  home  and  the  family. 
Judge  Bork  could  find  no  right  to  per- 
sonal privacy  protected  by  the  Consti- 
tution. I  might  add  that  there  is  also 
no  right  to  travel  between  States  spe- 
cifically outlined  in  the  Constitution, 
but  the  Supreme  Court  has  held  that 
such  a  right  exists,  and  I  do  not  be- 
lieve Judge  Bork  has  taken  issue  with 
this  decision.  Privacy,  however,  means 
the  right  to  be  left  alone.  People  do 
not  want  their  government  telling 
them  what  to  do  or  say  or  peering  in 
their  bedroom  windows. 

I  believe  that  Judge  Bork  is  not 
merely  wrong  in  a  few  cases  but  funda- 
mentally wrong  about  the  nature  of 
the  Constitution  and  the  source  of  the 
power  of  sovereignty.  Original  intent 
is  the  notion  that  the  intentions  of  the 
founders  in  that  hot  summer  of  1787 
should  be  our  guideposts  to  specific 
questions  about  rights  and  remedies  of 
aggrieved  parties.  Judge  Bork  has 
made  original  intent  the  starting  point 
and  ending  point  for  all  analysis  of 
both  private  rights  and  intergovern- 
mental relations. 

The  preamble  says  "We  the  People," 
not  "We  the  Pounders  of  this  Consti- 
tution." or  "We  the  Wise  Men  gath- 
ered in  Philadelphia  in  1787."  It  also 
says  the  Constitution  is  established 
"for  ourselves  and  our  posterity."  Our 
Constitution  has  survived  for  200 
years  because  of  the  flexibility  built 
into  it  by  such  broad  phrases  as  "no 
unreasonable  searches  and  seizures." 
"freedom  of  speech."  "privileges  and 
immunities."  "due  process  of  law."  and 
"equal  protection." 

Each  generation  has  reinterpreted 
and  reapplied  these  values  in  light  of 
the  specific  problems  facing  the 
Nation— from  Civil  War  to  world  war, 
from  prosjjerity  to  recession  to  depres- 
sion. None  has  been  limited  by  the 
remedies  specifically  known  to  the 
Pounding  Fathers. 

In  the  area  of  personal  liberties, 
original  Intent  is  especially  limiting. 
What  can  the  founders  have  thought 
about  prayer  in  public  schools  when 
there  were  no  public  schools  In  their 


generation?  Are  we  limited  to  their 
specific  thoughts  about  the  privacy  of 
communications  in  the  days  before 
electronics?  In  the  18th  century,  pick- 
pockets were  hanged  in  the  public 
square:  women  were  considered  the 
property  of  their  husbands  with  no 
right  to  own  property,  much  less  vote; 
slavery  was  accepted  in  most  parts  of 
the  country.  Should  we  so  limit  the 
rights  and  remedies  of  the  Bill  of 
Rights  to  whatever  the  Pounding  Fa- 
thers thought  and  knew  in  those  cir- 
cumstances? 

It  is  in  the  area  of  personal  liberty 
that  I  am  most  concerned  about  the 
direction  in  which  Judge  Bork  might 
try  to  take  the  Court.  Although  the 
Constitution  does  not  mention  a  right 
to  privacy  in  so  many  words,  the  con- 
cept and  spirit  of  privacy  is  clearly  en- 
shrined in  the  fourth  amendment's 
protection  against  searches  and  sei- 
zures without  a  warrant;  in  the  majes- 
tic guarantees  of  the  first  and  fifth 
amendments;  and  in  the  broad  lan- 
guage of  the  ninth  amendment  which 
says.  "The  enumeration  in  the  Consti- 
tution of  certain  rights,  shall  not  be 
construed  to  deny  or  disparage  others 
retained  by  the  people."  Edmimd  Ran- 
dolph, a  vocal  participant  at  Philadel- 
phia, said  the  framers  had  put  broad 
principles  in  the  Constitution  so  it 
would  accommodate  times  and  events 
in  the  future. 

As  historian  Arthur  Schlesinger 
points  out.  the  drafters  knew  how  to 
be  specific:  The  President  must  be  35 
years  old.  Senators  must  be  30.  and 
treaties  must  be  ratified  by  a  two- 
thirds  vote,  and  it  will  require  a  two- 
thirds  vote  to  override  a  Presidential 
veto.  But  on  difficult  or  general  issues, 
they  used  broad  and  sweeping  phrases 
which  enshrined  certain  values  from 
our  religious  and  political  heritage- 
such  as  the  fourth  amendment  protec- 
tion against  unreasonable  searches 
and  seizures,  and  the  first  amendment 
protection  of  freedom  of  religion, 
speech,  and  the  press.  Justice  Felix 
Frankfurter  wrote  of  these  phrases 
that  "their  ambiguity  is  such  that  the 
Court  is  compelled  to  put  meaning 
into  the  Constitution,  not  to  take  it 
out." 

Finally,  there  is  an  arrogance  in  pro- 
claiming to  know  the  original  intent  of 
the  writers  of  our  Constitution.  It  as- 
sumes a  certainty  about  events  that 
occurred  two  centiu-ies  ago.  Original 
intent  casts  Supreme  Court  Justices  in 
a  role  of  high  priests  or  historians, 
whose  sacred  responsibility  it  is  to  see 
into  the  minds  of  men  dead  for  almost 
200  years  and  to  divine  their  will  for 
facts  and  circumstances  which  they 
could  not  begin  to  imagine.  Worse,  it 
says  nothing  at  all  about  how  we  are 
to  resolve  conflicts  in  the  record  as  to 
what  the  founders  contemplated  on 
some  issues,  or  how  to  read  amend- 
ments to  the  Constitution  which  ha^'e 
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fundamentally  altered  the  balanced  of 
power  between  the  States  and  the  Na- 
tional Government,  and  between  the 
Government  and  the  people.  How  can 
Judge  Bork  claim  to  know  the  original 
intent  of  the  framers  when  Madison 
and  Hamilton,  two  chief  architects  of 
the  Constitution,  argued  strenuously 
about  intent  6  years  after  the  Consti- 
tution was  ratified?  Would  Judge  Bork 
repeal  the  doctrine  of  judicial  review, 
which  allows  the  Supreme  Court  to 
declare  a  law  unconstitutional?  The 
doctrine,  declared  in  the  case  of  Mar- 
bury  versus  Madison,  was  not  men- 
tioned in  the  Constitution,  and  created 
an  uproar  when  Chief  Justice  Mar- 
shall wrote  the  decision,  even  amongst 
some  who  were  in  Philadelphia  that 
hot  summer.  Yet,  we  now  know  that 
but  for  that  decision,  the  Constitution 
would  have  become  a  meaningless  and 
irrelevant  document. 

We  must  not  forget  that  the  Bill  of 
Rights  was  adopted  to  limit  the  power 
of  the  National  Government  against 
individuaJs.  Likewise,  after  the  blood- 
iest war  in  our  history,  the  13th,  14th, 
and  15th  amendments  were  drafted  as 
fundamental  limitations  on  the  power 
of  the  States  to  abuse  their  citizens. 
The  Southern  States  were  required  to 
ratify  these  amendments  as  a  condi- 
tion of  readmission  to  the  Union,  and 
these  amendments  changed  forever 
the  relations  between  the  States,  their 
citizens,  and  the  National  Government 
which  had  been  laid  down  in  1787. 
Whose  intent  governs  interpretation 
of  the  14th  amendment?  Is  it  the 
Members  of  Congress  who  drafted  the 
amendment,  or  is  it  the  statements 
made  by  State  legislators  on  the  floor 
of  their  respective  bodies  as  they  de- 
bated whether  or  not  to  ratify  it? 
Which  bears  more  weight,  statements 
on  the  floor  of  the  Senate,  or  a  report 
from  the  Judiciary  Committee?  In 
these  cases,  original  intent  is  of  little 
help. 

Justice  Robert  H.  Jackson,  whom 
Judge  Bork  says  he  admires,  wrote  in 
1954: 

The  people  have  seemed  to  feel  that  the 
Supreme  Court,  whatever  Its  defects,  is  still 
the  most  detached,  dispassionate,  and  trust- 
worthy custodian  that  our  system  affords 
for  the  translation  of  abstract  into  constitu- 
tional commands.  (The  Supreme  Court  in 
the  American  System  of  Government,  p.  23. 
1954.) 

The  words  of  one  of  the  Pounding 
Fathers,  who  did  not  serve  in  the  Con- 
stitutional Convention  because  he  was 
serving  as  our  Ambassador  to  France, 
come  to  mind.  Thomas  Jefferson 
wrote: 

I  am  not  an  advocate  for  frequent  changes 
in  laws  and  constitutions,  but  laws  and  Insti- 
tutions must  go  hand  in  hand  with  the  proc- 
ess of  the  human  mind.  As  that  becomes 
more  developed,  more  enlightened,  as  new 
discoveries  are  made,  new  truths  discovered 
and  manners  and  opinions  change,  with  the 
change  of  circumstances,  institutions  must 
advance  also  to  keep  pace  with  the  times. 


We  might  as  well  require  a  man  to  wear  still 
the  coat  which  fitted  him  when  a  boy  as  a 
civilized  society  to  remain  ever  under  the 
regimen  of  their  barbarous  ancestors. 

Finally.  Mr.  President,  I  consider 
one  who  says  he  is  a  conservative  to  be 
one  who  believes  States  have  some 
rights.  One  of  those  rights  is  to  govern 
utility  company  operations,  including 
the  setting  of  utility  rates.  I  have  a  pa- 
rochial interest,  admittedly,  in  a  case 
which  imposed  sui  historic  burden  on 
the  people  of  Arkansas  by  forcing 
them  to  pay  36  percent  of  the  costs  of 
a  $3.5  billion  nuclear  plant,  though 
the  Arkansas  Commission,  charged 
with  responsibility  for  permitting 
plant  construction  and  setting  the 
rates  to  be  charged  for  amortizing  con- 
structions costs,  was  never  even  con- 
sulted as  to  our  need  for  the  power. 
Judge  Bork,  in  a  decision,  which  I  con- 
sider to  be  judicial  activism  at  its 
worst,  as  well  as  an  evisceration  of 
States'  rights,  has  held  that  36  percent 
was  probably  not  enough  and  ordered 
FERC  to  justify  not  exacting  even 
more  than  36  percent  of  the  costs 
from  the  people  of  my  State. 

Mr.  President.  I  am  deeply  disturbed 
by  Judge  Bork's  slavish  devotion  to 
original  intent  and  his  imwiUingness 
to  find  any  right  to  privacy  in  our  con- 
stitutional guarantees.  I  believe  that 
government  invasion  of  privacy  can  be 
a  prelude  to  tyranny.  I  do  not  wish  to 
reopen  old  wounds  and  settled  doc- 
trines on  which  we  have  grown  to  rely. 
I  would  not  be  troubled  in  the  least  if 
he  were  a  mainstream  conservative. 
The  Senate  has  now  confirmed  322 
Reagan  judicial  appointees  to  U.S.  dis- 
trict and  circuit  courts,  and  heretofore 
I  have  only  opposed  3  of  them.  More- 
over, I  voted  for  Justices  O'Connor 
and  Scalia  and  to  elevate  Justice 
Rehnquist  to  Chief  Justice.  But  sadly, 
Mr.  President,  although  I  have  not  op- 
posed 99  percent  of  President  Rea- 
gan's judicial  nominees,  I  must  oppose 
Judge  Bork. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 


JUDGE  BORK 


Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  President,  I  want  to  commend 
my  able  friend  from  Arkansas  for  his 
very  thoughtful  statement. 

Mr.  President,  I,  too,  want  to  address 
the  matter  of  the  nomination  of  Judge 
Robert  Bork  to  be  a  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Mr.  President,  it  is  difficult  to  exag- 
gerate the  importance  of  a  Supreme 
Court  appointment.  The  Supreme 
Court  stands  at  the  head  of  the  judici- 
ary, the  third  independent  and  co- 
equal branch  of  our  Government. 
Throughout  the  history  of  this  Nation 
the  judiciary  has  played  a  particularly 
significant  role  in  defining  the  nature 
of  American  society.  It  is  the  Supreme 
Court's  responsibility  to  expound  and 


interpret  the  Constitution,  which  is 
otu-  basic  charter  and  lies  at  the  very 
heart  of  what  our  Nation  stands  for 
and  represents. 

Mr.  President,  I  think  the  Senate,  as 
it  considers  judicial  nominations  sub- 
mitted to  it  by  the  executive,  needs  to 
review  them  from  a  more  independent 
position  than  might  be  the  case  in  con- 
sidering nominees  to  the  executive 
branch.  After  all,  nominees  to  execu- 
tive branch  positions  are  to  help  the 
President  carry  out  his  responsibilities 
for  that  branch  of  the  National  Gov- 
ernment for  which  he  is  responsible. 

In  contrast,  a  judicial  nominee  be- 
comes a  member,  upon  confirmation, 
of  the  third  independent  branch  of 
our  National  Government.  I  believe, 
therefore,  we  are  called  upon  to  make 
a  more  independent  judgment  with  re- 
spect to  such  nominees— particularly 
given  that,  once  confirmed,  they  serve 
for  life. 

In  the  thorough  hearings  that  have 
taken  place  in  the  Judiciary  Commit- 
tee with  respect  to  Judge  Bork's  nomi- 
nation, in  the  course  of  which  both  his 
proponents  and  opponents  have  been 
heard  at  length,  a  number  of  areas  of 
significant  concern  have  emerged. 
They  do  not  reach  to  Judge  Bork's 
scholarship  and  ability  but  rather  to 
his  judicial  philosophy  and  the  consti- 
tutional values  which  he  perceives  as 
being  encompassed  within  the  Consti- 
tution. 

These  areas  of  concern  are  matters 
on  which  Judge  Bork  in  the  past  has 
been  explicit  in  stating  his  positions: 
The  one-man-one-vote  principle, 
which  was  essential  in  giving  true 
meaning  to  our  political  democracy; 
civil  rights,  on  which  our  Nation  has 
made  such  progress  in  just  the  last 
quarter  of  a  century.  Access  to  the 
courts,  which  provides  the  measure  by 
which  our  people  can  seek  a  lawful 
resolution  of  their  grievances. 

Or  consider:  The  area  of  individual 
liberties.  It  must  be  remembered  that 
at  the  very  founding  of  the  Republic, 
our  people  were  so  concerned  about 
the  protection  of  individual  liberties 
from  the  potential  tyrarmy  of  govern- 
ment that  the  imdertaking  for  a  bill  of 
rights  was  necessary  to  obtain  ratifica- 
tion of  the  Constitution;  the  principle 
of  equal  protection  of  the  laws  which 
has  been  expanded  to  encompass  all  of 
our  population,  and  is  an  assurance  of 
equal  justice  imder  law  for  all  Ameri- 
cans. 

Coixsider  also  the  question  of  the 
balance  between  the  executive  and  the 
legislative  branches  where  Judge  Bork 
has  consistently  supported  executive 
power;  and  finally  consider  an  area 
which  has  not  attracted  as  much  at- 
tention as  in  my  view  it  deserves— 
Judge  Bork's  views  on  economic  issues 
where  there  is  an  insensitivity  to  the 
problems  of  small  business  and  to  the 
danger  of  economic  concentration  to 
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the  functioning  of  our  competitive 
system. 

In  the  course  of  hla  testimony. 
Judge  Bork  offered  a  number  of  expla- 
nations in  these  various  areas  with  re- 
spect to  positions  he  had  earlier  enun- 
ciated. His  supporters  point  to  his 
opinions  as  an  appellate  Judge  as  a 
clear  Indication  of  his  views.  Mr.  Presi- 
dent. I  submit  that  Judge  Bork's  riil- 
ings  as  an  appellate  court  judge  are 
much  less  an  indication  of  his  basic 
constitutional  philosophy  than  his 
writings  and  speeches  because,  as  a 
lower  court  judge,  he  is  obligated  to 
decide  cases  within  the  rulings  which 
has  been  handed  down  by  the  Su- 
preme Court. 

In  carrying  out  his  responsibilities 
on  the  appellate  court,  he  is  required 
to  reach  decisions  consistent  with  the 
constitutional  framework  in  which  Su- 
preme Court  decisions  have  placed 
him. 

It  is  a  matter  of  the  deepest  concern 
that  repeatedly  in  the  past,  as  the 
Court  was  reading  decisions  in  these 
areas:  One-man.  one-vote;  civil  rights: 
access  to  the  courts:  individual  liber- 
ties; equal  protection  of  the  law;  a  bal- 
ance between  our  branches  of  govern- 
ment; a  competitive  economy:  Profes- 
sor Bork.  or  lawyer  Bork.  expressed 
sharp  disagreement  with  the  Court. 
He  was  sharply  critical  of  many  land- 
mark decisions  in  these  areas,  even 
going  so  far  in  some  instances  as  to 
label  some  of  them  "unconstitutional." 

It  is  worth  reflecting  on  the  fact 
that  at  the  time  those  rulings  were 
made,  had  Judge  Bork  had  his  way, 
they  would  have  been  decided  very  dif- 
ferently. What  I  think  most  Amed- 
cans  regard  as  significant  constitution- 
al advances  would  not  have  taken 
place.  Even  now.  in  retrospect  there  is 
considerable  doubt  as  to  how  Judge 
Bork  views  some  of  those  rulings.  But 
in  any  case  it  is  clear  that  had  he  been 
heading  the  determination  at  the  time 
the  decisions  were  made,  when  the 
issues  were  posed,  when  the  questions 
of  the  nature  of  our  constitutional 
system  were  before  the  Courts,  those 
landmark  decisions  would  not  have 
taken  place. 

Mr.  President,  it  is  my  conclusion 
that  while  Judge  Bork  is  a  powerful  lo- 
gician, he  is  a  powerful  logician  on 
behalf  of  an  overly  constrictive  view  of 
the  Constitution.  He  starts  from  prem- 
ises which  result  in  a  highly  dimin- 
ished view  of  what  the  Constitution 
should  stand  for. 

As  a  consequence.  I  believe  he  would 
end  up  restricting  constitutional 
values  which  are  essential  for  a  fair, 
tolerant,  just  America. 

Mr.  President.  I  join  with  those  of 
my  colleagues  who  oppose  this  nomi- 
nation. I  thank  the  Chair. 


FOREIGN    RELATIONS    AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  has  yielded 
the  floor.  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  Senator 
Pell  and  I  have  a  bit  of  a  dilemma.  We 
want  to  accommodate  all  our  col- 
leagues who  wish  to  speak  on  the  Bork 
nomination,  but  we  also  feel  that  we 
have  an  obligation  to  the  leadership  to 
try  to  move  this  bill  along. 

I  urge  Senators,  certainly  on  this 
side,  who  have  amendments,  to  check 
in  with  us  and  let  us  move  as  many 
amendments  as  we  can. 

I  do  not  want  to  offend  anybody  but 
if  we  have  a  2-  or  3-minute  gap  where 
a  Senator  is  on  his  way  to  call  up  an 
amendment  and  a  quorum  call  is.  in 
progress,  I  would  object  to  it  being 
called  off  until  the  Senator  presents 
his  amendment.  But  we  want  to  work 
with  Senators  who  want  to  make 
statements  on  the  Bork  nomination. 

I  will  say  to  the  chairman  that  there 
is  still  the  Pastore  rule  that  maybe 
some  of  the  newer  Senators  are  not  fa- 
miliar with.  Anyway,  we  want  to  ac- 
commodate anybody  we  can.  but  we 
ask  their  forebearance  in  terms  of 
lengthy  speeches,  as  we  need  to  move 
some  of  these  amendments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Senator  from 
North  Carolina  for  his  observations. 

Our  belief,  our  hope,  our  expecta- 
tion is  to  get  this  bill  through  by  2 
o'clock  this  afternoon  and  we  cannot 
do  that  if  we  have  a  lot  of  statements 
about  Judge  Bork.  So  I  would  hope 
that  my  colleagues,  particularly  ad- 
dressing those  on  this  side  of  the  aisle, 
would  be  able  to  resist  the  temptation 
to  talk  unless  there  is  a  real  gap  or 
quorum  call  going  on.  until  after  this 
bill  is  passed. 

That  is  the  only  way  we  will  get  it 
passed.  I  think  we  have  a  very  good 
chance  of  doing  that  by  2  o'clock  if  my 
colleagues  will  follow  along  the  line 
that  the  ranking  member  and  I  have 
suggested. 

Mr.  HELMS.  I  agree  with  that  state- 
ment by  the  chairman. 

AMOrOMEMT  NO.  *\» 

(Purpose:  To  provide  for  the  imposition  of 
further  sanctions  against  drug-transiting 
countries  unless  such  countries  curtail 
corruption  and  cooperate  with  the  United 
States  to  combat  drug  trafficking) 
Mr.  ROTH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  Roth] 

proposes  an  amendment  numbered  913. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
That  (a)  section  802  of  the  Trade  Act  of 
1974  is  amended— 

(1)  in  subcection  <a>— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (3): 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (7); 

(C)  by  amending  paragraph  (7),  as  so  re- 
designated, to  read  as  follows: 

"(7)  take  the  action  described  in  para- 
graph (6)  and  any  combination  of  the  ac- 
tions described  in  paragraphs  (1)  through 
(5).':  and 

(D)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"(4)  limit  by  one-half  the  number  of  visas 
that  may  be  issued  for  aliens  bom  in  that 
country  for  .nonimmigrant  status  described 
in  section  lOUaXlSKB)  of  the  Immigration 
and  Nationality  Act; 

"(5)  take  the  steps  described  in  subsection 
(d)  to  curtail  air  transportation  between  the 
United  States  p.nd  that  country; 

"(6)  withdraw  the  personnel  and  resources 
of  the  United  States  from  participation  in 
any  arrangement  with  that  country  for  the 
pre-clearance  of  customs  by  visitors  between 
the  United  States  and  that  country:  or"; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  inserting  "corrup- 
tion by  government  officials  and"  after 
"preventing  and  punishing"; 

(B)  in  paragraph  <2>(A).  by  striking  out 
"and"  at  the  end  thereof; 

(C)  in  paragraph  (2)(B).  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ";  and";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  corruption  by 
government  officials,  with  particular  em- 
phasis on  the  elimination  of  bribery.";  and 

(3)  in  subsection  (c).  by  Inserting  "para- 
graph (1).  (2).  or  (3)  of"  after  "under";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"<d)(l)(A)  The  President  shall  notify  the 
government  of  a  country  against  which  is 
imposed  the  sanction  described  in  subsec- 
tion (a)(S)  of  his  intention  to  suspend  the 
rights  of  any  air  carrier  designated  by  the 
government  of  that  country  under  the 
agreement  between  the  United  States  and 
that  country  relating  to  air  services  to  serv- 
ice the  routes  provided  In  the  agreement. 

"(B)  Ten  days  after  the  imposition  of  the 
sanction  described  in  subsection  (a)(5).  the 
President  shall  direct  the  Secretary  of 
Transportation  to  revoke  the  right  of  any 
air  carrier  designated  by  the  government  of 
that  country  under  the  agreement  to  pro- 
vide service  pursuant  to  the  agreement. 

"(C)  Ten  days  after  the  imposition  of  the 
sanction  described  in  subsection  (a)(5).  the 
President  shall  direct  the  Secretary  of 
Transportation  not  to  permit  or  otherwise 
designate  any  United  States  air  carrier  to 
provide  service  between  the  United  States 
and  that  country  pursuant  to  the  agree- 
ment. 

"(2KA)  The  Secretary  of  State  shall  ter- 
minate the  agreement  between  the  United 
States  and  that  country  relating  to  air  serv- 
ices in  accordance  with  the  provisions  of 
that  agreement. 
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"(B)  Upon  termination  of  such  agreement, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  govern- 
ment or  nationals  of  that  country  from  en- 
gaging In  air  transportation  with  respect  to 
the  United  SUtes. 

"(C)  The  Secretary  of  Transportation 
shall  prohibit  the  takeoff  and  landing  in 
that  country  of  any  aircraft  by  an  air  carri- 
er owned,  directly  or  indirectly,  or  con- 
trolled by  a  national  of  the  United  SUtes  or 
by  any  corporation  or  other  entity  orga- 
nized under  the  laws  of  the  United  States  or 
of  any  State. 

"(3)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  paragraph  (1)  or  (2)  as 
the  Secretary  considers  necessary  to  provide 
for  emergencies  in  which  the  safety  of  an 
aircraft  or  its  crew  or  passengers  is  threat- 
ened. 

"(4)  For  purposes  of  this  subsection,  the 
terms  aircraft',  "air  transportation",  and 
'foreign  air  carrier'  have  the  meanings  given 
those  terms  in  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301).". 

(b)  The  title  heading  for  title  VIII  of  the 
Trade  Act  of  1974  is  amended  to  read  as  fol- 
lows: "TITLE  VIII-TARIFF  TREATMENT 
OF  PRODUCTS  OF,  AND  OTHER  SANC- 
TIONS AGAINST,  UNCOOPERATIVE 
MAJOR  DRUG  PRODUCING  OR  DRUG- 
TRANSIT  COUNTRIES". 

Mr.  ROTH.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  enlarge 
the  scope  of  possible  sanctions  against 
countries  involved  in  the  international 
drug  trade.  My  amendment  builds  on 
the  provisions  of  the  comprehensive 
antidrug  bill  which  Congress  passed 
and  I»resident  Reagan  signed  into  law 
last  October.  That  law  requires  the 
President  to  report  to  Congress  each 
year  on  the  progress  in  the  fight 
against  drugs  and  to  certify  that  cer- 
tain countries  are  cooperating  fully  in 
the  drug  interdiction  efforts.  If  not 
certified,  such  countries  are  subject  to 
a  cutoff  of  foreign  aid.  My  amendment 
would  permit  a  reduction  in  visas  and 
a  cutoff  of  air  service  and  would  re- 
quire termination  of  Customs  preclear- 
ance  facilities  for  countries  which  are 
not  certified  in  the  future. 

My  amendment  is  based  on  the  lan- 
guage of  S.  1379.  which  I  introduced 
on  June  17,  1987.  Senator  Nunn.  the 
distinguished  chairman  of  the  Perma- 
nent Subcommittee  on  Investigations, 
was  a  cosponsor  of  this  bill. 

My  colleagues  will  recall  that  a 
lengthy  debate  took  place  on  the 
Senate  floor  during  April  on  the  ques- 
tion of  whether  the  Senate  ought  to 
disapprove  the  certification  of  three 
countries,  Mexico,  Panama  and  the 
Bahamas,  on  the  grounds  that  they 
had  not  been  fully  cooperative  in 
fighting  drug  trafficking  as  the  law  re- 
quired. 

As  a  result  of  some  of  the  questions 
raised  during  the  debate,  I  resolved  to 
take  a  closer  look  at  the  activities  of 
several  of  these  countries. 

The  Permanent  Subconunittee  on 
Investigations,  which  I  previously 
chaired  and  on  which  I  now  serve  as 
ranking  minority  member  under  the 


distinguished  chairmanship  of  Senator 
Sam  Nunn,  has  long  had  a  bipartisan 
interest  in  the  problem  of  internation- 
al drug  trafficking.  Over  the  years, 
under  both  Senator  Nunn's  chairman- 
ship and  under  my  chairmanship,  PSI 
has  held  numerous  hearings  on  drug 
interdiction  efforts,  money  laundering 
of  drug  profits  and  programs  to  reduce 
the  demand  for  drugs  in  the  United 
States. 

In  a  continuation  of  that  bipartisan 
effort.  Senator  Nunn  and  I  earlier  this 
year  sent  PSI  staff  members  to  the 
Bahamas  for  a  first-hand  look  at  anti- 
drug efforts  there. 

The  results  of  that  investigation  can 
be  summarized  briefly.  While  some 
Bahamian  authorities  have  clearly 
been  very  cooperative  in  joint  antidrug 
efforts  with  United  States  law  enforce- 
ment agencies,  including  assigning  Ba- 
hamian law  enforcement  officers  to 
joint  task  forces  and  allowing  hot  pur- 
suit of  drug  smugglers  into  Bahamian 
territory,  it  is  also  true  that  Bahamian 
authorities  have  failed  dismally  to 
deal  with  widespread  drug-related  cor- 
ruption at  all  levels  of  the  Bahamian 
Government  and  have  similarly  failed 
dismally  to  adequately  prosecute  drug 
smugglers  in  Bahamian  courts. 

Let  me  give  you  aai  example.  The 
United  States  operates  U.S.  Customs 
and  Immigration  preclearance  facili- 
ties at  the  Nassau  and  Preeport  Air- 
ports in  the  Bahamas.  These  facilities 
allow  passengers  who  are  about  to 
enter  the  United  States  to  clear  U.S. 
Customs  and  Immigration  before  they 
ever  leave  the  Bahamas.  Now  these 
preclearance  facilities  are  of  little 
value  to  the  United  States.  In  fact,  the 
Customs  and  Immigration  personnel 
which  we  station  in  the  Bahamas 
probably  cost  us  more  money  than  if 
they  were  stationed  at  the  regular 
ports  of  entry  in  the  United  States. 
However,  because  of  the  convenience 
they  offer  passengers  and  the  im- 
provements in  airline  scheduling,  the 
preclearance  facilities  are  of  signifi- 
cant assistance  to  the  Bahamian  tour- 
ist industry.  Now,  I  don't  object  to 
that.  What  I  do  object  to  is  what  too 
often  happens  when  drug  smugglers 
are  caught  by  U.S.  officials  at  these 
preclearance  facilities.  Since  they  are 
apprehended  in  Bahamian  territory, 
they  are  turned  over  to  Bahamian  au- 
thorities for  prosecution.  Many  of  the 
smugglers  who  are  arrested  are  al- 
lowed to  post  relatively  low  bond,  are 
released  and  then  allowed  to  leave  the 
Bahamas,  never  to  be  heard  from 
again,  according  to  statistics  supplied 
by  the  Bahamian  Government,  in  only 
11  out  of  103  cases  were  convicted 
drug  smugglers  given  mandatory  sen- 
tences of  more  than  9  months.  Many 
were  never  brought  to  trial  or  were 
given  no  prison  sentences  at  all.  At  the 
same  time,  according  to  statistics  com- 
piled by  the  U.S.  Customs  Service,  the 
number  of  narcotics  seizures  and  the 


amount  of  cocaine  seized  at  these  pre- 
clearance facilities  has  increased  more 
than  fivefold  from  fiscal  year  1985  to 
fiscal  year  1986.  Given  the  lack  of  seri- 
ous prosecution  effort  by  the  Baha- 
mian authorities,  it  is  no  wonder  that 
this  huge  increase  in  seizures  occurred 
during  the  course  of  a  single  year. 

One  of  these  cases  involved  the 
arrest  of  Gaius  Bethel,  the  son  of  the 
Bahamian  Minister  of  Transportation, 
whose  jurisdiction  included  the  oper- 
ations of  the  Nassau  Airport.  Mr. 
Bethel  was  caught  with  a  confederate 
attempting  to  smuggle  a  kilo  of  co- 
caine. Mysteriously,  the  charges 
against  Mr.  Bethel  were  dropped  for 
"lack  of  evidence." 

Perhaps  this  result  was  not  so  mys- 
terious given  the  history  of  corruption 
of  public  officials  in  the  Bahamas  by 
narcotics  smugglers  as  detailed  at 
great  length  in  the  December  1984 
report  of  the  Royal  Commission  of  In- 
quiry and  more  recently  by  sworn  tes- 
timony before  the  Terrorism,  Narcot- 
ics and  International  Operations  Sub- 
committee of  the  Senate  Foreign  Rela- 
tions Committee.  The  subcommittee 
heard  testimony  under  oath  from  a 
former  drug  smuggler  who  paid  off 
many  officials  in  the  Bahamas  over  a 
period  of  years,  and  testimony  from 
Gorman  Bannister,  whose  father. 
Everette  Bannister,  is  a  friend  and 
business  associate  of  numerous  high- 
level  Bahamian  Government  officials. 
Gorman  Bannister  testified  at  length 
about  payoffs  his  father  transmitted 
to  Bahamian  Government  officials,  in- 
cluding payments  to  Prime  Minister 
Pindling,  and  assistance  his  father 
gave  to  the  notorious  Columbian  co- 
caine dealer,  Carlos  Lehder.  For  sever- 
al years,  Lehder  enjoyed  the  use  of  an 
entire  island  in  the  Bahamas  as  a  pro- 
tected stop-over  point  for  narcotics  he 
was  bringing  into  the  United  States. 

What  has  the  Bahamian  Govern- 
ment done  about  this  widespread  cor- 
ruption? Sadly,  very  little.  In  fact, 
some  very  disturbing  signals  have  re- 
cently been  sent.  Two  former  members 
of  Parliament,  who  resigned  or  were 
forced  out  of  office  after  detailed  alle- 
gations of  corruption  were  cited 
against  them  in  the  Royal  Commission 
report,  were  placed  on  the  Govern- 
ment party's  ticket  in  the  parliamenta- 
ry elections  of  Jime  19.  1987  and  were 
returned  to  Parliament.  One  of  them 
is  reportedly  under  consideration  for  a 
high-level  Government  post.  Those  ac- 
tions strongly  suggest  that  the  cturent 
Bahamian  Government  has  no  real 
commitment  to  eliminating  drug-relat- 
ed corruption  in  the  Bahamas. 

The  sanctions  of  elimination  of  for- 
eign assistance  which  is  possible  under 
current  law  in  the  event  of  decertifica- 
tion, holds  little  incentive  for  the  Ba- 
hamas to  curtail  the  drug  trade  since 
that  coimtry  receives  almost  no  for- 
eign aid  from  the  United  States.  That 
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is  why  my  amendment  is  necessary.  It 
will  add  some  meaningful  teeth  to  the 
sanctions  by  mandating  elimination  of 
the  Cxistoms  preclearance  facilities 
and  permitting  the  termination  of 
direct  airline  service  and  a  limitation 
on  the  number  of  visas  which  may  be 
issued. 

Moreover,  "full  cooperation"  in 
eliminating  drug  trafficking  manifest- 
ly ought  to  Include  real  efforts  to 
eliminate  the  bribing  of  public  offi- 
cials by  drug  dealers.  If  public  corrup- 
tion is  permitted  or  encouraged,  the 
fight  against  the  international  cocaine 
cartel  will  have  no  chance  to  succeed. 
That  is  why  my  amendment  also  in- 
cludes lack  of  efforts  against  official 
corruption  as  one  of  the  factors  to  be 
considered  in  determining  whether  a 
particular  country  should  be  certified. 

Of  course,  these  sanctions  will  be  im- 
posed only  if  a  country  is  not  certified 
next  year  as  being  fully  cooperative  in 
the  efforts  to  eliminate  the  interna- 
tional drug  trade.  While  my  concern  in 
offering  this  amendment  is  aimed  pri- 
marily at  the  Bahamas,  the  language 
of  my  amendment  applies  to  all  coun- 
tries which  facilitate  the  international 
drug  trade.  So  the  Bahamas  is  not  the 
only  country  being  singled  out.  But 
there  is  still  time  for  the  Government 
of  the  Bahamas  and  other  countries  to 
wake  up  and  take  meaningful  action 
against  official  corruption  and  against 
drug  smugglers  through  their  own 
criminal  system. 

I  am  confident  that  the  vast  majori- 
ty of  Bahamian  citizens  as  well  as  U.S. 
citizens  want  the  drug  trade  eliminat- 
ed. A  vote  for  my  amendment  will  help 
speed  that  result. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  remainder  of 
his  time.  Who  yields  time? 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  do  I  have 
my  own  time? 

The  PRESIDING  OFFICER.  If  the 
Senator  favors  the  amendment,  then 
the  allocation  of  time  would  move  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Which  presents  an 
oddity  because  the  Senator  from 
North  Carolina  also  favors  the  amend- 
ment.   

The  PRESIDING  OFFICER.  None- 
theless^ that  is  the  effect  of  the  divi- 
sion of  time  in  the  usual  form  and 
irony  of  this  institution. 

Mr.  WTTT.M.q.  I  understand. 

Mr.  PELL.  Will  the  Senator  yield  me 
5  minutes? 

Mr.  HKI.MS.  Absolutely.  Tes. 

Hit.  PELL.  I  thank  the  Senator  from 
North  Carolina. 

This  is  an  amendment  that  we  have 
discussed  in  the  past.  There  is  a  very 
real  problem  because  there  is  no  ques- 
tion that  corruption  is  rampant  in  the 
Bahamas.  There  is  no  question  but 
that  they  have  closed  their  eyes  in  the 
past  to  drug  trafficking  many  times, 
but  I  think  they  are  finding  that  their 


young  people  are  getting  contaminat- 
ed and  hooked  on  these  drugs  and 
their  own  spine  is  stiffening  at  this 
time  in  this  regard. 

I  would  like  to  ask  a  couple  of  ques- 
tions if  I  could  of  the  Senator  from 
Delaware. 

Mr.  ROTH.  I  will  be  happy  to  yield. 

Mr.  PELL.  Am  I  correct  that  this 
amendment  would  only  affect  those 
countries  that  have  not  yet  been  certi- 
fied by  the  {^resident  as  having  made  a 
fully  cooperative  effort  to  combat 
drugs  in  their  nations?  For  example, 
early  in  the  year  we  had  a  debate  on 
the  floor  regarding  the  Bahamas, 
Mexico,  and  Panama  over  their  certifi- 
cation. The  Bahamas  and  Mexico  were 
essentially  held  by  the  Senate  to  be  in 
compliance,  but  we  defeated  the  certi- 
fication resolution  regarding  Panama. 
So  I  am  assuming— I  trust  I  am  cor- 
rect—that the  Senator's  amendment 
would  be  prospective,  addressing  those 
nations  that  are  not  certified  now  or 
will  not  be  certified  next  year,  fiscal 
year  1988.  Is  that  correct? 

Mr.  ROTH.  Yes.  The  distinguished 
Senator  from  Rhode  Island  is  correct 
in  that  conclusion.  This  amendment  is 
prospective. 

Mr.  PELL.  I  thank  the  Senator  from 
Delaware.  Would  I  also  be  correct  in 
saying  there  is  nothing  in  this  sunend- 
ment  that  decertifies  any  nation  re- 
garding the  antidrug  efforts  or  over- 
turns what  the  Senate  approved  earli- 
er this  year? 

Mr.  ROTH.  Again,  the  distinguished 
Senator  is  correct. 

Mr.  PELL.  I  thank  the  Senator  from 
Delaware  for  his  replies.  I  am  glad  to 
support  this  amendment.  I  have  no  ob- 
jection to  this  amendment. 

Mr.  ROTH.  I  appreciate  the  support 
of  the  Senator. 

Mr.  PELL.  I  yield  the  floor. 

Mr.  HELMS.  I  will  indicate  my  sup- 
port of  the  amendment  by  asking  the 
distinguished  Senator  if  he  will  add 
me  as  a  cosponsor. 

Mr.  ROTH.  I  would  be  very  happy  to 
add  the  name  of  the  distinguished 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator.  I 
yield  back  such  time  as  I  may  have. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  back  the  remain- 
der of  his  time.  There  being  no  time 
remaining,  is  there  any  further 
debate?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Delaware. 

The  amendment  (No.  913)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  914 


(Purpose:  To  prevent  a  reoccurrence  of  the 
Medvid  affair,  and  make  it  unlawful  to 
expel  from  the  United  States,  its  foreign 
diplomatic  missions  or  consulates,  or  Its 
military  Installations,  persons  seeking  po- 
litical asylum  without  review  of  their 
claims) 
Mr.  HELMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
Mr.  HELMS.  Before  the  clerk  states 

the  amendment,  looking  down  the  list. 

1  think  I  ought  to  live  under  the  same 
rules  that  others  are  and  so  I  am  going 
to  ask  unanimous  consent  that  on  this 
amendment  there  be  a  20-minute  time 
limitation  with  no  amendment. 

The  PRESIDING  OFFICER.  Is  that 
20  minutes  equally  divided? 

Mr.  HELMS.  Equally  divided. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
Rhode  Islan.l. 

Mr.  HELMS.  I  will  withdraw  my 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  Does  the  Sena- 
tor from  Connecticut  have  a  question? 

Mr.  WEICKER.  I  am  sorry,  I  did  not 
understand  the  unanimous-consent  re- 
quest. 

Mr.  HELMS.  I  have  withdrawn  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
request  was  for  a  minimum  time  limi- 
tation but  it  has  been  withdrawn.  The 
Senator  from  North  Carolina  stUl  has 
the  floor. 

Mr.  HELMS.  I  thank  the  Chair. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  for  himself  and  Mr.  D'Amato,  pro- 
poses an  amendment  numbered  914. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  bUl: 

SEC.  .  PROHIBITION  OP  EXPLUSION  OP 
PERSONS  SEEKING  POLITICAL 
ASYLUM 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Miroslav  Medvid  Memorial  Act 
of  1987". 

(b)  CRIMINAL  Penalty.— Any  United 
States  national  employed  by  the  United 
States  Government  who  orders  the  expul- 
sion from  the  United  States,  Its  territories, 
possessions,  or  special  maritime  Jurisdiction, 
of  any  person  seeking  political  asylum  from 
a  CommunL<it  country,  without  the  review 
and  rejection  of  the  person's  claim  by  the 
Secretary  of  State  and  the  Attorney  CJener- 
al,  if  such  person  Is  so  expelled,  shall  be 
punished  by  Imprisonment  of  not  more  than 

2  years  or  fined  in  accordance  with  title  18, 
United  States  Code  and  suspended  without 
pay  for  no  less  than  365  days. 

(c)  Duties  op  Secretary  or  State  and  At- 
torney General.— The  duties  and  obliga- 


tions of  the  Attorney  General  and  Secretary 
of  State  provided  for  In  this  section  may  not 
be  delegated. 

(d)  Reports  to  Congress.— 

(1)  Not  later  than  forty  eight  hours  after 
an  expulsion  of  a  person  seeking  political 
asylum  described  in  subsection  (b).  the  Sec- 
retary of  State  shall  prepare  and  transmit 
to  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representa- 
tives, and  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  setting 
forth  the  reasons  for  the  rejection  of  such 
person's  claim. 

(2)  No  later  than  January  31  of  each  full 
year  following  enactment  of  this  section, 
the  Secretary  of  State  shall  prepare  and 
transmit  to  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  a 
report  on  the  whereabouts  and  welfare  of 
individuals  who  have  been  denied  political 
asylum  since  such  denial. 

(e)  Publication  of  Applicability  of 
Criminal  Penalties.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  head  of  each  United  States  diplo- 
matic mission  or  consular  post  in  each  Com- 
munist country  shall  cause  to  be  publicly 
displayed  at  the  principal  entrance  to  such 
mission,  in  English  and  the  official  lan- 
guages of  the  country  in  which  the  mission 
or  post  Is  located,  a  notice  of  the  applicabil- 
ity of  criminal  and  other  penalties  for  con- 
duct described  in  section  2  and  copy  of  this 
section. 

(f )  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'Communist  country"  refers 
to  any  country  listed  in  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961.  Nicaragua 
and  Mozambique. 

Mr.  HELMS.  Mr.  President,  the 
amendment  addresses  what  I  think  to 
be.  one  of  the  darker  moments  of 
American  history  when  the  Ukrainian 
seaman,  Miroslav  Medvid,  tried  desper- 
ately to  defect  outside  of  New  Orleans. 
He  jumped  off  a  Soviet  ship  two  or 
three  times,  and  United  States  au- 
thorities, acting  much  like  Keystone 
cops,  and  then  ultimately  making  a 
terrible  decision,  forced  that  young 
man  back  on  that  ship.  He  was  hauled 
back  to  the  Soviet  Union  and  has  not 
been  heard  fi-om  since. 

After  having  tried  desperately  to 
defect  to  the  United  States  in  October 
1985,  Miroslav  Medvid  was  forcibly  re- 
turned to  that  ship  by  U.S.  authorities 
in  what  has  to  be  some  of  the  worst 
judgment  ever  exercised  by  Govern- 
ment officials. 

The  facts,  as  Senators  may  recall,  go 
like  this:  The  young  man,  Miroslav 
Medvid,  jumped  from  the  Soviet 
freighter,  a  grain  ship,  the  Marshal 
Konev.  He  jumped  40  feet  into  the 
Mississippi  River  while  the  ship  was 
docked  outside  of  Belle  Chasse,  LA. 
Senator  Johnston  is  going  to  hate  me 
for  not  knowing  how  to  pronounce  the 
name  of  that  community.  After  having 
asked  to  be  turned  into  the  New  Orle- 
ans Police,  Medvid  was  instead  turned 
over  to  the  U.S.  Border  Patrol. 

The  Border  Patrol,  in  turn,  had 
Medvid  talk  to  an  interpreter  on  the 
phone,  and  then  returned  Medvid  to 


the  Soviet  freighter.  This  interpreter 
testified  subsequently  before  Congress 
that  Medvid  had  made  clear  to  her  his 
desire  to  be  granted  political  asyliun. 

Upon  realizing  that  Border  Patrol 
agents  were  returning  him  to  the 
freighter,  Medvid  once  again  leapt 
overboard  and  swam  ashore,  a  clear  in- 
dication of  his  desperation,  his  yearn- 
ing to  defect  from  the  Soviet  Union  to 
the  United  States.  This  time  he  began 
beating  his  head  against  the  shore  in 
an  apparent  attempt  to  get  medical  at- 
tention on  shore.  But  what  happened, 
Mr.  President?  It  is  embarrassing  to 
review  the  circumstances  of  this  case. 
Instead  of  receiving  medical  atten- 
tion, he  was  restrained  by  his  Soviet 
shipmates  with  handcuffs  provided  by 
the  United  States  Border  Patrol.  With 
the  assistance  of  the  United  States 
Border  Patrol  he  was  then  forced, 
kicking  and  screaming  along  the  way, 
to  reboard  the  Soviet  ship. 

If  that  young  man  is  still  alive— and 
I  doubt  he  is— it  must  be  a  less  than 
comfortable  life  he  is  now  living  in  the 
Soviet  Union.  It  is  tragic  and  ironic 
that  this  asylum  attempt  was  denied 
as  a  direct  result  of  actions  by  U.S.  of- 
ficials. 

Mr.  President,  Miroslav  Medvid 
should  have  never  been  returned  to 
the  Soviet  freighter,  and  we  should 
assure  that  such  an  action  is  never  re- 
peated in  the  future.  It  is  a  blot  on  the 
history  of  our  country. 

That  is  why  I  am  offering  this 
amendment  titled  "The  Miroslav 
Medvid  Memorial  Act  of  1987." 

This  amendment  would  make  it  a 
criminal  penalty  for  any  U.S.  national 
employed  by  the  U.S.  Government  to 
order  the  expulsion  of  any  person  de- 
siring political  asylum  from  a  Commu- 
nist country  unless  both  the  Secretary 
of  State  and  the  Attorney  General 
have  reviewed  and  rejected  the  per- 
son's claim.  That  is  a  fair  proposition. 
Specifically,  the  sunendment  pro- 
vides that  an  official  who  fails  to 
follow  this  procedure  be  punished  by 
imprisonment  of  not  more  than  2 
years  or  fined  in  accordance  with  title 
18.  United  States  Code,  and  be  sus- 
pended without  pay  for  no  less  than 
365  days. 

Senator  Pell  and  I  were  conferring 
just  a  moment  ago.  And  he  raised  the 
point  quite  correctly  that  the  penalty 
involved  could  possibly  come  under 
the  jurisdiction  of  the  Judiciary  Com- 
mittee. I  am  willing  to  modify  the 
amendment  and  we  will  discuss  that  in 
just  a  second. 

But  in  any  case,  there  ought  to  be  a 
penalty  of  some  sort  as  a  signal  to  offi- 
cials of  this  Government  that  this  sort 
of  sordid  incident  should  never 
happen  again.  At  least  it  will  assure 
that  Government  bureaucrats  do  not, 
on  their  own,  have  the  authority  to 
reject  asylum  requests  if  persons 
would  otherwise  end  up  having  to  live 
the  rest  of  their  lives  in  the  bleak  ex- 


istence endemic  to  Communist  coun- 
tries, or  worse.  As  I  said  earlier,  we 
have  not  heard  anything  from  or 
about  Medvid  since  he  was  returned  to 
the  Soviet  Union. 

In  addition,  in  order  to  assure  that 
all  requests  forwarded  to  the  Secre- 
tary of  State  and  the  Attorney  Gener- 
al are  given  full  consideration,  the 
amendment  requires  a  report  be  trans- 
mitted to  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  in  the  House 
of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  whenever  asylum 
is  denied  to  someone  seeking  political 
asylum  from  a  Communist  coimtry  de- 
scribing the  reasons  for  the  rejection. 
As  a  further  check  on  our  employees 
overseas,  and  to  communicate  to  those 
in  Communists  countries  that  the 
United  States  sympathizes  with  their 
plight,  the  amendment  also  requires 
that  this  act  be  publicly  displayed  in 
English  and  the  official  languages  of 
the  country  at  the  main  entrances  to 
U.S.  diplomatic  posts  in  Communist 
countries. 

Mr.  President,  I  fear  that  our  State 
Department  is  all  too  inclined  to  deny 
detectors  their  human  rights  and  send 
them,  against  their  will,  back  to  their 
Communist  oppressors.  Yet,  this  is 
tantamovmt  to  turning  our  back  on 
every  goal  the  American  Revolution 
was  fought  for:  Freedom  for  the  op- 
pressed. 

Our  due  process  of  law  entitles  the 
accused  the  right  to  a  fair  trial  and 
the  assumption  of  innocence  before  in- 
dictment. A  defector  from  the  Com- 
munist bloc  to  the  West  should  be  pro- 
tected on  the  same  basis.  This  amend- 
ment takes  a  step  in  that  direction, 
and  that  is  my  purpose  in  offering  it. 
Mr.  President,  there  are  those  who 
have  questioned  whether  or  not  Miros- 
lav Medvid  genuinely  wished  to  escape 
his  oppressed  existence.  Unfortunate- 
ly, that  was  the  attitude  of  the  em- 
ployees of  the  American  people  re- 
sponsible for  sending  Medvid  t3ack  to 
the  Soviet  Union. 

His  planned  escape  was  evidenced  by 
the  watertight  jar  containing  his 
watch  and  other  possessions,  the  vio- 
lence with  which  he  was  treated  upon 
his  refusal  to  return  to  the  ship  and 
the  administration  of  drugs  to  Medvid 
the  night  after  his  return  to  the  ship. 
Mr.  President,  these  actions  represent 
clear  evidence  of  the  intense  desire  of 
this  young  man  to  be  granted  the  free- 
dom of  political  asylum  in  the  United 
States. 

The  failure  of  our  U.S.  officials  to 
recognize  Medvid's  plea  for  asylum 
from  the  onset  was  not  the  only  action 
for  which  our  Government  should  be 
ashamed.  It  was  compoimded  by  a 
series  of  acts  apparently  motivated 
more  by  a  desire  to  appease  the  Soviet 
Embassy  than  to  provide  Medvid  with 
the  freedom  he  so  intensely  desired. 
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These  acts  Include  the  refusal  of  the 
Department  of  State  to  allow  Medvid 
to  be  interviewed  without  the  presence 
of  Soviet  officials,  the  use  of  the  Rus- 
sian language  instead  of  Medvid's 
native  Ukrainian  in  the  interviews,  the 
denial  of  access  to  Medvid  by  Ameri- 
can relatives,  press  and  others,  and  the 
superficial  physical  examination 
which  ignored  the  Soviets'  own  admis- 
sion that  Medvid  had  been  heavily 
drugged  and  which  omitted  such  rou- 
tine steps  as  testing  blood  or  urine 
samples. 

This  incident  raised  quite  an  uproar 
in  1985,  as  well  it  should  have.  The 
need  for  immediate  review  of  the  U.S. 
asylum  procedures  which  allowed  such 
a  tragic  act  to  occur  was  understood  by 
60  Senators  who  cosponsored  the 
Humphrey-Dixon  bill  of  November  of 
1985.  The  legislation  established  a 
Special  Panel  on  Asylum  to  investigate 
the  handling  of  the  Medvid  case  and 
instances  where  defectors  from  the 
Soviet  Union  were  returned  in  viola- 
tion of  U.S.  law.  Mr.  President,  I  ask 
unanimous  consent  that  the  list  of  the 
cosponsors  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarlcs. 

A  review  of  the  facts  and  legalities 
involved  is  contained  in  "The  Miroslav 
Mevid  Incident  Report"  issued  by  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  cochaired  by  Senator 
DECoifciNi.  Senators  Lautenberg, 
WiRTH,  Fowler,  Reid,  D'Amato, 
Heinz,  McClitre,  and  Waixop  served 
with  the  Senator  from  Arizona  on  this 
Commission.  This  investigation  com- 
piled the  results  of  more  than  200 
interviews  and  informal  contacts  with 
witnesses  and  involved  officijds.  What 
they  produced  was  an  eye-opening  ex- 
amination of  the  extraordinary  ma- 
neuvers of  certain  U.S.  officials  who 
actively  cooperated  with  a  totalitarian 
regime  and  denied  this  courageous 
young  Ukrainian  his  natural  rights. 
The  report  shows  how  Medvid's  faith 
in  the  United  States  was  trampled  by 
U.S.  officials  who  preferred  to  appease 
a  totalitarian  dictatorship  rather  than 
uphold  the  principles  of  freedom. 

The  Commission's  report  concluded 
that  in  the  Medvid  case— 

The  White  House.  National  Security 
Council,  Department  of  State  and  Depart- 
ment of  Justice  officials  deviated  from  con- 
stitutionally and  congressionally  mandated 
procedures.  This  failure  to  follow  prescribed 
procedures  constitutes  a  violation  of  law. 

Another  finding  discussed  the  un- 
necessary intrusion  of  the  Department 
of  State  into  what  should  have  re- 
mained INS  Jurisdiction.  The  report 
states: 

The  Department  of  State  had  no  statuto- 
ry or  regulatory  basis  for  intruding  oper- 
ationally  into  the  Medvid  case.  Their  role 
should  have  been  limited  to  conducting  ne- 
gotiations with  the  Soviet  Embassy  and  ad- 
vising the  ms.  At  the  same  time.  INS  relin- 
quished lt«  Jurisdictional  responsibility 
under  the  IN  A  (Immigration  and  National- 
ity Act  of  1952)  to  the  Department  of  State 


in  direct  conflict  with  the  Intent  of  Con- 
gress. 

As  the  Commission  further  reports, 
its  directive  Includes  the  review  of  ad- 
ditional instances  of  enforced  repatri- 
ation where  U.S.  officials  violated  pre- 
scribed inunigration  law.  The  eight 
case  studies  describe  a  consistent  trend 
of  intervention  by  the  State  Depart- 
ment overstepping  its  negotiatory  and 
advisory  role  and  inexplicable  deci- 
sions by  U.S.  INS  officials  which  had 
the  direct  result  of  sending  the  appli- 
cant back  to  his  Conmiunist  captors, 
in  one  case  by  countermanding  an 
order  of  the  INS. 

Probably  one  of  the  most  shocked 
observers  of  the  handling  of  the 
Medvid  case  was  Simas  Kudirka.  In 
November  of  1970,  Simas  Kudirka 
Jumped  ship  off  Martha's  Vineyard  to 
board  the  U.S.  Coast  Guard  vessel,  the 
Vigilante.  After  a  series  of  communi- 
cations by  phone  and  radio  with  the 
U.S.  Coast  Guard  Headquarters,  and 
ominously,  with  the  State  Department 
Soviet  Desk,  Soviet  crewmen  were  al- 
lowed to  board  the  Vigilante  and 
remove  Kudirka  by  binding  him  with  a 
blanket  and  rope,  beating  him,  and  re- 
moving him  from  the  ship  while  the 
U.S.  authorities  actively  cooperated. 
Kudirka  was  subsequently  sentenced 
to  a  10-year  prison  sentence  for  trea- 
son upon  his  return  to  the  Soviet 
Union.  He  served  4  of  the  10-year  term 
after  which  he  was  granted  permission 
to  emigrate  because  his  mother  was 
American-bom.  Mr.  Kudirka's  case  has 
a  unique  ending.  It  is  improbable  that 
Miroslov  Medvid  is  alive  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  conclusions  and  recom- 
mendations of  the  Commission  as  well 
as  the  other  incidents  of  repatriation 
cases  and  editorials  he  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
HnMraREY-DixoN  Cosponsors,  December 

16,  1985 
Humphrey,  Gordon  J.;  Dixon.  Alan  J.; 
Grassley,  Charles  E.;  Kerry,  John  P.: 
Denton.  Jeremiah:  Proxmlre,  William:  Haw- 
kins. Paula:  Hatch.  Orrin  G.:  Mitchell, 
George  J.:  Exon.  J.  James:  Simon,  Paul: 
Burdick,  Quentin  N.;  Bumpers.  Dale:  Riegle. 
Donald  W.:  D'Amato.  Alfonse  M.;  Lauten- 
berg,  Frank  R.;  Symms,  Steve  D.:  Bradley. 
Bill:  Armstrong,  William  L.:  Murkowski, 
Prank  H.:  Long,  Russell  B.:  Stevens,  Ted; 
Mattingly.  Mack:  Eagleton.  Thomas  P.: 
Kassebaum.  Nancy  Landon:  Gore,  Albert: 
Boschwitz.  Rudy;  DeConcinl.  Dennis:  An- 
drews. Mark:  Baucus.  Max:  Helms,  Jesse: 
Harkin,  Tom. 

Moynihan.  Daniel  Patrick:  Nickles,  Don; 
Boren,  David  L.;  Specter,  Arlen;  Zorinsky. 
Edward:  Pryor,  David;  Rockefeller,  Jay  D.; 
Ford,  Wendell  H.;  Wallop.  Malcolm:  East. 
John  P.:  McClure,  James  A.;  Hecht,  Chic; 
Heflin,  Howell;  Gam,  Jake;  Pressler,  Larry; 
Heinz.  John:  Abdnor,  James;  Sarbanes, 
Paul;  Glenn.  John;  Melcher,  John;  Warner, 
John:  Dodd,  Christopher  J.;  Quayle.  Dan; 
Johnston,  J.  Bennett:  Kasten.  Bob:  Gorton, 
Slade;  Chafee,  John  H.;  Domenicl.  Pete  V. 


[Prom  the  Wall  Street  Journal,  Thurs.,  Nov. 
21.  19851 

The  Medvid  Case:  Amkricam  Honor  Lost 
(By  Fred  J.  Eckert) 

In  the  early  evening  of  Oct.  24,  on  board 
the  Soviet  grain  freighter  Marshal  Konev, 
docked  in  the  Mississippi  River  Just  outside 
New  Orleans,  a  25-year-old  Ukrainian 
seaman  approached  the  ship's  rail  and 
looked  down. 

He  was  standing  40  feet  above  the  river.  It 
was  dark,  stormy  and  raining. 

Miroslav  Medvid  was  ready  to  Jump  ship 
and  defect  to  America.  He  was  wearing 
short  pants,  a  sweater  and  tennis  shoes.  He 
held  a  container  protecting  personal  papers 
valuable  to  him. 

He  jumped,  from  three  stories  high,  into 
deep,  turbulent  water.  The  shore  was  more 
than  the  length  of  a  football  field  away.  He 
struggled  to  reach  American  soil.  He  strug- 
gled to  reach  freedom. 

Miroslav  Medvid  reached  American  soil. 
He  did  not  reach  freedom. 

Five  days  later  Anatoly  Dobrynln,  the 
Soviet  ambassador,  emerged  from  a  meeting 
with  Secretary  of  State  George  Shultz  at 
the  State  Department  to  tell  reporters:  "It's 
settled.  He's  coming  home." 

One  persistent  reporter  asked:  "If  Seaman 
Medvid  really  wanted  to  return  to  the 
Soviet  Union,  why  did  he  jump  ship  and 
why  did  he  do  so  many  other  things  that  so 
clearly  indicated  he  wanted  to  defect?" 

Mr.  Dobrynln  said:  "I  am  not  a  sailor." 
Then  he  chuckled.  And  then  he  turned  his 
back  and  walked  away. 

return  to  a  nightmare 

For  the  Soviet  ambassador,  the  sad  case  of 
the  Ukrainian  seaman  Is  something  to  laugh 
about.  But  for  young  Miroslav  Medvid,  his 
life  has  turned  into  a  nightmare,  a  night- 
mare inflicted  upon  him  by  the  incompe- 
tence and  insensitivity  of  low-level  U.S.  offi- 
cials. A  nightmare  caused  by  the  feeble 
fears  and  limp  leadership  of  high-level  U.S. 
government  officials. 

After  Mr.  Medvid  jumped  ship  and  swam 
to  shore,  he  encountered  Joseph  and  Wayne 
Wyman  in  the  parking  lot  of  their  Jewelry 
store.  The  Wymans  say  he  was  very  excited 
and  nervous,  and  that  he  kept  looking  over 
his  shoulder  to  see  if  he  was  being  followed. 
The  Wymans  and  Mr.  Medvid  could  not  un- 
derstand anything  they  said  to  each  other. 

The  Wymans  guessed  Mr.  Medvid  might 
be  Russian  and  concluded  that  they  were 
witnessing  an  attempted  defection.  They 
also  concluded  that  he  was  askiiig  them  to 
take  him  to  the  police.  Wayne  Wyman 
drove  him  to  a  police  station.  Mr.  Medvid 
was  so  grateful  that  he  tried  to  kiss  Wayne's 
hand. 

The  poUce  took  Mr.  Medvid  to  the  Harbor 
Police,  who  in  turn  handed  him  over  to  the 
Border  Patrol,  a  ptu-t  of  the  U.S.  Immigra- 
tion and  Naturalization  Service.  The  police 
say  Mr.  Medvid  smiled  and  laughed  and 
seemed  very  happy. 

The  Border  Patrol  set  up  a  three-way  tele- 
phone interview  with  Mr.  Medvid.  a  Border 
Patrol  agent  and  Irene  Padoch,  a  New  York- 
based  translator  who  works  part  time  for 
INS.  She  is  the  only  American  ever  to  have 
spoken  with  the  Ukrainian  seaman  in 
Ukrainian.  She  has  testified  that  she  told 
officials  at  the  scene  that  Mr.  Medvid  said 
he  didn't  want  to  return  to  the  ship  and  did 
want  political  asylum.  It  is  standard  INS 
procedure  to  tape  and  transcribe  such  a  sen- 
sitive conversation— but  it  was  not  done  in 
this  case. 
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F\)r  reasons  that  have  yet  to  be  explained. 
U.S.  Border  Patrol  officials  told  two  employ- 
ees of  Universal  Shipping  Agencies,  the  pri- 
vate shipping  company  that  serviced  the 
Soviet  ship,  to  turn  Mr.  Medivd  back  to  the 
Soviets.  The  two  men  hired  a  launch  and  set 
off  for  the  ship.  Raymond  Guthrie,  the 
launch  pilot,  said:  "I  felt  sorry  for  the 
seaman.  He  was  kicking  and  screaming.  He 
didn't  want  to  go  back."  And  Mr.  Medvid 
ran  his  fingers  across  his  throat— a  gesture 
indicating  he  feared  harm  would  come  to 
him. 

When  the  launch  came  abreast  the  Soviet 
ship  at  about  2  a.m.,  a  Soviet  officer  spoke 
to  Mr.  Medvid.  The  seaman  became  even 
more  frightened.  He  again  dived  into  the 
river  and  swam  to  shore.  Soviet  officers  and 
the  two  U.S.  shipping-company  employees 
grabbed  him.  Mr.  Medvid  screamed,  kicked, 
punched  and  bit,  but  he  couldn't  get  free. 
They  handcuffed  him,  with  handcuffs  that 
had  been  turned  over  to  these  private  citi- 
zens—and, it  turns  out,  to  Soviet  authori- 
ties, too— by  the  U.S.  Border  Patrol.  Mr. 
Medvid  then  t>egan  to  bang  his  head  against 
rocks  along  the  shore.  He  was  overpowered 
again.  Finally,  he  was  returned  to  the  Mar- 
shal Konev. 

Under  well-established  U.S.  government 
procedure,  Mr.  Medvid  should  have  been  de- 
tained for  several  days  until  he  had  time  to 
complete  all  necessary  interviews  and  appli- 
cations. But  he  wasn't. 

No  Soviet  ship  sails  abroad  without  KGB 
agents  on  board.  Now  the  KGB  was  free  to 
interrogate  and  intimidate  the  young  sailor. 
Free  to  threaten  him  with  retaliation 
against  family  and  friends.  Free  to  do  what- 
ever it  wished. 

It  was  not  until  Mr.  Medvid  had  been  back 
on  the  ship  for  more  than  12  hours  that  the 
State  Deparlanent  was  informed  of  the 
matter.  One  would  think  that  procedures  in 
such  a  sensitive  matter  should  call  from 
prompt  notification  to  higher-ups.  They 
do— but  they  weren't  followed. 

Four  days  later  the  State  Department 
issued  a  statement  that  ends  by  saying, 
"The  United  States  Government  considers 
this  matter  closed."  The  statement  opens  by 
assuring  us  that  from  the  moment  the  de- 
partment "was  first  informed  of  this  case, 
the  Department  of  State  has  been  attempt- 
ing to  determine  the  intentions  of  Soviet 
Seamen  Miro^av  Medvid." 

One  would  think  that  a  review  of  Mr. 
Medvid's  actions  would  make  it  clear  what 
his  intentions  were— but  nowhere  in  the 
State  Department  "case  closed"  statement 
is  there  a  single  reference  to  Mr.  Medvid's 
actions  prior  to  his  return  to  the  ship. 

The  department  assures  us  that  it  "imme- 
diately" dispatched  "a  Russian-speaking 
Foreign  Service  Officer."  But  Mr.  Medvid  is 
Ukrainian,  not  Russian!  And  the  State  De- 
partment does  not  mention  in  its  report 
that  it  had  rebuffed  offers  of  Ukrainian  lan- 
guage translators.  The  department  says  it 
provided  "an  expert  Russian  interpreter  .  .  . 
to  ensure  there  would  be  no  difficulty  in 
communicating  with  Seaman  Medvid."  No 
difficulty  for  him  to  communicate  in  a  lan- 
guage that  Ukrainians  resent?  Maybe. 
Maybe  not. 

Tes,  a  team  of  U.S.  officials  and  a  U.S. 
doctor  did  communicate  with  Mr.  Medvid 
abosu-d  the  Marshal  Konev  and  later  aboard 
a  U.S.  Coast  Guard  cutter.  But,  no  they 
never  once  spoke  with  Mr.  Medvid  without 
Soviet  agents  present.  And  never  once  in  his 
own  language. 

"We  insisted,"  the  State  Department 
boasts  in  its  statement:  "on  a  non-threaten- 


ing environment  in  which  to  conduct  the 
Interview."  Baloney!  Wouldn't  it  have  been 
more  non-threatening  if  Mr.  .Medvid  had 
been  permitted  to  speak  to  U.S.  officials 
without  Soviet  agents  glaring  at  him  and  lis- 
tening to  his  every  word? 

We  are  assured  by  the  State  Department 
that  "Medvid  appeared  to  be  in  generally 
good  condition."  Oh?  Did  the  physical  ex- 
aminations given  him  include  blood  and 
urine  tests  to  detect  the  presence  of  drugs? 
Well,  no.  This  despite  the  fact  that  we  had 
intercepted  a  communication  between  the 
Soviet  Embassy  and  the  captain  of  the  Mar- 
shal Konev  in  which  the  embassy  instructed 
the  captain  to  administer  certain  specified 
drugs  to  Mr.  Medvid. 

"Generally  good  condition?"  But  U.S.  offi- 
cials observed  that  Mr.  Medvid's  wrist  had 
been  slit.  No  mention  of  that  in  the  official 
statement!  That  came  out  days  later  in  a 
congressional  hearing.  Was  Mr.  Medvid 
asked  if  he  had  attempted  suicide?  Did  we 
conclude  he  had  been  tortured?  Such  ques- 
tions aren't  raised  In  the  report. 

The  State  Department  does  mention  that 
Mr.  Medvid  was  examined  by  a  U.S.  psychia- 
trist who  found  him  competent  to  decide 
whether  he  wanted  to  defect  or  not.  But  the 
department  does  not  mention  that  the  psy- 
chiatrist believed  that  Mr.  Medvid  knew 
what  he  was  doing  when  he  Jumped  ship 
and  that  he  believed  he  had  been  threat- 
ened and  that  he  believed  the  threats  In- 
volved Mr.  Medvid's  parents,  possibly  a 
threat  against  their  lives. 

The  State  Department  report  has  it  that 
we  gave  this  man  every  chance  to  defect  and 
that  later  we  afforded  him  a  nice  "non- 
threatening  environment"  in  which  to  think 
things  over. 

The  truth,  of  course,  is  that  a  frightened 
sailor  who  had  been  dragged  back  to  the  So- 
viets has  very  good  reason  to  be  leery  of 
Americans— and  even  more  good  reason 
when  later  they  permit  Soviets  to  stand 
watch  over  him  while  they  promise  him 
that  this  time  he  really  can  be  free. 

CONGRESSMEN  INCENSED 

But  the  State  Department  report  was 
enough  to  convince  the  White  House  to 
echo  that  the  case  was  closed.  It  was  also 
enough  to  incense  this  member  of  Congress 
and  many  of  my  colleagues.  Some  of  us 
asked  the  president  to  order  an  investiga- 
tion (which  he  did  do)  and  to  detain  the 
ship  and  give  Mr.  Medvid  another  chance  at 
freedom  (which  he  did  not  do). 

We  should  have  announced  the  immediate 
suspension  of  those  government  employees 
responsible  for  this  fiasco— pending  dismis- 
sal proceedings.  Mr.  Medvid  should  have 
come  off  that  ship  and  Into  U.S.  custody 
even  if  we  would  have  had  to  physically 
remove  him.  We  should  have  detained  him 
until  the  effects  of  the  drugs  Inside  him  had 
dissipated.  And  we  should  have  demonstrat- 
ed to  him  that  most  Americans  are  not  as 
dumb  and  Insensitive  as  the  Border  Patrol 
agents  who  handed  him  back  the  first  time 
and  not  as  feeble  and  deferential  toward  the 
Soviets  as  the  U.S.  officials  who  handed  him 
back  the  second  time.  And  we  should  have 
let  him  meet  with  Ukrainian-Americans,  in- 
cluding those  who  say  they  are  related  to 
him.  We  should  have  done  all  this  not  only 
to  give  Miroslav  Medvid  another  chance  for 
freedom  but  also  to  give  ourselves  a  chance 
to  atone  for  disgrace  and  dishonor. 

But  we  didn't. 

Somewhere  out  on  the  high  seas  the  Mar- 
shal Koney  is  carrying  Ukrainian  Seaman 
Miroslav  Medvid  to  the  hell  that  awaits  him 
back  in  the  Soviet  Union.  The  ship  is  also 


carrying  away  a  full  load  of  American  grain. 
And  pieces  of  America's  reputation,  pride 
and  honor. 

[From  the  Wall  Street  Journal,  Sept.  29. 
1987] 

Keelhauled  Again? 

The  State  Department  denies  reports  that 
some  of  the  26  seamen  returned  to  Iran  over 
the  weekend  did  not  want  to  go  back.  We 
are  not  persuaded. 

The  Iranian  sailors  were  aboard  the  Iran 
AJr,  the  mine-laying  ship  shot  up  and  cap- 
tured by  the  Navy  in  the  Persian  Gulf.  On 
Saturday  they  were  flown  from  the  amphib- 
ious ship  Raleigh  to  an  OmanI  airfield, 
turned  over  to  Iranian  diplomats  and  later 
flown  off  in  an  Iranian  plane.  During  his 
Gulf  tour  a  day  earlier  Secretary  of  Defense 
Weinberger  had  said  publicly  that  some  of 
the  captured  Iranians  were  helping  the  U.S. 
find  the  mines.  Any  Iranian  who  did  that 
would  face  torture  and  execution  if  put  back 
in  the  hands  of  the  militant  regime  in 
Tehran:  it's  difficult  for  us  to  believe  that 
any  such  person  would  return  willingly. 

Too,  the  dispatches  of  American  corre- 
spondents in  Bahrain  are  not  so  easily  dis- 
missed: "The  first  reports  that  some  of  the 
Iranians  did  not  want  to  return  home  came 
from  Navy  personnel  aboard  the  U.S.  ships 
where  the  captives  were  held,"  reported  Mi- 
chael Ross  of  the  Los  Angeles  Times.  "One 
Iranian  sailor  got  down  on  his  knees  and 
broke  into  tears  as  he  begged  not  to  be  sent 
back,  one  person  close  to  the  naval  oper- 
ation said,"  according  to  John  Klfner  of  the 
New  York  Times. 

Patrick  E.  Tyler  of  the  Washington  Post 
reported.  "U.S.  Ambassador  to  Bahrain, 
Sam  H.  Zakhem,  told  reporters  today  that 
he  believed  that.  If  given  the  chance,  some 
of  the  crewmen  of  the  Iran  AJr  would  have 
sought  political  asylum  In  the  West.  But,  he 
added,  no  State  Department  personnel  re- 
sponsible for  handling  requests  for  asylum 
had  access  to  the  Iranians  while  they  were 
in  U.S.  Navy  custody." 

Yesterday  a  State  Department  spokes- 
woman explained  at  a  press  briefing:  "When 
the  Iranian  sailors  that  were  on  the  Raleigh 
were  still  under  the  control  of  the  United 
States,  we  told  them  exactly  what  was  going 
to  happen,  that  they  were  going  to  l)e  sent 
to  Oman  for  repatriation  to  Iran.  None  of 
them  objected  and  the  transfer  was  carried 
out."  She  added,  "It  Is  my  understanding 
that  Ambassador  Zakhem's  reported  re- 
marks were  Inaccurate." 

History  suggests  believing  the  reports  in- 
stead of  the  denials.  One  of  the  sorriest 
blots  on  the  American  record  is  the  habit  of 
turning  wouJd-be  defectors  back  to  their  tor- 
mentors. 

Less  than  three  years  ago  Miroslav 
Medvid,  a  25-year-old  Ukrainian  seaman, 
jumped  off  a  Russian  ship  anchored  in  the 
Mississippi  River  and  swam  ashore.  The 
U.S.  Border  Patrol  directed  that  he  be  re- 
turned; he  kicked  and  screamed,  ran  his 
hand  across  his  throat  and  jumped  into  the 
river  again.  Finally  he  was  returned  to  the 
ship  in  handcuffs.  Before  the  ship  was  al- 
lowed to  sail.  State  Department  authorities 
went  aboard  to  interview  Medvid,  and  deter- 
mined he  wanted  to  go  back  to  Russia. 

In  1979,  Ludmilla  Vlasova  was  taken  into 
custody  by  Soviet  officials  in  New  York 
City,  after  the  defection  of  her  husband,  Al- 
exander Godunov,  during  a  tour  of  the  Bol- 
shol  Ballet.  Eight  guards  escorted  her  onto 
a  Soviet  airliner  at  Kennedy  airport,  which 
was  then  grounded  for  three  days.  The  epi- 
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BOde  ended  when  the  SUte  Department 
agreed  to  Interview  her  In  a  mobile  lounge 
next  to  the  airliner  in  the  presence  of  12 
Russians.  State  determined  she  didn't  want 
to  defect. 

In  1970.  Simas  Kudirlca.  a  Lithuanian 
then  40  years  old.  Jumped  off  a  Soviet  ship 
onto  the  deck  of  a  U.S.  Coast  Guard  cutter 
at  Martha's  Vineyard.  Though  he  asked  for 
asylum,  the  Coast  Guard  let  Soviet  officials 
board  the  vessel  to  apprehend  him.  He  was 
shipped  back  to  Russia  and  sentenced  to  10 
years  in  a  labor  camp.  American  officialdom 
belatedly  learned  that  Mr.  Kudirka  was  in 
fact  eligible  for  American  citizenship  since 
his  mother  had  been  bom  in  America.  Hap- 
pily, he  was  released,  and  allowed  to  come 
to  the  U.S..  after  serving  48  months  of  his 
sentence. 

Even  earlier,  the  repatriation  of  prisoners 
was  a  sticking-point  that  held  up  the 
Korean  War  armistice  for  two  years.  In  the 
end.  it  contained  laborious  compromises. 
but  South  Korean  President  Syngman  Rhee 
risked  U.S.  wrath  by  summarily  releasing 
37.000  North  Korean  captives. 

Most  notorious  of  all  was  Operation  Keel- 
haul, the  return  of  Soviet  prisoners  of  war 
by  American  and  British  authorities  under 
the  YalU  agreement.  Whether  they  had 
been  freed  from  German  POW  camps  or 
had  actually  opposed  the  Soviet  regime  by 
Joining  the  German  forces,  many  of  these 
prisoners  saw  return  as  a  death  sentence, 
and  went  to  every  length  to  resist.  In  June 
of  1945.  154  Soviet  citizens  captured  in 
German  uniforms  attempted  mass  suicide  at 
Fort  Dix;  three  succeeded,  and  the  rest  were 
shipped  back  to  Russia. 

There  is  nothing  In  this  record,  to  put  it 
mildly,  that  disposes  us  to  take  at  face  value 
the  State  Department's  assurances  that  the 
Iranians  wanted  to  go  back  to  Iran.  In  light 
of  how  many  times  the  same  mistake  has 
been  repeated,  indeed  even  SUtes  own 
bland  account  is  a  disgrace.  Trading  in  arms 
with  Ayatollah  Khomeini  may  be  Reaipoli- 
tik,  but  trading  in  human  lives  is  an  out- 
rage. 

Pakt  II.  Othkr  Imcidknts 
In  addition  to  the  Medvid  case.  Section 
23(a)<lHB)  of  S.  Res.  353  directs  the  Com- 
mission to  review  'instances  In  which  an  in- 
dividual .  .  .  who  was  a  national  of  the 
Soviet  Union  or  a  Soviet-bloc  Eastern  Euro- 
pean country  (defined  as  Bulgaria.  Czecho- 
slovakia, the  German  Democratic  Republic. 
Hungary.  Poland  and  Romania],  requested 
political  asylum  in  the  United  States  and 
was  returned  to  the  authorities  of  his  coun- 
try in  violation  of  any  United  States,  state. 
or  local  law  .  .  "  Overall  recommendations 
to  Congress  by  the  Commission  are  to  in- 
clude consideration  of  these  cases. 

Based  upon  leads  developed  during  the 
course  of  the  Medvid  investigation,  the 
Commission  staff  reviewed  numerous  INS 
and  State  Department  case  files  on  Soviet 
and  Soviet-bloc  nationals  who  were  either 
repatriated  or  detained  and  questioned  by 
US  officials  as  to  whether  they  were  depart- 
ing the  United  States  voluntarily.  In  addi- 
tion, the  investigators  reviewed  INS  reports 
on  deserting  crewmen  and  alien  apprehen- 
sions. 

A.  RXrATHIATION  CASIS 

The  following  cases  have  been  identified 
either  as  Instances  where  US  officials  devi- 
ated from  prescril)ed  procedures  established 
for  the  implementation  of  the  Immigration 
and  Nationality  Act  or  situations  which 
raise  issues  similar  to  those  found  in  the 
Medvid  case. 
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1 .  CASE  STUDIES 

(al  Piotr  Kalitenko  and  Gregorij 
Sarapushkin 
In  developing  leads  to  identify  other  cases 
of  relevance  to  the  investigation,  the  Com- 
mission noted  published  reports  of  the  Kall- 
tenko/Sarapushkin  cases,  which  contended 
that  the  two  Soviets  had  landed  in  a  small 
boat  off  the  Alaskan  coast  and  were  sent 
back  to  the  USSR  despite  their  requests  for 
asylum.  Upon  review  of  the  case  fUe.  it 
became  apparent  that  these  statements 
were  misleading,  at  best. 

INS  files  reveal  that  on  Augxist  7.  1965. 
Piotr  Kalitenko  and  Gregorij  Sarapushkin 
landed  on  the  Alaskan  coast  in  a  small  boat 
made  from  walrus  skin  stretched  over  a 
frame  of  bent  metal  tubing  and  wood.  The 
men.  identified  as  Soviet  nationals,  were 
interviewed  by  INS  authorities  and  told  a 
convincing  story  about  plans  to  go  to  an  off- 
shore island  to  gather  mushrooms  which 
they  could  sell  to  augment  their  income.  Ac- 
cording to  the  men.  one  of  their  two  out- 
board motors  failed  and  they  drifted  acci- 
dentally onto  US  soil.  One  of  the  men.  Sara- 
pushkin. did  not  have  the  required  author- 
ity to  travel  and  was  obviously  concerned 
about  possible  repercussions  upon  his 
return  to  the  Soviet  Union.  However.  INS 
records  indicate  that  both  men  Insisted 
upon  returning  immediately  to  the  Soviet 
Union.  Both  men  insisted  that  they  did  not 
want  asylum. 

Since  the  men  were  in  technical  violation 
of  US  law.  having  no  authority  to  land,  they 
were  given  the  option  of  going  through  de- 
portation proceedings  or  agreeing  to  volun- 
tary departure.  Wanting  to  return  home  as 
quickly  as  possible,  the  two  men  agreed  to 
voluntarily  depart  the  US. 

For  reasons  that  appear  somewhat  un- 
clear at  this  point  in  time,  the  original  deci- 
sion by  INS  to  lake  the  two  men  to  Soviet 
authorities  in  Anchorage  was  cancelled  and 
the  US  Coast  Guard  was  instructed  to 
return  the  men  to  an  island  within  Soviet 
territory,  approximately  three  miles  away. 
Before  the  men  could  be  returned,  however, 
they  changed  their  minds  and  requested 
asylum.  In  the  meantime,  the  Department 
of  State  countermanded  the  INS  order. 

[The  records  cited  no  legal  authority  for 
this  action.] 

Pursuant  to  Department  of  State  instruc- 
tions, the  Soviets  were  taken  to  Anchorage 
where  they  were  met  by  represenUtives 
from  the  Department  of  State  and  the 
Soviet  Embassy  who  questioned  them  as  to 
their  desire  to  seek  asylum.  [The  file  indi- 
cates that  the  Department  of  State  advised 
the  Soviets  of  the  defections,  but  contains 
no  explanation  as  to  why  this  was  done.] 
Kalitenko  confirmed  that  he  wanted 
asylum,  but  Sarapushkin  requested  more 
time,  apparently  concerned  that  he  would 
be  punished  if  he  returned  to  the  USSR.  Al- 
though the  Soviets  insisted  upon  seeing  Sar- 
apushkin alone.  US  officials  denied  their  re- 
quest. Sarapushkin  later  agreed  to  return  to 
the  Soviet  Union,  then  regretted  his  deci- 
sion and  again  requested  asylum.  Sarapush- 
kin was  apparently  granted  asylum,  but  re- 
defected  on  November  30.  1965. 

In  the  months  that  followed.  Kalitenko 
received  letters  from  his  family  and  from 
Sarapushkin.  who  assured  his  compaiUon 
that  he  was  working  at  his  old  Job  In  the 
Soviet  Union  and  had  not  received  any  pun- 
ishment. Based  upon  these  assurances.  Kali- 
tenko contacted  the  Soviet  Embassy  and  re- 
quested assistance  in  returning  to  the 
USSR.  The  Embassy  then  contacted  the  De- 
partment of  SUte  on  September  8.  1965, 


and  Informed  them  that  Kalitenko  wanted 
repatriation. 

Although  Kalitenko  was  in  Soviet  custo- 
dy, there  is  no  indication  that  the  Embassy 
resisted  efforts  by  immigration  officials  to 
question  Kalitenko  In  a  pre-departure  Inter- 
view on  September  16.  1966.  The  Interview 
was  held  at  INS  facilities  with  the  assist- 
ance of  a  State  Department  Interpreter.  INS 
records  Indicate  that  Kalltenko's  decision 
appeared  to  be  voluntary. 

Further  disposition  of  the  Sarapushkin 
and  Kalitenko  cases  are  unknown. 
(b/  Simaa  Kudirka  > 
Perhaps  the  most  egregious  case  of  forced 
repatriation  occurred  on  November  23.  1970. 
when,  by  prearrangement.  a  Soviet  fishing 
trawler,  the  Sovietskaya  Litva.  and  the 
USCGC  Vigilant  moored  along  side  each 
other  off  Martha's  Vineyard  to  discuss  prob- 
lems of  Interest  to  the  New  England  fishing 
Industry.  A  member  of  the  Soviet  crew. 
Simas  Kudirka,  notified  the  Coast  Guard 
that  he  would  try  to  defect.  Several  hours 
later,  the  seaman  Jumped  from  the  Soviet 
vessel  to  the  Vigilant. 

Following  a  series  of  radio  and  telephone 
conversations  with  Coast  Guard  Headquar- 
ters and  the  Department  «JI  State  Soviet 
Desk.  Soviet  crewmen  were  allowed  to  board 
the  Vigilant  and,  using  a  blanket,  rope  and 
ball  of  material,  bound  and  gagged  Kudirka. 
The  seaman  was  subsequently  beaten  and 
removed  from  the  ship,  while  US  officials 
looked  on.  [For  a  detailed  discussion  of  the 
case,  see  "Attempted  Defection  By  Lithua- 
nian Seaman  Simas  Kudirka."  Report  of  the 
Subcommittee  on  State  Department  Organi- 
zation and  Foreign  Operations  of  the  Com- 
mittee on  Foreign  Affairs.  U.S.  House  of 
Representatives,  91st  Cong..  2d  Sess. 
(1971).] 

Although  the  Incident  occurred  In  US 
waters  and  the  seAman  clearly  sought 
asylum,  there  Is  no  Indication  that  INS  was 
advised  or  even  consulted  in  the  case. 

Kudirka  was  forced  to  return  with  his 
ship  to  the  USSR  where  he  was  Imprisoned 
for  four  years  for  treason.  Due  to  continued 
pressures  from  the  West.  Kudirka  was  al- 
lowed to  emigrate  to  the  United  States  with 
his  family  when  he  was  released  from  prison 
In  1974. 

(c)  The  Polish  Seaman 
In  September  of  1978.  a  Polish  seaman  on 
shore  leave  contacted  the  Border  Patrol 
office  in  New  Orleans  and  Indicated  that  he 
was  unwilling  to  return  to  his  ship  and  that 
he  wanted  to  stay  in  the  United  States. 
Since  the  seaman  spoke  only  a  few  words  of 
English,  he  was  taken  directly  to  the  INS 
district  office.  An  Interpreter  was  eventually 
located  through  the  FBI  office. 

In  a  conversation  with  the  Interpreter,  the 
seaman  Indicated  that  he  had  been  experi- 
menting with  mental  telepathy  for  years 
and  wanted  to  contact  American  scientists 
doing  research  In  that  field  so  that  he  could 
assist  them  in  their  research.  He  claimed  to 
have  spoken  telepathically  with  his  wife 
while  the  ship  was  enroute  to  the  United 
States  and  she  had  told  him  that  she  and 
the  children  were  In  Bermunda,  enroute  to 
the  United  SUtes.  He  contended  that  his 
wife  told  him  that  she  and  the  children 
would  meet  him  In  the  United  States. 

Upon  further  questioning.  It  was  learned 
that  the  seaman  was  not  dissatisfied  with 
his  work  and  was  not  In  fear  of  returning  to 
Poland.  He  simply  wanted  to  sUy  In  the 
United  SUtes  because  he  believed  that  his 
wife  and  children  were  either  in  the  country 
or  enroute.  He  was  also  convinced  that  the 


American  scientists  would  welcome  his  help 
in  their  research. 

At  this  point,  US  agents  determined  that 
the  individual  was  out  of  touch  with  reality 
and  possibly  psychologically  unbalanced.  It 
was  then  suggested  to  the  Individual  that  he 
return  to  his  ship  and  think  things  over.  If 
he  still  wished  to  remain  in  the  United 
SUtes,  he  could  contact  the  Service  and  dis- 
cuss the  matter  further.  After  some  discus- 
sion, he  agreed  to  return  to  the  ship.  The 
agents  drove  him  close  to  the  landing  near- 
est to  where  his  ship  was  anchored,  but  al- 
lowed the  man  to  return  unescorted  to  the 
ship  to  avoid  any  questions  about  his  activi- 
ties ashore.  The  individual  was  not  heard 
from  again. 

(dJ  Lvudmila  Vlaaova 

In  August  of  1979.  while  on  tour  with  a 
Soviet  dance  troup,  ballet  dancer  Aleksandr 
Godunov  defected  to  the  United  SUtes.  He 
Informed  US  officials  that  he  wanted  to  see 
his  wife,  Lyudmila  Vlasova,  also  a  dancer, 
who  was  scheduled  to  leave  on  a  return 
flight  to  the  Soviet  Union  a  few  days  later. 
Since  Godunov  contended  that  she  also 
wanted  asylum,  INS  officials  issued  an  order 
to  prevent  her  departure  until  she  could  be 
interviewed. 

By  the  time  the  order  was  served,  Vlasova 
had  boarded  the  plane  and  was  awaiting 
takeoff.  The  (dane  was  stopped  and  the  De- 
partment of  SUte  began  negotiations  with 
Soviet  officials  to  allow  a  departure  control 
interview  to  tie  conducted.  In  the  interim, 
INS  developed  a  contingency  plan  for  the 
forced  removal  of  Vlasova,  if  the  Soviets  re- 
fused to  allow  US  authorities  to  interview 
the  ballerina. 

Seventy-three  hours  later,  SUte  Depart- 
ment officials  interviewed  Vlasova  in  a 
mobile  lounge  vehicle  which  had  been 
pushed  next  t»  the  Aeroflot  aircraft.  Vla- 
sova repeatedly  insisted  that  she  wished  to 
go  back  to  the  Soviet  Union.  Finally,  the 
INS  lifted  the  prevent  departure  order  and 
the  plane,  with  Vlasova,  was  allowed  to 
leave. 

The  following  year.  'Vlasova  unsuccessful- 
ly sought  to  leave  the  USSR  and  Join  her 
husband  In  the  United  SUtes. 

(e)  Irina  Mamedova 

On  Septemt>er  25,  1981,  Irina  Mamedova. 
the  wife  of  Georgy  Mamedova.  who  served 
as  second  secretary  at  the  Soviet  Embassy 
in  Washington.  DC.  took  their  five-year  old 
daughter  Tatyana.  and  entered  an  FBI 
office  where  she  requested  asylum.  She  was 
immediately  placed  into  protective  custody 
and  her  request  processed  expeditiously.  A 
few  days  later,  Georgy  Mamedova  was  es- 
corted to  the  airpKirt  by  Soviet  security 
agents  and  flown  to  Moscow. 

Upon  learning  of  the  Incident.  Soviet  Em- 
bassy officials  alleged  that  Mrs.  Mamedova 
was  being  held  against  her  will  and  insisted 
upon  meeting  with  her.  Mrs.  Mamedova  ini- 
tially refused  to  meet  with  Embassy  offi- 
cials, then  changed  her  mind. 

At  a  meeting  on  Octol>er  7. 1981.  Sovietof- 
flcials  expressed  their  concern  about  her 
marital  problems  and  promised  that  there 
would  be  no  reprisals  if  she  returned  to  the 
USSR.  At  the  end  of  the  meeting,  Mrs.  Ma- 
medova agreed  to  return  to  the  Soviet 
Union  and  left  with  two  Soviet  officials. 
(f/  Audrey  Berezhkov 

In  August  of  1983.  Andrey  Berezhkov.  the 
16-year  old  son  of  the  first  secretary  of  the 
Soviet  Embassy,  reportedly  wrote  letters  to 
President  Reagan  and  the  New  York  Times 
declaring  his  intention  to  seek  asylum  in  the 
United   States   and   outlining   his   plan   to 


defect.  On  August  10th,  Soviet  officials,  un- 
aware of  the  letters,  reported  the  boy  as 
missing  to  the  Soviet  Desk  at  the  State  De- 
partment. Later  that  morning,  Berezhkov 
returned  home,  volimtarily,  without  con- 
Uctlng  US  officials. 

As  information  regarding  the  letters 
became  available.  US  officials  expressed  a 
desire  to  question  Berezhkov.  The  case  pre- 
sented unique  problems  because  of  the  boy's 
age,  his  diplomatic  sUtus,  and  the  fact  that 
he  was  In  Soviet  custody  within  the  Embas- 
sy grounds.  For  Instance,  the  Commissioner 
of  INS  Issued  an  order  to  prevent  Berezh- 
kov's  departure,  but  since  the  boy  had  diplo- 
matic immunity,  the  order's  validity  and  en- 
forceability were  In  doubt. 

The  State  Department  engaged  In  negoti- 
ations with  the  Soviet  Embassy  which  even- 
tually agreed  to  allow  the  boy  to  answer 
questions  from  the  press.  Soviet  officials  re- 
fused to  allow  INS  to  conduct  a  departure 
control  Interview. 

On  August  18,  1983,  the  Soviet  Embassy 
held  a  press  conference  where  the  boy's 
father  made  a  short  statement  to  the  press, 
then  allowed  his  son  to  answer  questions  di- 
rectly. Berezhkov  repeated  his  desire  to  go 
home  with  his  parents  and  denied  writing 
the  letters. 

Several  days  later,  the  boy  and  his  family 
returned  to  the  Soviet  Union.  While  at  the 
airport,  before  departing,  another  brief 
press  conference  was  held  and  Berezhkov 
reiterated  his  desire  to  go  home  with  his 
parents.  Again.  US  officials  were  denied 
access  to  the  boy. 

(g)  Sergei  Kozlov 

On  April  30.  1984,  Sergei  Kozlov,  a  Soviet 
mathematician  and  senior  exchange  student 
at  the  California  Institute  of  Technology, 
complained  to  U.S.  authorities  in  Pasadena 
that  he  has  was  being  followed  by  the  KGB 
and  that  someone  was  trying  to  poison  him. 
Pasadena  paramedics  subsequently  repwrted 
that  Kozlov  appeared  to  be  mentally  ill. 

Kozlov  also  called  the  Soviet  Consulate 
and  said  someone  was  trying  to  kill  him.  He 
told  his  host  in  the  US  that  he  wanted  to 
defect,  indicating  that  he  was  in  trouble 
with  the  KGB. 

The  Soviet  Consulate  in  San  Francisco  ob- 
tained permission  from  the  Department  of 
State  to  take  Kozlov  back  to  the  Consulate, 
indicating  that  he  was  "very  sick."  He  was 
later  escorted  by  Soviet  officials  on  a  flight 
to  Washington.  DC.  where  he  refused  to 
board  a  flight  bound  for  Moscow. 

After  negotiations  with  Embassy  officials, 
the  Department  of  State  was  allowed  to 
meet  with  and  interview  Kozlov.  At  the  re- 
quest of  the  State  Department.  Kozlov's 
Soviet  doctors  also  discussed  the  case  with 
SUte  Department  psychiatrists.  The  Soviet 
doctors  indicated  that  Kozlov  was  suffering 
from  an  "acute  paranoid  psychotic  break" 
and  indicated  that  he  had  been  treated  with 
"Injections  of  standard  anti-psychotic  com- 
pounds (Haloperidal.  Thorazine.  Artane)." 
He  had  also  been  treated  with  "amenizine 
and  maybe  stelezine."  The  SUte  Depart- 
ment psychiatrist,  who  never  personally  ex- 
amined Kozlov.  recommended  to  other  DOS 
officials  that  the  Soviets  be  allowed  to  im- 
mediately evacuate  Kozlov  from  the  US  for 
medical  reasons,  based  upon  the  consulta- 
tion with  Soviet  doctors. 

Kozlov  was  allowed  to  depart  the  US  with 
his  Soviet  escorts  on  June  5,  1984. 
(hi  Danut  Eugen  Vasile 

On  September  18,  1984.  Danut  Eugen 
Vasile.  a  Romanian  seaman,  jumped  ship  at 
Belle  Chasse.  LA,  and  was  apprehended  by  a 


Plaquemines  Parish  Sheriff's  Deputy  as  he 
walked  along  Louisiana  Highway  83.  Vasile, 
who  spoke  English,  told  the  Eteputy  that  he 
had  left  his  ship  because  of  problems  on 
board  the  vessel,  but  repeatedly  asked  to  be 
returned  to  the  vessel. 

The  seaman  was  turned  over  the  US 
Border  Patrol  for  processing.  Since  they 
were  near  the  anchorage,  the  Patrol  Agent 
escorted  the  seaman  back  to  the  ship.  INS 
reports  reflect  that  at  no  time  did  the 
seaman  indicate  that  he  was  unwilling  to 
return  to  the  vessel. 

On  September  20.  1984.  the  Plaquemines 
Parish  Ambulance  Service,  received  a  call  to 
assist  the  seaman  who  had  attempted  sui- 
cide. The  ambulance  transi>orted  Vasile  to 
the  Touro  Infirmary  In  New  Orleans  where 
the  seaman  was  treated  for  a  minor  self-in- 
flicted laceration  of  the  left  wrist. 

Vasile  was  released  into  the  custody  of  the 
shipping  agent.  Later  in  the  day,  he  was  re- 
turned to  the  clinic  for  further  examination 
and  was  advised  to  see  a  psychiatrist,  since 
he  appeared  to  be  suffering  from  alcohol- 
ism, which  was  causing  depression.  Vasile 
was  then  taken  to  DePaul  Hospital,  where 
he  was  diagnosed  as  suffering  from  paranoia 
and  was  described  as  being  dangerous.  The 
doctor  recommended  that  Vasile  be  hospi- 
talized and  repatriated  as  soon  as  possible. 
Vasile  was  then  admitted  to  DePaul  Hospi- 
tal, while  the  shipping  agent  made  arrange- 
ments to  repatriate  Vasile  to  Romanian  au- 
thorities. Vasile  was  picked  up  at  the  hospi- 
tal and  trsmsported  to  the  airport.  Vasile  re- 
fused to  board  the  aircraft  untU  he  had  his 
seaman's  book,  which  he  claimed  was  still 
aboard  ship,  and  as  a  result  of  the  delay, 
Vasile  missed  his  flight. 

Border  Patrol  Agents  again  returned 
Vasile  to  the  shipping  agent  so  that  new 
travel  arrangements  could  be  made  for  his 
repatriation.  At  first,  the  Master  of  Vasile's 
ship  did  not  want  to  take  the  seaman  back 
on  board,  claiming  that  Vasile  had  caused 
considerable  problems.  Eventually,  the  Cap- 
tain relented,  and  Vasile  returned  to  his 
vessel. 

CONCLUSIONS 

Based  upon  a  detailed  review  of  the  facts 
in  the  Medvid  case  and  the  applicable  sUtu- 
tory  and  case  law,  the  Commission  sUff 
finds  the  following: 

I.  White  House,  National  Security  Coun- 
cil, Department  of  SUte,  and  Department 
of  Justice  officials  deviated  from  constitu- 
tionally and  congressionally  mandated  pro- 
cedures. This  failure  to  follow  prescribed 
procedures  constitutes  a  violation  of  law. 

Congress  has  primary  power  over  immi- 
gration matters  and  has  assigned  the  main 
responsibility  for  immigration,  and  specifi- 
cally asylum  matters,  to  the  Attorney  Gen- 
eral and  other  Department  of  Justice  offi- 
cials pursuant  to  the  Immigration  and  Na- 
tionality Act  of  1952,  as  amended.  8  USC 
Sections  1103(a)  and  1158.  US  Supreme 
Court  decisions  affirm  that  the  comprehen- 
sive character  of  the  INA  vastly  restricts 
the  role  of  the  executive  in  immigration 
matters.  While  the  president  may  exercise 
his  plenary  authority  over  foreign  relations 
and  delegate  the  Department  of  State  to 
assume  control,  he  must  clearly  identify  this 
as  the  authority.  However,  in  the  Medvid 
cases.  DOS  repeatedly  cited  8  CFR  Sections 
215.2  and  215.3  as  the  legal  basis  for  detain- 
ing and  questioning  Medvid.  These  regula- 
tions, promulgated  pursuant  to  the  INA,  di- 
rects that  INS.  not  DOS.  has  primary  re- 
sponsibility in  asylum  matters. 
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The  Department  of  SUte  h»d  no  sUtuto- 
ry  or  regulatory  basis  for  Intruding  oper- 
ationally Into  the  Medvid  case.  Their  role 
should  have  been  limited  to  conducting  ne- 
gotiations with  the  Soviet  Embassy  and  ad- 
vUing  the  INS.  At  the  same  time.  INS  relin- 
quished ite  jurisdictional  responsibility 
under  the  INA  to  the  Department  of  SUte 
in  direct  conflict  with  the  intent  of  Con- 
gress. 

While  the  outcome  of  the  case  might  not 
have  been  altered,  such  deviations  from  spe- 
cifically nmndated  procedures  violate  the 
provisions  of  the  INA.  Furthermore,  the 
lines  of  resporwibility  were  unnecessarily 
confused,  resulting  in  unacceptable  delays 
in  planning,  orgajiization  smd  execution. 

II.  The  White  House.  DOS,  DOJ  and 
other  executive  agency  officials  reviewed 
the  subpoena  Issued  by  the  Senate  Agricul- 
ture Committee  and  determined  that  the 
executive  branch  would  make  no  effort  to 
"enforce"  the  subpoena.  Current  law  does 
not  require  the  executive  branch  to  enforce 
congressional  subpoena,  as  statutory  provi- 
sions exist  for  this  purpose.  However.  INA 
regulations  do  require  an  INS  departure 
control  agent  'who  knows  or  has  reason  to 
beheve  ■  that  an  alien  is  "needed  ...  in  con- 
nection with  any  investigation  or  proceeding 
being,  or  soon  to  be  conducted  by  any  .  . 
body  in  the  United  SUtes"  .  .  shall  tem- 
porarily prevent  the  departure  of  such  alien 
from  the  United  SUtes."  8  CPR  Sections 
215.2(a)  and  215.3(h).  INS.  at  the  direction 
of  executive  branch  officials,  ignored  their 
own  regulations,  violating  current  law. 

ni.  Procedures  esublished  for  the  imple- 
menUtion  of  the  Immigration  and  National- 
ity Act  of  1952.  as  amended,  and  specifically 
the  handling  of  asylum  applicants,  were  not 
followed  during  the  initial  stages  of  the 
Medvid  case.  These  infractions,  while  seri- 
ous inconsequence,  were  the  result  of  care- 
lessness and  poor  Judgment  rather  than 
willfulness. 

There  is  no  evidence  to  support  allega- 
tions that  the  decision  to  return  Medvid  to 
the  M/V  Marshal  Konev  on  the  evening  of 
October  24.  1985  was  made  by  anyone  other 
than  Border  Patrol  Agent  Ernest  Spurlock. 

Current  INS/Border  Patrol  procedures 
are  adequate  for  disciplining  Border  Patrol 
officers  who  fall  to  foUow  proper  proce- 
dures. 

IV.  AUegations  of  a  secret  grain  agree- 
ment to  return  deserting  Soviet  crewmen 
and  of  SUte  Department  intervention  di- 
recting the  return  of  the  seaman  to  his  ship 
are  unsupported. 

V.  There  is  no  evidence  to  support  allega- 
tions of  collusion  and  conspiracy  between 
US  and  USSR  officials  to  repatriate  Medvid. 

VI.  Concerns  about  the  potentially  nega- 
tive influence  of  the  approaching  Summit 
Conference  in  Geneva  upon  Medvids  proc 
easing  and  repatriation  were  unfounded.  In 
fact,  the  pressures  generated  by  this  event 
may  have  had  a  positive  influence  on  US  ef- 
forts to  resolve  the  matter. 

VII.  There  was  no  Medvid  imposter.  Fin- 
gerprint analysis  proves  that  the  person  fin- 
gerprinted by  the  US  Border  Patrol  on  the 
night  of  October  24.  1985.  was  the  same 
person  who  signed  sUtemenU  on  October 
29.  1985.  specifying  his  desire  to  return  to 
the  Soviet  Union. 

VIII.  Medvid  was  administered  drugs 
aboard  the  M/V  Marshal  Konev  after  his 
initial  repatriation  on  October  25.  1985. 
Even  though  US  medical  authorities  utilized 
reasonable  techniques  in  attempting  to  de- 
termine Medvids  ability  to  make  an  asylum 
determination,  body  fluid  tesU  should  have 
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been  taken  for  a  more  technically  accurate 
diagnosis  of  residual  drug  effects. 

IX.  INS/Border  Patrol  discovered  suffi- 
cient evidence  to  justify  removing  Medvid 
for  additional  questioning  after  his  initial 
repatriation,  pursuant  to  8  CFR  Sections 
215.3(j)  and  253.1(f).  Initial  steps  taken  to 
resolve  the  matter  by  removing  Medvid 
from  the  ship  were  appropriate.  However, 
once  it  was  determined  that  Medvid  was  un- 
conscious and  not  in  a  sUte  to  be  readily  re- 
moved from  his  ship.  INS/Border  Patrol  de- 
ferred to  situational  aspects  prohibiting  his 
immediate  transfer  into  US  custody.  As  a 
result,  the  opportunity  was  lost  and  Medvid 
was  allowed  to  remain  on  board  the  ship  far 
too  long. 

The  necessity  for  immediate  action  cannot 
be  overemphasized.  Nothing  will  compen- 
sate for  this  failure.  The  success  of  the 
asylum  program,  as  Intended  by  Congress, 
hinges  on  quick,  decisive  action  by  US  offi- 
cials. 

Mr.  HELMS.  I  might  say  further, 
Mr.  President,  that  I  was  an  active 
participant  In  efforts  to  try  to  rescue 
Mr.  Medvid.  At  that  time,  I  was  chair- 
man of  the  Senate  Agriculture  Com- 
mittee. I  was  concerned  about  what 
was  happening  to  Medvid.  So  I  asked 
counsel  for  the  committee  and  other 
lawyers  if  in  my  capacity  as  the  chair- 
man of  the  Senate  Agriculture  Com- 
mittee a  subpoena  signed  by  me  and 
approved  by  a  majority  of  the  commit- 
tee would  be  in  order.  I  was  sure  it 
was.  Such  a  subpoena  was  drafted, 
signed,  approved  by  all  but  two  of  the 
committee  members,  and  I  think  they 
were  out  of  town. 

The  committee  then  arranged  for 
two  representatives  to  go  to  New  Orle- 
ans and  the  port  where  the  Soviet  ship 
was  then  being  detained  to  serve  the 
subpoena  on  the  captain  of  the  ship. 
The  subpoena  was  served  properly,  in 
accordance  with  applicable  law.  There 
is  no  question  about  that.  I  was  as- 
sured by  the  Customs  Service  that  if 
the  subpoena  could  be  served  properly 
and  lawfully  that  ship  would  not  leave 
port  with  Mr.  Medvid  aboard.  But  the 
Customs  Service  was  countermanded, 
and  without  any  notification  to  me  or 
anybody  else  interested  in  saving  Mr. 
Medvid,  a  decision  was  made  in  and  by 
the  State  Department  that  this  might 
somehow  offend  the  Soviet  Union  if 
we  detained  their  ship  in  Louisiana 
long  enough  to  have  Mr.  Medvid  re- 
leased. The  Customs  Service  had  no 
choice  but  to  let  the  ship  go.  despite 
the  subpoena  which  had  been  lawftilly 
and  properly  served. 

I  want  that  kind  of  thing  never  to 
happen  again.  Mr.  President.  That  is 
the  purpose  of  this  amendment. 

I  ask  my  distinguished  friend  from 
Rhode  Island,  the  chairman  of  the 
Foreign  Relations  Committee,  if  I 
modify  the  amendment— and  I  am  ad- 
dressing myself  to  the  Judiciary  Com- 
mittee purview— if  we  strike  from  line 
5  the  words  "criminal  penalty"  and  re- 
place them  with  "suspension"  and  by 
deleting  on  line  12  the  words  "punish- 
ment by  Imprisonment"  through 


Mr.  President,  I  am  Just  striking 
"criminal  penalty"  and  all  the  rest 
after  that,  down  to  but  not  including— 
make  it  read  "suspension  without  pay 
for  no  less  than  365  days." 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  might 
explain  to  the  Chair  that  Senator 
Pell  and  I  want  to  be  sure  on  the 
question  of  the  jurisdiction  of  the  Ju- 
diciary Committee,  so  that  is  being 
checked. 

I  ask  unsuiimous  consent  to  lay  aside 
my  amendment,  subject  to  recall. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HELMS.  I  believe  Senator 
Wilson  has  an  amendment. 

AMCNOMENT  NO.  »15 

(Purpose:  Regarding  Soviet  participation  in 
a  Middle  East  Peace  Conference) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilsom}.  for  himself  and  Messrs.  DeCon- 
cim.  Dole.  Moykiham.  D'Amato.  Arm- 
STRONC.  Bond.  Dixon.  Boschwitz,  Chafee, 
Gramm.  Heinz.  Bradley.  Lautknbehg. 
Hecht,  Kasten.  McConnell.  Simpson. 
Wallop.  Qhayle.  Symms.  and  Graham  pro- 
poses an  amendment  numt>ered  915. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Time  is  equally  divided  on  this 
amendment. 

The  amendment  is  as  follows: 

On  page  111.  between  lines  16  and  17, 
Insert  the  following: 

policy  oh  middle  east  peace  confekencx 

(a)  FiKDiNos.— The  Congress  finds  that— 

(1)  the  General  Assembly  of  the  United 
Nations  recognized  the  sovereignty  of  the 
SUte  of  Israel  through  Resolution  181  of 
1947  and  the  right  of  all  Israeli  citizens  to 
live  within  secure  and  recognized  bound- 
aries through  Resolutions  242  and  338  of 
1973; 

(2)  the  Government  of  the  Soviet  Union 
severed  diplomatic  relations  with  the  SUte 
of  Israel  in  1987  and  has  opposed  every 
recent  initiative  for  direct,  bilateral  negotia- 
tions among  the  warring  parties  of  the 
Middle  East  including  the  Camp  David  Ac- 
cords of  1979  and  the  Reagan  plan  of  1982: 

(3)  the  Government  of  the  Soviet  Union 
has  further  demonstrated  its  lack  of  respect 
for  the  Integrity  of  the  Israeli  sUte  by  sys- 
tematically denying  exit  visas  to  Soviet  Jews 


who  wish  to  live  and  work  in  the  SUte  of 
Israel;  and 

(4)  a  permanent  and  equiUble  settlement 
of  the  Middle  Eastern  conflict  can  result 
only  from  agreements  among  the  Arab  and 
Israeli  states. 

(b)  Policy.— (1)  It  Is  the  sense  of  the  Con- 
gress that  the  Soviet  Union  should  not  even 
be  given  consideration  as  a  possible  partici- 
pant In  any  conference,  meeting,  or  summit 
on  the  Arab-Israeli  conflict  which  Includes 
nations  other  than  those  In  the  Middle  East 
unless  and  until  the  Government  of  the 
Soviet  Union  has  first: 

(A)  re-eaUblished  diplomatic  relations 
with  the  SUte  of  Israel  at  the  ambassadori- 
al level: 

(B)  publicly  re-affirmed  its  acceptance  of 
United  Nation  Resolutions  181.  242.  and  338. 
and  finally. 

(C)  substantially  increased  and  main- 
Uined  the  number  of  exit  visas  granted  to 
Jewish  individuals  and  families  within  the 
Soviet  Union  who  have  applied  for  emigra- 
tion to  the  SUte  of  Israel. 

(2)  It  is  the  further  sense  of  the  Congress 
that  in  the  event  that  the  Soviet  Union 
should  perform  these  conditions.  Soviet  par- 
ticipation shall  require  the  approval  and 
joint  invitation  of  the  governments  of 
Egypt.  Israel,  and  Jordan. 

Mr.  WIl^ON.  Mr.  President.  I  rise 
today  for  the  purpose  of  reproposing 
as  a  resolution,  an  amendment  which 
earlier  was  introduced  with  the  broad- 
est possible  bipartisan  cosponsorship. 
In  fact,  I  am  speaking  today  for  myself 
and  the  Senator  from  Arizona  [Mr. 
DeConcini];  the  distinguished  minori- 
ty leader,  Mr.  Dole;  both  my  friends 
from  New  York,  Senators  Moynihan 
and  D'Amato;  Senators  Armstrong, 
Bond,  Dixon,  Boschwitz,  Chafee, 
Gramm,  Heinz,  Bradley,  Lautenberg, 
Hecht,  Kasten,  McConnell,  Simpson, 
Wallop,  Quayle,  Symms,  and  Graham. 

Mr.  President,  this  resolution  is  very 
brief  and  occupies  barely  two  pages, 
but  it  addresses  a  subject  of  enormous 
importance  to  us  all.  It  has  to  do  with 
peace  in  the  Middle  E:ast.  It  has  to  do 
with  the  hope  that  the  State  of  Israel 
and  its  neighbors  will  have  a  new  op- 
portunity to  reconcile  their  differ- 
ences and  move  ever  closer  to  a  new 
regional  community  of  nations  living 
In  security  and  freedom. 

Although  the  burden  of  settling  dis- 
putes and  resolving  territorial  prob- 
lems clearly  rests  with  Israel  and  the 
Arab  States,  almost  every  proposal  of- 
fered for  a  diplomatic  conference  on 
the  Middle  East  has  embraced  the  idea 
of  participation  by  the  two  superpow- 
ers. We  would  ignore  history,  then, 
should  we  not  discuss  the  pattern  of 
Soviet  intervention  in  the  region,  a 
pattern  modeled  on  a  search  for  power 
rather  than  a  search  for  peace. 

So  this  brief  resolution,  Mr.  Presi- 
dent, addresses  that  reality.  But  it 
does  not  dwell  on  Soviet  financial  and 
material  support  for  terrorist  groups, 
nor  does  it  cite  the  massive  rearma- 
ment efforts  that  Moscow  undertook 
on  behalf  of  its  regional  allies  follow- 
ing each  of  the  wars  between  Israel 
and  its  Arab  neighbors. 


This  resolution  expresses  the  sense 
of  the  Senate  that  the  Soviet  Union 
should  not  even  be  given  consideration 
as  a  participant  in  any  international 
siunmit  on  the  Arab-Israeli  conflict 
unless  it  reestablishes  diplomatic  rela- 
tions with  Israel,  publicly  reaffirms 
U.N.  Resolutions  181,  242.  and  338, 
which  legitimizes  Israeli  claims  to  ter- 
ritory and  liberalizes  substantially 
emigration  quotas  for  Jews  in  the 
Soviet  Union  who  wish  to  emigrate 
and  then  live  in  Israel. 

Finally,  Moscow's  participation 
would  require  the  approval  and  joint 
invitation  of  the  Governments  of 
Egypt,  Israel,  and  Jordan. 

Mr.  President,  the  Soviet  Union 
must  take  a  responsible  diplomatic 
stand  as  the  price  for  officially  talldng 
about  peace  with  other  nations.  Ever 
since  1967.  the  Soviets  have  not  for- 
maUy  recognized  Israel  nor  have  they 
acknowledged  its  right  to  exist  as  a 
free  state  within  secure  boundaries.  In 
addition,  from  the  time  of  the  1956 
Suez  crisis  to  the  present,  the  Soviet 
strategy  for  the  Middle  East  has 
rarely  deviated  from  the  aims  of  ex- 
ploiting tension,  cultivating  arms  mar- 
kets, supporting  terrorism,  or  neutral- 
izing the  Western  alliance  through 
control  of  the  oil  supply. 

And  because  the  Soviets  have  never 
demonstrated  any  real  interest  in  the 
cause  of  peace,  they  must  provide 
more  than  a  token  or  verbal  commit- 
ment now  to  the  cause  of  reconcilia- 
tion between  Israel  and  her  Arab 
neighbors.  Thus,  we  have  included  the 
liberalization  of  emigration  quotas  as 
one  of  the  criteria.  For  it  would  be  lu- 
dicrous, Mr.  President,  to  give  the  So- 
viets the  right  of  participation  in  a 
Middle  East  peace  conference  if  they 
deny  Soviet  Jews  the  right  to  claim 
their  Israeli  citizenship. 

Now  it  is  certainly  up  to  those  whose 
peace  and  whose  security  is  at  stake 
Egypt,  Israel,  and  Jordan,  to  deter- 
mine whether  they  can  agree  to  any 
conditions  for  Soviet  participation. 
But  I  think  that  if  these  three  nations 
do  not  have  the  right  to  formally  ask 
the  Soviets  to  attend  a  conference, 
they  would  be  imder  pressure  to  enter- 
tain the  goals  of  outside  powers  in- 
stead of  looking  to  their  own  interests 
to  resolve  whatever  disputes  they  may 
have  as  neighbors. 

In  proposing  these  criteria,  then,  we 
affirm  the  U.S.  position  that  any  out- 
side participants  in  a  conference  must 
respect  the  sovereignty  of  all  Middle 
Eastern  countries  willing  to  settle 
their  differences  through  peaceful  and 
diplomatic  means.  This  requirement  is 
vital  for  third-party  nations  to  earn 
the  confidence  of  Ijoth  Israeli  and 
Arab  Governments.  It  would  also  allow 
the  conference  to  focus  on  truly  re- 
gional problems  by  removing  some  of 
the  obstacles  between  the  United 
States  and  the  Soviet  Union  over  the 


status  of  Israel  and  the  pace  of  Jewish 
emigration. 

So  it  seems,  Mr.  President,  that  the 
conditions  stated  in  this  resolution 
really  are  a  bare  minimiun  that  we 
have  every  right  to  expect  from  the 
Soviet  superpower  seeliing  to  be  a  par- 
ticipant by  any  means  or  in  any  way  in 
a  Middle  Eastern  peace  conference. 
They  are  the  decent  minimiun  that 
any  civilized  nation  hoping  to  lay  a 
foundation  for  peace  should  be  expect- 
ed to  meet. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
controls  time?  The  Senator  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  Soviet  Union  ought  to 
meet  these  simple  conditions  prior  to 
the  participation  in  the  Middle  East- 
em  peace  conference. 

If  the  Soviets  want  to  claim  a  major 
role  in  the  Middle  Eastern  peace  con- 
ference they  must  demonstrate  a  will- 
ingness to  act  responsibly  and  cannot 
act  as  a  broker  between  Israel  and  the 
Arab  nations  when  they  fail  to  main- 
tain full  diplomatic  relations  with 
Israel. 

My  intention  would  be  to  support 
this  amendment. 

I  am  wondering  if  the  Senator  from 
California  would  consent  to  pass  this 
by  voice  vote,  saving  the  time  of  the 
Senate  since  both  his  side  and  my  side 
recommend  its  passage. 

Mr.  WILSON.  Let  me  say  to  my 
friend  from  Rhode  Island,  I  would, 
except  I  think  it  is  important  that 
there  be  a  rollcall  and  the  statement 
be  made  with  clarity  and  force.  I  do 
not  wish  to  take  time,  but  I  do  think 
under  the  circumstances  the  rollcall  is 
desirable. 

Mr.  PELL.  I  am  prepared  to  accept  it 
and  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  yield- 
ed back  the  remainder  of  his  time. 

The  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  yields  back 
the  remainder  of  his  time.  No  time  is 
remaining. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. On  this  question  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],   the   Senator   from   Michigan 
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[Mr.  RiCGLE],  the  Senator  from  Illi- 
nois [Mr.  SmoNl.  the  Senator  from 
Mississippi  [Mr.  Stennis),  and  the 
Senator  from  Colorado  [Mr.  WihthI 
are  necessarily  absent. 

Mr.  BYRD.  Regular  order.  Mr. 
President 

The  PRESIDING  OFFICER  (Mr. 
Samford).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced,  yeas  95, 
nays  0,  as  follows: 

[RollcaU  Vote  No.  313  Leg.l 
YEAS— 95 


Admmx 

Powler 

MIkulski 

Annstrons 

Garn 

MitcheU 

Baucus 

Olenn 

Moynihan 

Bentsen 

Oraham 

Murkowskl 

Btden 

Oramin 

NIcUes 

Blngamkn 

Orassley 

Nunn 

Bond 

Harkln 

Packwood 

Boren 

Hatch 

Pell 

Bowhwltz 

Hatfield 

Pressler 

Bradley 

Hecht 

Proxmlre 

Breaux 

Heflin 

Pryor 

Bumpers 

Hetnz 

Quayle 

Buniick 

Helms 

Reid 

Bjnl 

HoUln«s 

Rockefeller 

Chafee 

Humphrey 

Roth 

Chiles 

Inouye 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Karnes 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kasten 

Shelby 

D'Amato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConcini 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Liirar 

Thurmond 

Dole 

Matsunaga 

Trible 

Domenki 

McCain 

Wallop 

Durenberc 

er         McClure 

Warner 

Evans 

McConnell 

Welcker 

Exon 

Melcher 

Wilson 

VM 

Metzenbaum 
NAYS-0 

NOT  VOTING- 

-5 

Core 

Simon 

Wlrth 

Riegle 

Stennis 

So  th 

e   amendment   (No.   915) 

was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  BYRD.  WiU  the  distinguished 
Senator  yield? 

Mr.  HELMS.  Certainly. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  might  get  some  idea  of  what 
amendments  remain  now  so  we  can 
hopefully  plan  our  work  for  the  rest  of 
the  day  and  tomorrow. 

I  ask  the  distinguished  manager  of 
the  bill  and  the  distinguished  Senator 
from  North  Carolina  if  they  can  indi- 
cate how  many  amendments  they  see 
remaining  and  how  much  more  time 
they  expect  to  require? 

Mr.  PELL.  Mr.  President,  there  are 
about  14  amendments  remaining,  of 
which  probably  5  will  require  rollcall 
votes.  I  think  we  have  a  very  good 


chance  of  finishing  up  rapidly  because 
the  rest  of  the  amendments  are  mostly 
acceptable  and  will  require  no  more 
than  5  minutes  each. 

Mr.  HELMS.  That  Is  my  feeling  on  it 
as  well. 

Mr.  BYRD.  Mr.  President.  I  have  in- 
dicated to  the  distinguished  Republi- 
can leader  that  I  would  call  up  the 
Verity  nomination  after  the  disposi- 
tion of  this  measure.  I  understand 
there  may  be  some  chance  for  quite  an 
extended  discussion  of  the  nomina- 
tion. I  hope  that  is  not  the  case. 

I  am  committed  to  Senator  Wkickeh 
and  Senator  Hattield  to  call  up  the 
war  powers  matter.  I  made  that  com- 
mitment auid.  as  I  said  on  yesterday.  I 
Intend  to  keep  It. 

Also,  I  have  Indicated  the  Senate 
needs  to  get  on  with  the  catastrophic 
Illness  legislation.  I  have  been  trying 
to  get  that  up  for  many,  many  weeks.  I 
now  have  the  approval  of  the  distin- 
guished Republican  leader  to  go  to  it 
after  consultation  with  him.  The  same 
Is  true  with  the  Labor,  HHS.  Educa- 
tion appropriation  bill,  and  the  same  Is 
true  with  the  Energy  and  Water  De- 
velopment appropriations  bill. 

Mr.  President,  there  Is  no  objection 
on  this  side  with  regard  to  the  Verity 
nomination.  The  objection  is  on  the 
other  side.  It  Is  the  administration's 
nomination.  It  is  the  President's  nomi- 
nation. I  would  hope  that  at  such  time 
as  I  call  it  up  there  will  not  be  an 
overly  extended  discussion  of  It  that 
will  go  on  for  too  long.  I  think  the  Re- 
publican side  of  the  aisle  has  the  re- 
sponsibility to  help  to  carry  the  ball 
on  putting  the  President's  nomina- 
tions across  the  goal  line. 

I  may  go  to  the  Verity  nomination 
this  afternoon,  but  If  there  Is  any  Indi- 
cation that  there  Is  going  to  be  ex- 
tended discussion  on  it.  I  will  Immedi- 
ately file  a  cloture  motion  on  It  and  go 
out  of  executive  session  and  go  on  to 
the  War  Powers  Resolution,  where  I 
am  committed  to  Senator  Weicker 
and  Senator  Hatfield. 

Mr.  President,  as  of  now  I  want  to 
thank  the  two  managers  for  the  work 
they  are  doing  and  the  progress  they 
are  making.  I  hope  that  all  Senators 
win  cooperate  with  them. 

I  thank  the  Senator  from  North 
Carolina  for  yielding. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  Yes. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  DELEGATION  OF 
THE  COMMITTEES  ON  AGROIN- 
DUSTRIAL  COMPLEX  OF  THE 
U.S.S.R.  SUPREME  SOVIET 

Mr.  MOYNIHAN.  Mr.  President.  I 
will  ask  unanimous  consent  that  the 
Senate  might  stand  In  recess  for  2 
mlnuts  In  order  that  we  might  wel- 
come Mr.  Victor  P.  Nlkonov.  the 
Deputy     Chairman,     Committee     on 


Agrolndustrial  Complex  of  the  Soviet 
Nationalities,  and  other  members  from 
the  Soviet  Union. 

RECESS  FOR  2  MINUTES 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  stand  In 
recess  for  2  minutes. 

There  being  no  objection,  the 
Senate,  at  12:27  p.m.  recessed  until 
12:29  p.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Sanford). 


[Mr. 
pro- 
ask 


FOREIGN    RELATIONS    AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

AMENDMENT  NO.  916 

(F»urpose:   To   require   an   annual   security 

report  from  responsible  officials  at  certain 

high  risk  embassies) 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
Delaware  [Mr.  Roth].  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina 
Helms],  for  Mr.  Dole  and  Mr.  Roth, 
poses  an  amendment  numbered  916. 

Mr.  HELMS.  Mr.  President,  I 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  The 
amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  1.  The  American  Ambassador  (or  the 
highest  ranking  American  official,  when  no 
Ambassador  shall  be  present)  to  the  Soviet 
Union,  the  German  Oemocratic  Republic. 
Hungary.  Czechoslovakia.  Poland.  Bulgaria. 
Rumania.  Cuba,  the  People's  Republic  of 
China.  Laos.  Afghanistan.  Nicaragua  and 
Yugoslavia  shall  submit  to  the  Under  Secre- 
tary of  State  for  Management  no  later  than 
October  1  of  each  year  a  report— 

(1)  on  the  security  of  the  United  States 
diplomatic  and  official  facilities  in  such 
country  and  the  existing  or  potential  vul- 
nerability of  i>ersonnel  attached  to  such  fa- 
cilities during  the  preceding  year: 

(2)  describing  any  significant  efforts  by  a 
foreign  government  or  agent  thereof  to  pen- 
etrate or  compromise  the  security  of  the 
United  States  diplomatic  or  official  facili- 
ties, or  to  recruit  or  manipulate  any  govern- 
ment employee  with  the  aim  of  conducting 
espionage  against  the  United  States:  and 

( 3 )  describing  the  security  program  or  pro- 
grams at  such  facilities  for  the  upcoming 
year. 

Sec.  2.  The  Under  Secretary  of  State  for 
Management  shall,  within  90  days  after  re- 
ceiving the  report  described  in  Section   1, 
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transmit  the  report  to  the  Congress,  togeth- 
er with— 

(1)  an  evaluation  of  the  security  program 
or  programs  described  in  Section  1,  to  in- 
clude a  certification  that  the  Under  Secre- 
tary approves  or  disapproves  of  the  program 
or  progi-am-s;  and 

(2)  any  further  statement,  comments  or 
recommendations  he  wishes  to  submit  re- 
garding the  security  of  the  United  States 
diplomatic  and  official  facilities  and  person- 
nel which  are  the  subject  of  the  report. 

TWO  GIANT  STEPS  FORV.fARD 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Delaware.  Mr.  Roth.  In  co- 
sponsoring  this  amendment.  It  repre- 
sents one  small  but  significant  step  we 
should  take  to  deal  with  a  problem 
that  has  become  all  too  real  and  Imme- 
diate—the breakdown  of  security  at 
our  embassies  overseas. 

American  secrets  have  been  flowing 
to  the  Soviets,  and  their  allies  and  sur- 
rogates, at  an  alarming  rate.  The  flow 
must  be  stopped,  now. 

annual  REPORT  FROM  RESPONSIBLE  OFFICIALS 

The  main  element  of  the,  amend- 
ment Is  a  requirement  for  an  annual 
report  submitted  by  each  American 
diplomatic  mission  In  the  Soviet  Union 
and  other  high  risk  countries— high 
risk  in  terms  of  a  foreign  intelligence 
threat.  The  report  would  be  signed  by 
the  Ambassador— so  there  would  be  no 
doubt  who  was  responsible  for  its  con- 
tents and  conclusions. 

It  would  cover  all  relevant  security 
concerns  at  the  post.  And  It  would  go 
to  the  senior  management  of  the  State 
Department.  In  the  person  of  the  Un- 
dersecretary for  Management,  who 
would  have  to  review  and  evaluate  It; 
and  then  submit  It  to  Congress. 

The  report  could  contain  classified 
information,  and  would  be  appropri- 
ately controlled  If  It  did.  It  must  be 
comprehensive— but  obviously  discre- 
tion would  be  necessary  In  Its  prepara- 
tion, to  protect  especially  sensitive  In- 
formation. 

The  bottom  line  is:  The  Ambassador 
and  the  Undersecretary  for  Manage- 
ment would  have  to  sign  on  the  dotted 
line,  personally,  on  the  security  situa- 
tion at  each  of  these  high  risk  embas- 
sies. The  Congress  would  have  a  thor- 
ough report,  annually  updated,  on  the 
threat  they  face;  the  precautions  they 
have  taken;  the  plans  they  are 
making. 

That  will  be  an  enormous  spur  to 
make  sure  things  are  done  right;  and 
an  Important  guide  in  assigning  appro- 
priate responsibility  when  things  are 
done  wrong. 

The  object  Is  not  to  find  scapegoats; 
It  is  to  make  sure  those  who  have  the 
security  job.  do  It;  those  who  have  the 
security  responsibility,  take  It. 

So.  Mr.  President,  I  am  convinced 
this  Is  a  needed,  and  will  be  an  effec- 
tive, amendment.  And  I  urge  Its  over- 
whelming approval. 


Mr.  HELMS.  Mr.  President,  this 
amendment  has  been  agreed  to.  I 
might  add.  by  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  (No.  916)  was 
agreed  to. 

Mr.  PELL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOMINATION  OF  JUDGE 
ROBERT  H.  BORK 

Mr.  MITCHELL.  Mr.  President.  I 
will  vote  not  to  confirm  the  nomina- 
tion of  Judge  Robert  Bork  to  the  Su- 
preme Court. 

Before  deciding  how  to  vote  on  the 
nomination,  etwih  of  us  must  first 
decide  what  factors  should  be  consid- 
ered. The  President  says  that  Senators 
should  limit  their  examination  to  the 
nominee's  legal  ability,  experience, 
and  judicial  temperament.  Those  are 
relevant  factors.  But  they  are  not  the 
only  relevant  factors. 

In  the  President's  view,  we  should 
not  consider  Judge  Bork's  legal  philos- 
ophy. But  his  view  Is  refuted  by  histo- 
ry and  by  common  sense.  The  Consti- 
tution contains  nothing  to  suggest 
that  the  Senate's  role  Is  so  limited.  It 
says  the  President,  "shall  nominate, 
and  by  and  with  the  Advice  and  Con- 
sent of  the  Senate,  shall  appoint  •  •  • 
Judges  of  the  Supreme  Court.  •  •  •" 

Our  history  has  been  consistent  with 
those  words.  Since  our  first  President, 
George  Washington,  saw  his  nominee. 
John  Rutledge,  rejected  by  the  Senate 
In  1795.  Washington  was  so  certain  of 
his  confirmation  that  he  gave  Rut- 
ledge  a  recess  appointment  and  had 
the  commission  papers  drawn  up  and 
ready  to  execute. 

Washington  had  reason  to  be  confi- 
dent. Rutledge  had  been  confirmed  to 
the  Supreme  Court  in  1790.  He  had 
been  a  delegate  to  the  convention 
which  wrote  the  Constitution.  And 
when  he  resigned  from  the  Court  in 
1791,  he  did  so  to  become  Chief  Jus- 
tice of  South  Carolina.  There  was  no 
question  about  his  ability  or  experi- 
ence. 

Yet  the  Senate  rejected  him  because 
of  his  strong  attack  on  the  Jay  Treaty 
with  Great  Britain,  a  controversial 
issue  at  the  time. 

That  was  the  first,  but  not  the  last 
time  the  Senate  rejected  a  nominee 
for  policy  reasons. 

In  1811,  President  Madison's  nomi- 
nation of  Alexander  Wolcott  was  re- 
jected by  a  Senate  in  which  Madison's 
own  party  controlled  28  of  the  34 
seats. 


Wolcott's  rejection  reflected  both 
ability  and  politics,  In  particular  his 
strong  enforcement  of  the  embargo 
during  the  war  with  Britain.  By  con- 
strast.  President  John  Quincy  Adams' 
nomination  of  John  Crittenden  In 
1829  failed  on  purely  partisan  grounds. 
Crittenden  was  rejected  because 
Adams  was  a  lame  duck  President, 
having  already  lost  the  election  to 
Andrew  Jackson. 

For  similar  reasons.  President  John- 
son was  forced  to  withdraw  the  nomi- 
nation of  Abe  Fortas  to  be  Chief  Jus- 
tice. Fortas  was  nominated  In  1968.  an 
election  year  in  which  Republicans  ex- 
pected to  win  the  Presidency.  Within 
24  hours  of  his  nomination.  19  Repub- 
lican Senators,  including  then-Senator 
Howard  Baker,  issued  a  statement 
that  "the  next  Chief  Justice  should  be 
selected  *  *  *  after  the  people  have  ex- 
pressed themselves  In  the  November 
elections.  We  will  •  •  •  vote  against 
confirming  any  Supreme  Court  nomi- 
nees by  the  Incimibent  President." 

Thus.  19  Senators  committed  them- 
selves to  voting  against  any  nominee, 
regardless  of  his  qualifications  or  his 
views. 

Senator  Baker  said.  "I  have  no  ques- 
tion concerning  the  legal  capability  of 
Justice  Fortas,  *  *  *  there  are.  in  my 
opinion,  more  important  consider- 
ations at  this  time.  *  •  *  The  appoint- 
ment of  the  Chief  Justice  really  ought 
to  be  the  prerogative  of  the  new  ad- 
ministration. •  •  •  In  my  opinion,  the 
judicial  branch  is  not  an  isolated 
branch  of  Government  •  *  •  [lit  is  and 
must  be  responsive  to  the  sentiment  of 
the  people  of  the  Nation." 

Senator  Thurmond  said  that  "a 
man's  philosophy,  both  his  philosophy 
of  life  and  his  philosophy  of  judicial 
Interpretation,  are  extremely  impor- 
tant." 

Senator  Robert  Griffin,  Republican 
of  Michigan,  who  led  the  fight,  repeat- 
edly acknowledged  that  Fortas'  quali- 
fications weren't  the  Issue. 

The  withdrawal  of  the  Fortas  nomi- 
nation was  forced,  not  by  a  directly 
voted  rejection,  but  through  the  fili- 
buster of  a  Senate  minority,  even 
though  there  were  more  Senators  for 
him  than  against  him. 

It  Is  Ironic  to  hear  some  of  those 
who  opposed  Justice  Fortas  because  of 
his  legal  philosophy  now  argue  that  It 
Is  wrong  for  this  Senate  to  consider 
Judge  Bork's  philosophy. 

It  is  clear  that  there  is  no  constitu- 
tional, legal  or  historical  basis  for  the 
assertion  that  the  Senate  should  not 
consider  the  legal  philosophy  of  this 
or  any  other  nominee  to  the  Supreme 
Court. 

In  the  200  years  since  the  Constitu- 
tion was  written,  26  nominations  to 
the  Supreme  Court  have  been  rejected 
or  withdrawn  because  of  Senate  oppo- 
sition—almost 25  percent.  Indeed  far 
more    Supreme     Com-t     nominations 
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have  been  rejected  by  the  Senate  than 
nominations  for  any  other  post. 

The  reasons  for  that  are  clear.  The 
Supreme  Court  Is  one  of  the  three 
governing  institutions  of  this  country. 
Only  at  the  time  of  confirmation  is 
there  any  opportunity  for  the  public, 
through  Congress  and  the  President, 
to  have  any  influence  on  the  Court. 

The  constitutional  role  of  the 
Senate  is  as  an  equal  participant  with 
the  President  in  appointments  to  the 
Judiciary.  The  Senate  is  not  a  rubber 
stamp. 

So  the  standards  governing  Supreme 
Court  nominations,  as  opposed  to 
other  Judicial  nominations,  are  differ- 
ent because  the  Supreme  Court  is  dif- 
ferent. 

The  Supreme  Court  establishes  the 
precedents  that  lower  courts  are 
bound  to  follow.  Supreme  Court  deci- 
sions influence  the  quality  of  Justice 
for  the  entire  Nation.  Supreme  Court 
decisions  are  final.  Other  than  the 
Court  overruling  a  prior  decision— a 
rare  occurrence— the  only  recourse 
from  a  Supreme  Court  decision  a 
change  in  the  law,  when  a  statute  is 
struck  down,  or  a  constitutional 
amendment,  when  a  question  of  con- 
stitutional significance  is  at  stake. 

If  one  Congress  writes  a  law,  the 
next  Congress  can  change  it.  repeal  it, 
or  pass  a  new  law.  But  Supreme  Court 
decisions  can  and  do  remain  un- 
changed for  decades,  outlasting  the 
service  of  any  one  Justice  or  any  elect- 
ed official.  And  precisely  because  they 
can  affect  our  society  for  decades,  it  is 
important  that  the  men  and  women 
who  will  be  making  those  decisions  be 
given  careful  scrutiny. 

In  1896,  the  Supreme  Court  ruled  in 
Plessy  versus  Ferguson  that  the  guar- 
antee of  equal  treatment  under  the 
law  did  not  prohibit  segregated  car- 
riages on  the  Nation's  railroads.  That 
ruling  became  the  foundation  for  seg- 
regated facilities  for  more  than  six 
decades. 

In  1928,  the  Supreme  Court  ruled  in 
Buck  versus  Bell  that  the  State  of  Vir- 
ginia could  surgically  sterilize  people 
with  low  IQ  scores.  More  than  four 
decades  of  personal  tragedies  followed, 
as  7.500  persons  were  sterilized  until 
that  law  was  abandoned  in  1972. 

So  when  the  Senate  considers  the 
Supreme  Court  nominee,  it  is  making 
more  than  a  contemporaneous  choice; 
it  is  deciding  part  of  the  future  as  well. 

The  questions  that  flow  from  that 
fact  go  beyond  any  individual  nomi- 
nee's views.  They  reach  directly  to  our 
vision  of  what  kind  of  Nation  we  are, 
and  want  to  be. 

Ideas  have  consequences.  We  would 
not  meet  our  responsibility  if  we  failed 
to  recognize  that  ideas  which  cannot 
be  easily  reconsidered  have  potentially 
graver  consequences  than  those  which 
are  subject  to  regular  review. 

That  responsibility  does  not  demand 
review  of  a  nominee's  specific  views  on 


individual  cases.  But  it  does  require 
review  of  the  overall  record  of  what  a 
nominee  has  said  and  done. 

Based  on  that  review,  and  applying 
the  considerations  already  outlined.  I 
believe  Judge  Bork  should  not  be  con- 
firmed to  the  Supreme  Court. 

Judge  Bork  has  attempted  in  the  Ju- 
diciary Committee  hearings  to  portray 
himself  as  a  mainstream,  conservative 
jurist.  But  his  own  writings,  on  and  off 
the  court,  are  to  the  contrary. 

Judge  Bork's  view  that  the  Govern- 
ment is  the  source  of  individual  rights 
for  Americans  is  not  conservative.  The 
conservative  view  is  precisely  to  the 
contrary. 

A  conservative  view  limits  the  power 
of  Government  and  extends  to  the 
maximum  the  rights  of  individuals. 

Judge  Bork.  by  contrast,  believes 
that  the  power  of  Government  is  un- 
limited except  where  an  individual 
right  is  specifically  written  into  the 
Constitution. 

Such  a  viewpoint  grants  Govern- 
ment virtually  unlimited  power  to  in- 
trude into  the  private  lives  of  the 
people. 

So.  instead  of  proposing  the  conserv- 
ative view  that  Government's  powers 
are  limited.  Judge  Bork  actually  takes 
an  opposite  view  that  expands  Govern- 
ment's poweis  to  the  maximum  and 
contracts  individual  rights  to  the  mini- 
mum. 

And  as  between  the  branches  of 
Government,  a  traditional  conserva- 
tive approach  seeks  to  restrain  the  Ex- 
ecutive power  and  to  preserve  the 
power  of  the  legislature. 

But  In  every  such  contest  where 
Judge  Bork  has  been  called  upon  to 
rule,  he  has  sided  with  the  Executive 
power  against  the  legislative.  That  is 
not  a  conservative  view. 

Justice  Frankfurter  said  constitu- 
tional adjudication  is  statecraft:  A  rec- 
ognition of  the  practical  needs  of  Gov- 
ernment. His  view  was  that  the  Consti- 
tution is  a  living  framework  through 
which  the  changes  induced  by  time 
and  altered  circumstance  can  be  ap- 
plied. Statecraft  demands  men  and 
women  with  insight  into  the  needs  of 
their  own  generation:  not  the  mechan- 
ical application  of  theory  divorced 
from  reality  or  regardless  of  practical 
effect. 

Much  has  been  said  of  the  theory  of 
jurisprudence  known  as  "original 
intent,"  as  though  the  slogan  self-evi- 
dently  describes  the  results  it  pro- 
duces. 

But  like  other  slogans,  it  means  little 
standing  alone. 

Ironically,  those  who  speak  loudest 
of  their  reverence  for  "original  intent" 
choose  to  ignore  what  is  most  clearly 
the  ultimate  original  intent:  The  cre- 
ation of  a  system  of  Government  that 
does  not  encroach  on  the  liberties  of 
the  people. 

What  we  know  of  the  debates  at  the 
convention,  the  language  of  the  Con- 


stitution itself,  and  the  specific  in- 
structions of  those  who  conditioned 
their  acceptance  of  it  on  the  adoption 
of  an  explicit  bill  of  the  rights— all 
make  clear  that  the  purpose  of  the 
Constitution  was  to  create  a  govern- 
ment limited  in  its  ability  to  restrain 
individual  liberty. 

That  premise  was  clearly  spelled  out 
by  James  Madison  himself: 

The  prescriptions  In  favor  of  liberty  ought 
to  be  leveled  against  that  quarter  where  the 
greatest  danger  lies,  namely,  that  which 
possesses  the  highest  prerogative  of  power. 
But  this  is  not  found  in  either  the  Executive 
or  Legislative  Departments  of  Government, 
but  in  the  body  of  the  people,  operating  by 
the  majority  against  the  minority.  (I  Annals 
437) 

The  text  of  the  Constitution  and  the 
Bill  of  Rights  embodies  precisely  that 
view.  It  places  certain  rights  beyond 
the  reach  of  any  majority. 

One  of  the  bedrock  principles  of  con- 
stitutional law  was  laid  down  by  Chief 
Justice  John  Marshall  in  McCulluch 
versus  Maryland,  in  1819.  Faced  with  a 
conflict  and  given  no  specific  wording 
in  the  Constitution  that  covered  the 
conflict,  Marshall  laid  down  the  prin- 
ciple which  has  guided  our  judicial 
system  ever  since: 

Let  the  end  be  legitimate,  let  it  be  within 
the  scope  of  the  Constitution,  and  all  means 
which  are  appropriate,  which  are  plainly 
adapted  to  that  end,  which  are  not  prohibit- 
ed, but  consistent  with  the  letter  and  spirit 
of  the  Constitution,  are  constitutional. 

As  to  the  power  of  Government, 
Judge  Bork  has  readily  adopted  Mar- 
shall's view  and  recognized  the  exist- 
ence of  powers  nowhere  mentioned  in 
the  Constitution. 

But  as  to  the  rights  of  individuals,  if 
a  right  is  not  specifically  mentioned  in 
the  Constitution,  Judge  Bork  says  it 
doesn't  exist. 

Two  examples  make  the  point. 

Nowhere  does  the  Constitution  men- 
tion "Executive  privilege,"  which  is 
the  power  of  the  President  to  with- 
hold information  from  Congress  or  the 
public.  Despite  its  absence  from  the 
Constitution.  Judge  Bork  has  had  no 
problem  in  finding  and  supporting 
such  a  power. 

But  when  it  comes  to  an  individual 
citizen's  right  to  privacy.  Judge  Bork 
says  that  no  such  right  exists  because 
it's  not  mentioned  in  the  Constitution. 

Aside  from  inconsistency,  the  prob- 
lem with  that  view  is  that  few  of  the 
individual  rights  in  our  Constitution 
are  specifically  defined.  But  they  are 
there. 

Take  the  right  of  individual  privacy, 
which  Judge  Bork  says  doesn't  exist. 
The  third  amendment  forbids  the 
Government  from  quartering  troops  in 
private  houses.  That  right  involves  pri- 
vacy. 

The  fourth  amendment  forbids  the 
Govenunent  from  searching  the 
"homes,  papers  and  effects"  of  Ameri- 


cans without  reasonable  cause.  That 
right  involves  privacy. 

The  fifth  amendment  recognizes  a 
personal  right  not  to  incriminate  one- 
self, the  right  to  remain  silent.  That 
right  Involves  privacy.  And  the  first 
amendment  establishes  the  right  of  a 
free  conscience.  The  American  Gov- 
ernment may  not  inquire  into  the  per- 
soiuil  beliefs  of  any  American  for  any 
reason.  That  right  involves  privacy. 

Each  of  these  rights  involves  and 
protects  some  aspect  of  an  individual 
right  of  privacy.  To  assert,  as  Judge 
Bork  repeatedly  has.  that  because  pri- 
vacy does  not  appear  directly  in  the 
Constitution  it  carmot  therefore  exist 
as  a  constitutionally  protected  right  is 
not  a  conclusion  reached  by  logic.  It  is 
a  conclusion  that  reflects  Judge  Bork's 
preference. 

Neither  American  tradition  nor 
American  law  supports  that  prefer- 
ence. 

The  liberties  that  the  Constitution 
was  written  to  preserve  arise  from 
human  experience,  knowledge  and 
custom  shared  across  time  and  em- 
bodied in  traditions  of  common  law, 
religious  faith,  political  practice,  and 
history. 

The  fundamental  American  under- 
standing, from  the  time  of  the  Revolu- 
tionary War  to  this  day.  is  that  gov- 
ernment is  the  servant  of  the  people. 
The  people  do  not  exist  to  serve  the 
ends  of  government. 

The  idea  of  individual  rights  is 
deeply  rooted  in  our  tradition  and  our 
law.  It  is  on  this  crucial  point  that 
Judge  Bork's  Jurisprudence  is  most 
disturbing.  For  whenever  an  individual 
right  is  not  precisely  defined,  he  is 
unable  to  perceive  it.  It  is  precisely 
this  narrow  perspective  which  is  so  at 
odds  with  the  history  and  meaning  of 
the  Constitution  and  the  Bill  of 
Rights. 

In  his  writings  over  the  course  of 
more  than  three  decades.  Judge  Bork 
has  criticized  the  Supreme  Coiurt  for 
finding  it  impermissible  for  the  Gov- 
ernment to  dictate  to  Americans  what 
they  do  in  the  most  personal,  intimate 
decisions  of  their  lives. 

Since  he  first  claimed  in  1971  that 
the  idea  of  an  individual  right  of  pri- 
vacy is  not  based  on  any  principle. 
Judge  Bork  has  maintained  that  view. 
In  1988,  he  said  that  "the  right  of 
privacy  strikes  without  warning.  It  has 
no  intellectual  structure  to  it  so  you 
don't  know  in  advance  to  what  it  ap- 
pUes." 

But  the  right  of  privacy  does  have 
an  intellectual  structure.  It  also  has  a 
long  history. 

Since  the  last  century,  the  Court  has 
recognized  the  right  of  privacy.  In 
1897,  the  Court  said: 

The  "liberty"  mentioned  in  tthe  four- 
teenth] amendment  means,  not  only  the 
right  of  the  citizen  to  be  free  from  the  mere 
physical  restraint  of  his  person,  as  by  incar- 
ceration, but  the  term  is  deemed  to  embrace 


the  right  of  the  citizen  to  be  free  in  the  en- 
joyment of  all  his  faculties;  to  be  free  to  use 
them  in  all  lawful  ways;  to  live  and  work 
where  he  will;  to  earn  his  livelihood  by  any 
lawful  calling.  AUgeyerv.  Louisiana  (1897) 

In  1923,  the  Court  said: 
Without  doubt,  it  [liberty]  denotes  not 
merely  freedom  from  bodily  restraint,  but 
also  the  right  of  the  Individual  to  contract, 
to  engage  In  any  of  the  common  occupations 
of  life,  to  acquire  useful  knowledge,  to 
marry,  establish  a  home  and  bring  up  chil- 
dren, to  worship  God  according  to  the  dic- 
tates of  his  own  conscience,  and  generally  to 
enjoy  those  privileges  long  recognized  at 
conunon  law  as  essential  to  the  orderly  pur- 
suit of  happiness  by  free  men.  Meyer  v.  Ne- 
bmska  (1923) 

The  famous  dissent  of  Justice  Bran- 
dels  in  Olmstead  versus  United  States. 
in  1928,  sums  up  for  most  Americans 
the  core  value  that  the  Constitution 
and  the  Bill  of  Rights  are  intended  to 
preserve.  Justice  Brandeis  wrote: 

The  makers  of  our  Constitution  under- 
took to  secure  conditions  favorable  to  the 
pursuit  of  happiness.  They  recognized  the 
significance  of  man's  spiritual  nature,  of  his 
feelings  and  of  his  InteUect.  They  knew  that 
only  a  part  of  the  pain,  pleasure  and  satis- 
factions of  life  are  to  be  found  In  material 
things.  They  sought  to  protect  Americans  In 
their  beliefs,  their  thoughts,  their  emotions 
and  their  sensations.  They  conferred,  as 
against  the  government,  the  right  to  be  let 
alone— the  most  comprehensive  of  rights 
and  the  right  most  valued  by  civilized  man. 

All  our  great  Justices,  many  of  them 
conservative,  have  recognized  that  the 
broad  phrases  and  generous  words  of 
the  Constitution  must  be  construed  to 
expand,  not  constrict,  the  liberties  of 
individual  citizens. 

Justice  Frankfurter  wrote: 

Great  concepts  like  •  •  •  liberty  '  •  * 
were  purposely  left  to  gather  meaning  from 
experience.  For  they  relate  to  the  whole 
domain  of  social  and  economic  fact,  and  the 
statesmen  who  founded  this  Nation  knew 
too  well  that  only  a  stagnant  society  re- 
mains unchanged. 

By  contrast.  Judge  Bork  has  repeat- 
edly said  that  liberty  consists  of  what 
the  majority  decides  at  any  one  time 
and  place. 

But  if  one  thing  is  clear  from  the 
structure  and  language  of  the  Ameri- 
can Constitution  it  is  that  from  its 
very  initiation  certain  rights  were 
withdrawn  from  the  power  of  the  ma- 
jority. 

The  prohibitions  against  ex  post 
facto  laws,  against  punishing  a  family 
for  the  treason  of  one  member,  and 
the  specific  protections  in  the  Bill  of 
Rights  are  all  limits  on  the  power  of 
the  majority. 

They  are  all  efforts  to  place  beyond 
popular  vote  the  fundamental  rights 
which  constitute  the  liberty  that  our 
Government  was  created  to  protect. 

In  this  important  area.  Judge  Bork's 
views  are  inconsistent  with  two  centiu*- 
ies  of  American  constitutional  law  and 
the  common  understanding  of  the 
American  people. 

There  is  another  principal  area  of 
concern  I  have  with  this  nomination. 


It  is  the  tragedy  of  racial  discrimina- 
tion, the  most  divisive  issue  in  Ameri- 
can history. 

The  Constitution  could  not  remain 
as  the  Foimders  wrote  it  because  they 
left  undisturbed  the  Institution  of 
slavery.  That  institution  was  washed 
away  by  the  blood  of  the  Civil  War. 
The  amendments  to  the  Constitution 
that  followed  abolished  slavery,  guar- 
anteed to  all  persons  equality  before 
the  law,  and  extended  to  black  men 
the  fundamental  right  of  every  citizen 
In  a  democratic  society,  the  right  to 
vote.  In  doing  so,  those  amendments 
fundamentally  altered  the  original 
Constitution. 

But  not  until  nearly  a  century  later, 
with  the  1954  Supreme  Court  decision 
in  Brown  versus  Board  of  Education, 
did  we  begin  to  take  the  steps  neces- 
sary to  bring  true  racial  justice  to  our 
society.  Progress  was  painfully  slow.  If 
was  enhanced  by  the  courage  of  men 
like  Martin  Luther  King,  who  was  will- 
ing to  go  to  Jail  to  protest  imjust  laws. 
It  was  helped  along  by  brave  Federal 
judges  who  applied  the  law  that  the 
Supreme  Court  handed  down,  often  in 
the  face  of  political  intransigence  and 
public  violence. 

By  contrast.  Judge  Bork  criticized  as 
wrong  every  major  law  which  sought 
to  enhance  the  civil  rights  of  black 
Americans. 

It  is  especially  astonishing,  in  light 
of  our  history  of  racial  injustice  and 
conflict,  that  Judge  Bork  could  say,  as 
he  did  in  response  to  a  question  by 
Senator  Specter  in  the  hearing,  that 
his  theory  of  "original  intent"  would 
not  have  permitted  the  Supreme 
Court  to  order  the  desegregation  of 
District  of  Columbia  schools  on  the 
same  day  it  determined  that  the  14th 
amendment  prohibited  segregated 
schools  in  the  States,  because  the  Dis- 
trict of  Columbia  is  not  a  State. 

Judge  Bork  denied  that  the  fifth 
amendment,  which  provides  for  "due 
process"  could  be  read  to  reach  such  a 
conclusion.  The  Supreme  Court  unani- 
mously held  that  it  must  be  so  read. 

Although  he  has  said  he  recognizes 
that  the  14th  amendment  outlaws  dis- 
crimination based  on  race,  he  denies 
that  the  language  gives  Congress  any 
power  to  fulfill  that  pledge  except  to 
fashion  remedies  for  damage  already 
done.  In  testifying  on  proposed  efforts 
to  enforce  equal  educational  opportu- 
nity against  de  facto  discrimination. 
Judge  Bork  said  in  1973: 
•  •  •  it  is  suggested  that  Congress'  power 
under  the  Amendment  is  broader  than  the 
Courts.  •  •  •  The  solution  leaves  the  legisla- 
tive power  where  it  belongs.  In  the  Con- 
gress. •  *  •  The  solution  seems  Improper, 
however,  for  It  leaves  the  legislative  power 
where  It  belongs  only  as  between  Congress 
and  the  Courts  and  shifts  It  Impermissibly 
to  Congress  from  the  state  legislatures. 
There  Is  no  warrant  In  the  language  or  his- 
tory of  Sec.  5  to  suppose  that  It  Is  a  national 
police  power  superior  to  that  of  the  states. 
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The  power  to  "enforce"  the  Fourteenth 
Amendment  1«  the  power  to  provide  and  reg- 
ulate remedies,  not  the  power  to  define  the 
scope  of  the  amendment's  conunand  or  to 
expand  its  reach  indefinitely. 

But  despite  his  asserted  reliance  on 
legislative  majorities  to  correct  those 
areas  into  which  he  believes  courts 
should  not  venture.  Judge  Boric  denies 
that  equality  of  suffrage  is  an  impor- 
tant element  in  ensuring  fair  elections. 

In  a  long  string  of  writings,  he  has 
consistently  maintained  that  the  one- 
man  one-vote  rvile  enunciated  by  the 
Supreme  Court  in  Baker  versus  Can- 
has  no  constitutional  basis.  He  has 
said  it  is  contrary  to  "the  text  of  the 
14th  amendment,  the  history  sur- 
rounding its  adoption  and  ratification, 
and  the  political  practice  of  Americans 
from  colonial  times  up  to  the  day  the 
Court  invented  the  new  formula." 

Judge  Bork  opposed  the  Court 
ruling  which  struck  down  a  Virginia 
poll  tax.  He  said  it  was  a  very  small 
tax — even  though  the  record  in  the 
case  showed  that  State  legislators  at 
the  turn  of  century  adopted  the  poll 
tax  explicitly  to  prevent  black  citizens 
from  voting. 

By  contrast,  the  words  of  Chester- 
field Smith,  a  former  president  of  the 
American  Bar  Association,  reflect  the 
realities  of  political  change,  democracy 
and  representation  which  have  flowed 
from  Baker  versus  Carr  and  similar 
rulings.  Mr.  Smith  told  the  Judiciary 
Committee: 

I  think  the  greatest  single  act  of  govern- 
ment that  ever  happened  in  our  nation  was 
Baker  versus  Carr.  I  think  that  when  the 
Court,  that  Supreme  Court,  decided  one 
man,  one  vote  they  gave  the  states  to  be  re- 
vitalized, to  free  themselves  from  the  spe- 
cial interests  that  totally  controlled  them, 
to  get  out  to  the  people  where  they  can  be 
concerned  about  civil  rights,  civil  liberties 
and  economics.  They  changed  the  South 
*  *  *  I  saw  our  state  take  power  away  from 
Washington  and  move  it  back  down  to  Tal- 
lahassee and  meet  the  needs  of  the  people 
because  a  court  was  willing  to  act. 

There  is  an  unmistakable  pattern  in 
Judge  Bork's  thinking  that  rights  are 
the  Government's  to  grant  or  with- 
hold. But  it's  really  the  other  way 
around.  The  people  have  rights  that 
Government  is  bound  to  respect. 

The  debate  over  this  nomination  has 
been  difficult  and  divisive.  There  has 
been  exaggeration  and  invective  on 
both  sides.  For  Judge  Bork  and  his 
family,  and  for  all  of  us,  it  is  a  sad 
time. 

Those  who  support  the  nominee  are 
imderstandably  disappointed.  Some,  in 
their  disappointment,  attack  some 
members  of  the  Judiciary  Committee 
and  blame  the  special  interests  for  the 
outcome. 

But  with  all  due  respect  to  those 
who  fought  on  both  sides.  Judge  Bork 
will  not  be  confirmed  for  one  simple 
and  profound  reason.  The  American 
people  agree  with  the  Supreme  Court. 
They  don't  agree  with  Judge  Bork. 


For  nearly  a  quarter  of  a  century. 
Judge  Bork  has  harshly  attacked  the 
Supreme  Court.  On  the  most  difficult 
and  divisive  issues  of  our  time— racial 
Justice,  personal  privacy,  one-man  one- 
vote,  free  speech— he  has  heaped  scorn 
and  ridicule  on  the  Court's  decisions. 

But  the  verdict  of  history  is  with  the 
Court.  Those  decisions  have  been 
widely  accepted  by  the  American 
people  and  become  deeply  embedded 
in  American  society.  That  is  because 
on  these  issues,  the  American  people 
have  never  doubted  that  the  Court 
acted  with  Justice,  with  hiunanity,  in 
the  spirit  of  the  Constitution,  and  in 
the  way  that  is  right  for  20th  century 
America. 

These  momentous  decisions  are 
what  the  Constitution  and  the  Su- 
preme Court  are  all  about. 

Judge  Bork  himself  recognized  that 
on  the  eve  of  his  confirmation  hear- 
ings. But  his  modifications  at  the 
hearings  were  too  little,  too  late. 

The  American  people  don't  want  to 
go  backward  on  race,  on  privacy,  on 
one-man  one-vote,  on  free  speech.  And 
they  know  that  the  Supreme  Court  is 
the  one  institution  in  our  country  that 
has  historically  preserved  our  Consti- 
tution and  protected  our  individual  li- 
berties. 

In  this  200th  year  of  our  Constitu- 
tion, those  are  valuable  lessons  to  re- 
leam. 


FOREIGN  RELA-nONS  AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  S.  1394. 

Kuxmuan  no.  9 1  t 

Mr.  GLENN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Helms  amendment 
is  set  aside  temporarily. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  GLsmfl  pro- 
poses an  amendment  numbered  917. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78.  beginning  on  line  23,  through 
page  81,  line  II,  strike  out  all  text  and  insert 
the  following: 

(3)  the  Director  of  the  National  Science 
Foundation: 

(4)  the  Director  of  the  National  Academy 
of  Sciences; 

(5)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration: 

(6)  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration: 

(7)  the  Administrator  of  the  Agency  for 
International  Development; 

(8)  the  Director  of  the  United  SUtes  Geo- 
logical Survey: 

(9)  the  Secretary  of  Energy;  and 


(10)  the  heads  of  other  appropriate  Oov- 
emment  agencies,  and  other  persons  knowl- 
edgeable about  the  problems  of  global 
warming,  as  the  Chairman  and  Vice  Chair- 
man may  determine. 

(d)  Advisory  Rolx.— The  chairmen  and 
ranking  minority  members  of  the  Commit- 
tee on  Foreign  Relations;  the  Committee  on 
Commerce,  Science  and  Transportation;  the 
Committee  on  Oovemmentai  Affairs;  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Foreign  Affairs:  the  Committee  on  Science 
and  Transportation;  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives shall  serve  as  advisors  to  the 
Task  Force,  along  with  any  other  Members 
designated  by  the  majority  and  minority 
leaders  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

(e)  Task  Fohci:  Rkport.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  the  Task  Force  shall  develop  and  trans- 
mit to  the  President  a  United  States  strate- 
gy on  the  global  climate,  which  shall  in- 
clude— 

(Da  full  analysis  of  the  global  warming 
phenomenon,  including  its  environmental 
and  health  consequences; 

(2)  a  comprehensive  strategy,  including 
the  policy  changes,  further  research,  and 
cooperative  actions  with  other  nations  that 
would  be  required  to  stabilize  domestic  and 
international  emissions  of  atmospheric  pol- 
lutants at  safe  levels;  and 

(3)  an  analysis  of  the  impact  of  deforest- 
ation worldwide  on  the  global  climate. 

SEC.  404.  REPORT  TO  CONGRESS. 

Not  later  than  3  months  after  receipt  of 
the  United  States  strategy  on  the  global  cli- 
mate, the  President  shall  submit  such  strat- 
egy, together  with  recommendations  for 
further  legislative  action,  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
men of  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

SEC.  40S.  AMBASSADOR  AT  LARGE. 

To  coordinate  and  lead  the  participation 
of  United  States  Government  agencies  in 
various  multilateral  activities  relating  to 
global  warming,  including  United  States 
participation  in  planning  for  the  Interna- 
tional Geosphere-Biosphere  Program  sched- 
uled for  the  early  1990's,  the  President  shall 
appoint  an  Ambassador  at  Large,  who  shall 
also  represent  the  Secretary  of  State  in  the 
operations  of  the  Task  Force. 

SEC.  4M.  INTERNATIONAL  YEAR  OF  GLOBAL  CU- 
MATE  PROTECTION. 

In  order  to  focus  international  attention 
and  concern  on  the  problem  of  global  warm- 
ing, and  to  foster  further  work  on  multilat- 
eral treaties  aimed  at  protecting  the  global 
climate,  the  Secretary  of  State  shall  under- 
take all  necessary  steps  to  promote,  within 
the  United  Nations  system,  the  early  desig- 
nation of  an  International  Year  of  Global 
Climate  Protection. 

SEC    4«T.    CLIMATE    PROTECTION    AND    UNITED 
STATES-SOVIET  RELA'HONS. 

In  recognition  of  the  respective  leadership 
roles  of  the  United  States  and  the  Soviet 
Union  in  the  international  arena,  and  of 
their  Joint  role  as  the  world's  two  major 
producers  of  atmospheric  pollutants,  the 
Congress  urges  that  the  President  accord 
the  problem  of  climate  protection  a  high 
priority  on  the  agenda  of  United  States- 
Soviet  relations. 


SEC.  408.  TERMINATION  OF  PROVISIONS. 

This  title  shall  terminate  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  GLENN.  Mr.  President,  this 
amendment  addresses  wliat  I  believe 
are  some  extremely  serious  omissions 
in  title  IV  of  S.  1394.  the  Foreign  Rela- 
tions Authorization  Act  for  Fiscal 
Year  1988.  The  title  is  identical  to  S. 
420,  the  Global  Climate  Protection  Act 
of  1987.  a  bill  which  is  pending  in  the 
Committee  on  Governmental  Affairs. 

Despite  the  fact  that  my  distin- 
guished colleague  from  Delaware,  Sen- 
ator BiDEK,  in  response  to  concerns  I 
had  raised,  yesterday  made  come  cru- 
cial changes  to  title  IV,  I  believe  some 
very  important  alterations  remain.  I 
also  must  indicate  that  I  was  prepared 
to  offer  an  amendment  to  strike  this 
entire  title.  Title  IV  almost  exactly  du- 
plicates efforts  currently  imderway  in 
the  Committee  on  Earth  Sciences,  an 
interagency  task  force  set  up  in  June, 
imder  the  auspices  of  the  Federal  Co- 
ordinating Council  for  Science.  Engi- 
neering and  Technology  [PCCSET]. 
At  a  time  when  we  need  to  be  especial- 
ly attentive  to  the  allocation  of  re- 
search moneys  to  many  different 
areas,  it  seems  imprudent  and  unwise 
to  spend  precious  funds  on  a  program 
whose  basic  function  is  already  being 
performed.  Furthermore,  and  just  as 
important,  I  was  simply  unwilling  to 
accept  passage  of  the  provision  with- 
out the  Governmental  Affairs  Com- 
mittee having  had  time  to  carefully 
examine  it.  However,  after  discussions 
with  several  of  my  colleagues  and  in 
the  spirit  of  compromise.  I  am  now  of- 
fering this  amendment  which  simply 
augments  certain  key  areas  and  clari- 
fies the  role  of  the  Governmental  Af- 
fairs Committee  in  an  interagency  ex- 
amination of  global  climate  problems. 
Mr.  President,  the  redundancy  of 
title  IV  is  Just  one  of  several  problems 
I  see  with  this  provision.  In  my  judge- 
ment, title  IV  continues  to  be  seriously 
flawed  in  several  other  key  respects: 

First,  despite  numerous  congression- 
al hearings  on  global  climatic  changes, 
not  one  hearing  has  been  held  on  the 
specific  proposals  contained  in  title  IV. 
As  I  stated  at  the  beginning  of  my  re- 
marks, S.  420.  a  bill  by  my  distin- 
guished friend  and  colleague  Senator 
BiDEN.  which  is  identical  to  title  IV, 
was  referred  to  and  is  currently  pend- 
ing in  the  Governmental  Affairs  Com- 
mittee. The  committee  had  planned  to 
hold  a  hearing  on  this  legislation  and 
will  hold  hearings  on  the  issue  of  gov- 
ernment organization  for  global  cli- 
mate protection.  It  would,  in  my  view, 
have  been  better  to  wait  for  such  hear- 
ings before  passing  this  legislation.  In 
addition,  comments  by  executive 
branch  agencies  on  S.  420,  customarily 
requested  by  the  Governmental  Af- 
fairs Committee,  have  either  not  yet 
been  received  or  are  negative.  The 
Agency  for  International  Development 
[AID],  for  example,  has  indicated  its 


complete  opposition  to  the  measure, 
citing  its  duplication  of  other,  inde- 
pendent research  efforts  now  imder- 
way. Even  the  State  Department  Itself 
opposes  the  title.  Up  imtil  yesterday, 
the  State  Department  was.  believe  it 
or  not,  the  designated  chairman  of  the 
task  force! 

To  show  just  how  carelessly  this  leg- 
islation was  put  together,  until  yester- 
day title  IV  did  not  not  include  in  the 
task  force  membership  the  Depart- 
ment of  Energy  [DOE]  or  the  Geologi- 
cal Survey  [USGS].  DOE  has  had  a 
substantial  role  in  efforts  to  under- 
stand the  greenhouse  effect,  a  condi- 
tion in  which  atmospheric  pollutants 
may  be  causing  a  gradual  increase  in 
global  temperature.  The  USGS  has 
also  contributed  to  research  on  global 
climatic  problems  and  is  the  designat- 
ed Chair  of  the  Committee  on  Earth 
Sciences.  The  importance  of  its  inclu- 
sion in  an  interagency  task  force 
cannot  be  overstated. 

Finally,  although  the  bill  as  amend- 
ed yesterday  broadens  the  number  of 
interested  members  and  committees  of 
Congress  as  advisors,  serious  omissions 
remain  in  this  area. 

I  have  joined  with  others  to  remedy 
these  problems  in  the  past  few  days. 
But  I  must  also  state  my  belief  that 
legislating  in  the  manner  this  title 
does,  in  utter  haste  and  without 
proper  examination,  risks  the  serious 
disruption  or  misdirection  of  existing 
efforts  to  address  global  climate  prob- 
lems. 

I  wish  to  emphasize  my  belief  that 
the  protection  of  our  global  climate  is 
a  seriotis  issue  with  important  conse- 
quences for  all  the  peoples  of  the 
world.  I  bow  to  no  one  in  my  concern 
regarding  what  has  been  happening  to 
the  ozone  layer,  to  the  forests  around 
the  world,  which  affect  oiu-  climate, 
and  to  the  impact  on  our  climate  due 
to  the  burning  of  fossil  fuels.  The 
recent  international  agreement  to  cut 
down  on  the  use  of  chlorofluorocar- 
bons,  which  have  a  debilitating  effect 
on  the  ozone  layer,  indicates  that 
these  concerns  are  finally  being  ad- 
dressed. However,  we  can  and  must  do 
more.  That  requires  appropriate  gov- 
ernment organization  involving  many 
agencies  working  cooperatively  and 
internationally  with  agencies  from 
other  countries.  I  have  no  disagree- 
ment with  the  intent  of  the  legislation 
introduced  last  January  by  the  distin- 
guished Senator  from  Delaware,  Mr. 
BiDEN,  and  which,  as  I  noted  earlier, 
has  been  incorporated  as  title  IV  of 
the  State  Department  authorization 
bill. 

My  problem.  Mr.  President,  is  that 
this  legislation  has  not  been  sufficient- 
ly examined.  Despite  the  improve- 
ments that  have  been  made.  I  confess 
to  still  having  concerns  about  this.  Al- 
though global  climate  protection  is  a 
serious  issue  that  needs  to  be  ad- 
dressed, it  does  not  need  to  be  legislat- 


ed in  a  way  that  would  suggest  acute 
crisis  bordering  on  panic.  The  fact  is 
that  many  of  the  substantive  propos- 
als in  this  legislation  are  already  being 
done.  Whether  they  are  being  done 
well  or  badly  is  something  that  should 
have  been  examined  before  legislating.  ' 
However,  in  a  spirit  of  comity,  I  have 
withdrawn  a  proposed  motion  to  strike 
title  IV  as  long  as  the  changes  I  have 
proposed  are  incorporated. 

Let  me  talk  briefly  about  how  the 
amendment  I  am  offering  today  ad- 
dresses some  of  those  remaining  prob- 
lems I  have  mentioned.  First,  there  is 
the  issue  of  title  IV's  reporting  re- 
quirements. Even  as  amended,  title  IV 
does  not  require  the  task  force  to 
report  to  the  Governmental  Affairs 
Committee,  the  committee  with  singu- 
lar referral  of  S.  420  which  is.  as  al- 
ready noted,  identical  to  title  IV.  I 
should  add  that  Governmental  Affairs 
was  the  first  committee  on  Capitol 
Hill  to  hold  a  major  hearing  on  the 
greenhouse  effect.  This  was  in  1979, 
and  some  of  us  have  maintained  an  in- 
terest in  the  issue  ever  since. 

Second,  the  title  as  amended  men- 
tions global  deforestation  in  its  "Find- 
ings" section,  but  does  not  fonnally  re- 
quire the  task  force  to  study  the  prob- 
lem. In  my  estimation,  that  is  a  very 
serious  omission.  If  Congress  makes  a 
finding,  it  is  only  logical  that  the 
entity  it  legislates  into  existence 
should  study  that  finding  to  determine 
causes  and  solutions.  Accordingly,  my 
amendment  adds  language  to  the  task 
force  report  requirement  to  include  an 
examination  of  global  deforestation  as 
a  potential  contributory  factw  in 
harmful  effects  on  the  global  climate. 
Finally,  because  of  the  imcertainties 
with  this  legislation,  there  is  need  for 
a  sunset  provision  for  the  task  force  to 
ensure  that  Congress  would  closely  ex- 
amine its  operation  in  a  timely 
manner. 

I  imderstand  the  changes  I  am  pro- 
posing in  my  amendment  are  accepta- 
ble to  the  Senator  from  Delaware  and 
to  the  floor  managers,  and  I  thank 
them  for  their  consideration. 

Mr.  PELL.  Mr.  President,  a  great 
deal  of  hard  work  went  into  working 
on  the  compromise  that  is  before  us  at 
this  time.  This  is  an  excellent  amend- 
ment, and  I  commend  the  Senator 
from  Ohio  for  it.  We  approve  of  it  on 
this  side. 

Mr.    HELMS.    Mr.    President,    this 
amendment  has  been  cleared  on  this 
side,  and  I  express  my  approval  by 
asking  the  Senator  to  include  me  as  a 
cosponsor. 
Mr.  GLENN.  I  thank  the  Senator. 
Mr.  President.  I  yield  back  my  time. 
Mr.  HELMS.  I  yield  back  my  time. 
The    PRESIDING    OFFICER.    All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  917)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Helms  amend- 
ment.   

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  while  I 
confer  with  the  distinguished  chair- 
man. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roU. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoifRAO).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President.  I  ask  the 
Senator  from  Iowa,  just  as  an  accom- 
modation to  me.  how  long  he  intends 
to  take. 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator.  Less  than  10  min- 
utes—probably 5  to  7  minutes. 

Mr.  HELMS.  WiU  the  Senator  agree 
to  7  minutes. 

Mr.  HARKIN.  I  can  get  through  in  7 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  HARKIN.  Mr.  President,  when 
the  nomination  of  Judge  Berk,  to  be  a 
Justice  of  the  Supreme  Court,  comes 
before  the  full  Senate.  I  will  vote 
against  confirmation. 

I  will  do  so  because  I  have  come  to 
believe  that  Judge  Bork's  judicial  phi- 
losophy is  incompatible  with  the  con- 
stitutional ideals  to  which  our  great 
Nation  aspires. 

The  United  States  has  always  looked 
beyond  mere  survival.  Our  siccomplish- 
ments  over  the  past  200  years  have 
been  far  more  than  our  military  suc- 
cesses or  our  growth  in  GNP.  Ameri- 
cans possess  a  sense  of  high  moral 
values  which  have  guided  us  toward 
greater  achievements— the  recognition 
of  dignity  of  all  human  beings,  the  un- 
derstanding that  the  doors  of  opportu- 
nity should  be  open  to  all  Americans, 
and  the  realization  that  certain  per- 


sonal liberties  should  not  and  cannot 
be  usurped  by  the  Congress  or  the 
States. 

Granted,  some  of  these  achieve- 
ments were  too  long  in  coming.  At  our 
Nation's  birth,  all  men  were  pro- 
claimed to  be  equal,  but  in  practice,  all 
men— and  women— were  not  treated  as 
equal.  But  because  our  Constitution  is 
a  living,  growing  document,  and  be- 
cause the  Supreme  Court  has  been 
free  to  view  it  as  such,  our  inner 
values  triumphed  over  time-worn  prej- 
udices. Uncovered  were  the  rights  of 
all  Americans  to  live  free  from  govern- 
ment discrimination,  coercion,  and  in- 
trusion. 

Because,  unfortunately,  electoral 
politics  often  silences  strong  voices  of 
moral  leadership  in  the  legislative  and 
executive  branches  of  government,  the 
Supreme  Court  has  evolved  into  a  pro- 
tector of  individual  liberties— a  role 
which  I  believe  to  be  not  only  appro- 
priate, but  essential.  However,  I  fear 
that  Judge  Bork  does  not  share  that 
belief.  Thus.  I  cannot  support  his  ele- 
vation to  the  highest  court  in  this 
land. 

When  Judge  Bork  was  first  nominat- 
ed by  President  Reagan.  I  knew  cer- 
tainly of  his  service  in  Government  as 
Solicitor  General  and  Federal  Appeals 
Court  Judge,  and  I  was  aware  of  his 
reputation  as  an  intellectual  and  legal 
scholar.  However,  I  was  not  familiar 
with  the  details  of  his  record  or  philos- 
ophy. Therefore.  I  decided  to  wait 
until  the  Senate  Judiciary  Committee 
hearings  had  been  completed— afford- 
ing me  an  opportunity  to  listen  to  and 
read  his  testimony— before  making  my 
own  decision.  Moreover,  because  many 
eminent  politicians,  lawyers,  and 
scholars  whom  I  respect  were  more  fa- 
miliar than  I  with  Judge  Bork's  work 
and  record.  I  wanted  to  hear  what 
they  had  to  say.  Also.  I  felt  it  was 
ironic  that  many  people  who  were  ac- 
cusing Judge  Bork  of  being  close- 
minded  were  doing  so  on  the  basis  of 
quick  summaries  and  snap  judgments. 
Judge  Bork  was  entitled  to  be  heard  in 
full  by  the  Senate  Judiciary  Commit- 
tee and,  for  my  own  part.  I  wanted  to 
be  sure  that  that  entitlement  was  not 
denied  him  and  that  I  did  not  ap- 
proach his  nomination  with  a  closed 
mind. 

During  the  course  of  the  Judiciary 
Committee  hearings.  I  found  Judge 
Bork  to  be  a  very  interesting  person 
who  possesses  many  qualities  which 
are  refreshing.  He  is  certainly  not 
t>oring.  He  has  a  varied  background 
and  has  experienced  the  rough  and 
tumble  of  life.  He  is  a  thinker  who  is 
not  afraid  to  test  the  edges  of  contro- 
versial thought.  However.  Judge 
Bork's  views  on  the  role  of  the  Su- 
preme Court  and  the  Constitution 
manifest  a  posture  which  would  starve 
rather  than  nourish  the  American  at- 
titude that  justice  and  equality  should 
always  prevail. 


One  of  my  concerns  about  Judge 
Bork's  philosophy  relates  to  his  com- 
ments regarding  what  he  calls  a  redis- 
tribution of  liberty.  To  quote  from  one 
of  his  1985  speeches.  Judge  Bork  said. 
"When  a  court  adds  to  one  person's 
constitutional  rights,  it  subtracts  from 
the  rights  of  others."  When  asked 
about  this  by  Senator  Simon  during 
the  hearings.  Judge  Bork  responded 
that  "it's  a  matter  of  plain  arithme- 
tic." 

I  think  this  comment  reflects  a  very 
narrow  vision  of  the  Constitution  on 
Judge  Bork's  part.  His  view  gives  very 
little  value  to  the  guarantees  of  the 
due  process  and  equal  protection 
clauses.  I  believe,  as  Senator  Simon 
does,  that  when  you  increase  the  scope 
of  fundamental  human  rights  for  one, 
you  increase  them  for  all.  To  strip  the 
Constitution  of  this  fundamental 
belief  would  be  to  belle  the  progress 
we  have  made  in  guaranteeing  funda- 
mental human  rights  in  our  society. 

I  remember  when,  in  the  1960's,  we 
were  finally  making  strides  in  the  civil 
rights  area  through  the  recognition  of 
the  full  equality  of  blacks.  At  long 
last,  blacks  could  go  to  school,  could 
vote,  could  eat  at  public  restaurants 
without  the  fear  of  restraint  and  har- 
assment and  humiliation.  And  when 
that  freedom  came  for  blacks,  freedom 
also  came  for  whites.  Enlarging  the 
sphere  of  rights  for  minorities  was 
indeed  enlarging  the  sphere  of  free- 
dom and  liberty  for  the  Nation  as  a 
whole. 

I  am  also  concerned  about  Judge 
Bork's  unwillingness  to  recognize  a 
constitutionally  guaranteed  right  to 
privacy.  He  has  attacked  court  rulings 
supporting  a  right  to  privacy  as  un- 
principled. Far  from  being  unprinci- 
pled, these  decisions.  I  believe,  recog- 
nize that  there  is  a  realm  of  personal 
integrity  which  the  government 
cannot  invade.  To  deny  a  person  the 
right  to  control  his  or  her  own  person- 
al life  is  to  tear  at  the  fabric  of  our 
family  oriented  society.  As  Judge 
Brandeis  wrote,  "the  right  to  be  let 
alone  (Is)  the  most  comprehensive  of 
rights  and  the  most  valued  by  civilized 
men." 

Contrary  to  his  narrow  reading  of 
the  Constitution  with  regard  to  the 
rights  of  individuals.  Judge  Bork  holds 
a  very  expansive  interpretation  of  the 
power  of  the  executive  branch.  Our 
Foimding  Fathers  created  three  equal 
branches  of  Government.  Yet  Judge 
Bork  seems  to  shun  this  necessary  bal- 
ance. His  testimony  and  opinions  have 
supported  a  strengthening  of  execu- 
tive power.  In  any  case  or  situation 
where  Congress  and  the  President 
come  head  to  head.  Judge  Bork  has 
consistently  favored  the  President 
over  Congress.  He  has  opposed  the 
Special  Prosecutor  Act,  congressional 
standing,  and  limitations  on  the  Presi- 
dent's foreign  affairs  activities  such  as 


those  embodied  in  the  War  Powers 
Act.  We  are  a  democracy  not  a  monar- 
chy. But  Judge  Bork's  views  clearly 
favor  the  emergence  of  an  imperial 
Presidency. 

So,  in  closing.  Mr.  President,  unlike 
the  President  and  Members  of  Con- 
gress, the  Justices  of  the  Supreme 
Court  do  not  have  to  answer  to  an 
electorate.  The  Constitution  is  their 
guide.  The  Court  should  feel  free  to 
act,  but  those  actions  should  be  based 
on  a  solid  belief  that  the  Constitution 
is  a  living,  growing  document  embody- 
ing values  that  have  served  us  so  well 
for  more  than  two  centuries.  In  my 
view.  Judge  Bork  does  not  share  that 
belief  or  understand  those  values. 
Thus,  I  will  oppose  his  nomination. 

I  thank  .  my  friend  and  colleague 
from  North  Carolina  for  giving  me 
this  opportunity. 


FOREIGN    RELATIONS    AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  9  1 8 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
the  distinguished  Senator  from  Wash- 
ington [Mr.  Evans]  and  the  distin- 
guished Senator  from  Minnesota  [Mr. 
BoscHWiTzl  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Helms  amendment 
No.  914  will  be  temporarily  laid  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Heims  for  Senators  Evans  and  BoscHwrrz, 
proposes  an  amendment  numbered  918. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Section  108,  delete  subsection  (c)  and 
insert  the  following  new  sections: 

(c)  LxMiTATioN  ON  CONTRIBUTIONS.— Not- 
withstanding; subsection  (a),  for  fiscal  year 
1988,  the  United  States  contribution  to  the 
regular  budget  of  the  International  Com- 
mittee of  the  Red  C*oss  shall  not  exceed 
nor  be  less  than  the  amount  contributed  by 
the  United  States  to  the  regular  budget  of 
the  International  Committee  of  the  Red 
Cross  In  fiscal  year  1987. 

(d)  Recogmition  of  the  Red  Shield  op 
David.— It  it  the  sense  of  Congress  that  a 
diplomatic  conference  of  governments 
should  grant  identical  status  of  recognition 
to  the  Red  Shield  of  David  (Magen  David 
Adorn)  as  that  granted  to  the  Red  Cross  and 
the  Red  Crescent  and  that  the  Red  Shield 
of  David  Society  of  Israel  be  accepted  as  a 
full  member  cf  the  League  of  Red  Cross  So- 
cieties and  the  quadrennial  International 
Conferences  of  the  Red  Cross. 

Mr.  EVANS.  Mr.  President.  I  am  of- 
fering an  amendment  for  myself  and 
Senator  Boschwitz.  The  amendment 
limits  the  U.S.  contribution  to  the  reg- 
ular budget  of  the  International  Com- 


mittee of  the  Red  Cross  to  the  contri- 
bution in  fiscal  year  1987.  The  second 
part  of  the  amendment  states  the 
sense  of  Congress  that  a  diplomatic 
conference  of  governments  should 
grant  identical  status  of  recognition  to 
the  Red  Shield  of  David— Magen 
David  Adom— as  that  granted  to  the 
Red  Cross  and  the  Red  Crescent  and 
that  the  Red  Shield  of  David  be  ac- 
cepted as  a  full  member  of  the  League 
of  Red  Cross  Societies  and  the  quad- 
rennial International  Conferences  of 
the  Red  Cross. 

Let  me  offer  an  historical  perspec- 
tive. 

In  1864.  a  diplomatic  conference  con- 
vened in  Geneva  to  establish,  by  inter- 
national treaty,  the  neutrality  of  med- 
ical services  of  armies  in  the  field.  The 
conference  prepared  the  first  Geneva 
Convention  and  adopted  the  red  cross 
on  a  white  background  as  its  emblem. 
The  emblem  was  to  be  the  sole,  dis- 
tinctive, uniform  symbol  for  the  pro- 
tection of  sQl  military  medical  person- 
nel, military  hospitals  and  ambulances 
evacuation  parties  and  all  personnel 
enjoying  neutrality. 

In  1876,  during  the  Russo-Turkish 
war,  Turkey  announced  that  it  would 
use  the  red  crescent  on  a  white  back- 
groimd  as  its  protective  symbol. 

In  1918,  the  Magen  David  Adom  So- 
ciety of  Israel  was  formed,  with  the 
Red  Shield  of  David  as  its  emblem. 

In  1929,  a  diplomatic  conference  offi- 
cially recognized  the  Red  Crescent  and 
the  Persian  Red  Lion  and  Sun  as  em- 
blems. 

In  1949,  the  new  State  of  Israel  ac- 
ceded to  the  1929  Geneva  Convention. 
During  the  1949  diplomatic  confer- 
ence, Israel  sought  recognition  of  the 
Red  Shield  of  David  as  its  official 
emblem;  this  recognition  was  not 
granted. 

A  number  of  times  during  the  inter- 
vening years,  Israel's  Magen  David 
Adom  Society  has  sought  recognition 
for  itself  and  its  emblem. 

The  Magen  David  Adom  is  caught  in 
a  catch-22.  The  International  Commit- 
tee for  the  Red  Cross  has  the  author- 
ity to  grant  recognition  to  new  soci- 
eties, if  and  only  if,  they  meet  ten  re- 
quirements, as  specified  in  article  38  of 
the  Geneva  Convention  adopted  in 
1949.  One  of  the  requirements  is  that 
the  society  adopt  the  red  cross  as  its 
emblem.  The  red  cross  has  long  since 
ceased  to  be  the  sole  emblem.  Given 
these  circumstances,  clearly,  Israel's 
humanitarian  society  has  a  right  to  its 
emblem. 

The  ICRC  does  not  have  the  author- 
ity to  grant  exceptions  to  these  re- 
quirements—it is  merely  the  executor 
of  the  Geneva  Convention  as  it  per- 
tains to  International  Red  Cross  mem- 
bership. Exceptions  can  only  be  grant- 
ed by  member  governments,  meeting 
in  a  diplomatic  conference.  Thus  far. 
the  Magen  David  Adom  has  not  fared 
weU  in  such  conferences. 


I  commend  the  efforts  of  the  Ameri- 
can Red  Cross  in  seeking  recognition 
of  the  Magen  David  Adom.  The  Con- 
gress has  gone  on  record  nmny  times 
expressing  its  desire  to  see  this  recog- 
nition granted.  I  know  that  this  is  a 
matter  of  personal  conviction  to  Sena- 
tor BoscHWiTz  and  to  the  chairman  of 
the  Foreign  Relations  Committee. 
They  have  worked  tirelessly  in  the 
past  to  secure  recognition.  Unfortu- 
nately, their  efforts  have  been  to  no 
avail. 

I  was  at  a  loss  to  find  alternative 
ways  to  impress  upon  the  other  mem- 
bers of  the  International  Red  Cross 
the  seriousness  with  which  we  view 
this  issue.  I  therefore  offered  a  provi- 
sion to  this  bill,  a  provision  that  was 
adopted  by  the  Foreign  Relations 
Committee,  to  limit  the  United  States 
contribution  to  the  International  Red 
Cross  to  the  1987  levels  until  the  Red 
Shield  of  David  is  recognized. 

Mr.  President,  the  provision  got 
their  attention.  I  knew  when  I  offered 
the  provision  that  the  ICRC  itself 
does  not  have  the  authority  to  make 
exceptions  to  the  requirements  for 
recognition.  Nonetheless,  I  am  certain 
the  ICRC  carries  great  weight  with 
member  governments.  I  wanted  to  im- 
press upon  them  and  the  other 
member  governments  the  seriousness 
of  our  commitment  to  this  issue.  I  be- 
lieve they  are  now  impressed  with  the 
seriousness  of  our  commitment.  I 
expect  the  ICRC  to  work  for  the  rec- 
ognition of  the  Magen  David  Adom 
and  the  acceptance  of  the  Magen 
David  Adom  Society  as  a  full  member 
of  the  League  of  Red  Cross  Societies. 

Mr.  President,  I  have  the  utmost  re- 
spect and  admiration  for  the  work  of 
the  International  Red  Cross  and  its 
international  and  national  members. 
Since  its  creation  in  1864,  the  Interna- 
tional Red  Cross  and  its  national  soci- 
eties have  kept  alive  the  spirit  of  hu- 
manitity  and  caring  that  is  uniquely 
human.  The  proliferation  of  small 
wars  and  endless  conflicts  and  our 
awareness  of  the  world's  disasters  has 
increased  the  demands  on  the  ICRC. 
Even  in  these  times  of  financial  asu- 
terity,  especially  with  respect  to  our 
international  obligations,  I  believe  it  is 
imperative  that  the  United  States 
maintain  its  current  level  of  contribu- 
tions to  the  ICRC  regular  budget.  We 
must  also  respond  to  special  appeals 
for  additional  contributions  to  cover 
emergencies. 

This  amendment  allows  us  to  fulfill 
our  obligations  to  the  International 
Committee  of  the  Red  Cross  and  reit- 
erates our  strong  desire  to  see  the  Red 
Shield  of  David  recognized.  I  urge  my 
colleagues  to  accept  this  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
find  it  outrageous  that  the  symbol  of 
the  National  Red  Cross  Society  of 
Israel,  the  Red  Shield  of  David— 
Magen  David  Adom,  has  not  been  ac- 
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corded  identical  status  as  that  granted 
to  the  Red  Cross  and  the  Red  Cres- 
cent, and  that  the  Red  Shield  of  David 
Society  has  not  been  accepted  as  a  full 
member  of  the  League  of  Red  Cross 
Societies.  Is  this  due  to  some  failing  of 
the  Red  Shield  of  David,  some  short- 
coming in  the  provision  of  humanitari- 
an services?  Of  course  not;  it  Is  simply 
a  political  act.  part  of  a  larger  cam- 
paign to  isolate  Israel. 

The  International  Committee  of  the 
Red  Cross,  a  group  which  does  very 
needed  and  essential  work,  and  which 
I  support,  contends  that  it  can  do  little 
to  rectify  this  situation.  It  is.  they  say, 
up  to  a  diplomatic  conference  to  re- 
solve. That  may  be  literally  true,  but 
in  fact  there  are  things  that  the  ICRC 
couJd  be  doing  now  to  facillitate  reso- 
lution: 

Reestablish  the  working  group  on 
the  recognition  issue; 

Foster  the  process  of  bilateral  recog- 
nition from  other  national  Red  Cross 
societies: 

Extend  invitations  to  the  Red  Shield 
of  David  to  all  international  events  of 
the  ICRC  and  the  League  of  Red 
Cross  Societies. 

Mr.  President,  this  issue  has  been  al- 
lowed to  fester  for  all  too  long.  I 
assure  you  that  I.  for  one.  intend  to 
continue  to  press  for  its  resolution  at 
every  possible  opportunity. 

Mr.  PE3Jj.  Mr.  President,  this 
amendment  is  acceptable  on  this  side. 
It  has  been  modified  to  take  away  ob- 
jectionable features  that  were  in  it 
before.  I  think  it  is  to  the  advantage  of 
our  coimtry  to  pass  it.  I  recommend  its 
passage. 

Mr.  HELMS.  Mr.  President,  obvious- 
ly it  is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  there  is 
no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  918)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  first  let 
me  thank  both  managers  for  the  cour- 
tesy that  they  have  extended  to  all 
Senators  who  have  wanted  to  speak  on 
matters  that  are  not  germane  to  the 
pending  legislation. 

This  bill  has  been  before  the  Senate 
now  since  last  Friday.  It  was  called  up 
on  Friday.  Today  is  Thursday.  So  this 
is  the  fourth  day. 

Both  mxmagers  have  been  on  the 
floor  all  the  time  at  their  post  of  duty. 

I  can  understand  how  other  Sena- 
tors wish  to  speak  on  other  subjects. 
But  I  hope  that  I  can  make  a  proposal 


that  will  be  fair  to  all.  I  hope  that  we 
can  finish  this  bill  today. 

If  it  is  going  to  be  interrupted  by 
lengthy  speeches— I  do  not  say  this  in 
criticism  of  anyone,  because  as  I  say,  I 
understand  how  Senators  feel  com- 
pelled to  speak  out  on  the  Bork  nomi- 
nation and  other  matters— but  if  the 
actions  on  this  bill  are  going  to  be  con- 
sistently Interrupted  throughout  the 
day.  that  means  we  will  not  finish  this 
bill  today.  We  have  the  State-Justice- 
Commerce  appropriation  bill  that  is 
awaiting  action  on  this  measure. 

I  am  committed  to  call  up  the  war 
powers  resolution,  and  have  been  com- 
mitted since  that  matter  was  before 
the  Senate. 

I  ask  unanimous  consent  that, 
throughout  the  remainder  of  the  day 
while  this  measure  is  l)efore  the 
Senate,  any  speeches  that  are  not  ger- 
mane not  extend  beyond  3  minutes, 
with  this  exception:  four  Senators  on 
my  side  of  the  aisle  have  spoken  today 
on  the  Bork  nomination.  I  understand 
that  there  is  at  least  one  speaker  on 
the  other  side  of  the  aisle  who  wishes 
to  speak  on  the  Bork  nomination,  and 
there  may  be  more.  So  I  think,  in  fair- 
ness to  all,  that  there  be  three  excep- 
tions to  this  request  for  the  other  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  two  managers. 

Mr.  HELMS.  I  thank  the  majority 
leader. 

Mr.  President,  I  know  that  Senator 
Stevens  wishes  to  speak.  Did  the 
unanimous  consent  stipulate  a  time 
limitation? 

Mr.  BYRD.  Yes;  3  minutes  on  any 
speeches  that  are  not  germane. 

Mr.  HELMS.  In  the  case  of  Senator 
Stevens? 

Mr.  BYRD.  He  would  be  an  excep- 
tion. 

Mr.  HELMS.  I  would  like  to  have 
the  majority  leader's  consent  to 
expand  that  to  7  minutes. 

Mr.  BYRD.  Yes.  There  is  no  excep- 
tion to  those  3. 

Mr.  HEX  .MS.  I  see. 

Mr.  BYRD.  The  3-minute  limitation 
does  not  apply  to  those  three  excep- 
tions. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  HELMS.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  Certainly.  I  yield  to  my 
friend. 

Mr.  STEVENS.  I  Just  walked  in  at 
the  end  and  I  did  not  understand  what 
the  unanimous-consent  request  was.  I 
wonder  what  the  impact  would  have 
on  my  request. 

Mr.  HELMS.  We  had  worked  out  a 
certainty  that  you  would  have  time. 


We  are  trying  to  limit  any  additional 
speeches. 

Mr.  BYRD.  It  would  not  have  any 
impact  on  the  Senator's  statement. 

Mr.  HELMS.  Does  the  Senator  wish 
to  speak  now? 

Mr.  STEVENS.  I  have  something 
coming  over. 

Mr.  HELMS.  Very  well.  We  will  pro- 
ceed for  a  few  more  minutes,  then. 

AlfEIfSIIXirT  NO.  919 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  previous 
amendment  will  be  set  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
919. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Section  807  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4007)  is  amended  by 
adding  the  following  subsection: 

'•(e)(1)  The  Secretary,  in  consultation 
with  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  exclusive  representa- 
tives, shall  appoint  a  commission  of  five  dis- 
tinguished members,  at  least  four  of  whom 
shall  have  a  minimum  of  ten  years  experi- 
ence in  personnel  management.  The  Com- 
mission shall  conduct  a  study  of  the  Foreign 
Service  personnel  system,  with  a  view 
toward  developing  a  system  that  provides 
adequate  career  stability  to  the  members  of 
the  Service,  and  shall  by  June  1,  1988.  trans- 
mit its  report  and  recommendations  to  the 
Secretary  of  State  and  Chairmen  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 

(2)  Effective  October  1,  1987,  and  through 
October  1.  1988.  the  Secretary  of  SUte  shall 
stay  the  selection  out  of  any  foreign  service 
member  whose  selection  out  is  in  conse- 
quence of  this  section. 

Mr.  HELMS.  Mr.  President,  to  save 
the  Chair  the  responsibility  of  having 
to  remind  us  that  there  is  a  pending 
amendment.  I  ask  unanimous  consent 
that  if  Senator  Pell  or  I.  either  of  us. 
sends  an  amendment  to  the  desk,  it 
will  be  presumed  that  the  amendment 
is  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  this  amendment  pro- 
vides for  the  suspension  of  the  so- 
called  selection  out  system  in  the  For- 
eign Service  pending  the  completion  of 
a  serious  study  of  the  Foreign  Service 
personnel  system. 

The  study  will  be  conducted  by  a 
commission  of  experienced  personnel 
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system  managers  who  will  be  charged 
with  a  review  of  the  present  system  to 
see  whether  it  meets  the  two  basic  re- 
quirements of  a  personnel  system. 
First,  and  most  Importantly,  a  person- 
nel system  must  provide  a  means  of 
providing  experienced,  trained,  and  ca- 
pable employees  to  carry  out  the  tasks 
which  the  employer  needs  to  have 
done.  On  the  other  hand,  a  personnel 
system  must  provide  the  employees 
with  their  legitimate  needs  for  income. 
Income  security,  and  Job  satisfaction. 

The  present  Foreign  Service  Act  was 
passed  by  the  Congress  in  the  closing 
days  of  the  Carter  administration.  It 
was  the  product  of  intensive  lobbying 
by  the  Carter  administration's  Under 
Secretary  of  State  for  Management, 
Ben  Reed.  The  system  has  been  in  op- 
eration for  6  years.  Many  of  the  sup- 
porters of  the  1980  act  have  now 
become  concerned  about  the  operation 
of  the  system  established  by  the  act. 

These  concerns  are  voiced  both  by 
management  officials  in  the  Depart- 
ment and  by  representatives  of  the 
Foreign  Service  officers'  xmlon,  AFSA. 
It  seems  to  me  that  when  management 
and  union  are  raising  questions  about 
a  personnel  system  that  they  both 
supported  only  6  years  ago,  then  there 
is  good  reason  to  pause  and  demand  an 
examination  of  the  system. 

I  do  not  have  in  mind  a  model  of  a 
personnel  system  structure  that 
should  be  adopted  for  the  Foreign 
Service.  It  might  even  l>e  said  that  the 
problems  in  the  Foreign  Service  may 
be  the  result  of  too  many  people  with- 
out knowledge  and  experience  in  the 
design  and  management  of  large  per- 
sonnel systems  having  had  in  the  past 
too  great  a  role  in  the  creation  of  the 
current  Foreign  Service  system.  This 
is  why  I  have  included  In  my  amend- 
ment the  requirement  that  the  mem- 
bers of  the  Commission  have  at  least 
10  years'  experience  in  the  manage- 
ment of  large  personnel  systems.  It  is 
my  hope  that  some  experienced  per- 
sonnel system  managers  from  both 
private  industry  and  State  or  local 
government  personnel  managers  will 
be  willing  to  serve  their  country  by  ac- 
cepting an  Invitation  from  the  Secre- 
tary of  State  to  serve  on  this  Conamls- 
sion. 

Mr.  President,  there  have  been  many 
changes  in  the  Foreign  Service  person- 
nel system— changes  both  in  legisla- 
tion and  in  policy— that  have  seen  in- 
dividual employees  penalized  for 
having  heeded  past  personnel  policies, 
only  to  have  the  rules  of  the  game 
changed  under  their  feet.  Many  of  the 
individuals  who  are  being  selected  out 
of  the  Service  this  year  are  Foreign 
Service  officers  who  had  volxmteered 
for  hard  langruage  training  and  other 
assignments  which  have  impeded  their 
career  progression  in  the  Service.  Two 
years  of  hard  language  training,  which 
is  something  that  should  be  supported, 
usually  cost  the  officer  his  chances  of 


promotion  since  it  is  rare  that  officers 
are  promoted  on  the  basis  of  their  per- 
formance in  language  class.  Other  In- 
dividuals who  accepted  assignments  to 
jobs  which  did  not  provide  manage- 
ment experience  are  now  paying  the 
price  because  they  accepted  those  as- 
signments. 

I  want  to  be  fair  to  the  Individual 
employees  in  the  Service  and  to  assure 
that  they  are  not  selected  out  in  April 
or  May  of  next  year  only  to  find  that 
the  report  of  the  Commission  changes 
the  rules  of  the  personnel  system  in  a 
way  that  would  have  saved  their  ca- 
reers. We  should  treat  employees  of 
this  Government  as  human  beings,  not 
cattle.  In  my  amendment  there  is  a 
provision  for  a  hiatus  In  the  selection 
out  system  in  the  Foreign  Service 
until  after  the  report  has  been  re- 
ceived and  studied  by  the  administra- 
tion and  Congress.  This  is  only  fair  to 
the  officers  who  have  served  this 
coimtry  for  many,  many  years. 

AMENDMENT  NO.  930 

(Purpose:  To  conduct  a  study  of  the  Foreign 
Service  Personnel  system) 

Mr.  PELL.  Mr.  President,  I  think 
that  the  amendment  of  the  Senator 
from  North  Carolina  has  a  great  deal 
of  merit.  However,  I  question  the  blan- 
ket holding  up  of  the  selection  out 
process.  I  think,  however,  that  a  study 
of  the  selection  out  process  is  needed. 
For  that  reason  I  send  to  the  desk  a 
second-degree  amendment.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  proposes  an  amendment  numbered 
920  to  amendment  No.  919. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

StriJce  all  after  the  first  word  and  insert 
the  following: 

(e)(1)  The  Secretary,  in  consultation  with 
the  Committee  on  Foreign  Relations  of  the 
Senate,  and  the  exclusive  representatives, 
shall  appoint  a  commission  of  five  distin- 
guished members,  at  least  four  of  whom 
shall  have  a  minimum  of  ten  years  experi- 
ence in  personnel  management.  The  Com- 
mission shall  conduct  a  study  of  the  Foreign 
Service  personnel  system,  with  a  view 
toward  developing  a  system  that  provides 
adequate  career  stability  to  the  members  of 
the  Service,  and  shall  by  June  1,  1988,  trans- 
mit its  report  and  recommendations  to  the 
Secretary  of  State  and  Chairmen  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 

Mr.  PELL.  Mr.  President,  as  I  have 
stated,  I  think  a  thorough  review  of 
the  State  Department's  selection  out 
system  is  badly  needed  and  I  welcome 
that  portion  of  Senator  Helms' 
amendment. 


However,  it  would  be  a  mistake  for 
the  Congress  to  put  the  entire  system 
on  hold  pending  the  outcome  of  the 
study  as  Senator  Helms'  amendment 
would  do.  Because  the  "up-or-out" 
system  has  t}een  a  fundamental  part 
of  the  Foreign  Service  system  since  It 
was  created  by  the  Foreign  Service  Act 
of  1946,  it  should  be  thoroughly  exam- 
ined before  we  take  action  to  weaken 
or  abolish  it.  The  entire  purpose  of 
the  study  Is  to  examine  the  viability  of 
the  existing  system.  Therefore,  to  Jet- 
tison the  existing  system  before  the 
completion  of  the  study  is  to  prejudge 
the  outcome  of  that  study. 

To  freeze  the  existing  system  would 
also  create  major  problems.  Eighty- 
three  of  the  one  hundred  and  four  of- 
ficers required  to  leave  this  year,  after 
having  a  year  to  make  new  career  ar- 
rangements since  they  failed  to  be  pro- 
moted or  extended,  have  already  left 
the  Department.  The  remaining  23  are 
still  on  the  payroll,  imder  the  provi- 
sions of  the  Foreign  Service  Grievance 
System,  and  will  remain  so  pending 
resolution  of  their  grievances.  Any  of 
the  others  with  complaints  about  the 
system  could  have  chosen  the  same 
route.  Thus,  there  Is  no  need  to  sus- 
pend the  system  by  statute. 

Since  the  Department  must  cut  Its 
personnel  complement  for  budgetary 
reasons,  to  recall  these  officers  who 
have  already  left  would  cause  excep- 
tional problems.  Others  have  sdready 
been  assigned  to  fill  the  positions  they 
have  vacated,  and  makeshift  positions 
would  have  to  be  found  for  the  return- 
ees. There  would  of  necessity  be  a 
major  negative  impact  on  Junior 
hiring,  making  It  extremely  difficult  to 
staff  the  consular  function  at  posts 
abroad.  Officers  at  the  FSO-1  or  SFS 
levels  would  hardly  be  pleased  to  fill 
Junior  officer  consular  positions. 

All  those  leaving  receive  an  Inunedi- 
ate annunlty,  have  had  a  year  since 
being  notified  to  plan  their  transi- 
tions, and  have  had  the  opportunity  to 
participate  In  a  90-day  outplacement 
seminar.  To  retain  or  recall  them 
would  largely  become  an  extended 
form  of  severance  pay. 

For  these  reasons  I  urge  my  col- 
leagues to  support  my  amendment. 

Mr.  President,  I  believe  this  amend- 
ment has  received  the  concurrence  of 
the  ranking  minority  member. 

Mr.  HELMS.  Reluctantly,  I  say  to 
my  friend,  the  Senator's  amendment  is 
agreeable.  I  had  hoped  to  suspend  the 
selection  out  system,  pending  the 
study;  now  we  will  have  just  a  study, 
but  that  should  be  useful. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment. 

The  amendment  (No.  920)  was 
agreed  to. 

Mr.  PEliL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESmiNO  OFFICER.  Is 
there  further  debate  on  the  underly- 
ing amendment?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator   from   North    Carolina    (Mr. 

HZLMSl. 

The  amendment  (No.  919)  was 
agreed  to. 

Mr.  HEI.MS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMENT  NO.  92  1 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HklmsI  proposes  an  amendment  numbered 
921. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  blU.  add  the  foUowing 
new  section: 

The  Director  of  the  Office  of  Personnel 
Management  shall  conduct  an  audit  and  in- 
spection of  the  operation  of  the  merit  per- 
sonnel system  in  the  Foreign  Service  and 
report  to  the  Congress,  not  later  than  June 
1.  1988.  as  to  any  improvements  in  the  merit 
personnel  system  that  the  Director  deems 
necessary.  The  report  of  the  Director  shall 
pay  particular  attention  to  reports  of  racial, 
ethnic,  sexual,  and  other  discriminatory 
practices  in  the  recruitment,  appointment, 
assignment  and  promotion  of  Foreign  Serv- 
ice employees. 

Mr.  HELMS.  Mr.  President,  as  the 
ranking  Republican  member  of  the 
committee  I  was  taken  aback  to  read 
an  sulicle  recently  in  the  New  York 
Times  in  which  it  was  stated  that  the 
State  Department  was  the  worst 
Agency  of  the  Federal  Government 
when  it  came  to  equal  employment  op- 
portujiities.  This  is  an  allegation  that 
needs  to  be  fully  explored,  and  if  the 
allegation  is  correct,  drastic  action 
needs  to  be  taken. 

The  amendment  I  send  to  the  desk 
requires  that  the  Director  of  the 
Office  of  Personnel  Management  con- 
duct a  thorough  investigation  and 
report  to  the  Congress  on  whether  the 
merit  personnel  system  of  the  Foreign 
Service  has  been  undermined  by 
racial,  ethnic,  sexual,  or  other  dis- 
criminatory practices.  I  have  long  been 
concerned  that  the  apparent  favorit- 
ism in  the  Foreign  Service  toward 
graduates  of  Ivy  League  universities 
like  Harvard.  Yale.  Princeton,  and  the 


like,  has  brought  into  the  State  De- 
partment the  same  exclusions  and 
prejudices  that  these  imiversities  have 
applied  in  the  past  to  their  admission 
policies.  After  all,  these  are  universi- 
ties that  were  all  male,  until  recently, 
and  which  applied  a  quota  system  for 
the  various  religious  and  ethnic  appli- 
cants. 

Many  members  of  the  Foreign  Serv- 
ice have  joined  to  file  a  lawsuit  against 
the  Department  of  State  for  its  dis- 
criminatory policies  in  the  recruit- 
ment, appointment,  assignment,  and 
promotion  of  certain  ethnic  groups. 
Without  in  any  way  seeking  to  influ- 
ence the  outcome  of  that  lawsuit,  I 
want  to  assure  that  the  executive 
branch  and  Congress  fulfill  their  re- 
sponsibilities to  assure  that  the  merit 
personnel  system's  integrity  is  main- 
tained. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  29,  1987] 
Blacks  and  thx  ELmsT  Stercottpc 


(By  Robert  Pear) 

Washington.  September  28.— When  the 
highest-ranlcing  black  official  in  the  State 
Department  resigned  recently  after  suggest- 
ing that  he  had  been  treated  in  a  racially  in- 
sensitive manner,  many  other  blacks  knew 
how  he  felt. 

The  official.  Alan  L.  Keyes,  was  the  As- 
sistant Secretary  of  State  in  charge  of  deal- 
ing with  international  organizations.  He 
said  John  C.  Whitehead,  the  Deputy  Secre- 
tary of  State,  had  snubbed  him  by  talking 
past  him  and  addressing  questions  to  two  of 
his  subordinates,  who  are  white. 

Mr.  Whitehead  denies  the  charge,  but  ac- 
knowledges that  he  had  clashed  with  Mr. 
Keyes,  an  ardent  37 -year -old  conservative, 
over  the  timing  of  United  States  payments 
to  certain  agencies  of  the  United  Nations. 

OlfX  WHO  STICPATHIZXS 

Joseph  N.  Cooper,  a  black  who  served  for 
18  months  as  head  of  the  Labor  Department 
office  that  combats  discrimination  by  Feder- 
al contractors  said  he  felt  like  calling  Mr. 
Keyes  to  say:  "I  sympathize  with  you.  I 
know  exactly  what  you  went  through." 

Mr.  Cooper  said  he  was  kept  "out  of  the 
loop"  when  Reagan  Administration  officials 
discussed  plans  to  revise  the  affirmative 
action  program  for  Federal  contractors, 
even  though  he  was  supposedly  responsible 
for  the  program.  White  officials,  he  said, 
were  "talking  around  and  going  past  me  and 
keeping  me  out  of  meetings."  Mr.  Cooper, 
who  left  in  January,  is  now  a  management 
consultant  advising  Federal  contractors  on 
their  civil  rights  obligations. 

Clarence  Thomas,  chairman  of  the  Equal 
Employment  Opportunity  Commission,  said 
in  an  Interview  that  "indifference  to  the 
views  of  black  appointees  has  been  pretty 
prevalent"  within  the  Administration,  even 
when  those  appointees,  like  Mr.  Thomas, 
generally  endorse  President  Reagan's  poli- 
cies. 

As  a  black  in  the  Administration,  Mr. 
Thomas  said,  "you  constantly  have  to  prove 
your  conservative  credentials  because  it  is 
assumed  that  you  are  liberal." 


In  a  speech  this  summer  at  the  Heritage 
Foundation,  a  conservative  research  and 
policy  institute,  Mr.  Thomas  complained 
that  conservative  too  often  gave  the  impres- 
sion that  blacks  were  "tolerated  but  not  nec- 
essarily welcomed"  within  conservative 
ranks.  To  be  accepted  by  white  conserv- 
atives, it  often  seems  that  a  black  must 
"become  a  caricarture  of  sorts,  providing 
side  shows  of  antiblack  quips  and  attacks," 
he  said. 

TERKIBLY  IRONIC 

Mary  Frances  Berry,  a  member  of  the 
United  States  Commission  on  Civil  Rights 
who  has  harshly  criticized  Mr.  Reagan's 
civil  rights  policies,  said:  "It  is  terribly 
ironic  for  people  like  Keyes  and  Thomas  to 
complain  about  racist  behavior  within  the 
Administration  because  they  have  been  de- 
fending the  Administration  as  colorblind  in 
confrontations  with  civil  rights  leaders  over 
the  last  few  years. 

"Even  if  racism  exists  among  the  Reagan- 
ites,  these  guys  should  be  embarrassed  to 
mention  it." 

Mr.  Keyes,  who  plans  to  join  the  Ameri- 
can Enterprise  Institute,  a  Washington- 
based  research  organization,  now  plays 
down  the  significance  of  race  as  a  factor  in 
his  decision  to  resign. 

"The  problem  at  the  State  Department  is 
less  racism  than  a  kind  of  elitism,  not  Just 
toward  blacks  but  toward  most  people  in 
this  country."  he  said  today.  "There  is  a 
feeling  that  the  career  bureaucratic  elite 
know  what's  best  for  this  country,  and  they 
are  not  really  comfortable  with  democratic 
processes." 

Clarence  E.  Hodges,  the  equal  employ- 
ment opportunity  officer  for  the  State  De- 
partment, said  Mr.  Keyes's  case  was  unusual 
because  "we  almost  never  see  public  or 
formal  complaints  from  senior-level  offi- 
cials." 

But  Mr.  Hodges,  a  Deputy  Assistant  Secre- 
tary of  State,  said  the  case  was  typical  in 
another  respect.  "People  often  assert  that 
blacks  who  hold  positions  of  responsibility 
serve  as  tokens  without  full  authority  to 
deal  with  policy  issues,"  he  said.  "The  civil 
rights  community  considers  it  usual  that 
blacks  in  high-level  positions  are  snubbed 
and  passed  by." 

Blacks  are  underrepresented  at  many 
Government  agencies,  but  the  problem  has 
been  particularly  acute  at  the  State  Depart- 
ment. In  a  history  of  the  Foreign  Service. 
John  Ensor  Harr,  a  former  State  Depart- 
ment official  writes  that  diplomatic  careers 
were  originally  "the  preserve  of  the  sons  of 
the  upper  classes  in  the  north-eastern 
United  States,  mostly  graduates  of  the  Ivy 
League  colleges." 

Another  historian  of  the  Foreign  Service, 
Warren  Frederick  Uchman,  says  that  at 
least  until  World  War  I,  most  American  dip- 
lomats had  "private  means  of  support"  and 
"a  host  of  social  prejudices." 

The  elitist  stereotype  persists  even 
though  Congress,  in  the  Foreign  Service  Act 
of  1980,  declared  that  America's  diplomatic 
corps  should  be  "representative  of  the 
American  people,"  with  officers  from  "all 
segments  of  American  society." 

Despite  these  goals,  Mr.  Hodges  says  that 
only  248  of  the  4,000  Foreign  Service  offi- 
cers, or  6.2  percent,  are  black  and  that  of 
the  650  senior  officers,  only  12,  or  1.8  per- 
cent, are  black.  Within  the  next  month,  he 
says,  three  more  blacks  will  probably  be  pro- 
moted to  senior  positions.  Senior  Foreign 
Service  officers  hold  top  positions  at  4he 
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state  Department  and  in  American  embas- 
sics. 

RepresenUtive  George  W.  Crockett  Jr..  a 
Michigan  Democrat,  said  these  statistics 
were  "dismal  and  disgraceful"  and  indicated 
that  the  department  had  "failed  to  fulfUl 
the  Congressional  mandate." 

In  a  cable  to  American  embassies  in  Sep- 
tember 1986.  Secretary  of  State  George  P. 
Shultz  acknowledged  that  the  "representa- 
tion of  women  and  minorities  in  the  Foreign 
Service  is  still  unacceptably  low."  He  ex- 
pressed particular  concern  about  the  small 
number  of  blacks  in  senior  Foreign  Service 
jobs. 

"This  is  not  simply  a  personnel  issue,"  he 
said.  "It  is  a  foreign  policy  problem  which 
affects  our  image  as  a  nation." 

Mr.  Shultz  last  year  approved  a  list  of  32 
recommendations  from  Mr.  Whitehead  to 
increase  opportunities  for  blacks  in  the  For- 
eign Service.  For  example,  he  said,  there 
will  be  'exceptional  efforts"  to  give  blacks 
"more  responsible,  high-visibility  assign- 
ments." 

Last  October,  two  black  Foreign  Service 
officers  filed  a  lawsuit  accusing  the  State 
Department  of  racial  bias  in  the  evaluation, 
promotion  and  assignment  of  Foreign  Serv- 
ice officers.  Bernard  Johns,  one  of  the  plain- 
tiffs, said  the  same  type  of  prejudice  distort- 
ed United  States  "perceptions  of  other  soci- 
eties, particularly  in  assessing  political 
events  in  the  non-white  third  world." 

A  WHITE  BtALE  ntACE 

Mr.  Crockett  said  the  United  States  was 
projecting  "a  white  male  image  to  a  world 
whose  population  is  dominated  by  people  of 
color." 

Even  though  the  Foreign  Service  is  sup- 
posed to  be  an  aristocracy  of  talent,  not 
birth,  some  aspects  of  the  hiring  process 
still  may  favor  people  from  families  affluent 
enough  to  afford  foreign  travel  and  study, 
according  to  Mr.  Hodges. 

In  applying  for  Foreign  Service  jobs,  he 
said,  candidates  are  often  asked  about  the 
use  of  visas  and  various  services  provided  by 
American  embassies.  In  answering  such 
questions,  he  said,  "people  who  have  had  an 
opportunity  to  travel  extensively  overseas 
have  an  advantage  over  those  who  have 
never  been  outside  the  country." 

Mr.  PELL.  Mr.  President,  I  have  had 
an  opportunity  to  study  the  amend- 
ment. I  believe  it  is  a  good  amendment 
and  recommend  its  passage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  921)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMCirr  NO.  932 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hiuis]  proposes  an  amendment  numbered 
922. 


Mr,  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  fiu-ther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bUl,  add  the  following 
new  section: 

Sbc.  .  Section  1107  of  the  Foreign  Serv- 
ice Act  of  1980  is  hereby  amended  by  adding 
the  following  new  subsection: 

(e)  The  Board  shall  maintain  records  of 
all  grievances  awarded  in  favor  of  the  griev- 
ant  in  which  the  grievance  concerns  gross 
misconduct  by  a  supervisor  of  the  grievant. 
The  Committee  on  Foreign  Relations  of  the 
Senate  shall  be  provided  with  a  copy  of  the 
grievance  decision  whenever  such  supervisor 
is  nominated  for  any  position  requiring  the 
advice  and  consent  of  the  Senate.  Under  ap- 
propriate procedures  to  safeguard  confiden- 
tiality, the  Board  shall  provide  access  to  the 
entire  record  of  any  proceedings  of  the 
Board  to  any  Member  of  the  Committee  on 
Foreign  Relations  upon  a  request  by  the 
Chairman  or  Ranking  Minority  Member  of 
such  Committee. 

Mr.  HELMS.  Mr.  President,  this 
amendment  changes  the  section  of  the 
Foreign  Service  Act  concerning  formal 
grievance  procedures  in  the  Foreign 
Service. 

It  requires  that  when  the  Grievance 
Board  determines  that  a  supervisor's 
conduct  was  a  factor  in  the  Board's  de- 
cision to  award  remedial  action,  the 
Board  must  include  its  determination 
in  the  supervisor's  performance  file. 

This  amendment  is  designed  to  pro- 
vide an  important  protection  to  For- 
eign Service  employees.  Under  the 
present  procedures,  to  give  just  one 
example,  if  the  Board  determines  that 
a  female  employee  has  been  the  victim 
of  sexual  harassment  by  her  supervi- 
sor and  the  supervisor  has  retaliated 
against  her  by  giving  her  a  critical  or 
mediocre  performance  rating,  thus 
costing  her  promotions,  the  Board  can 
award  remedial  action  but  there  is  no 
procedure  for  this  incident  to  be  in- 
cluded in  the  supervisor's  performance 
rating.  Surely  in  such  a  situation  there 
should  be  a  means  for  the  promotion 
panels  to  be  informed  of  the  supervi- 
sor's misconduct. 

The  amendment  also  explicitly  re- 
quires that  information  be  provided  to 
the  Committee  on  Foreign  Relations 
concerning  awarded  grievances.  The 
Congress  clearly  intended  that  such 
information  be  provided  to  it,  but 
some  employees  in  the  Department  of 
State  are  claiming  that  grievance  in- 
formation is  protected  from  any  dis- 
closure to  Congress.  In  fact,  some  of 
the  lower  ranking  employees  are  right 
now  claiming  that  grievance  informa- 
tion can  be  denied  to  the  Secretary  of 
State  and  his  Deputy.  That  is  surely 
one  of  the  most  outrageous  claims 
ever  made  by  an  employee  to  his  boss. 
If  that  precedent  is  maintained,  the 
Secretary  and  his  Deputy  will  soon 
find  themselves  being  told  by  their  un- 
derlings "I'm  sorry,  sir,  but  that's  clas- 


sified information  and  we're  not  sure 
of  your  clearances." 

It  is  important  for  the  committee  to 
have  information  on  awarded  griev- 
ances when  it  considers  nominations. 
To  go  back  to  the  example  I  have 
given,  it  is  vital  for  the  committee's  to 
know  about  a  supervisor's  sexual  har- 
assment of  a  female  employee  if  the 
supervisor  is  being  nominated  for  an 
ambassadorial  or  other  supervisory  po- 
sition. How  can  we  do  our  job  if  this 
information  is  denied  to  us. 

I  believe  that  this  amendment  will 
be  understood  to  be  just  what  it  is— an 
amendment  designed  to  protect  the 
Foreign  Service  from  supervisory  mis- 
conduct—and will  be  acceptable  to  the 
chairman. 

Mr.  PELL.  Mr.  President,  this  is,  I 
think,  a  useful  amendment,  particular- 
ly useful  at  this  time  when  we  huve 
the  nomination  under  consideratior .  I 
recommend  its  passage.    

The  PRESIDING  OFFICER.  l> 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The     amendment     (No.     922)     was 

&ST66(1  t^. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  933 

(Purpose:  To  demand  the  immediate  release 
of  University  of  Arizona  student  Yang  Wei) 

Mr.  HELMS.  Mr.  President,  I  send 
an  imprinted  amendmemt  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself  and  Mr.  DeConcini. 
proposes  an  amendment  numbered  923. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  516,  add  the  follow- 
ing new  section: 

S«.     .  RELEASE  OF  YANG  WEI. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Yang  Wei,  a  Chinese  national,  studied 
at  the  University  of  Arizona  from  1983  until 
he  received  his  Masters  of  Science  degree  in 
microbiology  in  1986; 

(2)  In  May  1986,  Yang  Wei  returned  to 
China  to  marry  Dr.  Che  Shaoli  and  arrange 
for  funding  for  his  continued  studies  under 
a  Ph.D.  program  at  the  University  of  Arizo- 
na; 

(3)  On  January  11, 1987,  whUe  still  an  offi- 
cial student  at  the  University  of  Arizona, 
Yang  Wei  was  arrested  by  the  Shanghai 
Public  Security  Bureau; 

(4)  Yang  Wei  has  been  held  without 
charge  or  trial  since  January  11,  1987; 
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(5)  Ifr.  Tang's  wife,  a  student  at  Baylor 
Medical  College  In  Houston,  Texas,  has 
been  refused  any  Information  about  her 
husband's  whereabouts  or  condition  by  Chi- 
nese authorities: 

(6)  Mr.  Yang's  father,  Yang  Jue,  and  his 
mother,  Bi  Shuyun,  have  been  denied  all 
contact  with  their  son; 

(7)  The  Chinese  Criminal  Procedure  law  of 
1979.  sections  92,  97.  125.  and  142  provides 
for  a  maximum  of  four  and  a  half  months 
of  detention  without  charge  or  trial  and 
Yang  Wei  has  now  been  held  over  six 
months,  contrary  to  Chinese  law; 

(8)  Yang  Wei  has  not  committed  any 
crime  under  United  States  or  Chinese  law; 

(9)  Yang  Wei  and  his  wife  only  aspire  to 
freedom  and  democracy: 

(10)  The  treatment  of  Mr.  Yang  and  his 
family  is  frightening  to  all  Chinese  students 
now  studying  in  the  West  and  meant  to  be 
so  by  Chinese  authorities;  and 

(11)  Recently  more  than  two  thousand 
Chinese  students  signed  an  open  letter  to 
express  their  concern  about  recent  political 
developments  in  their  country. 

(b)  PoLicT.— It  is  the  sense  of  Congress 
that— 

(1)  The  People's  Republic  of  China  should 
immediately  release  Yang  Wei. 

(2)  The  United  States  should  offer  ex- 
tended voluntary  departure  status  to  those 
Chinese  students  studying  in  the  United 
States  who  can,  on  a  case-by-case  basis, 
demonstrate  a  well-founded  fear  of  persecu- 
tion. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Arizona  [Mr. 
DeConcimi]  Joins  me  in  the  sponsor- 
ship of  this  amendment  relating  to  the 
continued  imprisonment  without 
charge  of  University  of  Arizona  stu- 
dent Yang  Wei.  Obviously,  Yang  Wei 
is  being  held  by  the  Communist  Chi- 
nese. 

Mr.  President,  there  is  a  best  selling 
book  now  on  the  market  entitled, 
"Life  and  Death  in  Shanghai"  by  Nien 
Cheng.  It  is  an  extraordinary  story  of 
courage.  During  the  cultural  revolu- 
tion the  author  was  imprisoned,  tor- 
tured and  her  daughter  was  driven  to 
suicide.  But  she  survived.  I  would  like 
to  read  a  short  passage  from  page  128 
of  her  book: 

Soon  the  Jeep  stopped  outside  a  black  iron 
gate  guarded  by  two  armed  sentries  with 
fixed  bayoneu  that  gUstened  under  the 
street  lamps.  On  one  side  of  the  gate  was  a 
white  wooden  board  with  large  black  char- 
acters: No,  1  Detention  House. 

Mr.  President,  today  University  of 
Arizona  student  Yang  Wei  is  in  that 
same  Shanghai  No.  1  Detention 
House.  Mrs.  Cheng  notes  that  the  no- 
torious No.  1  Detention  House  is 
famous  for  holding  Catholic  bishops, 
well-known  writers  and  artists  as  well 
as  other  political  prisoners.  It  was  to 
be  her  home  for  6  years  of  agony  and 
it  has  been  the  home  of  Yang  Wei 
since  January  11,  1987. 

Mr.  Yang  Wei.  a  Chinese  national, 
studied  at  the  University  of  Arizona 
from  1983  until  he  received  his  mas- 
ters of  science  in  microbiology  in  1986. 
In  BCay  of  that  year  he  returned  to 
China  to  marry  and  arrange  for  the 


continued  funding  of  his  Ph.D.  pro- 
gram at  the  university. 

On  January  11,  1987  while  still  an 
official  student  at  the  University  of 
Arizona,  Yang  Wei  was  arrested  by  the 
Shanghai  Public  Security  Bureau.  He 
has  been  held  without  charge  or  trial 
ever  since.  According  to  testimony  by 
the  State  Department  before  the  Com- 
mittee on  Foreign  Relations  on  Sep- 
tember 17,  it  is  contrary  to  Chinese 
law  to  hold  someone  without  charge  or 
trial  more  than  4Vj  months.  Therefor, 
Yang  Wei  is  being  held  in  violation  of 
Chinese  law  as  well  as  international 
norms  of  behavior. 

I  ask  unanimous  consent  that  the 
two  legal  opinions  on  Yang  Wei  by  the 
Par  East  Law  Library  of  the  Library  of 
Congress  be  printed  at  the  conslusion 
of  these  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Since  he  has  never 
been  charged,  we  do  not,  in  fact,  know 
why  Yang  Wei  is  being  held.  The  evi- 
dence points  strongly  to  Imprisonment 
for  his  political  beliefs.  In  testimony 
before  the  Senate  Foreign  Relations 
Committee,  Amnesty  International  de- 
clared that  it  expects  to  make  him  a 
Prisoner  of  Conscience. 

What  we  do  know  is  that  he  is  being 
held  incommunicado.  PRC  authorities 
have  not  allowed  his  parents  or  his 
wife  to  visit  him.  Nor,  have  they  per- 
mitted any  letters  or  other  communi- 
cations. We  believe  he  is  still  alive  but 
that  is  only  belief.  There  is  no  proof. 
There  are  only  rumors,  including 
nmiors  of  a  secret  trial. 

Mr.  President,  this  is  not  the  first 
time  that  the  cause  of  Yang  Wei  has 
been  before  this  body.  I  have  raised  it 
repeatedly  as  has  Senator  DeConcini. 
I  have  asked  Secretary  Shultz  to  raise 
it  when  he  was  in  Communist  China 
last  March.  Senator  DeConcini  has 
sent  a  letter  to  Deng  himself.  On  July 
30,  17  Members  of  the  Congressional 
Human  Rights  Caucus  sent  a  letter  to 
the  PRC  Ambassador. 

Mr.  President  the  issue  here  is  the 
life  of  one  man,  whether  it  be  Raoul 
Wallenberg,  Anatoly  Shcharansky,  or 
Yang  Wei.  The  Senate  has  stood  up 
for  the  first  two;  I  believe  we  should 
stand  up  for  the  third. 

The  amendment  offered  by  Senator 
DeConcini  and  I  is  quite  simple.  It  re- 
counts the  history  of  Yang  Wei's 
arrest  and  illegal  detention.  The  first 
operative  paragraph  calls  for  the  re- 
lease of  Yang  Wei  and  compensation 
for  his  detention.  The  second  notes 
that  the  human  rights  situation  in  the 
PRC  is  currently  unstable  and  sug- 
gests that  the  United  States  should 
offer  Chinese  students  now  studying 
in  the  United  States  participation  in 
the  Extended  Voluntary  Departure 
Program.  Since  Yang  Wei  is  manifest- 
ly a  returned  student  who  is  being  per- 
secuted, I  don't  think  we  want  to  force 


anyone  to  return  against  his  or  her 
will. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  of  July  30,  1987 
from  the  Congressional  Human  Rights 
Caucus  to  the  PRC  Ambassador  be 
printed  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  2.) 

Mr.  HELMS.  Mr.  President,  I  will 
add  that  this  is  a  deplorable  set  of  cir- 
cumstances. I  am  grateful  to  the  Sena- 
tor from  Arizona,  Senator  DeConcini. 
for  Joining  in  trying  to  be  of  assistance 
in  this  matter. 

Exhibit  1 

Thb  Yang  Wei  Case  and  Chinese  Criminal 

Procedure  Law 
Mr.  Yang  Wei,  a  31-year-old  Chinese  citi- 
zen who  studied  in  the  United  States  from 
1983-1986.  was  detained  by  the  Chinese 
police  in  his  parent's  Shanghai  home  on 
January  11.  1987.'  He  Is  still  In  custody, 
charged  with  counterrevolutionary  activi- 
ties, and  there  has  been  no  public  trial  to 
date.  Questions  have  been  raised  about  the 
legality  of  his  treatment  under  the  laws  of 
the  People's  Republic  of  China  (PRC). 

The  National  People's  Congress  (NPC)  of 
the  PRC  enacted  a  Code  of  Criminal  Proce- 
dure on  July  1,  1979:  it  came  into  force  Jan- 
uary 1,  1980.»  The  code  had  only  been  in 
effect  two  years  when  critical  aspects  con- 
cerning the  timing  of  criminal  investigations 
were  amended,  first  for  a  two-year  period,' 
and  then  permanently.*  This  Code,  together 
with  the  Criminal  Code  that  was  adopted  at 
the  same  time,  forms  the  basis  for  the  first 
systematic  structure  for  criminal  justice  in 
PRC  history.  In  addition,  the  PRC  has  en- 
acted regulations  governing  arrest  and  de- 
tention procedures.' 

The  public  security  forces  (police)  in 
China  in  theory  arrest  individuals  only  after 
obtaining  the  approval  of  a  people's  court  or 
people's  procuratorate.'  They  are,  however, 
allowed  to  detain  people  prior  to  formal 
arrest  for  a  period  of  up  to  10  days.^  In 
Yang  Wei's  case,  he  was  detained  January 
11.  1987,  and  formally  arrested  January  16, 
well  within  the  prescribed  limiU."  After  de- 
tention or  arrest.  Chinese  law  requires  that 
within  24  hours  the  family  or  work  unit  be 
notified  of  the  reason  for  the  action  and  the 
place  in  which  the  person  is  being  held, 
unless  the  "investigation  may  be  hampered 
or  notification  is  impossible."  •  Thus  Yang's 
parents  should  have  been  informed  of 
where  he  was  incarcerated  and  on  what 
charge  by  January  12,  1987.  According  to 
Yang's  wife.  Che  Shaoli.  his  parents  did  re- 
ceive a  copy  of  the  arrest  warrant  some  time 
between  January  18  and  January  21,  1987, 
but  they  were  not  told  where  he  was  being 
held.  It  was  not  until  early  February,  Che 
reports,  after  she  held  a  press  conference  in 
the  U.S.  and  stated  publicly,  "we  do  not 
even  know  where  he  is, " '»  that  the  family 
was  told  that  Yang  was  in  No.  1  Detention 
House  in  Shanghai. 

Under  the  Code  of  Criminal  Procedure  as 
originally  enacted,  the  Chinese  authorities 
have  a  three-month  period  in  which  to  con- 
duct an  investigation  of  a  case:  for  major 
cases,  the  Supreme  People's  Procuratorate 
may  request  that  the  Standing  Conunittee 
of  the  NPC  issue  an  extension  (art.  92).  In 
1984.  this  time  limit  was  extended  by  two 
months,  to  a  total  of  five  months,  for  han- 
dling   "serious    crimes    involving    criminal 
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groups  and  serious  and  complex  cases  in- 
volving criminals  on  the  move."  • '  Since  the 
term  "criminal  groups"  is  not  concretely  de- 
fined, it  may  be  presumed  that  Chinese  offi- 
cials have  some  leeway  in  applying  this  pro- 
vision where  they  find  it  appropriate.  In 
Yang's  case,  although  no  official  document 
of  the  charges  is  at  hand,  his  wife  was  in- 
formed by  a  member  of  an  official  education 
delegation  visiting  the  U.S.  this  summer 
that  Yang  is  considered  to  have  organized  a 
counterrev(dutionary  group; ' »  such  a  group 
might  be  deemed  a  "criminal  group."  The 
amendment  also  allows  the  time  for  investi- 
gation to  be  extended  if  the  accused  "'is 
found  to  have  committed  another  major 
crime"  (art.  3).  In  addition,  time  "needed  to 
conduct  a  psychiatric  examination  of  the  ac- 
cused is  not  included"  in  any  time  limits 
(art.  9).  There  is  no  information  available 
on  whether  or  not  such  complicating  cir- 
cumstances apply  in  Yang's  case.  If  it  is  as- 
sumed that  there  are  none  and  that  no 
action  was  taken  by  the  Standing  Commit- 
tee of  the  NPC.  the  time  allotted  for  investi- 
gation would  have  been  over  approximately 
by  June  16,  1987.  The  people's  procurator- 
ate then  would  have  had  a  month  and  a  half 
to  decide  whether  or  not  to  initiate  prosecu- 
tion." Barring  any  extensions,  such  as  for 
psychiatric  evaluation,  prosecution  should 
have  been  Initiated  against  Yang  Wei  by 
early  August. 

No  trial  has  as  yet  been  publicly  an- 
nounced for  Yang.  His  wife  states  that  the 
U.S.  consulate  in  Shanghai  was  informed  by 
local  Chinese  officials  that  a  trial  is  now  in 
progress.'*  Under  the  Code  of  Criminal  Pro- 
cedure, trials  for  cases  Involving  state  se- 
crets or  the  "shameful  private  affairs"  "  of 
individuals  may  be  closed  to  the  public,  but 
in  such  cases  the  reason  for  holding  the 
trial  In  private  must  be  announced  at  the 
trial  (art.  111).  Since  Yang  is  charged  with 
counterrevolutionary  activities,  the  authori- 
ties might  consider  that  state  secrets  are  in- 
volved. There  has  not.  however,  been  any 
notice  to  the  family  that  a  trial  is  being 
held  in  private.  While  the  Code  provides  for 
trials  that  are  closed  to  the  public  to  protect 
secrets,  it  does  not  authorize  secret  trials. 

To  summarize,  there  are  three  aspects  of 
the  handling  of  Yang  Wei's  case  in  regard  to 
which  questions  can  be  raised  under  Chi- 
nese law.  1)  Apparently,  the  family  was  not 
informed  of  the  place  of  detention  prompt- 
ly. 2)  Assuming  that  no  trial  has  been  held, 
the  time  limit  for  Investigation  before  pros- 
ecution may  have  been  exceeded.  3)  There  is 
some  possibility  that  a  non-public  trial  has 
begun  without  public  announcement.  The 
Chinese  laws  themselves  are  written  with 
many  ""loopholes,"  like  the  rule  extending 
without  limit  the  time  a  person  may  be  held 
during  psychiatric  evaluation  or  the  fact 
that  notification  of  the  place  of  detention 
may  be  delayed  if  giving  the  information 
would  impede  the  investigation.— Prepared 
by  Tao-tsl  Hsia,  Chief,  and  Constance  A. 
Johnson,  i 

I  rooTNO"rES 

"  '  This  was  widely  reported  in  the  D.S.  press.  See 
for  exampU  The  New  York  Times.  Feb.  1.  1987.  at 
36:  The  Christian  Science  Monitor,  Feb.  27.  1987.  at 
7.  Associated  Press.  a.m.  cycle.  Mar.  25.  1987.  re- 
trieved from  LEXIS/NEXIS  computerized  data 
base.  This  report  lias  been  prepared  without  access 
to  any  of  the  documents  in  the  case;  information 
has  been  obtained  from  press  reports  and  from 
Yang  Wei's  wife,  Che  Shaoli. 

■Chinese  text  In  Zhonghua  renmtn  gongheguo 
fain  buibian  1979-1984  (Laws  of  the  People's  Re- 
public of  China  1979-1984:  hereafter  cited  PLHBl 
133-187  (BeUlng.  People's  Press.  1985):  English 
available  in  77k  CrimtnaJ  Late  and  the  Criminal 
Procedure  toic  of  China  [Hereafter  cited  CU:PL] 


111-168  (Beijing.  Foreign  Languages  Press.  1984). 
The  Chinese  texts  have  been  used  in  the  prepara- 
tion of  this  report  as  the  English  versions  are  of 
uneven  quality. 

'  Decision  of  the  Standing  Committee  of  the  Na- 
tional People's  Congress  Regarding  the  Question  of 
the  Time  Limits  for  Handling  Criminal  Cases.  Sept. 
10.  1981.  FLHB  at  276:  CLCPL  at  226. 

♦Amendment  Concerning  the  Time  Limit  for 
Handling  Criminal  Cases.  July  7.  1984,  FLHB  at 
601-603:  English  text  in  Foreign  Broadcast  Infor- 
mation Service,  Daily  Report  China.  July  9.  1984, 
at  K4-K5. 

•Feb.  23,  1979,  FLHB  at  52-55:  translated  as 
■Arrest  and  Detention  Act  of  the  People's  Republic 
of  China, "  in  Leng  &  Chlu,  Criminal  Justice  in 
Post-Mao  China  187-191  (Albany.  SUte  U.  of  NY. 
Press,  1985). 

•  Art.  2,  Arrest  and  DetenUon  Act,  supra  note  5. 
'  Art.  48,  Code  of  Criminal  Procedure,  supra  note 

2.  The  public  security  organs  may  detain  a  person 
for  three  days  before  submitting  a  request  for  ap- 
proval of  arrest  to  the  people's  procuratorate.  This 
may  be  extended  for  four  more  days  "under  special 
circumstances."  The  people's  procuratorate  then 
has  three  days  in  which  to  make  the  decision  to 
arrest. 

■  Information  obtained  by  telephone  Sept.  11, 
1987.  from  Che  Shaoli.  She  is  currently  a  student  at 
Baylor  College  of  Medicine  in  Houston.  Texas. 

•  Arts.  43  <fe  50,  Code  of  Criminal  Procedure, 
supra  note  2.  Art.  5.  Arrest  and  Dententlon  Act. 
supra  note  5.  Both  have  the  qualification  quoted 
above. 

'»  77ie  New  York  Times,  supra  note  1. 

' '  Art.  1.  supra  note  4. 

'•  77ie  Washington  Post,  June  3.  1987,  at  A36. 

'"  Art.  97.  Code  of  Criminal  Procedure,  supra  note 
2. 

'*  Telephone  conversation,  supra  note  8. 

"The  Chinese  term  is  ytTue  and  it  is  generally 
taken  to  refer  to  sexual  matters. 

HUMAN  RIGHTS  CONSIDERATIONS 
AND  THE  YANG  WEI  CASE 

Yang  Wei,  a  Chinese  citizen,  was  arrested 
by  the  public  sectirity  forces  (police)  in  the 
People's  Republic  of  China  (PRC)  on 
charges  of  counterrevolutionary  activities  in 
January  1987.  The  handling  of  his  case 
under  criminal  procedure  law  is  discussed  in 
a  separate  report.  There  are  several  aspects 
that  are  of  Interest  from  the  point  of  view 
of  the  status  of  human  rights  in  the  PRC. 

1.  THE  NATURE  OF  THE  ACCUSATION 

The  charge  against  Yang  is  "counterrevo- 
lutionary activities."  His  wife,  Che  Shaoli. 
reports  that  she  was  given  the  details  of  the 
charge  orally  by  the  Chinese  consulate  in 
Houston  last  February.'  Yang  is  accused  of 
distributing  reactionary  leaflets  and  posters 
and  inciting  students  to  demonstrate.  These 
are  the  kinds  of  activities  American  stu- 
dents and  members  of  all  kinds  of  communi- 
ty and  political  interest  groups  engage  in  as 
their  right  every  day.  Under  the  Chinese 
Constitution,  citizens  have  "freedom  of 
speech,  of  the  press,  of  assembly,  of  associa- 
tion, of  procession,  and  of  demonstration."  ' 
They  also  have  the  right  to  "criticize  and 
make  suggestions  to  any  state  organ  or 
functionary"  and  not  be  penalized  for  such 
criticisms  (art.  41).  But  the  ConsUtution 
does  require  that.  "The  exercise  by  citizens 
...  of  their  freedoms  and  rights  may  not  in- 
fringe upon  the  interests  of  the  state,  of  so- 
ciety, and  of  the  collective.  .  .  ."  (art.  51). 
These  phrases  are  not  concretely  defined  in 
the  Constitution  or  elsewhere;  the  Standing 
Committee  of  the  National  People's  Con- 
gress, the  body  with  the  right  to  interpret 
the  Constitution,  has  so  far  as  is  known 
never  done  so.  In  effect,  the  Constitutional 
guarantees  of  basic  freedoms  can  be  easily 
invalidated,  and  any  acts  deemed  not  In  the 
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interest  of  the  state  can  be  condemned  as 
counterrevolutionary. 

Che  also  reports  that  a  member  of  a  Chi- 
nese official  education  delegation  visiting 
the  U.S.  said  Yang  was  charged  with  orga- 
nizing a  counterrevolutionary  group  to  over- 
throw the  government.'  It  is  not  known 
whether  this  is  in  fact  part  of  the  formal 
charges.  An  official  of  the  Chinese  consul- 
ate in  New  York,  in  response  to  a  question 
from  a  student  there,  stated  that  Yang 
Wei's  actions  were  against  the  "four  cardi- 
nal principles."  ♦  These  principles  are  sup- 
port for  the  leadership  of  the  Communist 
Party,  for  Marxism-Leninism  and  Mao 
Zedong  Thought,  for  socialism,  and  for  the 
people's  democratic  dictatorship.  They  are 
included  in  the  preamble  to  the  Constitu- 
tion, and,  like  the  provisions  cited  above,  are 
not  well  defined  in  law  or  through  interpre- 
tation. It  thus  is  quite  difficult  to  defend 
oneself  against  the  charge  of  not  supporting 
the  principles. 

There  are  two  separate  laws  that  list  the 
punishments  for  counterrevolutionary  ac- 
tions: the  Criminal  Code'  and  one  of  the 
PRC's  early  laws,  enacted  February  20, 
1951,  and  never  repealed,  for  the  punish- 
ment of  counterrevolutionary  acts.'  In  a 
civil  law  country,  a  specific  criminal  statute 
covering  certain  offences  usually  applies  in 
place  of  a  more  general  statute  such  as  the 
Criminal  Code.  Since  the  punishments  are 
on  the  whole  more  severe  in  this  specific 
law,  with  the  death  penalty  possible  for 
many  counterrevolutinary  crimes,  the  ques- 
tion of  which  applies  has  some  importance. 
Although  Chinese  officials  have  stated  that 
it  is  the  Code  that  will  be  used,  they  have 
never  formally  abolished  the  old  statute. 

2.  THE  USE  or  THE  CHARGES  TO  INTIMIDATE 
OTHER  CITIZENS 

Che  Shaoli  states  that  other  Chinese  now 
studying  in  the  U.S.  have  been  visited  by 
Chinese  officials  and  read  the  details  of  the 
charges  against  Yang.'  The  purpose  of  such 
visits  is  clear;  these  students  are  being 
warned  against  free  expression  of  critical 
ideas.  Yang  himself  was  a  student  in  the 
U.S.  from  1983  to  1986,  but  his  arrest  result- 
ed from  actions  in  China  after  his  return. 
Those  who  have  studied  abroad  and  then  re- 
turned to  China  have  in  the  past  been  tar- 
geted in  "anti-rightist "  campaigns,  such  as 
the  one  in  1957-58  and  in  the  C^ultural  Rev- 
olution, as  being  too-foreign  or  not  suffi- 
ciently revolutionary  in  their  thinking. 
Many  Chinese  students  were  Involved  in  dis- 
tributing leaflets  and  putting  up  critical 
posters  in  the  winter  of  1986-87;  by  choos- 
ing Yang  as  one  of  the  few  actually  arrest- 
ed, the  Chinese  may  be  trying  to  give  a 
signal  to  others  who  study  in  the  West.  The 
use  made  of  Yang's  arrest  and  the  current 
campaign  against  bourgeois  liberalism  may 
work  together  to  inhibit  Chinese  inteUectu- 
als  both  at  home  and  abroad. 

3.  THE  NATURE  OF  THE  CRIMINAL  JUSTICE 
SYSTEM 

Since  1979,  China  has  been  attempting  to 
strengthen  its  legal  system,  and  the  enact- 
ment of  the  criminal  and  criminal  procedure 
codes  was  one  of  the  first  important  steps 
toward  that  goal.  These  two  laws,  however, 
are  vaguely  drafted,  leaving  a  great  deal  of 
room  for  the  authorities  to  deal  with  cases 
as  they  feel  is  appropriate.  Furthermore, 
the  laws  have  already  been  amended  in 
ways  that  have  a  negative  impact  on  fair 
trial  procedures.  Despite  the  claims  of  the 
leadership  that  the  new  legal  structure 
would  not  be  hurt  by  political  movements, 
campaigns  such  as  the  "anti-crime"  effort  in 
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1083  did  result  In  lin|x>rtant  changes.  For 
example,  Chinese  practice  is  not  to  allow  de- 
fense counsel  during  the  pre-trial  stages, 
and  the  regulations,  as  amended  in  1984. 
permit  a  suspect  in  certain  types  ol  major 
cases  to  be  held  t>efore  trial  for  close  to 
seven  months,  even  without  extenuating  cir- 
cumstances.* So  far  as  his  wife  can  deter- 
mine, Yang,  has  not  yet  had  the  opportuni- 
ty to  consult  a  lawyer.  Under  the  1984 
amendments,  the  authorities  can  easily 
extend  the  pre-trial  detention  period  by 
bringing  additional  charges  or  having  the 
suspect  undergo  psychiatric  evaluation.  It  is 
not  Imown  whether  such  steps  have  been 
taken  in  Yang's  case.  E^ren  after  the  trial 
stage  has  been  reached  and  consultation 
with  a  lawyer  Is  permitted,  it  is  not  clear 
that  under  the  Chinese  system  one  can 
obtain  a  true  defense.  Lawyers  are  governed 
by  regulations  that  define  them  as  the 
state's  legal  workers:  their  first  loyalty  must 
be  to  the  state,  not  their  client.' 

Another  major  weakness  in  the  Chinese 
criminal  Justice  system  is  the  lack  of  true 
judicial  independence.  Although  there  was 
some  discussion  of  the  concept  of  independ- 
ence of  the  judiciary  in  the  early  1950's.  the 
idea  was  rejected  as  not  right  for  a  system 
of  class  Justice.  Party  officials  played  a  key 
role  In  deciding  major  cases,  and  independ- 
ent decision-making  by  trial  Judges  was  not 
seriously  considered  again  until  the  early 
1980's.  In  1981,  Jiang  Hua,  then  the  presi- 
dent of  the  Surpeme  People's  Court,  stated 
that  all  of  the  decisions  of  judges  must  be 
approved  by  court  presidents  or  other  senior 
Judicial  officials,  but  that  the  courts  as  a 
whole  would  be  independent  of  interference 
by  party  committee  secretaries.'"  Later  that 
year,  however,  Jiang  revised  his  position 
somewhat,  stating  that  the  people's  courts 
should  seek  the  guidance  of  the  party  both 
on  policy  matters  and  in  important  or  com- 
plex cases."  A  party  directive  of  January 
1982  strongly  suggests  that  the  party  should 
direct  political-legal  work  and  that  local 
party  leaders  will  personally  consider  all 
imortant  cases."  Thus  the  outcome  of  a 
case  like  Yang  Wei's  may  depend  a  great 
deal  on  the  political  climate. 

In  addition,  if  authorities  feel  that  state 
secrets  are  involved  in  the  case,  the  trial  can 
be  closed  to  the  public  under  article  III  of 
the  Code  of  Criminal  Procedure."  China's 
state  secrets  laws  are  broad  in  nature  and 
vague  in  phrasing.  A  large  range  of  materi- 
als is  considered  to  be  secret;  there  is  even  a 
"catch-all"  phrase  providing  that  "other 
state  affairs  that  must  be  kept  secret"  are 
to  be  included  in  the  definition.'*  Since 
Yang  is  charged  with  counterrevolutionary 
actions,  it  is  possible  that  the  authorities 
feel  that  state  secrets  are  involved  and  that 
therefore  a  closed  trial  is  warranted.  Che 
Shaoll  has  expressed  her  fear  that  such  a 
trial  is  already  underway.'*  If  a  trial  is 
being  held  without  the  knowledge  of  the 
family,  it  would  be  a  secret  trial,  not  merely 
a  closed  one  as  outlined  in  the  Code.  Chi- 
nese Communist  jurists  have  criticised  the 
Lin  Biao  and  the  ultra-leftist  "gang  of  four" 
for  holding  such  secret  trails.'*  If  the  cur- 
rent regime  resorts  to  the  same  practice,  it 
may  lose  some  of  its  claim  to  superiority 
over  its  ultra-leftist  predecessors.— Prepared 
by  Tao-tai  Hsia,  Chief,  and  Constance  A. 
Johnson. 

POOTMOTKS 

'  Telephone  convemtlon  with  Ms.  Che  on  Sept. 
U.  1967.  She  Is  mt  present  Audylns  at  Baylor  Col- 
lete  of  Medicine.  Houston.  Texaa. 

'  Constitution  adopted  Dec.  4.  1982.  art.  35.  En«- 
Uah  text  In  TKe  Comtitution  o/  the  People'!  Repub- 


lic 0/  China  (Beijing.   Foreign   Languages   Press. 
1983) 

•  The  Wathington  Pott.  June  3.  1987.  at  A38. 

•  Discussion  described  in  Lin  Sen.  "Defending 
Yang  Wei— Che  Shaoll  Discusses  the  Yang  Wei 
Case. "  Jiiuhi  niandai  CThe  Nineties]  44-45  (Sept. 
1987) 

•  Adopted  July  I.  1979;  effective  Jan.  I,  1980;  text 
In  Zhonghua  renmin  gongheguo  falu  huibian  1979- 
1914  (Laws  of  the  People's  Republic  of  China  1979- 
1984.  hereafter  cited  FLHB)  98-132  (Beijing.  Peo- 
ples Press.  1985);  EnglWh  translation  available  In 
The  Criminal  La\c  and  Criminal  Procedure  Laic  of 
China  (herafter  cited  CLCPL)  5-«4  (Beijing.  For- 
eign Languages  Press,  1984). 

•Translated  as  "SUtute  on  Punishment  for 
Counterrevolutionary  Activity."  Blaustein,  Funda- 
mental Legal  Document!  o/  Communist  China  215- 
221  (South  Hackensack.  Fred  B.  Rothman  Si  Co., 
1962). 

'  Telephone  conversation.  <upna  note  1. 

•See  the  previous  report.  "The  Yang  Wei  Case 
and  Chinese  Criminal  Procedure  Law.""  The  seven 
months  ran  be  broken  down  roughly  as  follows:  ten 
days  detention  before  formal  arrest,  five  months 
for  Investigation,  and  6  weeks  (or  the  procurator- 
ate's  decision  to  prcxreed  to  trial. 

*  Art.  1.  Provisional  Regulations  on  Lawyers.  Aug. 
26.  1980;  English  trarulation  in  2  Bast  Asian  Execu- 
tive Reverts  28-29  (Oct.  1980). 

'"  "On  the  Question  of  the  Trial  Independence  of 
the  People's  Courts."  Zhongguo  fazhibao  (China 
Legal  News].  May  29.  1981.  at  1.  See  also.  Zhang 
Zhidong.  "The  Abolition  of  the  Examination  and 
Approval  of  Cases  by  Party  Committees."  Zhong- 
guo  baike  nianjian  (China  Encyclopedic  Yearbook] 
189  (Shanghai.  China  Encyclopedia  Press.  1981 ). 

' '  Address  at  the  Third  National  Conference  on 
the  Work  of  Criminal  Adjudication.  Nov.  18.  1981. 
reported  in  Zhongguo /axhibao,  Nov.  27.  1981,  at  1. 

"Reprinted  In  Chinese  as  "Chinese  Communist 
Central  Committee  Directive  on  Political-Legal 
Work.  ■  Chung  kung  nien  pao  I9S3-S4  (Yearbook  of 
Chinese  Communism  1983-84]  8-3  to  8-6  (Taipei. 
Chung  kung  yen  chlu.  1984). 

"Adopted  July  I.  1979;  effective  Jan.  1.  1980: 
text  in  FLHB  at  133-167,  CLCPL  at  111-188.  The 
Code  was  amended  July  7.  1964. 

"Art.  2.  Provisional  Regulations  for  the  Preser- 
vation of  SUte  Secrets.  June  8.  1951,  See  HsIa. 
Hambley.  it  Johnson.  "Introduction  to  the  state  se- 
crets laws  of  the  People's  Republic  of  China,"  2 
China  Laic  Reporter  267-278  (1983).  English  trans- 
lation Included. 

"Telephone  conversation.  lupra  note  1. 

"  Zhonghua  renmin  gongheguo  zingshi  susong  fa 
Hanghua  (Talks  About  the  Code  of  Criminal  Proce- 
dure of  the  People"s  Republic  of  China]  31  (Beijing, 
The  Masses  Press.  1979). 

Exhibit  2 

CoifGRZSSIOIf  AL  HtTMAM  RIGHTS 

Caucus, 
Wtuhington,  DC.  July  30.  1987. 
His  Excellency  Hah  Xd, 
Embassy  of  China.  Washington,  DC. 

Dear  Mr.  Ambassador:  We,  the  under- 
signed members  of  Congress  actively  in- 
volved in  human  righU,  are  writing  to  ex- 
press our  deep  concern  about  the  fate  of 
Yang  Wei.  who  remains  a  prisoner  in  the 
Peoples  Republic  of  China  following  his 
arrest  on  January  11,  1987  by  the  Shanghai 
Security  Department. 

Mr.  Wei  received  his  master's  degree  from 
the  University  of  Arizona  in  1986.  His  wife, 
Che  Shaoli,  is  currently  studying  medicine 
at  Baylor  College  in  Texas.  According  to  our 
information,  Mr.  Wei  was  arrested  after  par- 
ticipating in  student  demonstrations  for 
freer  speech  and  democracy  in  China.  He 
was  merely  exercising  his  rights  to  freedom 
of  speech  and  freedom  of  assembly,  as  guar- 
anteed by  the  Constitution  of  the  People's 
Republic  of  China.  It  appears  that  Mr.  Wei 
was  singled  out  from  simong  tens  of  thou- 
sands of  students  demonstrating  in  Shang- 
hai as  a  result  of  his  American  studies. 

We  urge  that  Mr.  Wei  be  released  immedi- 
ately. We  have  seen  no  evidence  of  Mr. 
Wei's  involvement  in  any  crime  and  believe 
he  is  being  unlawfully  detained.  If  there  is 


rightful  cause  to  hold  Mr.  Wei.  then  we  re- 
quest he  be  given  a  fair  and  open  trial. 

Restoring  Mr.  Wei's  rights  would  clearly 
demonstrate  your  country's  commitment  to 
the  protection  of  human  rights  and  your 
true  desire  to  maintain  improved  relations 
with  our  country. 

Your  cooperation  in  this  matter  is  greatly 
appreciated. 
Sincerely. 
John  E.  Porter.  Tom  Lantos,  Christo- 
pher H.  Smith.  Gus  Yatron,  Prank  R. 
Wolf.  Gary  L.  Ackerman,  Raymond  J. 
McGrath,  John  R.  Miller,  Thomas  M. 
Foglietta,  Matthew  G.  Martinez.  Jim 
Leach,  Dante  B.  Fascell,  Beau  Boulter. 
Paul  B.  Henry,  Jan  Meyers,  Sander  M. 
Levin,  and  Gerald  B.  Solomon.  Mem- 
bers of  Congress.Q02 
Mr.  PELL.  Mr.  President,  I  join  with 
the  Senator  from  North  Carolina  in 
deploring  the  plight  of  the  unfortu- 
nate Mr.  Yang  Wei  and  hope  that  he 
will   soon    be   released.    I   know   this 
amendment  is  acceptable  on  this  side. 
Originally  we  had  problems  with  it, 
but  it  is  now  modified  so  cases  could 
be  examined  on  a  case-by-case  basis 
and  not  generically.  I  move  we  accept 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  '923)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSMENT  NO.  934 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pkll]  for  himself  and  Mr.  Helms  pro[X)ses 
an  amendment  numbered  924. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispefised  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  23  on  page  68,  strike  "7"  and 
insert  in  lieu  thereof  "9"; 

On  line  24  on  page  68,  strike  "Two"  and 
insert  in  lieu  thereof  "Five"; 

On  line  2  on  page  69,  strike  "5"  and  insert 
in  lieu  thereof  "4  "; 

On  page  69,  strike  lines  3  through  13  and 
insert  in  lieu  thereof; 

"(A)  Two  members  shall  be  appointed  by 
the  Chairman  or  Ranking  Minority  Member 
of  the  Committee  on  Foreign  Relations  of 
the  Senate,  whichever  is  not  of  the  same  po- 
litical party  as  the  President: 

(B)  Two  members  shall  be  appointed  by 
the  Chairman  or  Ranking  Minority  Member 
of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  whichever  is  not 
of  the  same  political  party  of  the  President. 

Mr.  PELL.  Mr.  President,  what  this 
amendment  does  is  it,  we  think,  some- 
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what  changes  and  Improves  the  legis- 
lation setting  up  the  public  advisory 
commission  for  the  USIA. 

It  moves  it  from  seven  to  nine  mem- 
bers, leaves  the  President  making  five 
of  the  appointments  and  the  other 
four  appointments  to  be  made  by  the 
chairman  and  ranking  minority 
member  with  respect  to  Foreign  Rela- 
tions and  Foreign  Affairs  Committees 
providing  they  are  not  of  the  same 
party  as  the  President. 

I  move  its  adoption. 

Mr.  HELMS.  This  has  been  cleared 
on  this  side.  We  recommend  its  ap- 
proval.   

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  924)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEin>MENT  NO.  936 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  cofisideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
925. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl,  add  the  foUowing 
new  section: 

"Sec.  .  (a)  "Within  ninety  (90)  days  of 
the  enactment  of  this  act,  the  Department 
of  State  shall  submit  to  the  Chairmen  and 
Ranking  Members  of  the  Senate  Committee 
on  Foreign  Relations,  the  Senate  Commit- 
tee on  Governmental  Affairs,  the  House 
Committee  on  Foreign  Affairs,  and  the 
House  Committee  on  Government  Oper- 
ations, a  report  complying  with  the  1980 
and  1984  requests  of  the  Senate  Committee 
on  Governmental  Affairs  for  a  listing  and 
description  of  all  Policy  and  Supporting  Po- 
sitions in  the  Department  of  State  and  re- 
lated agencies.  The  report  shall  include  a 
complete  and  thorough  unclassified  tabula- 
tion of  the  following: 

(1)  all  Foreign  Service  Officer  positions 
subject  to  noncareer  appointments; 

(3)  all  positions  in  the  Senior  foreign  serv- 
ice subject  to  noncareer  appointment:  and 

(3)  The  name  of  the  incumbent;  location: 
type:  level,  grade,  or  salary:  tenure;  and  ex- 
piration (if  any)  of  each  positon. 

(b)  Notwithstanding  any  other  provision 
of  law,  or  of  this  Act,  no  fimds  authorized  to 
be  appropriated  by  this  Act  shall  be  obligat- 
ed or  expended  unless  the  requirements  de- 
scribed in  (a)  have  been  fully  and  faithfully 
complied  with. 

Mr.  HELMS.  Mr.  President,  in  1980 
and  again  in  1984,  the  Senate  Commit- 


tee on  Govenmiental  Affairs  request- 
ed that  the  State  Department  submit 
a  complete  tabulation  of  "policy  and 
supporting  positions"  subject  to  politi- 
cal appointment.  The  committee  made 
this  same  request  of  every  Govern- 
ment agency,  and  every  one  of  them 
complied,  Mr.  President,  except  the 
State  Department. 

Mr.  President,  the  State  Department 
seems  to  corisider  itself  immune  from 
the  laws  of  this  country.  If  they  want 
to  encourage  democracy  abroad,  can 
the  State  Department  ignore  democra- 
cy at  home?  Do  they  consider  them- 
selves exempt  from  any  law  they  find 
inconvenient? 

Mr.  President,  this  amendment  re- 
quires the  State  Department  to  do 
what  every  other  Govenmient  agency 
does  without  any  grousing  and  claim 
of  special  privilege.  Every  4  years,  the 
Governmental  Affairs  Committee  pub- 
lishes the  listing  of  policy  and  support 
positions  subject  to  noncareer  appoint- 
ment. This  publication  serves  as  an  im- 
portant tool  for  the  Congress  in  its 
oversight  capacity,  and  responds  to 
the  people's  right  to  know  what  jobs 
are  availabe  to  any  American  who  is 
not  a  career  Federal  employee. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  dis- 
tinguished Senator  from  North  Caroli- 
na to  require  State  Department  com- 
pliance with  the  personnel  informa- 
tion requests  of  the  Senate  Committee 
on  Governmental  Affairs. 

As  my  colleagues  may  know,  this  is 
not  a  new  issue.  The  Senate  Govern- 
mental Affairs  Committee  has  sought 
to  obtain  the  information  described  in 
the  amendment  before  us  for  nearly  7 
years. 

Despite  the  repeated  efforts  of  the 
committee  leadership,  however,  the 
State  Department  has  refused  to 
supply  the  requested  information  on 
noncareer  State  appointments.  This 
occurred  with  both  the  1980  and  1984 
committee  requests.  I  want  to  under- 
score that  the  entire  leadership  of  the 
committee  was  in  agreement  on  this 
issue.  Senator  Tom  Eagleton,  then 
ranking  minority  member  of  the  com- 
mittee, was  every  bit  as  aggravated 
and  infuriated  as  I  that  the  State  De- 
partment refused  to  provide  the  de- 
sired Information.  This  is  not  a  parti- 
san concern,  Mr.  President,  but  an 
open  Government  concern. 

By  way  of  background  I  want  to 
submit  for  the  Record  the  statement 
that  Senator  Eagleton  and  I  included 
in  the  forward  to  1984  edition  of  the 
U.S.  Government  Policy  and  Support- 
ing Positions  Document: 

Agreement  could  not  be  reached  with  the 
Department  of  State  on  the  printing  of  a 
complete  tabulation  of  positions  in  the 
Senior  Executive  Service  subject  to  nonca- 
reer appointment.  The  committee's  request 
for  the  information  was  identical  to  the  re- 
quest made  in  1980,  when  the  State  Depart- 
ment also  did  not  provide  complete  informa- 
tion. 


The  committee  leadership  strongly  disap- 
proves of  the  Incomplete  submission  of  the 
State  Department  and  supports  the  public's 
right  to  know  who  is  administering  State 
Department  programs. 

Mr.  President,  despite  the  unique 
nature  of  the  State  Department  per- 
sonnel system,  the  Department  does 
not  have  the  right  to  withhold  this 
persoimel  information  from  the  Con- 
gress and  the  public.  The  Information 
requested  relates  only  to  positions,  not 
to  the  names  of  individuals  who  hold 
these  positions.  Thus  the  security  of 
State  Department  personnel  will  not 
be  threatened  in  any  way  by  the  provi- 
sion of  this  data. 

This  is  a  full  disclosure  issue,  Mr. 
President.  If  the  American  people 
desire  to  know  the  positions  of  those 
responsible  for  administering  our  for- 
eign policy  programs  they  should  be 
permitted  to  obtain  that  information. 

The  amendment  offered  by  my  col- 
league will  ensure  that  this  public  in- 
formation is  made  available  through 
the  appropriate  channel.  I  urge  my 
colleagues  to  vote  for  the  Helms 
amendment. 

Mr.  PELL.  I  think  this  is  an  excel- 
lent amendment.  It  has  been  cleared 
on  this  side  and  we  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? If  not,  the  question  is  on  agree- 
ing on  the  amendment. 

The  amendment  (No.  925)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PEILL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  926 

(Purpose;  Provide  the  State  Department 
with  flexibility  to  transfer  certain  funds 
between  "Salaries  and  Expenses"  ac- 
counts) 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Inunediate  consideration^ 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The   Senator    from   Rhode    Island    [Mr. 

Pell]   proposes  an   amendment   numbered 

926. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  fol- 
lowing: 

Section  401(a)(4)  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of 
1986  (Pub.  L.  99-399)  is  hereby  repealed. 
Funds  authorized  to  be  appropriated  by  Sec- 
tion 401(a)(lMA)  of  that  Act  may  be  used 
for  any  "Salaries  and  Expenses"  purpose, 
provided  that  use  of  funds  for  other  than 
Diplomatic  Security  purposes  shall  be  treat- 
ed as  a  reprogramming. 
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Mr.  PELL.  Mr.  President,  this 
amendment,  which  has  been  cleared 
by  both  sides,  would  allow  the  State 
Department  to  use  funds  previously 
authorized  for  salaries  and  expenses 
under  the  diplomatic  security  program 
to  be  used  for  any  salaries  and  ex- 
penses function. 

Today  we  face  an  absurd  situation. 
While  certain  programs  are  being 
squeezed  to  the  bone,  and  the  Depart- 
ment is  considering  laying  off  1,200 
people  because  of  a  shortage  of  funds 
for  salaries  and  expenses,  other  fund- 
ing categories  are  growing  at  a  rate 
that  cannot  be  absorbed.  This  amend- 
ment will  give  the  State  Department 
some  discretion  in  moving  fimds  to  the 
areas  of  most  need. 

I  think  this  is  a  truly  worthy  amend- 
ment and  I  trxist  it  will  pass. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  certainly  agree  with 
the  amendment.  It  will  be  useful  to 
allow  the  Secretary  of  State  to  make 
adjustments  in  the  programs  of  the 
Department  of  State  to  allow  the  De- 
partment to  deal  with  the  budget  re- 
ductions in  the  State  Department — re- 
ductions which  are  affecting  all  agen- 
cies. 

We  8J-e  in  a  time  of  budgetary  re- 
straint, thank  the  Lord,  at  long  last. 
This  will  help  some.  I  hope,  in  terms 
of  getting  the  Federal  deficit  under 
control.  So  I  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment.  The 
amendment  (No.  926)  was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HKI.MS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 

AMKNSIfXIfT  HO.  ni 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  Senator  from  Texas  (Mr.  Bsmt- 
sen]  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pku.].  for  Mr.  BorraxM.  proposes  an  amend- 
ment numbered  927. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  appropriate  place  In  the  bill,  add  the 
foUovinK  section: 
aacnoN.     .  DismuBirnoN  within  the  uniteo 

STATES  OF  THE  I'SIA  HLM  ENTITLED 
-AMEUCA— THE  WAY  I  SEE  YT~ 

Notwlthstandlnc  section  208  of  the  For- 
eign  Relations    Authorization   Act,    Fiscal 


Years  1986  and  1987  (22  U.S.C.  1461-la)  and 
the  second  sentence  of  section  501  of  the 
United  States  Information  and  Education 
Exchange  Act  of  1948  (22  U.S.C.  USD- 
CD  the  Director  of  the  United  SUtes  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  "America— The 
Way  I  See  It":  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall— 

(A)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  making  that  master 
copy  available; 

(B)  deposit  that  film  In  the  National  Ar- 
chives of  the  United  States;  and 

(C>  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States.  Any  reimbursement  to  the 
Director  pursuant  to  this  section  shall  be 
credited  to  the  applicable  appropriation  of 
the  United  States  Information  Agency. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  would  permit  distribution 
within  the  United  States  of  a  well-re- 
garded film  by  a  noted  Danish  film- 
maker, Ebbe  Larsen.  Such  legislation 
is  needed  in  each  and  every  exception- 
al case  because  of  a  prohibition  in  law 
against  distribution  of  materials  origi- 
nally financed  by  the  U.S.  Information 
Agency. 

This  is  an  exceptional  case,  worthy 
of  broader  viewing.  Ebbe  Larsen's  film. 
"America— The  Way  I  See  It,"  is  a  stir- 
ring depiction  of  our  Nation's  freedom 
and  diversity.  It  contrasts  sharply  with 
the  usual  critical  European  view  of 
American  life  and  praises  our  people 
and  our  political  system. 

Mr.  Larsen  is  the  head  of  Orion 
Films,  which  produces  documentaries 
widely  used  on  Danish  and  Ehiropean 
television.  This  particular  film  has 
been  shown  throughout  Europe.  Now. 
I  believe,  we  in  America  should  also 
have  the  privilege  of  viewing  it. 

I  have  a  special  interest  in  this 
matter  because  my  own  Danish  ances- 
tors came  to  America  with  the  same 
hope  and  determination,  the  same  love 
of  freedom  and  willingness  to  do  hard 
work,  which  Mr.  Larsen's  film  shows 
we  still  have. 

I  hope  that  the  Senate  will  agree  to 
permit  all  Americans  to  see  this  fine 
film  on  our  country. 

Mr.  HELMS.  We  concur  in  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  927)  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS,  iix.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMKMOiODrr  ito.  9aa 


(Purpose:  Changes  the  notification  date  for 
submission  of  the  Presidential  certifica- 
tion required  by  law  on  major  drug-pro- 
ducing and  transit  countries  from  March  1 
to  February  15;  extends  the  congressional 
review  period  from  30  to  60  days,  and  re- 
quires that  the  report  Include  specific 
comments  and  recommendations  by  Fed- 
eral agencies  Involved  in  drug  enforce- 
ment) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
928. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  V,  insert  the  following 
new  section: 

sec.  .  CERTIFICATION  PROCEDURES  FOR  DRUG 
PRODirCING  AND  DRUG-TRANSIT 
COUNTRIES  AND  INCLUSION  OF  SPE- 
CIFIC AGENCY  COMMENTS. 

(a)  Section  481(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"March  1"  and  inserting  in  lieu  thereof 
"February  15". 

(b)  Section  481(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Each  report  pursuant  to  this  subsec- 
tion shall  Include  specific  comments  and 
recommendations  by  appropriate  Federal 
agencies  involved  in  drug  enforcement.  In- 
cluding the  United  States  Customs  Service 
and  the  Drug  Enforcement  Administration, 
with  respect  to  the  degree  to  which  coun- 
tries listed  in  the  report  have  cooperated 
fully  with  such  agencies  during  the  preced- 
ing year  as  described  In  subsection  (h).". 

(c)  Section  481(h)  of  the  Foreign  Assist- 
ance Act  is  amended  in  subparagraph  (A), 
by  striking  out  "30"  and  inserting  In  lieu 
thereof  "60". 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  incorpo- 
rate into  the  State  Department  au- 
thorization bill  three  noncontroverslal 
provisions  dealing  with  the  annual 
narcotics  report  that  were  adopted  by 
the  Committee  on  Foreign  Relations 
during  consideration  of  the  foreign  aid 
authorization  bill.  Inasmuch  as  the 
future  consideration  of  that  legislation 
is  in  doubt,  it  seemed  that  this  vehicle 
would  serve  as  a  logical  vehicle  for 
these  very  worthwhile  changes. 

All  changes  are  designed  to  increase 
congressional  oversight  over  the  con- 
tents of  the  annual  narcotics  report  In 
which  the  President  certifies  whether 
countries  identified  as  major  drug  pro- 
ducing or  drug-transit  countries  are 
cooperating  fully  with  the  United 
States. 

Existing  law  provides,  and  the 
amendment  does  not  change,  the  con- 
gressional procedures  for  reversing  the 
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President's  determination,  except  that 
the  review  period  is  increased  from  30 
days  to  60  days. 

Section  (a)  of  the  amendment 
amends  section  481(e)  of  the  Foreign 
Assistance  Act  of  1961  to  change  the 
notification  date  for  submission  of  the 
annual  Presidential  certification  re- 
quired by  law  on  major  drug-produc- 
ing and  transit  coimtries  from  March 
1  to  February  15. 

Section  (b)  of  the  amendment 
amends  section  481(e)  of  the  Foreign 
Assistance  Act  of  1961  relating  to  the 
annual  narcotics  report  to  require  that 
the  report  include  specific  comments 
and  recommendations  by  PederpJ 
agencies  involved  in  drug  enforcement, 
including  the  U.S.  Customs  Service 
and  the  Drug  Enforcement  Adminis- 
tration, with  respect  to  the  extent  to 
which  countries  listed  in  that  report 
have  cooperated  fully  with  those  agen- 
cies during  the  preceeding  year. 

Section  (c)  of  the  amendment 
amends  section  481(h)(4)  of  the  For- 
eign Assistance  Act  of  1961  to  extend 
the  congressional  review  period  from 
30  to  60  days. 

Mr.  PELL.  Mr.  President,  the 
amendment  that  has  been  offered  has 
already  been  approved  by  the  Commit- 
tee on  Foreign  Relations  during  its 
markup  of  the  fiscal  1988  Foreign  As- 
sistance legislation;  essentially  it 
would  provide  more  time  for  the  Con- 
gress to  consider  the  case  made  by  the 
administration  for  certification  of 
major  drug  producing  or  transit  coun- 
tries, and  would  ensure  that  the  U.S. 
Customs  and  Drug  Enforcement 
Agency  are  fully  involved  in  the  delib- 
erations prior  to  the  submission  of  cer- 
tification. 

I  support  the  amen(3ment  as  a  prac- 
tical, workable  improvement  to  exist- 
ing law.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  928)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


AMENDIIENT  NO.  939 

(Purpose:  To  limit  the  use  of  a  foreign  mis- 
sion in  a  manner  incompatible  with  its 
status  as  a  foreign  mission  in  order  to  cor- 
rect abuses  at  the  United  Nations) 
Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 

that  it  be  stated.  

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 

HEUtsl  proposes  an  amendment  numbered 

929. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   111,  between  lines   16  and  17, 
insert  the  following  new  section: 

SEC.  .  LIMITATION  ON  THE  USE  OF  A  FOREIGN 
MISSION  IN  A  MANNER  INCOMPATI- 
BLE WITH  ITS  STATl'S  AS  A  FOREIGN 
MISSION. 

(a)  Amendment  to  Foreign  Missions 
Act.— The  State  Department  Basic  Authori- 
ties Act  of  1956  is  amended  by  adding  at  the 
end  of  title  II  (22  U.S.C.  4301  et  seq.;  com- 
monly referred  to  as  the  "Foreign  Missions 
Act")  the  following: 

"USE  OP  FOREIGN  MISSION  IN  A  MANNER  IN<X)M- 
PATIBLE  WITH  ITS  STATUS  AS  A  FOREIGN  MIS- 
SION 

"(a)  Establishment  of  Limitation  on 
Certain  Uses.— A  foreign  mission  may  not 
allow  an  unaffiliated  alien  the  use  of  any 
premise  of  that  foreign  mission  which  is  in- 
violable under  United  States  law  (including 
any  treaty)  for  any  purpose  which  is  incom- 
patible with  its  status  as  a  foreign  mission, 
including  use  as  a  residence. 

"(b)  Temporary  Lodging.— For  the  pur- 
poses of  this  section,  the  term  residence' 
does  not  Include  such  temporary  lodging  as 
may  be  permitted  under  regulations  issued 
by  the  Secretary. 

"(c)  Waiver.— The  Secretary  may  waive 
subsection  (a)  with  respect  to  all  foreign 
missions  of  a  country  (and  may  revoke  such 
a  waiver)  30  days  after  providing  written  no- 
tification of  such  a  waiver,  together  with 
the  reasons  for  such  waiver  (or  revocation 
of  such  a  waiver),  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate. 

"(d)  Definitions.— For  the  piuposes  of 
this  section— 

"(1)  the  term  foreign  mission'  includes 
any  international  organization  as  defined  in 
section  209(b):  and 

"(2)  the  term  "unaffiliated  alien'  means, 
with  respect  to  a  foreign  country,  an  alien 
who— 

"(A)  is  admitted  to  the  United  States  as  a 
nonimmigrant;  and 

(B)  is  not  a  member,  or  a  family  member 
of  a  member,  of  a  foreign  mission  of  that 
foreign  country.". 

(b)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2).  the  amendment  made 
by  subsection  (a)  shall  apply  to  any  foreign 
mission  beginning  on  the  date  of  enactment 
of  this  Act. 

(2)(A)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  beginning  6  months 
after  the  date  of  enactment  of  this  Act  with 
respect  to  any  nonimmigrant  alien  who  is 


using  a  foreign  mission  as  a  residence  or  a 
place  of  business  on  the  date  of  enactment 
of  this  Act. 

(B)  The  Secretary  of  State  may  delay  the 
effective  date  provided  for  in  subparagraph 
(A)  for  not  more  than  6  months  with  re- 
spect to  auiy  nonimmigrant  alien  If  the  Sec- 
retary finds  that  a  hardship  to  that  alien 
would  result  from  the  implementation  of 
subsection  (a). 

Mr.  HELMS.  Mr.  President,  this 
amendment,  already  passed  by  the 
House  makes  it  unlawful  for  a  foreign 
national  to  reside  in  housing  provided 
by  a  diplomatic  mission  at  the  United 
Nations  or  elsewhere  unless  he  or  she 
is  accredited  to  that  mission. 

For  too  many  years  now.  the  Soviet, 
and  Eastem-bl(x;  missions  have  fol- 
lowed the  practice  of  housing  two  dis- 
tinct groups  of  people  in  diplomatic 
compounds.  The  first  group  is  diplo- 
matic personnel  and  workers  In  the 
diplomatic  mission  Itself.  The  second 
consists  of  personnel  seconded  to  or 
employed  by  United  Nations  agencies 
who  have  a  more  limited  form  of  dip- 
lomatic immunity  than  real  diplomats. 
The  second  group  is  not  supposed  to 
be  living  In  quarters  with  the  privi- 
leges of  full  diplomatic  immunity  and 
under  the  total  control  of  the  KGB. 
These  International  civil  servants  are 
supposed  to  be  neutral,  with  their  loy- 
alties to  the  United  Nations  adminis- 
trators, and  not  to  their  country  of 
origin  and  citizenship.  As  long  as  they 
live  under  Soviet  control,  they  are  sub- 
ject to  Communist  manipulation  and 
obedience.  They  are.  in  short,  agents, 
and  spies  for  the  Soviet  Union. 

The  Soviet  Mission  to  the  United 
Nations  houses  Its  staff  In  the  three 
Soviet  apartment  complexes  on  5700, 
5800,  and  5900  Arlington  Avenue,  Riv- 
erdale.  NY.  and  In  the  main  Soviet 
Mission  complex  on  355  West  255th 
Street.  There  are  approximately  235 
Soviet  nationals  with  their  families 
who.  like  the  Eastern-bloc  and  Chinese 
Missions,  are  not  only  housing  Inter- 
national clvU  servants  in  violation  of 
the  United  Nations  Charter,  but  other 
equally  high  national  security  risks. 

This  amendment  would  also  serve  to 
correct  other  abuses  practiced  in  for- 
eign missions  such  as  the  housing  of 
state  commercial  enterprises,  business- 
es, or  journalist  teams. 

This  amendment  also  provides  for  a 
waiver  by  the  Secretary  of  State, 
should  he  find  an  exceptional  circum- 
stance exempting  a  country's  missions, 
however,  waiver  authority  Is  granted 
only  with  a  month's  notification  to 
Congress  stating  the  reasons  for  the 
waiver. 

This  provision  does  not  eliminate  all 
of  the  violations  of  the  United  Nations 
Charter's  regulations  which  it  and  the 
State  Department  had  the  power  to 
enforce  all  along.  But  it  does  begin  the 
effort  to  reduce  an  Improper  Influence 
by  home  governments  and  the  contri- 
bution of  the  American  taxpayer  to 
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the  salaries  of  supposed  United  Na- 
tions staffers  who  actually  work  for 
the  Soviet  bloc. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment  and  fills  a  gap.  I 
recommend  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  929)  was 
agreed  to. 

Blr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PEILL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 


time  slots  that  the  distinguished  ma- 
jority leader  mentioned  earlier. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  may  proceed. 


'  NO.  030 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Pressler  and  ask  for  Its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pnx],  for  Mr.  Prksslzk.  proposes  an  amend- 
ment numbered  930. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  109.  lines  10  and  U.  delete  every- 
thing after  the  word  tramsylvamia. 

Mr.  FELL.  Mr.  President  this 
amendment  is  purely  a  technical  cor- 
rection. In  the  markup  session  of  this 
bill  we  deleted  certain  provisions  from 
section  516  of  the  bill.  Due  to  an  over- 
sight, the  title  of  the  section  was  not 
adjusted  to  reflect  these  changes.  This 
technical  amendment  corrects  the 
oversight  and  brings  the  title  of  the 
section  in  conformity  with  Its  content. 

Mr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  930)  was 
agreed  to. 

Mr.  PELL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorvim  call  he  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  seek 
to  exercise  the  right  to  use  one  of  the 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  STEVENS.  Mr.  President,  when 
Judge  Bork  was  nominated  by  the 
President,  I  Indicated  on  a  trip  to  my 
home  State,  as  I  think  the  occupant  of 
the  Chair  did.  that  I  would  await  the 
completion  of  the  hearings  and  an  op- 
portunity to  examine  the  record 
before  I  would  make  any  decision  con- 
cerning this  nomination. 

I  want  to  say  in  the  t>eginning.  Mr. 
President,  that  I  am  disturbed  about 
the  trend  we  are  seeing  in  the  Senate. 
We  schedule  hearings  and  invite 
people  to  come  to  us  from  all  over  the 
country  to  give  us  their  points  of  view. 
They  arrive  to  testify  only  to  find  the 
Members  of  the  Senate  reading  pre- 
pared statements,  stating  their  point 
of  view  t>efore  the  hearings  even  com- 
mence. That  happened  In  this  Instance 
and  It  bothered  me.  It  bothered  me 
considerably. 

Then,  as  time  passed,  I  found  one 
after  another  Members  of  the  Senate 
stating  their  positions  before  the  hear- 
ings had  been  completed,  before  there 
was  any  recommendation  to  the 
Senate,  and,  I  think,  without  an  ade- 
quate time  to  determine  which  of  the 
competing  claims  concerning  Judge 
Bork's  qualifications  to  become  a 
member  of  the  U.S.  Supreme  Court 
had  merit. 

I  have  now  received  the  committee 
print  of  the  hearings  and  I  have  them 
here.  Mr.  President.  I  have  to  confess  I 
have  not  read  them  completely,  but  I 
have  gone  through  them  and  found 
statements  of  many  good  friends  and 
many  good  people  I  have  known  and 
relied  upon  for  years  on  both  sides  of 
this  issue. 

Then  I  was  presented  by  my  good 
friend,  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  with  a  compila- 
tion of  key  excerpts  from  the  hearing 
record  which  I  found  quite  helpful  to 
me. 

I  might  say  that  this  is  not  the  final 
hearing  record  as  I  understand  there 
are  some  corrections  to  be  made. 

My  findings  are  these:  Robert  Bork 
was  Solicitor  General  from  1973  to 
1977.  He  was  confirmed  by  the  Senate. 
I  was  a  Member  of  the  Senate  at  that 
time.  Twenty-five  Members  of  the 
Senate  who  accepted  him  unanimously 
as  Solicitor  General  at  that  time  are 
here  now. 

In  December  1981,  he  was  nominat- 
ed to  become  a  memt)er  of  the  Court 
of  Appeals  for  the  District  of  Colum- 
bia, probably  the  most  important  cir- 
cuit court  from  the  point  of  view  of 
Government  activity  in  our  Nation.  He 
was  confirmed  unanimously  on  Febru- 


ary 8,  1982.  Seventy-two  Members  of 
the  Senate  at  that  time,  any  one  of 
whom  could  have  objected  and  had  a 
rollcall  vote  on  his  nomination,  are 
still  in  this  body  today. 

He  has  now  been  involved  in  416 
cases  as  a  member  of  the  court  of  ap- 
peals. In  95  percent  of  the  cases  that 
he  has  been  Involved  in  as  a  member 
of  the  court  of  appeals,  he  was  in  the 
majority. 

The  Supreme  Court  of  the  United 
States  has  never  reversed  a  decision 
that  Judge  Bork  was  Involved  In  as  a 
member  of  the  majority. 

He  has  written  20  dissenting  opin- 
ions. On  six  occasions  the  Supreme 
Court  has  considered  cases  in  which 
Judge  Bork  has  written  dissents,  and 
in  each  case  they  have  reversed  the 
court  of  appeals  majority  and  sent  the 
case  back  because  they  agreed  with 
Judge  Bork. 

Last  year  we  confirmed  Judge  Scalia 
unanimously;  a  very  competent  Jurist 
who  came  from  the  same  court  of  ap- 
peals. 

In  looking  over  the  record.  I  find 
that  Judge  Bork  agreed  with  Judge 
Scalia  98  percent  of  the  time  when 
they  sat  together  on  the  court  of  ap- 
peals. In  the  two  cases  where  they  did 
differ.  Judge  Scalia,  Interestingly 
enough,  criticized  Judge  Bork  as  being 
too  liberal  in  his  interpretation  of  the 
Constitution. 

The  current  Judges  of  the  Circuit 
Court  for  the  District  of  Columbia  are 
predominantly  appointees  from  Demo- 
cratic administrations,  and  yet  Judge 
Bork  has  agreed  with  his  colleagues, 
who  were  appointed  by  former  admin- 
istrations, 75  to  90  percent  of  the  time. 
Justice  Powell,  whom  Judge  Bork 
would  replace,  agreed  with  the  posi- 
tion taken  by  Judge  Bork  9  out  of  10 
times  in  cases  that  were  reviewed  by 
the  Supreme  Court. 

I  have  gotten  the  impression  from 
listening  to  other  Members  of  this 
body  that  somehow  or  other  this  man 
is  not  in  the  mainstream.  So  my  atten- 
tion was  taken  by  this  publication  I 
have  in  my  hand,  a  special  issue  of 
Benchmark,  a  bimonthly  report  on  the 
Constitution  and  the  courts,  prepared 
by  the  Center  for  Judicial  Studies,  a 
center  with  which  I  have  had  other 
contacts,  and  so  have  reason  to  rely 
upon  their  work. 

I  found  this  to  l>e  one  of  the  most  in- 
teresting studies  that  I  have  ever  seen 
of  any  Judge.  This  is  a  review  by  a 
series  of  professors,  practicing  lawyers, 
and  resident  scholars  at  the  Center  for 
Judicial  Studies  of  the  Judicial  record 
of  Judge  Robert  Bork.  They  come  to 
the  conclusion,  and  it  is  a  conclusion  I 
now  share,  that  Judge  Bork  would 
make  an  excellent  member  of  the  Su- 
preme Court. 

One  of  the  things  that  interested 
me,  for  instance,  is  on  page  140  of  this 
report.  It  is  this  statement: 
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In  cases  Involving  statutory  construction, 
for  example,  Judge  Bork  adhered  to  the 
view  that  legislative  intent  controls  regard- 
less of  whom  that  may  benefit. 

One  of  the  real  difficulties  I  have 
had  in  19  years  as  a  Member  of  this 
body  is  trying  to  understand  judges 
who  totally  ignore  congressional 
intent.  We  go  to  the  trouble  of  writing 
reports,  of  having  dialog  on  the  floor 
trying  to  establish  the  intent  of  Con- 
gress and  time  after  time  I  have  seen 
it  discarded  with  one  sentence:  "We 
know  the  intent  of  this  statute." 

Here  is  a  man  who  has  been  at- 
tacked because  he  has  a  strict  con- 
struction philosophy,  and  that  strict 
construction  Is  based  upon  the  concept 
that  legislative  Intent  should  control. 

For  anyone  who  is  still  in  doubt 
about  Judge  Bork,  I  would  recommend 
that  book.  I  think  I  have  never  seen  a 
more  scholarly  approach  by  a  group, 
an  independent  nonpartisan,  nonprofit 
group  reviewing  objectively  the  work 
of  a  Judge. 

I  am  a  former  U.S.  attorney,  a 
former  prosecutor.  I  am  now  married 
to  a  former  prosecutor.  My  wife  Cath- 
erine Is  a  good  lawyer  and  was  an  ex- 
cellent prosecutor.  We  believe  that 
one  of  the  problems  we  have  faced  in 
our  country  in  recent  years  has  been 
the  inability  of  the  public  to  secure  a 
fair  hearing  in  criminal  cases,  that  at 
times  courts  have  gone  astray.  I  be- 
lieve it  is  time  for  a  criminal  justice 
system  that  is  not  only  fair  but  is 
tough.  I  think  the  President  has 
brought  forward  a  Judge  who  has  a 
record  demonstrating  he  shares  that 
philosophy. 

So  if  people  are  talking  now  about 
the  concepts  of  not  only  protecting 
the  constitutional  rights  of  the  ac- 
cused but  also  protecting  the  rights  of 
the  public  law-abiding  citizens  to  be 
free  from  criminal  activity  to  the  max- 
imum extent  possible  under  our  de- 
mocracy and  pursuant  to  our  constitu- 
tional rights  and  privileges,  then  I 
think  this  man's  record  as  Solicitor 
General  and  as  a  judge  confirms  that 
he  supports  this  concept  and  would  do 
so  as  a  Justice  on  the  Supreme  Court. 

I  was  really  taken  by  the  fact  that  a 
whole  series  of  former  Attorneys  Gen- 
eral—the Attorney  General  under 
whom  I  served,  two  of  them,  as  a 
matter  of  fact.  Attorney  General 
Brownell  and  Attorney  General 
Rogers;  also  my  good  friend,  former 
Attorney  General  Richardson,  as  well 
as  former  Attorney  General  Griffin 
Bell,  whom  I  have  had  the  pleasure  to 
visit  with  only  recently— have  come 
forward  in  support  of  this  nomination. 
I  am  currently  a  member  of  the  Com- 
mission on  the  Bicentennial  of  the 
Constitution,  and  I  was  interested  to 
see  that  our  former  Chief  Justice, 
Warren  Burger,  who  has  dedicated 
himself  to  that  Commission,  also  came 
forward  and  made  an  excellent  state- 
ment in  behalf  of  the  nominee.  Carla 


Hills,  a  former  Cabinet  Secretary, 
came  forward  and  testified  in  his 
behalf. 

For  those  who  worry  about  Judge 
Bork's  record  on  civil  rights,  I  think 
they  should  look  to  the  statement  that 
was  made  by  a  young  woman.  Jewel 
LaPontant,  a  "former  Deputy  Solicitor 
General,  now  in  practice  as  a  senior 
partner  in  a  law  firm.  She  came  for- 
ward to  tell  of  her  experience  as  a 
young  lawyer  working  with  Judge 
Bork  when  he  was  Solicitor  General; 
an  excellent  statement,  and  she  was 
extremely  fine  under  questioning  ac- 
cording to  the  record. 

I  am  not  one  who  sits  in  my  office 
and  watches  televised  reports  of  what 
Is  going  on  in  hearings.  I  do  not  have 
cable  television  at  home,  so  I  do  not 
see  these  things  at  night.  I  rely  upon 
the  hearing  records.  I  again  have  to 
put  on  the  Record  that  I  am  saddened 
that  we  are  almost  compelled  to  come 
forward  and  state  our  position  prior  to 
the  time  that  the  nominee  is  called 
before  the  Senate.  This  is  developing 
as  part  of  the  nomination  process,  and 
I  think  we  should  take  a  look  at  It. 

Finally,  Mr.  President,  Judge  Bork  Is 
slightly  younger  than  I  am.  He  comes 
from  almost  my  generation.  I  was  in- 
terested that  he  served  in  the  Marines, 
started  in  law  school  and  left  law 
school  to  go  back  for  a  second  tour  in 
the  Marines  during  the  Korean  days. 
The  dedication  that  this  man  has 
shown  to  his  country,  his  dedication  to 
his  former  wife,  and  his  obvious  dedi- 
cation to  the  law  support  the  judg- 
ment I  have  now  reached  that  if  his 
name  comes  before  the  Senate.  I  shall 
vote  for  him. 

I  should  note  in  passing  also  that  I 
have  high  regard  for  Lloyd  Cutler, 
who  was  formerly  President  Carter's 
attorney  in  the  White  House,  and  who 
has  also  recommended  the  confirma- 
tion of  Judge  Bork.% 

All  in  all.  Mr.  President,  I  am  hope- 
ful that  some  people  will  reconsider. 
They  should  look  at  this  record  and 
they  should  examine  this  document  of 
the  Center  for  Judicial  Studies.  It  is 
called,  A  Constitutional  Inquiry,  the 
Judicial  Record  of  Judge  Robert  H. 
Bork.  If  they  did  that,  I  think  they 
would  agree  with  me  that  this  man  de- 
serves to  be  fairly  treated  as  a  nomi- 
nee and  we  should  vote  to  confirm 
him. 

If  my  good  friend  wishes  to  make 
the  statement,  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  seek  recognition  in 
my  own  right  to  make  a  brief  state- 
ment relating  to  the  procedures  of  the 
pending  nomination  of  Judge  Bork. 

The  PRESIDING  OFFICER.  The 
Senator  Is  recognized  for  that  purpose. 
The  Chair  might  note  that  two  of  the 
four  slots  have  been  used  on  this  side 
of  the  aisle,  so  there  would  be  two  re- 


maining.  Senator  Warner  would  be 
using  one  of  those. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  Chair. 

(Mr.  Warner's  remarks  are  printed 
earlier  in  the  Record.) 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  8  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  INOUYE.  On  Monday,  October 
5,  I  met  with  Judge  Robert  H.  Bork.  I, 
with  many  other  Americans,  heard  his 
commanding  voice  and  saw  him  on  tel- 
evision as  he  testified  before  the 
Senate  Judiciary  Committee.  However, 
I  wanted  to  meet  and  talk  with  him 
personally  before  reaching  a  final  deci- 
sion on  his  nomination. 

After  the  President  submitted  Judge 
Bork's  name  to  the  Senate  on  July  7, 
1987,  I  received  an  avalanche  of  read- 
ing material  on  his  educational  back- 
ground, scholarly  achievements,  and 
professional  prowess.  Like  many  other 
Americans.  I  was  impressed  with  his 
accomplishments  and  the  many  arti- 
cles that  he  has  authored.  We  politi- 
cians frequently  give  speeches,  but 
seldom  sit  down  to  frame  our  views  for 
publication  and  for  posterity.  I  was 
also  impressed  with  Judge  Bork's  aca- 
demic record. 

I  further  disagree  with  some  of  the 
objections  that  have  been  raised 
against  Judge  Bork's  nomination.  I 
would  not  question  a  person's  qualifi- 
cations to  serve  on  the  Court  because 
he  or  she  once  entertained  ideas  that 
today  seem  questionable.  Further,  I 
would  not  condemn  a  person  for  ex- 
perimenting with  different  political 
philosophies,  or  for  changing  his  or 
her  mind  over  time. 

I  also  do  not  fault  Judge  Bork's  mas- 
tery of  the  law.  However,  as  indicated 
in  a  recent  editorial  in  the  Washington 
Post,  a  Supreme  Court  Justice  re- 
quires more  than  technical  legal  abili- 
ty. To  put  It  simply.  Supreme  Court 
decisions  should  not  be  rendered  in  a 
vacuum.  Rather,  Justices  must  appre- 
ciate the  "real-world"  consequences  of 
their  decisions. 

The  purpose  of  the  Court  is  not  to 
design  a  vast  edifice  of  impeccably  log- 
ical legal  rules.  As  one  legal  scholar 
noted,  in  this  country  the  courts  must 
do  what  Is  necessary  and  impossible- 
necessary  because  justice  and  decency 
require  it;  Impossible  because  we  often 
lack  the  courage,  compassion,  and  sen- 
sitivity that  our  system  demands  of  us. 
There  is  a  difference  between  tech- 
nically applying  legal  rules  and  achiev- 
ing justice.  A  legal  technician  could 
logically  argue  that  there  is  no  consti- 
tutional basis  for  prohibiting  discrimi- 
nation on  the  basis  of  sex,  sexual  pref- 
erence, or  race.  However,  in  my  view, 
the  Supreme  Court  exists  to  pursue 
justice  and  not  just  to  conduct  exer- 
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cises  in  logic.  The  Supreme  Court  Is 
not  a  debating  society  convened  to  de- 
termine who  has  the  most  powerful  In- 
tellect. 

Judge  Bork  has  stated  that  he  wants 
to  become  a  member  of  the  Court  to 
enjoy  an  'intellectual  feast."  I  com- 
mend his  enthusiasm  for  ideas.  Howev- 
er. I  believe  that  the  role  of  the  Su- 
preme Court  is  to  work  with  the  exec- 
utive and  legislative  branches  of  Gov- 
ernment to  carry  out  the  commit- 
ments stated  and  implied  In  the  Con- 
stitution. 

I  agree  with  Judge  Bork  that  we 
must  be  unfailingly  loyal  to  the  Con- 
stitution and  to  its  framers'  intent. 
However,  I  cannot  understand  or 
accept  his  very  narrow  assumptions 
about  the  intentions  of  those  who 
founded  our  Nation.  I  believe  the 
framers  differed  on  too  many  issues  to 
resolve  them  in  detail.  Accordingly, 
they  deliberately  used  language  that 
invites  us  to  continue  the  process  of 
shaping  a  just  and  decent  society.  I  am 
certain  that  they  expected  us  to  be 
flexible,  realistic,  sensitive,  and  com- 
passionate. 

The  Supreme  Coiut.  through  the 
years,  has  embraced  these  values  to 
uphold  not  only  the  words  but  also  the 
spirit  of  our  Constitution.  The  Court 
has  been  called  upon  when  the  execu- 
tive and  legislative  branches  of  Gov- 
ernment either  refused  or  lacked  cour- 
age to  act. 

For  example,  the  Court,  in  Brovm  v. 
Board  of  Education,  347  U.S.  483 
(1954).  overruled  the  "separate  but 
equal"  doctrine  adopted  in  Plessy  v. 
Ferguson,  163  U.S.  537  (1896).  holding 
that  the  segregation  of  school  children 
solely  on  the  basis  of  race  violated  the 
14th  amendment  right  to  equal  protec- 
tion. 

The  Court  acted  similarly  in  Gria- 
tpold  V.  Connecticut,  381  U.S.  479 
(1965).  to  protect  a  married  couple's 
right  to  use  any  form  of  birth  control 
or  for  a  physician  to  counsel  a  married 
couple  with  regard  to  contraception. 
It's  decision  was  based  upon  the  right 
to  privacy  implicitly  protected  by  the 
Bill  of  Rights  or  its  penumbra. 

Moreover,  in  a  unanimous  decision, 
the  Court,  in  Meritor  Savings  Bank  v. 
Vinson,  106  S.  C:t.  2399  (1986).  ruled 
that  unwelcomed  sexual  advances  cre- 
ating an  offensive  and  hostile  worldng 
environment  constituted  sexual  har- 
assment in  violation  of  the  equal  pro- 
tection clause.  The  issue  of  whether 
the  employee  "voluntarily"  engaged  in 
such  conduct  was  held  not  to  be  para- 
mount to  a  finding  of  sexual  harass- 
ment. 

Further,  in  Wallace  v.  Jaffree.  472 
UA  38  (1985),  the  Court  held  that  si- 
lence for  meditation  or  voluntary 
prayer  violates  the  freedom  of  religion 
clause  of  the  Constitution.  This  first 
amendment  freedom  protects  the 
right  to  select  any  creed  or  none  at  all. 
Accordingly,  the  Court  reasoned  that 


an  individual's  freedom  to  choose  a  re- 
ligion is  equally  balanced  by  the  right 
to  refrain  from  accepting  a  particular 
religion  established  by  the  majority. 

These  decisions  embody  the  concept 
of  domestic  tranquility  as  contained  in 
the  preamble  of  the  Constitution  of 
the  United  States.  I  do  not  recall  any 
references  to  "domestic  tranquility"  in 
the  volumes  of  testimony  delivered 
before  the  Senate  Judiciary  Commit- 
tee. However.  I  submit  that  it  is  a  con- 
cept central  to  our  constitutional 
system,  which  has.  on  many  occasions, 
been  preserved  by  Supreme  Court  de- 
cisions allowing  people  of  disparate 
views  and  traditions  to  live  and  work 
together. 

I  believe  a  special  place  was  reserved 
for  the  Supreme  Court  in  our  constitu- 
tional system  to  provide  for  both  con- 
tinuity and  change  in  our  society,  and 
to  protect  the  inalienable  and  implicit 
rights  of  our  people.  We  can  differ 
about  the  meaning  of  the  words  used 
by  the  framers  of  the  Constitution,  as 
they  differed  among  themselves.  How- 
ever, we  cannot  dispute  the  basic 
system  they  created  which  commands 
that  the  Court  concerns  itself  with  the 
realities  of  hiunan  lives. 

Most  respectfully.  I  believe  that 
Judge  Bork's  view  of  the  Court  dimin- 
ishes its  responsibilities  and  trivializes 
our  system.  As  Supreme  Court  Justice 
Oliver  Wendell  Holmes  said.  "The  life 
of  the  law  is  not  logic  but  experience." 
Judge  Bork  may  be  a  superior  legal 
technician,  but  unfortunately  he  has 
not  displayed  an  appreciation  of  the 
need  for  compassion,  sensitivity,  and 
justice  in  constitutional  interpreta- 
tion. 

Accordingly,  I  do  not  support  the 
nomination  of  Judge  Bork  to  serve  on 
the  U.S.  Supreme  Court. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  time  of  the  Senator  from 
Hawaii  has  expired. 


services  that  lead  directly  to  granting 
wishes  of  children. 

Mr.  President,  we  lead  a  rather 
hectic  life,  and  sometimes  a  frustrat- 
ing one.  here  in  the  U.S.  Senate;  but. 
fortunately,  on  occasion  our  lives  are 
touched  by  those  who  show  courage, 
enthusiasm,  and  love  In  the  face  of  se- 
rious problems  which  confront  them. 
Such  a  young  man  Is  here  today  with 
me  In  Washington— Mr.  Tom  Foley,  of 
Tucson.  AZ.  He  and  his  family  have 
been  here  since  Monday.  Tom  Foley 
will  receive  an  operation  for  a  t>one 
marrow  transplant  next  week. 

I  have  been  touched  by  his  courage 
and  Impressed  with  his  enthusiasm, 
and  I  am  proud  that  he  Is  a  fellow  Ari- 
zonan.  He  Is  a  young  man  who  not 
only  we  in  Arizona  are  proud  of.  but 
all  Americans  are  proud  of.  Our 
thoughts,  hopes,  and  prayers  will  be 
with  him  next  week  as  he  undergoes 
an  operation  that  we  all  hope  will  be 
successful.  

The  PRESIDING  OFFICER.  The 
time  has  expired  under  the  unanimous 
consent  request. 


MAKE  A  WISH 

Mr.  McCAIN.  Mr.  President.  I  rise  to 
make  a  few  remarks  about  a  remarka- 
ble and  wonderful  foundation  called 
the  Make  a  Wish  Foundation. 

This  foundation,  a  nonprofit,  volun- 
teer organization,  was  started  In  Arizo- 
na in  1981.  The  purpose  was  to  grant 
the  wishes  of  children  imder  18  years 
of  age  suffering  from  life-threatening 
Illnesses.  Over  1,000  children  last  year 
had  their  wishes  granted.  These 
wishes  range  from  a  trip  to  Disneyland 
to  a  trip  to  Mexico  City,  a  visit  with 
their  elected  Governors;  indeed,  on  oc- 
casion, the  wishes  of  these  young 
Americans  are  to  visit  their  elected 
representatives  in  Washington. 

Funds  for  this  organization  are  pri- 
vately raised.  Local  chapters  receive 
funding  assistance  from  the  national 
organization,  and  there  are  substantial 
contributions  received   in  goods   and 
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The  Senate  continued  with  the  con- 
tinuation of  S.  1394. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask. 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  believe 
the  distinguished  Senator  from  New 
Hampshire  has  an  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  request  unanimous  con- 
sent that  the  Helms  amendment  be  set 
aside  for  the  consideration  of  his 
amendment? 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  for  that  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

AMKNOMEMT  NO.  931 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  for  the  consideration  of  this 
amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
HuMFHRry']  proposes  an  amendment  num- 
bered 931. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  amendment  Is  as  follows: 


At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC    .    ADMINISTRATION    POLICY    ON    AFGHANI- 
STAN. 

(a)  PiNDiHcs.— The  Congress  finds  that— 

(1)  Each  of  the  substantive  sanctions  im- 
posed on  the  Soviet  Union  by  the  United 
States  to  protest  the  Soviet  invasion  of  Af- 
ghanistan have  been  lifted; 

(2)  Although  the  Administration's  policy 
on  Afghanistan  states  that  only  "steadUy  in- 
creasing pressure  on  all  fronts— military,  po- 
litical, diplomatic— will  induce  the  Soviets  to 
make  the  political  decision  to  negotiate  the 
withdrawal  of  their  forces,"  political  and 
diplomatic  pressures  on  the  Soviet  Union 
have  decreased  rather  than  increased; 

(3)  In  the  absence  of  a  coordinated  and  ag- 
gressive policy  by  the  Administration  re- 
garding the  war  in  Afghanistan,  the  Con- 
gress has  been  forced  to  unilaterally  imple- 
ment numerous  programs  to  bring  "steadily 
Increasing  pressure"  to  bear  on  the  Soviet 
Union; 

(4)  Despite  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  Adminis- 
tration is  planning  to  lift  further  sanctions 
and  Initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

(b)  Report  to  Congress.— ( 1 )  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  State 
shall  provide  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  the 
Chairman  of  the  House  Foreign  Affairs 
Committee  with  a  report  listing  each  sanc- 
tion Imposed  against  the  Soviet  Union  by 
the  United  States  since  the  first  anniversary 
of  the  Soviet  invasion  of  Afghanistan,  a  de- 
tailed explanation  for  the  lifting  of  each 
sanction,  and  a  detailed  analysis  of  the  ben- 
efit to  the  Soviet  Union  incurred  by  the  lift- 
ing of  each  sanction; 

(2)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  State  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  will  be  withheld 
from  the  Soviet  Union,  if  they  do  not  with- 
draw all  troops  from  Afghanistan  within  a 
date  that  is  three  months  after  the  date  of 
the  enactment  of  this  Act; 

(3)  A  detailed  and  comprehensive  report 
in  a  suitably  classified  form,  and  in  an  un- 
classified form,  containing  the  disposition  of 
Soviet  military  forces  In  the  Afghanistan 
region  and  an  account  of  any  troop  with- 
drawal and  any  new  troops  deployment; 

(4)  A  status  report  on  the  structure,  co- 
ordinating and  military  success  of  the 
Afghan  Preedom  Rghter  Alliance. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  chairman  of  the  Foreign 
Relations  Committee,  Senator  Pell 
and  the  ranking  member.  Senator 
Helms,  for  cooperation  in  coming  to 
an  agreement. 

I  imderstand  this  amendment  is  now 
acceptable  to  both  sides.  It  consists  of 
findings  that  the  substantive  sanctions 
imposed  on  the  Soviet  Union  by  the 
United  States  to  protest  the  Soviet  In- 
vasion of  Afghanistan  have  been 
lifted,  and  goes  on  to  note  that  while 
the  administration's  stated  policy  Is 
that  only  "steadily  Increasing  pressure 
on  all  fronts— military,  political,  diplo- 


matic—will induce  the  Soviets  to  with- 
draw their  forces,"  nonetheless,  such 
political  and  diplomatic  pressures  have 
been  reduced.  Reduced,  not  increased, 
reduced  and  they  are  steadily  being  re- 
duced. 

Indeed  in  my  view  it  is  business  as 
usual  between  the  United  States  and 
the  Soviet  Union  and  not  only  is  this 
business  as  usual  but  business  Increas- 
ingly more  friendly  and  effusive  and 
comprehensive  than  usual,  and  that 
would  be  well  In  normal  times  but 
while  the  Soviet  Union  Is  engaged  In 
the  dally  brutalization  and  bludgeon- 
ing and  raping  of  Afghanistan  these 
can  hardly  be  called  normal  times. 

So  this  is  an  important  amendment 
and  reaches  those  findings  and  others 
and  requires  In  effect  an  explanation 
and  a  list  of  sanctions  which  this  ad- 
ministration Is  willing  to  Impose  as  a 
penalty  for  the  Soviet  crimes  In  Af- 
ghanistan. 

I  thank  my  colleagues  for  their  coop- 
eration and  that  of  their  staffs  In 
coming  to  an  agreement  on  this  Impor- 
tant amendment. 

Mr.  PELL.  Mr.  President,  this 
amendment  is  a  good  amendment.  It 
has  been  worked  out  after  consider- 
able discussion  between  the  Senator 
from  New  Hampshire  and  our  staffs.  I 
think  It  should  be  passed  and  I  Intend 
to  support  it. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be 
added  as  a  cosponsor  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  will  ex- 
press to  the  distinguished  Senator 
from  New  Hampshire  my  acceptance 
of  the  amendment  and  asking  him  to 
make  me  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  I  could 
not  hear  the  remarks  of  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  North  Carolina  was  not 
thoughtful  enough  to  pick  up  his 
microphone.  I  apologize. 

I  simply  told  the  Senator  from  New 
Hampshire  that  I  would  express  my 
approval  of  his  amendment  by  asking 
him  to  make  me  a  cosponsor  of  It. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  and  the  ranking  member  of  the 
Foreign  Relations  Committee  for 
adding  their  luster  to  this  effort.  I 
thank  the  chairman  for  his  help. 

The  PRESIDING  OFFICER.  Do  the 
Senators  on  the  majority  and  minority 
sides  yield  back  the  balance  of  their 
time  on  this  amendment? 

Mr.  PET  J..  I  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Yes,  Mr.  President. 


The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  Therefore, 
the  question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire  [Mr.  HtiMPHREY]. 

The  amendment  (No.  931)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  932 

Mr.  KERRY.  Mr.  President.  I  send 
as  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  for  himself,  Mr.  Harkin,  Mr.  Fors. 
Mr.  WiRTH,  Mr.  Simon,  Mr.  Adams.  Mr. 
MoYNiHAN,  Mr.  HATriEU),  Mr.  DtxoN,  Mr. 
Weicker,  Mr.  Sarranes.  Mr.  Melchzr.  Mr. 
Bond,  and  Mr.  Johnston  proposes  an 
amendment  numbered  932. 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  ".  Findings.— The  United  Nations  has 
passed  nine  resolutions  condemning  the  vio- 
lation of  human  rights  in  Iran; 

The  United  Nations  Subcommission  on 
Prevention  of  Discrimination  and  Protec- 
tion of  Minorities  stressed  in  Resolution 
1987-12  that  to  date,  more  than  200,000  Ira- 
nians have  been  imprisoned,  tortured  or  ex- 
ecuted because  of  their  beliefs; 

The  United  Nations  Commission  on 
Human  Rights  confirms  7,000  executions  in 
Iran  between  1978  and  1985,  and  attests 
that  the  actual  number  is  probably  much 
higher; 

Despite  the  persistent  requests  over  the 
past  6  years  by  the  United  Nations  and  by 
many  human  rights  organizations  that  the 
Iranian  Government  allow  a  special  repre- 
sentative of  the  United  Nations  Security 
Council  to  inspect  Iranian  prisons  and  to  de- 
termine the  true  extent  of  torture  in  Iran, 
such  requests  have  been  ignored  by  the 
Iranian  (Government; 

Executions,  including  executions  of  chil- 
dren and  members  of  religious  minorities, 
apparently  still  take  place  in  Iran: 

"The  Khomeini  government  has  brought 
the  domestic  economy  of  Iran  to  the  brink 
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of  niln  by  pouring  the  resources  of  the 
country  Into  war  making: 

Iran  has  rejected  all  proposals  to  end  the 
7  year  Iran-Iraq  War. 

Iran  has  not  responded  positively  to 
United  Nations  Security  Council  Resolution 
598  which  calls  for  an  end  to  the  Iran-Iraq 
War. 

The  Khomeini  government  continues  to 
attack  and  Intimidate  the  other  countries  of 
the  Persian  Gulf  region; 

It  Is  known  that  the  Khomeini  govern- 
ment supports  terrorism  and  has  used  hos- 
tage taking  as  an  instrument  of  foreign 
policy:  Now  therefore  the  Congress— 

(1)  Expresses  concern  for  those  citizens 
who  against  their  will  must  endure  war  and 
unprecedented  repression; 

(2)  Supports  an  official  U.S.  policy  of  com- 
pletely halting  the  shipment  of  any  kind  of 
armament  to  the  Government  of  Iran; 

(3)  Urges  that  the  President  continue  to 
make  every  effort  to  cooperate  with  the 
other  nations  of  the  United  Nations  to  bring 
about  an  end  to  government  sponsored  tor- 
ture in  Iranian  prisons  and  to  pressure  Iran 
to  permit  inspection  of  Iranian  prisons  by 
an  International  delegation:  and 

(4)  Elxpresses  support  for  all  efforts  made 
through  the  United  Nations  Security  Coun- 
cil to  pressure  the  Khomeini  government  to 
accept  peace  and  to  end  the  carnage  caused 
by  the  7  years  of  war. 

Mr.  KERRY.  Mr.  President,  I 
thought  the  clerk,  by  reading  that,  in 
fact  could  save  me  from  making  a  long 
speech.  I  appreciate  his  doing  so. 

I  think  the  resolution  is  self-explan- 
atory. 

I  think  all  of  us  know  that  there  are 
governments  and  there  are  entities 
around  the  world  that  engage  in  viola- 
tions of  human  rights,  but  I  do  not 
think  any  of  us  know  of  one  entity 
that  adopts  as  a  public  policy  a  right 
to  violate  those  human  rights  and 
flaunts  it  so  willingly  in  the  face  of  all 
people  in  the  world. 

In  1985.  Sa'eed  Raja'i  Khorrassani, 
the  ayatollah's  personal  envoy  to  the 
United  Nations,  said: 

We  do  not  claim  that  we  observe  human 
rights  standards.  The  bill  of  human  rights 
and  Its  contents  are  not  criteria  for  us  to 
judge  by  or  to  make  decision  on.  We  urge 
our  critics  not  to  criticize  us  for  what  we  do 
not  believe  in. 

Well.  Mr.  President,  they  are  signa- 
tories to  the  United  Nations  covenant 
on  civil  and  political  rights  and  that 
expresses  the  unanimity  of  support 
among  nations  for  the  protection  of 
certain  fundamental  rights— funda- 
mental rights— that  go  well  beyond 
the  Constitution  or  the  individual  pre- 
rogatives of  any  coimtry. 

This  resolution  documents  the  inci- 
dents of  children's  torture,  of  children 
being  sent  to  the  war  front  against 
Iraq.  Against  all  of  their  pronounce- 
ments we  again  and  again  see  Iran 
take  the  initiative  in  violent  actions 
against  other  countries. 

I  am  Joined  by  Senators  Ford, 
WntTH.  Harkin.  Simon.  Adams.  Moy- 

HIHAH,      HaTTIELO.      DIXON.      WEICKER, 

Sarbahzs,  MsLCHZit.  JoHKSTON,  and 
BoHD,  who  all  feel  that  we  should 
make  an  appropriate  statement  here 


in  the  U.S.  Senate  about  our  feelings 
about  that  kind  of  attitude  and  that 
kind  of  position  of  any  sovereign 
nation  in  the  world  today. 

The  U.N.  International  Covenant  on 
Civil  and  Political  Rights,  to  which 
Iran  is  a  signatory,  expresses  the  una- 
nimity of  support  among  nations  for 
the  protection  of  certain  fundamental 
rights.  To  abide  by  this  covenant  does 
not  infringe  on  the  autonomy  of  any 
government.  Therefore,  while  we  rec- 
ognize Iran's  rights  to  base  its  laws  on 
social,  cultural,  and  religious  tradi- 
tions, we  maintain  that  those  laws 
must  be  in  accord  with  the  human 
rights  obligations  every  nation  has  to 
its  own  people.  To  reject  the  legitima- 
cy of  basic  hiunan  rights,  as  has  the 
Khomeini  regime,  is  to  license  unre- 
strained and  unlimited  government 
atrocities.  For  Iran  to  reject  the  U.N. 
Covenant  represents  an  effective  dec- 
laration of  war  by  that  government 
against  its  own  people. 

No  government  in  the  world  is 
quicker  than  the  Khomeini  regime  to 
accuse  other  nations  of  fostering  vio- 
lence in  instability  in  international  af- 
fairs. Yet  it  is  this  same  regime  which 
has  consistently  spumed  attempts  by 
the  international  community  to  end 
its  7  year  war  with  Iraq.  It  Is  this  same 
regime  which  refused  to  cooperate 
with  U.N.  Secretary  General  Javier 
Perez  de  Cuellar  during  his  attempt  to 
bring  about  a  cease-fire  in  the  Persian 
Gulf  in  September.  It  was  the  revolu- 
tionary guards  of  the  Khomeini 
regime  that  were  caught  last  month 
by  U.S.  naval  forces  laying  mines  in 
international  waters,  and  it  is  the  open 
policy  of  this  regime  to  attack  partici- 
pants and  non-participants  in  the  Per- 
sian Gulf  conflict,  military  and  non- 
military  alike. 

The  Khomeini  regime  simply  has  no 
regard  for  its  responsibilities  either  to 
the  international  community  or  to  the 
people  of  Iran.  Iranians  are  routinely 
and  systematically  denied  even  the 
most  basic  and  fundamental  of  individ- 
ual rights:  The  right  to  life,  to  free- 
dom of  thought  and  expression,  to  re- 
ligious and  political  beliefs,  and  the 
rights  of  security  of  person  and  prop- 
erty. Denial  of  these  rights  is  the 
action  of  despots. 

According  to  the  reports  of  the  U.N. 
Subcommission  on  the  Prevention  of 
Discrimination  and  Protection  of  Mi- 
norities, more  than  200.000  Iranians 
have  been  imprisoned,  tortured,  or  ex- 
ecuted because  of  their  political  beliefs 
or  their  opposition  to  the  government 
of  the  AyatoUah  Khomeini.  The  U.N. 
Commission  on  Human  Rights  has  in- 
formation on  some  7,000  persons  exe- 
cuted in  Iran  between  1979  and  1985, 
and  attests  that  the  actual  figure  was 
probably  much  higher.  The  executions 
cannot  be  justified  under  any  religious 
or  political  pretense.  They  amount  to 
little  more  than  cold-blooded  murder. 


There  is  no  legal  recourse  for  those 
accused  of  political  crimes  or  crimes  of 
conscience  in  Iran.  Anuiesty  Interna- 
tional knows  of  no  political  case  before 
a  revolutionary  court  in  which  the  ac- 
cused was  allowed  to  have  a  lawyer. 
Executions  are  carried  out  based  on  no 
more  than  a  summary  trial.  Charges 
and  verdicts  are  often  kept  secret,  and 
there  is  no  right  to  appeal.  To  conduct 
trials  in  this  way  is  a  cruel  mockery  of 
justice.  It  provides  little  more  than  a 
fonun  for  the  formal  pronouncement 
of  death  against  which  the  victim  is 
entirely  defenseless. 

Furthermore.  Iran  routinely  uses 
torture  against  prisoners.  Amnesty 
lists  beatings  on  the  feet,  floggings, 
and  hanging  by  the  arms  or  wrists  as 
common  methods  of  abuse  used  on 
prisoners  of  conscience.  There  also 
have  been  regular  reports  of  sexual 
abuse  and  mock  executions.  I  reiterate 
that  there  is  no  justification  for  these 
tactics  under  any  rational  system  of 
justice,  and  there  is  most  certainly  no 
justification  under  the  humane  teach- 
ings of  the  Koran. 

The  Government  of  Iran  does  not 
discriminate  by  sex  or  age  in  its  abuse 
of  human  rights.  Amnesty  Interna- 
tional has  received  numerous  testimo- 
nies from  former  political  prisoners  in 
Iran  that  many  of  the  victims  of  politi- 
cal detentions  and  executions  in  Iran 
are  women  and  children.  Executions  of 
children  and  young  people  under  the 
age  of  18  is  prohibited  by  international 
law.  including  the  U.N.  Covenant  on 
Civil  and  Political  Rights,  which  Iran 
has  ratified  and  now  openly  re- 
nounced. 

Human  rights  violations  in  Iran  are 
not  restricted  to  the  realm  of  the 
courts,  prisons,  torture  chambers,  and 
gallows.  The  Khomeini  regime  demon- 
strates a  complete  disregard  for  ac- 
ceptable standards  of  decency  in  the 
conduct  of  its  war  with  Iraq.  The 
regime  continues  to  forcibly  dispatch 
children  to  the  war  fronts.  Iranian 
President  Ali  Khamene'i  explained  the 
regime's  rationale  in  1985.  stating: 

Our  enemies  think  if  they  publicize  that 
the  Islamic  Republic  sends  youngsters  to 
the  war  fronts  we  will  fear  the  negative  pub- 
licity and  will  back  down  and  stop  mobiliz- 
ing youngsters.  The  children  and  adoles- 
cents themselves  cry  and  beg  to  be  sent  to 
the  fronts. 

It  is  difficult  to  imagine  an  attitude 
more  cynical  or  a  style  of  leadership 
more  cowardly  and  manipulating  than 
that  of  religious  leaders  who  are  will- 
ing to  send  their  children  to  the  fronts 
as  cannon  fodder  in  what  they  perpet- 
uate under  the  guise  of  "holy  war." 

Over  the  past  6  years,  the  United 
Nations  and  many  other  respected 
human  rights  organizations  have  re- 
peatedly requested  that  a  special  rep- 
resentative of  the  U.N.  Security  Coun- 
cil be  permitted  to  inspect  Iranian 
prisons  to  determine  the  extent  of  tor- 
ture used  by  the  Government  of  Iran 
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against  its  own  people.  These  requests 
have  been  consistently  rejected.  This 
amendment  calls  upon  the  Govern- 
ment of  Iran  to  cooperate  with  the 
United  Nations  to  halt  the  practice  of 
State-sanctioned  torture  and  political 
executions,  and  to  oc>en  their  prisons 
to  inspection  by  respected  internation- 
al himian  rights  organizations. 

The  amendment  also  calls  for  Iran 
to  embrace  the  efforts  being  made  by 
the  United  Nations  to  bring  an  end  to 
fighting  between  Iran  and  Iraq  and  to 
make  a  sincere  effort  to  restore  peace 
to  the  Persian  Gulf  region.  To  further 
this  end,  our  amendment  endorses  the 
policy  of  our  Government  calling  for  a 
total  embargo  in  the  shipment  of  arms 
to  Irtui. 

Finally,  in  this  amendment,  we  ex- 
press our  solidarity  with  the  people  of 
Iran,  who  have  had  to  endure  count- 
less hardships  and  injustices  to  main- 
tain a  repressive  regime  in  power.  The 
criticisms  of  this  amendment  are 
aimed  at  the  regime  of  the  AyatoUah 
Khomeini.  The  solidarity  expressed  in 
this  amendment  in  support  of  justice 
and  peace  is  extended  to  the  Iranian 
people.  We  are  adding  our  angry 
voices  to  those  of  the  international 
community  who  support  the  Iranian 
people's  effort  to  throw  off  the  yoke 
of  tyranny  and  to  live  free  of  fear  of 
the  arbitrary  violence  which  charac- 
terizes the  regime  of  the  AyatoUah 
Khomeini. 

I  believe  this  amendment  wlU  be  ac- 
cepted by  both  the  minority  and  the 
majority. 

Mr.  PELL.  Mr.  President,  the  Sena- 
tor from  Massachusetts  is  correct. 
This  is  a  good  amendment  and  most 
acceptable  to  this  side  of  the  aisle. 

Mr.  HELMS.  Mr.  President,  it  is  a 
good  amendment  and  I  ask  the  distin- 
guished Senator  from  Massachusetts 
to  include  me  as  a  cosponsor. 
Mr.  KERRY.  I  do  so.  Mr.  President. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts. 

The  amendment  (No.  932)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  A  parUamentary 
inquiry,  Mr.  President.  Is  an  amend- 
ment in  order  at  this  time? 

The  PRESIDING  OFFICER.  The 
Helms  amendment  No.  914  is  presently 
pending  and  would  have  to  be  laid 
aside. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  my  amendment  be  temporar- 
ily laid  aside. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  tem- 
porarily laid  aside. 

The  Chair  will  state  that  the  amend- 
ment of  the  Senator  would  be  in  order 
at  this  time. 

Mr.  DOMENICI.  Are  there  any  pre- 
viously agreed  to  time  limitations  that 
apply  to  the  amendment  of  the  Sena- 
tor from  New  Mexico? 

The  PRESIDING  OFFICER.  There 
are  no  time  limits. 

Mr.  DOMENICI.  Mr.  President,  I 
wUl  say  to  the  managers  of  the  bUl  I 
will  try  my  best  to  take  no  longer  than 
20  minutes  on  my  amendment.  It  is  a 
very  simple  and  brief  amendment.  I 
would  also  like  to  address  what  I  con- 
sider to  be  a  very  serious  matter  with 
reference  to  the  operation  of  our  di- 
plomacy overseas.  Mostly,  though.  I 
wish  to  discuss  the  budget  sequester, 
which  is  imminent,  as  it  might  affect 
the  other  part  of  our  activities  over- 
seas; namely,  the  mUitary  of  the 
United  States. 

Might  I  say  to  the  floor  managers 
while  I  do  not  agree  to  a  20-minute 
time  limitation  at  this  point,  I  prob- 
ably will  not  take  longer  than  that. 

AMENDMENT  NO.  933 

(Purpose:  To  modify  committee  language 
prohibiting  State  Department  closings  of 
U.S.  embassies  and  consulates  abroad,  so 
that  amount  of  State  Department  salaries 
and  expenses  funds  "fenced"  or  withheld 
from  obligation  pending  reopening  of  cer- 
tain consulates  Is  reduced  from  $500  mil- 
lion to  $50  million) 

Mr.  DOMENICI.  Mr.  President, 
unlike  the  distinguished  n^anagers  of 
this  bUl,  I  am  not  an  expert,  nor  do  I 
claim  to  be,  on  the  inner  workings  of 
the  State  Department.  On  the  other 
hand,  I  do  know  something  about  the 
budgetary  crisis  that  is  facing  this 
Government. 

I  know  that  our  national  security  is 
at  risk  as  the  Departments  of  Defense 
and  State  are  picked  out  by  Congress 
as  the  place  to  find  almost  all  of  our 
deficit  reduction  this  year  on  the 
spending  side  of  the  ledger. 

Many  Senators  spoke  about  the 
problems  of  defense  reductions  over 
the  past  few  weeks,  and  I  will  shortly 
have  more  to  say  about  that. 

THE  FOREIGN  AFFAIRS  BUDGET  CRISIS 

Regarding  the  problem  of  foreign  af- 
fairs budget  reductions,  however,  I  can 
do  no  better  than  the  editors  of  the 
New  York  Times  last  Saturday. 

The  lawmakers  are  playing  dice  with  the 
country's  security. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the 
Record  the  New  York  Times  editorial 
to  which  I  have  just  referred. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  3.  1987] 
The  Front  Line  of  Defense  and  Peace 

Unless  Congress  decrees  otherwise,  the 
United  States  will  soon  be  closing  IS  over- 


seas diplomatic  posts  Including  two  embas- 
sies, and  laying  off  1.300  employees  from  a 
State  Department  payroll  of  22.000.  Con- 
gress proposes  to  slash  a  crippling  23  per- 
cent, or  $767  million,  from  the  Depart- 
ment's budget.  And  this  Is  being  Inflicted  by 
the  same  lawmaker's  who  piously  bewaU 
Washington's  declining  global  Influence  and 
risky  dependence  of  cheaper-to-hire  foreign 
nationals. 

These  prospective  cuts  represents  the 
mentality  of  a  banana  republic,  not  a  great 
power.  Diplomacy  is  the  first  line  of  defense 
and  the  front  line  of  peace. 

Congressional  desire  to  reduce  the  Federal 
deficit  makes  sense.  But  the  cuts  are  far 
from  equitable  and  sensible.  The  same  Con- 
gress that  begrudges  diplomacy  continues  to 
approve  by  unrecorded  voice  votes  billions 
for  por)c-barreI  programs.  And  It's  not  just  a 
matter  of  pouring  money  Into  vote-getting 
domestic- programs.  Congress  has  dispropor- 
tionately cut  State  Department  operations 
overseas  compared  with  overseas  missions  of 
other  departments  that  employ  70  percent 
of  U.S.  personnel  abroad. 

The  lawmakers  are  playing  dice  with  the 
country's  security:  America's  Foreign  Serv- 
ice officers  supply  the  bulk  of  political  and 
economic  Intelligence.  They  often  work 
under  the  worst  and  most  dangerous  condi- 
tions, as  In  Lebanon.  Now  they  are  asked  to 
do  more  for  less,  and  are  blamed  for  failures 
to  Improve  embassy  security  In  Moscow— 
which  Is  a  bit  much  coming  from  legislators 
who  for  years  showed  so  little  interest  In  re- 
peated appeals  for  needed  security  funds. 

No  homepwner  would  sensibly  economize 
by  canceling  fire  insurance.  That's  what 
Congress  proposes  to  do— unless  the  Senate 
rises  above  the  House's  banana-republic  re- 
flexes and  reinstates  money  denied  a  Feder- 
al department  as  vital  as  It  Is  vulnerable. 

Mr.  DOMENICI.  When  the  reduc- 
tions, earmarks,  and  other  restrictions, 
imposed  upon  the  Secretary  of  State 
by  this  authorization  biU.  are  com- 
bined with  the  actions  taken  by  the 
Appropriations  Committee  to  live 
within  its  budget,  the  outcome.  I 
assure  you,  wiU  be  more  than  trim- 
ming aroimd  the  edges.  It  wiU  make  it 
impossible  for  the  Secretary  of  State 
to  effectively  manage  his  Department. 

Whether  one  agrees  with  the  Secre- 
tary of  State  all  the  time  or  not.  I 
would  repeat,  if  we  end  up  with  the 
limitations,  restrictions,  fencing,  and 
what  the  Appropriations  Committee 
intends  to  spend  on  foreign  affairs,  it 
will  make  it  impossible  for  the  Secre- 
tary of  State  to  effectively  manage  his 
Department  and  our  affairs  overseas. 

Mr.  President,  I  am  not  critical  of 
the  managers  of  this  biU.  They  are 
doing  their  very  best  in  a  difficult  situ- 
ation. I  know  that  the  distinguished 
chairman,  the  Senator  from  Rhode 
Island,  and  the  distinguished  ranking 
Republican  manager  of  this  bUl,  the 
Senator  from  North  Carolina,  have 
both  spent  many  years,  in  different 
ways,  working  to  improve  the  State 
Department. 

Like  the  managers,  at  times  I  have 
been  frustrated  by  the  Department.  I 
hear  from  New  Mexicans  who  have 
problems  with  the  Department  over- 
seas.  I   also   know  line  officers  who 
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served  In  the  Department  with  distinc- 
tion and.  in  fact,  several  of  them,  two 
from  my  home  State  of  New  Mexico, 
are  on  the  most  recent  promotion  list 
in  the  Foreign  Service  of  the  United 
States.  One  of  them,  Roger  Gamble  is 
deputy  chief  of  mission  in  Mexico. 

As  we  all  work  to  improve  this  De- 
partment and  reduce  the  overall 
budget,  we  cannot  make  it  impossible 
for  these  officers  to  do  their  difficult 
jobs.  Unfortunately,  that  may  be  ex- 
actly what  we  are  doing  here,  reducing 
necessary  flexibility. 

MORI  FLKXIBIUTY  IS  NEEDED  OH  POST 
CLOSINGS 

One  of  the  provisions  of  this  bill 
that  appears  to  ignore  the  budget  cuts 
facing  the  Department  is  section  107. 
It  not  only  forbids  the  closing  of  any 
consulates  and  other  State  Depart- 
ment posts  overseas,  but  it  requires 
that  several  already  closed  be  re- 
opened. 

As  I  indicated,  I  am  not  an  expert  on 
which  should  posts  be  open  and  which 
should  be  closed,  but  I  know  enough 
to  be  troubled  by  this  restriction. 

As  this  bill  is  about  to  be  approved 
by  the  Senate,  I  have  not  yet  heard  an 
explanation  of  how  it  Is  going  to  be 
possible  to  keep  every  post  open  and 
live  within  the  budget  Congress  has 
passed.  Yet.  section  107  holds  hostage 
$500  million  of  State  Department  sala- 
ries unless  this  is  done  immediately. 

The  Department  faces  unprecedent- 
ed reductions  in  its  budget.  Salaries 
and  expenses  alone  are  going  to  be  re- 
duced by  more  than  $200  million 
below  the  1988  request  of  the  Secre- 
tary. 

After  all,  the  Secretary  of  State  has 
aimounced  the  closing  of  13  consulates 
and  2  Embassies  and  the  reduction  of 
more  than  1.000  positions  from  the 
Department's  Washington  staff.  In 
this  Senator's  view,  since  he  is  con- 
fronted with  these  kinds  of  problems, 
that  is  a  prudent  decision. 

Now,  Mr.  President,  after  a  few  min- 
utes of  discussion  on  the  defense  part 
of  our  National  Security.  I  will  pro- 
pose an  amendment  that  I  think  will 
be  acceptable  to  the  managers  of  this 
bill  with  reference  to  section  107. 

THE  IMPACT  or  A  SEQUESTER  ON  NATIONAL 
DEFENSE 

Mr.  President,  I  came  to  this  body  in 
January  1973.  In  this  Chamber  I  have 
participated  in  many  difficult  and 
trying  events:  the  aftermath  of  Viet- 
nam, Watergate,  a  terrible  recession. 
There  have  been  periods  of  turmoil 
and  there  have  been  periods  of  tri- 
umph. 

What  I  want  to  talk  about  with  my 
colleagues  is  what  we  might  anticipate 
over  the  next  several  weeks,  a  period 
that  is  likely  to  prove  as  trying  and  as 
difficult  as  any  we  will  experience 
during  our  careers  as  Members  of  this 
body. 

This  will  be  the  period  when  we  go 
face  to  face  with  the  budget,  when  the 
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vise  of  the  sequester  is  tightened  on 
programs  for  both  our  defense  and 
various  domestic  needs. 

I  need  not  remind  the  Senate  that  I 
did  not  support  the  last  Oramm- 
Rudman-Hollings  fix,  and  I  do  not 
appear  here  today  to  discuss  as  sour 
grapes  what  is  going  to  happen  to  the 
defense  of  our  Nation  under  that  se- 
quester. I  believe  we  should  just  all 
face  up  to  it,  because  I  think  there  are 
some  very  big  myths  out  there  and 
some  serious  misunderstandings. 

We  are  going  to  see  that  vice  tight- 
en, as  I  indicated,  on  both  defense  and 
domestic  programs.  Remember  that 
we  must  reduce  the  deficit  by  $23  bil- 
lion, or  such  a  cut  will  automatically 
occur  through  sequester  across  the 
board. 

Throughout  this  period,  I  anticipate 
we  will  hear  from  many  of  our  con- 
stituents and  we  will  hear  one  con- 
stant refrain:  "Take  it  out  of  defense." 
The  defense  budget,  we  will  be  told, 
contains  a  lot  of  fat,  has  grown  preci- 
pitately, and  is  responsible  for  the  def- 
icit. No  problem,  take  it  out  of  de- 
fense. 

Mr.  President  and  Members  of  the 
Senate,  that  is  false.  If  we  continue  to 
revert  to  this  easy  answer  to  America's 
difficult  problem,  we  will  with  abso- 
lute certainty  increase  the  danger  that 
the  Federal  Government  will  have  to 
go  through  a  sequester.  Somehow,  the 
truth  about  defense  spending  has 
failed  to  reach  the  American  people, 
including,  I  fear,  many  Members  of 
Congress. 

Let  us  look  at  the  record,  at  the  his- 
tory of  our  recent  spending  on  de- 
fense. Despite  what  we  hear  about  the 
President's  so-called  military  buildup, 
one  of  the  best  kept  secrets— I  repeat, 
one  of  the  best  kept  secrets— in  Wash- 
ington is  this  fact:  For  3  years,  Mr. 
President— not  1,  not  i,  but  for  3 
years— there  has  been  a  banana  peel 
under  the  defense  budget.  The  defense 
budget  has  been  slipping  backward, 
even  before  any  discount  for  inflation. 
In  fiscal  year  1985,  we  spent  $295  bil- 
lion on  defense.  That  was  the  budget 
authority  for  defense,  Mr.  President. 
Let  me  repeat,  in  1958,  our  budget  au- 
thority for  defense  was  $295  billion. 

Now,  Mr.  President,  I  am  absolutely 
confident  that  if  you  had  a  random  se- 
lection of  100  Americans  at  almost  any 
meeting  and  you  said  to  them,  "The 
Defense  budget  in  1985  was  $295  bil- 
lion. What  do  you  think  it  is  today? 
Do  you  think  it  has  gone  up? "  I  pre- 
dict that  99  out  of  100  would  raise 
their  hand  and  say,  "It  has  gone  up. " 
Ninety-nine  would  be  wrong. 
A  year  later,  we  cut  defense  spend- 
ing to  $287  billion.  Then  came  1987.  I 
figure  if  we  said  to  our  fellow  Ameri- 
cans, and  some  Members  of  Congress, 
"Put  up  your  hand  if  the  defense 
budget  is  higher  in  1987  than  1985, "  a 
huge  percentage  would  put  up  their 
hands  and  say  it  is  higher. 


Let  me  tell  the  Chair  and  the  Mem- 
bers of  the  Senate,  those  who  did  so 
would  be  wrong  again.  In  fiscal  year 
1987.  we  ended  up  with  a  defense 
budget  lower  still,  $285  billion. 

Now,  you  recall  we  started  at  $295 
bUlion  in  1985.  We  are  now  2  full  fiscal 
years  later  at  $285  billion. 

Each  year,  of  course,  we  approved 
far  less  than  the  President  recom- 
mended. For  some,  that  may  not  even 
be  a  relevant  fact.  But  for  others  it  is; 
it  offers  a  benchmark.  Over  these  3 
years  we  budgeted  a  total  of  $85  bil- 
lion less  than  President  Reagan  pro- 
posed for  national  defense. 

What  happened  in  the  rest  oi  the 
budget?  Over  the  same  period  of  time, 
Mr.  President,  1985  to  1987,  nonde- 
fense  spending  rose  to  $635  billion 
from  $565  billion.  The  arithmetic  is 
simple  and  the  number  is  rather 
large— an  increase  of  $70  billion.  Those 
figures  ignore  all  costs  related  to  inter- 
est on  the  national  debt,  but  they  are 
very  simple.  In  3  successive  years,  de- 
fense went  down,  from  $295  billion  to 
$285  billion,  while  domestic  programs 
went  up  $70  billion. 

Now,  I  am  not  here  making  the  case, 
Mr.  President,  that  domestic  spending 
went  up  an  inordinate  degree.  I  am  not 
trying  to  make  that  case.  Let  us  make 
that  case  as  we  analyze  other  things. 

I  am  merely  making  the  point,  Mr. 
President,  that  it  is  not  an  enormous 
increase  in  the  Federal  Government's 
defense  spending  that  is  causing  the 
problem. 

The  deficit  problem  today,  no 
matter  what  some  may  argue,  is  not 
the  product  of  America's  defense 
spending.  The  deficit  has  been  riding  a 
tidal  wave  of  domestic  increases. 

What  about  this  year?  The  first 
whirlwind  will  strike  us  this  weekend, 
and  that  is  why  I  am  speaking.  On 
Saturday,  the  Department  of  Defense 
must  decide  under  the  new  law  wheth- 
er to  extend  the  sequester  to  military 
personnel,  and  thus  hold  its  overall  se- 
quester rate  to  6.5  percent  across  the 
board,  or  whether  to  exempt  military 
personnel  and  raise  the  sequester 
across  the  board  for  the  rest  of  de- 
fense to  more  than  10  percent  on  all 
accounts. 

Now  I  note  that  the  distinguished 
occupant  of  the  Chair,  a  former  chair- 
man of  the  House  Budget  Committee, 
is  listening  intently.  The  Defense  De- 
partment of  the  United  States  this 
weekend  will  decide  whether  it  will 
exempt  military  personnel,  which  we 
allowed  them  to  do  under  the  seques- 
ter. But  you  see  military  personnel 
spends  out  so  rapidly  that  they  are 
making  a  major,  major  decision.  If 
they  exempt  military  personnel,  they 
will  have  to  cut  the  rest  of  the  Depart- 
ment of  Defense  across  the  board  10 
percent.  If  they  leave  personnel  in, 
and  let  personnel  take  its  share  with 
all  the  others,  it  will  be  6.5  percent. 


Mr.  President,  some  may  have 
thought  when  we  gave  the  Defense 
Department  in  the  Gramm-Rudman- 
HoUings  latest  fix  the  option  to 
exempt  military  persormel  it  was  going 
to  be  an  easy  choice.  I  submit  that  the 
numbers  indicate  that  it  is  not  going 
to  be. 

As  a  matter  of  fact,  I  believe  it  is  fair 
to  say  that  the  leaders  of  America's 
defense  are  clearly  considering  the 
option  of  cutting  military  personnel 
along  with  everything  else  because  of 
what  I  have  just  described. 

So  let  me  suggest  to  my  fellow  Sena- 
tors, and  my  fellow  Americans,  and 
those  who  are  concerned  about  Ameri- 
ca's defense,  what  is  apt  to  be  the 
result  this  weekend  if  the  Department 
of  Defense  elects  to  take  the  sequester 
across  the  board  on  everything,  includ- 
ing personnel.  I  believe  they  might  do 
that  in  spite  of  the  fact  that  we  have 
finally  built  an  All-Volunteer  Army 
that  is  heralded  as  the  best  we  have 
ever  had,  and  despite  the  fact  that  we 
have  exciting  young  men  and  women 
joining  up.  They  may  be  forced  to  opt 
not  to  exclude  personnel. 

Now,  I  would  like  my  fellow  Sena- 
tors to  listen  to  what  will  happen  if 
they  decide  to  let  the  cut  occur  across 
the  board,  including  military  and  civil- 
ian personnel  to  avoid  a  huge,  10-per- 
cent across-the-board  cut  in  the  rest  of 
the  defense  programs.  I  hope  we  will 
listen  carefully. 

I  hope  Senators  who  think  there  is 
no  real  problem  with  defense— it  has 
the  easy  way;  we  can  just  keep  cut- 
ting—will listen  to  what  news  they  are 
going  to  get  Saturday,  Sunday,  or 
Monday  across  this  land. 

If  military  personnel  are  not  protect- 
ed from  a  sequester,  a  lot  of  soldiers, 
and  sailors,  and  airmen  will  soon  be 
coming  home  to  look  for  jobs.  To  meet 
this  sequester,  the  Department  of  De- 
fense estimates  that  it  will  have  to  lay 
off,  Mr.  President,  and  send  home  to 
look  for  other  jobs,  or  demobilize 
throughout  the  fiscal  year,  287,000 
active  military  personnel,  men  and 
women  of  the  Army,  Air  Force,  Ma- 
rines, and  Navy;  287,000.  That  is  not 
the  end  of  it. 

Those  are  287,000  out  of  the  2.1  to 
2.2  million  active  military  personnel. 
The  number  is  so  high  because  of  the 
slow  spendout  rates  on  the  other  ac- 
counts. 

The  cuts  do  not  end  there.  The  De- 
partment of  Defense  will  reduce  its 
Reserve  forces  130.000.  And  it  will 
have  to  reduce,  slash,  cut,  whatever 
you  want  to  call  it,  138,000  civilian  per- 
sonnel presently  working  for  the  De- 
partment of  Defense.  I  hope  you  got 
the  numbers:  138,000  civilians  will  be 
looking  for  work;  287,000  active  mili- 
tary will  be  coming  home,  while  we  are 
nmning  advertisements  saying  "Join 
the  Marines;  come  and  join  the  Navy; 
see  the  world,  get  educated,  learn  a 
trade." 


We  can  cut  those  ads  off.  The  good 
young  people  that  are  going  to  be 
looking  at  the  military  are  going  to  be 
welcoming  their  brothers  home. 

I  am  not  overstating  the  case.  Frank- 
ly, if  I  were  the  Secretary  of  Defense, 
I  would  have  a  very  difficult  decision 
because,  I  repeat,  it  is  either  this  or 
you  take  a  huge  cut  across  the  board 
in  all  the  rest  of  defense— operation 
and  maintenance,  spare  parts,  those 
things  that  spend  out  rather  rapidly 
and  quickly.  That  will  be  an  enormous 
cut,  in  excess  of  10  percent.  They  have 
to  make  a  decision  whether  they  want 
to  build  down  in  the  midst  of  a  mod- 
ernization, or  let  these  personnel— ci- 
vilian, military,  and  reservists— go 
home. 

I  do  not  know  what  the  right  deci- 
sion is.  But  I  can  tell  you,  there  is  only 
one  of  two  ways.  If  they  keep  them, 
they  slaughter  the  rest  of  defense;  if 
they  lay  them  off,  they  slaughter 
America's  program  of  the  All-Volun- 
teer military  with  the  very  finest  that 
we  have  ever  had. 
(Mr.  DIXON  assumed  the  chair) 
I  wish  them  well  in  their  decision. 
But  I  suggest  this  is  not  what  we 
ought  to  do. 

I  wish  I  could  say  that  the  sequester 
is  the  only  problem;  that  the  across- 
the-board  cut  is  the  only  problem.  If 
you  listen  to  the  numbers,  then  you 
will  find  out  that  we  have  taken  the 
easy  way  even  without  the  across-the- 
board  cut  because  if  we  were  to  appro- 
priate what  is  in  the  budget,  we  are 
only  going  to  appropriate  $286  billion, 
and  the  sequester  or  across-the-board 
is  only  $280. 

So  no  matter  which  way  we  go,  the 
orderly  way  of  funding  it,  or  the  unor- 
derly  way  of  having  the  train  wreck  of 
sequester,  we  have  obviously  sold  our- 
selves a  bill  of  goods  that  this  deficit 
ought  to  be  solved  on  the  back  of  de- 
fense spending.  Some  will  still  say  it  is 
outragous,  it  is  exhorbitant,  it  is  the 
cause  of  the  deficit.  I  hope  those  who 
look  at  the  budget  and  look  at  Ameri- 
ca's defense  will  read  these  nuimbers, 
will  read  the  facts,  and  conclude  that 
we  had  better,  in  the  interest  of 
common  ordinary  sense,  dispel  the 
myth  that  it  is  defense  spending  that 
has  caused  us  to  have  this  enormous 
deficit. 

Mr.  President,  I  have  more  remarks 
to  dispel  the  notion  that  somehow  or 
another  this  buildup  in  our  defense  is 
inordinate  in  comparison  to  past 
American  defense  spending  eras  and 
periods. 

Suffice  it  to  say  that  we  are  nowhere 
close  to  past  eras  and  how  much  of  our 
GNP  or  our  budget  we  spend  on  de- 
fense. As  a  matter  of  fact,  at  6  percent 
of  GNP,  which  is  where  we  are 
headed,  we  will  be  close  to  the  lowest 
point,  other  than  one  short  period 
during  the  Presidency  of  President 
Carter.  In  all  other  years  since  the 
Second   World   War,   we   have   never 


been  at  so  low  a  level,  and  yet,  there 
are  those  who  continue  to  say  the  big- 
gest portion  of  savings  for  budget  re- 
duction should  come  out  of  defense. 

This  will  be  the  fourth  year  in  a  row 
when  defense  has  come  down,  not  up, 
in  terms  of  programmatic  authority  to 
keep  our  military  equipped,  manned, 
and  moving  toward  modernization. 

There  are  many  other  argiunents 
that  are  left  out  of  this  short  discus- 
sion, the  last  one  being  that  once  you 
have  built,  spent,  and  are  ready  to 
have  America's  military  modernized,  it 
is  almost  lunacy  to  take  away  the  op- 
eration and  maintenance  money,  the 
spare  parts,  and  put  the  ships  into 
harbor  instead  of  at  sea,  :?ave  the  air- 
planes on  the  ground  instead  of  in  the 
air.  It  would  be  enough  for  any  corpo- 
ration to  fire  its  CEO  for  malfeasance. 
Suffice  it  to  say  that  we  are  moving 
toward  a  low,  low  level,  when  it  does 
not  seem  to  me  that  there  is  any  evi- 
dence that  the  world  has  grown  safer. 
Whether  we  end  up  with  a  low-tier 
defense  of  $289  billion,  or  a  high-tier 
defense  of  $296  billion,  or  whether  we 
have  a  sequester  that  could  drive  de- 
fense spending  down  as  low  as  $280  bil- 
lion, America's  defenses  will  be  hurt- 
ing. 

At  the  very  most,  we  will  spend  only 
$1  billion  more  for  defense  than  we 
did  3  years  ago.  In  inflation-adjusted 
dollars,  that  puts  defense  spending  at 
9  percent  below  where  it  stood  3  years 
ago.  That's  the  very  best  level.  The 
low  number  would  mean  a  post-infla- 
tion drop  exceeding  10  percent. 

All  of  this  gives  America  far  less  de- 
fense than  the  bare-bones  $303  billion 
defense  authorization  bill  the  Senate 
passed  last  week  under  the  leadership 
of  the  distinguished  Senator  from 
Georgia  [Mr.  Nunn]. 

But  the  myth  persists:  There  is  lots 
of  fat  in  the  Pentagon.  Let  us  look  a 
bit  deeper  to  see  where  we  might  find 
aU  those  so-called  easy  cuts  in  the  de- 
fense budget. 

Close  to  half  the  defense  budget 
goes  to  pay  and  pensions  and  other 
people-related  spending.  As  I  indicat- 
ed, I  doubt  cuts  in  this  area  will  be 
easy. 

Another  quarter  of  the  defense 
budget  goes  to  preparedness,  which  is 
really  operations  and  maintenance- 
keeping  the  planes  flying  and  ships 
afloat.  That's  where  Congress  has 
dpne  most  of  its  cutting  over  the  past 
3  years.  Are  there  any  more  easy  cuts 
left  in  this  area?  I  doubt  it. 

Where  Congress  probably  will  cut. 
and  cut  again,  is  in  the  programs  like 
research  and  weapons— our  investment, 
in  our  future  defense.  In  these  areas, 
to  get  $1  billion  in  cuts  that  count 
toward  the  deficit,  we  actually  have  to 
reduce  budget  authority  far  more. 
Outlays  simply  come  very  slowly  out 
of  this  type  of  spending  authority. 
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Remember  how  tight  things  were 
last  year?  They  were  so  tight  that  we 
had  to  delay  DOD  paychecks  for  a  day 
into  the  new  fiscal  year,  which  gave  us 
a  $3  billion  savings  the  previous  year 
to  meet  the  appropriations  level. 

Then  this  year,  we  produced  another 
gimmick.  The  House  recommended  $6 
billion  in  bill-me-now-pay-you-later 
savings:  all  we  do  is  ignore  our  defense 
bills  the  final  12  days  of  the  fiscal 
year. 

Under  the  new  Gramm-Rudman- 
HoUings  law  signed  a  week  ago.  spend- 
ing gimmicks  like  that  no  longer  can 
count  toward  deficit  reduction. 

Before  closing.  I  believe  we  must  set 
some  of  these  figures  into  an  historic 
perspective.  Many  people  may  not  re- 
alize that  the  United  SUtes  is  now 
spending  a  far  smaller  proportion  of 
our  gross  national  product  on  defense 
than  at  any  time  since  World  War  II, 
wartime  or  peacetime.  The  only  excep- 
tion is  the  pit  reached  in  1980.  when 
that  share  dropped  to  a  frighteningly 
low  5  percent. 

Our  present  rate  is  back  to  6  per- 
cent, a  number  that  contrasts  sharply, 
of  course,  with  what  the  Soviets 
spend.  Their  defense  spending  stands 
in  the  range  of  15  to  17  percent  of 
their  GNP. 

Does  anyone  on  this  floor  believe 
the  Soviets  will  cut  back  their  spend- 
ing if  we  do?  If  we  cut  military  person- 
nel by  287.000.  will  they  match  us? 

Do  any  of  my  colleagues  doubt  that 
our  increased  military  spending  prior 
to  1985  acted  as  the  catalyst  that 
dragged  the  Soviets  to  the  arms-con- 
trol Uble? 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
some  charts  in  connection  with  this 
matter. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

^BniiKG  Detensc  Versus  NoNDErmss. 
I        Fiscal  Year  1985- 1988 

DEFCHSE 

In  nominal  dollars  defense  budget  author- 
ity (tlie  true  measure  of  defense  spending) 
has  declined  steadily  since  1985.  Under  the 
proposed  low-tier  spending  level  for  1988. 
defeiue  budget  authority  rciU  be  t5.7  billion 
Uncer  than  the  level  in  198S.  This  would  rep- 
resent an  absolute  decline  at  an  annual  rate 
of  0.6  percent  per  year. 


remained  virtually  unchanged,  with  a  slight 
increase  of  tl.3  billion 

In  real  dollars  (correcUd  for  inflation)  de- 
fense spending  authority  has  declined  at  an 
annual  rate  of  3. 7  percent,  between  198S  and 
1988  fusing  low-tier).  Even  using  the  1988 
high-tier  spending  level  defense  in  real 
terms  will  have  declined  2.9  percent  per 
year. 

NONDCTENSC  SPEKDIlfC 

In  comparison  nondefense  spending  (ex- 
cluding interest  payments)  has  increased 
over  the  last  three  years  by  over  $70.0  bil- 
lion. Nondefense  spending  has  increased 
from  $584.2  billion  in  1985  to  a  projected 
8834.5  biUion  in  FY  1988  (using  the  FY  1988 
Budget  Resolution  assumptions).  This  rep- 
resents a  growth  in  nondefense  spending  of 
4.0  percent  annually. 

Nondefense  spending: 

1985 $564.2 

1986 « 579.5 

1987 593. 1 

1988 «34.5 

NoTt.-Increaie  19«S-aS- $70,300,000,000.  Nomi- 
nal Increase  per  year  equals  4  percent. 

HISTORY  Of  CONGRESSIONAL  ACTION  ON  THE  DEFENSE 
BUDGET 
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POST  CLOSINGS  OVERSEAS 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 

DoMENici)    proposes    an    amendment 

numbered  933: 

At  page  9.  line  20.  strike  "$500,000,000" 
and  Insert  "$50,000,000". 

At  the  end  of  Section  107.  add  the  follow- 
ing new  subsection: 

"(d)  The  provisions  of  this  section  shall 
not  take  effect  until  180  days  after  the  date 
of  enactment  of  this  Act." 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  speaks  for  itself. 

In  my  earlier  remarks,  I  indicated 
that  I  did  not  see  how  we  could  fence 
$500  million  and  say  you  must  open 
these  10  or  23  consulates  and  Embas- 
sies in  order  to  recover  and  spend  $500 
million.  That  $500  million  Is  about 
one-third  of  salaries  and  expenses  of 
the  Department.  It  seemed  to  me  that 
we  are  inviting  the  appropriators  to 
defy  this  authorization  provision  be- 
cause it  is  unreasonable.  < 

The  distinguished  chairman  and  the 
minority  manager  have  agreed  that 
they  want  the  fencing,  which  I  would 
prefer  to  get  rid  of.  They  have  agreed 
that  the  fenced  amount  would  be 
greatly  reduced,  so  as  to  keep  pressure 
on  but  to  make  it  reasonable  in  dollar 
amounts. 

Obviously,  Congress  has  to  give  the 
Secretary  reasonable  time  to  reopen, 
regroup,  or  otherwise  comply,  or  it  wiU 
not  work.  The  managers  have  agreed 
to  that  language  modification,  and  I 
thank  them  for  it.  I  still  do  not  see 
how  the  Secretary  can  keep  all  posts 
open  with  the  budget  he  will  get. 

I  hope  the  amendment  is  adopted, 
and  I  hope  we  find  a  way  to  work  our 
way  out  of  this  kind  of  legislating,  but 
I  appreciate  their  concern. 

Mr.  PEliL.  Mr.  President,  with  the 
modifications  the  Senator  from  New 
Mexico  has  mentioned,  it  is  a  good 
amendment,  and  we  recommend  its 
adoption. 

Mr.  HELMS.  Mr.  President.  I  sup- 
port the  position  of  the  chairman  con- 
cerning maintaining  consular  posts. 
There  is  very  little,  if  any.  real  savings 
to  the  American  taxpayer  from  closing 
most  of  the  consular  posts  that  we 
maintain  overseas. 

Consular  work— issuing  visas,  pro- 
tecting American  tourists  and  busi- 
nessmen from  the  many  hazards  of 
overseas  life,  issuing  passports  to  tour- 
ists who  have  lost  them,  and  the  like— 
has  to  be  done  regardless  of  any  deci- 
sion to  close  the  consular  post.  Were  a 
consulate  in  Strasbourg  to  be  closed, 
and  an  American  tourist  finds  himself 
arrested  or  otherwise  stranded  in 
Strasbourg— well,  someone  from  Paris 
has  to  travel  over  to  Strasbourg  to 
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meet  with  the  American  citizen  and 
extend  to  him  his  legally  awarded 
rights. 

In  many  countries,  the  consulate  has 
been  established  because  of  domestic 
political  controversies  which  the 
American  Government  recognizes  as 
making  a  consulate  useful  to  our  na- 
tional policy.  For  Instance,  we  have  a 
consulate  in  Northern  Ireland  because 
it  would  be  very  difficult  to  provide 
consular  services  to  the  people  of 
Northern  Ireland  from  our  Embassy  in 
Dublin  or  that  in  London.  In  Belguim, 
it  is  important  to  maintain  a  consulate 
In  Antwerp  in  order  to  avoid  embroil- 
ing ourselves  in  the  ethnic  competition 
between  the  French-  and  Flemish- 
speaking  communities  in  that  country. 
The  same  could  be  said  of  our  mainte- 
nance of  consulates  in  Canada  in 
Quebec  and  other  provinces. 

From  the  point  of  view  of  quality  po- 
litical reporting  from  the  foreign  serv- 
ice, consulates  provide  a  useful  insight 
into  the  real  political  thinking  of  the 
people  of  a  country. 

How  misinformed  would  a  foreign 
government  be  if  its  sole  contact  with 
the  United  States  were  to  be  Washing- 
ton, DC?  I  think  we  all  recognize  how 
important  It  is  for  each  of  us  to  get 
out  of  Washington  and  hear  the  real 
voices  of  the  American  people.  That  is 
as  true  for  the  Government  in  its  rela- 
tions with  foreign  countries  as  it  is  for 
an  American  political  leader.  You  need 
to  get  out  and  talk  to  the  people  out- 
side the  capital  city. 

To  close  consulates  would  be,  in  my 
opinion,  to  cut  ourselves  off  from  un- 
derstanding the  people  of  these  coun- 
tries and  to  make  ourselves  captive  of 
the  capital  city  elites.  This— as  we 
learned  from  Iran — can  be  a  very 
costly  mistake. 

The  Senate  from  New  Mexico  has 
pointed  out  a  way  that  we  can  improve 
our  bill  by  reducing  the  amount  we 
have  fenced  off  to  encourage  the 
maintenance  of  these  posts. 

Mr.  President,  I  am  obliged  to  say  to 
the  Senator  that  he  has  given  us  an- 
other thoughtful  insight  into  the 
budgetary  problems,  along  with  the 
discussion  of  the  amendment.  I  wish 
that  what  he  has  said  about  the  prob- 
lem we  have  and  the  origin  of  it.  par- 
ticularly with  national  defense  and 
the  statistics  I  have  heard  him  give 
many  times,  could  be  made  required 
reading  by  a  lot  of  people  in  this  coun- 
try. 

The  Senator  knows  that  I  admire 
him.  He  did  well  today,  as  he  always 
does.  So  far  as  the  amendment  he  has 
offered  is  conemed.  as  usual,  he  has 
made  a  constructive  approach.  It  is  an 
improvement,  and  on  our  side  we  are 
prepared  to  accept  the  amendment.  I 
thank  the  Senator  for  his  contribu- 
tion. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Republican  manager  of  the 
bill. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  933)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  934 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  consent  to  setting  aside  the 
Helms  amendment,  No.  934? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
C:HArEE]  for  himself.  Mr.  Stafford.  Mr. 
Bauctts,  and  Mr.  MrrcHEix  pro[>oses  an 
amendment  numbered  934. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78,  add  the  following  at  the  end 
of  line  15: 

"The  Task  Force  also  shall  encourage  and 
support  activities  of  the  United  Nations  En- 
vironment Program,  the  World  Meteorologi- 
cal Organization,  and  other  international  or 
national  organizations  which  the  Task 
Force  determines  to  be  appropriate,  to: 

"(1)  foster  cooperation  among  nations  to 
develop  more  extensive  and  coordinated  re- 
search efforts  with  respect  to  the  green- 
house effect;  ' 

"(2)  identify  existing  and  potential  strate- 
gies. Including  technologies  and  activities,  to 
stabilize  global  climate,  and  atmospheric 
concentrations  of  greenhouse  gases,  at  cur- 
rent levels;  and 

"(3)  Increase  the  worldwide  dissemination 
of  information  with  respect  to- 

"(i)  the  causes  of  the  greenhouse  effect; 

"(il)  the  environmental  and  health  conse- 
quences of  the  greenhouse  effect;  and 

"(III)  methods  to  alleviate  or  avoid  the 
greenhouse  effect  and  the  consequences  of 
such  effect. 

Mr.  CHAFEE.  Mr.  President,  this  is 
8U1  addition  on  page  78,  at  the  end  of 
line  15.  some  language  dealing  with 
the  Global  Protection  Act  of  1987.  It 
would  add  charges  to  the  task  force 
that  primarily  increase  its  obligation 
to  deal  with  international  organiza- 
tions in  considering  how  to  handle  the 
greenhouse  effect  and  the  climatic 
changes  that  are  coming  about  in  the 
world. 

This  amendment  has  been  cleared 
by  both  sides  and  all  those  parties  who 
are  interested  In  it.  and  I  believe  it  is 
acceptable. 

As  I  say.  the  stress  is  on  cooperation 
with  international  organizations,  be- 
cause it  is  my  belief  that  the  United 


States  caimot  go  it  alone  in  trying  to 
do  something  about  the  ozone  effect 
and  the  greenhouse  effect,  curbing  the 
CFC's  and  other  activities.  We  need 
international  cooperation. 

THE  CLOBAL  CLIMATE  PROTECTION  ACT  OF  1987 

Mr.  CHAFEE.  Mr.  President,  as  re- 
ported by  the  Committee  on  Foreign 
Relations,  this  bill  includes  a  title 
known  as  "the  Global  Climate  Protec- 
tion Act  of  1987."  That  portion  of  the 
bill  is  designed  to  ad(jlress  the  prob- 
lems of  global  climate  change  due  to 
the  greenhouse  effect. 

The  greenhouse  effect  is  a  major  en- 
vironment threat  that  I.  along  with 
my  colleagues  in  the  Environment  and 
Public  Works  Committee  and  other  in- 
terested Senators,  have  been  examin- 
ing and  working  on  for  quite  some 
time.  In  addition  to  holding  numerous 
hearings,  we  have  initiated  several  im- 
portant studies,  including  two  that  are 
being  conducted  by  the  EPA:  One  ex- 
amining the  health  and  envlroiunental 
effects  of  climate  change,  and  another 
examining  the  policy  options  that,  if 
implemented,  would  stabilize  current 
levels  of  greenhouse  gases  in  the  at- 
mosphere. 

Through  a  process  of  continued 
oversight  and  participation  in  meet- 
ings with  experts  from  the  scientific 
community  and  the  Federal  Govern- 
ment, we  have  made  significant 
progress  during  the  past  18  months.  A 
consensus  has  developed  around  the 
three  propositions  that  we  set  forth  in 
June  1986:  first,  the  problems  and 
threat  of  global  climate  can  no  longer 
be  treated  solely  as  important  scientif- 
ic questions;  second,  we  need  to 
expand  efforts  to  understand  more 
fully  the  effects  that  atmospheric  pol- 
lution has  on  the  environment;  and 
third,  we  need  to  develop  an  extensive 
range  of  policy  options  for  dealing 
with  the  serious  global  problem  of  cli- 
mate change  due  to  the  greenhouse 
effect.  One  of  the  most  significant  de- 
velopments has  been  the  ever  increas- 
ing public  awareness  and  understand- 
ing of  the  problem. 

My  colleagues  from  Rhode  Island. 
Senator  I»ell,  and  from  Delaware. 
Senator  Biden.  are  to  be  congratulated 
for  including  in  this  bill,  provisions 
dealing  with  the  greenhouse  effect. 
The  effort  being  devoted  to  this  prob- 
lem by  our  Government  and  the  gov- 
ernments of  the  world  is  woefully  in- 
adequate. The  bill  before  us  seeks  to 
correct  this. 

The  amendment  I  have  sent  to  the 
desk  will  retain  the  essential  elements 
of  the  original  provisions  but  it  will  re- 
direct the  focus  just  a  bit.  Rather  than 
having  the  U.S.  Grovemment  decide 
what  the  solution  will  be  for  this 
global  problem  and  then  trying  to  con- 
vince the  rest  of  the  world  to  follow 
our  lead,  my  amendment  would  direct 
the  United  States  to  begin  an  interna- 
tional pr(K:ess  to  more  fully  under- 
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stand   and   come   to   grips   with   the 
threats  of  global  climate  change. 

The  international  process  that  led  to 
the  Montreal  protocol  on  protection  of 
the  ozone  layer  should  serve  as  a 
model  for  dealing  with  the  greenhouse 
effect.  The  United  SUtes  can  and 
should  be  a  world  leader  in  this  area 
but  we  must  also  take  care  to  work 
with  other  nations  every  step  of  the 
way.  Not  only  must  we  convince  the 
doubting  Thomas'  that  the  problem  is 
real  but  we  may  find  that,  by  working 
together,  we  come  up  with  solutions 
that  did  not  occur  to  us  before  or  find 
that  some  solutions  are  easier  to  im- 
plement than  we  originally  thought. 

Using  the  International  process  that 
led  to  the  ozone  agreement  once  again, 
we  need  to  start  thinking  of  initial, 
preliminary  steps  that  we  can  begin  to 
take  Immediately.  No  one  expects  to 
solve  this  problem  quickly  or  all  at 
once.  But  there  are  things  that  we  can 
do  in  the  short  term  to  buy  time,  to 
give  us  the  chance  to  develop  more 
lasting  solutions. 

Mr.  President.  I  have  some  reserva- 
tions about  how  well  this  new  inter- 
agency task  force  will  work.  As  with 
any  interagency  effort,  by  formalizing 
the  process  we  nm  the  risk  of  driving 
agencies  apart  at  the  exact  moment 
when  they  should  be  coming  together. 
Turf  battles  and  decisionmaking  by 
committee  can  paralyze  an  otherwise 
productive  effort.  This  Is  particularly 
true  where,  as  here,  we  are  dealing 
with  a  complex  scientific  phenomenon 
that  has  important  policy  implications 
in  areas  that  transcend  traditional 
agency  mandates. 

To  what  extent  will  the  science 
agencies  seek  to  influence  policy 
choices?  Similarly,  will  the  policy 
agencies  seek  to  control  the  science? 
This  is  a  problem  and  we  can  only 
Imagine  what  pitfalls  lie  ahead. 

To  prevent  this  task  force  from  be- 
coming a  clone  of  the  National  Acid 
Precipitation  Assessment  Program 
[NAPAP],  the  group  that  produces 
good  science  that  is  promptly  ignored 
by  policy  officials  who  do  not  want  to 
address  the  problems  of  acid  rain,  and 
to  prevent  a  repeat  of  the  domestic 
process  that  threatened  to  undermine 
the  role  of  the  United  States  as  a 
world  leader  at  a  crucial  point  in  the 
ozone  negotiations,  we  have  put  this 
group  on  a  fairly  short  leash.  The 
sunset  provision  will  allow  us  the  op- 
portunity to  pull  the  plug  if  the  task 
force  becomes  too  politicized.  In  an  at- 
tempt to  avoid  this  problem,  the  bill 
specifies  who  shall  serve  on  the  task 
force. 

We  cannot  expect  to  enact  this  bill, 
sit  back,  and  wait  for  the  report  to 
show  up.  This  project  will  require  con- 
stant attention,  oversight,  and  guid- 
ance from  those  of  us  in  the  Congress 
who  are  concerned  about  these  prob- 
lems. As  a  senior  member  of  the  Com- 
mittee  on   Environment   and   Public 


Works,  the  committee  with  primary 
Jurisdiction  over  the  greenhouse 
effect.  I  plan  to  continue  our  work  In 
this  area  and  to  make  sure  that  the 
task  force  effort  is  a  success. 

Mr.  BAUCUS.  Mr.  President,  let  me 
commend  the  Senator  from  Rhode 
Island  [Mr.  Pell]  the  chairman  of  the 
Foreign  Relations  Committee  and  the 
Senator  from  Delaware  [Mr.  Bidsn] 
for  their  leadership  on  the  question  of 
global  warming. 

The  proposed  amendment  establish- 
ing a  policy  directive  for  the  United 
States  to  begin  working  with  the 
worldwide  community  is  an  important 
step  forward  in  coming  to  grips  with 
the  problem  of  global  climate  change. 
Greenhouse  gases  including  carbon 
monoxide,  nitrous  oxides,  methane 
and  chlorofluorocarbons  present  a 
challenge  to  their  control  which  will 
rely  upon  the  need  for  new  technol- 
ogies and  new  ways  to  think  about 
policies  to  control  emissions. 

It  is  this  challenge  that  will  take 
education,  cooperation,  and  a  concert- 
ed effort  by  the  worldwide  community 
to  address  their  control.  This  proposed 
amendment  will  provide  the  frame- 
work to  meet  this  challenge. 

A  policy  office  to  interact  with  the 
worldwide  community  will  be  put  in 
place.  The  United  States  will  then  be 
in  a  position  to  facilitate  education, 
and  cooperation  to  find  ways  to  con- 
trol greenhouse  gases. 

Recently  the  National  Academy  of 
Sciences  issued  a  report  on  global  cli- 
mate change  at  the  request  of  myself 
and  other  Senators.  This  report 
stated,  among  their  findings: 

We  are  on  the  whole  confident  that 
changes  of  the  anticipated  magnitude  will 
produce  major  unforseen  consequences— in 
climate,  in  ecosystem  responses.  In  human 
responses,  and  in  local  or  national  economic 
impacts. 

Global  climate  change  may  become 
the  most  difficult  scientific  challenge 
this  planet  has  ever  faced.  Over  the 
next  decade,  scientists  have  predicted 
that  we  can  expect  to  see  a  gradual 
warming  of  the  globe. 

Over  the  next  century,  the  global  cli- 
mate will  be  exposed  to  a  climate  that 
hasn't  been  experienced  for  over 
100.000  years. 

But  unlike  past  climate  changes, 
these  changes  won't  occur  over  tens  or 
hundreds  of  centuries.  It  will  occur 
within  our  sons  and  daughter's  life- 
times. 

The  ecological,  social,  and  economic 
challenge  posed  by  this  global  climate 
change  will  affect  every  comer  of  the 
world. 

Environmental  impacts  will  be 
worldwide.  When  one  thinks  of  envi- 
ronmental damage,  aui  Image  of  cause 
and  effect  comes  to  mind.  A  hazardous 
waste  dump  polluting  ground  water,  a 
smokestack  polluting  the  air  or  a  res- 
ervoir flooding  prime  wildlife  habitat. 


Global  climate  change  knows  no 
boundaries.  Fossil  fuel  combustion,  re- 
lease of  methane  gases  or  CPC's  re- 
leased anywhere  In  the  world  will  col- 
lectively form  a  soup  trapping  addi- 
tional radiation  throughout  the 
planet. 

The  full  implications  of  change  of 
this  magnitude  are  poorly  understood 
at  best.  It  will  take  a  major  commit- 
ment of  resources  to  achieve  that  end. 
We  as  Congress  must  take  the  lead  in 
fulfilling  this  need. 

Just  as  the  environmental  impacts 
will  be  felt  worldwide,  the  social  and 
economic  impacts  know  no  bounds. 
Some  aireas  will  be  impacted  more  and 
some  less.  Developed  countries  and  un- 
developed countries  will  each  be  con- 
fronted with  the  need  to  adopt.  No 
country  will  escape  some  impact. 

Every  major  country  must  partici- 
pate in  the  highest  level  discussions  to 
address  and  hopefully  avert  environ- 
mental change  of  this  scope. 

Last  month,  a  diplomatic  conference 
completed  work  on  a  convention  to 
protect  the  stratospheric  ozone  layer. 
The  Montreal  Convention  as  this 
agreement  Is  known  represents  a 
major  accomplishment  of  the  greater 
global  community. 

For  the  first  time,  the  global  com- 
munity has  come  together  to  address  a 
worldwide  environmental  problem. 
Namely,  the  release  of  chlorofluoro- 
carbons into  the  atmosphere  and  the 
subsequent  destruction  of  the  strato- 
spheric ozone  layer. 

CPC's  not  only  destroy  the  ozone 
layer,  they  are  themselves  powerful 
greenhouse  gases  In  their  own  right.  It 
has  been  projected  that  a  50-percent 
reduction  in  CFC's  will  led  to  a  10-per- 
cent reduction  in  greenhouse  gases. 
This  level  of  reduction  Is  significant. 

The  agreement  Is  a  major  step  for- 
ward in  protecting  the  environment 
and  In  worldwide  cooperation. 

As  a  nation,  we  must  examine  the 
Montreal  Agreement  and  build  on  its 
strengths. 

Drs.  Rowland  and  Molina  first  alert- 
ed the  world  to  the  potential  for 
CFC's  to  destroy  ozone  In  1974.  The 
Council  on  Environmental  Quality  rec- 
ommended the  eventual  phase-out  of 
CFC's.  Four  years  later  In  1978.  the 
United  States  banned  the  use  of  CFC's 
in  aerosols.  The  problem  went  away— 
or  did  it. 

By  the  mid-elghtles.  there  was  a 
growing  awareness  that  worldwide 
consumption  of  CFC  use  was  growing 
rapidly. 

A  call  was  made  for  worldwide 
action.  It  was  this  call  for  action  that 
led  to  the  Montreal  Agreement. 

As  the  world  began  to  act,  an  unex- 
pected, unpredicted  and  poorly  under- 
stood phenomenon  was  discovered 
over  Antarctica.  Each  spring,  an  ozone 
hole  where  ozone  was  depleted  over  90 
percent  occurred  over  Antarctica. 


A  little  over  a  week  ago,  the  prelimi- 
nary results  of  an  expedition  to  inves- 
tigate the  hole  indicated  a  strong  cor- 
relation between  CPC's  and  Antarctic 
ozone  depletion.  At  least  one  scientist 
called  this  fall's  expedition  the  "smok- 
ing gun." 

This  scientific  finding  raises  ques- 
tions about  whether  or  not  we  waited 
too  long  to  act.  The  Montreal  Agree- 
ment will  not  take  effect  until  1990  at 
the  earliest— 16  years  after  the  prob- 
lem was  Identified.  Significant  reduc- 
tions will  not  occur  for  10  more  years, 
26  years  after  the  problem  was  identi- 
fied. 

The  legislation  before  us  seeks  to 
avoid  the  long  lead  times  before  the 
world  community  acts. 

The  United  States  cannot  go  it 
alone,  the  world  community  must  be 
part  of  a  solution  to  the  problem. 

This  legislation  puts  a  mechanism  in 
place  for  the  United  States  to  take  a 
leadership  role  to  address  the  issue  of 
global  climate  change  with  the  world 
community. 

The  legislation  ^-ecognizes  the 
United  States  has  the  technical  capa- 
bility, the  scientific  understanding  and 
the  environmental  commitment  to  de- 
velop policy  options  to  address  the 
problem.  The  legislation  before  us  rec- 
ognizes the  lead  role  of  the  Environ- 
mental Protection  Agency. 

I  commend  Mr.  Biden  and  Mr.  Pell 
for  their  leadership  and  I  join  with 
Mr.  Chafee  in  this  amendment. 

PLANM  IMG  ESSENTIAL  TO  AVOID  CLIMATE 
DISRUPTION 

Mr.  STAFFORD.  Mr.  President,  the 
evidence  Is  now  compelling  that 
human  activities  have  already  disrupt- 
ed the  environment  of  the  planet. 
Other  changes,  largely  unknown,  lie  in 
the  future.  Many  of  these  future  dis- 
ruptions can  no  longer  be  avoided  be- 
cause they  will  result  from  actions  of 
the  last  generation  or  even  the  last 
century.  But  other  changes  can  be 
averted  and  even  those  which  we  must 
later  confront  can  have  their  Impacts 
minimized  through  prompt  and  imme- 
diate planning  and  action.  This 
amendment  will  assure  that  the  plan- 
ning and  analysis  to  avoid  some 
changes  and  minimize  the  effects  of 
others  begin  now  and  that  they  are 
conducted  on  an  international  scale. 

The  underlying  provision  of  the  bill, 
which  was  first  proposed  by  Senator 
Biden.  establishes  a  task  force  on  cli- 
mate change.  This  amendment  elabo- 
rates on  the  responsibilities  of  that 
task  force  and  establishes  some  specif- 
ic tasks. 

First,  and  most  Importantly,  it  re- 
quires that  this  country  do  its  utmost 
to  establish  this  system  of  planning, 
analysis  and  action  as  an  International 
endeavor.  While  U.S.  leadership  Is  im- 
portant, perhaps  vital,  the  total  effort 
must  be  a  collaboration  between  all  of 
the  nations  of  the  world.  But  we  can 
foster    international    cooperation    by 


acting   unilaterally   in   a   number   of 
areas  if  that  Is  necessary. 

One  way  for  the  United  States  to 
further  international  awareness  and 
cooperation  is  to  share  with  other  na- 
tions the  information  and  knowledge 
which  we  have  accumulated.  This  was 
done  very  effectively  In  the  months 
before  the  recent  international  agree- 
ment to  protect  the  ozone  layer  and 
similar  activities  would  no  doubt  be 
helpful  in  this  area  as  well.  Interna- 
tional meetings,  both  in  the  United 
States  and  abroad,  can  be  held.  Sci- 
ence exchanges,  technology  exposi- 
tions, and  policy  conferences  can  and 
should  be  established.  And  whenever 
possible  these  should  take  place 
within  the  ambit  of  international  orga- 
nizations such  as  the  U.N.  Environ- 
mental Program  and  the  World  Mete- 
orological Organization.  It  will  be  not 
only  appropriate  but  very  probably  es- 
sential for  the  United  States  to 
assume  much  or  all  of  the  financial 
burden  of  these  activities.  I  say  this 
because  this  country  Is  the  world's 
largest  emitter  of  most  gases  which 
contribute  to  the  greenhouse  effect. 

The  focus  of  these  activities  should 
Include  ways  to  avoid  future  climate 
change  and,  if  at  all  possible,  reduce 
the  emissions  which  may  be  contribut- 
ing to  these  changes.  Technologies 
and  other  alternatives  now  exist  that 
could  allow  continued  growth  in  both 
industrial  and  developing  countries 
while  actually  reducing  trace  gas  emis- 
sions. These  should  be  investigated 
and  be  Included  In  the  evaluations  and 
report  to  the  Congress.  They  include 
the  following: 

End  use  technologies  which  are 
more  efficient  or  for  other  reasons  use 
less  energy  to  do  their  work.  High  effi- 
ciency engines,  automobiles,  refrigera- 
tors, and  commercial  and  residential 
lighting  and  heating  are  but  a  few  of 
the  examples  which  spring  to  mind. 

Energy  supply,  conversion,  and 
transmission  technologies  which  are 
more  efficient.  Popular  attention  has 
focused  on  superconducters,  while  less 
glamorous— but  equally  effective  tech- 
nologies—are available  here  and  now 
at  minimal  incremental  costs.  They  in- 
clude super-efficient  generating  tur- 
bines, combustion  uinlts  for  electric 
powerplants.  and  modem  transmission 
systems. 

Changes  in  the  development  paths 
of  some  heavily  forested  nations,  so 
that  the  rapidly  advancing  deforest- 
ation is  halted,  thus  preserving  a  sink 
for  carbon  dioxide  and  eliminating  a 
major  new  source  of  trace  gases.  De- 
forestation needs  to  be  stopped  and  re- 
forestation must  be  accelerated  on  an 
international  scale.  Although  agricul- 
ture Is  a  separate  Issue  from  foresta- 
tion,  the  two  are  related  because  it  is 
the  agricultural  practices  of  some 
countries  which  leads  to  forest  loss. 
Therefore,  it  Is  likely  that  changes  in 
such  practices  could  advance  efforts  to 


halt  forest  loss.  This  should  probably 
Include  an  examination  of  the  agricul- 
tural practices  which  contribute  to  the 
growing  problem  of  deforestation. 

Possible  shifts  in  the  fuel  mix 
toward  fuels  which  produce  smaller 
amounts  of  trace  gases,  especially  ni- 
trous oxide  and  both  carbon  monoxide 
and  carbon  dioxide.  In  addition,  it  may 
be  possible  to  develop  new  pollution 
control  strategies  or  devices,  or  expand 
the  application  of  existing  ones,  to 
prevent  the  release  of  these  pollutants 
into  the  atmosphere. 

Strategies  which  could  cause  the 
price  of  fuels  and  other  products  or  ac- 
tivities to  reflect  their  true  ultimate 
costs  in  terms  of  a  hotter  earth  or  arid 
and  unproductive  lands.  Whether  ac- 
complished through  taxation  or  other 
means,  a  mechanism  for  forcing  these 
products  and  activities  to  reflect  their 
true  costs  will  lead  toward  encourag- 
ing the  kinds  of  changes  which  may  be 
desirable.  At  present,  this  generation 
Is  shifting  the  cost  of  some  activities 
to  future  generations— In  effect  mort- 
gaging the  future— and  the  global  cli- 
mate. This  is  an  artificial  and  imreal 
subsidy  at  the  expense  of  other,  safer 
and  more  cost  effective  technologies 
and  activities. 

Mr.  President,  these  issues  are 
among  the  most  serious  that  the  world 
will  face  during  the  coming  decades 
and  the  time  has  arrived  for  us  to  ac- 
knowledge and  deal  with  them.  This 
amendment  will  start  that  process. 

Mr.  PET  ill.  Mr.  President.  I  think 
this  is  an  excellent  amendment.  I  be- 
lieve we  are  foolish  if  we  concentrate 
just  on  the  national.  State,  and  local 
environment.  We  have  to  take  into  ac- 
count international  considerations,  as 
we  see  these  problems  multiply  around 
the  world. 

I  recommend  that  we  approve  the 
amendment. 

Mr.  HELMS.  Mr.  President,  we  are 
In  concurrence. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  934)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AHENDMENT  NO.  035 

(Purpose:  To  express  the  sense  of  the 
Senate  regarding  the  harboring  of  inter- 
national terrorists) 

Mr.  HELMS.  Mr.  President.  I  say  to 
the  distinguished  Senator  from  Iowa 
that  we  have  three  quick  Items  that 
we  will  handle,  and  then,  without  ob- 
jection, he  wiU  be  recogriized.  He  has 
been  waiting  a  long  time. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hxuts]  proposes  an  amendment  numbered 
935. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  be  added  at  the  appropriate  place  in 
the  bill: 

A.  PniDutos.  The  United  SUtes  Senate 
finds  that 

(Da  terrorist  bomb  exploded  on  Augiist  8, 
1987.  in  the  China  Palace  resUurant  in  Te- 
gucigalpa. Honduras; 

(2)  the  bomb  was  directed  at  American  sol- 
diers and  did  in  fact  wound  American  sol- 
diers and  an  American  contractor: 

(3)  the  wounded  American  soldiers  are 
identified  as  SPC  Ronald  W.  Rodriguez 
(California).  SPC  Robin  Jackson  (New 
York).  SPC  Ian  Holt  (Colorado)  SPC  Dlreak 
McKeen  (lUinois),  and  SPC  David  Lambert 
(Iowa),  and  the  American  contractor  is 
Barry  Stein  (Plorida); 

(4)  the  U.S.  mUitary  personnel  were  in 
Honduras  assigned  to  Joint  Task  Porce 
Bravo: 

(5)  Honduran  authorities  have  named  Al- 
fonso Guerrero  UUoa  as  a  suspect  In  this  act 
of  terrorism  and  have  a  warrant  for  his 
arrest: 

(6)  the  Oovemment  of  Mexico,  contrary 
to  accept  norms  of  international  law  on  har- 
boring terrorists,  has  granted  asylum  to  Mr. 
Guerrero,  and 

(7)  the  United  SUtes  Government  has 
protested  to  the  Government  of  Mexico. 

B.  Stateicdct  or  Policy.  It  is  the  sense  of 
the  Senate  that 

(1)  the  United  States  Senate  deplores  the 
harboring  of  international  terrorists,  and 

(2)  the  United  SUtes  Government  should 
call  upon  the  Government  of  Mexico  to  turn 
Mr.  Guerrero  over  to  the  Government  of 
Honduras. 

Mr.  HELMS.  Mr.  President,  two  very 
important  events  of  the  past  week 
have  brought  Mexico  to  the  forefront 
of  United  States  foreign  policy  inter- 
ests. First  of  all,  the  Institutional  Rev- 
olutionary Party,  known  as  the  PRI, 
has  chosen  its  candidate  to  succeed 
Mr.  Miguel  de  la  Madrid.  The  candi- 
date, whose  nomination  Is  tantamount 
to  election,  is  Mr.  Carlos  Salinas  de 
Crortari,  who  has  been  a  confidante  of 
President  de  la  Madrid  for  the  last  8 
years. 

Mr.  President,  I  intend  to  discuss  the 
1988  Mexican  elections  at  an  appropri- 
ate time  in  the  future.  As  chairman  of 
the  Foreign  Relations  Subcommittee 
on  Western  Hemisphere  Affairs  I  held 
hearings  on  Mexico  in  May  and  June 
of  1986.  I  later  hosted  many  Mexicans 
who  came  to  Washington  during  the 
visit  here  of  President  de  la  Madrid  to 
protest  the  fraudulent  state  elections 
held  in  Mexico  at  that  time.  So  it  is 
clear  that  Mr.  Salinas  de  Gortari  has 
his  work  cut  out  for  him. 

Mr.  President.  I  must  also  report  to 
the  Senate  that  an  issue  has  arisen 
which  casts  dark  clouds  over  the  news 


of  Mr.  Salinas  de  Gortari's  selection. 
In  fact,  the  situation  is  so  grave  that  it 
threatens  to  do  serious  damage  to  the 
bilateral  relations  between  the  United 
States  and  Mexico. 

The  facts  are  these,  Mr.  President. 
On  September  18,  1987,  a  terrorist 
sought  protection  in  Mexico's  Embas- 
sy in  Tegucigalpa,  the  capital  of  Hon- 
duras. The  Mexican  Government 
granted  him  asylum  about  2  weeks 
ago,  calling  him  a  freedom  fighter. 

Mr.  President,  the  incident  is  report- 
ed in  the  New  York  Times  of  Sunday, 
October  4,  in  an  article  which  I  ask  to 
have  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  4,  19871 

Honduran  Bobibing  Suspect  Is  Given 

Asylum  by  Mexico 

(By  Llndsey  Gruson) 

Tegucigalpa,  Honduras,  Sept.  30.— Mexico 
has  granted  permanent  asylum  In  its  embas- 
sy here  to  a  man  suspected  of  planting  a 
bomb  that  exploded  in  a  Chinese  resUurant 
in  August,  slightly  wounding  six  United 
SUtes  soldiers  and  a  Honduran  civilian. 

Charging  that  the  Mexicans  are  harboring 
a  "terrorist"  in  violation  of  all  international 
conventions,  the  United  SUtes  has  lodged  a 
•firm"  behind-the-scenes  protest  with  the 
Mexican  Government  in  Mexico  City,  diplo- 
mats in  Mexico  said. 

But  the  Mexican  Government  has  dis- 
missed the  American  protest.  Mexican  diplo- 
mats called  the  man,  Alfonso  Guerrero 
Ulloa,  22  years  old,  a  "freedom  fighter" 
whose  life  was  at  risk  because  of  his  politi- 
cal views.  They  said  he  had  a  right  to 
asylum  and  was  welcome  to  sUy. 

The  Mexican  Government's  decision  is  the 
latest  twist  in  a  case  marked  by  strange 
turns.  Mr.  Guerrero  was  first  implicated  by 
a  Pelix  Fernando  Castro  Martinez,  who  con- 
fessed to  Uklng  part  in  the  bombing.  But  he 
later  retracted  his  confession,  charging  that 
the  military  had  tortured  him. 

DEBATE  ON  HUMAN  RIGHTS  RECORD 

That  charge  is  pushing  the  case  into  the 
center  of  a  debate  about  Honduras's  human 
rights  record  and  the  Government's  refusal 
to  appoint  a  National  Reconciliation  Com- 
mission as  called  for  in  the  peace  agreement 
signed  on  Aug.  7  by  the  Presidents  of  Costa 
Rica.  El  Salvador.  Nicaragua.  Guatemala 
and  Honduras. 

The  church  and  a  coalition  of  small,  left- 
of-center  political  and  social  groups  assert 
that  Honduran  society  is  deeply  divided  and 
that  human  rights  violations  remain  perva- 
sive. In  the  campaign  to  force  the  Govern- 
ment to  appoint  a  reconciliation  commis- 
sion, some  groups  have  cited  the  case  as  an 
example  of  political  persecution. 

But  President  Jose  Azcona  Hoyo  said 
there  was  no  need  for  a  reconciliation  com- 
mission since  Honduras  had  a  free  press  and 
did  not  hold  any  political  prisoners.  He 
added  that  the  left-of-center  groups  were 
trying  to  use  the  reconciliation  commission 
as  a  political  platform  and  that  there  were 
few  human  rights  problems  in  Honduras. 

A  spokesman  for  the  Honduran  armed 
forces.  Juan  Sierra  Ponseco.  said  there  was 
"a  lot  of  incriminating  evidence  "  that  Mr. 
Guerrero  planted  the  bomb,  which  exploded 
on  Aug.  8  in  the  China  Palace,  near  the 
largest  United  States  military  base  in  Hon- 
duras. 


SUSPECT  DENIES  ROLE  IN  BOMBING 

Spokesmen  for  the  United  SUtes  and 
Mexican  Embassies  here  repeatedly  declined 
to  comment  on  the  case.  The  Mexicsin  Am- 
bassador, FYancisco  Correa.  confirmed,  how- 
ever, that  Mr.  Guerrero  was  granted  asylum 
about  two  weeks  ago  to  "protect  his  person- 
al safety." 

Mr.  Ouerrera  could  not  be  reached  for 
comment.  But  in  a  unsigned  statement  dic- 
tated to  the  Committee  for  the  Defense  of 
Human  Rights  In  Honduras  before  he 
sought  asylum,  he  denied  taking  part  in  the 
Incident  and  said  he  was  in  Tegucigalpa  at- 
tending a  show  with  his  sister  when  the 
bomb  exploded. 

Mr.  HELMS.  Mr.  President,  the  arti- 
cle states,  correctly,  that  the  United 
States  has  lodged  a  firm  protest  with 
the  Goverrmient  of  Mexico  because  of 
this  incident.  In  fact,  our  Government 
has  made  repeated  protests  over  the 
matter.  I  must  say,  Mr.  President,  that 
they  had  a  very  good  reason  to  do  so. 

The  reason,  Mr.  President,  is  this: 
The  terrorist  whom  the  Mexicans  are 
harboring  is  suspected  of  trying  to  kill 
several  American  soldiers  this  past 
August  8.  The  terrorist,  named  Alfon- 
so Guerrero  Ulloa,  planted  a  bomb  at 
a  Chinese  restaurant  in  Tegucigalpa, 
injuring  six  American  servicemen. 

Mr.  President,  it  is  clear  that  any 
Government  giving  aid  and  comfort  to 
a  terrorist  should  be  condemned  by 
the  International  community.  That  Is 
self-evident. 

However.  Mr.  President,  when  the 
government  of  a  country  which  bor- 
ders on  the  United  States  harbors  a 
terrorist  who  Is  suspected  of  bombing 
a  public  restaurant  In  order  to  kill 
American  servicemen.  It  constitutes  an 
Intentional  and  outrageous  affront  to 
the  American  people. 

Mr.  President,  I  have  been  assured 
that  the  United  States  Government  is 
attempting  to  do  everything  it  can  to 
convince  the  Mexicans  that  harboring 
this  terrorist  will  profoundly  damage 
United  States-Mexican  relations.  The 
Mexicans  have  rebuffed  our  overtures, 
Mr.  President,  and  have  told  us,  put- 
ting It  plainly,  to  "bug  off." 

Mr.  President,  all  we  are  asking  Is 
that  the  Honduran  judicial  proceed- 
ings be  allowed  to  go  forward.  Mr. 
Guerrero  Is  a  key  figure  in  the  case, 
and  there  is  currently  a  warrant  for 
his  arrest.  If  he  is  innocent,  the  Hon- 
duran courts  can  exonerate  him.  But 
the  Hondurans  have  asked  the  Gov- 
errmient of  Mexico  to  make  him  avail- 
able to  the  Honduran  Government  so 
that  justice  can  be  done.  And  so  far 
the  Mexican  Government  has  stead- 
fastly refused  to  do  so. 

Mr.  President.  It  Is  time  for  the  U.S. 
Senate  to  go  on  record  In  condemna- 
tion of  this  overtly  offensive  act  di- 
rected at  the  American  people. 

Mr.  President,  this  amendment  has 
been  worked  out,  and  it  Is  agreed  to  by 
both  sides. 

Mr.  PELL.  Mr.  President,  that  Is  cor- 
rect, and  we  hope  It  will  be  adopted. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  935)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  936 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  It 
be  s^&tcd 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
936. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

SEC      .  (XOSING  OF  DIPLOMATIC  AND  CONSULAR 
POST  IN  ANTIGUA  AND  BARBUDA. 

(a)  Prohibition  on  Use  of  Funds.— None 
of  the  funds  made  available  for  the  Depart- 
ment of  SUte  for  any  fiscal  year  may  be 
used  for  the  expenses  of  mainUining  a 
United  States  diplomatic  or  consular  post  in 
Antigua  and  Barbuda. 

(b)  Efpective  Date.— The  prohibition  con- 
tained in  subsection  (a)  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act. 

CLOSING  THE  ANTIGUA-BARBUDA  EMBASSY 

Mr.  HELMS.  Mr.  President,  our 
State  Department  Is  presently  operat- 
ing a  totally  urmecessary  embassy  op- 
eration In  Antigua-Barbuda.  It  costs 
over  $1  million  a  year,  but  has  fimc- 
tlons  which  duplicate  those  of  our 
very  capable  Embassy  on  Barbados 
which  Is  located  nearby.  For  Instance, 
80  percent  of  the  visas  handled  by  the 
Antigua  facility  are  done  by  mall— and 
could  thus  be  easily  issued  by  the  Bar- 
bados Elmbassy  without  any  additional 
cost  whatsoever.  The  present  Ambas- 
sador to  Barbados  and  the  inunedlate 
past  Ambassador  agree  that  this  is  a 
wise  move  to  save  money  and  duplicat- 
ed effort. 

Mr.  President,  I  have  agreed  with 
Senator  Pell  that  many  of  our  consul- 
ates in  Europe— Salzburg  and  Strass- 
bourg  come  to  mind— should  be  kept 
oi>en.  That  costs  money,  Mr.  Presi- 
dent, and  this  amendment  reflects  our 
need  to  bite  the  bullet:  When  we  want 
to  spend  more  money  In  one  area— to 
keep  key  consulates  open,  for  in- 
stance—we have  to  be  wlUlng  to  make 
cuts  somewhere  else. 

Mr.  President,  this  amendment  ad- 
dresses that  responsibility  squarely: 
Let  us  save  unnecessary  expenditures 
at  Antigua-Barbuda  for  the  many  stra- 
tegic needs  for  expenditures  which 
exist  elsewhere  In  the  world. 


Mr.  President,  this  amendment  has 
been  agreed  to  by  both  sides. 

Mr.  PELL.  Mr.  President,  that  is  cor- 
rect. I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina. 

The  amendment  (No.  936)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  937 

(Purpose:  To  record  the  Senate  as  requir- 
ing the  President  to  explain  whether  Soviet 
violations  of  the  ABM  Treaty  jeopardize 
U.S.  supreme  national  Interests  and  wheth- 
er the  U.S.  should  accordingly  withdraw 
from  such  treaty) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  It 

be  St3.tr6d 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 

Helms)  proposes  an  amendment  numbered 

937. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

"Sec.  .  Within  30  days  of  the  enactment 
of  this  Section  the  President  shall  report  to 
Congress  (1)  whether  Soviet  violations  of 
the  ABM  Treaty  and  the  complete  failure 
after  the  ratification  of  such  treaty  to 
reduce  or  limit  the  Increase  of  Soviet  offen- 
sive Intercontinental  nuclear  weapons  sys- 
tems jeopardize  the  supreme  national  inter- 
est of  the  United  States  and  (2)  whether  the 
United  SUtes  should  accordingly  withdraw 
from  such  treaty.". 

WITHDRAWAL  FROM  THE  ABM  TREATY 

Mr.  HELMS.  Mr.  President,  my 
amendment  on  withdrawal  from  the 
ABM  Treaty  Is  clear  and  straightfor- 
ward. It  requires  the  President  to 
report  whether  U.S.  supreme  national 
security  Interests  have  been  jeopard- 
ized by  Soviet  violations  of  the  ABM 
Treaty  and  by  the  failure  to  achieve 
permanent  constraints  on  offensive 
weapons— the  ongoing  Soviet  strategic 
offensive  and  defensive  buildups— and 
whether  the  United  States  should 
therefore  withdraw  from  the  ABM 
Treaty.  Such  a  report  would  be  logical 
and  reasonable.  The  President  has  al- 
ready done  most  of  what  Is  required.  It 
Is  primarily  the  conclusions  from  the 
known  facts— the  President's  conclu- 
sions are  what  the  report  would  pro- 
vide. 

The  Senate  needs  to  be  reminded  of 
certain  basic  facts  about  arms  control 
and  Its  history.  That  will  help  bring 


Into  focus  why  this  report  required  by 
this  amendment  is  needed. 

First,  on  May  9,  1972,  the  United 
States  In  an  official  statement  to  Con- 
gress announced  Its  Intentions  on 
withdrawing  from  the  SALT  I  ABM 
Treaty  as  follows: 

The  United  States  [SALT  I]  Delegation 
believes  that  an  objective  of  the  follow-on 
negotiations  should  be  to  constrain  and 
reduce  on  a  long-term  basis  threats  to  the 
survivability  of  our  respective  strategic  re- 
taliatory forces.  ...  If  an  agreement  pro- 
viding for  more  complete  strategic  offensive 
arms  llmiUtions  were  not  achieved  within 
five  years.  United  States  supreme  Interests 
could  be  jeopardized.  Should  that  occur.  It 
would  constitute  a  basis  for  withdrawal 
from  the  ABM  Treaty. 

Second.  15  years  after  the  United 
States  made  the  policy  declaration  of 
May  9.  1972,  the  United  States  has 
still  not  yet  achieved  the  objective  of 
"an  agreement  providing  for  more 
complete  strategic  offensive  arms  limi- 
tations." 

Third,  President  Reagan  reported  to 
Congress  on  Jime  3,  1986,  that  there 
was  a  "growing  strategic  imbalance  be- 
tween the  United  States  and  the 
USSR."  President  Reagan  added  that 
the  Soviet  Union  now  has  a  "first 
strike  capability"  which  was  "seriously 
eroding  the  stability  of  the  strategic 
balance."  and  which  has  resulted  in  a 
"loss  In  the  survivability  of  United 
States  strategic  forces." 

Fourth.  I  would  point  out  that  arti- 
cle XV  of  the  SALT  I  ABM  Treaty, 
which  was  ratified  on  October  3.  1972, 
states: 

Each  Party  shall,  in  exercising  Its  national 
sovereignty,  have  the  right  to  withdraw 
from  this  Treaty  if  It  decides  that  extraordi- 
nary events  related  to  the  subject  matter  of 
the  Treaty  have  jeopardized  its  supreme  in- 
terest. 

Fifth,  President  Reagan  reported 
further  to  Congress  that  the  siting, 
orientation,  and  capabilities  of  the 
Soviet  Krasnoyarsk  ABM  Battle  Man- 
agement Radar  "directly  violates" 
three  provisions  of  the  SALT  I  ABM 
Treaty.  Both  the  Senate  and  the 
House  of  Representatives  have  now 
each  voted  imanlmously  that  the 
Krasnoyarsk  Radar  is  a  "violation"  of 
the  SALT  I  ABM  Treaty. 

Sixth,  President  Reagan  has  also  re- 
ported further  to  Congress  that  it  Is 
highly  probable  that  the  Soviet  Union 
has  conducted  multiple  tests  of  sur- 
face-to-air missile  interceptors  and 
radars  in  a  prohibited  ABM  mode,  and 
has  developed  a  prohibited  mobile 
ABM  system.  The  President  has  also 
reported  to  Congress  that  "all  Soviet 
large  phased  array  radars  •  •  •  have 
the  inherent  capability  *  '  '  of  con- 
tributing to  ABM  battle  management 
•  •  •  and  LPAR's  have  always  been 
considered  the  long  lead  time  elements 
of  a  possible  territorial  defense." 
President  Reagan  added  that  the 
Soviet  Union  "may  be  developing  a  na- 
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tlonwide  ABM  defense"  In  direct  con- 
travention of  article  I  of  the  ABM 
Treaty,  the  most  Important  provision 
of  the  treaty. 

Mr.  President,  I  believe  that  the  fail- 
ure to  achieve  permanent  constraints 
on  offensive  weapons  and  the  Soviet 
strategic  offensive  and  defensive  build- 
ups have  placed  the  supreme  interests 
of  the  United  States  in  jeopardy.  I  be- 
lieve further  that  the  President  should 
be  required  to  report  to  the  Senate  on 
an  urgent  basis  whether  the  United 
States  should  withdraw  from  the 
SALT  I  ABM  Treaty. 

My  amendment  provides  that  the 
President  of  the  United  SUtes  should 
make  such  a  report.  It  does  no  more.  It 
makes  no  judgment  regarding  the 
withdrawal  from  the  ABM  Treaty,  but 
It  asks  for  the  President's  judgment. 

The  issue  is  not  how  to  construe  the 
ABM  Treaty,  but  whether  we  should 
be  in  the  treaty  at  all. 

Mr.  PELL.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side  and  we  recommend  its  passage. 

The  PRESIDING  OFFICER.  Is 
there  any  fiu^her  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  (No.  937)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  have 
an  amendment  which  I  wish  to  send  to 
the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
Helms  amendment  for  the  consider- 
ation of  the  amendment  of  the  Sena- 
tor from  Massachusetts? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

AlfKIfDICKIIT  MO.  »38 

Mr.  KERRY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  SeiiAtor  frora  Massachusetts  (Mr. 
KniiT],  for  himself,  Mr.  Cranstoii.  Mr. 
LocAR.  and  Mr.  Dooo  proposes  an  amend- 
ment numbered  938. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

By  way  of  replacement  of  items  In  Section 
613  of  the  SUte  Authorization.  S.  1394: 


On  page  97,  strike  line  17  through  line  20 
and  substitute  the  following  language: 

■The  Government  of  the  Republic  of 
Korea  recognized  the  popular  will  be  for- 
mally announcing  that  there  will  be  direct 
election  of  the  President  as  part  of  the  na- 
tion's constitutional  reform." 

On  page  97.  strike  line  21  through  line  25 
and  substitute  the  following  language:  "the 
peaceful  transition  of  government  power 
promised  for  1988  will  respond  to  the  hopes 
of  millions  of  South  Koreans  and  help  alle- 
viate pressure  for  political  turmoil  In  that 
nation:" 

On  page  98,  strike  line  20  through  line  23 
and  substitute  the  following:  "the  United 
States  applauds  the  decision  of  the  Chun 
government  on  June  29.  1987,  to  support  ef- 
forts for  constitutional  reforms  essential  to 
a  meaningful  and  peaceful  transfer  of 
power." 

On  page  99.  strike  line  12  through  line  17 
and  substitute  the  following  language: 

"The  United  States  welcomes  the  decision 
by  the  Republic  of  Korea  to  proceed  with 
constitutional  reform  and  continue  the 
search  for  a  peaceful  agreement  among 
Korean  parties  on  this  Issue  In  the  spirit  of 
compromise  essential  to  democracy." 

Add  the  following  item,  after  item  (7)  of 
section  (b): 

"(8)  the  United  SUtes  applauds  public 
and  private  statements  by  the  South 
Korean  Minister  of  Defense,  senior  officers 
and  top  government  officials  that  they  sup- 
port the  democratization  process  and  that 
the  military  will  not  disrupt  it  in  any  way." 
Mr.  KERRY.  Mr.  President,  consid- 
erable attention  has  been  focused  this 
summer  and  fall  on  the  democratiza- 
tion process  In  the  Republic  of  Korea. 
The  amendment  I  am  offering  on 
behalf  of  myself  and  my  distinguished 
colleagues.  Senator  Cramston  and 
Senator  Lugar.  reflects  the  progress 
that  has  been  made  in  the  Republic  of 
Korea  since  the  Senate  Conunittee  on 
Foreign  Relations  considered  this 
matter  in  marking  up  the  pending  leg- 
islation. 

Assistant  Secretary  of  State  for 
Asian  Affairs.  Gaston  Sigur.  recently 
placed  the  administration  on  public 
record  against  any  form  of  military 
intervention  or  interference  with  the 
process  of  democratization.  Mr.  Sigur, 
who  Incidentally  I  feel  Is  doing  a 
superb  job.  has  been  very  consistent  in 
placing  the  United  States  squarely 
behind  the  process  of  democratic 
reform  in  the  Republic  of  Korea. 

Credit  should  be  given  to  the  South 
Korean  Minister  of  Defense,  senior 
military  officers  and  top  Korean  Go'-- 
emment  officials  who  have  stated  pub- 
licly and  privately  that  they  support 
the  democratization  process  and  that 
the  military  will  not  disrupt  it  in  any 
way.  I  applaud  these  statements  and 
this  signal  of  commitment  on  their 
part. 

Much  has  been  accomplished  In  the 
past  few  months  in  moving  one  of  our 
closest  allies  toward  true  democratiza- 
tion. Some  obstacles  do  remain,  and  in 
raising  these  issues,  I  am  not  diminish- 
ing in  any  way  the  importance  I 
attach  to  the  progress  that  has  been 
Rtade. 


The  process  of  reform  gained  signifi- 
cant momentum  in  June  when  South 
Korean  students  organized  and  led 
massive  demonstrations  that  were 
eventually  joined  by  business  people, 
office  workers,  and  the  clergy.  Then 
on  June  29,  the  ruling  party  chairman. 
Roh  Tae  Woo  acceded  to  student  and 
opposition  demands  with  his  stunning 
eight  point  plan  speech.  President 
Chun  endorsed  ROH's  plan  2  days 
later  and  negotiations  proceeded  be- 
tween representatives  of  the  ruling 
party  and  the  opposition  party  for 
constitutional  reform. 

Those  negotiations  have  already 
yielded  success  on  the  complicated 
issue  of  direct  elections,  but  there  still 
remains  little  progress  on  the  issues  of 
release  of  political  prisoners  and  press 
censorship.  While  President  Chun  has 
released  numerous  political  prisoners, 
he  has  refused  to  set  free  those  he 
labels  Communist,  which  in  South 
Korea  has  been  broadly  defined  to  in- 
clude virtually  anyone  who  engages  In 
anti-government  activity.  The  govern- 
ment maintains  there  are  less  than  100 
political  prisoners  still  in  jail,  but  op- 
position and  hiunan  rights  groups  be- 
lieve the  figure  is  several  hundred.  It 
is  also  worrisome  that  himdreds  of 
labor  and  student  activists  have  been 
arrested  since  ROH's  June  29  speech. 

On  the  issue  of  press  censorship, 
there  has  been  some  relaxation  in  the 
print  media.  For  instance,  for  the  first 
time  In  nearly  20  years  newspapers 
have  printed  the  photograph  of  oppo- 
sition leader  Kim  Dae  Jung.  But  the 
electronic  media  remains  strictly  con- 
trolled by  the  government  and  Presi- 
dent Chun  shows  no  signs  of  loosening 
his  firm  grip. 

If  progress  is  not  made  quickly  on 
these  issues  it  is  certain  that  the  stu- 
dents will  take  to  the  streets  In  even 
greater  numbers.  That,  in  turn,  raises 
the  spector  of  military  intervention, 
which  has  haunted  South  Koreans 
and  stifled  other  opportunities  for 
democratic  reform  during  the  last  35 
years. 

There  are  other  circumstances  under 
which  the  military  might  intervene.  It 
has  been  widely  nimored  that  the 
military  will  not  tolerate  a  Presiden- 
tial candidacy  by  Kim  Dae  Jung.  The 
Korean  Army  Chief  of  Staff,  General 
Park  He  Do,  has  reportedly  said  that 
"something  unhappy"  might  happen 
if  Kim  runs  for  President. 

The  United  States  has  significant 
military  and  economic  ties  with  South 
Korea.  But  Americans  are  nonetheless 
viewed  with  great  suspicion  by  the 
Korean  people  and  especially  by  the 
Korean  students.  I  think  it  is  impor- 
tant, for  that  reason,  that  we  play  a 
positive  role  in  the  democratization 
process.  If  we  use  our  influence  to 
assure  that  process  moves  ahead,  free 
of  the  threat  of  military  intervention, 
we  can  build  a  foundation  of  goodwill 


and  trust  with  the  next  generation  of 
South  Koreans  that  will  ensure  a  close 
relationship  between  our  two  nations. 

Mr.  President,  this  is  an  amendment 
which  earlier  met  with  some  discus- 
sion. 

I  had  met  with  the  Senator  from 
Texas  and  other  Senators,  and  we  are, 
I  think,  fully  cleared  on  this  amend- 
ment at  this  point  in  time. 

Mr.  President,  this  is  an  amendment 
to  express  the  Senate's  concurrence  in 
the  efforts  that  have  been  made  in  the 
Republic  of  Korea  to  move  toward  the 
process  of  democratization. 

As  all  of  us  know,  we  have  watched 
with  great  interest  what  is  involved 
there  and  we  have  great  interest  in 
the  Republic  of  Korea. 

It  is  our  hope  that  that  process  of 
democractization  is  going  to  continue 
without  any  intervention  of  the  mili- 
tary, without  a  derailing  of  the  cur- 
rent election  process,  and  obviously 
with  the  continued  effort  to  open  up 
additional  access  to  the  press,  particu- 
larly the  electronic  media. 

This  particular  amendment  recog- 
nizes the  steps  that  the  ruling  party 
has  taken  and  President  Chun  has 
taken  in  order  to  guarantee  the  integ- 
rity of  that  process. 

We  congratulate  them  for  the  cur- 
rent steps  they  have  taken  in  an  effort 
to  try  to  move  toward  electoral 
reform,  and  we  are  hopeful  in  this 
amendment  that  further  steps  will  be 
taken  as  r^idly  as  possible  to  open  up 
a  fully  democratic  process  for  the  cur- 
rent elections. 

Mr.  President,  I  believe  that  both 
sides  are  willing  to  accept  this  amend- 
ment at  this  point  in  time. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  we  have 
examined  the  amendment  currently 
and  the  Senator  wished  to  modify  it  to 
one  extent.  We  find  it  entirely  accept- 
able. 

Mr.  PELL.  Mr.  President,  this 
amendment  is  a  result  of  a  great  deal 
of  converstion  and  efforts  and  mutual 
give  and  take.  It  is  a  good  amendment 
and  I  very  much  urge  its  passage. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  938)  was 
agreed  to. 

Mr.  B:ERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


AMENDMENT  NO.  939 

Mr.  PELL.  Mr.  President,  I  have  an 
amendment  that  I  ask  to  be  inunedi- 
ately  considered  and  sent  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  for  Mr.  Wilson,  for  himself  tuid  Mr. 
Cranston,  proposes  an  amendment  num- 
bered 939. 

Mr.  PELL.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  74,  strike  lines  11  through  16.  and 
add  the  following  In  lieu  thereof: 

(D)  proven,  as  indicated  by  prior  contract- 
ing experience,  to  possess  the  technical, 
managerial,  and  financial  capability  to  suc- 
cessfully complete  a  project  comparable  in 
nature  and  technical  complexity  to  that 
being  contracted  for; 

Mr.  WILSON.  Mr.  President,  section 
217(d)(1)(D)  of  the  bUl  states  that  a 
U.S.  contractor  can  be  considered  for 
award  of  a  contract  under  the  Voice  of 
America  [VOA]  Program  only  if  it  has 
achieved  a  total  business  equal  to  or 
greater  than  the  value  of  the  project 
being  bid  in  3  years  of  the  5-year 
period  prior  to  the  Issuance  of  the 
RFP  or  IFB. 

While  I  support  the  intent  of  the 
provision  to  ensure  that  proposals 
from  only  qualified  contractors  be  con- 
sidered, I  am  concerned  that  a  number 
of  qualified  U.S.  contractors,  particu- 
larly in  the  high-technology  areas 
such  as  radio  transmission  and  anten- 
na manufacturing,  would  be  deprived 
from  competing  for  these  contracts  be- 
cause they  do  not  meet  the  extreme 
size  standards  of  this  provision. 

Therefore,  I  offer  this  amendment 
which  would  allow  small  but  technical- 
ly competent  U.S.  firms  to  bid  on  cer- 
tain portions  of  the  VGA's  moderniza- 
tion program. 

Mr.  PELL.  Mr.  President,  this  is  a 
small  technical  amendment  I  am  pro- 
posing at  the  request  of  Senator 
Wilson.  It  is  a  refinancing. 

Mr.  HELMS.  The  amendment  is  ac- 
cepted. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  939)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
wish  to  send  an  amendment  to  the 
desk. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
Helms  amendment.  No.  914? 

Without  objection,  it  is  so  ordered. 

amendment  no.  940 

(Purpose:  To  make  unlawful  the  establish- 
ment or  maintenance  within  the  United 
States  of  an  office  of  the  Palestine  Libera- 
tion Organization,  and  for  other  purposes) 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  by 
the  Senator  from  Iowa. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Grasslet] 
proposes  an  amendment  numbered  940. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  be  added  at  an  appropriate  place  in  the 
bill: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Anti-Terrorism  Act  of  1987". 

findings;  determinations 
Sec.  2.  (a)  The  Congress  finds  that— 

(1)  Middle  East  terrorism  accounted  for  60 
percent  of  total  international  terrorism  in 
1985; 

(2)  the  Palestine  Liberation  Organization 
(hereafter  in  this  Act  referred  to  as  the 
"PLO")  was  directly  responsible  for  the 
murder  of  an  American  citizen  on  the 
AchiUe  Lauro  cruise  liner  in  1985,  and  a 
member  of  the  PLO's  Executive  Committee 
is  under  indictment  in  the  United  States  for 
the  murder  of  that  American  citizen; 

(3)  the  head  of  the  PLO  has  been  impli- 
cated in  the  murder  of  a  United  States  Am- 
bassador overseas; 

(4)  the  PLO  and  its  constituent  groups 
iiave  taken  credit  for,  and  been  implicated 
in,  the  murders  of  dozens  of  American  citi- 
zens abroad; 

(5)  the  PLO  covenant  specifically  states 
that  "armed  struggle  is  the  only  way  to  lib- 
erate Palestine.  Thus  it  is  an  overall  strate- 
gy, not  merely  a  tactical  phase"; 

(6)  the  PLO  rededicated  itself  to  the  "con- 
tinuing struggle  in  all  its  armed  forms"  at 
the  Palestine  National  Council  meeting  in 
April  1987;  and 

(7)  the  Attorney  General  has  stated  that 
"various  elements  of  the  Palestine  Libera- 
tion Organization  and  its  allies  and  affili- 
ates are  in  the  thick  of  international 
terror". 

(b)  Therefore,  the  Congress  determines 
that  the  PLO  and  <ts  affiliates  are  a  terror- 
ist organization  and  a  threat  to  the  interests 
of  the  United  States,  its  allies,  and  to  inter- 
national law  and  should  not  benefit  from 
operating  in  the  United  States. 

PRORIBmONS  REGARDING  THE  PLO 

Sec.  3.  It  shall  be  unlawful,  if  the  purpose 
be  to  further  the  interests  of  the  Palestine 
Liberation  Organization  or  any  of  its  con- 
stituent groups,  any  successor  to  any  of 
those,  or  any  agents  thereof,  on  or  after  the 
effective  date  of  this  Act— 

(1)  to  receive  anything  of  value  except  in- 
formational material  from  the  PLO  or  any 


\ 


27060 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1987 


October  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


27061 


successor 


of   lu   constituent    groups,   any 
thereto,  or  any  agents  thereof; 

(J)  to  expend  funds  from  the  PLO  or  any 
of  ita  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof;  or 

(3)  not  withstanding  any  provision  of  the 
law  to  the  contrary,  to  establish  or  maintain 
an  office,  headquarters,  premises,  or  other 
facilities  or  establishments  within  the  Juris- 
diction of  the  United  States  at  the  behest  or 
direction  of.  or  with  funds  provided  by  the 
Palestine  Liberation  Organization  or  any  of 
Its  constituent  groups,  any  successor  to  any 
of  thooe.  or  any  agenU  thereof. 
urroRCXMEirT 

Sic.  4.  <a)  The  Attorney  General  shall 
take  the  necessary  steps  and  institute  the 
necessary  legal  action  to  effectuate  the  poli- 
cies and  provisions  of  this  section. 

(b)  Any  district  court  of  the  United  States 
for  a  district  In  which  a  violation  of  this  Act 
occurs  shall  have  authority,  upon  petition 
of  relief  by  the  Attorney  General,  to  grant 
Injunctive  and  such  other  equlUble  relief  as 
It  shall  deem  necessary  to  enforce  the  provi- 
sions of  this  Act. 

EITBCTIVX  DATE 

Sk.  5.  (a)  Provisions  of  this  Act  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  Act. 

(b)  The  provisions  of  this  Act  shall  cease 
to  have  effect  If  the  President  certifies  In 
writing  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  that 
the  Palestine  Liberation  Organization,  Ite 
agents,  or  constituent  groups  thereof  no 
longer  practice  or  support  terrorist  actions 
anywhere  In  the  world. 

Mr.  GRASSLEY.  Mr.  President,  the 
contents  of  the  amendment  now 
before  this  body  au-e  exactly  the  con- 
tents of  legislation  Introduced  as  the 
Anti-Terrorism  Act  of  1987.  That  bill- 
not  this  amendment,  that  bill  has  50 
cosponsors,  ranging  from  21  Demo- 
crats to  29  Republicans. 

So  I  myself,  not  for  the  other 
Member  cosponsors.  unless  they  later 
on  decide  they  want  to  cosponsor. 
bring  this  amendment  before  this 
body. 

Mr.  President.  I  want  this  body  to 
consider  the  following  undisputed 
facts  that  are  not  in  any  way  in  dis- 
pute: In  1974,  a  TWA  jet  was  exploded 
in  midair  by  the  Palestine  Liberation 
Organization.  Eighty-eight  people 
were  killed,  including  many  Ameri- 
cans. 

In  1976,  an  aide  to  Senator  Jacob 
Javits  was  murdered  by  sui  affiliate  of 
the  PLO. 

In  1985.  PLO  terrorists  took  credit 
for  the  massacres  in  the  Rome  and 
Vienna  airports. 

Later  in  1985.  PLO  guerrillas  hi- 
jacked the  AchiUe  Lauro  and  killed  an 
American  passenger.  Leon  Kling- 
hoffer. 

Abu  Abbas,  who  is  wanted  in  cormec- 
tion  with  the  AchiUe  Lauro  hijacking, 
is  now  a  member  of  the  PLOs  Execu- 
tive Committee. 

I  would  also  like  this  body  to  consid- 
er the  following  astonishing  fact:  The 
PLO— the  world's  preeminent  terrorist 
organization— has  operated  two  offices 
within    the    borders    of    the    United 


States  for  the  past  10  years.  Within 
the  shadow  of  the  White  House,  the 
PLO  maintains  an  Information  office. 

I  suppose  technically  that  may  be  in 
transition  now  because  of  some 
changes  that  the  State  Department  is 
making.  But  the  PLO  also  maintains  a 
U.N.  observer  mission  in  New  York. 
For  some  time.  Members  of  Congress 
have  questioned  the  administration 
policy  which  permits  PLO  operations 
on  our  soil.  Consequently,  several 
months  ago,  I,  along  with  Senators 
E>OLE.  LAtmNBERC,  Metzenbaum,  and 
BoscHWiTZ,  introduced  the  Anti-Ter- 
rorist Act  of  1987,  that  I  previously  re- 
ferred to  and  in  the  intervening  time 
since  our  news  conference,  we  now 
have  50  Senators  who  have  cospon- 
sored  this  bill  to  shut  down  the  PLO 
safe  harbor  in  the  United  States. 

So.  at  least  50  Members  of  this  body 
believe  that  we  ought  to  shut  down 
the  PLO  safe  harbor  in  the  United 
States. 

We  introduced  this  legislation  be- 
cause we  cannot  support  the  hypoc- 
risy of  talking  tough  about  terrorism 
while  playing  host  to  the  world's  king- 
pins of  terror. 

Today  I  am  offering  the  Anti-Terror- 
ism Act  as  an  amendment  to  this  State 
Department  authorization  bill,  be- 
cause I  think  we  can  wait  no  longer  to 
deal  with  this  very  important  issue. 

Mr.  President.  PLO  offices  in  Elurope 
have  long  been  used  to  support  terror- 
ist operations.  Their  European  agents 
recruit,  rent  safehouses.  provide  Iden- 
tities and  documents,  choose  potential 
targets,  and  collect  operational  Intelli- 
gence. The  New  York  Times  reported 
on  April  14.  1986.  that  each  PLO  mis- 
sion in  Europe  has  on  its  staff  a  "spe- 
cialist in  clandestine  operations  includ- 
ing terrorism." 

Moderate  Arab  leaders,  disgtisted 
with  the  PLO  and  its  commitment  to 
terror,  have  responded.  And  they  have 
responded  more  decisively  than  we 
have  in  this  country.  President  Muba- 
rak of  Egypt  and  King  Hassan  of  Mo- 
rocco have  acted  decisively  to  close  the 
PLO  offices  on  their  soil,  joining  King 
Hussein  of  Jordan  who  did  so  a  year 
earlier. 

Some  have  suggested  that  legislation 
to  close  the  PLO  offices  violates  the 
free  speech  guarantee  of  the  first 
amendment.  I  disagree.  No  foreign 
entity  has  a  constitutional  right  to  op- 
erate on  our  soil.  Our  Government 
does  not  recognize  the  PLO,  and  has 
committed  itself  not  to  do  so  until  the 
PLO  ends  its  policy  of  terror.  More- 
over nothing  In  this  legislation— abso- 
lutely nothiiig  in  this  legislation- 
would  restrict  the  right  of  anyone  in 
the  United  States  to  exercise  his  first 
amendment  right  of  free  speech  to 
speak  out  In  support  of  the  PLO. 

With  respect  to  the  New  York  office 
in  particular-,  the  fact  that  it  is  loosely 
connected  with  the  United  Nations 
does  not  confer  any  automatic  rights 


for  the  PLO  nor  create  any  absolute 
obligations  on  the  United  States.  The 
U.N.  Office  of  Legal  Affairs  has  ruled 
that- 
Permanent  observer  missions  (such  as 
that  of  the  PLO)  are  not  entitled  to  diplo- 
matic privileges  or  immunities  *  •  *.  If  they 
are  not  listed  In  the  United  States  diplomat- 
ic list,  whatever  facilities  they  may  be  given 
in  the  United  SUtes  are  merely  gestures  of 
courtesy  by  the  United  States  authorities. 

Nor  does  the  United  Nations  head- 
quarters agreement  confer  any  par- 
ticular rights  for  the  PLO.  The  terms 
under  which  the  United  States  accept- 
ed the  headquarters  agreement  specif- 
ically state  that— 

Nothing  in  the  Agreement  shall  be  con- 
strued as  In  any  way  diminishing  •  *  *  the 
right  of  the  United  SUtes  to  safeguard  its 
security  and  completely  to  control  the  en- 
trance of  aliens  •  *  *. 

Under  the  power  of  this  reservations 
clause,  the  United  States  has.  on  hun- 
dreds of  occasions,  excluded  or  ex- 
pelled from  U.S.  territory  various  dele- 
gates, representatives,  or  Invitees  of 
the  United  Nations  who.  It  believed, 
posed  a  threat  to  American  security. 
Recently,  for  example,  the  Soviet 
Union— which  enjoys  far  greater 
rights  under  the  charter  than  a  mere 
observer  delegation— was  ordered  by 
the  United  States  to  send  a  third  of  its 
delegation  home. 

Those  who  allege  that  this  legisla- 
tion win  hurt  the  peace  process  have  it 
exactly  backwards.  Egypt,  Jordan,  and 
Morocco  have  closed  the  PLO  offices 
in  those  countries  to  send  a  clear  mes- 
sage. That  message  is  if  the  PLO 
wants  to  participate  In  the  diplomatic 
process,  the  first  step  mu&t  be  to  re- 
nounce terror.  It  is  this,  and  nothing 
more  or  less,  that  motivates  our  ac- 
tions to  close  the  PLO  offices  in  the 
United  States. 

Mr.  President,  as  to  that  portion  of 
this  amendment  that  relates  to  the 
United  Nations  office,  we  all  know  the 
relationship  that  the  PLO  has  had 
with  Colonel  Qadhafl  and  the  role 
that  Libya  has  played  In  fomenting 
terrorism  around  the  world.  How 
many  of  my  colleagues  know  and  how 
many  Americans  know  that  the 
Libyan  delegate  to  the  United  Nations 
has  just— and  I  mean  just  in  the 
month  of  September— been  elected 
chairman  of  the  General  Assembly's 
Sixth  Committee,  which  is  in  charge 
of  the  United  Natlorvs'  terrorism 
policy? 

Mr.  President,  it's  incredible  to  me 
that  Colonel  Qadhafl  Is  now  in  charge 
of  terrorism  policy  at  the  United  Na- 
tions. I  cannot  believe  that  we  are 
going  to  sit  by  and  let  this  kind  of 
thing  happen.  We  should  all  be  out- 
raged. Apparently,  U.N.  delegates  have 
been  sarcastically  joking  that  no  other 
country  knows  more  about  terrorism, 
and  is,  therefore,  more  suited  for  the 
job,  than  Libya. 


The  amendment  before  us,  Mr. 
President,  will  strike  a  body  blow 
against  terrorism.  It  Is  going  to  send  a 
message,  a  very  strong  message,  that 
this  body  will  do  everything  within  its 
power  to  prevent,  at  the  very  least,  a 
terrorist  attack  within  our  borders.  I. 
therefore,  urge  my  colleagues  to  adopt 

this  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment by  the  Senator  from  Iowa? 

Mr.  BINGAMAN.  Mr.  President,  I 
take  the  floor  to  oppose  the  amend- 
ment that  is  offered  by  my  distin- 
guished colleague  from  Iowa.  And  I 
need  to  oppose  the  amendment— and  I 
want  to  be  precise  on  this— In  Its 
present  form  and  as  it  presently  reads. 
The  amendment  embodies  what  was 
S.  1203,  the  Antiterrorism  Act  of  1987. 
In  my  view,  Mr.  President,  we  need  to 
further  explore  the  Issues  raised  by 
this  amendment.  It  Is  an  amendment 
that  has  not  had  hearings,  has  not 
been  considered  in  committee,  and  one 
that  raises  very  serious  issues  of  con- 
stitutional rights;  It  therefore  needs  to 
be  considered  very  seriously  by  this 
body. 

The  proposed  amendment  would 
make  It  Illegal  for  any  American  citi- 
zen who  was  sympathetic  to  the  non- 
terrorist  activities  of  the  PLO,  to  open 
an  office  to  publicize  the  PLO's  non- 
terrorist  views,  if  that  American  citi- 
zen operated  the  office  "at  the  behest 
or  direction  of"  the  PLO.  If  that  citi- 
zen wanted  to  operate  his  or  her  own 
office,  at  his  or  her  own  expense,  to 
conduct  a  campaign  to  publicize  the  le- 
gitimate views  of  the  PLO,  It  would  be 
unlawful  for  that  citizen  to  take  any 
directions  in  that  effort  from  any  rep- 
resentative of  the  PLO. 

The  illegality  here  that  is  contem- 
plated in  this  statute  would  be  the 
taking  of  any  direction  from  the  PLO. 
The  citizen  could  conduct  the  same 
campaign  if  he  or  she  did  not  act  "at 
the  t)ehest  or  direction  of"  the  PLO, 
or  did  not  take  directions  from  any 
other  organization  but  one— the  PLO. 
The  citizen  could  conduct  a  similar 
campaign  "at  the  behest  or  direction 
of,"  or  even  under  the  absolute  control 
of.  any  other  foreign  country  or  prin- 
cipal which  had  registered  Its  agent 
with  the  Justice  Department.  So  the 
amendment  prohibits  certain  activities 
with,  coimections  to.  or  associations 
with,  the  PLO.  But  the  amendment 
does  not  clearly  specify  what  those  ac- 
tivities, connections,  and  associations 
are.  We  are  left  to  wonder  what  "at 
the  behest  and  direction  of"  means. 
Thus,  the  amendment  would  prohibit 
citizens— that  means  citizens  of  this 
country— engaging  in  certain  collective 
efforts  to  espouse  certain  public  policy 
positions- positions  which  they  have 
the  undeniable  constitutional  right  to 
advocate.  It  burdens  American  citi- 
zens' first  amendment  rights  to  free- 
dom of  association.  It  places  limita- 


tions on.  and  obstacles  in  the  way  of, 
certain  American  citizens  exercising 
their  right  to  advocate  beliefs  which 
are  otherwise  protected  under  the 
Constitution. 

To  me.  the  constitutional  analysis  of 
the  language  in  its  current  form  is 
straightforward.  The  amendment 
before  us  today  would  limit,  restrict, 
and  burden  the  exercise  of  the  rights 
of  association  and  free  speech  under 
the  first  amendment  by  certain  par- 
ticular persons  espousing  certain  spe- 
cific views.  Therefore,  the  amendment 
amounts  to  at  least  an  Incidental  re- 
striction on  the  freedom  of  association 
and  the  right  of  free  speech.  But  the 
amendment  cannot  meet  the  test  in 
United  States  versus  O'Brien  in  at 
least  one  significant  respect:  The  Gov- 
ernment interest  In  the  legislation  is 
not  "unrelated  to  the  suppression  of 
free  speech."  The  amendment,  wheth- 
er by  design  or  by  its  use  of  vague 
terms,  discriminates  against  the  free 
speech  rights  of  only  those  American 
citizens  who  want  to  consult  with  and 
coordinate  their  activities  with  the 
PLO  or  have  some  other  association 
with  the  PLO. 

Proponents  of  the  current  language 
of  the  amendment  argue  that  there 
win  be  no  burden  on  the  exercise  of  as- 
sociation and  free  speech  rights.  They 
say  that  American  citizens  still  will  be 
able  to  open  up  an  office  with  a  differ- 
ent title,  advocate  PLO  views,  and  col- 
lect money  from  the  PLO  so  long  as 
they  do  not  do  It  "at  the  behest  or  di- 
rection of"  the  PLO. 

But  I  asked  an  advocate  for  the 
amendment  whether,  for  example,  a 
monthly  phone  call  to  representatives 
of  the  PLO  would  mean  "at  the  behest 
or  the  direction  of"  the  PLO.  He  told 
me  'No,"  that  that  would  only  be  con- 
sultation with  the  PLO.  That  seems 
like  a  pretty  fine  distinction  to  me.  Be- 
cause violating  the  law  depends  on  a 
precise  Interpretation  of  vague  terms 
such  as  "at  the  behest  of."  and  getting 
all  of  these  fine  distinctions  just  right, 
the  effect  of  the  law  wiU  be  uncertain- 
ty. Ideologically  motivated  supporters 
of  the  PLO  will  have  to  err  on  the  side 
of  caution  because  of  the  danger  of 
drawing  the  line  at  the  wrong  place. 
Thus,  precisely  the  burdens  and  the 
limitations  on  the  right  of  free  speech 
that  I  am  worried  about  wUl  come  to 
pass. 

Of  course,  this  amendment  Is  before 
this  body  Insplte  of.  and  not  because 
of.  Its  constitutional  problems.  The 
amendment  Is  supported  by  numerous 
Senators  who  are  otherwise  staunch 
protectors  of  the  Bill  of  Rights.  They 
do  so  because  the  terrorist  activities  of 
the  PLO  are  truly  reprehensible  and 
repugnant  to  all  of  the  values  for 
which  this  Nation  stands.  We  are  so 
justifiably  outraged  by  the  terrorist 
activities  of  the  PLO,  that  we  see  red. 
We  are  so  angered,  and  rightly  so,  that 
we  carmot  see  the  damage  to  the  Con- 


stitution which  this  amendment  may 
inflict. 

But  we  must  try  to  see  clearly 
through  our  anger.  We  must  try  to  see 
the  dangerous  constitutional  prece- 
dent which  this  amendment  threatens 
to  establish.  To  see  better,  let  us  Imag- 
ine an  amendment  which  would  pro- 
vide the  following.  "No  American  citi- 
zen shall  be  permitted  to  disseminate 
information  to  the  American  public 
from  any  office  which  he  or  she  main- 
tains at  his  or  her  own  expense.  *  •  • 
if  that  citizen  coordinates  his  or  her 
activities  with  the  advice  and  direction 
of  any  group  •  •  •  which  a  majority  of 
the  Congress  of  the  United  States  has 
at  any  time  declared  to  be  'a  terrorist 
organization  and  a  threat  to  the  inter- 
ests of  the  United  States,' "  to  quote 
from  the  preamble  to  the  amendment 
before  us  now. 

And  remember  that  the  ideological 
makeup  of  the  Congress  and  the  tar- 
gets of  its  sense  outrage  can  change 
from  time  to  time  with  the  tides  of 
public  opinion.  One  Senator's  freedom 
fighter  one  day  may  become  another 
Senator's  terrorist  the  next.  So  let  us 
suppose  further  that  a  majority  of  a 
future  Congress  were  to  determine 
that  the  African  National  Congress  is 
a  terrorist  organization  and  a  threat  to 
the  interests  of  the  United  States.  Or 
that  the  United  Nlcaraguan  Opposi- 
tion Is  such  an  organization.  Or  that 
the  Sandanlsta  government  In  Nicara- 
gua is  such  sui  organization.  Or  that 
the  IRA  or  the  United  Patriots  for 
Justice  is  such  an  organization.  Or 
suppose  that  such  an  amendment  had 
been  law  45  years  ago,  and  that  a 
simple  majority  of  the  Congress  had 
determined  then  that  the  World  Zion- 
ist Organization,  because  of  the  activi- 
ties of  Its  military  arm,  the  Irgun,  was 
such  an  organization. 

Given  those  scenarios,  would  we  be 
as  pleased  to  enact  such  an  amend- 
ment? Would  we  be  as  comfortable 
that  we  were  not  restricting  basic  first 
amendment  freedoms  of  speech  and 
association?  I  think  not. 

We  are  only  tempted  to  adopt  the 
proposed  amendment  because  it  sin- 
gles out  certain  cormections  with  one 
particular  organization  which  has  con- 
ducted totally  reprehensible  terrorist 
acts.  We  think  for  a  moment  that  we 
can  limit  our  intent  to  just  this  one 
single  group — that  we  can  avoid  set- 
ting precedent  that  will  erode  our  first 
amendment  rights  with  respect  to 
other  organizations  and  other  first 
amendment  advocacy  rights  generally. 

But  we  cannot  limit  that  damage. 
The  imaginary  amendment  I  proposed 
is  only  different  because  it  applies  gen- 
erally and  not  just  to  a  single  group. 
Passage  of  the  amendment  proposed 
today  enacts  a  principle  into  law 
which  is  destructive  of  basic  constitu- 
tional rights. 
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I  believe  it  is  critical  for  this  Senate 
to  condemn  the  activities  of  terrorist 
organizations  like  the  PLO.  We  have  a 
responsibility  to  call  to  the  attention 
of  the  world  their  hateful  acts  and 
take  whatever  steps  are  necessary  to 
combat  their  terrorist  activities.  And  I 
have  consistently  supported  Senate 
bills  and  resolutions  to  that  effect. 

But  it  is  quite  another  thing  to  ex- 
press our  outrage  by  restricting  the 
constitutional  rights  of  American  citi- 
zens. Such  a  step  would  have  no  tangi- 
ble effect  on  tlie  terrorist  actions  of 
the  PLO.  It  would  only  reduce  the 
freedoms  which  our  own  citizens 
enjoy. 

It  Is  ironic  that  we  have  just  com- 
pleted hearings  on  the  nomination  of 
Robert  Bork.  In  those  hearings,  many 
Senators  spoke  eloquently  about  their 
concern  about  the  right  of  free  speech 
in  the  first  amendment.  One  of  the 
points  made  over  and  over  again  was 
that  the  right  of  free  speech  of  all 
American  citizens  should  not  be  limit- 
ed by  a  narrow  reading  of  the  Consti- 
tution. Senators  quite  correctly  upheld 
the  standard  of  Brandenburg  versus 
Ohio  that  stated  that  the  right  of  po- 
litical speech  should  be  limited  only  to 
the  extent  of  speech  which  incited  or 
produced  "imminent  lawless  action." 

But  this  proposed  legislation  would 
amend  the  Brandenburg  decision.  It 
would  add  a  second,  significant  restric- 
tion on  the  right  of  free  political 
speech.  It  would  say  the  political 
speech  will  be  illegal  if  it  either  incites 
"imminent  lawless  action."  or  if  it 
comes  out  of  an  office  which  American 
citizens  run  with  the  advice,  consulta- 
tion, and  some  kind  of  direction  of  one 
particular  organization— the  PLO. 
Before  we  vote  on  the  amendment,  we 
need  to  recall  the  eloquence  with 
which  many  spoke  before  the  Judici- 
ary Committee  less  than  3  weelcs  ago. 

The  least  that  we  should  do  today  is 
to  vote  for  a  motion  to  table  the 
amendment  pending  consideration  by 
the  relevant  committee  of  its  merits. 
Hearings  have  previously  been  sched- 
uled on  S.  1203.  and  I  believe  very  sin- 
cerely. Mr.  President,  we  should  hold 
those  hearings  before  we  move  on  this 
legislation. 

Moreover,  we  need  to  explore  wheth- 
er the  language  of  the  legislation 
before  us  should  be  modified  and  clari- 
fied in  such  a  way  as  to  remove  any 
impediments  to  the  exercise  of  Ameri- 
can citizens'  constitutional  rights  of 
free  speech  and  association.  This 
amendment  has  been  offered  at  the 
11th  hour,  and  this  body  has  not  had 
enough  time  to  review  the  constitu- 
tional implications  of  the  language  in 
the  legislation.  Nor  have  we  had  the 
chance  to  contemplate  alternative  for- 
mulations that  could  achieve  the  le- 
gitimate objectives  of  the  legislation 
without  restricting  the  American  citi- 
zens' constitutional  rights. 


On  this  200th  anniversary  of  the 
Constitution.  Mr.  President.  I  believe 
the  amendment  needs  to  be  seriously 
considered  before  action  is  taken  on  it. 
I  hope  an  effort  will  be  made  to  table 
the  amendment.  If  it  is.  I  will  support 
that  effort.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all.  I  think  we  ought  to  pay  close  at- 
tention to  any  colleague  who  raises 
questions  about  legislation  that  might 
violate  first  amendment  rights,  so  I  lis- 
tened, as  I  should,  closely  to  my  col- 
league from  New  Nexico.  But  I  find 
his  arguments  wanting  in  several  re- 
spects because  this  amendment  in  no 
way  violates  any  of  the  basic  freedoms 
of  speech  of  American  citizens. 

I  think  first  of  all  I  should  address 
my  colleague's  call  for  hearings  on  an 
amendment  like  this  before  we  act  on 
it. 

I  think  that  the  fact  that  50  Mem- 
bers of  this  body  have  cosponsored 
legislation  which  is  exactly  like  the 
amendment  offered,  speaks  for  the 
concern  of  my  colleagues —that  is  half 
of  this  body— and  the  study  that  has 
already  been  given  to  this  legislation. 
And  yet,  year  after  year,  month  after 
month,  and  I  suppose  almost  daily 
even  though  it  is  not  reported  in  our 
newspapers,  there  are  acts  of  terror- 
ism all  over  this  world.  Mayt>e  not  im- 
mediately impacting  upon  Americans, 
but  a  challenge  to  the  policy  of  our 
Government  to  root  out  terrorism  any- 
where in  the  world  regardless  of  who 
foments  it. 

So  I  feel  that  hearings  will  only  pro- 
long the  process,  a  process  that  al- 
ready has  probably  gone  on  too  long 
concerning  the  acts  of  terrorism 
against  Americans  that  I  have  already 
enunciated. 

I  think,  too,  that  I  need  to  address 
more  specifically  this  issue  of  constitu- 
tionality because  nowhere  in  the  Con- 
stitution is  there  a  right  of  a  foreign 
entity  to  operate  an  office  in  the 
United  States  to  practice  its  method  of 
killings  and  assassinations  or  to  spend 
funds  to  that  end. 

This  is  not  constitutionally  protect- 
ed speech  as  we  know  it.  There  are  a 
number  of  examples  of  prohibiting 
certain  activity  by  foreign  nationals 
which  claim  to  have  an  impact  on  first 
amendment  rights,  such  as  restrictions 
on  campaign  fuinds  by  foreign  nation- 
als and  regarding  the  labeling  of  prop- 
aganda, as  such,  when  it  is  being  dis- 
seminated on  behalf  of  a  foreign  na- 
tional. 

In  any  event,  if  a  U.S.  citizen  desires 
to  set  up  an  office  and  to  promote  the 
views  of  the  PLO.  there  is  nothing,  ab- 
solutely nothing,  in  this  amendment 
that  prevents  that. 

What  we  prevent  in  this  legislation 
is  nothing  more  or  nothing  less  than 
the  expenditure  of  PLO  funds  and  the 


nmnlng  of  an  office  at  the  behest  or 
direction  of  the  PLO. 

These  are  all  activities  which  are  not 
in  my  view,  or  anybody  else's,  constitu- 
tionally protected. 

We  allow,  for  instance,  in  this  legis- 
lation, the  receipt  of  informational 
materials  so  that  there  is  no  infringe- 
ment upon  the  freedom  of  speech,  per 
se. 

I  think  we  ought  to  think  twice 
before  extending  the  first  amendment 
right  to  foreign  entities  using  our  soil 
and  facilities  in  our  country  to  prac- 
tice and  to  carry  out  acts  of  terrorism 
or  even  preach  that. 

The  amendment  contains  no  broad 
prohibition  on  Americans  joining  to- 
gether to  advocate  on  behalf  of  the 
PLO.  It  does  not  even  prohibit  contact 
with  the  PLO. 

It  prohibits  only  a  principal  agency 
relationship  between  the  PLO  and 
American  citizens. 

There  is  no  constitutional  doctrine 
which  gives  Americans  a  constitution- 
al right  to  serve  as  agents  of  a  foreign 
power.  There  is  no  case  that  we  have 
found  and  no  principle  we  can  discern 
which  allows  a  foreign  group  hostile  to 
the  United  States  to  insist  on  func- 
tioning here  merely  because  individual 
Americans  allege  that  they  wish  to 
submit  themselves  to  its  domination 
and  control  or  to  serve  as  its  agents. 

So  I  believe.  Mr.  President,  that  this 
issue  has  been  thought  out  very  well 
from  the  standpoint  of  good  public 
policy,  but.  more  importantly,  from 
the  standpoint  of  constitutionality  be- 
cause this  Senator  in  no  way  wants  to 
step  on  the  Constitution  of  the  United 
States  and  primarily  upon  one  of  the 
most  important  rights  protected  by 
that  document,  the  First  Amendment, 
which  includes  freedom  of  speech. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  Join  Senators  Grassley  and  others 
in  offering  this  amendment  to  close 
down  the  PLO  office  in  Washington. 
DC  and  the  PLO  Observer  Mission  in 
the  United  Nations.  This  amendment, 
which  tracks  S.  1203,  the  Anti-Terror- 
ism Act  of  1987,  also  makes  it  illegal  to 
receive  anything  of  value  except  infor- 
mational material  from  the  PLO  or  its 
agents  in  furtherance  of  the  PLO's 
purposes,  or  to  spend  money  from  the 
PLO  or  its  agents  to  further  those  pur- 
poses. 

Mr.  President.  I  have  long  advocated 
the  closing  of  the  PLO  office  in  Wash- 
ington and  the  Observer  Mission  in 
New  York,  both  in  testimony  before 
the  Senate  Judiciary  Subcommittee  on 
Terrorism  last  year,  and  in  question- 
ing various  witnesses  before  the 
Senate  Budget  and  Appropriations 
Committees  on  which  I  sit.  I  have  re- 
peatedly urged  the  Attorney  General 
and  Secretary  Shultz  to  investigate 
how  this  could  be  done. 


Last  year.  I  authored  a  provision  in 
the  Commerce-State-Justice  appro- 
priations bill  to  require  that  the  De- 
partment of  Justice  investigate  wheth- 
er the  PLO  office  in  Washington  was 
in  compliance  with  the  Foreign  Agents 
Registration  Act.  Finally,  the  State 
Department  has  announced  its  inten- 
tion to  close  the  PLO's  information 
office  in  Washington,  a  welcome  step. 
But  Mr.  President,  this  amendment 
goes  farther  than  the  State  Depart- 
ment's action.  It  will  finally  close  not 
only  the  office  in  Washington  but  the 
PLO  office  in  New  York.  This  amend- 
ment hangs  a  sign  on  America's  doors 
that  says.  "Terrorists  not  welcome 
here".  And  well  it  should.  The  time  is 
long  past  when  our  country  should 
hold  out  a  welcome  mat  for  the  PLO. 
whose  record  of  hijacking,  murder, 
and  kidnappings  is  well-known  and 
well-documented.  Instead,  we  should 
pull  the  nig  out  from  under  an  organi- 
zation who  so  clearly  embodies,  in 
rhetoric  and  in  action,  the  word  ter- 
rorism. 

Yasser  Arafat,  the  head  of  the  PLO. 
has  long  been  recognized  by  this  ad- 
ministration as  a  prime  culprit  in  ter- 
rorist crimes.  On  April  8,  1986.  Attor- 
ney General  Meese  declared,  "We 
know  that  various  elements  of  the 
PLO  and  its  allies  and  affiliates  are  in 
the  thick  of  international  terror.  And 
the  leader  of  the  PLO,  Yasser  Arafat 
must  ultimately  be  held  responsible 
for  their  actions."  In  referring  to  the 
fight  against  terror.  Meese  stated, 
"you  don't  make  real  progress  until 
you  close  in  on  the  Idngpin." 

Moreovo-.  the  PLO  has  been  impli- 
cated in  the  murder  of  U.S.  diplomats 
overseas,  and  has  proudly  taken  credit 
for  the  murders  of  dozens  of  American 
citizens  abroad.  The  PLO  national 
charter  states  that  "armed  struggle  is 
the  only  way  to  liberate  Palestine," 
demonstrating  that  the  dedication  to 
violence  is  not  a  mere  passing  fancy 
but  a  well-thought  out  strategy  to 
achieve  its  goals. 

Nor  has  the  tiger  shown  any  indica- 
tion of  changing  its  stripes.  The  recent 
Palestine  National  Coimcil  [PNC] 
meeting  in  Algiers  made  clear  that  the 
PLO  has  once  again  said  no  to  peace 
and  yes  to  terror.  At  that  meeting,  the 
PLO  rededicated  itself  to  armed  strug- 
gle, its  code  word  for  terror,  in  all 
forms.  It  pledged  its  continued  rejec- 
tion of  the  Security  Council  Resolu- 
tion 242  and  the  Camp  David  accords. 
This  was  not  mere  rehetoric.  At  the 
outset  of  the  conference.  Arafat's 
Fatah  faction  dispatched  three  infil- 
trators across  the  Lebanese  frontier  to 
attack  Israeli  border  settlements.  The 
PLO  also  pledged  to  seek  better  rela- 
tions with  Syria  on  the  basis  of  the 
struggle  for  objectives  hostile  to  impe- 
rialism and  Zionism.  It  condemned 
Egypt  for  its  peace  treaty  with  Israel, 
and  canceled  the  accord  to  coordinate 
peace  efforts  with  Jordan.   Perhaps 


most  revealing,  the  Palestine  National 
Council  reelected  Abul  Abbas,  current- 
ly under  U.S.  indictment  for  planning 
and  overseeing  the  hijacking  of  the 
Achille  Lauro  and  murdering  an  Amer- 
ican, to  a  leadership  position  on  the 
PLO's  15-man  executive  committee. 

If  there  were  still  any  doubters,  the 
meeting  in  Algiers  made  clear  that  the 
PLO  is  not  interested  in  peace,  only  in 
violence. 

In  the  wake  of  the  PNC  meeting  in 
Algiers,  both  Egypt  and  Morocco 
closed  the  PLO  offices  in  their  coun- 
tries, as  Jordan  had  earlier.  Why  have 
we  waited  so  long? 

These  offices  not  only  legitimize  the 
PLO's  policy  of  terror.  There  Is  a  real 
fear  that  these  offices  in  Washington 
and  New  York  might  be  used  as  bases 
for  terror.  According  to  an  April  13, 
1986,  New  York  Times  article,  PLO  of- 
fices in  18  non-Communist  coimtries 
were  put  under  close  scrutiny  by  Euro- 
pean intelligence  and  security  officials 
to  insure  they  carry  out  only  official 
functions. 

In  that  same  article,  the  Director 
General  of  the  Israeli  Foreign  Minis- 
try was  quoted  as  saying  that  people 
attached  to  PLO  offices  in  Europe 
were  preparing  a  support  structure  for 
terrorist  operations.  They  recruited, 
rented  safehouses,  provided  identity 
documents,  chose  potential  targets, 
and  collected  operational  intelligence. 

While  all  PLO  representatives  in 
Europe  describe  their  activities  as  po- 
litical, education,  and  cultural,  profes- 
sor Wilkinson  of  Aberdeen  University 
in  Scotland,  a  specialist  in  Palestinian 
movements,  says  there  are  several 
kinds  of  people  employed  in  PLO  of- 
fices, and  they  are  all  ready  to  do  vio- 
lence. 

With  such  questions  about  the  PLO 
offices  in  Europe,  can  the  PLO  office 
in  Washington  or  New  York  be  so  dif- 
ferent? They,  too.  say  their  purposes 
are  cultural,  educational,  and  political. 
But  their  former  head.  Hatem  Has- 
seini.  is  a  member  of  the  PLO  Execu- 
tive Committee.  We  should  not  take 
that  chance. 

Some  have  argued  that  this  amend- 
ment is  unconstitutional  because  it 
interferes  with  free  speech  and  other 
rights.  I  disagree. 

The  bill  to  close  the  PLO  offices  in 
Washington  and  New  York  is  constitu- 
tional, and  was  carefully  drafted  to 
protect  freedomi  of  speech.  American 
citizens  remain  free  to  speak  on  behalf 
of  the  PLO,  its  programs,  its  views  on 
the  Middle  East  crisis,  or  even,  to  the 
extent  it  falls  short  of  actual  incite- 
ment, its  use  of  terrorism. 

They  may  solicit  money  and  contrib- 
ute it  to  the  PLO,  and  the  bill  specifi- 
cally allows  literature  from  the  PLO  in 
any  form  to  enter  the  country  without 
restriction.  Membership  in  the  PLO  is 
not  made  illegal;  it  is  only  the  PLO  as 
a  foreign  entity  which  is  prohibited 
from  transacting  business  in  this  coim- 


try  and  then  only  until  it  renounces 
the  use  of  terrorism  as  a  political 
method.  The  PLO  cannot  be  heard  in 
our  courts  to  agrue  that  its  own  free 
speech  rights  have  been  abridged, 
since  the  PLO  is  not  a  domestic  entity, 
and  is  not  entitled  to  invoke  the  pro- 
tection of  the  first  amendment. 

If  one  argues  that  prohibiting  the 
operation  of  PLO  offices  here  deprives 
American  citizens  of  the  benefit  of 
direct  exchange  with  members  of  the 
PLO  and  thus  violates  the  Constitu- 
tion, I  would  point  out  that  restric- 
tions on  access  to  the  United  States 
and  its  citizens  are  a  necessary  adjunct 
of  foreign  policy  which  the  courts 
have  consistently  upheld  over  direct 
challenge.  It  is  clear  that  claims  that 
this  bill  is  unconstitutional  are  with- 
out merit. 

If  our  tough  talk  on  terror  means 
anything,  it  means  we  should  not 
allow  a  terrorist  organization  to  oper- 
ate freely  in  our  nation's  capital,  or  in 
New  York  City.  For  too  long,  this 
country  has  said  one  thing  and  done 
another  when  it  comes  to  terror.  Now 
is  the  time  to  deny  the  PLO  a  fonmi 
on  our  shores  for  practicing  terror. 
I  urge  my  colleagues  to  act  swiftly  in 

passing  this  legislation.     

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment? 
Mrs.    KASSEBAUM    addressed   the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  briefly  comment  on  the 
remarks  offered  by  the  Senator  from 
New  Mexico.  I  thought  they  were  very 
thoughtful  in  raising  concerns  that  an 
amendment  such  as  the  Senator  from 
Iowa  offers.  I  can  well  appreciate  Sen- 
ator Grassley's  concerns,  but  we  do 
have  hearings  scheduled  in  the  For- 
eign Relations  Committee.  October  20, 
tentatively,  but  certainly  in  October, 
and  I  think  with  an  issue  which  is  in 
many  ways  sensitive  to  a  number  of 
parties  it  is  important  for  us  to  have  a 
hearing  to  explore  the  ramifications  of 
the  issue  before  we  would  make  this  a 
definitive  policy  of  the  United  States. 
I  would  just  like  to  lend  support  to 
the  comments  of  the  Senator  from 
New  Mexico.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President.  I  recognize 
very  strongly  the  political  force 
behind  this  amendment.  It  has  50  co- 
sponsors,  from  both  sides  of  the  aisle, 
a  great  deal  of  support.  Personally,  I 
do  not  agree  with  it.  We  have  already 
closed  down  the  PLO  office  in  Wash- 
ington, and  the  one  in  New  York.  I 
think,  has  the  right  to  be  there  be- 
cause of  a  treaty  we  have  with  the 
United  Nations. 

In  saying  this,  I  want  to  stress  that  I 
violently  disagree  with  the  PLO,  with 
what  it  says,  what  it  stands  for.  and, 
more  important,  what  it  does.  I  think 
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they  are  a  bad  organization,  but  I 
must  say  I  recognize  they  have  the 
right  to  be  there  in  New  York.  I  do 
recognize  the  political  force  behind 
this  amendment  and  would  suggest 
that  we  vote  on  it. 

Mr.  HELMS.  Mr.  President,  like  the 
distinguished  Chairman,  I  think  we 
ought  to  go  ahead  and  have  a  vote, 
perhaps  a  voice  vote,  on  the  Senator's 
amendment  but  before  we  do  I  want  to 
commend  the  Senator  from  Iowa,  Mr. 
Orassley.  He  is  exactly  right.  There  is 
no  constitutional  issue  involved  here. 
no  more  than  there  would  be  a  consti- 
tutional issue  involved  if  youir  yard 
were  full  of  rattlesnakes.  You  would 
not  have  to  hold  a  hearing  to  decide 
whether  you  were  going  to  get  rid  of 
them  or  not.  or  at  least  prevent  them 
from  biting  you.  He  is  right  on  target 
with  this  tunendment.  We  can  have 
hearings  to  ventilate  how  we  feel 
about  the  PLO,  but  the  fact  that  well 
over  half  of  the  Members  of  the 
Senate  have  cosponsored  or  are  co- 
sponsoring  the  legislation  of  the  Sena- 
tor from  Iowa  indicates  that  it  has 
widespread  support. 

So,  Mr.  President,  I  suggest  we  go  to 
a  vote  on  it.  I  commend  the  Senator. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESroiNG  OFFICER  (Mr. 
PowLKR).  Is  there  further  debate? 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  I  could 
not  find  the  Senator  from  New 
Mexico.  Excuse  the  Chair.  The  Sena- 
tor from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  very  briefly  respond  to  the  Senator 
from  Iowa.  I  certainly  do  not  want  to 
delay  a  vote,  and  I  understand  that 
the  managers  would  like  to  have  this 
issue  voted  on  very  quickly. 

I  do  think  it  is  clear  from  a  reading 
of  the  amendment  that  this  is  not  an 
amendment  designed  to  root  out  ter- 
rorism in  this  country.  There  are  laws 
on  the  books  that  prohibit  terrorism 
in  this  country,  and  clearly  we  all  sup- 
port those  laws.  This  amendment  pro- 
hibits people  from  disseminating  infor- 
mation, if  they  do  so  at  the  direction 
or  behest  of  the  PLO.  As  I  indicated  in 
my  earlier  statements,  it  is  clear  that 
U.S.  citizens  have  the  right  to  discuss 
political  issues,  public  policy  issues 
and  the  positions  of  some  may  be  very 
objectionable  to  many  people  in  this 
body,  including  this  Senator.  But 
clearly  they  have  a  right  to  express 
those  views  and  a  right  to  Join  togeth- 
er in  offices  to  disseminate  that  Infor- 
mation if  they  feel  that  is  appropriate. 
I  do  think  this  is  a  first-amendment 
Issue.  I  do  think  that  the  right  of  free 
speech  of  individuals— individuals  who 
are  U.S.  citizens— is  at  stake  here,  and 
I  would  hope  that  the  Senate  would 
not  adopt  this  amendment  until  there 
has  been  an  opportunity  to  have  a 
hearing     and     to     explore     possible 


changes  in  this  language  which  would 

make  this  amendment  consistent  with 
the  Constitution  which  we  are  honor- 
ing on  this  200th  anniversary.  I  thank 
the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amend- 
ment offered  by  the  Senator  from 
Iowa.  Mr.  Grassley. 

The  amendment  (No.  940)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  would 
like  the  Record  to  show  on  that  voice 
vote  I  voted  in  the  negative. 

Mr.  BINGAMAN.  Mr.  President.  I 
also  would  like  the  Record  to  show 
that  I  voted  in  the  negative  on  that 
vote. 

(During  the  consideration  of  the 
foregoing  amendment  the  following 
occurred.) 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  this  re- 
quest was  cleared  earlier  by  the  distin- 
guished Republican  leader.  It  has  been 
cleared  by  both  managers  and  they 
have  gone  at  great  lengths  to  clear  it. 

I  ask  unanimous  consent  that  follow- 
ing the  disposition  of  the  Grassley 
amendment  no  further  amendment  be 
in  order,  with  the  two  exceptions,  one 
by  Mr.  Symms  and  one  by  Mr. 
Graham,  and  that  the  bill  then  be  ad- 
vanced to  third  reading  upon  the  dis- 
position of  those  two  amendments. 

Mr.  HELMS.  No. 

Mr.  BYRD.  Did  the  Senator  have 
another  amendment? 

Mr.  HELMS.  No.  I  have  one  more. 

Mr.  BYRD.  And  one  by  Mr.  Helms. 

Mr.  HELMS.  And  there  is  one  pend- 
ing. 

Mr.  BYRD.  And  there  is  one  pend- 
ing. Other  than  any  technical  amend- 
ments which  the  managers  may  have. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  would  a  second- 
degree  amendment  be  in  order  to  the 
Graham  amendment? 

Mr.  BYRD.  No  These  would  be  the 
only  amendments  that  would  be  in 
order. 

Mr.  HELMS.  I  am  advised  that  there 
is  an  objection  temporarily  on  this 
side  by  another  Senator. 

Mr.  BYRD.  Mr.  President,  all  right, 
then  a  second-degree  amendment  by 
Mr.  Helms  to  the  Gramm  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  for  the 
unanimous-consent  agreement?  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators  and  I  thank  the  distin- 


guished Senator  for  his  courtesy  in 
yielding.  I  ask  that  his  speech  show  no 
interruption  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  appreciate  very 
much  the  very  difficult  job  the  majori- 
ty leader  has.  Any  time  that  it  expe- 
dites the  business  of  the  Senate  for  me 
to  quit  speaking  and  yield  to  him.  I  am 
very  happy  to  do  that. 

Mr.  HELMS.  Mr.  President,  regular 
order,  please. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  the  amendment  of  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
No.  914. 

Is  there  further  debate  on  the 
amendment? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  have  no  intention  of 
debating  the  amendment  further.  As  a 
matter  of  fact.  I  think  it  will  be  agreed 
to.  But  I  would  simply  say  that  this  in- 
volves the  case  of  the  Ukrainian  sailor 
who  jumped  ship  two  or  three  times 
trying  to  escape  from  communism,  and 
he  was  thrust  back  on  that  ship,  sent 
back  to  the  Soviet  Union,  and  has  not 
been  heard  from  since.  I  just  hope 
that  never  happens  again.  That  is  the 
purpose  of  the  amendment. 

Mr.  President,  we  are  checking  one 
Senator  to  see  if  he  has  any  comments 
on  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

AMElTOMKirr  NO.  941 

(Purpose:  To  prohibit  the  Department  of 
State  from  acquiring  a  house  for  the  Sec- 
retary of  State) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HixMs]  proposes  an  amendment  numbered 
941.  Strike  section  136  of  the  bill,  and  add  at 
the  end  of  the  bill  the  following  new  sec- 
tion: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act.  the  Department 
of  State  shall  not  solicit  or  receive  funds  for 
the  construction,  purchase,  lease  or  rental 
of,  nor  any  gift  or  bequest  of  real  property 
or  any  other  property  for  the  purpose  of 
providing  living  quarters  for  the  Secretary 
of  State. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  clerk  for  reading  the 
entire  amendment. 

On  a  DOD  bill  and  on  this  bill  earli- 
er there  was  an  inconclusive  vote  cer- 
tainly as  to  the  latter  as  to  the  Sen- 
ate's wishes  on  the  questions  of 
whether  we  shall  go  down  that  loni. 


tedious  road  of  providing  mansions  for 
Cabinet  officers  in  this  city.  This  has 
been  proposed  by  the  Secretary  of 
State,  and  in  fairness  to  him  no  such 
mansion  would  be  available  to  him 
probably  by  the  time  he  leaves  office. 
But  the  precedent  will  have  been  set, 
not  only  for  the  Secretary  of  State, 
but  also  for  all  Cabinet  members. 

All  sorts  of  reasons  have  been  given 
for  why  funds  should  be  solicited  from 
the  private  sector  to  purchase,  or 
build,  or  both,  such  a  mansion  for  the 
Secretary  of  State  to  entertain.  He  has 
lavish  quarters  down  at  the  State  De- 
partment right  now  available  to  him 
which  sure  used  frequently  and  con- 
stantly for  necessary  entertaining. 

When  we  talk  about  security,  the 
problem  with  that  is  that  the  distin- 
guished Secretary  of  Defense.  Mr. 
Weinberger,  is  equally  a  target,  if 
indeed  Mr.  Shultz  is  a  target  at  all.  So 
most  of  this,  it  seems  to  me,  is  based 
on  ego,  but  In  any  case  I  do  not  think 
that  the  Senate  should  get  into  the 
business  of  endorsing  a  mansion  for 
one  Cabinet  officer.  Cases  can  be  made 
right  on  down  the  line  for  the  Attor- 
ney General,  the  Secretary  of  Educa- 
tion, the  Secretary  of  Interior,  so 
forth  and  so  on.  But  in  any  case,  this 
past  Tuesday  night  we  had  the  parlia- 
mentary situation  where  the  Chateau 
Shultz,  as  I  call  it,  amendment  was  the 
underlying  amendment,  and  the  Mo- 
zambique amendment  was  the  amend- 
ment in  the  second  degree.  Senator 
Danforth  came  in  not  agreeing  with 
the  Mozambique  amendment,  moved 
to  table  the  underlying  amendment 
which,  of  course,  brought  down  both 
amendments.  So  we  never  had  a  con- 
clusive vote  on  the  issue  of  an  official 
residence. 

We  had  several  Senators  come  to  the 
table  and  say,  well,  I  agree  with  one, 
but  not  the  other. 

So  I  want  to  put  the  Senate  on 
record  one  way  or  another  about  Cha- 
teau Shultz,  and  see  if  the  Senate 
wants  to  embark  on  that  long,  long 
road  which  will  involve  funds  which, 
whether  anybody  admits  it  or  not,  will 
involve  in  turn  a  quid  quo  pro. 

People  do  not  give  millions  of  dollars 
or  hundreds  of  thousands  of  dollars  or 
$50,000  or  $50  or  whatever  without  ex- 
pecting something  in  return.  There  is 
not  that  much  generosity  left  in  the 
world  today,  particularly  among  the 
people  who  can  afford  to  give  hun- 
dreds of  thousands  of  dollars.  They 
know  what  they  are  doing  and  there 
will  be  a  quid  pro  quo,  and  I  expect 
there  will  be  some  corruption  and  that 
sort  of  thing  down  the  road. 

So  I  Just  do  not  think  as  a  matter  of 
policy  that  we  ought  to  get  in  the  busi- 
ness of  encouraging  this  business  of 
providing  a  mansion  for  any  member 
of  the  Cabinet.  I  am  aware  of  biparti- 
san support  for  elimination  of  the  au- 
thority for  starting  down  the  road  this 
way  and.  as  I  say.  I  feel  that  the 


Senate  should  speak  up  or  down  on 
this  issue. 

So,  that  is  the  sole  subject  of  the 
amendment.  Mr.  President.  I  am  ready 
to  vote  and  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  PELL.  This  amendment  would 
negate  the  provision  in  the  committee 
bill  that  provides  authority  to  build  a 
permanent  residence  for  the  Secretary 
of  State,  as  long  as  it  would  be  private- 
ly funded.  After  the  President  and  the 
Vice  President,  the  Secretary  of  State 
receives  more  threats  on  his  life  than 
any  other  official.  As  each  new  Secre- 
tary of  State  comes  in,  security  provi- 
sions have  to  be  made  in  his  house, 
and  his  living  quarters  where  he  has 
to  entertain  visiting  chiefs  of  state, 
chiefs  of  government,  or  secretaries  of 
state.  Each  time  the  Secret  Service 
comes  in,  they  either  invade  the  house 
or  they  have  to  build  some  Itind  of  sep- 
arate annex.  It  is  hideously  expensive 
and  an  onerous  proposition.  Every 
time  there  is  a  change  in  administra- 
tion or  every  time  there  is  a  change  in 
the  Secretary  of  State,  this  same 
transfer  of  effort  has  to  be  made. 

In  the  long  run,  my  own  view  is  it 
would  be  cheaper  and  more  efficient 
to  have  a  house  for  the  Secretary  of 
State,  and  bearing  in  mind  that  It  will 
cost  the  Government  not  one  nickel 
because  the  money  will  be  provided  by 
private  subscription. 

I  oppose  this  amendment  and  would 
ask  my  colleagues  to  vote  against  it. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  ad- 
ditional views  from  the  committee  en- 
titled "The  Secretarial  Mansion" 
should  be  made  a  part  of  the  Record 
at  this  point,  and  I  ask  unanimous 
consent  to  do  so. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Excerpts  from  Additional  Views  of  Senator 
Jesse  Helms.  Senate  Report  100-75  to  ac- 
company S.  1394] 

The  Secretarial  Mansion 
Section  136  of  the  committee  bill  author- 
izes the  acquisition  of  an  official  Secrettu-ial 
Mansion  for  the  Secretary  of  State.  This 
section  represents  a  major  change  In  the 
level  and  nature  of  the  compensation  pay- 
able to  the  Secretary  of  State.  As  a  major 
change  in  the  compensation  payable  to  a 
Government  official,  the  proposal  is  proper- 
ly within  the  jurisdiction  of  the  Committee 
on  Governmental  Affairs  under  the  Senate 
rules. 

The  professed  purpose  of  the  Secretarial 
Mansion  Is  to  save  the  Department  of  State 
the  expense  of  installing  security  and  com- 


munications equipment  in  a  new  residence 
each  time  there  is  a  change  in  Secretaries  of 
State.  State  has  provded  no  Information  to 
the  committee  substantiating  the  level  of 
savings  that  would  accrue  from  the  elimina- 
tion of  the  changes,  nor  has  State  provided 
any  feasibility  study  in  support  of  their  re- 
quest for  an  official  Secretarial  Mansion. 
Such  a  study  was  required  by  I*ublic  Law 
99-93. 1  believe  that  in  the  absence  of  such  a 
study,  the  proposal  should  be  held  In  abey- 
ance unless  and  until  a  serious  cost  analysis 
has  been  conducted  by  independent  ana- 
lysts. 

Reports  emanating  from  Informed  sources 
with  the  Department  of  State  and  other 
Government  agencies  suggest  that  the  pro- 
posal for  an  official  residence  is  a  "pet 
project"  of  the  current  Secretary  who  looks 
upon  the  acquisition  of  an  official  residence 
as  his  "legacy  to  future  Secretaries  of 
State."  The  entire  project  has  been  nick- 
named "Chateau  Shultz"  by  State  Depart- 
ment officials. 

An  official  residence  will  entail  more  than 
simply  providing  an  empty  house  to  the  Sec- 
retaries of  State.  According  to  my  sources  in 
the  Department,  the  Secretarial  Mansion 
envisioned  by  the  Department  will  be  a  very 
large  and  impressive  home.  The  plans  caU 
for  a  dining  room  large  enough  to  accommo- 
date 20  to  24  guests  for  what  is  described  as 
"small  breakfasts  and  dinner  parties."  One 
can  reasonably  presume  that  the  other 
rooms  in  the  house  will  be  of  similar  propor- 
tions. 

A  large  7.000-  to  10,000-square  foot  house 
wUl  lead,  as  sure  as  the  sun  in  the  morning, 
to  a  request  by  the  spouse  of  the  Secretary 
for  household  assistance.  Since  the  Depart- 
ment of  State  already  provides  a  full-time 
maid  to  the  Deputy  Chief  of  Mission  at  the 
U.S.  Mission  to  the  United  Nations  to  care 
for  a  relatively  small  three-bedroom  apart- 
ment, it  would  be  reasonable  to  assume  that 
at  least  three  full-time  servants  will  be  re- 
quired to  maintain  the  interior  of  the  Secre- 
tarial Mansion.  Using  State  Department 
payments  to  the  maid  in  New  York  as  a 
g^uide.  we  can  safely  presume  that  the  cost 
wiU  be  $20,000  each. 

Furthermore,  it  would  be  fair  to  expect 
that  the  Secretary  will  not  be  spending  his 
weekends  gardening,  pruning  the  bushes, 
sweeping  the  sidewalk,  fixing  the  window 
screens,  and  the  other  household  chores  and 
expenses  of  a  homeowner  since  after  all  it 
will  be  the  Government's  property.  He  will 
expect  the  Government  to  provide  for  such 
maintenance  of  the  Government's  house. 
Add  Emother  $20,000  to  $30,000  a  year. 

Finally,  future  Secretaries  of  State  may 
not  wish  to  spend  the  money  to  acquire  ade- 
quate furnishings  to  fully  furnish  and  outfit 
a  house  substantially  larger  than  their  per- 
manent residence.  The  Government  will 
thus  be  asked  to  provide  for  furnishings  and 
fittings  for  the  house.  WhUe  this  proposal  is 
justified  on  the  basis  of  a  cost  savings  re- 
sulting from  the  elimination  of  expenses  in- 
curred to  install  security  systems  and  secure 
communications  equipment  in  the  Secre- 
tary's home  each  time  there  is  a  new  Secre- 
tary of  SUte.  once  an  official  Secretarial 
Mansion  is  acquired  there  will  be  even 
greater  expenditures  of  public  funds  as  each 
Secretary  and  his  or  her  spouse  remodels, 
renovates,  and  refurbishes  the  official  resi- 
dence to  suit  personal  tastes  and  styles.  It  is 
well  known  to  those  who  follow  the  State 
Department  closely  that  it  is  not  uncommon 
for  tens  of  thousands  of  dollars  to  be  spent 
to  redecorate  official  ambassadorial  resi- 
dences to  suit  the  different  tastes  of  the  oc- 
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cupanU.  It  is  unlikely  that  the  Department 
would  refuse  to  redecorate  the  residence  of 
its  Secretary. 

One  can  easily  and  accurately  project  that 
the  acquisition  of  an  official  residence  will 
require,  in  addition  to  the  acquisition,  de- 
preciation, and  major  renovation  costs  now 
under  discussion,  an  annual  expenditure  of 
at  least  $100,000.  In  effect,  the  Secretary  of 
State  will  receive  compensation  double  that 
of  his  Cabinet  colleagues. 

State  Department  officials  claim  that  the 
complete  cost  of  the  Secretarial  Mansion 
will  be  bom  from  private  contributions  from 
wealthy  individuals  and  special  interest 
groups.  This  claim  needs  careful  examina- 
tion. The  State  Department  has  encoun- 
tered serious  difficulties  in  obtaining  private 
contributions  to  pay  for  the  remodeling  of 
the  Secretary's  office  suite  and  entertain- 
ment areas.  The  Department  has  "bor- 
rowed" funds  from  the  appropriation  for 
emergencies  in  the  diplomatic  and  consular 
services  to  pay  for  $2.5  million  per  room 
conversion  of  the  Secretary  of  State's  office 
into  the  most  luxurious  and  ostentatious 
office  in  the  Federal  Government.  (Tens  of 
thousands  of  dollars  were  spent  putting  real 
gold  leaf  onto  the  walls  despite  the  ability 
of  the  Secretary's  boss,  the  President,  to 
survive  with  only  white  paint  on  the  walls 
of  the  Oval  Office.)  With  the  reduction  in 
the  tax  t>enefits  for  tax  deductible  contribu- 
tions, the  Department's  difficulties  in  ob- 
taining long-term  private  support  for  the  ac- 
quisition, maintenance,  and  staffing  of  an 
official  residence  will  only  increase. 

Even  if  privately  funded.  I  question  the 
propriety  of  aslUng  for  wealthy  individuals 
to  contribute  to  an  expense  that  has  hereto- 
fore been  considered  strictly  personal.  It  is 
good  for  the  country  for  the  Secretary  of 
State  to  beg  wealthy  individuals  for  contri- 
butions to  help  him  pay  for  expenses  of 
maintaining  his  household?  I  cannot  help 
but  believe  that  in  the  long  run.  such  a 
process  will  serve  only  to  erode  public  confi- 
dence in  the  independence  and  probity  of 
the  Secretary  of  State. 

Finally.  I  am  concerned  about  the  prece- 
dent that  would  be  established  by  section 
136.  Other  officials  of  the  Government  can 
claim,  legitimately  or  not.  to  have  similar  se- 
ciuity  concerns  that  would  Justify  an  offi- 
cial residence  for  themselves  and  their  suc- 
cessors. One  can  easily  identify  at  least 
some  of  those  positions:  White  House  Chief 
of  Staff.  Secretary  of  the  Treasury,  CIA  Di- 
rector. Attorney  General.  DEA  Administra- 
tor. National  Security  Advisor.  Secretary  of 
Defense.  National  Security  Agency  Director. 
FBI  Director,  and  so  forth.  As  a  matter  of 
fact,  all  Cabinet  officers  and  senior  White 
House  officials  could  make  this  claim.  It 
would  not  take  much  imagination  for  Sena- 
tors and  Congressmen  to  work  up  a  Justifi- 
cation for  an  official  residence  for  them- 
selves on  the  same  basis  as  has  been  used 
for  the  Secretarial  Mansion  that  the  Secre- 
tary of  State  wishes  to  leave  as  his  legacy. 

If  the  time  comes  that  such  residences  are 
required  for  security  reasons,  then  I  believe 
private  funding  for  these  expenses  would  be 
highly  inappropriate.  Without  constant 
monitoring,  fundraising  for  these  residences 
could  become  almost  extortionary.  The  pri- 
vate contributors  to  these  residences  would, 
in  aU  likelihood,  be  the  very  individuals 
within  the  ambit  of  the  poaltion.  Defense 
contractors  and  interest  groups  would  con- 
tribute to  the  housing  lor  the  Secretary  of 
Defense,  banks  and  other  financial  interest 
groups  to  the  housing  for  the  Secretary  of 
the  Treasury,  agribusiness  organizations  to 


the  housing  for  the  Secretary  of  Agricul- 
ture, and  on  and  on. 

I  believe  the  Senate  will  vote  to  strike  sec- 
tion 136  from  the  bill.  A  motion  to  delete 
the  section  failed  on  an  8-9  vote  with  sever- 
al members  not  voting.  Such  a  close  vote  in 
the  committee  with  the  closest  ties  to  the 
Department  augurs  well  for  the  deletion  of 
this  section  on  the  floor. 

Mr.  HELMS.  Mr.  President.  I  am 
very  concerned  by  the  proposed  au- 
thority to  accept  gifts  for  the  pur- 
chase of  a  permanent  residence  for  the 
Secretary. 

It  seems  to  me  that  in  an  effort  to 
avoid  an  imwarranted  expenditure  of 
tax  dollars,  the  concept  of  privatizing 
the  acquiring  of  a  mansion  may  have 
some  very  negative,  unintended  re- 
sults. 

Most  obvious  is  the  obvious  conflict 
of  interest.  Out  of  what  charitable 
motive  are  we  to  expect  that  various 
individuals  or  corporations  will  make 
contributions  for  the  purchase  of  a 
residence? 

The  great  majority  of  corporations 
have  international  interests,  if  not 
international  operations.  Would  it  not 
be  a  flagrant  conflict  of  interest  to 
permit  them  to  donate  for  such  a  pur- 
pose? 

What  special  favors— implied  or  in- 
ferred—would be  expected  for  the  rich 
donors  who  give  gifts  for  the  purchase 
of  an  official  residence? 

The  Congress  has  decided  to  limit 
campaign  contributions  for  precisely 
this  reason. 

The  idea  of  putting  up  for  sale  signs 
on  the  Secretary's  office  seems  ex- 
tremely unwise. 

If  we  have  allegations  that  adminis- 
tration officials  have  used  their  influ- 
ence after  they  have  left  office  for  cer- 
tain clients,  are  we  not  opening  the 
door  for  more  such  allegations  to 
permit  contributions  while  an  adminis- 
tration official  is  still  in  office? 

This  is  an  an  expense— housing— 
that  has  always  been  considered  an 
imquestioned  personal  expense,  like 
groceries,  clothing,  and  the  like.  To 
allow  donors  to  contribute  to  those  ex- 
penses raises  the  most  serious  ques- 
tions. 

Mr.  President,  let  me  address  very 
directly  several  issues  that  are  raised 
about  this  issue— security  and  the  idea 
that  there  is  no  cost  to  the  Federal 
Government. 

Mr.  President.  I  do  not  begrudge  the 
Secretary  of  State  a  safe  and  secure 
residence.  By  no  means.  However,  this 
Secretary  of  State  and  every  preceding 
one  have  been  furnished  with  regular 
security  protection,  including  installa- 
tion of  security  devices  at  their  homes. 

I  think  it  only  marginally  plausible 
to  suggest  that  the  Secretary  of  State 
runs  a  greater  security  risk  than  any 
other  cabinet  secretary. 

What  about  the  Secretary  of  De- 
fense? 

What  about  the  Director  of  the  Cen- 
tral Intelligence  Agency? 


What  about  the  U.S.  Representative 
to  the  United  Nations? 

These  are  individuals  who  also  deal 
with  international  issues  that  might 
easily  subject  them  to  physical  harm. 
But,  if  we  start  down  this  road  of  offi- 
cial residences,  Mr.  President,  where 
will  it  end? 

Each  secretary  will  claim  with  equal 
sincerity  that  he  needs  a  permanent 
official  residence  for  his  safety. 

Again,  I'm  not  being  trite,  Mr.  Presi- 
dent, but  it  seems  that  the  precautions 
we  have  taken  have  been  effective.  I 
see  no  compelling  reason  to  embark  on 
a  new  and  expensive  pattern  of  provid- 
ing an  official  residence  for  the  Secre- 
tary of  State. 

The  $100,000  the  Department  claims 
is  spent  on  security  for  each  new  Sec- 
retary is  not  unreasonable  given  the 
infrequency  with  which  such  changes 
are  made.  The  alternative  favored  by 
the  Secretary,  that  of  an  official  resi- 
dence, would  be  far  more  costly. 

And,  as  I  noted  in  the  additional 
views,  while  no  immediate  expense 
may  be  incurred  by  the  Federal  Gov- 
ernment, there  would  definitely  be 
long-term  costs  that  would  be  borne 
by  the  taxpayer. 

Mr.  EVANS.  WUl  the  Senator  from 
North  Carolina  yield  for  a  question? 

Mr.  HELMS.  Yes. 

Mr.  EVANS.  Would  the  effect  of  this 
amendment  be  essentially  to  turn  over 
or  undo  the  action  that  was  adopted 
by  the  Senate  Foreign  Relations  Com- 
mittee? 

Mr.  HELMS.  That  is  true.  Yes;  an 
erroneous  action  in  my  Judgment. 
Every  Senator  has  a  right  to  take  any 
matter  to  the  floor. 

Mr.  EVANS.  I  understand  that.  I 
wanted  to  make  it  clear  that  this  was  a 
proposal  adopted  by  the  Senate  For- 
eign Relations  Committee. 

Mr.  HELMS.  By  a  one  vote  margin,  I 
will  say  to  the  Senator,  in  the  commit- 
tee. 

Mr.  EVANS.  I  remember  it  being  10 
to  7. 

Mr.  HELMS.  Eight  to  seven. 

Mr.  EVANS.  It  could  have  been 
close.  But  there  are  many  other 
amendments  adopted  by  a  one-vote 
margin  in  that  committee  as  well.  I 
wanted  to  get  that  message  across. 

Mr.  HELMS.  Every  Senator  has  a 
right  to  take  this  case  as  far  as  he  can. 
That  is  what  I  am  doing. 

Mr.  EVANS.  Of  course.  I  understand 
that.  I  Just  wanted  to  make  very  clear 
what  the  order  of  events  has  been. 

I  do  not  believe  that  this  amend- 
ment is  worth  arguing  very  much 
about,  frankly.  It  would  be  my  hope 
that  if  the  amendment  is  adopted,  it 
will  find  its  way  to  the  floor  of  the  cor- 
ridor, long  before  It  gets  to  the  confer- 
ence committee,  or  that  it  will  get  lost 
in  conference,  as  I  suspect  it  will.  It 
does  not  deserve  to  be  on  this  bill.  In 
fact,  there  are  a  good  many  things 


which  have  been  adopted— which  I  will 
speak  on  later— which  I  do  not  believe 
belong  on  this  bill.  We  have  trivialized 
a  very  important  piece  of  legislation, 
and  I  hope  we  do  not  trivialize  it  fur- 
ther. 

Mr.  HELMS.  If  the  Senator  will 
permit  me,  I  have  been  corrected.  It 
was  a  one-vote  margin,  but  it  was  nine 
to  eight.  There  were  a  substantial 
number  of  proxies  cast  on  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina [Mr.  Helms].  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford],  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Colorado  [Mr.  Wirth]  are  neces- 
sarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  314  Leg.] 
YEAS— 48 


Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  extend  my  re- 
marks out  of  order  for  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 
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So  the  amendment  (No.  941)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  thie  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  HOLLINGS.  Mr.  I»resident,  in 
1969.  I  visited  with  President  Richard 
Nixon  and  submitted  the  name  of 
Clement  Haynsworth  for  Associate 
Justice  of  the  U.S.  Supreme  Court. 
President  Nixon  was  looking  for  a 
Southerner,  one  55  years  of  age  or 
younger  with  Judicial  experience  and, 
of  course,  a  supporter.  When  the  name 
of  Haynsworth  was  first  mentioned 
that  morning,  the  President  said  he 
couldn't  remember  him.  I  told  how  he 
had  met  Haynsworth  on  a  visit  to 
Greenville,  SC;  that  Haynsworth  was  a 
simuna  cum  laude  graduate  of  Har- 
vard Law  School,  that  he  was  chief 
Judge  of  the  Fourth  Judicial  Circuit, 
that  he  was  55  years  of  age  and  that 
when  I  was  running  the  Kennedy  cam- 
paign in  South  Carolina  in  1960, 
Haynsworth  was  for  Richard  Nixon. 
His  memory  refreshed,  the  President 
put  on  a  broad  smile  and  immediately 
requested  that  I  submit  this  to  him 
that  day  in  writing. 

I  returned  to  my  office  on  the  Hill, 
wrote  the  Haynsworth  letter  to  the 
President  and  at  6  o'clock  that 
evening.  Attorney  General  Mitchell 
called  to  say  that  the  President  was  se- 
lecting Haynsworth.  In  due  course,  the 
Haynsworth  name  was  submitted 
along  with  Warren  Burger  to  the 
American  Bar  Association,  which  gave 
both  Burger  and  Haynsworth  their 
highest  rating.  Then,  White  House 
politics  set  in.  Burger  would  be  sub- 
mitted first  to  the  Senate  and  thereaf- 
ter Haynsworth  separately,  to  milk 
the  appointment  for  political  credit  in 
the  South.  But  after  the  approval  of 
Chief  Jtistice  Burger,  the  powerful  Re- 
publican minority  leader,  Everett 
Dirksen,  died,  and  special  interest  poli- 
tics took  over.  They  moved  in  to  the 
local  scene,  painting  Haynsworth  as  a 
racist,  a  bigot,  antilabor.  who  con- 
stantly ruled  with  conflicts  of  interest. 
The  United  States  Code  forbids  a 
Judge  recusing  himself  from  presiding 
in  a  case  when  only  a  minimal  interest 
is  involved  and  Judge  Haynsworth  ad- 
hered to  the  code. 

No  one  in  any  case  ever  suggested 
that  Clement  Haynsworth  had  a  con- 
flict of  interest.  The  statute  leaves  the 
question  discretionary— easily  manipu- 
lated to  mob  hysteria.  It  was  difficult 
to  find  a  Republican  to  talk  in  Hayns- 
worth s  behalf.  Day  in  and  day  out  Re- 
publican voices  cried  for  the  President 
to  withdraw  the  nomination.  I  scurried 
around  over  the  weeks  of  Senate  con- 
sideration, each  day  wondering  wheth- 
er the  Clement  Haynsworth  being  car- 


icatured was  the  same  Clement  Hayns- 
worth I  knew.  Judge  Haynsworth  lost 
confirmation  by  five  votes.  Since  that 
time,  at  least  seven  Senators  have  indi- 
vidually recanted  to  me. 

Now,  with  the  Bork  nomination,  I 
could  immediately  see  the  gathering 
storm.  Bork  had  been  approved  for  So- 
licitor General  15  years  ago  and  as 
Judge  of  the  circuit  court  of  appeals  5 
years  ago.  Until  now,  he  has  borne  the 
reputation  of  being  one  of  the  out- 
standing Jurists  in  this  land.  So  much 
so  that  the  chairman  of  the  Judiciary 
Committee  last  year  when  asked  about 
a  possible  Bork  nomination  to  the  Su- 
preme Court  stated,  "I  would  have  to 
vote  for  him  and  if  the  groups  tear  me 
apart  that's  the  medicine  I  will  have 
to  take  •  •  *."  But  it  didn't  take  long 
to  tear  him  apart. 

The  Leadership  Conference  on  Civil 
Rights  moved  to  organize  some  300  in- 
terest groups  ranging  from  environ- 
ment to  labor,  including  such  organi- 
zations as  the  Epilepsy  Foundation  of 
America,  the  United  Cerebral  Palsy 
Association,  and  the  Retarded  Citizens 
Association.  Norman  Lear  highlighted 
the  onslaught  with  TV  shorts  and  the 
mob  was  on  the  march.  Threatening 
Senator  Moynihan  that  he  had  better 
vote  against  Bork,  a  board  member  of 
the  NAACP  stated,  'I  have  the  votes 
in  New  York  to  defeat  him." 

In  South  Carolina,  the  executive  di- 
rector of  the  State  NAACP  said,  "If 
HoLLiNGS  supports  Bork,  he  might  as 
well  forget  the  black  vote."  The 
threats  and  the  pressures  were  on. 
While  we  are  mature  enough  to  under- 
stand these  threats,  I  was  determined 
not  to  Join  the  mob.  I  stated  that  I 
had  voted  for  Judge  Bork  as  Solicitor 
General,  that  I  had  voted  to  confirm 
Judge  Bork  as  a  circuit  court  Judge 
and  I  expected  to  confirm  him  for  the 
Supreme  Court  barring  any  unfore- 
seen developments  at  his  hearings. 
The  Bork  hearings  were  historic. 

Habitually,  those  coming  for  eleva- 
tion to  the  Supreme  Court  of  the 
United  States  appear  with  the  bland 
defense,  "Well,  Senator,  I  have  yet  to 
be  confirmed.  If  and  when  I  am  con- 
firmed, I  win  study  the  circumstances 
involved  and  under  the  law  and  the 
facts  make  a  decision  at  that  time."  In 
this  innocent  but  uninf ormative  fash- 
ion, most  nominees  answer  nothing 
and  one  never  knows  anymore  about 
the  nominee  after  the  hearing  than 
before.  In  contrast.  Judge  Bork  did  not 
hide.  He  was  forthright.  The  Judge  is 
experienced  as  a  practitioner,  as  a  pro- 
fessor, lecturer.  Solicitor  General,  and 
as  a  presiding  Judge.  He  was  downright 
masterful  in  his  more  than  60  hours  of 
testimony.  He  took  on  all  comers  and 
in  a  constitutional  and  imderstanding 
fashion  proved  his  reputation  as  one 
of  the  outstanding  Jurists  of  our  time. 
A  famous  political  axiom  of  former 
Speaker  Tip  O'Neill  is  that  all  politics 
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is  local.  President  Reagan  appeared  in 
my  State  last  year  opposing  my  reelec- 
tion and  such  was  the  case  of  many  of 
the  Senators  elected.  I  am  not  indebt- 
ed to  the  President  for  my  reelection. 
But  I  do  owe  a  debt  of  gratitude  and 
understanding  for  the  overwhelming 
black  support  that  I  received.  Were  it 
not  for  my  experience  in  the  Hayns- 
worth  defeat,  were  it  not  for  the  dis- 
tinguished character  and  ability  of 
Bork  the  man.  it  would  be  easy  politi- 
cally to  find  something  wrong  or  puz- 
zling and  vote  "no"  on  Bork.  Being  re- 
minded time  and  again  by  strong  sup- 
porters that  this  is  a  vote  they  won't 
forget— and  they  won't— makes  it  diffi- 
cult to  vote  "aye."  But  vote  "aye"  I 
must. 

For  somewhere,  sometime  in  this 
Senate  we  must  stand  up  to  the 
onrush  of  contrived  threats  and  pres- 
sure. As  the  world's  most  deliberative 
body,  we  must  return  to  our  roots.  We 
must  deliberate.  Celebrating  the  200th 
anniversary  of  our  Constitution,  we 
must  be  reminded  of  the  inner  disci- 
pline in  our  form  of  government;  the 
discipline  that  sprang  from  the  char- 
acter of  the  framers  and  the  character 
of  the  times.  There  was  a  discipline  or 
responsibility,  there  was  a  discipline  of 
consensus.  The  theme  of  the  Constitu- 
tion is  the  discipline  of  checks  and  bal- 
ances. The  framers  would  not  suffer 
undisciplined.  direct  democracy. 
Rather,  they  crafted  a  disciplined,  rep- 
resentative democracy  and  the  great- 
est threat  to  our  Constitution  today  is 
the  tendency  toward  direct  democracy. 
We  are  governing  by  political  poll.  The 
most  deliberative  body  in  the  world  is 
becoming  a  rigged  jury. 

The  charges  against  Bork  are  con- 
trived. The  calls  from  my  State  say 
that  Judge  Bork  is  against  civil  rights 
where  in  truth  as  Solicitor  General 
and  judge,  he  has  expanded  and  en- 
forced the  civil  rights  laws  that  pro- 
tect the  interests  of  minorities  and 
women  In  this  country.  They  ask 
where  was  Robert  Bork  while  the  civil 
rights  battles  of  the  last  two  decades 
were  being  fought.  The  answer  is 
clear  Arguing  before  the  Supreme 
Court  in  a  case  after  case  to  expand 
the  opportunities  of  blacks  and  women 
in  this  country. 

For  example,  in  17  significant  cases 
before  the  Supreme  Court,  Solicitor 
General  Bork  argued  for  a  position  at 
least  as  favorable  and  often  more  fa- 
vorable to  the  interests  of  women  and 
minorities  than  the  Supreme  Court  ul- 
timately supported.  In  addition,  in 
cases  in  which  both  the  Solicitor  Gen- 
eral and  the  NAACP  Legal  Defense 
Fund  filed  briefs  before  the  Supreme 
Court,  the  NAACP  supported  the  posi- 
tion taken  by  Robert  Bork  9  out  of  10 
times.  The  list  of  landmark  civil  rights 
victories  in  which  Robert  Bork  partici- 
pated could  go  on  and  on.  Just  two  ex- 
amples: In  Runyon  versus  McCrary, 
Solicitor   General    Bork    successfully 


argued  that  the  civil  rights  laws  pro- 
hibited private  schools  from  denying 
admission  to  children  solely  because 
they  were  black.  And  in  General  Elec- 
tric versus  Gilbert.  Bork  argued  that 
discrimination  by  employers  on  the 
basis  of  pregnancy  was  prohibited  sex 
discrimination  under  title  VII.  On  the 
court  of  appeals.  Judge  Bork  has  coun- 
tinued  to  uphold  the  rights  of  women 
and  minorities.  In  seven  out  of  eight 
cases.  Judge  Bork  voted  in  favor  of  mi- 
norities and  women,  asserting  a  sub- 
stantive civil  rights  claim. 

The  calls  from  home  contend  that 
Judge  Bork  should  not  be  confirmed 
because  to  do  so  would  open  old 
wounds.  If  this  were  true,  I  would 
oppose  Judge  Bork  because  I  lived 
through  those  turbulent,  troubled 
times  in  the  South  and  I  do  not  want 
to  relive  them.  But  this  Is  patently 
false.  Judge  Bork  not  only  would  not 
reopen  old  wounds  but  was  himself  in- 
strumental in  healing  those  wounds  in 
the  past. 

The  calls  from  my  home  State  say 
that  he  is  against  the  Voting  Rights 
Act  where  in  truth  Judge  Bork  has 
time  and  again  applied  the  Voting 
Rights  Act— most  notably  in  County 
Council  of  Sumter  County,  SC  versus 
The  United  States  of  America.  In  that 
case.  Judge  Bork,  in  upholding  the 
constitutionality  of  the  Voting  Rights 
Act  of  1965,  allowed  seven  black  citi- 
zens of  the  county  to  intervene,  long 
after  the  statutory  deadline  had 
passed. 

Opponents  say  these  are  "confirma- 
tion conversions"  where  in  truth 
Robert  Bork  stated  before  the  Senate 
over  15  years  ago  that  the  voting 
rights  decision  of  South  Carolina 
versus  Katzenbach  was  correct. 

They  say  that  Judge  Bork  dismisses 
the  ninth  amendment  to  the  Constitu- 
tion as  "an  inkblot"  where  in  truth 
Judge  Bork  has  only  adhered  to  the 
dictum  of  Doe  versus  Bolton  wherein 
Justice  William  O.  Douglas  stated 
that,  "The  Ninth  Amendment  obvious- 
ly does  not  create  federally  enforcea- 
ble rights. "  This  is  why  Judge  Bork 
has  stated  that  if  the  courts  carmot 
discover  what  role  the  framers  intend- 
ed for  the  ninth  amendment  then  they 
cannot  treat  the  amendment  as  a 
blank  check  to  legislate  for  the  nation. 
This  is  in  lockstep  with  the  great  civil 
libertarian  Justice  Hugo  Black  who 
stated  of  the  ninth  amendment,  "Use 
of  any  such  broad,  unbounded  judicial 
authority  would  make  this  Court's 
members  a  day  to  day  constitutional 
convention." 

They  say  that  Judge  Bork  can  find  a 
"penumbra"  for  the  rights  of  govern- 
ment in  the  Constitution  but  is  unwill- 
ing to  look  for  a  similar  "penumbra" 
to  find  individual  rights.  In  truth,  the 
Constitution  constitutes  the  govern- 
ment. It  does  not  enact  a  legislative 
code.  Judges  are  forced  to  look  to  the 
structure  and  relationship  the  Consti- 


tution creates.  Judges  will  find  that 
the  checks  and  balances  of  the  Consti- 
tution answer  the  questions  about  gov- 
ernmental power  and  responsibility. 
And  Judge  Bork  has  consistently  ap- 
plied this  same  approach  in  the  area 
of  individual  liberties.  Judge  Bork  has 
argued  that  the  right  of  the  individual 
to  free  speech  and  to  contest  govern- 
ment is  manifest  in  our  republican 
form.  On  this  ground  Judge  Bork 
argued  that  the  landmark  decision  in 
Baker  versus  Carr,  upholding  the 
rights  of  minorities,  was  correct. 

They  say  that  Judge  Bork  In  dis- 
putes between  the  executive  and  legis- 
lative branches  always  sides  with  the 
executive  where  in  truth  he  does  not 
favor  the  executive  power,  the  judicial 
power,  or  the  legislative  power.  He 
favors  separation  of  powers.  This  re- 
spect for  the  separation  of  powers  is 
the  source  of  Judge  Bork's  philosophy 
of  judicial  restraint.  The  opposite  of 
this  philosophy— judicial  activism- 
represents  above  all,  an  assumption  by 
the  judiciary  of  the  authority  to  make 
public  policy. 

This  power  rightly  belongs  only  to 
us  in  the  Congress  and  the  other  elect- 
ed representatives,  not  to  unelected 
judges.  In  resisting  the  encroachment 
of  one  branch's  power  by  another,  the 
judge  has  opposed  the  human  life  bill, 
court  stripping  bills,  and  attempts  by 
the  executive  to  assume  authority  over 
the  Congress.  Thus,  Robert  Bork  as  a 
lawyer  in  the  executive  branch  argued 
against  the  use  of  the  pocket  veto  by 
the  President  as  a  device  to  avoid  the 
possibility  of  a  congressional  override 
of  his  veto.  In  the  case  of  the  city  of 
New  Haven,  Judge  Bork  argued 
against  Presidential  rescissions  of 
funds  appropriated  by  Congress. 

They  say  that  Judge  Bork  opposes 
congressional  standing  where  in  truth 
Judge  Bork  opposes  governmental 
standing.  The  idea  that  officials  of  the 
government— whether  Members  of 
Congress,  executive  branch  officials, 
or  judges— can  go  into  court  to  sue 
members  of  another  branch  or  mem- 
bers of  their  own  branch  every  time 
they  have  a  dispute  is  very  disturbing. 
This  doctrine  of  governmental  stand- 
ing would  turn  every  political  dispute 
into  a  legal  dispute  to  be  resolved  by 
the  courts.  This  would  cause  a  signifi- 
cant shift  in  power  away  from  Con- 
gress and  away  from  the  President  in 
favor  of  an  all-powerful  judiciary. 

They  state  that  Judge  Bork  is  a  radi- 
cal, an  extremist,  or  perhaps  he  would 
develop  into  an  extremist,  when  in 
truth,  he  has  written  100  majority 
opinions  and  never  been  reversed. 

They  say  that  Robert  Bork  is  insen- 
sitive when  in  fact  the  opposite  is  true. 
Mrs.  Jewel  Lafontant.  former  Deputy 
Solicitor  General  of  the  United  States, 
former  secretary  of  the  Chicago 
branch  of  the  NAACP  and  member  of 
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the  board  of  directors  of  the  ACLU, 
testified  at  his  confirmation  hearing: 

As  a  woman  and  a  black  woman  •  •  *  let 
me  tell  you  about  the  heart  of  the  man  *  *  • 
1  have  no  fear  of  entrusting  my  rights  and 
my  prlvUeges  to  Robert  Bork  •  •  •  not  only 
is  he  a  supporter  of  equal  treatment  for 
women.  I  sincerely  believe  he  is  devoid  of 
racial  prejudice  or  else  I  would  not  be  here. 

They  state  that  Judge  Bork  would 
fail  to  safeguard  the  liberties  guaran- 
teed by  the  Constitution  where  their 
real  complaint  is  that  Judge  Bork  will 
not  bend  or  ignore  the  Constitution  in 
order  to  reach  results  they  want  but 
cannot  achieve  through  the  political 
process. 

They  state  Judge  Bork  is  controver- 
sial where  in  truth  the  opposition 
manufactured  the  controversy.  None 
of  the  interest  groups  petitioning  now 
for  Judge  Bork's  defeat  appeared  at 
his  confirmation  hearings  for  Solicitor 
General  or  circuit  judge.  Only  weeks 
after  scandalous  disinformation  was 
packaged  and  piped  out  did  these 
groups  join  the  fray.  Former  Chief 
Justice  Warren  Burger  who  appeared 
with  other  justices  stated  that  Judge 
Bork  was  the  most  qualified  individual 
to  be  nominated  in  the  past  half -cen- 
tury. Chief  Justice  Burger  stated  fur- 
ther that  never  before  had  he  wit- 
nessed such  a  sustained  campaign  of 
disinformation  and  distortion. 

This  disinformation  has  now  taken 
root.  Public  opinion  polls  against 
Judge  Bork  are  consistently  cited. 
Winston  Churchill  stated,  "Nothing  is 
more  dangerous  than  to  live  in  the 
temperamental  atmosphere  of  a 
Gallup  poll,  always  feeling  one's  pulse 
and  taking  one's  temperature.  •  •  * 
There  is  only  one  duty,  one  safe 
course  and  that  is  to  try  to  be  right. 
But  today  the  Senate  Is  re- 
sponding to  the  polls  and  a  brilliant 
jurist  is  left  lying  in  the  dust  and  the 
reputation  of  the  Senate  with  him.  As 
David  Broder  stated,  "It's  something 
else  when  judges  are  lynched  to  ap- 
pease the  public." 


FOREIGN    RELATIONS    AUTHORI- 
ZA'nON  ACT,  FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  majority  leader  is 
recognized. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  amd  nays  on  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  S.  1394.  The 
amendment  of  the  Senator  from 
North  Carolina  is  pending. 

Mr.  HELMS.  Has  the  Senator  had 
the  opportunity  to  review  It? 


Mr.  PELL.  We  have  had  a  chance  to 
go  over  it  and  have  it  properly  cleared 
on  this  side. 

Mr.  SIMPSON.  Mr.  President,  I 
speak  from  my  deep  concern  that  we 
should  not  lightly,  and  on  an  ad  hoc 
basis,  amend  the  Refugee  Act  of  1980. 

The  Refugee  Act  was  enacted  in 
1980  to  bring  some  order  and  rational- 
ity to  one  of  the  most  important  tradi- 
tions of  this  country:  providing  asylum 
for  persons  from  around  the  world 
who  flee  political  persecution  in  their 
homelands.  For  35  years  following 
World  War  II,  we  followed  a  case-by- 
case,  or  country-by-country,  refugee 
program,  admitting  refugees  and  dis- 
placed persons  in  fits  and  starts  in  a 
manner  which  Congress  determined  to 
be  Inadequate,  discriminatory  and  out 
of  touch  with  refugee  and  asylum 
needs  In  the  1980's 

The  Refugee  Act  was  drafted  to  es- 
tablish a  policy  which  would  treat  all 
refugees  and  asylees  fairly  and  assist 
all  refugees  and  asylees  equally.  It  was 
intended  that  the  piecemeal  approach 
we  had  followed  previously  would  be 
replaced  by  a  coherent,  comprehensive 
policy. 

Yesterday,  Mr.  President,  we  debat- 
ed an  amendment  which  urged  a  spe- 
cial refugee  policy  for  one  particular 
region  of  the  wortd— an  amendment 
which  win  distort  the  working  of  the 
Refugee  Act.  The  amendment  before 
us  now  would  make  changes  In  our 
Refugee  Act  where  particular  coun- 
tries are  concerned;  and  I  believe  both 
amendments  are  a  real  step  backward 
from  the  Refugee  Act  which  has  elimi- 
nated the  former  geographical  and 
ideological  restrictions  on  the  admis- 
sion of  refugees.  I  fear  we  are  return- 
ing to  the  old  patchwork  of  different 
programs  that  evolve  In  response  to 
specific  areas  of  concern — or  pressure. 

I  do  understand  the  sponsor's  strong 
feeling  about  the  Medvid  incident.  I 
share  his  concern  and  distress  about 
the  initial  handling  of  that  situation, 
but  we  should  not  amend  the  Refugee 
Act  based  on  one  isolated  incident. 
The  Refugee  Act  was  specifically 
drafted  to  be  ideologically  neutral.  We 
should  not  change  that. 

But  more  importantly,  we  surely 
don't  need  to  amend  the  Refugee  Act. 
The  protection  this  amendment  would 
seek  Is  available  under  current  law 
stating: 

The  Attorney  General  shall  not  deport  or 
return  any  alien  (other  than  a  Nazi  who 
participated  in  the  persecution  of  others)  to 
a  country.  If  the  Attorney  General  deter- 
mines that  such  aliens  life  or  freedom  would 
be  threatened  in  such  country  on  account  of 
race,  religion,  nationality,  membership  in  a 
particular  social  group,  or  political  opinion. 
Section  243(h)(1),  Immigration  and  Nation- 
ality Act. 

Mr.  I>resident,  the  current  law  and 
our  traditionally  generous  refugee  and 
asylum  policy  cover  very  well  the  situ- 
ation this  amendment  wovild  address. 
The  amendment  is  imnecessary,  and 


would  only  encourage  additional 
"country  specific"  amendments  to  the 
Refugee  Act  which,  as  I  have  said,  was 
enacted  to  avoid  exactly  this  kind  of 
off  the  cuff  refugee  and  asylum  policy. 

I^irther,  this  amendment  would 
create  an  extraordinary  Intrusion  into 
the  jurisdiction  and  authority  of  the 
Justice  Department,  which,  xmder  cur- 
rent law,  is  the  designated  agency  to 
determine  asylum  status  and  the  ad- 
missibility of  refugees.  We  should  not 
now  shift  all  or  part  of  that  duty  to 
the  State  Department  which  is  Ill- 
equipped  to  handle  It.  Nor  should  we 
transfer  jurisdiction  over  this  matter 
In  Congress  from  the  Judiciary  Com- 
mittee to  the  Foreign  Relations  Com- 
mittee, as  the  amendment  would  do  In 
Its  reporting  requirements.  Its  a  bad 
way  to  go. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  join  my  colleague,  the  Senator 
from  Wyoming  [Mr.  Simpson],  In  voic- 
ing my  opposition  to  this  amendment. 

It  really  turns  the  clock  back  on  our 
efforts  to  treat  all  refugees  from  all 
countries  fairly  and  equitably.  It  un- 
dermines The  Refugee  Act  of  1980— 
which  seems  to  have  become  fair  game 
on  this  bill. 

That  act  mandates  that  we  treat  all 
refugee  and  asylvun  claims  the  same, 
from  whatever  country.  It  also  stipu- 
lates that  we  shall  not  return  any 
person  seeking  asylum  on  our  shores 
who  can  claim  a  well-founded  fear  of 
persecution  and  who  would  face 
danger  if  he  or  she  were  returned  to 
their  country. 

It  doesn't  take  this  amendment  to  do 
that.  That,  Mr.  President,  is  our  inter- 
national obligation  as  a  signatory  to 
the  "United  Nations  Convention  and 
Protocol  Relating  to  the  Status  of 
Refugees"— which  was  Incorporated 
into  our  immigration  laws  by  the  Ref- 
ugee Act  of  1980. 

Finally,  I  am  astonished  anyone 
would  propose  that  we  treat  refugees 
fleeing  Communist  persecution  any 
differently  than  we  treat  refugees  flee- 
ing persecution  of  the  left  or  right. 
Why  not  add  Iran.  South  Africa  and 
Chile  to  the  list  of  countries  Identified 
In  this  amendment?  Surely  refugees 
from  those  countries  are  deserving  of 
our  humanitarian  concern. 

It  is  time  we  stop,  through  ad  hoc 
amendments,  picking  and  choosing 
which  refugees  should  be  helped,  to 
the  exclusion  of  others.  It  is  time  we 
stopped  interfering  with  the  effective 
implementation  of  the  Refugee  Act.  as 
the  pending  amendment  so  obviously 
does. 

Mr.  President,  I  strongly  oppose  its 
adoption.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  914)  was 
agreed  to. 
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Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMnTDMnrr  no.  »14,  as  MODinED 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  there  was 
an  earlier  modification  proposed  to 
the  Senator  Helms  and  Senator 
D'AiiATO  amendment  that  was  accept- 
ed. No.  914,  and  the  wrong  document 
was  sent  to  the  desk.  I  now  send  to  the 
desk  the  correct  document  on  the 
amendment  concerning  the  expulsion 
of  people  seeking  political  asylum. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  correcting  the  lan- 
guage? Without  objection,  it  is  so  or- 
dered. 

The  modified  amendment,  as  cor- 
rected, is  as  follows: 

-SEC.     .  PROHIBITIUN  OF  EXPl'LSION  OF  PERSONS 
SEEKING  POLITICAL  ASYLLM. 

(a)  Short  Title.— This  Section  may  be 
cited  as  the  "Miroslav  Medvid  Memorial  Act 
of  1987". 

(b)  Suspension.— Any  United  States  na- 
tional employed  by  the  United  States  Gov- 
ernment who  orders  the  expulsion  from  the 
United  States,  its  territories,  possessions,  or 
special  maritime  jurisdiction,  of  any  person 
seeking  political  asylum  from  a  Communist 
country,  without  the  review  and  rejection  of 
the  person's  claim  by  the  Secretary  of  State 
and  the  Attorney  General,  if  such  person  is 
so  expelled,  shall  be  suspended  without  pay 
for  no  less  than  365  days. 

(c)  DxrriEs  or  Secretary  or  State  and  At- 
torney General.— The  duties  tund  obliga- 
tions of  the  Attorney  General  and  Secretary 
of  State  provided  for  In  this  section  may  not 
be  delegated. 

(d)  Reports  to  Congress.— 

(1)  Not  later  than  forty  eight  hours  after 
an  expulsion  of  a  person  seeking  political 
asylum  described  in  subsection  (b),  the  Sec- 
retary of  State  shall  prepare  as  modified, 
and  transmit  to  the  Chairman  of  the  Com- 
mittee on  foreign  Affairs  of  the  House  of 
Representatives,  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  setting  forth  the  reasons  for  the  re- 
jection of  such  person's  claim. 

(2)  No  later  than  January  31  of  each  full 
year  following  enactment  of  this  section, 
the  Secretary  of  State  shall  prepare  and 
transmit  to  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
senUtives.  and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  a 
report  on  the  whereabouts  smd  welfare  of 
individuals  who  have  been  denied  political 
asylum  since  such  denial. 

(e)  Pttbucation  of  ArPLiCABiLmr  or 
Criminal  Penalties.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  head  of  each  United  States  diplo- 
matic mission  or  consular  post  in  each  Com- 
munist country  shall  cause  to  be  publicly 
displayed  at  the  principal  entrance  to  such 
mission.  In  English  and  the  official  lan- 
guages of  the  country  in  which  the  mission 
or  post  is  located,  a  notice  of  the  applicabil- 
ity of  criminal  and  other  penalties  for  con- 
duct described  in  section  2  and  copy  of  this 
section. 


(f)  DiFiN iTioNS.- For  purposes  of  this  sec- 
tion, the  term  "Communist  country"  refers 
to  any  country  listed  in  section  620<f )  of  the 
Foreign  Assistance  Act  of  1961,  Nicaragua 
and  Mozambique. 

amendment  no.  •43 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  criteria  for  measuring  Nic- 
aragua's compliance  with  the  Guatemalan 
accords) 

Mr.  GRAHAM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  rise 
for  purposes  of  offering  an  amend- 
ment which  I  then  intend  to  ask  to  be 
withdrawn  after  having  an  opportuni- 
ty to  briefly  discuss  it.  There  might  be 
others  who  would  like  to  comment 
upon  it. 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  943. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  HI.  between  lines  16  and  17, 
insert  the  following: 

Criteria  for  Measuring  Nicaragua's 
Compliance  With  the  Guatemalan  Accords 
In  order  for  the  Government  of  Nicaragua 
to  be  in  full  compliance  with  the  letter  and 
spirit  of  the  Central  American  Peace  Accord 
signed  on  August  7.  1987,  the  Congress 
hereby  declares  that  it  is  imperative  that 
the  Government  of  Nicaragua  take  the  fol- 
lowing mutually  reinforcing  steps: 

1.  establishing  the  rule  of  law 

A.  Bring  the  1987  Constitution  in  con- 
formity with  the  American  Convention  of 
Human  Rights  to  which  Nicaragua  is  a  sig- 
natory. 

B.  Annul  the  March  1982  State  of  Emer- 
gency Decree  and  its  sunendments  that  sus- 
spends  sill  rights  and  guarantees  of  the  Nic- 
araguan  people. 

C.  Repeal  the  Law  of  Public  Security  and 
Maintenance  of  Order  and  its  amendments. 

D.  Restore  "habeas  corpus "  and  annul  all 
laws  or  decrees  that  may  suspend  or  restrict 
it  in  any  way. 

E.  Dismantle  the  Anti-Somozist  Popular 
Tribunals  and  rescind  the  Judicial  functions 
of  the  Sandinista  police.  All  persons  held  as 
a  result  of  their  actions  should  be  released 
since  they  have  not  been  accorded  due  proc- 
ess. 

P.  Abolish  the  authority  accorded  the 
Sandinista  Defense  Committees  as  instru- 
ments of  political  control  as  paramilitary  in- 
stitutions and  as  controllers  of  food  quotas 
and  Job  recommendations. 

G.  Cease  the  discriminatory  use  of  the 
military  draft  as  a  punitive  measure  against 
persons  not  affiliated  with  the  Sandinista 
Front.  The  regulation  of  compulsory  mili- 
tary service  must  be  established  once  the 
army  is  separated  from  the  SandinisU 
Front 


H.  Bind  all  government  subsidies  to  all 
mass  organizations  affiliated  with  the  San- 
dinista Front  and  respect  the  wUI  of  individ- 
uals who  do  not  wish  to  be  affiliated  with 
such  organizations,  especially  government 
employees  and  teachers. 

I.  Restore  the  independence  of  the  Judici- 
ary. Due  process  should  be  reinstated,  in- 
cluding the  right  of  all  prisoners  to  habeas 
corpus,  to  know  the  charges  against  them, 
to  appeal  to  a  higher  court,  to  have  the 
right  to  an  attorney,  and  to  not  testify 
against  oneself. 

II.  NATIONAL  RECONCILIATION 

A.  The  establishment  of  a  mutually  ac- 
ceptable cease-fire  between  the  Nicaraguan 
government  and  the  resistance,  subject  to 
international  verification.  This  ceasefire 
must  allow  the  resistance  to  remain  in  place 
and  able  to  receive  humanitarian  aid. 

B.  The  establishmeut  of  a  full  and  com- 
plete amnesty.  This  amnesty  cannot  contain 
provisions  excluding  particular  groups,  e.g. 
excluding  military  elements  of  the  Nicara- 
guan Resistance  while  permitting  political 
elements  to  return.  E>emobilized  forces  must 
be  allowed  to  reintegrated  fully  into  both 
the  civil  and  political  life  of  the  country. 
Exiled  Nicaraguans  must  be  allowed  to 
return  with  full  guarantees  about  their  per- 
sonal safety. 

C.  All  political  prisoners  without  excep- 
tion or  condition,  including  former  combat- 
ants, should  be  released.  Of  particular  con- 
cern are  those  convicted  by  the  Sandinista 
police,  the  popular  tribunals  and  under  the 
Law  of  Public  Security  and  Maintenance  of 
Order.  Such  convictions  should  be  annulled 
and  property  confiscated  as  a  result  of  such 
verdicts  should  be  restored.  All  individuals 
being  investigated  because  of  political  or  re- 
lated reasons  and  who  have  not  been  duly 
processed  before  a  court  of  law  should  be 
freed.  Outside  organizations  such  as  the 
International  Committee  of  the  Red  Cross 
and  the  Inter-American  Commission  of 
Human  Rights  should  be  allowed  to  monitor 
and  verify  the  prisoner  release. 

III.  DEMOCRATIZATION 

A.  Restore  the  Freedom  of  Expression. 

1.  Allow  the  establishment  of  all  publica- 
tions, including  all  those  previously  closed 
down  by  the  government. 

2.  Rescind  all  decrees  and  constitutional 
articles  that  restrict  the  freedom  of  expres- 
sion. 

3.  Return  confiscated  media  outlets  to 
prior  owners. 

4.  Provide  unrestricted  and  equal  access  to 
newsprint,  key  supplies  and  foreign  ex- 
change to  Import  equipment  and  spare 
parts.  * 

5.  End  all  forms  of  economic  harassment 
against  independent  publishers. 

6.  Allow  private  television  broadcasting. 

7.  Allow  the  reopening  of  some  25  private 
news  programs  closed  or  taken  over  by  the 
Government  beginning  in  1982. 

8.  End  all  arbitrary  arrests  and  turba  at- 
tacks against  journalists,  writers  and  pub- 
lishers. ^ 

B.  Restore  complete  civil  rights  and  politi- 
cal liberties. 

Political  Parties 

1.  Allow  political  parties  to  hold  marches, 
demonstrations  and  public  outdoor  meetings 
without  government  or  Sandinista  Front 
harassment  or  intimidation. 

2.  End  the  practice  of  Jailing  opposition 
party  activists,  and  drafting  them  or  their 
children  in  reprisal  for  non-violent  political 
activity. 
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3.  End  government  infiltration  of  party 
meetings  and  all  pressure  against  opposition 
party  members  to  inform  against  colleagues 
and  leaders. 

4.  Grant  opposition  parties  access  to  the 
media  and  allow  them  to  operate  their  own 
publications. 

5.  Permit  opposition  parties  to  freely  pub- 
licize party  meetings  and  to  travel  through- 
out the  country  to  attend  such  meetings. 

6.  Release  all  opposition  members  from 
prison. 

7.  Create  an  independent  electoral  com- 
mission to  establish  new  procedures  for  the 
next  elections  and  allow  independent  ob- 
servers to  monitor  the  results. 

Human  Rights  Groups 

1.  End  all  Jailings,  harassment  and 
threats,  including  the  cancelling  of  food  ra- 
tions against  the  Mothers  of  Political  Pris- 
oners Movement,  the  Permanent  Conunis- 
sion  for  Human  Rights  and  the  Nicaraguan 
Bar  Association. 

2.  Allow  independent  human  rights  de- 
fenders to  hold  meetings  and  travel  freely 
throughout  the  country  to  monitor  the 
human  rights  conditions. 

3.  Provide  the  CPDH  and  human  rights 
organizations  access  to  all  judicial  proceed- 
ings and  all  places  of  detention. 

4.  Permit  human  rights  groups  to  report 
freely  on  their  findings  both  in  their  own 
reports  and  through  the  media. 

Labor  Unions 

1.  Ensure  labor  unions  and  cooperatives 
the  right  to  strike,  bargain  collectively,  to 
demonstrate,  to  publicly  meet  and  to  take 
collective  action  to  press  for  labor  rights. 

2.  Ensure  that  workers  and  campesinos 
have  the  right  to  join  and  form  unions  and 
cooperatives  of  their  own  free  will  and  to 
elect  their  own  leaders  through  secret 
ballot.  These  unions  should  be  recognized 
according  to  the  labor  code. 

3.  Ensure  that  unions  and  cooperatives 
can  voice  their  views  in  the  national  media 
and  in  their  own  publications  without  gov- 
ernment interference. 

4.  Guarantee  that  union  leaders  enjoy 
total  freedom  of  movement  and  have  the 
ability  to  visit  all  areas  and  worksites  to  con- 
duct union  business. 

5.  Eiid  direct  and  indirect  harassment  and 
pressure  against  independent  trade  unions. 

6.  Release  all  trade  unionists  currently  im- 
prisoned in  connection  with  union  activity. 

Church  Groups 

1.  Allow  the  Catholic  Church  to  reopen  ite 
social  welfare  office,  human  rights  office, 
newspaper  and  radio  station. 

2.  Allow  the  return  of  all  20  expeUed 
Catholic  priests. 

3.  Repeal  Article  124  of  the  1987  Nicara- 
guan Constitution,  which  bars  religious  edu- 
cation from  the  curriculum  of  private 
schools. 

4.  End  the  prohibition  against  Protestant 
evangelicals  from  holding  or  attending 
prayer  meetings. 

5.  End  coercion  against  religious  believers 
to  join  pro-Sandinista  groups  or  to  incorpo- 
rate Sandinista  ideology  into  religious 
teachings. 

6.  End  detention,  intimidation  and  their 
coercive  measures  on  the  basis  of  religious 
affiliation. 

The  Atlantic  Coast 

1.  Permit  free  access  to  and  movement 
within  the  Atlantic  Coast  region. 

2.  Permit  Indians  and  other  Indigenous 
peoples  and  their  organizations  freely  to  as- 
semble, speak,  publish,  disseminate,  written 
material  and  broadcast  their  views. 


3.  Return  to  its  prior  owners,  the  inde- 
pendent radio  station  "Radio- Ver". 

4.  Begin  a  dialogue  with  the  armed  and 
Creole  opposition  to  redress  past  grievances 
and  permit  civilian  rule  in  all  towns  and  vil- 
lages in  the  region. 

5.  Permit  all  independent  Indian  and 
Creole  political,  cultural,  economic  and 
social  organizations  to  operate  freely  in  the 
region. 

6.  End  arbitrary  arrests,  detentions  and 
threats  against  the  residents  of  the  Atlantic 
Coast. 

Rural  Population 

1.  End  practice  of  forcible  relocation  of 
Indian  and  campesino  villages  and  allow 
their  return  to  their  homes  and  villages. 

2.  Abolish  the  current  practice  of  preven- 
tive detention  of  the  rural  population  with- 
out charges. 

3.  End  pressures  against  small  farmers  to 
join  Sandinista  cooperatives  and  to  join  and 
attend  meetings  of  the  Sandinista  political 
organizations. 

4.  Demilitarize  cooperatives  during  the 
period  of  ceasefire. 

5.  Cease  all  aerial  bombing  and  strafing 
attacks  against  civilians,  their  villages, 
homes  and  property. 

Professional  Organizations 
1.   Respect   the   Integrity   of   all   private 
sector  and  professional  organizations. 

IV.  THE  CESSATION  OF  AID  TO  INSURGENTS 

A.  Suspend  all  military  training,  aid  and 
logistical  support  to  the  FMLN  and  all 
other  Central  American  guerrilla  and  ter- 
rorist organizations. 

B.  Close  all  guerrilla  training  faculties 
under  International  supervision. 

C.  Close  the  FMLN  command  and  control 
center  In  Nicaragua. 

Mr.  GRAHAM.  Mr.  President,  we  all 
share  a  common  hope  for  our  neigh- 
bors in  this  hemisphere,  and  that  is  a 
hope  for  peace,  but  the  word  peace 
has  many  meanings.  One  definition  of 
peace  is  the  cessation  of  hostilities.  We 
hope  that  that  will  be  part  of  the  defi- 
nition of  peace.  Another  definition  of 
peace,  which  is  deeper,  is  a  true  re- 
spect for  dignity,  for  human  rights, 
those  rights  of  each  individual  for 
which  we  as  a  nation  stfuid,  which  we 
fought  for  under  the  Declaration  of 
Independence,  and  which  we  venerate 
this  year  in  the  200th  anniversary  of 
our  Constitution. 

It  is  to  that  deeper  definition  of 
peace  that  we  are  now  especially  com- 
mitted in  the  five  nations  of  Central 
.AjfiicricA 

I  offer  this  amendment  for  purposes 
of  focusing  the  attention  of  this  great 
deliberative  body.  I  recognize  that 
today  is  not  the  day  in  which  to 
engage  in  a  full  debate,  but  this  is  a 
debate,  Mr.  President,  which  we  will 
have  and  the  question  is  under  what 
circumstances  and  when. 

I  believe,  Mr.  President,  that  it 
would  be  in  the  interest  of  our  Nation 
and  in  the  interest  of  the  region  if  we 
were  to  clearly  establish  the  standards 
by  which  we  will  eventually  grade 
compliance  with  the  Guatemala  ac- 
cords. We  cannot  avoid  eventually 
having  to  set  those  standards  and  ap- 
plying those  grades.  The  issue  is  will 


we  do  it  in  one  acrimonious  debate 
probably  framed  on  the  issue  of  has 
there  been  sufficient  compliance  that 
we  can  now  with  confidence  withdraw 
a  military  option  from  Nicaragua  or 
will  they  be  arrived  at  in  a  sequential 
form  where  we  can  clearly  establish 
what  we  expect  of  the  Sandinistas  and 
send  a  message  to  the  Sandinistas 
themselves  as  to  how  we  will  be  view- 
ing them  in  terms  of  the  grades  that 
they  wlU  utllmately  receive. 

The  language  of  the  amendment, 
Mr.  President,  operates  within  the 
boundaries  and  parameters  of  the 
Guatemala  accords.  There  are  impor- 
tant national  security  interests  to  the 
United  States  which  lay  outside  that 
docimient.  The  most  significant  to  me 
is  the  issue  of  the  continued  Soviet- 
Central  European-Cuban  presence  in 
Nicaragua. 

In  a  recent  meeting  with  the  Presi- 
dent of  El  Salvador,  President  Duarte. 
that  strong  leader  for  democracy  in 
the  region  stated  it  was  not  possible 
for  the  countries  of  Central  America 
and  would  be  inappropriate  for  the 
countries  of  Central  America  to  pur- 
port to  negotiate  the  relations  be- 
tween the  United  States  and  the 
Soviet  Union,  that  the  United  States 
must  negotiate  those  issues  of  contin- 
ued Soviet  and  surrogate  presence  in 
Nicaragua  with  the  Soviet  Union 
itself. 

I  agree  with  President  Duarte,  and  I 
urge  as  an  important  part  of  the  eval- 
uation of  our  own  national  security  in- 
terests in  this  region  we  encourage  the 
President  and  those  who  have  respon- 
sibility for  the  foreign  relations  of  this 
country  to  place  as  a  high  priority  in 
negotiations  with  the  Soviet  Union  the 
elimination  of  their  mUitary  presence 
in  our  hemisphere. 

Mr.  President,  the  reason  why  I  feel 
it  is  important  that  we,  prior  to  No- 
vember 7,  determine  the  standards  by 
which  we  wiU  evaluate  performance  Is 
particularly  demonstrated  in  the  area 
of  the  Guatemala  accords  under  the 
key  requirement  of  democratization. 

I  am  going  to  read,  Mr.  President, 
the  first  sentence  of  the  paragraph 
under  democratization  as  illustrative 
of  what  the  accord  requires  and  then 
leave  it  to  the  Members  of  this  body  to 
assess  the  difficulty  of  applying  a 
standard  of  performance  or  nonper- 
formance against  this  sentence. 

Democratization.  The  governments  com- 
mit themselves  to  promote  an  authentic  plu- 
ralistic and  participatory  democratic  process 
which  Implies  the  promotion  of  social  Jus- 
tice, the  respect  for  human  rights,  sover- 
eignty, territorial  Integrity  of  the  nation 
and  the  right  of  all  nations  to  freely  deter- 
mine, without  any  sort  of  foreign  interfer- 
ence, its  own  economic,  political,  and  social 
model  and  they  will  undertake  in  a  verifia- 
ble manner  the  measures  conducive  to  the 
establishment  and,  when  necessary,  the  per- 
fection of  representative  and  pluralistic 
democratic  systems  which  guarantee  the  or- 
ganization of  political  parties  and  the  effec- 
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tive  popular  participation  in  decisionmaking 
and  the  assurance  of  free  access  to  differing 
currents  of  opinion  to  honest  and  periodic 
electoral  processes  based  on  clear  observ- 
ance of  citizens'  rights. 

That,  Mr.  President,  is  the  first  sen- 
tence of  the  paragraph  under  "Democ- 
ratization." I  suggest  that  is  a  sen- 
tence which  defies  oiu'  ability  now,  a 
week  from  now,  a  month  or  a  year 
from  now  to  determine  compliance. 
Thus,  I  suggest,  for  our  own  pun>oses 
and  those  in  the  region  who  are  going 
to  be  affected  by  how  we  evaluate  per- 
formance, we  take  the  step  of  giving 
some  definition. 

In  response  to  that  same  issue  of  de- 
mocratization, Mr.  President,  the 
amendment  before  the  Senate  sug- 
gests this  level  of  specificity,  that  in 
the  restoration  of  the  freedom  of  ex- 
pression, we  request  the  following  as  a 
standard  of  performance: 

1.  Allow  the  establishment  of  all  publica- 
tions, including  all  of  those  previously 
closed  down  by  the  government. 

2.  Rescind  all  decrees  and  constitutional 
articles  that  restrict  the  freedom  of  expres- 
sion. 

3.  Return  confiscated  media  outlets  to 
prior  owners. 

4.  Provide  unrestricted  and  equal  access  to 
newsprint,  key  supplies  and  foreign  ex- 
change to  import  equipment  and  spare 
parts. 

5.  End  all  forms  of  economic  harassment 
against  independent  publishers. 

6.  Allow  private  television  broadcasting. 

7.  Allow  the  reopening  of  some  25  private 
news  programs  closed  or  taken  over  by  the 
government  beginning  in  1982. 

8.  End  all  arbitrary  arrests  and  turbal  at- 
tacks against  journalists,  writers  and  pub- 
lishers. 

Mr.  President,  I  suggest  that  is  the 
level  of  specificity  that  this  Senate, 
this  Congress,  and  the  people  of  the 
United  States  want  to  be  able  to  apply 
in  making  a  very  important  judgment 
for  the  future  of  this  hemisphere  and 
the  national  security  interests  of  the 
United  States  of  America. 

Since  proposing  this  amendment.  I 
have  met  with  the  chairman  and  rank- 
ing member  of  the  Foreign  Relations 
Committee.  I  have  met  with  the  mem- 
bers of  the  observer  commission  ap- 
pointed by  the  leadership  of  the 
Senate.  I  have  discussed  what  I  feel  is 
the  critical  importance  of  establishing 
these  specific  standards.  I  have  t>een 
given  assurance  not  from  all  but  from 
a  significant  majority  of  those  with 
whom  I  have  discussed  this  matter 
that  this  would  be  given  serious  con- 
sideration by  the  committee,  and  by 
the  ol)server  group,  so  that  this  full 
Senate,  after  an  opportunity  for  full 
consideration  of  what  the  specifics  of 
these  standards  of  measurement 
should  be.  will  have  an  opportunity  to 
adopt  for  our  own  purposes  and  for 
the  benefit  of  the  peace  process  in 
Central  America  our  standard  of  meas- 
ure. 

Mr.  President,  with  that  statement,  I 
have  the  hope  and  expectation  that 


well  before  November  7,  when  we  are 
going  to  be  asked  not  only  to  set  the 
standards  but  also  to  apply  a  grade  of 
performance  behind  those  standards, 
this  Senate  will  have  clearly  stated 
how  we  intend  to  evaluate  the  per- 
formance by  a  government  which  has 
caused  such  rancor  in  the  region  and 
in  this  hemisphere,  and  a  government 
in  which  we  might  be  asked  to  invest 
our  faith  in  the  future  of  its  perform- 
ance. 

Mr.  President,  with  those  remarks 
and  reserving  to  other  Senators  who 
might  wish  to  speak  on  this  matter,  I 
ask  to  withdraw  the  amendment  that 
has  been  offered  and  look  forward  to  a 
day  when  we  can  have  a  full  debate  to 
a  final  conclusion  on  this  issue. 

The  PRESIDING  OFFICER  (Mr. 
LAtTFENBERG).  Without  objection,  the 
amendment  is  withdrawn. 

Mr.  PELL.  Mr.  President.  I  thank 
the  Senator  from  Florida  for  his 
thoughtfulness  and  the  thoughtful  ex- 
position of  his  amendment.  As  he  said, 
I  had  a  chance  to  study  it,  look  at  it, 
and  made  a  commitment  to  circulate  it 
to  the  members  of  the  committee.  I 
think  his  ideas  are  excellent.  I  am 
grateful  to  him  nor  only  for  advancing 
them  but  also  for  withdrawing  the 
amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  join 
the  distinguished  chairman  in  express- 
ing my  gratitude  to  the  Senator  from 
Florida.  I  also  say  to  him  that  I  can 
sympathize  with  his  intentions. 

Mr.  President,  I  can  sympathize  with 
the  intentions  of  the  Senator  from 
Florida.  There  is  a  great  danger  that 
those  who  oppose  the  efforts  of  the 
freedom  fighters  in  Central  America 
to  fight  for  freedom  in  Nicaragua  will 
find  themselves  slowly  twisting  in  the 
wind  while  the  Communist  govern- 
ment in  Managua  pretends  that  it  is  in 
compliance  with  the  Guatemalan 
agreement.  While  the  resistance  loses 
heart  over  the  continued  delay  at  the 
achievement  of  democracy  in  Nicara- 
gua, while  funding  dries  up.  and.  per- 
haps, men  drift  off,  the  Communists 
can  make  a  few  dramatic  cosmetic 
changes  which  don't  really  change  the 
structure  of  power. 

But  the  fact  is.  Mr.  President,  that 
the  Guatemala  agreement  is  not  a 
recipe  for  peace.  President  Reagan 
pointed  out  only  yesterday  that  the 
agreement  is  fatally  flawed.  It  is  defi- 
cient in  guaranteeing  that  the  Sandi- 
nistas will  actually  transfer  the  power 
that  protects  their  totalitarian  grip  on 
the  country. 

The  real  power  is  the  Communist 
structure  of  the  country.  The  real 
power  is  the  military  force  that  gives 
the  Communists  the  strength  to  en- 
force its  control  over  every  aspect  of 
life.  The  real  power  is  the  identity  be- 
tween  the  authorization  Communist 


Sandinista  Party  and  the  military 
forces.  The  real  power  is  the  Cuban 
and  Soviet  financial,  military,  and 
technical  assistance  that  provides  the 
wherewithal  to  hold  the  country  in 
slavery. 

A  few  promises  to  respect  human 
rights,  Mr.  President,  will  not  change 
this  intolerable  structure  of  power.  We 
must  go  beyond  the  Guatemalan 
agreement  if  we  want  to  give  Nicara- 
guans  a  free  choice,  a  free  chance  to 
oust  communism  from  their  midst. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  also  like  to  say  I  am  pleased  the 
Senator,  Mr.  Graham,  has  withdrawn 
his  sonendment.  I  think  it  expresses  a 
desire  that  many  of  us  would  share 
here  that  democracy  can  take  place, 
and  grow  and  flourish  in  Central 
America,  specifically  in  Nicaragua.  I 
think  there  is  the  opportunity  to  have 
a  bipartisan  effort  here  to  establish 
some  benchmarks  that  will  be  impor- 
tant to  these  efforts.  But  I  think  we 
must  be  cautious  not  to  be  too  specific. 
If  I  am  correct  in  reading  this  amend- 
ment, there  were  40  some  specifics 
suggested.  It  seems  to  me  that  we 
must  shape  together  a  little  bit  broad- 
er framework  by  which  we  can  judge 
the  initiatives  regarding  the  peace 
plan.  It  is  important  that  we  do  this. 

Just  today  President  Ortega  in  the 
United  Nations  reiterated  his  determi- 
nation not  to  negotiate  a  cease-fire 
with  the  Nicaraguan  resistance.  This 
came  1  day  after  the  Sandinista  gov- 
ernment began  implementing  their 
unilaterally  declared  cease-fire  in 
Nicaragua. 

I  think  these  recent  events  under- 
score the  fact  that  the  Sandinistas 
unilateral  cease-fire  raises  grave  con- 
cerns about  the  prospects  for  success 
of  the  Guatemala  peace  accord. 

There  is  less  than  1  month  left 
before  the  five  Central  American 
countries  have  to  meet  the  require- 
ments of  the  Guatemala  accord.  The 
establishment  of  a  cease-fire  Is  a  key 
provision  of  the  accord.  It  is  extremely 
difficult  to  conceive  that  national  rec- 
onciliation, democratic  reforms  and 
full  amnesty  can  be  achieved  unless 
the  terms  of  a  cease-fire  are  agreed  to 
by  both  sides  of  the  conflict. 

Over  the  past  week,  the  Govern- 
ments of  El  Salvador  and  Guatemala 
have  begtm  negotiations  with  their 
armed  opposition.  President  Arias 
have  attempted  to  break  the  deadlock 
in  Nicaragua  on  the  cease-fire  issue 
with  the  suggestion  that  Cardinal 
Obando  y  Bravo  serve  as  the  interme- 
diary between  the  Nicaraguan  resist- 
ance and  the  Government. 

I  believe  very  strongly  that  a  binding 
cease-fire  which  moves  Nicaragua  on 
the    path    of   national    reconciliation 


cannot  be  satisfied  by  a  unilateral  an- 
nouncement by  the  Sandinistas.  The 
stakes  in  the  region  are  high  and  time 
is  running  short.  I  urge  President 
Ortega  to  seriously  consider  the  sug- 
gestions offered  by  President  Arias  of 
Costa  Rica  on  a  negotiated  cease-fire. 

I  would  like  to  join  with  Senator 
Graham.  Senator  McCain,  Senator 
LuGAR,  Senator  Dodd,  and  others  who 
are  trying  to  shape  some  benchmarks 
that  we  can  agree  are  important  to  be 
looked  to  regarding  the  peace  initia- 
tive. But  I  think  this  must  be  done 
within  a  broader  framework  than  the 
one  proposed  by  Senator  Graham,  and 
I  am  pleased  that  the  Senator  has 
withdrawn  his  amendment  at  this 
time.  I  look  forward  to  working  with 
him  in  the  future  in  this  effort. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN  Thank  you.  Mr.  Presi- 
dent. 

I  would  also  like  to  express,  to  start 
with,  my  appreciation  to  the  Senator 
from  Florida  [Mr.  Graham]  who  has 
since  the  day  he  stepped  into  this 
august  body  has  declared  his  inten- 
tions to  do  what  he  can  to  find  a 
peaceful  solution  to  the  Central  Amer- 
ican debacle  in  which  we  find  our- 
selves. He  has  taken  an  active  role  and 
a  leadership  role  in  trying  to  shape 
the  consensus,  and  a  bipartisan  basis 
which  is  long  overdue  in  addressing 
this  difficult  question.  I  share  his 
views. 

I  think  it  is  important  that  he  pre- 
sented this  amendment  when  he  did  to 
provide  the  impetus  that  I  hope  wiU 
lead  us  within  a  week  or  so,  and  I 
would  like  to  remind  my  colleagues  it 
is  not  very  long  between  now  and  No- 
vember 7.  We  will  provide  the  impetus 
in  the  next  few  days  for  us  to  come  to- 
gether with  an  agreement  on  the  crite- 
ria that  we  can  expect  for  the  Nicara- 
guans  to  comply  with  as  well  as  other 
signatories  to  the  agreement  in  order 
that  we  might  truly  be  able  to  judge 
the  progress  or  the  lack  of  progress  of 
the  August  7  (Guatemalan  agreement. 

I  think  It  is  also  important,  as  my 
friend  from  Florida  pointed  out,  that 
we  cannot  totally  ignore  the  Soviet- 
Cuban  presence  in  Nicaragua.  We 
cannot  ignore  the  largest  military 
buildup  in  the  history  of  Latin  Amer- 
ica existing  in  our  very  hemisphere, 
and  not  be  deeply  concerned  with  the 
threat  that  poses  to  the  United  States' 
national  security. 

At  the  same  time.  I  think  it  is  impor- 
tant for  us  to  also  appreciate  that  the 
November  7  agreement  did  not  address 
that  issue  which,  is  not  nearly  as  im- 
portant to  the  governments  of  Central 
America  as  it  Is  to  our  own  Nation. 

But  I  also  want  to  reemphasize  that 
November  7  is  a  date,  November  7  is 
the  date  agreed  upon,  for  certain 
standards  of  compliance.  The  greatest 
disservice  we  could  do  to  the  people  of 


Central  America  is  to  allow  that  date 
to  slide  by  on  some  grounds  of  partial 
compliance,  not  enough  time,  they  are 
doing  a  good  job,  but  let  us  give  them 
some  more  time  because  it  was  not  the 
United  States  of  America,  Mr.  Presi- 
dent, that  decided  on  the  date  of  No- 
vember 7.  It  was  the  agreement  of  the 
five  Central  American  Presidents  that 
agreed  on  November  7  as  the  date  for 
compliance. 

I  would  suggest  if  there  is  a  reason 
to  extend  that  date,  then  perhaps 
there  may  be  a  reason  for  extending 
the  date  of  the  existence  in  some  way 
or  another  of  the  Contras  because 
there  is  no  doubt  in  my  mind,  Mr. 
President,  that  it  was  the  presence  of 
the  Contras  that  provided  the  pres- 
sures against  the  Sandinista  govern- 
ment that  led  them  to  sign  the  agree- 
ment. If  It  was  not,  they  would  have 
signed  something  in  the  last  8  years  or 
they  would  have  adhered  to  the  prom- 
ises that  they  made  in  1979  which  are 
basically  what  this  Guatemalan  agree- 
ment is,  the  same  promises  they  made 
in  1979  to  the  Organization  of  Ameri- 
can States,  the  United  States  of  Amer- 
ica, and,  most  importantly,  to  the  Nic- 
araguan people. 

So  I  would  suggest  that  November  7 
is  a  date  which  Is  a  key  date  for  us  to 
be  able  to  assess  the  degree  of  compli- 
ance, and  what  measures  we  need  to 
take  in  the  aftermath,  including,  Mr. 
President,  devoting  that  $270  million, 
M  the  governments  are  in  full  compli- 
ance, in  economic  aid  to  heal  the 
woimds  in  all  three  nations  in  Central 
America  that  will  be  so  badly  in  need 
to  our  help  to  repair  their  badly  dam- 
aged economies  in  the  event  that  we 
reach  the  goal  which  we  all  strive  for; 
that  is,  a  true  peace  in  Central  Amer- 
ica. 

Let  me  also  emphasize  that  in  my 
dealings  with  Central  American  lead- 
ers both  in  public  and  private,  there  is 
healthy  skepticism  on  their  part  along 
with  a  commitment  toward  peace.  I 
think  that  should  characterize  the 
mood  of  this  body  toward  this  agree- 
ment and  the  Central  American  agree- 
ment. I  believe  full  democratization  is 
that  people  ought  to  be  allowed  to 
speak,  and  I  believe  full  democratiza- 
tion means  that  Radio  Catolica  and  La 
Prensa  be  allowed  to  stay  open.  There 
were  22  additional  media  outlets  that 
were  in  operation  in  1979.  It  means 
more  than  allowing  opposition  parties 
to  form.  It  means  that  there  is  a  com- 
mitment toward  the  ultimate  test  of 
any  democracy,  and  that  is  a  free  elec- 
tion in  which  all  are  allowed  to 
participate. 

Very  importantly,  Mr.  President,  it 
means  a  negotiated  cease-fire.  Any  stu- 
dent of  military  tactics  will  tell  you 
that  a  unilateral  cease-fire  is  not 
worth  the  paper  it  is  written  on.  It 
must  be  a  negotiated  cease-fire.  I  am 
very  disappointed  to  hear  President 
Ortega's  remarlts  today  at  the  United 


Nations  that  he  will  not  agree  to  a  ne- 
gotiated cease-fire. 

Let  me  draw  a  scenario  for  my  col- 
leagues which  could  present  us  with  a 
rather  serious  problem.  President 
Ortega  and  the  Sandinista  government 
refused  negotiations  or  refused  to  even 
use  Cardinal  Obando  y  Bravo  as  their 
mediator  in  a  cease-fire  until  around 
November  1.  Then  they  agree  to  use 
the  cardinal  but  as  of  November  7 
there  is  no  meaningful  negotiation 
toward  a  cease-fire. 

I  do  not  underestimate  the  intelli- 
gence of  the  Sandinista  government 
nor  do  I  underestimate  the  intelli- 
gence of  the  people  that  are  advising 
them,  both  in  Central  America  and 
here  in  the  United  States.  And  we 
have  to  very  carefully  scrutinize  what 
happens  in  the  way  of  cease-fire  be- 
cause, my  friends,  cease-fire  means 
stopping  of  killing,  and  cessation  of 
killing  is  the  primary  goal  of  any 
peace  agreement  and  must  be  the  first 
and  foremost  and  integral  part  of  it. 

Democratization  can  take  place. 
Freedom  of  expression  can  take  place. 
But  until  people  lay  down  their  arms 
and  negotiate  with  one  another  on  an 
equal  basis,  with  the  assistance  of  the 
United  States  of  America,  if  necessary, 
and  anyone  else,  then,  and  only  then, 
can  we  believe  that  we  have  made  sig- 
nificant progress  toward  true  peace  in 
Central  America. 

Mr.  President,  I  also  appreciate  the 
efforts  of  my  colleague  from  Connecti- 
cut, Senator  Dodd,  who  has  shown  his 
leadership  in  more  ways  than  one  on 
this  issue.  We  are  in  disagreement  on 
some  particulars,  but  I  think  we  share 
the  same  goal. 

I  appreciate  the  long  commitment  of 
Senator  Kassebaum  to  this  process.  I 
am  appreciative  of  the  very  thought- 
ful and  critical  views  she  has  had  on 
this  issue  from  time  to  time,  which 
have  made  her,  Senator  Rudman,  Sen- 
ator Cohen,  and  others  very  important 
figures  in  this  entire  debate;  and 
people  will  be  looking  to  my  colleague 
from  Kansas  as  to  her  views  with  re- 
spect to  the  progress  of  peace  in  the 
region. 

Again  I  express  my  appreciation  to 
the  Senator  from  Florida  for  bringing 
up  this  issue.  I  hope  we  can  have  a 
commitment  on  this  on  the  part  of  all 
of  us  to  work  together,  so  that  in  a  few 
days  we  can  reach  an  agreement  as  to 
the  criteria  as  to  what  this  Nation  can 
expect,  not  in  the  way  of  interfering 
with  the  process  but  in  furthering  the 
cause  of  peace  in  Central  America. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Senator. 

I  also  thank  the  Senator  from  Flori- 
da for  withdrawing  the  amendment. 

I  associate  myself  with  the  remarks 
of  the  Senator  from  Kansas,  to  the 
extent  that  there  is  a  process  ongoing 
here.  There  are  criteria  laid  out  by  the 
OAS  plan.  They  are  not  as  detailed  as 
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the  plan  laid  out  by  the  Senator  from 
Florida.  We  are  all  watching  with  an- 
ticipation as  to  how  this  process  is 
going  to  proceed  in  the  coming  weeks. 

I  certainly  do  not  have  any  argu- 
ment or  quarrel  with  any  of  the  specif- 
ics suggested  by  the  amendment  of  the 
Senator  from  Florida.  In  fact,  I  do  not 
think  anyone  could.  There  are  ele- 
ments there  that  every  one  of  us  en- 
dorses, regardless  of  where  the  coun- 
try or  the  region  may  be.  But  at  this 
juncture,  I  think  it  would  be  compli- 
cating or  would  be  perceived  as  adding 
additional  criteria  at  a  time  when  five 
of  these  countries  are  struggling— I 
probably  should  not  include  Costa 
Rica,  because  they  do  not  have  the 
same  difficulties;  but  the  other  four 
nations  obviously  are  wrestling  to  re- 
solve these  matters  with  commissions 
on  reconciliation  and  a  variety  of 
other  people.  So  I  hope  they  would 
succeed  in  that.  I  think  that  holding 
up  on  this  amendment  until  they  have 
had  an  opportunity  to  do  that  Is  the 
best  course  to  follow. 

So  I  am  grateful  to  the  Senator  for 
withdrawing  the  amendment,  and  I 
look  forward  to  working  over  the  next 
few  weeks  with  the  Senator  from  Ari- 
zona and  the  other  observers  and 
those  who  are  not  members,  but  who. 
over  the  years,  have  followed  the  ac- 
tions in  Central  America  with  a  great 
deal  of  care,  diligence,  and  thoughtful- 
ness. 

I  refer  specifically  to  our  colleague 
from  Kansas  in  that  regard  and  others 
who  have  been  active  on  this  issue 
during  my  7  years  in  this  body. 

Mr.  SANPORD.  Mr.  President.  I  ex- 
press my  appreciation  to  the  Senator 
from  Florida  for  his  thoughtful  pres- 
entation. I  assure  him  that  this 
member  of  the  team  of  observers 
greatly  appreciates  the  guidance  that 
this  carefully  thought  out  amendment 
will  provide. 

I  also  thank  him  for  withdrawing  it 
at  this  time,  so  that  we  will  not  add  to 
the  confusion  in  Central  America.  I 
thank  him  for  his  statement,  as  well  as 
for  his  skillful  presentation  of  some 
good  ideas. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President,  we  have 
been  through  several  days  now  of 
amendments  to  this  bill  and  are  ap- 
proaching the  end  of  debate  on  it. 

I  should  like  not  to  offer  an  amend- 
ment but.  rather,  to  speak  to  three 
subjects,  all  of  which  I  believe  are  im- 
portant to  the  subject  we  are  dealing 


with  and  the  process  by  which  we  are 
dealing  with  it. 

First.  Mr.  President,  this  bill— and  I 
will  suggest  in  later  debate  when  the 
foreign  operations  bill  comes  before 
us.  that,  too— is  seriously  inadequate 
to  do  the  Job  of  carrying  out  an  effec- 
tive American  foreign  policy,  seriously 
inadequate  in  the  money  we  have  set 
aside,  that  relatively  small  proportion 
of  our  budget  which  goes  into  running 
the  foreign  affairs  of  this  Nation. 

We  purport,  on  the  one  hand,  to  be  a 
superpower.  We  like  to  consider  our- 
selves as  the  strongest  Nation  on 
Earth,  a  protector  of  democracy,  both 
here  and  elsewhere.  A  nation  whose 
Constitution  is  copied  and  whose  free- 
doms are  deeply  desired  by  peoples  all 
over  the  world.  Yet,  Mr.  President,  we 
in  this  Congress  simply  refuse  to  pro- 
vide adequately  for  taking  on  the  role 
in  the  world  that  we  say  we  want. 

Recently,  the  Secretary  of  State,  in 
a  speech  to  the  employees  of  his  De- 
partment, said  that  foreign  affairs  and 
the  foreign  affairs  budget  have  been 
brutalized  in  the  budget-cutting  proc- 
ess. I  thoroughly  agree  with  his  per- 
ception of  what  has  happened  and 
what  will  happen  to  an  even  greater 
degree  with  the  passage  of  this  au- 
thorization act  and  the  appropriations 
bill  which  will  flow  from  it. 

Mr.  President,  the  cuts  we  are  forc- 
ing on  the  Department  of  State  will 
cause  that  Department  to  consider  po- 
tentially drastic  reorganization.  I  ask, 
Mr.  President,  at  what  point  will  such 
budget  cuts  and  reorganizations  jeop- 
ardize the  very  nature  of  our  State  De- 
partment and  the  responsibilities  we 
purport  to  be  carrying  out  in  the  ad- 
vancement of  American  security  inter- 
ests; in  the  advancement  of  America's 
national  interests;  in  the  advancement 
of  America's  international  economic 
interests;  in  the  advancement  of  the 
cause  of  our  friends  and  allies  around 
the  world?  I  think  we  are  perilously 
close  to  the  point  where  we  are  going 
to  jeopardize  all  these  important  U.S. 
responsibilities. 

What  part  of  the  Department's  man- 
date is  likely  to  go  first?  I  wiU  tell  you 
what  is  going  to  go  first— people. 
People  are  the  mainstay  of  that  De- 
partment and  of  our  representation 
overseas  in  diplomatic  posts  in  more 
than  150  nations. 

They  are  the  essence  of  our  foreign 
policy  representation.  Salaries  and  the 
necessary  expenses  to  support  those 
salaries  are  a  significant  part  of  the 
State  Department's  budget.  The  Sec- 
retary estimates  that  about  1.250  per- 
sonnel will  have  to  be  cut  during  the 
1988  fiscal  year. 

Not  only  that,  but  these  cuts  come 
on  top  of  substantial  cuts  in  the 
budget,  not  cuts  in  the  growth  of 
budgets  which  is  typical  in  other  agen- 
cies of  Government  but  actual  dollar 
cuts  which  came  between  1986  and 
1987.  So  this  is  continuation  of  a  trend 


not  matched  in  90  percent  of  the  other 
agencies  of  our  Federal  Government. 

We  talk  about  cuts  in  defense.  There 
are  no  cuts  in  defense.  There  is  a  de- 
crease in  the  amount  of  increase.  That 
is  all. 

We  talk  about  cuts  in  other  pro- 
grams. They  are  merely  decreases  in 
the  amount  of  increase. 

We  have  more  to  deal  with  year  to 
year  but  not  quite  as  much  more  as  we 
would  like.  Yet  in  this  one  budget  we 
have  to  deal  with  actual  reductions 
which  increasingly  are  making  it  im- 
possible to  carry  on  the  responsibil- 
ities we  claim  we  should  be  carrying 
out. 

Not  only  is  money  at  stake,  Mr. 
President,  but  amendment  after 
amendment  we  have  adopted  in  this 
bill  restricts  the  Department's  flexibil- 
ity on  the  one  hand,  we  say  we  are 
going  to  cut  the  budget  and  on  the 
other  hand  we  are  going  to  mandate 
certain  items  that  will  make  it  even 
more  difficult  for  the  Department  to 
deal  with  this  reduced  amount  of 
money. 

Let  me  give  an  example. 

Section  107  essentially  prohibits  the 
closing  of  any  post  or  diplomatic  mis- 
sion abroad.  Yet  in  the  Secretary's 
speech  he  notes  that  to  break  even  the 
Department  will  have  to  close  at  least 
15  posts  during  this  fiscal  year  with 
more  closures  to  come  in  subsequent 
years. 

I  realize  that  this  body  is  not  neces- 
sarily consistent  in  everything  it  does. 
But  it  seems  to  me  we  ought  to  at  least 
try  to  be  reasonably  consistent  within 
the  same  bill  and  on  the  same  subject 
within  the  same  bill.  We  say,  on  the 
one  hand,  here  is  less  money  to  deal 
with,  substantially  less  money;  on  the 
other  hand,  for  heaven's  sake,  do  not 
close  any  of  your  current  posts,  do  not 
diminish  anything  you  are  now  doing. 

I  fully  agree  with  statements  made 
by  the  chairman  and  the  ranking 
member  of  the  Foreign  Relations 
Committee.  They  have  said  our  con- 
sular posts  and  our  Embassies  repre- 
sent America's  first  line  of  defense. 
Our  presence  is  and  should  be  an  ex- 
tremely cost-effective  means  of  pro- 
moting America's  interests  abroad. 

Is  this  any  time  for  us  to  decrease 
our  presence  abroad?  Especially  at  a 
time  when  the  Soviet  Union  is  increas- 
ing its  presence  in  many  countries, 
countries  which  are  at  risk  today.  And 
in  which  we  have  an  extraordinary  in- 
terest? And  yet  our  presence  in  these 
countries  may  well  fall  prey  to  our  re- 
duced budget  at  a  time  our  major  ad- 
versary is  increasing  its  presence. 

I  do  not  want  to  reduce  our  pres- 
ence. I  would  rather  give  the  Secretary 
the  money  he  needs  to  do  an  effective 
job  and  give  him  the  flexibility  to  do  it 
adequately. 

Mr.  President,  the  budget  for  1987  is 
down   7   percent  in  current   dollars. 


October  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


27075 


more  in  real  dollars,  from  1986.  In 
1988,  if  we  buy  this  authorization  bill, 
it  will  be  down  another  4  percent  in 
current  dollars,  more  in  real  dollars. 

Yet  we  retain  all  of  these  demands 
to  expand,  to  do  more,  even  to  hire 
new  Under  Secretaries.  We  have  a 
broad  new  list  of  elements  and  items 
that  some  would  add  to  this  bill  re- 
quiring the  Secretary  of  State  to  add 
more  here,  to  do  more  there,  and  not 
cut  anywhere. 

Everyone  wants  to  get  their  own 
little  item  in  but  nobody  wants  to  pro- 
vide enough  resources  to  do  an  effec- 
tive job  in  American  foreign  policy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  address  by  the  Honorable 
George  Shultz,  Secretary  of  State, 
before  the  State  Department  employ- 
ees be  printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered*  to  be  printed  in  the 
Recori),  as  follows: 

ASDRXSS  BT  THE  HONORABLE  OEORGE  P.  - 

Shttltz.  Secretahy  or  State 

I  have  a  very  unpleasant  duty  to  perform, 
and  that  is  to  tell  you  about  some  things 
that  we  must  do,  many  of  which  are,  in  my 
opinion,  not  in  the  interests  of  the  United 
States.  But,  nevertheless,  if  we  are  going  to 
live  within  the  appropriations  that  the  Con- 
gress gives  us,  which  we  must  do.  then  we 
have  to  cut  out  functions  and,  in  the  end, 
that  means  find  our  way  to  having  consider- 
ably fewer  people.  There  isn't  any  other 
way. 

I  think  everyone  is  aware  of  the  way  in 
which  the  Foreign  Affairs  budget  that  the 
President  submitted  has  been  brutalized  In 
the  budget-cutting  process.  It  isn't  just  the 
security  assistance,  the  economic  assistance, 
the  other  functions— the  150  function,  the 
Foreign  Affairs  function— that  have  been 
cut,  but  also  our  funds  available  for  the  op- 
eration of  the  Department  of  State  have 
been  cut.  There's  just  not  enough  to  do  the 
things  as  we  are  now  doing  them,  so  we 
must  change. 

We  will  carry  out  this  process  in  a  careful, 
legally  proper  way.  We  will  try  to  do  it  with- 
out the  so-called  "rif."  Everybody's  rights 
will  be  respected  fully,  but  somehow,  some 
way,  we  have  to  find  our  way  to  a  reduced 
pattern. 

I  think  we  need  to  sUrt  at  the  top.  So  we 
have  made  plans,  and  we  are  reducing  the 
number  of  positions  on  the  so-called  Sev- 
enth Floor.  We're  reducing  21  positions. 

I  know  I  have  to  travel  around  a  lot.  I 
don't  have  any  alternative  if  I  have  even  a 
remote  chance  of  doing  the  job  I'm  sup- 
posed to  do.  But  the  burden  of  proof  is 
going  to  be  very  heavily  on  expensive  travel, 
and  we'll  just  have  to  forego  some  diplomat- 
ic missions.  So  we're  going  to  have  to  cut  at 
the  top.  but  we're  going  to  have  to  do  much 
more. 

We  will  consolidate  functions  and  organi- 
zations. I  know  it  makes  sense,  with  respect 
to  many  functions,  to  have  a  central  func- 
tional bureau,  like  our  Congressional  Rela- 
tions or  Economic  Bureau,  and  to  have  posi- 
tions out  in  the  various  other  bureaus  that 
can  relate  to  that  function  because  it's  so 
important  for  us  in  the  geographic  bureaus. 
We're  going  to  have  to  forego  that  and  cen- 
tralize that.  The  centralized  functional 
bureau  is  Just  going  to  have  to  service  you 
adequately  and  you'll  have  to  demand  it, 
but  we'll  save  some  people  that  way. 


There  are  quite  a  number  of  examples 
where  we  think  such  a  process  can  be 
worked  out,  and  we'll  do  it. 

There  are  a  lot  of  organizational  units 
within  the  bureau  structure  that  we'll  con- 
solidate and  merge.  We  are  going  to  have  to 
cut  down,  perhaps  rather  drastically  in 
some  cases,  the  number  of  Deputy  Assistant 
Secretaries.  The  Deputy  Assistant  Secretar- 
ies are  very  good  people  so  they're  going  to 
do  something  else,  but  we're  just  going  to 
have  to  find  out  how  to  operate  with  fewer 
of  them. 

We  have  been  at  this  now  for  two  or  three 
years.  I  think  it's  fair  to  say,  and  I  was  star- 
tled to  see  some  figures  a  couple  of  months 
ago  as  I've  been  working  on  this,  the  extent 
to  which,  over  the  last  couple  of  years,  our 
posts  overseas  have  borne  the  burden  of  the 
cuts  that  we've  already  had  to  work  out.  So 
we  will  have  to  lighten  the  burden  on  them 
and  take  more  of  it  proportionately  in 
Washington,  and  that  is  what  is  being  done. 

However,  there  are  additional  things  that 
we  can  do.  And,  as  you  may  know,  we  have 
been  experimenting  with  the  so-called 
"small  Embassy  concept"— certain  posts.  If 
we  have  an  Embassy  that  doesn't  deal  in 
any  classified  information,  this  means  it 
doesn't  have  to  have  certain  kinds  of  com- 
munications equipment  which  means  It 
doesn't  have  to  have  the  communicators  to 
go  with  it  and  which  means  you  don't  have 
anything  you  have  to  guard.  It  also  means 
that  there's  less  that  they  can  do.  So  from 
this  end  you  can't  task  them  the  same  way: 
you  can't  get  as  much  reporting  from  them. 
But.  nevertheless,  we  will  continue  to  be  -at 
those  posts  and  we'll  represent  America. 
We'll  have  a  reporting  flow.  And  If  there's  a 
need  to  deal  in  classified  information,  the 
people  will  just  have  to  go  to  some  other 
country  where  we  have  that  kind  of  commu- 
nication. So  we're  going  to  use  the  small 
Embassy  concept  in  more  places. 

We  find  that  there  are  functions— multi- 
post-functions— that  are  performed  in  some 
posts,  and  we're  going  to  have  to  look  care- 
fuly  at  that.  We  have  looked  and  we  have 
our  ideas.  So  that  11  we  find  we're  perform- 
ing a  function  for  several  posts  at  a  place 
that's  expensive,  even  though  it's  nice,  it's 
not  going  to  be  done  there  anymore.  It's 
going  to  be  done  where  it's  less  expensive, 
the  least  exijensive  we  can  find. 

We  hope  to  expand  considerably  the  non- 
immigrant visa  waiver  program.  If  we  can  do 
that  effectively,  that  may  be  a  very  good 
thing  in  and  of  itself.  We  will  have  to  close 
more  posts.  In  FY  1986  we  closed  seven 
posts.  In  FY  '87,  we  proposed  closing  an  adi- 
tlonal  seven.  We're  going  to  have  to  close  13 
more  consulates  and  two  embassies.  We'll 
still  maintain  representation  in  those  coun- 
tries, but  we  will  not  have  the  kind  of  post 
representation  that  we  have  had.  We'll  just 
have  to  cut  it  down. 

We  will  have  a  special  early  retirement 
program  that  may  help  to  manage  this  in  a 
way  that  doesn't  harm  the  Interests  of  indi- 
viduals and  helps  do  things  in  a  proper  and 
legal  way,  which  we  must  do.  We're  going  to 
look  very  hard  at  everything  we  do  that  in- 
volves another  agency,  and  charge  them 
adequately  for  it  so  we  get  some  money  back 
that  way.  And  we'll  look  at  various  other 
cost  reductions. 

Some  of  the  recommendations  that  I  have 
we  can  implement  directly,  and  we  are  going 
to  do  it  Immediately.  Others  will  involve  re- 
programming  of  funds,  so  we'll  have  to  get 
permission  from  our  committees  to  do  that. 
Others  will  require  change  in  the  law,  so 
we'll  have  to  ask  for  the  change  in  the  law. 


These  recommendations  have  been  put  to- 
gether by  a  steering  group  of  experienced 
people  chaired  by  the  Deputy  Secretary, 
John  Whitehead,  including  Ron  Spiers  and 
Mel  Leuitsky  and  Mike  Armacost,  so  there's 
a  lot  of  experience  represented  in  that 
group.  Of  course,  they  have  the  benefit  all 
the  way  through  of  the  support  staff  and 
George  Vest,  and  so  on. 

In  the  implementation,  this  steering 
group  will  stay  active  and  watch  and  push 
through  these  changes.  Ambassador  Bran- 
don Grove  Is  In  the  process  of  leaving  his 
post  at  Zaire.  Bill  Harrop  Is  going  out  there. 
So  as  he  (Ambassador  Grove)  comes  back, 
he  will  give  full-time  attention  to  getting 
this  Implemented.  So  we'll  have  somebody 
looking  at  this  full  time  to  get  it  down 
under  the  direction  of  people  who  have  lots 
of  other  things  to  do.  So  we  don't  want  to 
have  this  fall  through  the  cracks,  because 
nobody  is  working  at  it  full  time,  so  we're 
just  going  to  push  and  push  and  push  this 
thing  through. 

The  cuts  that  we've  identified  so  far 
amount  to  about  $59  million  worth  in  fiscal 
year  1988.  As  the  full  year— as  these  are  re- 
alized through  fiscal  year  1989,  we  think 
they  will  amount  to  about  $116  million.  We 
have  to  find  more.  We  have  to  cut  further. 
I'm  just  telling  you  where  we  are  so  far.  We 
have  to  cut  further,  because  we  don't  have 
the  money,  and  we  have  to  find  a  way  to  live 
within  the  money,  as  I  said,  that  the  Con- 
gress appropriates  for  us,  and  we'll  do  it. 

Many  of  you  have  heard  me  say  before 
what  I  believe,  that  the  Department  of 
State  is  fortunate  In  having  an  extraordi- 
narily high  quality  of  person  working  here. 
We  have  genuinely  gifted  people— the  heavy 
cream— and  people  work  very  hard.  We've 
just  had  a  heavy  week  of  work,  and  the 
people  that  have  been  supporting  me  and 
working  with  me  in  this  have  just  done  a 
super  job,  and  they  have  worked  themselves 
to  the  bone  and  enjoyed  It.  That's  the  only 
way  you  can  work  as  hard  as  we  do  is  that 
you  have  to  enjoy  it.  So  I  think  that  the 
quality  is  terrific,  and  somehow  or  other  in 
this  process  we  must  find  a  way— and  I  have 
this  very  much  on  my  mind— to  see  to  it 
that  the  basic  quality  that  we  have  is  not 
eroded  in  any  way. 

I  met  with  the  incoming  Foreign  Service 
class,  so-called,  the  other  day,  and  I  looked 
through  their  resimies— 50  new  people. 
They  are  extremely  good— very  impressive— 
and  I  feel  that  I  owe  It  to  my  successors  to 
see  to  it  that  the  incoming  classes  come, 
that  the  career  development  process  contin- 
ues, and  the  same  in  other  fields  of  our 
work,  so  that  my  successors  will  have  that 
quality  to  draw  on,  because  without  it 
there's  no  way  in  this  country  that  we  can 
develop  and  carry  out  the  kind  of  foreign 
policy  that  the  world's  leading  nation  must 
have  and  deserves.  So  we're  going  to  hold 
our  head  up,  and  we're  going  to  maintain 
our  quality,  but  we're  going  to  have  to  find 
our  way  to  get  along  with  less  money. 

I'm  still  close  enough  to  the  private  sector 
to  think  that  the  sums  of  money  we're  talk- 
ing about  here  are  large.  However,  some- 
times I  find  myself  in  conversations  about 
our  budget,  and  the  trillion  dollars  or  so 
that's  in  there,  and  some  of  the  things 
people  talk  about  rather  casually.  And  there 
are  many  areas  in  our  government  where 
the  sums  of  money  we're  struggling  to  save 
are  so  small  they  don't  even  notice  them. 
They're  below  the  error  of  estimate. 

However,  our  life  is  a  people  life.  Our 
budget  consists  of  what  you  are  here.  Maybe 
that's  one  reason  you're  so  good,  that  it's 
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people,  and  we  work  together,  and  we  care  a 
lot  about  what  we're  doing.  So  I  deliver  this 
message  to  you  with  great  regret,  because  I 
don't  think  what  we're  doing  is  in  our  inter- 
ests. Nevertheless,  we  must  live  within  the 
amounts  of  money  that  the  Congress  gives 
us.  so  we  have  to  take  these  actions.  We  will 
take  them  definitively,  we'll  take  them 
properly,  and  we'll  take  them  in  a  manner 
that  is  as  consistent  as  we  can  possibly  be, 
with  the  maintenance  of  the  quality  and  ca- 
pability that  this  Department  gives  to  our 
country,  not  only  today,  but  thinking  that 
we  must  maintain  that  so  that  the  Incoming 
classes— the  incoming  people  are  there,  and 
they  have  the  capability  and  the  opportuni- 
ty to  have  the  career  exposure  and  exi)eri- 
ence  that  will  enable  them  to  perform  the 
kind  of  sevices  as  they  gain  experience  that 
must  be  performed  if  we're  to  have  an  effec- 
tive policy. 

I  know  that  I  and  the  committee  that  I'm 
working  with  will  have  your  support  in  this. 
It's  not  a  pleasant  undertaking,  but.  like  ev- 
erything else,  we'll  just  have  to  roll  up  our 
sleeves  and  do  it.  Thank  you.  [Applause.] 

Don't  clap. 

Mr.  EVANS.  Mr.  President,  second,  I 
would  like  to  speak  on  a  subject  which 
is  not  before  the  Senate  formally  yet, 
but  which  I  believe  shows  clearly  how 
our  processes  have  simply  gotten  out 
of  whack. 

At  least  twice  in  the  last  decade,  we 
have  had  proposals  to  sell  arms  to 
Saudi  Arabia.  Recently  a  petition  was 
circulated  in  this  Senate  by  distin- 
guished leaders  in  the  Senate  to  deny 
any  sales  to  the  Saudis.  That  petition 
was  signed  by  almost  two-thirds  of  this 
body.  It  was  a  petition  signed  before 
any  requests  were  even  made. 

It  is  a  petition  before  the  fact.  It  is 
very  much  like  the  nomination  of 
Judge  Bork  by  the  President  where 
many  of  my  colleagues  could  not  wait 
for  the  nomination  to  get  up  here  so 
they  could  come  out  in  opposition  to 
him.  No  matter  that  the  hearings  had 
not  started,  no  matter  that  informa- 
tion had  not  been  gathered,  no  matter 
that  there  was  no  time  to  thoughtfully 
listen  to  the  applicant.  Hang  him  first 
and  have  the  trial  later. 

I  think  in  many  respects  this  peti- 
tion falls  in  much  the  same  category. 

What  should  American  policy  be  in 
the  Middle  East?  I  believe,  as  one  Sen- 
ator, that  the  free  flow  of  trade  is  a 
fundamental  element  of  that  policy. 
The  free  flow  of  commerce  and  obvi- 
ously oil  is  the  major  element  of  that 
is  important  to  the  security  of  the 
Western  World  and  very  likely  to  the 
peace  of  the  Western  World. 

Another  fundamental  bastion  of 
American  foreign  policy  is  and  should 
be  our  dedication  to  the  continued  se- 
ctirity  and  independence  of  the  State 
of  Israel— as  we  have  been  since  the 
birth  of  the  State  of  Israel. 

Further,  I  believe  that  our  policy 
should  bring  us  closer  relationships 
with  friendly  Arab  States.  Over  an  ex- 
tended period  of  time  these  relation- 
ships will  help  to  bring  us  closer  to 
peace  in  the  Middle  East. 


I  am  concerned  that  recent  decisions 
of  this  Nation  have  advanced  none  of 
these  fundamental  objectives. 

Mr.  President,  because  of  my  convic- 
tion, I  asked  the  Congressional  Re- 
search Service  to  do  a  study  to  analyze 
what  happened  in  two  quite  different 
circumstances  to  determine  if  this 
could  tell  us  anything  about  the 
future.  This  is  a  pretty  important 
thing  for  us  to  do.  Before  we  look 
ahead  to  the  future  and  a  decision 
which  we  may  have  to  make,  we  ought 
to  look  back  and  see  what  happened 
under  similar  circumstances.  What  de- 
cisions did  we  make  in  the  past  and 
what  was  the  result? 

Mr.  President,  this  study  of  the  Con- 
gressional Research  Service  is  not  only 
fascinating  but  revealing.  Let  me  Just 
read  some  excerpts  from  it  for  my  col- 
leagues and  then  I  will  ask  that  the 
entire  report  be  printed  in  the  Recoro. 

On  April  28.  1978.  the  Carter  administra- 
tion formally  notified  Congress  of  its  pro- 
posal to  sell  Saudi  Arabia  60  F-15  aircraft, 
together  with  associated  spare  parts,  sup- 
port equipment,  basic  munitions,  technical 
and  pilot  training,  at  an  estimated  cost  of 
$2.5  billion.  The  sale  to  the  Saudis  stimulat- 
ed much  debate  in  the  Congress.  Resolu- 
tions of  disapproval  were  Introduced  In  both 
Houses.  On  May  15.  1978.  the  Senate  by  a 
vote  of  55-44  rejected  Senate  Concurrent 
Resolution  86.  thereby  permitting  the  sales 
to  go  forward. 

Let  me  briefly  talk  about  what  hap- 
pened as  a  result  of  that  sale  of  F-15's 
to  the  Saudi  Arabians. 

First  of  all,  and  I  think  of  least  im- 
portance this  was  a  $2V^  billion  sale, 
having  positive  trade  balance  for  the 
United  States.  But  more  important,  we 
had  some  major  stipulations  connect- 
ed with  that  sale  as  to  how  and  under 
what  circumstances  the  Saudis  would 
use  those  aircraft. 

A  major  restriction,  is  that  the  F- 
15's,  would  be  interceptors  with  limit- 
ed groimd  attack  capabilities,  a  very 
important  proviso  for  the  security  of 
the  State  of  Israel. 

The  United  States  did  not  intend  to  fur- 
nish Multiple  Ejection  Racks  (MER  200). 
which  would  permit  the  Saudi  P-15s  to 
carry  a  substantial  bomb  load. 

Another  important  consideration: 
The  United  States  did  not  intend  to  sell 
any  other  systems  or  armaments  that  would 
increase  the  range  or  enhance  the  ground 
attack  capability  of  the  Saudi  F-15s. 

In  addition.  Secretary  Brown  noted 
that: 

The  Saudi  government  had  assured  the 
United  SUtes  that  it  would  use  Its  F-15s 
only  for  legitimate  seff-defense,  and  not 
employ  the  aircraft  In  offensive  operations. 

The  Saudis  had  assured  the  U.S.  Govern- 
ment that  the  P-15  aircraft  would  not  be 
based  at  Tabuk  Air  Base. 

Which  is  close  to  the  border  of  the 
State  of  Israel. 

The  Saudis  had  assured  the  U.S.  Govern- 
ment that  It  would  not  transfer  the  F-15  to 
any  third  country  or  permit  access  to  It  by 
third  country  nationals  without  prior  U.S. 


consent,  and  that  the  appropriate  security 
of  the  aircraft  would  be  maintained;  and 

The  Saudis  had  assured  the  U.S.  Govern- 
ment that  It  did  not  Intend  to  acquire  any 
tulditional  combat  aircraft  from  other  coun- 
tries while  it  was  preparing  for  and  receiv- 
ing the  F-15s. 

Mr.  President,  there  were  several 
other  restrictions  that  come  from  our 
Arms  Control  Export  Act  which  were 
also  applied  to  this  F-IS  sale.  Mr. 
President,  it  is  my  understanding  that 
in  each  and  every  one  of  these  cases 
the  Saudis  have  lived  within  the  condi- 
tions placed  on  them  by  the  United 
States  at  the  time.  This  sale  was  con- 
summated in  1078. 

Subsequent  to  that  sale, 

•  •  •  the  United  States  was  reportedly  ap- 
proached by  that  nation  regarding  addition- 
al purchases  of  F-15's.  According  to  press 
accounts,  when  It  seemed  clear  that  the 
United  States  was  not  prepared  to  make  fur- 
ther sales  of  the  F-IS,  the  Saudis  sought  ad- 
ditional planes  from  other  suppliers. 

Mr.  President,  at  that  time,  as  I  re- 
member, it  was  a  petition  similar  to 
that  now  circulated  by  Members  of  the 
House  and  the  Senate  which  caused 
the  Saudis  to  go  elsewhere.  It  would 
have  been  of  little  use  to  put  forward 
a  proposal  with  two-thirds  or  more  of 
each  House  having  already  signed  up 
in  opposition. 

Mr.  President,  what  was  the  result? 

In  late  1985,  the  Saudi  Government  signed 
an  initial  memorandum  of  understanding 
with  the  British  Government  for  the  pur- 
chase of  72  Tornado  aircraft.  In  February  of 
1986,  the  contract  finalizing  this  sale  was 
signed  by  the  Saudis  and  the  British  Gov- 
ernment. 

There  are  more  details  in  here,  Mr. 
President,  for  those  who  wish  to  read 
the  entire  report.  But  "according  to 
British  Aerospace  and  press  accounts, 
the  Saudis  are  purchasing  72  Tornado 
aircraft,  48  of  the  Interdictor  Strike 
version"  ground  attack  aircraft  which 
we  had  denied  to  the  Saudis  in  the  F- 
15  sale  we  had  made  some  years 
before.  "The  IDS  version  of  the  Tor- 
nado is  designed  to  carry  heavy  loads 
of  weapons.  It  is  a  fighter  bomber." 

"Although  the  72  aircraft  are  the 
largest  element  of  the  Saudi  aircraft 
sale  by  the  British,"  there  are  many 
other  elements  to  that  sale  package. 
That  package  constituted  the  "largest 
British  arms  export  order  ever  placed. 
The  value  of  the  order  for  the  initial 
3-year  phase  is  5  billion  British 
pounds— which  at  today's  exchange 
rate  is  roughly  $8  billion." 

The  report  goes  on  to  say,  Mr.  Presi- 
dent, that  there  were  few  limits  placed 
by  the  British  on  the  Saudis  for  the 
basing  or  the  use  of  the  aircraft  pur- 
chased. The  report  states: 

In  the  case  of  the  British  sale  of  Tornado 
aircraft  to  Saudi  Arabia,  the  Saudi  Govern- 
ment states  that  Britain  has  placed  no  con- 
tractual restrictions  on  the  deployment  or 
use  of  these  aircraft  by  the  armed  forces  of 
Saudi  Arabia. 
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Mr.  President,  let  me  get  then  to  the 
final  implications  stated  by  this  com- 
prehensive report.  They  are  implica- 
tions which  I  think  we  ought  to  con- 
sider very  carefully,  because  they  deal 
with  two  proposals  at  different  times 
to  the  same  nation,  one  consummated, 
one  denied.  And  we  can  see  pretty 
clearly  what  the  end  results  of  each 
have  been. 

What  are  these  Implications? 

One  basic  implication  of  these  two  sales 
cases  Is  that  Saudi  Arabia  has  shown  a  will- 
ingness to  seek  alternative  sources  of  ad- 
vanced fighter  aircraft  should  American  air- 
craft not  be  available  to  It.  Because  the  Brit- 
ish have  had  a  long-standing  relationship 
with  the  Saudis  they  were  a  logical  source 
of  supply.  Indeed,  prior  to  the  sale  of  the 
U.S.  P-15  in  1978,  the  Saudis'  principal 
fighter  was  the  British  Lighting.  Clearly  the 
British  are  prepared  to  seize  the  opportuni- 
ty to  make  arms  sales  to  the  Saudis  that  the 
United  States  Is  not  prepared  to  make. 

Second,  while  most  details  of  the  British 
Tornado  contract  are  not  publicly  available, 
the  Saudi  goverrunent  states  that  the  Brit- 
ish have  not  placed  any  restrictions  on  the 
deployment  or  use  of  the  Tornado  aircraft 
by  the  Armed  Forces  of  Saudi  Arabia.  Thus 
it  is  clear  that  the  Saudi  government  is  free 
to  base  the  Tornado  aircraft  where  It  choos- 
es to  do  so.  including  at  Tabuk  Air  Base. 

Third,  it  seems  evident  that  the  United 
States  has  a  more  rigorous  system  of  restric- 
tions on  the  use  of  the  defense  articles  it 
sells  to  foreign  buyers  than  does  Great  Bri- 
tian.  Not  only  does  the  United  States 
system  require  a  review  of  a  sale  before  it  Is 
made— including  a  review  by  the  U.S.  Con- 
gress of  major  sales— It  sets  standard  restric- 
tions on  the  use  of  the  equipment  after  a 
sale  is  made.  The  United  States  makes  It 
publicly  clear  that  It  reserves  the  right  in  all 
cases  to  terminate  or  suspend  a  sale  if  a  pur- 
chasing country  does  not  adhere  to  the  con- 
ditions set  out  in  its  FMS  contracts  or  if  the 
United  States  determines  that  Its  national 
interests  alone  require  contract  suspension 
or  termination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  report  of  the  Con- 
gressional Research  Service  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
'    Congressional  Research  Service. 

Washington,  DC,  August  2S,  1987. 
To:  Honorable  Daniel  J.  Evans.  Attention: 

Christine  Dawson. 
From:  Richard  F.  Grimmett,  Specialist  in 

National  Defense,  Foreign  Affairs  and 

National  Defense  Division. 
Subject:  Sale  of  Advanced  Fighter  Aircraft 

to  Saudi  Arabia. 
This  is  in  response  to  your  request  for  a 
memorandum  focusing  on  the  sale  of  ad- 
vanced fighter  aircraft  to  Saudi  Arabia  by 
the  United  SUtes  in  1978  and  by  Great  Brit- 
ain in  1986.  As  you  requested,  this  memo- 
randum specifically  includes  an  assessment 
of  the  controls  on  the  deployment  and  use 
of  the  British  aircraft  sold  to  the  Saudis  in 
contrast  to  those  that  might  have  been  im- 
posed on  additional  F-15  aircraft  sold  by  the 
United  SUtes. 

sale  of  F-tS  AIRCRAFT  BY  UNTTED  STATES  IN 
1978 

On  April  28,  1978.  the  Carter  Administra- 
tion formally  notified  Congress  of  its  pro- 


posal to  sell  Saudi  Arabia  60  F-IS  aircraft, 
together  with  associated  spare  parts,  sup- 
port equipment,  basic  munitions,  technical 
and  pilot  training,  at  an  estimated  cost  of 
$2.5  billion.  The  sale  to  the  Saudis  stimulat- 
ed much  debate  In  the  Congress.  Resolu- 
tions of  disapproval  were  Introduced  in  both 
Houses.  On  May  15.  1978,  the  Senate  by  a 
vote  of  55-44  rejected  Senate  Concurrent 
Resolution  86,  thereby  permitting  the  sales 
to  go  forward. 

Prior  to  the  Senate  vote  on  the  Saudi  P-15 
sales,  then-Secretary  of  Defense  Harold 
Brown  sent  a  letter  to  both  Senator  John  J. 
Sparkman,  Chairman  of  the  Senate  Foreign 
Relations  Committee,  and  Representative 
Clement  J.  Zablockl,  Chairman  of  the 
House  International  Relations  Committee. 
This  letter,  dated  May  9,  1978,  conUlned  a 
number  of  assurances  regarding  the  type  of 
F-15  that  would  be  sold  to  Saudi  Arabia, 
and  the  purposes  for  which  the  P-15  would 
be  used.  The  Brown  letter  also  noted  specif- 
ic assurances  that  the  Saudis  had  given  re- 
garding the  places  where  the  P-15s  would  be 
based,  among  other  things.  A  copy  of  the 
Brown  letter  is  attached  to  this  memoran- 
dum. 

Most  observers  agree  that  the  assurances 
provided  in  the  letter  of  Secretary  Brown 
were  very  important  in  convincing  the 
Senate  to  reject  the  resolution  aimed  at 
blocking  the  Saudi  F-15  sale.  Among  the 
major  stipulations  in  the  letter  are  the  fol- 
lowing: 

The  Saudi  P-15s  would  be  Intercepters, 
which  had  limited  ground  attack  capabili- 
ties: 

The  United  SUtes  did  not  intend  to  fur- 
nish Multiple  Ejection  Racks  (MER  200), 
which  would  permit  the  Saudi  P-15s  to 
carry  a  substantial  bomb  load;  and 

The  United  SUtes  did  not  intend  to  sell 
any  other  systems  or  armaments  that  would 
increase  the  range  or  enhance  the  ground 
attack  capability  of  the  Saudi  F-15s. 

In  addition,  SecreUry  Brown  noted  that: 

The  Saudi  government  had  assured  the 
United  SUtes  that  It  would  use  Its  F-15s 
only  for  legitimate  self-defense,  and  not 
employ  the  aircraft  in  offensive  operations; 

The  Saudis  had  assured  the  U.S.  Govern- 
ment that  the  F-15  aircraft  would  not  be 
based  at  Tabuk  Air  Base; 

The  Saudis  had  assured  the  U.S.  Govern- 
ment that  it  would  not  transfer  the  F-15  to 
any  third  country  or  permit  access  to  It  by 
third  country  nationals  without  prior  U.S. 
consent,  and  that  the  appropriate  security 
of  the  aircraft  would  be  mainUined;  and 

The  Saudis  had  assured  the  U.S.  Govern- 
ment that  It  did  not  intend  to  acquire  any 
additional  combat  aircraft  from  other  coun- 
tries while  it  was  preparing  for  and  receiv- 
ing the  F-15s. 

Some  of  the  assurances  in  the  letter  of 
SecreUry  Brown  were  reiterations  of 
clauses  in  the  standard  United  SUtes  FMS 
(Foreign  MiliUry  Sales)  contract  (DD- 
1513);  others  were  more  restrictive  than  the 
standard  contract.  The  Arms  Ex{>ort  Con- 
trol Act  (AECA)  specifically  stipulates, 
among  other  things,  that  no  sale  of  defense 
articles  or  services  may  be  made  by  the  U.S. 
Government  under  the  AECA  unless: 

the  country  purchasing  the  items  agrees 
not  to  transfer  title  to,  or  possession  of,  any 
defense  article  or  related  training  or  other 
defense  service  furnished  to  it  to  anyone 
who  is  not  an  officer,  employee,  or  agent  of 
that  country; 

the  country  agrees  not  to  use  or  permit 
the  use  of  such  article  or  related  training  or 
other  defense  service  for  purposes  other 


than  those  for  which  furnished,  without  re- 
ceiving the  prior  approval  of  the  President; 

the  country  agrees  to  maintain  the  securi- 
ty of  the  defense  article  or  service,  provid- 
ing substantially  the  same  degree  of  securi- 
ty protection  that  is  afforded  such  items  by 
the  U.S.  Government; 

the  contract  for  sale  of  defense  articles  or 
defense  services  conUins  a  stipulation  that 
the  United  SUtes  may  cancel  such  contract, 
in  whole  or  in  part,  or  suspend  its  execution, 
at  any  time  under  unusual  or  compelling 
circumstances  should  the  U.S.  national  in- 
terest require  that  this  Ije  done. 

SALE  OF  TORNADO  AIRCRAFT  BY  THE  UNITED 
KINGDOM  IN  1986-86 

Subsequent  to  the  1978  U.S.  sale  of  F-15 
aircraft  to  Saudi  Arabia,  the  United  States 
was  reportedly  approached  by  that  nation 
regarding  additional  purchases  of  P-15s.  Ac- 
cording to  press  accounts,  when  It  seemed 
clear  that  the  United  SUtes  was  not  pre- 
pared to  make  further  sales  of  the  P-15,  the 
Saudis  sought  additional  planes  from  other 
suppliers.  In  late  1985,  the  Saudi  govern- 
ment signed  an  initial  Memorandum  of  Un- 
derstanding with  the  British  government 
for  the  purchase  of  72  Tornado  aircraft.  In 
February  1986,  the  contract  finalizing  this 
sale  was  signed  by  the  Saudi  and  British 
governments. 

The  basic  elements  of  the  Tornado  sale  to 
Saudi  Arabia  are  outlined  in  the  1986 
Annual  Report  of  British  Aerospace,  the 
prime  contractor  for  the  British  govern- 
ment in  the  Saudi  sale.  British  Aerospace, 
together  with  companies  in  West  Germany 
and  Italy  produce  the  Tornado  aircraft.  Ac- 
cording to  British  Aerospace  and  press  ac- 
counts, the  Saudis  are  purchasing  72  Torna- 
do aircraft,  48  of  the  Interdictor  Strike 
(IDS)  version  and  24  of  the  Air  Defense  Var- 
iant (ADV).  The  IDS  version  of  the  Tornado 
Is  designed  to  carry  heavy  loads  of  weapons. 
It  Is  a  fighter-boml)er.  The  ADV  Tornado  is 
an  intercepter  designed  to  operate  at  longer 
ranges. 

Although  the  72  Tornado  aircraft  are  the 
largest  element  of  the  Saudi  aircraft  sale  by 
the  British,  the  sale  package  also  includes 
30  Hawk  jet  advanced  trainers,  and  30  Swiss 
Pilatus  PC-9  turboprop  basic  trainers.  In  ad- 
dition, the  sale  package  includes  Sky  Flash 
radar  guided  air-to-air  missiles,  ALARM 
anti-radar  missUes.  and  Sea  Eagle  anti-ship 
missiles.  British  Aerospace  will  also  supply  a 
range  of  advanced  flight  simulators  and 
cockpit  procedure  trainers,  together  with  a 
comprehensive  program  of  training  for  air 
and  ground  crews.  Named  "Project  Al  Ya- 
mamah,"  the  package  of  aircraft  sales  to 
the  Saudis  constitutes  the  largest  British 
arms  export  order  ever  placed.  The  value  of 
the  order  for  the  initial  three-year  phase  is 
5  biUlon  British  pounds— which  at  today's 
exchange  rate  is  roughly  $8  biUion. 

While  most  details  of  the  British  contract 
with  the  Saudis  relating  to  the  sale  of  the 
Tornado  aircraft  are  not  publicly  available, 
it  is  possible  to  provide  a  general  idea  of 
what  controls,  if  any,  the  British  may  have 
Imposed  on  the  use  of  these  planes.  Simply 
sUted,  the  British  seem  to  place  greatest 
emphasis  on  control  of  arms  sales  at  the  be- 
ginning of  the  sales  pvocess.  Since  all  sales 
of  British  weapons  require  an  export  license 
before  a  sale  can  be  made.  It  Is  the  decision 
to  seU  a  system  that  is  the  critical  control 
point. 

According  to  the  British  government,  once 
a  weapon  system  Is  sold— barring  extraordi- 
nary circumstances  that  substantially  alter 
the  original  basis  of  the  sale— the  British 
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will  Implement  the  contract  that  wa«  signed. 
Should  It  choose  to  do  so.  the  British  gov- 
ernment can  insist  that  a  clause  be  included 
In  any  arms  sales  contract  forbidding  any 
re-transfer  of  the  system  sold  without  the 
prior  consent  of  Britain.  But  the  Inclusion 
of  such  a  clause  Is  not  mandatory.  The  deci- 
sion to  do  so  Is  made  on  a  case-by-case  basis. 
Likewise.  In  a  few  circumstances,  the  Brit- 
ish government  may  require  that  a  contract 
clause  be  included  "to  restrict  the  use  of 
equipment  within  the  customer  country  or 
by  Its  forces  outside  that  country  for  pur- 
poses of  self-defence  only."  However,  such 
clauses  are  not  standard  features  in  British 
arms  sale  contracts.  Decisions  to  include 
them  or  not  are  made  when  each  sale  pro- 
posal is  reviewed.  In  the  case  of  the  British 
sale  of  Tornado  aircraft  to  Saudi  Arabia, 
the  Saudi  government  states  that  Britain 
has  placed  no  contractural  restrictions  on 
the  deployment  or  use  of  these  aircraft  by 
the  Armed  Forces  of  Saudi  Arabia. 

Because  arms  sales  are  also  regarded  by 
the  British  government  as  a  potentially  val- 
uable means  of  reducing  unit  costs  of  Brit- 
ish weapons  systems  it  seems  reasonable  to 
presume  that  British  sales  contracts  are  less 
likely  to  contain  restrictions  on  uses  of 
weapons  sold— barring  exceptional  factors. 
This  British  perspective  on  arms  export  is 
set  out  in  the  1985  "Statement  on  the  De- 
fence Estimates  ■  as  follows: 

The  United  Kingdom's  defence  industries 
have  traditionally  been  strong,  able  and 
competitive.  But  with  the  rising  real  cost  of 
defence  equipment,  both  our  ability  to  pro- 
vide the  Services  with  the  weapon  systems 
they  require  and  the  continued  strength  of 
our  defence  industries  depend  more  then 
ever  on  a  vigorous  but  responsible  overseas 
sales  policy.  The  government  therefore  sup- 
ports British  firms  in  their  effort  to  sell  de- 
fence equipment  overseas,  whenever  this  is 
compatible  with  wider  political,  strategic 
and  security  interests,  since  the  unit  costs  of 
equipment  we  purchase  ourselves  are  driven 
down  both  by  competition  and  by  the  longer 
production  runs  required  for  overseas  sales. 
(Vol.  I.  p.  40) 

According  to  the  British  government,  the 
United  Kingdom  U  willing  to  sell  defense 
eqiiipment  to  all  friendly  and  non-aligned 
states,  subject  to  an  examination  of  the  in- 
dividual circumstances  of  the  sales.  Before 
an  export  license  is  granted,  the  Foreign 
Commonwealth  Office  (FCO)  and  Ministry 
of  Defence  (MOD)  consider  factors  deemed 
relevant  to  British  interests,  including  the 
effect  on  British  Interests  in  the  area  of  the 
sale,  the  likely  use  to  which  the  equipment 
will  be  put,  the  character  of  the  purchasing 
country,  whether  the  sale  would  upset  the 
balance  of  power  in  a  region,  and  the  risk  of 
diversion  of  the  equipment  from  its  stated 
end-use.  The  British  pay  particularly  close 
attention  to  proposals  to  sell  very  high  tech- 
nology items  in  order  to  prevent  diversion 
from  a  third  country  to  the  Soviet  Union.  It 
is  British  policy  not  to  sell  arms  to  the  East- 
em  Bloc,  although  it  will  consider  the  sale 
of  some  systems  to  China. 

It  is  evident  that  Saudi  Arabia  met  all  the 
pertinent  criteria  set  out  by  the  British 
before  it  was  sold  the  advanced  Tornado  air- 
craft. Indeed,  the  British  government  is 
clearly  proud  of  its  sale  of  the  Tornado  air- 
craft to  the  Saudis.  In  the  1987  "Statement 
on  the  Defence  Estimates"  this  sale  was  the 
most  prominantly  noted  of  the  "spectacular 
achievements"  In  arms  sales  made  by  Great 
Britain  In  1986.  (Vol.  I.  p.  49) 


SOME  IICPUCATIONS 

Our  basic  Implication  of  these  two  sales 
cases  Is  that  Saudi  Arabia  has  shown  a  will- 
ingness to  seek  alternative  sources  of  ad- 
vanced fighter  aircraft  should  American  air- 
craft not  be  available  to  it.  Because  the  Brit- 
ish have  had  a  long-standing  relationship 
with  the  Saudis  they  were  a  logical  source 
of  supply.  Indeed,  prior  to  the  sale  of  the 
US..  P-15  in  1978.  the  Saudis'  principal 
fighter  was  the  British  Lighting.  Clearly  the 
Brltii.^  are  prepared  to  seize  the  opportuni- 
ty to  .nake  arms  sales  to  the  Saudis  that  the 
United  States  is  not  prepared  to  make. 

Second,  while  most  details  of  the  British 
Tornado  contract  are  not  publicly  available, 
the  Saudi  government  states  that  the  Brit- 
ish have  not  placed  any  restrictions  on  the 
deployment  or  use  of  the  Tornado  aircraft 
by  the  Armed  Forces  of  Saudi  Arabia.  Thus 
it  is  clear  that  the  Saudi  government  is  free 
to  base  the  Tornado  aircraft  where  it  choos- 
es to  do  so.  including  at  Tabuk  Air  Base. 

Third,  it  seems  evident  that  the  United 
States  has  a  more  rigorous  system  of  restric- 
tions on  the  use  of  the  defense  articles  it 
sells  to  foreign  buyers  than  does  Great  Brit- 
ain. Not  only  does  the  United  States  system 
require  a  review  of  a  sale  before  it  is  made- 
Including  a  review  by  the  U.S.  Congress  of 
major  sales— it  sets  standard  restrictions  on 
the  use  of  the  equipment  after  a  sale  is 
made.  The  United  States  makes  It  publicly 
clear  that  It  reserves  the  right  In  all  cases  to 
terminate  or  suspend  a  sale  if  a  purchasing 
country  does  not  adhere  to  the  conditions 
set  out  in  lU  FMS  contracts  or  if  the  United 
States  determines  that  its  national  Interests 
sUone  require  contract  suspension  or  termi- 
nation. 

Part  of  this  difference  may  be  explained 
by  the  differing  approach  to  arms  sales  in 
general.  The  United  States  sees  arms  sales 
more  as  an  Instnmient  of  Its  foreign  policy 
than  as  a  matter  of  commerce  and  a  way  to 
reduce  unit  costs  of  weapons  systems.  The 
British,  on  the  other  hand,  view  arms  sales 
more  as  a  commercial  enterprise  than  a  for- 
eign policy  instrument.  To  be  sure,  both  na- 
tions have  restrictions  on  sales  based  on  cri- 
teria deemed  Important  to  each.  In  the  case 
of  Britain,  the  critical  threshold  that  must 
be  crossed  Is  obtaining  the  export  license  in 
the  first  instance.  Once  that  has  occurred, 
the  purchasing  nation  generally  does  not 
labor  under  continuing  special  restrictions. 
That  is  not  true  in  the  case  of  the  United 
States. 

Mr.  EVANS.  Mr.  President,  I  think 
then  we  must  ask  ourselves  the  ques- 
tion: Are  we  better  off  as  a  nation  in 
terms  of  our  policies  in  the  Middle 
East  having  rejected  this  last  sale  to 
the  Saudis?  Is  Israel's  security  better 
for  having  72  Tornado  aircraft,  most 
of  which  are  fighter  bombers  sta- 
tioned anjnwhere  In  Saudi  Arabia,  than 
If  the  United  States,  In  a  carefuly  con- 
trolled, sale  had  kept  that  type  of  air- 
craft from  the  Saudis?  Are  our  rela- 
tionships with  the  Saudis  better  for 
having  denied  a  sale  and  rejected  their 
request?  I  think  not. 

Are  United  States  Interests  In  the 
Middle  East  enhanced  by  that  rejec- 
tion? I  think  not.  We  are  not  likely  to 
have  a  better  relationship  with  the 
Saudis  as  a  result  of  that  rejected  sale. 
I  think  the  answer  to  each  of  those 
three  fundamental  elements  of  Ameri- 


can Middle  Eastern  policy  Is  that,  no, 
we  did  not  gain  by  that  rejection. 

Mr.  President.  I  do  not  know  at  this 
time  whether  It  is  appropriate  or  wise 
for  us  to  engage  in  an  arms  sale  to 
Saudi  Arabia.  But  I  certainly  believe 
that  It  Is  Important  for  us  to  examine 
the  question  carefully  and  closely.  We 
must  not  close  our  minds  before  a  re- 
quest Is  even  made  or  before  we  even 
have  an  opportunity  to  examine  the 
Issue.  We  ought  to  do  more  oversight, 
which,  unfortunately,  we  do  not.  We 
ought  to  look  backward  Instead  of 
always  forward,  to  see  what  has  been 
Instead  of  will  be.  to  leam  from  our 
own  experiences  and  our  own  deci- 
sions. 

If  we  do  that  job  wisely  and  well  and 
thoughtfully,  I  think  we  will  come  up 
with  some  better  answers  than  by  re- 
fusing to  listen  and  by  acting  before  a 
request  Is  even  made. 

Mr.  President,  let  me  end  with  a 
third  element  I  want  to  speak  to.  I 
have  watched  and  listened  carefully, 
because  I  do  serve  on  the  Foreign  Re- 
lations Committee,  to  action  taken  on 
this  bin.  I  find  It  unfortimate,  al- 
though understandable,  that,  at  times, 
the  desirability  of  speeding  amend- 
ments was  so  great  that  not  only  did 
we  not  read  the  amendment,  but  nei- 
ther manager  even  explained  the 
amendment.  For  Members  who  were 
here  on  the  floor  or  for  Members  who 
were  watching  from  their  offices,  it 
was  Impossible  to  tell  what  amend- 
ment was  up  or  what  its  subject 
matter  was. 

I  hope  In  the  future.  Mr.  President, 
we  take  the  few  minutes  to  at  least 
briefly  explain  amendments  that  are 
going  to  be  agreed  to  on  both  sides.  It 
would  be  helpful  for  all  Members  who 
do  not  happen  to  be  on  the  floor,  or 
even  if  on  the  floor,  do  not  have  a 
chance  to  understand  what  the 
amendments  are. 

Mr.  President.  I  fear  we  are  perilous- 
ly close  to  trivializing  our  whole  proc- 
ess. It  Is  easy  to  bash  foreign  oper- 
ations and  it  Is  fun  to  go  after  the  De- 
partment of  State.  But.  Mr.  President. 
I  can  tell  you  that  foreign  govern- 
ments do  not  understand  what  we  are 
doing.  They  are  certainly  confused, 
not  educated,  by  what  goes  on  on  the 
Senate  floor  in  conjunction  with  a  bill 
like  this  one.  They  are  watching  and 
attempting  to  imderstand  what  we  are 
doing  and  I  do  not  believe  we  are  help- 
ing very  much  In  the  task. 

Others  have  said  on  more  than  one 
(x:caslon  that  we  cannot  act  as  100  Sec- 
retaries of  State.  To  that  I  say  amen. 
Because  we  are  not  very  good  Secre- 
taries of  State.  Not  because  we  could 
not  be.  but  because  we  simply  caimot 
and  do  not  spend  full  time  on  the  job. 
We  intermittently  dash  to  the  floor 

and  produce  our  Ideas  of  foreign  policy 

and  dash  off  to  the  next  item  on  the 

agenda.  Even  if  we  all  spent  100  per- 
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cent  of  our  time  on  the  Job,  the  end 
result  would  be  administration  by 
committee;  probably  the  worst  form  of 
executive  management  known  to  man- 
kind. 

Mr.  President,  too  often  we  reopen 
old  events.  For  goodness'  sake,  we,  at 
one  time  in  this  bill,  wanted  to  revisit 
the  Panama  Canal  Treaty.  I  wonder 
how  long  It  will  be  and  on  what  bill  we 
wUl  finally  find  an  amendment  want- 
ing to  reconstitute  the  Treaty  of  Paris 
of  1783,  which  ended  the  Revolution- 
ary War. 

We  constantly  harp  on  the  old  faith- 
fuls, certain  countries  to  bash,  certain 
countries  to  support.  We  tend  to  have 
our  favorites,  just  like  the  fans  of  the 
National  Football  League— at  least 
when  It  was  operating.  Everyone  has 
their  own  favorite  team  and  their  fa- 
vorite team  to  hate.  We  express  our 
pleasures  and  displeasures  In  terms  of 
amendments  which  probably,  fortu- 
nately, by  the  time  we  go  through  con- 
ference and  by  the  time  we  get  to  the 
President,  have  dropped  by  the  way- 
side. 

We  see  Commies  under  every  bed  or 
we  recognize  that  Fascists  are  running 
country  A  or  country  B  or  country  C 
and  we  must  do  something  about  It. 

We  seem  to  create  amendments.  Mr. 
President,  by  reading  yesterday's 
headlines  so  that  we  can  write  today's 
amendments  so  that  we  can  gamer  to- 
morrow's headlines. 

I  am  saying  all  of  this  with  great  re- 
spect to  the  bill's  managers.  They  try 
to  keep  things  under  control,  on  this 
and  other  bills.  They  would  like  to 
focus  on  the  Important  issues  and 
keep  the  niunber  of  amendments 
down.  But  it  is  impossible  to  do  so  If 
we  all  constantly  Insist  on  our  preroga- 
tives to  bring  up  every  amendment  no 
matter  how  trivial,  no  matter  how  un- 
workable; no  matter,  in  some  cases, 
how  detrimental  to  the  operation  of 
American  foreign  policy. 

I  will  predict,  Mr.  President,  unfor- 
tunate as  though  It  may  be.  If  you  like 
this  one.  just  wait  until  the  foreign  op- 
erations bill  comes  In  front  of  you.  We 
have  gone  through  100  or  more 
amendments  on  this  bill,  asked  for  a 
dozen  studies  and  reports,  created  sev- 
eral new  commissions  an(i  bodies.  But 
that  is  minlscule  compared  to  what  we 
are  likely  to  do  when  the  foreign  oper- 
ations bill  comes  before  us. 

Mr.  President,  I  believe  It  Is  time  for 
some  restraint.  It  Is  time  for  us  to  con- 
centrate on  priorities,  the  Important 
priorities  of  this  Senate,  of  this  coun- 
try and  of  the  world. 

Mr.  President.  I  think  that  It  is  time 
that  there  be  some  recognition  of  com- 
mittee action,  of  a  committee's  report 
and  of  a  committee's  expertise.  Not 
just  this  committee  but  all  committees 
of  the  Senate. 

This  plea  may  fall  on  deaf  ears,  but 
if  we  continue  on  our  course,  Mr. 
President,  this  Ijody  will  become  as  ir- 


relevant as  the  House  of  Lords  in  Eng- 
land with  the  Important  distinction 
that  we  win  still  have  a  critical  vote. 
Mr.  President,  I  suggest  that  Is  the 
most  dangerous  combiiiation  of  all. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President.  I  appreci- 
ate the  words  of  the  Senator  from 
Washlngrton.  His  reference  to  the  fact 
that  we  do  not  leam  from  our  errors 
reminds  me  of  Santayana's  statement 
that  those  who  do  not  leam  from  the 
lessons  of  history  are  condemned  to 
repeat  them.  There  are  many  Improve- 
ments that  one  could  think  of,  but  we 
have  to  work  in  an  Imperfect  world.  I 
think  this  bill  has  been  put  together 
as  well  as  we  could.  It  passed  the  com- 
mittee by  a  vote  of  18  to  1.  Finally,  the 
main  problem  is  that  the  funding  em- 
phasis of  this  administration  has  not 
been  on  the  nonmilitary  side  of  our 
foreign  efforts,  but  more  on  the  mili- 
tary side. 

I  recognize  the  merit  in  what  was 
said. 

Mr.  EVANS.  I  wonder  if  the  Sena- 
tors would  yield  for  just  a  moment,  be- 
cause as  the  distinguished  chairman  of 
the  Foreign  Relations  Committee 
knows.  I  argued  strenuously  and  vocif- 
erously In  committee  for  a  broader  au- 
thorization, with  the  understanding 
that  we  were  facing  some  very  difficult 
decisions  at  the  appropriations  level. 

Mr.  PELL.  Absolutely. 

Mr.  EVANS.  But  If  we  did  not  offer 
what  we  thought  was  a  necessary 
budget  on  the  authorization  side,  we 
would  never  have  the  opportunity  to 
lay  before  the  Appropriations  Com- 
mittees our  idea  of  what  was  Impor- 
tant In  foreign  relations.  I  am  sorry  we 
did  not  take  that  course. 

In  spite  of  that  I  would  agree  with 
the  chairman  that  the  bill,  as  It  came 
out  of  committee,  was  adopted  by  an 
overwhelming  vote  of  the  committee. 
It  Is  Just  our  misfortune  that  the  biU 
as  It  now  sits  does  not  look  very  much 
like  the  bill  that  came  out  of  commit- 
tee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  first 
of  all  I  want  to  commend  both  the 
chali*man  and  the  ranking  member. 
Senator  Helms,  on  the  work  they  have 
done  on  this  bill.  In  recognition  of  all 
of  their  work.  Senator  Hatfield  and  I 
have  decided  to  forgo  the  opportunity 
to  propose  an  amendment  to  this  legis- 
lation; an  amendment  would  call  for  a 
vote  on  Invoking  the  War  Powers  Act. 

However,  this  is  not  the  end  of  the 
matter.  I  have  talked  to  the  majority 
leader  and  he  has  assured  me  that  his 
word,  given  last  week,  would  be  lived 
up  to  insofar  as  the  request  by  Sena- 
tor Hatfield  and  myself  for  Senate 
consideration  of  Senate  Joint  Resolu- 
tion 194,  that  It  be  taken  off  the  calen- 


dar and  made  the  business  of  the 
Senate. 

As  most  of  my  colleagues  luiow,  an 
hour  or  so  ago  the  Defense  Depart- 
ment announced  what  in  its  terms  was 
clearly  a  hostile  act  consisting  of  the 
sinking  of  three  Iranian  patrol  boats 
by  at  least  two  United  States  helicop- 
ters. 

As  best  as  can  be  surmised  from  the 
Information  disseminated,  the  Iranian 
patrol  boats  fired  on  the  United  States 
helicopters.  The  United  States  heli- 
copters probably  returned  fire  sinking 
the  Iranian  patrol  boats.  At  least  two 
Iranian  survivors  have  been  picked  up. 

Again,  I  want  to  point  out  to  my  col- 
leagues that.  No.  1,  I  certainly  com- 
mend our  own  Armed  Forces  In  re- 
sponding as  they  did,  but  I  want  to 
point  out  to  my  colleagues  that  there 
are  two  Issues  before  this  Nation,  more 
particularly  two  Issues  before  the  U.S. 
Senate:  First,  our  policy  in  the  Persian 
Gulf;  Second,  as  to  whether  or  not  the 
President  and  the  Senate  are  going  to 
live  up  to  the  law  of  the  United  States 
and  invoke  the  provisions  of  the  War 
Powers  Act. 

Let  us  make  it  clear  from  the  outset: 
nobody,  on  the  basis  of  this  latest 
action.  Is  calling  for  any  withdrawal  of 
U.S.  forces.  What  we  are  calling  for  is 
living  up  to  the  law  as  it  is  written, 
and  by  virtue  of  that  law  it  Is  perfectly 
possible  for  the  U.S.  Senate  and  the 
House  to  keep  our  forces  as  they  are 
now,  in  the  Persian  Gulf,  ad  infinitum, 
if  that  Is  the  wish  of  the  Congress  and 
the  President. 

But  as  these  matters  compound 
themselves,  we  all  look  like  fools;  io6\s 
that  are  disregarding  the  law.  Deci- 
sions of  war  and  peace  are  clearly  to 
be  made  Jointly  by  the  President  and 
the  Congress.  I  would  hope  that.  No.  1, 
we  will  go  to  War  Powers  Resolution 
either  this  evening  or  tomorrow  morn- 
ing, tomorrow  at  the  latest.  I  am  not 
going  to  make  a  big  production  of  it.  I 
am  going  to  ask  that  that  resolution 
be  brought  off  the  calendar.  It  Is  just 
straight  War  Powers  Resolution,  not 
as  previously  amended  by  Byrd-Nunn. 
I  am  going  to  ask  that  the  resolution 
be  brought  off  the  calendar.  I  will  not 
speak  more  than  3  or  4  minutes  and 
then  I  hope  we  vote  it,  one  way  or  the 
other. 

If  there  are  those  who  want  to  fili- 
buster. I  am  going  to  suggest  to  the 
majority  leader  to  take  It  down.  Let 
the  American  people  know  that  the 
Senate  will  continue  to  actively  Ignore 
or  actively  disregard  the  law.  I  am  not 
going  to  sit  here  and  deliver  any  glis- 
tening lectures  on  why  it  is  that  we 
should  be  discharging  our  duties  under 
the  law.  As  I  have  said  again  and 
again,  either  you  obey  it  or  you  do  not 
obey  it. 

I  do  not  luiow  whether  three  Iranian 
gimboats  and  that  type  of  a  hostile 
act— using  the  term  of  our  own  State 
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Department— is  enough  to  have  to  fi- 
nally invoke  the  War  Powers  Act.  But 
I  am  going  to  tell  my  colleagues  this: 
Every  single  time  we  do  this,  I  sun 
going  to  raise  the  Issue  and  sooner  or 
later  somebody  is  going  to  tell  their 
Senator.  "Senator,  either  obey  the  law 
or  get  it  off  the  books. "  And  that  is 
fair  enough. 

So  my  comments  at  this  time  do  not 
take  the  form  of  an  amendment.  In 
fact.  I  will  repeat  the  previous  unani- 
mous-consent order. 

The  majority  leader,  after  the  consuiu- 
tion  with  the  Republican  leader,  may  call 
up  at  any  time,  without  debate,  S.J.  Res. 
194.  a  Joint  resolution  to  require  compliance 
with  the  provisions  of  the  War  Powers  Res- 
olution. 

I  probably  will  modify  that  amend- 
ment so  that  it  relates  to  the  most 
recent  hostile  actions  declared  by  the 
Defense  Department,  the  one  this 
evening,  so  that  we  do  not  have  to 
worry  about  the  fact  that  we  are  going 
to  again  catch  the  President  short.  It 
will  relate  to  the  latest  action. 

I  see  the  distinguished  majority 
whip  here  in  the  Chamber,  and  I 
would  hope  he  would  convey  to  the 
majority  leader  my  wish  and  Senator 
Hattield's  wish  that  this  matter  be 
raised  before  the  Senate  tomorrow,  es- 
pecially if  it  would  appear  that  the 
Verity  nomination  will  be  debated  at 
length.  Maybe  we  can  dispense  with 
the  Verity  nomination  and  that  is  fine. 
I  imderstand  that  is  the  next  order  of 
business.  But  immediately  after  that  it 
would  be  my  request.  Senator  Hai- 
nzLD's  and  mine,  that  the  unanimous 
consent  agreement  be  honored,  modi- 
fled  only  by  reference  to  a  si)ecific 
event,  that  being  of  today's  vintage 
rather  than  the  one  that  was  referred 
to  in  the  original  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
applaud  the  actions  aimounced  and  in- 
tended by  the  Senator  from  Connecti- 
cut. We  should  indeed  be  obeying  the 
law.  It  is  clear  that  American  forces 
have  been  placed  in  an  area  where 
they  have  been  engaged  in  hostilities. 
Clearly,  the  War  Powers  Act  is  sup- 
posed to  be  invoked  under  those  cir- 
cumstances. I  will  certainly  convey  the 
wishes  of  the  Senator  from  Connecti- 
cut and  the  Senator  from  Oregon  [Mr. 
Hattielo]  to  the  majority  leader  and 
join  in  urging  that  we  get  to  this 
matter  and  start  obeying  the  law. 

I  would  like  to  point  out  that  we 
have  now  seen  more  than  once  that 
there  are  weaknesses  in  that  law  as 
written  because  what  happens  under 
that  law  is  that  the  President  commits 
American  troops,  commits  the  flag, 
and  then  we  may  be  consulted. 

We  all  know  that  it  is  rather  diffi- 
cult under  those  circumstances  to  sug- 
gest that  American  troops  be  with- 
drawn. The  Senator  from  Connecticut 
was  careful  to  state  that  his  proposal 


by  no  means  calls  for  American  forces 
or  troops  to  be  withdrawn,  but  simply 
a  call  for  the  President  to  obey  the  law 
and  to  obey  what  is  the  clear  require- 
ment of  the  Constitution  that  in  war 
and  peace  decisions,  the  Congress  of 
the  United  States  is  supposed  to  share. 
The  fact  is  that  the  Constitution  gives 
the  Congress,  not  the  President,  the 
power  to  declare  war. 

The  weaknesses  of  the  War  Powers 
Act  have  been  recognized  by  the 
Senate  in  that  a  number  of  Senators 
have  recently  suggested  that  we  estab- 
lish a  commission  to  look  over  the  War 
Powers  Act  and  make  recommenda- 
tions for  overhauling  it.  if  necessary, 
and  overhauling  certainly  is  necessary. 
I  believe  we  should  go  back  to  the  ver- 
sion that  was  written  by  the  Senate 
way  back  in  1973.  Unfortunately,  it 
was  watered  down  in  conference  with 
the  House  of  Representatives. 

That  original  Senate  version  re- 
quired that  except  in  circumstances 
where  the  United  SUtes  faced  an  im- 
minent threat  of  attack  or  where 
American  lives  were  in  immediate 
dsjiger.  that  troops  should  not  be  com- 
mitted until  the  Congress  was  consult- 
ed. Under  those  circumstances,  we 
would  have  the  power,  the  right,  and 
the  opportunity  to  be  involved  in  the 
decisionmaking  before  American 
troops  were  placed  in  the  way  of 
danger. 

I  hope  that  after  we  have  dealt  with 
the  immediate  need  to  obey  the 
present  law  that  we  can  all  join  to- 
gether in  moving  back  to  that  original 
Senate  version  which  would  be  far 
more  meaningful  and  far  more  likely 
to  help  us  stay  out  of  situations  like 
what  we  now  face  in  the  Persian  Gulf. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  California.  I 
note  the  majority  leader  Is  on  the 
floor  now. 

Let  me  say  this:  I  am  not  just  calling 
on  the  President  to  comply  with  the 
law.  I  am  calling  upon  the  U.S.  Senate 
to  act  too. 

That  is  what  is  involved  here,  the 
Senate,  us.  There  is  no  point  sitting 
here  pointing  the  finger  at  what  the 
President  has  done  if  we  do  not  have 
the  courage  to  do  it  ourselves. 

Let  me  say  to  the  Senator  from  Cali- 
fornia. I  have  agreed,  along  with  the 
distinguished  Senator  from  West  Vir- 
ginia, the  distinguished  Senator  from 
Virginia,  aoid  others  I  know  of.  to  sit 
down  and  devise  amendments  to  the 
War  Powers  Act.  It  is  clearly  deficient, 
most  particularly  it  is  deficient  in  the 
sense,  in  the  way  I  read  it  and  the  way 
everybody  else  reads  it,  the  Senate 
never  has  to  act.  Obviously,  we  wsuit 
to  have  a  situation  in  there  which  has 
taken  specific  action.  But  I  want  to 
make  it  clear  it  is  not  a  question  right 
now— I  have  heard  aU  from  Oliver 
North  and  Mr.  Goetz  and  others  as  to 
what  they  think  the  law  to  be.  They 
thought  they  were  doing  this  and  it 


was  their  opinion  that.  Forget  it.  The 
law  is  clear  and  it  is  on  the  books  and 
we  obey  it  until  we  change  it  or  get  rid 
of  it.  I  do  not  want  to  lend  the  prestige 
of  the  U.S.  Senate  to  this  idea  that  is 
sort  of  grabbing  the  Nation  right  now 
that  everybody  can  have  their  own  In- 
terpretation as  to  what  the  law  is  or 
what  laws  we  will  obey  or  what  laws 
we  will  not  obey. 

Now,  we  all  admit  the  law  Is  defi- 
cient and  it  should  be  changed,  and  it 
will  be  changed.  In  the  meantime  I 
suggest  we  obey  it.  As  I  Indicated 
when  the  distinguished  majority 
leader  came  to  the  floor,  I  would  hope 
that  upon  disposition  of  this  bill— and 
I  do  not  want  to  hold  it  up  any 
longer— and  upon  whatever  action  he 
plans  to  take  on  the  Verity  nomina- 
tion, we  would  raise  the  matter  in 
Senate  Joint  Resolution  194  and  I 
would  be  prepared  to  vote  Immediately 
on  it.  If  there  are  those  who  want  to 
filibuster  it  and  not  have  a  vote,  let 
them  get  up  here  and  say  so  and  we 
can  get  on  to  other  things. 

But  as  I  said  I  am  not  concerned 
that  there  will  be  ample  opportunity 
again  and  again  and  again  to  make  us 
look  like  idiots  in  our  disregard  of  the 
law.  I  can  assure  my  colleagues,  as 
much  affection  as  I  have  for  the  Insti- 
tution and  for  them.  I  am  going  to 
make  sure  that  is  exactly  what  we  do 
look  like  until  finally  we  act  one  way 
or  the  other. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  If  I  may  just  brief- 
ly comment  on  the  further  remarks  of 
the  Senator  from  Connecticut,  the 
War  Powers  Act  requires  the  President 
to  consult  Congress  prior  to  placing 
American  troops  in  circumstances 
where  hostilities  are  likely  to  occur. 
The  President  did  not  live  up  to  the 
War  Powers  Act  in  that  respect  when 
he  decided  to  send  our  forces  to  the 
gulf  on  their  present  assignment. 

I  will  grant  that  that  was  a  matter  of 
judgment.  Some  of  us  at  that  time  said 
the  War  Powers  Act  should  be  in- 
voked, the  President  should  consult 
Congress.  The  President  apparently 
felt  that  they  would  not  face  the  hos- 
tilities there  so  he  did  not  comply  with 
our  wishes  and  with  our  interpretation 
of  the  War  Powers  Act. 

I  grant  that  is  a  matter  of  judgment. 
I  think  our  judgment  has  now  been 
upheld  that  they  would  get  into  hostil- 
ities there,  and  it  is  really  the  Presi- 
dent who  should  now  comply  with  the 
law  and  ask  Congress  to  apply  the  War 
Powers  Act  and  to  give  its  consent  or 
denial  to  the  right  of  those  forces  to 
be  in  the  gulf^ 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 
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Mr.  WARNER.  Mr.  President,  we 
once  again  revisit  this  issue  under  a 
new  set  of  facts,  and  I  concur  in  the 
observation  of  our  distinguished  col- 
league from  Connecticut  that  facts 
have  occurred  which  bring  us  within 
the  spirit  and  certainly  perhaps  the 
letter  of  the  War  Powers  Act. 

I  apologize  to  my  colleagues;  I  have 
not  had  the  opportunity  to  listen  to  all 
of  the  debate,  but  it  appears  to  me 
that  we  have  to  also  take  into  consider- 
ation where  we  go  once  we  take  the 
first  step  Into  the  War  Powers  Act. 

The  best  of  minds  in  this  Chamber, 
the  best  of  minds  outside  of  this 
Chamber  and  each  President,  Demo- 
crat and  Republican,  have  stated  that 
there  are  unconstitutional  provisions, 
there  are  unenforceable  provisions. 
And  if  we  take  that  first  step,  it  seems 
to  me  we  go  into  a  Byzantine  thicket 
of  quicks  and  at  a  critical  time  when 
our  forces  are  engaged. 

I  say  to  my  good  friend,  I  wonder  if  I 
might  engage  him  in  a  colloquy,  look- 
ing at  the  responsible  way  in  which 
the  majority  leader  and  others  last 
time  this  Issue  was  up  tried  to  tailor  a 
special  piece  of  legislation  to  allow  the 
Congress,  and  particularly  this  Cham- 
ber, to  provide  its  judgment  on  the 
question  of  the  involvement  of  our 
armed  forces  in  the  Persian  Gulf  but 
to  do  so  in  a  manner  that  does  not 
lead  us  into  the  inconclusive  situation 
of  the  War  Powers  Act.  My  good 
friend  knows  that  the  War  Powers  Act 
has  provisions  by  which  one  Chamber 
can  sit  and  do  nothing  and  yet  the 
time  clock  triggers  and  the  President 
is  compelled  under  the  act.  Is  there 
not  an  option  at  this  critical  point  to 
look  at  a  fresh  piece  of  legislation, 
albeit  not  the  one  that  eventually 
hopefully  we  come  to  the  conclusion 
that  should  replace  the  War  Powers 
Act  but  a  piece  of  legislation  which 
would  enable  this  Chamber  to  focus 
upon  the  issues  over  here  in  a  very 
timely  fashion? 

I  stress  timely  because  when  we  go 
under  the  War  Powers  Act  we  have  60 
days,  with  an  extension  period  if  we  so 
desire,  and  that  period  of  indecision 
allows  any  enemy,  any  enemy  the  ad- 
vantage of  an  option  to  modify  their 
military  tactics  in  such  a  way  that  this 
Chamber  is  engaged  in  a  prolonged 
debate. 

My  question  is,  would  the  Senator 
consider,  as  we  embark  on  this  course, 
tailoring  a  special  piece  of  legislation 
to  enable  us  to  act  and  act  promptly 
and  speak  our  piece  and  not  let  us  just 
act  by  virtue  of  indecision  over  a  pro- 
longed period? 

Mr.  WEICKER.  In  response  to  my 
good  friend  from  Virginia,  as  he 
knows,  we  enjoy  a  very  special  rela- 
tionship, both  professionally  and  per- 
sonally, and  have  already  decided  we 
are  going  to  work  on  this  matter  to- 
gether, and  we  will,  and  include  any 
others  who  care  to  go  ahead  and  have 


their  input.  I  have  no  problem  with 
that.  We  should  be  able  to  do  so  very 
shortly,  and  bring  it  here  to  the  floor. 
Having  said  that.  I  want  to  make  it 
clear  that  even  after  the  invocation  of 
the  act  as  it  is  now.  we  can  give  exten- 
sion after  extension  after  extension 
and  in  no  way  bind  the  President  and. 
in  fact,  as  he  knows,  in  a  modified  res- 
olution that  is  what  we  did  in  Leba- 
non. 

So  I  again  want  to  make  clear  that 
there  are  two  things  that  need  doing 
here,  but  there  is  no  reason  by  invoca- 
tion of  the  act  here  in  the  Senate,  by  a 
vote  in  the  Senate,  that  in  any  way  is 
the  President  or  the  military  going  to 
be  restricted  in  either  their  presence 
or  their  tactics,  nor  is  it  going  to  give 
any  comfort  to  the  enemy  as  to  the 
fact  they  can  expect  a  deadline  when 
we  are  going  to  be  out. 

Now,  the  problem  only  arises  if  by 
majority  vote  the  people  of  America 
say  we  do  not  want  to  continue  the 
Persian  Gulf  policy.  That  is  what  this 
Nation  is  all  about.  But  I  want  to 
assure  my  colleague  that  in  no  wise  is 
any  vote  that  is  taken  now  meant  to 
bind  the  President  and  that  extensions 
can  be  voted.  In  the  meantime  what  I 
would  like  to  see  is  possibly  something 
coming  forth  from  the  distinguished 
Senator  from  Virginia  and  myself 
which  could  be  out  here  on  the  floor 
within  a  week  or  2  weeks'  time. 

Mr.  WARNER.  Mr.  President,  I  am 
not  sure  we  have  the  luxury  of  time.  I 
see  others  who  wish  to  speak  to  this.  I 
think  our  President  has  complied  with 
the  spirit  of  the  War  Powers  Act  all 
along  in  connection  with  the  Persian 
Gulf.  Others  may  differ.  But  the 
record  is  there— consultation  after 
consultation  and  reports  and  commu- 
nications with  the  Congress. 

But  putting  that  aside,  the  enemy, 
those  who  are  threatening  our  forces 
in  the  Persian  Gulf  today,  know  every 
word  of  that  War  Powers  Act.  It  is  the 
law  of  this  land.  It  is  publicized.  It  is 
known.  It  is  not  clearly  understood  by 
an  enemy  or  the  Congress  the  execu- 
tive branch.  Nevertheless,  if  we  take 
that  first  step,  they  see  many  avenues 
by  which  the  Congress  can  proceed  to 
address  the  issue  over  varying  periods 
of  time. 

I  know  my  good  friend  wants  to  have 
this  Chamber  address  the  issue  of  the 
policy  in  the  gulf.  Let  us  put  our  heads 
together,  together  with  others  tonight 
perhaps,  and  see  if  we  cannot  fashion 
some  vehicle  by  which  this  is  done  in  a 
timely  fashion  so  we  either  step  up  as 
a  Congress,  reflecting  presumably  and 
hopefully  the  opinions  of  the  people 
of  our  land,  and  say,  "Mr.  President, 
we  are  with  or  we  are  not  with  you." 
Let  us  stand  up  and  be  counted  and 
not  enter  into  a  period  of  prolonged 
indecision. 

Mr.  WEICKER.  I  could  not  agree 
more  with  the  remarks  of  the  distin- 
guished Senator  from  Virginia.  I  know 


we  have  taken  enough  time,  in  rela- 
tion to  those  who  worked  so  hard  on 
the  instant  legislation,  but  I  just  want 
to  alert  everybody  that  the  matter  is 
going  to  be  before  us  again.  It  is  just  a 
matter  as  to  whether  we  vote  or  as  to 
whether  delay  substitutes  for  the  law. 
With    those    remarks,    I    yield    the 
floor. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  perhaps  I 
should  say  that  it  is  my  intention 
upon  the  passage  of  this  bill  this 
evening  to  move  to  bring  up  the  Verity 
nomination,  and  the  next  matter  will 
be  the  War  Powers  Resolution.  I  have 
discussed  this  with  the  distinguished 
Senator  from  Connecticut.  At  the  time 
we  had  the  DOD  authorization  bill  up. 
after  we  tried  and  tried  and  tried  and 
failed  and  failed  and  failed  to  come  to 
any  conclusion  on  the  Byrd-Nimn 
amendment  in  the  interest  of  getting 
that  bill  to  conference,  the  distin- 
guished Senator  from  Connecticut, 
Mr.  Weicker,  and  the  distinguished 
Senator  from  Oregon,  Mr.  Hatfield, 
agreed  to  lift  this  language  out  of  that 
measure,  and  have  it  as  a  separate  res- 
olution. I  committed  to  them  that  I 
would  call  it  up,  and  that  commitment 
will  be  made  good. 

I  would  call  it  up  immediately  upon 
the  disposition  of  this  pending  meas- 
ure, but  I  know  that  the  distinguished  ' 
Republican  leader  wants  to  move  to 
the  Verity  nomination.  There  are 
others  who  want  to  move  it,  also.  The 
distinguished  Senator  from  Connecti- 
cut indicated  that  he  would  have  no 
problem  with  going  to  the  Verity  nom- 
ination today,  and  then  moving  to  the 
other  matter.  I  will  not  stay  on  Verity 
too  long;  I  will  put  a  cloture  motion  in 
on  it  if  I  see  I  cannot  dispose  of  it  in  a 
reasonable  length  of  time.  That  is  no 
threat,  but  I  have  to  keep  my  commit- 
ment on  the  War  Powers  Resolution. 
That  will  be  done. 

I  think  I  should  state  that  now  so 
that  everyone  will  be  prepared  to 
move  in  that  direction.  I  would  hope 
now  that  we  could  finish  the  pending 
bill. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senators  for  their  comments  on 
the  bill. 

Let  me  deal  with  several  issues. 

First,  the  budget: 

The  Senator  from  North  Carolina 
did  not  invent  the  budget  constraints 
under  which  the  Foreign  Relations 
Committee— and  all  other  committees, 
for  that  matter— must  operate.  The 
budget  resolution,  as  adopted  by  the 
Congress,  provided  those  parameters. 

The  chairman  and  I  have  been  in 
agreement  that  our  committee  would 
comply  with  those  parameters,  and  I 
believe  we  have. 

Essentially,  the  complaint  of  the 
State  Department  all  year  long  has 
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been  that  not  enough  was  going  to  be 
spent  for  either  the  SUte  Department 
authorization  or  the  foreign  aid  au- 
thorization. 

As  is  evident  from  the  congressional 
budget  action,  those  expectations  are 
not  in  compliance  with  fiscal  reality. 
Whether  or  not  this  bill  spends 
enough  money  was  long  ago  decided 
by  the  budget  resolution  which  as- 
sumed a  5  percent  reduction  in  all 
function  150  MX  (foreign  affairs) 
spending. 

This  bill  implements  that  aspect  of 
the  budget.  For  example; 

First.  The  bill  provides  flexibility  to 
the  Secretary  of  SUte  to  restructure 
his  priorities  and  to  shift  funds  from 
one  function  to  another  within  those 
priorities.  This  is  hardly  a  bill  that  en- 
gages in  micromanagement. 

Second.  The  conunittee  necessarily 
had  to  work  within  the  limitations  im- 
posed by  the  budget  process.  There  is 
a  need  to  reduce  costs  in  the  Foreign 
Service,  and  I  understand  that  increas- 
ingly the  Secretary  of  State  is  initiat- 
ing this  effort  to  lower  costs. 

Third.  Consulates  are  an  important 
element  in  our  foreign  policy  estab- 
lishment. The  Senator  from  Washing- 
ton and  the  ranking  members  of  the 
committee  have  a  difference  of  opin- 
ion on  this  subject.  It  is  simply  that:  a 
difference  of  opinion  l)etween  the 
more  senior  members  of  the  commit- 
tee and  another  member. 

Fourth.  There  are  a  lot  of  amend- 
ments on  tills  bUl.  yet  this  bill  has 
been  considered  by  the  Senate  in  less 
than  4  days.  That  is.  for  those  who 
know  the  history  of  foreign  policy  leg- 
islation in  the  Senate,  a  very  credible 
record  to  be  able  to  complete  this  bill 
in  so  little  time. 

Filth.  Inadequate  funding  is  a 
matter  of  opinion.  This  bill  will  re- 
quire sacrifices  in  the  SUte  Depart- 
ment. It  is  up  to  the  Secretary  to 
decide  whether  those  sacrifices  will  be 
harmful  to  our  national  interest  or 
merely  a  matter  of  adopting  a  more 
frugal  style  of  diplomacy. 

Sixth.  For  instance,  this  bill  changes 
the  housing  supplement  scheme  in 
New  York. for  SUte  employees  in  a 
way  that  will  save  a  million  dollars. 
Surely  the  Senator  from  Washington 
is  not  defending  charging  the  Ameri- 
can taxpayer  $123,000  a  year  to  pro- 
vide a  luxury  apartment,  maid,  and 
other  benefits  to  a  second  tier  repre- 
senUtive  to  the  UN! 

Seventh.  There  are  many  other 
cases  which  have  not  been  identified. 
It  costs  the  American  Uxpayer  $8,000 
per  household  to  provide  gardening 
services  to  third  tier  American  diplo- 
mats in  Belgium.  There  are  about  20 
of  them  who  get  that  particular  bene- 
fit. That  adds  up  to  $160,000.  Cut  out 
that  one  l)enefit  in  that  one  post  and 
you  will  save  enough  money  to  keep 
two  employees  on  the  payroll.  Multi- 
ply that  particular  saving  by  the  thou- 
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sands  of  other  examples  there  are  in 
the  State  Department,  and  you  will 
find  that  there  would  be  funds  to  keep 
our  national  interests  well  protected. 

Eighth.  I  am  advised  that  the  Secre- 
tary's trip  this  year  to  China.  8  days 
long  and  highlighted  by  only  8  hours 
of  meetings  with  the  Chinese  officials, 
cost  the  American  Uxpayer  $5  million. 
Could  we  not  have  accomplished  the 
same  thing  by  spending  only  $2  mil- 
lion to  send  the  Secretary  of  SUte 
overseas. 

Ninth.  I  won't  dwell  on  this  subject, 
but  the  Klrw  of  Spain's  royal  entou- 
rage on  his  official  visit  to  this  coun- 
try was  only  70  people.  Why  then  did 
it  require  207  State  E>epartment  offi- 
cials to  accompany  the  Secretary  to 
China? 

Tenth.  Do  we.  really  need  800  em- 
ployees in  the  United  States  Embassy 
in  West  Germany? 

Other  observations:  The  Domenici 
amendment  dealing  with  past  closings 
modified  the  committee's  provision, 
wisely  I  believe,  to  provide  some  great- 
er flexibility  for  the  SecreUry  of  SUte 
in  the  management.  However.  Mr. 
President,  we  do  not  want  to  see  a 
"Washington  monument"  response  to 
budget  constraints.  Under  that  theory 
the  first  items  to  be  cut  are  those  of 
greatest  visibility  to  the  public.  Clos- 
ing posts  is  such  a  case.  That  gives  the 
appearance  that  the  United  States  is 
"withdrawing  from  the  world",  as  the 
Secretary  of  SUte  likes  to  describe  it. 
However,  when  such  steps  are  taken 
without  first  taking  measured  steps  to 
reduce  entrenched  bureaucracies 
within  the  Department  of  State,  my 
sympathy  for  the  SecreUry's  plea  for 
flexibility  is  greatly  reduced. 

It  should  be  noted.  Mr.  President 
that  many  of  the  amendments  which 
were  adopted  dealt  with  administra- 
tive issues  within  the  Department  of 
SUte.  Some  of  these  are  in  areas 
which  have  been  brought  to  the  atten- 
tion of  the  Department  in  the  past, 
but  about  which  nothing  has  been 
done.  Corrections  were  necessary.  Mr. 
President,  and  I  believe  this  bill  pro- 
vides a  reasonable  number  and  an  ap- 
propriated degree  of  guidance  to  the 
Secretary  of  SUte  auid  his  sutwrdi- 
nates. 

With  respect  to  the  amount  of  time 
spent  on  this  bill,  I  note  that  many 
hours  while  this  bill  was  pending  were 
actually  spent  discussing  the  nomina- 
tion of  Judge  Bork  for  the  Supreme 
Court. 

Several  Senators  have  commented 
on  the  number  of  amendments  offered 
to  the  bill.  Indeed,  there  were  quite  a 
few— most  of  which  I  noted  were 
adopted  without  the  need  for  a  roll 
call  vote.  Senators  were  most  coopera- 
tive in  working  out  the  details  of  their 
amendments  so  that  they  could  be  ac- 
cepted. 

Mr.  President,  with  all  due  respect 
to    my    distinguished    chairman,    the 


number  of  amendments  was  caused  by 
two  primary  factors: 

First.  The  chairman's  method  for 
markup  on  this  bill  was  to  present  to 
the  committee  a  proposed  mark  of  var- 
ious proposals  gathered  from  the  four 
winds— except  that  Republican  amend- 
ments from  members  of  the  committee 
generally  were  not  included  in  the 
mark  presented  to  the  committee.  I  of- 
fered a  number  of  amendments  in 
committee,  which  were  adopted.  I  also 
indicated  at  the  time  that  I  would 
have  additional  amendments,  but  that 
I  did  not  wish  to  delay  the  committee 
in  reporting  the  bill.  That  was  back  in 
June.  Mr.  President. 

Second.  Additionally.  Mr.  President, 
many  of  the  amendments  that  have 
been  offered,  not  only  by  the  Senator 
from  North  Carolina,  but  also  other 
Senators,  are  in  response  to  changing 
events  which  have  taken  place  since 
the  committee  bill  was  reported. 

Many  of  the  amendments  dealt  with 
foreign  policy  issues  which  are  cerUin- 
ly  appropriate  to  be  considered  in  rela- 
tion to  this  bill.  We  had  amendments 
expressing  the  sense  of  the  Senate  on 
U.S.  policy  toward  various  countries- 
China,  the  Soviet  Union.  South  Korea, 
Iran,  Taiwan,  Angola,  Mexico,  South 
Africa,  to  cite  a  partial  list,  Mr.  Presi- 
dent. 

Mr.  PEILL.  Mr.  President,  before  we 
conclude  debate  on  this  important  bill, 
I  would  like  to  make  an  observation  re- 
garding overall  resource  levels  for  the 
departments  and  agencies  funded  by 
S.  1394.  For  the  second  year  in  a  row, 
this  committee  has  been  forced  to 
make  significant  reductions  in  the 
funds  allowed  for  the  foreign  affairs 
agencies.  Clearly,  we  do  not  do  this  be- 
cause we  believe  that  their  role  is  in 
any  way  diminished.  Quite  the  con- 
trary. No  Meml)er  of  this  body  sup- 
ports the  role  of  diplomacy— both 
public  and  private— any  more  than 
this  Senator  does.  No  Member  of  this 
body  has  had  the  experience  of  serv- 
ing this  Nation  as  a  diplomat  abroad. 
And  no  Member  of  this  body  more 
deeply  regrets  the  need  to  make  reduc- 
tions in  these  allowances. 

Just  last  week,  this  body  considered 
and  passed  an  authorization  bill  for 
the  Department  of  Defense.  That  bill, 
allocated  resources  in  excess  of  $300 
billion.  This  bill,  providing  fimds  for 
the  Department  of  State,  the  U.S.  In- 
formation Agency,  and  the  Board  for 
International  Broadcasting,  authorizes 
a  total  of  $3.6  billion.  The  discrepancy 
is  clear.  It  is  also  deplorable. 

This  committee  was  able  to  allocate 
full  funding  for  certain  key  activities- 
most  notably,  for  payments  to  U.N.  or- 
ganizations, and  for  educational  and 
cultural  exchange  activities.  Other, 
equally  critical  functions,  were  forced 
to  suffer  reductions.  The  Voice  of 
America,  which  already  has  reduced 
its  broadcasts  by  130  hours,  or  10  per- 


cent of  its  total  air  time,  in  the  last 
year,  will,  under  this  legislation,  suffer 
a  further  $15  million  reduction  in  its 
salaries  and  expenses  account.  In  addi- 
tion, the  committee  was  unable  to  allo- 
cate a  single  dollar  to  the  VOA's  mod- 
ernization program— a  long  overdue, 
projected  $1.3  billion  upgrade  of  the 
"Voice's"  broadcast  facilities. 

We  have  likewise  been  forced  to 
make  reductions  in  diplomatic  security 
funding— funds  which  are  needed  to 
construct  new  embassies  and  provide 
needed  protection  for  our  diplomats 
abroad. 

This  bill  represents  our  best  judg- 
ment, as  a  committee,  on  the  alloca- 
tion of  the  scarce  resources  available 
to  us.  It  also  represents  an  unfortu- 
nate allocation  of  priorities— an  alloca- 
tion which  places  a  greater  emphasis 
on  military  defense  than  on  the  de- 
fense of  the  spoken  and  written  word, 
an  aUocation  which  emphasises  arms 
over  ideas,  an  allocation  which  says 
that  hardware  is  more  important  than 
software. 

It  is  no  secret  that  I  have  long  ques- 
tioned these  priorities.  I  have  made 
the  point,  for  many  years,  that  the 
public  diplomacy  efforts  of  this  Nation 
could  operate  for  a  year  on  what  we 
spend  to  produce  a  single  ship  for  the 
navy  or  a  high-technology  fighter 
plane  for  our  Air  Force.  Could  we  sac- 
rifice one  ship,  or  one  plane,  in  order 
to  reach  hundreds  of  millions  of 
people  through  exchange  of  persons 
programs,  speakers  and  radio? 

Mr.  President,  I  sincerely  regret  that 
this  bill  does  not  allocate  more  funds 
for  the  vital  work  of  the  Department 
of  State,  the  USIA,  and  the  Board  for 
International  Broadcasting.  I  would 
like  to  increase  funds  for  exchanges 
tenfold:  I  would  like  to  expand  the 
Book  Program  of  USIA,  to  increase 
broadcasting  to  the  denied  areas  of 
the  world  through  VOA,  RPE,  and  RL. 
As  we  say  in  this  country,  "a  mind  is  a 
terrible  thing  to  waste."  We  risk  wast- 
ing hundreds  of  millions  of  them 
worldwide  if  we  do  not  rellocate  our 
priorities  and  find  additional  resources 
for  these  programs.  As  we  move  to 
final  passage  of  this  bill,  I  am  there- 
fore in  the  anomolous  position  of  ex- 
pressing the  hope  that  somehow, 
somewhere,  we  may  find  more  funds 
than  this  bill  allows  for  these  essential 
programs. 

I  would  like  to  express  the  hope  that 
adequate  funding  could  be  found  for 
these  vital  national  security  programs. 

To  do  so.  will  require  revenue  ade- 
quate to  pay  for  these  vital  national 
security  programs.  The  reasons  our 
numbers  are  so  low  is  that  the  admin- 
istration has  refused  to  consider  any 
proposal  to  pay  for  what  our  national 
security  requires  in  the  foreign  policy 
area.  I  regret  that  and  hope  the  spirit 
of  compromise  will  allow  us  to  increase 
funding  for  these  programs. 


Mr.  KENNEDY.  Mr.  President,  let 
me  commend  the  chairman  and  the 
committee  for  the  careful  and  impor- 
tant recommendations  with  respect  to 
U.S.  participation  in  international  or- 
ganizations urging  full  U.S.  support 
for  international  organizations  such  as 
the  United  Nations.  NATO,  the  OAS 
and  the  vital  technical  organizations 
such  as  the  Pan  American  Health  Or- 
ganization, the  World  Health  Organi- 
zation and  the  International  Atomic 
Energy  Agency. 

This  bill  enables  the  United  States 
to  pay  its  full  assessed  contribution  to 
the  United  Nations  and  to  the  U.N. 
specialized  agencies.  It  also  reflects  a 
bipartisan  and  govemmentwide  con- 
sensus providing  for  the  full  amoimt 
requested  by  the  administration. 

I  endorse  vigorously  the  committee's 
recognition  of  the  work  of  the  Pan 
American  Health  Organization.  For 
many  years,  PAHO  has  worked  tire- 
lessly to  advance  primary  health  care 
in  the  Western  Hemisphere.  The  orga- 
nization led  the  world's  campaign 
against  smallpox  and  played  a  critical 
role  in  enabling  our  hemisphere  to  be 
the  first  to  declare  itself  free  of  small- 
pox. PAHO  has  made  substantial  con- 
tributions to  the  effort  to  control  ma- 
laria and  to  organize  the  regional  cam- 
paign against  AIDS. 

Today,  PAHO  is  in  the  vanguard  of 
reglonwide  special  initiatives  to  eradi- 
cate polio  in  this  hemisphere  by  1990 
and  to  achieve  universal  immunization 
against  that  deadly  disease.  In  these 
efforts,  PAHO  acts  as  a  catalyst  and 
expert  advisor,  bringing  together  gov- 
ernments, volunteer  organizations, 
rotary  international,  UNICEF.  univer- 
sities and  foimdations  to  help  nations 
design  and  implement  their  immuniza- 
tion strategies. 

Founded  in  1902,  PAHO  is  the  oldest 
international  health  agency  and  has 
evolved  to  become  the  pre-eminent 
clearinghouse  for  health  data  in  this 
hemisphere.  In  this  role,  PAHO  ex- 
tends the  Center  for  Diseases  Control 
monitoring  system  beyond  our  own 
borders  across  our  hemisphere.  That 
epidemiologic  monitoring  role  is  vital 
to  the  health  of  the  millions  of  U.S. 
citizens  traveling  to  and  from  Latin 
America  and  the  Caribbean. 

PAHO  also  operates  the  United 
States-Mexican  Border  health  pro- 
gram which  linics  together  Southwest- 
em  U.S.  health  authorities  with  Mexi- 
can public  health  counterparts  to  ex- 
change public  health  data  and  develop 
joint  health  programs  along  our 
border.  PAHO  also  offers  U.S.  scien- 
tists a  unique  opportunity  to  study 
health  problems  in  the  region  with 
their  Latin  American  and  Caribbean 
colleagues. 

PAHO  has  inaugurated  a  series  of 
special  subregional  initiatives  in  recent 
years  which  demonstrate  that  health 
concerns  can  bridge  political  differ- 
ences. The  joint  endeavor  "Health  as  a 


Bridge  for  Peace,"  has  sparked  a  series 
of  projects  in  priority  health  areas  in 
Central  America.  It  inspired  the 
aimual  truce  in  EH  Salvador  to  permit 
national  immunization  campaigns  and 
helped  the  governments  in  that  region 
respond  to  such  varied  crises  as  the 
earthquake  in  El  Salvador,  malnutri- 
tion in  Guatemala,  and  basic  sanita- 
tion needs  in  many  of  the  other  Cen- 
tral American  countries.  Recently,  the 
initiative  was  replicated  in  the  Carib- 
bean. 

In  the  midst  of  their  impressive 
achievements,  PAHO  has  been  respon- 
sive to  the  economic  crisis  facing  Latin 
America  and  to  the  budget  crisis  in  the 
United  SUtes.  The  organization  has 
ensured  that  the  United  States  is  in- 
cluded in  the  key  units  determining 
the  organization's  biennial  budget,  has 
reduced  its  staff,  has  transferred  re- 
sources to  the  field,  and  has  had  zero 
real  growth  budgets.  PAHO  has  had 
the  lowest  budget  growth  for  over  a 
decade  of  virtually  any  international 
organization. 

Let  me  also  take  a  moment  to  em- 
phasize the  critically  important  work 
of  the  World  Health  Organization. 
WHO  acts  as  an  international  clear- 
inghouse for  epidemiological  informa- 
tion and  research  on  AIDS.  In  1986 
WHO  launched  an  ambitious  special 
program  on  AIDS  aimed  at  preventing 
the  spread  of  AIDS  in  every  country 
across  the  globe. 

WHO'S  program  in  child  health  and 
nutrition  has  led  to  significant  de- 
creases in  infant  mortality  and  health- 
ier children.  WHO's  expanded  pro- 
gram on  immunization,  conducted  in 
collaboration  with  UNICEF,  has  set  as 
its  goal  the  immunization  of  all  the 
cliildren  in  the  world  against  the 
common  iiifectious  diseases  by  1990. 

WHO  has  put  the  urgent  issue  of 
preventing  alcohol  and  drug  abuse 
high  on  the  agenda  of  many  member 
governments.  WHO  opened  the  way  to 
treatment  of  tuberculosis  at  a  fraction 
of  the  cost  of  institutional  care,  and 
has  demonstrated  to  member  coun- 
tries how  to  prevent  a  number  of  car- 
diovascular diseases  and  cancers. 

WHO  conducts  an  extensive  pro- 
gram of  research  in  tropical  diseases 
and  is  coordinating  research  for  the 
development"  of  effective  vaccines 
against  malaria,  leprosy,  cholera  and 
typhoid.  It  also  adopts  international 
requirements  for  vaccines  and  innocu- 
lations  for  international  travelers. 
WHO  is  engaged  in  continuous  work 
on  control  of  envirorunental  health 
hazards  and  toxic  wastes  and  is  moni- 
toring long-term  health  effects  from 
the  Chernobyl  nuclear  disaster. 

These  are  but  a  few  of  the  important 
programs  of  WHO  and  PAHO.  but 
they  demonstrate  the  urgency  of  the 
work  of  these  organizations.  And  both 
WHO  and  PAHO  need  the  full  support 
of  the  United  SUtes  if  they  are  to  con- 
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tlnue  to  carry  out  their  critical  work.  I 
urge  my  colleagues  to  take  note  of  the 
fine  record  of  these  organizations  and 
to  work  to  ensure  that  the  United 
States  fulfills  its  commitments  to 
them  by  providing  our  assessed  contri- 
butions in  full  to  PAHO  and  WHO. 

Mr.  PROXMIRE.  Mr.  President,  I 
intend  to  vote  against  S.  1394,  the 
State  Department  authorization  bill 
for  fiscal  year  1988.  I  recognize  that 
the  Committee  on  Foreign  Relations 
has  done  a  good  job  of  keeping  this 
bill  under  the  administration's  budget 
request  and  that  there  is  only  a  nomi- 
nal 1.4  percent  increase  over  last 
year's  authorization. 

Even  this  admirable  job  of  budget 
restraint.  I  continue  to  believe  that  of 
all  the  budget  functions,  this  particu- 
lar area  must  bear  a  greater  propor- 
tion of  actual  cuts  in  outlays  than  any 
other.  The  budget  crisis  cannot  be 
solved  by  making  judicious  reductions 
in  each  function.  It  can  only  be  at- 
tacked by  establishing  priorities  and 
then  cutting  drastically  in  those  areas 
which  raoik  as  less  important. 

While  the  United  States  has  nation- 
al security  obligations  which  are 
funded  in  this  legislation,  there  are 
many  other  areas  where  reductions 
should  have  been  taken  or  in  some 
cases  where  programs  should  have 
been  eliminated  entirely.  This  would 
have  been  painful  but  how  much  more 
painful  will  it  be  to  wait  and  see 
higher  priority  programs  sviffer  drasti- 
cally later  this  year. 

This  bill  represents  an  actual  de- 
crease of  1.5  percent  in  real  terms 
compared  to  last  year.  That  is  to  be 
commended.  But  the  bill  should  have 
been  trimmed  by  10  percent  or  more— 
in  real  terms.  That  would  have  been  a 
sacrifice  in  some  programs  we  all  sup- 
port. But  it  is  just  a  downpayment  on 
the  deficit  program  we  must  face  In 
the  next  few  months.  If  we  cannot 
make  reductions  of  that  magnitude 
here,  where  can  we  make  them? 

Where  should  we  have  cut  this  bill? 
The  administration  of  foreign  affairs 
account  is  up  by  $457  million  over  the 
request.  International  organizations 
and  conferences  will  receive  almost 
$100  million  more  than  the  request. 
Clearly  these  two  categories  needed  a 
sharper  knife.  If  these  two  accounts 
had  been  held  to  the  President's  re- 
quest, we  could  have  saved  an  addi- 
tional $557  million.  That  would  have 
brought  this  bill  closer  to  budget  reali- 
ty. 

It  is  often  said  that  foreign  aid  Is  an 
easy  target.  Well  I  am  here  to  say  that 
It  Is  not.  It  has  a  constituency  of  its 
own.  We  have  new  definitions  of  na- 
tional security  which  now  encompass 
international  organizations  and  con- 
ferences. Many  of  these  organizations 
serve  extremely  worthwhile,  humani- 
tarian purposes.  But  we  have  come  to 
the  point  when  we  must  say  no  to  the 
programs  we  love  as  well  as  those  with 


which  we  disagree.  Until  that  fact  of 
budget  life  Is  recognized,  there  will  be 
no  answer  to  the  deficit  crisis. 

CORRICTIOM  or  THK  RECORD 

Mr.  SIMPSON.  Mr.  President,  In  the 
CoNCRESsiONAi.  RECORD  of  ycsterday's 
date,  October  7.  1987,  certain  remarks 
of  my  friend  Senator  Simon  regarding 
the  Chafee  amendment.  No.  894.  to 
the  State  Department  authorization 
bill,  were  incorrectly  attributed  to  me. 
Those  remarks  appear  beginning  at 
the  top  of  the  right  column  on  page 
S13737  of  the  overnight  copy  of  yes- 
terday's Record. 

I  have  the  highest  regard  for  my 
friend.  Senator  Simon.  I  have  enjoyed 
his  friendship  for  over  15  years.  His 
contribution  to  Immigration  legisla- 
tion as  a  member  of  the  Subcommittee 
on  Immigration  and  Refugee  Policy 
since  he  came  to  the  Senate  has  been 
distinctive  and  outstanding.  I  do,  how- 
ever, wish  to  see  that  his  remarks  are 
properly  identified  as  that,  and  not  In 
any  way  wish  to  take  credit  for  them— 
especially  since  they  were  taking  a  po- 
sition exactly  contrary  to  my  own.  The 
Senator  from  Illinois  and  I  respectful- 
ly disagree  on  this  issue. 

Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  the  perma- 
nent Record  be  corrected  in  order  to 
reflect  that  those  remarks  beglimlng 
on  page  S13737  were  made  by  Senator 
Paul  Simon,  and  not  Senator  Al  Simp- 
son. 
I  do  thank  the  Chair. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  before 
we  vote,  I  want  to  comment  on  the 
staff  work  on  this  bill.  I  have  the 
utmost  respect  for  the  majority  staff, 
and  the  minority  staff.  They  have 
worked  together  many  times,  and  I 
think  the  chairman  will  agree  are 
largely  responsible  for  the  facilitation 
of  this  bill.  We  handled  a  great  deal  of 
amendments.  There  have  been  just  llt- 
eraUy  dozens  of  Instances  where  there 
would  have  been  long  debate  on  vari- 
ous amendments  had  It  not  been  for 
the  staff  work— and  some  participation 
by  the  distinguished  chairman  and 
myself. 

I  want  to  pay  my  respects  to  Gerry 
Christianson,  staff  director;  Peter  Gal- 
braith;  John  Ritch;  Chris  Van  HoUen; 
Gerry  Connolly;  Janice  O'Connell; 
Nancy  Stetson;  Barry  Sklar;  Hank 
Kenny;  Bill  Ashworh;  Dave  Keaney; 
Marcia  Verville;  and  on  the  minority 
staff,  the  staff  director.  Jim  Lucler; 
Phil  Christenson;  Quentln  Crommelin; 
Darryl  Nirenber;  Bill  Triplett;  Debo- 
rah DeMoss;  Bob  FYledlander;  Chris 
Manion;  Dave  Sullivan;  Tom  Boney; 
and  Cliff  Kiracofe. 

Mr.  PELL.  Mr.  President.  I  concur 
with  the  Senator  from  North  Carolina. 
There  was  a  great  deal  of  cooperation 
and  work  done  together  by  the  two 
committees.  Without  their  help,  this 


bill  would  not  be  finished  as  it  is  today 
after  3  days  of  hard  debate. 

I  also  join  in  thanking  the  staffs,  my 
own  staff  working  with  Gerry  Chris- 
tenson of  the  minority  staff,  and  work- 
ing with  Jim  Lucler.  They  all  did  a 
fabulous  job  and  particularly  I  would 
like  to  say  on  the  record  how  much  I 
appreciate    the    cooperation    of    the 
ranking  minority  member  and  working 
with  him  on  this  matter. 
Now  I  would  suggest  third  reading. 
Mr.  HELMS.  I  thank  the  Senator.  I 
certainly  feel  the  same  way  about  him. 
Third  reading.  Mr.  President. 
The    PRESIDING    OFFICER.    The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
1777. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1777)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  United  States  In- 
formation Agency,  the  Voice  of  America, 
the  Board  for  International  Broadcasting, 
and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PELL.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  of 
H.R.  1777,  and  Insert  in  lieu  thereof 
the  text  of  S.  1394,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
Mr.  PELL.  I  ask  unanimous  consent 
that  the  roUcall  vote  ordered  on  the 
passage  of  the  Senate  bill  occur  in- 
stead on  the  House  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  are  we 
voting  on  the  House  bill,  as  modified? 
The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  HELMS.  Very  well. 
Mr.  BYRD.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
House  bill? 
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The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  yeas  and  nays 
have  been  transferred  from  the  Senate 
bill  to  the  House  bill. 
Mr.  BYRD.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  It  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  before 
the  response  to  the  call,  I  do  not  know 
whether  I  will  be  allowed  to  go  to  the 
nomination  of  Mr.  Verity  by  unani- 
mous consent.  If  I  am  not,  I  will  have 
to  move,  and  that  will  be  a  nondebata- 
ble  motion.  The  yeas  and  nays  will  be 
ordered  thereon.  So  I  just  say  that  so 
Senators  might  be  aware  that  there 
will  be  other  roUcall  votes. 

I  yield  the  floor. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Kansas 
[Mr.  Dole]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  8,  as  follows: 


NOT  VOTING— 7 

Gore  Wirth 

Kerry 

Simon 


[Ro 

Icall  Vote  No.  315  Leg.] 

YRAS— 85 

Armstrong 

Gramm 

Niddes 

Baucus 

Grassley 

Nunn 

Bentsen 

HarlLln 

Pacliwood 

Biden 

Hatch 

Pell 

Bingunan 

Hatfield 

Pryor 

Bond 

Hecht 

Quayle 

Boren 

Heflin 

Reid 

Bradley 

Heinz 

Riegle 

Breaux 

Helms 

Roclcefeller 

Bumpers 

Humphrey 

Roth 

BurdiciL 

Inouye 

Rudman 

Byrd 

Johnston 

Sanford 

Chafee 

Karnes 

Sarbanes 

ChUes 

Kassebaum 

Sasser 

Cochran 

Kasten 

Shelby 

Cohen 

Kennedy 

Simpson 

Cranston 

Lautenberg 

Specter 

D'Amato 

Leahy 

Stafford 

Danforth 

Levin 

Stennis 

DeConcini 

Matsunaga 

Stevens 

Dixon 

McCain 

Symms 

Dodd 

McClure 

Thurmond 

Domenici 

McConnell 

Trible 

Durenberger 

Melcher 

Wallop 

Ford 

Metzenbaum 

Warner 

Powler 

Mikulsici 

Welcker 

Gam 

MitcheU 

Wilson 

Glenn 

Moynihan 

Graham 

MurlcowslU 
NAYS-8 

Conrad 

Exon 

Pressler 

Daschle 

HolUngs 

Proxmlre 

Evans 

Lugar 

Adams 
Bosch  wltz 
Dole 

So  the  bill  (H.R.  1777),  as  amended 
was  passed. 

The  text  of  the  bUl,  H.R.  1777  wiU 
be  printed  at  a  later  date. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House  on  a  disagreeing  vote  between 
the  two  Houses  on  H.R.  1777,  and  that 
the  Chair  be  authorized  to  appoint 
conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Pell, 
Mr.  Biden,  Mr.  Sarbanes,  Mr.  Helms, 
and  Mr.  Lugar  conferees  on  the  part 
of  the  Senate. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1394  be  In- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  thank 
my  colleagues  and  all  staff  for  their 
great  help.  I  am  very  glad  this  bill  is 
finished  with. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  have  in- 
dicated earlier  my  Intention  to  go  to 
the  Verity  nomination  in  executive 
session.  I  am  prepared  to  do  that  now. 

Mr.  President,  let  me  first  see  if 
there  is  any  objection  to  a  uinanimous- 
consent  request. 

Mr.  Preside/it,  I  ask  unanimous-con- 
sent to  go  into  executive  session  to 
proceed  to  the  consideration  of  the 
nomination  of  Mr.  C.  William  Verity, 
of  Ohio,  to  be  Secretary  of  Commerce. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Is  there  objection? 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  only  for  the  purpose  of 
seeking  further  advice  from  the 
leader.  Can  you  tell  us  what  your  plan 
would  be?  I  gather  the  Senator  from 
Maine  wishes  to  proceed  with  a  matter 
ahead  of  the  Verity  nomination.  Could 
you  kind  of  outline  the  schedule  for 
the  rest  of  the  evening? 

Mr.  BYRD.  Yes.  I  would  hope,  of 
course,  we  could  get  a  vote  on  the 
nomination  this  evening.  I  do  not 
know  whether  that  will  be  a  realistic 
hope  or  not.  But,  If  it  is  going  to  be  de- 
bated at  considerable  length.  It  would 
be  my  plan  to  enter  a  cloture  motion 
on  it. 

I  will  ask  imanimous  consent  that 
the  distinguished  Senator  from  Maine 
[Mr.  CoHEN]  be  permitted  to  speak  as 
in  legislative  session  for  not  to  exceed 


10  minutes,  so  that  will  take  care  of 
his  desire  to  speak. 
Mr.  SIMPSON  addressed  the  Chair. 
Mr.   BYRD.   Mr.   President,   I   still 
have  the  floor. 

Mr.  SIMPSON.  Mr.  President,  If  the 
majority  leader  would  yield. 
Mr.  BYRD.  Yes;  certainly. 
Mr.  SIMPSON.  We  have  several  who 
are  Inquiring,  as  usual,  about  the 
schedule,  and  voting,  and  so  on.  You 
described  that  somewhat.  If  voting 
should  occur,  could  you  give  us  an  idea 
when  that  might  be,  realizing  that 
might  go  on  for  some  time? 

Mr.  BYRD.  Let  me  correct  one  inac- 
curacy that  was  in  my  earlier  re- 
sponse. I  would  not  vote  on  the  Verity 
nomination  tonight,  because  the  dis- 
tinguished Republican  leader  is  not 
here.  That  is  a  vote  that  he  would 
want  to  make  and  indicated  to  me  that 
he  wanted  to  be  here  on  that. 

If,  perchance,  we  should  get  to  a 
vote  on  that  this  evening,  it  would  be 
put  over  until  in  the  morning  to  ac- 
commodate the  Republican  leader. 

I,  myself,  plan  no  votes  tonight. 
That  would  be  the  only  vote  I  would 
seek.  The  only  way  in  which  a  roUcall 
vote  could  occur  tonight  would  be  in 
the  event,  against  my  desires,  that  mo- 
tions might  be  made  that  would  re- 
quire roUcall  votes— motions  to  post- 
pone, motions  to  recess,  motions  to  ad- 
joiUTi,  motions  to  go  back  into  legisla- 
tive session.  There  are  a  lot  of  motions 
to  be  made  that  would  bring  about 
roUcall  votes.  I  have  no  plan  for  any 
roUcaU  votes. 

If  It  is  just  a  matter  of  Senators  get- 
ting the  floor  and  speaking,  there 
woiUd  be  no  more  rollcall  votes  to- 
night. 

It  would  be  my  plan  to  go  next  to 
the  war  powers  resolution.  That  would 
be,  I  assimie,  tomorrow  morning  be- 
cause, as  I  say,  I  cannot  finish  the 
Verity  nomination  insofar  as  the  votes 
are  concerned  untU  tomorrow  morning 
when  the  Republican  leader  is  here. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate the  review  of  matters.  I  ap- 
preciate the  majority  leader's  accom- 
modating the  Republican  leader. 

As  far  as  those  other  possibUities  of 
motions,  we  on  this  side  have  no  crea- 
tivity Uke  that  in  mind  at  aU.  So  I  do 
not  think  there  wlU  be  any  problem 
with  that. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Wyoming  is 
an  honorable  man  and  he  has  always 
shot  straight  with  me  and  played  his 
cards  right  on  top  of  the  table.  I  take 
it  from  what  he  has  said  that  there  Is 
not  going  to  be  any  necessity  for  roU- 
caU  votes  tonight. 


EXECUTIVE  SESSION 

Mr.    BYRD.   Mr.   President,    I   ask 
unanimous  consent  that  the  Senate 
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proceed  to  executive  session  amd  to  the 
nomination  of  Mr.  C.  William  Verity. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Cohen 
may  speak  as  In  legislative  session  for 
not  to  exceed  10  minutes. 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1987 


October  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


27087 


DEPARTMENT  OF  COMMERCE 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  the  nomi- 
nation of  C.  WUliam  Verity,  Jr..  of 
Ohio,  to  be  Secretary  of  Commerce. 

The  Senate  proceeded  to  consider 
the  nomination. 


ORDERS  FOR  FRIDAY.  OCTOBER 
9.  1987 

RXCSSS  nMTIL  tlSO  A.M. 

Mr.  BYRD.  Mr.  President,  so  that 
Senators  will  know  about  the  schedule 
tomorrow,  as  in  legislative  session,  I 
make  this  statement  and  these  re- 
quests: 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  8:30  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RBCXSS  lit  LXGISLATIW  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  in  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RXCOCNITION  or  SXNATOR  DOMKMICI 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  on  tomorrow 
after  the  two  leaders  have  been  recog- 
nized for  not  to  exceed  5  minutes  each, 
the  Senator  from  New  Mexico.  Mr. 
DoMZNici.  be  permitted  to  speak  for 
not  to  exceed  20  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCEDURE  ON  PRIDAT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the 
completion  of  the  remarks  by  Mr.  Do- 
MENici,  that  an  automatic  quorum  call 
begin,  and  that  on  the  motion  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  attendance  of  absent  Senators- 
there  will  be  the  yeas  and  nays  or- 
dered thereon— on  that  vote,  which 
later  will  become  a  rollcall.  that  that 
vote  last  for  not  to  exceed  30  minutes 
and  that  the  regular  order  be  auto- 
matic at  the  end  of  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


After  the  two  leaders  have  been  rec- 
ognized for  not  to  exceed  5  minutes 
each  on  tomorrow  morning,  Mr.  Do- 
MZNici  will  be  recognized  for  not  to 
exceed  20  minutes,  after  which  there 
will  be  a  quorum  call.  It  will  be  live 
and  a  motion  to  instruct  the  Sergeant 
at  Arms  to  request  the  attendance  of 
absent  Senators  will  come  very  early. 

I  ask  unanimous  consent  that  it  be 
In  order  now  to  order  the  yeas  and 
nays  on  that  motion,  which  I  will 
make. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays,  as  in  legislative  ses- 
sion, on  that  motion.         

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Then,  following  the  roll- 
call  vote  on  tomorrow  morning,  it  will 
be  my  plan  to  go  to  the  War  Powers 
Resolution.  Rollcall  votes  could  occur 
during  the  day.  I  intend  to  keep  my 
commitment  to  Mr.  Whckkr  and  Mr. 
Hattiklo. 

As  I  have  indicated  to  all  Senators, 
unless  we  can  reach  some  agreement 
this  evening  as  to  when  a  vote  will 
occur  on  the  Verity  nomination,  then  I 
will  have  to  put  a  cloture  motion  in 
this  evening. 

I  should  say  one  final  thing:  That  if, 
perchance,  it  is  agreed  during  the 
evening  that  the  rollcall  vote  could 
occur  tomorrow  morning  at  9  o'clock 
in  place  of  the  rollcall  vote  on  the 
motion  to  instruct  the  Sergeant  at 
Arms,  that  that  would  be  the  vote  that 
would  occur.  But  I  do  not  know  that  I 
have  good  reason  to  believe  that  will 
be  the  case  or  not. 

I  thank  the  distinguished  Senator 
for  his  patience  and  I  thank  all  Sena- 
tors. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  all  Sena- 
tors are  Informed  that  there  will  not 
be  any  more  rollcall  votes  today;  that 
the  Senate  will  go  out  after  a  while 
until  8:30  tomorrow  morning. 


JUDGE  ROBERT  BORK 

Mr.  COHEN.  Mr.  President,  the 
nomination  of  Judge  Robert  Bork  to 
the  Supreme  Court  has  set  off  fren- 
zied attacks  and  endorsements  that 
are  unprecedented  during  my  service 
in  the  Congress  for  the  past  15  years. 

His  approval  or  rejection,  while  im- 
portant, is  not  an  imperative  of  fatal 
consequence  to  the  Court.  If  approved, 
he  would  not  lead  the  Court  off  over 
the  edge  of  the  rightwing  world.  If  re- 
jected, the  Court  will  continue  to  func- 
tion with  an  excellence  that  has  not 
been  impaired  by  his  absence. 

But  the  manner  In  which  the  Senate 
goes  about  deciding  his  future  and 
fate  will  have  profound  consequences 
for  the  country  and  for  this  institu- 
tion. 

I  have  spent  the  past  few  weeks  re- 
viewing articles  and  opinions  written 
by  Judge  Bork  as  well  as  his  testimony 
before  the  Senate  Judiciary  Commit- 


tee. I  have  been  asked  to  express  sup- 
port or  opposition  even  before  the  Ju- 
diciary Committee  voted  on  his  nomi- 
nation just  2  days  ago.  Apparently,  we 
have  reached  the  point  In  our  political 
process  where  we  Insist  upon  a  won- 
derland mandate  of  "verdict  now,  evi- 
dence later." 

Frankly,  I  have  been  appalled  by 
some  of  the  pettiness  and  Invective 
leveled  against  Judge  Bork,  just  as  I 
have  been  struck  by  some  of  the  moral 
pieties  of  some  of  his  supporters. 

While  I  do  not  support  much  the 
President's  social  agenda,  the  fact  re- 
mains that  the  President  Is  entitled  to 
nominate  individuals  to  the  Supreme 
Court  that  he  believes  view  the  world 
through  the  same  philosophical  prism 
as  he  does.  And  It  Is  my  belief  that  the 
Senate,  as  an  institution,  must  be  con- 
vinced that  his  choice  is  so  lacking  In 
intelligence,  personal  or  professional 
integrity,  or  judicial  competence  that 
the  nominee's  confirmation  would 
result  In  a  disservice  to  the  Court  and 
to  the  country. 

While  I  do  not  share  the  restrictive 
interpretation  of  the  Constitution  that 
Judge  Bork  has  articulated,  I  am  not 
persuaded  that  his  views  are  so  ex- 
treme as  to  place  him  beyond  the  pale 
of  judicial  acceptability. 

Judge  Bork's  past  essays  are  valid 
objects  of  examination  as  they  are  key 
to  understanding  his  deductive  abili- 
ties and  philosophical  convictions.  But 
his  writings  as  a  professor  should  not 
be  viewed  in  isolation  or  without 
regard  to  his  service  as  Solicitor  Gen- 
eral or  that  on  the  Circuit  Court  of 
Appeals  for  the  District  of  Columbia. 

It  is  argued  that  he  must  be  held  to 
his  words  even  though  his  views  may 
have  evolved.  That  is  a  standard  to 
which  we  would  not  hold  ourselves. 

A  number  of  Senators  from  the 
South,  for  example,  resisted  the 
coming  of  civil  rights  in  the  1960's  and 
the  early  1970's  and  are  now  strong  ad- 
vocates of  enforcing  and.  Indeed,  even 
enlarging  those  civil  rights. 

Justice  Thurgood  Marshall  recently 
observed  that  President  Johnson  had 
the  best  record  of  any  President  on 
civil  rights.  As  a  President,  perhaps:  as 
a  Senator,  hardly.  Were  President 
Johnson's— and  those  of  his  Senate 
colleagues— chtuige  of  views  the  result 
of  pragmatic  expediency  or  rather 
that  of  an  evolving  enlightment?  Pew 
of  us  are  able  to  look  behind  the  words 
into  the  hearts  of  those  that  express 
them. 

I  don't  know  whether  Judge  Bork 
has  changed  his  views  In  a  calculated 
and  cynical  effort  to  appease  his  oppo- 
nents or  whether  his  expressions  con- 
sist of  a  heartfelt  admission  that  the 
Constitution  was  not  etched  in  stone 
and  handed  down  from  Mount  Sinai 
and  that  while  the  vessel  that  em- 
bodies our  political  and  social  values 
must  be  firm,  it  must  also  be  flexible.  I 


cannot  make  an  absolute  determina- 
tion any  more  than  I  could  pass  judg- 
ment on  the  changing  views  of  my  dis- 
tinguished colleagues.  But  I  do  know 
that  Judge  Bork  is  capable  of  change— 
from  one  who  embraced  socialism, 
then  libertarianlsm.  and  now  conserv- 
atism. I  view  that  capacity  for  change 
as  a  positive  element  in  his  character. 
Ironically,  his  capacity  for  change  is 
now  held  against  him.  Predictability  is 
the  touchstone  by  which  we  shall  pass 
judgment  on  his  worthiness  for  the 
bench. 

It  Is  interesting  to  note  that  Judge 
Bork's  opfxjnents  and  supporters  both 
subscribe  to  this  view.  Opponents  view 
expression  of  doubt  or  change  as 
craven  expediency.  His  supporters  fear 
the  same.  Ideologues,  liberal  or  con- 
servative, tend  to  view  doubt  or  divla- 
tlon  from  their  totem  pole  of  tests  as 
unacceptable  apostasy. 

But  Presidents  have  learned  that 
party  labels  and  prior  philosophic 
views  of  nominees  have  not  proven  a 
reliable  index  to  their  future  behavior. 
Were  Oliver  Wendell  Holmes.  Jr.. 
Hugo  Black.  Earl  Warren,  and  Lewis 
Power  known  quantities  before  they 
went  on  the  Bench  or  did  they  shift 
into  the  unknown,  the  unpredictable, 
only  after  confirmation? 

I  am  certain  that  Judge  Bork  does 
not  share  my  views  on  a  number  of 
key  issues.  But  if  I  were  to  apply  the 
test  of  my  views  to  those  of  past  nomi- 
nees. I  would  not  have  voted  for  Jus- 
tices Black,  Powell,  O'Connor,  Rehn- 
qulst,  or  Scalia. 

Some  have  suggested  that  Judge 
Bork  should  be  confirmed  because  his 
successor  would  be  far  worse.  That  Is 
an  Idle  threat  because  I  would  have  no 
hesitancy  to  vote  against  any  one  I  be- 
lieve to  be  unqualified  to  sit  on  that 
august  Bench. 

A  more  plausible  argument  is  that  if 
Judge  Bork  is  defeated  or  withdraws, 
his  replacement  is  likely  to  more  con- 
veniently predictable,  more  main- 
stream, less  provocative,  and  perhaps 
even  rather  mediocre  by  comparison. 

I  believe  that  if  Judge  Bork  is  con- 
firmed, there  are  three  results  that 
could  follow: 

First.  He,  by  the  sheer  force  of  his 
intellect,  would  pull  the  Court  toward 
rightwing  radicalism— which  I  think  is 
unlikely; 

Second.  His  extremism  would  drive 
even  the  conservative  members  of  the 
Court  to  the  philosophical  center— 
which  Is  possible; 

Third.  He  win  evolve  Into  the  same 
kind  of  cMiservatlve  centrist  as  the 
man  that  he  Is  replacing— a  result  I 
regard  as  quite  probable. 

Late  last  night,  I  reread  the  papers 
of  Justice  Felix  Frankfurter— "Of 
Law,  Life  and  Other  Things  That 
Matter." 

Upon  this  retirement,  his  fellow  jus- 
tices wrote  Frankfurter  a  wonderfully 
sensitive  and  touching  letter.  It  was 


signed  by  Earl  Warren,  Hugo  Black, 
William  Douglas,  Tom  Clark,  John 
Harlan,  William  Brennan,  Jr.,  Potter 
Stewart,  and  Byron  White.  Justice 
Frankfurter  responded  in  kind.  In  his 
letter  "To  his  brethren."  he  left  us 
with  some  characteristically  important 
words: 

The  nature  of  the  issues  which  are  in- 
volved in  the  legal  controversies  that  are  in- 
evitable under  our  constitutional  system 
does  not  warrant  the  nation  to  expect  iden- 
tity of  views  among  the  members  of  the 
Court  regarding  such  Issues,  nor  even  agree- 
ment on  the  roots  of  thought  by  which  deci- 
sions are  reached.  The  nation  is  merely  war- 
ranted and  expecting  harmony  of  alms 
among  those  who  have  been  called  to  the 
Court.  This  means  pertinacious  persuit  of 
the  processes  of  reason  and  the  disposition 
of  controversies  that  come  before  the  Court. 
This  presupposes  Intellectual  disinterested- 
ness In  the  analysis  of  the  factors  Involved 
In  the  issues  that  call  for  decision.  And  this 
in  turn  requires  rigorous  self-scrutiny  to  dis- 
cover with  a  view  to  curbing,  every  influence 
that  may  deflect  from  such  disinterested- 
ness. 

Mr.  President,  I  believe  that  Judge 
Bork  is  capable  of  measuring  up  to  the 
intellectual  vigor  and  moral  responsi- 
bilities required  by  service  on  our 
highest  court. 

I  yield  back  the  balance  of  my  time. 


NOMINATION  OF  C.  WILLIAM 
VERITY  TO  BE  SECRETARY  OF 
COMMERCE 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
this  evening  to  oppose  the  confirma- 
tion of  Mr.  C.  William  Verity  as  the 
Secretary  of  Commerce.  I  strongly  be- 
lieve that  Mr.  Verity's  confirmation 
would  send  a  disastrous  signal  to  the 
Soviet  Union,  to  dissidents  ajid  refuse- 
nlks,  and  to  supporters  of  human 
rights  around  the  world. 

Since  1977.  William  Verity  has  re- 
peatedly stated  his  opposition  to  any 
so-called  barriers  to  increased  United 
States-Soviet  trade.  Verity's  remarks 
denouncing  the  Jackson- Vanik  amend- 
ment—the cornerstone  of  this  Nation's 
stated  trade  policy  regarding  the 
Soviet  Union— were  broadcast  over 
Radio  Moscow  In  1984.  Verity  said,  and 
I  quote. 

I  think  the  Jackson-Vanlk  amendment 
was  one  of  the  terrible  mistakes  that  was 
made  by  American  [>ollticians.  *  •  *  It  does 
no  good. 

In  1979,  referring  to  Soviet  Jewish 
emigration.  Verity  said  that: 

The  American  Jewish  community  can 
never  be  satisfied  on  this  matter  •  •  •  their 
desires  will  ever  be  escalating. 

That  view  is  totally  unacceptable 
coming  from  any  would-be  U.S.  Cabi- 
net officer. 

During  his  confirmation  hearing,  he 
grudgingly  accepted  Jackson-Vanik  as 
"the  law  of  the  land,"  but  wasted  no 
time  stressing  his  desire  to  achieve  a 
waiver  of  the  amendment.  His  testimo- 


ny's thrust  reflects  his  overriding 
desire  to  increase  United  States-Soviet 
trade  at  the  exc>ense  of  aaiy  other 
policy  objectives.  I  will  comment  fur- 
ther on  his  testimony  later  in  my  re- 
marks. 

Verity's  goal  of  expanding  United 
States-Soviet  trade  at  any  cost  strikes 
at  the  foundation  of  President  Rea- 
gan's policy  toward  the  Soviet  Union, 
which  links  together  progress  on  bilat- 
eral issues,  regional  Issues,  human 
rights,  and  arms  control.  Verity  clearly 
wants  to  sever  this  linkage  In  order  to 
expand  trade. 

After  2  years  as  Chairman  of  the 
Helsinki  Commission,  when  I  resul  Mr. 
Verity's  remarks,  I  compare  his  views 
to  the  words  of  Natan  Shcharansky, 
Yuri  Orlov.  and  Andrei  Sakharov.  I  be- 
lieve that  his  confirmation  would  un- 
dermine years  of  careful  diplomacy  in 
the  Helsinki  process,  as  we  and  our 
allies  have  fought  for  better  Soviet 
human  rights  compliance. 

Mr.  Verity's  emphasis  on  increased 
United  States-Soviet  trade  undercuts 
and  ignores  the  sacrifices  made  by 
Soviet  dissidents  and  refuseniks.  His 
past  statements  exactly  echo  Soviet 
positions  taken  to  blunt  Western 
hiwian  rights  concerns— that  pressing 
for  improved  respect  for  human  rights 
and  fundamental  freedoms  is  an  unac- 
ceptable "interference  in  the  Soviet 
Union's  internal  affairs."  to  quote  the 
Soviets. 

Verity's  nomination  sends  absolutely 
the  wrong  signal  to  the  Soviets,  to  our 
allies,  to  supporters  of  human  rights, 
and  to  world  opinion.  It  tells  the  world 
that  our  principles  are  for  sale— if  the 
price  Is  right. 

I  believe  that  the  American  people 
put  himian  rights  and  the  hope  of 
international  liberty  ahead  of  trade 
and  profit.  The  Senate  should  not  con- 
firm him  as  Secretary  of  Commerce. 

I  want  to  discuss  at  greater  length 
one  of  the  points  I  raised  earlier  in  my 
remarks.  I  raised  the  question  of 
United  States  policy  toward  the  Soviet 
Union  and  Mr.  Verity's  opposition  to 
the  concept  of  linkage.  This  matter  de- 
serves a  more  detailed  exploration. 

Let  us  begin  by  looking  at  what  Mr. 
Verity  himself  said  during  his  confir- 
mation hearing.  On  page  21  of  the 
hearing  transcript,  responding  to  a 
question  as  to  whether  fears  of  the 
supporters  of  Jackson-Vanik  were 
well-founded.  Mr.  Verity  responded  as 
follows: 

Jackson-Vanik  is  the  law  of  the  land,  and 
I  Intend  to  uphold  that.  And  that's  exactly 
what  Mac  Baldrige  did.  And  it  seems  to  me 
that  It  Is  a  well-founded  position. 

So  far,  so  good.  He  went  on,  howev- 
er; at  a  later  point  he  said,  and  I  think 
this  is  what  Mr.  Verity  really  seeks: 

I  would  like  to  qualify  that  by  saying  that 
I  do  believe  that  if  the  Soviet  Crovemment 
would  be  willing  to  Increase  emigration  by 
some  amount— 
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I  wonder  what  that  amount  would 
be.  I  wonder  If  it  would  be  100  addi- 
tional dissidents  a  month  or  100  a  year 
or  200  or  300.  or  what  the  amovmt  is.  I 
wonder  If  it  means  if  the  Soviet  Union 
were  to  increase  emigration  by  some 
amount,  whether  it  would  be  the 
Soviet  Jews  or  whether  it  would  be 
other  ethnics  who  are  persecuted  or 
Pentacostalists. 
He  goes  on  to  say: 

And  I  don't  know  what  that  amount  is— I 
believe  that  the  Jewish  Community  In  thi» 
country  would  be  willing  to  work  with  the 
Congress  on  some  modification. 

I  would  like  to  say  that  I  do  not  be- 
lieve that  is  am  accurate  reflection  of 
the  Jewish  community  or  any  commu- 
nity, if  that  places  a  premium  as  we  do 
in  this  country  on  human  rights  and 
the  dignity  of  men  and  women,  the 
dignity  of  men  and  women  to  practice 
their  religion,  seek  their  cultural 
meanings  and  traditions  that  they 
adhere  to,  to  seek  their  families, 
family  reunification.  This  is  not  just  a 
Jewish  issue:  this  is  an  issue  that  we 
speak  to  that  confronts  all  men  and 
women. 
He  goes  on  to  say: 

I  believe  that  the  Jewish  community  In 
this  country  would  be  wUlng  to  work  with 
the  Congress  on  some  modification,  a  waiver 
perhaps,  which  would  make  It  possible  to  In- 
crease trade- 
Always  increasing  trade.  This  is 
what  Mr.  Verity's  motivation  is— 
which  has  been  my  Interest,  to  try  to  in- 
crease trade  between  the  Soviet  Union  and 
the  United  SUtes. 

Mr.  President,  to  cut  right  to  the 
core  of  it,  right  to  the  nub  of  it,  Mr. 
Verity's  singular  interest  is  to  Increase 
trade  with  the  Soviet  Union  regardless 
of  the  consequences,  regardless  of 
whether  or  not  Jackson- Vanick  is  the 
law  of  the  land,  regardless  of  what  the 
Soviet  positions  on  these  critical  issues 
are. 

So,  I  shall  support  Jackson-Vanlk.  I 
know  why  it  was  put  there.  I  respect 
the  reason  it  was  put  there.  I  believe 
that  If  we  can  get  the  Soviets'  atten- 
tion on  this  important  subject,  it 
would  be  possible  to  get  a  waiver 
which  I  think  would  be  a  very  good 
thing. 

Mr.  President,  I  am  tempted  to  read 
that  answer  again,  slowly,  in  full,  be- 
cause many  of  the  reasons  for  my  op- 
position to  Mr.  Verity's  confirmation 
may  be  found  in  this  one  answer. 

The  problem  Is  that  he  views  Jack- 
son-Vanlk "as  an  important  instru- 
ment for  the  Jewish  community." 
There  is  no  doubt  that  the  American 
Jewish  community  has  a  very  strong 
interest  in  Jacfcson-Vanik.  but  I  get 
the  clear  sense  from  his  remarks  that 
he  believes  that  Jacltson-Vanik  is  a  re- 
grettable expression  of  the  power  of  a 
special  interest  lobby  and  is  not  in  the 
general  interest  of  the  United  States 
as  a  whole. 
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Another  problem  is  that  Mr.  Verity's 
dedication  to  the  cause  of  increasing 
United  States-Soviet  trade  rises  above 
all  other  considerations.  It  Is  a  cause 
to  which  Mr.  Verity  has  dedicated  a 
large  part  of  his  adult  life  and  I  would 
expect  no  different  from  him. 

His  statement  that  if  Soviet  Jewish 
emigration  increases  to  some  unspeci- 
fied higher  level,  the  Jewish  communi- 
ty would  be  willing  "to  work  with  the 
Congress  •  •  *  on  a  waiver,  which 
would  make  it  possible  to  increase 
trade,  which  has  been  my  interest 
•  •  •."  puts  the  matter  very  clearly. 
His  promise  to  obey  Jackson-Vanik  as 
"the  law  of  the  land"  is  grudging. 

What  else  could  he  say?  He  cannot 
disobey  Jackson-Vanik,  because  grant- 
ing a  waiver  is  not  within  his  power. 
The  question  Is  what  he  will  do  once 
he  is  confirmed.  I  detect  no  dedication 
to  the  cause  of  human  rights.  I  detect 
the  reverse— a  firmly  held  opinion 
that  him«ui  rights  gets  in  the  way  of 
trade  and  that  it  should  not  be  permit- 
ted to  do  so. 

A  person  with  that  view  cannot  be 
expected  to  press  his  Soviet  counter- 
parts at  every  opportunity  for  compli- 
ance with  their  international  human 
rights  obligations.  In  fact,  we  will  have 
to  press  him  to  obtain  even  lip  service 
to  the  cause  of  human  rights. 

This  is  not  a  trivial  matter.  Attitudes 
can  weigh  heavily  in  high-level  inter- 
national contacts.  If  the  United  States 
Secretary  of  Commerce  shows  the 
Soviet  Minister  of  Trade  that  he  is  not 
concerned  about  human  rights  in  the 
Soviet  Union,  one  major  channel 
through  which  cases  can  be  resolved  is 
closed  and  we  send  a  signal  to  the 
Soviet  hierarchy  that  money  is  more 
important  than  the  fate  of  people. 

In  my  opinion,  that  is  not  a  signal 
the  United  States  should  be  sending. 

It  is  also  a  signal  which  is  not,  I  be- 
lieve, acceptable  to  the  majority  of  the 
American  people.  As  a  nation,  we  will 
not  accept  the  idea  that  profit  comes 
ahead  of  principle. 

We  just  voted  imanimously  to  cut 
off  all  trade  with  Iran,  trade  which 
was  clearly  profitable  to  many  people 
and  corporations.  But  the  American 
people  would  not  stand  for  a  continu- 
ation of  that  trade  while  the  ayatol- 
lah's  men  were  mining  the  waters 
sailed  by  the  U.S.  Navy. 

The  American  people,  regardless  of 
Gorbachev's  campaign  to  overwhelm 
us  with  the  glamour  of  glasnost,  have 
not  forgotten  that  the  Soviet  bear  has 
not  become  the  Soviet  lamb.  It  still 
has  its  teeth  and  claws  and  the  will  to 
use  them.  In  fact,  its  usual  victims  are 
those  who  cannot  defend  themselves. 
Just  ask  the  dissidents  and  refusenlks 
who  have  suffered  and  who  continue 
to  suffer  oppression  and  persecution 
in  the  Soviet  Union. 

Let  me  return  to  the  point  that  Mr. 
Verity  views  Jackson-Vanik  as  a 
"Jewish"  matter,  rather  than  a  funda- 


mental premise  of  American  policy. 
Leave  aside  the  small  matter  that  it 
represents  the  official  conmiitment  of 
all  Americans.  The  fact  is  that  Catho- 
lics, Lutherans.  Moslems,  Baptists,  and 
all  who  are  denied  their  rights  under 
Soviet  oppression,  look  to  us  and  to 
our  diplomacy  in  the  Helsinki  process 
and  elsewhere  to  the  leverage  we  can 
exert  through  Jackson-Vanik,  as  their 
glimmer  of  hope  for  liberty.  Respond- 
ing to  a  question  about  his  commit- 
ment to  involve  himself  actively  in  the 
issue  of  Soviet  Jewish  emigration,  on 
page  25  of  the  hearing  transcript,  Mr. 
Verity  said,  and  I  quote: 

Well.  Senator.  I  believe  I  can.  I  know 
there  are  stories  about  the  fact  that  at 
times  I  have  argued  about  the  effectiveness 
of  Jackson-Vanlk.  And  I  still  have  reserva- 
tions about  Its  effectiveness.  I  believe  that  a 
lot  of  the  recent  movement  of  Jewish  emi- 
gration Is  because  negotiations  are  occur- 
ring at  various  levels,  which  may  be  a  more 
significant  way  to  Increase  emigration. 

Mr.  Verity  continued: 

But  I  have  worked  with  the  Jewish  com- 
munity very  closely  for  the  last  10  years.  I 
have  taken  several  messages  concerning  this 
problem  to  the  leaders  of  the  Soviet  Union 
for  two  different  presidents.  I  can  assure 
you  that  I  have  been  Interested  in  this  for  a 
long  time.  I  have  met  with  leaders  In  the 
Jewish  community  recently  and  assured 
them  the  same  thing  that  I  will  assure  you. 
that  I  will  do  aU  I  can  to  help  in  this  Jewish 
emigration  problem. 

Mr.  Verity's  statement  can  only  be 
characterized  as  condescending  and 
defensive. 

I  appreciate  his  action  of  meeting 
with  the  leaders  of  the  Jewish  commu- 
nity. But  if  he  understood  the  matter, 
he  would  have  met  with  the  leaders  of 
Helsinki  Watch,  Amnesty  Internation- 
al, and  the  other  groups  which  form 
the  nongovernmental  human  rights 
organizations  in  this  country,  repre- 
senting the  Jews,  Catholics,  Luther- 
ans, Moslems,  and  Baptists  who  are 
subject  to  persecution  for  attempting 
to  exercise  their  faiths  in  the  Soviet 
Union. 

The  Jackson-Vanik  and  the  Steven- 
son amendments  are  simply  the  high- 
est profile  expression  of  U.S.  himian 
rights  concerns.  Nowhere  in  the  text 
of  those  amendments  appear  any 
words  restricting  their  application  to 
Soviet  Jews.  After  all.  Armenians  and 
ethnic  Germans  have  been  denied  the 
right  to  emigrate  from  the  Soviet 
Union  as  well.  They  are  covered  by  the 
terms  of  those  amendments. 

If  Mr.  Verity  understood  the  prob- 
lem, his  answer  would  include  a  refer- 
ence to  the  Soviet  Union's  promise  to 
uphold  the  right  of  every  person  "to 
leave  and  freely  to  return  to  his  coun- 
try." the  basic  right  Soviet  law  and 
practices  violate.  This  is  a  right  that 
all  civilized  governments  respect. 

Mr.  Verity  apparently  just  does  not 
see  that  Soviet  policy  on  Jewish  emi- 
gration is  a  major  example  of  the  basic 
differences  between  the  United  States 


and  the  Soviet  Union.  The  basic  prob- 
lem is  that  the  Soviet  Union  does  not 
respect  individual  rights.  In  fact,  it 
denies  their  existence. 

In  contrast,  in  this  bicentenniaJ  year 
of  the  signing  of  our  Constitution,  it  is 
proper  to  point  out  that  our  entire  so- 
ciety, not  Just  our  political  system,  is 
founded  upon  respect  for  the  rights  of 
the  Individual.  The  Constitution  and 
the  Bill  of  Rights  were  designed  to 
create  a  national  government  of  limit- 
ed Powers.  The  exercise  of  these  limit- 
ed powers  was  controlled  by  a  system 
of  checks  and  balances  to  prevent 
abuses  of  individual  rights.  This  is  the 
system  we  have  spent  200  years  per- 
fecting. 

Mr.  Verity  almost  seems  to  be  wear- 
ing moral  blinders  about  this  situa- 
tion. The  American  people  will  not 
accept  any  deal,  let  alone  "business  as 
usual,"  with  the  Soviet  Union  which 
ignores  inhumane  abuses  against  their 
own  citizens.  Verity's  statements  sug- 
gest that  our  eyes  should  be  fixed  on 
profit,  not  principle.  We  would  be 
making  money  and  ignoring  all  other 
values. 

Mr.  President,  that  is  not  the  way 
America  works.  Every  time  we  turn  a 
blind  eye  to  our  own  values,  we  regret 
it.  I  worry  that  Mr.  Verity  attaches 
less  importance  to  these  values  than 
he  should.  Perhaps  he  spent  too  long 
in  the  world  of  business  and  not 
enough  time  dealing  with  ordinary 
Americans— who  work  hard,  want  busi- 
ness—but still  care,  and  care  deeply, 
about  those  who  stiU  look  to  us  as 
their  last,  best  hope. 

Mr.  President,  a  number  of  my  col- 
leagues wish  to  express  their  views  on 
Mr.  Verity.  There  are  many  elements 
in  the  current  situation,  and  his  record 
should  deserve  our  attention. 

For  example,  there  is  the  question  of 
Soviet  slave  labor.  Mr.  Verity's  desire 
to  expand  trade  requires  serious  con- 
cern regarding  goods  produced  in  the 
Soviet  Union,  in  whole  or  in  part,  in 
their  vast  network  of  prison  and  labor 
camps.  Importation  of  goods  made 
with  forced  labor  is  prohibited  under 
our  law.  As  most  of  us  know,  that  law 
Is  not  being  enforced  against  Soviet- 
made  goods,  even  though  they  were 
made  in  Soviet  labor  camps.  If  trade  is 
expanded,  this  issue  must  be  addressed 
urgently. 

Then  there  is  the  question  of  Soviet 
aggression  in  Afghanistan.  Soviet 
forces  have  been  in  Afghanistan  since 
1979,  expanding  their  empire  by  force 
of  arms. 

The  continued  rape  of  Afghanistan 
must  be  taken  into  accoimt  in  this 
debate.  I  will  defer  to  my  colleagues 
who  desire  to  discuss  this  and  other 
important  aspects  of  this  nomination. 
I  encourage  my  colleagues  to  join  us  in 
opposing  Mr.  Verity  and  in  voting 
against  his  confirmation  as  Secretary 
of  Commerce. 


Mr.  President,  let  me  say  that  I 
detect  a  certain  sense,  in  discussing 
this  matter  with  my  colleagues,  that 
they  may  not  be  happy  with  the 
Verity  nomination.  For  a  number  of 
reasons,  they  will  not  actively  oppose 
it;  and,  ujifortimately,  in  some  cases, 
they  will  support  it. 

What  are  those  reasons?  Some,  out 
of  a  sense  of  loyalty  to  the  President.  I 
admire  that,  because  I  have  given  our 
President  support  on  many  occasions 
on  issues  on  which  reasonable  people 
could  have  disagreed.  But  I  defy 
anyone  to  explain  to  me  how  we  can  so 
easily  put  aside  the  stated  and  open 
and  public  perception,  one  which  is  in- 
conceivable and  out  of  step  with  what 
we  as  Americans  believe,  when  he  says 
that  the  Jackson-Vanik  amendment 
was  one  of  the  terrible  mistakes  that 
was  made  by  American  politicians.  He 
has  not  recanted  that. 

In  his  testimony  before  the  Com- 
merce Committee,  indeed,  he  reaffirms 
and  looks  for  ways  to  vary  that.  He 
said  that  is  the  law  of  the  land.  But  he 
does  not  indicate  that  he  has  the 
slightest  appreciation  or  imderstand- 
ing  of  how  Jackson-Vanik  came  about 
and  why. 

I  think  it  is  absolutely  unconscion- 
able that  some  of  those  who  should  be 
taking  leadership  in  this  area  have 
chosen  to  turn  their  back  because  they 
saw  it  as  a  loser,  as  a  battle  that  one 
could  not  win.  I  wonder  what  it  would 
be  like  U  we  all  undertook  our  jobs 
and  our  responsibilities  as  only  oppos- 
ing those  things  we  know  we  will  be 
successful  In  opposing.  What  takes 
place  to  our  democracy,  to  our  form  of 
government?  I  suggest  that  that  is  a 
cop  out. 

I  have  no  illusions  about  what  this 
process  eventually  will  yield  to  be- 
cause, unfortunately,  it  will  lead  to  his 
overwhelming  confirmation.  And  that 
is  a  mistake.  That  is  a  mistake,  to  send 
someone  and  to  annolnt  him  with  the 
overwhelming  approval  of  the  U.S. 
Senate  and  to  let  him  take  this  posi- 
tion, with  a  view  which  he  has  stood 
for  publicly,  which  he  has  broadcast 
on  Radio  Moscow,  which  he  has  reaf- 
firmed, the  principle  of  trade  and 
money  first  over  human  rights,  that 
we,  the  U.S.  Senate,  are  giving  our 
assent,  our  consent,  and  our  approval, 
because  that  is  what  we  are  doing. 

There  is  the  other  side  to  this:  I 
have  heard  it  said  more  than  once 
that  he  is  only  going  to  be  there  a 
short  period  of  time.  He  will  be  there  a 
little  more  than  a  year,  so  what 
damage  can  he  be  doing?  Why  should 
we  oppose  him? 

I  suggest  that  to  the  people  who  are 
behind  the  Iron  Curtain,  whose  rights 
are  regularly  abused,  it  may  be  more 
than  a  year.  What  a  terrible  setback  to 
them  and  their  hopes  and  their  aspira- 
tions as  a  result  of  that  kind  of  philos- 
ophy! 


I  see  nothing  in  the  record,  in  his 
testimony  before  the  committee,  that 
would  lead  me  to  believe  that  Mr. 
Verity  has  a  greater  appreciation  and 
sensitivity  to  the  situation  today  than 
he  had  in  1984,  when  he  said  quite 
clearly  to  the  Soviets,  on  Radio 
Moscow,  for  the  world  to  hear,  that 
Jackson-Vanlk  was  a  terrible  mistake. 

As  a  matter  of  fact,  one  of  the  wit- 
nesses at  Mr.  Verity's  confirmation 
hearing  was  Mr.  Anthony  Harrigan. 
who  spoke  on  behalf  of  the  U.S.  Busi- 
ness and  Industrial  Council.  He  had  an 
extensive  statement  which  covered 
Mr.  Verity's  view  on  United  States- 
Soviet  trade,  and  I  think  the  state- 
ment deserves  the  attention  of  my  col- 
leagues. 

Since  I  know  that  all  my  colleagues 
have  not  had  an  opportunity  to  read 
the  record  of  Mr.  Verity's  confirma- 
tion hearing  in  full.  I  wiU  read  at  this 
point  some  of  Mr.  Harrigan's  state- 
ment into  the  Record. 

Let  me  state,  before  I  do  this,  that  I 
do  not  share  all  the  views  expressed  by 
Mr.  Harrigan  in  his  statement.  Howev- 
er, his  account  of  the  history  of 
United  States-Soviet  trade  makes  a 
very  strong  coimterpolnt  to  Mr.  Ver- 
ity's dedication  to  increasing  this 
trade. 

Before  I  undertake  reading  Mr.  Har- 
rigan's remarks.  I  am  going  to  suggest 
the  absence  of  a  quorum,  so  that  I 
might  have  an  opportunity  to  consult 
with  the  distinguished  floor  manager. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  speak  on  behalf  of  the  nomina- 
tion of  WUliam  Verity  to  be  Secretary 
of  Commerce.  This  may  be  rather  un- 
usual for  me  to  be  the  lead  speaker  for 
a  nomination  from  the  Reagan  White 
House  to  the  Cabinet,  particularly 
when  a  Republican  friend  of  mine  has 
spoken  In  opposition.  But  I  believe 
that  William  Verity  has  distinguished 
and  accomplished  credentials  that 
make  him  highly  suited  to  serve  as 
Secretary  of  Commerce.  He  knows  the 
issue  well  of  maintaining  U.S.  competi- 
tiveness first  hand. 

He  was  former  chairman  of  the  steel 
company  Armco,  an  industry  hard  hit 
by  changing  economic  times. 

He  is  a  former  chairman  of  the  U.S. 
Chamber  of  Commerce.  He  is  a  former 
Chairman  of  the  President's  Task 
Force  on  Private  Sector  Initiative. 

He  cochaired  the  U.S./U.S.S.R. 
Trade  and  Economic  Council. 
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Mr.  Verity  is  a  leader.  We  need  a 
leader  at  times  when  we  face  these  tre- 
mendous handicaps  in  world  trade. 

Mr.  Verity  has  progressive  and  for- 
ward-looking views  on  trade.  He  will 
work  hard  for  a  moderate  trade  bill. 
He  will  work  toward  the  elimination  of 
draconian  export  licensing  procedures. 
As  a  proponent  of  expanded  trade 
with  the  Soviet  Union.  Mr.  Verity's 
views  are  consistent  with  the  adminis- 
tration's position.  I  believe  that  trade 
with  the  Soviet  Union  will  lead  to  in- 
creasing communication  and  improve 
our  general  relationships,  and.  as  all  of 
this  effects  the  desire  of  the  Jews  and 
others  to  emigrate  from  the  Soviet 
Union,  we  have  seen  that  that  unfor- 
tunately has  become  rather  a  barome- 
ter of  United  States  general  relations. 
When  they  are  good,  the  restrictions 
on  emigration  are  relaxed;  when  rela- 
tions go  bad.  the  right  of  Jews  and 
others  to  leave  the  Soviet  Union  is 
drastically  curtailed. 

So  if  we  are  able  in  ways  consistent 
with  our  national  security  to  increase 
trade  with  the  Soviet  Union,  I  believe 
that  the  Jews  who  wish  to  emigrate 
will  benefit.  I  believe  that  our  country 
will  generally  benefit  in  many  obvious 
ways  if  trade  develops  with  the  Soviet 
Union,  in  ways  that  deal  with  our 
import-export  deficit  to  some  extent, 
that  our  economy  will  be  improved.  I 
believe  that  William  Verity  as  Secre- 
tary of  Conmierce  can  be  helpful  in 
achieving  those  ends.  Those  are  the 
reasons  that  I  support  this  nomina- 
tion. 

THK  COWriRIIATlOH  OF  C.  WILUAM  VBIITY 

Mr.  SYMMS.  Mr.  President.  I  am 
going  to  vote  in  favor  of  the  confirma- 
tion of  WUliam  Verity  to  be  Secretary 
of  Commerce.  I  know  Bill  Verity  per- 
sonally and  I  support  the  President's 
choice.  He  is  a  very  capable  man  and  I 
believe  the  President  has  chosen  a 
good  and  capable  man  for  a  most  im- 
portant Cabinet  position,  particularly 
at  this  time  when  international  trade 
is  so  critical  to  our  economy. 

Bill  Verity  is  one  of  the  great  exam- 
ples of  successful  American  business- 
men. He  went  to  work  for  Armco,  Inc., 
in  1940  and  rose  through  the  ranks  to 
become  its  president  and  chief  execu- 
tive officer  in  1965  and  chairman  of 
the  board  in  1971.  He  retired  from 
Armco  in  1982,  but  remained  on  the 
board  of  directors  until  1986. 

He  was  elected  chairman  of  the  U.S. 
Chamber  of  Commerce  in  1980.  In 
1981,  he  was  appointed  Chairman  of 
the  President's  Task  Force  on  Private 
Sector  Initiatives.  This  task  force  pro- 
moted private  sector  leadership  and 
responsibility  for  solving  public  needs 
and  recommending  ways  of  fostering 
privatization  of  government  services. 
His  distinguished  record  of  achieve- 
ment in  the  free  market  and  leader- 
ship in  public  service  makes  him  pre- 
eminently qualified  for  the  job  of  Sec- 
retary of  Commerce. 
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In  the  next  few  months  the  trade 
bill  will  be  reported  out  of  the  confer- 
ence committee,  and  it  is  likely  to  con- 
tain a  number  of  antitrade  provisions. 
The  ability  of  our  economy  to  contin- 
ue to  grow  and  provide  new  Jobs  will 
depend  upon  how  the  Congress  finally 
deals  with  the  trade  issue,  and  the  ad- 
ministration has  to  get  its  positive 
message  into  that  conference  commit- 
tee. William  Verity  Is  an  acknowledged 
expert  in  this  field,  and  I  believe  the 
President  has  decided  he  wants  Mr. 
Verity  to  perform  this  crucial  task. 

I  would,  however,  say,  Mr.  President, 
that  I  do  have  serious  reservations 
about  some  of  Bill  Verity's  past  state- 
ments concerning  trade  with  the 
Soviet  Union  and  his  opposition  to  the 
Jackson-Vanik  amendment.  I  believe 
there  is  no  justification  for  restric- 
tions on  emigration  such  as  the  Soviet 
Union  has,  and  I  have  consistently 
supported  the  Jackson-Vanik  amend- 
ment as  a  leverage  tool.  I  trust  Mr. 
Verity  to  abide  by  the  letter  and  spirit 
of  the  Jackson-Vanik  amendment  so 
long  as  it  is  the  law. 

I  am  not  a  supporter  of  bilateral 
trade  with  the  Soviet  Union.  Their  to- 
talitarian economic  system  has  proven 
itself  incapable  of  technological  lead- 
ership, except  in  areas  where  they 
pour  in  massive  resources— such  as 
their  space  program  and  their  "star 
wars"  weapons  systems.  Socialist  agri- 
culture cannot  even  feed  the  native 
population  of  the  Soviet  Union,  and 
the  self-inflicted  wounds  of  economic 
irrationality,  which  they  practice, 
ought  to  be  the  natural  reward  for  a 
society  based  on  human  slavery. 

I  intend  to  continue  voicing  strong 
opposition  to  imports  from  the  Soviet 
Union  that  are  produced  with  slave 
labor.  I  believe  there  is  a  serious 
danger  of  dumping  in  the  United 
States  whenever  any  product  is  im- 
ported from  a  socialist  country. 

The  Soviets  have  no  way  of  accu- 
rately calculating  the  costs  of  produc- 
tion for  goods  they  produce.  There  is 
every  reason  to  believe  that  if  they 
can  import  items  here  and  sell  them 
for  less  than  Americans  can  produce 
them  that  the  products  are  subsidized 
by  the  very  inefficiency  of  totalitarian 
economics. 

I  want  my  friend.  Bill  Verity,  to 
know  that  I  support  his  confirmation 
as  Secretary  of  Commerce  because  I 
believe  he  has  the  personal  and  profes- 
sional qualifications  necessary  to  serve 
the  Nation  well  In  that  position.  I  sup- 
port him  with  full  faith  that  he  will 
abide  by  the  letter  and  spirit  of  the 
Jackson-Vanik  amendment  and  that 
he  will  seek  unfailingly  to  protect  the 
security  and  economic  interests  of  the 
United  States  In  Implementing  our 
trade  policy  with  the  Soviet  Union  and 
Its  allies.  I  look  forward  to  working 
with  SecreUry  Verity  on  a  number  of 
important  trade  Issues  In  the  months 
ahead. 


Mr.  BINGAMAN.  Mr.  President,  I 
rise  In  support  of  the  nomination  of  C. 
William  Verity  to  be  Secretary  of 
Commerce.  I  believe  he  Is  well-quali- 
fied to  head  our  Commerce  Depart- 
ment. At  this  time  when  the  United 
States  faces  strong  economic  competi- 
tion, the  Commerce  Department  must 
take  an  active  role  in  improving  our 
International  economic  position.  Mr. 
Verity  will  provide,  I  believe,  strong 
leadership  in  our  quest  for  improved 
competitiveness. 

My  support,  however.  Is  coupled 
with  serious  concerns  about  Mr.  Ver- 
ity's stated  position  on  the  Jackson- 
Vanik  amendment  and  on  granting  of 
most-favored-natlon  status  to  the 
Soviet  Union. 

Although  I  am  pleased  by  the  recent 
release  of  several  prominent  Jewish  re- 
fusenlks  from  the  Soviet  Union,  this 
good  news  must  be  considered  In  the 
sobering  context  of  the  other  hun- 
dreds of  thousands  of  Soviet  citizens 
who  have  been  denied  their  human 
rights.  Including  the  right  to  emigrate. 
At  this  time.  It  Is  estimated  that 
400,000  Jewish  citizens  have  been 
denied  this  basic  right,  and  emigration 
levels  are  far  below  the  1979  level  of 
51,000.  Given  this  fact,  the  United 
States  must  not  relax  its  insistence  on 
an  acceptable  himian  rights  and  emi- 
gration record  before  granting  most- 
favored-nation  status.  Jackson-Vanik 
is  an  indispensable  tool  for  signaling 
to  the  Soviet  Union  our  determination 
to  keep  human  rights  at  the  forefront 
of  United  States-U.S.S.R.  relations.  To 
relax,  or  ignore.  Jackson-Vanik  would 
represent  a  serious  blow  to  our  moral 
standing  in  the  world. 

Thus.  I  condition  my  support  with 
an  appeal  to  Mr.  Verity  to  reconsider 
his  position  on  trade  with  the  Soviet 
Union  and  to  uphold  the  moral  imper- 
ative of  the  letter  and  the  spirit  of  the 
Jackson-Vanik  amendment. 

Mr.  FORD.  Mr.  President,  if  you  will 
bear  with  us  just  a  minute.  I  under- 
stand that  we  are  about  ready  to  close 
down  for  the  evening.  The  majority 
leader  is  here  on  the  floor.  We  will 
have  some  business  to  attend  to. 
Mr.  President.  I  yield  the  floor. 
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CLOTURE  MOTION 
Mr.  BYRD.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

(XoTTJRE  Motion 
We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  nomination 
of  C.  William  Verity,  of  Ohio,  to  be  Secre- 
tary of  Commerce. 

Robert  C.  Byrd,  Chuck  Orassley,  Kit 
Bond.  John  H.  Chafee.  Ted  Stevens. 


Phil  Oramm.  J.J.  Exon.  Prank  Lauten- 
berg,  Patriclc  Leahy.  George  J.  Mitch- 
ell. Bob  Dole,  Bob  Kasten.  Bob  Pack- 
wood.  Robert  Stafford.  Larry  Pressler. 
Wendell  Ford,  and  Dennis  DeConcini. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  Senate  resumed  legislative  ses- 
sion. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  10  minutes,  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


COMMENDATION  OF  THE  MAN- 
AGERS ON  THE  STATE  DE- 
PARTMENT AUTHORIZATION 
BILL 

Mr.  BYRD.  Mr.  President.  I  wish  to 
take  this  opportunity  to  thank  the  two 
managers  of  the  State  Department  au- 
thorization bill,  the  chairman  of  the 
Foreign  Relations  Committee,  Mr. 
Pell,  and  the  ranking  manager,  Mr. 
Helms.  This  Is  always  a  difficult  bill  to 
manage  and  to  bring  to  third  reading. 
Our  managers  willingly  put  in  long 
days,  and  they  were  at  their  posts  of 
duty  throughout.  Their  diligence  and 
dedication  brought  forth  a  fine  bill, 
and  I  commend  them  both. 


BICENTENNIAL  MINUTE 

OCTOBER  8,  1893:  SENATORS  AT  LUNCH 

Mr.  DOLE.  Mr.  President,  through- 
out our  history  commentators  have 
tried  to  read  meaning  Into  every 
action  of  the  Nation's  political  leaders, 
so  it  is  not  surprising  that  94  years  ago 
today,  on  October  8,  1893,  the  New 
York  Times  devoted  a  long  column  to 
the  luncheon  habits  of  U.S.  Senators. 

In  the  early  19th  century  there  was 
only  one  eating  place  in  the  Capitol.  A 
tiny  room  known  as  the  "Hole  In  the 
Wall,"  it  was  located  beneath  the  Ro- 
tunda in  the  area  near  the  present  of- 
fices of  the  Architect  of  the  Capitol. 
From  the  little  we  know  about  its 
menu.  It  seemed  to  specialize  In  oys- 
ters—raw, fried,  steamed,  or  baked.  In 
the  1850's.  when  the  current  Senate 
and  House  wings  were  added  to  the 
Capitol,  more  formal  dining  rooms 
were  constructed.  Senators  then  ate  in 
the  richly  decorated  room  that  is  now 
the  anteroom  to  the  Senators'  Dining 
Room. 

The  rules  prohibited  the  sale  of  alco- 
holic beverages  in  the  Capitol.  Howev- 
er, the  proprietor  of  the  restaurant 


knew  the  tastes  of  his  customers,  and 
kept  them  satisfied.  The  Times  report- 
ed that  in  1893  the  Senators  enjoyed 
cocktails  with  their  lunches,  and  an 
occasional  cold  bottle  of  beer.  Senator 
Gorman  of  Maryland  was  so  fond  of 
cold  lamb  that  It  was  never  missing 
from  the  menu.  Senator  Hoar  of  Mas- 
sachusetts favored  the  restaurant's 
terrapin.  Senator  Blackburn  of  Ken- 
tucky swore  that  the  Senate  restau- 
rant was  the  only  place  in  the  world  to 
get  true  deviled  ham.  Senator  Murphy 
of  New  York  always  ate  a  plain  limch- 
eon,  but  then  refreshed  himself  with  a 
strong  cigar.  New  York's  other  Sena- 
tor, David  Hill,  generally  passed  up 
the  more  tempting  dishes  of  the  menu 
and  dined  on  soup,  or  eggs  on  toast. 
Hill  was  always  more  preoccupied  with 
politics  than  food,  and  could  be  seen 
waving  his  spoon  to  make  a  point, 
rather  than  using  It  as  an  eating  uten- 
sil. That's  the  way  Senators  ate  a  cen- 
tury ago. 


TAX  INCENTIVES  FOR  CASH 
PROFIT  SHARING  IN  GREAT 
BRITAIN 

Mr.  BUMPERS.  Mr.  President,  on 
April  7  I  introduced  S.  932,  a  biU  to 
provide  a  modest  tax  incentive  to  en- 
courage employees  to  take  part  of 
their  compensation  in  the  form  of 
cash  profit  sharing. 

I  am  pleased  to  report  to  my  col- 
leagues that  my  proposal  has  now 
been  enacted  into  law— in  Great  Brit- 
ain. 

In  my  introduction  statement  on  S. 
932  I  mentioned  that  Great  Britain 
was  considering  a  proposal  similar  to 
that  which  I  was  introducing.  (133 
Congressional  Record  S4736— S4737, 
April  7.  1987.)  On  July  20.  after  a  very 
well  Informed  and  lively  debate,  the 
House  of  Conmions  did  adopt  a  bill 
providing  a  modest  tax  Incentive  In 
favor  of  cash  profit  sharing  and  on 
July  24  the  profit  sharing  bill  was 
given  royal  assent  and  became  law. 
The  British  law  is  strikingly  similar  to 
that  which  I  have  suggested  be  adopt- 
ed In  this  country. 

So.  we  debate  S.  932  and  profit  shar- 
ing here  In  the  Congress,  I  am  sure 
that  our  debate  wUl  resemble  that 
which  already  has  taken  place  in  the 
House  of  Commons.  In  the  coming 
months  we  can  follow  the  implementa- 
tion of  the  profit  sharing  law  In  Great 
Britain  and  we  can  begin  to  document 
its  impact  on  the  British  economy. 
This  presents  a  special  opportunity  for 
the  U.S.  Congress  and  I  am  sure  that 
our  consideration  of  S.  932  will  be 
better  Informed  as  a  result. 

WHAT  WE  CAN  LEARM 

The  premise  of  the  British  profit 
sharing  Incentive  Is  the  same  as  that 
for  S.  932.  Specifically,  the  British 
Government  believes,  as  I  do,  that 
cash  profit  sharing  plans  have  a  posi- 


tive Impact  on  both  productivity  and 
employment. 

As  British  companies  and  employees 
Implement  cash  profit  sharing  plans, 
we  can  determine  what  Impact  these 
plans  have  on  productivity  and  em- 
ployment. The  National  economic 
Impact  on  employment  of  the  profit 
sharing  plans  which  are  adopted  in 
Great  Britain  will  depend  on  the 
number  of  firms  and  employees  which 
adopt  plans  and  the  proportion  of  the 
day  of  the  employees  at  these  firms 
which  Is  contingent  on  the  profitabil- 
ity. But,  no  matter  how  many  firms 
adopt  plans,  it  should  be  possible  to 
determine  whether  the  adoption  of 
plans  has  a  positive  Impact  on  the  pro- 
ductivity and  employment  of  the  firms 
which  adopt  the  plans. 

If  it  is  determined  that  the  adoption 
of  cash  profit  sharing  plans  In  Great 
Britain  does  have  a  positive  impact  on 
productivity  and  employment,  we 
should  be  able  to  project  that  the 
adoption  of  cash  profit  sharing  plans 
in  the  United  States  would  have  the 
same  effect.  There  Is  no  reason  to  be- 
lieve that  the  economic  theory  which 
imderlles  cash  profit  sharing  would 
have  an  impact  in  one  country  and  not 
in  the  other. 

If  It  is  determined  that  the  adoption 
of  cash  profit  sharing  plans  is  a  desira- 
ble goal  in  the  United  States,  then  we 
can  debate  the  terms  of  S.  932  and  de- 
termine what  type  of  tax  Incentive— or 
other  Incentive— would  be  helpful  In 
stimulating  the  adoption  of  such 
plans.  We  can  learn  from  the  British 
experience  on  this  Issue  as  It  works  to 
implement  its  law. 

The  point  is  that  the  adoption  of  the 
cash  profit  sharing  law  In  Britain  Is  a 
unique  opportunity  for  the  United 
States.  We  don't  need  to  debate  S.  932 
in  the  abstract.  We  can  learn  from  the 
experience  in  Britain  and  have  confi- 
dence that  its  experience  is  directly 
relevant  to  the  Issues  which  will  be 
considered  here  on  this  issue. 

It  is  often  the  case  here  in  the 
Senate  that  we  wish  we  knew  more 
about  the  issues  we  are  debating.  The 
issues  are  complex  to  begin  with,  but 
often  there  are  competing  views  both 
of  Members  and  of  outside  experts  on 
the  likely  effects  of  the  actions  we 
take. 

In  the  case  of  economic  policy  this  is 
especially  true.  In  1981  we  began  a  riv- 
erboat  gamble  with  the  supply-side 
theory  of  economics  and  we  are  still 
reviewing  the  results.  In  1986  we 
adopted  a  controversial  tax  reform  bill 
and  we  will  have  to  wait  several  years 
to  determine  its  impact  on  the  econo- 
my. With  the  Issue  of  cash  profit  shar- 
ing, however,  we  can  learn  from  the 
British  about  Its  effect  on  employment 
and  productivity. 

I  am  anxious  to  learn  as  much  as  I 
can  from  the  British  experiences  with 
this  innovative  and  Importance  con- 
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cept.  I  am  confident  that  the  British 
will  find  that  providing  a  tax  incentive 
in  favor  of  cash  profit  sharing  is  a 
worthwhile  initiative  and  one  that  Is 
well  worth  the  revenue  expenditure 
involved. 

But,  I  am  open  to  learning  about  the 
limitations  of  cash  profit  sharing  as 
well.  I  am  just  as  interested  to  learn 
from  any  problems  in  implementation 
which  occur,  to  see  how  cash  profit 
sharing  relates  to  other  incentives  for 
productivity,  and  to  examine  how  well 
this  concept  is  received  by  the  employ- 
ees of  the  firms  which  adopt  plans.  We 
may  well  be  able  to  avoid  problems 
here  that  could  not  be  avoided  in 
Great  Britain. 

aoLX-RKvnsAL  or  cash  profit  sharing 

There  is  an  ironic  role-reversal 
taking  place  here.  The  New  York 
Times  heralded  Professor  Weitzman's 
views  on  profit  sharing  as  the  best 
idea  since  Keynes.  (New  York  Times 
editorial.  March  24,  1985.)  We  in 
America  learned  much  of  value  from 
John  Maynard  Keynes'  general  theory 
and  in  this  case  the  British  may  be 
learning  much  of  value  from  Martin 
Weitzman's  share  economy.  With 
Keynes,  we  applied  his  macroeconomic 
theories  first  imder  Franklin  Roose- 
velt and  with  Weitzman.  the  British 
are  applying  this  theory  first  under 
Margaret  Thatcher.  Hopefully,  this 
will  turn  out  to  be  a  comparable  ex- 
change. 

I  commend  the  British  Government 
for  its  willingness  to  experiment  with 
cash  profit  sharing  incentives.  It  is 
showing  a  willingness  to  take  risks 
with  a  new  and  untried  concept.  I  am 
hopeful  that  we  can  learn  enough 
from  this  experiment  to  fortify  our 
courage  here  in  America  to  take  the 
initiative  ourselves.  Our  willingness  in 
this  country  to  take  risks  and  to  try 
new  approaches  to  old  problems  has 
always  been  our  strength  and  has 
always  demonstrated  our  ability  to 
lead  the  free  world. 

AVAILABIUTY  OF  MATKRIAU  OW  CASH  PROFIT 
SHARING 

I  am  happy  to  share  with  my  col- 
leagues a  compendium  of  materials  re- 
garding the  British  tax  incentive  for 
cash  profit  sharing.  These  materials 
include  a  detailed  memorandum  out- 
lining the  origin  and  rationale  for  the 
tax  incentive  for  profit  sharing  in 
Great  Britain  which  my  staff  has  pre- 
pared. To  save  printing  costs  for  the 
CoHGRESsioifAL  RECORD.  I  have  not 
submitted  the  compendium  or  memo- 
randum for  printing  in  the  Record. 
but  I  would  be  happy  to  make  them 
available  to  interested  Members  and 
staff  and  to  interested  persons  in  the 
private  sector. 

Requests  for  this  document  should 
be  sent  to  Mr.  Charles  Ludlam.  Chief 
Tax  Counsel.  Senate  Small  Business 
Committee,  428  Russell  Building. 
Washington.  DC  20510. 
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I  ask  unanimous  consent  that  an 
index  to  the  materials  which  are  avail- 
able in  this  compendium  be  inserted  in 
the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Compendium  Number  Seven:  Tax  Incentives 

FOR  Cash  Profit  Sharing  in  Great  Brit- 
ain. September  1,  1987 

"Profit  Related  Pay:  A  ConsulUtive  Docu- 
ment." published  by  the  Chancellor  of  the 
Exchequer,  July  1986  (The  "Green  Paper" 
on  which  the  profit  related  pay  bill  In  Great 
Britain  was  based.) 

Budget  statement  of  Rt.  Hon.  Nigel 
Lawson.  Chancellor  of  the  Exchequer. 
March  17.  1987. 

"New  Income  Tax  Relief  for  Profit  Relat- 
ed Pay  (PRP)."  press  release  of  Inland  Rev- 
enue. April  8.  1987. 

Letter  from  Rt.  Hon.  Peter  Brooke.  Minis- 
ter of  State.  HM  Treasury.  To  Senator  Dale 
Bumpers.  May  18.  1987. 

Speech  by  Rt.  Hon.  Peter  Brooke,  Pay- 
master General,  on  profit  related  pay  bill  to 
conference  on  company-wide  incentive 
schemes,  July  15,  1987. 

Parliamentary  debates  (committee  delib- 
erations) on  profit  related  pay  bill,  July  14, 
1987  (Excerpt  from  Hansard). 

Parliamentary  debates  (final  passage)  on 
profit  related  pay  bill.  July  20.  1987  (Ex- 
cerpt from  Hansard). 

Text  of  profit  related  pay  title  of  second 
finance  bill,  as  approved  by  the  Queen  on 
July  24.  1987. 

Letter  from  Mr.  W.  Guy.  Treasury  Cham- 
bers, to  Mr.  Charles  Ludlam,  Senate  Small 
Business  Committee,  August  21.  1987. 

"Background  Memorandum:  Tax  Incen- 
tive for  Cash  Profit  Sharing  in  Great  Brit- 
ain." Mr.  Charles  Ludlam.  Senate  Small 
Business  Committee,  October  1,  1987. 


larly  damaging  in  the  light  of  the  1987 
budget  cuts  that  curtailed  severely 
USIA  operations  this  year. 

We  need  a  vigorous  USIA  now  to 
counter  the  major  public  diplomacy 
offensive  which  has  been  launched  by 
the  Soviet  Union.  Somehow,  the 
Senate  and  the  Congress  must  find  a 
way  to  make  additional  funds  avail- 
able for  this  important  work.  There- 
fore, it  is  my  hope  that  if  additional 
flexibility  is  found  during  the  appro- 
priations process,  that  adequate  fund- 
ing could  be  provided  to  our  public  di- 
plomacy efforts  in  fiscal  year  1988. 


THE     IMPORTANCE     OF     PUBLIC 

DIPLOMACY  TO  U.S.  NA'HONAL 

SECURITY 

Mr.  KERRY.  Mr.  President,  I  be- 
lieve that  the  work  of  the  U.S.  Infor- 
mation Agency  is  vital  to  America's 
national  security  interests. 

It  becomes  clear  with  each  passing 
year  that  public  diplomacy— govern- 
ments speaking  directly  to  the  peoples 
of  other  nations— plays  an  increasingly 
important  role  in  the  way  we  conduct 
foreign  affairs. 

Others,  including  our  adversaries, 
are  learning  this  truth  only  too  well. 
In  the  past  year,  Soviet  Premier  Mik- 
hail Gorbachev,  has  waged  a  highly 
successful  Western-style  public  rela- 
tions campaign  to  influence  world 
opinion  on  many  key  foreign  policy 
issues. 

The  Soviet  Union's  sophisticated 
campaign  outspends  the  United  States 
Information  Agency's  public  diploma- 
cy efforts  by  a  very  wide  margin. 

This  is  not  the  time  to  slow  down  or 
reduce  our  own  efforts.  Regrettably, 
because  of  the  overall  budget  difficul- 
ties our  Government  is  facing,  S.  1394 
would  curtail  these  efforts.  The  $779.8 
million  provided  in  this  bill  would  re- 
quire significant  cutbacks  in  all  areas 
of  USIAs  operations.  This  is  particu- 


RADON 


Mr.  LAUTENBERG.  Mr.  President, 
America  today  faces  a  deadly  health 
threat.  Virtually  unknown  until  re- 
cently, it  kills  thousands  each  year. 
Men  and  women.  Rich  and  poor. 
Young  and  old.  It  doesn't  discriminate. 
What  is  this  deadly  health  threat? 
No— I'm  not  talking  about  AIDS.  I'm 
talking  about  radon. 

Mr.  President,  a  few  weeks  ago  the 
Environmental  Protection  Agency  re- 
ported on  surveys  conducted  in  10 
States  around  the  country.  The  results 
are  frightening.  One  in  five  homes 
tested  have  potentially  dangerous 
levels  of  radon.  One  in  five. 

Why  is  that  frightening?  Because  it 
means  a  lot  of  deaths  from  lung 
cancer.  An  awful  lot.  According  to 
EPA  estimates,  up  to  20.000  each  year. 
Others  say  twice  as  much.  Only  ciga- 
rette smoking  causes  more. 

Radon  is  clearly  a  national  problem. 
Contrary  to  earlier  misconceptions,  it 
threatens  every  region.  Not  just  the 
Northeast.  It's  everywhere.  Out  in  Col- 
orado and  Wyoming,  for  example, 
about  one-third  of  all  homes  tested  re- 
portedly have  dangerous  levels. 

Mr.  President,  when  a  homeowner 
discovers  dangerous  levels  of  radon  in 
his  or  her  home,  he  or  she  must  take 
action.  Sometimes,  it's  a  simple  matter 
of  caulking  a  foundation  or  installing 
a  fan.  But  sometimes  it  requires  more 
costly  improvements.  These  can  nin 
into  the  thousands  of  dollars  and 
create  severe  hardships  for  people 
with  low  or  moderate  incomes. 

I've  introduced  a  bill,  S.  756.  to  clari- 
fy that  the  medical  expense  deduction 
is  available  for  these  people.  Expenses 
incurred  to  rid  homes  of  radon  have 
only  one  goal:  to  prevent  lung  cancer. 
Nothing  else.  Yet  the  IRS  has  ex- 
pressed doubt  over  whether  they  qual- 
ify for  the  medical  expense  deduction. 
Congress  should  make  it  clear.  Radon 
mitigation  costs  are  health  care  costs 
only  and  should  be  treated  as  such. 

S.  756  Is  a  realistic,  well-targeted  bill 
that  provides  a  safety  net  only  for 
those  in  most  need. 

A  bipartisan  group  of  22  Senators  al- 
ready has  cosponsored  S.  756,  includ- 
ing 9  members  of  the  Finance  Commit- 


tee. Organizations  such  as  the  Nation- 
al Association  of  Realtors,  the  Ameri- 
can Lung  Association,  the  Associated 
Specialty  Contractors,  the  American 
Academy  of  Pediatrics  and  the  Con- 
sumer Federation  of  America  are  also 
supporting  the  legislation.  I  invite 
others  to  join  with  us. 

Radon  may  be  oderless  and  invisible. 
But  it  can't  be  ignored. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  letters  from  the 
above  organizations  in  support  of  the 
bin.  a  list  of  cosponsors.  the  revenue 
estimate  from  the  Joint  Committee  on 
Taxation,  and  a  New  York  Times  arti- 
cle concerning  the  radon  threat  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Ass(x;iation  of  Realtors. 

Waahington,  DC,  October  1,  1987. 
Hon.  Frank  R.  Lautenberc. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberc:  On  behalf  of 
the  780.000  members  of  the  National  Asso- 
ciation of  Realtors.  I  am  pleased  to  convey 
to  you  our  support  of  S.  756,  a  bill  to  ensure 
that  costs  related  to  radon  mitigation  qual- 
ify for  the  tax  deductions  for  medical  care 
expenses. 

WhUe  we  believe  that  much  remains  to  be 
learned  about  the  radon  phenomenon,  your 
bill  would  enhance  the  opportunity  to  take 
the  necessary  steps  to  minimize  radon  expo- 
sure In  homes.  As  real  estate  professionals, 
we  are  encouraged  to  see  that  reasonable 
proposals  to  address  this  evolving  issue  such 
as  S.  756  are  being  advanced  in  Congress. 

As  an  organization  which  has  historically 
concerned  itself  with  restraint  of  federal 
spending,  we  are  also  pleased  to  note  that  S. 
756  is  estimated  to  have  a  relatively  minimal 
budgetary  impact. 

The  National  Association  of  Realtors  ap- 
preciates your  leadership  on  this  issue  and 
looks  forward  to  working  with  you  and  your 
staff  for  quick  passage  of  this  legislation. 
Very  truly  yours. 

Stephen  D.  Driesler. 

American  Lung  Association. 
Washington,  DC.  September  9,  1987. 
Hon.  Prank  R.  Lautenberg, 
U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberc:  The  American 
Lung  Association,  and  its  medical  section 
the  American  Thoracic  Society.  conuAend 
your  introduction  of  S.  756,  the  "Radon 
Mitigation  Clarification  Act  of  1987."  The 
provision  of  a  tax  deduction  for  medical 
care  expenses  In  connection  with  home  im- 
provements initiated  to  mitigate  indoor  air 
contaminants  represents  a  significant  step 
toward  addressing  and  rectifying  a  substan- 
tial health  threat. 

The  ALA/ ATS  continues  to  be  particular- 
ly concerned  that  the  potential  for  in- 
creased exposure  to  indoor  contaminants  is 
exacerbated  by  the  onslaught  of  energy  con- 
servation techniques  and  efforts  to  reduce 
heating  and  cooling  costs  through  the  re- 
duction of  infiltration  and  ventilation. 
Radon  is  among  the  indoor  pollutants  of 
primary  concern  to  the  ALA-ATS.  Others 
Include  carbon  monoxide,  and  nitrogen 
oxides,  formaldehyde  and  asbestos. 

The  ALA/ ATS  also  continues  in  Its  strong 
support  for  increased  research  on  the  possi- 


ble effects  of  Indoor  and  outdoor  air  pollu- 
tion. The  Increase  and  integration  of  re- 
search are  essential  to  permitting  the  devel- 
opment of  appropriate  control  strategy.  We 
know  that  you  share  this  perspective. 

Again,  we  congratulate  you  on  the  fore- 
sight shown  in  the  introduction  of  S.  756. 
Sincerely, 

Fran  Du  Melle. 

Director. 

Associated  Specialty 

Contractors.  Inc. 
Bethesda,  MD,  October  1,  1987. 
Senator  Frank  R.  Lautenberc. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberc:  The  Associat- 
ed Specialty  Contractors  (ASC)  is  an  um- 
brella organization  of  eight  national  associa- 
tions of  construction  specialty  contractors, 
whose  membership  represents  a  segment  of 
the  construction  Industry  comprising  nearly 
200.000  specialty  contracting  firms.  These 
firms  have  a  combined  armual  volume  of 
over  $100  billion  and  employ  nearly  1.5  mil- 
lion workers. 

ASC  Is  pleased  to  endorse  S.  756,  legisla- 
tion aimed  at  helping  to  alleviate  the  grow- 
ing and  serious  health  problems  associated 
with  residential  radon  contamination.  Indi- 
viduals who  discover  that  their  home  is  con- 
taminated with  radon  gas  face  the  prospect 
of  being  at  Increased  risk  of  developing  lung 
cancer.  These  homeowners  may  also  feel 
that  they  simply  cannot  afford  the  expense 
of  radon  mitigation. 

S.  756  would  enable  Individuals  who  must 
make  home  improvements  to  mitigate  harm- 
ful levels  of  radon  gas,  to  qualify  for  the 
medical  care  expense  tax  deduction.  This 
tax  deduction  would  provide  relief  for 
homeowners  with  the  most  serious  radon 
problems,  and  those  who  are  least  able  to 
afford  mitigation  costs. 

ASC  conunends  your  efforts  to  help  thou- 
sands of  homeowners  who  have  radon  gas 
trapped  In  their  homes,  and  we  look  forward 
to  working  with  you  towards  passage  of  S. 
756. 

Sincerely  yours, 

Daniel  G.  Walter. 

President 

American  Academy  of  Pediatrics. 
Washington,  DC.  September  9,  1987. 
Hon.  Prank  R.  LAtrrrNBERC. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberc:  The  American 
Academy  of  Pediatrics  recognizes  that 
radon  poses  a  serious  threat  to  the  health  of 
residents  In  contaminated  homes.  Children 
are  at  particular  risk  due  to  their  length  of 
exposure.  The  Academy's  Committee  on  En- 
vironmental  Hazards  has  reviewed  S.  756. 
the  Radon  Mitigation  Clarification  Act  of 
1987.  We  applaud  your  leadership  In  propos- 
ing this  important  legislation  and  strongly 
endorse  the  bill. 

Offering  a  tax  deduction  for  radon  clean 
up  win  serve  as  an  incentive  for  homeown- 
ers who  might  otherwise  attempt  to  ignore 
the  problem.  Radon  gas  is  invisible  and 
odorless,  which  abets  procrastination.  Ef- 
forts to  encourage  and  facilitate  home  Im- 
provements to  eliminate  radon  gas  should 
be  supported. 

S.  756  will  assist  parents  with  the  finan- 
cial burden  assumed  for  radon  clean  up, 
which  will  have  a  direct  Impact  on  the 
health  of  children  across  the  country.  We 
will  be  happy  to  work  with  you  to  assure 


passage  of  this  bill.  Please  contact  our  office 
for  additional  information. 
Sincerely. 
William  C.  Montgomery,  M.D., 

President 

Consumer  Federation  of  America. 

Washington,  DC,  October  8,  1987. 
Hon.  Frank  R.  Lautenberc, 
U.S.  Senate,  Washingtor^,  DC. 

Dear  Senator  Lautenberc:  As  part  of  Its 
primary  concern  for  Indoor  air  quality,  the 
Consumer  Federation  of  America  (CPA). 
representing  over  230  national,  state,  and 
local  consumer  organizations,  supports  pas- 
sage of  S.  756,  the  Radon  Mitigation  Clarifi- 
cation Act  of  1987.  Identifying  Indoor  air 
pollution  as  this  nation's  number  one 
hidden  health  threat.  CFA  estimates  that 
illnesses  caused  by  Indoor  ptollutants  alone 
cost  this  nation  billions  of  dollars  annually 
in  medical  expenses  and  lost  wages.  Radon 
gas  figures  prominently  as  one  of  the  most 
hazardous  Indoor  air  pollutants. 

With  estimates  of  as  many  as  20,000  lung 
cancer  deaths  attributed  annually  to  radon 
and  as  many  as  one  In  five  homes  exceeding 
current  acceptable  radon  levels,  radon  miti- 
gation presents  an  immediate  need  for  en- 
hanced federal  leadership.  Residents  are  en- 
couraged to  test  their  homes  and  to  make 
home  Improvements  if  harmful  levels  of 
radon  are  detected.  In  order  to  protect  their 
health.  Yet  these  mitigation  measures  can 
be  (»stly.  posing  a  substantial  burden  to 
many  taxpayers  who  recognize  the  need  to 
limit  dangerous  exposures. 

As  simply  a  clarification  of  the  current 
medical  care  deduction.  S.  756  makes  clear 
that  taxpayers  in  fact  can  deduct  these  miti- 
gation measures  as  medical  care  expenses. 
For  this  reason,  CFA  supports  S.  756. 

Thank  you  for  your  leadership  on  this 
Issue. 

Sincerely  yours, 

Susan  A.  Weiss. 
Legislative  Representative. 

American  Subcontractors 

Ass(x:iATiON.  Inc. 
Alexandria,  VA,  August  24,  1987. 
Hon.  Frank  R.  Lautenberc. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Laittenberg:  The  American 
Subcontractors  Association  would  like  to 
commend  you  for  your  recent  efforts  to 
help  educate  the  public  about  the  dangers 
of  radon  contamination  In  many  American 
homes.  You  have  managed  to  heighten 
awareness  of  the  increasing  dangers  of  the 
poisonous  gas.  and  your  bill.  S.  756,  to  allow 
homeowners  a  tax  deduction  for  home 
modifications  needed  to  quell  any  radon 
contamination  Is  a  productive  step  in  the 
right  direction  to  helping  solve  this  perva- 
sive problem. 

As  I'm  sure  you  are  aware,  the  Environ- 
mental Protection  Agency  reported  that 
radon  Is  believed  to  cause  between  5.000  and 
20,000  deaths  each  year  and  Is  the  leading 
cause  of  lung  cancer  among  non-smokers. 
ASA  has  become  increasingly  aware  of  the 
expenses  that  many  homeowners  face  in 
order  to  rid  their  homes  of  contamination. 
While  some  homes  may  only  need  to  have 
foundation  cracks  sealed,  other  homes  may 
need  Installation  of  underground  ductwork 
and  ventilation  fans,  which  can  become  a 
very  expensive  process. 

ASA  is  making  every  effort  to  educate  Its 
members  about  the  dangers  of  radon  con- 
tamination. It  is  indeed  a  subject  of  which 
the  construction  industry  should  be  aware. 
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Once  again,  thank  you  for  your  efforts  in 
this  field  and  we  hope  you  have  continued 
success  In  educating  the  public  about  this 
deadly  substance. 
With  best  regards. 

M.R.  (Mac)  Stnxiv/ut.  Jh.. 
Chairman,  ASA  Govtmment 

Relatioru  Committee. 

COSPONSORS  OP  S.  756 
Senators  Bradley,  Moynihan.  Dole. 
Durenberger,  Chafee.  Rlegle.  Daschle, 
Boren.  Heinz.  Specter,  Burdicli, 
Heflin.  Melcher.  Gore,  Kennedy,  Mi- 
kulski,  Shelby,  Pell,  Ford.  Reid.  Cran- 
ston, and  Bumpers. 

CoMCRXss  OP  THE  Uiirm>  Statis, 
JoiwT  CoMMrnTS  on  Taxation, 
Washington.  DC,  September  25,  1987. 
Hon.  Fkamk  R.  Lautccbexg. 
U.&  Senate,  Washington,  DC. 

Dkak  Scnator  LAUTXNBnc:  This  in  re- 
sponse to  your  request  for  revenue  esti- 
mates of  two  legislative  proposals.  S.  756 
and  S.  2100  (99th  Congress). 

S.  756  provides  that  home  improvement 
expenses  incurred  to  mitigate  radon  gas  con- 
tamination would  qualify  for  the  itemized 
deduction  of  medical  expenses.  This  provi- 
sion would  be  effective  for  tax  years  begin- 
ning after  December  31,  1987.  The  revenue 
impact  of  this  proposal  is  as  follows: 
Fiscal  Year  rnuiom 

1988 _ ( ' ) 

1989 -M 

1990 -4 

i992!!!ZZ!!!!Z~ZZ™~~ZZ"™.!.   -7 

■  Loas  of  las  than  tSOO.OOO. 

S.  2100.  as  introduced  in  the  99th  Con- 
gress, would  grant  an  amnesty  from  civil 
and  criminal  fines  and  penalties  for  a  6- 
month  period.  We  agree  with  the  Congres- 
sional Budget  Office  estimate  that  this  pro- 
posal would  increase  budget  revenues  by  ap- 
proximately $1  billion  over  the  fiscal  year 
period  1988  to  1992. 
Sincerely. 

David  H.  Bkockwat. 

[Prom  the  New  Yoric  Times.  Aug.  5.  1987] 

10-Statx  Suitvrr  Finds  Peril  Prom  Radoh 

»  1  Df  5  Homes 

(By  Philip  Shabecof  f ) 

Washincton— August  4.— One  of  every 
five  homes  tested  in  a  10-state  survey  last 
winter  was  found  to  contain  health-threat- 
ening levels  of  radon,  a  naturally  occurring 
radioactive  gas.  the  Environmental  Protec- 
tion Agency  reported  today. 

"These  findings  indicate  that  radon  may 
tie  a  problem  in  virtually  every  state."  A. 
James  Barnes,  the  deputy  director  of  the 
agency,  said  at  a  news  briefing  today. 

The  survey  was  conducted  in  Alabama. 
Colorado.  Connecticut.  Kansas.  Kentucky. 
Michigan.  Rhode  Island.  Tennessee.  Wiscon- 
sin and  Wyoming  by  the  respective  state 
government  in  cooperation  with  the  Federal 
agency.  Twenty-one  percent  of  the  11.600 
homes  tested  were  found  to  have  levels  of 
radon  considered  to  pose  a  threat  to  health 
under  E.P.A.  guidelines. 

Mr.  Barnes  said  these  states  were  sur- 
veyed because  they  volunteered  to  partici- 
pate, not  t>ecause  there  was  evidence  of  high 
radon  levels.  He  said  the  surveys  were  scien- 
tifically sound  in  each  of  the  six  states 
where  sufficient  numbers  of  samples  had 
been  taken.  The  samples  taken  In  Connecti- 
cut, Rhode  Island.  Colorado  and  Kansas  fell 
short  of  the  numbers  needed. 


If  ATIOirWIDE  problem  IS  SEEN 

While  cautioning  that  the  results  of  the 
10-state  survey  were  not  intended  to  be  ex- 
trapolated for  the  entire  country.  Mr. 
Barnes  said  the  study  along  with  other  data 
that  were  examined  strongly  suggested 
radon  contamination  was  a  nationwide  prob- 
lem. 

Radon  is  a  colorless  and  odorless  gas 
formed  by  the  decay  of  uranium  In  the  soil. 
The  gas  itself  decays  into  radioactive  parti- 
cles that  can  lodge  in  the  lungs  and  cause 
lung  cancer  or  other  damage  to  lung  tissue. 

The  10-state  surveyed  were  among  20  that 
had  offered  to  cooperate  with  the  E.P.A.  in 
determining  the  extent  of  their  radon  prob- 
lem. The  Federal  agency  agreed  to  supply 
the  testing  equipment,  do  the  laboratory 
analysis  and  other  "groundwork,"  according 
to  Christian  Rice,  an  agency  spokesman. 

Mr.  Barnes  and  other  officials  of  the 
agency  said  the  survey  results  supported 
previous  estimates  by  scientists  that  high 
indoor  radon  levels  cause  5,000  to  20,000 
lung  cancer  deaths  each  year  in  the  United 
SUtes. 

The  American  Cancer  Society,  which  esti- 
mated that  136.000  people  would  die  of  lung 
cancer  this  year,  said  85  percent  of  all  lung 
cancer  was  caused  by  cigarette  smoking. 

While  the  average  levels  of  radon  found  in 
homes  varied  widely  from  state  to  state, 
"hot  spots"  of  high  radon  levels  were  found 
in  every  state,  the  environmental  agency 
said. 

The  agency  said  that  another  survey  of 
radon  in  homes  would  be  conducted  this 
winter  in  Arizona,  Indiana,  Massachusetts, 
Minnesota.  Missouri,  North  Dakota  and 
Pennsylvania  and  on  Indian  reservation  in 
Michigan.  Minnesota  and  Wisconsin.  The 
tests  are  made  in  winter,  when  windows 
tend  to  be  closed  and  radon  accumulates 
inside  homes. 

NEW  YORK  AND  NEW  JERSEY  ACT 

Agency  officials  also  noted  that  a  number 
of  states,  including  New  York  and  New 
Jersey,  were  conducted  their  own  radon  sur- 
veys. 

A  year  ago  the  agency  recommended  that 
homeowners  take  action  to  protect  them- 
selves and  their  families  when  radon  levels 
inside  their  houses  are  4  picocuries  per  liter 
of  air  of  higher.  A  picocurie  is  one-trillionth 
of  a  curie,  a  common  measurement  of  radi- 
ation. 

By  way  of  comparison,  the  agency  noted 
that  exposure  to  3  picocuries  Is  equivalent 
to  radiation  of  more  than  200  chest  X-rays  a 
year.  The  agency  estimates  that  for  every 
1,000  people  exposed  to  that  level  of  radon 
75  percent  of  the  time  over  a  70-year  life- 
time, from  13  to  50  people  would  die  of  lung 
cancer. 

The  survey  found  that  among  the  states 
surveyed,  Colorado  had  the  highest  percent- 
age of  homes  with  radon  levels  over  the  4  pi- 
cocurie per  liter  level,  with  39  percent  of  the 
tested  homes  exceeding  that  number.  Ala- 
bama at  6  percent,  had  the  lowest  average 
number  of  homes  above  that  level.  But  the 
highest  single  reading  of  the  survey,  180  pi- 
cocuries, was  in  a  home  in  Alabama. 

Among  the  homes  tested  in  Connecticut. 
19  percent,  or  close  to  the  10-state  average, 
recorded  radon  levels  above  the  level  at 
which  homowners  are  urged  to  take  protec- 
tive action.  But  the  E.P.A.  noted  that  the 
tests  in  Connecticut  were  taken  on  a  volun- 
tary rather  than  a  radon  basis  and  the  re- 
sults therefore  applied  only  to  the  houses 
tested. 

The  percentage  of  houses  tested  that  ex- 
ceeded the  action  level  in  the  other  states 


surveyed  were  21  percent  in  Kansas,  17  per- 
cent in  Kentucky.  9  percent  in  Michigan,  19 
percent  in  Rhode  Island.  16  percent  in  Ten- 
nessee, 27  percent  in  Wisconsin  and  26  per- 
cent in  Wyoming. 

CLtnS  PROM  AREA'S  GEOLOGY 

E.P.A.  officials  said  the  geology  of  an  area 
was  often  a  good  indicator  of  whether  radon 
was  escaping  from  the  soil.  It  noted  that 
black  shales,  phosphatic  roclcs  and  granite 
were  more  likely  to  have  higher  than  aver- 
age concentrations  of  radon. 

Outdoors,  radon  dissipates  quickly  and 
does  not  pose  a  health  hazard.  But  when 
the  gas  enters  a  house  through  drains, 
cracks  in  the  foundation,  and  other  open- 
ings in  the  foundation  or  walls,  it  can  accu- 
mulate and  concentrate,  particularly  in 
newer  buildings  that  are  well  Insulated  and 
more  airtight. 

The  highest  levels  of  indoor  radon  have 
been  recorded  in  Pennsylvania,  New  Jersey 
and  New  York,  in  areas  built  over  a  geologic 
formation  known  as  the  Reading  Prong. 

Richard  Guimond,  the  director  of  the 
E.P.A. 's  radon  action  program,  said  that  the 
10  states  in  the  survey  reported  today  "were 
not  picked  out  to  be  representative  of  the 
whole  country,"  and  that  the  survey  was 
only  a  "first  step"  in  developing  a  more  pre- 
cise understanding  of  the  radon  problem. 

But  a  "fact  sheet"  on  radon  issued  by  the 
agency  today  stated  that  "virtually  every 
house  In  the  United  States  has  some  level  of 
radon  gas  in  its  air,"  and  that  estimates  sug- 
gest that  the  average  annual  indoor  levels 
range  from  1  to  2  picocuries  per  liter  of  air. 

The  agency  has  accumulated  a  list  of 
some  300  private  companies  it  deems  quali- 
fied to  make  accurate  tests  of  radon  levels 
in  houses.  Tests  with  charcoal  canisters  can 
cost  from  $12  to  i20  and  take  two  days  to  a 
week.  Other,  more  precise  tests  can  be  taken 
over  a  longer  period  at  a  cost  of  up  to  $50. 

RADON  LEVELS  REQUIRING  ACTION 

The  agency  recommends  that  when  radon 
contamination  levels  are  from  4  to  20  pico- 
curies, homeowners  should  take  remedial 
action  within  a  few  years.  With  radon  in  the 
20-to-200  picocurie  range,  the  agency  said, 
action  should  be  taken  within  several 
months.  And  if  the  level  Is  over  200  picocur- 
ies. action  to  reduce  radon  levels  in  the 
house  should  be  taken  within  weelcs  and.  if 
that  is  not  feasible,  residents  should  tempo- 
rarily move  out. 

Alfred  Lindsey  of  the  agency's  research 
and  development  office  said  that  high  radon 
levels  could  often  be  reduced  by  construc- 
tion work  costing  from  a  few  hundred  dol- 
lars to  $3,000.  Usually  all  that  is  necessary  is 
to  seal  cracks  and  close  drains  and  other 
openings  in  the  foundation  and  perhaps  to 
place  some  sort  of  ventilation  system  be- 
neath the  building. 

Legislation  has  already  passed  the  Senate 
that  would  provide  more  than  $30  million  to 
help  the  states  to  study  and  deal  with  radon 
contamination  in  homes  and  schools.  The 
legislation  is  pending  in  the  House. 


PERSECUTION  OP  BAHA'IS  IN 
IRAN 

Mr.  PRESSLER.  Mr.  President,  in 
1979,  shortly  after  I  became  a  Member 
of  this  distinguished  body,  one  of  my 
first  speeches  on  this  Senate  floor 
commented  on  the  persecution  of  the 
people  of  the  Baha'i  faith  living  in 
Iran. 


At  that  time.  Iran  was  under  a  dif- 
ferent government.  Today  it  is  under 
the  repressive  reign  of  the  Ayatollah 
Khomeini  and  his  terrorist  henchmen. 
The  situation  of  the  Iranian  Baha'is  is 
far  worse  today  than  it  was  in  1979. 
Thousands  of  Baha'is  have  been  bru- 
tally persecuted  and  mistreated.  A 
reign  of  terror  has  been  prosecuted 
against  all  dissenters  in  Iran,  but 
those  of  the  Baha'i  faith  have  been 
singled  out  for  especially  deadly  treat- 
ment by  the  agents  of  Khomeini. 
Since  1979.  188  Iranian  Baha'is  have 
been  killed  for  religious  reasons  and 
others  are  missing  and  presumed  dead. 
In  addition  to  executions,  the  repres- 
sion of  Iranian  Baha'is  has  included 
arbitrary  arrests,  torture  and  the 
denial  of  education,  religious  freedom, 
and  the  right  to  engage  in  meaningful 
economic  activities.  The  world  is  aware 
of  this  pattern  of  deliberate  persecu- 
tion of  Iranian  Baha'is. 

The  government  and  constitution  of 
Iran  under  Khomeini  offer  no  protec- 
tions or  rights  to  Baha'is.  They  are  a 
people  whose  human  rights  have  been 
exterminated  by  a  fanatical  and  tjrran- 
nical  regime.  As  a  free  people  who  re- 
spect the  rights  of  people  of  all  faiths 
to  worship  in  their  own  ways,  we 
Americans  have  a  special  desire  to  call 
attention  to  religious  repression  wher- 
ever it  exists.  The  American  people  be- 
lieve that  the  religious  freedom  they 
enjoy  should  be  enjoyed  by  the 
Baha'is  in  Iran.  We  are  united  in  our 
determination  to  support  efforts  to 
guarantee  fair  treatment  of  Iranian 
Baha'is,  both  in  the  United  Nations 
and  in  every  other  international  forum 
where  religious  freedom  is  a  concern 
of  the  representatives  of  the  nations 
of  the  world. 


FRAUD  OP  THE  DAY— PART  IV 

Mr.  HEINZ.  Mr.  President,  today 
marks  my  fourth  discussion  of  cus- 
toms fraud,  and  I  expect  that  Senators 
will  only  have  to  listen  to  me  discuss 
customs  fraud  in  this  format  for  an- 
other 3  or  4  weeks.  I  could,  however, 
spend  the  rest  of  this  year  presenting 
the  fraud  of  the  day  and  not  come 
close  to  exhausting  all  of  the  available 
examples. 

It  is  an  unfortunate  truism  in  our  so- 
ciety that  where  there  are  rules  or 
laws,  there  are  people  who  are  going 
to  break  them.  If  there  is  a  quota  on 
men's  sweaters,  an  unscrupulous  im- 
porter can  easily  mislabel  his  men's 
sweaters  as  women's  sweaters  and 
thereby  avoid  the  quota  restrictions.  A 
steel  importer  might  misstate  the 
country  of  origin  of  his  steel,  so  that 
he  can  avoid  the  restrictions  of  the 
President's  steel  program.  Wherever 
you  have  sanctions,  quotas,  embar- 
goes, restraints,  agreements,  duties  or 
tariffs,  you  will  find  business  people 
who  are  willing  to  take  a  slight  risk  in 
order  to  evade  these  controls. 


The  slight  risk  these  importers  take 
can  net  them  significant  profits.  The 
Darvel  Corp,,  a  company  which  im- 
ports apparel  from  Hong  Kong  and 
the  Philippines,  took  such  a  risk.  After 
extensive  investigation,  they  were 
found  to  have  under-valued  300  of 
their  shipments  of  wearing  apparel. 
The  loss  of  revenue  to  the  United 
States  Government — and  the  Ameri- 
can taxpayer— was  $1,534,383.  The  risk 
did  pay  off  for  Darvel  in  this  case, 
even  though  they  were  caught,  since 
the  criminal  penalty  for  the  fraud  was 
a  practically  token  fine  of  $10,000. 
Restitution  of  avoided  revenues  was 
also  sought.  The  sum  demanded  was 
$1,276  million,  payable  over  7%  years. 
Darvel  must  have  realized  that  the 
return  they  would  receive  from  com- 
mitting this  fraud  and  taking  these 
rislcs  was  substantial,  and  the  possibili- 
ty of  crippling,  or  even  significant  pen- 
alty, slight. 

If  a  private  right  of  action  had  exist- 
ed in  this  case,  it  is  highly  unlikely 
that  Darvel  would  have  escaped  with 
such  a  minimal  financial  penalty.  Do- 
mestic producers  of  comparable  goods 
could  have  sued  the  Darvel  Corp.  in 
the  Court  of  International  Trade  and 
recouped  some  of  the  losses  which 
they  suffered.  The  domestic  apparel 
industry  can  ill  afford  such  unfair 
trade  practices  by  its  foreign  competi- 
tors. This  industry's  employment  level 
has  been  falling  for  the  last  decade  at 
the  rate  of  practically  1  percent  a 
year.  Losing  those  jobs  as  a  result  of 
fair  competition  is  bad  enough.  Losing 
them  because  of  fraud  and  other  viola- 
tions of  U.S.  law  is  something  we 
should  not  tolerate.  My  amendment 
would  allow  domestic  manufacturers 
at  least  a  vestige  of  redress  via  a  pri- 
vate right  of  action,  just  as  it  would 
also  facilitate  compliance  with  the 
law. 


MEASURES  REFERRED 


MESSAGES  FROM  THE  HOUSE 

At  3:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1574.  An  act  to  combine  the  Senators' 
Clerk  Hire  Allowance  Account  and  the  Sen- 
ators' Official  Office  Expense  Account  into 
a  combined  single  account  to  be  known  as 
the  Senators  "Official  Personnel  and  Office 
Expense  Account,"  and  for  other  purposes. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2631.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1988,  and  for  other  purposes;  and 

H.R.  3391.  An  act  to  prohibit  the  importa- 
tion into  the  United  States  of  all  products 
of  Iran,  and  for  other  purposes. 


The  folowing  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2631.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1988,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

H.R.  3391.  An  act  to  prohibit  the  imporU- 
tion  into  the  United  States  of  all  products 
of  Iran,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, sold  referred  as  indicated: 
By  Mr.  SIMPSON: 
S.  1769.  A  bill  to  establish  an  office  of  In- 
spector General  in  the  Nuclear  Regulatory 
Commission;  to  the  Committee  on  JE^viron- 
ment  and  Public  Works. 

S.  1770.  A  bill  to  reorganize  the  functions 
of  the  Nuclesu*  Regulatory  Commission  by 
abolishing  the  Commission  and,  in  its  place, 
establishing  the  Nuclear  Regulation 
Agency,  in  order  to  promote  more  effective 
and  efficient  nuclear  licensing  and  regula- 
tion; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  STAFFORD  (for  himself  and 
Mr.  Leahy): 
S.  1771.  A  biU  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  provide  that  an 
individual  under  the  age  of  21  who  other- 
wise meets  the  requirements  of  that  part 
shall  continue  to  be  considered  a  dei)endent 
child  for  so  long  as  the  individual  is  a  full 
time  student  and  may  be  expected  to  com- 
plete the  educational  program  in  which  the 
individual  is  enrolled  before  he  or  she  at- 
tains the  age  of  21;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
RoTR,  Mr.  Daschle,  and  Mr.  Dodd): 
S.  1772.  A  bill  to  provide  a  White  House 
Conference  on  International  Trade  in  Serv- 
ices; to  the  Committee  on  Finance. 
By  Mr.  INOUYE: 
S.  1773.  A  bill  to  amend  the  Soft  Drink  In- 
terbrand  Competition  Act  to  prohibit  cer- 
tain unfair  competition  by  manufacturers  of 
soft  drinks;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PRYOR  (for  himseU.  Mr. 
Reid,  Mr.  Grassley,  Mr.  Baucds, 
Mr.  BoREN,  Mr.  Daschle.  Mr.  Matsu- 
naga.  Mr.  Moynihan.  Mr.  Riegle, 
Mr.  Rockefeller.  Mr.  Armstrong, 
Mr.  Durenberger.  Mr.  Wallop,  Mr. 
Adams,  Mr.  Bingaman.  Mr.  Breaux, 
Mr.  Bumpers.  Mr.  Burdick.  Mr. 
Cochran.  Mr.  D'Amato.  Mr.  Dodd. 
Mr.  Ford.  Mr.  Fowler.  Mr.  Garn, 
Mr.  Glenn,  Mr.  Gramm,  Mr.  Harkin. 
Mr.  Hatch.  Mr.  Hecht.  Mr.  Heplin, 
Mr.  Helms,  Mr.  Humphrey,  Mr. 
Johnston,  Mr.  Karnes,  Mr.  Kasten, 
Mr.  Levin,  Mr.  McCain,  Mr.  Mel- 
cher, Mr.  NicKLES,  Mr.  Sanpord.  Mr. 
Sarbanes,  Mr.  Sasser,  Mr.  Shelby, 
Mr.  Simon,  Mr.  Stevens,  Mr.  Symms, 
Mr.  Weicker,  Mr.  Wilson,  Mr. 
WiRTH,  Mr.  Chiles,  and  Mr.  Exon): 
S.  1774.  A  bill  to  promote  and  protect  tax- 
payer rights,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
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By  Btp.  BUMPERS: 
S.  1775.  A  bin  to  amend  the  Consolidated 
Fmrm  and  Rural  Development  Act  to  au- 
thorize   the    Secretary    of    Agriculture    to 
donate  or  transfer  PmHA  inventory  farm 
land  to  Federal  and  State  wildlife  authori 
ties,  and  for  other  purposes:  to  the  Commit 
tee  on  Agriculture.  Nutrition,  and  Forestry 
By   Mr.   ARMSTRONG  (for   himself 
Mr.  DoLX.  Mr.  Simpson.  Mr.  Wallop 
Mr.  Prxsslkr.  and  Mr.  Boitd): 
S.  1779.  A  bill  to  modernize  United  SUtes 
circulating  coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicentennial 
of  the  Constitution;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  ARMSTRONG: 
S.   1777.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the  earn- 
ings test  over  a  5-year  period  for  individuals 
who  have  attained  retirement  age.  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By    Mr.    HARKIN    (for    himself.    Mr. 
Stapporo.  and  Mr.  Adams): 
S.  1778.  A  bill  to  provide  for  a  rural  educa- 
tional opportunities  program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
BRAOLrr.  Mr.  Stevens,  Mrs.  Kasse- 
BATTM.  Mr.  DoDD,  and  Mr.  Burdick): 
S.J.  Res.  IM.  A  Joint  resolution  to  desig- 
nate February  4,  1988.  as  "National  Women 
in  Sports  Day";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DOLE: 
S.J.   Res.    197.    A   bill   to   designate   the 
month  of  April   1988  as  "  Prevent- A-Litter 
Month":  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  SIMPSON: 
S.  1769.  A  blU  to  esUblish  an  Office 
of  Inspector  General  in  the  Nuclear 
Regulatory  Commission;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

OPPICE  OP  INSPECTOR  GENERAL  IN  THE  NUCLEAR 
REGULATORY  COMMISSION 

Mr.  SIMPSON.  Mr.  President,  today 
I  am  introducing  legislation  to  estab- 
lish a  statutory  inspector  general  for 
the  Nuclear  Regulatory  Commission. 
The  bill  that  I  am  introducing  would 
amend  the  Inspector  General  Act  of 
1978  and  add  the  Nuclear  Regulatory 
Commission  to  the  list  of  agencies  cov- 
ered by  this  act,  in  accordance  with 
the  recommendation  of  the  General 
Accounting  Office  in  a  report  entitled 
"Improvements  Needed  in  the  Nuclear 
Regulatory  Commission's  Office  of  In- 
spector and  Auditor." 

I  am  convinced.  Mr.  President,  that 
legislation  such  as  this  will  serve  to  ad- 
dress the  concern,  whether  real  or  per- 
ceived, that  the  Commission's  current 
approach  to  conducting  investigations 
and  audits  of  agency  employees  and 
agency  programs  lacks  the  necessary 
independence  or  objectivity— and  thus 
the  public  confidence— that  is  so  cru- 
cial to  this  function.  In  addition,  I 
trust  that  this  legislation  will,  if  en- 
acted, permit  the  Conunission  to  con- 
centrate its  efforts  and  resources  on 


the  crucially  important  task  of  regu- 
lating the  110  operating  nuclear  power 
plants,  together  with  the  other  associ- 
ated licensing  activities  within  the 
Commission's  Jurisdiction. 

The  Subcommittee  on  Nuclear  Regu- 
lation, which  began  a  series  of  hear- 
ings today  on  the  organization  of  the 
Commission,  the  effectiveness  of  the 
Commission's  internal  and  external  In- 
vestigative programs,  and  the  relation- 
ship of  the  Commission  to  the  indus- 
try that  It  regulates,  will  focus  on  this 
legislation— together  with  other  pro- 
posals to  reform  the  organization  of 
the  Commission— at  hearings  later  this 
month.  At  that  time,  Mr.  President,  It 
would  be  my  desire  that  serious  con- 
sideration be  given  to  addressing  the 
organizational  problems  that  have 
plagued  the  Commission  since  virtual- 
ly the  day  It  was  established.  This  par- 
ticular initiative,  along  with  a  second 
bill  that  I  am  Introducing  today  to 
convert  the  Commission  from  its  cur- 
rent collegial  structure  to  an  agency 
headed  by  a  single  administrator, 
would  be  the  single  most  Important 
step  that  Congress  could  take,  in  my 
judgment,  to  improve  the  regulation 
of  nuclear  power  plants  and  thus  en- 
hance protection  of  the  public  health 
and  safety.  The  time  has  come,  Mr. 
President,  for  the  Congress  to  move 
forward  to  address  this  pressing  prob- 
lem, and  I  look  forward  to  working 
with  my  colleagues,  including  my  good 
friend  and  chairman  of  the  Nuclear 
Regulation  Subcommittee,  Senator 
Breaux,  in  this  endeavor.  I  ask  unani- 
mous consent,  Mr.  President,  that  a 
copy  of  the  bill  be  printed  in  the  Con- 
GRxssioNAL  RECORD  followlng  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1769 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asseTnbled, 

ESTABLISHMENT  OP  AN  OPPICE  OF  INSPECTOR 
GENERAL  HI  THE  NUCLEAR  REGULATORY  COM- 
MISSION 

Sec.  2.  (a)  The  Inspector  General  Act  of 
1978  is  amended— 

(1)  by  inserting  "the  Nuclear  Regulatory 
Commission."  before  "the  Small  Business 
Administration"  in  section  2(  1 ): 

(2)  by  redesignating  subparagraphs  (M) 
and  (N)  of  section  9(a>(l)  as  subparagraphs 
(N)  and  (O),  respectively: 

(3)  by  Inserting  after  subparagraph  (L)  of 
such  section  the  following  new  subpara- 
graph: 

"(M)  of  the  Nuclear  Regulatory  Commis- 
sion, the  offices  of  that  agency  referred  to 
as  the  'Office  of  Inspector  and  Auditor': 

(4)  by  striking  out  "or"  after  "Transporta- 
tion" in  section  11(1)  and  inserting  in  lieu 
thereof  a  comma: 

(5)  by  inserting  "or  the  Chairman  of  the 
Nuclear  Regulatory  Commission,"  before 
"as  the  case"  In  such  section;  and 

(6)  by  inserting  "the  Nuclear  Regulatory 
Commission. '  before  "the  Small  Business 
Administration"  in  section  11(2). 


By  Mr.  SIMPSON: 
S.  1770.  A  bin  to  reorganize  the  func- 
tions of  the  Nuclear  Regulatory  Com- 
mission by  abolishing  the  Commission 
and,  in  Its  place,  establishing  the  Nu- 
clear Regulation  Agency,  In  order  to 
promote  more  effective  and  efficient 
nuclear  licensing  and  regulation;  to 
the  Committee  on  Environment  and 
Public  Works. 

NUCLEAR  nWOXTUiTlOn  REORGANIZATION  ACT 

Mr.  SIMPSON.  Mr.  President,  today 
I  am  introducing  the  Nuclear  Regula- 
tion Reorganization  Act  of  1987,  for 
the  purpose  of  abolishing  the  Nuclear 
Regulatory  Commission,  and  In  Its 
place,  establishing  an  independent  reg- 
ulatory entity,  the  Nuclear  Regulation 
Agency.  This  new  agency  would  be 
headed  by  a  single  administrator  and 
would  be  responsible  for  carrying  out 
those  licensing  and  regiilatory  func- 
tions now  exercised  by  the  Nuclear 
Regulatory  Conunission. 

When  I  first  arrived  in  the  Senate  in 
January  1979,  Mr.  President.  I  as- 
sumed the  role  of  ranking  minority 
member  of  the  Subcommittee  on  Envi- 
ronment and  Public  Works.  What  ap- 
peared to  me  at  the  time,  was  a  legisla- 
tive responsibility  for  which  I  would 
have  the  luxury  of  devoting  a  good 
deal  of  time  in  learning  the  complicat- 
ed issues  involving  this  Nation's  com- 
mercial nuclear  power  industry.  It 
didn't  quite  pan  out  that  way.  The 
task  quickly  became  a  major  focus  of 
many  Americans  and  everyone  in  the 
Congress,  as  we  all  witnessed  the 
Three  Mile  Island  accident  unfold  in 
Pennsylvania  in  late  March  1979. 

After  that  incident  and  before  I 
really  knew  It,  I  was  on  a  helicopter 
with  my  good  friend  and  former  col- 
league. Senator  Hart— who  was,  at  the 
time,  the  chairman  of  the  Nuclear 
Regulation  Subcommittee— winging 
our  way  up  to  Pennsylvania  to  witness 
first  hand  those  unsettling  days  Imme- 
diately following  the  accident. 

Since  that  time,  of  course,  this  Na- 
tion's commercial  nuclear  power  indus- 
try and  the  agency  that  was  estab- 
lished in  1975  for  the  purpose  of  regu- 
lating that  Industry,  the  Nuclear  Reg- 
ulatory Commission,  have  been  tested 
by  the  most  difficult  of  times.  For  the 
commercial  nuclear  power  industry, 
we  have  witnessed  a  major  retrench- 
ment, with  no  new  reactor  orders  sub- 
mitted since  1978.  Reactors  originally 
planned  in  the  early  1970's,  in  the 
midst  of  the  oil  crisis  that  this  country 
experienced,  are  now  working  their 
way  through  the  licensing  pipeline, 
battered  by .  the  high-interest  rates 
that  resulted  In  skyrocketing  construc- 
tion costs  and  by  the  failure  of  many 
utilities  to  devote  the  careful  scrutiny 
which  is  so  very  essential  to  the  con- 
struction and  operation  of  a,  nuclear 
powerplant. 

On  the  regulatory  side,  the  Nuclear 
Regulatory  Commission  has  struggled 


to  regain  its  posture  as  a  credible,  dis- 
ciplined, and  effective  regulator.  Paced 
with  moimting  criticism  from  all  quar- 
ters, the  Nuclear  Regulatory  Commis- 
sion has  attempted  to  steer  a  steady 
and  straight  course  through  some 
pretty  heavy  seas  that  have  plagued 
the  Commission  from  virtually  the  day 
that  it  was  established. 

Thoughout  all  of  this,  Mr.  President, 
I  have  observed  with  great  interest 
and  ever-increasing  concern— for  the 
past  9  years  that  I  have  been  a 
member  of  the  Nuclear  Regulation 
Subcommittee— as  we  have  lost  ground 
In  the  struggle  to  restore  the  credibil- 
ity and  stability  of  the  nuclear  power 
industry  and  the  Nuclear  Regulatory 
Commission.  In  the  absence  of  full 
public  confidence  In  both  the  commer- 
cial nuclear  power  industry  and  in  the 
agency  tha*  is  charged  with  regulating 
that  industry,  we  shall  never  succeed 
in  realizing  the  potential  that  nuclear 
power  holds  for  us— and  It  distresses 
me  to  report  that,  in  the  absence  of 
fundamental  change  in  our  approach 
to  the  regulation  of  nuclear  power  in 
this  country,  I  honestly  feel  that  we 
will  never  overcome  the  problems 
facing  us  today.  It  is  for  that  reason, 
Mr.  President,  that  I  am  proposing 
today  a  fundamental  change— I  feel  a 
very  Important  improvement— in  our 
approach  to  regulating  commercial  nu- 
clear power— by  abolishing  the  colle- 
gial Nuclear  Regulatory  Commission, 
and  in  it  place,  establishing  an  agency 
headed  by  a  single  administrator. 

BACKGROUND 

The  Nuclear  Regulatory  Commis- 
sion's roots  go  back  to  1946,  when  the 
Congress  established  the  five-member 
Atomic  Energy  Commission  and 
charged  It  with  the  responsibility  to 
oversee  the  development  and  manage- 
ment of  nuclear  weapons.  Congress  es- 
tablished this  'independent  regulatory 
commission"  to  ensure  that  the  far- 
reaching  policy  decisions  associated 
with  this  country's  nuclear  weapons 
program  were  not  the  responsibility  of 
a  single  individual,  but  rather  would 
be  made  after  the  collegial,  delibera- 
tive discussions  of  a  five-member  com- 
mission, drawn  from  many  and  diverse 
backgrounds. 

When  the  Congress  opened  the  door 
for  the  commercial  development  of  nu- 
clear power  in  1954,  the  collegial  body 
was  retained.  As  it  turned  out,  howev- 
er, the  principal  focus  of  the  AEC  con- 
tinued to  be  upon  development  of  nu- 
clear weapons,  and  to  an  increasing 
degree,  on  the  development  of  a  com- 
mercial nuclear  power  industry.  To  a 
large  extent,  those  functions  involving 
the  licensing  and  regulation  of  nuclear 
power  were  carried  out  within  the 
AEC  by  the  AEC  staff,  with  a  very 
minimal  involvement  of  the  five- 
member  collegial  commission. 

In  1975,  the  Atomic  Energy  Commis- 
sion was  abolished  and  the  Nuclear 
Regulatory  Commission  was  then  es- 


tablished to  assume  the  licensing  and 
regulatory  responsibilities  of  the 
former  AEC.  At  the  time,  two  major 
advantages  were  cited  in  support  of 
the  collegial  approach:  First,  an  inde- 
pendent regulatory  commission,  such 
as  the  NRC,  would  be  insulated  from 
undue  executive  branch  interference, 
and  thereby  the  agency  would  be  en- 
abled to  function  in  a  truly  independ- 
ent capacity;  and  second,  a  five- 
member  collegial  body  would  provide  a 
diversity  of  views  and  philosophies 
and  opinions  consensus  and  decision- 
making. 

Today,  12  years  after  the  Congress 
formally  constituted  the  Nuclear  Reg- 
ulatory Commission  and  charged  it 
with  the  responsibility  for  regulating 
the  commercial  nuclear  power  indus- 
try on  a  collegial  basis,  we  now  see  the 
results. 

The  principal  advantage  of  the  origi- 
nal Commission  approach— the  value 
of  bringing  diverse  views  to  bear,  in  a 
collegial  context,  on  the  licensing  and 
regulatory  issues  facing  the  Commis- 
sion, has  all  but  been  hopelessly  lost. 
The  Commissioners  simply  do  not 
communicate  with  one  another  as  a 
group— and  when  they  do,  it  is  most 
often  done  in  a  sterile  and  formal 
manner,  through  the  exchange  of 
written  comments.  This  is  not  what 
the  American  public  expects  and  de- 
serves. We  have  a  "collegial  body  that 
doesn't  college."  Former  Commission- 
er Victor  Gilinsky— a  thoughtful  and 
effective  man— who  served  on  the 
Commission  from  1975  through  1984, 
testified  before  the  Subcommittee  on 
Nuclear  Regtilation  in  the  last  Con- 
gress that  "the  Interaction  between 
the  Conunissioners  has  dwindled  over 
the  past  several  years,  with  little  inter- 
change of  ideas  or  collective  decision- 
making taking  place." 

Beyond  that,  this  collegial  body  is 
almost  isolated  from  their  own  staff  in 
those  instances  where  adjudicatory 
proceedings  are  pending  before  the 
NRC.  As  the  ultimate  supreme  court 
for  all  these  adjudicatory  proceedings, 
the  Commissioners  cannot  even  legally 
discuss  the  substance  of  ending  adjudi- 
cations with  staff  members  who  are  in- 
volved as  a  party  to  those  proceedings. 
Unfortunately,  the  Commission  has 
taken  this  separation  of  functions  con- 
cept far  beyond  what  even  the  Admin- 
istrative Procedures  Act  requires  and, 
as  a  result,  the  Commission  has  only 
severely  limited  itself  in  communica- 
tions with  staff  on  important  safety 
matters. 

Finally— and  most  importantly— the 
collegial  approach  has  resulted  in  the 
lack  of  any  real  responsibility  to  be 
vested  in  a  single  member  to  carry  out 
a  decision,  and  a  corresponding  lack  of 
any  real  accountability  by  any  single 
individual  for  the  decisions  that  are 
made— or  not  made.  This  pernicious 
and  confounding  diffusion  of  responsi- 
bility and  accountability,  at  a  moment 


of  time  when  virtually  all  collegial  de- 
cisionmaking has  essentially  stopped 
anyway,  has  resulted  in  not  only  the 
appearance  but  the  clear  and  docu- 
mented reality  of  indecisive.  Ineffi- 
cient, and  ineffective  regulation  of  the 
commercial  nuclear  power  industry— 
the  worst  of  all  possible  worlds.  The 
Commissioners  are  fine  and  honest 
people,  but  they  cannot  succeed  in 
performing  their  tasks.  I  have  come  to 
them  all  and  I  admire  them  greatly. 
They  work  hard— but  are  trapped  in  a 
feckless  exercise. 

SUMMARY  OP  BILL 

It  is  for  these  reasons,  Mr.  President, 
that  I  am  introducing  legislation  to 
convert  the  Nuclear  Regulatory  Com- 
mission to  an  agency  headed  by  a 
single  administrator.  The  Nuclear 
Regulatory  is  virtually  the  last  Feder- 
al agency,  with  the  exception  of  the 
Consumer  Product  Safety  Commis- 
sion, where  critical  public  health  and 
safety  responsibilities— that  in  many 
cases  require  prompt  and  decisive 
action— are  undertaken  by  a  collegial 
body.  The  Environmental  Protection 
Agency,  the  Federal  Aviation  Adminis- 
tration, the  Food  and  Drug  Adminis- 
tration, and  many  others  all  fimction 
quite  effectively,  independently,  and 
with  the  benefit  of  considerable  diver- 
sity of  opinions,  even  though  headed 
by  a  single  administrator.  It  is  now 
time  for  us,  Mr.  President,  to  consider 
this  option  very  seriously  if  we  are  to 
truly  have  the  proper  and  responsible 
regulation  of  commercial  nuclear 
power  in  this  country. 

The  legislation  which  I  am  introduc- 
ing establishes  a  new  agency,  the  "Nu- 
clear Regulation  Agency,"  to  be  ad- 
ministered by  a  Director,  who  will  be 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  In 
addition,  the  bill  provides  for  a  Presi- 
dentlally  appointed  Deputy  Director, 
and  Presidentially  appointed  Assistant 
Directors,  one  each  for  the  three 
present  functions  of  nuclear  reactor 
regulation,  nuclear  materials  safety 
and  safeguards,  and  research.  All  func- 
tions, duties,  and  responsibilities  of 
the  Nuclear  Regulatory  Commission 
are  then  to  be  transferred  to  this  new 
Agency. 

I  would  ask  unanimous  consent,  Mr. 
President,  that  a  copy  of  the  bill  be 
printed  in  the  Congressional  Record 
following  my  remarks,  and  I  urge  my 
colleagues  to  give  their  thoughtful 
personal  attention  to  this  issue  as  we 
embark  on  our  consideration  of  this 
bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1770 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 
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SHOBTTTTUt 

SxcnoM  1.  This  Act  may  be  cited  as  the 
"Nuclear  Regulation  Reorganization  Act  of 
1987". 

DBCUUIATION  or  PURPOSES 

Sk.  2.  The  Congress  declares  that— 
(Da  clear  and  coordinated  national  policy 
for  the  development,  use,  and  regulation  of 
atomic  energy  for  peaceful  purposes,  in  ac- 
cordance with  the  objectives  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  in  the 
best  interest  of  the  general  welfare  and  the 
common  defense  and  security  of  this 
Nation;  and 

(2)  to  best  achieve  these  objectives,  im- 
provements in  the  effectiveness  and  effi- 
ciency of  the  current  approach  to  the  licens- 
ing and  regulation  of  atomic  energy  for 
peaceful  purposes  are  re<)uired. 

DSFIMmOMS 

S«c.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "Agency"  means  the  Nuclear 
Regulation  Agency  esUbllshed  under  sec- 
tion 4;  and 

(2)  the  term  "Director"  means  the  Direc- 
tor of  the  Nuclear  Regulation  Agency  ap- 
pointed under  section  5(a). 

KSTABUSHMKirT  OF  ITUCLXAa  RXGULATION 
AGXHCT 

Sbc.  4.  There  is  established  as  an  inde- 
pendent regulatory  agency  of  the  Govern- 
ment the  Nuclear  Regulation  Agency  (here- 
inafter in  this  Act  referred  to  as  the 
"Agency").  The  Agency  shall  succeed  the 
Nuclear  Regulatory  Commission  in  exist- 
ence on  the  day  before  the  effective  date  of 
this  Act. 

(b)  For  purposes  of  chapter  9  of  title  5  of 
the  United  States  Code,  the  Agency  is  an  in- 
dependent regulatory  agency. 

ofncxRs 
Sk.  5.  (a)  The  Agency  shall  be  adminis- 
tered by  a  Director,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Director 
shall  carry  out  aU  functions  transferred  to 
the  Agency  by  this  Act  and  shall  have  au- 
thority and  control  over  all  personnel,  pro- 
grams, and  activities  of  the  Agency. 

(b)  There  shall  be  in  the  Agency  a  Deputy 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  I3eputy  Director 
shall  perform  such  functions  as  the  Director 
shall  prescribe.  The  Deputy  Director  shall 
act  for  and  perform  the  functions  of  the  Di- 
rector during  the  absence  or  disability  of 
the  Director,  or  in  the  event  of  a  vacancy  in 
the  office  of  the  Director. 

(c)  There  shall  be  in  the  Agency  not  to 
exceed  three  Assistant  Directors,  one  each 
for  nuclear  reactor  regulation,  nuclear  ma- 
terial safety,  and  research,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  As- 
sistant Directors  shall  perform  such  func- 
tions as  the  Director  shall  prescribe.  The 
Director  shall  designate  the  order  in  which 
the  Assistant  Directors  shall  act  for  and 
perform  the  functions  of  the  Director 
during  the  absence  or  disability  of  the  Di- 
rector or  the  Deputy  Director,  or  in  the 
event  of  vacancies  in  all  of  those  offices. 

(dXl)  Section  5331  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Director,  Nuclear 
Regulation  Agency.". 

(2)  Section  5341  of  title  S,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Deputy  Director, 
Nuclear  Regulation  Agency.". 


(3)  Section  5316,  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "Assistant  Adminis- 
trators, Nuclear  Regulation  Agency.". 

ABOUTION  OP  iraCLEAR  RKCULATORY 
COMMISSION 

Sec.  6.  The  Nuclear  Regulatory  Commis- 
sion is  hereby  abolished.  Sections  201,  203, 
204,  205,  and  209  of  the  Energy  Reorganiza- 
tion Act  of  1974,  as  amended,  are  repealed. 

TRAlfSPXR  AND  ALLOCATION  OP  APPROPRIATIONS 
AND  PERSONNEL 

8«c.  7.  The  personnel  employed  and  the 
assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  or  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available,  or  to  be  made  available.  In 
connection  with  the  Nuclear  Regulatory 
Commission  and  the  functions  transferred 
under  this  Act.  are.  subject  to  section  1531 
of  title  31.  United  SUtes  Code,  transferred 
to  the  Agency  for  appropriate  allocation. 

EFFECT  ON  PERSONNEL 

Sec.  8.  (a)  The  transfer  of  personnel  pur- 
suant to  this  Act  shall  not  cause  any  such 
employee  to  be  separated  or  reduced  in 
grade  or  compensation  for  one  year  after 
the  date  of  such  transfer. 

(b>  Any  person,  who.  on  the  day  before 
the  effective  date  of  this  Act,  held  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule  prescribed  in  chapter  53 
of  title  5,  United  SUtes  Code,  and  who. 
without  a  brealc  in  service,  is  appointed  in 
the  Agency  to  a  position  having  duties  com- 
parable to  those  performed  immediately 
preceding  his  appointment,  shall  continue 
to  be  compensated  in  his  new  position  at  not 
less  than  the  rate  provided  for  his  previous 
position  for  the  duration  of  his  service  in 
his  new  position. 

INCIDENTAL  TRANSFERS 

Sec.  9.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide  may 
make  such  determinations  as  may  be  neces- 
sary with  regard  to  the  transfer  of  the  Nu- 
clear Regulatory  Conunlssion  pursuant  to 
this  Act  and  the  transfer  of  functions  under 
this  Act,  and  to  make  such  additional  inci- 
dental dispositions  of  personnel,  assets,  li- 
abilities, grants,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priation, authorizations,  allocations,  and 
other  funds  held,  used,  arising  from,  avail- 
able, or  to  be  made  available  in  connection 
with  the  Nuclear  Regulatory  Commission 
and  the  functions  transferred  under  this 
Act,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
provide  for  such  further  measures  and  dis- 
positions as  may  be  necessary  to  effectuate 
the  purposes  of  this  Act. 

(b)  After  consulUtion  with  the  Director  of 
the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  sind 
Budget  is  authorized,  at  such  time  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  provides,  to  make  such  determina- 
tion as  may  be  necessary  with  regard  to  the 
transfer  of  positions  within  the  Senior  Ex- 
ecutive Service  in  connection  with  the  trans- 
fer of  the  Nuclear  Regulatory  Commission 
pursuant  to  this  Act  and  the  transfer  of 
functions  under  this  Act. 

SAVIN(»  PROVISIONS 

Sec.  10.  (a)  All  orders,  determinations, 
rules,  regulations,  permits.  contracU.  certifi- 
cates, licenses,  and  privileges— 


(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  Isecome  effective  by  the 
President,  the  Nuclear  Regulatory  Commis- 
sion, or  any  court  of  competent  Jurisdiction, 
in  the  performance  of  functions  which  are 
transferred  under  this  Act;  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect,  shall  continue  in  effect  accord- 
ing to  their  terms  until  modified,  terminat- 
ed, superseded,  set  aside,  or  repealed  by  the 
President,  the  Director,  a  court  of  compe- 
tent Jurisdiction,  or  by  operation  of  law. 

(b)(1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  Act  takes  effect  before  the  Nuclear 
Regulatory  Commission  with  respect  to 
functions  transferred,  may  be  continued 
before  the  Agency.  Orders  may  be  issued  in 
such  proceeding,  appeals  may  be  taken 
therefrom,  and  payments  may  be  made  pur- 
suant to  such  orders,  as  if  this  Act  had  not 
been  enacted;  and  orders  Issued  in  any  such 
proceedings  may  continue  in  effect  until 
modified,  terminated,  superseded,  or  re- 
pealed by  the  Administrator,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(2)  The  Director  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  ( 1 )  of  the  Agency. 

(c)  Except  as  provided  in  subsection  (e)— 

(1)  the  provisions  of  this  Act  shall  not 
affect  actions  conunenced  prior  to  the  date 
this  act  takes  effect,  and 

(2)  in  all  such  actions  proceedings  shall  be 
had,  appeals  taken,  and  JudgmenU  ren- 
dered, in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 

(d)  No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  Nuclear 
Regulatory  Commission  shall  abate  by 
reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  the  Nuclear 
Regulatory  Commission  or  functions  trans- 
ferred under  this  Act,  or  by  or  against  any 
officer  thereof  In  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this 
Act.  Causes  of  action  or  actions  or  other 
proceedings  with  respect  to  the  Nuclear 
Regulatory  Commission,  may  be  asserted  by 
or  against  the  United  SUtes  or  an  official  of 
the  Agency,  as  may  be  appropriate,  and,  in 
an  action  pending  when  this  Act  takes 
effect,  the  court  may  at  any  time,  on  Its  own 
motion  or  that  of  any  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of 
this  subsection. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  the  Nuclear  Regulatory  Com- 
mission, or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  party  to  an 
action,  and  under  this  Act  such  action  shall 
be  continued  with  the  Director  or  other  ap- 
propriate official  of  the  Agency,  as  the  case 
may  be,  substituted  or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Director  in 
the  exercise  of  the  functions  transferred 
under  this  Act  shall  be  subject  to  Judicial 
review  to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  had 
been  by  the  Nuclear  Regulatory  Commis- 
sion in  exercising  such  functions  immediate- 
ly proceding  their  transfer.  Any  sUtutory 
requirements  relating  to  notice,  hearings, 
actions  upon  the  record,  or  administrative 
review  that  apply  to  the  exercise  of  such 
functions  transferred  under  this  Act  shall 
apply  to  the  exercise  of  such  functions  by 
the  Director. 
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Sec.  11.  Well  respect  to  any  function 
transferred  under  this  Act  and  exercised 
after  the  effective  date  of  this  Act.  any  ref- 
erence in  any  other  law.  or  in  any  rule,  regu- 
lation, certificate,  directive,  instruction,  or 
other  official  paper  in  force  on  the  effective 
date  of  this  Act  to  the  Nuclear  Regulatory 
Commission  shall  be  deemed  to  refer  and 
apply  to  the  Agency  or  the  Director. 

EFFECTIVE  DATE 

Sec.  12.  This  Act  shall  take  effect  one 
hundred  and  twenty  days  after  the  date  of 
its  enactment,  or  on  such  earlier  date  as  the 
President  may  prescribe  and  publish  in  the 
Federal  Register,  except  that  any  time  on  or 
after  the  date  of  the  enactment  of  this  Act, 
any  of  the  officers  provided  for  in  section  5 
may  be  nominated  and  appointed,  as  provid- 
ed in  this  Act.  Funds  available  to  the  Nucle- 
ar Regulatory  Commission  may,  with  the 
approval  of  the  President,  be  used  to  pay 
the  compensation  and  expenses  of  any  offi- 
cer appointed  pursuant  to  this  section  and 
other  transitional  and  planning  expenses  as- 
sociated with  the  establishment  of  the 
Agency  until  such  time  as  funds  for  such 
purposes  are  otherwise  available. 


By  Mr.  STAFFORD  (for  himself 
and  Mr.  Leahy): 
S.  1771.  A  bill  to  amend  part  A  of 
the  Social  Security  Act  to  provide  that 
an  individual  under  the  age  of  21  who 
otherwise  meets  the  requirements  of 
that  part  shall  continue  to  be  consid- 
ered a  dependent  child  for  so  long  as 
the  individual  is  a  full  time  student 
and  may  be  expected  to  complete  the 
educational  program  in  which  the  in- 
dividual is  enrolled  before  he  or  she 
attains  the  age  of  21;  to  the  Commit- 
tee on  Prance. 

CONTtmriNG  HIGH  SCHOOL  EDUCATION  FOR 
CHILDREN  ON  AFDC 

•  Mr.  STAFFORD.  Mr.  President,  I 
am  introducing,  for  myself  and  the 
junior  Senator  from  Vermont  [Mr. 
Leahy],  a  bill  to  correct  a  problem 
that  has  developed  for  high  school 
students  v^ose  families  receive  assist- 
ance from  the  AFDC  Program. 

The  goal  of  our  legislation  is  to 
permit  students  to  continue  their  high 
school  education  to  graduation  with- 
out the  problem  of  having  their  AFDC 
payment  cut  off  because  they  have 
reached  the  age  of  19. 

Mr.  President,  under  the  current  Aid 
to  Families  with  Dependent  Children 
regulations,  a  high  school  student's 
eligibility  is  limited  to  that  of  an  oth- 
erwise eligible  child,  age  18,  who  is  a 
fuU-time  student  in  a  secondary 
school,  or  its  equivalent,  who  may  rea- 
sonably be  expected  to  complete  a  pro- 
gram befcwe  reaching  age  19.  Thus, 
imder  the  regulations,  if  a  student 
cannot  reasonably  be  expected  to  com- 
plete the  program  before  reaching  age 
19  he  or  she  must  be  removed  from 
the  AFDC  rolls  upon  reaching  age  18. 

I  have  trouble,  and  so  do  many  Ver- 
monters,  accepting  the  wisdom  of  such 
a  policy.  Education  is  one  of  the  time- 
proven  ways  to  break  out  of  the  pover- 
ty cycle.  By  denying  the  chance  for  a 
high  school  diploma  we  are  condemn- 


ing many  of  our  young  people  to  a  life 
in  the  welfare  system.  This  should  not 
be  an  effect  of  Federal  policy. 

An  example  of  how  the  present 
AFDC  regulations  work  would  be  a 
high  school  student  who  turns  19  in 
May  and  is  scheduled  to  graduate  in 
June.  Under  current  policy  the  stu- 
dent would  be  terminated  from  the 
AFDC  F>rogram  the  previous  May, 
when  he  or  she  turns  18.  The  negative 
impact  might  be  the  major  reason  for 
the  student  to  decide  not  to  finish 
high  school. 

If  the  19th  birthday  of  this  same 
high  school  student  was  in  June,  he  or 
she  would  be  eligible  through  the 
month  of  graduation.  Thus,  an  incen- 
tive would  remain  for  the  student  to 
stay  in  school  and  graduate. 

Mr.  President,  in  our  society  a  high 
school  education,  or  its  equivalent,  is 
necessary  to  be  competitive  in  our  job 
market.  Anything  less  increases  the 
probability  of  a  wide  range  of  social 
cost  in  later  years.  The  disincentives 
for  low-income  Vermonters,  and  other 
low-income  Americans,  to  complete 
their  high  school  educations  should  be 
eliminated  from  existing  law. 

Furthermore,  Mr.  President,  the  reg- 
ulation as  it  now  exists,  could  easily  be 
interpreted  as  discriminatory  against 
handicapped  children.  These  children 
often  have  to  prcxieed  through  the 
school  system  at  a  slower  pace  than 
those  who  are  not  impaired.  These 
children  have  important  contributions 
to  make  to  society.  They  should  not  be 
the  victims  of  the  law  that,  by  design, 
could  prevent  handicapped  children 
from  reaching  their  full  potential. 

Mr.  President,  the  bill  that  we  are 
introducing  would  amend  existing  law 
by  striking  out  age  19  and  replacing  it 
with  age  21.  This  would  allow  a  stu- 
dent turning  19  or  in  the  case  of  a 
handicapped  student,  turning  age  20, 
to  be  able  to  complete  her  or  his  high 
school  education. 

I  can  think  of  no  more  important 
factor  in  aiding  an  individual  to 
become  independent  and  break  the 
welfare  cycle  than  the  completion  of  a 
high  school  education. 

I  urge  my  colleagues  to  review  this 
legislation  closely  and  sincerely  re- 
quest their  support  for  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

In  addition,  Mr.  President,  I  also  ask 
unanimous  consent  that  a  letter  I  re- 
ceived from  Emily  K.  O'Hara,  regis- 
tered nurse  of  the  Vermont  Visiting 
Nurses  Association,  be  printed  in  the 
Record.  It  concerns  the  impact  of.  the 
existing  law  on  a  family  that  she 
serves  as  a  visiting  nurse.  I  think  this 
letter  points  out  more  clearly  than  I 
can  the  need  for  this  change  in  the 
AFDC  law. 

There  being  no  objection,  the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


S.  1771 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DEFINITION  OF  DEPENDENT  CHILD. 

(a)  In  General.— Section  406(aK2)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
606(a)(2)(B))  is  amended— 

(1)  by  striking  "nineteen"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "twenty- 
one",  and 

(2)  by  striking  "reasonably". 

(b)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  subsection  (a) 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  In  the  case  of  a  SUte  plan  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  that  the  Secretary  of  Health  and 
Human  Services  determines  requires  SUte 
legislation  in  order  for  the  plan  to  meet  the 
additional  requirement  imposed  by  the 
amendments  made  by  subsection  (a),  the 
SUte  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  part 
solely  on  the  basis  of  its  failure  to  meet 
such  additional  requirement  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

Visiting  Nurse  Association, 
Burlington,  VT,  February  1.  1987. 
Hon.  Robert  Stafford, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Stafford:  I  am  a  nurse  In 
the  Maternal -Child  Health  program  at  the 
Visiting  Nurse  Association  in  Burlington, 
Vermont.  I  am  writing  in  regard  to  the  cur- 
rent ruling  that  cuts  ANFC  benefits  to  refu- 
gee children/dependents  who  will  not  grad- 
uate from  high  school  by  their  nineteenth 
birthday.  I  am  particularly  writing  to  advo- 
cate for  a  Cambodian  refugee  family  who  I 
visit  and  who  are  drastically  affected  by  this 
ruling. 

The  eldest  daughter  in  this  family  of 
seven,  is  highly  motivated  and  does  well  In 
school.  However,  she  is  not  scheduled  to 
graduate  until  she  is  twenty  years  old.  She 
has  recently  been  removed  from  the  family 
ANFC  benefits.  This  has  created  a  tremen- 
dous financial  burden  to  the  family,  thus 
she  is  now  faced  with  finding  a  Job  to  help 
support  her  family.  This  places  an  inordi- 
nate and  unnecessary  burden  on  this  young 
woman's  shoulders. 

Some  people  are  forced  to  drop  out  of 
sch(K>l  to  help  meet  their  family  expenses. 
This  sabotages  motivated  individuals  and 
families  from  becoming  successful  and  opti- 
mally integrated  into  the  U.S.  culture/socie- 
ty. 

It  is  important  to  recognize  and  allow  time 
for  enculturation  and  education.  This  may 
not  necessarily  occur  for  the  refugee  stu- 
dent at  the  same  time  as  for  the  "average 
American"  student. 

Your  thoughtful  consideration  and  action 
to  change  this  errant  ruling  thus  allowing 
refugee  children  to  complete  their  high 
school  education  without  penalizing  the 
family  by  losing  ANFC  benefits  is  much 
needed. 

Sincerely  yours, 

Emily  K.  O'Hara.  R.N.* 

•  Mr.  LEAHY.  Mr.  President,  I  rise 
today  in  support  of  Senator  Stafford's 
bill  to  extend  AFDC  benefits  for  high 
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school  students  up  to  the  age  of  21.  I 
applaud  the  senior  Senator  from  Ver- 
mont, who  for  several  years  has  been  a 
leader  in  the  area  of  education  and  I 
am  proud  to  be  a  part  of  such  impor- 
tant legislation. 

Due  in  great  part  to  the  Vermont 
Low  Income  Advocacy  Council,  a  seri- 
ous problem  in  the  APDC  Program 
has  been  recognized  and  brought  to 
our  attention.  Under  present  law  a 
high  school  student  who  will  turn  19 
before  graduation  from  high  school, 
possibly  because  they  were  held  back  a 
year  or  could  not  attend  due  to  illness, 
will  be  terminated  from  the  AFDC 
Program  on  their  18th  birthday.  Lack- 
ing this  financial  assistance,  a  student 
may  be  forced  to  drop  out  of  school  in 
order  to  support  family  members.  I  do 
not  believe  a  young  person  should  be 
penalized  because  his  or  her  birthday 
does  not  fall  on  the  right  day. 

This  legislation,  authored  by  the  dis- 
tinguished Senator  from  Vermont,  will 
amend  the  Social  Security  Act  so  that, 
at  State  option,  full-time  students  will 
continue  to  receive  AFDC  benefits 
until  the  age  of  21. 

Experience  has  shown  education  to 
be  one  of  the  most  important  avenues 
away  from  *  ^^  o^  welfare  and  pover- 
ty. And  as  today's  job  market  becomes 
increasingly  competitive,  the  comple- 
tion of  high  school  or  vocational  train- 
ing becomes  a  necessity.  Let  us  not 
deny  our  young  people  the  opportuni- 
ty to  improve  their  lives  and  that  of 
their  families.  I  compliment  my  very 
good  friend  and  colleague  from  Ver- 
mont for  drafting  this  important  bill, 
and  I  am  proud  to  Join  in  cosponsoring 
it.* 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  Roth,  Mr.  Daschle, 
and  Mr.  Dodd): 
S.  1772.  A  biU  to  provide  a  White 
House    Conference    on    International 
Trade  in  Services;  to  the  Committee 
on  Finance. 

WHITS  HOUSE  CONPEXKIfCZ  ON  INTERMATIOIf AI. 
TRADE  IN  SERVICES  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  today  to  introduce,  togeth- 
er with  my  colleague  Senator  Roth, 
legislation  to  authorize  a  White  House 
Conference  on  International  Trade  in 
Services.  I  also  ask  that  Senators 
Daschle  and  Dodd  be  listed  as  original 
cosponsors  of  this  bill.  Similar  legisla- 
tion is  being  introduced  in  the  House 
of  Representatives  by  Congresswoman 
KnnfELLY. 

The  purpose  of  this  bill  is  to  provide 
the  forum  and  prestige  of  a  White 
House  conference  to  address  the  criti- 
cal issue  of  international  negotiations 
on  trade  in  services.  At  a  time  when 
the  U.S.  deficit  in  manufactures  trade 
is  large,  it  is  often  overlooked  that  the 
United  States  continues  to  have  a  sur- 
plus In  services  trade.  A  healthy  ex- 
pansion in  our  services  exports  could 
be  an  important  component  of  our  na- 


tional effort  to  bring  our  trade  ac- 
counts back  into  equilibrium. 

Despite  these  important  trends,  in- 
adequate attention  has  been  focused 
on  the  services  portion  of  internation- 
al trade.  Although  the  OATT  rules 
covering  trade  in  goods  are  sometimes 
weak  and  often  insufficient,  there  are 
presently  no  international  rules  gov- 
erning services  trade.  Indeed,  since  the 
end  of  the  Tokyo  Round  of  GATT  ne- 
gotiations in  1979,  the  United  States 
has  pressed  to  expand  the  scope  of  the 
GATT  to  include  trade  in  services.  Ul- 
timately, the  United  States  succeeded 
in  this  effort,  despite  the  opposition  of 
a  number  of  developing  countries  In- 
cluding Brazil  and  India,  when  the 
GATT  contracting  parties  agreed  at 
Punta  del  Este  last  year  to  include 
services  on  the  agenda  for  the  new 
round  of  multilateral  trade  negotia- 
tions. 

However,  even  as  the  United  States 
has  led  the  charge  for  services  negotia- 
tions, inadequate  attention  has  been 
paid  to  the  U.S.  position  for  such 
talks.  Trade  in  services  is  a  newcomer 
to  the  international  agenda— and  the 
appropriate  U.S.  priorities  for  services 
trsMle  rules  remain  opaque.  Since  the 
negotiations  are  now  underway,  we 
have  an  urgent  need  to  clarify  our  pri- 
orities. A  White  House  conference 
would  provide  valuable  assistance  In 
the  development  of  U.S.  goals  for 
these  negotiations. 

In  addition,  the  Importance  of  trade 
In  services  has  been  highlighted  In 
recent  free  trade  negotiations  with 
Israel  and  Canada.  These  negotiations 
have  served  as  a  useful  supplement  to 
the  U.S.  effort  to  establish  multilater- 
al rules  on  services  trade.  The  United 
States  has  also  pursued  the  liberaliza- 
tion of  services  trade  barriers  with  a 
number  of  countries  pursuant  to  sec- 
tion 301  Investigations  and  as  part  of 
more  informal  efforts.  These  types  of 
negotiations  will  almost  certainly  con- 
tinue In  the  future,  and  It  Is  important 
that  the  U.S  agenda  for  such  efforts 
clearly  reflect  U.S.  commercial  Inter- 
ests. 

Services  now  account  for  over  75  per- 
cent of  U.S.  employment  and  over  70 
percent  of  U.S.  GNP.  But  our  under- 
standing of  the  services  economy  Is  In- 
complete. In  many  ways  It  remains  dif- 
ficult to  adequately  define  and  meas- 
ure the  services  sector  and  data  on 
services  productivity  needs  Improve- 
ment. A  White  House  conference 
would  also  help  to  facilitate  the  joint 
effort  of  our  Nation's  economists,  stat- 
isticians, corporate  planners,  and  trade 
experts,  to  construct  a  solid  base  of  in- 
formation from  which  to  build  our 
trade  policy. 

This  le^lation  would  convene  a 
White  House  conference  no  later  than 
1  year  after  the  date  of  enactment.  It 
would  require  that  within  120  days 
after  the  conference  Is  held  a  report 
would  be  transmitted  to  the  President. 


The  report  would  provide  a  clear 
agenda  for  the  United  States  for  inter- 
national negotiations  on  services 
trade.  It  would  provide  the  necessary 
Information  and  guidance  for  our  ne- 
gotiations In  the  Office  of  the  U.S. 
Trade  Representative  and  the  Treas- 
ury Department. 

The  passage  of  this  bill  by  the  Con- 
gress would  represent  an  Important, 
perhaps  crucial,  step  In  the  evolution 
of  a  coherent  U.S.  trade  policy  for 
services.  Without  such  a  forum,  the 
effort  of  the  U.S.  Government  to 
design  an  effective  services  trade 
policy  will  be  more  difficult. 

I  strongly  urge  that  all  Members  of 
the  Senate  Join  with  me  and  Senator 
Roth  to  assure  the  prompt  passage  of 
this  legislation.* 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleague  from 
New  York  In  sponsoring  legislation  to 
establish  a  White  House  Conference 
on  Services  Trade. 

Services  have  Indeed  become  a  criti- 
cal element  of  our  Nation's  trade 
policy.  This  administration  has  stead- 
fastly promoted  liberalization  of  Inter- 
national trade  In  services,  pressing 
strongly  for  Inclusion  of  services  In 
both  the  bilateral  trade  talks  with 
Canada  and  the  multilateral  round  of 
negotiations  underway  at  GATT. 

With  an  increased  awareness  of  the 
Important  role  of  services,  our  efforts 
to  understand  the  service  sector  have 
expanded.  But  the  expansion  has  not 
been  a  coordinated  task.  Today,  the 
variety  of  ongoing  projects  and  studies 
related  to  the  service  economy  Is  as 
broad  as  the  service  sector  Itself.  The 
Federal  Government  alone  has  more 
than  30  agencies  with  some  responsi- 
bility for  services. 

Our  legislation  proposes  a  White 
House  Conference  on  International 
Trade  In  Services  as  an  opportunity  to 
aggregate  the  efforts  of  leading  re- 
searchers, private  sector  representa- 
tives and  Federal  officials  in  studying 
the  service  economy  and  coordinating 
future  initiatives.  Working  from  a  base 
of  shared  Information,  this  conver- 
gence of  talent  will  be  able  to  more  ef- 
ficiently address  this  very  broad  sub- 
ject. 

As  each  of  us  knows,  the  U.S.  econo- 
my has  undergone  a  dramatic  trans- 
formation over  the  last  20  years,  as 
services  have  accounted  for  an  Increas- 
ing share  of  our  balance  of  trade.  Now, 
services  make  up  about  one  quarter  of 
adl  U.S.  exports.  Advances  in  telecom- 
munications and  an  limovatlve  U.S. 
work  force  have  strengthened  the  U.S. 
position  as  a  leader  in  global  services 
trade. 

The  rapid  developments  In  services 
trade  pose  a  profound  challenge  for 
economists  and  statisticians,  and  those 
of  us  who  rely  on  their  information. 
Measuring  services  productivity,  or 
predicting  services  business  cycles  has 
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proved  difficult.  We  must  grapple  with 
both  the  details  of  the  service  econo- 
my as  well  as  the  broader  concept  of 
International  trade  policies.  All  of  this 
points  to  the  need  for  a  cooperative 
endeavor.  Our  proposal  for  a  White 
House  conference  would  provide  a 
focal  point  for  these  efforts. 

Our  future  competitive  edge  depends 
to  a  great  extent  on  how  we  shape  the 
future  of  our  service  Industries.  A 
better  understanding  of  this  portion  of 
our  economy  Is  critical  if  we  are  to  un- 
dertake the  task  of  forming  viable  do- 
mestic and  foreign  policies  which  will 
carry  us  Into  the  21st  century .• 
•  Mr.  DODD.  Mr.  President,  I  am 
pleased  to  cosponsor  the  White  House 
Conference  on  International  Trade  in 
Services  Act  with  my  distinguished 
colleagues  from  New  York  and  Dela- 
ware, Senators  Moynihan  and  Roth. 
My  coUeagaie  from  Connecticut,  Mrs. 
Kennelly,  has  Introduced  similar  leg- 
islation. 

The  Initiative  that  we  are  introduc- 
ing will  establish  a  White  House  Con- 
ference on  International  Trade  in 
Services.  We  view  this  legislation  as 
serving  a  dual  purpose:  To  establish 
communication  between  Individuals 
and  Institutions  concerned  with  trade 
In  services  and  to  provide  a  base  of  In- 
formation to  better  understand  service 
sector  output  and  the  effect  of  U.S. 
domestic  policies  on  our  services  trade 
position. 

In  recent  years,  as  the  trade  debate 
has  moved  to  the  forefront  of  the  na- 
tional dialog,  the  issue  of  trade  In  serv- 
ices as  part  of  the  debate,  has  moved 
from  relative  obscurity  to  the  fore- 
front of  our  discussions  In  trade. 

Services  trade  now  accounts  for  one 
quarter  of  all  world  trade  and  the 
United  States  Is  the  largest  single- 
nation  trader  of  services  with  over  21 
percent  of  world  receipts.  The  service 
sector  employs  over  75  percent  of  the 
U.S.  work  force  and  produces  over  70 
percent  of  the  gross  national  product 
of  the  United  States.  In  fact,  services 
now  make  up  a  significant  portion  of 
the  economies  and  labor  forces  of 
most  Industrialized  nations.  However, 
Government  policies  have  been  slow  to 
react  to  the  evolution  of  the  service 
sector. 

Part  of  the  difficulty  In  responding 
to  this  evolution  rests  with  the  varied 
nature  of  the  service  sector  and  the 
sheer  volume  of  Information  necessary 
to  form  a  cogent  trade  strategy  for 
services.  A  short  cut  to  combining  on- 
going efforts  to  quantify  and  interpret 
the  service  sector  and  to  consolidating 
Information  on  services  can  be  accom- 
plished through  the  establishment  of 
a  White  House  Conference  on  Interna- 
tional Trade  in  Services.  The  United 
States  has  already  led  the  way  In  ac- 
tively demonstrating  the  Importance 
of  services  In  a  nation's  economy  and 
trade.  This  legislation  will  help  orga- 


nize the  development  of  a  cogent 
policy  toward  services. 

In  general.  White  House  conferences 
are  a  means  by  which  timely  Issues  are 
addressed  at  a  high  and  visible  level. 
One  need  only  to  look  at  the  effect 
and  results  of  the  recent  White  House 
Conferences  on  Productivity,  Small 
Business  and  Drug  Abuse  to  measure 
their  Indisputable  effectiveness.  A 
White  House  Conference  on  Interna- 
tional Trade  In  Services  will  provide 
an  opportunity  to  aggregate  the  ef- 
forts of  leading  researchers,  private 
sector  leaders  and  Government  offi- 
cials and  encourage  them  In  their 
present  and  future  endeavors  In  the 
services  field.  The  report  and  recom- 
mendations of  the  conference  will  be  a 
valuable  tool  In  shaping  a  services 
trade  strategy  and  will  serve  as  an  Im- 
portant marker  against  which  future 
progress  in  this  enormous  area  may  be 
measured. 

I  urge  you  to  work  with  us  to  assure 
the  prompt  passage  of  this  Important 
legislation.* 

By  Mr.  INOUYE: 
S.  1773.  A  bill  to  amend  the  Soft 
Drink  Interbrand  Competition  Act  to 
prohibit  certain  unfair  competition  by 
manufacturers  of  soft  drliiks;  to  the 
Committee  on  the  Judiciary. 

SOFT  DRINK  INTERBRAND  COBIPETrnON  ACT 

•  Mr.  INOUYE.  Mr.  President,  the 
bill  I  am  Introducing  will  amend  the 
Soft  Drink  Interbrand  Competition 
Act  to  prohibit  certain  unfair  competi- 
tion by  manufacturers  of  soft  drinks. 
It  will  expressly  prohibit  unfair  com- 
petition and  unlawful  practices  by 
manufacturers  and  will  prohibit  the 
distribution  of  free  beverage  dispens- 
ing equipment. 

In  their  efforts  to  further  monopo- 
lize the  soft  drink  market,  certain 
large  soft  drink  manufacturing  compa- 
nies have  embarked  on  a  practice  of 
placing  at  negligible  cost  or  actual 
loaning  at  no  cost,  beverage  dispensing 
equipment  to  potential  large  retail 
customers  In  order  to  lure  them  away 
from  competition. 

Placing  beverage  dispensing  equip- 
ment In  a  customer's  place  of  business 
for  no  charge  or  at  a  negligible  charge 
creates  an  unspoken  obligation  to  pur- 
chase the  soft  drink  syrup  from  the 
company  giving  away  the  equipment. 
Furthermore  when  these  large  soft 
drink  syrup  manufacturers  Install  the 
beverage  dispensing  equipment  at  no 
charge  with  a  new  customer,  the 
equipment  usually  has  just  sufficient 
dispensing  outlets  on  the  unit  to 
handle  the  syrup  flavors  sold  by  them, 
leaving  no  room  for  the  restaurant  or 
tavern  to  dispense  the  soft  drinks  of  a 
competitor. 

The  damaging  Impact  of  this  equip- 
ment give-away  program  on  the  bever- 
age dispensing  equipment  industry  is 
twofold.  First,  and  most  dramatically 
It  totally  undermines  the  survival  of 


those  companies  whose  very  existence 
is  dependent  upon  the  sale  or  lease  of 
beverage  dispensing  equipment.  A 
large  seller  of  fountain  dispensing  soft 
drinks  such  as  a  fast  food  chain  when 
faced  wTlh  a  choice  of  buying  or  rent- 
ing the  beverage  dispensing  equipment 
or  receiving  it  free  of  charge  has  little 
difficulty  In  making  a  decision.  The 
result  is  always  the  same— a  member 
of  the  beverage  dispensing  equipment 
Industry  loses  another  customer. 
Second,  once  the  equipment  Is  In- 
stalled the  customer  Invariably  pur- 
chases Its  syrups  directly  and  exclu- 
sively from  one  of  these  big  soft  drink 
manufacturers,  depending  on  who  In- 
stalled the  free  equipment.  Thus,  the 
beverage  dispensing  equipment  Indus- 
try Is  not  the  only  victim  of  this  anti- 
competitive practice. 

Unless  action  Is  taken  to  preserve 
what  little  competition  remains  In  the 
fountain  soft  drink  Industry,  these 
large  soft  drink  manufacturers  will  to- 
tally eliminate  any  competition  in  the 
fountain  soft  drink  market  and  will 
decimate  the  beverage  dispensing 
equipment  industry. 

I  urge  the  support  of  my  colleagues 
for  this  bill.* 


By  Mr.  PRYOR  (for  himself,  Mr. 
Reid,  Mr.  Grassley.  Mr. 
Baucus.  Mr.  Boren.  Mr. 
Daschle,  Mr.  Matsunaga,  Mr. 
MOYNIHAN,  Mr.  Riegle,  Mr. 
Rockefeller,  Mr.  Armstrong, 
Mr.  Durenberger,  Mr.  Wallop, 
Mr.  Adams,  Mr.  Bingaman,  Mr. 
Breaux,  Mr.  Bumpers,  Mr. 
Buroick,  Mr.  Cochran,  Mr. 
D'Amato,  Mr.  Dodd,  Mr.  Ford, 
Mr.  Fowler,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Gramm,  Mr. 
Harkin,  Mr.  Hatch,  Mr. 
Hecht,  Mr.  Heflin,  Mr.  Helms, 
Mr.  Humphrey,  Mr.  Johnston, 
Mr.  Karnes,  Mr.  Kasten,  Mr. 
Levin,  Mr.  McCain,  Mr.  Mel- 
CHER,  Mr.  Nickles,  Mr.  San- 
ford,  Mr.  Sarbanes,  Mr. 
Sasser,  Mr.  Shelby,  Mr. 
Simon,  Mr.  Stevens,  Mr. 
Symms,  Mr.  Weicker,  Mr. 
Wilson,  Mr.  Wirth,  Mr. 
Chiles,  and  Mr.  Exon). 
S.  1774.  A  bin  to  promote  and  pro- 
tect taxpayer  rights,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

OMNIBUS  TAXPAYERS'  BILL  OF  RIGHTS  ACT 

Mr.  PRYOR.  Mr.  I»resident,  as  we  all 
know,  this  year  Is  the  200th  anniversa- 
ry of  our  Constitution.  Pew  of  us,  how- 
ever, realize  that  this  Is  also  the  anni- 
versary of  the  founding  of  the  Inter- 
nal Revenue  Service;  125  years  ago. 
President  Lincoln  signed  the  law  that 
created  the  agency  that  we  now  know 
as  the  Internal  Revenue  Service. 

In  1862,  the  IRS  had  a  small  staff 
and  its  mission  was  limited.  Its  Intru- 
sion In  the  dally  lives  of  American  cltl- 
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zens  was  slight,  and  most  people  in 
this  country  probably  did  not  even  re- 
alize that  the  IRS  existed.  As  a  result, 
few  checks  existed  to  ensure  that  this 
new  agency  acted  within  the  bound- 
aries of  its  mandate. 

Through  the  years,  the  role  of  the 
IRS  has  changed.  Year  by  year,  its 
power  has  grown.  Today,  the  IRS  has 
over  100.000  employees,  processes  mil- 
lions of  returns,  and  collects  billions  of 
dollars  each  year.  The  IRS  performs 
an  essential  function— collecting  our 
Nation's  revenues.  But  in  this  process 
of  collecting  our  tax  dollars,  we  have 
seen  that  all  too  often  the  rights  of 
American  taxpayers  are  forgotten. 

So  it  is  fitting  on  this  125th  aiuilver- 
sary  that  Congress  once  again  look  at 
the  relationship  between  the  tax  col- 
lector and  the  taxpayer  and  clearly 
define  the  boundaries  under  which  the 
IRS  operates. 

Last  Sunday  was  another  anniversa- 
ry of  sorts.  Eight  months  ago.  Sena- 
tors Reid.  Grassley.  and  myself,  along 
with  Congressman  Tallon  in  the 
Hoiise.  introduced  the  Omnibus  Tax- 
payers' Bill  of  Rights.  Since  then,  we 
have  held  three  hearings  during  which 
we  heard  from  taxpayers,  former  IRS 
employees,  present  employees,  and  of 
course,  the  Commissioner  of  Revenue. 
Lawrence  Gibbs.  We  were  all  im- 
pressed with  Mr.  Gibbs'  emphasis  on 
service  and  treating  the  taxpayer  like 
a  customer.  However,  we  also  learned 
that  the  IRS's  well-intentioned  policy 
statements  and  guidelines  from  Wash- 
ington are  often  ignored  out  in  the 
real  world. 

In  the  months  since  the  hearings,  we 
have  met  with  former  IRS  Commis- 
sioners, representatives  from  the 
American  Bar  Association  and  Ameri- 
can Institute  of  Certified  Public  Ac- 
countants, and  some  of  the  best  tax 
brains  from  around  the  country.  We 
have  invited  their  comments,  listened 
to  their  criticisms  and,  in  the  process, 
learned  a  great  deal  about  how  to 
refine  and  improve  our  bill. 

Today,  we  introduce  a  new  and  im- 
proved Taxpayer  Bill  of  Rights.  It  is 
new  because  it  provides  additional  pro- 
tections that  were  not  in  the  previous 
biU.  And  it  is  improved  because  we  be- 
lieve that  it  corrects  some  of  the  tech- 
nical problems  that  were  brought  to 
our  attention.  The  bill  that  I  intro- 
duce today  has  the  backing  of  1 1  mem- 
bers of  the  Finance  Committee,  and  of 
51  Members  of  the  Senate.  Clearly, 
the  committee  wants  this  bill,  the 
Senate  wants  this  bill,  and  the  Ameri- 
can taxpayer  wants  this  bill.  The  time 
has  come  to  put  the  taxpayer  on  an 
equal  footing  with  the  IRS.  In  the 
next  few  weeks.  I  predict  that  Con- 
gress will  do  Just  that. 

An  additional  protection  provided  by 
the  new  bill  would  require  that  the 
IRS  state  separately  on  all  notices  it 
sends  to  taxpayers  the  amount  of  the 
deficiency,  interest,  and  penalties,  as 


well  as  the  reason  behind  the  tax  bill. 
Along  those  same  lines,  it  would  re- 
quire the  IRS  to  support  and  explain 
the  penalties  it  assesses  against  tax- 
payers. The  new  bill  would  establish  a 
new  Assistant  Commissioner  of  Tax- 
payer Services  and  require  him  to 
present  Congress  with  an  aimual 
report  on  the  state  of  taxpayer  serv- 
ices. 

The  original  bill  proposed  that  the 
burden  of  proof  be  shifted  from  the 
taxpayer  to  the  IRS  in  civil  proceed- 
ings. The  new  bill  would  achieve  the 
same  objective  of  the  original  proposal 
by  applying  the  standards  of  care  cur- 
rently required  of  taxpayers  in  the 
Tax  Code  and  regulations  to  the  IRS 
and  its  employees. 

If  an  IRS  claim  against  a  taxpayer 
proves  to  be  unreasonable,  the  taxpay- 
er will  be  able  to  recover  his  costs  for 
defending  himself.  Additionally,  in 
cases  where  the  IRS  acts  in  careless, 
reckless,  or  intentional  disregard  of 
statutes  and  regulations,  taxpayers 
will  be  able  to  recover  actual  damages 
from  the  IRS.  This  new  approach  will 
place  pressure  on  the  IRS  to  be  more 
careful  from  the  outset  of  its  dealings 
with  the  taxpayer. 

Clearly,  the  IRS  needs  to  be  held  ac- 
countable for  its  mistakes  and  over- 
reaching behavior.  Even  the  President 
of  the  United  States  is  not  safe  from 
wrongful  acts  that  can  be  taken  by  the 
IRS.  In  a  recent  Washington  Post  arti- 
cle, we  learned  that  through  an  inad- 
vertent mistake,  the  IRS  filed  a  lien 
against  the  property  of  President  and 
Mrs.  Reagan.  An  amusing  story,  until 
you  realize  that  such  mistakes  occur 
on  a  daily  basis,  and  that  most  people 
do  not  have  the  resources  available  to 
them  that  the  President  has  to  remove 
the  lien.  Mr.  President,  the  American 
people  are  losing  their  faith  in  the 
IRS's  ability  to  collect  taxes  fairly. 

Our  hope  Ls  that  the  revised  Taxpay- 
ers' Bill  of  Rights  will  help  to  restore 
the  American  taxpayers'  faith  in  the 
voluntary  tax  collection  system.  Faith 
of  the  American  taxpayer  is  the  essen- 
tial ingredient  that  has  allowed  the 
IRS  to  perform  its  revenue-gathering 
function  for  the  past  125  years.  The 
Taxpayers'  Bill  of  Rights  will  ensure 
that  for  the  next  125  years,  that  faith 
will  continue. 

I  ask  unanimous  consent  that  an 
outline  and  a  copy  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1774 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  HTLE;  AMENDMENT  OF  INTER- 
NAL REVENUE  CODE  OF  IMC. 

(a)  Short  Titix.— This  Act  may  be  cited 
as  the  "Omnibus  Taxpayers'  Bill  of  Rights 
Act". 

(b)  AMEiniMKNT  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 


this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  Z.  DISCLOSURE  OF  RIGHTS  AND  OBLIGATIONS 
OF  TAXPAYERS. 

(a)  III  Gbnekal.— The  Secretary  of  the 
Treasury  shall,  as  soon  as  practicable,  but 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  prepare  a  brief  but 
comprehensive  statement  which  sets  forth 
in  simple  and  nontechnical  terms— 

(1)  the  rights  and  obligations  of  a  taxpay- 
er and  the  Internal  Revenue  Service  (here- 
inafter in  this  section  referred  to  as  the 
"Service")  during  an  audit: 

(2)  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the 
Service  (Including  administrative  and  Judi- 
cial appeals): 

(3)  the  procedures  for  prosecuting  refund 
claims  and  filing  of  taxpayer  complaints: 
and 

(4)  the  procedures  which  the  Service  may 
use  in  enforcing  the  internal  revenue  laws 
(Including  assessment.  Jeopardy  assessment, 
levy  and  distraint,  and  enforcement  of 
liens). 

(b)  Transmission  to  Committees  of  Con- 
gress.—The  Secretary  of  the  Treasury  shall 
transmit  drafts  of  the  statement  required 
under  subsection  (a)  (or  proposed  revisions 
of  any  such  statement)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, the  Committee  on  Finance  of  the 
Senate,  and  the  Joint  Committee  on  Tax- 
ation on  the  same  day.  Any  draft  (or  any  re- 
vision of  a  draft)  of  the  statement  may  not 
be  distributed  under  subsection  (c)  until  90 
days  have  elapsed  from  the  date  It  was 
transmitted  to  such  committees. 

(c)  Distribution.— The  statement  pre- 
pared in  accordance  with  subsections  (a) 
and  (b)  shall  be  distributed  by  the  Secretary 
of  the  Treasury  to  all  taxpayers  receiving 
the  annual  tax  filing  forms  from  the  Inter- 
nal Revenue  Service. 

SEC.  3.  PROCEDURES         INVOLVING        TAXPAYER 
INTERVIEWS. 

(a)  In  General.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  75l«.  PROCEDURES     INVOLVING     TAXPAYER 
INTERVIEWS. 

"(a)  In  General.— Any  officer  or  employee 
of  the  Internal  Revenue  Service  in  connec- 
tion with  any  interview  with  any  taxpayer 
relating  to  the  determination  or  collection 
of  any  tax  shall,  upon  request  of  such  tax- 
payer— 

"(1)  conduct  such  interview  at  a  reasona- 
ble time  and  place  convenient  to  the  taxpay- 
er and  such  officer  or  employee,  and 

"(2)  allow  the  taxpayer  to  make  a  record- 
ing of  such  interview  at  his  own  expense 
and  with  his  own  equipment. 
An  officer  or  employee  of  the  Internal  Rev- 
enue Service  may  record  any  such  interview 
if  he  informs  the  taxpayer  of  such  recording 
prior  to  the  interview  and  provides  the  tax- 
payer with  a  transcript  of  such  recording 
upon  the  request  of  the  taxpayer  and  reim- 
bursement for  the  cost  of  reproduction  of 
such  transcript. 

"(b)  Safeguards.- An  officer  or  employee 
of  the  Internal  Revenue  Service  shall  prior 
to  any  interview  described  in  subsection  (a) 
explain  the  audit  process  to  the  taxpayer 
and  such  taxpayer's  rights  under  such  proc- 
ess. If  the  taxpayer  indicates  in  any  manner 
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and  at  any  time  during  the  interview  that 
he  wishes  to  consult  with  an  attorney,  certi- 
fied public  accountant,  enrolled  agent,  or 
enrolled  actuary,  such  interview  shall  be  dis- 
continued regardless  of  whether  he  may 
have  answered  some  questions. 

"(c)  Representatives  Holding  Power  of 
Attorney.— Any  person  who,  under  regula- 
tions- 

"(1)  is  eligible  to  practice, 

"(2)  has  a  right  of  limited  practice,  or 

"(3)  has  a  right  of  special  appearance, 
before  the  Internal  Revenue  Service  and 
who  has  a  written  power  of  attorney  execut- 
ed by  the  taxpayer  may  be  authorized  by 
such  taxpayer  to  represent  the  taxpayer  in 
any  interview  described  in  subsection  (a). 
An  officer  or  employee  of  the  Internal  Rev- 
enue Service  shaJl  treat  such  person  as  the 
taxpayer  for  purposes  of  such  interview 
unless  such  officer  or  employee  notifies  the 
taxpayer  that  such  person  is  responsible  for 
unreasonable  delay  or  hindrance  of  an  In- 
ternal Revenue  Service  examination  or  in- 
vestigation of  the  taxpayer.". 

(b)  Clerical  Amendment.- The  table  of 
sections  for  chapter  77  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7519.  Procedures  involving  taxpayer 
interviews.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  inter- 
views conducted  on  or  after  the  date  which 
Is  30  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4.  ADVICC  OF  INTERNAL  REVENUE  SERVICE 

(a)  In  Gereral.— Section  6404  (relating  to 
abatements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Abatement  of  Any  Penalty  or  Inter- 
est Attributable  to  Written  Advice  by  the 
Internal  Revenue  Service.— The  Secretary 
shall  abate  any  penalty  or  interest  imposed 
on  any  deficiency  attributable  to  erroneous 
advice  furnished  to  the  taxpayer  in  writing 
by  an  officer  or  employee  of  the  Internal 
Revenue  Service,  acting  in  his  official  capac- 
ity, in  response  to  a  specific  request  of  the 
taxpayer  unless  the  deficiency  resulted 
from  a  failure  by  the  taxpayer  to  provide 
adequate  or  accurate  information.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  5.  TAXPAYER  ASSISTANCE  ORDERS. 

(a)  In  Gereral.— Subchapter  A  of  chapter 
80  (relating  to  general  rules  for  application 
of  the  internal  revenue  laws)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

~SEC.  7811.  TAXPAYER  ASSISTANCE  ORDERS. 

"(a)  Authority  to  Issue.— Upon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Ombudsman  (in  such  form,  manner,  and  at 
such  time  as  the  Secretary  shall  by  regula- 
tions prescribe),  the  Ombudsman  may  issue 
a  Taxpayer  Assistance  Order  if,  in  the  de- 
termination of  the  Ombudsman— 

"(1)  the  taxpayer  is  suffering  or  about  to 
suffer  from  an  unusual,  unnecessary,  or  ir- 
reparable loss  as  a  result  of  the  manner  in 
which  the  Internal  revenue  laws  are  being 
administered  by  the  Secretary,  and 

"(2)  with  respect  to  such  taxpayer,  the 
Secretary  has  failed  to  carry  out  his  duties 
under  the  law  or  has  violated  any  provision 
of  law. 

"(b)  Terms  or  a  Taxpayer  Assistance 
Order.- The  terms  of  a  Taxpayer  Assist- 
ance Order  may  require  the  Secretary— 

"(1)  to  release  property  of  the  taxpayer 
levied  upon,  or 


"(2)  to  cease  any  action,  or  refrain  from 
taking  any  action,  with  respect  to  the  tax- 
payer under— 

"(A)  chapter  64  (relating  to  collection), 

"(B)  subchapter  B  of  chapter  70  (relating 
to  bankruptcy  suid  receiverships), 

"(C)  chapter  78  (relating  to  discovery  of  li- 
ability and  enforcement  of  title),  or 

"(D)  any  other  provision  of  law  which  is 
specifically  described  by  the  Ombudsman  in 
such  order. 

"(c)  Effect  of  Order.— The  Secretary 
shall  obey  any  Taxpayer  Assistance  Order 
issued  by  the  Ombudsman  under  this  sec- 
tion.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  80  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7811.  Taxpayer  Assistance  Orders.". 

(c)  Issuance  of  Regulations.— The  Secre- 
tary of  the  Treasury  shall  issue  such  regula- 
tions as  the  Secretary  deems  necessary 
within  90  days  of  the  date  of  the  enactment 
of  this  Act  in  order  to  carry  out  the  pur- 
poses of  section  7811  of  the  Internal  Reve- 
nue Code  of  1986  (as  added  by  this  section) 
and  to  assure  full,  fair,  and  impartial  due 
process  for  taxpayers  under  such  section 
7811. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  8.  OFFICE  OF  INSPECTOR  GENERAL. 

(a)  In  General.— Paragraph  (1)  of  section 
2  of  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.  3)  (relating  to  the  purpose  and 
establishment  of  offices  of  inspector  general 
and  the  departments  and  agencies  involved) 
is  amended  to  read  as  follows: 

"(1)  to  conduct  and  supervise  audits  and 
Investigations  relating  to  the  programs  and 
operations  of  the  establishments  listed  in 
section  11(2);". 

(b)  ADDmoN  OF  Department  of  the 
Treasury  To  List  of  Covered  Establish- 
ments.—Paragraphs  (1)  and  (2)  of  section  11 
of  such  Act  (relating  to  definitions)  are 
amended  by  striking  out  "or  Transporta- 
tion" both  places  it  appears  and  inserting  in 
lieu  thereof  "Transportation,  or  the  Treas- 
ury". 

(c)  Transfer  of  Existing  AtmiT  and  In- 
vestigation Units.— Paragraph  (1)  of  sec- 
tion 9<a)  of  such  Act  (relating  to  transfer  of 
functions)  is  amended— 

(1)  by  redesignating  subparagraphs  (I), 
(J).  (K).  (L).  (M),  and  (N)  as  subparagraphs 
(J),  (K).  (L).  (M).  (N).  and  (O).  respectively, 
and 

(2)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  of  the  Department  of  the  Treasury, 
the  office  of  that  department  referred  to  as 
the  Office  of  Inspector  General',  and.  not- 
withstanding any  other  provision  of  law. 
that  portion  of  each  of  the  offices  of  that 
department  referred  to  as  the  Office  of  In- 
ternal Affairs,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms',  the  'Office  of  Internal  Af- 
fairs, United  States  Customs  Service',  the 
'Office  of  Inspections,  Internal  Revenue 
Service',  and  the  'Office  of  Inspections, 
United  States  Secret  Service'  which  is  en- 
gaged in  internal  audit  activities;". 

(d)  Special  Provisions  Relating  To  De- 
partment OF  the  Treasury.— The  Inspector 
General  Act  of  1978  is  amended  by  inserting 
after  section  8A  the  following  new  section: 

"SPECIAL  provisions  REGARDING  THE 
DEPARTMENT  OF  THE  TREASURY 

"Sec.  8B.  (a)  In  carrying  out  the  duties 
and  responsibilities  specified  in  this  Act,  the 


Inspector  General  of  the  Department  of  the 
Treasury  shall  have  general  oversight  re- 
sponsibility for  the  internal  investigations 
performed  by  the  Office  of  Internal  Affairs 
of  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, the  Office  of  Internal  Affairs  of  the 
United  States  Customs  Service,  the  Office 
of  Inspections  of  the  Internal  Revenue 
Service,  and  the  Office  of  Inspections  of  the 
United  States  Secret  Service.  The  head  of 
each  such  office  shall  periodically  report  to 
the  Inspector  General  the  significant  inves- 
tigative activities  being  carried  out  by  such 
office. 

"(b)  Notwithstanding  subsection  (a),  the 
Inspector  General  of  the  Department  of  the 
Treasury  may  conduct  an  investigation  of 
any  officer  or  employee  of  such  Department 
if- 

"(1)  the  Secretary  of  the  Treasury  or  the 
Deputy  Secretary  of  the  Treasury  requests 
the  Inspector  General  to  conduct  an  investi- 
gation: 

"(2)  the  investigation  concerns  senior  offi- 
cers or  employees  of  the  Department  of  the 
Treasury,  including  officers  ap[K>inted  by 
the  President,  members  of  the  Senior  Exec- 
utive Service,  and  individuals  in  positions 
classified  at  grade  GS-15  of  the  General 
Schedule  or  above  or  classified  at  a  grade 
equivalent  to  such  grade  or  alx>ve  such 
equivalent  grade;  or 

"(3)  the  investigation  involves  alleged  no- 
torious conduct  or  any  other  matter  which, 
in  the  opinion  of  the  Inspector  General,  is 
especially  sensitive  or  of  departmental  sig- 
nificance. 

"(c)  If  the  Inspector  General  of  the  De- 
partment of  the  Treasury  initiates  an  inves- 
tigation under  subsection  (b).  and  the  offi- 
cer or  emplcyee  of  the  Department  of  the 
Treasury  subject  to  investigation  Is  em- 
ployed by  or  attached  to  a  bureau  or  service 
referred  to  in  subsection  (a),  the  Inspector 
General  may  provide  the  head  of  the  office 
of  such  bureau  or  service  referred  to  in  sub- 
section (a)  with  written  notice  that  the  In- 
spector General  has  initiated  such  an  inves- 
tigation. If  the  Inspector  General  issues  a 
notice  under  the  preceding  sentence,  no 
other  investigation  shall  be  initiated  into 
the  matter  under  investigation  by  the  In- 
spector General  and  any  other  investigation 
of  such  matter  shall  cease. 

"(d)(1)  Notwithstanding  the  last  two  sen- 
tences of  section  3(a).  the  Inspector  General 
of  the  Department  of  the  Treasury  shall  be 
under  the  authority,  direction,  and  control 
of  the  Secretary  of  the  Treasury  with  re- 
spect to  audits  or  investigations,  or  the  issu- 
ance of  subpenas.  which  require  access  to  in- 
formation concerning— 

"(A)  ongoing  criminal  investigations  or 
proceedings; 

"(B)  sensitive  undercover  op)eratlons; 

"(C)  the  identity  of  confidential  sources, 
including  protected  witnesses; 

"(D)  deliberations  and  decisions  on  r>olicy 
matters,  including  documented  information 
used  as  a  basis  for  malung  policy  decisions, 
the  disclosure  of  which  could  reasonably  be 
expected  to  have  a  significant  influence  on 
the  economy  or  market  behavior:  or 

"(E)  other  matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  national 
security  or  to  the  protection  of  any  person 
authorized  protection  by  section  3056  of 
title  18,  United  SUtes  Code. 

"(2)  With  respect  to  the  information  de- 
scribed in  paragraph  (1),  the  Secretary  of 
the  Treasury  may  prohibit  the  Inspector 
General  from  initiating,  carrying  out,  or 
completing  any  audit  or  investigation,  or 
from  issuing  any  subpena.  after  the  Inspec- 
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tor  General  has  decided  to  initiate,  carry 
out.  or  complete  such  audit  or  investigation 
or  to  issue  such  subpena.  if  the  Secretary  of 
the  Treasury  determines  that  such  prohibi- 
tion is  necessary  to  preserve  the  confiden- 
tiality of  or  prevent  the  disclosure  of  any  in- 
formation described  in  paragraph  ( 1 ). 

"(3)  If  the  Secretary  of  the  Treasury  exer- 
cises any  power  under  paragraph  (1)  or  (2), 
the  Secretary  of  the  Treasury  shall  notify 
the  Inspector  General  of  the  Department  of 
the  Treasury  in  writing  of  such  exercise. 
Within  30  days  after  receipt  of  any  such 
notice,  the  Inspector  General  of  the  Depart- 
ment of  the  Treasury  shall  transmit  a  copy 
of  such  notice  to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives,  the  Committee  on  Fi- 
nance of  the  Senate,  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, and  the  Joint  Committee  on  Tax- 
ation, together  with  any  comments  the  In- 
spector General  deems  appropriate.". 

(c)  Disclosure  op  Tax  Returiis  amo 
Rrruiut  Iitpormation.— Section  5(eK3)  of 
the  Inspector  General  Act  of  1978  is  amend- 
ed by  striking  out  "Nothing"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"Except  to  the  extent  provided  in  section 
6103(f)  of  the  Internal  Revenue  Code  of 
1986.  nothing". 

(i>  CoitroRiuNC  AMKin»CE]TT.— Section  5315 
of  title  5.  United  SUtes  Code  (relating  to 
positions  of  level  IV)  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Inspector  General.  Department  of  the 
Treasury.". 

(d)  EiT«cnv«  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  7.  BASIS  FOR  EVALUATION  OF  INTERNAL 
REVENl'E  SERVICE  EMPLOYEES. 

(a)  In  Gensral.— Records  of  tax  enforce- 
ment results  shall  not  be  used— 

(1)  to  evaluate  enforcement  officers,  ap- 
peals officers,  and  reviewers,  or 

(2)  to  Impose  or  suggest  production  quotas 
or  goals. 

(b)  C^KHTincATioii.— Each  district  director 
shall  certify  monthly  by  letter  to  the  Com- 
missioner of  Internal  Revenue  that  tax  en- 
forcement results  are  not  used  In  a  manner 
prohibited  by  sut>section  (a). 

(c)  Eftective  Date.— The  provisions  of 
this  section  shall  apply  to  evaluations  con- 
ducted on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

8KC  8.  APPLICATION  OF  THE  REGULATORY  FLEXI- 
BILITY ACT  TO  THE  INTERNAL  REVE- 
NUE SERVICE. 

(a)  In  GnncRAL.— Section  7805  (relating  to 
rules  and  regulations)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Ihterpketative  Rulemaking.— In 
order  for  a  rule  to  be  an  Interpretative  nile 
under  section  553(b)  of  title  5.  United  States 
Code,  the  Secretary  must  certify  that  the 
rule,  as  proposed  by  the  Internal  Revenue 
Service,  Is  the  only  alternative  that  meets 
the  mandate  of  the  statute  and  publish  that 
certification  in  the  Federal  Register.  If  the 
Secretary  does  not  so  certify,  the  rule  shall 
not  be  an  interpretative  rule.". 

(b)  Direct  and  Indixxct  Impact  op  Rules 
OH  Small  Entities.— 

(1)  In  <»nkral.— Section  601  of  title  5. 
United  States  Code  (relating  to  definitions) 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (5),  by  striking  out  the  period 
at  the  end  of  paragraph  (6)  and  inserting  In 
lieu  thereof  ":  and"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 


"(7)  the  term  'impact'  means  the  direct 
and  Indirect  effects  of  a  proposed  or  final 
rule  which  are  beneficial  and  negative  and 
which  an  agency  can  anticipate  at  the  time 
of  publication.". 

(3)  Conforming  amendment.— Paragraph 
(3)  of  section  603(b)  of  such  title  (relating  to 
Initial  regulatory  flexibility  analysis)  Is 
amended  by  striking  out  "apply"  and  insert- 
ing in  lieu  thereof  "directly  apply  and  an  es- 
timate of  the  number  of  small  entities  to 
which  the  rule  will  indirectly  apply". 

(c)  Certification.— 

(1)  In  general.— Subsection  (b)  of  section 
605  of  title  5.  United  SUtes  Code  (relating 
to  avoidance  of  duplicative  or  unnecessary 
analyses)  is  amended  by  striking  out  "or" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "and". 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  611  of  such  title  (relating  to 
judicial  review)  is  amended  by  striking  out 
"analysis  for"  and  inserting  in  lieu  thereof 
"analysis  or  decision  made  by  the  head  of 
the  agency  under  section  605(b)  of  this  title 
with  respect  to". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  rule 
or  regulation  prescribed  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  ».  PRELIMINARY  LETTER  OF  DEFICIENCY. 

(a)  In  General.— Subchapter  B  of  chapter 
63  (relating  to  assessment)  is  amended  by 
inserting  after  section  6211  the  following 
new  section: 

-SEC.  (211  A.  PRELIMINARY  LETTER  OF  DEFICIEN- 
CY. 

"(a)  In  General.— If,  after  the  examina- 
tion of  a  return,  the  Secretary  determines 
that  there  may  be  a  deficiency  in  respect  of 
any  tax  imposed  by  subtitle  A  or  B  or  chap- 
ter 41.  42.  43.  44,  or  45,  he  shall  send  a  pre- 
liminary letter  of  deficiency  to  the  taxpayer 
by  certified  mail  or  registered  mall  to  an  ad- 
dress as  determined  under  section  6212(b). 

"(b)  Timing  of  Lxtter.— The  mailing  of 
the  preliminary  letter  of  deficiency  shall 
precede  any  mailing  of  a  deficiency  notice 
under  section  6212  by  at  least  30  days. 

"(c)  Exceptions  to  Mailing.- The  Secre- 
tary may,  in  his  discretion,  decline  to  issue  a 
preliminary  letter  of  deficiency  if: 

"(1)  the  applicable  period  of  limitations 
will  expire  within  60  days,  or 

"(2)  the  taxpayer  waives,  in  writing,  his 
right  to  such  letter.". 

(b>  Clerical  Amendment.- The  table  of 
sections  for  subchapter  B  of  chapter  63  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  6211  the  following  new  item: 

"Sec.  6211  A.  Preliminary  letter  of  deficien- 
cy.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  I*.  CONTENT  OF  TAX  DUE  AND  DEFICIENCY 
NOTICES. 

(a)  In  General.— Chapter  77  (relating  to 
miscellaneous  provisions),  as  amended  by 
section  3.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  75M.  CONTENT  OF  TAX  DUE  AND  DEFICIENCY 
.NOTICES. 

"Any  tax  due  notice  or  deficiency  notice, 
including  notices  described  in  sections  6155, 
621  lA,  and  6212,  shall  describe  the  basis  for 
the  tax  due  or  deficiency  and  identify  the 
portion  of  the  tax  due  or  deficiency  that 
constitutes  Interest,  additional  amounts,  ad- 
ditions to  the  tax,  and  assessable  penal- 
ties.". 

(b)  Clerical  Amendment.— The  table  of 
sections    for   chapter   77    Is    amended    by 


adding  at  the  end  thereof  the  following  new 
item: 

"See.  7520.  Content  of  tax  due  and  deficien- 
cy notices.". 

(c)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  mail- 
ings after  the  date  of  enactment  of  this  Act. 

SEC.  II.  FULLER  EXPLANATION  OF  BASIS  FOR  AS- 
SESSING PENALTIES. 

(a)  Regulation  Authority.— The  Secre- 
tary of  the  Treasury  shall  issue  regulations, 
within  90  days  of  the  date  of  the  enactment 
of  this  Act,  requiring  all  officers  and  em- 
ployees of  the  Internal  Revenue  Service  to 
explain  and  support  their  position  in  assess- 
ing any  additions  to  tax  or  penalties  against 
any  taxpayer. 

(b)  Study  and  Report  by  GAO.— 

(1)  Study.— The  Comptroller  General  of 
the  United  States  shall  study  and  evaluate 
the  quality  of  documentation  and  use  of 
facts  to  support  the  application  of  regula- 
tions and  rules  In  the  assessment  of  addi- 
tions to  tax  and  penalties  under  the  Inter- 
nal Revenue  Code  of  1986. 

(2)  Report.- The  Comptroller  General  of 
the  United  States  shall  report  the  findings 
of  such  study  to  the  Conunittee  on  Finance 
of  the  Senate  and  the  Conunittee  on  Ways 
and  Means  of  the  House  of  Representatives 
no  later  than  December  31,  1988. 

SEC.  IZ.  INSTALLMENT  PAYMENT  OF  TAX  LIABIL- 
ITY. 

(a)  In  General.— Subchapter  A  of  chapter 
62  (relating  to  place  and  due  date  for  pay- 
ment of  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  «15».  AGREEMENTS  FOR  PAYMENT  OF  TAX  LI- 
ABILITY IN  INSTALLMENTS. 

"(a)  Authorization  of  Agreements.— The 
Secretary  is  authorized  to  enter  into  written 
agreements  with  any  taxpayer  under  which 
such  taxpayer  is  allowed  to  satisfy  liability 
for  payment  of  any  tax  in  Installment  pay- 
ments If  the  Secretary  determines  that  such 
agreement  will  facilitate  collection  of  such 
liabUity. 

"(b>  Extent  To  Which  Agreements  Are 
Binding.— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided In  this  subsection,  any  agreement  en- 
tered into  by  the  Secretary  under  subsec- 
tion (a)  shall  be  binding. 

"(2)  iNADEQUA'rE  information.- An  agree- 
ment entered  into  by  the  Secretary  under 
subsection  (a)  shall  not  be  binding  if  Infor- 
mation which  the  taxpayer  provided  (upon 
request  of  the  Secretary)  to  the  Secretary 
prior  to  the  date  such  agreement  was  en- 
tered Into  was  inaccurate  or  incomplete. 

"(3)  Subsequent  change  in  financial  con- 
ditions.— 

"(A)  In  general.— If  the  Secretary  makes 
a  final  determination  that  the  financial  con- 
dition of  a  taxpayer  with  whom  the  Secre- 
tary has  entered  into  an  agreement  under 
subsection  (a)  has  significantly  changed,  the 
Secretary  may  alter,  modify,  or  annul  such 
agreement. 

"(B)  Notice  and  hearing.— Action  may  be 
taken  by  the  Secretary  under  subparagraph 
(A)  only  If— 

"(1)  a  hearing  on  the  record  conducted  in 
accordance  with  subchapter  II  of  chapter  5 
of  title  5,  United  States  Code,  is  held  on  the 
financial  condition  of  the  taxpayer  prior  to 
the  making  of  any  final  determination 
under  subparagraph  (A)  with  respect  to 
such  taxpayer,  and 

"(11)  notice  of  such  hearing  is  provided  to 
the  taxpayer  no  later  than  30  days  prior  to 
the  date  of  such  hearing,  and 
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"(lii)  such  notice  includes  the  reasons  why 
the  Secretary  believes  a  significant  change 
In  the  financial  condition  of  the  taxpayer 
has  occurred. 

"(4)  Failure  to  pay  an  installment  or 

ANY    other    tax    LIABILITY    WHEN    VV%.—Al\ 

agreement  entered  Into  by  the  Secretary 
under  subsection  (a)  shall  not  be  binding  in 
the  case  of  the  failure  of  the  taxpayer  to 
pay— 

"(A)  any  Installment  at  the  time  such  in- 
stallment payment  is  due  under  such  agree- 
ment, or 

"(B)  any  other  tax  liability  at  the  time 
such  liability  is  due.". 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6601(b)  (relat- 
ing to  last  day  prescribed  for  payment)  is 
amended  by  Inserting  "or  any  installment 
agreement  entered  into  under  section  6159" 
after  "time  for  payment". 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  62  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  6159.  Agreements  for  payment  of  tax 
liability  in  installments.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  13.  LEVY  AND  DISTRAINT. 

(a)  NoncR.— Section  6331  (relating  to  levy 
and  distraint)  is  amended— 

(1)  by  striking  out  "10  days"  in  subsec- 
tions (a)  and  (d)(2)  and  inserting  In  lieu 
thereof  "30  days". 

(2)  by  striking  out  '10-day  period"  In  sub- 
section (a)  and  Inserting  in  lieu  thereof  "30- 
day  period", 

(3)  by  striking  out  "10-day  requirebient" 
in  the  heading  of  subsection  (d)(2)  and  in- 
serting In  lieu  thereof  "30-day  require- 
ment", and 

(4)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(4)  Information  included  with  notice.— 
The  notice  required  under  paragraph  (1>— 

"(A)  shall  cite  the  sections  of  this  title 
which  relate  to  levy  on  property,  sale  of 
property,  release  of  Hen  on  property,  and  re- 
demption of  property,  and 

"(B)  shall  Include  a  description  of— 

"(1)  the  provisions  of  this  title  relating  to 
levy  and  sale  of  property. 

"(11)  the  procedures  applicable  to  the  levy 
and  sale  of  property  under  this  title, 

"(111)  the  administrative  appeals  available 
to  the  taxpayer  with  respect  to  such  levy 
and  sale  and  the  procedures  relating  to  such 
appeals, 

"(iv)  all  alternatives  available  to  the  tax- 
payer which  could  prevent  levy  on  the  prop- 
erty (Including  Installment  agreements 
under  section  6159), 

"(V)  the  provisions  of  this  title  relating  to 
redemption  of  property  and  release  of  liens 
on  property,  and 

"(vl)  the  procedures  applicable  to  the  re- 
demption of  property  and  the  release  of  a 
lien  on  property  under  this  title.". 

(b)  Effect  of  Levy  on  Salary  and 
Wages.— Paragraph  (1)  of  section  6331(e) 
(relating  to  effect  of  levy)  is  amended  to 
read  as  follows: 

"(1)  Effect  of  levy.— The  effect  of  a  levy 
on  salary  or  wages  payable  to  or  received  by 
a  taxpayer  shall  be  continuous  from  the 
date  such  levy  is  first  made  until— 

"(A)  the  liability  out  of  which  such  levy 
arose  is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time. 

"(B)  the  taxpayer  and  the  Secretary  have 
entered  into  an  agreement  for  the  payment 
of  such  liability,  or 


"(C)  the  Secretary  has  determined  that 
such  liability  is  unenforceable  due  to  the  fi-' 
nancial  condition  of  the  taxpayer.". 

(c)  Property  Exempt  From  Levy.— 

(1)  Fuel,  provisions,  furniture,  and  per- 
sonal effects.— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  furni- 
ture, and  personal  effects)  is  amended— 

(A)  by  striking  out  "and  poultry"  and  in- 
serting In  lieu  thereof  "poultry,  and  other 
animals",  and 

(B)  by  striking  out  "$1.500"  and  Inserting 
In  lieu  thereof  ""$10,000". 

(2)  Books.  tck>ls,  and  biachinery.— Para- 
graph (3)  of  section  6334(a)  (relating  to 
books  and  tools)  is  amended  to  read  as  fol- 
lows: 

■"(3)  Property  of  a  trade  or  business.— If 
the  taxpayer  is  not  a  C  corporation,  so 
much  of  the  books,  tools,  machinery,  equip- 
ment, and  other  property  necessary  for  the 
trade,  business,  or  profession  of  the  taxpay- 
er as  do  not  exceed  in  the  aggregate  $10,000 
in  value.". 

(3)  Wages,  salary,  and  other  incobie.- 

(A)  Increase  in  amount  exempt.— Para- 
graph (1)  of  section  6334(d)  (relating  to 
exempt  amount  of  wages)  is  amended— 

(I)  by  striking  out  "$75"  in  subparagraph 

(A)  and  Inserting  In  lieu  thereof  ""$150",  and 

(II)  by  striking  out  "$25"  in  subparagraph 

(B)  and  Inserting  in  lieu  thereof  ""$50". 

(B)  Exempt  income  deposited  with  cer- 
tain financial  institutions.— Subsection 
(a)  of  section  6334  (relating  to  property 
exempt  from  levy)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

'"(11)  Exempt  deposits.— Any  account  of 
the  taxpayer  maintained  at  a  qualified  insti- 
tution and  any  withdrawable  or  repurchasa- 
ble  shares  in  a  qualified  institution  held  by 
the  taxpayer  shall  be  exempt  to  the  extent 
any  deposit  to  such  account,  or  purchase  of 
such  shares,  was  made  with  funds  exempt 
from  levy  under  paragraph  (9)  by  the  tax- 
payer during  the  30-day  period  beginning  on 
the  day  on  which  the  taxpayer  was  paid  or 
received  such  funds.  For  purposes  of  the 
preceding  sentence,  the  term  "qualified  insti- 
tution' has  the  meaning  given  to  such  term 
by  section  128(c)(2),  as  in  effect  for  taxable 
years  beginning  in  1982.". 

(4)  PROPER"rY  EXEMPT  IN  ABSENCE  OF  AP- 
PROVAL OR  JEOPARDY.— 

(A)  In  general.— Subsection  (a)  of  section 
6334  (relating  to  property  exempt  from 
levy),  as  amended  by  this  Act,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

""(12)  PROPERTY  EXEMPT  IN  ABSENCE  OF  CER- 
TAIN approval  or  JEOPARDY.— Except  to  the 
extent  provided  In  subsection  (e)— 

"(A)  the  principal  residence  of  the  taxpay- 
er (within  the  meaning  of  section  1034), 

"(B)  any  motor  vehicle  which  is  used  by 
the  taxpayer  as  the  primary  means  of  trans- 
portation to  the  place  of  business  of  the  tax- 
payer, and 

"(C)  any  tangible  personal  property  used 
in  carrying  on  the  trade  or  business  of  the 
taxpayer,  but  only  if  levy  on  such  tangible 
personal  propierty  would  prevent  the  tax- 
payer from  carrying  on  such  trade  or  busi- 
ness.". 

(B)  Levy  permitted  in  case  of  jeopardy 

OR   APPROVAL  BY   CERTAIN   OFFICIALS.— SeCtlon 

6334  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  Levy  Allowed  on  (Certain  Property 
IN  Case  of  Jeopardy  or  Certain  Approv- 
al.—Property  described  in  subsection  (a)(12) 
shall  not  be  exempt  from  levy  if — 

"(Da  district  director  or  assistant  district 
director  of  the  Internal  Revenue  Service 


personally  approves  (In  writing)  the  levy  of 
such  property,  or 

"(2)  the  Secretary  finds  that  the  collec- 
tion of  tax  is  in  jeopardy.". 

(d)  Uneconomical  Levy;  Levy  on  Day  of 
Summons.— Section  6331  (relating  to  levy 
and  distraint)  is  amended  by  redesignating 
subsection  (f)  as  subsection  (h)  and  by  in- 
serting after  subsection  (e)  the  following 
new  subsections: 

"(f)  Uneconomical  Levy.— No  levy  may  be 
made  on  any  property  if  the  amount  of  the 
expenses  which  the  Secretary  estimates  (at 
the  time  of  levy)  would  be  Incurred  by  the 
Secretary  with  respect  to  the  levy  and  sale 
of  such  property  exceeds— 

"(1)  the  fair  market  value  of  such  proper- 
ty at  the  time  of  levy,  or 

"(2)  the  liability  for  which  such  levy  is 
made. 

"(g)  Levy  on  Day  of  Summons.— 

'"(1)  In  general.— No  levy  may  be  made  on 
the  property  of  any  person  on  any  day  on 
which  such  person  (or  officer  or  employee 
of  such  person)  responds  to  a  summons 
issued  by  the  Secretary. 

"(2)  No  APPLICATION  IN  CASE  OF  JEOPARDY.— 

This  subsection  shall  not  apply  if  the  Secre- 
tary finds  that  the  collection  of  tax  is  in 
jeopardy.". 

(e)  Surrender  of  Bank  Accounts  Subject 
TO  Levy  Only  After  21  Days  in  Escrow.— 

(1)  In  general.— Section  6332  (relating  to 
surrender  of  property  subject  to  levy)  is 
amended  by  redesignating  subsections  (c), 
(d),  and  (e)  as  subsections  (d),  (e),  and  (f), 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"'(c)  Special  Rule  for  Bank  Accounts.— 
The  Secretary  may  demand  surrender  of 
any  deptoslts  in  any  bank  (as  determined  in 
section  401(d)(1))  only  after  21  days  after 
service  of  notice  of  levy.". 

(2)  Conforming  amendments.— 

(A)  Subsection  (a)  of  section  6332  is 
amended  by  striking  out  "subsection  (b)" 
and  inserting  in  lieu  thereof  "subsections 
(b)  and  (c)". 

(B)  Subsection  (e)  of  section  6332.  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  "subsection  (cKl)"  and  insert- 
ing In  lieu  thereof  '"subsection  (d)(1)". 

(f)  Release  of  Levy.— Subsection  (a)  of 
section  6343  (relating  to  release  of  levy)  is 
amended  to  read  as  follows: 

"(a)  Release  of  Levy.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  shall 
release  the  levy  upon  all.  or  part  of.  the 
property  or  rights  to  property  levied  upon 
If- 

"(A)  the  liability  for  which  such  levy  was 
made  Is  satisfied. 

""(B)  release  of  such  levy  will  facilitate  the 
collection  of  such  liability. 

""(C)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy 
such  liability  by  means  of  installment  pay- 
ments. 

"'(D)  the  expenses  of  levy  and  sale  of  such 
property  exceed  the  amount  of  such  liabil- 
ity. 

"(E)  the  taxpayer  can  substantiate  that 
the  levy  prevents  the  taxpayer  from  meet- 
ing necessary  living  expenses,  or 

"(P)  the  fair  market  value  of  the  property 
exceeds  such  liability  and  release  of  the  levy 
on  a  part  of  such  property  could  be  made 
without  hindering  the  collection  of  such  li- 
abUity. 

""(2)  Subsequent  levy.— The  release  of 
levy  on  any  property  under  paragraph  (1) 
shall  not  prevent  any  subsequent  levy  on 
such  property.". 
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(f)  EmcnvB  Datk.— The  amendments 
made  by  this  section  shall  apply  to  levies 
made  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  14.  REVIEW  OF  JEOPARDY  LEVY  AND  ASSESS- 
MENT PROCEDURES. 

(a)  In  OEinatAL.— Subsection  (a)(1)  of  sec- 
tion 7429  (relating  to  review  of  Jeopardy  as- 
sessment procedures)  Is  amended— 

(1)  by  inserting  "or  levy  is  made  under  sec- 
tion 6331(a)  less  than  30  days  after  notice 
and  demand  for  payment  is  made  under  sec- 
tion 6331(a)."  after  "6862.".  and 

(2)  by  Inserting  "or  levy"  after  "such  as- 
sessment". 

(b)  Abministrative  Dctkrxinations.— 
Paragraph  (3)  of  section  7429(a)  (relating  to 
redetermination  by  the  Secretary)  is  amend- 
ed to  read  as  follows: 

"(3)  Redetermination  by  secretary.— 
After  a  request  for  review  is  made  under 
paragraph  (2),  the  Secretary  shall  deter- 
mine— 

"(A)  whether  or  not— 

"(i)  the  making  of  the  assessment  under 
section  6851.  6861.  or  6862.  as  the  case  may 
be,  is  reasonable  under  the  circumstances, 
and 

"(ii)  the  amount  so  assessed  or  demanded 
as  a  result  of  the  action  taken  under  section 
6851,  6861,  or  6862  is  appropriate  under  the 
circumstances,  or 

"(B)  whether  or  not  the  levy  described  in 
subsection  (aKl)  is  reasonable  under  the  cir- 
cumstances.". 

(c)  Tax  Codht  Review  Jurisdiction.- 
Subsection  (b)  of  section  7429  is  amended  to 
read  as  follows: 

"(b)  Judicial  Review.— 

"(1)  Proceedings  permitted.— Within  90 
days  after  the  earlier  of— 

"(A)  the  day  the  Secretary  notifies  the 
taxpayer  of  his  determination  described  in 
subsection  (a)(3).  or 

"(B)  the  16th  day  after  the  request  de- 
scribed in  subsection  (aK2)  was  made, 
the  taxpayer  may  bring  a  civil  action 
against  the  United  States  in  the  Tax  Court 
or  in  a  district  court  of  the  United  States 
for  a  determination  under  this  sut>section.  If 
a  petition  for  a  redetermination  of  a  defi- 
ciency under  section  6213(a)  has  been 
timely  filed  with  the  Tax  Court  before  the 
making  of  an  assessment  that  is  subject  to 
the  review  procedures  of  this  section,  and  1 
or  more  of  the  taxes  and  taxable  periods 
before  the  Tax  Court  because  of  such  peti- 
tion is  also  included  in  the  written  state- 
ment that  is  provided  to  the  taxpayer  under 
subsection  (a),  then  the  Tax  Court  shall 
have  exclusive  jurisdiction  over  any  civil 
action  for  a  determination  imder  this  sub- 
section with  respect  to  all  the  taxes  and  tax- 
able periods  included  in  such  written  state- 
ment; in  all  other  instances,  the  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  over  any  civil  action  for  a 
determination  under  this  subsection. 

"(2)  DrrBXMiNATioN  BY  court.- Within  20 
days  after  a  proceeding  is  conunenced  under 
paragraph  ( 1 ),  the  court  shall  determine— 

"(A)  whether  or  not— 

"(i)  the  making  of  the  assessment  under 
section  6851,  6861,  or  6862,  as  the  case  may 
be,  is  reasonable  under  the  circumstances, 
and 

"(ii)  the  amount  so  assessed  or  demanded 
as  a  result  of  the  action  taken  under  section 
6851,  6861.  or  6862  is  appropriate  under  the 
circumstances,  or 

"(B)  whether  or  not  the  levy  described  in 
subsection  (aMl)  is  reasonable  under  the  cir- 
ciunstances. 


If  the  court  determines  that  proper  service 
was  not  made  on  the  United  States  or  on 
the  Secretary,  as  may  be  appropriate, 
within  5  days  after  the  date  of  the  com- 
mencement of  the  proceeding,  then  the  run- 
ning of  the  20-day  period  set  forth  in  the 
preceding  sentence  shall  not  begin  before 
the  day  on  which  proper  service  was  made 
on  the  United  States  or  on  the  Secretary,  as 
may  be  appropriate. 

"(3)  Order  op  court.— If  the  court  deter- 
mines that  the  making  of  such  levy  is  uiu-ea- 
sonable,  that  the  making  of  such  assessment 
Is  unreasonable,  or  that  the  amount  as- 
sessed or  demanded  is  inappropriate,  then 
the  court  may  order  the  Secretary  to  release 
such  levy,  to  abate  such  assessment,  to  rede- 
termine (in  whole  or  in  part)  the  amount  as- 
sessed or  demanded,  or  to  take  such  other 
action  SIS  the  court  finds  appropriate.". 

(d)  Venue.— Section  7429(e)  (relating  to 
venue)  is  amended  to  read  as  follows: 

"(e)  Venue.— 

"(1)  District  court.— A  civil  action  in  a 
district  court  under  subsection  (b)  shall  be 
commenced  only  in  the  judicial  district  de- 
scribed in  section  1402(a)  (1)  or  (2)  of  title 
28,  United  States  Code: 

"(2)  Transper  op  A<moNS.— Whenever  a 
civil  action  is  filed  under  subsection  (b)  with 
the  Tax  Court  or  a  district  court  and  such 
court  finds  that  there  is  want  of  jurisdiction 
because  of  the  exclusive  Jurisdiction  provi- 
sions of  subsection  (bXl),  then  the  Tax 
Court  or  the  district  court,  as  the  case  may 
be,  shall  if  it  is  in  the  interest  of  justice 
transfer  the  civil  action  to  such  other  court 
in  which  the  action  could  have  been 
brought  at  the  time  it  was  filed.  Any  civil 
action  so  transferred  shall  proceed  as  if  it 
had  been  filed  in  the  district  court  or  the 
Tax  Court,  as  the  case  may  be,  to  which  it  is 
transferred  on  the  date  on  which  it  was  ac- 
tually filed  in  the  Tax  Court  or  the  district 
court,  as  the  case  may  be,  from  which  it  is 
transferred.". 

(e)  CoNPORMiNG  Amendments.— 

(1)  Section  7429(c)  (relating  to  extension 
of  20-day  period  where  taxpayer  so  re- 
quests) and  section  7429(f)  (relating  to  final- 
ity of  determination)  are  amended  by  strik- 
ing out  "district"  each  place  it  appears. 

(2)  Section  7429(g)  (relating  to  burden  of 
pr(x>f )  is  amended— 

(A)  by  inserting  "the  making  of  a  levy  de- 
scribed in  subsection  (a)(1)  or"  after 
"whether"  in  paragraph  (1), 

(B)  by  striking  out  "termination"  in  the 
heading  of  paragraph  (1)  and  inserting  in 
lieu  thereof  "levy,  termination,",  and 

(C)  by  striking  out  "an  action"  and  insert- 
ing in  lieu  thereof  "a  proceeding"  in  para- 
graphs (1)  and  (2). 

(3)  The  heading  of  section  7429  is  amend- 
ed by  inserting  "levy  or"  apter  "jeopardy". 

(4)  The  table  of  sections  for  sulKhapter  B 
of  chapter  76  is  amended  by  inserting  "levy 
or"  after  "jeopardy"  in  the  item  relating  to 
section  7429. 

(f)  Eppectivk  Date.— The  amendments 
made  by  this  section  shall  apply  to  Jeopardy 
levies  and  assessments  made  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  IS.  ADMINISTRATIVE  APPEAL  OF  LIENS. 

(a)  Establishment  op  Administrative 
Appeal  por  Disputed  Liens.— Subchapter  C 
of  chapter  64  (relating  to  lien  for  taxes)  Is 
amended  by  redesignating  section  6326  as 
section  6327  and  inserting  after  section  6325 
the  following  new  section: 

-SEC.  U2C  ADMINISTRATIVE  APPEAL  OF  LIENS. 

"Any  person  shall  be  allowed  to  appeal  to 
the  Secretary.  In  such  form  and  at  such 
time  as  the  Secretary  shall  prescribe  by  reg- 


ulations, the  imposition  of  a  Uen  under  this 
subchapter  on  the  property  or  the  rights  to 
property  of  such  person.". 

(b)  Regulations.- The  Secretary  shall 
prescribe  the  regulations  necessary  to  Im- 
plement the  administrative  appeal  provided 
for  in  the  amendment  made  by  subsection 
(a)  within  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  CLERICAL  Amendment.- The  table  of 
sections  for  subchapter  C  of  chapter  64  is 
amended  by  striking  out  the  item  relating  to 
section  6326  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  6326.  Administrative  appeal  of  liens. 
"Sec.  6327.  Cross  references.". 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  16.  JURISDICTION  TO  RESTRAIN  CERTAIN  PRE- 
MATURE ASSESSMENTS. 

(a)  In  Oeweral.— Section  6213(a)  (relating 
to  time  for  filing  petition  and  restriction  on 
assessment)  is  amended  by  striking  out  the 
period  at  the  end  of  the  last  sentence  and 
Inserting  in  lieu  thereof  ",  including  the 
Tax  Court.  The  Tax  Court  shall  have  no  ju- 
risdiction to  enjoin  under  this  subsection 
unless  a  timely  petition  for  a  redetermina- 
tion of  the  deficiency  has  1st  been  filed  and 
then  only  in  respect  of  the  deficiency  that  is 
the  subject  of  such  petition,  in  which  event 
the  Tax  Court  shall  have  exclusive  jurisdic- 
tion to  enjoin.". 

(b)  Appeal  op  Order  Restraining  Assess- 
ment. Etc.— Section  7482(a)  (relating  to  ju- 
risdiction on  appeal)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Certain  orders  entered  under  sec- 
tion eai3<a).— An  order  of  the  Tax  Court 
which  is  entered  under  authority  of  section 
6213(a)  and  which  resolves  a  proceeding  to 
restrain  assessment  or  collection  shall  be 
treated  as  a  decision  of  the  Tax  Court  for 
purposes  of  this  section  and  shall  be  subject 
to  the  same  review  by  the  United  States 
Court  of  Appeals  as  a  similar  order  of  a  dis- 
trict court.". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  orders 
entered  after  the  date  of  the  enactment  of 
this  Act. 

SEC    17.   JURISDICTION    TO    ENFORCE    OVERPAY- 
MENT DETERMINATIONS. 

(a)  In  General.— Section  6512(b)  (relating 
to  overpayment  determined  by  the  Tax 
Court)  is  amended  by  striking  out  "para- 
graph (2)"  and  inserting  in  lieu  thereof 
"paragraph  (3)"  In  paragraph  (1),  by  redes- 
ignating paragraph  (2)  as  paragraph  (3). 
and  by  inserting  the  follovring  new  para- 
graph after  paragraph  ( 1 ): 

"(2)  Jurisdiction  to  enporchs.- 

"(A)  In  GENERAL.— If,  after  120  days  after  a 
decision  of  the  Tax  Court  has  become  final, 
the  Secretary  has  failed  to  refund  the  over- 
payment determined  by  the  Tax  Court,  to- 
gether with  the  interest  thereon  as  provided 
in  subchapter  B  of  chapter  67,  then  the  Tax 
Court,  upon  motion  by  the  taxpayer,  shall 
have  Jurisdiction  to  order  the  refund  of 
such  overpayment  and  interest. 

"(B)  Sanctions  ip  pailure  to  RBPxnfD  not 

substantially  JUSTIPIED.— 

"(1)  Burden  op  proop.— In  any  proceeding 
under  this  paragraph,  the  burden  of  proof 
shall  be  on  the  Secretary  to  establish  that 
his  failure  to  credit,  offset,  or  refund  the 
overpayment  and  interest  to  the  taxpayer 
was  substantially  Justified.  The  Secretary's 
failure  to  refund  the  overpayment  and  in- 
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terest  shall  be  conclusively  presumed  to  be 
substantially  justified  to  the  extent  of  any 
credit  or  offset  made  pursuant  to  section 
6402. 

"(ID  No  jurisdiction  over  credits  and 
oppsETS.— In  deciding  whether  the  Secre- 
tary's failure  to  refund  an  overpayment  and 
interest  was  substantially  justified,  and  for 
that  purpose  only,  the  Tax  Court  shall  have 
no  jurisdiction  over  the  validity  or  merits  of 
any  credits  or  offsets  that  the  Secretary  Is 
authorized  to  make  under  section  6402  and 
that  the  Secretary  claims  as  credits  or  off- 
sets to  the  overpayment  and  interest. 

"(ill)  Sanctions.— If  the  Secretary  does 
not  establish  that  his  failure  to  refund  the 
overpayment  and  interest  was  substantially 
justified,  then— 

"(I)  the  taxpayer  shall  be  entitled  to  in- 
terest at  a  rate  of  120  percent  of  the  over- 
payment rate  provided  by  section  6621(a)(1), 
such  interest  to  begin  on  the  date  the  Tax 
Court  determines  under  this  paragraph  that 
the  Secretary's  failure  to  refund  the  over- 
payment was  not  substantially  Justified,  but 
in  no  event  earlier  than  121  days  after  the 
decision  of  the  Tax  Court  determining  the 
overpayment  under  paragraph  (1)  has 
become  final,  and 

"(II)  the  taxpayer  shall  be  entitled  to  rea- 
sonable litigation  costs  (as  defined  by  sec- 
tion 7430(c)(1)).  incurred  in  proceedings 
under  this  paragraph. 

"(iv)  Reviewability.— Any  order  of  the 
Tax  Court  disposing  of  a  motion  by  the  tax- 
payer under  this  paragraph  shall  be  subject 
to  review,  but  only  with  respect  to  the  mat- 
ters determined  in  such  order.". 

(b)  Amendments    Adding    Cross    Reper- 

ENCES. — 

(1)  Section  6214(e)  is  amended  by  striking 
out  "Reference.—"  and  inserting  in  lieu 
thereof  •Rkperences.— "  in  the  heading,  by 
designating  the  undesignated  paragraph  as 
pairagraph  (1),  and  by  adding  the  following 
new  paragraph  after  paragraph  (1)  (as  so 
designated): 

"(2)  For  pr*vigion  giving  Tax  Court  juriadiction 
to  order  a  refund  of  an  overpayment  and  to 
■ward  sanctions,  aee  section  65I2(bM2).". 

(2)  Section  7430  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Cross  Reference.- 

"For  provision  giving  tKe  Tax  Court  jurisdic- 
tion to  award  reasonable  litigation  costs  in  pro- 
ceedings to  enforce  an  overpayment  determined 
by  sucli  court,  see  section  6512(bH2).". 

(c)  EppwjrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  overpay- 
ments determined  by  the  Tax  Court  which 
have  not  yet  been  refunded  by  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC  IS.  JURISDICTION  TO  REVIEW  CERTAIN  SALES 
OF  SEIZED  PROPERTY. 

(a)  Jurisdiction  to  Review  (Certain 
Sales  op  Property.— Section  6863(b)(3)  (re- 
lating to  stay  of  sale  of  seized  property 
pending  Tax  Court  decision)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Review  by  tax  couht.— If  a  sale 
would  be  prohibited  by  subparagraph 
(AKiii),  but  for  the  application  of  subpara- 
graph (B).  then  the  Tax  Court  shall  have 
jurisdiction  to  review  the  Secretary's  deter- 
mination under  subparagraph  (B)  that  the 
property  may  be  sold.  Such  review  can  be 
commenced  upon  motion  by  either  the  Sec- 
retary or  the  taxpayer.  An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  subject  to  review.". 


(b)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC  I>.  JURISDICTION  TO  REDETERMINE  INTEREST 
ON  DEFICIENCIES. 

(a)  In  General.— Section  7481  (relating  to 
date  when  Tax  Court  decision  becomes 
final)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Jurisdiction  over  Interest  Determi- 
nations.—Notwithstanding  subsection  (a), 
if- 

"(1)  an  assessment  has  been  made  by  the 
Secretary  under  section  6215  which  includes 
interest  as  imposed  by  this  title, 

"(2)  the  taxpayer  has  paid  the  entire 
amount  of  the  deficiency  plus  interest 
claimed  by  the  Secretary,  and 

"(3)  within  1  year  after  the  date  the  deci- 
sion of  the  Tax  Court  becomes  final  under 
subsection  (a),  the  taxpayer  moves  in  the 
Tax  Court  for  a  determination  that  the 
amount  of  interest  claimed  by  the  Secretary 
exceeds  the  amount  of  interest  imposed  by 
this  title, 

then  the  Tax  Court  may  reopen  the  case 
solely  to  determine  whether  the  taxpayer 
has  made  an  overpayment  of  such  interest 
and  the  amount  of  any  such  overpayment. 
If  the  Tax  Court  determines  under  this  sub- 
section that  the  taxpayer  has  made  an  over- 
payment of  interest,  then  that  determina- 
tion shall  be  treated  under  section 
6512(b)(1)  as  a  determination  of  an  overpay- 
ment of  tax.  An  order  of  the  Tax  Court  re- 
determining the  interest  due,  when  entered 
upon  the  records  of  the  court,  shall  be  re- 
viewable in  the  same  manner  as  a  decision 
of  the  Tax  Court.". 

(b)  Technical  Amendment.— Section 
6512(a)  (relating  to  effect  of  petition  to  Tax 
Court)  is  amended  by  inserting  after  "sec- 
tion 6213(a),"  the  following:  "or  7481(c) 
with  respect  to  a  determination  of  statutory 
interest,". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  assess- 
ments of  deficiencies  redetermined  by  the 
Tax  Court  made  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  20.  REFUND  JURISDICTION  FOR  THE  UNITED 
STATES  TAX  COURT. 

(a)  In  General.— Section  7442  (relating  to 
jurisdiction  of  the  Tax  Court)  is  amended  to 
read  as  follows: 

•SEC.  7442.  JURISDICTION. 

"(a)  General  Ritle.- The  Tax  Court  and 
its  divisions  shall  have  such  Jurisdiction  as 
is  conferred  on  them  by  this  title,  by  chap- 
ters 1,  2,  3,  and  4  of  the  Internal  Revenue 
Code  of  1939,  by  title  II  and  title  III  of  the 
Revenue  Act  of  1926  (44  Stat.  10-87),  or  by 
laws  enacted  subsequent  to  February  26, 
1926. 

•(b)  Refund  Jurisdiction.— The  Tax 
Court  and  its  divisions  shall  have  original 
jurisdiction  of  any  civil  action  against  the 
Secretary  for  the  re<»very  of  any  tax.  addi- 
tion to  the  tax,  additional  amount,  or  penal- 
ty which  would  be  subject  to  the  deficiency 
procedures  of  subchapter  B  of  chapter  63  if 
the  Secretary  determined  a  deficiency 
therein.". 

(b)  Conforming  Amendments.— 

(1)  Amendment  of  section  sai a.— Para- 
graph (1)  of  section  6212(c)  (relating  to  fur- 
ther deficiency  letters  restricted)  is  amend- 
ed by  inserting  "or  if  the  taxpayer  has  com- 
menced a  proceeding  under  section  7442(b)," 
after  "section  6213(a),". 

(2)  Amendment  of  section  eai 4. —Subsec- 
tion (a)  of  section  6214  (relating  to  determi- 


nations by  Tax  Court)  is  amended  to  read  as 
follows: 

"(a)  JinusDicTioN  as  to  Increase  of  Defi- 
ciency. Additional  Amounts,  or  Additions 
to  the  Tax.— 

'•(1)  Jurisdiction  to  determine.— Except 
as  provided  by  paragraph  (2)  and  by  section 
7463,  the  Tax  Court  shall  have  jurisdiction 
to  redetermine  the  correct  amount  of  the 
deficiency  even  if  the  amount  so  redeter- 
mined is  greater  than  the  amount  of  the  de- 
ficiency, notice  of  which  has  l^een  mailed  to 
the  taxpayer,  and  to  determine  whether  any 
additional  amount,  or  any  addition  to  the 
tax  should  be  assessed,  if  claim  therefor  is 
asserted  by  the  Secretary  at  or  before  the 
hearing  or  a  rehearing. 

'•(2)  Limit  on  determination.— In  the  case 
of  any  proceeding  under  section  7442(b),  no 
deficiency  shall  be  determined  unless  the 
Tax  Court  determines  as  part  of  its  decision 
that  such  deficiency  was  asserted  by  the 
Secretary  in  an  appropriate  pleading  filed 
with  the  Tax  Court  within  the  iieriod  of 
limitations  provided  In  section  6501.". 

(3)  AMENDBoan  of  section  eaas.— Para- 
graphs (1)(B)  and  (2)(A)(i)  of  section 
6228(b)  (relating  to  certain  requests  for  ad- 
ministrative adjustment)  are  each  amended 
by  Inserting  "or  7442(b)"  after  "section 
7422". 

(4)  Amendment  op  section  esia.- Para- 
graph (1)  of  section  6512(b)  (relating  to 
overpayment  determined  by  Tax  Court)  is 
amended  by  inserting  "if  the  Secretary  has 
mailed  to  the  taxpayer  a  notice  of  deficien- 
cy under  section  6212(a)  (relating  to  defi- 
ciencies of  income,  estate,  gift,  and  certain 
excise  taxes),  if  the  taxpayer  files  a  petition 
with  the  Tax  Court  within  the  time  pre- 
scribed by  section  6213(a),  and"  after  "sec- 
tion 7463, ". 

(5)  Amendments  of  section  743a.— 

(A)  The  first  sentence  of  paragraph  (1)  of 
section  7422(f)  (relating  to  limitation  on 
right  of  action  for  refund)  is  amended  by 
striking  out  "A  suit"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section 
7442(b),  a  suit". 

(B)  Section  7422  (relating  to  civil  actions 
for  refund)  is  amended  by  redesignating 
subsection  (J)  as  subsection  (k)  and  by  in- 
serting after  sut>section  (1)  the  following 
new  subsection: 

"(J)  Special  Rule  in  Case  of  Notice  op 
Deficiency.— If  the  Secretary  has  sent  a 
notice  of  deficiency  with  respect  to  income 
tax  for  a  taxable  year,  gift  tax  for  a  calen- 
dar year  or  calendar  quarter,  estate  tax  In 
respect  to  the  taxable  estate  of  a  decedent, 
tax  impiosed  by  chapters  41,  42,  43,  or  44 
with  respect  to  an  act  (or  failure  to  act),  or 
tax  imposed  by  chapter  45  for  a  taxable 
period,  no  proceeding  under  section  7442(b) 
may  be  commenced  in  the  Tax  Court  with 
respect  to  any  such  tax  for  so  long  as  the 
taxpayer  is  permitted  to  file  a  petition  with 
the  Tax  Court  for  a  redetermination  of  such 
deficiency.". 

(6)  Amendments  of  section  7433.— 

(A)  Section  7423  (relating  to  repayments 
to  officers  or  employees)  is  amended  to  read 
as  follows: 

"SEC    7423.    RECOVERIES   AGAINST   OFFICERS   OR 
EMPLOYEES. 

"(a)  Repayments  to  Officers  or  Employ- 
ees.—The  Secretary,  subject  to  regulations 
prescribed  by  the  Secretary,  is  authorized  to 
repay— 

"(1)  Collections  recovered.— To  any  offi- 
cer or  employee  of  the  United  States  the 
fuU  amount  of  such  sums  of  money  as  may 
be  recovered  against  him  in  any  court,  for 
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any  Internal  revenue  taxes  collected  by  him, 
with  the  cost  and  expense  of  suit;  also 

"(3)  Damages  aitd  costs— All  damages  and 
coats  recovered  against  any  officer  or  em- 
ployee of  the  United  SUtes  In  any  suit 
brought  against  him  by  reason  of  anything 
done  In  the  due  performance  of  his  official 
duty  under  this  title. 

"(b)  No  ExBcimoH  Agaihst  Sbchxtakt.— 
Execution  shall  not  issue  against  the  Secre- 
tary for  a  refund  on  a  final  decision  of  the 
Tax  Court  In  a  proceeding  under  section 
7442(b).  but  any  amount  payable  as  a  result 
of  such  decision  shall  be  paid  out  of  the 
proper  appropriation  by  the  Department  of 
the  Treasury.". 

(B)  The  Uble  of  sections  for  subchapter  B 
of  chapter  76  is  amended  by  striking  out  the 
item  relating  to  section  7423  and  inserting 
in  Ueu  thereof  the  following  new  item: 

"Sec  7423.  Recoveries  against  officers  or 
employees." 

(7)  Amxhdmxicts  or  sacnoN  t4Si.— 

(A)  Section  7451  (relating  to  fee  for  filing 
petition)  is  amended  by  striking  out  "peti- 
tion" and  inserting  in  lieu  thereof  "initial 
pleading",  and  by  inserting  "or  for  the  re- 
covery of  any  amount  under  section 
7442(b)"  after  "section  6228(a)". 

(B)  The  heading  of  section  7451  Is  amend- 
ed by  striking  out  petition"  and  inserting 
in  lieu  thereof  "initial  pleading". 

(C)  The  table  of  sections  for  part  II  of 
subchapter  C  of  chapter  76  is  amended  by 
striking  out  "petition"  in  the  item  relating 
to  section  7451  and  inserting  In  lieu  thereof 
"initial  pleading". 

(8)  AMXMDMSifT  OP  SECTION  T45».— The  first 
sentence  of  subsection  (c)  of  section  7459 
(relating  to  reports  and  decisions)  Is  amend- 
ed by  inserting  "or  overpayment"  after 
"amount  of  the  deficiency". 

(9)  Amemdicknt  or  section  74«3.— (1)  The 
first  sentence  of  subsection  (a)  of  section 
7463  (relating  to  disputes  involving  $10.(X)0 
or  less)  is  amended  by  striking  out  "peti- 
tion" and  inserting  in  lieu  thereof  "plead- 
ing", and  by  inserting  "or  for  a  refund." 
after  "of  a  deficiency". 

( 10)  Amendments  or  section  T4t2.— 

(A)  Subparagraph  (A)  of  section 
7482(bKl)  (relating  to  venue)  Is  amended  by 
inserting  "or  a  refund"  after  "tax  liability". 

(B)  Subparagraph  (B)  of  section 
7482(bKl)  is  amended  by  inserting  "or  a 
refund"  after  "tax  liability",  and  by  Insert- 
ing "or  refund"  after    the  liability". 

(C)  The  last  sentence  of  section  7482(bHl) 
is  amended  by  striking  out  "petition"  the 
first  time  it  appears  and  inserting  In  lieu 
thereof  "initial  pleading",  and  by  inserting 
"or  a  refund"  after  'lax  liability". 

(c>  ErrccnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  proceedings  commenced  In  the 
United  States  Tax  Court  on  or  after  July  1. 
1988. 
sac  n.  AWAKOiNC  OP  COSTS  and  certain  fees 

IN    AOMINISTKATIVE   AND   CIVIL   AC- 
TIONS. 

(a)  In  Obnekal.— Subsection  (a)  of  section 
7430  (relating  to  awarding  of  court  costs  and 
certain  fees)  is  amended— 

(1)  by  •triklnc  out  "civU". 
(3)  by  inaerting  "or  before  the  Internal 
Service"  after  "Claims  Court)"  In 
ph  (2).  and 

(3)  by  inserting  'or  a  claim  settlement  by 
the  Internal  Revenue  Service  Office  of  Ap- 
peals" after  "district  court)". 

(b)  CONTORMING  AMENDMENTS.— 

(1)  Paragraph  (I)  of  section  7430(b)  Is 
amended  by  Inserting  "In  any  proceeding 


brought  In  a  court  of  the  United  States" 
after  "subsection  (a)", 

(2)  Paragraph  (4)  of  section  7430(b)  is 
amended  by  striking  out  "civil". 

(3)  Subparagraph  (A)  of  section  7430(c)(1) 
is  amended— 

(A)  by  striking  out  "court  cosU"  In  clause 
(1)  and  inserting  In  lieu  thereof  "proceeding 
costs  from  the  date  of  a  preliminary  letter 
of  deficiency  under  section  6211  A.  or  In  the 
absence  of  such  letter,  a  notice  of  deficiency 
under  section  6212". 

(B)  by  striking  out  "civil"  In  clause  (ii)(I). 

(C)  by  inserting  "or  Internal  Revenue 
Service  Office  of  Appeals"  after  "court"  In 
clause  (11  KID. 

(D)  by  striking  out  "civil"  in  clause 
(UK III),  and 

(E)  by  inserting  "or  Internal  Revenue 
Service  Office  of  Appeals"  after  "court"  in 
clause  (II Kill). 

(4)  Subparagraph  (B)  of  section  7430(cKl) 
Is  amended  by  Inserting  "before  the  Inter- 
nal Revenue  Service"  after  "Tax  Court" 
each  place  it  appears. 

(5)  Subparagraph  (AKI)  of  section 
7430(cM2)  is  amended  to  read  as  follows: 

"(I)  with  respect  to.  the  United  States  falls 
to  establish  that  the  position  of  the  United 
States  in  the  proceeding  was  substantially 
Justified.". 

(6)  Subparagraph  (BKI)  of  section 
7430<cK2)  is  amended  by  inserting  "or  Inter- 
nal Revenue  Service  Office  of  Appeals" 
after  "court". 

(7)  Paragraph  (3)  of  section  7430(c)  is 
amended  to  read  as  follows: 

"(3)  Proceedings.— The  term  "proceeding" 
Includes  a  civil  court  action  and  an  adminis- 
trative action.". 

(8)  Paragraph  (4)  of  section  7430(c)  is 
amended  by  striking  out  "civil". 

(9)  Subsection  (d)  of  section  7430  Is 
amended  by  striking  out  "civil". 

(10)  Subsection  (e)  of  section  7430  Is 
amended  to  read  as  follows: 

"(e)  Right  or  Appeal.— 

"(1)  Civil  couht  actions.— An  order 
granting  or  denying  an  award  for  reasonable 
litigation  costs  under  subsection  (a)  In  a 
civil  court  action,  in  whole  or  in  part,  shall 
be  incorporated  as  a  part  of  the  decision  or 
judgment  in  the  case  and  shall  be  subject  to 
appeal  in  the  same  manner  as  the  decision 
or  Judgment. 

"(2)  Administrative  actions.— A  decision 
granting  or  denying  an  award  for  reasonable 
litigation  costs  under  subsection  (a)  by  the 
Internal  Revenue  Service  Office  of  Appeals 
shall  be  subject  to  appeal  to  the  Tax  Court 
under  rules  similar  to  the  rules  under  sec- 
tion 7463  (without  regard  to  the  amount  in 
dispute).". 

(11)  Section  504  of  title  S.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  provisions  of  this  section  shall 
not  apply  to  any  costs,  fees,  and  other  ex- 
penses In  connection  with  any  action  or  pro- 
ceeding to  which  section  7430  of  the  Inter- 
nal Revenue  Code  of  1986  applies.". 

(12)  The  heading  for  section  7430  Is 
amended  by  striking  out  "court". 

(13)  The  table  of  sections  for  subchapter 
B  of  chapter  76  is  amended  by  striking  out 
"court"  In  the  Item  relating  to  section  7430. 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  proceed- 
ings commencing  after  the  date  of  the  en- 
actment of  this  Act. 

SBC.  n.  CIVIL  CAUSE  OF  ACTION  FOR  DAMAGES 
SUSTAINED  DUE  TO  FAIUIRK  TO  RE- 
LEASE LIEN. 

(a)  In  General.— Subchapter  B  of  chapter 
76  of  the  Internal  Revenue  Code  of  1986  (re- 


lating to  proceedings  by  taxpayers  and  third 
parties)  Is  amended  by  redesignating  section 
7432  as  section  7433  and  by  inserting  after 
section  7431  the  following  new  section: 

-^EC.  7411.  aVIL  DAMAGES  FOR  FAILURE  TO  RE- 
LEASE UEN. 

"(a)  In  Genkkal.— If  any  officer  or  em- 
ployee of  the  United  States  knowingly,  or 
by  reason  of  negligence,  falls  to  release  a 
lien  under  section  6325  on  property  of  the 
taxpayer,  such  taxpayer  may  bring  a  civil 
action  for  damages  against  the  United 
States  in  a  district  court  of  the  United 
SUtes. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(I)  actual  damages  sustained  by  the 
plaintiff  as  a  result  of  actions  of  the  defend- 
ant, or  $100  per  day  for  each  day  the  failure 
occurred,  whichever  Is  greater,  and 

"(2)  reasonable  litigation  costs  (as  deter- 
mined under  section  7430(cKlKA)).". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  of 
such  Code  Is  amended  by  striking  out  the 
item  relating  to  section  7432  and  Inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.  7432.  Civil  damages  for  failure  to  re- 
lease Hen. 
"Sec.  7433.  C^oss  references.". 

(c)  ErrscTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  ».  CIVIL  CAUSE  OF  ACIION  FOR  DAMAGES 
SUSTAINED  DUE  TO  UNREASONABLE 
ACTIONS  BY  INTERNAL  REVENUE 
SERVICE. 

(a)  In  General.— Subchapter  B  of  chapter 
76  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  proceedings  by  taxpayers  and  third 
parties),  as  amended  by  section  22,  is  fur- 
ther amended  by  redesignating  section  7433 
as  section  7434  and  by  inserting  after  sec- 
tion 7432  the  following  new  section: 

-SEC.  7433.  CIVIL  DAMAGES  FOR  UNREASONABLE 
ADMINISTRATIVE  ACTIONS. 

"(a)  In  General.— If  any  officer  or  em- 
ployee of  the  United  States  carelessly,  reck- 
lessly, or  intentionally  disregards  any  provi- 
sion of  this  title,  regulation  promulgated 
thereunder,  and  such  determination  or  col- 
lection is  resolved  In  favor  of  the  taxpayer 
at  the  administrative  level,  such  taxpayer 
may  bring  a  civil  action  for  damages  against 
the  United  States  in  a  district  court  of  the 
United  SUtes. 

"(b)  Damages.- In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(1)  actual  damages  sustained  by  the 
plaintiff  as  a  result  of  actions  of  the  defend- 
ant, and 

"(2)  reasonable  litigation  costs  (as  deter- 
mined under  section  7430<cK  1 K  A)). 

"(c)  Damages  Denied  Where  Plaintipt  is 
Contributorially  Negligent.- No  award 
for  damages  may  be  made  under  subsection 
(a)  if  the  plaintiff  is  found  to  have  been  con- 
tributorially negligent.". 

(b)  Damages  por  Frivolous  or  Ground- 
less Claims.— 

(1)  In  general.— Section  6673  (relating  to 
damages  assessable  for  Instituting  proceed- 
ings before  the  Tax  Court  primarily  for 
delay,  etc.)  is  amended  by  Inserting  "(a)  In 
General.-"  before  "Whenever"  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
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"(b)  Claims  Under  Section  7433.— When- 
ever it  appears  to  the  district  court  that  the 
taxpayer's  position  in  proceedings  before 
the  court  Instituted  or  maintained  by  such 
taxpayer  under  section  7433  Is  frivolous  or 
groundless,  damages  in  an  amount  not  In 
excess  of  $10,000  shall  be  awarded  to  the 
United  SUtes  by  the  court  in  lU  decision. 
Damages  so  awarded  shall  be  assessed  at  the 
same  time  as  the  deficiency,  if  any,  and 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary  and  shall  be  collected  as  a 
part  of  the  tax.". 

(2)  Clerical  amendment.— The  heading 
for  section  6673  is  amended  by  striking  out 
"tat". 

(c)  Clerical  Amendbcent.— The  Uble  of 
sections  for  subchapter  B  of  chapter  76,  as 
amended  by  section  22,  is  further  amended 
by  striking  out  the  Item  relating  to  section 
7433  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

"Sec.  7433.  Civil  damages  for  unreasonable 

administrative  actions. 
"Sec.  7434.  Cross  references.". 

(d)  ErPECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  24.  AUTHORIZING.  REQL'IRING.  OR  CONDUCT- 
ING CERTAIN  INVESTIGATIONS,  ETC. 

(a)  In  GOfERAL.— Section  7214  (relating  to 
offenses  by  officers  and  employees  of  the 
United  SUtes)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  In- 
serting immediately  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Authorizing,  Requiring,  or  Condoct- 
mc  Certain  Investigations.  Etc.— 

"(1)  In  general.— An  officer  or  employee 
of  the  United  States  acting  In  connection 
with  any  revenue  law  of  the  United  SUtes 
shall  not  knowingly— 

"(A)  authorize,  require,  or  conduct  any  in- 
vestigation of,  or  surveillance  over,  any  tax- 
payer which  Is  not  relevant  to  the  determi- 
nation or  collection  of  such  taxpayer's  tax 
UabUity,  or 

"(B)  maintain  any  records  containing  in- 
formation derived  from  such  an  investiga- 
tion or  surveillance. 

Any  person  violating  the  preceding  sentence 
shall  be  dismissed  from  office  or  discharged 
from  employment  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  5 
years,  or  both.  The  court  may  in  its  discre- 
tion award  out  of  the  fine  so  imposed  an 
amount,  not  in  excess  of  one-half  thereof, 
for  use  of  the  informer,  if  any,  who  shall  be 
ascertained  by  the  Judgment  of  the  court. 
The  court  also  shall  render  Judgment 
against  the  said  officer  or  employee  for  the 
amount  of  damages  sustained  In  favor  of 
the  party  Injured,  to  be  collected  by  execu- 
tion. 

"(2)  ExcKPTiON.— The  provisions  of  para- 
graph (1)  shall  not  apply  with  respect  to 
any  otherwise  lawful  investigation  concern- 
ing organized  crime  activities. 

"(3)  DEriNiTioNS.- Por  purposes  of  this 
subsection— 

"(A)  Investigations.— The  term  'investiga- 
tions' means  any  oral  or  written  inquiry  di- 
rected to  any  person,  organization,  or  gov- 
ernmental agency. 

"(B)  Surveillance.— The  term  'surveil- 
lance' means— 

"(1)  the  monitoring  of  persons,  places,  or 
evenU  by  means  of  electronic  interception, 
overt  or  covert  observation,  or  photography, 
and 

"(11)  the  use  of  informante.". 

(b)  ErrKTivE  Date.- The  amendment 
made  by  subsection  (a)  shall  take  effect  on 


the  date  of  the  enactment  of  this  Act, 
except  that  such  amendment  shall  not 
apply  with  respect  to  the  maintenance  of 
records  during  the  90-day  period  t>eginnlng 
on  such  date  of  enactment  if  such  records 
were  in  existence  on  such  date. 

SEC.  25.  ASSISTANT  COMMISSIONER  FOR  TAXPAY- 
ER SERVICE. 

(a)  In  General.— Section  7802  (relating  to 
Commissioner  of  Revenue;  Assistant  Com- 
missioner (Elmployee  Plans  and  Exempt  Or- 
ganizations) is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Assistant  Commissioner  por  Taxpay- 
er Services.- There  is  esUblished  within 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  'Office  for  Taxpayers  Serv- 
ices' to  be  under  the  supervision  and  direc- 
tion of  an  Assistant  Commissioner  of  the  In- 
ternal Revenue.  As  head  of  the  Office  the 
Assistant  Commissioner  shall  be  responsible 
for  telephone,  walk-In,  and  educational  serv- 
ices, and  the  design  and  production  of  tax 
and  informational  forms.". 

(b)  Annual  Reports  to  Congress.— The 
Assistant  Commissioner  for  Taxpayer  Serv- 
ices and  the  Chief  Problem  Resolution  Offi- 
cer for  the  Internal  Revenue  Service  shall 
Jointly  make  an  annual  report  regarding  the 
quality  of  taxpayer  services  provided.  Such 
report  shall  be  made  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives. 

(c)  Epfective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Taxpayers'  Bill  op  Rights 
taxpayer  services  and  information 

1.  Assistant  Commissioner  of  Taxpayer 
Services:  The  revised  bill  will  esUblish  an 
Assistant  Commissioner  for  Taxpayer  Serv- 
ices with  Jurisdiction  over  telephone,  walk- 
in  and  educational  services  and  drafting  of 
forms. 

2.  Deficiency  notice  information;  The  blU 
would  require  the  Service  to  disclose  in  all 
notices  sent  to  taxpayers  the  basis  of  the 
claimed  tax  deficiency  or  assessed  tax  and 
to  break  the  claimed  amount  Into  tax,  inter- 
est and  penalties. 

3.  Brief  statement  of  rights  and  obliga- 
tions: The  bill  would  require  the  Treasury 
to  prepare  a  sUtement  explaining  the  tax- 
payer's and  the  IRS's  rights  and  obligations 
during  an  audit,  and  describing  the  proce- 
dures for  appeal,  filing  complaints,  and  pur- 
suing refund  claims.  A  draft  sUtement  must 
be  provided  for  review  by  the  Congressional 
tax  writing  committees  at  least  90  days 
before  it  is  distributed  to  the  public. 

oversight  op  the  internal  REVENUE  SERVICE 

1.  Statutory  Inspector  (Greneral:  The  bill 
would  create  a  sUtutory  Office  of  Inspector 
General  In  the  Treasury  Department.  The 
Inspector  General  would  possess  internal 
audit  authority,  with  specified  restraints, 
over  the  Treasury  Department  Mid  the 
Service. 

2.  Annual  report  on  the  SUte  of  Taxpayer 
Services:  It  would  require  that  the  new  As- 
sistant Commissioner  and  the  Chief  Tax- 
payer Ombudsman  to  present  an  annual 
report  on  the  state  of  taxpayer  services. 

TAXPAYER  INTERVIEWS 

1.  Scheduling  interviews:  Under  the  bill, 
employees  of  the  Service  must  schedule  any 
interview  at  a  reasonable  time  and  place 
convenient  to  both  the  Service  and  the  tax- 
payer. 

2.  Explanation  of  interview  procedures: 
The  bill  would  require  the  Service  prior  to 
any  interview  to  explain  the  audit  process  to 


the  Uxpayer  and  his  rights  under  such 
process.  If  the  taxpayer  indicates  In  any 
manner  and  at  any  time  during  the  inter- 
view that  he  wishes  to  consult  with  an  attor- 
ney, certified  public  accounUnt,  etc.,  the 
Interview  must  be  discontinued. 

3.  RepresenUtives  holding  a  power  of  at- 
torney: The  bill  provides  that  any  person 
who  under  regulations  is  eligible  to  practice, 
has  a  right  of  limited  practice,  or  has  a  right 
of  special  appearance  before  the  Service  and 
who  has  a  written  power  of  attorney  may  be 
authorized  to  represent  the  taxpayer  in  any 
Interview  with  the  Service. 

INTERNAL  REVENUE  SERVICE  ADMINISTRATIVE 
PRACTICES 

1.  Basis  for  evaluation  of  service  employ- 
ees: The  bill  states  that  records  of  tax  en- 
forcement resulte  shall  not  be  used  to  evalu- 
ate enforcement  officers,  appeals  officers 
and  reviewers,  or  impose  or  suggest  produc- 
tion quotas  or  goals.  District  Directors  shall 
certify  in  a  letter  to  the  Commissioner  each 
month  that  statistics  are  not  used  in  such  a 
manner. 

2.  Prohibition  against  non-Ux  investiga- 
tions: Service  employees  would  be  subject  to 
a  $10,000  fine  or  imprisonment  of  not  more 
than  5  years  for  knowingly  authorizing  or 
conducting  an  Investigation  or  surveillance 
over  any  taxpayer  which  Is  not  relevant  to 
the  determination  or  collection  of  such  tax- 
payer's tax  liability.  Suits  would  be  initiated 
by  the  Justice  Department. 

3.  Advice  of  the  Internal  Revenue  Service: 
The  bill  will  empower  the  Secretary  to 
abate  any  penalty  or  interest  attribuUble  to 
erroneous  written  advice  furnished  by  the 
Service,  in  response  to  a  specific  request  of 
the  taxpayer  unless  the  deficiency  resulted 
from  a  failure  by  the  taxpayer  to  provide 
adequate  or  accurate  information. 

4.  Taxpayer  assistance  orders:  Under  the 
bill,  the  Office  of  the  Ombudsman  would 
have  authority  to  issue  "taxpayer  assistance 
orders."  Such  an  order  would  be  issued  for 
the  relief  of  taxpayers  who  face  unusual, 
unnecessary,  or  irreparable  loss  due  to  the 
administration  of  the  tax  laws  or  some  vio- 
lation thereof. 

INSTALLMENT  PAYMENT  OP  TAX  LIABIUTT 

1.  Installment  agreements:  The  bill  would 
empower  the  Service  to  enter  into  install- 
ment agreements  and  would  make  such 
agreements  binding  on  the  Service.  If  the 
Service  wishes  to  unilaterally  cancel  the 
agreement  due  to  changed  circumstances  of 
the  taxpayer,  they  must  give  notice  and 
hold  an  administrative  hearing.  The  Uxpay- 
er must  keep  current  on  the  agreement  pay- 
ments and  other  tax  obligations  or  the  Serv- 
ice will  be  able  to  terminate  the  agreement 
without  notice  and  a  hearing. 

LEVY  AND  DISTRAINT 

1.  Waiting  period:  The  bill  would  increase 
the  waiting  i>eriod  for  levies  on  property 
from  10  days  after  notice  to  30  days  after 
notice. 

2.  Disclosure  of  levy  procedures:  It  woud 
require  the  disclosure  of  levy  procedures, 
administrative  appeals  process,  and  alterna- 
tives available  to  the  taxpayer. 

3.  Effect  of  levy:  A  levy  on  salary,  wages, 
or  property  rights  would  terminate  if  the  li- 
ability Is  satisfied,  if  the  Service  and  the 
taxpayer  enter  into  an  agreement  for  the 
payment  of  such  liability,  or  if  the  liability 
is  unenforceable  due  to  the  financial  condi- 
tion of  the  taxpayer. 

4.  Summons:  The  bill  would  preclude  the 
Service  from  levying  on  any  day  on  which  a 
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taxpayer  responds  to  a  summons  issued  by 
the  Service. 

5.  Exempt  property:  The  blU  would 
exempt  property  of  a  trade  or  business  to 
the  extent  of  $10,000.  but  only  If  the  trade 
or  business  is  not  a  corporation.  It  would  In- 
crease the  amount  of  salary  or  wages 
exempt  from  levy  from  $75  per  week  to  $150 
per  week  plus  $50  per  week  for  each  depend- 
ent. 

6.  Levies  on  certain  property:  The  bill 
would  preclude  levies  on  certain  property 
(principal  residence,  vehicle  used  as  trans- 
portation to  and  from  work,  and  tangible 
personal  property  used  in  a  trade  or  busi- 
ness) unless  approved  by  a  district  director 
or  unless  collection  of  tax  is  in  Jeopardy. 

7.  Garnishment  of  bank  accountants:  It 
would  require  that  banks  hold  accounts  gar- 
nished by  the  Service  for  21  days  to  allow 
taxpayers  the  opportunity  to  recover  their 
money  in  a  timely  fashion  if  the  garnish- 
ments are  incorrect.  The  bank  could  return 
the  money  to  the  taxpayer  any  time  before 
the  end  of  the  21  days  upon  notice  of  re- 
lease from  the  Service. 

8.  Uneconomical  levies:  Under  the  bill,  the 
Service  would  be  prohibited  from  levying  on 
any  property  if  the  expenses  incurred  with 
respect  to  the  levy  would  exceed  the  fair 
market  value  of  such  property  or  the  liabil- 
ity for  which  the  levy  was  made. 

9.  Review  of  Jeopardy  levies:  The  bill 
would  expand  the  section  of  the  Code  pro- 
viding for  administrative  and  Judicial  review 
of  Jeopardy  assessments  to  include  Jeopardy 
levies. 

10.  Administrative  appeal  of  lieits:  The  bill 
would  establish  sin  administrative  appeals 
process  for  disputed  liens. 

11.  Damages  for  failure  to  remove  lien; 
The  Service  will  pay  actual  damages  or  $100 
a  day  for  every  day  it  fails  to  release  a  lien 
after  the  30  day  waiting  period  elapses. 

AprucATiOR  or  thz  rkculatory  flexibility 

ACT 

1.  Regulatory  Flexibility  Act:  The  bill 
would  require  the  Secretary  to  certify  that  a 
published  regiilation  is  the  only  alternative 
that  meets  the  mandate  of  the  statute  in 
order  to  avoid  a  Regulatory  Flexibility  Act 
analysis. 

PRonssioNAL  ms  awd  costs 

1.  Burden  of  proof:  The  bill  would  shift 
the  burden  to  the  Service  to  prove  that 
their  claim  was  substantially  Justified  in 
order  to  prevent  a  taxpayer  from  recovering 
professional  fees  and  costs. 

2.  Administrative  recovery  of  fees  and 
costs:  The  taxpayer  would  be  able  to  recover 
all  fees  incurred  after  the  receipt  of  the  30 
day  preliminary  notice,  and  the  Service 
would  be  emtwwered  to  settle  all  fees  and 
costs,  subject  to  appeal  to  the  Tax  Court. 

damages  poh  internal  revenue  service 

wrongful  actions 
1.  Actual  damages:  The  bill  would  allow 
taxpayers  to  recover  compensatory  damages 
from  the  Service  for  careless,  reckless,  or  in- 
tentional disregard  of  statutes,  regulations. 
or  rules.  In  order  to  recover,  taxpayers  must 
not  have  been  contributory  negligent.  Dam- 
ages suits  would  be  subject  to  frivolous 
claims  penalties. 

TAX  COURT  jurisdiction 

1.  Premature  assessments:  The  bill  would 
expand  the  powers  of  the  Tax  Court  to  stop 
premature  assessments  after  taxpayers  file 
a  timely  petition  before  the  Tax  Court. 

2.  Tax  Court  review  of  Jeopardy  assess- 
ments and  sale  of  assets:  The  bill  would  give 
the  Tax  Court  the  authority  to  review  post- 


petition  Jeopardy  assessments  and  Jeopardy 
assessment  sale  of  assets. 

3.  Interest  determinations  and  refund 
over- payments:  It  would  provide  the  Tax 
Court  with  the  Jurisdiction  over  Interest  de- 
terminations and  with  the  power  to  order 
refund  overpayments. 

4.  Refund  Jurisdiction:  The  bill  would  add 
to  taxpayers'  remedies  the  right  to  file  suit 
for  refund  in  the  Tax  Court,  without  re- 
stricting his  ability  to  file  in  the  District 
court  or  Claims  Court. 

PENALTIES 

1.  Explanation  of  penalties:  The  bill  would 
require  the  Service  to  support  and  explain 
all  additions  to  tax  and  assessment  penal- 
ties. 

2.  GAO  investigation  and  report:  The  bill 
would  ask  the  GAO  to  analyze  present  prac- 
tices of  the  Service  in  implementing  penal- 
ties sind  provide  congress  with  a  report. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  the  newly  re- 
vised version  of  the  taxpayers'  Bill  of 
Rights.  I  was  a  cosponsor  of  the  earli- 
er version  of  the  bill.  S.  604.  I  believe 
this  measure  will  go  a  long  way  toward 
ending  the  numerous  abuses  of  the  In- 
ternal Revenue  Service  [IRS]  and  will 
better  protect  American  taxpayers.  I 
conunend  the  prime  sponsor  of  this 
legislation,  the  distinguished  Senator 
from  Arkansas.  Senator  Pryor.  for  his 
leadership  on  this  issue,  which  affects 
nearly  all  Americans. 

We  have  all  heard  horror  stories 
about  the  laclt  of  accountability  and 
abuses  by  the  IRS.  Taxpayers  have 
had  not  only  their  own  property  and 
savings  seized  by  the  Service,  but  that 
of  their  family  and  friends.  IRS  offices 
have  based  internal  promotion  strictly 
on  the  amount  of  seizures  made  by  an 
agent.  Whistleblowers  in  the  IRS  have 
been  harassed  and  discriminated 
against  when  they  tried  to  point  out  il- 
legal and  abusive  acts. 

These  stories  are  disturbing.  I  be- 
lieve, however,  that  far  more  serious 
than  these  individual  abtises  is  the 
deep  and  widespread  fear  and  mistrust 
that  most  Americans  feel  for  the  IRS, 
a  fear  that  is  directly  attributable  to 
the  agency's  unaccountability.  These 
fears  have  led  record  numbers  of 
Americans  to  withhold  owed  taxes  or 
to  Improperly  fill  out  their  income  tax 
returns.  I  firmly  agree  with  James  D. 
McCarthy  of  the  U.S.  Chamber  of 
Commerce  who  points  out  that  "a 
higher  degree  of  tax  compliance  would 
be  achieved  if  the  nature  of  the  IRS- 
taxpayer  relationship  were  less  adver- 
sarial and  less  one-sided." 

I  believe  this  bill  is  an  important 
first  step  toward  restoring  trust  In  the 
IRS.  The  measure  would  establish  a 
statutory  Office  of  the  Inspector  Gen- 
eral within  the  Department  of  the 
Treasury  with  internal  auditing  au- 
thority. The  bill  also  would  create  a 
new  position  of  Assistant  Commission- 
er of  Taxpayer  Services,  and  expsuid 
the  powers  of  the  already  existent 
Office  of  Ombudsman  to  better  serve 
the  needs  of  individual  taxpayers. 


The  legislation  also  embodies  other 
important  protection  for  taxpayers. 
These  include  requiring  the  IRS  to 
prepare  a  statement  explaining  both 
taxpayers  and  IRS  rights  and  obliga- 
tions during  an  audit.  The  statement 
would  also  explain  the  processes  for 
appealing  rulings,  filing  complaints, 
and  claiming  refunds.  The  bill  would 
also  more  fully  protect  taxpayers  from 
illegal  seizure  of  their  property,  and 
preclude  or  limit  certain  types  of 
levies  on  this  property. 

Finally,  the  measure  forces  the  IRS 
to  be  more  careful  in  filing  claims 
against  taxpayers.  It  shifts  the  burden 
of  proving  that  a  claim  is  substantially 
Justified  from  the  taxpayer  to  the 
IRS.  The  bill  also  establishes  penalties 
for  false  claims  and  liens  levied 
against  individuals  by  the  IRS  and  for 
IRS  investigations  for  nontax  pur- 
poses. 

I  believe  this  measure  will  give 
American  taxpayers  the  protection 
and  assistance  they  deserve.  I  also 
hope  it  will  be  a  first  step  toward  rein- 
stating trust  in  the  Internal  Revenue 
Service.  I  am  proud  to  be  a  cosponsor 
of  this  important  legislation  and  I  will 
work  for  its  passage  by  the  Congress. 

Mr.  HECHT.  Mr.  President,  today 
my  esteemed  colleague  and  good 
friend  from  Arkansas,  Senator  Prtor, 
is  Introducing  a  revised  version  of  his 
taxpayer  bill  of  rights.  I  fully  support 
this  measure  and  I  am  proud  to  be  an 
original  cosponsor  of  this  important 
piece  of  legislation. 

As  I  have  previously  stated,  it  is  my 
belief  that  the  citizens  of  Nevada,  and 
this  Nation,  are  concerned  that  the 
IRS  is  an  Agency  out  of  control.  Well, 
Mr.  President,  the  time  has  come 
when  we  need  to  protect  the  rights  of 
taxpayers  from  the  abuses  of  the  IRS. 
This  bill  is  a  positive  step  in  returning 
due  process  to  the  taxpayers  of  this 
country. 

However,  I  believe  this  bill  only  goes 
half  way  toward  complete  protection 
for  the  American  taxpayer.  I  wish  the 
bill  went  further,  to  protect  taxpayers 
from  the  abuse  of  out-of-control  con- 
gressional spending.  If  you  care  about 
the  rights  of  taxpayers,  you  simply 
must  support  relieving  their  ever-in- 
creasing tax  burden. 

In  my  view,  any  measure  that  fully 
protects  the  taxpayer  would  have  to 
include  the  balanced  budget  amend- 
ment, a  line-item  veto,  and  President 
Reagan's  economic  bill  of  rights— all 
of  which  are  aimed  at  cutting  runaway 
spending  and  keeping  taxes  low.  Mr. 
President,  as  you  know,  there  are  cur- 
rently close  to  250  proposals  which 
would  increase  taxes  in  an  attempt  to 
balance  the  Federal  budget.  But,  his- 
torically, whenever  taxes  are  raised 
the  Government  just  finds  another 
place  to  spend  it. 

Mr.  President,  the  way  to  cut  the 
deficit,  and  to  fully  protect  the  tax- 
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payer,  is  simply  to  cut  Government 
spending. 

Mr.  REID.  Mr.  President,  as  an  origi- 
nal sponsor— along  with  Senators 
Pryor  and  Grassley— of  the  original 
taxpayers'  bill  of  rights,  I  rise  today  to 
thank  my  51  colleagues  who  have  co- 
sponsored  the  revised  omnibus  taxpay- 
ers' bill  of  rights.  Such  strong  sup- 
port—including the  support  of  11 
members  of  the  Finance  Committee- 
guarantees  passage  of  a  measure 
which  will  do  nothing  more  than  pro- 
vide a  legislative  remedy  to  the  dis- 
courteous, rude  and  illegal  behavior  of 
the  IRS  toward  taxpayers.  I  have  been 
made  aware  of  since  stating  my  inten- 
tion to  offer  such  a  bill  during  my 
maiden  Senate  speech  in  January.  The 
majority  support  of  this  great  body 
will  move  a  measure  discussed,  debat- 
ed, modified,  and  much  maligned  for 
at  least  the  last  decade  to  final  pas- 
sage by  the  end  of  the  year. 

Passage  of  the  omnibus  taxpayers' 
bill  of  rights  will  be  a  victory  for  the 
ordinary,  middle-class  taxpayers  who 
pay  their  tax  in  a  timely  and  conscien- 
tious manner,  year  after  year,  after 
year,  then  make  one  mistake  and  find 
themselves  treated  like  a  common 
criminal  by  overzealous  IRS  agents. 
This  amazing  victory  can  be  attributed 
to  two  factors.  First,  the  incredible 
horror  stories  of  taxpayer  abuses  each 
and  every  Senator  has  received  in 
droves  since  the  introduction  of  the 
original  bill  in  February.  When  a  Sen- 
ator receives  literally  thousands  of 
these  letters,  each  handwritten,  it  is 
hard  to  dismiss  cases  of  IRS  abuse  as 
the  ravings  of  a  few  isolated  tax  pro- 
testors. It  is  clear  that  the  real  grass- 
roots is  in  support  of  this  legislation 
and  that  is  why  it  has  garnered  the 
majority  support  of  my  colleagues. 

The  other  reason  the  onmibus  tax- 
payers' bill  of  rights  has  come  so  far  is 
due  to  the  efforts  of  one  man:  My 
friend  and  colleague.  Senator  David 
Pryor.  There  have  been  many  previ- 
ous efforts  in  both  Houses  of  Congress 
to  pass  a  comprehensive  bill  address- 
ing some  of  the  problems  found  in  the 
IRS.  I  myself  introduced  such  a  bill  in 
the  other  body  during  the  99th  Con- 
gress. It  was  sponsored  by  over  50  of 
my  coUeagues  but  went  no  where  be- 
cause members  of  the  Ways  and 
Means  Committee  refused  to  consider 
it.  But  Senator  David  Pryor,  a 
member  of  the  Finance  Committee, 
agreed  in  early  January  to  champion 
the  bill  and  thus  guaranteed  it  would 
receive  a  fair  hearing  and  move 
through  the  Senate. 

Senator  Pryor  has  done  yeoman's 
work.  In  addition  to  chairing  three 
subcommittee  hearings  on  this  bill,  he 
also  met  with  virtually  every  profes- 
sional group  with  an  interest  or  exper- 
tise in  passage  of  the  bill.  He  met  with 
the  ABA.  the  CPA's.  former  IRS  Com- 
missioners and  many,  many  others.  He 
took  the  feedback  he  received  in  all 


these  meetings,  crafted  them  into  leg- 
islative proposals  and  used  them  to 
greatly  improve  the  original  bill.  It  is 
safe  to  say  that  without  David  Pryor 
there  would  be  no  taxpayers'  bill  of 
rights. 


By  Mr.  BUMPERS: 
S.  1775.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  authorize  the  Secretary  of  Agri- 
culture to  donate  or  transfer  FmHA 
inventory  farmland  to  Federal  and 
State  wildlife  authorities,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

TRANSFER  OF  FMHA  FARMLAND  TO  FEDERAL  AND 
STATE  WILDLIFE  AUTHORITIES 

•  Mr.  BUMPERS.  Mr.  President, 
today  I  am  introducing  a  bill  to  grant 
authority  to  the  Secretary  of  Agricul- 
ture to  transfer  or  donate  Farmers 
Home  Administration  inventory  prop- 
erty to  the  Fish  and  Wildlife  Service 
or  to  State  game  and  fish  authorities. 
Under  my  bill,  the  Secretary  will  have 
the  authority  to  donate  land  in  FmHA 
inventory,  or  any  lesser  Interest  In 
such  land,  If  the  land  Is  marginal,  envi- 
ronmentally sensitive,  or  of  adminis- 
trative Importance  for  fish  and  wild- 
life conservation  purposes. 

Currently,  there  is  in  excess  of 
1,700,000  acres  of  farmland  in  F'mHA 
inventory.  Some  of  this  land  is  still 
subject  to  the  rights  of  prior  landown- 
ers to  lease,  to  lease  to  purchase,  or  to 
purchase  outright  from  the  Govern- 
ment. I  was  very  active  In  seeing  that 
these  rights  were  Included  In  the  Food 
Security  Act  of  1985.  and  the  bill  I  am 
Introducing  today  clearly  states  that 
the  rights  of  the  previous  owner  shall 
not  be  Impaired.  Only  that  land  which 
meets  the  program  eligibility  criteria 
and  to  which  the  rights  of  the  previ- 
ous owner  have  either  expired  or  are 
exhausted  can  be  considered. 

Of  the  land  currently  in  FmHA  in- 
ventory, the  Fish  and  Wildlife  Service 
says  that  only  5  to  7  percent  is  useful 
for  the  purposes  set  out  in  my  bill. 
Most  of  this  land  has  little  value  as 
farmland  but  could  be  put  to  produc- 
tive use  for  fish  and  wildlife  purposes 
if  administered  by  State  or  Federal 
fish  and  wildlife  authorities.  Unfortu- 
nately, constraints  of  funding  and  ex- 
pertise within  the  FmHA  make  It  vir- 
tually Impossible  for  that  agency  to 
adequately  manage  this  inventory 
property.  Thus,  this  important  land  is 
essentially  lost  for  conservation,  fish 
and  wildlife,  and  recreational  pur- 
poses. The  USDA  recognizes  this  fact, 
but  the  Secretary  of  Agriculture  does 
not  currently  have  the  authority  to 
donate  or  transfer  Inventory  land  to 
those  agencies  that  could  manage  the 
land  more  effectively. 

My  bUl  will  correct  this  deficiency. 
Discretionary  authority  to  transfer  or 
donate  will  be  vested  with  the  Secre- 
tary of  Agriculture,  but  if  In  his 
wisdom   he   believes   that   petitioned 


land  would  be  better  left  In  FmHA  in- 
ventory to  help  meet  program  goals  of 
the  FmHA  or  any  other  program,  then 
he  need  not  transfer  such  lands.  My 
bill  will  not  Interfere  with  the  vital 
fimctlons  performed  by  the  FmHA, 
but  would,  in  fact,  give  the  Secretary 
of  Agriculture  an  Important  vehicle  to 
help  reduce  the  inventory  property 
burden  while  at  the  same  time  helping 
to  preserve  the  Immeasurable  benefits 
of  environmentally  important  land  for 
this  generation  and  for  generations  to 
come. 

I  urge  my  colleagues  to  support  this 
bill.* 


By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  Dole,  Mr.  Simpson, 
Mr.  Wallop,  Mr.  Pressler,  and 
Mr.  Bond): 
S.  1776.  A  bUl  to  modernize  United 
States    circulating    coin    designs,    of 
which  one  reverse  will  have  a  theme  of 
the  Bicentennial  of  the  Constitution; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

AMERICAN  COIN  REDESIGN  ACT 

•  Mr.  ARMSTRONG.  Mr.  President, 
In  the  spirit  of  celebration  that  sur- 
rounds the  200th  anniversary  of  our 
Constitution,  I  am  today  proposing 
legislation  that  calls  upon  the  Secre- 
tary of  Treasury,  upon  consultation 
with  the  Commission  of  Fine  Arts,  to 
suggest  ways  In  which  many  of  our  cir- 
culating coins,  where  appropriate, 
could  be  redesigned  to  capture  the  at- 
tention and  Imagination  of  all  who  see, 
use  and  collect  them.  This  legislation 
features  a  requirement  that  the  re- 
verse of  one  coin  commemorate  the  bi- 
centennial of  the  Constitution  for  a 
period  of  2  years. 

Under  article  I,  section  8  of  the  Con- 
stitution, Congress  is  given  the  right 
to  "To  coin  Money,  regulate  the  value 
thereof,  and  of  foreign  Coin,  and  fix 
the  Standard  of  Weights  and  Meas- 
ures;" 

Today  .some  127  billion  American 
coins— pennies,  nickles,  dimes,  quar- 
ters, and  half  dollars — circulate 
throughout  the  Nation  and  world. 
These  coins  depict  some  of  the  great- 
est advocates  and  symbols  of  our 
American  democracy— Washington, 
Jefferson,  Lincoln,  the  American 
eagle.  At  home,  these  coins  are  daUy 
reminders  of  our  great  leaders  and  our 
ideals;  abroad,  they  are  ambassadors 
of  our  democratic  society. 

During  our  constitutional  bicenten- 
nial, it  is  partlculary  fitting  to  take  a 
second  look  at  our  coins.  In  recent 
years,  only  a  few  American  coins  have 
been  Introduced  or  redesigned.  The 
Image  of  Lincoln  on  what  is  known  as 
the  obverse  side  of  the  copper  penny 
we  use  now  was  designed  in  1909;  in 
1959,  the  reverse  side  of  the  penny  was 
changed  from  stalks  of  wheat  to  the 
Lincoln  Memorial.  The  Jefferson 
nickle  was  designed  in  1938.  The  Roo- 
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sevelt  dime  was  designed  in  1946.  The 
quarter  we  use  today  was  designed  in 
1932.  although  there  was  a  2-year 
period  in  1975-76  when  the  quarter 
was  specially  designed  in  honor  of  the 
200th  anniversary  of  the  Declaration 
of  Independence.  The  Kennedy  half 
dollar  was  introduced  in  1964. 

There  is  a  constant  interest  among 
citizens  to  mint  new  coins  as  reflected 
by  the  purchases  of  commemorative 
coins.  Coins  have  been  minted  to 
honor  the  Olympics,  the  Statue  of  Lib- 
erty, and  the  Bicentennial  celebration 
of  the  Declaration  of  Independence. 
Each  of  these  respond  to  public  inter- 
est in  having  major  events,  people  and 
places  depicted  on  our  coins,  but  few 
of  these  changes  have  worked  their 
way  into  our  circulating  coinage. 

So.  relatively  few  changes  recently 
have  been  made  in  American  "money" 
available  for  circulation.  This  has  not 
always  been  true.  There  was  a  time  in 
our  history  when  so  many  types  of 
currency  circulated  in  the  country 
that  it  created  severe  problems.  Just 
prior  to  the  adoption  of  the  National 
Banking  Act  of  1863.  there  were  as 
many  as  10.000  different  varieties  of 
currency  in  circulation  issued  by  1.600 
banks.  That  was  a  little  much.  The 
1863  Act  established  a  uniform  system 
of  currency  and  coinage  that  contin- 
ues to  this  day.  The  only  other  statute 
that  exists  on  the  subject  directs  that 
the  Secretary  of  Treasury  should  not 
approve  a  coin  redesign  any  more  fre- 
quently than  once  every  25  years. 

Change  shouldn't  be  made  solely  for 
the  sake  of  change.  But  I  think  it  is 
now  timely  to  review  our  coin  designs, 
and  see  how  we  might  renew  interest 
in  our  circulating  coinage.  With  the  bi- 
centennial of  our  Constitution  at 
hand,  now  is  a  good  time  to  consider 
just  that. 

The  legislation  I  am  introducing 
today  begins  that  process.  Specifically, 
the  bill  provides  that: 

First,  over  a  6-year  period  after  the 
date  of  enactment,  the  Secretary  of 
Treasury  shall  mint  and  issue  coins- 
penny,  nickle.  dime,  quarter,  and  half 
dollar— with  new  designs  that  he  has 
approved: 

Second,  any  new  design  on  the 
fronts  of  the  coins— known  as  the  ob- 
verse side— shall  contain  the  likenesses 
of  those  currently  displayed; 

Third,  the  reverse  shall  have  new  de- 
signs; 

Fourth,  the  reverse  side  of  one  coin 
shall  reflect  the  celebration  of  the  bi- 
centennial of  the  Constitution  and 
shall  be  minted  for  only  2  years; 

Fifth,  the  inscriptions  "Liberty." 
"United  States  of  America,"  "In  God 
We  Trust."  "E  Plurlbus  Unum"  and 
the  value  of  the  coin  would  remain  as 
required  by  current  law; 

Sixth,  any  profits  from  the  sale  of 
uncirculated  and  proof  sets  of  these 
coins  shall  be  used  to  reduce  the  Fed- 
eral debt. 


One  facet  of  minting  new  coins  bears 
on  this  legislation,  and  deserves  spe- 
cial mention.  Whenever  new  circulat- 
ing coins  are  minted,  the  Government 
makes  a  profit  from  the  proof  sets  and 
other  numismatic  sales  of  the  coins. 
Issuing  new  circulating  coinage  will 
more  than  pay  for  Itself  according  to 
many  Involved.  "Seigniorage"  Is  the 
numismatic  term  describing  the  differ- 
ence between  the  face  value  of  a  coin 
and  its  cost  including  the  manufactur- 
ing exi>ense.  Merely  by  Introducing 
new  circulating  coins  will  pay  for  Itself 
and  generate  seigniorage,  or  profit  for 
the  government.  The  U.S.  Treasury 
Department  estimates  that  this  bill 
could  generate  between  $27.5  million 
and  $164  million  over  a  5-yeEU-  period 
depending  on  coin  sales.  Other  ex- 
perts. Including  the  American  Numis- 
matic Association,  say  the  bill  could 
generate  as  much  as  $216  million  over 
the  similar  time  period. 

Mr.  President,  there  Is  an  organiza- 
tion that  Is  older  than  some  of  the  de- 
signs on  our  coins  and  that  is  the  Com- 
mission of  Pine  Arts,  established  by 
Congress  in  May  1910.  The  Commis- 
sion has  agreed  to  and  forwsu'ded  to 
the  Treasury  Secretary  a  resolution 
urging  that  our  circulating  coinage  be 
benefited  by  an  appropriate  redesign. 

I  urge  my  colleagues  to  consider  sup- 
porting this  legislation  and  adding  to 
the  continuing  enthusiasm  here  and 
abroad  for  the  American  experiment 
and  the  celebration  of  the  bicenten- 
nial of  the  U.S.  Constitution.* 


By  Mr.  ARMSTRONG: 
S.  1777.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

PHASEODT  OP  EARN IHCS  TEST 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  legislation  to 
phase  out  the  Social  Security  retire- 
ment earnings  limit  for  beneficiaries 
over  age  65.  In  1983,  I  advanced  a  simi- 
lar proposal  during  consideration  of 
the  SocisJ  Security  solvency  amend- 
ments. That  proposal  was  approved  by 
the  Senate  Finance  Committee  and  In- 
cluded In  the  Senate-passed  version  of 
those  amendments.  Unfortunately, 
however.  It  was  dropped  In  conference 
committee  at  the  behest  of  the  House 
of  Representatives. 

In  my  view.  It  Is  time  once  again  to 
consider  this  proposal 

Under  current  law.  Social  Security 
beneficiaries  under  age  70  face  sharp 
reductions  in  their  monthly  benefits  if 
their  earnings  exceed  a  specified 
amount.  In  1987,  the  earnings  limit  for 
those  age  65  to  70  is  $8,160.  Those 
earning  above  this  will  receive  a  cut  In 
Social  Security  of  $1  for  every  $2 
earned  above  the  limit.  In  1990,  the 
ratio  improves  slightly  to  a  cut  of  $1 
for  every  $3  earned  above  the  limit. 


The  test  does  not  apply  to  benefici- 
aries over  age  70. 

Under  my  proposal,  the  earnings 
limit  would  be  increased  by  $3,000  a 
year  beginning  In  1990  and  eliminated 
entirely  in  1995  for  beneficiaries  above 
the  normal  retirement  age,  currently 
age  65.  The  legislation  woud  also  accel- 
erate the  effective  date  of  the  8-per- 
cent delayed  retirement  credit  con- 
tained in  current  law  from  2009  to 
1995. 

It  is  my  hope  this  legislation  will 
help  rekindle  debate  In  the  Senate  on 
a  provision  of  law  which  has  so  many 
harmful  effects  on  elderly  citizens. 

First,  the  earnings  test  Impose  a  ter- 
rible disincentive  on  elderly  citizens 
who  want  to  continue  working.  After 
contribution  to  the  Social  Security 
Program  for  decades  and  reaching  age 
65,  the  elderly  are  presented  with  a 
stark  choice:  eliminate  virtually  all  sig- 
nificant earnings  or  face  stiff  cuts  in 
the  benefits  to  which  they  are  other- 
wise entitled.  A  choice  like  that  can't 
help  but  drive  productive  individuals 
to  a  fuU  retirement  or  force  them  to 
forgo  benefits  they've  worked  for  over 
a  lifetime. 

Many  elderly  citizens,  while  ready  to 
reduce  their  work  activity  at  age  65.  do 
not  want  to  withdraw  completely  from 
the  work  force.  Many  desire  to  remain 
productive  and  contributing  members 
of  society.  Some  need  additional  earn- 
ings to  meet  living  and  health  care  ex- 
penses at  a  time  when  their  principal 
sources  of  Income  are  fixed.  Yet  be- 
cause of  the  low  earnings  limit,  there 
is  seldom  a  viable  choice  but  to  stop 
working. 

Second,  the  marginal  tax  rates  Im- 
posed by  the  earnings  limit  are.  quite 
simply,  confiscatory.  By  its  own  terms, 
the  text  establishes  a  50-percent  mar- 
ginal tax  rate  on  individuals  who  earn 
in  excess  of  $8,160.  When  other  Feder- 
al and  State  tax  liabilities  are  figured 
in.  this  marginal  tax  rate  may  ap- 
proach 73  percent.  No  one  supports 
tax  levies  on  the  elderly  of  that  magni- 
tude, but  that  is  precisely  what  can 
happen  under  current  law. 

Third,  the  earnings  limit  is  an  ad- 
ministrative monster.  The  Social  Secu- 
rity Administration  spends  over  $200 
million  a  year  and  uses  8  percent  of  its 
employees  to  police  the  income  levels 
of  beneficiaries.  SSA  estimates  that  6 
percent  of  all  overpayments  and  45 
percent  of  underpayments  are  attrib- 
utable to  the  limit.  For  beneficiaries, 
the  earnings  limit  can  mean  confusion 
and  frustration  at  requirements  to 
monitor,  estimate,  and  report  income 
levels  or,  even  worse,  pay  back  benefits 
to  the  Government.  The  result  is  often 
a  sense  of  disillusionment  in  a  pro- 
gram msoiy  believed  would  pay  full 
benefits  when  they  turned  65. 

When  Social  Security  was  started  in 
the  wake  of  the  depression,  it  was 
deemed  appropriate  to  establish  Incen- 
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tives  for  the  elderly  to  leave  the  work 
force  to  open  jobs  for  others.  The 
earnings  test  was  bom  of  this  view. 
Today,  such  a  notion  Is  a  complete 
anachronism.  Congress  Is  now  Interest- 
ed in  encouraging  people  to  work 
longer.  In  the  past  decade,  mandatory 
retirement  laws  have  been  largely  re- 
pealed because  the  elderly  should  not 
be  automatically  shunted  aside  when 
they  reach  a  certain  age.  The  normal 
retirement  age  under  Social  Security 
was  slated  to  Increase  to  67  In  the  next 
century  because  life  expectancy  con- 
tinues to  increase. 

At  the  same  time,  birth  rates  are  de- 
clining and  the  demand  for  experi- 
enced labor  is  on  the  rise.  There  is,  in 
short,  a  real  need  to  encourage  people 
to  continue  worlcing.  If  that  Is  their 
desire.  Directing  people  Into  retire- 
ment through  excessive  benefit  reduc- 
tions Is  obviously  inconsistent  with 
that  goal. 

Let  me  acknowledge  that  this  pro- 
posal is  not  without  some  critics.  Some 
may  say  that  retirement  benefits 
should  not  be  paid  to  people  who  stUl 
work.  Again,  that  view  would  either 
discourage  senior  citizens  from  pursu- 
ing productive  lives,  or  deny  them  the 
benefits  of  a  program  they  contribut- 
ed to  during  their  working  days. 

Some  may  also  say  this  proposal 
benefits  the  rich  among  Social  Securi- 
ty beneficiaries,  those  able  to  continue 
working  and  earn  extra  Income.  This 
view  certainly  doesn't  account  for  the 
many  who  have  already  opted  out  of 
the  work  force  in  part  because  of  the 
earnings  limit.  It  also  doesn't  account 
for  the  fact  that  over  two-thirds  of  the 
additional  benefits  that  would  be  paid 
under  this  proposal  would  go  to  recipi- 
ents with  incomes  below  $40,000. 

More  importantly,  this  proposal 
would  actually  mitigate  one  of  the 
more  egregious  anomalies  under 
present  law  whereby  Social  Security 
beneficiaries  with  unlimited  "un- 
earned" income  from  pensions,  invest- 
ments, or  stock  dividends,  face  no  re- 
ductions in  benefits  through  the  earn- 
ings test  while  those  who  work  to  earn 
$8,160  a  year  have  their  benefits  cut. 
Rather  than  favoring  the  well-to-do, 
this  proposal  should  restore  some 
sense  of  equity  in  the  tax  treatment  of 
retired  citizens. 

Finally,  there  is  the  all  Important 
issue  of  cost.  Eliminating  the  earnings 
test  immediately  for  all  beneficiaries 
would  cost  $11  billion  In  the  first  year 
alone  and  $57  billion  over  5  years.  By 
limiting  repeal  to  those  over  age  65. 
delaying  implementation  until  1990. 
and  phasing-out  the  limit  over  5  years, 
the  cost  of  the  proposal  drops  to  $500 
million  In  the  first  year  and  $6.6  bil- 
lion over  5  years,  a  fraction  of  the  pro- 
jected trust  fund  surpluses  during  this 
period. 

Moreover,  there's  good  reason  to  be- 
lieve the  cost  of  this  proposal  would  be 
much  less  than  this  since  the  estimate 


does  not  take  into  account  additional 
revenues  flowing  to  the  Government 
as  the  result  of  a  larger  work  force 
paying  income  and  Social  Security 
payroll  taxes,  higher  wage  levels  sub- 
ject to  taxation  for  those  no  longer 
constrained  by  the  earnings  limit,  and 
additional  revenues  derived  from  the 
existing  tax  on  Social  Security  bene- 
fits. The  Social  Security  Administra- 
tion estimates  that  the  long-term  cost 
of  this  proposal  to  the  trust  fund  Is  a 
just  .01  percent  of  taxable  pajToll. 

Further  ways  to  minimize  the  short- 
term  cost  of  the  proposal  should  be  ex- 
plored. But  the  inequities  Imposed  by 
the  earnings  limit  are  so  great,  that 
the  time  to  again  consider  its  repeal 
has  arrived.  I  hope  my  colleagues  will 
join  me  in  pursuing  this  proposal  and 
reaffirming  the  Senate's  position  of 
1983.  This  legislation  can  help  make 
the  retirement  years  of  the  elderly  as 
productive  and  prosperous  as  possible. 

I  ask  that  the  text  of  the  legislation 
be  printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1777 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  LIBERALIZATION  OF  EARNINGS  TEST 
OVER  THE  PERIOD  1990-1994  FOR  INDI- 
VIDUALS WHO  HAVE  ATTAINED  RE- 
TIREMENT AGE. 

(a)  In  General.— Effective  with  respect  to 
taxable  years  ending  after  1989,  subpara- 
graph (D)  of  section  203(f)(8)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  In  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  involved  shall  be  increased  by  $3,000  in 
each  taxable  year  over  the  exempt  amount 
for  the  previous  taxable  year,  beginning 
with  any  taxable  year  ending  after  1989  and 
before  1991.". 

(b)  Conforming  AMENDBMarr.— The  second 
sentence  of  section  223(d)(4)  of  such  Act  is 
amended  by  striking  out  "which  is  applica- 
ble to  individuals  described  in  subparagraph 
(D)  thereof"  and  inserting  in  lieu  thereof 
"which  would  be  applicable  to  individuals 
who  have  attained  retirement  age  (as  de- 
fined in  section  216(1))  without  regard  to 
any  increase  in  such  amount  resulting  from 
a  law  enacted  in  1987". 

SEC.  2.  REPEAL  OF  EARNINGS  TEST  IN  1995  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED  RE- 
TIREMENT AGE. 

Effective  with  resfiect  to  taxable  years 
ending  after  1994— 

(1)  clause  (B)  in  the  third  sentence  of  sec- 
tion 203(f)(1)  of  the  Social  Security  Act  is 
amended  by  striking  out  "age  seventy"  and 
inserting  in  lieu  thereof  "retirement  age  (as 
defined  in  section  216<1))";  and 

(2)  section  203(f)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "33V4  percent"  and  all 
that  follows  through  "other  individual"  and 
inserting  in  lieu  thereof  "50  percent  of  his 
earnings  for  such  year  in  excess  of  the  prod- 
uct of  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8)".  and 


(B)  by  striking  out  "age  70"  and  inserting 
in  lieu  thereof  "retirement  age  (as  defined 
in  section  216(1))". 

SEC.  3.  CONFORMING  AND  RELATED  AMENDMENTS. 

Effective  with  respect  to  taxable  years 
ending  after  1994— 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "is  under  the 
age  of  seventy"  and  inserting  in  lieu  thereof 
"Is  under  retirement  age  (as  defined  in  sec- 
tion 216(1))"; 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  is  amended  by  strik- 
ing out  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's 
insurance  benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60."; 

(2)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  are  each  amended  by 
striking  out  "under  the  age  of  seventy"  and 
inserting  In  lieu  thereof  "under  retirement 
age  (as  defined  in  section  216(1))"; 

(3)  section  203(f)(1)  of  such  Act  is  amend- 
ed by  striking  out  clause  (D)  and  inserting 
in  lieu  thereof  the  following:  "(D)  for  which 
such  individual  is  entitled  to  widow's  or  wid- 
ower's insurance  benefits  if  such  individual 
became  so  entitled  prior  to  attaining  age  60. 
or": 

(4)  subparagraph  (D)  of  section  203(fK5) 
of  such  Act  is  amended— 

(A)  by  striking  out  "(D)  In  the  case  of" 
and  all  that  follows  down  through  "(ii)  an 
individual"  and  inserting  in  lieu  thereof  the 
following: 

"(D)  An  individual"; 

(B)  by  striking  out  "became  entitled  to 
such  benefits"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  income  any  such  other  income.":  and 

(C)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margin  with  that  of  subpara- 
graphs (A)  through  (C)  of  such  section; 

(5)  section  203(f)(8)(A)  of  such  Act  is 
amended  by  striking  out  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 
inserting  in  lieu  thereof  "the  new  exempt 
amount  which  is  to  be  applicable": 

(6)  section  203(f)(8)(B)  of  such  Act  is 
amended— 

(A)  by  striking  out  all  that  precedes  clause 
(i)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  The  exempt  amount  which  is  applica- 
ble for  each  month  of  a  particular  taxable 
year  shall  be  whichever  of  the  following  is 
the  larger—"; 

(B)  by  striking  out  "corres[K>nding"  in 
clause  (i);  and 

(C)  by  striking  out  "an  exempt  amount" 
in  the  matter  following  clause  (ii)  and  in- 
serting in  lieu  thereof  "the  exempt 
amount"; 

(7)  section  203(f)(8)(D)  of  such  Act  (as 
amended  by  section  1(a)  of  this  Act)  is  re- 
pealed; 

(8)  section  203(fX9)  of  such  Act  is  re- 
pealed; 

(9)  section  203(h)(1)(A)  of  such  Act  is 
amended  by  striking  out  "age  70"  each  place 
it  appears  and  inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1))"; 

(10)  section  203(j)  of  such  Act  is  amended 
to  read  as  follows: 
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"AtUlnment  of  Retirement  Age 


"(j)  For  purposes  of  this  section— 
■'(1)  an  individual  shall  be  considered  as 
havins  attained  retirement  age  (as  defined 
In  section  218(1))  during  the  entire  month  in 
which  he  attains  such  age:  and 

"(2)  the  term  retirement  age  (as  defined 
tn  section  216(1))'.  with  respect  to  any  indi- 
vidual entitled  to  monthly  insurance  bene- 
fits under  section  202,  means  the  retirement 
age  (as  so  defined)  which  is  applicable  in 
the  case  of  old-age  insurance  benefits,  re- 
gardless of  whether  or  not  the  particular 
benefits  to  which  the  individual  is  entitled 
(or  the  only  such  benefits)  are  old-age  insur- 
ance benefits.": 

(11)  section  202(wK2HBMii)  of  such  Act  Is 
amended— 

(A)  by  striking  out  "either":  and 

(B)  by  striking  out  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit":  and 

(12)  the  second  sentence  of  section 
223(dK4)  of  such  Act  (as  amended  by  sec- 
tion Kb)  of  this  Act)  is  further  amended  by 
striking  out  "without  regard  to  any  increase 
in  such  amount  resulting  from  a  law  en- 
acted in  1987"  and  inserting  In  lieu  thereof 
"but  for  the  liberalization  and  repeal  of  the 
earnings  test  for  such  individuals  in  1990". 

9EC.  «.  ACCELERATION  OF  »  PERCENT  DELAYED 
RETIREMENT  CREDIT. 

Effective  with  respect  to  taxable  years 
ending  after  1990.  paragraph  (6)  of  section 
202(w)  of  the  Social  Security  Act  is  amend- 
ed— 

(1)  by  striking  out  "2005"  in  subparagraph 
(C)  and  Inserting  in  lieu  thereof  "1989":  and 

(2)  by  striking  out  "2004"  In  subparagraph 
(O)  and  inserting  in  lieu  thereof  "1988".« 


By  Mr.   HARKIN  (for  himself. 

Mr.  Statforo,  and  Mr.  Adams): 

S.  1778.  A  bill  to  provide  for  a  rural 

educational  opportunities  program:  to 

the  Committee  on  Labor  and  Human 

Resources. 

80KAL  EDnCATlOWAL  OPPORTUNITIES  ACT 

•  Mr.  HARKIN.  Mr.  President,  the 
National  League  of  Cities,  in  a  March 
1987  study  entitled  "Poverty  in  Amer- 
ica," reported  that  the  greatest  in- 
crease in  the  rate  of  poverty  since  1979 
has  taken  place  in  rural  America. 
Thus,  I  rise  today  to  introduce  a  bill 
which  will  address  the  educational 
needs  of  children  from  low-income 
families  who  reside  in  rural  America. 
While  the  need  to  create  a  stronger 
economic  base  in  these  areas  through 
agricultural  development,  community 
development,  and  the  attraction  of 
new  industries  is  essential,  we  cannot 
overlook  the  educational  needs  of  chil- 
dren from  low-income  families  who 
reside  in  rural  and  small  town  Amer- 
ica. 

In  1986,  Congress  requested  that 
nine  regional  educational  laboratories 
identify  and  support  further  develop- 
ment of  promising,  rural  small-school 
activities  within  their  region.  Prom 
this  a  National  Rural.  Small  Schools 
Task  Force  was  established.  This  task 
force,  chaired  by  Robert  Benton  who. 
untU  recently,  was  the  chief  school  of- 
ficer in  my  State  of  Iowa,  studied  re- 
gional trends  by  surveying  school 
board  presidents,  district  superintend- 


ents, building  principals,  and  class- 
room teachers  with  close  ties  to  rural 
schools. 

Two  primary  concerns  were  identi- 
fied in  all  nine  regions  as  reported  in 
"Building  on  Excellence.  Regional  Pri- 
orities for  the  Improvement  of  Rural. 
Small  Schools"  written  by  the  Region- 
al Educational  Laboratories  to  the  Na- 
tional Rural.  Small  Schools  Task 
Force.  67  percent  of  building  princi- 
pals and  65  percent  of  teachers  said 
that  academic  performance  of  children 
from  low-income  fsunilies  are  in  great 
need  or  fairly  strong  need  of  improve- 
ment. A  similar  rank  was  given  for  stu- 
dents' thinking  and  reasoning  skills. 

I  believe  that  meeting  the  needs  of 
educationally  deprived  children  from 
low-income  families  Eis  well  as  improv- 
ing their  academic  standings  must  be 
top  priorities.  While  appropriating  ad- 
ditional funds  for  chapter  I  would  be 
beneficial,  the  problems  facing  rural 
school  districts  and  low-income  chil- 
dren cannot  be  solved  with  money 
alone.  We  must  provide  these  schools 
with  the  strategy  for  Improvement. 

I  am  pleased  to  introduce  today  a 
rural  education  initiative.  This  legisla- 
tion creates  additional  technical  assist- 
ance centers  to  focus  on  the  needs  of 
poor  and  rural  school  districts.  $10 
million  in  grant  moneys  will  be  provid- 
ed to  the  Department  of  Education  to 
establish  and  operate  10  regional  nu-al 
assistance  centers.  These  centers  wUl 
provide  evaluation  assistance,  consul- 
tation, and  training  aimed  at  helping 
State  educational  agencies  and  local 
educational  agencies  improve  the  qual- 
ity of  the  education  provided  to  educa- 
tionally deprived  children  participat- 
ing in  programs  under  chapter  I  who 
reside  in  rural  areas  or  attend  small 
schools.  These  centers  will  be  provided 
with  a  fixed  amount  of  core  support 
fujiding  to  enable  them  to  work  with 
districts  in  the  development  of  assist- 
ance proposals.  Any  additional  fimd- 
ing  would  be  awarded  upon  the  ap- 
proval of  a  State  plan  of  assistance. 

Under  this  legislation  rural  assist- 
ance centers  will  have  three  objectives. 
Through  a  coordinated  effort  between 
the  centers  and  the  State  educational 
agencies,  a  statewide  plan  will  be  de- 
veloped. An  individual  plan  for  schools 
within  chapter  I  eligible  school  dis- 
tricts would  then  be  developed.  These 
plans,  which  include  the  recommenda- 
tions of  teachers  and  their  principles, 
must  be  approved  by  their  district  of- 
fices. Next,  the  plan  is  submitted  to 
the  State  departments  of  education 
for  second  review  and  approval.  Once 
it  grants  approval,  the  state  depart- 
ment would  notify  the  center  Involved, 
the  local  educational  agency  and  the 
Department  of  Education.  At  this 
time,  the  Department  of  Ekiucation 
would  release  funds  to  the  center  to 
conduct  the  assistance  effort. 

If  we  are  to  remain  true  to  our  belief 
that  children  are  an  investment  in  our 


future,  then  we  must  provide  assist- 
ance, not  limited  to  financial,  to 
ensure  their  progress.* 


By  Mr.  PACKWOOD  (for  him- 
self. Mr.  Bradley,  Mr.  Stevens. 
Mrs.    Kassebauh,    Mr.    Dodd, 
and  Mr.  Burdick): 
Senate  Joint  Resolution  196.  Joint 
resolution   to   designate    February   4. 
1988,  as  "National  Women  in  Sports 
Day":  to  the  Committee  on  the  Judici- 
ary. 

NATIONAL  WOMEN  IN  SPORTS  DAY 

•  Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion which  would  designate  February 
4,  1988  as  National  Women  in  Sports 
Day. 

Although  the  history  of  women  in 
sports  is  rich  and  long,  there  has  been 
little  national  recognition  of  the  sig- 
nificance of  women's  athletic  achieve- 
ments. Over  the  last  15  years,  women 
athletes  in  our  country  have  become 
more  and  more  visible.  They  serve  as 
examples  of  the  avenues  available 
through  which  women  of  America 
may  develop  physical  fitness,  self-dis- 
cipline, initiative,  confidence,  and  lead- 
ership skills.  National  Women  in 
Sports  Day  will  recognize  the  impor- 
tance of  these  athletic  achievements 
to  our  country. 

Today  women  represent  30  percent 
of  all  college  student  athletes,  and 
over  10,000  of  these  women  attend  col- 
lege on  athletic  scholarships.  However, 
the  athletic  opportunities  for  male 
students  at  collegiate  and  high  school 
levels  still  far  exceed  those  for  female 
students.  It  is  time  to  recognize  these 
inequities  still  exist,  while  highlight- 
ing how  far  women  have  come  in  their 
athletic  achievements. 

As  part  of  this  year's  celebration.  I 
was  honored  to  present  our  country's 
premier  tennis  player  Martina  Navra- 
tilova  with  the  Flo  Hyman  award.  Ms. 
Hyman.  a  tireless  supijorter  of  Federal 
funding  for  women's  sports,  was  at  the 
peak  of  her  volleyball  career  when  she 
died  tragically.  Known  to  all  from  her 
prowess  on  the  tennis  court.  Ms.  Nav- 
ratilova  has  been  a  willing  spokesper- 
son for  the  cause  of  advancing  equal 
opportunities  for  women  athletes. 

I  invite  all  my  colleagues  to  join  me 
in  recognizing  our  women  athletes.  I 
ask  unanimous  consent  that  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  196 

Resolved  by  the  Senate  and  Home  of  Rep- 
reaentatives  of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  women's  athletics  is  one  of  the 
most  effective  avenues  available  through 
which  women  of  America  may  develop  self- 
discipline.  Initiative,  confidence,  and  leader- 
ship skills: 

Whereas  support  and  fitness  activity  con- 
tributes  to   emotional   and   physical   well- 


being  and  women  need  strong  bodies  as  well 
as  strong  minds: 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  in  leader- 
ship positions  of  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  over 
the  last  decade  and  there  is  a  need  to  re- 
store women  to  these  positions  to  ensure  a 
fair  representation  of  women's  abilities  and 
to  provide  role  models  for  young  female 
athletes: 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the 
social  barriers  of  racism  and  prejudice: 

Whereas  the  communication  and  coopera- 
tion skills  lesuned  through  athletic  experi- 
ence play  a  key  role  in  the  athlete's  contri- 
butions at  home,  at  work,  and  to  society: 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman.  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  for  all  of  us 
the  true  meaning  of  fairness,  determination, 
and  team  play: 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  life-long  habits  of  physi- 
cal fitness: 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  level  remain  significantly  greater 
than  those  for  female  students;  and 

Whereas  the  nimiber  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  is  limited  and  the  informa- 
tion provided  by  these  projects  is  imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  4, 
1988.  is  hereby  designated  as  "National 
Women  in  Sports  Day",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  local  and  State  jurisdic- 
tions, appropriate  Federal  agencies,  and  the 
people  of  the  United  States  to  observe  the 
day  with  appropriate  ceremonies  and  activi- 
ties.* 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  join  the  Senator  from  Oregon  [Mr. 
Packwood]  tn  introducing  a  joint  reso- 
lution to  designate  February  4,  1988. 
as  "National  Women  in  Sports  Day." 
Although  the  history  of  women  in 
sports  is  rich  and  long,  there  has  been 
little  naticmal  recognition  of  the  sig- 
nificance of  women's  athletic  achieve- 
ments. Over  the  last  15  years,  several 
women  athletes  in  our  country  have 
emerged  as  international  figures. 
Their  talent,  determination,  and  dedi- 
cation serve  as  an  example  for  all 
Americans.  National  Women  in  Sports 
Day  will  recognize  the  importance  of 
these  athletic  achievements  to  our 
country. 

Today,  over  10,000  women  attend 
college  on  athletic  scholarships. 
Women  represent  30  percent  of  all  col- 
lege athletes,  yet  the  athletic  opportu- 
nities available  to  male  students  at  col- 
legiate and  high  school  levels  remain 
significantly  greater  than  those  for 
female  students.  It  is  time  to  acknowl- 
edge the  existence  of  such  injustices, 
while      emphasizing      the      progress 


women  have  made  in  their  athletic 
community. 

Over  the  last  decade,  there  has  been 
a  decline  in  the  number  of  women  in 
athletic  leadership  positions  of  coach- 
es, officials,  and  administrators. 
Women  need  to  be  restored  to  these 
positions  in  order  to  ensure  equitable 
representation  of  women's  abilities 
and  to  provide  role  models  for  young 
female  athletes. 

Mr.  F»resident,  athletic  fitness  con- 
tributes to  emotional  as  well  as  physi- 
cal health.  Women's  athleti(»  is  one  of 
the  most  effective  avenues  available 
through  which  women  of  America 
may  develop  self-discipline,  initiative, 
and  confidence,  as  well  as  acquire  lead- 
ership, communication,  and  coopera- 
tion skills.  The  bonds  built  between 
women  through  athletics  help  to 
break  down  social  barriers  of  racism 
and  prejudice.  The  positive  effects  of 
participation  in  athletics  are  bound  to 
carry  over  to  the  athlete's  contribu- 
tion at  home,  at  work,  and  to  society.* 


By  Mr.  DOLE: 
S.J.  Res.  197.  Joint  resolution  to  des- 
ignate the  month   of  April   1988,   as 
"Prevent-A-Litter     Month":     to     the 
Committee  on  the  Judiciary. 

PREVENT-A-LITTER  MONTR 

Mr.  DOLE.  Mr.  President,  today  I 
am  pleased  to  introduce  a  joint  resolu- 
tion designating  the  month  of  April 
1988,  as  "National  Prevent-A-Litter 
Month." 

This  joint  resolution  addresses  the 
nationwide  crisis  of  pet  overpopula- 
tion, promotes  responsible  pet  owner- 
ship and  focuses  on  the  primary  solu- 
tion to  this  tragedy— the  need  for  pet 
owners  to  have  their  dogs  and  c^ts 
spayed  and  neutered. 

Representative  Foley  is  introducing 
companion  legislation  in  the  House  to 
promote  this  same  deserving  cause. 

Pet  owners  in  the  United  States 
allow  approximately  70.000  puppies 
and  kittens  to  be  bom  each  day. 

Add  the  number  of  puppies  and  kit- 
tens bom  to  stray  or  homeless  ani- 
mals, and  you  have  as  many  as  250.000 
newborn  animals  every  24  hours. 
There  are  clearly  not  enough  good 
homes  for  these  animals.  For  this 
reason,  many  animals  must  be  de- 
stroyed in  shelters  throughout  the 
country.  And,  these  may  be  considered 
lucky,  since  they  are  spared  the  suffer- 
ing of  malnutrition,  disease,  or  injury 
guaranteed  to  an  abandoned  or  stray 
animal  struggling  to  survive  on  its 
own. 

I  am  particularly  sensitive  to  this 
problem  because  the  Dole  family  in- 
cludes our  wonderful  dog.  Leader,  a 
homeless  pet  we  adopted  from  an 
animal  shelter.  I  am  therefore  very 
supportive  of  a  major  public  awareness 
campaign  being  sponsored  by  the 
Humane  Society  of  the  United  States. 

The  campaign.  "Be  a  Pal— Prevent  a 
Litter,"  will  educate  the  public  to  the 


need  for  responsible  pet  ownership.  It 
will  f(x;us  on  the  solutions  to  the 
tragic  pet  overpopulation  problem  and 
is  designed  to  make  people  who 
haven't  neutered  their  animals  more 
aware  of  their  need  to  act. 

To  bring  even  greater  attention  to 
this  crisis,  the  Humane  Society  has 
chosen  the  month  of  April  as  "Prevent 
A  Utter  Month." 

This  problem  pervades  every  com- 
munity in  the  United  States.  Across 
the  country  animal  welfare  organiza- 
tions, shelters,  and  communities  are 
successfully  working  to  reduce  pet 
overpopulation  through  education 
programs,  spay/neuter  clinics  and 
loc^l  ordinances  which  encourage 
spaying  and  neutering.  But  much  re- 
mains to  be  done. 

The  Senate  can  play  a  vital  role  in 
this  worthwhile  educational  effort  by 
declaring  April  as  "National  Prevent  A 
Litter  Month." 

Mr.  President,  I  ask  that  the  Joint 
Resolution  be  printed  in  the  Record. 
S.J.  Res.  197 

Whereas  throughout  the  Nation,  millions 
of  dogs  and  cats  are  destroyed  each  year  due 
to  the  uncontrolled  breeding  allowed  by 
some  pet  owners  who  have  not  sought  to 
prevent  the  needless  breeding  of  their  pets 
through  spaying  and  neutering; 

Whereas  this  irresponsibility  by  some  pet 
owners  has  created  a  pet  overpopulation 
problem  in  this  country  that  can  only  be 
solved  by  the  active  promotion  of  piet-owner- 
responsibility  programs,  that  includes  spay- 
ing and  neutering  of  pets,  compliance  with 
community  animal  control  regulations,  and 
proper  care  and  sheltering  of  pets: 

Whereas  the  problem  of  pet  overptopula- 
tion  extends  beyond  the  tragedy  of  the 
needless  destruction  of  pets,  manifesting 
itself  in  cruelties  such  as  abandonment, 
starvation,  injury,  and  other  results  of  ne- 
glect: and 

Whereas  the  cruelties  described  above  not 
only  have  a  cost  in  animal  lives,  but  also  in 
the  resources  of  the  thousands  of  communi- 
ties that  must  shelter  displaced  pets,  and 
such  costs  can  be  substantially  reduced  by 
responsible  pet  ownership:  Now,  therefore, 
be  it: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
April.  1988,  is  designated  as  "Prevent-A- 
Litter  Month"  as  a  statement  of  affirmation 
to  prevent  the  needless  destruction  of  this 
Nation's  pets,  which  could  be  ended  by 
adopting  responsible  pet  ownership  as  a  way 
of  life,  and  by  spaying  and  neutering  pets  as 
one  means  of  ameliorating  the  pet  overpop- 
ulation tragedy. 


ADDITIONAL  COSPONSORS 

S.  542 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Bond],  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  S.  542,  a  bill  to 
recognize  the  organization  known  as 
the  "Retired  Enlisted  Association, 
Inc." 
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S.  756 

At  the  request  of  Mr.  Lautbnbbrg, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  BoREM],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  Sen- 
ator from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  S.  756,  a  bill  to 
ensure  the  amounts  paid  for  home  im- 
provements to  mitigate  indoor  air  con- 
taminants such  as  radon  gas  qualify 
for  the  tax  deduction  for  medical  care 
expenses. 

s.  101« 

At  the  request  of  Mr.  Kewwedy.  the 
name  of  the  Senator  from  New  Mexico 
Wit.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1016,  a  bill  to  provide  fi- 
nancial assistance  for  the  establish- 
ment and  operation  of  literacy  corps 
programs. 

S.  IISS 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Washington  [Mr.  Aoams]  were  added 
as  cosponsors  of  S.  1188,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  allow  certain  associations  of 
football  coaches  to  have  a  qualified 
pension  plan  which  includes  cash  or 
deferred  surangement. 

S.  1522 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  and  the 
Senator  from  North  Carolina  [Mr. 
SanporoI  were  added  as  cosponsors  of 
S.  1522,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

s.  issi 
At  the  request  of  Mr.  Bono,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson ]  was  added  as  a  cospon- 
sor  of  S.  1561.  a  bill  to  provide  for  a  re- 
search program  for  the  development 
and  implementation  of  new  technol- 
ogies in  food  safety  and  animal  health, 
and  for  other  purposes. 

S.  158« 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBEKGER]  was  added  as  a  co- 
sponsor  of  S.  1586.  a  biU  to  provide  fi- 
nancial assistance  under  the  Educa- 
tion of  the  Handicapped  Act  to  assist 
severely  handicapped  infants,  chil- 
dren, and  youth  to  improve  their  edu- 
cational opportunities  through  the  use 
of  assistive  device  resource  centers, 
and  for  other  purposes. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1600.  a  bill  to  enhance  the  safety  of 
air  travel  through  a  more  effective 
Federal  Aviation  Administration,  and 
for  other  purposes. 


8.  l«Ot 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1601.  a  bill  to  permit  the  Immigration 
of  Vietnamese  Amerasians  to  the 
United  States. 

S.  ITIS 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  North 
Dakota  [Mr.  Burdick]  were  added  as 
cosponsors  of  S.  1715,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1988  to 
provide  that  certain  transfers  of  a 
conunodity  pledged  as  collateral  for 
Commodity  Credit  Corporation  loans 
not  be  taken  into  account  in  comput- 
ing Federal  income  tax  liability. 

SENATZ  JOINT  RBSOHTTIOH  105 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Idaho  [Mr.  McClure],  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of 
Senate  Joint  Resolution  105,  a  joint 
resolution  to  designate  December  7, 
1987,  as  "National  Pearl  Harbor  Re- 
membrance Day"  on  the  occasion  of 
the  armiversary  of  the  attack  on  Pearl 
Harbor. 

SEN ATK  JOINT  RESOLUTION  119 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  119,  a  joint  resolution  con- 
cerning the  April  1986  accident  at  the 
Chernobyl  nuclear  powerplant  in  the 
Soviet  Union. 

SKNATZ  JOINT  RESOLUTION  13« 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Senator  from 
North  Carolina  [Mr.  Sanpord],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Connecticut  [Mr.  Dodd],  and  the  Sen- 
ator from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  126,  a  joint  resolution  to 
designate  March  16.  1988.  as  "Freedom 
of  Information  Day." 

SENATE  JOINT  RESOLUTION  144 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
144.  a  joint  resolution  designating  the 


week  beginning  October  18.  1987.  as 
"Financial  Independence  Week." 

SENATE  JOINT  RESOLUTION  14S 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd].  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Colorado  [Mr.  Armstrong],  the 
Senator  from  Montana  [Mf.  Baucus], 
the  Senator  from  Oklahoma  (Mr. 
Boren].  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena-  ' 
tor  from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Cali- 
fornia (Mr.  Cranston],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Minnesota  (Mr. 
Durenberger],  the  Senator  from 
Wsishington  [Mr.  Evans],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Ohio  [Mr.  Glenn],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten].  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Indiana  [Mr.  Lugar].  the 
Senator  from  Idaho  [Mr.  McClure]. 
the  Senator  from  Maine  [Mr.  Mitch- 
ell], the  Senator  from  New  York  [Mr. 
Moynihan],  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Oregon  (Mr.  Packwood],  the 
Senator  from  Wisconsin  (Mr.  Prox- 
mire].  the  Senator  from  Indiana  (Mr. 
QuAYLE],  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Michi- 
gan (Mr.  Riegle].  the  Senator  from 
West  Virginia  (Mr.  Rockefeller],  the 
Senator  from  Maryland  [Mr.  Sar- 
BANEs].  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis].  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Idaho  (Mr.  Symms],  the  Sen- 
ator from  Wyoming  [Mr.  Wallop],  the 
Senator  from  North  Carolina  (Mr. 
Sanford],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  the  Senator  from 
New  Jersey  (Mr.  Lautenberg],  the 
Senator  from  Arizona  (Mr.  DeCon- 
ciNi],  the  Senator  from  California 
(Mr.  Wilson],  and  the  Senator  from 
Virginia  (Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
146.  a  joint  resolution  designating  Jan- 
uary 8.  1988.  as  "National  Skiing  Day." 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  168.  a  joint 
resolution  designating  the  week  begin- 
ning October  25.   1987,  as  "National 
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Immunization 


Awareness 


Adult 
Week." 

SENATE  JOINT  RESOLITTION  184 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Grassley],  the  Senator  from  Missouri 
(Mr.  Bond),  the  Senator  from  Mon- 
tana [Mr.  Baucus],  and  the  Senator 
from  Arizona  (Mr.  DeConcini]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  184.  a  joint  resolution  des- 
ignating October  15.  1987,  as  "Nation- 
al Safety  Belt  Use  Day." 

At  the  request  of  Mr.  Murkowski. 
his  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  184.  supra. 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Colorado  [Mr.  Wirth].  the  Sena- 
tor from  New  York  (Mr.  Moynihan], 
the  Senator  from  Kansas  (Mr.  Dole], 
the  Senator  from  New  Jersey  (Mr. 
Bradley],  and  the  Senator  from  Ohio 
[Mr.  Metzknbaum]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
188,  a  joint  resolution  designating  the 
week  of  November  1  through  Novem- 
ber 7,  1987,  as  "National  Watermen's 
Recognition  Week." 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Califor- 
nia (Mr.  V7ilson],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Michigan  [Mr.  Riegle],  and  the 
Senator  from  Oregon  [Mr.  Packwood] 
were  added  as  cosponsors  of  Senate 
Resolution  246.  a  resolution  to  honor 
Irving  Berlin  for  the  pleasure  he  has 
given  to  the  American  people  through 
almost  a  century  of  his  music. 

Admiral  Ustick.  }ainen(linent 

AMCNSICENT  NO.  892 

At  the  request  of  Mr.  Graham,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  892  proposed  to  S. 
1394,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1988  for 
the  Department  of  State,  the  U.S.  In- 
formation Agency,  the  Board  for 
International  Broadcasting,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


FOREIGN   RELATIONS   AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  905 

Mr.  MURKOWSKI  (for  himself.  Mr. 
Boren,  Mr.  Cohen,  Mr.  Metzenbaum. 
Mr.  Hollings.  and  Mr.  Cranston)  pro- 
posed an  sunendment  to  the  bill  (S. 
1394)  to  authorize  appropriations  for 
fiscal  year  1988  for  the  Department  of 
State,  the  United  States  Information 
Agency,  the  Board  for  International 


Broadcasting,  and  for  other  purposes; 

as  follows: 

At  appropriate  place  in  the  bill,  add  the 
following  section: 

SEC  .  under  secretary  of  state  for  securi- 
ty, construction,  and  foreign 
missions. 

(a)  The  Congress  Finds  That.— 

(1)  serious  deficiencies  exist  in  the  man- 
agement and  construction  by  the  Depart- 
ment of  State  of  buildings  overseas; 

(2)  the  security  function  has  been  plagued 
by  an  inability  to  anticipate  threats  or  to  re- 
spond to  threats;  and 

(3)  the  operations  of  the  Foreign  Build- 
ings Office  have  been  characteriaied  by  cost 
overruns,  delays,  Inadequacies  of  design,  de- 
ficient construction  supervision,  and  other 
management  flaws. 

(b)  Establishment  or  Position.— The  first 
section  of  the  Act  entitled  "An  Act  to 
strengthen  and  improve  the  organization 
and  administration  of  the  Department  of 
State  and  for  other  purposes",  approved 
May  26.  1949  (22  U.S.C.  2652).  is  amended 
by  striking  out  "and  an  Under  Secretary  of 
State  for  Management"  and  inserting  in  lieu 
thereof  "an  Under  Secretary  of  State  for 
Budget  and  Administration,  and  an  Under 
Secretary  of  State  for  Security.  Construc- 
tion, and  Foreign  Missions". 

(c)  Responsibilities.— The  Under  Secre- 
tary of  State  for  Security.  Construction,  and 
Foreign  Missions  shall  be  responsible  for— 

(1)  the  Bureau  of  Diplomatic  Security  (es- 
tablished by  section  104  of  the  Diplomatic 
Security  Act); 

(2)  the  new  building  construction  func- 
tions of  the  Office  of  Foreign  Buildings  (es- 
tablished to  carry  out  the  Foreign  Service 
Buildings  Act,  1926);  and 

(3)  the  Office  of  Foreign  Missions  (estab- 
lished pursuant  to  section  203  of  the  State 
Department  Basic  Authorities  Act  of  1956). 

(d)  Authorities.— The  Under  Secretary  of 
State  for  Security,  Construction,  and  For- 
eign Missions  shall  have  the  authority  to 
prepare  and  submit  a  consolidated  budget 
for  the  progrsims  for  which  the  Under  Sec- 
retary is  responsible  and  to  develop  and  im- 
plement personnel  systems  for  those  pro- 
grams, and  to  establish  procedures  for  the 
procurement  of  goods  and  services  for  those 
programs  including  procedures  to  insure 
that  the  design  and  construction  of  new  em- 
bassy buildings  shall  be  performed  under 
contract  to  U.S.  construction  firms. 

(e)  Reorganization.— 

(1)  Period  for  implementation.— The  Sec- 
retary of  State  shall  complete  implementa- 
tion of  the  reorganization  required  by  this 
section  within  6  months  after  the  date  of 
enactment  of  this  Act,  including  the  trans- 
fer of  personnel  and  funds  to  the  Under 
Secretary  of  State  for  Security.  Construc- 
tion, and  Foreign  Missions. 

(2)  Plan  for  implementation.— Not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  State  shall  submit 
a  report  to  the  Congress  on  the  steps  to  be 
taken  in  reorganizing  the  Department  of 
State  pursuant  to  this  section,  including  a 
plan  for  a  separate  personnel  system  and 
career  service  for  the  Diplomatic  Security 
Service. 

(3)  Role  or  private  sector.— Such  report 
shall  address  the  role  of  U.S.  private  indus- 
try in  embassy  design  and  construction,  in- 
cluding specific  steps  to  enhance  that  role, 
so  that  the  efficiency  and  expertise  of  the 
private  sector  can  be  fully  utilized  consist- 
ent with  security.  Such  report  shall  also  in- 
clude a  detailed  justification  of  the  current 
staffing    levels    In    the    Foreign    Building 


Office  assuming  a  maximum  appropriate 
use  of  the  private  sector  in  embassy  design 
and  construction. 

(f)  The  provisions  of  subsections  (a) 
through  (e)  shall  enter  into  force  on  April  1. 
1988.  unless  the  following  conditions  are 
met— 

(1)  the  Department  of  State  submits  to 
the  Senate  Foreign  Relations  Committee 
and  the  House  Foreign  Affairs  Committee 
no  later  than  February  1,  1988.  a  plan  for 
restructuring  the  Department  which  would 
(i)  accord  higher  priority  to  diplomatic  secu- 
rity; (11)  improve  coordination  between  the 
Bureau  of  Diplomatic  Security  and  the  Of- 
fices of  Foreign  Buildings  and  Foreign  Mis- 
sions; (ill)  Insure  that  the  design  and  con- 
struction of  United  States  embassies  is  per- 
formed by  United  States  firms  as  provided 
by  relevant  law;  and  (2)  the  Congress  ap- 
proves this  restructuring  plan,  or  a  modifi- 
cation thereof,  by  joint  resolution. 

(g)  for  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  a  joint  resolu- 
tion referred  to  in  subsection  (f).  a  motion 
to  proceed  to  the  consideration  of  any  such 
joint  resolution  after  it  has  been  reported 
by  the  appropriate  committee  shall  be  treat- 
ed In  the  Senate  in  accordance  with  the  pro- 
visions of  section  601(b)  of  the  International 
Security  Assistance  and  Arms  Ext>ort  Con- 
trol Act  of  1976,  and  as  highly  privileged  in 
the  House  of  Representatives. 


MURKOWSKI  AMENDMENT 
NO.  906 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  1394.  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

The  Congress  finds: 

( 1 )  economic  vitality,  educational  advance- 
ment and  social  progress  have  created  con- 
ditions favoring  the  furtherance  of  democ- 
racy in  Taiwan;  and 

(2)  our  common  commitment  to  democrat- 
ic institutions  and  values  is  an  Increasingly 
strong   bond   between   the   people   of   the,^ 
United  States  and  the  people  of  Taiwan;  ' ' 
and 

(3)  the  authorities  on  Taiwan  are  nurtur- 
ing a  transition  toward  more  truly  demo- 
cratic and  representative  political  institu- 
tions; and 

(4)  the  lifting  of  Martial  law  in  July  and 
the  release  of  detainees  symbolize  the  grow- 
ing respect  for  human  rights  and  freedom  of 
expression  on  Taiwan. 

It  is  the  sense  of  the  Congress  that: 

(1)  the  United  States  Congress  welcomes 
the  democratic  trends  emerging  in  Taiwan 
and  commend  the  progress  that  has  been 
made  recently  in  advancing  democratic  in- 
stitutions and  values;  and 

(2)  the  United  States  Congress  encourages 
the  leaders  and  peoples  of  Taiwan  to  contin- 
ue this  process  with  the  aim  of  consolidat- 
ing fully  democratic  institutions;  and 

(3)  the  United  States  Congress  requests 
American  representatives  to  convey  this  na- 
tion's continuing  support  for  a  free  and 
prosperous  Taiwan  as  stated  in  the  Taiwan 
Relations  Act  and  our  encouragement  for 
democracy  to  the  leaders  and  the  people  of 
Taiwan.  r 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  907 

Mr.  DIXON  (for  Mr.  SiuoN,  for  him- 
self,   Mr.    DixoN,    Mr.    Wallop,    Mr. 
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OoRX.   Mr.   Stennis.   Mr.   Exon.   Mr. 

IlfOUYE,   Ms.   MiKULSKI,   Mr.   D'Amato. 

Mr.  Kastem,  Mr.  Kennedy.  Mr.  Dak- 
FORTH.  Mr.  Roth.  Mr.  Specter.  Mr. 
Cranston,  and  Mr.  Hollings)  pro- 
posed an  amendment  to  the  bill  S. 
1394.  supra;  as  follows: 

At  the  end  of  the  bUl.  add  the  following 
new  title: 

TITLE  VU—  INTERNATIONAL  CHILD 
ABDUCTION  ACT 

SECTION  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Interna- 
tional Child  Abduction  Act". 

SEC.   ^n.    FINDINGS   AND   DECLARATION  OF   PUR- 
POSES. 

The  Congress  finds  that— 

(1)  The  international  abduction  or  wrong- 
ful retention  of  children  is  harmful  to  their 
well-being. 

(2)  Persons  should  not  be  pennitted  to 
obtain  custody  of  children  by  virtue  of  their 
wrongful  removal  or  retention. 

(3)  International  abductions  and  reten- 
tions of  children  are  increasing,  and  only 
concerted  cooperation  pursuant  to  an  inter- 
national agreement  can  effectively  combat 
this  problem. 

(4)  The  1980  Hague  Convention  on  the 
Civil  Aspects  of  International  Child  Abduc- 
tion establishes  legal  rights  and  procedures 
for  the  prompt  return  of  children  who  have 
been  wrongfully  removed  or  retained,  as 
well  as  for  securing  the  exercise  of  visiution 
rights.  Children  who  are  wrongfully  re- 
moved or  retained  within  the  meaning  of 
the  Convention  are  to  be  promptly  returned 
unless  one  of  the  narrow  exceptions  set 
forth  in  the  Convention  applies.  The  Con- 
vention provides  a  sound  treaty  framework 
to  help  resolve  the  problem  of  international 
abduction  and  retention  of  children  and  will 
deter  such  wrongful  removals  and  reten- 
tions. 

(5)  This  Act  is  designed  to  facilitate  imple- 
mentation of  the  Convention  in  the  United 
SUtes. 

(6)  The  provisions  of  this  Act  are  in  addi- 
tion to  and  not  in  lieu  of  the  provisions  of 
the  Convention. 

(7)  In  enacting  this  Act  the  Congress  rec- 
ognizes— 

(A)  the  international  character  of  the 
Convention:  and 

(B)  the  need  for  uniform  international  in- 
terpretation of  the  Convention. 

(8)  The  Convention  and  this  Act  empower 
courts  in  the  United  SUtes  to  determine 
only  rights  under  the  Convention  and  not 
the  merits  of  any  underlying  child  custody 
claims. 

SEC  TtS.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  "Convention"  means  the  1980  Hague 
Convention  on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction: 

(2)  "United  SUtes  Central  Authority" 
means  the  agency  of  the  Federal  Govern- 
ment designated  by  the  President  to  per- 
form on  behalf  of  the  United  SUtes  the 
functions  of  Central  Authority  set  out  in 
the  Convention  and  this  Act; 

(3)  "court"  means  any  court  of  competent 
Jurisdiction  of  a  SUte.  the  District  of  Co- 
lumbia, a  territory  or  possession  of  the 
United  SUtes.  or  the  United  SUtes: 

(4)  "Federal  Parent  Locator  Service" 
means  the  service  esUblished  by  the  Secre- 
tary of  Health  and  Human  Services  pursu- 
ant to  section  453  of  the  Social  Security  Act 
(42  VS.C.  653): 


(5)  "person"  includes  any  individual,  an 
institution,  or  any  other  legal  entity  or 
body: 

(6)  "applicant"  means  any  person  who. 
pursuant  to  the  Convention,  files  sin  appli- 
cation with  the  United  SUtes  Central  Au- 
thority or  a  Central  Authority  of  any  other 
party  to  the  Convention  for  the  return  of  a 
child  alleged  to  have  been  wrongfully  re- 
moved or  retained  or  for  arrangemente  for 
organizing  or  securing  the  effective  exercise 
of  rights  of  access  pursuant  to  the  Conven- 
tion; 

(7)  "petitioner"  means  any  person  who 
files  a  petition  in  court  seeking  relief  under 
the  Convention  and  this  Act: 

(8)  "respondent"  means  any  person 
against  whose  interests  a  petition  is  filed 
pursuant  to  the  Convention  and  this  Act; 

(9)  "authorities"  as  used  in  article  15  of 
the  Convention  includes  public  officials  and 
courts; 

(10)  "righU  of  access"  means  vlsiUtion 
rights; 

(11)  "wrongful  removal  or  retention"  In- 
cludes a  removal  or  retention  of  a  child 
prior  to  the  entry  of  a  custody  order  regard- 
ing that  child:  and 

(12)  "commencement  of  proceedings"  as 
used  in  article  12  of  the  Convention,  with 
regard  to  the  return  of  children  located  in 
the  United  States,  means  the  filing  of  a  pe- 
tition in  accordance  with  section  704(b). 

SEC.   704.   ADMINISTRATIVE  AND  Jl'DICIAL  REME- 
DIES. 

(a)  The  courts  of  the  SUtes.  the  District 
of  Columbia,  and  the  territories  and  posses- 
sions of  the  United  SUtes.  and  the  United 
SUtes  district  courts  shall  have  concurrent 
original  jurisdiction  with  regard  to  actions 
arising  under  the  Convention  and  this  Act. 

(b)  Any  person  seeking  Judicial  relief 
under  the  Convention  and  this  Act  may 
conunence  a  civil  action  by  filing  a  petition 
in  any  court  described  in  subsection  (a) 
within  the  Jurisdiction  of  which  a  child  is  lo- 
cated at  the  time  the  petition  is  filed. 

(c)  Notice  of  an  action  for  the  return  of  a 
child  pursuant  to  the  Convention  and  this 
Act  shall  be  given  in  accordance  with  the 
applicable  law  governing  notice  in  intersUte 
child  custody  proceedings. 

(d)  A  petitioner  who  seeks  return  of  a 
child  under  the  Convention  and  this  Act 
shall  esUblish  by  a  preponderance  of  the 
evidence  that  the  child  has  been  wrongfully 
removed  or  retained.  A  respondent  who  op- 
poses return  of  the  child  has  the  burden  of 
esUblishing  by  clear  and  convincing  evi- 
dence that  one  of  the  exceptions  set  forth  in 
the  Convention  applies. 

(e)  Pull  faith  and  credit  shall  be  accorded 
by  courts  in  the  United  SUtes  to  the  Judg- 
ments of  other  courts  in  the  United  SUtes 
ordering  the  return  of  a  child  pursuant  to 
the  Convention  and  this  Act  or  denying 
such  return. 

(f)  The  remedies  esUblished  by  the  Con- 
vention and  this  Act  shall  be  In  addition  to 
remedies  available  under  other  laws  or 
international  agreements. 

SEC.  7M.  PROVISIONAL  REMEDIES. 

(a)  In  furtherance  of  the  objectives  of  the 
Convention  and  subject  to  the  provisions  of 
subsection  (b).  any  court  exercising  jurisdic- 
tion over  a  petition  filed  pursuant  to  the 
Convention  and  this  Act,  may.  either  direct- 
ly or  through  an  appropriate  intermediary, 
take  or  cause  to  be  taken  provisional  meas- 
ures under  Federal  or  SUte  law,  as  appro- 
priate, to  protect  the  well-being  of  a  child  or 
to  prevent  the  child's  further  removal  or 
concealment  prior  to  final  disposition  of  the 
petition. 


(b)  No  court  exercising  Jurisdiction  over  a 
petition  filed  pursuant  to  the  convention 
and  this  Act  may  order  a  child  provisionally 
removed  from  a  person  having  physical  con- 
trol of  the  child  unless  the  applicable  re- 
quiremenU  of  SUte  law  are  satisfied. 

SEC.  7««.  ADMISSIBILITY  OF  DOCUMENTS. 

Any  application  to  the  United  SUtes  Cen- 
tral Authority  or  petition  to  a  court  submit- 
ted in  accordance  with  the  terms  of  the 
Convention,  together  with  documents  and 
any  other  information  appended  thereto  or 
provided  subsequently,  shall  be  admissible 
in  court  without  the  need  for  any  legaliza- 
tion or  authentication. 

SEC.  7*7.  UNrreD  STATES  CENTRAL  AirrHORTTY. 

(a)  The  President  shall  designate  a  Feder- 
al agency  to  serve  as  Central  Authority  for 
the  United  SUtes. 

(b)  The  functions  of  the  United  States 
Central  Authority  and  cooperating  State 
and  local  authorities  and  agencies  are  those 
ascribed  to  the  Central  Authority  by  the 
Convention  and  this  Act. 

(c)  The  United  SUtes  Central  Authority 
shall  have  authority  to  issue  regulations  to 
implement  the  Convention  and  this  Act. 

(d)  The  United  States  Central  Authority 
shall  have  authority  to  obtain  Information 
from  the  Federal  Parent  Locator  Service 
under  section  463  of  part  D  of  title  IV  of  the 
Social  Security  Act. 

SEC.  7M.  COSTS  AND  FEES. 

(a)  No  Federal.  SUte.  or  local  authority 
shall  impose  on  the  applicant  any  fee  in  re- 
lation to  the  administrative  processing  of 
applications  submitted  under  this  Conven- 
tion. 

(b)  Petitioners  may  be  required  to  bear 
the  costs  of  legal  counsel  or  advisors^  court 
costs  incurred  in  connection  with  their  peti- 
tions and  travel  coste  for  the  returning  child 
and  any  accompanying  persons,  except  as 
provided  In  subsection  (c)  or  <d). 

(c)  Subject  to  subsection  (d).  legal  fees  or 
court  costs  incurred  In  cormection  with  pro- 
ceedings under  the  Convention  or  this  Act 
shall  be  borne  by  the  petitioner  unless  they 
are  covered  by  payments  from  Federal. 
SUte.  or  local  legal  assistance  or  other  pro- 
grams. 

(d)  Any  court  ordering  the  return  of  a 
child  under  the  Convention  shall  order  the 
respondent  to  pay  necessary  expenses  in- 
curred by  or  on  behalf  of  the  petitioner,  in- 
cluding court  costs,  legal  fees,  foster  home 
or  other  care  during  the  course  of  return 
proceedings,  and  transporUtion  cosU  relat- 
ed to  the  return  of  the  child,  unless  the  re- 
spondent esUbllshes  that  such  order  would 
be  clearly  inappropriate. 

SEC.    7W.    COLLECTION,    MAINTENANCE    AND    DIS- 
SEMINATION OF  INFORMATION. 

(a)  NotwithsUndlng  section  522a  of  title  5. 
United  SUtes  Code  and  any  other  provision 
of  law.  the  United  SUtes  Central  Authority 
may.  under  such  conditions  as  it  prescribes 
by  regulation,  receive  from  or  transmit  to 
any  Federal.  SUte.  or  foreign  authority  or 
person  information  for  purposes  related  to 
the  Convention.  No  information  shall  be  dis- 
closed by  the  United  SUtes  Central  Author- 
ity pursuant  to  this  section,  however,  if  such 
disclosure  would  contravene  the  national  se- 
curity or  law  enforcement  interests  of  the 
United  SUtes  or  the  confidentiality  of 
census  data. 

(b)  Requests  for  information  under  this 
section  shall  be  submitted  in  such  manner 
and  form  as  the  United  SUtes  Central  Au- 
thority may  prescribe  by  regiilation  and 
shall  be  accompanied  or  supported  by  such 


documents  as  the  United  SUtes  Central  Au- 
thority may  require. 

(c)  Notwithstanding  any  other  provision 
of  law  (but  subject  to  subsection  (d)).  when- 
ever the  head  of  smy  department,  agency,  or 
instrumentality  of  the  United  SUtes  or  of 
any  State,  territory,  or  possession  of  the 
United  SUtes  receives  a  request  from  the 
United  SUtes  Central  Authority  for  infor- 
mation authorized  to  be  provided  to  such 
Central  Authority  under  this  section,  such 
Individual  shall  promptly  cause  a  search  to 
be  made  of  the  fUes  and  records  maintained 
by  such  department,  agency,  or  instrumen- 
tality with  a  view  to  determining  whether 
the  information  requested  is  contained  in 
any  such  files  or  records.  If  such  search  dis- 
closes the  information  requested,  such  indi- 
vidual shall  Immediately  transmit  such  in- 
formation to  the  United  SUtes  Central  Au- 
thority. ex(3ept  that  if  any  information  is 
obtained  the  disclosure  of  which  would  con- 
travene national  security  or  law  enforce- 
ment interests  of  the  United  States  or  the 
confidentiality  of  census  daU.  such  infor- 
mation shall  not  be  transmitted.  The  re- 
sponding agency  shall  be  obligated  to  advise 
the  United  States  Central  Authority  imme- 
diately upon  completion  of  the  requested 
search. 

(d)  To  the  extent  that  Information  the 
United  SUtes  Central  Authority  is  author- 
ized to  obtain  under  the  provisions  of  sub- 
section (c)  can  be  obtained  through  the  Fed- 
eral Parent  Locator  Service  under  the  provi- 
sions of  section  463  of  the  Social  Security 
Act,  such  (Central  Authority  shall  use  the 
procedure  provided  for  under  such  section 
463  in  iU  efforts  to  obUin  such  information, 
and  shall  not  request  such  information  di- 
rectly under  the  provisions  of  subsection  (c) 
of  this  section. 

(e)  Nothing  in  this  section  shall  be  con- 
strued as  permitting  the  United  SUtes  Cen- 
tral Authority  to  obtain  tax  return  Informa- 
tion except  as  provided  in  section  6103  of 
the  Internal  Revenue  Code  of  1986  and  sec- 
tion 453  of  the  Social  Security  Act. 

(f)  The  United  States  Central  Authority 
shall  maintain  appropriate  records  concern- 
ing its  activities  and  the  disposition  of  cases 
brought  to  its  attention. 

SEC  710.  INTER-AGENCY  COORDINATING  GROUP. 

(a)  The  Secretary  of  SUte,  the  Secretary 
of  Health  and  Human  Services,  and  the  At- 
torney General  shall  designate  Federal  em- 
ployees and  may.  from  time  to  time,  desig- 
nate private  citizens  to  serve  on  an  inter- 
agency coordinating  group  to  monitor  oper- 
ation of  the  Convention  and  to  provide 
advice  on  its  implemenUtion.  This  group 
shall  meet  from  time  to  time  at  the  request 
of  the  United  SUtes  Central  Authority.  The 
agency  in  which  the  United  States  Central 
Authority  Is  located  is  authorized  to  reim- 
burse such  private  citizens  for  travel  and 
other  expenses  incurred  in  participating  at 
meetings  of  the  coordinating  groups  at  rates 
not  to  exceed  those  authorized  for  Federal 
employees  under  title  5  of  the  United  SUtes 
Code. 

(b)  The  interagency  coordinating  group 
shall  be  exempt  from  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I). 

SEC.  7U.  AUTHORIZATION  OF  APPROPRIATION, 

There  are  hereby  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  Convention  and  this  Act. 

SEC     7IZ.     AMENDMENT    CONCERNING     FEDERAL 
PARENT  LOCATOR  SERVICE 

Section  463  of  the  Social  Security  Act  (42 
U.S.C.  663)  is  amended— 


(1)  in  subsection  (b),  by  striking  out 
"under  this  section"  and  inserting  in  lieu 
thereof  "under  subsection  (a)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  shall  enter  Into  an 
agreement  with  the  Central  Authority  des- 
ignated by  the  President  in  accordance  with 
section  707  of  the  International  Child  Ab- 
duction Act,  under  which  the  services  of  the 
Parent  Locator  Service  established  under 
section  453  shall  be  made  available  to  such 
Central  Authority  for  the  purpose  of  deter- 
mining the  whereabouts  of  any  parent  or 
child  when  such  information  is  to  be  used  to 
locate  such  parent  or  child  for  the  puri>ose 
of  carrying  out  its  responsibilities  under 
that  Act.  The  Parent  Locator  Service  shall 
charge  no  fees  for  services  requested  pursu- 
ant to  this  subsection.". 

SEC  713.  AMENDMENT  TO  THE  INTERNAL  REVENUE 
CODE. 

Subparagraph  (B)  of  section  6103(1)(6)  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  6103(1)(6)(B))  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  "and  for  purposes  of,  and  to  the 
extent  necessary  In,  locating  individuals  in 
connection  with  the  abduction  or  wrongful 
restraint  or  retention  of  a  child". 


KENNEDY  AMENDMENT  NO.  908 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra,  as  fol- 
lows: 

On  page  111.  between  lines  16  and  17, 
insert  the  following  new  section: 

SEC.  .  WAIVER  OF  CERTAIN  NATtRALIZATION  RE- 
QUIREMENTS FOR  CERTAIN  FORMER 
CUBAN  POLITICAL  PRISONERS. 

(a)  FiHTiNGS.— The  Congress  finds  that 
the  following  individuals,  not  in  the  United 
States,  were  members  of  Brigade  2506  and 
imprisoned  in  Cuba  for  25  years  following 
the  Bay  of  F>igs  Invasion:  Ricardo  Montero 
Duque  of  Union  City.  New  Jersey,  and  the 
following  five  individuals  of  Miami.  Florida: 
Ramon  Bernardo  Conte  Hernandez:  Jose 
Rafael  Machado  Concepcion;  Nicolas 
Edigno  Hernandez  Mendez;  Rogelio  Milian 
Perez;  and  Pedro  Armando  Santiago  VUla. 

(b)  Waiver.— Notwithstanding  section  316 
of  the  Immigration  and  Nationality  Act.  no 
continuous  residence  or  physical  presence 
requirement  shall  apply  to  the  eligibility  for 
naturalizaton  of  the  persons  named  in  sub- 
section (a). 


SYMMS  AMENDMENT  NO.  909 

Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra,  as  fol- 
lows: 

On  page  111  lietween  line  16  and  17.  Insert 
the  following  new  section: 

Sec.  .  (a)  Findings.— The  Congress  finds 
that— 

(1)  Soviet  espionage  agents  have  installed 
listening  devices  In  the  structure  of  the  new 
American  embassy  in  Moscow  in  blatant  de- 
fiance of  the  spirit  of  the  embassy  agree- 
ments and  cerUin  recognized  norms  of 
international  relations; 

(2)  this  Soviet  espionage  effort  has  been 
so  extensive  and  insidious  as  to  require  the 
virtual  rebuilding  of  a  large  part  of  the  new 
American  embassy  in  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars; 

(3)  It  is  well  known  that  Soviet  espionage 
agents  intend  to  use  the  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 


highly  sophisticated  electronic  surveillance 
of  the  United  SUtes  Government  offices 
and  even  the  private  telephone  calls  of 
American  citizens; 

(4)  the  purpose  of  this  surveillance  can  be 
none  other  than  to  undermine  the  national 
security  of  the  United  SUtes  and  further 
the  expansionist  ambitions  of  the  Soviet 
Union; 

(5)  the  location  of  the  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
ideal  for  this  type  of  surveillance  having 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tentials were  not  fully  understood  in  the 
West. 

(6)  subsection  (b)  of  22  U.S.C.  4309  specifi- 
cally allows  the  Secretary  of  SUte  to  "re- 
quire any  foreign  mission  to  divest  itself 
of  .  .  .  real  property  .  .  .  where  otherwise 
necessary  to  protect  the  interest  of  the 
United  SUtes";  and 

(7)  Congress,  through  enactment  of  such 
subsection,  has  clearly  expressed  the  desire 
that  the  Secretary  exercise  such  authority 
when  necessary  to  protect  thp  vital  security 
interests  of  the  United  States. 

(b)  Nrw  Agreement  With  Soviet  Union.— 
The  President  shall— 

(1)  void  the  current  embassy  agreements; 
and 

(2)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
will  move  its  new  embassy  to  a  site  in  the 
District  of  Columbia  that  is  not  more  than 
90  feet  above  mean  sea  level. 

(c)  Ekbast  Agreements.— For  the  pur- 
poses of  this  section  the  term  "embassy 
agreement"  means— 

(1)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  Allocation 
for  Use  Free  of  Charge  of  Plots  of  Land  in 
Moscow  and  Washington",  entered  into 
force  on  May  16, 1969;  and 

(2)  the  "Agreement  between  the  United 
States  of  America  and  the  Unon  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 
struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  States  of  America  in 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  in  Washington", 
entered  into  force  on  December  4. 1972. 


HELMS    (AND    OTHERS) 

AMENDMENT  NO.  910 

Mr.  HELMS  (for  himself,  Mr.  MoY- 

NiHAN,    and   Mr.   Pell)    proposed   an 

amendment  to  the  bill  S.  1394,  supra, 

as  follows: 

On  page  111.  between  lines  16  and  17, 
Insert  the  following  new  title: 

TITLE    — DIPLOMATICIMMUNITY 
ABUSE  PREVENTION  ACT 

SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Diplomatic 
Immunity  Abuse  Prevention  Act". 

SEC  2.  CRIMES  COMMITTED  BY  DIPLOMATS. 

Title  II  of  the  SUte  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4301  et 
seq.;  commonly  referred  to  as  the  "Foreign 
Missions  Act")  is  amended  by  Inserting  after 
section  204A  the  following: 

"Sec.  204B.  Crimes  committed  by  diplomats, 
(a)  Records— <1)  The  Director  shall  devel- 
op and  maintain  records  on  each  incident  in 
which  an  individual  with  immunity  from 
the  criminal  jurisdiction  of  the  United 
SUtes  under  the  Vienna  Convention  who 
the  Director  reasonably  believes  has  com- 
mitted a  serious  criminal  offense  within  the 
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United  SUtes.  Each  such  record  shall  In- 
clude— 

"<A)  the  Identity  of  such  individual: 

"(B)  the  nature  of  the  offense  committed 
by  such  Individual,  including  whether 
against  property  or  persons: 

"(C)  whether  such  offense  involved  reck- 
less driving  or  driving  while  Intoxicated:  and 

"(C)  the  number  and  nature  of  all  other 
criminal  offenses  committed  in  the  United 
States  by  such  individual. 

"(2)  The  Director  shall  submit  an  annual 
report  to  the  Congress  on  the  incidents  oc- 
curring during  the  preceding  year.  The 
report  shall  include  the  information  devel- 
oped and  maintained  under  paragraph  (1). 

"(b)  Local  Law  Entorcemkut  Ihdivid- 
UALS— The  Director  shall  take  such  steps  as 
may  be  necessary- 

"(1)  to  educate  local  law  enforcement  offi- 
cials on  the  extent  of  the  immunity  from 
criminal  jurisdiction  provided  to  members 
of  a  foreign  mission,  and  family  members  of 
such  members,  under  the  Vienna  Conven- 
tion: and 

"(2)  to  assure  that  local  law  enforcement 
officials  fully  investigate,  charge,  and  pros- 
ecute, to  the  extent  consistent  with  immuni- 
ty from  criminal  jurisdiction  under  the 
Vienna  Convention,  any  member  of  a  for- 
eign mission,  and  any  family  member  of 
such  a  member,  who  commits  a  serious 
criminal  offense  within  the  United  States. 

"(c)  iHTLunic*  OP  Local  Prosecutiohs— 

"(1)  No  officer  or  employee  of  the  Depart- 
ment of  State  may  seek  to  influence  any  in- 
vestigation, charge,  or  prosecution  by  a 
State  or  local  government  of— 

"(A)  an  alien  who  is  a  member  of  a  foreign 
mission, 

"(B)  a  family  member  of  an  alien  de- 
scribed in  subparagraph  (A),  or 

"(C)  any  other  alien,  not  covered  by  im- 
munity from  the  criminal  Jurisdiction  of  the 
United  States  imder  the  Vienna  Convention. 

"(2)  The  Secretary  may  waive  paragraph 
(1)  with  respect  to  an  individual  if  the  Sec- 
retary determines,  and  reports  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  within  30  days 
after  each  such  waiver,  that  such  waiver  is 
required  by  significant  foreign  policy  consid- 
erations or  the  national  security. 

"(d)  Notification  of  DiPLOifATic  Cork.— 
The  Director  shall  notify  the  members  of 
each  foreign  mission  of  United  States  poli- 
cies relating  to  criminal  offenses  (particular- 
ly crimes  of  violence)  committed  by  such 
members,  and  the  family  members  of  such 
members,  including  the  policy  of  obtaining 
criminal  indictments,  requiring  such  mem- 
bers to  leave  the  country  and  declaring  such 
members  persona  no  grata. 

8KC  J.  REGISTRATION  A.ND  DEPARTURE  PR(X:E- 
OURES  FOR  INDIVIDVALS  WrTH  DIP- 
LOMATIC IMMUNITY. 

Section  210  of  the  SUte  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4310)  is 
amended— 

(1)  by  Inserting  "(a)"  after  "Sec.  210.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Director  shall  develop  and  Imple- 
ment registration  and  departure  procedures 
for  members  of  foreign  missions,  and  the 
family  members  of  such  members,  in  order 
to  identify  those  individuals  in  the  United 
States  with  Immunity  under  the  Vienna 
Convention  on  Diplomatic  Relations  of 
April  18,  1961  (TIAS  numbered  7S02.  23 
UST  3227.)" 


SBC  4.  WAIVER  OF  DIPLOMATIC  IMMUNITY  OR 
DECLARATION  OF  PERSONA  NON 
GRATA  WHEN  CHARGED  WITH  A  SERI- 
OUS CRIME. 

(a)  Waiver.- When  an  individual  who  is 
entitled  to  immunity  from  the  criminal  ju- 
risdiction of  the  United  States  under  the 
Vienna  Convention  on  Diplomatic  Relations 
is  believed  to  have  committed  a  serious 
criminal  offense  (particularly  a  crime  of  vio- 
lence), a  summons  for  that  Individual  to 
appear  in  court  shall  be  issued.  Thereupon 
the  Secretary  of  State  shall— 

(1)  request  that  the  country  such  individ- 
ual represents  waive  the  immunity  of  that 
individual,  or 

(2)  if  such  waiver  is  denied.  Immediately 
declare  non  grata  such  Individual  If  there  is 
a  prima  facie  case  against  such  individual 
which  absent  diplomatic  Immunity  would 
lead  to  prosecution  and  thereby  require  that 
individual  to  leave  the  United  States. 

(b)  Communication  to  Immigration  and 
Naturalization  Service.— The  Secretary  of 
State  shall  notify  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  of 
each  individual  who  voluntarily  leaves,  or  is 
asked  to  leave,  the  United  States  because  of 
that  individual's  alleged  involvement  in  a  se- 
rious criminal  offense  In  order  to  prevent 
that  person  from  reentering  the  United 
States. 

(c)  Exclusion  or  Aliens  Previously  In- 
volved In  a  Serious  Criminal  Offense 
Committed  In  the  United  States.— Section 
212(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(a))  is  amended— 

( 1)  by  striking  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  in  lieu  thereof 
";  and"  and 

(2)  by  adding  after  paragraph  (33)  the  fol- 
lowing new  paragraph: 

"(34)  Any  alien  with  respect  to  whom  the 
Secretary  of  State  has  notified  the  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service  under  section  4  of  the  Diplo- 
matic Immunity  Abuse  Prevention  Act  be- 
cause of  that  alien's  alleged  involvement  in 
a  serious  criminal  offense,  except  that  such 
alien  may  be  admitted  to  the  United 
States— 

"(A)  with  respect  to  any  proceeding  re- 
garding such  crime,  or 

••(B)  If  the  Attorney  General.  In  consulta- 
tion with  the  Secretary  of  State,  determines 
that  admitting  such  Individual  into  the 
United  States  is  in  the  national  interest.". 

SEC  S.  authority  TO  INSTITirTE  AND  MAINTAIN 
CRIMINAL  PROSECUTIONS. 

Section  5  of  the  Diplomatic  Relations  Act 
(22  U.S.C.  254)  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ••.  except  that  In  the 
case  of  a  criminal  proceeding,  prosecution 
may  be  instituted  and  maintained  provided 
that  no  measure  is  taken  in  derogation  of 
the  diplomatically  Immune  individual's  In- 
violability or  immunities  from  jurisdiction". 

SEC.  «.  REVIEW  OF  UNITED  STATES  POLICY  ON  DIP- 
LOMATIC IMMUNrrV. 

The  Secretary  of  State  and  the  Comptrol- 
ler General  of  the  United  SUtes  shall  sepa- 
rately review  the  policy  of  the  United  States 
of  providing  privileges  and  immunities  to 
foreign  missions,  the  members  of  the  mis- 
sion, their  families,  the  diplomatic  couriers, 
and  others  which  result  in  treatment  which 
is  more  favorable  than  the  treatment  re- 
quired to  be  provided  under  the  Vienna 
Convention  on  Diplomatic  Relations. 
Within  180  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  and  the  Comptrol- 
ler General  shall  each  submit  separately  to 
the  Congress  recommendations — 


(1)  for  such  changes  as  may  be  necessary 
in  such  United  States  policy  so  that  such 
privileges  and  Immunities  do  not  exceed 
United  States  treaty  obligations:  and 

(2)  to  promote  the  observance  by  foreign 
missions,  the  members  of  the  mission,  their 
families,  the  diplomatic  couriers,  and  others 
of  United  States  law. 

SEC  7.  REVIEW  OF  PRCKEDURES  FOR  ISSUING 
VISAS  TO  DIPLOMATS  TO  THE  UNITED 
STATES  AND  THE  UNITED  NATIONS. 

In  order  to  ensure  conformity  with  the 
treatment  accorded  to  United  States  diplo- 
mats by  other  countries,  the  Attorney  Gen- 
eral, In  consultation  with  the  Secretary  of 
State,  shall  review  the  procedures,  and 
make  such  changes  in  the  procedures  as 
may  be  necessary,  for  issuing  nonimmigrant 
visas  to  the  aliens  described  in  subpara- 
graphs (A)  and  (G)  of  section  101(a)(lS)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)).  Within  1  year  after  the 
date  of  enactment  of  this  Act.  the  Attorney 
General  shall  submit  a  report  to  the  Con- 
gress on  the  results  of  such  review  and  de- 
scribing the  changes,  if  any.  made  In  such 
procedures. 

SEC.  H.  DEFINITION  OF  FAMILY  MEMBERS. 

Paragraph  (2)  of  Sec.  2  of  the  Diplomatic 
Relations  Act  (22  U.S.C.  254a)  is  amended  to 
read  as  follows: 

••(2)  the  term  'family'  means— 

••(A)  the  spouse  of  a  member  of  the  mis- 
sion and  his  or  her  unmarried  children 
under  21  years  of  age.  who  are  not  members 
of  some  other  household,  and  who  reside  ex- 
clusively in  the  principal's  household: 

"(B)  unmarried  children  under  23  years  of 
age  who  are  attending  an  Institution  of 
higher  education  on  a  full-time  basis:  and 

"(C)  under  exceptional  circumstance  and 
with  the  express  advance  approval  of  the 
Department  of  State,  other  persons  who  are 
not  members  of  some  other  household,  who 
reside  exclusively  in  the  principal's  house- 
hold, and  who  are  recognized  by  the  sending 
State  as  members  of  the  family  forming 
part  of  the  household.". 

SEC.  9.  MINIMUM  INSURANCE  COVERAGE. 

Section  6(b)  of  the  Diplomatic  Relations 
Act  (22  U.S.C.  254c(b)  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
■•Such  requirements  shall  provide  that  the 
minimum  amount  of  insurance  carried  for 
Injury  resulting  from  the  operation  of  any 
motor  vehicle,  vessel,  or  aircraft  is 
$1,000,000  per  incident." 

SEC.  le.  LIABILITY  INSURANCE  TO  BE  CARRIED  BY 
DIPLOMATIC  MISSIONS. 

(a)  Requirement.— Section  6  of  the  Diplo- 
matic Relations  Act  (22  US.*^.  254(c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•'(d)  The  Director  of  the  Office  of  Foreign 
Missions  shall,  by  regulation,  establish,  and 
take  such  steps  as  he  deems  necessary  to 
ensure  compliance  with,  liability  Insurance 
requirements  which  can  reasonably  be  ex- 
pected to  afford  adequate  compensation  for 
injury  to  person  or  property  resulting  from 
or  arising  out  of  the  activities  of  a  mission, 
members  of  the  mission  and  their  families, 
and  individuals  described  in  section  19  of 
the  Convention  on  Privileges  and  Immuni- 
ties of  the  United  Nations  of  February  13. 
1946.  other  than  liability  relating  to  risks 
described  in  subsection  (b).". 

(b)  Conforming  Amendment.— Subsection 
(a)  of  such  section  is  amended  by  striking 
out  "subsection  (b)"  and  inserting  In  Ueu 
thereof  '•subsections  (b)  and  (d)". 


SEC   II.  PROCEDURES  FOR  CERTIFYING   IMMUNI- 

•nEa 
The  Diplomatic  Relations  Act  (22  U.S.C. 
254)  is  amended— 

(1)  by  redesignating  sections  8  and  9  as  9 
and  10.  respectively;  and 

(2)  by  inserting  after  section  7  the  follow- 
ing new  section: 

"PROCEDURES  FOR  CERTIFYING  IMMUNITIES 

•'Sec.  8.  Certification  to  the  Court  of  im- 
munity from  criminal  prosecution  of  any  in- 
dividual summoned  under  the  procedures 
established  under  section  4  of  this  Act  who 
is  entitled  to  immunity  under  the  Vienna 
Convention  on  Diplomatic  Relations,  or 
under  section  3(b)  or  4  of  this  Act,  shall  be 
made  only  if  the  request  has  been  made  by 
the  foreign  minister  of  the  sending  state  to 
the  chief  of  the  U.S.  mission  in  the  sending 
state  and  such  request  is  transmitted  to  the 
Secretary  of  State.". 

SEC  12.  DIPLOMA'nC  POUCHES. 

The  President  shall— 

(1)  take  such  steps  as  may  be  necessary  to 
prevent  the  use  of  diplomatic  pouches  for 
the  illicit  transportation  of  narcotics,  explo- 
sives, and  weapons  and  any  material  used  to 
foster  terrorism  into  the  United  States:  and 

(2)  seek  in  every  appropriate  forum  the 
adoption  of  measures  which  will  ensure  that 
diplomatic  pouches  are  not  used  to  smuggle 
illicit  narcotics,  explosives,  weapons,  and 
any  material  used  to  foster  terrorism. 

SEC  13.  DEFINITIONS. 

For  purposes  of  this  title,  the  term- 
(1)  "serious  criminal  offense"  means  any 
crime  of  violence,  as  defined  In  section  16  of 
title  18.  United  States  Code,  or  reckless  driv- 
ing or  driving  while  intoxicated  or  under  the 
influence  of  alcohol  or  drugs:  and 


HELMS  AMENDMENT  NO.  911 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1394.  supra,  as  fol- 
lows: 

Section  401  of  the  Foreign  Service  Act  of 
1980  is  amended  by  adding  at  the  end  of 
paragraph  401(a)  the  following  "Such  salary 
shall  be  full  compensation  for  the  services 
of  the  Chief  of  Mission,  who  shall  not  be  eli- 
gible for  additional  compensation  in  the 
form  of  hardship  differential  or  other  incen- 
tive or  performance  pay  supplements  (other 
than  danger  pay). 

(b)  Subsection  302(b)  of  such  Act  Is 
amended  by  inserting  the  word  •'not"  be- 
tween ••may"  and  '•elect"  in  the  second  sen- 
tence of  such  subsection. 


KASSEBAUM  AMENDMENT  NO. 
912 

Mr.  HELMS  (for  Mrs.  Kassebaum) 
proposed  an  sunendment  to  the  bill  S. 
1394,  supra,  as  follows: 

On  page  19.  strike  out  lines  1  and  all  that 
follows  through  line  14.  and  insert  in  lieu 
thereof  the  following: 

"(b)  If  an  election  has  been  made  with  re- 
spect to  such  former  spouse  under  section 
2109  or  806(f).  then  the  survivor  annuity 
under  subsection  (a)  of  such  former  spouse 
shall  be  equal  to  the  full  amount  of  the  par- 
ticipant's or  former  participant's  annuity  re- 
ferred to  in  subsection  (a)  less  the  amount 
of  such  election. 

"(c)  A  former  spouse  shall  not  be  entitled 
to  a  survivor  annuity  under  this  section  if— 

"(1)  the  former  spouse  remarries  before 
age  55; 

••(2)  the  former  spouse  is  less  than  50 
years  of  age:  or 


••(3)  the  former  spouse  was  not  married  to 
the  participant  at  least  10  years  during  serv- 
ice of  the  participant  which  Is  creditable 
under  this  chapter  with  at  least  5  years  oc- 
curring while  the  participant  was  a  member 
of  the  Foreign  Service. 

On  page  19,  line  15.  strike  out  "(cKI)"  and 
Insert  In  lieu  thereof '•(d)(1)". 

On  page  20.  line  25.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 


ROTH  (AND  HELMS) 
AMENDMENT  NO.  913 

Mr.    ROTH    (for    himself   and   Mr. 
Helms)   proposed   an   amendment  to 
the  bill  S.  1394,  supra,  as  follows: 
At  the  end  of  the  bill  add  the  following: 
That  (a)  section  802  of  the  Trade  Act  of 
1974  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (3); 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (7); 

(C)  by  amending  paragraph  (7).  as  so  re- 
designated, to  read  as  follows: 

"(7)  take  the  action  described  In  para- 
graph (6)  and  any  combination  of  the  ac- 
tions described  in  paragraphs  (1)  through 
(5).":  and 

(D)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

••(4)  limit  by  one-half  the  number  of  visas 
that  may  be  issued  for  aliens  bom  in  that 
country  for  nonimmigrant  status  described 
in  section  101(a)(lS)(B)  of  the  Immigration 
and  Nationality  Act: 

•■(5)  take  the  steps  described  in  subsection 
(d)  to  curtail  air  transportation  between  the 
United  States  and  that  country: 

•'(6)  withdraw  the  personnel  and  resources 
of  the  United  States  from  participation  in 
any  arrangement  with  that  country  for  the 
pre-clearance  of  customs  by  visitors  between 
the  United  States  and  that  country;  or"; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  Inserting  "corrup- 
tion by  government  officials  and"  after 
"preventing  and  punishing": 

(B)  In  paragraph  (2)(A).  by  striking  out 
••and"  at  the  end  thereof; 

(C)  In  paragraph  (2)(B).  by  striking  out 
the  period  at  the  end  thereof  and  Inserting 
in  lieu  thereof  ••;  and";  and 

(D)  By  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  corruption  by 
government  officials,  with  particular  em- 
phasis on  the  elimination  of  bribery.";  and 

(3)  In  subsection  (c),  by  Inserting  "para- 
graph (1),  (2),  or  (3)  of"  after  'under";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)(1)(A)  The  President  shall  notify  the 
government  of  a  country  against  which  is 
imposed  the  sanction  described  in  subsec- 
tion (a)(5)  of  his  Intention  to  suspend  the 
rights  of  any  air  carrier  designated  by  the 
government  of  that  country  under  the 
agreement  between  the  United  States  and 
that  country  relating  to  air  services  to  serv- 
ice the  routes  provided  in  the  agreement. 

"(B)  Ten  days  after  the  imposition  of  the 
sanction  described  in  subsection  (a)(5),  the 
President  shall  direct  the  Secretary  of 
Transportation  to  revoke  the  right  of  any 
air  carrier  designated  by  the  government  of 
that  country  under  the  agreement  to  pro- 
vide service  pursuant  to  the  agreement. 

••(C)  Ten  days  after  the  imposition  of  the 
sanction  described  in  subsection  (a)(5),  the 


President  shall  direct  the  Secretary  of 
Transportation  not  to  permit  or  otherwise 
designate  any  United  States  air  carrier  to 
provide  service  between  the  United  States 
and  that  country  pursuant  to  the  agree- 
ment. 

•'(2)(A)  The  Secretary  of  Stete  shall  ter- 
minate the  agreement  between  the  United 
States  and  that  country  relating  to  air  serv- 
ices In  accordance  with  the  provisions  of 
that  agreement. 

••(B)  Upon  termination  of  such  agreement, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  Indirectly,  by  the  govern- 
ment or  nationals  of  that  country  from  en- 
gaging in  air  transportation  with  respect  to 
the  United  States. 

"(C)  The  Secretary  of  Transportation 
shall  prohibit  the  takepff  and  landing  in 
that  country  of  any  aircraft  by  an  air  carri- 
er owned,  directly  or  indirectly,  or  con- 
trolled by  a  national  of  the  United  States  or 
by  any  corporation  or  other  entity  orga- 
nized under  the  laws  of  the  United  States  or 
of  any  State. 

"(3)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  paragraph  (1)  or  (2)  as 
the  Secretary  considers  necessary  to  provide 
for  emergencies  in  which  the  safety  of  an 
aircraft  or  its  crew  or  passengers  is  threat- 
ened. 

"(4)  For  purposes  of  this  subsection,  the 
terms  'aircraft',  'air  transportation',  and 
•foreign  air  carrier'  have  the  meanings  given 
those  terms  In  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301).". 

(b)  The  title  heading  for  title  VIII  of  the 
Trade  Act  of  1974  Is  amended  to  read  as  fol- 
lows: "TITLE  VIII-TARIFF  TREATMENT 

OP  PRODUcrrs  of,  and  other  sanc- 
tions AGAINST.  UNCOOPERATIVE 
MAJOR  DRUG  PRODUCING  OR  DRUG- 
TRANSIT  COUNTRIES". 


HELMS  (AND  D'AMATO) 
AMENDMENT  NO.  914 

Mr.  HELMS  (for  himself  and  Mr. 
D'Amato)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  1394,  supra,  as  follows: 

Add  at  the  end  of  the  bill: 

"SEC    .  PROHISmON  OF  EXPULSION  OF  PERSONS 
SEEKING  POLITICAL  ASYLUM 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Mlroslav  Medvld  Memorial  Act 
of  1987". 

(b)  Suspension.— Any  United  States  na- 
tional employed  by  the  United  States  Gov- 
ernment who  orders  the  expulsion  from  the 
United  States,  its  territories,  possessions,  or 
special  maritime  jurisdiction,  of  any  person 
seelcing  political  asylum  from  a  Communist 
coimtry,  without  the  review  and  rejection  of 
the  person's  claim  by  the  Secretary  of  State 
and  the  Attorney  General,  if  such  person  Is 
so  expelled,  shall  be  suspended  without  pay 
for  no  less  than  365  days. 

(c)  Duties  of  Secretary  of  State  and  At- 
torney General.— The  duties  and  obliga- 
tions of  the  Attorney  General  and  Secretary 
of  State  provided  for  In  this  section  may  not 
be  delegated. 

(d)  Reports  to  Congress.— 

(1)  Not  later  than  forty  eight  hours  after 
an  expulsion  of  a  person  seeking  political 
asylum  described  in  subsection  (b).  the  Sec- 
retary of  State  shall  prepare  and  transmit 
to  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representa- 
tives, and  the  Chairman  of  the  Committee 
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on  Foreign  Relations  of  the  Senate  setting 
forth  the  reasons  for  the  rejection  of  such 
person's  claint. 

(2)  No  later  than  January  31  of  each  full 
year  following  enactment  of  this  section, 
the  Secretary  of  SUte  shall  prepare  and 
transmit  to  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
senUtives,  and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  a 
report  on  the  whereabouts  and  welfare  of 
individuals  who  have  been  denied  political 
asylum  since  such  denial. 

(e)  PuBLicATioM  or  Appucabiuty  op 
CitnaNAL  Pkhaltiks.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  head  of  each  United  States  diplo- 
matic mission  or  consular  post  in  each  Com- 
munist country  shall  cause  to  be  publicly 
displayed  at  the  principal  entrance  to  such 
mission,  in  English  and  the  official  lan- 
guages of  the  country  in  which  the  mission 
or  post  is  located,  a  notice  of  the  applicabil- 
ity of  criminal  and  other  penalties  for  con- 
duct described  in  section  2  and  copy  of  this 
section. 

(f)  D«riMmoHS.— For  purposes  of  this  sec- 
tion, the  term  "Communist  country"  refers 
to  any  country  listed  in  section  620<f)  of  the 
Foreign  Assistance  Act  of  1961,  Nicaragua 
and  Mozambique. 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  915 

Mr.  WILSON  (for  himself,  Mr. 
DeConcini.  Mr.  Dole.  Mr.  Moynihan, 
Mr.  Armstrong,  Mr.  Bond.  Mr.  BoscH- 
WTTZ,  Mr.  Bradley,  Mr.  Ladtenberg. 
Mr.  Dixon,  Mr.  Chatee,  Mr.  D'Amato, 
Mr.  Gramm.  Mr.  Heinz.  Mr.  Hecht. 
Mr.  Kastem,  Mr.  McConnell.  Mr. 
SufPSON.  Mr.  Symms,  Mr.  Quayle.  Mr. 
Wallop  and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  S.  1394.  supra, 
as  follows: 

On  page  111.  between  lines  16  and  17. 
insert  the  following: 

POLICY  OH  MIDOLS  EAST  PEACE  CONPBMEMCE 

(a)  FiHDiMcs.— The  Congress  finds  that— 

(1)  the  General  Assembly  of  the  United 
Nations  recogniaed  the  sovereignty  of  the 
State  of  Israel  through  Resolution  181  of 
1M7  and  the  right  of  all  Israeli  citizens  to 
live  within  secure  and  recognized  bound- 
aries through  Resolutions  242  and  338  of 
1973; 

(2)  the  Government  of  the  Soviet  Union 
severed  diplomatic  relations  with  the  State 
of  Israel  in  1967  and  has  opposed  every 
recent  Initiative  for  direct,  bilateral  negotia- 
tions among  the  warring  parties  of  the 
Middle  East  Including  the  Camp  David  Ac- 
cords of  1979  and  the  Reagan  plan  of  1982; 

(3)  the  Government  of  the  Soviet  Union 
has  further  demonstrated  its  lack  of  respect 
for  the  integrity  of  the  Israeli  state  by  sys- 
tematically denying  exit  visas  to  Soviet  Jews 
who  wish  to  live  and  work  in  the  State  of 
Israel:  and 

(4)  a  permanent  and  equitable  settlement 
of  the  Middle  Eastern  conflict  can  result 
only  from  agreements  among  the  Arab  and 
Israeli  states. 

(b)  Policy.— <1)  It  is  the  sense  of  the  Con- 
gress that  the  Soviet  Union  should  not  even 
be  given  consideration  as  a  possible  partici- 
pant in  any  conference,  meeting,  or  summit 
on  the  Arab-Israeli  conflict  which  includes 
nations  other  than  those  in  the  Middle  East 
unless  and  until  the  Government  of  the 
Soviet  Union  has  first: 


(A)  re-established  diplomatic  relations 
with  the  State  of  Israel  at  the  ambassadori- 
al level; 

<B)  publicly  re-affirmed  Its  acceptance  of 
United  Nation  Resolutions  181,  242.  and  338. 
and  finally, 

(C)  substantially  increased  and  main- 
tained the  number  of  exit  visas  granted  to 
Jewish  Individuals  and  families  within  the 
Soviet  Union  who  have  applied  for  emigra- 
tion to  the  State  of  Israel. 

(2)  It  Is  the  further  sense  of  the  Congress 
that  in  the  event  that  the  Soviet  Union 
should  perform  these  conditions.  Soviet  par- 
ticipation shall  require  the  approval  and 
Joint  inviUtlon  of  the  goverrunenU  of 
Egypt,  Israel,  and  Jordan. 


DOLE  (AND  ROTH)  AMENDMENT 
NO.  916 

Mr.  HELMS  (for  Mr.  E>ole.  for  him- 
self and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  S.  1394,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Section  1.  The  American  Ambassador  (or 
the  highest  ranking  American  official,  when 
no  Ambassador  shall  be  present)  to  the 
Soviet  Union,  the  (3erman  Democratic  Re- 
public. Hungary.  C^zechoslovakia.  Poland, 
Bulgaria.  Rumania.  Cuba,  the  People's  Re- 
public of  China.  Laos.  Afghanistan.  Nicara- 
gua and  Yugoslavia  shall  submit  to  the 
Under  Secretary  of  State  for  Management 
no  later  than  October  1  of  each  year  a 
report— 

(1)  on  the  security  of  the  United  SUtes 
diplomatic  and  official  faculties  In  such 
country  and  the  existing  or  potential  vul- 
nerability of  personnel  attached  to  such  fa- 
cilities during  the  preceding  year: 

(2)  describing  any  significant  efforts  by  a 
foreign  government  or  agent  thereof  to  pen- 
etrate or  compromise  the  security  of  the 
United  States  diplomatic  or  official  facili- 
ties, or  to  recruit  or  manipulate  any  govern- 
ment employee  with  the  aim  of  conducting 
espionage  against  the  United  States:  and 

(3)  describing  the  security  program  or  pro- 
grams at  such  facilities  for  the  upcoming 
year. 

Sec.  2.  The  Under  Secretary  of  State  for 
Management  shall,  within  90  days  after  re- 
ceiving the  report  described  in  Section  1. 
transmit  the  report  to  the  Congress,  togeth- 
er with- 

(1)  an  evaluation  of  the  security  program 
or  programs  described  In  Section  1.  to  In- 
clude a  certification  that  the  Under  Secre- 
tary approves  or  disapproves  of  the  program 
or  programs:  and 

(2)  any  further  statement,  comments  or 
recommendations  he  wishes  to  submit  re- 
garding the  security  of  the  United  States 
diplomatic  and  official  facilities  and  person- 
nel which  are  the  subject  of  the  report. 


GLENN  (AND  HELMS) 
AMENDMENT  NO.  917 

Mr.  GLENN  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  1394.  supra,  as  follows: 

On  page  78,  beginning  on  line  23,  through 
page  81.  line  11,  strike  out  all  text  and  Insert 
the  following: 

(3)  the  Director  of  the  National  Science 
Foundation: 

(4)  the  Director  of  the  National  Academy 
o(  Sciences; 


(5)  the  Administrator  of  the  NatloiuU  Aer- 
onautics and  Space  Administration; 

(6)  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration; 

(7)  the  Administrator  of  the  Agency  for 
International  Development: 

(8)  the  Director  of  the  United  States  Geo- 
logical Survey: 

(9)  the  Secretary  of  Energy;  and 

(10)  the  heads  of  other  appropriate  Gov- 
ernment agencies,  and  other  persons  knowl- 
edgeable about  the  problems  of  global 
warming,  as  the  Chairman  and  Vice  Chair- 
man may  determine. 

(d)  Advisory  Role.— The  chairmen  and 
ranking  minority  members  of  the  Commit- 
tee on  Foreign  Relations:  the  Committee  on 
Commerce,  Science  and  Transrwrtation;  the 
Committee  on  Governmental  Affairs;  and 
the  Committee  on  EInvironment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Foreign  Affairs:  the  Committee  on  Science 
and  Transportation:  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives shall  serve  as  advisors  to  the 
Task  Force,  along  with  any  other  Members 
designated  by  the  majority  and  minority 
leaders  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

(e)  Task  Force  Report.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  the  Task  Force  shall  develop  and  trans- 
mit to  the  President  a  United  States  strate- 
gy on  the  global  climate,  which  shall  In- 
clude— 

(Da  full  analysis  of  the  global  warming 
phenomenon,  including  Its  environmental 
and  health  consequences; 

(2)  a  comprehensive  strategy.  Including 
the  policy  changes,  further  research,  and 
cooperative  actions  with  other  nations  that 
would  be  required  to  stabilize  domestic  and 
international  emissions  of  atmospheric  pol- 
lutants at  safe  levels;  and 

(3)  an  analysis  of  the  Impact  of  deforest- 
ation worldwide  on  the  global  climate. 

SEC.  4M.  REPORT  TO  CONGRESS. 

Not  later  than  3  months  after  receipt  of 
the  United  States  strategy  on  the  global  cli- 
mate, the  President  shall  submit  such  strat- 
egy, together  with  recommendations  for 
further  legislative  action,  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
men of  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

SBC.  4*S.  AMBASSADOR  AT  LARGE. 

To  coordinate  and  lead  the  participation 
of  United  States  <3ovemment  agencies  in 
various  multilateral  activities  relating  to 
global  warming.  Including  United  States 
participation  In  planning  for  the  Interna- 
tional Geosphere-Biosphere  Program  sched- 
uled for  the  early  1990's.  the  President  shall 
appoint  an  Ambassador  at  Large,  who  shall 
also  represent  the  Secretary  of  State  in  the 
operations  of  the  Task  Force. 

SEC.  4(W.  INTERNATIONAL  YEAR  OF  GLOBAL  CU- 
MATE  PROTECTION. 

In  order  to  focus  international  attention 
and  concern  on  the  problem  of  global  warm- 
ing, and  to  foster  further  work  on  multilat- 
eral treaties  aimed  at  protecting  the  global 
climate,  the  Secretary  of  State  shall  under- 
take all  necessary  steps  to  promote,  within 
the  United  Nations  system,  the  early  desig- 
nation of  an  International  Year  of  OlotMl 
Climate  Protection. 

SEC     Un.     CUMATE     PROTECHON     AND     UNfFED 
STATES-SOVIET  RELATIONS. 

In  recognition  of  the  respective  leadership 
roles  of  the  United  SUtes  and  the  Soviet 
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Union  in  the  International  arena,  and  of 
their  Joint  role  as  the  world's  two  major 
producers  of  atmospheric  pollutants,  the 
Congress  urges  that  the  President  accord 
the  problem  of  climate  protection  a  high 
priority  on  the  agenda  of  United  States- 
Soviet  relations. 

SEC.  4M.  TERMINATION  OF  PROVISIONS. 

This  title  shall  terminate  12  months  after 
the  date  of  the  enactment  of  this  Act. 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  918 

Mr.  HELMS  (for  Mr.  Evans,  for  him- 
self and  Mr.  Boschwitz)  proposed  an 
amendment  to  the  bill  S.  1394,  supra, 
as  follows: 

In  section  108,  delete  subsection  (c)  and 
insert  the  following  new  sections: 

(c)  Limitation  on  Contributions.— Not- 
withstanding subsection  (a),  for  fiscal  year 
1988,  the  United  States  contribution  to  the 
regular  budget  of  the  International  Com- 
mittee of  the  Red  Cross  shall  not  exceed 
nor  be  less  than  the  amount  contributed  by 
the  United  States  to  the  regular  budget  of 
the  International  Committee  of  the  Red 
Ooss  in  fiscal  year  1987. 

(d)  Recogrition  or  the  Red  Shield  op 
David.— It  is  the  sense  of  Congress  that  a 
diplomatic  conference  of  governments 
should  grant  identical  status  or  recognition 
to  the  Red  Shield  of  David  (Magen  David 
Adom)  as  that  granted  to  the  Red  Cross  and 
the  Red  Crescent  and  that  the  Red  Shield 
of  David  Society  of  Israel  be  accepted  as  a 
full  member  of  the  League  of  Red  Cross  So- 
cieties and  the  quadrennial  International 
Conferences  of  the  Red  Cross. 


HELMS  AMENDMENT  NO.  919 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Section  607  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4007)  is  amended  by 
adding  the  following  subsection: 

'(eKl)  The  Secretary,  in  consultation 
with  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  exclusive  representa- 
tives, shall  appoint  a  commission  of  five  dis- 
tinguished members,  at  least  four  of  whom 
shall  have  a  minimum  of  ten  years  experi- 
ence in  personnel  management.  The  (Com- 
mission shall  conduct  a  study  of  the  Foreign 
Service  personnel  system,  with  a  view 
toward  developing  a  system  that  provides 
adequate  career  stability  to  the  members  of 
the  Service,  and  shall  by  June  1,  1988.  trans- 
mit its  report  and  recommendations  to  the 
Secretary  of  State  and  Chairmen  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 

(2)  Effective  October  1.  1987.  and  through 
October  1,  1988,  the  Secretary  of  State  shall 
stay  the  selection  out  of  any  foreign  service 
member  whose  selection  out  is  in  conse- 
quence of  this  section. 


PELL  AMENDMENT  NO.  920 

Mr.  PEUi  proposed  an  amendment 
to  amendment  No.  919  to  the  bill  S. 
1394.  supra,  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

(eKl)  The  Secretary,  In  consultation  with 
the  Committee  on  Foreign  Relations  of  the 


Senate,  and  the  exclusive  representatives, 
shall  appoint  a  commission  of  five  distin- 
guished members,  at  least  four  of  whom 
shall  have  a  minimum  of  ten  years  experi- 
ence in  personnel  management.  The  Com- 
mission shall  conduct  a  study  of  the  Foreign 
Service  personnel  system,  with  a  view 
toward  developing  a  system  that  provides 
adequate  career  stability  to  the  members  of 
the  Service,  and  shall  by  June  1,  1988,  trans- 
mit its  report  and  recommendations  to  the 
Secretary  of  State  and  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 


HELMS  AMENDMENT  NO.  921 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra,  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  The  Director  of  the  Office  of  Per- 
sonnel Management  shall  conduct  an  audit 
and  Inspection  of  the  operation  of  the  merit 
personnel  system  in  the  Foreign  Service  and 
report  to  the  Congress,  not  later  than  June 
1,  1988,  as  to  any  Improvements  In  the  merit 
personnel  system  that  the  Director  deems 
necessary.  The  report  of  the  Director  shall 
pay  particular  attention  to  reports  of  racial, 
ethnic,  sexual,  and  other  discriminatory 
practices  in  the  recruitment,  appointment, 
assignment  and  promotion  of  Foreign  Serv- 
ice employees. 


HELMS  AMENDMENT  NO.  922 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  Section  1107  of  the  Foreign  Service 
Act  of  1980  is  hereby  amended  by  adding 
the  following  new  subsection: 

(e)  The  Board  shall  maintain  records  of 
aU  grievances  awarded  in  favor  of  the  grlev- 
ant  In  which  the  grievance  concerns  gross 
misconduct  by  a  supervisor  of  the  grievant. 
The  Committee  on  Foreign  Relations  of  the 
Senate  shall  be  provided  with  a  copy  of  the 
grievance  decision  whenever  such  supervisor 
is  nominated  for  any  position  requiring  the 
advice  and  consent  of  the  Senate.  Under  ap- 
propriate procedures  to  safeguard  confiden- 
tiality, the  Board  shall  provide  access  to  the 
entire  record  of  any  proceedings  of  the 
Board  to  any  Member  of  the  Conunittee  on 
Foreign  Relations  upon  a  request  by  the 
Chairman  or  Ranking  Minority  Member  of 
such  Committee. 


HELMS  (AND  DECONCINI) 
AMENDMENT  NO.  923 

Mr.  HELMS  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  bill  S.  1394,  supra,  as  follows: 

At  the  end  of  section  516,  add  the  follow- 
ing new  section: 

SEC.      .  RELEASE  OF  YANG  WEI. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Yang  Wei,  a  Chinese  national,  studied 
at  the  University  of  Arizona  from  1983  until 
he  received  his  Masters  of  Science  degree  in 
microbiology  In  1986; 

(2)  In  May  1986  Yang  Wei  returned  to 
China  to  marry  Dr.  Che  Shaoli  and  arrange 
for  funding  for  this  continued  studies  under 
a  PhD  program  at  the  University  of  Arizo- 
na; 


(3)  On  January  11,  1987  while  stUl  an  offi- 
cial student  at  the  University  of  Arizona, 
Yang  Wei  was  arrested  by  the  Shanghai 
Public  Security  Bureau; 

(4)  Yang  Wei  has  been  held  without 
charge  or  trial  since  January  11,  1987; 

(4)  Mr.  Yang's  wife,  a  student  at  Baylor 
Medical  College  in  Houston,  Texas,  has 
been  refused  any  information  about  her 
husband's  whereabouts  or  conditions  by 
Chinese  authorities;; 

(5)  Mr.  Yang's  father,  Yang  Jue,  and  his 
mother  Bi  Shuyun,  have  been  denied  all 
contact  with  their  son; 

(6)  The  Chinese  Criminal  Procedure  law 
of  1979,  Sections  92,  97,  125,  and  142  pro- 
vides for  a  maximum  of  four  and  a  half 
months  of  detention  without  charge  or  trail 
and  Yang  Wei  has  now  been  held  over  six 
months,  contrary  to  Chinese  law; 

(7)  Yang  Wei  has  not  committed  any 
crime  under  United  States  or  Chinese  law; 

(8)  Yang  Wei  and  his  wife  only  aspire  to 
freedom  and  democracy: 

(9)  The  treatment  of  Mr.  Yang  and  his 
family  Is  frightening  to  all  Chinese  students 
now  studying  in  the  West  and  meant  to  be 
so  by  Chinese  authorities; 

(10)  Recently  more  than  two  thousand 
Chinese  students  signed  an  open  letter  to 
express  their  concern  about  recent  political 
developments  in  their  country; 

(b)  Policy.— It  Is  the  sense  of  Congress 
that— 

(1)  The  People's  Republic  of  China  should 
immediately  release  Yang  Wei; 

(2)  The  United  States  should  offer  ex- 
tended voluntary  departure  status  to  those 
Chinese  students  studjring  In  the  United 
States  who  can,  on  a  case-by-case  basis, 
demonstrate  a  well-founded  fear  of  persecu- 
tion. 


PELL  (AND  HELMS)  AMENDMENT 
NO.  924 

Mr.  PELL  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  1394,  supra,  as  follows: 

On  Line  23  on  Page  68,  strike  "7"  and 
insert  in  lieu  thereof  "9"; 

On  line  24  on  page  68,  strike  "Two"  and 
Insert  In  lieu  thereof  "Five": 

On  line  2  on  page  69.  strike  "5"  and  Insert 
In  lieu  thereof  "4". 

On  page  69,  strike  lines  3  through  13  and 
insert  in  lieu  thereof: 

"(A)  Two  members  shall  be  appointed  by 
the  Chairman  or  Ranking  Minority  Member 
of  the  Committee  on  Foreign  Relations.  The 
Senate  whichever  is  not  of  the  same  politi- 
cal party  as  the  President; 

(B)  Two  members  shall  be  appointed  by 
the  Chairman  or  Ranking  Minority  Member 
of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  whichever  is  not 
of  the  same  political  party  of  the  Presi- 
dent." 


HELMS  AMENDMENT  NO.  925 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1394.  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  Within  ninety  (90)  days  of  the 
enactment  of  this  act,  the  Department  of 
State  shall  submit  to  the  Chairmen  and 
Ranking  Members  of  the  Senate  Committee 
on  Foreign  Relations,  the  Senate  Commit- 
tee on  Governmental  Affairs,  the  House 
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Commltt**  on  Foreign  Affairs,  and  the 
House  Committee  on  Government  Oper- 
ations, a  report  complying  with  the  1980 
and  1984  requests  of  the  Senate  Committee 
on  Governmental  Affairs  for  a  listing  and 
description  of  all  Policy  and  Supporting  Po- 
sitions in  the  Department  of  SUte  and  re- 
lated agencies.  The  report  shall  include  a 
complete  and  thorough  unclassified  tabula- 
tion of  the  following: 

(1)  all  Foreign  Service  Officer  positions 
subject  to  noncareer  appointments: 

(2)  all  positions  in  the  Senior  foreign  serv- 
ice subject  to  noncareer  appointment;  and 

(3)  The  name  of  the  Incumbent;  location; 
type:  level,  grade,  or  salary:  tenure:  and  ex- 
piration (if  any)  of  each  position. 

(b)  Notwithstanding  any  other  provision 
of  law.  or  of  this  Act.  no  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  obligat- 
ed or  expended  unless  the  requirements  de- 
scribed in  (a)  have  been  fully  and  faithfully 
complied  with. 


PELL  AMENDMENT  NO.  926 

Mr.  PELL  proposed  an  amendment 
to  the  bill  S.  1394.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Section  401(aK4)  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of 
1988  (Public  Law  99-399)  is  hereby  repealed. 
Funds  authorized  to  be  appropriated  by  sec- 
tion 401(aKlKA)  of  that  Act  may  be  used 
for  any  'Salaries  and  Expenses"  purpose, 
provided  that  use  of  funds  for  other  than 
Diplomatic  Security  purposes  shall  be  treat- 
ed as  a  reprogramming. 


BENTSEN  AMENDMENT  NO.  927 

Mr.  PELL  (for  Mr.  Bentser)  pro- 
posed an  amendment  to  the  bill  S. 
1394,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

SECTION  .  DISTRIBITION  WITHIN  THE  UNfTED 
STATES  OF  THE  ISIA  FIL.M  ENTITLED 
-AMERICA-THE  WAY  I  SEE  IT". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1986  and  1987  (22  U.S.C.  1461-la)  and 
the  second  sentence  of  section  501  of  the 
United  States  Information  and  Education 
Exchange  Act  of  1948  (22  U.S.C.  1461)— 

(1)  the  Director  of  the  tJnited  SUtes  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  "America— The 
Way  1  See  It":  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seelung  domestic 
release  of  the  film,  the  Archivist  shall— 

(A)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  malting  that  master 
copy  available; 

(B)  deposit  that  fUm  in  the  National  Ar- 
chives of  the  United  States;  and 

(C)  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  SUtes. 

Any  reimbursement  to  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 
applicable  appropriation  of  the  United 
States  Information  Agency. 


HELMS  AMENDMENT  NOS.  928 

AND  929 
Mr.   HELMS  proposed  two  amend- 
ments to  the  bill  S.   1394.  supra,  as 
follows: 

Amendment  No.  928 
At  the  end  of  title  V.  Insert  the  following 
new  section: 

SEC.  .  CEKTinCATION  PROCEDURES  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES  AND  INCLUSION  OF  SPE- 
CIFIC AGENCY  COMMENTS. 

(a)  Section  481(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
•  March  1"  and  Inserting  in  lieu  thereof 
"February  15". 

(b>  Section  481(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Each  report  pursuant  to  this  subsec- 
tion shall  include  specific  comments  and 
recommendations  by  appropriate  Federal 
agencies  involved  in  drug  enforcement,  in- 
cluding the  United  States  Customs  Service 
and  the  Drug  Enforcement  Administration, 
with  respect  to  the  degree  to  which  coun- 
tries listed  in  the  report  have  cooperated 
fully  with  such  agencies  during  the  preced- 
ing year  as  described  In  subsection  (h).". 

(c)  Section  481(h)  of  the  Foreign  Assist- 
ance Act  Is  amended  In  subparagraph  (A), 
by  striking  out  "30"  and  inserting  in  lieu 
thereof  "60". 

Amendment  No.  929 
On  page   111.  between  lines   16  and  17. 
Insert  the  following  new  section: 

SEC.  .  LIMITATION  ON  THE  USE  OF  A  FOREIGN 
MISSION  IN  A  MANNER  INCOMPATI- 
BLE WITH  ITS  STATUS  AS  A  FOREIGN 
.MISSION. 

(a)  Amendment  to  Foreign  Missions 
Act.— The  State  Department  Basic  Authori- 
ties Act  of  1956  is  amended  by  adding  at  the 
end  of  title  II  (22  U.S.C.  4301  et  seq.;  com- 
monly referred  to  as  the  "Foreign  Missions 
Act")  the  following: 

"USE  OP  FOREIGN  MISSION  IN  A  MANNER  INCOM- 
PATIBLE WITH  ITS  STATUS  AS  A  FOREIGN  MIS- 
SION 

"(a)  Establishment  op  Limitation  on 
Certain  Uses.— A  foreign  mission  may  not 
allow  an  unaffiliated  alien  the  use  of  any 
premise  of  that  foreign  mission  which  is  in- 
violable under  United  States  law  (including 
any  treaty)  for  any  purpose  which  is  incom- 
patible with  its  status  as  a  foreign  mission. 
Including  use  as  a  residence. 

"(b)  Temporary  Lodging.— For  the  pur- 
poses of  this  section,  the  term  'residence' 
does  not  include  such  temporary  lodging  as 
may  be  permitted  under  regulations  issued 
by  the  Secretary. 

"(c)  Waiver.- The  Secretary  may  waive 
subsection  (a)  with  respect  to  all  foreign 
missions  of  a  country  (and  may  revoke  such 
a  waiver)  30  days  after  providing  written  no- 
tification of  such  a  waiver,  together  with 
the  reasons  for  such  waiver  (or  revocation 
of  such  a  waiver),  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate. 

"(d)  Definitions.- For  the  purposes  of 
this  section— 

"(1)  the  term  foreign  mission,  includes 
any  international  organization  as  defined  in 
section  209(b).  and 

"(2)  the  term  "unaffiliated  alien'  means, 
with  respect  to  a  foreign  country,  an  alien 
who— 


"(A)  is  admitted  to  the  United  SUtes  as 
nonimmigrant,  and 

"(B)  is  not  a  member,  or  a  family  member 
of  a  member,  of  a  foreign  mission  of  that 
foreign  country. ". 

(b)  Eppective  Date.— Except  as  provided 
In  paragraph  (2).  the  amendment  made  by 
subsection  (a)  shall  apply  to  any  foreign 
mission  beginning  on  the  date  of  enactment 
of  this  Act. 

(2MA)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  beginning  6  months 
after  the  date  of  enactment  of  this  Act  with 
respect  to  any  nonimmigrant  alien  who  is 
using  a  foreign  mission  as  a  residence  or  a 
place  of  business  on  the  date  of  enactment 
of  this  Act. 

(B)  The  Secretary  of  SUte  may  delay  the 
effective  date  provided  for  in  subparagraph 
(A)  for  not  more  than  6  months  with  re- 
spect to  any  nonimmigrant  alien  if  the  Sec- 
retary finds  that  a  hardship  to  that  alien 
would  result  from  the  ImplemenUtlon  of 
subsection  (a). 


PRESSLER  AMENDMENT  NO.  930 

Mr.  PELL  (for  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill  S. 
1394.  supra,  as  follows: 

On  page  109,  lines  10  and  11.  delete  every- 
thing after  the  word  TRANSYLVANIA. 


HUMPHREY  (AND  OTHERS) 
AMENDMENT  NO.  931 

Mr.  HUMPHREY  (for  himself,  Mr. 
Byro,  and  Mr.  Helms)  proposed  an 
amendment  to  the  bill  S.  1394.  supra, 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.       .    ADMINISTRA'nON    POLICY   ON    AFGHANI- 
STAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Each  of  the  substantive  sanctions  im- 
posed on  the  Soviet  Union  by  the  United 
States  to  protest  the  Soviet  Invasion  of  Af- 
ghanistan have  been  lifted; 

(2)  Although  the  Administration's  policy 
on  Afghanistan  states  that  only  "steadily  in- 
creasing pressure  on  all  fronts— military,  po- 
litical, diplomatic— will  induce  the  Soviets  to 
make  the  political  decision  to  negotiate  the 
withdrawal  of  their  forces,"  political  and 
diplomatic  pressures  on  the  Soviet  Union 
have  decreased  rather  than  increased; 

(3)  In  the  absence  of  a  coordinated  and  ag- 
gressive policy  by  the  Administration  re- 
garding the  war  In  Afghanistan,  the  Con- 
gress has  been  forced  to  unilaterally  Imple- 
ment numerous  programs  to  bring  "steadUy 
increasing  pressure"  to  bear  on  the  Soviet 
Union; 

(4)  Despite  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  Adminis- 
tration is  planning  to  lift  further  sanctions 
and  initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

(b)  Report  to  Congress.— ( 1 )  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  SUte 
shall  provide  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  the 
Chairman  of  the  House  Foreign  Affairs 
Conunittee  with  a  report  listing  each  sanc- 
tion imposed  against  the  Soviet  Union  by 
the  United  SUtes  since  the  first  anniversary 
of  the  Soviet  Invasion  of  Afghanistan,  a  de- 
tailed explanation  for  the  lifting  of  each 
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■anctioa.  and  a  deUUed  maaXfi^  of  the  ben- 
efit to  ttke  Soviet  Union  Ineurred  by  the  lift- 
ing of  each  aanction; 

(2)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  State  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  will  be  withheld 
from  the  Soviet  Union.  If  they  do  not  with- 
draw all  troops  from  Afghanistan  within  a 
date  that  is  three  months  after  the  date  of 
the  enactment  of  this  Act; 

(3)  A  detailed  and  comprehensive  report 
in  a  suiubly  classified  form,  and  in  an  un- 
classified form,  containing  the  disposition  of 
Soviet  military  forces  in  the  Afghanistan 
region  and  an  account  of  any  troop  with- 
drawsJs  and  any  new  troop  deployments; 

(4)  A  sUtus  report  on  the  structure,  co- 
ordinating and  military  success  of  the 
Afghan  Freedom  Kghters  Alliance. 


KERRY  (AND  HELMS) 
AMENDMENT  NO.  932 

Mr.  KERRY  (for  himself.  Mr. 
Helms,  Mr.  Harkin.  Mr.  Ford.  Mr. 
WiRTH.  Mr.  Simon.  Mr.  Adams.  Mr. 
Mo-rmHAM.  Mr.  Hatfield.  Mr.  Dixow. 
Mr.  Weicker.  Mr.  Sarbaices.  Mr.  Mel- 
CHER.  Mr.  Johnston,  and  Mr.  Bond) 
proposed  an  amendment  to  the  bill  S. 
1394.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

riNSINGS 

Sec.  .  The  United  Nations  has  passed 
nine  resolutions  condemning  the  violation 
of  human  rights  in  Iran; 

The  United  Nations  Subcommission  on 
Prevention  of  Discrimination  and  Protec- 
tion of  Minorities  stressed  In  Resolution 
1987-12  tiiat  to  date,  more  than  200,000  Ira- 
nians have  been  imprisoned,  tortured  or  ex- 
ecuted because  of  their  beliefs; 

The  United  Nations  Commission  on 
Human  Rights  confirms  7,000  executions  in 
Iran  between  1978  and  1985,  and  attests 
that  the  actual  number  is  probably  much 
higher. 

Despite  the  persistent  requests  over  the 
past  six  years  by  the  United  Nations  and  by 
many  human  rights  organizations  that  the 
Iranian  government  allow  a  special  repre- 
senUtlve  of  the  United  Nations  Security 
Council  to  Inspect  Iranian  prisons  and  to  de- 
termine the  true  extent  of  torture  in  Iran, 
such  requests  have  been  ignored  by  the  Ira- 
nian government: 

Executions,  including  executions  of  chil- 
dren and  members  of  religious  minorities, 
apparently  still  take  place  in  Iran; 

The  Khomeini  government  has  brought 
the  domestic  economy  of  Iran  to  the  brink 
of  ruin  by  pouring  the  resources  of  the 
country  into  war  making; 

Iran  has  rejected  all  proposals  to  end  the 
seven  year  Iran-Iraq  War. 

Iran  has  not  responded  positively  to 
United  Nations  Security  Council  Resolution 
598  which  calls  for  an  end  to  the  Iran-Iraq 
War; 

The  Khomeini  government  continues  to 
attack  and  intimidate  the  other  countries  of 
the  Persian  Gulf  region: 

It  is  known  that  the  Khomeini  govern- 
ment supports  terrorism  and  has  used  hos- 
tage takbig  as  an  instrument  of  foreign 
policy;  Now  therefore,  the  Congress- 


CD  EzpreaMS  (xmcem  for  thoae  cHiieiw 
who  against  their  will  must  endure  war  and 
unprecedented  repression: 

(2)  Supports  an  official  UjS.  policy  of  com- 
pletely tialtlng  the  shipment  of  any  kind  of 
armament  to  the  Government  of  Iran; 

(3)  Urges  that  the  President  continue  to 
make  every  effort  to  cooperate  with  the 
other  nations  of  the  United  Nations  to  bring 
about  an  end  to  government  sponsored  tor- 
ture in  Iranian  prisons  and  to  pressure  Iran 
to  permit  inspection  of  Iranian  prisons  by 
an  international  delegation;  and 

(4)  Expresses  support  for  all  efforts  made 
through  the  United  Nations  Security  Coun- 
cil to  pressure  the  Khomeini  government  to 
accept  peace  and  to  end  the  carnage  caused 
by  the  seven  years  of  war. 

DOMENICI  AMENDMENT  NO.  933 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  S.  1394.  supra,  as  fol- 
lows: 

At  page  9,  line  20,  strike  "$500,000,000" 
and  Insert  ""$50,000,000". 

At  the  end  of  section  107,  add  the  foUow- 
ing  new  sutisection: 

"■(d)  The  provisions  of  this  section  shall 
not  take  effect  until  180  days  after  the  date 
of  enactment  of  this  Act." 


CHAPEE  (AND  OTHERS) 
AMENDMENT  NO.  934 

Mr.  CHAFEE  (for  himself.  Mr.  Staf- 
ford and  Mr.  Baucus  and  Mr.  Mitch- 
ell) proposed  an  amendment  to  the 
bill  S.  1394.  supra,  as  follows: 

On  page  78,  add  the  following  at  the  end 
of  line  15: 

"The  Task  Force  also  shall  encourage  and 
support  activities  of  the  United  Nations  En- 
vironment Program,  the  World  Meteorologi- 
cal Organization,  and  other  international  or 
national  organizations  which  the  Task 
Force  determines  to  be  appropriate,  to: 

"(1)  foster  cooperation  among  nations  to 
develop  more  extensive  and  coordinated  re- 
search efforts  with  respect  to  the  green- 
house effect; 

"(2)  identify  existing  and  potential  strate- 
gies, including  technologies  and  activities,  to 
stabilize  global  climate,  and  atmospheric 
concentrations  of  greenhouse  gases,  at  cur- 
rent levels;  and 

•"(3)  Increase  the  worldwide  dissemination 
of  information  with  respect  to— 

■•(I)  the  causes  of  the  greenhouse  effect; 

"•(11)  the  environmental  and  health  conse- 
quences of  the  greenhouse  effect;  and 

"(iii)  methods  to  alleviate  or  avoid  the 
greenhouse  effect  and  the  consequences  of 
such  effect. 


(3)  the  wounded  American  soldicn  are 
idoxtified  as  SPC  Ronald  W.  Rodricuex 
(California),  SFC  RoMn  Jackson  (New 
York).  SFC  Ian  Holt  (Cc^ondo).  SFC 
Direak  McKeen  (Illinois),  and  SFC  Darid 
Lambert  (Iowa),  and  the  American  contrac- 
tor is  Barry  Stein  (Florida); 

(4)  the  U.S.  military  personnel  were  in 
Honduras  assigned  to  Joint  Task  Force 
Bavo; 

(5)  Honduran  authorities  have  named  Al- 
fonso Guerrero  Ulloa  as  a  suspect  in  tills  act 
of  terrorism  and  liave  a  warrant  for  his 
arrest; 

(6)  the  Government  of  Mexico,  contrary 
to  accepted  norms  of  International  law  on 
tiarboring  terrorists,  has  granted  asylum  to 
Bftr.  Guerrero,  and 

(7)  the  United  SUtes  Government  has 
protested  to  the  Government  of  Mexico. 

B.  SUtement  of  Policy.  It  is  the  sense  of 
the  Senate  that— 

(1)  the  United  States  Senate  deplores  the 
harboring  of  international  terrorists,  and 

(2)  the  United  SUtes  Government  should 
call  upon  the  Goverrunerit  of  Mexico  to  turn 
Mr.  Guerrero  over  to  the  Government  of 
Honduras. 

Amendment  No.  936 
At  the  end  of  the  bill,  insert  the  following: 
Sec.    .  Closing  of  diplomatic  and  consular 
post  In  Antigua  and  Barbuda. 

(a)  Prohibition  on  Use  op  Funds.- None 
of  the  funds  made  available  for  the  Depart- 
ment of  State  for  any  fiscal  year  may  be 
used  for  the  expenses  of  maintaining  a 
United  SUtes  diplomatic  or  consular  post  in 
Antigua  and  Barbuda. 

(b)  Eppective  Date.— The  prolubltion  con- 
tained In  subsection  (a)  shall  take  effect  50 
days  after  the  date  of  enactment  of  this  Act. 

Amendment  No.  937 
"Sec.  .  Within  30  days  of  the  enactment 
of  this  Section,  the  President  shall  report  to 
Congress  (1)  whether  Soviet  violation  of  the 
ABM  Treaty  and  the  complete  failure  after 
the  ratification  of  such  treaty  to  reduce  or 
limit  the  increase  of  Soviet  offensive  inter- 
continental nuclear  weapons  systems  jeop- 
ardize the  supreme  national  interest  of  the 
United  SUtes  and  (2)  whether  the  United 
SUtes  should  accordingly  withdraw  from 
such  treaty.". 


HELMS  AMENDMENT  NOS. 
THROUGH  937 


935 


Mr.  HELMS  proposed  three  amend- 
ments to  the  bill  S.  1394,  supra,  as  fol- 
lows: 

Amendment  No.  935 

To  be  added  at  the  appropriate  place  In 
the  bill: 

A.  Findings.  The  United  States  Senate 
finds  that— 

(Da  terrorist  bomb  exploded  on  August  8, 
1987,  in  the  China  Palace  resUurant  in  Te- 
gucigalpa. Honduras; 

(2)  the  bomb  was  directed  at  American  sol- 
diers and  did  in  fact  wound  American  sol- 
diers and  an  American  contractor: 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  938 

Mr.  KERRY  (for  hinfiself.  Mr.  Cran- 
ston, Mr.  LuGAR.  and  Mr.  Dodd)  pro- 
posed an  amendment  to  the  biU  S. 
1394.  supra,  as  follows: 

On  page  97.  strike  line  17  tlirough  line  20 
and  substitute  the  following  language; 

The  Government  of  the  RepubUc  of 
Korea  recognized  the  popular  will  by  for- 
mally announcing  that  there  will  be  direct 
election  of  the  President  as  part  of  the  na- 
tion's constitutional  reform. 

On  page  97,  strike  line  21  through  line  25 
and  substitute  the  following  language: 

"the  peaceful  transition  of  government 
power  promised  for  1988  will  respond  to  the 
hopes  of  millions  of  South  Koreans  and 
help  alleviate  pressure  for  political  turmoil 
in  that  nation;" 

On  page  98.  strike  lines  20  through  23  and 
substutute  the  following: 

"the  United  SUtes  applauds  the  decision 
of  the  Chun  government  on  June  29.  1987, 
to  support  efforts  for  constitutional  reforms 
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essential  to  a  meaningful  and  peaceful 
transfer  of  power." 

On  page  99.  strike  line  12  through  line  17 
and  substitute  the  following  language: 

"The  United  States  welcomes  the  decision 
by  the  Republic  of  Korea  to  proceed  with 
constitutional  reform  and  continue  the 
search  for  a  peaceful  agreement  among 
Korean  parties  on  this  issue  in  the  spirit  of 
compromise  essential  to  democracy." 

Add  the  following  item,  after  item  (7)  of 
section  (b): 

(8)  the  United  States  applauds  public  and 
private  statements  by  the  South  Korean 
Minister  of  E>efense.  senior  officers  and  top 
government  officials  that  they  support  the 
democratization  process  and  that  the  mili- 
tary will  not  disrupt  it  in  any  way. 


Wn^SON  (AND  CRANSTON) 
AMENDMENT  NO.  939 

Mr.  PELL  (for  Mr.  Wilson,  for  him- 
self, and  Mr.  Cranston)  proposed  an 
amendment  to  the  bill  S.  1394.  supra, 
as  follows: 

On  page  74,  strike  lines  1 1  through  16.  and 
add  the  following  in  lieu  thereof: 

(D)  proven,  as  Indicated  by  prior  contract- 
ing experience,  to  possess  the  technical, 
managerial,  and  financial  capability  to  suc- 
cessfully complete  a  project  comparable  in 
nature  and  technical  complexity  to  that 
being  contracted  for. 


GRASSLEY  AMENDMENT  NO.  940 

Mr.  GRASSLEY  proposed  an 
amendment  to  the  bill  S.  1394.  supra, 
as  follows: 

To  be  added  at  an  appropriate  place  in  the 
bUL 

SHORT  TITLE 

Skction  1.  This  Act  may  be  cited  as  the 
"Anti-Terrorism  Act  of  1987". 

riNDINGS;  DETERMINATIONS 

Sbc.  2.  (a)  The  Congress  finds  that— 

( 1 )  Middle  East  terrorism  accounted  for  60 
percent  of  total  international  terrorism  in 
1985: 

(2)  the  Palestine  Liberation  Organization 
(hereafter  in  this  Act  referred  to  as  the 
"PLO")  was  directly  responsible  for  the 
murder  of  an  American  citizen  on  the 
Achille  Lauro  cruise  liner  in  1985.  and  a 
member  of  the  PLO's  Executive  Committee 
is  under  indictment  in  the  United  States  for 
the  murder  of  that  American  Citizen: 

(2)  to  expend  funds  from  the  PLO  or  any 
of  its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof:  or 

(3)  not  withstanding  any  provision  of  the 
law  to  the  contrary,  to  establish  or  maintain 
an  office,  headquarters,  premises,  or  other 
facilities  or  establishments  within  the  juris- 
diction of  the  United  States  at  the  behest  or 
direction  of.  or  with  funds  provided  by  the 
Palestine  Liberation  Organization  or  any  of 
its  constituent  groups,  any  successor  to  any 
of  those,  or  any  agents  thereof. 

mrORCEMEMT 

Sk.  4.  (a)  The  Attorney  Oeneral  shall 
take  the  necessary  steps  and  Institute  the 
necessary  legal  action  to  effectuate  the  poli- 
cies and  provisions  of  this  section. 

(b)  Any  district  court  of  the  United  States 
for  a  district  in  which  a  violation  of  this  Act 
occurs  sh&n  have  authority,  upon  petition 
of  relief  by  the  Attorney  General,  to  grant 
injunctive  and  such  other  equitable  relief  as 
it  shall  deem  necessary  to  enforce  the  provi- 
sions of  this  Act. 


DTECTIVB  DATE 

Sec.  5.  (a)  Provisions  of  this  Act  shall  take 
effect  90  days  after  the  date  of  enactment 
of  thU  Act. 

(b>  The  provisions  of  this  Act  shall  cease 
to  have  effect  if  the  President  certifies  in 
writing  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  that 
the  Palestine  Liberation  Organization,  its 
agents,  or  constituent  groups  thereof  no 
longer  practice  or  support  terrorism  actions 
anywhere  in  the  world. 

(3)  the  head  of  the  PLO  has  been  impli- 
cated in  the  murder  of  a  United  States  Am- 
bassador overseas: 

(4)  the  PLO  and  its  constituent  groups 
have  taken  credit  for,  and  have  been  impli- 
cated in.  the  murders  of  dozens  of  American 
citizens  abroad: 

(5)  the  PLO  covenant  specifically  states 
that  "armed  struggle  is  the  only  way  to  lib- 
erate Palestine.  Thus  it  is  an  overall  strate- 
gy, not  merely  a  tactical  phase": 

(6)  the  PLO  rededicated  itself  to  the  "con- 
tinuing struggle  in  all  its  armed  forms"  at 
the  Palestine  National  Council  meeting  in 
April  1987;  and 

(7)  the  Attorney  Oeneral  has  stated  that 
"various  elements  of  the  Palestine  Libera- 
tion Organization  and  its  allies  and  affili- 
ates are  in  the  thick  of  international 
terror". 

(b)  Therefore,  the  Congress  determines 
that  the  PLO  and  its  affiliates  are  a  terror- 
ist organization  and  a  threat  to  the  interests 
of  the  United  States,  its  allies,  and  to  inter- 
national law  and  should  not  benefit  from 
operating  in  the  United  States. 

PROHIBITIONS  REGAROING  THE  PLO 

Section  3.  It  shall  be  unlawful,  if  the  pur- 
pose be  to  further  the  interests  of  the  Pales- 
tine Liberation  Organization  or  any  of  its 
constituent  groups,  any  successor  to  any  of 
those,  or  any  agents  thereof,  on  or  after  the 
effective  date  of  this  Act— 

(1)  to  receive  anything  of  value  except  in- 
formational material  from  the  PLO  or  any 
of  its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof; 


HELMS  AMENDMENT  NO.  941 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1394,  supra,  as  fol- 
lows: 

Strike  section  136  of  the  bill,  and  add  at 
the  end  of  the  bill  the  following  new  sec- 
tion: 

Section  .  Notwithstanding  any  other 
provision  of  law  or  of  this  Act.  the  Depart- 
ment of  State  shall  not  solicit  or  receive 
funds  for  the  construction,  purchase,  lease 
or  rental  of,  nor  any  gift  or  bequest  of  real 
property  or  any  other  property  for  the  pur- 
pose of  providing  living  quarters  for  the 
Secretary  of  State. 


AIRPORT  AND  AIRWAY 
CAPACITY  EXTENSION  ACT 


BENTSEN  (AND  PACKWOOD) 
AMENDMENT  NO.  942 

(Ordered  to  lie  on  the  table.) 
Mr.  BENTSEN  (for  himself  and  Mr. 
Pack  WOOD)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1184)  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
to  improve  the  safety  and  efficiency  of 


air  travel,  and  for  other  purposes;  as 
follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 
TITLE  II— AMENDMENTS  TO  THE  INTERNAL 

REVENUE  CODE  OF  I9M 
SEC.  2*1.  SHORT  TITI^:  AMENDMENT  OF"  ISM  CODE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Airport  and  Airway  Revenue  Act  of 
1987". 

(b>  Amendment  op  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 

SEC.  202.  4-YEAR  EXTENSION  OF  TAXES  ON  TRANS- 
PORTATION BY  AIR;  REDUCTION  OF 
TAXES  IN  1991  IF  FUNDS  REMAIN  UN- 
OBLIGATED. 

(a)  Tax  on  Transportation  op  Persons  by 
Air.— Section  4261(f>  (relating  to  termina- 
tion of  tax  on  transportation  by  air)  is 
amended  to  read  as  follows: 

"(f)  Termination;  Reduction  in  1991  ip 
F^JNDs  Remain  Unobligated.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  taxes  imposed  by  this 
section  shall  apply  with  respect  to  transpor- 
tation beginning  after  August  31,  1982,  and 
before  January  1,  1992. 

"(2)  Reduction  op  rate  in  i9»i.— In  the 
case  of  transportation  beginning  in  1991.  if 
the  unobligated  balance  in  the  Airport  and 
Airway  Trust  Fund  as  of  September  30.  1990 
(as  determined  by  the  Secretary)  exceeds 
$3,000,000,000,  then— 

"(A)  subsections  (a)  and  (b)  shall  each  be 
applied  by  substituting  '4  percent'  for  '8  per- 
cent', and 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting $1.50'  for '$3'. 

"(3)  Treatment  op  obligations.— For  pur- 
poses of  determining  the  unobligated  bal- 
ance of  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2)— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  an  amount  shall  be  treat- 
ed as  obligated  when  it  is  appropriated. 

"(B)  Amounts  obligated  under  section 
SOS  op  airway  improvement  act.— An 
amount  shall  be  treated  as  obligated  under 
section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  when  such  amount  is 
authorized." 

(b)  Tax  on  Fuels  Used  in  Noncommercial 
Aviation.— 

(1)  In  general.— Section  4041(c)(5)  (relat- 
ing to  termination)  is  amended  to  read  as 
follows: 

"(5)  Termination;  reduction  in  i99i  ip 
ponds  remain  unobligated.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  taxes  imposed  by 
paragraphs  (1)  and  (2)  shall  apply  during 
the  period  beginning  on  September  1,  1982, 
and  ending  on  December  31,  1991. 

"(B)  REDUcrrioN  op  rate  in  19»i.— In  the 
case  of  any  sale  or  use  during  1991,  if  para- 
graph (2)  of  section  4261(f)  applies  during 
1991,  then— 

"(i)  paragraph  (1)  shall  be  applied  by  sub- 
stituting '7  cents'  for  14  cents',  and 

"(ii)  no  tax  shall  be  imposed  under  para- 
graph (2). ". 

(2)  Refund  op  puel  taxes  on  noncommer- 
cial aviation.— 

(A)  In  general.— Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is 
amended  by  redesignating  subsection  (p)  as 
subsection  (q)  and  by  inserting  after  subsec- 
tion (o)  the  following  new  subsection: 


"(p)  Gasoline  Used  in  Noncommercial 
Aviation  During  1991.— Except  as  provided 
in  subsection  (k),  if  section  4041(c)(5)(B)  ap- 
plies during  1991  and— 

"(1)  any  tax  is  imposed  by  section 
4041(c)(2)  or  4081  on  any  gasoline  sold 
during  1991,  and 

"(2)  such  gasoline  is  used  as  a  fuel  in  any 
aircraft  in  nonconunercial  aviation  (as  de- 
fined in  section  4041(c)(4)), 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 
amount  equal  to  the  excess  (if  any)  of  the 
aggregate  amount  of  tax  paid  under  sections 
4041(c)(2)  and  4081  on  the  gasoline  so  used 
over  an  amount  equal  to  6  cents  multiplied 
by  the  number  of  gallons  of  gasoline  so 
used.". 

(B)  Technical  amendments,— 

(i)  Paragraph  (1)  of  section  6427(1)  is 
amended  by  striking  out  "or  (h)"  and  Insert- 
ing in  lieu  thereof  "(h),  or  (p)". 

(ii)  Clause  (i)  of  section  6427(i)(2)(A)  is 
amended  by  striking  out  "and  (h)"  and  in- 
serting in  lieu  thereof  "(h).  and  (p)". 

(c)  Tax  on  Transportation  op  Property 
BY  Air.— Section  4271(d)  (relating  to  termi- 
nation) is  amended  to  reac^  as  foUow.<5: 

••(f)  Termination;  Reduction  in  1991  if 
Funds  Remain  Unobligated.— 

"(1)  In  general.- Except  as  provided  In 
paragraph  (2),  the  taxes  imposed  by  this 
section  shall  apply  with  respect  to  transpor- 
tation beginning  after  August  31,  1982,  and 
before  .Tftnimrv  1    1S95 

'•(2)  Reduction  in  rate  in  i99i.— In  the 
case  of  transportation  beginning  in  1991,  If 
paragraph  (2)  of  section  4261(f)  applies 
during  1991,  then  subsection  (a)  shall  be  ap- 
plied by  substituting  "2.5  percent'  for  5  per- 
cent'.". 

(d)  Expenditures  From  Trust  Fund.— 

(1)  In  general.— Section  9502(b)  (relating 
to  transfer  to  Airport  and  Airway  Trust 
Fund  of  amounts  equivalent  to  certain 
taxes)  is  amended  by  striking  out  "'January 
1.  1988"  each  place  it  appears  and  inserting 
in  lieu  thereof  "January  1,  1992". 

(2)  Expenditures  from  trust  fund.— The 
material  preceding  subparagraph  (A)  of 
paragraph  (1)  of  section  9502(d)  (relating  to 
expenditures  from  Airport  and  Airway 
Trust  Fund)  Is  amended  by  striking  out  "Oc- 
tober 1,  1987"  and  Inserting  In  lieu  thereof 
"October  1,  1990". 

(3)  Trust  fund  purposes.— Subparagraph 
(A)  of  section  9502(d)(1)  is  amended  by  In- 
serting before  the  semicolon  "or  under  the 
Airport  and  Airway  Capacity  Expansion  Act 
of  1987  (as  such  Act  was  in  effect  on  the 
date  of  the  enactment  thereof)". 

SEC  203.  EXEMPTION  OF  CERTAIN  HELICOPTERS 
PROM  TAX  ON  TRANSPORTATION  OF 
PERSONS  BY  AIR. 

(a)  Exemption.— Subsection  (e)  of  section 
4261  (relating  to  exemption  for  certain  heli- 
copter uses)  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (1),  by  Inserting 

"or"  at  the  end  of  paragraph  (2).  and  by 
adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  any  other  use  If  tax  is  Imposed  under 
section  4041(c)  or  4081  on  fuel  used  In  con- 
nection with  such  use, ". 

(b)  Imposition  of  Tax  on  Fuels  Used  by 
Helicopters  Exempt  From  Tax  on  Trans- 
portation OF  Persons.— Paragraph  (4)  of 
section  4041(c)  (defining  noncommercial 
aviation)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Except 
as  provided  in  subsection  (1),  the  term  "non- 
commercial aviation'  shall  include  the  use  of 
any  helicopter  which  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 


ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970  or  otherwise  uses  services 
provided  pursuant  '  to  the  Airport  and 
Airway  Improvement  Act  of  1982." 

(c)  Technical  Amendments.— Sections 
4261(e)  and  4041(1)  are  each  amended  by 
striking  out  "System  Improvement  Act"  and 
Inserting  in  lieu  thereof  "Improvement 
Act". 

(d)  Effective  Date.— 

(1)  Exemption.— The  amendments  made 
by  subsection  (a)  shall  apply  to  transporta- 
tion beginning  after  September  30.  1988,  but 
shall  not  apply  to  any  amount  paid  on  or 
before  such  date. 

(2)  Fuels  tax.— The  amendment  made  by 
subsection  (b)  shall  apply  to  sales  or  uses 
after  September  30,  1988. 
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GRAHAM  AMENDMENT  No.  943 

Mr.  GRAHAM  proposed  an  sunend- 
ment  to  the  bill  (S.  1394)  supra;  as  fol- 
lows: 

On  page  111,  between  lines  16  and  17, 
Insert  the  following: 

Criteria  for  Measuring  Nicaragua's 
Compliance  With  the  Guatemalan  Accords 

In  order  for  the  Government  of  Nicaragua 
to  be  in  full  compliance  with  the  letter  and 
spirit  of  the  Central  American  Peace  Accord 
signed  on  August  7,  1987.  the  Congress 
hereby  declares  that  it  is  imperative  that 
the  Government  of  Nicaragua  take  the  fol- 
lowing mutually  reinforcing  steps: 

1.  establishing  the  rule  of  law 

A.  Bring  the  1987  Constitution  In  con- 
formity with  the  American  Convention  of 
Human  Rights  to  which  Nicaragua  is  a  sig- 
natory. 

B.  Annul  the  March  1982  State  of  Emer- 
gency Decree  and  its  amendments  that  sus- 
spends  all  rights  and  guarantees  of  the  Nic- 
araguan  people. 

C.  Repeal  the  Law  of  Public  Security  and 
Maintenance  of  Order  and  its  amendments. 

D.  Restore  "habeas  corpus"  and  annul  all 
laws  or  decrees  that  may  suspend  or  restrict 
it  In  any  way. 

E.  Dismantle  the  Anti-Somozist  Popular 
Tribunals  and  reclnd  the  judicial  functions 
of  the  Sandlnlsts  police.  All  persons  held  as 
a  result  of  their  actions  should  be  released 
since  they  have  not  been  accorded  due  proc- 
ess. 

F.  Abolish  the  authority  accorded  the 
Sandinista  Defense  Commitees  as  Instru- 
ments of  political  control  as  paramilitary  in- 
stitutions and  as  controllers  of  food  quotas 
and  job  recommendations. 

G.  Cease  the  discriminatory  use  of  the 
military  draft  as  a  punitive  measure  against 
persons  not  affiliated  with  the  Sandinista 
Front.  The  regulation  of  compulsory  mili- 
tary service  must  be  established  once  the 
army  is  separated  from  the  Sandinista 
Front. 

H.  End  all  government  subsidies  to  all 
mass  organizations  affiliated  with  the  San- 
dinista Front  and  respect  the  will  of  individ- 
uals who  do  not  wish  to  be  affiliated  with 
such  organizations,  especially  government 
employees  and  teachers. 

I.  Restore  the  independence  of  the  judici- 
ary. Due  process  should  be  reinstated,  in- 
cluding the  right  of  all  prisoners  to  habeas 
corpus,  to  know  the  charges  against  them, 
to  appeal  to  a  higher  court,  to  have  the 


right   to  an   attorney, 
against  oneself. 

II.  national  RE(X>NCILIATI0N 

A.  The  establishment  of  a  mutually  ac- 
ceptable cease-fire  between  the  Nicaraguan 
government  and  the  resistance,  subject  to 
international  verification.  This  ceasefire 
must  allow  the  resistance  to  remain  In  place 
and  able  to  receive  humanitarian  aid. 

B.  The  establishment  of  a  full  and  com- 
plete amnesty.  This  amnesty  cannot  contain 
provisions  excluding  particular  groups,  e.g. 
excluding  military  elements  of  the  Nicara- 
guan Resistance  whil3  permitting  political 
elements  to  return.  Demobilized  forces  must 
be  allowed  to  reintegrate  fully  into  both  the 
civil  and  political  life  of  the  coimtry.  Exiled 
Nicaraguans  must  be  allowed  to  return  with 
full  guarantees  about  their  personal  safety. 

C.  All  political  prisoners  without  excep- 
tion or  condition,  including  former  combat- 
ants, should  be  released.  Of  particular  con- 
cern are  those  convicted  by  the  Sandinista 
police,  the  popular  tribunals  and  under  the 
Law  of  Public  Security  and  Maintenance  of 
Order.  Such  convictions  should  be  annulled 
and  property  confiscated  as  a  result  of  such 
verdicts  should  be  restored.  All  Individuals 
being  Investigated  because  of  political  or  re- 
lated reasons  and  who  have  not  been  duly 
processed  before  a  court  of  law  should  be 
freed.  Outside  organizations  such  as  the 
International  Committee  of  the  Red  Cross 
and  the  Inter-American  Commission  of 
Human  Rights  should  be  allowed  to  monitor 
and  verify  the  prisoner  release. 

III.  DEMOCRATIZATION 

A.  Restore  the  Freedom  of  Expression. 

1.  Allow  the  establishment  of  all  publica- 
tions. Including  all  those  previously  closed 
down  by  the  government. 

2.  Rescind  all  decrees  and  constitutional 
articles  that  restrict  the  freedom  of  expres- 
sion. 

3.  Return  confiscated  media  outlets  to 
prior  owners. 

4.  Provide  unrestricted  and  equal  access  to 
newsprint,  key  supplies  and  foreign  ex- 
change to  import  equipment  and  spare 
parts. 

5.  End  all  forms  of  economic  harassment 
against  independent  publishers. 

6.  Allow  private  television  broadcasting. 

7.  Allow  the  reopening  of  some  25  private 
news  programs  closed  or  taken  over  by  the 
Government  beginning  In  1982. 

8.  End  all  arbitrary  arrests  and  turba  at- 
tacks against  journalists,  writers  and  pub- 
lishers. 

B.  Restore  complete  civil  rights  and  politi- 
cal liberties. 

Political  Parties 

1.  Allow  political  parties  to  hold  marches, 
demonstrations  and  public  outdoor  meetings 
without  government  or  Sandinista  Front 
harassment  or  Intimidation. 

2.  End  the  practice  of  jailing  opposition 
party  activists,  and  drafting  them  or  their 
children  In  reprisal  for  nonviolent  political 
activity. 

3.  End  government  infiltration  of  party 
meetings  and  all  pressure  against  opposition 
party  members  to  inform  against  colleagues 
and  leaders. 

4.  Grant  opposition  parties  access  to  the 
media  and  allow  them  to  operate  their  own 
publications. 

5.  Permit  opposition  parties  to  freely  pub- 
licize party  meetings  and  to  travel  through- 
out the  country  to  attend  such  meetings. 

6.  Release  all  opposition  members  from 
prison. 
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7.  Cre»te  an  Independent  electoral  com- 
mission to  establish  new  procedures  for  the 
next  elections  and  allow  independent  ob- 
servers to  monitor  the  results. 

Human  Rights  Groups 

1.  E:nd  all  jailings,  harassment  and 
threats,  including  the  canceling  of  food  ra- 
tions against  the  Mothers  of  Political  Pris- 
oners Movement,  the  Permanent  Commis- 
sion for  Human  Rights  and  the  Nic&raguan 
Bar  Association. 

2.  Allow  independent  human  rights  de- 
fenders to  hold  meetings  and  travel  freely 
throughout  the  country  to  monitor  the 
human  rights  conditions. 

3.  Provide  the  CPDH  and  human  righU 
organizations  access  to  all  judicial  proceed- 
ings and  all  places  of  detention. 

4.  Permit  human  rights  groups  to  report 
freely  on  their  findings  both  in  their  own 
reports  and  through  the  media. 

Labor  Unions 

1.  Ensure  labor  unions  and  cooperatives 
the  right  to  strike,  bargain  collectively,  to 
demonstrate,  to  publicly  meet  and  to  take 
collective  action  to  press  for  labor  rights. 

3.  Ensure  that  workers  and  campesinos 
have  the  right  to  join  and  form  unions  and 
cooperatives  of  their  own  free  will  and  to 
elect  their  own  leaders  through  secret 
ballot.  These  unions  should  be  recognized 
according  to  the  labor  code. 

3.  Ensure  that  unions  and  cooperatives 
can  voice  their  views  in  the  national  media 
iuid  in  their  own  publications  without  gov- 
ernment interference. 

4.  Guarantee  that  union  leaders  enjoy 
total  freedom  of  movement  and  have  the 
ability  to  visit  all  areas  and  worksites  to  con- 
duct union  business. 

5.  End  direct  and  indirect  harassment  and 
pressure  against  independent  trade  unions. 

6.  Release  all  trade  unionists  currently  im- 
prisoned in  connection  with  union  activity. 

Church  Groups 

1.  Allow  the  Catholic  Church  to  reopen  its 
social  welfare  office,  human  rights  office, 
newspaper  and  radio  station. 

3.  Allow  the  return  of  all  30  expelled 
Catholic  priests. 

3.  Repeal  Article  i24  of  the  1987  Nicara- 
giian  Constitution,  which  bars  religious  edu- 
cation from  the  curriculum  of  private 
schools. 

4.  End  the  prohibition  against  Protestant 
evangelicals  from  holding  or  attending 
prayer  meetings. 

5.  End  coercion  against  religious  believers 
to  join  pro-Sandinista  groups  or  to  incorpo- 
rate Simdinista  ideology  into  religious 
teachings. 

6.  End  detention,  intimidation  and  their 
coercive  measures  on  the  basis  of  religious 
affiliation. 

The  Atlantic  Coast 

1.  Permit  free  access  to  and  movement 
within  the  Atlantic  Coast  region. 

3.  Permit  Indians  and  other  indigenous 
peoples  and  their  organizations  freely  to  as- 
semble, speak,  publish,  disseminate,  written 
material  and  broadcast  their  views. 

3.  Return  to  its  prior  owners,  the  inde- 
pendent radio  station  "Radio-Ver". 

4.  Begin  a  dialogue  with  the  armed  and 
Creole  opposition  to  redress  past  grievances 
and  permit  civilian  rule  in  all  towns  and  vil- 
lages in  the  region. 

5.  Permit  all  independent  Indian  and 
Creole  political,  cultural,  economic  and 
social  organizations  to  operate  freely  in  the 
region. 


6.  End  arbitrary  arrests,  detentions  and 
threats  against  the  residents  of  the  Atlantic 
Coast. 

Rural  Population 

1.  End  practice  of  forcible  relocation  of 
Indian  arid  campesino  villages  and  allow 
their  return  to  their  homes  and  villages. 

3.  Abolish  the  current  practice  of  preven- 
tive detention  of  the  rural  population  with- 
out charges. 

3.  End  pressures  against  small  farmers  to 
join  Sandinista  cooperatives  and  to  join  and 
attend  meetings  of  the  Sandinista  political 
organizations. 

4.  Demilitarize  cooperatives  during  the 
period  of  ceasefire. 

5.  Cease  all  aerial  bombing  and  strafing 
attacks  against  civilians,  their  villages, 
homes  and  property. 

Professional  Organizations 
1.   Respect   the   Integrity   of   all   private 
sector  and  professional  organizations. 

rv.  THX  CKSSATION  OF  AID  TO  INSUKCEI«TS 

A.  Suspend  all  military  training,  aid  and 
logistical  support  to  the  FMLN  and  all 
other  Central  American  guerrilla  and  ter- 
rorist organizations. 

B.  Close  all  guerrilla  training  facilities 
under  international  supervision. 

C.  Close  the  FMLN  command  and  control 
center  in  Nicaragua. 


RECLAMATION  AUTHORIZATION 
ACT  AMENDMENTS 


EVANS  (AND  ADAMS) 
AMENDMENT  NO.  944 

Mr,  D'AMATO  (for  Mr,  Evans,  for 
himself,  and  Mr.  Adams)  proposed  an 
amendment  to  the  bill  (S.  649)  to 
amend  the  Reclamation  Authorization 
Act  of  1976  (90  SUt.  1324.  1327);  as  fol- 
lows: 

Strike  everything  after  the  enacting 
clause  and  iiuert  in  lieu  thereof; 

"That  section  208  of  the  Reclamation  Au- 
thorization Act  of  1976  (90  SUt.  1324.  1327) 
is  amended  by  deleting  "$39,370,000  (Janu- 
ary 1978  prices),  plus  or  minus  such 
amounts,  if  any,"  and  inserting  in  lieu 
thereof  "88.000.000  (January  1987  prices), 
provided  that  of  the  $88,000,000  authorized 
herein,  only  $18,000,000  thereof  may  be  ad- 
justed by  such  amounts,  plus  or  minus.". 


NOTICES  OP  HEARINGS 
coimrrTnc  on  rulcs  and  administkation 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301.  Russell  Senate  Office  Build- 
ing, on  Wednesday,  October  21,  1987, 
at  9  a.m.,  to  receive  testimony  on  the 
feasibility  of  providing  captioning  for 
the  hearing  impaired  of  television 
broadcasts  from  the  Senate  Chamber. 
Organizations  and  individuals  who 
wish  to  testify  or  submit  a  statement 
for  the  hearing  record  are  requested 
to  contact  Martha  Spenger  of  the 
Rules  Committee  staff  on  202-224- 
6686. 

At  such  time  as  a  administrative 
quorum  is  achieved,  the  committee 
will  hold  a  business  meeting  to  consid- 


er items  pending  on  its  administrative 
agenda,  including  the  display  of  flags 
in  the  corridors  of  the  Senate  Office 
Buildings,  proposed  regulations  for 
providing  commercial  legislative  infor- 
mation services  to  Senators,  commit- 
tees, and  other  senatorial  offices,  and 
access  to  the  Senate  floor  during  re- 
cesses of  the  Senate.  For  further  infor- 
mation regarding  the  business  meet- 
ing, please  contact  Carole  Blessington 
of  the  Rules  Committee  staff  on  224- 
0278. 

suBcoMiirTmE  on  pijbuc  uufos.  national 

PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  and  my  col- 
leagues in  the  Senate  that  H.R.  2566,  a 
bill  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission  has 
been  added  to  the  list  of  bills  to  be 
considered  at  the  hesjlng  of  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  on  October  20.  This 
measure  passed  the  House  on  Septem- 
ber 29,  1987. 

Those  wishing  information  on  this 
hearing  should  contact  Tom  Williams 
at  224-7145  or  Beth  Nocross  at  224- 
7933  of  the  subcommittee  staff. 

suBcoianmK  on  minerai.  rxsodrcbs 

OEVELOPIfKNT  AND  PRODUCTION 

Mr.  MELCHER.  Mr,  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Mineral  Resources  Development  and 
Production  on  Friday.  October  16, 
1987,  at  10  a.m.  in  room  366  of  the 
Dirksen  Senate  Office  Building.  The 
purpose  of  the  oversight  hearing  is  to 
consider  the  processing  of  oil  shale 
mining  claims  and  patents  by  the  De- 
partment of  the  Interior  under  the 
Mining  Law  of  1872. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  364  Dirksen  Senate 
Office  BuUding.  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  at  202-224-2383 
or  Lisa  Vehmas  at  202-224-7555. 

COmilTTKE  on  energy  and  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  hearings  have  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  hearings  will  take  place  Novem- 
ber 3  and  5,  1987.  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  the  following  meas- 
lu*  currently  pending  before  the  sub- 
committee: 

S.  708.  a  bill  to  require  annual  appro- 
priations of  funds  to  support  timber 
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msmagement   and   resource   conserva- 
tion on  the  Tongass  National  Forest, 

Those  wishing  information  about 
testifying  at  the  hearings  or  submit- 
ting written  statements  should  write 
to  the  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests,  U.S. 
Senate,  room  SD-364,  Dirksen  Senate 
Office  Building.  Washington,  DC 
20510.  For  further  information,  please 
contact  Tom  Williams  at  224-7145  or 
Beth  Norcross  at  224-7933, 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  FOREIGN  COMMERCE  AND 
TOURISM 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  October  8.  1987.  at  2 
p.m.  to  hold  oversight  hearings  on  the 
International  Marketing  Programs  of 
the  U.S.  Travel  and  Tourism  Adminis- 
tration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation.  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  8,  to  conduct  an  oversight 
hearing  on  the  Office  of  Investiga- 
tions, Nuclear  regulatory  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  October  8.  1987.  to  mark  up 
farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation,  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
October  8,  beginning  at  1:30  p.m.,  to 
conduct  an  oversight  hearing  on  the 
Office  of  Inspector  and  Auditor,  Nu- 
clear Regulatory  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thiu-sday. 


October  8.  1987.  to  hold  hearings  on 
the  Federal  Government's  Handling  of 
Soviet  and  Communist  Bloc  Defectors. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  HANDICAPPED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Handi- 
capped Subcommittee,  of  the  Commit- 
tee on  Labor  sind  Human  Resources, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Octo- 
ber 8.  1987,  to  conduct  a  hearing  on 
"Handicapped  Oversight  Issues." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
October  8,  1987,  at  3  p.m.  in  both 
closed  and  open  sessions  to  hear  testi- 
mony on  current  issues  in  the  Philip- 
pines. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  (Ilommit- 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  8.  1987. 
to  hold  a  hearing  on  acid  rain:  United 
States-Canadian  relations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  8,  1987,  to  begin  work  on 
budget  reconciliation  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  8, 
1987.  at  2:30  p.m.  to  hold  a  business 
meeting  to  discuss  committee  supple- 
mental funding,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MEMORIAL  TO  DR.  LAUREL  D. 
LOFTSGARD 

•  Mr.  CONRAD.  Mr.  President,  Octo- 
ber 1,  1987.  North  Dakota  lost  a  lead- 
ing educator  in  Dr.  Laurel  D.  Lofts- 
gard.  A  North  Dakota  native.  Dr. 
Loftsgard  was  bom  in  Hoople,  ND,  on 
September    4.    1926.    He    served    our 


country  in  two  tours  of  duty  with  the 
U.S.  Army— once  in  1946-47  and, 
again,  during  the  Korean  war  from 
1950-51.  He  received  his  undergradu- 
ate degree  in  agricultural  economics 
from  North  Dakota  State  University 
and  a  doctorate  from  Iowa  State  Uni- 
versity. 

In  1968  he  became  the  president  of 
the  North  Dakota  State  University. 
During  the  two  decades  he  served  as 
president,  the  university  grew  from  a 
relatively  small  college  to  a  university 
with  national  recognition.  The  enroll- 
ment was  increased  by  50  percent  and 
building  and  remodeling  projects  total- 
ling more  than  $30  million  were  under- 
taken during  his  tenure. 

Dr.  Loftsgard's  most  outstanding 
achievement  was  his  development  of 
agriculture  research  and  economics. 
North  Dakota  State  University  has 
become  a  national  center  for  innova- 
tive agriculture  techniques.  His  leader- 
ship in  developing  new  farming  meth- 
ods has  helped  the  people  in  our  State 
and  throughout  the  country. 

The  people  of  North  Dakota  will 
miss  Dr.  Loftsgard  personally  but  his 
legacy  will  live  on  through  the  quality 
of  education  students  receive  at  North 
Dakota  State  University  and  the  qual- 
ity and  quantity  of  food  and  fiber 
available  to  the  world.* 


PRESIDENT'S  SOUTH  AFRICA 
REPORT 

•  Mr.  WEICKER.  Mr.  President,  1 
year  ago.  the  United  States  ended  its 
years  of  silent  complicity  and  told  the 
world  apartheid  was  unacceptable— 
that  we  found  it  morally  reprehensi- 
ble, and  that  we  would  support  the 
South  African  people  in  their  quest 
for  the  basic  dignities  to  which  every 
human  being  is  entitled.  Today,  the 
President,  whose  veto  we  had  to  over- 
ride to  make  our  long  overdue  state- 
ment, suggests  in  his  report  that  sanc- 
tions have  been  ineffective,  and  that 
the  best  way  to  bring  at>out  change  is 
to  return  to  the  old  policies  of  con- 
structive engagement. 

No  one  here  believed  that  sanctions 
would  be  the  final  solution  to  the 
great  wrong  of  apartheid.  Rather  we 
viewed  them  as  a  first  step,  as  a  foun- 
dation upon  which  we  and  other  na- 
tions could  build  a  concerted  interna- 
tional response  to  bring  pressure  to 
bear  on  the  minority  regime. 

That  international  response  was  un- 
dercut by  the  President  himself.  In 
February  of  this  year,  when  the 
United  Nations  Security  CouncU 
passed  a  resolution  that  would  have 
made  mandatory  for  all  U.N.  members 
a  package  of  sanctions  similar  to  our 
own.  the  administration,  to  the  shame 
of  the  American  people,  ordered  the 
U.S.  Ambassador  to  veto  the  resolu- 
tion. 
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At  best  the  administration  has  been 
reluctant  to  uphold  the  law.  and  at  its 
worst,  it  has  been  obstructionist.  It 
has  allowed  South  Africa  to  use  loop- 
holes to  get  around  the  ban  on  urani- 
um imports.  It  has  been  unwilling  to 
assure  us  that  the  intelligence  commu- 
nity is  not  engaging  in  military  col- 
laboration with  South  Africa,  and  it 
has  allowed  the  U.S.  trade  representa- 
tive to  formally  disavow  responsibility 
for  implementing  provisions  punishing 
foreign  countries  that  take  commer- 
cial advantage  of  U.S.  sanctions.  And 
now  the  President,  in  clear  violation  of 
the  law,  has  refused  to  recommend  ad- 
ditional sanctions. 

Section  501(c)  of  the  Anti-Apartheid 
Act  states: 

U  the  President  determines  that  signifi- 
cant progress  has  not  been  made  by  the 
Government  of  South  Africa  in  ending  the 
system  of  apartheid  and  establishing  a  non- 
racial  democracy,  the  President  shall  in- 
clude in  the  report  required  by  subsection 
(b)  a  recommendation  on  which  of  the  fol- 
lowing additional  measures  should  be  im- 
posed. 

And  the  act  lists  five  distinct  meas- 
ures including  a  ban  on  steel  imports 
from  South  Africa,  a  prohibition  on 
military  assistance  to  nations  circum- 
venting the  international  arms  embar- 
go to  South  Africa,  and  a  prohibition 
on  importing  food,  diamonds,  and  tex- 
tUes. 

The  President  shall  recommend. 
There  are  no  if.  buts  or  maybes  there. 
The  President  shall  recommend.  As  we 
have  seen  most  recently  as  it  concerns 
the  War  Powers  Act,  the  President  is 
again  blatantly  disregarding  the  law. 
We  should  ban  the  Importation  of  dia- 
monds, not  sit  back  and  throw  up  our 
hands  and  say.  well,  its  just  a  little 
law,  no  harm  done  in  not  enforcing  it. 
What  kind  of  message  does  that  send 
to  the  world  about  American  resolve? 

Sanctions  the  President  says  "are 
not  the  best  way  to  bring  freedom  to 
South  Africa."  If  we  were  to  gauge  the 
effects  of  sanctions  solely  on  the  de- 
meanor of  the  apartheid  leadership,  I 
might  agree  that  sanctions  have  been 
ineffective.  But  the  pulse  of  the 
Nation  carmot  be  found  by  gently 
holding  Botha's  wrist,  the  heartbeat 
comes  from  the  South  African  people 
themselves.  While  many  white  voters, 
reacting  to  the  scare  tactics  of  the 
Botha  administration's  law-and-order 
campaign.  Increased  the  strength  of 
the  ruling  party,  there  are  many  indi- 
cations of  positive  movement  toward 
change. 

On  October  22,  within  3  weeks  of  the 
passage  of  the  Anti-Apartheid  Act.  the 
South  African  Dutch  Reformed 
Church,  the  leading  church  among  Af- 
rikaners, which  had  always  held  that 
apartheid  was  sanctioned  by  Biblical 
teaching,  reversed  itself,  announcing 
that  it  had  been  wrong,  that  apartheid 
was  not  Justified  by  the  Bible,  and 
that  it  was  not  compatible  with  Chris- 
tian principles. 


On  November  28,  within  2  months  of 
passage  of  the  act.  black  and  white 
leaders  in  the  Natal  province— a  prov- 
ince that  holds  20  percent  of  South 
Africa's  population— sat  down  togeth- 
er and  negotiated  a  plan  to  end  apart- 
heid in  their  area  and  implement  po- 
litical power  sharing. 

And  this  summer,  in  Senegal,  there 
occurred  a  historic  meeting  between 
leaders  of  the  African  National  Con- 
gress and  key  members  of  the  Afrika- 
ner community.  While  they  had  open 
differences,  they  accepted  the  goal  of 
a  norutw:ial  democracy  for  South 
Africa. 

Taken  together  these  actions  repre- 
sent an  enormous  step  toward  change. 
In  fact  recent  opinion  polls  reveal 
three  times  as  many  South  African 
whites  prefer  to  speed  up  reform  as 
slow  it  down,  and  over  half  now  favor 
a  nonracial  government. 

White  South  Africans  are  recogniz- 
ing the  high  costs— both  moral  and 
monetary— of  resisting  change.  The 
decline  of  investment,  the  outflow  of 
capital,  the  exodus  of  skilled  workers, 
and  the  country's  growing  isolation 
from  the  world,  demonstrate  that 
apartheid  has  no  future,  and  that 
long-time  security  lies  with  reform. 

In  his  report,  the  President  says  that 
our  policy  has  hurt  the  blacks  of 
South  Africa.  Yet  throughout  South 
Africa,  moderate  black  leaders  and  or- 
ganizations continue  to  call  for  strong- 
er sanctioru. 

Last  July,  Desmond  Tutu  reaffirmed 
his  support  for  sanctions  and  disin- 
vestment as  an  effective  nonviolent 
action  to  gain  blacks  political  power. 

Also  in  that  month,  COSATU.  the 
largest  black  trade  union  in  the  coun- 
try, with  over  a  million  members, 
called  for  comprehensive  and  manda- 
tory sanctions  and  disinvestment. 

And  even  the  Reverend  Leon  H.  Sul- 
livan, who  for  10  years  has  been  the 
principle  advocate  of  fair  employment 
principles  for  U.S.  companies  doing 
business  in  South  Africa,  has  given  up 
that  fight  and  urged  those  companies 
to  sell  their  investments  there  and  end 
all  commercial  ties. 

The  President  is  dead  wrong  that 
sanctions  haven't  helped.  While  I 
agree  we  need  diplomacy,  diplomacy 
alone  did  not  do  the  job.  I  came  to  the 
Congress  back  in  1969.  Back  then 
people  were  saying  just  give  South 
Africa  a  chance,  they'll  come  around. 
For  18  years  we've  heard  that  same 
message,  but  they  didn't  come  around. 
Now  after  I  year  of  sanctions,  the 
President  wants  us  to  admit  sanctions 
have  failed.  After  just  1  year,  he  wants 
to  go  back  to  the  failed  policies  of  dec- 
ades. The  fact  is  what  we  have  in 
South  Africa  is  an  intransigent  regime 
that  wants  to  maintain  its  power  as 
long  as  it  can.  and  mere  talking  with- 
out sanctions  or  moral  weight  to  back 
our  words  up,  will  not  precipitate  a 
change  in  power  or  basic  policy.   In 


just  1  year,  we  have  begun  to  change 
the  situation. 

The  people  of  South  Africa,  as  evi- 
denced by  men  like  Archbishop  Tutu 
and  the  Reverend  Sullivan,  know  that 
slaves'  bread  provides  no  nourishment 
to  the  dreams  of  humanity.  They  are 
willing  to  fight  and  to  suffer  if  their 
campaign  will  take  them  across  the  ig- 
noble grounds  of  their  lifelong  repres- 
sion and  bring  them  to  the  time  and 
place  where  they  and  their  people  can 
rightfully  assume  the  responsibilities 
and  dignities  to  which  every  man  and 
woman  should  be  heir. 

When  we  passed  the  Anti-Apartheid 
Act  1  year  ago.  we  sent  a  clear  message 
to  the  people  of  South  Africa  that  has 
resounded  throughout  that  coimtry. 
We  told  them  the  United  States  of 
America  was  on  their  side,  and  not 
with  their  oppressors. 

Today  instead  of  retreating,  we  must 
reaffirm  our  commitment  and  our  sup- 
port for  the  dreams  of  a  people.  With 
increased  sanctions  against  the  apart- 
heid regime,  and  if  the  President  will 
be  willing  to  assume  his  responsibil- 
ities in  upholding  the  law  of  this  land, 
we  can  take  the  next  needed  step 
toward  ridding  humankind  of  the  pes- 
tilence of  apartheid.* 


NUCLEAR  NONPROLIFERATION 

•  Mr.  GLENN.  Mr.  President,  on  July 
31  the  Senate  passed  by  unanimous 
consent  a  resolution  I  introduced  on 
future  United  States  assistance  to 
Pakistan.  That  resolution,  along  with 
an  identical  one  approved  by  the 
House,  expresses  grave  concern  about 
the  effect  of  Pakistan's  unbridled  nu- 
clear weapons  program  on  future 
United  States-Pakistani  relations. 

Specifically,  the  resolution  commu- 
nicates the  sense  of  the  Senate  that 
Pakistan  must  live  up  to  its  past  prom- 
ises if  it  expects  further  military  as- 
sistance from  the  United  States.  These 
include  commitments  to  refrain  from 
producing  weapon-grade  nuclear  mate- 
rials and  from  Illegally  purchasing  nu- 
clear equipment  in  the  United  States. 

Evidence  strongly  suggests  that 
Pakistan  has  not  been  standing  by  its 
word.  Indictments  unsealed  in  July 
charge  Pakistanis  and  others  with  at- 
tempting to  export  United  States 
bomb-related  materials  to  Pakistan.  In 
response,  the  Pakistani  Government 
has  invoked  the  Iran-Contra  defense: 
the  smuggling  scheme.  Islamabad 
claims,  was  an  unauthorized— or 
"rogue"— operation. 

This  explanation  is  simply  unaccept- 
able. For  more  than  a  decade.  Islama- 
bad has  relied  on  a  global  network  of 
Government  agents  and  middlemen  to 
supply  its  clandestine  nuclear  weapons 
program.  Press  reports  and  court 
records  point  to  official  Pakistani  in- 
volvement in  this  most  recent  smug- 
gling operation  as  well. 
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Neither  Congress  nor  the  American 
people  should  be  taken  in  by  Paki- 
stan's implausible  denials.  In  the 
words  of  my  colleague  Senator  Pell, 
the  distinguished  chairman  of  the 
Senate  Foreign  Relations  Committee, 
"It  is  time  to  get  tough  with  Pakistan 
•  •  •.  If  Pakistan  perceives  that  the 
United  States  means  business,  it  is 
more  likely  to  keep  its  word."  Mr. 
I»resident.  I  ask  that  the  full  text  of 
Senator  Pell's  recent  article  In  the 
Washington  Post  be  printed  in  the 
Record. 

While  Pakistan,  and  its  rival  India, 
edge  toward  the  nuclear  precipice,  de- 
velopments in  Latin  America  are 
slightly  more  encouraging.  In  Novem- 
ber 1986,  Argentine  nuclear  officials 
toured  Brazil's  sensitive  nuclear  facili- 
ties at  the  University  of  Sao  Paulo. 
This  visit  was  reciprocated  in  July, 
when  Brazilian  President  Jose  Sarney 
surveyed  Argentina's  closely  guarded 
uranium  enrichment  complex  at  Pil- 
caniyeu. 

Let  there  be  no  mistake  about  it: 
Such  one-time  visits  are  no  replace- 
ment for  a  more  rigorous  and  compre- 
hensive mutual  inspections  regime.  To 
date,  both  Brazil  and  Argentina  con- 
tinue to  resist  full-scope  safeguards 
and  remain  outside  both  the  global 
Nuclear  Non-Proliferation  Treaty  and 
the  regional  Treaty  of  Tlatelolco. 
Similarly,  neither  nation  has  sub- 
scribed to  the  widely  accepted  interna- 
tional guidelines  governing  the  export 
of  nuclear  equipment.  Nonetheless, 
this  nuclear  glasnost  marks  an  impor- 
tant first  step  toward  reducing  ten- 
sions between  these  regional  rivals.  It 
is  a  process  worth  nurturing,  both  in 
Latin  America  and  in  South  Asia. 

This  progress,  however,  must  be 
weighed  against  recent  nonprolifera- 
tion  setbacks  in  both  Argentina  and 
Brazil.  Of  particular  concern  is  Argen- 
tina's role  as  a  nuclear  supplier;  since 
June,  Argentine  President  Raul  Alfon- 
sln  has  agreed  to  provide  both  Iran 
and  Brazil  with  enriched  uranium,  as 
well  as  to  help  complete  construction 
of  Iran's  twin  nuclear  power  reactors. 
The  opposition  Peronist  party,  which 
scored  surprising  upsets  in  regional 
elections  early  last  month,  has  at- 
tached the  "doctrine  of  nonprolifera- 
tion."  including  controls  on  nuclear 
exports  and  reciprocal  inspections 
with  Brazil.  The  Peronists  are  thought 
to  favor  preserving  Argentina's  nucle- 
ar weapons  option. 

The  most  disturbing  news,  however, 
has  come  not  from  Argentina  but  from 
Brazil.  President  Sarney  announced  in 
early  September  that  Brazil  had  suc- 
ceeded in  enriching  uranium  outside 
the  purview  of  international  controls 
for  the  first  time.  This  following  star- 
tling reports  a  year  earlier  that  Bra- 
zil's armed  forces  were  building  a  nu- 
clear weapon  test  site  at  a  remote  mili- 
tary installation.  While  it  is  doubtful 
that  Braal  will  be  capable  of  produc- 


ing significant  quantities  of  unsafe- 
guarded  weapon-grade  uranium  in  the 
near  future,  advances  in  this  field 
threaten  to  upset  its  as  yet  fragile  rap- 
prochement with  Argentina. 

As  you  can  see,  Mr.  President,  the 
spread  of  nuclear  weapons  knows  no 
summer  recess.  If  we  truly  hope  to 
avert  a  world  in  which  the  shadow  of 
nuclear  war  eclipses  regional  and  sub- 
national  conflict,  we  must  remain  vigi- 
lant. Mr.  President,  I  ask  that  the  at- 
tached press  reports  be  printed  in  the 
Record. 

The  material  follows: 

[Prom  the  Washington  Post,  Aug.  5,  1987] 

(By  Claiborne  Pell) 

"Get  Tough  With  Pakistan" 

Pakistan  is  treating  the  United  States 
with  distain.  In  its  pursuit  of  a  nuclear 
weapons  capability,  Pakistan  is  breaking  its 
commitments  to  the  United  States  and  is 
flouting  U.S.  laws.  Pakistan's  conduct  casts 
doubt  on  the  viability  of  its  current  security 
assistance  relationship  with  the  United 
States. 

Earlier  this  month  a  Pakistani  agent  was 
arrested  in  Philadelphia  fpr  attempting  to 
export  a  specialty  steel  for  use  in  Pakistan's 
nuclear  weapons  program.  This  case  follows 
a  much  publicized  1984  incident  involving 
the  attempted  export  of  electronic  switches 
designed  to  detonate  nuclear  explosives. 
The  furor  set  off  by  the  1984  case  led  to 
Pakistani  promises  not  to  acquire  nuclear 
technology  in  the  United  States  and  to  a 
new  law  barring  U.S.  assistance  to  nations 
that  attempt  to  acquire  illegally  nuclear 
technology  in  this  country.  It  is  this  com- 
mitment and  this  law  that  Pakistan  has  now 
so  balatantly  violated. 

Pakistan  has  treated  other  promises  to 
the  United  States  with  a  comparably  cava- 
lier attitude.  It  continues  to  act  in  a  manner 
consistent  with  its  promise  not  to  manufac- 
ture nuclear  weapons,  and  it  has  violated  a 
pledge  to  President  Reagan  not  to  enrich 
uranium  above  5  percent.  In  the  area  of  nar- 
cotics control,  Pakistan  promised  in  1985  a 
major  effort  to  reduce  opium  production.  In 
1986  such  production  increased. 

With  regard  to  terrorism,  Pakistan  prom- 
ised an  uncompromising  stance.  Specifically, 
we  were  told  the  four  Palistanians  appre- 
hended for  last  year's  murderous  hijacking 
of  a  Pan  Am  747  would  meet  "Pakistani  jus- 
tice," a  term  widely  understood  to  mean  a 
prompt  rendezvous  with  Allah.  Nearly  a 
year  later  no  trial  has  been  set. 

Why  does  the  United  States  tolerate  such 
a  total  disregard  for  commitments  made  to 
it,  commitments  that  affect  the  vital  inter- 
ests of  our  country?  The  answer,  in  a  word, 
is  Afghanistan. 

Although  Pakistani  restraint  on  its  nucle- 
ar program  was  an  explicit  quid  pro  quo  for 
renewed  U.S.  assistance,  the  Reagan  admin- 
istration has  been  unwilling  to  use  the  as- 
sistance program  as  a  lever  to  force  Paki- 
stan to  honor  its  nonproliferation  commit- 
ments. Pakistan  may  respond  to  any  such 
effort,  the  administration  argues,  by  shut- 
ing  down  the  aid  pipeline  to  the  Afghan 
Freedom  Fighters.  So  far.  Congress  has 
bought  this  argument.  It  is,  however,  an  ar- 
gument of  dubious  validity. 

Pakistan  permits  assistance  to  the  Afghan 
Freedom  Fighters  for  its  own  strategic  and 
political  reasons.  The  continued  Soviet  occu- 
pation of  Afghanistan  is  far  more  of  a 
threat  to  Pakistan  than  to  U.S.  interests.  If 
the  Soviets  were  to  consolidate  their  posi- 


tion in  Afghanistan,  Pakistan  would  face-an- 
other  neighbor  militarily  more  powerful  and 
with  oft-stated  designs  on  Pakistani  terri- 
tory. Pakistan  has  an  obvious  interest  In 
preventing  such  a  consolidation,  which  is 
why  it  had  permitted  assistance  to  the  Free- 
dom Fighters  for  nearly  two  years  before 
U.S.  foreign  assistance  to  Pakistan  was  re- 
sumed. A  cutoff  of  such  U.S.  aid  would  not 
change  Pakistan's  strategic  interest  in  main- 
taining the  Afghan  pipeline. 

For  domestic  reasons  Pakistan  cannot 
affort  to  shut  down  the  Afghan  pipeline. 
Since  the  1979  Soviet  invasion  Pakistan  has 
generously  played  host  to  some  3  million 
Afghan  refugees.  These  refugees,  who  are 
heavily  armed,  have  settled  mostly  in  Paki- 
stan's Northwest  Frontier  province.  It  is  an 
area  long  prone  to  separatist  sentiment  and 
whose  IC  million  Indigenous  inhabitants  are 
tribal  kinsmen  of  the  Afghan  refugees.  Pak- 
istani authorities  know  that  a  decision  to  re- 
taliate against  a  U.S.  aid  cutoff  by  shutting 
down  the  Afghan  pipeline  could  result  in 
civil  war. 

Finally.  Pakistan  has  diplomatic  reasons 
to  maintain  the  Afghan  pipeline.  Pakistan's 
closest  military  partner  is  China,  a  country 
reportedly  much  involved  in  assisting  the 
Afghan  Freedom  Fighters.  Another  military 
and  financial  partner  is  Saudi  Arabia,  which 
also  has  a  strong  interest  in  assisting  the 
devout  Afghan  fight  the  atheistic  Soviet  in- 
vaders. Retaliation  would  put  Pakistan  in 
the  position  of  cutting  off  it  Chinese-Saudi 
nose  to  spite  its  American  face. 

Pakistan  has  repeatedly  stated  that  its 
Afghan  policy  is  undertaken  for  its  own  rea- 
sons and  is  not  dependent  on  U.S.  assist- 
ance. In  this  case,  there  is  every  reason  to 
believe  Pakistan. 

The  administration  has  played,  on  Paki- 
stan's behalf,  an  Afghan  card  that  Pakistan 
does  not  possess  and  indeed  does  not  claim. 
The  result  has  been  an  American  posture  of 
weakness  on  matters  of  vital  national  inter- 
est. 

Our  failure  to  hold  Pakistan  to  its  nonpro- 
liferation commitment  risks  a  disastrous  nu- 
clear arms  race  in  South  Asia  and  under- 
mines the  credibility  of  our  global  nonpro- 
liferation EKJlicy.  The  costs  are  also  high  in 
the  areas  of  terrorism  and  narcotics. 

In  addition,  our  willingness  to  accommo- 
date Pakistani  deceit  on  the  nuclear  issue 
may  be  harmful  to  the  Afghan  program 
itself.  Journalists  and  South  Asia  experts 
have  estimated  that  a  large  part  of  the  as- 
sistance intended  fot  the  Afghan  Freedom 
Fighters  is  being  diverted  into  Pakistani 
pockets.  Such  diversions  obviously  are 
harmful  to  the  Afghan  cause.  They  are 
made  possible,  in  part,  by  a  Pakistani  belief 
that  the  United  States  is  unwilling  or 
unable  to  hold  it  accountable. 

It  is  time  to  get  tough  with  Pakistan.  The 
policy  of  excuses  and  quiet  diplomacy  has 
failed  to  arrest  Pakistan's  nuclear  program 
and  has  invited  a  cavalier  Pakistani  ap- 
proach to  all  its  commitments  to  the  United 
States.  If  Pakistan  perceives  that  the 
United  States  means  business,  it  is  more 
likely  to  keep  its  word.  It  will  certainly  re- 
spect us  more. 
[Prom  the  Rio  de  Janeiro  Jomal  do  Brasil. 

June  14,  1987] 

Nuclear  Plant  Contract  Signed  With  Iran 

(By  Rosen tal  Calmon  Alves) 

Buenos  Aires.— As  part  of  an  offensive  to 
gain  entwmce  into  the  restricted  interna- 
tional nuclear  industry  exporter  club,  Ar- 
gentina has  signed  a  contract  for  the  sale  of 
enriched  uranium  to  Iran,  which  will  use  it 
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tai  an  mmlim  ii<il  reactor.  It  ■!«>  intemte 
to  p«rtlei|»tc  Id  the  eacMtructkn  of  an  Ira- 
nian electrielty-ceneratiiic  nudear  plant.  In 
iK»w**«»«  Anentiiia  has  ckMcd  other  boai- 
ncaa  deali  wttb  Brasil.  Peru,  and  Alceria. 
and  tt  plana  to  aell  to  other  ooimtriea. 

A  bich-rankinc  Artentine  offtclal  has  saicL- 
"We  have  reached  the  conchtaion  that  we 
must  export,  because  our  nuclear  Industry 
DOW  exceeds  our  needs  after  the  national 
atoouc  energy  procram  was  adjusted."  He 
was  referring  to  the  serious  financial  crisis 
the  sector  Is  facing,  even  after  the  ambitious 
tarietc  of  the  Argottlne  nuclear  program 
hadbeoi  reduced. 

Shortly  before  President  Alfonsin  came  to 
power  In  1M3.  the  military  government  an- 
nounced that  the  country  had  been  able  to 
develop  its  own  technology  to  enrich  urani- 
um up  to  20  percent.  This  is  why  in  1985  Ar- 
gentina was  approved  by  the  International 
Atomic  Energy  Agency  (IAEA)  as  one  of  the 
countries  that  could  sell  enriched  uranium 
to  Iran. 

The  enriched  uranium  Argentina  seUs  will 
be  used  to  put  back  In  operation  an  experi- 
mental reactor  buUt  at  Tehran  University 
20  years  ago  by  the  U.S.  company  G-A. 
Technologies.  UntU  the  overthrow  of  the 
ahah.  the  United  SUtes  suppUed  93-percent 
enri^ied  uranium  for  the  operation  of  the 
reactor,  but  then  the  supply  was  suspended 
and  the  reactor  was  closed  down. 

At  a  cost  of  $5.5  million.  Argentina  will 
now  modify  the  core  of  that  reactor  so  that 
tt  can  operate  with  20-percent  enriched  ura- 
niiun  and  wiU  furnish  150  kg  of  that  grade 
of  fuel  In  30  years.  This  will  make  it  possible 
to  put  the  reactor  at  the  Tehran  University 
back  in  operatioa. 

In  addition,  with  the  cooperation  of  an 
PRO  company  and  a  Spanish  company.  Ar- 
gentina has  formed  a  consortium  that  will 
try  to  resimie  construction  of  two  1.287-MW 
electricity-generating  nuclear  plants  in 
southern  Iran.  These  plants  were  being 
built  by  the  PRO  company  KWU  (Kraft 
Werk  Union)  when  the  shah  was  over- 
thrown and  the  work  was  halted.  KWU  now 
will  take  over  a  third  of  the  contract  and  its 
Argentine  and  Spanish  associates  will  take 
over  the  remaining  two-thirds,  in  a  deal  in- 
volving more  than  (3  biUion  if  construction 
of  the  two  plants  is  resumed. 

Argentina  intends  to  export  services  to 
various  countries,  particularly  in  the  Third 
World.  Por  example.  Argentina  is  participat- 
ing in  bids  to  provide  services  in  the  con- 
struction of  nuclear  plants  in  Czechoslova- 
kia. This  is  the  first  time  Argentina  is  com- 
peting with  traditional  exporters,  such  as 
the  PRG  and  Canada. 

In  Latin  America.  Argentina  has  done  im- 
portant business  with  Brazil,  and  there  are 
prospects  that  the  two  countries  will  join 
forces  to  reach  third  countries.  In  Peru,  a 
project  for  the  construction  of  an  atomic 
center  in  Huarangal.  near  Lima,  is  being 
completed.  This  project  includes  the  instal- 
lation of  a  reactor  designed  and  manufac- 
tured by  Argentina.  The  cost  of  this  project 
surpasses  $100  million.  A  similar  contract, 
under  which  Argentina  is  installing  the  re- 
actor, has  been  signed  with  Algeria. 

(Buenos  Aires  TELAM.  July  17.  19871 

ALroiisiN  Ofkns  "Sechet"  Nuclkah  Lab  to 

S«aiirr— CNEA  PaxsiDDrr  Explains  Work 

(Excerpts] 

San  Carlos  oe  Barilochk.  July  16.— Emma 

Perez  Perreira.   president  of  the  National 

Commission    for    Atomic    Energy    (CNEA). 

this  afternoon  told  Brazilian  President  Jose 

Samey  that  his  presence  in  the  secret  nucle- 


ar laboratory  of  INVAP  (Applied  Research) 
will  aerrc  to  disprove  malicious  reports 
ifcad  abroad  about  the  use  of  nuclear 
energy. 

Fferea  Pterreira  guided  Presidents  Jose 
Samey  and  Raul  Alfonsin  Inside  the  labora- 
tory to  explain  the  work  being  conducted 
there.  The  INVAP  laboratory  is  located  In 
Pllcanlyeu.  80  km  from  San  Carlos  de  Bari- 
loche.  She  added  that  Samey's  visit  will  do 
away  with  any  uncertainty  or  doubt  about 
our  two  countries. 

Television  cameras  were  not  allowed 
inside  and  pictures  of  the  area  were  prohib- 
ited. AlfCMisin  and  Samey  posed  for  camera- 
men and  photographers  at  the  entrance  of 
the  building. 

Once  Inside  the  building  Samey  and  Al- 
fonsin were  briefed  on  how  INVAP  operates 
by  CNEA  President  Perez  Perreira  and 
INVAP  Director  Baroto.  He  gave  a  superfi- 
cial explanation  on  how  INVAP  operates, 
without  getting  into  scientific  details  that 
are  considered  secret. 

President  Samey  was  very  interested  and 
on  several  occasions  asked  questions  about 
the  equipment  shown  by  the  technicians 
and  engineers. 

Alfonsin's  and  Samey's  visit  to  Pllcanlyeu 
is  the  first  made  by  a  national  and  foreign 
chief  of  state  to  a  nuclear  element  process- 
ing plant. 

ALFOHSIN  REAfTIRM S  PEACEFin.  PROGRAM 

(Buenos  Aires  Notlcias  Argentinas.  July  16, 

19871 

(Excerpts! 

San  Carlos  de  Bariloche.— President 
Raul  Alfonsin  today  affirmed  to  his  Brazil- 
ian counterpart  Jose  Samey  the  Argentine 
decision  to  offer  all  necessary  safeguards  to 
demonstrate  that  the  objectives  of  the  Ar- 
gentine nuclear  program  "are  absolutely 
peaceful." 

This  was  revealed  here  this  afternoon  by  a 
source  of  the  Argentine  delegation  that  is 
accompanying  President  Alfonsin,  after  a 
40-minute  visit  the  two  presidents  made  to 
the  secret  uranium  enrichment  plant  locat- 
ed in  PUcaniyeu.  a  desolate  area  60  km  east 
of  San  Carlos  de  Bariloche. 

The  sources  did  not  discard  the  possibihty 
that  during  the  talks  held  this  afternoon  Al- 
fonsin and  Samey  could  have  reached  some 
progress  toward  the  possibility  that  Argenti- 
na—taking into  account  the  advanced  tech- 
nology it  has  in  PUcaniyeu— could  in  the 
future  enrich  uranium  for  Brazilian  indus- 
try. 

The  Argentine  delegation  source  added 
that  Alfonsin  and  Samey  held  a  first  work- 
ing meeting  on  the  plane  that  took  them  to 
Bariloche.  during  which  they  discussed 
almost  exclusively  aspects  of  the  political 
situation  in  Brazil  and  Argentina. 

Asked  whether  Argentina  will  maintain  a 
system  of  mutually  exchanging  information 
with  Brazil  in  the  nuclear  field,  Alfonsin 
said  Samey's  visit  to  the  uranium  enrich- 
ment plant  marks  the  beginning  of  increas- 
ingly fruitful  talks,  which  could  lead  to  vari- 
ous resolutions.  In  this  regard,  Samey  said 
his  visit  to  Argentina  marks  the  first  time  a 
head  of  state  has  invited  another  head  of 
state  to  visit  a  uranium  enrichment  plant, 
which  is  a  secret  facility.  Samey  made  it 
clear  that  this  gesture  shows  President  Raul 
Alfonsin's  statesmanship,  vision  of  the 
present,  and  vision  of  the  future.  I  hope 
that  on  his  next  visit  to  Brazil  I  will  have  a 
chance  to  reciprocate  Alfonsin's  gesture  by 
inviting  him  to  our  (uranium  enrichment] 
plant.  Samey  added.  Samey  said:  Our  two 
nations  are  entirely  dedicated  to  the  peace- 


ful use  of  nuclear  energy  and  to  achieving 
access  to  advanced  technology  through  our 
scientists  and  technicians. 

[Buenos  Aires  Domestic  Service,  July  16, 
1987] 

Sarney  on  Rkcipkocal  Visit 

(Excerpts] 

Argentine  President  Raul  Alfonsin  and 
Brazilian  President  Jose  Samey  at  noon 
today  arrived  in  Bariloche,  where  they  will 
hold  a  second  working  meeting  to  discuss 
the  integration  process. 

Before  leaving  for  Bariloche,  Alfonsin  said 
in  Buenos  Aires  that  among  the  agreements 
signed  with  Brazil,  the  most  important  is 
the  one  establishing  a  trade  currency.  He 
also  sUted  that  Argentina  is  carrying  out 
activities  In  the  nuclear  field  for  peaceful 
purposes. 

Brazilian  President  Jose  Samey  said  that 
the  Brazilian-Argentine  nuclear  agreement 
will  have  a  great  impact  internationally  be- 
cause the  two  countries  are  showing  they 
have  peaceful  Intentions  and  the  develop- 
ment of  the  nuclear  field  is  intended  only 
for  peaceful  purptjses.  Samey  added:  I  see 
that  the  agreements  signed  1  year  ago  with 
Argentina  are  being  fulfilled,  and  I  believe 
Argentina  and  Brazil  have  strengthened 
their  bilateral  ties. 

Before  twarding  the  plane  for  Bariloche, 
Samey  said:  I  have  loved  Argentina  and 
strengthened  bilateral  relations  more  than 
any  other  Brazilian  president. 

(Prom  the  New  York  Times,  July  22,  1987] 

Brazil  and  Argentina  Start  Nuclear 
Discussion 

(By  Michael  R.  Gordon) 

Washington.  July  21.— The  President  of 
Brazil  has  visited  a  sensitive  Argentine  nu- 
clear Installation  In  an  unusual  move  that 
American  officials  hope  will  help  prevent 
the  spread  of  nuclear  weapons  to  South 
America. 

American  officials  today  welcomed  the 
visit  last  Thursday  by  President  Jos*  Samey 
as  an  Important  symbolic  step.  "It  is  a  far 
cry  from  an  effective  inspection  system  but 
it  is  a  politically  important  step  to  reduce 
mutual  suspicions,"  said  one  Reagan  Admin- 
istration official. 

Argentina  and  Brazil  are  potential  nuclear 
rivals.  American  officials  have  long  feared 
that  the  political  rivalry  between  them 
would  prompt  one.  or  both,  to  develop  a  nu- 
clear weapon. 

In  1978,  Argentina's  military  leaders 
began  a  project  to  build  a  plant  at  PUcan- 
iyeu, 1,100  miles  southwest  of  Buenos  Aires, 
to  produce  enriched  uranium.  The  installa- 
tion is  not  subject  to  inspection  by  the 
International  Atomic  Energy  Agency  be- 
cause Argentina,  like  Brazil.  Is  not  a  signato- 
ry to  the  Non-ProUferation  of  Nuclear 
Weapons  Treaty  that  requires  such  Inspec- 
tion. The  existence  of  the  project  was  dis- 
closed shortly  before  RaQl  Alfonsin  was 
elected  President  in  1983  and  Argentina  re- 
turned to  civilian  rule. 

keeping  open  the  nuclear  option 
Argentine  officials  say  that  the  PUcaniyeu 
facility  was  initiated  so  that  Argentina 
would  not  be  dependent  on  foreign  suppliers 
for  fuel  for  its  research  reactors  and  that  all 
of  the  enriched  uranium  will  be  used  for 
peaceful  purposes.  But  American  officials 
say  that  Argentina  does  not  need  enriched 
uranium  from  PUcaniyeu.  They  say  that  the 
facility  may  have  been  built  to  keep  open 


Argentina's  option  to  develop  nuclear  weap- 
ons. 

BrazU's  nuclear  program  has  also  been  a 
(»use  for  concern,  experts  say.  Among  other 
programs,  Brazil  is  building  a  uranium  en- 
richment facility  that  wUl  not  be  subject  to 
international  inspections. 

In  1985,  Mr.  Alfonsin  was  said  to  have 
agreed  In  principle  to  mutual  Inspections 
with  the  then  Brazilian  President-elect, 
Tancredo  Neves.  Mr.  Neves  died  shortly 
thereafter  and  it  was  unclear  until  last  week 
whether  his  successor,  Mr.  Samey,  would 
foUow  through. 

"The  Importance  of  this  Is  mainly  political 
In  the  sense  of  confidence  buUdlng,"  said 
Jos6  Maria  Otegul,  counselor  at  the  Argen- 
tine Embassy  here.  Mr.  Otegui  said  that  he 
did  not  know  what  further  steps  would  be 
taken  or  whether  BrazU  had  agreed  to  a  re- 
ciprocal visit. 

Paul  Leventhal,  president  of  the  Nuclear 
Control  Institute,  a  pohcy  group  in  Wash- 
ington, said  the  visit  "is  part  of  a  pattern 
that  offers  promise." 

"Both  civUlan  leaders  would  like  to  see  a 
process  of  confidence  building,"  he  said. 
"The  question  is  whether  the  civilian  Gov- 
ernment In  BrazU  can  withstand  continuing 
pressures  from  the  military"  to  maintain  a 
program  that  could  head  to  the  develop- 
ment of  nuclear  weapons. 

(Prom  Nucleonics  Week,  July  23,  1987] 

Sarney  Visit  to  Pilcaniyeu  Was  Key  to 

Reciprocal  Inspections 

Brazilian  President  Jose  Samey's  inspec- 
tion of  Argentina's  unsafeguarded  Pllcan- 
lyeu pilot  uranium  enrichment  complex  on 
July  16  was  reciprocation  for  a  November 
1986  visit  by  Comlsion  Naclonal  de  Energia 
Atomica  (CNEA)  personnel  to  sensitive  nu- 
clear faculties  operated  by  Brazil's  Institute 
des  Pesquisas  Energeticas  e  Nucleares 
(IPEN)  at  the  University  of  Sao  Paulo. 

Informed  sources  told  Nucleonics  Week 
the  Argentines  visited  a  small  unsafeguard- 
ed gas-centrifuge  uranium  enrichment  plant 
under  construction  and  a  laboratory-scale 
reprocessing  facility— both  under  the  con- 
trol of  the  Brazilian  navy.  Officially,  nei- 
ther government  will  confirm  or  deny  the 
secret  Argentine  inspection.  The  sources  af- 
firmed the  Argentines  were  not  given  access 
to  the  Brazilian  air  force's  aerospace  tech- 
nology center  at  Sao  Jose  dos  Campos, 
where  laser  enrichment  Is  under  develop- 
ment. BrazUlan  sources  revealed  Argentine 
President  Raul  Alfonsin  will  tour  the  Sao 
Jose  dos  Camp<}s  complex  In  December 
when  he  visits  Brazil. 

It  was  not  known  If  Samey's  unprecedent- 
ed decision  to  let  CNEA  examine  part  of  his 
country's  "parallel"  nuclear  program  was 
made  with  the  understanding  that  Argenti- 
na would  then  aUow  Brazil  to  visit  the  PU- 
caniyeu plant.  Informed  sources  suggest 
that  whUe  such  linkage  was  not  explicit,  it 
was  Implied,  even  though  the  BrazUlans 
were  aware  Argentina  had  more  to  lose 
since  Its  unsafeeruarded  uranium  enrich- 
ment program  is  more  advanced. 

Both  sides  long  ago  recognized  that  the 
PUcaniyeu  plant  was  the  key  link  In  creat- 
ing a  stable,  noncompetitive  nuclear  rela- 
tionship. However,  as  Samey  remarked  to 
journalists  on  July  17.  it  was  Alfonsin  who 
made  the  political  decision  to  give  Brazil 
access  to  Pllcanlyeu.  "This  gesture  demon- 
strates the  vision  of  President  Raul  Alfonsin 
to  build  the  future,"  Samey  said. 

On  the  strength  of  their  growing  friend- 
ship and  earlier  meetings  where  Samey  and 
Alfonsin  discussed  bUateral  nuclear  security 


issues,  Samey  decided  to  Initiate  a  proceas 
of  "action  and  reaction"  that  would  eventu- 
ally leave  their  nuclear  programs  "transpar- 
ent," as  one  Brazilian  source  put  it. 

Brazil's  unsafeguarded  nuclear  research 
program  has  been  slow  and  costly  and  is  not 
held  In  high  esteem  at  home.  Thus.  Samey 
could  overcome  military  resistance  to  in- 
spections by  holding  out  the  possibUity  of 
Brazilian  access  to  Argentine  enrichment 
know-how.  By  contrast.  Argentines  of  aU  po- 
litical stripes  consider  the  PUcaniyeu  com- 
plex the  apex  of  their  country's  technologi- 
cal achievements,  even  If  they  are  not  en- 
thusiasts of  the  nuclear  program.  In  the 
eyes  of  some,  nothing  BrazU  could  offer  was 
worth  an  end  to  the  hegemony  Argentina 
enjoys  over  uranium  enrichment  in  tAtin 
America. 

Alfonsin  disagreed,  paving  the  way  for 
Samey's  visit  to  the  plant.  The  plant  is  pro- 
ducing 8%-12%  U-235  by  one  account,  with 
enrichment  levels  to  reach  20%  U-aS  by 
April  1988  at  a  rate  of  500  kilograms  a  year. 
Over  350  technicians  work  at  the  facility  op- 
erated by  Investigaciones  Aplicadas  (Invap), 
jointly  owned  by  CNEA  and  Rio  Negro 
Province.  Plant  capacity  is  to  reach  20,000 
SWU  by  1989,  the  first  module  for  an  even- 
tual expansion  to  100,000  SWU. 

Aside  from  Samey,  about  15  other  Brazil- 
ian officials  visited  the  plant  for  40  minutes, 
including  Sebastiao  Rego  Bares,  the  chief 
Brazilian  government  nuclear  negotiator. 
Rex  Nazare  Alves,  president  of  Comissao 
Nacional  de  Energia  Nuclear  (CNEN);  and 
Brazil's  ambassador  to  Argentina  Joao 
Hermes  Pereira  de  Arauje.  Senior  Argentine 
foreign  ministry  and  nuclear  officials  ac- 
companied Alfonsin. 

Argentine  officials  denied  they  had  dis- 
mantled or  covered  up  parts  of  the  plant 
during  the  Samey  visit  as  some  western  dip- 
lomats thought  they  might  do.  Both  they 
and  the  Brazilians  said  the  plant  was  fuUy 
toured,  including  working  compressors,  cas- 
cades, uranium  hexafluorlde  handling, 
treatment  and  storage  faculties,  and  related 
laboratories.  CNEA  President  Emma  Perez 
Perreira  said  the  Brazilian  visit  "removes 
the  insidious  interpretations  that  exist 
abroad  (about)  Argentina's  nuclear  program 
objectives."  A  statement  issued  by  both 
presidents  after  the  visit  said  It  was  a  "fun- 
damental milestone  In  the  process  of  foster- 
ing mutual  confidence"  between  the  two 
countries.  One  Brazilian  official  said.  "This 
Is  proof  we  are  not  In  an  arms  race  with  the 
Brazilians." 

However.  Argentine  officials  worried 
about  domestic  reaction  to  the  Samey  visit. 
When  Alfonsin  revealed  his  plan  on  July  14, 
nationalists  were  stunned.  A  weU-known 
radio  commentator  here  raged  against  Al- 
fonsin for  giving  access  to  a  plant  that  '"be- 
longed to  the  people  and  not  the  govern- 
ment." The  influential  pro-Peronist  Buenos 
Aires  newspaper,  Clarin,  which  favors  open- 
ended  "Independent "  Argentine  nuclear  de- 
velopment. Ignored  Alfonsin's  announce- 
ment untU  Samey  visited  the  plant.  Some 
CNEA  scientlsU  fretted  that  Alfonsin  had 
"given  It  all  away"  to  the  Brazilians  without 
fuUy  comprehending  the  agency's  sacrifices 
over  the  years  to  master  the  nuclear  fuel 
cycle  in  spite  of  foreign  opposition.  Other 
Argentines  grumbled  Alfonsin  was  going  too 
far  with  Brazil,  a  country  which  they  have 
traditionaUy  disparaged.— Hicftanf  Kesiler, 
Buenoi  Aires. 


IFtam  Nocleanics  Week.  July  23.  1987] 

AacnrrniA  To  Siu.  Baazn.  Low-  aas 

MnroM-ElNRicH^  Urajiium 

Argentina  will  supply  BrazU  with  unspeci- 
fied amounts  of  low-  and  merthim -enriched 
uranium  ivtA  later  thia  decade  from  its  un- 
■af eguarded  Pilcaniyeu  pilot  tacfltty.  under 
exisUnc  bOateral  nuclear  oooperatioo  asree- 
ments.  Argentine  President  Raal  Alfowdn 
made  the  announcement  after  viittinc  the 
plant  on  July  16  with  Brazilian  President 
Jose  Samey. 

BrazU  would  use  the  low-enricbed  fuel  at 
its  Angra-l  Weadnchoaae  PWR.  and  the 
fuel  enriched  to  90%  U-2S5  at  some  or  all  of 
Brazil's  three  principal  researdi  readocs. 
Tbe  D.S.  had  suppUed  enriched  fuel  for  all 
four  reactors  under  IAEA  safeguards  but 
halted  shipments  after  BrazU  refused  to 
accept  full-scope  safeguards  on  all  its  nucle- 
ar facilities  as  required  under  the  197S  Nu- 
clear NonproUf eration  Act. 

Since  1961.  VinxH  has  been  using  ftid  en- 
riched by  Urenoo  for  Angra-1  reloads  that 
was  originaUy  targeted  for  the  still  ineom- 
plete  Angra-2.  Officials  here  could  not  im- 
mediately name  fuel  suppliers  for  that 
country's  three  research  reactors.  The  500- 
KW  (thermal)  Iear-1  pool-type  reactor  in 
Sao  Paulo  is  scheduled  to  be  shut  down  soon 
for  a  c»re  conversion,  to  allow  use  of  20%  U- 
235  from  90%  U-235  now.  Other  units  are 
the  10- KW  RJen-1  Argonaut-type  reactor  in 
Rio  de  Janeiro  and  a  100-KW  Triga-1  reac- 
tor in  Belo  Horizonte. 

A  key  factor  in  BrazU  turning  to  Argenti- 
na for  enrichment  services  is  the  ongoing 
problems  with  its  own  enrichment  program, 
informed  sources  said.  BrazU's  economic 
problems  have  repeatedly  delayed  comple- 
tion of  its  safeguarded  jet-nozzle  enrich- 
ment faciUty  at  Resende.  supplied  by 
Kraftwerk  Union.  The  plant  may  not  come 
fully  on-stream  untU  1993. 

The  sources  said  BrazU  has  yet  to  fully 
master  the  complex  processes  required  to 
enrich  uraniimi  using  gas-centrifuges  and 
lasers  at  various  unsafeguarded  research  fa- 
culties directed  by  the  BrazUian  navy  and 
air  force.  Moreover.  Samey  has  shown  little 
interest  in  funding  the  so-caUed  paraUel  en- 
richment program,  and  recently  postponed 
key  parts  of  the  centrifuge  enrichment  pro- 
gram, the  sources  seSA.— Richard  Kessler. 
Buenos  Aires. 

[Prom  Nucleonics  Week,  July  SO.  1987] 
Brazil's  Nuclebsas  Wants  To  Sell 
Slightly  Enrichkd  U  to  Argentina 

BrazU's  Nuclebras  wiU  propose  supplying 
Argentina  with  slightly-enriched  uranium 
from  its  jet  nozzle  enrichment  plant  at  Re- 
zende.  according  to  Nuclebras  director  for 
fuel  David  Simon.  The  news  came  just  after 
Argentine  President  RaiU  Alfonsin  an- 
nounced Argentina  wiU  supply  BrazU  with 
unsafeguarded  low-  and  medium-enriched 
uranium  fuel  (NW,  23  July.  1).  Rezende 
output  is  safeguarded  under  BrazU's  IVIS 
nuclear  agreement  with  West  Germany. 

The  proposal,  to  be  made  at  the  next 
meeting  of  the  bilateral  working  group  for 
nuclear  Integration  in  Buenos  Aires  next 
week,  would  involve  supplying  the  slightly 
enriched  uranium  that  Argentina's  Comis- 
lon  Nacional  de  Energia  Atomica  (CNEA) 
plans  to  use  for  increased  bumup  In  Atucha- 
1.  which  currently  run  on  natural  uranium. 
Simon  said  that  Rezende.  in  its  preliminary 
phase  of  operations  due  to  start  in  May 
1988,  WiU  produce  0.85%  enriched  U-235. 
WhUe  insufficient  to  serve  BrazU's  Angra-l, 
which  requires  3.2%  U-235.  tliis  degree  of 
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enrichment  Is  enough  for  Argentina's  opti- 
mization plans  at  its  plants,  said  Simon. 

The  Rezende  plant,  whose  first  cascade 
has  already  cost  some  (U.S.)  $290-million 
and  will  require  another  $20-million  to  be 
ready  by  May.  cannot  reach  the  enrichment 
necessary  for  Angra-l  without  two  more  cas- 
cades, an  investment  the  government  won't 
decide  on  before  1990.  Pilcaniyeu  is  already 
at  levels  of  8-12%  enrichment  and  should 
reach  20%  next  April,  so  Brazil's  slightly-en- 
riched output  could  serve  in  a  trade  for  the 
Pilcaniyeu  product  to  be  supplied  to  Brazil's 
three  research  reactors  and  Angra-l,  in  un- 
specified amounts  later  this  decade.  The  Nu- 
clebras  director  said  that,  even  in  its  initial 
phase  of  operations.  Rezende  would  be  able 
to  meet  Argentina's  needs  for  slightly-en- 
riched uranium,  some  seven  metric  tons  per 
annum.— /ii/c  Turner.  Sao  Paulo. 

[Prom  the  New  York  Times.  Sept.  6.  1987] 

Brazil's  Leader  Reports  Success  in  the 
Enriching  or  Uranium 

(By  Alan  Riding) 

Rio  de  Janeiro.  September  5.— President 
Jose  Samey  has  announced  that  Brazilian 
scientists  have  succeeded  in  enriching  urani- 
um, a  key  stage  in  this  country's  develop- 
ment of  its  own  nuclear  energy  technology. 

But  Mr.  Samey  also  moved  quickly  to 
forestall  speculation  that  Brazil  was  moving 
toward  construction  of  a  nuclear  bomb. 
"Brazil's  commitment  to  using  nuclear 
energy  exclusively  for  peaceful  purposes  is 
beyond  all  question. "  he  said  Friday  at  a 
ceremony  In  Brasilia. 

Describing  the  breakthrough  as  "a  fact  of 
utmost  importance  in  the  scientific  history 
of  Brazil. "  Mr.  Samey  said  it  was  achieved 
through  a  prcx;ess  known  as  ultra-centrifu- 
gation  at  the  Institute  for  Nuclear  Energy 
Research  of  the  University  of  Sao  Paulo. 

He  said  the  technology  was  developed 
with  Brazilian  resources  without  any  for- 
eign help  and.  he  added,  at  times  "in  face  of 
restrictions  and  difficulties  imposed  from 
abroad."  He  was  apparently  referring  to 
past  efforts  by  the  United  States  to  control 
the  transfer  of  nuclear  technology  to  Brazil 
and  other  developing  countries. 

Argentina,  which  achieved  a  similar 
breakthrough  in  1983.  is  the  only  other 
Latin  American  country  with  the  capacity 
to  enrich  uranium.  Until  now.  Brazil  has  ac- 
quired enriched  uranium  for  use  in  nuclear 
reactors  from  the  United  States  and  West- 
em  Europe. 

In  the  late  1970's.  when  both  Brazil  and 
Argentina  were  governed  by  military  re- 
gimes, there  was  frequent  speculation  that 
the  two  countries  were  embarked  on  a  race 
to  build  a  nuclear  device.  With  both  coun- 
tries now  under  civilian  rule,  however,  they 
have  moved  to  reassure  each  other  that 
they  have  no  such  intentions. 

Although  neither  Government  signed  the 

1967  Nuclear  Nonproliferation  Treaty,  they 
were  co-sponsors  last  year  of  a  resolution 
adopted  by  the  United  Nations  General  As- 
sembly proclaiming  the  South  Atlantic  to  be 
an  area  of  "peace  and  cooperation"  free  of 
nuclear  weapons. 

Argentina  and  Brazil  also  both  signed  the 

1968  Treaty  for  the  Denuclearization  of 
Latin  America,  known  as  the  Treaty  of  Tla- 
telolco.  Only  Brazil  has  so  far  ratified  it.  al- 
though it  added  the  reservation  that  it 
would  become  law  here  after  its  two  proto- 
cols were  signed  and  ratified  by  the  nuclear 
powers.  One  protocol  is  still  awaiting 
Prance's  ratification. 


[From  the  Washington  Post.  Sept.  10,  1987] 

Brazil  Uranium  Enrichei>— Sarney  Rules 

Otrr  Any  Miutary  Application  op  the 

Process 

(By  Richard  House) 

Sao  Paulo.  Brazil.— President  Jose 
Samey  has  affirmed  that  Brazil  has  crossed 
the  nuclear  threshold  to  Join  the  restricted 
club  of  nations  capable  of  enriching  urani- 
um, but  he  promises  it  will  not  build  atomic 
weapons. 

Samey  said  on  Sunday  that  scientists 
working  at  an  institute  in  Sao  Paulo— the 
existence  of  which  until  now  was  not  ac- 
knowledged officially— had  without  outside 
help  achieved  "complete  domination"  of  the 
ultracentrifuge  process  for  enrichment  of 
uranium.  This  process  is  used  to  create  fuel 
for  nuclear  reactors,  and  can  be  used  to 
produce  weapons-grade  plutonium. 

Although  expwrts  said  uranium  enrich- 
ment had  not  yet  surpassed  1.2  percent,  a 
new  plant  supervised  by  the  Navy  would 
soon  achieve  20  percent  enrichment  in  in- 
dustrial quantities.  Weapons-grade  uranium 
requires  90  percent  enrichment,  but  less 
pure  uranium  can  produce  plutonium. 

[In  Washington,  the  SUte  Department 
said  "we  are  as  yet  unaware  of  the  details" 
of  the  development  announced  by  Samey 
"and  have  requested  additional  information 
from  Brazilian  officials."  A  spokesman  said 
that  while  the  United  States  considered  Sar- 
ney's  statement  that  Brazil  is  committed  to 
an  exclusively  peaceful  nuclear  program  to 
be  "encouraging,  any  spread  of  unsafe- 
guarded  uranium  enrichment  technology  is 
of  proliferation  concern." 

(Leonard  Spector,  of  the  Carnegie  Endow- 
ment for  International  Peace,  said  the  de- 
velopment appeared  to  represent  "quite  a 
bit  of  progress— more  than  had  l)een  antici- 
pated "  for  Brazil's  nuclear  capability.  The 
announcement  indicated  that  Brazil  has 
"figured  out  how  to  make  these  centrifuges 
work. "  he  said.  Although  Brazil  still  appears 
to  be  far  from  achieving  the  grade  of  en- 
richment and  the  quantity  needed  for  nucle- 
ar weaponry,  he  added,  the  "new  capability" 
is  "something  that  will  have  to  be  watched 
closely."] 

The  United  States  and  its  allies  first 
blocked  exports  of  ultracentrifuge  enrich- 
ment technology  to  Brazil  in  the  1950s.  In 
1976,  they  vetoed  West  German  proposals  to 
hand  over  the  secret  as  part  of  a  multibil- 
lion-doUar  accord  that  was  to  include  eight 
nuclear  powerplants. 

Brazil  is  not  a  signatory  of  the  nuclear 
Non-Proliferation  Treaty.  When  the  mili- 
tary then  ruling  Brazil  discovered  that  safe- 
guards surrounding  the  West  German 
agreement  would  prevent  acquisition  of 
weapons  technology,  it  embarked  on  a 
secret  "parallel"  program,  centered  largely 
at  the  Institute  of  Nuclear  and  Energy  Re- 
search at  the  University  of  Sao  Paulo. 

■Brazil's  commitment  to  use  nuclear 
energy  exclusively  for  peaceful  purposes  is 
unquestionable."  said  Samey.  repeating  his 
commitment  to  a  nuclear-free  Latin  Amer- 
ica as  envisioned  in  the  1962  Treaty  of  Tla- 
telolco.  Brazil  signed  and  ratified  the  treaty, 
but  in  such  a  way  that  it  evades  responsibil- 
ities until  all  Latin  American  countries  have 
done  so.  Argentina  has  not  ratified  the 
treaty. 

"We  are  not  going  to  build  the  bomb  be- 
cause we  do  not  want  the  bomb,"  said  Rex 
Nazareth,  president  of  the  nuclear  energy 
authority.  But  the  discovery  last  year  of  a 
supposed  underground  weapons  testing  site 
in  the  Amazon,  and  development  of  a  rocket 


much  like  a  ballistic  missile  have  raised  sus- 
picions. 

[An  analysis  published  by  the  Congres- 
sional Research  Service  last  month  named 
Brazil  as  a  country  that  plans  "to  have 
fairly  capable  satellite  launch  vehicles 
around  1990,  "  which  would  give  it  "a  capa- 
bility to  deliver  weapons  payloads  to  most 
significant  targets  in  neighboring  coun- 
tries."] 

Traditional  rivalry  between  Brazil  and  Ar- 
gentina's past  military  governments  recent- 
ly has  been  replaced  by  nuclear  cooperation. 
Last  month,  Samey  visited  the  plant  where 
Argentina  first  enriched  uranium  in  1983. 
Samey  forewarned  Argentina  of  his  an- 
nouncement and  the  two  countries  may 
soon  begin  exchanging  enriched  nuclear  ma- 
terial without  international  safeguards. 
Both  are  known  to  be  planning  nuclear-pow- 
ered submarines. 

Samey's  announcement  that  Brazil  has 
l>eaten  the  big  powers'  nuclear  boycott 
could  soon  result  in  a  ban  on  sales  of  sensi- 
tive equipment.  The  State  Department  re- 
portedly has  held  up  the  sale  of  a  Cray  su- 
percomputer to  the  national  oil  company 
t>ecause  of  the  possibility  that  Brazil  could 
violate  U.S.  requirements  and  use  it  for  a 
weapons  program. 

Samey's  announcement  was  carefully 
timed  to  reinforce  the  idea  that  Brazil's 
military  is  serving  the  long-term  interests  of 
the  nation,  just  as  opposition  parties  were 
raising  the  specter  of  the  generals  hamper- 
ing the  transfer  to  full  democracy. 

Army  Minister  Gen.  Leonidas  Pires  Gon- 
calves  recently  warned  a  Cabinet  meeting 
that  the  Army  would  not  tolerate  proposed 
changes  in  the  constitution  that  would  cur- 
tial  the  military's  right  to  use  force  when- 
ever it  considered  internal  law  and  order  to 
be  under  threat.  The  general  also  attacked 
proposals  to  trim  Samey's  contingent  of  six 
uniformed  Cabinet  ministers  to  a  single  ci- 
vilian defense  minister. 

Soon  afterward.  Sarney  praised  the  irri- 
tated general  as  "one  of  the  pillars  of  demo- 
cratic transition."  On  the  eve  of  Brazil's  in- 
dependence day  military  parade  on  Monday, 
the  president  announced  the  nuclear  break- 
through in  strongly  nationalist  terms  that 
clearly  pleased  the  military. 

[From  Nucleonics  Week.  Sept.  17,  1987) 

Ultra-Nationalist  Peronists  Again 
Argentina's  Majority  Political  Force 
With  the  ultra-nationalist  Peronists  again 
Argentina's  majority  political  force  after 
the  September  6  mid-term  elections.  Presi- 
dent Raul  Alfonsin's  government  will  be 
under  pressure  to  promote  "independent" 
nuclear  energy  development  at  home  and 
pursue  a  rigid  foreign  policy  against  the 
"dcxitrine  of  nonproliferation"  as  interpret- 
ed by  the  London  Suppliers'  Club,  local  po- 
litical analysts  said  here. 

The  nationwide  Peronist  electoral  gains 
sturmed  Alfonsin's  government.  The  voting 
left  Alfonsin's  ruling  Radical  Party  with 
governors  in  only  two  of  22  provinces,  and 
minority  status  in  both  houses  of  Congress. 
With  Alfonsin  now  a  lame  duck  president, 
the  Peronists  find  themselves  able  to  domi- 
nate the  national  agenda  for  the  first  time 
since  Argentina's  return  to  elected  rule  in 
1983.  Alfonsin  leaves  office  in  1989. 

Key  Peronist  leaders  moved  quickly  to  re- 
assure nervous  foreign  leaders  and  lenders 
that  the  party  had  broken  with  its  authori- 
tarian and  violent  past,  and  would  not  seek 
to  undermine  Alfonsin's  economic  and  for- 
eign policies.  "We  want  to  help  govern  the 
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country,"  prominent  Peronist  economist 
and  newly  elected  congressman  Guide  di 
Telia  told  Nucleonics  Week. 

Di  Telia  insisted  the  party  had  'expunged 
its  gangster  elements."  He  said  his  party 
would  respect  Argentina's  existing  nuclear 
agreements  with  Brazil.  However,  other  Per- 
onists say  their  formal  position  on  nuclear 
integration  with  Brazil  is  far  from  settled. 

On  the  domestic  front,  the  Peronists  con- 
tend the  government's  program  to  expand 
generation  capacity  of  base-load  electricity 
from  nonnuclear  energy  sources  has  failed 
to  keep  pace  with  demand  and  will  short-cir- 
cuit economic  growth. 

They  are  bitterly  critical  of  Alfonsin's 
hai.aling  of  the  nuclear  program.  That  pro- 
gram is  "grossly  underfunded  with  the  best 
minds  leaving  right  and  left. "  a  Peronist 
said. 

They  promise  increased  funding  and  polit- 
ical support  to  enable  Comision  Nacional  de 
Energia  Atomica  (CNEA)  to  close  the  fuel 
cycle  and  move  ahead  as  soon  as  possible 
with  a  proposed  fourth  nuclear  station.  Sal- 
aries at  CNBA  must  be  sharply  raised  to  end 
the  brain  drain,  or  the  next  station  "might 
as  well  be  ordered  as  a  turnkey  project  since 
Argentina  will  have  no  one  left  that  knows 
how  to  build  it."  quips  a  Peronist.— iJicftanf 
Kessler,  Buenos  Aires.m 


INFORMED  CONSENT:  OHIO 

•  Mr.  HUMPHREY.  Mr.  President,  I 
urge  my  colleagues  to  respond  to  the 
cries  of  women  across  the  country  who 
are  suffering  negative  effects  from 
their  abortions,  effects  they  were  not 
warned  might  occur.  My  office  has  re- 
ceived hundreds  of  letters  from 
women  in  every  State,  each  telling  a 
solitary  story  of  life  in  the  aftermath 
of  abortion.  These  women  are  not 
shirking  the  responsibility  of  the  deci- 
sion they  made,  but  most  do  express 
anger  that  they  weren't  told  the  whole 
truth  before  they  consented  to  an 
abortion. 

My  informed  consent  legislation,  S. 
272  and  S.  273,  would  help  alleviate 
this  situation  by  requiring  medical 
personnel  to  secure  informed  consent 
from  women  considering  abortion.  I 
ask  my  colleagues  to  support  the  bills, 
and  I  ask  unanimous  consent  that  two 
letters  from  women  in  Ohio  be  entered 
into  the  Record. 

The  letters  follow: 

Cincinnati,  OH, 

June  5,  1986. 

Senator  Humphrey:  I  wish  to  thank  you 
for  your  support  in  the  fight  to  stop  abor- 
tion, and  to  bring  to  the  floor  of  the  Senate 
a  bill  to  make  them  inform  any  women  of 
its  effects. 

I've  had  an  abortion!  My  husband  was  a 
drunk  and  already  had  two  children.  I  just 
couldn't  think  of  having  another  baby.  I 
didn't  know  anything  about  abortion.  My 
friend  took  me,  to  a  doctor. 

He  gave  rae  drugs  and  took  my  baby  from 
me.  I  started  to  bleed  when  I  got  home.  I 
almost  bled  to  death.  I  had  no  help,  no 
where  to  tum.  I  did  get  through  that,  but 
my  health  was  never  good  again. 

But  this  was  not  the  worse.  The  psycho- 
logical effects  were  the  worse  time  of  my 
life.  There  was  guilt.  I  was  suicidal.  When  I 
laid  down  at  night  I  heard  babies  crying.  I 


was  full  of  anger  and  •-age.  and  had  no  self 
esteem.  Regret  and  remorse  stayed  with  me. 

Thank  God  for  saving  me.  It  breaks  my 
heart  to  think  how  many  girls  are  suffering 
the  way  I  did. 

So  please  see  to  it  that  they  are  informed, 
before  the  abortion  procedure.  I  pray  for  all 
those  girls  each  day  and  pray  they  will  get 
help. 

Sincerely, 

'  Gaye  Webster. 

Cleveland.  OH. 
February  20.  1987. 
Dear  Senator  Humphrey:  It's  been  14 
years  since  I  had  an  al)ortion.  Another  life- 
time. Its  hard  to  even  think  about  it  let 
alone  write  it  down,  but  if  in  some  way  this 
letter  can  help  in  the  fight  against  abortion, 
then  its  worth  the  pain. 

I  had  no  counseling.  I  knew  what  I  was 
doing  was  wrong,  but  little  did  I  know  the 
pain  and  terror  that  I  caused  my  baby,  not 
to  mention  the  g^ilt  and  regret  I  will  live 
with  for  the  rest  of  my  life.  May  God  bless 
you  in  your  efforts  to  help  the  unborn. 
Sincerely. 

Anonymous.m 


NICARAGUAN      REFUGEES      GET 

HELP  FROM  MINNESOTA  FARM 

FAMILY 
•  Mr.  BOSCHWITZ.  Mr.  President, 
last  October,  I  spoke  on  the  Senate 
floor  about  two  fellow  Minnesotans. 
Nana  and  John  Gill,  who,  after  travel- 
ing to  Central  America  at  their  own 
expense,  have  dedicated  themselves  to 
helping  the  Nicaraguan  refugees  they 
met  in  the  Honduran  camps.  After 
considerable  effort,  the  Gills  were  able 
to  cut  through  U.N.  bureaucratic  red- 
tape  and  visit  the  refugees  in  several 
camps.  Nana  and  John  collected  let- 
ters from  the  refugees  concerning 
their  needs  and  promised  to  return 
with  help— last  winter  they  delivered 
50,000  pounds  of  goods  and  supplies, 
tailored  to  refugee  families.  However, 
they  did  not  stop  there.  The  Gills  con- 
tinue to  solicit  contributions  and  are 
returning  this  month  with  100,000 
pounds  of  humanitarian  aid.  I  am 
proud  to  say  that  I  have  personally 
sponsored  two  families  in  the  camps. 

An  article  about  the  Gills  recently 
appeared  in  the  St.  Paul  Pioneer  Press 
Dispatch  and  I  respectfully  ask  that  it 
be  printed  in  the  Congressional 
Record. 

The  article  follows: 
Nicaragua  Refugees  Get  Help  P^om  Farm 
Family 
(By  Michele  Cook) 

For  the  second  time  in  a  year,  a  Rose- 
mount  family  is  heading  to  Central  America 
to  distribute  100.000  pounds  of  humanitari- 
an aid  they  collected  for  Nicaraguan  refu- 
gees. 

Nana  and  John  Gill,  farmers,  moved  to 
action  after  visiting  a  camp  in  Honduras  18 
months  ago,  are  sending  the  aid  to  Hondu- 
ras on  U.S.  military  planes.  Nana  Gill  will 
take  a  conunercial  flight  to  Honduras  with  a 
dozen  volunteers  Oct.  28,  to  oversee  distri- 
bution. 

The  project,  which  began  with  the  Gills 
asking  neighbors  for  donations  and  then 
storing  items  in  a  hayloft,  has  grown  so  big 


that  the  couple  expect  to  seek  non-profit  or- 
ganizational status. 

"We're  not  looking  at  paid  staff  and  an 
office,"  Nana  Gill  said.  "Our  concept  from 
the  beginning  was  we  didn't  want  to  start 
another  organization  that  would  eat  up  the 
funds  that  should  go  to  the  people  we  are 
trying  to  help.  So  everything  will  remain  to- 
tally volunteer." 

The  Gills  began  their  first  donation  drive 
after  visiting  Nicaragua  and  Honduras  in 
1986— taking  their  four  children  in  a  van— to 
leam  first-hand  about  the  politics  of  the 
region. 

After  cutting  through  red  tape  to  get  into 
a  camp  sponsored  by  the  United  Nations, 
the  Gills  collected  letters  listing  the  needs 
of  Nicars^uan  families  there  and  promised 
to  return  with  aid. 

Their  impromptu  pledge  has  become  a 
mission  they  say  they  will  continue  indefi- 
nitely. After  delivering  50,000  pounds  of 
goods  to  the  camp  last  winter,  they  collect- 
ed letters  of  need  from  a  second  camp.  Gill 
expects  the  latest  load  will  serve  more  than 
6.000  refugees. 

Gill  said  the  effort  will  t>e  organized  under 
an  organizational  label  that  is  not  affiliated 
with  a  church  or  civic  group.  Volunteers 
now  are  of  different  faiths  and  political  per- 
suasions although  Nana  Gill's  own  bent  is 
toward  the  Contras.  she  said  in  an  interview 
last  year. 

"It's  really  just  a  group  of  people  who 
want  to  help  people  in  need,"  she  said. 

The  goods  are  being  airlift«d  by  U.S.  mili- 
tary planes  under  a  1985  law  that  requires 
military  aircraft  to  transport  donated  hu- 
manitarian items  whenever  space  is  avail- 
able.* 


JEFFCO  PUBUC  SCHOOLS: 
COMPANY  OF  THE  YEAR 

•  Mr.  ARMSTRONG.  Mr.  President, 
recently  Colorado  Business  magazine 
chose  as  Colorado's  "Company  of  the 
Year"  the  Jefferson  County  public 
schools. 

It  is  rare  for  a  school  system  to  be 
selected  for  such  an  awarcl,  but  it  was 
well  deserving.  The  Jefferson  Coimty 
school  system  was  selected  for  its  good 
business  practice,  vision  and  quality  of 
management,  operational  efficiency, 
research  and  development  and  com- 
munity service. 

Jefferson  County  schools  is  the  larg- 
est of  its  kind  in  Colorado,  and  the 
30th  largest  in  the  Nation.  Its  students 
rank  above  average  on  standardized 
tests  in  comparison  with  those  in  Colo- 
rado and  the  Nation.  It  has  achieved 
all  of  this  while  maintaining  a  tax  rate 
that  is  actually  lower  than  it  was  10 
years  ago.  This  effective  fiscal  man- 
agement allows  Jefferson  County 
schools  to  finance  a  5-year  capitol  im- 
provement program  that  includes  347 
projects  in  schools  throughout  the 
county. 

I  hope  that  not  only  other  school 
systems  follow  the  example  of  the  Jef- 
ferson Coimty  School  District,  but 
businesses  as  well.  I  commend  the  ad- 
ministrators, faculty,  staff  and  stu- 
dents for  a  job  well  done.  Mr.  Presi- 
dent, I  believe  my  colleagues  will  be 
encouraged  by  this  refreshing  achieve- 


27136 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1987 


ment.  so  I  ask  that  an  article  explain- 
ing the  details  of  this  award  be  printed 
in  the  Rbcoro. 

The  article  follows: 

Jktvco  Schools  Namxd  "CoMFAirr  or  thk 
Tkai" 

Jefferson  County  School  District  has  re- 
ceived the  prestigious  "Company  of  the 
Year"  award  in  a  competition  sponsored  by 
Colorado  Business  magazine  and  Coopers 
and  Lybrand.  Certified  Public  Accountants. 

"The  Service  and  Professional  category 
drew  entrants  from  a  wide  range  of  mis- 
sions, so  it  is  difficult  to  draw  broad  com- 
parisons. But  certainly  vision  of  manage- 
ment, a  clear  mission,  operating  efficiency, 
and  community  service  are  key.  Receiving 
honorable  mention  in  this  category  are 
AIRCOA  .  .  .  and  KUSA  9.  Our  Company  of 
the  Year  might  surprise  you  a  little.  Its  op- 
eration is  the  largest  of  its  kind  in  Colorado, 
and  the  30th  largest  in  the  nation.  Most  im- 
portant, it  is  responsible  for  some  of  the 
metropolitan  area's  most  valuable  assets- 
more  than  75.000  school  students.  Its  stu- 
dents consistently  rank  high  in  standardized 
tests  in  comparison  to  other  Colorado 
schools  and  throughout  the  nation.  It  has 
achieved  this  remarkable  record  while 
having  the  lowest  school  tax  rate  among  the 
15  metropolitan  area  districts,  a  rate  that  is 
actually  lower  today  than  it  was  in  1976.  We 
all  should  operate  so  efficiently.  Our  Com- 
pany of  the  Year  in  the  Service  and  Profes- 
sional category  Is  the  Jefferson  County 
Public  Schools." 

The  District  was  honored  at  a  recent 
luncheon,  organized  by  the  Colorado  Asso- 
ciation of  Commerce  tmd  Industry,  at  the 
Hyatt  Regency  Hotel  and  will  be  featured  in 
the  August  issue  of  Colorado  Business  mag- 
azine. 

"Your  entry  clearly  showed  superior  per- 
formance and  we  are  delighted  with  the 
judge's  decision."  said  John  Grace.  Manag- 
ing Partner,  Coopers  and  Lybrand.  and  E. 
Patrick  Wiesner.  President.  Coiorado  Busi- 
ness magazine  in  a  telegram  informing  the 
District  of  the  award. 

Criteria  for  the  award  included  good  busi- 
ness practices,  vision  and  quality  in  manage- 
ment, operational  efficiency,  research  and 
development  and  community  service. 

Indicators  of  sound  management  that  the 
District  described  in  its  letter  of  nomination 
for  the  award  are: 

Jeffco  students  achieve  highly  on  stand- 
ardized tests  in  comparison  with  those  in 
Colorado  and  the  nation.  (See  related  story, 
p.  5) 

Research  and  development  are  based  on  a 
clearly  focused  mission  and  goals  developed 
through  wide  participation  of  citizens.  Hun- 
dreds of  Jeffco  citizens  were  involved  in  the 
development  of  the  District's  mission  state- 
ment and  goals.  "Freedom  to  Excel  for  the 
New  Century  Generation."  a  paper  written 
by  Superintendent  John  Peper  and  adopted 
by  the  Board  of  Education,  provides  long- 
goals  for  the  District.  The  Board  of 
sn  and  Dr.  Peper  aiuiually  set  goals 
baaed  on  "Freedom  to  Excel"  and  other  edu- 
cational needs  In  the  District.  (See  related 
story,  p.  3) 

The  Jefferson  County  property  tax  rate 
for  19M  (ftl.55  mills)  was  lower  than  the 
rate  for  1976  (64.05).  demonstrating  effec- 
tive fiscal  management  through  a  decade  of 
growth  and  inflation. 

Jeffco's  1M0  school  tax  rate  was  lowest 
among  the  15  metropolitan  area  districts. 
and  high  educational  attainnients  are  being 
delivered  at  low  costs.  (See  related  story,  p. 
4) 


Within  this  low  tax  rate,  the  District  is  fi- 
nancing a  five-year,  $107.8  million  capital 
improvement  program  that  includes  347 
projects  in  schools  throughout  the  county. 
Good  schools  attract  business  and  enhance 
the  property  values  of  everyone  in  the  com- 
munity. 

Sixty-four  percent  of  Jeffco  graduates  go 
on  to  college  and  achieve  excellence  in 
many  ways.* 


NATIONAL  NURSE  MIDWIFERY 
WEEK 

•  Mr.  BRADLEY.  Mr.  President,  this 
week.  October  4-10,  1987,  is  "National 
Nurse  Midwifery  Week."  Nurse  mid- 
wives  are  professionals  who  are  edu- 
cated in  the  two  disciplines  of  nursing 
and  midwifery. 

I  would  like  to  take  this  opportunity 
to  recognize  the  valuable  role  these 
members  of  the  health  care  team  have 
in  our  communities.  They  work  in  hos- 
pitals, clinics,  birth  centers,  homes, 
and  private  offices  in  all  States  and 
they  offer  high  quality  care  to  moth- 
ers and  babies  throughout  the  mater- 
nity cycle.  Nurse  midwives  encourage 
family  preparation  during  pregnancy, 
childbirth  and  early  parenting,  and 
they  emphasize  health  education  to 
promote  healthy  lifestyles.  Aside  from 
offering  responsive  and  participatory 
care  to  well-informed  childbearing 
families,  often  nurse  midwives  provide 
care  to  teenagers  and  to  socially  disad- 
vantaged segments  of  the  population. 

Certified  nurse  midwives  have  a 
proven  record  in  the  reduction  of  low 
birth  weight,  infant  mortality  and 
morbidity  and  have  been  demonstrat- 
ed as  cost-effective  health  care  practi- 
tioners. The  National  Academy  of  Sci- 
ences. Institute  of  Medicine  report  on 
"Preventing  Low  Birthweight"  calls 
for  more  reliance  on  nurse  midwives  to 
increase  access  to  prenatal  care  for 
hard-to-reach  groups. 

There  are  educational  programs  for 
nurse  midwives  in  many  universities.  I 
am  very  proud  of  the  Nurse  Midwifery 
Program  in  my  home  State  at  the  Uni- 
versity of  Medicine  and  Dentistry  of 
New  Jersey  in  Newark. 

I'd  like  to  extend  my  congratulations 
to  the  certified  nurse  midwives  and  to 
thank  them  for  their  invaluable 
work.* 


THE  LAST  PULL  MEASURE 

•  Mr.  McCAIN.  Mr.  President,  every 
day  and  every  night  across  this  land 
the  brave  men  and  women  of  law  en- 
forcement place  their  lives  at  risk  to 
protect  and  serve  the  public.  Although 
they  come  from  many  different  walks 
of  life,  they  share  an  enormous  re- 
sponsibility—one that  demands  great 
heart,  dedication  and  commitment, 
and  from  time  to  time  one's  life. 

This  year.  Mr.  President,  the  Arizo- 
na State  Lodge  of  the  Fraternal  Order 
of  Police  celebrates  its  50th  armiversa- 
ry.  To  mark  the  occasion.  Detective 


P.J.  Lawton  of  the  Pima  County  Sher- 
iff's Office  published  a  book  titled 
"The  Last  Full  Measure"  memorializ- 
ing the  163  law  enforcement  officers 
who  have  given  their  lives  in  Arizona 
from  1866  to  the  present.  The  names 
of  the  fallen  and  the  description  of 
the  incidents  that  took  their  lives 
evoke  a  profound  sense  of  solemn  awe 
and  deep  respect. 

James  Epp  of  the  Maricopa  County 
Sheriff's  Office  was  killed  by  flood 
waters  attempting  to  rescue  two 
women  trapped  in  a  car.  James  Dorgan 
of  the  Pinal  County  Sheriff's  Office 
died  in  a  plane  crash  after  trying  to 
locate  a  missing  person.  Thomas 
McNeff  and  Richard  Stratman  of  the 
Department  of  Public  Safety,  after 
saving  numerous  individuals  during 
the  flood  of  1983,  died  in  a  helicopter 
crash  attempting  to  come  to  the  aid  of 
a  woman  in  labor.  Ignacio  Conchos 
and  John  Davis  of  the  Phoenix  Police 
Department  were  killed  by  a  gunman 
on  August  8,  1983,  while  investigating 
a  crime.  These  are  only  a  few  exam- 
ples cited  in  the  book  of  the  bravery 
and  sacrifice  of  the  fallen. 

As  citizens  of  this  Nation  whose 
rights  and  lives  are  protected  by  these 
unique  individuals,  let  us  never  forget 
their  dedication  and  sacrifice.  Those 
who  have  died  in  the  line  of  duty  must 
be  a  constant  reminder  to  us  of  the  of- 
ficers who  are  on  the  street  today,  pro- 
tecting and  serving,  no  less  willing  to 
make  the  sacrifice  than  their  fallen 
colleagues.  To  the  officers  of  today, 
yesterday  and  tomorrow,  to  those  who 
have  given  the  last  full  measure  and  to 
their  families— thank  you. 

Mr.  President,  I  ask  that  the  names 
of  the  Arizona's  law  officers  who  have 
given  their  lives  in  the  line  of  duty  be 
entered  into  the  record  with  the  date 
of  their  death. 

The  information  follows: 

List  or  Imcidemts  by  Date 

1  SCO's 

George  Leihy.  November  18.  1866. 

James  T.  Dana.  September  20.  1871. 

James  Haines  (or  Hines),  August  26,  1879. 

James  Craigh  (or  David  F.  Criaghe), 
April  ?.  1880. 

Fred  White.  October  27.  1880. 

Albert  D.  Sterling.  April  19.  1882. 

Andrew  W.  Holbrook.  May  4,  1882. 

John  Snodgrass.  May  25.  1882. 

John  L.  Colvlg.  July  6,  1882. 

Kip  Phillips.  July  7.  1882. 

John  Collins.  August  10.  1883. 

D.  Tom  Smith.  December  8.  1883. 

I.L.  Roberts,  March  6.  1884. 

William  A.  Daniels.  June  9.  1885. 

Casper  Albert.  November  26.  1885. 

Ben  Crawford.  December  3.  1885. 

John  M.  Murphy.  December  20.  1885. 

Cesarlo  Lucero.  August  12,  1888. 

Hank  Frost.  c.l888. 

Jake  Bowman,  c.1888. 

Glenn  Reynolds  and  William  A.  Holmes, 
November  2.  1889. 

W.W.  Lowther.  April  10.  1890. 

Jerry  Ryan,  c.1890. 

Ben  Williams,  c.1890. 

William  Elliot.  July  2.  1892. 
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Charles  Flake.  December  ?.  1892. 
Frank  P.  Robson.  August  12,  1896. 
Chet  Ainsworth.  Summer  1899. 
i»oo's 

Carlos  TafoUa  and  William  B.  Maxwell. 
October?,  1911. 
William  H.  Katzenstein,  July  26,  1902. 
Charles  Hawkins,  c.1902. 
Tom  Vaughn,  May  16.  1903. 
Joe  Giles,  October  28.  1905. 
Charles  Edwards,  January  10,  1908. 
Escupala  Moro-Dominguez,  July  17,  1908. 

1»10'S 

Charles  King.  August  27,  1910. 

Frank  Trask.  May  10.  1911. 

E.L.  Drew.  May  15.  1911. 

Tom  Campbell  and  Albert  Munguia,  Sep- 
tember 24,  1912. 

Joe  W.  Meeks.  January  21,  1913. 

Henry  Peterson.  November  12.  1913. 

EdMiUer.  C.1913. 

Phineas  Brown.  August  19,  1914. 

John  C.  Power,  November  5,  1914. 

James  A.  Mercer,  December  2,  1914. 

Orson  McRae.  July  12,  1917. 

Robert  McBride.  Martin  Kempton,  and 
Kane  Wooten,  February  9.  1918. 

James  Lowry,  July  16.  1918. 

Albert  Nettle.  May  18,  1919. 

Victor  Melick,  May  31,  1919. 

1930'S 

A.E.  Sheppard,  September  16, 1920. 
Cyrus  M.  Spangler,  January  11.  1921. 
Edward  F.  Bowers.  Jr..  July  1.  1921. 
Almon  W.  Dana.  April  8.  1922. 
George  White  and  Leonard  A.  Smith.  July 
13.  1922. 
Haze  Burch,  February  5.  1925. 
William  W.  McKee,  April  23,  1926. 
Lon  Parker,  July  25,  1926. 
Edwin  Conoley,  August  12.  1927. 
Clifford  Nelson.  October  23.  1928. 
Paul  Reynolds,  August  9. 1929. 

1930'S 

Lee  Wright,  January  28,  1930. 
Clyde  Bristow.  January  12,  1932. 
Fred  Kenney.  June  17,  1932. 
Dave  Reese.  May  22.  1933. 
John  Bradbury.  March  13,  1935. 
Robert  V.  Cummins,  September  3,  1936. 
Edward  J.  RoberU,  July  21,  1937. 
Jack  Hickox,  June  8,  1938. 
Colby  S.  Parrar,  October  8,  1939. 
Hoska  Thompson,  October  21,  c.  1939. 

1940'S 

John  Nunn.  February  28,  1942. 
Sam  Blackwell.  June  2,  1943. 
Clarence  Dotson,  February  8,  1945. 
Jewel  Trask,  April  9,  1947. 
Joe  McDaniel.  April  15,  1947. 
Sylvester  Villa,  January  24,  1948. 
Walter  Akers.  February  4,  1948. 
Edward  Smith,  August  3,  1948. 
John  D.  Anderson,  August  9,  1948. 

1»50'S 

Walter  H.  Stewart.  February  19,  1952. 
Edmond  L.  Schweppe,  September  15,  1952. 
Jack  R.  Brierly,  November  16,  1953. 
Gerald  Barnes,  October  5.  1957. 
Louis  Cochran.  December  22.  1958. 

1960'S 

Robert  M.  Tarr,  Ojtober  21,  1963. 
Robert  L.  Dom.  August  31,  1965. 
Herman  W.  Nofs.  September  4.  1965. 
James  Stelner.  September  18.  1967. 
Paul  E.  Marston.  June  9,  1969. 
Leroy  Brown,  December  6,  1969. 
Bobble  R.  Walker.  December  31. 1969. 

I9T0'S 

GUbert  Dnthie.  September  5. 1970. 


Albert  Bluhm  and  Dale  Stone,  December 
28,  1970. 

Warren  Larue  and  Rex  Stone,  January  18, 
1971. 

James  L.  Keeton  and  Don  A.  Beckstead. 
February  5,  1971. 

Kenneth  Lindley,  February  10, 1971. 

Quincey  Haywood,  November  22, 1971. 

J.D.  Smith.  March  20,  1972. 

Ralph  Butler,  June  13,  1972. 

James  M.  Morgan,  February  25,  1973. 

George  White,  March  25,  1973. 

The<xlore  Buckley  and  Dale  E.  Morey, 
June  22,  1973. 

George  McMurren,  June  24, 1973. 

Alan  H.  Hansen,  July  5,  1973. 

Delbert  Berry,  September  2,  1973. 

Carl  Fritz  and  John  Blue,  October  4,  1973. 

Michael  D.  Hemschmeyer,  November  2, 
1973. 

Uoyd  D.  Heilman  and  Frank  E.  Howard. 
November  8,  1973. 

Lewis  Dixon  and  Charles  Bokinskie,  April 
24,  1973. 

James  M.  Lewis.  July  22,  1974. 

Barry  W.  Headricks,  October  28,  1974. 

Gilbert  Charvez,  June  16,  1975. 

Burton  Begay.  November  17,  1975. 

John  F.  Macinnis.  February  22.  1976. 

Arthur  E.  Del  Gaudio.  April  22,  1976. 

Gregory  A.  Diley,  December  2,  1977. 

James  L.  Epp,  March  1,  1978. 

Noah  M.  Merrill  Jr.,  December  11,  1978. 

Loren  Whitehat,  May  10,  1979. 

John  Walker,  November  30.  1979. 

1980'S 

James  A.  Smith.  October  28,  1980. 

William  Murle,  November  16.  1980. 

Kenneth  E.  Campbell,  January  29,  1982. 

Jeffrey  Ross,  February  19,  1982. 

Ignacio  Conchos  and  John  Davis,  July  1, 
1982. 

John  B.  Jamison.  September  5.  1982. 

Jeffrey  C.  Brown,  October  23,  1982. 

Victor  Ochoa,  March  11,  1983. 

Milton  P.  Antone,  April  14.  1983. 

Michael  Young,  May  26,  1983. 

Ernest  CalviUo,  July  21,  1983. 

Thomas  P.  McNeff  and  Richard  Stratman, 
October  1.  1983. 

Russell  L.  Duncan,  November  10,  1983. 

Errol  C.  Hawkins,  April  24,  1984. 

Robert  L.  Polmanteer.  May  4,  1984. 

Kevin  W.  Forsythe,  September  7,  1984. 

John  Robertson,  November  17,  1984. 

Darren  D.  McCloud.  May  13,  1985. 

Lester  L.  Haynie.  June  14.  1985. 

Sam  Jaramillo.  September  25.  1985. 

Robin  L.  Ahrens.  October  4.  1985. 

Robert  T.  Fike.  January  8,  1986. 

Randal]  Graves,  January  21,  1986. 

Glen  A.  Miles,  February  21,  1986. 

Jose  Orduno,  April  3,  1986. 

Gary  Maas,  April  9,  1986. 

Richard  White,  January  14, 1987.* 


WE  THE  PEOPLE 

•  Mr.  ARMSTRONG.  Mr.  President, 
my  home  State  of  Colorado  is  honored 
to  count  among  its  citizens  one  of  this 
country's  foremost  parliamentarians. 
Prof.  Herman  W.  Farwell. 

Professor  Farwell  recently  retired 
from  his  teaching  post  at  the  Universi- 
ty of  Southern  Colorado  in  Pueblo, 
where  for  many  years  he  made  enor- 
mous contributions  to  the  thought  life 
of  the  university- commimity  and  en- 
riched the  minds  of  many,  many  stu- 
dents. 


He  has  been  a  national  figure  in  his 
chosen  discipline  and  is  widely  recog- 
nized as  one  of  this  country's  leading 
authorities  in  the  field  of  parliamenta- 
ry procedure.  For  half  a  dozen  years, 
he  has  been  the  editor  of  the  Ameri- 
can Institute  of  P*arliamentarians' 
quarterly  publication.  "Parliamentary 
Joiunal."  He  has  now  handed  on  this 
editorial  responsibility,  and  this 
month  will  see  the  publication  of  the 
last  volume  of  the  journal  under  his 
editorship. 

On  August  14  of  this  year.  Professor 
Farwell  gave  the  keynote  address  at 
the  28th  annual  session  of  the  Ameri- 
can Institute  of  Parliamentarians  in 
Washington.  DC.  He  was  speaking 
about  halfway  between  two  bicenten- 
nial observances  this  summer:  The 
July  bicentennial  of  the  great  compro- 
mise at  the  Constitutional  Convention, 
which  created  our  bicameral  Congress, 
and  the  September  bicentennial  of  the 
completion  and  signing  of  the  Consti- 
tution itself. 

It  was  therefore  fitting  that  Profes- 
sor Farwell 's  talk  on  that  occasion 
took  its  title  from  the  first  three 
words  of  the  Constitution's  preamble. 
"We  the  People."  His  remarks  are 
deeply  insightful  and  have  a  very  spe- 
cial meaning  for  all  of  us  who  study 
the  laws  of  the  American  Republic 
and  for  whom  parliamentary  proce- 
dure is  part  of  our  everyday  business. 
By  brilliantly  linking  the  ordinary  me- 
chanics of  modem  legislation  to  the 
extraordinary  and  magnificent  ideals 
of  our  Constitution,  Professor  Farwell 
has  proven  once  again  that  the  Consti- 
tution is  truly  a  living  thing  with  day- 
to-day  influence  on  our  national  life. 
With  these  thoughts,  as  with  a  life- 
time of  labor,  he  has  given  us  a  great 
deal  to  think  about;  Congress  and  the 
Nation  owe  him  a  deep  debt  of  grati- 
tude. 

I  ask  that  the  text  of  his  remarks  be 
printed  in  the  Record  at  this  point. 

The  text  of  the  address  follows: 

We  the  People  .  .  . 
(Keynote  Address  by  H.  W.  Farwell,  CPP) 
Last  April,  in  an  editorial  letter  to  the 
readers  of  the  Parliamentary  Journal.  X 
wrote  of  the  exuberant  excitement  with 
which  we  Americans  celebrated  the  200th 
armiversary  of  the  signing  of  the  Declara- 
tion of  Independence.  1  hoped  that  the  bi- 
centennial celebration  of  our  Constitution 
would  involve  us  at  least  to  an  equal  degree, 
for  I  felt  strongly,  as  I  do  now,  that  of  the 
two  documents,  our  Constitution  is  by  far 
the  more  significant.  It  is  certainly  true 
that  the  Declaration  of  Independence  cut  us 
away  from  any  ties  with  Great  Britain  or 
any  other  nation,  and  our  Constitution 
could  never  have  existed  had  not  the  Decla- 
ration preceded  it.  But  the  lifespan  of  the 
Declaration  of  Independence  began  on  July 
4th.  1776,  when  a  few  individuals  believed 
that  we  should  be  free,  and  it  lasted  only 
until  the  defeat  of  Lord  Comwallis  at  York- 
town  and  the  signing  of  the  Treaty  of  Paris 
in  1783.  when  the  whole  civUized  world  for- 
mally recognized  us  as  a  new  and  independ- 
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ent  nation.  A  new  and  independent  nation, 
however,  can  become  almost  anything. 
What  we  did  l>ecome.  and  what  we  are 
today,  is  directly  related  to  our  Constitu- 
tion, a  vital,  living  document  which  is  as 
meaningful  to  us  as  it  was  to  those  who 
wrote  it  two  hundred  years  ago. 
Listen  to  these  words: 
"We  the  People  of  the  United  SUtes.  in 
Order  to  form  a  more  perfect  Union,  esub- 
lish  justice,  insure  domestic  Tranquility, 
provide  for  the  Common  Defense,  promote 
the  general  Welfare,  and  secure  the  Bless- 
ings of  Liberty  for  ourselves  and  our  Poster- 
ity, do  ordain  and  establish  this  Constitu- 
tion for  the  United  States  of  America." 

Thafs  how  it  begins.  Those  are  the  words 
of  the  Preamble  of  the  Constitution  of  the 
United  States,  a  document  which  has  taken 
its  place  among  the  most  significant  writ- 
ings of  our  civilization,  a  document  created 
two  hundred  years  ago  which  has  enabled 
us  to  attain  power,  prestige  and  prominence, 
not  only  as  a  nation,  but  as  individuals 
banded  together  by  a  single  majestic  ideal 

Almost  every  nation  has  a  constitution  of 
some  sort.  Some,  like  Great  Britain,  have  no 
single,  formal  document,  but  rely  upon  a 
body  of  laws  which  have  been  developed 
over  the  centuries.  Others,  such  as  the 
Soviet  Union,  use  a  constitution  patterned 
roughly  upon  democratic  principles,  but 
based  upon  the  concept  of  an  all-powerful 
state  as  interpreted  by  the  fourteen-member 
Politburo.  Still  others  have  constitutions 
not  unlike  our  own. 

Yet.  of  approximately  one  hundred  and 
eighty  nations  of  this  world,  the  United 
States  remains  unique.  When  we  ask  our- 
selves why,  there  is  but  one  simple  answer. 
We  stand  apart  from  all  other  countries  l)e- 
cause  of  our  Constitution,  a  document 
which  welded  together  a  group  of  thirteen 
fiercely  independent,  self-governing  sUtes 
into  a  strong  and  united  nation.  Our  Consti- 
tution embodies  an  inspired  system  of 
checks  and  balances  which  has  both  regulat- 
ed and  protected  the  rights,  freedoms  and 
obligations  of  the  executive,  legislative  and 
judicial  branches  of  our  government  and  of 
the  people  of  this  nation. 

But  the  system  of  checks  and  balances, 
the  esUbllshment  of  a  strong  national  gov- 
ernment, the  division  of  the  government 
Into  three  branches,  the  fact  that  it  created 
a  single  chief  executive  officer,  the  fact  that 
It  is  a  formal  written  document— none  of 
these  is  the  key  to  the  real  significance  of 
our  Constitution.  While  all  of  these  factors 
have  undoubtedly  contributed  to  the  great- 
ness of  our  country,  the  real  magic  lies  In 
just  three  of  Its  four  thousand,  five  hundred 
and  forty-three  word*— the  first  three 
word*— "We  the  People." 

•^.._^  three  T..>rd«  symbolize  the  very  es- 
amr>  of  our  country.  They  symbolize  the 
^uirtlng  point  of  our  national  philosophy, 
the  foundation  of  governmental  power  and 
authority,  the  cornerstone  of  the  United 
States  of  America. 

We  the  People— In  those  three  words  our 
Constitution  designates  the  people  of  the 
United  SUtes  as  the  source  of  ultimate 
power  and  authority,  and  with  those  three 
words,  our  nation  took  the  first  steps 
toward  greatness— We  the  People— not  an 
all-powerful  sUte,  not  a  self-appointed  ruler 
nor  a  victorious  conqueror,  not  even  a  mon- 
arch who  holds  power  by  divine  right  or 
family  Inheritance— none  of  these!  The 
source  of  our  governmental  power  Is  written 
In  those  first  three  words— We  the  People. 

Our  Constitution  is  a  document  which 
was.  Indeed,  conceived  and  developed  by  We 


the  People,  but  its  birth  was  not  a  painless 
one.  In  fact,  during  its  gestation,  there  were 
frequent  times  when  all  effort  seemed  in 
vain,  for,  history  tells  us.  not  everyone  fa- 
vored such  a  firm  and  centralized  form  of 
government. 

We  have  all  read  of  the  chaos  and  confu- 
sion which  existed  under  the  Articles  of 
Confederation,  a  weak  agreement  by  which 
the  thirteen  States  Implemented  a  single- 
chambered  Congress  composed  of  represent- 
atives appointed  by  the  State  Assemblies. 
While  authorizing  Congress  certain  powers, 
each  State  retained  "its  sovereignty,  free- 
dom and  independence  and  every  power,  ju- 
risdiction and  right."  Congress  could  not 
levy  taxes  nor  did  it  have  the  authority  to 
enforce  any  of  its  decisions.  Each  State  felt 
free  to  Issue  its  own  currency,  to  maintain 
its  own  navy,  and  many  times  neglected  to 
sjnd  enough  representatives  to  Philadelphia 
to  provide  a  quo-um.  John  Hancock,  elected 
President  of  the  Congress  in  1785,  took  his 
duties  so  lightly  that  he  rarely  bothered  to 
attend. 

George  Washington  wondered  whether 
the  Revolution  had  been  worth  all  the 
bloodshed  and  suffering.  "We  are  either  a 
united  people  under  one  head,  for  Federal 
purposes. '  he  wrote,  "or  we  are  thirteen  in- 
dependent sovereignties,  eternally  counter- 
acting each  other."  The  articles  of  Confed- 
eration. Intended  to  unite  the  States  in  a 
"firm  league  of  friendship"  were,  in  Wash- 
ington's words,  "little  more  than  the 
shadow  without  the  substance." 

And  so  It  was  that  in  1786,  several  States 
followed  the  leadership  of  Virginia  and 
issued  an  invitation  to  aM  thirteen  SUtes  to 
meet  in  Philadelphia  the  following  May  to 
"render  the  Constitution  of  the  United 
SUtes  adequate  to  the  exigencies  of  the 
Union." 

Forced  by  this  action,  the  Confederation 
Congress  itself  then  issued  a  call  for  a  con- 
stitutional convention,  specifically  sUtlng 
that  it  was  "for  the  sole  and  express  pur- 
pose of  revising  the  Articles  of  Confedera- 
tion and  reporting  to  Congress  and  the  sev- 
eral legislatures  such  alterations  and  provi- 
sions therein."  In  response,  eight  sUtes  in- 
structed their  delegates  to  operate  under 
the  Virginia  Call,  while  four  limited  their 
delegations  to  the  revision  of  the  Articles  of 
Confederation  as  specified  by  the  Confeder- 
ation Congress.  Rhode  Island  refused  to 
send  any  delegation  at  all. 

In  this  brief  summary  of  the  first  falter- 
ing footsteps  of  our  nation,  I  have  men- 
tioned only  one  aspect  of  parliamentary 
procedure— the  Quorum.  I  stated  that  the 
Confederation  Congress  was  frequently 
unable  to  conduct  business  because  of  its  In- 
ability to  muster  a  quorum.  This,  however, 
was  the  result  of  Indifference,  not  Igno- 
rance, These  early  sUtesmen  were  not  Igno- 
rant of  procedure  and  It  played  an  Impor- 
tant role  In  their  actions.  They  had  commit- 
tees, they  presented  resolutions,  they  made 
motions.  Our  founding  fathers  were  familiar 
with  parliamentary  procedure— they  knew 
it.  they  understood  it.  and  they  used  It. 

Almost  dally,  from  May  30th  to  July  24th. 
the  members  of  the  Convention  resolved 
themselves  Into  a  Committee  of  the  Whole 
In  the  early  part  of  the  day  and  transacted 
all  business.  Including  much  debate,  under 
committee  rules,  until  late  afternoon.  Al- 
though George  Washington  had  been  elect- 
ed President  of  the  Convention  on  the  very 
first  day  of  business.  Nathaniel  Gorham  of 
Massachusetts,  who  had  just  completed  a 
term  as  President  of  the  Confederation  Con- 
gress, was  elected  Chairman  of  the  Commit- 
tee of  the  Whole. 


It  took  almost  forty  days  for  the  Commit- 
tee of  the  Whole  to  debate  and.  Indeed, 
almost  come  to  blows  over  such  controver- 
sial matters  as  the  question  of  whether 
there  should  be  a  single  chief  executive  or  a 
committee  of  several:  should  there  be  pro- 
portional representation  or  should  the  one 
man/one  vote  formula  prevail;  should  slaves 
be  counted  as  population  or  as  property: 
should  the  chief  executive  be  elected  by  the 
people  or  by  the  legislators:  should  the  term 
of  office  of  the  chief  executive  be  six. 
eleven,  or  twenty  years  or  should  he  serve, 
like  Supreme  Court  Justices,  "during  good 
behavior."  the  lifetime  term  as  defined, 
even  today,  in  our  Coristltutlon. 

All  in  all.  the  Committee  of  the  Whole 
adopted  about  thirty  resolutions,  and  con- 
sidered but  did  not  adopt  several  other 
plans.  Prom  July  18th  to  the  24th.  the  Com- 
mittee reported  their  recommendations  to 
the  Convention  where,  of  course,  consider- 
able additional  debate  occurred.  On  July 
24th.  however,  the  approved  resolutions 
were  referred  to  a  new  committee,  the  five- 
man  Committee  on  DeUll.  Chaired  by  John 
Rutledge  of  South  Carolina,  the  Committee 
on  DeUll  was  given  ten  days  to  combine  the 
referred  material  into  a  draft  constitution. 
The  Convention  then  recessed. 

During  the  next  ten  days,  the  Committee 
struggled  with  their  monumental  task.  They 
also  considered  parts  of  the  Articles  of  Con- 
federation, they  discussed  some  of  the 
better  sections  of  various  state  constitutions 
and  even  some  of  the  features  of  several  of 
the  plans  which  had  been  suggested  to  but 
not  approved  by  the  Committee  of  the 
Whole.  Edmund  Randolph,  a  member  of  the 
committee  on  Detail,  wrote  that  It  was  es- 
sential that  simple  and  precise  language  be 
used  to  avoid  mlsundersUndlngs,  and  most 
Importantly, 

.  .  To  Insert  essential  principles  only, 
lest  the  operations  of  government  should  be 
clogged  by  rendering  those  provisions  per- 
manent and  unalterable  which  ought  to  be 
accommodated  to  times  and  events." 

We  parliamenUrians  can  learn  much  from 
these  words.  When  we  are  called  upon  to 
prepare  bylaws  for  organizations  or  to  assist 
in  drafting  proposed  amendments,  we  would 
do  well  to  remember  Randolph's  instruc- 
tions. ".  .  .  to  Insert  essential  principles 
only,  lest  the  operations  of  government  be 
clogged  by  rendering  those  provisions  per- 
manent and  unalterable  which  ought  to  be 
accommodated  to  times  and  events."  We 
should  suggest  that  the  specific  deUlls  be 
left  to  some  parliamentary  guide,  just  as  our 
national  legislatures  rely  upon  Rlddlck's 
Senate  Procedure,  Deschler's  Rules  of  the 
House  of  RepresenUtives  and  some  special 
standing  rules.  We  should  encourage  those 
we  serve  to  have  bylaws  which  prescribe 
only  the  objectives  of  their  organizations, 
spelling  out  the  details  of  procedure  by 
which  business  is  transacted  In  Standing 
Rules— which  may  be  accommodated  to 
times  and  events. 

On  August  6th.  the  Convention  recon- 
vened to  consider  the  report  of  the  Commit- 
tee on  DeUll.  Needless  to  say,  extensive  dis- 
cussion and  debate  followed.  It  is  interesting 
to  note  that  at  this  time,  because  the  dele- 
gates were  getting  anxious  to  finish  their 
work— several  weary  members  had  already 
returned  to  their  homci— the  ^^ventlon 
found  It  appropriate  to  Kopolnt  a  Commit- 
tee on  Postponed  Matters  to  whicn  ...1  Items 
still  delayed  by  controversy  and  confu*,;. 
were  referred  for  the  development  of  com- 
promise recommendations.  It  was  a  month 
before  consensus  could  be  reached  on  mat- 


ters such  as  the  qualifications  of  voters,  the 
powers  of  the  President,  the  power  of  the 
Congress  to  issue  paper  money  and  other 
similar  matters. 

Finally,  however,  the  new  Constitution 
was  unanimously  approved  by  all  twelve 
sUtes.  The  vote  within  several  delegations 
was  not  unanimous,  however,  and  a  minori- 
ty of  members  made  several  last-minute  at- 
tempts to  present  additional  amendments. 
Despite  his  own  dissatisfaction  with  several 
key  points,  Benjamin  Frsinklln  offered  some 
words  of  wisdom  which  apply  to  deliberative 
assemblies  such  as  ours  today  as  much  as 
they  did  to  the  assembled  delegates  at  the 
Constitutional  Convention  In  1787.  In  part, 
he  said, 

'Mr.  President.  I  confess  that  there  are 
several  parts  of  this  Constitution  which  I  do 
not  at  present  approve,  but  I  am  not  sure 
that  I  shall  never  approve  them.  For,  having 
lived  so  long,  I  have  experienced  many  in- 
stances of  being  obliged  by  better  Informa- 
tion or  fuller  consideration  to  change  opin- 
ions, even  on  important  subjects,  which  I 
had  once  thought  right  but  found  to  be  oth- 
erwise. It  Is  therefore  that  the  older  I  grow, 
the  more  apt  I  am  to  doubt  my  own  judg- 
ment and  to  pay  more  respect  to  the  judg- 
ment of  others. 

"...  I  doubt  whether  any  other  conven- 
tion we  can  obtain  may  be  able  to  make  a 
better  constitution.  For  when  you  assemble 
a  number  of  men  to  have  the  advantage  of 
their  joint  wisdom,  you  InevlUbly  assemble 
with  those  men  all  their  prejudices,  their 
passions,  their  errors  of  opinion,  their  local 
interests  and  their  selfish  views.  From  such 
an  assembly,  can  a  perfect  product  be  ex- 
pected? 

"It  therefore  astonishes  me  to  find  this 
system  approaching  so  near  to  perfection  as 
it  does.  .  .  .  Thus  I  consent.  Sir,  to  this  Con- 
stitution, because  I  cannot  help  expressing  a 
wish  that  every  member  of  this  Convention 
who  may  still  have  objections  to  it  would 
with  me.  on  this  occasion,  doubt  a  little  of 
his  own  infallibility  and,  to  make  manifest 
our  unanimity,  put  his  name  to  this  docu- 
ment." 

On  September  17th,  1787,  the  new  Consti- 
tution was  signed  by  thirty-eight  of  the 
forty-one  delegates  present.  The  Constitu- 
tional Convention  then  adjourned  sine  die. 

Let's  turn  our  attention  for  a  moment  to 
those  basic  parllamenUry  principles  long 
accepted  as  the  foundations  of  parllamenU- 
ry practice:  Freedom  of  Choice;  Open 
Debate;  Voluntary  Decisions;  Majority  Rule; 
Minority  Rights;  Absentee  Rights;  Equality 
of  Members;  and  the  promotion  of  Order 
and  Justice. 

By  Freedom  of  Choice,  we  mean  that 
every  member  may  vote  and  has  the  right  to 
do  so  without  fear  of  reprisal.  Open  Debate 
we  interpret  as  the  right  of  every  person  to 
speak  and  to  be  heard.  Voluntary  Decisions 
are  made  by  members  based  upon  each  indi- 
vidual's understanding  of  the  facts  and  cir- 
cumstances, not  because  of  Intimidation  and 
threats.  Majority  Rule  is  commonly  under- 
stood to  apply  to  decisions  made  when  more 
than  half  of  a  group  agrees,  while  preserv- 
ing the  minority  rights  of  those  who  dis- 
agree. Equality  of  Members  does  not  allow 
for  any  preferential  treatment  of  members 
because  of  race.  sUtus  or  other  factor,  and 
when  we  consider  the  Rights  of  Absentees 
we  are  remembering  that  "Taxation  without 
represenUtlon  Is  tyranny!"  We  are  con- 
cerned with  the  Promotion  of  Order  and 
Justice  because  without  Order,  we  have 
nothing  but  chaos  and  only  with  Order  and 
rules  of  procedure  may  we  hope  to  progress. 


Without   Justice,    we   cannot    be    fair   and 
equal. 

These  fundamentals  of  parliamentary  pro- 
cedure are  far  more  than  the  bases  of  our 
craft— We  the  People  have  incorporated 
them  into  the  very  fabric  of  our  Constitu- 
tion and  of  our  Nation. 

It  doesn't  take  much  effort  to  find  reflec- 
tions of  these  parliamentary  principles  in 
our  Constitution.  And  it  takes  even  less 
effort  to  see  how  the  philosophy  of  the 
fifty-five  men  who  assembled  in  Philadel- 
phia in  the  summer  of  1787  has  affected 
modem  parliamenUry  practice.  We  the 
People  of  the  United  SUtes  may  exist  for- 
ever shielded  by  our  Constitution  from  tyr- 
anny and  oppression,  but  we  parliamenUr- 
ians, almost  more  than  any  other  groups, 
must  continually  guard  against  even  minor 
Infringements  of  the  guarantees  provided  to 
us  by  our  Constitution,  and  help  others  to 
do  the  same.  A  minor  infringement,  left  un- 
checked, may  become  monstrous. 

How  easy  it  is  to  find  organizations,  big 
and  small,  where  the  power,  the  source  of 
real  authority— has  imperceptibly  shifted 
from  We  the  People  to  small  groups  of  am- 
bitious, self-serving  leaders  who  permit  little 
If  any  challenge  to  their  actions.  How  easy 
It  Is  to  point  to  examples  of  misuse  of  au- 
thority—to petty  dlcutorships— to  cronyism 
and  Intolerance.  There  are  far  too  many 
cases  to  mention  of  leaders  who  loudly  pro- 
less  their  willingness  to  fight  to  the  death 
to  preserve  our  Constitution,  but  who.  be- 
cause of  ambition  or  indifference,  disregard 
all  its  provisions.  Federal.  sUte  and  local 
laws  or  even  their  own  bylaws  because  We 
the  People  take  too  long  to  discuss  openly 
and  vote  voluntarly  to  reach  decisions. 

I  shall  never  forget  the  mayor  of  the 
smaU  town  In  my  sUte  of  Colorado  who  said 
he  didn't  need  a  parliamentarian.  'I  just  tell 
them  how  to  vote  and  they  do  it  and  that's 
all  there  is  to  it!"  Any  historian  will  tell  you 
that  both  Adolf  Hitler  and  Benito  Mussolini 
got  things  done!  For  the  first  time  in  centur- 
ies, the  streets  of  Rome  were  clear  to  beg- 
gars—the railroad  trains  of  Germany  won 
International  acclaim  for  cleanliness  and 
punctuality.  We  the  People  do  take  longer 
to  make  decisions  because  we  listen  to  the 
opinions  and  argiunents  of  every  person 
who  desires  to  speak  and  then  we  make  deci- 
sions by  consensus  or  majority  vote.  We  the 
People  can  never  be  as  efficient  as  a  dicU- 
tor.  But  we  must  always  be  cautious  not  to 
relinquish,  for  the  sake  of  efficiency,  so 
much  power  and  authority  to  an  organiza- 
tion that  We  the  People  can  no  longer  con- 
trol our  own  destiny. 

When  we  join  any  organization,  we  volun- 
tarily surrender  a  small  measure  of  our  per- 
sonal, individual  rights.  We  do  this  because 
we  know  that  only  in  this  way  can  we  "pro- 
mote order."  We  value  the  right  to  discuss 
matters  openly  and  freely,  but  we  know  that 
were  everyone  to  speak  simultaneously, 
total  confusion  would  result.  It  has  been 
weU  said  that  you  can  listen  best  with  your 
mouth  closed. 

If  you  are  a  member  of  the  vast,  unorga- 
nized group  of  automobile  drivers  in  the 
United  SUtes.  you  have  automatically 
agreed  to  sacrifice  your  right  to  drive  any- 
where you  want  at  any  speed.  By  accepting 
your  driver's  license,  you  have  agreed  to 
drive  on  the  right  side  of  the  highway  and 
to  obey  the  speed  limit. 

You  like  to  spend  your  evenings  at  home 
with  your  family,  but  you  join  an  organiza- 
tion which  meets  on  Wednesdays  at  7:30 
p.m.  You  surrender  your  right  to  be  with 
your  family  because  you  want  to  share  in 
the  group's  goals  and  achievements. 


You  believe  that  your  club  dues  are  ade- 
quate to  meet  expenses,  but  the  majority  of 
the  members  voted  to  raise  the  dues  by  10 
percent.  Even  though  you  feel  that  this  de- 
cision is  both  unwise  and  unnecessary,  you 
must  either  accept  it  and  pay  the  increase, 
or  forfeit  your  membership  In  the  organiza- 
tion. 

We  recognize  that  we  sacrifice  some  of  our 
personal  liberty  and  our  Individual  rights 
for  the  good  of  the  group— but  woe  betide 
us  were  we  ever  to  abandon  all  our  rights 
and  permit  the  group  to  esUblish  itself  as 
the  source  of  all  power.  If  a  group  were  to 
become  the  supreme  authority  by  usurping 
the  rights  and  power  of  its  members,  they 
have  become  not  decision-making  partici- 
pants of  the  group— they  have  become  its 
slaves!  If  an  all-powerful  sUte  can  decide 
what's  right  and  what  is  wrong  based  upon 
what  is  best  for  the  sUte,  its  citizens  cannot 
Speak  Freely,  they  cannot  enjoy  E>omestic 
Tranquility  or  the  General  Welfare,  nor  can 
they  Inherit  the  Blessings  of  Liberty  for 
Themselves  and  their  Posterity.  And,  in 
such  a  sUte,  there  would  be  no  need  and  no 
place  for  parliamentarians. 

It  is  not  easy  to  contemplate  our  Constitu- 
tion without  considering  simultaneously  its 
first  ten  amendments.  Even  though  it  was 
December  15th.  1791,  before  the  Bill  of 
Rights  was  added  to  the  Constitution,  I 
speak  of  It  now  as  an  Integral  element, 
partly  because  I  doubt  greatly  that  much 
will  be  made  of  that  Bicentennial  Anniver- 
sary in  1991.  but  also  because  I  feel  strongly 
that  the  relationship  between  parliamenta- 
ry procedure  and  our  Constitution  was 
strengthened  enormously  by  various  sec- 
tions of  the  Bill  of  Rights. 

The  First  Amendment,  which  prohibits 
any  abridgement  of  the  Freedom  of  Speech 
and  guaranteed  the  right  of  the  people 
"peaceably  to  assemble,"  is  surely  relevant. 
The  rights  of  absentees;  the  rights  of  mi- 
norities; the  promotion  of  order  and  justice; 
the  equality  of  members— all  of  these  are  af- 
fected by  the  Fourth.  Fifth,  Sixth,  Seventh 
and  Eighth  Amendments. 

Let's  return  to  the  Preamble  of  the  Con- 
stitution. In  one  sentence,  this  simple  sUte- 
ment  sums  up  so  much  of  the  philosophy  of 
the  United  SUtes  that  We  the  People  would 
do  well  to  memorize  It— to  engrave  it  on  our 
buUdings— and  teach  it  to  the  generations 
who  will  succeed  us.  Look  at  it  more  closely. 
Stripped  of  its  explanatory  clauses,  this 
simple  sUtement  says,  "We  the  People  of 
the  United  SUtes  ...  do  ordain  and  esUb- 
lish this  Constitution.  .  .  ."  That's  all  there 
is  to  It!  We  the  People  esUblished  the  Con- 
stitution! No  monarch  did  it,  no  dicUtor  did 
it,  no  invisible  sUte  did  it.  We  the  People  of 
the  United  SUtes  did  it! 

The  Declaration  of  Independence  made 
the  American  colonies  independent  from 
the  British  crown.  The  Constitution  of  the 
United  SUtes  created  a  new  and  vital 
nation.  We  the  People  are  the  beneficiaries 
of  these  two  documents  and  only  our  eter- 
nal vigilance  can  preserve  the  legacy  of  free- 
dom, strength,  justice  and  equality  our  fore- 
fathers bequeathed  us.  Those  parliamentary 
principles  of  which  I  spoke  provide  a  barri- 
cade which  can  protect  us  as  it  protects  the 
rights  and  privileges  guaranteed  by  the  Con- 
stitution. In  the  words  of  Supreme  Court 
Justice  William  O.  Douglas.  "Procedure  Is 
more  than  formality.  Procedure  Is.  indeed, 
the  great  mainsUy  of  substantive  rights. .  . 
Without  procedural  safeguards,  liberty 
would  rest  on  precarious  grounds."  As  par- 
liamentarians, it  must  be  our  task  to  insure 
that  the  safeguards  provided  by  parliamen- 
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tary  pcooedure  are  uDdcnUsod.  maintained 
and  riskUsr  enforced. 

lyt^y  two  tumdicd  yean  after  the  Cm- 
iUtutkMi  waa  alcned.  manj  people  take  it  for 
gianied.  Deapite  ita  predalaB  and  dartty. 
few  peofde  other  tiian  lawyen  ind  leciila- 
ton  have  reftd  it.  and  aonetimea  we  are 
fteeed  to  wonder  if  they  undentood  ttr-if 
they  did  read  it. 

To^iay.  more  than  one  hundred  yean  after 
the  irwM*~*'~'  of  Henry  Martyn  Robert's 
Pocket  Manual  of  Rulea  of  Order  for  Delih- 
erative  ftfmhMrt  and  devtte  the  nle  of 
f.««y  mflUom  of  ooptes  of  the  Kules  of 
Older.  comcMratively  few  people,  indudinc 
lawyen  and  Icclalatars.  have  read  and  un- 
ttmt«  ~*  tlie  skills,  the  techniques,  and 
moat  of  all.  the  phOoaophy  of  parUamentary 
procedure.  „. 

Today.  •«  to  1776.  as  In  17»7.  as  in  IMI.  •• 
in  ««»~'i*  any  day  of  our  oomplex.  rhsoiir 
wortd.  group  decisiofi-iiiakinc  pUy>  sn  es- 
sential role  in  determining  where  we  are 
goinc  how  we  will  get  there,  and  eren 
where  we  are  today.  Parliamentary  proce- 
dure is  the  ultimate  tool  of  group  decjsion- 
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Today,  in  1987.  and  in  all  the  yean  to 
come,  there  is  a  chaUcnge  here  for  aU  of  us. 
If  we  genuinely  desire  to  insure  the  objec- 
tives voiced  by  our  founding  fathers  in 
1787— the  more  perfect  union,  domestic 
tranquility,  provision  for  the  common  de- 
fense, promotion  of  the  gwaeral  welfare  and 
the  blessings  of  liberty  for  ourselves  and  our 
posterity— we  must  always  keep  before  us 
the  sincle  fundamental  concept  that  the 
true  source  of  power  and  authority  in  our 
nation  i»— and  must  always  be— written  in 
those  first  three  words— We  the  People* 


THE  BORK  NOMINATION 


•  Mr.  KERRY.  Mr.  President,  we  cele- 
brate this  year  the  200th  anniversary 
of  our  Constitution.  It  is  a  time  for  re- 
flection on  the  enduring  values  which 
that  dociunent  embodies,  and  their 
meaning  in  our  society.  It  is  not  inap- 
propriate, therefore,  that  we  are  em- 
broiled now  in  a  painstaking  consider- 
ation of  a  nominee  for  the  U.S.  Su- 
preme Court,  the  ultimate  arbiter  of 
our  Constitution. 

While  I  am  not  a  member  of  the 
Senate  Judiciary  Committee,  I  am  a 
lawyer  and  a  former  prosecutor,  and  I 
have  foUowed  closely  the  debate  over 
the  nomination  of  Judge  Bork.  I  did 
not  take  an  early  position  on  that 
nomination,  because  I  wanted  to  hear 
Judge  Bork's  testimony  and  that  of 
other  legal  scholars  before  coming  to  a 
final  conclusion.  But  several  days  ago 
I  announced  my  opposition  to  this 
Domination.  Now  I  would  like  to  set 
forth  my  reasons. 

I  have  no  objection  to  the  appoint- 
ment of  a  conservative  to  the  Supreme 
Court.  I  have  voted  for  many  conserv- 
atives nominated  by  President  Reagan 
to  the  Federal  bench.  I  have  voted  for 
such  distinguished  conservatives  as 
Antonin  Scalia.  James  Buckley.  Doug- 
las Oinsburg.  and  David  Sentelle.  In 
fact,  I  have  voted  for  nearly  all  of  the 
President's  judicial  nominees  in  his 
second  term,  with  very  few  exceptions. 
But  I  am  concerned  by  aspects  of 
Judge  Bork's  record,  and  I  am  con- 


cerned about  how.  In  the  hearings 
before  the  Senate  Judiciary  Commit- 
tee. Judge  Bork  has  shifted  positions 
on  a  number  of  important  issues.  He 
has  most  recently  tried  to  portray 
himself  as  a  man  who  is  older  and 
wiser,  who  has  abandoned  much  of  the 
rfaeiork:  and  views  which  he  has  es- 
po«aed  over  the  past  25  years.  Anyone 
can  change  their  mind.  In  fact,  we  en- 
eouiage  people  to  keep  open  minds 
and  to  grow  with  knowledge  and  expe- 
rience. But  I  find  Judge  Bork's  shifU 
to  be  troubling. 

I  find  his  "confirmation  conversion." 
as  it  has  been  called,  to  be  unconvinc- 
ing. I  have  serious  doubts  whether  a 
man  with  the  strong  views  of  Judge 
Bork  can  suddenly  cast  off  the  convic- 
tions of  a  lifetime.  I  am  skeptical  of 
his  current  guise  of  judicial  "moder- 
ate." when  yqniming  that  guise  means 
disavowing  positions  held  all  of  his 
adult.  Intellectual  life. 

This  conversion  does  not  persuade 
me.  Indeed  I  find  that  it  caste  even 
more  doubt  on  Judge  Bork's  judicial 
personality  and  his  credibility.  I  can 
well  understand  a  judge  who  came 
before  the  Senate  and  said.  "These  are 
my  views— and  here  is  the  rational 
basis  for  those  views.  This  is  what  I 
have  stood  for  throughout  my  life,  and 
what  I  wlU  continue  to  stand  for  on 
the  Supreme  Court  if  confirmed." 
That  would  be  a  direct,  comprehensi- 
ble approach.  But,  as  my  colleague 
from  Pennsylvania,  Senator  Spscter. 
put  it  after  questioning  Judge  Bork  at 
length,  'What  concerns  me  is.  where  is 
the  predictability  in  Judge  Bork?" 

Or  as  my  good  friend  from  Alabama. 
Senator  Howkxx  Hktlin.  expressed  it. 
it  might  take  a  psychiatrist  to  under- 
stand all  of  the  changes  in  Judge 
Bork's  views. 

I  myself  am  tempted  to  ask  the  ques- 
tion—Will the  real  Judge  Bork  please 
stand  up? 

I  am  also  troubled  by  the  tone  of 
much  of  Judge  Bork's  writings.  In 
those  writings  there  is  no  absence  of 
arrogance.  In  some  places  there  is  an 
outright  contempt  for  the  views  of 
those  who  disagree  with  him.  an  un- 
willingness to  acknowledge  the  validi- 
ty of  an  opposing  point  of  view.  In 
criticizing  various  laws  and  Supreme 
Court  decisions,  he  has  used  words  and 
phrases  like  "unprincipled,"  "utterly 
specious,"  "unsurpassed  ugliness." 
"unconstitutional. "  "judicial  usurpa- 
tion," and  'improper  and  intellectual- 
ly empty."  Those  do  not  strike  me  as 
the  words  of  a  man  who  tolerates  dif- 
fering pointe  of  view.  Indeed,  they  are 
wortls  which  seem  to  scorn  traditional 
judicial  temperament. 

In  order  to  understand  why  Judge 
Bork's  testimony  is  so  troubling,  it  is 
necessary  to  review  his  record  over  the 
past  25  years.  To  do  so  yields  numer- 
ous contradictions,  and  raises  further 
troubling  questions. 


In  1968.  prior  to  Joining  the  Nixon 
administration.  Robert  Bork  wrote 
this: 

The  text  of  the  Constitution,  as  anyone 
experienced  with  words  might  expect,  is 
least  precise  where  it  is  most  important. 
Like  the  Ten  Ootamandmenta.  the  Constitu- 
tion enshrines  profound  values,  but  neces- 
sarily omits  the  minor  premises  required  to 
apply  them.  The  First  Amendment  is  a 
prime  example.  .  .  To  apply  the  amend- 
ment, a  Judge  must  bring  to  the  text  princi- 
plea.  judgments  and  intuitions  not  to  be 
found  in  the  bare  worda. 

The  Judge  Bork  of  today,  however, 
has  embraced  the  'original  intent" 
thesis  of  Attorney  General  Meese.  He 
now  tells  us  that  constitutional  deci- 
sions can  only  be  based  on  the  actual 
text  of  the  Constitution  and  the  inten- 
tions of  the  original  framers  of  that 
doctmient.  And  he  tells  us  that,  as  an 
"originalist"  judge,  he  would  feel  free 
to  overrule  the  decisions  of  his  "non- 
originalist"  predecessors. 

I  beUeve  that  there  is  a  degree  of 
presumption  in  that  formulation— in 
the  assumption  that  he  and  he  alone 
understands  the  true  meaning  of  the 
Constitution  and  tbe  original  intent  of 
ite  framers.  Judge  Bork  has  shown  no 
hesitation  in  his  writings  in  singling 
out  past  Supreme  Court  decisions 
which  he  believes  were  wrongly  decid- 
ed. 

I  am  troubled  by  views  expressed  by 
Judge  Bork  in  his  "Neutral  Principles" 
article  in  the  Indiana  Law  Review  in 
1971.  He  now  claims  to  have  recanted 
these  views  to  some  extent,  though  it 
is  not  clear  to  what  extent.  But  I 
would  like  to  know  what  led  him  to 
state,  in  that  comprehensive  article, 
that  the  Bill  of  Rights  was  "a  hastUy 
drafted  document  on  which  little 
thought  was  expended."  To  me,  this  is 
an  incomprehensible  statement. 

The  Bill  of  Rights  is  one  of  the  fun- 
damental documente  of  our  democra- 
cy. I  wonder  how  he  would  justify  this 
alarming  statement  with  his  current 
view  of  himself  as  one  adhering  to  the 
original  intent  of  the  framers.  Surely 
he  has  read  the  writings  of  Samuel 
Adams,  Thomas  Jefferson.  John  Han- 
cock, and  James  Madison  emphasizing 
the  importance  of  the  BiU  of  Righte, 
and  urging  ite  incorporation  into  the 
Constitution. 

I  am  also  concerned  by  Judge  Bork's 
shlfte  on  a  number  of  significant 
issues,  by  his  almost  casual  disavowal 
of  views  which  he  has  expressed 
strongly  and  frequently  in  his  writ- 
ings. 

One  example  is  on  the  Issue  of  the 
first  amendment  and  political  speech. 
In  his  now-famous  1971  Indiana  Law 
Review  article,  which  was  and  is  the 
most  complete  and  comprehensive 
sUtement  of  Judge  Bork's  philosophy, 
he  explicitly  steted  that,  in  his  view, 
only  poUtical  speech  was  protected  by 
the  first  amendment.  When  Judge 
Bork  wrote  this  article,  he  was  a  full 


professor  at  Yale  Iaw  Schocd.  He 
wrote  that  constitutional  protection 
should  be  given  "only  to  speech  that  is 
expliciUy  pollticaL"  He  wrote  that 
courts  should  not  "protect  any  other 
form  of  expression,  be  it  scientific,  lit- 
erary, or  that  variety  of  expression  we 
call  obscene  or  pornographic." 

In  1979,  Judge  Bork  reaffirmed 
these  views  in  a  speech  in  Michigan. 
He  said  that- 

There  is  no  occasion  ...  to  throw  consti- 
tutional protection  around  forms  of  expres- 
sion that  do  not  directly  feed  the  democrat- 
ic process.  It  is  sometimes  said  that  works  of 
art.  or  indeed  any  form  of  expression,  are 
capable  of  influencing  political  aUitudes. 
But  in  these  indirect  and  relatively  remote 
relationships  to  tlie  political  process,  verbal 
or  visual  expreseion  does  not  differ  at  all 
from  other  human  activities,  such  as  sports 
or  business,  which  are  also  capable  of  affect- 
ing poUtical  attitudes,  but  are  not  on  that 
account  immune  from  regulation. 

This  is  not  a  mainstream  view  of  the 
first  amendment.  It  would  mean  that  a 
town  council  could  ban  all  books  by 
James  Joyce,  or  Ernest  Hemingway,  or 
P.  Scott  Fitzgerald,  without  fear  of 
challenge  on  first  amendment 
groimds.  It  would  mean  that  a  legisla- 
ture could  ban  books  dealing  with  Dar- 
win's theory  of  evolution,  or  Einstein's 
theory  of  relativity.  It  would  mean 
that  the  works  of  Carl  Jimg  or  Sig- 
mimd  Freud  could  be  prohibited,  be- 
cause they  are  not  "political"  in 
nature.  In  Judge  Bork's  view,  that  is 
what  the  framers  of  the  Constitution 
intended. 

In  1984.  in  a  letter  to  the  ABA  Jour- 
nal, Judge  Bork  partially  modified 
these  views,  saying  that — 

Moral  and  scientific  debate  are  central  to 
democratic  government  and  deserve  protec- 
tion. 

Significantly,  he  did  not  include  ar- 
tistic or  literary  expression  in  this  for- 
mulation. And  in  an  interview  just  3 
months  ago.  Judge  Bork  reaffirmed 
that  position,  saying: 

There  comes  a  point  at  which  the  speech 
no  longer  has  any  relation  to  those  process- 
es. When  it  reaches  that  point,  speech  is 
really  no  different  from  any  other  human 
activity  which  produces  self-gratification. 

The  new  Judge  Bork  has  disavowed 
all  of  that.  Not  only  does  he  say  that 
he  doesn't  believe  it  now,  he  says  that 
he  never  really  did  believe  it.  When 
Chairman  Biden  asked  him  "When  did 
you  drop  that  idea?".  Judge  Bork  re- 
sponded 'Oh.  in  class  right  away. "  He 
also  said  that  "I  have  since  been  per- 
suaded—in fact  I  was  persuaded  by  my 
colleagues  very  quickly,  that  a  bright 
line  made  no  sense."  Judge  Bork  now 
tells  us  that  "there  is  now  a  vast 
corpus  of  first  amendment  decisions 
that  I  accept  as  law.  It  does  not  dis- 
turb me.  I  have  no  desire  to  disturb 
that  body  of  law." 

But  any  reading  of  Judge  Bork's 
statemente  in  1971.  in  1979.  in  1984, 
and  in  1987  prior  to  his  nomination 
shows  us  clearly  that  Judge  Bork  did 


advocate  significant  limitations  on 
first  amendment  protection  of  qieech. 
I  find  it  difficult  to  beUeve  that  he  has 
now  seen  the  light  and  shifted  his 
views  so  substantially  from  what  they 
were  before. 

I  am  also  troubled  by  Judge  Borfc's 
approach  to  precedent  in  the  Supreme 
Court.  All  of  us  in  this  body  who  are 
lawyers  know  of  the  importance  of  the 
principle  of  stare  decisis.  We  know  of 
the  respect,  indeed  reverence,  whidi 
must  be  given  to  precedent  and  to  past 
decisions  of  the  Supreme  Court.  We 
know  that  the  principle  of  stare  decisis 
is  the  cornerstone  and  foundation  of 
our  legal  tradition. 

But  Judge  Bork  seems  to  take  a  very 
dim  view  of  stare  decisis  and  of  the  im- 
portance of  respecting  precedent.  He 
may  now  claim  to  be  a  moderate.  He 
may  claim  that  he,  as  a  Supreme 
Court  Justice,  would  respect  and 
uphold  the  precedente  that  he  has 
criticized  for  so  many  years.  But  his 
record  belies  those  assurances. 

It  is  useful  to  examine  a  list  of  the 
major  precedente  and  landmark  Su- 
preme Court  cases  which  Judge  Bork 
has  rejected,  in  the  areas  of  civil 
righte,  of  privacy,  of  education,  of 
freedom  of  speech,  and  of  antitrxist 
law.  They  reveal  the  record  of  a  man 
who  would  freely  overturn  precedent 
to  achieve  the  resulte  that  he  desires. 
This  record  has  already  been  exam- 
ined by  a  panel  of  experts  who  re- 
viewed Judge  Bork's  record  for  the  Ju- 
diciary Committee,  and  by  those  who 
have  testified  before  the  committee  in 
the  hearings.  But  I  would  like  to  brief- 
ly review  that  record. 

In  the  area  of  civil  righte.  otu-  analy- 
sis must  begin  with  Shelley  versus 
Kraemer,  a  1948  case  in  which  the 
Court  held  that  the  14th  amendment 
forbids  State  court  enforcement  of  a 
private,  racially  restrictive  covenant. 
This  has  long  t>een  considered  settled 
law.  But  in  his  famous  "Neutral  Prin- 
ciples" article.  Judge  Bork  wrote  that 
he  "doubted"  that  it  was  possible  to 
find  a  "neutral  principle"  which  would 
"support"  Shelley. 

Again,  on  Reitman  versus  Mulkey, 
Judge  Bork  took  a  similar  position. 
This  was  a  1967  case  in  which  the 
Court  invalidated  a  State  referendum 
that  prohibited  open  housing  statutes, 
holding  that  the  referendum  "was  in- 
tended to  authorize,  and  did  authorize, 
racial  discrimination  in  the  housing 
market.  The  right  to  discriminate  is 
now  one  of  the  basic  policies  of  the 
State."  Judge  Bork  criticized  this  deci- 
sion in  an  article  entitled  "The  Su- 
preme Court  Needs  A  New  Philoso- 
phy," saying  that  the  "startling  con- 
clusion—in Reitman— can  be  neither 
fairly  drawn  from  the  14th  amend- 
ment nor  stated  in  a  principle  capable 
of  being  uniformly  applied." 

In  Baker  versus  Carr  in  1962,  and 
Reynolds  versus  Sims  in  1964,  the 
Court  considered  State  legislative  re- 


apportionment jrians.  and  adopted  the 
principle  of  one  person,  one  vote. 
Judge  B<xk  wrote  that  ''on  no  reputar 
ble  theory  of  constitutional  adjudicar 
tim  was  there  an  excuse  for  the  doc- 
trine it  imposed"  in  those  cases.  And 
in  1973.  Judge  Bork  testified  that  "I 
do  not  think  there  is  a  theoretical 
basis  for  one  man.  one  vote.'^ 

In  Kataenbacfa  versus  Morgan  in 
1966.  the  Court  upheld  the  provisions 
of  the  1965  Voting  Righte  Act  that 
banned  the  use  of  literacy  teste  in  cer- 
tain cimunstances.  And  in  Oregon 
versus  Mitchell  in  1970.  the  Court 
uphrid  a  national  ban  on  literacy 
tests.  In  1972,  Judge  Bork  criticized 
the  decision  in  Kataenhf  h  as  improp- 
er. And  in  1981.  Judge  Bork  testified 
that  the  two  cases  were  "very  bad, 
indeed  pernicious,  constitutional  law." 
In  Harper  versus  Virginia  Board  of 
Elections  in  1966.  the  Court  outlawed 
the  use  of  a  State  poU  tax.  In  1973.  in 
hearings  on  his  nomination  as  Solici- 
tor General.  Judge  Bork  said  that  "as 
an  equal  protection  case,  it  seemed  to 
me  wrongly  decided."  He  also  said  that 
"as  I  recall,  it  was  a  very  small  poll 
tax,  it  was  not  discriminatory,  and  I 
doubt  that  it  had  much  impact  on  the 
welfare  of  the  Nation  one  way  or  the 
other."  Judge  Bork  repeated  this  view 
in  1985,  when  he  wrote  that  the  Court 
"made  no  attempt  to  justify— ite  deci- 
sion— in  terms  of  the  historic  constitu- 
tion or  in  terms  of  any  other  preferred 
basis  for  constitutional  decision- 
making." 

And  in  1978,  in  the  famous  case  of 
Bakke  versus  Board  of  Regents,  the 
Court  held  that  universities  may  not 
use  raw  racial  quotas  but  may  consider 
race,  among  other  factors,  in  making 
admissions  decisions.  Judge  Boi^  was 
critical  of  this  decision  also. 

It  might  be  noted  that,  in  the  Bakke 
case.  Judge  Bork  wrote  a  biting  cri- 
tique of  the  carefully  crafted  opinion 
written  by  Justice  PoweU.  which 
staked  out  a  middle  ground  in  the  af- 
firmative action  dispute.  Judge  Bork 
now  is  presented  to  the  Senate  as  a 
moderate,  following  in  the  footsteps  of 
Justice  PoweU.  But,  in  an  article  enti- 
tled "The  Unpersuasive  Bakke  Deci- 
sion," then-F>rofessor  Bork  wrote  that 
Justice  Powell's  opinion  was  "justified 
neither  by  the  theory  that  the  amend- 
ment is  problack  nor  that  it  is  color- 
blind," and  continued  that  "it  must  be 
seen  as  an  uneasy  compromise  resting 
upon  no  constitutional  footing  of  ite 
own." 

I  am  concerned  also  by  Judge  Bork's 
refusal  to  recognize  a  right  of  privacy 
as  implicit  in  the  Constitution.  The 
Supreme  Court  has  long  found  such  a 
right.  This  should  be  settled  doctrine, 
no  longer  subject  to  dispute. 

In  an  age  of  high  technology,  of 
computerized  date  bases,  of  high-speed 
telecommunications,  of  sophisticated 
electronic  surveillance  techniques,  it  is 
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absolutely  essential  that  the  privacy 
lights  of  all  Americans  be  not  only 
recognized,  but  protected.  A  judge 
whose  views  seem  to  be  rooted  in  the 
world  of  the  late  18th  century,  who  re- 
fuses to  even  recognize  a  right  of  pri- 
vacy, is  not  a  man  whom  I  would  feel 
safe  entrusting  with  the  responsibil- 
ities of  protecting  those  rights  in  the 
late  20th  century  and  beyond. 

Let  us  review  some  of  the  major  Su- 
preme Court  decisions  in  the  area  of 
privacy,  decisions  which  Judge  Boric 
has  strongly  criticized. 

In  Griswold  versus  Connecticut  in 
1965,  the  Court  struck  down  a  State 
law  making  it  a  crime  to  advise  mar- 
ried couples  about  birth  control.  Judge 
Bork  criticized  this  in  his  "Neutral 
Principles"  article  as  an  "unprincipled 
decision."  In  1985,  he  said  that  there 
was  "no  supportable  method  of  consti- 
tutional reasoning  underlying  it."  In 
1986,  he  wrote  in  the  San  Diego  Law 
Review  that  Justice  £>ougIas'  approach 
in  Griswold  should  be  replaced  with  "a 
concept  of  original  Intent,"  and  that 
this  was  "essential  to  prevent  courts 
from  invading  the  proper  domain  of 
democratic  government." 

Now.  in  his  confirmation  hearings, 
the  new  Judge  Bork  tells  us  that  he 
has  no  problem  with  the  decision  in 
Griswold.  Somehow,  I  find  that  asser- 
tion unconvincing  in  light  of  his  earli- 
er statements. 

In  Skinner  versus  Oklahoma  in  1942, 
the  Court  struck  down  a  law  that  au- 
thorized the  involuntary  sterilization 
of  criminals.  Judge  Bork  wrote  in 
"Neutral  Principles"  that  the  Skinner 
decision  was  "as  improper  and  intellec- 
tually empty  as  Griswold." 

And,  of  course.  Judge  Bork  had  criti- 
cized the  Court's  landmark  1973  deci- 
sion in  Roe  versus  Wade,  which  recog- 
nized a  constitutional  right  to  abor- 
tion. Judge  Bork  has  testified,  in  hear- 
ings on  the  "Human  Life  Bill",  that 
Roe  versus  Wade  "is,  itself,  a  serious 
and  wholly  unjustifiable  judicial  usur- 
pation of  State  legislative  authority. 

The  new  Judge  Bork  now  tells  us  in 
his  confirmation  hearings  that  "There 
may  be  someway  to  do  it.  1  have  heard 
fairly  strong  moral  arguments  for 
abortion,  just  as  I  have  heard  fairly 
strong  moral  arguments  against  it. 
Whether  those  moral  argvunents  could 
be  rooted  to  the  constitutional  materi- 
al, I  really  do  not  know." 

Who  are  we  to  believe— the  new 
Bork  or  the  old  Bork?  For  this  Sena- 
tor, the  guidance  must  come  from  the 
views  which  Judge  Bork  has  expressed 
consistently  throughout  his  career— 
the  views  which  are  consistently  hos- 
tile to  any  finding  of  a  right  of  priva- 
cy, and  to  any  case  which  upholds  that 
right. 

I  am  also  deeply  concerned  by  Judge 
Bork's  repeated  criticism  of  cases  up- 
holding freedom  of  speech.  I  have  al- 
ready discussed  his  limited  view  of  the 
first  amendment.  That  view  is  amply 


demonstrated  by  his  criticisms  of  lead- 
ing Supreme  Court  cases  in  this  area. 

In  the  Pentagon  Papers  case  in  1971. 
the  Court  dissolved  an  injunction 
against  the  Washington  Post  and  the 
New  York  Times,  and  permitted  them 
to  publish  the  Pentagon  Papers  in 
spite  of  the  Government's  claims  of 
national  security  considerations.  Judge 
Bork  criticized  this  decision  as  one  in  a 
line  of  cases  which  in  his  view  were 
wrongly  decided.  He  stated  that  "in 
some  of  these  cases,  it  is  possible  to  be- 
lieve, the  press  won  more  than  per- 
haps it  ought  to  have."  He  stated  that, 
in  his  view,  the  Pentagon  Papers  case 
was  "stampeded  through  to  decision 
without  either  Court  or  counsel 
having  time  to  learn  what  was  at 
stake."  He  also  said,  in  his  Michigan 
speech  in  1979  on  "The  Individual,  the 
State,  and  the  First  Amendment," 
that  "these  cases  are  instances  of  ex- 
treme deference  to  the  press  that  is  by 
no  means  essential  or  even  important 
to  its  role." 

In  that  same  speech.  Judge  Bork 
also  criticized  several  other  important 
Supreme  Court  decisions  dealing  with 
freedom  of  speech.  He  criticized  Land- 
mark Communication  versus  Virginia. 
a  1978  case  in  which  the  Court  blocked 
the  criminal  prosecution  of  a  newsman 
who  published  the  name  of  a  judge 
who  was  being  secretly  investigated  by 
the  State  judicial  review  commission. 
Judge  Bork  commented  that  "one  may 
doubt  that  press  freedom  requires  per- 
mission •  *  •  to  publish  the  details  of 
an  investigation  which  the  State  may 
lawfully  keep  secret."  Judge  Bork  also 
was  critical  of  the  Court's  decision  in 
Cox  Broadcasting  Corp.  versus  Cohn 
in  1975.  in  which  the  Court  struck 
down  a  statute  that  prohibited  publi- 
cation of  the  name  of  a  rape  victim. 

And  he  criticized  the  Court's  1976 
decision  in  Buckley  versus  Valeo. 
which  sustained  the  Federal  Election 
Campaign  Act's  limitations  on  contri- 
butions to  a  candidate  for  office,  but 
struck  down  its  limits  on  a  candidate's 
personal  expenditures.  Judge  Bork 
stated  in  the  Michigan  speech  that  "it 
is  arguable  that— Buckley  was— the 
most  important  first  amendment  case 
in  our  history  *  •  *  and  it  was  there 
that  the  amendment  went  soft  at  its 
center." 

Judge  Bork  also  criticized  the 
Court's  decisions  in  "offensive  lan- 
guage" cases  such  as  Cohen  versus 
California  (1971).  Rosenfield  versus 
New  Jersey  (1972).  Lewis  versus  New 
Orleans  (1972).  and  Brown  versus 
Oklahoma  (1972).  The  Court  held  that 
"one  man's  vulgarity  is  another's  lyric 
*  *  *  The  Constitution  leaves  matters 
of  tastes  and  style  so  largely  to  the  in- 
dividual." Judge  Bork  criticized  this 
line  of  cases,  saying  that  "these  cases 
might  better  have  been  decided  the 
other  way  on  the  ground  of  public  of- 
fensiveness  alone  •  •  •.  If  the  first 
amendment  relates  to  the  health  of 


our  political  processes,  then,  far  from 
protecting  such  speech,  it  offers  addi- 
tional reason  for  its  suppression." 

Judge  Bork  has  also  criticized  dis- 
sents of  Justice  Holmes,  joined  by  Jus- 
tice Brandeis.  in  Abrams  versus  U.S. 
(1919)  and  Gitlow  versus  New  York 
(1925).  In  these  dissents,  which  are 
now  accepted  historically  as  represent- 
ing the  better  and  accepted  view.  Jus- 
tice Holmes  created  the  test  that  the 
government  may  only  forbid  speech 
when  it  presents  a  "clear  and  present 
danger."  Judge  Bork  wrote  in  "Neutral 
Principles"  that  "the  'clear  and 
present  danger'  requirement  (is  im- 
proper) because  it  erects  a  barrier  to 
legislative  rule  where  none  should 
exist.  The  speech  concerned  has  no  po- 
litical value  within  a  republican 
system  of  government."  In  the  1979 
Michigan  speech.  Judge  Bork  added 
that  "in  fact  the  superiority  of  the 
famous  dissents  by  Justice  Holmes  and 
Brandeis  is  almost  entirely  rhetorical." 

These  comments  are  ironic  in  view 
of  Judge  Bork's  recent  attempts  to 
cast  himself  in  the  mold  of  Justice 
Brandeis,  as  one  who  would  respect 
and  uphold  precedent. 

Judge  Bork  has  also  criticized  the 
Court's  holdings  in  two  more  recent 
free  speech  decisions,  Brandenburg 
versus  Ohio  (1969),  and  Hess  versus 
Indiana  (1973).  Brandenburg  held  that 
speech  can  only  be  restricted  when  it 
is  "directed  to  inciting  or  producing 
imminent  lawless  action  and  is  likely 
to  incite  or  produce  such  action."  In 
Hess,  the  Court  overturned  the  convic- 
tion of  a  campus  demonstrator,  hold- 
ing that  his  words  were  "mere  advoca- 
cy of  illegal  action  at  some  indefinite 
future."  Judge  Bork.  in  the  Michigan 
speech,  said  that  both  of  these  cases 
were  "fimdamentally  wrong  interpre- 
tations of  the  first  amendment." 

And  Judge  Bork  has  also  found  fault 
with  two  other  first  amendment  cases 
decided  by  the  Supreme  Court.  In  Vir- 
ginia Board  of  Pharmacy  versus  Vir- 
ginia Citizens  Consumer  Council 
(1976).  the  Court  struck  down  a  stat- 
ute prohibiting  advertising  the  prices 
of  prescription  drugs.  And  in  Bates 
versus  State  Bar  of  Arizona  (1977).  the 
Court  struck  down  a  rule  against  ad- 
vertising by  attorneys.  Judge  Bork  cri- 
tized  these  decisions  as  "eccentric," 
and  said  that  they  reflected  a  trend 
"in  which  the  Constitution  becomes 
diffuse  and  trivialized  at  the  hands  of 
an  activist  judiciary."  He  added  "that 
is  not  the  sole  force  at  work  •  •  •.  The 
first  amendment  seems  to  have  gone 
soft  at  its  center." 

Perhaps  Judge  Bork  is  right  in  all  of 
these  cases,  and  the  Supreme  Court  is 
wrong.  Perhaps  Judge  Bork's  vision  is 
clearer  than  that  of  Justices  Holmes, 
Brandeis.  Douglas,  and  Powell.  Per- 
haps all  of  these  cases  should  be  over- 
turned. But.  if  our  legal  traditions  of 
precedent  and  stare  decisis  are  to  con- 
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tinue  to  have  meaning,  then  I  believe 
that  these  precedents  must  be  accept- 
ed, and  Judge  Bork's  views  must  be  re- 
jected. 

Judge  Bork  has  also  been  critical  of 
a  long  line  of  Supreme  Court  cases  in- 
volving religious  and  ethnic  minorities 
in  public  education.  In  Meyer  versus 
Nebraska  (1923),  the  Court  held  that 
there  was  a  right  to  teach  or  study  a 
modem  foreign  language  in  school. 
Judge  Bork.  in  "Neutral  Principles." 
said  that  this  case  was  "wrongly  decid- 
ed." 

In  Pierce  versus  Society  of  Sisters 
(1925),  the  Court  held  that  there  was 
a  right  to  operate  or  attend  private 
schools.  In  Judge  Bork's  view,  this 
case  was  also  "wrongly  decided."  He 
wrote  that  "perhaps  Pierce's  result 
could  be  reached  on  acceptable 
grounds,  but  there  is  no  justification 
for  the  Court's  methods." 

In  Engle  versus  Vitale  (1962).  the 
Court  held  that  public  school  officials 
may  not  require  students  to  recite  a 
State-sanctioned  prayer  at  the  begin- 
ning of  each  day.  Judge  Bork,  in  a 
1982  speech,  criticized  this  as  a  "non- 
interpretivist"  decision. 

In  Lemon  versus  Kurtzman  (1971). 
the  Court  established  a  three-part  test 
for  evaluating  challenges  that  a  given 
law  establishes  a  State  religion.  Judge 
Bork  challenged  each  part  of  the  test, 
calling  it  "inconsistent"  with  the 
meaning  of  the  establishment  clause. 

And  in  Aguilar  versus  Felton  (1985), 
the  Court  invalidated  New  York  City's 
use  of  Federal  funds  to  pay  public 
school  employees  teaching  in  parochi- 
al schools.  Judge  Bork  in  1985  said 
that  Aguilar  "illustrates  the  power  of 
the  three-part  test  to  outlaw  a  pro- 
gram that  had  not  resulted  in  any  ad- 
vancement of  religion  but  seems  .en- 
tirely worthy." 

Judge  Bork  has  also  been  very  criti- 
cal of  the  Supreme  Court,  as  well  as 
the  Congress,  in  the  area  of  antitrust 
law.  Ironically,  for  a  man  who  claims 
to  believe  that  Congress,  not  the 
courts,  should  make  the  laws,  he  has 
been  scathingly  critical  of  Congress  in 
the  area  of  antitrust.  In  fact,  in  his 
book  "The  Antitrust  Paradox,"  Judge 
Bork  wrote  that  "Congress  as  a  whole 
is  institutionally  incapable  of  the  sus- 
tained rigor  and  consistent  thought 
that  the  fashioning  of  a  rational  anti- 
trust policy  requires." 

If  Judge  Bork  is  correct,  if  Congress 
is  "institutionally  incapable  of  sus- 
tained rigor  and  consistent  thought," 
why  should  that  be  limited  only  to  the 
area  of  antitrust?  Why  should  Con- 
gress be  entrusted  with  the  power  to 
enact  laws  in  the  area  of  civil  rights, 
or  the  budget,  or  defense,  or  any  other 
area?  In  fact,  as  Senator  Specter 
brought  out  in  his  questioning  in  the 
hearings.  Judge  Bork's  attitude  toward 
Congress  in  the  antitrust  area  is  indic- 
ative of  a  basic  contradiction  in  his 
philosophy. 


But  his  criticism  is  not  limited  to  the 
Congress  in  the  antitrust  area.  He  also 
has  been  equally  critical  of  the  Su- 
preme Court  as  well.  In  Brown  Shoe 
versus  United  States  (1962),  the  Court 
outlined  the  factors  to  be  used  in  as- 
sessing the  effects  of  a  merger,  and 
documented  a  congressional  intent 
under  the  antitrust  laws  to  protect 
small  businesses.  Judge  Bork  wrote  in 
his  book  that  "Brown  Shoe  was  a  dis- 
aster for  rational  consumer-oriented 
merger  pol'cy." 

In  Federal  Trade  Commission  versus 
Proctor  &  Gamble  Co.  (1967),  the 
Court  articulated  its  theory  prohibit- 
ing some  conglomerate  mergers.  Judge 
Bork  criticized  this  decision,  saying 
that  it  "makes  sense  only  when  anti- 
trust is  viewed  as  pro-small  business— 
and  even  then  it  does  not  make  much 
sense." 

In  Standard  Oil  versus  United  States 
(1949),  the  Court  defined  the  limits  of 
exclusive  dealing  arrangements.  Judge 
Bork  criticized  this  decison  in  his 
book,  saying  that  it  rested  "not  upon 
economic  analysis,  not  upon  any  factu- 
al demonstration,  but  entirely  and  as- 
toundingly.  upon  the  asserted  inability 
of  courts  to  deal  with  economic 
issues." 

And  in  Dr.  Miles  Medical  Co.  versus 
John  D.  Park  and  Sons  Co.  (1911).  the 
Court  created  a  per  se  rule  forbidding 
resale  price  maintenance.  Judge  Bork 
criticized  this  case  as  well,  calling  it  "a 
decisive  misstep  that  has  controlled  a 
whole  body  of  law." 

To  summarize.  Judge  Bork  has  criti- 
cized and  rejected  Supreme  Court 
precedents  dating  back  to  the  begin- 
ning of  this. century  in  several  impor- 
tant areas  of  law.  In  the  area  of  civil 
rights,  he  has  rejected  major  prece- 
dents going  back  to  Shelley  versus 
Kraemer  in  1948.  which  I  and  many 
others  studied  in  law  school  as  a  cor- 
nerstone of  modem  civil  rights  law.  In 
the  area  of  privacy,  he  has  criticized 
the  entire  line  of  Supreme  Court  deci- 
sion starting  with  Skinner  versus 
Oklahoma  in  1942.  Indeed,  he  still  re- 
fuses to  acknowledge  that  the  Consti- 
tution even  contains  an  implicit  right 
to  privacy. 

In  the  area  of  free  speech,  he  has  re- 
jected the  entire  line  of  cases  dating 
back  to  Abrams  versus  U.S.  in  1911,  in 
which  Justices  Holmes  and  Brandeis 
articulated  what  is  now  the  accepted 
view  of  the  Supreme  Court  on  the 
"clear  and  present  danger"  test.  In  the 
area  of  education,  and  the  separation 
of  church  and  state.  Judge  Bork  has 
rejected  Supreme  Court  cases  going 
back  as  far  as  1923,  in  Meyer  versus 
Nebraska,  and  1925,  in  Pierce  versus 
Society  of  Sisters.  And  in  the  area  of 
antitrust  law.  Judge  Bork  has  rejected 
the  entire  line  of  Supreme  Court  deci- 
sions going  back  to  Dr.  Miles  Medical 
Co.  versus  John  D.  Park  and  Sons  in 
1911. 


Perhaps  Judge  Bork  is  right  in  all  of  i 
these  cases.  Perhaps  courts  are  unable 
to  deal  with  economic  and  other  im- 
portant issues.  Perhaps  Congress  is  in- 
stitutionally incapable  of  the  sus- 
tained analysis  and  intellectual  rigor 
which  is  essential  for  good  lawmaking. 
But  perhaps  Judge  Bork  is  wrong. 

I,  for  one,  am  not  willing  to  take 
that  chance.  I  cannot  believe  that  a 
whole  body  of  Supreme  Court  prece- 
dents, in  vital  areas  such  as  civil 
rights,  free  speech,  privacy,  and  so 
many  other  areas,  should  be  over- 
turned. I  am  not  willing  to  substitute 
one  man's  opinions  for  an  entire  body 
of  law,  a  constitutional  tradition  of  re- 
spect for  precedent,  which  we  have 
built  in  this  country  over  the  past  200 
years. 

There  are  other  areas  in  which  I  also 
have  serious  problems  with  Judge 
Bork— on  the  War  Powers  Act,  on  his 
deference  to  the  executive  branch,  on 
his  rejection  of  congressional  standing, 
and  on  his  actions  during  Watergate. 
These  issues  have  been  discussed  at 
length  by  my  colleagues.  I  will  not 
repeat  all  of  those  arguments  now. 
But  suffice  it  to  say  that  the  Senate 
has  an  obligation  to  take  a  very  close 
look  at  this  nominee,  and  to  determine 
whether  a  man  who  has  expressed 
such  views  throughout  his  legal  career 
is  a  man  whom  we  trust  with  the  high 
responsibilities  of  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

As  Prof.  Laurence  Tribe  of  Harvard 
has  written,  "there  has  arisen  the 
myth  of  the  spineless  Senate,  which 
says  that  Senates  always  rubber-stamp 
nominations  and  Presidents  always  get 
their  way."  This  has  not  been  true  his- 
torically. It  is  not  true  today.  The 
Senate  has  a  duty  to  closely  examine 
the  views,  the  writings,  and  the  char- 
acter of  any  main  or  women  nominated 
to  the  bench  of  our  highest  Court.  To 
do  any  less  would  not  be  true  to  the 
original  intent  of  the  framers  of  our 
Constitution. 

I  believe  that  a  careful  examination 
of  Judge  Bork's  record  reveals  that  he 
is  neither  a  moderate,  nor  a  conserva- 
tive. He  has  consistently  rejected 
precedents  of  the  Supreme  Court  and 
settled  areas  of  law.  To  place  this  man 
on  the  Supreme  Court  would  be  to 
reopen  old  wounds  and  to  refight  old 
battles.  It  would  not  be  in  the  best  in- 
terest of  the  people  of  the  United 
States.  I  urge  my  colleagues  to  reject 
the  nomination  of  Judge  Bork.* 


PRESIDENT  REAGAN'S  OAS 
SPEECH 

•  Mr.  HARKIN.  Mr.  President.  I  read 
with  great  dismay  and  alarm  President 
Reagan's  address  before  yesterday's 
session  of  the  Organization  of  Ameri- 
can States. 
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I  came  away  with  the  conclusion 
that  the  President  still  does  not  under- 
stand either  the  historical  significance 
of  the  peace  accord  signed  in  Guate- 
DuUa  on  August  7.  or  the  intent  of  the 
signatories  of  that  document. 

I  came  away  realizing  that  the  Presi- 
dent resists  stccepting  this  newfound 
political  independence  of  Latin  Amer- 
ica by  insisting  to  impose  his  will  on 
the  continent. 

I  realized  the  President  still  refuses 
to  head  Latin  America's  call  for  peace, 
reconciliation  and  democracy  by  con- 
tinuing to  push  a  policy  destined  only 
to  bring  further  bloodshed  and  eco- 
nomic dislocation  to  Central  America. 

Mr.  President,  you  cannot  have  it 
both  ways. 

You  cannot  quote  from  President 
Oscar  Arias,  while  your  administration 
withholds  from  Costa  Rica  United 
States  economic  aid  to  punish  Arias 
for  his  leadership  on  the  peace  issue. 

You  cannot  embrace  the  Guatemala 
plan,  while  supporting  an  aid  program 
for  the  Contras  which  if  approved 
would  torpedo  the  peace  process. 

You  cannot  refer  to  Simon  Bolivar's 
plea  for  Latin  independence,  while  re- 
fusing to  heed  current  Latin  leaders 
call  for  peace  and  reconciliation. 

To  quote  from  the  Senator  from 
North  Carolina.  Mr.  Reagan,  it's  time 
you  woke  up  and  smelled  the  coffee. 

By  signing  the  Guatemala  accord 
and  taking  the  steps  necessary  to  im- 
plement it,  the  Central  Americans 
have  redefined  the  debate  in  the 
region  and  in  Congress.  The  question 
now  on  the  table  is,  "Do  you  support 
the  peace  process?"  It  is  no  longer.  Mr. 
President,  whether  or  not  you  support 
the  Contras. 

The  August  7  signing  of  the  Guate- 
mala plan  marked  the  culmination  of 
4  years  of  effort  by  Latin  America  to 
gain  control  over  its  political  destiny. 
It  began  in  January  1983.  when 
Mexico,  Venezuela.  Panama.  Colom- 
bia, and  Venezuela  formed  the  Conta- 
dora  group  to  promote  a  peaceful  reso- 
lution of  the  conflicts  in  Central 
America. 

By  February  of  this  year,  when  the 
President  of  Costa  Rica  announced 
the  Arias  plan,  the  Central  Americans 
took  their  first  step  toward  resolving 
their  conflicts. 

Today,  the  Central  American  Presi- 
dents are  on  the  verge  of  bringing 
peace  to  their  region. 

And  to  the  surprise  of  many  of  us.  in 
the  past  10  days,  they  have  demon- 
strated the  strength  of  their  will  to 
comply  with  the  promises  of  the  Gua- 
temala accord. 

Mr.  President,  we  must  reward  Cen- 
tral America's  courage  by  heeding 
their  call  for  peace  and  by  respecting 
their  efforts  to  end  their  civil  con- 
flicts. That  means  adhering  to  the 
guidelines  of  the  Guatemala  accord, 
not.  Mr.  Presklent.  adding  new  condi- 


tions not  agreed  to  by  the  Central 
Americans  themselves. 

The  Guatemala  accord  offers  a  blue- 
print for  arranging  a  cease-fire,  for 
promoting  internal  reconciliation,  and 
for  insuring  political  pluralism. 

Plans  for  reducing  military  forces 
and  removing  foreign  military  advisers 
are  not  specifically  called  for  in  the 
plan  signed  by  the  five  Central  Ameri- 
can Presidents. 

Those  steps,  of  course,  are  essential 
for  long  term  peace,  but  they  can  t>e 
best  handled  by  resuming  bilateral  dis- 
cussions with  the  Nicaraguans. 

A  new  era  of  independence  is  dawn- 
ing in  Latin  America.  Through  the 
Contadora  process  and  the  Guatemala 
plan,  our  Latin  neighbors  have  begun 
grappling  with  their  political  futures 
and  set  a  middle  course  free  from 
Soviet  colonialism  and  independent  of 
the  unilateral  dictates  of  the  United 
SUtes. 

While  Latin  America  has  embarked 
on  a  rendezvous  with  their  future,  Mr. 
Reagan,  tragically,  is  anchored  to  the 
failed  policies  of  the  past. 

I  hope  that  in  the  absence  of  the 
President's  understanding,  the  Con- 
gress exercises  the  good  sense  to  heed 
the  call  for  independence  now  stirring 
in  Latin  America.* 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  may  I  in- 
quire of  the  distinguished  acting  Re- 
publican leader  if  there  is  any  objec- 
tion to  proceeding  to  the  consideration 
of  Calendar  Order  No.  359. 

Mr.  DAMATO.  No.  There  is  not. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 


RECLAMATION  AUTHORIZATION 
ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  359,  S.  649,  a  bill  to 
amend  the  Reclamation  Authorization 
Act  of  1976. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  a  follows: 

A  bill  (S.  649)  to  amend  the  Reclamation 
Authorization  Act  of  1976  (90  SUt.  1324. 
1327). 

There  l>eing  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  bill. 

AMXKDMKlrT  IfO.  3»» 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  behalf  of 
Mr.  EvANs.  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (BCr. 
lyAMATO).  (or  Mr.  Evams  for  hixnseU  and 


Mr.  Adams,  proposes  an  amendment  num- 
bered 944. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  eveything  after  the  enacting  clause 
and  insert  in  lieu  thereof: 
"That  section  208  of  the  Reclamation  Au- 
thorization Act  of  1976  (90  Stat.  1324.  1327) 
is  amended  by  deleting  "$39,370,000  (Janu- 
ary 1976  prices),  plus  or  minus  such 
amounts,  if  any."  and  inserting  in  lieu 
thereof  '88.000.000  (January  1987  prices), 
provided  that  of  the  $88,000,000  authorized 
herein,  only  $18,000,000  thereof  may  be  ad- 
justed by  such  amounts,  plus  or  minus,". 

Mr.  EVANS.  Mr.  President,  today  I 
am  offering,  along  with  my  distin- 
guished colleague  from  Washington, 
Senator  Brock  Adams,  an  amendment 
in  the  nature  of  a  substitute  to  a  bill 
we  both  sponsored,  S.  649.  This  bill  is 
needed  to  increase  the  authorization 
ceiling  level  by  $18  million  on  the  Oro- 
ville-Tonasket  Irrigation  Project  in 
our  State.  This  amendment  clarifies 
that  under  the  current  policies  of  the 
Bureau  of  Reclamation,  only  this  $18 
million  is  available  for  additional  ad- 
justments based  on  changes  in  the 
costs  of  construction.  This  amendment 
will  serve  a  beneficial  purpose  in  send- 
ing a  clear  message  to  the  Bureau  of 
Reclamation  that  we  expect  the 
project  to  be  completed  without  fur- 
ther delay  and  without  the  cost  esti- 
mates that  we  have  been  given. 

It  is  my  sincere  hope  that  this  legis- 
lation will  lead  to  a  speedy  resolution 
of  a  problem  that  has  plagued  the 
farmers  in  the  Oroville-Tonasket  Irri- 
gation District  for  too  long— getting 
clean  water  from  their  irrigation 
system.  The  Oroville-Tonasket  irriga- 
tion project  was  authorized  by  Con- 
gress in  1976  to  replace  an  antiquated 
delivery  system  with  a  pressurized  de- 
livery system  to  benefit  growers  in 
north-central  Washington.  At  that 
time,  the  project  was  authorized  at 
$39.4  million  in  January  1976  prices. 
In  today's  dollars,  that  translates  to 
an  authorization  ceiling  of  $70.8  mil- 
lion. The  Bureau  now  estimates  that  it 
will  need  $88  million  to  complete  the 
project.  This  amount  includes  both 
the  costs  to  complete  the  third  phase 
of  the  project  and  to  repair  problems 
that  have  plagued  the  construction  of 
the  second  phase  of  the  project. 

Due  to  problems  relating  to  both  in- 
sufficient analysis,  inadequate  design, 
and  faulty  materials  in  the  second 
phase  of  construction,  farmers  have 
been  struggling  with  a  new  system, 
that  often  delivers  more  silt  than 
water.  The  irrigators  dependent  on  the 
water  delivery  system  have  experi- 
enced heavy  damage  to  sprinklers  and 
regulators.  In  some  cases,  irrigators 
have  not  been  able  to  use  the  system 
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at  all.  Initial  attempts  to  try  to  repair 
the  system  to  make  it  work  proved 
futile  and  frustrating. 

Fortunately  for  the  growers  in  the 
Oroville-Tonasket  Irrigation  District, 
the  Bureau  has  finally  admitted  "it 
can't  get  there  from  here."  It  has 
scrapped  its  original  attempt  to  fix  the 
siltation  problem  and  has  agreed  to 
construct  siltation  ponds  at  five  pump- 
ing plants  along  the  Okanogan  River. 
Water  will  remain  in  the  settling 
ponds  for  a  few  hours  and  than 
screened  to  remove  as  much  silt  and 
other  material  from  the  water  before 
it  enters  the  grower's  distribution  sys- 
tems. After  many  long  months  of  dis- 
cussing the  issue,  there  is  finally  some 
agreement  on  how  to  proceed. 

This  legislation  is  crucial  to  the 
farmers  dependent  on  that  irrigation 
system.  I  must  taike  this  opportunity, 
however,  to  express  my  strong  con- 
cerns about  the  practices  and  policies 
of  the  Bureau  of  Reclamation  that 
seem  to  continually  result  in  cost  over- 
runs and  extended  delays  in  complet- 
ing projects. 

Mr.  President,  our  farmers  are  de- 
pendent upon  the  Federal  Govern- 
ment fulfilling  the  commitments  made 
to  them  when  Congress  authorizes 
water  projects.  These  farmers  should 
not  be  subject  to  the  endless  delays 
and  broken  promises  that  so  frequent- 
ly accompany  Bureau  projects.  I  urge 
my  colleagues  to  support  the  speedy 
passage  of  this  legislation. 

OROVIU.I-TONASKET  IRRIGATION  DISTRICT 
LEGISLATION 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
propose,  along  with  the  distinguished 
senior  Senator  from  my  State  of 
Washington,  Mr.  Evans,  an  amend- 
ment designed  to  help  complete  a 
small  water  project  in  my  State. 

The  Bureau  of  Reclamation  is  cur- 
rently constructing  the  Oroville-Ton- 
asket Unit  extension  project  in  the 
Oroville-Tonasket  Irrigation  District 
in  north-central  Washington.  The  pur- 
pose of  this  project  is  to  rehabilitate 
the  district's  existing  deteriorated  irri- 
gation system.  Legislation  is  needed  to 
raise  the  authorization  ceiling  on  the 
project  from  $39,370,000— January 
1976  prices  to  $88  million— January 
1986  prices.  This  is  not  as  large  an  in- 
crease as  it  appears— at  today's  prices 
the  current  ceiling  is  $70.8  million— so 
this  legislation  only  raises  the  ceiling 
another  $70.8  million.  This  increase  is 
necessary  not  only  to  complete  the 
final  stages  of  the  project,  but  to  fix 
problems  encountered  in  earlier 
phases  of  the  project,  but  to  fix  prob- 
lems encountered  in  earlier  phases  of 
the  project  that  resulted  in  damage  to 
district  irrigators'  on-farm  systems. 

I  would  like  to  emphasize,  Mr.  Presi- 
dent, that  my  support  for  raising  this 
authorization  ceiling  is  not  an  endorse- 
ment of  Bureau  of  Reclamation  prac- 
tices that  result  in  early  underesti- 
mates of  project  costs,  and  subsequent 


cost  overruns.  These  practices  are 
causing  delays  and  threatened  cancel- 
lation of  important  water  projects  all 
across  the  West.  Failure  to  raise  this 
authorization  ceiling,  however,  would 
result  in  cancellation  of  the  project. 
This  would  be  a  needless  waste  of  the 
time  and  money  spent  so  far.  It  would 
also  result  in  injustice  to  district  irri- 
gators dependent  on  completion  of  the 
project  who  have  suffered  inconven- 
ience and  damage  to  their  personal 
property  in  the  course  of  its  develop- 
ment. Mr.  President,  I  ask  my  col- 
leagues to  give  this  legislation  favor- 
able consideration. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington  [Mr.  Evans]. 

The  amendment  (No.  944)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  rise  as 
a  cosponsor  of  this  legislation,  which 
marks  the  beginning  of  a  successful 
end  to  the  saga  of  the  Oroville-Tonas- 
ket Irrigation  project.  I  would  first 
like  to  thank  my  distinguished  senior 
colleague.  Senator  Evans,  for  his  lead- 
ership and  hard  work  on  this  bill,  and 
I  also  appreciate  the  efforts  of  his  col- 
leagues on  the  Senate  Energy  Commit- 
tee for  moving  so  promptly  to  bring 
this  bill  to  the  floor. 

This  bill  raises  the  authorization 
ceiling  on  the  Oronville-Tonasket 
project  being  constructed  by  the 
Bureau  of  Reclamation.  This  increase 
will  be  used  to  complete  the  project, 
and  to  fix  problems  encountered  in 
earlier  phases.  The  Bureau  of  Recla- 
mation has  sufficient  appropriated 
funds  on  hand,  but  will  soon  reach 
their  authorization  ceiling;  and  be 
unable  to  continue  work. 

This  project,  which  rehabilitates  the 
Oroville-Tonasket  Irrigation  District's 
deteriorating  irrigation  system,  has 
not  been  trouble  free.  Design  failures 
have  resulted  in  large  amoimts  of  sedi- 
ment being  pumped  through  the 
system,  with  resulting  damage  to  irri- 
gator's pumps  and  irrigation  pipes.  Ir- 
rigation farmers  have  had  legitimate 
concerns  that  once  the  project  was 
completed  the  irrigation  district  would 
be  left  with  a  system  that  doesn't 
work. 

Fortunately  the  irrigation  district 
and  the  Bureau  of  Reclamation  have 
worked  together  in  the  last  few 
months  to  develop  solutions  accepta- 
ble to  all  parties.  I  commend  both  the 
district  and  the  Bureau  for  their  coop- 
eration in  reaching  this  agreement. 

Mr.  President,  all  that  remains  to  be 
done  is  for  Congress  to  take  a  final 
step  in  insuring  that  the  Federal  Gov- 
ernment fulfill  its  obligations  to  the 
people  of  the  Oroville-Tonasket 
region.  Without  passage  of  this  legisla- 
tion, the  significant  Federal  resources 
already  committed  will  be  wasted. 
More  importantly,  however,  we  would 


be  committing  an  injustice  to  the 
farmers  of  the  Oroville-Tonasket  Irri- 
gation District.  These  farmers  have 
suffered  delays,  inconvenience,  and 
damage  to  their  equipment.  The  entire 
community  has,  in  my  opinion,  shown 
enormous  patience  throughout  this 
process.  It  would  be  very  wrong  not  to 
complete  this  project,  and  leave  these 
people  in  a  worse  situation  than  where 
they  started. 

Fortunately  that  will  not .  be  the 
case.  Legislation  insuring  a  successful 
conclusion  to  this  project  is  before  the 
Senate  today,  and  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  649),  as  amended,  was 
passed,  as  follows: 

S.  649 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 208  of  the  Reclamation  Authorization 
Act  of  1976  (90  Stat.  1324.  1327)  is  amended 
by  deleting  ■$39,370,000  (January  1976 
prices),  plus  or  minus  such  amounts,  if  any," 
and  inserting  in  lieu  thereof  "$88,000,000 
(January  1987  prices),  provided  that  of  the 
$88,000,000  authorized  herein.  only 
$18,000,000  thereof  may  be  adjusted  by  such 
amounts,  plus  or  minus,". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REIMBURSEMENT  OF  EXPENSES 
OF  SALE  AND  PURCHASE  OF  A 
RESIDENCE  UPON  TRANSFER 
OF  A  FEDERAL  EMPLOYEE 

Mr.  BYRD.  Mr.  President,  I  ask  the 
acting  leader  on  the  other  side  as  to 
whether  or  not  Calendar  Order  No. 
362  has  been  cleared. 

Mr.  D'AMATO.  It  has  been  cleared 
by  the  minority  side. 

Mr.  BYRD.  I  thank  the  Senator. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
362. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1750)  to  amend  title  S,  United 
States  Code,  to  liberalize  certain  provisions 
authorizing  reimbursement  for  expenses  of 
sale  and  purchase  of  a  residence  upon  the 
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transfer  of  a  Federal  employee,  and  to  pro- 
vide for  the  payment  of  certain  travel  and 
transportation  expenses  of  civil  service 
career  appointees. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1750 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemtUed, 

SECTION  1.  REIMBIR.SF.MENT  OF  EXPENSF-S  OF 
SALE  AM)  HIRCHASE  OK  A  RE.SI- 
DEME  HH)N  THE  TRANSFER  OF  A 
FEDERAL  EMPLOYEE. 

(a)  RHMBURsntTNT  or  Expenses.— Section 
5724a<a)(4)<A)  of  title  5.  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ■; 
and  expenses,  required  to  be  paid  by  the  em- 
ployee, (i)  of  the  sale  of  the  residence  (or 
the  settlement  of  an  unexpired  lease)  of  the 
employee  at  the  official  station  from  which 
the  employee  was  transferred  when  he  was 
assigned  to  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  posses- 
sions, the  Common-vealth  of  Puerto  Rico,  or 
areas  and  installations  in  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Canal  Act  of 
1979),  and  (ii)  of  the  purchase  of  a  residence 
at  the  new  official  station  when  the  employ- 
ee is  transferred  in  the  Interest  of  the  Gov- 
ernment from  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  posses- 
sions, the  Commonwealth  of  Puerto  Rico,  or 
areas  and  installations  in  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Canal  Act  of 
1979).  to  an  official  sUtion  (other  than  the 
official  station  from  which  he  was  trans- 
ferred when  assigned  to  the  foreign  tour  of 
duty)  within  the  United  SUtes.  iU  territo- 
ries or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  such  au'eas  and  installations 
in  the  Republic  of  Panama":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Reimbursement  of 
expenses  prescribed  under  this  paragraph  in 
connection  with  transfers  from  a  post  of 
duty  located  outside  the  United  States,  its 
territories  or  possessions,  the  Common- 
wealth of  Puerto  Rico,  or  the  areas  and  in- 
stallations in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  relat- 
ed agreements  (as  described  in  section  3(a) 
of  the  Panama  Canal  Act  of  1979).  shall  not 
be  allowed  for  any  sale  or  settlement  of  un- 
expired lease  or  purchase  transaction  that 
occurs  prior  to  official  notification  that  the 
employee's  return  to  the  United  States 
would  be  to  an  official  station  other  than 
the  official  station  from  which  the  employ- 
ee was  transferred  when  assigned  to  the  for- 
eign post  of  duty.". 

(b>  EmBcnvt  Date.— The  amendments 
made  by  subsection  (a)  shall  be  applicable 
with  repect  to  any  employee  transferred  to 
or  from  a  post  of  duty  on  or  after  60  days 
after  the  date  of  enactment  of  this  section. 


SKf.  I.  CERTAIN  TRAVEL  AND  TRANSPORTATION 
EXPENSES  OF  CIVIL  SERVICE  CAREER 
APPOINTEES. 

Section  5724(a)  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  and"  at  the  end  of 
paragraph  ( 1 ): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  upon  the  separation  of  a  career  ap- 
pointee (as  defined  in  section  3132(a)(4)  of 
this  title),  the  travel  expenses  of  that  indi- 
vidual, the  transporUtion  expenses  of  the 
immediate  family  of  such  individual,  and 
the  expenses  of  moving  (including  trans- 
porting, packing,  crating,  temporarily  stor- 
ing, draying,  and  unpacking)  the  household 
goods  of  such  individual  and  personal  ef- 
fects not  in  excess  of  18,000  pounds  net 
weight,  to  the  place  where  the  individual 
will  reside  within  the  United  States.  iU  ter- 
ritories or  possessions,  the  Commonwealth 
of  Puerto  Rico,  or  the  areas  and  installa- 
tions in  the  Republic  of  Panama  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  as  described  in  section  3(a)  of 
the  Panama  Canal  Act  of  1979,  (or,  if  the  in- 
dividual dies  before  the  travel,  transporta- 
tion, and  moving  is  completed,  to  the  place 
where  the  family  will  reside),  if  such  indi- 
vidual— 

"(i)  has  previously  been  transferred  in  the 
interest  of  the  Government  from  one  offi- 
cial station  or  agency  to  another  for  perma- 
nent duty  during  the  term  of  Government 
employment  of  such  individual:  and 

"(ii)  is  eligible  to  receive  an  annuity  upon 
such  separation  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  of  chapter  84  of 
this  title.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRAVEL  EXPENSES  FOR  ADDI- 
TIONAL MEMBERS  OF  WHITE 
HOUSE  CONFERENCE  FOR  A 
DRUG-FREE  AMERICA 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  Senator  from  New 
Yorit  if  Calendar  Order  No.  368  has 
been  cleared  on  the  other  side  of  the 
aisle? 

Mr.  D'AMATO.  It  has  been  ap- 
proved by  the  minority. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
368. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3226)  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  certain  partici- 
pants in  the  White  House  Conference  for  a 
Drug-Free  America  to  be  allowed  travel  ex- 
penses, and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 


no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SAFETY  BELT  USE 
DAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 338  designating  October  15,  1987, 
as  "National  Safety  Belt  Use  Day"  and 
that  the  Senate  proceed  to  the  consid- 
eration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  338)  designat- 
ing October  15.  1987.  as  "National  Safety 
Belt  Use  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  338)  was  consid- 
ered, ordered  to  a  third  reading,  read 
tiie  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Calendar 
Order  No.  367.  which  was  a  companion 
Senate  joint  resolution,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President.  I  shall 
state  the  program  now  for  tomorrow. 

Mr.  President,  on  tomorrow  the 
Senate  will  convene  at  8:30  a.m.  After 
the  two  leaders  have  been  recognized 
under  the  standing  order  for  not  to 
exceed  5  minutes  each.  Mr.  DoBuaiici 
will  be  recognized  for  not  to  exceed  20 
minutes  and  at  the  conclusion  of  the 
20  minutes  or  at  9  o'clock,  whichever  is 
the  later,  the  clerk  will  call  the  roll  to 
establish  a  quortmi  and  upon  the  an- 
nouncement by  the  Chair  that  a 
quorum  is  not  present,  a  motion  will 
be  made  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of 
absent  Senators.  The  yeas  and  nays 
have   already   been   ordered  on   that 


T 


motion.  There  will  be  a  30-minute  roll- 
call  vote  and  the  call  for  the  regular 
order  will  be  automatic  at  the  conclu- 
sion of  the  30  minutes. 

After  that  rollcall  vote  has  occurred 
and  a  quorum  has  been  established,  it 
will  be  my  intention  then  to  proceed, 
pursuant  to  my  previous  commitment 
a  pursuant  to  the  statement  that  I 
made  earlier  today,  to  take  up  the  War 
Powers  Resolution  from  the  calendar. 
There  is  no  time  limitation  on  that 
resolution.  Motions  and  amendments 
and  debate  can  be  expected  through- 
out the  day. 

The  number  of  the  resolution  is 
Senate  Joint  Resolution  194,  a  joint 
resolution  to  require  compliance  with 


the  provisions  of  the  War  Powers  Res- 
olution. The  authors  are  Messrs. 
Weicker  and  Hatfield. 

Does  the  distinguished  Senator  from 
New  York  have  any  further  statement 
or  any  further  business  he  would  like 
to  transact? 

Mr.  D'AMATO,  Mr.  President,  I,  am 
appreciative  of  the  majority  leader's 
inquiry,  but  I  have  no  further  busi- 
ness. 

Mr,  BYRD.  I  thank  the  Senator. 

I  may  ask  my  distinguished  col- 
league who  is  presiding  over  the 
Senate.  Mr.  Rockefeller,  if  he  has 
any  business  he  wishes  to  transact  or 
any  statements  he  wishes  to  make  in 
which  case  I  will  relieve  him  at  his 


post  of  duty  at  the  moment  and  he 
may  take  my  place  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  awaits  the  direction  of  the  ma- 
jority leader. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  8:30  tomorrow  morn- 
ing. 

The  motion  was  agreed  to;  and,  at 
7:58  p.m.,  the  Senate  recessed  until 
Friday,  October  9,  1987,  at  8:30  a.m. 
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PRESIDENT  REAGAN'S  ADDRESS 
TO  GENERAL  ASSEMBLY  OP 
THE  OAS 

HON.  ROBERT  J.  UGOMARSINO 

orcALiroKmA 

Of  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  Octobers,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  yester- 
day President  Reagan  addressed  the  General 
Assembly  of  the  Organization  of  Amencan 
States  on  tfie  peace  process  in  Central  Amer- 
ica. The  President's  remarks  are  so  important 
I  boioifn  each  Member  should  have  the  op- 
portunity to  read  his  speech  m  its  entirety  For 
ttwt  reason  I  am  submitting  President  Rea- 
gan's address  to  be  included  In  the  Record: 
Rkmarxs  bt  thx  President  to  the 
Orgaicuation  or  American  States 

Mr.  President.  Mr.  Secretary  General,  am- 
Iwssadors.  ladies  and  gentlemen:  It  is  a  great 
honor  to  have  this  opportunity  to  address 
this  session  of  the  O.A.S.  I  confess  to  a  feel- 
ing of  great  pride  at  being  here  today.  For 
this  is  no  ordinary  diplomatic  event,  but 
what  must  be  the  largest  assembly  of  am- 
bassadors from  democratic  countries  in  the 
history  of  the  hemisphere. 

As  we  gather  here  today,  the  hopes  and 
dreams  that  built  this  hall  and  formed  this 
organization  have  never  been  so  near  fulfill- 
ment. The  work  of  our  forefathers,  honored 
in  the  Hall  of  Heroes,  has  never  been  so 
cloee  to  completion.  We  come  together  as 
the  represenUtives,  not  of  one  country,  nor 
of  a  single  continent— but  of  a  hemisphere 
dedicated  to  the  cause  of  human  freedom 
and  democratic  government. 

This  last  decade  has  witnessed  the  tri- 
umph of  freedom  in  the  Americas.  Ten 
years  ago.  the  great  majority  of  people  in 
Latin  America  lived  under  oppression. 
Today,  90  percent  luiow  the  freedom  and 
dignity  of  democratic  goverrunent.  The 
story  of  that  democratic  transformation  is 
one  of  the  proudest  chapters  in  human  his- 
tory. BCany  here  in  this  room  today  have 
been  a  part  of  it.  It  is  a  story  of  courage, 
statesmanship,  perseverance;  of  heroism 
and,  yes.  sometimes,  martyrdom. 

It  is  the  story  of  men  such  as  Victor  Paz 
EBtensBoro,  fighting  terrorists,  drug  traf- 
fickers, and  sheer  poverty  to  keep  Bolivia 
free. 

It  is  the  story  of  Raul  Alfonsin.  raising  Ar- 
gentina from  defeat  and  dicUtorship  to  a 
new  democracy. 

It  is  the  .>«tory  of  Jose  Napoleon  Duarte— 
detained,  tortured,  and  exiled  after  winning 
El  Salvador's  presidency  in  1972.  he  had  the 
courage  to  return  home,  face  down  his  tor- 
tures, and  prevail. 

It  is  the  story  of  all  the  valiant  statesmen 
of  Central  and  South  America  who  struggle 
to  establish  and  maintain  democracy  in 
their  countries. 

It  is  also  the  story  of  common  people, 
such  as  the  woman  In  EI  Salvador,  wounded 
by  guerrilla  fire  on  the  way  to  vote.  She 
stood  in  line  at  the  polls  for  hours,  but 
would  not  leave  to  have  her  wounds  treated 
until  after  she  had  voted.  And  the  gnmd- 


mother  who  had  been  warned  by  the  Com- 
munists that  if  she  voted  she  would  be 
kUled  when  she  retximed  from  the  polls. 
■You  can  kill  me."  was  her  defiant  answer, 
•(You  can]  kill  my  family,  kill  my  neigh- 
bors, but  you  can't  kill  us  all. " 

That  Is  the  voice  of  the  Americas,  the 
proud  voice  of  the  descendants  of  Simon  Bo- 
livar who  demand  freedom  as  their  birth- 
right. "The  veil  has  been  torn  asunder,"  Bo- 
livar once  wrote.  "We  have  already  seen  the 
light  and  it  is  not  our  desire  to  be  thrust 
back  into  the  darkness. " 

Yes,  the  Americas  have  come  far  into  the 
light  of  liberty,  and  we  have  no  Intention  of 
falling  back  into  the  shadows  of  oppression 
and  tyranny.  But  for  all  the  heroism  and 
perseverance,  our  Journey  is  not  yet  com- 
plete. Today,  we  are  called  upon  to  face  one 
of  the  most  serious  challenges  that  has  ever 
confronted  our  hemisphere.  It  will  demand 
from  all  our  luitions  the  same  statesman- 
ship, the  same  courage,  and  the  absolute 
commitment  to  freedom  that  have  brought 
us  this  far. 

I  am  talking  about  the  efforts  of  the 
democratic  nations  of  Central,  South,  and 
North  America  to  bring  Nicaragua  into  the 
embrace  of  freedom,  to  sever  its  ties  from 
the  expansionist,  colonial  force,  and  to 
secure  for  the  people  of  Nicaragua  the  ful- 
fillment of  the  promises  of  democracy  and 
human  rights  made  to  the  O.A.S.  in  1979. 

We  are  now  at  a  critical  juncture.  The 
Guatemala  Peace  Accord,  an  historic  agree- 
ment signed  by  the  five  Central  American 
Presidents  on  August  7th.  contains  many  of 
the  elements  necessary  to  bring  both  lasting 
peace  and  enduring  democracy  to  the 
region.  The  Accord  calls  on  all  parties  to 
end  the  fighting  and  Insist  on  true  democra- 
cy and  human  rights  in  Nicaragua,  includ- 
ing freedom  of  the  press:  freedom  of  wor- 
ship, the  right  of  free  political  association; 
and  full,  free,  and  fair  elections.  The  Accord 
makes  clear  Democracy  is  the  bottom  line. 
There  can  be  no  compromise  on  that  point. 

But  while  there  is  reason  for  hope,  there 
is  also  reason  for  great  caution.  President 
Arias  has  sUted  that  it  is  only  with  true  de- 
mocracy in  Nicaragua  that  peace  will  sur- 
vive. "If  democracy  doesn't  take  hold  in 
Nicaragua,"  he  said,  "the  armed  struggle 
will  continue."  And  of  the  Sandinistas,  he 
has  said,  "It  Is  true  that  they  are  Marxists. 
It  is  true  that  if  they  consolidate  themselves 
they  are  going  to  try  to  export  the  revolu- 
tion, to  undermine  Costa  Rica,  to  try  to 
create  subversion  in  this  country." 

We  share  President  Arlas's  hope  and  aspi- 
rations, but  also  his  skepticism  of  the  Com- 
munist Sandinistas— a  skepticism  bom  of  a 
long  record  of  Sandinista  deceit  and  broken 
promises.  I  think  skeptics  may  l>e  excused  if 
they  ask:  Just  where  will  Daniel  Ortega  be 
on  Noveml>er  7th,  the  day  the  Accord  goes 
into  effect? 

We  cannot  forget  that  there  already  exists 
a  negotiated  settlement  with  the  Sandinis- 
tas that  pre-dates  the  Guatemala  Plan— the 
settlement  of  1979,  in  which  this  organiza- 
tion, in  an  unprecedented  action,  removed 
recognition  from  a  sitting  government,  the 
government  of  Anastaslo  Somoza.  and 
helped  bring  the  Sandinistas  to  power.  As 


part  of  that  settlement,  the  Sandinistas 
agreed  to  implement  genuine  democracy 
with  free  elections  and  full  civil  liberties. 
Each  nation  here,  as  a  member  of  the  Orga- 
nization of  American  States,  Is  a  party  to 
that  negotiated  settlement. 

We  know  now  that  the  Sandinistas  never 
Intended  to  carry  out  those  promises.  Just  a 
few  months  later,  the  Sandinistas  met  in 
secret  and  drafted  what  has  come  to  be 
known  as  'The  72-hour  Document,"  in 
which  they  spelled  out  their  plans  for  build- 
ing another  Cuba  in  Nicaragua.  And  even  as 
the  United  States  was  sending  the  new  Nlca- 
raguan  government  Rtlllions  of  dollars  in 
aid.  more  aid  than  any  other  nation,  the 
Sandinistas  were  busy  smuggling  arms  to 
the  Communist  guerrillas  In  El  Salvador. 

But  although  the  Sandinistas  have  re- 
neged on  their  commitment  to  that  negoti- 
ated settlement,  this  organization  must  not. 
Those  promises  of  democracy  and  peace 
were  promises  we  made  as  well — promises  to 
the  people  of  Nicaragua  that  their  hopes  for 
freedom  would  not  be  disappointed.  We 
gave  our  word  of  honor,  and  we  can't  walk 
away  from  It.  Those  promises  still  form  the 
absolute  base  of  any  negotiated  settlement 
with  the  Sandinista  Communists.  Pull,  free, 
and  fair  elections  and  the  open  society  that 
alone  can  make  them  possible,  including  full 
human  rights  and  expulsion  of  all  Soviet 
and  Cuban  forces— these  must  be  the  bed- 
rock conditions  upon  which  any  further 
agreement  with  the  Sandinistas  is  built. 

This  is  why,  as  we  press  on  toward  negoti- 
ations, we  must  remain  steadfast  in  our 
commitment  to  bring  true  democracy  to 
Nicaragua  and  clear-eyed  and  realistic  about 
who  and  what  the  Sandinistas  are.  In  re- 
sponse to  the  Guatemala  Accord,  the  Sandi- 
nistas have  taken  a  few  initial  steps  toward 
compliance— but  these  welcome  steps  are 
only  a  beginning.  La  Prensa  and  Radio  Ca- 
tollca  have  been  allowed  to  reopen,  but  the 
other  Independent  papers  remain  closed. 
The  dozen  other  radio  stations  are  still  not 
allowed  to  broadcast. 

Recently,  the  Social  Christian  Party  held 
its  30th  anniversary  celebration  in  Mana- 
gua, In  a  demonstration  of  the  internal  op- 
position to  the  Sandinistas,  some  4,000 
people  attended  the  rally.  The  Sandinistas 
allowed  the  rally  to  take  place,  but  immedi- 
ately detained  18  of  the  Social  Christian 
Party  members  on  trumped-up  charges.  The 
former  President  of  Venezuela,  Luis  Herrera 
Camplns,  who  was  there  as  a  special  guest, 
called  the  arrests  a  'blatant  act  of  political 
harassment." 

The  Sandinistas  must  leam  that  democra- 
cy doesn't  mean  allowing  a  rally  to  take 
place  and  then  arresting  those  who  take 
part— it  means  hundreds  of  such  rallies,  free 
from  harassment,  either  by  the  secret  police 
or  by  what  the  Sandinistas  call  the  "divine 
mobs."  Democracy  doesn't  mean  opening 
one  newspaper  and  one  radio  station — but 
opening  them  all.  Democracy  doesn't  mean 
releasing  a  few  political  prisoners— but  all 
10,000  of  them,  some  of  whom  have  been 
imprisoned  as  long  as  8  years.  Democracy 
doesn't  mean  selectively  granting  temporary 
freedoms  in  order  to  placate  world  opinion— 
but    permanent,    across-the-board    human 
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rights,  guaranteed  by  a  constitution  and 
protected  by  the  checks  and  balances  of 
democratic  government. 

Ultimately— and  this  is  the  most  Impor- 
tant lesson  of  all— democracy  means  return- 
ing power  to  the  hands  of  the  people.  The 
Sandinistas  have  to  understand  that  they  do 
not  have  the  option  of  being  dictators. 
Their  only  option  Is  to  lead  a  political  party, 
and  serve  for  limited  terms  of  office.  If 
chosen  by  the  people  in  free  and  fair  elec- 
tions. 

What  happens  in  this  next  month  will  be 
crucial— and  it  will  be  the  responsibility  of 
all  of  us  In  the  O.A.S.  to  Insist  that  the  San- 
dinistas give  peace  a  chance  by  truly  open- 
ing up  their  society.  More  than  anyone,  the 
members  of  the  O.A.S.  have  a  particular  re- 
sponsibility to  take  the  lead  in  verification 
of  the  Guatemala  agreements.  We  cannot 
be  satisfied  with  facades  of  freedom  erected 
to  fool  international  opinion,  and  then 
quickly  dismantled  when  the  pressure  is  off. 
We  must  insist  or  real  democracy  in  Nicara- 
gua—not for  a  week,  not  for  a  month  or  a 
year— but  for  always. 

All  we  are  asking  for  is  true  democracy. 
Anyone  who  demands  anything  less  is  not 
serving  the  cause  of  peace  In  Nicaragua. 
And  let  me  just  say,  there  are  no  new  de- 
mands here.  It  is  all  spelled  out  in  the  Gua- 
temala Accord  and  the  Wright-Reagan 
peace  plan.  Tell  me— now  can  you  have  de- 
mocracy, when  thousands  are  imprisoned 
for  political  reasons.  How  can  you  have  a  de- 
mocracy, when  individuals  who  displease 
the  Sandinistas  are  punished  by  withhold- 
ing the  ration  cards  that  allow  them  to  buy 
food  and  other  necessities.  How  can  you 
have  democracy  with  a  secret  police  force, 
commanded  by  dedicated  Leninists,  that 
keeps  tabs  on  every  citizen  through  the  so- 
called  "block  committees."  How  can  you 
have  democracy,  when  the  entire  society  Is 
being  militarized,  with  the  military  under 
the  control  of  one  political  party  and  its 
Cuban  and  Soviet  "advisors." 

Democracy  is  made  up  of  specifics.  Day-to- 
day freedoms.  Just  as  tyranny  is  made  up  of 
day-to-day  oppressions.  Is  it  sincere  to  talk 
about  democracy,  but  ignore  the  specific 
markers  by  which  we  can  tell  If  democracy 
truly  exists?  I  don't  think  so.  And  that  is 
why  the  march  towards  peace  in  Central 
America  must  be  a  march- step-by-step,  per- 
haps, but  still  relentless— towards  democrat- 
ic freedom. 

Along  with  democratic  reforms,  the  Gua- 
temala Accord  calls  for  national  reconcilia- 
tion In  Nicaragua,  through  a  negotiated 
ceasefire  and  a  full  amnesty.  Just  this  week. 
President  Duarte  has  called  for  a  spirit  of 
national  reconciliation  in  his  country, 
urging  all  Salvadorans  to.  In  his  words,  "for- 
give all  those  acts  that  have  touched  our 
hearts  with  pain.'"  Despite  the  violence  done 
to  him  and  his  family  by  the  guerrillas,  he 
has  begun  negotiations  with  them.  Presi- 
dent CereKo  of  Guatemala,  too,  has  respond- 
ed to  the  call  for  reconciliation  and  his  gov- 
ernment will  soon  be  meeting  with  the  guer- 
rillas there.  They  have  done  so  because  they 
want  the  Guatemala  Accord  to  work.  If  the 
Sandinistas  truly  want  the  Accord  to  work, 
lsn"t  it  time  they  sat  down  and  negotiated 
with  the  Nicaraguan  freedom  fighters? 

I"d  like  to  take  a  moment  now  to  address 
myself  to  the  ladies  and  gentlemen  of  the 
press.  As  the  process  of  national  reconcilia- 
tion moves  forward,  your  profession  bears  a 
special  responsibility  to  see  that  the  terms 
of  the  peace  process  are  fully  carried  out 
and  democracy  finds  a  permanent  home  in 
Nicaragua.    Sometimes    in    the    past,    the 
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media  has  been  criticized  for  having  a 
double  standard.  As  the  story  unfolds  in 
Nicaragua,  there  can  be  no  double  standard, 
only  one  single  and  absolute  standard— de- 
mocracy. You  must  keep  watch  on  the 
progress  of  democracy  in  Nicaragua.  Train 
all  your  Investigatory  abilities,  all  your 
skepticism  on  the  Sandinista  goverrunent. 
Demand  full  disclosure.  See  that  they  live 
up  to  their  promises.  This  could  be  one  of 
journalism's  finest  hours  when,  with  the 
truth,  you  helped  set  a  people  free. 

As  I  said,  the  Guatemala  Accord  Is  a  posi- 
tive movement  in  the  continuing  effort, 
begun  with  the  O.A.S.  negotiated  settle- 
ment in  1979,  to  bring  democracy  and  peace 
to  Nicarauga.  But  although  the  Accord  is  a 
step  in  the  right  direction,  it  does  not  ad- 
dress U.S.  security  concerns  In  the  region— 
the  growing  Soviet-Cuban  presence  that 
seeks  to  establish  a  Soviet  beachhead  on  the 
American  mainland,  and  the  rapid  and  de- 
stabilizing growth  of  the  Sandinista  armed 
forces  that  threatens  Nicaragua's  democrat- 
ic neighbors. 

However,  these  security  concerns  are  ad- 
dressed in  the  Wright-Reagan  peace  plan. 
The  first  paragraphs  of  that  plan  state  in 
no  uncertain  terms,  "That  there  be  no 
Soviet,  Cuban,  or  Communist  bloc  bases  in 
Nicaragua,"  and  "That  Nicaragua  pose  no 
threat  to  its  neighljor  countries  nor  provide 
a  staging  ground  for  subversion  ...  in  the 
hemisphere." 

In  other  words,  the  Sovlet-boc  and  Cuban 
forces  must  leave.  We  will  not  tolerate  Com- 
munist colonialism  on  the  American  main- 
land. Freedom  in  Nicarauga.  Liberation 
from  all  tyrants,  domestic  and  foreign— that 
is  the  commitment  of  the  United  States,  a 
bipartisan  consensus  on  the  conditions  that 
will  satisfy  U.S.  security  interests. 

And  let  me  add.  those  security  interests 
are  shared  by  every  democratic  nation  in 
the  hemisphere.  Prom  the  first  Congress  of 
American  States,  convened  by  Simon  Boli- 
var, and  the  Treaty  of  Perpetual  Union, 
League  and  Confederation,  the  peoples  of 
the  American  hemisphere  have  Insisted  on 
the  sovereignty  and  independence  of 
member  states  against  foreign  imperialism. 
Today,  there  are  only  two  colonial  dictator- 
ships in  the  Americas.  Of  one,  John  Kerme- 
dy  said  over  20  years  ago,  "".  .  .  fon»s 
beyond  the  hemisphere  .  .  .  have  made 
Cuba  a  victim  of  foreign  imperialism,  an  in- 
strument of  the  policy  of  others,  a  weapon 
in  an  effort  dictated  by  external  powers  to 
subvert  the  other  American  Republics." 
Today,  those  same  forces  grip  Nicaragua, 
but  there,  an  anti-colonial  struggle  has 
arisen  that  can  throw  off  the  imperialist 
yoke. 

The  fact  is  that  there  is  only  one  reason 
why  the  Coimnunist  subversion  of  the  Cen- 
tral American  democracies  has  been— for 
the  moment— blocked.  There  is  only  one 
reason  why  the  democratic  process  envi- 
sioned in  the  Guatemala  plan  still  has  a 
hope  for  success. 

That  is  the  brave  Nicaraguan  freedom 
fighters  who  are  battling— aaid  dying— to 
bring  freedom  and  justice  to  their  home- 
land. Most  are  young  men,  barely  In  their 
twenties— only  children  when  the  Somoza 
regime  was  toppled.  They  have  heard  of  the 
promises  of  1979— of  freedom,  human 
rights,  democracy— but  they  have  known 
only  tyranny,  the  steadily-growing  strangle- 
hold of  the  new  dictators  on  their  society. 
They  have  seen  their  freedoms  choked  off, 
one  by  one,  their  farms  confiscated,  their 
priests  harassed.  They  have  seen  arbitrary 
arrests,     beatings,     and     official     murder 
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t>ecome  the  order  of  the  day.  They  have 
seen  other  young  Nlcaraguans  drafted  to 
serve  under  Soviet  and  Cuban  so-called  "ad- 
visors," pawns  In  their  war  to  impose  a  for- 
eign tyranny  on  the  American  mainland. 

Yes,  these  Nlcaraguans  have  known  only 
tyranny.  They  have  seen  one  dictator  fall, 
only  to  be  replaced  by  nine  commandantes 
who  are  far  worse- and  they  have  rebelled. 
Their  hearts  demand  freedom.  In  the  spirit 
of  the  American  freedom  fighters  of  earlier 
centuries,  they  are  fighting  for  liberty,  they 
are  fighting  for  independence. 

There  are  now  well  over  15,000  Nicara- 
guan freedom  fighters— three  times  the 
number  that  overthrew  Somoza— operating 
throughout  the  entire  length  of  Nicaragua. 
They  would  not  have  survived  without  the 
friendship  and  help  of  the  Nicaraguan 
people.  For  7  years  now,  the  freedom  fight- 
ers have  prevented  the  consolidation  of  to- 
talitarian power  in  Nicaragua.  For  now,  the 
billions  of  dollars  in  Soviet-bloc  military  aid 
pouring  into  Managua  have  been  aimed  pri- 
marily at  defeating  the  freedom  fighters— so 
that  later  they  may  attack  the  surrounding 
democracies. 

All  of  us  In  public  life  should  remember  it 
is  the  freedom  fighters— most  of  them  poor 
farmers  fighting  against  overwhelming  odds 
in  the  Jungles  of  Nicaragua— it  is  their  blood 
and  courage  that  have  stemmed  the  tide  of 
Communist  expansion  in  Central  America, 
without  the  freedom  fighters,  the  Sandinis- 
tas never  would  have  signed  the  Guatemala 
Accord,  and  there  would  be  no  pressure  on 
the  Sandinistas  to  reform. 

Their  totalitarian  grip  on  Nicaragua 
would  only  grow  tighter  and,  with  all  dis- 
sent quashed  at  home,  the  Sandinistas 
would  soon  turn  their  attention  to  their 
neighbors.  The  huge  Sandinista  military 
machine— equipped  and  staffed  by  Cubans 
and  Soviet-bloc  ""advisors"— would  spread  its 
shadow  across  all  of  Central  America.  "Their 
proven  subversion  of  the  surrounding  de- 
mocracies—only temporarily  slowed— would 
continue  apace.  In  fact,  even  now.  In  the 
middle  of  the  peace  process,  with  all  world 
opinion  focused  on  the  Sandinistas  they  still 
continue  to  supply  weapons  to  the  Commu- 
nist guerrillas  In  El  Salvador. 

We  will  not  Just  shrug  our  shoulders  and 
watch  tens  of  thousands  of  brave  men  and 
their  families  turned  into  refugees.  No— we 
want  tc  see  that  nation  reconciled.  We  want 
to  see  the  freedom  fighters  able  to  go  home 
to  live  in  peace  and  freedom  in  Nicaragua. 
The  Congress  of  the  United  States  has 
made  a  moral  commitment  to  these  men— it 
cannot  Just  walk  away.  I  have  made  a  pter- 
sonai  commitment  to  them— and  I  will  not 
walk  away.  They  are  fighting  In  the  Jungles 
of  Nicaragua  not  only  for  their  own  free- 
dom—but for  your  feedom  and  mine.  And  I 
maite  a  solemn  vow— as  long  as  there  is 
breath  in  this  body,  I  wlU  speak  and  work, 
strive  and  struggle,  for  the  cause  of  the  Nic- 
anguan  freedom  fighters. 

But  continuing  aid  to  the  democratic  re- 
sistance is  not  only  a  moral  obligation— it  is 
Vie  essential  guarantee  that  the  Sandinistas 
vrill  live  up  to  the  democratic  conditions  of 
the  Guatemala  Accord  and  that  the  demo- 
cratic countries  of  the  Americas  will  be  safe 
i'rom  Sandinista  subversion.  We  must  ask: 
Would  the  Sandinistas  have  signed  the 
Accord  if  it  weren't  for  the  freeddm  fight- 
ers? If  the  United  States  Congress  had 
voted  against  aid  to  the  freedom  fighters 
last  year,  would  we  be  talking  about  demo- 
cratic reforms  in  Nicaragua  today?  The 
answer  is  clearly,  no. 
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For  these  reasons.  I  will  request  and  fight 
lor  a  $270-iniUion  package  of  renewed  mili- 
tary and  humanitarian  assistance  for  the 
freedom  fighters  that  will  t>e  spread  over  an 
18-month  period.  The  renewed  assistance 
will  continue  until  the  Sandinistas,  negotiat- 
ing with  the  freedom  fighters,  conclude  an 
agreement  for  a  ceasefire  and  full  democra- 
cy is  established  in  Nicaragua.  Once  a  cease- 
fire is  fully  in  effect,  only  that  support  nec- 
essary to  maintain  the  freedom  fighters  as  a 
viable  force  will  be  delivered.  Then  we— and 
they— will  be  watching  to  see  how  genuine 
the  democratic  reforms  in  Nicaragua  are. 
The  best  indicator  will  be  when  the  freedom 
fighters  are  allowed  to  contest  power  politi- 
cally without  retribution,  rather  than 
through  force  of  arms.  As  that  happens,  our 
support  levels  to  the  resistance  forces  will 
decrease  proportionately.  The  assistance 
money  will  then  be  redirected  to  strength- 
ening the  democratic  process  underway  in 
Nicaragua. 

In  the  next  crucial  months,  the  free  na- 
tions of  the  Americas  will  have  to  be  ever 
vigilant.  We  will  have  to  be  steadfast  in  our 
insistence  that  democracy  is  the  only  guar- 
antee of  peace.  But  the  Americas  would  not 
have  come  this  far  without  the  courage,  per- 
severance, and  commitment  to  freedom  I 
spoke  of  earlier.  I  have  no  doubt  that  free- 
dom will  prevail.  Jose  Marti,  the  great 
Cuban  apostle  of  freedom,  once  said:  "There 
are  two  sides  in  this  world:  on  one  side  are 
those  who  hate  liberty  because  they  want  it 
solely  for  themselves;  on  the  other  are  those 
who  love  liberty  for  one  and  all." 

Liberty  for  one  and  all— that  might  be  the 
motto  of  this  organization.  During  the 
laying  of  the  cornerstone  of  this  building, 
the  Brazilian  statesman.  Joaquim  Nabuco. 
talked  of  the  special  destiny  of  the  Ameri- 
can hemisphere  and  the  unique  purpose  of 
the  O.A.S.:  "It  seems  indeed  that  a  decree  of 
Providence  made  the  Western  shore  of  the 
Atlantic  appear  late  in  history  as  the  chosen 
land  for  a  great  renewal  of  mankind."  That 
Is  the  solemn  trust  of  this  organization— to 
keep  watch  over  this  chosen  land,  to  keep  it 
secure  from  alien  powers  and  colonial  des- 
potisms, so  that  man  may  renew  himself 
here  in  freedom. 

That  is  why.  in  1979.  this  organization, 
and  many  of  the  American  states  individual 
ly.  reached  out  to  the  Nicaraguan  people 
and  pledged  to  them  true  freedom  and  full 
human  rights.  Now  we  must  simply  hold  to 
that  promise,  just  as  we  hold  to  our  love  of 
liberty— not  for  the  few.  but.  as  Jose  Marti 
said:  liberty,  for  one  and  for  ail. 


CAREER  PARTNERS  PROGRAM 
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The  project  coordinator,  Henry  M.  Smalls, 
and  the  president,  Thomas  E.  Stidham,  Sr., 
have  put  together  a  list  of  200  career  partners 
trom  many  fields  within  the  commercial  com- 
munity These  people  are  regularly  sent  out  to 
middle  schools  to  talk  to  students  about  work. 
The  professionals  are  able  to  help  the  stu- 
dents decide  what  to  do  with  their  lives  at  a 
time  when  the  students  are  very  optimistic 
about  their  futures.  Two  Important  things 
happen  here:  the  professionals  enjoy  sharing 
their  knowledge  with  the  students  and  the  stu- 
dents benefit  from  their  acquaintance  with  10 
or  1 2  careers 

This  approach  is  a  great  success  because 
of  the  well-intended  and  well  prepared  efforts, 
and  the  sense  of  commitment  of  the  partici- 
pants I  have  participated  in  the  Career  Part- 
ners Program  and  conversed  with  a  small 
group  of  young  people  interested  in  Govern- 
ment. Tfie  students  were  able  to  get  informa- 
tion on  this  topic  from  someone  in  the  field, 
and  one  cannot  compare  the  knowledge  ob- 
tained from  the  experienced  individual  to  the 
kind  of  knowledge  one  learns  in  a  texttxxjk.  In 
many  cases,  subiective  l^nowledge  is  more 
valuable  than  textbook  knowledge,  and  when 
we  consider  careers,  subjective  knowledge 
can  be  quite  useful. 

This  unique  program  should  be  sought  out 
by  all  mkldle  school  facilities  across  the 
Natwn.  If  this  program  was  widespread,  the 
high  school  drop-out  rates  would  decline  and 
our  youth  would  be  better  prepared  for  the  de- 
cisions they  will  be  facing  at)out  their  future. 

I  commend  the  quality  leadership  which  the 
coordinators  of  this  program  have  shown  as 
well  as  their  deep  interest  in  better  serving  the 
needs  of  our  children  I  hope  other  communi- 
ties will  be  able  to  share  the  benefits  of  incor- 
porating the  Career  Partners  Program  into 
their  own  educational  practices  as  much  as 
we  have  in  Westchester. 


HON.  JOSEPH  J.  DioGUARDI 

or  wrw  YORK 

m  THI  HODSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  OioGUAROI.  Mr  Speaker.  I  nse  today 
to  support  and  praise  the  efforts  of  the  YMCA 
In  establishing  the  Career  Partners  Progrvn. 
This  unique  program  Is  educating  participaiing 
mkJdIe  school  students  on  specialized  careers 
arxl  has  earr^ed  respect  and  admiration  for  its 
success. 

The  YMCA  of  central  and  northern  West- 
chester originated  the  Career  Partners  Pr> 
gram  in  the  hope  ttiat  its  widespead  applici- 
tk>n  would  reduce  high  school  drop-out  rates 
and  efKOurage  our  youth  to  seriously  prepart 
for  their  future  careers. 


UNITED  STATES  AID  TO  NICARA- 
GUAN POLITICAL  OPPOSITION 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers,  1987 
Mr.  TRAFICANT.  Mr.  Speaker,  since  coming 
to  Congress  I  have  tieen  an  outspoken  oppo- 
nent of  United  States  aid  to  the  Nicaraguan 
resistarKe,  better  known  as  the  Contras.  My 
opposition  to  Contra  aid  was  based  not  on  my 
tielief  that  the  Communist  Sandinista  govern- 
ment does  rrot  pose  a  threat.  t)ut  rather  on  my 
belief  that  Contra  aid  will  not  eflectivefy  result 
in  the  stated  purpose  of  our  policy:  the  de- 
mocratization of  Nicaraguan  society. 

I  believe  that  Contras— no  matter  how  much 
akj  we  send  them — will  t>e  uruible  to  effective- 
ly influence  the  type  of  democratic  change  in 
fslicaragua  all  of  us  in  Congress  desire.  Militari- 
ly they  are  greatly  outnumt>ered  and,  until  re- 
cently, have  been  forced  to  operate  from  Hon- 
duras and  Costa  Rica.  Politically,  they  have 
yet  to  garner  the  type  of  popular  support  so 
vital  to  any  revolutkjnary  movement.  However. 
I  remain  deeply  concerned  over  the  consolida- 
tion of  power  by  the  Sarnjinistas  and  the  ever 
growing  influerKe  of  the  Soviet  Union  arxl 
Cuba  in  Nicaragua. 
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The  major  threat  we  face  in  Nicaragua  Is 
the  Soviets  and  Cubans  will  establish  a  firm 
beachhead  in  Central  America.  I  am  con- 
cerned over  the  prospect  of  the  Soviets 
having  submarine  and  bomt)er  bases  In  Nica- 
ragua. I  am  concerned  over  the  flood  of  refu- 
gees that  will  pour  out  of  Nicaragua  fleeing 
Communist  repression.  I  fear  the  type  of  eco- 
nomic malaise  that  will  grip  Nicaragua  if  the 
Sandinistas  are  permitted  to  shackle  the 
economy  with  the  failed  socialist  economic 
policies  of  Cuba  and  the  Soviet  Union. 

Without  question,  we  are  faced  with  a 
threat— a  threat  the  United  States  must  feel. 
Where  I  differ  with  the  administration  and  with 
many  In  Congress  Is  on  strategy.  In  my  view, 
aid  to  the  Contras  will  not  do  the  job.  I  believe 
that  the  United  States  should  work  within  the 
framework  of  the  recently  signed  Guatemala 
accords. 

Nicaraguan  President  Daniel  Ortega  signed 
that  agreement,  which  calls  for  the  full  democ- 
ratization of  Nicaraguan  society  by  November 
7,  1987  So  far,  Ortega  has  made  some  token 
measures  that  are  encouraging— reopening  La 
Prensa  and  Radio  Catholica.  However,  the 
true  test  will  be  whethar  or  not  Ortega  will 
open  up  the  political  system  and  allow  the  po- 
litical opposition  parties  to  operate  freely  and 
without  harassment. 

Instead  of  proposing  additional  aid  to  the 
Contras  should  Ortega  fail  to  Implement  the 
promised  democratic  reforms— which  would 
give  Ortega  a  convenient  explanation  for  not 
adhering  to  tfie  peace  agreement— the  United 
States  should  pursue  a  new  approach  that 
emphasizes  support  for  political  opposition  to 
the  Communist  Sandinistas.  Today  I  am  pro- 
posing such  an  approach. 

I  am  Introducing  legislation  today  that  would 
authorize  the  State  Department  to  provide  fi- 
nancial assistance  to  opposition  civilian  demo- 
cratic forces  in  Nicaragua  to  support  the  politi- 
cal activities  of  those  forces.  Funds  provided 
under  this  bill  may  be  used  only  to  support 
peaceful  political  activities  and  may  not  be 
used  to  support  military  or  paramilitary  activi- 
ties. 

Under  my  bill  the  following  funds  would  be 
authonzed:  SI 5  million  for  fiscal  year  1988. 
$20  million  lor  fiscal  year  1989,  $25  million  for 
fiscal  year.  1 990,  and  such  sums  as  Congress 
may  determine  to  be  appropriate  for  fiscal 
years  1991  and  1992.  This  bill  represents  a 
long-term  commitnrient  to  the  democratic  op- 
position forces  inside  Nicaragua  who  genuine- 
ly believe  in  the  democratization  of  Nicara- 
guan society.  These  are  the  groups  we  should 
be  supporting. 

My  legislation  would  also  require  the  State 
Department  to  provide  to  Congress  every  90 
days  a  detailed  report  and  accounting  of  how 
these  funds  are  being  used  and  a  description 
of  the  steps  taken  to  ensure  that  the  funds 
are  being  used  solely  for  political  activity.  If 
the  Secretary  of  State  certifies  to  Congress 
and  the  President  that  the  Sandinistas  no 
longer  control  the  Nicaraguan  Government, 
then  this  program  would  cease. 

This  legislation  represents  a  new  policy 
toward  Nicaragua.  I  believe  It  Is  a  policy  shift 
that  Congress  must  address.  I  recognize  the 
fact  that  the  politk::al  opposition  In  Nicaragua 
ts  fragmented  and  at  the  present  time  cannot 
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match  the  dominance  of  the  Sandinistas. 
However,  with  the  proper  support  and  In  a 
freer  political  atmosphere,  I  believe  that  the 
opposition  could  garner  enough  popular  sup- 
port to  prevent  the  Sandinistas  from  trans- 
forming Nicaragua  into  a  Communist  client 
state  of  the  Soviet  bloc.  Without  the  excuse  of 
Contra  aid  to  lean  back  6n,  I  tielieve  that 
Ortega  and  fits  Communist  cohorts  would  be 
exposed  to  the  Nicaraguan  people  as  totalitar- 
ian dictators. 

President  Oscar  Arias,  of  Costa  Rica,  has 
offered  the  people  of  Central  America  the 
prospect  for  peace  and  freedom.  The  United 
States  should  give  the  Arias  peace  plan  a 
chance.  Let's  call  Ortega's  bluff.  At  the  same 
time,  let  us  also  embark  upon  a  new  policy 
committed  to  the  democratic  opposition  forces 
in  Nicaragua  and  put  the  United  States  on  the 
moral  high  ground. 

I  urge  all  of  my  colleagues  to  support  this 
txild  legislative  Initiative. 


WHERE  IS  GLASNOST? 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOOSfl  OF  REPRESENTATIVES 

Thursday,  Octobers,  1987 

Mr.  GALLO.  Mr.  Speaker.  I  rise  today  to  ask 
the  question,  "Where  Is  Glasnost?"  In  the 
past  few  months,  since  the  Soviet  Govern- 
ment announced  Its  intentions  to  resolve 
human  rights  abuses  in  their  country.  It  has 
t>een  widely  reported  that  the  emigration  pleas 
of  Soviet  Jews  are  being  answered. 

Unfortunately,  for  too  many  Soviet  Jews, 
this  simply  Is  not  the  case.  I  want  to  take  this 
opportunity  to  challenge  the  Soviet  claim  of 
commitment  to  glasnost  by  sharing  the  plight 
of  the  Kagan  family  of  Leningrad  with  my  col- 
leagues in  the  House  of  Representatives. 

Abram  Kagan  and  his  family  have  been 
waiting  many  years  to  emigrate  to  Israel.  In 
1984,  I  adopted  this  family  and  have  been 
seeking  exit  visas  for  them  since  then.  For 
many  years,  Abram  was  told  that  his  knowl- 
edge of  state  secrets  prevented  him  from 
leaving  the  Soviet  Union,  but  this  claim  was 
never  substantiated. 

I  had  reason  to  hope  and  to  believe  that  the 
Kagan's  situation  would  be  resolved  with  the 
implementation  of  the  glasnost  policy.  Appar- 
ently, my  hopes  and  beliefs  may  t^e  In  vain. 

In  July  of  this  year,  I  met  Mr.  Evgeny  Kuto- 
voy,  Minister-Counselor  of  the  Soviet  Embassy 
to  discuss  Atxam's  application  for  exit  visas 
and  requested  that  he  Intervene  In  Abram's 
behalf. 

At  at)Out  the  same  time.  Abram  received 
notice  that  his  two  children  and  his  wife  could 
leave  the  Soviet  Union,  but  that  he  could  not. 

In  response,  I  wrote  the  following  letter  to 
Mr.  Evgeny  Kutovoy,  to  the  Leningrad  OVIR, 
and  to  Abram's  employers: 

August  31,  1987. 
His  Excellencar  Evgeny  Kutovoy, 
Afinister-Coufiseior,  U.S.S.R.  Embassy, 
1125  16th  StTtet  NW.,  Washington,  DC. 

Dear  Mr.  Kutovoy:  I  am  writing  to  you, 
once  again,  with  regard  to  the  Kagan  family 
of  Leningrad. 

I  am  deeply  troubled  by  recent  events  af- 
fecting this  family.   On  August   27.   1987. 
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Abram  Kagan  was  called  into  the  Leningrad 
OVlR's  office  and  was  notified  that  his  wife 
and  two  children  could  emigrate,  but  that 
he  could  not. 

Clearly,  you  must  realize  that  this  is  an 
intolerable  situation  and  one  that  conflicts 
with  the  very  letter  and  spirit  of  the  Helsin- 
ki Accords.  It  is  unthinkable  that  after  wait- 
ing for  13  years  to  emigrate,  this  family 
must  now  make  a  decision  to  separate  from 
each  other,  perhaps  forever.  I  do  not  l)elieve 
that  this  policy  is  representative  of  your 
country's  commitment  to  "glasnost"  and  to 
basic  human  rights. 

If  Abram  Kagan's  exit  visa  is  being  de- 
layed or  withheld  because  of  work-related 
matters,  I  urge  you  to  take  the  necessary 
steps  to  see  that  these  objections  are  re- 
moved. This  action  will  allow  the  Kagan 
family  to  emigrate  to  Israel  together,  in- 
stead of  Ijeing  forced  to  separate. 

As  I  expressed  to  you  in  the  past,  the 
Kagan  family's  welfare  is  of  personal  inter- 
est to  me.  So  I  appeal  to  you,  once  again,  to 
take  whatever  steps  are  necessary  to  allow 
the  Kagan  family  to  emigrate. 
Sincerely, 

Dean  A.  Gallo, 
Member  of  Congress. 

The  only  response  I  have  received  from  Mr. 
Kutovoy  is  as  follows: 

Dear  Congressman:  This  is  to  acknowl- 
edge receipt  of  your  letter  dated  August  31, 
1987. 

I  would  like  to  inform  you  that  the  letter 
has    been    forwarded    to    the    appropriate 
Soviet  authorities. 
Sincerely. 

E.  KUTOVOY. 

The  answer,  therefore,  to  my  question, 
"Where  Is  glasnost? "  Is  that  glasnost  does 
not  exist.  It  appears  that  this  policy,  along  with 
the  thousands  of  applications  for  exit  visas, 
has  been  filed  In  the  circular  file. 

The  question  in  my  mind,  atiout  whether  or 
not  the  Soviet's  were  making  progress  on 
human  rights  abuses  in  their  country,  remains 
no  longer.  It  Is  clear  that  despite  the  promise 
of  glasnost,  Soviet  Jews  continue  to  be 
denied  their  fundamental  human  rights.  Soviet 
Jews  are  still  waiting  for  exit  visas  and  I  will 
continue  to  publicly  record  the  Soviet  govern- 
ment's actions  on  this  issue. 

In  light  of  Soviet  promises  and  the  contrast- 
ir>g  reality  of  the  Kagan's  situation,  it  is  clear 
that  there  is  an  important  role  for  all  of  us  to 
play— we  must  keep  up  the  pressure. 


INTERNATIONAL  COOPERATION 
AND  THE  SSC 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1987 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  in- 
troduced legislation  with  my  colleague  from 
Texas,  Mr.  Hall,  which  will  enable  the  Con- 
gress to  assess  the  level  of  foreign  interest  In 
sharing  the  costs  of  the  superconducting 
super  collider  [SSC]. 

The  construction  of  the  SSC  is  projected  to 
cost  the  American  taxpayer  in  excess  of  $4 
billion.  Many  Memtiers  of  Congress,  including 
myself,  are  concerned  that  if  researchers  from 
around  the  world  are  going  to  be  allowed  to 
use  this  facility  for  high-energy  physics  re- 
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search,  their  respective  nations  should  be  pre- 
pared to  share  a  portion  of  the  cost.  This  bill 
will  allow  Congress  to  assess  the  level  of  in- 
terest woridwide  in  sharing  the  cost  of  the  fa- 
cility in  the  spirit  of  International  scientific  co- 
operation. 

In  addition,  skyrocketing  Federal  deficits  re- 
quire that  Congress  be  provided  with  the  t>est 
cost  estimates  available  when  facing  the  diffi- 
cult decision  as  to  whether  or  not  to  support 
this  project.  If  foreign  nations  are  willing  to 
help  the  United  States  finance  this  project, 
that  support  should  be  calculated  in  budget 
estimates  for  the  cost  of  the  SSC.  This  bill  di- 
rects the  Secretary  of  the  Department  of 
Energy  to  ascertain  the  extent  and  nature  of 
Interest  by  foreign  countries  in  providing  fund- 
ing or  other  assistance  for  the  construction  or 
operation,  or  both,  of  the  SSC  and  to  deter- 
mine the  total  impact  of  such  assistance  on 
the  Federal  budget  for  fiscal  year  1989  and 
thereatter. 

It  further  requires  the  Secretary  to  consult 
with  domestic  industry  and  other  Federal 
agencies  as  necessary  to  tie  able  to  provide 
to  Congress  a  report  which  assesses  the  na- 
tional security  implications  which  may  arise 
from  such  cooperation  and  the  impact  on  the 
international  competitiveness  of  American  In- 
dustry If  high-technology  contributions  should 
tie  accepted  from  overseas. 

I  urge  my  colleagues  to  supporl  this  legisla- 
tion to  ensure  that  foreign  contributions  to  the 
SSC  are  being  solicited  by  the  Secretary  of 
Energy  and  to  be  better  able  to  identify  the 
level  of  foreign  support  for  this  project  with 
greater  confidence.  The  SSC  will  be  a  re- 
search facility  of  such  magnitude  and  impor- 
tance to  the  worid's  scientific  community  that 
our  failure  to  involve  foreign  countries  to  the 
maximum  extent  possible  would  not  be  in  the 
t>est  Interest  of  the  American  taxpayer. 


H.R.  3030 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  STANGELAND.  Mr.  Speaker,  this  week 
H.R.  3030  was  passed  in  the  U.S.  House  of 
Representatives.  This  very  complex  and  im- 
portant legislation  Is  designed  to  bring  afford- 
able credit  to  America's  farmers  and  (o  save  a 
system  that  has  fallen  on  hard  times. 

This  legislation  is  the  result  of  many  long 
hours  of  dellt)eration,  consultation,  and  com- 
promise on  the  part  of  the  memt)ers  of  the 
House  Committee  on  Agriculture  and  Its  staff. 
Parts  of  the  final  product  were  also  developied 
by  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Committee  on  Energy 
and  Commerce. 

In  addition,  the  Senate  has  yet  to  complete 
work  on  its  version  of  a  farm  credit  bill  and 
then  more  work  will  t>e  required  by  ttiose  in- 
volved in  the  conference  committee. 

I  was  pleased  to  see  that  several  of  my 
ideas  regarding  protection  of  borrower  stock, 
as  well  as  my  amendments  regarding  the  sec- 
ondary market  for  agricultural  loans  were 
either  incorporated  into  the  initial  language  or 
added  to  the  bill  by  amendment. 
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Also,  my  concerns  about  the  restmcturing 
of  the  Farm  Credit  System  were  addressed  by 
the  Stenholm  amendment  for  restructunng  the 
System.  This  Is  a  new  and  innovative  idea  and 
is  necessary  if  we  are  serious  In  creating  an 
efficient  and  viable  Farm  Credit  System.  When 
the  Committee  on  Agriculture  reported  H.R. 
3030  the  language  was  not  clear  about  the 
powers,  rights  and  responsibilities  of  ttie  new 
entities  which  were  created.  Because  of  this,  I 
was  concerned  that  there  was  a  strong  possi- 
bility ttiat  the  regulator,  the  Farm  Credit  Ad- 
ministration, would  play  too  strong  of  a  role  in 
the  reorganized  system,  arxl  become  too  di- 
rectty  involved  In  system  policy. 

With  the  new  Stenholm  amendnwnt,  power 
is  given  to  the  local  stockholders  to  vote  for 
wt«t  tfiey  perceive  will  be  needed  by  them  to 
make  their  lending  institution  financially  sound 
and  responsive  to  their  local  needs  Certain 
guidance  and  direction  is  given  to  tfie  service 
bank,  however,  local  control  is  maintained  and 
the  responsibility  is  placed  locally 

A  workable  two-way  communication  and 
service  system  will  be  established  between 
associations  and  the  regior^al  bank  wtuch 
serves  them.  Briefly,  the  banks  will  serve  the 
assoaafions  by  issuing  borxls,  be  jointly  arxl 
severally  liable  for  such  borxJs,  and  be  re- 
quired to  hold  assets  sufficient  to  collateralize 
those  bonds.  The  associations  will  also  be 
jointly  arxl  severally  liable  for  system  debt,  but 
will  be  given  the  sole  authority  to  originate 
loans  to  farmers.  Also,  the  election  of  ttie 
board  members  of  the  service  bar^s  will  be  in 
their  hands. 

The  restructuring  concept  win  be  ber>eficial 
to  the  entire  System.  It  is  time  that  the  local 
associations  played  a  greater  and  more  impor- 
tant rote  in  credit  ler>dir)g  policies  arnJ  plans. 
In  addition,  it  is  also  important  ttwt  they  re- 
ceive ttie  necessary  coordination,  support  and 
guidarKe  which  wUI  be  provided  by  ttw  region- 
al service  t>anks. 

As  the  work  continues  on  this  legislation  I 
plan  to  work  very  ctosely  with  my  colleagues 
so  that  tt>e  final  bill  creates  a  stabte  and  effi- 
cient Farm  Credit  System  wtiich  is  sympathet- 
ic and  directly  responsive  to  the  aedit  needs 
of  Ainerica's  farmers. 
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partments  and  offenngs.  There  is  a  strong 
regard  tor  communication  displayed  by  the 
staff  and  student  body.  Moreover,  there  are 
large  rewards  which  provide  incentives  for 
achievement  arxl  excellence. 

Mount  Vernon  High  School  sen/es  as  a 
unique  model  and  source  of  encouragement 
among  our  Nation's  large,  urban  secondary  in- 
stitutions. The  students  develop  the  potential 
to  function  as  clear-thinkirig,  productive  mem- 
bers of  a  democratic  society  Most  important, 
when  a  student  graduates  from  Mount  Vernon 
High  School,  they  posess  the  necessary  abili- 
ties and  skills  to  enable  them  to  serve  the 
community  and  themselves. 

It  Is  a  great  horxx  to  have  Mount  Vernon 
High  Sctxwl  in  my  congressional  district. 
Being  nationally  recognized  for  excellence  in 
education  is  an  accomplishment  of  which  we 
are  all  proud  in  the  20th  Congressional  Dis- 
trict. 


TRIBUTE  TO  MOUNT  VERNON 
HIGH  SCHOOL 


HON.  JOSEPH  J.  DioGUARDI 

or  i»rw  YORK 

IH  TBI  HOUSE  or  RXmCSEMTATIVES 

Thursday.  Octobers.  1987 
Mr.  OoGUARDI  Mr  Speaker,  I  rise  to  pay 
tribute  today  to  Mount  Vernon  High  School, 
which  was  chosen  as  one  of  123  schools  of 
23,000  sctKiols  to  receive  national  recognition 
and  were  horwred  at  the  White  House  on  Oc- 
tober 5  when  the  schools  met  with  President 
Reagan. 

The  philosophy  of  the  education  of  Mount 
Verrwn  High  School  affirms  ttiat  a  successful 
approach  to  tfie  education  of  tfieir  students  in- 
votM*  tw  raaources  of  studer^,  teachers. 
•dminialratore,  counselors,  parents,  arxl  the 
business  community.  The  teacf>ers  are  dedi- 
cated, diversified  m  framing  and  background, 
arxl  have  a  deep  desire  for  improvirig  their  de- 
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tHJSiness  woman  arxl  she  also  Is  a  dedicated 
citizen  wfK)  cares  deeply  about  her  communi- 
ty. People  like  Rita  make  the  Mahoning  Valley 
a  better  place  to  live  and  I  have  no  doubt  that 
with  Rita  at  the  helm,  the  Mill  Creek  Chapter 
of  the  ABWA  will  continue  to  do  a  stalwart  job 
in  promoting  tf>e  achievements  of  business 
women  in  the  Mahoning  Valley. 
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viewed  as  not  merely  an  opportunity,  but  an 
obligation. 


SOUTHSIDE  high  SCHOOL- 
SCHOOL  OF  EXCELLENCE 


TRIBUTE  TO  MILL  CREEK  CHAP- 
TER OF  THE  AMERICAN  BUSI- 
NESS WOMEN'S  ASSOCIATION 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THB  HOUSE  OF  REPRESEMTATIVES 

Thursday,  October  i,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  on  Novem- 
ber 10,  1987,  the  Mill  Creek  Chapter  of  the 
American  Business  Women's  Association 
(ABWA)  will  be  celebrating  their  25th  anniver- 
sary I  rise  today,  Mr  Speaker,  to  pay  tribute 
to  this  fine  organization. 

For  a  quarter  of  a  century  the  Mill  Creek 
Chapter  of  ttie  ABWA  has  worked  hard  to  pro- 
mote the  business,  cultural,  and  social  ad- 
vancement of  women.  On  behalf  of  all  my 
constituents.  I  tfiank  them  for  tt>e  valuabto 
service  they  have  provided  to  tf>e  Mahonir>g 
Valley  community.  Much  of  the  work  the  Mill 
Creek  Chapter  of  the  ABWA  goes  unheralded, 
yet  the  work  they  do  is  extremely  important. 

In  ttie  past  25  years  women  have  made 
great  strides  in  the  txjsiness  world  More  and 
more  women  are  not  only  entenng  the  busi- 
ness community,  but  are  becoming  leaders 
An  IrKreasmg  numtjer  of  businesses— small 
and  large — are  rx)w  run  by  women.  In  the  Ma- 
honing Valley,  the  Mill  Creek  Chapter  of  the 
ABWA  has  enthusiastically  supported  the  ex- 
citing advarKement  of  women  in  the  business 
world 

America  is  a  great  nation  tiecause  It  has 
always  opened  its  doors  to  all  peopto  and  has 
always  welcomed  and  rewarded  tt>e  entrepen- 
eunal  spint.  It  has  taken  a  while,  but  America 
has  oper>ed  its  doors  to  women  and  women 
are  rx>w  making  new  arxl  important  contribu- 
tions to  America's  growth.  Organizations  like 
the  Mill  Creek  Chapter  of  the  ABWA  have 
played  a  vital  role  m  tf>e  advancement  of 
women  and  their  25th  anniversary  is  a  tin>e  to 
reflect  on  the  truly  remarkaWe  achievements 
txjsiness  women  have  made — in  the  Mahon- 
ing Valley  and  tfvoughout  ttie  country. 

I  salute  the  Mill  Creek  Chapter  of  the  ABWA 
arxl  am  honored  to  pay  tnbute  to  such  a  fine 
organization  I  want  to  also  offer  a  special  tnb- 
ute to  Rita  Lushinsky,  president  of  ttie  Mill 
Creek  Chapter.   Rita  is  a  highly  successful 


NEED  FOR  BETTER  UNDER- 
STANDING BETWEEN  UNITED 
STATES  AND  U.S.S.R.  IS  A  TWO- 
WAY  STREET 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers,  1987 

Miss  SCHNEIDER.  Mr.  Speaker,  today  I  am 
joining  my  colleague,  Representative  Mo 
UOALL,  in  introducing  a  resolution  to  encour- 
age greater  exchanges  between  Members  of 
Congress  and  members  of  the  Supreme 
Soviet,  the  Soviet  Union's  partiamentary  body. 
This  resolution  Is  similar  to  one  introduced  in 
the  last  Congress,  but  even  more  timely.  The 
Soviet  Union  under  General  Secretary  Gortja- 
chev  is  undergoing  dramatic  changes — 
cfianges  that  not  only  affect  the  Soviet 
people,  but  that  affect  the  Soviet  role  in  inter- 
national politics.  If  Members  of  Congress  are 
to  make  informed  decisions  about  the  relation- 
ship between  the  United  States  and  the 
Soviet  Union,  it  Is  imperative  that  we  t)ecome 
aware  of  these  cfianges.  Clearly,  there  is  no 
substitute  for  personal  experience  as  a  way  of 
bringing  about  that  awareness. 

The  need  for  better  understanding  between 
the  United  States  and  the  Soviet  Union  Is  a 
two-way  street.  It  is  just  as  important  ttiat  a 
wider  range  of  Soviet  officials  be  encouraged 
to  visit  the  United  States  so  that  they  can 
make  up  their  own  minds  about  tfie  strengths 
and  flows  of  our  system. 

Every  day.  decisions  are  made  by  Congress 
and  the  Supreme  Soviet  that  attempt  to 
assess  intentions  and  goals  as  well  as  tfie  po- 
litical and  military  capabilities  of  the  other 
side  These  debates  will  not  be  simplified  by 
increased  awareness  of  the  culture,  govern- 
ment, and  people  on  ttie  otfier  side,  Ixit  cer- 
tainly the  quality  of  the  debates  will  be  im- 
proved. IrKreased  awareness  resulting  from 
exchanges  with  Soviet  delegates  will  add  to 
the  debate  the  richness  of  personal  experi- 
ence. 

To  my  colleagues  wtio  are  contemplating  a 
visit  to  the  Soviet  Union,  I  woukl  commend  a 
pamphlet  prepared  by  the  Federation  of  Amer- 
ican Scientists  entitled  "Raising  the  Rate  of 
Exchange."  It  contains  histoncal  perspectives 
on  traveling  to  ttie  Sovtet  Union,  information 
on  congressional  trips,  and  it  presents  a  very 
strong  case  for  the  value  of  firsthand  expen- 
ence. 

Mr.  Speaker,  there  simply  Is  no  good  reason 
that  so  few  of  the  Members  of  Congress  have 
felt  compelled  to  visit  the  Soviet  Union.  Ours 
IS  a  nation  that  prides  itseK  on  ttie  freedom  to 
travel  and  to  learn  about  other  people.  Estab- 
lishing greater  contact  tjetween  the  two  most 
powerful    nations   in   the   wrorid    should   be 


HON.  JOHN  P.  HAMMERSCHMIDT 

OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  earli- 
er ttiis  week  there  was  a  very  special  ceremo- 
ny at  ttie  While  House  which  honored  ttie  re- 
cipients of  the  Department  of  Education's 
Secorxlary  Sctiool  Recognition  Program 
Award.  I  am  proud  to  say  tfiat  Souttiside  High 
School  in  Fort  Smith,  AK  was  one  of  the  66 
sctiools  so  honored  nationwide.  Southslde 
was  first  selected  for  ttiis  tionor  in  the  1962- 
83  school  year,  the  year  the  Department 
t>egan  tfie  Secondary  Scfiool  Recognition  Pro- 
gram. 

The  nomination  process  for  ttie  award  is 
very  competitive.  After  completing  an  exten- 
sive nomination  form,  ttie  nominations  are  for- 
warded to  the  State  Department  of  Education, 
wfiere  a  selection  committee  selects  sctiools 
wfiich  they  nominate  to  ttie  Federal  level.  Tfie 
number  of  nominations  each  State  is  permit- 
ted to  make  is  t>ased  upon  its  number  of  con- 
gressional districts,  plus  its  numt)er  of  sena- 
tors. Southslde  was  one  of  six  schools  nomi- 
nated from  Arkansas  this  year. 

Once  a  sctiool  fias  won  ttie  award,  it  cannot 
tie  nominated  again  for  5  years.  This  was  ttie 
first  year  ttiat  Southslde  was  eligible  to  com- 
pete for  ttie  award  again.  In  this,  ttieir  25th  an- 
niversary year,  it  is  especially  significant  for 
Southslde  to  have  t>een  selected  as  a  scfiool 
of  excelterxDe  for  the  second  time.  I  would  like 
to  offer  my  congratulations  to  tfie  administra- 
tion, faculty,  staff,  students  and  parents  asso- 
ciated with  Southside.  Your  dedication  to  the 
advancement  of  excellence  in  education 
stands  as  a  model  for  the  entire  Nation. 

I  would  like  to  insert  ttie  following  article  on 

Southside  High  School,  whKh  appeared  in  ttie 

Arkansas  Democrat  Newspaper: 

Southside  High  School  Wins  U.S.  Flag  of 

Excellence  Again 

(By  Max  Parker) 

Port  Smith.— Southslde  High  School, 
which  is  celebrating  its  2Sth  anniversary 
this  year,  is  one  of  only  four  schools  in  the 
nation  selected  by  the  VS.  Department  of 
Education  as  a  school  of  excellence  for  the 
second  time. 

The  Secondary  School  Recognition  Pro- 
gram Award  was  implemented  during  the 
1982-1983  school  year,  Southside  Principal 
Wayne  Haver  said. 

At  that  time,  Southside  and  Jonesboro 
high  schools  in  Arkansas  were  among  88 
high  schools  in  the  nation  honored  as 
having  model  school  programs,  he  said, 
adding  that  once  a  school  has  won  the 
award,  it  cannot  t>e  nominated  again  for  five 
years. 

This  time,  Southside  stands  alone  as  Ar- 
kansas' only  recipient  and  will  receive  spe- 
cial acclaim  for  being  one  of  the  four  to 
again  get  the  recognition.  Of  the  271 
schools  named  as  1987-88  recipients.  Haver 
said  half  were  junior  high  schools. 

"It's  really  mayt>e  even  a  greater  award 
this  time,"  Haver  said. 
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The  other  three  schools  honored  for  a 
second  time  are:  Chandler  High  School  in 
Chandler.  Ariz.;  Jefferson  Junior  High 
School  in  Washington,  D.C;  and  James 
Logan  High  School  in  Dnion  City,  Calif.,  a 
spokesman  with  the  Department  of  E>luca- 
tion  said. 

Haver  and  School  Superintendent  Benny 
Gooden  will  l>e  among  more  than  1,000 
people  traveling  to  Washington,  D.C,  Oct. 
4-5  for  a  reception  and  a  White  House  cere- 
mony with  President  Reagan  and  Education 
Secretary  William  Bennett. 

A  ceremony  at  Southside  celebrating  the 
award  is  tentatively  scheduled  for  Oct.  9. 
Haver  said. 

Competition  for  the  award  l>egan  with  an 
extensive  25-page  nomination  form  focusing 
on  14  attributes  of  success  and  seven  indica- 
tors that  judges  use  to  establish  a  school's 
success.  Haver  said.  The  forms  are  sent  to 
the  state  Department  of  Education,  where  a 
selection  committee  chooses  six  schools  to 
nominate  for  the  award. 

The  numljer  of  nominations  allowed  to 
each  state  is  based  on  its  numl>er  of  congres- 
sional districts,  plus  its  number  of  senators. 
Other  Arkansas  schools  nominated  for  ex- 
cellence were:  Batesville  Junior  High 
School;  Fairview  High  School  at  Camden; 
Lakewood  Junior  High  School  in  North 
Little  Rock;  and  Kimmons  Junior  High 
School  and  Northside  and  Southside  high 
schools,  all  in  Fort  Smith,  were  also  nomi- 
nated. 

A  32-person  screening  committee  at  the 
national  level  cuts  the  field  even  further 
and  then  sends  two  representatives  from 
the  U.S.  Department  of  Education  to  evalu- 
ate each  school.  Haver  said.  Southside  was 
the  only  Arkansas  school  to  reach  that 
stage. 

Southside  now  has  a  flag  it  won  in  1982- 
83.  The  flag,  given  to  all  schools  that  win 
the  recognition  award,  has  blue  l>orders.  the 
presidential  seal  and  red  lettering  on  a 
white  background  signifying  the  year.  An- 
other flag,  distinguishable  by  its  powder- 
blue  tMtckground.  will  be  awarded  to  the 
four  second-time  honored  schools.  Haver 
said,  adding  two  new  flag  poles  were  t)elng 
installed. 

In  a  state  that  ranks  near  the  lx>ttom  of 
the  nation  in  public  education.  Southside 
has  somehow  been  able  to  overcome  the 
problems  plaguing  the  overall  system. 


TO  AID  OR  NOT  TO  AID 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  FLORIO.  Mr.  Speaker,  in  ttie  coming 
wreeks.  ttie  Congress  will  again  be  debating 
the  issue  of  U.S.  military  aid  to  tfie  Contras  in 
Nicaragua. 

Tfie  President  fias  announced  fiis  intention 
to  seek  anotfier  $270  milUon  for  the  Contras. 

As  an  alternative.  Mr.  Speaker,  I  believe  tfie 
Arias  peace  plan,  signed  by  tfie  Presidents  of 
Costa  Rica,  Nicaragua.  Guatemala,  El  Salva- 
dor, and  Honduras,  deserves  a  chance  to  suc- 
ceed. Ttiat  plan  calls  for  a  ceasefire  t>y  No- 
vember 7,  and  progress  toward  democracy  in 
NKaragua. 

Our  colleague  from  Pennsylvania,  Peter 
KOSTMAYER,  wfx)  serves  on  ttie  Foreign  Af- 
fairs Committee,  met  recently  with  President 
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Oscar  Arias  of  Costa  Rica  to  discuss  the  pros- 
pects for  peace  in  Central  America. 

I  would  like  to  share  with  my  colleagues  the 
views  of  Congressman  Kostmayer  as  they 
appeared  in  the  Los  Angeles  Times,  on  Sep- 
tember 22: 

[Prom  the  Los  Angeles  Times.  Sept.  22. 
1987] 

Give  Arias'  Peace  Plan  Its  6%  More  Weeks 

or  Gestation 

(By  Peter  H.  Kostmayer) 

We  are  now  halfway  through  the  90  days 

given  the  Central  American  peace  plan  to 

succeed  or  fail,  and  the  outlook  is  shaky. 

Part  of  the  problem  is  equivocation  by  the 
Reagan  Administration.  On  Aug.  8  Presi- 
dent Reagan  "welcomed"  the  initiative,  au- 
thored by  CosU  Rica's  President  Oscar 
Arias  Sanchez  and  signed  by  the  five  Cen- 
tral American  governments  the  day  t>efore. 
But  conservatives  read  the  plan  as  abandon- 
ment of  the  contras,  and  by  Sept.  4  Secre- 
tary of  State  George  P.  Shultz  was  promot- 
ing a  $270-miUion  aid  package  to  keep  the 
contras  operative  well  into  the  next  Admin- 
istration. 

This  illuminates  the  key  point  on  which 
the  Arias  plan  rests:  sincerity  of  intent. 

It  appears  that  the  Sandinistas  and  the 
Reagan  Administration  are  counting  on  one 
another  not  to  comply  with  the  terms  of  the 
plan.  The  Sandinistas  don't  believe  that  the 
United  States  will  end  military  assistance  to 
the  contras  by  Nov.  7.  The  Administration 
doesn't  t>elieve  that  the  Sandinistas  will 
moderate  their  liehavior  and  move  toward 
democracy  after  Nov.  7. 

The  Sandinistas  have  two  objectives:  to 
end  the  contra  war,  which  has  l>een  eco- 
nomically ruinous,  and  to  maintain  political 
power. 

Between  now  and  Nov.  7  it's  logical  to 
expect  them  to  do  enough  to  persuade  Con- 
gress to  block  further  funding  of  the  contra 
war,  but  not  enough  to  end  their  hold  on 
political  power  in  Nicaragua. 

Since  most  meml>ers  of  Congress  are  al- 
ready decided  on  the  question  of  contra  aid. 
a  relatively  small  number  of  swing  votes  in 
the  House  and  Senate  will  hang  on  this 
question:  Have  the  Nicaraguans  demonstrat- 
ed enough  commitment  to  regional  peace  to 
justify  ending  military  support  to  the  con- 
tras. or  is  their  compliance  with  the  Arias 
plan  only  a  temporary  tactic? 

Two  people  have  enormous  credibility  to 
make  this  judgment  and  influence  congres- 
sional and  world  opinion,  they  are  not 
Ronald  Reagan  and  Daniel  Ortega. 

The  first  is  Nicaragua's  Cardinal  Miguel 
Obando  y  Bravo,  the  anti-Sandinista  prelate 
who  serves  as  one  of  four  memt>ers  of  the 
National  Reconciliation  Commission.  estal>- 
lished  under  the  Arias  plan.  The  cardinal 
was  an  outspoken  opponent  of  dictator  An- 
astasio  Somoza  and  is  regarded  as  the  one 
member  of  the  commission  who  cannot  lie 
controlled  by  the  Sandinistas.  His  opinion 
about  the  progress  and  sincerity  of  demo- 
cratic reforms  in  his  country  will  carry  great 
weight. 

The  second  person  is  the  author  of  the 
peace  plan.  Oscar  Arias  Sanchez,  a  genuine 
democrat  who  leads  the  only  truly  demo- 
cratic society  in  Central  America. 

Arias  desperately  wants  the  plan  to  work, 
l>ecause  without  a  more  democratic  and 
stable  Nicaragua,  Central  America  will 
remain  in  turmoil  and  pose  a  threat  to 
Costa  Rica  and  other  neutral  countries.  And 
he  believes  that  his  plan  can  work,  not  by 
turning  Nicaragua  into  a  Jeffersonian  de- 
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mocracy  overnight  on  Nov.  7  but  rather  by 
creating  a  small,  yet  dynamic,  opening  for 
democracy.  He  believes  that  even  modest 
changes  envisioned  under  his  plan— a  freer 
press,  an  amnesty  and  a  release  of  political 
prisoners,  freedom  of  assembly  and  demon- 
stration—could yield  dramatic  results. 

As  Arias  envisions  it.  several  thousand 
Nicaraguan  exiles  will  return  to  enter  the 
political  fray,  making  a  reality  of  democrat 
ic  opposition.  There  are  U  political  parties 
active  in  Nicaragua  now  that,  although  they 
are  legal,  operate  under  severe  restraints. 

The  newspaper  La  Prensa.  which  is  hostile 
to  the  Sandinistas,  will  reopen,  as  will  a 
church  radio  station. 

Independent  labor  unions,  seething  over 
low  pay  and  high  unemployment,  will 
resume  high-profile  activity. 

Add  to  that  municipal  elections  scheduled 
for  the  first  half  of  next  year,  and  the  San- 
dinistas may  have  ended  up  signing  their 
own  political  death  warrant  on  Aug.  7. 

This  scenario  contrasU  sharply  with  that 
drawn  by  critics  in  the  Administration  and 
Congress  who  say  that  the  plan  wont  worli 
because  the  Sandinistas  wont  comply  fully, 
and  that  the  military  option  is  the  only 
viable  one. 

The  point  is  that  the  Sandinistas  dont 
have  to  wUlin^ly  or  even  fully  comply  for 
the  plan  to  advance  democracy  and  U.S.  in- 
terests. What  they  cannot  do  is  sabotage  the 
Arias  plan,  for  it  would  destroy  their  al- 
ready badly  eroded  credibility  elsewhere  in 
the  world.  They  need  to  enhance  their  stat- 
ure, not  diminish  it.  to  be  eligible  for  con- 
tinuing support  from  European  and  LAtln 
American  democracies. 

Stuck  between  killing  the  Arias  plan  and 
taking  the  blame,  or  complying  with  it  and 
unleashing  their  opposition,  the  Sandinistas 
will  probably  choose  a  middle  course  of 
modest  democratization  Even  so.  pressure 
will  build  for  Nicaragua's  political  situation 
to  change  peacefully,  not  militarily. 

The  Arias  plan  is  an  opening  for  democra- 
cy in  Nicaragua— nothing  more,  nothing 
less.  To  demand  a  fully  functioning  democ- 
racy there  by  Nov.  7  is  worse  than  unreason 
able:  it  is  to  sabotage  the  peace  plan  for  all 
of  Central  America. 

Rep.  Peter  H.  Kostmayer  (D-Pa.)  is  a 
member  of  the  Western  Hemisphere  sub- 
committee of  the  House  Foreign  Affairs 
Committee.  He  visited  Nicaragua  and  Costa 
Rica  earlier  this  month. 


THE  POULTRY  PRODUCERS  FI- 
NANCIAL PROTECTION  ACT  OF 
1987  

HON.  CHARLES  W.  STENHOLM 

or  TEXAS 
IK  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  October  8,  1987 
Mr  STENHOLM.  Mr  Speaker,  I  am  very 
pleased  to  join  with  my  colleague  George 
Gekas  from  Pennsylvania  in  introducing  the 
Poultry  Producers  Financial  Protection  Act  of 
1987  Jotning  us  are  42  Members  of  Con- 
gress, 22  of  v»hich  are  members  of  the  House 
Agnculture  Committee.  This  bill  amends  the 
Packers  and  Stockyards  Act  of  1921  to 
extend  similar  financial  protection  to  poultry 
producers  as  enjoyed  by  red-meat  producers 
since  1976.  It  will  also  clanty  a  longstanding 
dispute  over  the  junsdiction  of  the  Packers 
and  Stockyards  Administration  with  respect  to 
poultry  and  poultry  products. 


EXTENSIONS  OF  REMARKS 

The  legislation  that  we  are  Introducing  today 
represents  a  long-sought  compromise  be- 
tween poultry  producers.  Integrators,  and 
processors.  The  poultry  industry  has  negotiat- 
ed for  2  years  on  this  legislation  and  the  re- 
sults are  contained  in  this  bill.  As  a  result,  this 
package  has  the  strong  support  of  the  Amen- 
can  Farm  Bureau  Federation,  the  National 
Grange,  the  National  Broiler  Council,  and  the 
National  Turkey  Federation.  Due  to  this  indus- 
trywide support,  I  expect  this  bill  to  move 
quickly  since  there  is  no  opposition. 

Currently,  poultry  producers  are  not  afford- 
ed prompt  payment  and  trust  protection  com- 
parable to  that  provided  to  livestock  producers 
under  the  act.  Other  segments  of  agriculture 
have  similar  protection.  The  Penshable  Agri- 
cultural Commodities  Act  of  1984  provided 
trust  protection  for  fresh  fruit  and  vegetable 
growers  The  Bankruptcy  Reform  Act  of  1984 
provided  payment  assurance  for  grain  produc- 
ers in  case  of  gram  elevator  bankruptcy.  Final- 
ly the  1984  supplemental  appropriations  bill 
was  amerKled  to  require  the  Government  to 
pay  poultry  processors  within  7  days  !or  poul- 
try products.  Poultry  growers  both  want  and 
need  this  type  of  protection. 

Since  1982,  six  live  poultry  dealers  have  de- 
clared banknjptcy  owing  1,983  growers  ap- 
proximately $14.3  million.  In  some  cases  this 
money  has  been  recouped  by  the  grower  but 
not  for  several  months  or  years  and  In  many 
of  ttiese  cases  the  settlement  has  been  a 
fraction  of  the  amount  owed.  Currently  a  poul- 
try grower's  status  is  that  of  an  unsecured 
creditor  in  the  event  of  a  failure  of  the  integra- 
tor or  buyer,  Yhis  legislation  would  change 
ttiat.  It  would  provide  for  a  live  poultry  dealer 
in  trust  provision  for  the  benefit  of  all  unpaid 
poultry  growers  and  sellers. 

Concern  has  been  expressed  over  the 
extent  to  which  live  poultry  dealers  are  abls  to 
force  growers  to  carry  them  financially  by  fall- 
ing to  pay  in  a  timely  manner  In  some  cases, 
growers  have  waited  45  days  or  even  up  to  3 
months  for  payment  while  their  bills  and  pay- 
ments continue  to  come  due.  This  is  unfair 
and  this  bill  would  correct  this  inequity  by  re- 
quinng  that  all  poultry  growers  under  a 
growout  contract  must  be  paid  for  their  prod- 
ucts or  services  by  the  15th  day  following  the 
week  in  which  the  poultry  is  slaughtered  How- 
ever, in  the  case  of  a  cash  sale,  payment 
must  be  made  by  the  close  of  the  next  busi- 
ness day— the  same  requirement  as  exists  for 
red  meat. 

This  bill  would  provide  the  Packers  and 
Stockyards  Administration  the  administrative 
autfionty  to  enforce  only  the  prompt  payment 
and  trust  provisions.  This  will  expedite  the 
process  of  enforcing  these  provisions,  and  Is 
similar  to  the  authonty  provided  to  the  Pack- 
ers and  Stockyards  Administration  for  the  red- 
meat  Industry. 

With  regards  to  other  live  poultry  transac- 
tions, the  Packers  and  Stockyards  Administra- 
tion will  retain  junsdiction  as  the  Act  currently 
provides  These  transactions  include  things 
like  weighing  practices  and  contract  compli- 
ance. The  Packers  and  Stockyards  Adminis- 
tration must  continue  to  enforce  these  provi- 
sions through  US  distnct  court. 

Finally,  the  bill  clarifies  that  the  Federal 
Trade  Commission  and  not  the  Packers  and 
Stockyards  Administration  would  have  junsdic- 
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tion  over  the  marketing  practices  of  poultry 
products  like  the  Federal  Trade  Commission's 
junsdiction  over  virtually  all  other  food  prod- 
ucts. There  has  been  longstanding  uncertainty 
regarding  which  agency  has  jurisdiction  over 
poultry  products  and  this  uncertainty  has  led 
to  costly  litigation  over  the  jurisdictional  issue. 
It  IS  logical  for  the  Federal  Trade  Commission 
to  regulate  poultry  products,  like  other  food 
Items,  in  an  effort  to  avoid  duplicative  regula- 
tions. 

As  I  mentioned  earlier,  this  compromise  bill 
will  correct  the  problems  which  poultry  pro- 
ducers and  poultry  processors  are  facing 
today  Its  quick  enactment  will  remove  the 
possibility  of  any  more  poultry  producers  suf- 
fenng  financial  losses  caused  by  failure  of 
their  buyers.  I  would  encourage  my  colleagues 
to  join  with  the  gentleman  from  Pennsylvania 
and  myself  in  this  effort  by  cosponsoring  the 
bill  and  supporting  it  when  it  reaches  the  floor 
for  consideration. 


UNITED  STATES  WITHHOLDS 
FUNDING  FOR  UNFPA 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers.  1987 
Mr  MOODY.  Mr.  Speaker,  the  world's  popu- 
lation has  just  passed  ttie  5  billion  mari<.  Many 
of  these  people  are  living  in  poverty  and  in 
areas  where  food  and  resources  are  scarce. 
In  light  of  this,  it's  vital  that  people  everywhere 
have  the  ability  to  determine  how  many  chil- 
dren to  have.  Organizations  such  as  the 
United  Nations  Fund  for  Population  Activities 
[UNFPA]  provide  the  information  to  let  people 
make  this  a  safe  decision. 

UNFPA  IS  the  worid's  largest  multilateral 
population  program,  working  in  134  countries 
with  a  budget  of  $145  million,  none  of  which 
now  comes  form  the  United  States.  The 
United  States  first  cut  its  support  in  1985  due 
to  reports  of  coercion  in  China's  population 
program,  to  which  UNFPA  contributes  a  small 
sum.  Since  1985,  we  have  given  nothing  to 
UNFPA. 

Our  decision  to  withdraw  from  UNFPA  does 
not  really  affect  Chinas  program  because  we 
provided  less  than  1  percent  of  its  budget, 
with  our  aid  going  toward  projects  such  as 
providing  technical  support  for  a  census,  pop- 
ulation education,  and  administrative  Uaining. 

The  decision  not  to  contribute  to  UNFPA 
does  affect  the  many  poor  countnes  that  now 
won't  receive  adequate  funding — or  even  any 
funding— for  their  population  programs.  Many 
of  these  countnes  are  having  to  scale  back 
their  first  attempts  to  bring  population  growth 
in  line  with  available  resources. 

Coercive  abortion  as  a  means  of  family 
planning  is  a  tragedy  But  the  United  States 
should  support  funding  UNFPA  and  other 
family  planning  organizations  because  they 
help  prevent  abortions— not  promote  them. 

I  am  inserting  into  the  Record  an  editorial 
that  appeared  in  the  Milwaukee  Journal  on 
August  21,  1987.  This  piece  eloquently  de- 
scribes the  erroneous  reasons  and  the  effects 
of  the  U.S.  Agency  for  International  Develop- 
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ment's  recent  decisk>n  not  to  appropriate  the 
$25  million  obligated  for  UNFPA  for  1987. 
Clumsy  Aid  CxrrorF  Posters  Abortion 

The  Reagan  administration  is  famous  for 
its  vocal  opposition  to  abortion.  Less  well 
known  is  the  fact  that,  indirectly,  one  of  its 
policies  has  made  abortion  more  likely  in 
some  parts  of  the  world. 

The  administration  has  withheld  money 
from  the  United  Nations  F\ind  for  Popula- 
tion Activities.  The  US  Agency  for  Interna- 
tional Development  announced  the  other 
day  that,  for  the  second  year  in  a  row.  it 
would  hold  back  its  $25  million  contribution 
to  the  fund  l>ecause  of  allegations  that  the 
fund  supports  coerced  abortion  in  China. 

In  fact,  the  UN  fund  supports  projects  in 
China  to  produce  and  import  contracep- 
tives, buy  medical  equipment,  train  demog- 
raphers, collect  and  analyze  census  informa- 
tion and  provide  similar  services,  none  of 
which  include  the  delivery  of  direct  medical 
care.  Nevertheless.  AID  claims  that  these  ef- 
forts make  it  possible  for  China  to  plan  pro- 
grams of  coercive  abortion  as  part  of  that 
country's  effort  to  limit  family  size. 

According  to  AID.  the  demographic  work, 
for  example,  provides  data  that  the  Chinese 
might  use  to  promote  forced  abortions. 
That  connection  is  pretty  far-fetched.  The 
Chinese  government  can  use  demographic 
and  other  information  for  a  thousand  pur- 
poses, some  good,  some  perhaps  not. 

The  practical  impact  of  the  US  aid  cutoff 
will  be  an  erosion  of  the  UN  fund's  family- 
planning  work,  not  only  in  China  but  also  in 
areas  of  the  world,  notably  Africa,  where 
the  population  explosion  constitutes  a  real 
menace.  If  poor  women  in  Africa  and  else- 
where cannot  get  birth-control  information 
and  other  family-planning  help  from  the 
UN  fund,  many  will  feel  no  recourse  but  to 
seek  abortions.  There  is  no  way  of  knowing 
how  many  abortions  will  result  from  this  aid 
cutoff. 

The  situation  in  Africa  has  been  described 
as  critical  by  fund  officials,  and  with  good 
reason.  A  few  weeks  ago.  the  Population  In- 
stitute, in  Washington,  D.C.,  warned  that  by 
the  year  2020— in  just  33  years- the  com- 
bined populations  of  Asia  and  Africa  will  t>e 
six  to  eight  billion,  significantly  more  than 
the  current  population  of  the  entire  planet. 
Does  anyone  imagine  that  it  will  be  possible 
to  provide  suitable  food,  medicine,  clothing 
and  jot>s  for  those  added  billions? 

In  deliberately  adopting  a  policy  that  it 
must  know  will  result  in  abortions  by 
women  who  might  not  otherwise  choose 
them,  the  Reagan  administration  is  doing  in 
effect  much  the  same  as  it  accuses  the  Chi- 
nese of  doing:  promoting  (if  not  coercing) 
abortion.  Instead  of  supp>orting  the  aid 
cutoff,  pro-life  activists  in  Congress  and 
elsewhere  should  rise  up  in  anger  against  it. 
and  help  see  that  the  UN  fund  gets  the 
money  it  needs,  so  that  millions  of  women 
are  given  an  alternative  to  abortion. 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


EXTENSIONS  OF  REMARKS 

designated  "Minority  Enterprise  Development 
\A/eek  "  This  annual  celebration  is  a  time  to 
recognize  and  pay  tribute  to  the  outstandir>g 
contributions  that  minority  enterprises  have 
made  to  our  Nation. 

It  is  only  fitting  that  we  honor  minority  busi- 
ness men  and  women.  Today,  there  are  more 
than  840,000  minority  entrepreneurs  in  the 
United  States  Involved  in  all  types  of  business 
activity.  They  are  a  vital  segment  of  the  Amer- 
ican economy  offering  a  wide  range  of  job  and 
training  opportunities.  Many  of  these  business- 
es are  small  neighborhood-based  operations 
that  make  a  unique  social  and  economic  con- 
tribution to  the  community. 

Minority  businesses  have  carried  on  the 
best  traditions  of  the  American  entrepreneurial 
spirit.  The  energy  of  minority  business  men 
and  women  creates  jobs,  brings  new  services 
and  products  to  the  marketplace,  refines  tech- 
nological developments  and  helps  to  maintain 
America's  competitlver>ess.  They  are  an  inspi- 
ration to  us  all. 

As  we  celebrate  "Minority  Enterprise  Devel- 
opment Week"  during  this  year  of  the  Bicen- 
tennial of  the  Constitution,  it  Is  partlculariy  ap- 
propriate to  reflect  that  this  great  compact 
guarantees  equal  opportunity  for  all  citizens. 
Mirvjrity  businesses  demonstrate  that  the 
equality  of  opportunity  contributes  to  our  pros- 
perity and  enhances  our  quality  of  life.  We 
must  ensure  that  all  of  our  citizens  continue  to 
have  the  opportunity  to  participate  fully  in  the 
economic  development  and  prosperity  of 
America. 
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THE  TRUTH  HURTS,  BUT  AIDS 
KILLS 


THE  90TH  BIRTHDAY  OP 
SALVATORE  LOGUZZO 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  RODINO.  Mr.  Speaker,  this  week,  activi- 
ties honoring  minority  businesses  are  taking 
place  throughout  the  United  States.  By  Presi- 
dential proclamation,  October  4-10  has  been 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 
Mr.  LIPINSKI.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  today 
a  widely  known  and  respected  citizen  of  Chi- 
cago's great  southwest  side,  Mr.  Salvatore  Lo- 
guzzo. 

Mr.  Loguzzo  was  recently  recognized  and 
honored  upon  the  occasion  of  his  90th  birth- 
day, September  21.  As  a  member  of  St.  Rita's 
Parish  In  Chicago,  he  was  joined  in  celetira- 
tion  by  his  many  friends  and  neightwrs  there. 
As  the  patriarch  of  a  large  family,  he  was  also 
joined  in  celebration  by  his  5  children,  10 
grandchildren,  and  15  great-grandchildren.  Fi- 
nally, as  a  respected  member  of  th^  Chicago 
community,  he  was  officially  congratulated 
and  honored  by  the  city  of  Chicago. 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
join  these  many  celebrants  In  cor>gratulating 
Mr.  Loguzzo  upon  this  milestone  in  his  life  and 
sincerely  wishing  him  all  the  t>est  in  the  years 
ahead. 


HON.  WILUAM  E.  DANNEMEYER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  for  more 
months  than  I  care  to  remember  I  have  re- 
peatedly stated  that  the  genus  of  AIDS  is  pro- 
miscuous or  perverse  sex.  In  response  to  this 
statement  I  have  been  ridiculed  and  held  in 
contempt — the  "there  he  goes  again"  kind  of 
attitude.  Opponents  of  my  sad  message  call  It 
"gay  bashing,"  the  media  portrays  my  stand 
as  Insensitive  and  uncompassionate. 

Mr.  Speaker,  with  hordes  of  homosexuals 
due  to  invade  Capitol  Hill  over  the  next  few 
days,  I  want  it  stated  for  the  record  that  if  I 
truly  did  not  care  for  these  individuals  I  would 
be  marching  in  their  parades  and  supporting 
their  cause.  If  I  really  felt  their  lives  to  be  in- 
significant I  would  actively  encourage  them  to 
sodomize  themselves  into  oblivion.  If  my  heart 
was  filled  with  malice  toward  them  I,  too, 
would  sell  them  on  the  idea  of  "safe  sex." 

But  I  do  care.  I  care  enough  to  tell  them 
and  the  public  the  truth.  That  while  the  dis- 
ease of  AIDS  can  affect  every  human,  the 
plague  of  AIDS  is  primarily  the  concern  of  only 
those  whose  behavior  Is  out  of  control.  I  care 
enough  to  hold  homosexuals  accountable  for 
the  consequences  of  their  behavior.  If  they 
want  out  of  the  closet,  now's  the  time.  But, 
alas,  being  "in  the  closet"  and  "gone  under- 
ground" are  part  of  their  pathology— the  ho- 
mosexual pathology  of  nonaccountability. 

Mr.  Speaker,  I  care  enough  to  wam  them 
not  to  beX  ttieir  lives  on  condoms.  The  only 
"safe  homosexual  sex  Is  no  homosexual  sex. 
Would  I  ask  them  to  deny  an  inherent  nature? 
No.  I  am  telling  them  to  change  their  behavior. 
The  only  things  natural  about  homosexuality 
are  the  disease-ridden  consequences  homo- 
sexuals must  endure. 

Mr.  Speaker,  I  care  enough  to  say  to  the 
American  people,  how  much  money  do  we 
have  to  spend  to  tell  men  not  to  bugger  each 
other?  Likewise,  how  much  money  do  we 
have  to  spend  to  tell  IV  drug  users  that  they 
do  so  at  their  own  peril?  Evklently  a  billion 
dollars  isn't  enough.  We  should  stop  trying  to 
buy  behavioral  changes  from  adults  and  start 
expecting  more  from  our  fellow  citizens. 

Mr.  Speaker,  In  these  days  of  "gay  pride,"  I 
care  enough  to  say  on  t>ehalf  of  a  concerned 
citizenry,  give  us  something  to  be  proud 
about.  And,  last,  I  care  enough  to  commend 
the  followir>g  article  for  your  attention: 

The  Deadly  Silence— the  Truth  Aboot 
AIDS 

AIDS  AND  SOCIAL  CENSORSHIP 

(By  Eugene  V.  Clark) 
We  are  an  amazing  nation.  Almost  daily 
we  are  reminded  that  we  are  blessed  with 
media  analysts  who  fear  nothing  and  will 
always  tell  us  the  unvarnished  truth.  Nor  do 
we  lightly  ridicule  the  media's  sacred  cows. 
Defamation  awaits  anyone  who  speaks  impi- 
ously of,  for  instance,  the  Nobel  Prize,  club- 
bing seals.  Black  African  governments. 
Planned  Parenthood.  anti-Fascists,  etc. 
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With  such  imperial  powers,  commentators 
■re  tempted  aam  and  again  to  don  the  Bm- 
perar's  dothea.  

Conaider  ooe  example.  U^  News  A  WorU 
Report  no  p*rtisan  publication,  printed 
(January  12.  1M7)  a  cover  story  on  AIDS.  It 
expoMd  the  fearful  lUtiaUca.  29.000  Ameri- 
cans infected,  with  between  1.5  and  4  mil- 
lion carrying  the  vlnia  at  the  end  of  19M:  by 
IWl.  179.000  will  have  died,  with  91.000 
dying.  In  twenty  years,  "a  significant  por- 
tion of  our  nation  may  be  Incapacitated." 
Dying,  that  la.  AIDS  is  100  percent  lethal. 

Wlth  aU  that,  the  writers  in  U.S.  Sewa 
danced  as  close  as  they  dared  to  the  unmen- 
tionable fact  that  promiscuous  sodomy  is 
the  root  cause,  not  of  the  untraceable  virus, 
but  of  Incubating  the  virus  into  a  plague. 

US.  News  posed  the  question  bravely. 
"What  causes  AIDS?"  Answer:  "AIDS  is 
caused  by  a  virus  usually  knows  as  human 
immuno  deficiency  virus  or  HIV."  No  one 
laughed.  The  naked  Emperor  stared  us 
down.  No  one  in  the  media  daxes  ask  the  ob- 
vious next  question;  And  how  did  the  HIV 
get  into  the  bloodstreams  of  homosexuals 
who  in  turn  sent  it  via  bisexuals.  into  the 
bloodstreams  of  heterosexuals  on  a  plague 

level?" 

Remember  that  these  writers  are  the 
same  men  and  women  who  will  track  apart- 
heid into  hidden  unconscious  prejudice;  who 
will  track  a  national  policy  to  a  casual 
remark  of  Nancy  Reagan:  who  can  trace  an 
anti-SandinisU  dollar  in  and  out  of  Switzer- 
land. Zaire,  and  the  Cayman  Islands:  who 
pursue  the  causes  of  any  social  horror— dis- 
crimination, censorship.  anti-Semitism, 
faclsm— right  into  the  ganglia  of  miscreants. 
But  our  major  publications  and  the  net- 
works are  satisfied  to  trace  the  "cause '  of 
this  major  death-dealing  plague  to  a  dumb, 
hitherto  quiescent  virus,  not  to  any  human 
action. 

The  closest  the  media  come  to  mentioning 
real  causes  is  to  state  that  AIDS  victims  are 
65  percent  homosexual.  25  percent  users  of 
contaminated  needles,  and  4  percent  hetero- 
sexual, with  3  percent  transfusion  victims. 
The  unthiiUting  might  conclude  that  AIDS 
is  a  disease  that  comes,  with  unfair  empha- 
ses, from  many  sources— two  kinds  of  sex, 
one  needle  and  one  operation.  In  fact,  the 
vtrus-tumed-plague  has  only  one  source- 
sodomy.  Heterosexuals  are  Infected  only 
from  homosexuals,  or  from  heterosexuals 
infected  by  bisexuals.  the  latter  transmis- 
sion being  impossible  without  a  previous  ho- 
mosexual encounter.  Despite  the  millions  of 
words  that  have  been  written  on  AIDS  this 
simple  fact  is  rarely  stated. 

What  restrains  the  pens  and  stops  the 
tongues  of  a  news  industry  that  otherwise 
revels  in  its  fearlessness?  It  is  time  to  specu- 
late. Speculation  is  forced  upon  those  who 
see  an  exception  to  the  strongly  sUted  ideal 
of  intellectual  integrity  among  American 
newspeople.  Why  this  exception? 

The  accepted  wisdom  seems  to  be  this. 
Talking  morals  may  lead  to  a  renewed  popu- 
lar condemnation  of  sodomy  which,  in  turn, 
may  become  a  vicious  discrimination  against 
homosexuals.  Since  the  fury  of  a  public 
facing  death  for  themselves  and  their  chil- 
dren may  not  be  containable,  let  us  never, 
never  raise  the  question  of  the  morality  or 
ethics  of  sodomy  and  its  iegv^llae.  We  may 
start  a  train  of  events  leading  to  a  fascism 
based  on  public  health  and  on  to  the  lynch- 
ing of  homosexuals. 

Two  nervous  adjuncts  strengthen  the 
case.  First,  everyone  can  see  an  awkward 
parallel  in  the  insouciant  exiling  of  smokers 
from  elevators,   restaurants  and  the   like. 
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with  Itttle  regard  for  the  righU  of  smokers. 
Second,  religloui  people,  ta  the  secxilar 
myth  ever  ready  for  mam  buminga  at  the 
stake,  may  uae  the  terrible  conaequeDces  of 
this  particular  moral  failure  (aodomyt)  to 
reaawrt  faith  by  the  sword. 

The  merry  fascism  of  the  anti-smoking 
drive— always  for  the  good  of  the  people, 
whether  or  not  they  know  what  is  good  for 
them— needs  no  comment.  Anti-smoking 
loses  its  real  punch  once  this  parallel  be- 
comes clear.  Soon  anti-tobacco  activtists  will 
be  coming  out  of  the  trenches  with  their 
hands  high. 

But  the  religious  factor  is  real  and  more 
complex.  The  homosexual  trust,  very  power- 
ful indeed,  and  its  libertarian  protectors  are 
generally  and  reasonably  angry  with  institu- 
tional religion  which  condemns  sodomy  as  a 
serious  sin.  But  the  fact  is  that  religion  has 
been  anything  but  aggressive  on  this  ques- 
tion. Overwhelmingly,  traditional  moralists 
do  not  want  AIDS  victims  or  high-risk  ho- 
mosexuals to  lose  their  jobs  or  housing. 
They  support  programs  to  care  for  the 
lonely  victims  and  have  tolerated  demands 
for  research  disproportionate  to  all  other 
health  research.  Catholics  first,  and  many 
other  religious  groups,  quickly  joined  in  the 
compassionate  care  of  dying  AIDS  victims. 
By  and  large,  the  homosexual  community 
has  done  little  for  the  victims,  but  that  has 
not  decreased  religious  commitment  and 
generosity. 

The  reaction  of  religious  persons  to  AIDS 
victims  is  not  important  to  homosexual  ac- 
tivist tacticians.  What  bothers  them  is  their 
suspicion  that  believers  in  the  Ten  Com- 
mandmenU.  rattled  by  the  sexual  revolu- 
tion, are  now  regrouping  and  saying  to 
themselves.  "Ha!  We  were  right  all  along. 
Sexual  promiacuity  Is  wrong,  and  homosex- 
ual practice  is  heading  us  toward  Sodom 
and  Gomorrah."  In  dirty  talk  among  them- 
selves, homosexuals  say  that  religious 
people  across  the  nation  rejoice  in  the  ex- 
termination of  homosexuals  as  a  display  of 
God's  anger  against  sinners.  Such  a  mind 
exists  perhaps  among  a  few  fevered  funda- 
mentalUts  and  cocktail-party  wise  guys.  But 
homosexual  activists  will  not  relinquish  the 
rhetorical  weapon  of  anticipated  persecu- 
tion. 

It  may  be  important  to  say  here  that 
Christians  and  Jews,  in  contemplating  any 
sin.  do  not  pass  judgment  on  the  guilt  of  in- 
dividuals. That  is  exclusively  God's  prov- 
ince. The  media  choose  not  to  understand 
this.  Maybe  they  cannot. 

It  is  a  critical  distinction.  To  equate  the 
objective  wrongness  of  any  act  with  person- 
al guilt  is  an  error  that  paralyses  moral  re- 
flection. Personal  guilt  is  established  in  the 
unfathomable  relationship  between  God 
and  a  human  person.  If  we  accuse  anyone  of 
moral  guilt,  we  err.  We  act  ultrxi  vires.  But 
we  can  and  should  discuss  the  objective  mo- 
rality of  any  significant  act.  in  this  case  the 
protection  of  some  or  exploitation  of  others 
In  a  plague  situation.  This  can  be  done  with- 
out pretending  to  know  any  individuals 
guilt.  What  American  doubts  the  moral 
wrong  of  racial  discrimination,  without 
needing  to  know  the  guilt  or  moral  igno- 
rance of  individual  perpetrators?  So.  with 
insouciant  homosexual  infectors. 

Annoyance  that  religious  believers  may  be 
strengthened  in  their  moral  convictions 
runs  deep  in  many  circles  today.  It  revealed 
itself  in  the  U.S.  News  piece.  The  only  allu- 
sion to  a  moral  dimension  in  the  spreading 
of  HIV  was  this:  "As  in  those  (Dark  Ages) 
now  there  are  calls  for  quarantines— social 
exile— especially   from  the  religious  right. 
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whose  membRB  see  AIDS  as  God's  rough 
justice  for  the  sin  of  homosexuality. "  In 
eleven  pages,  that  was  the  only  reference  to 
Christianity's  contribution  to  the  question. 
Nor  was  there  a  reference  to  any  moral  or 
ethical  question  that  practicing  homoaex- 
uals.  bisexuals  or  dying  AIDS  victims  might 
address  in  so  grave  a  situation.  Remember 
that  this  article  appeared  in  one  of  our 
three  leading  news  weeklies  that  handily 
discuss  the  ethics  and  moral  stature  of  polit- 
ical leaders,  pressure  groups.  Sandinistas 
and  contraa.  and  many  others,  as  if  readers 
were  begging  for  their  moral  and  ethical 
judgment. 

The  terror  of  any  editor  today  seems  to  be 
that  through  a  careless  phrase,  he  or  she 
might  appear  to  consider  a  religious  view  of 
AIDS  as  less  dangerous  than  AIDS  itself.  To 
be  safe,  writers  must  avoid  anything  like  a 
moral  or  ethical  approach  to  AIDS.  If  the 
dread  subject  must  be  raised,  let  someone 
else  handle  it.  And  try  not  to  think  of  how 
one  deals  with  smoking. 

Is  this  censorship?  No.  it  would  be  said, 
only  the  condition  for  survival  in  the  world 
of  publishing.  But  of  course  it  is  censorship, 
however  voluntarily  submitted  to. 

This  raises  another  question  for  religious 
believers.  Why  is  it  that  people  who  do  care 
about  morality  and  who  are  mandated  to 
love  homosexuals  (and  probably  do)  do  not 
speak  more  precisely  about  AIDS  as  a  moral 
and  ethical  problem?  The  question  Invites 
reflection  on  the  plight  of  religious  spokes- 
men in  our  time. 

Mainline  Christians,  accustomed  to  a  mar- 
ginal role  in  public  life,  do  not  often  enter 
the  major  debates.  There  are  two  unhappy 
results  of  this.  First,  the  debates  engage  the 
views  of  only  half  the  nation.  For  example, 
the  exchange  between  rationalist  evolution- 
ists and  fundamentalist  creationists  should 
have  been  joined  by  intellectual  Christians 
with  informed  views  on  both  evolution  and 
the  meaning  of  the  Bible.  As  it  took  place, 
the  debate  was  perfect  for  the  media,  but 
the  fault  for  that  lies  in  good  measure  with 
thoughtful  ChristiaiK  who  were  lethargic 
atwut  addressing  a  tired  question. 

A  second  and  more  disturbing  result  of 
this  marginality  is  the  dilution  of  moral 
commentary  in  general.  Today  Christians 
and  Jews  of  traditional  conviction  often  fall 
silent  on  moral  issues  that  affect  individ- 
uals. They  speak  volubly  enough  on  commu- 
nity morals,  but  rarely  speak  at  all  of  indi- 
vidual morality.  The  reason  is  clear.  Moral 
norms  for  individuals  suggest  moral  author- 
ity and  discipline,  both  unacceptable  to 
many. 

Consider  the  weak  Judeo-Christian  re- 
sponse to  the  reality  of  AIDS  and  the  anger 
of  homosexuals. 

Has  any  minority  reaction  ever  silenced 
logical  discussion  as  effectively  aus  the  cur- 
rent fury  of  the  homosexual  community?  If. 
conscious  of  that  anger,  most  media  com- 
mentators have  said  everything  they  can 
about  AIDS  except  to  mention  its  cause, 
mainline  religious  commentators  have  not 
said  much  more.  Writers  in  the  religious 
press  and  spokesmen  for  Churches  have 
concentrated  on  good  works  toward  the 
dying  victims.  But  that  sympathetic  re- 
sponse cannot  excuse  religious  writers  if 
they  too  bury  the  truth. 

It  is  a  classic  red  herring  and  harmful  to 
homosexuals  to  speak  of  the  plague  of 
death-dealing  AIDS  as  if  It  were  equally  a 
problem  of  heterosexuals  or  even  drug 
users.  This  is  the  rhetoric  of  the  media  and 
of  public  health  officials.  Surely,  they  know 
this  is  not  the  case.  They  know  that  there 
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would  be  no  AIDS  threat  In  this  nation  if  It 
were  not  for  homosexual  acts  performed 
voluntarily  and  promiscuously  by  so  many. 
Who  has  spoken  or  written  this  central 
fact?  Have  our  moral  theologians,  religous 
commentators  and  bishops?  Homosexuals 
did  not.  of  course,  invent  the  deadly  viri 
that  are  normally  kept  at  bay  by  the  won- 
derful balance  of  created  life.  But  the  im- 
balance that  led  to  AIDS  in  this  country 
(and  soon  in  the  world)  was  not  caused  by 
mysterious  developments  in  Africa  and 
Haiti.  The  plague  (not  the  virus)  was  caused 
by  the  promiscuous  performance  of  an  es- 
sentially unsanitary  sexual  act.  I  use  the 
words  carefully.  Such  activity  continues  to 
be  the  source  of  the  plague.  Does  any 
thoughtful  religious  person  think  that  ho- 
mosexuals are  helped  by  clouding  that  fact? 

In  recent  decades,  many  homosexuals  qui- 
etly dismissed  the  cautions  of  nearly  every 
culture  and  the  strictures  of  the  Judeo- 
Christian  relevatlon  against  the  homosexual 
act.  Homosexuals  dealt  with  morality  in 
their  own  way.  Then  nature  reacted  to  the 
violation  of  its  ageless  requirement  that 
healthy  organisms  be  protected  from  nox- 
ious elements.  Research  has  not  yet  pin- 
pointed the  chemistry  of  AIDS,  but  it  is 
glaringly  clear  what  activity  brought  about 
and  daily  expands  the  base  of  the  plague.  It 
is  the  act  of  sodomy.  Without  promiscuous 
sodomy,  the  plague  would  cease  to  be  fueled 
and  would  die  back,  slowly  and  perhaps 
painfully,  but  it  would  die  back. 

A  similar  paragraph  can  be  written  about 
heterosexual  promiscuity.  Forbidden  by 
Judeo-Christian  morality,  sleeping  around  is 
now  also  proscribed  by  diseases  that 
emerged  after  the  wisdom  of  nature  and  her 
Creator  were  dismissed  by  many. 

After  reading  the  escalating  projections  of 
death  among  homosexuals,  among  the  inno- 
cent wives  of  promiscuous  bisexual  men, 
and  among  babies  born  deformed  aind  dying, 
why  are  Jews  and  Christians  reluctant  to 
ask  the  homosexual  community  to  rethink 
its  destructive  practice?  Does  homosexual 
preference  stand  irresistible  against  their 
own  group  suicide?  And  where  are  the  mor- 
alists? Persistent  sodomy  kills  friends,  wives, 
babies,  and  pathetic  prostitutes.  Does  this 
not  involve  objective  moral  questions  homo- 
sexuals must  deal  with?  Do  thoughtful 
Christians  and  Jews  serve  them  well  in  not 
urging  these  thoughts  upon  them? 

There  is  a  body  of  Judeo-Christian 
thought  regarding  homosexuality.  Sodomy 
is  not  a  birthright.  Like  adultery  and  run- 
ning a  red  light,  it  is  a  voluntary  act.  And 
like  them  it  has  consequences. 

The  obscurantism  of  homosexual  activists 
and  the  relative  silence  of  Christians  and 
Jew  are  not  made  worse  by  the  number  of 
victims.  But  it  is  important  to  know  that  we 
are  just  at  the  beginning  of  a  plague  that 
could  become  genocidal.  We  know  that  the 
killer  viri  have  entered  our  society  through 
and  because  of  promiscuous  sodomy:  they 
are  transmitted  only  by  sexual  contact  or 
dirty  needles  or  contaminated  blood.  All 
heterosexual  victims  can  trace  their  illness 
back  to  a  homosexual  source.  But— and  this 
is  the  latest  horror— these  facts  do  not  mean 
that  the  viri,  multiplying  geometrically,  will 
continue  to  confine  themselves  to  a  sexual 
transmission  belt.  Public  health  officials  are 
well  aware  of  this  hideous  potential. 

With  determination  and  some  gusto  we 
told  alcoholics,  drug-abusers.  air  and  water 
polluters,  and  smokers  that  only  abstention 
from  their  health-destroying  habits  would 
allow  nature  to  restore  health.  We  gave 
-them  honest  sympathy,  but  we  did  not  de- 


91-059  0-89-(3i»!Pt  19) 


EXTENSIONS  OF  REMARKS 

celve  them.  It  is  unlikely  that  expensive  re- 
search will  cure  AIDS  any  more  than  it  did 
venereaJ  disease,  of  which  there  is  a  richer 
variety  today  than  before  penicillin.  The 
manufacturers  of  condoms  will  now  add  to 
the  lies,  despite  the  fact  that  the  protection 
they  market  provides  much  the  same  odds 
as  Russian  roulette.  An  active  homosexual 
will  be  infected  in  August  instead  of  July. 
Predictably,  the  facts  are  not  deterring 
manufacturers,  advertisers  or  publishers. 

The  truth  is  writ  large.  Every  AIDS  victim 
diagnosed  in  1982  and  1983  is  now  dead. 
Soon  those  of  1984  will  be  dead— all  of 
them.  The  only  way  to  protect  the  next 
class  of  potential  victims,  of  whatever  year, 
is  homosexual  abstinence.  Only  sodomy  is 
the  primary  cause  of  AIDS.  Was  a  moral  Im- 
perative for  abstinence  ever  clearer?  Neither 
accusations  against  others  nor  "promising 
research,"  any  more  than  "safe  sex,"  will 
save  thousands,  perhaps  hundreds  of  thou- 
sands, in  the  next  class.  Only  homosexual 
abstinence  in  1987  will  save  them. 

Other  sticky  moral  questions  arise  and 
need  careful  reflection.  Since  AIDS  kills  100 
percent  of  its  victims,  does  a  known  HIV 
carrier  have  a  right  to  marry,  have  a  right 
to  sexual  acts  with  another  person,  knowing 
it  is  more  than  probable  that  he  or  she  will 
transmit  the  lethal  virus?  We  forbid  mar- 
iage  of  first  cousins  for  the  safety  and 
health  of  progeny.  But  we  have  yet  eygn^to 
ask  the  question:  May  a  known  AID^ni^rrier 
be  allowed  to  acquire  a  right  to  SQ^al  inter- 
course with  a  noninfected  person  or  sire  an 
Infected  baby?  Will  the  AIDS  carrier  enjoy 
the  protection  of  civil  rights  in  bringing 
about  the  death  of  spouse  and  child?  Per- 
haps of  contributing  to  genocide?  If  so,  why 
do  we  still  ban  marriage  of  first  cousins? 

Denouncing  the  heterosexual  community, 
hospitals.  Congress  and  Mother  Tereas  are 
ways  for  homosexuals  and  their  protectors 
to  run  away  from  the  truth,  away  from  the 
law  of  God  that  thou  shalt  not  kill— not 
even  for  sex.  Christians  and  Jews  must 
enter  the  public  debate  and  say  that 
sodomy,  even  for  unbelievers,  is  wrong,  pro- 
foundly wrong,  because  it  ineluctably  pun- 
ishes practitioners  and  threatens  millions  of 
innocents  with  a  terrible  death. 

If  we  do  not  say  this,  who  will? 

Homosexuals  deserve  the  nation's  sympa- 
thy and  love  of  those  who  believe  in  the 
Gospel  and  all  the  help  they  need  in  this  ex- 
ceedingly difficult  decision.  But  we  will  not 
help  them  by  cooperating  in  the  burial  of 
the  truth. 
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The  resolution  foll(}ws: 


KODAK  RESOLUTION 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  QUILLEN.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  Members  in  this  bicenten- 
nial celebration  of  the  Constitution  of  the 
United  States  the  stirring  words  presented  in  a 
resolution  drawn  by  members  of  the  North- 
view  Community  Association  of  Kodak  (Com- 
munity located  in  beautiful  Sevier  County  of 
east  Tennessee,  which  is  in  my  First  Congres- 
sional District. 

This  resolution,  signed  John  E.  Manning, 
president;  and  Dwight  W.  Shepherd,  secre- 
tary/treasurer, exemplifies  the  tradition  which 
Americans  hold  dear  in  honoring  our  priceless 
heritage  as  presented  in  the  Constitution. 


Whereas  in  the  last  quarter  of  the  18th 
Century,  there  was  no  country  in  the  world 
that  governed  with  separated  and  divided 
powers  providing  checks  and  balances  on 
the  exercise  of  authority  by  those  who  gov- 
erned. A  first  step  toward  such  a  result  was 
taken  with  the  Declaration  of  Independence 
In  1776,  which  was  followed  by  the  Constitu- 
tion drafted  in  1787;  and  in  1791  the  Bill  of 
Rights  was  added.  Each  had  antecedents 
back  to  the  Magna  Carta  and  beyond. 

And  whereas  the  work  of  fifty-five  men  in 
Philadelphia  in  1787  marked  the  beginning 
of  the  end  of  the  concept  of  the  divine  right 
of  kings.  In  the  place  of  absolutism  of  mon- 
archy, the  freedoms  flowing  from  this  docu- 
ment created  a  land  of  opportunities.  Ever 
since  then  discouraged  and  oppressed 
people  from  every  part  of  the  world  have 
made  a  beaten  path  to  our  shores.  This  is 
the  meaning  of  our  Constitution. 

Therefore  be  it  resolved  on  this  the  two 
hundredth  anniversary  of  the  signing  of  the 
Constitution  of  the  United  States  of  Amer- 
ica, that  the  Northview  Association,  Inc.  af- 
firms its  belief  that  the  Constitution  has 
safeguarded  the  American  spirit  and  the 
freedom  of  the  people  of  this  country  for 
the  past  two  hundred  years. 

Approved  this  17th  day  of  September, 
1987. 


AMERICAN  INDIAN  WEEK 


HON.  BEN  NIGHTHORSE 
CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  CAMPBELL.  Mr.  Speaker.  I  introduced  a 
commemorative  honoring  the  first  Americans 
whose  ancestors  were  here  to  greet  European 
adventures  who  sailed  acr(}ss  the  ocean  to 
discover  the  New  World.  This  resolution  would 
designate -Thanksgiving  week,  November  22, 
1987,  through  November  28,  1987,  as  "Ameri- 
can Indian  Week."  This  resolution  is  similar  to 
legislation  which  was  enacted  unamiously  by 
both  the  House  and  Senate  in  1 986. 

I  believe  that  this  resolution  is  especially  ap- 
propriate in  1987,  the  year  of  our  Nation's  bi- 
centennial of  our  Constitution.  Msmy  times  our 
history  b(X)ks  do  not  focus  on  the  many 
achievements  American  Indian  people  have 
contributed  to  our  Government,  especially  the 
principles  enunciated  in  the  (Constitution. 
Indeed,  the  Ircxquois  Confederacy  was  a 
model  for  the  Articles  of  Confederacy,  our  first 
form  of  Government  as  an  in(jependent 
nation.  In  addition,  the  Iroquois  Ckjnfederacy 
was  a  source  of  the  revolutionary  political 
concept  incorporated  in  the  Declciration  of  In- 
dependence, that  one  purpose  of  Government 
was  to  ensure  to  all  Individuals  the  right  to 
pursue  happiness. 

American  Indians  have  made  enormous 
contributions  to  every  aspect  of  our  lives  and 
continue  to  do  so  today.  Many  of  our  foods 
and  medicines  are  traceable  to  the  fcxxJ  and 
medicinal  herbs  used  by  the  Indians  for  cen- 
turies. In  time  of  both  war  and  peace,  Ameri- 
can Indians  have  served  in  our  Armed  Forces 
with  great  distinction  and  valor.  Our  fine  arts 
continue  to  be  enriched  by  the  great  traditions 
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of  Indian  art.  Many  Indian  people  have  con- 
tritxjted  In  the  field  of  athletics. 

It  Is  appropriate  that  Thanksgiving  week  be 
set  aside  to  acknowledge  the  contributions  of 
American  Indians  to  our  society,  culture,  and 
government.  This  great  American  holiday  re- 
flects tt>e  tradition  of  giving  and  sharing  which 
Is  the  cornerstone  of  all  native  cultures. 
Indeed,  it  was  this  tradition  which  led  to  ttie 
first  Thanksgiving  and  the  assistance  offered 
by  American  Indians  to  the  first  colonists.  That 
assistance  allowed  the  colonists  to  survive 
ttieir  first  years  in  what  seemed  to  them  a  new 
and  harsh  larKl. 

I  hope  that  you  will  join  me  in  sponsoring 
this  resolution  as  one  small  gesture  of  appre- 
ciation and  recognition  of  the  great  contribu- 
tions Indian  Individuals  and  tribes  have  made 
to  this  great  country. 
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THE  MAQUILADORA  PROGRAM 


REPUBLIC  OP  CHINA 
ANNIVERSARY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  CRANE.  Mr.  Speaker,  October  10  will 
be  a  very  special  day  for  ttie  Chinese  people 
In  the  Republic  of  China  [ROC]  on  Taiwan. 
They  will  be  celebrating  the  76th  anniversary 
of  the  founding  of  ttieir  country  I  join  the 
ROC'S  friends  In  the  United  States  in  con- 
gratulating President  Chiang  Chlng-kuo  and 
the  Chinese  people  In  Taiwan. 

During  the  last  year,  the  ROC  has  taken  gi- 
gantic strides  toward  full  representatk>n.  In 
July  of  this  year,  the  ROC  abolished  martial 
law  arKJ  enacted  a  new  national  security  law 
ttiat  enhances  the  rights  of  assembly  and  as- 
sociatnn  for  tt>e  people.  It  also  allows  for 
more  freedom  of  tfie  press,  and  specifies  that 
private  citizens  are  to  be  tried  in  civilian  courts 
instead  of  military  courts. 

Equally  as  significant,  tfie  ROC  now  has  two 
political  p>arties:  the  ruling  Kuomlr\gtang,  and  a 
new  opposition  party  known  as  the  Democrat- 
k:  Progressive  Party  So  far.  the  two  polltk^l 
partes,  depsite  their  ideoksgical  differences, 
have  cooperated  with  each  other  and  are 
functioning  well  in  coexistence.  The  Chinese 
people's  genius  for  compromise,  negotiation, 
arxl  self-restraint,  said  Ambassador  Fred 
Chien  of  the  ROC.  is  tt)e  force  behirKl  tf>e  suc- 
cessful Implementation  of  ttie  two  party 
system. 

The  ROC'S  political  success,  I  hope,  will  be 
a  good  example  to  ott^er  countries  aspiring  for 
political  ctiange  toward  a  more  representative 
system  of  government.  At  the  sanie  time, 
these  recent  advances  shoukj  provide  t!he 
basis  for  continued  stability,  and  even  greater 
political  arxl  economk;  growth  In  the  ROC. 

Congratulations  and  happy  anniversary  to 
the  RepuMc  of  China. 


HON.  JIM  KOLBE 

OF  AKIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers.  1987 

Mr.  KOLBE.  Mr.  Speaker,  not  since  Con- 
gress passed  the  highly  protectionist  trade 
package  known  as  the  Smoot  Hawley  Act  of 
1930  has  America  been  so  willing  to  erect  in- 
surmountable barriers  between  Itself  and  its 
tradir>g  partners.  Trade  legislation  currently  in 
Congress  smacks  of  those  predepression 
days,  and  comes  In  response  to  anguished 
cries  from  American  Industrial  powers  alleging 
unfair  foreign  competition. 

While  many  of  their  arguments  are  well- 
founded,  lawmakers  and  manufacturers  alike 
should  understand  that  the  character  of  the 
global  economy  Is  not  easily  manipulated  by 
the  conscious  efforts  of  one  nation,  even  a 
superpower.  If  It  were.  It  wouldn't  t>e  a  good 
klea. 

But,  ainfK>st  urrconsciously.  America  has 
found  Itself  Involved  In  a  program  that  makes 
brilliant  economic  sense;  It  helps  our  Indus- 
tries compete  against  manufacturers  from  the 
Far  East;  it  protects,  promotes,  and  creates 
jobs  for  American  workers;  and  It  contributes 
to  tf>e  economic  stability  of  a  nation  of  vital 
strategic  Importance.  You  might  not  expect  It 
from  this  glowing  description,  but  this  program 
has  been  the  target  of  much  criticism  within 
Congress. 

It  is  called  the  Maqulladora,  or  ln-bor>d  as- 
sembly plant  program.  It  combines  the  favor- 
able tariiff  treatment  of  U.S.  produced  compo- 
nents assembled  In  Mexico,  and  the  Increas- 
ing realization  by  the  Mexican  Government  of 
tf>e  berwfits  (tiey  derive  from  relaxation  of 
thetr  traditional  barriers  against  foreign  Invest- 
ment arKl  management  in  their  country. 

In  this  program,  American  companies  manu- 
facture compor>ents.  then  ship  the  items  to 
MexKO  wtiere  they  are  assembled  by  Mexk:an 
workers  who  are  pakJ  at  or  atx>ve  Vhe  Mexican 
minimum  wage.  Uslr>g  sections  806.3  ar>d  807 
of  ttie  U.S.  Tariff  Code,  the  assembled  prod- 
ucts can  then  be  shipped  back  to  the  United 
States  for  final  packaging  and  dlstributkin  with 
a  duty  pakJ  only  on  the  difference  between 
the  value  of  the  finished  product  ar>d  the  sum 
of  the  value  of  Its  American-made  parts.  The 
result  IS  a  mutually  productive  manufactunng 
support  system,  utilizing  a  North  American  life- 
line for  maximum  efficiency. 

Labor  organizatk>ns  in  this  country  have  be- 
moaned ttie  kiss  of  jobs  to  Mexico.  Ttiat  view 
Is  blind  to  the  real  choices  faced  by  American 
companies  today  The  chorce  Is  frequently  not 
between  keeping  \obs  in  tt>e  United  States  or 
moving  them  to  Mexk:o.  txjt  rather  having  a 
percentage  of  their  operations  In  Mexk:o. 
moving  an  even  nrKxe  extensive  percentage  to 
ttie  Pacific  rim.  or  going  out  of  business  alto- 
gether. The  choice,  very  simply.  Is  wftether  or 
not  American  companies  want  to  t>e  competi- 
tive and  indeed,  survive  against  foreign  rivals. 

The  Issue  stioukj  not  be  low-cost  Mexican 
labor  versus  the  much  higher  cost  of  its  Amer- 
ican counterpart.  The  Issue  shoukj  t>e  the  In- 
efficiency and  waste  of  certain  U.S.  manufac- 
turers. Is  ttiere  really  a  choice  between  putting 
the   bulk   of   American   manufacturing   oper- 
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ations  in  Asia  or  using  the  lower  priced  labor 
just  across  the  border? 

There  are  neariy  1.000  maqulladora  plants 
along  the  United  States-Mexico  border.  They 
employ  some  300,000  Mexicans.  The  amount 
of  value  associated  with  maqulla  products  that 
Is  actually  sourced  Is  close  to  80  percent.  In 
the  Far  East,  that  figure  Is  close  to  10  per- 
cent. In  recent  hearings  before  Congress,  we 
were  told  that  American  labor  wanted  equity 
of  benefits  from  the  maqulladora  operations. 
According  to  the  U.S.  Department  of  Com- 
merce, the  domestic  content  of  Items  falling 
under  Items  806.3  and  807  resulted  In  the  cre- 
ation of  an  estimated  500.000  American  jobs 
In  both  the  initial  manufacturing  process  as 
well  as  the  reprocessing  stage  upon  reentry  of 
the  products  Into  ttie  United  States  from 
Mexico.  William  Mitctiell,  marketing  director  for 
Bermudez  Industrial  Parks  Group,  which  pio- 
neered the  Maqulladora  program  in  the  early 
1960's,  estimates  a  multiplier  effect  resulting 
from  maqulladoras  of  2.5  American  jobs  cre- 
ated or  maintained  In  the  United  States  for 
every  new  job  In  the  maqulladora  Industry. 
This  sounds  more  than  equitable. 

And  the  benefits  are  not  restricted  to  the 
hard-pressed  border  region.  Indeed,  a  recent 
Commerce  Department  study  of  the  impact  of 
ttie  maqulladora  plants  In  Juarez,  Mexico,  ad- 
jacent to  El  Paso,  Indicates  that  of  the  5.714 
suppliers  In  44  States,  62  percent  were  locat- 
ed In  U.S.  States  other  than  those  along  the 
txxder.  These  businesses  not  only  provide  the 
components  for  assembly  In  Mexkx>,  many 
also  provkje  the  materials  and  equipment  nec- 
essary to  construct  the  actual  facilities  and 
factories  used  by  maquila  workers. 

The  maqulladoras  are  a  fundamental  aspect 
of  our  entire  trade  relationship  with  Mexico. 
Through  this  system,  we've  seen  trade  bar- 
riers between  our  two  nations  lowered  and 
sometimes  removed.  Mexico  Is  our  third  larg- 
est trading  partner,  behind  Canada  and  Japan. 
Its  economic  recovery  can  only  lienefit  this 
country  as  well.  A  growing  market  for  United 
States  goods  and  services  in  Mexico,  spurred 
by  Increased  economic  activity  In  ttiat  country, 
coukj  be  valuable  In  tielping  to  reduce  our 
trade  deficit.  Increased  economic  stability  in 
Mexk^o  would  also  be  welcome  relief  to 
United  States  banks  who  still  have  neariy  $24 
billion  In  outstanding  loans  In  Mexkx). 

As  a  natk}n  that  shares  an  lntematk>nal 
boundary  with  only  two  countries,  it  Is  not  sur- 
pnsing  that  we  sometimes  lose  sight  of  the 
delrcate  interplay  and  mutual  cooperatk>n  that 
characterizes  Mne  trading  practk^es  of.  for  ex- 
ample, ttie  European  Community.  Self-suffi- 
ciency Is  a  noble  American  trait,  but  one  that 
requires  some  modifk^tkjn  In  the  face  of  cut- 
throat lnternatk)nal  competitkin  for  survival  in 
ttie  marketplace. 

In  a  broader  sense,  wtiere  our  trade  polk^y 
tias  not  t>een  fruitful,  Is  in  our  attempts  to 
break  down  institutk>nal  and  historical  barriers 
to  free  exchange  of  goods.  In  the  past,  it 
wasn't  always  necessary,  since  our  trade 
domincane  was  unquestk>ned  and  pervasive. 
In  ttiat  sense,  ttie  trade  practices  atong  the 
United  States-Mexico  t>order  hold  a  lesson  for 
us.  As  Mano  Rodriguez  Montero,  commercial 
counsekx  at  ttie  Mexk^an  Embassy  in  Wash- 
ington, DC,  tias  sakj:    "Togettier,  ttie  United 
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states  and  Mexico  can  make  cheaper  and 
better  cars  than  either  Japan  or  Korea.  In- 
stead of  competing,  we  can  be  complementa- 
ry and  face  the  rest  of  the  worid  together." 

The  intertwining  of  our  problems  and  con- 
cerns makes  crass  political  manipulations  all 
the  more  destructive.  While  politicians  are  too 
often  wedded  to  a  comforable  but  unhealthy 
status  quo,  the  private  sector  has  moved 
ahead  Into  uncharted  territory.  Through  in- 
volvement in  programs  like  ttie  maqulladoras, 
we  may  yet  find  a  path  to  regional  trade  stabil- 
ity. 


FROM  KENYA  TO  CLEVELAND,  A 
MESSAGE  OP  UNITY  GROWS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8,  1987 

Mr.  STOKES.  Mr.  Speaker.  "Harambee."  a 
Kenyan  word  meaning  "putting  things  togeth- 
er." takes  on  a  special  significance  In  the  21st 
Congressional  District  of  Ohio.  Harambee: 
Services  to  Black  Families  is  a  unique  adop- 
tion agency  which  recruits  black  parents  for 
adoption  of  black  children  in  Cleveland. 

Founded  in  1979  by  the  local  chapter  of  the 
National  Association  of  Black  Social  Woriters, 
Harambee  provides  a  much  needed  sen^lce  in 
our  community.  More  importantly,  however, 
Haramtiee  has  demonstrated  a  commitment 
to  the  preservation  of  the  family  and  the  de- 
velopment of  our  children. 

lone  Willis-Hancock  serves  as  director  of 
Harambee  and  is  the  driving  force  behind  the 
organization.  Her  belief  that  "the  black  com- 
munity has  a  responsibility  to  help  solve  ttie 
problems  facing  black  families,"  is  the  key  to 
the  program's  success.  In  June  of  this  year. 
Haramtiee  received  the  Isaiah  Award  for  an 
outstanding  agency  In  human  relations. 

Recently  the  Cleveland  Plain  Dealer  news- 
paper featured  an  article  on  Mrs.  Willis-Han- 
cock and  Harambee.  I  am  pleased  to  share 
the  article  with  my  colleagues.  I  would  also 
like  to  personally  commend  Mrs.  Willis-Han- 
cock and  her  staff  for  the  outstanding  service 
Haramtiee  Is  providing  in  Cleveland. 

Mr.  Speaker,  as  a  community,  there  Is  no 
greater  priority  than  assuring  the  development 
and  well-being  of  our  children.  Thanks  to  the 
efforts  of  Harambee  this  challenge  is  being 
met. 

[Prom  the  Plain  Dealer.  Sept.  20.  1987] 

F^OM  Kenta  to  Cleveland,  a  Message  of 

Unity  Grows 

(By  William  Onyango) 

"Haramliee"  is  a  Kenyan  philosophy 
based  on  the  struggle  against  suppression 
and  human  suffering  that  has  found  its 
way— through  an  adoption  agency— to 
Cleveland. 

Haramtiee.  which  means  pulling  together 
and  putting  things  together,  evolved  from 
the  vision  of  Kenyans  Omolo  Okore  and 
Jomo  Kenyatta.  Kenya's  first  African  presi- 
dent. 

It  is  the  philosophy  behind  the  founding 
of  the  Harambee:  Services  to  Black  Fami- 
lies, which  recruits  black  parents  for  adop- 
tion of  black  children  in  Cleveland. 

"We  have  pride  in  our  heritage,  legacy 
and  our  culture,  and  this  we  will  preserve.  It 
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has  been  important  to  our  forefathers  and 
imiKirtant  to  this  new  generation."  said 
agency  director  lone  Willis-Hancock.  Har- 
ambee follows  the  philosophy  espoused  by 
Kenya's  President  Daniel  arap  Moi:  "Be 
proud  of  what  you  are." 

Haramliee  was  founded  in  1979  by  the 
local  chapter  of  the  National  Association  of 
Black  Social  Workers,  with  the  conviction 
that  the  black  coimnunity  had  a  respionsibil- 
ity  to  help  solve  the  problems  facing  black 
families,  Willis-Hancock  said. 

The  agency  did  not  receive  its  full  adop- 
tion and  placement  license  until  July  1983. 
In  August  1983.  the  agency  signed  a  con- 
tract for  adoption  services  with  the  Cuya- 
hoga County  Department  of  Human  Serv- 
ices. About  60  children  have  been  placed 
since  then. 

Marjorie  Hall-Ellis,  outgoing  director  of 
the  Cuyahoga  County  Department  of 
Human  Services,  said  Harambee  works  very 
closely  with  her  department.  Hall-Ellis  said 
her  department  helps  fund  the  agency, 
which  also  receives  funds  from  the  United 
Way  and  various  foundations.  Its  budget  for 
1987  is  $205,000.  said  Willis-Hancock. 

Harambee  does  not  take  custody  of  chil- 
dren but  actually  recruits  prospective  par- 
ents, said  Willis-Hancock. 

She  said  most  adoption  agencies  in  Cleve- 
land prefer  nuclear  families,  but  Haramliee 
also  recruits  single  parents.  They  look  for 
those  who  are  mature  and  have  a  good 
career,  and  have  a  strong  support  system, 
including  an  extended  family. 

"We  don't  want  these  children  to  stay  in 
the  system  all  their  lives."  said  Denise 
Smith,  public  information  officer  with  the 
Department  of  Human  Services.  "They 
must  move  out  and  join  the  community.  .  .  . 
The  concept  of  communal  child-rearing  is  a 
part  of  our  heritage." 

The  department  may  offer  subsidies  and 
legal  assistance  for  adoption,  depending  on 
the  needs  of  the  children,  she  said. 

A  1984  study  conducted  by  the  Institute  of 
Child  Advocacy  shows  that  of  the  total  chil- 
dren in  Ohio  waiting  for  placement,  75%  are 
blacks,  she  said,  adding  that  most  are  older 
children  ranging  in  age  from  4  to  17. 

Harambee  "cross-matches"  its  children 
and  families  through  interviews  and  other 
assessments. 

After  the  match  is  established,  Harambee 
provides  special  training  for  the  adopting 
parents.  For  instance,  said  Willis-Hancock, 
for  a  parent  to  declare  to  the  child  that  he 
or  she  is  adopted,  the  word  adoption  must 
be  introduced  to  the  child's  vocabulary  at  a 
very  young  age.  But  this  should  be  done 
through  a  doll  or  a  story,  picture  and  so 
forth.  "The  efforts  are  to  help  a  child  to 
begin  conceptualizing,  so  that  it  does  not 
come  to  the  child  in  a  dramatic  way." 

One  of  its  goals.  Willis-Hancock  said,  is  to 
offer  its  own  children  for  adoption.  But 
Harambee  is  not  yet  ready  to  take  on  that 
financial  responsibility. 

In  June  1987  Harambee's  efforts  were  rec- 
ognized when  it  won  the  Isaiah  Award  for 
an  outstanding  agency  in  human  relations. 

behind  "harambee."  equality  is  at  work 
Harambee  reflects  a  non-combative  philos- 
ophy invoked  in  the  creation  of  the  new 
nation  of  Kenya  in  1963.  Omolo  Okore  was 
among  Kenyans  who  were  in  the  forefront 
in  the  struggle  against  colonialism.  Like 
Jomo  Kenyatta.  Okore  believed  that  when 
the  first  missionaries  came  to  Kenya,  the 
Africans  got  a  raw  deal.  "They  came  with 
the  Bible,  asked  us  to  close  our  eyes  and 
pray.  When  we  opened  our  eyes  the  Bible 
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was  in  our  hands,  and  our  land  was  gone," 
wrote  Kenyatta. 

Okore  coined  the  word  "Harambee," 
which  means  pulling  together  in  Kiswahili, 
Kenya's  national  language.  That  philosophy 
has  become  part  and  parcel  of  Kenya's  na- 
tional development.  Schools,  health  centers, 
hospitals,  roads  and  water  projects  are  all 
built  through  "Harambee." 

Haramliee  comprises  a  broad  social  move- 
ment; it  recognizes  that  poverty,  for  exam- 
ple, denies  an  individual  medical  services 
and  other  essentials.  It  subsequently  advo- 
cates equal  access  to  social  services. 

Adoption  Agency  Spreading  Hope  and 
Happiness 

(By  William  Onyango) 

It  was  the  happiest  moment  for  Marie 
Smiley  when  on  May  1,  1987,  she  and  her 
husband  brought  into  their  family  a  2Vi- 
month  son  from  the  adoption  agency. 

Smiley,  of  Warrensville  Heights,  says  that 
for  the  last  eight  years  she  had  lived  with 
her  second  husband  aware  that  there  was  a 
"missing  link"  in  the  family. 

She  has  a  daughter  of  16  from  a  previous 
marriage  but  her  husband,  and  she,  wanted 
to  have  a  child  as  well. 

"Due  to  medical  reasons  I  could  not  give 
birth  to  another  child,"  Smiley  said.  As  for 
her  husband.  "His  feelings  were  very  clear 
he  was  missing  something  in  the  family," 
she  said. 

About  four  years  ago  Smiley  heard  of  Har- 
ambee: Services  to  Black  Families,  but  she 
did  not  seriously  consider  adopting  a  child 
until  1985,  when  she  presented  the  idea  of 
adopting  a  child  to  her  husband.  "No  way," 
he  told  her. 

"My  husband  didn't  know  what  adoption 
was  all  about,"  she  said.  "To  him  adoption 
meant  being  given  a  bad  child  (who  was)  a 
social  reject." 

But  she  never  gave  up.  Last  year,  her  hus- 
band said.  "OK,  see  what  is  going  on  at  the 
agencies." 

"I  started  calling  chUdren  services,  but 
most  of  them  had  children  from  6  months 
and  abo\|e,"  she  said. 

Smiley,  who  is  black,  wanted  to  adopt  a 
black  child.  "I  telephoned  Harambee.  asked 
if  they  could  help  me  and  I  left  my  address 
and  telephone  number."  she  said. 

Later  she  received  a  letter  from  Harambee 
asking  her  to  come  to  the  agency  with  her 
husband.  "It  was  hard  convincing  my  hus- 
band, but  the  eventually  accompanied  me  to 
the  agency."  There  they  met  with  Haram- 
bee director  lone  Willis-Hancock. 

Social  worker  Mary  Pope  later  visited  the 
family  and  held  discussions  with  them  indi- 
vidually. The  home  study,  which  was  com- 
pleted in  October  1986.  was  followed  by  a 
long  spell  of  waiting.  While  they  waiited, 
they  attended  parent  support  meetings  at 
Harambee. 

"During  such  meetings  prospective  par- 
ents and  adopting  families  jointly  discuss 
raising  children,  getting  the  feelings  of  a 
new  child  joining  the  family  and  how  to  be 
a  parent  of  a  child  which  is  not  biologically 
yours,"  said  Pope. 

Smiley's  daughter  also  came  to  these 
meeting.  "She  was  asked  how  she  felt  with  a 
new  baby  joining  the  family  and  whether 
she  would  be  jealous,"  Smiley  said.  "My 
daughter  wasn't  too  sure  of  her  feelings, 
(but)  what  was  clear  was  that  she  wanted  to 
have  a  sister  or  brother." 

In  April  1987.  Smiley  received  a  caU  from 
Harambee,  asking  the  family  to  travel  to 
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Akron  where  there  was  a  children's  home 
that  could  provide  them  with  a  baby. 

"When  I  first  saw  a  baby  at  the  children's 
home.  I  knew  I  had  met  my  son. "  she  said. 
"He  was  alert  and  handsome."  She  said  that 
she  rushed  and  kissed  him  and  held  him 
tightly  in  her  arms  with  joy. 

She  was  asked  to  leave  the  baby  there  and 
consider  her  decision  overnight.  "But  I  had 
made  my  decision.  I  wanted  that  baby."  she 
said.  "I  went  home  I  asked  Ood,  'Lord,  if 
you  know  that  is  my  son  please  open  our 
hearts." " 

The  next  day,  Friday.  May  1.  Smiley  and 
her  husband  returned  to  Akron.  "We 
brought  our  son  home."  she  said.  "The  boy 
has  brought  much  happiness  to  the  family: 
to  quote  from  the  spirit  of  Harambee.  the 
new  baby  is  pulling  the  family  together." 


THE  NOTCH  PROBLEM 


HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers.  1987 

Mr.  SCHAEFER.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  speak  out  on  the 
Social  Security  notch.  As  my  colleagues  know, 
this  notch  affects  those  retirees  who  were 
bom  in  tt>e  years  1917-21.  and  was  created 
when  Congress  altered  the  formula  for  calcu- 
lating Social  Security  t>er>efits. 

In  1975,  Congress  initiated  automatic  bene- 
fit Increases  for  those  on  Social  Security.  Due 
to  the  rampant  inflatk)n  of  ttiat  period,  tienefits 
were  irKreasing  far  tieyond  intended  levels.  At 
that  time,  ttie  Social  Security  trust  was 
headed  for  bankruptcy,  so  In  1977  Congress 
amended  tt>e  method  of  caknjiating  benefit 
adjustments.  Thus,  those  retiring  in  1979  re- 
ceived k}wer  benefits  ttian  those  retiring  in 
1978. 

In  response  to  this,  I  invite  my  colleagues  to 
join  me  in  cosportsonng  legislation  introduced 
by  Congressman  Lent,  House  Concurrent 
ResokJtion  15.  wtiich  has  tieen  tt>e  first  re- 
sponsible step  taken  In  addressing  ttw  corv 
cems  of  the  notch  batiies.  This  legislation 
wouM  caN  on  the  Commissioner  of  ttw  Social 
Security  Admir>istration  arx)  the  Secretary  of 
tf>e  Department  of  Health  arxl  Human  Serv- 
ices to  study  and  report  to  Congress  methods 
of  correcting  the  disparity  in  t)enefits  created 
by  the  notch 

It  is  important  that  we  solve  the  notch  prot>- 
lem.  txjt  we  must  do  so  without  jeopardizing 
the  solvency  of  Social  Security.  This  measure 
would  help  provide  Congress  wnth  all  the  alter- 
native sokjtiorra  in  rectifying  the  unfair  treat- 
ment of  the  notch  txabies. 


STAFF  TRIP  TO  NICARAGUA 
AND  HONDURAS 


HON.  ROD  CHANDLER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8.  1987 

Mr  CHANDLER  Mr  Speaker,  last  month 
my  legislative  assistant  for  foreign  affairs, 
David  Dworkin,  led  a  delegation  of  congres- 
siortal  staff  to  l^hcaragua  and  Horxluras  They 
were  able  to  meet  with  a  wide  variety  of 
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people  who  are  involved  and  affected  by  the 
civil  war  in  Nicaragua. 

In  4  days  tfiey  met  priests,  merchants,  op- 
position leaders,  refugees,  Sandinista  officials, 
and  Contras  during  nearly  20  meetings. 

I  wouM  like  to  submit  Mr.  Dworkin's  report 
on  this  trip  for  the  consideration  of  my  col- 
leagues. 

Human  Rights  and  War  in  Nicakagva— 
Report  on  a  Staff  Trip  to  Nicaragua  and 
Honduras.  August  7-11.  1987 

(By  David  M.  Dworkin) 

gknkral  background 

On  August  7-11  a  bipartisan  delegation  of 
five  House  st&ffers  traveled  to  Nicaragua 
and  Honduras  to  discuss  human  rights  in 
Nicaragua,  and  the  war  between  the  Sandi- 
nista goveriunent  and  the  Nicaraguan  Re- 
sistance, known  as  the  contras.  The  trip  was 
funded  by  the  National  Porum  Foundation, 
a  non-partisan  organization  that  promotes 
conservative  domestic  and  foreign  policy 
causes.  Two  NFF  staffers  accompanied  the 
delegation.  James  Denton,  its  President,  and 
Wesley  Smith.  The  congressional  staff  was 
led  by  David  Dworkin  of  Congressman  Rod 
Chandler's  office  (R-Wash.)  Also  participat- 
ing were  Sheri  Wolfe,  with  Rep.  Ben  Night- 
horse  Camptiell  (D-Col.).  Marshall  Smith 
with  Rep.  Martin  Lancaster  (D-NC).  Marga- 
ret Adams  with  Rep.  Robin  Talon  (D-SC). 
Karen  Miller  with  Rep.  Tom  Ridge  (R- 
Penn.)  and  E>avid  Kendall  with  Rep.  Mike 
Andrews  (D-Tex.) 

The  timing  of  the  trip  was  particularly 
fortuitous  as  we  arrived  in  Managua  on  the 
same  day  the  five  Central  American  Presi- 
dents signed  the  E^squipulas  II  document. 
This  agreement  committed  the  signatories 
to  take  certain  steps  within  90  days  to 
ensure  peace  in  the  region.  Some  of  these 
include  a  suspension  of  the  state  of  emer- 
gency in  Nicaragua,  an  amnesty  for  those 
who  have  taken  up  arms  against  the  Nicara- 
guan government,  and  a  cease  fire  l>etween 
the  Sandinista  Peoples  Army  [EPS]  and  the 
contras.  While  the  purpose  of  the  trip  was 
not  to  analyze  the  peace  agreement,  we 
were  able  to  obtain  the  initial  reactions  of 
many  key  players. 

Internal  Opposition  leaders.  Sandinista  of- 
ficials and  contra  leaders  had  widely  variant 
views  on  the  meaning  of  this  agreement  and 
its  prospects  for  successful  implementation. 
Opposition  leaders  were  extremely  pessimis- 
tic of  any  significant  long  term  improve- 
ment, while  Sandinista  officials  considered 
themselves  already  in  full  compliance  with 
most  of  the  documents  provisions  (i.e..  the 
amnesty,  electoral  freedom).  Contra  mili- 
tary commander  Enrique  Bennudez  was 
concerned  that  the  agreement  would  lead  to 
the  destruction  of  his  forces  without  a 
change  in  political  power  in  Nicaragua. 

HUMAN  rights 

The  human  rights  situation  in  Nicaragua 
appeared  much  worse  than  any  of  the  staff- 
ers in  the  group  had  anticipated.  We  heard 
numerous  personal  accounts  of  government 
harrassment.  arrest  without  charges,  tor- 
ture and  intimidation.  Some  of  the  people 
we  met  reported  cases  of  summary  execu- 
tion by  the  Sandinista's  Interior  Police,  as 
well  as  murder  and  rape  by  guards  in  the 
prison  system.  While  these  charges  cannot 
l>e  adequately  corrot>orated  during  a  five 
day  trip,  the  frequency  and  spontaneity  of 
the  reports,  coupled  with  the  similarities  of 
methodology  descril>ed  by  people  scattered 
throughout  Managua,  does  lend  a  fair 
amount  of  credibility. 
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An  overall  perspective  on  the  human 
rights  situation  was  obtained  from  Mr.  Leno 
Hernandez,  the  president  of  the  Permanent 
Commission  on  Human  Rights  (CPDH). 
This  organization  was  founded  on  April  20. 
1977  to  promote  and  defend  human  rights 
under  the  regime  of  the  dictator  Anastasio 
Somoza  Debayle.  When  Somoza  was  over- 
thrown by  the  Sandinistas  in  July.  1979.  the 
CPDH  quickly  earned  the  consternation  of 
the  Sandinista  Junta  by  investigating  the 
summary  executions  of  a  numt>er  of  Nation- 
al Guardsmen  shortly  after  the  revolution, 
contrary  to  the  commitments  made  by  the 
FSLN  before  the  O.A.S. 

According  to  Hernandez,  the  Sandinista 
government  operates  on  two  levels.  On  the 
one  hand,  it  projects  to  foreign  Journalists, 
government  officials  and  internationalists 
who  come  to  Nicaragua  to  do  volunteer 
work,  an  image  of  political  pluralism  and  re- 
spect for  human  rights  based  on  an  exten- 
sive and  elaborate  disinformation  campaign. 
On  the  other  hand,  t>eyond  the  limited  view 
of  official  trips  and  sympathetically  orga- 
nized internationalist  projects,  "the  govern- 
ment utilizes  policies  of  terror  and  fear,  of 
persecution  and  blackmail  against  those 
persons  who  think  differently  and  refuse  to 
t>ow  without  protesting  the  implementation 
of  a  political  and  ideological  plan  which  in 
essence  disregards  the  fundamental  rights 
of  the  Nicaraguan  people."  Our  discussions 
with  relatives  of  political  prisoners,  political 
activists,  and  ordinary  citizens  met  In  the 
Eastern  Market  supported  this  conclusion. 

One  common  experience  was  the  funda- 
mental distrust  people  throughout  the  cap- 
itol  had  of  our  delegation.  Surprisingly  this 
was  not  l>ecause  we  represented  the  U.S. 
Congress,  but  l>ecause  it  was  feared  we  were 
"Internationalistas"  who  might  report  their 
criticisms  to  the  State  Police,  or  who  might 
l>e  travelling  with  Sandinista  agents.  "Are 
you  intemationalista?"  we  would  be  cau- 
tiously asked.  When  we  responded  we  were 
not.  the  merchant  or  shopper  at  the  Market 
would  look  quickly  around,  pull  us  aside, 
and  share  his  reasons  for  opposing  the  San- 
dinistas. Some  even  asked  if  the  U.S.  would 
come  and  rescue  them.  One  man  we  met 
with  told  us  how  the  Sandinistas  confiscat- 
ed his  farm  by  refusing  to  sell  him  barbed 
wire,  and  then  condemning  the  property  for 
not  l>eing  properly  fenc^ed. 

Hernandez  himself  was  Jailed  Just  a  few 
day  after  our  meeting,  arrested  by  the  State 
Security  Police  at  a  rally  following  the  sign- 
ing of  the  E^uipulas  II  document.  Hernan- 
dez and  Alberto  Sat>orio.  President  of  the 
Nicaraguan  Bar  Association,  were  watching 
a  demonstration  by  1,500  meml)ers  of  the 
Nicaraguan  Democratic  Coordinadora,  a  co- 
alition of  peaceful  opposition  groups  on 
August  IS.  Satwrio  was  arrested  by  State  Se- 
curity Police  when  he  commented  that  not 
since  the  days  of  the  Spanish  Inquisition 
had  dogs  t>een  used  against  the  Nicaraguan 
people.  Hernandez  came  to  Sat>orio's  aid 
when  the  police  t>egan  to  beat  him.  Both 
men  were  arrested  and  Hernandez  says  he 
was  tortured  with  an  electric  cattle  prod. 
They  were  released  from  their  30  day  sen- 
tences on  Septemt>er  8th  after  intense  inter- 
national pressure  on  the  Sandinistas. 

Ironically,  many  of  the  major  Sandinista 
leaders  were  at  one  time  defended  by  the 
CPDH.  including  Interior  Minister  Tomas 
Borge.  The  CPDH  receives  l)etween  130-140 
reports  of  abuses  each  month,  and  only  han- 
dles cases  based  on  first  hand  complaints.  In 
1986  they  received  1.400  direct  reports  of 
abuses  by  the  Sandinistas,  and  18  by  the 
contras.  Hernandez  estimates  that  there  are 
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7,000  political  prisoners,  2.500  additional  Na- 
tional Guard  prisoners,  and  4.500  common 
criminals  currently  being  held  in  the  three 
types  of  Sandinista  prisons.  In  addition  to 
this  over  140.000  people  have  l)cen  forced 
Into  relocation  camps  that  Hernandez  sa'  i 
are  more  like  concentration  camps. 

Hernandez  explained  that  there  are  thou- 
sands of  peasants  who  are  Jailed  on  their 
own  confessions  obtained  under  torture. 
Anyone  sentenced  to  more  than  five  years  is 
subject  to  the  loss  of  all  of  his  property, 
adding  an  economic  incentive  as  well  as  a 
political  motivation  for  the  government  to 
find  accused  prisoners  guilty. 

Hernandez  also  told  us  of  a  meeting  that 
Christian  Rechardo.  an  Interior  Ministry  of- 
ficial in  Region  One  of  Nicaragua,  had  with 
40  members  of  the  families  of  political  pris- 
oners. "'He  said  'we  know  you  have  told 
people  that  we  have  tortured  your  families 
and  this  is  false,'  "  Hernandez  said.  '  'If  you 
tell  anyone  this  you  will  be  in  Jail.  Here  in 
Nicaragua,  we  don't  even  touch  the  hair  of 
our  prisoners  head." "  After  reporting  the 
crimes  to  the  CPDH,  all  forty  were  arrested 
and  are  serving  prison  terms  between  three 
and  thirty  years. 

Last  May,  the  CPDH  criticized  Amnesty 
International  for  iU  inadequate  investiga- 
tion of  human  rights  abuses  in  Nicaragua. 
According  to  their  Special  Report.  CPDH 
took  issue  With  Amnesty's  March  1986 
report  of  1.290  political  prisoners  in  Sandi- 
nista Jails  for  political  reasons.  Yet  that 
May  a  report  issued  by  the  Dept.  of  Statis- 
tics of  the  Anti-Somoza  Peoples  Tribunals 
indicated  that  over  1.200  prisoners  had  been 
tried  (with  over  a  90%  conviction  rate)  since 
June.  1983.  This  figure  did  not  include 
people  sentenced  between  1980  and  1983.  or 
those  awaiting  trial  in  State  Security  Pris- 
ons. 

In  an  emotional  meeting  with  the  January 
22  Mothers  of  Political  Prisoners  Move- 
ment, we  heard  graphic  accounts  of  the 
human  rights  abuses  discussed  by  Hernan- 
dez. One  woman.  Sra.  Conapeion  Salazar 
Gonsal  told  us  how  the  Interior  Police 
"killed  one  of  my  sons  at  Tipitapa  and  took 
another  one  and  put  him  in  El  Chipote. 
After  eight  days  without  food  they  made 
him  sign  a  (wnfession,"  she  said.  "He  was 
sentenced  to  eleven  years  in  prison.  I  had  to 
steal  my  dead  sons  body  from  the  hospital 
so  I  could  bury  him.  They  weren't  going  to 
let  me  have  him.  Barricada  reported  he  was 
killed  while  fighting  in  the  mountains." 

At  the  Teupasenti  UNHCR  Refugee  Camp 
In  Honduras,  recent  refugees  reported  simi- 
lar stories.  Of  the  twenty-one  refugees  we 
spoke  with,  four  had  been  in  prison,  four 
had  fought  with  the  contras  and  fifteen 
were  farmers.  All  said  the  reason  they  fled 
Nicaragua  was  because  of  persecution  by 
the  Sandinistas  and  not  the  contras.  One 
man.  a  70  year  old  campesino  from  Juan 
Blan  said  the  Sandinistas  took  all  of  his 
children,  "and  left  me  nothing  to  grow  food 
with.  They  took  my  sons  and  they  killed 
them."  He  said  he  had  two  sons.  25  and  30. 
who  were  killed  by  the  ESP. 

Another  man  reported  that  while  he  was 
imprisoned  in  the  Zona  Franca  Prison  he 
saw  a  woman  murdered  and  burned  after 
she  came  to  visit  her  husband  in  January  of 
1984.  "The  prisoner  had  been  lost  and  she 
t>ecame  hysterical  because  they  could  not 
find  him.  They  arrested  her  and  they  took 
her  to  Pavilion  3,  Cell  22  and  they  killed  her 
and  burned  her  body.  We  were  in  that  Pavil- 
ion and  we  saw  her  body,"  he  said.  Another 
man  reported  that  just  last  May  he  wit- 
nessed an  ESP  attack  on  civilians  in  Chinon- 
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dega.  "They  took  three  men  and  they  killed 
these  three  men  and  cut  their  kidneys  out 
and  skinned  them.  Then  they  chopped  them 
up  into  little  pieces  and  burned  them  in  the 
road.  They  also  killed  a  man  we  called  An- 
selmito.  They  shot  him  In  the  head.  He  left 
three  children.  They  attacked  us  because 
the  contras  had  passed  through  our  village 
and  the  Sandinistas  accused  us  of  helping 
them." 

the  internal  opposition 

While  in  Nicaragua  we  also  had  the  oppor- 
tunity to  meet  with  the  leadership  of  the 
Independent  Lil)eral  Party,  among  other  op- 
position parties.  At  the  meeting  with  the 
PLI.  we  discussed  the  role  of  the  political 
opi>osition  with  Enrique  Campos.  Vlrgllio 
Godoy.  Arjuelio  Roche,  and  Maria  Nidia. 
According  to  Godoy.  "we  all  fear  [Sandi- 
nista repression  for  political  activity.!  You 
would  have  to  t>e  stupid  not  to  have  fear. 
But  we  must  overcome  our  fear  for  the  fight 
is  here  and  not  in  Miami." 

The  greatest  obstruction  to  political  orga- 
nizing are  the  Sandinista  Defense  Commit- 
tees (CDS),  taken  from  the  Cuban  model. 
These  committees  watch  their  neight>ors  on 
each  block  and  are  also  responsible  for  dis- 
tributing ration  cards.  Those  who  are  op- 
posed to  the  Sandinistas,  or  who  do  not 
attend  the  meetings,  are  discriminated 
against  when  the  ration  cards  are  distribut- 
ed. Maria  Nidia  explained  that  while  "a  very 
small  percentage  of  the  people  support  the 
Sandinistas,  the  CDS  controls  the  people. 
And  since  these  organizations  are  on  every 
block,  the  people  feel  completely  controlled 
and  are  afraid  to  organize  against  the  Sandi- 
nistas." 

Yet  in  spite  of  this  sense  of  hopelessness, 
the  PLI  leadership  is  convinced  that  if  the 
Sandinistas  allowed  free  expression  for  even 
a  short  time,  the  people  would  take  to  the 
streets  and  the  Sandinistas  could  not  put 
down  all  of  the  attacks  and  protests.  "This 
is  why  they  have  had  to  close  Radio  Cato- 
Uca  and  La  Prensa, "  Godoy  said. 

Regarding  the  contras.  the  PLI  refused  to 
take  a  say  whether  the  U.S.  should  support 
the  contras.  instead  saying  that  the  l)est  so- 
lution was  a  peaceful  one.  But  when  asked 
whether  they  would  lie  Ijetter  or  worse  with- 
out the  contra  war.  they  were  emphatic.  "If 
the  contras  were  gone  tomorrow."  Roche 
said,  "there  would  be  no  freedom."  Campos 
added  that  '"If  it  were  not  for  the  contras  we 
would  not  lie  in  this  room  right  now."  As  for 
contra  abuses.  Godoy  acknowledged  that 
the  contras  have  conimltted  abuses  in  the 
heat  of  battle,  but  asserted  that  more 
abuses  were  committed  by  the  Sandinistas. 

One  key  leader  of  the  opposition  in  Nica- 
ragua has  been  the  newspaper  La  Prensa. 
Heavily  censored  during  the  past  few  years. 
La  Prensa  was  closed  in  June  of  1986  for  al- 
legedly being  a  front  for  the  CIA.  La  Pren- 
sa's  most  famous  Publisher  was  Pedro  Jua- 
quin  Chammorro,  who  was  gunned  down  by 
Somoza's  National  Guard  in  1979.  Cham- 
morro's  wife,  Violetta.  took  over  the  paper 
and  helped  bring  the  Sandinistas  to  power 
later  that  year.  She  was  a  member  of  the 
first  junta  but  resigned  after  four  months 
because  of  what  she  says  was  the  Sandinis- 
tas clear  Marxist-Leninist  philosophies  and 
the  proliferation  of  Cuban  advisors  at  the 
highest  levels  of  government.  Now  she  waits 
in  her  home  for  the  government  to  allow 
her  broken  presses  to  tie  repaired  and  per- 
mits to  l)e  issued  to  allow  her  to  publish 
again.  So  far  this  had  not  heen  allowed. 
Once  a  60  page  daily.  La  Prensa  is  barely  ca- 
pable of  printing  a  six  page  tabloid  t>ecause 
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of  government  persecution,  vandalism,  and 
economic  damsLge  inflicted  by  the  closing. 

Chammorro,  who  left  Nicaragua  l>ecause 
her  own  life  was  in  danger  under  Somoza 
came  back  in  July  of  1979  during  the  revolu- 
tion. The  Sandinistas  promised  her  there 
would  be  real  freedom  and  political  plural- 
ism, but  within  two  days  I  could  see  that 
there  were  Cuban  advisors.  .  .  What  we 
have  in  this  country  is  a  t>etrayal,"  she  said. 
"What  we  have  is  a  Marxist-Leninist  gov- 
ernment." 

Asked  about  the  contra  war,  Chammorro 
said  that  "this  war  is  very  sad,  but  why  do 
they  have  it?  Because  we  have  a  politcal 
party  that  has  not  fulfilled  any  of  the  prom- 
ises it  made  to  us."  She  also  insisted  that 
the  Sandinista  charges  that  La  Prensa  was  a 
tool  of  the  CIA  and  supported  the  contras 
are  absolutely  unsupportable.  "What's 
going  on  with  the  Contras  has  nothing  to  do 
with  the  closing  of  La  Prensa.  The  govern- 
ment controlled  the  paper  supplies  to 
harass  us  tiefore  [the  contras  existed],"  she 
said.  "When  La  Prensa  would  scoop  Barri- 
cada and  Nueva  Diario,  the  La  Prensa  arti- 
cle was  stolen  and  censored,  appearing  in 
Barricada  and  Nueva  Diario  only."  The  cur- 
rent situation  for  press  censorship  and  har- 
assment, she  said,  is  much  worse  than  it  was 
ten  years  ago  under  Somoza.  "During  that 
time,"  she  said,  "the  press  was  closed  and 
people  were  exiled  but  we  were  always  able 
to  reopen," 

Unfortunately,  we  were  not  able  to  see 
senior  officials  of  the  Catholic  Church  in 
Nicaragua.  However,  we  were  able  to  meet 
Father  Mondragon,  who  runs  the  parish 
which  includes  the  Eastern-  Market.  Mon- 
dragon's  parish  was  a  hotl>ed  of  Sandinista 
support  during  the  revolution,  yet  it  now 
presents  one  of  the  most  tenacious  pockets 
of  opposition.  Earlier  this  year  Mondragon 
was  arrested  by  the  Interior  Police,  taken  to 
the  interrogation  facilities  at  Somoza's  old 
bunker,  and  questioned  by  Lenin  Cema  per- 
sonally. Cema  is  in  charge  of  State  Securi- 
ty. Mondragon  says  he  was  subjected  to  psy- 
chological torture.  "They  accused  me  of 
l>eing  »  friend  of  the  North  Americans  and 
said  I  ^'ild  not  speak  to  Journalists,  I  could 
not  spn.li  to  North  Americans  and  I 
couldn't  celebrate  religious  services  outside 
my  church.  If  I  did  any  of  these  things,"  he 
said.  "I  would  l>e  sentenced  to  30  years,  they 
told  me.  .  .  The  Sandinistas  want  a  treaty 
with  the  Church.  But  it  would  condemn 
Ronald  Reagan,  and  the  contas,  and  bless 
the  Sandinistas.  It  would  also  forbid  the 
Church  from  being  Involved  in  human 
rights."  This,  Mondragon  said,  is  not  accept- 
able. 

Mondragon  was  skeptical  of  the  peace 
plan.  "Ortega  says  there  is  no  need  to  de- 
mocratize. We  already  have  perfect  democ- 
racy," he  told  us.  "Yesterday  he  signs  the 
document,  today  he  denies  everything." 
Mondragon  said  that  he  does  not  support 
the  war,  ""the  people  of  this  country  do  not 
want  war,  and  the  Catholic  Church  does  not 
want  war."  But  when  asked  if  the  Church 
would  l)e  l>etter  off  if  there  were  no  contras, 
he  replied  with  an  emphatic  "no,  we  would 
l)€  worse  off.  If  they  weren't  there  the  pro- 
letarian dictatorship  would  l>e  completed.  If 
there  were  no  counterrevolution  we  would 
definitely  have  a  Cuba  here  right  now. 
Borge  said  we  took  the  power  and  we  will 
never  give  it  up."  When  the  Sandinistas  took 
their  own  poll  they  found  only  12%  of  the 
people  support  them.  Borge  Just  laughed 
and  said  "we  only  need  8%  to  rule,'  and  he  is 
right." 
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THE  OFFICIAL  SAWBllflSTA  FOSITIOW 

While  our  delegation  met  with  opposition 
leaders  and  victims  of  Sandlnista  persecu- 
tion. President  Ortega  declared  that  Nicara- 
gua was  already  leading  the  vanguard  of  de- 
mocratization. During  a  7:00  pm  speech  on 
national  television.  Ortega  stated  that  the 
democratization  elements  of  the  agreement 
"are  not  news  to  us  because  in  Nicaragua, 
when  we  speak  of  democratization,  we  are 
not  speaking  of  anything  new  .  .  .  We  are 
all  pledged  to  continue  developing  the 
democratic,  pluralist,  and  broad  process, 
which  implies  the  promotion  of  social  Jus- 
tice, human  rights,  sovereignty,  territorial 
integrity,  etc.— which  is  really  what  we  are 
doing  in  Nicaragua."  Can  Nicaragua  be 
trusted,  in  light  of  the  vast  gap  between  Or- 
tega's comments  and  the  reality  we  wit- 
nessed, to  comply  with  the  requirements  of 
the  Esquipulas  document?  Early  indications 
on  our  trip  were  not  encouraging. 

At  a  meeting  with  William  Vijil.  who  di- 
rects the  North  American  division  of  the 
Minister  of  the  Exterior  (MINEX).  several 
disturbing  points  were  made  by  the  Nicara- 
guan  government.  ViJil  said  that  the  state  of 
emergency  will  only  be  lifted  for  political 
parties  already  recognized  as  legal.  The  am- 
nesty, he  said,  "does  not  apply  to  those  de- 
tained [for  political  reasons),  only  those  In- 
volved in  "irregular  sM;tivities.'  "  which  he  ex- 
plained is  contra  activity.  As  for  the  impor- 
tation of  sophisticated  Soviet  aircraft.  Vijil 
insisted  that  Nicaragua  has  the  right  to 
import  MiG  fighters  into  the  country 
whether  or  not  the  agreement  is  carried  out. 

THE  CONTRA  CAMPS 

On  August  9th  the  delegation  arrived  at 
Toncontin  Airport  in  Honduras  and  was 
flown  in  two  Bell  UH-1  helicopters  to  the 
contra  base  camp  Aquacate.  At  that  time  it 
was  the  temporary  headquarters  of  Elnrique 
Bermudez.  military  commander  of  the  Nica- 
raguan  Resistance.  Aquacate  is  also  the  cen- 
tral air  resupply  hub  for  the  contras. 

Behind  Bermudez  was  a  sign  that  said 
"We  shall  fight  against  the  Yanqui  enemy 
of  all  humanity,"  which  is  taken  from  the 
Nicaraguaui  national  anthem.  He  told  us  the 
Sandinistas  "say  they  are  not  against  the 
American  people,  they  are  against  Ronald 
Reagan,  but  this  is  their  message.  Judge 
them  not  by  what  they  say  outside  their 
country."  he  said,  "but  by  what  they  do  and 
say  inside  their  country." 

Since  the  contras  have  moved  the  majori- 
ty of  their  forces  into  Nicaragua,  they  have 
functionally  closed  their  training  camp 
known  as  the  CIM.  and  their  base  camp  at 
Yamales.  Bermudez  planned  to  make  the 
Bocay  camp  the  operational  headquarters 
eventually,  which  is  located  on  the  Hondu- 
ran  side  of  the  Rio  Coco.  Bermudez  said 
that  the  agreement  signed  in  Guatemala 
puts  no  pressure  on  the  Sandinistas,  but 
puts  much  pressure  on  the  contras. 

Bermudez  explained  why  the  contras  are 
so  dependent  on  U.S.  support.  "There  are  so 
many  controls  on  the  resources  tof  Nicara- 
gua] by  the  Sandinistas."  he  said.  "It  is  very 
different  than  in  El  Salvador  where  the 
FMUf  can  buy  supplies  in  the  markets.  In 
El  Salvador,  an  FMLN  commander  can  go  to 
the  store  and  buy  500  pairs  of  boots,  and  the 
seller  will  get  him  to  buy  1000  for  a  better 
price.  In  Nicaragua,  if  a  campesino  wants  to 
buy  two  pairs  of  boots  he  is  suspected  of 
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being  a  contra."  Bermudez  explained  that 
they  do  not  expect  a  military  victory  in  the 
traditional  sense,  but  look  to  incite  a  nation- 
al insurrection  instead,  as  the  Sandinistas 
did  in  1979.  He  added  that  the  contras  big- 
gest failure  is  in  public  relations  with  the 
U.S.  and  Europe.  The  contras  have  begun  a 
rural  health  program  in  Nicaragua  with  air 
dropped  medicine,  he  said,  and  give  their 
parachutes  to  the  local  peasants  in  Nicara- 
gua to  use  for  cloth. 

On  the  peace  plan.  Bermudez  said  that  a 
cease  fire  must  be  in  terms  that  guarantee 
there  will  be  democracy  in  Nicaragua. 
"There  must  be  free  [presidential]  elections 
and  a  clear  timetable.  And  they  must  empty 
the  prisons  of  (political]  prisoners."  Fur- 
thermore, he  said,  the  Cubans,  other  for- 
eign advisors,  and  internationalists  must 
also  be  forced  to  leave. 

Members  of  the  group  challenged  Bermu- 
dez on  allegations  of  contra  human  rights 
abuses,  particularly  attacks  on  "soft  tar- 
gets" like  cooperatives  guarded  by  militia 
units.  His  response  was  that  "the  Sandinis- 
tas can  turn  a  defeat  into  a  victory.  When 
we  hit  a  town  and  one  pregnant  woman  is 
killed,  they  show  her  body  to  the  press  and 
win.  Who  can  say  who  killed  that  woman? 
Or  when  they  bring  forward  naked  corpses 
and  say  they  are  contras— who  can  say  they 
are  contras?"  On  the  cooperatives,  Bermu- 
dez said  that  their  purpose  is  to  "saturate 
the  country  with  the  militia  and  radicalize 
the  people.  The  cooperatives  are  not  made 
to  benefit  economically  the  population. 
Many  have  no  people  working,  but  are 
depots  for  food  from  other  farms." 

Bermudez  derided  the  requirement  for 
free  elections  to  the  central  American  Par- 
liament that  is  included  in  the  Esquipulas  II 
document.  "What  is  this  Centrtil  American 
Parliament,"  he  asked.  "Their  stomachs  are 
empty,  they  are  terrorized  by  the  State  Se- 
curity. But  they  can  vote  for  the  Central 
American  Parliament,  like  this  is  some  kind 
of  big  achievement.  This  is  crazy.  This  is 
stupid." 

After  the  meeting  with  Bermudez  we  were 
given  a  tour  of  the  Aquacate  facility.  Large 
stores  of  food,  arms  and  Redeye  missiles  ap- 
peared in  the  process  of  shipment  to  Nicara- 
gua. Contra  records  list  17,067  FDN  troops: 
1.323  in  Yamales.  470  at  the  CIM,  1.589  at 
San  Andreas  Bocay.  107  at  NVOCE.  131  in 
Tegucigalpa.  739  at  Agucate.  740  in  Corinto. 
125  in  Copoja.  and  11.843  inside  Nicaragua. 
The  next  page  lists  contra  casualty  figures 
for  1987  and  1986.  Bermudez  said  the  fig- 
ures for  his  troops  are  accurate,  but  his  esti- 
mates of  Sandinista  casualties  are  probably 
inflated  about  50%  by  zealous  troops  report- 
ing from  the  field.  All  the  reports  are  com- 
piled from  radio  reports  inside  Nicaragua 
that  are  relayed  to  Aguacate  and  entered  in 
Radio  Shack  computers.  However,  the  one 
sided  view  these  battle  statistics  give  causes 
them  to  be  highly  suspect. 

Prom  Aguacate.  we  were  flown  to  the 
contra  camp  at  Rus  Rus.  home  of  several 
hundred  Indian  and  Creole  combatants.  Rus 
Rus  is  located  about  6  kms  from  the  Rio 
Coco  on  the  eastern-most  point  of  Hondu- 
ras. This  part  of  Nicaragua  and  Honduras  is 
extremely  thick  and  marshy  Jungle.  Indian 
officials  told  us  they  are  badly  in  need  of 
boats  and  helicopters,  as  well  as  regular  air 
resupply.  They  claim  to  have  1.117  combat- 
ants inside  Nicaragua  and  at  Rus  Rus.  They 
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also  claim  to  be  able  to  mobilize  2,000  more 
men  now  in  refugee  camps  who  cannot  fight 
without  uniforms  and  weapons. 
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Disputes  between  Indian  leaders  and  the 
CIA  over  accounting  requirements  have  de- 
layed delivery  of  U.S.  aid.  These  problems 
have  been  exacerbated  by  very  poor  working 
relations  between  the  Agency  people  on  the 
ground  and  the  contras.  With  the  accept- 
ance of  the  accounting  requirements  by  the 
Indians,  staff  changes  at  the  Agency,  and 
increased  flows  of  arms,  much  of  the  ten- 
sion has  been  relieved.  Seasonal  flooding, 
however,  along  with  Typhoid  and  Malaria 
epidemics  in  the  area,  have  weakened  the 
Indians  resources. 

CONCLUSIONS 

It  was  clear  from  this  trip  that  human 
rights  violations  committed  by  the  govern- 
ment are  common  and  part  of  a  clearly  or- 
ganized government  policy  of  intimidation 
and  repression.  It  is  also  clear  that  the  San- 
dinistas have  mobilized  a  tremendous  propa- 
ganda machine  to  cater  to  the  preconceived 
views  of  internationalist  visitors.  The  people 
we  met  fear  these  "intemationalistas"  as 
zealous  supporters  of  the  Sandinista  party's 
continued  repression. 

While  this  assessment  is  probably  not 
completly  fair,  it  is  the  perception  held  by 
the  Nicaraguan  people  we  spoke  to.  How 
many  of  them  are  simply  naive,  determined 
not  to  let  go  of  the  early  hope  for  the  "San- 
dinista Triumph  "  in  spite  of  the  overwhelm- 
ing evidence  to  the  contrary,  and  how  many 
know  the  truth  but  support  the  Sandinistas 
anyway,  is  not  clear. 

As  for  the  contras,  this  trip  did  not  give  us 
a  thorough  enough  examination  to  draw 
any  conclusions  on  their  human  rights  con- 
duct, their  capacity  to  win  the  war.  or  their 
qualifications  for  ruling  the  country.  How- 
ever, it  was  clear  that  they  are  actively  en- 
gaged with  the  Sandinistas  inside  Nicara- 
gua, that  their  leadership  is  sensitive  to  the 
human  rights  issue,  and  that  a  considerable 
majority  of  Nicaraguan  refugees  in  Hondu- 
ras fled  their  homes  because  of  Sandinista 
rather  than  contra  abuses. 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 

October  8.  1987. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  a '•t  as  Speaker  pro  tempore  on 
Friday,  October  9.  1987. 

Jim  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  teach  lis  to  be  better 
listeners  to  the  words  and  messages  of 
truth  that  touch  our  lives.  May  we 
truly  hear  before  we  speak  and  ear- 
nestly seek  to  understand  before  we 
act.  May  we  hear  the  words  of  friends 
and  colleagues  that  voice  support  and 
guidance.  May  we  hear  even  in  silence 
the  majesty  of  Your  creation,  anil  may 
we  learn  to  accept  the  words  of  Your 
grace  that  ever  nourish  us  in  health 
and  in  peace.  Amen. 


President  acknowledges  that  we  are 
engaged  in  hostilities? 

How  many  lives  must  be  lost  before 
the  President  acknowledges  that  we 
are  engaged  in  hostilities? 

There  is  a  war  going  on  in  the  Per- 
sian Gulf.  Iranian  forces  and  United 
States  forces  have  been  engaged  in 
direct  combat  on  a  number  of  separate 
occasions.  The  lives  of  Americans  are 
in  grave  danger.  In  such  instances,  the 
laws  of  the  United  States  of  America 
speak  clearly.  The  President  must 
invoke  the  War  Powers  Act. 

There  are  no  ifs,  there  are  no  ands, 
and  there  are  no  buts.  If  the  President 
is  to  uphold  the  law,  he  must  act  and 
he  must  act  now.  Any  further  delay 
will  dishonor  the  very  office  of  the 
Presidency  and  discredit  the  Constitu- 
tion. 

The  American  people  expect  that 
the  President  will  fulfill  both  the 
letter  and  the  spirit  of  the  law. 

Now,  Mr.  President,  is  the  time  to 
meet  that  expectation. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


THE  PRESIDENT  MUST  INVOKE 
THE  WAR  POWERS  ACT 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  how  many 
attacks  must  Iran  make  on  United 
States  forces  before  the  President  ac- 
knowledges that  we  are  engaged  in 
hostilities? 

How  many  Iranian  boats  must  the 
United  States  forces  sink  before  the 


only  hope  that  the  Senate's  Members 
will  exercise  wisdom  and  defeat  the 
version  of  the  Catastrophic  Act  which 
has  been  brought  before  them. 

Congress  must  acknowledge  the  glar- 
ing faults  of  these  bills,  and  work  to 
solve  America's  real  hesdth  care  prob- 
lems. 


ALTERNATIVES     TO     MEDICARE 

CATASTROPHIC       PROTECTION 

ACT 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  on  July  22, 
I  rose  before  this  Chamber  to  express 
my  grave  doubts  concerning  the  ma- 
jority's Medicare  Catastrophic  Protec- 
tion Act  of  1987.  I  rise  again  today  to 
reaffirm  my  opposition  to  this  legisla- 
tion. 

The  measures  prescribed  in  this  bill 
are  far  too  expensive  for  both  a  gov- 
ernment ostensibly  committed  to  fiscal 
restraint  and  an  older  population  al- 
ready overburdened  by  Medicare  pre- 
miimi  costs.  Requiring  outlays  of  $33 
billion  over  5  years  and  demanding 
$500  a  month  surtaxes  from  older 
Americans,  H.R.  2941  is  a  fiscal 
menace. 

And  it  is  not  only  a  menace,  but  it  is 
virtually  useless,  as  well.  For  it  does 
not  address  the  truly  catastrophic 
issue  facing  our  elderly  population: 
long-term  care  costs. 

It  is  for  this  reason  that  I  have  in- 
troduced bills  which  address  the  real 
problem  ^  providing  tax  incentives  to 
those  who  seek  long-term  catastrophic 
insurance  coverage  in  the  private 
sector.  H.R.  2997  and  H.R.  2998  repre- 
sent practical,  effective  approaches  to 
our  senior  citizens'  health  concerns. 

The  House  erred  in  passing  the  ma- 
jority's catastrophic  plan,  and  I  can 


REPORT  ON  UNIFORM  PERCENT- 
AGE TO  REDUCE  OUTLAYS 
FOR  TRAVEL,  TRANSPORTA- 
TION, AND  SUBSISTENCE-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations,  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  October  9,  1987.) 


DEBT  FOR  NATURE  SWAPS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  a  bill  which  would  permit  lend- 
ers to  obtain  a  cost-basis  deduction  for  dona- 
tions of  Third  World  debt  to  U.S.  conservation 
organizations  for  use  in  qualifying  international 
conservation  programs. 

Much  has  been  written  about  the  economic 
effect  of  the  international  debt  crisis,  but  littte 
has  been  written  about  the  ecological  effect 
Because  of  the  debt  crisis,  many  Third  World 
countries  have  been  unable  to  devote  ade- 
quate funds  toward  protecting  the  environ- 
ment. In  many  instances,  the  countties  with 
the  largest  economic  burden  have  some  of 
the  most  valuable  and  the  most  endangered 
natural  areas. 

Innovative  solutions  to  these  pressing  prob- 
lems  are  necessary.  The  conservation  com- 
munity has  proposed  the  imaginative  ap- 
proach of  "debt  for  nature"  swaps.  Under 
these  programs,  U.S.  conservation  groups, 
such  as  the  Worid  Wildlife  Fund,  Ckjnservation 
International,  the  New  York  Zoological  Socie- 
ty, and  many  others,  would  acquire  Third 
World  debt  from  the  holders  of  that  debt  and 
then  swap  it  with  the  debtor  country  for  for- 
eign currency  that  would  be  used  exclusively 
for  conservation  purposes  within  tfie  debtor 
country. 

This  plan  to  increase  support  for  interna- 
tional consen/ation  efforts  is  similar  in  prind- 
ple  to  the  debt-equity  swaps  cun-entiy  being 
advocated  by  the  Treasury  Department  as  a 
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partial  solution  to  the  Third  World  debt  crisis. 
Treasury  Secretary  James  A.  Baker  III.  in  a 
June  25,  1987,  letter  to  Or.  Thomas  E.  Love- 
joy,  executive  vice  president  of  the  World 
Wildlife  Fur)d,  noted  that  the  proposed 
amendment  "gives  some  further  impetus  to 
swapptr^g  debt  for  equity  and  for  debt  conver- 
sions which  we  fiave  erxxsuraged  to  help 
reduce  debt  and  debt  service  burdens."  The 
conservation  community  does  not,  however, 
view  tt)e  proposed  "conservation  swaps"  as  a 
solution  to  Vne  debt  crisis  for  either  the  lerxl- 
ers  or  the  debtor  nations.  Rather  tfiey  see  the 
swaps  as  presentirig  a  unique  opportunity  to 
target  Increased  conservation  support  toward 
those  countries  which  can  least  afford  to  fund 
conservation  measures — those  suffering  from 
a  severe  debt  txirden. 

Under  the  prototype  debt  for  nature  swaps, 
conservation  groups  have  purchased  the  debt 
from  tt>e  lender  with  donated  funds.  The  pro- 
posed amendment  is  designed  to  encourage 
the  lenders  themselves  to  donate  a  portion  of 
their  Third  World  debt  to  conservation  organi- 
zations for  use  in  the  debt  for  nature  program. 

Under  present  law  there  is  a  disincentive  for 
such  chantable  giving,  since  the  amount  of 
the  deduction  for  a  charitable  contnbution  of 
property  is  the  fair  market  value  of  the  ixoper- 
ty  at  the  time  of  contnbution.  Thus,  if  a  bank 
loaried  $1,000 — Its  cost  basis— to  a  Third 
World  country,  but  that  debt  couM  only  be 
sokj  today  for  $500 — its  assumed  fair  market 
value — the  bank  wouk]  be  limited  to  a  S500 
charitable  deduction  for  the  donation  of  that 
debt 

As  a  result.  It  is  more  advantageous  for 
lerxjers  to  sell  Third  Wodd  debt,  claim  a  loss 
deduction  and  donate  the  proceeds  to  charity 
ttian  to  donate  the  debt  outright.  For  example, 
if  a  lender  sold  the  $1,000  debt  for  $500  and 
donated  tf>e  proceeds  to  charity.  It  woukj  be 
able  to  deduct  a  $500  loss  on  ttie  sale  and 
would  also  receive  a  $500  charitable  deduc- 
tion. 

The  distirKtnn  between  selling  property  and 
donating  ttie  proceeds  and  making  an  outright 
gift  of  the  property  is  an  anomaly  in  our  tax 
law  ttiat  the  proposed  amendment  seeks  to 
correct  with  respect  to  donations  of  Third 
World  debt  to  US.  conservation  organizations. 

The  amendment  would  provide  lenders  with 
a  cost-basis  deduction  for  donations  of  Third 
World  debt  to  support  conservation  measures. 
It  would  thus  make  tax  law  a  neutral  factor  in 
a  lender's  determination  of  wt>ether  to  donate 
debt  or  cash.  Ttie  cost  basis  deduction  vrauk) 
be  available  only  if  tt>e  donation:  First,  is  a 
qualified  debt  instrument  relatir>g  to  certain 
specified  countnes,  second,  is  donated  to  an 
organizatkxi  qualifying  for  exemptKKi  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code;  and  third,  is  for  a  qualifyir>g  interrwtional 
conservation  purpose. 

I  believe  there  is  substantial  ment  to  this 
proposed  legislatk>n  and  I  invite  and  urge  my 
colleagues  to  join  In  its  support 


EXPLANATION  OP  WAIVER  OP 
BUDGET  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray] 
is  recognized  for  5  minutes. 


Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  I 
wanted  to  take  this  opportunity  to  comment 
on  tf>e  need  for  the  waiver  of  section  311(a) 
of  tf>e  Budget  Act  contained  In  the  rule  provkJ- 
ing  for  the  consideration  of  H.R.  2310,  the  Air- 
port arKJ  Airways  Improvement  Amendments 
of  1967  (H.  Res.  278.  adopted  by  the  House 
on  Oct.  1,  1987). 

Section  31 1(a)  prohit>its  the  consideratk>n  of 
any  n>easure,  Including  amendments,  whk:h.  If 
enacted,  would  reduce  revenues  below  the 
appropriate  level  of  revenues  set  forth  In  the 
most  recently  agreed  to  concurrent  resolution 
on  the  budget. 

The  current  estimate  of  revenues  is  much 
lower  tf^n  the  revenue  floor  of  $692.3  billion 
set  forth  in  House  Concurrent  Resolution  93. 
the  concurrent  resolutk>n  on  tfie  budget  for 
fiscal  year  1 988. 

The  general  rule  for  applying  section  311(a) 
of  the  Budget  Act  to  revenue  measures  is  that 
If  the  current  level  of  revenues  Is  below  the 
revenue  floor  set  forth  In  Vne  budget  resolu- 
tk}n,  and  legislation  Is  consxjered  which  Is 
either  revenue-neutral  or  raises  revenues, 
then  Vne  sectkjn  311(a)  point  of  order  would 
not  apply  This  Is  the  case  even  If  the  reve- 
nues raised  by  such  legislation  are  not  suffi- 
6ent  to  bring  tf>e  aggregate  level  of  revenues 
up  to  tfie  revenue  floor. 

H.R.  2310  extended  the  various  aviation 
user  taxes  already  in  place  for  an  additlor^l  5 
years  beyond  their  scheduled  expiratkjn  date 
of  December  31,  1987.  but  also  excepted 
from  these  extended  taxes  are  emergency 
medical  helicopters  of  nonprofit  hospitals. 

Since  1977,  the  budget  scorekeeping  con- 
ventk>n  has  been  to  assume  the  extenskin  of 
excise  taxes  dedicated  to  trust  funds  at  cur- 
rent rates,  expiration  dates  rwtwlthstandlng. 
Consequently,  the  CBO's  revenue  baseline 
which  was  ir>corporated  Into  tf>e  revenue 
figure  In  House  Corwurrent  Resolution  93  as- 
sunned  the  extension  of  all  current  aviatkin 
user  taxes  on  all  current  classes  of  users, 
yiekkng  revenues  of  $3,388  billion  in  fiscal 
year  1988.  Thus,  In  exempting  the  narrow  cat- 
egory of  emergency  medical  helicopters  of 
nonprofit  hospitals  from  the  extended  aviation 
users  taxes,  tf>e  revenue  base  Is  t>eing 
eroded,  altieit  by  less  than  $1  million  In  each 
of  the  r>ext  5  fiscal  years. 

At  tfie  moment  of  the  bill's  consideratk>n, 
revenues  were  substantially  below  tfie  floor  of 
the  budget  resolution,  largely  owing  to  the  fact 
tfut  Cor>gress  f^as  not  enacted  the  reconcilia- 
tion package  called  for  in  that  resolutk>n.  Ac- 
cordingly, in  generating  less  revenues  than  as- 
sumed in  tfie  revenue  baseline,  H.R.  2310 
would  be  subject  to  a  point  of  order  under 
sectk>n  31 1(a)  of  the  Budget  Act.  Even  though 
the  bill  technically  raises  revenues  by  extend- 
ing an  expihr>g  revenue-raising  provision, 
since  tfie  point  of  order  Is  measured  against 
tfw  current  estimated  revenues,  and  since  the 
extension  of  such  taxes  is  already  incorporat- 
ed into  that  estimate,  the  revenues  generated 
from  such  an  extension  are  not  considered 
wtien  comparing  tf>e  revenues  provided  by  ttie 
bill  to  trie  budget  resolutkjn  revenue  fk)or. 

The  Ways  and  Means  Committee  accurately 
described  the  situation  in  tt>e  committee  print 
accompanying  tf>eir  reported  amendment: 

The  5-year  extension  of  the  present-law 
aviation  excise  taxes  will  have  no  effect  on 


net  budget  receipts,  as  the  Congressional 
Budget  Office  assumes  the  extension  of 
these  taxes  in  its  tiasellne  budget  *  *  *.  The 
Exemption  from  aviation  excise  taxes  for 
certain  emergency  medical  helicopters  is  es- 
timated to  reduce  net  budget  receipts  by 
less  than  (1  million  per  year  (WMCP  100- 
21). 

The  reason  I  have  submitted  this  detailed 
explanation  Is  the  unk)ue  nature  of  this  leglsla- 
tk>n,  which  while  raising  revenues  would  have 
been  subject  to  a  Budget  Act  point  of  order 
for  reducing  revenues  below  the  baseline,  in 
the  absence  of  tfie  waiver  contained  In  House 
Resolution  278. 


THE  UNITED  STATES  NEEDS  A 
NEW  INDEPENDENT  AIDS  PANEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss]  is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  a  coordi- 
nated aggressive  fight  against  AIDS  is 
simply  too  important  to  permit  the 
Presidential  AIDS  Commission  to  con- 
tinue in  complete  disarray. 

Mr.  Speaker,  this  Presidential  AIDS 
Commission  is  a  disgrace  and  should 
be  disbanded.  The  Commission  has 
now  no  Director,  practically  no  staff, 
and  the  few  moderate  Commission 
members  have  now  publicly  acknowl- 
edged their  inability  to  move  the  panel 
in  any  meaningful  direction. 

The  panel  that  remains  will  simply 
be  another  layer  of  excuse  for  Presi- 
dential inaction. 

Months  ago,  many  of  us  warned  that 
a  panel  staffed  by  the  President  with 
ideologs  and  rightwing  radicals  was 
destined  for  failure.  This  has  now 
become  the  sad  reality.  Once  again, 
the  Congress  must  step  in  and  take 
the  lead  on  AIDS.  We  must  renew  the 
fight  to  establish  an  independent 
AIDS  panel  outside  the  direct  control 
of  the  President. 

Last  April  I  introduced  legislation  to 
create  an  independent  panel  aaid  the 
House  has  already  acted  on  a  similar 
measure.  I  urge  my  colleagues  to  join 
me  in  pressing  for  creation  of  a  new 
independent  AIDS  panel. 

Mr.  Speaker,  the  Congress  has  been 
remarkably  responsible  in  providing 
the  leadership  in  fighting  the  AIDS 
crisis  that  should  have  been  coming 
from  the  administration.  Over  the 
course  of  the  past  3  years  we  have 
seen  appropriations  for  AIDS  research 
primarily  but  also  for  education  and 
for  voluntary  testing  programs,  in- 
crease from  less  than  $5  million  to  a 
point  where  the  fiscal  1988  budget  ap- 
propriation approved  by  the  House  is 
almost  $1  billion.  But  the  Congress 
should  not  have  been  left  to  do  this 
job  alone  or  in  the  face  of  hostility 
from  the  administration.  It  is  now 
very,  very  clear  that  the  epidemic  has 
taken  on  crisis  proportions.  This  is 
perhaps  the  gravest  health  crisis  that 
we  have  ever  faced  in  the  history  of 
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this  country.  Already,  over  42.000 
Americans  have  been  diagnosed  as 
having  AIDS.  Over  24,000  persons 
have  died. 

Yet.  that  is  only  a  small  portion  of 
what  is  likely  to  be  happening  on  the 
basis  of  all  the  scientific  projections. 

The  National  Academy  of  Sciences 
as  well  as  the  National  Public  Health 
Service  have  told  us  that  by  1991  we 
will  have  a  cumulative  total  of  some 
270,000  people  with  AIDS  and  that 
close  to  180.000  people  will  have  died 
from  AIDS  by  1991. 

At  this  point  there  are  over  2  million 
Americans  who  have  been  infected 
with  the  virus.  In  the  year  1991  alone, 
on  the  basis  of  present  projections, 
there  will  be  75,000  new  cases  of 
people  diagnosed  with  AIDS. 

It  seems  to  me  that  given  the  enor- 
mity of  those  numbers  and  each  of 
those  numbers  stands  for  an  individual 
American  and  all  of  their  families, 
that  we  ought  to  be  doing  our  utmost 
in  trying  to  prevent  the  spread  of  the 
disease.  There  are  very  few  therapeu- 
tic drugs  available;  in  fact,  there  is 
only  one,  AZT,  that  is  being  used  and 
shows  any  hope  of  being  effective. 

Vaccines  are  far  down  the  line  if 
they  will  ever  come  into  being.  The 
major  weapon— the  major  tool— has  to 
be  education  and  that  takes  coordinat- 
ed concentrated  action,  not  preach- 
ments, not  moralizing;  it  means  clear, 
honest,  factual  information  to  be 
given  to  the  people  as  to  how  this  dis- 
ease is  transmitted  and  how  people 
can  help  to  prevent  the  spread  of  the 
disease. 

An  independent  panel  made  up  of 
scientists,  medical  people  and  the  like 
could  help  to  organize  this  effort  both 
from  the  research  point  of  view  and 
from  an  educational  point  of  view  so 
that  there  will  be  no  gaps,  so  that  the 
Information  given  out  will  clearly  be 
honest  and  factually  correct  informa- 
tion rather  than  stilted  information  or 
biased  information  coming  from  the 
political  philosophers  of  this  adminis- 
tration. 

Dr.  Koop  should  be  given  all  the 
help  that  he  can  get  from  this  admin- 
istration rather  than  the  kind  of  back- 
biting and  tmdercutting  that  has  been 
coming  from  Secretary  Bennett's 
office. 

If  we  are  really  serious  about  dealing 
with  this  most  serious  epidetnic  and 
most  serious  crisis  in  our  history,  now 
is  the  time  for  concerted  action. 

I  urge  the  President  to  disband  that 
panel  and  have  appointed  a  strictly 
scientific  panel  which  will  be  making 
the  judgments  on  the  basis  of  science 
and  medicine  and  facts  rather  than  on 
the  basis  of  philosophy. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  we  have  a  law  on  the  books 
entitled  the  "War  Powers  Act."  This  is 
a  law  that  requires  that  if  we  are  in 
hostilities  or  if  there  is  an  imminent 
danger  of  hostilities  the  President 
must  come  to  the  Congress  and  seek 
congressional  action  with  regard  to 
the  hostilities  or  the  imminent  danger 
that  hostilities  are  present. 

The  banner  headline  from  today's 
Washington  Post  reads,  "U.S.  Helicop- 
ters Sink  Three  Iranian  Gunboats  in 
Persian  Gulf." 

To  most  observers,  Mr.  Speaker,  this 
constitutes  hostilities.  Shots  were 
fired.  Ships  were  sunk.  Men  were 
killed. 

Mr.  Speaker,  regardless  of  the  policy 
involved  in  the  Persian  Gulf,  this  ad- 
ministration has  an  obligation  to 
comply  with  the  law.  This  administra- 
tion has  an  obligation  to  come  to  Con- 
gress under  the  War  Powers  Act. 

Mr.  Speaker,  I  respectfully  submit 
that  this  administration  might  be  sur- 
prised to  find  that  it  might  get  some 
good  advice,  some  good  input,  from 
the  Congress  If  it  comes  to  Congress, 
obeys  the  law  and  consults  in  the 
manner  that  it  is  required  by  law  to 
do. 

Mr.  Speaker,  the  law  is  on  the  books; 
either  it  must  be  changed  or  it  must  be 
observed. 

We  are  clearly,  in  addition,  under 
the  War  Powers  Act.  The  language  is 
clear.  The  administration  has  a  re- 
sponsibility to  obey  the  law  and  to 
come  to  the  Congress. 


D  1215 

ORDER  OF  BUSINESS 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  out  of  order  with  my 
special  order  at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


OBEY  THE  WAR  POWERS  ACT 

(Mr.   LEVINE   of   California   asked 
and  was  given  permission  to  address 


THE  CHALLENGE  OF  DEALING 
REALISTICALLY  WITH  COMMU- 
NISM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  very 
much  want  to  thank  my  friend,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], for  allowing  me  to  proceed  out  of 
order  at  this  time. 

I  am  going  to  talk  today  on  corrup- 
tion, communism,  the  100th  Congress, 
and  a  time  to  tell  the  truth.  I  was  fas- 
cinated that  my  colleague  spoke  a 
minute  ago  and  talked  about  the  obli- 


gation to  comply  with  the  law  and 
talked  about  obeying  the  law. 

I  think  that  clearly  we  in  the  100th 
Congress  have  a  serious  obligation  of 
citizenship  to  confront  two  issues, 
both  of  which  scare  us:  The  issue  of 
corruption  and  the  issue  of  commu- 
nism. Each  frightens  us  for  a  variety 
of  reasons.  Each  is  a  powerful  emo- 
tional issue.  Anyone  who  has  read  the 
newspapers,  anyone  who  has  read  the 
recent  magazine  articles  understands 
that  the  very  problems,  the  very  con- 
cerns about  ethics  that  affect  us  about 
Wall  Street  and  affect  us  about  Presi- 
dential candidates  also  affect  us  on 
Capitol  Hill.  Anyone  who  has  looked 
at  our  deliberate,  willful  avoidance  of 
dealing  with  those  issues  on  Capitol 
Hill  knows  that  there  is  a  very  large 
challenge  ahead  for  the  Members  of 
the  100th  Congress  to  have  the  cour- 
age to  comply  with  the  law,  to  comply 
with  the  Ethics  Code,  to  assure  that 
we  honestly  investigate  where  there 
are  allegations,  to  be  sure  we  confront 
where  there  are  problems. 

But  today  I  want  to  talk  about  the 
other  half  of  that  problem,  for  just  as 
we  are  afraid  to  deal  directly  with  cor- 
ruption, I  think  this  Congress  is  afraid 
to  deal  in  an  honest  and  direct  way 
with  communism,  and  I  think  the 
place  that  is  most  obvious  is  in  Central 
America. 

Our  Central  American  policy  is 
today  in  many  ways  a  pathetic  sham- 
bles. We  disagree  about  it  as  a  coun- 
try. We  are,  I  think,  misinformed 
about  it.  We  tolerate  levels  of  behavior 
among  our  own  politicians  that  under- 
mine American  foreign  policy.  We  are 
not  able  to  focus  on  what  is  going  on. 

I  said  a  few  days  ago  that  I  was  very 
impressed  with  President  Arias  of 
Costa  Rica  when  he  visited,  but  I 
found  in  private  conversations  that  he 
was  a  serious  man.  genuinely  con- 
cerned about  communism  in  Central 
America  and  genuinely  committed  to 
trying  to  do  something  about  commu- 
nism in  Nicaragua.  I  discerned  a  series 
of  principles  that  I  think  President 
Arias  stood  for.  principles  that  he 
talked  about  in  his  own  words:  First, 
that  freedom  and  democracy  are  the 
keys  to  peace  in  Central  America. 

As  he  said,  and  I  quote: 

If  democracy  does  not  take  hold  in  Nicara- 
gua, the  armed  struggle  will  continue.  The 
day  the  Sandinistas  or  another  political 
movement  is  chosen  freely  in  elections,  ac- 
cepted by  all  Nicaraguans,  there  will  l>e  no 
more  reason  for  violence.  (Washington  Post. 
February  1.  1987.) 

It  is  very  important  to  understand 
the  distinction  between  those  leftwing 
Democrats  in  this  country  and  those 
who  would  argue  for  peace  and  slav- 
ery, who  would  go  to  Nicaragua,  as 
some  have,  and  encourage  the  Nicara- 
guan  Government,  the  current  Com- 
munist dictatorship,  to  do  as  little  as 
possible  and  remain  a  dictatorship. 
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We  have  in  effect  some  people  who 
are  coaching  Communists  on  how  to 
survive  as  a  dictatorship,  and  that  is 
wrong  on  two  counts.  It  is  wrong,  first 
of  all,  because,  as  President  Arias  him- 
self has  said,  it  Is  freedom  which  is  the 
key  to  peace.  A  free  Costa  Rica  and  a 
free  Nicaragua  can  live  side  by  side, 
but  a  Communist  Nicaragua  will  in  the 
long  run  have  to  eat  up  Costa  Rica,  for 
the  very  same  reason  that  the  East 
Germans  have  built  a  Berlin  Wall,  be- 
cause a  Communist  dictatorship 
cannot  survive  living  next  to  a  free 
coimtry,  because  every  person  who  can 
leave  will  leave  the  country.  We  have 
already  seen  that.  There  are  300,000 
refugees  in  Honduras,  there  are 
100,000  refugees  in  Costa  Rica,  and 
the  Communist  dictatorship  makes  it 
impossible  for  those  refugees  to  go 
home.  Indeed  recently  when  the  free- 
dom fighters  freed  in  Costa  Rica  80 
Sandinistas,  60  of  them  refused  to  go 
back  to  Nicaragua;  60  out  of  the  80 
said.  "I  do  not  want  to  return  to  a 
Communist  dictatorship." 

So  I  draw  the  first  distinction.  Our 
leftwing  Democratic  friends  in  the 
United  States  who  go  down  to  Nicara- 
gua and  coach  Ortega  on  how  to  sur- 
vive are  in  fact  making  probable  the 
very  war  that  Arias  is  warning  about. 
It  is  communism  that  threatens  peace. 

Second,  Arias  makes  it  very  clear 
that  the  Nicaraguan  Government  is  a 
Communist  dictatorship  and  as  such  is 
committed  to  aggression  against  its 
neighbors. 

It  is  true  that  they  are  Marxists.  It  is  true 
that  if  they  coiuolidate  themselves,  they 
are  going  to  try  to  export  their  revolution, 
to  undermine  Costa  Rica,  to  try  to  create 
subversion  in  this  country.  All  that  is  true. 
And  I  don't  want  them  in  power.  (Mclaugh- 
lin's 'One  On  One,"  September  12.  1987.) 

Those  of  our  leftwing  Democratic 
friends  in  the  House  who  would  get  up 
and  say  to  us,  'Well,  they  are  really 
not  Communists"  are  not  for  the  Arias 
plan,  they  are  for  the  Ortega  plan, 
which  is  for  the  Communist  domina- 
tion of  Central  America. 

Our  leftwing  Democratic  friends  in 
the  House  who  get  up  and  say,  "Oh, 
Ortega  can  be  talked  to"  do  not  under- 
stand the  principles  Arias  is  describ- 
ing, because  President  Arias  of  Costa 
Rica  himself  has  said: 

It  is  true  that  they  are  Communists.  It  is 
true  that  If  they  consolidate  themselves, 
they  are  going  to  try  to  export  their  revolu- 
tion, to  undermine  Costa  Rica  *  *  *. 

Now,  for  those  of  our  leftwing 
Democratic  friends  who  are  perennial- 
ly innocent,  who  never  get  enough  evi- 
dence, who  would  believe  any  Commu- 
nist on  any  morning,  no  matter  what 
they  promised,  let  me  suggest  that 
they  read  this  month's  Playboy.  What 
do  we  find  in  Playboy?  We  find  an 
interview  with  Daniel  Ortega,  and  on 
page  130,  this  is  what  Daniel  Ortega, 
the  dictator  of  Nicaragua,  said: 


What  I  really  would  like  to  be  doing  is 
what  Che  did— not  to  have  stayed  in  Nicara- 
gua after  the  triumph  but,  rather,  to  have 
gone  on  to  other  lands  to  struggle.  Che  left 
a  very  strong  impression  on  me.  But  we 
have  a  reality  here— the  ongoing  confronta- 
tion—and we've  been  confronting  it  for  6 
years.  Since  1981.  when  Reagan  was  inaugu- 
rated. And  we  continue  combating  it.  So  I 
assume  my  responsibility  in  this  context. 

In  other  words,  I  would  say  this  to 
anyone  who  intends  to  vote  against  aid 
to  the  freedom  fighters:  Not  only  has 
the  President  of  Costa  Rica  told  us 
that  in  his  Judgment  Ortega  and  the 
Communists  are  a  dictatorship  that 
will  export  aggression,  but  in  this 
month's  Playboy  Ortega  himself  says 
in  effect  that  if  the  freedom  fighters 
cease  to  exist,  if  the  Contras  are  dis- 
banded, as  soon  as  they  consolidate 
the  Communist  dictatorship  in  Nicara- 
gua, he  wants  to  go  overseas.  This  is 

his  own  quote: to  have  gone  on 

to  other  lands  to  struggle." 

Why?  Because  in  the  tradition  of 
Che  Guevara,  an  Argentine  who 
fought  in  Colombia  and  who  was  killed 
in  Bolivia,  he  wants  to  export  commu- 
nism across  Central  and  South  Amer- 
ica. 

Now,  there  are  some  in  the  West, 
whether  it  is  Adolf  Hitler  or  Joseph 
Stalin  or  Daniel  Ortega,  who  insist  on 
pretending  that  Communists  are  rea- 
sonable, that  somehow  we  can  have,  as 
one  of  our  Democratic  colleagues  said, 
just  a  little  bit  of  change  and  that  will 
change  everything.  But  I  asked  Presi- 
dent Arias  whether  that  is  true,  and 
others  have  asked  him.  and  President 
Arias  of  Costa  Rica,  our  next-door 
neighbor,  says:  "Change  in  Nicaragua 
must  be  fundamental  and  not  cosmet- 
ic.' 

He  went  on  to  say: 

I  think  that  they  are  going  to  try  to  make 
cosmetic  changes  just  to  show  the  world 
that  they  are  trying  to  comply  with  the 
Guatemala  accord  •  •  •.  Ortega  cannot  give 
us  an  excuse  now  and  try  to  say  to  the 
whole  world  that  his  definition  of  democra- 
cy is  different  to  that  of  the  four  other 
Presidents.  (John  McLaughlin's  "One  On 
One. "  September  12.  1987.) 

Let  me  make  this  clear.  There  are 
coaches  of  communism  in  the  U.S. 
Congress  who  have  been  going  to  Nica- 
ragua and  trying  to  explain  the  situa- 
tion to  Ortega  and  others.  They  say, 
"Just  have  a  few  cosmetic  changes. 
Just  do  a  few  little  things.  Let  us  de- 
stroy the  freedom  fighters.  You  don't 
really  have  to  give  up  your  dictator- 
ship." And  I  can  find  the  precise 
quotes  if  suiy  of  my  colleagues  would 
like  to  challenge  that  assertion.  I  can 
find  the  evidence.  I  can  bring  it  to  this 
floor,  because  we  have  had  people  in 
the  meetings  who  have  heard  Mem- 
bers of  the  Congress  tell  Ortega,  "Oh. 
you  don't  have  to  do  very  much,  just 
enough  so  the  U.S.  Congress  will  be 
duped  once  again  so  they  will  believe 
you." 


But  President  Arias,  the  head  of 
Costa  Rica,  says  something  very  dif- 
ferent. He  says  that  it  must  be  funda- 
mental and  not  cosmetic. 

Now.  what  does  Ortega  say?  What 
did  he  say  as  recently  as  yesterday  in 
the  United  Nations?  According  to 
today's  Washington  Post,  he  said  this, 
quoting  the  Washington  Post: 

•  •  •  at  a  press  conference,  Ortega  cau- 
tioned that  the  recently  reopened  opposi- 
tion newspaper  La  Prensa  could  be  closed 
again  if  it  "starts  to  defend  the  Reagan 
policy"  of  funding  rebels  fighting  to  over- 
throw Nicaragua's  Sandinista  rulers. 

The  Post  goes  on  to  say: 

He  also  made  clear  that  his  government 
could  not  grant  amnesties,  called  for  in  gen- 
eral terms  in  the  peace  plan,  to  all  2,000 
former  members  of  the  National  Guard  and 
2,000  rebel  fighters  convicted  of  crimes 
against  the  state. 

In  other  words,  even  in  the  middle  of 
pretending  that  he  is  trying  to  con- 
form to  the  Guatemala  plan  that 
Arias  developed,  Ortega  is  telling  us 
openly  in  Playboy.  "I  am  going  to 
export  aggression  and  undermine  my 
neighbors  as  soon  as  I  can."  Ortega  is 
telling  us  openly  in  the  United  Nations 
in  a  press  conference  that  he  reserves 
the  right  to  censure  La  Prensa  as  soon 
as  he  wants  to.  Even  when  everything 
that  has  been  said  about  the  Arias 
plan  calls  for  the  release  of  prisoners, 
Ortega  says  that  the  Government  of 
Nicaragua,  the  Communist  dictator- 
sl'iip,  will  not  grant  amnesties  to  4,000 
political  prisoners. 

Now.  I  say  to  my  Democratic  friends 
on  the  left:  What  are  you  going  to  do 
about  this?  You  tell  us  you  do  not  like 
the  freedom  fighters,  you  do  not  like 
th«  Reagan  program,  and  you  do  not 
like  the  U.S.  foreign  policy.  What  are 
you  going  to  do? 

Their  answer  is  that.  well,  hopefully 
someday  he  will  be  nicer.  Adolf  Hitler 
would  have  loved  dealing  with  the 
Democratic  left  in  this  country.  They 
are  gullible,  they  are  weak,  they  are 
afraid.  They  take  any  promise  in  order 
to  avoid  the  reality  of  dealing  with  a 
Communist  dictatorship. 

The  fourth  principle  that  Arias  de- 
scribes is  that- 
Real  deadlines  must  exist  for  achieving 
real  progress  toward  democratization  and 
human  rights  in  Nicaragua. 

I  think  it  would  make  a  mockery  of  the 
hopes  of  25  million  human  beings  here  in 
Central  America  to  continue  F>ostponing  the 
agreements.  (Wall  Street  Journal.  Septem- 
ber 21,  1987.) 

Now.  Arias  has  said  then  in  the  first 
four  principles  that  the  key  to  analyti- 
cally understanding  the  Central  Amer- 
ican debate  is  that  freedom  and  de- 
mocracy are  the  key  to  peace.  This  is 
my  first  major  argument  against  the 
pacifist  unilateral  disarmament  left, 
with  the  people  who  are  coaching  com- 
mimism  in  the  U.S.  Congress.  It  is  not 
that  peace  gets  you  to  freedom  and  de- 


racy  gets  you  to  peace. 

Today,  the  challenge  is  not  to  find  a 
way  to  appease  the  Communists,  it  is 
not  to  find  a  way  to  sell  out  freedom 
to  Ortega,  it  is  not  to  find  a  way  to 
somehow  have  a  partnership  in  repres- 
sion and  slavery  with  the  Communist 
dictatorship;  the  key  is  to  help  free- 
dom and  democracy  arrive  in  Nicara- 
gua, and  then  Central  America  will  be 
peaceful. 

Second,  Arias  says  that  the  Nicara- 
guan Government  is  a  dictatorship,  a 
Communist  dictatorship,  and  it  is  a 
threat  to  everybody  around  it.  That  is 
very  clear,  and  people  can  agree  or  dis- 
agree, but  I  would  suggest  to  our 
Democratic  friends  on  the  left  in  this 
House  that  they  have  a  very  great 
burden  to  share  in  the  next  60  days  if 
they  are  going  to  come  to  the  floor 
and  say  that  Ortega  is  not  a  Commu- 
nist and  then  on  November  7,  if 
Ortega  does  in  fact  go  to  Moscow,  as 
he  promised,  to  stand  next  to  Gorba- 
chev to  celebrate  the  70th  anniversary 
of  the  Soviet  takeover  and  dictator- 
ship. It  is  going  to  be  rather  tricky  for 
our  Democratic  friends  here  in  the 
House  to  get  up  and  say,  "Oh.  he  is 
really  not  a  Communist.  He  is  just  a 
tourist  visiting  Moscow.  He  just  hap- 
pens to  be  standing  next  to  Gorbachev 
celebrating  the  70th  aruiiversary  of 
communism." 

Third.  Arias  points  this  out— and 
this  is  what  won  me  over,  because  I 
must  say  candidly  in  this  House  that 
when  I  first  heard  Arias,  I  did  not  be- 
lieve in  his  principles  because  I 
thought  they  were  nice  words  but  with 
no  meaning.  But  as  I  listened  to  him 
again  and  again,  I  came  to  the  conclu- 
sion that  he  meant  it  when  he  said 
this: 

I  think  they  are  going  to  try  to  make  cos- 
metic changes  just  to  show  the  world  that 
they  are  trying  to  comply  with  the  Guate- 
mala accord  *  *  *.  Ortega  cannot  give  us  an 
excuse  now  and  try  to  say  to  the  whole 
world  that  his  definition  of  democracy  is 
different  to  that  of  the  four  other  Presi- 
dents. 

In  other  words,  when  Arias  said, 
"My  plan  requires  true  democracy,"  it 
became  much  easier,  and  I  intend  on 
November  7,  and  8,  and  9  to  ask  the 
Speaker  of  the  House  and  to  ask  the 
Democrats  in  this  House  on  the  left: 
Have  the  prisoners  been  freed?  Are 
the  freedom  fighters  able  to  go  home? 
Has  the  secret  police  been  disbanded? 
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Are  we  able  to  have  freedom  of  the 
press  and  free  radio  and  free  television 
in  Nicaragua?  Are  the  Cubans  and  the 
Soviets  gone?  Do  not  tell  us  how  you 
hope  later  someday  they  will  be  nice 
people.  Tell  us  the  truth  today. 

Have  the  same  courage  to  face  com- 
munism's reality  as  we  in  the  House 
need  to  face  corruption's  reality. 

Finally,  I  was  afraid  that  Arias 
would  tolerate  stalling,  the  Commu- 


dragging  things  out.  but  he  said  "No." 
It  has  to  be  real  change  on  a  real  dead- 
line. 

Why  does  Arias  think  that  the  Nica- 
raguan Communists  can  be  driven 
from  power?  I  found  his  analysis  inter- 
esting. 

He  seems  to  believe  that  support  for 
the  Nicaraguan  Communists  is  now  so 
narrow  that  the  regime  is  very  vulner- 
able to  coordinated  political  and  diplo- 
matic, economic  isolation. 

He  said: 

If  they  fail  and  if  they  don't  comply  with 
what  they  have  agreed  to  in  Guatemala, 
they  wUl  be  isolated.  (McLaughlin's  "One- 
on-One,"  September  12,  1987.) 

That  is  a  very  important  commit- 
ment. He  says,  "They  will  be  isolated." 

One  of  the  great  tests  for  the  cour- 
age of  Costa  Rica,  Guatemala,  Hondu- 
ras, and  El  Salvador  will  be  whether  or 
not  on  November  7.  the  key  date,  they 
will  have  the  courage  to  tell  the  truth 
about  whether  or  not  communism  has 
fundamentally  changed,  and  then 
whether  or  not  they  will  have  the 
courage  to  begin  to  systematically  iso- 
late a  Communist  dictatorship. 

Arias  also  suggests  that  the  Nicara- 
guan Commimists  cannot  survive  as  a 
dictatorship,  that  their  future  will  be 
either  voluntary  or  imder  coercion  as 
exiles  in  Havana  or  Moscow,  having 
been  forced  to  flee  after  the  collapse 
of  dictatorship.  In  other  words,  if  the 
countries  of  Central  America  and  the 
United  States  together  have  the  cour- 
age to  confront  communism,  then 
there  is  no  reason  to  believe  the  Com- 
munists can  survive  and  stay  in  power 
as  a  dictatorship. 

To  quote  Arias: 

Today  the^  Sandinistas  are  the  David 
fighting  Goliath.  Tomorrow  if  they  don't 
comply  with  the  Guatemala  Accord,  they 
will  become  the  Goliath  and  the  Nicaraguan 
people  who  want  freedom  and  true  democra- 
cy will  become  the  new  David. 

That  is  from  the  Wall  Street  Jour- 
nal, September  21.  1987. 

It  is  very  important  to  understand, 
as  we  look  at  poverty  in  Central  Amer- 
ica, at  the  need  for  economic  growth, 
how  important  freedom  and  peace  are 
to  getting  that  growth  and  notice  it  is 
not  peace  first  and  later  on  we  hope 
the  slavery  will  disappear.  It  is  free- 
dom and  then  peace  will  come. 

Arias  says: 

In  an  atmosphere  of  democracy  and  free- 
dom, we  can  return  to  the  path  of  develop- 
ment that  will  enable  a  lasting  peace. 

His  speech  to  the  joint  caucuses  of 
Congress,  September  22.  1987.  since 
the  democracies  in  the  region  includ- 
ing the  United  States  represent  such 
overwhelming  strength  in  Central 
America,  we  can  afford  to  be  openly 
dedicated  to  and  insistent  on  democra- 
cy in  Nicaragua. 

Whenever  you  have  embarked  on  a  cru- 
sade to  defend  the  free  world  from  totalltar- 


ed  to  join  you. 

That  is  President  Arias  speaking  to 
the  joint  caucuses  of  Congress  on  Sep- 
tember 22,  1987. 

The  challenge  to  we  Americans  is  to 
have  the  courage  to  insist  on  telling 
the  truth  about  what  is  happening  in 
Nicaragua.  If  we  will  be  honest,  as 
Arias  has  been  in  his  analysis,  we  will 
confront  the  reality  that  the  Commu- 
nists are  in  fact  just  that.  Commu- 
nists. 

It  is  fascinating  that  even  in  the 
New  York  Times  this  morning  in  their 
lead  editorial  they  said: 

The  Sandinistas  have  a  dreadful  track 
record,  and  there  is  every  reason  to  fear 
they  betray  their  word,  revert  to  repression 
and  stifle  debate  once  the  pressure  is  off. 

This  is  from  the  very  liberal  New 
York  Times  arguing  frankly  against 
the  Reagan  plan,  but  saying  in  ad- 
vance, oh,  we  think  that  they  are 
Communists,  we  think  they  are  going 
to  be  repressive  and  lie  and  do  bad 
things. 

The  problem  with  all  of  our  friends 
in  the  left  is.  even  those  who  will 
admit  Ortega  is  a  Communist,  even 
those  who  will  admit  they  are  fright- 
ened by  the  Cuban  and  Soviet  pres- 
ence so  close  to  the  Panama  Canal, 
even  those  who  will  admit  that  there 
is  no  reason  to  believe  that  a  Commu- 
nist dictatorship  will  remain  peaceful, 
they  then  say  oh,  but  we  can't  help 
the  freedom  fighters,  we  can't  do  any- 
thing. 

The  question  is  to  be  asked,  so  what 
is  your  policy?  There  is  no  current 
Democratic  foreign  policy. 

The  Presidential  candidates,  with 
one  exception,  have  been  rather  pa- 
thetic. They  have  no  answer  except 
pious  good  wishes  and  resolutions,  and 
Adolf  Hitler  would  have  enjoyed  work- 
ing, threatening,  and  bullying  that 
particular  set  of  people. 

It  is  fair  to  say  that  one  Democratic 
candidate.  Albert  Gore,  has  had  the 
courage  to  call  for  sanctions  against 
Nicaragua,  has  had  the  courage  to  say 
if  necessary,  we  should  join  with  our 
Latin  American  neighbors,  even  up  to 
and  including  a  blockade,  and  it  is  in- 
teresting to  see  at  least  he  is  trying  to 
wrestle  with  the  question,  what  do  you 
do  if  there  Is  a  Communist  dictator- 
ship that  will  not  dismantle  itself. 

There  are  three  books  which  I  want 
to  refer  briefly  that  tell  us  a  lot  about 
the  choice  America  faces  in  Central 
America. 

First,  the  "Bay  of  Pigs,"  the  untold 
story  by  Peter  Wyden.  a  Book  of  the 
Month  Club  selection,  a  fascinating 
book  about  what  happened  at  the  Bay 
of  Pigs  in  Cuba. 

It  is  worth  looking  at  for  every 
American  for  this  reason.  When  we 
failed  to  have  the  courage  to  stop 
Castro,  communism  in  Cuba,  we  al- 
lowed a  base  to  develop  for  the  Soviet 
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empire  that  has  haunted  us  ever  since. 
Those  of  our  friends  on  the  Democrat- 
ic left  who  say  oh.  don't  do  anything, 
we  can  contain  Nicaragua,  we  need  to 
look  at  what  containing  Cuba  has  In- 
volved. 

I  cite  Timothy  Ashby's  "The  Bear  In 
the  Backyard."  Moscow's  Caribbean 
strategy  as  an  example  of  what  we  are 
talking  about. 

On  page  165.  Mr.  Ashby  explains 
what  the  leftwing  Democratic  policy 
of  containment  has  gotten  us  in  Cuba, 
how  much  the  Soviets  have  gained. 

Let  me  read  from  Tim  Ashby's  "The 
Bear  in  the  Backyard:" 

The  Soviet  Union  has  achieved  remarka- 
ble success  in  Its  utilization  of  Caribbean 
proxy  forces  to  advance  its  strategic  objec- 
tives not  only  in  the  Western  Hemisphere 
but  throughout  the  world.  Today  more  than 
fifty-thousand  uniformed  Cuban  military 
personnel  are  serving  in  sixteen  known 
countries  on  four  continents,  and  are  en- 
gaged in  combat  against  pro- Western  forces 
in  Nicaragua,  Angola,  and  other  countries. 

In  other  words,  those  who  say  oh,  we 
don't  have  to  worry  about  a  Commu- 
nist Nicaragua,  we  can  contain  it.  how 
is  having  Cuban  Communists  on  16 
countries  and  four  continents  contain- 
ment? 

How  many  victories  of  this  kind  for 
the  Democratic  left  can  we  stand  and 
still  be  a  free  country? 

Is  it  really  contaimnent  if  a  country 
has  thousands  of  troops  in  Angola, 
Ethiopia.  Yemen,  Nicaragua?  Is  that 
really  our  idea  of  success? 

Mr.  Ashby  goes  on  to  point  out  that 
there  is  a  systematic  pattern  of  sub- 
version and  of  deception  involved  In 
the  way  in  which  the  Soviets  and  their 
proxies  extend  the  Soviet  colonial 
empire  in  that  it  happens  every  time 
America  is  weak. 

He  said,  for  example,  on  page  157: 

Having  been  a  keen  observer  of  the  United 
States'  loss  of  international  prestige  during 
the  1970s  due  to  a  perceived  deficiency  in  its 
national  will  (which  the  USSR  was  quick  to 
exploit  for  its  strategic  benefit),  the  Soviet 
Union  knows  that  a  communist-dominated 
Central  America  would  have  a  calamitous 
effect  on  U.S.  allies  and  nonaligned  nations 
in  other  parts  of  the  world. 

That  is  an  important  thing  we  have 
to  confront  in  Congress.  This  Congress 
voted  to  cut  and  run  In  Vietnam.  This 
Congress  voted  to  cut  and  run  in 
Angola.  What  is  the  result? 

If  you  are  a  weak  Third  World 
nation,  would  you  want  to  gamble  In 
the  D.S.  Congress,  rely  on  this  Con- 
gress to  protect  you  and  believe  we 
have  any  staying  power  at  all? 

Let  us  look  at  Nicaragua.  I  think  this 
is  a  very  Important  point  to  be  made 
about  what  is  going  on  in  Nicaragua. 
The  Government  of  the  United  States 
of  America  said  to  yoimg  Nicaraguans. 
if  you  want  to  rise  up  in  rebellion 
against  a  Communist  dictatorship,  we 
will  arm  you,  we  will  train  you,  we  will 
help  you.  We  are  your  allies.  This  Is 
not  the  Reagan  policy. 


When  I  hear  my  leftwing  Democrat- 
ic friends  talk  about  the  Reagan 
policy.  I  think  they  never  read  the 
Constitution. 

The  House  passed  support  for  the 
freedom  fighters.  The  other  body 
passed  support  for  the  freedom  fight- 
ers. 

The  President  of  the  United  States, 
not  some  Hollywood  actor,  the  Presi- 
dent of  the  United  States,  a  man  who 
carried  49  States,  the  legitimate  con- 
stitutional Commander  In  Chief, 
signed  the  bill. 

When  a  bill  passes  the  House  and 
the  other  body  and  Ls  signed  by  the 
President,  it  is  the  law  of  the  United 
States.  It  is  not  the  policy  of  one 
party.  It  is  not  a  question  of  ideology. 
It  is  not  a  question  of  partisanship. 

It  is  the  foreign  policy  of  the  United 
States  of  America.  What  have  we  had? 

The  foreign  policy  of  the  United 
States  of  America  has  to  be,  as  Presi- 
dent Arias  said,  Nicaragua  today  is  a 
Communist  dictatorship  allied  with 
the  Soviets  and  Cubans  subverting  Its 
neighbors. 

Our  reaction  to  that,  because  we  are 
not  Costa  Rica,  not  a  tiny  country, 
and  we  did  not  disband  our  army  in 
1948.  we  are  a  great  power.  We  are  the 
most  powerful  nation  in  the  Western 
Hemisphere. 

It  is  our  backyard,  and  our  reaction 
has  been  to  say  that  we  will  help  those 
Nicaraguans  who  have  the  courage  to 
fight  for  freedom;  and  the  word  went 
out,  and  thousands  of  people  left  their 
farms.  They  left  their  villages  and  mi- 
grated to  the  camps  and  said,  "I  want 
to  fight  on  the  side  of  the  Americans, 
on  the  side  of  freedom,"  and  we  re- 
cruited them. 

There  are  two  things  we  must  con- 
front about  that  reality.  The  first  is 
for  us  to  now  vote  to  betray  those 
people  would  be  a  shameful  act,  a  ter- 
rible tragedy. 

They  came  to  fight,  because  they 
were  told  we  would  help  them  win 
back  their  freedom.  They  did  not  ask 
American  boys  to  die.  They  did  not  ask 
the  American  Marines  to  go  in. 

They  said: 

I  have  the  courage  to  fight  communism, 
the  Cubans  and  the  Soviets.  I  have  the  cour- 
age to  fight  the  HIND  helicopters.  Will 
America  help  me? 

We  said  "Yes."  For  us  to  now  cut 
them  off  is  a  vote  to  condemn  them  at 
a  minimum  to  exile,  and  at  a  maxi- 
mum to  torture  and  death. 

It  would  be  one  of  the  most  shame- 
ful acts  in  modem  history. 

Second,  those  Members  in  the  Con- 
gress who  are  currently  coaching  com- 
munism in  Central  America  misunder- 
stand what  is  going  on.  I  have  every 
regard  for  anybody  who  Is  an  Ameri- 
can who  Is  elected  to  Congress  who 
wants  to  come  to  this  Hall  and  debate 
foreign  policy.  They  can  come  and  say 
everthing  they  want. 


I  have  every  regard  for  those  In  the 
other  body  who  want  to  debate  foreign 
policy  on  that  floor. 

They  can  say  anything  they  want; 
but  once  the  House  and  the  other 
body  have  passed  a  bill,  once  the  Presi- 
dent has  signed  it.  for  a  Member  of 
Congress  to  go  to  Certral  America  to 
say  to  a  Communist  dictator,  let  me 
show  you  how  little  you  have  to  do  In 
order  to  undermine  American  foreign 
policy,  to  say  to  the  neighboring  coun- 
tries, you  better  not  side  with  the 
President  of  the  United  States,  be- 
cause when  he  leaves,  we  will  punish 
you,  I  think  you  cannot  have  two 
American  foreign  policies,  one  for  the 
President  and  the  Congress,  and  the 
other  for  those  leftwing  Democrats 
who  volunteered  to  form  a  second  for- 
eign policy. 

I  think  this  Congress  has  an  obliga- 
tion to  face  up  to  that  question  of  how 
long  are  we  going  to  tolerate  a  con- 
gressional leftwing  foreign  policy  that 
coaches  communism,  as  well  as  an  offi- 
cial policy  of  the  United  States  of 
America  that  is  deliberately  and  sys- 
tematically fighting  with  the  freedom 
fighters  to  stop  communism,  and  to 
make  a  democratized  Nicaragua. 

Finally,  when  our  friends  on  the  left 
in  their  pleasant  and  pious  way  prom- 
ise us  that  we  can  disband  the  freedom 
fighters,  we  can  appease  the  Conunu- 
nlsts,  we  can  trust  Ortega's  dictator- 
ship, we  can  cut  a  deal,  and  we  should 
ask  them  to  be  honest  with  the  Ameri- 
can people. 

It  is  my  deepest  hope  that  the  Presi- 
dent will  Instruct  the  Federal  Emer- 
gency Management  Administration  to 
contact  every  mayor  and  every  county 
commissioner,  and  ask  them,  in  the 
two  waves  of  refugees  that  are  coming, 
how  many  they  want  to  take.  For  ex- 
ample, the  Speaker  is  from  Fort 
Worth,  a  big  city.  Would  Fort  Worth 
like  20,000  or  30.000  refugees? 

All  of  us  now  in  our  lifetime  have 
seen  three  waves  of  refugees,  two  from 
Central  America,  one  from  Southeast 
Asia.  Those  who  are  old  enough  have 
seen  refugees  from  Eastern  Europe. 
Seven  thousand  Polish  refugees  came 
after  Solidarity  crashed  In  1981. 

Hundreds  of  thousands  of  Cubans 
came  in  the  first  wave  after  Castro 
took  over,  and  in  the  second  wave  In 
1980. 

There  are  hundreds  of  thousands  of 
Laotians  and  Vietnames  and  Cambodi- 
ans who  came  all  the  way  across  the 
Pacific. 
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We  have  more  El  Salvadorans  In 
southern  California  than  in  any  city  In 
El  Salvador  except  the  capital,  and 
that  is  already. 

Now,  let  us  assimie  that  our  Demo- 
cratic friends  succeed,  that  we  betray 
the  freedom  fighters  and  let  them  die, 
or  we  say  to  them,  "Oh,  come  to  Amer- 


ica." That  means  that  in  1988  we 
should  accept,  at  a  minimum,  400,000 
Nlcaraguan  refugees.  After  all.  If  we 
decide  to  betray  freedom,  we  should 
not  let  them  stay  in  Costa  Rica.  We 
should  not  let  them  stay  in  Honduras. 
We  have  a  moral  obligation  to  the 
people  who  we  encouraged. 

Now,  I  have  not  heard  a  single 
member  of  the  Democratic  Party  get 
up  and  say,  "I'm  in  favor  of  400,000 
refugees  and  my  district  will  take  its 
25,000,"  because  what  they  want  is  a 
policy  of  all  promise  and  no  payment. 
"Oh,  everything  will  work  out  fine. 
Please  trust  us.  We  can  trust  the  Com- 
munists. We  ciui  appease  the  Commu- 
nists. We  know  it  will  all  work  out." 

But  those  of  us  who  are  old  enough 
now  to  have  lived  through  the  Hun- 
garian revolution,  to  have  lived 
through  the  war  In  Vietnam,  to  have 
lived  through  the  failure  in  Cuba,  we 
know  better.  We  know  what  is  coming 
and  we  owe  it  to  the  American  people 
to  be  truthful  on  what  is  coming. 

If  we  allow  Ortega  and  the  Commu- 
nists to  violate  the  principles  that 
Arias  has  outlined,  if  we  allow  them  to 
survive  as  a  Communist  dictatorship 
without  releasing  the  prisoners,  with- 
out having  them  under  censorship, 
without  having  kicked  out  the  Cubans 
and  the  Soviets,  then  this  is  going  to 
happen.  There  is  going  to  be  an  initial 
wave  of  refugees  in  1988,  about 
400.000. 

I  would  say  to  my  Democratic 
friends  if  they  think  this  Government 
is  going  to  be  able  to  stop  those  refu- 
gees from  getting  here  by  next 
summer,  they  do  not  understand  the 
power  and  speed  of  airplanes  and  the 
ability  to  walk  north  on  the  North 
American  Continent.  So  about  400.000 
to  500.000  refugees  will  arrive  in  1988. 

The  Nicaraguan  Communist  dicta- 
torship wUl  strengthen  itself.  It  will 
consolidate.  There  wiU  no  longer  be 
any  freedom  fighters.  The  Cubans  and 
the  Russians  and  the  Bulgarians  and 
the  East  Germans  will  train  even  more 
secret  police,  even  more  terrorists. 
Honduras,  Costa  Rica,  and  El  Salvador 
will  begin  to  be  undermined.  The 
Mexicans  will  decide  to  appease  com- 
munism even  more  than  they  already 
do  and  the  number  of  refugees  wiU 
stsu-t  increasing.  During  the  early 
nineties  we  will  get.  by  the  best  esti- 
mates I  have  been  able  to  find,  be- 
tween 10  and  15  miUion  refugees. 
They  will  walk  north  across  the  Mexi- 
can border.  They  will  come  by  boat. 
They  will  fly  when  possible,  but  they 
will  do  what  we  see  them  doing.  If  you 
think  those  numbers  are  large,  remem- 
ber. Afghanistan  produced  5  million 
refugees  In  Pakistan  because  they 
could  walk.  Now.  if  you  can  get  5  mil- 
lion refugees  out  of  a  country  the  size 
of  Afghanistan  and  you  have  a  coun- 
try the  size  of  Mexico  get  scared,  you 
can  expect,  based  on  the  average  we 
have  seen  since  World  War  II,  a  mini- 


mum of  15  million  and  a  maximum  of 
30  million  refugees. 

Now,  does  anyone  seriously  think  we 
are  going  to  stop  them?  Do  you  think 
we  are  going  to  machinegun  them  at 
the  border,  do  you  think  we  are  going 
to  put  up  barbed  wire?  Of  course  not. 

Every  time  you  hear  a  leftwing  Dem- 
ocrat tell  you,  "Oh,  we  don't  need  the 
freedom  fighters,  we  don't  need  to  do 
anything  about  communism  in  Nicara- 
gua." ask  them  in  their. congressional 
districts  and  In  their  home  towns  how 
many  refugees  do  they  want  next  year 
and  how  many  will  they  accept  annu- 
ally In  the  1990's? 

Because  there  is  a  second  cost.  At 
some  point,  whether  it  is  Costa  Rica  or 
Honduras  or  El  Salvador  or  Guatema- 
la or  southern  Mexico,  at  some  point 
we  are  going  to  get  scared  and  when 
we  get  scared,  there  are  not  going  to 
be  any  freedom  fighters.  Having  seen 
the  American  Congress  betray  Viet- 
nam and  having  seen  the  American 
Congress  betray  Laos  and  having  seen 
the  American  Congress  betray  Cambo- 
dia and  having  seen  the  American 
Congress  betray  Angola,  and  now  if  we 
betray  Nicaragua,  do  you  think  any  of 
those  local  countries  are  going  to 
produce  people  who  want  to  trust 
America?  Oh,  no.  They  are  going  to 
say,  "Wait  a  second.  We  saw  you 
betray  the  Nicaraguans.  We  know  you 
won't  do  anything.  If  you  want  to  save 
us,  you  save  us  with  your  children." 

What  they  will  say  then  and  I  have 
already  heard  it  said,  that  senior  Cen- 
tral American  politicians  in  private  al- 
ready say  this,  they  do  not  want  the 
freedom  fighters  to  survive  because 
they  want  the  82d  Airborne  to  come  in 
and  they  want  the  2d  Marine  Division 
to  come  in,  because  they  want  Ameri- 
can children  to  fight  in  Nicaragua. 
They  do  not  want  Nicaraguans  or 
Hondurans  or  Costa  Ricans. 

Now,  we  probably  will  not  fight  in 
Honduras.  We  say  we  will.  We  have 
built  bases.  We  are  ready,  but  we  prob- 
ably will  not,  so  Honduras  will  col- 
lapse. 

We  may  not  fight  in  Guatemala,  so 
Guatemala  will  collapse;  but  some- 
where between  Honduras  and  Mexico 
we  will  get  very  scared  as  a  country. 

Now,  does  this  seem  like  it  is  unlike- 
ly? Look  at  the  record  around  the 
world.  Look  at  Ethiopia.  Look  at 
Angola.  Look  at  Mozambique.  Look  at 
Hungary.  Look  at  Poland.  Look  at 
Vietnam. 

One  final  word.  If  the  word  "betray" 
sounds  too  strong.  This  year.  12  years 
after  we  fled  Vietnam,  thousands  of 
people  who  were  pro-American  were 
released  from  prison.  For  12  years 
they  have  been  in  prison  in  Vietnam 
because  the  Communists  won. 

Now,  look  at  Nicaragua.  There  are 
4,000  political  prisoners,  by  the  lowest 
count,  maybe  as  many  as  10,000  politi- 
cal prisoners,  most  of  whom  were  pro- 
American.  Who  keeps  them  in  prison? 


The  Cubans,  the  Russians,  the  Bulgar- 
ians, the  East  Germans,  the  North  Vi- 
etnamese, the  North  Koreans,  and  the 
Nlcaraguan  Communists. 

And  what  do  all  our  friends  on  the 
Democratic  left  say?  They  say.  "Let's 
go  ahead  and  betray  the  freedom 
fighters.  We  don't  need  to  send  any 
more  aid.  Let's  cut  and  run  once 
again." 

Because  after  all,  when  Ortega 
comes  back  from  his  trip  to  Moscow, 
he  will  be  a  nice  person.  He  will  really 
be  OK.  I  just  say  to  those  of  you  who 
wonder  whether  Ortega  Is  changing 
any,  take  a  look  at  this  month's  Play- 
boy. Take  a  look  at  the  interview  with 
him  where  he  says  flatly  and  explicitly 
that  his  hero  is  Che  Quevara.  He 
wants  to  export  the  revolution.  The 
day  he  no  longer  has  to  defend  Nicara- 
gua from  the  freedom  fighters,  he 
wants  to  go  overseas  to  fight  in  other 
countries. 

I  think,  Mr.  Speaker,  in  this  100th 
Congress  as  we  celebrate  the  200th  an- 
niversary of  the  American  Constitu- 
tion, this  Congress  owes  the  public 
honesty  above  the  level  of  corruption 
and  ethical  problems.  This  Congress 
owes  the  public  honesty  about  the 
degree  to  which  Congress  has  set  up  a 
second  foreign  policy  and  some  Con- 
gressmen, in  coaching  Communists  in 
Central  America,  are  undermining  the 
official  policy  of  the  United  States  and 
this  Congress  owes  itself  and  its  chil- 
dren and  its  citizens  the  courage  to 
face  the  truth  about  a  Communist  dic- 
tatorship in  Nicaragua  and  to  take  the 
appropriate  steps  to  make  sure  that 
Airias'  principles  are  enforced,  that  we 
get  freedom  in  Nicaragua  and  that  by 
getting  freedom  we  get  peace. 


GOOD  AND  BAD  NEWS  ON  THE 
NATIONAL  ECONOMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
good  news  is  our  national  economy  is 
now  entering  into  the  fifth  year  of 
erstwhile  growth.  The  bad  news  is  that 
the  growth  is  illusory  and  remains  too 
slow  even  as  an  illusion  to  give  us  any 
hope  of  attaining  full  employment. 

The  worst  news  is  that  interest  rates 
are  on  the  rise  again,  and  the  worst 
news  of  all  is  that  unemployment  is 
always  going  to  rise  right  along  with 
interest  rates.  Those  interest  rates  and 
their  increases  are  supposedly  a  puzzle 
to  the  present  Chairman  of  the  Feder- 
al Reserve  Board,  but  I  think  that  his 
quizzical  look  is  only  a  pose.  The  rate 
rises  are  the  direct  result  of  deliberate 
action  by  the  Federal  Reserve,  a 
matter  that  I  will  turn  to  shortly  and 
will  refer  to  a  prepared  text  because  of 
the  fact  that  of  necessity  I  want  to  be 
correct  in  reporting  the  facts  and  fig- 
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ures  and  the  statistics  that  must  be  al- 
luded to.  Rarely  has  it  been  my  ability 
to  prepare  in  written  form  the  special 
orders  that  I  have  had  the  privilege  of 
presenting  and  have  usually  delivered 
extemporaneously  on  the  House  floor. 

I  will  digress  from  the  prepared  text 
in  order  to  round  out  and  connect  with 
what  statements  I  have  been  making. 
not  since  the  beginning  of  this  Con- 
gress or  the  last  or  the  one  before  last, 
but  going  back  to  1963  and  1965. 

At  this  point  in  which  I  am  alluding 
to  the  fact  that  I  will  explain  the  de- 
liberate policies  of  the  Federal  Re- 
serve that  account  for  the  rather  con- 
stant increases  in  the  interest  rate  and 
which  total  an  exponential  increase  in 
Just  a  year's  time. 

The  fact  remains  that  those  of  us 
serving  on  the  Banking  Committee,  as 
I  have  for  26  years,  have  been  told  re- 
peatedly by  a  succession  of  Chairmen 
of  the  Federal  Reserve  Boards  that  in- 
terest rates  are  like  an  act  of  God, 
that  is,  not  subject  to  anybody's  con- 
trol, that  they,  the  Feds,  cannot  and 
should  not  accept  responsibility. 

The  Congresses  and  the  members  of 
this  Banking  Committee— when  I  first 
came  aboard  it  was  known  as  the 
Banking  and  Currency  Committee, 
today  it  is  the  Committee  on  Banking, 
Finance  and  Urban  Affairs— have 
taken  this  question  submissively.  I 
have  pointed  this  out  at  a  time  when  it 
was  not  at  all  dreamed  possible  or 
imagined  that  the  country  would  be 
flagellated,  coerced,  beaten  down  by 
usurious  and  extortionate  rates  of  in- 
terest. As  a  matter  of  fact,  even  today, 
the  people  are  way  ahead  of  the  Con- 
gress and  the  Congresses,  because  any 
colleague  of  mine  who  will  care  to, 
either  in  his  district  or  anywhere  in 
the  United  States,  who  will  ask  a  citi- 
zen if  it  is  against  the  law  to  charge 
usurious  interest  rates,  the  average  cit- 
izen will  say.  "Yes,  of  course.  There  is 
bound  to  be  a  law." 

The  truth  of  the  matter  is  that 
there  is  not  and  there  has  not  been 
one  since  1865,  and  the  National  Cur- 
rency Act.  as  I  have  brought  out  on 
the  House  floor  since  1963.  In  1963, 
which  was  the  actual  second  Congress 
that  I  attended  and  belonged  to,  the 
Banking  Committee  was  experiencing 
very  balmy  days.  In  fact,  the  first 
year,  in  1962,  we  had  only  one  full 
committee  meeting  in  the  entire  62 
sessions  of  the  full  Banking  Commit- 
tee. Then  with  the  assumption  of  the 
chairmanship  by  my  great  fellow 
Texan  and  great  American,  Chairman 
Wright  Patman,  and  his  assumption  of 
the  chair  of  the  Banking  Committee, 
we  began  to  have  some  new  life.  Of 
course,  this  great  stalwart.  Wright 
Patman,  was  known  as  the  great 
enemy  of  interest  rates;  but  at  that 
time,  my  goodness,  the  prime  interest 
rate  was  not  anywhere  near  6  percent. 
They  thought  that  any  time  possible 
into  the  foreseeable  future  we  would 


have  prime  interest  rates  exceeding 
that  were  Just  absolutely  Just  not 
thought  possible;  so  I  am  sure  this 
great  American,  may  his  soul  rest  in 
peace,  must  have  turned  over  at  least 
50  times  in  his  grave,  particularly  In 
1980—1979.  and  1980  and  the  begin- 
ning of  1981— where  interest  rates, 
that  is,  the  prime  interest  rate  had 
reached  such  an  unbelievable,  as- 
toundingly.  astonishing  cruel  rate  of 
21  percent. 

In  1963.  at  one  of  those  first  full 
hearings  we  had.  I  remember  because 
I  was  relatively  a  freshman  and  in 
that  day  and  time  it  was  Mr.  Patman 
that  started  the  5-minute  rule,  where 
every  member  of  the  committee  would 
be  given  an  opportunity  for  5  minutes 
to  ask  questions  of  the  witnesses  or 
those  attending  the  hearing  to  testify 
before  the  committee. 
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I  think  most  of  my  colleagues  today 
would  be  astonished  to  learn  that  that 
was  a  radical  innovation  because  at 
that  time  nobody  under  the  fourth 
tier  or  fourth  rather  Member  on  a 
committee  seldom  got  recognized  even 
in  lengthy  committee  hearings.  So  I 
will  never  forget  that  particular  meet- 
ing in  the  spring  when  we  had  the 
great  name  of  Secretary  of  the  Treas- 
ury Dillon,  supposed  to  be  an  expert. 
In  reality,  he  came  from  the  same 
stable  as  almost  every  single  Secretary 
of  the  Treasury  since  Morgenthau 
during  the  Franklin  Roosevelt  era.  I 
might  say  by  way  of  parentheses  that 
even  during  the  height  of  World  War 
II.  at  which  time  over  46  percent  of 
the  gross  national  product  was  being 
utilized  on  the  Federal  level  in  order 
to  prosecute  and  win  the  war,  the  Gov- 
ernment never  had  to  pay  more  than 
2.5  at  the  most,  and  that  was  really 
after  the  war.  But  at  the  height  of  the 
war  the  Government  never  even  had 
to  pay  2  percent  interest  in  its  borrow- 
ing. 

How  can  that  be  when  the  Govern- 
ment has  reached  the  unbelievable 
proportion  of  paying  on  its  Treasury 
yield  and  on  its  bills  and  on  its  notes 
as  high  as  14.5  percent?  Where  is  all  of 
this  paid  and  who  determines  this? 

I  have  brought  out  in  special  order 
after  special  order  since  that  period 
that  of  course  it  is  the  Federal  Re- 
serve Board,  because  the  Federal  Re- 
serve Board,  through  the  Open 
Market  Committee,  and  silso  emphasiz- 
ing the  fact  that  the  Federal  Reserve 
Board  is  not  a  Federal  agency,  it  is  not 
a  Government  agency,  it  is  an  agency 
privately  owned  and  privately  directly 
and  privately  controlled  by  the  private 
banking  system  of  the  United  States, 
and  what  that  has  reduced  itself  to  in 
the  last  10  years  is  control  by  the  nine 
largest,  most  powerful  financial  insti- 
tutions in  the  United  States  through 
the  Open  Market  Committee.  It  is 
ironic  that  it  should  be  called  open 


when  actually  it  is  closed,  and  its  de- 
liberations are  supposed  to  be  so  secret 
that  they  are  not  to  be  divulged,  that 
is  their  deliberations  and  decisions, 
until  3  months  after  they  have  made  a 
decision.  But  who  are  the  ones  making 
the  decisions?  Elected  people  by  the 
people  of  the  United  States?  No.  Ap- 
pointees by  the  Representatives  of  the 
people,  the  U.S.  Congress?  No.  Ap- 
pointees of  the  President  of  the 
United  States?  No. 

The  majority  of  the  members  of  the 
Open  Market  Committee  come  from 
the  largest  banking  Institutions,  prin- 
cipally in  a  3-mile  radius  in  New  York 
City. 

So  I  have  predicted  that  we  should 
not  be  surprised  if  we  would  find  our- 
selves flagellating  and  floundering  be- 
cause of  the  beating  taken  by  what  I 
consider  to  be  usurious,  extortionate, 
and  unconscionable  rates  of  interest. 

I  pointed  out  as  long  ago  as  1966. 
June  19.  when  we  had  the  first  so- 
called  credit  crunch  in  the  post-war 
period,  so-called  postwar  period,  that 
we  would  have  no  ability  to  control  be- 
cause the  National  Currency  Act  of 
1965.  which  is  what  was  principally 
worrying  President  Lincoln  the  week 
he  died,  eliminated  the  National  Usury 
or  Anti-Usury  Act  that  had  prevailed 
in  this  country.  Of  course  interest 
rates  were  controlled. 

What  has  been  left  now  is  Just  a 
handful  of  States  that  still  have  stuck 
by  their  antiusury  statutes.  But  just 
this  week  I  voted  no  on  the  Agricul- 
ture Recovery  Act  and  what  we  call 
title  III  which  will  ostensibly  set  up  an 
agriculture  secondary  credit  market 
which  they  now  popularly  call  Aggie 
Mac.  but  which  has  a  clause,  and  this 
is  the  reason  I  voted  against  the  whole 
bill,  that  says  that  this  law  shall  su- 
persede all  State  antiiisury  laws.  We 
have  already  decimated  the  usury  pro- 
tection on  the  State  level  through  the 
FHA  enactments  of  a  similar  nature 
and  the  veterans'  land  programs  and 
veterans'  home  mortgage  programs. 

I  have  been  bitterly  opposed  to  that, 
and  that  was  the  reason  I  was  one  of 
the  handful  that  voted  "no"  this  week, 
t>ecause  of  that  little  clause  in  there 
that  never  was  debated.  It  was  just 
taken  for  granted  that  the  big  powers 
that  be,  that  are  apportioning  out  the 
credit  in  the  United  States,  and  which 
Incidentally  has  been  the  source  of  the 
greatest  concern  from  the  very  incep- 
tion of  our  Nation,  even  during  the 
two  Continental  Congresses  when 
such  men  as  Thomas  Jefferson  In- 
veighed heavily  against  what  he  called 
bankers.  Why  if  I  were  to  use  the 
terms  of  opprobrium  that  Thomas  Jef- 
ferson used  I  would  be  lashed  at  by 
what  these  interests  call  themselves 
today.  But  actually  there  was  a  good 
reason,  and  that  is  that  the  most  im- 
portant power  of  all  in  any  society,  the 
power  to  allocate  credit,  is  what  this  is 
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all  about,  and  so  the  interest  rates 
that  are  determined  by  our  central 
bank,  because  that  is  the  way  our  Fed- 
eral Reserve  Board  is  Itnown  through- 
out the  Interior  world  are  what  are 
controlling  our  so-called  erstwhile,  and 
what  I  call  ersatz  prosperity.  Ersatz  is 
a  word  that  was  used,  those  of  us  that 
are  old  enough  to  remember,  by  the 
German  period  of  the  Hitler  regime  in 
which  they  developed  ersatz  or  artifi- 
cial products,  everything  from  artifi- 
cial food  substances  to  the  develop- 
ment of  the  techniques  of  synthetic 
gasoline,  which  processes,  incidentally, 
we  captured  as  prizes  of  war,  but 
which  have  been  retained  by  some  of 
our  biggest  oil  corporations  who  have 
held  onto  them,  not  made  them  avail- 
able for  the  benefit  of  our  Nation, 
even  through  the  crisis  of  the  oil  em- 
bargo recently. 

So  there  is  no  question  about  it,  it  Is 
not  a  casual  cause  and  effect,  it  is  a 
direct  result  of  the  actions  of  the  Fed- 
eral Reserve  Board  that  we  have  what 
we  win  continue  to  face,  and  that  Is 
constantly  Increasing  rates  of  Interest. 

I  have  said  since  1963,  when  Dillon 
appeared  before  us  and  asked  that  we 
abolish  the  sliver  transactions  tax— 
what  I  am  saying  is  all  on  record.  It  is 
not  what  I  am  saying  in  retrospect  or 
hindsight.  I  was  the  only  voice  that 
raised  objection,  did  not  vote  for  and 
said  Mr.  Secretary,  is  It  not  a  fact  that 
the  silver  transactions  tax  was  passed 
during  war.  He  said  yes,  that  is  pre- 
cisely why  we  want  it  repealed,  be- 
cause it  was  a  wartime  tax,  and  now 
that  it  is  over  with  and  the  Industrial 
use  and  demand  for  silver  is  so  great 
that  It  will  impact  on  our  silver  con- 
tent or  monetlzation  of  our  currency. 
Remember  at  that  time  we  had  a  coin- 
age system  that  did  contain  silver.  As  a 
matter  of  fact,  some  of  our  coins  con- 
tained as  much  as  90  percent,  and  even 
the  little  nickel  had  a  certain  amount. 

So  I  raised  the  two  Issues  and  their 
connection,  and  I  said,  however, 
though,  the  reason  for  the  imposition 
was  to  prevent  speculation  in  the 
silver  markets.  The  silver  and  gold 
markets  have  traditionally  been  the 
most  speculative  markets  of  all,  but 
highly  controlled  by  the  gold  mer- 
chants in  London.  Zurich,  and  inciden- 
tally, since  the  Soviet  Socialist  Repub- 
lic, the  nation  of  the  Soviet  Socialist 
Republic  is  now  one  of  the  greatest 
producers,  extractors  of  gold,  and 
their  gold  is  noted  throughout  the 
world  because  it  is  stamped  ".9999 
pure."  It  is  the  only  so-called  gold  bul- 
lion so  designated,  and  because  of  that 
power  production  could  create  aberra- 
tions in  the  international  market  by 
just  moving  some  of  that  in  these 
international  markets  In  Europe  and 
creating  pressure  on  the  dollar  as  long 
ago  as  6  years  ago,  all  of  which  I  re- 
ported 10  years  ago  when  we  went  Into 
the  astounding  practice  of  having  the 
Secretary  of  State.  William  Simon,  not 


only  declare  his  defiance,  but  author- 
ize the  sale  of  a  good  portion  of  the 
gold  bullion  belonging  to  the  United 
States,  and  with  a  weak  voice  such  as 
mine  saying  but  you  should  not  be- 
cause your  notion  that  the  world  has 
demonetized  is  a  mistaken  one.  it  is  a 
misperception.  and  the  purchasers  of 
this  gold  bullion  are  going  to  be  the 
central  banks  In  Europe.  And  he  said 
it  cannot  be  because  we  are  prohibit- 
ing any  bidder  being  from  a  govern- 
ment. And  I  just  could  not  believe  that 
our  leaders  would  be  so  naive  as  to  not 
realize  that  a  bidder  might  be  appar- 
ently not.  but  one  who  would  the 
moment  he  successfully  bid  and 
bought  the  gold,  would  In  effect  deliv- 
er and  end  up  In  the  vaults  of  central 
banks  in  France,  which  never  has  de- 
monetized and  prohibits  the  exporta- 
tion or  the  possession  of  gold. 

Then  on  January  1,  1976,  we  lifted 
the  1932  restriction  all  with  a  great 
ado.  But  all  these  things  are  tied  in 
with  the  facts  that  are  now  bothering 
us  so  much  with  this  interest  rate  rise, 
and  what  it  has  precipitated  that  I  will 
refer  to,  because  I  will  also  relate  to 
the  other  very  serious  disturbances  in 
our  economy. 

After  5  years  of  Reagan  prosperity, 
unemployment  rates  are  still  higher 
than  they  were  In  the  bad  old  Carter 
days  of  1979.  Even  though  the  statisti- 
cal count  is  taken  in  such  a  way  that  if 
they  were  taking  it  the  same  way  they 
were  taking  it  in  1979  by  the  Bureau 
of  Labor  Statistics,  and  I  think  most 
Americans,  maybe  my  colleagues  do 
not  realize  that  this  method  was 
changed  just  about  In  1983  because 
the  figures  would  look  too  bad,  but  If 
you  did  it  the  same  way  it  was  being 
done  up  to  1980  and  1981,  the  actual 
count  on  unemployment  is  not  regis- 
tered because  those  who  are  unem- 
ployed more  than  6  months  may  have 
faded  out  of  the  picture,  they  are  no 
longer  in  the  statistical  count,  though 
they  are  still  unemployed. 

But  anyway,  among  the  unemployed 
the  average  length  of  unemployment 
has  not  shrunk  at  all.  The  average  un- 
employed person  today  stays  out  of 
work  for  3V2  months.  In  the  bad  old 
days  before  this  new  Reagan  prosperi- 
ty came  upon  us  the  average  length  of 
unemployment  was  just  under  3 
months. 

What  Is  more  significant,  however, 
and  far  more  significant  than  that,  is 
that  the  percentage  of  people  who  are 
unemployed  for  6  months  or  more  is 
up  enormously.  In  the  bad  old  days 
only  10  percent  of  the  unemployed 
were  out  of  work  for  as  long  as  6 
months.  Today  almost  15  percent  of 
the  unemployed  have  been  out  of 
work  for  more  than  6  months. 

For  the  poorest  among  us,  this 
means  the  young  of  all  kinds,  minori- 
ty, ethnic,  racial,  but  also  the  young 
from  what  the  sociologists  call  the 


dominant  group,  it  has  not  improved 
one  bit  at  all. 
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The  unemployment  rate  for  teenage 
workers  today  is  the  same  as  it  was  in 
1979,  16  percent.  For  women  who 
maintain  families,  times  are  not 
better,  they  are  worse.  In  the  bad  old 
days  of  1979.  8.3  percent  of  the  women 
who  worked  to  support  their  depend- 
ents were  looking  for  a  job.  today  It  is 
9  percent. 

For  black  workers,  unemployment  is 
still  the  same  today  as  it  was  in  1979, 
way  over  12.4  percent,  though  among 
teenage  blacks  it  is  over  40  percent. 

So  that  the  average  I  gave  awhile 
ago  is  an  overall  median  average  of  the 
entire  operation,  but  In  these  particu- 
lar pockets  It  is  a  very  serious  dilemma 
we  cannot  just  sweep  under  the  rug  no 
matter  how  much  we  want  to. 

If  we  just  consider  the  raw  numbers 
of  people  who  are  out  of  work,  these  5 
years  of  new  style  prosperity  have  not 
improved  matters  at  all.  There  are  still 
7.2  million  people  in  this  country  look- 
ing for  work.  These  are  the  people 
that  are  still  in  the  picture  statistical- 
ly and  we  have  to  increase  that 
amount  by  some  not  less  than  1  mil- 
lion to  take  in  the  others  that  dropped 
out  of  the  statistical  picture,  but  who 
are  still  there  such  as  the  automobile 
workers  In  the  Detroit  area.  Of  course, 
that  is  an  optimistic  niunber  since  it 
does  not  reflect  the  millions  who  have 
simply  given  up  and  are  no  longer  ac- 
tively seeking  work. 

This  country  remains  a  long  way 
from  full  employment.  It  remains  as 
far  away  as  ever  from  reducing  unem- 
ployment from  among  the  poorest 
workers,  the  young,  the  single  working 
women,  and  the  minorities.  These 
groups  continue  to  suffer  double  and 
triple  the  unemployment  rate  of  the 
population  as  a  whole. 

In  fact,  the  current  rate  of  unem- 
ployment hailed  and  applauded  as  It  Is 
by  some,  remains  at  levels  which  just  a 
few  years  ago  would  have  triggered 
cries  of  alarm  and  dismay. 

I  remember  well  when  anything 
above  4  percent  unemployment  rate 
stirred  concern  and  when  anything 
like  today's  so-called  prosperous  6-per- 
cent imemployment  would  have  been 
considered  a  disaster. 

As  one  who  believes  in  full  employ- 
ment, for  there  is  no  question  about  it, 
we  have  the  resources  and  have  had 
them  for  some  time  and  we  proved 
that  during  the  war  when  we  were  the 
arsenal  for  democracy,  certainly  if  it 
can  be  done  in  time  of  such  danger  as 
war,  it  Is  possible  to  do  so  in  time  of 
peace,  if  as  I  say  we  use  our  wit  and 
our  will  and  do  not  deceive  ourselves. 

As  one  who  believes  in  full  employ- 
ment I  find  no  cause  for  celebration  in 
today's  economic  news.  After  all,  those 
in  need  are  as  bad  off  as  ever.  Those 
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who  are  out  of  work  remain  out  of 
work  for  unacceptably  long  periods  of 
time.  There  is  nothing  more  horrible 
in  our  human  existence  than  not  to 
have  a  job  in  a  society  such  as  ours.  It 
destroys  one.  It  diminishes  one.  That 
should  never  be  allowed  in  the  context 
of  our  American  life. 

The  rate  of  unemployment  is  well 
above  full  employment  levels  and 
there  is  ample  reason  to  believe  we  are 
at  the  high  water  mark  of  this  so- 
called  even  illusory  prosperity.  It  ap- 
pears that  unemployment  will  soon 
head  upward. 

Before  I  turn  to  the  reasons  why  un- 
employment looks  to  be  headed 
upward,  let  me  point  out  that  even  for 
those  who  have  found  work  under  this 
new  style  prosperity,  that  times  are 
not  good.  The  best  jobs  in  America  are 
in  manufacturing.  Since  1979,  more 
than  1  million— and  that  is  a  very  con- 
servative figure— manufacturing  jobs 
have  disappeared  forever.  These  are  in 
our  industrial  heartland,  steel,  autos, 
and  in  my  part  of  the  country,  the  oil 
business.  These  are  the  best  paying 
jobs.  All  of  those  newly  created  jobs  so 
much  bragged  about  by  this  adminis- 
tration are  what  we  call  and  what  they 
call  themselves  service  jobs.  There  are 
some  7  million  new  such  jobs. 

The  rest  of  America's  new  jobs  are 
in  wholesaling,  retailing,  and  the  fi- 
nancial services  industries  and  these 
are  not  the  jobs  that  make  for  a  pros- 
perous working  force. 

In  fact,  each  and  every  year  under 
this  new  prosperity  the  value  of  aver- 
age weekly  pay  has  decreased.  Since 
when,  I  ask.  is  it  prosperity  for  the 
value  of  pay  to  go  down  instead  of  up? 
When  does  a  steadily  poorer  work 
force  made  America  better  off? 

In  the  past  10  years,  the  real  value 
of  weekly  pay  in  this  country  has 
shrunk  by  7  percent.  How  does  that 
make  us  better  off? 

We  have  just  as  many  unemployed 
today  as  we  did  before  this  new  style 
prosperity.  The  worse  off  workers  are 
still  as  bad  off  as  ever  and  real  pay  has 
gone  down.  As  I  mentioned,  the  signs 
are  that  unemployment  is  headed  back 
upward. 

On  Tuesday  of  this  week  the  stock 
market  registered  the  greatest  1  day 
decline  in  history,  some  91  points  on 
the  Dow  Jones  average.  Yesterday  the 
market  took  another  51-point  plunge. 
These  declines  were  triggered  by  an  in- 
crease of  a  half  percentage  point  in- 
crease in  the  prime  lending  rate. 

The  stock  market  is  reflecting  what 
the  interest  rate  shows,  a  declining 
confidence  in  this  country's  economic 
condition.  That  interest  rate  rise 
means  it  is  time  for  the  smart  money 
to  bail  out.  It  means  business  is  about 
to  slow  down  and,  of  course,  unem- 
ployment will  rise. 

The  interest  rate  Increase  is  no  acci- 
dent. It  has  to  do  with  actions  of  our 
good  old  friendly  central  bank,  the 


Federal  Reserve  Board.  The  Fed  has  a 
considerable  problem.  That  problem 
has  been  called  Reaganomics.  The 
Reagan  program  has  given  us  unprece- 
dented Federal  deficits.  Mr.  Reagan 
shows  absolutely  no  interest  in  reduc- 
ing those  deficits. 

Among  the  consequences  of  this  is 
that  our  country  is  also  running  an 
unprecedented  trade  deficit.  The  only 
way  to  finance  all  of  those  is  either  to 
vastly  expand  the  money  supply, 
which  to  the  Fed  means  stoking  the 
flames  of  inflation,  or  to  attract  for- 
eign investment,  lots  of  it. 

They  and  the  Reagan  administration 
chose  the  latter,  that  is  heavy  inflows 
of  foreign  investment.  The  Fed  has 
kept  our  interest  rate  high,  high  rela- 
tive to  the  rest  of  the  world.  This  is 
like  tilting  a  billiard  table.  The  Fed 
jacks  up  one  end  of  the  table  and 
money  flows  in  the  bizzare  direction, 
and  that  Is  toward  us.  If  the  foreign 
funds  stop  flowing  in,  the  Fed  would 
have  the  choice  of  inflating  of  the 
money  supply  to  make  up  the  differ- 
ence or  allowing  interest  rates  to  rise 
very  quickly.  The  trouble  Is  the 
former  creates  inflation,  the  monster 
the  Fed  fears  so  much,  but  which  as 
far  as  the  individual  family  and  citi- 
zen. I  do  not  believe  inflation  has 
much  been  controlled.  I  do  not  know 
that  when  my  wife  and  I  go  shopping 
that  we  are  paying  much  less  for  indi- 
vidual food  items  than  we  were  paying 
years  ago.  Rents  have  not  gone  down, 
they  have  gone  up. 

I  am  paying  right  here  in  Washing- 
ton. DC,  300  percent  more  for  the 
same  little  old  apartment  that  I  was  in 
for  10  years.  But  the  latter  creates  re- 
cession. That  is,  inflation. 

The  jacking  up  of  the  interest  rates 
brings  inflation. 

The  Republicans  auid  the  Fed  fear 
that  a  tad  less.  So  the  Fed  endeavors, 
maneuvers,  and  finagles  to  keep  the 
foreign  money  flowing  by  jacking  up 
the  interest  rates. 

Unhappily  for  the  Fed  though,  the 
administration  has  been  trying  to 
reduce  the  trade  deficit  by  devaluing 
the  dollar.  This  theoretically  makes 
our  goods  cheaper  to  buy,  and  foreign 
goods  more  expensive  which,  presto, 
reduced  the  trade  deficit.  It  makes  our 
products  apparently  more  attactive 
but  the  imported  more  expensive. 

Though  the  dollar  has  been  thor- 
oughly trashed  down,  a  weighted  aver- 
age of  $1.43  down  to  96  cents,  just 
since  1985,  less  than  2  years,  the  trade 
deficit  has  remained  at  record  levels. 
All  of  this  trashing  of  the  dollar  not 
only  has  failed  to  budge  the  trade  defi- 
cit, it  has  made  those  foreign  investors 
nervous  for  they  say  the  value  of  the 
dollar  is  shrinking.  If  much  more  of 
this  continues  to  happen,  the  dollars 
stop  flowing  in  and  that  would  force 
the  Fed  to  do  what  it  does  not  want  to 
do    which    is    to    inform    President 


Ronald  Reagan  that  voodoo  economics 
is  a  total  failure. 

To  make  a  long  story  short,  the  Fed- 
eral Reserve  last  March  decided  that 
the  dollar  could  not  go  auiy  lower  with- 
out jeopardizing  foreign  investment  in 
our  country.  That  is  foreign  invest- 
ment in  Treasury  notes. 

The  result:  First,  immediately  the 
dollar  stabilized,  stopped  losing  value 
on  the  world  market  and  interest  rates 
started  going  up.  It  has  taken  the 
stock  market  awhile  to  catch  on,  but 
the  banks  have  been  raising  interest 
rates  since  last  spring. 

The  idea  is,  as  I  say.  to  keep  that 
foreign  money  flowing  into  the  United 
States  to  cover  the  Reagan  deficits. 
This  administration  has  been  under 
the  delusion  that  through  borrowing 
it  can  float  the  country  into  prosperi- 
ty. 

How  important  is  this?  Well,  I  have 
been  trying  to  stress  the  Importance  in 
anticipation  and  actually  after  it  hap- 
pening now.  for  some  time.  To  give 
you  an  idea,  in  1986  net  foreign  pur- 
chases of  U.S.  stock  quadrupled  from 
$5  to  $19  billion.  As  for  bonds,  net  for- 
eign purchases  of  U.S.  bonds  increased 
from  $44  to  $50  billion. 

How  important  is  foreign  money  to 
financing  the  Treasury  debt?  Let  me 
tell  you  how  important.  Foreign  inves- 
tors currently  own  and  therefore  fi- 
nance more  of  our  debt  than  the  Fed- 
eral Reserve  Board  does  itself.  Re- 
member that  the  definition  of  the 
Federal  Reserve  Board  in  the  statute 
creating  it  is  that  it  shall  be  the  fiscal 
agent  of  the  U.S.  Treasury.  I  have 
been  saying  for  many  years  that  that 
is  a  lot  of  baloney.  It  is  the  other  way 
around.  The  Treasury  is  now  the 
agent  or  the  errand  boy  of  the  Federal 
Reserve  Board  and  where  the  Consti- 
tution says  the  Congress  shall  coin- 
not  any  longer.  I  have  asked  my  fellow 
colleagues  since  1966  and  particularly 
after  1970.  1972,  and  1973  to  dip  into 
their  pocketbooks  and  look  at  the 
dollar  bills  and  see  if  it  does  not  say 
"Federal  Reserve  Note." 

When  I  came  to  the  Congress  26 
years  ago.  if  I  fished  into  my  pocket 
for  a  dollar  bill  the  chances  were  10  to 
1  that  the  dollar  bill  would  have  on  it 
"U.S.  Treasury  Note."  Not  today.  You 
do  not  see  any  U.S.  Treasury  notes. 
They  are  all  Federal  Reserve  notes. 
And  that  means  private  banks. 

This  is  what  the  Founding  Fathers 
feared  only  next  to  giving  kingly 
powers  to  the  executive  of  the  coun- 
try, such  things  as  declaring  war.  It 
was  a  good  reason  why  the  Constitu- 
tion says  the  Congress  shall  coin 
money.  The  only  reason  why  it  says 
only  the  Congress  shall  declare  war. 
The  only  reason  why  it  says  the  Feder- 
al purse  must  be  in  control  of  the  Con- 
gress, not  the  President.  So  that  who 
would  believe  today,  and  I  have  not 
seen  this  brought  out  in  any  presenta- 
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ble  form  yet,  that  foreign  investors 
control  our  notes,  bills.  Treasury 
funds,  and  they  are  therefore  financ- 
ing more  of  our  debt  than  our  own 
Federal  Reserve  Board. 

n  1330 

Who  would  believe  that  foreign  in- 
vestors control  our  own  notes,  bills, 
and  Treasury  funds  and  are.  therefore, 
financing  more  of  our  debt  than  our 
own  Federal  Reserve  Board?  Yet,  that 
is  it.  Since  1983  foreign  interests  have 
increased  in  the  ownership  of  Treas- 
ury notes  from  $166  billion  to  over 
$265  billion,  and  that  is  a  conservative 
figure  at  this  point.  The  figures  I  have 
are  a  little  behind. 

This  amounts  to  more  than  10  per- 
cent of  the  whole  Federal  debt,  and 
the  consequences  of  foreign  interests 
selling  that  off  would,  of  course,  be 
catastrophic. 

At  the  end  of  1986.  Uncle  Sam  owed 
$257  billion  to  foreign  interests,  and 
the  Federal  Reserve  itself  only  owed 
$211  billion  of  the  debt. 

Foreign  investment  is  fickle.  Just  a 
couple  of  years  ago  we  had  the  biggest 
failure  up  to  now  with  the  Chicago 
bank,  the  Continental.  It  took  $6  bil- 
lion, and  these  were  tax  dollars— al- 
though it  was  not  called  that— and  it 
was  the  biggest  relief  act  in  the  histo- 
ry of  our  Nation.  It  took  6  billion  tax 
dollars  that  the  Feds  used  in  order  to 
give  the  relief.  If  this  would  have  hap- 
pened to  a  country  south  of  the 
border,  we  would  have  said  they  would 
have  nationalized  that  bank,  but  that 
is  not  what  we  call  it.  We  are  still 
under  the  delusion  that  this  is  free  en- 
terprise. Anyhow  it  took  $6  billion  be- 
cause the  bank  failed  the  moment 
those  heavy  foreign  investors  lost  con- 
fidence and  pulled  their  accounts  from 
the  Continental.  That  is  when  it  col- 
lapsed. 

So  now  our  whole  country  and  its 
debt  structure  are  at  the  mercy  of 
these  external  forces  so  that  even  if 
we  wanted  to  or  the  Fed  wanted  to.  we 
no  longer  would  have  control  over  our 
own  financial,  fiscal,  monetary  future 
or  destiny  because  the  interest  rates 
now  are  controlled  by  foreign  external 
forces  that  we  have  permitted  to 
invade  our  land.  In  the  words  of 
Thomas  Jefferson,  it  is  "worse  than  a 
standing  army  occupying  our  coun- 
try." 

Should  we  be  surprised  that  we  have 
millions  of  homeless  Americans  divest- 
ed from  ownership  of  the  only  thing 
that  identifies  them  with  their  coun- 
try, their  little  house?  How  can  we  be 
surprised  when  we  have  allowed  the 
sale  of  our  heritage  for  this  mess  of 
pottage? 

The  investment  flow  has  become  en- 
dangered by  the  Treasury's  downward 
float  of  the  dollar.  So  presto,  the 
dollar  has  been  stabilized  and  interest 
rates  have  started  back  up,  all  the 
better  to  bring  in  the  dollars  that  are 


needed  to  preserve  this  ersatz  prosper- 
ity. 

The  Federal  Reserve  may  be  signal- 
ing Mr.  Reagan  that  the  party  is  over, 
but  the  Federal  Reserve  now  cannot 
control  those  forces  external  to  our 
shores.  Moreover,  he  has  failed  to  get 
the  message  thus  far,  so  we  can  expect 
the  signals  in  the  form  of  higher  inter- 
est rates  to  grow  more  insistent.  So 
harking  back  to  that  decision  6  or  7 
months  ago  to  stabilize  the  dollar  and 
keep  that  foreign  money  coming  in  to 
cover  Mr.  Reagan's  hot  checks,  the  90- 
day  T-bill  rate  has  gone  up  each  and 
every  month,  starting  at  5.56  percent 
in  March  to  the  current  6.59  percent. 
Sure  enough,  all  the  other  rates  have 
followed  along,  drawn  like  cars  behind 
a  train. 

It  appears  that  the  Fed  has  become 
a  prisoner  of  Reaganomics.  It  is  bound 
to  increase  interest  rates  because  that 
is  the  only  way  to  keep  the  foreign 
money  coming  in  and  thereby  avoid  a 
real  crash,  like  the  1981  disaster.  But 
the  price,  I  say  to  my  friends,  is  that 
unemployment  will  increase  as  a 
result.  The  mask  of  prosperity  is  being 
lifted,  ever  so  slightly.  Will  the  White 
House  get  the  hint  and  abandon  the 
last  shreds  of  the  Laf  f  er  curve  and  the 
last  pretenses  of  Reaganomics? 

F»robably  not.  And  that  being  so,  real 
prosperity  and  real  progress  are  not 
only  a  long  way  off  but  fading  into  the 
very  distant  future. 

Now,  as  I  said,  I  have  inveighed  long 
before  this  actually  happened,  but 
every  time  I  did  I  also  had  suggestions 
and  offered  a  specific  suggested  course 
of  legislation.  I  regret  that  I  have  not 
been  able  to  even  get  hearings  in  all 
cases  since  1966.  in  even  the  commit- 
tee I  belong  to.  I  regret  that  some  of 
these  things  that  could  have  been 
done  by  the  Congress  in  anticipation 
have  not  been  done.  I  believe  in  antici- 
patory action.  I  do  not  believe  we 
should  wait  until  we  have  a  crisis. 

This  has  been  the  thing  I  have  de- 
veloped as  my  contribution  in  political 
office  ever  since  I  started.  I  never  had 
intended  to  get  into  politics,  but  ever 
since  I  found  myself  in  the  local  legis- 
lative body  known  as  the  city  council 
of  the  city  of  San  Antonio,  and  in  5 
years  in  the  State  Senate  of  Texas  and 
in  my  26  years  here  in  the  Congress,  I 
have  always  attempted  to  devise  antic- 
ipatory legislation. 

Many  times  I  had  great  success.  The 
reason  I  am  here  today,  without  any 
particular  resources  of  money  or  social 
standing,  the  reason  I  was  able  to  get 
elected,  is  that  the  people  came 
through  because  they  saw  what  I  actu- 
ally did  on  the  city  council  level  by 
way  of  the  anticipatory  devising  of  ac- 
tions by  the  city  council  to  take  on 
problems  such  as  the  annual  strike  on 
the  part  of  the  busdrivers  in  October. 
At  that  time  the  transit  company  was 
privately  owned,  and  each  year  was  a 
travail  with  the  busdrivers  going  on 


strike  and  the  city  coxincil  having  to 
get  together  and  jack  up  the  rates  for 
the  bus  riders. 

So  in  my  first  year  there,  in  April 
and  May,  I  proposed  to  the  mayor  that 
we  anticipate  the  situation,  and  that 
the  mayor  appoint  a  committee  of 
three  to  meet  with  both  the  company 
or  the  employer  and  the  employees 
and  anticipate  what  should  be  done  so 
as  to  avoid  these  agitations.  That  was 
the  first  year  that  San  Antonio  did  not 
get  a  bus  strike. 

So  I  am  proud  of  such  things,  and  I 
just  mention  that  by  way  of  example. 

In  other  areas.  I  am  the  author  of 
the  Gonzalez  amendment  in  interna- 
tional finance.  After  all,  I  was  the 
chairman  of  the  Subcommittee  on 
International  Finance  for  10  years, 
and  that  was  another  reason  why  I 
kept  anticipating  these  external  forces 
that  sooner  or  later  would  impact  on 
us.  All  of  that  is  on  record. 

I  am  not  one  that  likes  to  get  up  and 
criticize  destructively.  I  feel  that  the 
right  to  criticize  and  the  right  to 
speak,  which  is  so  much  the  hallmark 
of  the  freedom  of  our  country,  the  like 
of  which  none  of  us  can  find  anywhere 
else,  also  begets  the  responsibility  to 
be  accountable  for  that  speech,  and  if 
one  criticizes  in  a  way  that  attempts  to 
reduce  something  or  somebody,  then 
something  constructive  ought  to  be  of- 
fered in  place  thereof. 

I  think  I  have  done  that.  I  have  of- 
fered a  whole  kit  of  legislative  pack- 
ages, including  such  things  as  bringing 
back  to  accountability  the  Federal  Re- 
serve Board,  which,  after  all,  was  not 
founded  in  heaven.  It  is  not  a  divine 
institution.  It  was  created  by  the  Con- 
gress, and  Congress  has  not  seen  fit  to 
try  to  oversee  it.  There  is  no  such 
tldng  as  an  inspector  general  in  the 
Federal  Reserve  System.  There  is  no 
accountability  to  the  Congress  as  to 
the  forging  of  its  policies,  and  there  is 
no  accountability  to  the  President.  It 
all  depends  on  the  Fed,  and  I  feel  that 
was  not  the  intention.  After  having 
read  and  studied  diligently  the  history 
of  the  enactment  of  the  Federal  Re- 
serve Board  Act  of  1913, 1  feel  that  the 
Congress  needs  to  live  up  to  its  respon- 
sibility as  a  creator  and  restore  to  the 
people  their  rightful  inheritance 
under  this  system  of  government. 

So  I  rise  today  with  quite  a  degree  of 
sadness  and  disappointment  to  report 
these  doleful  statistics  at  this  point.  I 
think  the  forces  that  now  impact  on 
us  are  so  great  that  we  may  or  may 
not  be  able  to  control  them,  particu- 
larly since  the  development  of  the  eco- 
nomic system  announced  in  1979  in 
the  Bonn  summit  economic  meeting, 
at  which  time  President  Carter  attend- 
ed and  at  which  time  they  unveiled  for 
the  first  time  the  European  Monetary 
System,  the  EMS,  and  the  European 
Currency  Unit,  the  ECU. 
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I  am  not  boasting  when  I  say  this, 
but  I  am  the  only  Member  of  Con- 
gress, either  on  this  side  or  the  other, 
that  has  even  mentioned  these  entities 
in  any  deliberation.  I  have  been  trying 
to  see  if  we  can  get  the  proper  commit- 
tees to  look  into  what  has  been  emerg- 
ing since  1979.  and  now  that  these  en- 
tities have  been  fully  fleshed  out  and 
since  the  Japanese  have  been  malting 
use  for  some  6  montlis  of  the  EMS  and 
the  ECU.  these  are  very  serious  impli- 
cations to  our  dollar  system.  After  all, 
we  are  still  progressing  on  the  theory 
that  the  American  dollar  is  the  chief 
reserve  unit  in  the  world  currency 
marlcets,  and  that  is  why  I  say  that 
with  this  erosion  in  confidence,  we  can 
face  some  very  serious  crises. 

I  am  afraid  that  despite  all  my  in- 
veighing for  some  24  years,  and  par- 
ticularly in  the  last  20  years,  we  are 
back  on  square  one,  and  that  we  will 
have  to  approach  this  thing  now  piece- 
meal, ad  hoc. 

But  I  will  continue,  as  I  always  have, 
to  place  my  basic  faith  in  what  I  see  as 
the  inherent  value  of  our  system,  and 
I  do  not  despair  at  all.  I  may  be  pessi- 
mistic, although  I  am  basically  an  op- 
timistic individual.  But  I  do  not  de- 
spair. I  have  not  lost  hope.  It  is  just 
that  I  feel  disappointed  that  we 
should  have  allowed  conditions  to  de- 
velop without  the  proper  anticipation 
of  avoiding  such  conditions,  and  we 
could  have  attenuated  what  I  foresee 
as  a  pretty  heavy  blow.  I  just  hope 
that  when  our  reaction  comes,  it  will 
not  be  a  kneejerk  reaction  and  it  will 
not  be  out  of  such  panic  that  we  do 
not  do  the  constructive  things. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lewis  of  California,  for  60  min- 
utes, October  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarlts  and  include  ex- 
traneous material:) 

Air.  Pease,  for  5  minutes,  today. 

Mr.  Gray  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  60  minutes. 
October  19  and  20. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter) 

Mr.  BUECHNER. 

Mr.  Solomon. 

Mr.  Rinaloo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Fazio. 

Mr.  Montcomert. 

Mr.  Wheat. 

Mr.  McMillen  of  Maryland. 

Mr.  Lancaster. 

Mr.  Stokes  in  two  instances. 

Mr.  Pease. 

Mr.  Hall  of  Texas. 

Mr.  WoLPE. 

Mr.  Martinez. 

Mr.  Kanjorski  in  two  instances. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  41  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Octo- 
ber 13.  1987,  at  12  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlts  was 
granted  to: 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BR<X>KS:  Committee  on  Govern- 
ment Operations.  Report  on  PDA  continues 
to  permit  the  illeKal  marketing  of  carcino- 
genic additives  (Rapt.  100-361).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2472.  A  bill  to  provide  au- 
thorization of  appropriations  for  activities 
of  the  National  Telecommunications  and  In- 
formation Administration:  with  an  amend- 
ment (Rept.  100-362).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2961.  A  bill  to  amend  the 
Communications  Act  of  1934  to  reauthorize 
the  Federal  Communications  Commission, 
and  for  other  puri>ose8:  with  amendments 
(Rept.  100-363).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3189.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment  and  the  Na- 
tional Center  for  Health  Statistics:  with  an 
amendment  (Rept.  100-364).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  640.  An  act  for  the  relief 
of  the  city  of  Didtinson,  ND:  with  amend- 
ments (Rept.  100-365).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON 
PRIVATE  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1574.  A  bill  for  the  relief  of  Paulette 
Mendes-Silva  (Rept.  100-366).  Referred  to 
the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WAXMA.N: 
H.R.  3459.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

By   Mr.   DOWDY  of   Mississippi   (for 
himself,  Mr.  Smith  of  New  Jersey, 
Mr.     Montcomert.    Mr.     Solomon. 
Mrs.    Patterson.    Mr.    Wylie,    Mr. 
JoNTZ.   Mr.   RiDCE.   Mr.   Evans,   Mr. 
DoRNAN  of  California.  Ms.  Kaptur, 
and  Mr.  Kennedy): 
H.R.  3460.  A  bin  to  amend  chapter  41  of 
title  38.  United  States  Code,  with  respect  to 
veterans'  employment  and  training:  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr  BUECHNER: 
H.R.  3461.  A  bill  to  amend  rule  24(a)  of 
the  Federal  Rules  of  Criminal  Procedure  to 
require  the  court  to  permit  the  defendant, 
or  the  attorney  representing  the  defendant, 
and  the  attorney  for  the  Government  to  ex- 
amine prospective  jurors;  to  the  Committee 
on  the  Judiciary. 

H.R.  3462.  A  bill  to  amend  rule  47(a)  of 
the  Federal  Rules  of  Civil  Procedure  to  re- 
quire the  court  to  permit  each  side  to  exam- 
ine prospective  jurors;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HALL  of  Texas  (for  himself 
and  Mr.  Sensenbrenner): 
H.R.  3463.  A  bill  to  require  the  Secretary 
of  Energy  to  make  certain  assessments  with 
respect  to  the  research  and  development  of 
the  Superconducting  Super  Collider  Pro- 
gram; to  the  Committee  on  Science.  Space, 
and  Technology. 

By  Mr.  JOHNSON  of  South  DakoU: 
H.R.  3464.  A  bill  to  amend  title  38,  United  ' 
States  Code,  with  respect  to  the  Montgom- 
ery GI  bill,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Armed  Services  and 
Veterans'  Affairs. 

By  Mr.  SOLOMON: 
H.R.  3465.  A  bill  to  establish  the  Veterans' 
Administration  as  an  executive  department; 
to   the   Committee  on  Government  Oper- 
ations. 

By    Mr.    PEASE    (for    himself,    Mr. 
Porter,  and  Mr.  Cooper): 
H.R.  3466.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  donors  of 
debt  of  developing  nations  to  charitable  or- 
ganizations to  obtain  a  charitable  deduction 
equal  to  their  basis  in  the  debt;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RINALOO: 
H.R.  3467.  A  biU  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  Administrator  of 
the    Environmental    Protection    Agency    to 
conduct  a  study  regarding  the  management 
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of  infectious  and  pathologic  waste;  to  the 
Committee  on  Energy  and  CoRunerce. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
Foclietta,     Mr.    Bustamante,    Mr. 
Sabo,  Mr.  Kastenmeier,  Mr.  Torres, 
Mr.    Ackerman,    Mr.    Scheuer.    Mr. 
SoLARz.  and  Mrs.  Collins): 
H.R.  3468.  A  bill  to  amend  the  Truth  in 
Lending     Act     to     protect     homeowners 
through  the  establishment  of  additional  dis- 
closure, interest  rate,  advertising,  and  other 
requirements  for  home  equity  loans;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  HAMILTON: 
H.  Con.  Res.  195.  Concurrent  resolution 
providing  for  the  House  and  Senate  Select 
Committees  on  Iran  to  file  and  print  their 
reports  as  a  joint  report;  jointly,  to  the 
Committees  on  House  Administration  and 
Rules. 

By  Mr.  LEHMAN  of  California  (for 
himself,  Mr.  Shumwat,  Mr.  DeFazio, 
Mr.  Fazio,  Mr.  Anderson.  Mr. 
AoCoiN.  Mr.  Baoham,  Mr.  Beilen- 
SON,  Mr.  Berman,  Mr.  Bonker,  Mr. 
Bosco.  Mrs.  Boxer.  Mr.  Brown  of 
California,  Mr.  Chandler,  Mr. 
Coelho.  Mr.  Craig.  Mr.  Danne- 
MEYXR.  Mr.  Delldms,  Mr.  Dicks,  Mr. 
Dixon,  Mr.  Dornan  of  California, 
Mr.  Dreier  of  California.  Mr.  Dym- 
ALLY,  Mr.  Edwards  of  California.  Mr. 
Foley.  Mr.  Hawkins,  Mr.  Herger. 
Mr.  Hunter.  Mr.  Konnyu,  Mr. 
Lantos.  Mr.  Lagomarsino.  Mr.  Lewis 
of  California,  Mr.  Levine  of  Califor- 
nia, Mr.  LowERY  of  California,  Mr. 
Lowry  of  Washington,  Mr.  Longren, 
Mr.  Martinez.  Mr.  Matsui.  Mr. 
McCanoless,  Mr.  Miller  of  Califor- 
nia, Mr.  Miller  of  Washington.  Mr. 
MiNETA.  Mr.  MooRHEAD,  Mr.  Morri- 
son of  Washington,  Mr.  Packard, 
Mr.    Panetta,    Mr.    Pashayan,    Ms, 


PxLOSi,    Mr.    RoYBAL,    Mr.    Denny 
Smith,  Mr.  Robert  F.  Smith,  Mr. 
Stallings,   Mr.   Stark,   Mr.   Swift, 
Mr.     Thomas     of     California,     Mr. 
Torres.     Mr.     Waxman,     and    Mr. 
Wyden): 
H.  Res.  284.  Resolution  honoring  the  fire- 
fighters of  the  United  States  for  their  ef- 
forts and  sacrifices  during  the  summer  fire 
season  of  1987;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  GRANT  introduced  a  bill  (H.R.  3469) 

for  the  relief  of  Therese  Wesley  Hosford; 

which  was  referred  to  the  Committee  on  the 

Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  344:  Mr.  Hefley. 

H.R.  579:  Mr.  Evans. 

H.R.  723:  Mr.  Penny. 

H.R.  898:  Mr.  Sawyer. 

H.R.  1049:  Mr.  DeFazio  and  Mr.  Miller  of 
California. 

H.R,  1108:  Mr,  Davis  of  Michigan. 

H.R.  1119:  Mr.  Shays. 

H.R.  1242:  Ms.  Kaptur  and  Mr.  Miller  of 
Washington. 

H.R.  1707:  Mr.  Flake  and  Mr.  Bonior  of 
Michigan. 

H.R.  1713:  Mr.  Hastert. 

H.R.  1807:  Mr.  Thomas  of  Georgia  and  Mr. 
Lewis  of  Georgia. 

H.R.  1808:  Mr.  Mrazek. 

H.R.  2499:  Mr.  Pease. 

H.R.  2517:  Mr.  Russo. 


H.R.  2787:  Mr.  Russo. 

H.R.  2972:  Mr.  Dornan  of  California. 

H.R.  3019:  Mr.  Foclietta,  Ms,  Kaptur, 
Mr.  Martinez,  Mr.  Gonzalez,  Mr.  Torres, 
Mr.  Cooper,  Mr.  Brown  of  California,  and 

Mr.  HOCKBRUECKNER. 

H.R.  3044:  Mr.  English,  Mr.  Lancaster. 
and  Mr.  McCloskey. 

H.R.  3045:  Mr.  English.  Mr.  Lancaster. 
and  Mr.  McCloskey. 

H.R.  3054:  Mr.  Kennedy,  Mr.  LaFalce,  and 
Mr.  Foclietta. 

H.R.  3071:  Mr.  AuCoin  and  Mr.  McClos- 
key. 

H.R.  3187:  Mr.  Wilson. 

H.R.  3344:  Mr.  Ligrtfoot  and  Mr.  Weber. 

H.R.  3348:  Mr.  Hansen. 

H.R.  3380:  Mr.  Towns,  Mr.  Bryant,  and 
Mr.  Dornan  of  California. 

H.R.  3399:  Mr.  Wise  and  Mr.  Fazio. 

H.R.  3418:  Mr.  Swift,  Mr.  Conyers.  Mr. 
P^ighan,  Mr.  Donnelly,  Mr.  CjOnzalez,  Mr. 
Smith  of  Florida,  Mr.  Wyden,  and  Mr. 
Leland. 

H.J.  Res.  365:  Mr.  Bennett,  Mr.  Bryant, 
Mr.  BusTABtANTE,  Mr.  Chappell,  Mrs.  Col- 
lins. Mr.  Derrick.  Mr.  Duncan,  Mr.  Dym- 
ALLY,  Mr.  Fascell.  Mr.  Gejdenson,  Mr.  Gon- 
zalez, Mr.  Olin,  Mr.  Owens  of  New  York, 
Mrs.  Patterson,  Mr.  Perkins,  Mr.  Porter, 
Mr.  Richardson,  Mr.  Roe,  Mr.  Savage.  Mr. 
Spence.  Mr.  Stallings.  Mr.  Sunia.  Mr. 
Tallon.  Mr.  Watkins,  and  Mr.  Whittaker. 

H.  Con.  Res.  138:  Mr.  Borski.  Mr.  Bar- 
nard, and  Mr.  Miller  of  California. 

H.  Con.  Res.  180:  Mr.  Lehman  of  Florida. 

H.  Res.  131:  Mr.  Mavroules. 

H.  Res.  185:  Mr.  Lewis  of  Georgia,  Mr. 
BoLAND,  Mr.  Pashayan,  Mr.  Owens  of  Utah, 
Mr.  Gallo,  Mr.  DeFazio.  Mr.  Tauke.  Mr. 
Wheat.  Mr.  Daniel.  Mr.  Moorhead,  Mr. 
Hansen,  Mr.  Roberts.  Mr.  Buechner,  Mrs. 
Martin  of  Illinois,  Mr.  Thomas  A.  Lukem, 
and  Mr.  Fascell. 

H.  Res.  189:  Mrs.  Collins. 


27176 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Frirfai^,  October  9,  1987 


October  9,  1987 


(Legislative  day  of  Friday.  September  25,  1987) 


The  Senate  met  at  8:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRATSR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Come  now,  and  let  us  reason  togeth- 
er, saith  the  Lord:  though  your  sins  be 
as  scarlet,  they  shall  be  as  white  as 
snow;  though  they  be  red  like  crimson, 
they  shall  be  as  icoo/.— (Isaiah  1:18) 

If  we  confess  our  sins.  He  is  faithful 
and  just  to  forgive  us  our  sins  and  to 
cleanse  us  from  all  unrighteousness.— 
(I  John  1:9) 

Eternal  God,  loving,  gracious,  and 
merciful,  the  prophet  Isaiah  and  the 
apostle  John  declare  Your  inexhaust- 
ible grace— always  ready  to  forgive  and 
renew.  It  is  not  just  that  we  sin  which 
is  the  problem,  but  we  compound  it  by 
neglecting  or  refusing  to  come  to  You 
for  Your  perfect  remedy  and  restora- 
tion. Help  us.  Father,  not  to  allow  dis- 
couragement, false  self-abnegation  or 
pride  to  withhold  Your  gracious  for- 
giveness from  us.  We  pray  in  His  name 
whose  love  is  unconditional  and  eter- 
nal. Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC.  October  9,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
ix)re. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  yield  my 
5  minutes  to  Mr.  Proxmikz. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


WHY  TODAY'S  "GOOD"  ECONOM- 
IC TIMES  ARE  A  MIRAGE 

Mr.  PROXMIRE.  Mr.  President,  a 
proud  claim  of  the  Reagan  administra- 
tion is  that  they  have  brought  our 
country  the  longest  peacetime  eco- 
nomic recovery  in  history.  But  how 
about  this  recovery?  Is  it  sound?  Can 
we  build  permanently  on  it?  Or  is  it 
likely  to  collapse  into  a  depression 
that  could  shake  this  great  American 
economy  to  its  foundations?  In  this 
Senator's  judgment,  the  Reagan  recov- 
ery is  very  shaky.  Sooner  rather  than 
later  this  country  will  face  serious,  and 
I  mean  very  serious  economic  trouble. 
But  first  let  us  honestly  acknowledge 
the  size  and  force  of  this  recovery. 
Since  the  depth  of  the  recession  in 
1982  the  economy  has  added  millions 
of  new  jobs.  Inflation  last  year  fell  to 
the  lowest  level  in  decades.  Prices  have 
been  rising  a  little  faster  this  year.  But 
inflation  is  still  behaving  like  a  pussy- 
cat compared  to  the  country's  experi- 
ence in  the  1970's.  Interest  rates,  like 
inflation,  are  far  lower  than  they  were 
in  the  1970's  although  they  have 
lately  begvm  to  rise.  Throughout  this 
5-year  recovery,  personal  per  capita 
income  has  been  rising  steadily.  Unem- 
ployment has  fallen  to  less  than  6  per- 
cent for  the  first  time  in  years.  Like 
many  recoveries  this  one  has  been  er- 
ratic and  spotty.  New  England  is  en- 
joying an  economic  boom.  Parts  of  the 
South  and  the  West  still  suffer  hard 
times  with  agriculture  and  energy  in- 
dustries doing  poorly.  Our  country's 
great  manufacturing  sector  staggers 
along,  much  of  it  unable  to  compete 
effectively  at  home  or  abroad  with  for- 
eign competition.  Many  American 
workers,  particularly  in  manufactur- 
ing, have  suffered  a  severe  drop  in 
their  income  even  while  the  economy 
has  been  prospering.  Nevertheless  the 
steady  improvement  in  jobs,  and  over- 
all income  with  moderate  levels  of  in- 
flation and  interest  rates  has  contin- 
ued for  5  years. 

Mr.  President,  it  is  time  we  asked 
why  these  generally  good  times  have 
continued.  Are  they  simply  the  result 
of  developments  over  which  the  ad- 
ministration and  the  Congress  have 
little  or  no  control?  Are  the  economic 
policies  of  this  administration  and  the 
Congress,  in  any  major  sense  responsi- 
ble for  falling  unemployment,  rising 
income,  and  low  inflation  and  interest 
rates?  In  the  Judgment  of  this  Sena- 


tor, the  policies  of  the  Congress  and 
the  administration  have  had  a  clear 
and  positive  effect  in  the  last  5  years 
on  economic  growth. 

Certainly  the  tough  monetary  re- 
straint of  the  Federal  Reserve  Board, 
led  by  former  Chairman  Paul  Volcker, 
broke  the  back  of  the  inflation  of  the 
1970's.  In  the  process  of  doing  this,  the 
Fed  brought  interest  rates  down  and 
sharply  down.  Does  the  administration 
or  the  Congress  deserve  any  credit  for 
this  Volcker  restraint?  No  way.  In  fact, 
the  Congress  and  the  administration 
was  headed  exactly  the  other  way 
with  the  most  reckless,  irresponsible, 
and  inflationary  fiscal  policy  in  the 
peacetime  history  of  our  country.  The 
administration  and  leading  Members 
of  the  Congress  criticized  the  Fed  vir- 
tually every  step  the  Fed  took  to  break 
inflation  by  tightening  the  money 
supply.  It  has  worked.  For  the  admin- 
istration has  now  packed  the  Federal 
Reserve  Board  with  "supply-siders" 
who  have  been  critical  of  the  Volcker 
policies  of  the  late  1970's  and  early 
1980's.  Think  of  it.  The  Congress  cre- 
ated a  board  more  than  70  years  ago 
with  14-year  terms  precisely  because  it 
wished  to  prevent  any  President  from 
packing  the  board  with  his  own  ideolo- 
gues. But  resignations  have  knocked 
out  every  holdover  member  of  the 
Board.  The  Reagan  administration 
now  has  its  own  person  in  every  single 
one  of  the  six  presently  occupied  seats 
on  the  Board.  The  I*resident  can  fill 
the  vacant  seventh  Fed  seat  any  time, 
with  another  supply-sider. 

So  where  does  this  leave  the  eco- 
nomic policies  of  our  country?  We 
have  an  administration,  a  Congress 
and  now  a  new  Federal  Reserve  Board 
with  a  majority  that,  on  the  basis  of 
the  past  pronouncements  of  its  mem- 
bers will  under  pressure  follow  a  su- 
perinflationary  policy.  Oh  sure,  the 
Congress  and  the  administration  will 
fumble  around  with  the  Gramm- 
Rudman-Hollings  so-called  deficit  re- 
duction act.  There  may  be  a  year  or 
two  when  the  deficit  declines.  It  may 
even  decline  spectacularly  for  a  year 
as.  indeed,  it  did  in  1987.  but  it  will 
bounce  back  up  the  next  year  as  it  cer- 
tainly will  in  1988.  Come  the  next  re- 
cession, the  country  will  be  lucky  if 
the  Congress  holds  the  deficit  below 
$300  billion.  Sure,  the  new  Fed  Chair- 
man Alan  Greenspan  will  strive  to 
pursue  antiinflation  policies.  But  the 
Fed  is  firmly  in  the  hands  of  the  ad- 
ministration's hand-picked  cabal. 
There  are  five  solid  votes  on  the  Fed 


•  This  "bull«"  symbol  identifies  statemena  or  inscfTions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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with  the  administration  to  fight  reces- 
sion with  easy  money.  So  what  hap- 
pens when  the  next  recession  strikes? 
If  this  administration — or  its  heirs  are 
still  in  office— we  will  certainly  see  a 
desperate  effort  to  persuade  the  Fed 
to  push  our  way  out  of  the  recession 
by  reversing  Volcker.  You  will,  when 
the  recession  hits,  see  a  swift  and  vig- 
orous expansion  of  the  Nation's  credit 
supply  by  the  Fed.  Temporarily  it  will 
work.  In  the  short  run  it  will  tend  to 
hold  down  the  price  of  credit,  other- 
wise known  as  interest  rates.  But  in 
the  longer  run  it  is  certain  to  have  the 
same  effect  that  a  big  and  sudden 
monetary  stimulus  always  has.  It  will 
accelerate  inflation.  So  what  will 
happen  to  the  price  level  with  a  $300 
billion  plus  deficit  and  a  fat  dose  of 
easy  money?  The  answer  is  sure  and 
simple.  Inflation  will  zoom.  And,  as 
always,  when  inflation  rises,  interest 
rates  will  rise  even  faster  than  infla- 
tion. The  result  will  be  a  national,  in 
fact,  a  worldwide  economic  disaster. 

What  can  we  do  about  it?  At  this 
point— after  living  so  far  beyond  our 
means,  for  as  long  as  we  have,  even 
the  wisest  policies  will  bring  us  a 
period— perhaps  a  year  or  more  of 
pain  in  the  form  of  lower  living  stand- 
ards, rising  unemployment,  failing 
businesses.  But  in  the  long  run  our 
economy  will  be  far  healthier  if  we 
accept  the  discipline  of  reduced  Feder- 
al spending,  higher  taxes  and  a  tough- 
er. Volcker-style  monetary  policy  of 
restraint.  The  sooner  we  recognize 
there  are  no  gains  without  pains,  the 
sooner  we  wiU  get  our  great  economy 
back  on  track. 

Mr.  President.  I  once  again  thank 
my  good  friend,  the  majority  leader, 
and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
yielded  the  floor. 

The  majority  leader. 


VITIATION  OF  ORDER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  earlier 
unanimous-consent  order  reached  to 
authorize  me  to  proceed  to  H.R.  2700, 
an  act  making  appropriations  for 
energy  and  water  development,  be  viti- 
ated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


RESERVATION  OP  TIME  OP 
MINORITY  LEADER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  for  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
DOMENICI 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  Mexico  is  recog- 
nized for  not  to  exceed  20  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 


THE  NOMINATION  OF  ROBERT 
H.  BORK  TO  BE  AN  ASSOCIATE 
JUSTICE  OF  THE  SUPREME 
COURT 

Mr.  DOMENICI.  Mr.  President,  the 
U.S.  Senate  has  been  a  focus  of  my  life 
for  nearly  15  years.  I  hold  this  body, 
and  my  colleagues,  in  the  highest  re- 
spect. 

To  a  great  extent,  what  I  honor  and 
hold  dear  is  the  civility  with  which  we 
act.  the  decency  with  which  we  ad- 
dress each  other  and  the  issues  of  the 
day. 

Sadly,  I  fear  that  our  sense  of  decen- 
cy and  fair  play  has  vanished  in  the 
rush  by  many  to  destroy  a  truly  fine 
man,  Robert  H.  Bork. 

It  has  saddened  me  to  reflect  on  the 
manner  we  savaged  this  decent  gentle- 
man, treating  him  in  a  manner  that 
the  Washington  Post  said  "did  not  re- 
semble an  argument  so  much  as  a 
IjTiching." 

I  want  my  colleagues  and  the  people 
of  New  Mexico  to  know  that  I  support 
the  nomination  of  Roliert  Bork  to  the 
Supreme  Court.  I  do  so,  confident  that 
Robert  Bork  would  make,  if  given  the 
opportunity,  one  of  the  great  justices 
of  this  era. 

I  have  heard  from  more  than  5,000 
New  Mexicans  on  this  issue— phone 
calls,  post  cards,  and  many  thoughtful 
letters.  A  slight  majority  said  they 
supported  Judge  Bork. 

While  these  views  are  important  to 
me,  we  have  clearly  not  had  an  elec- 
tion in  New  Mexico  on  Robert  Bork. 
The  Constitution  envisions  no  such 
referendum.  Yet  that  is  what  many 
have  wanted  to  convert  the  Bork  nom- 
ination into. 

And  this  has  been  full-bore  political 
campaign,  one  that  has  been  as  nega- 
tive as  anything  any  member  of  the 
Senate  has  had  to  suffer.  Is  that  what 
the  framers  of  the  Constitution  con- 
templated? 

The  flags  of  the  campaign  have  been 
full-page  advertisements  denouncing 
Mr.  Bork  in  the  most  outrageous 
terms.  One  said  Mr.  Bork  would  likely 
allow  States  to  "impose  family  quotas 


for  population  purposes  *  •  *  or  steri- 
lize anyone  they  choose." 

Behind  these  ads  has  come  a  wave  of 
junk-mail  letters  attacking  Judge 
Bork,  and  not  incidentally  requesting 
a  donation  of  "$25,  $50,  or  $100"  to  go 
into  the  bank  accounts  of  this  or  that 
special  interest.  Judge  Bork  has 
become  a  tool  for  fund  raising.  The 
Senate  ought  to  investigate  how  much 
cash  was  raised  through  anti-Bork 
pleas. 

I  will  place  in  the  Record  one  that  is 
an  example  of  such  an  invitation  to 
send  to  the  Senator  their  opposition, 
but  asking  that  they  send  $100  to  the 
organization  that  is  opposing  the 
Judge. 

And  the  TV  ads.  Ads  as  slick  as  any- 
thing peddling  beer  or  soap,  distorting 
a  life  in  30  seconds.  Is  this  advice  and 
consent? 

I  know.  I  have  heard  that  he  is  a 
racist,  that  he  holds  views  that  are 
antiwomen.  and  anti  most  other 
groups  that  comprise  this  Nation. 

As  a  Senator  from  a  State  of  wide 
cultural  and  ethnic  diversity,  if  I  had 
the  slightest  suspicion  that  Judge 
Bork  would  roll  back  the  progress 
made  in  civil  rights,  progress  that  has 
allowed  Hispanics,  Indians,  blacks, 
women,  and  other  groups  to  share  in 
the  American  dream,  I  would  be  lead- 
ing the  campaign  against  him. 

But  the  antiwoman.  antiblack,  anti- 
everything  Robert  Bork  has  no  basis 
in  reality.  That  is  not  the  real  Robert 
Bork.  That  is  the  Robert  Bork  of  the 
advertisements  financed  by  the  mer- 
chants of  fear  who  have  taken  over 
this  issue,  for  some  reason  clearly  pe- 
culiar to  their  own  interest. 

Again,  let  me  quote  from  the  Wash- 
ington Post  editorial,  an  editorial  that 
referred  to  the  "intellectual  vulgariza- 
tion and  personal  savagery"  of  the  at- 
tacks on  Judge  Bork,  "profoundly  dis- 
torting the  record  and  the  nature  of 
the  man."  That  is  the  view  of  an  un- 
friendly paper. 

What  frightens  me,  and  should 
frighten  anyone  who  believes  in  our 
Constitution,  is  the  lack  of  fair  play  in 
the  anti-Bork  campaign.  What  does  it 
portend  for  the  furture? 

Since  the  anti-Bork  campaign  could 
find  no  fault  with  his  intellect,  his  ex- 
perience, his  morals,  or  his  integrity, 
they  had  only  distortion  upon  which 
to  float  their  campaign.  And,  as  a 
matter  of  fact,  distortion  is  too  kind  a 
word. 

Distortion  is  too  kind  a  word. 

Let  me  examine  some  of  the  specif- 
ics of  Mr.  Bork's  record,  particularly 
on  the  key  issues  of  race  and  sex  dis- 
crimination. In  the  eight  cases  that 
came  before  him  on  the  Court  of  Ap- 
peals that  involved  substantive  ques- 
tions of  civil  rights,  Judge  Bork  voted 
for  the  civil  rights  claimant  in  seven  of 
the  eight  cases. 
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These  cases  involved  claims  of  racial 
discrimination  against  the  Navy,  sex 
discrimination  against  an  airline,  sex 
discrimination  against  the  State  De- 
partment, violations  of  voting  rights, 
and  equal  pay.  In  fact,  and  this  will 
surprise  both  critics  and  supporters 
alike.  Judge  Bork  ruled  in  favor  of  a 
homosexual  who  had  been  fired  ille- 
gally. 

Just  as  important  is  Judge  Bork's 
record  as  Solicitor  General  of  the 
United  SUtes,  from  1973  to  1977.  The 
most  eleoquent  testimony  in  this 
regard  came  from  Jewel  LaPontant. 
Ms.  LaPontant  served  as  Deputy  Solic- 
itor General  with  Robert  Bork.  She 
was  the  first  woman  Deputy  Solicitor 
General  She  also  happened  to  be 
black. 

Ms.  LaPontant  testified  how  Judge 
Bork  personally  halted  attempts  to 
discriminate  against  her.  She  also  de- 
tailed his  devotion  to  women's  rights 
and  his  opposition  to  racial  discrimina- 
tion. She  said: 

As  a  woman— and  a  black  woman— I  have 
no  fear  of  entrusting  my  rights  and  privi- 
leges to  Robert  Bork. 

The  critics  of  Judge  Bork  argue  that 
he  stands  outside  the  mainstream  of 
legal  thinking,  citing  a  1971  Indiana 
Law  Review  article.  He  is  not  like  Jus- 
tice Hugo  Black,  we  are  told,  or  like 
Chief  Justice  Earl  Warren,  or  maybe 
like  one  of  the  real  Supreme  Court 
greats,  Oliver  Wendell  Holmes. 

What  would  have  happened  if  we 
had  hung  those  men  on  a  past— and 
truly  reprehensible— opinion  or  single 
incident,  an  opinion  or  incident  much 
farther  outside  the  mainstream  than 
anything  Robert  Bork  has  been  ac- 
cused of  saying  or  doing. 

Justice  Black  was  a  member  of  the 
Ku  Klux  Klan. 

While  serving  as  attorney  general  of 
California,  Earl  Warren  played  a 
major  role  in  the  internment  of  Amer- 
ican citizens  of  Japanese  ancestry 
during  World  War  II. 

Justice  Holmes  wrote  in  support  of 
forced  sterilization  of  the  mentally 
handicapped: 

Three  generations  of  imbeciles  are 
enough. 

Would  any  of  the  three  have  sur- 
vived the  savage  attacks  those  issues 
would  justify  in  today's  marketplace?  I 
use  the  word  with  real  thought— mar- 
ketplace of  advise  and  consent. 

Maybe  we  should  write  into  the  Eng- 
lish language  a  new  word,  "to  Bork," 
meaning  to  destroy  by  inuendo  or  dis- 
tortion. 

Judge  Bork  has  been  painted  as  a 
constitutional  Neanderthal.  His  oppo- 
nents have  defamed  his  wife.  They 
rummaged  through  the  records  of  his 
videotape  rentals.  I  even  received  one 
letter  complaining  about  his  alleged 
drinking  problem. 

Under  the  Constitution,  the  Senate 
has  the  duty  to  offer  "advice  and  con- 
sent"    on     judicial     nominees.     The 


Senate  must  scrutinize  the  nominee  to 
determine  whether  he  or  she  possesses 
the  qualities  that  the  people  have  a 
right  to  expect  in  judges.  The  Senate, 
however,  must  respect  a  President's 
right  to  appoint  qualified  persons  to 
the  judiciary. 

As  long  as  a  nominee  is  otherwise 
qualified,  the  nominee's  personal  phi- 
losophy should  never  be  a  consider- 
ation unless  that  philosophy  under- 
mines the  fundamental  principles  of 
our  constitutional  system  or  the  nomi- 
nee's dedication  to  his  or  her  ideologi- 
cal principles  is  so  strong  that  he  or 
she  caimot  be  an  impartial  judge. 

I  might  add  that  I  have  voted  to  con- 
firm very  liberal  judges.  I  voted  to  ap- 
prove Judge  Abner  Mikva,  even 
though  I  disagreed  with  his  political 
philosophy.  He  was  qualified. 

It  is  not  a  question  of  whether  I 
agree  with  everything  Robert  Bork 
has  ever  said.  I  disagree  with  his  views 
on  some  issues.  The  question  is,  how- 
ever, is  Robert  Bork,  evaluating  all  the 
information  that  we  have  at  our  dis- 
posal, qualified  to  serve  on  the  Su- 
preme Court? 

Clearly,  the  answer  is  "Yes."  abso- 
lutely yes. 

Judge  Bork  was  evaluated  by  the 
Senate  in  1973,  when  he  was  nominat-> 
ed  to  be  Solicitor  General.  He  was 
evaluated  again  in  1982,  when  he  was 
nominated  to  the  court  of  appeals. 

In  each  case.  Judge  Bork  was  ap- 
proved by  the  Senate.  It  is  interesting 
that  in  1982.  when  Judge  Bork  was  ap- 
proved uiuuiimously.  73  of  the  current 
Members  of  the  Senate  were  Members 
then  and  voted  "aye"  for  Judge  Bork. 

Let  us  look  at  what  some  of  the  ex- 
perts have  to  say. 

Prof.  Porrest  McDonald,  professor  of 
history  at  the  University  of  Alabama, 
did  a  study  of  Judge  Bork's  qualifica- 
tions and  compared  them  to  the  quali- 
fications at  the  time  of  nomination  of 
the  eight  20th  century  Supreme  Court 
Justices  uniformly  regarded  by  schol- 
ars as  "great."  Those  Justices  are: 
Holmes,  Brandeis,  Hughes,  Stone,  Car- 
dozo.  Black,  Prankfurter,  and  Warren. 

Professor  McDonald  testified  before 
the  Judiciary  Committee  that,  of 
these  great  Justices,  only  Justices 
Holmes  and  Cardozo  were  better  quali- 
fied than  Judge  Bork  is.  Professor 
McDonald  ranked  Judge  Bork  and  Jus- 
tice Prankfurter  just  about  equal. 
Judge  Bork  was  held  to  be  better 
qualified  than  five  of  the  remaining 
eight  great  Justices. 

While  Professor  McDonald  admits 
that  his  survey  is  "absolutely  and  to- 
tally unreliable."  it  does  stress  that,  in 
terms  of  lucidity,  learning  in  the  law. 
intellectual  keenness,  and  judicial  ex- 
perience. Judge  Bork  has  the  makings 
of  a  great  justice. 

The  only  question  that  can  be  raised 
is  whether  Judge  Bork's  judicial  phi- 
losophy is  in  the  mainstream  of  Amer- 
ican legal  thought. 


Judge  Bork's  critics  argue  that  he  is 
outside  the  mainstream.  I  am  more 
than  a  little  confused  by  this  allega- 
tion. In  the  next  breath,  these  same 
critics  argue  Judge  Bork  would  be  the 
swing  vote  on  the  Supreme  Court. 
How  can  this  be? 

If  Judge  Bork  is  truly  outside  the 
mainstream,  he  will  be  an  ineffectual 
gadfly  on  the  court.  If  Judge  Bork  will 
be  a  swing  vote,  then  Judge  Bork's 
critics  believe  that  fully  half  of  the 
current  members  of  the  Supreme 
Court  are  outside  of  the  legal  main- 
stream. In  either  case,  the  argument 
makes  little  sense. 

Daniel  J.  Meador.  professor  of  law  at 
the  University  of  Virginia,  suggested 
an  objective  standard  for  determining 
whether  a  nominee's  judicial  philoso- 
phy is  in  the  mainstream  of  American 
legal  thought.  Professor  Meador  for- 
mulated questions  that  the  Senate 
should  ask  itself  to  determine  whether 
a  nominee  is  outside  the  mainstream. 

The  first  question  is:  Is  confirmation 
of  the  nominee  supported  by  a  sub- 
stantial array  of  lawyers  and  legal 
scholars  who  are  themselves  well  re- 
garded and  who  come  from  various 
parts  of  the  country  and  diverse  legal 
settings? 

The  answer  to  that  question  must  be 
a  definite  "yes."  Just  look  at  who  testi- 
fied on  his  behalf:  Pormer  President 
Pord.  Pormer  Chief  Justice  Warren 
Burger,  six  former  Attorneys  General 
of  the  United  States— Edward  Levi, 
William  P.  Rogers.  Hliott  Richardson, 
Griffin  Bell.  Herbert  Brownell,  and 
William  French  Smith— and  eight. 
former  presidents  of  the  American  Bar 
Association. 

Purthermore.  both  Justice  Stevens 
and  Justice  White  have  indicated  sup- 
port for  Judge  Bork.  The  American 
Bar  Association  came  forth  and  pro- 
claimed Judge  Bork  "well  qualified." 
its  highest  rating,  to  sit  on  the  Su- 
preme Court. 

The  second  question  is:  Do  the  nomi- 
nee's views  about  various  legal  doc- 
trines and  the  task  and  approach  to 
interpreting  the  Constitution  have 
substantial  support  among  other 
judges,  lawyers,  and  legal  scholars? 

Once  again,  the  answer  must  be 
"yes."  Although  Judge  Bork  has  criti- 
cized a  number  of  Supreme  Court 
opinions,  he  is  not  alone  in  his  criti- 
cism. Even  the  members  of  the  Su- 
preme Court  did  not  all  agree  on  those 
decisions. 

Por  example,  in  the  poll  tax  case. 
Justices  Black.  Harlan,  and  Steward 
dissented.  Justice  White  dissented  in 
Roe  versus  Wade;  Profs.  Archibald 
Cox,  Alexander  Bickel.  and  Gerald 
Gunther,  among  many  others,  have 
criticized  that  decision. 

That  Is  not  to  say  that  he  is  right  or 
they  are  right.  It  merely  leads  to  the 
conclusion  that  the  decision  is  subject 
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to  interpretation  by  good  legal  juris- 
prudence and  judicial  minds. 

Professor  Cox  and  Prof.  Laurence 
Tribe  seem  to  agree  with  Judge  Bork 
in  his  criticism  of  Shelly  versus 
Kramer,  the  restrictive  covenants  case. 
Justices  Black  and  Stewart  dissented 
in  the  "one-man,  one-vote"  case. 

I  could  go  on.  But  my  point  is  clear: 

In  the  majority  of  cases.  Judge  Bork's 

^      views  are  not  eccentric,  but  rather  find 

^      support   in   the   views   expressed   by 

other  respected  scholars. 

The  final  question  is:  Where  the 
nominee  is  a  judge  already  on  a  lower 
court,  as  is  the  case  here,  has  he  been 
a  "lone  wolf."  an  eccentric  continual 
dissenter  with  very  little  company 
among  his  judicial  colleagues,  and  has 
he  been  reversed  a  significant  number 
of  times  by  a  higher  court? 

The  answer  is  a  resovmding  "no." 
Judge  Bork  has  been  in  the  majority 
in  95  percent  of  the  cases  he  has 
heard.  Not  one  of  the  400  opinions 
that  Judge  Bork  has  written  or  joined 
has  ever  been  reversed  by  the  Su- 
preme Court.  In  the  six  cases  where 
Judge  Bork  has  filed  a  dissenting  opin- 
ion and  the  Supreme  Court  reviewed 
the  case,  the  Supreme  Court  agreed 
with  Judge  Bork  in  every  one. 

On  the  court  of  appeals.  Judge  Bork 
voted  with  Judge  Scalia,  now  Justice 
Scalia,  98  percent  of  the  time.  He  has 
agreed  with  his  liberal  colleagues  on 
the  court  in  a  high  percentage  of 
cases:  Ruth  Bader  Ginsburg,  91  per- 
cent of  the  time;  Abner  Mikva.  82  per- 
cent; Harry  Edwards,  80  percent;  Pa- 
tricia Wald,  79  percent;  and  J.  Skelly 
Wright,  75  percent. 

Where  is  the  eccentricity?  Where  is 
the  diversion  from  the  mainstream  of 
American  legal  thinking? 

After  reviewing  the  record,  I  am  con- 
vinced that  Judge  Bork  is  clearly 
qualified  to  serve  on  the  Supreme 
Court.  He  is  a  distinguished  scholar 
and  jurist  who  believes  that  his  role  is 
to  interpret  the  law,  not  make  it. 
There  is  certainly  nothing  wrong  with 
that.  Although  he  may  disagree  with 
certain  established  cases,  he  has  the 
proper  respect  for  precedent  and  clear- 
ly has  judiciously  indicated  his  reasons 
for  dissent. 

It  is  true  he  has  said  some  provoca- 
tive things,  but  when  he  said  most  of 
them,  he  was  a  law  professor,  and  that 
was  his  job,  to  be  provocative.  It  is  a 
very  different  function  from  being  a 
judge.  Since  going  onto  the  court,  he 
has  demonstrated  the  moderation  we 
expect. 

Judge  Bork  has  an  inquiring  and 
powerful  mind.  He  sometimes  changes 
it.  but  that  is  what  happens  when  you 
have  an  inquiring  mind.  Por  my  part,  I 
would  rather  have  an  intelligent  man 
who  changes  his  mind  than  a  lesser  in- 
tellect who  is  not  open  to  alternative 
views  and  new  ideas. 

Mr.  President.  I  am  convinced 
Robert  Bork  deserves  to  be  confirmed 


by  the  U.S.  Senate  to  be  an  Associate 
Justice  of  the  U.S.  Supreme  Court. 

In  this  year  of  the  Constitution's  bi- 
centennial, which  many  of  us  celebrat- 
ed in  Philadelphia  not  long  ago,  I  find 
it  ironic  that  we  as  an  institution  may 
be  undermining  the  independence  of 
the  judiciary. 

If  we  allow  a  negative  media  blitz  to 
determine  who  we  put  onto  our  courts, 
we  may  have  undone  much  of  what 
was  accomplished  that  special  summer 
200  years  ago  in  the  city  of  Philadel- 
phia. 

I  hope.  I  pray,  that  fairness  and 
truth  can  return  to  our  evaluation  of 
judicial  nominees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  "Keep  Bork  off  the 
Court"  circular,  obviously  mailed  to 
thousands  of  people,  one  finding  itself 
in  the  hands  of  one  of  my  constitu- 
ents, including  the  solicitation  accom- 
panying it  asking  for  a  $100  donation, 
be  made  a  part  of  the  Record. 

There  being  no  objection,  the  circu- 
lar was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Reply  Memorandum] 
Keep  Bork  Off  the  Court 

To:  People  of  the  American  Way  Action 
Fund:  Robert  Bork  is  30  years  out  of  step 
with  America— we  must  stop  his  confirma- 
tion to  the  Supreme  Court.  Please  forward 
the  two  Congressional  Communications  I 
have  signed  below. 

Enclosed  is  my  contribution  towards  the 
Action  Fund  "Keep  Bork  Off  the  Court" 
campaign  of  $100.  $50,  $35,  $25,  Other 
$ . 

Please  make  check  payable  to  People  for 
the  American  Way  Action  Fund  and  return 
it  with  entire  form  to  Post  Office  Box  96200, 
Washington,  D.C.  20077-4627. 

Official  Congressional  Cobchttnication 
To:  The  Honorable  Pete  V.  Domenici. 

/  urge  you  to  reject  President  Reagan's 
nomination  of  Judge  Robert  H.  Bork  to  the 
Supreme  Court 

Bork's  view  of  my  rights  rejects  30  years 
of  progress  in  defending  liberty,  endangers 
many  of  my  most  fundamental  rights  under 
the  Constitution  and  threatens  the  ideologi- 
cal balance  of  the  Court. 

Respectfully  submitted. 

J.C.  Adams. 


CALL  OF  THE  ROLL 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 


Senators.  I  ask  for  the  yeas  and  nays 
on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays 
were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON:  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Hawaii  [Mr.  iNOtnrE],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Maryland  [Mr.  Sar- 
BANEs].  the  Senator  from  Illinois  [Mr. 
Sihon],  and  the  Senator  from  Colora- 
do [Mr.  WiRTH],  are  necessarily 
absent. 

Mr.  DOLE.  I  annoimce  that  the  Sen- 
ator from  Colorado  [Mr.  Armstrong]. 
the  Senator  from  Minnesota  [Mr. 
BoscHwiTz],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Wyoming  [Mr. 
Wallop],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  would  vote 
"yea." 

Mr.  BYRD.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  72, 
nays  13.  as  follows: 

[Rollcall  Vote  No.  316  Leg.] 
YEAS— 72 


[Quorum  No.  28] 

Byrd 
Conrad 

Domenici               Sanford 
Johnston 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  A  quorum  is  not  present. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 


Adams 

Exon 

Melcher 

Baucus 

Pord 

Metzenbaum 

Bentsen 

Fowler 

Mikulski 

Bingaman 

Glenn 

Mitchell 

Boren 

Graham 

Moynihan 

Bradley 

Grassley 

Nunn 

Breaux 

Harkin 

Packwood 

Bumpers 

Hatfield 

PeU 

Burdicis 

Henin 

Pressler 

Byrd     • 

Heinz 

Proxmire 

Chafee 

Hollings 

Pryor 

Chiles 

Humphrey 

Reid 

Cochran 

Johnston 

Riegle 

Cohen 

Karnes 

Rockefeller 

Conrad 

Kassebaum 

Roth 

Cranston 

Kennedy 

Rudman 

D'Amato 

Lautenberg 

Sanford 

Danforth 

Leahy 

Sasser 

Daschle 

Levin 

Shelby 

DeConcini 

Lugar 

Specter 

Dixon 

Matsunaga 

Stafford 

Dole 

McCain 

Stennis 

Domenici 

McClure 

Trible 

Durenberger 

McConnell 

Warner 

NAYS-13 

Bond 

Kasten 

Symms 

Evans 

Murkowslii 

Weicker 

Gam 

Nickles 

Wilson 

Hecht 

Quayle 

Helms 

Stevens 

NOT  VOTING- 

-15 

Armstrong 

Gramm 

Simon 

Biden 

Hatch 

Simpson 

Boschwitz 

Inouye 

Thurmond 

Dodd 

Kerry 

WaUop 

Gore 

S&rbanes 

Wirth 
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So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  There 
are  72  yeas,  13  nays:  the  motion  is 
agreed  to.  A  quorum  is  present. 


SCHEDULE 


Mr.  BYRD.  Mr.  President.  I  am 
going  to  now  call  up  Senate  Joint  Res- 
olution 194.  but  before  I  do  that,  let 
me  state  that  during  the  day  I  hope  it 
will  be  possible  to  take  up  the  prompt 
payment  legislation  on  which  we  have 
a  short-time  agreement.  There  would 
be  probably  a  couple  of  votes  on  that. 
Before  the  day  is  over.  I  hope  to  lay 
down  the  catastrophic  illness  legisla- 
tion under  the  order  that  was  entered 
so  that  it  would  be  made  the  unfin- 
ished business.  I  would  not  anticipate 
any  action  on  it  today. 

Is  that  agreeable  with  the  leader? 

Mr.  DOLE.  Fine. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OP  THE  WAR 
POWERS  RESOLUTION 

Mr.  BYRD.  Mr.  President.  I  asic  that 
the  Chair,  under  the  order,  lay  before 
the  Senate,  Senate  Joint  Resolution 
194. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  194)  to  re- 
quire compliance  with  the  provisions  of  the 
War  Powers  resolution. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

Mr.  WEICKER.  Mr.  President,  pur- 
suant to  the  standing  rules  of  the 
Senate  and  precedents,  I  would  modify 
the  resolution  of  Senator  Hatfield 
and  myself  and  send  the  modification 
to  the  desk.  

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the  res- 
olution. It  will  be  so  modified. 

Mr.  WEICKER.  Mr.  P>resident,  I  ask 
that  the  clerk  read  the  modification. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modification. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
WucKKR)  modifies  S.J.  Res.  194  as  follows: 

On  page  2.  strike  lines  3  through  S  and 
insert  in  lieu  thereof  the  following: 

"(2)  on  C>ctol)er  8.  1987.  an  Iranian  vessel 
fired  on  a  patrolling  United  States  military 
helicopter  necessitating  a  response  of  attack 
on  Iranian  patrol  boats  in  the  Persian  Oulf 
by  Armed  Forces  of  the  United  States". 

Mr.  WEICKER.  Mr.  President,  as 
one  can  deduce  from  the  reading  of 
the  modification,  all  this  does  is  to  use 
yesterday's  incident  rather  than  the 
mine-laying  incident  as  the  basis  for 
the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  one  moment. 

Please  let  us  have  order  in  the 
Chamber  so  the  Senator  can  be  heard. 

The  Senator  may  proceed. 

Mr.  WEICKER.  If  the  majority 
leader  wishes  the  floor,  I  am  prepared 


to  yield  at  this  time.  I  would  Just  say. 
before  getting  into  any  of  the  matters 
of  substance  here,  that  I  would  hope 
that  we  could  have  a  vote  on  the  reso- 
lution. If  there  are  those  who  care  to 
table  it,  that  is  fine  by  me;  vote  on  a 
tabling  resolution,  I  do  not  care.  If 
there  are  those  who  are  going  to  fili- 
buster, let  them  stand  up  and  say, 
"We  are  not  going  to  let  it  come  to  a 
vote."  Let  us  find  that  out.  I  do  not  see 
that  we  really  should  be  wasting  each 
other's  time  here. 

I  am  not  going  to  harangue  every- 
body on  the  substance.  I  think  we 
have  been  all  through  this.  I  do  not 
know  why  those  who  would  not  permit 
it  to  come  to  a  vote  should  not  an- 
nounce their  intention.  We  have  other 
business  to  do.  I  hope  we  could  have 
an  up  or  down  vote  or  a  tabling  motion 
so  we  could  have  a  vote  on  this  matter 
and  on  whatever  other  amendments 
that  are  associated  with  the  substance 
of  this  resolution. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  shall  not  keep  the 
floor.  I  hope,  likewise,  that  the  Senate 
can  reach  a  vote  up  or  down  on  a  ta- 
bling motion  or,  if  there  are  going  to 
be  amendments,  perhaps  we  could 
reach  an  agreement,  enter  into  an 
agreement.  I  understand  Mr.  Warner 
may  have  an  amendment.  Perhaps  we 
could  reach  an  agreement  on  an 
amendment  or  two.  vote  on  them 
today  after  a  period  of  debate,  and  dis- 
pose of  this  one  way  or  the  other  so 
we  can  go  on  to  something  else. 

I  yield  the  floor. 

Mr.  EKDLE.  If  the  Senator  would 
yield.  I  think  it  is  a  good  suggestion.  I 
can  check  on  this  side.  Maybe  a  ta- 
bling motion  would  at  least  test  the 
relative  strength  of  each  position. 
Then,  if  that  does  not  succeed,  maybe 
there  would  be  an  amendment  or 
maybe  an  up  or  down  vote.  I  am  not 
prepared  to  say.  but  I  will  certainly 
check  for  both  the  majority  leader  and 
the  Senator. 

Mr.  WEICKER.  I  appreciate  that. 

Mr.  WARNER.  Mr.  President,  if  I 
may  speak  to  the  issues  for  a  moment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  think  the  leader- 
ship has  correctly  stated  this  Senator's 
views  that  we  should  conduct  reasona- 
ble debate  on  the  pending  matter  and 
then  follow  with  a  tabling  motion.  We 
can  address  what  alternatives  may  be 
open  to  the  Senate,  alternatives  in  the 
nature  of  a  substitute  procedure  to 
that  under  the  War  Powers  Act.  I  have 
drafted  such  a  proposal.  I  take  no 
great  pride  in  authorship.  I  will  mo- 
mentarily Just  lay  it  at  the  desk  for  in- 
spection by  other  Senators. 

But,  if  the  tabling  motion  were  to 
fail,  then  it  would  be  this  Senator's  in- 
tention to  offer  it  to  the  Senate,  for- 
mally, as  an  amendment  which  is  in 
the  nature  of  an  alternative  proce- 


dure, tailored  to  quickly  address  the 
policy  issues  involved  in  the  Persian 
Gulf  situation. 

Mr.  ADAMS.  Would  the  Senator 
from  Connecticut  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor. 

Mr.  ADAMS.  Mr.  President.  I  want 
to  echo  the  remarks  of  the  Senator 
from  Connecticut.  As  one  who  has 
worked  with  this  for  a  long  time,  it  is 
my  belief  that  the  War  Powers  Act 
has  been  triggered.  The  facts  alone 
have  done  this.  We  should  proceed 
with  it  immediately  before  any  further 
steps  have  taken  place. 

I  happen  to  favor  the  amendment 
that  is  proposed  by  the  majority 
leader,  Mr.  Byro,  and  myself  and  a 
number  of  others,  as  the  method  of 
proceeding.  But  I  do  not  think  we 
should  have  this  an  open-ended 
matter,  and  I  think  it  should  be  debat- 
ed only  to  the  extent  of  establishing  a 
policy. 

I  would  raise  with  the  Senator  from 
Connecticut  the  possibility  and  poten- 
tial, which  at  some  point  I  will  place 
with  the  Parliamentarian  and  the 
President,  of  the  fact  that  the  War 
Powers  Act  has  been  triggered  by  the 
fact  that  the  report  was  supposed  to 
have  t>een  sent.  The  act  states  that  it 
is  to  be  sent  in  48  hours  and  if  it  is  not 
sent  that  does  not  prevent  it  from 
being  triggered.  At  that  point  they 
would  be  looking  at  expedited  proce- 
dures on  a  motion,  in  effect,  to  carry 
out  the  functions  of  the  act. 

I  simply  do  not  want  this  Senate, 
once  again,  to  go  into  a  very  long 
debate  so  that  we  have  not  spoken. 

I  think  we  look  foolish  to  ignore  the 
facts  of  what  is  occurring  and  to  also 
allow  incident  after  incident  to  lead  us 
to  a  point  where  we  are  committed  to 
a  policy  which  we  have  had  no  real 
chance  to  impact  on;  and  when  we 
have  not  been  able  to  unite  the  coun- 
try behind  the  policy. 

This  is  not  a  President's  war  or  not 
an  administration's  war  or  conflict.  It 
is  one  that  the  American  people 
should  speak  on  and  this  Senator,  as  a 
Member  of  this  body,  believes  it  is  our 
constitutional  duty  and  I  am  fully  pre- 
pared to  vote  on  this  and  I  hope  we 
will  today. 

I  thank  the  President  and  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
would  Just  like  to  make  a  few  remarks 
and  then  I  will  yield  the  floor  until 
such  time  as  we  are  in  debate. 

I  had  the  opportunity  this  morning 
to  watch  various  of  my  colleagues  ad- 
dress this  matter  in  the  news  media; 
also,  various  administration  officials 
addressing  this  matter  in  the  news 
media:  and,  indeed,  I  had  the  opportu- 


nity to  watch  the  news  media  itself 
comment  upon  this  matter  of  war 
powers. 

I  would  Just  like  to,  for  a  few  min- 
utes, dispel  some  of  the  thoughts  that 
were  projected  to  the  American 
people,  be  it  by  Senators  or  Congress- 
men or  newscasters  or  administration 
officials. 

First  of  all,  let  us  understand  one 
thing,  that  enactment  of  the  War 
Powers  Act  in  nowise  mandates  the 
withdrawal  of  U.S.  forces.  The  War 
Powers  Act  requires  consultation  be- 
tween the  President  and  the  Congress. 
It  is  as  simple  as  that.  It  does  mean 
that  the  President  and  the  Congress 
have  to  continually  decide  on  whether 
Armed  Forces  introduced  into  a  par- 
ticular situation  of  hostility  will 
remain  in  that  situation  of  hostility. 
That,  then,  becomes  a  joint  decision. 
That  is  all  that  is  involved  in  the  War 
Powers  Act. 

Now,  to  address  some  of  the  specifics 
that  I  heard  this  morning:  One  of  my 
colleagues  said,  well,  obviously  this 
matter  of  the  United  States  helicop- 
ters and  the  gunboats  was  defensive  in 
nature,  as  far  as  we  are  concerned.  It 
was  a  response  to  a  hostile  Iranian 
action. 

I  do  not  disagree.  I  do  not  disagree. 
But  that  has  nothing  to  do  with  the 
War  Powers  Act.  I  searched  mightily 
throughout  the  entire  law  and  the 
words  "offensive"  and  "defensive" 
never  appear.  The  only  operative 
word,  the  only  operative  word  is  "hos- 
tilities." 

Those  hostilities  can  be  defensive. 
They  can  be  offensive.  But  the  only 
operative  word  is  "hostilities." 

So  the  fact  that  our  forces  were  de- 
fending themselves  has  nothing  to  do 
with  triggering  the  War  Powers  Act  or 
not  triggering  it. 
Hostilities: 

In  the  absence  of  a  declaration  of  war,  in 
any  case  in  which  the  United  States  Armed 
Forces  are  introduced  into  hostUities  or  into 
situations  where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the  circum- 
stances. 

Those  are  the  only  operative  words. 

Then  I  heard  another  colleague  indi- 
cate: Well,  this  actually  is  not  warfare, 
this  is  terrorism.  I  probably  would  find 
no  fault  with  his  description  at  all. 
But,  again,  there  is  no  word  "terror- 
ism" in  this  act.  The  word  is  "hostil- 
ities," or  "imminent  hostUities." 

And  hostilities  can  take  any  form.  It 
can  take  the  form  of  terrorist  activi- 
ty—what we  have  come  to  define  as 
warfare.  I  do  not  care  what  term  you 
use.  If  it  is  "hostile,"  there  is  the  oper- 
ative word. 

Then  I  heard  a  rather  remarkable 
statement  by  somebody  in  the— I  do 
not  know  if  it  was  the  Defense  Depart- 
ment or  the  State  Department— a  Mr. 
Armitage.  I  wonder  if  I  might  ask  my 
good  friend,  Mr.  Warner,  who  is  Sec- 
retary Armitage? 


Mr.  WARNER.  Mr.  President,  he  is 
Assistant  Secretary  of  Defense  in  the 
foreign  policy  area  and  you  correctly 
stated  it,  his  name  is  Armitage. 

Mr.  WEICKER.  WeU.  I  saw  Secre- 
tary Armitage  get  on  the  screen  with  a 
straight  face  and  say:  Well,  we  do  not 
see  where  anything  has  happened  to 
invoke  the  War  Powers  Act. 

Whether  you  agree  or  whether  you 
disagree,  I  do  not  think  any  of  us 
would  say  that  nothing  has  occurred, 
in  terms  of  hostilities. 

Then  I  heard  various  newscasters 
refer  to  the  President  saying,  well,  this 
is  imconstitutional.  the  War  Powers 
Act. 

Why  is  it  unconstitutional?  Some- 
thing only  becomes  unconstitutional  if 
it  is  so  determined  by  our  constitution- 
al system.  I  cannot  make  something 
unconstitutional,  as  a  Senator;  and  the 
President  cannot  make  it  unconstitu- 
tional as  a  President.  The  constitu- 
tional process,  including  the  judicial 
branch  of  government,  makes  some- 
thing unconstitutional. 

So  let  us  do  away  with  all  this  saying 
it  is  unconstitutional  or  might  be  un- 
constitutional. We  have  a  way  of  de- 
termining those  things  in  this  Govern- 
ment of  ours. 

Then  my  friends  in  the  news  media 
have  come  up  with  some  very  innova- 
tive words.  I  noticed  one  reporter  from 
one  of  the  networks  indicating  that 
this  incident,  Iranians  attacking  U.S. 
forces,  this  was  hostilities;  whereas 
last  week  in  the  mine  laying  incident, 
that  was  a  passive  attack. 

You  know— only  in  Washington.  DC, 
only  in  Washington,  DC.  Listen  to 
those  words:  "A  passive  attack." 

What  all  this  adds  up  to  is  every- 
body is  bobbing  and  weaving,  ducking, 
doing  whatever  they  can  to  avoid  the 
very  straightforward,  direct  language 
of  the  law. 

Clearly,  hostile  acts  have  taken 
place.  Those  hostile  acts  have  been  di- 
rected toward  the  United  States  and 
other  nations  of  the  world  by  the  com- 
batants in  the  Persian  Gulf  area. 

I  do  not  care  whether  it  is  the  laying 
of  mines,  whether  it  is  shooting  mis- 
siles at  our  helicopters,  whether  it  is 
missiles  that  damage  our  ships  and  Icill 
and  maim  our  personnel.  Clearly,  all 
these  things  have  transpired  and  all 
these  things,  by  any  definition,  are 
hostilities,  and  hostilities  triggers  the 
law  of  the  land.  It  is  not  what  I  think 
or  Senator  Warner  thinks  or  the 
President  thinks  as  far  as  the  status  of 
the  law.  If  there  be  a  challenge,  let 
there  be  a  challenge  and  let  it  be 
called  imconstitutional. 

I  think  it  is  necessary  to  put  this  in 
the  proper  focus.  I  know  that  it  is  a 
very  strong  suit  that  my  opponents 
play  when  they  try  to  give  the  impres- 
sion that  a  vote  on  war  powers  in  fact 
\s  a  vote  on  policy.  We  certainly  do  not 
want  to  cut  and  run. 


Somebody  asked  me  the  question 
earlier  today  how  would  I  vote  on  the 
matter  of  our  policy  right  now  in  the 
Persian  Gulf.  I  would  guess  I  would 
probably  support  the  President.  I 
would  like  to  hear  the  debate.  I  would 
like  to  have  all  the  facts  before  me  as 
to  exactly  what  has  transpired  in  ftir- 
ther  detail  from  that  which  we  already 
Icnow. 

I  would  guess  that  at  this  moment 
and  for  a  time  to  come  I  would  sup- 
port the  policy  of  the  President.  But 
that  is  separate  and  distinct  from 
whether  or  not  we  are  going  to  live  up 
to  the  law  that  is  on  the  books.  No 
amount  of  speculation  as  to  what  the 
law  is  or  is  not  substitutes  for  obeying 
the  law,  and  no  amount  of  fancy  foot- 
work on  words  can  substitute  for  obey- 
ing the  law.  And  no  use  of  words  such 
as  "terrorism"  or  "defensive"  substi- 
tutes for  the  language  that  Is  in  the 
law. 

I  think  we  can  handle  this  matter  in 
the  sense  of  both  fulfilling  our  duties 
and  obeying  the  law  and  in  supporting 
oiu-  President  and  his  policy.  But  the 
minute  that  we  get  into  the  type  of 
fever  over  U.S.  policy  to  the  point 
where  we  disregard  the  law,  then  we 
are  headed  for  trouble. 

The  matters  of  war  and  peace, 
whether  by  the  Constitution  or  by  the 
laws  of  this  Nation,  are  matters  to  be 
decided  jointly  by  the  President  of  the 
United  States  and  the  Congress. 
Indeed,  if  there  were  weight  to  be 
given  as  to  who  has  the  primary  re- 
sponsibility, it  clearly  is  the  Congress 
of  the  United  States.  There  is  no 
power  given  to  the  P»resident,  either  to 
declare  war  or  to  provide  for  war. 

One  last  word:  Let  us  at  least  have 
the  courage  to  vote  on  the  matter.  I 
am  perfectly  satisfied  to  take  a  tabling 
motion.  Obviously,  I  prefer  it  to  be  up 
or  down.  But  I  am  not  going  to  sit  here 
and  prolong  debate  today  on  this 
matter.  We  have  gone  through  the  ex- 
ercise. Mine  is  a  straight,  clean  War 
Powers  Resolution.  It  does  not  mix 
policy  and  war  powers.  It  cites  the  in- 
cident of  yesterday  and  then  brings 
into  being  the  War  Powers  Act  and  all 
that  entails. 

So  either  let  us  vote  or  let  us  have 
those  who  do  not  want  to  vote  stand 
up  and  say,  "We  do  not  want  to  vote. 
We  want  to  delay  this  matter.  We 
want  either  events  to  take  us  off  the 
hook  or  a  situation  to  occur  which 
gives  us  a  more  favorable  position." 

Let  them  stand  up  and  give  their  ex- 
cuses why  we  should  not  vote.  If  we 
are  not  going  to  vote  and  there  is 
going  to  be  a  lot  of  talk,  so  be  it.  Let  it 
not  be  on  the  heads  of  those  who  are 
simply  advocating  that  the  Senate  do 
its  duty.  I  yield  the  floor. 
(Mr.  HARKIN  assumed  the  chair.) 
Mr.  WARNER.  Mr.  President,  I  join 
once  again  with  my  colleague  from 
Connecticut  on  the  issue  of  what  the 
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U.S.  Congress  should  do  now  in  the 
light  of  changing  events  In  the  gulf. 

I  have  great  respect  for  the  distin- 
guished Senator  and  indeed  for  his 
call  for  this  body  to  do  its  duty  under 
the  War  Powers  Act.  which  is.  and  we 
do  not  dispute  the  fact,  the  law  of  the 
land. 

But  in  the  view  of  many  of  us,  while 
it  is  the  law  of  the  land,  it  presents  to 
us  a  Byzantine  thicket  laced  with  pot- 
holes and  quicksand  into  which  we  can 
disappear  and  duck  the  issue.  This 
could  require  the  President  to  take 
certain  actions  because  we  trigger  a 
timeclock.  actions  which  could  result 
in  the  withdrawal  of  our  Armed 
Forces  in  the  Persian  Gulf  at  this  crit- 
ical time. 

As  he  has  stated,  that  is  not.  in  all 
likelihood,  the  consensus  of  the  D.S. 
Senate.  I  think  if  we  are  to  reach  a 
vote,  say,  on  the  simple  issue,  do  we  or 
do  we  not  support  the  President.  I 
would  venture  to  predict  that  this 
Chamber  today  would  say.  "We  sup- 
port the  President.  But.  Mr.  President, 
we  continue  to  feel  that  we  must 
watch  the  situation,  as  is  our  Com- 
mander in  Chief,  and  that  at  some 
point  in  time  we  may  want  to  revisit 
the  situation  in  the  light  of  reports 
that  he  will  send  to  this  Congress  of 
the  United  States." 

I  agree  with  my  friend.  I  think  it  is 
futile  here  today  to  engage  in  a  filibus- 
ter. This  Senator  has  no  intention  of 
doing  so,  nor  do  I  have  any  informa- 
tion that  other  Senators  want  to 
embark  on  a  filibuster. 

I  wonder  if  my  friend  from  Connecti- 
cut and  I  could  engage  in  a  colloquy, 
and  perhaps  others  would  wish  to  join 
us. 

Given  the  situation  we  are  now  in, 
we  now  have  a  bill  pending  which  calls 
for  the  implementation  of  the  War 
Powers  Act. 

My  first  question  to  my  friend  is,  do 
you  concur  that  the  War  Powers  Act 
does  put  us  on  a  course  of  action 
whereby  the  Members  of  one  body  in 
the  Congress  could  literally  sit  in  their 
seats  and  become  indecisive  and  that 
therefore  a  timeclock  would  be  ticking 
away  which,  after  a  specific  period, 
would  require  our  President  to  with- 
draw the  troops?  Would  that  not  be  a 
very  unwise  course  of  action,  given  the 
progress  which  has  been  made  to  date 
in  the  gulf  situation? 

I  am  concerned,  as  is  every  other 
Member  of  the  Congress,  about  the 
risks  being  taken  by  the  men  and 
women  of  the  Armed  Forces  of  this 
Nation  in  the  gulf  area  today. 

I  might  say,  however,  that  I  believe 
the  consensus  in  this  body  is  that  we 
are  very  proud  of  the  manner  in  which 
the  Armed  Forces  of  the  United 
States,  working  In  collaboration  with 
the  armed  forces  of  other  nations,  are 
discharging  their  professional  military 
responsibilities.  I  am  proud  of  them 
and  I  am  certain  others  are. 
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But  that  Is  not  the  Issue  today.  The 
Isue  Is.  what  do  we  do  with  a  law  that 
Is  on  the  books  requiring  the  Congress 
to  take  certain  actions,  the  President 
to  take  certain  actions,  given  the  cir- 
cumstances. I  will  concede,  for  pur- 
poses of  this  debate,  the  facts  of  the 
last  24  hours.  Our  military  units  were 
attacked  by  Iranian  hostile  forces,  and 
only  as  a  consequence  of  that  attack 
did  we  respond.  It  resulted  in,  the  de- 
struction of  one  naval  craft  of  the  Ira- 
nian forces,  the  seizure  of  two  other 
craft,  and  the  loss  of  life  and  bodily 
Injury  sustained  by  Iranian  sailors. 

We  regret  loss  of  life  and  injury  for 
anyone,  but  It  has  happened.  Now, 
what  do  we  do?  I  am  prepared  to  con- 
cede that  under  section  4(A)  the  facts 
may  have  l)een  met.  But  should  we  not 
take  upon  ourselves  today  the  respon- 
sibility of  determining  an  alternative 
course  of  action  to  the  War  Powers 
Act  which  would  In  effect  allow  both 
the  President  and  the  Congress  to  act 
within  the  spirit  of  the  objectives  of 
the  War  Powers  Act,  and  act  now  In  a 
timely  manner?  One  of  the  high  risks 
that  we  are  embarking  on  this  morn- 
ing, looking  at  this  amendment,  is  that 
we  could  place  the  Congress  on  an  in- 
decisive road.  Indecision  is  not  what 
we  want  at  this  time  because  our  en- 
emies, be  they  Iran  or  others,  could 
seize  upon  that  indecision  and  modify 
their  military  tactics  accordingly. 

So  my  first  question  is.  having  now 
conceded  In  my  judgment  the  facts 
seem  to  meet  the  War  Powers  Act,  Is 
the  Senator  willing  to  take  a  look  at 
alternative  procedures  rather  than 
this  Byzantine  thicket  of  the  War 
Powers  Resolution  in  which  our  voices 
could  disappear,  leaving  a  period  of  In- 
decision, sending  a  signal  around  the 
world  to  other  nations,  to  the  allied 
forces  that  you  had  better  stop  where 
you  are  untU  the  United  States  can 
make  up  its  mind?  Although  the  Presi- 
dent has  made  up  his  mind,  the  Con- 
gress has  now  determined  they  are 
going  to  enter  Into  the  decisionmaking 
and  we  just  do  not  know  when  the 
Congress  might  act. 

Mr.  WEICKER.  In  response  to  my 
good  friend  from  Virginia,  the  only  in- 
decision that  Is  now  being  displayed  is 
being  displayed  by  the  Senate  of  the 
United  SUtes,  the  indecision  whether 
or  not  we  are  going  to  obey  the  law. 
Some  indecision  has  occurred  on  the 
other  side  of  the  argument.  Now,  let 
me  refer  to  prospective  Indecision, 
which  is  the  question  of  the  distin- 
guished Senator  from  Virginia.  I  think 
everybody  should  be  well  aware  sls  to 
what  the  War  Powers  Act  says.  In 
effect,  what  It  says  Is  that  after  60 
days,  the  President  shall  terminate 
the  use  of  troops  unless  extended  by 
the  Congress.  It  could  be  extended  for 
30  days.  It  could  be  extended  for  an- 
other 120  days,  it  could  be  extended 
for  a  year.  But  what  it  says  Is,  yes.  It 
shall  terminate  unless  extended. 


Now.  the  difficulty  here  is  that  the 
Indecision  of  the  Senate  on  voting  on 
W8U-  powers  really,  I  doubt,  is  going  to 
have  much  political  consequence  on 
any  Member  around  here.  But  can  you 
imagine  if  either  the  House  of  Repre- 
sentatives or  the  Senate  placed  our 
troops  in  jeopardy  by  indecision?  I  can 
tell  you,  there  would  be  a  house-clean- 
ing the  likes  of  which  you  have  never 
seen  come  election  time. 
Mr.  WARNER.  Then  I  say  to  my 

friend 

Mr.  WEICKER.  Let  me  finish.  So 
what  I  am  saying  to  the  Senator  Is 
that  the  power  that  exists  here  Is 
merely  that  If  we  move  down  the  road 
of  war,  we  do  so  together. 

Now,  there  Is  no  man  who  has  a 
greater  appreciation  for  this  Constitu- 
tion or  its  drafters  than  the  Senator 
from  Virginia,  and  he  knows  above  all 
else  that  it  was  absolutely  fundamen- 
tal to  this  Nation  that  this  decision  be 
made  by  the  Congress  and  Its  Chief 
Executive.  Yes,  the  answer  is  to  that 
extent  the  President  Is  going  to  have 
some  company  and  the  President 
should  have  some  company  under  our 
constitutional  form  of  Government. 
And  If  people  do  not  like  that,  then 
why  not  all  of  us  pack  up  and  go 
home?  Between  disregarding  the  War 
Powers  Act  and  giving  the  President 
line  item  veto,  we  do  not  need  a  Con- 
gress. We  just  go  ahead  and  have  one 
man  run  the  Government.  Maybe 
there  are  some  people  who  would  like 
that,  but  I  would  suggest  it  has  had  its 
deficiencies  In  the  past. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  short  question?  My  good 
friend  from  Connecticut  yesterday 
had  a  bit  of  audacity  to  point  to  the 
Chamber  and  say  we  would  be  fools- 
was  that  not  the  word  the  Senator 
used? 
Mr.  WEICKER.  Right. 
Mr.  WARNER.  To  Ignore  the  law 
and  do  nothing.  Well,  I  say  to  my 
friend,  who  now  takes  a  position  that 
we  would  be  fools  to  sit  here  and  not 
affirmatively  act,  why  did  our  prede- 
cessors put  this  law  on  the  books  al- 
lowing either  Chamber  or  both  to  do 
nothing?  Was  that  not  a  foolish  act? 
Mr.   WEICKER.   Because  we  were 

fools.  

Mr.  WARNER.  Very  well.  Let  us  not 
repeat  that. 

Mr.  WEICKER.  I  concede  to  the 
Senator  from  Virginia,  had  the  Con- 
gress of  the  United  States  exercised  its 
constitutional  responsibilities,  we  did 
not  need  this  law.  It  was  sort  of  a  cour- 
age bootstrapping  operation— we  have 
got  to  give  ourselves  a  little  more  on 
the  books  to  give  us  the  courage  to  do 
what  we  are  supposed  to  be  doing 
anyway.  But  the  Senator  is  absolutely 
right.  Look  at  the  foolishness  that 
went  on  with  Vietnam  and  look  at  the 
tragedy  that  resulted. 
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What  I  am  trying  to  say  is  we  were 
certainly  fools  then  and  we  are  being 
fools  now.  But  what  has  happened— 
and  the  Senator  has  already  stated 
the  process— we  are  going  to  have  an- 
other law,  in  other  words,  to  go  ahead 
and  have  us  doing  what  war  powers 
should  have  us  doing,  what  the  Consti- 
tution should  have  us  doing.  So  the 
answer  is  that  all  of  this  really  is  only 
meant  to  say  to  each  Senator  and  Con- 
gressman, will  you  please  go  ahead 
and  do  or  perform  the  duties  that 
have  been  imposed  upon  you.  This  is  a 
great  deal;  it  has  a  lot  of  perks.  It  also 
has  some  pretty  tough  moments  and  I 
think  It  Is  time  people  understood 
that. 

Mr.  WARNER.  Mr.  President,  I 
know  of  no  Member  of  this  body  who 
wants  to  dodge  the  issue.  What  we  are 
confronted  with  Is  an  unworkable  law. 
Every  President  since  1973,  Democrat 
and  Republican,  has  worked  within 
the  spirit  of  the  law  and  I  think  this 
President,  Ronald  Reagan,  has  even 
gone  an  added  step  by  virtue  of  the 
number  of  consultations— and  I  will 
put  in  the  Record  momentarily  the 
number  of  consultations— throughout 
this  gulf  period  he  has  had  with  the 
leadership  and  Members  of  this  body. 
But  every  President  has  determined 
that  this  law  is  unworkable  for  a  varie- 
ty of  reasons.  It  Is  unenforceable.  It  Is 
unconstitutional.  And  my  good  friend 
from  Connecticut  wants  to  start  this 
engine  down  the  rails  today  and  try  to 
have  this  body  work  within  the  frame- 
work of  that  law. 

Mr.  WEICKER.  Can  I  make  one 
quick  response? 

Mr.  WARNER.  Yes. 

Mr.  WEICKER.  It  is  not  this  Sena- 
tor. Please,  it  might  be  that  President 
who  does  not  want  to  invoke  tXj,e  law, 
but  it  is  not  this  Senator  who  wants  to 
go  ahead  and  send  this  engine  down 
the  tracks.  The  law  tells  us  what  we 
have  to  do.  That  is  the  difference  be- 
tween the  United  States  and  other 
governments.  It  is  not  me.  It  is  not 
President  Reagan.  The  law  tells  us 
what  we  are  supposed  to  be  doing. 

Mr.  WARNER.  On  that  point,  and  I 
think  it  is  a  very  valid  one.  would  my 
colleague  take  this  question.  Does  the 
Senator  know  of  any  other  nation  in 
the  world,  particularly  the  Western 
world,  that  has  this  type  of  law  on  the 
books  that  could  hobble  its  chief  exec- 
utive in  trying  to  make  decisions  on 
behalf  of  the  implementation  of  the 
troops  of  that  nation?  Is  there  any 
parallel  to  this  situation  to  be  found 
elsewhere  in  the  Western  world? 

Mr.  WEICKER.  There  is  no  parallel 
as  far  as  I  know,  but,  on  the  other 
hand,  there  is  no  parallel  so  far  as  our 
basic  Government  compared  to  any 
other  government.  So  I  cannot  use 
that  either  as  an  excuse  or  as  a  reason 
for  doing  something. 

Let  me  say  again  let  us  get  rid  of  the 
word  "hobble."  My  feeling  is— and  I 


think  others  feel  likewise— that  we  are 
at  our  strongest  when  the  decision  is 
being  made  jointly  by  the  President 
and  the  Congress.  That  means  the 
people  of  this  country  are  saying  the 
policy  Is  right  and  we  support  It  and 
we  are  the  stronger  for  It.  We  are  hob- 
bled when  only  one  person  Is  out  there 
with  a  policy  that  may  or  may  not  be 
agreed  with  by  the  representatives  of 
the  people  of  the  Nation. 

Mr.  WARNER.  Mr.  President,  I  join 
in  that  observation.  We  would  be  in  a 
stronger  position  in  the  gulf  today  if 
the  Congress  were  on  the  record  as 
being  supportive.  In  my  judgment,  in- 
formally we  have  done  that  to  date 
through  the  consultation  process.  The 
Senator  now  wishes  to  formalize  the 
support  of  the  Congress  for  the  Presi- 
dent, and  I  am  agreeable  to  having 
some  procedure  to  do  that,  but  with 
any  procedure  other  than  the  War 
Powers  Act,  because  it  could  be  that 
while  we  are  trying  to  get  this  body 
and  the  House  of  Representatives  to 
act  affirmatively,  my  friend  must  con- 
cede that  the  law  does  have  loopholes 
by  which  we  can  skirt  our  responsibil- 
ities and  sit. 

The  Senator  argues  that  we  do  not 
have  the  courage  to  sit  and  do  noth- 
ing. But  the  Senator  has  to  concede 
that  the  law  gives  that  option— the 
Byzantine  thicket  into  which  we  can 
go  and  hide,  at  the  time  our  troops  are 
performing  valiantly  taking  risks, 
while  we  do  nothing. 

Mr.  WEICKER.  First  of  all.  I  con- 
cede we  certainly  have  loopholes.  One 
of  the  loopholes  being  that  the  rules 
of  the  Senate  makes  it  impossible  to 
get  a  vote.  So  there  is  a  loophole.  Any 
new  law  that  we  vmte  should  say  not- 
withstanding the  rules  of  the  U.S. 
Senate  you  can  go  ahead  and  vote.  But 
let  me  say  this:  In  the  sense  of  trying 
to  achieve  what  I  think  we  are  all 
looking  for,  why  do  we  not  have  two 
votes?  Why  do  we  not  have  a  vote  on 
the  War  Powers  Resolution,  and  why 
do  we  not  have  a  vote  on  supporting 
the  President  in  the  Persian  Gulf? 

Now  I  have  no  problem  with  that, 
none  whatsoever.  As  far  as  I  am  con- 
cerned, the  Senator,  and  correctly  so, 
wants  the  world  to  be  aware  of  the 
fact  that  we  support  the  actions  of  our 
troops,  whether  yesterday,  or  a  week 
ago  in  the  Persian  Gulf.  I  support  it.  I 
suspect  a  heavy  majority  of  the 
Senate  supports  it.  Let  us  say  so. 

On  the  other  hand,  let  us  also  say 
that  we  support  the  laws  of  our  Gov- 
ernment. If  that  is  two  votes,  let  us 
have  two  votes.  Let  us  agree  to  that  so 
nobody  can  duck  out  of  either  respon- 
sibility. 

Mr.  WARNER.  Mr.  President.  I  will 
reengage  my  distinguished  colleague 
but  I  see  other  Senators  and  this  Sen- 
ator does  not  wish  to  monopolize  this 
debate.  So,  for  the  moment,  I  yield  the 
floor. 

Mr.  McCAIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  rise  In 
opposition  to  the  request  to  trigger 
the  War  Powers  Act.  As  I  heard  the 
news  there  had  been  another  success- 
ful operation  carried  out  by  the  men 
and  women  of  our  Armed  Forces  In 
the  Persian  Gulf.  I  knew  when  I  heard 
the  news  yesterday  that  as  sure  as  the 
Sun  would  come  up,  we  would  see  an- 
other outpouring  on  the  Senate  floor 
calling  for  invocation  of  the  so-called 
War  Powers  Act.  I  might  add  that 
some  call  it  the  "retreat  powers  act." 

We  have  seen  very  little  praise  for 
the  outstanding  work  done  by  the  men 
and  women  who  are  serving  there 
under  very  difficult  and  arduous  con- 
ditions, very  little  praise  for  the  effi- 
cient operations  which  really  in  a  very 
short  timeframe  allowed  Us  to  provide 
the  men  and  women  of  the  Armed 
Forces  with  the  capability  to  repel 
acts  of  war. 

Laying  of  mines  In  International 
waters  is  an  act  of  war.  Firing  without 
provocation  on  a  helicopter  Is  indeed 
an  act  of  war.  Because  of  the  defense 
buildup  of  the  past  few  years,  we  were 
able  to  respond  to  those  acts  in  appro- 
priate fashion. 

The  question  Is,  of  course,  whether 
we  will  spend  a  little  time  praising  the 
work  of  those  men  and  women  in  the 
Armed  Forces.  Whenever  there  are 
mistakes  made,  as  often  happens  in 
military  operations,  there  is  a  verita- 
ble cacaphony  of  criticism  heaped 
upon  those  who  are  tasked  with  pro- 
tecting the  U.S.  vital  national  interest. 

We  have  an  All-Volunteer  Force 
today— men  and  women  who  have  vol- 
unteered to  serve  this  country.  Pres- 
ently in  the  Persian  Gulf  they  are 
serving  with  distinction  and  with 
pride,  and  the  morale  is  high.  If  they 
continue  to  hear  this  Nation's  national 
policy  derided  and  criticized,  then 
those  young  men  and  women  will  be 
less  likely  to  serve  with  efficiency  and 
will  be  less  likely  to  remain  in  the  mili- 
tary. 

In  1958  Gen.  Maxwell  Taylor  chose 
to  retire  from  the  U.S.  Army.  He  wrote 
a  book  which  was  read  with  great  In- 
terest by  then-Senator  Jack  Kennedy. 
When  he  became  President.  Kennedy 
called  Maxwell  Taylor  from  retire- 
ment and  made  him  Chairman  of  the 
Joint  Chiefs  of  Staff.  The  title  of  Tay- 
lor's book  was  "An  Uncertain  Trum- 
pet." I  came  across  a  passage  that 
aptly  describes  the  effort  underway 
here  this  morning.  Maxwell  Taylor 
said  in  1959:  "For  if  the  tnmipet  give 
an  uncertain  sound,  who  shall  prepare 
himself  to  battle?" 

We  are  sounding  an  uncertain  trum- 
pet by  attempting  to  tie  the  hands  of 
the  President  of  the  United  States, 
and  in  my  opinion,  in  an  unfortunate 
and  dangerous  way  to  legislate  our 
withdrawal  from  the  Persian  Gulf. 


-  \ 
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Mr.  President,  peace  in  the  world 
cannot  be  legislated  by  congressional 
restrictions  on  the  President's  defense 
powers.  It  can  certainly  not  be  legislat- 
ed by  telling  our  adversaries  that  all 
they  have  to  do  is  wait  90  days  until 
we  withdraw  our  forces  from  a  strate- 
gically Important  assignment.  The  ca- 
price of  legislative  controls  tell  not 
only  Iran  but  every  other  country  who 
opposes  us  that  the  United  States  is  ir- 
resolute, and  that  we  are  seriously 
weakened  by  division.  That  is  exactly 
the  wrong  message  to  send. 

The  efforts  underway  here  this 
morning  will  not  repel  the  danger  of 
war;  they  will  increase  them.  Conflict 
cannot  be  avoided  by  running  away 
from  crisis,  by  denying  the  President 
the  flexibility  in  his  foreign  policy,  or 
by  escaping  our  responsibilities  as  a 
world  power. 

Legislative  constraints  on  the  Presi- 
dent's defense  powers  are  a  dangerous 
impediment  to  preserving  peace.  They 
should  be  rejected  on  the  basis  of 
common  sense  alone.  They  violate  the 
original  purpose  the  framers  of  the 
Constitution  had  in  conferring  upon 
the  ultimate  responsibility  for  the  de- 
fense of  the  country  and  our  freedoms. 

The  biggest  mistake  Congress  could 
make  is  to  compound  the  error  of  the 
War  Powers  Resolution.  The  mistake 
is  the  idea  that  Congress  should  have 
control  over  tactical  military  decisions, 
the  authority  to  decide  when,  where, 
for  what  reasons  and  in  what  manner 
the  Armed  Forces  can  be  used  in  de- 
fense of  our  national  interests. 

The  truth  is  that  the  War  Powers 
Resolution,  is  a  modem  day  invention 
that  IJEicks  any  support  in  the  Constitu- 
tion or  our  history.  It  runs  directly 
counter  to  the  experience  gained  by 
our  Pounding  Fathers  during  the  War 
of  Independence,  when  impediments 
erected  by  the  Continental  Congress 
almost  lost  the  struggle  for  liberty. 

The  framers  of  the  Constitution, 
who  met  in  Philadelphia  200  years 
ago.  knew  from  firsthand  experience 
that  legislative  muddling  in  General 
Washington's  military  decisions  had 
disrupted  his  army's  operations  time 
after  time.  Many  historians,  for  exam- 
ple, place  the  blame  for  the  suffering 
at  Valley  Forge  squarely  on  the  indeci- 
sion and  incompetence  of  the  legisla- 
ture. 

Of  the  55  delegates  attending  the 
Constitutional  Convention.  38  had  per- 
formed military  duty  diu-ing  the  Revo- 
lutionary War.  Those  framers  had 
firsthand  experience  of  Washington's 
difficulties  during  the  war.  They  also 
brought  to  Philadelphia  the  memory 
of  Shay's  Rebellion,  in  which  Gover- 
nor Bowdoin  of  Massachusetts  had  to 
raise  an  army  single-handedly  because 
a  reluctant  and  divided  legislature  re- 
fused to  act. 

The  framers  of  the  Constitution 
wanted  to  correct  the  glaring  weak- 
nesses of  the  Articles  of  Confedera- 


tion. They  vested  in  the  Chief  Execu- 
tive the  power  to  defend  the  new 
Nation  against  foreign  dangers. 

It  is  easy  to  forget  the  perils  faced 
by  our  Nation  in  its  formative  years. 
In  1797,  the  Nation  was  surroimded  by 
hostile  forces.  Great  Britain  held  onto 
northern  military  posts  in  violation  of 
the  Treaty  of  Paris,  and  excluded  the 
United  States  from  the  St.  Lawrence. 
Spain  controlled  the  mouth  of  the 
Mississippi,  occupied  forts  in  Florida, 
and  schemed  to  embroil  a  hostile 
Indian  nation  between  its  possessions 
and  the  United  States.  Finally.  France 
sought  to  embroil  us  as  a  dependent 
nation  in  its  own  foreign  conflicts. 

The  framers  were  practical  people. 
In  this  setting,  they  knew  our  Nation 
could  not  survive  if  its  defense  were 
shackled  by  unrealistic  rules.  To  meet 
the  needs  of  national  safety,  the  fram- 
ers deliberately  made  the  chief  execu- 
tive, the  President,  "Commander  in 
Chief"  of  the  military  forces. 

True.  Congress  was  empowered  to 
"declare  war."  The  framers,  however, 
specifically  rejected  a  proposal  to 
allow  Congress  "to  make"  war.  I  would 
suggest  the  invocation  of  the  War 
Powers  Act  allows  Congress  to  unmake 
war.  There  is  a  significant  difference 
in  these  authorities.  Samuel  Johnson's 
dictionary  of  the  English  language, 
used  in  America  at  the  time  of  the 
Constitutional  Convention,  defines 
"declare"  as  "to  make  known"  or  "to 
proclaim."  The  term  "to  make"  means 
"to  create"  or  "to  bring  into  any  state 
or  condition,"  a  power  the  framers 
specifically  denied  to  the  Congress 
during  their  deliberations. 

Perhaps  the  best  evidence  of  the 
framers'  intent  came  during  the  Bar- 
bary  wars.  In  prosecuting  the  war 
against  the  pirates.  President  Thomas 
Jefferson,  and  his  Secretary  of  State, 
James  Madison,  himself  a  delegate  to 
the  Constitutional  Convention,  found 
no  need  for  congressional  involvement 
through  a  declaration  of  war. 

I  ask.  Mr.  President,  if  when  we  at- 
tacked the  Barbary  pirates,  an  oper- 
ation carried  out  by  a  President,  and  a 
Secretary  of  State.  James  Madison, 
who  was  one  of  the  authors  of  our 
Constitution.  if  they  felt  no  require- 
ment for  a  War  Powers  Resolution  at 
that  time,  why  in  the  world  should  we 
200  years  later? 

The  precedent  of  two  centuries  of 
American  history  provides  further  evi- 
dence of  the  framers'  intent.  Declara- 
tions of  war  have  been  voted  only  five 
times  by  Congress.  Yet  a  Library  of 
Congress  study  indicates  that  on 
nearly  200  occasions.  Presidents  have 
used  American  military  units  in  over- 
seas hostilities  without  any  declara- 
tion of  war. 

More  than  180  years  after  the  Con- 
stitution was  signed.  Congress  tried  to 
assert  its  supremacy  in  military  mat- 
ters. At  least  12  different  statutes  re- 


stricted American  military  activities  in 
Indochina. 

If  there  is  ever  an  example  in  this 
Nation's  history  of  shackling  of  a  mili- 
tary effort  so  that  it  was  guaranteed 
we  could  never  be  victorious,  it  was 
Vietnam.  I  find  it  interesting  that  the 
arguments  used  today  for  invocation 
of  the  War  Powers  Act  were  the  same 
ones  I  listened  to  that  eroded  our  abil- 
ity to  fight  and  win  that  war  in  Indo- 
china. 

More  than  180  years  after  the  Con- 
stitution was  signed  Congress  tried  to 
assert  its  supremacy  in  military  mat- 
ters, as  I  mentioned. 

These  limitations  contributed  direct- 
ly to  the  later  genocide  in  Cambodia, 
the  fall  of  neutral  Laos  and  the  col- 
lapse of  Vietnam. 

Anyone  who  is  proud  of  what  has 
taken  place  in  Indochina,  after  a 
United  States  departure  that  was  basi- 
cally willed  by  this  Congress,  has  a  dif- 
ferent version  of  what  has  happened 
in  that  unhappy  part  of  the  world 
than  I  do;  3  million  died  in  the  hideous 
acts  of  Pol  Pot;  tens  of  thousands 
remain  in  reeducation  camps  in  South 
Vietnam,  and  there  are  30,000  Amera- 
sian  children  who  are  unable  to  come 
to  the  United  States.  The  horror  sto- 
ries go  on  and  on. 

Mr.  President,  it  is  time  to  put  the 
Vietnam  syndrome  behind  us.  The  re- 
vival of  fortress  America  as  a  national 
doctrine,  and  the  isolationist  illusion 
that  we  can  retreat  from  the  problems 
of  the  world,  must  be  brought  to  a 
halt  before  the  United  States  commits 
the  nearly  fatal  error  of  the  1930's. 
Congress,  it  will  be  recalled,  mistaken- 
ly assumed  that  the  neutrality  acts  of 
1936  and  1937  could  prevent  the 
Nation  from  becoming  involved  in  any 
future  wars. 

The  free  world  can  be  grateful  that 
Franklin  Roosevelt,  ignored  the  unre- 
alistic congressional  restrictions.  If  the 
War  Powers  Resolution,  or  a  measure 
like  the  one  we  have  before  us.  had 
been  in  effect  in  1941,  President  Roo- 
sevelt would  have  been  precluded  from 
keeping  troops  in  Iceland  and  Green- 
land and  ordering  them  to  cooperate 
with  the  British  armed  forces  already 
there.  He  could  not  have  ordered 
American  warships  to  escort  and  pro- 
tect the  lifelines  that  kept  Britain 
alive.  It  is  highly  unlikely  that  Con- 
gress would  have  extended  the  Presi- 
dent's authority  after  60  or  90  days.  In 
1940.  in  fact.  Congress  had  renewed 
the  mUitary  draft  by  only  a  single 
vote. 

The  truth  is  that  the  War  Powers 
Act,  and  the  legislation  before  us  now, 
would  have  created  catastrophe  in  the 
early  1940's.  It  would,  in  all  likelihood, 
bring  about  a  disaster  of  equal  dimen- 
sions today.  Congress  must  stop  trying 
to  chain  the  President's  ability  to  con- 
duct an  effective  foreign  policy. 


If  indeed  the  War  Powers  Act  is  trig- 
gered and  we  send  a  message  that 
within  60  or  90  days  American  forces 
will  be  removed  from  the  gulf— unless 
there  is  in  the  meantime  an  affirma- 
tive vote  by  both  Houses  of  Congress— 
the  Iranians  will  be  encouraged  to 
commit  further  acts  of  hostility,  plac- 
ing American  lives  in  jeopardy  and 
danger.  I  would  suggest  that  the 
course  of  action  being  proposed  today 
is  reckless  and  dangerous. 

I  yield  the  floor. 

Mr.  WEICKER.  Mr.  President,  I 
think  a  few  of  the  remarks  recently 
made  deserve  some  response  and  if  my 
distinguished  friend  from  Arizona 
cares  to  stay  on  the  floor.  I  will  be 
glad  to  respond  to  them.  If  not.  I  will 
respond  to  them  in  any  event. 

First  of  all.  I  know  of  nobody, 
nobody  who  has  derided  the  members 
of  our  armed  services.  Just  as  the  dis- 
tinguished Senator  from  Arizona 
enjoys  a  distinguished  military  career, 
there  is  much  of  this  body  that  also 
enjoys  that  past  and  even  those  who 
have  not  take  the  utmost  pride  of 
what  it  is  the  men  and  women  of  our 
armed  services  do  throughout  the 
world. 

One  hundred  Senators  have  an  enor- 
mous pride  in  our  armed  services  and 
back  those  armed  services  to  the  hilt 
utilizing  the  laws  of  a  government  of 
laws.  That  is  one  of  the  things  that  we 
fight  for  in  the  United  States  that  we 
are  a  government  of  laws.  Everybody 
mentions  law  and  order,  and  then 
when  there  are  those  who  seek  to  live 
by  the  law  they  are  derided.  They  are 
portrayed  as  being  something  less 
than  patriotic.  I  do  not  understand 
that  at  all. 

The  distinguished  Senator  from  Ari- 
zona indicated  that  these  have  been 
very  successful  actions  of  the  past 
week  or  so.  and  I  would  agree.  They 
have  been  successful:  they  have  been 
warranted.  But  let  us  understand  that 
the  operation  as  a  whole  still  sits  out- 
side the  law  as  it  is  written  and  it  is 
the  law  of  the  land. 

And  whether  they  are  successful  or 
not  has  nothing  to  do  with  the  case. 
There  is  nothing  in  the  War  Powers 
Act  that  says  that  if  it  is  successful, 
you  do  not  invoke  it;  if  it  is  unsuccess- 
ful, you  do.  Success  has  nothing  to  do 
with  it. 

Indeed,  if  we  want  success  or  nonsuc- 
cess,  I  guess  we  could  point  to  success 
in  the  Persian  Gulf  and  not  so  much 
success  in  Central  America. 

The  distinguished  Senator  from  Ari- 
zona cites  deliberations  on  the  Consti- 
tution of  the  United  States.  But  I  sup- 
pose what  we  are  left  with,  what  we 
have  to  be  guided  by,  is  the  Constitu- 
tion of  the  United  States  and  not  just 
its  deliberations  leading  to  its  enact- 
ment. 

Section  8.  The  Congress  shall  have  Power 
To— 


To  declare  War,  grant  Letters  of  Marque 
and  Reprisal,  and  make  Rules  concerning 
Captures  of  Land  and  Water: 

"To  raise  and  support  Armies,  but  no  Ap- 
propriation of  Money  to  that  Use  shall  be 
for  a  longer  Term  than  two  Years; 

To  provide  and  maintain  a  Navy; 

To  make  Rules  for  the  Government  and 
Regulation  of  the  land  and  naval  Forces; 

To  provide  for  calling  forth  the  Militia  to 
execute  the  Laws  of  the  Union,  suppress  In- 
surrections and  repeal  Invasions; 

To  provide  for  organizing,  arming,  and  dis- 
ciplining, the  Militia,  and  for  governing 
such  Part  of  them  as  may  be  employed  in 
the  Service  of  the  United  States,  reserving 
to  the  States  respectively,  the  Appointment 
of  the  Officers, 

Et  cetera. 

Article  II,  section  2: 

The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
States,  and  of  the  Militia  of  the  several 
States,  when  called  Into  the  actual  Service 
of  the  United  States. 

That  follows,  in  other  words,  on  the 
primary  duty  that  exists  with  the  Con- 
gress. And  I  might  add,  in  its  wisdom, 
it  is  entirely  correct.  When  Congress 
acts,  then  the  President  can  take  care 
of  the  details— after  Congress  acts. 
The  reason  for  all  this,  of  course,  was 
that  those  who  would  have  to  pay 
with  their  money  and  their  lives  would 
make  the  decision  in  this  Nation  as 
they  had  not  been  able  to  do  in  the 
various  countries  from  which  they 
came.  That  is  what  distinguished  the 
United  States  of  America. 

It  is  true,  as  the  Senator  from  Arizo- 
na states,  that  throughout  history  we 
have  tended  to  ignore  that  Constitu- 
tion. Some  of  the  times,  it  has  been 
successful;  some  of  the  times,  not  too 
successful. 

And  maybe  it  is  that  the  War 
Powers  Act  should  be  changed.  I  have 
never  heard  the  term  "retreat  powers 
act."  I  do  not  quite  understand  the 
term. 

I  think  I  understand  the  fact  that 
we  are  a  stronger  Nation,  we  are  a 
stronger  military  presence,  when  the 
Nation  itself  decides  on  that  presence. 

Reference  is  made  to  an  uncertain 
trumpet  in  the  waging  of  war.  There 
should  never  be  an  uncertain  trumpet. 
That  should  be  in  the  hands  of  the 
Commander  in  Chief  and  those  who 
he  designates.  But  there  has  to  be  now 
a  certain  tnunpet  for  the  fact  that  we 
are  a  government  of  laws,  no  matter 
how  any  of  us  feel.  We  had  a  chance 
to  express  those  feelings  and,  by  vote 
in  a  democracy,  this  law  came  into 
being.  It  was  not  ordered  by  this  Sena- 
tor. Indeed,  it  had  to  undergo  the  ulti- 
mate constitutional  test,  because  it 
was  vetoed  by  a  President  of  the 
United  States  and  that  veto  was  over- 
ridden by  the  representatives. 

Now,  that  is  a  far  stiffer  test  than  a 
simple  plurality.  It  came  through  the 
toughest  fires  of  our  constitutional 
process.  Instead  of  encouraging  disobe- 
dience to  the  law,  I  would  suggest 
those  elected  to  positions  of  power,  en- 


force the  law.  When  they  do  that, 
they  show  as  much  patriotism  as  those 
in  the  Armed  Forces  of  the  United 
States. 
I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  there 
are  other  Senators  that  wish  to  speak 
on  this  issue,  and  we  do  invite  partici- 
pation. 

The  majority  leader,  the  Republican 
leader,  and  I  have  had  a  discussion  as 
to  a  recommended  procedure  so  that 
other  Senators  can  plan  their  schedule 
this  morning.  I  wonder  if  the  distin- 
guished Senator  from  Indiana  would 
just  withhold  for  a  minute  for  the  pur- 
pose of  discussing  the  balance  of  the 
morning  and  then  we  will,  of  course, 
provide  adequate  time  for  the  Senator 
from  Indiana  now  to  rejoin  the  debate 
with  the  Senator  from  Connecticut. 

Mr.  President,  I  yield  the  floor. 

UNANIMOUS  CONSENT  AGREEKENT 

Mr.  BYRD.  Mr.  President,  this  re- 
quest, as  I  understand  it,  would  be 
agreeable  to  the  distinguished  Repub- 
lican leader;  the  distinguished  Senator 
from  Connecticut;  the  distinguished 
Senator  from  Virginia;  the  Senator 
from  Washington,  Mr.  Adams;  and  the 
distinguished  Senator  from  Arkansas, 
Mr.  Bttmpers. 

I  ask  unanimous  consent  that  at  the 
hour  of  10:45  a.m.  this  morning,  the 
Senate  proceed  to  the  consideration  of 
the  prompt  payment  measure  on 
which  there  is  a  time  agreement— and 
it  is  not  a  lengthy  one— and  that  the 
pending  matter  be  temporarily  laid 
aside  until  12  noon,  at  which  time  the 
Senate  will  resume  consideration  of 
the  pending  matter,  that  there  then 
be  30  minutes  of  debate,  equally  divid- 
ed between  Mr.  Weicker  and  Mr. 
Warner,  at  the  conclusion  of  which 
there  will  be  a  motion  to  table  be 
made;  and  that  meanwhile  no  amend- 
ments to  the  amendment  by  Mr. 
Weicker  be  in  order. 

Mr.  WARNER.  Mr.  President,  that  is 
the  agreement  that  has  been  discussed 
with  the  Republican  leader  here,  who 
is  present  on  the  floor. 

But,  first,  I  wonder  if  we  might  in- 
quire, does  that  provide  adequate  time 
for  those  Senators  who  wish  to  speak 
between  now  and  10:45? 

Mr.  QUAYLE.  I  apologize  to  the  dis- 
tinguished majority  leader  and  the 
Senator  from  Virginia.  I  was  back  con- 
versing with  the  Senator  from  Arizo- 
na, so  I  did  not  hear  the  entire  unani- 
mous consent  request. 

My  desire  would  be  to  speak  for  a 
moment  on  this. 

Mr.  WARNER.  That  could  be  accom- 
modated, I  assure  the  Senator,  under 
the  proposal  by  the  majority  leader. 

Mr.  QUAYLE.  For  how  long? 

Mr.  WARNER.  Ten  minutes. 

Mr.  QUAYLE.  Once  I  talk  for  10 
minutes,  it  would  take  him  20  minutes 
to  respond  to  what  I  have  to  say. 
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Mr.  BYRD.  He  would  not  respond. 

Mr.  QUAYLE.  I  know,  but  he  might 
want  to. 

Mr.  BYRD.  Not  under  the  agree- 
ment. 

Mr.  QUAYLE.  I  know. 

Mr.  WEICKER.  Anticipating  the 
stirring  renuwks  of  the  Senator  from 
Indiana 

Mr.  QUAYLE.  Enlightening. 

Mr.  WEICKER  [continuing].  I  will 
absent  myself  from  the  floor  when  he 
starts  to  speak. 

Mr.  WARNER.  Under  the  proposal, 
there  will  be  another  period  of  debate 
and  I  will  be  happy,  as  one  of  the  man- 
agers, to  yield  the  Senator  some  time. 

Mr.  DOLE.  I  want  10  minutes.  Do 
not  give  it  all  away. 

Mr.  QUAYLE.  Ten  minutes  now? 

Mr.  WARNER.  No.  The  distin- 
guished Republican  leader  desires  10 
minutes  between  the  hour  of  12  and 
12:30  and  that,  of  course  he  will  have. 

Mr.  BYRD.  Mr.  President,  if  we  con- 
tinue, we  will  not  get  amy  agreement 
ataU. 

Let  us  make  that  12:45.  That  gives 
45  minutes  for  debate  begiiming  at  12. 

Mr.  QUAYLE.  Can  I  have  10  min- 
utes now  for  my  enlightening  re- 
marks? 

Bflr.  BYRD.  The  Senator  can  have  10 
minutes  now.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  all  Senators. 

Bi4r.  WARNER.  For  the  benefit  of 
other  Senators,  the  majority  leader, 
the  Republican  leader,  myself,  and 
others  will  be  working  on  some  alter- 
native proposal  in  the  interim  period. 

Mr.  BYRD.  I  thank  all  Senators. 

I  believe  Mr.  Quayue  should  be  rec- 
ognized under  the  order  for  10  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  QUAYLE.  Mr.  President,  do  I 
have  10  minutes?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  QUAYLE.  Will  the  Chair  kindly 
tell  me  when  I  have  just  8  minutes? 

The  PRESIDING  OFFICER.  The 
Chair  will  so  advise  the  Senator. 

Mr.  QUAYLE.  Mr.  President,  what  I 
would  like  to  put  before  the  Senate  at 
this  time  is  what  the  War  Powers  Act 
actually  says.  That  may  be  committing 
heresy,  but  I  think  we  have  heard— 
the  Senator  is  not  on  the  floor  right 
now— we  have  heard  that  this  is  the 
law  of  the  land  and,  therefore,  the  law 
of  the  land,  by  goiiy,  ought  to  be  com- 
plied with.  And  since  we  pass  laws,  we 
send  them  down  to  the  President  and 
it  becomes  a  law,  the  only  way  it  is 
going  to  t>e  declared  unconstitutional 
is  if  we  get  into  court.  I  think  it  is 
going  to  be  very  difficult  to  get  this 
into  court,  but  let  us  just  look  at  this 
law  and  see  whether  we  are  selectively 
complying  with  the  War  Powers  Act. 


Mr.  President,  the  War  Powers  Act 
says,  in  section  4(a),  to  which  the  Sen- 
ator from  Connecticut's  resolution 
refers,  the  introduction  of  Armed 
Forces  "into  hostilities  or  situations 
where  imminent  involvement  in  hostil- 
ities is  clearly  indicated  by  the  circiun- 
stances." 

Now,  you  can  argue  whether  you 
have  hostilities  or  do  not  have  hostil- 
ities or  whether  this  is  predicated 
upon  going  into  a  conventional  type 
war.  which  I  do  not  believe  it  is.  I 
think  what  we  have  is  terrorism. 

I  think  this  Act  was  written  to  pre- 
vent the  United  States  from  marching 
down  the  road  to  an  undeclared  war.  I 
think  this  legislation  was  written  so 
we  could  not  go  in  on  the  side  of  a 
combatant  nation  like  South  Vietnam 
without  the  consent  and  without  the 
invocation  of  the  War  Powers  Resolu- 
tion with  the  Congress. 

That  is  not  the  case  in  the  Persian 
Gulf.  The  Persian  Gulf  operation  is 
one  of  stability  and  making  sure  that 
we  have  the  navigation  of  the  waters. 
We  are  not  siding  with  a  combatant 
nation.  We  are  siding  with  Kuwait. 

This  legislation  says  that,  within  60 
days,  the  President,  in  fact,  should 
report  to  the  Congress.  Let  me  just 
read  section  5(b).  "Within  60  days 
after  a  report  is  submitted  or"— and 
these  are  the  operative  words,  to  get 
down  to  what  this  law  says— "is  re- 
quired to  be  submitted  pursuant  to 
section  4(a)(1).  whichever  is  earlier." 

Mr.  President,  we  have  been  debat- 
ing the  invocation  of  the  War  Powers 
Act  for  months  now.  Those  that  are 
the  proponents  of  the  War  Powers  Act 
say  that  imminent  hostilities  in  the 
War  Powers  Act  apply.  I  can  tell  you 
that  over  60  days,  over  60  days,  accord- 
ing to  their  pronouncement,  have,  in 
fact,  expired. 

Then  it  goes  on  to  say  that  any  time, 
if  in  fact  a  resolution  is  not  passed:  if  a 
resolution  is  not  passed,  then  in  fact, 
the  deployment  of  that  operation 
must  cease  and  terminate. 

It  does  not  say  whether  the  Con- 
gress in  fact  determines  that  there 
have  been  hostilities.  The  law  merely 
says  that  when  there  have  been,  the 
President  is  required  to  submit  a 
report. 

Those  that  argue  that  we  ought  to 
have  the  War  Powers  Act  certainly  be- 
lieve that  the  President  should  have 
been  required  to  send  a  report  up  here 
more  than  60  days  ago.  Therefore,  the 
law  itself  says  that  we  ought  to  termi- 
nate—ought to  terminate  our  actions 
in  the  Persian  Gulf. 

So.  what  we  should  be  voting  on,  and 
what  the  vote  ought  to  be,  if  you  want 
to  read,  strictly  the  War  Powers  Act,  is 
whether  they  should  be  coming  home 
or  not, 

I  have  heard  the  Senator  from  Con- 
necticut and  other  Senators  say:  Well, 
this  is  not   an  amendment  to  bring 


them  home.  This  is  not  an  amendment 
to  bug  out  of  the  Persian  Gulf. 

If  you  read  the  War  Powers  Act  and 
it  says  that  where  the  I»resident 
should  have  submitted  a  report  be- 
cause of  imminent  hostilities,  a  literal 
reading  of  that  means  that  they  ought 
to  come  home. 

I  do  not  endorse  that,  but  that  is 
what  is  in  this  law  that  is,  in  fact,  un- 
constitutional; that  is  unworkable;  and 
I  think  there  is  a  question  of  whether 
it  should  be  applied  here  because  I  do 
not  believe  that  we  were  taking  into 
account  terrorist  types  of  activities. 

Mr.  I»resident,  this  is  not  unusual  for 
the  Congress,  trying  to  get  into  every 
foreign  policy  operation.  It  is  not  un- 
usual for  the  Congress  to  try  to  have  it 
both  ways.  Because  from  a  clear  state- 
ment of  what  is  in  the  War  Powers 
Act,  the  amendment  that  ought  to  be 
before  us  is  to  say:  OK,  let  us  come 
home. 

I  have  been  absolutely  amazed  at 
this  debate  that  has  gone  on  for  sever- 
al weeks  and  several  months  here  be- 
cause for  some  reason  the  Congress 
and  many  of  the  Senators  and  Con- 
gressmen will  stand  up  and  say:  Well, 
Congress  has  got  to  be  involved.  You 
know,  the  President  is  going  outside 
his  scope  of  responsibility;  that  the 
Congress  has  got  to  be  involved  in 
this.  There  has  been  consultation  and 
there  will  be  more  consultation.  There 
will  be  consultation  on  this  issue  and 
this  incident.  But  the  Congress  has  to 
be  involved. 

Well,  the  Congress  can  clearly 
become  involved  whenever  it  wants  to. 
I  am  amazed  at  the  lack  of  respect  for 
the  authority  that  the  Founding  Fa- 
thers gave  the  Congress  of  the  United 
States.  Because  the  Pounding  Fathers 
gave  the  Congress  of  the  United  States 
the  power  of  the  purse  and  anytime 
somebody  wants  to  stop  what  is  going 
on  over  there,  instead  of  this  in  be- 
tween, indecisive,  ambiguous,  and  I 
think  harmful,  ambiguous  law,  you 
vote  on  any  foreign  operation  straight 
up  or  down. 

Congress  can  do  that.  Congress  is  a 
powerful  institution.  Congress  is  on 
equal  footing  with  the  executive 
branch. 

I  do  not  think  that  Congress  ought 
to  be  intimidated  by  the  executive 
branch  if  they  do  not  like  what  the  ex- 
ecutive branch  is  doing.  Be  straight- 
forward about  it.  Be  straightforward 
about  it  and  what  this  law  says.  Be- 
cause if  you  believe  the  technical  defi- 
nition of  imminent  hostilities  hap- 
pened more  than  60  days  ago,  then 
there  is  a  violation  according  to  the 
law  and  the  President  has  to  cease  op- 
erations over  there.  That  is  what  the 
War  Powers  Resolution  requires, 
which  everybody  says  is  such  a  great 
piece  of  legislation. 
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So.  I  really  believe  that  this  Con- 
gress can.  in  fact,  do  whatever  it  wants 
to  do  as  far  as  the  power  of  the  purse. 

Now  the  question  is  whether  they 
will  do  it.  I  seriously  doubt  it.  I  have 
heard  a  number  of  statements  by  dis- 
tinguished Senators  who  support  the 
War  Powers  Resolution  but  say  that 
they  will  vote  for  the  policy.  But  I 
think  that  this  policy  or  this  moving 
or  bringing  up  the  War  Powers  Reso- 
lution—and I  know  it  was  scheduled  to 
come  up  before  this  latest  incident— 
but  having  it  come  up  on  every  inci- 
dent sends  a  message  of  vacillation,  a 
message  of  uncertainty;  a  message 
that  we  are  gripped  with  paralysis  and 
indecision. 

Unfortunately,  I  think  that  this 
Congress  is  indecisive;  535— it  is  very 
difficult,  sometimes,  to  get  a  consen- 
sus. That  is  why  we  have  a  commander 
in  chief.  That  is  why  we  have  one 
President  who  can,  in  fact,  deploy 
forces.  If  the  Congress  does  not  like  it, 
the  Founding  Fathers  gave  them  the 
power  to  stop  that,  and  that  power 
ought  to  be  exhibited  if  they  feel  that 
way. 

But,  no,  we  always  sort  of  want  to 
have  it  both  ways.  We  do  not  have  a 
straight  up  or  down  vote  of  what  the 
War  Powers  Act  says.  The  War  Powers 
Act  basically  said,  and  these  people 
said  he  should  have  invoked  it,  it  says 
if  he  should  have  invoked  it  and  if  he 
is  there  over  60  days  and  the  Congress 
has  not  acted  in  the  affirmative  that 
they  have  to  come  home. 

That  is  the  reading.  That  is  the  liter- 
al reading  of  the  War  Powers  Act. 

We  do  not  want  to  get  down  to  read- 
ing, really,  what  is  in  this  thing  be- 
cause when  you  start  to  read  what  is 
in  this  thing  it  scares  people.  People 
know  that  this  is  simply  an  unwork- 
able piece  of  legislation  and  we  are  not 
talking  about  a  UDAG  grant;  we  are 
not  talking  about  farm  credit— very 
important  to  our  domestic  situation. 
We  are  talking  about  foreign  policy 
and  we  are  talking  about  American 
lives.  In  fact.  I  believe  the  chances  for 
greater  instability  increase  when  we 
do  these  kinds  of  things.  That  is  my 
judgment  and  it  is  a  judgment  of  a  lot 
of  others,  that  when  we  get  into  this 
kind  of  action  and  bringing  these 
things  rp,  we  have  to  keep  bringing 
them  up  every  little  time  there  is  a 
hostility— I  mean,  hostilities  happen 
all  the  time.  You  walk  down  the 
streets,  you  have  hostile  acts  or  poten- 
tial hostile  acts. 

If  we  had  to  take  the  literal  inter- 
pretation of  this,  we  would  not  be 
doing  anything  but  passing  War 
Powers  Resolutions  all  the  time.  This 
is  a  risky,  hostile  world.  There  are  a 
lot  of  potential  risks  out  there  and, 
thank  God.  we  have  got  the  Armed 
Forces  and  the  courageous  men  and 
women  that  volunteer  to  serve  this 
country;  we  have  got  the  cooperation 
of  our  allies— West  Germany  joined 


today.  We  have  a  policy  that  is  moving 
forward,  a  policy  that  has,  in  fact,  I 
think,  been  successful  and  will  contin- 
ue to  be  successful. 

But  this  type  of  micromanagement, 
of  messing  around  in  foreign  policy,  is 
counterproductive  to  peace.  It  is  coun- 
terproductive to  having  stability.  It  is 
counterproductive  to  seeing  the  na- 
tional security  interests  of  this  coun- 
try enhanced. 

I  wish  that  we  would  cease  this  con- 
versation. It  is  going  to  keep  coming 
up.  It  has  come  up  in  the  past  and  I 
presume  it  will  come  up.  But  if  you 
want  to  look  at  the  reading  of  this  res- 
olution, if  you  want  to  read  the  word- 
ing of  this  resolution.  Mr.  President, 
the  literal  reading  of  this  resolution 
means  they  ought  to  come  home  now. 
I  do  not  believe  there  are  too  many 
that  advocate  that,  but  they  certainly 
could.  Congress  has  that  power. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


PROMPT  PAYMENT  ACTT 
AMENDMENTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  consideration  of  Calen- 
dar No.  132,  S.  328.  The  clerk  wUl 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  328)  to  amend  chapter  39  of  title 
31,  United  States  Code,  to  require  the  Fed- 
eral Government  to  pay  interest  on  overdue 
payments,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Prompt  Payment  Act  Amendments  of 
1987". 

CONGRESSIONAL  FINDINOS 

Sec.  2.  The  Congress  finds  that— 

(II  the  biUpaying  practices  of  most  Feder- 
al Goixmment  agencies  generally  have  im- 
proved, with  certain  exceptions,  after  four 
years  of  experience  under  the  Prompt  Pay- 
ment Act  (codified  in  chapter  39  of  title  31, 
United  States  Code/: 

(21  the  improvement  in  such  biUpaying 
practices  has  resulted  in  fairer  treatment  of 
contractors  who  furnish  supplies,  services, 
or  construction  to  the  Federal  Government, 
especially  small  businesses; 

(3)  nonetheless,  many  contractors  who 
deal  uyith  the  Federal  Government  continue 
to  experience  persistent  problems  of  untime- 
ly Goitemment  payments  as  a  result  of— 

(A)  the  failure  to  implement  the  provisions 
of  the  Prompt  Payment  Act  through  the  Gov- 
ernment-wide Federal  Acquisition  Regula- 
tion; 

(B)  the  implementation  of  the  provisions 
of  the  Prompt  Payment  Act  in  a  manner 
Oiat  denies  the  Act's  protections  in  cases  of 
certain  contract  payments,  such  as  progress 
paipnents  for  work  satisfactorily  performed 
under  construction  contracts  and  payment 
of  amounts  which  have  been  retained  by  a 


Federal  Government  agency  during  the  per- 
formance of  construction  contracts  and  are 
to  be  released  upon  final  occeptaTice  of  the 
construction  work  by  the  agency; 

(C>  the  unlimited  time  presently  afforded 
Federal  Government  agencies  formally  to 
accept  supplies  delivered  or  services  per- 
formed by  contractors,  which  may  l>e  im- 
properly used  by  such  agencies  to  deny  late 
payment  interest  penalties  to  contractors 
delivering  such  supplies  or  performing  sttch 
services  in  a  timely  manner  as  prescribed  by 
the  contract; 

(DJ  the  implementation  of  the  provisions 
of  such  Act  in  a  manner  which  has  permit- 
ted Federal  Government  agencies  to  take 
discounts  for  early  payment  months  after 
the  expiration  of  the  discount  period  speci- 
fied in  the  contractor's  invoice; 

(E)  the  failure  of  the  Act  explicitly  to  re- 
quire Federal  Government  agencies  auto- 
matically to  pay  late  payment  interest  pen- 
alties due  to  contractors; 

(F)  the  absence  of  incentives  effectively  to 
dissuade  Government  employees  from  at- 
tempting to  withhold  late  payment  interest 
penalties  which  contractors  are  entitled  to 
receive; 

(G)  the  continued  availability  of  certain 
payment  grace  periods  which  a/fords  Feder- 
al Government  agencies  the  opportunity  to 
pay  their  bills  late  without  incurring  any 
late  payment  interest  penalty  and,  thus,  uni- 
laterally to  extend  the  payment  due  date 
upon  which  the  contractors  have  based  their 
contract  prices; 

(H)  the  failure  of  Federal  Government 
agencies  to  implement  the  requirement  in 
the  Act  to  pay,  during  the  contract  period, 
for  the  periodic  delivery  of  supplies  or  the 
periodic  performance  of  services  if  permit- 
ted by  the  contract'  and 

(I)  the  failure  of  the  Act  explicitly  to  pro- 
tect contractors  doing  business  with  the 
United  States  Postal  Service; 

(4)  the  Federal  Government  will  realize 
substantial  benefits  if  Government  con- 
struction contracts  require  GovemTnent 
contractors  to  pay  their  subcontractors  and 
suppliers  in  a  timely  manner,  in  accordance 
with  prevailing  industry  standards,  or  be 
subject  to  the  same  late  payment  interest 
penalties  prescribed  in  the  Act;  arid 

(SJ  a  strengthening  of  the  provisions  of  the 
Prompt  Payment  Act,  and  its  trigorous  en- 
forcement, is  a  key  recommendation  made 
to  the  President  and  the  Congress  by  the  del- 
egates to  the  1986  White  House  Conference 
on  Small  Business. 

DEFtNmONS  AND  APPUCATION 

Sec.  3.  (a)  Section  3901(a)(4)  of  title  31, 
United  States  Code,  is  amended  to  read  ai 
follows: 

"(4)  the  head  of  the  agency  is  deemed  to  re- 
ceive an  invoice  on  the  later  of— 

"(A)  the  date  on  which  the  place  or  person 
designated  by  the  agency  to  first  receive 
such  inx>oice  actually  receives  a  proper  in- 
voice; or 

"(B)  on  the  fifth  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract,  the  property  is 
actually  delivered  or  final  performance  of 
the  services  is  actually  completed,  as  the 
case  may  be,  unless— 

"(i)  Oie  agency  has  actually  accepted  such 
property  or  services  before  such  fifth  day;  or 

"(ii)  the  contract  specifies  a  longer  period 
for  agency  acceptance  of  the  property  or 
services. ". 

(b)(1)  Section  3901  of  such  title  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection  (c): 
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"(eJ  This  chapter,  except  section  3909  oj 
thU  ttlle,  applies  to  the  UniUd  States  Postal 
Service  Hov>ever.  the  Postmaster  General 
thaU  6e  responsible  for  issuing  the  imple- 
menting procurement  regulations,  solicita- 
tion provisions,  and  contract  clauses  for  the 
United  States  Postal  Service. ". 

(21  Section  410(b)  of  title  39.  United  States 
Code,  i*  amended  by  inserting  after  clause 
tS)  the  following  new  clause  (9): 

■'(9)  Chapter  39  of  title  31.  "■ 
arruusT   pcNuLTtEs:    rxdvctions    in    oraci 

PUUOD;  lMCR£ASSO  PKNALTIES:  OBUOATIOM  TO 
PAY  PtMALTteS 

Sxc.  4.  laXlXA/  Section  3902lbJ  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  "Itth"  in  clause  (3)  in  such  sentence 
and  inserting  in  lieu  thereof  "8th". 

(B)  Effective  with  respect  to  payments 
made  on  or  after  October  1.  1989.  section 
3902fb/  of  titU  31.  United  States  Code.  U 
amended  by  striking  out  the  second  sen- 
tence. 

(b)  Section  3902  of  such  title  is  further 
amended  by  redesignating  subsections  (cJ 
through  (e)  as  subsections  ie>  through  (g).  re- 
tpectively,  and  by  iJiserting  after  subsection 
<b)  the  following  new  subsections  fcJ  and 
Id): 

"lc)(l)  Any  amount  of  an  interest  penalty 
of  $1.00  or  more  which  is  owed  a  butiness 
concern  under  this  section  shall  be  paid 
iciOu>%it  regard  to  whether  the  business  con- 
cern has  requested  payment  of  such  penalty. 

"12)  If  a  business  coricem— 

"fA)  is  owed  an  interest  penalty  t>y  an 
agency; 

"(B)  it  not  paid  the  interest  penalty  in  a 
payment  made  to  the  business  concern  by 
the  agency  on  or  after  the  date  on  which  the 
interest  penalty  t>ec07rus  due: 

"tCI  is  not  paid  the  interest  penalty  by  the 
agency  within  10  days  after  the  date  on 
which  such  payment  is  made:  and 

"ID)  makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which  such 
payment  is  made,  that  the  agency  pay  such 
a  penalty. 

such  tnuiness  concern  shall  t>e  entitled  to  re- 
ceive an  interest  penalty  equal  to  twice  the 
amount  of  the  interest  payment  that  would 
otherwise  be  due. 

"(d)  The  unavailability  of  funds  to  make  a 
timely  payment  due  for  property  or  services 
does  not  relieve  the  head  of  an  agency  from 
the  obligation  to  pay  interest  penalties 
under  this  section. ". 

UnXJtXST  PCNALTtES  OH  PROORSSS  PAYMKNTS 
AMD  RSTAJSSD  AMOUNTS  UNDER  CONSTRUCTION 
CONTRACTS 

Sec.  5.  Section  3903  of  titU  31.  United 
States  Code,  is  amended— 

(1)  by  striking  out  clause  14): 

(2)  by  redesignating  clause  (S)  as  (8):  and 

(3)  by  inserting  after  clause  13)  the  foOovD- 
ing  new  clause  (4): 

"(4)  in  the  case  of  a  construction  contract, 
provide  for  the  payment  of  interest  on— 

"(A)  any  progress  payment  due  under  the 
contract  for— 

"(i)  a  period  of  more  than  7  days:  or 

"(ii)  a  longer  period  if  the  contracting  of- 
ficer determines  that  the  prevailing  practice 
in  private  construction  contracts  is  to  pro- 
vide such  longer  payment  period:  and 

"(B)  any  amount  which  has  t>een  retained 
during  the  performance  of  the  contract  and 
are  due  to  be  released  to  the  contractor  after 
final  acceptance  of  the  construction,  if  such 
retained  amount  is  not  paid  to  the  contrac- 
tor by  the  required  payment  date:" 

PERIODIC  PAYMENTS  UNDER  SUPPLY  AND  SERVICE 
CONTRACTS 

Sec.  S.  Section  3903  of  titU  31.  United 
States  Code,  as  amended  try  section  S,  is  fur- 


ther amended  by  inserting  after  claiue  (4) 
the  following: 

"(S)  provide  for  periodic  payments,  in  the 
case  of  a  supply  or  service  contract  which 
authorizes  periodic  payments  during  the 
contract  period,  upon— 

"(A)  sutimission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract:  and 

"(B)  either— 

"(i)  acceptance  of  the  supplies  or  services 
by  an  employee  of  an  agency  authorized  to 
accept  the  supplies  or  services;  or 

"(ii)  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  pay- 
ment conforms  to  the  terms  and  conditions 
of  the  contract ". 

PAYMENT  CLAUSE  POR  SUBCONTRACTS  UNDER 
CONSTRUCTION  CONTRACTS 

Sec.  7.  (a)  Chapter  39  of  title  31.  UniUd 
States  Code,  is  amended— 

(1)  by  redesignating  sections  390S  and 
3906  as  3906  and  3907,  resj>ectively:  and 

(2)  l>y  inserting  after  section  3904  the  fol- 
lowing: 

"93905.    Pmymemt  elause  f»r  sttbeantraetB   under 

eoiutrueti»H  ewtnett 

"(a)  Each  construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include,  in 
each  subcontract  for  property  or  services  en- 
tered into  by  the  prime  contractor  and  a 
subcontractor  (including  a  material  suppli- 
er) for  the  purpose  of  performing  such  con- 
struction contract,  a  payment  clause  which 
obligates  the  prime  contractor— 

"(1)  to  pay  the  sut>contractor  promptly  (as 
determined  in  accordance  with  t}ie  prevail- 
ing industry  standard)  out  of  such  amounts 
as  are  paid  to  the  prime  contractor  by  the 
agency  for  work  satisfactorily  performed  by 
the  sulKontractor  under  that  contract;  and 

"(2)  to  pay  to  the  subcontractor  an  inter- 
est penalty  on  amounts  due  in  the  case  of 
each  payment  not  made  in  accordance  with 
such  payment  clause— 

"(A)  for  the  period  beginning  on  the  day 
after  the  required  payment  date  and  ending 
on  the  date  on  which  payment  of  the 
amount  due  is  made:  and 

"(B)  computed  at  the  most  current  rate  of 
interest  that  has  been  determined  by  the  Sec- 
retary of  the  Treasury  for  interest  payments 
under  section  12  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  611)  and  publUhed  by 
the  Secretary  in  the  Federal  Register. 

"(b)  In  addition  to  the  payment  clause  re- 
quired by  sutisection  (a),  a  prime  contractor 
may  negotiate  and  include  in  the  subcon- 
tract a  provision  which  permits  the  prime 
contractor  to  make  a  determination,  before 
making  application  to  the  agency  for  a  pay- 
ment for  work  performed  by  a  suticontrac- 
tor.  that- 

"(II  all  or  part  of  the  sulKontractor's  re- 
quest for  payment  may  be  withheld  for  good 
cause:  and 

"(2)  a  specified  percentage  of  any  progress 
payment  otherwise  due  to  the  subcontractor 
may  be  retained  for  the  protection  of  the 
prime  contractor  and  be  paid  to  the  subcon- 
tractor within  seven  days  after  such  amount 
is  released  to  the  prime  contractor  by  the 
Crovemment 

"lO  A  prime  contractor  may  not  request 
payment  from  the  agency  of  any  amount 
withheld  or  retained  in  accordance  with 
subsection  (b)  until  such  time  as  the  prime 
contractor  has  determined  and  certified  to 
the  agency  that  the  suticontractor  is  entitled 
to  the  payment  of  such  amount 

"(d)  A  dispute  t>etween  a  prime  contractor 
and  a  sut>con tractor  relating  to  the  amount 


or  entitlement  of  a  suticontractor  to  a  pay- 
ment or  a  late  payment  interest  penalty 
under  a  sul)contract  clause  conforming  to 
the  standards  of  subsection  (a)  does  not  con- 
stitute a  dispute  to  which  the  United  States 
is  a  party.  The  United  States  may  not  tie  in- 
terpleaded in  any  judicial  or  administrative 
proceeding  involving  such  a  dispute. 

"(e)  Except  as  provided  in  sulisection  (d), 
this  section  shall  not  limit  or  impair  any 
contractual,  administrative,  or  judicial  rem- 
edies otherwise  available  to  a  sulicontractor 
or  a  contractor  in  the  event  of  a  dispute  in- 
volving late  payment  or  nonpayment  by  a 
prime  contractor. 

"(f)  A  prime  contractor's  obligation  to  pay 
an  interest  penalty  to  a  subcontractor  pur- 
suant to  the  payment  clause  included  in  a 
subcontract  under  subsection  (a)  may  not  be 
construed  to  be  an  obligation  of  the  United 
States.  A  contractor  may  not  obtain  reim- 
bursement from  the  United  States  .for  such 
interest  penalty.  A  contract  modification 
may  not  be  made  for  the  purpose  of  provid- 
ing reimbursement  of  such  interest  penalty. 
A  cost  reimbursement  claim  may  not  in- 
clude any  amount  for  reimbursement  of 
such  interest  penalty. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  items  relating  to  sections  390S  and  3906 
and  inserting  in  lieu  thereof  the  following: 
"390S.    Payment    clause    for    subcontracts 

under  construction  contracts. 
"3906.  Reports. 
"3907.  Relationship  to  other  laws. ". 

UMITATIONS  ON  DISCOUNT  PA  YMENTS 

Sec.  8.  Section  3904  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  the 
purpose  of  the  preceding  sentence,  the  speci- 
fied time  shall  be  calculated  from  the  date 
the  invoice  under  the  contract  is  received  by 
the  office  or  employee  of  the  agency  desig- 
nated by  the  agency  to  first  receive  such  in- 
voice until  the  date  of  payment ". 

REPORTS 

Sec.  9.  Section  3906(a)  of  title  31.  UniUd 
States  Code  (as  redesignated  by  section 
7(a)(1).  is  amended  to  read  as  follows: 

•(a)(1)  By  the  60th  day  after  the  end  of  the 
fiscal  year,  the  head  of  each  agency  shall 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  report  on  the  agen- 
cy's payment  practices  during  that  fiscal 
year,  including  a  description  of  the  extent  to 
which  those  practices  satisfy  the  require- 
ments of  this  chapter. 

"(2)  In  addition  to  such  other  information 
as  may  be  required  by  the  Director,  the 
report  required  by  paragraph  (1)  shall  in- 
clude— 

"(A>  the  numl>er,  dollar  value,  and  per- 
centage of  invoices  for  which  interest  or 
other  late  payment  penalties  were  paid,  the 
amount  of  such  late  payment  interest  and 
other  penalties,  and  the  reasons  the  interest 
penalties  were  not  avoided  by  prompt  pay- 
ment: and 

"(BI  the  number,  dollar  value,  and  per- 
centage of  invoices  paid  after  the  required 
payment  date  without  payment  of  an  inter- 
est penalty  or  other  late  payment  penalty, 
and  the  reasons  no  obligation  to  pay  such 
penalties  was  incurred  with  respect  to  such 
invoices  or  no  amount  for  such  penalties 
were  included  in  the  payments  of  such  in- 
voices. ". 

IMPLEMENTATION  THROUGH  THE  FEDERAL 
ACQUISITION  REOULATION 

Sec.  10.  (a)  The  Federal  Acquisition  Regu- 
lation shall  lie  modified  to  provide  appropri- 
ate   solicitation    provisions    and    contract 
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clauses  that  implement  chapter  39  of  title 
31,  United  States  Code,  and  the  regulations 
prescribed  under  section  3903  of  such  title. 

(b)  The  solicitation  provisions  and  con- 
tract clauses  required  by  subsection  (a)  shall 
include  the  following  matters: 

(1)  Authority  for  a  contracting  officer  to 
specify  for  a  contract  or  class  of  contracts  a 
specific  payment  period,  which— 

(A)  in  the  case  of  payments  for  commercial 
items  or  services,  is  similar  to  the  payment 
period  of  periods  permitted  in  prevailing 
private  industry  contracting  practices; 

(B)  in  the  case  of  payments  for  noncom- 
mercial items  and  services,  does  not  exceed 
30  days  unlets  the  circumstances  of  the  pro- 
curement action  require  a  longer  period  for 
payment;  and 

(C)  in  the  case  of  progress  payments  under 
construction  contracts,  does  not  exceed  7 
days,  unless  the  contracting  officer  deter- 
mines that  the  prevailing  practice  in  pri- 
vate construction  contracts  requires  a 
longer  payment  period. 

(2)  Requirements  to  make  periodic  pay- 
ments, in  the  case  of  a  supply  or  service  con- 
tract which  authorizes  periodic  payments 
during  the  contract  period,  upon— 

(A)  subm.istion  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract;  and 

(B)  either— 

(i)  acceptance  of  the  supplies  or  services 
by  an  employee  of  the  contracting  agency 
authorized  to  accept  the  supplies  or  services: 
or 

(ii)  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  pay- 
ment conforms  to  the  terms  and  conditions 
of  the  contract 

(3)  A  conclusive  presumption,  for  the  pur- 
poses of  determining  timely  payment,  that 
the  Federal  Government  has  accepted  prop- 
erty or  services  by  the  fifth  day  after  the 
date  on  whicK  in  accordance  with  the  terms 
and  conditions  of  the  contract,  the  property 
is  delivered  or  final  performance  of  the  serv- 
ices is  completed,  unless  the  circumstances 
of  the  procurement  require  a  longer  period 
for  acceptance  by  the  Federal  Government 
and  such  longer  period  is  specified  in  the  so- 
licitation for  such  contract 

(4)  The  limitation  that  the  Federal  Gov- 
ernment may  take  a  discount  offered  by  a 
contractor  for  early  payment  by  the  Federal 
Government  only  in  accordance  with  the 
time  limits  specified  by  the  contractor. 

(5)  The  requirements  of  section  3902(c)  of 
titte  31,  United  StaUs  Code. 

(c)  The  regulations  required  by  subsection 
(a)  shall  tie  published  as  proposed  regula- 
tions for  public  comment  as  provided  in  sec- 
tion 22  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  420)  within  120  days 
after  the  date  of  the  enactment  of  this  Act 

EFFECTIVE  DATES 

Sec.  11.  (a)  Section  3(a)(2)  and  the  amend- 
ments made  by  sections  3(a)(1),  4,  5,  6,  7, 
and  8  shall  apply  to  payments  under  con- 
tracts awarded,  contracts  renewed,  and  con- 
tract options  exercised  during  or  after  the 
first  fiscal  quarter  which  tiegins  more  than 
90  days  after  the  date  of  the  enactment  of 
this  Act 

(b)  The  amendments  made  by  section  3(b) 
shall  apply  to  payments  under  contracts 
awarded  on  or  after  October  1,  1988. 

(c)  The  amendment  made  by  section  9 
shall  apply  to  the  report  required  by  section 
3906  of  title  31,  United  States  Code,  for  each 
fiscal  year  beginning  after  Septemtxr  30, 
1987. 

The  ameadment  was  agreed  to. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  suggest  the 
time  be  equally  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  earlier 
this  year  I  introduced  S.  328,  the 
Prompt  Payment  Act  Amendments  of 
1987.  At  the  time  of  introduction,  the 
bill  had  some  56  original  cosponsors. 
Since  that  time,  the  number  of  co- 
sponsors  has  grown  to  85.  This,  I  have 
little  doubt  that  this  measure  will  be 
approved  by  an  overwhelming  majori- 
ty in  the  Senate. 

This  broad  base  of  support  for  S.  328 
is  not  confined  to  this  Chamber.  An 
ever-growing  list  of  business  organiza- 
tions supports  this  measure.  At  last 
count,  more  than  40  business  organiza- 
tions had  registered  their  support  for 
this  bill.  Mr.  President,  I  ask  unani- 
mous consent  that  a  list  of  the  organi- 
zations supporting  S.  328  be  included 
in  the  Record  at  the  conclusion  of  my 
opening  remarks.  I  further  ask  con- 
sent that  letters  of  support  for  this 
legislation  from  a  variety  of  business 
groups  appear  in  the  Record  at  that 
point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SASSER.  The  support  for  this 
legislation  is  strong  evidence  of  the 
desire  to  fulfill  the  promise  inherent 
in  the  Prompt  Payment  Act— getting 
the  Government  to  pay  its  bills  on 
time.  My  colleagues  will  recall  that  we 
first  focused  attention  on  this  issue  in 
the  97th  Congress.  I  introduced  the 
first  prompt  payment  biU  in  the 
Senate  that  session.  The  legislation 
which  eventually  became  law  was  in- 
troduced at  a  later  date  by  our  col- 
leagues. Senators  Danforth  and 
Chiles. 

To  refresh  my  colleagues'  memory, 
the  intent  behind  the  Prompt  Pay- 
ment Act  is  simply  enough.  The  Feder- 
al Government  is  the  single  largest 
purchaser  of  goods  and  services  in  this 
country.  Yet,  the  Federal  Government 
has  a  history  of  being  notoriously  slow 
in  paying  its  bills.  Such  late  bill  paying 
increases  costs  to  business. 

At  a  time  of  high  interest  rates,  it 
can  increase  the  cost  of  doing  business 
very,  very  substantially.  Indeed,  Mr. 
President,  my  attention  was  first  at- 
tracted to  this  problem  by  complaints 
from  small  business  people  doing  busi- 
ness with  the  Federal  Goverrunent  in 
and   around   Oak   Ridge.   TN.   These 


small  business  owners  indicated  that 
they  simply  did  not  want  any  more 
Government  business  back  in  the  days 
of  very  high  interest  rates  because 
they  could  not  afford  to  carry  the 
Government  for  45  to  60  to  90  days 
when  interest  rates  were  miming  15, 
16,  and  17  percent.  So  that  gives  you 
some  idea  about  how  late  bill  paying 
can  increase  the  cost  of  doing  business 
to  the  point  that  some  businesses 
simply  do  not  want  to  do  business  with 
the  Government. 

These  higher  costs  on  Government 
contracts  have  two  direct  results.  One, 
we  see  fewer  and  fewer  firms  wanting 
to  do  business  with  the  Government. 
And  two,  those  firms  which  continue 
to  contract  with  the  Government  will 
raise  prices  to  offset  added  costs  asso- 
ciated with  late  pajmient. 

The  Prompt  Payment  Act  uses  a 
series  of  incentives  to  prod  the  Gov- 
ernment into  more  timely  payment  of 
its  bills.  In  short,  the  Prompt  PajTnent 
Act  seeks  to  make  the  Government  a 
more  efficient  and  reliable  business 
partner.  As  the  Government  makes 
progress  toward  this  goal  we  will  see 
increased  benefits.  We  will  see  a  Gov- 
ernment contracting  system  which  at- 
tracts contractors,  rather  than  one 
which  turns  them  away.  This  should 
lead  to  increased  competition  on  Gov- 
ernment contracts  and  lower  costs. 

Government  agencies  have  now  had 
4  years  of  experience  with  the  Prompt 
Payment  Act.  And  we  have  seen  sub- 
stantial improvement  in  the  Govern- 
ment's bill  paying  practices.  Most  no- 
tably, we  have  seen  a  sharp  drop  in  ex- 
cessively late  payments,  those  more 
than  60  days  late.  Unfortunately,  im- 
provements under  the  Prompt  Pay- 
ment Act  have  not  been  as  great  as  we 
intended. 

The  General  Accounting  Office  re- 
leased a  study  of  the  effectiveness  of 
the  Prompt  Payment  Act  in  the 
summer  of  1986.  The  title  of  this 
report  just  about  sums  up  the  present 
situation.  The  title  reads  "Prompt 
Payment  Act— Agencies  Have  Not 
Fully  Achieved  Available  Benefits." 

The  study  goes  on  to  find  that  the 
full  potential  of  the  Prompt  Payment 
Act  has  not  yet  been  realized.  A  signif- 
icant percentage  of  bills  are  still  being 
paid  later  than  they  should  be.  In  the 
GAO  study,  24  percent  of  the  Govern- 
ment's bills  were  paid  after  the 
prompt  payment  due  date.  And  the 
report  points  out  that  the  number  of 
excessively  late  payments  remains  too 
high.  GAO  found  that  7  percent  of  the 
late  payments  in  its  sample  were  be- 
tween 46  and  150  days  late.  Some  1.3 
percent  of  the  payments  were  more 
than  90  days  late. 

This  situation  is  aggrevated  by  the 
fact  that  the  interest  penalty  pay- 
ments called  for  under  the  Prompt 
Payment  Act  are  often  not  paid. 
Indeed,  the   GAO  study  shows  that 


27190 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1987 


Government  agencies  only  paid  one  of 
every  six  Interest  penalties  owed.  Over 
one  4-month  period,  the  GAO  report 
found  that  the  failure  to  pay  interest 
penalties  alone  cost  businesses  some 
$15  million  owed  them. 

The  GAO  report  also  found  that 
some  Government  agencies  are  abus- 
ing discounts  offered  by  businesses. 
Contractors  will  often  offer  the  Gov- 
ernment a  discount  if  payment  is  made 
within  a  specified  time  frame.  Yet.  the 
GAO  found  that  almost  a  fifth  of  the 
discounts  taken  by  the  Government 
occurred  after  the  offered  period  had 
expired. 

The  problems  documented  in  the 
GAO  report  are  for  the  most  part,  di- 
rectly attributable  to  agencies  seeking 
to  clrcimivent  the  act's  provisions. 
Agency  persormel  have  successfully 
found  a  number  of  loopholes  in  the 
act.  By  carefully  exploiting  these  loop- 
holes. Government  bureaucrats  have 
managed  to  undermine  the  Intent  of 
the  Prompt  Payment  Act. 

The  legislation  we  are  considering 
today  will  close  these  loopholes.  S.  328 
reaffirms  that  Congress  meant  what  it 
said  when  we  passed  the  Prompt  Pay- 
ment Act— the  Government  should 
pay  its  bills  on  time. 

Mr.  President.  I  would  like  to  take  a 
few  minutes  and  discuss  some  of  the 
loopholes  which  we  close  with  S.  328. 

One  problem  area  has  involved  the 
15-day  grace  period  under  the  Prompt 
Payment  Act.  The  act  directed  the 
Government  to  pay  its  bills  within  30 
days.  However,  the  final  version  of  the 
act  provided  agencies  with  a  15-day 
grace  period  in  which  to  make  timely 
payments.  What  we  see  are  some  Fed- 
eral agencies  routinely  using  the  15- 
day  grace  period  to  extend  their  pay- 
ment terms.  Thus,  the  30-day  payment 
deadline  we  thought  we  had  estab- 
lished in  the  Prompt  Payment  Act  has 
become  a  45-day  payment  deadline  in 
many  cases. 

This  clearly  flies  in  the  face  of  the 
congressional  mandate  in  the  Prompt 
Payment  Act.  Yet,  we  see  nearly  a 
fifth  of  the  payments  covered  in  the 
GAO  study  were  made  during  the 
grace  period.  I  can  only  agree  with  the 
assessment  of  this  abuse  in  the  GAO 
report:  "Paying  almost  a  fifth  of  the 
payments  during  grace  periods  seems 
to  defeat  the  purpose  of  having  grace 
periods." 

S.  328  speaks  directly  to  this  prob- 
lem. Our  bill  phases  out  the  grace 
period  in  two  steps.  The  grace  period 
Is  initially  reduced  to  7  days.  And  all 
grace  periods  are  eliminated  on  Octo- 
ber 1.  1989. 

A  second  problem  imder  the  existing 
act  has  centered  on  automatic  pay- 
ment of  interest  penalties.  The  intent 
of  the  act  and  the  regulations  imple- 
menting the  act  are  clear  on  this 
point— interest  penalties  are  to  be  paid 
automatically  when  owed.  Despite  this 
clear  directive  some  Federal  agencies 


fail  to  pay  interest  when  they  pay 
their  bills  late.  I  indicated  earlier  that 
the  GAO  calculated  that  this  practice 
cost  business  some  $15  million  over  a 
4-month  period.  I  would  add  that  GAO 
estimates  there  were  some  278,000 
unpaid  interest  penalties  in  that 
period. 

The  reason  we  see  foot-dragging 
here  is  simple  enough.  Agency  person- 
nel look  bad  when  they  report  they 
have  to  pay  interest  penalties.  The 
Office  of  Management  and  Budget  pe- 
riodically reviews  agency  compliance 
with  the  Prompt  Payment  Act  and  fo- 
cuses in  on  the  question  of  interest 
payments.  Thus,  if  a  clever  bureaucrat 
sends  out  a  payment  late,  but  with- 
holds any  interest  penalty,  he  may  be 
able  to  sneak  by  the  eye  of  OMB.  And 
the  odds  are  that  he  or  she  will  be  suc- 
cessful. 

A  small  business  person  who  has 
waited  to  be  paid  on  a  Government 
contract  will  likely  forego  challenging 
the  Government  for  the  interest  pen- 
alty. The  business  person  has  already 
seen  how  difficult  it  was  to  collect  the 
billed  amount.  The  owner  can  only 
imagine  the  headaches  and  paperwork 
which  await  if  they  try  to  obtain  the 
interest  penalty  payment. 

OMB's  own  figures  suggest  this  par- 
ticular abuse  is  widespread.  OMB  re- 
ported that  for  all  of  fiscal  year  1985. 
some  $7  million  was  paid  in  interest 
penalties.  Contrast  this  with  the  $15 
million  in  unpaid  interest  penalties 
GAO  found  over  a  mere  4  months. 
This  huge  discrepancy  shows  the  Gov- 
ernment is  only  paying  a  fraction  of 
what  it  owes  in  interest  penalty  pay- 
ments. 

S.  328  squarely  addresses  this  prob- 
lem. First,  we  clarify  that  late  pay- 
ment interest  "shall  be  paid  without 
regard  to  whether  the  business  con- 
cern has  requested  payment  of  such 
penalty."  Now,  such  a  directive  stand- 
ing alone  \s  well  and  good.  But,  it  is 
clear.  Mr.  President,  that  we  need 
both  the  carrot  and  the  stick  when 
dealing  with  Government  agencies.  S. 
328  also  provides  the  stick. 

Section  4  of  the  bill  makes  an 
agency  liable  for  twice  the  Interest 
penalty  it  owes  a  contractor  when  the 
following  conditions  are  met.  First,  an 
agency  must  make  a  late  payment  to  a 
contractor  which  contains  only  the 
principal  amount  due.  No  late  interest 
penalty  is  included.  Second,  the  con- 
tractor must  make  a  written  demand 
for  the  owed  late  interest  penalty  no 
sooner  than  10  days,  nor  later  than  40 
days  after  the  payment  was  made. 
Third,  the  agency  is  allowed  10  days 
from  its  initial  payment  to  correct  any 
inadvertent  failure  to  include  the  in- 
terest penalty  in  the  initial  payment. 

Given  the  poor  track  record  of  pay- 
ment of  Interest  penalties.  I  believe  we 
have  gone  well  out  of  our  way  to  struc- 
ture a  system  which  stops  the  abuse  in 
a  responsible  manner.  The  only  offi- 


cials which  have  anything  to  fear  from 
this  double  interest  penalty  provision 
are  those  who  are  purposely  withhold- 
ing legitimate  interest  penalty  pay- 
ments. 

Section  5  of  the  bill  deals  with  Inter- 
est penalties  on  progress  payments 
and  retainage.  My  colleagues  who  are 
versed  in  contract  law  and  regulations 
will  recall  that  progress  payments  are 
similar  to  partial  payments  for  a  par- 
tial delivery  under  a  contract.  And  It 
was  the  intent  of  the  original  prompt 
payment  act  to  include  progress  pay- 
ments under  the  act's  provisions.  Un- 
fortunately, some  agencies  have  taken 
the  attitude  that  progress  payments 
are  not  covered  by  the  Prompt  Pay- 
ment Act. 

This  poses  a  particularly  acute  prob- 
lem for  those  in  the  construction  in- 
dustry. Construction  contracts  are 
often  structured  around  progress  pay- 
ments. Failure  to  apply  the  Prompt 
Payment  Act  to  these  contracts  leaves 
an  important  sector  of  our  business 
community  with  no  protection  when 
the  Government  drags  its  feet  on  its 
bUls. 

Again.  S.  328  speaks  directly  to  this 
problem.  Our  bill  contains  language 
which  makes  it  crystal  clear  that  the 
Prompt  Payment  Act  does  apply  to 
both  progress  payments  and  amounts 
retained  by  the  Government  on  con- 
tracts. 

Mr.  President,  S.  328  also  addresses  a 
problem  *  continually  cited  by  small 
businesses  as  a  major  concern — ex- 
tending the  protections  of  the  Prompt 
Payment  Act  to  subcontractors  on 
Federal  construction  projects.  We 
have  been  able  to  work  with  our  col- 
leagues. Senators  Levin  and  Quatle. 
to  fashion  an  approach  to  this  prob- 
lem which  addresses  many  of  their 
concerns  while  providing  the  fimda- 
mental  protections  we  are  all  interest- 
ed in.  I  will  withhold  further  discus- 
sion of  this  language  until  we  discuss 
the  amendment  which  Senators  Levin 
and  QuAYLE  will  be  offering  as  a  com- 
mittee amendment. 

There  are  several  other  significant 
improvements  to  the  Prompt  Payment 
Act  contained  in  S.  328.  We  clarify  the 
act's  application  to  periodic  payments 
under  some  supply  and  service  con- 
tracts. We  clarify  when  the  Govern- 
ment may  legitimately  claim  a  dis- 
count offered  by  a  contractor.  As  I 
stated  earlier,  we  had  seen  many  cases 
where  the  Government  was  taking 
these  discounts  well  after  the  discount 
period  had  expired.  The  changes  to 
the  act  contained  in  S.  328  should  cut 
down  substantially  on  this  particular 
abuse. 

We  also  clean  up  some  of  the  report- 
ing requirements  called  for  by  the 
Prompt  Payment  Act.  We  have  seen 
over  the  past  few  years  that  OMB's  re- 
ports on  the  effectiveness  of  the 
Prompt  Payment  Act  have  left  much 
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to  be  desired.  Current  reporting  re- 
quirements tend  to  present  a  distorted 
view  of  agency  performance  under  the 
act.  We  believe  that  the  reporting  re- 
quirements contained  in  S.  328  will 
result  in  a  more  accurate  and  more 
complete  picture  of  agency  compliance 
under  the  Prompt  Payment  Act. 

Mr.  President.  I  stated  at  the  outset 
of  my  remarks  that  S.  328  enjoys 
broad,  bipartisan  support.  It  addresses 
a  very  real  and  persistent  problem- 
getting  the  Government  to  pay  its  bills 
on  time.  With  this  bill  before  us  today 
we  can  address  this  problem  and  move 
closer  to  the  goal  we  all  are  striving 
toward— making  the  Government  a  re- 
sponsible business  partner. 

To  underscore  our  commitment  to 
this  goal.  I  will  be  asking  for  the  yeas 
and  nays  on  S.  328.  We  need  to  send  a 
strong  signal  to  Government  agencies 
and  to  our  colleagues  in  the  House 
that  we  are  serious  about  improving 
the  Government's  bill  paying  prac- 
tices. A  solid  vote  in  support  of  S.  328 
will  send  that  message  loud  and  clear. 

Mr.  President,  before  yielding  the 
floor.  I  would  like  to  thank  Bill  Mon- 
talto.  procurement  policy  counsel  for 
the  Senate  Small  Business  Committee 
and  Steve  Ryan,  chief  counsel  to  the 
Governmental  Affairs  Committee  for 
their  valuable  assistance  on  this  meas- 
ure. They  have  worked  tirelessly  with 
my  own  staff  to  expedite  consideration 
of  this  measure  and  I  appreciate  their 
assistance, 

I  yield  the  floor. 

Exhibit  1 

S.  328,  THK  "Prompt  Payment  Act 

Amendments  or  1987" 

LISTING  OP  SUPPOHTERS 

['Hearing  record  statement;  *  letter] 

At  of:  October  6,  1987. 

Organizations  Supporting  S.  328  [specific 
support  for  Section  71: 

National  Federation  of  Independent  Busi- 
ness* *  (key  small  business  vote). 

National  Small  Business  United.*  * 

Small  Business  Legislative  Council.*  * 

Coalition  for  Prompt  Pay.*  * 

National  Association  of  Credit  Manage- 
ment.* 

Professional  Services  Council.*  * 

Associated  Builders  and  Contractors.* 

Construction  Management  Association  of 
America.* 

Minority  Business  Enterprise  Legal  De- 
fense and  Eklucation  Fund.* 

National  Association  of  Minority  Contrac- 
tors.* 

Building  and  Construction  Trades  Depart- 
ment, AFL-CIO. 

American  Subcontractors  Association 
(ASA).*  * 

Associated  Specialty  Contractors  (ASC).*  * 

Affiliated  National  Associations. 

Mason  Contractors  Association  of  Amer- 
ica. 

Mechanical  Contractors  Association  of 
America.*  * 

National  Association  of  Plumbing-Heat- 
ing-Cooling Contractors.*  * 

National  Electrical  Contractors  Associa- 
tion.* * 

National  Insulation  Contractors  Associa- 
tion. 


National  Roofing  Contractors  Association. 

Painting  and  Decorating  Contractors  of 
America. 

Sheet  Metal  and  Air  Conditioning  Con- 
tractors' National  Association.*  * 

ADSC:  The  International  Association  of 
Foundation  Drilling  Contractors.* 

American  Architectural  Manufacturers 
Association. 

American  Fire  Sprinlder  Association. 

American  Institute  of  Steel  Construction.* 

American  Trjiff ic  Safety  Services  Associa- 
tion.* 

Architectural  Precast  Association. 

Association  of  the  Wall  &  Ceiling  Indus- 
tries—International. * 

Ceiling  and  Interior  Systems  Construction 
Association.* 

Concrete  Saving  and  Drilling  Association. 

Institute  of  the  Ironworltlng  Industry. 

Insulation  Contractors  Association  of 
America.* 

National  Association  of  Aircraft  &  Com- 
munication Suppliers.* 

National  Association  of  Elevator  Contrac- 
tors. 

National  Glass  Association.* 

National  Ornamental  of  Miscellaneous 
Metals  Association. 

National  UtUity  Contractors  Association.* 

Organizations  Support  S.  328  [in  its  en- 
tirety]: 

American  Consulting  Engineers  Council.* 

American  Logistics  Association.* 

ADAPSO.* 

Association  of  Small  Research,  Engineer- 
ing and  Technical  Services  Companies.* 

Computer  and  Business  Equipment  Manu- 
facturers Association.* 

Electronics  Industry  Association.* 

National  Association  of  Manufacturers.* 

National  Tooling  &  Machining  Associa- 
tion.* 

Scientific  Apparatus  Makers  Associa- 
tion.* * 

Organizations  Supporting  S.  328  [develop- 
ing position  on  Section  7]: 

U.S.  Chamber  of  Commerce.* 

Organizations  Supporting  S.  328  [oppos- 
ing Section  7]: 

Associated  General  Contractors  of  Amer- 
ica.* * 

COAUTION  POR  Prompt  Pay, 

June  16,  1987. 
Hon.  Jim  Sasser, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Sasser:  On  behalf  of  the 
Coalition  for  Prompt  Pay,  I  am  writing  to 
convey  our  full  and  enthusiastic  support  for 
the  Prompt  Payment  Act  Amendments  of 
1987,  S.  328  as  reported  out  by  the  Senate 
Governmental  Affairs  Committee. 

We  have  reviewed  the  changes  which  were 
made  at  your  request  by  the  Committee, 
and  we  are  in  full  agreement  with  all  the 
improvements  in  the  bill.  In  fact,  the  bill  is 
now  stronger  and  more  likely  to  achieve 
prompt  payment  than  S.  2479,  the  version 
which  was  adopted  by  the  99th  Congress  on 
the  Senate  floor  October  15, 1986. 

We  feel  that  S.  328  not  only  responds  posi- 
tively to  the  problems  small  businesses  ex- 
perience, but  the  bill  also  responds  to  the 
findings  of  the  General  Accounting  Office's 
report  on  prompt  pay  titled  Prompt  Pay- 
ment Act:  Agencies  Have  Not  Fully 
Achieved  Available  Benefits  dated  August, 
1986.  S.  328  also  accomplishes  one  of  the 
goals  of  the  White  House  Conference  on 
Small  Business  which  made  passage  of 
prompt  payment  legislation  one  of  its  prior- 
ities. 


In  comparing  the  bill  as  reported  to  the 
statements  of  the  witnesses  testifying 
during  the  Senate  hearing.  March  19th. 
1987.  we  feel  S.  328  has  captured  fairly  and 
equitably  the  concerns  and  suggestions  of 
almost  every  witness. 

We  note  that  unlike  the  situation  In  1981, 
when  the  Prompt  Payment  Act  came  to  the 
Senate  floor  without  the  support  of  the  Ad- 
ministration, S.  328  comes  to  the  Senate 
floor  with  the  support  of  Administration  as 
relayed  by  the  Office  of  Management  and 
Budget. 

During  the  committee  mark  up,  only  one 
amendment  to  your  substitute  was  offered: 
to  postpone  by  one  year  the  effective  date 
of  the  prompt  pay  for  subcontractors  provi- 
sion. While  that  amendment  was  defeated, 
having  attracted  only  three  votes,  in  that  it 
could  be  offered  on  the  Senate  floor  during 
consideration  of  this  bill,  we  feel  it  is  impor- 
tant that  you  know  the  Coalition's  position. 

We  support  the  sulx;ontractor  language 
(Section  7)  in  S.  328.  Through  bills  and 
amendments,  over  the  years  the  Senate  has 
urged  the  Executive  Branch  to  do  more  to 
involve  small  businesses,  minority  business- 
es, and  women-owned  businesses  in  perform- 
ing work  on  Federal  jobs  and  construction 
projects.  Unfortunately,  many  small  firms 
are  not  willing  to  do  work  on  U.S.  bases  and 
installations  because  they  fear  being  paid 
late  by  the  general  contractors  who  manage 
the  overall  contract  for  the  government. 

These  small  companies  are  imwilllng  to 
risk  their  company's  credit  rating,  cash 
flow,  and  good  will  with  employees  by  get- 
ting involved  in  a  job  where  they  may  not 
be  paid  for  montlis  or  where  they  have  to 
suspend  work  before  a  job  is  done  in  order 
to  secure  promises  that  a  previously  unpaid 
bill  will  be  paid. 

When  small  suljcontractors  do  not  partici- 
pate, the  government  gets  less  competition 
and  higher  prices. 

Not  all  general  contractors  pay  late  when 
overseeing  Federal  work.  But.  enough  do  to 
cause  subcontractors  throughout  the  United 
States  to  come  to  the  Coalition  aslung  for 
our  support,  as  they  have  come  to  you 
asking  for  your  support.  This  is  not  the  only 
place  they  have  come:  fifteen  state  legisla- 
tures have  adopted  prompt  pay  laws  for  sub- 
contractors ijecause  subcontractors  took 
their  problems  to  the  state  capitols.  As  di- 
rector of  the  Coalition  for  State  Prompt 
Pay,  I  can  report  that  there  is  keen  interest 
in  this  subject  among  states  that  do  not  yet 
have  a  subcontractor  provision  in  their  state 
prompt  pay  law. 

As  reported  by  the  Governmental  Affairs 
Conunittee.  S.  328  has  new  language  which 
makes  it  very  clear  that  the  Federal  govern- 
ment will  not  be  involved  in  the  enforce- 
ment of  contractual  agreements  between 
general  contractors  and  subcontractors.  All 
S.  328  is  doing  is  saying  to  general  contrac- 
tors: if  you  want  to  supervise  billions  of  dol- 
lars worth  of  work  for  Uncle  Sam,  we  want 
you  to  agree  with  each  of  your  subcontrac- 
tors that  you  will  pay  them  according  to  in- 
dustry standards— when  you  get  paid,  pay 
your  subcontractors  promptly. 

Therefore,  we  see  no  need  to  amend  this 
language  in  S.  328  further.  We  see  no  need 
to  subject  it  to  study,  either  by  the  General 
Accounting  Office  or  by  any  other  agency 
nor  do  we  see  a  need  to  postpone  the  effec- 
tive date  of  Section  7.  The  principle  in  Sec- 
tion 7  is  very  simple  and  should  l>e  effective 
on  the  same  date  as  the  rest  of  the  law. 

Senator  Sasser,  during  the  Committee 
mark-up  you  did  a  fine  job  of  explaining  S. 
328  and  I  am  confident  you  will  succeed  in 
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presenting  this  bill  to  the  Senate.  You  have 
the  full  support  of  the  Coalition  for  Prompt 
Pay  and  the  small  business  community. 
Kknton  Pattik, 

Dirtctor. 

Mxmnts  or  trk  Coalition  for  Prompt  Pay 

International  Communications  Industries 
Association  (ICIA). 

American  Association  of  Nurserymen 
<AAN). 

American  Consulting  Engineers  Council 
(ACEC). 

American  Logistics  Association  (ALA). 

American  Meat  Institute  (AMI). 

American  Subcontractors  Association 
(ASA). 

Associated  Builders  and  Contractors 
(ABC). 

Associated  Specialty  Contractors  (ASC). 

Association  for  Information  and  Image 
Management  (AIIM). 

Association  of  the  Wall  St  Ceiling  Indus- 
tries—International (AWCI). 

Coalition  for  Common  Sense  in  Govern- 
ment Procurement. 

Door  and  Hardware  Institute  (DHI). 

International  Sanitary  Supply  Association 
(ISSA). 

Mechanical  Contractors  Association  of 
America  (MCAA). 

National  Association  of  Manufacturers 
(NAM). 

National  Association  of  Plumbing-Heat- 
ing-Cooling Contractors  (NAPHCC). 

National  Association  of  Retail  Druggists 
(NARD). 

National  Association  of  Wholesaler-Distri- 
buters (NAW). 

National  Association  of  Oedit  Manage- 
ment (N  ACM). 

National  Electrical  Contractors  Associa- 
tion (NECA). 

National  Moving  and  Storage  Association 
(NMSA). 

National  Small  Business  United  (NSBU). 

Painting  and  Decorating  Contractors  of 
America  (PDCA). 

Sheet  Metal  St  Air  Conditioning  Contrac- 
tors National  Association  (SMACNA). 

Small  Business  Legislative  Council 
(SBLC). 

NSBU. 
March  4.  1987. 
Hon.  Jamks  Sasser. 

Senate  Russell  Office  Building,  Washington. 
DC. 

Dkar  Senator  Sasser:  On  behalf  of  Na- 
tional Small  Business  United  (NSBU).  I 
want  to  express  our  steadfast  support  for  S. 
328.  the  Prompt  Payment  Act  Amendments 
of  1987.  NSBU.  which  is  the  merger  of  the 
former  National  Small  Business  Association 
and  Small  Business  United,  is  a  national 
network  of  local  small  business  groups.  Our 
50,000  members  strongly  supported  the  pas- 
sage of  the  legislation  which  became  the 
Prompt  Payment  Act  in  1982.  and  are  as 
eqtially  committed  to  S.  328.  which 
strengthens  the  Act  in  many  critical  areas. 

Although  the  Prompt  Payment  Act  went  a 
long  way  in  compelling  federal  agencies  to 
improve  their  billpaying  practices,  it  is  also 
clear  that  the  Act's  protections  are  being 
denied  to  far  too  many  small  businesses  who 
provide  supplies,  services,  and  construction 
to  the  Government.  After  four  and  one-half 
years'  experience  under  the  Act.  it  is  clear 
that  the  Federal  agencies  have  successfully 
identified  ambiguities  and  loopholes  in  the 
Act.  and  have  exploited  them  to  avoid  the 
payment  of  the  late  payment  interest  penal- 
ties required  if  they  fail  to  make  timely  pay- 


ments. The  hearings  conducted  by  the  Com- 
mittee on  Small  Business  during  the  99th 
Congress  thoroughly  documented  the  prob- 
lems being  faced  daily  by  small  business 
government  contractors.  S.  328  provides  the 
needed  solutions. 

The  extent  of  the  payment  problems 
being  suffered  by  government  contractors 
have  been  further  confirmed  by  a  report 
issued  by  the  General  Accounting  Office  in 
August  of  1986.  GAO  found  that  approxi- 
mately 25  percent  of  the  Government's  in- 
voices were  still  being  paid  after  the  due 
date.  E^ly  payment  discounts,  offered  by 
contractors,  were  being  improperly  taken. 
GAO's  auditors  found  unpaid  interest  penal- 
ties at  80  percent  of  the  agency  payment 
centers  visited  during  their  review.  They 
found  that  some  of  these  payment  centers 
even  had  local  policies  not  to  pay  a  late  pay- 
ment interest  penalty  known  to  be  due  a 
contractor  unless  the  contractor  made  a  re- 
quest. GAO  found  that  20  percent  of  the  in- 
voices which  they  sampled  had  been  paid 
during  the  "grace  periods"  currently  afford- 
ed to  the  Government  by  the  Act.  during 
which  the  agency  may  pay  late  without  In- 
curring any  interest  penalty. 

On  March  19,  1987.  the  Committee  on 
Governmental  Affairs  has  scheduled  a  hear- 
ing on  S.  328.  Representatives  of  the  Office 
of  Management  and  Budget  will,  no  doubt, 
testify,  arguing  that  legislation  is  unneces- 
sary and  that  any  necessary  improvements 
can  be  made  through  changes  to  OMB  Cir- 
cular A- 125  and  the  issuance  of  implement- 
ing procurement  regulations.  NSBU  urges 
you  to  closely  question  their  arguments. 
Such  promises  of  administrative  solutions 
have  been  made  before,  most  recently  to 
both  the  Senate  Small  Business  Committee 
on  June  19,  1986.  and  the  House  Govern- 
ment Operations  Conunittee  on  July  29. 
1986.  Seven  months  later  we  are  still  await- 
ing publication  of  proposed  changes  to 
OMB  Circular  A- 125  and  for  proposed  pro- 
curement regulations  that  faithfully  imple- 
ment the  Act.  rather  than  seek  to  abrogate 
it.  Further,  many  of  us  supporting  S.  328 
firmly  believe  that  some  of  the  most  needed 
improvements  to  the  Act  can  only  t>e  accom- 
plished through  changes  to  the  law.  For  ex- 
ample, the  bill's  provisions  relating  to  tight- 
ening the  time  available  to  the  Government 
for  acceptance  of  goods  or  services  before 
incurring  a  late  payment  interest  penalty 
for  any  delay  and  the  gradual  elimination  of 
the  "grace  period."  are  just  two  needed  im- 
provements that  require  statutory  changes. 

NSBU  also  firmly  believes  that  the 
amendments  made  by  Section  7  are  neces- 
sary to  guarantee  the  protections  of  the 
Prompt  Payment  Act  to  sut)Contractors  on 
federal  construction  projects.  This  impor- 
tant provision,  which  NSBU  strongly  sup- 
ports as  both  workable  and  sound,  will 
assure  the  Act's  protections  to  construction 
subcontractors  within  the  "four  comers"  of 
their  agreements  with  the  prime  contractor. 
It  provides  the  minimum  essential  deterrent 
to  prime  contractors  who  might  otherwise 
be  tempted  to  reap  the  financial  gain  of  the 
interest  accruing  during  whatever  time 
(days,  weeks,  or  months)  such  prime  con- 
tractors might  be  able  to  stall  the  disburse- 
ment of  funds  received  from  the  Govern- 
ment to  one  or  more  of  their  subcontractors 
for  work  identified  to  the  Government  as 
being  complete  and  acceptable. 

We  trust  that  from  your  position  on  the 
Governmental  Affairs  Committee  you  will 
press  for  swift  mark-up  of  S.  328  so  that  we 
may  move  toward  fulfillment  of  Recommen- 
dation 32  of  the  1986  White  House  Confer- 


ence on  Small  Business,  which  calls  for  a 
strengthening  of  the  Prompt  Payment  Act 
and  the  vigorous  enforcement  of  the 
strengthened  Act  by  the  various  Executive 
agencies.  Many  of  us  supporting  this  recom- 
mendation are  hopeful  that  Congress  will 
work  toward  its  fulfillment  by  August  of 
1987. 

Finally,  we  wish  to  thank  you  for  carrying 
forward  the  work  begun  by  Senator  Trible 
in  the  99th  Congress.  S.  328.  the  Sasser/ 
Trible  "Prompt  Payment  Act  Amendments 
of  1987."  will  go  a  long  way  to  attain  the  ob- 
jective sought  by  both  Congress  and  the 
small  business  community  from  the  Prompt 
Payment  Act  of  1982. 
Sincerely. 

Jack  Gardner, 

President 

Smau.  Bt;siNESS  Legislative  Council, 

June  10,  1987. 
Hon.  James  R.  Sasser, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Sasser:  On  behalf  of  the 
Small  Business  Legislative  Council  (SBLC), 
I  wish  to  express  our  support  for  S.  328.  The 
Prompt  Payments  Amendments  Act.  as  re- 
ported by  the  Committee  on  Governmental 
Affairs. 

The  Small  Business  Legislative  Council 
(SBLC)  is  a  permanent,  independent  coali- 
tion of  ninety  trade  associations  represent- 
ing over  four  million  small  businesses.  Our 
sole  mission  is  to  represent  the  interests  of 
small  business  In  national  policy  matters. 

Small  business  played  an  important  role 
in  securing  passage  of  the  original  prompt 
payment  act  and  at  the  1986  White  House 
Conference  on  Small  Business.  1.800  small 
business  owners  voted  to  recommend  enact- 
ment of  the  reforms  included  in  this  bill  as 
one  of  their  final  sixty  priorities. 

We  are  pleased  with  the  progress  made  to 
date  as  a  result  of  the  original  law.  Howev- 
er, as  one  might  suspect,  we  could  not  an- 
ticipate all  of  the  potential  loopholes  which 
existed  in  the  original  law.  The  bill  reported 
by  this  Committee  wlU  result  in  significant 
iinprovements  in  the  prompt  payment 
system.  We  also  believe  it  is  time  to  recog- 
nize the  importance  of  prompt  payment  to 
all  businesses  such  as  subcontractors,  and 
we  are  pleased  with  the  provisions  of  the 
bill  which  address  this  aspect  of  the  prob- 
lem. 

We  appreciate  your  efforts  in  sponsoring 
this   legislation.   We   consider   this   matter 
most  urgent  and  ask  you  to  ensure  consider- 
ation of  this  measure. 
Sincerely. 

John  S.  Satagai, 

President 

Members  of  the  Small  Business 
Legislative  Council 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Association  of  Nurserymen. 

American  Consulting  Elngineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Dental  Trade  Association. 

American  EHectronics  Association. 

American  Machine  Tool  Distributions  As- 
sociation. 

American  Society  of  Travel  Agents.  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  lYucking  Associations,  Inc. 

American  Warehousemen's  Association. 
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Architectural  Precast  Association. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Physical  Fitness  Centers. 

Association  of  Small  Business  Develop- 
ment Centers. 

Automotive  Service  Association. 

Automotive  Warehouse  Distributors  Asso- 
ciation. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

Chicago  Gift  Show  Inc. 

Christian  Booksellers  Association. 

Dental  Dealers  of  America.  Inc. 

Direct  Selling  Association. 

Electronic  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

Independent  Bankers  Association  of 
America. 

Independent  Insurance  Agents  of  Amer- 
ica. Inc. 

Independent  Medical  Distributors  Associa- 
tion. 

Independent  Sewing  Machine  Dealers  As- 
sociation. 

International  Association  of  Refrigerated 
Warehouses. 

International  Bottled  Water  Association. 

International  Communications  Industries 
Association. 

International  Franchise  Association. 

International  Reciprocal  Trade  Associa- 
tion. 

Jewelers  of  America. 

Latin  Amerian  Manufacturers  Association. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Mechanical  Contractors  Association  of 
America,  Inc. 

Menswear  Retailers  of  America. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Aircraft  and  Com- 
munication Suppliers. 

National  Association  of  Brick  Distributors. 

National  Association  of  Catalog  Show- 
room Merchandisers. 

National  Association  of  Chemical  Distrib- 
utors. 

National  Association  of  Development 
Companies. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Manufacturing 
Opticians. 

National  Association  of  Personnel  Con- 
sultants. 

National  Association  of  Plumbing-Heat- 
ing-Cooling Contractors. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling 
Industry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 

National  Candy  Wholesalers  Association. 

National  Chimney  Sweep  Guild. 

National  Coffee  Service  Association. 

National  Council  for  Industrial  Innova- 
tion. 

National  Electrical  Contractors  Associa- 
tion. 

National  Fastener  Distributors  Associa- 
tion. 

National  Grocers  Association. 


National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Moving  and  Storage  Association. 

National  Office  Products  Association. 

National  Parking  Association. 

National  Forecast  Concrete  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Petroleum  Marketers  Association. 

Printing  Industries  of  America,  Inc. 

Retail  Floorcovering  Institute. 

Small  Business  Council  of  America,  Inc. 

Smaller  Manufacturers  Council. 

Society  of  American  Florists. 

Specialty  Advertising  Association  Interna- 
tional. 

United  Bus  Owners  of  America. 

Web  Sling  Association. 

Professional  Services  Council. 

Washington,  DC,  April  16,  1987. 
Hon.  James  Sasser, 

Committee  on  Governmental  Affairs,  Rus- 
sell Senate  Office  Building,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Sasser:  On  behalf  of  the 
Professional  Services  Council  (PSC),  I  want 
to  thank  you  for  introducing  S.  328.  the  pro- 
posed "Prompt  Payment  Amendments  of 
1987".  PSC  supports  and  endorses  the  legis- 
lation and  considers  it  a  constructive  effort 
to  improve  the  Prompt  Payment  Act  of 
1982. 

PSC's  membership  includes  six  trade  asso- 
ciations and  seventy-five  companies  in  the 
professional  and  technical  services  industry, 
the  majority  of  which  are  small.  PSC  mem- 
bers include  research  and  development 
firms,  independent  laboratories  and  test  fa- 
cilities, architect  and  engineering  firms,  sys- 
tems integration  and  support  activities,  pro- 
gram analysis  and  evaluation  companies, 
computer  software  development  companies, 
engineering  houses  and  public  accounting 
firms,  to  name  a  few.  Their  personnel  in- 
clude engineers,  mathematicians,  chemists, 
physicists,  statisticians,  computer  scientists 
and  programmers,  artificial  intelligence  spe- 
cialists, lawyers,  accountants,  program  ana- 
lysts, operations  research  experts,  and  spe- 
cialists from  numerous  other  disciplines. 
The  typical  member  of  PSC  is  actively  in- 
volved in  federal  procurement. 

During  the  past  eighteen  months,  a 
number  of  procurement  laws  have  been  en- 
acted or  proposed  which  would  have  a  se- 
verely negative  impact  on  the  professional 
service  industry's  ability  to  provide  profes- 
sional services  of  a  high  quality  to  its  feder- 
al customers  in  a  timely,  cost-effective  way. 

These  proposals  include  capping  Depart- 
ment of  Defense  (DoD)  appropriations  for 
contractor  support  services,  placing  arbi- 
trary limits  on  executive  compensation 
levels  for  senior  executives  serving  govern- 
ment contractors,  and  most  recently,  signifi- 
cantly reducing  contract  profit  levels  for 
the  professional  and  technical  services  in- 
dustry. By  way  of  contrast,  the  proposed 
amendments  to  the  Prompt  Payment  Act 
represent  a  very  positive  improvement  in 
the  present  process  which,  if  enacted,  will 
treat  services  companies  working  for  the 
federal  government  more  equitably. 

The  pending  legislation  would  also  imple- 
ment a  major  recommendation  of  the  1986 
White  House  Conference  on  Small  Business. 


The  Conference  urged  that  prompt  pay  leg- 
islation be  strengthened  through  amend- 
ments to  the  1982  Prompt  Pay  Act  and  vig- 
orously enforced  by  all  branches  of  govern- 
ment. 

Additionally,  during  the  99th  Congress 
the  Senate  Small  Business  Committee  con- 
ducted two  oversight  hearings  on  the  imple- 
mentation of  the  Prompt  Payment  Act 
which  verified  that  many  government  con- 
tractors are  still  plagued  with  untimely  pay- 
ments and  related  problems  in  securing  re- 
imbursement for  legitimate  fees  and  ex- 
penses incurred  on  government  contracts, 
despite  the  modest  improvements  in  recent 
years  in  the  bUl-paying  practices  of  the  fed- 
eral government.  Their  623  pages  of  printed 
hearing  record  has  been  well  utilized  by  the 
Committee  in  considering  S.  2479,  the 
"Prompt  Payment  Act  Amendments  of 
1986",  unanimously  repwrted  by  this  Com- 
mittee and  passed  by  the  Senate  in  the  clos- 
ing days  of  the  last  Congress. 

One  of  the  most  significant  aspects  of  the 
financial  o[>erations  of  a  typical  service 
firm,  in  particular  a  smaller  firm,  is  cash 
flow.  The  timeliness  with  which  a  company 
can  secure  payment  for  its  monthly  invoices 
can  make  the  difference  between  the  ulti- 
mate success  or  failure  for  the  smaller  com- 
pany. To  state  the  obvious,  cash  flow  repre- 
sents the  life  blood  of  these  types  of  compa- 
nies. When  the  Prompt  Payment  Act  was 
enacted  Into  law  several  years  ago.  many  in 
the  government  contracting  community  be- 
lieved that,  at  long  last,  serious  attention 
would  be  given  to  the  timely  payment  of 
government  contractor  invoices  and  that 
the  long  delays  in  receipt  of  payments, 
which  were  the  accepted  practice,  would  be 
a  thing  of  the  past. 

Sadly,  the  experience  has  been  that  agen- 
cies have  exploited  ambiguities  and  loop- 
holes in  the  Act  to  strip  away  its  protections 
in  an  ever  growing  number  of  cases.  The 
Office  of  Management  and  Budget  (OMB) 
has  pressured  agencies  to  adopt  cash  man- 
agement techniques  to  hold  down  interest 
penalties  benefiting  the  government  at  the 
expense  of  government  contractors.  When 
this  practice  became  apparent,  OMB  wit- 
nesses In  1986  testimony  before  the  Senate 
Small  Business  Committee  and  the  House 
Government  Operations  Committee,  prom-  • 
ised  prompt  and  effective  administrative  ac- 
tions to  correct  the  problem  through  an 
amendment  to  OMB  Circular  A-125 
(Prompt  Payment). 

As  of  March.  1987.  no  proposed  revision  to 
OMB  Circular  A- 125  has  yet  been  published 
for  public  comment.  On  March  18.  1987.  a 
day  before  the  Committee's  hearing,  a  pro- 
posed amendment  to  implement  the  Prompt 
Payment  Act  of  1982  to  the  government- 
wide  Federal  Acquisition  Regulation  (FAR) 
was  published  for  conmient,  five  years  after 
Congress  had  requested  the  rules  imple- 
menting the  Act  be  promulgated.  Very  be- 
latedly, the  Reagan  Administration  en- 
dorsed the  Prompt  Payment  Act  Amend- 
ments in  S.  328.  This  history  of  federal 
delays  and  inaction  make  the  need  for  new 
legislation  more  apparent. 

In  further  support  of  the  pending  bill, 
PSC  would  like  to  stress  that  professional 
services  firms  have  experienced  serious 
problems  involving  the  taking  of  discounts 
by  the  government  after  the  discount  period 
specified  in  the  contractor's  invoice,  the  fail- 
ure of  the  government  to  pay  late  payment 
interest  penalties  when  due,  and  the  abuse 
by  the  government  of  the  fifteen-day  pay- 
ment grace  period.  Perhaps  the  most  oner- 
ous deficiency  in  the  present  Prompt  Pay- 
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ment  Act  is  the  unlimited  time  given  to  the 
executive  agencies  to  accept  the  supplies  or 
services  provided  by  the  contractor  and 
grant  approval  (or  payment  of  the  invoices 
associated  with  these  supplies  or  services. 

Typically,  for  an  invoice  submitted  by  a 
company  in  the  professional  and  technical 
services  Industry,  the  payment  clods  does 
not  start  until  a  proper  invoice  is  received  at 
the  government  payment  center.  However, 
at  many  government  agencies,  a  long  and 
time-consuming  approval  process  must  tran- 
spire before  the  invoice  is  considered  re- 
ceived at  the  payment  center. 

Under  the  present  Prompt  Payment  Act, 
all  of  these  approval  hurdles  must  be  suc- 
cessfully cleared  before  the  invoices  are  sent 
to  the  government  payment  center  and  the 
45-day  (30  days  +  15-day  grace  period)  pay- 
ment clock  begins.  Taken  together,  the 
three-step  process  described  above  can  add 
as  much  as  32  days  to  the  processing  cycle 
(or  a  legitimate  professional  services  in- 
voice. 

Thus,  with  32  days  for  approval  and  45 
days  for  payment  processing  and  disburse- 
ment, the  entire  process  can  take  nearly  80 
days  to  complete.  It  should  be  noted  that 
this  80-day  period  falls  15  to  30  days  after 
the  contractor  has  actually  incurred  the 
cost  (i.e..  payroll  and  related  expenses)  for 
the  services  provided. 

The  total  timeframe  can  be  in  excess  of 
three  months,  from  contractor  payment  of 
expenses  to  contractor  receipt  of  the  cash 
from  the  government  as  reimbursement  for 
such  expenses.  The  significant  delay  falls  in 
the  time  period  for  invoice  approval,  and 
represents  the  area  in  which  the  highest 
level  of  attention  must  be  directed  if  the 
payment  process  is  to  be  significantly  im- 
proved. 

The  amendments  to  the  current  Prompt 
Payment  Act  that  are  embodied  in  the  Com- 
mittee's proposed  legislation  correct  many 
of  the  deficiencies  which  exist  in  the 
present  govenunent  payment  process.  The 
requirements  for  double  interest  penalties 
on  late  interest  payments  to  contractors, 
the  phase-out  of  the  15-day  grace  period, 
and  the  more  stringent  limitations  on  dis- 
count payments  together  represent  impor- 
tant improvements  In  the  Prompt  Payment 
Act  of  1982. 

The  proposed  amendment  in  Section  3, 
which  deals  directly  with  the  definition  of 
agency  receipt  and  which  specifies  that  the 
head  of  the  agency  is  deemed  to  receive  an 
invoice  on  the  later  of  the  actual  date  of  re- 
ceipt of  a  proper  invoice,  or  the  fifth  day 
after  the  date  on  which  the  property  or 
services  are  delivered,  is  a  noteworthy  move 
toward  a  solution  for  the  significant  delays 
present  in  the  agency  aproval  process  for 
contractor  invoices. 

Amendments  in  Section  5  of  the  bill  clari- 
fy that  interest  is  payable  for  late  progress 
payments  and  retained  amounts  on  con- 
struction contracts,  eliminating  interpreta- 
tion by  agencies  that  the  Act  does  not  apply 
to  progress  payments. 

Section  7  extends  the  protections  of  the 
Prompt  Pay  Act  to  subcontractors  under 
federal  construction  contracts  by  establish- 
ing minimum  standards  for  the  payment 
clause  to  be  included  in  the  subcontract 
agreement  between  the  prime  contractor  on 
a  federal  construction  project  and  its  sub- 
contractors. It  also  entitles  the  subcontrac- 
tor to  a  late  payment  Interest  penalty  at  the 
same  rate  prevailing  between  the  govern- 
ment and  the  prime  contractor  in  the  event 
that  the  prime  contractor  fails  to  make 
timely  payment  In  accordance  with  their 


subcontract  agreement.  The  section  recog- 
nizes the  "prevailing  Industry  standard"  for 
payment  of  subcontractors  by  the  prime 
contractor  within  seven  days  after  receipt  of 
payment  from  the  govenunent.  We  support 
this  provision  because  timely  payments  of 
subcontractors  is  a  sound  business  practice, 
and  will  significantly  contribute  to  the 
timely  completion  of  the  public  works  being 
undertaken. 

In  total,  the  Prompt  Payment  Act  Amend- 
ments of  1987  clearly  represent  a  substan- 
tial improvement  over  current  federal  prac- 
tices. PSC  commends  your  leadership  and 
continued  support  on  the  subject  of  prompt 
payment  for  govenunent  contractors  and 
would  welcome  the  opportunity  to  work 
with  you  to  ensure  passage  of  this  impor- 
tant legislative  initiative. 
Sincerely. 

Virginia  Littlxjohn, 

Executine  Director. 

Associated  Builders 
St  Contractors,  Inc.. 
Washington.  DC.  AprU  29.  1987. 
Hon.  John  H.  Glenn,  Jr., 
U.S.  Senate,  Dirkaen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Glenn:  Associated  Builders 
and  Contractors  (ABC)  strongly  urges  you 
to  support  S.  328,  the  Prompt  Payment  Act 
Amendments  of  1987,  including  Section  7. 
Prompt  Pay  for  Subcontractors,  during 
Govenunent  Affairs  Committee  markup  on 
April  30. 

ABC  is  a  national  construction  industry 
trade  association  representing  19,000  gener- 
al contractors,  subcontractors,  and  construc- 
tion Industry  suppliers.  ABC  members 
adhere  to  the  Merit  Shop  construction  phi- 
losophy and  believe  that  construction  con- 
tracts should  be  awarded  to  the  lowest 
qualified  bidder  regardless  of  labor  affili- 
ation. 

As  you  know,  one  provision  sparking 
debate  about  S.  328  is  Section  7  which  re- 
quires prompt  pay  for  subcontractors  by 
general  contractors  on  federal  projects. 
Though  ABC  supports  the  right  of  subcon- 
tractors to  receive  timely  payment  for  serv- 
ices rendered  and  has  always  urged  our 
members  to  adhere  to  sound,  equitable  busi- 
ness practices,  we  have  chosen  in  the  past  to 
remain  neutral  with  regard  to  a  federal  re- 
quirement. 

However,  after  extended  analysis  and  dis- 
cussion, ABC  now  believes  that  if  a  federal 
mandate  is  required  to  ensure  subcontractor 
prompt  pay  on  federal  projects,  it  should  be 
designed  along  the  following  guidelines. 

ABC  supports  subcontractor  prompt  pay 
legislation  if  it  encourages  all  members  of 
the  building  team  to  include  a  reasonable 
payment  provision  in  their  contract,  that 
such  agreement  result  in  timely  payment 
for  all  parties  once  general  contractors  have 
received  payment  from  the  federal  govern- 
ment, and  that  prompt  pay  requirements 
not  apply  when  a  dispute  exists  with  regard 
to  performance  or  payment.  ABC  strongly 
encourages  both  general  contractors  and 
subcontractors  to  pay  suppliers  in  a  timely 
fashion  as  well. 

ABC  believes  that  Section  7  is  a  good  faith 
effort  to  meet  these  guidelines  and  urges 
the  committee  to  pass  S.  328  in  its  entirety. 

Thank  you  for  your  time  and  consider- 
ation. 

Sincerely, 

Charles  E.  Hawkins  III.  CAE. 
Vice  President,  Government  Affairs. 


American  Logistics  Association. 

Washington,  DC.  June  9,  1987. 
Hon.  Jim  Sasser. 

U.S.  Senate.  Senate  Russell  Office  Building, 
Washington,  DC. 

Dear  Senator  Sasser:  The  American  Lo- 
gistics Association  strongly  supports  S.  328. 
the  Prompt  Payment  Act  Amendments,  to 
strengthen  the  Prompt  Payment  Act.  We 
commend  you  for  your  leadership  on  this 
issue  and  look  forward  to  Senate  passage  of 
the  bill. 

The  American  Logistics  Association  repre- 
sents more  than  450  companies  who  supply 
products  for  Department  of  Defense  com- 
missaries, exchanges,  and  troop  subsistence 
systems.  The  association  advocated  the 
original  prompt  payment  legislation  so  that 
the  government  would  pay  its  bills  on  ac- 
cepted coRunercial  terms. 

Failure  of  federal  agencies  to  abide  by 
commercial  payment  terms  has  been  a  con- 
tinuing problem.  Among  the  manufacturers 
who  have  encountered  this  difficulty  are 
those  who  produce  dairy,  shortening  and 
food  oils  products.  In  these  industries,  10 
day  payment  terms  prevail. 

In  many  cases  the  government  has  flatly 
refused  to  consider  payment  in  less  than  30 
days.  This  has  imposed  substantial  costs  on 
many  of  our  members.  Moreover,  although 
the  government  pays  late,  it  insists  on  re- 
ceiving prices  as  advantageous  as  the  prices 
paid  by  private  sector  buyers  paying  on 
normal  commercial  ten  day  terms. 

To  remedy  this  problem,  we  urge  you  to 
support  an  amendment  to  S.  328  to  require 
payment  in  ten  days  for  dairy  products,  in- 
cluding cheese  and  process  cheese  products, 
along  with  food  oils  and  shortenings  prod- 
ucts. It  is  worth  noting  that  some  agencies 
are  now  paying  on  ten  day  terms,  so  there  is 
no  questipn  that  the  agencies  have  the  ca- 
pacity to  pay  on  prompt  terms.  As  you 
know.  Congress  has  acted  in  the  past  to  pro- 
vide special  payment  terms  for  products 
such  as  meat  that  are  sold  on  prompt  pay- 
ment terms  in  the  private  sector. 

Without  direct  action  by  Congress,  we 
fear  that  the  government  will  continue  to 
ignore  commercial  practice.  Worse  yet,  we 
fear  that  the  few  agencies  now  honoring  in- 
dustry payment  terms  will  be  directed  to 
follow  slower  payment  practices. 
Sincerely, 

A.  KOLBET  SCHRICHTE. 

Executive  Vice  President 

Aerospace  Industries  Association 

OF  America.  Inc. 
Washington,  DC,  July  8,  1987. 
Hon.  Jim  Sasser, 

U.S.  Senate.  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Sasser:  On  behalf  of  the 
members  of  the  Aerospace  Industries  Asso- 
ciation (AIA),  I  urge  your  support  of  S.  328, 
the  "Prompt  Payment  Act  Amendments  of 
1987".  as  reported  by  the  Committee  on 
Governmental  Affairs.  If  properly  imple- 
mented these  amendments  will  move  the 
Federal  Government's  payment  practices 
closer  to  the  goals  sought  when  the  Con- 
gress enacted,  and  the  business  community 
supported,  the  Prompt  Payment  Act  of 
1982.  Further,  we  urge  you  to  oppose  any 
amendments  which  would  weaken  or  delay 
any  of  the  bill's  provisions.  In  particular,  we 
would  urge  you  to  oppose  any  amendment 
which  would  directly  or  Indirectly  result  in 
the  slowing  of  progress  payments  to  govern- 
ment contractors  so  long  as  these  contrac- 
tors are  performing  in  accordance  with  their 
contractual  obligations. 
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ALA  is  the  national  trade  association  for 
America's  aerospace  companies  engaged  in 
the  research,  development,  and  manufac- 
ture of  the  full  array  of  aerospace  products 
and  services,  including  aircraft,  missiles, 
space  craft  and  their  launch  vehicles,  and 
their  propulsion,  guidance,  and  control  sys- 
tems. AIA's  49  members  had  sales  totalling 
$103.5  billion  during  1986.  Most  of  AIA's 
members  are  major  Federal  contractors. 

S.  328  makes  several  valuable  improve- 
ments to  the  Prompt  Payment  Act,  which 
could  improve  the  timeliness  of  payments 
due  to  contractors,  if  properly  Implemented. 
For  example,  it  clarifies  "receipt  of  invoice  ", 
shifts  the  burden  to  the  Government  of 
lengthy  and  unexpected  "acceptance"  peri- 
ods, and  emphasizes  the  Government's  obli- 
gation to  automatically  pay  Interest  penal- 
ties for  untimely  payments.  It  is  of  particu- 
lar note  to  AIA's  members  that  the  Govern- 
mental Affairs  Committee  rejected  the  sug- 
gestion of  the  Office  of  Management  and 
Budget  to  amend  S.  328  to  cover  all  progress 
payments.  The  Committee  correctly  ob- 
served that  such  action  would  likely  result 
In  the  slowing  of  such  payments,  the  exact 
opposite  of  the  overall  goal  of  the  Prompt 
Payment  Act. 

Effective  implementation  of  the  Prompt 
Payment  Act  of  1982.  can  be  enhanced 
through  the  enactment  of  S.  328.  Timely 
payments  are  vital  to  all  who  furnish  sup- 
plies and  services  to  the  Government. 
Sincerely, 

Don  Puqua. 


ASRET, 
Vienna,  VA,  July  21,  1987. 
Hon.  James  R.  Sasser, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Sasser:  On  behalf  of  the 
members  of  the  Association  of  Small  Re- 
search, Engineering  and  Technical  Services 
Companies  (ASRET),  I  urge  you  to  support 
S.  328,  the  "Prompt  Payment  Act  Amend- 
ments of  1967",  as  reported  by  the  Commit- 
tee on  Governmental  Affairs.  Further,  we 
strongly  urge  you  to  oppose  any  amend- 
ments to  S.  328  which  would  weaken  or 
delay  any  of  its  provisions. 

ASRET  represents  a  broad  array  of  small 
professional  services  firms,  across  the 
Nation,  who  daily  furnish  Important  prod- 
ucts and  services  to  many  federal  offices 
within  the  Defense  Department  as  well  as 
the  civilian  agencies.  As  small  businesses, 
ASRET's  members  are  particularly  sensitive 
to  Government  policies  and  practices  im- 
pacting directly  or  indirectly  on  cash  flow. 

S.  328  clarifies  the  Prompt  Payment  Act 
In  several  very  important  areas  which  could 
substantially  improve  the  timeliness  of  pay- 
ments due  to  those  who  supply  services,  sup- 
plies or  construction  to  the  Federal  Govern- 
ment, if  properly  implemented  through  the 
regulatory  process.  It  is  particularly  impor- 
tant to  ASRET's  members  that  the  Govern- 
mental Affairs  Committee  did  not  accept 
the  recommendation  of  the  Office  of  Man- 
agement and  Budget  to  modify  the  bill  to 
cover  progress  payments  for  other  than 
those  associated  with  construction  projects. 
The  Committee  correctly  perceived  that 
such  an  amendment  would  undoubtedly 
have  resulted  in  the  slowing  of  many 
progress  payments,  precisely  the  opposite  of 
what  is  intended  by  the  Act  and  the  amend- 
ments contained  in  S.  328. 

Can  ASRET's  members  count  on  you  to 
vote  for  S.  328  and  to  vote  against  amend- 


ments which  would  weaken  or  delay  any  of 
its  provisions? 
Sincerely, 

R.  Kenneth  Misner, 

President 

Mr.  TRIBLE.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
the  Prompt  Payment  Act  Amend- 
ments of  1987.  This  measure  is  virtual- 
ly identical  to  legislation  I  sponsored 
last  year  which  the  Senate  unanimous- 
ly passed.  This  year  Senator  Sasser 
and  I  have  joined  forces  in  support  of 
this  measure.  I  thank  him  for  his  lead- 
ership. 

Private  industry  and  citizens  are  re- 
quired to  pay  their  bills  on  time  or  pay 
interest  penalties  if  payment  is  late. 
However,  it  was  only  recently  that  the 
Federal  Government  began  malcing 
timely  bill-paying  its  normal  practice. 
The  Prompt  Payment  Act  of  1982  es- 
tablished a  payment  system  for  the 
Federal  Government:  definite  pay- 
ment standards,  penalties  for  failure 
to  meet  those  standards  and  annual 
reporting  to  Congress  on  progress 
under  the  act. 

As  a  result  of  the  1982  act.  the  Fed- 
eral Government's  payment  practices 
have  greatly  improved. 

However,  problems  remain  and  those 
problems  are  addressed  in  this  legisla- 
tion. The  Prompt  Payment  Act  re- 
quires the  Federal  Government  to  pay 
most  bills  within  30  days  or  pay  inter- 
est on  the  late  payment.  Despite  this 
statutory  requirement,  far  too  many 
contractors  are  required  to  wait  more 
than  30  days  to  receive  payment  for 
their  goods  and  services.  When  pay- 
ments are  finally  made,  they  often  fail 
to  include  the  required  interest  or  re- 
flect a  discount  rate  the  Federal  Gov- 
ernment does  not  deserve. 

Mr.  President,  these  practices  violate 
the  letter  and  the  spirit  of  the  law. 
They  are  unfair  to  those  people  doing 
business  with  the  Federal  Govern- 
ment. Moreover,  as  a  consequence  of 
these  practices,  many  highly  qualified 
and  competitive  contractors  now 
refuse  to  do  business  with  the  Federal 
Government.  They  have  withdrawn 
from  the  Federal  marketplace  because 
many  of  them— especially  small  busi- 
nesses—cannot afford  the  financial 
burdens  Government  work  imposes. 
Thus  competition  for  Government 
contracts  is  reduced,  and  everyone 
loses — contractors,  the  Government, 
and  ultimately  the  taxpayers. 

Today,  we  have  the  opportunity  to 
adopt  legislation  which  corrects  prob- 
lems associated  with  the  original  act 
and  ensure  that  the  Federal  Govern- 
ment pays  its  bills  on  time.  The 
Prompt  Payment  Act  Amendments  of 
1987  closes  loopholes  in  existing  law 
and  firmly  establishes  the  principles 
of  timely  payment  in  all  phases  of  fed- 
eral procurement  contracting. 

This  measure  eliminates  the  lengthy 
period  agencies  take  to  receive,  accept, 
and  certify  products  and  services.  This 


process  will  now  take  no  longer  than  5 
days  imless  the  contract  specifies  a 
longer  period. 

This  legislation  ensures  that  no  pay- 
ments are  held  beyond  the  due  date 
without  payment  of  interest  penalties. 
This  is  accomplished  by  eliminating 
the  existing  grace  period,  a  feature 
which  is  no  longer  necessary  now  that 
agencies  have  substantial  experience 
with  the  Prompt  Payment  Act. 

Penalties  for  late  payments  are  in- 
creased to  improve  the  incentive  to  get 
the  job  done  on  time. 

Existing  law  is  strengthened  to 
ensure  that  discount  rates  are  taken 
only  when  payments  are  made  within 
a  specified  time. 

Progress  payments  and  retainage 
under  construction  contracts  are  spe- 
cifically included  under  the  provisions 
of  the  Prompt  Payment  Act  to  ensure 
that  the  intent  of  the  1982  act  is  fully 
implemented. 

This  legislation  also  expands  appli- 
cation of  the  Prompt  Payment  Act  to 
include  subcontractors  under  construc- 
tion contracts.  This  is  an  important 
first  step  in  ensuring  payment  when 
payment  is  due  and  paying  interest  if 
payment  is  late  in  all  phases  of  Feder- 
al procurement. 

Finally,  this  bill  includes  provisions 
aimed-  at  improving  the  reports  Con- 
gress gets  for  oversight  purposes.  We 
must  have  the  right  data  to  accurately 
assess  the  Government's  bill-paying 
practices. 

Mr.  President,  these  provisions  and 
others  in  the  bill  will  eliminate  the 
red-tape,  delay,  and  complicated  proce- 
dures and  result  in  clear,  efficient  pay- 
ment procedures  for  the  Federal  Gov- 
enunent. Contractors  and  taxpayers 
deserve  nothing  less. 

I  urge  my  colleagues  to  support  this 
reform  measure. 

So  I  urge  my  colleagues  to  support 
this  reform  measure.  I  understand 
that  there  are  over  90  Members  of  the 
Senate  who  have  now  cosponsored  this 
measure.  I  welcome  their  support. 

Again  I  want  to  acknowledge  the 
leadership  of  Senator  Sasser  who  is 
the  manager  of  this  bill  and  has 
spoken  in  support  of  the  measure.  I 
also  want  to  recognize  the  leadership 
of  the  Senator  from  Maine  [Mr. 
Cohen]  in  the  last  Congress  and  in  the 
100th  Congress.  Senator  Cohen  has 
helped  push  this  legislation  forward. 

Finally,  I  want  to  also  acknowledge 
the  very  fine  assistance  rendered  by  a 
number  of  very  able  Senate  staffers: 
Lori  Beth  Feld,  my  right  arm,  my  leg- 
islative director;  Senator  Sasser's 
staff.  Bill  Montalto  of  the  SmaU  Busi- 
ness Conunittee  who  has  played  a  very 
important  role  in  making  this  legisla- 
tion a  reality.  Also  I  want  to  acknowl- 
edge the  efforts  of  the  Governmental 
Affairs  Committee  staff,  Mike  Mitch- 
ell of  Senator  Roth's  staff  and  Mary 
Gerwin  of  Senator  Cohen's  staff. 
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Then  there  are  a  number  of  outside 
organizations  which  have  stood  up  and 
spoken  out  and  underscored  the  im- 
portance of  the  Congress  taking 
action:  Kenton  Pattie  and  the  prompt 
payment  coalition:  the  American  Sub- 
contractors Association,  the  Associat- 
ed Specialty  Contractors,  and  the  Na- 
tional Federation  of  Independent 
Business. 

There  are  others,  but  I  want  to  spe- 
cifically acknowledge  the  leadership  of 
these  organizations  and  the  very  able 
assistance  of  these  talented  Members 
of  the  Senate  team. 

Mr.  TRIBLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  TRIBLE.  I  yield  to  the  Senator 
from  Delaware  such  time  as  he  may 
require.  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  S.  328,  the  Prompt  Pay- 
ment Act  Amendments  of  1987.  This 
proposal  is  similar  to  legislation  passed 
by  the  Senate  in  1986,  but  not  consid- 
ered in  the  House  of  Representatives. 
S.  328  was  the  subject  of  a  hearing 
before  the  Goverrunental  Affairs  Com- 
mittee on  March  19  of  this  year  and 
on  May  19  the  committee  voted  uiuuii- 
mously  to  report  the  bill. 

Mr.  President,  the  legislation  before 
us  today  presents  an  excellent  oppor- 
tunity for  the  Members  of  the  Senate. 
The  Prompt  Pay  Act  amendments  are 
an  opportunity,  first,  because  they 
permit  us  to  take  a  good  piece  of  legis- 
lation and  make  it  better. 

Congress  enacted  the  original 
Prompt  Pay  Act  in  1982  to  improve 
the  bill  paying  practices  of  Federal 
Government  agencies.  Before  passage 
of  the  act,  only  61  percent  of  the  Gov- 
ernment's bills  were  paid  within  30 
days,  creating  a  particular  hardship 
for  small  firms  doing  business  with  the 
Federal  Government.  Prior  to  1982, 
bills  routinely  were  paid  without 
regard  to  contract  terms,  to  the  effect 
on  vendors'  cash-flow,  or  to  the  Gov- 
ernment's interest  costs. 

By  all  indicators,  the  original 
Prompt  Payment  Act  has  substantially 
improved  the  biU  paying  practices  of 
the  Federal  agencies.  Analyses  con- 
ducted by  the  General  Accounting 
Office  and  other  groups  monitoring 
the  implementation  of  the  law  indi- 
cate that  the  incidences  of  late  pay- 
ments by  the  agencies  have  been  re- 
duced by  more  than  50  percent. 

Clearly,  however,  problems  remain. 
Some  agencies  have  interpreted  the 
1982  law  in  order  to  permit  continued 
late  payments  to  contractors,  while 
others  simply  appear  to  be  ignoring 
the  provisions  of  the  act.  These 
Prompt  Pay  Act  amendments  now 
before  the  Senate  are  designed  to 
remedy  such  problems  and  bring  the 
remainder  of  the  Federal  agencies  into 


compliance  with  the  Intent  of  the 
original  act. 

These  amendments  are  an  opportu- 
nity also,  Mr.  President,  because  they 
give  us  the  chance  to  back  our  rhetoric 
with  action  in  regard  to  our  Nation's 
small  business  community.  Small  busi- 
ness is  a  vast  Job  creating  machine  in 
our  economy,  far  outpacing  the  Job 
creating  capacity  of  larger  firms.  The 
majority  of  firms  contracting  with  the 
Federal  Government  are  small  busi- 
nesses. And  small  businesses  provide 
the  foundation  for  the  strong  sense  of 
community  that  we  value  so  highly  in 
our  Nation. 

While  all  firms  doing  business  with 
the  Federal  Government  will  benefit 
from  these  amendments,  small  busi- 
nesses are  especially  hurt  by  the  Gov- 
ernment's late  payment  practices  and, 
therefore,  will  benefit  the  most  from 
these  changes.  Today  there  are  over 
3,000  small  business  owners  in  the 
State  of  Delaware.  In  fiscal  year  1986, 
small  firms  in  Delaware  transacted 
nearly  $32  million  in  business  with  the 
Federal  Government.  These  Delaware 
business  owners  will  benefit  directly 
from  the  passage  of  this  important 
legislation. 

The  amendments  clarify  and 
strengthen  the  Prompt  Payment  Act 
in  a  number  of  important  ways.  They 
clarify  the  starting  point  for  the  act's 
payment  clock  by  more  clearly  defin- 
ing receipt  of  invoice  and  they  specify 
the  act's  intent  that  late  payment  in- 
terest penalties  be  paid  automatically. 
Increased  penalties  are  permitted  in 
the  event  that  agency  personnel  with- 
hold a  late  payment  interest  penalty 
due  to  a  contractor. 

Additionally,  tlie  amendments  phase 
out  the  15-day  grace  period  for  late 
payments  which  is  routinely  abused  by 
some  agencies.  They  underscore  the 
act's  prohibition  against  the  Govern- 
ment taking  "early  payment"  dis- 
counts after  the  expiration  of  the  con- 
tractor's specified  discount  period  and 
stipulate  that  subcontractors  on  Gov- 
ernment jobs  be  paid  promptly  by  the 
contractors  for  work  adequately  com- 
pleted. 

The  amendments  also  state  the  act's 
coverage  of  contractors  selling  to  the 
U.S.  Postal  Service,  strengthen  the 
act's  requirements  for  Office  of  Man- 
agement and  Budget  reports  to  Con- 
gress on  implementation  of  the  act 
and  require  that  the  act  be  implement- 
ed through  the  Govemmentwide  Fed- 
eral Acquisition  Regulation  [PAR]. 

These  amendments  constitute  a  well- 
reasoned  and  legitimate  effort  to 
strengthen  an  act  that  has  vastly  im- 
proved the  way  that  the  Government 
does  business.  The  Prompt  Pay  Act 
amendments  will  help  to  ensure  that 
all  businesses  performing  work  of  ac- 
ceptable quality  for  the  Federal  Gov- 
ernment will  receive  the  money  due 
them  in  a  timely  maimer.  I  am  pleased 
to  cosponsor  the  legislation  and  en- 


courage the  support  of  each  of  my  col- 
leagues. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  today  I 
rise  in  support  of  the  Prompt  Payment 
Act  Amendments  of  1987.  This  legisla- 
tion strengthens  the  position  of  prime 
contractors  and  subcontractors  in 
dealing  with  Federal  contracting  agen- 
cies' bill  paying  practices. 

The  Prompt  Payment  Act  originally 
became  law  in  1982.  The  intent  of  the 
act  was  to  ensure  that  Federal  agen- 
cies pay  their  contractors  in  a  timely 
manner  or  face  paying  interest  penal- 
ties on  overdue  invoices.  However,  in 
the  5  years  since  the  law  was  enacted, 
many  loopholes  have  been  discovered. 
It  is  now  time  to  fine  tune  the  lan- 
guage of  the  law  to  mirror  the  original 
intent. 

The  disappointing  results  of  last 
year's  General  Accounting  Office 
survey  of  Federal  agency  payments 
are  well  chronicled.  I  will  not  take  this 
opportunity  to  rehash  the  statistics. 
Suffice  it  to  say.  Government  agencies 
do  not  all  pay  contractors  on  time  and 
many  of  them  are  not  paying  the  re- 
quired interest  penalty  on  late  pay- 
ments. 

This  legislation  addresses  those 
issues.  It  more  clearly  defines  the 
starting  point  for  the  payment  period 
as  the  receipt  of  a  proper  invoice  by 
the  payment  office  or  the  date  of 
formal  acceptance  of  material,  service, 
or  construction  whichever  is  later. 

Further,  this  law  phases  out  the 
much-abused  15-day  grace  period  for 
late  payments  and  institutes  automat- 
ic late  payment  penalties.  It  defines 
the  discount  time  period  as  the  date  of 
receipt  of  the  invoice  until  the  date  of 
payment  and  provides  for  periodic 
payments  under  supplies  and  services 
contracts. 

Section  7,  the  section  of  the  legisla- 
tion that  deals  with  payment  of  sub- 
contractors under  the  construction 
clause,  has  received  a  great  deal  of  at- 
tention. I  understand  that  there  are 
certain  groups  that  have  concerns 
about  this  section  of  the  legislation 
and  that  a  compromise  amendment  is 
to  be  introduced  by  my  good  friend 
from  Michigan,  Senator  Levin. 

There  is  a  broad  base  of  support  for 
this  legislation  in  the  small  business 
community.  It  is  the  small  business 
community,  the  segment  which  can 
least  afford  pajonent  delays,  that 
bears  the  brunt  of  the  Government 
fiscal  mismanagement  and  delay.  But 
all  businesses  that  deal  with  the  Fed- 
eral Government  deserve  to  be  treated 
fairly,  professionally,  and  within  the 
spirit  of  enacted  legislation.  These 
people  are  in  need  of  our  help  now. 
They  need  additional  legislation  to 
close   the   loopholes   remaining   from 
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the  1982  Prompt  Payment  Act.  And  I 
am  pleased  to  be  a  cosponsor  of  legis- 
lation that  will  do  that. 

Mr.  President,  I  believe  that  the 
1987  amendments  to  the  Prompt  Pay- 
ment Act  will  send  a  message  to  the 
Federal  agencies  that  they  may  no 
longer  use  their  size  and  bureaucratic 
idiosyncrasies  to  their  advantage.  This 
legislation  will  provide  an  even  footing 
for  those  seeking  payment  from  the 
Federal  Government  for  contracted 
work.  It  serves  as  the  weapon  to  help 
the  "Davids"  of  the  business  communi- 
ty perform  under  contract  and  receive 
prompt  payment  from  the  "Goliath" 
of  government. 

Mr.  BYRD.  Mr.  President,  passage 
of  S.  328,  the  Prompt  Payment  Act 
Amendments  of  1987,  is  of  great  im- 
portance to  our  Nation's  businessmen 
that  do  business  with  the  Federal  Gov- 
ernment. It  is  only  proper  that  those 
businesses  that  provide  important 
goods  and  services  for  our  Govern- 
ment be  paid  in  a  timely  manner. 

This  legislation  will  require  the  Gov- 
ernment to  pay  its  contractors  by  the 
due  date  specified  in  the  contract  or 
within  30  days  in  the  absence  of  a  con- 
tractural  due  date.  If  the  payment  is 
not  made  by  the  due  date,  the  bill  en- 
titles the  contractor  to  a  late  payment 
interest  penalty. 

Provisions  of  S.  328  are  also  of  par- 
ticular importance  to  our  Nation's 
small  businessmen.  Small  businessmen 
are  the  backbone  of  our  Nation's  free 
enterprise  system.  They  are  also  the 
hardest  hit  when  Government  pay- 
ments for  goods  and  services  are  late. 

Provisions  in  this  legislation  will 
ensure  that  small  businessmen  who 
subcontract  on  a  Federal  contract  wiU 
be  paid  in  a  timely  manner  and  not  be 
forced  to  undertake  expensive  financ- 
ing costs  to  cover  their  operation  costs 
because  they  are  not  receiving  pay- 
ments on  their  Federal  work  in  a 
timely  fashion.  The  provisions  in  the 
bill  will  allow  subcontractors  to  know 
in  advance  the  payment  terms  when 
they  enter  into  a  Federal  contract,  and 
thus  encourage  more  small  business 
participation  in  Federal  contracts. 

I  want  to  thank  Senator  Sasser  and 
Senator  Trible  for  their  continued 
hard  work  on  this  important  piece  of 
legislation,  and  I  urge  its  enactment. 

Mr.  BURDICK.  Mr.  President,  I've 
been  a  cosponsor  of  prompt  pay  legis- 
lation since  the  outset  in  1982  and  I'm 
pleased  to  lend  my  support  to  the 
third  and.  I  hope,  final  effort  here  in 
the  Senate  to  adopt  a  standard  of  30 
days  for  payment  for  Government 
purchases  of  goods  and  services. 

The  many  businesses,  particularly 
small  firms,  whom  we  have  encour- 
aged to  take  part  in  Government  con- 
tracts want  to  continue  to  participate 
in  these  Government  sales.  They  do 
not  want,  however,  and  cannot  afford 
to  carry  the  Government's  unpaid  bills 
for  many  months.  S.  328  provides  the 


tools  by  which  we  can  assure  that  pay- 
ments will  be  made  reliably  on  time,  or 
if  not,  companies  will  be  compensated 
through  the  payment  of  interest  pen- 
alties for  the  delay. 

Those  of  us  who  supported  the  1982 
Prompt  Payment  Act  were  pleased 
that  following  enactment,  there  was  a 
significant  improvement  in  the  Gov- 
ernment's bill-paying  performance. 
However,  little  by  little,  we  became 
aware  that  too  msuiy  payments  were 
still  slipping  through  cracks  and  agen- 
cies were  finding  too  many  ways  to 
misinterpret  the  law  and  delay  pay- 
ments. The  General  Accounting  Office 
in  1986  confirmed  what  many  of  us 
were  heairing  from  our  constituents: 
As  many  as  24  percent  of  Federal  pay- 
ments were  still  being  made  after  the 
due  dates.  GAO  also  reported  that  in- 
terest penalties  were  seldom  paid- 
only  one  in  six  interest  penalties  due 
during  the  test  period  was  actually 
paid. 

Following  the  publication  of  the 
GAO  report,  we  passed  a  bill,  S.  2479, 
in  the  99th  Congress  which  because  of 
the  pressures  of  adjournment  did  not 
clear  the  other  body.  We  have  before 
us  today  a  new  and  improved  version 
of  the  amending  legislation,  S.  328, 
and  I  urge  my  colleagues  to  Join  with 
me  in  voting  for  this  bill. 

Mr.  President,  S.  328  has  been  co- 
sponsored  by  83  Members  of  the 
Senate.  Our  endorsement  is  clear:  We 
stand  firm  in  our  support  of  prompt 
pay. 

Mr.  SYMMS.  Mr.  President.  I  am 
proud  to  be  an  original  cosponsor  and 
strong  supporter  of  S.  328.  the  Prompt 
Payment  Act  Amendments  of  1987. 
The  Prompt  Payment  Act  was  origi- 
nally enacted  in  1982,  and  the  bill- 
paying  practices  of  the  Federal  Gov- 
ernment have  undoubtedly  improved. 
However,  because  of  the  loopholes  in 
that  1982  legislation,  some  Govern- 
ment agencies  have  continued  to  ex- 
ploit the  services  rendered  by  the  con- 
tractors by  not  paying  in  a  timely 
fashion.  I  believe  S.  328  is  important 
to  ensure  that  our  Federal  Govern- 
ment continues  to  live  up  to  its  obliga- 
tions to  pay  its  bills  on  time. 

S.  328  will  enhance  the  original 
P»rompt  Payment  Act  by  closing  loop- 
holes. The  amendments  are  designed 
to  clarify  the  date  on  which  payments 
become  due,  make  the  payment  of  in- 
terest automatic,  and  to  phase  out  a 
15-day  grace  period  that  often  has 
been  abused  by  some  Government 
agencies.  These  amendments  will 
ensure  that  the  Federal  Government 
accords  the  same  treatment  to  private 
businesses  that  those  businesses 
expect  and  deserve  from  each  other. 
Many  businesses,  especially  small  busi- 
nesses, simply  cannot  afford  the  finan- 
cial strain  of  waiting  an  inordinate 
period  of  time  for  the  Feds  to  pay 
their  bills.  S.  328  provides  greater  pro- 
tection to  these  businesses. 


I  am  pleased  this  Congress  is  acting 
forcefully  to  close  loopholes  in  the 
Prompt  Payment  Act  of  1982.  I  en- 
courage this  and  future  administra- 
tions to  fully  implement  the  law  as  in- 
tended by  Congress. 

Mr.  DIXON.  Mr.  President,  if  my 
colleagues  have  yielded  back  the  re- 
mainder of  their  time  on  the  remarks 
in  support  of  the  bill,  I  have  an  agreed 
upon  amendment  I  would  like  to  have 
adopted. 

The  PRESIDING  OFFICTiR.  The 
Senator  may  proceed. 

There  is  a  short  period  of  40  seconds 
which  the  Chair  will  reserve  for  the 
rights  of  Members.  The  Senator  is  in 
order  in  offering  his  amendment. 

Mr.  TRIBLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Virginia  addressing  the 
Chair? 

Mr.  TRIBLE.  I  am,  and  simply  to 
yield  back  the  remainder  of  our  time 
so  we  can  proceed  smartly  ahead. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Virgin- 
ia. 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SASSER.  Mr.  President,  my 
time  has  expired,  has  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  still  has  40  seconds  remaining. 

Mr.  SASSER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Ten- 
nessee. 

The  general  debate  time  has  been 
yielded  back. 

The  Senator  from  Illinois  is  recog- 
nized for  the  purpose  of  submitting  an 
amendment. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  Chair.  I  thank  my  colleagues,  the 
managers  of  the  bill,  the  distinguished 
Senator  from  Tennessee  and  the  dis- 
tinguished Senator  from  Virginia. 

AMENDMENT  NO.  945 

(Purpose:  To  provide  for  the  prompt  pay- 
ment of  contractors  for  dairy  and  other 
products) 
Mr.  DIXON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Dixon], 

for  himself  and  Mr.  Kasten  proposes  an 

amendment  numbered  945. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUovirs: 

On  page  21,  line  17,  strike  out  "(6);"  and 
insert  In  lieu  thereof  "(7);" 
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On  pace  21.  line  19.  strike  out  "(4)". 

On  page  21.  line  20,  strike  out  "(4)  and 
Insert  in  lieu  thereof  "'(S)". 

On  page  22.  strike  out  lines  9  through  13. 
and  insert  in  lieu  thereof  the  following: 

PATMKIfTS  FOR  DAIRY  AND  CERTAIN  OTHKR 
PRODDCrS  AND  PERIODIC  PAYMXNTS  UNDER 
SUPPLY  AND  SERVICE  CONTRACTS 

Sec.  6.  Section  3903  of  title  31.  United 
States  Code,  as  amended  by  section  S.  is  fur- 
ther amended— 

(1)  by  inserting  after  clause  (3)  the  follow- 
ing: 

"(4)  for  the  acquisition  of  dairy  products 
as  defined  in  section  111(e)  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
U.S.C.  4502(e»).  the  acquisition  of  edible 
fats  or  oUs,  and  the  acquisition  of  food  prod- 
ucts prepared  from  edible  fats  or  oils,  pro- 
vide a  required  payment  date  of  not  later 
than  10  days  after  the  date  on  which  a 
proper  invoice  for  the  amount  due  has  been 
received  by  the  agency  acquiring  such  dairy 
products,  fats,  oils,  or  food  products;":  and 

(2)  by  inserting  after  clause  (5)  the  follow- 
ing: 

On  page  22,  line  14,  strike  out  '"(5)"  and 
insert  in  lieu  thereof  "(6)". 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  in  keep- 
ing with  the  intent  of  the  Prompt  Pay- 
ment Act,  I  am  today  proposing  an 
amendment  to  ensure  that  Federal  bill 
paying  practices  are  brought  into  line 
with  the  private  sector  for  dairy  prod- 
ucts, as  defined  by  the  Dairy  Products 
Stabilization  Act  of  1983,  as  well  as 
edible  fats  and  oils,  £uid  food  products 
prepared  from  edible  fats  and  oils. 

A  10-day  payment  period  is  standard 
in  this  industry,  but  the  Federal  Gov- 
ernment has  been  reluctant  to  adhere 
to  those  payment  terms— even  when 
the  ten  day  payment  is  specified  in  the 
Federal  supply  contract.  Some  agen- 
cies and  contracting  officers  have  indi- 
cated they  win  only  pay  contractors 
on  30-day  terms. 

Mr.  President,  the  irony  of  this  situ- 
ation is  that  the  Government  insists 
on  being  given  "most-favored  custom- 
er" status  in  this  industry,  but  it 
doesn't  want  to  abide  by  the  condi- 
tions of  the  industry.  The  agencies 
want  the  best  of  both  worlds.  They 
want  to  take  advantage  of  the  lowest 
prices  available  to  the  dairy  private 
sector,  but  they  also  want  to  be  given 
three  times  the  private-sector  interval 
in  which  to  pay  for  the  products.  They 
should  not  be  allowed  to  take  advan- 
tage of  those  with  whom  they  do  busi- 
ness. 

This  situation  was  noted  in  the 
report  of  the  Committee  on  Govern- 
mental Affairs  which  was  published  in 
June  of  this  year. 

This  is  not  just  a  "fair  play"  issue. 
There  are  firms  in  this  industry  which 
suffer  financially  when  they  do  busi- 
ness with  the  Government.  There  is  a 
heavy  cost  burden  associated  with 
these  Government  practices.  The 
dairy  industry  and  the  purchasers  of 
commercial  dairy  products  are  paying 
for  the  Government's  abuse. 


The  dairy  companies  price  their 
products  anticipating  the  usual  10-day 
payment  interval.  So,  any  company 
that  purchases  from  the  dairy  indus- 
try is  compensating  for  the  Govern- 
ment's slow  payment.  In  addition,  a 
payment  delay  of  30  to  60  days  puts  an 
administrative  cost  burden  on  the  in- 
dustry which  can  run  into  the  million 
of  dollars  annually. 

Mr.  President,  some  Government 
agencies  currently  pay  under  these  10- 
day  terms.  So  there  is  no  question  that 
it  is  possible.  The  agencies  have  the 
ability  to  pay  on  time.  If  the  Govern- 
ment expects  industry  prices,  it  should 
pay  on  industry  terms. 

The  purpose  of  the  Prompt  Payment 
Act  is  to  bring  Federal  bill-paying 
practices  in  line  with  prevailing  prac- 
tices in  the  private  sector.  This  amend- 
ment highlights  an  industry  whose 
problems  would  remain  unresolved  by 
the  improvements  of  the  prompt  pay- 
ment legislation. 

Mr.  President,  I  urge  the  Senate  to 
rectify  the  inequity  of  this  situation. 

I  ask  unanimous  consent  that  letters 
from  members  of  the  industry  explain- 
ing their  grievances  be  printed  in  the 
Record,  as  well  as  a  more  detailed  list 
of  products  to  be  covered  by  this 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Logistics  Agency, 
Philadelphia,  PA,  Decembers,  1985. 
Mr.  Sam  Phelps. 

Vice  President,  Military  and  Export  Sales, 
Kraft,  Inc.,  Glenview,  IL. 

Dear  Mx.  Phelps:  I  am  in  receipt  of  your 
letter  dated  November  8.  1985.  wherein  you 
expressed  Kraft's  dedication  in  improving 
support  to  our  Commissaries  throughout 
the  world.  Such  support  in  behalf  of  Kraft 
is  extremely  important  and  appreciated. 

Your  concerns  relative  to  payment  terms 
have  been  reviewed  and  regrettably  your  re- 
quest to  have  this  Center  change  its  current 
policy  of  paying  invoices  on  a  net  30  basis  to 
a  net  10  basis  cannot  be  accommodated. 
DPSC  is  required  to  comply  with  Public  Law 
97-177.  Prompt  Payment  Act.  dated  21  May 
1982  and  all  DOD/DLA  directives  pertain- 
ing to  the  act.  which  preclude  such  changes. 

Internal  cash  management  principles  in 
conformity  with  Office  of  Management  and 
Budget  (OMB)  Circular  A- 125  requires  that 
payment  by  the  E>efense  Logistics  Agency  in 
these  circumstances  will  be  made  as  close  as 
possible  to.  but  not  later  than,  the  thirtieth 
day  after  receipt  of  a  proper  invoice,  or  ac- 
ceptance of  the  Item,  whichever  is  later. 

Regarding  your  proposed  alternative  pay- 
ment procedure,  the  Assignment  of  Claims 
Act  of  1940,  41  U.S.C.  15.  prohibits  the 
transfer  of  Government  Contracts,  thus 
precluding  us  from  making  payments  direct- 
ly to  your  wholesale  grocers,  since  this 
would  be.  in  effect,  a  transfer  of  your 
Supply  Bulletin.  Accordingly,  your  proposal 
to  have  Kraft  be  paid  by  the  wholesale  gro- 
cers, who  in  turn  would  bill  and  be  paid  by 
the  Commissary,  is  not  consistent  with  the 
requirements  of  the  Public  Law. 


As  always.  I  appreciate  your  efforts  to 
serve  our  customers  and  look  forward  to 
your  continued  support. 
Sincerely, 

John  H.  Ruerun. 

Department  op  the  Army, 
Fort  Lee,  VA,  December  26,  1985. 
Mr.  Sam  Phelps. 

Vice  President,  Military  and  Export  Sales, 
Kraft,  Inc..  Glenview,  IL,. 

Dear  Mr.  Phelps:  I  am  in  receipt  of  your 
letter  dated  December  11.  1985  expressing 
concern  over  payment  of  military  accounts 
receivables.  It  is  hoped  that  a  solution  to 
the  problem  can  be  found  and  implemented. 
The  Prompt  Payment  Act.  at  first  glance, 
would  appear  to  offer  a  solution  since  its 
intent  is  to  ensure  timely  payment.  Howev- 
er, the  act  is  a  two-edged  sword.  Its  require- 
ment to  pay  all  accounts  within  30  days  cou- 
pled with  DOD's  cash  management  policies 
eliminate  our  capability  to  process  any  net 
account  in  less  than  30  days.  As  a  result, 
both  the  Defense  Personnel  Support  Center 
and  this  Agency's  contractual  arrangements 
contain  provisions  which  state  net  payment 
terms  offered  on  less  than  a  30  day  basis 
will  not  be  accepted. 

Your  proposed  option  to  have  wholesale 
grocers  sell  and  bill  direct  to  CONUS  com- 
missaries may  be  a  solution;  however,  it  does 
have  some  drawbacks  which  must  be  consid- 
ered. The  contractual  arrangements  would 
have  to  be  established  with  each  individual 
wholesale  grocer,  who  would  then  be  in  the 
position  of  determining  the  selling  price  to 
the  government.  This  may  hamper  your  cur- 
rent promotion  policies,  such  as  regional 
offers. 

My  staff  is  available  to  discuss  your  pro- 
posed option  or  other  alternatives.  Should 
you  wish  to  discuss  the  matter  further, 
please  contact  Mr.  Crosby  H.  Johnson  at 
(804)734-3263. 
Sincerely. 

James  S.  Hayes. 
Brigadier  General,  U.S.  Army. 

Krapt,  Inc.. 
May  28.  1987. 
Re  S.  328.  The  Prompt  Payment  Act  Amend- 
ments of  1987. 
Hon.  John  Glenn. 

U.S.  Senate,  Committee  on  Government  Af- 
fairs, Washington,  DC. 

Dear  Mr.  Chairman:  On  behalf  of  Kraft. 
Inc..  I  commend  the  Governmental  Affairs 
Committee  for  its  approval  of  S.  328.  The 
Prompt  Payment  Act  Amendments  of  1987. 
Kraft  Is  a  major  supplier  of  dairy  and  other 
food  products  to  the  federal  government. 
Like  other  suppliers.  Kraft  is  concerned 
about  prompt  payment  on  Its  government 
accounts,  and  the  Prompt  Pay  Act  Amend- 
ments should  go  a  long  way  toward  address- 
ing some  of  the  most  glaring  problems  that 
plague  government  contracts.  In  particular, 
we  are  pleased  to  note  that  the  legislation 
would  phase  out  the  "grace  period"  that  has 
been  used  by  many  agencies  to  extend  pay- 
ment dates  well  beyond  the  due  date. 

We  are  also  pleased  to  see  that  the  legisla- 
tion would  give  express  authority  to  con- 
tracting officers  to  provide  payment  periods 
in  government  contracts  "similar  to  the  pay- 
ment .  . .  periods  permitted  in  prevailing  pri- 
vate industry  contracting  practices."  Sec. 
10(b).  While  we  believe  contracting  officers 
have  always  had  this  authority,  we  are 
pleased  that  the  Conunittee  bill  would  give 
voice  to  the  longstanding  tenet  that  govern- 
ment agencies  should  pay  their  bills  accord- 
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Ing  to  prevailing  industry  practices.  Never- 
theless, more  Is  needed. 

Kraft's  product  line  basically  consists  of 
cheese  and  other  dairy  food  products,  to- 
gether with  margarine,  cooking  oil.  and 
other  oil-based  food  products  such  as  may- 
onnaise. In  these  Industries,  the  overwhelm- 
ing majority  of  sales  are  on  ten  day  pay- 
ment terms.  This  Is  the  prevailing  industry 
practice. 

On  the  average,  military  and  other  gov- 
ernment sales  account  for  only  five  percent 
of  Industry  business  in  these  product  lines. 
Nonetheless,  with  isolated  exceptions,  the 
federal  government  flatly  refuses  to  abide 
by  standard  industry  payment  terms  and  In- 
sists upon  payment  on  thirty  day  terms.  As 
a  result,  given  current  grace  periods  and  a 
government  time  clock  that  starts  several 
days  after  delivery,  the  government  may  fall 
to  pay  its  bill  for  thirty,  forty,  or  even  sixty 
days  or  more  and  still  maintain  that  it  Is 
abiding  by  the  terms  of  the  Prompt  Pay- 
ment Act.  The  result  is  that  the  government 
Is  paying  its  bills  at  a  rate  three,  four,  or 
even  six  times  slower  than  the  rate  that  pre- 
vails in  the  private  sector. 

The  government  insists  that  Kraft  and 
other  suppliers  provide  products  at  prices  at 
least  favorable  as  those  afforded  our  best 
private  sector  customers.  As  a  consequence, 
the  government  is  demanding  and  getting 
the  same  prices  we  charge  our  best  custom- 
ers, while  taking  perhaps  six  times  as  long 
to  pay.  In  our  own  case,  this  situation  pre- 
vails even  though  Kraft  operates  under 
supply  bulletins  that  expressly  provide  for 
payment  in  ten  days;  the  government  main- 
tains that  these  supply  bulletins  are  overrid- 
den by  the  thirty  day  terms  that  they  write 
into  supply  orders.  At  times,  agencies  have 
even  gone  so  far  as  to  maintain  that  they 
are  prohibited  from  honoring  ten  day  pay- 
ment schedules  buy  Circular  A-125,  a  posi- 
tion we  find  hard  to  reconcile  with  the  plain 
language  of  the  circular.  (See  enclosed  cor- 
respondence.) 

This  is  wrong.  When  the  government  de- 
mands the  best  commercial  price.  It  should 
be  willing  to  pay  on  the  same  terms  as  our 
best  commercial  customers.  Plainly  and 
simply  stated,  our  private  sector  customers 
are  now  picking  up  the  tab  for  the  govern- 
ment's slow  payments.  And  that's  not  right. 

The  proijosed  grant  of  legislative  sanction 
for  prevailing  industry  terms  Is  helpful,  to 
be  sure,  in  encouraging  agencies  to  honor 
commercial  practices,  but  our  experience 
makes  it  clear  that  more  Is  needed.  We  have 
found  too  few  agencies  willing  to  honor 
commercial  terms— and  we  fear  that  even 
those  agencies  will  ultimately  be  instructed 
to  fall  Into  line  with  agencies  paying  on 
thirty  day  terms.  Moreover,  as  noted,  even 
when  we  have  succeeded  in  getting  ten  day 
terms  written  into  our  supply  bulletins,  the 
agencies  have  had  little  compunction  about 
Ignoring  these  terms  and  proceeding  on  the 
basis  of  supply  orders  with  longer  terms. 
While  we  have  reluctantly  supplied  these 
orders  to  honor  our  commitment  to  provide 
supplies  to  the  armed  forces  and  their  fami- 
lies, we  have  made  no  secret  of  our  dislike 
for  the  "take  it  or  leave  it"  attitude  assumed 
by  the  government.  Clearly,  these  policies 
do  nothing  to  encourage  competition  for 
federal  business. 

In  the  past.  Congress  has  seen  fit  to  estab- 
lish special  payment  terms  on  government 
contracts  by  law,  in  recognition  of  prevail- 
ing industry  standards.  For  example,  the 
current  Prompt  Payment  Act  provides  for 
seven  days  payment  on  contracts  for  meat, 
and  for  ten  day  payment  terms  on  contracts 


for  fresh  fruit  and  vegetables.  We  believe 
that  the  situation  confronting  our  indus- 
tries merits  such  special  attention. 

When  the  Prompt  Payment  Act  is  brought 
to  the  Senate  floor,  we  urge  you  to  support 
an  amendment  that  would  expressly  provide 
ten  day  payment  on  contracts  for  dairy 
products— and  on  contracts  for  oil-based 
food  products.  There  Is  no  good  reason  to 
leave  these  markets  at  the  mercy  of  agen- 
cies who  have  no  real  incentive  to  honor  in- 
dustry practices.  The  government  should 
not  be  allowed  to  use  Its  market  power  to 
create  payment  terms  and  schedules  that 
would  never  be  accepted  in  the  private 
sector.  As  a  matter  of  equity,  we  believe 
that  it  is  only  fair  to  hold  the  government 
to  the  same  standards  that  prevail  In  the 
commercial  marketplace. 

Your  help  on  this  matter  is  greatly  appre- 
ciated. 

Sincerely. 

John  J.  Beatty  III. 

Department  of  the  Army, 
Fort  Lee,  Va,  March  7.  1986. 
Mr.  Sam  Phelps, 

Vice  President,  Military  and  Export  Sales, 
Kraft.  Inc.,  Glenview,  IL. 
Dear  Mr.  Sam  Phelps:  Acknowledgement 
is  made  of  your  letter  to  Mrs.  Andrews. 
TSA,  dated  February  18,  1986,  relative  to 
Army  Commissary  delinquent  accounts  re- 
ceivable as  of  February  14. 

Certain  ground  rules,  by  which  we  must 
abide,  need  to  be  reiterated  for  all  con- 
cerned. 

a.  First,  the  so  called  military  clock,  in  all 
cases,  starts  with  actual  receipt  of  goods  or 
the  actual  receipt  of  a  valid  invoice  suitable 
for  payment  (one  that  does  not  have  to  be 
returned)  whichever  is  later,  and  ends  with 
the  actual  date  of  the  check.  This  time 
period  has  not  been  changed  since  prompt 
pay  began. 

b.  Second,  the  net  terms  recognized  are  as 
foUows: 

1.  Net  7— encompasses  meat,  poultry  meat, 
meat  food  products,  poultry  meat  food  prod- 
ucts and  egg  or  egg  food  products,  as  de- 
fined in  section  2(A)  (3)  of  the  Packers  and 
Stockyard  Act  of  1921  USC  182(3). 

2.  Net  10— encompasses  perishable  agricul- 
tural conmiodities,  as  defined  in  the  Perish- 
able Agriculture  Commodities  Act  of  1930,  7 
USC  499a(4). 

3.  All  other  net  items  wiU  be  net  30  days. 
Each  procurement  document  cites  "govern- 
ment will  not  consider  net  terms  of  less 
than  30  days." 

4.  Paragraphs  bl  and  b2  above  do  not 
apply  to  overseas  contracts. 

c.  Third,  Discount  terms  are  as  stipulated 
by  the  invoice  as  an  added  incentive  when 
offered  by  the  company. 

d.  Fourth,  for  multiple  delivery  Items  bill- 
ing periods  lst-15th  and  16th  to  the  end  of 
the  month  are  standard  and  are  written  as  a 
part  of  the  particular  Blanket  Purchase 
Agreement  or  Blanket  Delivery  Order.  Pay- 
ment terms  for  these  deliveries  begin  the 
day  following  the  final  date  of  the  billing 
period  or  the  date  the  correct  invoice  is  re- 
ceived in  the  paying  office,  whichever  Is 
later. 

e.  Fifth,  If  the  company  elects  to  have 
pajrment  based  on  delivery  tickets/invoices 
provided  at  time  of  delivery,'  5  additional 
calendar  days  are  to  be  granted  the  govern- 
ment to  transmit  documents  to  the  paying 
office. 

Billing  periods  are  not  a  new  standardiza- 
tion procedure.  As  a  matter  of  fact  they 
have  been  around  since  prior  to  the  Prompt 


Pay  Act.  1  October  1982.  All  the  TSA  com- 
missary regions  are  now  using  the  same  bill- 
ing periods  and  orders  requiring  multiple 
deliveries  (daily,  weekly,  bi-monthly)  are  a 
part  of  this  procedure. 

Blanket  Delivery  Orders,  written  against 
DPSC  DLA's  Supply  Bulletins  with  "billing 
periods  and  terms  of  Net  30"  are  counter 
offers  to  the  source  document,  your  ship- 
ment against  these  orders  constitutes  ac- 
ceptance of  the  Government  counter  offer. 

Current  payment  procedures  are  in  com- 
pliance with  the  Prompt  Pay  Act.  All  TSA 
regions  make  payments  along  these  lines  in 
a  timely  fashion.  The  aged  accounts  receiva- 
ble listing  which  you  sent  is  being  analyzed. 
Appropriate  instructions  will  be  given  to  re- 
gions as  required  to  eliminate  any  validated 
backlog  and  to  keep  payments  timely  in  the 
future. 

I  appreciate  your  bringing  these  accounts 
to  my  attention.  I  believe  that  the  TSA  re- 
gions will  clarify  any  delinquent  position 
from  your  accounts  receivable  listing  and 
take  suitable  action  to  clear  them.  If  there 
is  still  some  doubt  or  question  in  your  mind, 
please  feel  free  to  visit  this  Agency  to  dis- 
cuss our  payment  procedures  and  how  we  do 
business.  The  invitation  includes  your 
Comptroller,  Chief  Executive  Office,  Credit 
Manager,  or  any  other  officers  you  deem 
necessary  to  resolve  any  existing  problems. 
In  the  event  you  wish  to  contact  TSA  by 
phone  to  set  up  such  a  visit,  please  call  Area 
Code  (804)  734-3600/1600  and  ask  for  ILT 
Titone,  my  aide,  who  will  assure  that  the 
necessary  arrangements  are  made. 
Sincerely. 

James  6.  Hayes, 
Brigadier  General,  U.S.  Army. 

Department  of  the  Navy. 
Headquarters  U.S.  Marine  Corps, 

Washington,  DC,  March  17,  1986. 
Mr.  Will  Cofer, 

Morale,  Welfare  and  Recreation  Panel, 
House  Armed  Services  Committee,  House 
of  Representatives.  Washington,  DC. 

Dear  Mr.  Cofer:  This  is  in  reply  to  your 
letter  of  February  27,  1986,  on  behalf  of 
Kraft,  Inc.  concerning  the  late  payments  by 
the  Marine  Corps  commissaries.  Kraft's 
problem  with  the  military  commissaries 
stems  from  misinterpretation  of  contract 
terms.  The  company's  terms  which  are  con- 
tained in  Defense  PerscOprel  Support  Cen- 
ter's Supply  Bulletin  state  that  payments 
are  due  within  10  days.  All  commissary 
vouchers,  however,  are  paid  within  30  days 
unless  the  items  fall  within  the  Prompt  Pay- 
ment Act  of  1982.  To  better  understand  this 
problem,  the  following  government  terms 
require  explanation: 

Receipt  of  Invoice.— The  date  on  which 
the  agency  accepts  the  goods  or  the  date  a 
proper  Invoice  is  actually  received  in  the 
designated  payment  office,  whichever  is 
later. 

Payment  Date.— The  date  on  which  a 
check  for  payment  is  dated. 

Net-7.— Meat  and  meat  food  products, 
poultry  meat,  poultry  meat  food  items,  eggs 
and  egg  products,  which  must  be  paid 
within  7  days  after  delivery  or  receipt  of  in- 
voice, whichever  is  later. 

Net- 10.— Perishable  agricultural  commod- 
ities which  must  be  paid  within  10  days 
after  delivery  or  receipt  of  Invoice,  whichev- 
er Is  later. 

Net-30.— All  other  net  Items  will  be  paid 
within  30  days. 

The  Marine  Corps  commissaries  are 
paying  bUls  according  to  the  terms  outlined 
in  the  Purchase  Orders,  written  against  the 
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Supply  Bulletin,  with  "biUlng  period  and 
terms  of  Net  30  ".  Kraft's  shipments  against 
these  orders  constitute  acceptance  of  the 
government  counter  offer.  Further,  the  cur- 
rent payment  procedures  are  in  compliance 
with  the  Prompt  Payment  Act.  Krafts  alle- 
gation on  late  payments  from  the  Marine 
Corps  is  untrue. 

The  Marine  Corps  established  an  excel- 
lent voucher  processing  procedure,  using 
centralized  and  automated  system.  In  FY85. 
two  commissary  complexes  processed  41,922 
voucher  for  $119.6  million  while  incurring 
only  $1,595  in  interest  for  late  payments. 
Kraft  had  not  previously  contacted  the 
Marine  Corps  concerning  payment  problem 
they  were  experiencing.  By  dealing  directly 
with  the  complexes,  this  problem  could 
have  been  clarified  at  that  level.  To  avoid 
spending  unnecessary  manpower  in  re- 
searching voluminous  vouchers.  re<juest 
Kraft.  Inc.  provide  a  complete  listing  of  late 
invoices  and  dollar  amount  by  commissary 
for  our  review. 

Your  interest  and  concern  in  this  matter 
is  appreciated. 
Sincerely. 

J.P.  Hoar, 
Brioadier  General,  U.S.  Marine  Corps. 

National  Milk 
Producers  Federation. 
AHington.  VA.  June  IS.  1987. 
Hon.  John  Glenn. 

Chairman.   Committee  on  Government  Af- 
fairs, U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  National  Milk 
Producers  Federation  supports  S.  328.  the 
Prompt  Payment  Act  Amendments,  and 
hopes  for  its  early  passage  by  the  Senate. 

NMPP  is  the  farm  commodity  organiza- 
tion representing  America's  dairy  farmers 
who  ttelong  to  dairy  cooperations.  Our  mem- 
bers produce  and  market  the  vast  majority 
of  the  nation's  milk  and  are  keenly  interest- 
ed in  policy  issues  affecting  the  dairy  indus- 
try. 

While  S.  328  promises  significant  improve- 
ment in  the  government's  bill  paying  prac- 
tices, one  lingering  problem  remains  for  our 
industry.  With  few  exceptions  the  federal 
government  insists  on  paying  its  bills  on 
thirty  day  terms.  In  many  cases,  the  actual 
payments  take  even  longer.  This  works  a 
significant  hardship  on  our  memt>ers  since 
our  products  are  priced  on  the  assumption 
that  payment  will  be  made  in  ten  days,  the 
prevailing  terms  on  commercial  contracts  in 
the  industry.  Hence,  the  current  govern- 
ment payment  terms  are  costing  the  dairy 
industry  millions  of  doUars  annually. 

As  a  matter  of  equity,  we  believe  it  is  only 
fair  for  the  government  to  abide  by  com- 
mercial payment  terms  when  it  buys  com- 
mercial products.  But  the  industry  has  been 
rebuffed  in  its  attempts  to  get  the  govern- 
ment to  honor  ten  day  payment  terms.  If  we 
are  to  secure  fair  treatment  for  our  mem- 
bers, it  is  clear  that  Congress  must  act. 

When  S.  328  is  considered  on  the  Senate 
floor,  Senator  Dixon  will  offer  an  amend- 
ment to  provide  for  ten  day  payment  terms 
on  contracts  for  dairy  products.  The  Dixon 
amendment  is  consistent  with  actions  taken 
by  Congress  in  the  past  to  ensure  payment 
on  commercial  terms  for  meat  and  for  fresh 
fruits  and  vegetables. 

Without  Congressional  action,  it  is  clear 
that  the  federal  government  will  continue 
to  pay  its  bills  for  dairy  products  on  thirty 
day  terms.  This  is  not  only  unfair,  it  flies  in 
the  face  of  longstanding  Congressional  ef- 
forts to  get  federal  agencies  to  abide  by 
commercial  practices  on  contracts  for  com- 


mercial goods.  We  urge  you  to  support  the 
Dixon  amendment. 
Sincerely. 

James  C.  Barr,  CAE. 
Chief  Executive  Officer. 

American  Butter  Institute, 
National  Cheese  Institute.  Inc.. 

Alexandna.  VA,  June  4.  1987. 
Hon.  John  Glenn, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Glenn:  The  American 
Butter  Institute  and  the  National  Cheese 
Institute  support  S.  328,  the  Prompt  Pay- 
ment Act  Amendments,  and  commend  you 
for  your  leadership  in  securing  Committee 
approval  of  the  bill.  The  American  Butter 
Institute  and  the  National  Cheese  Institute 
are  broadly  representative  of  the  nation's 
butter  and  cheese  industries.  ABI  and  NCI 
members  represent  between  80  and  90  per- 
cent of  the  butter  and  cheese  marketed  in 
the  United  States. 

As  you  may  know,  a  continuing  problem  in 
govenunent  contracting  is  the  failure  of  fed- 
eral agencies  to  abide  by  commercial  pay- 
ment terms.  This  is  a  particular  problem  for 
our  industry,  where  ten  days  payment  terms 
prevail.  The  flat  refusal  of  many  federal 
agencies  to  consider  payment  on  terms  less 
than  thirty  days  imposes  substantial  costs 
on  many  of  our  members.  Moreover,  al- 
though the  government  pays  late,  it  insists 
on  receiving  prices  as  advantageous  as  the 
prices  paid  by  private  sector  buyers  paying 
on  ten  day  terms. 

To  correct  this  problem,  we  urge  you  to 
support  an  amendment  to  S.  328  to  require 
payment  in  ten  days  for  dairy  products,  in- 
cluding butter,  cheese  and  process  cheese 
products.  It  is  worth  noting  that  some  agen- 
cies are  now  paying  on  ten  day  terms,  so 
there  is  no  question  that  the  agencies  have 
the  capacity  to  pay  on  prompt  terms  if  they 
are  so  inclined.  As  you  know.  Congress  has 
acted  in  the  past  to  provide  special  payment 
terms  for  products,  like  our  products,  that 
are  sold  on  prompt  payment  terms  in  the 
private  sector.  Absent  such  direct  action  by 
Congress,  we  fear  that  the  govenunent  will 
continue  to  ignore  commercial  practice. 
Worse  yet,  we  fear  that  the  few  agencies 
now  honoring  industry  payment  terms  will 
be  directed  to  follow  slower  payment  prac- 
tices. 

Please  let  us  know  if  we  can  provide  addi- 
tional information. 
Sincerely, 

R.F.  Anderson. 
Executive  Director. 

American  Logistics  Association, 

Washington,  DC.  June  9.  1987. 
Hon.  John  Glenn. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Glenn:  The  American  Lo- 
gistics Association  strongly  supports  S.  328. 
the  Prompt  Payment  Act  Amendments,  to 
strengthen  the  Prompt  Payment  Act.  We 
commend  you  for  you  leadership  on  this 
issue  and  look  forward  to  Senate  passage  of 
the  bUl. 

The  American  Logistics  Association  repre- 
sents more  than  450  compsmies  who  supply 
products  for  Department  of  E>efense  com- 
missaries, exchanges,  and  troop  sut>sistence 
systems.  The  association  advocated  the 
original  prompt  payment  legislation  so  that 
the  government  would  pay  its  bills  on  ac- 
cepted commercial  terms. 

Failure  of  federal  agencies  to  abide  by 
commercial  payment  terms  has  been  a  con- 
tinuing problem.  Among  the  manufacturers 
who  have  encountered  this  difficulty  are 


those  who  produce  dairy,  shorteming  and 
food  oils  products.  In  these  industries,  10 
day  payment  terms  prevail. 

In  many  cases  the  government  has  flatly 
refused  to  consider  payment  in  less  than  30 
days.  This  has  imposed  substantial  costs  on 
many  of  our  members.  Moreover,  although 
the  government  pays  late,  it  insists  on  re- 
ceiving prices  as  advantageous  as  the  prices 
paid  by  private  sector  buyers  paying  on 
normal  commercial  ten  day  terms. 

To  remedy  this  problem,  we  urge  you  to 
support  an  amendment  to  S.  328  to  require 
payment  in  ten  days  for  dairy  products,  in- 
cluding cheese  and  process  cheese  products, 
along  with  food  oils  and  shortenings  prod- 
ucts. It  is  worth  noting  that  some  agencies 
are  now  paying  on  ten  day  terms,  so  there  is 
no  question  that  the  agencies  have  the  ca- 
pacity to  pay  on  prompt  terms.  As  you 
know.  Congress  has  acted  in  the  past  to  pro- 
vide special  payment  terms  for  products 
such  as  meat  that  are  sold  on  prompt  pay- 
ment terms  in  the  private  sector. 

Without  direct  action  by  Congress,  we 
fear  that  the  government  will  continue  to 
ignore  commercial  practice.  Worse  yet.  we 
fear  that  the  few  agencies  now  honoring  in- 
dustry payment  terms  will  be  directed  to 
follow  slower  payment  practices. 
Sincerely, 

A.  Kolbet  Schrichte, 
£iecuftve  Vice  President 

Amendment 

The  Dairy  Amendment  includes  such 
products  as: 

Cooking  Oil.  salad  oils,  salad  dressings, 
mayonnaise,  milk,  cheese,  processed  chesse 
products,  butter,  yogurt,  and  ice  cream. 

Mr.  DIXON.  Mr.  President,  this 
amendment  has  been  agreed  to  on 
both  sides.  It  requires  a  10-day  pay- 
ment period  for  dairy  products  which 
are  perishable  products.  That  is  the 
industry  standard.  Mr.  President,  the 
Government  is  asked  to  comply  with 
the  industry  standard  since  the  Gov- 
ernment buys  at  the  lowest  industry 
price. 

I  thank  my  colleagues  and  I  thank 
the  manager  for  the  support  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  we  have 
examined  the  amendment  of  the  dis- 
tinguished Senator  from  Illinois  and 
speaking  for  the  majority  we  find 
much  to  recommend  this  amendment 
being  offered  by  our  friend  from  Illi- 
nois and  we  would  accept  it,  subject  to 
the  acceptance  of  my  .friend  from  Vir- 
ginia. 

Mr.  TRIBLE.  Mr.  President,  as  the 
Senator  from  Illinois  said  this  estab- 
lishes a  10-day  payment  term  for  dairy 
products.  This  conforms  to  industry 
standards.  And  the  current  act  already 
contains  special  payment  provisions 
for  meat  products  and  other  perish- 
able products.  So  it  makes  good  sense. 
I  support  it  on  the  Republican  side 
and  would  urge  us  to  act  positively. 

Mr.  DIXON.  I  thank  the  managers. 

Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Dixon  in 
offering  an  amendment  to  S.  328  that 
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would  ensure  10-day  payment  for  con- 
tractors who  supply  the  Government 
with  dairy  products,  as  defined  in  the 
Dairy  Products  Stabilization  Act  of 
1983.  including  cheese  and  process 
cheese  products,  butter,  yogurt,  ice 
cream,  and  milk.  The  amendment 
would  also  provide  for  10-day  payment 
on  contracts  for  food  oils  and  oil-based 
food  products,  such  as  cooking  oils, 
salad  oils  and  dressings,  margarine, 
and  mayonaisse. 

Mr.  President,  as  everyone  knows, 
the  Prompt  Payment  Act  requires  the 
Federal  Government  to  pay  an  inter- 
est penalty  whenever  it  fails  to  pay  its 
bills  on  time.  As  the  Government  has 
sought  to  gain  control  over  its  bill 
paying  practices,  it  has  moved  to  re- 
quire payment  within  30  days  on  its 
contracts  for  commercial  products. 

This  is  certainly  an  improvement 
over  past  practices,  when  payment  was 
sometimes  delayed  for  weeks,  and  the 
amendments  made  by  S.  328  will  close 
a  niunber  of  loopholes  that  have  al- 
lowed some  agencies  to  perpetuate 
lackadaisical  bill  paying  practices.  But 
it  is  important  to  note  that  not  all 
commercial  products  are  priced  and 
sold  on  the  assumption  that  payment 
will  be  made  in  30  days.  In  some  indus- 
tries, even  prompter  payment  terms 
prevail.  For  example,  meat  is  sold  on 
7-day  terms,  and  fresh  fruit  and  vege- 
tables on  10-day  terms. 

The  Prompt  Payment  Act  recognizes 
these  special  cases  by  requiring  that 
payment  for  meat  be  made  within  7 
days— and  for  fresh  fruit  and  vegeta- 
bles within  10  days.  In  the  dairy  indus- 
try—and in  the  food  oil  industry— 10- 
day  payment  terms  also  prevail.  None- 
theless, the  Government  has  refused 
to  honor  industry  practice  and  has  in- 
sisted on  30-day  terms  in  contracts  for 
dairy  and  food  oil  products.  Even  in 
those  rare  cases  where  a  company  has 
succeeded  in  securing  a  10-day  pay- 
ment commitment  in  its  supply  con- 
tract, the  Government  has  counter- 
manded that  commitment  in  its  supply 
orders,  specifying  that  payment  will  be 
made  in  30  days.  Contractors  are  told 
to  accept  these  payment  terms  or  take 
their  business  elsewhere.  This  is  bad 
enough— but  to  make  matters  worse 
the  Government  insists  that  these 
suppliers  give  the  Government  prices 
at  least  as  advantageous  as  those  pro- 
vided private  sector  buyers  who  pay 
their  bills  in  10  days. 

Mr.  President,  the  whole  purpose  of 
the  Prompt  Payment  Act  is  to  ensure 
fair  treatment  for  companies  that  do 
business  with  the  Federal  Govern- 
ment. The  practices  I've  described  are 
not  fair.  It  is  simply  wrong  for  the 
Government  to  demand  prevailing 
prices  and  then  refuse  to  pay  on  pre- 
vailing payment  terms.  The  fact  that 
the  Government  has  gotten  away  with 
this  practice  is  no  reason  to  permit  it 
to  continue.  We  have  the  opportunity 
to  correct  this  problem  in  the  Dixon- 
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Kasten  amendment,  which  would  re- 
quire prompt  payment  as  a  matter  of 
law. 

When  the  Government  enters  the 
commercial  marketplace,  as  the  com- 
mittee report  states,  the  Govertmient 
"should  conform  its  payment  terms  to 
those  of  the  market,  unless  compelling 
reasons  dictate  otherwise."  There  are 
no  compelling  reasons  here  that  would 
justify  ignoring  conunercial  terms. 
While  the  committee  report  urges 
agencies  to  honor  commercial  pay- 
ment terms.  I  believe  that  the  prob- 
lems confronting  the  dairy  and  food 
oil  industries  demand  a  legislative  so- 
lution. Indeed,  the  committee  report 
cites  the  experience  of  these  industries 
in  highlighting  the  problems  confront- 
ed by  industries  with  prompt  payment 
terms.  I  am  pleased  to  learn,  there- 
fore, that  the  managers  of  the  bill  sup- 
port this  amendment.  There  simply  is 
no  point  in  waiting  for  an  administra- 
tive fix  for  this  problem  when  we 
luiow  what  the  problem  is  and  we 
luiow  what  it  takes  to  fix  it. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senators  have  yielded  back  their  time 
on  the  amendment.  All  time  has  ex- 
pired on  the  amendment. 

The  question  occurs  on  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  945)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  I  thank  the  managers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

amendment  no.  946 

(Purpose:  To  permit  a  prime  contractor  and 
a  subcontractor  to  agree  not  to  include  in 
a  subcontract  a  payment  clause  that 
would  otherwise  be  required  to  be  includ- 
ed in  such  subcontract) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  that  it 

be  reported. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin]. 

for  himself,  Mr.  Quayle,  Mr.  Rudman.  Mr. 

Baucus,    and    Mr.    Bingaman    proposes    an 

amendment  numbered  946. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  12,  insert  "(IKA)"  before 
■Each". 

On  page  23,  line  17,  strike  out  all  begin- 
ning with  "which"  through  line  26  and 
insert  in  lieu  thereof  "described  in  subpara- 


graph (B),  unless  the  prime  contractor  certi- 
fies to  the  agency  that  such  contractor— 

"(i)  has  provided  notice  of  payment  terms 
in  solicitations  for  subcontractor  bids;  and 

"(ii)  agrees  to  l>e  bound  by  such  payment 
terms  in  any  subcontract  resulting  from 
such  solicitations. 

"(B)  The  payment  clause  included  in  a 
subcontract  pursuant  to  subparagraph  (A) 
shall  obligate  the  prime  contractor  to  pay 
the  subcontractor  promptly  (as  determined 
in  accordance  with  the  prevailing  industry 
standard)  out  of  such  amounts  as  are  paid 
to  the  prime  contractor  by  the  agency  for 
work  satisfactorily  performed  by  the  sub- 
contractor under  such  contract. 

"(2)  Each  construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include,  in 
each  subcontract  for  property  or  services 
entered  into  by  the  prime  contractor  and  lEi 
subcontractor  (including  a  material  suppli- 
er) for  the  purpose  of  pyerforming  such  con- 
struction contract,  a  clause  which  obligates 
the  prime  contractor  to  pay  to  the  subcon- 
tractor an  interest  penalty  on  amounts  due 
in  the  case  of  each  payment  not  made  in  ac- 
cordance with  the  payment  clause  included 
in  the  subcontract  pursuant  to  paragraph 
(I)(A)  or  the  payment  terms  agreed  to  pur- 
suant to  divisions  (i)  and  (ii)  of  paragraph 
(1)(A)— ". 

On  page  24.  line  12.  insert  "(IKA)"  after 
"(a)". 

On  page  25,  lines  9  and  10.  strike  out 
"standards  of  subsection  (a)"  and  insert  in 
lieu  thereof  "standards  of  subsection 
(a)(1)(A),  payment  terms  agreed  to  pursu- 
ant to  divisions  (i)  and  (ii)  of  subsection 
(a)(1)(A),  or  a  payment  clause  included  in 
the  subcontract  pursuant  to  sul}section 
(a)(2)". 

On  page  25.  line  21,  insert  "(2)"  after 
"(a)". 

Mr.  LEVIN.  Mr.  President,  this 
amendment  is  being  offered  on  behalf 
of  myself  and  Senator  Quayle.  also  on 
behalf  of  the  Governmental  Affairs 
Committee. 

Mr.  President,  before  I  briefly  de- 
scribe this  amendment,  let  me  con- 
gratulate our  colleagues.  Senators 
Sasser  and  Trible,  for  the  effort  that 
they  have  made  to  bring  this  bill  to 
the  floor. 

I  happen  to  be  one  of  the  cosponsors 
of  the  prompt  payment  bill.  It  is  a  bill 
which  is  very  necessary  to  close  loop- 
holes in  the  existing  legislation  which 
have  allowed  us  to  avoid  the  intent  of 
the  Prompt  Payment  Act,  which  is 
that  we  pay  our  bills  on  time  or  we 
pay  interest  to  people  who  are  owed 
money  by  the  Federal  Government. 

Senator  Sasser  and  Senator  Trible 
have  really  worked  extraordinarily 
hard  to  get  to  the  point  where  we  are 
now  and  without  their  leadership  this 
bill  would  not  be  here  today.  A 
number  of  hurdles  have  been  raised 
and  indeed  I  am  one  who  has  raised 
one  of  those  hurdles,  so  I  Icnow  per- 
sonally about  hurdle  raising.  I  am  the 
first  to  congratulate  them,  as  one  of 
their  cosponsors  and  also  as  somebody 
who  worked  closely  with  them  and  the 
staffs  who  have  worked  together  to 
try  to  work  out  a  compromise  on  a 
very  difficult  section  7. 
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Section  7  of  this  bill  is  intended  to 
provide  for  the  subcontractors  some 
equity.  Senator  Sasskr  and  Senator 
Trible  have  pointed  out  and  others  on 
the  committee  have  pointed  out  and 
fought  hard  for  the  principle  that 
where  the  general  contractors  of  the 
Government  are  paid,  the  subcontrac- 
tors should  also  be  paid  and  that  if  the 
general  contractor,  our  contractor,  is 
paid  promptly,  their  subcontractors 
should  be  paid  promptly.  There  is  a 
great  deal  of  equity  in  that  principle 
and  they,  being  Senators  who  are  sen- 
sitive to  needs  of  equity,  have  pointed 
that  out  and  they  have  put  language 
in  this  bill  which  would  provide  a  flow- 
through  for  the  subcontractors. 

I  was  troubled,  frankly,  by  what  I 
viewed  as  some  inflexibility  in  this  ap- 
proach. The  approach  which  was  used 
is  a  requirement  that  a  provision  be  in- 
serted in  the  contracts  between  the 
generals  and  the  subs  which  would  re- 
quire the  general  contractors  in  effect 
pay  their  subs  within  7  days  of  being 
paid  themselves  on  all  Federal  con- 
struction projects. 

I  felt  that  there  was  too  much  in- 
flexibility in  that  approach,  that  there 
are  times  when  the  7-day  flow  through 
provision  would  not  be  appropriate, 
that  it  also  would  be  extraordinarily 
complex  administratively  to  operate. 
And  so,  at  the  subcommittee  level,  I 
tried  to  delay  the  effective  date  of  this 
provision.  I  failed  there. 

Along  with  Senator  Qdayle  now,  on 
the  floor,  we  have  worlsed  out  a  provi- 
sion which  I  believe  would  provide 
some  flexibility  but  also  keep  the  in- 
herent fairness  that  Senator  Sasser 
and  Senator  Trible  have  insisted 
upon. 

This  provision  would  provide  that 
general  contractors  can  opt  out  of  the 
7-day  flow-through  payment  require- 
ment in  very  carefully  defined  circum- 
stances: If  the  prime  contractor  certi- 
fies that  he  has  provided  notice  of  dif- 
ferent payment  terms  in  its  solicita- 
tions for  subcontract  bids  and  that  it 
will  agree  to  be  bound  by  those  pay- 
ment terms  in  any  subcontract  result- 
ing from  those  solicitations,  and  if 
there  is  a  contractual  interest  penalty 
for  late  payments  to  the  subcontrac- 
tors, whether  or  not  the  provision  in 
the  contract  between  the  general  and 
the  subs  is  the  section  7  provision  or 
some  alternative  preaiuiounced  provi- 
sion. Under  those  carefully  defined 
and  limited  circumstances,  we  have 
then  permitted  v\  opt  out  on  the  part 
of  the  general  contractor. 

Mr.  President,  this  maintains  the  es- 
sential equity  which  is  sought  under 
section  7,  but  it  also  permits  some 
flexibility  in  the  provision  because  of 
the  unprecedented  intrusion  in  private 
contracts  which  section  7  would  other- 
wise have  provided. 

Mr.  President,  I  luiow  that  the  provi- 
sion now  has  been  worked  out  on  both 


sides.  Indeed  this  is  now  a  subcommit- 
tee amendment. 

Again,  I  want  to  thank  my  col- 
leagues, the  managers  of  this  bill,  for 
the  hard  work  that  they  put  in  on  the 
bill  and  their  willingness  to  work  with 
Senator  Quaylz  and  me  to  try  to  put 
in  a  provision  which  keeps  the  spirit  of 
the  equity  which  they  have  insisted  on 
while  allowing  for  some  flexibility  in 
the  arrangement  between  these  pri- 
yotp  D&r^ics 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Michigan 
has  expired. 

The  Senator  from  Virginia  controls 
5  minutes  on  the  amendment. 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
my  colleague  from  Tennessee. 

Mr.  SASSER.  I  thank  my  distin- 
guished friend  from  Virginia. 

Mr.  President,  the  distinguished 
Senator  from  Michigan  is  correct.  This 
has  been  a  contentious  amendment.  I 
am  pleased  that  we  have  been  able  to 
arrive  at  a  conclusion  here  that  I 
think  will  be  equitable  for  all  parties 
concerned. 

I  wish  to  congratulate  and  conunend 
our  colleague  from  Michigan  and  the 
distinguished  Senator  from  Indiana 
[Mr.  QoAYLE]  for  their  cooperation  in 
this  effort. 

Mr.  President,  I  rise  in  support  of 
the  committee  amendment  dealing 
with  section  7  of  this  bill.  As  originally 
drafted,  section  7  of  S.  328  sought  to 
assure  subcontractors  on  Federal  con- 
struction projects  of  prompt  pay  for 
work  performed.  This  committee 
amendment  preserves  that  objective, 
but  achieves  it  in  a  more  balanced 
manner. 

The  need  for  extending  prompt  pay 
protection  to  construction  subcontrac- 
tors has  been  well  established.  This 
issue  has  been  discussed  in  five  hear- 
ings over  several  sessions  of  Congress. 
The  most  recent  hearing  was  a  March 
19,  Governmental  Affairs  Committee 
hearing  which  I  chaired.  Moreover, 
the  delegates  to  the  1986  White  House 
Conference  on  Small  Business  recom- 
mended extending  prompt  payment 
protection  to  such  contractors  as  one 
of  their  final  recommendations. 

These  hearings  and  debate  within 
the  small  business  community  estab- 
lished clearly  that  when  subcontrac- 
tors are  not  paid  promptly,  the  Gov- 
ernment suffers— through  higher 
costs,  slower  competition,  and  poorer 
quality.  Now.  my  colleagues  may 
wonder  why  this  impact  is  so  signifi- 
cant. Because  on  Federal  construction 
projects,  subcontractors  perform  at 
least  80  percent  on  the  onsite  con- 
struction. 

To  rectify  this  situation,  we  reported 
S.  328  out  of  the  Governmental  Af- 
fairs Committee  with  language  ex- 
tending the  basic  protections  of  the 
Prompt  Payment  Act  to  Federal  con- 
struction subcontractors.  To  address 
concerns  raised  by  our  colleagues  from 


Michigan  and  Indiana,  we  have  re- 
structured these  important  provisions 
in  the  bill.  The  language  contained  in 
this  amendment  would  still  protect 
subcontractors,  but  would  do  so  by  es- 
sentially mirroring  what  the  Promi^t 
Payment  Act  prescribes  for  the  pay- 
ment relations  between  the  Govern- 
ment and  the  prime  contractor. 

My  colleagues  will  recall  that  the 
1982  act  established  a  30-day  payment 
term  between  the  Government  and 
the  prime  contractor— unless  the  con- 
tract specifies  otherwise.  Section  5  of 
the  bill  we  have  before  us  today  estab- 
lishes a  7-day  payment  term  between 
the  Government  and  the  prime  con- 
tractor—unless the  contract  specifies 
otherwise.  The  Government  is  re- 
quired to  announce  all  the  terms  of 
the  prospective  contract  in  advance, 
that  is.  before  soliciting  bids  from 
competing  prime  contractors. 

The  committee  amendment  under 
consideration  would  expand  this  prin- 
ciple of  luiowing  the  payment  terms 
before  bidding  to  subcontractors  on 
Federal  contruction. 

Today,  a  subcontractor  bids  on  a 
project  without  the  knowledge  of  the 
subcontract  terms.  The  subcontractor 
is  legally  bound  to  its  bid  on  that 
project,  since  the  prime  contractor  has 
relied  on  the  subcontract  bid.  incorpo- 
rating it  into  its  bid  price  to  the  Gov- 
ernment. Once  the  general  contractor 
wins  the  construction  contract  with 
the  Government,  the  general  contrac- 
tor begins  to  negotiate  the  terms  of 
the  sut)contract  agreement,  starting 
from  a  subcontract  offered  by  the  gen- 
eral contractor.  At  this  stage,  with  the 
Federal  contract  in  its  hands,  the  gen- 
eral contractor  Is  in  a  very  superior 
bargaining  position.  If  the  subcontrac- 
tor refuses  the  subcontract  terms,  es- 
pecially those  relating  to  payment,  the 
general  contractor  can  shop  the  sub- 
contract opportunity  to  other  subcon- 
tractors until  one  is  found  that  will 
accept  the  terms  of  its  agreement  and 
accept  a  pajrment  schedule  longer 
than  the  7-day  industry  standard. 

As  reported  by  the  Governmental 
Affairs  Committee,  section  7  would  set 
a  minimum  standard  for  the  payment 
provision  a  prime  contractor  must  in- 
clude in  its  subcontracts  for  Federal 
construction.  It  states  that  the  subcon- 
tract clause  must  reflect  the  "prevail- 
ing industry  standard."  This  currently 
is  deemed  to  be  payment  of  subcon- 
tractors by  the  prime  contractor 
within  7  days  of  receipt  of  pasrment 
from  the  Government. 

Under  the  amendment  before  us, 
section  7  would  be  modified  to  parallel 
the  1982  act  and  section  5  of  S.  328.  It 
would  allow  a  prime  contractor  to 
elect  to  use  an  alternative  payment 
term  to  the  "prevailing  Industry  stand- 
ard." But,  if  the  prime  contractor 
elects  to  use  a  payment  term  other 
than  the  "prevailing  industry  stand- 
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ard"  in  its  subcontracts,  it  must  an- 
nounce that  payment  term  in  its  bid 
solicitations  to  potential  subcontrac- 
tors, aind  it  must  agree  to  be  bound  by 
the  payment  terms  in  any  subcon- 
tracts resulting  from  those  bid  solicita- 
tions. Then,  the  prime  contractor 
must  certify  to  the  contracting  agency 
that  it  has  actually  taken  these  ac- 
tions. 

Section  7,  as  modified  by  this  com- 
mittee amendment,  will  bring  greater 
certainty  Into  the  subcontract  bidding 
process  on  Federal  construction 
projects.  SulKJontractors  will  know 
prior  to  preparing  their  bids  the  time 
frame  in  which  they  will  be  paid.  They 
will  no  longer  be  faced  with  the 
moving  target  they  are  now  confront- 
ed with. 

Because  subcontractors  will  know 
the  terms  of  payment  in  advance  of 
preparing  their  bids,  they  will  be  able 
to  factor  in  the  cost  of  money.  Pru- 
dent subcontractors  will  likely  bid 
lower  on  projects  with  longer  payment 
terms.  Those  prime  contractors  which 
offer  untenable  payment  terms  will  re- 
ceive higher  bids  from  their  subs  and 
are  unlikely  to  be  the  low  bidder  for 
the  Government's  contract. 

Thus,  market  forces  should  work  to 
keep  subcontract  pajrment  terms  rea- 
sonable in  the  Federal  construction 
market.  They  will  also  serve  to  keep 
Federal  construction  prices  lower  be- 
cause subcontractors  will  no  longer 
have  to  inflate  their  bids  against  the 
contingency  of  extended  payment 
terms  being  foisted  upon  them  during 
the  negotiation  of  the  subcontract 
agreement. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

I  also  have.  Mr.  President,  an  analy- 
sis of  this  particular  section  of  the  bill 
which  I  ask  unanimous  consent  to 
have  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  ' 

EXPLAIf  ATION  AND  STATEMENT  OP  INTENT 
AMENDKENT    TO    SECTION    T    PAYMENT    CLAUSE 
POR      SUBC»NTRACTS     UNDER     CONSTRUCTION 
CONTRACTS     TO     BE     OPPERED     BY     SENATORS 
LEVIN  AND  QDAYLE 

Section  7  (Payment  Clause  for  Subcon- 
tracts Under  Construction  Contracts)  is  de- 
signed to  address  payment  problems  faced 
by  subcontractors  on  federal  construction 
projects.  As  originally  Introduced,  this  pro- 
vision requires  that  a  payment  clause  meet- 
ing two  minimum  standards  be  included  in 
each  agreement  between  a  federal  construc- 
tion prime  contractor  and  its  subcontrac- 
tors. First,  the  subcontract  payment  clause 
must  reflect  pajmnent  of  subcontractors  by  a 
prime  contractor  "promptly  (as  defined  in 
accordance  with  the  prevailing  Industry 
standard)",  now  deemed  to  be  within  seven 
days  of  receipt  of  payment  from  the  Gov- 
ernment. Second.  Section  7  requires  that 
the  subcontract  payment  clause  must  enti- 
tle the  subcontractor  to  payment  of  inter- 
est, at  the  same  rate  applicable  between  the 
prime  contractor  and  the  Government,  if 
the  prime  contractor  fails  to  make  timely 


payment  as  requried  by  the  clause  mandat- 
ed by  Section  7. 

During  Committee  consideration,  clarify- 
ing amendments  were  made  to  Section  7 
which  addressed  concerns  raised  by  Senator 
Levin.  Senator  Stevens,  and  others.  These 
amendments,  derived  from  the  section-by- 
sectlon  analysis  that  accompanied  the  bill  at 
Introduction,  will:  (a)  protect  the  Govern- 
ment from  becoming  involved  In  the  resolu- 
tion of  performance  or  payment  disputes  be- 
tween the  prime  contractor  and  its  subcon- 
tractors; (b)  preserve  the  option  for  a  prime 
contractor  to  manage  its  subcontractors 
through  the  use  of  the  contract  administra- 
tion tools  of  "withholding"  for  good  cause 
and  "retainage"  notwithstanding  the  mini- 
mum payment  standard  in  Section  7;  (c) 
provide  that  any  amounts  so  withheld  or  re- 
tained from  a  subcontractor  by  the  prime 
contractor  shall  remain  in  the  hands  of  the 
Government  until  such  time  as  the  prime 
contractor  determines  that  the  subcontrac- 
tor is  entitled  to  be  paid  such  funds;  and  (d) 
provide  that  any  contrsictual,  administra- 
tive, or  judicial  remedies  presently  available 
to  contractors  or  subcontractors  for  the  res- 
olution of  payment  disputes  shall  be  left  un- 
impaired. 

Despite  these  clarifying  amendments,  Sen- 
ator Levin  and  other  Committee  Members 
continued  to  express  concern  that  Section  7 
might  be  insufficiently  flexible  to  accommo- 
date the  myriad  payment  relationships  that 
CXR  exist  between  construction  prime  con- 
tractors and  their  subcontractors.  Specifi- 
cally, while  Section  7,  as  reported,  would 
{>ermit  the  use  of  a  payment  clause  result- 
ing in  subcontractor  payment  within  seven 
days  or  less  [for  example,  the  three-day 
term  specified  in  the  AIA  Form  A-401 
(Standard  Form  of  Agreement  Between 
Contractor  and  Subcontractor)],  it  would 
not  permit  the  use  of  a  payment  clause  that 
does  not  specify  payment  within  this  period. 

An  alternative  payment  clause  may  be  ap- 
propriate for  any  number  of  valid  reasons, 
and  should  not  be  presumed  to  be  abusive  of 
subcontractors.  For  example,  the  Commit- 
tee has  learned  of  a  prime  contractor  who 
has  an  excellent  reputation  for  fair  dealings 
with  subcontractors,  but  whose  computer- 
ized payment  system  currently  results  in 
pajonents  to  subcontractors  within  ten  days 
of  payment  by  the  owner,  whether  a  private 
party  or  a  governmental  tigency.  Without 
the  benefit  of  this  amendment.  Section  7 
would  require  this  prime  contractor,  and 
others  in  similar  situations,  to  completely 
revise  their  subcontractor  payment  systems 
without  any  evidence  that  they  have  abused 
subcontractor  funds. 

Under  the  amendment  offered  by  Sena- 
tors Levin  and  Quayle.  this  inflexibility  in 
Section  7  would  Ije  addressed  by  permitting 
a  prime  construction  contractor  to  offer  its 
own  payment  terms  during  the  solicitation 
of  subcontractor  bids,  if  specified  conditions 
have  been  met.  As  modified  by  the  amend- 
ment. Section  7  would  require  each  prime 
contractor  on  a  federal  construction  project 
to  reflect  in  its  subcontracts  the  "prevailing 
industry  standard"  regarding  timely  pay- 
ment (that  is,  payment  of  its  subcontractors 
within  seven  days  of  payment  by  the  federal 
government),  unless  the  prime  contractor 
has  certified  to  the  agency  that  (i)  it  has 
provided  notice  of  alternative  payment 
terms  in  its  solicitations  for  subcontractor 
bids;  and  (ii)  it  will  agree  to  be  bound  by 
such  pajrment  terms  in  any  subcontract  re- 
sulting from  such  solicitations. 

Under  the  amendment.  Section  7  would 
still  require  each  prime  construction .  con- 


tractor to  include  in  all  its  subcontracts  the 
interest  penalty  clause  specified  in  Section 
7(a)(2),  irrespective  of  whether  the  subcon- 
tract payment  clause  reflects  the  prevailing 
industry  standard  or  alternative  payment 
terms  announced  during  the  soli'^'ition  of 
subcontract  bids.  This  late  payme'i'  interest 
penalty  provision  is  necessary  to  ensure  that 
prime  contractors  adhere  to  whatever  pay- 
ment terms  are  reflected  in  their  subcon- 
tracts, thus  helping  to  ensure  that  subcon- 
tractors are  in  fact  paid  in  a  timely  manner. 

The  amendment  is  designed  to  mirror  the 
treatment  of  payments  to  non-construction 
contractors  under  the  Prompt  Payment  Act. 
Under  the  Act,  a  federal  agency  is  required 
to  pay  a  prime  contractor  on  the  date  pro- 
vided in  the  contract  or,  if  no  specific  pay- 
ment date  is  established  in  the  contract, 
within  30  days  after  receipt  of  a  proper  in- 
voice and  acceptance  of  the  g(x>ds  or  serv- 
ices by  the  Government.  Similarly.  Section 
5  (Interest  Penalties  on  Progress  Payments 
and  Retained  Amounts  Under  Construction 
Contracts)  of  S.  328  requires  payment  of 
progress  payments  to  prime  contractors  on 
construction  contracts  within  seven  days, 
unless  the  Government's  contract  solicita- 
tion announces  a  longer  payment  ijeriod  re- 
flecting prevailing  private  industry  practice. 

The  amendment  permits  alternative  "pay- 
ment terms"  rather  than  merely  an  alterna- 
tive "payment  date"  because  the  amend- 
ment is  intended  to  encompass  a  broad  vari- 
ety of  alternative  payment  arrangements.  In 
many  cases,  it  is  anticipated  that  the  alter- 
native payment  clause  would  specify  pay- 
ment a  certain  number  of  days  after  the 
prime  contractor's  receipt  of  payment  from 
the  agency  (for  example,  10  days  after  re- 
ceipt of  payment  or  20  days  after  receipt  of 
payment).  In  other  cases,  the  alternative 
payment  clause  might  require  payment  by  a 
specific  date  during  the  month  (for  exam- 
ple, by  the  10th  of  each  month).  In  yet 
other  cases,  the  prime  contractor's  solicita- 
tion might  establish  specific  dates  for  pay- 
ment (for  example,  10%  to  be  paid  on 
March  1, 10%  on  June  1,  etc.). 

Irrespective  of  the  particular  alternative 
payment  terms  established  by  the  prime 
contractor's  solicitation  and  reflected  in  the 
subcontract  agreement,  these  terms  must 
result  in  specific  payment  dates  that  can  be 
objectively  determined.  A  clause  that  speci- 
fied subcontractor  payment  "whenever  the 
prime  contractor  decides  that  payment  is 
appropriate",  to  cite  the  extreme  example, 
would  not  qualify  as  an  alternative  payment 
term  under  Section  7(aKl).  This  require- 
ment for  specificity  is  necessary  to  avoid  the 
inclusion  of  payment  terms  that  would 
render  meaningless  the  protections  provided 
by  Section  7  and  its  late  payment  interest 
penalty.  If  the  date  of  payment  can  not  be 
objectively  determined,  it  will  be  impossible 
to  determine  when  interest  is  due. 

It  is  anticipated  that  Section  7  will  en- 
hance the  abUity  of  construction  subcon- 
tractors to  obtain  fair  and  equitable  pay- 
ment terms  in  their  subcontract  agree- 
ments. At  the  same  time,  the  amendment 
will  assure  much-needed  flexibility  for  con- 
tractors to  structure  their  own  payment  ar- 
rangements. Because  prime  contractors  will 
be  required  to  announce  payment  terms  in 
their  solicitations  for  subcontract  bids  and 
to  adhere  to  the  announced  terms,  subcon- 
tractors will  be  able  to  make  an  informed 
business  judgment  concerning  these  terms 
as  they  develop  their  bids  and  reflect  their 
impact  ut>on  the  prices  offered,  or  the  deci- 
sion even  to  tender  a  bid. 
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For  this  reason.  It  Is  likely  that  prime  con- 
tractors who  Include  fair  and  reasonable 
payment  terms  in  their  solicitations  can 
expect  to  receive  lower  subcontract  bids, 
thus  improving  their  position  in  the  compe- 
tition for  federal  construction  contracts, 
which  are  awarded  on  a  low  bid  basis.  Con- 
versely, prime  contractors  who  insist  upon 
unfair  or  unreasonable  payment  terms  can 
expect  to  receive  fewer  bids  and  higher  bids. 
sut>stantlally  diminishing  their  chances  of 
winning  the  prime  contract. 

This  market  pressure  should  result  in  fa- 
vorable payment  terms  for  subcontractors 
that  may  approach  the  "prevailing  industry 
standard"  while  preserving  the  flexibility 
for  private  parties  to  vary  from  this  stand- 
ard. It  should  also  improve  the  prices  of- 
fered to  the  Government,  since  subcontrac- 
tors, who  perform  80%  of  the  actual  work 
on  most  federal  projects,  will  no  longer  have 
to  routinely  inflate  their  bid  prices  against 
the  contingency  of  unknown  and  extended 
payment  terms.  Certainty  of  payment  terms 
should  benefit  the  Government,  the  subcon- 
tractor, and  the  prime  contractor. 

Associates  Specialty 

coktractors.  iwc, 
Betheada.  MD.  September  30.  1987. 
Hon.  James  Sasser. 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Sasser:  The  Associated 
Specialty  Contractors  and  its  member  orga- 
nizations are  especially  appreciative  of  the 
strong  and  extensive  efforts  you  have  made 
on  behalf  of  the  specialty  contract  construc- 
tion industry  in  the  struggle  to  pass  Prompt 
Payment  Act  amendments  with  protections 
for  subcontractors  doing  Federal  work.  We 
continue  to  feel  that  the  language  of  S.  328 
as  reported  out  of  the  Senate  Governmental 
Affairs  Committee  would  provide  the  most 
fair  and  equitable  payment  provisions  for 
all  parties. 

However,  the  exigencies  of  the  moment 
have  mitigated  against  achieving  the  goal  of 
bringing  that  bill  to  the  floor  in  any  kind  of 
timely  fashion.  Alternative  language  has 
been  developed  in  discussions  with  all  par- 
ties, which  provides  more  flexibility  for 
prime  contractors  Ln  setting  terms  of  pay- 
ment for  their  subcontractors.  This  lan- 
guage requires  advance  notice  to  subcon- 
tractors of  any  payment  conditions  outside 
of  the  prevailing  Industry  standard  and  re- 
tains provisions  for  payment  of  an  interest 
penalty  on  late  payments  not  meeting  those 
terms.  This  language  is  acceptable  to  the 
Associated  Specialty  Contractors. 

This  measure  has  been  awaiting  Senate 
floor  action  more  than  four  months.  We 
hope  that  our  acceptance  of  this  alternative 
will  help  move  S.  328  to  swift  action  and 
passage.  Thank  you.  again,  for  your  exten- 
sive and  conscientious  work  in  crafting  and 
moving  this  legislation. 
Sincerely  yours. 

Damiel  G.  Walter. 

President 

American  Subcontractors 

Association,  Inc., 
Alexandria.  VA.  October  2.  1987. 
Hon.  William  V.  Roth,  Jr., 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Roth:  When  the  Senate 
takes  up  S.  328,  the  Prompt  Payment  Act 
Amendments  of  1987.  Senator  Levin  will  in- 
troduce an  amendment  for  the  Governmen- 
tal Affairs  Committee,  concerning  Section  7. 
The  American  Subcontractors  Association 
supports  this  amendment. 


Section  7.  as  reported  by  the  Governmen- 
tal Affairs  Committee,  required  a  prime  con- 
tractor to  Include  a  payment  term  reflecting 
the  "prevailing  Industry  standard"  in  its 
subcontracts  for  federal  construction.  The 
Committee  amendment  would  allow  a  prime 
contractor  to  elect  to  use  an  alternative  pay- 
ment term  to  the  "prevailing  industry 
standard".  But  It  the  prime  contractor 
elects  to  use  a  payment  term  other  than  the 
"prevailing  Industry  standard"  in  its  subcon- 
tracts, it  must  announce  that  payment  term 
in  its  bid  solicitations  to  potential  subcon- 
tractors, and  it  must  agree  to  be  bound  by 
the  payment  terms  in  any  subcontracts  re- 
sulting from  these  bid  solicitations.  Then, 
the  prime  contractor  must  certify  to  the 
contracting  agency  that  it  has  actually 
taken  these  actions. 

Section  7.  as  modified  by  the  Committee 
Amendment,  will  bring  greater  certainty 
into  the  subcontract  bidding  process  on  fed- 
eral projects.  Subcontractors  will  know- 
prior  to  preparing  their  bids— the  time 
frame  in  which  they  will  be  paid.  Prudent 
subcontractors  will  tend  to  bid  lower  to 
prime  contractors  with  shorter  payment 
terms  than  to  prime  contractors  with  longer 
payment  terms.  Prime  contractors  who 
offer  untenable  payment  terms,  thus,  are 
unlikely  to  be  the  low  bidder  for  the  Gov- 
ernment's contract. 

Senator  Ruth,  the  members  of  ASA  appre- 
ciate your  ongoing  support  for  "prompt  pay 
for  subcontractors". 
Sincerely. 

M.R.  "Mac"  Sullivan.  Jr.. 

Oiatrman. 
Government  Relations  Committee. 

Mr.  SASSER.  I  thank  my  friend 
from  Virginia. 

Mr.  TRIBLE.  Mr.  President,  let  me 
say  at  the  outset  that  the  Senator 
from  Michigan  [Mr.  Levin]  is  an  able 
and  tenacious  advocate  for  the  point 
of  view  that  he  has  voiced  this  day. 

I  strongly  supported  section  7  as  re- 
ported by  the  Governmental  Affairs 
Committee.  However.  I  do  believe  that 
the  amendment  before  us  will  provide 
subcontractors  with  the  assurance  of 
prompt  payment  for  work  performed, 
while  providing  prime  contractors 
with  additional  flexibility.  It  seems 
that  that  is  an  equitable  result  and  I 
support  it,  and  I  encourage  my  col- 
leagues to  support  this  amendment. 

Mr.  President,  this  provision  will 
provide  the  basic  payment  protections 
of  the  Prompt  Payment  Act  to  subcon- 
tractors on  Federal  construction 
projects.  I  have  long  supported  this 
concept. 

As  originally  reported  by  the  Gov- 
ernmental Affairs  Committee,  section 
7  requires  prime  contractors  on  Feder- 
al construction  to  pay  their  subcon- 
tractors according  to  "prevailing  in- 
dustry standards."  This  standard  Is 
the  minimimi  standard  for  the  pay- 
ment term  a  prime  contractor  must  in- 
clude in  its  subcontracts  for  Federal 
construction. 

"Prevailing  industry  standard"  is  un- 
derstood to  be  payment  of  subcontrac- 
tors by  the  prime  contractor  within  7 
days  of  receipt  of  payment  from  the 
Government.  This  is  based  on  a  Joint 
policy    statement     adopted     by     the 


boards  of  directors  of  the  Associated 
General  Contractors  of  America,  the 
American  Subcontractors  Association, 
and  the  Associated  Specialty  Contrac- 
tors. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  AGC/ASA/ASC  joint 
policy  statement  on  prompt  payment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Policy  Statement  op  Associated 
General  Contractors  op  America,  Ameri- 
can Subcontractor  Association,  and  As- 
sociated Specialty  Contractors  on 
Prompt  Payment 

Undue  delays  by  owner,  architects/engi- 
neers, general  contractors,  subcontractors, 
and  sub-subcontractors  in  processing 
amounts  due  to  general  contractors,  subcon- 
tractors, sub-subcontractors,  and  suppliers, 
or  in  making  timely  payments  of  these 
amounts,  impose  hardships  and  improper  fi- 
nancing burdens  on  the  contractors  and 
suppliers  and  amount  to  extensions  of  credit 
by  the  contractors  and  suppliers  to  their  re- 
spective higher  tiers. 

Accordingly,  it  is  the  policy  of  Associated 
General  Contractors  and  the  American  Sub- 
contractors Association  and  the  Associated 
Specialty  Contractors  that  all  payments 
must  be  made  on  all  contracts  promptly. 
This  should  include  payment  for  all  labor, 
services,  and  materials  stored  on  the  job  site 
or  other  approved  storage  sites  as  of  the 
closing  date  of  requisitions.  This  applies  to 
both  progress  payments  and  final  payments. 
All  local  chapters  of  the  Associated  Gen- 
eral Contractors,  the  American  Subcontrac- 
tors Association  and  the  Associated  Special- 
ty Contractors  are  urged  to  make  efforts, 
singly  or  cooperatively  where  possible  to 
persuade  all  owners,  architects/engineers, 
general  contractors,  subcontractors  and  sub- 
subcontractors  to  adopt  and  adhere  to  this 
policy  in  the  conduct  of  their  business. 

The  following  schedule  of  billings,  certifi- 
cates and  payments  by  various  participants 
in  the  construction  process  is  recommended. 
The  schedule  assumes  normal  trade  con- 
tract terms  allowing  monthly  progress  pay- 
ments for  work  performed  and  materials 
suitably  stored  through  the  end  of  the 
month.  This  schedule  does  not  refer  to  pay- 
ments to  suppliers  who  are  not  subcontrac- 
tors. 

It  Is  Important  to  note  that  along  the  se- 
quence of  events,  any  recipient  of  a  pay- 
ment request  who  takes  exception  to  an 
item  of  billing  should  immediately  contact 
the  initiating  party  by  telephone  and  at- 
tempt to  resolve  the  matter.  Failing  resolu- 
tion, the  party  taking  exception  should 
notify  the  other  party  in  writing  the  rea- 
sons for  the  action. 
Day  of  calendar  month,  and  event: 
20th— Sub-subcontractors  request  pay- 
ment from  sutx;ontractors. 

25th— Subcontractors  request  pajrment 
from  contractor.  Incorporating  the  sub-sub- 
contractors request  in  the  billing. 

1st— Contractor  submits  to  the  owner's 
representative  an  itemized  application  for 
payment  with  the  necessary  supporting 
data,  covering  the  monthly  progress  of  the 
entire  contract  being  performed. 

5th— The  owner's  representative  issues 
the  certificate  for  payment  to  the  owner  for 
the  amount  requested. 
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lOth  or  sooner— The  owner  makes  pay- 
ment to  the  contractor  for  the  amount  certi- 
fied by  the  owner's  representative. 

No  more  than  7  days  after  receipt— The 
contractor  pays  each  subcontractor  the 
amount  received  from  the  owner  on  his  ac- 
count promptly  but  not  later  than  seven 
days  after  receipt. 

No  more  than  7  days  after  receipt— Each 
subcontractor  pays  each  sub-subcontractor 
the  amount  received  from  the  contractor  on 
his  account  promptly  but  not  later  than 
seven  days  after  receipt. 

The  schedule  should  be  adjusted  by 
making  appropriate  billings  and  payments 
on  the  last  working  day  prior  to  any  listed 
Saturday.  Sunday  or  holiday.  It  is  also  rec- 
ommended that  collection  efforts  be  com- 
menced immediately  following  the  day  any 
payment  due  was  not  ptdd. 

Mr.  TRIBLE.  Mr.  President,  I 
strongly  supported  section  7,  as  re- 
ported by  the  Governmental  Affairs 
Committee.  However,  I  believe  the 
amendment  before  us  will  provide  sub- 
contractors with  the  assurance  of 
prompt  payment  for  work  performed, 
while  providing  prime  contractors 
with  additional  flexibility. 

Congress  recognized  the  need  for 
flexibility  in  business  dealings  when 
we  adopted  the  P>rompt  Payment  Act 
in  1982.  A  30-day  payment  standard 
for  payments  by  the  Government  to 
prime  contractors  was  established.  We 
require  that  this  30-day  payment  term 
be  met  unless  the  Government  sets 
forth  a  different  payment  term  in  its 
contracts.  If  a  different  payment  term 
is  used,  this  must  be  announced  before 
a  prime  contractor  prepares  and  sub- 
mits his  bid  to  the  Government. 

This  amendment  accords  subcon- 
tractors the  same  rights  as  the  prime 
contractor.  It  sets  a  7-day  payment 
standard  for  payments  by  the  prime 
contractor  to  its  subcontractors.  How- 
ever, if  a  prime  contractor  wishes  to 
use  a  longer  payment  term  in  his  sub- 
contracts for  Federal  construction,  he 
may— provided  he  meets  certain  condi- 
tions. 

These  conditions  include  announcing 
in  his  solicitations  for  subcontractors' 
bids  what  the  alternative  payment 
term  will  be  before  the  subcontractors 
prepare  and  submit  their  bids.  In  addi- 
tion, the  prime  contractor  must  agree 
to  be  bound  by  the  payment  term  he 
announces.  This  provision  will  be  en- 
forced by  requiring  the  prime  contrac- 
tor to  certify  to  the  Federal  contract- 
ing agency  that  he  has  announced  his 
payment  term  in  advance  and  has 
agreed  to  be  bound  by  it. 

Mr.  President,  this  provision  will 
allow  subcontractors  to  know  the  rules 
of  the  game  in  advance  of  bidding.  It 
will  allow  subcontractors  to  know 
what  the  payment  scheme  on  a  con- 
tract will  be  before  they  are  commit- 
ted to  performing  work.  The  subcon- 
tractor ctui  then  bid  each  contract  ac- 
cordingly—bidding lower  to  prime  con- 
tractors with  shorter  payment  terms 
than  to  prime  contractors  with 
lengthy  payment  terms. 


Mr.  President,  I  believe  we  have 
crafted  a  system  in  which  mso-ket 
forces  will  protect  subcontractors  from 
lengthy  payment  terms.  At  the  same 
time,  we  will  assure  that  the  subcon- 
tractor gets  paid  in  a  timely  manner  or 
is  reimbursed  for  the  prime  contrac- 
tor's use  of  his  funds. 

Mr.  President,  I  urge  the  adoption  of 
the  committee  amendment  to  section  7 
of  S.  328. 

Mr.  QUAYLE.  Mr.  President,  I  urge 
the  Senate  to  support  this  amendment 
offered  by  myself,  Senator  Levin,  and 
the  members  of  the  Governmental  Af- 
fairs Committee  to  S.  328,  the  pro- 
posed Prompt  Payment  Act  Amend- 
ments of  1987. 

The  senior  Senator  from  Tennessee 
and  the  Senator  from  Virginia  have 
explained  in  some  detail  our  amend- 
ment and  its  intent.  I  shall  briefly 
share  my  perspective  on  the  question. 

The  central  goal  of  the  original 
Prompt  Payment  Act,  and  these  pro- 
posed amendments,  is  to  ensure  the 
Govenunent  pays  its  contractors  in  a 
timely  fashion.  The  Prompt  Payment 
Act  substantially  improved  the  Feder- 
al Government's  record  in  this  regard. 
Ambiguities  in  the  act  and  in  the  im- 
plementing regulations  that  were 
drafted  for  the  agencies  have,  howev- 
er, enabled  the  certain  agencies  of  the 
Government  to  not  carry  out  the  full- 
est intent  of  the  Congress.  S.  328  was 
drafted  by  the  Governmental  Affairs 
Committee,  therefore,  to  rectify  these 
problems  and  ambiguities.  This  was 
and  is  a  worthy  goal,  and  I  am  a  co- 
sponsor  of  the  bill. 

In  examining  the  matter  of  improv- 
ing the  Prompt  Payment  Act,  the  Gov- 
ernmental Affairs  Committee,  howev- 
er, heard  many  horror  stories  about 
undue  delays  that  subcontractors  have 
experienced  in  receiving  payment 
from  prime  contractors  employed  by 
the  Federal  Government  and  its  agen- 
cies. While  this  fell  outside  the  scope 
of  the  original  act,  it  was  clearly  a  seri- 
ous problem  the  committee  felt  it  had 
to  address. 

I  fully  suport  the  call  for  fairness  in 
the  business  dealings  on  our  Nation's 
subcontractors  with  their  prime  con- 
tractors. I  have  been  intimately  famil- 
iar with  the  Federal  procurement 
process,  given  my  chairmsuiship  of  the 
Senate  Armed  Services  Committee's 
task  force,  and  the  sul)committee,  on 
the  procurement  reform.  I  fully  agree 
with  the  committee  that  these  experi- 
ences are  unfortunate  and  need  to  be 
remedied. 

I  do  not,  however,  believe  this  con- 
cern should  be  used  to  insert  the  Fed- 
eral Government  more  deeply  into  the 
relationship  of  private  parties— in  this 
case  the  relationship  of  a  prime  con- 
tractor to  its  subcontractors.  I  ques- 
tioned one  particular  aspect  of  S.  328 
as  it  was  reported  by  the  committee- 
it  simply  mandated  specified  benefits 
and  payment  schedules,  thrusting  the 


Federal  Government  into  the  relation- 
ship of  two  private  sector  entities  to 
control  the  form  and  time  limitations 
of  a  certain  portion  their  contractural 
relationship. 

The  evidence  supporting  title  7's 
remedy  was  not  in  my  and  Senator 
Levin's  judgment  sufficient  to  justify 
the  unpallatable  step  of  inserting  the 
Federal  Government's  nose  in  the  pri- 
vate business  dealings  between  primes 
and  subs.  Further,  the  specific  and 
narrow  terms  of  section  7  do  not  make 
sufficient  allowance  for  the  wide  range 
of  conditions  and  special  circum- 
stances that  face  companies  doing 
business  in  the  real  world. 

Our  proposed  amendment  offers  an 
alternative  in  fulfilling  the  intent  of 
the  committee  in  drafting  section  7— 
an  alternative  that  avoids  the  direct 
insertion  of  the  Federal  Government 
into  the  relationship  between  a  prime 
contractor  and  its  subcontractors.  Our 
amendment  allows  companies  the 
flexibility  needed  to  cope  with  reality. 

Under  our  amendment,  the  prime  is 
given  the  option  of  providing  notice  of 
payment  terms  in  its  solicitations  for 
subcontractor  bids  and  agreeing  to  be 
bound  by  such  payment  terms  in  any 
subcontract  resulting  from  such  solici- 
tations. The  primes  under  our  amend- 
ment would  be  required  as  a  matter  of 
principle  to  pay  their  subs  interest  on 
the  amounts  due  to  the  subs  in  cases 
where  a  prime  has  not  made  a  pay- 
ment to  a  sub  in  accordance  with  their 
contract's  payment  clause. 

This  agreement,  I  believe,  satisfies 
the  concern  that  the  primes  currently 
have  no  incentive  or  motivation  to 
promptly  pay  their  subs,  yet  keeps  it 
the  Federal  Government  from  simply 
specifying  in  detail  the  exact  arrange- 
ments the  primes  and  subs  shall  adopt 
regarding  payment  terms  and  sched- 
ules. 

I  am  very  pleased  that  the  members 
of  the  Government  Affairs  Committee 
have  worked  with  us  in  addressing  our 
concern,  and  I  welcome  their  support 
for  this  compromise.  I  urge  our  fellow 
Senators  to  support  this  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Virginia  yield  back 
the  balEince  of  this  time? 

Mr.  TRIBLE.  The  Senator  from  Vir- 
ginia does. 

The  PRESIDING  OFFICER.  All 
time  has  been  consumed  or  yielded 
back.  The  question  is  on  agreeing  to 
th.e  amendment  of  the  Senator  from 
Michigan. 

The  amendment  (No.  946)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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(Purpose:  To  provide  for  Interest  payments 

on     certain     agricultural     payments     If 

prompt  payment  Is  not  made) 

Mr.  DANPORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerlt  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Daw- 
roRTH].  for  himself,  Mr.  Pktor,  Mr.  Bump- 
EKS.  Mr.  ExoM.  Mr.  Karhes.  Mr.  BoifD,  Mr. 
HKruH.  Mr.  Conkas.  Mr.  Nicklis,  Mr. 
ORASSixr,  Mr.  Daschix.  Mr.  Hakkin.  Mr. 
Matsunaca.  Mr.  Dixow,  Mr.  Lkary.  Mr. 
Bewtskw.  Mr.  Doli,  Mr.  Symms.  Mr.  Duhdi- 
BSRCKR.  B4r.  Btjrbick.  Mr.  Boschwitz,  and 
Mr.  Kastkn,  proposes  an  amendment  num- 
bered 947. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  21,  between  lines  10  and  II, 
insert  the  following  new  subsection: 

(cKl)  Section  3902  (as  amended  in  subsec- 
tion (b)  of  this  section)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(hXl)  This  section  shall  apply  to  con- 
tracts for  the  procurement  of  property  or 
services  entered  into  pursuant  to  section 
4(h)  of  the  Act  of  June  29,  1948  (15  U.S.C. 
714et8eq.). 

"(2XA)  In  the  case  of  a  payment  to  which 
producers  on  a  farm  are  entitled  under  the 
terms  of  an  agreement  entered  into  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.).  an  interest  penalty  shall  be  paid  to 
the  producers  if  the  payment  has  not  been 
made  within  30  days  after  the  date  on 
which— 

"(i)  the  producers  fulfill  all  of  the  require- 
ments for  payment  provided  for  in  the 
agreement: 

"(11)  the  Secretary  of  Agricultural  deter- 
mines the  amount  of  the  payment  to  which 
the  producers  are  entitled:  and 

"(iii)  if  applicable,  the  producers  demand 
the  payment  from  the  Secretary. 

"(B)  Interest  under  this  paragraph  shall 
accrue  beginning  on  the  date  the  require- 
ments described  in  this  paragraph  are  met 
and  ending  on  the  date  on  which  the 
amount  owed  under  the  agreement  and  the 
amount  of  the  interest  penalty  is  paid. 

"(3)  Payment  of  the  interest  penalty 
under  this  subsection  shall  be  made  out  of 
funds  available  under  section  8  of  the  Act  of 
June  29.  1948. 

"(4)  Section  3906  shall  not  apply  to  inter- 
est penalty  payments  made  under  this  sub- 
section.". 

(3)  The  amendment  made  by  paragraph 
(I)  shall  not  be  construed  to  authorize— 

(A)  a  modification  of  the  payment  prac- 
tices (including  practices  relating  to  pay- 
ment due  dates)  that  are  prevailing.  In  the 
case  of  agreements  referred  to  In  such 
amendment,  on  the  date  ofHhe  enactment 
of  this  Act:  or 

(B)  a  modification  of  any  such  agreement 
that  is  in  effect  on  such  date  in  order  to 
extend  the  payment  due  date  in  such  agree- 
ment. 

(3)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  pay- 
ments that  a  producer  or  business  concern 


referred  to  in  such  amendment  had  not  yet 
received  or  first  became  entitled  to  receive 
under  the  terms  of  an  agreement  referred  to 
in  such  amendment  on  or  after  April  30, 
1987. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  offered  on  behalf 
of  myself  and  Senators  Pryor.  Bump- 
ers. ExoN.  Karnes.  Bond.  Hetlin. 
Conrad,  Nickles.  Grassley,  Daschle. 
Harkin.  Matsunaga.  Dixon.  Leahy. 
Bentsen.  Dole,  Symms.  Durenberger. 
BuRDicK,  BoscHwiTZ.  and  Kasten. 

It  would  extend  the  prompt  pay- 
ment coverage  to  farmers  and  farm-re- 
lated  businesses   who   deal   with   the 

ccc. 

Mr.  President,  during  the  past  2 
years,  there  have  been  five  separate 
occasions  when  farmers  have  not  re- 
ceived ccc  payments  in  a  timely 
basis.  These  delays  in  payments  have 
affected  the  farmers  themselves,  and 
they  have  affected  agribusiness,  as 
well.  During  the  last  delay,  last  July, 
from  May  to  July,  there  was  a  delay  in 
payment  of  some  $2  billion  in  obliga- 
tions nationwide.  The  delay  lasted  71 
days.  Farmers  around  the  cotintry 
were  literally  hanging  on  by  their  fin- 
gernails. 

Mr.  President,  what  we  are  talking 
about  here  is  farm  programs  that  are 
contractual  relationships  between  the 
Federal  Government  and  the  farmer. 
The  farmer  is  told  that  if  he  does 
something,  then  the  Government  will 
pay  him  for  his  work  product.  It  is  like 
any  other  contractual  relationship. 
My  assumption  had  been  that  the 
Prompt  Payment  Act  did  in  fact  apply 
and  I  believe  as  a  legal  matter  the 
Prompt  Payment  Act  does  apply  to 
farmers  and  to  agribusiness. 

However,  that  has  been  called  into 
question.  And.  therefore,  the  point  of 
this  amendment  is  to  make  it  absolute- 
ly clear  that  the  Prompt  Payment  Act 
does  apply  to  farmers  and  does  apply 
to  those  who  do  business  with  the  Fed- 
eral Government  in  the  agribusiness 
sector. 

I  would  submit.  Mr.  President,  that 
it  makes  no  sense  whatever.  If  the 
Federal  Government  enters  into  a  con- 
tract with  a  trucking  company  to  haul 
(»>m  of  soybeans  and  does  not  pay  its 
bill  to  the  trucking  company  on  time, 
that  trucking  company  Is  covered  by 
the  prompt  payments  bill.  But  when 
the  Federal  Govenunent  enters  into  a 
contract  with  a  farmer  to  raise  the 
soybeans  or  the  com  in  the  first  place, 
that  is  not  covered  by  the  Prompt  Pay- 
ment Act. 

Now  a  lot  of  people  criticize  the 
farm  program.  And  I  do  not  intend  to 
open  up  the  whole  subject  of  the  farm 
program  and  whether  the  farm  pro- 
gram Is  a  good  one  or  a  bad  one.  But 
the  fact  of  the  matter  is.  it  is  our  pro- 
gram. We  have  agreed  to  it.  I  am  sure 
that  there  are  a  lot  of  contracts  that 
the  Federal  Government  enters  into 
that  some  of  us  might  criticize. 


But  we  enter  into  contracts  regard- 
less of  any  criticism  that  might  come, 
and  those  contracts  are  covered  by  the 
Prompt  Payment  Act. 

It  would  seem  to  me  peculiar  indeed 
if  the  Federal  Government  got  into 
the  business  of  entering  into  contracts 
with  farmers,  welshed  on  those  prom- 
ises, did  not  pay  their  bills  on  time— a 
71 -day  delay  in  the  most  recent  case— 
and  then  claimed  that  farmers  are  a 
special  case  and  that  they  should  not 
receive  interest  payments  under  the 
Prompt  Payment  Act. 

Mr.  President,  some  might  say:  Well, 
if  the  farm  programs  are  covered,  is 
that  not  a  costly  matter?  CBO  esti- 
mates that  the  cost  is  $12  million  a 
year  to  cover  farmers  under  the 
Prompt  Payment  Act.  That  $12  mil- 
lion, of  course,  under  this  amendment, 
does  not  come  out  of  the  Treasury. 
This  does  not  require  an  additional  ap- 
propriation, does  not  require  the  ex- 
penditure of  additional  dollars  of  Fed- 
eral money.  But,  rather,  it  comes  out 
of  the  basic  CCC  program,  just  as 
every  other  payment  under  the 
Prompt  Payment  Act,  every  other  in- 
terest payment  comes  out  of  the  basic 
program  that  was  delayed  in  making 
the  payment. 

So,  it  absolutely  mirrors  the  rest  of 
the  Prompt  Payment  Act.  I  believe  it 
is  eminently  fair  and  it  is  my  hope 
that  the  Senate  would  agree  to  this 
amendment. 

Mr.  McCONNELL.  WoiUd  the  Sena- 
tor yield? 

Mr.  DANFORTH.  How  long  would 
the  Senator  like? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  control  of 
one-half  of  the  time.  The  Senators  in 
opposition  have  control  of  one-half 
the  time.  The  Senator  from  Missouri 
has  control  on  the  amendment  at  this 
point. 

Mr.  DANPORTH.  How  much  time? 

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  remaining. 

Mr.  McCONNELL.  May  I  have  4? 

Mr.  DANFORTH.  I  yield  4  minutes 
to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized 
for  4  minutes. 

Mr.  McCONNELL.  I  want  to  con- 
gratulate the  Senator  for  his  excellent 
amendment.  It  makes  no  sense  for 
farmers  not  to  be  covered  by  the 
Prompt  Payment  Act. 

However,  what  we  ought  to  do  is 
solve  the  problem  entirely.  Not  only 
make  farmers  within  or  covered  by  the 
Prompt  Payment  Act  but  assure  that 
this  kind  of  problem  does  not  occur 
again. 

On  June  10,  I,  along  with  my  distin- 
guished colleagues  Senators  Bond  and 
Karnes,  offered  an  amendment  to  the 
trade  bill  which  was  approved  by  a 
vote  of  80  to  15.  This  amendment  pro- 
posed to  specify  a  current  indefinite 


appropriation  for  the  Commodity 
Credit  Cori>oration  which  would  cure 
this  problem  for  the  future. 

I  certainly  think  that,  if  farmer's 
payments  were  ever  suspended  again, 
it  would  be  important  for  farmers  to 
be  covered  under  prompt  payment  and 
that  is  why  I  commend  the  Senator 
from  Missouri  for  his  leadership  in  ad- 
vancing his  amendment.  The  trade 
bill,  of  course,  is  still  in  conference  and 
I  along  with  Senators  Bond  and 
Karnes  intend  to  offer  the  amend- 
ment, once  again,  in  the  Agriculture 
Committee  as  a  part  of  the  reconcilia- 
tion measure  in  hopes  that  we  can  two 
track  the  process  of  trying  to  get  this 
problem  solved  once  and  for  all. 

As  my  friend  from  Missouri  has  ac- 
curately stated,  this  is  a  contractual 
obligation  between  the  Federal  Gov- 
ernment and  the  farmers  of  this  coun- 
try and  we  ought  to  honor  it.  If,  per- 
chance, it  is  not  honored,  certainly 
they  ought  to  be  covered  by  the 
prompt  payment  legislation. 

So  I  commend  my  friend  from  Mis- 
souri. I  would  ask  that  he  add  me  as  a 
cosponsor  to  his  amendment  and  point 
out  to  the  Senate  that  Senators  Bond, 
Karnes,  and  I  will  be  offering,  once 
again,  the  provision  to  provide  a  cur- 
rent indefinite  appropriation  for  the 
Commodity  Credit  Corporation  in  the 
Agriculture  Committee  on  budget  rec- 
onciliation. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  Kentucky  and  I  ask  that  he 
be  added  as  a  cosponsor  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANPORTH.  I  yield  3  minutes 
to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  3  minutes. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  good  friend  and  colleague 
from  Missouri. 

Mr.  President,  as  a  cosponsor  I  rise 
today  in  support  of  the  amendment  by 
my  good  friend  from  Missouri,  Mr. 
Danforth.  This  amendment  would  re- 
quire CCC  contracts  to  be  covered 
imder  the  Prompt  Payment  Act. 

As  we  all  know,  the  Prompt  Pay- 
ment Act  was  passed  because  Uncle 
Sam  was  notoriously  late  in  paying 
bills,  especially  those  to  private  con- 
tractors. The  bill  we  are  now  discuss- 
ing tightens  up  a  few  very  important 
loose  ends.  One  of  the  most  important 
loose  ends,  in  my  view,  is  the  treat- 
ment of  Commodity  Credit  Corpora- 
tion contracts  held  by  farmers  all 
across  the  country. 

Mr.  President,  this  Senator  was  on 
the  floor  many  times  in  May  and  June 
urging  my  colleagues  to  expedite  fund- 
ing for  the  CCC  so  it  could  make  good 
on  its  contracts  with  America's  farm- 
ers. As  I  am  sure  we  all  recall,  the  CCC 
ran  out  of  money  this  past  May  and 
was  without  funds  until  July  11  when 


the  President  signed  into  law  the  sup- 
plemental appropriations  bill.  Mr. 
President,  that  is  2Vi  months  that 
farmers  waited  for  payments.  That  is 
unacceptable. 

This  amendment  will  allow  those 
farmers  to  receive  interest  on  pay- 
ments which  are  more  than  30  days 
late.  Besides  making  things  right  with 
American  farmers,  this  amendment 
acts  as  an  incentive  for  us  to  get  our 
work  done  on  time.  If  interest  pay- 
ments are  required  for  overdue  CCC 
contracts,  maybe  we  will  not  insist  on 
adding  every  amendment  under  the 
Sun  onto  the  CCC  supplemental  ap- 
propriations bills. 

I  am  glad  my  colleague  is  offering 
this  important  amendment  and  I  urge 
its  timely  adoption. 

I  reserve  the  balance  of  time  and 
yield  it  back  to  my  friend  from  Mis- 
souri. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  cosponsor  this  amend- 
ment which  provides  an  incentive  for 
the  Government  to  pay  its  bills  to  the 
agriculture  sector  on  time. 

As  most  of  you  know,  farming  re- 
quires a  large  investment  of  capital  in 
the  spring  of  the  year.  Combined  with 
payments  for  crops  harvested  in  the 
fall,  the  result  is  an  imeven  flow  of 
money  into  the  farm  business.  Thus, 
fanners  must  arrange  some  type  of  in- 
terim financing  to  pay  the  fertilizer 
dealers,  the  seed  dealers  and  the  other 
members  of  the  agriculture  supply  in- 
dustry. This  financing  is  difficult  for 
struggling  farmers  who  cannot  afford 
the  additional  interest  charges. 

Government  farm  programs  had  ap- 
peared to  be  a  partial  answer  to  this 
problem.  Farm  program  payments  re- 
duced some  of  this  uncertainty  in 
plaiming  a  cashflow  statement. 

Unfortunately,  Congress  has  put 
that  uncertainty  back  into  the  busi- 
ness of  farming  by  holding  up  farm 
payments  five  times  since  1982.  The 
last  delay,  from  May  1  to  July  13  of 
this  year,  hurt  many  farmers.  It  costs 
money  to  borrow  money,  and  $30  mil- 
lion in  USDA  pajTnents  were  held  up 
to  2  months  in  Iowa  alone.  Our  rural 
sector  should  not  have  to  suffer  while 
debate  in  Congress  progresses  at  a 
snail's  pace. 

This  amendment  provides  two  major 
corrections  to  our  current  system. 
First,  it  provides  interest  payments  for 
those  who  had  to  wait  for  the  Govern- 
ment to  meet  its  obligations.  Some 
people  could  not  afford  to  wait  for 
Congress  to  settle  its  differences. 
Many  farmers  had  to  pay  interest  on 
operating  capital  borrowed  to  carry 
them  until  farm  payments  arrived. 
Providing  interest  payments  to  these 
people  is  consistent  with  the  provi- 
sions of  the  prompt  payment  bill  Con- 
gress passed  in  1982.  In  fact,  it  is  con- 
sistent with  the  IRS  policy  to  pay  in- 
terest on  payments  which  are  overdue. 
Second,  this  bill  provides  Congress  an 


incentive.  The  supplemental  appro- 
priations process  needs  reform.  The 
needless  delay  of  payments  forced 
upon  our  producers  cause  "invisible 
costs."  Late  charges  on  overdue  bills, 
interest  payments  on  temporary  oper- 
ating capital,  and  the  cuts  in  family  fi- 
nances are  not  costs  which  can  be 
easily  counted  in  congressional  analy- 
sis. But  these  costs  are  visible  and  real 
to  the  American  people.  Our  constitu- 
ents see  an  irony  in  a  governmental 
system  that  reacts  forcefully  when 
they  are  late  with  their  payments,  but 
shows  no  concern  when  the  Govern- 
ment is  late  in  providing  the  money 
due  its  people.  This  provision  forces 
Congress  to  be  responsible  for  these 
costs. 

Hopefully,  this  interest  payment 
provision  will  not  have  to  be  used.  Yes- 
terday, I  joined  my  colleagues  on  the 
Senate  Appropriation's  Subcommittee 
on  Agriculture  to  increase  the  Com- 
modity Credit  Corporation's  borrowing 
authority  from  $25  to  $40  bUlion. 

This  will  lessen  the  likelihood  that 
the  CCC  will  run  out  of  authority  to 
make  farm  pajrments  and  thus  reduce 
the  chance  agriculture  will  be  disrupt- 
ed while  Congress  bickers  over  an 
urgent  supplemental  appropriations 
bill  that  turns  into  a  Christmas  tree. 

In  summary,  these  delayed  Govern- 
ment payments  cause  great  hardship 
to  our  farm  sector.  It  is  important, 
therefore,  that  my  colleagues  support 
this  amendment. 

Mr.  HARKIN.  Mr.  President,  I  was  a 
cosponsor  of  the  Prompt  Pay  Act 
before  it  became  law  and  am  a  cospon- 
sor and  a  strong  supporter  of  S.  328, 
the  Prompt  Pay  Act  Amendments  of 
1987.  I  am  also  pleased  to  be  a  cospon- 
sor of  the  amendment  before  us. 

Clearly,  the  U.S.  Government  has  a 
responsibility  to  pay  its  bills  on  time. 
Businesses  contract  with  the  Govern- 
ment in  good  faith  and  when  they  per- 
form their  duties  properly,  they  de- 
serve to  be  paid  in  a  timely  manner. 

One  of  the  things  that  this  bill  ac- 
(K>mplishes  is  that  it  clearly  provides 
that  all  of  the  contractors  such  as  the 
grain  elevators  and  those  that  trans- 
port grain  for  the  Commodity  Credit 
Corporation  are  to  be  covered  by  the 
Prompt  Pay  Act.  Certainly,  that  is 
only  proper. 

After  lengthy  examination,  OMB 
has  finally  agreed  with  the  General 
Accounting  Office  that  present  law  re- 
quires those  payments.  In  a  July  29 
letter  to  Senator  Glenn,  the  chairman 
of  the  Government  Affairs  Commit- 
tee, the  Deputy  Director  of  OMB,  Mr. 
Wright  said: 

The  Prompt  Pajrment  Act  already  applies 
to  vendor  payments  made  by  CCC.  OMB 
has  recently  completed  a  review  of  the  ap- 
plicability of  the  Prompt  Payment  Act  to 
CCC  purchases  of  goods  and  services  under 
contract.  We  agree  with  CCC  that  the  act 
does  apply  in  these  situations,  and  will  ask 
the  Secretary  of  Agriculture  for  Assurance 
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that  CCC  to  complying  with  OMB  Circular 
A-12S.  prompt  payment. 

The  amendment  before  us  extends 
that  same  right  to  acquire  the  pay- 
ment of  Interest  to  farmers. 

The  farmer,  who  in  recent  years  has 
all  to  often  been  continually  at  the  fi- 
nancial brink  is  not  covered  by  the 
prompt  pay  law.  I  believe  what  is  fair 
for  Cargill  is  fair  for  the  family  farm. 

I  received  a  letter  from  Secretary 
Lyng  which  says  that  the  CCC  has  a 
remarkable  record  of  prompt  pay- 
ments. He  says  that  studies  show  that 
less  then  1  percent  of  the  payments 
are  late  under  normal  circumstances. 
That  is  commendable.  And,  requiring 
prompt  payment  should  not  do  any- 
thing to  change  that.  However,  for 
those  payments  that  are  not  received 
on  time,  it  does  provide  a  proper  and 
fair  remedy:  the  payment  of  interest. 

In  reality,  the  considerable  majority 
of  farmers  take  their  CCC  checks  from 
their  county  office  and  walk  right  over 
to  the  bank  and  use  the  proceeds  to 
reduce  the  size  of  their  loans  or  use  it 
to  buy  necessary  goods  needed  for 
farming.  In  either  case,  the  CCC  pay- 
ment results  in  less  interest  paid  by 
the  farmer.  When  the  check  is  late, 
the  farmer  has  to  pay  that  interest  in 
spite  of  the  fact  that  the  Government 
has  a  legal  obligation  to  make  the  pay- 
ment. 

Recently,  fanners,  elevator  owners, 
and  other  contractors  did  not  receive 
payments  for  over  2  months  because 
the  CCC  ran  out  of  ftmds.  It  does  little 
good  to  discuss  all  of  the  budgetary 
and  parliamentary  reasons  why  that 
happened  at  this  time.  The  fact  is  that 
it  did.  And.  that  was  the  fifth  time 
there  was  a  lapse  in  the  CCC's  author- 
ity to  Issue  checks.  Clearly,  we  need  to 
work  to  change  that.  But.  regardless 
of  that  effort,  we  should  also  assure 
that  interest  be  paid. 

I  would  also  like  to  make  a  special 
note  of  the  provision  in  the  amend- 
ment which  provides  that  nothing  in 
this  amendment  is  to  be  construed  to 
place  the  CCC  under  a  cash  manage- 
ment system.  That  makes  clear  a  con- 
gressional intent  that  we  want  the 
same  procedure  for  check  writing 
which  we  now  have.  Now.  CCC  issues 
checks  at  the  county  office  as  soon  as 
they  can,  given  the  workload,  after  the 
requirements  are  met  and  appropriate 
efforts  to  see  if  the  provisions  of  law 
have  been  met  are  accomplished. 

I  believe  this  amendment  provides 
an  important  element  of  fairness  for 
our  farmers.  I  urge  that  it  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  used  10 
minutes— has  10  minutes  remaining. 
Does  the  Senator  yield  time  or  does 
the  manager  of  the  bill,  the  Senator 
from  Tennessee?  The  Senator  from 
Tennessee  is  recognized. 

Mr.  SASSER.  I  yield  all  time  in  op- 
position to  this  amendment  to  the  dis- 


tinguished Senator  from  Florida,  Mr. 
Ohiles. 

The  PRESIDING  OFFICER.  The 
time  in  opposition  has  been  yielded  by 
the  managers  to  the  Senator  from  Ar- 
kansas. 

Mr.  CHILES.  The  Senator  from 
Florida? 

The  PRESIDING  OFFICER.  I  am 
sorry,  the  Senator  from  Florida. 

Mr.  PRYOR.  Mr.  President,  if  I  do 
not  get  a  chance.  I  want  it  recorded 
that  the  Senator  from  Arkansas  is 
definitely  for  the  Danforth  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  20  minutes. 
The  Senator  from  Florida  is  recog- 
nized. 

Mr.  CHILES.  Mr.  President,  I  wUl 
not  use  all  of  that  time.  In  fact,  I  will 
yield  3  minutes  of  that  time  to  the  dis- 
tinguished Senator  from  Missouri,  if 
he  would  like  to  have  that  time.  But  I 
would  like  to  speak  for  a  moment. 

Mr.  President.  I  reluctantly  oppose 
the  amendment  of  the  distinguished 
Senator  from  Missouri  to  apply 
prompt  pajmient  to  the  Commodity 
Credit  Corporation.  I  would  like  to  ask 
him  a  couple  of  questions. 

I  understand  he  narrowed  the 
amendment.  If  he  would  join  with  me 
and  engage  in  a  colloquy.  I  would  like 
to  ask:  How  has  the  amendment  been 
narrowed?  Does  it  apply  to  the  entitle- 
ment programs  now? 

Mr.  DANFORTH.  The  answer  to 
that  question  would  be  no.  it  does  not. 
I  do  not  view  this  as  any  kind  of  prece- 
dent for  entitlement  programs. 

The  Prompt  Payment  Act  was  de- 
signed to  apply  to  contractual  arrange- 
ments between  anyone  who  is  doing 
business  with  the  Federal  Government 
and  the  Government  itself.  I  would 
view  this  as  exactly  following  the  pur- 
pose of  the  Prompt  Payment  Act.  I  do 
not  think  that  this  has  any  applica- 
tion to  entitlement  programs  general- 
ly. 

I  have  to  say  that  I.  as  a  general 
principle,  do  not  know  that  Congress 
has  ever  mustered  up  the  political  will 
to  have  any  delay  in  any  entitlement 
program.  Maybe  I  am  wrong  in  that, 
but  it  has  been  the  farm  programs 
that  have  t>een  particularly  suscepti- 
ble to  delays. 

Mr.  CHILES.  I  thank  the  Senator 
for  his  explanation. 

Mr.  President.  I  am  not  opposed  to 
paying  promptly.  Commodity  Credit 
payments.  I  think  they  should  be.  The 
Senator  from  Florida  has  worked  in 
that  regard. 

In  fact,  we  are  now  working  in  the 
Appropriations  Committee,  trying  to 
do  that.  One  of  the  ways,  of  course,  is 
to  put  sufficient  funding  in.  As  you 
know,  some  of  our  brethren  on  the 
House  side  do  not  want  to  do  that,  be- 
cause this  is  the  vehicle  in  which  they 
move    a   supplemental    appropriation 


bin  and  then  they  tack  other  things 
on  it. 

So  that  is  part  of  the  problem  here. 

What  I  think  we  should  really  ad- 
dress is.  looking  at  this  bill:  what  was 
the  purpose  of  it?  What  was  it  created 
for?  Was  it  something  that  we  were 
talking  about  putting  commodity 
credit  payments  on?  And  we  were  not. 
We  passed  the  prompt  pasmient  bill  a 
few  years  ago.  This  is  a  means  of 
trying  to  go  back  and  amend  it  and 
reform  that  bill  and  to  look  at  subcon- 
tr{u:tors  under  that  bill. 

It  was  Intended  for  when  the  Gov- 
ernment is  a  buyer  and  when  it  is  prin- 
cipally a  purchaser  in  the  market- 
place. It  is  intended  for  procurement 
programs  when  the  Government  is  ac- 
quiring something  for  its  own  use.  It 
could  be  paper  clips,  major  weapons 
systems,  food  for  the  School  Lunch 
Program,  or  uniforms  for  our  troops 
overseas.  The  idea  was  that  when  the 
Government  buys  something  it  should 
pay  its  bills  on  time  or  pay  an  interest 
penalty. 

What  is  the  problem  with  commodi- 
ty payments  not  being  made?  Is  it  that 
the  Government  is  not  sort  of  paying 
on  time?  Something  in  the  administra- 
tion? 

Most  of  the  time  it  is  the  problem  of 
Congress.  Right  here.  Now  we  are 
going  to  have  interest  paid  because 
the  Congress  has  not  done  its  job 
properly?  Where  does  the  interest  pay- 
ment come  out  of?  Out  of  the  same 
funnel  you  are  paying  the  commodity 
credits  out  of. 

Does  this  do  something  to  make 
Congress  do  its  job  a  little  better  and 
on  time? 

We  are  chiding  administration  offi- 
cials because  they  get  a  bill  and  they 
hold  the  bill  on  their  desk  and  they  do 
not  pay  it  to  people  who  sold  some- 
thing to  the  Federal  Government. 
This  is  the  problem.  This  should  be 
dealt  with  on  this  bill.  What  you  are 
doing  is  grafting  another  animal  on 
something  that  we  are  trying  to  fix.  I 
do  not  have  much  doubt  that  it  will 
probably  be  grafted  on.  Whether  the 
White  House  will  have  that  happen  or 
not.  I  do  not  know.  I  am  afraid  this  is 
a  precedent. 

Are  you  now  going  to  pay  interest  on 
any  other  Government  program  that 
we  have?  You  can  make  an  argument 
that  the  farmer  has  contracted  with 
the  Federal  Government.  Yes,  he  has. 
There  is  no  doubt  about  that.  But  it  is 
a  little  different  from  somebody  who 
is  selling  something  to  the  Federal 
Government.  You  have  to  think  about 
that  a  little  bit.  Part  of  this  is  that  the 
farmer  has  agreed  to  set  aside  part  of 
his  land.  That  is  different  from  the 
little  manufacturer  who  has  gone  out 
and  made  a  widget  that  he  is  selling  to 
the  Government  and  he  has  put  his 
money  into  that.  He  can  generally  col- 
lect from  someone  else  he  sells  to,  but 
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here  is  the  big  Federal  Government, 
and  they  do  not  pay. 

We  are  trying  to  correct  it.  We  are 
trying  to  say  if  some  administration 
official  is  dilatory  or  deliberately  sit- 
ting on  this,  the  person  ought  to  have 
Interest.  We  know  that  will  move  a 
fellow.  It  will  not  look  good  on  his 
record,  if  he  is  dilatory. 

Now  we  are  talking  about  having 
this  because  Congress  is  not  address- 
ing this  problem  properly. 

Mr.  President,  it  is  totally  different 
from  what  we  are  talking  about.  We 
really  did  not  discuss  this  in  our  hear- 
ings. We  did  not  look  at  the  biU  and 
see  are  we  designing  it  for  this  kind  of 
purpose.  Is  this  something  we  had  in 
mind?  We  did  not  look  at  that  a  few 
years  ago  when  we  first  heard  prompt 
payment. 

When  I  first  heard  about  this 
amendment,  I  said  I  could  not  believe 
it.  I  was  one  moving  to  amend  the 
prompt  payment  bill  to  deal  with  sub- 
contractors and  I  said  we  never  tried 
to  touch  the  thing.  Why  open  it  up 
now,  in  effect,  prompt  payment  and 
interest  payments,  to  different  kinds 
of  programs? 

If  you  are  going  to  do  it  with  the 
farmers,  I  think  you  are  going  to  have 
a  hard  time  saying  you  should  not  do 
it  with  other  programs.  I  think  it  is  a 
mistake  and  I  do  not  think  we  should 
be  doing  it.  I  had  a  hold  on  the  bill  for 
a  while  but  I  realized  a  lot  of  people 
wanted  to  move  it.  I  am  not  surprised 
some  want  to  do  this. 

But  we  have  failed  in  our  responsi- 
bility to  do  something  that  we  have 
the  ability  to  do  here  in  the  Congress. 
We  are  going  to  take  a  bill  that  is  to- 
tally designed  to  keep  the  administra- 
tion people  from  sitting  on  a  billing 
and  graft  this  on.  It  is  a  mistake. 

Mr.  President,  I  strongly  support  the 
amendments  contained  in  S.  328  to  the 
Prompt  Payment  Act  of  1982.  They 
are  needed.  They  will  work  to  reaffirm 
the  Federal  Government's  conunit- 
ment  to  pay  its  bills  on  time. 

I  had  the  good  fortune  to  be  a  co- 
sponsor  with  Senator  Danforth,  the 
Senate  sponsor  of  the  original  I*rompt 
Payment  Act  in  1982.  At  the  time 
many  of  us  felt  legislation  was  needed 
because  the  executive  branch  was  fail- 
ing to  live  up  to  the  responsibility  of 
paying  bills  on  time.  The  Government 
should  not  be  a  business  practice.  It 
ends  up  costing  the  taxpayer  in  the 
long  run. 

Difficulties  within  the  Federal  agen- 
cies led  to  the  1982  legislation.  I  think 
it  is  fair  to  say  that  we  would  not  have 
these  amendments  before  us  today  if 
those  difficulties  were  not  continuing. 

I  want  to  recognize  the  continuing 
oversight  and  work  of  my  colleagues 
on  the  Governmental  Affairs  and 
Small  Business  Committees  who  have 
kept  the  spotlight  on  what  Congress 
intends. 


Senator  Sasser.  who  sits  on  both 
committees,  and  is  the  sponsor,  de- 
serves particular  thanks. 

Hearings  by  the  Goverrunental  Af- 
fairs Committee  as  well  as  work  by  the 
General  Accoimting  Office  earlier  this 
year  described  the  problems  these 
amendments  address. 

Too  many  payments  are  made  late; 
interest  due  is  seldom  paid;  the  15-day 
grace  period  is  used  routinely  instead 
of  when  needed;  and  early  payment 
discounts  are  abused  by  agencies. 

I  believe  the  amendments  will  go  a 
long  way  to  putting  an  end  to  the 
loopholes  agencies  have  created  to 
avoid  paying  interest  on  overdue  bills. 

The  legislation  also  clearly  extends 
the  principle  of  prompt  pay  to  subcon- 
tractors on  federally  financed  con- 
struction projects. 

Mr.  President.  I  feel  that  section  7  of 
the  bill  takes  a  step  in  the  right  direc- 
tion. We  considered  statutorily  ex- 
tending the  prompt  pay  principle  to 
subcontractors  in  the  1982  act  but 
chose  not  to  try  to  go  that  far  in  the 
first  step.  Since  then,  I  have  heard  of 
a  number  of  cases  where  subcontrac- 
tors are  not  getting  paid  the  Federal 
dollars  owed  them  as  quickly  as  are 
contractors.  There  is  a  problem.  While 
some  companies  may  be  able  to  service 
late  payments  and  continue  to  oper- 
ate, almost  all  the  small  contractors 
on  Federal  projects  operate  on  tight 
cash  flow  situations.  A  late  payment 
can  ruin  them  altogether. 

I  feel  confident  Congress  can  serve  a 
constructive  role  in  assuring  all  con- 
tractors, including  subcontractors,  get 
the  Federal  dollars  owed  them  in  a 
timely  manner.  In  essence,  the  provi- 
sion in  this  amendment  says  the  fol- 
lowing: When  Federal  dollars  are  in- 
volved, the  Federal  Government 
should  support  the  practice  that  con- 
struction contractors  treat  subcontrac- 
tors the  same  way  the  Government  is 
to  treat  them. 

Moreover,  prompt  pay  for  completed 
work  is  a  principle  all  participants  in 
the  construction  business  agree  to  and 
claim  they  live  up  to  already. 

We  have  a  prevailing  industry  stand- 
ard here  to  which  we  are  trying  to  give 
a  little  backbone. 

There  are  practical  questions.  But  I 
believe  the  committee  has  carefully 
examined  these  issues.  For  example, 
the  right  to  withhold  payment  for 
cause,  and  the  right  to  retainage  have 
been  adequately  preserved  as  manage- 
ment tools  for  prime  contractors. 

Mr.  President,  I  would  remind  Mem- 
bers, the  Senate  substantively  passed 
this  legislation  last  Congress  with 
unanimous  consent.  We  have  taken 
the  opportunity  provided  by  this  Con- 
gress to  build  on  the  record  and 
strengthen  the  bill.  We  should  act 
today. 

I  yield  3  minutes  to  the  distin- 
guished Senator  from  Arkansas  and  I 


then  I  yield  back  to  the  distinguished 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  shields  first  to  the  Senator 
from  Arkansas  for  3  minutes. 

Mr.  PRYOR.  Mr.  President,  I  will 
not  use  my  entire  3  minutes.  In  fact,  I 
am  just  going  to  take  one  or  two  mo- 
ments to  make  one  or  two  points.  One, 
I  am  very  proud  to  be  an  original  co- 
sponsor  of  Senator  Danforth's  bill. 
We  think  that  this  bill  is  entirely 
within  the  thrust  of  S.  328  offered 
today  by  Senator  Sasser  and  Senator 
Trible. 

I  would  like  to  commend  those  two 
fine  Senators  for  the  work  they  have 
expended  in  bringing  this  bill  to  the 
floor  at  this  time. 

We  think  there  is  one  amendment 
that  is  very  vital  to  this  legislation. 
That  is  this  amendment  offered  by 
Senators  Danforth,  Bumpers,  myself, 
and  others,  to  address  the  problem 
with  the  Commodity  Credit  Corpora- 
tion. 

The  distinguished  Senator  from 
Florida  just  a  moment  ago  said  this 
does  not  really  amount  to  a  sale  as  we 
commonly  think  of  selling  goods  to 
the  Government. 

Mr.  President,  I  would  respectfully 
submit  in  answer  to  my  very  good 
friend  from  Florida,  the  chairman  of 
the  Budget  Conunittee,  that  the 
farmer  has  one  thing,  the  farmer  has 
one  commodity,  the  farmer  has  one 
piece  of  equity,  the  farmer  has  one 
sole  source  of  income,  and  that  is  the 
very  land  that  he  must  grow  food  and 
fiber  on.  It  is  that  particular  land  that 
is  pledged  to  the  CCC.  a  contractual 
arrangement  entered  into  between 
that  farmer  and  the  CCC.  When  the 
CCC  does  not  keep  its  end  of  the  bar- 
gain and  makes  that  payment  late  to 
that  particular  farmer,  then.  Mr. 
President.  I  submit  that  that  contract 
needs  to  be  strengthened  and  it  needs 
to  be  bilateral  in  nature. 

This  amendment  offered  by  Sena- 
tors Danforth.  Bumpers,  and  myself, 
would  make  that  relationship  on  what 
we  might  call  an  even  playing  field. 

Finally,  Mr.  President,  the  farmer  in 
receiving  a  late  payment  or  not  know- 
ing when  that  pajmient  is  going  to  be 
made  has  only  one  option  and  only 
one  opportunity  to  keep  farming.  That 
is  to  go  and  borrow  additional  money. 
That  is  costing  that  farmer  additional 
interest. 

So,  Mr.  President,  we  think  the  time 
is  riije  to  attach  this  amendment  to  S. 
328,  and  I  strongly  hope,  Mr.  Presi- 
dent, our  colleagues  will  agree  to  it. 

Mr.  President,  I  rise  today  as  an 
original  cosponsor  of  the  Danforth 
amendment  to  S.  328,  the  Prompt  Pay- 
ment Act  Amendments  of  1987.  I  urge 
my  colleagues  to  join  us  in  this  effort 
to  extend  the  P*rompt  Pay  Act  to  cover 
Commodity  Credit  Corporation  [CCC] 
payment  procedures.  I  am  pleased  to 
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associate  myself  with  the  common 
sense  view  that  the  Nation's  farmers 
are  as  entitled  to  prompt  payment  of 
Government  obligations  as  is  any 
group  owed  money  by  Uncle  Sam. 

The  Prompt  Payment  Act  of  1982 
was  enacted  to  Improve  the  often  lax 
bill  paying  practices  of  the  Federal 
Government.  The  act  requires  Federal 
atgencies  to  pay  interest  when  obliga- 
tion are  not  paid  on  time,  generally 
more  than  30  days  after  submission  of 
an  invoice.  This  is  standard  operating 
procedure  in  the  private  sector  and 
now  applies  to  most  Federal  agencies. 
S.  328  is  Intended  to  eliminate  the 
loopholes  through  which  some  agen- 
cies have  managed  to  cireumvent  the 
original  act. 

Our  amendent  is  entirely  consistent 
with  the  thrust  of  S.  328.  It  simply  re- 
quires that  if  the  CCC  fails  to  make  its 
payments  within  the  general  30-day 
time  period,  then  at  that  point  inter- 
est will  begin  to  accrue.  In  addition, 
our  amendment  will  "reach  back"  and 
apply  to  the  most  recent  interruption 
of  payment  by  the  CCC.  which  oc- 
curred between  May  1  and  July  13. 
1987.  and  which  left  many  in  the  farm- 
ing community  in  a  unacceptable  posi- 
tion. 

Farmers  and  other  members  of  the 
agricultural  sector  of  our  economy 
suffer  chaos  and  disruption  when  pay- 
ments they  expect  to  receive  are  held 
hostage  by  those  in  Congress  who 
refuse  to  deal  responsibly  with  the 
CCC  funding  or  supplemental  appro- 
priations bills.  In  fact,  many  farmers 
depend  on  these  checks  for  the  day  to 
day  subsistence  of  their  families.  Our 
amendment  will  serve  as  a  pointed  re- 
minder that  the  consequences  of  fail- 
ing to  provide  CCC  funding  are  serious 
for  the  farmer  and  now  wiU  be  serious 
for  the  Government.  In  this  way.  I  be- 
lieve we  will  discourage  future  lapses 
in  funding  similar  to  the  one  which  oc- 
curred recently. 

I  believe  interest  penalties  for  fail- 
ure to  make  timely  payment  are  ap- 
propriate because  farmers  who  do  not 
receive  their  CCC  checks  still  have 
their  personal  financial  obligations  to 
honor.  Therefore,  when  checks  are  not 
paid  on  time,  farmers  frequently  must 
borrow,  and  of  course,  then  must  pay 
interest  on  principal.  Interest  penal- 
ties are  a  way  to  hold  the  farmer 
harmless  for  Government  conduct 
beyond  his  control  which  adversely  af- 
fects him  as  he  tries  to  survive  in 
these  difficult  times  for  agriculture. 

Mr.  President.  I  think  it  essential 
that  Congress  require  the  Goverument 
to  be  a  responsible  business  partner, 
not  just  with  vendors  and  service  pro- 
viders, but  with  those  who  participate 
in  agricultural  programs  which  entitle 
them  to  certain  payments  tn  a  timely 
fashion.  After  all.  farmers  are  taxpay- 
ers, and  therefore  deserve  to  have 
Government  deal  with  them  in  a  re- 
sponsible   manner.    Our    amendment 


simply  gives  the  Government  a  mean- 
ingful incentive  to  behave  in  a  busi- 
nesslike maimer. 

I  urge  my  colleagues  to  join  us  in 
adopting  this  amendment. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation  on 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  10  minutes 
12  seconds,  and  the  Senator  from  Ten- 
nessee now  controls  the  time  which 
was  yielded  back  by  the  Senator  from 
Florida.  10  minutes  3  seconds.  Howev- 
er, at  12  noon  the  Senate  will  resume 
consideration  of  Senate  Joint  Resolu- 
tion 194. 

Mr.  BUMPERS.  Will  the  Senator 
from  Tennessee  yield  me  3  or  4  min- 
utes? 

Mr.  SASSER.  Does  the  Senator  from 
Arkansas  wish  to  speak  in  opposition? 

Mr.  BUMPERS.  No.  I  am  going  to 
speak  for  the  amendment. 

Mr.  SASSER.  I  control  the  time  in 
opposition.  Otherwise.  I  would  be  de- 
lighted to  yield. 

Mr.  DANPORTH.  Mr.  President.  I 
yield  all  the  time  that  we  have  until 
noon  to  the  Senator  from  Arkansas. 

VISIT  TO  THE  SENATE  CHAMBER 

Mr.  WEICKER.  Will  the  Senator 
from  Arkansas  yield  for  10  seconds? 

Mr.  BUMPERS.  I  am  happy  to. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Beng 
Pufang  of  China,  who  is  here  as  a  rep- 
resentative from  his  nation  on  behalf 
of  the  China  Fund  for  the  Handi- 
capped, be  permitted  access  to  the 
floor  so  that  those  of  my  colleagues 
who  are  here  might  avail  themselves 
of  this  brief  visit.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Danforth 
today  in  proposing  an  amendment  to 
S.  328  that  is  of  critical  importance  to 
farmers  in  Arkansas  and  across  the 
country.  Because  of  the  delay  in 
making  payments  from  May  1.  1987  to 
July  12.  1987.  50  to  60  million  dollars 
worth  of  payments  in  my  State  were 
held  up  at  the  worst  possible  time. 
Rowcrop  farmers  in  Arkansas  have 
become  heavily  dependent  on  advance 
deficiency  payments  or  wheat  loan 
payments  to  help  them  put  in  their 
spring  crop  because  of  the  general  lack 
of  adequate  capital  available  from  con- 
ventional lenders.  When  ASCS  pay- 
ments were  delayed  for  over  2  months, 
many  farmers  were  irreparably 
harmed  while  others  limped  through 
at  great  sacrifice. 

These  farmers  are  not  interested  in 
who  is  to  blame  for  the  delay  in  pay- 
ments. They  only  care  that  some 
effort  is  made  to  encourage  prompt 
payment  or  to  provide  interest  penal- 
ties should  payments  come  late.  Late 
payments  usually  cause  these  farmers 
to  incur  new  Interest  expenses,  if  they 


are  able  to  continue  farming,  and  it  is 
only  fair  that  Congress  acts  to  help  to 
make  them  whole. 

I  am  aware  that  the  USDA  and 
OMB  have  lobbied  hard  recently  in  an 
attempt  to  thwart  the  effort  to  pro- 
vide prompt  pay  protection  for  farm- 
Ss.  The  gist  of  their  campaign  is  that: 
rst.  the  amendment  will  not  prevent 
delays  because  the  fault  lies  with  Con- 
gress, second,  when  money  is  available 
only  1  percent  of  all  CCC  payments 
are  made  late,  third.  CCC  payments 
are  entitlements  and  not  contractual 
in  nature,  fourth,  the  administration 
has  repeatedly  requested  permanent 
Indefinite  authority  for  reinbursement 
by  the  Treasury  for  CCC  losses,  fifth, 
there  are  no  specified  dates  on  making 
payments  from  which  to  determine 
timeliness,  and  sixth,  this  amendment 
would  require  the  ASCS  to  centralize 
it's  administration  of  payments  there- 
by sacrificing  the  local  level  adminis- 
tration. 

In  response  it  should  be  pointed  out 
that  the  idea  behind  the  amendment 
is  to  make  farmers  whole  who  have 
been  damaged  by  a  delay  of  more  than 
30  days  in  receiving  Government 
checks,  payments  on  which  most  pro- 
gram farmers  have  become  dependent. 
It  only  makes  sense  that  the  interest 
payments  come  from  the  same  fund 
that  the  program  payments  come 
from,  if  interest  payments  become  nec- 
essary. 

Milton  Hertz,  ASCS  Administrator, 
testifying  before  the  House  Small 
Business  Conunittee,  claimed  that 
only  1  percent  of  all  CCC  payments 
are  late.  In  fact.  Mr.  Hertz  has  claimed 
that  the  majority  of  all  CCC  payments 
are  made  within  10  days  of  the  due 
date,  and  if  this  is  true,  this  amend- 
ment will  not  hinder  the  normal  oper- 
ation of  county  offices  in  the  least.  I 
can't  speak  to  the  accuracy  of  Mr. 
Hertz'  claim,  but  I  can  assure  you  that 
farmers  in  my  State  strongly  refute 
this  claim.  And  this  situation  only  be- 
comes worse  when  the  CCC  nms  out 
of  money.  During  the  last  delay  $1.5 
billion  in  payments  were  late,  which,  if 
this  amendment  had  been  in  place, 
would  have  cost  between  $3  and  $11 
million  in  Interest  payments.  This  is 
money  that  was  taken,  in  effect,  from 
farmers  pockets'  at  a  time  when  they 
can  afford  it  least. 

The  claim  that  this  amendment  will 
expand  prompt  pay  protection  to  enti- 
tlements is  true  for  CCC  farmer  pro- 
gram payments  only.  However,  prompt 
pay  legislation  was  not  intended  just 
to  protect  those  with  procurement 
contracts,  but  all  persons  engaged  in 
commercial  transactions  with  the  Gov- 
ernment. CCC  programs  are  commer- 
cial transactions  because  farmers  pro- 
vide a  guid  pro  quo  for  their  pay- 
ments—that is.  laying  out  land,  et 
cetera— in  exchange  for  program  pay- 
ments. It  is  interesting  to  note  that  in 
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considering  prompt  pay  the  USDA 
argues  that  program  payments  are  en- 
titlements, yet  in  cases  before  Federal 
district  courts  where  the  USDA  has 
been  sued  over  payment  limitation  de- 
cisions, the  USDA  has  consistently 
challenged  jurisdiction  on  the  ground 
that  only  the  Claims  Court  can  hear 
cases  involving  contracts.  Program  en- 
,  rollment  is  a  contract  or  an  entitle- 
ment depending  on  which  animal  suits 
the  USDA  at  any  particular  moment. 

As  to  the  point  that  the  USDA  has 
repeatedly  requested  permanent  in- 
definite authority  to  seek  reimburse- 
ments from  the  Treasury  or  that  the 
USDA  has  sought  an  increase  in  CCC 
borrowing  authority  from  $25  billion 
to  $40  billion,  this  is  not  important. 
The  issue  is  not  where  to  attach 
blame,  but  on  how  to  best  provide  the 
most  logical  and  efficient  system  of  re- 
imbursement to  farmers  in  cases 
where  farmers  have  been  damaged  for 
the  lack  of  timeliness.  If  this  amend- 
ment also  encourages  prompt  pay  in 
situations  where  ASCS  personnel  are 
solely  responsible,  or  encourages  the 
administration  to  request  adequate 
funding  and  Congress  to  provide  it. 
then  this  amendment  provides  an- 
other measure  of  protection. 

The  argument  that  the  USDA  will 
have  to  provide  specific  payment 
terms  and  centralize  payment  adminis- 
tration is  a  false  argtmient.  The 
amendment  does  not  require  the  es- 
tablishment of  specific  payment 
terms;  it  merely  establishes  that  farm- 
ers have  a  right  to  interest  payments 
when  program  payments  are  not  made 
within  30  days  of  the  date  of  entitle- 
ment. In  fact,  no  changes  in  payment 
terms  are  in  order  because  the  amend- 
ment specifically  bars  modifications  of 
the  prevailing  payment  practice.  Cen- 
tralized management  is  not  necessary 
because  different  entitlement  dates 
are  recognized  and,  if  payments  are 
made  within  10  days  as  the  ASCS 
claims  is  normal,  the  USDA  does  not 
f  aw;e  large  interest  penalties  due  to  the 
lack  of  promptness  on  the  part  of 
USDA  employees. 

Finally.  I  want  to  address  the  issue 
concerning  the  amendment  language 
that  a  farmer  must  make  a  demand 
for  payment  before  the  30-day  clock 
begins  to  tick.  As  requested  by  me  and 
others,  the  Senator  from  Missouri 
modified  his  amendment  adding  the 
words  "where  applicable"  to  make 
clear  that  the  amendment  does  not  re- 
quire a  farmer  to  make  demand  when 
it  is  not  in  the  normal  course  of  busi- 
ness for  a  farmer  to  go  into  the  ASCS 
office  to  receive  his  payment,  as  in  the 
case  where  county  offices  mail  checks 
to  program  farmers.  I  think  this  point 
must  be  made  crystal  clear  to  the 
USDA:  The  requirement  that  a 
demand  for  payment  must  be  made  is 
applied  only  "where  applicable"  and 
not  in  situations  where  ASCS  county 
offices  make  payments  by  mail,  with- 


out   a    demand    for    payment,    as    a 
normal  course  of  business. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  President,  I  went  to  school 
under  the  GI  bill.  I  got  a  Government 
check  before  I  got  married  for  $75  the 
first  of  every  month.  If  it  happened  to 
be  2  days  late,  this  student  was  in  big 
trouble.  But  it  never  was.  I  assumed  at 
that  point  that  the  Government 
always  paid  its  bills  very  promptly. 

Then  in  1957  I  filed  a  lawsuit  against 
the  Federal  Government  over  a  de- 
fense contract  and  finally  concluded  it 
in  1964,  over  7  years  after  it  was 
begun.  I  got  a  judgment  out  of  the 
Court  of  Claims  for  a  little  less  than 
$100,000  and  that  was  big  money  for  a 
country  lawyer  from  Charleston.  AR. 
Not  only  did  I  have  to  enlist  the  help 
of  a  U.S.  Senator  6  months  after  the 
court  -had  rendered  the  judgment  and 
the  appeal  time  had  nm,  but  when  we 
finally  got  the  money  there  was  not  1 
dime  of  interest  in  the  whole  judg- 
ment, even  though  we  had  been  nearly 
8  years  in  trying  it. 

I  am  glad  to  see  Members  of  the  U.S. 
Senate  come  to  the  recognition  that 
the  Government  ought  to  pay  its  bills 
and  pay  them  in  a  timely  fashion. 
When  Milton  Hertz,  head  of  ASCS, 
said  that  only  1  percent  of  the  pay- 
ments by  the  Commodity  Credit  Cor- 
poration are  paid  late.  I  wanted  to  tell 
you  that  every  one  of  those  must  be  in 
Arkansas. 

Then  I  hear  the  Senator  from  Ne- 
braska [Mr.  ExoN]  get  up  and  tell  us 
about  how  all  the  farmers  in  Nebraska 
are  not  being  paid  in  a  timely  way.  I 
find  that  almost  every  Senator  here 
from  an  agricultural  State  says  that 
the  Commodity  Credit  Corporation 
and  the  ASCS  are  terrible  about  their 
payment  record.  So  I  do  not  believe 
that  figure  of  1  percent.  The  Senator 
from  Florida  makes  the  proposition 
that  this  is  not  like  selling  something 
to  the  Government,  like  selling  them  a 
tank  or  a  load  of  beef  for  the  Army  or 
something. 

Well,  now,  Mr.  President.  I  have  to 
take  exception  to  that  argxunent.  The 
farmers  in  my  State  buy  seed,  fertiliz- 
er, and  diesel  fuel  or  gasoline  and  they 
go  out  and  plant  their  crops  in  antici- 
pation of  a  deficiency  payment  being 
paid  in  advance.  They  get  credit  for  all 
of  those  things,  depending  on  that  de- 
ficiency payment  being  paid  in  a 
timely  manner. 

In  short,  Mr.  President— I  see  my 
time  has  gone— the  Goverrunent  ought 
to  pay  its  bill  on  time.  I  do  not  care 
whether  it  is  to  a  farmer  or  General 
Motors  or  a  contractor  from  Arkansas. 
The  Government  is  out  to  pay  their 
bills  on  time  and  that  is  all  this 
amendment  does.  So  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
hour  of  12  noon  has  arrived  and  the 
Chair  recognizes  the  majority  leader. 


Mr.  BYRD.  Mr.  President.  I  simply 
say  that  the  prompt  payment  legisla- 
tion will  come  back  at  some  point 
during  the  afternoon. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OF  THE  WAR 
POWERS  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER  (Mr. 
Sanforo).  The  Senate  will  resume  con- 
sideration of  Senate  Joint  Resolution 
194.  Time  for  debate  is  45  minutes  to 
be  equally  divided  between  Senator 
Weicker  and  Senator  Warner. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  yield  7  minutes  to 
the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Cormecticut. 

Mr.  President.  I  had  intended  earlier 
this  morning  to  engage  in  a  colloquy 
with  the  distinguished  Senator  from 
Virginia,  the  floor  manager  of  the  bill. 
He  is  not  here  now  so  I  will  just  ask 
and  answer  the  questions  because  I  do 
not  think  the  Senator  from  Virginia  or 
any  other  Member  of  this  body  could 
answer  the  questions. 

Now,  the  first  question  I  would  ask 
is.  What  is  it  going  to  cost  to  continue 
our  policy  in  the  Persian  Gulf?  I  have 
seen  figures  of  $20  million  a  month.  I 
have  heard  other  figures  of  over  $1 
million  a  day.  So  the  answer  to  that 
question  is  somewhere  between  $200 
and  $240  million  a  year  and  $500  mil- 
lion a  year. 

The  second  question  is.  of  the  people 
that  this  is  designed  to  help,  the  Japa- 
nese, who  get  most  of  the  oil  out  of 
the  Persian  Gulf;  the  Western  Europe- 
ans, who  get  an  inordinate  amount, 
and  other  Western  European  coun- 
tries, how  much  are  they  paying  the 
United  States?  I  do  not  mind  embel- 
lishing a  little.  I  just  assume  it  is  going 
to  cost  us  $500  million.  How  much  is 
Japan  and  Western  Europe  putting  up 
to  pay  for  this? 

Now,  all  the  Western  European 
countries  have  about  nine  minesweep- 
ers in  the  Persian  Gulf.  Their  cost  is 
just  peanuts  compared  to  ours. 

Third,  how  much  is  Kuwait  paying? 
Kuwait,  whose  tankers  we  have  re- 
flagged  and.  in  my  opinion,  have 
thereby  demeaned  our  flag  in  the 
process,  and  that  is  not  to  denigrate 
Kuwait;  it  is  simply  saying  we  ought 
not  put  the  American  flag  on  the  ships 
of  everybody  who  asks  vis.  So  what  is 
Kuwait  putting  up?  So  far  as  I  know, 
the  answer  is  zip.  zero.  none.  What 
kind  of  l£uiding  rights  for  our  fighter 
planes  and  our  helicopters  and  what 
kind  of  berthing  rights  do  our  ships 
have  in  Kuwait?  Zip,  zero,  none.  Yes, 
we  will  put  our  flags  on  your  ships, 
and  we  will  put  not  six  warships,  as 
the  President  said,  but  30  to  40  war- 


27212 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1987 


October  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


27213 


ships  in  there  to  protect  them.  And 
Kuwait  says.  "We  really  appreciate 
that,  and  we  would  like  to  let  yoiu- 
ships  berth  in  our  ports,  but  we  can't. 
We  would  like  to  let  your  planes  land 
on  our  soil,  but  we  can't." 

I  Invite  the  Members  of  this  body  to 
stand  up  and  defend  that.  What  kind 
of  nonsense  is  this?  I  would  like  to  ask 
some  Member  of  this  body  what  Is  our 
objective?  Is  it  to  get  oil  out,  as  the 
President  says?  The  answer  has  to  be 
no.  Before  we  ever  got  involved.  99 
percent  of  the  oil  came  out  of  the  Per- 
sian Gulf.  You  can  put  the  whole 
United  States  Navy  in  the  Persian 
Gulf  and  you  will  not  improve  on  that. 
Ninety-nine  percent  of  the  oil  was 
coming  out  before  we  ever  sent  our 
first  ship  in  there,  and  it  still  is.  The 
best  we  can  improve  that  is  just  1  per- 
cent. 

I  would  like  for  the  President— and 
this  is  the  reason  I  so  strongly  favor 
this  amendment— to  tell  us  how  long 
we  are  going  to  be  there.  No.  1,  if  he 
says  he  does  not  know,  that  is  pretty 
good  grounds  for  Invoking  the  War 
Powers  Act.  No.  2.  if  he  says  3  months, 
then  according  to  the  arguments  on 
the  other  side,  it  would  be  the  Presi- 
dent who  is  cutting  and  miming.  Inci- 
dentally, that  is  one  of  those  typical 
distractions  and  divisions  from  the 
debate.  Nobody  is  suggesting  anybody 
cut  and  run.  I  know  all  those  macho 
arguments  that  do  nothing  but  get  a 
lot  of  American  boys  killed. 

If  the  President  says,  "Well,  we  are 
going  to  stay  there  until  Iran  comes  to 
its  senses,"  then  he  is  saying  our  for- 
eign policy  is  being  dictated  by  Iran. 
We  are  at  their  mercy.  If  they  want  to 
keep  the  war  going  on  forever  and  not 
ever  come  to  their  senses,  we  are  there 
at  their  mercy. 

Mr.  President,  the  reason  I  keep  get- 
ting so  passionate  about  this  policy  is 
because  I  have  seen  it  all  happen 
before.  History  always  repeats  itself.  It 
always  repeats  itself  in  spades.  The  ar- 
guments being  made  here  are  the 
same  ones  that  got  us  into  Vietnam: 
You  cannot  cut  and  run. 

A  bad  policy  blundered  into  is  not 
going  to  get  any  better.  It  takes  a  big 
man  and  a  big  country  to  say  that  this 
is  not  in  our  national  interest.  Our  na- 
tional security  is  not  at  stake. 

The  reason  the  Senator  from  Con- 
necticut, the  Senator  from  Oregon, 
the  Senator  from  Washington,  the 
Senator  from  West  Virginia,  and  this 
Senator  keep  hammering  on  this  is 
that  this  is  a  matter  of  common  sense. 
We  are  not  trying  to  micromanage  for- 
eign policy.  We  are  trying  to  save 
America's  boys'  lives.  There  is  not  a 
soul  in  this  body  that  doubts  for  an  in- 
stant where  this  is  headed.  Any  Sena- 
tor with  common  sense  knows  exactly 
where  this  policy  is  headed. 

In  Arkansas  we  used  to  say  that  if 
you  send  a  bully  out  looking  for  trou- 
ble, he  will  sure  find  it.  You  remember 


that  great  trial  lawyer  from  Tennessee 
in  the  Army-McCarthy  hearings.  Ray 
Jenkins  from  Nashville,  TN.  He  said 
he  always  loved  to  defend  a  cowau-d 
that  had  killed  a  bully  because  he 
could  always  make  the  jury  want  to 
dig  the  bully  up  and  shoot  him  all  over 
again. 

What  are  we  doing  in  the  Persian 
Gulf?  We  are  looking  for  trouble  and 
we  are  going  to  get  it.  You  can  put  the 
best  face  on  it  you  want.  You  can  talk 
about  the  great  powerful  United 
States  and  how  we  are  not  going  to  be 
kicked  around;  we  are  not  going  to  be 
bullied.  The  truth  is  we  are  looking  for 
trouble. 

So  my  final  question  Is,  what  are  we 
going  to  do  when  an  American  ship  is 
lost,  an  American  airplane  shot  down 
with  one  of  our  own  missiles?  Inciden- 
tally, it  would  probably  be  with  mis- 
siles that  we  so  generously  sold  Iran, 
openly  and  covertly.  What  are  we 
going  to  do  when  they  use  the  Hawk 
missiles  we  sold  them  last  year  to 
shoot  down  American  airplanes? 

What  is  our  response  going  to  be? 
You  know  what  it  is  going  to  be.  The 
Senator  from  Connecticut  and  I  are 
going  to  be  on  the  short  end.  You  saw 
that  happen  in  Vietnam.  The  first 
time  three  or  four  American  lives  were 
lost,  American  opinion  turned  immedi- 
ately in  favor  of  the  Vietnam  war.  and 
American  opinion  in  this  country 
shifts  the  minute  a  ship  is  sunk,  or 
when  American  lives  are  lost  the 
American  public  will  say  "We  can't 
leave  now.  We  have  to  teach  those 
people  a  lesson." 

I  know  how  it  goes.  I  know  exactly 
where  we  are  going  to  wind  up  on  that. 
That  is  the  reason  before  it  gets  com- 
pletely out  of  hand  some  of  us  stand 
here  screaming  our  heads  off  saying. 
"Let's  come  to  our  senses"  and  say  to 
the  President.  "Mr.  President,  you  do 
not  have  the  prerogative,  it  is  not  your 
prerogative  to  declare  the  War  Powers 
Act  unconstitutional.  Only  the  Su- 
preme Court  can  do  that.  It  is  the  law 
of  the  land.  We  want  you  to  comply 
with  it." 
I  thank  the  Senator  for  yielding. 
Mr.  WARNER.  Mr.  President,  I  yield 
to  myself  additional  time  as  I  may  re- 
quire. 

Mr.  President,  the  distinguished 
Senator  from  Arkansas  and  I  started 
today  together  before  sunrise  debating 
this  issue  on  national  television,  and 
we  continue  here  today.  Although  I 
see  him  now  ducking  down  behind  the 
desk.  I  am  hopeful  I  can  regain  his  at- 
tention here  momentarily. 

Mr.  BUMPERS.  The  Senator  was 
doing  something  important.  Now  we 
can  go  ahead.  [Laughter.] 

Mr.  WARNER.  I  thank  my  good 
friend.  I  wonder  if  we  can  sort  of 
define  our  common  goals  and  see 
whether  or  not  there  are  a  number  of 
areas  in  which  the  Senators  from  Con- 


necticut and  Arkansas  and  I  can  be  to- 
gether. 

We  recognize  that  the  War  Powers 
Act  is  the  law  of  the  land.  We  recog- 
nize that  it  is  a  propitious  time  for  the 
Congress  of  the  United  States  to  ex- 
press its  opinion.  And  I  anticipate  that 
opinion  will  be  supportive  of  the  Presi- 
dent's policies  in  the  gulf. 

We  are  also  deeply  concerned,  all  of 
us.  about  the  risks  being  taken  by  the 
men  and  women  of  the  Armed  Forces 
of  the  United  States,  and  indeed  the 
men  and  women  of  the  Armed  Forces 
of  a  number  of  other  nations  that 
have  joined.  Great  Britain.  France, 
Italy,  and  now  in  another  area  directly 
related  to  the  gulf.  West  Germany  will 
begin  to  participate. 

There  has  been  quite  a  groundswell 
of  allied  support  and  friendly  nations 
support  behind  the  President's  objec- 
tives to  bring  about  a  more  peaceful 
situation  in  the  gulf,  and  hopefully  a 
cessation  of  the  Iran-Iraq  war. 

But,  Mr.  President,  we  all  recognize, 
and  we  are  not  here  nor  do  we  have 
the  time  to  debate  the  constitutional- 
ity of  the  War  Powers  Act.  but  we 
agree  that  there  are  provisions  in  that 
act  which  the  foremost  scholars  in 
this  Nation  have  addressed  and  for 
which  they  have  indicated  grave  con- 
cern. 

So  what  do  we  do  today?  We  are  mo- 
mentarily going  to  vote  on  a  motion  to 
table,  which  I  will  offer,  on  the 
amendment  by  the  Senator  from  Con- 
necticut. And  failing  that  I  have  been 
working  with  others  in  the  Senate  to 
provide  an  avenue  by  which  the  goals 
that  I  believe  the  two  Senators 
present  here  now  share  with  me  are 
the  ones  that  we  should  meet,  namely 
let  us  have  a  report  from  the  Presi- 
dent, not  in  compliance  with  the  War 
Powers  Act.  but  in  every  respect  as 
full,  as  complete,  and  indeed  the  docu- 
ment that  I  am  working  on  requires 
for  a  more  considerably  expanded 
report  then  the  one  required  by  the 
War  Powers  Act.  The  President  would 
be  required  to  send  that  up  here  in  no 
less  than  60  days. 

We  as  a  body  would  then  have  an  op- 
portunity to  consider  that  report,  and 
then  the  document  that  I  am  working 
on  would  enable  a  resolution  to  be 
brought  forward  if  in  the  judgment  of 
the  leadership,  perhaps  others,  it  was 
necessary,  in  the  timeframe  of  late 
January,  early  February.  That  resolu- 
tion would  precipitate  a  debate  in  this 
body  as  well  as  the  House  of  Repre- 
sentatives, indeed  the  Congress  as  a 
whole,  to  review  the  situation  in  the 
gulf  as  it  has  evolved  from  today  until 
late  January,  to  review  the  report  of 
the  President  and  to  make  our  deter- 
mination whether  the  Congress  agrees 
or  disagrees  with  the  President's  poli- 
cies. 

I  know  my  colleagues  have  not  had 
an  opportimity  to  look  at  that.  It  is 


being  refined  at  this  point  in  time.  But 
that  meets,  it  seems  to  me.  the  objec- 
tive we  all  seek,  namely  an  expression 
by  the  President  in  clear  form  of  his 
policy,  the  implementation  of  our 
troops  in  support  of  that  policy,  the 
degree  to  which  our  allies  and  friends 
are  involved  in  the  gulf,  the  situation 
relating  to  progress  on  diplomatic 
fronts,  primarily  the  United  Nations 
Security  Council— all  of  these  facts 
would  be  shared  with  the  Congress. 
Then  we  would  have  the  opportunity, 
not  under  the  War  Powers  Act,  to  sit 
interminably,  think  and  think  about 
it,  debate,  be  indecisive,  and  send  a 
signal  to  the  world  we  cannot  make  up 
our  minds  how  to  support  the  Presi- 
dent or  to  disagree  with  him,  but  to 
act  in  a  very  timely  fashion  and  ex- 
press the  feelings  of  the  Congress  of 
the  United  States. 

So  I  believe  that  type  of  approach  is 
far  better  then  to  insert  ourselves  into 
the  Byzantine  paths  of  the  War 
Powers  Act,  strewn  with  potholes  and 
quiclcsand  into  which  we  can  fall  and 
disappear. 

No,  Mr.  President.  I  think  we  are 
rapidly  approaching  a  solution,  and  I 
beg  the  indulgence  of  my  colleague  as 
we  complete  our  document  and  the 
Senate  shortly  has  an  opportunity  to 
express  its  thoughts  with  respect  to 
the  pending  motion. 

I  yield  the  floor. 

Mr.  LEAHY  and  Mr.  ADAMS  ad- 
dressed the  Chair. 

Mr.  ADAMS.  Mr.  President,  I  ask 
that  I  be  yielded  5  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Washington. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Connecticut. 

I  would  like  to  remind  my  col- 
leagues—and in  particular  I  would  like 
the  attention  of  the  Senator  from  Vir- 
ginia who  is  my  good  friend  and  a  very 
distinguished  Member  of  this  body- 
that  we  passed  through  the  Foreign 
Relations  Committee  a  War  Powers 
Resolution  months  ago.  We  are  faced 
today  in  this  body,  and  I  think  too 
many  have  not  read  the  War  Powers 
Act.  with  the  fact  that  where  immi- 
nent hostilities  have  occurred,  the 
President  shall  submit  within  48  hours 
this  report.  But  in  section  5(b)  of  the 
act  it  says  "within  60  calendar  days 
after  the  report  is  submitted  or  is  re- 
quired to  be  submitted  pursuant  to 
section  4(a)(1),  whichever  is  the  earli- 
er, the  President  shall  terminate  the 
use  of  any  forces." 

Many  of  us  have  been  on  the  floor 
hour  after  hour  and  in  meeting  hour 
after  hour  attempting  to  get  from  the 
President  of  the  United  States  a 
simple  admission,  and  submission  of  a 
report,  as  required  by  law.  so  we  can 
operate  on  that  report.  Otherwise 
there  will  be  a  court  suit  that  will  say 


60  days  from  the  date  of  imminent 
hostilities  they  have  to  be  withdrawn. 

We  have  not  tried  to  say  that  all 
forces  be  withdrawn.  I  have  discussed 
this  with  my  friend  from  Virginia.  We 
have  tried  to  form  a  policy.  But  it  Is 
very  hard  to  form  a  policy  when  the 
Commander  in  Chief  is  out  there  with 
a  policy  and  is  not  up  here  defining  it. 

I  want  to  just  go  through  the  fact 
that  this  has  happened,  and  more  is 
going  to  happen.  We  started  May  16 
with  the  Stark;  the  24th  of  July  we 
had  the  Bridgeton;  the  10th  of  August 
we  had  the  F-14  firing;  the  24th  of 
Augiist  we  had  the  Kidd  firing;  the 
21st  of  August  we  sank  a  series  of 
ships  when  we  attacked  the  Irsuiian 
Ajr,  and  on  the  18th  of  October,  as  has 
been  amended  into  the  motion,  we 
have  our  ships  being  fired  upon  and 
our  ships,  helicopters  in  this  case,  re- 
turning fire. 

I  know  because  the  Senator  from 
Virginia  is  an  honest  and  a  direct  man, 
and  has  stated  this  on  the  floor,  that 
there  are  hostilities.  These  are  not 
just  imminent.  They  are  hostilities. 

The  man  from  the  State  Depart- 
ment gets  on  and  states  we  are  in  hos- 
tilities, there  was  a  hostile  act,  we  re- 
turned fire. 

That  has  not  been  the  point  that  we 
have  all  been  trying  to  make  and  we 
continue  to  make  and  why  I  hope  the 
motion  to  table  is  defeated. 

The  problem  is  we  have  a  conflict 
going  on.  We  have  hostilities.  And  as 
these  hostilities  are  going  on  the 
Nation  should  unite  and  unite  behind 
a  policy  that  says  we  are  not  going  to 
be  pushed  out  of  the  Persian  Gulf. 
But  many  of  us  have  tried  to  fashion  a 
set  of  criteria  of  when  can  you  declare 
victory  and  have  tried  to  say  to  an  ad- 
ministration. "Don't  fight  an  adminis- 
tration war;  if  you  are  going  to  fight  a 
war  use  the  act  that  was  created  pre- 
cisely for  these  purposes  to  say  this  is 
not  an  administration  war.  this  is  the 
United  States  united." 

And  that  comes  from  the  Senate 
passing  a  policy  and  the  House  passing 
a  policy  so  that  we  have  a  national 
policy  that  says  these  are  our  goals,  we 
are  achieving  them,  our  allies  loiow 
what  we  are  doing  and  we  do  not  have 
what  we  have  right  now,  and  I  know  as 
a  former  Secretary  of  the  Navy  the 
Senator  from  Virginia  is  concerned  we 
are  out  there  right  now  with  instruc- 
tions to  not  only  fire  if  fired  upon  but 
to  fire  if  you  think  you  might  be  fired 
upon.  And  we  have  a  series  of  very 
hostile  people  who  are  going  to  be  con- 
tinuing to  fire  on  us.  So.  let  us  have 
this  policy. 

I  just  do  not  understand  why  the  ad- 
ministration has  not  long  ago  simply 
said  "Here  is  our  report,  these  are  our 
goals,  we  want  to  do  these  things"  so 
that  there  could  be  a  reply  here  of  say. 
well,  reflagging  is  the  wrong  way  to  go 
about  it,  we  want  to  join  in  a  policy  for 
maintaining    oiu-selves    in    the    gulf. 


These  are  the  things  that  we  are  going 
to  do. 

I  would  close  by  saying  this,  that 
this  has  been  a  long  fight  for  the  Sen- 
ator and  it  is  going  to  be  a  much 
longer  fight.  I  expect  to  be  here  a  long 
time.  And  during  this  period  of  time 
we  do  not  want  to  have  to  go  to  the 
appropriations  process  because  we  will 
do  it  and  say  we  are  going  to  cut  off 
the  money  for  these  Icinds  of  activities. 
This  act  was  provided  to  prevent  the 
Congress  from  having  to  use  slow- 
moving  powers,  and  the  criticism  that 
I  have  and  it  is  not  a  criticism  person- 
ally at  all  of  the  Senator,  because  he 
has  been  a  great  man  in  working  with 
us.  but  let  us  not  go  to  January.  There 
is  going  to  be  so  many  more  incidents 
before  then,  that  this  body  will  be 
stampeded  into  action  like  the  Gulf  of 
Tonkin. 

Let  us  get  it  done  right  now  and  I 
hope  the  motion  to  table  is  defeated. 

I  thank  the  Senator. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WARNER.  Mr.  President,  if  I 
may  just  take  a  moment  to  reply  to 
my  good  friend,  first  why  do  we  not 
drop  from  this  debate  the  term  "war"? 
Yes;  we  are  in  hostilities  in  the  gulf, 
but  let  us  not  be  alarmist  and  describe 
this  as  a  war  of  the  proportions  of 
Vietnam.  Korea,  or  World  War  II. 

We  have  our  yoimg  men  engaged  in 
situations  of  hostilities.  We  concur  in 
that. 

But  let  us  look  at  this  thing  I  think 
with  dispassion  and  come  to  the  right 
judgment.  Hopefully,  shortly  we  will 
provide  you  with  a  roadmap  of  how  we 
reach  the  goals.  Goal  No.  1  is  for  this 
body  to  go  on  record  now  today  hope- 
fully, or  within  a  very  short  period  of 
time,  that  we  support  the  President  in 
his  overall  objectives  in  the  Persian 
Gulf  and,  Mr.  President,  we  will  be  re- 
visiting this  issue  at  a  point  in  time 
after  the  convening  of  the  Congress  in 
January,  essentially  a  period- of  time 
not  in  any  extent  different  than  that 
under  the  war  powers,  if  you  track  the 
time  clock  under  that  situation. 

Mr.  President.  I  want  to  reserve  10 
minutes  of  my  time  and  I  ask  the 
Chair  to  advise  this  Senator  for  the 
purpose  of  the  distinguished  Republi- 
can leader  speaking  on  this  issue. 

Might  I  inquire  as  to  the  remainder 
of  time? 

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  and  58  seconds 
remaining. 

Mr.  WARNER.  Is  that  the  total 
amount  of  time  for  the  Senator  from 
Virginia? 

The  PRESIDING  OFFICER.  That  is 
total  amount  of  the  Senator's  time. 

Mr.  WARNER.  Fourteen  minutes 
and  some  fraction. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 
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Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WEICKER.  I  yield  4  minutes. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont  is  recognized. 

Mr.  LEIAHY.  I  thank  my  friend  from 
Connecticut. 

Mr.  President,  this  debate  is  not  only 
an  important  one  but  one  which  I 
think  the  American  people  are  watch- 
ing a  lot  closer  than  some  in  the  halls 
of  Congress  may  realize. 

Certainly,  it  Is  one  which  I  hear  dis- 
cussed in  my  own  State  of  Vermont 
each  week  when  I  am  there. 

We  know  that  the  Constitution  gives 
Congress  the  sole  power  to  declare 
war.  But  the  War  Powers  Act  says 
Congress  must  have  a  say  when  U.S. 
forces  get  involved  in  undeclared  wars. 
What  we  said  when  we  passed  the 
War  Powers  Resolution  was  no  more 
Vietnams.  If  Americans  are  going  to 
lose  their  lives  in  conflict  in  the  world, 
then  Congress  has  to  share  in  that  re- 
sponsibility. No  Tonkin  Gulf  resolu- 
tion, but  rather  a  War  Powers  Resolu- 
tion. 

Ever  since  Congress  passed  the  War 
Powers  Act  in  1973  Presidents  have  re- 
sisted Its  implementation. 

Those  who  argue  against  its  use 
today  maintain  it  is  imconstitutional. 
that  it  should  be  modified.  Perhaps  it 
should  be. 

But  I,  for  one,  believe  it  is  a  good 
law.  It  allows  the  President  to  take  im- 
mediate military  action  for  up  to  60 
days.  That  lets  the  President  deal  with 
emergency  situations. 

Let  us  understand,  Mr.  President, 
what  this  debate  is  about.  Nobody 
here  is  saying  that  we  should  with- 
draw our  warships  from  the  Persian 
Gulf  or  from  any  international  waters. 
Nobody  is  saying  that  American  ships 
cannot  sail  in  international  waters.  Of 
course,  they  can.  Neither  Iran  nor  any 
other  country  can  unilaterally  keep  us 
or  the  British,  the  French  or  the  Sovi- 
ets out  of  international  waters. 

But  if  we  are  going  to  be  involved  in 
hostilities  the  American  people  should 
have  a  say  in  how  far  we  are  going  to 
go.  If  we  are  going  to  find  ourselves  in 
a  protracted  war  in  the  Middle  East  or 
taking  sides  in  one,  then  the  American 
people  should  decide  for  how  long. 

The  bottom  line  is  this,  Mr.  Presi- 
dent: If  we  do  not  like  the  War  Powers 
Act.  then  let  us  have  guts  enough  to 
repeal  it.  If  the  United  States  Con- 
gress constantly  tries  to  find  ways  to 
avoid  it  even  though  this  policy  in  the 
Persian  Gulf  clearly  falls  within  its 
scope,  we  show  a  disrespect  for  the 
rule  of  law. 

Whether  you  think  the  War  Powers 
Act  is  good  or  bad  law,  it  is  the  law.  By 
not  involving  it.  Congress  is  ducking 
this  issue  and  avoiding  its  responslbll- 
iUes. 

I  yield  back  to  the  Senator  from 
Connecticut. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  I  might  Just  take  a  half- 
minute  to  address  the  distinguished 
Senator  from  Vermont. 

In  the  question  of  the  repeal  of  the 
War  Powers  Act  it  seems  to  me  the 
critical  timing  of  what  confronts  us 
today  is  such  that  we  do  not  have  the 
opportunity  to  go  into  a  detailed  anal- 
ysis of  the  War  Powers  Act. 

I  am  hopeful  of  introducing  within 
the  next  10  days  a  freestanding  meas- 
ure which  would  have  the  piuport  of 
appointing  a  commission,  a  commis- 
sion not  unlike  the  one  that  we  had  to 
resolve  the  gridlock  between  the  exec- 
utive and  legislative  branches  on 
Social  Security  and  which  was  quite 
successful  in  reaching  a  compromise 
on  those  issues,  and  the  success  result- 
ed in  both  the  executive  and  the  legis- 
lative accepting  the  recommendations 
of  that  commission. 

The  purpose  of  this  commission 
would,  in  a  totally  detached  manner 
from  the  Persian  Gulf  situation,  look 
at  the  War  Powers  Act  and  come  up 
with  some  recommendation  for  both 
the  executive  and  the  legislative 
branches. 

Mr.  LEAHY.  Mr.  President,  if  I 
could  just  respond  briefly  to  that,  I 
applaud  that  idea.  I  think  we  should 
have  somebody  looking  at  it.  It  could 
be  better  written,  but  like  Social  Secu- 
rity, we  did  not  Ignore  the  Social  Secu- 
rity law  while  we  looked  at  ways  to 
make  it  better.  We  did  not  stop  paying 
Social  Security  checks.  We  did  not 
Ignore  the  Social  Security  Administra- 
tion whUe  we  tried  to  make  it  better. 
And  we  should  not  Ignore  the  War 
Powers  Act  while  we  are  trying  to 
make  it  better. 

I  agree  that  the  War  Powers  Act 
could  be  better  written,  it  could  be 
better  defined,  but  In  the  meantime  it 
is  on  the  books  and  we  ought  to  either 
obey  it,  live  up  to  it,  or  repeal  it  while 
we  look  for  something  new. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  I  yield  3  minutes  to 
the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
think  it  is  vitally  important  that  we 
observe  the  law  of  the  land.  We  are 
not  doing  so  now,  but  I  also  think  it  is 
useful  in  this  debate  to  take  a  look  at 
the  War  Powers  Act. 

The  Senator  from  Vermont  suggest- 
ed repealing  it.  The  Senator  from  Vir- 
ginia has  suggested  we  have  a  study 
commission.  I  think  that  would  be 
better  undertaken  by  the  Foreign  Af- 
fairs Committee  that  has  jurisdlcltlon 
over  this  matter. 

But  let  me  say  that  we  would  not  be 
in  this  rather  absurd  and,  I  think  also, 
dangerous  situation  had  we  written 
the  War  Powers  Act  when  it  was  con- 


sidered back  in  1973  and  finally  adopt- 
ed in  that  year,  or  In  1974,  had  we 
stuck  to  the  original  Senate  version. 
That  version  was  the  product  of  the 
work  of  the  Senator  from  Mississippi, 
who  is  now  on  the  floor,  and  of  Sena- 
tor Javits  and  of  Senator  Eagleton  pri- 
marily. 

It  provided  a  war  powers  scenario 
that  would  have  precluded  the  Presi- 
dent from  introducing  troops  into  hos- 
tilities at  any  time,  anywhere,  or  In 
areas  of  imminent  hostilities  without 
the  prior  consent  of  Congress,  except 
in  certain  specified  clrcimistances  in 
order  to  rescue  U.S.  citizens  or  to  re- 
spond to  armed  attack. 

Plus,  it  would  have  taken  the  collec- 
tive judgment  of  the  President  and  the 
Congress  before  getting  into  the  situa- 
tion, rather  than  getting  Congress  in 
the  act  afterward  when  it  is  very  diffi- 
cult to  withdraw,  when  Americans  are 
under  fire,  and  the  flag  is  committed. 
Therefore.  I  hope  that  we  will  have 
learned  this  lesson  at  long  last— we 
should  have  learned  it  in  Lebanon;  we 
now  have  another  opportunity— and 
that  we  overhaul  the  War  Powers  Act 
and  go  back  to  that  original  Senate 
version,  which  is  really  in  accordance 
with  the  Constitution.  And  we  have 
had  a  lot  of  discussion  of  original 
intent  lately  here  in  connection  with 
another  matter.  It  is  very  plain  that 
the  original  intent  of  the  Constitu- 
tion's framers  was  to  give  the  Congress 
the  power  to  declare  war  and  a  War 
Powers  Act  In  this  earlier  sense  would 
preserve  that  right  of  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  I  have  remaining  to  the 
distinguished  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

(Mr.  LAUTENBERG  assumed  the 
chair.) 

Mr.  HATFIELD.  Mr.  President,  we 
have  sat  here  for  5  months  making  a 
mockery  of  our  own  law. 

First  we  closed  our  eyes  to  the  more 
than  300  attacks  on  shipping  in  the 
Persian  Gulf  during  the  last  several 
years  and  pretended  that  there  were 
no  hostilities  in  those  dangerous 
waters. 

Then  we  closed  our  eyes  to  the  fact 
that  those  attacks  did  not  stop  when 
the  U.S.  Navy  went  sailing  into  the 
Persian  Gulf  and  pretended  that  hos- 
tilities were  not  imminent. 

And  then  we  closed  our  eyes  to  the 
fact  that  Iranian  speedboats  were 
laying  mines  all  around  those  Navy 
ships  and  the  reflagged  Kuwaiti  tank- 
ers and  pretended  that  the  involve- 
ment of  U.S.  Armed  Forces  in  hostil- 
ities was  not  imminent. 

In  case  anyone  has  forgotten  what  It 
is  that  triggers  the  War  Powers  Reso- 
lution, let  me  read  it: 


In  the  absence  of  a  declaration  of  war,  any 
case  in  which  United  States  Armed  Forces 
are  introduced  into  hostilities  or  into  situa- 
tions where  Imminent  Involvement  In  hostil- 
ities is  clearly  indicated. 

That's  it.  That  Is  what  triggers  the 
war  powers  resolution. 

And  we  have  debated  the  issue  for  5 
months. 

We  debated  it  after  two  Iraqi  mis- 
siles hit  the  U.S.S.  Stark  and  37  Amer- 
ican servicemen  were  killed  on  May  17. 

We  debated  it  after  the  newly  re- 
flagged  Kuwaiti  tanker  Brigeton 
struck  a  mine  on  July  24. 

And  we  debated  it  after  an  Iranian 
mine-laying  ship  was  attacked  by  a 
U.S.  Navy  helicopter  on  September  21. 

We  all  know  the  saying:  "When  the 
going  gets  tough,  the  tough  get 
going."  Well  when  the  going  gets 
tough  around  here,  Mr.  President,  we 
get  unanimous  consent  to  go  on  to  an- 
other subject. 

That  is  what  we  have  done  so  far. 
We  have  avoided  it.  We've  talked 
about  definitions,  about  semantics. 
We've  talked  about  whether  War 
Powers  is  constitutional,  why  it  is  un- 
workable and  how  to  fix  it. 

Mr.  President,  we  have  not  been  de- 
bating the  applicability  of  the  War 
Powers  Resolution  in  these  past  5 
months.  We  could  not:  on  that,  there 
can  be  no  question.  What  we  have 
been  debating  is  responsibility. 

We  have  been  debating  whether  or 
not  we,  the  elected  representatives  of 
the  people,  want  to  share  the  responsi- 
bility for  current  U.S.  policy  in  the 
Persian  Gulf. 

And  behind  all  the  definitions  of 
hostile  and  Imminent  behind  all  the 
debate  over  constitutional  authority 
and  scholarly  commissions,  there  is 
one  simple  fact:  we  are  not  willing— 
not  willing  to  share  the  responsibility 
for  current  U.S.  policy  in  the  Persian 
Gulf. 

We  have  heard  all  the  excuses. 

Excuse  No.  1:  We  are  going  to  under- 
mine the  President.  If  this  policy  is  as 
bad  as  I  think  it  is,  maybe  we  will.  I  do 
not  know.  But  our  first  loyalty  is  to 
the  law,  not  the  President. 

Excuse  No.  2:  We  are  going  to  con- 
fuse our  allies.  Our  allies  are  not 
stupid— they  know  that  policy  is  made 
in  this  country  by  the  President  and 
Congress.  And  if  the  President  has 
been  telling  them  differently,  that  is 
not  our  fault. 

Excuse  No.  3:  We  do  not  have  the 
constitutional  authority  to  interfere  in 
foreign  policy.  We  are  paying  for  this 
policy— to  the  tune  of  a  million  dollars 
a  day.  We  have  the  right — constitu- 
tional right— to  decide  how  public 
money  is  spent. 

Excuse  No.  4:  The  law  is  imconstitu- 
tional. Since  when  did  we  become  the 
Supreme  Court?  Contrary  to  the  cur- 
rently popular  belief,  we  do  not  elect 
our  judges.  If  and  when  the  Supreme 
Court  does  rule  the  War  Powers  Reso- 


lution imconstitutional,  it  will  no 
longer  be  the  law.  Until  It  does,  the 
law  stands. 

Excuse  No.  5:  The  War  Powers  Reso- 
lution is  unworkable  and  we  need  to 
rewrite  it.  In  the  absence  of  the  politi- 
cal will  to  assert  our  proper  role  as 
partner  in  the  conduct  of  foreign 
policy,  the  War  Powers  Resolution  is 
never  going  to  be  workable.  Rewrite  it 
all  you  like,  but  you  cannot  legislate 
political  will. 

I  am  not  going  to  stand  here  and 
debate  these  issues— these  issues  are 
excuses  and  I  have  grown  weary  of 
them. 

All  I  want  to  do  today  is  ask  my  col- 
leagues to  honor  the  law.  For  the  first 
time  in  5  months— in  the  face  of  more 
than  40  U.S.  ships,  more  than  10,000 
U.S.  troops  and  frequent  attacks— I 
ask  only  that  we  obey  the  law. 

Ms.  MIKULSKI.  Mr.  President,  yes- 
terday Iranian  gunboats  fired  upon  a 
U.S.  helicopter  in  the  Persian  Gulf. 
U.S.  helicopters  in  turn  fired  upon  and 
sank  three  of  the  gunboats.  Clearly, 
our  ships  and  our  military  personnel 
in  the  gulf  are  threatened  by  immi- 
nent hostilities.  The  War  Powers  Act 
should  be  invoked  and  obeyed. 

The  War  Powers  Act  is  the  law,  and 
it  is  clear.  It  calls  for  a  report  from  the 
President  when  U.S.  Armed  Forces  are 
introduced  •  •  •  into  situations  where 
imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances. 
That  report  in  turn  triggers  other 
events  and  decisions. 

Yesterday's  incident  involving  an  ex- 
change of  gunfire  between  United 
States  and  Iranian  forces  is  the  third 
time  U.S.  Armed  Forces  have  been  in- 
volved in  actual  hostilities  in  the  gulf. 

Thirty-seven  Americans  died  in  May 
when  the  U.S.S.  Stark  was  hit  with  an 
air-to-sea  missile. 

Last  month  U.S.  Navy  helicopters  at- 
tacked and  sank  an  Iranian  ship  that 
was  laying  mines  in  the  gulf. 

There  are  other  points  that  must  be 
taken  into  consideration  when  the 
President  and  the  Congress  decide  on 
invoking  the  War  Powers  Act: 

The  United  States  has  over  50  ships 
in  the  region.  Normally  we  have  less 
than  half  that  amount. 

After  the  United  States  attacked  the 
Iranian  boats  laying  mines,  the  Irani- 
an representative  to  the  United  Na- 
tions directly  threatened  the  United 
States  by  saying  the  United  States 
would  regret  the  attack. 

U.S.  military  personnel  in  the  gulf 
are  receiving  inuninent  danger  pay. 

I  have  questions  about  the  wisdom 
of  reflagging  Kuwaiti  tankers  and  es- 
corting them.  I  have  questions  about 
how  long  we  should  stay  in  the  gulf. 
But  today's  debate  does  not  concern 
the  merits  of  U.S.  policy.  It's  a  ques- 
tion of  obeying  the  law  of  the  land. 

The  administration  has  not  abided 
by  the  law.  The  responsibility  has 
fallen  upon  the  Congress  to  act. 


I  support  the  resolution  offered  by 
the  Senator  from  Connecticut.  If  Con- 
gress must  force  the  administration  to 
abide  by  the  law,  then  so  be  it. 

Mr.  LEVIN.  Mr.  President,  we' 
should  pass  this  resolution  calling  on 
the  President  to  invoke  the  War 
Powers  Act  for  two  straightforward 
reasons— it  is  the  law  and  it  is  the 
right  thing  to  do. 

The  War  Powers  Resolution  was 
passed  by  Congress  in  1973,  and  re- 
mains the  law  of  the  land.  It  stops 
being  the  law  of  the  land  only  if  it  is 
repealed  by  act  of  Congress,  or  struck 
down  by  the  Supreme  Court  as  uncon- 
stitutional. We  can  debate  its  constitu- 
tionality here  on  the  floor  of  the 
Senate  until  we're  blue  in  the  face,  but 
our  debate  does  not  make  it  any  more 
or  less  constitutional  or  any  more  or 
less  a  law. 

Now,  I  happen  to  believe  that  the 
consultation  and  reporting  require- 
ments of  the  War  Powers  Resolution 
are  clearly  within  the  constitutional 
framework  envisioned  by  the  framers, 
who  gave  Congress  the  authority  "to 
declare  War,"  and  "to  make  all  Laws 
which  shall  be  necessary  and  proper 
for  carrying  into  Execution"  this 
power.  But  what  I  think  or  what 
anyone  else  thinks  about  the  War 
Powers  Resolution  is  not  the  issue 
here. 

What  we're  saying  in  this  resolution 
is  that  the  law  should  be  faithfully  ex- 
ecuted. We  are  not  passing  judgment 
on  the  wisdom  of  current  Persian  Gulf 
policy.  We  are  not  advocating  retreat 
from  the  defense  of  our  vital  interests 
in  that  region.  We  are  saying  merely 
that  Congress  has  an  important  and 
proper  role— given  to  us  by  the  Consti- 
tution and  recognized  when  the  War 
Powers  Resolution  was  passed  in 
1973— in  decisions  relating  to  the  In- 
troduction of  our  Armed  Forces  into 
hostile  situations. 

Involving  the  War  Powers  Resolu- 
tion in  a  situation  where  our  Armed 
Forces  have  clearly  been  introduced 
"into  hostilities"  is  the  only  legitimate 
thing  to  do  from  the  standpoint  of  the 
law.  But  it  is  also  the  most  practical 
thing  to  do  if  we  hope  for  our  long- 
term  policy  in  the  gulf  to  succeed. 

The  framers  of  the  Constitution 
gave  Congress  an  integral  role  in  mat- 
ters of  war  and  peace  because  they 
wanted  to  ensure  that  military  actions 
had  the  support  of  the  people  of  the 
United  States.  If  our  democracy  is  to 
have  real  meaning,  then  military  in- 
volvement overseas,  which  carries  with 
it  the  risk  that  American  lives  will  be 
lost,  must  be  supported  by  the  people 
and  their  representatives.  And,  as  his- 
tory has  repeatedly  shown,  long-term 
military  involvement  can  only  succeed 
if  it  has  broad  support  from  the  Amer- 
ican people. 

Opponents  of  this  measure  charge 
that  both  Welcker-Hatfield  and  the 
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War  Powers  Resolution,  which  it  seeks 
to  have  invoked,  are  examples  of  Con- 
gress' "irresolution."  They  are  exam- 
ples, it  is  claimed,  of  our  inability  as 
an  institution  first  to  support  swift 
and  decisive  action  In  defense  of  U.S. 
interests,  and  then  to  stay  the  course. 
The  critics  further  charge  that 
Weicker-Hatfield  will  send  a  signal  of 
irresolution  to  our  adversaries  and 
thus  encourage  them  to  more  and 
more  acts  of  violence  directed  against 
the  U.S.  military  and  U.S.  interests 
worldwide. 

All  these  dire  predictions  assume 
that  Congress  is  less  committed  to  the 
defense  of  our  national  security  and 
national  interests  than  is  the  Presi- 
dent. I  don't  believe  this  is  so.  and  I 
don't  think  our  enemies  believe  it 
either.  The  U.S.  Congress  understands 
the  threats  we  face  in  that  region,  and 
will  support  a  policy  that  protects  our 
vital  interests.  We  are  not  sending  a 
weak  signal  to  our  enemies— we  are 
sending  a  strong  signal  that  Congress 
is  concerned  and  interested  about 
what  is  happening  in  the  gulf,  and 
that  we  ought  to  have  and  do  have, 
under  the  Constitution,  a  role  in  for- 
mulating our  policy  there. 

I  urge  my  colleagues  to  send  this 
strong  signal  today  by  supporting  the 
Weicker-Hatfield  resolution. 

Mr.  CONRAD.  Mr.  President,  the 
Constitution  provides  in  article  1.  sec- 
tion 8  that— 

[t)he  Congress  shall  have  Power  To  declare 
War.  and  to  make  all  Laws  which  shall  be 
necessary  and  proper  for  carrying  Into  Exe- 
cution the  [enumerated!  Powers,  and  all 
Powers  vested  by  [the]  Constitution  in  the 
Government  of  the  United  States. 

Pursuant  to  those  provisions.  Con- 
gress enacted  the  War  Powers  Act.  It 
provides  in  part  that— 
in  any  case  in  which  United  States  Armed 
Forces  are  introduced  Into  hostilities  or  into 
situations  where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the  circum- 
stances •  •  •  the  President  shall  submit 
within  48  hours  •  •  •  a  report  •  *  *  setting 
forth  the  circumstances  necessitating  the 
introduction  of  United  SUtes  Armed  Forces. 

The  War  Powers  Act  further  pro- 
vides that— 

(wlithin  sixty  calendar  days  after  a  report  is 
submitted  •  •  *  the  President  shall  termi- 
nate any  use  of  United  States  Armed  Forces 
•  •  •  unlets  the  Congress  (1)  has  declared 
war  •  •  •  [or]  (2)  has  extended  by  law  such 
sixty-day  period,  (emphasis  added) 

Finally,  the  War  Powers  Act  pro- 
vides that  such  60-day  period  may  be 
extended  for  an  additional  30  days  if 
the  President  certifies  to  Congress 
that  military  necessity  requires  addi- 
tional time. 

We  have  listened  to  a  lot  of  debate 
the  last  few  months  about  how  invoca- 
tion of  the  War  Powers  Act  would  end 
U.S.  involvement  in  the  Persian  Gulf 
and  signal  America's  retreat  from  a 
region  of  vital  strategic  importance. 
The  plain  language  of  the  War  Powers 
Act  belies  that  argtuient.  The  sUtute 


does  not  predetermine  a  particular 
outcome;  rather,  it  requires  that  Con- 
gress and  the  President  make  decisions 
about  U.S.  military  Involvement  to- 
gether. 

The  United  States  and  the  Western 
World  have  undeniable  vital  strategic 
interests  in  the  Persian  Gulf  region, 
and  the  primary  interest  is  to  ensure 
access  to  world  oil  supplies.  It  is  safe 
to  say  that  those  interests  would 
become  no  less  vital  during  the  90  days 
that  Congress  would  debate  a  War 
Powers  Resolution.  The  point  is.  Mr. 
President,  that  support  for  our  pres- 
ence in  the  gulf  is  not  at  issue  today, 
and  neither  is  the  constitutionality  of 
the  War  Powers  Act.  What  is  at  issue 
today  is  whether  Congress  is  willing  to 
abide  by  the  law. 

This  country  has  been  engaged  in 
the  following  acts  of  hostility  in  recent 
months: 

The  Iraqi  attack  on  the  U.S.S.  Stark 
in  which  American  servicemen  were 
wounded  and  killed: 

The  capture  of  an  Iranian  ship  in 
which  American  firepower  was  used 
and  Iranian  soldiers  were  captured: 
and 

Just  yesterday,  the  sinking  of  three 
Iranian  gunboats  by  American  mili- 
tary helicopters  firing  machineguns 
and  rockets  and  the  shooting  of  a  U.S. 
patrol  helicopter  by  Iranian  military 
personnel.  It  strains  credulity  and  in- 
vites disrespect  for  the  law  to  argue 
that  hostilities  are  not  clearly  indicat- 
ed by  the  circimistances. 

Congress  must  be  mindful  of  why 
Congress  enacted  the  War  Powers  Act. 
How  many  American  ships  must  be 
fire  upon,  how  many  American  service- 
men and  women  must  be  killed  or 
wounded,  and  how  many  prisoners  of 
"hostilities"  must  America  take  before 
Congress  ensures  that  America  is  not 
commiting  itself  to  another  decade 
and  a  half  of  conflict  without  its  con- 
sent. 

Mr.  President.  I  am  not  arguing  here 
for  American  withdrawal  from  the 
gulf.  Indeed.  I  believe  that  America 
has  vital  interests  in  the  region.  Nor 
am  I  arguing  that  the  Congress  should 
encroach  upon  the  President's  author- 
ity to  direct  the  Armed  Forces  of  our 
Nation.  There  is.  and  can  ije.  only  one 
Commander  in  Chief.  I  am  arguing, 
however,  that  this  is  a  nation  of  laws, 
not  men,  and  the  Congress  and  the 
President  have  an  obligation  to  uphold 
those  laws.  Invocation  of  the  War 
Powers  Act  would  not  diminish  the 
President's  powers  as  Commander  in 
Chief,  and  it  would  not  mandate 
America's  withdrawal  from  the  gulf.  It 
would  ensure,  however,  that  America's 
commitment  in  the  region  is  a  lawful 
commitment  by  the  President  and 
Congress— not  just  one  man. 

Mr.  EKDLE.  Mr.  President.  I  thank 
the  Chair  and  I  thank  my  colleague. 


SUPPORTING  AMZRICAN  PORCBS 

Mr.  President,  let  me  start  out  by 
seconding  a  sentiment  expressed  earli- 
er today  by  the  distinguished  Senator 
from  Arizona.  Senator  McCain.  We  all 
deeply  regret  the  necessity  for  any 
military  action,  and  doubly  so.  when 
human  life  is  lost.  But  our  regret 
would  increase  10  or  a  hundredfold,  if 
American  forces  were  not  successful  in 
repelling  an  unprovoked  attack,  and  if 
American  lives  were  lost  in  the  proc- 
ess. 

I  think,  first  of  all.  we  ought  to 
agree,  and  I  think  we  do.  that  our 
forces  did  the  right  thing.  They  de- 
serve our  unqualified  support  as  they 
do  their  duty;  and  our  commendation 
for  doing  it.  in  this  instance,  with  skill 
and  dedication. 

And  what  about  the  war  powers 
issue? 

COIfSTITUTIONAI.  AITD  LEGAL  QUESTIONS 

We  will  hear  and  we  have  heard,  a 
great  deal  of  debate  about  the  consti- 
tutional and  legal  questions  surround- 
ing the  War  Powers  Resolution.  And 
we  should.  Those  are  important  ques- 
tions. 

My  own  view— as  one  who  took  part 
in  the  1973  debate,  and  voted  for  the 
resolution— is  that  it  was  not  crafted 
to  handle  the  kind  of  situation  we 
have  in  the  gulf.  It  was  intended  to  do 
one  main  thing:  to  keep  what  start  out 
as  "one-shot,  in-and-out"  interventions 
in  shooting  wars,  from  turning  into 
permanent  commitments;  permanent 
American  involvement  in  those  wars. 

There  is  language  in  the  bill  about 
hostilities;  but  the  title  of  the  bill  is 
the  War  Powers  Resolution.  Funda- 
mentally, it  was  meant  to  deal  with 
wars— to  make  sure  we  did  not  jump 
into  wars— and  I  say  "wars"— without 
the  involvement  of  Congress  in  the  de- 
cisionmaking process. 

WHY  WC'RE  IN  THE  GOLF 

We  are  not  at  war  in  the  Persian 
Gulf.  We  are  in  a  dangerous  situation. 
There  have  been  military  incidents; 
there  may  be  more.  No  one  knows. 

But  we  did  not  make  an  American 
commitment  to  engage  in  war.  We  did 
not  take  sides.  Iraq  against  Iran— that 
is  not  the  purpose  of  our  being  there. 
We  are  not  there  to  threaten  Iran,  and 
certainly  not  to  attack  Iran. 

We  made  an  American  commitment 
to  protect  innocent,  nonbelligerent 
shipping  carry  out  its  normal  commer- 
cial activities.  We  did  so  hoping  our 
presence  would  help  keep  the  shipping 
lanes  open;  and  help  keep  the  peace. 

And  we  made  a  commitment  that 
would  be  longer  term  than  just  a 
single-shot  effort.  We  did  not  say  we 
would  escort  tankers  on  one  voyage; 
we  said  we  would  be  there  as  long  as 
we  felt  it  was  in  our  interest— and  I 
underscore  our  interest  and  our  pres- 
ence would  help  insure— not  endan- 
ger—freedom of  navigation. 


So  to  me,  the  question  of  whether  or 
not  there  are  imminent  hostilities- 
while  relevant— is  not  the  whole  ques- 
tion. To  me,  there  is  real  doubt  wheth- 
er the  War  Powers  Resolution,  as  writ- 
ten, debated  and  passed  in  1973.  really 
was  meant  to  apply  in  these  circum- 
stances. 

REVISITING  THE  WAR  POWERS  ISSUE 

It  may  well  be  that  we  need  to  revis- 
it the  War  Powers  Resolution— to  de- 
termine if  it  needs  to  be  updated,  ex- 
panded, better  focused,  fixed,  or  what- 
ever, we  might  do  to  get  on  with  our 
task. 

But  it  just  doesn't  make  much  sense, 
in  my  view,  to  invoke  in  this  instance  a 
document  whose  relevance  is.  at  best, 
debatable. 

And  the  main  reason  it  doesn't  make 
sense  is:  This  is  not  some  kind  of  aca- 
demic debate.  Vital  U.S.  interests  to 
some  degree  U.S.  lives — could  be  at 
stake. 

And  that  brings  me  to  the  second 
major  point  I  want  to  make,  which 
goes  beyond  the  constitutional  and 
legal  question  and— in  this  instance— is 
even  more  important. 

AMERICA'S  CREDIBILITY  IS  AT  STAKE 

We  are  in  the  gulf  for  a  very  good 
national  security  reason.  It  is  in  our 
interest  and  again  I  underscore  the 
word  "our"  interest— in  America's  in- 
terest—that we  be  there.  That  is  the 
President's  judgment.  I  share  it,  and  I 
think  the  majority  of  the  American 
people  do. 

And  let  me  add:  That  is  the  Presi- 
dent's jot)— to  make  that  kind  of  judg- 
ment. That  is  his  job,  not  the  job  of 
the  U.S.  Congress. 

And  it  is  also  in  our  interest  that 
others  share  with  us  the  burdens,  re- 
sponsibility and  risks  that  do  exist  in 
the  gulf.  I  doubt  that  anyone  will  dis- 
pute that.  We  need  the  help  of  our 
allies  and  friends;  we  deserve  their 
help;  we  have  the  right  to  demand 
their  help— because  our  presence  helps 
them,  too. 

And  I  should  say.  as  an  aside,  the  in- 
formation I  am  getting  is  that  right 
now.  we  are  getting  pretty  good  help, 
both  from  our  European  allies  and  our 
friends  in  the  gulf  region.  And  we  ap- 
preciate that  and  we  need  that  help. 

But  certainly  one  key  element  in 
whether  we  get  that  help— whether  we 
keep  getting  it— is  how  our  presence 
and  commitment  is  perceived. 

THE  BROADER  IMPLICATIONS 

Indeed,  you  can  go  way  beyond  this 
present  situation:  The  basic  U.S.  posi- 
tion in  that  part  of  the  world— wheth- 
er we  are  seen  as  a  solid,  reliable, 
worthwhile  ally,  or  friend— that  basic 
perception  is  going  to  depend  on  how 
we  stick  with,  or  pull  back,  from  the 
commitment  we  have  made. 

What  is  at  stake,  in  short,  is  both 
the  continued  cooperation  of  our  allies 
and  friends,  in  pursuit  of  important 
American  interests;  and  the  credibility 


of  America— and  we  should  not  forget 
the  credibility  of  America— and  Ameri- 
ca's commitments,  in  that  vital  region 
of  the  world. 

The  President  says  we  are  commit- 
ted—and I  would  remind  everyone 
here  what  some  seem  to  have  forgot- 
ten: We  were  told  about  the  reflagging 
while  it  was  still  under  discussion. 
before  it  was  a  done  deal.  And  we 
really  didn't  do  much  about  it— in  fact, 
didn't  raise  a  peep,  one  way  or  the 
other.  We  may  like  to  sweep  that  fact 
imder  the  rug;,  but  it  is  a  fact  all  the 
same— and  we  ought  to  just  admit  it. 

And  there  have  been  consultations. 
In  fact,  at  1  o'clock  today  there  is 
going  to  be  a  consultation  about  the 
most  recent  incident,  or  at  least  a 
report,  by  members  of  the  administra- 
tion in  S-407.  I  invite  my  colleagues  to 
go  to  S-407. 

In  any  case,  the  President  makes  a 
commitment— and  no  sooner  does  he 
say  it,  then  someone  in  Congress 
jumps  up  and  says:  "Oh.  no  you  don't! 
No  commitment;  not  unless  I  say  it's 
OK." 

I  am  not  certain  it  is  ever  going  to 
work  that  way.  I  do  not  think  there  is 
a  Senator  in  this  Chamber  who  be- 
lieves we  ought  to  leave  the  Persian 
Gulf.  We  made  a  commitment. 

I  do  not  quarrel  with  anyone's  ap- 
proach to  whether  or  not  the  War 
Powers  Resolution  ought  to  be  in- 
voked. As  I  said,  earlier,  I  do  not  think 
we  are  at  war. 

Finally.  I  would  say  this:  We  say: 
"OK.  make  your  commitment— but 
we're  putting  you,  Mr.  President— and 
everyone  else  in  the  world— on  formal 
notice  that  if  51  Senators,  60  or  90 
days  down  the  road,  happen  to  decide 
they  don't  like  the  commitment,  the 
commitment  goes  right  down  the 
drain." 

That  was  the  so-called  fallback 
amendment  of  the  distinguished  ma- 
jority leader  and  the  Senator  from 
Georgia. 

And  right  along  with  it  goes  one 
more  chunk  of  America's  credibility. 
One  more  chunk  of  our  influence  in 
the  world. 

That  is  the  issue  here.  Do  we  stick  to 
our  commitments?  Do  we  stick  to  our 
word?  Is  America  an  ally,  or  a  friend, 
that  can  be  counted  on?  Is  America  a 
country  with  the  will— the  staying 
power— the  guts  to  actually  be  the 
leader  of  the  free  world,  with  all  the 
responsibilities  and  risks  that  entails. 

Every  time  somebody  fires  a  popgun 
in  the  Persian  Gulf,  we  are  going  to 
have  to  debate  on  the  War  Powers  Act. 
I  do  not  think  that  was  ever  the  intent 
of  the  act.  as  I  look  back  and  remem- 
ber the  debate.  What  is  at  stake  is  our 
credibility,  our  leadership,  whether  we 
are  willing  to  back  away.  I  think  we 
ought  to  deal  with  the  War  Powers 
Resolution  in  a  rational  way,  at  the 
right  time.  Perhaps  we  can  get  this 
process  started  through  this  debate.  I 


commend  the  distinguished  Senator 
from  Connecticut  for  wanting  to  get  at 
the  heart  of  this  matter.  That  is  the 
only  purpose,  I  understand,  of  the 
Senator  from  Connecticut  to  bring  It 
out  here.  Does  the  resolution  apply  or 
does  it  not  apply?  It  seems  to  me  that 
is  something  that  ought  to  be  ad- 
dressed. 

The  distinguished  Senator  from  Vir- 
ginia had  a  suggestion,  which  I 
thought  was  pretty  good.  Get  30  ex- 
perts and  sit  down,  get  a  commission, 
people  outside  the  Congress,  and  take 
a  look  at  the  War  Powers  Resolution. 
It  ought  to  be  updated.  It  ought  to  be 
modernized.  It  ought  to  be  amended. 

It  does  not  say  one  word  about  ter- 
rorism. There  is  not  one  word  there.  If 
somebody  commits  an  act  of  terrorism 
and  the  President  responds,  is  he 
bound  by  the  War  Powers  Act?  I  do 
not  think  so. 

I  just  suggest  it  is  a  serious  question. 
I  do  not  quarrel  with  anybody  who  is 
going  to  debate  on  the  other  side,  but 
I  think  the  Constitution  is  a  great  doc- 
ument. The  people  are  great  people  in 
this  country.  I  think  we  have  to  raise  a 
question  about  the  durability  of  our 
commitment  and  that  is  what  it  is  all 
about  today. 

There  will  be  a  motion  to  table  this 
resolution.  I  would  guess  some  would 
say:  I  do  not  want  to  do  that,  I  want  to 
vote  for  it  substantively.  But  I  would 
say  one  way  to  end  this  for  the  day,  is 
to  help  us  table  the  Weicker-Hatfield 
approach.  Then  we  can  get  on  with 
the  effort  to  try  to  find  some  compro- 
mise or  some  middle  ground. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Connecticut. 

Mr.  President,  I  would  like  to  ex- 
press a  few  thoughts  on  the  issue  of 
the  War  Powers  Resolution  as  it  re- 
lates to  our  military  actions  in  the 
Persian  Gulf. 

I  have  previously  joined  several  of 
my  distinguished  colleagues  in  cospon- 
soring  legislation  that  would  invoke 
the  War  Powers  Resolution  regarding 
current  U.S.  military  actions  in  the 
Persian  Gulf. 

My  purpose  in  doing  so  is  to  assert 
the  proper  role  of  the  Senate  as  a 
partner  in  the  decisions  of  war  and 
peace.  If  we  properly  exercise  that 
role,  the  President's  policies  will  be 
strengthened— not  weakened. 

The  War  Powers  Resolution  is  a 
statement  of  the  shared  responsibU- 
ities  between  the  President  and  the 
Congress  regarding  a  decision  to  send 
our  sons  into  combat: 

A  statement  that  reflects  the  bal- 
ance of  power  in  our  Constitution. 

A  statement  that  reflects  the  need 
for    the    support    of    the    American 
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people  if  a  commitment  of  force  is  to 
succeed. 

The  War  Powers  Act  requires  the 
President  to  submit  a  report  to  Con- 
gress outlining  the  circumstances  ne- 
cessitating the  introduction  of  U.S. 
Armed  Forces,  the  purpose  those 
forces  are  intended  to  serve,  and  the 
estimated  scope  and  duration  of  the 
conflict. 

On  the  basis  of  that  information. 
Congress  can  determine  whether  to 
declare  war.  authorize  the  continued 
deployment  of  U.S.  forces  for  the  pur- 
poses indicated  by  the  President,  or  re- 
quire their  withdrawal. 

Mr.  President.  I  think  it  is  helpful  to 
reflect  for  a  moment  on  the  genesis  of 
the  War  Powers  Resolution. 

Why  did  the  Congress  pass  it  over 
President  Nixon's  veto  in  1973? 

What  led  the  architect  of  the  resolu- 
tion, our  friend  and  former  colleague. 
Senator  Jake  Javits.  of  New  York,  to 
push  for  its  adoption? 

I  believe  that,  at  a  difficult  time  in 
our  history.  Senator  Javits  saw  a  need 
to  make  the  Constitution  work. 

I  believe  he  saw  a  need  for  a  commit- 
ment to  share  responsibility. 

I  believe  he  felt  that  if  we  are  to  ask 
young  men  to  pay  the  human  cost  of 
combat,  that  we  should  assume  our  re- 
sponsibility to  send  them  into  combat. 

I  believe  he  saw  a  need  to  prevent 
future  generations  from  being  in- 
volved in  so-called  undeclared  wars. 

Mr.  President,  our  military  Involve- 
ment in  the  Persian  Gulf  Is  becoming 
greater  with  each  passing  day. 

Any  doubts  that  U.S.  forces  have 
been  introduced,  in  the  words  of  the 
War  Powers  Act.  "Into  hostilities  or 
into  situations  where  imminent  In- 
volvement in  hostilities  is  clearly  indi- 
cated by  the  circumstances."  have 
been  surely  laid  to  rest.  If  ever  there 
was  a  situation  in  which  War  Powers 
applied,  this  Is  it. 

At  present,  the  United  States  has 
over  30  warships  and  15,000  troops  in 
the  gulf.  Those  forces  have  been  pub- 
licly threatened  by  the  Government  of 
Iran.  Already  several  Incidents  have 
occurred  necessitating  fire  from  U.S. 
warships  or  aircraft. 

Most  recently,  as  everyone  knows. 
United  States  helicopters  were  fired 
upon  by  Iranian  gunboats.  In  retalia- 
tion, we  sank  three  of  those  boats. 

And  there  are  other  serious  elements 
in  the  Middle  Elast  that  we  need  to  ex- 
amine in  working  with  the  President 
to  set  clear  goals  and  policies  in  this 
vital  region: 

The  war  between  Iraq  and  Iran  goes 
deeper  than  a  conflict  between  those 
governments.  It  is  part  of  an  historic 
struggle  between  Arabs  of  the  Western 
Gulf  and  Persians  of  Iran.  It  involves 
mainstream  Moslems  and  radical  ex- 
tremists. 

Without  a  full  appreciation  of  the 
elements  that  go  into  this  conflict,  we 


can't  make  meaningful  decisions  about 
military  involvement. 

For  example,  the  attack  on  the 
shrine  at  Mecca  by  Iranians  disguised 
as  pilgrims  and  the  Saudi  defense  of 
the  shrine  has  caused  the  Iranian  fa- 
natics to  call  for  the  overthrow  of 
Saudi  Arabia.  What  will  be  our  re- 
sponse if  the  Iranians  invade  Saudi 
Arabia?  If  the  Saudis  ask  for  our  mili- 
tary support,  what  will  we  say? 

I,  for  one,  don't  want  to  sit  by  the 
sidelines  watching  a  number  of  ad  hoc 
events  take  place  that  result  in  the 
United  States  being  drawn  into  an  un- 
declared war  in  the  Persian  Gulf  or 
the  Middle  East. 

Congress  should  not  be  a  spectator 
in  this  region,  we  need  to  work  with 
the  President  directly  to  fashion 
policy— to  decide  together  what  our 
military  presence  means  now  and  in 
the  future  in  this  region  of  the  world. 

The  important  issue  here,  Mr.  Presi- 
dent, is  congressional  Involvement,  not 
the  mechanism  through  which  that  in- 
volvement occurs. 

Mr.  President,  congressional  involve- 
ment in  the  decisions  affecting  the 
Persian  Gulf  is  necessary  if  the  Presi- 
dent is  to  effectively  carry  out  this  Na- 
tion's policy  in  that  region. 

The  President  should  not  have  to 
look  over  his  shoulder  while  he  carries 
out  that  policy.  He  must  know  he  has 
the  support  of  the  Congress  for  his 
policy. 

Invoking  the  War  Powers  Resolution 
will  not  tie  the  President's  hands.  The 
support  of  the  Congress  will  free  his 
hands. 

With  the  support  of  Congress,  the 
President  as  Commander  in  Chief  can 
concentrate  on  his  forward  military 
and  strategic  objective  and  not  worry 
whether  he  has  congressional  support 
in  the  rear. 

On  the  other  hand,  without  that 
support,  success  will  be  in  doubt. 

Mr.  President,  my  objective  in  this 
endeavor  is  to  accomplish  what  the 
War  Powers  Act  was  designed  to  ac- 
complish—to ensure  that  both  the 
Congress  and  the  President  share  in 
making  decisions  that  may  get  the 
United  States  involved  in  war  or  hos- 
tilities. 

I^am  confident.  Mr.  President,  that 
if  file  Congress  Is  fully  consulted  on 
the  question  of  our  military  presence 
in  the  Persian  Gulf,  that  the  Presi- 
dent's policy  would  receive  the  strong- 
est support. 

This  will  strengthen  the  President's 
policy,  not  weaken  it. 

From  my  perspective.  Mr.  President, 
this  debate  has  degenerated  into  a  par- 
tisan dispute.  There  may  be  Senators 
who  will  vote  to  invoke  the  War 
Powers  Resolution  so  they  can 
demand  that  all  of  our  military  forces 
in  the  Persian  Gulf  be  withdrawn 
and/or  so  they  can  embarrass  the 
President. 


That  is  unfortunate.  The  War 
Powers  Resolution  is  the  law  of  the 
land  because  the  Congress  and  the 
President  should  share  responsibility 
on  the  decisions  of  war  and  peace— not 
so  the  Congress  can  dictate  to  the 
Commander  in  Chief  what  those  deci- 
sions should  be. 

I  am  prepared  to  share  that  respon- 
sibility. Mr.  President,  and  that  is  why 
I  will  vote  against  the  motion  to  table 
the  Weicker/Hatfield  resolution.  I 
urge  my  colleagues  to  do  likewise. 

Mr.  President,  the  intent  of  this  Sen- 
ator Is  to  support  the  President's 
policy  in  the  gulf.  I  want  Congress  to 
support  it  as  well.  I  think  the  best  way 
that  Congress  can  support  it  is  to 
invoke  the  War  Powers  Act. 

I  thank  the  Chair  and  I  thank  my 
colleague  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  and  ten  seconds. 

Mr.  WEICKER.  Mr.  President,  in  his 
very  eloquent  remarks  the  distin- 
guished Senator  from  Kansas,  the  mi- 
nority leader,  kept  on  saying  we  made 
a  commitment  to  this,  we  made  a  com- 
mitment to  that. 

That  is  the  issue  before  us.  For.  in 
fact,  the  only  commitments  made  were 
by  the  President.  He  made  a  commit- 
ment and  he  is  not  the  same  as  we. 

It  is  the  intention  of  the  resolution, 
of  the  Senator  from  Connecticut  to 
have  it  that  we  are  making  a  commit- 
ment. The  United  States  is  making  a 
commitment.  That  is  the  object  of  this 
exercise:  That  it  is  we  instead  of  he. 

There  are  those  that  think  we  can 
slip  indirectly  into  a  war  and  there  is 
no  price  to  be  paid;  that  we  can  sit 
back  and  if  he  succeeds,  we  bask  in  the 
success.  If  he  fails,  we  can  condemn. 

This  is  a  shared  responsibility.  It  is  a 
shared  commitment  that  I  seek  here 
this  afternoon. 

Success  and  failure  do  not  fall  on 
the  head  of  one  man.  In  this  great 
Nation,  as  Ben  Franklin  put  it.  the 
people  rule.  Success  or  failure  sits  on 
all  of  our  heads.  If  we  are  going  to 
have  a  policy  that  makes  sense  then 
we  ought  to  decide  that.  But  most  im- 
portant, we  ought  to  decide  now  as 
always  that  we  remain  a  Government 
of  laws  and  not  let  that  be  our  casual- 
ty of  the  conflict  in  the  Middle  East. 

So  I  would  hope  that  the  motion  to 
table  is  rejected  and  that,  now,  we  es- 
tablish a  partnership  in  U.S.  policy;  a 
partnership  in  risk,  a  partnership  in 
success.  If  that  partnership  exists 
there  will  be  no  faUure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  3^  minutes 
remaining. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Republican  leader  sum- 
marized the  thoughts  of  this  Senator 
and  the  other  Senators  speaking  in  op- 
position to  the  amendment. 


I  would  like  to  yield  back  the  bal- 
ance of  our  time  and  see  if  we  could 
not  expedite  the  vote. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  The  unanimous- 
consent  agreement,  was  this  not  a 
motion  to  table?  Who  is  going  to  make 
the  motion? 

Mr.  WARNER.  I  join  the  distin- 
guished leader  in  moving  to  table. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN].  the  Senator  from  Tennessee 
[Mr.  CrOREl.  the  Senator  from  Hawaii 
[Mr.  Inouye].  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  would 
each  vote  "nay." 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz].  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Wyo- 
ming [Mr.  SixpsoN],  the  Senator  from 
South  Carolina  [Mr.  Thurmond] ,  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thxtrmond]  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  37, 
nays  52,  as  follows: 

[RoUc&U  Vote  No.  317  Leg.] 
YEAS— 37 


Armstrong 

Grassley 

Pressler 

Bond 

Hatch 

Quayle 

Boren 

Hedtt 

Reid 

Chafee 

Hetan 

Roth 

Cochran 

Helms 

Rudman 

D'Amato 

Humphrey 

Stafford 

Danlorth 

Kames 

Stevens 

DeConclni 

Kasten 

Symms 

Dole 

Lugar 

Trlble 

Domenici 

McCain 

Warner 

E^rans 

McClure 

Wilson 

Gam 

McConneU 

Gramm 

NicUes 
NAYS-52 

Adams 

Bingaman 

Bumpers 

Baucus 

Bradley 

Burdick 

Bentsen 

Breaux 

Byrd 

Chiles 

Hefim 

Packwood 

Cohen 

Hollings 

PeU 

Conrad 

Johnston 

Proxmire 

Cranston 

Kennedy 

Pryor 

Daschle 

Lautenberg 

Rlegle 

Dixon 

Leahy 

Rockefeller 

Dodd 

Levin 

Sanford 

Durenberger 

Matsunaga 

Sar  banes 

E^on 

Melcher 

Sasser 

Ford 

Metzenbaum 

Shelby 

Powler 

Mikulski 

Specter 

Glenn 

Mitchell 

Stennis 

Graham 

Moynlhan 

Weicker 

Harkin 

Murkowski 

Hatfield 

Nunn 

NOT  VOTING- 

-11 

Biden 

Kassebaum 

Thurmond 

Boschwitz 

Kerry 

Wallop 

Gore 

Simon 

Wirth 

Inouye 

Simpson 

So  the  motion  to  lay  on  the  table 
Senate  Joint  Resolution  194  was  re- 
jected. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROMPT  PAYMENT  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  the 
prompt  payment  legislation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  328)  to  amend  chapter  39  of  title 
31,  United  States  Code,  to  require  the  Fed- 
eral Government  to  pay  interest  on  overdue 
payments,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDBfENT  NO.  947 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  3  minutes. 

Mr.  KARNES.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  KARNES.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  this  amend- 
ment. I  would  like  to  compliment  my 
friend  from  Missouri,  Senator  Dan- 
roRTH,  and  my  two  distinguished  col- 
leagues from  Arkansas,  Senators 
Pryor  and  Bumpers  and  others  who 
have  worked  so  hard  to  bring  this  im- 
portant legislation  to  the  floor. 

Mr.  President,  this  amendment 
comes  on  the  heels  of  one  of  the  worst 
whiplashings  the  Federal  Govermnent 
has  inflicted  on  our  Nation's  farmers 
in  recent  years.  Farmers  signed  up  for 
farm  programs  in  good  faith,  only  to 
find  out  that  the  Federal  Government 
could  not  keep  its  promise  to  pay. 

On  May  1,  the  Commodity  Credit 
Corporation  stopped  issuing  checks  to 


farmers  after  it  ran  out  of  money.  It 
took  over  2  months  for  Congress  to 
pass  a  supplemental  appropriation  in 
order  for  farm  program  payments  to 
be  continued. 

In  that  amount  of  time,  many  farm- 
ers incurred  large  amoimts  of  Interest 
on  bills  they  owed  to  various  creditors. 
Some  farmers  were  even  forced  to  take 
out  emergency  loans  just  to  stay 
afloat.  This  unnecessary  delay  also 
had  a  drastic  effect  on  many  agribusi- 
nesses already  hurting  from  a  sluggish 
farm  economy. 

The  delay  was  not  expected  by  farm- 
ers nor  their  creditors,  and  both 
groups  suffered  needlessly  from  it. 
Those  farmers  counted  on  prompt 
payment  from  the  Government  and 
their  creditors  likewise  counted  on 
prompt  payment  from  the  farmers 
who  owed  them.  Yet,  only  creditors 
have  the  right  to  receive  interest  on 
late  payments.  Farmers  are  left  hold- 
ing the  bag  and  end  up  paying  interest 
on  bills  they  would  have  normally  paid 
on  time. 

The  proposed  legislation  merely  puts 
farmers  and  grain  warehousemen  on 
equal  footing  with  other  businessmen. 
The  Commodity  Credit  Corporation 
would  be  required  to  pay  interest  on 
obligations  due  after  30  days.  Further- 
more, this  legislation  is  comprehensive 
by  covering  all  CCC  operations. 

The  bottom  line  is  fairness.  Our 
farmers  are  businessmen  and  we 
should  start  treating  them  as  such. 
They  are  perhaps  the  biggest  risk 
takers  in  business  today.  They  are 
forced  to  deal  with  such  uncertainties 
as  unpredictable  weather  and  volatile 
markets.  They  do  not  need  anymore 
uncertainties  like  interrupted  farm 
program  pajrments.  This  legislation 
will  make  the  plajing  field  even,  but 
the  odds  are  still  against  the  farmers 
until  the  underlying  problem  is  solved. 

Mr.  President,  I  am  referring  to  the 
way  the  CCC  Is  funded.  I  and  many  of 
my  colleagues  were  pleased  when  this 
body  overwhelmingly  approved  an 
amendment  to  the  omnibus  trade  bill. 
If  that  amendment  were  enacted  into 
law,  the  CCC  would  be  assured  of  con- 
tinued funding  throughout  the  year. 

I  have  been  pursuing  this  matter 
with  the  Secretary  of  Agriculture  and 
am  hopeful  that  progress  can  be  made 
on  that  front.  However,  until  some  res- 
olution occurs  it  is  important  to  con- 
tinue a  two-track  approach  to  solving 
this  problem. 

I  ajso  note  the  action  of  the  Senate 
Appropriations  Agriculture  Subcom- 
mittee yesterday,  recommending  that 
the  borrowing  authority  for  the  CCC 
be  raised  from  $25  billion  to  $40  billion 
on  a  permanent  basis.  I  congratulate 
the  efforts  of  the  subcommittee  as  an- 
other good  means  for  attacking  some 
of  the  basic  weaknesses  in  the  CCC 
funding  system.  Increasing  the  bor- 
rowing authority  will  reduce  the  likeli- 
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hood  of  shortfalls  occurring  again. 
However,  If  shortfalls  do  occur  this 
amendment  will  give  farmers  protec- 
tion they  didn't  have  before. 

I  urge  my  colleagues  on  the  confer- 
ence committee  to  the  trade  bill  to 
support  it  to  the  very  end.  But  until 
that  amendment  is  enacted,  this 
amendment,  before  us  today,  is  vital  in 
order  to  instill  fairness  into  the  pay- 
ment system.  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment. 
I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  want 
to  commend  my  colleagues  for  focus- 
ing on  a  very  real  problem.  The  chaos 
and  confusion  visited  upon  farmers  in 
the  wake  of  the  shortfall  in  Commodi- 
ty Credit  Corporation  funding  earlier 
this  year  rightfully  demands  atten- 
tion. This  fimding  shortfall  placed  a 
tremendous  financial  burden  on  farm 
families  across  the  country.  I  know 
that  farmers  In  my  home  State  of  Ten- 
nessee have  been  very  vocal  in  letting 
me  know  their  displeasure  with  this 
shortfall.  Their  complaints  raise  a  le- 
gitimate concern  which  does  call  out 
for  congressional  action. 

Yet,  while  I  commend  the  Senators' 
intentions  with  this  amendment,  I  fear 
that  S.  328  is  not  the  appropriate  vehi- 
cle for  solving  this  problem.  Indeed,  I 
fear  that  we  may  create  as  many  prob- 
lems with  this  amendment  as  it  seeks 
to  solve. 

I  say  this  for  a  number  of  reasons. 
First,  we  must  look  at  the  payment 
timeframe  set  out  in  this  amendment. 
As  I  read  the  amendment,  interest 
penalty  payments  would  be  due  farm- 
ers for  CCC  payments  more  than  30 
days  late.  It  seems  to  me  that  this  lan- 
guage may  well  be  providing  a  tremen- 
dous disincentive  for  timely  CCC  pay- 
ments. It  is  my  understanding  that  on 
some  crops,  CCC  payments  can  be 
made  within  5  to  10  days.  By  establish- 
ing a  new  30-day  standard,  we  may  be 
undercutting  such  quick  payments. 
Indeed,  this  language  would  remove 
any  incentive  for  quick  payments  and 
give  the  CCC  a  green  light  to  delay  up 
until  the  30-day  limit. 

I  also  fear  that  the  general  nature  of 
this  amendment  could  create  a  host  of 
problems  for  farmers  in  dealing  with 
the  CCC.  One  thing  we  have  learned 
about  prompt  payment— you  better  be 
specific.  If  you  don't  handle  prompt 
payment  matters  in  detail,  you  leave 
the  door  wide  open  to  abuse.  Indeed, 
that  is  why  we  have  S.  328  before  us 
today.  Agency  personnel  had  found 
enough  loopholes  in  the  original 
Prompt  Payment  Act  to  seriously  im- 
dermine  its  effectiveness.  As  I  read  the 
language  of  this  amendment,  I  fear 
that  some  crafty  Government  bureau- 
crats will  find  loopholes  big  enough  to 
drive  a  truck  through.  And  where  does 
that  put  the  farmer  waiting  for  his 
CCC  payment? 

In  addition  to  creating  more  prob- 
lems for  farmers,  there  are  some  seri- 


ous questions  about  the  substance  of 
this  amendment  which  have  thus  far 
not  been  answered.  How  much  will  the 
amendment  cost?  We  have  seen  some 
figures  relating  to  cost  associated  with 
the  last  CCC  shortfall,  but  do  we  have 
any  projections  about  cost  in  the  years 
ahead? 

Nor  do  we  have  much  insight  as  to 
how  the  language  of  this  amendment 
would  be  administered.  What  new  reg- 
ulatory burdens  are  we  creating  here 
and  which  agencies  bear  the  responsi- 
bility of  carrying  these  burdens?  How 
does  this  addition  to  the  Prompt  Pay- 
ment Act  fit  in  with  the  rest  of  the 
act? 

In  point  of  fact,  we  could  spend  a 
great  deal  of  time  talking  about  that 
issue  alone,  Mr.  President.  I  think  the 
sponsors  of  this  amendment  would  ac- 
knowledge that  this  is  a  very  sweeping 
and  very  fundamental  policy  change. 
The  amendment  charts  a  new  course 
for  the  P»rompt  Payment  Act.  The 
amendment  creates  a  new  class  to  be 
covered  by  the  Prompt  Payment  Act. 

Now,  as  I  have  indicated,  Mr.  Presi- 
dent, it  may  well  be  that  this  change 
should  be  made.  I  certainly  see  strong 
merits  in  moving  in  this  direction. 
However,  a  policy  change  of  this  mag- 
nitude ought  to  be  carefully  consid- 
ered. We  should  not  short-circuit  the 
normal  committee  process  when  deal- 
ing with  such  matters.  As  it  now 
stands,  we  are  being  asked  to  make  a 
broad  ranging  policy  change  with  little 
discussion  and  quite  a  few  unanswered 
questions.  We  can  only  wonder  if  this 
process  is  the  best  way  to  achieve  the 
results  sought. 

Finally,  Mr.  President,  I  think  we 
need  to  ask  ourselves  what  Pandora's 
box  this  type  of  amendment  may  be 
opening  up.  Some  have  made  the  argu- 
ment that  this  amendment  extends 
prompt  payment  to  Government  enti- 
tlement programs.  Once  we  start  down 
this  road,  where  do  we  stop?  Some 
wauit  to  see  prompt  payment  extended 
to  payments  made  under  Medicare  and 
Medicaid.  Others  are  arguing  that  we 
should  cover  welfare  payments.  And 
once  we  begin  this  process,  why 
shouldn't  all  entitlement  programs  be 
covered  by  the  Prompt  Payment  Act? 

Now  some  of  my  colleagues  may 
argue  that  all  entitlement  programs 
should  be  covered  by  the  Prompt  Pay- 
ment Act.  But,  Mr.  President,  that 
type  of  decision  should  be  carefully 
weighed.  It  should  be  considered  by 
the  appropriate  committees  and  fully 
debated. 

That  should  have  been  what  was 
done  with  this  proposal.  The  idea  is  an 
appealing  one.  Given  the  difficulties 
farmers  have  had  to  contend  with  in 
the  wake  of  CCC  funding  shortfalls,  I 
certainly  understand  the  desire  to 
move  forward  with  this  amendment. 
For  those  of  us  from  agricultural 
States,  we  are  well  aware  that  the 
hard  times  in  farm  communities  are 


not  over.  We  must  keep  the  interests 
of  farm  families  paramount.  Yet.  as 
we  strive  toward  clearly  laudable  ob- 
jectives, I  am  left  again  to  ask  whether 
this  amendment  on  this  bill  is  the  best 
way  to  achieve  these  goals. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  Danforth  amend- 
ment to  S.  328,  the  Prompt  Payment 
Act  Amendments  of  1987. 

S.  328,  which  I  have  cosponsored, 
contains  many  useful  changes  in  the 
Prompt  Payment  Act,  a  law  designed 
to  force  the  Government  to  pay  its 
bills  on  time.  It  has  been  carefully  put 
together,  and  I  commend  the  Govern- 
mental Affairs  Committee  for  its  work 
on  this  legislation. 

The  Danforth  amendment  corrects  a 
serious  deficiency  in  current  law  relat- 
ing to  Commodity  Credit  Corporation 
payments  to  farmers  and  dairy  proc- 
essing plants.  This  deficiency  has 
caused  Inconvenience  and  hardship  to 
farmers  and  others,  as  well  as  embar- 
rassment to  the  Government.  Correct- 
ing it  is  of  vital  importance  to  farmers, 
dairy  processing  plants  and  other  agri- 
culture-related enterprises  that  do 
business  with  the  Government. 

Every  year,  the  Commodity  Credit 
Corporation  nuis  out  of  money  at 
least  once.  This  is  primarily  because 
the  House  Appropriations  Conunittee 
refuses  to  permit  CCC  the  borrowing 
authority  it  needs  to  fund  farm  pro- 
grams for  an  entire  fiscal  year. 

The  supplemental  appropriation 
that  then  becomes  necessary  is  a 
"must-pass"  bill.  Congress  authorizes 
farm  programs;  they  are  the  law  of 
the  land.  But  they  cannot  operate 
unless  CCC  is  funded.  So  each  supple- 
mental becomes  a  vehicle  for  all  sorts 
of  amendments— some  of  them  worth- 
while, most  of  them  not,  very  few  of 
them  related  to  the  CCC. 

The  process  of  "decorating  the 
Christmas  tree"  usually  takes  so  much 
time  that  the  CCC  runs  out  of  money, 
for  days  or  weeks.  This  year,  because 
of  the  insistance  of  the  other  body  on 
including  both  new  spending  programs 
and  completely  irrelevsint  amend- 
ments on  arms  control,  the  CCC  was 
out  of  money  for  almost  2  months. 

This  situation  put  farmers  owed 
money  in  a  difficult  position.  It  puts 
dairy  plants  and  co-ops  selling  butter 
and  cheese  to  the  Government  under 
the  price  support  program  in  an  even 
more  difficult  position. 

Both  farmers  and  dairy  plants  have 
to  pay  their  bills.  Farmers  can  post- 
pose  some  of  their  expenses.  Dairy 
plants  have  to  pay  the  farmers  who 
supply  them  with  milk— and  under 
provisions  both  of  Federal  milk  orders 
and  state  law  in  Wisconsin  and  else- 
where they  are  required  to  do  so 
promptly. 

Both  farmers  and  processors  have  to 
borrow  money  to  pay  their  bills  when 
the  Government  cannot  pay  its  bills. 
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They  have  to  borrow  money  at  high 
short-term  interest  rates,  and  under 
current  law  they  get  no  compensation 
from  the  Government  that  has  let 
them  down. 

Ten  or  twenty  thousand  dollars  may 
not  be  much  money  to  the  Govern- 
ment, but  it  is  a  lot  to  a  com  farmer 
owed  deficiency  payments.  To  a  dairy 
farmer  who  has  slaughtered  his  herd 
under  the  Dairy  Termination  Program 
and  thereby  given  up  his  primary 
source  of  income,  that  money  makes 
all  the  difference. 

To  a  small  cheese  or  butter  plant  in 
Wisconsin  owed  hundreds  of  thou- 
sands of  dollars,  the  interest  they 
must  pay  on  borrowed  money  can 
make  the  difference  between  profit 
and  loss  for  the  year.  And  if  they 
cannot  borrow  enough  money  to  pay 
their  farmers  promptly,  they  can  be 
closed  down. 

The  Danforth  amendment  would 
mean  simpy  that  when  the  Govern- 
ment breaks  its  word,  farmers  and 
dairy  plants  should  be  compensated 
with  interest  payments  on  the  money 
they  are  owed. 

When  an  individual  or  business  is 
late  paying  taxes,  the  IRS  assesses  an 
interest  penalty.  The  Government 
should  be  forced  to  play  by  the  same 
rules. 

Perhaps  the  knowledge  that  letting 
the  CCC  run  out  of  money  and  will 
cost  the  Government  millions  in  late 
interest  charges  and  will  encourage 
Congress  to  act  promptly  on  appro- 
priations bills,  before  CCC  nms  out  of 
funds. 

The  Danforth  amendment  repre- 
sents simple  equity  for  all  farm-relat- 
ed businesses  that  deal  with  the  Gov- 
ernment. I  urge  my  colleagues  to  sup- 
port it,  and  to  approve  the  Prompt 
Payment  Act  Amendments. 

Mr.  President.  I  know  of  no  other 
Senator  who  wishes  to  be  heard  on 
this  amendment.  If  the  Senator  from 
Tennessee  is  willing  to  yield  back  the 
balance  of  his  time,  I  am  willing  to 
yield  back  the  balance  of  my  time. 

Mr.  SASSER.  Mr.  President,  I  yield 
back  any  time  remaining  in  opposition 
to  the  amendment. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri  [Mr.  Dan- 
forth]. 

The  amendment  (No.  947)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GRASSLEY  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa,  Mr.  Grasslet.  is 
recognized. 

AMENDMENT  NO.  948 

<F»urpose:  To  establish  a  Presidential  Advi- 
sory Panel  for  Coordination  of  Govern- 
ment   Debt   Collection    and   Delinquency 
Prevention  Activities) 
Mr.   GRASSLEY.   Mr.   President.   I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Grassley), 
for  himself,  Mr.  Armstrong,  Mr.  Cochran, 
Mr.  DeConcini,  Mr.  Pressler,  Mr.  Nickles, 
Mr.  Helms,  and  Mr.  Karnes,  proposes  an 
amendment  numbered  948. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end,  add  the  following: 
(d)  Section  12  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 
presidential  advisory  panel  for  coordina- 
tion OF  government  debt  collection  and 

DELINQUENCY  PREVENTION  ACTIVITIES 

Sec  12.  (a)(1)(A)  There  is  established  a 
Presidential  Advisory  Panel  for  Coordina- 
tion of  Government  Debt  Collection  and  De- 
linquency Prevention  Activities  (hereafter 
in  this  section  referred  to  as  the  "Panel"). 
The  Panel  shall  consist  of  eleven  members 
appointed  by  the  President  in  accordance 
with  subparagraph  (B)  and  four  members 
appointed  in  accordance  with  subparagraph 
(C). 

(B)  The  President  shall  appoint  eleven 
members  to  the  Panel,  of  which— 

(i)  five  members  shall  be  representatives 
of  debt  collection  agencies  of  various  sizes: 

(ii)  five  members  shall  be  attorneys  expe- 
rienced In  the  field  of  debt  collection;  and 

(ill)  one  member  shall  be  an  official  of  the 
Federal  Government. 

(C)  Four  members  of  the  Panel  (in  addi- 
tion to  the  members  appointed  under  sub- 
paragraph (B))  shall  be  individuals  experi- 
enced in  the  field  of  debt  collection,  of 
which — 

(i)  one  member  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(ii)  one  member  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(ill)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(iv)  one  member  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(D)  No  person  shall  be  appointed  to  the 
Panel  who  is,  or  is  a  member  of  a  company 
or  organization  which  is,  retained  to  ijer- 
form  debt  collection  services  for  the  Federal 
Government. 

(2)  Members  shall  be  appointed  to  the 
Panel  within  sixty  days  after  the  enactment 
of  this  Act.  Members  of  the  Panel  shall  take 
office  upon  such  date  of  appointment. 

(3)  The  President  shall  designate  from 
among  the  members  of  the  Panel  a  Chair- 
man and  Vice  Chairman.  Vacancies  in  the 
membership  of  the  Panel  shaU  not  affect 
the  power  of  the  remaining  members  to  exe- 


cute the  functions  of  the  Panel  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments, 
(b)  The  Panel  shall— 

( 1 )  review  and  evaluate  Federal  policies  on 
debt  collection  and  delinquency  prevention; 

(2)  recommend  uniform  policies,  proce- 
dures, and  gruidelines  for  the  collection  of 
debts  owed  to  the  United  States  Govern- 
ment; 

(3)  develu^i  after  consulting  with  the 
Office  of  iuanagement  and  Budget  and 
other  appropriate  Federal  agencies,  the  pri- 
ority and  manner  of  delinquent  debt  collec- 
tions and  procedures  for  the  prevention  of 
delinquencies: 

(4)  establish  training  manuals  to  Increase 
the  effectiveness  of  employees  involved  in 
collection  activities:  and 

(5)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendations  as  the  President  or  Con- 
gress may  determine  necessary. 

(c)(1)  The  Panel  may  make  appropriate 
rules  respecting  its  organization  and  proce- 
dures, except  that  no  recommendation  shall 
be  reported  from  the  Panel  unless  a  majori- 
ty of  the  Panel  assents. 

(2)  Each  Federal  agency  shall  make  staff 
personnel  and  support  services  available  to 
the  Panel  to  enable  the  Panel  to  carry  out 
its  functions. 

(3)(A)  Subject  to  subparagraph  (B),  the 
members  of  the  Panel  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out 
the  functions  of  the  Panel. 

(B)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

(dKl)  The  Panel  shall  submit  a  final 
report  to  the  President  and  to  the  Congress 
not  later  than  eighteen  months  from  the 
date  of  the  first  meeting  of  the  Panel,  con- 
taining the  findings  and  reconunendations 
of  the  Panel  with  respect  to  matters  de- 
scribed in  subsection  (b). 

(2)  The  panel  shall  terminate  within 
thirty  days  following  the  submission  of  the 
final  report. 

(e)  There  are  authorized  to  be  appropri- 
ated for  any  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(f)  Except  where  inconsistent  with  this 
Act,  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Panel. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  propose  an  amendment 
that  provides  for  the  development  of 
uniform  and  comprehensive  proce- 
dures of  Federal  Government  Debt 
collection.  These  initiatives  will  be  de- 
veloped with  the  expertise  of  private 
industry,  through  participation  on  a 
Presidential  Advisory  Panel  for  Co- 
ordination of  Government  Debt  Col- 
lection and  Delinquency  Activities. 

Senators  Armstrong,  Cochran, 
DeConcini,  Pressler,  Nickles,  and 
Helms  are  joining  me  as  cosponsors. 

Before  I  offer  this  amendment  to 
the  Senate  for  consideration,  I  would 
like  to  extend  my  appreciation  to  sev- 
eral members  of  the  Senate  for  their 
cooperation  regarding  our  amend- 
ment. In  particular,  I  want  to  thank 
Mr.  Sasser  and  Mr.  Trible,  managers 
of  the  F»rompt  Payment  bill;  Mr. 
Chiles,  chairman  of  the  Subcommit- 
tee on  Federal  Spending,  Budget,  and 
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Accounting;  Mr.  Old™  and  Mr.  Roth, 
chairman  and  ranking  member  of  the 
Committee  on  Governmental  Affairs; 
and  their  staffs.  In  addition  to  their 
cooperation  with  our  amendment,  I 
appreciate  their  worli  on  past  legisla- 
tion dealing  with  the  issue  of  debt  col- 
lection. 

My  amendment  takes  a  different 
route  than  past  legislation.  We  focus 
on  the  prevention  and  collection  of  de- 
linquent debt  for  all  Federal  agencies. 

It  is  obvious  that  the  U.S.  Govern- 
ment must  improve  its  debt  collection 
procedures.  Time  and  time  again,  stud- 
ies by  Federal  agencies  have  pointed 
out  the  shortcomings  and  poor  records 
of  Government  debt  collection  proce- 
dures. The  General  Accounting  Office 
reports  that  over  20  Government 
agencies  fail  to  rigorously  collect  the 
billions  of  dollars  owed  them. 

According  to  the  GAO,  the  total 
debt  owed  to  the  Federal  Government 
at  the  close  of  fiscal  year  1986  was 
over  $363  billion.  Of  that  amount,  $68 
billion  was  delinquent.  Much  of  that 
$68  billion  was  significantly  past  due. 

With  annual  deficits  remaining  at 
roughly  $200  billion,  it  is  totally  unac- 
ceptable for  the  Government  to  con- 
tinue to  Ignore  or  write  off  these 
debts.  The  American  people  expect, 
deser\'e,  and  demand  fiscal  responsibil- 
ity and  sound  business  practices  from 
their  Government  officials. 

My  proposal  simply  creates  a  panel 
of  experts  from  the  private  sector  to 
evaluate  Federal  policies  and  proce- 
dures on  debt  collection  and  delin- 
quency prevention.  This  panel  will  not 
be  conducting  a  study.  Goodness 
If^ows  we  don't  need  a  study  to  show 
that  we  have  a  problem  collecting  our 
debts.  Instead,  this  panel  will  develop 
a  system  for  Federal  Government 
agencies  to  actively  go  out  and  collect 
their  debts.  This  panel  will  enable 
Federal  agencies  to  implement  a  uni- 
form and  comprehensive  policy. 

An  important  aspect  of  the  panel's 
effort  will  be  to  explore  the  potential 
for  integration  of  private  collection 
agencies  and  law  firms  in  the  Federal 
Government's  total  debt  collection 
and  delinquency  prevention  process. 
The  panel  will  determine  whether  pri- 
vate resources  may  be  needed  to  aug- 
ment Government  debt  collection 
forces  and  to  provide  capabilities  that 
the  Federal  Government  might  not  be 
able  to  economically  duplicate.  It  also 
means  devising  a  Federal  process  that 
is  continuous  from  first  billing,  on 
through  litigation,  when  it  might  be 
necessary  to  go  that  far. 

In  order  to  develop  an  effective  proc- 
ess, the  panel  will  address  the  various 
statutes  that  now  affect  the  debt  col- 
lection process.  These  include  the  Fed- 
eral Debt  Collection  Practices  Act  of 
1982,  the  Fair  Debt  Collection  Prac- 
tices Act,  and  the  last  year's  legisla- 
tion. The  Federal  Debt  Recovery  Act 
of  1986.  which  establishes  a  pilot  pro- 


gram for  the  use  of  private  counsel  to 
assist  the  Justice  Department  in  liti- 
gating delinquent  debt.  Any  gaps  that 
might  remain  in  the  functions  and 
policies  of  these  laws  must  be  filled. 

The  panel  would  be  temporary,  sub- 
mitting a  final  report  to  the  President 
and  to  the  Congress  within  18  months. 
It  win  terminate  30  days  after  it  sub- 
mits its  report.  The  panel  members 
will  serve  as  volunteers,  paid  only  for 
their  travel  and  expenses.  The  panel 
will  rely  on  staff  of  Federal  agencies, 
its  only  direct  exi>enses  will  be  gener- 
ated by  printing  the  report  it  will 
issue. 

More  Importantly,  the  actions  of 
this  panel  will  result  in  billions  of  dol- 
lars in  revenue  returned  to  the  Feder- 
al Government. 

We  need  a  clear  and  consistent  stat- 
utory and  regulatory  foundation.  This 
foundation,  on  which  Congress  and 
the  President  can  build  a  public/pri- 
vate process  for  prevention,  collection, 
auid  litigation  of  delinquent  debt,  will 
be  the  result  of  the  panel's  work. 

Mr.  President,  with  the  annual  defi- 
cit and  national  debt  getting  larger 
day  by  day,  it  is  absolutely  vital  that 
we  do  a  better  job  of  collecting  what  is 
owed  to  the  American  people.  There  is 
a  large  pool  of  talent  available  in  the 
private  sector  for  advising  the  Govern- 
ment on  better  ways  to  collect  these 
debts  and  prevent  future  delinquency. 
We  should  take  advantage  of  this  ex- 
pertise at  the  Federal  level.  This  bill 
will  make  a  very  positive  contribution 
toward  Federal  debt  collection  and  de- 
linquency prevention. 

I  believe  this  amendment  has  been 
cleared  by  both  sides. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  distinguished  colleague. 
Senator  Grassley,  for  offering  this 
amendment  and  for  allowing  me  to 
speak  briefly  on  the  amendment. 

My  friend  from  Iowa,  along  with 
other  colleagues  from  other  States, 
has  offered  what  I  believe  to  be  a  wise 
and  throughtful  measure.  As  you  are 
aware,  this  amendment  would  create 
an  advisory  committee  on  Government 
debt  collection.  It  is  very  limited  in 
scope  and  its  time  has  come.  Actually, 
if  it  were  up  to  me.  Mr.  President,  I 
would  go  farther  than  merely  estab- 
lishing an  advisory  committee.  Indeed, 
I  have  done  this  by  offering  a  bill,  S. 
1270,  which  has  the  support  and  co- 
sponsorship  of  some  of  the  cosponsors 
of  this  amendment. 

My  bill  would  create  an  office  of 
Under  Secretary  of  the  Treasury  for 
Credit  Management  and  Debt  Collec- 
tion which  would  be  responsible  for 
formulating  a  coherent  policy  on  col- 
lecting debt  and  managing  this  Na- 
tion's massive  credit  system.  Also,  spe- 
cific dollar  targets  would  be  set  for  col- 
lection of  the  massive  amounts  of  debt 
owed  this  Nation.  Additionally,  my  bill 
would  use  the  expertise  of  the  private 
sector  and  employ  many  of  the  meth- 


ods used  by  the  private  sector  to  col- 
lect debt  and  manage  credit. 

This  use  of  the  know-how  and  prac- 
tices of  the  private  sector  is  one  of  the 
attractive  features  of  the  proposed 
amendment.  The  advisory  committee 
called  for  in  the  amendment  would  be 
composed  of  15  top-notch  professional 
private  debt  collectors.  These  men  and 
women  would  be  experts  in  their  field. 
They  would  study  the  debt  collection 
practices  of  the  Federal  Government 
and  determine  where  the  problems  in 
the  Government's  policies  lie.  The 
panel  would  make  recommendations 
based  on  this  information  and  devise 
effective  collection  procedures  for  the 
Government  to  follow. 

I  also  want  to  thank  Senator  Grass- 
ley  for  agreeing  to  my  suggestion  that 
the  Advisory  Committee  on  Govern- 
ment Debt  Collection  have  the  benefit 
of  congresssional.  as  well  as  executive 
branch,  input.  The  amendment,  as  it  is 
now  offered,  calls  for  the  President  to 
api)oint  the  majority  of  the  members 
of  the  Advisory  Conmiittee,  but  it  also 
allows  the  majority  and  minority  lead- 
ers of  each  House  to  appoint  one 
member  each  to  the  committee.  This 
provides  additional  congressional  over- 
sight and  involves  the  Congress  more 
closely  in  the  entire  investigation  and 
recommendation  processes.  I  firmly 
believe  that  this  addition  strengthens 
the  purpose  and  intei^  of  the  amend- 
ment. 

In  closing.  Mr.  President,  let  us  face 
the  facts.  The  Government  has  been 
unable  to  effectively  collect  the  debt 
which  it  is  owed.  At  the  end  of  1986, 
more  than  $68  billion  of  the  debt  owed 
the  Government  was  delinquent.  That 
is  more  than  is  spent  on  all  foreign  aid 
and  is  more  than  the  cost  of  all  feder- 
ally funded  scientific  research  and  the 
entire  National  Space  Program  com- 
bined. 

If  the  Government  can  only  collect 
between  15  to  20  percent  of  its  debt 
while  the  private  sector  can  average  a 
debt  collection  rate  of  87  percent, 
clearly  something  is  wrong.  Obviously, 
the  Government  can  do  better  with 
the  assistance  of  the  private  sector.  I 
urge  my  colleagues  to  vote  for  this 
amendment  proposed  by  Senator 
Grassley  and  support  the  creation  of 
a  temporary  advisory  panel. 

Mr.  ARMSTRONG.  Mr.  President.  I 
conmiend  the  distinguished  Senator 
from  Iowa  [Mr.  Grassley]  for  his  de- 
termined leadership  on  this  important 
issue.  While  we  consider  the  Prompt 
Payment  Act.  designed  to  make  the 
Federal  Government  pay  its  debts  in  a 
timely  way,  it  also  makes  sense  to 
make  sure  the  Government  collects 
debts  owed  to  it  in  a  timely  way. 

Make  no  mistake  about  the  fact  that 
this  is  a  serious  problem.  People  who 
don't  repay  Government  loans  are  rob- 
bing America's  future,  and  it  is  much 
worse    than    many    Senators    might 


imagine.  By  the  end  of  1986.  the  Gov- 
ernment had  direct  loans  outstandiilg 
of  $252  billion,  loans  extended  by  Gov- 
ermnent  sponsored  enterprises 
amounted  to  $453  billion,  and  Govern- 
ment backed  loan  guarantees  added 
another  $450  billion  of  lending. 

Altogether,  the  Federal  Government 
is  directly  and  indirectly  involved  in 
$1.2  trillion  of  lending  activity.  That's 
more  than  the  entire  Federal  budget 
for  1987.  Indeed,  it  is  nearly  half  the 
entire  accumulated  national  debt. 

Worst  of  all,  much  of  this  debt  is 
overdue  for  payment,  and  we  are  doing 
too  little  about  it.  As  of  last  year,  more 
than  $68  billion  of  this  debt  was  delin- 
quent. Mr.  President,  that  is  more 
money  than  we  spend  on  all  foreign 
aid;  it  is  more  than  twice  what  we 
spend  on  the  entire  Farm  Program; 
more  than  all  education  programs 
combined;  more  than  the  entire  Space 
Program  and  all  other  science  re- 
search; more  than  all  energy,  natural 
resources,  and  environmental  pro- 
grams combined.  All  of  my  colleagues 
who  are  involved  in  the  budget  debate 
know  how  much  good  that  much 
money  could  do  elsewhere. 

Worst  of  all.  every  year  another  $1 
billion  become  unrecoverable  because 
of  the  statute  of  limitations  on  collect- 
ing delinquent  debts.  In  other  words, 
the  longer  we  do  nothing  about  it.  the 
more  money  we  lose. 

The  frustrating  thing  is  that  we 
know  most  of  these  problems  can  be 
solved.  Private  companies  collect  bad 
debts  all  the  time— no  business  could 
afford  not  to  do  so.  The  Office  of 
Management  and  Budget  reported  in 
its  fiscal  year  1987  budget  message 
that- 
Comprehensive  policy  guidelines  and 
access  to  private  sector  practices  were  lack- 
ing. There  was  little  emphasis  on  the  need 
to  implement  a  timely  and  effective  system 
for  servicing  loans,  collecting  debts,  and 
handling  delinquencies. 

The  tragedy  is  that  this  situation  is 
putting  a  cloud  over  the  whole  notion 
of  Government  loans.  Many  of  these 
loans  serve  worthwhile  purposes. 
Guaranteed  student  loans  help  make 
college  affordable  to  disadvantaged 
families.  Parmer's  home  loans  are  a 
vital  component  of  the  American  agri- 
culture system.  Small  business  loans. 
HUD  loan  programs,  veterans  loans, 
and  others  are  essential  to  thousands 
of  Americans.  But  such  loan  programs 
have  little  future  value  if  loans  are  to 
become  grants,  to  be  written  off  years 
later. 

It  is  long  past  time  that  the  Federal 
Govenunent  get  serious  about  collect- 
ing delinquent  debts.  Clearly,  the  ex- 
pertise of  the  private  sector  is  needed, 
and  we  can  have  this  expertise  for 
nothing.  This  amendment  would 
create  a  Presidential  Advisory  Com- 
mittee on  Government  Debt  Collec- 
tion to  advise  the  Government  on  how 
to  collect  this  debt. 


This  is  not  another  big  program,  it  is 
not  another  Government  study.  It's  a 
temporary  committee  made  up  of  15 
top-notch  professional  private  debt 
collectors  who  will  examine  Govern- 
ment procedures,  determine  what's 
wrong,  devise  effective  collection  pro- 
cedures, and  disband  within  18 
months.  Its  members  will  be  volun- 
teers, who  will  gladly  share  their  ex- 
pertise. After  all.  they're  taxpayers, 
too. 

Congress  has  tried  several  times  to 
correct  the  program.  In  fact,  a  number 
of  Senators  have  been  quite  outspoken 
on  this  issue.  The  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
New  Mexico  [Mr.  DeConcini],  the 
Senator  from  Delaware  [Mr.  Roth]. 
the  Senator  from  Virginia  [Mr. 
Trible].  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  have  been  ac- 
tively involved,  and  I  commend  their 
work.  This  has  been  a  bipartisan 
effort,  and  some  progress  has  been 
made.  We  passed  legislation  allowing 
tax  refunds  to  be  withheld  from 
"deadbeats."  have  allowed  delinquent 
debt  information  to  be  shared  between 
agencies,  and  have  made  various  ad- 
ministrative changes. 

Still,  delinquent  debt  has  continued 
to  rise,  increasing  129  percent  since 
1981.  There  is  no  good  reason  the  Gov- 
ernment can't  get  its  collection  suc- 
cesses up  to  the  level  of  the  private 
sector,  which  enjoys  an  87  percent  suc- 
cess ratio  on  debt  collection,  compared 
with  Goverrunent's  dismal  15  to  20 
percent  record.  Since  the  Federal  Gov- 
ernment clearly  does  not  know  what 
to  do.  it  makes  sense  to  ask  those  who 
do. 

We  have  heard  enough  horror  sto- 
ries about  the  delinquent  well-to-do 
deadbeats  who  don't  pay  their  old 
loans  simply  because  nobody  forces 
them  to  do  so.  The  stakes  are  to  high 
to  continue  ignoring  this  failure.  We 
can  turn  it  into  one  of  the  great  suc- 
cess stories  of  the  century  if  we  take 
this  first  step  toward  getting  serious 
about  collecting  our  debts. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  this  amendment 
which  would  create  a  Presidential  Ad- 
visory Committee  on  Government 
Debt  Collection. 

Since  1981.  delinquent  debt  owed  the 
Federal  Government  has  increased 
from  $29.8  billion  to  $68.3  billion,  or 
129  percent. 

Delinquent  tax  debt  represents  60 
percent  of  all  delinquent  debt,  and 
therefore  tends  to  dominate  discus- 
sions on  how  to  improve  debt  collec- 
tion. 

However,  this  does  not  mean  that 
other  types  of  delinquent  Federal  debt 
should  be  ignored— $24.6  billion  in 
nontax  debt  is  currently  owed  to  the 
Federal  Government. 


Part  of  the  reason  that  nontax  debt 
has  increased  is  that  Federal  credit 
management  has  not  kept  up  with  the 
rapid  growth  of  our  credit  budget. 
Outstanding  credit  tripled  from 
around  $200  billion  in  the  1970's  to 
over  $600  billion  in  the  1980's. 

During  the  past  year,  our  experi- 
ences with  loan  asset  sales  have 
proved  this  to  be  painfully  true.  Some 
Federal  loan  portfolios  were  in  such 
bad  shape  that  sales  had  to  be  delayed 
while  accounts  were  put  in  order.  In- 
complete information  on  accounts 
makes  the  loans  harder  to  collect  and 
less  valuable  to  prospective  buyers. 

I  would  like  to  recommend  that  this 
Presidential  Advisory  Committee  on 
Debt  Collection  examine  the  experi- 
ence of  the  Federal  Government  with 
asset  sale  activities.  This  information 
should  help  Federal  agencies  design  a 
better  system  for  servicing  loans,  col- 
lecting debts,  and  handling  delinquen- 
cies. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SASSER.  What  is  the  status  of 
the  amendment  of  the  Senator  from 
Iowa? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Iowa 
is  under  a  time  agreement  whereby  he 
has  2%  minutes  and  the  Senator  from 
Tennessee  has  2Vi  minutes. 

Mr.  SASSER.  Mr.  President.  I  relin- 
quish all  time  in  opposition  to  the  Sen- 
ator's amendment. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  amendment. 

The  question  occurs  on  the  adoption 
of  the  amendment  of  the  Senator 
from  Iowa. 

The  amendment  (No.  948)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The    PRESIDING    OFFICER.    Are 
there  additional  amendments? 
Is  there  further  debate  on  the  bill? 

AlfENDltENT  NO.  949 

(Purpose:    To   make    technical    corrections 
and  to  codify  a  general  provision  of  an  ap- 
propriation Ikw) 
Mr.  SASSER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment  of 

the  Senator  from  Termessee. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  Sasser] 

proposes  an  amendment  numbered  949. 
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Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  line  11,  strike  out  'office  or 
employee  of  the  agency"  and  insert  In  lieu 
thereof  "place  or  person". 

On  page  29.  between  lines  23  and  24, 
insert  the  following: 

<6)  The  requirements  of  section  3905  of 
title  31.  trnited  SUtes  Code. 

On  page  30.  between  lines  3  and  4,  Insert 
the  following: 

COOIPICATIOR  OP  A  OCPINITION  PROVIDia)  IN  AN 
APPIIOPIUATION  LAW 

Sac.  11.  (a)  Section  3903(2)  of  title  31. 
United  States  Code,  is  amended  by  inserting 
"and  including  any  edible  fresh  or  frozen 
poultry  meat,  any  perishable  poultry  meat 
food  product,  fresh  eggs,  and  any  perishable 
egg  product)"  after  ••182<3))". 

(b)  Section  2002  of  the  Supplemental  Ap- 
propriations Act.  1984  (Public  Law  98-181: 
97  Stat.  1297)  is  amended  by  striking  out 
"the  terms  meat'  and  'meat  food  products' 
as  used  in  the  Prompt  Payment  Act  (Public 
Law  97-177:  96  SUt.  85)  in  section 
2(aH2KBKi)  thereof  shall  include  also 
edible  fresh  or  frozen  poultry  meat,  perish- 
able poultry  meat  food  products,  fresh  eggs 
and  perishable  egg  products:  and". 

On  page  30.  line  5,  strike  out  'Sec.  11.  Sec- 
tion 3(aX2)  and  the'  and  insert  in  lieu 
thereof  "Sec.  12.  The". 

Mr.  SASSER.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration.  This 
amendment  makes  several  technical 
corrections  to  S.  328,  as  reported  by 
the  Committee  on  Governmental  Af- 
fairs. In  addition,  it  codifies  a  defini- 
tion contained  in  the  Prompt  Payment 
Act.  which  was  modified  by  section 
2002  of  Public  Law  98-191.  the  Supple- 
mental Appropriations  Act  of  1984. 
Section  2002  amended  the  Prompt 
Payment  Act  to  include  within  the 
definition  of  "meat  and  meat  food 
products",  edible  fresh  or  frozen  poul- 
try meat,  any  perishable  poultry  meat 
food  product,  fresh  eggs,  and  any  per- 
ishable egg  product.  The  objective  of 
my  amendment  is  to  bring  this  defini- 
tion within  the  body  of  the  Prompt 
Payment  Act,  as  codified  at  chapter  39 
of  title  31,  United  States  Code.  The 
codification  of  this  aunendment  does 
not  present  any  policy  issue,  since  it  is 
already  being  implemented  by  the  ex- 
ecutive agencies  and  was  included  in 
the  recent  revision  to  OMB  Circular 
A-125  (Prompt  Payment). 

Mr.  President,  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  all  time  is  yielded  back. 
The  question  occurs  on  the  adoption 
of  the  amendment  of  the  Senator 
from  Tennessee. 

The  amendment  (No.  949)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TRIBLE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  in  support  of  S.  328.  the  Prompt 
Payment  Act  Amendments  of  1987.  I 
was  pleased  to  join  with  my  distin- 
guished colleague,  the  senior  Senator 
from  Tennessee,  as  a  cosponsor  of  this 
well-crafted  legislation. 

In  1982,  in  an  attempt  to  improve 
the  Government's  appalling  record  of 
untimely  payments  to  contractors. 
Congress  passed  the  Prompt  Payment 
Act.  The  measure  before  the  Senate 
would  strengthen  and  reform  the  1982 
act  through  a  series  of  much  needed 
amendments.  Included  in  the  provi- 
sions of  S.  328  is  a  clarification  of  the 
starting  point  of  the  act's  so-called 
"payment  clock"  by  more  clearly  de- 
fining "receipt  of  invoice."  It  would 
also  require  the  Government  to  an- 
nounce, prior  to  contract,  if  formal 
"acceptance"  will  take  longer  than  5 
days  from  the  date  of  actual  delivery 
of  goods  or  performsmce  of  services  to 
the  contractor.  Furthermore,  S.  328 
improves  the  act's  reporting  require- 
ments to  assure  that  Congress  receives 
from  OMB  an  accurate  and  complete 
picture  of  the  act's  implementation  by 
the  various  agencies. 

I  believe  that  the  vast  majority  of 
my  colleagues  support  this  legislation. 
At  last  count  it  had  86  cosponsors.  So, 
there  is  little  chance  that  S.  328  will 
not  pass  today.  However,  a  number  of 
concerns  have  been  raised  pertaining 
to  section  7  of  the  bill,  the  payment 
clause  for  subcontractors  under  con- 
struction contracts.  I,  for  one,  see 
little  merit  to  these  arguments. 

Section  7  requires  a  prime  contrac- 
tor on  a  Federal  construction  project 
to  include  a  payment  clause  in  the 
agreements  which  it  negotiates  with 
its  various  subcontractors.  It  also  rec- 
ognizes the  prevailing  industry  stand- 
ard as  the  payment  term  to  be  reflect- 
ed in  the  subcontract  payment  clause. 

It  is  not,  as  some  might  contend,  an 
unwarranted  intrusion  by  the  Federal 
Government  into  private  contractual 
relationships  between  prime  Govern- 
ment contractors  and  their  subcon- 
tractors. Nor  will  it  Involve  the  Feder- 
al Government  in  the  administration 
of  subcontract  matters  or  embroil  the 
Government  in  payment  disputes. 

Mr.  President,  private  business  con- 
tractors should  not  be  made  to  suffer 
at  the  hands  of  an  inefficient  govern- 
ment. This  legislation  will  expedite 
the  payment  of  Government  bills  in  a 
more  timely  fashion.  I  urge  my  col- 
leagues to  approve  this  much  needed 
reform  legislation. 

Mr.  HUMPHREY.  Mr.  President, 
today,  the  Senate  is  finally  consider- 
ing the  Prompt  Payment  Act  Amend- 
ments of  1987.  As  an  original  cospon- 
sor of  this  measure.  I  am  pleased  to 
see  that  the  difficulties  which  had 
temporarily  prevented  the  Senate 
from  taking  it  up  have  been  resolved. 


The  fact  that  88  Members  of  this  body 
are  cosponsors  of  the  bill  is  testimony 
to  the  need  for  speedy  action. 

When  we  adopted  the  Prompt  Pay- 
ment Act  of  1982.  which  I  also  cospon- 
sored.  the  Senate  was  attempting  to 
address  an  acute  problem— late  pay- 
ments to  contractors  by  Federal  agen- 
cies. It  was  the  hope  of  this  Senator, 
and  many  others,  that  the  Prompt 
Payment  Act  would  eliminate  this  in- 
excusable situation.  And  although 
progress  has  been  made.  Federal  agen- 
cies continue  to  delay  payments  un- 
necessarily to  firms— many  of  which 
are  small  businesses— with  whom  they 
contract. 

The  National  Federation  of  Small 
Businesses  has  targeted  the  vote  on 
this  legislation  as  a  "'key  small  busi- 
ness vote"— and  for  good  reason.  No 
one  is  harmed  more  by  late  payments 
than  our  Nation's  small  businesses. 
Such  delays  cause  severe  hardships  to 
the  economy's  major  job-creating 
sector.  This  vote  should  be  the  easiest 
of  all  NFIB  key  votes  for  Members, 
and  given  the  number  of  cosponsors,  I 
would  suspect  that  the  vote  on  this 
bill  will  be  unanimous. 

Mr.  President,  it  is  my  hope  that  the 
House  will  consider  this  bill  in  an  ex- 
pedited manner.  There  is  no  excuse 
for  the  Federal  Government  to  delay 
payments  to  contractors.  Similarly, 
there  is  no  excuse  not  to  pass  this  leg- 
islation and  present  it  to  the  President 
for  his  signature  before  the  end  of  the 
first  session  of  the  lOOth  Congress. 
The  Prompt  Payment  Act  Amend- 
ments of  1987  has  the  overwhelming 
support  of  the  business  community 
and  was  one  of  the  key  recommenda- 
tions made  by  the  1986  White  House 
Conference  on  Small  Business.  It  de- 
serves the  overwhelming  support  of 
the  U.S.  Congress  as  well. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  support  passage  of  S.  328,  the 
Prompt  Payment  Act  Amendments  of 
1987.  The  broad  bipartisan  support  for 
this  legislation  indicates  the  impor- 
tance of  closing  loopholes  and  elimi- 
nating the  ambiguities  of  the  Prompt 
Payment  Act  of  1982. 

The  Prompt  Payment  Act  of  1982 
was  intended  to  insure  that  the  Feder- 
al Government  fulfilled  the  payment 
of  its  contractual  obligations  in  a 
timely  manner.  However,  by  exploiting 
vagueness  in  the  language  of  the  act. 
Government  agencies  are  able  to  cir- 
cumvent the  intention  of  Congress. 
Abuses  such  as  avoiding  early  pay- 
ment and  avoiding  the  payment  of  in- 
terest penalties  are  common. 

The  Prompt  Payment  Act  Amend- 
ments of  1987  will  clarify  language  in 
the  original  act.  shore  up  the  protec- 
tion provided  to  small  businesses  and 
contractors,  and  send  a  clear  message 
to  Federal  agencies  that  vigorous  en- 
forcement and  strict  compliance  is  the 
goal  of  this  Congress. 
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Protection  of  small  businesses  and 
contractors  is  of  particular  importance 
to  me,  coming  from  a  State  where  a 
small  business  or  a  small  general  con- 
tractor is  the  rule  rather  than  the  ex- 
ception. Often  these  small  businesses 
and  contractors  are  operating  on  such 
small  margins  of  profit  that  delayed 
payments  by  our  own  Government  can 
make  the  difference  between  success 
or  failure  of  the  enterprise.  This  Gov- 
ernment does  not  need  to  be  responsi- 
ble for  the  success  or  failure  of  a  busi- 
ness simply  by  manipulating  payment 
schedules.  We  need  to  pay  our  contrac- 
tors according  to  contract,  not  accord- 
ing to  agency  policy. 

Of  equal  concern  to  me  is  the  provi- 
sion in  the  Prompt  Payment  Act 
Amendments  of  1987  which  affords 
payment  protection  to  subcontractors. 
I  do  not  agree  with  those  who  feel 
that  the  addition  of  a  requirement 
that  Government  construction  con- 
tractors include  a  provision  guarantee- 
ing prompt  payment  to  their  subcon- 
tractors is  an  unwarranted  Govern- 
ment intrusion  into  private  contrac- 
tual rights.  This  provision  merely  ex- 
tends to  Federal  law  what  most  States 
already  have  in  place,  a  form  of  pro- 
tection for  the  subcontractor. 

I  urge  ray  colleagues  to  vote  for  pas- 
sage of  this  act.  Let  us  end  the  contin- 
ued stripping  of  the  protections  in- 
tended to  be  afforded  by  the  original 
Prompt  Payments  Act.  Let  us  end  the 
business  of  Government  agencies 
bankrupting  small  businesses  by  late 
contract  payments.  Let  us  start 
making  the  Federal  Government  reli- 
able and  credible  in  its  business  trans- 
actions. 

Mr.  COHEN.  Mr.  President,  I  wish 
to  express  my  strong  support  for  S. 
328.  the  Prompt  Pay  Act  Amendments 
of  1987.  of  which  I  am  a  cosponsor. 

We  currently  have  a  law  on  the 
books  which  is  supposed  to  ensure 
that  the  Government  pay  its  contrac- 
tors in  a  prompt  manner  and  pay  in- 
terest on  the  overdue  amounts  if  it 
falls  to  do  so.  The  current  law.  howev- 
er, is  not  working  well  enough.  Hear- 
ings held  by  the  Governmental  Affairs 
Committee  and  the  Small  Business 
Committee  this  year  and  last  indicated 
that,  while  the  current  prompt  pay- 
ment law  has  generally  improved  the 
bill-paying  practices  of  the  Federal 
Government,  agencies  still  pay  nearly 
25  percent  of  their  bills  after  the  due 
dates.  Testimony  revealed  several  tac- 
tics used  by  agencies  to  postpone  pay- 
ment to  contractors.  In  some  in- 
stances, agencies  abuse  the  grace 
period  by  routinely  paying  invoices 
within  this  extended  period  and  fail  to 
pay  the  interest  penalty  on  late  pay- 
ments. Some  agencies  take  discounts 
offered  by  contractors  for  fast  pay- 
ment, although  actual  payment  is 
made  after  expiration  of  the  specified 
discount  period.  In  other  cases,  agen- 
cies inforin  contractors,  who  inquire 


about  the  nonpayment  of  interest 
owed,  that  a  written  demand  for  the 
interest  is  required.  Finally,  and  per- 
haps most  disturbing,  some  agencies 
have  policies  that  they  will  not  pay  in- 
terest owed  unless  specifically  asked. 

These  practices  by  agencies,  whether 
unintentional  or  deliberate,  should  not 
be  tolerated.  Many  businesses  who 
perform  services  for  the  Government 
cannot  afford  to  wait  for  late  pay- 
ments by  the  Government.  This  is  es- 
pecially true  in  the  case  of  small  busi- 
nesses, which  constitute  the  vast  ma- 
jority of  those  who  sell  to  the  Govern- 
ment and  who  are  hurt  most  by  late 
payments.  S.  328  wiU  go  far  in  closing 
the  loopholes  in  the  current  prompt 
payment  law  and  reaffirms  the  com- 
mitment of  the  Congress  to  making 
sure  that  the  Government  treats  its 
vendors  fairly.  Specifically,  the  bill 
phases  out  the  current  15-day  grace 
period  that  is  often  abused;  clarifies 
the  starting  point  for  the  payment 
term  so  that  days  and  weeks  cannot 
slip  by  before  the  Government  accepts 
an  invoice;  and  provides  for  double  in- 
terest penalties  for  agencies  that  fail 
to  pay  interest  on  overdue  amounts. 

The  bill  also  requires  that  interest, 
when  due,  must  be  paid  automatically 
without  regard  to  whether  the  con- 
tractor has  requested  payment  of  such 
penalty;  and  clarifies  that  the  act  ap- 
plies to  progress  payments  and  re- 
tained amounts  for  construction  con- 
tracts. 

I  am  particularly  pleased  that  the 
bill  before  us  today  expands  the  prin- 
ciples of  the  Prompt  Payment  Act  to 
subcontractors  under  Federal  con- 
struction contracts.  Excluding  subcon- 
tractors from  this  protection  is.  in  my 
opinion,  an  essential  flaw  of  the  cur- 
rent law  that  must  be  remedied. 

Slow  payment  to  subcontractors  on 
Federal  construction  projects  is  a  per- 
vasive problem  that  impacts  negative- 
ly upon  the  Government's  overall  con- 
struction program.  Witnesses  repre- 
senting numerous  small  business 
groups,  subcontractors,  and  other 
Government  contractors  made  a  per- 
suasive case  that  the  fundamental  pro- 
tections of  prompt  payment,  as  con- 
tained in  this  legislation,  should  be  ex- 
tended to  subcontractors.  Such  exten- 
sion will  be  in  the  best  interest  of  the 
Government  by  increasing  competition 
for  Government  contract  work  and  by 
reducing  delays  and  substitutions  of 
inferior  materials  by  subcontractors 
who  will  lose  profits  on  their  work  due 
to  delayed  payments  from  prime  con- 
tractors. Even  more  importantly,  it  is 
only  fair  that  the  same  protections  of 
prompt  payment  that  are  afforded  to 
prime  contractors  working  for  the 
Government  be  extended  to  subcon- 
tractors as  well. 

In  order  to  achieve  these  goals,  I  of- 
fered the  so-called  section  7  amend- 
ment to  the  prompt  payment  legisla- 
tion that  was  introduced  in  the  Senate 


Ifist  year.  That  provision,  which  was 
also  included  in  S.  328,  as  reported  by 
the  Governmental  Affairs  Conmiittee 
this  year,  would  have  required  Gov- 
ernment construction  contractors  to 
include  the  Government-mandated 
prompt  payment  obligations  in  their 
contracts  with  subcontractors. 

As  my  colleagues  are  aware,  this  pro- 
vision of  S.  328  has  proved  to  be  very 
controversial  Some  believe  that  the 
Federal  Government  should  not  inter- 
vene in  the  relationship  between  the 
prime  contractor  and  its  subcontrac- 
tor, while  others  believe  that  evidence 
does  not  exist  to  substantiate  such  ex- 
pansion of  prompt  payment  at  this 
time.  I  strongly  disagree  with  both  of 
these  contentions  and  maintain  that 
section  7  embodies  a  basic  principle  of 
fairness. 

Today  an  amendment  to  section  7  is 
being  offered  that  would  allow  a  con- 
tractor to  establish  a  subcontract  pay- 
ment term  longer  than  the  "prevailing 
Industry  standard"  if  the  prime  con- 
tractor announces  such  a  term  during 
the  solicitation  of  bids  and  agrees  to 
be  bound  by  the  announced  term  in 
any  subcontract  agreement.  While  I 
believe  that  this  provision  is  not  as  de- 
sirable as  requiring  the  "prevailing  in- 
dustry standard"  across  the  board,  I 
have  been  assured  by  subcontractors 
that  this  p.pproach  will  remedy  the 
vast  majority  of  their  delinquent  pay- 
ment problems.  It  may  also  provide 
some  flexibility  in  pajmient  terms  for 
those  contractors  who  wish  to  estab- 
lish longer  payment  terms  for  legiti- 
mate purposes,  such  as  billing  cycles 
which  are  slightly  longer  than  the  cur- 
rent industry  standard  of  7  days. 

While  I  believe  that  competitive 
market  forces  will  steer  prime  contrac- 
tors toward  the  prevailing  industry 
standard  in  their  payment  terms,  the 
Congress  should  monitor  the  imple- 
mentation of  this  provision  to  ensure 
that  protracted  payment  periods  to 
subcontractors  does  not  continue  to  be 
a  problem. 

Mr.  President,  all  of  us,  whether  in- 
dividuals or  businesses,  are  expected  to 
pay  our  bills  on  time  and  we  should 
demand  no  less  of  the  Federal  Govern- 
ment. I  am  pleased  that  the  impasses 
on  this  bill  have  finally  been  cleared, 
so  that  it  can  be  promptly  considered 
by  the  House  of  Representatives. 

Mr.  GLENN.  I  would  like  to  enter 
into  a  colloquy  with  my  distinguished 
colleague,  the  Senator  from  Tennes- 
see. 

Mr.  SASSEHl.  I  would  be  pleased  to 
enter  into  a  colloquy  with  the  distin- 
guished chairman  of  the  Committee 
on  Governmental  Affairs,  the  Senator 
from  Ohio. 

Mr.  GLENN.  It  is  my  imderstanding 
that  some  concern  has  been  expressed 
about  section  3(a),  4(B)  of  S.  328  relat- 
ing to  the  Government's  obligation  to 
measure  the  timeliness  of  its  payments 
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for  property  or  services.  The  bill  starts 
the  payment  clock  5  days  after  the 
property  is  actually  delivered  or  the 
service  is  performed,  unless  the  con- 
tract specifies  a  longer  period  for 
agency  acceptance  of  the  property  or 
services.  Specifically,  there  are  reser- 
vations about  the  application  of  the 
section  to  brand  name  goods  that  are 
resold  by  Department  of  Defense  com- 
missaries. Some  manufacturers  have 
expressed  worry  that  under  these 
amendments  the  Government  would 
still  be  able  to  set  by  contract  unrea- 
sonably long  acceptance  p>eriods  for 
these  commercial  items.  This  would 
result  in  payments  in  excess  of  30 
days,  which  is  already  considerably 
longer  than  the  10-  to  15-day  term 
normally  included  in  commercial  con- 
tracts for  the  same  items.  With  the 
Senator's  indulgence,  I  would  like  to 
make  some  clarifying  remarks  about 
this  issue  based  on  my  understanding 
of  S.  328  as  it  was  passed  by  the  Com- 
mittee on  Governmental  Affairs. 

Mr.  SASSER.  I  am  aware  of  the 
problem  you  are  describing  and  wel- 
come your  comments. 

Mr.  GLENN.  I  thank  the  Senator 
from  Tennessee.  WhUe  it  is  true  that 
resale  goods  were  not  dealt  with  ex- 
plicitly in  S.  328.  the  committee's 
report  on  the  bill  did  Include  language 
Intended  to  address  this  important 
problem.  I  would  like  to  quote  directly 
from  the  report  for  the  record: 

The  implementing  procurement  regula- 
tions  should  strongly  encourage  that  accept- 
ance periods  be  kept  to  the  maximum  re- 
quired based  on  experience.  Contracting  of- 
ficers should  be  accorded  the  flexibility  to 
prescribe  an  acceptance  period  that  com- 
ports with  the  subject  matter  of  the  con- 
tract. For  example,  commercial  items 
should  require  a  shorter  acceptance  period 
than  items  fabricated  to  a  Government 
design  specification. 

I  think  my  distinguished  colleague 
from  Tennessee  will  agree  that  this 
language  fairly  clearly  asserts  that 
Federal  agencies  should  not  set  unrea- 
sonable acceptance  periods  for  resale 
goods.  I  would  also  like  to  point  out 
that  the  committee  recognized  that 
there  is  a  precedent  In  law  for  the  fair 
treatment  of  brand  name  items.  The 
Competition  In  Contracting  Act  of 
1984  liKludes  an  express  exemption 
from  mandated  competitive  proce- 
dures when  "•  *  *  an  agency's  need  is 
for  a  brand  name  commercial  Item  au- 
thorized for  resale:"  I  hope  that  this 
discussion  clarifies  the  committee's 
Intent  on  this  important  matter. 

Mr.  SASSER.  I  agree  with  the  Sena- 
tor and  thank  him  for  his  remarks. 

Mr.  GLENN.  I  thank  the  Senator 
fpom  Tennessee. 

Mr.  HELMS.  Mr.  President.  I  sin- 
cerely commend  colleagues  who  have 
put  so  much  time  and  effort  Into 
reaching  a  consensus  on  this  bill.  It  is 
a  bill  of  vital  Importance  to  many  busi- 
ness, large  and  small,  aroimd  the  coun- 
try. I'm  pleased  that  the  Senate  will  fi- 


nally take  action  to  pass  this  bill 
today. 

For  several  years,  the  American 
business  community  has  been  working 
deligently  to  close  the  loopholes  In  the 
Prompt  Payment  Act  of  1982  that 
have  been  exploited  by  Federal  agen- 
cies. As  everyone  involved  in  this  legis- 
lation can  attest,  there  have  been 
some  very  difficult  issues  and  disagree- 
ments during  this  effort.  Due  to  the 
dedication  and  hard  work  of  the  par- 
ties involved,  an  agreement  has  finally 
been  reached  so  that  this  Important 
legislation  can  be  acted  upon  by  the 
Senate. 

The  loopholes  In  the  Prompt  Pay- 
ment Act  of  1982  have  resulted  In  a 
large  percentage  of  both  prime  and 
subcontractors  losing  money  because 
of  the  Government's  failure  to  pay  its 
bills  on  time.  While  they  were  losing 
money,  they  were  also  losing  faith- 
faith  in  the  Federal  Government.  We 
are  fortunate  to  have  the  high  quality 
of  businesses  across  this  country  to 
perform  Government  contracts.  We 
can't  afford  to  waste  that  resource  by 
fostering  a  sense  of  distrust  through- 
out the  business  community. 

If  we  hope  to  foster  competition  for 
Government  contracts,  we  must 
ensure  that  those  willing  to  bid  on 
them  are  treated  fairly  and  paid 
promptly.  When  private  businesses 
enter  into  contracts  with  each  other, 
they  are  expected  to  live  up  to  their 
contractual  commitments  and  pay 
their  bills  on  time.  If  a  businessman  or 
woman  In  the  private  sector  falls  to 
pay  bills  on  time,  the  business  folds. 
We  must  require  the  Federal  Govern- 
ment to  live  up  to  the  same  standard. 

The  bill  will  Implement  one  of  the 
recommendations  of  the  1986  White 
House  Conference  on  Small  Business. 
In  doing  so.  it  should  restore  some  of 
the  confidence  that  the  business  com- 
mimlty  has  lost  In  the  Federal  Gov- 
ernment. If  the  Federal  Government 
can  develop  a  reputation  of  paying 
bills  on  time.  It  only  makes  sense  that 
more  firms  will  want  to  compete  for 
Government  contracts.  When  competi- 
tion for  these  contracts  increases,  ev- 
eryone benefits— the  Government,  the 
business,  and  the  taxpayer. 

That,  Mr.  President,  is  why  this  bill 
Is  so  Important  and  why  I'm  glad  to  be 
a  sponsor. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  rise  today  In  sup(>ort  of  S.  328.  the 
Prompt  P»ay  Act  Amendments  of  1987. 

That  this  bill  has  88  cosponsors— in- 
cluding myself— is  testament  to  this 
body's  strong  bipartisan  commitment 
to  ensuring  that  the  Federal  Govern- 
ment pays  its  bills  on  time.  When  the 
original  Prompt  Pay  Act  passed  the 
Senate  by  voice  vote  in  1982,  it  had  65 
cosponsors— nearly  two-thirds  of  the 
Senate.  There  is  no  question  that  Con- 
gress recognizes  the  need  to  establish 
by  law  the  terms  for  payment  on  Gov- 
ernment contracts  that  provide  sup- 


plies, services,  and  construction  to 
Federal  agencies. 

The  1982  Prom'pt  Pay  Act  has  great- 
ly improved  the  U.S.  Government's 
bill-paying  practices.  But.  Mr.  Presi- 
dent, In  many  Instances,  Federal  agen- 
cies have  been  able  to  create  their  own 
interpretations  of  ambiguous  lan- 
guage, thus  allowing  them  to  exploit 
loopholes  and  avoid  adhering  to  por- 
tions of  the  Prompt  Pay  Act. 

Oversight  hearings  in  the  Small 
Business  Committee  In  the  99th  Con- 
gress clearly  Indicated  there  were 
problems,  and  the  Senate  agreed  to  a 
Governmental  Affairs  Committee  bill 
last  October  aimed  at  amending  the 
Prompt  Pay  Act.  Regrettably,  howev- 
er, the  House  of  Representatives  did 
not  act  on  the  legislation  before  Con- 
gress adjourned  for  the  year. 

S.  328  Is  a  needed  reaffirmation -of 
our  commitment  to  timely  payment  to 
businesses— large  and  small— that  have 
contracted  with  the  U.S.  Government 
to  provide  supplies,  services,  and  con- 
struction. It  was  especially  the  prob- 
lems of  the  small  business  community, 
Mr.  President,  that  the  original 
Prompt  Pay  Act  addressed.  Swift  pas- 
sage of  these  amendments  will  help  to 
ensure  that  remaining  problems  are 
also  resolved. 

According  to  the  Governmental  Af- 
fairs Committee's  report  on  S.  328,  the 
most  complaints  about  the  Govern- 
ment's bill-paying  practices  have  been 
heard  from  small  business  Govern- 
ment contractors.  The  conmilttee's 
report  indicated  that,  in  1978,  the 
General  Accounting  Office  found  that 
nearly  40  percent  of  contractor  In- 
voices were  being  paid  late— that  Is. 
more  than  30  days  after  having  been 
received  by  the  contracting  agency. 
Contractors  were  Incurring  an  estimat- 
ed $60  million  annually  in  financing 
costs  to  cover  delayed  Government 
payments. 

Mr.  President,  in  a  State  such  as 
West  Virginia,  where  small  businesses 
form  the  core  of  our  State's  economy; 
the  costs  associated  with  Federal  foot- 
dragging  on  paying  the  bills  were  and 
still  are  completely  Intolerable.  For 
this  reason,  a  great  many  small  busi- 
ness contractors  and  subcontractors  in 
my  State  have  sought  my  assistance  In 
obtaining  the  improved  protections 
that  the  prompt  pay  amendments  will 
provide. 

The  wishes  of  West  Virginia's  busi- 
ness commiuiity  echo  the  recommen- 
dations of  the  White  House  Confer- 
ence on  Small  Business,  held  In 
August  1986.  Among  the  top  40  recom- 
mendations from  an  agenda  of  over 
400  issues,  the  White  House  Confer- 
ence called  for  vigorous  enforcement 
of  the  1982  Prompt  Pay  Act  and  a 
series  of  amendments.  Including:  the 
elimination  of  the  15-day  grace  period; 
automatic  payment  of  Interest  penal- 
ties;  and  a  requirement  that  prime 
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contractors  pay  their  subcontractors 
promptly  after  receiving  payment 
from  the  Government  or  Incur  Interest 
payment  penalties. 

Finally.  Mr.  President,  I  would  like 
to  commend  my  distinguished  col- 
league. Senator  Bumpers,  who  chairs 
the  Senate  Committee  on  Small  Busi- 
ness, and  his  fine  staff.  Their  efforts 
regarding  this  bill  have  proven  Invalu- 
able to  our  staff  and  those  of  other 
Senators  who  are  supporting  S.  328. 
The  Small  Business  Committee  staff 
has  gone  to  great  lengths  to  follow 
this  legislation's  progress  and  assist  all 
Senate  offices  interested  in  it. 

Mr.  President,  I  am  pleased  by  the 
strong  show  of  support  for  the  prompt 
pay  amendments.  The  prompt  pay  law 
wsis  much  needed  and  long  overdue 
when  it  was  finally  passed  in  1982. 
Likewise,  these  amendments  are  much 
needed,  and  I  hope  the  Senate  will 
pass  than  before  they  become  over- 
due. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  in  support  of  S.  328,  the 
Prompt  PajTnent  Act  Amendments  of 
1987.  This  Is  one  of  the  Important 
pieces  of  legislation  thoroughly  exam- 
ined during  the  last  session  of  Con- 
gress but  remaining  to  be  acted  upon 
this  year.  I  congratulate  the  sponsors 
of  S.  328.  Senator  Sasser  and  Senator 
Trible,  for  their  diligence  in  bringing 
this  issue  before  the  full  Senate  and 
for  allowing  groups  on  all  sides  of  this 
issue  a  full  and  fair  hearing.  I  am  also 
pleased  that  the  new  chairman  of  the 
Governmental  Affairs  Conunittee, 
Senator  Glenn,  amd  the  ranking  mi- 
nority member.  Senator  Roth,  have 
made  S.  328  a  priority  Item  on  the 
committee's  agenda. 

The  fact  that  this  legislation  has  88 
Senate  cosponsors  is  an  indication  of 
the  hard  work  which  the  sponsors  of 
the  bin  have  put  Into  this  bill  and  the 
necessity  for  this  legislation.  When 
Congress  passed  the  Prompt  Payment 
Act  5  years  ago,  we  were  responding  to 
the  need  for  the  Federal  Government 
to  be  a  reliable  partner  when  paying 
bills  to  the  people  with  whom  the 
Government  does  business.  A  General 
Accounting  Office's  [GAOl  1978  study 
found  that  up  to  30  percent  of  the 
Government's  bills  were  being  paid 
late.  Since  the  act  was  passed  In  1982. 
the  agencies  of  the  Federal  Govern- 
ment have  made  marked  improve- 
ments in  their  payment  of  bills  for 
contracted  services,  but  certain  defi- 
ciencies remain. 

During  the  1986  White  House  Con- 
ference on  Small  Business,  small  busi- 
ness contractors  recited  a  litany  of 
problems  which  continued  to  plague 
their  businesses.  They  spoke  of  late 
payment  of  bills,  lost  Invoices,  nonpay- 
ment of  Interest  on  overdue  accoimts, 
and  loss  of  early  payment  discounts 
for  payments  made  long  after  the  end 
of  the  discount  period.  As  a  result  of 
these  problems,  the  White  House  con- 


ference made  prompt  payment  re- 
forms—such as  those  embodied  in  S. 
328— a  top  legislative  priority  of  small 
business  for  the  100th  Congress. 

Also,  the  GAG'S  Prompt  Payment 
Act  report  of  August  1986  found  that 
24  percent  of  Federal  vendor  pay- 
ments which  it  examined  were  made 
after  the  payment  due  date  and  that  7 
percent  of  late  payments  were  be- 
tween 46  and  150  days  late.  Clearly, 
the  law  needs  to  be  tightened.  Im- 
proved and  amended. 

S.  328,  the  Prompt  Payment  Act 
Amendments  of  1987,  makes  these  nec- 
essary Improvements.  The  deadlines 
under  which  payments  must  be  made 
are  tightened  and  the  definitions  of 
terms  are  clarified.  The  present  15-day 
grace  period  Is  phased  out  and  ulti- 
mately eliminated  for  solicitations 
Issued  after  the  beglrming  of  fiscal 
year  1991.  Now  that  Federal  agencies 
are  becoming  used  to  and  aware  of  the 
provisions  of  the  act,  the  grace  period 
has  become  nearly  imnecessary.  Pri- 
vate sector  businesses  do  not  custom- 
arily allow  interest-free  grace  periods, 
so  to  the  extent  that  the  Government 
engages  in  commerce,  the  Government 
should  be  held  to  the  letter  of  Its  con- 
tractual commitments  in  the  same 
manner  as  is  any  other  business  part- 
ner. 

Importantly,  the  amendments  ex- 
plicitly provide  for  the  proper  Imple- 
mentation of  the  Prompt  Payment  Act 
in  Government  regulations  and  stat- 
utes. It  closes  loopholes  which  have 
been  exploited  by  agencies  to  delay 
making  payments  and  avoid  paying  in- 
terest on  late  payments.  And  it  also 
extends  the  Interest  penalty  provisions 
of  the  act  to  the  U.S.  Postal  Service. 
This  provision  is  merely  a  correction 
of  an  oversight  in  the  original  act  by 
which  the  USPS  was  excluded  from  its 
provisions.  The  Postal  Service  has 
since  taken  steps  to  assure  that  Its 
contractors  are  paid  in  a  timely 
manner  consistent  with  the  Prompt 
Payment  Act. 

Mr.  President,  one  section  of  the  bill 
has  received  a  great  deal  of  attention. 
It  has  generated  a  great  deal  of  con- 
troversy and  division  within  an  other- 
wise fairly  united  industry.  I  am 
speaking,  of  course,  about  section  7  of 
S.  328.  The  general  contractors  claim 
that  section  7  invades  the  privacy  of 
the  contracting  process  between  the 
general  contractor  and  his  subcontrac- 
tors. They  say  that  this  brings  the 
heavy  hand  of  Government  into  an 
area  in  which  Government  is  not  an 
expert  and  where  It  does  not  belong. 

The  subcontractors,  however,  claim 
that  they  are  being  frozen  out  by  the 
primes.  They  say  they  are  being  driven 
out  of  business  by  the  bad  guys  in  gen- 
eral contracting  circles  because  they 
are  not  paid  on  time  for  work  complet- 
ed and  certified.  They  say  they  are 
only  seeking  the  same  protections  for 
themselves  that  the  general  contrac- 


tors   sought    and    won    in    the    1982 
Prompt  Payment  Act. 

Who,  Mr.  President,  is  right?  In  my 
home  State  of  Arizona,  I  know  of  a 
small  subcontractor  who  claims  he  has 
lost  nearly  $330,000  since  he  started 
his  business  because  of  no  pay  by  gen- 
eral contractors.  He  claims  that  he 
spends  over  20  percent  of  his  time 
tracking  down  and  collecting  late  pay- 
ments and  that  he  has  had  to  borrow 
money  at  interest  rates  as  high  as  23.5 
percent  because  he  has  lacked  the 
cash  due  his  company  by  the  general 
contractors  with  which  he  has  done 
business. 

After  much  discussion  between  the 
staff  of  the  Governmental  Affairs 
Committee  and  some  Members  who 
have  had  concerns  about  section  7,  a 
compromise  amendment  has  been 
reached.  I  am  pleased  to  state  that  It 
is  a  compromise  which  I  can  support. 

The  inflexibility  of  section  7  which 
has  been  of  concern  to  some  groups 
should  be  redressed  by  the  amend- 
ment of  Senators  Levin  and  Quayxe. 
The  amendment  would  permit  a  prime 
contractor  to  offer  its  own  payment 
terms  during  the  solicitation  of  sub- 
contractor bids  as  long  as  certain  con- 
ditions have  been  met.  The  modifica- 
tion to  section  7  would  require  each 
prime  contractor  on  a  Federal  con- 
struction project  to  reflect  In  its  sub- 
contracts the  prevailing  industry 
standard  regarding  timely  payment 
for  completed  work— the  basis  of  sec- 
tion 7— unless  the  prime  contractor 
has  certified  to  the  Government 
agency  that  It  has  provided  notice  of 
alternative  payment  terms  In  its  solici- 
tations for  subcontractor  bids  and  that 
it  will  be  bound  by  such  payment 
terms  in  any  subcontract  resulting 
from  the  solicitations. 

This  means  that  section  7  will  con- 
tinue to  require  each  prime  contractor 
to  Include  the  Interest  penalty  clause 
specified  in  section  7  In  Its  subcon- 
tracts suid  that  any  subcontractor  sub- 
mitting bids  on  a  Federal  construction 
project  with  a  prime  contractor  will  be 
assured  up  front  of  the  terms  of  pay- 
ment for  work  completed.  This  amend- 
ment reflects  the  treatment  of  pay- 
ments to  nonconstruction  contractors 
in  the  Prompt  Payment  Act.  It  will 
also  be  a  self-patrolling  amendment 
whereby  subcontractors  will  know 
which  primes  do  business  fairly  and 
equitably  with  their  subs  and  which 
primes  have  a  negative  record  in  this 
regard.  These  alternative  payment 
terms  will  allow  all  parties  to  be  in 
agreement  on  payment  when  entering 
into  a  contract. 

I  believe  the  reported  bill  Is  fair  and 
that  It  will  work  without  unduly  bur- 
dening contractors.  If  problems  devel- 
op, I  will  be  more  than  willing  to  revis- 
it this  Issue  In  the  future.  I  urge  my 
colleagues  to  support  this  wise  and 
necessary     legislation.     The     Prompt 
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Payment  Act  has  proven  that  It 
works— as  far  as  it  goes.  The  amend- 
ments upon  which  we  shall  soon  be 
voting  will  ensure  that  the  Prompt 
Payment  Act  works  as  it  was  intended 
to  work. 

Mr.  SIMPSON.  Mr.  President,  the 
Prompt  Payment  Act  Amendments  of 
1987  is  a  crucial  piece  of  legislation  for 
all  general  and  subcontractors  in  Wyo- 
ming. It  finally  clarifies  the  payment 
procedure  between  Federal  agencies 
and  contractors  by  establishing  a  vari- 
ety of  provisions  including  the  requir- 
ing agencies  to  pay  interest  automati- 
cally if  the  payment  is  late;  defining 
the  date  on  which  payments  come  due; 
and  eliminating  the  grace  period  that 
agencies  currently  have  to  pay  bills  on 
time.  Prompt  payment  is  so  very  im- 
portant to  our  Wyoming  economy 
which  is  desperately  in  need  of  a  sense 
of  stability  and  consistency.  Our  con- 
tractors are  of  the  most  qualified 
nature  and.  in  the  past,  have  enjoyed 
very  good  relationships  with  Federal 
agencies.  But  they  are  facing  economic 
conditions  that  do  not  allow  for  pa- 
tience and  leniency  when  collecting 
their  accounts  receivable.  Excuses  just 
don't  sell  at  the  banks  anymore— if 
they  ever  did.  The  Wyoming  folks  are 
not  asking  for  early  payment,  or  ad- 
vances or  draws,  we  are  jtist  asking  for 
prompt  payment  on  work  we  have 
done — and  you  cannot  fault  a  man  for 
that.  The  prompt  payment  amend- 
ments do  no  more  than  reinforce  what 
the  government  previously  agreed  to 
do,  and  what  every  other  business 
must  do— pay  your  biUs  on  time. 

I  want  to  commend  the  efforts  of  all 
of  those  individuals  and  groups  in- 
volved that  helped  reach  the  agree- 
ment regarding  section  7  of  this  act. 
This  section  has  heen  very  controver- 
sial—an issue  which  divided  the  gener- 
al contractors  and  the  subcontractors. 
The  Levin  amendment  as  proposed 
today  will  extend  the  stability  provid- 
ed in  this  act  to  our  subcontractors. 
The  payment  term  offered  by  the  gen- 
eral contractor  will  be  made  public  as 
a  part  of  the  solicitation  of  bids.  I  see 
this  as  a  very  responsible  and  direct 
manner  in  which  to  run  a  business  and 
I  think  all  parties  Involved  will  profit 
from  this  amendment.  I  am  very 
pleased  to  be  a  cosponsor  of  the 
Prompt  Payment  Amendments  Act. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  support  of  the  Prompt 
Pay  Act  Amendments  of  1987.  At  the 
outset,  I  want  to  commend  the  distin- 
guished chairman  of  the  Government 
Affairs  Committee.  Senator  Glenn, 
for  his  leadership  and  hard  work  on 
this  issue.  I  also  want  particularly  to 
commend  my  colleagues  on  the  com- 
mittee. Senators  Sasscr  and  Trible. 
the  original  cosponsors  of  the  bill,  and 
Senator  Levin,  for  their  considerable 
efforts  on  behalf  of  Government 
prime  contractors  and  subcontractors. 


The  measure  is  necessary  to  elimi- 
nate the  loopholes  of  the  Prompt  Pay- 
ment Act  (Public  Law  97-177).  that 
was  passed  in  1982.  That  legislation 
was  passed  by  the  97th  Congress  to 
improve  the  Government's  dismal 
record  of  untimely  pajrments  to  its 
contractors.  This  unconscionable  situ- 
ation was  an  especially  heavy  burden 
on  small-  and  medium-sized  compa- 
nies. Unfortunately,  despite  the  well- 
intentioned  provisions  of  this  act.  seri- 
ous problems  remained  and  loopholes 
in  the  act  were  exploited  to  keep  con- 
tractors from  receiving  timely  pay- 
ments. The  General  Accounting  Office 
reported  that  even  4  years  after  enact- 
ment of  the  act.  approximately  25  per- 
cent of  commercial  payments  are  still 
late. 

The  measure  sponsored  by  Senators 
Sasser  and  Trible  will  close  these 
loopholes  and  ensure  that  contractors 
are  paid  promptly  by  the  Government. 
The  bill  was  reported  to  the  full 
Senate  in  early  June,  but  has  been 
held  ur  for  nearly  4  months  while  sev- 
eral divisive  issues  were  debated.  The 
main  point  of  contention  has  been  sec- 
tion 7  of  the  bill,  which  would  regulate 
the  payment  of  subcontractors  by 
prime  contractors. 

During  hearings  on  the  measure  in 
the  Governmental  Affairs  Committee, 
I  became  concerned  about  this  section 
of  the  measure  which  I  felt  would 
allow  possibly  unwarranted  Govern- 
ment intrusion  into  the  private  rela- 
tion—ship between  prime  contractors 
and  their  subcontractors  and  into  the 
sanctity  of  contract.  I  expressed  these 
concerns  to  the  committee  during 
markup  and  supported  an  amendment 
offered  by  the  distinguished  Senator 
from  Michigan,  Senator  Levin,  to 
delay  the  enactment  of  section  7  regu- 
lations between  prime  and  subcontrac- 
tors for  1  year  while  the  General  Ac- 
counting Office  made  a  comprehensive 
study  of  this  matter. 

I  was  prepared  to  support  this 
amendment  in  the  full  Senate.  I  was 
hopeful,  however,  that  compromise 
legislation  would  be  forged  that  would 
be  acceptable  to  all  interested  parties. 
I  am  pleased  that  just  such  an  agree- 
ment has  finally  been  reached.  The 
Levin-Quayle  amendment  to  S.  328.  of 
which  I  am  a  cosponsor.  would  permit 
a  subcontract  payment  term  longer 
than  the  "prevailing  industry  stand- 
ard" of  7  days.  The  prime  contractor 
must  announce  these  terms  during  the 
solicitation  of  bids  from  subcontrac- 
tors and  must  agree  to  be  held  to 
them.  I  believe  this  amendment  is  a 
good  compromise  that  will  meet  the 
special  concerns  of  both  prime  con- 
tractors and  subcontractors.  I  strongly 
support  the  amendment  and  I  com- 
mend my  colleagues  for  their  persist- 
ent efforts  to  develop  compromise  lan- 
guage so  that  this  important  measure 
could  be  voted  upon  by  the  full 
Senate. 


In  summation.  I  believe  this  act  will 
reestablish  the  original  intent  of  Con- 
gress to  ensure  prompt  payment  of 
contractors  by  the  Federal  Govern- 
ment and  eliminate  the  loopholes 
which  have  been  exploited  by  Federal 
agencies.  I  am  proud  to  be  a  cosponsor 
of  this  bill  and  I  urge  my  colleagues  to 
vote  for  its  enactment. 

Thank  you  Mr.  President. 

PROMPT  payment:  a  sensible  compromise 

Mr.  PELL.  Mr.  President,  as  a  co- 
sponsor  of  S.  328.  the  Prompt  Pay- 
ment Act  Amendments  of  1987.  I  am 
very  pleased  that  the  Senate  can  now 
vote  on  this  important  legislation.  We 
should  delay  no  longer  in  remedying 
the  deficiencies  in  the  1982  act. 

It  seems  to  me  that  the  solution  pro- 
posed by  Senator  Levin  to  the  contro- 
versy respecting  the  payment  clause 
for  subcontracts  under  construction 
contracts,  is  reasonable  and  states- 
manlike. By  requiring  prime  contrac- 
tors to  announce  their  payment  terms 
in  advance  of  subcontract  commit- 
ments, adequate  protection  is  given  to 
subcontractors  against  unanticipated 
delays. 

Earlier  this  year.  I  received  a  letter 
from  Girard  R.  Visconti.  executive  sec- 
retary and  general  counsel  of  the 
Rhode  Island  SutKontractors  Associa- 
tion, which  went  to  the  heart  of  this 
problem.  His  letter  said  in  part: 

The  fact  is  that  when  a  subcontractor  or 
supplier  believes  he  will  be  paid  late,  he  will 
increase  his  bid.  If  a  subcontractor  or  sup- 
plier fails  to  identify  a  slow  paying  prime 
contractor  before  submitting  his  bid  or  sign- 
ing the  subcontract,  problems  are  bound  to 
develop  on  the  job.  After  all,  he  will  not  be 
eager  to  perform  or  complete  the  job  as  re- 
quired by  the  contract. 

That,  in  brief,  expresses  both  the  es- 
sence of  the  problem  the  Levin  amend- 
ment would  correct  and  the  dynamics 
it  would  rely  on  for  self-enforcement. 
Forewarned  subcontractors  will  have 
to  increase  their  bids  to  cover  the  fi- 
nancing costs  of  slower  payments.  But 
prime  contractors  who  want  to  submit 
winning  bids  will  need  to  keep  those 
add-on  costs  to  a  minimum. 

It  would  be  simpler  and  neater— and 
perhaps  preferable— to  simply  legislate 
the  "prevailing  industry  standard"  of 
7  days  as  the  standard  payment  term 
for  construction  subcontractors.  But 
in  view  of  the  controversy  surrounding 
this  issue,  the  compromise  of  the  Sen- 
ator from  Michigan  is  a  sensible  route 
to  the  same  end.  and  I  fully  support  it. 

Mr.  BUMPERS.  Mr.  President,  as 
chairman  of  the  Committee  on  Small 
Business,  it  is  with  great  satisfaction 
and  a  certain  amount  of  pride  that  I 
rise  in  support  of  S.  328.  the  Prompt 
Payment  Act  Amendments  of  1987.  My 
pride  is  founded  upon  the  continuing 
role  which  the  Committee  on  Small 
Business  has  played  in  responding  to 
the  concerns  of  the  small  business 
community  about  untimely  Govern- 
ment   payments.    My    satisfaction    is 
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founded  upon  the  realization  that  this 
bill  represents  the  fulfillment  of  one 
of  the  recommendations  of  the  1986 
White  House  Conference  on  Small 
Business,  made  just  over  1  year  ago. 

The  committee's  attention  to  the 
payment  problems  of  small  business 
Government  contractors  can  be  traced 
back  to  the  first  session  of  the  95th 
Congress.  Under  the  leadership  of 
Chairman  Gaylord  Nelson,  the  com- 
mittee held  the  first  Senate  hearing 
on  this  critical  issue  on  June  21,  1977. 
At  this  hearing,  the  General  Account- 
ing Office  provided  the  initial  findings 
of  their  comprehensive  review  of  Fed- 
eral agency  bill-paying  practices. 
GAO's  report  to  the  Congress,  issued 
in  February  1978.  documented  and 
confirmed  the  magnitude  of  the  late 
payment  problem  of  which  small  busi- 
nesses had  so  frequently  complained. 
Almost  40  percent  of  the  Govern- 
ment's payments  to  its  contrauitors 
were  paid  late,  that  is,  more  than  30 
days  after  receipt  of  invoice,  based  on 
the  GAO's  sample.  Further.  GAO  esti- 
mated that  contractors  could  have  in- 
curred upwards  of  $30  million  in  inter- 
est costs  to  cover  the  money  tied  up  in 
these  overdue  bills.  Clearly,  the  GAO 
study  confirmed  what  small  business 
Government  contractors  had  been 
saying  all  along. 

Now.  how  was  the  problem  to  be 
remedied?  GAO  made  a  series  of  rec- 
ommendations for  corrective  actions 
by  the  Office  of  Management  and 
Budget,  the  Treasury  Department, 
and  the  agencies  doing  the  contract- 
ing. Essentially,  the  initial  solution  of- 
fered was  for  the  executive  to  take  the 
needed  remedial  steps  on  its  own— an 
administrative  solution  to  what  clearly 
was  a  management  problem.  But,  un- 
fortunately, all  too  few  of  the  recom- 
mended solutions  were  implemented, 
so  the  problems  persisted.  And  so  did 
the  complaints  of  small  business  Gov- 
ernment contractors,  compounded  by 
interest  rates  that  made  borrowing  to 
cover  delayed  Government  payments 
commercially  unacceptable,  and  some- 
times ruinious,  for  small  firms.  Given 
the  confirmed  indifference  of  the  ex- 
ecutive agencies  to  take  any  effective 
remedial  action  to  clean  up  the  prob- 
lem, the  smsdl  business  community,  or- 
ganized in  a  coalition  for  prompt  pay. 
began  urging  Congress  to  take  direct 
action,  not  through  additional  over- 
sight and  jawboning  of  agency  man- 
agement, but  through  a  strong  legisla- 
tive remedy  with  the  teeth  to  make 
the  agencies  change  their  behavior  re- 
garding timely  payment  for  services 
rendered. 

With  the  beginning  of  the  97th  Con- 
gress, the  Small  Business  Committee 
again  stepped  to  the  forefront  in  heed- 
ing the  call  for  strong  remedial  legisla- 
tion. Senator  Sasser  introduced  the 
Late  Payments  Act  of  1981,  which 
became  S.  30.  Later,  Senator  Dan- 
FORTH  introduced  a  second  generation 


bill.  S.  1131,  the  Delinquent  Payments 
Act  of  1981,  with  22  original  cospon- 
sors including  Senators  Weicker. 
Chiles.  Sasser.  and  most  of  the  mem- 
bers of  the  Small  Business  Committee. 
Referred  to  the  Committee  on  Gov- 
ernmental Affairs,  and  its  Subcommit- 
tee on  Federal  Expenditure.  Research 
and  Rules,  the  issue  of  timely  pay- 
ments to  Government  contractors,  es- 
pecially small  business  Government 
contractors,  was  made  a  priority  item 
on  the  subcommittee's  agenda.  Under 
the  able  leadershp  of  Senators  Dan- 
FORTH  and  Chiles,  at  the  time  the 
chairman  and  ranking  minority 
member  of  the  Subcommittee,  a 
strong  legislative  solution  to  the  late 
pay  problem  moved  steadily  forward, 
despite  strong  opposition  from  OMB 
£md  the  procuring  agencies.  Their  ulti- 
mate success  was  made  possible 
though  the  determined  support  from  a 
broad-based  coalition  for  prompt  pay, 
which  was  grounded  upon  an  array  of 
organizations  representing  small  busi- 
ness but  included  in  its  ranlcs  groups 
like  the  National  Association  of  Manu- 
facturers. With  strong  support  in  the 
House  from.  Representatives  Jack 
Brooks  and  Frank  Horton.  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Government  Oper- 
ations, prompt  payment  legislation 
became  a  reality.  S.  1331  was  signed 
into  law.  as  the  Prompt  Payment  Act 
of  1982,  Public  Law  97-177.  on  May  21. 
1982.  It  became  effective  on  October  1 
of  that  year. 

On  that  date.  Mr.  President,  the 
issue  became  would  it  produce  the  re- 
sults expected  by  its  sponsors,  both  in 
the  Congress  and  within  the  business 
community.  With  any  statute,  but  es- 
pecially with  one  seeking  to  improve 
the  management  of  the  Executive,  the 
measure  of  practical  success  is  deter- 
mined by  the  tenor  and  tenacity  of  its 
implementation  by  the  executive  agen- 
cies. The  measure  of  success  will  also 
be  affected  very  significantly  by  the 
tenacity  of  oversight  of  agency  imple- 
mentation brought  to  bear  by  the  stat- 
ute's sponsors,  in  this  regard,  we  were 
fortunate  for  the  Prompt  Pay  Coali- 
tion, and  many  of  its  member  organi- 
zations closely  monitored  the  develop- 
ment of  the  various  regulations  imple- 
menting the  act  and  the  actual 
billpaying  practices  of  the  various 
agencies. 

This  monitoring  effort  went  on  for  4 
years.  By  1985,  the  small  business 
community  and  the  Prompt  Pay  Coali- 
tion had  come  to  two  general  conclu- 
sions. First,  that  the  Prompt  Payment 
Act  had  substantially  improved  the 
procuring  agencies  bill-paying  prac- 
tices from  the  dismal  situation  that 
previously  existed;  and  second,  that 
the  agencies  had  discovered  the  ambi- 
guities and  loopholes  in  the  statute, 
and  were  exploiting  them  to  avoid 
paying  the  late  payment  interest  pen- 
alties required.   Given  the  problems 


being  repeatedly  faced  by  small  busi- 
ness Government  contractors,  the 
Prompt  Payment  Coalition,  and  its 
member  groups  began  to  call  for  over- 
sight hearings  and  consideration  of 
amendments  to  the  Prompt  Payment 
Act  to  restore  the  act's  protections, 
which  were  all  too  frequently  being 
stripped  away  through  deft  agency 
action. 

The  problems  being  faced  by  small 
business  Government  contractors  was 
brought  home  to  the  Small  Business 
Committee  during  a  meeting  of  its  Na- 
tional Advisory  Council  in  October 
1985.  The  Council  considered  the  im- 
plementation of  the  Prompt  Payment 
Act  and  adopted  a  resolution  outlining 
the  problems  lieing  confronted.  The 
resolution  also  called  upon  the  Con- 
gress to  conduct  oversight  hearings 
and  consider  remedial  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  October  25, 

1985  resolution  of  the  Small  Business 
Committee's  National  Advisory  Coun- 
cil regarding  the  implementation  of 
the  Prompt  Payment  Act  be  printed  in 
the  Record  following  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  the 
issue  of  agency  implementation  of  the 
Prompt  Payment  Act  was  also  dis- 
cussed during  many  of  the  State  and 
regional  meetings  that  preceded  the 

1986  White  House  Conference  on 
Small  Business.  Many  small  business 
Government  contractors  found  that 
the  same  problems  were  being  repeat- 
edly faced  across  the  coxmtry.  Agency 
implementation  of  the  Prompt  Pay- 
ment Act  was  made  one  of  the  agenda 
items  for  the  White  House  conference, 
based  on  resolutions  adopted  at  the 
various  preliminary  meetings.  A  reso- 
lution suggesting  a  series  of  amend- 
ments to  the  act  and  calling  for  vigor- 
ous oversight  of  its  implementation  ul- 
timately finished  among  the  top  40 
recommendations,  from  a  starting 
agenda  that  exceed  400  issue  items. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  reconmienda- 
tion  concerning  the  Prompt  Payment 
Act  adopted  by  the  1986  White  House 
Conference  on  Small  Business  he 
printed  in  the  Record  following  my 
statement.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BUMPERS.  Mr.  President,  given 
the  resolution  adopted  by  the  commit- 
tee's National  Advisory  Coimcil,  and 
calls  for  oversight  coming  from  the 
Prompt  Pay  Coalition  and  many 
others  in  the  small  business  communi- 
ty, the  Committee  on  Small  Business 
decided  to  undertake  the  oversight  ac- 
tivities being  requested.  Senator 
Trible  took  the  lead.  A  field  hearing 
was  held  in  Norfolk,  VA,  on  December 
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2.  1985.  Representatives  of  small  busi- 
nesses providing  various  types  of  sup- 
plies, an  array  of  services,  and  con- 
struction provided  testimony.  A  very 
extensive  statement  was  presented  by 
the  Coalition  for  Prompt  Pay.  Agency 
testimony  was  received  from  repre- 
sentatives of  the  Navy  and  the  Gener- 
al Services  Administration,  to  provide 
prospectives  of  defense  and  civilian 
agencies.  On  June  19.  the  committee 
held  a  day-long  hearing  in  Washing- 
ton, receiving  testimony  from  13  wit- 
nesses. In  all,  the  Committee  on  Small 
Business  compiled  623  pages  of  printed 
hearing  record. 

On  May  21.  1986  Senator  Trible  in- 
troduced S.  2479.  the  Prompt  Payment 
Amendments  of  1986.  He  was  joined 
by  20  original  cosponsors  that  includ- 
ed most  of  the  members  of  the  Small 
Business  Committee  and  many  of  the 
key  sponsors  of  the  original  Prompt 
Payment  Act  legislation.  Utilizing  the 
extensive  record  developed  by  the 
Committee  on  Small  Business,  the 
Committee  on  Governmental  Affairs 
was  able  to  move  expeditiously  in  its 
consideration  of  S.  2479.  The  oversight 
of  Government  Management  Subcom- 
mittee, then  under  the  leadership  of 
Senator  Cohem.  with  Senator  Levin  as 
the  ranking  minority  member,  gave 
this  important  small  business  legisla- 
tion their  careful  attention.  S.  2479 
was  marked  up  and  unanimously  re- 
ported on  August  14.  1986.  As  report- 
ed, S.  2479  included  a  provision,  sec- 
tion 7— payment  clause  for  subcon- 
tracts under  construction  contracts— 
which  provided  the  protections  of  the 
Prompt  Payment  Act  to  subcontrac- 
tors under  Federal  construction  con- 
tracts. As  my  colleagues  are  aware,  Mr. 
President,  this  has  been  the  most 
hotly  debated  provision  of  the  bill  we 
are  now  considering.  But  clearly,  it 
was  not  a  provision  which  burst  upon 
the  scene  with  the  introduction  of  S. 
328. 

S.  2479  was  subsequently  given  close 
scrutiny  by  the  full  Governmental  Af- 
fairs Committee,  which  in  turn  made 
further  refinements.  It  was  unani- 
mously reported  on  October  2.  1986.  In 
the  final  days  of  the  99th  Congress, 
the  Senate  passed  S.  2479  by  a  voice 
vote  on  October  15.  The  Congress  ad- 
journed sine  die.  without  any  action 
being  taken  by  the  House  of  Repre- 
sentatives. 

Clearly.  Mr.  President,  the  ground- 
work had  been  laid  for  congressional 
action  on  amendments  to  the  Prompt 
Payment  Act.  At  the  time  of  its  pas- 
sage. S.  2479  had  44  cosponsors. 

With  the  convening  of  the  100th 
Congress,  Senator  Sasser  took  the 
lead  introducing  the  bill  we  are  now 
about  to  pass.  Senator  Trible  joined 
him  as  the  principal  cosponsor  of  the 
Prompt  Payment  Act  Amendments  of 
1987,  as  did  54  other  original  cospon- 
sors including  virtually  all  members  of 
the  Committee  on  Small  Business  and 


the  Committee  on  Governmental  Af- 
fairs. 

Senator  Sasser  and  Senator  Trible 
have  already  provided  to  this  body  the 
provisions  of  this  legislation,  and  the 
history  of  its  careful  consideration 
before  the  Committee  on  Governmen- 
tal Affairs.  I  will  not  duplicate  their 
efforts.  Mr.  President,  I  will  only  add 
my  thanks  for  their  hard  work  on 
behalf  of  those  who  deal  with  the 
Government  expecting  to  be  paid  in  a 
timely  fashion  for  services  rendered, 
especially  small  business  Government 
contractors. 

Mr.  President,  among  the  amend- 
ments we  have  adopted  today  is  the 
one  relating  to  section  7,  which  was  of- 
fered by  Senator  Levin.  As  I  previous- 
ly mentioned,  this  provision  generated 
the  most  debate.  I,  for  one,  felt  quite 
strongly  that  we  needed  to  extend  the 
protections  of  the  Prompt  Payment 
Act  to  subcontractors  under  Federal 
construction  contracts.  For  me,  they 
had  made  the  case  that  a  delayed  pay- 
ment problem  clearly  existed.  None- 
theless. Mr.  President,  it  was  essential- 
ly in  my  view  that  our  remedy  of  the 
subcontractors  problems  with  some 
prime  contractors,  should  not  impair 
the  ability  of  prime  contractors  to 
manage  the  construction  projects  for 
which  they  are  responsible  to  the  Gov- 
ernment. That  is  why  I  was  particular- 
ly pleased  with  the  improvements 
made  to  section  7  by  the  Committee 
on  Governmental  Affairs.  Those  im- 
provements provided  important  pro- 
tections to  the  Government  and  the 
prime  contractor,  while  maintaining 
the  protections  accorded  to  subcon- 
tractors. The  amendment  adopted 
today  does  not  appear  to  impair  the 
balancing  of  interests,  which  I  believe 
is  present  in  section  7,  as  reported  by 
the  Committee  on  Governmental  Af- 
fairs. For  that  reason,  I  have  support- 
ed it. 

In  closing,  we  on  the  Committee  on 
Small  Business  have  expended  sub- 
stantial effort  in  attempting  to  open 
the  Federal  procurement  process  for 
the  participation  of  small  business. 
Having  won  the  contract  opportuni- 
ties, having  successfully  performed, 
these  firms  should  not  have  to  worry 
about  timely  payment.  The  Prompt 
Payment  Act  of  1982  was  passed  to  ad- 
dress such  problems.  The  Prompt  Pay- 
ment Act  Amendments  of  1987.  if  im- 
plemented fully  and  in  good  faith  by 
the  executive  agencies,  will  bring  us 
closer  to  the  realization  of  that  goal.  I 
urge  my  colleagues  to  Join  me  in 
voting  in  favor  of  S.  328. 
Exhibit  I. 
RcsoLUTioN  or  National  Aovisory  Codmcil 

ON    iMPLKMnrTATION    OP   THE    PKOMPT    PAY- 
MENT Act 

Whereas,  the  members  of  the  National 
Advisory  Council  to  the  Senate  Committee 
on  Small  Business,  having  considered  the 
Federal  agency  implementation  of  the 
Prompt  Payment  Act.  Public  Law  97-177. 


during  the  three  years  since  it  became  effec- 
tive on  October  1.  1982.  have  found  that  the 
objectives  of  the  legislation  and  the  intent 
of  Congress  are  not  being  fully  attained: 

Whereas,  some  Federal  agencies  continue 
to  make  payments  t>eyond  the  payment  date 
specified  in  its  contracts  or  beyond  the 
times  specified  in  the  Act.  without  the  pay- 
ment of  interest; 

Whereas,  some  Federal  agencies  are  abus- 
ing the  fifteen  day  "grace  period"  provided 
in  the  Act  by  failing  to  initiate  payment 
action  on  contractors"  invoices  until  the  ex- 
piration of  thirty  days: 

Whereas,  some  Federal  agencies  are  delay- 
ing payments  to  small  business  contractors 
by  rejecting  their  invoices  as  "improper" 
after  the  fifteen  days  provided  by  the  Act: 

Whereas,  some  Federal  agencies  are  delay- 
ing payments  to  small  business  contractors 
by  refusing  formal  acceptance  of  supplies, 
services  or  construction  so  as  to  delay  the 
start  of  the  payment  periods  mandated  by 
the  Act,  after  which  interest  must  t>e  paid: 

Whereas,  some  Federal  agencies  are  fail- 
ing to  automatically  pay  interest  due  to 
small  business  contractors,  rather  requiring 
them  to  make  a  demand  for  payment  of  in- 
terest contrary  to  the  Act's  self-enforcing 
intent: 

Whereas,  these  problems  with  agency  im- 
plementation of  the  Act  are  placing  sub- 
stantial financing  burdens  on  small  business 
government  contractors,  and  acting  as  an 
obstacle  to  small  business  participation  In 
the  Federal  procurement  market,  thus  de- 
nying the  Government  the  advantages  of 
the  competition,  industry,  and  Innovation 
provided  by  many  small  businesses:  There- 
fore, be  it 

Retolvtd,  That  the  National  Advisory 
Council  to  the  Senate  Committee  on  Small 
Business  calls  upon  the  Congress,  especially 
the  Senate  and  House  Committees  on  Small 
Business,  the  Senate  Governmental  Affairs 
Committee,  and  the  House  Government  Op- 
erations Committee  which  were  instrumen- 
tal in  the  passage  of  the  Prompt  Payment 
Act.  to: 

1.  conduct  oversight  hearings  on  the  im- 
plementation of  the  Prompt  Payment  Act 
through  OMB  Circular  A- 125.  the  Federal 
Acquisition  Regrulation.  and  the  implement- 
ing regulations  of  individual  Federal  agen- 
cies: and 

2.  to  consider  modifications  to  the  Prompt 
Payment  Act  that  will  address  demonstrat- 
ed implementational  abuses  by  some  Feder- 
al agencies  and  assure  attainment  of  Con- 
gressional intent  and  objectives  in  passing 
the  Act.  , 

Exhibit  2 

Final  Recommendation  Pertaining  to 
Prompt  Payment  Act  op  1982 
32.  Prompt  pay  legislation  should  be  ex- 
tended to  cover  postal  service  and  federally 
assisted  procurement  and  strengthened 
through  an  amendment  to  the  1982  Prompt 
Payment  Act  to  eliminate  the  fifteen  day 
grace  period:  require  automatic  payment  of 
interest  penalties:  more  clearly  define  that 
the  entire  payment  process,  including  ac- 
ceptance, must  occur  within  30  days:  include 
progress  payments  and  retainage:  and  re- 
quire prime  contractors  to  pay  their  sub- 
contractors within  seven  days  alter  receiv- 
ing payment  from  the  government  or  incur 
interest  payment  penalties.  In  addition, 
when  the  government  pays  the  prime  con- 
tractors late,  interest  payments  shall  flow 
through  from  prime  contractors  to  sub-con- 
tractors on  a  pro-rata  basis.  The  Prompt 
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Payment  Act  shall  be  vigorously  enforced 
by  all  branches  of  government.  [R.A.  277. 
Procurement:  652  votes.] 

Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  to  support  S.  328.  the 
Prompt  Payment  Amendments  of 
1987.  These  amendments  reflect  a 
strong  bipartisan  effort  here  in  the 
Senate  to  ensure  that  the  Government 
pays  its  bills  on  time.  I  commend  the 
leadership  and  hard  work  of  a  number 
of  my  colleagues  in  their  efforts  to  ac- 
complish this  goal.  Senate  concern 
about  this  problem  dates  back  at  least 
to  the  beginning  of  this  decade. 

Mr.  President,  I  was  one  of  the  prin- 
cipal authors  of  the  original  Prompt 
Payment  Act.  I  am  pleased  to  say  that 
the  act  has  measurably  improved  the 
Government's  bill  payment  perform- 
ance. In  1978.  the  General  Accounting 
Office  found  that  30  percent  of  Feder- 
al invoices  were  paid  late  for  no  reason 
whatsoever.  During  a  6-month  sam- 
pling period,  the  GAO  estimated  that 
late  payments  on  Federal  contracts  to- 
taled $9.8  billion.  That  was  a  cost  to 
Government  contractors,  many  of 
them  small  businesses,  of  approxi- 
mately $30  million.  To  correct  this 
problem,  the  Prompt  Payment  Act  re- 
quires specific  payment  terms  in  Gov- 
ernment contracts,  requires  the  Gov- 
ernment to  pay  bills  when  due,  and 
awards  Interest  penalties  to  Govern- 
ment contractors  when  the  Govern- 
ment pays  late.  Since  1983.  the  OMB 
has  reported  that  99  percent  of  Gov- 
ernment contracts  are  paid  on  time. 
Moreover,  the  Prompt  Payment  Act 
has  served  as  a  model  for  similar  State 
legislation.  Forty-five  States  and  the 
District  of  Columbia  now  have  prompt 
pay  laws.  My  own  State  of  Missouri 
enacted  a  prompt  pay  law  in  1985. 

Despite  the  encouraging  data  provid- 
ed by  OMB.  it  has  become  clear  that 
there  is  still  work  on  the  payment 
process  that  needs  to  be  completed.  In 
July.  1985.  the  GAO  reported  that 
agencies  paid  only  75  percent  of  their 
invoices  on  time.  This  disparity  be- 
tween the  GAO  and  the  OMB  data 
can  be  attributed  in  large  part  to  the 
fact  that  OMB  did  not  consider  a  pay- 
ment as  late  unless  an  interest  penalty 
was  paid.  Clearly,  the  intent  of  Con- 
gress was  to  eliminate  slow  payments 
on  all  contracts  whether  or  not  an  in- 
terest penalty  was  paid. 

The  Prompt  Payment  Amendments 
of  1987  will  eliminate  many  of  the  am- 
biguities of  the  original  Act  and 
ensure  that  the  agencies  are  respond- 
ing to  the  intent  of  Congress.  The 
amendments  will  gradually  eliminate 
the  grace  period,  strengthen  require- 
ments so  that  interest  payments  and 
progress  payments  will  be  paid 
promptly,  and  specify  that  the  act  ap- 
plies to  the  Postal  Service.  These 
changes  all  make  a  great  deal  of  sense 
and  should  be  enacted  as  quickly  as 
possible. 


When  the  Prompt  Payment  Act  was 
written,  the  grace  period  was  not  part 
of  the  original  Senate  bill.  It  was 
added  by  the  House,  at  the  urging  of 
the  executive  branch,  to  avoid  pay- 
ment of  numerous  small  interest  pen- 
alties during  the  time  it  took  for  the 
executive  branch  to  bring  payment 
practices  into  line  with  the  require- 
ments of  the  act.  It  was  intended,  in 
effect,  as  a  safety  valve,  and  a  tempo- 
rary one  at  that.  It  was  not  intended 
to  give  the  Federal  Government  carte 
blanche  to  pay  its  bills  in  45  days. 
Indeed,  the  act  explicitly  requires  the 
Government  to  pay  its  bills  in  30  days. 

This  temporary  grace  period  has 
proven  to  be  an  invitation  to  agencies 
to  cut  comers.  The  GAO  reports  that 
20  percent  of  all  invoices  it  reviewed  in 
its  recent  survey  were  paid  during  the 
grace  period.  In  testimony  before  the 
Senate  Appropriations  Committee  last 
August,  Deputy  Secretary  of  Defense 
William  Howard  Taft  IV  testified  that 
the  Department  of  Defense  was  "re- 
viewing the  flexibilities  available  to  us 
under  the  Prompt  Payment  Act"  as  a 
means  of  cutting  costs.  Mr.  Taft  pro- 
posed that  the  Department  pay  its 
bills  10  days  into  the  grace  period  to 
reduce  outlays.  In  my  opinion,  Mr. 
Taft's  proposal  is  no  way  for  the  Fed- 
eral Government  to  do  business. 
Money  the  Federal  Government  saves 
by  paying  bills  late  is  money  earned  at 
the  expense  of  Government  contrac- 
tors—many of  them  small  companies 
that  can  ill  afford  delays  in  payment. 
If  the  Federal  Government  promises 
payment  in  30  days,  it  should  pay  its 
bills  in  30  days— not  45. 

The  intent  of  the  original  bill  was  to 
eliminate  the  grace  period  within  a 
few  years.  It  is  clearly  time  to  reduce 
the  payment  time  to  the  original  30 
days. 

The  GAO  has  also  found  that  agen- 
cies are  not  paying  the  interest  penal- 
ties required  by  the  original  act.  It  re- 
ported that  five  out  of  every  six  ven- 
dors in  their  survey  did  not  receive  in- 
terest penalties  to  which  they  were  en- 
titled. In  fact,  24  of  the  39  payment 
centers  reviewed  in  their  study  had 
unpaid  penalties— and  3  of  the  39  cen- 
ters had  local  policies  not  to  pay  inter- 
est unless  the  vendors  asked  for  it. 
This  is  a  clear  abuse  of  the  intent  of 
Congress. 

Mr.  President,  if  the  Prompt  Pay- 
ment Act  is  to  work  as  it  was  intended 
to  work,  interest  penalties  should  be 
paid  whenever  bills  are  paid  late.  This 
is  what  the  law  requires  now.  The  bill 
before  us  today  would  make  it  abso- 
lutely clear  that  any  late  payment  in- 
terest penalties  due  to  contractors  are 
to  be  paid  automatically. 

On  this  important  issue  of  late  pay- 
ment interest  penalties.  Senators 
Pryor.  Bumpers,  and  I  intend  to  offer 
an  amendment  to  S.  328  that  would  re- 
quire penalty  interest  payments  on 
Commodity  Credit  Corporation  [CCC] 


obligations  impaid  after  30  days. 
Farms  and  farm-related  businesses  en- 
gaged in  commercial  dealings  with  the 
Federal  Government  have  as  much 
right  as  other  private  contractors  to 
be  paid  on  time  or  else  receive  interest 
penalties.  I  believe  that  this  amend- 
ment would  be  a  significant  step 
toward  ensuring  that  players  in  the 
farm  economy  are  not  repeatedly  dev- 
astated by  lengthy  delays  in  receiving 
payments  which  they  are  owed. 

In  addition  to  these  concerns,  the 
Federal  Government  is  taking  dis- 
counts for  prompt  payment  even  when 
it  fails  to  make  payment  in  a  timely 
fashion.  The  GAO  reports  that  18  per- 
cent of  discounts  taken  by  agencies  in 
their  sample  were  taken  after  the  dis- 
count period  had  expired.  The  amend- 
ments expressly  prohibit  agencies 
from  taking  prompt  payment  dis- 
counts unless  payment  is  made  during 
the  discount  period.  It  should  not  take 
an  act  of  Congress  to  prevenf  this  sort 
of  abuse,  but  apparently  it  does. 

I  am  pleased  that  the  bill  addressed 
the  problem  of  payment  of  subcon- 
tractors on  Federal  construction.  Sub- 
contractors perform  as  much  as  80 
percent  of  the  work  under  such  con- 
tracts and  have  much  the  same  prob- 
lems getting  paid  by  the  prime  con- 
tractors as  the  prime  contractors  have 
in  getting  paid  by  the  Government.  In 
fact,  their  problems  are  exacerbated 
by  the  simple  fact  that  they  are  fur- 
ther down  the  path  of  the  cash  flow. 

Finally,  I  am  pleased  to  note  that 
the  bill  makes  it  clear  that  the  U.S. 
Postal  Service  is  covered  by  the  re- 
quirements of  the  Prompt  Payment 
Act.  This  has  been  a  particularly 
vexing  problem  for  several  of  my  con- 
stituents. It  was  our  intent  to  cover 
the  USPS  when  the  act  was  first  writ- 
ten; it  will  make  coverage  explicit. 

Mr.  President,  the  provisions  in  this 
bill  are  nothing  more  than  a  simple 
matter  of  fundamental  fairness.  It  is 
not  fair  when  the  Government  prom- 
ises payment  to  contractors  in  30  days 
and  pays  its  bills  in  45  days — or  longer. 
It  is  not  fair  when  the  Government  ig- 
nores its  responsibility  to  pay  contrac- 
tors interest  penalties  when  it  fails  to 
pay  its  bills  on  time.  And  it  is  mani- 
festly unfair  when  the  Government 
takes  prompt  payment  discounts  with- 
out making  prompt  payment. 

The  seriousness  of  the  Federal  Gov- 
ernment's failure  to  fully  implement 
the  Prompt  Payment  Act  was  demon- 
strated clearly  by  the  fact  that  1,800 
delegates  to  the  1986  White  House 
Conference  on  Small  Business  made 
prompt  pay  reform  one  of  their  60 
final  recommendations  to  the  Con- 
gress and  the  President.  It  should  be 
noted  that  these  60  recommendations 
were  culled  from  2.232,  recommenda- 
tions examined  and  ratified  at  57  State 
conferences. 
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Mr.  President,  the  reforms  made  by 
this  legislation  are  necessary.  They 
eliminate  ambiguities  in  the  original 
act  and  ensure  that  the  agencies  are 
responding  to  the  intent  of  Congress.  I 
strongly  support  S.  328  and  hope  that 
it  will  be  passed  as  quickly  as  possible. 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  S.  328.  the  Prompt  Pay- 
ment Act  Amendments  of  1987.  As 
ranking  member  of  the  Senate  Small 
Business  Committee.  I  urge  my  col- 
leagues to  vote  for  this  important  leg- 
islation, which  implements  one  of  the 
recommendations  of  the  1986  White 
House  conference  on  small  business. 

The  Prompt  Payment  Act  of  1982 
had  its  origin  in  the  Small  Business 
Committee  during  the  97th  Congress. 
The  committee  received  an  enormous 
amount  of  complaints  from  small  con- 
tractors that  the  Government  simply 
was  not  paying  its  bills  on  time.  All  too 
often,  small  businesses  were  put  in  a 
cash  squeeze  because  of  Government 
billpaying  practices.  The  1982  act. 
which  was  signed  into  law  on  May  21. 
1982.  sought  to  address  this  problem 
by  requiring  Government  agencies  to 
pay  interest  on  overdue  payments. 

Mr.  President.  Government  contrac- 
tors, small  businesses,  and  large  firms, 
have  now  had  4  complete  fiscal  years 
of  experience  with  agency  billpaying 
practices  subject  to  the  Prompt  Pay- 
ment Act.  This  experience  has  been 
monitored  by  the  prompt  pay  coalition 
and  many  of  its  member  associations. 
This  long-term  monitoring  effort  leads 
to  two  conclusions:  First,  that  the 
Prompt  Payment  Act  has  substantially 
improved  the  Government's  billpaying 
practices  from  the  dismal  situation 
that  existed  prior  to  enactment;  and 
second,  that  the  aigencies  have  frus- 
trated full  implementation  of  the  act 
as  intended  by  Congress  by  exploiting 
ambiguities  and  loopholes  in  the  stat- 
ute. 

In  October  1985.  the  national  adviso- 
ry council  to  the  Senate  Committee  on 
Small  Business  held  its  annual  meet- 
ing and  adopted  a  resolution  on  the 
implementation  of  the  Prompt  Pay- 
ment Act.  That  resolution  called  upon 
the  committee  to  conduct  oversight 
hearings  on  the  act's  implementation 
and  to  consider  appropriate  amend- 
ments to  correct  the  glaring  problems 
which  so  many  small  business  Govern- 
ment contractors  were  facing  due  to 
the  manner  in  which  Federal  agencies 
were  implementing  the  act. 

Senator  Trible  took  the  lead  and 
conducted  a  series  of  oversight  hear- 
ings on  the  Prompt  Payment  Act's  im- 
plementation. The  first  was  held  in 
Norfolk.  VA,  on  E>ecember  2,  1985, 
which  was  followed  by  a  day-long  full 
committee  hearing  on  June  19.  1986. 
In  all,  the  committee  compiled  623 
pages  of  printed  hearing  record. 

As  a  result  of  these  hearings.  Sena- 
tor Trible  introduced  the  prompt  pay- 
ment amendments  of  1986  [S.  24791.  It 


was  referred  to  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, then  chaired  by  the  Senator 
from  Maine  [Mr.  Cohen],  with  the 
Senator  from  Michigan  [Mr.  Levin]  as 
the  ranking  minority  member.  The 
subcommittee  gave  the  bill  careful 
consideration,  utilizing  the  record 
compiled  by  the  small  business  com- 
mittee. One  of  the  principal  improve- 
ments made  to  the  bill  by  the  subcom- 
mittee, in  my  view,  was  the  addition  of 
section  7.  The  bill  was  favorably  re- 
ported by  the  subcommittee  on  August 
14.  1986.  and  was  favorably  reported 
by  the  full  committee  on  October  1. 
1986.  with  a  further  refined  version  of 
section  7.  S.  2479  passed  the  Senate  in 
the  99th  Congress,  on  a  voice  vote,  on 
October  15.  1986. 

The  legislation  before  the  Senate 
today  tightens  up  the  existing  law  and 
gives  specific  direction  to  the  procur- 
ing agencies.  The  grace  period  was  re- 
duced from  15  days  to  7  days  and  will 
be  eliminated  in  2  years.  Furthermore, 
the  legislation  clarifies  when  the  clock 
starts  running  to  determine  when  the 
Government's  payments  are  consid- 
ered late  and  thus  subject  to  interest 
penalties. 

As  I  suggested,  section  7  of  the  bill 
was  virtually  the  only  issue  of  contro- 
versy. It  was  drafted  by  the  committee 
in  response  to  a  well-documented  prob- 
lem—that all  too  many  subcontractors 
on  Federal  construction  projects  are 
being  paid  in  an  untimely  fashion  by 
their  prime  contractors. 

The  issue  of  delayed  payments  to 
subcontractors  on  Federal  construc- 
tion contracts  has  been  before  the 
Congress  since  1981.  At  that  time,  the 
argument  was  urged  upon  us  that  spe- 
cific coverage  of  the  prime  contractor/ 
subcontractor  relationship  was  unnec- 
essary because  if  the  prime  contractor 
was  timely  paid,  as  the  act  would  now 
require,  timely  payments  would  natu- 
rally flow  to  the  subcontractors.  Mr. 
President,  let  me  be  clear  on  this 
point,  in  many  cases  this  is  true. 

The  problem  of  late  payments  to 
construction  subcontractors  did  not 
evaporate  as  predicted.  Rather,  sub- 
contractors came  before  the  commit- 
tee on  small  business  on  several  occa- 
sions to  replead  the  case  of  extending 
the  act's  protections  to  them  explicit- 
ly, they  said  the  trickle  down  hadn't 
worked.  In  fact,  the  American  subcon- 
tracting association  conducted  a 
survey  in  March  1987,  to  determine 
the  scope  of  the  problem. 

The  results  of  the  survey  were  as  fol- 
lows: 

The  majority  of  ASA  members  surveyed 
(62.7%)  perform  work  on  federal  construc- 
tion, which  typically  represents  10%  to  15% 
of  their  annual  volume. 

Smaller  companies  are  more  likely  to 
serve  as  subcontractors  on  federal  construc- 
tion than  larger  companies.  More  than  70% 
of  subcontractors  with  annual  volume  of 
less  than  $2  million  perform  federtU  con- 
struction, while  only  28.6%  of  those  with 


annual  sales  volume  over  $25  million  per- 
form federal  construction. 

The  average  subcontractor  that  performs 
federal  construction  has  performed  ten  fed- 
eral construction  projects  since  the  imple- 
mentation of  the  Prompt  Payment  Act  in 
October  1982. 

Subcontractors  wait  an  average  of  60  days 
after  submitting  a  request  for  a  progress 
payment  before  receiving  payment  on  feder- 
al construction. 

Prime  contractors  on  federal  construction 
retain  an  average  of  10%  of  the  progress 
payments  otherwise  due  to  their  subcon- 
tractors. 

Subcontractors  wait  an  average  of  120 
days  after  they  last  perform  labor  or  supply 
material  to  a  federal  construction  job  before 
receiving  final  payment. 

Subcontractors  use  a  variety  of  techniques 
to  collect  late  pay  on  federal  construction. 
The  two  most  frequently  used  are:  (1)  di- 
rectly pursuing  payment  from  the  general 
contractor  (93.5%).  and  (2)  requesting  assist- 
ance from  the  Government's  contracting  of- 
ficer (62.1%).  More  than  16%  stopped  work 
until  payment  was  received. 

More  than  40%  of  subcontractors  have  de- 
layed work  on  federal  construction  until 
payment  was  received;  more  than  10%  have 
substituted  materials  in  order  to  compen- 
sate for  lost  profit  due  to  late  payments  on 
federal  construction. 

More  than  60%  of  the  subcontractors  who 
perform  federal  construction  increase  their 
bids  in  anticipation  of  late  payment  by  gen- 
eral contractors. 

Only  2.9%  of  the  subcontractors  who  have 
been  paid  late  on  federal  construction  have 
received  interest  for  late  payments  under 
the  terms  of  their  subcontracts. 

More  than  6C%  of  the  subcontractors  who 
have  performed  work  on  federal  construc- 
tion have  lost  money  because  of  late  pay- 
ments by  general  contractors. 

The  results  of  this  survey  must  be  viewed 
in  the  context  of  payment  standards  exist- 
ing on  both  commercial  and  government 
construction.  Under  the  terms  of  the  AGC/ 
ASA/ASC  Joint  Policy  Statement  on 
Prompt  Pay.  the  subcontractor  should  be 
paid  by  the  prime  contractor  within  24  days 
of  the  submission  of  a  progress  payment 
requisition  to  the  prime  contractor.  Senior 
managers  within  the  federal  agencies  with 
substantial  construction  programs  Indicate 
that  payments  are  made  to  prime  contrac- 
tors within  10-25  days  after  submission  of 
the  prime  contractor's  progress  payment 
requisition  to  the  agency.  This  should  result 
in  payments  being  received  by  subcontrac- 
tors on  federal  construction  within  a  range 
of  24-39  days.  The  ASA  survey  results  make 
clesu-  that  this  is  not  the  case. 

The  ASA  survey  also  clearly  demonstrates 
that  many  problems  are  created  for  the  fed- 
eral government,  as  well  as  subcontractors, 
when  prime  contractors  on  federal  construc- 
tion delay  payment  to  their  subcontractors 
and  suppliers.  When  subcontractors  believe 
they  will  be  paid  late,  they  submit  higher 
bids  to  the  prime  contractor,  which  are  ulti- 
mately paid  by  the  government  and  the  tax- 
payer. On  projects  already  under  contract, 
when  the  subcontractors  can  no  longer 
adjust  their  prices,  nor  expect  to  receive 
late  payment  interest  penalties,  the  cost  to 
the  government  takes  the  form  of  delay  or 
reduced  quality.  To  the  subcontractor,  de- 
layed payments  means  lost  profits  or  just 
losses,  through  no  fault  of  their  perform- 
ance, only  their  Inability  to  effectively  en- 
force a  right  to  timely  payments  due  them. 
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What  section  7  as  reported  by  the 
conmiittee.  and  is  doing  is  to  mandate 
a  specific  and  enforceable  subcontract 
payment  provision  to  deter  those 
prime  contractors  who  might  be 
tempted  to  deal  unfairly  with  their 
subcontractors  by  delaying  payments 
in  order  to  earn  the  interest  on  the 
subcontractors's  money.  Section  7 
takes  the  "profit  motive"  out  of  delay- 
ing subcontractor  payments. 

I  am  pleased  a  compromise  with  Sen- 
ator Levin  and  others  was  agreed  to 
on  this  issue.  Failure  to  act  would  in 
the  final  analysis  hurt  the  Federal 
Government.  Extensive  delays  in  pay- 
ments from  prime  contractors  force 
subcontractors  to  either  delay  work  on 
Federal  construction  projects,  or  in 
some  cases  substitute  materi3ils  in 
order  to  compensate  for  late  payment. 
Furthermore,  many  subcontractors 
admit  to  increasing  their  bids  in  antici- 
pation of  late  payments  by  general 
contractors.  Faced  with  a  serious  cash- 
flow crunch,  it  is  difficult  to  blame 
subcontractors  for  taking  such  action. 
However,  the  real  losers  from  such  a 
system  is  the  American  taxpayer,  who 
is  forced  to  pay  more  and  get  less. 

S.  328  would  not  be  going  to  passage 
today  without  broad  support  from  the 
small  business  community.  In  the  fore- 
front was  the  prompt  pay  coalition, 
which  also  led  the  fight  for  the  enact- 
ment of  the  original  prompt  pay  legis- 
lation in  1982,  monitored  the  imple- 
mentation of  that  legislation  and 
highlighted  for  the  Congress  the  need 
for  amendments  such  as  those  em- 
bodied in  S.  328.  The  director  of  the 
prompt  pay  coalition,  Kenton  Pattie,  a 
staff  vice  president  with  the  Interna- 
tional Communication  Industries  Asso- 
ciation should  be  commended  for 
spearheading  the  business  commimi- 
ty's  effort  to  see  that  timely  payments 
are  made  for  the  goods  and  services  it 
provided  to  the  Federal  Government. 
The  National  Federation  of  Independ- 
ent Business,  National  Small  Business 
United,  and  the  Small  Business  Legis- 
lative Council  all  made  vital  contribu- 
tions to  see  that  this  legislation  passed 
the  Senate  and,  I  am  certain,  will  see 
it  through  the  House  and  enacted  into 
law. 

It  is  important  to  note  that  S.  328 
also  has  garnered  the  support  of  a 
broad  array  of  associations  that  repre- 
sent the  "top  100"  contractors  with 
the  Federal  Government.  It  makes 
clear  something  that  I  haye  always  be- 
lieved—that cash-flow  is  important  to 
all  firms  in  that  no  one  likes  to  find 
themselves  having  to  drum  payments 
out  of  any  customer,  including  Uncle 
Sam. 

Finally.  I  salute  Senators  Trible. 
Sasser,  Levin,  BtJMPERS,  Glenn,  and 
Roth  for  their  commitment  to  the 
principal  of  timely  payment  practices 
by  the  Government. 

Mr.  NUNN.  Mr.  President,  as  a  co- 
sponsor  of  J,he  Prompt  Payment  Act  of 


1982.  I  am  pleased  to  join  with  87  of 
my  colleagues  today  in  sponsorship  of 
S.  328.  legislation  providing  necessary 
amendments  to  the  act. 

Our  intent  in  1982  was  straightfor- 
ward: To  establish  guidelines  for  Fed- 
eral agencies  to  pay  their  suppliers  in 
a  timely  fashion.  The  prompt  pay  leg- 
islation was  bom  out  of  the  fact  that 
the  Government,  in  essence,  was  bor- 
rowing money  free  of  charge  from 
those  who  supplied  goods  and  services. 
At  that  time,  millions  of  dollars  were 
months  past  due.  For  many  small-  and 
mediimi-sized  businesses,  those  unpaid 
Government  invoices  caused  severe 
hardships. 

Our  intent  in  1982  can  be  completely 
fulfilled  with  the  adoption  of  the  legis- 
lation before  the  Senate  today.  My 
colleagues  will  recall  that  we  passed 
similar  legislation  in  the  closing  days 
of  the  99th  Congress.  Unfortunately, 
the  House  of  Representatives  failed  to 
act  on  this  legislation  before  adjourn- 
ing. The  Senate  must  again  take  the 
lead  to  ensure  the  payment  of  Federal 
agency  bills  in  a  more  timely  fashion. 

During  consideration  of  the  Prompt 
Payment  Act  of  1982,  Federal  agencies 
indicated  that  they  did  not  favor  the 
legislation.  They  expressed  the  opin- 
ion that  fiscal  management  of  the  tax- 
payers' money  mandated  that  invoices 
be  held  as  long  as  possible.  Unfortu- 
nately, those  savings  to  the  Govern- 
ment really  are  nonrecoverable  losses 
to  the  supplier.  The  reluctance  to  pay 
promptly  did  not  stop  totally  with  pas- 
sage of  the  1982  act,  and  has  been  a 
continuing  problem  in  the  last  5  years 
since  passage. 

Certainly,  many  invoices  are  being 
paid  much  more  promptly  today  than 
5  years  ago.  There  is,  however,  certain 
disturbing  behavior  that  these  amend- 
ments can  correct. 

These  amendments  reiterate  the  in- 
tention of  Congress  that  bills  will  be 
paid  on  time  in  a  manner  consistent 
with  the  standard  practices  of  various 
business  sectors.  Interest  payments 
owed  on  overdue  payments  are  to  be 
made  automatically.  Small-  and 
medium-size  businesses  will  no  longer 
bear  the  brunt  of  Government  agency 
dilatory  payment  practices. 

Mr.  President.  I  believe  that  these 
amendments  will  provide  a  clear  mes- 
sage to  the  Federal  agencies  that 
paying  bills  on  time  is  clearly  consist- 
ent with  congressional  intent  and  a 
necessary  component  of  sound  fiscal 
management. 

Mr.  President,  with  these  practical 
amendments  I  believe  we  provide  the 
necessary  tools  to  implement  in  all 
agencies  the  provisions  of  the  1982 
Prompt  Payment  Act.  I  thank  Senator 
Sasser  for  his  leadership  on  this  legis- 
lation and  I  urge  adoption  of  the  bill 
by  the  Senate. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  in  support  of  S.  328.  the  Prompt 
Payment  Act  Amendments  of  1987,  a 


bill  aimed  at  improving  the  Govern- 
ment's record  of  untimely  payments  to 
its  contractors.  As  we  all  know,  the 
Government's  continuing  failure  to 
meet  its  prompt-pay  obligations  has 
been  an  ongoing  and  important  prob- 
lem for  both  small  and  large  business- 
es. 

The  Committee  on  Governmental 
Affairs  held  a  hearing  on  S.  328  on 
March  19,  1987.  Witnesses  at  that 
hearing  testified  about  the  importance 
of  this  measure  and  the  positive 
impact  it  will  have  on  their  cash-flow, 
and  ultimately  their  entire  business 
operation.  As  a  former  businessman 
myself,  I  know  just  how  crucial  timely 
payment  is  and  can  therefore  readily 
sympathize  with  their  concern. 
Through  letters  and  calls  to  my  office, 
many  other  businessmen  from  a  wide 
variety  of  fields,  have  communicated  a 
strong  interest  in  seeing  this  legisla- 
tion enacted. 

The  hearing  also  revealed  the  extent 
to  which  prompt  payment  problems  in 
the  construction  industry  affect  sub- 
contractors as  well  as  contractors.  The 
hearing  testimony,  as  well  as  anecdot- 
al evidence  over  the  past  8  months, 
bears  out  the  need  for  the  subcontrac- 
tor payment  provision  embodied  in 
section  7  of  the  bill.  The  compromise 
language  on  section  7,  which  was 
worked  out  through  long  and  careful 
negotiation,  represents,  in  my  view, 
the  best  possible  middle  ground— sec- 
tion 7  is  preserved  as  a  fair  and  neces- 
sary component  of  the  larger  measure 
but  allowance  is  also  made  for  prime 
contractors  to  specify  longer  payment 
periods  when  they  solicit  their  subcon- 
tractors. 

I  want  to  emphasize  that  although 
differences  remain  among  us  over  the 
various  amendments  being  offered 
today,  a  spirit  of  compromise  pervaded 
the  committee's  consideration  of  this 
bill  and  in  the  staff  deliberations 
throughout  the  process.  Furthermore, 
Mr.  President,  I  would  be  remiss  if  I 
failed  to  note  the  excellent  contribu- 
tions of  my  distinguished  colleagues 
on  the  Governmental  Affairs  Commit- 
tee, Senators  Sasser  and  Trible, 
whose  leadership,  interest,  and  insight 
have  been  crucial  elements  in  the  suc- 
cess of  this  bill.  I  believe  they  are 
largely  responsible  for  the  reasonable 
compromise  package  we  now  have 
before  us.  S.  328,  in  my  estimation,  is 
worthy  of  quick  action  and  the  sup- 
port of  every  Senator. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  strong  support  of 
S.  328.  the  Prompt  Payment  Act 
Amendments  of  1987.  This  legislation 
completes  the  work  begun  by  Congress 
in  1982  to  reform  the  Federal  Govern- 
ment's bill-paying  practices,  and  I  con- 
gratulate my  colleagues  from  Tennes- 
see and  Virginia  on  their  work  in  craft- 
ing such  a  widely  supported  measure.  I 
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am  pleased  to  be  one  of  the  bill's  origi- 
nal cosponsors. 

I  also  rise  in  support  of  the  amend- 
ment I  am  cosponsoring  with  my  dis- 
tinguished colleagrue  from  Missouri 
[Mr.  DAKroRTH]  to  extend  the  protec- 
tions of  the  Prompt  Payment  Act  to 
farmers  and  farm-related  businesses 
that  have  entered  into  commercial 
agreements  with  the  Commodity 
Credit  Corporation.  This  amendment 
would  require  the  CCC  to  pay  an  in- 
terest penalty  to  program  participants 
on  obligations  that  are  30  days  over- 
due. I  firmly  believe  that  farmers  and 
farm-related  businesses  who  have  en- 
tered into  agreements  with  the  CCC 
should  be  afforded  the  same  protec- 
tions as  other  entities  engaged  in  busi- 
ness with  the  Federal  Government; 
therefore.  I  hope  this  important  meas- 
ure will  be  adopted. 

In  1982,  Congress  passed  the  Prompt 
Pajmient  Act  to  improve  the  Federal 
Grovemmenfs  disgraceful  bill-paying 
record.  The  Government  was  paying 
almost  40  percent  of  its  invoices  late, 
forcing  contractors  to  Incur  an  esti- 
mated $60  million  in  additional  financ- 
ing costs,  and  making  contracted  goods 
and  services  more  expensive.  The  Fed- 
eral Government  did  not  save  taxpay- 
ers money  be  delaying  payments  to 
contractors.  Rather,  it  cost  taxpayers 
more  in  the  long  run.  because  fewer 
businesses  were  willing  to  compete  for 
Government  contracts  and  contractors 
inflated  their  prices  in  anticipation  of 
delayed  payments. 

The  Prompt  Payment  Act  of  1982  at- 
tempted to  correct  this  abysmal  situa- 
tion by  requiring  Federal  agencies  to 
pay  their  bills  within  30  days  of  re- 
ceipt of  a  proper  Invoice— with  an  ad- 
ditional 15-day  grace  period— and  to 
pay  interest  penalties  on  any  late  pay- 
ments. Although  the  act  has  resulted 
in  a  significant  improvement  in  the 
Government's  bill-paying  record  over 
the  last  5  years.  Federal  agencies  have 
exploited  ambiguities  in  the  Prompt 
Payment  Act  and  abused  the  15-day 
grace  period. 

The  bill  before  us  today  takes  the 
final  steps  necessary  to  make  the  Fed- 
eral Government  a  responsible  bill 
payer.  It  clarifies  the  application  of 
the  act  and  its  timetables,  phases  out 
the  15-day  grace  period,  and  requires 
prime  contractors  to  pay  their  subcon- 
tractors in  a  timely  maimer.  It  also  im- 
proves reporting  requirements  to 
ensure  accurate  implementation  of  the 
act. 

Mr.  President,  there  is  one  aspect  of 
S.  328  which  has  caused  concern  to 
some  general  contractors.  Section  7  as 
originally  drafted  required  Govern- 
ment construction  contractors  to  in- 
clude a  payment  provision  in  their 
agreements  with  subcontractors,  pro- 
viding for  payment  in  accordance  with 
prevailing  industry  standards.  It  also 
required  the  payment  of  an  interest 


penalty  to  the  subcontractor  for  de- 
layed payments. 

I  believe  that  section  7  is  necessary 
to  correct  the  problem  of  delayed  pay- 
ments by  prime  contractors  to  subcon- 
tractors. Throughout  hearings  and 
debate  on  S.  328.  we  have  heard  of  far 
too  many  instances  where  general  con- 
tractors withhold  payments  to  subcon- 
tractors for  no  apparent  reason.  And 
because  most  subcontractors  tend  to 
be  small  companies,  they  are  more 
prone  to  experience  hardship  from 
cash-flow  delays. 

I  would  prefer  to  retain  section  7  in 
its  original  form.  The  authors  of  S.  328 
carefully  crafted  this  section  to  pre- 
vent it  from  intruding  into  the  special 
relationship  that  exists  between  gener- 
al contractors  and  subcontractors.  Sec- 
tion 7  maintained  the  privity  of  con- 
tracts, retained  the  general  contrac- 
tor's right  to  withhold  payment  to  a 
subcontractor  for  performance  prob- 
lems, and  retained  the  ability  of  the 
general  contractor  to  require  perform- 
ance and  payment  bonds  from  subcon- 
tractors. Simply  put,  section  7  would 
only  provide  subcontractors  the  same 
protections  that  are  afforded  prime 
contractors  in  the  Prompt  Payment 
Act. 

Today,  however,  we  are  adopting  an 
amendment  to  section  7  to  address  the 
concerns  expressed  by  certain  general 
contractors.  The  modification  offered 
by  my  distinguished  colleague  from 
Michigan  [Mr.  Levin]  retains  the  re- 
quirement for  payment  to  subcontrac- 
tors according  to  the  prevailing  indus- 
try standard,  but  it  also  provides  an 
exception  to  this  payment  schedule. 
General  contractors  would  be  permit- 
ted to  lengthen  the  subcontractor  pay- 
ment terms  if  they  announce  their 
payment  terms  during  the  solicitation 
of  subcontract  bids  and  if  they  agree 
to  be  bound  by  the  terms  of  their  an- 
nouncement. With  advance  notice  of 
payment  terms,  subcontractors  would 
then  be  able  to  adjust  their  bids  to 
cover  their  increased  costs  due  to 
slower  payments. 

Proponents  of  the  Levin  amendment 
argue  that  market  forces  will  drive 
payment  terms  offered  by  prime  con- 
tractors toward  the  prevailing  indus- 
try standard.  They  claim  that  because 
the  competition  for  Federal  construc- 
tion contracts  is  so  stiff,  prime  con- 
tractors will  seek  to  obtain  lower  sub- 
contractor bids  by  improving  subcon- 
tractor payment  terms.  I  only  hope 
this  will  hold  true  In  practice  and  that 
the  Levin  amendment  will  not  compro- 
mise the  integrity  of  section  7. 

Mr.  President,  the  Prompt  Payment 
Act  Amendments  before  us  today  are 
final  steps  toward  ensuring  a  more  re- 
sponsible, more  credible  Federal  Gov- 
ernment. I  urge  my  colleagues  to 
adopt  S.  328  so  that  we  can  finish  the 
important  task  we  began  in  1982. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased    that    the    Prompt    Pay    Act 


Amendments  of  1987.  which  I  have  co- 
sponsored,  have  finally  come  to  the 
floor  for  our  quick  deliberation. 

The  Prompt  Payment  Act  of  1982 
was  passed  to  improve  the  Federal 
Government's  record  of  timely  pay- 
ment to  contractors,  a  matter  of  spe- 
cial concern  to  small  businesses  which 
have  to  self-finance  the  payment 
delays.  Regretfully,  this  original 
intent  has  not  been  fully  carried  out. 
For  example,  the  date  on  which  deliv- 
eries of  supplies  or  services  are  formal- 
ly recognized  by  the  Federal  Govern- 
ment is  at  its  discretion,  which  allows 
it  to  deny  late  payment  interest  penal- 
ties. The  time  period  during  which  a 
price  discount  is  legitimately  available 
to  a  Government  agency  for  early  pay- 
ment can  be  similarly  abused.  Interest 
penalties  on  late  pajmients  are  not 
paid  automatically.  Accordingly, 
amendments  are  necessary  to  redress 
the  situation.  Let  me  commend  Sena- 
tor Trible  and  Senator  Sasser  for 
their  efforts  in  promptly  responding 
to  this  significant  problem. 

These  amendments  make  more  ex- 
plicit several  terms  and  conditions  In 
the  original  bill  and  should  allow  the 
original  intent  to  be  achieved.  Of  par- 
ticular interest  is  section  7,  which  ex- 
tends certain  prompt  pay  obligations 
to  the  relationship  between  Federal 
Government  construction  contractors 
and  their  subcontractors.  Section  7 
would  offer  the  subcontractor  some  as- 
surances that  it  will  not  be  financially 
taken  advantage  of  in  the  carrying  out 
of  its  duties,  while  not  seeming  to 
impair  the  ability  of  the  general  con- 
tractor to  perform.  This  is  an  impor- 
tant part  of  the  bill  and  fairly  crsifted. 

Mr.  President,  these  amendments 
are  fair  and  Just,  and  I  move  their  im- 
mediate adoption. 

Mr.  EVANS.  Mr.  President.  I  am 
pleased  today  to  Join  my  colleagues  as 
a  cosponsor  of  S.  328,  in  supporting 
the  Prompt  Payment  Act  Amend- 
ments of  1987.  This  legislation  pro- 
poses a  series  of  needed  amendments 
to  the  Prompt  Payment  Act  of  1982, 
Public  Law  97-177. 

The  Prompt  Payment  Act  of  1982 
was  enacted  because  Government  con- 
tractors were  being  devastated  by  the 
effects  of  delayed  or  untimely  pay- 
ments by  the  Federal  Government. 
The  act  requires  the  Government  to 
pay  by  the  due  date  specified  in  the 
contract  or  within  30  days  in  the  ab- 
sence of  a  contractual  due  date,  or  to 
pay  the  contractor  a  late  payment  in- 
terest penalty.  While  the  Govern- 
ment's bill-paying  performance  has 
improved  since  the  1982  act,  agencies 
are  still  taking  advantage  of  loopholes 
and  ambiguities  in  the  act.  This  is  in- 
consistent with  the  congressional 
intent  for  the  Prompt  Payment  Act  of 
1982.  Passage  of  the  Prompt  Payment 
Act  Amendments  of  1987  will  strength- 
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en  and  clarify  the  Prompt  Payment 
Act  of  1982. 

Because  of  the  continuing  billpaying 
problems  faced  by  our  small  business 
community.  Congress  began  to  hear  a 
call  for  oversight  hearings  and  consid- 
eration of  improvements  to  the  act. 
This  legislation  will  represent  the  re- 
sulting congressional  answer  to  that 
call. 

The  Small  Business  Committee  dili- 
gently developed  a  wide-ranging 
record  documenting  the  act's  deficien- 
cies. Witnesses  stated  that  Govern- 
ment billpaying  practices  have  im- 
proved. However,  they  also  objected 
strongly  to  the  fact  that  agencies  are 
taking  advantage  of  the  ambiguities 
and  loopholes  in  the  act.  These  ambi- 
guities still  allow  late  payments  with- 
out incurring  late  payment  interest 
penalties,  essentially  by  delaying  the 
start  of  the  payment  clock.  And,  it  was 
found  that  agency  implementing  regu- 
lations have  restricted  the  act's  appli- 
cation and  therefore  its  protections— 
particularly  with  certain  types  of  pay- 
ments due  to  contractors,  for  instance 
with  construction  progress  payments, 
and  partial  and  periodic  payments 
under  supply  and  service  contrsuits. 

The  1986  White  House  Conference 
on  Small  Business  called  for  congres- 
sional action  to  strengthen  the 
Prompt  Payment  Act  of  1982.  With 
this  action  today  we  will  implement 
the  requested  strengthening  provi- 
sions, by  making  such  improvements 
to  the  1982  act  as:  A  clearly  defined 
"receipt  of  invoice,"  a  phasing  out  of 
the  15-day  grace  period,  and  require- 
ments that  interest  penalties  be  paid 
automatically.  These  are  Just  a  few  of 
the  improvements  which,  taken  to- 
gether, will  greatly  strengthen  the  act. 

It  is  significant  that  we  demonstrate 
our  support  for  the  small  business 
community  with  actions  that  aid  small- 
business'  growth  and  contributions  to 
our  Nation's  competitiveness.  When 
the  business  community  is  burdened 
with  receiving  late  payments  we  are 
merely  hurting  ourselves.  Our  small 
business  community  is  vital  to  ensur- 
ing that  our  Nation  remain  infused 
with  creative,  independent  thought 
while  enhancing  and  broadening  our 
economic  base. 

I  would  like  to  express  my  apprecia- 
tion to  those  of  my  constituents  who 
have  taken  the  time  to  contact  me  on 
this  issue.  Many  have  relayed  the  per- 
sonal frustrations  they  have  suffered 
due  to  delayed  payments.  I  have 
always  found  it  disturbing  that  our 
Government  expends  great  efforts  to 
collect  the  money  it  is  owed,  yet  they 
are  not  as  expeditious  in  extending 
the  same  courtesy  to  those  that  they 
owe.  I  am  hopeful  that  this  legislation 
will  correct  this  inconsistency. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  the  Prompt  Payment  Act 
Amendments  of  1987  and  would  urge 


my  colleagues  to  support  passage  of 
this  legislation. 

•  Mr.  GORE.  Mr.  I>resident,  I  am 
pleased  to  lend  my  support  to  S.  328, 
the  Prompt  Payment  Act  Amend- 
ments of  1987.  I  particularly  congratu- 
late my  friend  and  distinguished  col- 
league, the  senior  Senator  from  my 
State  [Mr.  Sasser]  for  spearheading 
this  much-needed  legislation,  which  is 
designed  to  correct  deficiencies  in  the 
bUl-paying  practices  of  the  Govern- 
ment and  prime  contractors  of  the 
Government. 

Indeed,  the  purpose  of  this  legisla- 
tion is  simple.  It  wiU  eliminate  loop- 
holes which  allow  some  Federal  agen- 
cies to  pay  contractors  late  while 
avoiding  late  payment  interest  penal- 
ties called  for  in  the  original  Prompt 
Payment  Act  of  1982.  That  bill  did  im- 
prove the  bill-paying  practices  of  most 
agencies,  but  many  contractors  contin- 
ue to  experience  problems.  This  legis- 
lation makes  various  improvements, 
and  most  of  those  problems  will  be  ad- 
dressed. 

Slow  pay  is  the  No.  1  concern  of  sub- 
contractors, and  the  1986  White  House 
Conference  on  Small  Business  listed 
prompt  pay  for  subcontractors  as  a 
top  priority.  Most  contractors  have  a 
good  record  of  timely  payment,  and  S. 
328  will  have  little  effect  on  them.  For 
that  minority  which  has  a  problem 
with  slow  payment,  this  legislation 
will  act  as  a  deterrent  by  requiring 
them  to  spell  out  the  payment  sched- 
ule in  agreements  with  subcontractors. 
And  the  prime  contractor  retains  the 
right  to  require  a  performance  bond  or 
other  security  from  any  subcontractor. 

Section  7  of  the  bill,  which  requires 
a  prime  contractor  on  a  Federal  con- 
struction project  to  include  a  payment 
clause  in  agreements  with  subcontrac- 
tors, is  a  necessary  and  appropriate 
provision.  As  my  colleagues  know,  sec- 
tion 7  in  its  original  form  generated 
strong  opposition  from  the  Associated 
General  Contractors;  but  it  is  my  un- 
derstanding that  a  compromise  has 
been  worked  out  which  will  protect 
the  rights  of  subcontractors,  while  al- 
lowing the  prime  contractors  some 
flexibility  in  their  agreements. 

Subcontractors  depend  on  the  cash 
flow  generated  by  payments  on  ac- 
count to  meet  their  payrolls  and  loan 
payments  and  to  pay  their  suppliers. 
They  are  entitled  to  prompt  payment 
for  the  work  they  do  on  Federal  con- 
struction. I  am  confident  that  a  clear 
imderstanding  of  the  payment  prob- 
lems faced  daily  by  construction  con- 
tractors will  result  in  support  for  this 
legislation,  and  I  urge  my  colleagues 
to  act  favorably  on  it.« 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  to  speak  in  support  of  the  Prompt 
Payment  Act  Amendments  of  1987.  As 
my  colleagues  know,  the  Prompt  Pay- 
ment Act  of  1982  was  adopted  to  im- 
prove Federal  agency  performance  in 
paying  bUls  on  time.  It  is  perfectly 


proper  to  require  the  Federal  Govern- 
ment to  do  so,  Just  as  the  Government 
requires  individuals  to  pay  their  bills 
on  time.  Small  businesses  already  have 
plenty  to  worry  about  without  having 
to  shoulder  the  cash-flow  problems  of 
Federal  agencies.  * 

Although  the  Federal  Government's 
payment  policies  have  improved  since 
the  Prompt  Payment  Act  was  passed 
in  1982,  many  agencies  have  used  loop- 
holes in  that  legislation  and  have 
strayed  away  from  the  intent  of  the 
act.  The  Prompt  Pajmient  Act  amend- 
ment being  deliberated  by  this  body 
will  shore  up  some  of  the  weaknesses 
in  the  1982  act  and  improve  the  Feder- 
al Government's  business  relationship 
with  private  contractors. 

The  amendments  proposed  today 
arise  from  the  efforts  of  many  in  the 
99th  Congress,  including  myself,  who 
voted  for  a  similar  bill.  Unf ortimately, 
although  the  measure  was  approved 
by  the  Senate,  it  was  not  acted  on  by 
the  House. 

Mr.  President,  S.  328  contains  im- 
provements over  last  year's  bill.  S.  328 
includes  language  protecting  subcon- 
tractors, establishing  a  10-day  pay- 
ment term  for  dairy  products  similar 
to  that  for  contracts  involving  meat, 
poultry,  and  fresh  fruits  and  vegeta- 
bles, and  applying  the  prompt  pay- 
ment provisions  to  nonprocurement 
Commodity  Credit  Corporation  con- 
tracts. The  number  of  Senate  cospon- 
sors of  this  legislation,  currently  88, 
demonstrates  the  bipartisan  support  it 
enjoys. 

"The  needs  for  revisions  to  the 
Prompt  Payment  Act  are  not  seriously 
disputed.  The  White  House  Confer- 
ence on  Small  Business  adopted  a  rec- 
ommendation calling  for  the  extension 
of  prompt  pay  legislation  to  the  Postal 
Service  and  federally  assisted  procure- 
ment programs.  Similarly,  the  Nation^ 
al  Federation  of  Independent  Business 
has  endorsed  the  prompt  pay  amend- 
ments citing  the  importance  of  main- 
taining "A  steady  cash-flow— which  is 
exacerbated  if  bills  owed  by  the  Gov- 
ernment are  not  payed  on  time."  This 
measure  provides  all  of  us  with  an  op- 
portunity to  say  to  the  small  business 
community:  We  hear  you  and  we  want 
to  help. 

I  am  particularly  supportive  of  an 
amendment  offered  by  Senator  Dan- 
FORTH,  myself,  and  others  that  would 
pay  interest  to  farmers  for  future  late 
Commodity  Credit  Corporation  pay- 
ments. Farmers  have  endured  several 
instances  of  uncertain  and  late  pay- 
ments due  to  congressional  disputes 
over  appropriations  legislation  which 
have  nothing  to  do  with  agriculture.  If 
the  Government  feels  obligated  to  pay 
interest  on  late  payments  to  agribusi- 
ness because  of  these  disputes  then  we 
should  also  feel  obligated  to  make  in- 
terest   payments    to     farmers.     The 
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amendment  we  are  offering  will 
achieve  such  equality. 

On  that  note,  Mr.  President,  I  am 
pleased  to  join  my  colleagues  here  in 
the  Senate  in  moving  adoption  of  the 
Prompt  Payment  Act  Amendments  of 
1987. 

Mr.  GRASSLEY.  Mr.  President,  I 
applaud  Senator  Glenn,  Senator 
Sasser,  and  Senator  Trible  and  my 
other  colleagues  whose  leadership  and 
hard  work  brought  this  bill  before  us 
to  make  it  possible  for  businesses  con- 
tracting with  the  Federal  Government 
to  receive  prompt  payment.  The 
Prompt  Payment  Act  Amendments  of 
1987,  S.  328,  completes  the  task  begun 
with  the  1982  act. 

This  legislation  provides  the  needed 
follow-through  and  oversight  to  insure 
that  the  intent  of  Congress  is  imple- 
mented when  Federal  agencies  pay 
their  bills.  Many  Federal  agencies' 
payment  policies  have  strayed  far 
from  the  intent  of  the  Prompt  Pay- 
ment Act  of  1982.  The  current  imple- 
mentation resembles  an  exercise  in 
hunting  loopholes  rather  than  paying 
invoices  in  a  business-like  fashion. 

The  prevailing  private  industry  pay- 
ment practices  in  a  given  area  have 
not  always  been  accepted  by  Gover- 
ment  agencies.  For  example,  private 
customers  pay  for  Iowa  food  products, 
such  as  meat  and  dairy  products,  in 
less  than  30  days.  This  is  largely  due 
to  the  way  the  food  products  and  raw 
materials  are  procured  and  payment  is 
made.  The  industry  standard  practice 
for  a  given  commodity  group  should 
be  accepted  by  Federal  buyers  as  well. 

Another  problem  occurs  when  Fed- 
eral agencies  stamp  longer  payment 
periods  on  the  submitted  offer.  Suppli- 
ers who  question  this  procedure  are 
frequently  informed  that  the  agency 
cannot  legally  pay  in  less  than  30  days. 
The  result  is  urmecessary  tension  be- 
tween the  suppliers  and  Government 
agencies.  Clearly  such  conflict  was  not 
the  intent  of  the  Prompt  Payment 
Act:  S.  328  will  speed  payment  to  food 
suppliers. 

According  to  GAG,  when  invoices 
are  paid  late,  interest  is  not  paid 
unless  the  supplier  requests  the  inter- 
est payment.  It  may  be  that  Federal 
agencies  are  paying  late  in  order  to 
manipulate  their  cash  flow  for  what 
they  perceive  to  be  better  fiscal  man- 
agement. Prompt  payment,  however,  is 
in  the  best  interest  of  the  Govern- 
ment, as  it  will  stimulate  more  compe- 
tition and  better  prices. 

Mr.  President,  this  bill  is  necessary 
specifically  because  of  misinterpreta- 
tions of  the  1982  act.  These  amend- 
ments to  the  1982  act.  contained  in  S. 
328,  benefit  the  partnership  between 
the  Government  and  the  private 
sector.  Prompt  payment  will  make 
Government  more  efficient  and  en- 
courage more  companies  to  compete 
for  Government  work.  To  complete 
the  objective  we  clearly  outlined  in 


the  1982  act,  I  urge  my  colleagues  to 
join  me  in  adopting  S.  328. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  urge  approval  of  S.  328.  the 
Prompt  Payment  Amendments  of 
1987.  I  am  an  original  cosponsor  and 
therefore  very  pleased  to  see  this 
measure  before  the  Senate. 

The  Government  has  improved  its 
payment  practices  subsequent  to  the 
enactment  of  the  original  Prompt  Pay- 
ment Act  of  1982.  Prior  to  enactment 
of  that  legislation,  approximately  49 
percent  of  the  Governments  bills  were 
paid  late.  The  General  Accounting 
Office  [GAO]  testified  recently  that 
late  payments  have  now  been  reduced 
to  approximately  25  percent.  While 
this  is  a  significant  improvement, 
more  must  be  done. 

As  a  supporter  of  the  original 
Prompt  Pay  Act  of  1982,  I  am  encour- 
aged that  the  Conunittee  on  Govern- 
mental Affairs— of  which  I  am  a 
member— has  seen  fit  to  revisit  and 
improve  upon  what  was  always  a  good 
idea:  to  require  the  Government  to 
pay  its  bills  on  time.  S.  328  represents 
a  careful  examination  of  what  has 
worked  and  what  has  not  under  the 
original  Prompt  Pay  Act.  The  bill  in- 
corporates meaningful  improvements 
to  current  law  which  will  foster 
prompter  payment  of  Government 
debt  to  the  private  sector  and  see  that 
Government  agencies  are  not  able  to 
circumvent  the  intent  of  the  bill  with 
crafty  paperwork  techniques. 

This  legislation  is  particularly  im- 
portant for  small  business  in  America, 
as  testified  by  the  support  of  groups 
like  the  National  Federation  of  Busi- 
ness [NFIBl.  After  all.  it  is  small  busi- 
ness which  most  needs  to  provide 
goods  and  services  to  the  Government, 
but  which  can  least  afford  to  carry 
Uncle  Sam  when  he  does  not  pay  his 
bills  in  a  timely  fashion.  S.  328  will  be 
a  boon  to  small  business  as  it  seeks  to 
survive  and  compete  in  the  American 
economy. 

S.  328  has  been  the  subject  of  care- 
ful committee  consideration  and  ex- 
haustive staff  discussion.  On  March 
19.  the  Governmental  Affairs  Conunit- 
tee held  a  hearing  on  the  bill,  and  a 
number  of  witnesses  testified.  On  May 
19,  the  committee  reported  the  bill 
with  a  favorable  reconunendation.  I 
should  mention  that  the  Small  Busi- 
ness Committee,  under  the  able  chair- 
manship of  my  senior  colleague  from 
Arkansas.  Senator  Bumpers,  has  also 
maintained  an  interest  in  this  impor- 
tant legislation. 

I  want  to  also  note  the  involvement 
of  the  Coalition  for  Prompt  Pay, 
under  the  able  leadership  of  Mr. 
Kenton  Pattie.  Mr.  Pattie  is  truly  a 
veteran  in  the  war  against  late  pay- 
ment of  Government  debts.  He  de- 
serves thanks  for  his  efforts  in  this 
area. 

Mr.  President,  private  business 
simply  cannot  continue  to  be  held  hos- 


tage to  the  bureaucratic  nonsense  of 
late  payment.  Our  bill  simply  requires 
Government  to  act  as  a  responsible 
business  partner.  Contractors  and  tax- 
payers deserve  nothing  less. 

Mr.  HATFIELD.  Mr.  President,  the 
bill  now  before  the  Senate.  S.  328,  the 
F*rompt  Payment  Act  Amendments  of 
1987.  represents  an  effort  by  this  body 
to  clarify,  restate,  and  strengthen  the 
provisions  of  the  Prompt  Payment  Act 
of  1982. 

The  enactment  of  the  1982  act  rep- 
resented an  acknowledgment  by  Con- 
gress that  the  Federal  Government's 
poor  record  of  late  payment  to  its  con- 
tractors must  be  improved.  The  prob- 
lem was  particularly  acute  for  small 
businesses,  which  typically  had  great 
difficulty  in  absorbing  the  additional 
financing  costs  arising  from  these  late 
payments.  The  original  Prompt  Pay- 
ment Act  requires  the  Federal  Govern- 
ment to  pay  its  contractors  by  the  due 
date  specified  in  its  contract,  or  within 
30  days  in  the  absence  of  a  contractual 
due  date,  or  face  a  late  payment  inter- 
est penalty  charge. 

While  implementation  of  the  1982 
act  substantially  improved  the  billpay- 
ing  practices  of  the  Government  in 
those  departments  subject  to  its  provi- 
sions, ambiguities  in  the  legislation 
permitted  many  agencies  to  violate  the 
spirit,  though  technically  not  the 
letter,  of  the  law. 

Problems  in  the  application  of  the 
original  legislation  has  been  particu- 
larly difficult  for  the  small  business 
community.  The  problem  has  been 
sufficiently  severe  to  prompt  the 
White  House  Conference  on  Small 
Business,  held  in  August  of  1986.  to 
adopt  a  resolution  urging  enhanced 
enforcement  of  the  Prompt  Payment 
Act  and  suggesting  a  number  of 
amendments.  That  resolution  found 
its  way  into  the  top  40  recommenda- 
tions of  the  White  House  conference 
as  recommendation  No.  32. 

S.  328  improves  upon  the  1982  act  in 
a  number  of  ways,  including  clarifying 
the  starting  point  of  the  act's  "pay- 
ment clock."  making  explicit  that  late 
payment  interest  penalties  be  paid 
automatically,  and  phasing-out  a  15- 
day  grace  period  which  permitted  the 
Government  to  pay  late  without  incur- 
ring a  late  payment  penalty. 

Clearly  the  most  important,  and 
most  controversial,  provision  of  S.  328 
is  section  7.  Originally,  that  section  re- 
quired a  general  contractor  on  a  Fed- 
eral construction  project  to  include  a 
payment  clause  in  its  contract  with 
the  various  subcontractors.  Generally, 
section  7  placed  the  same  responsibil- 
ity on  a  general  contractor  for  prompt 
payment  to  a  subcontractor — or  pay  a 
late  fee— as  the  Federal  Government 
would  have  for  prompt  payment  to  a 
general  contractor. 

Although  supported  by  every  sub- 
contracting trade  union,  section  7  was 
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criticized  by  the  administration  and 
the  Associated  General  Contractors  as 
an  unwarranted  intrusion  into  the  pri- 
vate contractual  relationship  between 
a  general  contractor  and  a  subcontrac- 
tor. 

That  controversy  has  now  been  re- 
solved. The  amendment  agreed  to  by 
the  floor  managers  of  this  bill  will 
permit  a  subcontract  payment  term 
longer  than  the  "prevailing  industry 
standard"  if  the  general  contractor 
publicizes  the  existence  of  such  an  ex- 
tended term  during  solicitation  of  bids 
£uid  agrees  to  be  bound  by  the  an- 
nounced term  in  any  subsequent  sub- 
contract agreement.  As  the  managers 
have  indicated,  it  is  believed  that  the 
announcement  of  this  extended  pay- 
ment term  will  adequately  protect  sub- 
contractors since  they  will  be  able  to 
adjust  their  bids  to  cover  the  financ- 
ing costs  of  the  slower  payments.  In 
addition,  it  is  expected  that  the  com- 
petitive bid  process  will  result  in  pay- 
ment terms  closer  to  the  "prevailing 
industry  standard."  since  general  con- 
tractors will  seek  to  lower  their  bids  by 
contracting  with  subcontractors  which 
have  eliminated  these  additional  costs 
to  cover  extended  payment  terms. 

I  am  pleased  to  learn  that  this  ac- 
commodation is  supported  by  the 
American  Subcontractors  Association 
and  the  Associated  Specialty  Contrac- 
tors. It  is  my  hope  that  this  matter 
will  be  quickly  concluded  and  that  S. 
328  will  become  law  by  the  end  of  the 
year.  As  an  original  cosponsor  of  the 
Prompt  Payment  Act  of  1982.  I  am 
pleased  to  support  S.  328.  the  Prompt 
Payment  Act  Amendments  of  1987.  I 
urge  its  adoption. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  express  my  strong  support  for 
the  Prompt  Pay  Act  Amendments  of 
1987. 

As  a  former  businessman.  Mr.  Presi- 
dent. I  know  well  the  problems  that 
businesses  can  face  when  customers 
fail  to  pay  on  time.  Small  businesses  in 
particular  are  especially  vulnerable  to 
late  payments.  Sometimes,  a  late  pay- 
ment is  worth  little  more  than  no  pay- 
ment at  all. 

When  a  business  performs  services 
or  provides  goods  for  the  Federal  Gov- 
ernment, there  is  simply  no  excuse 
why  it  should  be  forced  to  suffer  from 
extensive  delays  before  receiving  the 
compensation  to  which  it  is  entitled. 
Congress  recognized  this  when  it 
passed  the  Prompt  Payment  Act.  Yet 
while  this  act  has  improved  the  Gov- 
ernment's billing  practices,  too  many 
businesses  still  suffer  from  excessive 
delays. 

The  Prompt  Pay  Act  amendments 
will  strengthen  this  important  Federal 
law  and  provide  additional  protections 
for  those  who  do  business  with  the 
Government.  This  will  benefit  not 
only  affected  businesses,  but  also  the 
taxpayers.  By  guaranteeing  that  pay- 
ment are  made  on  time,  the  Govern- 


ment can  help  ensure  that  businesses 
will  be  willing  to  offer  their  goods  and 
services  to  the  Government  at  reason- 
able prices. 

Mr.  President,  today  promises  to  be 
an  important  day  for  the  small  busi- 
ness community  and  for  businesses 
around  the  country.  The  Prompt  Pay 
Act  Amendments  of  1987  is  important 
legislation  that  should  be  passed 
promptly.  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  328,  the  Prompt  Payment  Act 
Amendments  of  1987.  The  Prompt 
Payment  Act  of  1982— which  I  also  co- 
sponsored— requires  that  the  Govern- 
ment pay  contractors  on  time  and  pay 
interest  when  those  payments  are  late. 
Since  the  act  took  effect  in  October  of 
1982,  the  Federal  Government's  pay- 
ment practices  have  improved  dra- 
matically. However,  there  is  still  sub- 
stantial room  for  improvement. 

I  have  heard  from  a  great  number  of 
Hoosier  contractors  over  the  past  sev- 
eral years  who  are  troubled  by  glitches 
in  the  system  which  result  in  late  pay- 
ments and  unpaid  interest  charges. 
Many  have  said  that  if  improvements 
in  the  Federal  Government  payment 
practices  are  not  made  they  may  dis- 
continue their  efforts  to  bid  for  Feder- 
al contracts. 

This  is  particularly  true  of  the  small 
businessmen  who  can  ill  afford  to 
borrow  funds  to  cover  the  costs  of  a 
project  when  they  rightfully  should 
have  been  reimbursed  by  the  Govern- 
ment in  a  timely  fashion.  Prompt  pay- 
ment reform  was  a  top  priority  of  the 
1986  White  House  Conference  on 
Small  Business.  We  must  listen  to  the 
needs  of  small  businesses  in  our  coun- 
try where  such  a  large  concentration 
of  America's  jobs  now  exist. 

These  amendments  will  work  to 
close  the  existing  loopholes  in  the  cur- 
rent law,  and,  thus,  restore  the  intent 
Congress  exhibited  when  it  passed  the 
original  act.  I  am  committed  to  im- 
proving the  Federal  Government's 
bill-paying  practices.  S.-328  presents  a 
straightforward  and  reasoned  ap- 
proach to  achieving  this  end.  I  urge 
my  colleagues  to  support  the  measure 
when  we  vote  today. 

Mr.  METZENBAUM.  Mr.  President, 
for  too  long,  the  Federal  Government 
had  been  setting  a  terrible  example  of 
late  payments  to  its  contractors.  The 
Prompt  Payment  Act  was  enacted  to 
address  and  correct  this  dismal  record. 
Since  its  passage,  there  has  certainly 
been  some  improvement  in  the  Gov- 
ernment's on-time  payment  perform- 
ance, but  there  still  are  abuses. 

It  has  been  reported  that  the  Gov- 
ernment pays  approximately  25  per- 
cent of  its  invoices  late.  That's  no  way 
to  do  business.  Mr.  President.  Addi- 
tionally, some  Federal  agencies  have 
tried  to  take  unfair  discounts  on  the 
payments  they  make  to  contractors.  A 


GAO  study  showed  that  3  of  39  Feder- 
al payment  centers  don't  pay  required 
late  fees,  and  24  centers  had  outstand- 
ing penalties.  The  report  also  indicat- 
ed that  over  $9.8  billion  in  Federal 
contracts  were  paid  late  over  a  6- 
month  period. 

It  is  clear  that  although  some 
progress  has  been  made,  many  prob- 
lems still  exist.  These  are  the  prob- 
lems that  the  Prompt  Payment  Act 
amendments  will  address.  This  legisla- 
tion will  specify  the  amount  of  time  in 
which  the  Government  must  pay  its 
contractors,  and  it  will  make  clear  the 
fact  that  any  agency  paying  late  must 
automatically  pay  legally  mandated 
fees.  The  amendments  further  clarify 
the  original  provisions  of  the  act  to 
ensure  timely  payment  to  Government 
contractors— the  original  intent  of  the 
Prompt  PajTnent  Act. 

It  is  only  fair  to  enact  these  provi- 
sions. The  Prompt  Payment  Act 
amendments  will  allow  small  business 
to  compete  freely  and  fairly  with  the 
knowledge  that  they  will  be  paid  on 
time  for  the  work  they  perform.  I  was 
proud  to  be  a  cosponsor  of  the  original 
Prompt  Payment  Act,  and  I  am  proud 
to  be  a  cosponsor  of  these  amend- 
ments. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  in  support  of  S.  328.  the 
Prompt  Pay  Act  Amendments  of  1987. 
I  was  a  cosponsor  of  the  original  act 
which  is  now  public  law  and  am 
pleased  to  be  an  original  cosponsor  of 
these  amendments  designed  to  close 
loopholes  and  eliminate  ambiguities  in 
the  Prompt  Pay  Act  of  1982.  That  act 
requires  Federal  agencies  to  pay  its 
bills  on  time  or  suffer  interest  penal- 
ties. While  the  1982  law  dramatically 
improved  the  Government's  bill- 
paying  practices  from  the  situation 
that  existed  prior  to  enactment,  it 
failed  to  remedy  all  the  late  payment 
problems.  Many  contractors  who  deal 
with  the  Federal  Government  contin- 
ue to  experience  persistent  problems 
of  untimely  Government  payments. 
About  25  percent  of  all  Government 
bills  are  still  paid  late,  and  many  are 
routinely  paid  during  the  15-day  grace 
period. 

It  is  not  surprising,  then,  that 
among  the  top  40  recommendations  of 
delegates  to  the  1986  White  House 
Conference  on  Small  Business  was  one 
to  extend  and  improve  the  Prompt 
Pay  Act.  The  Prompt  Pay  Act  Amend- 
ments of  1987,  incorporating  the  sug- 
gestions of  the  conference  delegates, 
eliminates  the  15-day  grace  period  and 
requires  automatic  pajmient  of  inter- 
est penalties.  Additionally,  it  requires 
prime  contractors  to  pay  their  subcon- 
tractors within  7  days  after  receiving 
payment  from  the  Government  or,  al- 
ternatively, announce  "extended"  pay- 
ment' terms  during  the  solicitation 
phase.  Currently,  subcontractors  gen- 
erally bid  to  prospective  Federal  con- 
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struction  prime  contractors  solely  on 
the  basis  of  the  work  to  be  performed, 
without  knowledge  of  the  terms  of  the 
subcontract  agreement  to  be  entered 
into.  Under  the  "extended"  payment 
terms,  the  prime  construction  contrac- 
tor would  agree  to  be  bound  by  the  an- 
nounced term  in  any  subsequent  sub- 
contract agreement. 

Small  businesses  are  especially  con- 
cerned about  prompt  payment  because 
late  payments  force  them  to  borrow 
money,  frequently  at  high  interest 
rates,  in  order  to  maintain  their  oper- 
ations. In  my  own  State  of  Oregon, 
small  businesses  alone  represent 
nearly  90  percent  of  businesses.  These 
small  businesses  have  generated  over 
80.000  new  jobs  since  the  start  of  the 
economic  recovery  in  1983.  The  impor- 
tance of  requiring  the  Government  to 
pay  its  bills  in  a  timely  manner  be- 
comes apparent  when  one  looks  at  the 
numbers.  In  Oregon,  in  fiscal  year 
1986.  there  were  5.032  procurement  ac- 
tions, representing  $592,551,000  Feder- 
al contract  dollars.  Of  that  amount.  41 
percent  went  to  small  businesses. 

In  light  of  late  payment  problems 
borne  out  by  testimony  of  small  busi- 
ness Government  contractors  and  fur- 
ther substantiated  by  an  extensive 
GAO  report,  it  is  evident  that  we  must 
act  without  further  delay  to  address 
the  shortcomings  of  the  1982  act.  This 
revised  legislation  is  necessau-y  not 
only  to  protect  businesses  which  con- 
tract with  the  Federal  Government, 
but  also  to  send  a  firm  message  to  the 
Government  agencies  that  Congress 
expects  them  to  pay  their  bills  on 
time. 

Mr.  President.  I  urge  adoption  of  the 

Prompt  Pay  Act  Amendments  of  1987. 

Mr.  SASSER.   Mr.   President,   have 

the  yeas  and  nays  been  requested  on 

final  passage?  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been 
requested. 

Mr.  SASSER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  comrnittee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

was  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  before  we 
begin  the  roUcall,  once  this  bill  is  dis- 
posed of.  the  Senate  will  return  to  the 
War  Powers  Resolution  and  hopefully 
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an  amendment  can  be  agreed  ui>on 
during  the  afternoon  by  various  Sena- 
tors on  both  sides  that  is  being  worked 
on.  I  will  not  say  when  it  wiU  be  ready, 
however. 

I  will  later  today  go  to  the  cata- 
strophic illness  legislation  under  the 
previous  order,  but  I  do  not  anticipate 
any  work  on  that  today. 

When  the  Senate  adjourns  later 
today  that  will  be  the  business  at  ad- 
journment thus  making  it  the  unfin- 
ished business  when  the  Senate  re- 
turns on  Tuesday. 

I  am  not  at  the  moment  prepared  to 
say  there  will  be  no  more  roUcall 
votes.  It  will  take  a  little  while  yet  to 
make  that  determination. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDENl.  the  Senator  from  New  Mexico 
[Mr.  BiNGAMANl.  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye).  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Colora- 
do [Mr.  WiRTH]  are  necessarily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  Massachusetts  [Mr. 
Kerry]  would  each  vote  "Yea." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Bosch- 
wiTz].  the  Senator  from  Kansas  [Mr. 
Kassebaum],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Idaho  [Mr.  Symms].  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 

would  each  vote  "Yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  86. 
nays  0.  as  follows: 

[RoUc&ll  Vote  No.  318  Leg.] 
YEAS— 86 


Heira 

Helms 

Holllngs 

Humphrey 

Johnston 

Ku-nes 

Kuten 

Kennedy 

liBUtenbers 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 


Adams 

Annstrong 

Baucus 

Bentsen 

Bond 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 


Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Oanforth 

Daschle 

DeConcinl 

Dixon 

Dole 

Domenici 

Durenberger 

Evans 


Exon 

Pord 

Powler 

Oam 

Glenn 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Henin 


Melcher 

Metzenbaum 

MikuUki 

Mitchell 

Moynlhan 

Murliowslil 

NicUes 

Nunn 

Pacliwood 

Pell 

Pressier 

Proxmire 

Pryor 

Quayle 

Reid 

Rlegle 

NAYS— 0 


Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Specter 

Stafford 

Stennis 

Stevens 

Trible 

Warner 

Weicker 

Wilson 
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NOT  VOTING-14 


Inouye 

Kassebaum 

Kerry 

Simon 

Simpson 


Symms 
Thurmond 
Wallop 
Wirth 


Biden 

Bingaman 

Boschwitz 

Dodd 

Gore 

So  the  bill  (S.  328).  as  amended,  was 
passed,  as  follows: 

S.  328 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

SECTtos  1.  This  Act  may  be  cited  as  the 
"Prompt  Payment  Act  Amendments  of 
1987". 

CONORESS/ONAL  FTSDISOS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  billpayino  practices  of  most  Feder- 
al Government  agencies  generally  have  im- 
proved, with  certain  exceptions,  after  four 
years  of  experience  under  the  Prompt  Pay- 
ment Act  (codified  in  chapter  39  of  title  31, 
United  States  Code); 

<2)  the  improvement  in  such  billpaying 
practices  has  resulted  in  fairer  treatment  of 
contractors  who  furnish  supplies,  services, 
or  construction  to  the  Federal  Govemmenl, 
especially  small  businesses; 

13)  nonetheless,  many  contractors  who 
deal  with  the  Federal  Government  continue 
to  experience  persistent  problems  of  untime- 
ly Government  payments  as  a  result  of— 

(A)  the  failure  to  implement  the  provisions 
of  the  Prompt  Payment  Act  through  the  Gov- 
ernment-wide Federal  Acquisition  Regula- 
tions; 

IB)  the  implementation  of  the  provisions 
of  the  Prompt  Payment  Act  in  a  manner 
that  denies  the  Act's  protections  in  cases  of 
certain  contract  payments,  such  as  progress 
payments  for  work  satisfactorily  performed 
under  construction  contracts  and  payment 
of  amounts  which  have  been  retained  by  a 
Federal  Government  agency  during  the  per- 
formance of  construction  contracts  and  are 
to  be  released  upon  final  acceptance  of  the 
construction  xoork  by  the  agency; 

(C)  the  unlimited  time  presently  afforded 
Federal  Government  agencies  formally  to 
accept  supplies  delivered  or  services  per- 
formed by  contractors,  which  may  be  im- 
properly used  by  such  agencies  to  deny  late 
payment  interest  penalties  to  contractors 
delivering  such  supplies  or  performing  such 
services  in  a  timely  manner  as  prescribed  by 
the  contract; 

(D)  the  implementation  of  the  provisions 
of  such  Act  in  a  manner  which  has  permit- 
ted Federal  Gor>emment  agencies  to  take 
discounts  for  early  payment  months  after 
the  expiration  of  the  discount  period  speci- 
fied in  the  contractor's  invoice; 

(E)  the  failure  of  the  Act  explicitly  to  re- 
quire Federal  Government  agencies  auto- 


matically to  pay  late  payment  interest  pen- 
alties due  to  contractors; 

IF)  the  absence  of  incentives  effectively  to 
dissuade  Government  employees  from  at- 
tempting to  withhold  late  payment  interest 
penalties  which  contractors  are  entitled  to 
receive; 

<G)  the  continued  availability  of  certain 
payment  grace  periods  which  affords  Feder- 
al Government  agencies  the  opportunity  to 
pay  their  bills  late  without  incurring  any 
late  payment  interest  penalty  and,  thus,  uni- 
laterally to  extend  the  payment  due  date 
upon  which  the  contractors  have  based  their 
contract  prices; 

(H>  the  failure  of  Federal  Government 
agencies  to  implement  the  requirement  in 
the  Act  to  pay,  during  the  contract  period, 
for  the  periodic  delivery  of  supplies  or  the 
periodic  performance  of  services  if  permit- 
ted by  the  contract;  and 

ID  the  failure  of  the  Act  explicitly  to  pro- 
tect contractors  doing  buMness  with  the 
United  States  Postal  Service; 

14)  the  Federal  Government  will  realize 
substantial  benefits  if  Government  con- 
struction contracts  require  Government 
contractors  to  pay  their  subcontractors  and 
suppliers  in  a  timely  manner,  in  accordance 
with  prevailing  industry  standards,  or  be 
subject  to  the  same  late  payment  interest 
penalties  prescribed  in  the  Act'  and 

(5)  a  strengthening  of  the  provisions  of  the 
Prompt  Payment  Act,  and  its  vigorous  en- 
forcement, it  a  key  recommendation  made 
to  the  President  and  the  Congress  by  the  del- 
egates to  the  1986  White  House  Conference 
on  Small  BusiTiess. 

DErmmoNS  and  appucation 
Sec.  3.  (at  Section  3901(a)(4)  of  title  31, 
United  States  Co^e,  is  amended  to  read  as 
follows: 

"(4)  the  head  of  the  agency  is  deemed  to  re- 
ceive an  invoice  on  the  later  of— 

"(A)  the  date  on  which  the  place  or  person 
designated  by  the  agency  to  first  receive 
such  invoice  actually  receives  a  proper  in- 
voice; or 

"(B)  on  the  fifth  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract,  the  property  is 
actually  delivered  or  final  performance  of 
the  services  is  actually  completed,  as  the 
case  may  be,  unless— 

"(it  the  agency  has  actually  accepted  such 

property  or  services  before  such  fifth  day;  or 

"(iit  the  contract  specifies  a  longer  period 

for  agency  tx:ceptance  of  the  property  or 

services. ". 

(btdt  Section  3901  of  such  title  U  further 
amended  by  adding  at  the  end  the  following 
new  subsection  (ct: 

"(ct  This  chapter,  except  section  3906  of 
this  title,  applies  to  the  United  States  Postal 
Service.  However,  the  Postmaster  General 
shall  be  responsible  for  issuing  the  imple- 
menting procurement  regulations,  solicita- 
tion provisions,  and  contract  clauses  for  the 
United  States  Postal  Service. ". 

(2)  Section  410(bt  of  title  39,  United  States 
Code,  is  amended  by  inserting  after  clause 
(8t  the  foUounng  new  clause  (9t: 

"(9t  ChapUr  39  of  title  31.". 
INTEREST   penalties:    redvctjons   in   orace 
period;  increased  penalties:  obuoation  to 

PA  Y  penalties 

Sec.  4.  (at(lt(At  Section  3902(b)  of  titU  31, 
United  States  Code,  is  amended  by  striking 
out  "16th"  in  clause  (3)  in  such  sentence 
and  inserting  in  lieu  thereof  "8th". 

(B)  Effective  with  respect  to  payments 
made  on  or  after  October  1,  1989,  section 
3902(b)  of  tUle  31,  UniUd  States  Code,  U 
amended  by  striking  out  the  second  sen- 
tence. 


(b)  Section  3902  of  such  title  is  further 
amended  by  redesignating  subsections  (c) 
through  (et  as  subsections  (et  through  (gt,  re- 
spectively, and  by  inserting  after  subsection 
(b)  ttie  following  new  subsections  (ct  and 
fdt: 

"(cKlt  Any  amount  of  an  interest  penalty 
of  SI.  00  or  more  which  is  owed  a  business 
concern  under  this  section  shall  be  paid 
without  regard  to  whether  the  business  con- 
cern has  requested  payment  of  such  penalty. 
"(2t  If  a  business  concern— 
"(At  is  owed  an  interest  penalty  by  an 
agency: 

"(Bt  is  not  paid  the  interest  penalty  in  a 
payment  made  to  the  business  concern  by 
the  agency  on  or  after  the  date  on  which  the 
interest  penalty  becomes  due; 

"(Ct  is  not  paid  the  interest  penalty  by  the 
agency  within  10  days  after  the  date  on 
which  such  payment  is  made;  and 

"(Dt  makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which  such 
payment  is  made,  that  the  agency  pay  such 
a  penalty, 

such  business  concern  shall  be  entitled  to  re- 
ceive an  interest  penalty  equal  to  twice  the 
amount  of  the  interest  payment  that  would 
otherwise  be  due. 

"(dt  The  unavailability  of  funds  to  make  a 
timely  payment  due  for  property  or  services 
does  not  relieve  the  head  of  an  agency  from 
the  obligation  to  pay  interest  penalties 
under  this  section. ". 

(ctdt  Section  3902  (as  amended  in  subsec- 
tion (bt  of  this  sectiont  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)(lt  This  section  shall  apply  to  con- 
tracts for  the  procurement  of  property  or 
services  entered  into  pursuant  to  section 
4(ht  of  the  Act  of  June  29,  1948  (15  U.S.C. 
714  et  seq.t. 

"(2t(At  In  the  case  of  a  payment  to  which 
prodiicers  on  a  farm  are  entitled  under  the 
terms  of  an  agreement  entered  into  under 
the  Agncultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.t,  an  interest  penalty  shall  be  paid  to  the 
producers  if  the  payment  has  not  been  made 
within  30  days  after  the  date  on  which— 

"(it  the  producers  fulfill  all  of  the  require- 
ments for  payment  provided  for  in  the  agree- 
ment; 

"(ii)  the  Secretary  of  Agriculture  deter- 
mines the  amount  of  the  payment  to  which 
the  producers  are  entitled;  and 

"(Hi)  if  applicable,  the  producers  demand 
the  payment  from  the  Secretary. 

"(B)  Interest  under  this  paragraph  shall 
accrue  beginning  on  the  date  the  require- 
ments described  in  this  paragraph  are  met 
and  ending  on  the  date  on  which  the 
arrJ3unt  owed  under  the  agreement  and  the 
amount  of  the  interest  penalty  is  paid, 

"(3)  Payment  of  the  interest  penalty  under 
this  subsection  shall  be  made  out  of  funds 
available  under  section  8  of  the  Act  of  June 
29,  1948. 

"(4t  Section  3906  shall  not  apply  to  inter- 
est penalty  payments  made  under  this  sub- 
section. ". 

(2t  The  amendment  made  by  paragraph 
(It  shall  not  be  construed  to  authorize— 

(At  a  modification  of  the  payment  prac- 
tices (including  practices  relating  to  pay- 
ment due  datest  that  are  prevailing,  in  the 
case  of  agreements  referred  to  in  such 
amendment,  on  the  date  of  the  enactment  of 
this  Act;  or 

(Bt  a  modification  of  any  such  agreement 
that  is  in  effect  on  such  date  in  order  to 
extend  the  payment  due  date  in  such  agree- 
ment 

(3t  The  amendment  made  by  paragraph 
(It  shall  take  effect  unth  respect  to  payments 


that  a  producer  or  business  concern  referred 
to  in  such  amendment  had  not  yet  received 
or  first  became  entitled  to  receive  under  the 
terms  of  an  agreement  referred  to  in  such 
amendment  on  or  after  April  30,  1987. 
interest  penalties  on  progress  payments 

and  retained  amounts  under  construction 

contracts 

Sec.  5.  Section  3903  of  title  31,  UniUd 
States  Code,  is  amended— 

(It  by  striking  out  clause  (4t; 

(2t  by  redesignating  clause  (5t  as  (7t;  and 

(3t  by  inserting  after  clause  (3t  the  follow- 
ing new  clause: 

"(St  in  the  case  of  a  construction  contract, 
provide  for  the  payment  of  interest  on— 

"(At  any  progress  payment  due  under  the 
contract  for— 

"(it  a  period  of  more  than  7  days;  or 

"(iit  a  longer  period  if  the  contracting  of- 
ficer determines  that  the  prevailing  practice 
in  private  construction  contracts  is  to  pro- 
vide such  longer  payment  period;  and 

"(Bt  any  amount  which  has  been  retained 
during  the  performance  of  the  contract  and 
are  due  to  be  released  to  the  contractor  after 
final  acceptance  of  the  construction^  if  such 
retained  amount  is  not  paid  to  the  contrac- 
tor by  the  required  payment  date;". 

PAYMENTS  for  DAIRY  AND  CERTAIN  OTHER  PROD- 
UCTS AND  PERIODIC  PAYMENTS  UNDER  SUPPLY 
AND  SERVICE  CONTRACTS 

Sec.  6.  Section  3903  of  title  31,  United 
States  Code,  as  amended  by  section  S,  is  fur- 
ther amended— 

(It  by  inserting  after  clause  (3-t  the  follow- 
ing: 

"(4t  for  the  acquisition  of  dairy  products 
(as  defined  in  section  llKet  of  the  Dairy 
Production  Statrilization  Act  of  1983  (7 
U.S.C.  4S02(ettt,  the  acquisition  of  edible 
fats  or  oils,  and  the  acquisition  of  food  prod- 
ucts prepared  from  edible  fats  or  oils,  pro- 
vide a  required  payment  date  of  not  later 
than  10  days  after  the  date  on  which  a 
proper  invoice  for  the  amount  due  has  been 
received  by  the  agency  acquiring  such  dairy 
products,  fats,  oils,  or  food  products;";  and 

(2t  by  inserting  after  clause  (St  the  follow- 
ing: 

"(6t  provide  for  periodic  payments,  in  the 
case  of  a  supply  or  service  contract  which 
authorizes  periodic  payments  during  the 
contract  period,  upon— 

"(At  submission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract;  and 

"(Bt  either— 

"(it  acceptance  of  the  supplies  or  services 
by  an  employee  of  an  agency  authorized  to 
accept  the  supplies  or  services;  or 

"(iit  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  pay- 
ment conforms  to  the  terms  and  conditions 
of  the  contract ". 

PAYMENT  CLAUSE  FOR  SUBCONTRACTS  UNDER 
CONSTRUCTION  CONTRACTS 

Sec.  7.  (at  Chapter  39  of  title  31,  United 
States  Code,  is  amended— 

(It  by  redesignating  sections  390S  and 
3906  as  3906  and  3907,  respectively;  and 

(2t  by  inserting  after  section  3904  the  fol- 
lowing: 

"§3905.   Payment  elaate  for  tubcontraets  under 
construction  contracts 

"(at(lt(At  Each  construction  contract 
awarded  by  an  agency  shall  include  a  clause 
that  requires  the  prime  contractor  to  in- 
clude, in  each  subcontract  for  property  or 
services  entered  into  by  the  prime  contractor 
and  a  subcontractor  (including  a  material 
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supptiert  for  the  purpose  of  performing  such 
construction  contract,  a  payment  clause 
"described  in  subparagraph  IB),  unleu  the 
prime  contractor  certifies  to  the  agency  that 

such  contractor—  

"li)  has  provided  notice  of  payment  terms 
in  solicitations  for  sut>contractOT  bids:  and 

'Vit;  agrees  to  6*  bound  by  such  payment 
terms  in  any  subcontract  resulting  from 
such  solicitations. 

"IB)  The  payment  clause  included  in  a 
subcontract  pursuant  to  subparagraj^  lA) 
shaU  obligate  the  prime  contractor  to  pay 
the  sut>contraclor  promptly  las  determined 
in  accordance  with  the  prevailing  industry 
standard)  out  of  such  amounts  as  are  paid 
to  the  prime  contractor  by  the  agency  for 
work  satisfactonly  performed  by  the  subcon- 
tractor under  such  contracL 

"12)  Each  construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include,  in 
each  subcontract  for  property  or  services  en- 
tered into  by  the  pnme  contractor  and  a 
subcontractor  lincluding  a  material  suppli- 
er) for  the  purpose  of  performing  such  con- 
struction contract,  a  clause  which  obligates 
the  prime  contractor  to  pay  to  the  subcon- 
tractor an  interest  penalty  on  amounts  due 
in  the  case  of  each  payment  not  made  in  ac- 
cordance with  the  payment  clause  included 
in  the  sul>contract  pursuant  to  paragraph 
ItHA)  or  the  payment  terms  agreed  to  pursu- 
ant to  divisions  li)  and  Hi)  of  paragraph 
lUIA)- 

"lA)  for  the  period  beginning  on  the  day 
after  the  required  payment  date  and  ending 
on  the  date  on  which  payment  of  the 
amount  due  is  made;  and 

"IB)  computed  at  the  most  current  rate  of 
interest  that  has  been  determined  by  the  Sec- 
retary of  the  Treasury  for  interest  payments 
under  section  12  of  the  Contract  Disputes 
Act  of  1978  141  U.S.C.  611)  and  published  by 
the  Secretary  in  the  Federal  RegisUr. 

"lb)  In  addition  to  the  payment  clause  re- 
quired by  sulKection  la)ll)lAJ.  a  prime  con- 
tractor may  negotiate  and  include  in  the 
sut)contract  a  provision  which  permits  the 
prime  contractor  to  make  a  determination, 
before  making  application  to  the  agency  for 
a  payment  for  work  performed  by  a  subcon- 
tractor, that— 

"ID  aU  or  part  of  the  subcontractor's  re- 
quest for  payment  may  be  withheld  for  good 
cause;  and 

"12)  o  specified  percentage  of  any  progress 
payment  otherwise  due  to  the  subcontractor 
may  6«  retained  for  the  protection  of  the 
prime  contractor  and  be  paid  to  the  sulKon- 
tractor  XDithin  seven  days  after  such  amount 
is  released  to  the  prime  contractor  by  the 
Government 

"Ic)  A  prime  contractor  may  not  request 
payment  from  the  agency  of  any  amount 
withheld  or  retained  in  accordance  with 
subsection  lb)  until  such  time  as  the  prime 
contractor  has  determined  and  certified  to 
the  agency  that  the  subcontractor  is  entitled 
to  the  payment  of  such  amount 

"Id)  A  dispute  tyetioeen  a  prime  contractor 
and  a  subcontractor  relating  to  the  amount 
or  entitlement  of  a  subcontractor  to  a  pay- 
ment or  a  late  payment  interest  penalty 
under  a  sutKontract  clause  conforming  to 
the  standards  of  subsection  la)ll)lA),  pay- 
ment terms  agreed  to  pursuant  to  divisions 
li)  and  Hi)  of  subsection  laJIDIA).  or  a  pay- 
ment clause  included  in  the  subcontract 
pursuant  to  subsection  Ia)l2)  does  not  con- 
stitute a  dispute  to  which  the  United  States 
u  a  party.  The  United  States  may  not  6e  in- 
terpleaded in  any  judicial  or  administrative 
proceeding  involving  such  a  dispute. 


"leJ  Except  as  protrided  in  subsection  Id), 
this  section  shall  not  limit  or  impair  any 
contractual,  administrative,  or  judicial  rem- 
edies otherwise  available  to  a  subcontractor 
or  a  contractor  in  the  event  of  a  dispute  in- 
volrnng  late  payment  or  nonpayment  by  a 
prime  contractor. 

"If)  A  prime  contractor's  obligation  to  pay 
an  interest  penalty  to  a  subcontmctor  pur- 
suant to  the  payment  clause  included  in  a 
subcontract  under  sut)section  Ia)l2>  may  not 
be  construed  to  be  an  obligation  of  the 
United  States.  A  contractor  may  not  obtain 
reimbursement  from  the  United  States  for 
such  interest  penalty.  A  contract  modifica- 
tion may  not  t>e  made  for  the  purpose  of  pro- 
viding reimbursement  of  such  interest  pen- 
alty. A  cost  reimbursement  claim  may  not 
include  any  amount  for  reimbursement  of 
such  interest  penalty. ". 

lb)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  striking  out 

the  items  relating  to  sections  390S  and  3906 

and  inserting  in  lieu  thereof  the  following: 

"390S.     Payment    clause    for    sut>contracts 

under  construction  contracts. 
"3906.  Reports. 
"3907.  Relationship  to  other  laws. ". 

UMITATIOSS  OS  DISCOUNT  PAYMENTS 

Sec.  8.  Section  3904  of  tiUe  31.  UniUd 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  the 
purpose  of  the  preceding  sentence,  the  speci- 
fied time  shall  be  calculaUd  from  the  date 
the  invoice  under  the  contract  is  received  by 
the  place  or  person  designated  by  the  agency 
to  first  receive  such  invoice  until  the  date  of 
payment ". 

REPORTS 

Sec.  9.  Section  39061a)  of  titU  31.  UniUd 
States  Code  las  redesignated  by  section 
7la)ll).  is  amended  to  read  as  follows: 

"la)ll)  By  the  60th  day  after  the  end  of  the 
fiscal  year,  the  head  of  each  agency  shall 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  report  on  the  agen- 
cy's payment  practices  during  that  fiscal 
year,  including  a  description  of  the  extent  to 
which  those  practices  satisfy  the  require- 
ments of  this  chapter. 

"I2>  In  addition  to  such  other  injormation 
as  may  6e  required  by  the  Director,  the 
report  required  6]/  paragraph  11)  shall  in- 
clude— 

"lA)  the  number,  dollar  value,  and  per- 
centage of  invoices  for  which  interest  or 
other  late  payment  penalties  were  paid,  the 
amount  of  such  late  payment  interest  and 
other  penalties,  and  the  reasons  the  interest 
penalties  were  not  avoided  by  prompt  pay- 
ment; and 

"IB)  the  numt>er.  dollar  value,  and  per- 
centage of  invoices  paid  after  the  required 
payment  date  without  payment  of  an  inter- 
est penalty  or  other  late  payment  penalty, 
and  the  reasons  no  obligation  to  pay  such 
penalties  was  incurred  with  respect  to  such 
invoices  or  no  amount  for  such  penalties 
were  inclwled  in  the  payments  of  such  in- 
voices. ". 

IMPLEMENTATION  THROUGH  THE  FEDERAL 
A  CQ  UISmON  REG  ULA  TION 

Sec.  10.  la)  The  Federal  Acquisition  Regu- 
lation shall  be  modified  to  provide  appropri- 
ate solicitation  provisions  and  contract 
clauses  that  implement  chapter  39  of  title 
31.  United  States  Code,  and  the  regulations 
prescribed  under  section  3903  of  such  title. 

lb)  The  solicitation  provisions  and  con- 
tract clauses  required  by  suttsection  la)  shall 
include  the  following  matters: 

11)  Authority  for  a  contracting  officer  to 
specify  for  a  contract  or  class  of  contracts  a 
specific  payment  period,  which— 


I  A)  in  the  case  of  payments  for  commercial 
items  or  services,  is  similar  to  the  payment 
period  or  periods  permitted  in  prevailing 
private  industry  contracting  practices; 

IB)  in  the  case  of  payments  for  noncom- 
mercial items  and  services,  does  not  exceed 
30  days  unless  the  circumstances  of  the  pro- 
curement action  require  a  longer  period  for 
payment;  and 

IC)  in  the  case  of  progress  payments  under 
construction  contracts,  does  not  exceed  7 
days,  unless  the  contracting  officer  deter- 
mines that  the  prevailing  practice  in  pri- 
vate construction  contracts  requires  a 
longer  payment  period. 

12)  Requirements  to  make  periodic  pay- 
menU.  in  the  case  of  a  supply  or  service  con- 
tract which  authorizes  periodic  payments 
during  the  contract  period,  upon— 

I  A)  submission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract;  and 

IB)  either— 

li)  acceptance  of  the  supplies  or  services 
by  an  employee  of  the  contracting  agency 
authorized  to  accept  the  supplies  or  services; 
or 

Hi)  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  pay- 
ment conforms  to  the  terms  and  conditions 
of  the  contract. 

131  A  conclusive  presumption,  for  the  pur- 
poses of  determining  timely  payment,  that 
the  Federal  Government  has  accepted  prop- 
erty or  services  by  the  fifth  day  after  the 
date  on  which,  in  accordance  ivith  the  terms 
and  conditions  of  the  contract,  the  property 
is  delivered  or  final  performance  of  the  serv- 
ices is  completed,  unless  the  circumstances 
of  the  procurement  require  a  longer  period 
for  acceptance  by  the  Federal  aoi}emment 
and  such  longer  period  is  specified  in  the  so- 
licitation for  such  contract 

141  The  limitation  that  the  Federal  Gov- 
ernment may  take  a  discount  offered  by  a 
contractor  for  early  pai/ment  by  the  Federal 
Government  only  in  accordance  with  the 
time  limiU  specified  by  the  contractor. 

15)  The  requirements  of  section  39021c)  of 
title  31,  United  States  Code. 

16)  The  requirements  of  section  390S  of 
title  31,  United  States  Code. 

Ic)  The  regulations  required  by  subsection 
la)  shall  be  published  as  proposed  regula- 
tions for  public  comment  as  provided  in  sec- 
tion 22  of  the  Office  of  Federal  Procurement 
Policy  Act  141  U.S.C.  420)  within  120  days 
after  the  date  of  the  enactment  of  this  Act 

CODIFICATION  OF  A  DEFINITION  PROVIDED  IN  AN 
APPROPRIATION  LA  W 

Sec  11.  la)  Section  390312)  of  title  31. 
United  States  Code,  is  amended  by  inserting 
"and  including  any  edible  fresh  or  frozen 
poultry  meat,  any  perishable  poultry  meat 
food  product,  fresh  eggs,  and  any  perishable 
egg  product)"  after  "18213))". 

lb)  Section  2002  of  the  Supplemental  Ap- 
propriations Act,  1984  I  Public  Law  98-181; 
97  Stat  1297)  is  amended  by  striking  out 
"the  terms  'meat'  and  'meat  food  produxits' 
as  used  in  the  Prompt  Payment  Act  IPublic 
Law  97-177;  96  Stat  85)  in  section 
2laH2)IB)li)  thereof  shall  include  also  edible 
fresh  or  frozen  poultry  meat,  perishable 
poultry  meat  food  products,  fresh  eggs  and 
perishable  egg  products;  and". 

EFFECTIVE  DATES 

Sec.  12.  la)  The  amendments  made  by  sec- 
tions 3la)ll),  4,  5,  6,  7,  and  8  shall  apply  to 
payments  under  contracts  awarded,  con- 
tracts renewed,  and  contract  options  exer- 
cised during  or  after  the  first  fiscal  quarter 
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which  begins  mote  than  90  days  after  the 
date  of  the  enactment  of  this  Act 

lb)  The  amendments  made  by  section  31b) 
shall  apply  to  payments  under  contracts 
awarded  on  or  after  October  1,  1988. 

Ic)  The  amendment  made  by  section  9 
shall  apply  to  the  report  required  by  section 
3906  of  title  31,  United  States  Code,  for  each 
fiscal  year  beginning  after  September  30, 
1987. 

Id)  Section  12  shall  take  effect  on  the  date 
of  enactment  of  this  Act 

PRESIDENTIAL  ADVISORY  PANEL  FOR  COORDINA- 
TION OF  GOVERNMENT  DEBT  COLLECTION  AND 
DELINQUENCY  PREVENTION  ACTIVTTtES 

Sec  12.  la)ll)IA)  There  is  established  a 
Presidential  Advisory  Panel  for  Coordina- 
tion of  Government  Debt  Collection  and  De- 
linquency Prevention  Activities  thereafter 
in  this  section  referred  to  as  the  "Panel"). 
The  Panel  shall  consist  of  eleven  members 
appointed  by  the  President  in  accordance 
with  subparagraph  IB)  and  four  members 
appointed  in  accordance  toith  subparagraph 
IC). 

IB)  The  President  shall  appoint  eleven 
members  to  the  Panel,  of  which— 

li)  five  members  shall  be  representatives  of 
debt  collection  agencies  of  various  sizes; 

Hi)  five  members  shall  be  attorneys  experi- 
enced in  the  field  of  debt  collection;  and 

liiiJ  one  member  shall  be  an  official  of  the 
Federal  Government 

IC)  Four  members  of  the  Panel  lin  addi- 
tion to  the  members  appointed  under  sub- 
paragraph IB))  shall  be  individuals  experi- 
enced in  the  field  of  debt  collection,  of 
which— 

li)  one  member  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

Hi)  one  member  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

Hii)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

liv)  one  member  shaU  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

ID)  No  person  shall  be  appointed  to  the 
Panel  who  is.  or  is  a  member  of  a  company 
or  organization  which  is,  retained  to  per- 
form debt  collection  services  for  the  Federal 
Got>emment 

12)  Members  shall  be  appointed  to  the 
Panel  within  sixty  days  after  the  enactment 
of  this  Act  Members  of  the  Panel  shall  take 
office  upon  such  date  of  appointment 

13)  The  President  shall  designate  from 
among  the  members  of  the  Panel  a  Chair- 
man and  Vice  Chairman  Vacancies  in  the 
membership  of  the  Panel  shall  not  affect  the 
power  of  the  rem.aining  members  to  execute 
the  functions  of  the  Panel  and  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ments. 

lb)  The  Panel  shall— 

11)  review  and  evaluate  Federal  policies 
on  debt  collection  and  delinquency  preven- 
tion; 

12)  recommend  uniform  policies,  proce- 
dures, and  guidelines  for  the  collection  of 
debts  owed  to  the  United  States  Govern- 
ment; 

13)  develop,  after  consulting  with  the 
Office  of  Management  and  Budget  and  other 
appropriate  Federal  agencies,  the  priority 
and  manner  of  delinquent  debt  collections 
and  procedures  for  the  prevention  of  delin- 
quencies; 

14)  establish  training  manuals  to  increase 
the  effectiveness  of  employees  involved  in 
collection  activities;  and 

15)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 


recommendations  as  the  President  or  Con- 
gress may  determine  necessary. 

Ic)ll)  The  Panel  may  make  appropriate 
rules  respecting  its  organization  and  proce- 
dures, except  that  no  recommendation  shall 
be  reported  from  the  Panel  unless  a  majority 
of  the  Panel  assents. 

12)  Each  Federal  agency  shall  make  staff 
personnel  and  support  services  available  to 
the  Panel  to  enable  the  Panel  to  carry  out  its 
functions. 

I3)IA)  Subject  to  subparagraph  IB),  the 
members  of  the  Panel  may  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out  the 
functions  of  the  Panel 

IB)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

Id)ll)  The  Panel  shall  submit  a  final 
report  to  the  President  and  to  the  Congress 
not  later  than  eighteen  months  from  the 
date  of  the  first  meeting  of  the  Panel,  con- 
taining the  findings  and  recommendations 
of  the  Panel  with  respect  to  matters  de- 
scribed in  subsection  lb). 

12)  The  Panel  shall  terminate  within 
thirty  days  following  the  submission  of  the 
final  report. 

le)  There  are  authorized  to  be  appropri- 
ated for  any  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

If)  Except  where  inconsistent  with  this 
Act,  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Panel 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  thank  Mr.  Bill  Montalto  from 
the  procurement  counsel  for  the  Small 
Business  Committee  and  Steve  Ryan, 
counsel  for  the  Governmental  Affairs 
Committee,  who  have  both  worked 
tirelessly  with  my  own  staff  and  that 
of  Senator  Trible  on  this  bill. 

I  want  to  express  my  appreciation  to 
my  distinguished  comanager.  Senator 
Trible,  for  his  efforts  in  behalf  of  this 
legislation  and  his  continuing  interest 
in  seeing  that  the  Government  meet 
its  obligations  on  time. 

He  has  been  a  splendid  colleague  to 
work  with  and  for  that,  I  express  my 
appreciation. 


REQUIRING  COMPLIANCE  WITH 
THE  PROVISIONS  OF  THE  WAR 
POWERS  RESOLUTION 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Senate  return  to  consideration  of 
Calendar  Order  No.  360. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  194)  to  re- 
quire compliance  with  the  provisions  of  the 
War  Powers  Resolution. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


RECENT  EVENTS  IN  PANAMA 

Mr.  KENNEDY.  Mr.  President,  two 
nights  ago,  the  security  forces  of 
Panama  took  to  the  streets  and  pro- 
ceeded to  beat,  arrest  and  detain 
scores  of  irmocent  citizens. 

At  first  blush,  the  events  of  Wednes- 
day night  appear  to  be  just  one  more 
chapter  in  General  Noriega's  history 
of  human  rights  abuse  in  Panama. 
There  is,  however,  a  new  and  troubling 
theme  that  emerged  in  the  course  of 
last  night's  events. 

According  to  the  American  Embassy 
in  Panama,  it  appears  that  the  securi- 
ty forces  went  out  of  their  way  to 
round  up  Americans.  Nine  American 
servicemen  and  one  civilian  were  ar- 
rested and  held  overnight. 

The  servicemen— who  were  wearing 
civilian  clothes — were  held  incormnuni- 
cado  for  6  hours.  Most  were  picked  up 
as  they  were  simply  walking  near  their 
hotel  in  downtown  Panama. 

Such  barbaric  conduct  by  the  Pana- 
manian Defense  Forces  is  neither  new 
nor  surprising,  but  for  General  Nor- 
iega to  go  out  of  his  way  to  arrest 
Americans— totally  innocent  and  total- 
ly uninvolved  Americans  at  that— is 
pushing  the  limit.  At  a  minimum.  Gen- 
eral Noriega's  most  recent  outrages 
should  not  pass  without  a  strong  pro- 
test from  our  Government.  No  matter 
how  distracted  or  preoccupied  the 
Senate  might  be— with  Judge  Bork  or 
the  Persian  Gulf  or  War  Powers  or 
SDI— General  Noriega  seems  deter- 
mined to  keep  his  unsavory  character 
and  abysmal  record  of  human  rights 
abuse  in  the  forefront  of  our  memory. 
And  now  he  is  targeting  Americans. 

Wednesday  night's  outrage  was  the 
result  of  a  fuU  day  of  meetings  by  the 
Panamanian  cabinet.  Those  meetings 
ended  with  a  national  television  ap- 
pearance by  F»resident  Delvalle. 

The  President  armounced  that  the 
Government,  after  hours  of  consulta- 
tions and  discussions,  had  concluded 
that  the  state  of  emergency  would  not 
be  lifted  and,  more  significantly,  that 
the  restrictions  would  be  strengthened 
and  tightened.  There  would  be  an  un- 
precedented clampdown  on  the  activi- 
ties of  the  democratic  opposition.  The 
President  announced  that  no  more 
demonstrations  would  be  permitted  in 
the  streets  of  Panama,  and  that 
anyone  found  to  be  participating  in 
any  such  demonstrations— no  matter 
how  peaceful  or  nonviolent— would  be 
immediately  arrested,  charged  with 
crimes,  and  sent  to  jail.  The  people, 
understandably,  reacted  and  took 
their  objections  to  the  streets. 

Mr.  President,  2  weeks  ago,  the 
Senate  accepted  the  Dodd  amendment 
to  the  Defense  Authorization  bill  by 
the  unanimous  vote  of  97  to  0. 

That  amendment  contained  a  warn- 
ing to  General  Noriega's  government. 
Today,  I  want  to  remind  the  Members 
of  this  body— and  the  representatives 


27242 

of  General  Noriegas  government  in 
Washington,  DC— and  also  the  admin- 
istration—that we  in  the  Senate  have 
made  a  solemn  pledge— to  cut  off  all 
assistance,  military  and  economic,  to 
end  all  intelligence  cooperation,  and  to 
eliminate  access  to  all  United  SUtes 
grants,  loans,  leases  or  credits  unless, 
within  45  days,  the  Government  of 
Panama  has  taken  concrete  steps  to 
restore  political  freedom  and  the  rule 
of  law  to  the  people  of  Panama.  We 
stand  by  that  pledge. 

Today  the  future  of  our  relations 
with  the  Government  of  Panama  is  in 
the  hands  of  the  members  of  the 
Panama  Defense  Forces  and  the 
people  of  Panama.  Today,  we  say  to 
you  once  again:  "The  whole  world  is 
watching." 

I  ask  unanimous  consent  that  an  ar- 
ticle from  today's  Washington  Post  on 
this  most  recent  action  by  General 
Noriega  may  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Oct.  9.  1987) 
10  Amkhicams  Arristed  w  Panama— Former 
Ekvoys  Son  Receivks  Jail  Term 
Panama  City.  October  8.— Panamanian 
riot  police  arrested  10  Americans,  nine  of 
them  U.S.  servicemen,  and  five  Panamanian 
civilians.  Including  the  son  of  a  prominent 
opposition  figure,  police  and  a  progovem- 
ment  newspaper  said  today. 

Col.  Leonidas  Macias.  Panama's  police 
chief,  confirmed  that  the  arrests  took  place 
last  night.  He  said  the  nine  soldiers  were 
turned  over  to  U.S.  authorities  early  today, 
but  refused  to  give  further  details. 

In  Washington,  a  SUte  Department 
spokesman  said  the  servicemen,  who  were 
wearing  civilian  clothes,  were  picked  up  by 
riot  police  "patrolling  in  the  wake  of  demon- 
stration activity"  They  were  released  11 
hours  later,  after  being  held  incommunica- 
do for  six  hours,  he  said.  The  United  SUtes 
"has  taken  up  the  issue  with  the  Panamani- 
an government."  he  said. 

[A  statement  by  the  U.S.  Southern  Com- 
mand in  Panama  said  eight  of  the  service- 
ment— five  Air  Force  and  three  Navy  per- 
sonnel—were  visiting  the  country  on  tempo- 
rary duty  and  staying  in  a  hotel  in  down- 
town Panama  City.  They  were  picked  up 
while  walking  near  their  hotel,  the  state- 
ment said.  The  ninth  serviceman  was  an  Air 
Force  sergeant  assigned  to  the  Southern 
Command  who  was  riding  his  motorcycle  at 
the  time  of  his  arrest,  it  said.] 

Macias  did  not  say  if  the  American  civil- 
ian, an  employe  of  the  joint  U.S.-Panamani- 
an  commission  that  administers  the  Panama 
Canal,  was  turned  over  to  U.S.  authorities. 

Witnesses  said  the  opposition  to  the  mili- 
tary-dominated government  tried  to  orga- 
nize a  demonstration  last  night  after  Presi 
dent  Eric  Arturo  Delvalle  addressed  the 
nation  on  television. 

Delvalle  warned  In  the  speech  that  he  will 
not  tolerate  further  antigovemment  demon- 
strations, which  have  been  occurring  in  the 
capital  off-and-on  since  early  June. 

Macias  said  the  five  Panamanians  were 
charged  with  disorderly  conduct  and  sen- 
tenced last  night  to  180  days  in  prison. 

The  progovemment  newspaper  Crilica 
identified  the  Panamanians  as  four  busi- 
nessmen and  Jose  Ouillermo  Lewis  Navarro. 
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son  of  former  ambassador  to  the  United 
States  Gabriel  Lewis  Galindo. 

[In  Washington.  Lewis  claimed  that  his 
son  was  arrested  when  police  searched  his 
car  at  a  roadblock  and  found  two  white 
handkerchiefs  in  his  glove  compartment. 
The  opposition  waves  white  handkerchiefs 
during  antigovemment  demonstrations. 
Lewis  is  conducting  a  campaign  in  Washing- 
ton for  the  ouster  of  Panama's  strongman, 
Gen.  Manuel  Antonio  Noriega. 

("By  (arresting)  American  servicemen. 
(Noriega)  is  attempting  to  claim  that  the 
American  govenunent  is  a  source  of  the  op- 
position in  Panama."  Lewis  said  in  an  inter- 
view. 

[The  cowardly  and  unjust  imprisonment 
of  my  son.  and  other  innocent  citizens,  is  de- 
signed to  frighten  me  and  others  who  criti- 
cize the  government,"  Lewis  said.  "We  fear 
for  his  life."] 

Minutes  after  Delvalles  speech,  security 
agents  stopped  cars  at  random  downtown 
and  arrested  anyone  carrying  weapons  or 
flying  a  white  flag  from  radio  antennas. 

The  newspaper  and  Macias  claimed  that 
the  10  Americans  and  five  Panamanians 
who  were  arrested  were  inciting  people  to 
violence. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  30  minutes  with  Sena- 
tors to  speak  therein.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orcjered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  further 
action  occur  on  the  War  Powers  Reso- 
lutions until  such  time  as  the  majority 
leader  is  back  on  the  flooi\ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  might  in- 
quire of  the  distinguished  majority 
leader,  I  wanted  to  offer  an  amend- 
ment to  the  War  Powers  Act.  Might  I 
ask  when  we  might  expect  to  see  it 
back  up? 

Mr.  B'YRD.  Mr.  Warner  and  some  of 
the  rest  of  us  are  working  on  an 
amendment  and  we  were  wanting  to  be 
protected  on  the  floor  until  such  time 
as  we  had  the  opportunity  to  get  back 
to  the  floor.  We  hope  to  have  it. 

Mr.  GRAMM.  Mr.  Leader,  if  we  pull 
down  the  War  Powers  Act,  might  I  in- 
quire what  we  might  go  to? 

Mr.  B'YRD.  I  am  not  talking  about 
pulling  it  down.  I  am  simply  saying  we 
would  not  want  any  action  on  it,  any 
amendment  offered  to  it  or  any 
motion  in  relation  to  it,  until  such 
time  as  Senator  Warner  and  I  are 
back  on  the  floor. 

Mr.  GRAMM.  Would  it  be  then  the 
pending  business  here  for  debate  the 
rest  of  the  afternoon? 

Mr.  BYRD.  Yes,  it  can  be  the  pend- 
ing business  for  quite  some  time.  If 

the  Senator  wishes  to  debate  it 

Mr.  GRAMM.  I  would  like.  Mr. 
Leader,  if  it  is  not  out  of  the  ordinary. 


to  reserve  my  right  to  offer  an  amend- 
ment to  it. 

Mr.  BYRD.  This  Senator  is  not 
going  to  say  anything  other  than  it  is 
the  intention  of  the  Senator  from  Vir- 
ginia and  my  intention  to  offer  an 
amendment.  Until  that  occurs,  I  do 
not  wish  any  amendments  offered  to 
It.  We  want  to  protect  our  own  rights 
to  offer  one.  We  have  been  working  on 
an  amendment. 

Mr.  WARNER.  Mr.  President, 
throughout  the  morning  I  have  been 
addressing  indirectly  the  document 
which  the  majority  leader  and  I  and 
some  others  have  been  working  on.  I 
think  Senators  have  been  on  notice  in- 
formally that  it  is  the  likely  intention 
of  the  majority  leader  and  myself,  and 
perhaps  others,  to  propose  an  amend- 
ment to  the  pending  joint  resolution 
by  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to,  I  understand  the  Sena- 
tor from  Mississippi  desires  15  minutes 
in  morning  business.  I  address  that  to 
the  majority  leader.  I  wonder  if  the 
period  the  majority  leader  is  designat- 
ing for  morning  business  can  include 
the  time  for  the  Senator  from  Missis- 
sippi. 

Mr.  B'YRD.  The  period  was  request- 
ed in  part  to  accommodate  the  Sena- 
tor from  Mississippi  who  indicated  he 
wanted  to  speak  for  15  minutes  on  the 
Bork  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  period  for  morning  busi- 
ness extend  for  not  to  exceed  1  hour 
and  that  Senators  may  speak  therein 
and  that  no  action  be  taken  in  the 
meantime  until  the  majority  leader  is 
back  on  the  floor  in  any  way  related  to 
the  War  Powers  Resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  have  no  objection  if 
Senators  wish  to  discuss  it.  They  can 
do  that  in  morning  business  as  well, 
and  It  could  appear  In  the  Record  at 
another  place. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  COCHRAN.  Mr.  President,  It  is 
most  unfortunate,  in  the  opinion  of 
this  Senator,  that  the  processes  sur- 
rounding the  confirmation  of  Judge 
Robert  Bork  have  deteriorated  to  the 
condition  that  we  observe  today.  It  is 
also  very  unfortunate  for  the  Institu- 
tion of  the  U.S.  Supreme  Court  and 
for  this  institution,  the  U.S.  Senate. 


We  have  seen  the  process  contami- 
nated by  mass  hysteria,  intense  parti- 
sanship, and  unfairness.  We  have 
heard  charges  of  racism,  of  sexism,  of 
a  police  state  mentality,  of  indiffer- 
ence to  individual  rights,  and  so  on, 
made  against  the  nominee. 

The  public  mind  has  been  set 
against  Judge  Bork  by  false  charges, 
by  Insinuations,  by  Inuendos,  with  a 
nationwide  advertising  campaign  by 
special  Interest  groups. 

This  campaign  suggests,  Mr.  Presi- 
dent, that  precious  American  liberties 
and  freedoms  are  at  risk  if  the  Senate 
confirms  Judge  Bork. 

Of  course,  we  know  that  that  bears 
very  little  likeness  to  the  real  truth. 

I  recall.  Mr.  President,  when  I  was 
first  invited  to  an  interview  with  a 
news-gathering  agency  here  in  Wash- 
ington on  the  subject  of  the  confirma- 
tion of  Judge  Bork.  The  television  re- 
porter came  Into  my  office  and  set  up 
the  camera.  The  first  thing  he  asked 
was  my  reaction  to  Judge  Bork's  sug- 
gestion that  the  poll  tax  be  reinstated. 
He  wanted  to  know  my  reaction  to 
that. 

I  first  of  all  started  to  laugh  because 
that  was  so  absurd.  I  thought  he  was 
kidding  me.  But,  this  young  reporter 
really  believed  that  was  a  fact;  that 
Robert  Bork  favored  a  poll  tax. 

Well,  I  then  began  trying  to  answer 
the  question,  to  respond  by  saying 
that  the  Constitution  of  the  United 
States  had  been  amended  some  time 
ago  to  specifically  repeal  that  kind  of 
activity,  and  that  there  was  absolutely 
no  suggestion  that  that  was  going  to 
be  undone  by  the  confirmation  of 
Judge  Bork. 

But  that  Is  an  lUustration,  Mr.  Presi- 
dent, of  the  kind  of  rumor  that,  begun 
as  a  rumor,  takes  on  characteristics  of 
fact  and  truth  so  that  as  a  result  of  an 
effort  to  advertise  viewpoints  that 
really  were  not  those  held  by  Judge 
Bork  on  Issues  that  would  come  before 
the  Supreme  Court,  and  past  actions 
that  really  were  not  actions  of  Judge 
Bork  or  Solicitor  General  Bork,  mil- 
lions of  Americans  today  have  a  mind 
set  against  Judge  Bork  because  of  the 
success  of  that  advertising  campaign. 

I  really  am  not  speaking  out  against 
the  expressions  of  opinions  by  anyone 
on  a  subject  that  is  before  the  U.S. 
Senate.  But  what  distresses  me  about 
the  way  this  entire  process  has  unfold- 
ed is  that  the  Senate  has  become  a 
part  of  the  misinformation  campaign 
by  the  conduct  of  the  hearings  in  the 
Judiciary  Committee  that  brought  out 
Information  designed,  in  a  way,  to 
make  the  news  each  evening;  it  was 
conveying  an  appearance  of  fairness 
but  in  truth  was  not  fair  at  all  because 
essential  facts  from  the  record  of  this 
nominee  were  not  given  very  wide  cir- 
culation through  the  news  or  through 
advertisements  that  the  opponents 
were  getting  with  their  paid  campaign 


and  with  the  coverage  that  was  given 
to  the  charges  against  Judge  Bork. 

So  today,  just  for  a  few  minutes,  be- 
cause I  did  Indicate  early  In  the  proc- 
ess that  It  was  my  Intention  to  vote  for 
the  confirmation  of  Judge  Bork,  I 
want  to  tell  the  Senate  why. 

I  happened  to  have  been  serving  in 
the  other  body,  the  House  of  Repre- 
sentatives, during  the  time  Solicitor 
General  Robert  Bork  was  serving  at 
the  Department  of  Justice,  and  I 
recall  observing  his  conduct  In  that  po- 
sition, his  performance  of  duty,  as 
being  exemplary.  And  then  as  a  judge 
on  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  he  was  widely  re- 
garded as  an  astute  jurist,  participat- 
ing in  over  400  decisions  as  a  member 
of  that  court  and  not  once  being  re- 
versed by  the  U.S.  Supreme  Court. 

Before  that,  although  I  did  not  know 
him  at  the  time.  Robert  Bork  served 
as  a  professor,  he  served  as  a  practic- 
ing attorney,  and  has  been  described 
by  many  who  knew  him  during  those 
times  of  his  life  as  a  brilliant  scholar 
and  lawyer. 

It  occurred  to  me  in  observing  the 
proceedings  in  the  Judiciary  Commit- 
tee that  most  of  the  charges  against 
Judge  Bork  came  from  writings  while 
he  was  a  professor  at  Yale  Law  School. 
Not  any  real  criticism  of  him  was 
made  of  him  as  a  judge  by  those  who 
were  trying  to  defeat  his  confirmation, 
and  not  any  real  criticism  was  made  of 
his  performance  as  Solicitor  General 
in  arguing  in  behalf  of  our  Govern- 
ment in  cases  before  the  Supreme 
Court. 

Rather,  some  said  that  if  a  person 
had  the  views  that  Judge  Bork  es- 
poused In  a  few  articles  written  while 
a  professor,  it  was  clear  that  he  was  a 
threat  to  individual  rights  and  to 
rights  of  minorities  and  women  if  he 
were  confirmed  as  a  U.S.  Supreme 
Court  Justice. 

First  of  all,  there  are  nine  members 
of  the  U.S.  Supreme  Court.  If  Judge 
Bork  were  confirmed,  he  would  have 
only  one  vote. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  COCHRAN.  Of  course,  his  vote 
could  be  decisive  in  cases  that  were 
evenly  divided  where  there  were  four 
Justices  on  one  side  In  favor  and  four 
on  the  other  side  against.  But  that  is 
assuming  that  there  are  four  Justices 
now  serving  on  the  Supreme  Court 
who  are  also  threats  to  the  Individual 
rights  of  American  citizens  and  to  the 
rights  of  minorities  and  to  women.  I 
do  not  think  this  Senate  believes  that. 
When  the  opposition  makes  the 
charge  that  Judge  Bork  is  a  threat  to 
precious  constitutional  rights  as  a  new 
member  of  this  Court,  it  is  in  effect 
saying  that  our  constitutional  rights 
are  already  In  jeopardy  because  of  the 
current  members  who  serve  on  the  Su- 
preme  Court.   Surely   no   reasonable 


Senator  seriously  contends  that,  and 
that  Is  not  the  truth. 

What  Is  the  real  objection  then  to 
Judge  Bork?  It  Is  simply  that  he  Is 
more  likely  to  vote  on  the  conservative 
side  of  most  issues  before  the  Supreme 
Court  than  on  the  liberal  side.  The 
fact,  however,  that  a  prospective  nomi- 
nee may  more  often  vote  In  a  conserv- 
ative rather  than  in  a  liberal  way,  or 
vice  versa.  Is  no  basis  for  rejection  of  a 
Presidential  nominee  by  the  Senate. 

That  is  why  the  opposition  had  to 
manufacture  other  reasons  to  stir  up 
citizens  and  to  cause  a  stampede  of 
Senators  to  trample  this  nominee  Into 
the  dirt. 

It  should  be  noted  that  the  charges 
against  him  are  not  based  on  his  con- 
duct as  a  judge,  nor  as  Solicitor  Gener- 
al. They  are  based  only  on  what  he 
has  written  as  a  law  school  professor. 
The  opposition  Ignores  his  record  of 
public  service  as  Solicitor  General  and 
as  judge  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia.  Of 
course,  it  Is  true  that  as  a  professor  he 
wrote  provocative  articles,  he  thought 
provocative  thoughts  and  said  provoc- 
ative things.  It  has  always  been  my 
understanding.  Madam  President,  that 
that  is  what  a  law  professor  was  sup- 
posed to  do.  I  can  remember  in  my  law 
school  that  one  of  the  most  popular 
and  best  law  professors  was  one  who 
criticized  every  decision  that  we  stud- 
ied and  every  jurist  who  wrote  the  de- 
cisions In  books.  He  made  us  think,  he 
made  us  question  the  basis  for  these 
decisions  by  the  U.S.  Supreme  Court 
and  lower  courts.  It  was  part  of  the 
way  you  were  challenged  to  think  and 
to  question,  and  that  is  what  Judge 
Bork  did  at  Yale  Law  School.  For  that 
he  has  been  indicted  by  his  opponents 
and  convicted  by  a  majority  of  the 
Senate  Judiciary  Committee. 

But  the  point  I  want  to  make  with 
respect  to  the  charges  of  his  being  op- 
posed to  Individual  rights  that  are  pro- 
tected by  the  Constitution  and  Insensi- 
tive to  the  rights  of  minorities  and 
women  Is  that  those  charges  are 
unfair.  They  are  Inappropriate,  even 
to  Professor  Bork  and  certainly  to 
Judge  Bork. 

If  you  analyze  the  opinions  and  the 
decisions  that  Judge  Bork  has  written 
and  that  he  has  participated  In  on  the 
court  of  appeals,  you  find  that  those 
arguments  collapse  because  there  are 
no  facts  to  support  them.  There  Is  ab- 
solutely no  evidence  that  Judge  Bork 
has  ever  been  unsympathetic  to  the 
constitutional  rights  of  minorities  or 
women. 

One  of  the  opposition's  charges  is 
that  Judge  Bork's  view  of  the  Consti- 
tution provides  no  protection  for  indi- 
vidual rights  of  privacy.  They  suggest 
that  his  view  would  encourage  police 
state  tactics  against  Individual  citizens. 
The  opposition  does  not  look  at  any- 
thing Judge  Bork  has  written  on  that 
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subject  but  only  what  Professor  Bork 
suggested  on  a  few  occasions.  The  op- 
ponents complain  that  Professor  Bork 
criticized,  for  instance,  the  Supreme 
Court  decision  in  the  case  of  Griswold 
versus  Connecticut,  implying  and  even 
stating  that  his  view  of  that  case  made 
htm  unfit  to  sit  on  the  Supreme  Court. 
The  Griswold  case,  as  the  Senate  re- 
members, was  a  case  where  Justice 
E>ouglas  wrote  the  majority  opinion. 
He  found  that  a  never-enforced  State 
law  making  the  use  of  contraceptives 
illegal  was  prohibited  by  the  U.S.  Con- 
stitution. In  order  to  make  that  find- 
ing. Justice  Douglas,  in  his  opinion, 
said  that  the  constitutional  basis  for 
the  Court's  authority  was  not  in  the 
Constitution  and  not  in  the  Bill  of 
Rights,  but  in  suggestions  "that  specif- 
ic guarantees  in  the  Bill  of  Rights 
have  penumbras,  formed  by  emana- 
tions from  those  guarantees  that  help 
give  them  life  and  substance." 

That  Is  not  what  I  would  call  a  very 
clearly  expressed  or  easy  to  compre- 
hend source  for  the  Court's  decision, 
and  about  that  this  was  said:  "The 
Court  talks  about  a  constitutional 
right  of  privacy  as  though  there  is 
some  constitutional  provision  or  provi- 
sions forbidding  any  law  ever  to  be 
passed  which  might  abridge  the  priva- 
cy of  individuals.  But  there  is  not." 

That  sounds  like  something  that  the 
opponents  of  Judge  Bork  would  accuse 
him  of  saying.  Who  said  that.  Madam 
President,  was  Justice  Hugo  Black  in 
the  dissent  in  the  Griswold  case. 
Robert  Bork,  in  an  article  criticizing 
the  decision,  refers  to  Justice  Black's 
criticism  with  approval. 

There  Is  also  a  quote  from  that  same 
Supreme  Court  report  attributed  to 
Mr.  Justice  Stewart,  who  also  dissent- 
ed and  made  this  argxunent  against 
the  Court's  decision: 

[1]  can  find  no  such  general  right  of  priva- 
cy In  the  Bin  of  Rights,  in  any  other  part  of 
the  Constitution,  or  in  any  case  ever  decided 
by  this  Court. 

So,  unlike  what  the  opposition 
would  say  about  Judge  Bork's  com- 
ments about  that  case,  he  was  In 
agreement  with  Justices  who  are 
widely  praised  by  those  same  critics 
who  suggest  that  Bork  is  way  off  base 
on  the  subject  of  that  case. 

Well,  I  think  the  conclusion  is  that 
Justice  Black  and  Justice  Stewart  cor- 
rectly criticized  the  foundation  of  the 
Court's  ruling  In  that  case,  and  they 
were  not  considered  dangerous  threats 
to  the  Constitution,  although  Judge 
Bork  for  having  the  same  opinion  is 
accused  of  being  such  a  threat. 

What  does  Judge  Bork  In  his  own 
words  say  about  the  right  of  privacy 
which  has  been  brought  up  as  an  im- 
portant issue?  It  is  an  Important  issue. 
He  says  this: 

No  civilized  person  wanU  to  live  in  a  socie- 
ty without  a  lot  of  privacy  In  it.  And  the 
frmmers  of  the  Constitution  protected  priva- 
cy in  a  variety  of  ways.  The  first  amend- 
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ment  protects  free  exercise  of  religion.  The 
free  speech  provision  of  the  first  amend- 
ment has  l)een  held  to  protect  the  privacy 
of  membership  lisU  and  persons  in  associa- 
tiorw  in  order  to  make  the  free  speech  right 
effective.  The  fourth  amendment  protects 
the  individual's  home  and  office  from  un- 
reasonable searches  and  seizures.  It  usually 
requires  a  warrant.  The  fifth  amendment 
has  a  right  against  self-incrimination.  There 
is  much  more.  There  is  a  lot  of  privacy  in 
the  Constitution. 

Judge  Robert  Bork  on  the  right  of 
privacy.  So  much  for  the  dangerous 
opinion  of  Judge  Bork  on  the  Issue  of 
privacy. 

The  question  has  to  be  asked. 
Madam  President,  what  kind  of  judge 
would  Robert  Bork  be  on  the  Supreme 
Court?  The  answer  has  to  lie  In  the 
answer  we  find  when  we  learn  what 
kind  of  judge  Judge  Bork  has  been  on 
the  U.S.  Court  of  Appeals.  I  took  pains 
to  find  out  what  kind  of  decisions  he 
had  made,  what  kind  of  rulings  he  had 
made  as  a  member  of  that  court. 

And  I  was  satisfied  and  still  am. 
Madam  President,  that  he  has  not 
been  insensitive  as  a  judge  to  the  in- 
terests of  minorities  or  of  women,  and 
he  has  shown  that  he  Is  interested  in 
ensuring  the  individual  rights  of  citi- 
zens are  protected  by  the  courts  of 
this  land. 

There  are  clear  examples  to  support 
those  conclusions.  He  has  been  a  dili- 
gent and  hardworking  judge.  He  has 
written  or  participated  In  more  than 
400  opinions  In  5  years.  He  has  written 
on  a  wide  variety  of  subjects  dealing 
with  regulatory  problems,  constitu- 
tional Issues,  and  criminal  law  matters. 
The  efforts  to  attack  his  record  as  a 
judge  In  the  hearings  were  minimal. 
And  in  my  opinion,  they  have  been  al- 
together unsuccessful. 

The  opposition  tried  to  show  that  he 
had  ruled  In  favor  of  business  in  an  in- 
ordinate number  of  cases.  The  analysis 
of  those  cases,  however,  showed  he 
had  not.  There  was  a  weak  and  feeble 
effort  to  try  to  prove  that  he  had 
ruled  against  Individuals  In  favor  of 
Government  as  a  general  rule.  Again, 
though,  upon  analysis,  the  facts  did 
not  support  the  charge.  We  have 
heard  very  little  about  that  aspect  of 
his  judicial  record  since  the  accusa- 
tions have  been  so  successfully  struck 
down  and  charges  that  the  decisions 
he  has  made  are  pro  business  or  antl- 
Individual  have  fallen  apart. 

The  result  Is  that  when  the  opposi- 
tion examined  the  record  with  respect 
to  minorities  and  women,  they  found 
the  record  to  be  without  a  blemish. 
Indeed,  of  the  eight  cases  that  might 
be  characterized  as  Involving  women's 
rights.  Judge  Bork  ruled  in  favor  of 
women  seven  out  of  eight  times. 

Madam  President,  the  first  case  that 
I  read  that  Judge  Bork  handled  as  a 
Solicitor  General  presenting  an  argu- 
ment before  the  Supreme  Court  In- 
volving women's  rights  was  in  1976. 
This   case   involved   General   Electric 


Co.  and  the  sickness  and  accident  in- 
surance that  It  provided  for  its  em- 
ployees. The  plan  provided  a  specific 
exclusion  for  disabilities  arising  from 
pregnancy.  A  class  action  was  brought 
by  women  employees  of  General  Elec- 
tric alleging  that  this  amounted  to  sex 
discrimination.  Solicitor  General  Bork 
took  their  side  and  went  to  the  Su- 
preme Court  as  a  friend  of  the  court 
filing  an  amicus  brief  urging  that  the 
women  were  right. 

As  it  turned  out.  the  Supreme  Court 
ruled  against  them  but  later  the  Con- 
gress adopted  Judge  Bork's  sugges- 
tions that  title  VII  of  the  Civil  Rights 
Act  of  1964  protected  women  against 
that  kind  of  discrimination,  and  Con- 
gress has  changed  the  law  to  clearly 
give  effect  to  the  very  argimient  that 
Judge  Bork  was  making  In  behalf  of 
those  women  plaintiffs  In  that  case. 
That  Is  not  characteristic  of  someone 
who  Is  insensitive  to  the  interests  of 
women. 

After  coming  to  the  court  of  appeals. 
Judge  Bork  had  an  occasion  to  hear  a 
case  on  appeal  from  the  district  court 
in  the  District  of  Columbia.  It  Involved 
women  employees  of  the  State  Depart- 
ment. A  suggestion  was  made  that  the 
Equal  Pay  Act  was  not  compatible 
with  the  Foreign  Services  merit 
system.  Women  employees  appealed  a 
case  that  was  adverse  to  their  Interests 
In  the  district  court  to  the  coiul  of  ap- 
peals. Judge  Bork  participated  In  a  de- 
cision that  reversed  that  case  and  re- 
manded it  saying  that  women  employ- 
ees of  the  Foreign  Services  were  pro- 
tected by  the  Equal  Pay  Act.  and  had 
a  right  to  bring  an  action  to  enforce 
the  administration  of  that  law  to  pro- 
tect them  against  unlawful  discrimina- 
tion. 

That  case  Is  the  case  of  Ososky 
versus  Wick,  that  was  decided  in  1983. 
Another  case.  Madam  President,  was 
Laffey  versus  Northwest  Airlines,  Inc. 
This  case  was  fairly  well  known  at  the 
time  that  it  was  argued  and  decided  by 
the  court  of  appeals  in  1984.  Judge 
Bork  sat  on  this  panel,  and  he  partici- 
pated in  this  decision.  In  effect.  It  said 
that  female  and  male  cabin  attendants 
working  on  airlines  and  doing  the 
same  jobs  had  to  be  treated  alike  as 
far  as  pay  and  benefits  were  con- 
cerned. The  facts  were  that  Northwest 
Airlines  under  Its  former  employment 
practices  called  the  female  attendants 
"stewardesses"  and  called  the  male  at- 
tendants "pursers."  They  would  pro- 
vide single  rooms  in  overnight  airport 
lodging  facilities  for  the  male  "purs- 
ers," but  the  women  "stewardesses" 
had  to  double  up  and  put  two  or  three 
In  one  room.  The  pay  for  "pursers" 
was  greater  but  the  court  found  as  a 
fact  that  the  jobs  were  substantially 
the  same. 

The  case  was  appealed  to  the  court 
of  appeals.  Judge  Bork  participated  In 
a  decision  that  said  the  women  were 
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right,  they  were  being  discriminated 

against,  and  they  had  a  right  under 
Federal  law  for  damages  and  Injunc- 
tive relief. 

That  was  Judge  Bork's  decision.  Is 
that  a  decision  made  by  someone  who 
Is  Insensitive  to  the  rights  of  women, 
and  who  would  not  use  the  power  of 
the  courts  under  the  Constitution  to 
protect  their  right  to  equal  pay  for 
equal  work?  That  Is  what  this  case  was 
all  about. 

Finally,  Madam  President,  and  I  am 
concluding  my  review  of  cases  in 
which  Judge  Bork  has  made  decisions 
that  show  without  any  doubt  that  he 
is  sensitive  to  the  interests  of  women 
and  blacks.  There  Is  a  case  decided  in 
May  of  this  year.  It  involved  a  retired 
naval  officer  who  had  spent  a  career  in 
the  Navy.  He  was  black.  His  name  was 
Emory.  He  had  made  captain.  He  was 
hoping  to  make  rear  admiral.  He  was 
passed  over.  He  brought  a  suit  alleging 
that  the  Navy  unfairly  and  unlawfully 
discriminated  against  him  by  not 
having  blacks  on  the  selection  board, 
and  by  the  processes  the  Navy  fol- 
lowed to  make  their  selections  for  rear 
admiral.  And  in  his  case,  he  argued 
specifically  that  the  Navy  had  dis- 
criminated against  him  because  he  was 
black. 

The  district  court  said  you  do  not 
have  a  case;  that  the  U.S.  Constitution 
does  not  provide  the  Federal  courts 
with  the  authority  to  look  behind  the 
Armed  Forces  selection  process  to  see 
whether  or  not  they  are  consistent 
with  constitutional  principles.  He  lost. 
He  appealed  to  the  court  of  appeals. 
Judge  Robert  H.  Bork  sitting  with  two 
other  judges  rules  that  he  did  have 
the  right  to  fair  treatment  and  to  non- 
discriminatory treatment  even  though 
he  was  a  member  of  the  Armed  Forces. 

They  reversed  the  case  and  said  that 
the  Federal  courts  did  have  jurisdic- 
tion to  ensure  that  the  selection  proc- 
esses of  the  Navy  were  consistent  with 
the  constitutional  rights  against  dis- 
crimination on  account  of  race.  Judge 
Robert  Bork  sitting  with  two  other 
judges  made  that  decision. 

Madam  President,  it  is  just  as  clear 
to  me  as  anything  can  be  looking  at 
the  decisions  and  the  writings,  and  the 
rulings  that  Robert  Bork  has  made  as 
a  member  of  the  court  of  appeals  that 
he  is  a  Judge  who  is  willing  to  use  the 
power  of  the  Federal  courts  to  ensure 
that  individual  citizens  are  treated 
fairly  by  their  Government,  and  by 
business,  by  employers,  whether  they 
are  women,  black,  or  are  trying  to 
assert  any  other  individual  right  that 
is  protected  by  the  Constitution. 

I  think  It  is  deplorable  that  we  have 
seen  someone  who  has  a  record  like 
this  described  so  successfully  as  some- 
one who  has  just  the  opposite  view  of 
the  law  and  of  the  role  of  the  Federal 
courts.  That  is  a  tragedy. 

On  October  5.  there  was  an  article 
written  In  the  New  York  Times  by 


Arnold  Bums,  Deputy  Attorney  Gen- 
eral. He  talks  about  the  confirmation 
process,  the  unfair  treatment  that 
Judge  Bork  has  suffered  at  the  hands 
of  the  Judiciary  Committee  and  those 
groups  who  organized  to  attack  and  as- 
sassinate his  character. 

I  ask  unanimous  consent  that  a  copy 
of  this  New  York  Times  article  be  in- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  5.  1987] 

As  THE  Bork  Vote  Approaches  His  Judicial 
Restraint  Is  Laudable 


(By  Arnold  I.  Burns) 

Washington.— I  am  an  enthusiastic  sup- 
porter of  the  nomination  of  Judge  Robert 
H.  Bork  to  the  Supreme  Court.  This  should 
not  surprise  anyone.  What  should  be  sur- 
prising is  that  there  is  such  a  political  hulla- 
balloo  over  this  nomination. 

If  our  citizens  do  not  find  this  surprising, 
then  I  would  have  to  say  there  is  an  insuffi- 
cient understanding  out  there  of  the  role  of 
the  Federal  judiciary  in  our  constitutional 
democracy. 

The  most  heated  polemics  about  the  Bork 
nomination  come  from  people  who  worry 
about  the  policy  outcomes  they  believe  are 
apt  to  result  from  it.  The  fact  that  so  many 
voices  have  politicized  the  nomination  in 
this  way  suggests  that  our  civics  teachers 
have  failed  us.  We  no  longer  understand 
what  Judging  is  and  how  it  differs  from  leg- 
islating. 

I  say  "we."  yet  I  believe  it  is  not  really  the 
American  people  that  are  confused— merely 
the  activist  cadres  that  have  mobilized  on 
the  Bork  nomination,  who  treat  the  process 
of  judging  as  meaningless  in  itself,  impor- 
tant only  in  terms  of  the  policy  result  to 
which  it  leads. 

This  way  of  thinking  about  the  role  of 
Judges  ignores  or  even  denies  the  difference 
between  that  role  and  the  role  of  legislators. 
To  the  result-oriented,  judging  is  merely  a 
continuation  of  legislation  by  other  means, 
and  the  Supreme  Court  is  in  effect  just  a 
third  house  of  Congress,  sitting  atop  the 
other  two,  vetoing  their  enactments  or 
changing  those  enactments  beyond  recogni- 
tion. 

Such  a  role  for  the  judiciary  Is  intolerable 
In  a  Government  such  as  ours,  where  the 
people  are  the  source  of  legislative  legitima- 
cy. Judges  in  our  system  of  governance  are 
supposed  to  adjudicate  disputes  between 
and  among  litigants— that  is,  to  decide  cases 
and  controversies. 

In  the  process  of  dealing  with  actual  cases 
brought  to  them,  judges  must  construe  and 
Interpret  laws,  including  the  Constitution, 
because,  in  the  exercise  of  Judicial  review, 
they  must  insure  that  legislative  or  adminis- 
trative actions  do  not  transgress  constitu- 
tional limits.  If.  however.  Judicial  review 
goes  beyond  this  role,  and  Judges  make  In- 
stead of  interpret  the  law.  then  the  personal 
values  of  unelected  judges  are  given  the 
force  of  law.  This  is  wrong. 

The  foregoing  remarks  on  the  nature  of 
Judicial  review  reflect  closely  the  views  of 
Judge  Bork.  His  constitutional  reasoning  is 
pristine,  and  it  is  appropriate  to  note,  as  we 
celebrate  the  200th  birthday  of  our  Consti- 
tution, his  fidelity  to  the  Pramers'  grand 
vision.  Yet  the  ruckus  goes  on.  confusing 
constitutional  reasoning  with  policy  prefer- 
ences. 


To  take  only  the  most  talked  about  exam- 
ple, look  at  Roe  v.  Wade,  which  established 
a  right  to  abortion.  Judge  Bork  has  been 
very  discreet  about  his  views,  if  any,  on  the 
merits  of  the  abortion  issue.  This  is  fine. 
What  are  relevant  are  his  views  on  the  con- 
stitutional reasoning  behind  the  Court's  in- 
terpretation in  this  area. 

That  Roe  is  rickety  in  this  regard  has 
been  recognized  by  scholars  with  widely  dif- 
fering views  on  abortion.  Including  Justice 
Sandra  Day  O'Connor,  Prof.  John  Hart  Ely 
and  Archibald  Cox.  But  that  has  not 
stopped  some  from  slmplistically  labeling 
Judge  Bork  "antiabortion." 

The  point  is  that  it  is  possible  to  have  an 
opinion  on  the  merits  of  a  decision  separate- 
ly from  one's  opinion  on  the  merits  of  the 
issue.  Pro-life  groups  support  Judge  Bork 
because  they  believe  Roe  cannot  withstand 
unprejudiced  scrutiny.  But  he  has  made  no 
pledges,  nor  will  he.  nor  should  he. 

In  short,  the  nomination  challenges  every 
sector  of  politics  that  has  been  relying  on 
the  Court  rather  than  the  political  process 
to  achieve  its  agenda.  That  challenge  is  this: 
Can  your  goals  survive  being  booted  back 
into  the  truly  democratic  process— Into  the 
legislative  arena? 

Now.  to  confirm  or  not  to  confirm,  that  is 
the  question.  That  issue  should  be  decided 
on  Judge  Bork's  record  as  a  brilliant  stu- 
dent, lawyer,  professor,  Solicitor  General 
and  court  of  appeals  Judge  never  reversed 
by  the  Supreme  Court.  It  should  be  decided 
on  a  philosophy  of  judicial  restraint  honed 
over  a  lifetime.  I  inveigh  against  deciding  it 
on  pure  symbolism— Judge  Bork  as  the  false 
boogeyman  of  the  left  who  will  slnglehand- 
edly  veto  all  sorts  of  social  programs  and 
nullify  individual  rights,  or  Judge  Bork  as 
the  ersatz  champion  of  the  right  who  will 
singlehandedly  adopt  a  conservative  policy 
agenda. 

Stuff  and  nonsense.  The  American  public. 
I  am  convinced,  wants  a  decision  on  the 
merits. 

Mr.  COCHRAN.  Madam  President, 
on  the  same  day,  I  happened  to  be 
reading  the  Washington  Post  and  no- 
ticed an  article  written  by  Robert  H. 
Bork,  Jr.,  the  son  of  Robert  Bork.  It 
was  very  moving  to  read  a  son's  de- 
scription of  his  father,  as  only  a  son 
can  know  a  father. 

On  the  subject  of  his  views  about  mi- 
norities and  minority  Interests,  his 
sensitivity  to  those  who  may  not 
always  be  treated  fairly,  the  son  de- 
scribes a  few  instances  that  he  knows 
about  that  make  his  father  appear  to 
be  a  much  different  kind  of  person 
from  the  one  described  by  Gregory 
Peck  in  a  paid  advertisement  on  radio 
stations  across  the  Nation.  He  said 
this: 

The  special-interest  groups,  ranging  from 
the  American  Civil  Liberties  Union  to  the 
National  Organization  for  Women,  would 
like  you  to  know  an  evil  caricature  of 
Robert  Bork.  Sr.  I  know  a  different  picture. 
I  know  that: 

He  never  has  harbored  any  biases  or  prej- 
udices. Our  home  was  always  open  to  our 
friends  no  matter  who  they  were  or  where 
they  came  from. 

He,  as  a  junior  associate,  fought  for  and 
won  a  place  at  his  Chicago  law  firm  for  a 
lawyer  whom  the  senior  partners  didn't 
want  to  hire  because  he  was  Jewish. 
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He  came  to  the  aid  of  a  black  female 
lawyer  in  the  Justice  Department  who 
charged  that  she  was  being  excluded  from 
meetings  by  her  white  male  colleagues. 
Then  he  goes  on  to  say: 
The  special-interest  groups  are  aware  of 
many  of  these  examples  and  many  others 
where  my  father  reached  out  personally  and 
professionally  to  help  people.  But  you  dont 
hear  them  Ulking  about  these  things.  They 
know  that  the  only  way  to  kill  his  confirma- 
tion Is  to  ignore  the  man.  his  sensitivity— to 
obscure  his  record  with  lies  and  distortions 
and  assassinate  his  character. 

Madam  President,  it  is  a  tragedy 
today  to  look  around  the  Senate  and 
add  up  the  numbers  and  find  out  that 
this  campaign  to  assassinate  charac- 
ter, to  impugn  the  integrity  and  the 
record  of  an  honorable  and  astute 
jurist,  may  have  succeeded. 

I  hope  that  those  managing  confir- 
mation proceedings  in  the  future  will 
not  look  to  the  Robert  Bork  confirma- 
tion proceeding  as  a  model.  I  hope 
that  they  will  resist  the  temptation  in 
the  future  to  become  Involved  as  Sena- 
tors in  a  political  campaign— in  a  polit- 
ical campaign  that  distorts  the  record, 
that  imfairly  criticizes  the  qualifica- 
tions of  a  nominee  for  either  a  Su- 
preme Court  judgeship  or  a  high-rank- 
ing position  in  the  executive  branch. 

Our  proceedings  ought  to  he  very 
carefully  and  thoughtfully  managed, 
to  ensure  that  we  find  out  what  the 
truth  really  is.  I  am  confident  that  If 
Senators  were  to  do  that.  Robert  Bork 
would  be  confirmed. 

Madam  President.  I  ask  imanimous 
consent  to  have  printed  in  the  Record 
the  article  by  Robert  Bork,  Jr..  to 
which  I  have  referred. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(Prom  the  Washington  Post,  Oct.  5.  19871 
Am  "Evil  Cahicattjiu:"  or  the  Nominee 

(By  Robert  H.  Bork.  Jr.) 
Testimony,  cross  examination  and  scruti- 
ny are  part  of  the  price  of  admission  to  the 
Supreme    Court.    But    enough    is    enough. 
When  will  there  be  time  for  fairness? 

Three  months  ago  the  president  honored 
my  father  by  nominating  him  to  become  an 
associate  justice  on  the  U.S.  Supreme  Court. 
Since  then  our  family  has  endured  a  relent- 
less and  bitter  campaign  against  my  father, 
a  campaign  designed  and  executed  for  the 
purpose  of  instilling  fear  in  the  souls  of  all 
who  would  listen.  It  has  been  a  campaign 
conducted  with  flash  cards  printed  early  by 
organizations  and  individuals  desperately 
needing  a  cause. 

Week  by  week  the  campaign  has  mounted. 
As  the  distortions  were  repeated  over  and 
over  again,  we  watched  my  father  portrayed 
as  some  villainous  ideologue,  a  racist  and  a 
■exist.  For  his  opponents  the  more  he  is 
made  to  look  like  a  crazed  neanderthal,  the 
better  for  them.  Indeed,  one  particularly 
ugly  rumor  spread  by  his  opponents  to 
injure  him  is  that  my  stepmother.  Mary 
Hlen.  doesn't  believe  that  the  Holocaust 
happened. 

These  characterizations,  these  rumors,  are 
vicious  slander  and  they  hurt.  They  hurt  be- 
cause the  people  I  meet  on  the  street  who 
took  the  trouble  to  watch  and  listen  to  his 
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testimony  before  the  Senate  Judiciary  Com- 
mittee know  that  they  are  untrue.  My  step- 
mother, brother,  sister  and  I-who  know 
him  better  than  anyone— know  they  are 
untrue.  And  what's  more,  the  special-inter- 
est groups  that  so  masterfully  have  spread 
these  lies  know  it,  too. 

But  in  Washington,  if  a  rumor  is  sustained 
long  enough.  It  eventually  spills  into  the 
press  and  becomes  credible.  And  it  becomes 
damning. 

My  father  has  undergone  the  most  thor- 
ough Investigation  and  Interrogation  of  any 
nominee  for  the  bench,  not  once,  but  three 
times.  He  was  investigated  in  1973  when 
nominated  to  be  solicitor  general.  He  was  in- 
vestigated again  In  1982  when  he  was  named 
to  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  And  every  aspect  of  his 
life  and  work  was  probed  and  dissected 
again  this  summer.  One  newspaper  even  got 
hold  of  the  list  of  his  videocassette  rentals 
hoping  to  find  that  he  watches  X-rated 
films.  The  worst  they  could  say  about  him  Is 
that  he  has  a  penchant  for  Alfred  Hitch- 
cock and  Cary  Grant. 

No,  the  special-interest  groups  ranging 
from  the  American  Civil  Uberties  Union  to 
the  National  Organization  for  Women, 
would  like  you  to  know  an  evil  caricature  of 
Robert  Bork  Sr.  I  know  a  different  picture. 
I  know  that: 

He  never  has  harbored  any  biases  or  prej- 
udices. Our  home  was  always  open  to  our 
friends  no  matter  who  they  were  or  where 
they  came  from. 

He,  as  a  junior  associate,  fought  for  and 
won  a  place  at  his  Chicago  law  firm  for  a 
lawyer  whom  the  senior  partners  didn't 
want  to  hire  l)ecause  he  was  Jewish. 

He  came  to  the  aid  of  a  black  female 
lawyer  in  the  Justice  Department  who 
charged  that  she  was  being  excluded  from 
meetings  by  her  white  male  colleagues. 

I  also  know  my  father's  professional 
record  as  solicitor  general  and  as  a  federal 
judge.  I  know  that  at  the  Justice  Depart- 
ment he  argued  that  pregnancy  discrimina- 
tion by  employers  was  illegal  sex  discrimina- 
tion. I  know  that  as  a  federal  judge  he  voted 
in  favor  of  female  flight  attendants  at 
Northwest  Airlines  who  had  suffered  pay 
discrimination;  that  he  voted  in  favor  of 
female  foreign  service  officers  at  the  SUte 
Department  who  believed  that  they  had 
been  discriminated  against  in  pay  and  pro- 
motion; and  that  he  voted  in  favor  of  a 
naval  officer  who  claimed  he  had  been 
passed  over  for  promotion  because  he  was 
black. 

"It  tees  me  off  when  people  say  he's  un- 
caring. Bob  is  a  truly  decent  human  being. " 
Those  aren't  my  words.  Those  are  the  words 
of  Guido  Calabresi,  dean  of  Yale  Law 
School.  He  and  my  father  disagree  on  many 
legal  and  political  issues. .But  Dean  Cala- 
bresi is  a  fair  man. 

The  special-Interest  groups  are  aware  of 
many  of  these  examples  and  many  others 
where  my  father  reached  out  personally  and 
professionally  to  help  people.  But  you  don't 
hear  them  talking  about  these  things.  They 
know  that  the  only  way  to  kill  his  confirma- 
tion Is  to  Ignore  the  man,  his  sensitivity— to 
obscure  his  record  with  lies  and  distortions 
and  assassinate  his  character. 

If  truth,  justice  and  common  decency  ac- 
count for  anything  in  the  Senate,  my  father 
will  win  this  fight  In  the  end.  Those  who 
know  him  know  that  he  is  a  compassionate, 
fair  and  open-minded  man.  I  hope  that  the 
process  of  judging  my  father  will  be  charac- 
terized as  having  been  fair.  Right  now,  I  do 
not  beUeve  that  it  is.  I  remain  hopeful. 


Mr.  COCHRAN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Madam 
President,  I  ask  unanimous  consent 
that  the  order  for  the  quoriun  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONFIRMATION  OF  ROBERT 

BORK 
Mr.  DURENBERGER.  Madam 
President,  on  July  1,  Ronald  Reagaai 
made  his  appointment  of  Judge 
Robert  Bork  to  fill  the  vacancy  on  the 
Supreme  Court  left  by  the  retirement 
of  Justice  Powell.  I  stated  then,  and 
have  repeated  since,  that  I  would  sup- 
port the  President's  choice  unless  and 
until  the  nominee  talked  himself  out 
of  the  job,  or  convincing  evidence  was 
presented  to  me  that  he  lacked  the  in- 
tegrity or  qualifications  to  hold  that 
position.  As  of  this  moment,  neither  of 
those  events  has  occurred. 

I  came  to  this  Senate  9  years  ago. 
One  of  the  most  important  obligations 
I  took  on  when  I  was  sworn  In  was  the 
constitutional  responsibility  to  give 
advise  and  consent  to  appointments  by 
the  President  to  Cabinet  secretaries, 
ambassadors  and  judgeships.  As  an  at- 
torney and  former  executive  secretary 
to  Minnesota  Gov.  Harold  Levander,  I 
participated  in  the  process  of  selecting 
judges,  so  I  am  not  a  novice  to  the  ju- 
dicial system.  The  standard  I  estab- 
lished when  I  arrived  in  this  body  in 
1979,  and  from  which  I  have  never  de- 
viated, was  that  the  President  of  the 
United  States,  elected  by  all  the 
people  of  the  United  States,  has  broad 
discretion  under  the  appointment 
power.  Absent  clear  deficiencies  as  to 
character,  qualification  or  tempera- 
ment, the  Senate  should  not  substi- 
tute its  judgment  for  that  of  the  Presi- 
dent of  the  United  States. 

As  a  result,  except  on  two  occasions 
where  the  character  of  two  Federal 
judges  was  in  serious  question,  I  have 
voted  to  approve  each  appointment 
which  has  come  before  me  as  a  U.S. 
Senator,  whether  they  were  appointed 
by  President  Carter  or  President 
Reagan, 

An  independent  judiciary  is  one  of 
the  bulwarks  of  American  liberty.  In- 
sulation of  our  courts  from  political 
influence  is  one  of  the  central  features 
of  our  constitutional  system,  a  funda- 
mental principle  that  has  often  come 
under  attack  over  our  200  years  of  his- 
tory. Such  has  been  our  reverence  for 
the  place  of  the  law  in  this  society 
that  we  have  scrupulously  protected 
the  structures  of  justice  from  the 
overt  influence  of  politics  of  the 
moment. 


The  confirmation  process,  like  any 
of  our  constitutional  processes  is  not 
explicitly  defined.  Experience  defines 
and  redefines  the  process  as  it  is  used 
here  in  this  Chamber.  Consequently, 
the  nomination  of  Judge  Robert  Bork 
and  the  process  by  which  that  nomina- 
tion is  to  be  consented  to  is  not  an  iso- 
lated incident.  It  is  precedent  for  the 
next  appointment  and  the  next  and 
the  next.  In  this  Senator's  judgment  a 
long  shadow  today  lies  over  our  judi- 
cial branch  of  Government  and  may 
continue  for  decades  to  come. 

Over  14.000  of  my  constituents  com- 
mimicated  with  me  on  the  Bork  nomi- 
nation by  mail,  scores  of  others 
stopped  me  on  street  comers  and  liter- 
ally hundreds  talked  to  me  at  the  Min- 
nesota State  Fair.  I  met  with  the  lead- 
ers of  various  constituency  groups, 
both  in  Minnesota  and  here  in  Wash- 
ington. I  welcome  their  input  and  do 
not  mean  to  denigrate  that  sincere 
effort  to  get  their  views  across.  I 
thEink  them,  each  of  them,  for  it. 

But  the  barrage  of  mass  mailings, 
full  page  newspaper  ads,  radio  and  tel- 
evision ads  and  enough  issue  papers  to 
fill  this  Chamber  from  wall  to  wall  to 
a  depth  of  6  inches— by  both  sides- 
have  created  an  atmosphere  of  hyste- 
ria that  colunmist  David  Broder  com- 
pared to  a  lynch  mob.  No  American 
from  the  age  of  2  up  has  been  safe 
from  the  crtish  of  the  Bork  propagan- 
da—from both  sides.  And  when  judges 
become  media  stars,  something  very 
important  has  been  lost  to  this  system. 
Madam  President,  I  believe  the  con- 
firmation process  which  has  accompa- 
nied the  appointment  of  Judge  Bork 
has  diminished  from  the  place  of  law 
in  this  democracy.  As  much  as  I  recoil 
from  the  trivilization  of  the  election 
process  in  this  coimtry  in  30-second 
TV  ads,  that  is  something  the  Repub- 
lic can  survive.  But  the  "judgeship  by 
plebiscite"  which  we  have  just  con- 
ducted poses  a  far  more  serious  threat. 
When  judges  have  to  run  for  office, 
the  American  people,  especially  mi- 
norities in  society,  will  get  less  than 
the  full  protection  the  Constitution 
was  designed  to  offer  them.  That  is  a 
momentous  step  backwards. 

I  am  reminded  of  an  encounter  the 
Prophet  Elijah  had  in  the  Old  Testa- 
ment. A  great  wind  passed  before 
Elijah  and  broke  rocks  aroimd  him. 
But  the  Lord  was  not  in  the  wind. 
Next  an  earthquake  occurred,  but  the 
Lord  was  not  in  the  earthquake.  Next 
fire,  neither  was  the  Lord  in  the  fire. 
But  it  was  in  the  stUl  small  voice  that 
the  truth  could  be  heard. 

In  making  my  final  decision,  I  wUl 
avoid  the  wind  and  the  earthquake 
and  the  fire,  and  seek  a  still,  small 
voice  of  my  own.  At  this  point  in  time, 
I  find  it  in  two  places,  Lloyd  Cutler, 
White  House  counsel  under  President 
Carter  testified: 

Based  on  my  reading  of  this  written 
record,  and  on  20  years  of  personal  knowl- 


edge of  Judge  Bork,  I  have  praised  him  as  a 
highly  qualified,  conservative  jurist,  who  Is 
closer  to  the  moderate  center  than  the  radi- 
cal right. 

Cutler  then  went  on  to  caution  liber- 
als not  to  "give  a  hostage"  to  a  future 
confirmation  process  where  a  nominee 
more  to  their  liking  would  be  judged 
by  the  same  standards  by  which  Judge 
Bork  was  being  rejected  today. 

And  Warren  Burger,  a  son  of  Miime- 
sota  and  former  Chief  Justice  of  the 
Supreme  Court  said: 

If  Judge  Bork  is  not  in  the  mainstream, 
neither  am  I,  and  neither  have  I  been. 

I  share  the  view  of  these  distin- 
guished jurists  that  Robert  Bork. 
while  holding  some  views  at  various 
times  with  which  I  disagree,  cannot  be 
disqualified  on  the  basis  of  extremism. 
The  Constitution  of  the  United 
States  does  not  call  on  me  to  give  my 
advice  and  consent  to  judges  in  such  a 
way  as  to  maintain  balance  on  the 
Court.  It  does  not  call  on  me  to  use  a 
different  standard  to  evaluate  a  swing 
vote,  such  as  Judge  Bork  is  reported  to 
be,  than  I  used  for  Justices  Scalia  or 
O'Cormor.  It  does  not  call  on  me  to  do 
a  nose  count  of  the  Court  on  key 
issues  and  factor  that  into  my  deci- 
sion. 

In  the  judgment  of  this  Senator. 
Judge  Bork  is  a  person  of  extraordi- 
nary intelligence  and  scholarship.  He 
has  shown  in  the  hearings  and  during 
his  tenure  on  the  bench,  a  conviction 
to  principle  and  the  moral  courage  to 
stick  by  it.  And  he  has  demonstrated 
the  admirable  human  quality  of 
change  and  growth,  throughout  his 
life. 

Madam  President,  I  do  not  know  if 
the  moment  will  come  in  this  Cham- 
ber when  the  Vice  President  will  ask 
the  clerk  to  call  the  roll  on  the  confir- 
mation of  Judge  Bork.  Some  hope 
they  will  not  have  to  cast  this  vote.  I 
am  not  one  of  them.  My  mind  is  not 
closed  now,  nor  will  it  be  until  I  cast 
that  vote.  But  whatever  the  outcome 
is,  I  hope  my  colleagues  and  the  Amer- 
ican people  grasp  that,  to  some  extent, 
we  may  all  have  been  losers  in  the 
events  that  have  taken  place. 

Mr.  HEFLIN.  Madam  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  in  the  morning  busi- 
ness until  I  conclude  my  speech,  which 
I  believe  will  be  about  6  minutes  or 
maybe  6%  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alabama  may  pro- 
ceed. 


THE  U.S.  MARINE  CORPS 
Mr.   HEFLIN.   Madam  President, 


I 


am  delighted  to  rise  today  to  congratu- 
late Gen.  Alfred  M.  Gray,  Jr.,  who  was 
recently  appointed  the  Commandant 
of  the  U.S.  Marine  Corps.  I  believe 
that  General  Gray  will  provide  out- 
standing leadership  to  the  corps.  I  can 


think  of  no  marine  who  knows  more 
about  the  type  of  service  the  U.S. 
Marine  Corps  provides  to  this  Nation. 
I  have  no  doubt  but  that  General 
Gray  will  lead  the  Marine  Corps  to 
outstanding  accomplishments  unparal- 
leled in  its  2 11 -year  history. 

General  Gray  is.  in  all  senses  of  the 
term,  a  marine's  marine.  He  enlisted  in 
the  Marine  Corps  in  1950  and  served 
overseas  with  the  amphibious  recon- 
naissance platoon  in  the  Pacific  attain- 
ing the  rank  of  sergeant.  He  was  com- 
missioned a  second  lieutenant  on  April 
9.  1952.  After  attending  the  basic 
school  at  Quantico,  he  has  risen 
through  the  ranks  performing  his 
duties  in  an  outstanding  capacity  in 
every  assignment  he  held.  Throughout 
his  career,  he  has  not  only  led  his 
fellow  marines,  but  he  has  taught 
them  how  to  lead  themselves.  I  believe 
that  this  tremendous  example  will 
continue.  General  Gray  will,  thus,  be 
responsible  for  the  future,  as  well  as 
the  present  excellence  of  the  U.S. 
Marine  Corps. 

In  its  211-year  history,  the  U.S. 
Marine  Corps  has  had  a  highly  im- 
pressive record.  I  am  proud  to  be  a 
marine,  and  to  have  served  in  the  Pa- 
cific in  World  War  II.  I  use  the 
present  tense  here  because,  as  they 
say,  "Once  a  marine,  always  a 
marine."  Such  is  the  dedication  that 
the  Marine  Corps  instills  in  its  person- 
nel. 

Lately,  however,  the  corps  has  suf- 
fered a  few  blemishes.  Marine  Sgt. 
Clayton  Lonetree,  who  was  a  Marine 
security  guard  at  the  U.S.  Embassy  in 
Moscow  was  convicted  of  espionage. 
Recently.  Marine  S.  Sgt.  Robert  Stuf- 
flebaum,  also  stationed  at  the  U.S. 
Embassy  in  Moscow,  was  convicted  of 
two  coimts  of  dereliction  of  duty,  the 
least  serious  charges  lodged  against 
him.  Significantly,  Sergeant  Stuffle- 
baum  was  cleared  of  the  serious 
charges  against  him. 

The  reaction  of  the  corps  to  infor- 
mation indicating  that  Marine  person- 
nel were  suspected  of  espionage  was 
shock  and  disbelief.  Every  marine  has 
been  hurt  and  embarrassed  by  the 
events  of  the  last  few  months.  We  are 
a  proud  corps— proud  of  our  service  to 
the  American  people  for  over  211 
years,  proud  of  our  fellow  marines 
who  have  given  so  unselfishly  of  them- 
selves so  that  our  democracy  might 
flourish,  and  proud  of  our  battle 
record  in  defense  of  this  Nation.  These 
allegations  and  the  conviction  of 
spying  have  been  like  a  knife  in  the 
heart. 

Though  the  Marine  Corps  has  suf- 
fered some  embarrassment  in  the  last 
few  months,  and  the  American  people 
have  every  right  to  also  be  shocked 
and  alarmed,  I  ask  them  not  to  judge 
this  unique  institution  by  the  acts  of  a 
few,  but,  rather,  by  the  patriotism  and 
exemplary  conduct  which  have  been— 
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and  will  always  remain— the  Marines' 
basic  heritage.  At  this  moment,  there 
are  almost  200,000  marines  on  active 
duty  around  the  world.  As  a  group, 
they  are  the  finest  I  have  ever  known. 
Likewise,  they  find  the  conviction  of  a 
fellow  marine  for  treason  to  be  repre- 
hensible. Like  their  forebearers.  they 
are  still  willing  to  lay  down  their  lives 
in  the  defense  of  our  country  and  the 
principles  upon  which  the  corps  stand. 
As  a  matter  of  highest  priority,  the 
Marines  are  working  to  determine  the 
facts  regarding  these  events  so  as  to 
take  appropriate  corrective  action. 
One  thing  is  certain.  They  wUl  leave 
no  stone  unturned. 

Our  young  marines  are  as  capable  as 
anyone  of  resisting  the  Insidious  KGB 
threat.  If  we  provide  them  the  proper 
training,  screen  them  even  more  thor- 
oughly than  in  the  past.  and.  most  im- 
portantly, provide  them  the  proper 
leadership  both  on  the  part  of  the 
Marine  Corps  and  the  State  Depart- 
ment. I  am  certain  that  there  will  be 
no  future  cases  such  as  this  past  one. 
The  Marine  Corps  remains  iis  solid  as 
the  Rock  of  Gibraltar.  For  over  200 
years,  it  has  answered  each  and  every 
call  in  defense  of  our  country  with 
courage,  selfless  dedication,  and 
honor. 

The  first  marines  were  assigned  to 
overseas  diplomatic  posts  beginning  in 
January  of  1949.  Since  then,  over 
15,000  marines  have  performed  such 
duties.  With  the  exception  of  this 
recent  episode,  they  have  served  with 
honor  and  distinction.  Many  of  the 
cartoons  appearing  aroimd  the  coun- 
try have  seriously  attacked  the  tradi- 
tion of  the  entire  corps— not  just  the 
individuals  who  committed  these  acts. 
In  my  judgment,  this  is  unfair. 

Guarding  American  Embassies  is  a 
tough,  thankless,  sometimes  lonely 
job.  That  is  why  it  was  given  to  ma- 
rines in  the  first  place.  In  the  past  211 
years,  tens  of  thousands  of  marines 
have  made  the  supreme  sacrifice  for 
freedom.  To  desecrate  their  memory 
because  of  the  acts  of  two  or  three  is 
not  only  ludicrous,  it  is  an  outrage.  In 
their  38  years  of  service  with  the  State 
Department,  these  so-called  young  ma- 
rines have  displayed  countless  acts  of 
exemplary  courage.  They  have  saved 
lives,  have  put  out  dozens  of  Embassy 
fires,  have  administered  life-saving 
first-aid.  while  others  remain  frozen  in 
fear.  They  have  even  sacrificed  their 
lives  so  their  civilian  charges  might 
survive. 

I  believe  that  we  should  take  every 
effort  to  recognize  the  outstanding  ef- 
forts of  the  Marine  Corps  and  of  the 
marines  assigned  to  Embassies 
throughout  the  world.  By  and  large. 
Embassy  marines  are  not  recognized 
for  their  service  and  duty.  I  think  it  is 
shameful  that  they  are  now  being  at- 
tacked for  the  actions  of  one  or  two. 

Over  the  last  several  years,  a  strong 
spontaneous  support  for  the  corps  has 


developed  among  marines,  both  active 
and  inactive.  This  support  has  been 
more  and  more  apparent  in  recent 
months  as  the  U.S.  Marine  Corps  has 
been  so  unfairly  attacked.  As  we  were 
taught  in  basic  training,  when  under 
attack  or  siege,  we  are  to  rally  togeth- 
er and  fight  like  mad.  Over  a  period  of 
time,  a  great  tradition  has  been  devel- 
oped which,  I  believe,  is  representative 
of  the  loyalty,  the  rallying  support, 
and  the  undying  allegiance  of  marines 
to  their  corps.  This  support  by  all  ma- 
rines is  especially  moving  whenever 
"The  Marines  Hymn"  is  played.  The 
minute  any  marine  hears  the  opening 
bars  of  "The  Marine  Hymn,"  he 
stands  at  rigid  attention,  holding  that 
stance  until  the  final  note.  I  believe 
that  this  shows  the  great  respect  that 
all  marines— active  and  inactive— hold 
for  the  corps. 

I  believe  that  this  custom  should  be 
encouraged.  I  might  add  that  when 
the  last  note  is  played,  all  marines  fur- 
ther signify  their  loyalty  and  dedica- 
tion by  proclaiming  Semper  Fidelis— 
always  faithful.  Indeed,  despite  the 
unwarranted  attacks,  despite  the  hurt- 
ful cartooris,  and  jokes  which  have 
been  directed  toward  the  Marine 
Corps,  marines  will  be  always  faithful 
to  their  corps,  and  the  corps  will  be 
forever  faithful  to  the  United  States 
of  America,  and  to  our  Nation's  Con- 
stitution. 

Thank  you  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


THE  NOMINATION  OF  JUDGE 

BORK 
Mr.  McCLURE.  Madam  President, 
even  as  I  speak  I  understand  that 
Judge  Bork  has  been  in  conference 
with  the  President,  now,  for  some  sev- 
eral minutes— perhaps  since  2  o'clock— 
to  try  to  determine  whether  or  not  he 
should  ask  the  President  to  withdraw 
his  name  as  a  nominee  for  Justice  to 
the  Supreme  Court  and  I  am  informed 
that  he  may,  indeed,  be  available  to 
the  press  himself  within  just  a  few 
minutes. 

Perhaps  it  is  particularly  appropri- 
ate, then,  that  at  this  particular  time  I 
try  to  bring  some  attention  to  a  state- 
ment made  by  the  Vice  President  on 
Tuesday  of  this  week,  because  It  has 
had  very  little  attention  in  the  press. 

I  mention  that  because  I  realize  that 
a  Vice  President's  support  for  a  nomi- 
nation made  by  the  President  is  not 
necessarily  great  news.  But  I  do  be- 
lieve that  what  he  said  and  the  way  he 
said  it  has  some  relevance  to  the 
public  discussion  of  the  Issues  that  are 
before  the  country  and  the  nomina- 
tion and  the  Senate's  consideration  of 
that  nomination.  I  am  going  to  take 
the  time  to  read  into  the  Record  the 
entire  statement  that  was  released  by 
the  Office  of  the  Vice  President  on 
Tuesday.  October  6. 


President  Reagan  made  clear  again  today 
that  he  would  not  withdraw  his  nomination 
of  Judge  Robert  Bork  to  the  Supreme 
Court.  Judge  Bork  said  that  he  would  not 
withdraw  his  own  name.  That  Is  very  good 
news  to  me. 

The  fight  Is  not  over.  President  Reagan 
has  refused  to  be  buffaloed.  Judge  Bork  has 
refused  to  be  buffaloed,  and  I  refuse  to  be 
buffaloed.  I  am  going  to  fight  for  Judge 
Bork's  nomination,  here  In  Washington  and 
wherever  I  travel.  I  want  it  to  go  to  the 
floor  of  the  Senate,  where  America  can  hear 
the  debate  and  where  we  can  see  how  each 
and  every  Senator  votes. 

Judge  Bork  is  an  outstanding  choice  for 
the  job.  People  around  here  have  been  talk- 
ing about  how  politics  always  influences  the 
choice  of  Supreme  Court  Justices,  and  it's 
true  that  no  President  is  likely  to  nominate 
someone  whose  views  repel  him.  But  there 
must  be  limits  to  the  politics.  The  nominee 
must  be  excellent.  Judge  Bork  certainly  U 
that. 

He  is  not  only  an  eminent  legal  scholar, 
but  one  whose  ideals  have  helped  shape 
debate  in  several  areas  of  law.  He  served  his 
country  with  honor  as  Solicitor  General.  His 
record  in  his  present  job.  on  the  Court  of 
Appeals,  is  first-rate.  We're  talking  here 
about  a  man  with  a  powerful,  flexible  mind 
and  true  character.  Even  on  the  Supreme 
Court,  people  like  Judge  Bork  don't  come 
along  very  often. 

That  is  why  Supreme  Court  Justice  John 
Paul  Stevens.  Justice  Byron  White,  former 
Chief  Justice  Warren  Burger,  and  President 
Carter's  Attorney  General  Griffin  Bell  have 
taken  the  unusual  step  of  endorsing  Judge 
Bork's  candidacy. 

But  something  else  makes  the  issue  of 
Judge  Bork's  nomination  important.  Prom 
the  moment  his  name  was  announced,  he 
was  under  an  unprecedented  kind  of  attack, 
rve  been  in  Washington  a  long  time  and  I 
don't  get  horrified  at  the  sight  of  political 
bloodshed,  but  I've  never  seen  anything  like 
the  bitterness  of  this  assault.  Judge  Bork 
has  been  called  everything  from  racist  and 
sexist  to  an  oppressor  of  the  poor  and  a 
threat  to  the  privacy  of  every  American. 

Judge  Bork's  opponents  don't  seem  to 
want  a  real  debate  on  these  issues.  They've 
been  trying  to  create  a  political  steamroller. 
They've  put  terrible  pressure  on  vulnerable 
Senators  to  announce  their  opposition  to 
Judge  Bork.  and  they're  trying  to  use  these 
announcements  to  make  the  pro-Bork  forces 
think  that  the  fight  is  over  and  they  should 
give  up.  The  tactics  of  these  opponents  are 
simply  destroying  our  ability  to  pick  good 
federal  judges. 

I  am  going  to  continue  to  call  on  fellow 
Republicans  and  Democrats  as  well— even 
Democrats  and  Republicans  who  have  an- 
nounced their  Intention  to  vote  against 
Judge  Bork— to  vote  in  his  favor.  Until  the 
final  vote.  It  is  not  too  late  for  any  Senator 
to  change  his  mind.  Their  final  decisions 
should  be  made  free  from  political  pressure 
and  threats. 

Judge  Bork  is  superbly  well  qualified,  but 
more  than  just  his  candidacy  is  at  stake.  We 
are  facing  a  threat  to  the  entire  process  of 
choosing  an  independent  judiciary. 

If  this  nomination  goes  down,  the  message 
will  go  out  to  the  most  brilliant  legal  minds: 
•Don't  write,  don't  speak  out,  never  be  will- 
ing to  alter  a  previously  held  view."  Should 
that  happen,  the  Federal  Bench,  and  cer- 
tainly the  Supreme  Court,  will  be  the  loser. 
That  Is  the  end  of  the  Vice  Presi- 
dent's statement  delivered  on  Tuesday. 


October  6,  and  I  think  It  Is  relevant  as 
to  where  we  are  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Andrew  Sulli- 
van appearing  in  the  New  Republic, 
entitled  'End  of  the  World,  Part  III: 
The  Bork  Screw,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

End  or  thk  Woru).  Part  III:  The  Bork 
Screw 

"In  my  defensive  research  of  Bork  I  have 
discovered  a  compulsive  insistence  on  the 
letter  of  the  law.  •  •  '"-Robert  Rauschen- 
berg,  artist,  September  22,  1987 

As  anti-Bork  hysteria  goes,  Rauschen- 
berg's  was  moderate.  Apart  from  the  Su- 
preme Court  nominee's  worrying  legalism, 
Rauschenberg's  only  other  concern  was  the 
fate  of  human  civilization:  "The  Supreme 
Court  is  a  final  discriminating  force  to  guide 
us  into  the  future  of  global  concerns."  What 
he  failed  to  mention,  of  course,  were  the 
fetus  funerals.  According  to  Planned  Par- 
enthood's  media  package,  if  Judge  Bork  is 
nominated,  there'll  be  no  end  to  the  little 
coffins.  People  for  the  American  Way  re- 
stricted itself  to  the  slightly  worrying 
chance  that  the  day  after  Bork  gets  on  the 
Court,  mass  sterilizations  could  be  imposed. 
Their  ads  begin:  "The  nomination  of  Robert 
Bork  *  •  •  has  caused  a  lot  of  contrftversy. 
And  has  a  lot  of  people  worried.  With  good 
reason."  (Note  the  crescendo.)  "But  don't 
take  our  word  for  it.  You  be  the  judge  •  *  • 
sterilizing  workers  *  •  •  billing  consumers 
for  power  they  never  got  •  •  *  no  privacy 

•  •  •  turn  the  clock  back  on  civil  rights? 

•  •  •  no  day  in  court In  a  complex 

simunary  of  the  constitutional  arguments 
behind  the  carefully  selected  cases,  the  ad's 
climax  hardly  leaves  the  reader  dangling  In 
philosophic  midair:  "Judge  Bork  has  con- 
sistently ruled  against  the  interests  of 
people."  Anyone  for  animal  rights? 

There  is  serious  case  to  be  made  against 
Bork,  but  so  far  in  the  media  blitz,  you're 
not  likely  to  have  heard  it.  This  time  round, 
the  liberals  get  the  prize  for  hype,  even  if 
It's  only  because  the  conservatives  gave 
themselves  the  ridiculous  handicap  of  de- 
fending an  Innocuous  moderate.  If  you'd  na- 
ively planned  on  a  sex  life  after  Bork, 
Planned  Parenthood  had  news  for  you: 
"Robert  Bork's  Position  on  Reproductive 
Rights?  You  don't  have  any."  In  another 
flyer,  they  added:  'State-controlled  preg- 
nancy? It's  not  as  farfetched  as  it  sounds." 
Carrying  Bork's  position  to  its  logical  end, 
'"states  could  •  *  •  impose  family  quotas  for 
population  purposes,  make  abortion  a  crime. 
or  sterilize  anyone  they  choose."  And  sena- 
tors wonder  why  the  polls  show  a  drift  away 
from  the  Bork  nomination.  It's  the  genital 
gap. 

The  dlsingenuousness  of  the  Bork-hate 
campaign  has  been  sustained  by  a  variety  of 
tactics.  Some  have  relied  on  good  old-fash- 
ioned lying.  The  National  Women's  Law 
Center,  followed  swiftly  by  the  Feminist 
Men's  Allluioe,  claimed  that  Bork  testified 
before  Congress  in  favor  of  the  Human  Life 
Act.  when  in  fact  he  did  the  opposite.  There 
were  leaks  of  FBI  records  detailing  Borks 
two  1983  emergency  room  admissions  after 
minor  accidents  with  relatively  high  levels 
of  alcohol  in  his  blood.  Americans  United 
for  the  Separation  of  Church  and  State 
began  their  direct  mall  with  the  line: 
'"Frankly,  I'm  scared."  The  Leadership  Con- 
ference on  Civil  Rights  sent  out  an  emer- 


gency alert  flyer.  Ralph  Nader's  personal 
letters  predicted  a  'plague  on  the  next  gen- 
eration."  NOW's  president-elect  restricted 
herself  to  calling  Bork  a  "neanderthal." 

There's  a  quick  and  easy  way  to  manipu- 
late a  Bork  case.  Take  the  National 
Women's  Law  Center's  citing  of  Vinson  v. 
Taylor.  A  sexual  harassment  suit,  it's  useful 
for  Implying  that  Bork  is  sexist,  against  civil 
rights,  and  out  of  line  with  the  rest  of  the 
Supreme  Court,  because  it  involved  legal 
questions  about  the  role  of  "voluntariness" 
in  a  defendant's  giving  in  to  sexual  ad- 
vances. In  fact  Bork  was  not  involved  in  the 
original  case  at  all,  but  In  a  third  rehearing 
over  whether  there  were  unresolved  ques- 
tions of  law  that  demanded  another  rehear- 
ing. His  dissent  was  in  favor  of  a  rehearing, 
an  opinion  upheld  by  the  Supreme  Court 
when  they  decided  to  judge  the  case  them- 
selves. But  this  is  both  boring  and  accurate, 
and  too  laborious  for  TV. 

Statistics  also  come  in  handy  for  Bork- 
baiting.  A  numbers  game  is  central  to  the 
Public  Citizen  Litigation  Committee's 
rejjort.  The  approach  is  simple:  focus  on  re- 
sults and  ignore  the  judicial  process.  This 
makes  for  a  damning  list  of  accusations: 
""Judge  Bork's  performance  on  the  D.C.  Cir- 
cuit is  not  explained  by  •  •  •  judicial  re- 
straint; in  split  cases,  one  can  predict  his 
vote  with  almost  complete  accuracy  simply 
by  identifying  the  parties  in  the  case  •  •  *. 
[He]  voted  against  consumers  •  •  *  almost 
100  percent  of  the  time' and  for  business  in 
every  case." 

The  real  crunch  is  in  the  small  print.  By 
only  considering  split  cases,  the  report  rules 
out  most  of  the  cases  in  which  Bork  played 
a  part  and  the  vast  majority  of  his  opinions. 
More  important,  split  cases  don't  necessarily 
mean  much.  They  needn't  turn  on  Impor- 
tant legal  principles,  and  can  often  rest  on 
the  random  composition  of  panels,  or  an  ab- 
struse legal  technicality.  But  you  wouldn't 
guess  it  from  the  report,  which  implies  that 
every  anti-labor  ruling  is  ipso  facto  proof 
that  Bork  ideologically  favors  big  business. 
In  fact,  as  the  right-wing  Center  for  Judicial 
Studies  pointed  out,  if  you  count  all  the 
cases,  Bork  voted  seven  times  In  favor  of  the 
employee  and  seven  times  against.  But  that 
doesn't  prove  anything  either.  You  just 
can't  tell  what's  really  at  stake  without  a 
blow-by-blow  account  of  the  opinions.  And 
no  one  can  stay  awake  that  long. 

Bork's  nerdy  instincts  make  the  whole 
process  even  more  excruciating.  In  a  typical- 
ly pedantic  Bork  labor  law  ruling,  the  case 
rested  on  whether  a  structure  on  a  building 
site  should  be  termed  a  "runway"  or  a  "plat- 
form," hardly  a  decision  requiring  great  ide- 
ological fervor.  Still,  People  for  the  Ameri- 
can Way  was  able  to  run  the  split-decision 
statistics  as  if  they  applied  to  every  case 
Bork  considered.  The  heading  was:  "big 
business  Is  always  right."  All  that  was 
needed  was  a  hypothetical  case  where  fetus 
coffin-makers  screwed  over  some  single 
mother  on  a  "runway"  who  couldn't  make  it 
to  court.  You  can  usually  work  in  Bork 
somewhere. 

Then  again,  if  you're  Bob  Rauschenberg, 
you  don't  even  have  to  do  that.  The  ulti- 
mate anti-Bork  tactic  is  irrelevance:  "De- 
mocracy is  not  the  product  of  law,"  Raus- 
chenberg revealed,  "democracy  is  the  need 
of  people  to  be  free  in  dreams  and  reality." 
Dreams  and  reality?  Wait,  there's  more; 
"Socrates  and  Plato,  as  seen  on  TV  yester- 
day, are  an  'in  accord'  [sic]  disagreement  for 
their  time,  but  are  no  more  than  history." 
How's  that  again?  "If  this  country  is  to 
remain  the  enviable  land  of  growth  and 


promise,  that  Is  what  has  to  be  gardened. 
Jurisdictional  responsibilities  begin  before 
law."  As  Senator  Edward  Kennedy  put  It:  ""I 
have  had  the  opportunity  to  read  your  testi- 
mony. It  is  just  superb." 

And  he  should  know.  His  public  state- 
ments have  revealed  a  staggering  desire  to 
avoid  legal  or  judicial  philosophy,  as  well  as 
a  penchant  for  hype: 

"Robert  Bork's  America  is  a  land  in  which 
women  would  be  forced  into  back-alley  abor- 
tions, blacks  would  sit  at  segregated  lunch 
counters,  rogue  police  could  break  down  citi- 
zens' doors  in  midnight  raids  •  •  •  and  the 
doors  of  the  federal  courts  would  be  shut  on 
millions  of  citizens." 

He  opened  his  questioning  on  the  subject 
of  compulsory  abortions,  greeting  Bork's  oc- 
casional attempts  to  raise  particular  cases 
with  a  constant:  "I  was  basically  Interested, 
rather  than  getting  Into  the  cases,  just  to 
get  at  the  rationale  •  •  •"  In  one  of  the 
more  rambling  passages  of  the  hearings,  in 
a  reference  to  "other  civilizations,"  he  spent 
four  minutes  talking  about  book  burnings 
without  any  reference  to  Bork's  First 
Amendment  decisions,  or  any  other  deci- 
sions for  that  matter:  ""The  first  book-bum- 
Ings  was  [sic]  the  Bible  I  understand  *  •  •" 
Throughout  the  hearings,  he  went  for  the 
Phil  Donahue  profundity  "What  I  hear  you 
saying  is  •  •  •  ,"  paraphrasing  a  parody  of 
Bork's  apparent  views,  regardless  of  Bork's 
testimony,  just  for  the  camera.  Ollle  North 
would  have  been  proud  of  him. 

At  one  point  In  the  increasingly  irrelevant 
hearings,  the  novelist  William  Styron  re- 
flected on  what  he  called  a  "fantasy  scenar- 
io" in  which  Philistinism  could  be  foisted 
upon  the  American  people  by  a  radical  jus- 
tice. One  less  than  fantasy  scenario  is  that 
the  Bork  nomination  will  be  defeated  not  on 
the  merits  of  the  case,  nor  on  the  debate  In 
the  Senate,  but  by  special  Interest- group 
hysteria.  The  only  nominee  who  in  the 
future  will  be  able  to  survive  the  demagogu- 
ery  will  be  someone  who  can  restKind  in 
kind.  Some  of  Bork's  opponents  may  soon 
run  the  risk  of  getting  the  Supreme  Court 
justice  they  deserve.— Andrew  Suujvan. 

Mr.  McCLURE.  Mr.  President,  that 
indicates  some  tactics  of  the  oppo- 
nents In  their  opposition,  sometimes 
their  mindless  and  sometimes  overstat- 
ed opposition,  to  Judge  Bork.  I  think 
it  makes  excellent  reading  for  those 
who  are  called  upon  to  review  and  to 
think  in  their  own  minds  the  qualifica- 
tions of  this  nominee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  NICKLES.  Mr.  President,  today 
I  rise  in  support  of  Judge  Robert  Bork 
for  U.S.  Supreme  Court.  Mr.  Presi- 
dent, at  the  outset  let  me  state  my 
strong  distaste  and  displeasure  for  the 
conduct  of  some  of  my  colleagues  and 
many  groups  for  the  quite  evident  dis- 
tortions £ind  misinformation  concern- 
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ing  Judge  Bork's  nomination.  These 
same  groups  possibly  were  just  warm- 
ing up  when  we  went  through  the  con- 
finnation  process  for  Chief  Justice 
Rehnquist.  In  my  opinion.  Justice 
Rehnquist  has  been  an  outstanding 
jurist  and  is  doing  an  outstanding  job 
as  Chief  Justice.  Certainly  the  assault 
made  on  him  was  not  only  unneces- 
sary, but  also  an  embarrassment  to 
the  Senate,  in  this  Senator's  opinion. 

Likewise,  the  attacks  on  Judge  Bork 
have  been  unprecedented.  In  fact,  we 
have  had  national  TV  ads  and  fuU- 
page  newspaper  ads  completely  dis- 
torting Judge  Bork's  outstanding 
record.  I  believe  this  is  very  unfortu- 
nate and  sad  for  the  Senate  and  for 
our  country  because  seldom  have  we 
had  such  a  qualified  nominee  for  the 
U.S.  Supreme  Court. 

Judge  Bork  was  confirmed  in  1982 
for  the  U.S.  court  of  appeals.  During 
the  confirmation  process  Judge  Bork 
received  the  highest  rating  possible 
from  the  ABA.  a  unanimous  rating 
which  sUted  he  was  'exceptionally 
well  qualified."  Judge  Bork  was  unani- 
mously confirmed  by  the  Senate,  and 
since  his  appointment  to  the  U.S. 
court  of  appeals  he  has  been  involved 
in  over  400  majority  opinions  and  he 
wrote  the  majority  opinion  in  well 
over  100  of  those  decisions,  none  of 
which  has  been  overturned  by  the  U.S. 
Supreme  Court.  Judge  Bork  has  dis- 
sented in  20  cases.  6  of  which  were  re- 
viewed by  the  Supreme  Court  and  all 
of  which  were  upheld  by  the  U.S.  Su- 
preme Court. 

His  record  since  his  appointment  to 
the  U.S.  court  of  appeals  has  been  out- 
standing by  almost  any  standard.  Is 
there  anything  that  would  cause  any 
Senator  during  the  period  since  he  was 
appointed  to  the  court  of  appeals  to 
change  his  opinion  in  1987  from  what 
it  wa&in  1982?  I  should  think  not. 

Yet  we  have  heard  colleagues;  we 
have  heard  various  organizations  state 
that  Judge  Bork  Is  a  radical.  That  he 
is  to  the  far  right,  that  he  has  extreme 
views.  Former  Chief  Justice  Burger  in 
testifying  before  the  Judiciary  Com- 
mittee stated,  "It  would  astonish  me 
to  think  that  he  is  an  extremist  any 
more  than  I'm  an  extremist."  He  went 
on  the  say  concerning  the  question  of 
whether  black  citizens,  minorities,  or 
women  should  fear  Judge  Bork.  "If 
they  need  to  fear  him.  they  should 
have  been  fearful  of  me.  I  can  see 
nothing  in  his  record  that  would  sug- 
gest that  or  support  it." 

Is  Robert  Bork  a  radical?  If  he  is  a 
radical,  he  has  only  one  vote  and  cer- 
tainly would  be  in  the  minority  of  the 
U.S.  Supreme  Court.  Would  he  swing 
the  Court?  Would  his  vote  be  the  piv- 
otal vote?  If  that  is  the  case,  there 
must  be  at  least  four  others  on  the  Su- 
preme Court  who  would  agree  with  his 
opiiUon.  Do  we  have  other  radicals  on 
the  Supreme  Court?  How  many  of  my 
colleagues  want  to  state  that  Chief 


Justice  Rehnquist.  Judge  Scalia.  or 
Judge  O'Connor  would  qualify  under 
such  a  definition?  I  think  not. 

Again  we  have  had  personal  attacks 
in  the  last  several  months  that  just 
flatly  are  contradicted  by  the  facts. 
Judge  Bork  is  not  a  radical.  His  deci- 
sions have  been  in  the  majority  in 
most  of  the  cases,  and  all  have  been 
upheld  by  the  Supreme  Court,  in  no 
way  whatsoever  should  be  viewed  by 
this  body  or  the  American  people  as 
radical.  Some  have  said  that  his  votes 
might  infringe  upon  the  civil  rights  of 
Americans.  In  checking  his  record,  he 
voted  seven  out  of  eight  times  for  the 
claimant  in  civil  rights  cases  before  his 
court.  .  ,  , 

The  real  issue  boils  down  to  judicial 
restraint  versus  judicial  activism. 
Many  of  my  colleagues  and  many  of 
the  groups  throughout  the  country 
are  very  supportive  of  judicial  activ- 
ism. I  would  suggest  they  reread  the 
Constitution,  which  we  have  all  re- 
vered so  strongly  this  year  during  its 
200th  anniversary.  It  states  in  article 
I.  section  I  that  "all  legislative  powers 
herein  granted  shall  be  vested  in  the 
Congress  of  the  United  States,  which 
shall  consist  of  the  Senate  and  the 
House  of  Representatives."  The  Con- 
stitution also  states  in  the  10th 
amendment  that  "the  powers  not  dele- 
gated to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the 
States  are  reserved  to  the  States  re- 
spectively or  to  the  people.  Judge 
Bork  stated  it  very  well  during  his  con- 
firmation hearings  when  he  stated: 

My  philosophy  of  judging.  Mr.  Chairman, 
as  you  pointed  out  is  neither  liberal  nor  con- 
servative. It  is  simply  a  philosophy  of  judg- 
ing which  gives  the  Constitution  a  full  and 
fair  interpretation,  but  where  the  Constitu- 
tion is  silent  leaves  the  policy  struggles  to 
the  Congress,  the  President,  the  legisla- 
tures, and  executives  of  the  50  SUtes.  and 
to  the  American  people. 
I  could  not  agree  more. 
I  am  angered  when  I  see  the  Su- 
preme Court  legislating.  It  is  common 
knowledge  that  in  1973  the  Supreme 
Court  In  Roe  versus  Wade  legalized 
abortion.  Regardless  of  what  your 
opinion  is  on  abortion.  Members  of 
Congress  and  the  American  people 
should  be  bothered  by  the  fact  that 
the  courts  legalized  abortion.  If  Con- 
gress wants  to  legalize  abortion,  then 
let  Congress  enact  a  statute  legalizing 
abortion. 

Let  us  bring  it  up  for  a  vote  in  Con- 
gress. Let  us  pass  it,  yeas  and  nays,  be- 
cause article  I  of  the  Constitution  says 
that  Congress  shall  pass  all  laws,  not 
the  Supreme  Court. 

Again,  in  reading  article  I  it  says. 
"All  legislative  powers  shall  be  vested 
in  Congress."  It  did  not  say  shall  be 
vested  in  the  Supreme  Court.  I  think 
our  forefathers  had  good  common 
sense  in  doing  so.  knowing  that  the 
people  have  a  call  on  the  elected  offi- 
cials and  if  they  don't  like  the  laws 
that  we  pass  then  they  can  change  the 


makeup  of  Congress.  We  don't  have 
that  option  with  the  Supreme  Court. 

The  courts  are  protected,  but  the 
courts  are  supposed  to  interpret  the 
Constitution;  they  are  not  supposed  to 
rewrite  the  Constitution.  The  courts 
are  supposed  to  Interpret  the  laws,  not 
to  legislate,  not  to  pass  laws. 

I  am  angered  when  I  see  a  court 
mandate  the  niunber  of  square  feet 
that  need  to  be  in  a  prison  cell  or  the 
size  and  shape  of  a  prison  or  when  we 
see  the  courts  throw  out  evidence  used 
in  criminal  cases  that  allow  criminals 
to  walk  free  or  courts  that  give  more 
protection  to  criminals  than  to  the  vic- 
tims of  crime. 

I  am  aggravated  as  an  elected  offi- 
cial when  I  see  the  Court  reorder  and 
revamp  the  entire  communications 
system  instead  of  elected  officials 
making  those  decisions. 

Again,  a  lot  of  this  issue  boils  down 
to  whether  or  not  we  are  going  to  have 
judicial  activism  or  judicial  restraint.  I 
fall  on  the  same  side  of  the  issue  as 
Judge  Bork  in  saying  that  the  Court 
should  interpret  the  Constitution, 
should  interpret  the  laws  as  written 
and  allow  elected  officials,  whether  it 
be  the  Congress  or  the  State  legisla- 
tures, to  make  the  laws.  That  is  the 
proper  check  and  balance  system  es- 
tablished in  the  Constitution. 

Seldom  do  we  have  a  nominee  come 
before  Congress  and  share  his 
thoughts  and  his  past  decisions  in 
such  depth  and  detail  as  did  Judge 
Bork.  Most  will  claim  that  such  ques- 
tions may  come  before  the  Court  in 
the  future  and  therefore  they  will  re- 
spectfully decline  to  answer.  I  am  sure 
that  I  probably  would  not  agree  with 
every  decision  that  Judge  Bork  has 
made  or  that  he  will  make.  But  I  do 
not  believe  that  the  Senate  has  ever 
had  a  nominee  state  in  such  detail  his 
thoughts  and  opinions  on  issues  before 
the  Court. 

I  am  afraid  the  real  losers  in  this 
nomination  process  will  be  the  Senate 
and  the  American  people  because  in 
the  future  the  nominees  will  say, 
"Senator.  I  would  like  to  answer  that 
question  but  that  is  an  issue  that  may 
well  come  before  the  Court  and  there- 
fore I  respectfully  decline."  And  so  we 
will  be  confirming  judges  in  the  future 
that  will  not  be  as  open  as  Judge  Bork 
and  we  really  will  not  know  how  they 
will  be  coming  down  on  a  lot  of  critical 
issues. 

I  think  the  real  losers  in  that  proc- 
ess are  the  Senate  and  the  American 
people. 

Mr.  President,  in  conclusion  I  wish 
to  compliment  Judge  Bork  for  his  per- 
formance before  the  Judiciary  Com- 
mittee and  also  to  compliment  him  for 
the  outstanding  work  that  he  has  done 
on  the  U.S.  Court  of  Appeals. 

Mr.  President,  I  apologize  to  Judge 
Bork  and  to  his  family  for  the  misin- 
formation  and   the   abuse   to   which 
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they  have  been  subjected  during  this 
confirmation  process.  I  am  confident 
that  Judge  Bork  will  continue  to  serve 
this  country  very  ably,  very  well, 
whether  it  be  as  a  judge  on  the  U.S. 
Court  of  Appeals  or  a  Justice  on  the 
Supreme  Court.  I  hope  that  It  will  be 
on  the  Supreme  Court.  If  not,  I  think 
not  only  has  Judge  Bork  lost  a  confir- 
mation battle  and  the  administration 
suffered  a  defeat,  but  I  believe  the  real 
losers  are  the  Senate,  the  confirma- 
tion process,  and  the  American  people. 
We  will  have  denied  the  American 
people  the  opportunity  of  one  of  its 
brightest  minds,  keenest  intellects;  the 
most  qualified  nominees  to  serve  on 
the  U.S.  Supreme  Court. 

Mr.  President,  I  urge  my  colleagues 
to  support  and  confirm  the  nomina- 
tion of  Judge  Robert  Bork  to  the  U.S. 
Supreme  Court. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  If  the 
Republican  leader  wishes  to  speak  in 
morning  business  he  should  so  re- 
quest. 

Mr.  DOLE.  I  ask  unanimous  consent 
I  may  do  so  for  not  to  exceed  5  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JUDGE  BORK'S  FIGHT 

Mr.  DOLE.  Mr.  President,  first  I 
wish  to  thank  the  distinguished  Sena- 
tor from  Oklahoma  for  a  very  fine 
statement  on  Judge  Bork.  My  primary 
reason  for  coming  to  the  floor  at  this 
time  is  to  take  my  hat  off  to  Judge 
Bork.  who  is  not  going  to  give  up  the 
fight.  He  has  just  announced  on  televi- 
sion that  he  wants  a  vote.  He  Is  enti- 
tled to  a  vote.  He  is  entitled  to  have 
some  reasonable  debate  on  this  Senate 
floor  by  those  who  oppose  and  those 
who  support  his  nomination;  reasona- 
ble debate,  not  personal  attacks  and 
Innuendo  or  slick  advertising  slogans. 

He  had  two  choices.  One  was  to  tuck 
his  tall  under  his  legs  and  run.  because 
enough  of  the  mighty  Senators  have 
announced  against  him.  But  he  chose 
not  to  do  that,  which  I  think  Is  a 
rather  courageous  thing  to  do.  He  Is 
not  going  to  change  the  vote.  I  do  not 
believe,  unless  something  happens 
that  I  do  not  expect.  I  assume  there 
are  more  than  50  votes  against  Judge 
Bork.  Maybe  some  will  say,  "It  Is  fool- 
ish. What  does  he  gain  from  it?" 

Well,  maybe  It  will  keep  his  reputa- 
tion Intact.  Maybe  people  will  under- 
stand how  the  process  should  work. 
Maybe  other  good  people,  men  and 
women.  Democrats  and  Republicans,  5 
or  10  years  from  now  will  not  shy 
away  from  Government  service  be- 
cause of  the  treatment  Judge  Bork  re- 
ceived. Maybe  by  his  example  of  cour- 


age It  will  mean  we  will  have  better 
people,  men  and  women  in  Govern- 
ment. 

But,  I  suppose  in  the  final  analysis, 
meeting  with  the  President  as  he  has 
earlier  today,  Judge  Bork  decided  to 
stand  and  fight  even  though  it  was 
probably  a  lost  cause.  I  certainly 
cannot  fault  anyone  for  that.  That  is 
what  America  is  all  about— fight 
against  the  odds.  And  the  odds  In  this 
case  are  probably  unbeatable— prob- 
ably. There  is  always  some  hope  that 
those  who  rush  to  judgment  without 
much  thought  will  become  involved  in 
the  debate.  Maybe  we  can  depollticlze 
the  Bork  nomination.  Maybe  we  can 
wring  1988  out  of  the  Bork  nomina- 
tion. Maybe  we  can  do  a  lot  of  things 
just  suggested  by  both  Senators 
McClure  and  Nickles  and  take  a  look 
at  what  a  judge's  role  should  be. 

So  I  want  to  commend  not  only 
Judge  Bork,  but  his  wife  Mary  Ellen 
and  his  children  because  this,  as  I  un- 
derstand, was  a  family  decision.  I 
would  hope  that  when  Judge  Bork  left 
the  meeting  with  about  16  or  18  of  us 
on  Wednesday  he  understood  that  he 
had  all  kinds  of  friends  In  this  body. 
And  some  who  may  not  vote  for  him 
are  his  friends.  They  are  not  enemies 
of  Judge  Bork.  But  I  believe  he  left 
here  on  Wednesday  knowing  for  the 
first  time  that  there  was  a  strong  and 
a  good  number  of  Senators  who  were 
willing  to  stand  up  and  make  the  fight 
with  him.  Senators  who  are  willing  to 
demonstrate  to  the  American  people 
that  you  cannot  be  run  out  of  this 
town  without  a  lot  of  good  debate, 
without  a  chance  for  the  American 
people  to  know  what  has  happened. 
The  people  do  not  read  the  cases. 
They  cannot  tell  you  what  happened 
in  all  these  cases  about  which  people 
are  raising  questions.  Judge  Bork  was 
responding.  And  as  he  indicated  on  tel- 
evision, he  was  somewhat  restricted  in 
what  he  could  say  within  the  bounds 
of  propriety  and  the  fact  that  he  Is  a 
circuit  court  judge.  Those  asking  the 
questions  could  say  anything. 

So  hopefully  on  this  Senate  floor 
sometime  soon,  maybe  In  a  couple 
weeks,  we  will  have  a  good  debate 
about  the  process,  about  the  system 
and  about  the  importance  of  the  judi- 
ciary as  we  celebrate  the  200th  anni- 
versary of  the  Constitution.  Are  we 
going  to  tear  it  up  because  somebody 
does  not  like  Judge  Bork,  because  they 
can  raise  millions  of  dollars  to  lobby 
against  Judge  Bork,  who  happens  to 
be  a  conservative?  Maybe  next  time 
the  nominee  will  be  a  liberal  and  they 
will  raise  millions  of  dollars  to,  in 
effect,  to  tear  up  the  Constitution 
when  it  comes  to  the  Supreme  Court 
of  the  United  States.  So  I  salute  Judge 
Bork.  His  announcement  10  minutes 
ago,  a  year  from  now,  or  5  years  from 
now  or  10  years  from  now.  will  earn 
him  a  profile  In  courage. 


The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  In 
morning  business  for  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JUDGE  BORK 


Mr.  McCLURE.  Mr.  President,  I 
commend  the  distinguished  Republi- 
can leader  for  the  statement  he  just 
made  with  respect  to  Judge  Bork's  de- 
cision. As  I  said  a  few  minutes  ago,  it 
was  particularly  appropriate  perhaps 
to  take  the  floor  and  say  something 
about  the  judge's  positions,  the  sup- 
port that  he  had  from  the  Vice  Presi- 
dent both  for  himself  and  for  the 
process,  and  to  illustrate  some  of  the 
tactics  by  the  opposition  as  illustrated 
in  the  article  I  quoted  from  New  Re- 
public, which  was  placed  in  the 
Record. 

Now  that  the  judge  has  made  his  de- 
cision, I  too  want  to  join  the  distin- 
guished Senator  from  Kansas,  our  Re- 
publican leader  in  the  Senate  in  salut- 
ing the  judge's  courage  because  I  do 
believe  the  judge  was  exactly  correct 
when  he  said  that  if  it  were  just  Bob 
Bork,  he  would  ask  his  name  to  be 
withdrawn. 

That  is  a  hiunan  reaction  and  I 
think  every  one  of  us  can  sympathize 
with  and  can  understand  if  that  had 
been  his  decision.  But  at  the  same 
time  I  also  have  to  agree  with  Judge 
Bork  In  the  statement  that  he  made  a 
few  minutes  ago  in  which  he  said  but 
there  Is  more  to  this  than  just  Bob 
Bork.  for  the  Issue  is  not  Judge  Bork. 
It  is  a  larger  issue.  And  indeed  this 
Senate,  after  due  deliberation  and  the 
opportunity  perhaps  to  look  more 
fully  at  the  facts  and  not  propaganda, 
may  find  It  in  our  collective  will  and 
wisdom  to  confirm  that  nomination, 
and  we  may  perhaps  not  do  so.  But  If 
he  Is  turned  down,  I  hope  that  the 
President  of  the  United  States  will 
promptly  submit  to  this  Senate  a 
judge,  a  nominee  for  the  office  of  Jus- 
tice of  the  Supreme  Court  of  the 
United  States,  a  man  who  would  have 
equaUy  firm  principles  and  conserva- 
tive positions  with  respect  to  the  Con- 
stitution and  the  role  of  the  judiciary 
In  making  the  laws,  and  reviewing  the 
laws  of  the  United  States. 

If  indeed  that  is  the  course  of 
events,  that  Judge  Bork  should  be 
denied  the  opportunity  to  serve  based 
upon  action  in  this  body,  and  the 
President  does  make  another  nomina- 
tion of  a  man  of  similar  legal  opinions, 
then  indeed  you  will  find  that  Judge 
Bork  is  not  the  Issue,  that  It  is  a  larger 
and  a  different  issue,  we  will  find  out 
perhaps,  and  the  American  public  may 
find  out  what  the  real  agenda  was 
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among  those  groups  who  has  so  vili- 
fied a  man  of  such  obvious  ability. 

I  think  the  Senator  from  Oklahoma 
said  it  very  well  a  moment  ago  when 
he  said  what  is  there  to  fear  in  the  in- 
tellect of  one  man  and  his  opinions  if 
indeed  he  is  one  vote  out  of  nine  on 
the  Supreme  Court?  Because  even  if 
he  were,  as  some  have  suggested,  out 
of  the  mainstream  of  thinking,  as 
some  have  suggested  and  not  as  I  do, 
out  of  the  mainstream  of  thinking,  he 
certainly  could  not  hold  sway  in  the 
Court  based  upon  his  own  opinion 
alone.  He  would  become  an  effective 
change  in  the  Court's  direction  only  if 
four  other  Justices  agreed  with  the  po- 
sition that  he  took. 

I  do  not  see  the  danger  to  the  Re- 
public in  that  position.  But  I  see  a 
great  danger  to  the  Republic  when 
what  we  do  is  politicize  the  choice 
based  upon  the  political  philosophy. 
not  upon  the  qualifications  or  the  abil- 
ity of  the  nominee,  and  that  I  think  is 
exactly  what  we  have  seen  in  the  un- 
precedented attack  upon  Judge  Bork 
and  his  nomination. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
heard  the  President  of  the  United 
States  2  days  ago  refer  to  the  action  in 
the  Senate  on  Judge  Bork  as  a  lynch 
mob.  I  take  exception  to  that  from 
anybody,  but  from  the  President  of 
the  United  SUtes  I  find  that  offensive. 
I  find  a  lot  of  things  that  have  been 
said  recently  about  his  Bork  nomina- 
tion not  only  offensive,  but  apparently 
when  people  are  losing,  the  wirming 
side  becomes  a  lynch  mob.  It  is  as 
though  some  kind  of  a  cosmic  event 
has  descended  on  the  Senate,  and  they 
have  taken  leave  of  their  senses;  or 
they  have  all  succmnbed  to  some  gi- 
gantic multimiUion  dollar  public  rela- 
tions scheme.  Right  now  there  are  32 
U.S.  Senators  who  have  come  out  for 
Judge  Bork.  and  there  are  53  who 
have  come  out  against  him.  And  there 
will  be  more. 

Now.  who  is  to  suggest— talk  about 
arrogance— that  53  Senators  paid  no 
attention  to  the  hearings  and  paid  no 
attention  to  the  writings  of  Judge 
Bork  or  to  any  of  his  speeches.  Some- 
how or  other  they  were  influenced  by 
this  arcane,  so  far  as  I  am  concerned 
unseen,  public  relations  campaign. 
The  mail  in  my  office  started  out  4  to 
1  in  favor  of  Judge  Bork.  It  is  about 
even  now. 

I  can  tell  you  before  Judge  Bork  tes- 
tified, he  would  have  been  confirmed 
In  the  Senate.  I  can  tell  you  based  on 
conversations  I  have  listened  to  In  this 
Cloakroom  by  Senators  who  were 
genuinely  concerned  about  doing  their 
duty  as  the  Constitution  demands 
they  do.  that  they  read,  they  listened, 
they  studied,  and  they  came  to  what 
they  thought  was  a  sensible  principled 
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decision.  This  has  nothing  to  do  with 
Judge  Bork's  Integrity.  It  has  nothing 
to  do  with  his  Intellect.  What  It  has  to 
do  with  Is  an  awesome  responsibility 
on  Judge  Bork's  part  that  53  Senators 
have  found  they  do  not  believe  that  he 
would  do  what  they  think  ought  to  be 
done  In  Interpreting  the  Constitution. 
It  Is  just  that  simple. 

I  am  one  of  them.  I  had  absolutely 
nothing  against  Judge  Bork.  and  I 
might  also  say  the  only  thing  I  have 
seen  In  the  way  of  a  public  relations 
campaign  is  four-page  ads  in  the 
Washington  Post,  In  the  Washington 
"nmes.  In  USA  Today.  I  have  yet  to  see 
a  full-page  ad  of  that  multimillion- 
dollar  public  relations  campaign  I 
keep  hearing  about. 

Here  is  one  Senator  that  takes  the 
advise  and  consent  role  very  seriously. 
I  am  not  one  of  those  people  who 
thinks  just  because  the  President 
nominates  somebody  the  Senate  Is 
supposed  to  roll  over  and  play  dead.  I 
am  not  one  that  is  going  to  be  intimi- 
dated by  people  talking  about  a  lynch 
mob.  When  did  you  ever  see  53  Sena- 
tors go  against  their  constituents? 

You  look  at  the  polls  In  this  country 
and  see  where  Judge  Bork  is.  See  what 
the  American  people  think  about  him. 
the  people  who  did  not  hear  his  testi- 
mony, the  people  who  have  not  read 
his  opinions,  read  his  speeches,  or  read 
his  law  review  articles.  I  think  It  is 
really  sad  that  we  cannot  stand  here 
and  debate  Judge  Bork's  philosophy  so 
far  as  interpreting  the  Constitution  Is 
concerned,  concerning  how  he  feels 
about  the  ninth  amendment,  how  he 
feels  about  free  speech,  and  how  he 
feels  about  the  American  people's 
right  of  privacy.  No.  all  you  hear  Is 
that  somehow  or  other  everybody  here 
is  distorting  Judge  Bork's  record,  and 
distorting  what  Judge  Bork  said. 

I  can  tell  you  It  is  a  curious  thing  to 
me  that  when  you  win  around  here  It 
Is  a  great  victory  for  the  American 
people,  and  when  you  lose  It  is  a  lynch 
mob  mentality. 

You  know  the  Founding  Fathers 
almost  did  not  even  give  the  President 
the  right  to  nominate  the  Supreme 
Court  Justices.  They  wanted  to  do  It 
right  here  in  the  U.S.  Senate.  They 
voted  four  times  on  the  nomination 
Issue,  and  the  President's  right  to 
nominate  Supreme  Court  Justices  was 
soundly  defeated  all  four  times.  Final- 
ly, just  before  the  constitutional  con- 
vention ended  they  tried  one  more 
time.  Somebody  said,  OK,  we  will  give 
him  the  right  to  nominate,  but  the 
Senate  has  to  approve  that  nomina- 
tion because.  "It  would  be  much  easier 
for  him  to  intrigue  with  the  President 
than  It  would  with  all  the  Members  of 
the  Senate." 

Does  that  sound  like  the  President 
has  some  kind  of  an  exclusive  God- 
given  power  to  decide  who  ought  to  be 
on  the  Supreme  Court?  I  am  always 
reluctant  to  mention  a  speech  made  by 


a  Senator  that  Is  not  on  the  floor,  but 
the  Senator  from  Idaho  a  moment  ago 
said  In  quoting  the  Senator  from  Okla- 
homa that  Judge  Bork  would  be  just 
one  of  nine.  It  Is  not  the  end  of  the 
world.  He  Is  just  one  of  nine  Justices. 
There  are  a  lot  of  people  around  here 
concerned  about  one  of  nine.  A  lot  of 
decisions  are  made  In  the  Supreme 
Court  by  a  5-to-4  vote.  That  one 
person  Is  very  Important  to  the  liber- 
ties and  the  freedoms  of  the  people  of 
this  country.  There  are  100  Senators. 
11  times  more  Senators  than  there  are 
Supreme  Court  Justices,  and  who  In 
this  body  has  ever  gone  to  the  elector- 
ate in  his  home  State  and  said,  "I  am 
running  for  the  Senate.  It  really  isn't 
Important.  I  would  be  just  one  of  a 
hundred"?  Did  you  ever  hear  anybody 
run  for  the  Senate  that  way.  Senator? 
Of  course,  you  have  not,  and  you 
never  will. 

Being  a  U.S.  Senator  is  a  very  Impor- 
tant position.  People  who  come  here 
ought  to  understand  the  history  of 
this  country.  They  ought  to  under- 
stand the  Constitution,  who  framed  It, 
what  was  said,  how  they  reached  those 
decisions,  and  understand  the  awe- 
some responsibilities  of  one  Supreme 
Court  Justice.  One  Supreme  Court 
Justice  can  change  the  tide  of  history. 
So  I  listened  very  carefully.  I  am  not 
one  of  those  people  who  made  up  his 
mind  10  minutes  after  the  President 
nominated  Judge  Bork.  I  was  con- 
cerned about  the  "Saturday  night 
massacre."  I  was  concerned  about  his 
so-called  doctrine  of  original  Intent 
theory.  I  was  concerned  about  some 
things  he  did  In  the  past  that  he  now 
rejects.  I  was  concerned  about  the  fact 
that  he  has  shifted  political  philoso- 
phies three  or  four  times. 

As  I  said  In  my  formal  statement  the 
other  day,  it  made  me  ask,  "Who  Is 
the  real  Robert  Bork?" 

So  If  there  Is  some  kind  of  scheme 
developing  here  to  convince  the  Amer- 
ican people  that  suddenly  53  Senators 
have  taken  leave  of  their  senses  be- 
cause they  oppose  Judge  Bork,  that  Is 
not  going  to  work.  These  Senators  are 
living,  breathing  human  beings,  with 
Just  as  much  Intellect  and  understand- 
ing of  some  of  these  Issues  as  those 
who  are  for  him. 

I  do  not  criticize,  condemn,  demean, 
or  denigrate  any  of  the  32  people  who 
have  come  out  for  Judge  Bork.  They 
see  It  differently  from  the  way  I  do. 
But  that  Is  not  to  impugn  their  integ- 
rity or  suggest  that  they  have  some- 
how succumbed  to  Idiocy  because  the 
Moon  was  full  last  night. 

I  have  absolutely  no  quarrel  with 
Judge  Bork  staying  In  this  thing  and 
refusing  to  withdraw  his  nomination 
before  It  goes  to  the  Senate  floor.  I 
thliik  It  might  be  healthy  for  the 
country  to  hear  for  the  first  time  In 
detail     a     full-blown,     honest-to-God 


debate  on  national  television  about  a 
Supreme  Court  nominee. 

I  never  was  a  constitutional  scholar 
and  never  professed  to  be.  I  studied 
constitutional  law  In  law  school,  just 
as  anybody  else.  I  probably  learned 
more  about  the  Constitution  since 
Judge  Bork's  nomination  than  I  knew 
before,  and  from  that  standpoint  It  is 
healthy.  It  would  be  healthy  for  the 
American  people  to  get  involved  in 
what  these  issues  are  and  put  that 
lynch  mob  junk  aside,  that  PR  cam- 
paign stuff  aside,  have  an  honest-to- 
God  debate,  and  stop  the  namecalllng. 
I  have  never  seen  that  solve  anything. 

The  people  did  not  send  me  from  Ar- 
kansas to  the  U.S.  Senate  to  say,  every 
time  somebody  disagreed  with  me, 
that  he  Is  un-American  or  there  Is  a 
Communist  hiding  under  his  desk. 

I  was  disturbed  the  other  day  when 
the  President  said— and  I  paraphrase 
this- that  there  was  a  time  when  Con- 
gress had  committees  that  investigat- 
ed even  their  own  Members  when  they 
were  suspected  of  Communist  lean- 
ings. I  am  not  sure  of  this,  but  I  can 
only  believe  that  the  President  was  al- 
luding to  the  House  Un-American  Ac- 
tivities Committee,  which  was  created 
during  a  fairly  shameful  time  In  the 
history  of  this  country,  and  a  lot  of  In- 
nocent people  got  tarred  with  that 
brush. 

I  could  not  believe  the  President  had 
said  that.  He  Is  the  President;  he  has  a 
right  to  say  anything  he  wants  to.  As  a 
matter  of  fact,  he  is  a  free  citizen. 
President  or  not,  and  he  has  a  right  to 
say  that;  and  as  long  as  I  am  in  the 
U.S.  Senate,  he  will  retain  that  right. 

I  do  not  want  to  fall  In  the  trap  of 
one  of  the  Presidential  candidates,  but 
I  think  It  was  Jean  Cocteau— and  I  will 
defer  to  my  distinguished  colleague 
from  New  York,  who  would  know. 

Mr.  MOYNIHAN.  I  believe  it  was 
Voltaire. 

Mr.  BUMPERS.  Voltaire.  He  is  abso- 
lutely right.  I  would  never  argue  with 
a  scholarly  gentleman  such  as  my  col- 
league. 

Voltaire  said,  "I  disagree  with  what 
you  are  saying,  but  I  will  fight  to  the 
death  your  right  to  say  It." 

That  is  what  has  made  this  country 
great,  and  that  Is  what  will  keep  us 
.  great.  The  thing  that  wiU  take  us 
down  to  the  dirt  and  mire,  until  people 
are  confused  and  do  not  know  what  to 
think,  is  namecalllng.  So  I  hope  It  will 
stop  very  shortly. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Does  the  Senator  from  Arkansas 
wish  to  suggest  the  absence  of  a 
quorxmi? 

Mr.  BUMPERS.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 


Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


THE  NOMINATION  OF  JUDGE 
ROBERT  H.  BORK  TO  THE  U.S. 
SUPREME  COURT 

Mr.  MOYNIHAN.  Mr.  President,  for 
more  than  a  quarter  century.  Judge 
Robert  H.  Bork  has  been  an  important 
intellectual  force  in  the  law.  He  has 
striven  to  develop  a  coherent  constitu- 
tional philosophy  to  guide  judicial  de- 
clsloiunaklng.  He  has  been  a  formida- 
ble critic  of  antitrust  policy.  His  world 
has  been  that  of  reflection  and  action, 
having  been  a  lawyer,  professor,  Solici- 
tor General,  and  Federal  appellate 
judge. 

In  all  this  Judge  Bork  has  commiind- 
ed  the  respect  of  those  who  disagree 
with  him.  I  am  one  such.  And  more.  I 
have,  for  example,  the  greatest  admi- 
ration for  his  steadfast  opposition  to 
legislative  efforts  to  strip  the  Supreme 
Court  of  jurisdiction  in  various  areas 
of  public  policy.  It  Is  thus  with  regret 
that  I  must  oppose  his  confirmation  as 
a  Justice  of  the  Supreme  Court. 

I  share  with  others  an  unease  about 
Judge  Bork's  views  on  such  issues  as 
equality  for  women.  And  I  must  admit 
to  great  disappointment  that  a  man  of 
his  powers  chose  to  be  so  muddled  In 
his  testimony  skirting  on  the  already 
sufficiently  muddled  issue  of  "original 
Intent."  If  we  are  to  believe  the  Attor- 
ney General,  Supreme  Court  Justices, 
In  passing  on  the  constitutionality  of 
statutes,  must  look  to  the  original 
intent  of  the  writers  of  the  Constitu- 
tion. 

This  Is  a  seemingly  sensible  state- 
ment. But  let  us,  as  Holmes  once  said, 
wash  it  with  cynical  acid  and  see  what 
remains. 

Little. 

To  begin  with,  we  have  no  transcript 
of  the  proceedings  of  the  Philadelphia 
convention.  The  debates  were  closed. 
Some  notes  were  taken,  but  fitfully 
and  subject  to  all  the  errors  that 
attend  after-the-fact  reconstructions. 
All  we  know  Is  what  the  Constitution 
itself  states.  The  words  of  the  docu- 
ment were  clearly  intended,  and  that 
is  as  far  as  the  idea  can  take  us. 

But  the  great  muddle.  If  I  may  be 
permitted,  the  howler  In  all  this  Is 
that  there  Is  one  thing  of  which  we 
can  be  absolutely  certain,  which  is 
that  the  framers  never  intended,  never 
conceived,  the  possibility  that  the 
Court  would  assert  for  Itself  the  power 
to  judge  the  constitutionality  of  laws 
enacted  by  the  Congress  and  approved 
by  the  President.  There  was  absolutely 
no  precedent  for  this  in  English  law. 
To  this  day  it  would  be  unthinkable, 
or  such  Is  my  understanding,  for  a 
British  court  to  declare  an  Act  of  Par- 
liament unconstitutional.  The  concept 


does  not  exist  for  the  British.  In 
effect,  their  Constitution  consists  of 
whatever  basic  law  parliament  enacts, 
along  with  traditions  of  the  common 
law. 

Judicial  review  of  federal  laws,  as  It 
is  known,  was  wholly  the  invention  of 
Chief  Justice  John  Marshall  in  the 
celebrated  case  of  Marbury  versus 
Madison.  This  was  handed  down  In 
1803.  some  16  years  after  the  Constitu- 
tion was  adopted  In  Philadelphia.  In  a 
curious  twist,  the  practice  developed 
much  as  common  law  develops.  It  was 
asserted,  then  all  but  fell  Into  desue- 
tude. Then,  a  half  century  later.  It  was 
revived.  In  the  Dred  Scott  decision, 
Scott  versus  Sanford.  1857.  Then  fell 
off  again,  then  revived  again,  and 
after  about  a  century  and  a  half,  came 
to  be  seen  as  an  aspect  of  American 
governance.  To  cite  Holmes  in  his 
study,  the  common  law,  "The  life  of 
the  law  has  not  been  logic:  It  has  been 
experience."  Just  so.  After  an  ex- 
tended, tentative  experience,  the 
people  of  the  United  States  gradually 
got  used  to  the  idea  that  the  Supreme 
Court  could  declare  acts  by  other 
branches  of  the  government  to  be  un- 
constitutional, and  that  would  be  that 
for  the  time  being  at  least.  I  myself 
have  written  that  we  are  under  no  ob- 
ligation to  agree  with  the  Supreme 
Court  in  such  matters;  our  obligation 
is  simply  to  obey  it  until  by  litigation 
and  other  lawful  means  we  can  per- 
suade It  to  change  Its  mind,  if  indeed  it 
Is  of  a  mind  to  do.  Which  it  does  all 
the  time.  So  much  for  original  intent. 

I  regret  Imposing  this  diversion  on 
the  Senate,  but  the  matter.  In  my 
view,  rveeded  stating. 

To  return  to  the  central  Issue  before 
us,  which  Is  to  say.  Judge  Bork's  con- 
stitutional views,  I  must  say  that  It  Is 
his  restricted  vision  of  privacy  which 
troubles  me  most.  I  cannot  vote  for  a 
jurist  who  simply  cannot  find  In  the 
Constitution  a  general  right  of  priva- 
cy. 

Talk  of  original  intent!  Which,  if  I 
may  be  allowed  a  final  digression,  is 
somehow  extended  to  the  first  10 
amendments  which  dated  from  1791, 
although  Massachusetts,  Georgia,  and 
Connecticut  did  not  get  around  to 
giving  their  assent  until  1939.  Sic,  as 
lawyers  write.  What  possibly  can  the 
Congress  have  intended  when  It  re- 
solved in  amendment  III  that  "no  sol- 
dier shall  in  time  of  peace  be  quar- 
tered in  any  house,  without  the  con- 
sent of  the  owner  •  •  • "?  Or,  In 
amendment  IV  concerning  "The  right 
of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects  •  •  • 
."  And  amendment  IX,  which  states 
that  "the  enimieration  in  the  Consti- 
tution, of  certain  rights,  shall  not  be 
construed  to  deny  or  disparage  others 
retained  by  the  people."  I  am  no  legal 
scholar,  but  surely  by  this  time  one  of 
the  most  popular  understandings  of 
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English  common  law  was  summed  in 
the  phrase,  "the  rain  may  come 
through  your  roof,  but  the  King  may 
not  come  through  your  door."  Save, 
that  Is,  by  invitation  or  by  warrant. 

Of  all  the  circumstances  of  life,  pri- 
vacy is  perhaps  that  most  treasured  by 
a  civilized  people.  The  great  lesson  of 
the  20th  century  is  that  the  annihila- 
tion of  privacy  Is  the  ultimate  goal  of 
the  totalitarian  sUte.  Any  of  us  who 
have  read  George  Orwell's  1984,  will 
have  experienced  this  annihilation  in 
Its  "ideal"  form.  Any  of  us  who  have 
visited  Moscow  or  Beijing  will  have  en- 
countered a  chilling  approximation. 

Nor  are  democractic  societies  by  any 
means  Inunune. 

Absent  privacy,  civilization  loses  Its 
immune  defenses,  the  body  politic  is 
ravaged;  even  memory  mutates. 

Yet,  in  his  1971  essay  in  Indiana  Law 
Journal.  "Neutral  Principles  and  Some 
First  Amendment  Problems."  Judge 
Bork  denies  the  right  of  privacy.  Eval- 
uating the  Supreme  Court's  decision 
in  Griswold.  striking  down  a  Connecti- 
cut anti-contraceptive  statute,  he 
writes: 

The  truth  is  that  the  Court  could  not 
reach  its  result  In  'Griswold"  through  prin- 
ciple. The  reason  is  obvious.  Every  clash  be- 
tween a  minority  claiming  freedom  and  a 
majority  claiming  power  to  regulate  in- 
volves a  choice  between  the  gratifications  of 
the  two  groups.  "When  the  Constitution  has 
not  spoken,  the  Court  will  be  able  to  find  no 
scale,  other  than  its  own  value  preferences, 
upon  which  to  weigh  the  respective  claims 
to  pleasure. "  Compare  the  facts  in  "Gris- 
wold" with  a  hypothetical  suit  by  an  electric 
utility  company  and  one  of  its  customers  to 
void  a  smoke  pollution  ordinance  as  uncon- 
stitutional. The  cases  are  identical. 

That  Judge  Bork  has  persistently  re- 
jected a  right  of  privacy  is  all  the 
more  puzzling  in  light  of  his  recent 
testimony: 

Oh  yes.  there  are  several  crucial  protec- 
tions of  privacy  in  the  BUI  of  Rights.  The 
Framers  were  very  concerned  about  privacy 
because  they  had  been  subjected  to  a  very 
intrusive  British  Government,  and  they 
were  very  concerned  that  privacy  be  pro- 
tected against  the  new  national  government. 
Again.  I  find  this  muddled.  Either 
there  is  or  there  Is  not  a  general  right 
of  privacy  to  be  found  in  the  Constitu- 
tion. On  the  one  hand  Judge  Bork 
says  there  is.  on  the  other  hand  he 
says  there  isn't.  Thus,  in  his  testimony 
before  the  Judiciary  Committee,  he 
asks: 

Privacy  to  do  what.  Senator?  You  know, 
privacy  to  use  cocaine  in  private?  Privacy 
for  businessmen  to  fix  prices  in  a  hotel 
room?  We  just  do  not  know  what  it  is. 

Surely  not.  As  Justice  Stewart  might 
say,  I  may  not  be  able  to  define  it,  but 
I  know  it  when  I  see  it.  To  suggest 
that  no  general  right  of  privacy  exists 
simply  because  one  can  envision  spe- 
cific situations  in  which  it  might  not, 
is  logic<hopping  and  counter  to  all 
that  experience  teaches.  Under  such  a 
construction,  there  would  be  no  gener- 
al right  of  free  speech  because  we  do 


not  protect  persons  who  shout,  "Fire!" 
in  a  crowded  theater,  when  In  fact 
there  is  no  fire. 

The  right  of  privacy  Is  a  fundamen- 
tal protection  for  the  Individual  and 
the  family  against  unwarranted  sUte 
intnision.  Its  importance  is  such  that  I 
cannot  support  anyone  for  a  Supreme 
Court  appointment  who  would  not  rec- 
ognize it. 

I  am  not  less  troubled  by  Judge 
Bork's  view  that  the  Constitution  does 
not  bar  racially  restricted  covenants  or 
de  Jure  segregation  in  the  public 
schools  of  the  District  of  Columbia.  It 
is  not  sufficient  that  he  is  personally 
opposed  to  such  practices,  or  that  he 
would  not  overturn  the  cases  of  Shel- 
ley versus  Kraemer  and  Boiling  versus 
Sharpe  because  they  are  settled 
policy.  Nor  is  it  satisfactory  that 
Judge  Bork  would  bar  racially  restrict- 
ed covenants  under  an  interpretation 
of  a  statute— for  if  the  legislation  did 
not  exist,  then  presumably  he  would 
find  no  prohibition  against  them. 

Judge  Bork  finds  the  rationales  in 
the  Supreme  Court's  decisions  to  be 
wanting  in  the  cases  Involving  racially 
restricted  covenants  and  de  jure  segre- 
gation in  the  public  schools  of  the  Dis- 
trict of  Columbia.  But  surely  substan- 
tive rules  of  equal  protection  can  be 
invoked  to  outlaw  the  former;  and  for 
that  matter,  the  latter  could  be  held 
unconstitutional  because  discrimina- 
tion may  be  so  unjustifiable  as  to  vio- 
late due  process. 

In  the  context  of  a  libel  suit.  Judge 
Bork  wrote  that: 

It  is  the  task  of  the  judge  in  this  genera- 
tion to  discern  how  the  Pramers'  values,  de- 
fined in  the  context  of  the  world  they  knew, 
apply  to  the  world  we  know. 

I  agree.  In  the  world  we  know,  the 
Constitution  will  not  tolerate  racially 
restrictive  covenants  or  de  jure  segre- 
gation in  the  public  schools  of  the  Dis- 
trict of  Columbia. 

We  have  said  goodby  to  all  that.  And 
without  regret.  Not  long  ago  Bayard 
Rustin  died  In  New  York  City.  He  who 
organized  that  great  "March  for  Jobs 
and  Freedom"  here  in  Washington  In 
the  summer  of  1963.  The  weather  was 
glorious;  the  spirit  was  glorious.  And 
the  spirit  truly  was  upon  us.  Few  of 
my  generation  will  ever  forget  Martin 
Luther  King's  address,  with  its  great 
incantation:  "I  have  a  dream."  Yet.  at 
this  moment  on  this  floor  I  find 
myself  thinking  of  Roy  WUkins'  ad- 
dress on  the  same  day.  He  was  not  a 
man  of  God,  as  ministers  are  de- 
scribed. He  was  a  man  of  this  world 
and  its  travail  and  its  triumphs  and  he 
sensed  triiunph.  The  day  is  at  hand, 

he  said,  when  the  black  people  of  the 

Southland  will  be  free.  And  so  also  will 

the  white  people  be.  That  day  has 

come.  Carpe  diem. 
New    York    City    Bar    Association 

President  Robert  M.  Kaufman  spoke 

for  many  of  my  fellow  New  Yorkers 

when  he  testified  that: 


Judge  Bork's  fundamental  judicial  philos- 
ophy, as  expressed  repeatedly  and  consist- 
ently over  the  past  thirty  years  in  his  writ- 
ings, public  statements  and  judicial  deci- 
sions, appears  ...  to  run  counter  to  many 
of  the  fundamental  rlghU  and  liberties  pro- 
tected by  the  Constitution. 

I  concur.  I  cannot  consent  to  the 
confirmation  of  Judge  Robert  H.  Bork 
as  an  Associate  Justice  of  the  Supreme 
Court. 


NOMINATION  OF  JXnXiE  BORK 

Mr.  MELCHER.  I  am  not  critical  of 
President  Reagan  for  nominating 
Judge  Robert  Bork  for  the  Supreme 
Court.  Criticism  directed  at  the  Presi- 
dent by  those  who  are  alarmed  that 
Judge  Bork  would  make  the  fifth 
swing  vote  In  favor  of  conservatives 
should  be  weighed  against  the  historic 
practice  of  previous  Presidents,  such 
as  President  Franklin  D.  Roosevelt's 
nomination  to  the  bench  of  those  at- 
tuned with  the  more  llt)eral  policies 
supported  by  that  President. 

Nor  can  I  accept  that  a  vote  In  the 
Senate  for  or  against  Judge  Bork 
should  be  cast  for  the  purpose  of  polit- 
ical gain.  Our  responsibility  as  Sena- 
tors is  to  determine  If  Judge  Bork's 
qualifications  are  exemplary  and  If  his 
judicial  understanding  of  the  Consti- 
tution is  worthy  of  the  trust  of  the 
people. 

I  find  Judge  Bork's  qualifications  to 
he  exemplary.  But  on  the  second 
point,  I  have  concerns  and  doubts  on 
Judge  Bork's  judicial  Interpretation  of 
the  Constitution,  and  I  do  not  believe 
he  merits  the  trust  of  the  people  to  In- 
terpret the  Constitution  to  protect 
their  rights,  their  freedom  and  their 
accessibility  to  the  Federal  courts  as 
arbiters  to  determine  when  Congress 
has  enacted  statutes  or  the  executive 
branch  has  taken  actions  that  violate 
the  Constitution. 

The  people's  trust  in  the  checks  and 
balances  of  the  Constitution  has  been 
well  nurtured  by  the  Court's  decisions 
over  the  200  years  since  the  Constitu- 
tion's adoption.  Those  checks  and  bal- 
ances have  been  defined  by  the  deci- 
sions of  the  Court.  Without  access  to 
the  courts  In  the  past,  when  the 
people  sought  to  have  the  Constitu- 
tion Interpreted  by  the  courts,  the 
peoples'  constitutional  rights  would 
have  been  denied.  And,  in  the  future, 
If  the  access  to  bring  a  case  before  the 
Federal  courts  Is  denied,  the  people's 
rights  may  be  denied  for  lack  of  the 
Court's  Interpretation.  I  believe  Judge 
Bork's  history  on  the  Appellate  Court 
here  In  the  District  of  Columbia  and 
his  decisions  from  1982.  when  he  was 
appointed,  imtll  1985  demonstrated 
that  he  was  in  the  mainstream  on  de- 
cisions of  both  the  appellate  court  on 
which  he  serves  and  the  Supreme 
Court.  However,  he  shifted  In  1985  In 
his  dissenting  opinion  In  Barnes  versus 
Kline  to  recant  some  of  his  previous 
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views  and  to  make  It  much  more  diffi- 
cult for  some  to  gain  standing  to  bring 
about  a  determination  by  the  courts 
on  consitutlonal  matters.  Judge  Bork 
set  himself  apart  from  the  rest  of  the 
appellate  court  In  that  dissenting 
opinon  and  I  believe  his  shift  to  a  nar- 
rower view  was  a  radical  shift  and  a 
dangerous  shift  that  requires  the 
Senate  to  reject  his  nomination  to  the 
Supreme  Court. 

It  is  not  easy  to  exercise  that  right 
of  bringing  a  case  before  the  Federal 
courts  to  determine  the  constitutional- 
ity of  Government  action  or  to  deter- 
mine If  an  act  of  Congress  Is  constitu- 
tional. The  Federal  courts  determine 
the  conditions  of  determining  under 
what  conditions  "standing"  Is  allowed 
so  that  a  case  will  be  heard.  First,  the 
governmental  action  claimed  to  be  un- 
constitutional has  to  cause  or  result  In 
Injury  to  the  party  asserting  that  the 
governmental  action  Is  unconstitution- 
al. Second,  the  Court  must  decide  if 
the  Injury  is  a  specific  Injury  to  the  In- 
dividual or  organization  rather  than 
just  a  general  type  Injury  that  Is 
shared  by  all  the  people.  Third,  there 
has  to  be  some  convincing  demonstra- 
tion that  the  complaint  and  Injury  can 
be  remedied. 

Well,  that  Is  aU  tough  enough  to 
meet,  to  get  a  suit  before  the  Court 
and  have  it  heard. 

The  Federal  court  determines  if  the 
individual  citizen  or  organization 
making  the  claim  on  the  constitution- 
ality of  a  Government  action  has  dem- 
onstrated that  injury  has  specifically 
occurred  to  them,  and  that  a  remedy 
for  the  injury  can  be  applied.  If  those 
conditions  are  satisfied,  then  the  case 
has  standing  and  the  Federal  court 
will  hear  the  case. 

If  a  suit  cannot  he  brought  before 
the  Federal  courts,  citizens  or  organi- 
zations can  be  denied  the  determina- 
tion if  governmental  actions  are  con- 
stitutionaL  Only  the  Court  can  make 
that  determination. 

The  great  bulk  of  the  discussion  on 
Judge  Bork's  appointment  to  the  Su- 
preme Court  has  dwelled  on  other 
Issues,  but  none  of  these  Is  as  funda- 
mental as  the  question  of  "standing" 
to  bring  suit  on  the  constitutionality 
of  a  govertunental  action.  That  Is  fim- 
damental  to  a  citizen's  rights  under 
the  Constitution. 

I  shall  vote  against  and  shall  vigor- 
ously oppose  his  appointment  to  the 
Supreme  Court  because  Judge  Bork  in 
his  opinion  to  restrict  standing  demon- 
strates that  he  would  refuse  to  have 
political  actions  of  Government  re- 
viewed for  constitutionality.  That  is  a 
dangerous  position  that  dilutes  consti- 
tutional protection  that  would  be  dam- 
aging to  my  constituents  and  all  citi- 
zens whose  rights  we  seek  to  uphold 
and  protect. 

Judge  Bork's  views  and  decisions  on 
the  appellate  court  regarding  the 
standing  of  Members  of  Congress  to 


bring  suit  In  Federal  court  for  consti- 
tutional interpretation  are  contrary  to 
my  own,  are  contrary  to  his  own  appel- 
late court,  and  are  contrary  to  what  I 
believe  is  In  the  best  Interests  of  repre- 
sentative Government  under  the  Con- 
stitution. 

Judge  Bork's  decision  regarding 
"standing"  In  the  appellate  court  in 
the  District  of  Columbia  is  only  the 
view  of  an  appellate  judge.  His  deci- 
sion on  "standing"  to  have  a  case 
heard  to  determine  if  an  act  of  Con- 
gress or  an  action  of  the  executive 
branch  Is  constitutional  Is  not  the 
opinion  of  the  majority  of  the  judges 
on  the  appellate  court  on  which  he 
sits.  Therefore,  he  is  overruled  by  his 
peers. 

Judge  Bork  asserted  that  Members 
of  Congress  should  not  have  "stand- 
ing" In  Federal  courts  writing  his  dis- 
senting opinion  in  1985  in  Barnes 
versus  Kline.  He  went  not  just  to 
"standing"  for  Members  of  Congress, 
but  also  directly  and  Indirectly  to  the 
question  of  "standing"  for  States  to 
bring  a  suit  and  constitutionality  for 
interpretation  of  the  courts.  His  inter- 
pretation of  Supreme  Court  decisions 
on  this  matter  strayed  from  his  appel- 
late court  colleagues. 

In  this  particular  case.  Judge  Bork 
wrote  the  dissenting  opinion  and  the 
two  other  appellate  judges  held  differ- 
ently. Judge  Bork's  strong  view  oppos- 
ing "standing"  of  Members  of  Con- 
gress before  the  Federal  judiciary  is 
not  the  prevailing  view  in  that  appel- 
late court  jurisdiction  which  must 
either  agree  or  disagree  with  the  deci- 
sions of  the  three-judge  tribunals  set 
to  decide  cases  on  appeal.  His  dissent 
is  buried  and.  at  present,  is  of  no 
effect  because  his  appellate  court  col- 
leagues overrule  his  opinion.  However. 
If  he  were  on  the  Supreme  Court  and 
one  of  only  nine  Supreme  Court  Jus- 
tices, his  views  would  take  on  more 
weight  and.  for  that  reason,  I  believe 
he  should  stay  at  the  appellate  level. 

In  short,  If  Judge  Bork's  dissent  on 
"standing"  became  the  law  of  the 
land,  it  would  nullify  part  of  the  con- 
stitutional review,  and  the  fate  of  the 
Constitution  would  be  unknown.  It 
has  been  necessary  since  Marbury 
versus  Madison  to  have  judicial  inter- 
pretation of  the  Court.  Without  that, 
the  Constitution  would  not  protect  us. 
the  Government  would  evolve  differ- 
ently, and  individual  and  collective 
rights  of  the  people  would  be  in  jeop- 
ardy. 

I  shall  vote  "no"  on  his  nomination. 

Mr.  President,  for  more  than  30 
years  I  have  held  elective  offices  on 
the  city  coimcll  and  as  mayor  of  my 
town.  Forsyth,  located  on  the  Yellow- 
stone River  In  Montana,  and  have  held 
offices  both  In  the  House  and  Senate 
In  the  Montana  Legislature,  and  also 
In  the  U.S.  House  of  Representatives, 
the  seat  of  our  Federal  Government. 


Since  1977  I  have  been  here  in  the 
Senate. 

I  have  seen  the  effects  of  law  on  peo- 
ples' lives.  I  have  observed  the  Inter- 
locking of  city  ordinances.  State  stat- 
utes, and  Federal  laws.  And  all  those 
are  based  on  the  restraints  of  the  U.S. 
Constitution. 

The  law  at  times  seems  harsh  and 
demanding,  but  on  balance  individual 
freedoms,  the  peoples'  rights,  have 
been  protected  by  the  Constitution. 
Fundamental  to  that  right  is  the  right 
of  correction  of  the  excesses  of  those 
who,  from  time  to  time,  have  exceeded 
or  infringed  on  the  Constitution,  and 
that  right  of  correction  Is  basic  to  the 
peoples'  trust  In  our  Government. 

They  rely  upon  Congress,  upon  the 
President,  and  upon  the  courts 
through  the  checks  and  balances  em- 
bodied In  the  Constitution  to  protect 
and  to  preserve  their  rights. 

Today  is  part  of  that  checks  and  bal- 
ances. Today,  as  part  of  that  responsi- 
bility given  to  us  here  In  the  Senate  to 
protect  and  to  preserve  the  peoples' 
rights,  I  say  no  to  the  nomination  of 
Judge  Bork  to  the  Supreme  Court. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  California  [Mr.  Wilson]  be  rec- 
ognized to  proceed  as  In  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  I  thank  the  Chair  and 
I  thank  my  friend  from  Montana. 


THE  DEATH  OF  CLARE  BOOTH 
LUCE 

Mr.  WILSON.  Mr.  President,  the 
20th  century  has  lost  one  of  its  formi- 
dable citizens,  one  of  the  most  color- 
ful, most  charming  figures  to  cross  the 
stage  of  this  century,  a  woman  of  for- 
midable Intellect  and  formidable 
charm.  The  stage  has  lost  one  of  Its 
most  creative  talents.  In  the  world  of 
politics,  it  has  lost  one  of  Its  most  elo- 
quent and  thoughtful  apostles  in 
human  freedom. 

Clare  Booth  Luce  is  dead  and  it  is 
not  just  Broadway  whose  lights  will 
dim.  The  glow  of  Mrs.  Luce's  extraor- 
dinary life  has  brightened  decades  of 
American  life.  Her  story  is  a  fabulous 
one  of  precedents  broken  and  obsta- 
cles demolished,  a  woman  clearly 
ahead  of  her  time. 

She  was  a  woman  who  shaped  her 
time  and   the   future,   and  she   was. 
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above  all  else,  an  articulate,  witty,  cou- 
rageous patriot  for  all  seasons. 

Mrs.  Luce  cannot  easily  be  summed 
up.  She  was  a  Renaissance  figure,  a 
woman  of  amazing  versatility,  a  prize- 
winning  playwright,  a  novelist,  an 
editor,  a  diplomat,  a  politician,  and  of 
course,  a  phrasemaJcer  extraordinaire. 

Her  first  job  was  a  lobbyist  for 
women's  rights.  That  was  bacli  in  1923. 
One  way  or  another  she  devoted  the 
next  64  years  of  her  life  to  the  cause 
of  human  emancipation.  Exactly  50 
years  after  her  most  famous  play. 
"The  Women."  opened  on  Broadway, 
it  remains  a  landmark  in  feminist  ex- 
pression and  popular  art. 

Tragedy  mingled  with  triumph  in 
her  personal  life.  Her  only  child,  a 
daughter,  was  killed  in  an  automobile 
accident  in  California  in  1944.  That 
was  the  same  year  that  Mrs.  Luce, 
fresh  from  her  around-the-world  trav- 
els as  a  war  correspondent  for  Life 
Magazine,  stole  the  show  at  the  Re- 
publican National  Convention  and 
won  a  second  term  in  Congress  from 
Connecticut's  4th  District.  She  did  not 
hesitate  to  speak  her  mind.  She  de- 
clared Henry  Wallace's  lighter-than- 
air  approach  to  foreign  policy  "globa- 
loney."  nor  did  she  fail  to  take  issue 
with  New  E>ealers  who  in  her  opinion 
were  guilty  of  "dictatorial  bumble- 
dom." She  was  an  early  and  tireless 
advocate  of  Western  resolve  against 
Soviet  totalitarianism.  And  yet  if  she 
took  a  lead  and  drew  a  bead  upon  for- 
eign dictators,  she  was  no  less  outspo- 
ken in  assailing  those  who  would  deny 
on  the  home  front  the  very  freedoms 
for  which  American  GI's  were  fighting 
abroad. 

Long  before  the  modem  civil  rights 
revolution  took  hold.  Mrs.  Luce  pre- 
sented bills  to  eliminate  racial  discrim- 
ination in  the  Armed  Forces.  She  pro- 
posed a  special  bureau  in  the  Labor 
Department  to  guarantee  workers 
equal  pay  for  equal  work,  regardless  of 
race,  creed,  or  color.  In  the  1950's.  she 
helped  persuade  Republicans  to  nomi- 
nate Dwight  Eisenhower  in  1952.  The 
new  President  promptly  named  her 
D,S.  Ambassador  to  Italy— only  the 
second  woman  in  U.S.  history  to  repre- 
sent this  country  in  such  a  diplomatic 
outpost. 

The  rest  of  her  long  and  remarkably 
useful  life  was  spent  in  foreign  policy, 
in  staunch  advocacy  of  U.S.  military 
preparedness  and  in  arguing  the  case 
for  more  women  at  every  level  of 
public  life.  She  was  an  intellectual 
mainstay  of  the  Reagan  revolution. 
She  was  a  familiar  and  much-quoted 
presence  on  the  Washington  intellec- 
tual and  social  scene.  Most  of  all.  Mr. 
President,  Clare  Boothe  Luce  was  an 
American  original,  a  woman  who  never 
stopped  growing  and  who  never 
stopped  caring,  a  woman  who  never 
stopped  giving.  She  once  said.  "I  think 
I've  been  the  most  fortunate  person 


alive.  I  was  bom  at  the  right  time  and 
in  the  right  country." 

Mr.  President,  any  time  in  which 
Clare  Boothe  Luce  moved  with  the 
grace,  the  wit.  the  style,  and  the  com- 
mand not  only  of  language  but 
thought  that  she  brought  to  dialog, 
both  political  and  artistic,  would  have 
been  the  right  time  and  any  country 
to  which  she  contributed  the  intellec- 
tual and  moral  leadership  that  she  in 
fact  brought  to  the  United  States 
would  be  a  right  country  and.  indeed, 
a  better  one.  a  very  fortunate  one  for 
her  presence,  her  very  forceful  pres- 
ence. 

Mr.  President,  it  was  America  that 
was  blessed  by  Clare  Boothe  Luce,  and 
if  this  land  she  loved  so  deeply  is 
indeed  the  right  country,  then  it  is  in 
no  small  amount  due  to  the  pride  and 
patriotism  of  Americans  like  Mrs. 
Luce.  Just  because  there  never  was 
anyone  quite  like  her  does  not  mean 
we  carmot  all  at  least  try  to  emulate 
her  magnificent  example.  The  effort 
alone  will  make  the  country  a  strong- 
er, nobler,  fairer  place.  To  say  she  will 
be  missed  greatly  understates  the  case. 
She  was.  indeed,  an  American  original, 
one  of  a  kind,  but  one  that  I  hope 
others  will  seek  to  emulate. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


VISIT  OF  MEMBERS  OF  THE 
SUPREME  SOVIET 

Mr.  HELMS.  Mr.  President,  yester- 
day a  group  of  members  of  the  so- 
called  Supreme  Soviet  were  admitted 
to  the  Senate  floor,  under  the  rule  ad- 
mitting foreign  parliamentarians,  as 
though  this  group  of  Communists 
could  somehow  be  considered  bona 
fide  elected  parliamentarians. 

It  is  well  known  that  the  Supreme 
Soviet  is  a  "parliament"  in  name 
only— that  it  is  elected  in  a  rigged, 
one-name-only  selection  of  candidates; 
that  representatives  of  only  one 
party— the  Communist  Party— are  al- 
lowed to  "run"  for  office;  that  it  is  a 
rubber  stamp  for  the  proposals  of  the 
Politburo;  that  is  mere  window  dress- 
ing for  the  70-year-long  dictatorial 
rule  of  the  Communist  Party,  during 
which  the  Soviet  totalitarian  regime 
has  exterminated  tens  of  millions  of 
Soviet  citizens  and  committed  unceas- 
ing aggression  against  the  free  world. 

Mr.  President,  it  is  undoubtedly 
technically  correct  that  these  Soviet 


thugs  are  members  of  a  parliament, 
and  therefore  entitled  to  admission  to 
a  deliberative  body  of  the  strongest 
Nation  in  the  free  world.  But  it  is  de- 
meaning. Mr.  President,  in  the  judg- 
ment of  this  Senator,  it  is  demeaning 
to  the  U.S.  Senate,  to  our  constitution- 
al system,  and  to  the  American  people 
to  treat  these  agents  of  a  totalitarian 
system  as  if  they  were  genuine  legisla- 
tors and  representatives  of  the  si- 
lenced and  oppressed  people  of  the 
Soviet  Union. 

Such  an  implied  moral  equivalence 
between  the  American  and  the  Soviet 
systems  as  is  implied  by  the  admission 
of  the  Supreme  Soviet  members  to 
this  Chamber  is  false  and  should  not 
have  been  given  credence  by  this  dis- 
tinguished body. 

Mr.  President,  as  I  already  pointed 
out,  these  men  are  the  representatives 
not  of  the  people  of  the  Soviet  Union, 
but  of  the  Politburo  itself,  the  key 
ruling  element  of  the  Communist 
Party  of  the  Soviet  Union.  It  is  the 
same  politburo  which,  only  1  week 
ago.  ordered  that  the  State  of  Hawaii 
be  bracketed  for  ICBM  target  practice. 
It  is  the  same  politburo  which,  only  1 
week  ago,  sat  in  the  command  and 
control  center  in  Moscow,  and  directly 
ordered  and  monitored  the  testing  of 
over-the-pole  ICBM  flights  aimed  at 
the  people  of  the  United  States.  This 
particular  type  of  test  is  a  test  which 
the  United  States  has  declined  to 
make,  because  it  is  a  test  for  a  first 
strike. 

These  Soviets,  Mr.  President,  were 
members  of  the  delegation  of  what  is 
called  the  Committees  on  Agroindus- 
trial  Complex.  They  were,  in  short, 
very  knowledgeable  about  the  plans  to 
manufacture  and  deploy  missiles 
against  the  United  States. 

I  found  myself  wondering  yester- 
day—and I  speak  candidly,  because  I 
feel  I  should— does  the  Senate  feel  no 
shame  at  admitting  the  enemies  of  our 
Nation,  men  whose  Communist  gov- 
ernment, which  they  represent,  chose 
the  State  of  Hawaii  for  target  practice 
and  perhaps  even  a  plaything? 

Mr.  President,  I  did  not  object  yes- 
terday when  this  was  proposed.  I  did 
not  object  out  of  respect  for  my  col- 
leagues and  my  desire  not  to  cause 
them  any  embarrassment.  However, 
my  sense  of  obligation  to  the  op- 
pressed people  of  the  Soviet  Union 
and  the  American  people,  watching 
their  Senators  at  work,  obliges  me  to ' 
point  out  the  true  nature  of  our  visi- 
tors of  yesterday. 

Mr.  BYRD.  Mr.  President,  floor 
privileges,  under  rule  XXIII  of  the 
U.S.  Senate,  are  very  clear,  and  they 
are  as  follows: 

other  than  the  Vice  President  and  Sena- 
tors, no  person  shaU  be  admitted  to  the 
floor  of  the  Senate  while  in  session,  except 
as  follows: 

The  President  of  the  United  SUtes  and 
his  private  secretary. 
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The  President  elect  and  Vice  President 
elect  of  the  United  States. 

Ex-Presidents  and  ex-Vice  Presidents  of 
the  United  States. 

Judges  of  the  Supreme  Court. 

Ex-Senatxirs  and  Senators  elect. 

The  officers  and  employees  of  the  Senate 
in  the  discharge  of  their  official  duties. 

Ex-Secretaries  and  ex-Sergeants  at  Arms 
of  the  Senate. 

Members  of  the  House  of  Representatives 
and  Members  elect. 

Ex -Speakers  of  the  House  of  Representa- 
tives. 

The  Sergeant  at  Arms  of  the  House  and 
his  chief  deputy  and  the  Clerk  of  the  House 
and  his  deputy. 

Heads  of  the  Executive  E>epartments. 

/Ambassadors  and  Ministers  of  the  United 
States. 

Governors  of  State  and  Territories. 

Members  of  the  Joint  Chiefs  of  Staff. 

The  General  Commanding  the  Army. 

The  Senior  Admiral  of  the  Navy  on  the 
active  list. 

Members  of  National  Legislatures  of  for- 
eign countries  and  Members  of  the  E^urope- 
an  Parliament. 

Judges  of  the  Court  of  Claims. 

The  Mayor  of  the  District  of  Columbia. 

The  Librarian  of  Congress  and  the  Assist- 
ant Librarian  in  charge  of  the  Law  Library. 

The  Architect  of  the  Capitol. 

The  Chaplain  of  the  House  of  Representa- 
tives. 

The  Secretary  of  the  Smithsonian  Institu- 
tion. 

The  Parliamentarian  Emeritus  of  the 
Senate. 

Then  it  provides  for  members  of 
staffs  of  the  committees  of  the  Senate 
and  joint  committees  of  Congress. 

Mr.  President,  I  may  not  approve— 
and  do  not  approve— of  the  Soviet 
system.  I  do  not  approve  of  it  any 
more  than  does  any  other  Senator.  I 
am  not  in  sympathy  with  whatever 
the  precepts  and  teachings  of  commu- 
nism are  or  may  be.  But  if  these  mem- 
bers yesterday  were  members  of  the 
national  legislature  of  the  Soviet 
Union— and  I  made  inquiry  as  to 
whether  or  not  that  was  the  case  and 
was  told  it  was— then  they  had  a  right 
to  the  Senate  floor,  having  been 
brought  into  the  Senate  and  intro- 
duced by  a  Member  of  the  Senate,  as 
much  so  as  the  members  of  any  other 
national  legislature.  It  does  not  mean 
that  any  of  us  have  to  agree  with  their 
political  system. 

I  do  not  think  we  should  exclude 
members  of  the  legislature  of  the 
Soviet  Union  or  any  East  European 
country  from  this  floor  if  a  Senator 
wishes  to  bring  them  in  and  briefly  in- 
troduce them  to  the  Senate.  That  is 
all  it  amounts  to.  They  do  not  come 
here  and  participate  in  the  debate. 
They  do  not  legislate.  They  are  not  al- 
lowed to  expound  their  views  here. 
They  are  allowed  to  come  into  other 
areas  of  the  Capitol  Building. 

The  leader  of  the  Soviet  Union  sits 
down  with  the  President  of  the  United 
States  at  Reykjavik.  I  should  think  it 
passing  strange  if  the  President  of  the 
United  States  were  to  refuse  to  sit 
down  with  the  leader  of  the  Soviet 


Union  and  discuss  peace  or  artns  con- 
trol or  whatever  just  because  we  don't 
like  their  system  or  their  political  doc- 
trine. 

If  we  want  to  change  the  Senate 
rules  and  exclude  members  of  all  na- 
tional legislatures  of  foreign  countries 
from  having  the  Senate  floor  privi- 
lege—and they  only  have  it  briefly  in 
the  event  they  are  brought  into  the 
Chamber  by  a  Member  of  the  Senate. 
They  carmot  just  walk  unescorted 
through  the  door  here.  Members  of 
many  foreign  legislatures  are  brought 
in  here  by  Members  of  this  body,  and 
we  do  it  all  the  time.  We  bring  Mem- 
bers of  the  British  Parliament,  we 
bring  the  German  legislators,  the 
French,  the  Italians.  It  is  a  courtesy 
that  we  show  them.  When  we  visit  for- 
eign countries,  we  are  extended  the 
same  privilege  of  visiting  their  parlia- 
ments or  legislative  bodies. 

I  see  no  reason  for  any  Senator  to 
feel  embarrassed  because  he  intro- 
duced those  members  here  yesterday. 
I  see  no  reason  why  the  Senate  should 
feel  ashamed.  Those  members  of  the 
Soviet  national  legislature  were  not 
chosen  by  us.  They  may  not  have  been 
chosen  under  a  democratic  system 
such  as  we  have  in  our  own  country, 
but  they  are  still  the  members  repre- 
senting the  national  legislatures  of 
those  countries,  however,  they  were 
chosen.  The  Senate  rules  here,  imtil 
they  are  changed,  do  not  exclude  the 
members  of  the  Soviet  legislative 
body. 

Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield, 

Mr.  BYRD.  I  yield. 

Mr.  HELMS.  I  know  the  Senator  will 
allow  me  to  stand  by  what  I  said. 

Those  Soviets  did  not  come  knocking 
at  the  door  and  say.  "We  want  to  go 
into  your  Chamber."  They  were  invit- 
ed, and  I  think  it  was  a  sad  day.  As  I 
said,  I  did  not  want  to  embarrass  any 
Senator  yesterday,  so  I  just  stood  at 
this  desk  until  we  were  done. 

The  implicit  dignity  bestowed  upon 
these  representatives  of  a  thug  govern- 
ment offended  me.  I  would  be  less 
than  honest  if  I  did  not  say  so.  A  rose 
by  any  other  name  is  a  rose— right  on, 
I  guess.  Well,  maybe  not. 

But  this  is  not  a  parliament  they 
have.  It  is  a  one-party  situation,  as  the 
Senator  well  knows. 

But  I  just  hope  that  we  will  not  get 
in  the  business  of  inviting  people  from 
the  Soviet  Union  to  come  from  the 
Soviet  Govemment  as  long  as  they  are 
using  Hawaii  as  a  target  practice  and 
violating  every  arms  control  agree- 
ment that  they  ever  entered  into,  that 
sort  of  thing. 

I  have  no  offense  at  the  majority 
leader,  and  I  think  he  read  the  rules 
and  so  did  1. 1  understand  what  it  says. 

But  they  were  invited  to  come  on 
the  floor  of  the  Senate. 


Mr.  BYRD.  They  are  invited  by  a 
Senator.  That  is  why  I  said  a 
moment 

Mr.  HELMS.  That  is  the  point  I  am 
making. 

Mr.  BYRD.  They  cannot  walk 
through  the  door  on  their  own  voli- 
tion. 

Mr.  HELMS.  That  is  correct.  The 
Senator  made  the  point  for  me. 

Mr.  BYRD.  I  am  not  attempting  to 
make  the  Senator's  point  for  him.  I 
am  simply  saying  they  were  invited. 
Of  course,  they  were  invited.  So  what? 

Mr.  HELMS.  So  a  lot  of  things.  I 
think  that  is  exactly  the  point.  I  do 
not  think  they  should  have  been  invit- 
ed. 

Mr.  BYRD.  That  is  the  Senator's 
opinion. 

Mr.  HELMS.  I  said  that  at  the 
outset  it  is  my  opinion,  and  I  said  it 
through  my  statement.  I  am  speaking 
only  for  this  Senator. 

Mr.  BYRD.  The  Senator  has  spoken. 

Mr.  HELMS.  Yes. 

Mr.  BYRD.  There  is  another  side  to 
that. 

Mr.  HELMS.  That  is  right,  and  the 
majority  leader  stated  it. 

Mr.  BYRD.  And  I  have  expressed 
the  other  side. 

Mr.  HELMS.  He  sure  did,  and  he  did 
it  well. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  PELL.  Mr.  President.  I  would 
like  to  take  some  responsibility  here 
because  the  Senator  from  New  York 
asked  me  if  he  thought  it  would  be  a 
good  idea  to  invite  them  on  the  floor, 
and  I  said  I  thought  it  would  be  a  very 
good  idea  indeed.  This  is  one  of  the 
questions  where  the  Senator  from 
North  Carolina  and  I  must  agree  to 
disagree.  I  think  it  was  beneficial  and 
that  is  why  I  encouraged  the  Senator 
from  New  York. 

Mr.  HELMS.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  time. 

Mr.  BYRD.  I  thank  the  Senator.  I 
do  not  feel  it  is  any  blot  on  the  Sen- 
ate's escutcheon  that  those  members 
were  here  for  a  few  minutes  on  yester- 
day. 

If  we  want  to  change  the  rules,  then 
let  us  change  the  rules  and  exclude  all 
foreign  dignitaries. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  hope 
that  we  will  be  able  to  propose  an 
amendment  to  the  war  powers  legisla- 
tion that  is  before  the  Senate. 

I  thought  the  distinguished  senior 
Senator  from  Virginia  might  be  near 
the  floor. 

In  the  meantime  let  me  reiterate 
that  I  believe  the  Bork  nomination 
should  be  resolved  as  quickly  as  possi- 
ble for  the  interest  of  the  country  and 
the  Court.  The  vacant  seat  should  be 
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filled.  It  wlU  not  be  filled  in  all  likeli- 
hood by  Judge  Bork.  but  I  would  want 
to  bring  the  matter  to  a  vote  as  soon 
as  possible  after  the  committee  reports 
the  nomination  to  the  Senate. 

I  cannot,  under  the  rules,  bring  up 
the  nomination  until  it  is  reported  to 
the  Senate  by  the  committee,  and  it 
was  my  impression  on  this  past  Tues- 
day that  the  Judiciary  Committee 
plans  to  report  the  nomination  of 
Judge  Bork  to  the  Executive  Calendar 
by  Friday  of  next  week,  not  Friday  of 
this  week,  not  today. 

So.  if  it  should  be  reported  to  the 
Senate  on  Friday  of  next  week  I  could 
not  call  it  up  before  the  following 
week. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded.  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COLUMBUS 


Mr.  BYRD.  Mr.  President.  495  years 
ago  tomorrow.  Colmnbus  and  his  little 
group  of  intrepid  men  agreed  that 
they  would  sail  3  more  days  and  that, 
if  they  did  not  by  then  sight  land, 
they  would  return  home;  2  days  later, 
on  October  12,  which  would  be  this 
coming  Monday  495  years  ago.  they 
sighted  land  In  the  Bahamas  at  about 
2  o'clock  in  the  morning  and  discov- 
ered the  new  world. 

We  are  much  in  Columbus"  debt.  He 
was  one  of  the  greatest  navigators,  one 
of  the  greatest  of  seamen  of  all  times. 
His  father  was  a  wool  weaver. 

Columbus  was  self-taught.  He  had 
little  schooling.  He  taught  himself 
Latin. 

He  had  one  idea:  that  was  that  he 
could  reach  the  East  by  sailing  West. 
He  underestimated  the  size  of  the 
globe  and  the  distance  across  the 
ocean. 

He  tried  to  interest  the  king  of  Por- 
tugal, King  John  II.  in  his  scheme  of 
sailing  West  to  the  East  Indies:  India. 
China.  Japan,  and  the  Indies.  And  so 
he  went  to  Spain  to  try  to  interest  the 
king  and  queen  of  Spain. 


Columbus  was  bom  in  Genoa,  then 
the  capital  of  an  indep>endent  Italian 
republic.  He  had  married  a  Portuguese 
lady.  They  had  one  child.  Diego.  Co- 
lumbus' wife  died  soon  after  the 
child's  birth. 

Columbus  took  Diego  to  Spain,  near 
Barcelona.  He  came  to  a  Franciscan 
friary,  where  he  met  a  friar  by  the 
name  of  Juan  Perez,  who  took  a  liking 
to  him  and  who  recommended  him  to 
Queen  Isabella.  Columbus  wanted  to 
have  a  fleet  outfitted.  He  wanted  titles 
and  rank.  He  wanted  to  be  awarded 
the  governorship  of  lands  that  he 
might  explore  or  discover,  and  he 
wanted  certain  percentages  or  royal- 
ties that  might  come  from  trade. 

So  he  made  his  case  to  Ferdinand 
and  Isabella.  The  Royal  Treasurer  of 
Spain  i}ersuaded  Isabella  that  she 
ought  to  take  advantage  of  this  offer, 
and  she  decided  that  she  would  do  so. 
So  she  sent  a  messenger  after  Colum- 
bus, who  was  riding  a  mule  back 
toward  home.  The  messenger  caught 
up  with  Columbus  and  told  him  that 
the  queen  had  decided  to  grant  his  re- 
quest. 

(Disturt)ance  in  the  gallery.) 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  galleries? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  So  there  were  three 
ships  outfitted,  the  Santa  Maria,  the 
Pinta,  and  the  Nina;  the  Santa  Maria 
carrying  39  men.  the  Pinta  carrying 
26.  and  the  Nina  22.  To  try  to  capture 
the  picture  of  the  perils  and  hardships 
that  confronted  this  man  would  be  im- 
possible. He  set  sail  from  Palos.  Spain, 
on  August  3.  1492,  and  he  went  with 
his  little  flotilla  of  three  ships  to  the 
Canary  Islands.  He  left  the  Canaries 
on  September  9.  After  they  had  been 
at  sea  for  1  week,  they  saw  some  float- 
ing seaweed;  after  they  had  been  at 
sea  another  week  they  thought  they 
saw  a  dove;  and  then  at  the  end  of  the 
third  week,  September  30,  they  had 
been  longer  out  of  sight  of  land,  sail- 
ing in  a  single  direction,  than  had  ever 
before  been  the  case. 

As  I  say,  on  October  10,  they  agreed 
that  they  would  sail  for  3  more  days 
and  if  they  did  not  sight  land,  they 
would  return  home. 

Columbus'  men  were  concerned 
about  the  return  trip.  The  winds  were 
from  the  E^ast  and  they  were  afraid 
that  they  would  not  be  able  to  get 
back  home. 

Columbus  made  four  voyages.  On 
that  first  voyage,  he  touched  the  Ba- 
hamas, Cuba,  Haiti.  The  .Santa  Maria 
wrecked  on  the  reefs  in  the  area  of 
Haiti  on  Christmas  Eve  in  1492.  Co- 
lumbus set  sail  homeward  on  January 
16  with  the  two  remaining  ships,  the 
Pinta  and  the  Nina.  He  was  on  the 
Nina. 

The  trip  back  to  Palos  took  less  time 
than  the  trip  across  the  Atlantic  to 
the  new  world,  but  the  ships  encoun- 


tered a  cyclone.  As  a  matter  of  fact, 
both  ships  were  almost  wrecked.  The 
sails  were  blown  off  the  Nina.  The 
Nina  encountered  another  severe 
storm  after  making  it  through  the  cy- 
clone. Columbus  felt  that  the  ship 
would  sink,  so  he  put  a  written  ac- 
count of  his  discoveries  in  a  cask  and 
sealed  the  cask  and  threw  it  into  the 
sea. 

On  the  fourth  trip,  Columbus  took 
with  him  his  second  son  by  his  second 
wife.  His  second  son  was  Ferdinand,  13 
years  old  at  the  time  of  the  voyage. 
Ferdinand  wrote  an  account  of  the 
voyage  several  years  later,  but  it  is  the 
best  account  that  is  available.  Ferdi- 
nand wrote  that  by  virtue  of  the  heat 
and  moisture  the  hardtack— or  sea  bis- 
cuits or  hard  biscuits— became  so 
wormy  that  the  sailors  would  wait 
until  darkness  to  eat  it  so  as  to  avoid 
seeing  the  maggots. 

Food  was  cooked  in  a  firebox  by  a 
wood  fire,  on  the  deck  of  the  ship. 
There  was  no  communication.  The 
ships'  compasses  were  good,  but  the 
ships'  quadrants  were  crude  and  they 
were  not  accurate  when  the  ships 
rolled.  There  were  no  ship  logs,  the 
measure  distance.  Just  bunks  enough 
for  the  officers  to  sleep  upon.  The 
wood  plankings  were  eaten  through  by 
worms,  causing  leaks. 

Columbus  had  to  fight  against 
armed  rebels,  against  the  Indians.  He 
had  to  put  down  mutinies.  He  faced 
perilous  storms.  Imagine  setting  out 
on  such  a  journey,  with  his  frail  sail- 
ing ships  to  cross  an  unexplored  ocean, 
thousands  of  miles  from  home,  with 
the  poorest  of  medical  facilities,  scant 
medical  knowledge,  as  a  matter  of  fact, 
in  those  days. 

We  do  not  give  this  man  credit 
enough  for  his  achievement.  We  fail  to 
grasp  the  greatness  of  this  navigator, 
his  tenacity,  in  the  face  of  terrible 
odds,  this  man  fighting  against  these 
odds,  believing  in  his  idea. 

He  was  arrested,  he  and  his  crew  of 
the  Nina  at  the  Portuguese  island  of 
Santa  Maria  in  the  Azores,  on  the 
homeward  voyage.  The  Governor  of 
the  island  thought  he  was  lying,  but 
let  the  crew  go  when  Columbus  threat- 
ened to  shoot  up  the  town. 

When  he  was  in  Cuba  on  the  first 
voyage,  Columbus  thought  he  had 
reached  China.  He  thought  by  travel- 
ling upland  he  would  find  the  emperor 
and  be  able  to  present  letters  from 
Ferdinand  and  Isabella.  He  did  not 
find  the  emperor.  Instead,  he  found 
natives  smoking  cigars,  the  first  tobac- 
co the  Europeans  had  seen.  Think  of 
it.  If  Columbus  or  his  men  became  ill, 
whom  did  they  have  for  doctors?  They 
could  not  telegraph  ahead;  they  could 
not  telephone  home.  They  could  not 
send  messages  ahead.  Columbus 
thought  he  had  discovered  a  new 
route  to  the  East  Indies  so  he  called 
the  inhabitants  of  the  islands  Indi- 
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ans— and  they  have  retained  the  name, 
American  Indians. 

So  on  Monday,  let  us  remember  this 
great  man.  If  he  had  not  reached 
America  of  course,  someone  else  would 
have,  in  time,  but  he  not  only  discov- 
ered a  new  world,  but  he  gave  the 
human  spirit  a  new  vision.  In  1492, 
people  of  the  Old  World  probably  felt 
they  did  not  have  much  to  look  for- 
wsu-d  to.  But  30  or  40  years  later,  after 
Columbus  had  made  his  four  voyages, 
what  a  new  world,  and  what  a  renewal 
of  the  human  spirit. 

Mr.  President.  I  close  with  a  fitting 
verse  written  by  Joaquin  Miller— "Co- 
lumbus." 
Behind  him  lay  the  gray  Azores. 

Behind  the  Gates  of  Hercules; 
Before  him  not  the  ghost  of  shores 

Before  him  only  shoreless  seas. 
The  good  mate  said:  "Now  must  we  pray. 

For  lo!  the  very  stars  are  gone-. 
Brave  Admiral,  speak,  what  shall  I  say?" 

"Why.  say  "Sail  on!  sail  on!  and  on! 
"My  men  grow  mutinous  day  by  day: 

My  men  grow  ghastly  wan  and  weak." 
The  stout  mate  thought  of  home;  a  spray 

Of  salt  wave  washed  his  swarthy  cheek. 
"What  shall  I  say,  brave  Admiral,  say. 

If  we  sight  naught  but  seas  at  dawn?" 
"Why.  you  shall  say  at  break  of  day. 

Sail  on!  sail  on!  sail  on!  and  on!' " 

The  sailed  and  sailed,  as  winds  might  blow, 

Until  at  last  the  blanched  mate  said: 
"Why.  now  not  even  God  would  know 

Should  I  and  all  my  men  fall  dead. 
These  very  winds  forget  their  way. 

For  God  f^om  these  dread  seas  is  gone. 
Now  speak,  brave  Admiral,  speak  and  say"— 

He  said:  "Bail  on!  sail  on!  and  on!" 
They  sailed.  They  sailed.  Then  spake  the 
mate: 

"This  mad  sea  shows  his  teeth  to-night. 
He  curls  his  lip,  he  lies  in  wait. 

With  lifted  teeth,  as  if  to  bite! 
Brave  Admiral,  say  but  one  good  word: 

What  shall  we  do  when  hope  is  gone?" 
The  words  leapt  like  a  leaping  sword: 

"Sail  on!  sail  on!  sail  on!  and  on!" 
Then,  pale  and  worn,  he  kept  his  deck. 

And  peered  through  darkness.  Ah,  that 
night 
Of  all  dark  nights!  And  then  a  speck— 

A  light!  a  light!  a  light!  a  light! 
It  grew,  a  starlit  flag  unfurled! 

It  grew  to  be  Time's  burst  of  dawn. 
He  gained  a  world;  he  gave  that  world 

Its  grandest  lesson:  "On!  sail  on!" 

Mr.  President,  I  will  be  happy  to 
yield  the  floor  to  any  Senator  who 
wishes  to  speak.  I  had  indicated  to  the 
distinguished  Republican  leader  that 
it  was  my  intent  to  lay  before  the 
Senate  at  the  close  of  today,  the  cata- 
strophic Ulness  legislation,  and  inas- 
much as  he  knew  I  was  going  to  do 
that— and  I  have  been  authorized  to 
do  so  after  notification  to  the  Republi- 
can leader— I  shall  do  so  at  this  time. 
There  will  be  no  action  taken  on  the 
legislation  today. 


that  the  Chair  lay  before  the  Senate 
S.  1127. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed.  The  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1127).  to  provide  for  Medicare 
catastrophic  illness  coverage,  and  for  other 
purjjoses. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  when  the 
Senate  completes  its  business  today,  it 
will  adjourn  over  until  Tuesday.  The 
vote  will  occur  on  the  motion  to 
invoke  cloture  on  the  Verity  nomina- 
tion at  10  o'clock.  And  that  will  be  a 
roUcall  vote,  being  the  first  roUcall  of 
the  day,  and  it  will  be  a  30-minute  roll- 
call. 

There  is  an  order  which  Mr.  Reid 
wished  me  to  enter  for  him.  a  15- 
minute  order,  and  I  will  do  that.  I 
could  have  the  Senate  come  in  at  8:45 
or  8:30,  but  if  it  would  be  agreeable 
with  all  Senators  for  us  to  simply 
agree  that  the  vote  on  cloture  would 
begin  at  10  o'clock,  so  that  the  Senate 
would  not  have  to  come  in  an  hour 
earlier  under  the  rule,  I  would  be 
happy  to  enter  that  order.  Otherwise, 
I  will  just  have  to  let  the  rule  be  self- 
operating. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 

Mr.   BYRD.    I    ask,    Mr.    President, 
that  morning  business  be  closed  and 


JUDGE  BORK'S  COURAGE 

Mr.  HELMS.  Mr.  President,  the  an- 
nouncement by  Judge  Bork  today  that 
he  is  remaining  in  the  fight  for  his 
nomination  until  the  final  outcome  Is 
a  decision  that  will  delight  and  encour- 
age his  millions  of  supporters  all  over 
this  country. 

The  nomination  of  Robert  Bork  has 
become  a  symbol.  He  has  become  a 
symbol  giving  us  a  choice  of  direction 
for  this  Nation.  Those  who  want  this 
country  to  go  in  one  direction  are  op- 
posed to  Robert  Bork;  those  who  want 
this  country  to  maintain  its  traditions 
of  decency,  rule  of  law,  and  respect  for 
tradition  want  very  much  for  Robert 
Bork  to  be  confirmed. 

But  behind  the  symbol,  Robert 
Bork,  there  is  the  man,  Robert  Bork. 
It  is  the  man,  Robert  Bork,  whom  we 
have -seen  today  in  making  his  deci- 
sion, a  decision  to  continue  in  the  con- 
firmation fight  to  clear  his  name,  to 
depend  upon  a  full  Senate  debate  to 
establish  the  facts  and  to  delineate  for 
the  country  the  choice  of  direction 
that  lies  ahead,  and  this  decision  by 


Judge  Bork  reveals  a  depth  of  courage 
seldom  encountered  in  public  life 
today. 

Even  if  Robert  Bork  should  not  be 
confirmed,  he  will  be  long  remembered 
by  the  American  people.  He  will  be  re- 
membered not  just  for  his  great  intel- 
lectual honesty  and  his  gifted  legal 
mind.  He  will  be  remembered  as  a  man 
who  stands  and  fights  when  the  going 
gets  tough. 

As  I  told  him  when  he  and  I  talked 
just  after  he  left  the  White  House,  I 
am  very  proud  of  him.  He  is  a  great 
American. 

Speaking  of  great  Americans,  my 
father  was  one  of  the  greatest  Ameri- 
cans in  the  eyes  of  this  son  of  his.  My 
father  was  not  famous,  he  was  not 
rich,  but  he,  too,  had  great  integrity 
which  he  often  expressed  in  sayings  to 
me  that  conveyed  great  wisdom. 

One  of  these  I  will  never  forget.  He 
said  to  me  one  day,  "Son.  the  Lord 
does  not  require  you  to  win.  He  just 
expects  you  to  try." 

And  that  is  precisely  the  lesson 
which  Judge  Bork  has  given  us  today. 
It  is  in  the  trying,  the  struggle  against 
even  impossible  odds,  that  real  charac- 
ter is  revealed. 

The  odds  for  this  Nation  are  so 
great,  the  outcome  of  this  struggle  is 
so  important  that  it  is  essential  for  the 
sake  of  history  that  the  outcome  be 
clearly  defined.  Those  who  have  been 
involved  in  the  assault  on  Judge  Bork 
must  not  be  allowed  to  escape  behind 
that  same  veil  of  so-called  privacy 
which  they  assert  gives  women  the 
right  to  kill  their  unborn  babies.  It  is 
necessary,  in  a  democratic  nation,  for 
the  names  of  the  proponents  and  the 
opponents  of  Judge  Bork  to  have  their 
names  writ  large  on  the  documents  of 
history. 

It  may  well  be  true  that  a  majority 
of  Senators  have  publicly  announced 
that  they  oppose  the  Bork  nomina- 
tion. But  I  yet  have  the  hope  that 
enough  of  my  colleagues  will  reconsid- 
er their  decision.  After  all.  some  who 
now  say  they  oppose  Robert  Bork 
originally  said  that  they  would  ap- 
prove him.  Indeed,  most  have  already 
approved  him  twice  for  high  office.  I 
have  enough  faith  in  the  integrity  of 
my  colleagues  to  believe,  and  certainly 
hope,  that  a  fair  and  open  debate  in 
the  Senate  may  sway  some  minds.  If 
they  have  changed  their  minds  once, 
who  knows,  they  might  change  them 
twice. 

In  any  case,  Mr.  President,  the  deci- 
sion of  Robert  Bork  makes  it  clear 
that  the  nomination  debate  will  not  be 
a  debate  between  right  and  left.  It  wiU 
be  a  debate  between  right  and  wrong, 
between  a  man  of  character  and  those 
who  seem  not  to  recognize  the  need 
for  charswjter  in  public  life. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 
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UNANIMOUS-CONSENT 
AGREEMENT-S.  1464 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  call  up  Calendar 
Order  No.  353,  S.  1464.  a  bill  to  provide 
eligibility  to  certain  individuals  for 
beneficiary  travel  payments  in  connec- 
tion with  travel  to  and  from  VA  facili- 
ties, at  any  time,  and  that  the  bill  be 
considered  under  the  following  time 
limitations:  30  minutes  on  the  bill  to 
be  equally  divided  between  Senators 
Cranston  and  Mttrkowski;  2  hours  on 
a  Murkowski  substitute  amendment 
for  title  III;  30  minutes  on  a  Duren- 
berger  amendment  to  prevent  the  VA 
from  consolidating  VA  insurance  cen- 
ters: and  60  minutes  on  a  Chafee 
amendment,  partial  text  of  S.  1234, 
dealing  with  veterans'  travel  benefits; 
that  there  be  no  other  amendments  in 
order  with  the  exception  of  the  com- 
mittee substitute;  that  there  be  15 
minutes  on  any  debatable  motion, 
appeal,  or  point  of  order,  if  submitted 
by  the  Chair  for  debate;  that  the 
agreement  be  in  the  usual  form,  and 
that  no  motions  to  reconunit.  with  or 
without  instructions,  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  is  a 
committee  substitute,  so  I  would  ask. 
of  course,  that  that  he  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordertd,  That  the  majority  leader,  after 
consultation  with  the  minority  leader,  may 
call  up  S.  1464,  a  bill  to  provide  eliKibllity  to 
certain  Individuals  for  beneficiary  travel 
payments  in  connection  with  travel  to  and 
from  VA  facilities,  and  that  the  following 
amendments  be  the  only  amendments  in 
order,  with  the  exception  of  the  committee 
substitute,  with  the  time  to  be  equally  divid- 
ed and  controlled  In  the  usual  form  between 
the  Senator  from  California  [Mr.  Cranston] 
and  the  Senator  from  Alaska  [Mr.  Murliow- 
sUI: 

Murkowski  substitute  amendment  to  title 
ni.  2  hours. 

Durenberger  amendment  to  prevent  the 
VA  from  consolidating  VA  insurance  cen- 
ters. 30  minutes. 

Chafee  amendment  dealing  with  partial 
text  of  S.  1234  dealing  with  veterans  travel 
benefits.  SO  minutes. 

Ordered  further.  That  there  be  15  minutes 
on  any  debatable  motion,  appeal,  or  point  of 
order,  if  submitted  by  the  Chair  for  debate. 

Ordered  further.  That  there  be  30  minutes 
on  the  bill,  to  t>e  equally  divided  and  con- 
trolled in  the  usual  form. 


Ordered  further.  That  no  motions  to  re- 
commit, with  or  without  Instructions.  l)e  In 
order. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  business?     

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1127. 

Mr.  BYRD.  Is  that  the  catastrophic 
illness  legislation?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair.  I  ask 
unanimous  consent  that  that  bill  t>e 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OF  THE  WAR 
POWERS  RESOLUTION 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Senate  to  return  to  consideration  of 
the  war  powers  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
AJOCirDMsrr  no.  9si 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  WarnerI. 
for  himself  and  Mr.  Byrd.  proposes  an 
amendment  numbered  951. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "findings"  on 
page  1.  line  5.  and  insert  in  lieu  thereof  the 
followUig: 

( 1 )  The  Congress  determines  that  the  cir- 
cumstances now  existing  in  the  Persian 
Oulf  region,  including  the  incidents  involv- 
ing U.S.  military  forces  on  Septeml)er  21, 
1987,  and  October  8,  1987.  justify  an  Admin- 
istration Report  and  a  comprehensive  Con- 
gressional review  of  the  use  of  U.S.  military 
forces  in  that  region. 

<2)  The  Congress  expresses  support  for  a 
continued  U.S.  presence  in  the  Persian  Gulf 
region  and  the  right  of  nonbelligerent  ship- 
ping to  free  passage  in  this  region. 

(3)  Congress  continues  to  express  reserva- 
tions about  the  convoy  and  escort  oper- 
ations of  U.S.  naval  vessels  in  connection 
with  tankers  reregistered  under  the  U.S. 
flag. 

(b)  Within  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  submit 
a  report  to  the  Congress  in  classified  and 
unclassified  form.  The  report  shall  provide 
a  complete  review  of  the  range  of  U.S.  com- 
mitments and  military  Involvements  in  the 
Persian  Gulf  region,  including  a  discussion 
of  the  policy  of  escorting  vessels  which  had 
flown  the  flag  of  any  country  t>ordering  the 
Persian  Gulf  on  June  1.  1987,  and  which  are 
or  were  registered  under  the  flag  of  the 
United  States.  This  report  shall  also  include 
a  discussion  of  the  following— 

(1)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gional strategy; 


(2)  the  anticipated  duration  of  the  oper- 
ation; 

(3)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives; 

(4)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds; 

(5)  the  impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war; 

(6)  the  conunitments  which  have  been 
made,  if  any.  by  other  governments  to  sup- 
port this  operation,  and  the  conunitments, 
if  any,  which  have  been  made  by  the  United 
States  to  those  governments;  and 

(7)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  in  other  regions. 

(c)  Within  thirty  days  after  the  report  re- 
quired by  paragraph  (b)  Is  submitted,  or  90 
days  after  enactment  of  this  Act.  the  Con- 
gress shall  act  upon  a  Resolution,  If  such 
Resolution  is  introduced,  as  provided  for  in 
subsection  (d)(2). 

(d)(1)  The  provisions  of  this  subsection 
shall  apply  to  the  introduction  and  consid- 
eration in  a  House  of  Congress  of  a  joint 
resolution  introduced  pursuant  to  subsec- 
tion (c). 

(2)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution,  the  matter  after  the  resolving 
clause  of  which  shall  pertain  to  the  matters 
identified  in  subsections  (b)(1)  through 
(b)(7)  above,  as  Congress  shall  determine, 
and  may  address  such  other  matters  related 
to  policy  and  commitments  in  the  Persian 
Gulf  region,  as  Congress  shall  then  deem 
warranted,  and  which  is  introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  in  subsec- 
tion (c)  is  received  by  Congress. 

(3)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  in  ses- 
sion. 

(4)  A  joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
introduced  in  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  Introduction. 

(5)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  IS  session  days  after  its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(SKA)  When  the  committee  to  which  a 
joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration  of 
such  joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  points 
of  order  against  the  consideration  of  the 
joint  resolutions  are  waived.  The  motion  is 
highly  privileged  in  the  House  of  Represent- 
atives and  is  privileged  in  the  Senate  and  is 
not  debatable.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  motion  to  reconsid- 
er the  vote  by  which  the  motion  is  agreed  to 
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or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to.  the  joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed 
of.  If  any  such  motion  to  proceed  is  agreed 
to,  it  shall  not  be  In  order  to  move  to  pro- 
ceed to  the  consideration  of  any  other  such 
resolution  introduced  in  that  House. 

(B)  Consideration  of  the  joint  resolution, 
and  all  amendments  and  debatable  motions 
in  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be  di- 
vided equally  between  and  controlled  by  the 
majority  and  minority  leaders  or  their  desig- 
nees. A  motion  further  to  limit  debate  is  in 
order  and  not  debatable.  Amendments 
which  are  germane  and  relevant  to  the  joint 
resolution  are  in  order  under  a  two-hour 
time  limitation  for  each  amendment. 
Within  the  10-hour  time  limitation,  an 
amendment  which  may  be  offered  by  the 
minority  leader  is  in  order  under  a  one-hour 
time  limitation.  A  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
joint  resolution  is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  joint  reso- 
lution is  agreed  to  or  disagreed  to  is  not  in 
order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution,  and  a 
single  quonun  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 

(7)  If,  before  the  passage  by  one  House  of 
a  joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(I)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  If 
such  resolutions  are  identical,  or  on  the 
joint  resolution  of  the  other  House  if  not 
Identical,  with  the  text  of  the  resolution  of 
the  first  House  deemed  inserted  in  lieu  of 
the  text  of  the  resolution  of  the  second 
House. 

(C)  all  motions  required  for  the  disposi- 
tion of  amendments  t>etween  the  Houses 
shall  be  deemed  without  debate.  Debate  on 
a  conference  report  on  any  such  joint  reso- 
lution shall  be  limited  to  one  hour. 

(8)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  nilemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  pr(x%- 
dure  to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules,  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 


(e)  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1.  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 

AMENDMENT  NO.  952 

Mr.  BYRD.  Mr.  President,  I  send  an 
amen<jment  to  the  desk  on  behalf  of 
myself  and  Mr.  Warner  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byhd],  for  himself  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  952  to 
amendment  No.  951. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "Congress"  the 
first  time  it  occurs  and  insert  in  lieu  thereof 
the  following: 

(1)  The  Congress  determines  that  the  cir- 
cumstances now  existing  in  the  Persian 
Gulf  region,  including  the  incidents  involv- 
ing U.S.  military  forces  on  September  21. 
1987  and  October  8.  1987.  justify  an  Admin- 
istration Report  and  a  comprehensive  Con- 
gressional review  of  the  use  of  UJS.  military 
forces  In  that  region. 

(2)  The  Congress  expresses  support  for  a 
continued  U.S.  presence  in  the  Persian  Gulf 
region  and  the  right  of  nonbelligerent  ship- 
ping to  free  passage  in  this  region. 

(3)  Congress  continues  to  express  reserva- 
tions about  the  convoy  and  escort  oper- 
ations of  U.S.  naval  vessels  in  connection 
with  tankers  reregistered  under  the  U.S. 
flag. 

(b)  Within  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  submit 
a  report  to  the  Congress  in  classified  and 
unclassified  form.  The  report  shall  provide 
a  complete  review  of  the  range  of  U.S.  com- 
mitments and  military  involvements  in  the 
Persian  Gulf  region,  including  a  discussion 
of  the  policy  of  escorting  vessels  which  had 
flown  the  flag  of  any  country  bordering  the 
Persian  Gulf  on  June  1,  1987,  and  which  are 
or  were  registered  under  the  flag  of  the 
United  States.  This  report  shall  also  include 
a  discussion  of  the  following— 

(1)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gional strategy: 

(2)  the  anticipated  duration  of  the  oper- 
ation: 

(3)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives; 

(4)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds; 

(6)  the  commitments  which  have  been 
made,  if  any,  by  other  governments  to  sup- 
port this  operation,  and  the  commitments, 
if  any,  which  have  been  made  by  the  United 
States  to  those  governments;  and 

(7)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  in  other  regions. 

(c)  Within  thirty  days  after  the  report  re- 
quired by  paragraph  (b)  is  submitted,  or 
should  have  been  submitted,  or  on  the  first 


day  of  session  thereafter,  whichever  is  later, 
a  Resolution,  if  such  Resolution  is  intro- 
duced, shall  be  acted  upon  in  accordance 
with  subsection  (d)  below. 

(d)(1)  The  provisions  of  this  subsection 
shall  apply  to  the  Introduction  and  consid- 
eration in  a  House  of  Congress  of  a  joint 
resolution  introduced  pursuant  to  subsec- 
tion (c). 

(2)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution,  the  matter  after  the  resolving 
clause  of  which  shall  pertain  to  the  matters 
identified  in  subsections  (b)(1)  through 
(b)(7)  above,  as  Congress  shall  determine, 
and  may  address  such  other  matters  related 
to  policy  and  commitments  in  the  Persian 
Gulf  region,  as  Congress  shall  then  deem 
warranted,  and  which  is  Introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  in  subsec- 
tion (c)  is  received  or  should  have  been  re- 
ceived, by  Congress. 

(3)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  in  ses- 
sion. 

(4)  A  joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
Introduced  in  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  introduction. 

(5)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  for  an  identical  joint  resolution) 
at  the  end  of  15  session  days  after  its  intro- 
duction, such  conunittee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  Involved. 

(6)(A)  When  the  committee  to  which  a 
joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration  of 
such  joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Memlier  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  points 
or  order  against  the  consideration  of  the 
joint  resolutions  are  waived.  The  motion  is 
highly  privileged  in  the  House  of  Represent- 
atives and  is  privileged  in  the  Senate  and  is 
not  debatable.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  motion  to  reconsid- 
er the  vote  by  which  the  motion  is  agreed  to 
or  disagree  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  Is  agreed  to,  the  joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  untU  disposed 
of.  If  any  such  motion  to  proceed  is  agreed 
to,  it  shall  not  be  in  order  to  move  to  pro- 
ceed to  the  consideration  of  any  other  such 
resolution  introduced  in  that  House. 

(B)  Consideration  of  the  joint  resolution, 
and  all  amendments  and  debatable  motions 
in  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be  di- 
vided equally  between  and  controlled  by  the 
majority  and  minority  leaders  or  their  desig- 
nees. A  motion  further  to  limit  debate  is  in 
order  and  not  debatable.  Amendments 
which  are  germane  and  relevant  to  the  joint 
resolution  are  in  order  under  a  two-hour 
time  limitation  for  each  amendment. 
Within  the  10-hour  time  limitation,  an 
amendment  which  may  be  offered  by  the 
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minority  leader  is  in  order  under  a  one-hour 
time  limiUtion.  A  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
joint  resolution  is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  Joint  reso- 
lution is  agreed  to  or  disagreed  to  is  not  in 
order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  Joint  resolution,  and  a 
single  quonim  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  Joint  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 

(7)  If.  before  the  passage  by  one  House  of 
a  Joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 

apply: 

(A)  The  Joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  Joint  resolution- 
CD  the  procedure  in  that  House  shall  be 

the  same  as  if  no  Joint  resolution  had  been 
received  from  the  other  House;  but 

(11)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  if 
such  resolutions  are  identical,  or  on  the 
Joint  resolution  of  the  other  House  if  not 
identical,  with  the  text  of  the  resolution  of 
the  first  House  deemed  inserted  in  lieu  of 
the  text  of  the  resolution  of  the  second 
House. 

(C)  all  motions  required  for  the  disposi- 
tion of  amendments  between  the  Houses 
shall  be  deemed  without  debate.  Debate  on 
a  conference  report  on  any  such  joint  reso- 
lution shall  be  limited  to  one  hour. 

(8)  This  subsection  is  enacted  by  the  Con- 
gress— 

< A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  Joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules,  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(e)  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1.  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 

Mr.  BYRD.  Mr.  President,  the  effect 
of  the  amendment  by  Mr.  Warner  and 
myself  will  be  essentially  this.  Con- 
gress would  be  determining  that  the 
circtmistances  now  existing  in  the  Per- 
sian Gulf  region,  including  incidents 
involving  the  U.S.  military  forces  on 
September  21  and  October  8  of  this 
year,  jtistify  an  administration  report 
and  a  comprehensive  congressional 
review  of  the  use  of  DJS.  military 
forces  in  that  region. 

The  amendment  would  express  the 
support  of  Congress  for  a  continued 


U.S.  presence  in  the  Persian  Gulf 
region  and  the  right  of  nonbelligerent 
shipping  to  free  passage. 

It  would  conUin  an  expression  by 
the  Congress,  of  continued  reserva- 
tions about  the  convoy  and  escort  op- 
erations; and  It  would  provide  for  the 
submission  of  a  report  to  the  Congress 
by  the  President  within  60  days  after 
the  date  of  enactment.  The  report 
would  be  in  the  classified  and  unclassi- 
fied form.  And  the  resolution— or  the 
amendment  sets  forth  certain  specific 
items  that  are  to  be  included  in  the 
report  by  the  President  to  the  Con- 
gress. And  within  30  days  after  the 
report  is  required  to  be  submitted  or 
shall  have  been  submitted  or  on  the 
first  day  of  session  thereafter,  a  reso- 
lution, if  such  resolution  is  introduced, 
shall  be  acted  upon  in  accordance  with 
certain  expedited  procedures  which 
are  set  forth  in  the  amendment. 

So  what  we  have  here,  then,  is  legis- 
lation that  would  require,  essentially, 
early  in  January  action  upon  a  resolu- 
tion if  such  resolution  is  introduced  in 
a  timely  fashion,  action  by  the  Con- 
gress on  a  resolution  under  expedited 
pr<x:edures  that  guarantee  the  avoid- 
ance of  a  filibuster  on  that  resolution. 
Contained  in  that  resolution  would 
be  whatever  the  Congress  felt  to  be  de- 
sired. I  am  not  saying  that  this  would 
be  in  the  resolution  but  it  could  be  a 
declaration  of  war  if  Congress  saw  fit; 
it  could  be  language  that  would  pre- 
clude the  further  expenditure  of  funds 
for  any  given  operation  or  whatever 
objective  the  Congress  sought  to 
achieve.  I  am  not  saying  that  it  will  be 
either  of  those  drastic  actions. 

It  could  be  something  considerably 
less. 

But  whatever  Congress  seeks  to  pro- 
vide within  that  resolution  would  be 
covered  by  this  very  tight  time  limita- 
tion and  expedited  procedures.  It 
would  not  be  subject  to  a  filibuster.  It 
therefore  gives  the  President  ample 
time  in  which  to  submit  a  report  to 
the  Congress.  It  requires  certain  infor- 
mation within  that  report  that  is  set 
forth  in  the  amendment,  but  it  is  not 
all  inclusive.  The  information  that  is 
submitted  by  the  President  is  not  con- 
fined to  the  items  which  are  specifical- 
ly mentioned.  The  resolution  deals 
only  with  the  Persian  Gulf  region. 
That  resolution,  at  that  time,  if  such 
resolution  is  introduced,  deals  only 
with  the  Persian  Gulf  region;  it  does 
not  open  it  up  to  various  and  sundry 
other  matters  dealing  with  other  parts 
of  the  world  or  other  extraneous 
matter. 

It  does  not  invoke  the  War  Powers 
Act. 

It  does  not  repeal  the  War  Powers 
Act. 

As  I  say.  it  does  not.  in  and  of  itself, 
require  the  removal  of  any  of  the  U.S. 
forces  from  the  gulf  region. 

It  does  not  require  that  the  reflag- 
glng  and  convoying  be  ended. 


But  it  does  express  the  reservations 
of  Congress  with  regard  to  those  oper- 
ations and  also  expresses  support  for 
continued  U.S.  presence  In  the  gulf 
region. 

So  I  think  that  this  is  a  good  ap- 
proach. It  is  a  product  of  the  work  of 
several  Senators  and  their  staffs.  I 
would  hope  that  it  would  have  the  bi- 
partisan support  from  a  majority  on 
both  sides  of  the  aisle. 

Mr.  President.  I  believe  with  that  I 
shall  yield  the  floor  to  my  able  col- 
league and  cosponsor  of  the  two 
amendments. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  majority  leader  has 
quite  fairly  and  objectively  stated  the 
purpose  of  this  amendment.  It  is  the 
work  product  of  many,  and  it  is  our 
hope  that  it  does  in  due  course  gain  a 
large  majority  on  both  sides.  Due  to 
the  lateness  of  the  hour  today,  we 
were  not  able  to  have  consultation 
with  a  number  of  colleagues  on  both 
sides  of  the  aisle,  and  it  is  our  expecta- 
tion that  perhaps  on  Tuesday  we 
might  receive  some  thoughts  with 
regard  to  this  amendment  and  they 
will  be  taken  into  consideration. 

The  amendment  hopefully  will  put 
to  rest  a  great  concern  that  this  Sena- 
tor and  many  have  had  as  to  the  dis- 
position of  the  Congress  toward  the 
President's  policies  today  in  the  gulf. 
The  amendment  clearly  recites  that 
Congress  expresses  support  for  a  con- 
tinued U.S.  presence  in  the  Persian 
Gulf  region  and  the  right  of  nonbellig- 
erent shipping  to  free  passage  in  this 
region.  Acceptance  of  this  amendment 
wUl  be  the  spoken  word  of  the  Con- 
gress, certainly  the  Senate,  and  that 
will  go  a  long  way  to  dispel  the  uncer- 
tainty, which  uncertainty  I  think 
could  well  work  to  the  detriment  of 
the  peace  efforts  on  behalf  of  many, 
including  this  President  and  other 
leaders  around  the  world,  and  the  Se- 
curity Council. 

Likewise,  there  is  no  tlmeclock.  like 
the  War  Powers  Act.  clicking.  We 
simply  get  the  report.  We  have  a  rea- 
sonable period  of  time  thereafter 
within  which  to  consider  this  report. 
There  is  no  provision  in  here  like  the 
War  Powers  Act  triggering  the  with- 
drawal of  the  troops  In  a  manner  that 
Is  Inconsistent  with  the  wishes  of  the 
Commander  In  Chief,  of  the  President. 
Now.  Mr.  President,  another  very 
important  feature  to  this  legislation  Is 
that  it  requires  action  by  the  Con- 
gress. Unlike  the  W«u-  Powers  Act 
wherein  action  could  prevail,  this  re- 
quires action  by  the  Congress. 

It  is  my  hope  that  on  Tuesday  when 
other  Members  of  the  Senate  have  an 
opportunity  to  examine  this,  we  will 
receive  strong  support  on  both  sides  of 
the  aisle.  As  it  stands.  It  is  bipartisan 
In  nature  and  I  hope  that  bipartisan- 
ship grows. 
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I  thank  the  majority  leader  for  his 
cooperation  In  bringing  this  amend- 
ment to  the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Virgin- 
la  for  his  cooperation  and  the  contri- 
bution he  has  made  to  the  develop- 
ment of  this  amendment.  He  demon- 
strates a  true  spirit  of  bipartisanship, 
and  more  than  that,  he  demonstrates 
a  dedication  to  the  Senate  and  to  the 
country  In  that  he  is  trying  to  Involve 
the  elected  representatives  of  the 
people  in  the  serious  matter  of  peace 
and  war.  I  know  of  no  Senator  on 
either  side  of  the  aisle  who  consistent- 
ly demonstrates  a  spirit  of  goodwill,  of 
bipartisanship,  patriotism,  realistic 
thinking,  and  intellectual  honesty 
more  so  than  does  the  distinguished 
Senator  from  Virginia.  I  thank  him  for 
his  teamwork. 

Mr.  WARNER.  Mr.  President.  I  very 
much  appreciate  the  thoughtful  re- 
marks of  the  distinguished  leader  of 
this  body,  but  I  assure  him  this  sub- 
ject of  the  war  powers  has  been  fore- 
most in  the  minds  of  the  leadership  of 
the  Senate,  both  majority  and  minori- 
ty, for  many,  many  weeks.  We  have  lis- 
tened with  concern  to  the  statements 
of  others,  the  Senator  from  Kentucky, 
the  Senator  from  Oregon,  the  Senator 
from  Arkansas,  the  Senator  from 
Washington,  and  the  Senator  from 
Georgia.  We  have  slowly  but  I  think 
surely  gravitated  to  this  particular 
amendment  which  preserves  almost 
entirely  the  goals  that  were  envisioned 
under  the  War  Powers  Act  but  at  the 
same  time,  as  the  majority  leader  says, 
this  ametidment  In  no  way  touches 
that  act. 

And  the  most  Important  thing  Is 
that  we  remove  any  doubt,  hopefully 
within  a  short  period  of  time,  that  the 
Congress  of  the  United  States  is  sup- 
portive of  the  leadership  being  given 
by  the  President  today  and  other  lead- 
ers of  the  world  In  the  Persian  Gulf. 

I  think  that  is  a  landmark  achieve- 
ment given  the  complexity  of  the  War 
Powers  Act.  the  complexity  of  the  sit- 
uation, and  the  diversity  of  views  in 
this  Chamber. 

My  hope  Is  that  other  Senators  will 
join  us  early  next  week,  and  that  this 
matter  can  be  put  to  rest  within  a  rea- 
sonable period  of  time. 

I  thank  the  majority  leader  again 
for  his  leadership  throughout  these 
many  weeks— not  just  today  but 
throughout  these  many  weeks— in  ar- 
riving at  this  which  I  feel  is  a  keystone 
for  this  compromise  of  views  in  this 
Chamber. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 

Mr.  President,  the  amendments  have 
been  printed  in  the  Record.  This  will 
enable  our  colleagues  to  read  and  as 
well  as  other  interested  persons  who 
may  wish  to  read  the  contents  of  the 
amendments  in  their  entirety. 


Mr.  President.  I  ask  that  this  legisla- 
tlo  now  be  temporarily  laid  aside  and 
that  the  Senate  return  to  the  consid- 
eration of  the  catastrophic  illness  leg- 
islation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 

The  Senate  resumed  consideration 
of  the  bUl. 


THE  1987  GOLDEN  POET  AWARD 

Mr.  BYRD.  Mr.  President,  poetry  Is 
an  art  in  which  language  is  refined 
and  prosaic  words  are  reshaped  to 
create  vivid  images  and  to  caress  the 
emotions. 

Not  everyone  possesses  the  poet's 
gift.  To  encourage  those  men  and 
women  who  have  poetic  talent,  howev- 
er, every  year  World  of  Poetry  maga- 
zine recognizes  a  writing  poet  with  the 
bestowal  of  the  "Golden  Poet  Award." 

The  1987  winner  of  that  award  is 
Rena  Marshall  of  Shepherdstown, 
WV.  A  lifelong  poet.  In  1963.  Mrs.  Mar- 
shall published  a  book  of  her  poems, 
entitled  "Young  Rivers." 

The  specific  poem  that  won  for  Mrs. 
Marshall  her  recent  honor  in  the  1987 
competition  is  "The  Hungry  Crying  of 
the  Children." 

Mrs.  Marshall's  poem  was  printed  as 
part  of  an  article  that  appeared  in  the 
Evening  Journal  of  Martinsburg.  WV. 

I  ask  unanimous  consent  that  that 
article,  with  Mrs.  Marshall's  poem,  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Martinsburg  (WV)  Evening 

Journal,  July  13,  1987) 

When  Poetry  Is  a  Lifelong  Task 

(By  Beth  Gray) 

When  Rena  Marshall  was  In  the  fifth 
grade,  her  teacher  asked  her  to  write  a 
poem,  not  realizing  it  would  become  a  life- 
long assignment. 

The  teacher  had  given  the  class  the  as- 
signment to  help  them  to  deal  with  grief 
over  the  death  of  a  classmate.  Marshall, 
who  had  recently  lost  her  parents  at  the 
time,  found  poetry  to  be  a  therapeutic  re- 
lease. 

"It  was  a  means  of  getting  my  thoughts  in 
order."  Marshall  said. 

That  first  poem  led  to  many  others,  but 
since  she  saw  all  of  the  poems  as  a  release, 
Marshall  ended  up  discarding  much  of  her 
work. 

"I'd  write  them  and  I'd  get  rid  of  them," 
she  said. 

Now  a  published  poet  whose  work  htts  ap- 
peared in  anthologies.  Marshall  has  received 
substantial  recognition  for  her  work.  A 
member  of  the  Shepherdstown  Women's 
Club,  she  has  been  a  winner  in  the  West 
Virginia  Women's  Club  Poetry  Contest  a 
number  of  times.  She  won  first  place  in  this 
year's  competition  with  the  poem  "The 
Hungry  Crying  of  the  Children." 

That  same  poem  won  Marshall  the  1987 
Golden    Poet    Award,    sponsored    by    the 


World  of  Poetry.  An  awards  »  vvai  is 
scheduled  to  be  held  in  Las  Vegan  <.  t.  gust, 
but  ill  health  may  prevent  her  froiu  attend- 
ing, she  said. 

In  addition,  the  winning  peom  will  be  pub- 
lished in  the  World  of  Poetry's  publication, 
"The  Great  American  Poetry  Anthology." 

In  1963,  Marshall  published  a  book  of 
poetry  called,  "Young  Rivers,"  which  she 
dedicated  to  West  Virginia  in  honor  of  its 
100th  year  of  statehood. 

Among  Marshall's  favorite  works  is  the 
book's  title  poem.  The  "young  rivers"  repre- 
sents her  two  sons,  one  of  whom  is  now 
dead. 

Marshall  is  currently  writing  another 
book  of  poetry,  tentatively  titled  "Thank 
You.  Miss  Julia."  The  title  refers  to  the 
woman  who  raised  her— her  grandmother, 
Julia  Brown,  and  her  sister.  Julia  Brown 
Gallia. 

Her  grandmother  greatly  encouraged  her 
Interest  in  poetry.  When  Marshall  and  one 
of  her  sisters  argued  over  who  would  do  the 
dishes.  "Miss  Julia"  told  them  they  could 
argue  as  much  as  they  wanted,  as  long  as  it 
rhymed.  Soon,  the  two  sisters  would  col- 
lapse in  laughter.  Marshall  said. 

Marshall,  a  Shepherdstown  resident,  has 
lived  within  12  miles  of  her  current  home  all 
her  life,  with  the  exception  of  two  years 
spent  in  Philadelphia  and  Washington.  D.C. 
Her  husband.  Laird,  has  lived  in  the  area  all 
hU  life. 

Marshall  does  not  confine  herself  to  cer- 
tain topics,  writing  about  "quite  utterly  any- 
thing." While  she  prefers  to  write  poetry  in 
a  light,  nonsensical  vein,  she  is  also  drawn 
to  serious  topics,  she  said. 

She  finds  rhyming  verse  easier  to  write, 
but  has  written  poems  in  blank  verse,  she 
said. 

Despite  all  the  attention,  Marshall  is  stUl 
very  self-conscious  about  people  reading  her 
poetry.  She  feels  that  her  poetry  is  a  part  of 
her,  she  said. 

"It  seems  difficult  to  me  to  separate  our 
lives  into  compartments."  Marshall  said. 
"So  many  things  blend  in  with  the  others." 

"When  you  give  away  a  p)oem.  you  give 
away  an  integral  part  of  yourself." 

THE  HUNGRY  CRYING  OP  THE  CHILDREN 

(By  Rena  Marshall) 
The  children  cry.  the  mothers  curse, 
The  fathers  run  and  hide. 
Frustration,  anger,  hurt  and  shame. 
An  all-engulfing  tide. 
Hopeless,  helpless,  God,  where  are  you? 
Don't  you  hear  their  cry? 
One  by  one  they're  calling. 
One  by  one  hopes  die. 
Faith,  oh  Lord,  in  Loving? 
Faith,  oh  Lord,  in  Thee? 
Faith,  oh  Lord,  in  mankind?    , 
Faith,  oh  Lord,  in  me? 
Who  will  feed  thy  children? 
Jesus,  meek  and  mild. 
How  can  I  teach  faith  and  love 
To  any  hungry  child? 
Who  will  feed  thy  flock.  Lord? 
Give  comfort  to  the  poor? 
Who  will  feed  thy  children 
Oying  at  the  door? 
Shepherd,  feed  my  flock  now. 
The  way  is  not  too  steep. 
You  will  feed  my  children. 
Shepherd,  tend  my  sheep. 
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OCTOBER  »,  1913:  TKB  SKIfATE  MEXTS  A  MOVIE 

Mr.  DOLE.  Mr.  President,  74  years 
ago,  on  October  9,  1913.  a  movie  was 
filmed  in  the  Senate  Chamber.  Cam- 
eras recorded  Vice  President  Thomas 
R.  Marshall  presiding,  and  Majority 
Leader  John  Worth  Kern  and  other 
Senators  at  their  desks. 

Various  Senate  clerks  sat  at  Sena- 
tors' desks  as  well,  to  make  the  Cham- 
ber seem  a  little  more  occupied.  The 
film  was  being  made  to  show  at  the 
upcoming  exposition  in  San  Francisco, 
to  accompany  a  lecture  on  the  working 
of  the  Government  of  the  United 
States. 

The  only  problem  was  that  it  was 
against  the  rules  of  the  Senate,  even 
then,  to  take  pictures  inside  the 
Senate  Chamber.  A  day  after  the  film- 
ing. Senator  Lee  Overman,  chairman 
of  the  Senate  Rules  Committee,  re- 
minded his  colleagues  of  this  prohibi- 
tion pointing  out  that  the  Rules  Com- 
mittee had  not  been  consulted,  and  de- 
manded to  know  under  whose  author- 
ity the  motion  pictures  had  been 
taken.  The  Sergeant-at-Arms  claimed 
to  have  proceeded  with  the  endorse- 
ment of  the  Vice  President's  staff,  but 
the  Vice  President  denied  granting 
permission.  It  seems  that  everyone 
thought  that  someone  else  was  in 
charge,  not  an  unusual  occurrence  in 
Government,  to  be  sure. 

Despite  the  violation  of  the  Senate 
rules,  we  would  aU  probably  enjoy 
seeing  the  film  of  the  Senate  at  work 
three-quarters  of  a  century  ago.  with 
Senators  sitting  at  these  very  desks,  in 
this  Chamber,  gesticulating  perhaps  a 
little  more  grandiosely  than  usual  for 
the  silent  film.  However,  all  attempts 
to  track  down  the  film  have  been  un- 
successful. Most  likely  it  was  discard- 
ed, destroyed,  or  deteriorated  in  the 
years  after  it  was  shown  at  the  exposi- 
tion. It  would  not  be  until  1986  that 
the  Senate  permitted  cameras  into  its 
Chamber  on  a  daily  basis  to  record  an 
audiovisual  image  of  its  debates  for 
posterity. 


STATE  DEPARTMENT  BUDGET 
CUTS 

Mr.  PELL.  Mr.  President,  the  time 
has  come  for  the  Congress  to  recog- 
nize that  deep  cuts  in  the  State  De- 
partment budget  threaten  to  under- 
mine the  ability  of  the  United  States 
to  conduct  an  effective  foreign  policy 
and  maintain  a  diplomatic  presence 
around  the  world.  Just  yesterday,  the 
Senate  passed  the  Foreign  Relations 
Authorization  Act— a  bUl  authorizing 
appropriations  for  our  foreign  policy- 
making establishment.  That  bill  was 
carefully  crafted  to  meet  the  fiscal 
constraints  we  face  and,  at  the  same 
time,  protect  those  operations  which 
are  essential  to  carrying  out  a  sound 
foreign  policy. 


Unfortunately,  it  seems  unlikely 
that  the  State  Department  will  receive 
the  amounts  provided  for  in  that  legis- 
lation. The  House  and  Senate  Appro- 
priations Committees  have  passed  leg- 
islation that,  if  enacted,  would  require 
cuts  in  the  area  which  is  most  essen- 
tial to  the  formulation  and  implemen- 
tation of  a  sound  foreign  policy; 
namely,  the  people  who  make  and  exe- 
cute that  policy.  As  a  front  page  arti- 
cle in  today's  Washington  Post  re- 
ports, the  State  Department  Is  prepar- 
ing to  eliminate  1,200  jobs,  or  about  8 
percent  of  its  work  force.  These  prep- 
arations are  being  undertaken  in  an- 
ticipation of  the  deep  cuts  which  the 
Appropriations  Committees  made  in 
the  State  Department's  salaries  and 
expenses  account.  The  State  Depart- 
ment projects  that  only  $1.3  billion 
will  be  appropriated  for  salaries  and 
expenses.  This  contrasts  with  the  $1.6 
billion  for  salaries  and  expenses  au- 
thorized by  the  Foreign  Relations 
Committee  bill  which  the  Senate 
passed  yesterday.  The  $1.6  billion  au- 
thorized by  the  bill  passed  yesterday  is 
the  level  of  funding  necessary  to  main- 
tain a  strong  cadre  of  Foreign  Service 
officers  and  I  hope  that  the  Congress 
will  ultimately  move  in  that  direction. 
But  the  news  is  not  all  bad.  Yester- 
day the  Senate  adopted  an  amend- 
ment of  mine  to  the  State  Department 
authorization  bill  that  would  allow  the 
State  Department  to  use  some  of  its 
unobligated  balances  to  cover  the  ex- 
pected shortfall  In  funds  for  salaries 
and  expenses.  This  amendment  would 
provide  the  Department  with  an  addi- 
tional $150  million  to  spend  on  salaries 
and  expenses  for  ongoing  diplomatic 
activities— more  than  enough  to  cover 
the  $84  million  shortfall  the  Depart- 
ment has  projected.  So  if  my  amend- 
ment is  agreed  to  in  the  conference 
with  the  House,  the  State  Department 
should  not  have  to  take  the  draconian 
steps  now  under  consideration. 

Our  Nation  cannot  aJford  to  retreat 
from  its  worldwide  responsibilities.  We 
caimot  afford  to  cut  back  on  our  for- 
eign policymaking  apparatus  at  the 
very  time  the  Soviet  Union  under  Gor- 
bachev Is  pursuing  a  more  creative  and 
djmamic  foreign  policy  than  ever 
before.  But  how  can  we  maintain  our 
international  presence  if  we  don't  pro- 
vide the  funding  to  keep  our  embassies 
and  consulates  open?  And  how  can  we 
meet  the  diplomatic  challenges  of  the 
day  If  we  force  the  State  Department 
to  retire  our  diplomats?  The  bulk  of 
the  Defense  Department  budget  is 
spent  on  procuring  and  maintaining 
weapons  systems.  But  the  bulk  of  the 
State  Department  budget  is  people- 
people  who  are  responsible  for  shap- 
ing our  relations  with  the  rest  of  the 
world.  Therefore,  when  we  cut  the 
State  Department  budget,  we  reduce 
the  number  of  those  people  who  repre- 
sent us  overseas  and  those  who  fash- 
ion our  policies  here  at  home. 


In  short,  the  effect  of  cutting  the 
State  Department  budget  is  to  adopt  a 
policy  of  retreat.  The  time  has  come 
for  the  Congress  to  face  the  reality 
that  additional  budget  cuts  will  endan- 
ger our  ability  to  shape  and  implement 
an  effective  foreign  policy.  The  State 
Department  authorization  bill,  which 
the  Senate  passed  yesterday,  provides 
an  adequate  level  of  funding.  But  if  we 
don't  provide  the  level  of  funding  au- 
thorized by  that  bill,  we  will  find  our 
Influence  shrinking  around  the  world. 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 

Mr.  PELL.  Mr.  President,  as  many  of 
my  fellow  Senators  are  aware,  the  ad- 
ministration Informally  proposed  to 
Congress  yesterday  a  major  new  arms 
package  for  Saudi  Arabia. 

I  and  other  Senators  have  spent  con- 
siderable time  discussing  this  package 
and  Saudi  defense  needs  with  the  ad- 
ministration. I  am  pleased  that  the 
wise  decision  was  made  by  the  Presi- 
dent to  drop  the  proposal  to  sell  1,600 
new  Maverick  missiles.  Saudi  Arabia 
already  has  more  than  ample  supply 
of  Mavericks,  suid  a  new  sale  of  these 
missiles  would  have  been  far  beyond 
Saudi  needs  and  would  have  had  an 
adverse  Impact  upon  the  balance  In 
the  Middle  East.  One  has  only  to  look 
at  the  conflict  In  the  Persian  Gulf  now 
to  understand  the  prudence  of  follow- 
ing a  course  of  restraint  in  arms  trans- 
fers. 

Because  of  the  changes  made  in  the 
sales  proposal,  I  do  not  intend  to 
oppose  it.  I  am  sure  other  Senators 
will  be  similarly  gratified. 

As  chairman  of  the  Committee  on 
Foreign  Relations.  I  want  to  make 
sure  that  the  information  on  the  re- 
vised informal  proposal  is  made  avail- 
able to  the  Senate.  Accordingly,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  the  notifica- 
tions which  have  been  received. 

There  being  no  objection,  the  notifi- 
cations were  ordered  to  be  printed  In 
the  Record,  as  follows: 
Defense  Security  Assistance  Agency. 

Washington.  DC,  Octobers,  1987. 
In  reply  refer  to:  1-02587 /87ct. 
Mr.  Geryld  B.  Christianson. 
Stajf  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Christianson:  By  letter  dated 
18  February  1976.  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(bHl)  of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  East  country  tentative- 
ly estimated  to  cost  $50  million  or  more. 

Because  of  the  importance  attached  to 
this  sale  by  the  Administration  and  the 
Congress  and  the  unusal  degree  of  advance 
consultation   already   conducted,   we    have 
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modified  our  advance  notification  proce- 
dures for  this  case.  We  are  transmitting  the 
notification  in  unclassified  form  to  permit 
the  fullest  possible  consideration  of  the  de- 
tails of  the  sale. 
Sincerely, 

Charles  W.  Brown, 

Director. 

[Transmittal  No.  88-AC] 
Advance  Notification  op  Possible  Section 
36(b)(1)  Statkmemts,   Foreign   Military 
Sales 

(a)  Prospective  purchaser:  Saudi  Arabia. 

(b)  Description  and  quantity  or  quantities 
of  articles  or  services  under  consideration 
for  purchase:  Twelve  P-15C/D  attrition/re- 
placement aircraft  In  the  multi-stage  im- 
provement [MSIPl  configuration. 

(c)  Estimated  value(s)  of  this  case:  $502 
million. 

(d)  Description  of  total  program  of  which 
this  case  is  a  part:  Same  as  (b)  above. 

(e)  Estimated  value  of  total  program  of 
which  this  case  is  a  part:  Same  as  (c)  above. 

(f)  Prior  related  cases,  if  any: 

FMS  case  SPA— $1.6  billion— July  1978. 

PMS  case  SPA  amend  #1— $436.0  mil- 
lion—September 1979. 

FMS  case  SPA  amend  #2— $534.0  mil- 
lion—February 1981. 

FMS  case  SPA  amend  #3- $239.0  mil- 
lion—June 1982. 

FMS  case  YBM— $879.0  miUion— February 
1980. 

PMS  case  YBA— $964.0  million- June 
1980. 

FMS  case  TDA— $9.0  million— February 
1980. 

FMS  case  SGK— $47.0  million— November 
1980. 

FMS  case  YGC— $500.0  million— June 
1984. 

PMS  case  YOU- $205.0  miUion— June 
1986. 

(g)  Military  department:  Air  Force  (SKC). 

(h)  Estimated  date  letter  of  offer/accept- 
ance [LOA]  ready  for  formal  notification  to 
Congress:  October  1987. 

(i)  Date  advance  notification  delivered  to 
Congress:  October  8,  1987. 

Policy  Justification 

saudi  arabia— f-isc/d  attrition/ 

replacement  aircraft 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  12  F-15C/D  attri- 
tion/replacemmt  aircraft  in  the  Multi- 
stage Improvement  [MSIP]  configuration. 
The  estimated  cost  is  $502  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  that  has  been  and  contin- 
ues to  be  an  important  force  for  economic 
progress  in  the  Middle  East. 

These  12  attrition/replacement  aircraft 
are  required  to  sustain  the  Saudi  Arabian  P- 
15  program  at  the  force  level  validated  by 
Congress  in  1978  (60  aircraft).  The  required 
quantity  is  based  on  standard  U.S.  Air  Force 
computational  models  using  actual  Saudi 
Arabian  losses  to  date.  All  12  attrition/re- 
placement aircraft  are  being  procured  now. 
rather  than  incrementally,  because  the  P- 
15C/D  production  line  is  scheduled  to  close 
in  early  1988.  Aircraft  in  excess  of  the  60 
aircraft  force  level  will  be  retained  in  the 
U.S.  at  Saudi  Arabia's  expense.  As  the 
number  of  operational  aircraft  will  not 
exceed  validated  program  levels,  the  pro- 
posed sale  will  not  materially  increase  Saudi 
Arabia's  military  capability.  Saudi  Arabia 


will  have  no  difficulty  absorbing  these  air- 
craft Into  Its  armed  forces. 

The  sale  of  this  equipment  and  supp>ort 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  McDon- 
nell Aircraft  Company  of  St.  Louis,  Missou- 
ri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives in  Saudi  Arabia. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington,  DC,  October  S,  1987. 
In  reply  refer  to:  1-15242/87. 
Mr.  Geryld  B.  Christianson, 
Staff  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Christianson:  By  letter  dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 

Because  of  the  importance  attached  to 
this  sale  by  the  Administration  and  the 
Congress  and  the  unusual  degree  of  advance 
consultation  already  conducted,  we  have 
modified  our  advance  notification  proce- 
dures for  this  case.  We  are  transmitting  the 
notification  in  unclassified  form  to  permit 
the  fullest  possible  consideration  of  the  de- 
tails of  the  sale. 
Sincerely. 

Charles  W.  Brown, 

Director. 

[Transmittal  No.  88-AA] 

Advance  Notification  of  Possible  Section 
36(b)(1)  Statements.  Foreign  Military 
Sales 

(a)  Prospective  Purchaser:  Saudi  Arabia. 

(b)  Description  and  quantity  or  quantities 
of  articles  or  services  under  consideration 
for  purchase:  Multi-stage  improvement  pro- 
gram [MSIP]  retrofit  kits  for  P-15  aircraft, 
support  equipment,  spares,  simulators,  and 
training  equipment  modification. 

(c)  Estimated  value(s)  of  this  case:  $375 
million. 

(d)  Description  of  total  program  of  which 
this  case  is  a  part:  Same  as  (b)  above. 

(e)  Elstimated  value  of  total  program  of 
which  this  case  is  a  part:  Same  as  (c)  above. 

(f )  Prior  related  cases,  if  any: 

FMS  case  SPA— $1.6  billion— July  1978. 

PMS  case  SPA  Amend  #1— $436.0  mil- 
lion—September 1979. 

PMS  case  SPA  Amend  #2— $534.0  mil- 
lion-February 1981. 

FMS  case  SPA  Amend  #3— $239.0  mU- 
lion— June  1982. 

FMS  case  YBM— $879.0  million— February 
1980. 

FMS  case  YBA— $964.0  million— June 
1980. 

FMS  case  TDA— $9.0  million— February 
1980. 

FMS  case  SGK— $47.0  million— November 
1980. 

FMS  case  YGC— $500.0  million— June 
1984. 

(g)  Military  department:  Air  Force  [YNA]. 


(h)  Estimated  date  letter  of  offer /accept- 
ance [LOA]  ready  for  formal  notification  to 
Congress:  October  1987. 

(1)  Date  advance  notification  delivered  to 
Congess:  October  8.  1987. 

Policy  Justification 


SAUDI  ARABIA- 


-RETROFIT  KITS  FOR  F-15 
AIRCRAFT 


The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  Multi-Stage  Im- 
provement Program  [MSIP]  retrofit  kits  for 
P-15  aircraft,  support  equipment,  spares, 
simulators,  and  training  equipment  modifi- 
cation. The  estimated  cost  is  $375  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  nations  to  pro- 
vide for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  In  a  regional  context, 
continuing  support  of  the  defensive  capa- 
bilities of  Saudi  Arabia  will  also  contribute 
to  overall  Middle  East  security. 

The  MSIP  program  involves  a  series  of 
modifications  that  incorporate  current  tech- 
nology and  enhance  the  supportability  of 
the  P-15  aircraft.  Saudi  Arabian  participa- 
tion in  this  program  is  required  for  continu- 
ing cost-effective  support  of  Saudi  Arabian 
P-15s.  This  support  is  predicated  on  com- 
monality between  the  export  version  of  the 
P-15  and  the  U.S.  Air  Force  version.  As 
modifications  are  currently  underway  to  the 
U.S.  Air  Force  configuration,  where  appro- 
priate, similar  modifications  must  be  made 
to  the  Saudi  Arabian  configuration.  Modifi- 
cations to  the  Saudi  Arabian  configuration 
will  not  include  some  of  the  upgrades 
planned  for  the  U.S  Air  Force,  such  as  the 
state-of-the-art  AN/APG-70  radar.  The  up- 
dated technology  provided  by  the  MSIP 
modification  results  in  modest  improve- 
ments in  operational  capability. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  McDon- 
nell-Douglas Corporation  of  St.  Louis,  Mis- 
souri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S 
Government  personnel;  however,  80  con- 
tractor representatives  may  be  required  in 
Saudi  Arabia  for  three  years. 

There  will  be  no  adverse  impact  on  U.S  de- 
fense readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agemct. 

Washington,  DC,  October  8,  1987. 
In  reply  refer  to:  I-02606/87ct. 
Mr.  Geryld  B.  Christianson, 
Staff  Director,  Committee  on  Foreign  Rela- 
tions. U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Christianson.  By  letter  dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  is  required  by  Sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 

Because  of  the  importance  attached  to 
this  sale  by  the  Administration  and  the 
Congress  and  the  unusual  degree  of  advance 
consultation  already  conducted,  we  have 
modified  our  advance  notification  procedures 
for  this  case.  We  are  transmitting  the  notifi- 
cation in  unclassified  form  to  permit  the 
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fullest  possible  consideration  of  the  details 
of  the  sale. 

Sincerely. 

Charles  W.  Brown, 

DirtctOT. 

[Transmittal  No.  88-AD] 
Advance  Notification  or  Possible  Section 
36<bXl)   Statements.   Foreign   Military 
Sales 

(a)  Prospective  purchaser:  Saudi  Arabia. 

(b)  Description  and  Quantity  or  quantities 
of  articles  or  services  under  consideration 
for  purchase:  One  hundred  fifty  conversion 
kits  to  modify  150  M60A1  tanics  to  the 
M60A3  Tank  Thermal  Sight  configuration 
and  contractor  services  to  install  the  kits  in 
Saudi  Arabia. 

(c)  Estimated  value<s)  of  this  case:  $120 
million. 

(d)  E>e8cription  of  total  program  of  which 
this  case  is  a  part:  Same  as  (b)  above. 

(e)  Hlstlmated  value  of  total  program  of 
which  this  case  is  a  part:  Same  as  (c)  above. 

(f )  Prior  related  case,  if  any: 

PMS  case  USK— $123.4  million— June 
1976. 

PMS  case  UZI— $42.4  million— September 
1979. 

PMS  case  VPS— $175.9  million— December 
1983. 

(g)  Military  department:  Army  IVIXI. 

(h)  Estimated  date  letter  of  offer/accept- 
ance [LOAl  ready  for  formal  notification  to 
Congress:  October  1987. 

(i)  Date  advance  notification  delivered  to 
Congress:  October  8.  1987. 

PoucY  Justification 

SAUDI  ARABIA— tank  CONVERSION  KITS 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  150  coversion  kits 
to  midify  150  M60A1  tanks  to  the  M60A3 
Tank  Thermal  Sight  configuration  and  con- 
tractor services  to  Install  the  kits  in  Saudi 
Arabia.  The  estimated  cost  is  $120  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  l>e  an  important  force  for  econom- 
ic progress  in  the  Middle  Blast. 

Saudi  Arabia  needs  these  tank  conversion 
kits  to  standardize  its  U.S.  origin  armor 
force  which  currently  includes  M60  tanks  in 
both  the  Al  and  A3  configurations.  The  lack 
of  standardization  causes  training  and  logis- 
tical problems  which  conversion  wiU  help  to 
alleviate.  Saudi  Arabia  will  have  no  difficul- 
ty absorbing  these  tank  conversion  kits  into 
its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  wUl  be  Oenerral  Dy- 
namics Services  Company  of  Sterling 
Heights.  Michigan. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  UJS. 
Government  personnel:  however.  27  con- 
tractor representatives  will  be  required  in 
Saudi  Arabia  for  two  years. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 


JUDGE  ROBERT  BORK 

Mr.  COHEN.  Mr.  President,  the 
nomination  of  Judge  Robert  Bork  to 
the  Supreme  Court  has  set  off  fren- 
zied attacks  and  endorsements  that 
are  unprecedented  during  my  service 
in  the  Congress  for  the  past  15  years. 


His  approval  or  rejection,  while  im- 
portant, is  not  an  imperative  of  fatal 
consequence  to  the  Court.  If  approved, 
he  would  not  lead  the  Court  off  over 
the  edge  of  the  right  wing  world.  If  re- 
jected, the  Court  will  continue  to  fimc- 
tion  with  an  excellence  that  has  not 
been  impaired  by  his  absence. 

But  the  maimer  in  which  the  Senate 
goes  about  deciding  his  future  and 
fate  will  have  profound  consequences 
for  the  coimtry  and  for  this  institu- 
tion. 

I  have  spent  the  past  few  weeks  re- 
viewing articles  and  opinions  written 
by  Judge  Bork  as  well  as  his  testimony 
before  the  Senate  Judiciary  Commit- 
tee. I  have  been  asked  to  express  sup- 
port or  opposition  even  before  the  Ju- 
diciary Committee  voted  on  his  nomi- 
nation Just  2  days  ago.  Apparently,  we 
have  reached  the  point  in  our  political 
process  where  we  insist  upon  a  won- 
derland mandate  of  "verdict  now.  evi- 
dence later." 

Frankly,  I  have  been  appalled  by 
some  of  the  pettiness  and  invective 
leveled  against  Judge  Bork.  just  as  I 
have  been  struck  by  some  of  the  moral 
pieties  of  some  of  his  supporters. 

While  I  do  not  support  much  of  the 
President's  social  agenda,  the  fact  re- 
mains that  the  President  is  entitled  to 
nominate  individuals  to  the  Supreme 
Court  that  he  believes  view  the  world 
through  the  same  philosophical  prism 
as  he  does.  And  it  is  my  belief  that  the 
Senate,  as  an  institution,  must  be  con- 
vinced that  his  choice  is  so  lacking  in 
intelligence,  personal  or  professional 
integrity,  or  judicial  competence  that 
the  nominee's  confirmation  would 
result  In  a  disservice  to  the  Court  and 
to  the  country. 

While  I  do  not  share  the  restrictive 
interpretation  of  the  Constitution  that 
Judge  Bork  has  articulated.  I  am  not 
persuaded  that  his  views  are  so  ex- 
treme as  to  place  him  beyond  the  pale 
of  judicial  acceptability. 

Judge  Borks  past  essays  are  valid 
objects  of  examination  as  they  are  key 
to  understanding  his  deductive  abili- 
ties and  philosophical  convictions.  But 
his  writings  as  a  professor  should  not 
be  viewed  in  isolation  or  without 
regard  to  his  service  as  Solicitor  Gen- 
eral or  on  the  Circuit  Court  of  Appeals 
for  the  District  of  Columbia. 

It  is  argued  that  he  must  be  held  to 
his  words  even  though  his  views  may 
have  evolved.  That  is  a  standard  to 
which  we  would  not  hold  ourselves. 

A  number  of  Senators  from  the 
South,  for  example,  resisted  the 
coming  of  civil  rights  in  the  1960's  and 
the  early  1970's  and  are  now  strong  ad- 
vocates of  enforcing  and,  indeed,  even 
enlarging  those  civil  rights. 

Justice  Thurgood  Marshall  recently 
observed  that  President  Johnson  had 
the  best  record  of  any  President  on 
civil  rights.  As  a  President,  perhaps:  as 
a  Senator,  hardly.  Were  President 
Johnson's— and  those  of   his  Senate 


colleagues— change  of  views  the  result 
of  pragmatic  expediency  or  rather 
that  of  an  evolving  enlightenment? 
Pew  of  us  are  able  to  look  behind  the 
words  into  the  hearts  of  those  that  ex- 
press them. 

I  don't  know  whether  Judge  Bork 
has  changed  his  views  in  a  calculated 
and  cynical  effort  to  appease  his  oppo- 
nents or  whether  his  expressions  con- 
sist of  a  heartfelt  admission  that  the 
Constitution  was  not  etched  in  stone 
and  handed  down  from  Mount  Sinai 
and  that  while  the  vessel  that  em- 
bodies our  political  and  social  values 
must  be  firm,  it  must  also  be  flexible.  I 
cannot  make  an  absolute  determina- 
tion any  more  than  I  could  pass  judg- 
ment on  the  changing  views  of  my  dis- 
tinguished colleagues.  But  I  do  know 
that  Judge  Bork  is  capable  of  change— 
from  one  who  embraced  socialism, 
then  libertarianlsm,  and  now  conserv- 
atism. I  view  that  capacity  for  change 
as  a  positive  element  in  his  character. 

Ironically,  his  capacity  for  change  is 
now  held  against  him.  Predictability  Is 
the  touchstone  by  which  we  shall  pass 
judgment  on  his  worthiness  for  the 
bench. 

It  is  interesting  to  note  that  Judge 
Bork's  opponents  and  supporters  both 
subscribe  to  this  view.  Opponents  view 
expression  of  doubt  or  change  as 
craven  expediency.  His  supporters  fear 
the  same.  Ideologues,  liberal  or  con- 
servative, tend  to  view  doubt  or  devi- 
ation from  their  totem  pole  of  tests  as 
unacceptable  apostasy. 

But  Presidents  have  learned  that 
party  labels  and  prior  philosophic 
views  of  nominees  have  not  proven  a 
reliable  index  to  their  future  behavior. 
Were  Oliver  Wendell  Holmes,  Jr., 
Hugo  Black,  Earl  Warren,  and  Lewis 
Powell  known  quantities  before  they 
went  on  the  bench  or  did  they  shift 
into  the  unknown,  the  unpredictable, 
only  after  confirmation? 

I  am  certain  that  Judge  Bork  does 
not  share  my  views  on  a  nimiber  of 
key  issues.  But  if  I  were  to  apply  the 
test  of  my  views  to  those  of  past  nomi- 
nees, I  would  not  have  voted  for  Jus- 
tices Black,  Powell,  O'Cormor.  Rehn- 
quist.  or  Scalia. 

Some  have  suggested  that  Judge 
Bork  should  be  confirmed  because  his 
successor  would  be  far  worse.  That  is 
an  idle  threat  because  I  would  have  no 
hesitancy  to  vote  against  any  one  I  be- 
lieve to  be  unqualified  to  sit  on  that 
augtist  bench. 

A  more  plausible  argument  is  that  if 
Judge  Bork  is  defeated  or  withdraws, 
his  replacement  is  likely  to  be  more 
conveniently  predictable,  more  main- 
stream, less  provocative,  and  perhaps 
even  rather  mediocre  by  comparison. 

I  believe  that  if  Judge  Bork  is  con- 
firmed, there  are  three  results  that 
could  follow: 

First.  He,  by  the  sheer  force  of  his 
intellect,  would  pull  the  Court  toward 
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right  wing  radicalism— which  I  think  is 
unlikely: 

Second.  His  extremism  would  drive 
even  the  conservative  members  of  the 
Court  to  the  philosophical  center— 
which  is  possible: 

Third.  He  will  evolve  into  the  same 
kind  of  conservative  centrist  as  the 
man  that  he  is  replacing— a  result  I 
regard  as  quite  probable. 

Late  last  night,  I  reread  the  papers 
of  Justice  Felix  Frankfurter— "Of 
Law,  Life  and  Other  Things  That 
Matter." 

Upon  his  retirement,  his  fellow  Jus- 
tices wrote  Frankfurter  a  wonderfully 
sensitive  and  touching  letter.  It  was 
signed  by  Earl  Warren,  Hugo  Black, 
William  Douglas,  Tom  Clark.  John 
Harlan,  William  Breiman,  Jr.,  Potter 
Stewart,  and  Byron  White.  Justice 
Frankfurter  responded  in  kind.  In  his 
letter  "To  his  brethren."  he  left  us 
with  some  characteristically  important 
words: 

The  nature  of  the  issues  which  are  in- 
volved in  the  legal  controversies  that  are  in- 
evitable under  our  constitutional  system 
does  not  warrant  the  nation  to  expect  iden- 
tity of  views  among  the  members  of  the 
Court  regarding  such  issues,  nor  even  agree- 
ment on  the  roots  of  thought  by  which  deci- 
sions are  reached.  The  nation  is  merely  war- 
ranted and  expecting  harmony  of  aims 
among  those  who  have  been  called  to  the 
Court.  This  means  (lertinacious  pursuit  of 
the  processes  of  reason  and  the  disposition 
of  controversies  that  come  before  the  Court. 
This  presupposes  intellectual  disinterested- 
ness in  the  analysis  of  the  factors  involved 
in  the  issues  that  call  for  decision.  And  this 
in  turn  requires  rigorous  self -scrutiny  to  dis- 
cover with  a  view  to  curbing,  every  influence 
that  may  deflect  from  such  disinterested- 
ness. 

Mr.  President,  I  believe  that  Judge 
Bork  is  capable  of  measuring  up  to  the 
intellectual  vigor  and  moral  responsi- 
bilities required  by  service  on  our 
Highest  Court. 

I  yield  back  the  balance  of  my  time. 


FOREIGN  RELATIONS  AUTHORI- 
2;ATI0N  act,  FISCAL  YEAR  1988 
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SECTION  I.  SaOKT  TTTLB  AND  TABLE  OF  CONTENTS. 

(at  Short  Title.— Tliis  Act  may  be  cited  as 
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Fiscal  Year  1988". 
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TITLE  I— THE  DEPARTMENT  OF  STATE 
Part  A— A  uthorization  or  Afpropriatioss: 
Allocations  or  Funds;  Rxstrjctions 

SEC.  Itl.  ADMINISTRATION  OF POREICN  AFFAIRS. 

(a)  Authorization  or  Approprutions.— 
The  following  amounts  are  authorized  to  be 
appropriated  for  fiscal  year  1988  for  the  De- 
partment of  State  under  "Administration  of 
Foreign  Affairs"  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States: 


(1)  For  "Salaries  and  Expenses"  of  the  De- 
partment of  State  (other  than  the  Diplomat- 
ic Security  Program),  $1,599,600,000. 

<2)  For  representation  allowances,  emer- 
gencies in  the  diplomatic  and  consular  serv- 
ice, and  the  payment  to  the  American  Insti- 
tute in  Taiwan,  f  17,839,000. 

(3)  For  "Salaries  and  Expenses"  of  the 
Diplomatic  Security  Program,  $100,000,000. 

(4)  For  the  protection  of  foreign  missions 
and  officials,  $9,100,000. 

<b)  Use  of  Prior  Fiscal  Year  and  Fiscal 
Year  1988  Diplomatic  Security  Funds.— flJ 
Notwithstanding  any  other  provision  of  law 
or  any  reprogramming  reguirement  the  Sec- 
retary of  State  may  use  any  funds  appropri- 
ated pursuant  to  section  401<aJ(l)(BJ  of  the 
Diplomatic  Security  Act  or  funds  appropri- 
ated for  fiscal  year  1988  pursuant  to  section 
401(a)(3)  of  such  Act  for  any  component  of 
the  Diplomatic  Security  Program  and  for 
the  "Acquisition  and  Maintenance  of  Build- 
ings Abroad". 

(2)  NotvrUhstanding  any  other  provision 
of  law  or  any  reprogramming  requirement 
of  the  funds  appropriated  pursuant  to  sec- 
tion 401(a)(3)  of  the  Diplomatic  Security 
Act  for  fiscal  year  1988.  $323,000,000  shall  be 
available  for  the  "Acquisition  and  Mainte- 
nance of  Buildings  Abroad"  and  $74,262,000 
shall  be  available  for  "Salaries  and  Ex- 
penses" of  the  Diplomatic  Security  Program, 

(c)  The  Secretary  of  State  shall  provide  to 
the  Committee  on  Foreign  Relations  and  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  within  30  days  of 
the  end  of  each  quarter  of  the  fiscal  year  a 
complete  report,  including  amount  payee, 
and  purpose,  of  all  expenditures  made  from 
the  appropriation  for  Emergencies  in  the 
Diplomatic  and  Consular  Service. 
SEC  in.  coNTRiBirrioss  to  international  orga- 
nizations AND  conferences.  INTER- 
NATIONAL PEACEKEEPING  ACTIVITIES 

(a)  International  Organizations.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  State  under  "Contributions  to 
International  Organizations",  $571,000,000 
for  fiscal  year  1988  in  order  to  carry  out  the 
authorities,  functions,  duties,  and  responsi- 
bilities in  the  conduct  of  the  foreign  affairs 
of  the  United  States  with  respect  to  interna- 
tional organizations,  of  which  amount— 

(1)  $193,188,000  shall  be  available  only  for 
the  United  Slates  assessed  contribution  to 
the  United  Nations; 

(2)  $63,857,000  shall  be  available  only  for 
the  United  States  assessed  contribution  to 
the  World  Health  Organization; 

(3)  $31,443,000  shall  be  available  only  for 
the  United  States  assessed  contribution  to 
the  International  Atomic  Energy  Agency; 

(4)  $44,915,000  shall  be  available  only  for 
the  United  States  assessed  contribution  to 
the  Organization  of  American  States;  and 

(5)  $38,650,000  shall  be  available  only  for 
the  United  States  assessed  contribution  to 
the  Pan-American  Health  Organization. 

(b)  Intermattonal  Peacekeeping  Activi- 
ties.—There  are  authorized  to  be  appropri- 
ated to  the  Department  of  State  under  "Con- 
tributions to  International  Peacekeeping 
Activities",  $29,400,000  for  fiscal  year  1988 
in  order  to  carry  out  the  authorities,  func- 
tions, duties,  and  responsibilities  in  the  con- 
duct of  the  foreign  affairs  of  the  United 
States  with  respect  to  international  peace- 
keeping activities. 

(c)  International  Conferences  and  Con- 
TINOBNCIES.— There  are  authorized  to  be  ap- 
propriated to  the  Department  of  State  under 
"International  Conferences  and  Contingen- 


cies". $5,460,000  for  fiscal  year  1988,  of 
which  such  funds  as  may  be  necessary  shall 
be  available  for  the  expense  of  hosting  the 

1987  General  Assembly  of  the  Organization 
of  American  States,  in  order  to  carry  out  the 
authorities,  functions,  duties,  and  responsi- 
bilities in  the  conduct  of  the  foreign  affairs 
of  the  United  States  loith  respect  to  interna- 
tional conferences  and  contingencies. 

(d)  International  Wheat  Council.— Of  the 
funds  authorized  to  be  appropriated  for  the 
fiscal  year  1988  by  this  section,  not  less  than 
$388,000  shall  be  available  only  for  the 
United  States  contribution  to  the  Interna- 
tional Wheat  Council 

SEC.  /«.  INTERNATIONAL  COMMISSIONS 

There  are  authorized  to  be  appropriated  to 
the  Department  of  State  under  "Internation- 
al Commissions",  $29,200,000  for  fiscal  year 

1988  in  order  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States  with  respect  to  international  commis- 
sions. 

SEC.  in.  MIGRATION  AND  REFVGEE  ASSISTANCE. 

(a)  Authorization  or  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  State  under  "Migration 
and  Refugee  Assistance",  $314,450,000  for 
fiscal  year  1988  in  order  to  carry  out  the  au- 
thorities, functions,  duties,  and  responsibil- 
ities in  the  conduct  of  the  foreign  affairs  of 
the  United  States  with  respect  to  migration 
and  refugee  assistance. 

(b)  Allocation  or  Funds.— Of  the  amount 
authorized  to  be  appropriated  by  subsection 
(a)— 

(1)  $25,000,000  shall  be  available  only  for 
assistance  for  refugees  resettling  in  Israel; 
and 

(2)  $28,000,000  shall  be  available  only  for 
assistance  for  Ea^t  Asian  refugees. 

SEC.  Its.  the  ASIA  foundation  AND  OTHER  PRO- 
GRAMS 

(a)  The  Asia  Foundation.— (1)  Section  404 
of  The  Asia  Foundation  Act  (22  U.S.C.  4401 
et  seq.)  is  amended  to  read  as  follows: 

"Sec.  404.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  State 
$15,000,000  for  fiscal  year  1988  for  grants  to 
The  Asia  Foundation  pursuant  to  this 
title. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1987. 

(b)  Other  Programs.— There  are  author- 
ized to  be  appropriated  for  fiscal  year  1988 
to  the  Department  of  State  for  the  following 
programs: 

(1)  For  Bilateral  Science  and  Technology 
Agreements.  $1,900,000. 

(2)  For  Soviet-East  European  Research 
and  Training,  $5,000,000. 

SEC.  lit  REDUCTION  OF  CAPITAL  CONSTRUCTION 
ACCOUNT. 

Section  401(a)(3)  of  the  Diplomatic  Secu- 
rity Act  (22  U.S.C.  4851  (a)(3))  is  amended  to 
read  as  follows: 

"(3)  Capital  construction,  piscal  years 
I98S  through  isso.-There  are  authorized  to 
be  appropriated  for  the  Department  of  State 
for  'Acquisition  and  Maintenance  of  Build- 
ings Abroad'  for  fiscal  year  1988. 
$397,262,000.  and  for  each  of  the  fiscal  years 

1989  through  1990.  $417,962,000,  to  carry  out 
diplomatic  security  construction,  acquisi- 
tion, and  operations  pursuant  to  the  Depart- 
ment of  State's  Supplemental  Diplomatic  Se- 
curity Program. ". 

SEC  l»T.  CONSULAR  POSTS  AND  DIPLOMATIC  MIS- 
SIONS abroad. 
(a)  Prohibition.— No  funds  authorized  to 
be  appropriated  by  this  Act  or  any  other  Act 
shall  be  available  to  pay  any  expense  related 
to  the  closing  of  any  United  States  consulate 


or  mission  abroad  No  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  used  to 
pay  for  any  expense  related  to  the  Bureau  of 
Administration  of  the  Department  of  State 
or  any  of  its  functions  if  any  United  States 
consulate  or  mission  is  closed  after  January 
1. 1987,  and  is  not  reopened 

(b)  Allocation  of  Funds.— (1)  Of  the  funds 
authorized  to  be  appropriated  by  section  101 
for  the  "Administration  of  Foreign  Affairs", 
not  less  than  $50,000,000  shall  be  available 
only  to  operate  United  States  consulates  in 
Salzburg.  Strasbourg.  Goteborg.  Lyon,  Dus- 
seldorf.  Tangier.  Genoa.  Nice.  Porto  Alegre, 
and  Maracaibo. 

(2)  Of  the  funds  allocated  by  paragraph 
(1),  during  fiscal  year  1988,  funds  in  excess 
of  those  needed  to  operate  these  consulates 
for  such  fiscal  year  may  be  used  for  other 
purposes  under  the  "Administration  of  For- 
eign Affairs"  if  all  consulates  referred  to  in 
paragraph  (1)  are  open  and  functioning. 

(c)  Waiver.— Subsection  (a)  shall  not 
apply  to  any  post  closed— 

(1)  because  of  a  break  or  downgrading  of 
diplomatic  relations  between  the  United 
States  and  the  country  in  which  the  post  is 
located; 

(2)  where  there  is  a  real  and  present  threat 
to  American  diplomats  in  the  city  where  the 
post  is  located  and  where  a  trat}el  advisory 
warning  against  American  travel  to  the  city 
has  been  issued  by  the  Department  of  State; 
or 

(3)  when  the  post  is  closed  so  as  to  provide 
funds  to  open  a  new  post,  staffed  by  at  least 
one  full-time  Foreign  Service  officer,  and 
where  the  Secretary  of  State,  prior  to  the 
closing  of  the  post^  prepares  and  transmits 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a 
report  stating  that— 

(A)  the  new  post  is  a  higher  priority  than 
the  post  proposed  to  be  closed;  and 

(B)  the  total  number  of  consulates  and 
missions  abroad  is  not  less  than  the  number 
of  such  posts  in  existence  on  January  1, 
1987. 

(d)  The  provisions  of  this  section  shall  not 
take  effect  until  180  days  after  the  date  of 
enactment  of  this  Act 

SEC.  /«L  contribution  TO  THE  REGULAR  BUDGET 
OF  THE  INTERNATIONAL  COMMITTEE 
OF  THE  RED  CROSS 

(a)  United  States  Contribution.— Pursu- 
ant to  the  provisions  of  section  109  of  the 
Foreign  Relations  Authorization  Act  Fiscal 
Years  1986  and  1987.  the  Secretary  of  State 
shall  make  a  contribution  to  the  regular 
budget  of  the  International  Committee  of 
the  Red  Cross  of  an  amount  equal  to  not  less 
than  20  percent  of  its  regular  budget  Such 
contribution  may  be  made  from  the  funds 
authorized  to  be  appropriated  by  section  104 
for  migration  and  refugee  assistance. 

(b)  Reprogramming  Authority  for  Cer- 
tain Earmarked  Funds.— Notwithstanding 
any  other  provision  of  law,  allocations  of 
funds  within  the  account  for  "Migration 
and  Refugee  Assistance"  for  fiscal  year  1988 
may  be  reprogrammed  for  other  purposes 
within  that  same  account  if  the  require- 
ments of  the  designated  programs  are  fully 
met 

(c)  Ltmitation  on  Contributions.— Not- 
withstanding subsection  (a),  for  fiscal  year 
1988,  the  United  States  contribution  to  the 
regular  budget  of  the  International  Commit- 
tee of  the  Red  Cross  shall  not  exceed  nor  be 
less  than  the  amount  contributed  by  the 
United  States  to  the  regular  budget  of  the 
International  Committee  for  the  Red  Cross 
in  fiscal  year  1987. 
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Id)  RxcoosmoN  or  ths  Rxd  Shield  or 
David.— It  is  the  sense  of  Congress  that  a 
diplomatic  conference  of  governments 
should  grant  identical  status  of  recognition 
to  the  Red  Shield  of  David  (Magen  David 
Adomt  as  that  granted  to  the  Red  Cross  and 
the  Red  Crescent  and  that  the  Red  Shield  of 
David  Society  of  Israel  be  accepted  as  a  full 
member  of  the  Uague  of  Red  Cross  Societies 
and  the  guadrennial  International  Confer- 
ences of  the  Red  Cross. 

sac    IML    KSST1UCTI0^    ON    VSE    OF   nSDS    FOR 
-niBUC  DIFLOMACY"  EFFOKTS. 

(a)  In  Gkseral.— Except  as  provided  in 
subsection  (b),  none  of  the  funds  authorized 
to  be  appropriated  by  this  Act  for  the  De- 
partment of  State  may  be  used  by  any 
bureau,  office,  or  other  unit  of  the  Depart- 
ment of  StaU  to  make  any  contrtict  or  pur- 
chase order  agreement,  on  or  after  the  date 
of  enactment  of  this  Act,  with  any  individ- 
ual, group,  organization,  partnership,  cor- 
poration, or  other  entity  for  the  purpose  of— 

(1)  providing  advice  or  assistance  for  any 
program  for  foreign  representatives  of  any 
cirHc.  labor,  business,  or  humanitarian 
group  during  any  visit  to  Washington,  D.C.. 
or  any  other  location  unthin  the  United 
States: 

12)  providing  contact  with  any  refugee 
group  or  exile  in  Washington,  D.C..  or  else- 
where in  the  United  States,  including  the  ar- 
ranging of  any  media  event,  interview,  or 
public  appearance; 

13)  translating  articles  on  regions  of  the 
world  and  maJcing  them  available  for  distri- 
bution to  United  States  news  organizations 
or  public  interest  groups: 

(4)  providing  points  of  contact  for  public 
interest  groups  seeking  to  interview  exiles, 
refugees,  or  other  visitors: 

(5)  coordinating  or  accompanying  media 
visits  to  any  region  of  the  world: 

(6)  providing  source  material  relating  to 
regional  conflicts  for  public  diplomacy  ef- 
forts: 

(7)  providing  or  presenting,  in  writing  or 
orally,  factual  material  on  security  consid- 
erations, refugee  problems,  or  political  dy- 
namics of  any  region  of  the  world  for  use  on 
public  diplomacy  efforts: 

IS)  editing  briefs  or  other  materials  for  use 
on  public  diplomacy  efforts: 

19)  conducting  special  studies  or  projects 
for  use  on  public  diplomacy  efforts: 

110)  designing  or  organizing  a  distritiu- 
tion  system  for  materials  for  use  on  public 
diplomacy  efforts:  or 

111)  directing  the  operation  of  this  distri- 
Imtion  system,  including— 

I  A)  development  of  specialized,  segmented 
addressee  lists  of  persons  or  organizations 
which  have  solicited  materials  or  informa- 
tion on  any  region  of  the  world; 

IB)  computerization,  coding,  mainte- 
nance, or  updating  of  lists: 

IC)  retrieval,  storage,  mailing,  or  shipping 
of  individual  or  bulk  packets  of  publica- 
tions; 

ID)  maintenance  or  control  of  inventory 
or  reserve  stocks  of  materials; 

IE)  distribution  of  materials: 

IF)  coordinating  publication  production; 
or 

lO)  conducting  systematic  eriaXuations  of 
the  system. 

lb)  Exception.— Subsectiom  la)  does  not 
apply  to  any  contract  or  purchase  order 
agreement  made,  after  competitive  bidding. 
fev  or  for  the  Bureau  of  Public  Affairs  of  the 
Department  of  State. 

Ic)  LiuJTATioN  ON  Use  or  Funds.— Of  the 
funds  authorized  to  be  appropriated  by  this 
or  any  other  Act,  not  more  than  1 389,000 


may  be  used  in  any  fiscal  year  to  finance  the 
activities  set  forth  in  subsection  la). 

SSC.  lit.  ALLOCATION  OF  Fl.VDS  POX  SUPPORT  AND 
REVIEW  OF  INTERNATIONAL  PAREN- 
TAL CHILD  ABDUCTION  CASES. 

Of  the  amounts  authorized  to  be  appropri- 
ated by  section  101la)ll),  tZSO.OOO  shall  be 
available  only  for  the  review  and  analysis  of 
international  parental  child  abduction 
cases  on  a  case-by-C€ise  t>asis  to  enable  the 
Department  of  State  to  provide  appropriate 
legal  or  diplomatic  support  for  parents  seek- 
ing to  recover  abducted  children. 

Part  B-Aduinistrative  and  Personnel 
Provisions 

SEC  III.  RESTRICTION  ON  SVPERVISION  OF  GOVERN- 
MENT EMPLOYEES  BY  CHIEFS  OF  MIS- 
SION. 

Section  207  of  the  Foreign  Service  Act  of 
1980  122  U.S.C.  3927)  U  amended— 

11)  in  subsection  laXl),  by  inserting  "exec- 
utive branch" after  "Government"; 

12)  in  subsection  Ia)l2),  by  inserting  "exec- 
utive branch"  after  "Government"  the 
second  place  it  occurs:  and 

13)  in  subsection  lb),  by  inserting  "execu- 
tive branch" after  "Any". 

SEC.  lit  PA  Y  LEVEL  OF  AMBASSADORS  AT  LARGE 

la)  Compensation.— Chapter  S3  of  title  S  of 
the  United  States  Code  is  amended— 

ID  in  section  5313,  by  striking  out  "Am- 
bassadors at  Large. ":  and 

12)  in  section  S31S.  by  adding  at  the  end 
thereof  the  following: 

"Ambassadors  at  Large. ". 

lb)  AppucATioN.—The  amendments  made 
by  subsection  la)ll)  shall  not  affect  the 
salary  of  individuals  holding  the  rank  of 
Ambassador  at  Large  immediately  before  the 
date  of  enactment  of  this  Act 

SEC.  lit  COMPENSATION. 

The  State  Department  Basic  Authorities 
Act  122  U.S.C.  2669  et  seq.)  is  amended— 

ID  in  section  351b).  by  inserting  after  the 
second  sentence  thereof  the  following  new 
sentence:  "The  Coordinator  shall  be  compen- 
sated at  the  annual  rate  for  positions  au- 
thorized by  section  5315  of  title  5,  United 
States  Code. ";  and 

12)  in  section  2031a),  by  inserting  at  the 
end  thereof  the  following  new  sentence  "The 
Director  shall  be  compensated  at  the  annual 
rate  for  positions  authorized  by  section  5315 
of  title  5.  United  States  Code.". 

SEC.  114.  EXTE.NSION  OF  UMITED  APPOINTMENTS. 

Section  309  of  the  Foreign  Service  Act  of 
1980  122  U.S.C.  3949)  is  amended— 

ID  frv  stri)cing  out  "section  3111a)"  and  in- 
serting in  lieu  thereof  "sulisection  lb)": 

12)  by  designating  the  text,  as  so  amended, 
as  subsection  la);  and 

131  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection' 

"lb)  A  limited  appointment  may  be  ex- 
tended for  continued  service  as— 

"ID  a  consular  agent; 

"12)  a  family  member  as  provided  in  sec- 
tion 3111a): 

"13)  a  career  candidate,  if  continued  serv- 
ice is  determined  appropriate  to  remedy  a 
matter  that  would  be  cognizable  as  a  griev- 
ance under  chapter  11;  or 

"14)  a  career  employee  in  another  Federal 
personnel  system  serving  in  a  Foreign  Serv- 
ice position  on  detail  from  another 
agency. ". 

SEC.  Hi.  REPEAL  OF  OFFICE  OF  POUCY  AND  PRO- 
GRAM REVIEW. 

la)  Repeal.— Subsection  lb)  of  section  413 
of  the  Diplomatic  Security  Act  122  U.S.C. 
48611b))  is  repealed. 

lb)        CONFORMINO       AMENDMENTS.— Section 

4131a)  of  such  Act   122   U.S.C.   48611a))  is 
amended— 


ID  by  striking  out  "la)"  and  all  that  fol- 
lows through  "State.—  ";  and 

12)  by  redesignating  paragraphs  ID 
through  15)  as  subsections  la)  through  le), 
respectively. 

SEC  lit.  CARRY-OVER  OF  SENIOR  FOREIGN  SERVICE 
PERFORMANCE  PA  Y. 

Section  40Slb)  of  the  Foreign  Service  Act 
of  1980  122  U.S.C.  39651b))  is  amended— 

ID  in  paragraph  14),  by  inserting  at  the 
end  thereof  the  following:  "Any  amount 
which  is  not  paid  to  a  member  of  the  Senior 
Foreign  Service  during  a  fiscal  year  because 
of  this  limitation  shall  be  paid  to  that  indi- 
vidual in  a  lump  sum  at  the  l)eginning  of 
the  following  fiscal  year.  Any  amount  paid 
under  this  authority  during  a  fiscal  year 
shall  6e  talcen  into  account  for  purposes  of 
applying  the  limitation  in  the  first  sentence 
of  this  subparagraph  with  respect  to  such 
fiscal  year. ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"IS)  The  Secretary  of  State  shall  prescribe 
regulations,  consistent  toith  section  5582  of 
title  S,  United  States  Code,  under  which  pay- 
ment under  this  section  shall  be  made  in  the 
case  of  any  individual  whose  death  pre- 
cludes payment  under  paragraph  14)  of  this 
subsection. ". 

SEC.    117.    SURVIVOR  A.ND   HEALTH  BENEFITS  FOR 
CERTAIN  FORMER  SPOUSES 

la)  In  General.— Chapter  8  of  the  Foreign 
Service  Act  of  1980  122  U.S.C.  3901  et  seq.)  U 
amended  by  inserting  after  section  829  the 
following  new  sections: 

"Sec.  830.  Survivor  BsNErrrs  for  Certain 
Former  Spouses.— la)!!)  Any  individual 
who  was  a  former  spouse  of  a  participant  or 
former  participant  on  February  14,  1981, 
shaU  be  entitled,  to  the  extent  of  available 
appropriations,  and  except  to  the  extent 
such  former  spouse  is  disqualified  under 
subsection  lb),  to  a  survivor  annuity  equal 
to  55  per  centum  of  the  greater  of— 

"lA)  the  full  amount  of  the  participant's 
or  former  participant's  annuity,  as  comput- 
ed under  chapter  8  of  this  Act;  or 

"IB)  the  full  amount  of  what  such  annuity 
as  so  computed  would  be  if  the  participant 
or  former  participant  had  not  vHthdrawn  a 
lump-sum  portion  of  contributions  made 
with  respect  to  such  annuity. 

"12)  A  survivor  annuity  payable  under  this 
section  shall  be  reduced  by  an  amount  equal 
to  the  amount  of  retirement  benefits,  not  in- 
cluding benefits  under  title  II  of  the  Social 
Security  Act,  receix>ed  by  the  former  spouse 
which  are  attributable  to  previous  employ- 
ment of  such  former  spouse  by  the  United 
States. 

"lb)  If  an  election  has  been  made  with  re- 
spect to  such  former  spouse  under  section 
2109  or  806lf),  then  the  survivor  annuity 
under  subsection  la)  of  such  former  spouse 
shall  be  equal  to  the  full  amount  of  the  par- 
ticipant's or  former  participant's  annuity 
referred  to  in  subsection  la)  less  the  ambunt 
of  such  election. 

"Ic)  A  former  spouse  shall  not  be  entitled 
to  a  survivor  annuity  under  this  section  if— 

"ID  the  former  spouse  remarries  before  age 
55; 

"12)  the  former  spouse  is  less  than  50  years 
of  age;  or 

"13)  the  former  spouse  was  not  married  to 
the  participant  at  least  10  years  during  serv- 
ice of  the  participant  which  is  creditable 
under  this  chapter  with  at  least  S  years  oc- 
curring while  the  participant  was  a  member 
of  the  Foreign  Service. 

"Id)ll)  The  entitlement  of  a  former  spouse 
to  a  survivor  annuity  under  this  section— 


"I A)  shall  commence— 

"IV  in  the  case  of  a  former  spouse  of  a  par- 
ticipant or  former  participant  who  is  de- 
ceased as  of  the  effective  date  of  this  sectioTi, 
beginning  on  the  later  of— 

"ID  the  60th  day  after  such  date;  or 

"III)  the  date  such  former  spouse  reaches 
the  age  SO;  and 

"Hi)  in  the  case  of  any  other  former 
spouse,  beginning  on  the  latest  of— 

"ID  the  date  that  the  participant  or 
former  pariicipant  to  whom  the  former 
spouse  was  married  dies; 

"III)  the  60th  day  after  the  effective  date  of 
this  section;  or 

"HID  the  date  such  former  spouse  reaches 
age  50;  and 

"IB)  shall  terminate  on  the  last  day  of  the 
month  before  the  former  spouse's  death  or 
remarriage  b^ore  attaining  the  age  55. 

"I2)IA)  A  survivor  annuity  under  this  sec- 
tion shall  not  be  payable  unless  appropriate 
written  application  is  provided  to  the  Secre- 
tary, complete  with  any  supporting  docu- 
mentation which  the  Secretary  may  by  regu- 
lation require,  unthin  30  months  after  the  ef- 
fective date  of  this  section. 

"IB)  Upon  approval  of  an  application  pro- 
vided under  subparagraph  lA),  the  appropri- 
ate survivor  annuity  shall  be  payable  to  the 
former  spouse  with  respect  to  all  periods 
before  such  approval  during  which  the 
former  spouse  was  entitled  to  such  annuity 
under  this  section,  but  in  no  event  shall  a 
survivor  annuity  be  payable  under  this  sec- 
tion with  respect  to  any  period  before  the  ef- 
fective date  of  this  section. 

"le)  The  Secretary  shall— 

"ID  as  soon  as  possible,  but  not  later  than 
60  days  after  the  effective  date  of  this  sec- 
tion, issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  section;  and 

"12)  to  the  extent  practicable,  and  as  soon 
as  possible,  inform  each  individual  who  was 
a  former  spouse  of  a  participant  or  former 
participant  on  February  14,  1981,  of  any 
rights  which  such  individual  may  have 
under  this  section. 

"If)  In  any  fiscal  year,  if  the  amount  to  be 
paid  to  all  former  spouses,  as  computed 
under  this  section,  exceeds  the  appropriated 
funds  available  for  such  payment,  then  the 
amount  to  be  paid  to  each  person  pursuant 
to  this  section  shaU  be  reduced  on  a  pro  rata 
basis  to  such  extent  that  the  total  payments 
do  not  exceed  the  appropriated  funds  avail- 
able for  payment  to  all  spouses. 

"Sec.  831.  Health  Benefits  for  Certain 
Former  Spouses.— la)  Except  as  provided  in 
subsection  IcXl),  any  individual— 

"ID  formerly  married  to  an  employee  or 
former  employee  of  the  Foreign  Service, 
whose  marriage  was  dissolved  by  divorce  or 
annulment  before  May  7,  1985; 

"12)  who,  at  any  time  during  the  eighteen- 
month  period  before  the  divorce  or  annul- 
ment became  final,  was  covered  under  a 
health  benefits  plan  as  a  member  of  the 
family  of  such  employee  or  former  employee; 
and 

"13)  who  was  married  to  such  employee  for 
not  less  than  ten  years  during  periods  of 
government  service  by  such  employee,  is  eli- 
gible for  coverage  under  a  health  benefits 
plan  in  accordance  with  the  provisions  of 
this  section. 

"Ib)ll)  Any  individual  eligible  for  cover- 
age under  subsection  la)  may  enroll  in  a 
health  benefits  plan  for  self  alone  or  for  self 
and  family  if,  before  the  expiration  of  the  6- 
month  period  beginning  on  the  effective 
date  of  this  section,  and  in  accordance  loith 
such  procedures  as  the  Director  of  the  Office 
of  Personnel  Management  shaU  by  regula- 
tion prescribe,  such  individual— 


"lA)  files  an  election  for  such  enrollment; 
and 

"IB)  arranges  to  pay  currently  into  the 
Employees  Health  Benefits  Fund  under  sec- 
tion 8909  of  title  5,  United  States  Code,  an 
amount  equal  to  the  sum  of  the  employee 
and  agency  contributions  payable  in  the 
case  of  an  employee  enrolled  under  chapter 
89  of  such  title  in  the  same  health  benefits 
plan  and  with  the  same  level  of  benefits. 

"12)  The  Secretary  shall,  as  soon  as  possi- 
ble, take  all  steps  practicable— 

"lA)  to  determine  the  identity  and  current 
address  of  each  former  spouse  eligible  for 
coverage  under  subsection  la);  and 

"IB)  to  notify  each  such  former  spouse  of 
that  individual's  rights  under  this  sectioru 

"13)  The  Secretary  shall  toatue  the  6-month 
limitation  set  forth  in  paragraph  ID  in  any 
case  in  which  the  Secretary  determines  that 
the  circumstances  so  warrant 

"lc)ll)  Any  former  spouse  who  remarries 
before  age  55  is  not  eligible  to  make  an  elec- 
tion under  subsection  lb)ll). 

"12)  Any  former  spouse  enrolled  in  a 
health  benefits  plan  pursuant  to  an  election 
under  subsection  lb)ll)  may  continue  the 
enrollment  under  the  conditions  of  eligibil- 
ity which  the  Director  of  the  Office  of  Per- 
sonnel Management  shaU  by  regulation  pre- 
scribe, except  that  any  former  spouse  who 
remarries  before  age  55  shall  not  be  eligible 
for  contimied  enrollment  under  this  section 
after  the  end  of  the  31 -day  period  beginning 
on  the  date  of  remarriage. 

"Id)  No  individual  may  be  covered  by  a 
health  benefits  plan  under  this  section 
during  any  period  in  which  such  individual 
is  enrolled  in  a  health  benefits  plan  under 
any  other  authority,  nor  may  an  individual 
6c  covered  under  more  than  one  enrollment 
under  this  section. 

"le)  For  purposes  of  this  section,  the  term 
health  benefits  plan'  means  an  approved 
health  benefits  plan  under  chapter  89  of  title 
5,  United  States  Code. ". 

lb)  CoNFORMiNO  Amendment.— The  table  of 
contents  in  section  2  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  after  the 
item  relating  to  section  829  the  following 
new  items: 
"Sec    830.    Survivor   benefits  for   certain 

former  spouses. 
"Sec  831.  Health  benefits  for  certain  former 
spouses. ". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987,  or  90  days  after  the  date  of  en- 
actment, whichever  is  later. 

SEC.  IIS.  BENEFITS  FOR  CERTAIN  FORMER  SPOUSES 
OF  MEMBERS  OF  THE  FOREIGN  SERV. 
ICE. 

la)  In  General.— Subchapter  I  of  Chapter  8 
of  the  Foreign  Sermce  Act  of  1980  122  U.S.C. 
3901  et  seq.),  as  amended  by  section  117,  is 
further  amended  by  inserting  after  section 
829  122  U.S.C.  4069)  the  following: 
"SEC  tit  RETIREMENT  BENEFITS  FOR  CERTAIN 
FORMER  SPOUSES. 

"la)  Any  indimdual  who  was  a  former 
spouse  of  a  participant  or  former  partici- 
pant on  February  14,  1981,  shall  be  entitled, 
to  the  extent  of  available  appropriations, 
and  except  to  the  extent  such  former  spouse 
is  disqualified  under  subsection  lb),  to  l>ene- 
fiU— 

"ID  if  married  to  the  participant  through- 
out the  creditable  service  of  the  participant, 
equal  to  50  percent  of  the  benefits  of  the  par- 
ticipant; or 

"12)  if  not  married  to  the  participant 
througfiout  such  creditable  service,  equal  to 
that  former  spouse's  pro  rata  share  of  50  per- 
cent of  such  benefits. 


"lb)  A  former  spouse  shall  not  be  entitled 
to  benefits  under  this  section  if— 

"ID  the  former  spouse  remarries  before  age 
55;  or 

"12)  the  former  spouse  was  not  married  to 
the  participant  at  least  10  years  during  serv- 
ice of  the  pariicipant  which  is  creditable 
under  this  chapter  toith  at  least  5  years  oc- 
curring while  the  pariicipant  was  a  member 
of  the  Foreign  Service. 

"Ic)ll)  The  entitlement  of  a  former  spouse 
to  benefits  under  this  section— 

"lA)  shall  commence  on  the  later  of— 

"ID  the  day  the  participant  upon  whose 
service  the  benefits  are  based  becomes  enti- 
tled to  benefits  under  this  chapter;  or 

"Hi)  the  first  day  of  the  month  in  which 
the  divorce  or  annulment  involved  becomes 
final;  and 

"IB)  shall  terminate  on  the  earlier  of— 

"li)  the  last  day  of  the  month  before  the 
former  spouse  dies  or  remarries  before  55 
years  of  age;  or 

"Hi)  the  date  the  benefits  of  the  pariici- 
pant terminates. 

"12)  Notwithstanding  paragraph  ID,  in 
the  case  of  any  former  spouse  of  a  disability 
annuitant— 

"I A)  the  benefits  of  the  former  spouse  shall 
commence  on  the  dale  the  pariicipant 
would  qualify  on  the  t>asis  of  his  or  her  cred- 
itable service  for  benefits  under  this  chapter 
lother  than  a  disability  annuity)  or  the  date 
the  disability  annuity  begins,  whichever  is 
later,  and 

"IB)  the  amount  of  benefits  of  the  former 
spouse  shall  be  calculated  on  the  l>asis  of 
benefits  for  which  the  pariicipant  would 
otherwise  so  qualify. 

"(3)  Benefits  under  this  section  shall  be 
treated  the  same  as  an  annuity  under  sec- 
tion 814la)l7)  for  purposes  of  section  806lh) 
or  any  comparable  provision  of  law. 

"I4)IA)  Benefits  under  this  section  shall 
not  be  payable  unless  appropriate  written 
application  is  provided  to  the  Secretary, 
complete  with  any  supporting  documenta- 
tion which  the  Secretary  may  by  regulation 
require,  within  30  months  after  the  effective 
date  of  this  section.  The  Secretary  may 
waive  the  30-month  application  requirement 
under  this  subparagraph  in  any  case  in 
which  the  Secretary  determines  that  the  cir- 
cumstances so  warrant 

"IB)  Upon  approval  of  an  application  pro- 
vided under  subparagraph  I  A),  the  appropri- 
ate benefits  shall  be  payable  to  the  former 
spouse  with  respect  to  all  periods  before 
such  approval  during  which  the  former 
spouse  was  entitled  to  such  benefits  under 
this  section,  but  in  no  event  shall  benefits  be 
payable  under  this  section  with  respect  to 
any  period  before  the  effective  date  of  this 
section. 

"Id)  For  the  purposes  of  this  section,  the 
term  'benefits'  means— 

"ID  with  respect  to  a  pariicijmnt  or 
former  participant  suliject  to  this  subchap- 
ter, the  annuity  of  the  participant  or  former 
participant;  and 

"12)  with  respect  to  a  participant  or 
former  participant  subject  to  subchapter  II, 
the  benefits  of  the  participant  or  former  par- 
ticipant under  that  subchapter. 

"le)  Nothing  in  this  section  shall  be  con- 
strued to  impair,  reduce,  or  otherwise  affect 
the  annuity  or  the  entitlement  to  an  annu- 
ity of  a  participant  or  former  participant 
under  this  chapter. 

"If)  In  any  fiscal  year,  if  the  amount  to  be 
paid  to  all  former  spouses,  as  computed 
under  this  sectioTi,  exceeds  the  appropriated 
funds  available  for  such  payment,  then  the 
amount  to  be  paid  to  each  person  pursuant 
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to  this  section  shall  be  reduced  on  a  pro  rata 
tHisis  to  such  extent  that  the  total  payments 
do  not  exceed  the  appropriated  funds  avail- 
able for  payment  to  all  spouses. ". 

fbJ  ConroRMiNO  Amendment.— The  table  of 
contents  in  section  2  of  the  Foreign  Service 
Act  of  1980,  as  amended  by  section  117,  is 
further  amended  by  inserting  after  the  item 
relating  to  section  831  the  following  new 
item: 

"Sec.   832.   Retirement  benefits  for  certain 
former  spouses. ". 

(c)  EmcTTVs  DATS.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987,  or  90  days  after  the  dale  of  en- 
actment of  this  Act,  whichever  is  later. 

SEC  lit.  EUKINATION  OF  lySECESSARY  REPORT- 
INC  REQVIREMENTS. 

la)  Report  on  Personnel  Actions  in  the 
Foreign  Service.— Section  10StdJ(2J  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
390S<d)(2))  is  amended  to  read  as  follows: 

"<2>  The  Secretary  shall  transmit  to  each 
House  of  Congress  the  Department's  reports 
on  its  egual  employment  opportunity  and 
affirmative  action  programs  and  its  minori- 
ty recruitment  programs,  which  reports  are 
required  by  law,  regulation,  or  directix>e  to 
be  submitted  to  the  Equal  Employment  Op- 
portunity Commission  (EEOC)  or  the  Office 
of  Personnel  Management  (OPMI.  Each  such 
report  shall  be  trarumitted  to  the  Congress 
at  least  once  annually,  and  shall  be  received 
by  the  Congress  not  later  than  30  days  after 
its  original  submission  to  the  Equal  Em- 
ployment Opportunity  Commission  or  the 
Office  of  Personnel  Management ". 

(b)  Report  on  Use  of  Foreign  Service 
Personnel  by  Federal  AoENCiES.-Section 
6011c)  of  such  Act  122  U.S.C.  4001(c))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(4)  Not  later  than  March  1  of  each  year, 
the  Secretary  of  State  shall  submit  a  report 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  which  shall— 

"(A)  describe  the  steps  taken  and  planned 
in  furtherance  of— 

"(i)  maximum  compatitrility  among  agen- 
cies utilizing  the  Foreign  Service  personnel 
system,  as  provided  for  in  section  203,  and 

"(ii)  the  development  of  uniform  policies 
and  procedures  and  consolidated  personnel 
functions,  as  provided  for  in  section  204: 

"(B)  specify  the  upper  and  lower  limits 
planned  by  each  such  agency  for  recruit- 
ment advancement  and  retention  of  mem- 
bers of  the  Service,  as  provided  for  in  sec- 
tion 601(c)(2),  including,  with  respect  to 
each  of  the  relevant  promotion  competition 
groups,  the  projected  ranges  of  rates  of  ap- 
pointment promotion,  and  attrition  over 
each  of  the  next  S  fiscal  years,  as  weU  as  a 
comparison  of  such  projections  with  the  pro- 
jections for  the  preceding  year  and  with 
actual  rates  of  appointment  promotion, 
and  attrition,  including  a  full  explanation 
of  any  detriations  from  projections  reported 
in  the  preceding  year;  and 

"(C)  specify  the  numt>er3  of  mem.l>ers  of  the 
Service  who  are  assigned  to  positions  classi- 
fied under  section  SOI  which  are  more  than 
one  grade  higher  or  lower  than  the  personal 
rank  of  the  meml>eT. ". 

(c)  Repeals.— (1)  Sul>section  (f)  of  section 
703  of  such  Act  (22  U.S.C.  4023)  and  section 
2402  (22  U.S.C.  4173)  of  such  Act  are  re- 
pealed. 

(2)  Section  lS2(c)  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1986  and 
1987  (99  Stat  428)  U  repealed. 


SEC  /**  CLARIFICATION  OF  JURISDICTION  OF  FOR- 
EIGN SERVICE  GRIEVANCE  BOARD. 

(a)  Board  DECisioNS.-Section  1107(d)  of 
the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4137(d))  is  amended— 

(1)  in  the  third  sentence,  by  striking  out 
"would  be  contrary  to  law  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Any  recommendation  of 
the  Board  which  is  not  rejected  by  the  Secre- 
tary on  the  tHisis  that  it  would  adversely 
affect  the  foreign  policy  or  national  security 
of  the  United  States  shall  be  considered  to  t>e 
a  final  action  for  the  purposes  of  judicial 
review  under  section  1110  of  this  Act  as  of 
the  time  of  the  issuance  of  the  recommenda- 
tion tni  the  Board. ". 

(b)  Separation  for  Cause.— The  second 
sentence  of  section  610(a)(2)  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4010(a)(2)/  U 
amended— 

(1/  by  inserting  "and  authority"  after 
"The  hearing"; 

(2)  by  striking  out  'hearing  procedures" 
and  inserting  in  lieu  thereof  "provisions"; 
and 

(3)  by  striking  out  "section  1106"  and  in- 
serting in  lieu  thereof  "chapter  11 ". 

(c)  APPUCATiON.—The  amendments  made 
by  this  section  shall  not  apply  with  respect 
to  any  grievance  in  which  the  Board  has 
issued  a  final  decision  pursuant  to  section 
1107  of  the  Foreign  Service  Act  of  1980 
t>efore  the  date  of  enactment  of  this  Act 

SEC.   111.  PROTECTION  OF  CIVIL  SERVICE  EMPLOY: 
EE& 

(a)  FiNDiNos.—The  Congress  finds  that— 
(1)  the  effectiveness  and  efficiency  of  the 

Department  of  State  is  dependent  not  only 
on  the  contribution  of  Foreign  Service  em- 
ployees but  equally  on  the  contribution  of 
the  42  percent  of  the  Department's  employ- 
ees who  are  employed  under  the  Civil  Serv- 
ice personnel  system; 

(2/  the  contribution  of  these  Civil  Service 
employees  has  been  overlooked  in  the  man- 
agement of  the  Department  and  that  greater 
equality  of  promotion,  training,  and  career 
enhancement  opportunities  should  be  ac- 
corded to  the  Civil  Service  employees  of  the 
Department'  and 

(3)  a  goal  of  the  Foreign  Service  Act  of 
1980  was  to  strengthen  the  contribution 
made  by  Civil  Service  employees  of  the  De- 
partment of  State  by  creating  a  cadre  of  ex- 
perienced specialists  and  managers  in  the 
Department  to  provide  essential  continuity. 

(b)  Equitable  Reduction  or  Budget.— The 
Secretary  of  State  shall  take  all  appropriate 
steps  to  assure  that  the  burden  of  cuts  in  the 
budget  for  the  Department  is  not  imposed 
disproportionately  or  inequitably  upon  its 
Civil  Service  employees. 

(c)  Estabushment  or  the  OmcE  or  the 
Ombudsman  roR  Civil  Service  Employees.— 
There  is  established  in  the  Office  of  the  Sec- 
retary of  State  the  position  of  Ombudsman 
for  Civil  Service  Employees.  The  Ombuds- 
man for  Civil  Service  Employees  shall  report 
directly  to  the  Secretary  of  State  and  shall 
have  the  right  to  participate  in  all  Manage- 
ment Council  meetings  to  assure  that  the 
atnlity  of  the  Civil  Service  employees  to  con- 
tribute to  the  achievement  of  the  Depart- 
ment's mandated  responsibilities  arul  the 
career  interests  of  those  employees  are  ade- 
quately represented. 

(d)  DEnNmoN.—For  purposes  of  this  sec- 
tion, the  term  "Civil  Service  employees" 
means  employees  of  the  Federal  Government 
who  are  paid  under  chapter  S3  or  S4  of  title 
5.  United  States  Code. 


SEC.  lit.  COMPENSATION  OF  FA SC ELL  FELLOWS. 

Section  lOOS(b)  of  the  Diplomatic  Security 
Act  (22  U.S.C.  4904(b))  is  amended  to  read  as 
follows: 

"(b)  Authorities.— Fellows  may  6c  deemed 
to  be  Federal  employees  for  the  purposes  of 
the  Foreign  Service  Act  of  1980  (22  U.S.C. 
301  et  seq.),  title  5  of  the  United  States  Code, 
and  all  other  laws  governing  Federal  em- 
ployment except  that  in  lieu  of  compensa- 
tion under  such  authorities.  Fellows  may  fee 
compensated  through  a  contractual  agree- 
ment under  the  provisions  of  section  2(c)  of 
the  State  Department  Basic  Authonties  Act 
ofl9S6.". 

SEC    lit.   COMPETENCE  AND  PROFESSIONAUSM  IS 
THE  CONDUCT  OF  FOREIGN  POLICY. 

(a)  Policy  on  Training.— It  is  the  sense  of 
the  Congress  that  the  United  States  should 
have  as  a  fundamental  national  goal  the 
strengthening  of  competence  and  profession- 
alism in  the  conduct  of  United  States  for- 
eign policy.  To  accomplish  this  goal,  the 
Congress  finds  that  the  national  interest  re- 
quires that  the  Department  of  State  and 
other  foreign  affairs  agencies  make  a  maxi- 
mum investment  in  programs  to  train  its 
foreign  policy  professionals.  The  Congress 
further  finds  that  the  new  national  training 
center  in  foreign  affairs,  authorized  by 
chapter  7  of  the  Foreign  Service  Act  of  1980 
and  section  842(b)  of  the  Military  Construc- 
tion Act  1986,  is  cost  effective  and  will  pro- 
vide the  United  States  vxith  significant  new 
capabilities  to  meet  this  national  goat 

(b)  PoucY  ON  Designs  for  New  Center.- 
It  is  further  the  sense  of  the  Congress  that 
the  Secretary  of  State  should,  subject  to  the 
availability  of  funds  and  any  reprogram- 
ming  requirements,  proceed  urith  base  archi- 
tectural and  engineering  design  programs 
for  this  national  training  center. 

SEC.   114.   FOREIGN  SERVICE  CAREER  CANDIDATES 
TAX  treatment. 

Section  301  of  the  Foreign  Service  Act  of 
1980  (Public  Law  96-465  is  hereby  amended 
by  adding  the  following  after  the  words 
"career  appointment"  in  section  301(d)(3): 
"Foreign  Service  employees  serving  as 
career  candidates  or  career  members  of  the 
Service  shall  not  represent  to  the  income  tax 
authorities  of  the  District  of  Columbia  or 
any  other  State  or  locality  that  they  are 
exempt  from  income  taxation  on  the  basis  of 
holding  a  Presidential  appointment  subject 
to  the  Senate  confirmation  or  that  they  are 
exempt  on  the  basis  of  serving  in  an  ap- 
pointment whose  tenure  is  at  the  pleasure  of 
the  President ". 

Part  C— Buildings  and  Faciutiss 

SEC.  /J/,  preservation  of  museum  character 
OF  portions  of  department  of 

state  BUILDING. 

(a)  AuTHORTTY.—The  Secretary  of  State 
shall  administer  and  regulate  the  museum 
areas  of  the  Department  of  State  (hereafter 
in  this  section  referred  to  as  "the  museum 
areas")  by  such  means  and  measures  as  con- 
form to  the  fundamental  purpose  of  the 
museum  areas,  which  purpose  is  to  conserve 
the  architecture,  furnishings,  and  historic 
objects  therein  and  to  provide  for  the  enjoy- 
ment of  the  same  in  such  manner  and  by 
such  means  as  urill  leave  them  unimpaired 
for  the  use  and  enjoyment  of  future  genera- 
tions. In  carrying  out  this  section  primary 
attention  shall  be  given  to  the  preservation 
and  interpretation  of  their  present  museum 
character,  but  nothing  done  under  this  sec- 
tion shall  conflict  with  the  administration 
of  the  Department  of  State  or  uHth  the  use  of 
the  museum  areas  for  official  purposes  of 
the  Department  of  State 


(b)  Articles  Subject  to  Disposition.— Arti- 
cles of  furniture,  fixtures,  and  decorative  ob- 
jectives of  the  museum  areas,  together  with 
such  similar  articles,  fixtures,  and  objects  as 
may  b«  acquired  by  the  Secretary  of  State, 
when  declartd  by  the  Secretary  of  State  to  be 
of  historic  or  artistic  interest  shall  thereaf- 
ter be  considered  to  6c  the  property  of  the 
Secretary  of  State  in  his  official  capacity 
and  shall  be  subject  to  disposition  solely  in 
accordance  with  this  section. 

(c)  Disposition  of  Articles.— Whenever 
the  Secretary  of  State  determines  that  any  of 
the  articles  described  in  subsection  (b)  are 
no  longer  needed  for  use  or  display  in  the 
museum  areas  or  that  in  order  to  upgrade 
the  museum  areas,  a  better  use  of  such  arti- 
cle would  be  its  sale  or  exchange,  the  Secre- 
tary is  authorized,  with  the  advice  and  con- 
currence of  the  Director  of  the  National  Gal- 
lery of  Art  to  sell  the  articles  at  fair  market 
value  or  to  trade  them,  wittiout  regard  to  the 
requirements  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  The 
proceeds  of  any  such  sale  may  be  credited  to 
the  unconditional  gift  account  of  the  De- 
partment of  State,  and  items  obtained  in 
trade  shall  be  the  property  of  the  Secretary 
of  State  under  this  sectiOTt.  The  Secretary  of 
State  may  also  lend  such  articles,  when  not 
needed  for  use  or  display  in  the  museum 
areas,  to  the  Smithsonian  Institution,  or 
similar  institutions,  for  care,  repair,  study, 
storage,  or  exhibition. 

(d)  DEFiNinoN.—For  purposes  of  this  sec- 
tion, the  term  "museum  areas  of  the  Depart- 
ment of  State"  means  the  areas  of  the  De- 
partment of  State  Building,  located  at  2201 
C  Street  Northwest  Washington,  District  of 
Columbia,  known  as  the  Diplomatic  Recep- 
tion Roo'ms  (eighth  floor),  the  Secretary  of 
State's  offices  (seventh  floor),  the  Deputy 
Secretary  of  State's  offices  (seventh  floor), 
and  the  seventh  floor  reception  area. 

SEC.  in.  authority  to  INSURE  THE  FURNISHINGS 
OF  STATE  DEPARTMENT  DIPLOMATIC 
RECEPTION  ROOMS 

Section  3  of  the  State  Department  Basic 
Authorities  Act  of  19S6  (22  U.S.C.  2670)  U 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (i); 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (j)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(k)  obtain  insurance  on  the  furnishings, 
including  works  of  art  and  antiques,  which 
may  from  time-to-time  be  within  the  respon- 
sibility of  the  Fine  Arts  Committee  of  the 
Department  of  State  for  the  Diplomatic 
Rooms  of  the  Department ". 

SEC.  lU  FINANCIAL  RECIPROCITY  WITH  FOREIGN 
COUNTRIES 

(a)  FiNDiNOS.-The  Congress  finds  that— 

(1)  the  cost  of  operating  United  States 
missions  in  the  Soviet  Union  has  been 
raised  to  excessive  levels  by  the  imposition 
of  artificially  high  exchange  rates  which  are 
virtually  confiscatory  and  bear  no  reasona- 
ble relationship  to  the  value  of  the  Russian 
ruble  on  any  free  world  market 

(2)  the  United  States  missions  in  the 
Soviet  Union  must  pay  either  in  artificially 
high  rubles  or  in  American  currency  calcu- 
lated on  the  tame  artificial  basis  and,  more- 
over, charges  for  services  to  the  United 
States  and  other  Western  nations  are  higher 
than  those  charged  to  other  nations;  and 

(3)  in  view  of  the  current  difficulties  for 
the  United  States  in  operating  its  missions 
in  other  Eastern  European  countries  as  ujell 
as  in  the  Soviet  Union,  it  is  time  that  these 


imbalances  are  corrected  and  reciprocity  en- 
sured 

(b)  Reporting  Requirement.— (1)( A)  Be- 
ginning 12  months  after  the  date  of  enact- 
ment of  this  Act  and  every  12  months  there- 
after, the  Secretary  of  State  shall  determine 
and  so  report  in  writing  to  the  Congress  the 
extent  to  which  the  cost  of  operating  a 
United  States  diplomatic,  consular,  or  other 
official  mission  in  the  Soviet  Union  or  in 
any  country  member  of  the  Warsaw  Pact 
including  the  cost  of  acquiring  currency 
necessary  therefor,  does  not  bear  a  reasona- 
ble relationship  to— 

(i)  the  cost  of  establishing  and  operating 
institutional  activities  by  other  entities  in 
that  country;  or 

(ii)  the  value  of  such  currencies  deter- 
mined at  a  free  market  rate  in  accordance 
with  standards  established  in  coordination 
iDith  the  Secretary  of  the  Treasury. 

(B)  The  annual  report  required  under  sub- 
paragraph (A)  shall  be  submitted  by  the  Di- 
rector of  the  Office  of  Foreign  Missions  as 
part  of  the  annual  report  of  the  Department 
of  State  to  the  Congress. 

(2)  In  the  case  of  any  country  in  which 
costs  are  determined  not  to  bear  a  reasona- 
ble relationship  to  the  cost  or  value  estab- 
lished pursuant  to  paragraph  (1),  the  Secre- 
tary of  State  shall  adjust  the  cost  to  such 
country,  including  the  Soviet  Union,  of  any 
benefits  (as  defined  in  section  202  of  the 
Foreign  Missions  Act)  received  in  the  United 
States. 

(3)  Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act  the  Secretary  of  State, 
in  coordination  with  the  Secretary  of  the 
Treasury,  shall  report  to  the  appropriate  au- 
thorizing and  appropriating  committees  of 
the  Congress  on  plans  to  implement  this  sec- 
tion. Such  plans  shall  include— 

(A)  the  regulation  of  foreign  missions' 
access  to,  and  use  of,  financial  services  in 
the  United  States; 

(B)  the  regulation  of  costs  of  acquisition 
and  disposition  of  real  property  or  other 
assets  in  the  United  States,  including  the 
regulation  of  amounts  to  be  retained  by  such 
a  mission  as  a  precondition  of  authorizing 
a  disposition  of  any  property  interest'  and 

(C)  the  use  of  surcharges  authorized  under 
the  Foreign  Missions  Act 

(c)  DEPiNmoN  OF  "BENEriT".— Paragraph 
(1)  of  section  202(a)  of  the  Foreign  Missions 
Act  (22  U.S.C.  4302(a)(1))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (E); 

(2)  in  clause  (F),  by  inserting  "and"  after 
"services, ";  and 

(3)  by  inserting  after  clause  (F)  the  follow- 
ing new  clause: 

"(G)  financial  and  currency  exchange 
services, ". 

SEC.  114.  THE  NEW  SOVIET  EMBASSY. 

Notwithstanding  any  other  provision  of 
law,  the  Soviet  Union  shall  not  be  permitted 
to  occupy  (including  making  use  of  any 
communication  equipment  or  electronic  sur- 
veillance equipment)  the  new  chancery 
building  at  its  new  embassy  complex  on 
Mount  Alto  in  Washington,  D.C.,  or  any 
other  new  facility  in  the  Washington.  D.C., 
metropolitan  area  until  the  Secretary  of 
State  and  the  Director  of  Central  Intelli- 
gence certify  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairmen  of  the 
Committee  on  Foreign  Relations  and  the 
Select  Committee  on  Intelligence  of  the 
Senate  that  there  is  a  new  United  States 
chancery  building  in  Moscow  which  is 
secure  and  suitable  for  United  States  embas- 
sy operations,  including  operations  involv- 
ing classified  information. 


SEC.  lis.  EMBASSY  SECURITY. 

(a)  The  United  States  Chancery  in 
Moscow.— Not  later  than  August  31,  1987. 
the  Secretary  of  State  shail  prepare  and 
transmit  to  the  chairman  of  the  Committee 
on  Foreign  Relations  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
a  detailed  and  specific  report  which  shall  in- 
clude— 

(1)  a  complete  list  of  options  for  disposi- 
tion of  the  partially  constructed  United 
States  chancery  building  in  Moscow  that 
■will  result  in  a  secure  facility,  together  with 
the  amount  of  the  anticipated  cost  of  imple- 
menting each  option  and  a  comprehensive 
plan  for  the  implementation  of  each  option; 

(2)  a  description  of  the  recommended 
option  of  the  Secretary  of  State  for  the  dis- 
position of  the  partially  constructed  chan- 
cery building  in  Moscow  along  urith  a  de- 
tailed explanation  of  the  reasons  for  select- 
ing the  recommended  option  and  an  action 
plan  for  promptly  carrying  out  such  recom- 
mendation; and 

(3)  a  discussion  of  the  feasibility  of  pro- 
viding security  for  the  new  residential  units 
in  the  United  States  Embassy  compound  in 
Moscow,  along  with  the  cost  of  any  such  pro- 
gram. 

(b)  Task  Force  on  the  Management  of  Se- 

CURTTY  AND  FOREIGN  BUILDINGS  BY  THE  DE- 
PARTMENT or  State.— (1)  The  Congress  finds 
that— 

(A)  serious  deficiencies  exist  in  the  man- 
agement and  construction  by  the  Depart- 
ment of  State  of  buildings  overseas; 

(B)  the  security  function  has  been  plagued 
by  an  inability  to  anticipate  threats  or  to  re- 
spond to  threats;  and 

(C)  the  operations  of  the  Foreign  Build- 
ings Office  /lOve  6een  characterized  by  cost 
overruns,  delays,  inadequacies  of  design,  de- 
ficient construction  supervision,  and  other 
management  flaws. 

(2)  There  is  established  a  Task  Force  on 
Management  of  Security  and  Foreign  Build- 
ings by  the  Department  of  State.  The  Secre- 
tary of  State  shall  serve  as  Chairman  of  the 
Task  Force  and  the  Director  of  Central  Intel- 
ligence shall  serve  as  Vice-Chairman.  Such 
representatives  of  other  appropriate  govern- 
ment agencies  as  the  President  may  desig- 
nate shall  serve  on  the  Task  Force. 

(3)  Not  later  than  August  31.  1987,  the 
Ctiairman  of  the  Task  Force  shall  transmit 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  a  report  to 
6c  prepared  by  the  Task  Force  setting  forth  a 
program  to  improi>e  the  management  of  the 
security  function  and  the  Foreign  Buildings 
Office  so  as  to  correct  management  deficien- 
cies, to  insure  better  protection  of  American 
personnel  overseas,  to  safeguard  adequately 
sensitive  national  security  information,  and 
to  achieve  efficient  construction  of  embas- 
sies. Sueh  report  shall  include  a  detailed 
analysis  of  the  organization  of  the  security 
and  embassy  construction  functions  vrithin 
the  Department  of  State,  together  with  any 
recommendations  for  the  reorganization 
and  consolidation  of  these  functions. 

(c)  Report  on  the  Soviet  Diplomatic  En- 
clave at  Mount  Alto.— Not  later  than 
Augiist  31,  1987,  the  Secretary  of  State,  in 
consultation  with  the  Director  of  Central  In- 
telligence, shall  prepare  and  transmit  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations and  the  chairman  of  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives, 
in  a  suitably  classified  form,  a  report  on  the 
status  of  the  Soviet  diplomatic  enclave  on 
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Mount  Alto  in  Washington.  D.C.  Such  report 
sheUl  include— 

(1)  an  asaesament  of  whether  United  States 
security  interests  ux>uld  be  better  served  by 
vitiating  the  agreements  under  which  the 
Soviet  Union  will  occupy  the  Mount  Alto 
site,  together  with  an  assessment  of  the  costs 
and  conseguences  of  vitiating  the  agree- 
ments; 

12)  an  assessment  of  the  benefit  to  Soviet 
intelligence  collection  of  the  location  of  the 
SotHet  chancery  on  Mount  Alto  and  of  the 
concomitant  threat  to  sensitive  United 
States  Government  communications; 

13)  on  enumeration  of  rneasures  that  could 
be  taken  to  thwart  Soviet  intelligence  collec- 
tion actiirities  from  Mount  Alto,  together 
with  the  cost  of  each  such  measure;  and 

14)  a  description  of  the  personnel  re- 
sources, office  space,  and  housing  facilities 
available  to  the  United  States  in  the  Soviet 
Union  and  to  the  Soviet  Union  in  the 
United  States,  together  with  an  assessment 
as  to  whether  parity  exists  and.  if  the  United 
States  does  not  have  parity  with  the  Soviet 
UnUm,  the  measures  required  to  be  taken  to 
achieve  parity. 

(d)  ACCOVNTABIUTV  REVIEW  BOARD.— fl)(A) 

Not  later  than  30  days  after  the  date  of  en- 
actment of  thU  Act.  the  Secretary  of  State 
shaU  establish  an  Accountability  Review 
Board  as  described  in  title  III  of  the  Diplo- 
matic Security  Act.  as  amended  by  this  sec- 
tion. Such  Accountability  Review  Board 
shall  review  all  government  actioru.  proce- 
dures, and  policies  relating  to  the  United 
States  Embassy  in  Moscow  and  the  Soviet 
EnUMSsy  in  Washington,  as  called  for  by 
such  title. 

(B)  The  second  sentence  of  section  301  of 
the  Diplomatic  Security  Act.  as  added  by 
this  subsection,  shall  not  apply  to  the  Ac- 
countatfilily  Review  Board  established 
under  subparagraph  (A). 

12)  Section  301  of  the  Diplomatic  Security 
Act  (22  U.S.C.  4831/  is  amended— 

(A)  by  inserting  after  "mission  abroad" 
the  following:  "or  in  any  case  of  serious 
breach  of  security  involving  intelligence  ac- 
tivities of  a  foreign  government  directed  at 
a  United  States  Government  mission 
abroad, ";  and 

(B)  by  inserting  after  the  first  sentence 
thereof  the  following  new  sentence:  "With  re- 
spect to  breaches  of  security  involving  intel- 
ligence activities,  the  Secretary  of  State  may 
delay  establishing  the  Accountability 
Review  Board  if  tie  determines  that  doing  so 
would  compromise  intelligence  sources  and 
methods  and  promptly  so  advises  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives. ". 

(3)  Section  304(a)  of  the  Diplomatic  Secu- 
rity Act  (22  U.S.C.  4834)  U  amended  in  the 
text  above  paragraph  (1)  by  inserting  after 
"mission  abroad"  the  following:  ",  or  sur- 
rounding the  serious  breach  of  security  in- 
txUving  intelligence  activities  of  a  foreign 
government  directed  at  a  United  States  Gov- 
ernment mission  abroad  (as  the  case  may 
be). ". 

(e)    CEKTtnCATtOM    BY    THE    SECRETARY    Of 

ST/tTt.—No  funds  may  be  obligated  or  ex- 
pended for  the  construction  or  major  ren- 
oration  of  any  diplomatic  facility  that  is  in- 
tended to  be  secure  for  the  purpose  of  trans- 
mitting, storing,  or  receiving  classified  in- 
formation unless  the  Secretary  of  State,  ufith 
the  concurrence  of  the  Director  of  Central 
Intelligence,  certifies  in  writing  to  Die  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  Uiat  the  proposed  con- 


struction project  includes  adequate  safe- 
guards for  classified  information  and  for 
the  conducting  of  sensitive  gox^emment  ac- 
tivity. 

(f>  PoucY  ON  Periodic  Inspections.— It  is 
the  sense  of  the  Congress  that  the  security  of 
all  diplomatic  facilities  and  personnel 
iDOuld  be  significantly  enhanced  by  periodic 
unannounced  security  inspections  conduct- 
ed by  an  appropriate  agency  of  the  United 
States  Government 

(g)      CERTiriCATION     OF     THE     SECURITY     OF 

Recent  Embassy  Construction.— (1)  Not 
later  than  December  31,  1987.  the  Secretary 
of  State  and  the  Director  of  Central  Intelli- 
gence shall  certify  in  writing  to  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  SenaU  and  the  Speaker  of  the  House 
of  Representatives  that  all  UniUd  StaUs  for- 
eign missions  in  the  Soviet  Union  and  all 
Eastern  European  countries  provide— 

(A)  adequate  protection  for  classified  in- 
formation and  national  security-related  ac- 
tivities; and 

(B)  adequate  protection  for  the  personnel 
working  in  the  diplomatic  facility. 

(2)  For  any  mission  for  which  the  certifi- 
cation required  by  paragraph  (1)  cannot  be 
made,  the  Secretary  of  State  and  the  Direc- 
tor of  Central  Intelligence  shall  provide  a 
description  of  the  deficiencies  which  make 
such  certification  impossH>le. 

(3)  Not  later  than  December  31,  1988.  the 
Secretary  of  State  shall  certify  to  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  the  information  de- 
scribed in  clauses  (A)  and  (B)  of  paragraph 
(1)  and,  where  applicable,  the  information 
described  in  paragraph  (2),  with  respect  to 
all  United  States  foreign  missions  in  coun- 
tries designated  by  the  Secretary  of  State 
and  the  Director  of  Central  Intelligence  as 
"high  threat"  posts,  including  terrorist  and 
intelligence  threats. 

SEC.  IJt.  PROHIBITWN  0\  the  use  of  «  AflS  FOR 
FACILITIES  IN  ISRAEL  JEKVSALEM.  OK 
THE  WEST  BANK 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  or  any  amendment  made 
by  this  Act  may  be  obligated  or  expended  for 
site  acquisition,  development,  or  construc- 
tion of  any  facility  in  Israel,  Jerusalem,  or 
the  West  Bank. 

SEC.  137.  SrVDIES  AND  PLANNING  FOR  A  CONSOU- 
DATED  TRAINING  FACILITY  FOR  THE 
FOREIGN  SERVICE  INSTITITE 

Section  123(c)  of  the  Foreign  Relations  Au- 
thorization Act  Fiscal  Years  1986  and  1987. 
is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(l)":and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated to  the  Department  of  State  for 
fiscal  years  beginning  after  September  30. 
1987.  the  Secretary  of  State  may  transfer  up 
to  811.000.000  for  Administration  of  For- 
eign Affairs'  to  the  Administrator  of  General 
Services  for  carrying  out  feasitnlity  studies, 
site  preparation,  and  design,  architectural 
and  engineering  planning  under  subsection 
(b). ". 

Part  D— International  Organizations 

sec.  hi.  reform  in  the  bl'dget  decision-making 
proced(res  of  the  i  sited  nations 
and  its  specialized  agencies 
(a)  FiNDiNas.—The  Congress  finds  that  the 
consensus  based  decision-making  procedure 
established  by  General  Assembly  Resolution 
41/213  is  a  significant  step  toward  comply- 
ing with  the  intent  of  section  143  of  the  For- 
eign  Relations  Authorization   Act,    Fiscal 


Years  1986  and  1987  (22  V.S.C.  287e  noU;  99 
Stat  405).  as  in  effect  before  the  date  of  en- 
actment of  this  Act 

(b)  Reform.— Section  143  of  the  Foreign 
Relations  Authorization  Act  Fiscal  Years 
1986  and  1987  (22  U.S.C.  287e  note;  99  Stat 
405).  is  amended  to  read  as  follows: 

~SBC.  UX  REFORM  IN  Bl'DGET  DECISION-MAKING 
PR(KEDCRES  OF  THE  (SITED  NATIONS 
AND  ITS  SPECIAUZED  AGENCIES 

"(a)  Financial  Responsibility  in  Budoet 
Procedures.— To  achieve  greater  financial 
responsibility  in  preparation  of  the  assessed 
budgets  of  the  United  Nations  and  its  spe- 
cialized agencies,  the  President  should  con- 
tinue vigorous  efforts  to  secure  implementa- 
tion by  the  United  Nations,  and  adoption 
and  implementation  by  its  specialized  agen- 
cies, of  decision-making  procedures  on  budg- 
etary matters  which  assures  that  sufficient 
attention  is  paid  to  the  views  of  the  United 
States  and  other  member  states  iDho  are 
major  financial  contributors  to  such  as- 
sessed budgets. 

"(b)  Limitation  on  Assessed  Contribu- 
tions.—(1)  With  respect  to  United  States  as- 
sessed contributions  to  the  United  Nations 
for  each  calendar  year  t>eginning  with  calen- 
dar year  1987— 

"(A)  40  percent  of  the  funds  available  for 
payment  of  such  contributions  may  be  used 
for  such  contributions  beginning  on  October 
1  of  such  calendar  year; 

"(B)  40  percent  of  such  funds  may  be  used 
for  such  contributions  beginning  on  Decem- 
ber  15  of  the  same  calendar  year  if  the  Presi- 
dent has  determined  and  so  reported  to  the 
Congress  that  the  consensus  based  decision- 
Tnaking  procedure  established  by  General 
Assembly  Resolution  41/213  is  being  imple- 
mented and  its  results  respected  by  the  Gen- 
eral Assembly;  and 

"(C)  20  percent  of  such  funds  may  be  used 
for  such  contributions  beginning  on  a  date 
which  is  30  legislative  days  after  receipt  by 
the  Congress  of  the  report  described  in 
clause  (B)  unless  the  Congress  within  such 
30-day  period  enacts,  in  accordance  with 
subsection  (c),  a  joint  resolution  prohibiting 
the  payment  of  the  remaining  20  percent  of 
such  funds. 

"(2)  For  each  calendar  year  beginning 
with  calendar  year  1987,  no  payment  may  be 
made  of  an  assessed  contribution  by  the 
United  States  to  any  of  the  specialized  agen- 
cies of  the  United  Nations  if  such  payment 
would  cause  the  United  States  share  of  the 
total  assessed  budget  for  such  agency  to 
exceed  20  percent  in  any  calendar  year 
unless  the  President  determines  and  so  re- 
ports to  the  Congress  that  such  agency  has 
matte  sutjstantial  progress  toward  the  adop- 
tion and  implementation  of  decision- 
making procedures  on  budgetary  matters  in 
a  manner  that  substantially  achieves  the 
greater  financial  responsibility  referred  to 
in  sut)section  (a). 

"(3)  Subject  to  the  availability  of  appro- 
priations, when  the  presidential  determina- 
tions referred  to  in  paragraphs  (IXB)  and 
(2)  have  been  made,  payment  of  assessed 
contributions  for  prior  years  may  6c  made 
to  the  United  Nations  or  its  specialized 
agencies  (as  the  case  may  lie)  without  regard 
to  the  contribution  limitation  contained  in 
this  section  prior  to  its  being  amended  by 
the  Foreign  Relations  Authorization  Act 
Fiscal  Year  1988. 

"(c)  Definition  and  Procedures.— <  IK  A) 
The  provisions  of  this  subsection  shall  apply 
to  the  introduction  and  consideration  in  a 
House  of  Congress  of  a  joint  resolution  de- 
scribed in  subsection  (a)(1)(C). 


"(B)  For  purposes  of  this  subsection,  the 
term  'joint  resolution'  means  only  a  joint 
resolution  introduced  within  3  legislative 
days  after  the  date  on  which  the  report  of 
the  President  descrU>ed  in  subsection 
(a)(1)(B)  is  received  by  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: 'That  the  payment  to  the  United  Na- 
tions of  those  contributions  described  in  sec- 
tion 143(b)(1)(C)  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1986  and 
1987,  is  prohibited'. 

"(C)  For  purposes  of  this  subsection,  the 
term  legislative  day'  means  a  day  on  which 
the  respective  House  of  Congress  is  in  ses- 
sion. 

"(2)  A  joint  resolution  introduced  in  the 
House  of  Representati7>es  shall  be  referred  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
introduced  in  the  Senate  sliall  be  referred  to 
the  Committee  on  Foreign  Relations  of  the 
Senate.  Such  a  joint  resolution  may  not  be 
reported  before  the  8th  legislative  day  after 
its  introduction. 

"(3)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  15  legislative  days  after  its  in- 
troduction, such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  joint  resolution  and  such  joint  reso- 
lution shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

"(4)(A)  When  the  committee  to  which  a 
joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  (under 
paragraph  (3))  from  further  consideration 
of,  a  joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  premous 
motion  to  the  same  effect  has  been  disagreed 
to)  for  any  Member  of  the  respective  House 
to  move  to  proceed  to  the  consideration  of 
the  joint  resolution,  and  aU  points  of  order 
against  the  joint  resolution  (and  against 
consideration  of  the  joint  resolution)  are 
waived.  The  motion  is  highly  privileged  in 
the  House  of  Representatives  and  is  privi- 
leged in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to  shall  not 
be  in  order.  If  a  motion  to  proceed  to  the 
consideration  of  the  joint  resolution  is 
agreed  to.  the  joint  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

"(B)  Debate  on  the  joint  resolution,  and 
on  all  delmtable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  joint  resolution.  A  motion  further 
to  limit  debate  is  in  order  and  not  debata- 
ble. An  amendment  to  or  a  motion  to  post- 
pone, or  a  motion  to  proceed  to  the  consider- 
ation of  other  business,  or  a  motion  to  re- 
commit the  joint  resolution  is  not  in  order. 
A  motion  to  reconsider  the  vote  by  which  the 
joint  resolutibn  is  agreed  to  or  disagreed  to 
is  not  in  order. 

"(C)  Immediately  following  the  conclusion 
of  the  delKLte  on  a  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  vHth  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

"(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 


dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 

"(5)  If,  before  the  passage  by  one  House  of 
a  joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  resolu- 
tion, then  the  following  procedures  shall 
apply: 

"(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

"(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

"(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  but 

"(ii)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

"(6)  This  subsection  is  enacted  by  the  Con- 
gress— 

"(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives,  re- 
spectively, and  as  such  it  is  deemed  a  part  of 
the  rules  of  each  House,  respectively,  but  ap- 
plicable only  vyith  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
joint  resolution,  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  inconsist- 
ent with  such  rules;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House 

"(e)  Termination  Date.— This  section  shaU 
terminate  on  September  30,  1989. ". 
sec.  i4t  immunities  for  the  international 

COMMITTEE  ON  THE  RED  CROSS 

The  International  Organizations  Immuni- 
ties Act  is  amended  by  inserting  after  sec- 
tion 12  (22  U.S.C.  228f-2)  the  follounng  new 
section: 

"INTERNATIONAL  COMMITTEE  OF  THE  RED  CROSS; 
EXTENSION  OF  PRIVILEGES  AND  IMMUNITIES  TO 
MEMBERS 

"Sec.  12A.  The  International  Committee  of 
the  Red  Cross,  in  view  of  its  unique  status 
as  an  im,partial  humanitarian  body  named 
in  the  Geneva  ConventioTis  of  1949  and  as- 
sisting in  their  implementation,  shall  be 
considered  to  be  an  international  organiza- 
tion for  the  purposes  of  this  Act  and  may  be 
extended  the  provisions  of  this  Act  in  the 
same  manner,  to  the  same  extent  and  sub- 
ject to  the  same  conditions,  as  such  provi- 
sions may  be  extended  to  a  public  interna- 
tional organization  in  which  the  United 
States  participates  pursuant  to  any  treaty 
or  under  the  authority  of  any  Act  of  Con- 
gress authorizing  such  participation  or 
making  an  appropriation  for  such  partici- 
pation. ". 

SEC  I4S.  ISRAELS  PARTICIPATION  IN  THE  ECONOM- 
IC AND  SOCIAL  COVNCIL  OF  THE 
UNITED  NATIONS 

Section  115  of  the  Department  of  State  Au- 
thorization Act  Fiscal  Years  1984  and  1985, 
is  amended  by  adding  at  the  end  thereof  the 
follounng  new  subsection: 

"(c)  If  Israel  is  denied  its  legal  right  to 
participate  in  the  Economic  and  Social 
Council  of  the  United  Nations,  or  a  subsidi- 
ary organ  thereof,  then  the  United  States 
shall  suspend  participation  in  the  Economic 
and  Social  Council  until  Israel  is  permitted 
to  participate  fully. ". 

SEC.  144.  APPOINTMENT  OF  SECRETARIES  TO  THE 
NORTH  ATLANTIC  ASSEMBLY  DELEGA- 
TIONS 

Section  1  of  Ihiblic  Law  84-689  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "Each  delegation  shall  have 
a  secretary.  The  secretaries  of  the  Senate 
and  House  delegations  shall  be  appointed, 
respectively,  by  the  chairman  of  the  Com- 


mittee on  Foreign  Relations  of  the  Senate 
and  the  chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representa- 
tives. ". 

SEC.  I4S.  PROTECTION  OF  TYRE  BY  THE  UNITED  NA- 
TIONS INTERIM  FORCE  IN  LEBANON. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  archaeological  site  of  the  ancient 
city  of  Tyre  is  an  important  part  of  the  her- 
itage of  the  people  of  Lebanon  and  of  people 
everywhere; 

(2)  war  and  civil  strife  threaten  the  sur- 
vipal  of  the  archaeological  site  at  Tyre; 

(3)  the  purchase  of  artifacts  from  Tyre,  in- 
cluding purchases  allegedly  made  by  troops 
of  the  United  Nations  Interim  Force  in  Leb- 
anon (UNIFIL),  is  encouraging  illegal  exca- 
vation and  looting  of  the  Tyre  site;  and 

(4)  the  United  Nations  Interim  Force  in 
Lebanon  (UNIFIL)  could  best  protect  the  ar- 
chaeological site  of  Tyre  so  as  to  preserve 
this  treasure  for  future  generations. 

(b)  Extension  of  Mandate  of  UNIFIL.— 
The  Secretary  of  State  is  directed  to  request 
ttie  Secretary  General  of  the  United  Nations 
and  the  Security  Council  to  extend  the  man- 
date of  the  United  Nations  Interim  Force  in 
Lebanon  (UNIFIL)  to  include  protection  of 
the  archaeological  site  of  the  ancient  city  of 
Tyre.  The  Secretary  of  State  is  further  direct- 
ed to  seek  an  order  prohibiting  the  purchase 
of  any  artifact  from  Tyre  by  any  person  as- 
sociated with  the  United  Nations. 

(c)  Reporting  Requirement.— Not  later 
than  6  monttis  after -the  date  of  enactment  of 
this  Act  and  every  6  months  thereafter,  for 
as  long  as  the  United  Nations  Interim  Force 
in  Lebanon  remains  in  Lebanon,  the  Secre- 
tary of  State  shall  report  in  writing  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  chairman  of 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  the  progress 
made  in  implementing  this  sectioru 

SEC.  I4S.  PRIVILEGES  AND  IMMUNITIES  TO  OFFICES 
OF  THE  COMMISSION  OF  THE  EUROPE- 
AN COMMUNITIES 

The  Act  entitled  "An  Act  to  extend  diplo- 
matic privileges  and  imm.unities  to  the  Mis- 
sion to  the  United  States  of  America  of  the 
Commission  of  the  European  Communities 
and  the  members  thereof,  approved  October 
18,  1972  (86  Stat  815),  is  amended  by  adding 
at  the  end  the  following:  "Under  such  terms 
and  conditions  as  the  President  may  deter- 
mine, the  President  is  authorized  to  extend 
to  other  offices  of  the  Commission  of  the  Eu- 
ropean Communities  which  are  established 
in  the  United  States,  and  to  members  there- 
of- 

"(1)  the  privileges  and  immunities  de- 
scribed in  the  preceding  sentence;  or 

"(2)  as  appropriate  for  the  functioning  of 
a  particular  office,  privileges  and  immuni- 
ties equivalent  to  those  accorded  consular 
premises,  consular  offices,  and  consular  em- 
ployees, pursuant  to  the  Vienna  Convention 
on  Consular  Relations. ". 

TITLE  II— THE  UNITED  STATES 
IN  FORMA  TION  A  GENCY 

SEC.  fL  AUTHORIZATION  OF  APPROPRIATIONS;  AL- 
LOC A  TION  OF  FUNDS. 

(a)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  United  States  Information  Agency 
$377,000,000  for  fiscal  year  1988  for  "Sala- 
ries and  Expenses"  to  carry  out  internation- 
al information,  edueational,  cultural,  and 
other  exchange  programs  under  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948,  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  Reorga- 
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nigatUyn  Plan  Number  2  of  1977.  and  other 
purpcaea  authorized  by  law. 

lb)  Allocation  of  Funds.— Of  the  funds  ou- 
thorized  to  be  appropriated  by  this  section, 
not  more  than  tlS.SOO.OOO  shall  be  available 
for  the  "Telernsion  and  Film  Service",  in- 
cluding WORLDNET  (the  television  service 
of  the  United  States  Information  Agency), 
and  not  more  than  f  2,000.000  shall  be  avail- 
able only  for  exhibits. 

SKC  m  VOICE  OFAMEUCA. 

(a)  AUTHORlZATtON  OF  APPROPRIATIONS.— In 

addition  to  amounts  authorized  to  be  appro- 
priated by  section  201,  there  are  authorized 
to  be  appropriated  1 180,000.000  for  fiscal 
year  1988  to  the  Voice  of  America  for  the 
purpose  of  carrying  out  title  V  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  and  the  Radio  Broad- 
casting to  Cutta  Act 

lb)  Allocation  of  Funds.— Of  the  funds  au- 
thorized to  be  appropriated  by  this  section. 
$10,000,000  shall  be  available  only  for  the 
"Voice  of  America:  Cuba  Service". 

Ic)  Continuation  of  Slovsnun  Broad- 
casts.—The  Voice  of  America  shall  use  such 
funds  as  may  be  necessary  in  order  to  pro- 
r/ide.  on  a  daily  bojis,  broadcasts  in  the  Slo- 
x>enian  language. 

SEC  m.  BVKEAV  OF  EDUCATIONAL  AND  CVLTVRAL 
AFFAIRS. 

la)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  authorized 
to  be  appropriated  by  section  201,  there  are 
authorized  to  be  appropriated  to  the  Bureau 
of  Educational  and  Cultural  Affairs 
$185,000,000  for  fiscal  year  1988  to  carry  out 
the  purposes  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  Of  the  funds 
authorized  to  be  appropriated  by  this  sec- 
tion, not  less  than— 

ID  $93,000,000  shall  be  available  only  for 
grants  for  the  Fulbrighl  Academic  Exchange 
Programs: 

12)  $39,000,000  shall  be  available  only  for 
grants  for  the  International  Visitors  Pro- 
gram: 

13)  $5,250,000  shall  be  available  only  for 
grants  for  the  Hubert  H.  Humphrey  Fellow- 
ship Program: 

14)  $2,000,000  shall  be  available  only  for 
the  Congress-Bundestag  Exchange: 

15)  $500,000  shall  be  available  only  to  the 
Seattle  Goodwill  Games  Organizing  Com- 
mittee for  Cultural  Exchange  and  other  ex- 
change-related activities  associated  with  the 
1990  Goodwill  Games  to  be  held  in  Seattle. 
Washington: 

IS)  $5,000,000  shall  t>e  available  only  for 
the  Arts  America  Program:  and 

17)  $300,000  for  l)ooks  and  materials  to 
complete  the  collections  at  the  Edward  Zor- 
insAcy  Memorial  Library  in  Jakarta,  Indone- 
sia. 

lb)  Allocation  of  Funds  for  Exchanoss 
Between  the  United  States  and  the  Soviet 
UiaoN.-llt  Of  the  funds  authorized  to  be  ap- 
prorriated  by  suttsection  la),  not  less  than 
$2,000,000  shall  be  available  only  for  grants 
for  exchange  of  persons  programs  t>etiDeen 
the  United  States  and  the  Soviet  Union. 

12)  Funds  allocated  by  paragraph  ID  or  12) 
of  subsection  la)  may  be  counted  toward  the 
allocation  required  by  this  subsection  to  the 
extent  that  such  funds  are  used,  in  accord- 
ance with  their  respective  programs,  for 
grants  for  exchange  of  persons  programs  be- 
tween the  United  States  and  the  Soviet 
Union. 

SEC.  M4.  NATIONAL  ENDOWHE-fr  FOR  DEMOCRACY. 

In  addition  to  amounts  authorized  to  be 
appropriated  by  section  201.  there  are  au- 
thorized to  be  appropriated  to  the  United 
States  Information  Agency  $17,750,000.  for 


fiscal  year  1988  to  be  available  only  for  a 
grant  to  the  National  Endowment  for  De- 
mocracy for  carrying  out  its  purposes,  of 
which  not  less  than  $250,000  shall  be  used  to 
support  elements  of  the  free  press,  including 
free  radio,  and  the  democratic  civic  opposi- 
tion inside  Nicaragua  which  espouse  demo- 
cratic principles  and  ot^ctives.  As  is  the 
case  v)ilh  all  programs  of  the  National  En- 
dowment for  Democracy,  no  employee  of 
any  department,  agency,  or  other  compo- 
nent of  the  United  States  Government  may 
participate  directly  or  indirectly  in  control- 
ling, directing,  or  providing  these  funds  to 
the  free  press  and  democratic  civic  opposi- 
tion inside  Nicaragua. 
SEC.  ns.  east-west  center. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1988  to  carry  out 
the  provisions  of  the  Center  for  Cultural  and 
Technical  Interchange  Between  East  and 
West  Act  of  1960. 

SEC.  IM.  POSTS  and  PERSO.I/NEL  OVERSEAS 

la)  Prohibition.-No  funds  authorized  to 
be  appropriated  by  this  Act  or  any  other  Act 
may  be  used  to  pay  any  expense  associated 
with  the  closing  of  any  post  abroad.  No 
funds  authorized  to  be  appropriated  by  this 
Act  shall  be  used  to  pay  for  any  expense  as- 
sociated with  the  Bureau  of  Management  or 
with  the  "Television  and  Film  Service"  if  a 
United  States  Information  Agency  post 
abroad  is  closed  after  April  1,  1987,  and  not 
re-opened  within  90  days  of  the  date  of  en- 
actment of  this  Act 

lb)  Limitation  on  Reduction  or  Posi- 
tions.—Reductions  shall  not  be  made  in  the 
number  of  positions  filled  by  American  em- 
ployees of  the  United  States  Information 
Agency  stationed  abroad  until  the  number  of 
such  employees  is  the  same  percentage  of  the 
total  number  of  Ainerican  employees  of  the 
Agency  as  the  number  of  American  employ- 
ees of  the  Agency  stationed  abroad  in  1981 
was  to  the  total  number  of  American  em- 
ployees of  the  Agency  at  the  same  time  in 
1981. 

Ic)  Waiver.— Subsections  la)  and  lb)  shall 
not  apply  to  any  post  closed- 
ID  because  of  a  break  or  downgrading  of 
diplomatic  relations  between  the  United 
States  and  the  country  in  which  the  post  is 
located, 

12)  where  there  is  a  real  and  present  threat 
to  American  diplomats  in  the  city  where  the 
post  is  located  and  where  a  travel  advisory 
UHiming  against  American  travel  to  the  city 
has  been  issued  by  the  Department  of  State, 
or 

13)  when  the  post  is  closed  so  as  to  provide 
funds  to  open  a  new  post,  staffed  by  at  least 
one  full-time  foreign  service  officer,  and 
where  the  Director  of  the  United  States  In- 
formation Agency  reports  to  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  that— 

I  A)  the  new  post  is  a  higher  priority  than 
the  post  proposed  to  be  closed;  and 

IB)  the  total  numl>er  of  United  States  In- 
formation Agency  posts  abroad  staffed  by 
full-time  Foreign  Service  employees  of  the 
Agency  is  not  less  than  the  number  of  such 
posts  in  existence  on  April  1.  1987. 

SEC.  197.  THE  ARTS  AMERICA  PROGRAM. 

Section  1121a)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  122 
U.S.C.  24601a))  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  16); 

12)  by  striking  out  the  period  following 
paragraph  17)  and  inserting  in  lieu  thereof 
":  and":  and 


13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"18)  the  Arts  America  program  which  pro- 
motes a  greater  appreciation  and  under- 
standing of  American  art  abroad  by  sup- 
porting exhibitions  and  tours  by  American 
artists  in  other  countries. ". 

SEC.  1$S.  CONGRESSIONAL  GRANT  NOTIFICATION. 

(a)  In  General.— Section  70Slb)  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948  122  U.S.C.  1477clb))  is 
amended  by  striking  out  "1986  and  1987" 
and  inserting  in  lieu  thereof  "1988  and 
1989". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1987. 

SEC.  Mil  FORTY-YEAR  LEASING  AVTHORITV. 

Section  80113)  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  122  U.S.C.  147113))  is  amended  by  strik- 
ing out  "twenty-five"  and  inserting  in  lieu 
thereof  "forty". 

SEC  119.  RECEIPTS  FROM  ENGUSHTE ACHING.  U- 
BRARY.  MOTION  PICTURE.  AND  TELEVI- 
SION PROGRAMS 

Section  810  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
122  U.S.C.  1475e)  is  amended  to  read  as  fol- 
lows: 

"Sec.  810.  NotuHthstanding  the  provisions 
of  section  33021b)  of  title  31.  United  States 
Code,  or  any  other  law  or  limitation  of  au- 
thority, all  payments  received  by  or  for  the 
use  of  the  United  States  Information  Agency 
from  or  in  connection  with  English-teach- 
ing, library,  motion  picture,  and  television 
programs  conducted  by  or  on  behalf  of  the 
Agency  under  the  authority  of  this  Act  or  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  may  be  credited  to  the  Agency's 
applicable  appropriation  to  such  extent  as 
may  be  provided  in  advance  in  an  appro- 
priation Act ". 

SEC.  III.  PROFESSORSHIP  ON  CONSTITITIONAL  DE- 
MOCRACY. 

la)  Federal  Support  for  Professorship.— 
The  President,  in  support  of  the  statutory 
program  of  American  studies  abroad,  is  di- 
rected to  foster  studies  in  constitutional  de- 
mocracy at  the  Santo  Tomas  University  in 
the  Republic  of  the  Philippines  by  support- 
ing at  such  university  under  section 
102lb)l4)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  122  U.S.C. 
2452lb)l4))  a  professorship  on  the  subject  of 
constitutional  democracy,  if  such  professor- 
ship is  established  by  such  university. 

lb)  Financial  Support  for  the  Professor- 
ship.—If  the  professorship  referred  to  in  sub- 
section la)  is  established  by  the  Santo 
Tomas  University  in  the  Republic  of  the 
Philippines,  tieterans  of  the  Pacific  theater 
in  World  War  II  and  veterans  of  the  Korean 
conflict  and  Vietnam  era  are  encouraged  to 
contribute  funds  under  section  1051  f)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  122  U.S.C.  2455lf))  to  support 
such  professorship. 

Ic)  Effective  Date.— This  section  shall 
take  effect  on  October  1.  1987. 

SEC.  tit  united  STATES-INDIA  FUND. 

Section  903  of  the  United  States-India 
Fund  for  Cultural,  Educational,  and  Scien- 
tific Cooperation  Act  122  U.S.C.  290J-1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ic)  In  accordance  with  the  agreement  ne- 
gotiated pursuant  to  section  9021a).  the 
moneys  appropriated  as  described  in  subsec- 
tion lb),  as  well  as  the  earnings  generated 
therefrom,  may  be  made  available  for  the 
purposes  set  out  in  section  9021a). ". 
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SEC.  2IX  UNITED  STATES-PAKISTAN  FUND. 

la)  EsTABUSHMENT  OF  FuND.-Thc  Director 
of  the  United  States  Information  Agency 
Ihereafter  in  this  section  referred  to  as  the 
"Director")  is  authorized  to  enter  into  an 
agreement  with  the  Government  of  Pakistan 
for  the  establishment  of  the  United  States 
Pakistan  Fund  for  Cultural,  Educational 
and  Scientific  Cooperation  Ihereafter  in  this 
section  referred  to  as  the  "Fund")  for  which 
the  United  States  teill  provide  a  one  time 
only  grant  for  English  language  training  or 
other  cultural,  educational  and  scientific 
programs  of  mutual  interest 

lb)  Use  of  Foreign  Currencies.— Subject 
to  applicable  requirements  concerning  reim- 
bursement to  the  Treasury  for  United  States- 
owned  foreign  currencies,  the  Director  may 
make  available  to  the  Fund,  to  the  extent 
and  in  the  amount  provided  in  an  appro- 
priation Act,  for  use  in  carrying  out  the 
agreement  authorized  by  subsection  la),  up 
to  the  equivalent  of  $598,176  in  foreign  cur- 
rencies owned  by  the  United  States  in  Paki- 
stan or  owed  to  the  United  States  by  the 
Government  Of  Pakistan.  Such  use  may  in- 
clude investments  in  order  to  generate 
income  which  will  be  retained  in  the  Fund 
and  used  to  support  programs  pursuant  to 
the  agreement 

Ic)  United  States  Role  in  Administration 
OF  THE  Fund.— The  United  States  representa- 
tives on  any  board  or  other  entity  created  in 
accordance  toith  the  agreement  to  adminis- 
ter the  Fund  shall  be  designated  by  the  Di- 
rector, predominantly  from  among  repre- 
sentatives of  the  United  Slates  Government 
agencies,  including  those  administering  pro- 
grams which  may  be  supported  in  whole  or 
in  part  by  the  Fund, 

Id)  Use  of  the  Fund.— United  States  Gov- 
ernment agencies  carrying  out  programs  of 
the  types  specified  in  subsection  (a)  may  re- 
ceive amounts  directly  from  the  Fund  for 
use  in  carrying  out  those  programs. 

SEC    214.    UNITED   STATES    INFORMATION   AGENCY 
PROGRAMMING  ON  AFGHANISTAN. 

la)  FiNDiNos.-Tlie  Congress  finds  that— 

11)  the  United  States  Information  Agency 
lists  Afghanistan  as  one  of  the  "most  signifi- 
cant international  political/security  inter- 
ests expected  to  be  confronting  the  United 
States  during  the  program  year  of  1988": 

12)  it  is  the  stated  policy  of  the  United 
States  Government  to  "recognize  the  high 
importance  both  of  keeping  the  Afghanistan 
story  on  the  world's  front  page  and  of  get- 
ting the  message  of  our  admiration  and  sup- 
port across  to  the  Afghan  people";  and 

13)  Public  Law  99-399  expresses  the  sense 
of  the  Congress  that  "the  United  States,  so 
long  as  Soviet  military  forces  occupy  Af- 
ghanistan, should  support  the  efforts  of  the 
people  of  Afghanistan  to  regain  the  sover- 
eignty and  territorial  integrity  of  their 
nation  through  ...  a  continuous  and  vigor- 
ous public  information  campaign  to  bring 
the  facts  of  the  situation  in  Afghanistan  to 
the  attention ,<if  the  world". 

lb)  The  Afohanistan  Country  Plan.— ID 
The  Director  of  the  United  States  Informa- 
tion Agency  shall  implement  a  formal,  com- 
prehensive country  plan  on  Afghanistan 
based  on  the  guidelines  set  forth  in  the 
United  States  Information  Agency  country 
plan  instructions  for  fiscal  year  1988. 

12)  Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act  the  Director  of  the 
United  States  Information  Agency  shall  pro- 
vide Congress  in  writing  with  the  proposed 
compreliensive  Afghanistan  country  plan, 

SEC.  IIS.  UNITED  STATES  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY, 
la)  REPEAL.Sections  601,   602,   603,   and 
604  of  the  United  States  Information  and 


Education  Exchange  Act  of  1948  122  U.S.C. 
1466-1469)  are  hereby  repealed, 

lb)  Estabushment  of  Advisory  Commis- 
siON.— Title  VI  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
is  amended  by  adding  the  following  new  sec- 
tion: 

"SEC.  SOL   united  STATES  ADVISORY  COMMISSION 
ON  PUBLIC  DIPLOMA  CY. 

"la)  There  is  hereby  created  the  United 
States  Advisory  Commission  on  Public  Di- 
plomacy (hereafter  in  this  section  referred  to 
as  the  'Commission').  The  Commission  shall 
formulate  and  recommend  to  the  Director  of 
the  United  States  Information  Agency,  to 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  poli- 
cies and  programs  for  the  carrying  out  of 
this  Act  and  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961. 

"Ib)ll)  The  Commission  shall  consist  of  9 
members.  Five  mcTnbers  shall  be  appointed 
by  the  President  and  shall  serve  for  the  re- 
mainder of  the  President's  term  in  office. 
The  4  remaining  members  shall  be  appoint- 
ed as  follows: 

"lA)  Two  members  shall  be  appointed  by 
the  chairman  and  Ranking  Minority 
Member  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  whichever  is  not  of  the 
same  political  party  as  the  President 

"IB)  Two  members  shall  be  chosen  by  the 
Chairman  and  Ranking  Minority  Member  of 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  whichever  is  not 
of  the  same  political  party  of  the  President 

"12)  The  congressionally  appointed  mem- 
bers shall  serve  for  the  remaining  duration 
of  the  Congress  in  which  they  are  appointed. 
Members  of  the  Commission  shall  serve  until 
their  successors  are  appointed,  A  vacancy 
shall  be  filled  in  the  manner  in  which  the 
previous  incumbent  was  selected  and  shall 
serve  only  to  the  end  of  the  term  to  which 
the  previous  incumbent  had  been  appointed, 

"Ic)  The  members  of  the  Commission  shall 
represent  the  public  interest  and  shall  be  se- 
lected from  a  cross  section  of  educational 
professional  cultural  scientific,  business, 
technical  and  public  service  backgrounds. 
No  person  holding  any  compensated  State 
or  Federal  office  shall  be  eligible  for  ap- 
pointment to  the  Commission. 

"Id)  The  President  shall  designate  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

"le)  The  members  of  the  Commission  shall 
receive  no  compensation  for  their  services 
as  members  but  shall  be  entitled  to  reim- 
bursement for  travel  and  subsistence  in  con- 
nection with  attendance  of  meetings  away 
from  their  places  of  residence,  as  provided 
in  paragraph  16)  of  section  801  of  this  Act 

"(f)  The  Commission  may  adopt  such  rules 
and  regulations  as  it  deems  necessary  to 
carry  out  the  authority  conferred  upon  them 
by  thU  title. 

"Ig)  The  Commission  shall  have  a  staff  Di- 
rector appointed  by  the  chairman  with  the 
concurrence  of  at  least  5  members  of  the 
Commission.  The  Director  of  the  United 
States  Information  Agency  is  authorized 
and  directed  to  provide  such  additional  per- 
sonnel for  the  staff  of  the  Commission  as  is 
necessary  to  carry  out  the  work  of  the  Com- 
mission. The  Chairman  is  authorized  to  pro- 
cure temporary  and  intermittent  services  to 
the  same  extent  as  is  authorized  by  section 
31091b)  of  tiUe  5,  United  States  Code,  but  at 
rates  not  to  exceed  the  equivalent  of  the 
annual  rate  of  basic  pay  for  grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code. ". 


SEC.    2IS.    THE  EDWARD  ZORINSKY  MEMORIAL  U- 
BRARY. 

la)  Memorial  for  Edward  ZoRiNSKV.-The 
United  States  Information  Service  library 
in  Jakarta,  Indonesia  is  named  "The 
Edward  Zorinsky  Memorial  Library". 

lb)  Memorial  Plaque.— The  Director  of  the 
United  States  Information  Agency  shall 
cause  a  plaque  to  be  made  and  prominently 
displayed  at  the  library  described  in  subsec- 
tion la).  The  plaque  shall  bear  the  following 
inscription: 

"THE  EDWARD  ZORINSKY  MEMORIAL 
LIBRARY 
This  library  is  dedicated  to  the  memory  of 
Edward  Zorinsky,  United  States  Senator 
from  Nebraska.  As  a  Senator.  Edward  Zorin- 
sky worked  tirelessly  to  promote  the  free  ex- 
change of  ideas  and  people  between  the 
United  States  and  other  countries.  This  li- 
brary, which  is  a  forum  for  the  exchange  of 
ideas  and  knowledge  betiveen  the  people  of 
the  United  States  and  the  people  of  Indone- 
sia, was  reopened  after  a  hiatus  of  more 
than  twenty  years  as  a  result  of  legislation 
authored  by  Senator  Zorinsky. ". 

SEC.  217.  CONTRACTOR  REQUIREMENTS. 

la)  Findings.— The  Congress  finds  that  the 
overriding  national  security  aspects  of  the 
$1,300,000,000  facilities  modernization  pro- 
gram of  the  Voice  of  America  require  the  as- 
surance of  uninterrupted  logistic  support 
under  all  circumstances  for  the  program. 
Therefore,  it  is  in  the  best  interests  of  the 
United  States  to  provide  a  preference  for 
United  States  contractors  bidding  on  the 
projects  of  this  program. 

lb)  Preference  for  United  States  Con- 
TRACTORS.— Notwithstanding  any  other  pro- 
vision of  law.  in  any  case  where  there  are 
two  or  more  qualified  bidders  on  projects  of 
the  facilities  modernization  program  of  the 
Voice  of  America,  including  design  and  con- 
struction projects  and  projects  with  respect 
to  transmitters,  antennas,  spare  parts,  and 
other  technical  equipment,  all  the  respon- 
sive bids  of  United  States  persons  or  quali- 
fied United  States  joint  venture  persons 
shall  be  considered  to  be  reduced  by  10  per- 
cent 

(c)  Exception.— 

11)  Subsection  lb)  shall  not  apply  with  re- 
spect to  any  project  of  the  facilities  modern- 
ization program  of  the  Voice  of  America 
when— 

(A)  precluded  by  the  terms  of  an  interna- 
tional agreement  with  the  host  foreign  coun- 
try, 

(B)  a  foreign  bidder  can  establish  that  he 
is  a  national  of  a  country  whose  government 
permits  United  States  contractors  and  sup- 
pliers the  opportunity  to  bid  on  a  competi- 
tive and  nondiscriminatory  basis  with  its 
national  contractors  and  suppliers,  on  pro-  ' 
curement  and  projects  related  to  the  con- 
struction, modernization,  upgrading,  or  ex- 
pansion of— 

li)  its  national  public  radio  and  television 
sector,  or 

Hi)  its  private  radio  and  television  sector, 
to  the  extent  that  such  procurement  or 
project  is,  in  whole  or  in  part  funded  or  oth- 
erwise under  the  control  of  a  government 
agency  or  authority,  or 

IC)  A  foreign  bidder  can  establish  that  the 
United  States  goods  and  services  content  of 
his  proposal  and  the  resulting  contract  unll 
not  be  less  than  60  percent  of  the  value  of  his 
proposal  and  the  resulting  total  contract 
Provided,  That  the  United  Slates  Trade  Rep- 
resentative certifies  to  the  United  States  In- 
formation Agency  that  the  foreign  bidder  is 
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not  receiving  either  direct  or  indirect  subsi- 
dies from  anv  government 

(D)  the  statutes  of  a  foreign  country  pro- 
hibit the  use  of  United  States  contractors  on 
such  projects  within  that  country. 

12)  An  exception  under  paragraph  tl)tC) 
shall  only  become  effective  uHth  respect  to  a 
foreign  country  30  days  after  the  Secretary 
of  State  certifies  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations  of  the 
Senate  what  specific  actions  the  Secretary 
has  taken  to  urge  the  foreign  country  to 
permit  the  use  of  United  States  contractors 
on  such  projects. 

Id)  DErmmoss.—For  purposes  of  this  sec- 
tion- 
ID  the  term  "United  States  person"  means 
a  person  that— 

I  A)  is  incorporated  or  otherwise  legally  or- 
ganized under  the  laws  of  the  United  States, 
including  any  State  (and  any  political  sub- 
division thereof)  and  the  District  of  Colum- 
bia; 

IB)  has  its  principal  place  of  business  in 
the  United  States; 

IC)  has  been  incorporated  or  otherwise  le- 
gally organized  in  the  United  States  for 
more  than  S  years  before  the  issuance  date 
of  the  Invitation  For  Bids  or  the  Request 
For  Proposals  with  respect  to  a  moderniza- 
tion project  under  subsection  lb): 

ID)  proven,  as  indicated  by  prior  contract- 
ing experience,  to  possess  the  technical 
managerial,  and  financial  capability  to  sue- 
cessfuUy  complete  a  project  comparable  in 
nature  and  technical  complexity  to  that 
tfeing  contracted  for; 

IE)(i)  employs  United  States  citizens  in  at 
least  SO  percent  of  its  principal  management 
positions  in  the  United  States: 

Hi)  employs  United  States  citizens  in  more 
than  half  of  iU  permanent,  full-time  posi- 
tions in  the  United  States:  and 

liii)  will  employ  United  States  citizens  in 
at  least  SO  percent  of  the  supervisory  posi- 
tions on  the  modernization  project  site:  and 

IF)  has  the  existing  technical  and  finan- 
cial resources  in  the  United  States  to  per- 
form the  contract;  and 

12)  the  term  'qualified  United  States  joint 
venture  person"  means  a  joint  venture  in 
which  a  United  States  person  or  persons 
own  at  least  SI  percent  of  the  assets  of  the 
joint  venture, 

le)  EmcnvE  Date.— The  provisioru  of  this 
section  shall  apply  to  any  project  with  re- 
spect to  which  the  Request  For  Proposals 
Icommonly  referred  to  as  "RFP")  or  the  In- 
vitation For  Bids  (commonly  referred  to  as 
"IFB")  was  issued  after  December  2S,  1986. 

SSC  lit.  SAMASTHA  SMITH  MEMORIAL  SXCHASGB 
PROGkAM. 

Ia)ll)  The  purpose  of  this  section  is  to  pro- 
mote friendship  and  understanding  betioeen 
the  United  States  and  the  Soviet  Union 
throus^  the  establishment  of  a  program  for 
the  exchange  of  youths  of  the  two  countries 
and  to  recognize  the  contribution  made  by 
Samantha  Smith  in  furthering  this  goal 

12)  To  carry  out  the  purposes  of  this  sec- 
tion, the  Bureau  of  Educational  and  Cultur- 
al Affairs  Iherea/ter  in  this  section  referred 
to  as  the  "Bureau"/  is  authorized  to  provide 
t>y  grant  contract,  or  otherwise  for  educa- 
tional exchanges,  visits,  or  interchanges  be- 
tween the  United  States  and  the  Soviet 
Union  of  American  and  Soviet  youths  under 
the  age  of  21. 

13)  The  President  is  authorized  to  enter 
into  an  agreement  with  the  Government  of 
the  Soviet  Union  to  carry  out  paragraph  12). 


is    authorized    to 
exceptional    stu- 


lb)ll)lA)  The  Bureau 
award  scholarships  to 
dents— 

li)  who  have  not  obtained  2S  years  of  age: 

Hi)  who  are  enrolled  in  institutions  of 
higher  education; 

liii)  who  are  studying  in  the  Soviet  Union 
in  programs  approved  by  such  institutions: 
and 

liv)  who  meet  the  conditions  of  paragraph 
12). 

IB)  In  awarding  scholarships  under  this 
paragraph,  the  Bureau  shall  consider  the  fi- 
nancial need  of  the  applicants. 

(C)  Each  scholarship  awarded  under 
clause  (A)  may  not  exceed  tS.OOO  in  any  aca- 
demic year  of  study. 

12)  The  Bureau  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  establish  proce- 
dures for  the  submission  and  review  of  ap- 
plications for  scholarships  awarded  under 
this  section. 

I3)IA)  A  student  aumrded  a  scholarship 
under  this  sutaection  shall  continue  to  re- 
ceive sxtch  scholarship  only  during  such  pe- 
riods as  the  Bureau  finds  that  he  or  she  is 
maintaining  satisfactory  proficiency  in  his 
or  her  studies. 

IB)  Not  later  than  30  days  after  the  close 
of  an  academic  year  for  which  funds  are 
made  available  under  this  section,  each  in- 
stitution of  higher  education,  one  or  more 
students  of  which  have  been  awarded  a 
scholarship  under  this  section,  shall  prepare 
and  transmit  to  the  Bureau  a  report  describ- 
ing the  level  of  proficiency  achieved  by  such 
students  in  their  studies. 

14)  For  purposes  of  this  subsection,  the 
term  "institution  of  higher  education"  has 
the  same  meaning  given  such  term  in  sec- 
tion 12011a)  of  the  Higher  Education  Act  of 
1965. 

(c)  In  addition  to  funds  authorized  to  be 
appropriated  for  the  Bureau  for  the  fiscal 
year  198S.  1 2.000.000  shall  be  available  in 
fiscal  year  19SS  only  to  carry  out  the  pur- 
poses of  this  section. 

(d)  Activities  carried  out  under  this  sec- 
tion may  be  referred  to  as  the  "Samantha 
Smith  Memorial  Exchange  Program". 

SEC.  tit.  CVLTVRAL  PKOPBKTY  ADVISORY  COMMIT- 
TBS. 

la)  TSRMS  OF  Service.— Section 
306(bK3)(A)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows; 

"1 3)1  A)  Members  of  the  Committee  shall  be 
appointed  for  terms  of  three  years  and  may 
be  reappointed  for  one  or  more  terms.  With 
respect  to  the  initial  appointments,  the 
President  shall  select,  on  a  representative 
basis  to  the  maximum  extent  pmcticable. 
four  menU)ers  to  serve  three  year  terms,  four 
members  to  serve  two  year  terms,  and  the  re- 
maining members  to  serve  a  one-year  term. 
Thereafter  each  appointment  shall  be  for  a 
three-year  term. ". 

(bJ  Vacancies;  Chairmasship.— Section 
3061b) 

I3)IB)  of  the  Convention  on  Cultural  Prop- 
erty Implementation  Act  119  U.S.C.  2601 
note)  is  amended  to  read  as  follows: 

"(B)(il  A  vacancy  in  the  Committee  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  was  made  and  for  the  unex- 
pired portion  of  the  term,  if  the  vacancy  oc- 
curred during  a  term  of  office.  Any  meml>er 
of  the  Committee  may  continue  to  serve  as  a 
member  of  the  Committee  after  the  expira- 
tion of  his  term  of  office  until  reappointed 
or  until  his  successor  has  tteen  appointed. 

"(ii)  The  President  shall  designate  a 
Chairman  of  the  Committee  from  the  mem- 
bers of  the  Committee. ". 


SKC.   ItA   AUDIENCE  SVRVEY  OF  VSIA    WORLDNET 
PROCRAM. 

la)  Of  the  funds  authorized  to  be  appropri- 
ated for  USIA's  Worldnet  Program  by  sec- 
tion 2011b).  not  less  than  tSOO,000  shall  be 
available  only  for  the  purpose  of  conducting 
a  survey  of  the  number  of  viewers  in  Europe 
who  watch  the  daily  passive  Inoninterac- 
live)  shows  of  USIA  's  Worldnet  Program. 

lb)  Such  survey  shaU  be  conducted  by  a 
company,  such  as  the  A.C.  Nielson  Compa- 
ny, which  has  a  long  established  reputation 
for  objective  estimates  of  audience  size  and 
which  has  not  less  than  IS  years  of  substan- 
tial experience  in  estimating  audience  size. 

Ic)  Not  later  than  9  months  after  the  date 
of  enactment,  the  Director  of  the  United 
States  Information  Agency  shall  submit  a 
report  to  the  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Chairman  of  the  House  Committee  on  For- 
eign Affairs  containing: 

11)  the  best  estimate  by  the  company  per- 
forming the  audience  survey  of  the  number 
of  persons  in  Europe  who  watch,  on  a  daily 
basis,  the  passive  Inon-interactive)  shows  of 
USIA's  Worldnet  Program  Such  estimaU 
shall  include  an  estimate  of  the  number  of 
persons  who  watch  a  part  of  the  daily  pas- 
sive Inoninteractitje)  shows  of  USIA's 
Worldnet  Program  and  the  number  of  per- 
sons who  watch  such  programs  in  their  en- 
tirety: 

12)  a  description  of  the  demographic  com- 
position and  nationality  of  the  persons 
watching  such  programs: 

13)  the  entire  report  prepared  by  the  com- 
pany conducting  the  survey. 

Id)  At  least  30  days  prior  to  the  approval 
by  the  Director  of  the  United  States  Infor- 
mation Agency  of  a  contract  with  a  compa- 
ny conducting  the  survey  required  by  this 
section,  the  Director  shall  provide  the  Chair- 
man of  the  Senate  Committee  on  Foreign 
Relations  and  the  Chairman  of  the  House 
Foreign  Affairs  Committee  of  the  name  of 
the  company  selected  to  conduct  the  survey 
together  with  a  copy  of  the  proposed  con- 
tract 

TITLE  III— THE  BOARD  FOR 
INTERNATIONAL  BROADCASTING 

SBC.  it  I.  AVTHORIZATION  OF  APPROPRIATIONS;  AL- 
LOC A  TION  OF  FUNDS 

la)  Authorization  of  Appropruttons.—ID 
Section  8la)ll)IA)  of  the  Board  for  Interna- 
tional Broadcasting  Act  of  1973  122  U.S.C. 
2S77)  is  amended  to  read  as  follows: 

"I A)  $174,000,000  for  fiscal  year  1988; 
and". 

12)  The  amendment  made  by  paragraph 
ID  shaU  take  effect  October  1.  1987. 

Ibl  Allocation  of  Funds.— Of  the  funds  au- 
thorized to  be  appropriated  by  section 
Sla)IDIA)  of  the  Board  for  International 
Broadcasting  Act  of  1973,  $12,000,000  shall 
be  available  only  for  radio  transmitter  con- 
struction and  modernization. 

SEC.  Itt  CURRENCY  CAINS 

Section  Sib)  of  the  Board  for  International 
Broadcasting  Act  of  1973  (22  U.S.C.  2877)  U 
amended  by  inserting  after  "RFE/RL,  Incor- 
porated, "  the  following:  "shall  be  certified  to 
the  Congress  by  the  Director  of  the  Office  of 
Management  and  Budget  and  placed  in  re- 
serve in  a  separate  account  in  the  Treasury 
only  for  the  purpose  of  offsetting  future 
doumroard  fluctuations  in  foreign  currency 
exchange  rates  in  order  to  maintain  the 
level  of  operations  authorized  for  each  fiscal 
year.  Any  suoh  amount". 


SEC.  its.  CERTIFICATION  OF  CERTAIN  CREDITABLE 
SSRVICE 

The  third  to  the  last  sentence  of  section 
8332(b)  of  title  5.  United  States  Code,  U 
amended,  by  inserting  ",  and  the  Secretary  of 
State  viith  respect  to  the  Asia  Foundation 
and  the  Secretary  of  Defense  with  respect  to 
the  Armed  Forces  Network,  Europe  lAFN- 
E), "  after  "Board  for  International  Broad- 
casting". 

TITLE  IV-THE  GLOBAL  CLIMATE 
PROTECTION  ACT  OF  1987 

SBC.  4tl.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Global  Cli- 
mate Protection  Act  of  1987". 

SEC.  4tt.  FINDINGS 

The  Congress  finds  that— 

ID  there  exists  compelling  evidence  that 
manmade  pollution— the  release  of  carbon 
dioxide,  chlorofluorocarbons,  and  other 
trace  gases  into  the  atmosphere— may,  in 
combination  urith  deforestation,  be  produc- 
ing a  long  term  and  substantial  increase  in 
the  average  temperature  on  Earth,  a  phe- 
nomenon known  as  global  warming  through 
the  greenhouse  effect 

12)  by  early  in  the  next  century,  this  in- 
crease in  Earth  temperature  could— 

I  A)  so  alter  global  weather  patterns  as  to 
have  disastrous  effect  on  existing  agricultur- 
al production  and  on  the  habitability  of 
large  portions  of  the  Earth;  and 

IB)  cause  thermal  expansion  of  the  oceans 
and  partial  melting  of  the  polar  ice  caps,  re- 
sulting in  rising  sea  levels  and  widespread 
coastal  flooding  around  the  world; 

13)  while  the  effects  of  the  greenhouse 
effect  may  not  be  felt  until  the  next  century, 
ongoing  pollution  and  deforestation  may  be 
contributing  now  to  an  irreversible  process, 
making  timely  action  imperative  if  the  cli- 
mate is  to  be  preserved; 

14)  the  global  nature  of  this  problem  will 
require  vigorous  efforts  to  achieve  interna- 
tional cooperation  aimed  at  minimizing 
and  responding  to  climate  change;  and 

15)  effective  international  cooperation 
will  require  United  States  leadership,  which 
wiU  depend  upon  early  arrival  ot  and  im- 
plementation of,  a  coordinated  national 
strategy. 

SEC.  4tl.  TASK  FORCE  ON  THE  GLOBAL  CLIMA  TE. 

la)  EsTABUSHMENT.—The  President  shall  es- 
tablish a  Task  Force  on  the  Global  Climate 
thereafter  in  this  title  referred  to  as  the 
"Task  Force"). 

lb)  Purpose.— The  Task  Force  shaU  be 
mandated  to  determine  and  supervise  the  re- 
search necessary  for  a  coordinated  national 
strategy  on  the  global  climate,  to  develop 
such  a  strategy,  and  to  initiate  implementa- 
tion of  such  strategy  domestically  and  in  the 
international  arena.  The  Task  Force  also 
shall  encourage  and  support  activities  of  the 
United  Nations  Environment  Program,  the 
World  Meterological  Organization,  and 
other  international  or  national  organiza- 
tions which  the  Task  Force  determines  to  be 
appropriate,  to — 

ID  foster  cooperation  among  nations  to 
develop  more  extensive  and  coordinated  re- 
search efforts  with  respect  to  the  greenhouse 
effect 

12)  identify  existing  and  potential  strate- 
gies, including  technologies  and  activities, 
to  stabilize  global  climate,  and  atmospheric 
concentrations  of  greenhouse  gases,  at  cur- 
rent levels;  and 

13)  increase  the  worldunde  dissemination 
of  information  rcith  respect  to — 

li)  the  causes  of  the  greenhouse  effect 
Hi)  the  environmental  and  health  conse- 
quences of  thf  greenhouse  effect  and 


liii)  methods  to  alleviate  or  avoid  the 
greenhouse  effect  and  the  consequences  of 
such  effect 

Ic)  CoMPOsmoN.—The  Task  Force  shall  be 
composed  of  the  following,  from  among 
whom  the  President  shall  designate  a  Chair- 
man and  a  Vice-Chairmun"— 

(1)  the  Secretary  of  State; 

12)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 

13)  the  Director  of  the  National  Science 
Foundation; 

14)  the  Director  of  the  National  Academy 
of  Sciences: 

15)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration; 

16)  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration; 

17)  the  Administrator  of  the  Agency  for 
International  Development 

IS)  the  Director  of  the  United  Slates  Geo- 
logical Survey; 

19)  the  Secretary  of  Energy;  and 

110)  the  heads  of  other  appropriate  Gov- 
ernment agencies,  and  other  persons  knowl- 
edgeable about  the  problems  of  global  warm- 
ing, as  the  Chairman  and  Vice  Chairman 
may  determine. 

Id)  Advisory  Role.-TTic  chairmen  and 
ranking  minority  members  of  the  Committee 
on  Foreign  Relations;  the  Committee  on 
Commerce,  Science,  and  Transportation;  the 
Committee  on  Governmental  Affairs;  and 
the  Committee  on  Environrjient  and  Public 
Works  of  the  Senate  and  the  Comm.ittee  on 
Foreign  Affairs:  the  Committee  on  Science 
and  Transportation;  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives shall  serve  as  advisors  to  the 
Task  Force,  along  vjith  any  other  Members 
designated  by  the  majority  and  minority 
leaders  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives. 

le)  Task  Force  Report.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act  the  Task  Force  shall  develop  and  trans- 
mit to  the  President  a  United  States  strategy 
on  the  global  climate,  which  shall  include— 

ID  a  full  analysis  of  the  global  warming 
phenomenon,  including  its  environmental 
and  health  consequences; 

12)  a  comprehensive  strategy,  including 
the  policy  changes,  further  research,  and  co- 
operative actions  with  other  nations  that 
would  be  required  to  stabilize  domestic  and 
international  emissions  of  atmospheric  pol- 
lutants at  safe  levels;  and 

13)  an  analysis  of  the  impact  of  deforest- 
ation worldwide  on  the  global  climate. 

SEC.  4t4.  REPORT  TO  CONGRESS 

Not  later  than  3  months  after  receipt  of 
the  United  States  strategy  on  the  global  cli- 
mate, the  President  shall  submit  such  strate- 
gy, together  with  recommendations  for  fur- 
ther legislative  action,  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairmen 
of  the  Committee  on  Foreign  Relations,  the 
Committee  on  Governmental  Affairs,  and 
the  Committee  on  Enrrironment  and  Public 
Works  of  the  Senate. 

SEC.  4tS.  AMBASSADOR  A  T  LARGE 

To  coordinate  and  lead  the  participation 
of  United  States  Government  agencies  in 
various  multilateral  activities  relating  to 
global  warming,  including  United  States 
participation  in  planning  for  the  Interna- 
tional Geosphere- Biosphere  Program,  sched- 
uled for  the  early  1990's.  the  President  shall 
appoint  an  Ambassador  at  Large,  who  shall 
also  represent  the  Secretary  of  State  in  the 
operations  of  the  Task  Force. 

SEC.    4t(.   INTERNATIONAL    YEAR   OF  GLOBAL   CU- 
MA  TE  PROTECTION. 

In  order  to  focus  international  attention 
and  concern  on  the  problem  of  global  warm- 


ing, and  to  foster  further  work  on  multilat- 
eral treaties  aimed  at  protecting  the  global 
climate,  the  Secretary  of  State  shall  under- 
take all  necessary  steps  to  promote,  unthin 
the  United  Nations  system,  the  early  desig- 
nation of  an  International  Yedr  of  Global 
Climate  Protection. 

SEC.  4t7.  CLIMATE  PROTECTION  AND  UNITED 
STA  TES-SO  VIET  RELA  TIONS. 

In  recognition  of  the  respective  leadership 
roles  of  the  United  States  and  the  Soviet 
Union  in  the  international  arena,  and  of 
their  joint  role  as  the  world's  two  major  pro- 
ducers of  atmospheric  pollutants,  the  Con- 
gress urges  that  the  President  accord  the 
problem  of  climate  protection  a  high  priori- 
ty on  the  agenda  of  United  States-Soviet  re- 
lations. 

SEC.  4tS.  TERMINATION  OF  PROVISIONS 

This  title  shall  terminate  12  months  after 
the  date  of  the  enactment  of  this  Act 

TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.  SII.  ENFORCEMENT  OF  CASE  ACT  REQUIRE- 
MENTS. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  or  by  any  other  Act  shall 
be  available  to  implerpent  any  international 
agreement  the  text  of  which  is  required  to  be 
transmitted  to  the  Congress  under  section 
11 2b.  la)  of  title  1,  United  States  Code  (also 
known  as  the  "Case  Act")  after  the  60-day 
period  referred  to  in  such  section,  until  the 
text  of  such  agreement  is  so  transmitted. 

SEC.  StZ.  FEDERAL  JURISDICTION  OF  DIRECT  AC- 
TIONS AGAINST  INSURERS  OF  DIPLO- 
MATIC AGENTS. 

(a)  Period  of  Liabilitv. —Section  1364  of 
title  28,  United  States  Code,  as  added  by  sec- 
tion 7  of  the  Diplomatic  Relations  Act  is 
amended  by  inserting  after  "who  is"  the  fol- 
lowing: ",  or  was  at  the  time  of  the  tortious 
act  or  omission. ". 

lb)  AppucATioN.-The  amendment  made  by 
subsection  la)  shall  apply  to  the  first  tor- 
tious act  or  omission  occurring  after  the 
date  of  enactment  of  this  Act 

SEC.  Sti.  PROHIBITION  ON  USE  OF  FUNDS  FOR  POLIT- 
ICAL PURPOSES 

la)  No  funds  authorized  to  be  appropri- 
ated by  this  Act  or  by  any  other  Act  author- 
izing funds  for  any  entity  engaged  in  any 
activity  concerning  the  foreign  a/fairs  of  the 
United  States  shall  6e  lised— 

ID  for  publicity  or  propaganda  purposes 
designed  to  support  or  defeat  tegislation 
pending  before  Congress;  or 

12)  to  influence  in  any  way  the  outcome  of 
a  political  election;  or 

(3)  for  any  publicity  or  propaganda  pur- 
poses not  authorized  by  Congress. 

lb)  Whoever,  being  an  officer  or  employee 
of  the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  vio- 
late subsection  la),  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both;  and  after  notice  and  hear- 
ing by  the  superior  officer  vested  with  the 
power  of  removing  him,  shall  be  removed 
from  office  or  employment 

SEC.  it4.  PROHIBITION  ON  EXCLUSION  OF  AUENS 
BECA  USE  OF  POLITICAL  BEUEFS. 

la)  Admission  of  Certain  Aliens.— Not- 
unthstanding  any  other  provision  of  law,  no 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States  or  subject 
to  restrictions  or  conditions  on  the  use  of  a 
visa  sotely  because  of  any  past  or  current 
political  beliefs  or  political  associations  or 
on  the  basis  of  the  expected  content  of  the 
alien's  statements  in  the  United  States. 

lb)  Construction  Reoarding  Excludable 
AuENs.—Nothing  in   this  section  shall  be 
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conatrutd  to  ajfect  the  existing  authority  of 
the  Executive  l>ranch  to  deny  admission  to 
any  alien- 
lit  for  reasons  such  as  foreign  policy  and 
national  security  other  than  those  specified 
in  sul}section  (a): 

12)  who  engages  in  terrorist  actimty  or  is 
a  member  of  a  terrorist  organviation,  as  de- 
fined in  the  Foreign  Intelligence  Surveil- 
lance Act  tSO  U.S.C.  1801  J: 

(3)  for  the  purpose  of  seeking  reciprocity 
for  the  entry  of  Americans  into  a  foreign 
country;  or 

14}  who  represents  a  purported  labor  orga- 
nization in  a  country  where  such  organiza- 
tions are  in  fact  instruments  of  a  totalitar- 
ian state. 

(cJ  CoNSTRVcnoM  Reoardino  Stamdino  To 
SVE.— Nothing  in  this  section  shall  be  con- 
strued as  affecting  standing  in  any  Federal 
court  or  in  any  administrative  proceeding. 

S£C.  St  AVTHOMITV  TO  INVEST  -4.VD  RECOVSK  BX- 
FKNSeS  FROM  INTERNATIONAL  CLAIMS 
SSTTLEMBNT  FVNDS. 

(aJ  iNVESTmsMT  AvTHORrrv.— Section  i  of 
the  International  Claims  Settlement  Act  of 
1949  122  U.S.C.  1621  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  invest  the  amounts 
held  respectively  in  the  special  funds'  estab- 
lished by  this  section  in  public  debt  securi- 
ties with  maturities  suitable  for  the  needs  of 
the  separate  accounts  and  bearing  interest 
at  rates  determined  by  the  Secretary,  taking 
into  consideration  the  average  market  yield 
on  outstanding  marketat>le  obligations  of 
the  United  States  of  comparable  maturities. 
The  interest  earned  on  the  amounts  in  each 
special  fund  shall  be  used  to  make  pay- 
ments, in  accordance  with  subsection  Ic),  on 
awards  payable  from  that  special  fund. ". 

lb)  Reimbursement  or  Expenses.— The  Act 
of  February  26.  1896  (29  Stat  32:  22  U.S.C. 
2668a)  is  amended  under  the  heading  enti- 
tled "TRUST  FUNDS.  "— 

ID  by  inserting  ".  subject  to  the  deduction 
made  under  the  fourth  paragraph  under  this 
heading,  if  any."  after  "and  certify  the 
same"  in  the  second  sentence:  and 

12)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'"The  Secretary  of  State  shall  deduct  from 
moneys  received  from  foreign  gor>emments 
and  other  sources  as  a  result  of  an  interna- 
tional arbitration  or  other  international 
dispute  settlement  proceeding  to  which  the 
United  States  is  a  party  an  amount  equal  to 
5  percent  of  any  moneys  determined  by  the 
Secretary  to  be  due  a  private  United  States 
claimant,  as  reimbursement  for  expenses  in- 
curred. The  airwunt  so  deducted  shall  be 
covered  into  the  Treasury  to  the  credit  of 
miscellaneous  receipts.  This  paragraph  shall 
not  apply  to  any  expenses  incurred  or 
amounts  received  in  connection  with  the 
Iran-United  States  Claims  Tribunal  or  to 
any  funds  created  under  section  8  of  the 
International  Claims  Settlement  Act  of 
1949." 

Ic)  Authority  To  Accept  Reimburse- 
MXMTS.—The  Department  of  State  Appropria- 
tion Act  of  1937  149  Stat  1321:  22  U.S.C. 
2661)  is  amended  under  the  heading  entitled 
"intermatiomal  nsHERJES  commission"  t>y  in- 
serting after  the  fourth  undesignated  para- 
graph the  following  new  paragraph' 

"The  Secretary  of  State  is  authorized  to 
accept  reimbursement  from  corporations, 
firms,  and  individuals  for  the  expenses  of 
travel,  translation,  printing,  special  experts, 
and  other  extraordinary  expenses  incurred 
in  pursuing  a  claim  on  their  behalf  against 


a  foreign  government  or  other  foreign  entity. 
Such  reimbursements  shall  be  credited  to  the 
appropriation  account  against  which  the  ex- 
pense was  initially  charged. ". 

SKC.  SM.  PA  YMENT  OF  THE  CLAIM  OF  JOSEPH  KAREL 
HASEK  FROM  THE  CZECHOSLOVAKIAN 
CLAIMS  FIND. 

(a)  FiNDiNOS.—The  Congress  finds  that— 

11)  Private  Law  98-54  provided  that 
Joseph  Karel  Hasek  should  receive  equitable 
relief  to  aUow  him  to  be  compensated  for  his 
losses  arising  as  a  result  of  the  unusual  and 
unique  circuvutances  of  his  departure  from 
Czechoslovakia  under  the  auspices  of  the 
United  States  Government 

(2)  Private  Law  98-54  required  the  Foreign 
Claims  Settlement  Commission,  in  deter- 
mining the  validity  and  amount  of  the 
claim  of  Joseph  Karel  Hasek,  to  consider 
any  new  evidence  and  unique  circumstances 
relating  to  that  claim:  and 

(3)  Private  Law  98-54  has  not  been  imple- 
mented as  intended  try  the  Congress. 

lb)  Direction  to  Pay  Claim.— Sotwith- 
standing  any  other  provision  of  law.  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay  8250,000  (less  than  5  percent 
of  his  losses),  together  with  interest  calculat- 
ed under  sultsection  (c),  to  Joseph  Karel 
Hasek  out  of  funds  covered  into  the  Czecho- 
slovakian  Claims  Fund  under  section 
4lb)(l)  of  the  Czechoslovakian  Claims  Set- 
tlement Act  of  1981  not  later  than— 

(1)  30  days  after  the  date  of  enactment  of 
this  Act  or 

12)  the  beginning  of  the  final  distribution 
of  payments  made  under  section  8  of  the 
Czechoslovakian  Claims  Settlement  Act  of 
1981, 

whichever  comes  first 

Ic)  Computation  or  Interest.— The  interest 
required  to  be  paid  try  subsection  lb)  shall 
represent  the  amount  of  interest  accruing  on 
t2S0.000  from  Augxist  1.  1955,  to  August  8, 
1958,  at  a  rate  which  shall  be  determined  by 
the  Secretary  of  the  Treasury. 

Id)  Limitation  on  Certain  Fees.— No 
amount  in  excess  of  10  percent  of  any 
amount  paid  pursuant  to  this  section  may 
fte  paid  to  or  received  by  any  attorney  or 
agent  for  services  rendered  in  connection 
with  such  payment  and  any  such  excessive 
payment  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Any  violation 
of  this  section  is  a  misdemeanor,  and  any 
person  convicted  of  such  a  violation  shall  6e 
fined  not  more  than  tl.OOO. 

SEC.  i»7.  PROHIBITION  ON  INTERNATIONAL  FIRST 
CLASS  AIR  TRAVEL  BY  CONGRESSION- 
AL STAFF. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  or  by  any  other  provision 
of  law  shall  be  available  to  fund  interna- 
tional first  class  air  travel  for  Congressional 
staff  memt>ers,  except  that— 

(1)  one  staff  member  accompanying  a 
Member  of  Congress  may  t>e  authorized  first 
class  air  travel:  and 

(2)  if  no  other  means  of  air  travel  is  avail- 
al>le.  first  class  travel  may  be  authorized  for 
a  staff  member. 

SEC.  M&  PVBUC  ACCESS  TO  VNITED  NATIONS  WAR 
CRIMES  COMMISSION  FILES 

la)  FiNDiNOS.—The  Congress  finds  that— 

(1)  unth  the  passing  of  time,  it  is  impor- 
tant to  document  fully  Nazi  war  crimes  and 
crimes  against  humanity,  lest  the  enormity 
of  those  crimes  t>e  forgotten:  and 

12)  the  files  of  the  United  Nations  War 
Crimes  Commission  deposited  in  the  ar- 
chives of  the  United  Nations  contain  infor- 
mation invaluable  to  our  knowledge  of  the 
genocidal  actions  of  the  Nazis. 

(b)  PoucY.—It  is  the  sense  of  the  Congress 
that-  ■_ 


(1)  United  States  policy  should  be  to  sup- 
port access  by  interested  individuals  and  or- 
ganizations to  the  files  of  the  United  Na- 
tions War  Crimes  Commission  deposited  in 
the  archives  of  the  United  Nations: 

12)  the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  should 
advise  the  Secretary  General  of  the  United 
Nations  of  such  policy;  and 

(3)  all  appropriate  steps  should  l>e  taken  to 
persuade  the  former  member  states  of  the 
United  Nations  War  Crimes  Commission  to 
adopt  such  policy. 

SEC.  in.  POUCY  ON  AFGHANISTAN. 

(a)  FiNDiNos  ON  Soviet  Actions  in  Apohani- 
STAN.—The  Congress  finds  that— 

(1)  the  Soviet  Union  has  l>een  waging  war 
against  the  people  of  Afghanistan  since  the 
invasion  of  December  25,  1979; 

12)  the  victims  of  the  Soviet  invasion  and 
occupation  include  more  than  1,000,000 
dead  and  more  than  3,000.000  Afghans 
forced  to  find  refuge  in  neighi>oring  coun- 
tries: 

13)  Soviet  military  tactics  have  included 
the  bombing  and  napalming  of  villages 
ipiUiout  regard  to  the  human  toll,  the  de- 
struction of  crops,  agricultural  land,  and  or- 
chards so  as  to  create  famine  conditions, 
and  the  massacre  of  hostages  and  other  in- 
nocent civilians; 

14)  children  have  been  particular  victims 
of  Soviet  aggression,  with  some  t>eing  target- 
ed for  death  by  the  dropping  of  booby- 
trapped  toys  while  other  children  have  been 
transported  to  the  Soviet  Union  for  indoctri- 
nating; 

(5)  the  Soviet-installed  puppet  regime  has 
engaged  in  a  consistent  pattern  of  gross  vio- 
lations of  the  human  rights  of  its  oxen  citi- 
zens, including  torture  and  summary  execu- 
tion, for  which  its  Soviet  si>onsors  must  also 
be  held  accountable:  and 

(6)  Soviet  actions  in  Afghanistan,  there- 
fore, constitute  a  violation  of  international 
law  and  of  accepted  norms  of  human  decen- 
cy and,  therefore,  must  t>e  condemned  by  civ- 
ilized people  everywhere. 

(b)  Findings  on  the  Afohan  Resistance.— 
The  Congress  further  finds  that— 

(1)  the  Afghan  people  have  heroically  re- 
sisted the  Soviet  invaders  in  spite  of  the  tre- 
mendous cost  of  so  doing  and  now  control 
most  of  their  homeland: 

(2)  the  provision  of  effective  assistance  to 
the  Afghan  people  is  an  obligation  of  those 
who  cherish  freedom; 

(3)  a  total  and  prompt  withdrawal  of  all 
Soviet  forces  from  Afghanistan  is  essential 
in  order  for  the  Afghan  people  to  exercise 
their  inalienable  human  right  to  self-deter- 
mination; and 

14)  a  negotiated  settlement  providing  for 
the  total  and  prompt  withdrawal  of  Soviet 
forces  offers  the  best  prospect  for  an  early 
end  to  the  suffering  of  the  Afghan  people. 

(c)  Declaration  or  PoucY.—The  Congress, 
therefore,  declares  it  to  be  the  policy  of  the 
UniUd  StaUs— 

11)  to  provide  avch  assistance  to  the 
Afghan  people  as  will  most  effectively  help 
them  resist  the  Soviet  invaders; 

12)  to  support  a  negotiated  settlement  to 
the  Afghanistan  war  providing  for  the 
prompt  withdrawal  of  all  Soviet  forces  from 
Afghanistan  within  a  time  frame  based 
solely  on  logistical  criteria;  and 

13)  to  communicate  clearly  to  the  Govern- 
ment and  people  of  the  Soviet  Union  the  ne- 
cessity of  a  Soviet  withdrawal  from  Afghani- 
stan as  a  condition  for  l>etter  relations  be- 
tween the  United  States  and  the  Soviet 
Union. 


(d)  Provision  or  Assistance.— The  Presi- 
dent and  Secretary  of  State  are  directed  to 
adopt  policies  and  programs  to  insure  that 
all  assistance  intended  for  the  Afghan  people 
reaches  its  intended  recipients  and  that 
theft  or  diversion  of  such  assistance  not  be 
tolerated. 

SEC.  sit.  POUCf  toward  the  IRAN-IRAQ  WAR. 

la  J  FiNDiNOS.—The  Congress  finds  that— 
11)  the  continuation  of  the  Iran-Iraq  war 

threatens  the  security  and  stalnlity  of  all 

states  in  the  Persian  Gulf; 

(2)  stability  in  the  Persian  Gulf  and  the 
flow  of  oil  is  critical  to  world  trade  and  the 
economic  health  of  the  West 

(3)  the  conflict  between  Iran  and  Iraq 
threatens  United  States  strategic  and  politi- 
cal interests  in  the  region; 

(4)  the  conflict  threatens  international 
commercial  shipping  interests  and  activi- 
ties; and 

(5)  the  Iran-Iraq  war  has  continued  seven 
years  with  more  than  1,500,000  casualties. 

(b)  PoucY.—The  Congress  declares  it  to  be 
the  policy  of  the  United  States- 
ID    to   support   the   total,    unconditional 
withdrawal  of  both  Iran  and  Iraq  to  inter- 
nationally recognized  boundaries; 

(2)  to  support  an  immediate  cease-fire: 

(3)  to  endorse  the  peaceful  resolution  of 
this  conflict  under  the  auspices  of  the 
United  Nations  or  other  international  orga- 
nization or  party; 

14)  to  encourage  all  governments  to  re- 
frain from  providing  military  supplies  to 
any  party  refusing  to  participate  in  negotia- 
tions leading  to  a  peaceful  resolution  of  the 
war; 

15)  to  recognize  that  statnlity  and  security 
in  the  Persian  Gulf  will  only  be  achieved  if 
Iran  and  Iraq  are  at  peace  and  agree  not  to 
interfere  in  the  affairs  of  other  nations 
through  military  action  or  the  support  of 
terrorism:  and 

16)  to  urge  strict  observance  of  interna- 
tional humanitarian  law  by  both  sides  and 
to  support  financially  the  International 
Committee  of  the  Red  Cross '  special  appeal 
for  prisoners  Of  war. 

SBC.  in.  IRANIAN  PBRSBCVTION  OF  THE  BAHA  IS 

(a)  PoucY  Toward  the  Baha'i  Communi- 
ty.—It  is  the  sense  of  the  Congress  that— 

ID  the  Government  of  Iran  has  systemati- 
cally discriminated  against  the  Baha'i  com- 
munity, including  the  arbitrary  detention, 
torture,  and  killing  of  Baha  'is,  the  seizure  of 
Baha'i  property,  and  the  outlawing  of  the 
Baha'i  faith:  and 

(2)  Iran's  gross  violations  of  the  human 
rights  of  the  Baha  'i  community  are  in  direct 
contravention  of  the  Charter  of  the  United 
Nations  and  the  United  Nations  Declara- 
tion of  Human  Rights. 

lb)  Implementation  of  Poucy.—H  is  the 
sense  of  Congress  that  the  President  shall 
take  all  necessary  steps  to  focus  internation- 
al attention  on  the  plight  of  the  Baha'i  Com- 
munity and  to  bring  pressure  to  bear  on  the 
Government  of  Iran  to  cease  its  insidious 
policy  of  persecution. 

SBC  Hi.  RBFVGSES  from  SOUTHEAST  ASIA. 

la)  Findings.— The  Congress  finds  that— 

11)  the  United  States  remains  firmly  com- 
mitted to  the  security  of  Thailand  and  to 
improving  relations  t>etween  our  two  na- 
tions: 

12)  the  United  States  refugee  resettlement 
and  humanitarian  assistance  programs  con- 
stitute an  important  factor  in  bilateral  rela- 
tions betv}een  the  United  States  and  Thai- 
land; 

13)  the  preservation  of  first  asylum  for 
those  fleeing  persecution  is  one  of  the  pri- 
mary ot)}ectives  of  the  United  States  refugee 
program; 


14)  the  actions  of  anottier  government  in 
lal)eling  refugee  populations  as  "displaced 
persons"  or  closing  its  borders  to  new  arriv- 
als shall  not  constitute  a  barrier  to  the 
United  States  considering  those  individuals 
or  groups  to  be  refugees; 

(5)  it  is  in  the  national  interest  to  facili- 
tate the  reunification  of  separated  families 
of  United  States  citizens  and  permanent 
residents,  and  the  Congress  vnll  look  with 
disfavor  on  any  nation  which  seriously 
hinders  emigration  for  such  reunifications: 

16)  the  persecution  of  the  Cambodian 
people  under  the  Khmer  Rouge  rule  from 
1975-1979,  which  caused  the  deaths  of  up  to 
two  miUion  people  and  in  which  the  bulk  of 
the  Khmer  people  were  subjected  to  life  in 
an  Asian  Auschwitz,  constituted  one  of  the 
clearest  examples  of  genocide  in  recent  his- 
tory; and 

(7)  the  invasion  of  Cambodia  by  Vietnam 
and  the  subsequent  occupation  of  that  coun- 
try by  140,000  Vietnamese  troops  backing  up 
the  Heng  Samrin  regime,  which  itself  con- 
tinues to  seriously  violate  the  human  rights 
of  Cambodians,  and  the  presence  of  40,000 
heavily  armed  troops  under  the  control  of 
the  same  Khmer  Rouge  leaders,  overwhelm- 
ingly demonstrate  that  the  life  or  freedom  of 
any  Cambodian  not  aUied  with  the  Khmer 
Rouge  or  supporting  Heng  Samrin  would  be 
seriously  endangered  if  such  individual 
were  forced  by  a  country  of  first  asylum  to 
return  to  his  or  her  homeland. 

lb)  Statement  of  Poucy.—H  is  the  sense  of 
the  Congress  that— 

ID  any  Cambodians  who  are,  or  had  been, 
at  Khao  I  Dang  camp  should  be  considered 
and  interviewed  for  eligityility  for  the 
United  States  refugee  program,  irrespective 
of  the  date  they  entered  Thailand  or  that  ref- 
ugee camp; 

12)  any  Cambodian  rejected  for  admission 
to  the  United  States  who  can  demonstrate 
new  or  additional  evidence  relating  to  his 
claim  should  have  his  or  her  case  reviewed; 

13)  the  United  States  should  work  with  the 
United  Nations  High  Commissioner  for  Ref- 
ugees, the  International  Committee  of  the 
Red  Cross,  and  the  Government  of  Thailand 
to  improve  the  security  of  all  refugee  facili- 
ties in  Thailand  and  to  prevent  the  forced 
repatriation  of  Cambodian  refugees; 

(4)  the  United  States  should  treat  urith 
utmost  seriousness  the  continued  reports  of 
forced  repatriations  to  Laos  of  would-be 
asylum  seekers,  and  should  lodge  strong  and 
continuous  protests  tcith  the  Thai  Go7}em- 
ment  to  bring  about  an  end  to  these  repatri- 
ations, which  endanger  the  life  and  safety  of 
those  involuntarily  returned  to  Laos; 

15)  the  United  States  will  try  to  facilitate 
on  a  high  priority  basis  the  resumption  of 
the  Orderly  Departure  Program  from  Viet- 
nam and  the  processing  Amerasians  from 
Vietnam;  and 

(6)  within  the  Orderly  Departure  Program 
the  United  States  will  give  high  priority  con- 
sideration to  determining  the  eligibility  of 
serious  health  cases  and  cases  involmng 
children  separated  from  both  parents. 

SEC.  SIX  POUCY  toward  SOUTH  KOREA. 

(a)  FiNDrNOS.—The  Congress  finds  that— 
(1)  the  American  people  have  an  enduring 
commitment  to  the  freedom  of  the  Korean 
people,  demonstrated  by  the  sacrifices  of  the 
United  States  during  the  Korean  War,  by  the 
ongoing  defense  treaty  relationship  between 
the  United  States  and  the  Republic  of  Korea, 
including  the  stationing  of  nearly  40,000 
United  States  troops  in  the  Republic  of 
Korea,  and  the  provision  by  the  United 
States  of  more  than  $12,000,000,000  in  eco- 
nomic and  military  aid  since  1953; 


(2)  the  Republic  of  Korea's  increasing  role 
in  the  international  economy  has  not  been 
matched  by  a  commensurate  increase  in  the 
enforcement  of  internationally-recognized 
standards  in  civil  and  political  rights; 

13)  genuine  democracy,  governmental  re- 
spect for  internationally-recognized  human 
rights,  and  internal  stalnlity  together  loith 
effective  defense  forces  best  guarantee  the  se- 
curity of  the  Republic  of  Korea  against  the 
threat  of  aggression  from  North  Korea; 

(4)  a  peaceful,  democratic  transition  of 
governmental  power  could  become  the  polit- 
ical landmark  that  vMl  secure  the  path 
toward  genuine  democracy  for  South  Korea; 

(5)  the  Government  of  the  Republic  of 
Korea  recognized  the  popular  will  by  for- 
mally announcing  that  there  vnll  be  direct 
election  of  the  President  as  part  of  the  na- 
tion's constitutional  reform; 

16)  the  peaceful  transition  of  government 
power  promised  for  1988  vnll  respond  to  the 
hopes  of  millions  of  South  Koreans  and  help 
alleviate  pressure  for  political  turmoil  in 
that  nation;  and 

(7)  large  numt>ers  of  citizens  of  the  Repub- 
lic of  Korea  have  expressed  dissatisfaction 
with  the  severe  limits  imposed  by  the  au- 
thorities on  freedom  of  expression  and 
access  to  the  political  process. 

lb)  PoucY.—It  is  the  sense  of  the  Congress 
that- 

(1)  the  United  Stales  recognizes  and  sup- 
ports the  desire  of  the  Korean  people  to 
achieve  a  level  of  political  development 
commensurate  with  their  outstanding  eco- 
nomic, social,  and  cultural  achievements; 

12)  the  deep  interest  of  the  United  States 
in  defending  the  Republic  of  Korea's  sover- 
eignty, as  well  as  in  securing  democracy  and 
human  rights,  would  be  best  served  by  the 
peaceful  establishment  of  genuine  democrat- 
ic institutions; 

(3)  the  United  States  values  and  takes  very 
seriously  President  Chun  Doo  Hwan's  com- 
mitment to  initiate  the  first  peaceful  transi- 
tion of  executive  power  in  the  Republic  of 
Korea's  history  by  stepping  down  in  March 
1988; 

(4)  the  United  States  applauds  the  deci- 
sion of  the  Chun  government  on  June  29, 
1987,  to  support  efforts  for  constitutional  re- 
forms essential  to  a  meaningful  and  peace- 
ful transfer  of  power; 

15)  the  necessary  condition  for  achieve- 
ment of  a  genuine  democracy  in  the  Reputh 
lic  of  Korea  is  flexibility  and  fairness  by  all 
parties  to  the  constitutional  reform  negotia- 
tions in  designing  an  electoral  system  which 
can  give  the  people  of  that  nation  confi- 
dence that  the  outcome  of  elections  will  re- 
flect their  tpill; 

(6)  the  necessary  conditions  of  such  elec- 
tions are  freedom  of  expression,  freedom  of 
the  press,  respect  for  due  process  of  law,  an 
independent  judiciary,  an  end  to  the  use  of  ■ 
torture,  the  release  of  aU  political  prisoners, 
the  restoration  of  full  political  and  civtZ 
rights,  and  legal  guarantees  for  the  proper 
and  humane  treatment  of  all  political  de- 
tainees; 

(7)  The  United  States  welcomes  the  deci- 
sion by  the  Republic  of  Korea  to  proceed 
vrith  constitutional  reform  and  continue  the 
search  for  a  peaceful  agreement  among 
Korean  parties  on  this  issue  in  the  spirit  of 
compromise  essential  to  democracy; 

(8)  the  United  States  applauds  public  and 
private  statements  by  the  South  Korean 
Minister  of  Defense,  senior  officers  and  top 
government  officials  that  they  support  the 
democratization  process  and  that  the  mili- 
tary will  not  disrupt  it  in  any  way. 
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SMC  tU  fOUCY  TOWAKD  SOUTH  KOREA. 

(aJ  Fnmmis.—The  Congrtsa  finda  that— 

(1)  North  Korea  is  one  of  the  world's  most 
reifimented  and  totalitarian  nations  and  its 
government  comprehensixiely  suppresses 
basic  human  rights: 

<2)  the  North  Korean  regime  has  been  di- 
rectly im,plicated  in  acts  of  international 
terrorism,  including  the  October  1983  bomb- 
ing attempt  on  the  life  of  the  president  of  the 
Republic  of  Korea  dunng  his  state  visit  to 
Burma,  which  resulted  in  the  death  of 
n  people,  including  4  Republic  of  Korea 
cabinet  ministers; 

13)  in  198S  North  Korea  unilateraUy  sus- 
pended negotiations  with  the  Republic  of 
Korea  which  were  aimed  at  reducing  ten- 
sions on  the  Korean  peninsula; 

(4J  North  Korea  is  constructing  a  large 
dam  on  the  North  Han  River  which  poses  a 
potential  threat  to  the  city  of  Seoul  and 

IS)  the  United  States  remains  firmly  com- 
mitted to  the  secunty  of  the  Republic  of 
Korea  and  will  take  all  necessary  jneasures 
to  help  defend  it  against  foreign  aggression. 

(b)  PoucY.—lt  is  the  sense  of  the  Congress 
that  North  Korea  should— 

11)  take  steps  to  cease  its  domestic  politi- 
cal repression  and  denial  of  basic  human 
riohts; 

(2)  end  its  support  for  international  ter- 
rorism; 

(3)  accept  the  Republic  of  Korea's  call  for 
unconditional  resumption  of  negotiations 
aimed  at  easing  tensions  on  the  Korean  pe- 
ninsula; and 

(4)  consider  other  steps  to  ease  tensions  be- 
tween North  and  South  and  reduce  North 
Korea's  international  isolation,  including  a 
commitment  to  participaU  in  the  1988 
Olympic  Games  in  Seoul  and  to  refrain 
from  any  action  to  disrupt  them. 

SKC  SIS.  POUCY  ACAISST  PEKSECiriO.\  OF  CHRIS- 
TIA.VS  an  SASTSK.S  El'KOPE  ASD  THE 
SOVIET  VSION. 

<a)  FiNDiHos.—The  Congress  finds  that— 

(1)  on  August  1,  1975,  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  was  signed  at  Helsinki,  Finland,  by 
thirty-three  European  countries,  together 
with  Canada  and  the  United  States; 

(2)  the  signatories  of  the  Helsinki  Final 
Act  committed  themselves  under  Principal 
VII  to  "respect  human  rights  and  fundamen- 
tal freedoms,  including  the  freedom  of 
thought,  conscience,  religion,  or  belief,  for 
all  without  distinction  as  to  race,  sex,  lan- 
guage, or  religion"; 

13)  persecution  of  individuals  on  the  basis 
of  religious  beliefs  and  cultural  heritage  is 
in  direct  violation  of  the  commitments  to 
freedom  of  thought,  conscience,  expression, 
and  religion  made  by  the  Union  of  Soviet 
Socialist  Reput>lic  thereafter  in  this  concur- 
rent resolution  referred  to  as  the  "USSR") 
and  by  the  countries  of  Eastern  Europe  as 
the  signatories  of  the  United  Nations  Uni- 
versal Declaration  of  Human  Rights,  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  and  the  Madrid 
Concluding  Document; 

(4)  in  Albania,  the  only  officially  atheistic 
country  in  the  world,  the  Constitution  of 
which  outlaws  religion  and  defines  all  reli- 
gious activities  as  criminal  acts,  there  are 
documented  cases  of  executioru  and  mur- 
ders of  clergy  and  believers; 

(5)  in  Bulgaria,  where  the  Constitution  of 
1971  specifically  guarantees  freedom  of  reli- 
gion, the  organisation  of  branches,  mis- 
sion*, convents  and  charitat>le  institutions 
of  religious  associations  haiAng  headtruar- 
tera  or  centers  located  abroad  is  nevertheless 
prohibited  (by  article  23  of  the  law  of  Febru- 


ary 2t.  1949).  religious  instruction  to  per- 
sons under  sixteen  years  of  age  is  prohibited, 
court*  are  authoriged  (by  the  Law  on  Family 
of  March  IS.  1968)  to  remove  children  from 
familiea  that  do  not  comply  with  the 
demand  that  "education  of  children  be  con- 
ducted in  the  apirit  of  aocialiam  and  com- 
munism, "  and  special  benefits  are  t>estowed 
on  individuals  who  renounce  religion,  while 
those  who  adhere  to  religious  beliefs  are  se- 
verely harassed  and  imprisoned; 

(6)  in  Czechoslovakia,  where  citizens  are 
constitutionally  guaranteed  freedom  of  reli- 
gion and  "performance  of  religious  rites,  ao 
tonff  ai  it  does  not  contradict  the  law,"  all 
churches  and  religious  organizations  are 
nex^ertheless  subject  to  the  control  of  a  Secre- 
tariat for  Religious  Affairs  that  has  "norma- 
tive, guiding  and  controlling  pouxra  in  all 
church  and  religious  affairs. "  clergy  are  pro- 
hibited from  serving  the  church  without 
state  license  issued  only  after  thorough  in- 
vestigation and  revokable  without  explana- 
tion or  right  of  appeal,  all  religious  orders  of 
brothers  and  nuns  have  been  prohibited  for 
decades  from  accepting  new  members  and 
could  soon  die  out,  practicing  Christians 
are  discriminated  against  in  housing,  em- 
ployment, and  education,  secret  government 
agents  are  frequently  present  at  church  serv- 
ices, clergy  are  offered  bribes  to  join  reli- 
gious "peace"  movements  which  closely  col- 
laborate uHth  the  government,  and  many 
clergy  and  church  memt>ers  are  invited  to 
cooperate  with  the  secret  police; 

(7)  in  the  German  Democratic  Republic, 
where  freedom  of  religion  is  guaranteed  "in 
agreement  with  the  Constitution  and  legal 
regulations  in  the  GDR"  by  article  39  of  the 
Constitution  of  1968.  religious  education  for 
Christian  children  is  nevertheless  officially 
discouraged  so  that  teenagers  receiving  such 
education  are  often  treated  as  second-class 
citizens,  young  people  are  forced  to  partici- 
pate in  the  Communist  ceremonies  of 
"youth  consecration"  and  required  to  pledge 
allegiance  to  Marxism- Leninism,  and  con- 
scientious objectors  and  organizers  and 
members  of  the  unofficial  peace  movement, 
almost  all  practicing  Christians,  are  perse- 
cuted; 

(8)  in  Hungary,  where  the  Constitution 
guarantees  the  equality  of  all  citizens,  pro- 
vides that  discrimination  of  citizens  on  the 
groujid  of  religious  faith  is  a  punishable  of- 
fense, guarantees  freedom  of  conviction  and 
freedom  of  religious  toorship.  and  decrees 
separation  of  church  and  atate.  all  churches 
are  nevertheless  supervised  and  controlled 
by  the  State  Office  for  Church  Affairs  of 
which  special  departments  oversee  the  ac- 
tivities of  individual  districts  and  report 
their  observations  to  the  headquarters  in 
Budapest,  the  State  Office  for  Church  Af- 
fairs exclusively  appoints  clergy  and  faculty 
of  theological  schools,  admission  of  candi- 
dates for  theological  studies  is  drxistically 
curtailed,  and  members  of  the  "basic  com- 
munitiea"  are  occasionally  haraaaed  for 
their  independent  religioua  activitiea; 

19)  in  Poland,  where  the  Conatitution 
guaranteea  freedom  of  religion  and  aepara- 
tion  of  church  and  atate.  and  where,  in  1982, 
the  Patriotic  Movement  of  National  Renew- 
al—a coalition  of  the  Poliah  United  Workera 
Party  and  its  adjunct  small  political  par- 
ties—declared equality  under  law  for  all  citi- 
zens, activist  priest*  and  believers,  primari- 
ly members  of  the  Solidarity  movement, 
have  nevertheless  become  targets  of  persecu- 
tion, and  the  Catholic  Church  operates 
under  significant  impediments  in  its  pur- 
suit of  charitatrie,  religious,  and  humanitar- 
ian goal*; 


(10)  in  Romania,  where  the  Corutitution 
guarantees  freedom  of  religion,  the  Ministry 
of  Cults  is  nevertheless  granted  (by  article  SI 
of  the  Law  on  Rituals  of  1948)  "unrestricted 
control  of  church  teachings  and  church  ad- 
ministration, "  contacts  with  religious  asso- 
ciations abroad  is  prohitHted  (by  article  40 
of  such  law)  unless  authorized  by  the  Minis- 
try of  Cults  and  the  Ministry  of  Foreign  Af- 
fairs, the  Romanian  Orthodox  Church,  the 
second  largest  Orthodox  church  (after  the 
Orthodox  Church  in  the  USSR)  vHth  some 
sixteen  million  members  (out  of  twenty-one 
million  Romanian  citizens),  is  still  tightly 
controlled  by  the  government  despite  its  spe- 
cial national  atatua  and  aome  members  of 
auch  Church  auffer  persecution.  Catholics 
and  Protestant*  are  generally  members  of 
nationcU  minorities  (Hungarians  and  Ger- 
mans) that  are  frequent  targets  of  persecu- 
tion and  diacrimination  especially  in  the 
provinces  of  Transylvania  and  Moldavia, 
the  Uniate  Church  was  officially  and  forc- 
ibly abolished  and  its  members  transferred 
to  the  Orthodox  Church  by  government  fiat, 
religious  instruction  is  discouraged  and  re- 
stricted, religious  instructors  are  not  per- 
mitted to  use  any  teaching  aids  and  reading 
materials,  agents  of  secret  police  shadow  re- 
ligious t>elievers  and  clergy,  trials  of  church- 
men are  frequent,  and  the  government  has 
engaged  in  the  physical  destruction  of 
churches  of  all  faiths  regardless  of  their  ines- 
timable historical  and  cultural  value; 

(11)  in  Yugoslavia,  where  (although  offi- 
cially atheistic)  authorities  assert  that  there 
is  wide  tolerance  of  religious  activities,  the 
government  has  nevertheleaa  reaponded  to 
growing  demand*  by  the  citizenry  for  more 
religious  instruction  for  children  by  recently 
proposing  a  law  providing  for  fines  ranging 
from  2,000  to  20,000  dinars  or  thirty  days  in 
prison  for  persons  "performing  a  religious 
ceremony  where  it  is  not  permitted  by  law, " 
and  any  citizen  using  a  radio  or  film  to 
spread  religioiu  material  is  subject  to  a  fine 
ranging  from  10,000  to  100,000  dinars; 

(12)  in  the  USSR,  where  article  124  of  the 
Constitution  guarantees  both  the  freedom  of 
religious  faith  and  the  freedom  of  atheism, 
the  right  to  conduct  atheistic  propaganda  is 
nevertheless  fully  realized  while  the  right  of 
evangelization  is  not  extended  to  religious 
denominations  and  organizations,  "reli- 
gious propaganda"  (defined  by  government 
authorities  at  various  times  to  include 
sacred  books,  hymnals,  prayer  books  and  re- 
ligious literature,  as  well  as  rosaries,  pic- 
tures of  saints,  and  other  religious  articles) 
is  iMnned.  the  teaching  of  religion  to  per- 
sons under  eighteen  years  of  age  is  prohibit- 
ed, practicing  members  of  any  religion 
cannot  be  appointed  or  elected  to  public  of- 
ficea  or  positions  of  influence  and  leader- 
ship and  such  members  have  no  representa- 
tion in  any  administrative  and  legislative 
l>odies  or  educational  and  cultural  institu- 
tions, the  Ukrainian  Catholic  Church  has 
been  abolished,  the  Lithuanian  Catholics 
and  Latvian  and  Estonian  Lutherans  are 
sutijected  to  religious  and  ethnic  persecu- 
tion, and  police  force  is  used  to  suppress  re- 
ligion; 

(13)  under  the  oppressive  conditions  in  ex- 
istence in  the  USSR  and  Eastern  Europe, 
some  clergy,  church  officials,  and  church 
members  consent,  hoioever  reluctantly,  to 
collaborate  urith  the  government,  allowing 
the  government  to  involve  such  individuals 
arul  their  churches  in  the  service  of  the  Com- 
munist system  through  such  organizations 
as  the  PAX  association  in  Poland,  the 
Pacem  im  Terris  Peace  Movement  of  Catho- 
lic clergy  in  Czechoslovakia,  the  Religious 


Circles  Convocation  (a  new  entity  associat- 
ed vnth  the  World  Peace  Council),  and,  most 
notably,  the  Christian  Peace  Conference,  the 
headquarters  of  which  are  in  Prague, 
Czechoslovakia,  but  the  control  of  which  is 
in  the  KremHn;  and 

(14)  the  Oiristian  Peace  Conference  is 
both  pro-Soviet  and  undemocratic,  the  ac- 
tivities, orientation,  and  rhetoric  of  which 
remain  triastd  in  favor  of  the  USSR,  Cuba, 
other  Marxist  states,  the  PLO,  and  the  theol- 
ogy of  liberation,  auch  that  no  condemna- 
tion of  the  Soviet  aggression  against  Af- 
ghanistan, of  the  Sotriet  interventiona  in 
Ethiopia,  Angola,  and  Mozambique,  and  of 
the  Soviet  violations  of  human  rights  in  the 
Communist-dominated  countries  is  allowed 

(b)  PoucY.— Because  the  Congress  is 
deeply  disturbed  by  and  opposed  to  the  in- 
creased harassment  of  clergy  and  memtyera 
of  Christian  faiths,  as  well  as  the  use  of 
clergy  and  believers  on  behalf  of  Soviet  for- 
eign policy  goals,  it  is  the  sense  of  Congress 
that— 

(1)  the  President  of  the  United  States 
should  continue  to  express  to  the  govern- 
ments of  the  USSR  and  Eastern  European 
countries  the  deep  concern  and  opposition 
of  the  United  States  with  respect  to  the  har- 
assment of  Christians; 

(2)  the  governments  of  the  USSR  and  East- 
em  European  countries  should  comply  urith 
their  commitments  under  the  United  Na- 
tions Universal  Declaration  of  Human 
Rights,  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe,  and 
the  Madrid  Concluding  Document;  and 

(3)  the  governments  of  the  USSR  and  East- 
em  European  countries  should  immediately 
cease  persecuting  individuals  on  the  basis  of 
their  adherence  to  their  Christian  faiths  and 
should  afford  them  their  fundamental 
human  rights  of  religious  expression. 

SEC  Sit.  CO.\CERM.\G  OBSERYAyCE  BY  THE  GOV- 
ER.\'ME\T  OF  ROM  AM  A  OF  THE  HVMAN 
RIGHTS  OP  HVNCARIANS  IN  TRANSYL- 
VANIA. 

(a)  FiNDiNOs.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  "The  Government  of  Romania  has  en- 
tered into  treaties  and  accords  (including 
the  1947  Paris  Treaty  of  Peace  with  Roma- 
nia, the  International  Covenant  on  Civil 
and  Political  Rights,  the  International  Cov- 
enant on  Economic,  Social,  and  Cultural 
Rights,  and  the  197S  Helsinki  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe)  which  guarantee  the  human 
rights  of  its  citizens  without  any  discrimi- 
nation as  to  religion  and  national  origirL 

(2)  The  Constitution  of  the  Socialist  Re- 
public of  Romania  ensures  far-reaching 
rights  to  the  "co-inhabiting  nationalities" 
in  Romania. 

(3)  The  province  of  Transylvania,  which 
has  2,500,000  Hungarians  and  which  had 
constituted  part  of  Hungary  for  a  millenni- 
um, was  originally  ceded  to  Romania  by  the 
1920  Trianon  Treaty. 

(4)  The  fate  of  the  Hungarians  in  Transyl- 
vania has  been  systematic  denationcUiza- 
tion  under  the  various  Romanian  Govern- 
ments, whether  Royalist,  Fascist,  or  Com- 
munist 

(5)  The  Government  of  the  Socialist  Re- 
public of  Romania  and  its  regional  and 
local  authorities  pursue  a  policy  of  dena- 
tionalization toward  the  Hungarians  and 
people  of  other  nationalities  in  Transylva- 
nia by  measures  approximating  ethnocide, 
including— 

(A)  the  destruction  of  Hungarian  language 
schools  and  the  Hungarian  Bolyai  Universi- 
ty (still  in  existence  in  19S8)  and  the  re- 
placement of  these  schools  by  a  steadily  de- 


clining number  of  Hungarian  sections  in 
Romanian  schools, 

(B)  the  destruction,  or  the  making  inacces- 
sible to  the  public  and  scholars,  of  the  docu- 
ments of  the  Hungarian  past  of  Transylva- 
nia, and 

(C)  the  conscious  dispersion  of  the  Hun- 
garian intelligentsia  into  Romanian  areas 
and  the  settlement  of  large  numbers  of  Ro- 
manian colonists  into  the  Hungarian  areas 
of  Transylvania, 

(6)  The  Socialist  Republic  of  Romania  ac- 
tively interferes  with  the  internal  affairs  of 
all  its  religious  communities,  severely  lim.it- 
ing  or  banning  all  their  social  and  teaching 
activities  and  discriminates  against  their 
members  in  employment,  education,  and 
promotion,  particularly  with  regard  to  the 
members  of  the  Catholic  and  Protestant 
churches  which  are  composed  of  Hungarians 
and  Germans. 

(7)  The  2,500,000  Hungarians  in  Transyl- 
vania are  entitled  to  the  rights  protected 
under  the  Helsinki  Final  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe. 

(b)  Sense  of  the  CoNORESs.-The  Congress 
deplores  activities  of  the  Government  of  the 
Socialist  Republic  of  Romania  denying  the 
right*  of  the  Hungarians  and  people  of  other 
nationalities  in  Transylvania, 

SEC.  SI7.  INTERGOVERNMENTAL  COMMITTEE  FOR 
EV ROPE  AN  MIGRATION,  MEMBERSHIP. 

The  President  is  hereby  authorized  to  con- 
tinue membership  for  the  United  States  in 
the  Intergovernmental  Committee  for  Euro- 
pean Migration  in  accordance  with  its  con- 
stitution approved  in  Venice,  Italy,  on  Octo- 
ber 19.  1953,  and,  upon  entry  into  force  of 
the  amendments  to  such  constitution  ap- 
proved in  Geneva,  Switzerland,  on  May  20, 
1987,  to  continue  membership  in  the  organi- 
zation under  the  name  International  Orga- 
nization for  Migration  in  accordance  toith 
such  constitution  and  amendments.  For  the 
purpose  of  assisting  in  the  movement  of  ref- 
ugees and  migrants  and  to  enhance  the  eco- 
nomic progress  of  the  developing  countries 
by  providing  for  a  coordinated  supply  of  se- 
lected manpower,  there  are  hereby  author- 
ized to  be  appropriated  such  amounts  as 
may  be  necessary  from  time  to  time  for  the 
payment  by  the  United  States  of  its  contri- 
butions to  the  Committee  and  all  necessary 
salaries  and  expenses  incidental  to  United 
States  participation  in  the  Committee. 

SEC  SIS.  SELF-DETERMINATION  OF  THE  PEOPLE 
FROM  THE  BALTIC  STATES  OF  ESTO- 
NIA. LATVIA.  AND  LITHVANIA. 

(a)  FiNDiNos.-Congress  finds  that— 

(1)  the  subjugation  of  peoples  to  foreign 
domination  constitutes  a  denial  of  human 
rights  and  is  contrary  to  the  Charter  of  the 
United  Nations; 

(2)  all  peoples  have  the  right  to  self-deter- 
mination and  to  establish  freely  their  politi- 
cal statxts  and  pursue  their  own  economic, 
social,  cultural,  and  religious  development, 
a  right  that  was  confirmed  in  1975  in  the 
Helsinki  Final  Act; 

(3)  on  August  23.  1939,  Soviet  Foreign 
Minister  V.M.  Molotov  and  the  Foreign  Min- 
ister of  Nazi  Germany,  Joachim  von  Rib- 
bentrop,  signed  a  nonaggression  pact  con- 
taining Secret  protocols  that  consigned  the 
Baltic  States  to  a  Soviet  sphere  of  influence; 

(4)  on  June  21,  1940,  Armed  Forces  of  the 
Soviet  Union  overran  the  independent 
Baltic  republics  of  Estonia,  Latvia,  and 
Lithuania  and  forcibly  incorporated  them 
into  the  SoiHet  Union,  depriving  the  Baltic 
peoples  of  their  basic  human  rights,  includ- 
ing the  right  to  self-determination; 

(5)  the  Government  of  the  Soviet  Union 
continues  efforts  to  change  the  ethnic  char- 


acter of  the  population  of  Estonia,  Latvia, 
and  Lithuania  through  policiea  of  Russifica- 
tion  and  dilution  of  their  native  popula- 
tions; 

(6)  the  United  States  continues  to  recog- 
nize the  diplomatic  representatives  of  the 
last  independent  Baltic  governments  and 
supports  the  aspirations  of  the  Baltic  peo- 
ples to  self-determination  and  national  in- 
dependence, a  principle  enunciated  in  1940 
and  reconfirmed  by  the  President  on  July  26, 
1983,  when  he  officially  informed  all 
member  nations  of  the  United  Nations  that 
the  United  States  has  never  recognized  the 
forced  incorporation  of  the  Baltic  States 
into  the  Soviet  Union; 

(7)  the  Baltic  people*  continue  to  *how 
their  discontent  toith  the  foreign  domina- 
tion of  their  natiOTis  and  their  ardent  hopes 
for  liberty,  most  recently  on  August  23,  1987, 
when  simultaneous  demonstrations  were 
held  in  Tallinn,  Estonia,  Riga,  Latvia,  and 
Vilnius,  Lithuania  to  mark  the  48th  anni- 
versary of  the  signing  of  the  Molotov-Rib- 
l)entrop  Pact;  and 

(8)  the  Soviet  Union  contimtea  to  deny  the 
people  of  Estonia,  Latvia,  and  Lithuania 
the  right  to  exist  as  independent  countries, 
separate  from  the  Soviet  Union  and  denies 
the  Baltic  peoples  the  right  to  freely  pursue 
human  contacts,  movement  across  interna- 
tional borders,  emigration,  religious  expres- 
sion, and  other  human  rights  enumerated  in 
the  Helsinki  Final  Act 

(b)  RECOGNtnON  AND  ACTION  BY  PRESI- 
DENT. —Congress— 

(1)  recognizes  the  continuing  desire  and 
right  of  the  people  of  the  Baltic  States  of  Es- 
tonia, Latvia,  and  Lithuania  for  freedom 
and  independence  from  the  Soviet  Union; 
and 

(2)  calls  on  the  President  to— 

(A)  direct  world  attention  to  the  right  of 
self-determination  of  the  people  of  the  Baltic 
States  by  issuing  on  July  26,  1988,  a  state- 
ment that  officially  inform*  all  member  na- 
tions of  the  United  Nations  of  the  support  of 
the  United  States  for  self-determination  of 
all  peoples  and  nonrecognition  of  the  forced 
incorporation  of  the  Baltic  States  into  the 
Soviet  UniOTi; 

(B)  closely  monitor  event*  in  the  Baltic 
States  following  the  peaceful  public  demon- 
strations in  Riga  on  June  14,  1987,  and  in 
Tallinn,  Riga,  aiid  Vilnixis  on  August  23, 
1987,  and,  in  the  context  of  the  Helsinki 
Review  Conference  and  other  international 
forum*,  to  call  attention  to  violations  of 
basic  human  rights  in  the  Baltic  State*, 
such  as  the  harassment,  arrest,  imprison- 
ment, or  expulsion  of  those  who  organize 
peaceful  public  demonstrations;  and 

(CJ  promote  com.pliance  unth  the  Helsinki 
Final  Act  in  the  Baltic  States  through 
human  contacts,  family  reunification,  free 
movement,  emigration  rights,  the  right  to  re- 
ligious expression  and  other  human  rights 
enumerated  in  the  Helsinki  Accord*. 

SEC.  sit.  UMITATIONS  ON  HOUSING  EXPENSES  FOR 
UNITED  STATES  EMPLOYEES  AT  THE 
LNITED  NATIONS 

(a)  Section  119(1)  of  the  Department  of 
State  Authorization  Act,  Fiscal  Years  1982 
and  1983  (Public  Law  97-241 J  is  hereby  re- 
peated. 

(b)  Section  9  of  the  United  Nations  Par- 
ticipation Act  of  1945  is  hereby  amended  by 
inserting  a  comma  after  the  word  "allow- 
ance" in  subsection  (1)  and  inserting  the  fol- 
lowing "not  to  exceed  Sl.SOO  per  month, ". 

SEC.  Stt.  USSR  BALLISTIC  MISSILE  FLIGHTS  OVER 
UNITED  STA  TES  TERRITORY. 

(a)  FtNDmas.—The  Congress  finds  that— 


27284 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1987 


October  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


27285 


(It  the  Union  of  Soviet  Socialist  Republics 
and  the  United  States  of  America  have  re- 
cently concluded  an  agreement  vnth  respect 
to  reducing  the  risks  of  accidental  nuclear 
tear, 

12)  the  Soviet  Union  has  within  the  last 
fev>  days  conducted  two  tests  of  its  intercon- 
tinental ballistic  missile  forces, 

(3)  the  announced  impact  points  for  re- 
entry vehicles  from  these  tests  are  as  close  as 
tu)o  hundred  miles  northwest  and  southeast 
of  the  State  of  Hawaii 

(4)  the  announced  impact  points  would  re- 
quire the  overflight  of  sovereign  United 
States  territory  by  a  Soviet  ICBM, 

<S)  the  missile  used  in  this  test  is  a  modem 
multiple  warhead  ICBM  which  probably  is  a 
vitOation  of  the  "heavy  ICBM"  provision  of 
the  SALT  II  Treaty, 

(6)  the  Soviet  Union  allegedly  encrypted 
telemetry  from  the  flight-tests,  as  is  their 
standard  practice,  which  xoould  be  a  viola- 
tion of  the  SALT  II  Treaty, 

17)  the  Soviet  Union  used  a  laser  or  other 
directed  energy  device  to  irradiate  at  least 
one  United  States  aircraft  in  the  region  that 
was  monitoring  the  tests,  having  the  effect 
of  interfering  with  our  national  technical 
means  of  verification, 

tS)  the  Soviet  Union  appears  to  have  been 
practicing  with  these  tests  a  strike  on  the 
United  States  because  of  the  use  of  trajector- 
ies of  fire  identical  with  those  that  would  be 
used  to  attack  Pearl  Harbor, 

(9)  had  this  test  misfired  by  only  fractions 
of  a  second,  Soviet  ballistic  missile  test  re- 
entry vehicles  could  have  landed  on  centers 
of  population  in  the  Hawaiian  Islands,  and 

(10)  this  action  cannot  be  explained  as 
anything  but  a  deliberate  provocation 
toward  the  United  States  and  a  direct  threat 
to  our  national  security. 

(b)  Sess£  or  THE  CONORESS.—It  is  the  Sense 
of  the  Congress  that— 

(1)  this  test  has  increased  rather  than  de- 
creased the  risk  of  nuclear  war, 

(2)  the  Congress  of  the  United  States  con- 
demns the  Soviet  Union  for  its  actions  that 
demonstrate  an  utter  disdain  for  civilized 
and  acceptable  standards  of  international 
behavior  and  demands  a  public  and  imme- 
diate apology  to  the  American  people  as  well 
as  assurances  that  tests  this  near  United 
States  territory  will  not  occur  in  the  future, 

(3)  the  Congress  condemns  these  probable 
new  violations  of  the  protrisions  of  the  SALT 
II  Treaty,  as  interference  urith  national 
technical  means  of  verification,  in  conjunc- 
tion iDith  probable  new  violations  of  the 
SALT  II  Treaty,  and  as  thoroughly  incon- 
sistent with  improving  relations  betioeen  the 
two  countries  and  indicating  a  contempt  for 
the  objectives  of  arms  control, 

(4)  because  the  United  States  has  not  even 
a  very  limited  defense  against  ballistic  mis- 
siles, the  possibilty  of  accidental  impact  of 
Soviet  ballistic  missile  test  re-entry  vehicles 
in  the  population  centers  on  the  Islands  of 
Hawaii  could  not  have  been  prevented, 

(5)  the  United  States  (jovemment  should 
officially  and  at  the  highest  levels  protest 
this  action  by  the  Soviet  Government  and 
should  inform  the  Soviet  Union  that  it 
cannot  tolerate  flight-tests  of  this  sort  in 
close  proximity  to  United  States  territory, 
and 

(8)  the  President  should  report  to  the  Con- 
gress in  ten  days  in  both  classified  and  un- 
classified forms  on  (A)  the  details  of  the 
tests;  (B)  Soviet  explanations  offered  in  re- 
sponse to  United  States  diplom-atic  protests; 
(C)  iDhat  steps  the  United  States  will  take  to 
ensure  that  such  tests  will  not  happen  in  the 
future;  and  ID)  what  effect  a  first-phase  SDI 


system  could  have  against  a  missile 
launched  in  similar  proximity  to  United 
States  territory. 

SKC.  iti.  HIMAN  RIGHTS  YIOLATIONS  /.V  TIBET  BY 
THE  PEOPLE'S  REPVBUC  OF  CHISA. 

(a)  FmDiNOS.—The  Congress  finds  that— 
11)  on  October  1.  1987,  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children,  and  Tit>etan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others; 

(2)  on  September  27,  1987,  a  peaceful  dem- 
onstration in  Lhasa  calling  for  Tibetan  in- 
dependence and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  ni>etan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  tu>enty-seven  Ti- 
betan Buddhist  monks  xoere  arrested; 

(3)  in  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was 
presented  to  the  United  States  Congress 
during  his  visit  to  Washington  at  the  invita- 
tion of  the  Congress  on  September  21,  1987, 
Chinese  authorities  in  Tibet  staged,  on  Sep- 
tember 24,  1987.  a  mass  political  rally  at 
which  three  Tibetans  were  given  death  sen- 
tences, tiDO  of  whom  were  executed  immedi- 
ately; 

(4)  on  September  27.  1987,  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Member  of 
the  House  Foreign  Affairs  Committee,  and 
the  Co-C^airmen  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  his  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tibet  and  welcomeld)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  tovjards  resolving  the  impor- 
tant question  of  Tibet  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
express(ing)  their  full  support  for  his  pro- 
posal "; 

(5)  beginning  October  7,  19S0,  the  People's 
RepulUic  of  China  invaded  and  occupied 
nbet,  imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force; 

(6)  over  one  miUion  Tibetans  perished  in 
19S9  to  1979  as  a  direct  result  of  the  politi- 
cal instability,  executions,  imprisonment, 
and  widescale  famine  engendered  by  the  oc- 
cupation of  Tibet  by  the  People's  Republic  of 
China; 

(7)  after  the  Chinese  invasion  of  Tibet  in 
1950,  particularly  during  the  ravages  of 
China's  Cultural  Revolution,  over  6.000 
monasteries,  the  repositories  of  1,300  years 
of  Tibet's  ancient  civilization,  have  been  de- 
stroyed and  their  irreplacable  national 
legacy  of  art  and  literature  either  stolen  or 
removed  from  Tibet; 

(8)  Tibet's  vast  mineral,  forest,  and 
animal  reserves  are  being  systematically  ex- 
ploited t>y  the  People's  Republic  of  CTiina, 
with  limited  benefit  accruing  to  the  Tibetan 
people; 

(9)  Tibet's  economy  and  education,  health 
and  human  services  remain  far  below  those 
of  the  People 's  Republic  of  China  as  a  whole; 

(10)  The  People's  Republic  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  immigration  of  millions  of 
Chinese  onto  the  Tibetan  plateau  in  an  ap- 
parent effort  to  make  the  Tibetan  people  a 
minority  in  their  own  homeland; 

(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues, 
with  thousands  of  Tibetans  currently  in- 
terred in  labor  camps; 


(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized  by 
the  Chinese; 

(13)  His  Holiness  the  Dalai  Lama,  spiritu- 
al and  temporal  leader  of  the  TH>etan 
people,  in  conjunction  with  the  one  hundred 
thousand  refugees  forced  into  exile  uxith 
him,  has  worked  tirelessly  for  almost  thirty 
years  to  secure  peace  and  religious  freedom 
in  Tibet; 

(14)  since  1959,  India  has  generously  pro- 
vided refuge  and  resources  for  TH>etan  exiles 
so  that  they  may  maintain  their  unique  cul- 
ture and  religion  in  the  hope  of  returning  to 
their  homeland; 

(15)  the  People's  Republic  of  China  contin- 
ues to  ignore  United  Nations  General  As- 
sembly resolutions  1353,  1723,  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tioru  in  Tibet  and  for  implementation  of  the 
right  of  the  'n(>etan  people  to  self-determina- 
tion; 

(16)  91  Members  of  the  Congress  signed  a 
letter  to  President  Li  Xiannian  of  the  Peo- 
ple's Republic  of  CTttna  on  July  24,  1985,  ex- 
pressing support  for  direct  talks  between 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Govem- 
ment-in-exile,  and  urging  the  Government  of 
the  People's  Republic  of  C/itna  "to  grant  the 
very  reasonable  and  justified  aspirations  of 
His  Holiness  the  Dalai  Lama  and  his  people 
every  consideration  ";  and 

(17)  there  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  of 
China. 

(b)  Statement  or  PouciES.—It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  should  make  the 
treatment  of  the  TH>etan  people  an  impor- 
tant factor  in  its  conduct  of  relations  with 
the  People's  Republic  of  China; 

(2)  the  President  should  meet  with  His  Ho- 
liness the  Dalai  Lama  to  express  United 
States  support  for  his  efforts  for  world  peace 
and  particularly  his  efforts  to  find  a  peace- 
ful solution  to  the  Tibetan  problem; 

(3)  the  United  States  should  urge  the  Gov- 
ernment of  the  People's  Republic  of  China  to 
actively  reciprocate  the  Dalai  Lama 's  efforts 
to  establish  a  constructive  dialog  over  the 
future  status  of  Tibet; 

(4)  the  United  States,  through  the  Secre- 
tary of  State— 

(A)  should  address  and  call  attention  to 
the  rights  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  toithin  the  People's  Re- 
public of  CTiina  such  as  the  Uighurs  of  East- 
em  Turkestan  (Sinkiang).  the  Mongolians  of 
Inner  Mongolia,  and  the  Manchus  of  Man- 
churia, and 

(B)  shoxild  support  efforts  to  maintain 
nbet's  identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  inside  Tibet  and 
among  those  in  exile; 

(5)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  in  exile  in  order  to 
witness  the  progress  being  madLe  and  the 
problems  faced;  and 

(6)  the  President  should  instruct  the 
United  States  Amlyassadors  to  the  People's 
Republic  of  CTitna  and  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  States  Government  and 
people  can  be  helpful 

(c)  Any  notification  submitted  to  the  Con- 
gress pursuant  to  the  Arms  Export  Control 
Act  with  respect  to  any  sale,  licensed  export, 
or  other  transfer  of  any  defense  articles  or 
defense  services  to  the  People's  Republic  of 
China  shall  be  accompanied  by  a  Presiden- 


tial determination  that  the  Government  of 
the  People's  Republic  of  CTitno  is  acting  in 
good  faith  and  in  a  timely  manner  to  resolve 
human  rights  issues  in  Tibet 

(d)  Not  later  than  sixty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  shall  submit  a  report  to  the  Congress 
of  the  human  rights  situation  in  nbet  and 
the  transfer  of  milliOTis  of  Chinese  to  THbet 

(e)  Of  the  amounts  authorized  to  be  appro- 
priated for  the  Department  of  State  for  "Mi- 
gration and  Refugee  Assistance"  for  each  of 
the  fiscal  years  1988  and  1989,  not  less  than 
1 200,000  shall  be  available  only  for  assist- 
ance for  Tibetan  refugees. 

(f)  For  each  of  the  fiscal  years  1988  and 
1989,  the  Director  of  the  United  States  for- 
mation Agency  shall  make  available  to  Ti- 
betan students  and  professionals  who  are 
outside  Tibet  not  less  than  fifteen  scholar- 
ships for  study  at  institutions  of  higher  edu- 
cation in  the  United  States. 

SEC.  sit  MVITATION  TO  THE  PRESIDENT  OF  ISRAEL 
FOR  A  STATE  VISIT  TO  THE  UNITED 
STATES. 

(a)  FiNDiNos.—The  Congress  finds  that— 

(1)  The  President  of  Israel  has  never  been 
invited  to  make  a  state  visit  to  the  United 
States; 

(2)  President  Chaim  Herzog  is  admired  by 
Americans  of  all  faiths,  not  least  because  of 
his  courageous  fight  in  the  United  Nations 
against  General  Assembly  Resolution  3379, 
which  equated  Zionism  with  racism. 

(b)  PoucY.—It  is  the  sense  of  Congress 
that  the  President  of  the  United  States 
should,  at  the  earliest  date  possible,  inmte 
the  President  of  Israel  to  make  a  state  visit 

SEC  SIS.  POUCr  TOWARD  THE  DETENTION  OF  CHIL- 
DREN IN  SOUTH  AFRICA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  the  Republic  of 
South  Africa  under  its  system  of  apartheid 
repeatedly  has  detained  black  children  with- 
out charge  or  trial  and  has  denied  parental 
access  to  these  children  for  extended  periods 
of  time; 

(2)  the  detainees'  parents'  support  com- 
mittee of  South  Africa  has  compiled  infor- 
mation estimating  that  more  than  25,000 
people  were  detained  since  June  12,  1986, 
under  state  of  emergency  regulations,  and 
approximately  10,000  of  these  were  children, 
including  some  as  young  as  age  10; 

(3)  the  Government  of  the  Republic  of 
South  Africa  has  stated  on  num.erous  occa- 
sions that  it  has  detained  children  toitbout 
charge,  and  that  on  a  certain  day  in  Decem- 
ber 1986,  256  Children  under  the  age  of  16 
were  in  detention;  that  on  a  certain  day  in 
February  1987,  281  children  under  the  age  of 
IS  xoere  in  detention;  that  on  a.  certain  day 
in  April  1987,  1,424  children  under  the  age  of 
18  were  in  detention;  and  that  on  a  certain 
day  in  May  1987,  280  children  under  the  age 
of  16  were  in  detention;  and  that  as  of  June 
2,  stated  that  eleven  children  under  the  age 
of  16  were  in  detention;  and  as  of  October, 
69  children  under  the  age  of  18  are  still  in 
detention;  and 

(4)  human  rights  groups  in  South  Africa 
estimate  that  many  more  children  have  been 
detained  under  state  of  emergency  regula- 
tions than  the  Government  of  the  Republic 
of  South  Africa  admits; 

(5)  the  state  of  emergency  regulations 
aUow  for  the  detention  of  individuals  with- 
out charge  for  an  indefinite  period  of  time; 
and 

16)  the  United  States  Ambassador  to  South 
Africa  Edward  J.  Perkins  has  stated  that 
such  detentions  are  "a  most  serious  abuse  of 
human  rights,  particularly  so  where  detain- 
ees are  children  as  young  as  11 ". 


(b)  PoucY.—The  Senate  hereby— 

(1)  calls  for  the  cessation  of  the  practice  of 
detaining  children  under  18  years  of  age 
without  charge  or  trial  in  South  Africa; 

(2)  caUs  for  the  South  African  Government 
either  to  release  all  children  in  South  Africa 
under  state  of  emergency  regulations  and 
other  laws  which  authorize  detention  vjith- 
out  charge  or  trial  or  charge  them  and  allow 
them  their  rights  of  a  fair  and  public  trial; 
and 

(3)  pending  the  release  of  the  children, 
calls  on  the  Government  of  the  Republic  of 
South  Africa  to— 

(A)  permit  the  detained  children  imynedi- 
ate  and  frequent  access  to  parents  and  legal 
counsel; 

(B)  make  public  the  names  and  locations 
of  all  the  detained  children; 

(C)  provide  the  detained  children  with 
adequate  food,  clothing,  and  protection;  and 

(D)  permit  a  recognized,  independent,  and 
impartial  international  humanitarian  orga- 
nization to  verify  that  the  provisions  of  this 
section  are  being  carried  out  and  that  the 
detained  children  are  not  being  abused  tor- 
tured, held  in  solidary  confinement,  and  are 
not  betnff  field  in  detention  in  the  company 
of  adults; 

(4)  calls  for  the  apprehension  and  trial  of 
all  those  individuals  who  execute  children 
by  violent  activities,  including  neckla<nng, 
and  the  cessation  of  these  activities. 

SEC.  514.  ACTING  IN  ACCORDANCE  WITH  INTERNA- 
TIONAL LAW  IN  THE  PERSIAN  GULF. 

(a)  FiNDJNOs.—The  Congress  finds  that— 

(1)  According  to  Article  2  of  the  1958 
Geneva  Convention  on  the  High  Seas,  every 
state  is  entitled  to  exercise  ftee  and  open  use 
of  the  high  seas  for  the  navigation  of  its  ves- 
sels; 

(2)  On  September  22,  1987.  United  States 
Navy  forces  discovered  the  Iranian  ship 
Iran  Ajr  laying  mines  in  international 
waters  of  the  Persian  Gulf,  and  fired  upon 
that  ship  to  help  terminate  the  mining; 

(3)  On  September  23,  1987,  President 
Reagan  declared  that  this  United  States 
action  was  "authorized  by  law",  and  State 
Department  spokeswoman  Phyllis  Oakley 
said  that  the  United  States  had  the  right 
under  international  law  to  use  "reasonable 
and  proportionate  force"  to  terminate  the 
mining. 

(b)  PoucY.—Is  is  the  sense  of  the  Congress 
that— 

(1)  By  mining  the  high  seas  of  the  Persian 
Gulf  without  notifying  neutral  nations  en- 
gaged in  Tnaritime  commerce,  the  Govern- 
ment of  Iran  violated  international  law; 

(2)  the  use  of  force  by  the  United  States 
Navy  to  terminate  that  Iranian  mining  was 
justified  under  international  law; 

(3)  international  law  offers  a  framework 
for  such  positive  action,  and  fostering 
broader  adherence  to  law  promotes  the  secu- 
rity interests  of  the  United  States. 

SEC  SIS.  EMPLOYMENT  OF  FOREIGN  SERVICE  NA- 
TIONALS. 

(a)  Prohibitjon  on  Employment  in  Commu- 
nist COUNTRJES.— 

(1)  After  September  30,  1989,  no  national 
of  a  Communist  country  may  be  employed 
as  a  foreign  national  employee  at  United 
States  diplomatic  and  consular  missions  in 
any  country  listed  as  a  "Communist  coun- 
try" in  section  620(f)  of  the  Foreign  Assist- 
ance Act  of  1961. 

(^J  Paragraph  (1)  does  not  apply  with  re- 
spect to  any  foreign  national  employee  who 
is  not  permitted  access  to— 

(A)  United  States  Embassy  or  consulate 
grounds,  vehicles,  or  buildings  which  are 
sited  in  the  compound  of  the  Embassy  or 
consulate  (including  living  quarters);  and 


(B)  the  residence,  wherever  located  of  the 
chief  of  mission  or  the  deputy  chief  of  mis- 
sion, 

(b)  Termination  or  Benefits  for  ENOAama 
IN  Hostile  Inteluoence  Activities.- 

(1)  The  Secretary  of  State  shall  exercise  the 
authorities  available  to  him  to  ensure  that 
the  United  States  does  not  provide,  directly 
or  indirectly,  any  retirement  benefits  of  any 
kind  to  any  present  or  former  foreign  na- 
tional employee  of  a  United  States  diplo-^ 
matic  or  consular  post  who  the  Secretary 
reasonably  believes  engaged  in  intelligence 
activities  directed  against  the  United  States. 

(2)  The  Secretary  of  State  may  waive  the 
applicability  of  subsection  (a)  on  a  case-by- 
case  basis  vnth  respect  to  an  employee  if- 

(A)  the  Director  of  Central  Intelligence  re- 
quests such  waiver,  or 

(B)  the  Secretary  determines  that  such 
waiver  is  vital  to  the  national  security  of 
the  United  States  to  do  so  and  reports  such 
waiver  in  advance  to  the  appropriate  com- 
mittees of  the  Congress. 

(c)  Report  to  CoNORESs.-Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  State  in  consultation 
with  the  Director  of  Central  Intelligence 
shall  submit  to  the  Congress  a  report  dis- 
cussing the  advisability  of  employing  for- 
eign nationals  at  foreign  service  posts 
abroad  (iTicluding  their  access  to  automatic 
data  processing  systems  and  networks). 

SEC.  SIS.   PROCESSING  OF  CUBAN  NATIONALS  FOR 
ADMISSION  TO  UNITED  STA  TES. 

(a)(1)  On  and  after  the  date  of  enactment 
of  this  Act,  consular  officers  of  the  Depart- 
ment of  State  employed  in  the  United  States 
interest  section  in  Havana,  Cuba,  and  ap- 
propriate officers  of  the  Immigration  and 
Nationalization  Service  shaU,  in  accordance 
with  the  procedures  applicable  to  such  cases 
in  other  countries,  process  any  application 
for  admission  to  the  United  States  as  a  refu- 
gee from  any  Cuban  national  who  was  im- 
prisoned  for  political  reasons  by  the  Govern- 
ment of  Cuba  on  or  after  January  1,  1959, 
unthout  regard  to  the  duration  of  such  im- 
prisonnient,  except  as  may  be  necessary  to 
insure  the  orderly  process  of  available  appli- 
cants. 

(2)  For  purposes  of  this  section— 

(A)  the  term  "process"  rneans  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
respect  to  such  applications;  and 

(B)  the  term  "refugee"  has  the  same  mean- 
ing as  is  given  to  such  term  by  section 
10 1(a)  (42)  of  the  Immigration  and  National- 
ity Act 

(b)  On  and  after  the  date  of  enactment  of 
this  Act,  consular  officers  of  the  Department 
of  State,  wherever  situated  shall  issue  immi- 
grant visas  under  section  203(a)  or  202(e)  of 
the  Immigration  and  Nationality  Act  to 
Cuban  nationals— 

(1)  unthout  regard  to  section  212(f)  or 
243(g)  of  the  Immigration  and  Nationality 
Act  (relating  to  the  refusal  to  accept  the 
return  of  nationals); 

(2)  whether  within  or  outside  Cuba;  in 
such  cities  as  immigration  visas  Tnay  be 
issued  to  Cuban  nationals;  and 

(3)  unthout  regard  far  the  date  of  depar- 
ture from  Cuba  of  such  applicants  in  the 
case  of  applications  for  such  visas  outside 
Cuba. 

SEC.  S17.  POLICY  ON  ANGOLA. 

(a)  FiNDiNGS.-The  Congress  finds  that— 
(1)  the  upcoming  discussions  between  Sec- 
retary of  State  Shultz  and  Soviet  Foreign 
Minister  Shevardnadze,  and  the  subseqrtent 
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tummit  between  President  Reagan  and  Sec- 
retary General  Gorbachev  provide  the 
United  States  with  an  opportunity  to  en- 
courage complete  Soviet-Cuban  withdrawal 
from  Angola,  the  possible  provision  of  hu- 
manitarian assistance,  and  the  holding  of 
free  and  fair  elections; 

12)  the  Marxist  regime  in  Angola  known  as 
the  Popular  Movement  for  Liberation  of 
Angola  /hereafter  in  this  section  referred  to 
as  the  "MPLA")  is  currently  launching  a 
major  dry-season  offensive  against  the 
democratic  opposition  involving  thousands 
of  Cuban  troops  and  billions  of  dollars  in 
sophisticated  Soviet  weaponry; 

13)  the  Marxist  MPLA  regime,  propped  up 
by  37.000  Cuban  troops,  2.500  Soviet  mili- 
tary advisors  and  thousands  of  North 
Korean  and  East-bloc  Communist  forces. 
has  refused  to  respond  to  diplomatic  ges- 
tures by  the  democratic  opposition  forces, 
opting  to  prolong  a  war  that  has  taken  over 
65.000  lives; 

(4)  a  majority  of  the  national  budget  is 
used  to  jnaintain  this  icar  effort,  including 
$700,000,000  a  year  to  pay  Cuban  mercenar- 
ies, and  more  than  tl.OOO.OOO.OOO  this  year 
alone  to  the  Soviet  Union  for  weapons; 

15)  the  people  of  Angola  are  starving  be- 
cause of  the  hardships  resulting  from  12 
years  of  civil  war  and  the  inefficient  Marx- 
ist economic  policies; 

(6)  the  Marxist  regime  has  turned  to  the 
international  community  for  $1,200,000,000 
in  food  aid  while  it  continues  to  pump  bil- 
lions of  dollars  into  the  war;  and 

(7)  the  growing  intensity  of  the  war,  the 
starvation  and  mounting  suffering  of  the 
Angolan  people,  the  continued  occupation  of 
Angola  by  Soviet  and  Cut>an  forces  and  the 
intransigence  of  the  MPLA  to  negotiate  with 
the  democratic  opposition,  give  new  urgency 
to  reach  a  peaceful  solution. 

(b)  PoucY.—lt  is  the  sense  of  the  Congress 
that- 

tl)  the  United  States  shoiUd  continue  to 
work  toward  a  peaceful  resolution  to  the  An- 
golan conflict  that  includes— 

(A)  the  complete  withdrawal  of  all  Soviet, 
Cuban,  and  other  Communist  forces; 

(B)  a  negotiated  settlement  to  the  12-year 
conflict  leading  to  the  formation  of  a  gov- 
ernment of  national  unity  and  the  holding 
of  free  and  fair  elections;  and 

(C)  efforts  by  the  President  and  the  Secre- 
tary of  State  to  convey  to  the  Soviet  leaders 
at  the  upcoming  conference  and  summit 
that  the  aggressive  military  build-up  in 
Ang<Ua  is  a  direct  obstruction  to  positive  tri- 
lateral relations  and  that  the  United  States 
i*  committed  to  supporting  democratic 
forces  in  Angola  until  democracy  is 
achieved; 

<2)  the  people  of  Angola  should  not  be  left 
to  starve  because  of  the  belligerent  and  inef- 
fective policies  of  the  Communist  regime, 
and  the  regime  should  not  have  the  opportu- 
nity to  manipulate  the  distritrution  of  food 
aid  to  achieve  its  own  political  objectives; 

13)  the  United  States  should  consider  re- 
sponding to  the  humanitarian  needs  of  the 
Angolan  people,  but  if  the  United  States  does 
to  it  should  be  in  an  evenhanded  manner,  so 
that  Angolans  throughout  the  entire  divided 
country  are  provided  with  food  ajid  basic 
medical  care; 

14)  any  humanitarian  assistance  should 
not  be  distributed  by  the  government  or  gov- 
ernment-operated institutions,  tmt  through 
apolitical  agencies,  private  and  iHtluntary 
organizations,  and  non-governmental  orga- 
nizations; and 

(5)  the  Secretary  of  State  should  prepare 
and  transmit  to  the  Congress  a  report  detail- 


ing the  progress  of  the  discussions  between 
the  Soviet  Union  and  the  United  States  on 
Angola  as  previously  referred  to  and  detail- 
ing any  other  bilateral  negotiations  ajfect- 
ing  the  Angolan  conflict  which  were  held  in 
accordance  with  the  President 's  priorities  of 
regional  conflicts  with  the  Soviet  Union 
such  as  Afghanistan  and  Nicaragua,  as  one 
of  the  crucial  areas  of  bilateral  relations. 

S£C.  SM.  ADJVSTMEST  TO  PERMANENT  RESIDENCE 
OF  CERTAIN  NA  TIONALS  OF  POLAND. 

(a)  Adjustment  or  Status.— The  status  of 
any  alien  described  in  suluection  fb)  shall 
be  adjusted  by  the  Attorney  General,  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence  if— 

(1)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  dale  of  the  enact- 
ment of  this  Act; 

(2)  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admis- 
sible to  the  United  States  for  permanent  res- 
idence, except  in  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  in 
paragraphs  (14),  (20),  (21).  and  (32)  of  sec- 
tion 212(a)  of  the  Immigration  and  Nation- 
ality Act  shaU  not  apply; 

(3)  the  alien  is  not  an  alien  described  in 
section  243(h)(2)  of  such  Act; 

(4)  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed;  and 

(5)  the  alien  has  continuously  resided  in 
the  United  StaUs  since  July  21.  1984. 

(b)  AUENS     EUOIBLE    FOR    ADJUSTMENT    OF 

Status.— The  t>enefit3  provided  by  subsection 
(a)  shall  apply  to  any  alien  only  if— 

(1)  the  alien  is  a  national  of  Poland; 

(2)  the  alien  arrived  in  the  United  States 
before  July  21.  1984; 

(3)  the  Immigration  and  Naturalization 
Service  established  a  record  of  entry  or  other 
record  with  respect  to  the  alien  before  July 
21,  1984;  and 

(4)  in  the  case  of  an  alien  who  was  admit- 
ted to  the  United  States  as  a  nonimmigrant, 
the  alien 's  period  of  authorized  stay  as  such 
a  nonimmigrant  expired  not  later  than  S 
monttis  after  July  21.  1984.  through  the  pas- 
sage of  time  or  the  alien  applied  for  asylum 
under  section  207  before  July  21,  1984. 

(c)  Record  of  Permanent  Residence  as  of 
July  21,  1984.— Upon  approval  of  an  alien's 
application  for  adjustment  of  status  under 
subsection  (a),  the  Attorney  General  shall  es- 
tablish a  record  of  the  alien 's  admission  for 
permanent  residence  as  of  July  21,  1984. 

(d)  No  Offset  in  Number  of  Visas  Avail- 
able.-When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  visas  au- 
thorized to  be  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  6e  required  to  charge  the  alien 
any  fee. 

(e)  Apfucation  of  Immigration  and  Na- 
tionality Act  Provisions.— Except  as  other- 
leise  specifically  provided  in  this  section, 
the  definitions  contained  in  the  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  held  to  repeal, 
amend,  alter,  modify,  affect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of  the 
Attorney  General  in  the  administration  and 
enforcement  of  such  Act  or  any  other  law  re- 
lating to  immigration,  nationality,  or  natu- 
ralization. The  fact  that  an  alien  may  6e  eli- 
gible to  be  granted  the  status  of  having  been 
lawfully  admitted  for  permanent  residence 
under  this  section  shaU  not  preclude  the 
alien  from  seeking  such  status  under  any 


other  provision  of  law  for  which  the  alien 
may  be  eligible. 

(f)  This  section  may  be  cited  as  the  "Polish 
Permanent  Resident  Adjustment  Act  of 
1987". 

SEC.  i2».  VIETNAMESE  OCCUPATION  OF  CAMBODIA. 

(a)  The  Congress  finds  that— 

(1)  the  armed  forces  of  the  Government  of 
the  Socialist  Republic  of  Vietnam  have  in- 
vaded and  occupied  the  territory  of  Cambo- 
dia, thereby  undermining  the  sovereignty 
and  political  stalHlity  of  Caml>odia; 

(2)  by  invading  and  occupying  Cambodia, 
the  Government  of  the  Socialist  Republic  of 
Vietnam  violated  its  obligation,  undertaken 
upon  becoming  a  member  of  the  United  Na- 
tions in  1977,  not  to  use  force  against  the 
territorial  integrity  or  political  independ- 
ence of  any  state; 

(3)  the  General  Assembly  of  the  United  Na- 
tions has  on  eight  separate  occasions  de- 
plored the  continuing  occupation  of  Cambo- 
dia and  called  for  the  viithdrawal  of  all  for- 
eign military  forces  from  Cambodia; 

(41  the  United  Nations  General  Assembly 
will  be  voting  again  next  week  on  the  issue 
of  CamlHidia; 

(5)  Prince  Sihanouk  and  the  Coalition 
Government  of  Democratic  Kampuchea  has 
called  for  the  withdrawal  of  all  armed  forces 
of  the  Government  of  the  Socialist  Republic 
of  Vietnam  from  Cambodia; 

(6)  the  Government  of  the  Socialist  Repub- 
lic of  Vietnam  has  thus  far  rejected  the  ef- 
forts of  the  members  of  the  Association  of 
Southeast  Asian  Nations  to  resolve  the  situ- 
ation in  Cambodia;  and 

(7)  the  invasion  and  occupation  of  Cam- 
bodia by  the  armed  forces  of  the  Govern- 
ment of  the  Socialist  Republic  of  Vietnam 
has  caused  hundreds  of  thousands  of  Cam- 
bodians to  flee  their  own  country  and  has 
caused  untold  suffering  for  untold  numt>ers 
of  Cambodians. 

(b)  The  Congress  therefore  declares  as  fol- 
lows: 

(1)  the  Vietnamese  occupation  of  Cambo- 
dia constitutes  a  gross  violation  of  interna- 
tional law; 

(2)  the  Government  of  the  Socialist  Repub- 
lic of  Vietnam,  l>y  its  continuing  occupation 
of  Cambodia,  is  violating  the  fundamental 
human  rights  of  the  Cambodian  people:  and 

(3)  the  Government  of  the  Socialist  Repub- 
lic of  Vietnam  should  immediately  with- 
draw its  occupation  forces  from  Caml>odia 
and  agree  to  negotiate  a  settlement  which 
restores  self-determination  to  the  Camtiodi- 
an  people. 

SEC.  S39.  assistance  IN  SUPPORT  OF  SOLIDARITy. 

Notwithstanding  any  other  provision  of 
law,  of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  for  each  of 
the  fiscal  years  1988  and  1989,  not  less  than 
$1,000,000  shall  be  available  only  for  the  un- 
conditional support  of  the  independent 
Polish  trade  union  "Solidarity". 

sec.  UL  INTERNATIONAL  PARENTAL  CHILD  ABDUC- 
TION. 

(a)  For  purposes  of  this  section— 

(1)  the  term  "child"  means  a  person  under 
the  age  of  18  at  the  time  the  offense  oc- 
curred: 

(2)  the  term  "detains"  means  taking  or  re- 
taining physical  custody  of  a  child,  whether 
or  not  the  child  resists  or  objects;  and 

(3)  the  term  "lawful  custodian"  mean^— 
(A)  a  person  or  persons  granted  legal  cus- 
tody of  a  child  or  entitled  to  physical  posses- 
sions of  a  child  pursuant  to  a  court  order;  or 


(B)  the  mother  of  the  child  when  the  par- 
ents have  not  been  married,  the  father's  pa- 
ternity has  not  been  established  by  a  court 
of  law,  and  no  other  person  has  been  grant- 
ed custody  of  the  child  by  a  court  of  law. 

(b)  Whoever— 

(1)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  without  the  con- 
sent of  the  person  who  has  been  granted  sole 
or  joint  custody,  care,  or  possession  of  the 
child; 

(2)  intentionally  removes  a  child  from  the 
jurisdiction  of  the  United  States  in  viola- 
tion of  a  valid  court  order  which  prohibits 
the  removal  of  the  child  from  a  local  juris- 
diction. State  or  the  United  States; 

(3)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  without  the  con- 
sent of  the  mother  or  lawful  ctutodian  of  the 
child  if  the  person  is  a  putative  father  who 
has  not  established  paternity  of  the  child: 

(4)  being  a  parent  of  a  child  bom  out  of 
wedlock  if  the  paternity  of  the  father  has 
l>een  establis?ied  by  a  court  of  law  but  there 
has  l>een  no  order  of  custody,  removes  a 
child  from,  or  conceals  or  detains  a  child 
outside  the  jurisdiction  of  the  United  States 
urithout  the  consent  of-  the  child's  other 
parent: 

(5)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  after  filing  a  pe- 
tition or  being  served  with  process  in  an 
action  affecting  marriage  or  paternity  but 
prior  to  the  issuance  of  a  temporary  or  final 
order  determining  custody: 

(6)  l>eing  a  parent  of  the  child,  and  if  the 
parents  of  such  child  are  or  have  been  mar- 
ried and  there  has  been  no  court  order  of 
custody,  conceals  the  child  for  30  days  out- 
side the  jurisdiction  of  the  United  States, 
and  fails  to  make  reasonable  attempts 
within  the  30-day  period  to  notify  the  other 
parent  to  the  whereabouts  of  the  child  or  to 
arrange  reasonable  visitation  or  contact 
with  the  child: 

(7)  t>eing  a  parent  of  the  child,  and  where 
the  parents  of  the  child  are  or  have  been 
married  and  there  has  been  no  court  order  of 
custody,  conceals  or  detains  a  child  outside 
of  the  jurisdiction  of  the  United  States  when 
the  child  vyas  taken  with  physical  force  or 
the  threat  of  physical  force; 

(8)  at  the  expiration  of  visitation  rights 
outside  of  the  jurisdiction  of  the  United 
States,  intentionally  fails  or  refuses  to 
return  or  impedes  the  return  of  the  child  to 
the  jurisdiction  of  the  United  States: 

(9)  conceals,  detains,  or  removes  the  child 
outside  the  jurisdiction  of  the  United  States 
for  payment  or  promise  of  payment  at  the 
instruction  of  a  person  who  has  not  been 
granted  custody  of  the  child  by  a  court  of 
law; 

(10)  being  a  parent  of  the  child,  instructs 
another  person  to  conceal,  detain  or  remove 
a  child  when  that  act  when  committed  by 
the  parent  would  be  a  violation  of  this  Act; 

(11)  aids  or  abets  any  person  violating 
paragraphs  (1)  through  (10),  shall  be  guilty 
of  child  abduction  and  shaU  be  fined  in  ac- 
cordance with  this  section  or  imprisoned 
not  more  than  3  years,  or  both. 

(c)  It  shall  be  an  affirmative  defense  under 
this  section  that— 

(1)  the  person  acted  within  the  provisions 
of  a  valid  court  order  granting  him  or  her 
legal  custody  or  visitation  rights  and  that 
order  was  in  effect  at  the  time  of  the  offense; 

(2)  no  court  vnthin  the  United  States 
could  exercise  jurisdiction  to  determine  cus- 
tody of  the  child  pursuant  to  the  provisions 


of  the  Uniform  Child  Custody  Jurisdiction 
AcU 

(3)  the  person  has  physical  custody  of  the 
child  pursuant  to  a  court  order  granting 
legal  custody  or  visitation  rights  and  failed 
to  return  the  child  as  a  result  of  circum- 
stances beyond  his  or  her  control,  and  the 
person  notified  or  made  a  reasqnable  at- 
tempt to  notify  the  other  parent  or  lawful 
custodian  of  the  child  of  such  circumstances 
toithin  24  hours  after  the  TAsitation  period 
had  expired  and  returned  the  child  as  soon 
as  possible:  or 

(4)  the  person  was  fleeing  an  incidence  or 
pattern  of  domestic  violence. 

(d)  If,  upon  sentencing,  the  court  finds 
evidence  of  any  of  the  foUowing  aggravating 
factors: 

(1)  that  the  defendant  abused  or  neglected 
the  child  during  the  concealment,  detention, 
or  removal  of  the  child  or  placed  or  caused 
the  child  to  be  placed  in  the  care  of  another 
person  who  abxised  or  neglected  the  child; 

(2)  that  the  defendant  inflicted  or  threat- 
ened to  inflict  physical  harm  on  a  parent  or 
lawful  custodian  of  the  child  or  on  the  child 
with  intent  to  cause  such  parent  or  lawful 
custodian  to  discontinue  criminal  prosecu- 
tion of  the  defendant  under  this  section; 

(3)  that  the  defendant  demanded  payment 
in  exchange  for  return  of  the  child  or  de- 
manded that  he  or  she  be  relieved  of  the  fi- 
nancial or  legal  obligation  to  support  the 
child  in  exchange  for  return  of  the  child; 

(4)  that  the  defendant  has  previously  been 
convicted  of  a  State  or  Federal  child  abduc- 
tion offense;  or 

(5)  that  the  defendant  committed  the  ab- 
duction while  armed  with  a  deadly  weapon 
or  the  taking  of  the  child  resulted  in  serious 
bodily  injury  to  another,  the  sentence  im- 
posed in  accordance  with  this  title  shall  be 
more  severe  than  in  the  absence  of  such  fac- 
tors. 

(e)  The  table  of  sections  for  chapter  55  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1204.  International  parental  chUd  abduc- 
tion". 

(f)  This  section  and  the  amendments  made 
by  this  section  shall  take  effect  90  days  from 
the  date  of  enactment  of  this  Act 

(g)  Where  the  child  was  removed  from  the 
jurisdiction  of  the  United  States  prior  to  the 
enactment  of  this  Act,  charges  under  this 
section  may  be  approved  Only  in  cases  in- 
volving the  concealing  or  detaining  of  a 
child  in  violation  of  a  court  order  that  exist- 
ed at  the  time  of  the  child's  removal  from 
the  jurisdiction. 

(h)  Criminal  jurisdiction  may  be  taken 
under  this  section  only  when  a  court  loithin 
the  United  States  could  exercise  jurisdiction 
to  determine  custody  of  the  child  pursuant 
to  the  provisions  of  the  Uniform  Child  Cus- 
tody Jurisdiction  Act 

SEC.  S32.  RESTRICT  CONTRIBUTIONS  TO  INTERNA- 
TIONAL ORGANIZATIONS 

(a)  The  Congress  finds  that  the  use  of 
salary  remission  arrangements  whereunder 
the  nationals  of  member  states  of  the  United 
Nations  serving  as  employees  of  the  United 
Nations  Secretariat  or  its  specialized  agen- 
cies are  required  to  turn  over  their  salaries 
to  their  national  governments  and  retain 
only  a  portion  of  the  salary  paid  to  them  by 
the  United  Nations  violates  the  United  Na- 
tions Charter  and  seriously  compromises  the 
independence  of  the  United  Nations'  inter- 
national civil  service. 

(b)  The  elimination  of  salary  remission  ar- 
rangements that  compromise  the  independ- 
ence of  the  international  civil  service  should 


be  a  high  priority  of  the  United  States  in  its 
efforts  to  reform  the  personnel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avaU- 
able  for  the  fiscal  year  1988  by  any  provi- 
sion of  law  to  meet  the  obligations  of  the 
United  States  for  assessed  contributions  to 
the  United  Nations  and  its  specialized  agen- 
cies may  not  be  obligated  until  the  President 
certifies  to  the  Congress  that  significant 
progress  has  been  made  within  the  United 
Nations  Secretariat  and  the  United  Nations 
specialized  agencies  in  eliminating— 

(1)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  become  regular  career 
employees  of  the  United  Nations,  with  a 
view  to  implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment;  and 

(2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  sueh  na- 
tionals of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the  spe- 
cialized agencies  of  the  United  Nations. 

SEC.  S33.  APPLICATION  TO  CERTAIN  COMMUNIST 
COUNTRIES. 

The  Foreign  Missions  Act  (22  U.S.C.  4301 
et  seg.)  is  amended  by  adding  at  the  end 
thereof  the  following  ncto  section: 

"APPUCATION  TX)  CERTAIN  COMMUNIST 
COUNTRIES 

"Sec.  215:  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  Secretary  shall 
apply  to  each  foreign  mission  in  the  United 
States  of  the  German  Democratic  Republic, 
Hungary,  Czechoslovakia,  Poland,  Bulgaria, 
Rumania,  and  Cuba  the  same  terms,  limita- 
tions, restrictions,  and  conditions  which  are 
applied  under  this  title  to  the  foreign  mis- 
sion in  the  United  States  of  the  Soviet 
Union  unless  the  President  determines  and 
so  reports  in  a  classified  document  to  the 
Select  Committee  on  InteUigence  of  the 
Senate  and  the  Permanent  Select  Committee 
on  InteUigence  of  the  House  of  Representa- 
tives that  national  security  and  foreign 
policy  circumstances  require  that  this  sec- 
tion be  waived  in  specific  circumstances 
with  respect  to  such  country  or  particular 
agency  of  such  country. 

"(b)  The  Secretary  shall  prepare  and  trans- 
mit to  the  Select  Committee  on  InteUigence 
of  the  Senate  and  the  Permanent  Select 
Committee  on  InteUigence  of  the  House  of 
Representatives  a  report  describing— 

"(1)  not  later  than  thirty  days  ajter  the 
date  of  the  enactment  of  this  section,  the 
plans  of  the  Secretary  for  implementing  this 
section;  and 

"(2)  net  later  than  six  months  thereafter, 
the  actions  taken  pursuant  to  these  plans. ". 

sec.  SU.  SENSE  OF  THE  CONGRESS  TOWARD  A  PAR- 
TIAL UFTING  OF  THE  TRADE  EMBARGO 
AGAINST  NICARAGUA. 

Sense  of  CoNORESS.-It  is  the  sense  of  Con- 
gress that  the  President  shoiUd  exempt  from 
the  trade  embargo  against  Nicaragua  those 
items  which  would  benefit  Nicaragua's  inde- 
pendent print  and  broadcast  media,  private 
sector  and  trade  union  groups,  nongovern- 
mental service  organizations,  and  the  demo- 
cratic civic  opposition. 
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SEC  S3S.  HAN  FOR  SHARISC  COSTS  INVOLVED  IS 
THE  USE  OF  UNITED  STATES  AHMED 
FOKCES  IN  THE  PERSIAN  GULF. 

In  order  to  pay  for  the  costs  of  the  protec- 
tion provided  by  the  United  States  Armed 
Forces  for  shipjting  in  the  Persian  Gulf,  it  is 
the  sense  of  Congress  that 

(1)  Countries  which  directly  benefit  from 
the  United  States  policy  of  providing  mili- 
tary protection  to  re-flagged  Kuwaiti  vessels 
and  maintaining  freedom  of  navigation  in 
the  Persian  Gulf  should  share  in  the  costs 
incurred  by  the  United  States  Armed  Forces 
in  providing  such  protectiotL 

tZ)  The  President  of  the  UniUd  StaUs 
should  enter  into  negotiations  unth  such 
countries  to  secure  reimbursements  baaed  on 
a  pro-rata  share  of  these  costs. 

<3)  The  President  should  prepare  and 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  containing— 

(A)  his  assessment  of  the  costs  incurred  by 
the  United  States  Armed  Forces  in  carrying 
out  the  policy  of  protecting  re-flagged  Ku- 
waiti vessels  arid  maintaining  freedom  of 
naiHgation  in  the  Persian  Gulf: 

(BJ  his  assessment  of  any  costs  which 
would  be  irwurred  by  the  United  States  and 
its  citiiens  in  the  event  that  oil  supplies 
transiting  the  Persian  Gulf  were  not  avail- 
able to  the  United  States; 

IC)  his  determination  as  to  which  coun- 
tries benefit  directly  from  the  United  States 
re-flagging  policy  including— 

<i)  Kuwait; 

(iiJ  Other  Oil  Producing  Gulf  States;  and 

fiiiJ  countries  purchasing  Persian  Gulf 
oil; 

(Dl  an  accounting  of  the  amount  of  bene- 
fit derived  by  each  of  these  countries  from 
the  UniUd  States  re-flagging  policy; 

(El  an  accounting  of  any  assistance  or 
support  such  countries  are  already  provid- 
ing the  United  States  re-flagging  policy: 

IF)  a  plan  apportioning  out  the  costs  of 
United  States  Naval  protection  among  those 
countries  directly  benefiting  from  the 
United  States  re-flagging  policy:  and 

IGJ  a  discussion  of  the  status  of  negotia- 
tions entered  into  for  the  purpose  of  imple- 
menting the  plan. 

SEC  Ut.  SENSE  OF  CONGRESS  RELATING  TO  SUP- 
PORT OF  HVTVAL  DEFENSE  ALLI- 
ANCES 

(a)  Fjndinos.— Congress  makes  the  follow- 
ing findings' 

<1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  heavily  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 

(2)  The  United  States  spends  more  than 
$100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burxlen  of  mutual  defense 
assumed  by  many  NATO  allies  and  Japan  is 
not  commmsurate  with  their  economic  re- 
sources, and,  as  a  result,  the  United  States  is 
forced  to  bear  a  disproportionately  large 
share  of  the  financial  burden  of  supporting 
such  mutual  defense. 

(4)  While  the  United  States  is  currently 
spending  6.5  percent  of  its  gross  national 
products  on  defense,  our  NATO  allies  spend 
an  average  of  3.5  percent  of  their  gross  na- 
tional product  on  defense  and  Japan  spends 
only  1.0  percent  of  its  Gross  National  Prod- 
uct on  defense. 

(5)  The  greatest  weakness  in  the  atrility  of 
the  United  States  to  provide  for  the  mutual 
defense  of  the  United  States  and  its  allies  is 
not  the  military  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
Uyofthe  United  States. 


(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  increase  their 
contributions  to  the  common  defense  to 
more  appropriate  levels  will  endanger  the 
vitality,  effectiveness,  and  cofiesion  of  the 
alliances  tietween  those  countries  and  the 
United  States. 

(b)  PoucY.—It  is  the  sense  of  Congress 
that— 

(1)  the  President  should  enter  into  negoti- 
atioru  with  countries  which  participate  in 
mutual  defense  alliances  with  the  United 
States,  especially  the  memt>er  natioru  of  the 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support  for 
the  alliances; 

(2)  the  objective  of  such  negotiations  with 
the  member  nations  of  NATO  and  Japan 
should  be  to  establish  a  schedule  of  increases 
in  defense  spending  by  our  NATO  allies  and 
Japan  or  a  system  of  offsetting  payments 
that  is  designed  to  achieve,  to  the  maximum 
practicatUe  extent,  a  division  of  responsibil- 
ity for  defense  spending  between  those  allies 
and  the  United  States  that  is  commensurate 
with  their  resources;  and 

(3)  The  President  should  report  to  Con- 
gress, ivithin  one  year  after  the  date  of  the 
enactment  of  this  Act,  on  the  progress  of 
such  negotiations. 

(4)  If.  in  the  judgment  of  the  Congress,  the 
President's  report  does  not  reflect  substan- 
tial progress  toward  a  more  equitable  distri- 
bution of  defense  expenses  among  the  mem- 
bers of  a  mutual  defense  alliance,  the  Con- 
gress should  review  the  extent  of  the  distri- 
bution of  the  mutual  defense  burden  among 
our  allies  and  consider  whether  additional 
legislation  is  appropriate. 

SEC.  SJ7.  LATIN  AMERICAN  AND  CARIBBEAN  DATA 
BASES 

(a)  The  Secretary  of  State,  in  consultation 
with  the  appropriate  departments  and  agen- 
cies of  the  United  States,  may  maintain 
data  bases  on  the  Latin  Ainerican  and  Car- 
ibbean region.  In  developing  these  data 
bases  the  State  Department  shall  be  required 
to  satisfy  the  following  conditions: 

(1)  Any  new  contractual  agreement  en- 
tered into  for  purposes  of  this  section  shall 
be  subject  to  full  and  open  competition 
among  qualified  United  States  institutions 
unth  strong  Latin  American  and  Caribbean 
programs:  and 

(2)  The  Secretary  of  State  shall  ensure  that 
funds  are  not  awarded  to  maintain  services 
which  are  significantly  duplicative  of  exist- 
ing services. 

(b)  Contracts  made  under  subsection  (a) 
shall  be  subject  to  the  availability  of  appro- 
priations. 

SEC.  iU.  SECURITY  OF  CONSTRUCTION  PROJECTS  IN 
COMMUNIST  CONTROLLED  COUNTRIES 

Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  appropriated  or  oth- 
erwise made  available  by  any  provision  of 
law  shall  be  available  for  undertaking  any 
additional  construction  actirrity  on  any 
project  planned  or  underway  in  any  Com- 
munist-controlled country  until  30  days 
after— 

(II  receipt  by  the  Congress  of  a  detailed 
report  submitted  by  the  Secretary  of  State 
and  approved  try  the  Directors  of  the  Central 
InteUigence  Agency.  Defense  InUUigence 
Agency,  and  National  Security  Agency,  on 
any  such  project  Such  report  shall  include— 

(Al  an  evaluation  of  all  security-related 
factors  which  must  be  and  are  being  consid- 
ered in  the  planning  and  implementation  of 
such  project;  and 


(B)  Itow  any  existing  and  potential  securi- 
ty related  issues  and  problems  are  being  ad- 
dressed in  the  planning  and  implementation 
of  such  project;  and 

(21  receipt  by  the  Congress  of  a  certifica- 
tion made  by  the  President  that  appropriate 
and  adequate  steps  have  t>een  taken  to 
ensure  that  the  project  may  proceed  without 
undue  risk  that  American  security  interests 
will  be  compromised  thereby. 

SEC.  MA  REPORT  TO  CONGRESS. 

Neither  the  Department  of  State,  nor  any 
other  Executive  department  or  agency  en- 
gaged in  negotiations  with  the  government 
of  any  Communist-controlled  country  for 
the  construction  of  diplomatic  or  other  offi- 
cial facilities  in  such  countries,  shall  make 
any  lyinding  commitments  on  behalf  of  the 
United  States  in  regard  to  such  projects,  or 
similar  projects  of  such  country  in  the 
United  States,  until  a  report  such  as  is  de- 
scrit>ed  in  section  538  shaU  be  sutrmitted  to 
the  Congress. 

SEC.  M*  PURCHASING  AND  LEASING  OF  OVERSEAS 
RESIDENCES 

(al  FiNDiNos.—(ll  The  Congress  finds  that 
annual  lease  costs  to  the  United  States  Gov- 
ernment for  leasing  the  official  residences  of 
United  States  Ambassadors.  Deputy  Chiefs 
of  Missions,  or  other  principal  officers  of  the 
United  States  Government  at  the  foreign 
mission  posts  of  the  United  States  exceeded 
$132,000,000  in  fiscal  year  1987;  and 

(21  This  amount  represented  an  increase 
of  14.8  percent  over  the  previous  fiscal  year; 
and 

(31  Substantial  savings  to  the  American 
taxpayer  could  result  from  purchasing 
rather  than  leasing  such  residences  where 
necessary;  and 

(41  Foreign  governments  prohilHt  the 
United  States  Government  from  purchasing 
such  residences  at  26  percent  of  the  loca- 
tions in  which  the  United  States  maintains 
an  official  diplomatic  post 

(bl  SENSE  OF  THE  CoNaRESS.—It  is  the  sense 
of  the  Congress  that 

(II  The  United  States  Department  of  State 
should  make  every  effort  to  determine 
whether  the  purchasing  rather  than  the  leas- 
ing of  the  residences  of  the  principal  officers 
of  the  United  States  Government 's  overseas 
missions  is  in  the  best  economic  interest  of 
the  United  States  Government  and 

(21  The  United  States  Department  of  State 
should  enforce  a  policy  of  fully  reciprocal 
treatment  toward  foreign  governments  that 
prohibit  the  United  States  Government  from 
purchasing  foreign  residential  properties  to 
house  United  States  diplomatic  personnel  in 
their  countries;  and 

(3)  In  its  fiscal  year  1989  budget  presenta- 
tions to  the  Committee  on  Foreign  Relations 
of  the  United  States  Senate  and  the  Commit- 
tee on  Foreign  Affairs  of  the  United  States 
House  of  Representatives,  the  United  States 
Department  of  State  shall  provide  sufficient 
information  on  the  advantages  and  disad- 
vantages of  purchasing  rather  than  leasing 
such  properties  to  enable  the  Congress  of  the 
United  States  to  determine  the  specific 
amount  of  savings  that  would  or  would  not 
be  achieved  by  purchasing  such  properties. 
The  Department  also  shall  make  recommen- 
dations to  the  Congress  on  the  purchasing 
and  leasing  of  such  properties. 

SEC  t4L  FOREIGN  DIGNITARIES  VISITS  TO  UNITED 
STATES  CAPITOL. 

It  is  the  sense  of  the  Senate  that  the  De- 
partment of  State,  in  arranging  visits  of  for- 
eign dignitaries  to  the  Capitol,  shall  have  in 
mind  that  ours  is  a  republican  institution 
which  by  long  established  practice,  and  as  a 


matter  of  principle,  conducts  its  affairs  with 
a  minimum  of  display.  Individual  Senators 
do  not  have  official  cars,  do  not  have  motor- 
cycle escorts,  do  not  have  praetorian  guards. 
The  recurrent  spectacle  of  screeching,  self- 
important,  heavily  armed  caravans  of  lim- 
ousines, some  decoys,  bearing  foreign  visi- 
tors is  discordant  disruptive,  and  scarcely  a 
service  to  the  visitors  themselves.  The  De- 
partment of  State  is  urged  to  consider  that 
two  unadorned  automobiles  and  no  motor- 
cycles roould  ensure  foreign  visitors  a  warm 
welcome,  and  make  clear  to  them  that  they 
are  visiting  the  representative  body  of  a 
democratic  state,  and  not  some  besieged 
citadel  of  a  fearful  tyranny. 

SEC.  S4i.  REPORT  ON  POLICIES  PURSUED  BV  OTHER 
CCKNTRIES  IN  INTERNATIONAL  ORCA. 
NItATIO.NS 

The  last  sentence  of  section  117  of  the  De- 
partment of  State  Authorization  Act.  fiscal 
years  1984  and  1985  is  amended  by  inserting 
before  the  period  the  foUovxing:  ".  together 
with  the  amount  and  type  of  foreign  assist- 
ance (if  any)  made  available  by  the  United 
States  for  the  preceding  fiscal  year  to  each 
such  country  under  the  Foreign  Assistance 
Act  of  1961,  the  Arms  Export  Control  Act  the 
Export-Import  Bank  Act  of  1945.  and  the 
Peace  Corps  Act". 

SEC.  us.  PROBABLE  EXEMPTIONS  TO  THE  UNITED 
NATIONS  EMPLOYEE  HIRING  FREEZE. 

(al  FiNDiNos.—The  Congress  makes  the  fol- 
lowing findings: 

(II  In  April  1986,  the  Secretary-General  of 
the  United  Nations  adopted  a  freeze  on  the 
hiring  of  personnel  within  the  United  Na- 
tions Secretariat 

(2)  The  conditions  of  the  freeze  were  such 
that  as  the  terms  of  office  for  the  personnel 
expired,  replacements  would  not  be  recruit- 
ed or  hired  to  fill  the  vacant  positions,  with 
minor  exceptions. 

(31  The  freeze  was  designed  to  reduce 
United  Nations  personnel  by  IS  percent  over 
three  years,  as  recommended  try  the  Group 
of  High-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (commonly  referred  to  as  the 
"Group  of  18  Experts"l. 

(41  On  May  5.  1987.  the  Secretary-General 
reported  to  the  Department  of  State  that  he 
was  considering  granting  156  exceptions  to 
the  hiring  freeze. 

(5)  Of  these  156  probable  exceptions.  104 
would  be  Soviet  and  Soviet-bloc  nationals 
currently  employed  in  the  United  Nations 
Secretariat— of  298  Soviet  and  Soviet-bloc 
nationals  currently  employed  in  the  United 
Nations  Secretariat— who  would  be  replaced 
over  the  next  18  months. 

(61  According  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  in  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52.  May  19851.  ap- 
proximately one-fourth  of  the  Soviets  in  the 
United  Nations  Secretariat  are  intelligence 
officers,  many  more  are  co-opted  by  the 
Soviet  intelligence  agencies,  and  all  Somets 
in  the  United  Nations  Secretariat  must  re- 
spond to  KGB  requests  for  assistance 

(71  Other  United  States  intelligence  au- 
thorities estimate  that  as  many  as  one-half 
Of  the  Soviet  and  Somet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GR  U. 

(81  If  the  Secretary-General's  probable  ex- 
emptions are  adopted,  the  Soviet  Union  xoill 
be  allowed  to  replace  retiring  Soviet  and 
Soviet-bloc  personnel  toith  new,  highly 
skilled  and  well-trained  intelligence  officers 
of  the  KGB  ortheGRU. 

(91  The  Secretary-General's  proposed  ex- 
ceptions   would    thus    provide    the   Soviet 


Union  with  the  capability  to  rebuild  its  in- 
telligence apparatus  within  the  United 
States,  which  was  devastated  in  recent  years 
when  the  United  States  ordered  severe  reduc- 
tions in  the  size  of  the  Soviet  mission  to  the 
United  Nations,  the  Soviet  Embassy  in 
Washington,  District  of  Columbia,  and  the 
Soviet  Consulate  in  San  Francisco,  Califor- 
nia. 

(101  Article  100  of  the  United  Natioru 
Charter  calls  for  the  establishment  of  an 
international  civil  service  whose  members 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(Ill  Section  3  of  Article  101  of  the  UniUd 
Nations  (barter  calls  for  the  appointment 
of  individuals  who  are  professionally  quali- 
fied for  the  positions  they  are  to  fill  and 
maintains  that  due  regard  shall  be  paid  to 
the  importance  of  recruiting  the  staff  on  as 
wide  a  geographical  basis  as  possible. 

(121  As  of  September  1985,  442  of  446 
Soviet  nationals  employed  throughout  the 
United  Nations  system  are  "seconded",  that 
is,  serve  on  short  fixed-term  contracts. 

(131  Through  the  abuse  of  short  fixed-term 
contracts,  the  Soviet  Union  has  maintained 
undue  influence  and  control  over  major  of- 
fices of  the  United  Nations  Secretariat 
thereby  effectively  using  the  United  Nations 
Secretariat  in  the  conduct  of  its  foreign  rela- 
tions, in  clear  violation  of  .Articles  100  and 
101  of  the  United  Nations  Charter. 

(141  The  Secretary-General's  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 
paragraphs  (II  through  (511  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  United  Nations  Charter  descri(>ed  in 
paragraph  (131. 

(151  The  Secretary-General's  proposed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram. 

(161  The  United  Nations  has  not  yet 
achieved  its  reform  goals  and  there  is  no  in- 
dication that  the  United  Nations  can  afford 
to  make  sttch  large  exceptions  to  such  hiring 
freeze. 

(bl  Report  to  Congress.— (II  The  Secre- 
tary of  State  shall  report  to  the  Congress  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act  and  annually  thereafter  as 
to  the  status  of  secondment  within  the 
United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(21  Such  report  shall  contain  as  o  mini- 
mum, a  thorough  analysis  of  the  following 
issues: 

(Al  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  in  New  York,  Geneva,  Vienna,  and 
Nairobi,  and  the  percentage  such  number  is 
to  the  total  number  of  Soviet  and  Soviet-bloc 
nationals  so  seconded. 

(CI  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  employed  in  the 
United  Nations  system  on  long-term  con- 
tracts. 

(Dl  The  measures  undertaken  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions  of 
the  United  Nations  (Charter  which  specifi- 
cally govern  the  behavior  and  activities  of 
United  Nations  employees,  especially  Arti- 
cles 100  and  101. 

(El  The  measures  undertaken  by  the 
United  States  either  through  bilateral  or 
multilateral  channels  with  the  Soviet  Union 
and  other  members  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment 

(Fl  The  measures  undertaken  by  the 
United    States    to    challenge    Soviet    and 


Soviet-bloc  nationals'  credentials  and  to 
deny  them  entry  visas,  in  order  to  keep 
Soviet  and  Soviet-bloc  intelligence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(Gl  The  counterintelligence  efforts  under- 
taken by  the  United  States  to  protect  United 
States  national  security  from  hostile  intelli- 
gence activities  directed  against  the  United 
States  by  Soviet  and  Sornet-bloc  intelligence 
operatives  employed  by  the  United  Nations. 

(cl  Sense  of  the  CoNGRESs.-It  is  the  sense 
of  the  Congress  that— 

(II  the  President  should  take  all  such  ac- 
tions necessary  to  ensure  compliance  with 
the  hiring  freeze  rule,  including  withholding 
all  assessed  United  States  contributions  to 
the  United  Nations,  and  denying  United 
States  entry  visas  to  Soviet  and  Soviet-bloc 
applicants  coming  to  the  United  States  to 
replace  Soviet  and  Soviet-bloc  nationals 
currently  serving  in  the  United  Nations  Sec- 
retariat 

(21  the  President  through  the  Department 
of  State  and  the  United  States  mission  to 
the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations  the 
insistence  of  the  American  people  that  the 
hiring  freeze  continue  indefinitely,  or  until 
the  United  Nations  has  complied  with  the 
Group  of  18  recommendations  and  can  thus 
afford  to  make  exceptions  to  the  freeze; 

(31  the  Secretary-General  should  revoke  all 
exceptions  to  the  hiring  freeze  rule,  except- 
ing those  member-nations  which  have  IS  or 
fewer  nationals  serving  in  the  United  Na- 
tions Secretariat  or  those  positions  not  sub- 
ject to  geographical  representation,  such  as 
those  of  the  general  service  category; 

(41  the  long-term,  flagrant  violations  of  Ar- 
ticles 100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by  the 
Soviet  Union  and  Soviet-bloc  member-na- 
tions are  reprehensible; 

(51  the  United  Nations  should  adopt  the 
recommendations  of  the  Group  of  18  (as  re- 
ferred to  in  subsection  (a)(3))  that  no 
member-nation  be  alloioed  to  have  more 
than  50  percent  of  its  nationals  employed 
under  fixed- term  contracts; 

(61  the  Soviet  Union  is  hereby  condemned 
for- 

(A)  its  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Charter  calling  for  an 
international  civil  service, 

(B)  its  abuse  of  secondment  and 

(C)  its  absolute  disregard  of  the  solemn 
purpose  of  the  United  Nations  to  be  an 
international  civil  service;  and 

(71  if  the  Soviet  Union  and  the  Soviet-bloc 
intend  to  remain  meml>er-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cles too,  101.  and  all  other  principles  of  the 
United  Nations  Charter  to  which  every  other 
member-nation  must  adhere. 

(dl  Definition.— For  the  purposes  of  this 
section,  the  term  "Soviet-bloc"  means  the 
countries  of  Bulgaria,  Cuba,  Czechoslova- 
kia, East  Germany,  Hungary,  Nicaragua, 
North  Korea,  Poland,  and  Romania. 

SEC  U4.  AMBASSADOR  AT  LARGE  ON  AFGHANISTAN. 

(al  Findings.— The  Congress  finds  that  the 
Administration  has  failed  to  make  Afghani- 
stan a  sufficient  priority  in  the  conduct  of 
the  foreign  policy  of  the  United  States. 

(bl  ESTABUSHMENT  OF  PosmON.— There  is 
established  in  the  Department  of  State  the 
position  of  Ambassador  at  Large  on  Afghan- 
istan who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate. 

(cl  RESPONSIBIUTIES.—The  Ambassador  at 
Large  on  Afghanistan  shall  coordinate  the 
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activities  of  the  United  States  Oovemment 
xpith  respect  to  Affftianislan,  shall  be  the 
point  of  contact  for  Congress  on  the  Afghan- 
istan issue,  shall  represent  the  United  States 
in  pulUic  diplomacy  meetings  and  confer- 
ences abroad  on  the  Afghanistan  issue,  shall 
maintain  contact  with  the  Afghan  Resist- 
ance Alliance,  shall  serve  as  liaison  with  for- 
eign governments  and  international  organi- 
zations on  issues  and  programs  regarding 
the  war  in  Afghanistan. 

(dJ  DuRATJOM  or  PosmoN.—The  Depart- 
ment of  State  shall  retain  an  Ambassador  at 
Large  on  Afghanistan  until  the  President 
certifies  to  Congress  that  the  following  con- 
ditions hatie  been  met— 

(1>  the  complete  withdrawal  of  all  Soviet 
troops  from  Afghanistan; 

12)  the  independent  and  nonaligned  status 
of  Afghanistan; 

(3)  the  self-determination  of  the  people  of 
Afghanistan; 

(4)  the  return  of  Afghan  refugees  in  safety 
and  honor. 

SBC  i4i.  SKNSS  OP  CONGRESS  HKGARBISG  VNITED 
STATSS  POUCY  TOWAKD  LEBANON. 

(a)  FiNDiHOS.—The  Congress  finds  that: 

11)  After  nearly  13  years  of  civil  coriflict 
and  foreign  intervention,  the  situation  in 
Lebanon  appears  no  closer  to  resolutioTL 

(2)  Through  most  of  the  last  dozen  years, 
the  Lebanese  have  m.anaged  to  continue  eco- 
nomic activity  sufficient  to  stave  off  eco- 
nomic collapse  and  provide  its  citizens  with 
basic  necessities. 

(3)  During  the  past  year,  however,  the  col- 
lapse in  the  value  of  the  Lebanese  pound 
from  less  than  40  to  the  dollar  to  nearly  300 
has  made  the  importation  of  wheat,  rice, 
and  other  basic  commodities  prohibitively 
expensive. 

14)  As  a  result,  for  the  first  time,  the  Leba- 
nese are  faced  with  the  prospect  of  starva- 
tion. 

(5)  Hizballah  and  other  radical  elements 
are  talcing  advantage  of  the  current  econom- 
ic crisis  by  proxriding  foreign  supplied  food. 
In  so  doing,  they  are  winning  converts  to 
their  cause  and  radicalizing  the  youth. 

(6)  It  U  in  the  interest  of  the  United  StaUs 
to  support  the  traditional  Lebanese  free  en- 
terprise system  of  distribution  of  food  which 
until  now  has  been  able  to  compete  success- 
fully with  these  radical  movements. 

(b)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  base  its  policy  toward 
Lebanon  on  the  following  principles: 

<1)  Preservation  of  the  unity  of  Lebanon. 

(2)  Withdrawal  of  all  foreign  forces  from 
LelMnoTL 

(3)  Recognition  of  and  respect  for  the  ter- 
ritorial integrity  of  Lebanon. 

(4)  Reassertion  of  Lebanese  sovereignty 
throughout  the  nation  and  recognition  that 
it  is  the  responsibUity  of  the  Government  of 
Lebanon  for  its  safekeeping. 

<S)  Reestablishment  of  the  authority  of  the 
Government  of  Let>anon  throughout  the 
nation  is  a  prerequisite  for  a  lasting  solu- 
tion to  the  problem  of  international  terror- 
ism emanating  from  Lebanon. 

(c)  It  is  the  further  sense  of  Congress  that 
the  provision  of  at  least  200,000  tons  of 
wheat  and  30.000  tons  of  rice  through  Public 
Law  480,  Title  I  and  Section  416  of  the  Agri- 
culture Act  of  1949  to  the  Gor^emment  of 
Lebanon  is  in  the  interest  of  the  United 
States.  Provision  of  this  assistance  will  meet 
the  United  States  policy  objective  of 
strengthening  the  Central  Government  as 
well  as  helping  <Uleviate  a  serious  hunger 
probleTn. 


SEC.  Ut.  VNITED  STATES  DEPAKTMENT  OP  STATE 
FREEDOM  OF  EXPRESSION  ACT  OP  I9S7. 

la)  This  section  may  be  cited  as  the 
"United  States  Department  of  State  Free- 
dom of  Expression  Act  of  1987". 

(b)  FiNDiNO.— Congress  finds  that  the 
United  States  Department  of  State,  on  Sep- 
tember 15,  1987,  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

(c)  Prohibition.— It  is  not  in  the  national 
security  interest  of  the  United  States  for  the 
Department  of  State  to  declare,  and  it  shall 
not  declare,  itself  to  be  a  foreign  diplomatic 
mission. 

SEC  U7.  UNDER  SECRETARY  OF  STATE  FOR  SECURI- 
TY. CONSTRUCTION.  AND  FOREIGN  MIS- 
SIONS. 

la)  The  Congress  finds  that— 

(1)  serious  deficiencies  exist  in  the  man- 
agement and  construction  by  the  Depart- 
ment of  State  of  buildings  overseas; 

12)  the  security  function  has  been  plagued 
ftv  an  inability  to  anticipate  threats  or  to  re- 
spond to  threats;  and 

(3>  the  operations  of  the  Foreign  Buildings 
Office  have  been  characterized  by  cost  over- 
runs, delays,  inadequacies  of  design,  defi- 
cient contruction  supervision,  and  other 
management  flaws. 

(b)  ESTABUSHMENT  OF  POSITION.  — The  first 

section  of  the  Act  entitled  "An  Act  to 
strengthen  and  improve  the  organization 
and  administration  of  the  Department  of 
State  and  for  other  purposes",  approved 
May  26.  1949  122  U.S.C.  2652).  is  amended  by 
striking  out  "and  an  Under  Secretary  of 
State  for  Management"  and  inserting  in  lieu 
thereof  "an  Under  Secretary  of  StaU  for 
Budget  and  Administration,  and  an  Under 
Secretary  of  State  for  Security.  Construc- 
tion, and  Foreign  Missions". 

(c)  RESPONSiBiuTiES.-The  Under  Secretary 
of  State  for  Security,  Construction,  and  For- 
eign Missions  shall  be  respoTisible  for— 

ID  the  Bureau  of  Diplomatic  Security  les- 
talUished  by  section  104  of  the  Diplomatic 
Security  Act); 

12)  the  new  building  construction  func- 
tions of  the  Office  of  Foreign  Buildings  /es- 
tablished to  carry  out  the  Foreign  Service 
Buildings  Act,  1926);  and 

13)  the  Office  of  Foreign  Missions  lestab- 
lished  pursuant  to  section  203  of  the  State 
Department  Basic  Authorities  Act  of  19561. 

Id)  AuTHORjTiES.—The  Under  Secretary  of 
State  for  Security,  Construction,  and  For- 
eign Missions  shall  have  the  authority  to 
prepare  and  submit  a  consolidated  budget 
for  the  programs  for  which  the  Under  Secre- 
tary is  respoTisible  and  to  develop  and  im- 
plemenl  personnel  systems  for  those  pro- 
grams, and  to  establish  procedures  for  the 
procurement  of  goods  and  services  for  those 
programs  including  procedures  to  insure 
that  the  design  and  construction  of  new  em- 
bassy buildings  shall  be  performed  under 
contract  to  United  State*  construction 
firms. 

le)  Reorqanization.— 

11)  Period  for  iMPLCMENTATiON.-The  Sec- 
retary of  State  shall  complete  implementa- 
tion of  the  reorganization  required  by  this 
section  within  6  months  after  the  date  of  en- 
actment of  this  Act,  including  the  transfer  of 
personnel  and  funds  to  the  Under  Secretary 
of  State  for  Security,  Construction,  and  For- 
eign Missions. 

12)  Plan  for  implementation.— Not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  StaU  shall  submit 
a  report  to  the  Congress  on  the  steps  to  be 
taken   in    reorganizing   the  Department  of 


State  pursuant  to  this  section,  including  a 
plan  for  a  separate  personnel  system  and 
career  service  for  the  Diplomatic  Security 
Service. 

13)  Role  of  private  sector.— Such  report 
shall  address  the  role  of  United  StaUs  pri- 
vate industry  in  embassy  design  and  con- 
struction, including  specific  steps  to  en- 
hance that  role,  so  that  the  efficiency  and 
expertise  of  the  private  sector  can  be  fully 
utilized  consistent  with  security.  Such 
report  shall  also  include  a  detailed  justifica- 
tion of  the  current  staffing  levels  in  the  For- 
eign Building  Office  assuming  a  maximum 
appropriate  use  of  the  private  sector  in  em- 
bassy design  and  construction. 

If)  77ie  provisions  of  subsections  la) 
through  le)  shall  enter  into  force  on  April  1. 
1988,  unless  the  following  conditions  are 
met— 

ID  the  Department  of  State  submits  to  the 
Senate  Foreign  Relatioru  Committee  and 
the  House  Foreign  Affairs  Committee  no 
later  than  February  1,  1988,  a  plan  for  re- 
structuring the  Department  which  would  fi) 
accord  higher  priority  to  diplomatic  securi- 
ty; Hi)  impror>e  coordination  between  the 
Bureau  of  Diplomatic  Security  and  the  Of- 
fices of  Foreign  Buildings  and  Foreign  Mis- 
sions; liii)  insure  that  the  design  and  con- 
struction of  United  States  embassies  is  per- 
formed by  United  States  firms  as  provided 
by  relevant  law;  and 

12)  the  Congress  approves  this  restructur- 
ing plan,  or  a  modification  thereof,  by  joint 
resolution; 

Ig)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  a  joint  resolu- 
tion referred  to  in  subsection  If),  a  motion 
to  proceed  to  the  consideration  of  any  such 
joint  resolution  after  it  has  been  reported  by 
the  appropriate  committee  shall  be  treated 
in  the  Senate  in  accordance  with  the  provi- 
sions of  section  6011b)  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976,  and  as  highly  privileged  in 
the  House  of  Representatives. 

SEC  us.  TAIWAN. 

la)  The  Congress  finds- 
ID    economic    vitality,    educational    ad- 
vancement and  social  progress  have  created 
conditions  favoring  the  furtherance  of  de- 
mocracy in  Taiwan;  and 

12)  our  common  commitment  to  democrat- 
ic institutions  and  values  is  an  increasingly 
strong  bond  between  the  people  of  the 
United  States  and  the  people  of  Taiwan;  and 

13)  the  authorities  on  Taiioan  are  nurtur- 
ing a  transition  toward  more  truly  demo- 
cratic and  representative  political  institu- 
tions; and 

14)  the  lifting  of  Martial  law  in  July  and 
the  release  of  detainees  symlMlize  the  grow- 
ing respect  for  human  rights  and  freedom  of 
expression  on  Taiwan. 

lb)  It  is  the  sense  of  the  Congress  that— 
ID  the  United  States  Congress  welcomes 
the  democratic  trends  emerging  in  Taiwan 
and  commend  the  progress  that  has  been 
made  recently  in  adrmncing  democratic  in- 
stitutions and  values;  and 

12)  the  United  States  Congress  encourage* 
the  leaders  and  peoples  of  Taiwan  to  contin- 
ue this  process  vHth  the  aim  of  consolidat- 
ing fully  democratic  institutioru;  and 

13)  the  United  States  Congress  requests 
American  representatives  to  convey  this  na- 
tion's continuing  support  for  a  free  and 
prosperous  Taiwan  as  stated  in  the  Taiwan 
Relations  Act  and  our  encouragement  for 
democracy  to  the  leaders  and  the  people  of 
Taiwan. 


SEC.  S4$L  WAIVER  OP  CERTAIN  NATURALIZATION  RE- 
QUIREMENTS FOR  CERTAIN  FORMER 
CUBAN  POLITICAL  PRISONERS. 

la)  FiNDiNos.—The  Congress  finds  that  the 
following  individuals,  now  in  the  United 
States,  were  members  of  Brigade  2506  and 
imprisoned  in  Cuba  for  25  years  following 
the  Bay  of  Pigs  Invasion:  Ricardo  Montero 
Duque  of  Union  City,  New  Jersey,  and  the 
following  five  individuals  of  Miami,  Flori- 
da: Ramon  Bernardo  Conte  Hernandez;  Jose 
Rafael  Machado  Concepcion;  Nicolas 
Edigno  Hernandez  Mendez;  Rogelio  Milian 
Perez;  and  Pedro  Armando  Santiago  Villa. 

lb)  Waiver.— Notwithstanding  section  316 
of  the  Immigration  and  Nationality  Act,  no 
continuous  residence  or  physical  presence 
requirement  shall  apply  to  the  eligibility  for 
naturalization  of  the  persons  named  in  sub- 
section la). 

SBC.    SSti    EMBASSY    AGREEMENTS    WITH   SOVIET 
UNIOH 
la)  FiNDiNOS.—The  Congress  finds  that— 
ID  Soviet  espionage  agents  have  installed 
listening  devices  in  the  structure  of  the  new 
American  embassy  in  Moscow  in  blatant  de- 
fiance of  the  spirit  of  the  eml)assy  agree- 
ments  and    certain    recognized    norms    of 
international  relations; 

12)  this  Soviet  espionage  effort  has  been  so 
extensive  and  insidious  as  to  require  the  vir- 
tual rebuilding  of  a  large  part  of  the  new 
American  embassy  in  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars; 

13)  it  is  well  known  that  Soviet  espionage 
agents  intend  to  use  Uie  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 
highly  sophisticated  electronic  surveillance 
of  the  United  States  Government  offices  and 
even  the  private  telephone  calls  of  American 
citizens; 

14)  the  purpose  of  this  surveillance  can  be 
none  other  than  to  undermine  the  national 
security  of  the  United  States  and  further  the 
expansionist  anibitions  of  the  Soviet  Union; 

15)  the  location  of  the  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
ideal  for  this  type  of  surveillance,  having 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tentials were  not  fully  understood  in  the 
West; 

16)  subsection  (b)  of  22  U.S.C.  4305  specifi- 
cally allows  the  Secretary  of  State  to  "re- 
quire any  foreign  mission  to  divest  itself  of 
.  .  .  real  property  .  .  .  where  otherwise  neces- 
sary to  protect  the  interests  of  the  United 
States";  and 

17)  Congress,  through  enactment  of  such 
subsection,  ?ias  clearly  expressed  the  desire 
that  the  Secretary  exercise  such  authority 
when  necessary  to  protect  the  vital  security 
interests  of  the  United  States. 

lb)  New  Aoresment  With  Soviet  Union.— 
The  President  shall— 

ID  iMid  the  current  embassy  agreements; 
and 

12)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
will  mot)e  its  new  embassy  to  a  site  in  the 
District  of  Columbia  that  is  not  more  than 
90  feet  above  mean  sea  level 

Ic)  Embassy  Aaiu:EMENTS.—For  the  pur- 
poses of  this  section  the  term  "emlnissy 
agreements"  means- 
ID  the  "Agreement  betioeen  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  AUocation 
for  Use  Free  of  Charge  of  Plots  of  Land  in 
Moscow  and  Washington",  entered  into 
force  on  May  16,  1969;  and 

12)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 


struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  States  of  America  in 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  in  Washington", 
entered  into  force  on  December  4,  1972. 

SEC.  SSL  CHIEF  OF  MISSIONS  SAURY. 

la)  Section  401  of  the  Foreign  Service  Act 
of  1980  is  amended  by  adding  at  the  end  of 
paragraph  4011a)  the  following  "Such  salary 
shall  be  full  compensation  for  the  services  of 
the  Chief  of  Mission,  who  shall  not  be  eligi- 
ble for  additional  compensation  in  the  form 
of  hardship  differential  or  other  incentive  or 
performance  pay  supplements  lother  than 
danger  pay). ". 

lb)  Subsection  3021b)  of  such  Act  is 
amended  by  inserting  the  word  "not"  be- 
tween "may"  and  "elect"  in  the  second  sen- 
tence of  such  subsection. 

SBC   SSi.   SANCTIONS  ON  DRUG-TRANSITING  COUN- 
TRIES. 

la)  Section  802  of  the  Trade  Act  of  1974  is 
amended— 

ID  in  subsection  la)- 

I  A)  by  striking  out  "or"  at  the  end  of  para- 
graph 13); 

IB)  by  redesignating  paragraph  14)  as 
paragraph  17); 

IC)  by  amending  paragraph  17),  as  so  re- 
designated, to  read  as  follows: 

"17)  take  the  action  described  in  para- 
graph 16)  and  any  combination  of  the  ac- 
tions described  in  paragraphs  ID  through 
IS). ";  and 

ID)  try  inserting  after  paragraph  13)  the 
following  new  paragraphs: 

"14)  limit  by  one-half  the  number  of  visas 
that  may  be  issued  for  aliens  bom  in  that 
country  for  nonimmigrant  status  described 
in  section  101la)llS)IB)  of  the  Immigration 
and  Nationality  Act; 

"IS)  take  the  steps  descrilied  in  subsection 
Id)  to  curtail  air  transportation  between  the 
United  States  and  that  country; 

"16)  withdraw  the  personnel  and  resources 
of  the  United  States  from  participation  in 
any  arrangement  XDith  that  country  for  the 
pre-clearance  of  customs  by  visitors  between 
the  United  States  and  that  country;  or"; 

12)  in  subsection  lb)— 

lA)  in  paragraph  ID,  by  inserting  "corrup- 
tion by  government  officials  and"  after 
"preventing  and  punishing"; 

IB)  in  paragraph  I2)IA),  by  strUcing  out 
"and  "  at  the  end  thereof; 

IC)  in  paragraph  I2)IB),  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ";  and";  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"IC)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  corruption  by 
government  officials,  with  particular  em- 
phasis on  the  elimination  of  bribery. ";  and 

13)  in  subsection  Ic),  by  inserting  "para- 
graph ID,  12),  or  13)  of"  after  "under";  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"ld)tl)lA)  The  President  shall  notify  the 
government  of  a  country  against  which  is 
imposed  the  sanction  described  in  subsec- 
tion Ia)l5)  of  his  intention  to  suspend  the 
rights  of  any  air  carrier  designated  by  the 
government  of  that  country  under  the  agree- 
ment between  the  United  Stales  and  that 
country  relating  to  air  services  to  service  the 
routes  provided  in  the  agreement 

"IB)  Ten  days  after  the  imposition  of  the 
sanction  described  in  subsection  la)IS),  the 
President  shall  direct  the  Secretary  of  Tiv.ns- 
portation  to  revoke  the  right  of  any  air  car- 
rier designated  by  the  government  of  that 
country  under  the  agreement  to  provide 
service  pursuant  to  the  agreement 


"IC)  Ten  days  after  the  imposition  of  the 
sanction  described  in  subsection  la)IS),  the 
President  shall  direct  the  Secretary  of  Trans- 
portation not  to  permit  or  otherwise  desig- 
nate any  United  States  air  carrier  to  pro- 
vide service  betioeen  the  United  States  and 
that  country  pursuant  to  the  agreement 

"1 2)  I  A)  The  Secretary  of  StaU  shall  Urmi- 
nate  the  agreement  between  the  UniUd 
StaUs  and  that  country  relating  to  air  serv- 
ices in  accordance  vnth  the  provisions  of 
that  agreement 

"IB)  Upon  Urmination  of  such  agreement, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  govern- 
ment or  nationals  of  that  country  frOm  en- 
gaging in  air  transportation  toith  respect  to 
the  UniUd  States. 

"IC)  The  Secretary  of  Transportation  shall 
prohibit  the  takeoff  and  landing  in  that 
country  gf  any  aircraft  by  an  air  carrier 
owned,  directly  or  indirectly,  or  controlled 
by  a  national  of  the  UniUd  States  or  by  any 
corporation  or  other  entity  organized  under 
the  laws  of  the  UniUd  States  or  of  any  StaU. 

"13)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  paragraph  ID  or  12)  as 
the  Secretary  considers  necessary  to  provide 
for  emergencies  in  which  the  safety  of  an 
aircraft  or  its  crew  or  passengers  is  threat- 
ened. 

"14)  For  purposes  of  this  subsection,  the 
Urms  'aircraft',  'air  transportation',  and 
'foreign  air  carrier'  have  the  meanings  given 
those  terms  in  section  101  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  1301).". 

lb)  The  title  heading  of  title  VIII  of  the 
Trade  Act  of  1974  is  amended  to  read  as  fol- 
lows: "TITLE  VIII— TARIFF  TREATMENT 
OF  PRODUCTS  OF,  AND  OTHER  SANC- 
TIONS AGAINST.  UNCOOPERATIVE 
MAJOR  DRUG  PRODUCING  OR  DRUG- 
TRANSIT  COUNTRIES". 

SBC.  SSJ.  POUCY  ON  MIDDLE  EAST  PEACE  CONFER- 
ENCE 

la)  Findings.— The  Congress  finds  that— 
ID  the  General  Assembly  of  the  United  Na- 
tions recognized  the  sovereignty  of  the  StaU 
of  Israel  through  Resolution  181  of  1947  and 
the  right  of  all  Israeli  citizens  to  live  within 
secure  and  recognized  Iwundaries  through 
Resolutions  242  and  338  of  1973; 

12)  the  Government  of  the  Soviet  Union 
severed  diplomatic  relations  with  the  StaU 
of  Israel  in  1967  and  has  opposed  every 
recent  initiative  for  direct,  bilaUral  negoti- 
ations among  the  loarring  parties  of  the 
Middle  East  including  the  Camp  David  ac- 
cords of  1979  and  the  Reagan  plan  of  1982; 

13)  the  GovemTnent  of  the  Soviet  Union 
has  further  demonstraUd  its  lack  of  respect 
for  the  integrity  of  the  Israeli  staU  by  sys- 
tematically denying  exit  visas  to  Soviet 
Jews  who  wish  to  live  and  work  in  the  StaU 
of  Israel;  and 

14)  a  permanent  and  equitabU  settlement 
of  the  Middle  Eastern  conflict  can  result 
only  from  agreements  among  the  Arab  and 
Israeli  staUs. 

lb)  PoucY.—ID  It  is  the  sense  of  the  Con- 
gress that  the  Soviet  Union  should  not  even 
be  given  consideration  as  a  possibU  partici- 
pant in  any  conference,  meeting,  or  summit 
on  the  Arab-Israeli  conflict  which  includes 
nations  other  than  those  in  the  Middle  East 
unless  and  until  the  Government  of  the 
Soviet  Union  has  first' 

lA)  re-established  diplomatic  relations 
with  the  StaU  of  Israel  at  the  ambassadorial 
level: 
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IB)  publicly  re-a/firmed  iU  acceptance  of 
United  Nation  Resolutions  181,  242,  and 
338,  and  finally, 

(C)  substantially  increased  and  main- 
tained the  number  of  exit  visas  granted  to 
Jewish  individuals  and  families  voithin  the 
Soviet  Union  who  have  applied  for  emigra- 
tion to  the  State  of  Israel 

(2)  It  is  the  further  sense  of  the  Congress 
that  in  the  event  that  the  Soviet  Union 
should  perform  these  conditions,  Soviet  par- 
Hcipation  shall  require  the  approval  and 
joint  invitation  of  the  governments  of 
Egypt,  Israel,  and  Jordan. 

SEC  lU.  REPOKT  ON  SEClRnV  OF  VNITSD  STATES 
DIPLOMA  TIC  OR  OFFICIAL  FACILITIES, 
la)  The  American  Ambassador  lor  the 
highest  ranking  American  official,  when  no 
Ambassador  shall  be  present/  to  the  Soviet 
Union,  the  German  Demxx:ratic  Republic, 
Hungary,  Czechoslovakia,  Poland,  Bulgaria, 
Rumania,  Cuba,  the  Peoples  Republic  of 
ChiTia,  Laos.  Afghanistan,  Nicaragua  and 
Yugoslavia  shall  submit  to  the  Under  Secre- 
tary of  State  for  Management  no  later  than 
October  1  of  each  year  a  report- 
ID  on  the  security  of  the  United  States 
diplomatic  and  offical  facilities  in  such 
country  and  the  existing  or  potential  vulner- 
ability of  personnel  attached  to  such  facili- 
ties during  the  preceding  year: 

12)  describing  any  significant  efforts  by  a 
foreign  government  or  agent  thereof  to  pene- 
trate or  compromise  the  security  of  the 
United  States  diplomatic  or  official  facili- 
ties, or  to  recruit  or  manipulate  any  govern- 
ment employee  uHth  the  aim  of  conducting 
espionage  against  the  United  States;  and 

13)  describing  the  security  program  or  pro- 
grams at  such  facilities  for  the  upcoming 
year. 

lb)  The  Under  Secretary  of  State  for  Man- 
agement shall  within  ninety  days  after  re- 
ceiving the  report  described  in  subsection 
la),  transmit  the  report  to  the  Congress,  to- 
gether with— 

11)  an  evaluation  of  the  security  program 
or  pros/rams  described  in  subsection  la)  to 
include  a  certification  that  the  Under  Secre- 
tary aftproves  or  disapproves  of  the  program 
or  programs;  and 

12)  any  further  statement,  comments  or 
recommendations  he  wishes  to  submit  re- 
garding the  security  of  the  United  States 
diplomatic  and  official  facilities  and  per- 
sonnel which  are  the  subject  of  the  report 

SEC.  SSS.  COM  MISS  lOy  TO  STIDY  FOREIGN  SERVICE 
PERSONNEL  SYSTEM. 

Section  607  of  the  Foreign  Service  Act  of 
1980  122  U.S.C.  4007)  is  amended  by  adding 
the  following  sul>secti07V 

"le)  The  Secretary,  in  consultation  with 
the  Committee  on  Foreign  Relations  of  the 
Senate,  and  the  exclusive  representatives, 
shall  appoint  a  commission  of  five  distin- 
guished members,  at  least  four  of  whom 
shall  have  a  minimum  of  ten  years  experi- 
ence in  personnel  management  The  Com- 
mission shall  conduct  a  study  of  the  Foreign 
Service  personnel  system,  with  a  view 
toward  developing  a  system  that  provides 
adequate  career  stability  to  the  members  of 
the  Service,  and  shall  by  June  1.  1988.  trans- 
mit its  report  and  recommendations  to  the 
Secretary  of  State  and  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. ". 

SEC.  SS*.  AVDIT  OF  MERTT  PERSONNEL  SYSTEM  OF 
FOREIGN  SERVICE 

The  Director  of  the  Office  of  Personnel 
Management  shall  conduct  an  audit  and  in- 
spection of  the  operation  of  the  merit  per- 


sonnel system  in  the  Foreign  Service  and 
report  to  the  Congress,  not  later  than  June  1, 
1988,  as  to  any  improvements  in  the  merit 
personnel  system  that  the  Director  deems 
necessary.  The  report  of  the  Director  shall 
pay  particular  attention  to  reports  of  racial 
ethnic,  sexual  and  other  discriminatory 
practices  in  the  recruitment  appointment 
assignment  and  promotion  of  Foreign  Serv- 
ice employees. 

SEC.  iS7.  RECORD  OF  GRIEVANCES  A  WARDED. 

Section  1107  of  the  Foreign  Service  Act  of 
1980  is  hereby  amended  by  adding  the  fol- 
lowing new  subsectiOTL' 

"le)  The  Board  shall  maintain  records  of 
all  grievances  awarded  in  favor  of  the  griev- 
ant  in  which  the  grievance  concerns  gross 
misconduct  by  a  supervisor  of  the  grievant 
The  Committee  on  Foreign  Relations  of  the 
Senate  shall  be  provided  with  a  copy  of  the 
grievance  decision  whenever  such  supervi- 
sor is  nominated  for  any  position  requiring 
the  advice  and  consent  of  the  Senate.  Under 
appropriate  procedures  to  safeguard  confi- 
dentiality, the  Board  shall  provide  access  to 
the  entire  record  of  any  proceedings  of  the 
Board  to  any  Member  of  the  Committee  on 
Foreign  Relations  upon  a  request  by  the 
Chainnan  or  Ranking  Minority  Member  of 
such  committee. ". 

SEC.  iSS.  RELEASE  OF  YANG  WEL  ""^ 

la)  FiNDMOS.—The  Congress  finds  that— 

ID  Yang  Wei,  a  Chinese  national  studied 
at  the  University  of  Arizona  from  1983  until 
he  received  his  masters  of  science  degree  in 
microbiology  in  1986; 

12)  In  May  1986  Yang  Wei  returned  to 
China  to  marry  Dr.  Che  Shaoli  and  arrange 
for  funding  for  his  continued  studies  under 
a  PhD  program  at  the  University  of  Arizona; 

131  On  January  11.  1987  while  still  an  offi- 
cial student  at  the  University  of  Arizona, 
Yang  Wei  was  arrested  by  the  Shanghai 
Public  Security  Bureau; 

14)  Yang  Wei  has  been  held  without  charge 
or  trial  since  January  11.  1987; 

14)  Mr.  Yang's  roife,  a  student  at  Baylor 
Medical  College  in  Houston,  Texas,  has  been 
refused  any  injormation  about  her  hus- 
iHind's  whereabouts  or  condition  by  Chinese 
authorities; 

15)  Mr  Yang's  father.  Yang  Jue.  and  his 
mother  Bi  Shuyun,  have  been  denied  all  con- 
tact with  their  son; 

16)  The  Chinese  Criminal  Procedure  law  of 
1979,  sections  92,  97.  125  and  142  provides 
for  a  maximum  of  four  and  a  half  months  of 
detention  without  charge  or  trial  and  Yang 
Wei  has  now  been  held  over  six  jnonths,  con- 
trary to  Chinese  law; 

17)  Yang  Wei  has  not  committed  any 
crime  under  United  States  or  Chinese  law; 

18)  Yang  Wei  and  his  wife  on/y  aspire  to 
freedom  and  democracy; 

19)  The  treatment  of  Mr.  Yang  and  his 
family  is  frightening  to  all  Chinese  students 
now  studying  in  the  West  and  meant  to  6« 
so  by  Chinese  authorities; 

110)  Recently  more  than  two  thousand 
Chinese  students  signed  an  open  letter  to  ex- 
press their  concern  at>out  recent  political  de- 
velopments in  their  country. 

lb)  Poucv.—lt  is  the  sense  of  Congress 
that— 

ID  The  People's  Republic  of  China  should 
immediately  release  Yang  Wei; 

12)  The  UniUd  States  should  offer  ex- 
tended voluntary  departure  status  to  those 
Chinese  students  studying  in  the  United 
States  who  can,  on  a  case-try-case  bom, 
demonstrate  a  well-founded  fear  of  persecu- 
tion. 


SEC.  us.  COMPUANCE  WITH  LAW  REQUIRING  RE- 
PORTS TO  CONGRESS. 

la)  Within  ninety  days  of  the  enactment  of 
this  Act  the  Department  of  StaU  s/iaZi 
submit  to  the  chairmen  and  ranking  mem- 
bers of  the  Senate  Committee  on  Foreign  Re- 
lations, the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Foreign  Affairs,  and  the  House  Committee 
on  Government  Operations,  a  report  com- 
plying with  the  1980  and  1984  requests  of  the 
.Senate  Committee  on  Governmental  Affairs 
for  a  listing  and  description  of  all  policy 
and  supporting  positions  in  the  Department 
of  State  and  related  agencies.  The  report 
shall  include  a  complete  and  thorough  un- 
classified tabulation  of  the  following: 

ID  all  Foreign  Service  officer  positions 
subject  to  noncareer  appointments; 

12)  all  positions  in  the  Senior  Foreign 
Service  subject  to  noncareer  appointment; 
and 

13)  the  name  of  the  incumbent;  location; 
type;  level  grade,  or  salary;  tenure;  and  expi- 
ration lif  any)  of  each  position. 

lb)  Notwithstanding  any  other  provision 
of  law,  or  of  this  Act,  no  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  obligat- 
ed or  expended  unless  the  requirements  de- 
scribed in  subsection  la)  have  been  fully  and 
faithfully  complied  with. 

SEC.  StS.  FLEXIBILITY  TO  TRANSFER  Fl'NDS  BE- 
TWEEN SALARIES  AND  EXPENSES 

Section  401la)l4)  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of 
1986  I  Public  Law  99-399)  is  hereby  repealed. 
Funds  authorized  to  be  appropriated  by  sec- 
tion 401la)ll)IA)  of  that  Act  may  be  used  for 
any  "Salaries  and  Expenses"  purpose,  pro- 
vided that  use  of  funds  for  other  than  Diplo- 
matic Security  purposes  shall  be  treated  as  a 
reprogramming. 

SEC.  S4L  DISTRIBiriON  WITHIN  THE  UNITED  STATES 
OF  CSIA  FILM  ENTITLED  "AMERICA 
THE  WA  Y  I  SEE  IT". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Ad  Fiscal 
Years  1986  and  1987  122  U.S.C.  1461-la)  and 
the  second  sentence  of  section  501  of  the 
United  States  Information  and  Education 
Exchange  Act  of  1948  122  U.S.C.  1461)- 

11)  the  Director  of  the  United  States  Infor- 
mation Agency  shall  make  available  to  the 
Archivist  of  the  United  States  a  master  copy 
of  the  film  entitled  "America  The  Way  I  See 
It";  and 

12)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shaU— 

lA)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  making  that  master 
copy  available; 

IB)  deposit  that  film  in  the  National  Ar- 
chives of  the  United  States;  and 

IC)  make  copies  of  that  film  available  for 
purchase  and  public  viewing  toithin  the 
United  States.  Any  reimbursement  to  the  Di- 
rector pursuant  to  this  section  shall  be  cred- 
ited to  the  applicable  appropriation  of  the 
United  States  Information  Agency. 

SEC.  SSI.  CERTIFICATION  PROIEDL'RES  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT  COUN- 
TRIES AND  INCLUSION  OF  SPECIFIC 
AGENCY  COMMENTS. 

la)  Section  481  le)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"March  1"  and  inserting  in  lieu  thereof 
"February  IS". 

lb)  Section  481(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  foUoxoing  new  paragraph: 

"17)  Each  report  pursuant  to  this  subsec- 
tion shall  include  specific  comments  and 


recommendations  by  appropriate  Federal 
agencies  involved  in  drug  enforcement,  in- 
cluding the  United  States  Customs  Service 
and  the  Drug  Enforcement  Administration, 
with  respect  to  the  degree  to  which  countries 
listed  in  the  report  have  cooperated  fully 
V}ith  such  agencies  during  the  preceding 
year  as  described  in  subsection  (h). ". 

Ic)  Section  481  Ih)  of  the  Foreign  Assist- 
ance Act  is  amended  in  subparagraph  lA), 
by  striking  out  "30"  and  inserting  in  lieu 
thereof  "60". 

SEC.  SSS.  UMITATION  ON  THE  USE  OF  A  FOREIGN 
MISSION  IN  A  MANNER  INCOMPATIBLE 
WITH  rrS  STATUS  AS  A  FOREIGN  MIS- 
SION. 

la)  Amendment  to  Foreion  Missions  Act.— 
The  State  Department  Basic  Authorities  Act 
of  1956  is  amended  by  adding  at  the  end  of 
title  II 122  U.S.C.  4301  et  seq.;  commonly  re- 
ferred to  as  the  "Foreign  Missions  Act")  the 
following: 

"VSE  OF  rOREION  MISSION  IN  A  MANNER  INCOM- 
PATIBLE WITH  ITS  STATUS  AS  A  FOREIGN  MIS- 
SION 

"la)  Establishment  of  Limitation  on  Cer- 
tain Uses.— A  foreign  mission  may  not  allow 
an  una/filiated  alien  the  use  of  any  premise 
of  that  foreign  mission  which  is  inviolable 
under  United  States  law  {including  any 
treaty)  for  any  purpose  which  is  incompati- 
ble with  its  status  as  a  foreign  mission,  in- 
cluding use  as  a  residence. 

"lb)  Temporary  LooaiNa.-For  the  pur- 
pose of  this  section,  the  term  'residence'  does 
not  include  such  temporary  lodging  as  may 
be  permitted  under  regulations  issued  by  the 
Secretary. 

"Ic)  Waiver.— The  Secretary  may  waive 
subsection  la)  with  respect  to  all  foreign 
missions  of  a  country  land  may  revoke  such 
a  waiver)  30  days  after  providing  written 
notification  of  such  a  wait>er,  together  with 
the  reasons  for  such  waiver  lor  revocation  of 
such  a  waiver),  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"Id)  DEFiNmONS.—For  the  purposes  of  this 
section— 

"ID  the  term  foreign  mission'  includes 
any  international  organization  as  defined 
in  section  2091b);  and 

"12)  the  term  'unaffiliated  alien'  means, 
with  respect  to  a  foreign  country,  an  alien 
who— 

"lA)  is  admitted  to  the  United  States  as  a 
nonimmigrant,  and 

"IB)  is  not  a  member,  or  a  family  member 
of  a  member,  of  a  foreign  mission  of  that 
foreign  country. ". 

lb)  Effecttve  Date.— id  Except  as  provid- 
ed in  paragraph  12),  the  amendment  made 
by  subsection  la)  shall  apply  to  any  foreign 
mission  l>eginning  on  the  date  of  enactment 
of  this  Act 

I2)IA)  The  amendment  made  by  subsection 
la)  shall  apply  beginning  6  months  after  the 
date  of  enactment  of  this  Act  with  respect  to 
any  nonimmigrant  alien  who  is  using  a  for- 
eign mission  as  a  residence  or  a  place  of 
business  on  the  date  of  anactment  of  this 
Act 

IB)  The  Secretary  of  State  may  delay  the 
effective  date  provided  for  in  subparagraph 
(A)  for  not  more  than  6  months  with  respect 
to  any  nonimmigrant  alien  if  the  Secretary 
finds  that  a  hardship  to  that  alien  would 
result  from  the  implementation  of  subsec- 
tion (a). 

SEC.    SU.    ADMINISTRATION  POUCY  ON  AFGHANI- 
STAN. 

la)  FiNDiNos.—The  Congress  finds  that— 
ID  Each  of  the  substantive  sanctions  im- 
posed on  the  Soviet   Union  by  the  United 


States  to  protest  the  Soviet  invasion  of  Af- 
ghanistan have  been  lifted; 

12)  Although  the  administration's  policy 
on  Afghanistan  states  that  only  "steadily  in- 
creasing pressure  on  all  fronts— military,  po- 
litical diplomatic— Witt  induce  the  Soviets 
to  make  the  political  decision  to  negotiate 
the  withdrawal  of  their  forces,"  political 
and  diplomatic  pressures  on  the  Soviet 
Union  have  decreased  rather  than  increased; 

13)  In  the  absence  of  a  cc  -.-ylinated  and  ag- 
gressive policy  by  the  a'.ntnistration  re- 
garding the  war  in  Afghd'  -tan,  the  Con- 
gress has  been  forced  to  uniMteraUy  imple- 
ment numerous  programs  to  bring  "steadily 
increasing  pressure"  to  bear  on  the  Soviet 
Union; 

14)  Despite  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  adminis- 
tration is  planning  to  lift  further  sanctions 
arid  initiate  increasing  areas  of  cooperation 
unth  the  Soviet  Union. 

lb)  Report  to  Conoress.-ID  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  of  State  shall 
provide  the  Chairman  of  the  Senate  Foreign 
Relations  Committee  and  the  Chairman  of 
the  House  Foreign  Affairs  Committee  vsith  a 
report  listing  each  sanction  imposed  against 
the  Soviet  Union  by  the  United  States  since 
the  first  anniversary  of  the  Soviet  invasion 
of  Afghanistan,  a  detailed  explanation  for 
the  lifting  of  each  sanction,  and  a  detailed 
analysis  of  the  benefit  to  the  Soviet  Union 
iTicurred  by  the  lifting  of  each  saiiction; 

12)  Not  later  than  sixty  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  of 
State  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  will  be  withheld 
from  the  Soviet  Union,  if  they  do  not  with- 
draw all  troops  from  Afghanistan  loithin  a 
date  that  is  three  months  after  the  date  of 
the  enactment  of  this  Act; 

13)  A  detailed  and  compretiensive  report  in 
a  suitably  classified  form,  and  in  an  unclas- 
sified form,  containing  the  disposition  of 
Soviet  military  forces  in  the  Afghanistan 
region  and  an  account  of  any  troop  tcith- 
drawals  and  any  new  troop  deployments; 
and 

14)  A  status  report  on  the  structure,  co- 
ordinating and  military  success  of  the 
Afghan  Freedom  Fighter  Alliance. 

SEC.  SSi.  IRAN  HUMAN  RIGHTS  VIOLATIONS. 

la)  FlNDINOS.- 

ID  The  United  Nations  has  passed  nine 
resolutions  condemning  the  violation  of 
human  rights  in  Iran; 

12)  The  United  Nations  Subcommission  on 
Prevention  of  Discrimination  and  Protec- 
tion of  Minorities  stressed  in  Resolution 
1987-12  that  to  date,  more  than  two-hundred 
thousand  Iranians  have  been  imprisoned, 
tortured  or  executed  because  of  their  beliefs; 

13)  The  United  Nations  Commission  on 
Human  Rights  confirms  seven  thousand  exe- 
cutions in  Iran  between  1978  and  1985,  and 
attests  that  the  actual  number  is  probably 
much  higher; 

14)  Despite  the  persistent  requests  over  the 
past  six  years  by  the  United  Nations  and  by 
many  human  rights  organizations  that  the 
Iranian  Government  allow  a  special  repre- 
sentative of  the  United  Nations  Security 
Council  to  inspect  Iranian  prisons  and  to 
determine  the  true  extent  of  torture  in  Iran, 
such  requests  have  been  ignored  by  the  Ira- 
nian Government; 


15)  Executions,  including  executions  of 
children  and  members  of  religious  minori- 
ties, apparently  stitt  take  place  in  Iran; 

16)  The  Khomeini  government  has  brought 
the  domestic  economy  of  Iran  to  the  brink  of 
ruin  by  pouring  the  resources  of  the  country 
into  war  making; 

17)  Iran  has  rejected  all  proposals  to  end 
the  seven  year  Iran-Iraq  war; 

18)  Iran  has  not  responded  positively  to 
United  Nations  Security  Council  Resolution 
598  which  calls  for  an  end  to  the  Iran-Iraq 
war; 

19)  The  Khomeini  government  continues 
to  attack  and  intimidate  the  other  countries 
of  the  Persian  Gvlf  region; 

110)  It  is  known  that  the  Khomeini  gov- 
ernment supports  terrorism  and  has  used 
hostage  taking  as  an  instrument  of  foreign 
policy, 
lb)  Now  therefore,  the  Congress- 
ID  Expresses  concern  for  those  citizens 
who  against  their  will  must  endure  war  and 
unprecedented  repression; 

12)  Supports  an  official  United  States 
policy  of  completely  halting  the  shipment  of 
any  kind  of  armament  to  the  Government  of 
Iran; 

13)  Urges  that  the  President  continue  to 
make  every  effort  to  cooperate  with  the  other 
nations  of  the  United  Nations  to  bring 
about  an  end  to  government  sponsored  tor- 
ture in  Iranian  prisons  and  to  pressure  Iran 
to  permit  inspection  of  Iranian  prisons  by 
an  international  delegation;  and 

14)  Expresses  support  for  all  efforts  made 
through  the  United  Nations  Security  Coun- 
cil to  pressure  the  Khomeini  government  to 
accept  peace  and  to  end  the  carnage  caused 
by  the  seven  years  of  war. 

SEC.Stt.  TERRORIST  BOMBING  IN  HONDURAS. 

la)  FlNDINOS.— The  United  States  Senate 
finds  that— 

ID  a  terrorist  bomb  exploded  on  August  8, 
1987,  in  the  China  Palace  restaurant  in  Te- 
gucigalpa, Honduras; 

12)  the  bomb  was  directed  at  American  sol- 
diers and  did  in  fact  wound  American  sol- 
diers and  an  American  contractor; 

13)  the  wounded  American  soldiers  are 
identified  as  SFC  Ronald  W.  Rodriguez 
ICalifomia),  SFC  Robin  Jackson  INew 
York),  SFC  Ian  Holt  (Colorado),  SFC  Direak 
McKeen  llUinois),  and  SFC  David  Lambert 
(Iowa),  and  the  American  contractor  is 
Barry  Stein  (Florida); 

14)  the  United  States  military  personnel 
were  in  Honduras  assigned  to  Joint  Task 
Force  Bravo; 

15)  Honduran  authorities  have  named  Al- 
fonso Guerrero  UUoa  as  a  suspect  in  this  act 
of  terrorism  and  have  a  warrant  for  his 
arrest; 

16)  the  Government  of  Mexico,  contrary  to 
accepted  norms  of  international  law  on  har- 
boring terrorists,  has  granted  asylum  to  Mr. 
Guerrero,  and 

17)  the  United  States  Government  has  pro- 
tested to  the  Government  of  Mexico. 

lb)  Statement  of  Poucy.—H  is  the  sense  of 
the  Senate  that— 

ID  the  United  States  Senate  deplores  the 
harboring  of  international  terrorists,  and 

12)  the  United  States  Government  should 
call  upon  the  Government  of  Mexico  to  turn 
Mr.  Guerrero  over  to  the  Government  of 
Honduras. 

SEC.  St7.  CLOSING  OF  DIPLOMATIC  AND  CONSULAR 
POST  IN  ANTIGUA  AND  BARBUDA. 
la)  PROHIBITION  ON  USE  OF  FUNDS.-Notie  Of 

the  funds  made  available  for  the  Depart- 
ment of  State  for  any  fiscal  year  may  be 
used  for   the   expenses   of  maintaining   a 
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United  State*  diplomatic  or  consular  post  in 
Antigua  and  Barbxula. 

(b/  EwncTJVT  DATt.—The  prohibition  con- 
tained in  subsection  fa)  shall  take  effect 
sixty  days  a/ter  the  date  of  enactment  of  this 
Act. 

SSC  MS.  KSFOKT  ON  SOVIST  VIOLATIONS  OP  ABM 
TKEATV. 

Within  thirty  days  of  the  enactment  of 
this  section,  the  President  shall  report  to 
Congress  II)  whether  Soviet  violation  of  the 
ABM  Treaty  and  the  complete  failure  after 
the  ratification  of  such  treaty  to  reduce  or 
limit  the  increase  of  Soviet  offensive  inter- 
continental nuclear  xoeapons  systems  jeop- 
ardize the  supreme  national  interest  of  the 
United  States  and  (2)  whether  the  United 
States  should  accordingly  uHthdraic  from 
such  treaty. 

SSC.  tSS.  PROHIBIT  ACQVIRINC  HOl'SS  FOB  SSCBS- 
TABY  OF  STATE. 

Notvtithstanding  any  other  provision  of 
law  or  of  thU  Act,  the  Department  of  State 
shall  not  solicit  or  receive  funds  for  the  con- 
struction, purchase,  lease  or  rental  of.  nor 
any  gift  or  bequest  of  real  property  or  any 
other  property  for  the  purpose  of  providing 
living  quarters  for  the  Secretary  of  State. 

SSC  iJS.  PBOHIBITION  OF  EXFVISION  OF  PERSONS 
SEEKING  POUTICAL  ASYLVH. 

(a)  Shout  Trru.—This  section  may  be 
cited  as  the  'Miroslav  Medvid  Memonal  Act 
of  1987". 

(b)  SvsptNSiON.—Any  United  States  na- 
tional employed  by  the  United  States  Gov- 
ernment who  orders  the  expulsion  from  the 
United  States,  its  territories,  possessions,  or 
special  maritime  jurisdiction^  of  any  person 
seeking  political  asylum  from  a  Communist 
country,  without  the  review  and  rejection  of 
the  person  s  claim  by  the  Secretary  of  State 
and  the  Attorney  General,  if  such  person  is 
so  expelled,  shall  be  suspended  without  pay 
for  no  less  than  36S  days. 

Ic)  Dvnss  or  Secrstaxy  or  Statc  and  At- 
TORNtY  General.— The  duties  and  obliga- 
tions of  the  Attorney  General  and  Secretary 
of  State  proxnded  for  in  this  section  may  not 
be  delegated. 

(d)  Reports  to  Conoress.— 

11)  Not  later  than  forty-eight  hours  after 
an  expulsion  of  a  person  seeking  political 
asylum  described  in  subsection  lb),  the  Sec- 
retary of  State  shall  prepare  and  transmit  to 
the  Chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  and 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  SenaU  setting  forth  the  rea- 
sons for  the  rejection  of  such  persons  claim. 

12)  No  later  than  January  31  of  each  full 
year  following  enactment  of  this  section,  the 
Secretary  of  State  shall  prepare  and  trans- 
mit to  the  Chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, and  the  Chairman  of  the  CommitUe 
on  Foreign  Relations  of  the  Senate,  a  report 
on  the  whereabouts  and  welfare  of  inditrid- 
uals  who  have  been  denied  political  asylum 
since  such  denial 

(e)  PuBUCATJON  or  Appucabiuty  or  Crimi- 
nal Penalties.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  section,  the 
head  of  each  United  States  diplomatic  mis- 
sion or  coTisular  post  in  each  Communist 
country  shall  cause  to  be  publicly  displayed 
at  the  principal  entrance  to  such  mission,  in 
English  and  the  official  languages  of  the 
country  in  tohich  the  mission  or  post  is  lo- 
cated, a  notice  of  the  applicability  of  crimi- 
nal and  other  penalties  for  conduct  de- 
scribed in  section  2  and  copy  of  this  section. 

If)  DEnNmoNS.—For  purposes  of  this  sec- 
tion, the  term  "Communist  country"  refers 
to  any  country  listed  in  section  6201  f)  of  the 


Foreign  Assistance  Act  of  1961,  Nicaragua 

and  BlozamtrUiue. 

TITLE  VI— UNITED  STATES  COMMIS- 
SION ON  IMPROVING  THE  EFFEC- 
TIVENESS OF  THE  UNITED  NATIONS 

SSC  Ml.  nNMNGS. 

The  Congress  finds  that— 

(1)  on  December  19.  1986,  the  Forty-first 
Session  of  the  United  Nations  General  As- 
sembly approved  major  reforms  in  the 
budget  decisionmaking  process,  the  admin- 
istration, and  the  management  of  the 
United  Nations; 

12)  President  Reagan  characterized  this 
achievement  as  "an  historic  step  to  adopt 
sweeping  reforms  of  its  organization  and 
methods  of  operation  ": 

13)  the  United  States  Permanent  Repre- 
sentative to  the  United  Nations,  AmtMSsa- 
dor  Vernon  WalUrs.  has  stated  that  the 
adoption  of  these  reforms  is  "the  beginning, 
not  the  end,  of  a  process  of  reforming  and 
improving  the  United  Nations  in  the  inter- 
ests of  all  its  members": 

14)  the  cooperation  of  many  other  member 
states  of  the  United  Nations  as  well  as  the 
United  Nations  Secretary  General  ioas  in- 
dispensable to  this  historic  accomplishment; 

15)  the  United  Nations  lof  which  the 
United  States  is  a  member  by  treaty)  was  es- 
tablished for  the  purposes,  as  enunciated  in 
the  Charter,  of  maintaining  international 
peace  and  security,  developing  friendly  rela- 
tions among  nations  based  on  respect  to 
equal  rights  and  self-determinations,  achiev- 
ing international  cooperation  in  solving 
economic,  social,  cultural  and  humanitari- 
an problems,  and  promoting  respect  for 
human  rights; 

16)  the  United  Nations  has  also,  on  occa- 
sion, strayed  from  its  original  purposes  and 
has  served  as  a  forum  for  irresponsible  rhet- 
oric and  politicization,  such  as  the  adoption 
by  the  General  Assembly  in  1975  of  Resolu- 
tion 3379  equating  Zionism  with  mcism; 

17)  in  spite  of  such  grave  lapses,  the 
United  States  remains  committed  to  the 
United  Nations  and  the  purposes  of  the 
Charter,  not  only  as  a  member  of  the  United 
Nations  and  one  of  its  earliest  leaders  and 
supporters,  but  also  as  host  to  the  United 
Nations  headquarters; 

18)  testament  to  the  continued  relevance  of 
the  United  Nation's  purposes  and  principles 
can  be  found  in  the  President's  addresses  to 
the  United  Nations  General  Assembly,  in 
which  he  declared  that  "the  insion  of  the 
UniUd  Nations  Charter— to  spare  succeed- 
ing generations  this  scourge  of  war— re- 
mains real"  and  that  the  United  StaUs, 
"which  has  always  given  the  United  Nations 
generous  support,  will  continue  to  play  a 
leading  role  in  the  effort  to  achieve  its  noble 
purposes";  and 

19)  this  is  an  appropriate  time  for  the 
United  States  public  and  its  representatives 
in  Congress  to  participate  in  the  ongoing 
United  Nations  reform  process  and  to  rec- 
ommend jneans  of  making  that  institution 
more  effective  and  responsible,  consistent 
with  the  national  interests  of  the  United 
StaUs. 

SEC.  ft  SSTABUSHMENT  OF  COMMISSION. 

The  United  States  Commission  on  Improv- 
ing the  Effectiveness  of  the  United  Nations 
Ihereafter  in  this  title  referred  to  as  the 
"Commission  ")  is  hereby  established. 

SSC.  Ml  PVBrOSSS  OF  THE  COMMISSION. 

la)  Purposes.— The  purposes  of  the  Com- 
mission shall  be  to- 
ll) examine  the  United  Nations  system  as 
a    whole    and    identify    and    evaluate    its 
strengths  and  weaknesses;  and 


12)  prepare  and  submit  to  the  President 
and  to  the  Congress  recommendations  on 
ways  to  Improve  the  effectiveness  of  the 
United  Nations  system  and  the  role  of  the 
United  Stales  in  the  United  Nations  system, 
including  the  feasibility  of  and  means  for 
implementing  stLch  recommendations. 

lb)  Special  Attention.— In  carrying  out  its 
responsibilities  under  subsection  la),  the 
Commission  shall  pay  special  attention  to 
the  folloiDing: 

11)  The  mechanisms  and  procedures 
within  the  United  Nations  system  for  peace- 
keeping and  conjlict-resolution  and  ways  in 
which  they  may  be  expanded  or  improved, 
examining  in  particular  the  functions  of  the 
Secretary  General,  the  role  of  the  Security 
Council  the  use  of  the  International  Court 
of  Justice,  potential  third-party  dispute- 
solving  mechanisms  las  in  the  establishment 
of  a  United  Nations  Mediation  and  Concil- 
iation Service),  the  possible  creation  of 
standing  United  Nations  peacekeeping 
forces  or  antiterrorism  units,  the  role  of 
UniUd  Nations  institutions  in  factfinding, 
and  potenti€il  verification  and  inspection 
services  to  assist  in  enforcing  compliance 
with  international  arms  control  agreements. 

12)  Formal  and  informal  decisionmaking 
procedures  in  the  United  Nations  system 
and  recommendations  to  modify  those  pro- 
cedures which  have  emerged  from  various 
interested  parties,  examining  in  particular 
the  role  of  consensus  decisionmaking,  the 
feasibility  and  advisability  of  iceighted 
voting  lincluding  the  ao-caUed  "binding 
triad"  formula  requiring  multiple  concur- 
rent majorities  based  on  one-nation-one- 
vote  along  with  population  and  contribu- 
tions), the  possible  modification  of  the  Secu- 
rity Council  veto,  and  the  relationship  of 
the  principles  of  universality  and  democra- 
cy to  decisionTnaking  procedures. 

13)  The  cost-effectiveness  and  administra- 
tive efficiency  of  the  United  Nations  system, 
examining  in  particular  the  recently  adopt- 
ed budgetary,  management,  and  administra- 
tive reforms,  the  role  of  the  major  donors  in 
budget  decisionmaking,  the  prioritization  of 
programs,  adjustments  in  assessments,  po- 
tential alternative  nongovernmental  sources 
of  revenue,  salaries,  benefits,  hiring  of  con- 
sultants, contracts  for  goods  and  services, 
and  appointment  of  staff  in  the  Secretariat 

14)  The  economic,  social  humanitarian 
role  of  the  United  Nations  system,  examin- 
ing in  particular  the  optimum  coordination 
of  economic  development  programs,  short- 
term  and  long-term  response  to  crises  and 
natural  disasters,  population  health  issues, 
refugee  relief,  the  protection  of  the  environ- 
ment, narcotics  control  the  implementation 
of  international  human  rights  law,  and  the 
potential  creation  of  a  United  Nations  High 
Commissioner  for  Human  Rights. 

15)  United  States  participation  in  the 
United  Nations  system,  examining  in  par- 
ticular the  strengths  and  weaknesses  of 
United  States  performance.  United  States 
policy  toioard  the  International  Court  of 
Justice  and  international  law,  provisions  in 
United  States  law  relating  to  the  United  Na- 
tions system,  ways  in  which  the  United 
StaUs  can  better  use  the  United  Nations 
system  to  adrmnce  its  national  interests,  the 
state  of  public  opinion  vnth  regard  to  the 
United  States  role  in  the  United  Nations 
system.  United  States  voluntary  and  as- 
sessed contributions,  and  the  hiring  of 
United  StaUs  citizens  in  the  United  Nations 
system. 

16)  StraUgies  and  actions  for  promoting 
the  implementation  of  recommended  re- 
forms in  the  United  Nations  system  and  the 
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UniUd  States  roU  in  the  UniUd  Nations 
system. 

(c)  Consultation  Reoardino  Other 
United  Nations  Reform  ErroRTs.-In  carry- 
ing out  this  section,  the  Commission  shall 
make  every  effort  to  consult,  where  appro- 
priaU,  with  other  public  and  privaU  insti- 
tutions and  organizations  engaged  in  efforts 
to  reform  the  UniUd  Nations  system,  includ- 
ing efforts  being  made  directly  under  the 
auspices  of  the  UniUd  Nations. 

SEC.  S$4.  MEMBERSHIP  OF  THE  COMMISSION. 

la)  Members.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  18  members, 
appoinUd  as  follows: 

I  A)  Two  Members  of  the  Senate,  one  ap- 
poinUd by  the  President  pro  tempore  of  the 
SenaU  and  one  appoinUd  by  the  Minority 
Leader  of  the  Senate. 

IB)  Two  Members  of  the  House  of  Repre- 
sentatives, one  appointed  by  the  Speaker  of 
the  House  and  one  appoinUd  by  the  Minori- 
ty Leader  of  the  House. 

IC)  Eight  individuals  from  the  privaU 
sector,  two  appoinUd  by  the  President  pro 
tempore  of  the  Senate,  two  appoinUd  by  the 
Minority  Leader  of  the  Senate,  two  appoint- 
ed by  the  Speaker  of  the  House,  and  two  ap- 
poinUd by  the  Minority  Leader  of  the 
House. 

ID)  Six  individuals  appoinUd  by  the 
President,  not  more  than  three  of  whom  may 
be  from  the  same  political  party. 

12)  Criterion  for  appointments.— Individ- 
uals appoinUd  pursuant  to  subparagraphs 
IC)  and  ID)  of  paragraph  ID  shaU  be  repre- 
sentative, to  the  maximum  extent  possibU, 
ofthefuU  range  of  American  society. 

13)  Appointments  to  be  made  promptly.— 
All  appointments  pursuant  to  paragraph  11) 
shall  be  made  not  laUr  than  sixty  days  after 
the  daU  of  enactment  of  this  Act 

14)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment was  made. 

lb)  Advisors.— Former  UniUd  States  Per- 
manent Representatives  to  the  UniUd  Na- 
tions who  are  not  appoinUd  to  the  Commis- 
sion shall  be  inviUd  by  the  Commission  to 
serve  as  advisors  to  the  Commission. 

(c)  Compensation  AND  Travel  Expenses.— 

11)  Compensation  in  oeneral.— Except  as 
provided  in  paragraph  12),  each  member  of 
the  Commission  may  be  compensaUd  at  not 
to  exceed  the  daily  equivalent  of  the  annual 
raU  of  basic  pay  in  effect  for  grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
titU  5,  United  StaUs  Code,  for  each  day 
during  which  that  member  is  engaged  in  the 
actual  performance  of  the  duties  of  the  Com- 
mission. 

12)  Government  personnel.— Members  of 
the  Commission  who  are  full-time  officers  or 
employees  of  the  UniUd  States  or  Members 
of  Congress  shall  receive  no  additional  pay 
on  account  of  their  service  on  the  Commis- 
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13)  Travel  expenses.— WhiU  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission,  and  Advi- 
sors serving  pursuant  to  subsection  lb),  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  57031b)  of  title  S, 
United  States  Code. 

Id)  Chairman  and  Vice  Chairman.— The 
Chairman  and  Vice  Chairman  sliall  be  eUct- 
ed  by  the  Commission  from  among  members 
of  the  Commission. 


le)  Quorum.— Ten  members  of  the  Commis- 
sion shall  constituU  a  quorum,  for  purposes 
of  transacting  business,  except  that  four 
memtters  shall  constituU  a  qiuirum  for  hold- 
ing public  hearings. 

SEC.  tSS.  powers  OF  THE  COMMISSION. 

la)  In  General.— For  the  purpose  of  carry- 
ing out  this  title,  the  Commission  may  hold 
such  hearings  Isubject  to  the  requirements  of 
subsection  lb))  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
necessary  to  fulfill  the  purposes  specified  in 
section  603.  The  Commission  may  adminis- 
ter oaths  and  affirmations  to  witnesses  ap- 
pearing before  the  Commission. 

lb)  Meetinos.— 

11)  Minimum  number  of  pubuc  hearings.— 
The  Commission  shall  hold  a  minimum  of 
five  public  hearings. 

12)  Open  meetinos.— Section  552b  of  titU  S 
of  the  UniUd  States  Code  shall  apply  with 
respect  to  the  CommissioTU 

13)  Calung  MEETiNos.—The  Commission 
shall  meet  at  the  call  of  the  Chairman  of  a 
majority  of  its  members. 

Ic)  Delegation  of  Authority.— Wfien  so 
authorized  by  the  Commission,  any  member 
or  agent  of  the  Commission  may  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

Id)  Information  From  Federal  Agencies.— 
The  Commission  may  secure  directly  from 
any  Federal  agency  information  necessary 
to  enable  it  to  carry  out  this  title.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  any  such  Federal  agency  shall 
furnish  such  information  to  the  Commis- 
sion, to  the  extent  authorized  by  law. 
SEC.  sot.  staff. 

la)  Staff  Members  and  Consultants.— Sub- 
ject to  such  ruUs  as  may  be  adopUd  by  the 
Commission,  the  Chairman  of  the  Commis- 
sion, without  regard  to  the  provisions  of 
titU  5,  UniUd  StaUs  Code,  governing  ap- 
pointments in  the  competitive  service  and 
without  regard  to  the  protnsions  of  chapUr 
51  and  subchapter  III  of  chapUr  53  of  such 
title  relating  to  classifications  and  General 
Schedule  pay  rates,  may- 
ID  appoint  a  Director  who  shall  be  paid  at 
a  raU  not  to  exceed  the  raU  of  basic  pay  in 
effect  for  Level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  UniUd  States 
Code; 

12)  appoint  and  fix  the  compeTisation  of 
such  other  staff  personnel  as  the  Chairman 
coTisiders  necessary;  and 

13)  procure  temporary  and  inUrmittent 
services  to  the  same  extent  as  is  authorized 
by  section  31091b)  of  titU  5.  UniUd  States 
Code. 

lb)  Detaiung  of  Government  Person- 
nel.—Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  it 
in  carrying  out  this  title. 
SEC.  t»7.  report. 

The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  a  report  con- 
taining a  detailed  statement  of  the  findings, 
conclusions,  and  recommendations  of  the 
Commission,  including  minority  views.  This 
report  shall  be  transmitted  not  laUr  than 
eighUen  months  after  the  date  on  which  all 
members  of  the  Commission  have  been  ap- 
poinU± 

SBC.  CM.  funding  FOR  THE  COMMISSION. 

la)  Commission  To  Be  Privately  Funded.— 
The  Commission  may  accept  and  use  contri- 
butions from  privaU  UniUd  StaUs  sources 
to  carry  out  this  title.  No  Federal  funds  may 


be  made  availabU  to  the  Commission  for  use 
in  carrying  out  this  title. 

lb)  Limitation  on  Size  of  Contributions.— 
The  Commission  may  not  accept  contribu- 
tions from  any  single  source  which  have  a 
value  of  more  than— 

ID  8100,000,  or 

12)  20  percent  of  the  total  of  aU  contribu- 
tions accepUd  by  the  Commission. 

Ic)  Commission  Approval  of  Certain  Con- 
tributions.—The  Commission  may  accept 
contributions  hairing  a  value  of  $1,000  or 
more  from  a  single  source  only  if  more  than 
two-thirds  of  the  members  of  the  Commis- 
sion have  approved  the  acceptance  of  those 
contributions. 

Id)  Disclosure  of  Contributions.— 

(1)  Periodic  reports  to  congress.— Every 
thirty  days,  the  Commission  shall  submit  to 
the  chairman  of  the  CommitUe  on  Foreign 
Affairs  of  the  House  of  Representatives,  and 
to  the  chairman  of  the  CommitUe  on  For- 
eign Relations  of  the  Senate,  a  list  of  the 
source  and  amount  of  each  contribution  ac- 
cepted by  the  Commission  during  the  pre- 
ceding thirty  days. 

12)  Final  report.— The  source  and  amount 
of  each  contribution  accepUd  by  the  Com- 
mission shall  be  lisUd  in  the  report  submit- 
Ud  pursuant  to  section  607. 

SBC.  fta.  GENERAL  ACCOUNTING  OFFICE  AUDITS  OF 
THE  COMMISSION. 

The  provisions  of  subchapter  II  of  chapter 
7  of  title  31  of  the  United  StaUs  Code  Irelat- 
ing  to  the  general  duties  and  powers  of  the 
General  Accounting  Office)  shall  apply  with 
respect  to  the  programs  and  activities  of  the 
Commission,  including  the  receipt,  disburse- 
ment and  use  of  funds  contribuUd  to  the 
Commission,  to  the  same  exUnt  as  those 
provisions  apply  with  respect  to  other  agen- 
cies of  the  UniUd  States  Government 

SEC  $ia.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  cease  to  exist  sixty 
days  afUr  submitting  iU  report  pursuant  to 
section  607. 

TITLE  VII—INDOCHINESE  REFUGEE 
RESETTLEMENT  AND  PROTECTION 
ACT  OF  1987 

SEC.  791.  SHORT  TITLE. 

This  title  may  be  ciUd  as  the  "Indochinese 
Refugee  Resettlement  and  ProUction  Act  of 
1987". 

SEC.  702.  CONGRESSIONAL  HNDINCS 

The  Congress  finds  that— 

ID  the  continued  occupation  of  Cambodia 
by  Vietnam  and  the  instability  of  the  gov- 
ernments of  Vietnam,  Cambodia,  and  Laos 
have  led  to  a  sUady  flight  of  refugees  from 
those  countries,  and  the  likelihood  for  the 
safe  repatriation  of  the  hundreds  of  thou- 
sands of  refugees  in  the  region's  camps  is 
negligible  for  the  foreseeable  future; 

12)  because  of  our  past  military  and  politi- 
cal involvement  in  the  region,  the  United 
StaUs  has  a  continued,  special  responsibil- 
ity to  the  persons  who  have  fUd  and  contin- 
ue to  fUe  the  countries  of  Cambodia,  Laos, 
and  Vietnam; 

13)  in  view  of  this  special  responsibility, 
the  UniUd  States  has  placed  a  special  prior- 
ity on  the  resettlement  and  proUction  needs 
of  the  Indochinese  refugees; 

(4)  Hong  Kong,  Indonesia,  Malaysia, 
Singapore,  the  Philippines,  and  Thailand, 
have  been  the  front  line  countries  bearing 
tremendous  burdens  caused  by  the  flight  of 
these  refugees,  distinguishing  themselves  as 
the  Uaders  of  an  unprecedented  humanitari- 
an response  to  the  plight  of  Indochinese  ref- 
ugees; 
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<5J  largely  in  rtaponse  to  a  lessened  com- 
mitment among  resettlement  countries  to 
the  refugees  of  the  region,  these  countries  of 
first  asylum  have  recenUy  taken  steps  to 
close  refugee  camps.  Such  camp  closings 
loould  seriously  undermine  the  continuation 
of  a  humane  refugee  policy  and  are  inimical 
to  the  resolution  of  refugee  problems  in  the 
region;  ^  ^ ,. 

(6J  the  United  States  bears  a  share  of  the 
responsibUity  for  the  deterioration  in  the 
refugee  first  asylum  situation  in  Southeast 
Asia  because  of  unnecessarily  slow  and  com- 
plex resettlement  procedures;  prolonged  and 
often  Questionable  adjudicatioju  in  humani- 
tarian parole,  immigration  and  refugee 
cases;  failure  to  implement  effective  policies 
for  the  regions  "long-stayer"  populations; 
failure  to  adeQuately  monitor  refugee  protec- 
tion and  screening  systems  along  the  Thai- 
Cambodian  and  Thai-Laotian  borders;  a 
policy  of  allocating  admissions  numbers  to 
"carryover"  refugees  approved  in  previous 
years  rather  than  qualified  new  cases;  and 
the  iJUtability  of  the  OrdeHy  Departure  Pro- 
gram (ODP)  from  Vietnam  which  has  served 
as  the  only  safe,  legal  means  of  departure  for 
refugees  from  that  country,  including  Amer- 
asians  and  long-held  "re-education  camp" 
prisoners; 

ilt  the  United  Nations  High  Commtssxon- 
erfor  Refugees  lUNHCR)  shares  responsibU- 
ity for  the  hardening  of  attitudes  in  first 
asylum  countries.  The  UNHCR  should  be 
pressed  to  upgrade  its  stajf  presence  and 
level  of  advocacy  to  rerrive  the  international 
commitment  with  regard  to  the  problems 
facing  Indochinese  refugees  in  the  region;  to 
pursue  voluntary  repatriation  possibilities, 
but  only  in  cases  where  monitoring  is  avail- 
able and  the  safety  of  the  refugees  assured; 

and 

<S)  given  the  serious  protection  problem  in 
Southeast  Asian  first  asylum  countries,  and 
the  need  to  preserve  first  asylum  in  the 
region,  the  United  States  must  renew  its 
commitment  to  an  ongoing,  generous  refu- 
gee resettlement  and  protection  program  for 
Indochinese  refugees,  including  urgently 
needed  educational  programs  for  refugees 
along  the  Thai-Cambodian  and  Thai-Lao- 
tian borders,  until  the  underlying  causes  of 
refugee  flight  are  addressed  and  resolved. 

SSC    7U.    CONCKESSIOSAL   Fly  DISCS   ON  INDOCHI- 
SESE  REFIGEE  PROCESSINa 

The  Congress  finds  that— 

ID  there  have  been  numerous  diplomatic 
problems  arising  from  inconsistent  refugee 
prxKessing  by  the  Immigration  and  Natural- 
ization Service,  most  recently  with  respect 
to  processing  of  Cambodian  refugees  at 
Khao  I  Dang,  and  also  to  the  processing  of 
Lowland  Lao; 

12)  there  have  been  questionable  documen- 
tation requirements  of  Indochinese  refugees 
6v  the  INS.  leading  to  uJtjust  adjudications 
to  the  detriment  of  deserving  refugee  cases; 

13)  there  have  been  historical  problems 
tpith  INS  staffing  commitments  in  the 
region,  frequently  precipitating  delays  and 
necessitating  the  assignment  of  temporary 
duty  officers  who  lack  expertise  in  Indochi- 
nese refugee  processing: 

14)  while  the  overall  approval  rates  of 
Indochinese  refugees  has  been  acceptable,  it 
has  t>een  achieved  at  the  expense  of  multi- 
tudes of  rejected  cases  which  are  contribut 
ing  to  a  growing  "long  stayer"  population 
in  the  region; 

li)  the  INS  is  an  immigration  service  and 
is  not  well-suited  to  the  sensitive  area  of  ref- 
ugee processing,  particularly  as  it  involves 
the  fulfillment  of  commitments  made  fry  the 
Secretary  of  StaU  in  the  conduct  of  United 
States  foreign  policy;  and 
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ft)  given  the  longstanding  problems  asso- 
ciated with  INS  processing,  dating  back  to 
the  disturbing  INS  performance  in  1982-83 
which  led  to  the  issuance  of  National  Secu- 
rity Decision  Directive  Number  93  and  to 
new  INS  prxxessing  guidelines,  the  United 
States  must  consider  the  possibility  of  deny- 
ing the  INS  any  further  role  in  the  process- 
ing of  refugees. 

SSC.  7*4.  REPOKTING  KKIHJIItEIISNr. 

The  President  shall  submit  a  report  within 
120  days  of  enactment  of  this  Act  assessing 
the  merit  of  transferring  the  authority  to 
admit  all  refugees  under  the  Immigration 
and  Nationality  Act  from  the  Attorney  Gen- 
eral to  the  Secretary  of  State. 

SEC.  Tti.  AUOCATIONS  OF  REFIGEE  ADMISSIONS. 

(a)  Oiven  the  existing  connection  between 
ongoing  resettlement  and  the  preservation 
of  first  asylum,  and  to  provide  a  stable  and 
secure  environment  for  refugees  while  dia- 
logue is  pursued  on  other  long-range  solu- 
tions, including  voluntary  repatriation  and 
local  settlement,  it  U  the  sense  of  the  Con- 
gress that— 

(1)  within  the  worldwide  refugee  admis- 
sions ceiling  determined  by  the  President, 
the  President  should  allocate— 

(A)  at  least  28.000  admissions  from  East 
Asia,  first-asylum  camps,  and 

IB)  at  least  8.S00  admissions  for  the  Or- 
derly Departure  Program,  for  each  of  the 
fiscal  years  1988.  1989.  and  1990;  and 

12)  within  the  allocation  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram from  Vietnam  pursuant  to  paragraph 
(DIB),  a  number  of  admissions  allocated  in 
a  fiscal  year  under  priorities  II  and  III  of 
the  Program  las  defined  in  the  Department 
of  State  Bureau  for  Refugee  Programs 
roorldwide  processing  priorities)  and  the 
number  of  admissions  allocated  for  Amera- 
sians  and  their  immediate  family  members 
under  priority  I,  should  be  at  least  1,500. 

Ib)ll)  It  is  the  sense  of  the  Congress  that 
Indochinese  refugees  who  have  lived  in 
camps  for  three  years  or  longer  are  of  special 
humanitarian  concern  to  the  United  States 
and  should  be  considered  as  eligible  for  refu- 
gee processing.  Under  the  leadership  of  the 
United  States,  renewed  international  efforts 
should  be  made  to  resettle  these  long-slayers, 
as  proposed  in  the  Report  of  the  Secretary  of 
State's  Indochinese  Refugee  Panel  in  April 
1986. 

SEC    7**    ALLOCATION    OF  EDVCATIONAL    ASSIST- 
ANCE FOR  THAILAND. 

Section  105  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(c)  Of  the  amounts  authorized  to  6«  ap- 
propriated to  carry  out  this  section, 
t5.000,000  for  each  of  the  fiscal  years  1988 
and  1989  may  be  available  for  educational 
programs,  projects,  or  activities  along  the 
Thai-Laotian  border  and  the  Thai-Cambodi- 
an border  which  are  carried  out  by  Thai  or 
other  nongovernmental  organizations  in 
conjunction  with  relief  organizations  and 
civilian  camp  leadership. ". 

SEC.  m.  ALLOCATION  OF  ECONOMIC  SVPPORT  FIND 
ASSISTANCE  FOR  THAILAND. 

ChapUr  4  of  part  II  of  the  Foreign  AssUt- 
ance  Act  of  1961  (relating  to  the  economic 
support  fund)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

"Sec.  536.  Allocation  tor  Thailand.— (a) 
The  Congress  finds  that  many  Thai  resi- 
dents of  iHllages  located  near  the  border 
with  Laos  and  Cambodia  have  been  adverse- 
ly affected  by  artillery  shelling  and  refugee 
migrations. 

"(b)  Of  the  amounts  authorized  to  be  ap- 
prxipriated  to  carry  out  this  chapter  for  the 


fiscal  years  1988  and  1989,  SS.000.000  for 
each  such  fiscal  year  may  be  available  to 
provide  financial  assUtance  for  Thai  vil- 
lages affected  by  Indochinese  refugee 
camps. ". 

SBC  7t».  ALLOCATION  OF  INTERNATIONAL  MILITARY 
EDUCATION  AND  TRAINING  ASSIST- 
ANCE FOR  THAILAND. 

Chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  international 
military  education  and  training)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  546.  ALLOCATION  roR  Thailand— Of 
the  amounts  to  be  appropriated  to  carry  out 
this  chapter  for  the  fiscal  year  1988  and 
1989.  82.000,000  for  each  of  such  fiscal  years 
may  be  available  to  train  and  deploy  the 
Royal  Thai  Army  to  protect  Indochinese  ref- 
ugees and  those  in  refugee-like  situations  in 
Thailand, ". 

SEC  799.  POUCY  TOWARD  PROTECTION  OF  REFVGKB 
CAMPS. 

It  is  the  sense  of  the  Congress  that  the 
international  community  should  increase 
its  efforts  to  assure  that  Indochinese  refugee 
camps  are  protected  and  that  intemationcU 
observers  and  relief  personnel  should  be 
present  on  a  twenty-four  hours  a  day  basis 
at  camp  "Site  2"  and  any  other  camp  where 
it  is  deemed  necessary. 
TITLE  VllI-MUNITIONS  CONTROL  ACT 
OF  1987 

SEC.  Ml.  SHORT  TITLE. 

This  titU  may  be  cited  as  the  "Arms 
Export  Control  Enforcement  and  Coordina- 
tion Act  of  1987". 

SEC.  MI.  EXPORT  UCENSES 

Section  38  of  the  Arms  Export  Control  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(g)(l)(A)(l)  The  Agency  shall  develop  ap- 
propriate  mechanisms  to  identify  in  connec- 
tion with  the  export  licensing  process— 

"(I)  persons  who  have  been  indicted  for  or 
convicted  of  violations  of  this  Act,  the 
Export  AdminUtratlon  Act  of  1979,  the  Espi- 
onage Act,  the  Trading  with  the  Enemy  Act, 
the  Foreign  Assets  Control  Act,  or 

"(II)  persons  who  have  been  Indicted  for 
or  ccmvicted  of  conspiracy  to  violate  any  of 
the  statutes  described  in  this  subparagraph, 
and 

"(III)  persons  who  are  ineligible  to  con- 
tract with  or  receive  export  or  import  li- 
censes from  any  agency  of  the  United  States 
Government 

"(ID  The  Agency  shall  require  that  each 
applicant  for  a  license  to  export  an  Item 
from  the  United  States  Munitions  List  shall 
identify  in  his  application  all  parties  to  the 
proposed  export 

•(B)  If  the  Agency  has  reasonable  cause  to 
believe  that  an  applicant  or  party  to  the 
export  has  violated  any  of  the  statutes  cited 
in  subparagraph  (A)  or  has  been  indicted  for 
violations  of  any  of  the  statutes  cited  In  sub- 
paragraph (A),  the  Agency  may  disapprove 
the  application.  The  Agency  shall  consider 
requests  by  the  Secretary  of  the  Treasury  to 
disapprove  any  export  license  application 
based  on  these  criteria. 

"(C)  No  person  may  be  issued  a  license  to 
export  an  item  covered  by  the  United  States 
Munitions  List  if- 

"(I)  such  person  or  any  party  to  the  export 
has  been  convicted  of  violating  a  statute  re- 
ferred to  in  subparagraph  (A),  or  such 
person  or  any  party  to  the  export  is  at  the 
time  of  the  license  review  ineligible  to  con- 
tract with  or  receive  export  or  Import  li- 
censes from  any  agency  of  the  United  States 
Government,  except  as  may  be  determined 


on  a  case-by-case  basis  by  the  Agency,  after 
consultation  with  the  Secretary  of  the  Treas- 
ury, after  a  thorough  review  of  the  circum- 
stances surrounding  the  conviction  or  Inell- 
gibitity  to  contract  and  a  finding  by  the 
Agency  that  appropriate  steps  have  been 
taken  to  mitigate  any  law  enforcerrent  con- 
cerns; or 

"(it)  such  person  Is  a  foreign  person, 
except  In  cases  In  which  an  export  has  been 
agreed  to  under  Foreign  Military  Sales  au- 
thority. 

"(2)  The  Agency  shall  have  the  authority 
to  require  an  export  license  (or  other  author- 
ization) for  any  item  on  the  United  States 
Munitions  List  before  it  is  sold  to,  provided 
to,  or  taken  possession  by  a  foreign  person 
or  a  person  acting  on  behalf  of  a  foreign 
person. 

"(3)  The  President  shaU  direct  the  Secre- 
tary of  State,  the  Secretary  of  Defense,  and 
the  Secretary  of  Treasury  to  detail  personnel 
with  appropriate  expertise  to  the  Agency  to 
assist  in  the  initial  screening  of  applica- 
tions for  export  licenses  under  this  section 
for  the  purpose  of  determining  the  need  for 
further  review  of  such  applications  for  for- 
eign policy,  national  security,  and  law  en- 
forcement concerns.  » 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'Agency'  means  the  United 
States  Government  agency  charged  with  ad- 
ministration of  this  section; 

"(B)  the  term  'foreign  person'  means  any 
person  who  is  not  a  citizen  or  national  of 
the  United  States  or  a  person  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  under  the  Immigration  and  Na- 
tionality Act,  and  such  term  Includes  for- 
eign corporations  and  their  United  States 
subsidiaries.  International  organizations, 
foreign  governments,  and  any  agency  or 
subdivision  of  foreign  governments,  includ- 
ing diplomatic  missions  and  embassies; 

"(C)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  or  any 
other  entity,  organization,  or  group,  includ- 
ing governmental  entitles;  and 

"(D)  the  term  'party  to  an  export'  means 
any  employee  of,  consultant  to,  or  agent  for 
the  person  requesting  the  export  license  who 
Is  Involved  in  the  sales  or  marketing  of 
items  covered  by  the  United  States  Muni- 
tions List,  any  person  that  exports  or  causes 
to  be  exported  the  item  or  items  being  ex- 
ported, and  the  end  user  of  the  Item  or 
Items. ". 

SEC.  MJ.  REGISTRATION. 

Section  38(b)(1)  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(1)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(B)  A  copy  of  each  registration  made 
under  this  paragraph  shaU  be  transmitted  to 
the  Secretary  of  the  Treasury  for  review  re- 
garding law  enforcement  concerns.  Reports 
on   such   concerns   shall   be   made   to   the 
Agency  as  may  be  deemed  necessary. ". 
TITLE  IX— INTERNATIONAL  CHILD 
ABDUCTION  ACT 
SEC.  ML  SHORT  TITLE. 

This  title  m^y  by  cited  as  the  "Interna- 
tional Child  Abduction  Act". 

SEC    Ml    FINHNGS    AND   DECLARATION   OF  PUR- 
POSES. 

The  Congrtss  finds  that— 

(1)  The  international  abduction  or  wrong- 
ful retention  of  children  is  harmful  to  their 
well-being. 


(2)  Persons  should  not  be  permitted  to 
obtain  custody  of  children  by  virtue  of  their 
wrongful  removal  or  retention. 

(3)  International  abductions  and  reten- 
tions of  children  are  Increasing,  and  only 
concerted  cooperation  pursuant  to  an  Inter- 
national agreement  can  effectively  combat 
this  problem. 

(4)  The  1980  Hague  Convention  on  the 
Civil  Aspects  of  International  Child  Abduc- 
tion establishes  legal  rights  and  procedures 
for  the  prompt  return  of  children  who  have 
been  wrongfully  removed  or  retained,  as  well 
as  for  securing  the  exercise  of  visitation 
rights.  Children  who  are  wrongfully  removed 
or  retained  within  the  meaning  of  the  Con- 
vention are  to  be  promptly  returned  unless 
one  of  the  narrow  exceptions  set  forth  in  the 
Convention  applies.  The  Convention  pro- 
vides a  sound  treaty  framework  to  help  re- 
solve the  problem  of  international  abduc- 
tion and  retention  of  children  and  wUl  deter 
such  wrongful  removals  and  retentions. 

(5)  This  title  is  designed  to  facilitate  im- 
plementation of  the  Convention  in  the 
United  States. 

(6)  The  provisions  of  this  title  are  in  addi- 
tion to  and  not  In  lieu  of  the  provisions  of 
the  Convention. 

(7)  In  enacting  this  title  the  Congress  rec- 
ognizes— 

(A)  the  International  character  of  the  Con- 
vention; and 

(B)  the  need  for  uniform  International  in- 
terpretation of  the  Convention. 

(8)  The  Convention  and  this  title  empower 
courts  in  the  United  States  to  determine 
only  rights  under  the  Convention  and  not 
the  merits  of  any  underlying  child  custody 
claims. 

SEC  Ml.  DEFINITIONS. 

For  the  purposes  of  this  title- 

(1)  "Convention"  means  the  1980  Hague 
Convention  on  the  Civil  Aspects  of  Interna- 
tional C^lld  Abduction; 

(2)  "United  States  Central  Authority" 
means  the  agency  of  the  Federal  Govern- 
menl  designated  by  the  President  to  perform 
on  behalf  of  the  United  States  the  functions 
of  Central  Authority  set  out  in  the  Conven- 
tion and  this  title; 

(3)  "court"  means  any  court  of  competent 
jurisdiction  of  a  State,  the  District  of  Co- 
lumbia, a  territory  or  possession  of  the 
United  States,  or  the  United  States; 

(4)  "Federal  Parent  Locator  Service" 
means  the  service  established  by  the  Secre- 
tary of  Health  and  Human  Services  pursu- 
ant to  section  453  of  the  Social  Security  Act 
(42  U.S.C.  653); 

(5)  "person"  includes  any  individual,  an 
institution,  or  any  other  legal  entity  or 
body; 

(6)  "applicant"  means  any  person  who. 
pursuant  to  the  Convention,  files  an  appli- 
cation unth  the  United  States  Central  Au- 
thority or  a  Central  Authority  of  any  other 
party  to  the  Convention  for  the  return  of  a 
child  alleged  to  have  been '  wrongfully  re- 
moved or  retained  or  for  arrangements  for 
organizing  or  securing  the  effective  exercise 
of  rights  of  access  pursuant  to  the  Conven- 
tion; 

(7)  "petitioner"  means  any  person  who 
files  a  petition  in  court  seeking  relief  under 
the  Convention  and  this  title; 

(8)  "respondent"  means  any  person 
against  whose  Interests  a  petition  is  filed 
pursuant  to  the  Convention  and  this  title; 

(9)  "authorities"  as  used  In  article  15  of 
the  Convention  includes  public  officials  and 
courts; 

(10)  "rights  of  access"  means  visitation 
rights; 


(11)  "wrongful  removal  or  retention"  in- 
cludes a  removal  or  retention  of  a  child 
prior  to  the  entry  of  a  custody  order  regard- 
ing that  child;  and 

(12)  "commencement  of  proceedings"  as 
used  In  article  12  of  the  Convention,  with 
regard  to  the  return  of  children  located  In 
the  United  States,  means  the  filing  of  a  peti- 
tion In  accordance  tenth  section  904(b). 

SBC  M4.  ADMINISTRATIVE  AND  JUDICIAL  REMEDIES. 

(a)  The  courts  of  the  States,  the  District  of 
Columbia,  and  the  territories  and  posses- 
sions of  the  United  States,  and  the  United 
States  district  courts  shall  have  concurrent 
original  jurisdiction  vrlth  regard  to  actions 
arising  under  the  Convention  and  this  title. 

(b)  Any  person  seeking  judicial  relief 
under  the  Convention  and  this  title  may 
commence  a  clml  action  by  filing  a  petition 
in  any  court  described  in  subsection  (a) 
within  the  jurisdiction  of  which  a  child  is 
located  at  the  time  the  petition  is  filed. 

(c)  Notice  of  an  action  for  the  return  of  a 
child  pursuant  to  the  Convention  and  this 
title  shall  be  given  in  accordance  with  the 
applicable  law  governing  notice  in  inter- 
state child  custody  proceedings. 

(d)  A  petitioner  who  seeks  return  of  a  child 
under  the  Convention  and  this  title  shall  es- 
tablish by  a  preponderance  of  the  evidence 
that  the  child  has  been  wrongfully  removed 
or  retained.  A  respondent  who  opposes 
return  of  the  child  has  the  burden  of  estab- 
lishing by  clear  and  convincing  evidence 
that  one  of  the  exceptions  set  forth  In  the 
Convention  applies. 

(e)  Full  faith  and  credit  shall  be  accorded 
by  courts  In  the  United  States  to  the  judg- 
ments of  other  courts  In  the  United  States 
ordering  the  return  of  a  child  pursuant  to 
the  Convention  and  this  title  or  denying 
such  return. 

(f)  The  remedies  established  by  the  Con- 
vention and  this  title  shall  be  in  addition  to 
remedies  available  under  other  laws  or 
international  agreements. 

SEC.  MS.  PROVISIONAL  REMEDIES. 

(a)  In  furtherance  of  the  objectives  of  the 
Convention  and  subject  to  the  provisions  of 
subsection  (b),  any  court  exercising  jurisdic- 
tion over  a  petition  filed  pursuant  to  the 
Convention  and  this  title,  may,  either  di- 
rectly or  through  an  appropriate  interme- 
diary, take  or  cause  to  be  taken  provisional 
measures  under  Federal  or  State  law,  as  ap- 
propriate, to  protect  the  u>ell-being  of  a  child 
or  to  prevent  the  child's  further  removal  or 
concealment  prior  to  final  disposition  of  the 
petition. 

(b)  No  court  exercising  jurisdiction  over  a 
petition  filed  pursuant  to  the  convention 
and  this  title  may  order  a  child  proinsional- 
ly  removed  from  a  person  having  physical 
control  of  the  child  unless  the  applicable  re- 
quirements of  State  law  are  satisfied. 

SEC  Mt.  ADMISSIBILITY  OF  DOCUMENTS. 

Any  application  to  the  United  States  Cen- 
tral Authority  or  petition  to  a  court  submit- 
ted in  accordance  with  the  terms  of  the  Con- 
vention, together  with  documents  and  any 
other  Information  appended  thereto  or  pro- 
vided subsequently,  shall  be  admissible  in 
court  without  the  need  for  any  legalization 
or  authenticatiOTL 

SBC  M7.  UNITED  STATES  CENTRAL  AUTHORITY. 

(a)  TJie  President  shaU  designate  a  Federal 
agency  to  serve  as  Central  Authority  for  the 
United  States. 

(b)  The  functions  of  the  United  States  Cen- 
tral Authority  and  cooperating  State  and 
local  authorities  and  agencies  are  those  as- 
cribed to  the  Central  Authority  by  the  Con- 
vention and  this  title. 


27298 


CONGRESSIONAL  RECORD— SENATE 


October  9.  1987 


Ic)  The  United  States  Central  AuthoHty 
shall  have  authority  to  issue  regulations  to 
implement  the  Convention  and  this  title. 

(dJ  The  United  States  Central  AuthoHty 
shall  have  authority  to  obtain  iT^/ormation 
from  the  Federal  Parent  Locator  Service 
under  section  463  of  part  D  of  title  IV  of  the 
Social  Security  Act 

SEC.  tm.  COSTS  AND  FEBS. 


agency  shall  be  olUigated  to  advise  the 
United  States  Central  Authority  immediate- 
ly upon  completion  of  the  requested  search, 
(d)  To  the  extent  that  information  the 
United  States  Central  Authority  is  author- 
ized to  obtain  under  the  provisions  of  sub- 
section ic)  can  be  obtained  through  the  Fed- 
eral Parent  Locator  Service  under  the  provi- 
sions of  section  463  of  the  Social  Security 


(a)  So  Federal  State,  or  local  authority    Act,  such  Central  Authority  shall  use  the 


shall  impose  on  the  applicant  any  fee  in  re- 
lation to  the  administrative  processing  of 
applications  submitted  under  this  Cont}en- 
tion. 

(b)  Petitioners  may  be  required  to  bear  the 
costs  of  legal  counsel  or  advisors,  court  costs 
incurred  in  connection  with  their  petitions 
and  travel  costs  for  the  returning  child  and 
any  accompanying  persons,  except  as  pro- 
vided in  subsection  (ct  or  (d>. 

(c)  Subject  to  subsection  (d),  legal  fees  or 
couri  costs  incurred  in  connection  with  pro- 
ceedings under  the  Convention  or  this  title 
shall  be  borne  by  the  petitioner  unless  they 
are  covered  by  payments  from  Federal. 
State,  or  local  legal  assistajice  or  other  pro- 
grams. 

td)  Any  court  ordering  the  return  of  a 
child  under  the  Convention  shall  order  the 
respondent  to  pay  necessary  expenses  in- 
curred by  or  on  behalf  of  the  petitioner,  in- 
cluding court  costs,  legal  fees,  foster  home  or 
other  care  during  the  course  of  return  pro- 
ceedings, and  transporiation  costs  related  to 
the  return  of  the  child,  unless  the  respondent 
establishes  that  such  order  would  be  clearly 
inappropriate. 

SEC.  MSl  COLlECnOS.  MAINTESANCE  AND  DISSEMI- 
NA  TION  OF  INFORM  A  TION. 

(aJ  Notwithstanding  section  S22a  of  title 
5,  United  States  Code  and  any  other  provi- 
sion of  law.  the  United  States  Central  Au- 
thority may,  under  such  conditions  as  it 
prescribes  by  regulation,  necetre  from  or 
transmit  to  any  Federal,  State,  or  foreign 
authority  or  person  information  for  pur- 
poses related  to  the  Convention.  No  infor- 
mation shall  be  disclosed  by  the  United 
States  Central  Authority  pursuant  to  this 
section,  however,  if  such  disclosure  uwitld 
contravene  the  national  security  or  law  en- 
forcement interests  of  the  United  States  or 
the  confidentiality  of  census  data. 

<b)  Requests  for  information  under  this 
section  shall  be  submitted  in  such  manner 
and  form  as  the  United  States  Central  Au- 
thority may  prescribe  by  regulation  and 
shall  be  accompanied  or  supported  by  such 
documents  as  the  United  States  Central  Au- 
thority may  require. 

Ic)  Notwithstanding  any  other  provision 
of  law  (but  subject  to  subsection  (d)),  when- 
ever the  head  of  any  department,  agency,  or 
instrumentality  of  the  United  States  or  of 
any  State,  territory,  or  possession  of  the 
United  States  receives  a  request  from  the 
United  States  Central  Authority  for  infor- 
mation authorized  to  be  provided  to  such 
Central  Authority  under  this  section,  sxtch 
individual  shall  promptly  cause  a  search  to 
be  made  of  the  files  and  recortis  maintained 
by  such  department,  agency,  or  instrumen- 
tality with  a  view  to  determining  whether 
the  iJKformation  requested  is  contained  in 
any  such  files  or  records.  If  such  search  dis- 
closes the  information  requested,  suc/i  tndt- 
rndual  shall  immediately  transmit  such  in- 
formation to  the  United  States  Central  Au- 
thority, except  that  if  any  information  is  ob- 
tained the  disclosure  of  which  would  contra- 
vene national  security  or  law  enforcement 
interests  of  the  United  States  or  the  confi- 
dentiality of  census  data,  such  information 
shall  not  be  transmitted.   The  responding 


procedure  provided  for  under  such  section 
463  in  its  efforts  to  obtain  such  information, 
and  shall  not  request  such  information  di- 
rectly under  the  provisiOTU  of  subsection  (c) 
of  this  section. 

le)  Nothing  in  this  section  shall  be  con- 
strued as  permitting  the  United  States  Cen- 
tral Authority  to  obtain  tax  return  informa- 
tion except  as  provided  in  section  6103  of 
the  Internal  Revenue  Code  of  1986  and  sec- 
tion 453  of  the  Social  Security  Act 

if)  The  United  States  Central  Authority 
shall  maintain  appropriate  records  concern- 
ing its  activities  and  the  disposition  of 
cases  brought  to  its  attention. 

SBC.  91*.  INTER-AGENCY  COORDINATING  GROVP. 

ia)  The  Secretary  of  State,  the  Secretary  of 
Health  and  Human  Services,  and  the  Attor- 
ney QenenU  shall  designate  Federal  employ- 
ees and  may,  from  time  to  time,  designate 
private  citizens  to  serve  on  an  interagency 
coordinating  group  to  monitor  operation  of 
the  Convention  and  to  provide  advice  on  its 
implementation.  This  group  shall  meet  from 
time  to  time  at  the  request  of  the  United 
States  Central  Authority.  The  agency  in 
which  the  United  States  Central  Authority  is 
located  is  authorized  to  reimburse  such  pri- 
vate citizens  for  travel  and  other  expenses 
incurred  in  participating  at  meetings  of  the 
coordinating  groups  at  rates  not  to  exceed 
those  authorized  for  Federal  employees 
under  title  5  of  the  UniUd  StaUs  Code. 

ib)  The  interagency  coordinating  group 
shall  be  exempt  from  the  Federal  Advisory 
Committee  Act  iS  U.S.C.  App.  I). 

SEC.  HI.  AVTHORUATION  OF  APPROPRIATION. 

There  are  hereby  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  Convention  and  this  title. 

SEC.     911.     AMENDMENT     CONCERNING     FEDERAL 
PARENT  LOCA  TOR  SERVICE. 

Section  463  of  the  Social  Security  Act  i42 
U.S.C.  663)  is  amended— 

11)  in  subsection  ib),  by  striking  out 
"under  this  section"  and  inserting  in  lieu 
thereof  "under  subsection  ia)";  and 

iZ)  by  adding  at  the  end  the  following  new 
subsectioTL' 

"ie)  The  Secretary  shall  enter  into  an 
agreement  with  the  Central  Authority  desig- 
nated by  the  President  in  accordance  with 
section  907  of  the  International  Child  Ab- 
duction Act,  under  which  the  services  of  the 
Parent  Locator  Service  established  under 
section  453  shall  be  made  available  to  su£h 
Central  Authority  for  the  purpose  of  deter- 
mining the  wherealMuts  of  any  parent  or 
child  when  such  information  is  to  be  used  to 
locate  such  parent  or  child  for  the  purpose 
of  carrying  out  its  responsibilities  under 
that  Act  The  Parent  Locator  Service  shall 
charge  no  fees  for  services  requested  pursu- 
ant to  this  subsection. ". 

SEC.  ilt  AMENDMENT  TO  THE  INTERNAL  REVENVE 
CODE 

Subparagraph  IB)  of  section  610311)16)  of 
the  Internal  Revenue  Code  of  1986  126  U.S.C. 
610311)16)18))  is  amended  6y  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  for  purposes  of,  and  to  the 
extent  necessary  in,  locating  individuals  in 


connection  with  the  abduction  or  wrongful 
restraint  or  retention  of  a  child". 

TITLE  X— DIPLOMATIC  IMMUNITY 
ABUSE  PREVENTION  ACT 

SBC  Ittl.  SHORT  TITLE 

This  title  may  6c  cited  as  the  "Diplomatic 
Immunity  Abuse  Prevention  Act". 

SEC  1—2.  CRIMES  COMMITTSD  BY  DIPLOMATS. 

Title  1 1  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  122  U.S.C.  4301  et  seq.; 
commonly  referred  to  as  the  "Foreign  Mis- 
sions Act")  is  amended  by  inserting  after 
section  204A  the  following: 
SEC.  2MB.  CRIMES  COMMITTED  BY  DIPLOMATS. 

"ia)  Records.— 11)  The  Director  shall  de- 
velop and  maintain  records  on  each  inci- 
dent in  which  an  individual  with  immunity 
from  the  criminal  jurisdiction  of  the  United 
States  under  the  Vienna  Convention  who 
the  Director  reasonably  believes  has  commit- 
ted a  serious  criminal  offense  within  the 
United  States.  Each  such  record  shall  in- 
clude— 

"IA)  the  identity  of  such  individual; 

"IB)  the  nature  of  the  offense  committed 
by  such  individual,  including  whether 
against  property  or  persons; 

"lO  whether  such  offense  involved  reck- 
less driving  or  driving  while  intoxicated; 
and 

"ID)  the  number  and  nature  of  all  other 
criminal  offenses  committed  in  the  United 
States  by  such  indimduoL 

"12)  The  Director  shall  submit  an  annual 
report  to  the  Congress  on  the  incidents  oc- 
curring during  the  preceding  year.  The 
report  shall  include  the  information  devel- 
oped and  maintained  under  paragraph  11). 

"lb)  Local  Law  Enforcement  Individ- 
uals.—The  Director  shall  take  such  steps  as 
may  be  necessary— 

"ID  to  educate  local  law  enforcement  offi- 
cials on  the  extent  of  the  immunity  from 
criminal  jurisdiction  provided  to  members 
of  a  foreign  mission,  and  family  members  of 
such  memt>ers,  under  the  Vienna  Conven- 
tion; and 

"12)  to  assure  that  local  law  enforcement 
officials  fully  investigate,  charge,  and  pros- 
ecute, to  the  extent  consistent  with  immuni- 
ty from  criminal  jurisdiction  under  the 
Vienna  Convention,  any  member  of  a  for- 
eign mission,  and  any  family  member  of 
such  a  meml>er,  who  commits  a  serious 
criminal  offense  loithin  the  United  States. 

"ic)  Influence  of  Local  Prosecutions.— 

"ID  No  officer  or  employee  of  the  Depart- 
ment of  State  may  seek  to  influence  any  in- 
vestigation, charge,  or  prosecution  by  a 
State  or  local  government  of— 

"I A)  an  alien  who  is  a  memtter  of  a  foreign 
mission, 

"IB)  a  family  member  of  an  alien  de- 
scribed in  subparagraph  IA),  or 

"iO  any  other  alien, 
not  covered  by  immunity  from  the  criminal 
jurisdiction  of  the  United  States  under  the 
Vienna  Convention. 

"12)  The  Secretary  may  waive  paragraph 
11)  with  respect  to  an  individual  if  the  Sec- 
retary determines,  and  reports  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  toithin  30  days 
after  each  such  waiver,  that  such  waiver  is 
required  by  significant  foreign  policy  con- 
siderations or  the  national  security. 

"id)  NonncATiON  of  Diplomatic  Corps.— 
The  Director  shall  notify  the  members  of 
each  foreign  mission  of  United  States  poli- 
cies relating  to  criminal  offenses  iparticu- 
larly  crimes  of  violence)  committed  by  such 
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members,  and  the  family  members  of  such 
members,  including  the  policy  of  obtaining 
criminal  indictments,  requiring  such  mem- 
bers to  leave  the  country,  and  declaring  such 
members  persona  non  grata. 

SEC  IttJ.  REGISTRATION  AND  DSPARTVRE  PROCE- 
DURES FOR  INDIVIDUALS  WITH  DIPLO- 
MATIC IMMUNITY. 

Section  HO  of  the  State  Department  Basic 
Authorities  Act  of  1956  122  U.S.C.  4310)  is 
amended— 

ID  by  inserting  "(a)"  after  "Sec.  210.": 
and 

12)  by  adding  at  the  end  thereof  the  foUoxo- 
ing: 

"lb)  The  Director  shall  develop  and  imple- 
ment registration  and  departure  procedures 
for  members  of  foreign  missions,  and  the 
family  meml>ers  of  such  Tnembcrs,  in  order 
to  identify  those  individuals  in  the  UniUd 
StaUs  unOi  immunity  under  the  Vienna 
Convention  on  Diplomatic  Relations  of 
April  18.  1961  ITIAS  numbered  7502;  23  UST 
3227.)". 

SBC.  IM4.  WAIVER  OF  DIPLOMATIC  IMMUNITY  OR 
DECLARATION  OF  PERSONA  NON 
GRATA  WHEN  CHARGED  WITH  A  SERI- 
OUS CRIME 

ia)  Waiver.— When  an  individual  who  is 
entitled  to  immunity  from  the  criminal  ju- 
risdiction of  the  United  States  under  the 
Vienna  Convention  on  Diplomatic  Rela- 
tions is  believed  to  have  committed  a  seri- 
ous criminal  offense  iparticularly  a  crime  of 
violence),  a  summons  for  that  individual  to 
appear  in  court  shall  be  issued.  Thereupon 
the  Secretary  of  State  shall— 

ID  request  that  the  country  such  individ- 
ual represents  waive  the  immunity  of  that 
individual,  or 

12)  if  such  waiver  is  denied,  immediately 
declare  non  grata  such  indimdual  if  there  is 
a  prima  fade  case  against  such  individual 
which  absent  diplomatic  immunity  would 
lead  to  prosecution  and  thereby  require  that 
individual  to  leave  the  United  States. 

ib)  Communication  to  Immigration  and 
Naturalization  Service.— The  Secretary  of 
State  shall  notify  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  of 
each  individual  who  voluntarily  teaves,  or  is 
asked  to  leave,  the  United  States  because  of 
that  individual's  alleged  involvement  in  a 
serious  criminal  offense  in  order  to  prevent 
that  person  from  reentering  the  United 
States. 

Ic)  Exclusion  of  Auens  Previously  In- 
volved IN  A  Serious  Criminal  Offense  Com- 
mitted IN  the  United  States.— Section  2121a) 
of  the  Immigration  and  Nationality  Act  18 
U.S.C.  1182(a))  U  amended- 

11)  by  striking  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  in  lieu  thereof 
";  and"  and 

12)  by  adding  after  paragraph  (33)  the  fol- 
lowing new  paragraph: 

"134)  Any  alten  with  respect  to  whom  the 
Secretary  of  State  has  notified  the  Commis- 
sioner of  the  Immigration  and  Nationality 
Service  under  section  4  of  the  Diplomatic 
Immunity  Abuse  Prevention  Act  because  of 
that  alien 's  alleged  involvement  in  a  serious 
criminal  offense,  except  that  such  alien  may 
be  admitted  to  the  United  States— 

"IA)  with  respect  to  any  proceeding  re- 
garding such  crime,  or 

"IB)  if  the  Attorney  General,  in  consulta- 
tion uHth  the  Secretary  of  State  determines 
that  admitting  such  inditndual  into  the 
United  States  is  in  the  national  interest ". 

SBC.  IttS.  AUTHORITY  TO  INSTinTB  AND  MAINTAIN 
CRIMINAL  PROSECUTIONS 

Section  5  of  the  Diplomatic  Relations  Act 
122    U.S.C.    254)   is   amended   by   inserting 


Itefore  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ",  except  that  in  the  case 
of  a  criminal  proceeding,  prosecution  may 
be  instituted  and  maintairied  provided  that 
no  measure  is  taken  in  derogation  of  the 
diplomatically  immune  individual's  invio- 
lability or  immunities  from  jurisdiction". 

SEC.  IMS.  REVIEW  OF  UNITED  STATES  POLICY  ON 
DIPLOMA  TIC  IMMUNITY. 

The  Secretary  of  State  and  the  Comptroller 
General  of  the  United  States  shall  separately 
review  the  policy  of  the  United  States  of  pro- 
viding priviteges  and  immunities  to  foreign 
missions,  the  members  of  the  mission,  their 
families,  the  diplomatic  couriers,  and  others 
which  result  in  treatment  which  is  more  fa- 
vorable than  the  treatment  required  to  be 
provided  under  the  Vienna  Convention  on 
Diplomatic  Relations.  Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary and  the  ComptrolUr  General  shall  each 
submit  separately  to  the  Congress  recom- 
mendations- 
ID  for  such  changes  as  may  be  necessary 
in  such  United  States  policy  so  that  such 
privileges  and  immunities  do  not  exceed 
United  States  treaty  obligations;  and 

12)  to  promote  the  observance  by  foreign 
missions,  the  members  of  the  mission,  their 
families,  the  diplomatic  couriers,  and  others 
of  United  States  law. 

SEC.  IM7.  REVIEW  OF  PROCEDURES  FOR  ISSUING 
VISAS  TO  DIPLOMATS  TO  THE  UNITED 
STA  TES  AND  THE  UNITED  NA  TIONS 

In  order  to  ensure  conformity  with  the 
treatrnent  accorded  to  United  States  diplo- 
mats by  other  countries,  the  Attorney  Gener- 
al, in  consultation  with  the  Secretary  of 
State  shall  review  the  procedures,  and  make 
such  changes  in  the  procedures  as  may  be 
necessary,  for  issuing  nonimmigrant  visas 
to  the  aliens  described  in  subparagraphs  IA) 
and  IG)  of  section  101la)(15)  of  the  Immi- 
gration and  Nationality  Act  18  U.S.C. 
11011  a)  115)).  Within  1  year  after  the  date  of 
enactment  of  this  Act,  the  Attorney  General 
sfiall  submit  a  report  to  the  Congress  on  the 
results  of  such  review  and  describing  the 
changes,  if  any,  made  in  such  procedures. 

SBC.  lies.  DEFINITION  OF FiMILY  MEMBERS. 

Paragraph  12)  of  section  2  of  the  Diplo- 
matic Relations  Act  122  U.S.C.  254a)  is 
amended  to  read  as  follows: 

"12)  the  term  'family'  means— 

"I A)  the  spouse  of  a  member  of  the  mission 
and  his  or  her  unmarried  children  under  21 
years  of  age,  who  are  not  memt>ers  of  some 
other  household,  and  who  reside  exclusively 
in  the  principal's  household; 

"IB)  unmarried  children  under  23  years  of 
age  who  are  attending  an  institution  of 
higher  education  on  a  full-time  basis;  and 

"IO  under  exceptional  circumstance  and 
with  the  express  advance  approval  of  the  De- 
partment of  State,  other  persons  who  are  not 
memt>ers  of  some  other  household  who 
reside  exclusively  in  the  principal's  house- 
hold  and  who  are  recognized  by  the  sending 
State  as  members  of  the  family  forming  part 
of  the  household  ". 

SEC.  Itn.  MINIMUM  INSURANCE  COVERAGE. 

Section  61b)  of  the  Diplomatic  Relations 
Act  122  U.S.C.  254clb))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Such  requirements  shall  provide  that 
the  minimum  amount  of  insurance  carried 
for  injury  resulting  from  the  operation  of 
any  motor  vehicle,  vessel,  or  aircraft  is 
tl, 000,000  per  incident ". 

SBC  ItllL  UABILITY  INSURANCE  TO  BE  CARRIED  BY 
DIPLOMA  TIC  MISSIONS 

la)  Requirement.— Section  6  of  the  Diplo- 
matic Relations  Act   122    U.S.C  2541c))   is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"id)  The  Director  of  the  Office  of  Foreign 
Missions  shall,  by  regulation,  establish,  and 
take  such  steps  as  he  deems  necessary  to 
ensure  compliance  unth,  liability  insurance 
requirements  which  can  reasonably  be  ex- 
pected to  afford  adequate  compensation  for 
injury  to  person  or  property  resulting  from 
or  arising  out  of  the  actimties  of  a  mission, 
members  of  the  mission  and  their  families, 
and  individuals  described  in  section  19  of 
the  Convention  on  Priviteges  and  Immuni- 
ttes  of  the  United  Nations  of  February  13, 
1946,  other  than  liability  relating  to  risks 
described  in  subsection  Ib). ". 

Ib)  Conforming  Amendment.— Subsection 
ia)  of  such  section  is  amended  by  striking 
out  "subsection  lb)"  and  inserting  in  lieu 
thereof  "subsections  Ib)  and  id)". 

SEC.   UIL  procedures  FOR  CERTIFYING  IMMUNI- 
TIES 

The  Diplomatic  Relations  Act  122  U.S.C. 
254)  is  amended— 

ID  by  redesignating  sections  "8"  and  "9" 
as  "9"  and  "10",  respectively;  and 

12)  by  inserting  after  section  7  the  follow- 
ing new  sectioTu 

"procedures  for  CERTIFYING  IMMUNITIES 

"Sec  8.  Certification  to  the  Court  of  im- 
munity from  criminal  prosecution  of  any 
individual  summoned  under  the  procedures 
established  under  section  4  of  this  Act  who 
is  entitted  to  immunity  under  the  Vienna 
Convention  on  Diplomatic  Relations,  or 
under  section  3ib)  or  4  of  this  Act,  shall  be 
made  only  if  the  request  has  been  made  by 
the  foreign  minister  of  the  sending  state  to 
the  chtef  of  the  United  States  mission  in  the 
sending  state  and  such  request  is  transmit- 
ted to  the  Secretary  of  State. ". 

SEC.  ten.  DIPLOMATIC  POUCHES 

The  President  shall— 

ID  take  such  steps  as  may  be  necessary  to 
prevent  the  use  of  diplomatic  pouches  for 
the  illicit  transportation  of  narcotics,  explo- 
sives, and  weapons  and  any  material  used 
to  foster  terrorism  into  the  United  States: 
and 

12)  seek  in  every  appropriate  forum  the 
adoption  of  measures  which  will  ensure  that 
diplomatic  pouches  are  not  used  to  smuggte 
illicit  narcotics,  explosives,  toeapons,  and 
any  material  used  to  foster  terrorism. 

SEC.  ion.  DEHNITIONS 

For  purposes  of  this  title,  the  term- 
ID  "serious  criminal  offense"  means  any 
crime  of  violence,  as  defined  in  section  16  of 
titte  18,  United  States  Code,  or  recktess  driv- 
ing or  driving  white  intoxicated  or  under 
the  influence  of  alcohol  or  drugs:  and 

12)     "Vienna     Convention"    means     the 
Vienna   Convention   on   Diplomatic   Rela- 
tions of  April  18,  1961  ITIAS  numbered  7502: 
23  UST  3227),  entered  into  force  unth  respect 
to  the  United  States  on  December  13,  1972. 
TITLE  XI— ANTI-TERRORISM  ACT  OF 
1987 
SEC.  Il$r  SHORT  TITLE. 

This  titte  may  be  cited  as  the  "Anti-Terror- 
ism Act  of  1987". 

SEC.  1192.  FINDINGS- DETERMINATIONS. 

ia)  The  Congress  finds  that— 

ID  Middle  East  terrorism  accounted  for  60 
percent  of  total  international  terrorism  in 
1985: 

12)  the  Palestine  LH>eration  Organization 
ihereafter  in  this  titte  referred  to  as  the 
"PLO")  VMS  directly  responsibte  for  the 
murder  of  an  American  citizen  on  the 
Achille  Lauro  cruise  liner  in  1985,  and  a 
member  of  the  PLO's  Executive  Committee 
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is  under  indictment  in  the  United  States  for 
the  murder  of  that  Arnerican  citizen; 

fSJ  the  head  of  the  PLO  has  been  implicat- 
ed in  the  murder  of  a  United  States  Ambas- 
sador overseas; 

(4)  the  PLO  and  its  constituent  sfroups 
have  taken  credit  for,  and  been  implicaUd 
in,  the  murders  of  dozens  of  American  citi- 
zens abroad; 

IS)  the  PLO  covenant  specifically  states 
that  "armed  struggle  is  the  only  vay  to  liber- 
ate Palestine.  Thus  it  is  an  overall  strategy, 
not  merely  a  tactical  phase"; 

I6J  the  PLO  rededicaUd  itself  to  the  "con- 
tinuing struggle  in  all  its  armed  forms"  at 
the  Palestine  National  Council  meeting  in 
April  1987;  and 

(7)  the  Attorney  General  has  stated  that 
"various  elements  of  the  Palestine  Libera- 
tion Organization  and  its  allies  and  affili- 
ates are  in  the  thick  of  international  terror". 

(bJ  Therefore,  the  Congress  determines 
that  the  PLO  and  its  affiliates  are  a  terror- 
ist organization  and  a  threat  to  the  interests 
of  the  United  StaUs,  it  allies,  and  to  inter- 
national law  and  should  not  benefit  from 
operating  in  the  United  States. 

SEC  IIU.  PKOHiamONS  REGARDING  THE  PLO. 

It  shall  be  unlawful,  if  the  purpose  be  to 
further  the  interests  of  the  Palestine  Libera- 
tion Organization  or  any  of  its  constituent 
groups,  any  successor  to  any  of  those,  or  any 
agents  thereof,  on  or  after  the  effective  date 
of  this  title— 

(If  to  receive  anything  of  value  except  in- 
formational material  from  the  PLO  or  any 
of  its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof; 

(2)  to  expend  funds  from  the  PLO  or  any 
of  its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof;  or 

13)  notwithstanding  any  provision  of  the 
law  to  the  contrary,  to  establish  or  maintain 
an  office,  headquarters,  premises,  or  other 
facilities  or  establishments  within  the  juris- 
diction of  the  United  States  at  the  behest  or 
direction  of,  or  toith  funds  provided  by  the 
Palestine  Liberation  Organization  or  any  of 
its  constituent  groups,  any  successor  to  any 
of  those,  or  any  agents  thereof. 

SEC  IIM.  ENFORCEMBST. 

la)  The  Attorney  General  shall  take  the 
necessary  steps  and  institute  the  necessary 
legal  action  to  effectuate  the  policies  and 
provisions  of  this  section. 

lb)  Any  district  court  of  the  United  States 
for  a  district  in  which  a  molation  of  this 
title  occurs  shall  have  authority,  upon  peti- 
tion of  relief  by  the  Attorney  General,  to 
grant  injunctive  and  such  other  equitable 
relief  as  it  shall  deem  necessary  to  enforce 
the  provisions  of  this  title. 

SBC.  lltS.  EFFECTIVE  DATE 

la)  Provisions  of  this  title  shall  take  effect 
90  days  after  the  date  of  enactment  of  this 
Act 

(b)  The  provisions  of  this  title  shall  cease 
to  have  effect  if  the  President  certifies  in 
writing  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  that  the 
Palestine  LH>eration  Organization,  its 
agents,  or  constituent  groups  thereof  no 
longer  practice  or  support  terrorist  actions 
anywhere  in  the  world. 

TtTLB  VI— EFFECTIVE  DATE 
8KC  IMI.  EFFECTIVE  DA  TE 

Except  as  otherwise  provided  in  this  Act, 
this  Act,  and  the  amendments  made  by  this 
Act,  shall  take  effect  on  its  date  of  enact- 
ment 


THE  CASE  AGAINST  TAX 
INCREASES 

Mr.  KASTEN.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  an 
excellent  article  by  economics  colum- 
nist Warren  Brookes  which  appeared 
In  the  latest  issue  of  Reader's  Digest 
entitled  "Don't  Raise  Taxes." 

Mr.  Brookes  makes  a  compelling 
case  agsdnst  tax  Increases.  He  points 
out  that  the  institutional  incentives  in 
Congress  are  skewed  toward  higher 
Federal  spending.  As  a  consequence, 
higher  taxes  lead  to  more  spending 
and  larger  budget  deficits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  into 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Don't  Raise  Taxes 
(By  Warren  T.  Brookes) 
Americans  have  a  right  to  be  confused 
about  the  issue  that  opinion  polls  show  is 
uppermost  on  their  minds— cutting  the  mas- 
sive federal  deficit. 

On  Capitol  Hill.  Democrats  have  proposed 
a  $19.3-blllion  tax  hike.  In  opposition  are 
the  Reagan  Administration  and  lawmakers 
who  argue  that  scaling  back  the  growth  of 
our  $l-tnZZion-plus  federal  budget  is  the 
only  way  to  bring  down  the  deficit. 

Meanwhile,  there  is  evidence  of  a  growing 
suspicion  that  raising  taxes  will  only  in- 
crease spending  by  the  politicians  and  do 
little  or  nothing  to  cut  the  deficit.  Those 
suspicions  are  well-founded.  A  statistical 
study  last  may  for  Sen.  William  Roth  (R., 
Del.)  by  Ohio  University  economists  Lowell 
Callaway  and  Richard  Vedder  reveals  that 
since  1947  every  $1  of  tax  increase  has  coin- 
cided with  $1.58  in  new  spending— which  is 
to  suggest  that  tax  increases  have  typically 
resulted  in  higher  deficits. 

Vedder  and  Callaway  explain:  "Public  of- 
ficials are  under  pressure  to  boost  funding 
for  constituents.  Raising  taxes  reduces  their 
popularity.  If  taxes  are  to  be  raised,  law- 
makers tend  to  anticipate  and  compensate 
for  this  negative  action  by  increasing  gov- 
ernment spending,  thereby  enhancing  their 
popularity." 

The  two  economists  call  this  the  "bait  and 
switch  tactic,"  in  which  ""tax  increases  may 
be  justified  to  the  public  as  a  means  of  defi- 
cit reduction,  whereas  the  actual  result  will 
be  to  stimulate  additional  spending  on  pro- 
grams favored  by  influential  special-interest 
groups." 

President  Reagan  knows  exactly  how  this, 
bait-and-switch  approach  works  because  he 
was  the  direct  and  all-too-willing  victim  of  it 
in  1982  and  again  in  1984.  Just  seven 
months  after  he  had  told  the  nation.  In  the 
January  1982  State  of  the  Union  address, 
that  "raising  taxes  won't  balance  the 
budget,"  the  President  was  persuaded  by  his 
own  aides  to  accept  a  $98.3-billlon,  three- 
year  tax  hike  called  TEFRA  (Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982). 

In  return  for  this,  he  was  promised  by 
Congress  "three  dollars  in  reduction  of  out- 
lays for  every  one  dollar  of  Increased  reve- 
nues." This  was  supposed  to  reduce  the 
fiscal  year  1983  deficit  from  a  projected 
$137  blUlon  to  >115  bUllon.  Instead,  fueled 
In  part  by  prospects  of  higher  tax  revenues 
to  spend,  the  deficit  soared  to  $208  billion- 
driven  up  by  a  $63-blUlon  (8.4  percent)  in- 


crease  In  spending,  some  $51  blUlon  more 
than  the  President  had  asked  for. 

In  1984  the  President  approved  another 
"deficit  reduction"  package  known  as  ""son 
of  TEFRA"  or  DEFRA  (Deficit  Reduction 
Act  of  1984).  Though  it  was  a  much  smaller 
tax  Increase,  it  appeared  to  have  the  same 
effect.  In  1985  deficit  and  spending  levels 
rose  to  new,  all-time  highs. 

As  James  Buchanan,  a  professor  at 
George  Mason  University  and  winner  of  the 
1986  Nobel  Prize  In  economics,  contends  In 
his  book  Democracy  in  Deficit  elected  poli- 
ticians enjoy  spending  public  monies  for 
their  constituents.  Buchanan  says  this  tend- 
ency was  amplified  by  the  Keyneslan  eco- 
nomic theory  that  deficits  are  beneficial 
during  an  economic  downturn.  But  politi- 
cians made  deficit  budgets  the  norm,  by  ig- 
noring the  corollary  theory  which  called  for 
surplus  budgets  In  times  of  expansion. 

One  problem.  Buchanan  writes.  Is  motives: 
unlike  business  executives,  who  must  make 
income  greater  than  outgo  to  earn  a  profit, 
politicians  win  votes  and  elections  by 
making  outgo  (spending)  rise  faster  than 
income  (taxes).  And  politicians  will  use  any 
argument  to  support  their  spending  habit. 

The  latest  device  consists  of  blaming  the 
deficit  on  President  Reagan  and  his  1981 
tax  cut  (much  of  which  was  canceled  by  tax 
Increases  from  1982  to  1984).  and  suggesting 
that  the  only  way  out  of  the  deficit  mess  is, 
in  the  words  of  House  Speaker  James 
Wright  (D.,  Texas),  "'to  bite  the  bullet  on 
taxes." 

Last  January,  in  his  response  to  President 
Reagan's  State  of  the  Union  message, 
Wright  told  the  country:  "The  President 
sometimes  likes  to  criticize  Congress  for 
what  he  calls  "big  spending,'  but  the  plain 
truth  is  that  for  the  six  years  of  this  Admin- 
istration, Congress  has  actually  appropri- 
ated less  In  total  spending  than  Mr.  Reagan 
has  asked  us  to  appropriate." 

This  astonishing  assertion  caused  Rep. 
William  Dannemeyer  (R.,  Calif.)  to  ask  the 
nonpartisan  Congressional  Budget  Office 
(CBO)  to  compare  the  President's  spending 
proposals  with  the  actual  outlays  author- 
ized by  Congress.  In  that  five-year  period, 
CBO  found  that  Congress  had  authorized 
$92  billion  more  than  the  President  had  re- 
quested. In  other  words,  to  put  It  In  Its 
kindest  terms.  Speaker  Wright  was  simply 
wrong. 

Over  six  budget  years  from  1982  to  1987, 
President  Reagan  asked  for  an  average  In- 
crease In  spending  of  3.5  percent.  Congress 
appropriated  an  average  increase  of  5.9  per- 
cent, and  actual  spending  annually  rose  an 
average  of  7  percent. 

So,  even  though  revenues  increased 
during  this  period  by  a  very  strong  43.3  per- 
cent, total  spending  rose  by  an  even  larger 
49.5  percent,  making  the  deficit  soar  from 
the  $79-bllllon  one  Inherited  from  President 
Carter  In  1981  to  more  than  $220  billion  In 
1986. 

Small  wonder  that  the  public  continues  to 
blame  Congress  as  much  as  the  President 
for  the  size  of  the  deficits— and  to  disbelieve 
the  notion  that  higher  taxes  will  make 
them  come  down.  Unfortunately,  the  budget 
debate  we  have  watched  this  past  summer 
suggests  that  nothing  has  changed.  Once 
again  the  President  has  been  pressed  to  fall 
for  the  old  "bait  and  switch. " 

This  time.  Congressional  Democrats  of- 
fered $19.3  billion  In  new  taxes  In  return  for 
"budget  reforms"  and  an  alleged  reduction 
In  the  deficit  of  about  $37  bUllon.  Yet  at  the 
very  moment  this  offer  was  being  made,  the 
1987  deficit  was  already  coming  down  by  $65 
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billion,  from  $220  billion  to  $155  billion, 
through  a  combination  of  less  than  three- 
percent  spending  growth  and  more  than  11- 
percent  revenue  growth,  in  an  economy  not 
trammeled,  so  far,  by  additional  taxes. 

What  voters  should  understand  is  that  the 
only  thing  Congress  has  to  do  is  hold  spend- 
ing growth  to  three  percent  annually  and 
the  deficits  will  automatically  come  down 
$30  bUllon  to  $50  billion  a  year,  because  rev- 
enue in  our  expanding  econotay  is  growing 
faster  than  that. 

But  Congress  has  other  things  In  mind, 
like  a  $2.4-blllion  highway  and  tunnel 
project  in  Boston,  and  water  and  sewer 
funds  for  nearly  every  Congressional  dis- 
trict. Congress  also  wants  welfare  "reform," 
homeless  relief,  trade-dislocation  assistance. 
Increased  farm-export  subsidies,  and  a 
costly  catastrophic-health-insurance  plan. 

A  consequence  of  this  seemingly  endless 
list  was  that  the  final  budget  agreed  to  by 
Congress  last  June  called  for  a  total  spend- 
ing level  (when  you  strip  away  all  the 
fakery)  of  $1070  billion— or  about  $30  billion 
more  than  the  President's  proposal.  This 
would  mean  a  growth-of-spending  rate  of 
more  than  six  percent.  Furthermore,  as 
usual,  the  new  spending  spree  Is  not  con- 
fined to  the  Inunedlate  figures  for  one  year. 
For  example,  the  House  welfare-reform  bUl 
will  add  more  than  $5  billion  over  the  next 
five  years— but  only  $192  million  of  that 
would  be  "showing"  In  the  1988  budget.  The 
trick  is  to  "blackload"  the  new  spending 
Into  later  years  and  keep  the  initial  outlays 
relatively  small  so  as  to  obscure  their  explo- 
sive effect  on  future  spending. 

The  point  is  clear:  the  prospect  of  new 
taxes  provides  an  Irresistible  temptation  for 
Congress  to  go  on  a  new  spending  spree— to 
try  to  reverse  even  the  modest  progress  we 
have  been  making  in  the  last  couple  of  years 
toward  slowing  down  the  federal  jugger- 
naut. 

Milton  Friedman,  another  Nobel  Laureate 
economist,  has  argued  that  it  Is  not  the  defi- 
cit we  should  watch  so  much  as  the  level  of 
actual  spending.  Whether  that  spending  is 
financed  by  taxes  or  borrowing,  it  still 
comes  from  funds  available  to  the  private 
economy,  which  pays  the  freight. 

The  good  news  Is  that  since  its  all-time 
high  of  24.3  percent  of  Gross  National  Prod- 
uct (CNP)  in  1983,  federal  spending  fell  to 
22.9  percent  in  1987.  and  if  the  present 
spending  trend  of  three-percent  growth  con- 
tinues, this  would  fall  to  22.1  percent  In 
1988,  the  lowest  level  since  1980. 

One  of  President  Reagan's  accomplish- 
ments has  been  to  reverse  the  traditional 
Washington  wisdom  that  government 
spending  is  good  for  the  economy.  Instead, 
there  Is  now  a  growing  consensus  here  and 
abroad  that  too  much  government  spending 
can  be  a  bad  thing.  An  analysis  by  Richard 
Rahn.  chief  economist  of  the  U.S.  Chamber 
of  Commerce,  shows  that  as  the  seven 
major  countries  in  Europe's  Organization 
for  Economic  Cooperation  and  Development 
have  Increased  their  spending,  their  eco- 
nomic-growth rates  have  plunged.  In  almost 
exact  proportion.  Rahn  found  that  "for 
many  countries  economic-growth  rates  sig- 
nificantly decline  and  unemployment  rates 
Increase  when  government  spending  exceeds 
15  to  30  percent  of  CNP." 

The  recent  U.S.  spending  levels,  at  around 
35  percent  (including  federal,  state  and  local 
spending),  are  close  to  the  "'critical  mass" 
that  has  stagnated  Europe.  So  the  key  to 
staying  competitive,  particularly  with  the 
developing  Pacific  nations.  Is  keeping  our 
spending  on  a  downward  path. 


This  Is  what  motivates  President  Reagan 
to  call  for  a  constitutional  amendment  re- 
quiring a  balanced  budget— such  as  49  states 
In  effect  now  have. 

MeanwhUe,  the  public  should  be  suspi- 
cious of  any  polltlcan  who  says  he  Is  going 
to  '"reduce  the  deficit"  by  raising  your  taxes. 
It  simply  does  not  happen. 


FIRE  IN  THE  WEST— NATIONAL 
FIRE  PREVENTION  WEEK 

Mr.  DQMENICI.  Mr.  President,  a 
war  of  major  proportions  was  fought 
this  sunMner  in  California  and  Oregon. 

During  the  final  few  days  of  August, 
a  front  of  thunderstorms  moved  up 
from  Mexico,  through  California,  and 
into  southern  Oregon.  Lightning  from 
these  thunderstorms  ignited  at  least 
2,000  fires. 

The  natural,  sometimes  beneficial, 
process  of  lightning  fires  in  our  wild- 
lands  became  an  uncontrolled  fury  as 
dry  August  winds  spread  the  fires  rap- 
idly. 

At  the  height  of  battle,  an  army  of 
25,000  men  and  women,  using  an  air 
force  of  250  planes  and  helicopters, 
fought  a  holocaust  of  fire  exceeding 
anything  this  Nation  has  experienced 
over  the  past  75  years. 

The  Sun  was  darkened  by  smoke  and 
ash  over  portions  of  three  Western 
States  during  2  weeks  in  September. 
The  pall  was  so  extensive  that  some 
research  scientists  were  able  to  con- 
duct studies  on  the  potential  impact  of 
"nuclear  winter." 

As  the  smoke  cleared,  we  had  paid  a 
great  price:  Nine  firefighters  were 
dead  and  nearly  900,000  acres  of  forest 
were  burned,  destroying  over  $300  mil- 
lion in  natural  resources  and  property. 
Costs  of  suppressing  these  fires  was 
$80  million. 

With  3.3  billion  board  feet  of  timber 
charred,  these  fires  were  the  most 
damaging  to  Western  timbered  lands 
since  the  fires  of  1910. 

The  response  to  this  emergency  was 
heartening.  Every  level  of  government 
rallied.  Army  and  National  Guard 
units  from  coast  to  coast  joined  the 
struggle.  The  limiber  industry  contrib- 
uted slcilled  woodsmen  and  machinery. 

Of  particular  pride  to  me  was  the 
effort  in  the  Southwest.  Even  though 
we  had  no  serious  fire  problem,  we 
provided  the  largest  support  effort  in 
our  history,  sending  more  than  4.000 
skilled  firefighters  and  149  fire  en- 
gines into  the  fight. 

From  New  Mexico  alone,  more  than 
125  skilled  fire  crews  were  provided  by 
agencies  such  as  the  Forest  Service, 
the  Bureau  of  Indian  Affairs,  Bureau 
of  Land  Management,  and  State  For- 
estry Division. 

Over  a  month  has  passed  and  many 
still  toil  in  the  heat,  smoke,  and  dust 
to  suppress  the  most  stubborn  of  the 
fires. 

I  think  it  appropriate  that  the  U.S. 
Senate  recognize  the  great  effort  and 
sacrifice  of  those  who  worked  so  very. 


very  hard  to  minimize  the  loss  of  life 
and  resources  during  this  fearful 
period  of  forest  fires. 

Above  all,  we  must  reflect  upon  the 
sacrifice  of  those  nine  firefighters  who 
gave  their  lives. 

This  Sunday,  October  11.  at  noon  I 
ask  that  my  colleagues  join  me  and 
firefighters  all  over  the  Nation  and 
pause  for  a  moment  of  silence  to 
honor  those  firefighters  who  lost  their 
lives  in  the  line  of  duty. 

On  that  day,  my  thoughts  and  pray- 
ers will  go  especially  to  the  families 
and  friends  of  Allen  Baca,  Anthony 
Pecos,  Andrew  Waquie,  and  Benjamin 
Waquie.  These  New  Mexican  firefight- 
ers, members  of  the  famed  Jemez 
Eagles  crew  from  the  Jemez  Pueblo  in 
New  Mexico,  will  have  their  names  en- 
shrined at  the  National  FireFighters 
Memorial  in  Maryland  along  with 
other  firefighters  who  lost  their  lives 
last  year  throughout  our  Nation. 

This  ceremony  marks  the  beginning 
of  National  Fire  Prevention  Week,  and 
is  a  good  time  for  us  all  to  renew  our 
commitment  and  support  to  preven- 
tion and  suppression  of  this  common 
enemy. 


KATHY  MARTINEZ  AND  MENTAL 
ILLNESS  AWARENESS  WEEK 

Mr.  DOMENICI.  Mr.  President,  last 
week  New  Mexicans  got  a  grim  re- 
minder of  the  realities  of  mental  ill- 
ness. Kathy  Martinez,  a  lovely  New 
Mexican,  who  w£is  both  mentally  re- 
tarded and  mentally  ill,  was  found 
dead.  On  September  28.  a  rancher 
found  her  unclothed  body  curled  into 
the  fetal  position.  Kathy  was  just  5 
miles  from  our  State  psychiatric  hos- 
pital in  Las  Vegas.  NM.  She  ^'as  21 
years  old. 

Kathy  showed  symptoms  of  both 
schizophrenia  and  a  manic-depressive 
disorder  at  the  age  of  15.  While  hospi- 
talized she  was  diagnosed  with  enceph- 
alitis. This  brain  inflammation  led  to 
her  mental  retardation. 

Both  of  New  Mexico's  Institutions 
for  the  mentally  retarded  refused  to 
admit  Kathy  because  she  fimctioned 
too  well.  The  Las  Vegas  Medical 
Center  also  refused  to  admit  Kathy  on 
three  separate  occasions.  She  was  fi- 
nally admitted  to  Las  Vegas  Medical 
Center  where  her  condition  improved. 

Kathy  was  lonely  in  Las  Vegas  and 
did  not  like  the  confinement.  She 
wanted  to  be  with  her  family  and 
friends  in  Albuquerque  and  escaped  on 
September  15.  1987.  by  climbing  a 
service  ladder  to  the  roof. 

Beth  Martinez,  Kathy's  mother, 
worked  frantically  to  find  her 
daugther.  Mrs.  Martinez  called  every 
organization  and  agency  that  might 
offer  help.  She  contacted  my  offices  in 
Albuquerque  and  Washington,  DC.  We 
called  the  director  of  the  Las  Vegas 
hospital  on  her  behalf. 
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Unfortunately,  the  escape  of  a  men- 
tally ill  person  is  treated  routinely 
with  no  real  urgency.  The  local  and 
State  police  were  called,  but  no  orga- 
nized search  occurred  until  Beth  Mar- 
tinez herself  organized  a  search  party. 

The  day  after  the  search  party 
effort,  a  rancher  spotted  Kathy's  body 
in  a  pond  used  to  water  cattle. 

Mr.  President,  the  tragedy  of 
Kathy's  death  is  that  she  did  not  fit 
into  any  existing  support  program, 
and  inadequate  efforts  were  made  to 
accommodate  her  special  needs. 

Beth  Martinez  has  asked  that  her 
daughter's  death  be  used  to  call  atten- 
tion to  the  poor  treatment  available 
for  the  mentally  retarded  who  also 
have  serious  mental  illnesses.  She 
wants  to  help  save  others  from  a  simi- 
lar fate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  David  Staats  of 
the  Albuquerque  Journal,  October  3, 
1987,  be  printed  in  the  Record  after 
my  remarks.  This  article  describes  in 
further  detail  the  circiunstances  sur- 
rounding the  tragic  death  of  Kathy 
Martinez.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhbit  1.) 

Mr.  DOMENICI.  "When  she  got 
sick,  she  became  like  my  small  child 
again."  said  Mrs.  Martinez,  tears  in 
her  eyes.  "I'd  rather  give  100  percent 
to  her  than  be  without  her.  •  •  •  If  I'd 
known  anything  like  this  could 
happen.  I  would  have  kept  her  here 
even  if  she  tore  the  whole  house 
apart." 

When  I  first  considered  making  a 
statement  for  Mental  Illness  Aware- 
ness Week.  Mr.  President,  I  decided  to 
focus  on  the  good  news  in  mental 
health  this  year.  I  still  want  to  discuss 
these  positive  developments,  but  I 
want  to  emphasize  that  Kathy's  death 
has  served  as  an  important  reminder 
of  the  enormous  Job  remaining  to  be 
done  to  treat  and  protect  mentally  ill 
Americans  like  Kathy  Martinez. 

On  September  17,  1987,  I  was  hon- 
ored to  help  present  the  First  Annual 
Lieber  Prize  for  Outstanding  Achieve- 
ment in  Mental  Health  Research.  Dr. 
Benjamin  Stephen  Bunney  of  Yale 
University  received  a  prize  of  $50,000 
for  his  excellent  research  into  the 
brain's  dopamine  system.  This  system 
has  been  implicated  as  a  part  of  the 
major  nueronal  dysfunction  in  schizo- 
phrenia. 

This  prize  was  awarded  as  a  part  of  a 
larger  effort  by  private  citizens, 
mostly  parents  of  mentally  ill  persons, 
who,  like  Beth  Martinez,  became  frus- 
trated with  the  lack  of  answers  to 
mental  illness  and  decided  to  do  some- 
thing about  it. 

In  less  than  one  year  of  existence, 
NARSAD,  the  National  Alliance  for 
Research  on  Schizophrenia  and  De- 
preaiion.  has  raised  over  $1  million 
under  the   leadership  of  Mrs.   Owlll 


Newman.  This  money  will  be  spent  to 
further  the  cause  of  research  into  seri- 
ous mental  illness. 

Nancy  Domenici  and  I  serve  as  hon- 
orary chairmen  of  NARSAD.  Our  3- 
year  goal  is  to  raise  $10  million  in  pri- 
vate funds  to  encourage  outstanding 
investigators.  We  want  research  in 
mental  disorders  to  become  competi- 
tive with  other  fields. 

Mr.  President,  on  September  16, 
1987,  I  made  a  statement  on  the  floor 
of  the  Senate  about  the  excitement  of 
giving  the  first  Lieber  Prize  and  10  re- 
search grants  of  $25,000  each.  I  ask 
unanimous  consent  that  this  state- 
ment be  reprinted  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhbit  2.) 

Mr.  DOMENICI.  On  July  24,  1987, 
President  Reagan  signed  Public  Law 
100-77.  This  new  act  brings  the  Feder- 
al Government  into  the  vast  network 
of  churches  and  nonprofits  who  feed 
and  shelter  the  homeless.  As  a  new 
partner,  we  have  a  lot  to  learn  from 
the  cooperative  efforts  of  churches, 
cities,  counties,  and  State  government. 
We  authorized  $1  billion  in  new  pro- 
gram efforts  for  the  homeless  in  fiscal 
years  1987  and  1988.  For  1987,  the 
Congress  appropriated  $335  million. 

These  fimds  will  provide  additional 
shelter  space,  transitional  housing, 
primary  health  services,  mental  health 
services,  demonstration  programs  in 
job  training,  community  support,  drug 
and  alcohol  treatment,  surplus  Feder- 
al property,  food  stamps,  and  other 
needed  community  services  for  the 
homeless. 

Most  Federal  agencies  have  pub- 
lished public  notices  about  the  avail- 
ability of  these  funds.  Many  local  gov- 
ernments and  local  service  providers 
are  now  faced  with  the  challenge  of 
determining  the  best  use  of  these  new 
funds.  As  the  cold  weather  approach- 
es, we  are  hoping  that  the  required  ap- 
plications and  plans  will  be  submitted 
so  that  the  Federal  partner  will  be  an 
effective  partner. 

For  Mental  Illness  Awareness  Week, 
I  would  particularly  like  to  remind  my 
colleagues  about  the  mental  health 
block  grant  that  we  enacted  in  Public 
Law  100-77.  It  Is  essentially  the  idea 
that  I  worked  to  create  from  demon- 
stration projects  funded  by  the  Com- 
munity Support  Program  at  the  Na- 
tional Institute  of  Mental  Health 
[NIMH]. 

My  friend  from  Illinois,  Senator 
Simon,  was  the  original  cosponsor  of 
S.  763.  We  worked  hard  to  maintain 
the  basic  notion  that  the  homeless 
mentally  ill  should  receive  four  basic 
services,  buttressed  by  improved  shel- 
ter staff  training. 

In  the  end.  Congress  and  the  Presi- 
dent agreed  that  the  homeless  mental- 
ly ill  need: 


(1)  Outreach,  because  we  cannot 
expect  them  to  come  to  us.  We  must 
go  to  them. 

(2)  Transitional  housing  to  provide  a 
semipermanent  setting  for  any  other 
assistance— medical  or  social— to  take 
hold.  Without  this  housing,  we  cannot 
expect  any  other  effort  on  their 
behalf  to  have  much  of  a  positive 
effect. 

(3)  Psychiatric  and/or  psychological 
medical  treatment.  In  many  cases,  the 
unpredictable  symptoms  of  mental  ill- 
ness can  be  tamed.  When  those  cases 
can  be  identified,  I  believe  we  have  an 
obligation  to  bring  forth  the  best  of 
our  available  medical  help. 

(4)  Case  management  to  provide  the 
needed  individual  care  suid  attention 
that  can  make  a  difference.  In  simple 
terms,  a  case  manager  is  a  friend  who 
is  able  to  help  with  the  daily  needs 
and  challenges.  This  friend  will 
remind  the  client  about  taking  pre- 
scribed medication  on  time.  The  case 
manager/ friend  will  help  to  obtain 
available  benefits  such  as  food  stamps, 
health  care,  supplemental  security 
income  payments,  and  continued  medi- 
cal care. 

Each  State  will  have  a  minimum  of 
$275,000  for  the  homeless  mentally  ill. 
California  will  receive  the  largest 
block  of  funds— $4.5  million— and  New 
York  State  will  receive  $2.7  million. 
E^ach  State  is  required  to  provide  a  25- 
percent  match. 

Mr.  President,  I  am  now  working 
with  several  congressional  leaders 
from  the  Senate  and  the  House  to  or- 
ganize an  oversight  meeting  with  the 
administration.  We  want  to  know  the 
status  of  the  available  funds  and  the 
steps  needed  to  be  taken  by  local  serv- 
ice providers  to  secure  the  available 
funding  from  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act.  We  want 
the  public  and  the  homeless  to  know 
that  the  Federal  Government  will  be 
an  active  partner  in  the  fight  against 
homelessness  and  its  causes. 

The  final  news  I  would  like  my  col- 
leagues to  know  about  during  Mental 
Illness  Awareness  Week  is  the  funding 
of  these  vital  plans.  Congress  author- 
ized these  comprehensive  plans  at  $10 
million  in  the  99th  Congress.  The 
House  did  not  fund  the  program,  nor 
did  the  administration  request  fund- 
ing. 

Last  week,  the  Senate  Labor/HHS 
Appropriations  Subcommittee  unani- 
mously agreed  to  my  amendment  to 
add  $5  million  for  this  purpose.  It  is 
clear  to  me,  and  the  Kathy  Martinez 
tragedy  emphasizes  the  fact,  that 
more  local  coordination  is  needed.  I 
hope  the  House  agrees  to  this  and  it 
becomes  law. 

There  is  no  good  reason  to  treat 
Kathy  like  she  does  not  belong  to  one 
program  or  the  other.  She  needed  to 
know  that  both  the  mental  retarda- 
tion treatment  centers  and  the  mental 


October  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


27303 


illness  treatment  facilities  were  inter- 
ested in  helping  her.  Instead  she  was 
rejected  by  both  until  one  doctor  final- 
ly took  up  her  cause.  Unfortunately, 
her  treatment  needs  were  not  recog- 
nized, and  her  family  is  now  paying 
the  consequences. 

A  comprehensive  plan  does  not  guar- 
antee aJl  the  solutions  we  need,  but.  at 
a  minimum,  "ve  will  know  more  about 
the  weaknesses  that  need  our  atten- 
tion. Hopefully,  as  Beth  Martinez  has 
asked,  we  can  avoid  more  tragic  deaths 
or  permanent  injuries. 

As  we  learn  more  about  mental  ill- 
ness, Mr.  President,  I  am  more  hopeful 
that  we  will  be  able  to  provide  better 
treatment  and  rehabilitation.  Kathy 
Martinez  is  a  stark  reminder,  however, 
that  while  our  progress  is  encouraging, 
we  have  a  long  way  to  go. 
Exhibit  1 

[From  the  Albuquerque  Journal  (Dot.  3, 
1987] 

KiH  MoTTRN  Retarded  Patient  Who  Died 
Fleeing  Hospital 
(By  David  Staats) 

Eileen  Martinez,  14,  remembers  the  times 
her  older  sister.  Kathleen,  used  school 
lunch  money  to  buy  Eileen  treats.  Although 
septupled  by  seven  years  in  age.  the  two 
swam,  Jogged  and  played  together.  Their 
fun  would  keep  Kathy  happy  for  days  at  a 
time. 

Despite  an  IQ  of  80,  Kathy  read  the  entire 
Bible  one  summer.  At  age  16,  she  was  bap- 
tized at  the  Berean  Baptist  Church  at  3800 
Eubank  NE.  'Even  when  1  was  real  little, 
she  would  win  prizes  for  reciting  verses  from 
the  Bible,"  Eileen  recalls. 

Those  times  are  over.  On  Monday,  au- 
thorities found  Kathy's  unclothed  body, 
curled  into  the  fetal  position,  in  a  pond  used 
to  water  cattle  about  5  miles  west  of  Las 
Vegas.  N.M. 

She  had  escaped  13  days  earlier  from  a 
high-security  area  of  the  Las  Vegas  Medical 
Center,  the  state  psychiatric  hospital,  where 
she  had  been  receiving  medication  and  ther- 
apy since  August  for  her  mental  illness. 

The  struggle  by  21-year-old  Kathleen 
Martinez  and  her  family  for  a  normal  life 
ended  when  Kathleen  fled  the  institution 
she  hated  in  what  her  mother  believes  was 
an  attempt  to  find  her  way  back  home. 
Alone  and  unprepared.  Kathleen  died  in  the 
countryside. 

She  was  buried  Thursday. 

Kathy's  mother,  Beth  Martinez,  said  her 
daughter  was  a  quiet  child  who  had  trouble 
with  learning  and  coordination,  but  could 
spell  ami  swim  well.  She  liked  Beach  Boys 
tapes  and  idolized  Ralph  Macchio,  star  of 
"The  Karate  Kid." 

Kathy  was  first  hospitalized  at  age  15  for 
mental  Illness.  She  showed  symptoms  of 
both  schizophrenia  and  a  manic-depressive 
disorder.  While  still  in  the  hospital,  she  was 
diagnosed  with  encephalitis.  Mrs.  Martinez 
said  the  brain  inflammation  led  to  her  re- 
tardation. 

At  first,  Mrs.  Martinez,  a  divorcee,  tried  to 
keep  Kathy's  problems  quiet,  fearing  neigh- 
bors would  not  understand.  "After  about  a 
year,  I  said  I  didn't  c&re  what  they  thought. 
I  would  Just  concentrate  on  making  her 
happy." 

Life  at  their  modest  home  on  Arvilla  NE 
was  stressful,  with  Kathy  occasionally  be- 
coming abusive  verbally,  breaking  dishes  or 


forgetting  to  turn  off  the  bath  water.  She 
had  trouble  sleeping. 

But  there  were  Joyful  times.  "At  Winrock 
(Center)  she  would  see  guys  and  say  'Isn't 
that  one  cute?'  She  could  be  a  lot  of  fun," 
Mrs.  Martinez  said  in  an  interview. 

Kathy  never  admitted  she  was  sick,  but 
saw  a  private  psychiatrist  repeatedly  and 
was  admitted  to  New  Mexico  psychiatric 
hospitals  perhaps  10  times,  including  one 
stay  In  Las  Vegas  three  years  ago,  Mrs.  Mar- 
tinez said. 

"She  wanted  to  go  places  by  herself,  but  I 
knew  she  wasn't  able  to,"  her  mother  said. 
Eventually,  they  agreed  Kathy  could  go  out 
alone  if  she  was  back  by  6  p.m.  and  took  her 
medication  faithfully. 

One  day  this  year,  Kathy  rebelled  against 
the  restrictions  and  wound  up  on  Interstate 
25,  where  police  found  her.  They  took  her 
to  the  psychiatric  hospital  at  the  Bernalillo 
County  Mental  Health-Mental  Retardation 
Center. 

She  stayed  there  four  months.  Her 
mother  tried  to  get  her  into  one  of  the 
state's  two  institutions  for  mentally  retard- 
ed people,  but  both  refused,  saying  she 
functioned  too  well.  The  Las  Vegas  Medical 
Center— which  is  supposed  to  serve  the  men- 
tally III,  not  the  mentally  retarded— refused 
her  three  times  until  a  doctor  at  the  mental 
health  center  talked  a  medical  center  physi- 
cian into  admitting  her,  Mrs.  Martinez  said. 

Her  condition  Improved  at  Las  Vegas,  but 
she  was  lonely.  "She  wanted  to  come  home. 
She  voiced  that  to  everybody  that  would 
listen,"  Mrs.  Martinez  said. 

On  the  afternoon  of  Sept.  15,  Kathy 
somehow  got  out  of  the  locked  building 
where  she  was  treated,  possibly  by  climbing 
a  service  ladder  to  the  roof.  Mrs.  Martinez 
said  she  knew  instinctively  that  Kathy 
would  go  into  the  woods  and  attempt  to 
head  west. 

"She  was  trying  to  go  through  the  woods 
to  Albuquerque,"  Mrs.  Martinez  said.  "I  had 
told  her  not  to  walk  on  highways.  Also,  I 
knew  she  would  really  be  hiding  from  them 
(the  hospital)." 

The  day  she  escaped— Tuesday,  Sept.  15— 
a  state  hospital  official  searched  the 
grounds  and  nearby  Las  Vegas  streets  in  a 
car.  The  official  found  nothing,  the  search 
was  called  off.  and  F>olice  were  notified. 

The  following  day,  Mrs.  Martinez  said,  she 
told  police  to  look  for  her  daughter  in  the 
woods.  No  one  searched  for  her.  Before  they 
could  undertake  a  search,  police  said,  they 
would  need  a  tangible  clue  about  where 
Kathleen  had  gone. 

Days  passed.  The  Martinezes  left  their 
doors  unlocked  whenever  they  weren't 
home.  Just  in  case  Kathy  appeared.  Mrs. 
Martinez  pasted  notes  around  the  house, 
promising  her  daughter  she  would  not  be  re- 
turned to  the  hospital. 

Last  Sunday,  a  small  Albuquerque  support 
group  for  parents  of  mentally  iU  people  or- 
ganized a  search,  12  days  after  Kathy's  dis- 
appearance. They  found  nothing,  but  a 
rancher  spotted  her  body  the  next  day. 

"When  she  got  sick,  she  became  like  my 
small  child  again,"  said  Mrs.  Martinez,  tears 
in  her  eyes.  'I'd  rather  give  100  percent  to 
her  than  be  without  her  ...  If  I'd  known 
anything  like  this  could  happen.  I  would 
have  kept  her  here  even  If  she  tore  the 
whole  house  apart." 


Exhibit  2 


[Prom  the  Congressional  Record.  Sept.  16. 
1987] 

F^ST  Annual  Lieber  Prize  roH  Outstand- 
ing Achievement  in  Mental  Heat.tr  Re- 
search 

Mr.  Domenici.  Madam  President,  today  is 
a  special  day  in  the  history  of  mental  he&lth 
research.  Today  Dr.  Benjamin  Stephenson 
Bunney,  professor  of  Psychiatry  and  Phar- 
macology and  vice  chairman  of  the  Depart- 
ment of  Psychiatry  at  Yale  University 
School  of  Medicine,  became  the  first  recipi- 
ent of  the  annual  Lieber  Prize  of  $50,000. 
The  Lieber  Prize  was  endowed  by  Stephen 
and  Constance  Lieber  of  New  York  State 
and  is  awarded  for  outstanding  achievement 
in  research  on  mental  illness.  This  prize  Is 
particularly  significant  because  it  marks  a 
new  initiative  to  raise  private  funds  for  ex- 
panding our  Nation's  research  into  serious 
mental  illness. 

The  exciting  new  technologies  and  discov- 
eries for  mental  health  research,  largely 
funded  by  the  Federal  Government,  have 
sparked  a  private  sector  interest  in  helping 
to  find  more  answers  to  the  problems  of  un- 
derstanding and  treating  major  mental  ill- 
ness not  only  in  our  country  but  for  anyone 
anywhere. 

The  organization  formed  last  year  to  raise 
private  resources  to  advance  the  study  of 
mental  illness  is  NARSAD,  the  National  Al- 
liance for  Research  on  Schizophrenia  and 
Depression.  Four  energetic  citizens'  groups 
helped  to  form  NARSAD.  They  are  the  Na- 
tional Alliance  for  the  Mentally  ni.  Nation- 
al Mental  Health  Association,  National  De- 
pressive and  Manic  Depressive  Association, 
and  the  Schizophrenia  Research  Founda- 
tion. 

NARSAD  is  the  sponsor  of  the  first 
annual  Lieber  Prize.  In  addition,  NARSAD 
Is  giving  10  research  grants  of  $25,000  each 
to  research  scientists.  These  are  scientists 
who  have  a  record  of  accomplishment  and  a 
promise  of  future  achievement.  Our  hopes 
are  with  them.  Our  search  is  for  new  knowl- 
edge in  the  understanding  and  treatment  of 
schizophrenia  and  depression. 

My  wife  Nancy  and  I  have  each  been  hon- 
ored to  be  named  honorary  chairmen  of  this 
private  sector  fund  raising  initiative.  The 
Mental  Illness  Research  Campaign,  to  raise 
$10  million  over  the  next  3  years.  The  other 
honorary  chairman  is  Bairry  Bingham,  Sr., 
former  publisher  of  the  Louisville  Courier 
Journal. 

NARSAD  sponsors  include  Katherine 
Graham,  Rosalynn  Carter,  Carl  Sagan,  Sen- 
ator Daniel  Patrick  Moynlhan,  Arnold 
Palmer,  Peter  Ueberroth,  Sally  Struthers, 
Julian  Bond,  Ted  Turner,  Joanne  Wood- 
ward, the  Rev.  Theodore  Hesburgh,  and 
Rabbi  Alexander  Schindler. 

In  a  fairly  short  time,  we  have  raised 
$1,000,000. 

The  honorary  chairmen  of  the  NARSAD 
Scientific  Council  are  equally  eminent: 
Nobel  Laureate  Dr.  Julius  Axelrod  and  Dr. 
Eli  Robins.  Dr.  Herbert  Pardes  of  Columbia 
University  is  president  of  the  distinguished 
NARSAD  Scientific  Council.  The  Scientific 
Council  selects  the  Lieber  Prize  winner  and 
the  grant  award  winners. 

Research  In  mental  Illness  has  been 
starved.  As  a  nation,  we  spend  about  $7  In 
research  for  each  American  with  schizo- 
phrenia or  depression.  The  comparable 
amount  for  each  cancer  patient  Is  $203,  and 
$88  is  spent  in  research  for  each  heart  pa- 
tient. Currently,  less  than  15  percent  of 
mental  illness  research  is  privately  funded. 
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By  comparison.  42  percent  of  cancer  re- 
search funds  come  from  the  private  sector 
The  NARSAD  Mental  Illness  Research 
Campaign  is  designed  to  channel  increased 
private  funding  into  investigations  of  the 
origins,  causes,  and  possible  cures  of  mental 
illness. 

Schizophrenia  and  depression  afflict  more 
than  14.5  million  Americans,  at  best  dis- 
abling them  for  a  period,  at  worst  shatter- 
ing their  lives  and  those  of  their  families. 
About  40  percent  of  the  homeless  on  our 
city  streets  have  serious  mental  illnesses.  In 
our  Nation's  hospitals,  mentally  Ul  patients 
occupy  more  beds  than  those  with  any 
other  Illness,  more  than  the  victims  of  heart 
disease,  cancer,  and  respiratory  illness  com- 
bined. 

The  estimated  cost  to  the  United  States  of 
America  for  provldliig  medical  and  social 
services  to  these  unfortunate  victims  ex- 
ceeds $30  billion  annually. 

The  prestigious  Lieber  Prizes  first  winner. 
Dr.  Benjamin  S.  Bunney.  of  Yale  University, 
has  dedicated  his  life  to  understanding  the 
origins  and.  possibly,  the  cure  for  schizo- 
phrenia. Dr.  Bunney's  research  career  has 
focused  on  the  brain's  dopamine  system, 
which  has  been  implicated  as  a  part  of  the 
major  neuronal  dysfunction  in  schizophre- 
nia. 

Dr.  Bunney.  48.  has  conducted  all  of  his 
research  at  Yale  University.  He  has  been  on 
the  faculty  of  the  Yale  School  of  Medicine 
since  1971.  His  work  has  included  pioneering 
research  on  the  effects  of  antipsychotic 
drugs  in  the  brain  and  the  effect  of  these 
drugs  on  the  transmissions  in  the  dopamine 
system. 

To  quote  Dr.  Bunney:  'This  is  a  particu- 
larly exciting  time  to  be  working  in  the  area 
of  brain  function.  There  has  been  an  explo- 
sive growth  in  both  the  fields  of  neurosci- 
ence  and  population  and  molecular  genetics. 
Because  of  this,  the  tools  are  now  t>ecoming 
available  which  allow  us  to  answer  questions 
that  we  did  not  have  the  means  to  answer 
before." 

After  honoring  Dr.  Bunney  for  his  excel- 
lent work,  we  at  NARSAD  awarded  10 
grants  of  $25,000  each  for  the  continuation 
of  fine  research  into  schizophrenia  and  de- 
pression. The  10  grants  were  awarded  to: 

First.  Davangere  Devanand.  M.D..  Colum- 
bia University. 

Second.  David  Miklowitz.  Ph.D..  Universi- 
ty of  California  at  Los  Angeles. 

Third.  J.  Prank  Nash.  Ph.D..  Case  West- 
em  Reserve  University. 

Fourth.  Sergio  Starkstein.  M.D..  Johns 
Hopkins  University. 

PlXth.  George  Volger.  Ph.D..  Washington 
University. 

Sixth.  Royce  Waltrip  11.  M.D..  University 
of  Maryland. 

Seventh.  Steven  Faux,  Ph.D..  Harvard 
University. 

Eighth.  Ezra  Susser.  M.D..  M.P.H..  New 

York  SUte  Psychiatric  Institute.  Columbia. 

Ninth.  Scott  Cain.  M.D..  Duke  Univeristy. 

Tenth.  Sari  Oilman.  M.D..  University  of 

PItUburgh. 

Mrs.  Owill  Newman,  president  of  the 
NARSAD  Board  of  Trustees,  expressed  our 
pride  in  the  early  successes  of  this  fine  orga- 
nization when  she  said.  "We  are  very  proud 
of  the  young  researchers  from  outstanding 
universities  who  have  won  these  first 
NARSAD  awards.  We  are  certain  their  ac- 
complishments and  their  investigative  focus, 
will  erxwurage  other  scientists  to  move  seri- 
ously into  the  field  of  mental  Illness  re- 
search." 

Because  NARSAD  is  so  new  and  because 
we  will  be  hearing  more  from  this  spirited 


organization  in  the  coming  years.  I  would 
like  to  inform  my  colleagues  about  NAR- 
SAD's  goals: 

First.  Raising  funds  for  creative  research 
into  the  causes,  prevention,  and  cure  of 
severe  mental  illnesses: 

Second.  Discovering,  encouraging  and  sup- 
porting young  investigators  so  that  research 
into  mental  disorders  becomes  competitive 
with  other  fields: 

Third.  Supporting  unlverslty-based  re- 
search centers  where  vital  interaction  of  a 
variety  of  disciplines  can  be  brought  to  bear 
on  the  profoundly  complex  problems  of 
brain  disease:  and 

Fourth.  Making  the  most  advanced  tech- 
nology available  to  mental  illness  research- 
ers so  that  they  can  gain  a  clear  image  of 
the  brain's  activity  in  their  efforts  to  diag- 
nose and  treat  the  body's  most  complex 
organ. 

Mr.  President.  I  applaud  NARSAD  and  its 
committed  and  talented  leadership.  I  ap- 
plaud Dr.  Benjamin  S.  Bunney  for  his  com- 
mitment to  a  most  worthy  cause.  His  work 
will  be  an  inspiration  to  young  researchers 
who  are  considering  committing  their  lives 
and  talents  to  this  worthy  cause.  They  are 
needed.  Mr.  President,  and  they  can  make  a 
difference  in  the  dally  lives  of  many  suffer- 
ing human  beings. 

I  also  applaud  our  10  outstanding  research 
grant  recipients  and  wish  them  all  the  best. 
We  can  all  be  proud  of  their  efforts  to  push 
back  the  frontiers  of  knowledge  in  a  very 
complicated  but  exciting  field. 

Finally.  Mr.  President.  I  would  like  to 
thank  the  Members  of  the  Senate  and  the 
House  of  Representatives  for  seeing  the 
value  of  research  into  serious  mental  illness 
and  for  committing  Important  but  scarce  re- 
sources to  this  purpose.  This  commitment 
has  come  at  a  time  when  additions  to  do- 
mestic spending  are  more  difficult  to  make. 
It  is  Indeed  heartening  to  see  this  fine  pri- 
vate effort  come  into  being.  NARSAD  will 
help  carry  the  financial  burden  for  re- 
search. We.  as  a  Nation,  are  looking  for  an- 
swers to  one  of  the  most  puzzling  problems 
to  ever  face  humanity— serious  mental  Ill- 
ness. With  continued  congressional  support 
and  fast  growing  interest  outside  of  Govern- 
ment. Americans  can  expect  accelerated 
gains  In  this  noble  effort. 

Until  we  understand  more  about  our  own 
brain  and  nervous  systems,  we  will  remain 
unable  to  bring  sufficient  help  to  many  who 
suffer  from  schizophrenia  and  serious  de- 
pression. We  are  now  able  to  relieve  the 
symptoms  and  sUblllze  many  patienU.  but 
each  patient  who  remains  beyond  our  assist- 
ance is  another  spur  to  dig  deeper  into  the 
causes  and  cures. 

The  potential  is  tremendous.  The  chal- 
lenge has  been  made.  Our  technologies  can 
be  refined  and  our  knowledge  sharpened. 
We  are  at  the  crossroads  of  new  discoveries. 
The  next  10  years  can  bring  the  most  impor- 
tant breakthroughs  yet.  We  will  know  more 
about  the  forces  that  direct  our  mental  en- 
ergies than  we  have  ever  known  in  the  his- 
tory of  mankind. 

Mr.  President,  today's  Lieber  Prize  marks 
the  beginning  of  a  new  partnership.  The 
public  and  private  research  communities 
can  enrich  feach  other.  We  can  be  more  opti- 
mistic about  the  next  decade  of  truly  excit- 
ing research  and  treatment  possibilities  for 
the  serious  mentally  111. 

Madam  President,  even  though  I  have  not 
used  my  5  minutes.  I  yield  back  the  remain- 
der of  any  time  I  might  have  and  yield  the 
floor  at  this  time. 


S.     1772-TO    PROVIDE    A    WHITE 
HOUSE  CONFERENCE  ON 

INTERNATIONAL       TRADE       IN 
SERVICES 

Mr.  MOYNIHAN.  Mr.  President, 
yesterday  I  introduced  S.  1772.  a  bill 
to  provide  a  White  House  Conference 
on  International  Trade  in  Services.  At 
that  time  I  inadvertently  did  not  ask 
that  the  text  of  the  bill  be  printed  in 
the  Record.  I  now  ask  unanimous  con- 
sent that  the  text  of  S.  1772  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  1772 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentatiXies  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "White  House  Con- 
ference on  International  Trade  in  Services 
Act". 
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Sec. 


riNDIRGS 

2.  The  Congress  finds  that— 


(1)  the  service  sector  Is  a  critical  element 
of  our  Nation's  trade  policy: 

(2)  services  trade  now  accounts  for  one 
quarter  of  all  world  trade: 

<3)  the  United  States  is  the  largest  single- 
nation  trader  of  services  with  over  21  per- 
cent of  the  world  receipts; 

(4)  the  esUblishment  of  international 
rules  for  services  trade  is  a  major  United 
States  objective  for  the  Uruguay  round  of 
negotiations  under  the  General  Agreement 
on  Tariffs  and  Trade  (hereafter  in  this  Act 
referred  to  as  the  'GATT"):  and 

(5)  trade  in  services  is  an  important  ele- 
ment of  bilateral  negotiations,  including  the 
free  trade  agreement  with  Israel  and  the 
proposed  free  trade  agreement  with  Canada. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  'Conference"  means  the 
White  House  Conference  on  International 
Trade  In  Services. 

(2)  The  term  "services"  Includes,  but  is 
not  limited  to.  accounting,  advertising, 
banking  and  other  finance,  data  processing, 
education,  employment,  engineering  and 
construction,  franchising,  health  care,  in- 
surance, leasing,  lodging,  motion  pictures, 
telecommunications,  tourism,  transporta- 
tion, management,  consulting,  public  rela- 
tions, law.  and  other  business,  professional, 
marketing,  and  technical  services. 

(3)  The  term  "Director"  means  the  Direc- 
tor of  the  White  House  Conference  on 
International  Trade  In  Services. 

ESTABLISHMENT  OF  THE  WHITE  HOUSE  CONFER- 
ENCE ON  INTERNATIONAL  TRADE  IN  SERVICES 

Sec.  4.  (a)  The  President  shall  call  and 
conduct  a  White  House  Conference  on 
International  Trade  in  Services  by  no  later 
than  the  date  that  is  one  year  after  the  date 
of  enactment  of  this  Act  in  order  to  provide 
for  an  aggregation  of  effort  by  academics, 
professionals,  government  and  congressional 
representatives  for  the  purpose  of  assisting 
the  United  States  Trade  Representative  and 
the  Secretary  of  the  Treasury  in  formulat- 
ing United  States  priorities  for  international 
negotiations  on  trade  in  services. 

<b)  The  Conference  shall  provide  for  an 
exchange  of  information  and  views  on  the 
following  international  negotiations  con- 
cerning trade  in  services: 


(1)  proposed  international  rules  on  trade 
in  services; 

(2)  the  services  trade  negotiating  agenda 
of  the  United  States  for  the  Uruguay  round 
of  negotiations  under  the  GATT; 

(3)  bilateral  negotiations  on  trade  in  serv- 
ices, including  free  trade  agreement  negotia- 
tions; and 

(4)  negotiating  priorities  of  the  United 
States  for  trade  in  services  in  other  interna- 
tional fora. 

(c)  The  President,  in  consultation  with  the 
United  States  Trade  Representative  and  the 
Secretary  of  the  Treasury,  shall  select  par- 
ticipants for  the  Conference  from  the  pri- 
vate sector  of  the  economy,  private  sector 
advisory  bodies,  trade  associations,  the  Con- 
gress, the  Federal  Government.  Independ- 
ent agencies  of  the  Federal  Government, 
and  councils,  commissions  and  Congression- 
ally  chartered  private  organizations  with  a 
mandate  to  study  services  trade  negotia- 
tions. 

(d)  Members  of  international  organiza- 
tions with  a  concern  in  international  negoti- 
ations on  trade  in  services  may  attend  the 
Conference  as  observers. 

REPORT  OP  THE  CONFERENCE 

Sec.  5.  (a)  A  final  report  of  the  Confer- 
ence shall  be  submitted  to  the  President  by 
the  Director  by  no  later  than  the  date  that 
is  120  days  after  the  close  of  the  Confer- 
ence. The  report  shall  include  a  review  of 
international  negotiations  on  trade  in  serv- 
ices, the  position  of  the  United  States  in 
such  negotiations,  the  positions  of  other  na- 
tions in  such  negotiations,  and  recommenda- 
tions for  improving  the  position  of  the 
United  States  In  current  and  future  negotia- 
tions. 

(b)  The  Director  is  authorized  to  publish 
and  distribute  for  the  Conference  the  report 
submitted  to  the  President  under  subsection 
(a).  Copies  of  such  report  shall  be  provided 
by  the  Director  to  the  Federal  depository  li- 
braries. 

ADMINISTRATION 

Sec.  6.  (a)  The  President  shall  have  the 
power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision  of 
law.  relating  to  the  number,  classification, 
and  General  Schedule  rates)  of  a  Director 
and  of  such  additional  personnel  as  the 
President  considers  advisiable  to  assist  in 
carrying  out  the  provisions  of  this  Act,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(b)  The  Director  is  authorized  to  procure, 
as  authorized  by  section  3109  of  title  5, 
United  States  Code,  temporary  and  inter- 
mittent services  to  the  saime  extent  as  is  au- 
thorized by  law  for  the  heads  of  agencies  in 
the  executive  branch  but  at  rates  not  to 
exceed  the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

(c)  The  Director  shall— 

( 1 )  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  the 
provisions  of  this  Act.  and 

(2)  prepare  and  make  available  back- 
ground mortals  for  the  use  of  participants 
in  the  Conference  and  prepare  and  distrib- 
ute report  of  the  Conference. 

(d)  Each  Federal  department  and  agency 
shall  cooperate  with,  and  provide  assistance 


to,  the  Director  upon  request  made  by  the 
Director  under  subsection  (c)(1).  For  that 
purpose,  each  Federal  department  and 
agency  is  authorisied  to  detail  personnel  to 
the  Director. 

FUNDING 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Director  is  authorized  to 
solicit  and  accept,  on  behalf  of  the  Confer- 
ence, contributions  to  pay  the  expenses  In- 
curred in  connection  with  the  Conference. 

(b)  All  contributions  received  by  the  Di- 
rector under  subsection  (a)  shall  be  deiraslt- 
ed  Into  a  separate  account  In  the  Treasury 
of  the  United  States.  The  Secretary  of  the 
Treasury  Is  authorized  and  directed  to  pay 
out  of  such  account  such  amounts  as  may  be 
necessary  to  pay  any  expenses  incurred  in 
carrying  out  the  provisions  of  this  Act,-  in- 
cluding the  salaries  of  any  individuals  ap- 
pointed or  detailed  under  section  6. 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1988  and 
1989.  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  but 
only  to  the  extent  the  amount  of  funds  in 
the  special  account  described  in  subsection 
(b)  are  insufficient  to  pay  all  expenses  in- 
curred in  carrying  out  the  provisions  of  this 
Act. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


DETERMINATION       ON       REDUC- 
TION   OF   TRAVEL,    TRANSPOR- 
TATION,      AND       SUBSISTENCE 
EXPENDITURES— MESSAGE 
FROM  THE  PRESIDENT— PM  77 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  section  515(b)  of 
the  Supplemental  Appropriations  Act 
of  1987,  P.L.  100-71.  I  herewith  trans- 
mit a  report  specifying  my  determina- 
tion of  the  uniform  percentage  neces- 
sary to  reduce  outlays  for  travel, 
transportation,  and  subsistence  by  $18 
million  govemmentwide  in  Fiscal  Year 
1987.  Federal  agencies  have  been  In- 
structed to  make  the  required  reduc- 
tions. 

Ronald  Reagan. 
The  White  House,  October  9,  1987. 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1972.  A  conununication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  on 
the  reapportionment  of  certain  appropri- 
ated funds  for  Radio  Free  Europe/Radio 
Liberty,  Inc.;  to  the  Committee  on  Appro- 
priations. 

EC-1973.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  offsetting  amend- 
ments to  the  request  for  appropriations  for 
the  fiscal  year  1988  for  the  Department  of 
Defense-Civil;  to  the  Committee  on  Appro- 
priations. 

EC-1974.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Financial 
Management),  transmitting,  pursuant  to 
law,  a  report  on  the  value  of  property,  sup- 
plies, and  commodities  provided  by  the 
Berlin  Magistrate  for  the  quarter  April  1, 
1987.  through  June  30.  1987;  to  the  Commit- 
tee on  Armed  Services. 

EC-1975.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  an  Annual 
Report  to  Congress  on  the  Rental  Rehabili- 
tation Program  for  Fiscal  Year  1987;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1976.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Urban  Mass  Transporta- 
tion Administration  Quarterly  Report  for 
the  third  quarter  of  Fiscal  Year  1987;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1977.  A  conununication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  authorize  oc- 
cupancy of  substandard  family  housing 
units  by  members  of  the  Coast  Guard  on 
the  same  basis  as  members  of  the  Armed 
Forces;  to  the  Conunittee  on  Commerce,  Sci- 
ence, and  TranstKtrtation. 

EC-1978.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "Li- 
ability Risk  Retention  Act  of  1986:  Imple- 
mentation Report;"  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1979.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  notice  of  a  meet- 
ing related  to  the  International  Energy  Pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-1980.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  refunds  of  offshore  lease  revenues 
where  a  refund  or  recoupment  is  appropri- 
ate; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC- 1981.  A  communication  from  the  Fed- 
eral Inspector,  Alaska  Natural  Gas  Trans- 
portation System,  transmitting,  pursuant  to 
law,  a  report  on  the  status  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1982.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  draft  of  proposed  legislation 
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enUtled  "ToU  Highways  Act  of  1987;"  to  the 
Committee  on  Environment  and  Public 
Works. 

EC- 1983.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law,  a  report  on  imports 
during  April  1987  of  strategic  and  critical 
materials  from  countries  of  the  Council  for 
Mutual  Economic  Assistance:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1984.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law,  reports  of  imports  of 
strategic  and  critical  materials  from  observ- 
er and  member  countries  of  the  Council  of 
Mutual  Economic  Assistance;  to  the  Com- 
mittee on  Foreign  Relations. 

EC- 1985.  A  communication  from  the 
Acting  Archivist  of  the  United  States,  trans- 
mitting, a  draft  of  proposed  legislation  "To 
amend  chapter  25  of  title  44.  United  SUtes 
Code,  to  clarify  the  National  Historical  Pub- 
lications and  Records  Commission  programs 
and  for  other  purposes;"  to  the  Committee 
on  Governmental  Affairs. 

EC-1986.  A  communication  from  the  As- 
sistant Secretary  for  Health.  IJepartment  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  a  report  of  a  new  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-1987.  A  communication  from  the 
Acting  Secretary  for  Health.  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  (3)  copies  of  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-1988.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  a  new 
Privacy  Act  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1989.  A  communication  from  the  As- 
sistant Secretary  for  Administration.  De- 
partment of  Transportation,  transmitting, 
pursuant  to  law.  a  report  on  a  new  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-1990.  A  communication  from  the 
Chief  Immigration  Judge.  Department  of 
Justice,  transmitting,  pursuant  to  law.  a 
report  on  certain  grants  of  Suspension  of 
DeporUtion;  to  the  Committee  on  the  Judi- 
ciary. 

EC-1991.  A  communication  from  the  Na- 
tional Treasurer.  American  Gold  Star  Moth- 
ers. Inc..  transmitting,  pursuant  to  law.  a 
report  and  financial  statements  for  the  12 
months  period  ending  June  30.  1987;  to  the 
Committee  on  the  Judiciary. 

EC- 1992.  A  communication  from  the 
Chairman.  Committee  on  the  Budget,  trans- 
mitting, a  report  relative  to  legislation  in 
compliance  with  section  9  of  the  Budget 
Resolution  dealing  with  the  WeUare 
Reform  initiative;  to  the  Committee  on  Ap- 
propriations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als we  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  Indicated: 

POM-335.  A  joint  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Cali- 
fornia; to  the  Select  Committee  on 
Indian  Affairs. 

"AssncBLT  Join  Resoluitor  No.  55 

"Whereas.  There  presently  reside  in  Cali- 
fornia more  than  200.000  Native  Americans, 
also  known  as  Indians  of  whom  approxi- 
mately 75.000  are  in  rural  areas;  and 


Whereas.  The  health  needs  of  California 
Native  Americans  are  documented  to  be  the 
most  critically  acute  of  any  population:  and 
•Whereas.  The  vast  majority  of  these 
Native  Americans  receive  most  of  their 
health  care  services  through  federal  govern- 
ment funding,  particularly  the  Department 
of  Health  and  Human  Services  operating 
through  the  Indian  Health  Service:  and 

"Whereas.  The  Department  of  Health  and 
Human  Services  has  announced  its  inten- 
tion to  publish  a  regulation  imminently  that 
redefines  who  is  an  Indian  for  purposes  of 
eligibility  to  receive  federally  funded  health 
services  through  the  Indian  Health  Service; 
and 

"Whereas.  This  new  definition  narrows 
who  is  an  Indian  to  those  who  are  { 1 )  mem- 
bers of  a  federally  recognized  Indian  tribe, 
and  (2)  reside  within  a  designated  health 
service  delivery  area,  a  geographic  area  de- 
termined by  the  Indian  Health  Service:  and 
"Whereas.  Current  federal  and  sUte  law 
defines  who  is  an  Indian  eligible  for  federal 
health  services  through  the  Indian  Health 
Service  as  those  persons  of  Indian  descent 
who  are  regarded  as  Indian  by  the  commu- 
nity in  which  they  live  and  who  reside  on  or 
near  an  Indian  reservation  (Section  36.12  of 
Title  42  of  the  Code  of  Federal  Regula- 
tions): and 

"Whereas.  The  vice  of  the  new  definition 
by  the  Department  of  Health  and  Human 
Services  limiting  Indians*  to  members  of 
federally  recognized  tribes"  is  that  most 
Native  Americans  indigenous  to  California 
are  not  members  of  federally  recognized 
tribes  because  these  are  tribes  having  trea- 
ties with  the  United  States,  and  many  trea- 
ties with  California  Indians  were  never  rati- 
fied In  1850  because  of  the  discovery  of  gold 
and  the  United  SUtes  Senate's  reluctance  to 
cede  land  to  California  Indians  that  contain 
valuable  gold  deposits:  and 

"Whereas.  The  impact  of  the  regulation 
redefining  Indian  to  members  of  federally 
recognized  tribes'  is  to  deprive  more  than 
half  of  California's  Native  American  popula- 
ton.  and  two-thirds  of  the  rural  Native 
Americans  in  this  sUte.  of  critically  needed 
health  services  or  shift  an  exorbitant 
burden  to  meet  these  needs  upon  the  state 
and  local  governments;  and 

"Whereas.  It  would  be  a  grave  injustice  to 
California  Indians  and  an  unfair  burden  on 
California  for  the  federal  government  to 
adopt  a  new  definition  of  Indian  for  health 
care  purposes  that  ignores  the  federal  gov- 
enunents  historical  role  In  depriving  them 
of  federally  recognized'  tribal  status:  now. 
therefore  be  It 

•Resolved  by  the  Assembly  and  Senate  of 
the  StaU  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  Califonnia  urge 
the  Secretary  of  Health  and  Human  Serv- 
ices to  not  publish,  or  to  rescind  if  pub- 
lished, the  regulation  that  limits  the  eligi- 
bilty  of  Indians  for  critically  needed  health 
care  services  to  those  who  are  members  of 
federally  recognized  tribes:  and  be  it  further 
'Resolved,  That  the  Legislature  of  the 
SUte  of  California  respectfully  memorial- 
izes the  President  and  the  Congress  of  the 
United  SUtes  to  enact  legislation  that  will 
define  Indian'  for  the  purposes  of  eligibility 
to  receive  federal  health  care  benefits  in  a 
manner  consistent  with  current  regulatory 
practice  and  sensitive  to  the  historical 
anomaly  of  California  Native  Americans 
who  do  not  have  federaUy  recognized  tribal 
sutus:  and  be  It  further 

■Resoli'ed,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  President  and  Vice  President  of  the 


United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes.  and  to  the  Secre- 
tary of  Health  and  Human  Services." 

POM-336.  A  resolution  adopted  by 
the  City  Council  of  Cleveland.  OH.  op- 
posing the  nomination  of  Robert  Bork 
to  the  Supreme  Court;  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LAUTENBERG.  from  the  Com- 
mittee on  Appropriations,  with  amend- 
menU. 

H.R.  2890:  A  bill  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1987.  and  September  30.  1988. 
and  for  other  purposes  [Rept.  No.  100-1981. 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 

Special  report  entitled  "Finance  Commit- 
tee Allocation  of  Budget  Totals— Fiscal  Year 
1988"  [Rept.  No.  100-199]. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Frederick  Phillips  Brooks.  Jr..  of  North 
Carolina,  to  be  a  Member  of  the  National 
Science  Board.  National  Science  Founda- 
tion, for  a  term  expiring  May  10. 1992: 

Noreen  C.  Thomas,  of  Washington,  to  be  a 
Member  of  the  National  Advisory  Council 
on  Educational  Research  and  Improvement 
for  a  term  expiring  September  30.  1988: 

Moneesa  L.  Hart,  of  Virginia,  to  be  a 
Member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8.  1990; 

Judith  D.  Moss,  of  Ohio,  to  be  a  Member 
of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  a  term 
expiring  May  8.  1990: 

Lieutenant  General  William  W.  Qulnn. 
U.S.  Army.  Retired,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of 
Trustees  of  the  Barry  Goldwater  Scholar- 
ship and  Excellence  In  Education  Founda- 
tion for  a  term  of  six  years: 

Dean  Burch.  of  Maryland,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Barry  Gold- 
water  Scholarship  and  Excellence  in  Educa- 
tion Foundation  for  a  term  of  six  years; 

Jerald  Conway  Newman,  of  New  York,  to 
be  a  Member  of  the  National  Commission 
on  Libraries  and  Information  Science  for  a 
term  expiring  July  19.  1992; 

Aram  Bakshian.  Jr..  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National 
Council  on  the  Humanities  for  a  term  expir- 
ing January  26.  1992;  and 

Joy  Cherian.  of  Maryland,  to  be  a  Member 
of  the  Equal  Employment  Opportunity 
Conunisslon  for  the  remainder  of  the  term 
expiring  July  1.  1988. 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  FOWLER  (for  himself  and  Mr. 
NuNM): 
S.   1779.  A  bUl  to  esUblish  the  Jimmy 
Carter  National  Historic  Site  and  Preserva- 
tion District  in  the  SUte  of  Georgia,  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  BUMPERS: 
S.  1780.  A  bill  for  the  relief  of  EdiU  De 
Leon;  to  the  Committee  on  the  Judiciary. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
MrrcHELi.): 
S.  1781.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  donors  of  debt 
of  developing  nations  to  charitable  organiza- 
tions to  obUin  a  charitable  deduction  equal 
to  their  basis  in  the  debt;  to  the  Committee 
on  Finance. 

By    Mr.    BOREN    (for    himself.    Mr. 

Dole,   Mr.   Melcher.  Mr.   Buroick. 

and  Mr.  Conkad): 

S.  1782.  A  bill  to  require  the  Secretary  of 

Agriculture  to  make  available  in  advance  a 

portion    of    the    emergency    compensation 

payments  payable  under  the   1987   wheat 

program:  to  the  Committee  on  Agriculture. 

Nutrition,  and  Forestry. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Heinz,  Mr.  Riegle.  Mr.  Lugar. 
Mr.  Shelby.  Mr.  Heflin.  Ms.  Mikul- 
SKi.  Mr.  Sarbanes.  Mr.  Doremberger. 
and  Mr.  Glenn): 
S.  1783.  A  bill  to  extend  certain  protec- 
tions under  title  11  of  the  United  SUtes 
Code,  the  Bankruptcy  Code. 
By  Ms.  MIKULSKI: 
S.  1784.  A  bill  for  the  relief  of  Solange  Oh- 
nouna;  to  the  Committee  on  the  Judiciary. 
By  Mr.  METZENBAUM  (for  himself. 
Mr.      Glenn.      Mr.      Warner.      Mr. 
Wilson,      Mrs.      Kassebaum,      Mr. 
Kersy.  Mr.  DURENBERGER,  Mr.  Pack- 
WOOB.  Mr.  Matsunaga,  Mr.  Sanforo. 

Mr.  LAnTENBERC,  Mr.  MOYNIHAN,  Mr. 

Garb,  Mr.  Sarbanes.  Mr.  Exon.  Mr. 

GORX,  Mr.   Bradley.  Mr.   McClure. 

Mr.    Mitchell.    Mr.    Stennis.    Mr. 

Staftoro.  Mr.  Karnes.  Mr.  Bosch- 

wiTZ,  Mr.  NiCKLSS,  Mr.  NtJNN.  Mr. 

Fowler,  Mr.  Dcdd.  Mr.  Pryor  Mr. 

Levik,    Mr.   Simon.    Mr.    Grassley. 

Mr.    Johnston.    Mr.    Inouye.    Mr. 

Thitrmond.       Mr.       Chafee,       Mr. 

Daschle.  Mr.  D'Amato,  Mr.  Heflin. 

Mr.  Adams.  Mr.  Bitmpers,  Mr.  Boren, 

Mr.  Armstrong.  Mr.  Weicker.  Mr. 

Breahx.  Mr.  Danforth,  Mr.  Chiles, 

Mr.    Pressler.   Mr.    Domenici.    Mr. 

Graham,     Mr.     Quayle,     and     Mr. 

PoRD): 
S.J.  Res.  108.  Joint  resolution  to  designate 
the  week  beginning  on  November  2.  1987. 
and  ending  November  8,  1987,  as  "National 
Tourette   Syndrone   Awareness   Week";   to 
the  Committee  on  the  Judiciary. 
By  Mr.  BYRD: 
S.J.  Res.  199.  Joint  resolution  to  designate 
the    month    of    April,    1988,    as    "Trauma 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   FOWLER  (for  himself 

and  Mr.  Nttnh  ): 

S.    1779.    /.    bill    to    establish    the 

Jimmy  Carter  National  Historic  Site 

and  Preservation  District  in  the  State 

of  Georgia,  and  for  other  purposes;  to 


the  Committee  on  Energy  and  Natural 
Resources. 

JIMMY  CARTER  NATIONAL  HISTORIC  SITE 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  legislation  estab- 
lishing the  Jimmy  Carter  National 
Historic  Site  and  Preservation  District 
in  Plains,  GA— to  commemorate  the 
life  and  achievements  of  our  39th 
President. 

Jimmy  Carter  served  with  distinc- 
tion in  the  U.S.  Navy  and  as  Governor 
of  Georgia  before  winning  the  Presi- 
dency in  1976. 

He  started  out  as  a  virtually  un- 
known candidate  nationwide,  and 
proved  that  the  American  ideal— that 
any  of  our  citizens  with  the  necessary 
dedication  and  commitment  has  the 
opportunity  to  serve  our  people  in  the 
highest  capacity— is  still  alive. 

As  he  rose  in  his  Nation's  service,  he 
never  lost  his  identification  with  his 
local  roots  in  Plains.  Amid  all  the  dis- 
tracting influences  of  his  office  in  the 
Nation's  Capital,  he  never  forgot  the 
rich,  gently  rolling  fields  of  Sumter 
County,  GA,  where  his  life  and  charac- 
ter were  shaped.  And  I  think  it  is  sig- 
nificant that  he  returned  home  to 
Plains  after  serving  his  country. 

Jimmy  Carter  displayed  the  true 
spirit  of  public  service  to  his  communi- 
ty, his  State,  and  his  Nation. 

He  served  as  President,  with  unsur- 
passed dedication,  during  difficult 
times.  He  raised  our  awareness  of 
human  rights  around  the  world,  and 
that  is  a  proud  legacy  that  remains 
with  us  today.  I  believe  his  stature  as  a 
President  will  only  grow  as  the  years 
pass  and  history  makes  its  accoimt. 

Therefore,  I  believe  it  is  important 
for  us  to  take  the  steps  needed  to  pre- 
serve and  protect  for  future  genera- 
tions of  Americans  the  legacy  of  the 
man  from  Plains  who  rose  to  the  Pres- 
idency of  our  coimtry.  And  I  ask  the 
support  of  my  colleagues  for  this  bill 
to  establish  the  Jimmy  Carter  Nation- 
al Historic  Site  and  Preservation  Dis- 
trict. This  legislation  has  already 
passed  the  House,  and  I  hope  that 
Senators  from  around  the  country  will 
agree  with  those  of  us  in  Georgia  that 
this  is  an  important  part  of  our  na- 
tional heritage.* 


By  Mr.  BUMPERS: 
S.  1780.  A  bUl  for  the  reUef  of  Edita 
De  Leon;  to  the  Committee  on  the  Ju- 
diciary. 

RELIEF  OF  EDITA  DE  LEON 

•  Mr.  BUMPERS.  Mr.  President,  I 
rise  today  to  introduce  private  relief 
legislation  to  prevent  the  deportation 
by  the  Immigration  and  Naturaliza- 
tion Service  of  Sister  Edita  De  Leon,  a 
member  of  the  Carmel  of  Saint  Teresa 
of  Jesus  monastery  in  Little  Rock,  AR. 
Sister  Edita,  a  Panamanian  citizen, 
came  to  the  United  States  on  August 
4.  1985,  on  a  B-1— Business— visa, 
which  she  and  other  members  of  the 
Carmelite  Order  believed  to  be  perma- 


nent; she  had  checked  the  wrong  box 
on  her  1-140— request  for  visa— form 
when  filing  it  in  Panama.  The  B-1  visa 
was  extended  to  August  4,  1986,  which 
was  further  extended  to  September  16, 
1987. 

The  INS  ordered  her  voluntary  de- 
parture by  October  22,  1987  by  refus- 
ing her  third  extension.  She  has  subse- 
quently applied  for  a  permanent,  sixth 
preference  visa,  but  her  priority  date 
for  consideration  by  the  INS  is  Sep- 
tember 16,  1987,  which  means  her  case 
will  not  be  considered  until  sometime 
in  1989.  In  the  meantime,  the  volim- 
tary  deportation  order  is  in  effect  and 
the  deportation  pr(x;eedings  will  begin. 

I  do  not  believe  that  the  United 
States  should  deport  Sister  Edita.  As 
Sister  Mary  Magdalen,  the  Superior  of 
the  Monastery  of  Saint  Teresa  of 
Jesus,  has  written  on  Sister  Edita's  ap- 
plication for  alien  employment  certifi- 
cation: 

Sister  [EdiU)  will  be  a  member  of  our 
contemplative  religious  community  whose 
main  purpose  in  life  is  prayer  to  glorify  God 
and  to  intercede  for  the  country  and  for  all 
people.  Sister  tEdita]  will  be  engaged  in 
household  tasks,  such  as  sewing,  cleaning, 
gardening,  etc.  She  will  do  some  art  work  or 
correspond  with  people  asking  for  prayers 
and  will  be  studying  religious  subjects.  The 
main  work  we  do  to  support  ourselves  is  to 
bake  and  sell  alter  bread  (communion 
wafers).  Sister  [EdiUl  will  be  helping  with 
this  work. 

The  Carmelite  Sisters  simply  did  not 
know  that  Sister  Edita  had  checked 
the  wrong  form  on  her  original  appli- 
cation to  immigrate.  They  were  literal- 
ly "shocked"  when  her  application  for 
a  third  extension  of  her  B-1  visa  was 
denied.  Because  of  this  simple  and 
wholly  honest  error,  she  now  may  face 
deportation. 

I  fully  realize  that  the  Judiciary 
Committee,  according  to  its  own  rules, 
will  not  act  on  this  legislation  until  all 
a(iministrative  and  judicial  remedies 
are  exhausted.  However,  I  wanted  to 
go  on  record  at  the  earliest  possible 
date  that  I  will  oppose  any  action  by 
the  INS  to  deport  Sister  Edita.  I 
intend  to  follow  the  proceedings  in 
this  matter  closely,  and  hope  that  my 
colleagues  on  the  Subcommittee  on 
Immigration  and  Refugee  Affairs  will 
take  note  of  my  deep  concern  on  this 
matter.* 


By  Mr.  CHAFEE  (for  himself 
and  Mr.  Mitchell): 
S.  1781.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit 
donors  of  debt  of  developing  nations 
to  charitable  organizations  to  obtain  a 
charitable  deduction  equal  to  their 
basis  in  the  debt;  to  the  Committee  on 
Finance. 

charitable  DEDUCTION  FOR  DONORS  OF  DEBT  OF 
DEVELOPING  NATIONS 

Mr.  CHAFEE.  Mr.  President,  I  am 
today  joining  with  my  colleague.  Sena- 
tor Mitchell,  to  introduce  what  I  con- 
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slder  to  be  a  very  Ingenious  tax  bill  de- 
signed to  help  developing  nations  con- 
vert a  portion  of  their  growing  debt 
into  conservation  programs. 

We  are  all  too  familiar  with  the  very 
difficult  problems  facing  many  of  the 
developing  nations  as  a  result  of  the 
so-called  Third  World  debt  crisis.  We 
have  learned  that  in  addition  to  being 
a  significant  handicap  to  the  economy 
of  the  developing  nation  itself,  the  ex- 
istence of  these  huge  debts  also  has 
ramifications  for  our  balance  of  trade, 
the  soundness  of  our  financial  institu- 
tions, and  the  general  political  stabili- 
ty of  these  developing  countries. 

The  bill  I  am  introducing  today  Is 
not  going  to  solve  the  Third  World 
debt  crisis,  but  it  is  an  example  of 
taking  a  very  bad  situation  and  salvag- 
ing a  little  good  out  of  it. 

In  the  midst  of  this  debt  crisis,  it  is 
very  difficult  for  a  developing  nation 
to  spend  money  on  the  environment— 
on  parks  or  preserving  the  rain  for- 
ests—when there  are  many  other  com- 
peting human  needs  that  must  be  met. 
International  environmental  groups 
are  well  aware  of  this  dilemma,  and 
they  have  developed  an  imaginative 
way  to  help  developing  nations  imple- 
ment and  maintain  conservation  pro- 
grams. 

A  recent  article  in  the  August  31, 
1987,  issue  of  Newsweek,  entitled 
"Buying  Debt.  Saving  Nature"  de- 
scribes what  these  environmental 
groups  are  doing: 

In  20  years  the  forest  of  the  tropics  wUl  be 
largely  stripped  bare  unless  Third  World 
countries  slow  their  ravenous  logging  and 
Diining.  Countless  species  of  plants  and  ani- 
mals will  die  in  "the  greatest  extinction 
since  the  end  of  the  age  of  the  dinosaurs." 
But  biology  lectures  carry  little  clout  with 
poor  countries  desperate  for  cash  to  pay 
huge  foreign  debts.  Now  U.S.  environmental 
groups  are  making  an  imaginative  offer  to 
Third  World  governments:  Well  pay  your 
debts  if  you'll  spare  your  trees. 

In  the  so-called  debt-for-nature 
swaps,  conservation  organizations  ac- 
quire Third  World  debt  from  U.S. 
banks  and  negotiate  with  a  Third 
World  country  to  redeem  the  debt  in 
local  currency  which  is  then  used  for  a 
conservation  program  in  that  country. 
Conservation  organizations  iaelieve 
that  debt-for-nature  swaps  provide  a 
significant  opportunity  for  leveraging 
a  relatively  small  donation  into  a 
much  larger  source  of  capital  for  con- 
servation programs.  Because  the  funds 
are  being  used  for  a  local  conservation 
purpose,  foreign  countries  are  willing 
to  redeem  their  debt  from  conserva- 
tion organizations  for  amounts  in 
excess  of  the  prices  at  which  the  debt 
is  traded  in  U.S.  markets. 

Two  recent  transactions  illustrate 
the  extraordinary  potential  of  these 
innovative  programs.  Conservation 
International,  a  Washington-based  or- 
ganization, has  agreed  to  buy  $650,000 
of  Bolivian  debt  from  banks  at  a  dis- 
counted price  of  $100,000.  In  return 


for  the  redemption  of  that  debt,  Boliv- 
ia will  set  aside  3.7  million  acres  of 
forest  and  grasslands  of  Amazon  River 
country  around  the  existing  Beni  Bio- 
sphere Reserve,  which  protects  endan- 
gered species  of  cats  and  monkeys.  In 
another  recent  transaction.  World 
Wildlife  Fund  of  Washington.  DC.  has 
agreed  to  purchase  $270,000  of  Costa 
Rica's  foreign  debt  for  $100,000.  The 
debt  will  then  l>e  redeemed  by  Costa 
Rica  and  the  proceeds  used  to  pur- 
chase 40.000  acres  of  parkland  that 
will  become  part  of  that  country's  na- 
tional park  system.  This  step  is  eco- 
logically significant  because  It  will  pro- 
tect the  largest  fragment  of  tropical 
dry  forest  left  in  Central  America. 

In  these  two  transactions,  the  U.S. 
conservation  organizations  are  pur- 
chasing the  debt  from  the  holders  of 
the  debt.  My  bill  is  designed  to  encour- 
age the  lenders  or  other  holders  to 
donate  that  debt  to  the  conservation 
organizations. 

Existing  tax  law  limits  the  charita- 
ble deduction  to  the  market  value  of 
the  loan  when  such  value  is  below  the 
face  value  or  the  cost  basis  of  the  loan. 
Thus,  if  a  lender  donates  Third  World 
debt  with  a  market  value  below  its  cost 
basis  to  a  charitable  organization,  the 
lender  would  be  unable  to  recover  Its 
entire  cost  basis  in  the  debt  through 
the  charitable  deduction. 

This  places  the  lender  in  a  worse  po- 
sition than  if  it  had  sold  the  debt  and 
donated  the  proceeds  of  the  sale  to 
charity.  For  example,  if  a  lender  sold 
debt  with  a  cost  basis  of  $1,000  for 
$500  and  donated  the  proceeds  to 
charity.  It  would  be  able  to  deduct  a 
$500  loss  on  the  sale  and  would  also  re- 
ceive a  $500  charitable  deduction.  If, 
on  the  other  hand,  it  simply  donated 
the  debt  to  charity,  it  would  not  be  en- 
titled to  a  loss  and  would  be  limited  to 
a  $500  charitable  deduction.  It  is  diffi- 
cult to  Justify  that  distinction. 

The  purpose  of  our  bill  is  to  place 
the  lender  in  the  same  position  when 
it  donates  debt  to  charity  as  it  would 
have  been  in  had  it  sold  the  debt  and 
donated  the  proceeds  to  charity.  Thus, 
the  bill  would  permit  donors  of  Third 
World  debt  to  obtain  a  charitable  de- 
duction equal  to  their  basis  where  the 
donation:  first,  is  a  qualified  debt  in- 
strument relating  to  certain  specified 
countries;  second,  is  donated  to  an  or- 
ganization qualifying  for  exemption 
under  section  501(c)(3)  of  the  Interna- 
tional Revenue  Code:  and  third,  is  for 
a  qualifying  international  conserva- 
tion purpose. 

A  June  25,  1987,  letter  to  Dr. 
Thomas  E.  Lovejoy,  executive  vice 
president  of  the  World  WUdlife  Fund, 
from  Secretary  of  the  Treasury.  James 
A.  Baker  III  is  supportive  of  this  pro- 
posal, noting  the  importance  of  pro- 
tectlrig  the  environment  and  judicious- 
ly using  a  country's  limited  natural  re- 
sources. The  Treasury  Department 
also   noted   that   the   proposal   gives 


some  furt,her  Impetus  to  swapping 
debt  for  equity  and  for  debt  conver- 
sions which  Treasury  was  encouraged 
to  help  reduce  debt  and  debt  service 
burdens.  Finally,  the  Treasury  Depart- 
ment estimated  that  the  revenue  cost 
of  the  proposal  is  negligible. 

This  modest  amendment  to  the  Tax 
Code  has  the  potential  for  enormous 
good  in  the  fight  to  preserve  the 
world's  environment  for  generations  to 
come  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Secretary  Baker's  letter,  sev- 
eral newspaper  articles  describing  the 
debt  for  nature  swaps,  and  the  text  of 
the  bill  be  printed  in  the  Record  im- 
mediately following  this  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t)e  printed  In  the 
Record,  as  follows: 

S.  1781 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  CHARfTABLE  DEDUCTION  FOR  CONTRI- 
BirnON  OF  DEBT  OF  DEVELOPING  NA- 
TIONS TO  CONSERVATION  CROUPS. 

(a)  In  GufiRAi..— Section  170  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  chari- 
table contribution  deductions)  is  amended 
by  redesignating  subsection  (m)  as  subsec- 
tion (n)  and  by  inserting  after  subsection  (1) 
the  following  new  subsection: 

"(m)  CoNTHiBimoNS  OP  Qualified  Debt 

iNSTRUMEIfTS    FOR    IKTKRHATIONAL   CONSERVA- 

TiOH  Purposes.— 

"(1)  IM  GEifERAL.— In  the  case  of  a  qualified 
debt  contribution,  the  amount  of  the  deduc- 
tion otherwise  allowable  under  this  section 
shall  not  be  less  than  the  donor's  basis  in 
the  debt  instrument  being  contributed. 

"(2)  Qualified  debt  contribution.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied debt  contribution'  means  a  contribu- 
tion— 

"(A)  of  a  debt  instrument  (as  defined  in 
section  1275(a)(1)(A))  evidencing  a  loan  to  a 
foreign  state  (as  defined  in  section  1603  (a) 
and  (b)  of  title  28.  United  States  Code)  eligi- 
ble for  World  Bank  or  International  Devel- 
opment Association  financing. 

"(B)  to  a  qualified  organization  (within 
the  meaning  of  subsection  (h)(3)).  and 

"(C)  with  respect  to  which  the  taxpayer 
receives  from  the  donee  a  written  statement 
that  such  debt  instrument  (or  the  proceeds 
therefrom)  will  be  used  for  an  international 
conservation  purpose. 

"(3)  International  conservation  pur- 
pose.—For  purposes  of  this  subsection,  the 
term  international  conservation  purpose' 
means  the  expenditure  of  funds  in  or  with 
respect  to  the  foreign  country  that  is  the 
obligor  (or  is  the  residence  of  the  obligor)  of 
the  qualified  debt  Instrument  for  one  or 
more  of  the  following  purposes: 

"(A)  a  purpose  described  in  clause  (i)  or 
(ii)  of  subsection  (hK4)(A): 

"(B)  the  support  of  museum,  park,  conser- 
vation, and  nature  and  conservation  educa- 
tion personnel  and  programs; 

"(C)  the  facilitation  of  cohabitation  be- 
tween inhabitants  of  a  particular  area  and 
fish,  wildlife,  plant,  or  similar  ecosystems  in 
the  area; 

"(D)  research  and  experimentation  in  con- 
nection with  any  of  the  purposes  as  de- 


scribed in  subparagraphs  (A)  through  (C); 
and 

"(E)  the  support  of  international,  nation- 
al, and  local  governmental  programs  to  ac- 
complish any  of  the  purposes  described  in 
subparagraphs  (A)  through  (D). 

"(4)  Waiver  of  reporting  requirements.— 
Section  6050L  shall  not  apply  to  the  re- 
demption of  a  qualified  debt  instrument 
that  qualifies  for  deduction  under  this  sub- 
section." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions after  the  date  of  the  enactment  of  this 
Act. 

The  Secretary  of  the  Treasury, 

Waihington,  DC,  June  25,  1987. 
Dr.  Thomas  E.  Lovejoy, 
Executive    Vice   President,    World    Wildlife 
Fund— U.S..  Washington,  DC. 

Dear  Dr.  Lovejoy:  With  apologies  for  the 
delay  in  responding  to  your  presentation 
last  February,  I  would  like  to  inform  you 
that  the  Treasury  Department  has  no  objec- 
tion to  your  proposal. 

The  proposed  amendment  to  the  Internal 
Revenue  Code  Section  170  would  provide 
lenders  who  donate  Third  World  debt  to 
non-profit  conservation  organizations  with  a 
charitable  deduction  equal  to  the  face  value 
of  the  debt  rather  than  its  market  value. 

We  estimate  that  the  revenue  cost  of  the 
proposal  is  negUgible. 

We  find  the  intention  behind  your  propos- 
al useful.  We  see  nothing  that  inherently 
conflicts  with  the  U.S.  strategy  for  address- 
ing developing  country  debt  issues.  In  fact, 
your  prop>osal  gives  some  further  impetus  to 
swapping  debt  for  equity  and  for  debt  con- 
versions which  we  have  encouraged  to  help 
reduce  debt  and  debt  service  burdens. 

More  broadly,  we  recognize  the  impor- 
tance of  protecting  the  environment  and  ju- 
diciously using  a  country's  vital,  limited  nat- 
ural resources.  Implementation  of  your  pro- 
posal would  encourage  conservation  meas- 
ures. 

I  hope  that  these  views  will  be  useful  to 
you. 

Sincerely. 

James  A.  Baker  III. 

Buying  Debt,  Saving  Nature 
In  20  years  the  forests  of  the  tropics  will 
be  largely  stripped  bare  unless  Third  World 
countries  slow  their  ravenous  logging  and 
mining.  Countless  species  of  plants  and  ani- 
mals will  die  in  "the  greatest  extinction 
since  the  end  of  the  age  of  the  dinosaurs." 
says  Harvard  biologist  E.  O.  Wilson.  But  bi- 
ology lectures  carry  little  clout  with  poor 
countries  desperate  for  cash  to  pay  huge 
foreign  debts.  Now  U.S.  environmental 
groups  are  making  an  imaginative  offer  to 
Third  World  governments:  we'll  pay  your 
debts  If  you'll  spare  your  trees. 

The  notion  won't  cure  the  world's  debt  or 
deforestation  problems— but  it  has  had 
some  immediate  takers.  Conservation  Inter- 
national, a  Washington  organization,  struck 
the  first  big  deal  last  month.  It  will  buy 
$650,000  of  Bolivia's  $4  billion  external  debt 
at  a  discounted  price  of  $100,000  from  banks 
eager  to  dump  the  mostly  uncollectible 
loans.  In  exchange  Bolivia  will  set  aside  3.7 
million  acres  of  Amazon  River  country 
around  the  existing  Beni  Biosphere  Re- 
serve, home  to  endangered  species  of  cats 
and  monkeys.  The  Bolivians  will  retain  own- 
ership and  management  of  the  land.  Costa 
Rica  is  financing  its  Guanacaste  National 
irk  with  a  similar  deal,  and  Ecuador  re- 
.  ntly  announced  it,  too  seeks  foreign  bene- 
factors. A  bill  introduced  recently  in  Con- 
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gress  would  encourage  the  World  Bank  to 
suspend  loan  payments  for  tropical  coun- 
tries which  protect  forests.  "We've  just 
begim  to  scratch  the  surface."  says  Thomas 
Lovejoy  of  the  World  Wildlife  Fund,  the  in- 
ventor of  the  swap  concept. 

Bankers  are  increasingly  willing  to  trade 
their  bad  loans  for  investments  in  develop- 
ing nations,  but  hotels  and  factories  are 
more  what  they  have  in  mind.  Swapping  for 
national  parks  "will  work  only  where  the 
banks  have  written  the  debt  down  to  next  to 
nothing  and  can  claim  some  real  benefits 
from  a  tax  or  political  perspective."  says 
Gary  Caesar,  head  of  international  asset 
sales  at  BankAmerica  Corp.  in  New  York. 
Otherwise,  the  bank's  shareholders  might 
protest.  Caesar  thinks  Bolivia  is  the  perfect 
charity  case.  Its  debts  have  been  discounted 
to  10  to  15  cents  on  the  dollar  since  its  econ- 
omy collapsed  in  the  early  1980s  from  low 
tin  prices  and  high  inflation.  By  contrast, 
Brazil's  debt  goes  for  60  cents  on  the  doUar. 
substantially  raising  the  cost  of  a  tree's 
ransom. 

Environmentalists  face  a  tough  sell  con- 
vincing countries  with  ambitious  develop- 
ment plans.  Lovejoy  argues  that  the  tre- 
mendous diversity  of  life  in  virgin  forests 
may  be  invaluable  in  the  future  to  genetic 
engineers  searching  for  new  drugs  or  crops. 
Nations  should  "protect  their  biological  cap- 
ital." he  says.  But  Brazil,  which  holds  Third 
World  records  for  both  debt  and  deforest- 
ation, is  bushwhacking  ahead  on  a  vast 
scheme  for  highways,  farming  and  iron  pro- 
duction in  Amazonia  in  hopes  that  the  prof- 
its will  someday  far  outweigh  its  foreign 
loans.  The  World  Bank,  under  criticism  for 
financing  Amazon  projects,  is  now  negotiat- 
ing to  lend  Brazil  another  $100  million,  this 
time  for  forest  conservation. 

Ultimately  environmentalists  must  con- 
front another  problem:  a  park  in  the  Third 
World  is  an  island  in  a  sea  of  poverty.  Wil- 
liam Conway,  general  director  of  the  New 
York  Zoological  Society,  warns  that  the  pre- 
serves will  need  continuing  subsidies  for 
rangers  to  save  them  from  the  hungry  and 
the  greedy.  Bolivia  already  has  26  refuges 
and  parks  that  exist  only  on  paper  and  do 
little  to  shield  wildlife,  according  to  local  en- 
vironmental activist  Javier  Lopez.  Recently 
the  Bolivian  government  charged  that  sev- 
eral former  cabinet  ministers  were  involved 
in  a  scheme  to  expKjrt  100,000  skins  of  rare 
mountain  pigs  to  Europe.  Conway  predicts 
that  Costa  Rica  will  run  out  of  firewood  in 
1990  and  that  scavengers  could  descend  on 
its  parks.  Environmentalists  may  leam  that 
the  Third  World  has  a  way  of  turning  its 
debts  into  the  First  World's  obligations- 
something  that  the  bankers  could  have  told 
them. 

[Prom  the  New  York  Times,  July  14,  1987] 

Bolivia  To  Protect  Lands  in  Swap  for 
Lower  Debt 

(By  Philip  Shabecoff ) 
Washington,  July  13.— The  Bolivian  Gov- 
ernment agreed  today  to  protect  millions  of 
acres   of   threatened   tropical   lowlands   in 
return  for  a  reduction  of  its  foreign  debt. 

Under  the  agreement,  signed  at  the  Bolivi- 
an E^mbassy  here  and  hailed  as  the  first  of 
its  kind.  Conservation  International,  a  non-  . 
profit  United  States  group,  purchased 
$650,000  of  Bolivia's  $4  billion  external  debt. 
In  return,  the  Bolivian  Government  com- 
mitted itself  to  setting  aside  3.7  million 
acres  in  three  conservation  areas  adjacent 
to  the  existing  Beni  Biosphere  Reserve  in 
the  Amazon  Basin. 


The  agreement,  which  the  participants 
said  could  set  a  broad  precedent,  seeks  to 
deal  simultaneously  with  two  critical  and 
interrelated  global  problems:  the  huge  ex- 
ternal debt  pressing  down  on  many  develop- 
ing countries  and  the  rapid  destruction  of 
tropical  rainforests  and  their  plant  and 
animal  species. 

Momentum  is  now  building  to  make  fur- 
ther use  of  the  "debt-for-nature"  concept. 
Aides  to  Representative  John  E.  Porter,  an 
Illinois  Republican,  said  he  would  introduce 
legislation  within  the  next  10  days  requiring 
the  United  States  to  encourage  internation- 
al lending  institutions  like  the  World  Bank 
to  set  up  ""debt-for-nature"  pilot  programs. 
And  in  the  Senate,  there  are  plans  for  legis- 
lation that  would  pave  the  way  for  tax  cred- 
its for  commercial  banks  that  forgive  debts 
of  countries  that  agree  to  conserve  ecologi- 
cally important  land. 

The  executive  director  of  Conservation 
International,  Peter  Seligraann,  said  at  the 
signing  ceremony  today  that  there  was  now 
a  "'global  debt  and  environmental  crisis"  in 
which  tropical  forests  and  watersheds  are 
being  destroyed  at  "an  unprecedented  rate 
and  we  are  in  the  midst  of  an  extinction  un- 
precedented even  by  the  extinction  of  the 
Pleistocene  era."  Most  of  this  disaster,  he 
said,  is  taking  place  in  the  developing  coun- 
tries of  the  tropics. 

"Environmental  degradation  and  weak 
economies,  deforestation  and  poverty,  over- 
population and  hunger  are  now  recognized 
as  clearly  interrelated,"  Mr.  Seligmann  said, 
explaining  that  many  countries  under  pres- 
sure to  pay  off  their  external  debt  seek 
"quick-fix  solutions"  that  use  up  their  natu- 
ral resources  and  thus  the  country's  eco- 
nomic potential. 

The  amount  of  money  involved  in  today's 
exchange  is  only  a  small  fraction  of  Boliv- 
ia's $4  billion  external  debt.  But  Fernando 
lUanes  de  la  Riva.  the  Bolivian  Ambassador 
here,  said  at  a  news  conference  that  the  ar- 
rangement was  "a  major  breakthrough,  not 
only  as  a  means  to  reduce  Bolivia's  debt 
burden,  but  also  as  an  effective  way  to  pro- 
tect the  natural  resources  upon  which  our 
country's  long-term  economic  health  de- 
pends." 

PROTECTION  BY  LAW 

Bolivia's  334.200-acre  Beni  Biosphere  Re- 
serve was  created  by  administrative  decree 
in  1982  as  a  model  for  the  protection  of 
local  ethnic  groups  as  well  as  for  the  area's 
plants,  animals  and  water.  Under  the  agree- 
ment today  the  expanded  reserve  would 
have  protection  under  the  law,  rather  than 
under  a  decree  that  could  be  withdrawn. 

The  new  lands,  all  owned  by  the  Bolivian 
Government,  will  serve  as  buffer  zones 
around  the  reserve.  They  included  the  2.9- 
million-acre  Chimane  Forest  reserve,  which 
is  home  to  the  nomadic  Chimane  Indians,  as 
well  as  the  Yacuma  Regional  Park  and  the 
Cordebeni  Hydrological  Basin,  which  to- 
gether exceed  800.000  acres.  The  area  is 
habitat  for  500  species  of  birds,  supports  13 
endangered  species  of  plants  and  animals 
and  has  more  species  of  trees  than  all  of 
North  America. 

Currently  some  of  the  forest  is  l>eing  cut 
down  for  cattle  ranching  and  lumbering  op- 
erations. With  the  land  now  set  aside  for 
conservation  reserves,  the  forest  will  be 
managed  for  "sustainable  development" 
Ambassador  Illanes  said.  While  there  would 
be  economic  activity  within  the  reserves, 
some  sections  would  be  completely  protect- 
ed for  wildlife,  for  hunting  by  Indians  or  for 
other  uses. 
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DCBT  BODGHT  AT  DISCOUNT 

The  BoliviAn  Government  has  also  agreed 
to  set  up  a  tnist  fund  with  the  equivalent  of 
$250,000  for  administering  and  protecting 
the  expanded  reserve. 

The  $650,000  in  debt  was  purchased  at  a 
discount  by  the  Citicorp  Investment  BanK, 
acting  aa  agent  for  Conservation  Interna- 
tional, from  other  lenders  In  the  secondary 
market.  The  debt  was  purchased  for 
$100,000.  roughly  an  85  percent  discount, 
the  participanU  said.  The  $100,000  was  sup- 
plied to  Conservation  International  for  the 
purpose  by  the  Connecticut-based  Pranli 
Weeden  Foundation.  Donald  Weeden.  direc- 
tor of  the  foundation,  said  the  foundation 
was  planning  two  other  $100,000  awards  for 
similar  projects.  Mr.  Weeden  said  the  swap 
arrangement  signed  today  was  an  "extraor- 
dinary precedent." 

The  Bolivian  Government  will  hold  title 
to  the  conservation  areas  and  administer 
them  in  partnership  with  the  Bolivian  Asso- 
ciation for  the  Conservation  of  Nature,  a 
private  group.  Conservation  International 
will  be  an  official  adviser. 

Mr.  Seligmann  expressed  hope  that  "this 
new  debt-for-nature  swap  will  encourage 
future  negotiations  of  this  kind  that  con- 
front the  debt  crisis  worldwide  with  work- 
able, long-term  alternatives;  and  that  the 
current  trends  in  global  resource  destruc- 
tion, which  are  exacerbated  by  the  debt 
crisis,  will  soon  be  reversed." 

tProm  the  New  York  Times,  July  28.  1987] 

UsiRG  Dk>t  To  Saw  NATxniE 
(By  Spencer  B.  Beebe  and  Peter  W.  Stroh) 

PoRTLAifD.  Owe.— Bolivia's  commitment  to 
protect  more  than  four  million  acres  of 
forest  and  grasslands  in  the  Amazonian  low- 
lands of  the  Benl  River  in  return  for  for- 
eign-debt relief  of  $650,000  signals  a  new 
and  promising  approach  to  two  of  Latin 
America's  most  pressing  problems;  the  debt 
crisis  and  environmental  degradation.  Now, 
it  is  up  to  corporations,  philanthropies  and 
public  agencies,  notably  the  World  Bank,  to 
implement  similar  plans  on  a  larger  scale,  as 
has  already  been  suggested  to  halt  wide- 
spread destruction  of  Brazil's  Amazon  Basin 
rain  forest. 

The  deal  with  Bolivia— called  a  debt-for- 
nature  swap— works  like  this.  Armed  with  a 
$100,000  donation.  Conservation  Interna- 
tional has  agreed  to  purchase  $650,000  of 
deeply  discounted  Bolivian  debt,  which  will 
then  be  turned  over  to  the  Bolivians  to 
retire. 

For  its  part.  Bolivia  is  putting  together  a 
public-private  partnership  to  develop  a  pro- 
gram that  combines  ecosystem  conservation 
and  regional  development  planning  in  the 
Beni.  The  newly  protected  land  will  be 
zoned  for  a  variety  of  uses:  undisturbed 
areas  for  research;  forest  reserves  in  which 
traditional  hunting  and  gathering  by  native 
Chimane  Indians  will  still  be  allowed;  and 
watershed  forests  where  productive,  sustain- 
able forestry  and  agricultural  development 
will  be  encouraged. 

Economic  development  in  the  Beni  will  be 
based  on  ecological  constraints.  The  future 
productivity  of  soils,  waters,  forests  and 
grasslands  will  be  protected,  along  with  the 
full  variety  of  native  plants  and  animals. 

But  this  approach  should  not  be  limited  to 
Bolivia  and  a  few  other  forward-looking  na- 
tions. Many  countries  are.  economically  and 
ecologically,  living  beyond  their  means. 
Heavy  foreign  debt  sometimes  encourages 
countries  to  use  their  resources  without 
regard  for  the  future.  The  resulting  destruc- 


tion of  natural  resources  undermines  long- 
term  economic  and  political  health  and  sta- 
bility. Many  African  nations  are  a  long  way 
down  that  road,  as  are  Haiti  and,  to  a  lesser 
extent.  El  Salvador.  The  vicious  cycle  dimin- 
ishes t>oth  the  diversity  of  life  on  earth  and 
the  social  and  economic  choices  available  to 
the  vast  majority  of  the  world's  rural  poor. 

In  the  Beni.  the  Bolivians  have  demon- 
strated overriding  principles— first,  that  sov- 
ereign nations  must  solve  their  own  prob- 
lems. Developed  nations  can  help,  but  no 
amount  of  money  or  direction  from  outside 
will  build  the  national  capacity  and  the  In- 
ternal commitment  necessary.  The  second  is 
a  recognition  that  economics  and  ecology 
have  converged  and  that  the  problems  and 
solutions  are  inextricably  intertwined. 

Mexico,  Peru  and  Brazil  all  have  an  excep- 
tional abundance  of  biological  diversity  and 
foreign  debt.  New  policies  and  legislation 
are  needed  to  encourage  support  of  these 
and  other  countries  by  American  corporate 
and  philanthropic  interests,  private  organi- 
zations, international  banks  and  the  foreign 
assistance  community. 

The  World  Bank's  plan  to  increase  its  en- 
vironmental staff  from  15  to  100  officers  Is 
promising.  So,  too,  was  a  recent  speech  in 
which  its  president.  Barber  Conable,  said 
"the  problems  of  natural  resource  degrada- 
tion are  development  problems"  and  that 
"we  must  be  bold  In  both  the  scope  of  our 
enterprise  and  in  testing  untried  ideas. "  As 
the  holder  of  billions  of  dollars  of  third 
world  debt,  the  bank  has  an  Important  op- 
portunity to  encourage  conservation  pro- 
grams while  easing  the  debt  burden. 

Beyond  that,  the  Agency  for  International 
Development's  $2.5  million  fund  for  biologi- 
cal diversity  should  be  greatly  expanded. 
And  Congress  should  clarify  the  tax  laws  to 
permit  charlUble  deductions  for  corpora- 
tions for  the  full  face  value  of  gifts  of  for- 
eign debt  notes  to  international  conserva- 
tion organizations. 

Debt-for-nature  swaps  and  other  innova- 
tive financial  tools  should  be  encouraged. 
The  sum  of  Latin  America's  external  debt 
plus  "blocked  funds  "—money  belonging  to 
multi-national  corporations  being  held  in 
foreign  countries  In  local  currencies— prob- 
ably approaches  $500  billion.  Obviously,  not 
all  of  this  money  can  be  used  for  conserva- 
tion. But  the  more  that  can  be  swapped  for 
land  or  local  currency  to  underwrite  better 
land  management,  the  more  the  twin  prob- 
lems of  Latin  debt  and  environmental  degra- 
dation will  be  reduced. 

In  addition,  debt-for-nature  swaps  offer 
the  promise  not  only  of  better  protection  of 
biological  diversity  but  also  of  greater  hard- 
currency  earnings  from  tourism  for  nations 
that  preserve  their  natural  heritage.  People 
will  travel  In  growing  numbers  to  these 
"museums  of  the  outdoors." 

Whatever  is  done  to  help  solve  the  world's 
Interrelated  problems  of  ecology  and  eco- 
nomics. It  should  be  done  In  the  context  of 
helping  sovereign  nations  determine  their 
own  future. 

[Prom  the  New  York  "nmes,  Sept.  5,  19871 
Buy  Bonos.  Savk  Rain  Forests 

Imagine  that  there  was  a  way  to  preserve 
endangered  environments  like  the  Amazon 
rain  forest,  one  that  also  eased  the  foreign 
debt  burden  blocking  third  world  develop- 
ment. Environmentalists  and  development 
proponents,  often  at  odds,  would  cheer. 
Thanks  to  the  Prank  Weeden  Foundation  of 
Connecticut,  there's  no  need  to  Imagine.  It 
has  provided  a  way  to  buy,  in  effect,  bonds 
for  biology. 


In  July.  Conservation  International,  a 
nonprofit  U.S.  environmental  group,  used  a 
$100,000  Weeden  grant  to  buy  discounted 
Bolivian  debt  certificates.  Then  It  swapped 
these  to  the  Bolivian  Government  in  ex- 
change for  its  agreement  to  expand  the 
Benl  Biosphere  Reserve.  The  reserve.  In  Bo- 
livia's Amazon  basin,  is  home  to  13  species 
of  endangered  plants  and  animals,  more 
than  500  different  varieties  of  birds  and 
more  species  of  trees  than  all  North  Amer- 
ica. 

In  August.  Costa  Rica  launched  a  more 
systematic  program,  run  through  its  Minis- 
try of  Natural  Resources.  Potential  donors 
are  now  being  solicited  to  buy  $5.4  million  of 
outstanding  debt,  to  be  recycled  through 
the  Central  Bank  for  local  currency  bonds. 
Revenues  will  go  for  land  acquisition,  park 
management  and  reforestation.  For  Costa 
Rica,  reforestation  also  makes  possible 
future  export  earnings  from  harvests  of  pre- 
cious woods. 

The  third  world's  low  credit  rating  these 
days  actually  works  to  multiply  the  value  of 
an  environmentally  linked  donation.  Bank- 
ers' Jitters  about  possible  debt  moratoriums 
and  defaults  have  driven  debt  prices  well 
below  face  value.  U.S.  dollars  used  to  buy  up 
debt  certificates  thus  yield  for  more  than 
their  normal  equivalent  in  local  funds.  In 
the  case  of  Costa  Rica,  a  donation  of 
$250,000  would  pay  for  environmental  bonds 
worth  $500,000. 

Swaps  like  these  can  meet  only  a  fraction 
of  ouUtanding  third  world  debt.  Costa 
Rica's  program  aims  to  convert  a  little  more 
than  10  percent  of  its  total  debt  burden,  Bo- 
livia's about  15  percent.  But  the  bonds  do 
give  interested  donors  a  way  to  help  con- 
quer two  urgent  third  world  problems. 

Governments  and  multinational  Institu- 
tions could  play  an  even  greater  role.  Sena- 
tors Alfonse  D'Amato  of  New  York  and 
Robert  Kasten  of  Wisconsin,  and  Repre- 
sentatives John  Porter  of  Illinois  and  David 
Obey  of  Wisconsin,  are  sponsoring  legisla- 
tion that  would  direct  the  U.S.  representa- 
tives at  the  World  Bank  to  propose  an  envi- 
ronmentally linked  debt  relief  program 
through  the  bank.  The  Idea  merits  Congres- 
sional attention  and  support. 

[From  the  New  Scientist,  Aug.  6,  1987] 

CosTA  Rica  Swaps  Its  Debt  for  Forests  in 
Guanacaste 

President  Oscar  Arias  of  Costa  Rica  last 
month  announced  a  bold  plan  to  recreate 
tropical  forest  by  exchanging  foreign  debt 
for  trees.  The  president  visited  Guanacaste 
Province,  In  the  northwest  of  Costa  Rica  on 
the  border  with  Nicaragua,  to  declare  two 
new  protected  areas  and  to  announce  the  in- 
novative "debt  swap "  plan. 

Guanacaste  Province  supports  some  of 
Central  America's  last  remaining  areas  of 
dry  tropical  forest.  Dan  Janzen,  professor  of 
biology  at  the  University  of  Pennsylvania, 
has  been  coordinating  a  project  to  extend 
the  existing  reserve  In  the  area  and  to  more 
than  double  the  amount  of  dry  tropical 
forest  benefiting  from  protection  (New  Sci- 
entist, 23  October  1986,  p  26). 

President  Arias  announced  that  a  parcel 
of  15,000  hectares  of  land,  known  as  Santa 
Elena.  Is  to  become  a  national  park.  The 
US's  Central  Intelligence  Agency  used  a 
secret  airstrip  In  Santa  Elena  to  service  the 
Contras  of  Nicaragua  until  it  was  discovered 
in  mld-1986.  "The  airstrip  returns  to  mud  In 
the  rainy  season."  Janzen  said,  ""and  we'll 
soon  have  trees  growing  on  it." 


The  relisting  of  Santa  Elena  means  that 
three-quarters  of  the  proposed  Guanacaste 
National  Park  is  secure.  Arias  also  an- 
nounced that  the  remainder  of  the  land  is 
to  become  a  Zona  Protectora.  This  means 
that  owners  cannot  change  the  use  they 
make  of  the  land.  "Nobody  else  will  want  to 
buy  the  land,"  Janzen  said,  "so  we  should 
get  it.  but  the  hard  fact  is  that  we're  still 
stuck  with  a  bill  of  about  four  million  dol- 
lars." 

The  debt  swap  arrangement  will  make  it 
easier  to  raise  the  outstanding  money.  Costa 
Rica  has  one  of  the  highest  foreign  debts 
per  capita  in  the  world,  roughly  $3.7  billion 
in  total.  The  idea  Is  for  donors  to  use  their 
dollars  to  write  off  some  of  the  debt. 

It  works  like  this.  Foreign  debt  In  Costa 
Rica  sells  for  38  cents  on  the  dollar.  That  is, 
with  your  $38,000,  the  Costa  Rlcan  govern- 
ment can  write  off  $100,000  of  foreign  debt. 
The  government  will  then  give  Guanacaste 
National  Park  $75,000  worth  of  local  curren- 
cy In  the  form  of  a  secure  bond  that  earns  a 
high  rate  of  interest.  On  the  strength  of 
that  bond,  the  park  can  borrow  the  same 
amount  of  money  from  a  local  bank,  at  a 
much  lower  rate  Of  Interest. 

The  park  uses  the  borrowed  money  to  buy 
the  land  from  owners  while  the  bond  sits 
earning  Interest.  When  the  bond  matures, 
part  of  the  Interest  earned  goes  to  paying 
off  the  local  loan.  The  rest  provides  an  en- 
dowment for  running  Guanacaste  National 
Park.— Jcrcmv  Cherfas. 


By  Mr.  BOREN  (for  himself,  Mr. 
Dole.  Mr.  Melcher,  Mr.  Bur- 
dick,  and  Mr.  Conrad): 

S.  1782.  A  bill  to  require  the  Secre- 
tary of  Agriculture  to  make  available 
on  advance  a  portion  of  the  emergency 
compensation  payments  payable  under 
the  1987  Wheat  Program;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
deficiency  payments  for  1987  wheat  crop 
•  Mr.  BOREN.  Mr.  President,  today  I 
am  introducing  a  bill,  on  behalf  of 
Senators  Dole,  Melcher,  Bordick, 
Conrad,  and  myself,  which  would  re- 
quire the  Secretary  of  Agriculture  to 
make  available,  in  advance,  a  portion 
of  the  special  payments,  the  so-called 
"Pindley  payments,"  under  the  1987 
Wheat  Program. 

Let  me  make  it  perfectly  clear  at  the 
outset,  Mr.  President,  that  this  bill 
will  not  increase  the  cost  of  the  Wheat 
Program.  According  to  CBO,  the  bill 
will  not  increase  outlays  under  either 
the  February  baseline  or  the  August 
baseline.  Consequently,  this  bill  is  not 
subject  to  a  point  of  order. 

The  Food  Security  Act  of  1985  in- 
cludes a  provision  which  requires  a 
portion  of  the  deficiency  payment  to 
be  determined  on  the  basis  of  the  re- 
duced loan  rate  or  the  average  price 
received  by  farmers  during  the  mar- 
keting year.  In  the  past,  the  entire  de- 
ficiency was  based  on  the  loan  rate  or 
the  average  price  during  the  first  5 
months  of  the  marketing  year.  Under 
previous  law,  producers  could  get  their 
entire  deficiency  payment  5  months 
after  the  beginning  of  the  marketing 
year.  For  wheat,  that  meant  producers 
received  their  deficiency  payments  in 


November  or  December.  Under  the 
Food  Security  Act  producers  can  get  a 
portion  of  their  deficiency  payment  in 
December,  but  must  wait  imtil  June  or 
July  of  the  next  year  to  receive  the 
balance. 

The  1985  farm  bill  provides  for  two 
deficiency  payments,  in  essence.  The 
regular  deficiency  payment  is  based  on 
the  difference  between  the  target 
price  and  the  statutory  loan  rate  or 
the  average  market  price  during  the 
first  5  months  of  the  marketing  year, 
whichever  Is  higher.  The  Secretary 
has  the  authority  imder  the  law  to 
reduce  the  loan  rate  by  up  to  20  per- 
cent. If  the  Secretary  uses  this  author- 
ity, which  he  has  for  the  1987  wheat 
crop,  the  producer  is  then  entitled  to 
another  deficiency  payment.  This  pay- 
ment, the  so-called  "Pindley  pay- 
ment," is  based  on  the  difference  be- 
tween the  statutory  loan  rate  and  the 
new  loan  rate  on  the  average  market 
price  during  the  entire  marketing 
year,  whichever  is  higher. 

The  1987  program  for  wheat  pro- 
vides for  a  target  price  of  $4.38  per 
bushel.  The  statutory  loan  rate  is 
$2.85,  providing  for  a  maximum  defi- 
ciency payment  of  $1.53.  The  Secre- 
tary did  use  his  authority  to  drop  the 
loan  rate  to  $2.28,  thereby  providing 
for  a  second  deficiency  payment  with 
a  maximum  rate  of  60  cents.  It  is  the 
second  deficiency  payment  which  is 
determined  by  using  the  market  price 
for  the  entire  marketing  year.  As  the 
law  stands  now,  farmers  must  wait 
until  June  or  July  of  1988  to  receive 
this  second  payment  on  a  crop  that  is 
harvested,  in  Oklahoma,  in  May  of 

1987.  For  wheat,  the  marketing  year 
ends  in  May  the  year  after  the  crop  is 
harvested.  When  this  provision  was  in- 
cluded, it  is  obvious  that  little  thought 
was  given  about  the  effect  this  would 
have  on  producers'  income  and  their 
ability  to  pay  their  operating  loans  or 
their  ability  to  cashflow. 

American  farmers  are  having  a  very 
difficult  time  generating  enough  cash 
to  meet  their  current  expenses  right 
now.  If  they  cannot  get  all  of  their  de- 
ficiency payment  until  the  summer  of 

1988,  many  will  be  unable  to  raise 
enough  cash  to  pay  all  operating  ex- 
penses for  the  1988  crop.  Farmers 
need  to  receive  their  payments  in  a 
prompt  manner;  they  cannot  afford  to 
wait  an  entire  year  to  be  paid  for  their 
crop.  Creditors  will  be  hesitant  to  pro- 
vide a  farmer  money  for  the  1988  crop 
if  the  farmer  cannot  pay  off  his  loan 
for  the  1987  crop. 

Mr.  President,  the  Senate,  last  year 
adopted  an  amendment  very  similar  to 
this  legislation  on  three  different  occa- 
sions. The  provision  was  enacted  into 
law  as  part  of  the  Futures  Trading  Act 
of  1986.  Public  Law  99-641.  The  provi- 
sion, however,  was  only  appliqable  to 
the  1986  crop,  because  at  that  time,  it 
was  difficult  to  know  whether  or  not 
the  provision,  when  applied  to  other 


crops,  would  increase  the  cost  of  the 
program. 

The  bill  I  am  introducing  today  will 
require  the  Secretary  of  Agriculture  to 
estimate  the  average  market  price  for 
the  entire  marketing  year  and  make  90 
percent  of  the  "Findley  payment" 
available  to  wheat  producers  by  De- 
cember 15,  1987.  The  remainder  of  the 
payment  Would  be  made  at  the  end  of 
the  marketing  year,  in  June  or  July  of 
1988.  Drafting  the  bill  this  way  is  nec- 
essary if  we  are  to  have  a  bill  which  is 
budget  neutral  according  to  the 
August  CBO  baseline.  The  August 
baseline  estimates  that  the  price  of 
wheat  will  be  higher  over  the  entire 
marketing  year  than  during  the  first  5 
months  of  the  marketing  year.  Conse- 
quently, we  could  not  simply  require 
the  Secretary  to  make  the  payment 
based  on  the  first  5  months  of  the 
marketing  year,  as  we  did  for  the  1986 
crop.  In  addition,  since  we  are  using  an 
estimate  of  the  price  received  for  the 
entire  marketing  year,  it  is  necessary 
to  provide  a  cushion  in  case  the  esti- 
mate is  incorrect,  and  thus,  only  90 
percent  of  the  estimated  payments  are 
made  in  December. 

Mr.  President,  this  bill  is  very  impor- 
tant to  wheat  producers  and  will  not 
increase  the  cost  of  the  Wheat  Pro- 
gram. I  urge  my  colleagues  to  support 
this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1782 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 107D(c)(1)(E)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-3)  is  amended  by 
adding  at  the  end  thereof  a  new  clause  as 
follows: 

"(ill)  Notwithstanding  any  other  provision 
of  this  Act,  by  December  1.  1987,  the  Secre- 
tary shall  estimate  the  national  weighted 
average  market  price,  per  bushel  of  wheat, 
for  the  1987  crop,  and  shall  use  that  esti- 
mate to  make  available  to  producers  by  De- 
cember 15,  1987,  not  less  than  90  percent  of 
the  payments  estimated  to  be  payable  under 
this  subparagraph.".* 


By     Mr.     METZENBAUM     (for 
himself,      Mr.      Heinz,      Mr. 
RiEGLE,  Mr.  LuGAR,  Mr.  Shelby, 
Mr.  Heflin,  Ms.  Mikttlski,  Mr. 
Sarbanes,    Mr.    Dtjrenberger. 
and  Mr.  Glenn): 
S.  1783.  A  bUl  to  extend  certain  pro- 
tections imder  title  11  of  the  United 
States   Code,   the   Bankruptcy   Code; 
read  twice  and  placed  on  the  calendar. 
extension  of  certain  bankruptcy 
protections 
•  Mr.  METZENBAUM.  Mr.  President, 
this    measure    extends    the    stop-gap 
measure  which  currently  protects  re- 
tiree life  and  health  insurance  benefits 
when  companies  file  for  bankruptcy. 
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I  hope  that  the  House  will  act  soon 
on  S.  548.  a  measure  to  provide  a  per- 
manent change  in  the  bankruptcy  laws 
to  protect  these  important  retiree  ben- 
efits. It  Is  my  understanding  that  the 
House  Judiciary  Committee  is  moving 
forward,  and.  therefore.  I  believe  that 
Congress  should  extend  the  stop-gap 
measure.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  join  the  distin- 
guished Senator  from  Ohio.  Senator 
Metzenbauic .  in  introducing  legislation 
that  will  extend  the  requirement  that 
companies  that  file  chapter  11  baink- 
ruptcy  petitions  must  continue  to  pro- 
vide medical  and  disability  benefits  to 
company  retirees.  This  is  an  interim 
measure  which  is  necessitated  by  the 
fact  that  the  current  law  requiring 
continuation  of  retiree  benefits  ex- 
pires on  October  15. 

Mr.  President,  after  the  LTV  Corp. 
and  Reserve  Mining  Corp.  file  chapter 
1 1  bankruptcy  petitions  last  year.  Sen- 
ator Metzenbaum  and  I  cosponsored 
interim  and  permanent  legislation  pre- 
venting companies  from  failing  to  ful- 
fill their  health  and  disability  commit- 
ments to  their  retirees.  In  July  of  this 
year,  the  Senate  unanimously  adopted 
legislation  which  permanently  resolves 
this  issue.  However,  since  the  House 
has  not  completed  action  on  its  ver- 
sion of  this  legislation,  it  is  essential 
that  we  quickly  adopt  this  interim  leg- 
islation. 

In  Minnesota,  there  are  more  than 
1,100  Reserve  retirees,  and  hundreds 
of  LTV  retirees  who  cannot  afford  the 
possibility  of  having  their  company- 
provided  health  benefits  terminated. 
In  the  case  of  Reserve,  the  bankruptcy 
trustee  has  approved  a  plan  that  re- 
quires continuation  of  most  of  these 
benefits.  However,  for  many  other  re- 
tirees, continuation  of  benefits  de- 
pends entirely  on  the  Congress  adopt- 
ing this  Interim  legislation. 

Mr.  President.  I  will  do  everything  to 
ensure  that  both  the  Senate  and  the 
House  act  quicldy  to  resolve  this  issue. 
I  also  want  to  thank  Senator  Metz- 
ENBAUM  for  his  leadership  and  commit- 
ment on  this  issue.* 


By  Mr.  METZENBAUM  (for 
himself.  Mr.  Glenn.  Mr. 
Warmer.  Mr.  Wilson.  Mrs. 
Kassebaum,    Mr.    Kerry.    Mr. 

DXJRENBERGER.     Mr.     PACKWOOD. 

Mr.  Matsunaga.  Mr.  Sanford. 
Mr.  Lautenberg.  Mr.  Moyni- 
han.  Mr.  Garn,  Mr.  Sarbanes, 
Mr.  ExoN.  Mr.  Gore.  Mr.  Brad- 
ley. Mr.  McClure.  Mr.  Mitch- 
ell, Mr.  Stennis,  Mr.  Staf- 
roRO.  Mr.  Karnes,  Mr.  Bosch- 
wrra,  Mr.  Nickles.  Mr.  Nunn. 
Mr.  Fowler.  Mr.  £)odd.  Mr. 
Pryor.  Mr.  Levin,  Mr.  Simon. 
Mr.  Grassley,  Mr.  Johnston. 
Mr.  Inouye.  Mr.  Thurmond, 
Mr.  Chafee,  Mr.  Daschle.  Mr. 
D'Amato.     Mr.     Hefun.     Mr. 


Adams.      Mr.      Bumpers.     Mr. 

BoREN.    Mr.    Armstrong.    Mr. 

Weickxr.     Mr.     Breaux,     Mr. 

Danforth.     Mr.    Chiles.     Mr. 

Pressler.    Mr.    Domenici.    Mr. 

Graham.  Mr.  Quayle.  and  Mr. 

Ford): 
S.J.  Res.  198.  A  joint  resolution  to 
designate  the  week  beginning  on  No- 
vember 2,  1987.  and  ending  November 
8.  1987.  as  "National  Tourette  Syn- 
drome Awareness  Week":  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  TOUimTK  SYNDROME  AWARENESS 
WEEK 

•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  introduce  legislation 
which  would  designate  the  week  of  No- 
vember 2,  1987  as  "National  Tourette 
Syndrome  Awareness  Week." 

Tourette  syndrome  is  a  mysterious 
neurological  disorder  which  occurs  in 
children  between  the  ages  of  2  and  16 
and  usually  lasts  for  a  lifetime.  Trag- 
ically, the  disorder  manifests  itself  in 
an  especially  humiliating  way:  Afflict- 
ed persons  experience  repeated  move- 
ments called  tics  and  involuntary  vo- 
calizations. 

In  nearly  95  percent  of  cases,  the 
first  sign  of  the  syndrome  arises  by 
age  11.  A  simple  exaggerated  eye  blink 
eventually  leads  to  facial  twitches, 
teeth  grinding,  spasmodic  jerlts  of  the 
head,  and  other  uncontrollable  body 
movements.  People  with  Tourette  also 
experience  involuntary  vocalizations 
such  as  humming,  grunting,  barking, 
and  even  shrieking  which  can  progress 
to  obscene  or  socially  unacceptable  ut- 
terances. Throughout  history,  tourette 
sufferers  have  been  diagnosed  as  pos- 
sessed by  the  devil  and  burned  as 
witches,  characterized  as  degenerates 
and  incarcerated  in  lunatic  asylums, 
and  subjected  to  endless  psychothera- 
py by  doctors  who  assumed  the  condi- 
tion was  emotional  in  origin. 

Until  recently.  Tourette  sufferers 
faced  a  life  of  agony  because  few  doc- 
tors could  diagnose  their  disorder. 
Even  by  the  early  1980's,  the  average 
time  between  the  onset  of  the  tics  and 
the  diagnosis  was  more  than  a  decade. 
People  with  the  condition  often 
became  social  outcasts  who  struggled 
hopelessly  to  control  their  tics. 

Only  in  the  last  25  years  has  Tour- 
ette syndrome  been  identified  as  a 
neutrological  disorder  which  can  often 
be  treated  chemically.  Today,  it  is  esti- 
mated that  100,000  Americans  suffer 
from  Tourette  syndrome,  and  another 
3.5  million  suffer  from  less  severe  tic 
disorders.  A  number  of  medical  re- 
searchers are  investigating  the  causes 
and  treatments  for  the  disorder,  and  a 
much  greater  number  of  doctors  are 
now  aware  of  its  symptoms  and  treat- 
ments. 

However,  we  still  have  a  long  way  to 
go.  Although  the  medical  community 
has  made  great  advances  in  the  last 
two  decades,  we  need  to  encourage  fur- 
ther   research    into    the    causes    and 


treatments  of  Tourette  syndrome.  Na- 
tional Tourette  Syndrome  Awareness 
Week  will  focus  public  and  medical  at- 
tention on  the  disorder  and  help  to 
hasten  the  day  when  those  afflicted 
can  be  cured. 

I  urge  my  colleagues  to  cosponsor 
this  important  legislation  which  will 
offer  hope  to  thousands  of  sufferers 
and  their  families.* 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  a  joint  resolution, 
introduced  by  my  distinguished  col- 
league. Senator  Metzenbaum.  to  desig- 
nate the  week  of  November  2-8,  1987. 
as  "National  Tourette  Syndrome 
Awareness  Week." 

Tourette  syndrome  is  a  debilitating 
neurological  disorder  which  afflicts 
more  than  100.000  Americans.  Typical- 
ly, this  syndrome  is  first  noticed  in 
children  between  the  ages  of  2  and  16, 
and  lasts  for  the  lifetime  of  each  af- 
flicted child.  It's  symptoms,  which  in- 
clude repeated  tic  movements  and  in- 
voluntary vocalizations,  can  be  socially 
crippling  and  emotionally  devastating. 
Because  of  the  potential  social  stigma 
associated  with  Tourette  syndrome,  it 
remains  largely  unknown  to  the  gener- 
al public. 

The  National  Tourette  Syndrome 
Association,  which  is  headquartered  in 
Bayside.  NY.  is  seeking  to  broaden 
public  awareness  of  this  disorder.  For 
12  years,  the  members  of  this  associa- 
tion have  dedicated  themselves  to  edu- 
cating both  the  public  and  the  profes- 
sional medical  community  about  Tour- 
ette sjmdrome.  In  addition,  this  asso- 
ciation provides  needed  support  serv- 
ices aimed  at  helping  people  with 
Tourette  syndrome  to  reach  their  full 
potential.  One  such  service  is  being 
provided  in  New  York  City,  where  the 
association  is  sponsormg  two  profes- 
sional caseworkers  who  provide  coun- 
seling to  residents  with  Tourette  syn- 
drome. 

Ultimately,  the  Tourette  Syndrome 
Association  seeks  a  cure  for  this  disor- 
der by  supporting  research  into  its 
causes  and  treatment.  Although  a  cure 
is  presently  out  of  reach,  the  National 
Institutes  of  Health  have  been  con- 
ducting promising  research  into  Tour- 
ette syndrome.  Current  longitudinal 
studies  of  families  with  Tourette  syn- 
drome are  shedding  light  on  the  genet- 
ic nature  of  the  disease.  More  signifi- 
cantly, current  research  into  brain 
chemicals  holds  the  promise  of  yield- 
ing better  drug  treatments  for  people 
with  this  disease. 

UntU  a  cure  is  found,  we  need  to  en- 
courage greater  public  awareness  and 
understanding  of  this  syndrome.  We 
will  contribute  greatly  to  this  effort  by 
designating  November  2-8.  as  "Nation- 
al Tourette  Syndrome  Awareness 
Week."  I  encourage  my  colleagues  to 
join  me  in  supporting  this  joint  resolu- 
tion, smd  I  urge  its  immediate  pas- 
sage.* 


October  9,  1987 

ADDITIONAL  COSPONSORS 

S.  346 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  346,  a  bill  to  amend  the  Rail- 
road Retirement  Act  of  1974  to  allow  a 
worker  to  be  employed  in  any  nonrail- 
road  employment  and  still  qualify  for 
an  annuity,  subject  to  current  deduc- 
tions in  the  tier-1  benefit  on  account 
of  work  and  new  deduction  in  the  tier- 
2  benefit  if  the  employment  is  for  his 
last  nonrailroad  employer. 

S.  373 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  California  [Mr. 
Wilson]  is  added  as  a  cosponsor  of 
S.  373.  a  ill  to  reauthorize  the  pro- 
gram of  finance  assistance  to  meet 
special  educational  needs  of  disadvan- 
taged children,  and  to  reauthorize 
chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981, 
through  fiscal  year  1993. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  533,  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 

S.  912 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Onio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
912.  a  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936  to  permit  the  pre- 
payment of  Federal  financing  bank 
loans  made  to  rural  electrification  and 
telephone  systems,  and  for  other  pur- 
poses. 

I  S.  953 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  953.  a  bill  to  amend  the  Fed- 
eral Rules  of  Civil  I»rocedure  with  re- 
spect to  the  examination  of  prospec- 
tive jurors. 

S.  954 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  954,  a  bill  to  amend  the  Fed- 
eral Rules  of  Criminal  Procedure  with 
respect  to  the  examination  of  prospec- 
tive jurors. 

S.  1220 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1220,  .a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation, information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
munodeficiency syndrome. 

S.  1230 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1230,  a  bill  to  amend  title  XVIII  of  the 
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Social  Security  Act  to  permit  payment 
for  services  of  physician  assistants  out- 
side institutional  settings. 

S.  1232 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1232,  a  bill  to  amend 
the  Agricultural  Act  of  1949  to  make 
Commodity  Credit  Corporation  stocks 
available  to  promote  the  production  of 
liquid  fuels,  and  for  other  purposes. 

S.  1246 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1246,  a  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  convey 
property  to  the  Museum  of  the  Ameri- 
can Indian,  and  for  other  purposes. 

S.  1369 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  1369,  a  bill  to  strengthen  the 
technological  literacy  of  the  Nation 
through  demonstration  programs  of 
technology  education. 

S.  1475 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  1475,  a  bill  to  establish  an  effec- 
tive clinical  staffing  recruitment  and 
retention  program,  and  for  other  pur- 
poses. 

S.  1519 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Bond]  was  added  as  a  cospon- 
sor of  S.  1519,  a  bill  to  authorize  the 
President  of  the  United  States  to 
award  congressional  gold  medals  to 
Lawrence  Doby  and  posthumously  to 
Jack  Roosevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of 
those  medals. 

S.  1522 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Missouri 
[Mr.  Bond]  were  added  as  cosponsors 
of  S.  1522.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1539 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1539,  a  bill  to  amend  the 
Federal  Railroad  Safety  Act  and  for 
other  purposes. 

S.   1572 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sena- 
tor from  Iowa  [Mr.  Grassley]  were 
added  as  cosponsors  of  S.  1572,  a  bill 
to  create  a  National  Education  Savings 


Trust;  to  prescribe  the  powers  and 
duties  of  the  Trust  and  of  its  Board  of 
Trustees:  to  provide  for  advance  tui- 
tion payment  plan  agreements:  to  es- 
tablish an  advance  tuition  payment 
fund  and  to  provide  for  its  administra-  , 
tion,  and  for  other  purposes. 

S.  1620 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Maine  [Mr.  Cohen],  and  the 
Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  1620,  a 
bin  to  reauthorize  and  revise  the  Act 
of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress)  relating  to  Fed- 
eral impact  aid,  and  for  other  pur- 
poses. 

S.  1630 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Florida  [Mr.  Chiles] 
were  added  as  cosponsors  of  S.  1630.  a 
bill  to  provide  for  retirement  and  sur- 
vivors' annuities  for  bankruptcy 
judges  and  magistrates,  and  for  other 
purposes. 

S.  1663 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Weicker],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Maryland  [Ms. 
MiKULSKi],  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  Indiana  [Mr.  Quayle]  were 
added  as  cosponsors  of  S.  1663,  a  bill 
to  reauthorize  the  Child  Abuse  Pre- 
vention and  Treatment  Act  and  other 
related  Acts  dealing  with  adoption  op- 
portunities and  family  violence. 

S.  1709 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  1709,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  and 
the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  to  im- 
prove the  tax  policy  process,  provide 
more  accurate  information  to  the  Con- 
gress and  the  executive  branch,  and  to 
provide  for  improved  measurement  of 
tax  expenditures. 

S.  1T15 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1715,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  certain  transfers  of  a 
commodity  pledged  as  collateral  for 
Commodity  Credit  Corporation  loans 
not  be  taken  Into  account  In  comput- 
ing Federal  Income  tax  liability. 
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S.  1739 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1729.  a  bill  to  promote  rural 
development,  and  for  other  purposes. 

S.  1TT4 

At  the  request  of  Mr.  Prtor.  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible]  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Sena- 
tor from  Hawaii  [Mr.  iNOtJYE]  were 
added  as  cosponsors  of  S.  1774,  a  bill 
to  promote  and  protect  taxpayer 
rights,  and  for  other  purposes. 
sscATS  joiirr  REsoLunoif  as 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  New  Yorit  [Mr.  JVIoynihan], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  North 
Carolina  [Mr.  Santoro],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Georgia 
[Mr.  Powler],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Alaska  [Mr.  Murkow- 
ski].  the  Senator  from  Oregon  [Mr. 
Packwood],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  New  Mexico 
[Mr.  DoifENici],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Oklahoma 
[Mr.  NicKLES],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  and  the 
Senator  from  Missouri  [Mr.  Bond], 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  35,  a  joint  resolution 
relating  to  the  commemoration  of  Jan- 
rary  28.  1988,  as  a  "National  Day  of 
Excellence". 

SEHATZ  JOINT  RESOLUTION  66 

At  the  request  of  Mr.  Burdick,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Idaho 
[Mr.  McClure].  the  Senator  from 
Maine   [Mr.   Mitchell],   the  Senator 


from  New  York  [Mr.  Moynihan].  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LES],  the  Senator  from  Oregon  [Mr. 
Packwood],  the  Senator  from  Indiana 
[Mr.  Quayle],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Colorado  [Mr.  Wirth],  the  Sena- 
tor from  Washington  [Mr.  Adams], 
and  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  66,  a 
joint  resolution  to  designate  the  week 
of  November  22  through  November  28, 
1987,  as  "National  Family  Week." 

SENATK  joint  RXSOLUnON  97 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Minnesota,  [Mr.  Boschwitz],  the  Sen- 
ator from  New  Mexico.  [Mr.  Domen- 
ici],  the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  lUi- 
nois  [Mr.  Simon],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 
and  the  Senator  from  Louisiana  [Mr. 
Johnston]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  97,  a  joint 
resolution  to  designate  the  week  be- 
ginning November  22,  1987,  as  "Na- 
tional Adoption  Week." 

senate  JOINT  RESOLUTION  98 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Weicker],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Virginia 
[Mr.  Trible).  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Montana  [Mr.  Baucus],  the  Sen- 
ator from  Michigan  [Mr.  Riegle].  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs].  the  Senator  from  Arkansas 
(Mr.  Pryor).  the  Senator  from  Colora- 
do [Mr.  Wirth],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
98,  a  joint  resolution  to  designate  the 
week  of  November  29,  1987,  through 
Decembei  5.  1987,  as  "National  Home 
Health  Care  Week." 

SENATE  JOINT  RESOLUTION  lOS 

AT  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Virginia  [Mr.  Trible],  the  Sena- 
tor from  Kanasas  [Mrs.  Kassebaum], 
the  Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
105,  a  joint  resolution  to  designate  De- 
cember 7.  1987,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 


senate  JOINT  RESOLUTION  136 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen].  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Alabama  [Mr.  Heflin].  and 
the  Senator  from  Minnesota  [Mr. 
Boschwitz]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  126,  a  joint 
resolution  to  designate  March  16. 
1988.  as  "Freedom  of  Information 
Day." 

SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  141.  a  joint 
resolution  designating  August  29,  1988, 
as  "National  China-Burma-India  Vet- 
erans Appreciation  Day." 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 196,  a  joint  resolution  to  desig- 
nate February  4,  1988,  as  "National 
Women  in  Sports  Day." 

SENATE  CONCURRENT  RESOLUTION  76 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  76,  a 
concurrent  resolution  to  acknowledge 
the  contribution  of  the  Iroquois  Con- 
federacy of  Nations  to  the  Develop- 
ment of  the  United  States  Constitu- 
tion and  to  reaffirm  the  continuing 
govemment-to-govemment  relation- 
ship between  Indian  tribes  and  the 
United  States  established  in  the  Con- 
stitution. 

SENATE  RESOLUTION  346 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  Alaska 
[Mr.  Murkowski].  the  Senator  from 
Idaho  [Mr.  McClure].  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Washington  [Mr.  Adams],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  were  added  as  cospon- 
sors of  Senate  Resolution  246,  a  reso- 
lution to  honor  Irving  Berlin  for  the 
pleasure  he  has  given  to  the  American 
people  through  almost  a  century  of 
his  music. 
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DIXON  (AND  KASTEN) 
AMENDMENT  NO.  945 

Mr.  DIXON  (for  himself  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  (S.  328)  to  amend  chapter  39 
of  title  31.  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes;  as  follows: 

On  page  21,  line  17,  strike  out  "(6);"  and 
Insert  in  lieu  thereof  "(7);". 

On  page  21.  line  19,  strike  out  "(4)". 

On  page  21,  line  20,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  22,  strike  out  lines  9  through  13, 
and  insert  in  lieu  thereof  the  following: 
payments   roR   dairy    and   certain   other 

PRODUCTS    AND    PERIODIC    PAYMENTS     UNDER 
SUPPLY  AND  SERVICE  CONTRACTS 

Sec.  6.  Section  3903  of  title  31.  United 
States  Code,  as  amended  by  section  5,  is  fur- 
ther amended— 

(1)  by  Inserting  after  clause  (3)  the  follow- 
ing: 

"(4)  for  the  acquisition  of  dairy  producU 
(as  defined  in  section  111(e)  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
U.S.C.  4502(e))).  the  acquisition  of  edible 
fats  or  oils,  and  the  acquisition  of  food  prod- 
ucts prepared  from  edible  fats  or  oils,  pro- 
vide a  required  payment  date  of  not  later 
than  10  days  after  the  date  on  which  a 
proper  Invoice  for  the  amount  due  has  been 
received  by  the  agency  acquiring  such  dairy 
products,  fats,  oils,  or  food  products;":  and 

(2)  by  inserting  after  clause  (5)  the  follow- 
ing; 

On  page  22,  line  14,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 


er)  for  the  purpose  of  performing  such  con- 
struction contract,  a  clause  which  obligates 
the  prime  contractor  to  pay  to  the  subcon- 
tractor an  interest  penalty  on  amounts  due 
In  the  case  of  each  payment  not  made  in  ac- 
cordance with  the  payment  clause  included 
In  the  subcontract  pursuant  to  paragraph 
(1)(A)  or  the  payment  terms  agreed  to  pur- 
suant to  divisions  (i)  and  (li)  of  paragraph 
(1)(A)— ". 

On  page  24,  line  12,  insert  "(IHA)"  after 
"(a)". 

On  page  25,  lines  9  and  10.  strike  out 
•'standards  of  subsection  (a)"  and  Insert  In 
lieu  thereof  "standards  of  subsection 
(a)(1)(A),  payment  terms  agreed  to  pursu- 
ant to  divisions  (i)  and  (ii)  of  subsection 
(a)(1)(A),  or  a  payment  clause  included  in 
the  subcontract  pursuant  to  subsection 
(a)(2)". 

On  page  25,  line  21,  insert  "(2)"  after 
"(a)". 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  946 

Mr.  LEVIN  (for  himself,  Mr. 
Rudman,  Mr.  Baucus.  Mr.  Bingaman, 
and  Mr.  Quayle)  proposed  an  amend- 
ment to  the  bill  S.  328,  supra;  as  fol- 
lows: 

On  page  23,  line  12,  Insert  "(IKA)"  before 
"Each". 

On  page  23,  line  17,  strike  out  all  begin- 
ning with  "which"  through  line  26  and 
Insert  In  lieu  thereof  "described  in  subpara- 
graph (B),  unless  the  prime  contractor  certi- 
fies to  the  agency  that  such  contractor— 

"(l)  has  provided  notice  of  payment  terms 
in  solicitations  for  subcontractor  bids;  and 

"(ID  agrees  to  be  bound  by  such  payment 
terms  In  any  subcontract  resulting  from 
such  solicitations. 

"(B)  The  payment  clause  included  in  a 
suljcontract  pursuant  to  subparagraph  (A) 
shall  obligate  the  prime  contractor  to  pay 
the  subcontractor  promptly  (as  determined 
In  accordance  with  the  prevailing  industry 
standard)  out  of  such  amounts  as  are  paid 
to  the  prime  contractor  by  the  agency  for 
work  satisfactorily  performed  by  the  sub- 
contractor under  such  contract. 

"(2)  Each  construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include,  in 
each  subcontract  for  property  or  services 
entered  into  by  the  prime  contractor  and  a 
subcontractor  (Including  a  material  suppll- 
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amendment,  on  the  date  of  the  enactment 
of  this  Act;  or 

(B)  a  modification  of  any  such  agreement 
that  is  in  effect  on  such  date  In  order  to 
extend  the  payment  due  date  In  such  agree- 
ment. 

(3)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  pay- 
ments that  an  producer  or  business  concern 
referred  to  In  such  amendment  had  not  yet 
received  or  first  became  entitled  to  receive 
under  the  terms  of  an  agreement  referred  to 
In  such  amendment  on  or  after  April  30, 
1987. 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  947 

Mr.  DANFORTH  (for  himself,  Mr. 
Pryor.  Mr.  Bumpers.  Mr.  Exon.  Mr. 
Karnes,  Mr.  Bond,  Mr.  Heflin,  Mr. 
Conrad,  Mr.  Nickles.  Mr.  Grassley. 
Mr.  Daschle,  Mr.  Harkin,  Mr.  Matsu- 
NAGA.  Mr.  Dixon.  Mr.  Leahy.  Mr. 
Bentsen,  Mr.  Dole,  Mr.  Sybims,  Mr. 
Durenberger.  Mr.  Burdick.  Mr. 
Boschwitz.  Mr.  Kasten,  and  Mr.  Mc- 
CoNNELL)  proposed  an  amendment  to 
the  bill  S.  328,  supra;  as  follows: 

On  page  21.  between  lines  10  and  11, 
insert  the  following  new  subsection: 

(c)(1)  Section  3902  (as  amended  In  subsec- 
tion (b)  of  this  section)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  suljsection: 

■(h)(1)  This  section  shall  apply  to  con- 
tracts for  the  procurement  of  property  or 
services  entered  into  pursuant  to  section 
4(h)  of  the  Act  of  June  29,  1948  (15  U.S.C. 
714etseq.). 

"(2)(A)  In  the  case  of  a  payment  to  which 
producers  on  a  farm  are  entitled  under  the 
terms  of  an  agreement  entered  Into  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.),  an  interest  penalty  shall  be  paid  to 
the  producers  If  the  payment  has  not  been 
made  within  30  days  after  the  date  on 
which— 

"(I)  the  producers  fulfill  all  of  the  require- 
ments for  payment  provided  for  In  the 
agreement; 

"(ID  the  Secretary  of  Agriculture  deter- 
mines the  amount  of  the  payment  to  which 
the  producers  are  entitled;  and 

"(ill)  if  applicable,  the  producers  demand 
the  payment  from  the  Secretary. 

"(B)  Interest  under  this  paragraph  shall 
accrue  beginning  on  the  date  the  require- 
ments described  in  this  paragraph  are  met 
and  ending  on  the  date  on  which  the 
amount  owed  under  the  agreement  and  the 
amount  of  the  Interest  penalty  Is  paid. 

"(3)  Payment  of  the  Interest  penalty 
under  this  subsection  shall  be  made  out  of 
funds  available  under  section  8  of  the  Act  of 
June  29.  1948. 

"(4)  Section  3906  shall  not  apply  to  Inter- 
est penalty  payments  made  under  this  sub- 
section.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  not  be  construed  to  authorize— 

(A)  a  modification  of  the  payment  prac- 
tices (including  practices  relating  to  pay- 
ment due  dates)  that  are  prevailing,  In  the 
case   of    agreements   referred    to    In   such 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  948 

Mr.  GRASSLEY  (for  himself,  Mr. 
Armstrong,  Mr.  Cochran,  Mr.  DeCon- 
ciNi.  Mr.  Pressler.  Mr.  Nickles.  Mr. 
Helms,  and  Mr.  Karnes)  proposed  an 
amendment  to  the  bill  S.  328,  supra;  as 
follows: 

At  the  end,  add  the  following: 

(d)  Section  12  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

PRESIDENTIAL  ADVISORY  PANEL  FOR  (XJORDINA- 
TION  OF  GOVERNMENT  DEBT  COLLECTION  AND 
DELINQUENCY  PREVENTION  ACTIVITIES 

Sec.  12.  (a)(1)(A)  There  is  established  a 
Presidential  Advisory  Panel  for  Coordina- 
tion of  Government  Debt  Collection  and  De- 
linquency Prevention  Activities  (hereafter 
In  this  section  referred  to  as  the  "Panel"). 
The  Panel  shall  consist  of  eleven  members 
appointed  by  the  President  In  accordance 
with  subparagraph  (B)  and  four  members 
appointed  In  accordance  with  subparagraph 
(C). 

(B)  The  President  shall  appoint  eleven 
members  to  the  Panel,  of  which— 

(1)  five  members  shall  be  representatives 
of  debt  collection  agencies  of  various  sizes; 

(ID  five  memijers  shall  be  attorneys  expe- 
rienced In  the  field  of  debt  collection;  and 

(111)  one  member  shall  be  an  official  of  the 
Federal  Government. 

(C)  Pour  members  of  the  Panel  (In  addi- 
tion to  the  members  appointed  under  sub- 
paragraph (B))  shall  be  individuals  experi- 
enced In  the  field  of  debt  collection,  of 
which— 

(1)  one  member  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(ID  one  member  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(ill)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  RepresenUtlves; 
and 

(iv)  one  member  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(D)  No  person  shall  be  appointed  to  the 
Panel  who  is.  or  Is  a  member  of  a  company 
or  organization  which  is.  retained  to  per- 
form debt  collection  services  for  the  Federal 
Government. 

(2)  Members  shall  be  appointed  to  the 
Panel  within  sixty  days  after  the  enactment 
of  this  Act.  Members  of  the  Panel  shall  take 
office  upon  such  date  of  appointment. 

(3)  The  President  shall  designate  from 
among  the  members  of  the  Panel  a  Chair- 
man and  Vice  Chairman.  Vacancies  in  the 
membership  of  the  Panel  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  functions  of  the  Panel  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments. 

(b)  The  Panel  shall— 
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( 1 )  review  and  evaluate  Federal  policies  on 
debt  collection  and  delinquency  prevention; 

(2)  reconunend  uniform  policies,  proce- 
dures, and  Kuidellnes  for  the  collection  of 
debts  owed  to  the  United  States  Govern- 
ment: 

(3)  develop,  after  consulting  with  the 
Office  of  Management  and  Budget  and 
other  appropriate  Federal  agencies,  the  pri- 
ority and  manner  of  delinquent  debt  collec- 
tions and  procedures  for  the  prevention  of 
delinquencies: 

(4)  establish  training  manuals  to  Increase 
the  effectiveness  of  employees  involved  in 
collection  activities:  and 

(5)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendations  as  the  President  or  Con- 
gress may  determine  necessary. 

(cKl)  The  I>anel  may  make  appropriate 
rules  respecting  its  organization  and  proce- 
dures, except  that  no  recommendation  shall 
be  reported  from  the  Panel  unless  a  majori- 
ty of  the  Panel  assents. 

(2)  Each  Federal  agency  shall  make  staff 
personnel  and  support  services  available  to 
the  Panel  to  enable  the  Panel  to  carry  out 
its  functions. 

(3HA)  Subject  to  subparagraph  (B),  the 
members  of  the  Panel  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out 
the  functions  of  the  Panel. 

(B)  Any  member  may  decline  the  reim- 
bursement of  exi>enses. 

(dKl)  The  Panel  shaU  submit  a  final 
report  to  the  President  and  to  the  Congress 
not  later  than  eighteen  months  from  the 
date  of  the  first  meeting  of  the  Panel,  con- 
taining the  findings  and  recommendations 
of  the  Panel  with  respect  to  matters  de- 
scribed in  subsection  (b). 

(2)  The  panel  shall  terminate  within 
thirty  days  following  the  submission  of  the 
final  report. 

(e)  There  are  authorized  to  be  appropri- 
ated for  any  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

<f)  Except  where  inconsistent  with  this 
Act.  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Panel. 


SASSER  AMENDMENT  NO.  949 
Mr.  SASSER   proposed   an   amend- 
ment to  the  bill  S.  328.  supra;  as  fol- 
lows 

On  page  26,  line  11,  strike  out  "office  or 
employee  of  the  agency"  and  insert  in  lieu 
thereof  "place  or  person". 

On  page  29,  between  lines  23  and  24, 
Insert  the  following: 

(6)  The  requirements  of  section  3905  of 
title  31,  United  States  Code. 

On  page  30,  between  lines  3  and  4,  insert 
the  following: 

CODIPICATION  or  A  DEriNmOH  PROVIDED  Df  All 
APPROPRIATION  LAW 

Sbc.  U.  (a)  Section  3903(2)  of  title  31. 
United  States  Code,  is  amended  by  inserting 
"and  including  any  edible  fresh  or  frozen 
poultry  meat,  any  perishable  poultry  meat 
food  product,  fresh  eggs,  and  any  perishable 
egg  product)"  after    182(3))". 

(b)  Section  2002  of  the  Supplemental  Ap- 
propriations Act.  1984  (Public  Law  98-181: 
97  SUt.  1297)  is  amended  by  striking  out 
"the  terms  'meat'  and  'meat  and  food  prod- 
ucts' as  used  in  the  Prompt  Payment  Act 
(Public  Law  97-177:  96  SUt.  85)  in  section 
2(aM2MB)(i)  thereof  shall  include  also 
edible  fresh  or  frozen  poultry  meat,  perish- 


able poultry  meat  food  products,  fresh  eggs 
and  perishable  egg  products:  and". 

On  page  30.  line  5.  strike  out  "Sec.  U.  Sec- 
tion 3(a)(2)  and  the"  and  insert  thereof 
••S«c.  12.  The". 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT AGENCIES  APPRO- 
PRIATIONS. FISCAL  YEAR  1988 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  950 

(Ordered  to  lie  on  the  table.) 
Mr.  CRANSTON  (for  himself.  Mr. 
MtTRKOWSKi,  Mr.  Matsunaga.  Mr. 
DeConcini,  Mr.  Graham.  Mr.  Binga- 
MAN,  and  Mr.  Danpor-th)  proposed  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (H.R. 
2783)  making  appropriations  for  the 
Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1988. 
and  for  other  purposes;  as  follows: 

On  page  41,  line  22,  strike  out 
"$10,080,000,000"  and  insert  in  lieu  thereof 
"$10,123,000,000". 

On  page  41,  line  24,  strike  out 
••$6,475,500,000"  and  insert  in  lieu  thereof 
•$6,503,400,000". 

Mr.  CRANSTON.  Mr,  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  delighted  to  be  sub- 
mitting today— on  behalf  of  myself, 
the  Committee's  distinguished  ranking 
minority  member  (Mr.  Murkowski), 
Committee  members  Matsunaga. 
DeConcini.  and  Graham,  and  Senators 
BiNGAMAN  and  Danforth— Amend- 
ment No.  950  to  H.R.  2783  as  reported 
by  the  Appropriations  Committee,  the 
fiscal  year  1988  HUD-Independent 
Agencies  Appropriations  bill,  provid- 
ing an  additional  $45.2  million  in  fund- 
ing in  three  vitally  important  areas  in 
the  Veterans'  Administration  medical 
care  account.  First,  our  amendment 
would  add  $20  million  to  help  in  meet- 
ing the  additional  costs  which  the  VA 
is  experiencing  in  furnishing  care  to 
veterans  with  AIDS. 

The  Appropriations  Committee 
noted  in  its  report  accompanying  H.R. 
2783— S.  Rept.  No.  100-192,  page  90- 
its  concern  "over  reports  that  VA  med- 
ical centers  treating  AIDS  patients  are 
being  furnished  inadequate  re- 
sources." Thus,  the  Committee  noted: 

While  the  agency's  resource  allocation 
methodology  [RAM]  presently  provides 
funding  of  approximately  $8,000  per  AIDS 
patient,  it  costs  VA  facilities  an  estimated 
$24,000  per  year  to  treat  such  a  patient. 
This  amount  does  not  Include  the  cost— ap- 
proximately $9,000  per  patient  per  year  of 
azldothymidine  (AZTl,  the  only  drug  pres- 
ently approved  for  AIDS,  which  is  being 
used  to  treat  approximately  500  VA  AIDS 
patients.  The  Committee  understands  that 
the  agency  has  treated  more  than  2,000  per- 
sons with  AIDS  since  1981  and  expects  to 
treat  an  estimated  •  •  •  1,900  in  fiscal  year 
1988. 


Our  amendment  will  help  to  address 
these  pressing  needs  that  the  Commit- 
tee believed  it  was  unable  to  meet 
within  the  constraints  of  its  budget  al- 
location for  this  bill. 

Second,  our  amendment  provides 
$21.2  million  in  additional  funding  for 
bonus  pay  and  tuition  assistance  nec- 
essary to  recruit  and  retain  high-qual- 
ity health-care  personnel.  This  would 
make  a  partial  restoration  of  the  total 
$45  million  in  add-ons  that  the  House- 
passed  bill  provided  for  special  pay 
rates  and  tuition  assistance  payments 
for  nurses  and  others  in  hard-to-re- 
crult  medical  specialties.  Due  to  in- 
creasing competitiveness  among  hospi- 
tals and  other  health-care  facilities, 
the  VA  is  experiencing  very  serious 
difficulties  in  recruiting  and  retaining 
the  health  professionals  it  needs  in 
order  to  furnish  quality  services  to  our 
Nation's  veterans.  I  am  hopeful  that, 
in  the  final  version  of  H.R.  2783.  Con- 
gress will  be  able  to  provide  the 
agency  with  additional  necessary  fund- 
ing to  maintain  a  highly  qualified 
cadre  of  health-care  professionals. 

Third,  our  amendment  restores  the 
$4  million  that  the  House  of  Repre- 
sentatives provided  for  startup  costs 
for  six  VA  outpatient  clinics— in  Albu- 
querque, NM;  Austin,  TX;  Port 
Worth,  TX;  Lawton,  OK;  Mount 
Vernon,  MO;  and  San  Jose,  CA. 

Mr.  President,  our  amendment 
would  provide  for  these  funds  through 
an  additional  appropriation  of  $38  mil- 
lion to  the  medical  care  account  and 
the  earmarking  of  $2.2  million  provid- 
ed in  that  account  in  the  Committee- 
reported  measure  but  not  designated 
for  any  specific  use. 

I  would  also  note  that  I  am  advised 
by  the  Budget  Committee  that  this  in- 
crease is  within  the  Appropriations 
Committee's  budget  allocation  to  the 
HUD-Independent  Agencies  Subcom- 
mittee under  section  302(b)  of  the 
Budget  Act.  It  has  recently  come  to 
light  that  that  subcommittee  has 
available  to  it  $36.2  million  more  in 
outlays  under  that  allocation  than  had 
been  believed  it  had.  This  translates  to 
$3.8  million  in  budget  authority  given 
the  outlay  rate— 84.59  percent— in  the 
VA  medical  care  amendment.  In  my 
view,  there  is  no  higher  priority  than 
veterans'  health-care  needs  for  the  use 
of  these  additional  funds. 

Thus.  I  urge  all  of  my  colleagues  to 
support  this  amendment— to  add  $43 
million  more  VA  medical  care— when  it 
is  proposed  during  the  full  Senate's 
consideration  of  H.R.  2783. 


WAR  POWERS  RESOLUTION 


WARNER  (AND  BYRD) 
AMENDMENT  NO.  951 

Mr.  WARNER  (for  himself  and  Mr. 
Byrd)  proposed  an  amendment  to  the 
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Joint  resolution  (S.J.  Res.  194)  to  re- 
quire compliance  with  the  provisions 
of  the  War  Powers  Resolution;  as  fol- 
lows: 

Strike  all  after  the  word  "findings"  on 
page  1,  line  6  and  insert  in  lieu  thereof  the 
following: 

(1)  The  Congress  determines  that  the  cir- 
cumstances now  existing  in  the  Persian 
Gulf  region,  including  the  incidents  involv- 
ing U.S.  military  forces  on  September  21, 
1987  and  October  8,  1987  justify  an  Adminis- 
tration Report  and  a  comprehensive  Con- 
gressional review  of  the  use  of  U.S.  military 
forc^  in  that  region. 

(2)  The  Congress  expresses  support  for  a 
continued  UJS.  presence  in  the  Persian  Gulf 
region  and  the  right  of  non-belligerent  ship- 
ping to  free  passage  in  this  region. 

(3)  Congress  continues  to  express  reserva- 
tions at>out  the  convoy  and  escort  oper- 
ations of  U.S.  naval  vessels  in  connection 
with  tankers  reregistered  under  the  U.S. 
flag. 

(b)  Within  61  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  submit 
a  report  to  the  Congress  in  classified  and 
unclassified  form.  The  report  shall  provide 
a  complete  review  of  the  range  of  U.S.  com- 
mitments and  military  involvements  in  the 
Persian  Gulf  region,  including  a  discussion 
of  the  policy  of  escorting  vessels  which  had 
flown  the  flag  of  any  country  bordering  the 
Persian  Gulf  on  June  1,  1987,  and  which  are 
or  were  registered  under  the  flag  of  the 
United  States.  This  report  shall  also  include 
a  discussion  of  the  following— 

(1)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gional strategy: 

(2)  the  anticipated  duration  of  the  oper- 
ation; 

(3)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives; 

(4)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds: 

(5)  the  impaict  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war: 

(6)  the  commitments  which  have  been 
made,  if  any,  by  other  governments  to  sup- 
port this  operation,  and  the  commitments, 
if  any,  which  have  been  made  by  the  United 
States  to  those  governments;  and 

(7)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  In  other  regions. 

(c)  Within  thirty  days  after  the  report  re- 
quired by  paragraph  (b)  is  submitted,  or  90 
days  after  enactment  of  this  Act,  the  Con- 
gress shall  act  upon  a  Resolution,  if  such 
Resolution  is  introduced,  as  provided  for  in 
subsection  (d)(2). 

(d)(1)  The  provisions  of  this  subsection 
shall  apply  to  the  introduction  and  consid- 
eration in  a  House  of  Congress  of  a  joint 
resolution  introduced  pursuant  to  subsec- 
tion (c). 

(2)  For  purposes  of  this  subsection,  the 
term  ••joint  resolution"  means  only  a  joint 
resolution,  the  matter  after  the  resolving 
clause  of  which  shall  pertain  to  the  matters 
identified  in  subsections  (b)(1)  through 
(b)(7)  above,  as  Congress  shall  determine, 
and  may  address  such  other  matters  related 
to  policy  and  commitments  in  the  Persian 
Gulf  region,  as  Congress  shall  then  deem 
warranted,  and  which  is  introduced  within  3 
session  days  after  the  date  on  which  the 


report  of  the  President  described  in  subsec- 
tion (c)  is  received  by  Congress. 

(3)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  in  ses- 
sion. 

(4)  A  joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  Conmiittee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
introduced  In  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  introduction. 

(5)  If  the -committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  15  session  days  after  its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(6)(A)  When  the  conunittee  to  which  a 
joint  resolution  is  referred  has  reported  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration  of 
such  joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution  and  all  points 
of  order  against  the  consideration  of  the 
joint  resolutions  are  waived.  The  motion  is 
highly  privileged  in  the  House  of  Represent- 
atives and  is  privileged  in  the  Senate  and  is 
not  debatable.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  motion  to  reconsid- 
er the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to,  the  joint 
resolution  shaU  remain  the  unfinished  busi- 
ness of  the  respective  House  until  dis[>osed 
of.  If  any  such  motion  to  proceed  is  agreed 
to.  it  shall  not  be  in  order  to  move  to  pro- 
ceed to  the  consideration  of  any  other  such 
resolution  Introduced  in  that  House. 

(B)  Consideration  of  the  joint  resolution, 
and  all  amendments  and  debatable  motions 
in  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be  di- 
vided equally  between  and  controlled  by  the 
majority  and  minority  leaders  or  their  desig- 
nees. A  motion  further  to  limit  debate  is  in 
order  and  not  debatable.  Amendments 
which  are  germane  and  relevant  to  the  joint 
resolution  are  in  order  under  a  two-hour 
time  limitation  for  each  amendment. 
Within  the  10-hour  time  limitation,  an 
amendment  which  may  be  offered  by  the 
minority  leader  is  in  order  under  a  one-hour 
time  limitation.  A  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
joint  resolution  is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  joint  reso- 
lution is  agreed  to  or  disagreed  to  is  not  in 
order. 

(C)  Inmiediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

(D)  AppeaJs  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 


(7)  If,  before  the  passage  by  one  House  of 
a  joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House:  but 

(11)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  if 
such  resolutions  are  identical,  or  on  the 
joint  resolution  of  the  other  House  if  not 
identical,  with  the  text  of  the  resolution  of 
the  first  House  deemed  inserted  in  lieu  of 
the  text  of  the  resolution  of  the  second 
House. 

(C)  all  motions  required  for  the  disposi- 
tion of  amendments  between  the  Houses 
shall  be  deemed  without  debate.  Debate  on 
a  conference  report  on  any  such  joint  reso- 
lution shall  be  limited  to  one  hour. 

(8)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  prcxie- 
dure  to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  It  is  in- 
consistent with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(e)  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1,  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 


BYRD  (AND  WARNER) 
AMENDMENT  NO.  952 

Mr.  BYRD  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
amendment  No.  951  proposed  by  Mr. 
Warner  (Mr.  B'sthd)  to  the  joint  reso- 
lution (S.J.  Res.  194).  supra;  as  follows: 

Strike  all  after  the  word  "Congress"  the 
first  time  it  occurs  and  insert  ui  lieu  thereof 
the  following: 

determines  that  the  circumstances  now  ex- 
isting in  the  Persian  Gulf  region,  including 
the  incidents  Involving  U.S.  military  forces 
on  September  21,  1987  and  October  8.  1987, 
justify  an  Administration  Report  and  a  com- 
prehensive Congressional  review  of  the  use 
of  U,S.  military  forces  in  that  region. 

(2)  The  Congress  expresses  support  for  a 
continued  U.S.  presence  in  the  Persian  Gulf 
region  and  the  right  of  non-beUigerent  ship- 
ping to  free  passage  in  this  region. 

(3)  Congress  continues  to  express  reserva- 
tions about  the  convoy  and  escort  oper- 
ations of  U.S.  naval  vessels  In  connection 
with  tankers  reregistered  under  the  UJS. 
flag. 

(b)  Within  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  submit 
a  report  to  the  Congress  in  classified  and 
unclassified  form.  The  report  shall  provide 
a  complete  review  of  the  range  of  U.S.  com- 
mitments and  military  involvements  in  the 
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Persian  Oulf  region,  including  a  discussion 
of  the  policy  of  escorting  vessels  which  had 
flown  the  flag  of  any  country  bordering  the 
Persian  Oulf  on  June  1.  1M7,  and  which  are 
or  were  registered  under  the  flag  of  the 
United  States.  This  report  shall  also  include 
a  discussion  of  the  following— 

(1)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  UjS.  re- 
gional strategy; 

(2)  the  anticipated  duration  of  the  oper- 
ation: 

(3)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives; 

<4)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds: 

(5)  the  impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war: 

(6)  the  commitments  which  have  been 
made,  if  any,  by  other  governments  to  sup- 
port this  operation,  and  the  commitments, 
if  any.  which  have  been  made  by  the  United 
States  to  those  governments:  and 

(7)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  U.S.  forces  in  other  regions. 

(c)  Within  thirty  days  after  the  report  re- 
quired by  paragraph  <b)  is  submitted,  or 
should  have  been  submitted,  or  on  the  first 
day  of  session  thereafter,  whichever  is  later, 
a  Resolution.  If  such  Resolution  is  Intro- 
duced, shall  be  acted  upon  in  accordance 
with  subsection  (d)  below. 

(dKl)  The  provisions  of  this  subsection 
shall  apply  to  the  Introduction  and  consid- 
eration In  a  House  of  Congress  of  a  joint 
resolution  Introduced  pursuant  to  subsec- 
tion (c>. 

(2)  VoT  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution,  the  matter  after  the  resolving 
clause  of  which  shall  pertain  to  the  matters 
identified  in  subsections  (bKl)  through 
<bK7)  above,  as  Congress  shall  determine. 
and  may  address  such  other  matters  related 
to  policy  and  commitments  in  the  Persian 
Gulf  region,  as  Congress  shall  then  deem 
warranted,  and  which  is  introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  in  subsec- 
tion (c)  is  received  or  should  have  been  re- 
ceived, by  Congress. 

(3)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  L«  In  ses- 
sion. 

(4)  A  joint  resolution  introduced  in  tii.e 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
Introduced  In  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
Xte  reported  before  the  8th  session  day  after 
its  Introduction. 

(5)  If  the  committee  to  which  Is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  IS  session  days  after  Its  intro- 
duction, such  committee  shall  t>e  deemed  to 
be  discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  t>e  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(6KA)  When  the  committee  to  which  a 
Joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration  of 
such  joint  resolution,  it  is  at  any  time  there- 


after In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  points 
of  order  against  the  consideration  of  the 
joint  resolution  are  waived.  The  motion  Is 
highly  privileged  in  the  House  of  Represent- 
atives and  Is  privileged  In  the  Senate  and  Is 
not  debatable.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  motion  Is  agreed  to 
or  disagreed  to  shall  not  be  In  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  Is  agreed  to,  the  joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed 
of.  If  any  such  motion  to  proceed  is  agreed 
to.  it  shall  not  be  in  order  to  move  to  pro- 
ceed to  the  consideration  of  any  other  such 
resolution  Introduced  in  that  House. 

(B)  Consideration  of  the  joint  resolution, 
and  all  amendments  and  debateable  motions 
In  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be  di- 
vided equally  between  and  controlled  by  the 
majority  and  miniorlty  leaders  or  their  des- 
ignees. A  motion  further  to  limit  debate  is 
in  order  and  not  debatable.  Amendments 
which  are  germane  and  relevant  to  the  joint 
resolution  are  in  order  under  a  two-hour 
time  limitation  for  each  amendment  within 
the  10-hour  time  limitation,  an  amendment 
which  may  be  offered  by  the  Minority 
Leader,  is  in  order  under  a  one-hour  time 
llmiUtion.  A  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
joint  resolution  Is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  joint  reso- 
lution is  agreed  to  or  disagreed  to  Is  not  in 
order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  Joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  Joint  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 

(7)  If.  l>efore  the  passage  by  one  House  of 
a  Joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  Joint  resolution  of 
the  House  receiving  the  Joint  resolution— 

(I)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  Joint  resolution  had  been 
received  from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House.  If 
such  resolutioru  are  Identical,  or  on  the 
joint  resolution  of  the  other  House  if  not 
Identical,  with  the  text  of  the  resolution  of 
the  first  House  deemed  Iriserted  In  lieu  of 
the  text  of  the  resolution  of  the  second 
House. 

(C)  all  motions  required  for  the  disposi- 
tion of  amendments  l)etween  the  Houses 
shall  be  deemed  without  debate.  Debate  on 
a  conference  report  on  any  such  joint  reso- 
lution shall  be  limited  to  one  hour. 

(8)  This  sutisection  Is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  Is  deemed  a  part 


of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  In- 
consistent with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(e)  For  purposes  of  this  section,  the  term 
"registered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1.  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 


NOTICE  OF  HEARING 

SPECIAL  COMMITTEE  ON  AGIMC 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  tile  public 
that  the  Special  Committee  "on  Aging 
has  scheduled  a  hearing  on  the  pro- 
posed Medicare  Part  B  premium  in- 
crease. 

The  hearing  will  take  place  on 
Monday,  November  2,  1987.  at  10  a.m. 
in  room  628  of  the  Dlrksen  Senate 
Office  Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Max  Richtman.  staJf  director  at 
(202)224-5364. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  subcom- 
mittee on  Manpower  and  Personnel  of 
the  Conrmiittee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  October  9, 
1987  in  open  session  to  receive  testimo- 
ny on  the  morale,  welfare  and  recrea- 
tion programs  of  the  Department  of 
Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OH  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unsuiimous  consent  that  the  commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  October  9.  1987  in 
open  session  to  consider  the  nomina- 
tions of  Mr.  John  J.  Welch,  Jr..  to  be 
Assistant  Secretary  of  the  Air  Force 
for  Research,  Development  and  Logis- 
tics and  Ms.  Kathleen  A.  Buck,  to  be 
General  Counsel  of  the  Department  of 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  OH  IHVXSTIGATIOHS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
October  9,  1987,  to  hold  hearings  on 


the  Federal  Government's  handling  of 
Soviet  and  Communist  bloc  defectors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OF  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  October  9.  1987.  To 
hold  a  hearing  on  an  ambassadorial 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONGRATULATIONS  TO  MISS 
KAYE  LANI  RAE  RAPKO,  MISS 
AMERICA  1988 

•  Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  call  the  attention  of  the  Senate 
to  the  remarkable  achievements  of 
Kaye  Lani  Rae  Rafko,  Miss  America 
1988. 

Miss  Rafko  is  a  registered  nurse 
from  Monroe,  MI,  where  she  works 
with  terminally  ill  patients  at  St.  Vin- 
cent's Hospital.  Her  career  goal  is  to 
own  and  operate  her  own  hospice  for 
terminally  ill  cancer  patients.  With 
the  scholarship  money  presented  by 
the  Miss  America  Pageant,  Miss  Rafko 
will  pursue  a  bachelor  of  arts  and  mas- 
tersr  degree  in  nursing,  specializing  in 
oncology. 

By  winning  the  Miss  America  Con- 
test. Miss  Rafko  has  provided  an  ex- 
cellent example  for  young  women  of 
today  across  the  country.  The  vitality, 
optimism,  and  professionalism  that 
she  reflects  is  a  goal  we,  men  and 
women  alike,  should  strive  to  attain. 

Michigan  is  proud  and  honored  to 
claim  Miss  Rafko  as  a  citizen  of  our 
great  State.  She  Joins  Nancy  Fleming 
and  Pamela  Eldred  as  the  third  Michi- 
ganian  to  be  crowned  Miss  America.  I 
ask  my  .oolleagues  to  join  with  me 
today  to  celebrate  her  title,  her  out- 
standing career  achievements,  and  the 
honor  she  brings  to  Michigan.* 


INFORMED  CONSENT: 
OKLAHOMA 

Mr.  HUMPHREY.  Mr.  President, 
virtually  all  serious  medical  proce- 
dures have  some  risk  of  negative  ef- 
fects. Abortion  is  similar  to  other  oper- 
ations in  that  regard.  However,  abor- 
tion differs  from  other  procedures  in 
that  medical  personnel  often  do  not 
fully  inform  patients  considering  abor- 
tion of  the  risks,  effects  and  alterna- 
tives. The  outcome  is  that  many 
women  are  suffering  years  after  their 
abortions  with  medical  and  emotional 
problems  they  were  never  told  might 
occur. 

Such  has  been  the  case  for  several 
Oklahoma  women,  whose  letters  I 
bring  to  your  attention  today.  These 


letters,  like  hundreds  sent  to  my  office 
from  every  State,  detail  the  enormous 
burden  placed  on  the  women  of  who 
encoimter  abortion  uninformed  or 
even  deceived. 

I.  therefore,  urge  my  colleagues  to 
support  my  informed  consent  legisla- 
tion, S.  272  and  S.  273,  which  would 
bring  informational  requirements  re- 
garding abortion  up  to  the  level  of 
other  medical  procedures.  This  is  the 
only  just  thing  to  do,  and  it  makes 
medical  sense. 

I  ask  unanimous  consent  that  the 
letters  from  Oklahoma  be  entered  into 
the  Record. 

The  letters  follow: 

[Undated] 
Aftermath  or  an  Abortion 

I  went  to  mom  and  dad  to  break  the  news; 
I  was  pregnant.  This  was  so  difficult  for  me 
because  I  loved  my  parents  and  never 
wanted  to  hurt  them.  They  took  the  news 
calmly  enough  as  though  they  were  not  sur- 
prised. My  dad  talked  with  me,  and  advised 
adoption  so  this  was  my  plan. 

Mom  and  dad  had  to  go  out  of  town  that 
weekend,  my  sister  was  having  her  first 
baby.  I  had  a  lot  of  time  to  myself  that 
weekend,  and  I  thought  about  the  pros  and 
cons  of  having  a  child.  I  thought  about  my 
friends  who  had  kids  and  how  they  dumped 
them  on  their  parents  so  they  could  do  their 
own  thing.  Well.  I  knew  I  didn't  want  this 
for  mom  and  dad:  they  didn't  need  another 
burden  on  their  hands.  They  had  had 
enough  problems  with  me. 

I  knew  very  little  about  abortion  but  de- 
cided this  was  the  easiest  way  out.  I  felt 
atwrtion  was  wrong  but  I  found  out  if  you 
think  on  it  long  enough,  you  can  Justify 
your  actions.  I  looked  In  the  phone  book 
and  all  I  could  find  was:  "Abortion  Clinics," 
"Planned  Parenthood-Reproductive  Serv- 
ice," "Hope,  Inc.— Abortion  Referral  Serv- 
ice." So  what  hope  <Jid  I  have?  The  words 
would  Jump  at  me.  Abortion! 

When  I  went  through  the  preliminaries  of 
getting  ready  for  my  abortion,  I  had  one 
particular  lady  tell  me  "Honey,  it's  like  writ- 
ing on  a  chalkboard,  you  can  easily  erase  it 
and  get  on  with  your  life."  *  *  •  This  advice 
was  given  to  me  from  one  of  the  largest  cen- 
ters in  Tulsa— Family  Planning,  also  known 
as  Reproductive  Services  and  is  financed  by 
the  Federal  Government. 

My  parents  did  not  know  about  tt^e  abor- 
tion until  it  was  over.  It  devastated  all  of 
them.  Little  did  I  realize  then  that  the  day 
of  my  abortion  was  the  very  same  day  my 
nephew  was  bom.  I  feel  now  if  I  could  have 
seen  the  other  side  •  •  •  "Alternatives  to 
abortion,"  "Education  on  what  abortion 
really  is,"  I  would  have  chosen  another  al- 
ternative. 

Below  is  a  poem  written  by  my  mother  8 
years  after  my  abortion  and  also  during  the 
time  that  the  Lord  healed  her.  My  mother 
.•is  now  president  of  Oklahomans  for  Life  in 
Muskogee.  OK,  and  I  am  serving  as  regional 
director  over  six  States  for  Open  ARMS 
(Abortion  Related  Minstries): 

Grandma  Opposes  Abortion 
A  happy  event— A  tragic  event- 
Tuesday.  April  U.  1978 
Birth  of  the  first  grandchild. 
And  infanticide— another  one's  fate. 
A  birthday  to  remember, 
A  happy  day  to  rejoice 
A  wicked  day  to  forget. 
A  sad  day  of  remorse. 


Two  helpless.  Innocent  babies. 
Each  fighting  for  Its  life 
One  loved  and  wanted. 
The  other  one  met  strife 
A  soft  little  biindle, 
A  bouncing  baby  boy. 
Blonde  hair  and  brown  eyes. 
Bringing  happiness  and  Joy. 

Our  other  grandchild  died— mutilated 
A  deliberate  act  of  extortion, 
FYom  the  doctor's  bloody-lucre  hands 
It's  legally  called  abortion. 


Glenpool,  OK. 


SueThurber, 
Open  ARMS. 


March  27,  1987. 

Dear  Mr.  Humfkret:  Yes,  I  had  an  abor- 
tion in  1980,  and  I  was  not  counseled  against 
having  an  abortion.  The  clinic  I  went  to  was 
in  Wichita,  Kansas.  I  received  no  informa- 
tion, and  was  not  told  that  my  baby  was 
going  to  feel  pain.  I  was  almost  four  months 
pregnant  and  they  used  a  sea-weed  plug  the 
day  before  the  actual  abortion  to  kill  my 
baby.  At  no  time  did  they  even  tell  me  that 
the  plug  was  going  to  literally  kill  the  baby 
or  how  it  operated.  They  made  the  ordeal 
sound  Uke  the  baby  was  an  abnormal 
growth  that  needed  to  be  flushed  out,  and 
that  I  should  encourage  others  that  abor- 
tion was  right.  I  know  that  I  made  the 
choice,  but  if  I  had  known  all  the  facts,  my 
baby  would  be  about  seven  years  old  now. 

If  I  had  only  known  the  God-given  side,  I 
would  have  never  gone  through  with  killing 
my  baby.  I'll  never  forget  the  ordeal— My 
Lord  Jesus  has  healed  me,  but  the  psycho- 
logical damage  will  always  be  with  me.  I 
have  to  learn  how  to  live  with  the  conse- 
quences of  my  sinning  against  God.  I  strong- 
ly agree  that  a  law  should  be  passed  that  all 
women  wanting  to  kill  their  babies  should 
hear  the  side  God  wants  us  to  hear.  Make  it 
mandatory  before  consent  could  be  signed. 

The  doctor  even  encouraged  me  to  fight 
for  abortion  politically,  since  I  was  a  politi- 
cal science  major  in  college.  I  feel  that  I 
never  had  the  chance  to  make  the  right  de- 
cision. The  abortion  cost  a  measly  $200.00 
and  only  took  about  20  minutes. 

We  must  abolish  at)ortion  from  our  laws 
in  this  country.  It  is  not  right  to  murder  an- 
other human  being  that  God  created  and 
bless  for  us.  Whatever  support  you  need 
that  I  can  do,  you  can  count  on  my  support. 

Thank  you. 

God  Bless  You, 

Mrs.  Brent  E.  Shain, 

OklahoTTULm 


NORTHERN  VIRGINIA  COMMUNI- 
TY FOUNDATION  AWARD  TO 
MR.  AND  MRS.  JOHN  T.  HAZEL. 
JR. 

•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  contribu- 
tions of  two  distinguished  Virginians, 
Mr.  and  Mrs.  John  T.  Hazel,  Jr.— 
known  to  many  of  us  as  "Til"  and 
"Jinx." 

On  October  17,  the  Northern  Virgin- 
ia Community  Foundation  will  honor 
the  Hazels  with  their  Founder's 
Award,  which  is  presented  annually 
for  outstanding  service  and  dedication 
to  the  betterment  of  northern  Virgin- 
ia. 
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The  NVCP  Is  a  nonprofit  community 
tnist  dedicated  to  enhancing  the  qual- 
ity of  life  in  northern  Virginia  by  pro- 
viding a  central  source  for  charitable 
giving. 

Native  northern  Virginians,  both  Til 
and  Jinx  were  bom  in  Arlington. 

The  40  years  since  their  graduation 
from  Washington  and  Lee  High 
School  in  the  class  of  1947  have  been 
filled  with  major  accomplishments 
and  numerous  awards. 

Jinx  graduated  from  the  Washing- 
ton School  for  Secretaries  aiid  attend- 
ed Western  Maryland  University. 

Til  pursued  academic  studies  at  Har- 
vard College,  the  University  of  Virgin- 
ia, and  Harvard  Law  School. 

Service  in  the  U.S.  Army  Infantry 
and  Judge  Advocate  General  Corps 
was  followed  by  a  return  to  northern 
Virginia  and  the  practice  of  law. 

Serving  as  a  county  attorney.  Til 
specialized  in  real  estate  law,  later  be- 
coming the  founder  of  the  firm  Hazel, 
Beckhom  &  Hanes,  presently  the  firm 
of  Hazel,  Thomas,  Pisk,  Beckhom  & 
Hanes,  P.C. 

Moving  vigorously  into  the  develop- 
ment arena,  the  partnership  of  Hazel/ 
Peterson  Co.  was  formed. 

The  Hazels  welcomed  three  sons, 
Dick,  Jim.  and  Jack,  and  one  daughter. 
Leigh  Ann,  into  their  growing  family 
and  devoted  many  hours  of  communi- 
ty service  to  insuring  the  enrichment 
of  the  educational  and  cultural  envi- 
ronment of  northern  Virginians. 

Jinx's  many  volunteer  hours  includ- 
ed the  chairmanship  of  the  Pairview 
School  PTA,  district  commissioner  of 
the  Arlington/Fairfax  Pony  Club,  sec- 
retary of  the  Fairfax  Symphony,  and  6 
years'  service  on  the  George  Mason 
University  Gala  Committee. 

In  addition  to  serving  on  the  board 
of  directors  of  the  Greater  Washing- 
ton 3oard  of  Trade,  Fairfax  County 
Chamber  of  Commerce  Board,  and  the 
Board  of  Washington  Dulles  Task 
Force,  Til  has  served  as  a  member  and 
rector  of  the  George  Mason  University 
Board  of  Visitors  and  \z  currently  the 
president  of  the  board  of  trustees  of 
the  GMU  Foundation,  Inc. 

He  is  a  member  of  the  executive 
board.  National  Capital  Area  Council, 
Boy  Scouts  of  America;  trustee.  Great- 
er Washington  Research  Center; 
chairman,  board  of  governors,  St.  Ste- 
phen's School;  and  member  of  the  ex- 
ecutive committee.  Harvard  College 
Fund. 

Recent  honors  bestowed  upon  the 
Hazels  include  Til's  receiving  in  1986 
the  Northern  Virginia  Builder's  Asso- 
ciation Msm  of  the  Year  Award,  the 
District  of  Columbia  Builders  Associa- 
tion Man  of  the  Year,  and  the  Old  E>o- 
minlon  Chapter  of  the  Public  Rela- 
tions Society  of  America  Thomas  Jef- 
ferson Award. 

In  1987,  Til  was  the  first  recipient  of 
the  George  Mason  University  Medal 


and  Jinx  was  the  first  recipient  of  the 
Women  of  St.  Stephen's  Award. 

Mr.  and  Mrs.  Hazel  recently  stated 
that  they  feel  that  all  of  their  achieve- 
ments and  awards,  including  especially 
their  family,  have  been  jointly  accom- 
plished. 

I  know  my  colleagues  Join  me  in 
sending  my  warmest  congratulations 
to  the  Hazel  family,  who  are  an  inspi- 
ration to  all  of  us  to  contribute  our 
time  and  talents  to  others.* 


ARMS  SALE  PACKAGE  TO  SAUDI 
ARABIA 

•  Mr.  EVANS.  Mr.  President,  I  wish  to 
commend  my  colleagues  and  the  ad- 
ministration for  their  efforts  to  reach 
agreement  on  a  controversial  issue— an 
arms  sale  package  to  Saudi  Arabia.  I 
do  not  know  whether  this  is  the  time 
for  us  to  sell  arms  to  Saudi  Arabia  or 
whether  the  package  is  an  appropriate 
one.  But  I  certainly  believe  that  it  is 
important  for  us  to  examine  the  pro- 
posal closely  and  carefully  and  not 
make  our  mind  up  before  the  fact. 

I  took  the  occasion  yesterday  to  ad- 
dress this  body  during  our  consider- 
ation of  the  Foreign  Relations  Author- 
ization Act  for  fiscal  year  1988.  I 
raised  a  number  of  my  concerns  about 
our  often  cockeyed  approach  to  for- 
eign policy  and  its  operations.  One  of 
my  concerns  was  our  approach  to  arms 
sales  and  our  unwillingness  to  review 
whether  or  not  our  past  decisions  have 
brought  us  any  closer  to  our  goals. 

We  have  a  prescribed  process  with 
which  to  examine  matters  as  they 
come  before  this  body.  I  believe  it  is 
time  for  us  to  acknowledge  the  exper- 
tise and  work  of  the  committees  of  the 
Senate.  I  am  confident  that  left  to  its 
task,  the  Foreign  Relations  Committee 
can  and  will  examine  the  proposed 
sale  with  utmost  diligence. 

Mr.  President,  I  wish  to  again  com- 
mend my  colleagues  for  their  efforts 
to  find  some  consensus  on  this  issue. 
Let  us  hope  this  is  the  beginning  of  a 
trend  in  which  our  foreign  policy  is 
formed  through  consultation,  discus- 
sion, and  consensus  rather  than  divi- 
sion.* 


A  STRATEGIC  APPROACH  TO 
TRADE 

•  Mr.  HEINZ.  Mr.  President,  once 
again  I  take  the  floor  to  address  a 
problem  which  has  been  of  great  inter- 
est and  concern  to  all  of  us  lately — our 
massive  trade  deficit.  Economists  all 
seem  to  have  the  answer.  Weaken  the 
dollar,  they  say,  and  all  of  our  prob- 
lems will  magically  vanish.  Introduce 
draconian  measures  to  protect  U.S.  in- 
dustry, and  the  deficit  will  shortly 
become  a  surplus.  Sanctions,  embar- 
goes, agreements:  These  are  all  prof- 
fered as  the  single  solution,  as  the  ul- 
timate economic  tool. 


A  |>aper  recently  delivered  by  Alan 
Wolff,  a  partner  In  the  law  firm  of 
Dewey.  Ballantlne,  and  a  former 
deputy  U.S.  Trade  Representative,  to 
the  Institute  for  International  Eco- 
nomics, is  of  interest,  I  believe,  be- 
cause it  dispels  these  simplistic  no- 
tions. Mr.  Wolff  presents  a  view  which 
I  have  long  shared,  and  which  is  the 
basis  for  the  trade  bill  presently  in 
conference.  He  argues  that  the  United 
States  has  never  had  a  truly  compre- 
hensive, coordinated  trade  policy.  Im- 
portant governmental  trade  decisions 
are  made  in  response  to  single  factors 
and  ignore  the  interconnection  be- 
tween these  decisions  related  to  a  par- 
ticular branch  or  facet  of  one  industry 
and  the  industry  as  a  whole.  These  ac- 
tions often  have  unexpected  conse- 
quences and  repercussions  far  beyond 
what  was  intended. 

He  points  in  particular  to  the  steel, 
auto,  and  textile  industries.  Here, 
Wolff  argues,  it  is  practically  impossi- 
ble to  discern  a  sound,  well-thought- 
out  governmental  policy  or  any  gener- 
al principle  beyond  the  fact  that  the 
Government  reacts  to  individual  cases 
and  the  political  pressures  which  arise 
from  those  cases.  This  by  the  way,  is 
not  Just  an  indictment  of  the  current 
administration,  in  my  judgment,  but 
of  most  others  as  well.  We  lack  a  co- 
herent frame  of  reference  for  making 
trade  policy  beyond  political  expedien- 
cy. The  result  is  trade  policy  chaos, 
which  helps  no  one. 

Wolff's  paper  is  not  completely  neg- 
ative in  its  outlook.  He  addresses  the 
machine  tool  problems  of  1982-86  and 
lauds  the  begirmings  of  a  strategic  ap- 
proach to  trade  employed  by  the  Gov- 
ernment in  this  case.  The  multitiered 
proposal  finally  implemented  by  the 
President  in  1986,  with  voluntary  re- 
straint agreements  on  imports,  inte- 
gration of  the  machine  tool  industry 
into  the  military  framework.  Federal 
funds  for  research  and  development, 
and  monitoring  of  progress  by  the  Sec- 
retary of  Commerce,  shows  a  distinct, 
positive  development  on  the  part  of 
the  Government  and  the  beginnings  of 
a  strategic  approach  to  trade,  at  least 
in  this  sector,  Wolff  argues.  It  may 
also  be  an  illustration  of  the  old  prov- 
erb that  even  a  blind  hog  gets  an 
acorn  now  and  then.  The  government 
understood  that  help  for  the  machine 
tool  industry  was  needed  for  the  good 
of  the  U.S.  economy  as  a  whole,  and  as 
a  result  attempted  to  assemble  a  co- 
herent, strategic  appraoch. 

Wolff  continues  his  paper  by  discuss- 
ing another  domestic  industry  where 
he  believes  the  Government  is  pro- 
gressing in  its  approach,  and  that  is 
the  semiconductor  sector.  Here,  he 
argues,  the  Government  is  approach- 
ing trade  issues  Involving  the  semicon- 
ductor industry  in  a  coherent,  multi- 
faceted  matmer  which  can  be  catalyst 


for  efficient  and  orderly  growth  of  the 
industry. 

This  growth  is  vital  to  our  economic 
and  strategic  strength,  and,  according 
to  Wolff,  it  marks  a  positive  change  in 
governmental  trade  policy.  It  is  in  this 
industry  that  Wolff  sees  the  best  ex- 
ample of  the  Government  using  a  stra- 
tegic approach  to  trade,  and  he  argues 
that  this  positive  change  should  be  ex- 
panded to  all  facets  of  the  American 
economy. 

Mr.  President,  this  paper  is  impor- 
tant because  it  clearly  shows  that  a  co- 
ordinated, comprehensive  policy,  such 
as  the  one  found  in  our  current  trade 
bill,  is  both  vital  and  viable.  I  ask  that 
the  text  of  Mr.  Wolff s  comments  be 
printed  in  the  Record. 

The  conunents  follow: 

The  Trade  Policy  of  the  United  States:  Am 
Overview 

(Remarks  of  Alan  Wm.  Wolff) 

By  and  larje,  U.S.  trade  policy  over  the 
last  few  decades  has  been  determined  on  an 
ad  hoc  basis,  by  a  blend  of  three  key  ele- 
ments. First,  jurisprudence— the  attempt  to 
grant  equity  to  industries  under  trade 
remedy  statutes.  Secondly,  the  application 
of  a  lalsssz  faire  philosophy,  the  belief  that 
the  market  should  be  free  to  operate.  And 
lastly,  and  equally  important,  and  often  de- 
cisive, the  balance  of  politics. 

Thus,  U.S.  trade  policy  had  been  largely 
atomistic.  Each  case  has  been  handled  large- 
ly on  its  own,  without  being  integrated  into 
a  broader  strategy,  without  analysis  which 
is  more  extensive  than  that  barely  neces- 
sary to  discharge  statutory  responsibilities. 

This  is  not  a  particularly  partisan  com- 
ment. Although  the  Carter  administration 
was  more  pragmatic  and  the  first  Reagan 
administration  was  highly  ideological,  nei- 
ther integrated  individual  decisions  into  a 
broader  strategy,  either  with  respect  to  the 
specific  industry  involved  at  the  time,  or 
more  generally  as  they  might  relate  to  the 
country's  national  economic  or  commercial 
interests.  Indeed  even  the  phrase  "national 
commercial  interest"  sounds  foreign,  per- 
haps French,  British,  or  Japanese— certainly 
not  American. 

The  largest  trade  measures— those  involv- 
ing the  most  trade,  perversely  has  been  the 
subject  of  the  least  analysis.  It  is  hard  to  ex- 
plain exactly  what  the  government  is  seek- 
ing to  achieve,  for  example,  in  steel,  autos. 
textiles,  or  sugar.  No  one  can  answer  what 
the  government  would  wish  these  trade 
measures  to  look  like  in  ten  years,  or  five, 
for  that  matter.  The  United  States  is  even 
in  the  odd  position  of  denying  that  it  wishes 
the  largest  of  these  trade  measures  to  exist 
at  all,  the  auto  "voluntary"  export  restraint 
imposed  by  Japan. 

The  trade  decisions  taken  in  these  cases 
are  entirely  reactive,  made  in  response  to 
trade  cases,  threatened  legislation  or  plain 
political  pressure.  The  form  that  the  actions 
take  is  little  more  than  the  provision  of  a 
safety  net,  forced  by  the  obvious  fact  that 
something  has  gone  terribly  wrong.  Jobs  de- 
clined, plants  closed,  social  costs  became  evi- 
dent. The  overvaluation  of  the  dollar  con- 
tributed. Whatever  the  causes,  the  govern- 
ment has  reacted  primarily  with  a  single 
tool— protection,  with  shockingly  little  fac- 
tual or  economic  analysis.  It  utilizes  an  in- 
tellectually impoverished  method  of  deci- 
sionmaking,   relying    almost    entirely    on 


arcane  jurisprudence,  woolly  philosophical 
notions,  and  politics. 

International  negotiations,  with  the  ex- 
ception of  major  rounds  of  trade  negotia- 
tions—in which  circumstances  force  the  set- 
ting of  priorities,  that  is,  there  are  limits  to 
what  one  can  obtain  from  others  and  what 
one  can  give  in  return— have  fared  little 
better.  Trade  policy  toward  Japan,  for  ex- 
ample, has  consisted  (with  brief  exceptions) 
of  a  compilation  of  complaints  rather  than 
being  based  on  thorough  analysis  and  made 
part  of  a  longer-term  strategy.  The  com- 
ment has  been  made  that  it  was  a  U.S.  pol- 
icymaker's nightmare  that  Japan  would  one 
day  do  everything  that  the  United  States 
was  requesting  of  it,  and  United  States  ship- 
ments to  Japan  would  only  improve  by  some 
$8  billion  to  $10  billion.  This  did  not  mean, 
however,  that  there  were  not  policies  that 
could  have  been  adopted  that  could  have 
achieved  markedly  better  results  (with  a 
more  satisfactory  measurement  of  success). 
It  meant  mainly  that  the  United  States  was 
not  asking  for  the  right  things,  and  that  it 
was  not  prepared  to  make  the  necessary 
changes  at  home  to  correct  the  problems 
that  it  was  itself  causing. 

All  of  this  would  be  sufficiently  depressing 
as  to  be  a  cause  for  despair  if  it  were  not 
changing,  albeit  slowly.  First,  very  few  in- 
volved in  the  trade  policy  decisionmaking 
process  would  still  be  indifferent  to  the 
valuation  of  the  dollar  on  the  foreign  ex- 
change markets.  That  is  a  marked  change 
from  just  two  years  ago. 

Secondly,  and  on  a  different  plane,  the  in- 
dividual trade  decisions  being  taken,  are 
much  more  informed.  The  copper  case,  de- 
tailed in  Mac  Destler's  excellent  and  incisive 
work,  "The  Politics  of  Antiprotection,"  de- 
scribes an  instance  in  which  trade  policy 
makers  engaged  in  a  more  extensive  analyti- 
cal process,  even  if  this  was  primarily  the 
result  of  an  external  cause,  the  effective  or- 
ganization of  copfjer  using  industries.  The 
defeat  of  sugar  quota  legislation  several 
years  ago  is  another  example. 

These  cases  could  be  put  down  as  having 
been  isolated  and  idiosyncratic.  Sugar,  after 
all,  reverted  to  the  pattern  that  had  preced- 
ed the  removal  of  quotas.  But  there  is  other 
evidence  that  this  is  a  transitional  period— 
that  the  United  States  is  moving  toward 
adoption  of  a  different  trade  policy.  While 
there  is  still  a  lot  of  confusion  in  trade 
policy  formulation,  the  startling  decline  in  a 
number  of  industries  has  given  rise  to  a  feel- 
ing that  there  is  some  degree  of  national  in- 
terst  in  how  some  industries  fare  in  interna- 
tional competition  and  what  kind  of  compe- 
tition is  being  faced.  The  decisions  in  the 
machine  tool  case  and  the  last  steel  case 
were  responses  ot  these  concerns,  and  may 
prove  to  be  good  examples  of  U.S.  trade 
policy  in  transition. 

The  debate  in  these  cases  was  tradition- 
al—whether or  not  to  protect  (although  the 
Defense  Department  ultimately  did  throw 
in  a  small  sum  for  R&D).  The  approach  to 
the  decision  to  be  made  was  also  traditional, 
although  more  muddled  than  usual.  Before 
a  decision  was  reached  regarding  these  two 
industries,  it  proved  necessary  to  wade 
through  a  confusing  mix  of  almost  every 
legal  remedy  proceeding  on  the  statute 
boolu — unfair  trade  practice  cases,  counter- 
vailing duty  cases,  antidumping  cases,  an 
import  relief  case,  and  a  national  security 
case.  In  the  machine  tool  case,  an  articula- 
tion of  national  interest,  to  be  seen  as  legiti- 
mate, had  to  be  clothed  in  terms  of  national 
security.  Nevertheless,  the  concept  that 
some   government   response   was   required. 


largely  because  of  the  importance  of  the  in- 
dustry to  the  economy,  was  beginning  to 
emerge. 

The  beginning  of  a  strategic  approach 
made  its  appearance  in  the  case  of  semicon- 
ductors. Somewhat  in  the  case  of  machine 
tools,  more  so  in  the  case  of  semiconductors, 
the  U.S.  government  began  to  think  about 
the  composition  of  the  U.S.  economy  in  a 
way  that  it  has  not  done  since  wartime.  For 
semiconductors  the  debate  was  not  the  tra- 
ditional simplistic  argument  between  the 
granting  or  denial  of  protection.  Instead,  a 
strategic  response  was  required,  and  began 
to  be  formulated,  to  the  challenge  of  foreign 
industrial  policy.  The  elements  of  the  re- 
sponse were  the  prevention  of  dimiping  in 
all  markets  and  the  negotiation  of  quantifi- 
able access  to  the  Japanese  market.  That 
the  Agreement  touched  close  to  the  heart  of 
the  national  interest  was  clearly  demon- 
strated by  the  Administration's  imposition 
of  sanctions  against  Japan  on  April  17  for 
its  noncompliance  with  the  Agreement.  Eco- 
nomic retaliation  by  the  United  States, 
without  the  blessing  of  the  GATT,  had  no 
precedent  since  the  founding  of  the  GATT. 
Economic  sanctions  against  Japan  too  close- 
ly recalled  the  events  of  the  late  1930's  to 
have  been  undertaken  lightly  against  what 
is  now  a  close  friend. 

The  Agreement  itself  was  unprecedented 
and  little  understood  by  the  public,  accus- 
tomed to  a  time-honored  vision  of  the  clash 
between  protectionism  and  free  trade.  In 
fact,  critics  of  the  Semiconductor  Agree- 
ment could  not  see  that  protectionism  was 
not  the  issue.  Indeed,  the  consultations  this 
last  week  in  Washington  between  the 
United  States  and  Japan  focused  on  Ameri- 
can concerns  over  consumer  interests.  In 
the  name  of  prevention  of  dumping  and  in 
violation  of  the  Agreement  the  Japanese  in- 
dustry and  Govamment  had  restricted  pro- 
duction and  exports  and  collaborated  to  in- 
crease prices  in  excess  of  costs.  Unprece- 
dented was  the  call  from  U.S.  producers  to 
have  the  U.S.  government  take  a  strong 
stance  against  Japanese  interference  with 
supplies  of  potentially  competing  product  to 
U.S.  customers— the  domestic  producers' 
own  customers. 

The  next  chapter  in  the  semiconductor 
story  is  even  more  interesting.  It  involves 
government  investment  in  an  industry  re- 
search consortium  for  manufacturing  tech- 
nology—Sematech.  The  reason  for  doing  so 
is  the  direct  benefit  of  the  national  defense, 
as  the  military  is  highly  dependent  on 
access  to  the  latest  technology  in  computer 
chips.  And  for  the  first  time,  an  American 
industry  had  gotten  together  with  its  sup- 
pliers of  materials  and  its  customers  and 
found  a  common  interest,  and  the  govern- 
ment discovered  that  it  had  an  interest  as 
well.  This  is  new  and  different,  and  goes 
beyond  consideration  of  trade  policy  in  a 
vacuum. 

Arguably  the  cases  of  supercomputers, 
and  perhapts  large  commercial  aircraft,  dem- 
onstrate a  greater  awareness  of  the  poten- 
tial existence  of  a  national  interest  in  inter- 
national competitive  outcomes.  This  height- 
ened awareness  has  spread  as  well  to  super- 
conductors, where  the  U.S.  government  has 
announced  Its  backing  for  a  program  of 
basic  research,  partially  for  reasons  of  inter- 
national competition,  without  even  the  ap- 
p>earance  of  imports  on  the  horizon. 

The  change  to  a  more  conscious,  more 
analytically  based  trade  policy  is  one  of  the 
more  important  features  of  the  trade  bills 
being  considered  by  the  House-Senate  Con- 
ference Committee  this  month.  This  is  not 
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what  gets  the  headlines— those  are  reserved 
for  requirements  for  Kiving  notice  when 
plants  close  and  the  reporting  requirements 
for  foreign  Investment.  But  these  are  not 
what  is  most  important. 

It  is  worth  quoting  the  first  few  lines  of 
the  first  section  of  the  House  bill  entitled 
"National  Trade  Policy". 

"(a)  Congressional  Findings.— The  Con- 
gress finds  that— 

(1)  the  United  States  is  confronted  with  a 
fundamental  disequilibrium  in  its  trade  and 
current  account  balances  and  a  rapid  in- 
crease in  its  net  external  debt; 

(2)  such  disequilibrium  and  increase  are  a 
result  of  numerous  factors,  including— 

(A)  disparities  between  the  macroeconom- 
ic  policies  of  the  major  trading  nations, 

(B)  the  large  United  States  budget  deficit: 

(C)  instabilities  and  structural  defects  in 
the  world  monetary  system; 

(D)  the  growth  of  debt  throughout  the  de- 
veloping world: 

(E)  structural  defects  in  the  world  trading 
system: 

(F)  governmental  distortions  and  barriers; 

(G)  serious  inadequacies  in  United  States 
trade  policy;  and 

(H)  inadequate  growth  in  the  productivity 
and  competitiveness  of  United  States  firms 
and  industries  relative  to  their  overseas 
competition:  •  •  *." 

This  hardly  sounds  like  a  preamble  to  a  new 
Smoot-Hawley  Act.  and  it  isn't.  The  above  is 
the  beginning  of  as  clear  a  view  of  what  the 
challenges  are  as  any,  and  the  statute  that 
follows  it  could  easily  emerge  from  Confer- 
ence, with  sufficient  Administration  leader- 
ship, as  a  excellent  modernization  of  U.S. 
trade  laws. 

The  new  Trade  Act  would  give  the  next 
Administration  a  number  of  things  which 
are  very  much  needed: 

(DA  mandate  from  Congress  for  the  mul- 
tilateral trade  negotiations.  This  is  impor- 
tant. Congress  does  not  authorize  negotia- 
tions after  the  fact,  and  the  results  have 
been  very  unfortunate  every  time  an  Admin- 
istration has  ignored  the  necessity  of  taking 
Congress  into  a  partnership  of  negotiation 
and  implementation  of  trade  agreements. 

(2)  Providing  a  process  to  facilitate  adjust- 
ment of  industries  seeking  import  relief— 
which  all  agree  is  necessary. 

(3)  Delegation  of  trade  authorities  to  the 
U.S.  Trade  Representative— to  reduce  the 
degree  to  which  foreign  and  domestic  poli- 
tics color  trade  decisions,  to  improve  the 
process  of  trade  policy  formulation,  and  to 
strengthen  the  hand  of  the  U.S.  chief  nego- 
tiator at  the  bargaining  table. 

(4)  Clarifying  and  settling  the  rules  for 
dealing  with  natural  resource  subsidies; 

(5)  Providing  a  mandate  for  telecommuni- 
cations negotiations;  and 

(6)  Providing  an  effective  response  mecha- 
nism to  foreign  industrial  targeting  (exist- 
ing law  being  limited  to  the  imposition  of 
trade  measures). 

There  are  a  host  of  other  provisions  in 
these  thousand  page  bills.  Many  of  them 
would  move  the  Administration  of  trade 
policy  to  a  greater  level  of  consciousness  of 
the  world  in  which  the  United  States  finds 
Itself  and  the  consequences  of  public  poli- 
cies and  private  actions  for  the  standard  of 
living  which  the  people  of  this  country  (and 
its  trading  partners)  will  enjoy  in  the 
future. 

The  changes  have  been  and  will  continue 
to  be  incremental,  but  there  will  be  a  vast 
difference  between  America's  policies  of 
1981  and  those  of  1989,  whether  the  next 
Administration  is  Republican  or  Democrat. 


Every  one  of  the  candidates  stresses  inter- 
national competitiveness,  productivity,  and 
education  as  it  relates  to  these  subjects. 
Each  succeeding  year  has  seen  the  United 
States  have  a  better- informed  trade  policy 
than  in  the  year  proceeding,  and  this  evolu- 
tion is  likely  to  continue.  If  a  trade  bill  is 
not  enacted  this  year  or  next,  the  new  Ad- 
ministration will  spend  its  first  year  or  two 
obtaining  it.  wasting  precious  time.  What  is 
coming  to  be  recognized  is  that  internation- 
al economic  policy,  including  trade  policy, 
has  become  too  vital  to  the  nation's  well- 
being  to  be  left  as  an  after-thought.* 


FRAUD  OP  THE  DAY— PART  5 

•  Mr.  HEINZ.  Mr.  President,  once 
again  I  want  to  address  the  growing 
problem  of  customs  fraud.  My  previ- 
ous frauds  of  the  day  have  concentrat- 
ed mainly  on  manufactured  goods, 
such  as  ball-bearings  and  photo 
albums,  or  on  big  ticket  items  such  as 
steel.  Today,  I  want  to  discuss  customs 
fraud  in  an  area  where  one  might  not 
expect  it:  sugar.  This  seemingly  inno- 
cent commodity  has  many  producers 
who  are  apparently  quite  willing  to 
commit  fraud  when  importing  their 
product  into  the  United  States.  The 
fact  that  sugar,  a  basic  commodity  in 
our  daily  diets,  falls  victim  to  frequent 
customs  fraud  clearly  shows  that  such 
fraud  is  present  in  all  aspects  of  our 
economy,  from  industry  to  commerce, 
manufacturing  to  agricultural  produc- 
tion. 

Today's  fraud  centers  on  Operation 
Bittersweet.  This  extensive  Customs 
Service  investigation  took  place  in 
1985  and  has  had  many  positive  re- 
sults. As  of  September  1985,  11  corpo- 
rations and  1 1  individuals  had  received 
fines  and  sentences  as  a  result  of  their 
conviction  on  charges  of  filing  false 
documents  on  drawback  entries  cover- 
ing refined  sugar. 

The  penalties  for  these  transgres- 
sions have  been  substantial:  Incarcer- 
ation for  up  to  40  months,  $140,000  in 
criminal  fines,  restitution  ordered  in 
the  amount  of  $573,232,  and  the  for- 
feiture of  $1  million  in  illegal  profits. 

This  fraud  also  illustrates  another 
obvious,  but  depressing,  fact:  Fraud  is 
most  likely  to  occur  in  those  areas 
where  imports  are  subject  to  restraint. 
Tariff  levels  in  this  country  are  rela- 
tively low— although  there  are  excep- 
tions—and the  temptation  to  misvalue 
to  avoid  normal  duties  is  also  relative- 
ly low.  Goods  subject  to  special  re- 
straints, however,  like  dumping  or 
countervailing  duties  or  quantitative 
limits,  present  much  more  tempting 
targets  since  the  gain  is  so  much  great- 
er. In  particular,  steel,  textiles  and  ap- 
parel, and  sugar,  among  other  things, 
are  subject  to  quantitative  restraints, 
and  it  is  in  these  areas  that  much  of 
Customs'  enforcement  efforts  are  fo- 
cused. In  addition,  industries  like  the 
photo  album  industry,  which  I  re- 
ferred to  In  my  comments  the  other 
day,  which  have  made  antidumping  or 
countervailing    duty    complaints    and 


have  won  substantial  duties  in  those 
cases  have  also  been  major  victims  of 
fraudulent  activity. 

Unfortunately,  it  is  often  these  sec- 
tors that  are  subject  to  import  re- 
straints that  are  some  of  the  most  sen- 
sitive sectors  in  our  economy  precisely 
because  of  substantial  import  pressure 
from  fairly  trsuied  items.  To  allow  im- 
porters to  add  further  to  those  pres- 
sures through  illegitimate  fraudulent 
actions  Is  unconscionable. 

My  amendment  to  the  trade  bill  cur- 
rently under  consideration  would  cer- 
tainly help  stem  this  rise.  A  private 
right  of  action  would  allow  domestic 
sugar  producers  to  act  on  their  own 
behalf  in  the  Court  of  International 
Trade.  In  this  way,  the  penalties  paid 
by  the  sugar  importers  apprehended 
through  Operation  Bittersweet  could 
have  been  supplemented  by  civil  dam- 
ages as  well  as  the  criminal  fines,  resti- 
tution, and  forfeiture  of  profits  al- 
ready assessed.  This  would  be  a  much 
more  effective  deterrent  to  further 
sugar  fraud. 

The  deterrent  value  of  the  private 
right  of  action  is  only  one  of  many 
reasons  that  I  believe  that  such  action 
is  necessary  and  beneficial.  Compensa- 
tion for  those  financially  injured  by 
customs  fraud,  the  saving  of  money 
which  would  otherwise  be  lost  due  to 
such  fraud,  the  bringing  to  bear  of  pri- 
vate resources  and  initiative  on  the 
problem  of  fraud,  all  of  these  reasons 
join  deterrence  in  making  private 
right  of  action  a  necessary  and  benefi- 
cial part  of  any  progressive  trade  bill.« 
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ASSISTING  TRADE-IMPACTED 
WORKERS 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
distinguished  colleagues  reactions  re- 
garding efforts  to  improve  the  Trade 
Adjustment  Assistance  Program. 

As  we  su-e  all  too  aware,  as  a  result  of 
foreign  competition,  too  many  of  our 
best  workers  are  either  unemployed  or 
underemployed.  Of  the  5  million 
American  workers  displaced  in  recent 
years  by  imports,  plant  closings  and 
other  causes,  only  about  3  million 
have  found  full-time  work.  More  than 
half  of  those  who  found  new  jobs  are 
struggling  to  make  ends  meet  with 
lower  paying  jobs.  Nearly  one  in  three 
earn  at  least  one-fifth  less  than  they 
did  in  their  old  jobs. 

The  Trade  Adjustment  Assistance 
Program  was  designed  to  retrain  dis- 
placed workers  who  have  lost  their 
jobs  due  to  foreign  competition  and 
get  them  back  into  the  work  force. 
Under  this  program,  workers  go 
through  a  certification  processs  and 
when  certified  they  receive  benefits 
which  include  up  to  52  weeks  of  cash 
assistance,  while  they  pursue  retrain- 
ing, job  search,  and,  if  necessary,  relo- 
cation assistance. 


But,  Mr.  President,  our  experience 
last  spring,  when  the  money  ran  out 
for  this  critical  program,  illustrated 
that  this  program  needs  to  be  im- 
proved and  expanded.  There  are  a 
number  of  areas  where  we  can  im- 
prove our  job  training  programs. 

The  Trade  Adjustment  Program  is 
slow  in  responding  to  the  needs  of  af- 
fected workers.  The  required  certifica- 
tion of  trade  impact  often  means  a 
long  wait  before  benefits  are  on  line 
for  many  meritorious  cases.  There  are 
few  workers  who  can  afford  to  put  the 
welfare  on  their  families  aside  for 
months  at  a  time  in  order  to  enter 
trajning.  Bureaucratic  delays  often 
result  in  workers  receiving  only  a  few 
weeks  training  before  their  cash  bene- 
fits run  out.  Our  workers  simply  do 
not  have  the  resources  to  survive  while 
they  train  for  work  that  they  were 
originally  eligible  for.  In  addition, 
there  is  little  information  available  on 
the  services  provided  to  displaced 
workers;  too  few  are  being  helped. 

I  have  sponsored  legislation  which 
would  correct  this  desperate  situation 
and  would  bring  America  back  on  the 
competitive  track.  The  legislation  is 
currently  attached  to  H.R.  3,  the  Om- 
nibus Trade  Act.  On  September  24, 
1987,  members  of  the  Pennsylvania 
delegation  to  Congress  wrote  to  Chair- 
man Dan  Rostenkowski  urging  his 
support  for  this  legislation.  We  con- 
veyed our  hope  that  the  conference 
committee  will  accept  the  best  provi- 
sions from  the  Senate  and  House  bills. 
I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  at  this 
point. 

The  letter  follows: 

U.S.  Senate, 
Washington,  DC. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means, 
House  of  Representatives,   Washington, 
DC. 

Dear  Dan:  We,  as  members  of  the  Penn- 
sylvania delegation,  are  writing  to  ask  your 
support  for  provisions  of  H.R.  3  which 
revamp  Trade  Adjustment  Assistance  bene- 
fits for  import-impacted  workers.  It  is  our 
hope  that  the  Conference  Committee  will 
accept  the  best  provisions  from  the  House 
and  Senate  bills. 

Specifically,  it  is  our  strong  desire  to  see 
the  following  provisions  of  the  House  and 
Senate  versions  of  H.R.  3  included  in  the 
final  legislation. 

FROM  the  house  VERSION: 

1.  Section  142(b) 

This  provision  entitles  eligible  workers  to 
a  $4,000  training  voucher.  The  Senate  bill 
also  would  make  training  an  entitlement, 
but  only  after  the  imposition  of  an  import 
fee.  The  House  bill  does  not  include  a  delay, 
but  rather  makes  training  an  entitlement 
upon  enactment  of  the  legislation. 

Our  support  for  this  provision  is  based  on 
our  recent  experience  with  TAA  training.  As 
you  are  well  aware,  all  appropriated  funds 
for  training  were  expended  by  April  and  no 
new  training  could  be  approved.  As  a  result, 
tens  of  thousands  of  displaced  workers  were 
without  services.  By  creating  an  entitle- 
ment, upon  date  of  enactment,  the  House 


bill  would  help  remedy  this  inequitable  situ- 
ation. We  urge  the  conferees,  however,  to 
grant  the  entitlement  to  all  eligible  workers, 
and  not  only  those  covered  by  petitions  filed 
on  or  after  the  date  of  enactment,  as  is  pres- 
ently the  case  in  the  House  bill.  This  provi- 
sion, if  not  changed,  could  needlessly  penal- 
ize eligible  workers  who  are  presently  certi- 
fied or  will  be  certified  prior  to  enactment 
of  H.R.  3. 

2.  Section  141(a) 

This  provision  allows  workers  to  use  Trade 
Readjustment  Allowances  as  a  wage  supple- 
ment should  they  take  a  lower-paying  job. 
This  provision  would  allow  workers  to  take 
on  work  which  would  later  lead  to  higher 
pay,  or  start  a  small  business,  without  fear 
of  becoming  destitute. 

3.  Section  142(a)(B) 

This  provision  waives  the  training  require- 
ment in  the  event  that  a  worker  has  a  rea- 
sonable prospect  of  returning  to  his  former 
employment.  This  provision  thus  protects 
laid-off  workers  from  a  training  require- 
ment which  may  be  unnecessary,  and  there- 
fore a  misuse  of  training  funds. 

FROM  the  senate  VERSION: 

1.  Section  215(a) 

This  subsection  requires  the  use  of  the 
most  recent  separation  from  employment  to 
determine  a  worker's  eligibility  for  Trade 
Readjustment  Allowances.  In  the  past,  the 
Department  of  Labor  has  used  the  first  sep- 
aration, including  a  brief  lay-off,  to  deter- 
mine eligibility.  This  has  led  to  denials  of 
benefits  to  workers  who  were  separated,  re- 
called, and  then  permanently  separated 
years  later.  We  urge  the  inclusion  of  this 
language  in  the  final  legislation,  with  one 
modification.  On  page  123,  line  12,  insert 
"qualifying"  between  the  words  "recent" 
and  "incident."  Without  this  change  the 
language  may  not  operate  as  intended. 

2.  Section  215(b) 

This  subsection  applies  the  change  made 
in  paragraph  (a)  to  workers  who  were 
denied  TAA  by  the  use  of  the  first  separa- 
tion. This  provision  would  allow  workers 
separated  between  1981  and  1986,  who  were 
denied  benefits  for  which  they  were  eligible, 
to  receive  those  same  benefits  if  they  enter 
training.  Without  this  provision,  workers  in 
our  state  are  not  able  to  retrain  for  new  em- 
ployment, creating  an  extended  drain  on 
both  the  regrional  and  national  economy. 

3.  Section  212 

This  section  requires  the  Department  of 
Labor  to  notify  workers  of  their  eligibility 
for  TAA.  Notification  should  be  a  standard 
practice;  unfortunately  it  is  not.  As  a  result, 
in  our  state,  thousands  of  workers  have  had 
to  file  appeals  with  the  state  Office  of  Em- 
ployment Security  because  they  were  misin- 
formed about  their  benefits  and  failed  to  re- 
ceive either  training  or  cash  assistance. 

4.  Section  214(g) 

This  provision  allows  workers  who  experi- 
ence breaks  in  training— usually  semester 
breaks— of  less  than  two  weeks  to  receive 
cash  assistance  during  the  break.  The  unfor- 
tunate current  practice  denies  workers  cash 
assistance  during  any  break  in  training,  in- 
cluding a  Christmas  break  when  classes  are 
not  held. 

5.  Section  214(a)(6)(B) 

This  provision  allows  workers  to  apply 
funds  from  any  and  all  Federal  programs  to 
the  cost  of  their  training.  Current  regula- 
tions prohibit  the  use  of  non-TAA  funds  for 
TAA  training.  As  both  versions  of  H.R.  3 
place  a  $4,000  cap  on  training  funds  per 
worker,  this  "commingling"  provision  will  be 
essential  for  workers  attempting  more  in- 
tensive, and  thus  more  costly,  training. 


6.  Section  211(c) 

This  subsection  modifies  a  TAA  certifica- 
tion. This  provision  allows  a  small  group  of 
workers  whose  certification  expired  before 
their  plant  closed  to  receive  the  benefits  for 
which  they  are  eligible.  Failure  to  include 
this  provision  in  the  Conference  agreement 
will  deny  these  workers  their  benefits. 

We  strongly  support  the  above-mentioned 
provisions.  Recent  experience  with  the 
Trade  Adjustment  Assistance  program 
clearly  demonstrates  that  improvements  in 
administration  and  eligibility  are  sorely 
needed.  In  Pennsylvania,  thousands  of 
workers  have  lost  benefits,  and  failed  to  re- 
ceive adequate  retraining.  The  reasons  for 
this  inequity  include  quirks  in  the  legisla- 
tion, lack  of  appropriated  funds  for  training, 
or  because  of  misinformation,  or  no  Infor- 
mation, provided  to  eligible  workers.  These 
provisions  would  help  solve  these  problems, 
and  return  import-impacted"  workers  to 
meaningful  employment.  We  believe  a  Con- 
ference agreement  on  Trade  Adjustment  As- 
sistance should  include  these  measures. 

Your  attention  to  our  concerns  is  greatly 
appreciated. 

Sincerely, 
Arlen  Specter,  Joseph  M.  Gaydos,  Joe 

McDade,     Gus    Yatron,    William    J. 

Coyne,  John  Heinz,  Joe  Kolter,  Don 

Ritter,    Austin    J.    Murphy.    Paul    E. 

Kanjorski,  Thomas  M.  Foglietta,  Peter 

H.    Kostmayer,   Bob   Borski,   Will   H. 

Gray,    Tom    Ridge,    Doug    Walgren, 

John  P.  Murtha. 

Mr.  President,  I  also  recently  asked 
Pennsylvanians  to  provide  me  with 
their  thoughts  on  job  training  pro- 
grams and  efforts  to  improve  them.  I 
think  their  responses  speak  eloquently 
of  the  need  for  such  legislation.  I 
would  like  to  take  this  opportunity  to 
share  with  my  colleagues  just  some  of 
their  reactions. 

Mr.  David  Taylor  of  Coraopolis 
wrote  that  he  was  employed  at  LTV 
Steel  until  he  was  laid  off  in  April 
1982.  He  was  told  he  was  not  eligible 
for  job  training  assistance  because  of 
the  date  of  his  dismissal.  Mr.  Taylor 
now  works  for  a  cemetery  at  $5  an 
hour.  He  emphasized: 

We  need  government  financing  of  our  re- 
training and  also  unemployment  compensa- 
tion to  carry  us  while  we  are  retraining.  The 
time  has  come  for  money  to  be  allocated  for 
the  unemployed  who,  through  no  fault  of 
their  own,  have  lost  their  jobs  to  unfair  im- 
ports. 

Mr.  Stephen  Yazlowski  of  Sworys- 
ville  wrote: 

I  support  your  legislation  to  improve  job 
training  assistance  for  displaced  workers.  I 
am  one  of  those  workers.  The  owner  of  the 
plant  where  I  worked  said  he  had  to  close 
because  he  had  lost  a  lot  of  work  due  to  im- 
ports. I  am  thirty  seven  years  old  with  a 
wife  who  has  Multiple  Sclerosis  and  a  son. 
I've  put  my  application  in  many  places,  but 
all  they  will  pay  is  minimum  wage,  on  which 
I  could  not  exist. 

Mr.  Joseph  Cherkes  of  Pittsburgh, 
who  has  a  wife  and  two  teen-aged  chil- 
dren, wrote: 

I  have  been  out  of  work  for  14  months, 
and  it  has  l>een  pure  hell.  We  are  now  get- 
ting food  stamps,  which  is  a  help;  however, 
what  I  need  is  a  steady  Job.  My  unemploy- 
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ment  has  run  out.  My  wife  works  35  hours  a 
week  but  we  cannot  make  ends  meet.  I 
cannot  understand  why  someone  who  wants 
to  work  doesn't  get  the  jobs.  I  do  support 
your  legislation  to  improve  federal  Job  train- 
ing. 

Mrs.  Karen  Byerly  of  North  Hun- 
tingdon wrote: 

I  am  in  favor  of  your  bill  for  job-training 
assistance.  My  husband  lost  his  job  almost 
two  and  one-half  years  ago.  after  17  years 
service,  and  it's  been  downhill  ever  since.  It 
would  be  nice  if  he  could  go  to  school  and  be 
retrained  for  a  new  career,  but  what  would 
we  live  on  in  the  meantime?  It's  a  shame 
that  at  our  ages  (38  and  40)  we  have  to 
scrape  harder  to  make  ends  meet  than  we 
did  when  we  first  got  married. 

Mr.  William  Simon  of  Norwood,  who 
lost  his  job  due  to  a  plant  closing  after 
25  years  of  service,  wrote: 

I  do  need  some  type  of  training  for  a  new 
career  so  that  I  may  return  to  the  labor 
market.  It's  ludicrous  for  a  productive 
worker  who  wants  to  work  but  has  no  job  or 
career  to  be  refused  federal  job  training. 

I  have  received  many,  many  more 
such  letters.  We  must  recognize  that 
an  improved  and  expanded  program  of 
Federal  job  assistance  to  displaced 
workers  is  money  well  spent.  It  is  an 
ongoing  investment  in  our  national 
competitiveness  and  well-being.  I  urge 
my  colleagues  to  join  me  in  ensuring 
that  the  job  training  provisions  which 
emerge  from  the  trade  conference  are 
ones  that  correct  the  inequities  in  the 
current  program.* 


TRraUTE  TO  CARL  J.  WEIN- 
GARTNER,  NEW  MEXICO'S  NA- 
TIONAL DISTINGUISHED  PRIN- 
CIPAL 

•  Mr.  BINGAMAN.  Mr.  President.  I 
wish  to  call  the  attention  of  my  col- 
leagues to  the  selection  of  Mr.  Carl  J. 
Weingartner  as  New  Mexico's  National 
Distinguished  Principal.  Mr.  Wein- 
gartner is  being  so  honored  by  the  Na- 
tional Association  of  Elementary 
School  Principals  at  special  ceremo- 
nies in  Washington  today. 

Mr.  Weingartner  came  to  New 
Mexico  in  1961  to  teach  on  the  Navajo 
Reservation.  Since  then,  he  has  devot- 
ed his  career  to  the  improvement  of 
education  in  our  State.  After  teaching 
for  5  years  in  the  Albuquerque  Public 
Schools,  he  entered  graduate  school 
and  earned  a  master's  degree  in  educa- 
tion. He  then  returned  to  the  Albu- 
querque schools  to  serve  as  assistant 
principal  of  Grant  Middle  School, 
principal  of  Chelwood  Elementary 
School,  and  principal  of  Montezuma 
Elementary  School,  the  position  for 
which  he  now  is  being  honored. 

Dtuing  his  26  years  of  service  in  the 
field  of  education,  Mr.  Weingartner 
continually  has  demonstrated  excep- 
tional leadership  in  the  promotion  of 
educational  excellence.  In  the  I970's, 
he  served  on  the  New  Mexico  Legisla- 
tive School  Study  Subcommittee,  help- 
ing to  develop  criteria  for  school  ad- 


ministrators to  use  in  developing  eval- 
uation procedures  for  teachers.  He  has 
served  on  various  educational  boards, 
including  the  Albuquerque  Public 
Schools  District  Superintendents  Advi- 
sory Board,  and  he  was  honored  as 
New  Mexico's  outstanding  principal  by 
Governor  Bruce  King  in  1981.  During 
the  1985-86  academic  year,  he  served 
as  president  of  New  Mexico's  South 
Central  Zone  No.  8  of  the  National  As- 
sociation of  Elementary  and  School 
Principals. 

In  his  current  capacity  as  principal 
of  Montezimia  Elementary  School,  he 
has  developed  several  innovative  and 
beneficial  educational  projects.  Monte- 
zuma Elementary  is  noted  for  its  spe- 
cial education  program,  "side  by  side," 
which  encourages  progress  among  stu- 
dents with  special  educational  needs. 
Montezuma  also  enjoys  a  highly  suc- 
cessful after-school  tutoring  program 
that  brings  staff  members,  university 
students,  and  elementary  students  to- 
gether to  reinforce  learning  in  diffi- 
cult subjects.  One  of  the  most  innova- 
tive projects  undertaken  at  Montezu- 
ma, and  one  that  should  serve  as  a 
model  for  schools  across  the  country, 
is  its  program  of  extended  care  before 
and  after  school.  This  program  is  par- 
ticularly beneficial  for  working  par- 
ents and  their  children.  Describing 
him  as  very  "child  oriented,"  a  close 
staff  member  explains  that  the  key  to 
Mr.  Weingartner's  success  in  these 
projects  is  his  excellent  rapport  with 
children. 

I  conunend  Mr.  Weingartner  on 
bieng  named  a  National  Distinguished 
Principal  and  for  serving  as  a  model  of 
extellence  for  others  in  the  education 
field.  I'm  sure  my  colleagues  join  me 
in  saluting  this  outstanding  educator.* 


WESTBURY  HIGH  SCHOOL 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
October  5.  1987,  President  Reagan  and 
Education  Secretary  honored  271  sec- 
ondary school  for  their  success  in  the 
pursuit  of  educational  excellence. 
Among  those  schools  was  Westbury 
High  School,  located  on  Long  Island  in 
New  York  State. 

In  earning  this  1987  distinction,  the 
Westbury  district  distinguishes  itself 
as  a  model  school  system.  Previous  to 
this  award,  the  district's  Park  Early 
Childhood  Center  received  national 
recognition  in  1986  from  the  U.S.  De- 
partment of  Education  for  pursuing 
excellence.  And  in  June  1987,  the  dis- 
trict's Drexel  Elementary  School  re- 
ceived similar  recognition  from  the 
New  York  State  Education  Depart- 
ment for  its  exemplary  educational 
progress. 

The  New  York  State  Commissioner 
of  Education,  Thomas  Sobol,  has 
spoken  of  the  challenges  schools  will 
face  in  the  year  2000.  He  foresees  a 
public  school  population  in  which  di- 
versity will  be  the  norm.  The  critical 


challenge  will  be  to  develop  a  struc- 
ture of  educational  programs  to  serve 
all  adequately.  The  Westbury  commu- 
nity would  seem  already  to  have  faced 
this  challenge— and  to  have  responded 
with  success. 

It  is  in  the  implementation  of  pro- 
grams for  students— ranging  from  the 
gifted  to  those  needing  a  little  extra 
help— that  Westbury  has  displayed  its 
distinctiveness.  It  is  in  raising  every 
child's  expectations  in  life  that  the  in- 
structional team  measures  its  success. 
It  is  seeing  and  respecting  every 
child's  individuality  that  has  contrib- 
uted to  the  district's  overall  unique- 
ness. Put  simply,  it  is  for  instilling 
hope  in  every  child  that  we  salute 
Westbury  today. 

I  draw  attention  to  Westbury's  ac- 
complishment today  so  that  we  in  the 
Senate  may  congratulate  the  staff,  the 
community  and  the  children  of  West- 
bury, Long  Island,  for  accepting  the 
challenge  of  change.* 


TAX  REFORM  BILL  REVISION 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  join  today  as  a  cosponsor  of 
S.  1520.  This  bill  would  provide  much- 
needed  relief  from  one  of  the  more 
burdensome  aspects  of  the  1986  tax 
reform  bill.  My  colleagues  will  recall 
that  the  1986  tax  reform  bill  broke 
new  ground  in  the  area  of  accounting 
rules.  Among  the  many  changes  in  sic- 
counting  procedures  was  a  require- 
ment that  most  partnerships,  S.  corpo- 
rations, and  personal  services  corpora- 
tions adopt  their  taxable  year  to  that 
of  their  owners. 

S.  1520  would  help  rectify  the  situa- 
tion. The  bill  would  allow  certain 
types  of  subsidiaries  to  avoid  the  inef- 
ficiencies and  inequities  attendant  to 
this  drastic  change  in  accouonting 
rules.  Moreover,  it  does  so  while  still 
generating  the  revenues  the  Tax  Act 
sought  in  the  first  place. 

Mr.  President,  I  have  long-believed 
that  the  benefits  of  any  change  in  ac- 
counting rules  and  procedures  must 
outweigh  any  additional  burden  placed 
on  businesses  by  the  change.  Last 
year's  changes  on  calendar  year  ac- 
coimting  do  not  pass  this  test.  The 
practical  effect  of  this  change  was  to 
force  many  small  businesses  to  adopt 
calendar  year  accounting.  This  re- 
quirement is  wreaking  economic  havoc 
in  the  business  community  and  is  cre- 
ating an  administrative  nightmare  for 
countless  small  firms.  Mandatory 
adoption  of  calendar  year  accounting 
is  impractical  for  many  businesses. 

As  a  result  of  this  change,  the  Amer- 
ican Institute  of  Certified  Public  Ac- 
countants estimates  that  tax  account- 
ants would  be  forced  to  handle  an  ad- 
ditional 2  million  extra  returns  be- 
tween January  1  and  April  15.  We  can 
easily  envision  the  avalanche  in  re- 
quests  for  time   extensions  and  the 


general  mayhem  which  will  follow  this 
new  work-load.  Not  only  will  this 
change  create  such  a  burden:  the  new 
calendar  year  will  also  disrupt  the 
normal  tax  cycle.  Both  accountants 
and  business  taxpayers  are  accus- 
tomed to  preparing  the  businesses' 
year-end  books  and  returns  well  before 
it  is  necessary  to  prepare  the  individ- 
ual owners'  returns.  It  will  be  difficult, 
if  not  impossible,  to  finish  calculating 
the  taxes  of  partnerships,  S  corpora- 
tions and  personal  service  corporations 
in  enough  time  to  allow  the  partners 
and  shareholders  in  these  firms  to  file 
their  indhridual  tax  returns  according- 
ly. 

In  addition,  small  businesses  will  be 
burdened  with  the  expense  of  closing 
their  books  two  times  and  filing  two 
sets  of  tax  returns  for  each  of  the  two 
Ijeriods  ending  calendar  1987.  The  re- 
quired change  in  tax  year  could  be  dis- 
ruptive and  counterproductive  to  the 
economy  inasmuch  that  contracts, 
compensation  arrangements,  and  re- 
tirement and  employee  benefit  plans 
will  have  to  be  amended  due  to  the 
change  in  the  calendar  year. 

As  you  can  see,  the  objections  being 
voiced  are  due  to  the  hardships  im- 
posed by  the  new  time  constraints  of 
this  Tax  Act.  not  due  to  the  actual  tax 
payment  or  experienced  increase  in 
taxable  income.  Thus,  the  small  busi- 
ness community  is  in  support  of  S. 
1520,  which  could  generate  $1.7  billion 
in  revenue  in  addition  to  retaining  the 
calendar  year.  Their  complaints  are  an 
efficiency,  not  monetary,  concern. 

It  is  important  to  stress  that  S.  1520 
does  not  ignore  the  legitimate  revenue 
concerns  raised  during  consideration 
of  the  1986  tax  bill.  It  contains  provi- 
sions which  allow  a  partnership  or  S 
corporation  the  option  of  retaining  its 
current  fiscal  year  if  the  owners  agree 
to  pay  any  necessary  additional  taxes 
based  on  calculated  deferred  income. 
The  bill  also  modified  provisions  af- 
fecting the  deductibility  of  certain  ex- 
penses. Hence,  this  bill  is  a  revenue- 
neutral  proposal  which  would  allow 
the  Government  to  generate  the  reve- 
nue originally  intended  in  the  1986 
Tax  Act  without  imposing  undue  bur- 
dens on  small  businesses  and  their  ac- 
coiuitants. 

Mr.  President,  given  the  vital  role  of 
small  business  in  our  economy,  we 
must  be  careful  not  to  create  tax  rules 
which  include  measures  which  are 
both  costly  and  detrimental  to  their 
well-being.  We  must  address  the  spe- 
cial problems  and  needs  of  small  busi- 
nesses in  our  Federal  tax  and  regula- 
tory policies.  We  need  the  jobs,  the  in- 
novation, and  the  productivity  of 
smaU  firms  too  badly  to  do  anything 
less.* 


MARK  TERLITSKY  AND  HIS 
FAMILY 

•  Mr.  EXON.  Mr.  President,  8  years 
ago,  in  1979,  Jewish  emigration  from 
the  Soviet  Union  was  at  its  peak  of 
51.320.  Tragically,  the  number  de- 
clined rapidly  over  the  years  and 
began  to  show  a  turnaround  only  in 
1985.  The  number  that  year  was  a 
mere  1,140  men  and  women  fortunate 
enough  to  begin  new  lives  in  the  free 
world.  In  1986,  even  this  slight  positive 
trend  evaporated  with  only  914  Soviet 
Jews  allowed  to  emigrate. 

I  submit  that  this  is  unacceptable  to 
the  American  people  and  free  people 
throughout  the  world.  We  do  not  un- 
derstand the  Soviet  harassment  and 
imprisonment  of  people  simply  be- 
cause they  are  Jewish.  The  Soviets 
cannot  explain  this  clear-cut  violation 
of  human  rights  and  must  hide  behind 
the  smokescreen  of  security  concerns 
and  bureaucratic  obstacles  in  a  feeble 
attempt  to  justify  their  actions. 

Among  the  many  victims  of  this  in- 
humane charade  is  the  Terlitsky 
family.  Mark  Terlitsky,  his  wife, 
daugther.  and  mother  first  applied  for 
permission  to  emigrate  to  Israel  in 
1976.  They  were  refused  an  exit  visa 
then  and  in  1977  and  1978.  Finally,  in 
1979,  they  were  promised  permission 
to  leave  in  1980.  However,  they  were 
subsequently  refused  permission  to 
emigrate  to  Israel  for  3  more  years. 
Permission  to  emigrate  to  the  United 
States  and  join  Mark's  brother  Leon- 
ard was  denied  in  1983.  1985,  and  1987. 
The  reason  for  these  continuous  de- 
nials was  "Mark's  possession  of  secret 
information."  This  is  one  of  several 
bureaucratic  reasons  Soviet  officials 
use  to  deny  permission  for  emigration. 
In  Mark's  case,  it  is  totally  without 
foundation.  Mark  is  an  architect  by 
profession.  In  the  paranoid  security 
state  that  is  the  Soviet  Union,  even  ar- 
chitectural knowledge  seems  to  pose 
some  kind  of  threat.  Mark  did  in  fact 
have  a  security  clearance,  yet  he  never 
worked  on  any  classified  projects  nor 
worked  with  any  classified  materials. 
In  fact,  his  clearance  was  administra- 
tively revoked  in  1975,  a  year  before 
he  first  applied  for  emigration.  Fur- 
thermore, he  has  not  been  able  to 
pursue  his  profession  for  12  years  and 
has  had  no  opportunity  to  subsequent- 
ly learn  anything  classified.  In  short, 
the  Soviet  claim  is  ridiculous. 

Mark's  brother  Leonard  has  tried 
several  times  to  visit  his  family  in  the 
Soviet  Union  to  see  what  he  could  do 
to  assist  them.  He  was  finally  able  to 
obtain  permission  to  visit  them  and  re- 
cently saw  them  for  the  first  time  in 
11  years.  Leonard  attempted  to  deal 
with  the  Soviet  bureaucracy  and  was 
given  the  runaround.  Finally,  after 
one  fruitless  meeting  after  another, 
Leonard  learned  that  a  commission  ap- 
pointed to  review  emigration  requests 
had,  in  fact,  considered  the  Terlitsky 
case,  were  divided  over  it,  and  that  the 


request  would  have  to  be  considered 
all  over  again. 

That  is  where  the  issue  remains. 
What  is  clear  is  that  the  Soviet  offi- 
cials will  not  resolve  this  case  favor- 
ably on  himianitarian  grounds.  They 
will  only  do  so  when  appeals  on  behalf 
of  the  Terlitsky  family  have  become  so 
frequent  and  overwhelming  that  the 
Soviets  will  be  glad  to  let  them  go  just 
to  end  the  pressure. 

This  does  not  happen  often,  but  it  is 
often  the  reason  the  Soviets  will  final- 
ly relent.  Perhaps  the  Terlitsky  family 
will  eventually  be  given  permission  to 
emigrate;  I  will  certainly  continue 
working  for  that. 

But  how  many  refuseniks  remain 
unknown  in  the  Soviet  Union?  In  a 
way,  Mark  Terlitsky  is  fortunate.  He 
at  least  has  someone  in  the  West  who 
can  make  his  situation  known.  Given 
the  obstacles  that  Mark  has  encoun- 
tered, what  chance  do  others  less  for- 
tunate have?  This  is  the  tragic  reality 
for  many,  if  not  most,  Soviet  Jews. 

So  it  is  for  these  men,  women,  and 
children,  as  well  as  the  Terlitsky 
family,  that  I  urge  the  Soviets  to 
change  their  policy.  I  urge  our  own  of- 
ficials of  the  State  Department  to 
press  the  Soviet  Union  on  this.  I  hope 
that  we  will  see  meaningful  progress 
soon  and  the  reunion  of  the  Terlitsky 
family.* 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Virginia, 
the  acting  Republican  leader,  have 
any  further  statement  or  business? 

Mr.  WARNER.  Mr.  President,  I 
bring  to  the  attention  of  the  majority 
leader  these  three  items. 

Mr.  BYRD.  All  right.  I  thank  the 
Senator. 


ORDER  PLACING  S.  1783  ON 
CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1783  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  bill  was  introduced 
earlier  today  by  Mr.  Metzenbaum  and 
others  dealing  with  LTV  retiree  bene- 
fits. 


REFERRAL— S.  1085 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  S. 
1085  be  referred  to  the  Committee  on 
Armed  Services,  that  the  committee 
have  the  authority  to  report  amend- 
ments only  to  title  I  of  the  bill,  and 
that  the  committee  be  discharged 
from  all  further  consideration  of  the 
measure  if  it  has  not  reported  the  bill 
by  November  2.  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  may  I  In- 
quire of  the  distinguished  Senator 
from  Virginia,  the  acting  Republican 
leader,  as  to  whether  or  not  on  the  Ex- 
ecutive Calendar.  Calendar  Orders 
numbered  317  and  318  have  been 
cleared  for  action? 

Mr.  WARNER.  Mr.  President,  the 
majority  leader  Is  correct. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  Senate  go  into  executive 
session  to  consider  Calendar  Order 
Nos.  317  and  318;  that  the  nomina- 
tions be  considered  en  bloc  and  agreed 
to  en  bloc;  that  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nominees;  that  the  motion  to 
reconsider  be  laid  on  the  table;  and 
that  the  Senate  return  to  legislative 
session.  

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DEPARTMENT  OP  LABOR 
William  John  Maroni,  of  Rhode  Island,  to 
be  an  Assistant  Secretary  of  LAbor.  (New  po- 
sition.) 

David  P.  Demarest,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Labor.  (New  posi- 
tion.) 

ORDER  TO  REPRINT  SENATE 
JOINT  RESOLUTION  194 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  194,  Calendar  Order  No. 
360  be  reprinted  to  show  the  modifica- 
tion by  its  author.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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the  two  leaders  on  Tuesday  next  be  re- 
duced to  5  minutes  each^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  POR  QUORUM  CALL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
9:30  a.m.  on  Tuesday  next  there  be  an 
automatic  quoriun  call,  and  that  the 
time  on  the  motion  to  instruct  the 
Sergeant  at  Arms  be  limited  to  30  min- 
utes, and  that  the  call  for  the  regiilar 
order  be  automatic  at  the  conclusion 
of  the  30  minutes  on  that  rollcall. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  YEAS  AND  NAYS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  it  be  in  order  at 
this  time  to  order  the  yeas  and  nays 
on  a  motion  to  instruct  the  Sergeant 
at  Arms  to  request  the  attendance  of 
absent  Senators  on  Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas 
nays. 

The  PRESIDING  OFFICER 
there  a  sufficient  second?  There 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDERS  FOR  TUESDAY,  October 
13,  1987 

Mr.  BYRD.  Mr.  President.  Tuesday 
is  the  first  day  following  the  Colum- 
bus Day  holiday. 

AOJOUUnCEMT  UNTIL  9  A.M..  TUESDAY,  OCTOBER 
13.  19BT 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today  it  stand  in  adjournment  until 
the  hour  of  9  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OP  CERTAIN  SENATORS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  under  the 
standing  order  on  Tuesday  next  the 
distinguished  Senator  from  Nevada, 
Mr.  Reid,  be  recognized  following  a  5- 
minute  order  for  Mr.  Proxmire,  and 
that  Mr.  Reid's  order  be  not  to  exceed 
15  minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  OP  LEADER  TDO 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 


and 

Is 
is  a 


PROGRAM 

Mr.  BYRD.  Mr.  President,  at  9:30 
a.m.  on  Tuesday  next  there  will  be  the 
rollcall  vote  on  the  motion  to  instruct 
the  Sergeant  at  Arms.  That  will  be  a 
30-minute  rollcall  vote.  The  call  for 
the  regular  order  will  be  automatic, 
which  means  that  is  the  end  of  the 
time  on  the  rollcall. 

Following  that  rollcall  vote,  the 
Senate  will  be  on  the  catastrophic  ill- 
ness legislation.  Under  the  authority 
that  has  previously  been  granted  to 
the  majority  leader,  after  consultation 
with  the  minority  leader,  the  Senate 
may  shift  back  and  forth  between 
action  on  catastrophic  illness  and  the 
war  powers  legislation. 


order,  the  Senate  proceed  to  vote  on 
the  motion  to  invoke  cloture  on  the 
Verity  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  This  would  mean,  Mr. 
President,  that  if  the  motion  to  invoke 
cloture  succeeds,  then  the  Senate 
must  proceed  on  that  nomination,  to 
the  exclusion  of  all  other  business, 
until  that  business  is  completed.  If  the 
motion  to  invoke  cloture  does  not  suc- 
ceed, then  it  will  be  my  intention  to 
either  stay  on  that  nomination  or  go 
back  to  legislative  session  and  pick  up 
where  we  left  off  on  catastrophic  ill- 
ness or  the  war  powers  legislation. 

So,  we  have  various  measures  and 
matters  that  will  be  before  the  Senate 
on  Tuesday  next,  any  one  of  which 
can  and  will  in  all  likelihood  require 
rollcall  votes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONSIDERATION 
NOMINATION     ON 


ORDER  POR 
OF  VERITY 
TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
12  o'clock  noon  on  Tuesday  next,  the 
Senate  go  into  executive  session  to 
resume  consideration  of  the  Verity 
nomination;  that  there  be  45  minutes 
of  debate  thereon,  30  minutes  to  be 
under  the  control  of  the  minority 
leader,  15  minutes  to  be  under  the  con- 
trol of  the  majority  leader;  provided, 
further,  that  at  the  hour  of  12:45  p.m. 
on  Tuesday  next,  the  Senate  stand  in 
recess  until  the  hour  of  2  o'clock  p.m. 
to  accommodate  the  regular  meetings 
of  the  two  parties  in  the  Senate. 

I  ask  unsinimous  consent  that  at  the 
hour  of  2  o'clock  p.m.  on  Tuesday 
next,  and  without  further  debate,  and 
with  no  fiulher  quorum  call  to  be  in 


ORDERS  FOR  TUESDAY, 
OCTOBER  13,  1987 

WAIVER  OF  CALENDAR  CALL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived  under  rule  VIII  on 
Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESOLUTIONS  OVER.  UNDER  THE  RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  resolutions, 
over,  under  the  rule,  not  come  over  on 
1\i6sd&v  next 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  morning  business  fol- 
lowing the  special  orders  and  prior  to 
the  automatic  quorum  not  to  exceed  5 
minutes  and  that  Senators  may  speak 
therein  for  not  to  exceed  1  minute 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNFINISHED  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  catastrophic 
illness  legislation  be  the  unfinished 
business  on  Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  in  closing, 
I  want  to  thank  the  Republican  leader 
for  his  cooperation  in  helping  to  move 
the  work  of  the  Senate  along.  During 
these  recent  days,  he  has  given  me  au- 
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thority  to  move  to  take  up  various  ap- 
propriation bills  after  consultation 
with  him.  This  courtesy  and  coopera- 
tion extended  to  me  has  benefited  the 
Senate  and  I  look  forward,  hopefully, 
to  this  kind  of  continued  cooperation. 
The  minority  leader  caiuiot  give  it 
unless  other  Senators  on  his  side,  of 
course,  allow  him  to  give  it.  It  will 
enable  the  Senate  to  complete  its  work 
at  an  earlier  date  if  we  can  continue  to 
have  this  kind  of  cooperation  so  that 
we  can  move  to  legislation,  sometimes 
set  it  aside,  take  up  other  legislation, 
and  make  the  best  of  our  time,  hope- 
fully, in  an  effort  to  have  the  Senate 
complete  its  work  by  November  21, 
just  prior  to  Thanksgiving  week.  It 
will  take  a  lot  of  cooperation. 

There  are  several  appropriation  bills 
remaining  to  be  done  on  the  Senate 
side.  Appropriation  bills  are  somewhat 
different,  of  course.  In  many  ways 
from  other  legislation.  Other  legisla- 
tion passed  by  the  Senate  may  go  to 
conference  with  the  House  and  may 
remain  there,  conference  reports  may 
be  reported  back  next  January  or  Feb- 
ruary and  acted  on  by  both  Houses, 
and  nothing  untoward  is  impaired  or 
injured  by  the  delay.  But  If  we  hope  to 
have  appropriation  bills  acted  upon 
before  the  continuing  resolution, 
which  is  the  final  omnibus  appropria- 
tion measure,  is  sent  to  the  President, 
then  these  appropriations  bills,  after 
they  are  passed  by  the  Senate,  have  to 
go  to  a  conference  with  the  House. 

This  means  we  do  not  have  a  lot  of 
time.  We  have  6  weelcs  left  beginning 
with  next  week  and  inclusive  of  Satur- 
day, November  21.  So  we  have  6  weeks 
in  which  to  send  these  appropriation 
bills  to  conference,  have  them  acted 
upon  in  conference  and  brought  back 
to  both  Houses  in  the  form  of  confer- 
ence reports,  acted  upon,  sent  to  the 
President  and  have  his  signature 
before  the  final  continuing  resolution 
is  developed. 

Therefore,  this  cooperation  is  great- 
ly appreciated.  I  feel  that  we  do  the 
country  a  service  if  we  do  send  these 
measures  down  to  the  President  so 
that  he  can  have  the  opportunity  to 
veto  them  individually,  if  he  sees  fit. 
That  is  the  way  it  has  been  done 
throughout  the  years. 

The  more  we  can  avoid  cramming 
every  appropriations  measure  into  one 
gargantuan  continuing  resolution,  I 
think  the  better  it  serves  the  country. 
Obviously,  we  will  not  be  able,  I  do  not 


think,  to  act  on  all  13  appropriations 
bills  simply  by  the  very  nature  of  1  or 
2  of  them.  But,  who  knows?  We  might 
be  able  to.  The  more  we  can  send  the 
President,  certainly  the  better.  If  the 
President  vetoes  them,  then  we  would 
have  to  fold  them  into  the  continuing 
resolution. 

So  I  want  to  close  the  Record  for 
the  week  and  for  this  day  on  that  note 
of  appreciation  to  the  Republican 
leader  and.  again,  to  my  friend  the 
acting  Republican  leader,  Mr.  Warner. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  on  behalf  of  the  Republican 
leader.  Again,  if  it  were  not  for  the 
teamwork  between  the  two,  very  little 
would  move,  and  I  appreciate  the  op- 
portunity to  work  once  again, 
throughout  the  day  with  our  distin- 
guished majority  leader,  my  neighbor 
from  West  Virginia;  and  I  thank  him 
for  his  friendship. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 


ADJOURNMENT  TO  TUESDAY, 
OCTOBER  13,  1987,  AT  9  A.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
previous  order,  that  the  Senate  stand 
in  adjournment  until  the  hour  of  9 
o'clock  on  Tuesday  morning  next. 

The  motion  was  agreed  to;  and  at 
6:56  p.m.,  the  Senate  adjourned  until 
Tuesday,  October  13,  1987,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  9,  1987: 

DEPARTMENT  OP  STATE 

JOHN  R.  DAVIS.  JR..  OP  CALIFORNIA.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  POLAND. 

U.S.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

KATHLEEN  C.  BAILEY.  OP  CALIFORNIA.  TO  BE  AN 
ASSISTANT  DIRECTOR  OP  THE  U.S.  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY.  VICE  LEWIS  A.  DUNN. 
RESIGNED. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBEHS 
OP  THE  NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE  POR  THE  TERMS  INDICATED: 

POR  THE  REMAINDER  OP  THE  TERM  EXPIRING 
JULY  19.  1991: 

RAYMOND   J.    PETERSEN.    OP   CONNECTICUT.    VICE 
KENNETH  Y.  TOMUNSON.  RESIGNED. 
FOR  TERMS  EXPIRING  JULY  19.  1992: 


SALLY    JO    VASICKO.    OF    INDIANA.    VICE    JOHN    E. 
JUERGENSMEYER.  TERM  EXPIRED. 
JUUA  U  WU.  OP  CALIFORNIA.  REAPPOINTMENT. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601.  TO  BE  REASSIGNED  IN  HIS  CURRENT  GRADE  TO  A 
POSITION  OP  IMPORTANCE  AND  RESPONSIBILITY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNTTED  STATES  CODE.  SECTION  «0I: 

To  be  lieutenant  general 

LT.  GEN.  RICHARD  A.  BURPEE.  3<3-30-<SS9FR.  VS.  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

MAJ.  GEN.  JAMES  B.  DAVIS.  SOS-^*-1274.  VS.  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

LT.  GEN.  JAMES  E.  UOHT.  JR..  3«i-28-91S7FR.  U.S.  AIR 
FORCE. 

THE  POLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370; 

LT.  GEN.  EDWARD  L  TIXIER.  525-40-7MJFR.  U.S.  AIR 
FORCE. 

IN  THE  ARMY 

THE  U.S  ARMY  NATIONAL  GUARD  OFFICERS 
NAMED  HEREIN  POR  APPOINTMENT  AS  A  RESERVE 
COMMISSIONED  OFFICER  OP  THE  ARMY.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS 593(A).  3371  AND  3384: 

To  be  major  general 

BRIG.  OEN.  JAMES  P.  FRETTERED,  220-2«-<S07. 

To  be  brigadier  general 

COL  JOHN  W.  SCHAEFPER.  JR..  574-10-9379. 

COL.  SIMON  C.  KREVITSKY.  S27-30-3282. 

THE  US.  ARMY  RESERVE  OFFICERS  NAMED  HEREIN 
POR  APPOINTMENT  AS  RESERVE  COMMISSIONED  OF- 
FICERS OF  THE  ARMY.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  593(A).  3371 
AND33M: 

To  be  major  general 

BRIG.  GEN.  CLYDE  R.  CHERBERG.  535-26-7531. 
BRIG.  GEN.  ROBERT  C.  HOPE.  429-58-3609. 
BRIG  GEN.  ALVIN  W  JONES.  480-38-2391. 
BRIG  GEN.  FEUX  A.  SANTONI.  581-58-4352. 
BRIG.  GEN.  RICHARD  E.  STEARNEY.  353-28-7103. 
BRIG.  GEN.  MARK  W  TENNEY.  328-30-2237. 

To  be  brigadier  general,  USAR 

COL  WOODROW  A.  FREE,  487-48-1976. 
COL  BARCLAY  O.  WELLMAN.  084-28-9278. 
COL  STEPHEN  H  SEWELU  JR..  259-50-4403. 
COL  CLAUDE  J.  ROBERTS.  JR..  455-60-7853. 
COL  PAUL  R.  LISTER.  525-90-7670. 
COL  PAUL  N.  REVIS.  431-84-5006. 
COL  GENE  P.  HALE.  425-62-3742. 
COL  ROGER  H-  BUTZ.  280-34-6271. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  9,  1987: 

DEPARTMENT  OF  LABOR 

WILLIAM  JOHN  MARONI.  OP  RHODE  ISLAND.  TO  BE 
AN  ASSISTANT  SECRETARY  OF  LABOR- 
DAVID  P.  DEMAREST.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  LABOR 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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ADL  HELPS  BLACK-JEWISH 
COOPERATION 


HON.  BARNEY  FRANK 

or  MAssACHnsriTs 

Ilf  THE  HOUSE  or  REPRESENTATIVES 

Fnday,  October  9.  1987 

Mr.  FRANK.  Mr.  Speaker,  under  the  leader- 
ship of  Executive  Director  Leonard  Zaicim  and 
such  committee  chairmen  as  Richard  Glovsl<y 
and  Richard  Momingstar,  the  New  England  re- 
gional office  of  the  Anti-Defamation  League  of 
B'nai  B'rrth  has  done  outstanding  work  in  a 
number  of  areas.  One  area  where  it  has  been 
especially  important  is  that  of  relations  be- 
tween  the  Jewish  and  Wack  communities.  At  a 
time  when  a  number  of  people  have  tried  to 
disrupt  the  alliance  on  issues  of  public  policy 
that  has  linked  these  two  communities  for  a 
number  of  years,  I  very  much  admire  the  work 
that  Leonard  Zakim  and  his  colleagues  have 
done,  in  cooperation  with  black  leaders  in 
Boston,  ar>d  to  remiryj  people  that  these  two 
communities  continue  to  have  a  great  deal  in 
common  in  their  views  of  proper  public  policy. 

Recently,  a  delegation  of  black  and  Jewish 
leaders  from  Boston  returned  from  a  1 0-day 
trip  to  Israel  sponsored  by  the  Anti-Defama- 
tion League.  As  the  accompanying  articles 
from  the  Jewish  Advocate  and  the  Jewish 
Times  make  clear,  this  tnp  was  an  excellent 
example  of  the  solid  work  that  black  and 
Jewish  leaders  in  Boston  nave  done  to  pre- 
serve their  ability  to  work  together  on  behalf 
of  tfieir  communities. 

As  tfie  articles  noie.  one  of  the  things  that 
occurred  on  this  trip  was  a  meeting  between 
the  American  participants  and  Israeli  officials 
in  which  the  Americans  made  their  case  for 
increased  Israeli  sarx^tions  against  South 
Africa. 

I  congratulate  the  New  England  region  of 
the  Anti-Defamatk>n   League  and  the  black 
leaders  wfx)  have  worked  with  ADL  on  tf>eir 
excellent  efforts,  and  I  insert  the  articles  dis- 
cussing their  work  here: 
[Prom  the  Jewish  Advocate,  Sept.  24.  1987) 
Jews,  Blacks  Back  From  Israel;  Vow 
Cooperation 
(By  Allison  Bamet) 

Stressing  the  positive  isn't  always  the  easi- 
est thing  to  do  when  faced  with  a  group  of 
reporters. 

At  a  September  18  press  conference,  black 
and  Jewish  leaders  who  had  Just  returned 
from  a  10-day  trip  to  Israel  sponsored  by 
the  Anti-Defamation  League  fended  off 
questions  about  Jesse  Jaclcson  and  Minister 
Louis  P&rrakhan  and  geared  discussion 
toward  successful  joint  efforts  which,  they 
said,  more  accurately  reflect  the  relation- 
ship between  blacks  and  Jews  in  1987. 

"We're  not  about  to  let  black/Jewish  rela- 
tions be  defined  by  any  one  person. "  said 
LeoiMLfd  Zakim.  ADL  Regional  Director  and 
coleader  of  the  black/Jewish  mission  to 
Israel.    'The  Parrakhan  problem  is  not  a 


black/ Jewish  problem:  it's  a  problem  of  big- 
otry." 

When  pressed  to  say  whether  the  group 
would  issue  a  statement  about  Farrakhan 
(who  spoke  in  Boston  last  weekend),  delega- 
tion roleader  Rev.  Charles  Stith  of  Boston's 
Union  United  Methodist  Church  and  na- 
tional president  of  the  newly-formed  Orga- 
nization for  a  New  Equality  (O.N.E.)  said, 
"It  is  important  to  speak  cogently  and  clear- 
ly on  any  Issues  of  racism.  But  not  to  create 
a  flashpoint  where  there  is  none.  He's  been 
saying  what  he's  saying  for  thirty  years." 

"The  real  strength  of  black/Jewish  rela- 
tions is  in  the  communities  where  we  are 
working  together,"  said  Zakim.  "Efforts  are 
going  on  in  many  places  around  the  country 
that  haven't  been  focused  on  by  the  media, 
who  have  focused  on  the  strains." 

Zakim,  emphasizing  the  "bridge-building  " 
goal  of  the  mission,  said  the  group  is  com- 
mitted to  working  on  an  stlliance  between 
blacks  and  Jews  that  is  relevant  in  1987. 
"This  is  no  longer  the  1960s.  The  relation- 
ship t)etween  blacks  and  Jews  is  different 
than  it  was  in  the  '60s. "  He  said  it  is  impor- 
tant to  spread  the  word  about  cooperative 
efforts  and  accomplishments. 

Zakim  and  Stith  spoke  to  the  press  with 
others  who  had  visited  Israel  with  them: 
George  Bachrach.  City  of  Boston  Treasurer 
George  Russell.  State  Rep.  Susan  Schur  and 
Dr.  Nathan  Allen  of  the  Lena  Park  Commu- 
nity Center.  Twenty-five  black  and  Jewish 
leaders  in  all  from  across  the  country  par- 
ticipated in  the  trip. 

In  Israel,  the  delegation  met  with  Foreign 
Minister  Shimon  Peres  and  Political  Direc- 
tor General  Yossi  Beilin,  as  well  as  a 
numl)er  of  other  officials,  to  raise  issues 
that  concern  blacks  and  Jews  in  the  United 
States.  A  major  issue  was  Israel's  economic 
and  military  ties  to  South  Africa. 

"It  was  kind  of  a  unique  meeting."  said 
Zakim.  "We  raised  together  in  a  strong  voice 
our  concerns  as  Americans  about  policy  in 
South  Africa." 

The  group  was  pleased— and  surprised— 
when  on  September  17  the  Israeli  govern- 
ment announced  the  imposition  of  new 
sanctions  on  South  Africa.  "It  was  satisfying 
to  hear  that  a  process  which  we  expected  to 
take  a  couple  of  months  was  accelerated." 
said  Zakim. 

"We  were  pleased  .  .  .  that  we  played  a 
role. "  said  Stith.  As  important  as  the  steps 
against  South  Africa  is  that  black  and 
Jewish  Americans  raised  the  issue." 

The  group  is  now  committed  to  raising  the 
issue  with  Japan.  South  Africa's  number 
one  trade  partner  and  a  compiler  with  the 
Arab  iKjycott  of  Israel,  they  said. 

"There  was  no  lack  of  radical  statements 
on  the  part  of  the  participants  on  this  trip." 
said  Rep.  Schur.  when  a  reporter  implied 
that  "radical "  leaders  were  not  included  in 
the  mission.  '"I'm  proud  we  could  come  up 
with  our  strong  statement  on  South  Africa." 

Meetings  with  officials  in  Israel  were 
""candid"  and  ""very  intense,""  all  participants 
agreed.  The  group  sought  the  broadest 
range  of  opinions  available,  said  Zakim.  and 
did  not  shy  away  from  negative  issues. 

"We  met  with  Black  Hebrews  and  got  a 
sense  of  their  concerns,  and  the  need  for 


greater  care  and  humanitarian  treatment  by 
Israel  (as  well  as  the  U.S.)  is  something  we 
felt  we  should  address. "  said  Bachrach. 

"We  met  with  the  editor  of  the  largest 
Palestinian  newspaper  and  could  under- 
stand his  feelings  about  the  right  of  self-de- 
termination—not a  minor  concern  for  any  of 
us.  It  was  by  no  means  an  Israel  cheerlead- 
ing  mission." 

The  group  was  struck  by  the  complexity 
and  multi-sided  nature  of  many  of  Israel's 
problems— from  the  status  of  the  Black  He- 
brews to  the  West  Bank— but  came  away 
with  a  great  deal  of  hope. 

"It's  important  to  realize  that  Israel  is 
really  a  Third  World  country."  said  Zakim. 
"Israel  is  struggling  to  find  its  identity." 

Zakim  said,  "one  of  the  most  l>eautiful 
scenes"  of  the  trip  was  a  visit  to  a  kindergar- 
ten class  in  an  al)sorption  center  where 
Ethiopian  children  were  being  assimilated 
along  with  Canadians  and  Americans.  "But 
not  without  respect  for  their  different  cul- 
tures."  he  said.  "We  were  pleased  at  the 
extent  of  that  absorption  and  only  wish  im- 
migrants to  America  were  so  quickly  ab- 
sorbed." 

[Prom  the  Boston  Jewish  Times.  Sept.  24. 
1987) 

Boston's  Black -Jewish  Delegation 
Returns  From  Trip  to  Israel 

(By  Susan  Bloch) 

Returning  from  an  intensive  nine-day  trip 
to  Israel,  the  Rev.  Charles  R.  Stith  of  the 
Union  Methodist  Church  and  Leonard 
Zakim.  New  England  Director  of  the  Anti- 
E>efamation  League,  convened  a  press  con- 
ference to  descril)e  the  results  achieved  by 
the  25-memt)er  group  of  Blacks  and  Jews. 

They  were  Joined  for  their  presentation 
by  Dr.  Nathan  Allen  of  the  Lena  Park  Com- 
munity Center,  Atty.  George  Bachrach. 
former  Massachusetts  legislator.  Boston 
City  Treasurer  George  Russell  and  State 
Representative  Susan  Schur. 

In  addition  to  releasing  a  four-page  state- 
ment which  they  said  took  the  duration  of 
the  trip  to  work  out,  they  described  their 
delight  in  Israel's  recent  announcement  of 
new  sanctions  on  dealing  with  South  Africa. 
While  they  were  loath  to  take  the  credit 
for  the  Israeli  move,  they  pointed  out  that 
theirs  had  l>een  the  first  Black-Jewish 
group  to  meet  with  Foreign  .Minister 
Shimon  Peres.  At  that  meeting,  they 
stressed  the  issue  of  Israel's  relationship 
with  South  Africc 

""As  important  as  Israel's  recent  initiative 
on  South  Africa. "  Rev.  Stith  said,  "was  the 
fact  that  Black  and  Jewish  Americans  raised 
this  issue  together." 

The  group  went  to  Israel.  Stith  said,  "to 
get  a  l)etter  feel  for  Israel's  significance  to 
the  American  Jewish  community:  and  to 
share  our  respective  concerns  about  issues 
that  impact  on  Black-Jewish  relations  with 
one  another  and  with  Israeli  leaders  and 
people." 

An  important  outcome  of  the  trip,  Zakim 
said,  was  the  decision  by  the  two  communi- 
ties. Black  and  Jewish,  to  confront  the  Japa- 
nese government  on  their  foreign  policies. 
Japan  is  the  world's  #1  trade  partner  with 
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South  Africa,  he  said.  Japan  is  also  promi- 
nently in  compliance  with  the  dictates  of 
the  Arab  boycott  of  Israel. 

"Our  two  communities  are  on  the  receiv- 
ing end  of  Japan's  ill-aimed  policies."  Zakim 
said.  The  groups  have  agreed  to  raise  the 
issue  Jointly  with  Japanese  diplomats  in 
Boston.  New  York  and  Washington. 

Schur  characterized  the  groups'  interac- 
tion as  open  and  honest.  Many  different 
opinions  were  expressed  during  the  trip  and 
discussions  tended  to  get  Intense  at  times. 
The  process  reinforced  the  bridge-building 
between  the  two  communities  and  led  to  a 
better  mutual  understanding. 

Among  the  participants  was  Martin 
Luther  King  III.  the  son  of  the  late  Martin 
Luther  Kiitg.  Jr.  Zakim  said  that  a  particu- 
larly poignant  moment  of  the  trip  came 
when  the  delegation  planted  young  sapUngs 
in  Israel's  Martin  Luther  King  forest. 
Young  King  received  considerable  media  at- 
tention while  in  Israel. 

The  group  spent  quite  a  bit  of  time  deal- 
ing with  the  issue  of  the  Black  Hebrews,  a 
non-Jewish,  American  sect  which  has  taken 
up  residence  in  Israel  and  created  quite  a  bit 
of  controversy.  They  met  with  Black 
Hebrew  leader  Ben-Ami  Carter  to  get  a 
better  understanding  of  the  situation  and 
urged  both  the  American  and  Israeli  govern- 
ments to  deal  with  the  problem  more  expe- 
ditiously. 

They  also  met  recent  Ethiopian  immi- 
grants, who  are  both  black  and  Jewish. 
They,  marveled  at  the  integration  of  the 
Ethiopian  children  in  a  kindergarten  class. 
They  met  with  American  Blacks  who  have 
settled  in  Israel  and  who  told  the  group  of 
the  near  absence  of  color  bias  in  that  coun- 
try. 

Zakim  pointed  out  that  one  of  the  pur- 
poses of  the  trip  was  to  overcome  the 
strains  which  have  existed  between  the  two 
communities  in  recent  years  and  to  create 
an  agenda  of  common  concern  for  the 
future.  He  feels  that  was  accomplished. 

Questioned  about  Black  leadership  re- 
sponse to  Louis  Farrakhan,  Rev.  Stith  said 
that  it  is  important  to  s|}eak  cogently  and 
clearly  in  response  to  any  instance  of  racism 
or  anti-Semitism.  "Our  efforts,  however, 
must  be  prcjactive  rather  than  reactive." 

Rev.  Stith  added.  "I  don't  care  to  give  him 
a  backdrop  against  which  to  respond." 

Zakim  said  that  the  Black  leadership  of 
this  community  have  made  it  clear  they  do 
not  support  Farrakhan's  efforts.  "Farrak- 
han is  a  Black-Jewish  problem."  he  said. 
"But  it  is  also  a  problem  of  bigotry." 

A  question  was  also  raised  about  the  anti- 
Israel  and  possibly  anti-Semitic  pronounce- 
ments of  South  African  Bishop  Desmond 
Tutu.  Allen  said  that  he  felt  Israel  and 
Black  South  African  leaders  should  get  to- 
gether and  resolve  the  issues.  He  said  that  a 
member  of  the  group  was  close  to  Bishop 
Tutu  and  felt  that  he  would  convey  some 
sense  of  Israel's  position  to  Bishop  Tutu. 

In  his  opening  remarks.  Rev.  Stith  said 
that  members  of  the  Black  community  went 
to  Israel  as  friends  and  the  Jewish  members 
of  the  delegation  went  as  family.  It  was  ob- 
vious, upon  their  return  that  both  entities 
had  a  better  understanding  of  Israel  and 
that  they  had  forged  personal  and  commu- 
nity friendshit>s  which  will  positively  serve 
the  two  groups  in  the  future. 
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DOUGLAS  FRASER  TRIBUTE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 

Mr.  WOLPE.  Mr.  Speaker,  on  Saturday,  Oc- 
tober 17,  1987,  the  Michigan  Women's  Stud- 
ies Association  will  present  its  prestigious 
Michigan  Women's  Hall  of  Fame  Philip  A.  Hart 
Award  to  one  of  this  country's  truly  great  latxjr 
leaders,  former  UAW  President  DougidS  A. 
Eraser. 

The  Philip  A.  Hart  Award  was  established  to 
honor  each  year  one  male  Michigan  citizen 
who  "•  *  *  has  demonstrated  unique  under- 
standing and  support  of  women's  issues  and 
concerns  *  *  *"  in  the  conscientious  manner 
of  our  admired  former  Senator  Philip  Hart. 
During  his  many  years  of  union  representation 
and  public  service,  Doug  Eraser  has  repeated- 
ly exhibited  these  admirable  qualities.  In  addi- 
tion to  his  determined  advocacy  of  the  equal 
rights  amendment,  within  the  UAW  Doug 
Eraser  steadfastly  sought  to  advance  the 
rights  of  women  with  respect  to  union  and 
corporate  decisionmaking,  collective-bargain- 
ing agreement,  and  pay  rates;  he  appointed 
the  first  woman  to  serve  as  a  UAW  adminis- 
trative assistant,  and  he  helped  to  secure  the 
appointment  of  the  first  woman  on  the  Inter- 
national UAW  Executive  Board. 

There  have  been  many  highlights  in  Doug 
Eraser's  long  and  successful  association  with 
the  auto  industry  and  labor  interests  in  Michi- 
gan. Beginning  modestly  as  a  metal  finisher  in 
the  DeSoto  plant  of  Chrysler  Corp.,  he 
became  active  in  the  UAW  Local  227  and  was 
elected  to  various  local  offices,  including  the 
local  presidency  in  1943.  Appointed  to  the 
UAW  International  staff  in  1947,  he  was  se- 
lected by  President  Walter  P.  Reuther  to  be 
his  administrative  assistant  in  1951.  He  held 
that  position,  as  he  held  many  of  his  subse- 
quent positions,  both  elected  and  appointed, 
for  several  terms.  Elected  codirector  of 
Region  1A  in  1959,  he  served  on  the  interna- 
tional executive  board  as  a  member  in  1 962,  a 
vice  president  in  1 970,  and  president  in  1 977. 
His  long  presidenc:y  of  the  UAW,  his  member- 
ship as  a  UAW  representative  on  the  Chrysler 
Board  of  Directors,  and  his  membership  on 
the  executive  council  of  the  AEL-CIO  stand 
out  as  exceptional  accomplishments  in  an  ex- 
traordinary career. 

While  Doug  Eraser  is  officially  retired  from 
the  UAW,  it  is  fitting  that  the  Women's  Hall  of 
Eame  would  bestow  the  Philip  A.  Hart  award 
upon  him  at  this  time.  He  played  a  key  role  in 
many  of  the  UAW's  historic  achievements  on 
behalf  of  women.  But  more  importantly  now, 
retirement  has  hardly  slowed  Doug's  advcx:a- 
cy  for  women's  rights.  His  continued  involve- 
ment with  several  labor,  civic,  and  government 
organizations— including  the  Aspen  Institute 
for  Humanistic  Studies,  the  Leadership  Con- 
ference on  Civil  Rights,  the  Uni;ed  Way  of 
America,  the  Governor's  (Commission  on  Jobs 
and  Ecorramic  Development,  all  attest  to 
Doug's  continued  dedication  to  his  struggle  for 
social  justice  that  has  been  the  distinguishing 
characteristic  of  his  entire  life. 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
will  want  to  join  with  me  in  saluting  [Douglas 
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Eraser  for  his  outstanding  contributions  to  the 
effort  to  assure  equal  rights  for  all  in  the  work- 
place, in  Michigan,  and  throughout  the  Nation. 
We  would  also  want  to  congratulate  him  on 
the  recognition  he  is  being  accorded  by  his 
selection  as  this  year's  recipient  of  the  Michi- 
gan Women's  Hall  of  Eame  Philip  A.  Hart 
Award. 


AGENT  ORANGE  AND  THE  NEXT 
CHAPTER  FOR  VETERANS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  9,  1987 

Mr.  ELORIO.  Mr.  Speaker,  when  our  Na- 
tion's servicemen  went  to  Vietnam  in  the 
1960's  and  1970's  as  part  of  the  Armed 
Forces  fighting  the  Vietnam  war,  they  served 
their  country  bravely.  But  at  the  same  time 
that  they  were  fighting  an  often  hidden  enemy, 
they  were  fighting  another  hidden  enemy  that 
attacked  them  from  their  own  side,  agent 
orange. 

Intended  to  destroy  the  leaf  cover  hiding 
the  Vietcong  from  American  servicemen, 
agent  orange,  a  defoliant,  contained  a  power- 
ful chemical,  dioxin. 

For  thousands  of  veterans  affected  by  this 
toxic  chemical,  the  consequences  have  t>een 
nightmarish. 

The  consequences  of  agent  orange  have 
the  pote.ntial  to  be  far  reaching,  since  dioxin 
has  been  proven  to  be  carcinogenic  in  lab 
tests  with  animals.  In  fact,  dioxin  is  one  of  the 
most  potent,  carcinogenic  chemicals  known  to 
man. 

Not  only  were  thousands  of  sen^icemen  put 
at  risk  when  they  were  initially  exp>osed  to 
agent  orange  in  the  jungles  of  Vietnam,  but 
also  the  next  generation  of  those  service- 
men's children  are  also  at  risk  of  developing 
numerous  forms  of  cancer. 

But  the  treatment  that  the  Veterans'  Admin- 
istration and  the  Centers  for  Disease  Control 
have  accorded  this  vital  concern  of  Vietnam 
veterans  leaves  a  great  deal  to  be  desired. 

Only  after  the  report  was  made  public 
through  unofficial  sources,  the  VA  finally  re- 
leased a  study  that  shows  a  higher  incidence 
of  cancers  in  a  survey  of  the  death  certificates 
of  52,000  marines.  In  that  survey,  Vietnam 
marines  who  were  likely  to  have  been  ex- 
posed to  agent  orange  were  shown  to  have 
developed  cancer  in  numt)ers  that  are  dispro- 
portionate to  the  rate  observed  in  nonexposed 
veterans. 

In  particular,  the  study  shows  a  correlation 
between  the  number  of  cancers  overall  and 
the  number  of  marines  who  were  exposed  to 
agent  orange. 

That  study  itself  shows  that  exposure  to 
agent  orange  in  Vietnam  translates  into  a 
greater  likelihood  of  developing  cancer. 

At  the  same  time  that  the  results  of  the  VA 
report  finally  t)ecame  public,  the  Centers  for 
Disease  Control  came  out  with  its  own  as- 
sessment of  the  agent  orange  investigation. 
Instead  of  providing  any  substantive  informa- 
tion to  show  for  the  S63  million  set  aside  for 
the  study,  the  CDC  simply  responded  that 
there  is  no  way  that  it  can  track  down  the 
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sefvicefnen  who  were  exposed  to  agent 
orange  in  order  to  test  them  for  any  defoliant- 
related  carvers. 

However,  that  claim  by  the  CDC  flies  in  the 
face  of  the  study  results  from  ttte  VA. 

On  the  orw  hand,  ttie  VA  itself  comes  out 
with  a  study  that  raises  questions  and  tfie 
possilxlity  that  agent  orange  is,  in  fact,  to 
blame  for  the  high  numt)er  of  cancers  among 
the  veterans  exposed  to  this  toxic  defoliant, 
and  on  the  ottier,  the  CDC  says  that  there  is 
no  way  tfiat  it  can  amve  at  a  satisfactory  corv 
dusion. 

That  is  obviously  a  contradiction. 

One  Federal  agency  does  have  figures,  and 
another  says  that  no  figures  are  avajlat)le. 

Between  those  two  different  accounts  of 
the  agent  orartge  investigation,  the  ttwusands 
of  Vietnam  servicemen  who  were  exposed  to 
the  rain  of  agent  orange  are  left  hanging. 

They  served  their  Nation  proudly.  Alttvxjgh 
they  were  armed  to  defend  their  lives  against 
the  physical  threats  that  befell  them,  as  it 
turns  out,  they  were  not  even  aware  of  the 
long-term  dangers  that  tt>ey  were  faong  from 
the  defoliants  sprayed  around  them. 

Scientific  studies  with  animals  have  shown 
that  agent  orange  and  dioxin  are  some  of  the 
most  potent  and  toxic  chemicals  manufac- 
tured by  man.  Indeed,  these  studies  have 
shown  agent  orange  arKJ  related  hert>icides  to 
be  directly  respor«ible  for  several  cancers, 
notably  norvHodgKin's  lymphoma  and  lung 
carKer. 

As  if  to  underline  further  ttie  significance  of 
the  animal  studies  and  tf>e  concerns  of  ex- 
posed veterans,  the  VA  study  of  several  hun- 
dred marines  indicates  that  Vietnam  mannes 
had  much  higher  irKidences  of  norvHodgkin's 
lymphoma  and  lung  cancer,  diseases  that 
have  been  linked  to  dioxin  exposue. 

The  CDC.  in  its  final  study,  did  not  actually 
exhaust  all  the  avenues  of  expkxation  avail- 
able to  ttiem.  Indeed,  in  my  State  of  New 
Jersey,  the  New  Jersey  Agent  Orange  Com- 
mission has  developed  a  mettxxl  which  can. 
in  fact,  test  for  tfie  link  between  cancer  and 
agent  otange  in  affected  veterans. 

With  these  options  availatile  to  ttiem.  with 
all  of  Vt\e  evidence  already  amassed  ready  for 
investigation,  tfiere  «  no  reason  wfry  Vtw  Fed- 
eral Government  cannot  proceed  in  an  expe- 
ditious manner  to  compensate  these  veterans 
tor  their  sacrifices. 

Raoognizing  the  damage  done  and  comperv 
satir>g  tf>e  servicemen  who  suffered  as  a 
result  of  exposure  to  agent  orar>ge  is  a  first 
step  in  aHeviating  the  pain  that  ttiese  veterans 
have  erwjured. 

One  of  the  exposed  veterans  e  Terry  Stal- 
berg.  the  editor  of  the  Philadelphia  Daily 
r^ews.  I  am  including  betow  his  recent  editorial 
on  his  expeherK^e  in  Vietnam  and  hts  reaction 
to  the  latest  developments  in  the  agent 
orange  situation: 

[Prom  the  Philadelphia  Daily  News.  Sept. 

21.  19871 

LcTTBt  Prom  thk  Editor 

(By  Zachary  St&ll>erK> 

The  first  full  day  I  spent  in  country  was 
on  the  beach  at  Cam  Ranh  Bay. 

I  rememt>er  the  brilliant  sun  and  the  clean 
sand,  rimmed  by  lush  green  trees  that  fol- 
lowed the  shoreline  out  into  the  warm,  clear 
waters  of  the  South  China  Sea. 
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Just  above  the  treetops  to  the  distant  left 
and  right  were  gunships.  hunting.  But  vio- 
lence felt  very  far  away  and  Vietnam  still 
seemed  to  me  a  place  of  untouchable 
t>eauty. 

The  second  day  I  went  to  Long  Binh. 

Red  dust  covered  every  Jeep,  every  boot, 
every  Inch  of  exposed  flesh.  Within  the 
camps  47-mile  perimeter,  a  few  mutant 
bushes  fought  their  way  out  of  the  cracked 
and  rusty  earth.  Defoliants  had  taken  every- 
thing else. 

In  1962.  and  for  eight  years  that  followed, 
the  U.S.  Government  sprayed  the  defoliant 
Agent  Orange  in  Vietnam  in  a  fruitless 
effort  to  deprive  the  enemy  of  places  to 
hide.  Agent  Orange  contained  Dioxin.  which 
has  been  proven  to  be  highly  toxic  to  ani- 
mals. The  spraying  la  suspected  to  have 
caused  high  rates  of  cancer  In  veterans  and 
Vietnamese  and  birth  defects  in  their  chil- 
dren. 

Twenty-five  years  later  our  government 
will  not  compensate  veterans  for  health 
problems  that  could  have  l>een  caused  by 
Agent  Orange.  And  It  won't  even  aggressive- 
ly pursue  the  research  necessary  to  alert 
veterans  and  their  families  to  the  hazards 
they  might  eventually  face.  The  govern- 
ment insists  there  is  no  known  link  t>etween 
the  herbicide  and  the  health  disorders. 

But.  hold  it.  don't  reach  for  that  Dioxin 
cocktail  yet. 

Despite  pressure  from  Congress  to  finally 
perform  conclusive  Agent  Orange  research, 
government  scientists  in  August  at>orted  a 
multimiUion  dollar  study,  casting  real  doubt 
on  the  notion  that  there  was  a  connection 
between  the  spraying  and  illnesses.  The 
t>attle  seemed  lost.  - 

Then  a  few  weeks  ago  someone  In  the  Vet- 
erans Administration  leaked  key  portloru  of 
a  different  study  to  the  New  York  Times. 

It  turned  out  that  the  VA  had  suppressed 
for  six  months  the  largest  mortality  study 
of  Vietnam  veterans  yet  conducted.  It  re- 
vealed that  Marines  who  served  In  Vietnam 
had  a  58  percent  higher  rate  of  death  from 
lung  cancer  than  would  be  expected  and  a 
110  percent  higher  rate  of  death  from  sever- 
al rare  types  of  cancer  of  the  lymph  system. 
While  the  study  did  not  Identify  the  cause. 
the  Agent  Orange  Issue  was  relgnlted. 

"There  is  only  one  reason  the  people  in 
Washington  don't  want  to  find  out  the  real 
effects  of  Agent  Orange."  says  Camden 
County  Congressman  James  Plorio.  a  leader 
on  the  issue.  "It's  budgetary." 

We've  seen  the  movies  "Platoon"  and 
"Pull  Metal  Jacket"  and  "Hamburger  Hill" 
and  now  there's  even  a  weekly  TV  drama  on 
the  Vietnam  War.  Last  week  the  gninta 
merited  a  float  in  the  Constitution  Day 
parade  and  next  month  they  get  a  parade 
all  their  own  here.  America  has  finally  rec- 
ognized the  Vietnam  vets. 

But  when  do  we  admit  we  poisoned  them? 


ALERT  TO  COSPONSORS  OP  VA 
CABINET  LEVEL  LEGISLATION 


HON.  GERALD  B.H.  SOLOMON 

or  nw  YORK 

IK  THX  HOITSE  OP  REPRSSEIfTATIVES 

Friday,  October  9,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  this  is  to  alert 
tt>ose  Members  of  Congress  who  are  currently 
cosponsors  of  legislation  (H.R.  1707)  to  make 
VA  a  Cabinet  level  department.  It  is  imperative 
ttiat  these  cosponsors  contact  my  office  or 
the  Veterans'  Affairs  Committee  at  5-9758  as 


October  9,  1987 

soon  as  possible  to  join  as  a  cosponsor  of 
new  Cabinet  level  legislation  which  is  very 
similar  to  H.R.  1 707. 

The  bill  I  am  introducing  today  contains 
technical  amendments  which  have  been 
worked  out  with  the  Veterans'  Affairs  Commit- 
tee and  tfie  Veterans'  Administration.  The 
Government  Operations  Committee  has 
agreed  to  fwld  hearings  on  this  matter  on  Oc- 
tober 27. 

I  respectfully  request  the  240  Members  of 
Congress  wtio  are  currently  cosponsoring 
H.R  1707  to  contact  us  at  5-9758  as  soon  as 
possible  and  sign  onto  the  corrected  version 
of  the  legislation. 

This  bill  has  insignificant  costs  to  the  Feder- 
al Treasury,  is  tMpartisan  and  is  strongly  sup- 
ported t>y  every  veterans'  organization  in  the 
United  States. 

COSPOMSORS— H.R.  1707 
Mr.  Ackerman  of  New  York. 
Mr.  Akaka  of  Hawaii. 
Mr.  Armiuizio  of  Illinois. 
Mr.  Applegate  of  Ohio. 
Mr.  Badham  of  California. 
Mr.  Baker  of  Louisiana. 
Mr.  Bateman  of  Virginia. 
Mr.  Bennett  of  Florida. 
Ms.  Bentley  of  Maryland. 
Mr.  Bevill  of  Alabama. 
Mr.  Blaggi  of  New  York. 
Mr.  Bilbray  of  Nevada. 
Mr.  Bllirakls  of  Florida. 
Mr.  Blaz  of  Guam. 
Mr.  Boehlert  of  New  York. 
Mrs.  Boggs  of  Louisiana. 
Mr.  Boner  of  Termessee. 
Mr.  Bonior  of  Michigan. 
Mr.  Borskl  of  Pennsylvania. 
Mrs.  Boxer  of  California. 
Mr.  Broomfleld  of  Michigan. 
Mr.  Brown  of  California. 
Mr.  Bryant  of  Texas. 
Mr.  Beuchner  of  Missouri. 
Mr.  Burton  of  Indiana. 
Mr.  Bustamante  of  Texas. 
Mrs.  Byron  of  Maryland. 
Mr.  Callahan  of  Alabama. 
Mr.  Chappell.  Jr.  of  Florida. 
Mr.  Clinger  of  Pennsylvania. 
Mr.  Coats  of  Indiana. 
Mr.  Coelho  of  California. 
Mr.  Coleman  of  Texas. 
Mr.  Conte  of  Massachusetts. 
Mr.  Conyers  of  Michigan. 
Mr.  Craig  of  Idaho. 
Mr.  Crockett  of  Michigan. 
Mr.  Daniel  of  Virginia. 
Mr.  Daub  of  Nebraska. 
Mr.  Davis  of  Illinois. 
Mr.  Davis  of  Michigan. 
Mr.  DePazio  of  Oregon. 
Mr.  de  la  Garza  of  Texas. 
Mr.  DeLay  of  Texas. 
Mr.  Dellums  of  California. 
Mr.  de  Lugo  of  the  Virgin  Islands. 
Mr.  Derrick  of  South  Carolina. 
Mr.  DeWlne  of  Ohio. 
Mr.  Dicks  of  Washington. 
Mr.  DioGuardi  of  New  York. 
Mr.  Donnelly  of  Massachusetts. 
Mr.  Doman  of  California. 
Mr.  Dowdy  of  Mississippi. 
Mr.  Downey  of  New  York. 
Mr.  Dreier  of  California. 
Mr.  Duncan  of  Tennessee. 
Mr.  Durbin  of  Illinois. 
Mr.  Dyson  of  Maryland. 
Mr.  Dymally  of  California. 
Mr.  Eckart  of  Ohio. 
Mr.  Edwards  of  Oklahoma. 
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Mr.  Emerson  of  Missouri. 

Mr.  English  of  Oklahoma. 

Mr.  Evans  of  Illinois. 

Mr.  Pauntroy  of  the  District  of  Columbia. 

Mr.  Fascell  of  Florida. 

Mr.  Fazio  of  California. 

Mr.  Fields  of  Texas. 

Mr.  Flake  of  New  York. 

Mr.  Fllppo  of  Alabama. 

Mr.  Florlo  of  New  Jersey. 

Mr.  Ford  of  Michigan. 

Mr.  Prank  of  Massachusetts. 

Mr.  Fuster  of  Puerto  Rico. 

Mr.  Gallegly  of  California. 

Mr.  Garcia  of  New  York. 

Mr.  Gejdenson  of  Connecticut. 

Mr.  Gekas  of  Pennsylvania. 

Mr.  Gephardt  of  Missouri. 

Mr.  Oilman  of  New  York. 

Mr.  Ooodling  of  Pennsylvania. 

Mr.  Gordon  of  Termessee. 

Mr.  Grandy  of  Iowa. 

Mr.  Grant  of  Florida. 

Mr.  Gray  of  Illinois. 

Mr.  Guarlnl  of  New  Jersey. 

Mr.  Gunderson  of  Wisconsin. 

Mr.  Hall  of  Texas. 

Mr.  Hall  of  Ohio. 

Mr.  Hammerschmidt  of  Arkansas. 

Mr.  Hansen  of  Utah. 

Mr.  Hasten  of  Illinois. 

Mr.  Hawkins  of  California. 

Mr.  Harris  of  Alabama. 

Mr.  Hayes  of  Illinois. 

Mr.  Hefner  of  North  Carolina. 

Mr.  Hochbrueckner  of  New  York. 

Mr.  HoUoway  of  Louisiana. 

Mr.  Hopkins  of  Kentucky. 

Mr.  Horton  of  New  York. 

Mr.  Howard  of  New  Jersey. 

Mr.  Hubbard.  Jr.  of  Kentucky. 

Mr.  Huckaby  of  Louisiana. 

Mr.  Hughes  of  New  Jersey. 

Mr.  Hunter  of  California. 

Mr.  Hutto  of  Florida. 

Mr.  Jeffords  of  Vermont. 

Mr.  Jenkins  of  Georgia. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Jontz  Of  Indiana. 

Mr.  Kanjorski  of  Pennsylvania. 

Mr.  Kastermieier  of  Wisconsin. 

Ms.  Kaptur  of  Ohio. 

Mr.  Kostmayer  of  Permsylvania. 

Mr.  Kildee  of  Michigan. 

Mr.  Kolter  of  Pennsylvania. 

Mr.  Lagomarsino  of  California. 

Mr.  Lancaster  of  North  Carolina. 

Mr.  Lantos  of  California. 

Mr.  Leath  of  Texas. 

Mr.  Lehman  of  California. 

Mr.  Levine  of  California. 

Mr.  Lewis  of  Florida. 

Mr.  Lewis  of  Georgia. 

Mr.  Lewis  of  California. 

Mr.  Lightfoot  of  Iowa. 

Mr.  Lipinski  of  Illinois. 

Mr.  Lloyd  of  Tennessee. 

Mr.  Lujan  of  New  Mexico. 

Mr.  Luken  of  Ohio. 

Mr.  Madigan  of  Illinois. 

Mr.  Markey  of  Massachusetts. 

Mr.  Marlenee  of  Montana. 

Mrs.  Martin  of  Illinois. 

Mr.  Martin  of  New  York. 

Mr.  Martinez  of  California. 

Mr.  Matsui  of  California. 

Mr.  Mavroules  of  Massachusetts. 

Mr.  McCollum  of  Florida. 

Mr.  McDade  of  Pennsylvania. 

Mr.  McEwen  of  Ohio. 

Mr.  McGrath  of  New  York. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Mica  of  Florida. 

Mr.  Moakley  of  Massachusetts. 


EXTENSIONS  OF  REMARKS 

Mr.  MoUnari  of  New  York. 

Mr.  Montgomery  of  Mississippi. 

Mrs.  Morella  of  Maryland. 

Mr.  Morrison  of  Washington. 

Mr.  Mrazek  of  New  York. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Murtha  of  Pennsylvania. 

Mr.  Myers  of  Indiana. 

Mr.  Neal  of  North  Carolina. 

Mr.  Nielson  of  Utah. 

Mr.  Nichols  of  Alabama. 

Ms.  Oakar  of  Ohio. 

Mr.  Oberstar  of  Mirmesota. 

Mr.  Owens  of  New  York. 

Mr.  Owens  of  Utah. 

Mr.  Packard  of  California. 

Mr.  Panetta  of  California. 

Mr.  Parris  of  Virginia. 

Mr.  Psishayan  of  California. 

Ms.  Pelosi  of  California. 

Mr.  Permy  of  Minnesota^ 

Mr.  Pepper  of  Florida. 

Mr.  Perkins  of  Kentucky. 

Mr.  Petri  of  Wisconsin. 

Mr.  Pickett  of  Virginia. 

Mr.  Price  of  Illinois. 

Mr.  Qulllen  of  Tennessee. 

Mr.  Rahall  II  of  West  Virginia. 

Mr.  Rangel  of  New  York. 

Mr.  Ravenel  of  South  Carolina. 

Mr.  Regula  of  Ohio. 

Mr.  Rhodes  of  Arizona. 

Mr.  Richardson  of  New  Mexico. 

Mr.  Ridge  of  Pennsylvania. 

Mr.  Robinson  of  Arkansas. 

Mr  Rodino  of  New  Jersey. 

Mr.  Roe  of  New  Jersey. 

Mr.  Roemer  of  Louisiana. 

Mr.  Rose  of  North  Carolina. 

Mr.  Rowland  of  Connecticut. 

Mr.  Rowland  of  Georgia. 

Mr.  Savage  of  Illinois. 

Mr.  Saxton  of  New  Jersey. 

Mr.  Schaefer  of  Colorado. 

Mr.  Scheuer  of  New  York. 

Miss  Schneider  of  Rhode  Island. 

Mr.  Schuette  of  Michigan. 

Mr.  Shaw  of  Florida. 

Mr.  Sisisky  of  Virginia. 

Mr.  Slattery  of  Kansas. 

Mr.  Slaughter  of  Virginia. 

Ms.  Slaughter  of  New  York. 

Mr.  Smith  of  Florida. 

Mrs.  Smith  of  Nebraska. 

Mr.  Smith  of  New  Hampshire. 

Mr.  Smith  of  New  Jersey. 

Mr.  Smith  of  Oregon. 

Ms.  Snowe  of  Maine. 

Mr.  Solomon  of  New  York. 

Mr.  Spence  of  South  Carolina. 

Mr.  Staggers  of  West  Virginia. 

Mr.  Stangeland  of  Minnesota. 

Mr.  Stenholm  of  Texas. 

Mr.  St  Germain  of  Rhode  Island. 

Mr.  Stratton  of  New  York. 

Mr.  Studds  of  Massachusetts. 

Mr.  Stump  of  Arizona. 

Mr.  Sunia  of  American  Samoa. 

Mr.  Sundquist  of  Tennessee. 

Mr.  Swift  of  Washington. 

Mr.  Swindall  of  Georgia. 

Mr.  Tallon  of  South  Carolina. 

Mr.  Taylor  of  Missouri. 

Mr.  Thomas  of  Georgia. 

Mr.  Torres  of  California. 

Mr.  Torricelli  of  New  Jersey. 

Mr.  Towns  of  New  York. 

Mr.  Traflcant  of  Ohio. 

Mr.  Udall  of  Arizona. 

Mr.  Valentine  of  North  Carolina. 

Mr.  Volkmer  of  Missouri. 

Mrs.  Vucanovich  of  Nevada. 

Mr.  Watkins  of  Oklahoma. 

Mr.  Weldon  of  Permsylvania. 


27331 


Mr.  Weiss  of  New  York. 
Mr.  Whittaker  of  Kansas. 
Mr.  Wise.  Jr.  of  West  Virginia. 
Mr.  Whltten  of  Mississippi. 
Mr.  Wolf  of  Virginia. 
Mr.  Wortley  of  New  York. 
Mr.  Wylie  of  Ohio. 
Mr.  Yatron  of  Permsylvania. 
Mr.  Young  of  Alaska. 
Mr.  Young  of  Florida. 


TRIBUTE  TO  RAY  MADDEN 


HON.  NEAL  SMITH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6,  1987 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  am 
pleased  that  the  gentleman  from  Indiana  who 
now  represents  the  district  once  represented 
by  Ray  Madden  has  requested  a  special  order 
so  that  colleagues  may  express  our  respect 
and  admiration  for  him. 

By  the  time  I  came  to  Congress  in  January 
1959,  Ray  Madden  was  well  established  as  a 
power  in  Congress  and  had  a  national  reputa- 
tion for  standing  up  for  what  he  thought  was 
right  and  being  attuned  to  the  views  of  his 
constituents  and  the  American  public  in  gener- 
al. 

I  served  with  Ray  on  some  special  commit- 
tees in  the  House  and  he  was  a  personal 
friend.  I  found  him  to  be  a  man  of  outstanding 
integrity  who  was  always  eager  to  listen  to 
every  point  of  view  t>efore  making  a  decision, 
but  who  never  hesitated  to  make  a  decision 
based  upon  his  informed  opinion.  He  had  a 
long  and  distinguished  career  upon  which  to 
draw  in  forming  those  opinions  and  he  served 
his  country  during  troubled  times  with  great 
wisdom  and  honor.  I  cherish  his  memory  and 
feel  blessed  to  have  known  and  worked  with 
Ray  Madden. 


TRIBUTE  TO  THE  LATE 
HONORABLE  RAY  J.  MADDEN 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  JONTZ.  Mr.  Speaker,  I  would  like  to 
thank  the  gentleman  from  Indiana's  First  Dis- 
trict, Mr.  VisCLOSKY,  for  holding  this  special 
order. 

The  Honorable  Ray  John  Madden  was  a 
truly  remarkable  man.  I  am  deeply  saddened 
by  his  passing. 

Mr.  Madden  first  entered  the  political  realm 
at  the  age  of  23  when  he  ran  for  city  judge  in 
Omaha.  He  was  first  elected  to  Congress  in 
1 942  and  went  on  to  serve  Indiana's  First  Dis- 
trict for  34  years  as  a  consistent  supporter  of 
labor.  He  also  served  as  a  delegate  to  every 
Democratic  National  Convention  from  1940 
through  1968.  Mr.  Madden  was  a  graduate  of 
Creighton  University  Law  School,  and  served 
under  our  Nation's  Armed  Forces  during 
Worid  War  I. 

I  first  met  Mr.  Madden  when,  as  a  college 
student,  I  traveled  to  Washington  to  lobtiy  my 
State's  congressional  delegation  about  some 
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issues  I  was  interested  in  at  the  time.  I  re- 
member very  well  Mr.  Madden  taking  me  into 
his  office,  showing  the  photos  and  memora- 
tMha  he  had  collected  over  the  years,  and 
giving  me  the  red  carpet  treatment.  I  was  not 
a  constituent  of  Mr.  Madden  s,  arxj  he  had  no 
reason  to  take  hrs  valuable  personal  time  with 
a  college  student  from  another  part  of  Indiana. 
But,  ttie  fact  that  he  was  such  a  gracious  host 
reflected  his  genuine  concern  about  people 

Today  I  represent  Indiana's  Fifth  Distnct  in 
Congress  wtuch  irx:ludes  a  substantial  part  of 
Lake  County  arxl  the  disti-ict  which  Mr 
Madden  represented  for  so  many  years.  I 
krK>w,  not  only  from  my  personal  expeherK:e, 
but  frr,m  what  so  many  of  my  Lake  County 
constituents  have  told  me  about  Mr.  Madden's 
service  to  tf>em  and  their  families,  that  he  was 
truly  a  fnend  of  labor,  working  people,  ar>d 
noftfiwestern  Indiana. 

Ray  Madden  should  not  only  be  remem- 
kcired  as  a  gifted  statesman  txjt  also  as  a  fine 
^luman  being  wfio  displayed  qualities  of  be- 
nevolence and  virtue  throughout  his  life.  He 
will  tie  missed  by  all  wfw  knew  him. 


LEGISLATION  ON  INFECTIOUS 
AND  PATHOLOGIC  WASTE 


HON.  MATTHEW  J.  RINALDO 

OP  NrW  JERSCY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 

Mr.  RINALDO.  Mr.  Speaker,  medk:al  debhs 
found  ak>ng  \he  sfrores  of  my  home  State  of 
New  Jersey  this  past  summer  has  increased 
the  put)lic's  awareness  about  infectious  arxJ 
patfiologic  waste,  also  known  as  red  bag 
waste.  A  50-mile-long  slick  of  used  hypoder- 
mic needles,  txxjy  parts,  pill  vials,  and  blood 
bags  in  addition  to  a  high  bacterial  count 
caused  tt>e  unprecedented  ck>sing  of  popular 
New  Jersey  beach  resorts.  Although  ttie  inci- 
dent resulted  in  millk^ns  of  dollars  in  lost  reve- 
nue for  tt>e  State's  booming  tounst  industry, 
no  one  krxjws  the  impact  it  could  cause  to  tfie 
health  and  safety  of  tfie  public  or  the  environ- 
iDent. 

This  is  not  an  issue  Isolated  to  New  Jersey. 
Natkjnal  concern  about  AIDS  has  also  in- 
creased tr>e  public's  sensitivity  about  infec- 
tious substances.  In  Indiana,  a  dozen  chiWren 
were  discovered  playing  with  vials  of  blood 
they  found  discarded  in  a  trash  container  out- 
side a  medKal  office.  Two  of  the  vials  con- 
tained bkxxj  contaminated  with  Vhe  AIDS 
virus. 

In  Cortandt.  NY,  authorities  investigating 
complaints  of  a  foul  ordor  emanating  from  a 
warehouse  next  to  a  facility  serving  children, 
found  tons  of  hospital,  and  medical  debns 
stored  in  the  buiMing.  Included  in  tfie  debhs 
were  surgically  removed  txxJy  parts  arxJ  hypo- 
dermic needles.  In  anottier  case,  Brooklyn 
firefighters  resporxJir>g  to  an  alarm  at  a  ware- 
house fourxf  discarded  medical  waste,  irKlud- 
Ing  bloody  gauze  pads,  dned  plasma  bags, 
arxJ  fiypodermic  needles. 

In  arwtfier  cfulling  incident  New  York  sani- 
tation workers  four>d  a  k>ad  of  red-lMg  wastes 
at  a  manne  terminal  ttiat  contained  not  only 
fiypodermic  needles  txjt  matenals  from  cfiem- 
otherapy  and  dialysis  treatment,  a  bag  marked 
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AIDS,  and  another  marked  with  a  radiation 
emblem. 

On  an  even  more  alarmir>g  note,  late  last 
year,  SL  Louis'  major  newspaper  reported  tfiat 
several  cases  of  hepatitis,  AIDS,  and  bacterial 
menir>gitis  were  connected  to  tf>e  improper 
handling  or  disposal  of  infectious  waste. 

Although  EPA  defines  infectious  waste  as 
"waste  capable  of  producing  an  infectious  dis- 
ease,"  there  are  no  regulations  on  managing 
its  generation,  transportation,  treatment,  stor- 
age, or  disposal.  It  is  therefore  up  to  States  to 
develop  their  own  recommendations  on  han- 
dling red-t>ag  waste.  Although  most  States 
have  some  standards  governing  its  proper 
tt^eatment,  fewer  than  30  enforce  them.  A 
1983  EPA  survey  revealed  that  even  in  States 
with  set  guidelines,  tfie  procedures  were 
either  contradictory  or  too  difficult  to  follow. 
Consequently,  many  health  care  facilities  are 
free  to  determine  their  own  ways  of  treating 
red-bag  waste.  This  lack  of  direction  or  con- 
sistency is  troubling  and  the  Nation  can't 
afford  a  catastrophe  of  Chernobyl  proportions 
to  spur  It  into  action. 

The  unknown  nature  of  hospital  discards 
fourx)  at  landfills,  trash  bins,  and  on  our 
shores  has  frightened  tf>e  public,  and  a  re- 
sponsible Government  must  take  action. 

I,  therefore,  Mr.  Speaker,  am  introducing 
legislation  which  will  require  EPA  to  review 
and  descnbe  the  characteristics  of  infectious 
and  patfKHogic  waste,  and  to  determine 
whether  such  substances  sfHXJid  be  subject  to 
regulations  provided  under  the  Solid  Waste 
Disposal  Act  I  urge  my  colleagues  to  join  me 
in  sponsonng  and  passing  this  vital  piece  of 
legislation. 


YOUNG  AMERICANS— A 
RESPONSIBLE  GENERATION 


HON.  G.V.  (SONNY)  MONTGOMERY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  9,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  recently 
met  with  Jerry  Jennings,  tfie  Acting  Director  of 
tfie  Selective  Service  System,  and  was  most 
impressed  with  tfie  )ob  fie  is  doing  to  erKOur- 
age  young  American  men  to  register.  The  Se- 
lective Service  System  is  in  good  hands. 

I  believe  it  is  essential  for  every  Amencan 
to  understand  and  appreciate  tfie  importance 
of  selective  service  registration,  its  role  in  de- 
fense preparedness,  and  tfie  heartening  sta- 
tistic tfiat  over  96  percent  of  America's  young 
men  are  fulfilling  tfieir  obligation  by  registering. 

I  wish  to  insert  into  today's  Recono  an  arti- 
cle entitled.  "Young  Americans — A  Responsi- 
ble Generation."  This  article  was  coauthored 
by  our  colleague.  Congressman  Gerald  Sol- 
omon, autfior  of  tfie  Solomon  amendments, 
and  Jerry  Jennings.  It  highlights  tfie  fact  that 
young  men  approaching  the  age  of  18  need  to 
be  made  aware  tfiat  eligibility  for  many  Feder- 
al and  State  benefits  and  opportunities,  such 
as  student  assistance  and  Federal  employ- 
ment, is  conditioned  on  compliance  with  tfie 
selective  service  registration  requirement. 

Mr.  Speaker,  I  have  worked  closely  with  se- 
lective service  officials  and  with  my  friend 
Jerry  Solomon  in  the  passage  of  laws  con- 
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ditioning  Federal  benefits  on  compliance  with 
tfie  registration  requirement  and  am  proud  to 
place  tfiese  comments  in  the  Conoressional 
Record. 

Yoimo  Amcricans— A  Respomsiblk 
Generation 

(By  Jerry  Solomon  and  Jerry  D.  Jennings) 

A  successful  U.S. /Soviet  arms  control 
treaty  eliminating  Intermediate  range  nucle- 
ar weapons  in  Europe  will  increase  NATO's 
reliance  on  conventional  forces.  It  will  mean 
that  America  must  be  capable  of  quickly 
augmenting  Its  conventional  forces  in 
Europe  and  elsewhere. 

The  prospects  of  greater  dependence  on 
conventional  troops  provides  yet  another 
cogent  reason  why  our  nation's  young  men 
must  visit  any  U.S.  Post  Office  to  complete 
a  simple  Selective  Service  registration  form 
when  turning  18.  Simply  stated,  peacetime 
registration  allows  our  nation  to  continuous- 
ly take  stock  of  its  manpower  and  save  valu- 
able time  upon  mobilization.  This  serves  as 
a  deterrent.  Our  adversaries  know  that  we 
have  over  14  million  registrants,  and  In  any 
future  crisis  causing  Congress  to  direct  a 
return  to  a  draft,  men  could  be  ordered  to 
duty  In  a  matter  of  days  instead  of  months. 

In  1982,  after  extensive  debate.  Congress 
approved  legislation  (Solomon  Amendment) 
which  made  a  man's  compliance  with  the 
registration  requirement  a  condition  of  eligi- 
bility for  student  federal  financial  assist- 
ance. Conditioning  government  related  ben- 
efits to  compliance  with  Selective  Service 
law  has  proven  to  l>e  a  practical,  inexpensive 
and  highly  successful  way  to  encourage  on- 
time  registration.  Today,  the  Solomon 
Amendment  applies  to  over  three  million 
young  men  who  receive  student  federal  fi- 
nancial assistance  each  year.  Within  the 
past  18  months,  over  50.000  men  have  regis- 
tered with  Selective  Service  as  a  direct 
result  of  computer  matching  between  the 
Department  of  Education  and  Selective 
Service.  "Voung  men  who  fall  to  comply  with 
the  law  do  not  receive  federal  assistance. 
They  also  risk  felony  prosecution  and.  If 
convicted,  face  a  fine  of  up  to  $250,000  and/ 
or  a  Jail  term  of  up  to  five  years. 

In  1983  Congress  approved  a  similar  meas- 
ure conditioning  federal  job  training  under 
the  $5  billion  Job  Training  Partnership  Act 
to  the  registration  requirement.  To  date, 
over  100.000  registrations  have  been  attrib- 
uted to  this  program. 

Additionally,  in  1985,  Congress  approved 
legislation  prohibiting  federal  employment 
within  the  E:xecutive  Branch  to  men  who 
were  required  to  register  but  willingly  failed 
to  do  so.  As  a  foUow-up,  the  U.S.  Postal 
Service  Issued  a  bulletin  on  August  13th  of 
this  year  precluding  USPS  employment  of 
non-complying  men.  Over  three  million 
people  apply  for  employment  with  the 
USPS  each  year. 

In  America.  5.000  young  men  turn  18 
every  day.  The  message  communicated 
through  these  laws  is  loud  and  clear— along 
with  the  l>enefits  of  living  in  our  free  socie- 
ty come  the  responsibilities  of  complying 
with  the  law. 

Peacetime  registration  is  a  success  by  any 
measure.  We  can  take  pride  in  the  fact  that 
over  96  percent  of  men  aged  18  through  25 
are  registered.  By  doing  so,  they  demon- 
strate that  theirs  is  a  responsible  genera- 
tion. They  are  aware  they  r  ight  be  called 
upon  to  set  aside  their  normal  pursuits  and 
serve,  should  the  need  ever  arise.  By  filling 
out  a  form  they  have  made  a  simple  but  In- 
valuable contribution  to  our  national  de- 
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fense.  In  their  readiness,  they  guarantee 
America's  strength  and  protect  America's 
future. 


THOMAS  SAWYER  "EDUCATION 
IS  THE  KEY  TO  COMPETITIVE- 
NESS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  9,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  profile  of  Repre- 
sentative Tom  Sawyer  that  recently  appeared 
in  the  Clevelander  magazine.  At  a  time  when 
we  face  difficult  decisions  concerning  the  Fed- 
eral budget  and  the  competitive  stance  of  our 
Nation,  I  think  my  colleagues  would  benefit 
from  learning  about  Tom  Sawyer  and  his 
commitment  to  strengthening  and  extending 
the  educational  op|X)rtunities  available  to  all 
Americans.  Mr.  Sawyer  places  the  education 
of  our  children  and  our  workforce  at  the  very 
center  of  our  strategy  to  redefine  and  improve 
our  country's  competitive  stature. 

Thomas  Sawyer:  "Education  Is  Key  to 

COKPETITIVENESS" 

Thomas  C.  Sawyer's  career  has  taken  him 
from  public  school  classrooms  to  the  Ohio 
legislature,  the  Akron  mayor's  office  and 
the  U.S.  House  of  Representatives. 

But  he's  living  proof  that  taking  a  teacher 
from  the  classroom  doesn't  diminish  his  in- 
terest In  and  concern  for  education. 

In  an  appearance  before  the  Growth  Asso- 
ciation's Public  Affairs  Committee  and  an 
Interview  with  The  Clevelander.  Sawyer  re- 
peatedly stressed  the  vital  link  between  edu- 
cation and  economic  development. 

"Education  may  be  the  single  most  impor- 
tant infrastructure  of  our  community  and 
our  nation.  No  legislator,  no  economic  devel- 
oper, no  chamtter  of  commerce  can  afford 
not  to  place  education  at  the  pinnacle  of  its 
priority  list,"  he  said. 

"As  a  nation  with  16,000  public  sch(x>l  dis- 
tricts and  16,000  educational  policies,  we 
cannot  compete  globally  against  major  In- 
dustrial powers  whose  educational  policies 
are  the  bedrock  of  their  economies, "  he 
added. 

"'We  need  to  readjust  our  funding  and  our 
thinking  and  to  recognize  that  our  economic 
viability  is  defined  by  the  educational  sys- 
tems we  have  in  place." 

Sawyer,  serving  his  first  term  as  repre- 
sentative of  Ohio  House  District  14.  is  a 
memlier  of  the  Education  and  Labor  and 
Oovenunent  Operations  Committees  as  well 
as  the  Select  Committee  on  Children,  Youth 
and  Families. 

Prom  1983  to  1987,  he  served  as  mayor  of 
Akron  and  from  1977  to  1983.  was  a  member 
of  the  Ohio  House  of  Representatives  where 
he  chaired  the  House  Education  Committee 
and  represented  the  House  on  the  Ohio 
Board  of  Regents. 

A  native  of  Akron.  Sawyer  taught  in  the 
Cleveland  public  schools  and  was  an  admin- 
istrator at  a  state  school  for  delinquent  boys 
before  entering  the  political  arena. 

Sawyer  recalled  that  two  years  ago.  when 
he  was  mayor.  Akron  placed  on  the  ballot 
its  first  school  levy  in  15  years. 

"I  took  on  the  leadership  of  that  cam- 
paign even  though  people  told  me  I  was  out 
of  my  mind."  he  said.  "But  if  I  hadn't 
worked  to  get  the  school  levy  passed,  all  the 
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other  things  I  did  as  mayor  would  have  di- 
minished in  effect.  We  all  view  education  as 
a  school  board  and  state  legislature  respon- 
sibility but  everyone  of  us— public  and  pri- 
vate sector— needs  to  be  concerned." 

Sawyer  believes  that  this  nation's  "great- 
est impediment  to  economic  growth  is  lack 
of  resilience  in  our  workforce." 

He  said  America's  workforce  and  educa- 
tional system  are  "inextricably  linked.  As  a 
nation  we  must  make  a  serious,  concerted 
effort  to  update  our  system  of  school  and 
workplace  education.  We  must  invest  In  our 
human  capital  to  ensure  the  vitality  of  our 
economic  future." 

Sawyer  said  it  Is  becoming  more  and  more 
evident  that  the  American  view  of  educa- 
tion—12  years  of  schooling  or  12  plus  two  or 
four  years  of  college— "is  no  longer  the  way 
that  lives  and  careers  evolve. 

"It  Is  becoming  clear  that  the  norm  is  for 
people  to  shift  career  directions  at  least 
once,  twice  or  three  times  during  the  course 
of  a  productive  lifetime,"  he  said.  ""The 
workplace  has  got  to  become  part  of  the 
educational  infrastructure.  The  workplace  is 
the  most  opportune  Instnmient  for  retain- 
ing and  continuing  education  which  goes 
beyond  specific  job  skills  to  include  creative 
thinking  and  problem  solving." 

As  evidence  of  his  capabilities  as  a  fresh- 
man legislator,  provisions  introduced  by 
Sawyer  dealing  with  teacher  training  and 
retraining  were  incorporated  into  HR  5,  also 
called  the  Critical  Skills  Improvement  Act 
of  1987.  The  bill  has  been  approved  by  the 
House  and  Is  now  in  the  Senate  Labor  and 
Human  Resources  Committee. 

The  bill  would  authorize  $400  million  an- 
nually for  a  variety  of  programs  to  improve 
math  and  science  teaching  skills  and  would 
target  the  funds  to  the  local  level.  Improv- 
ing the  quality  of  Instruction  in  math  and 
science  in  elementary  and  secondary  schools 
would  result  in  a  tietter  trained,  more  effi- 
cient workforce,  he  contends. 

Sawyer  said  the  shrinking  of  industries 
which  were  once  the  mainstays  of  our  na- 
tional and  regional  economies  is  leaving 
urban  areas  with  enormous  probems. 

'"But  we  react  with  outdated  economic 
devleopment  policies.  Government  and  In- 
dustry are  not  Investing  enough  in  Infra- 
structure, capital  equipment,  new  plants 
and  employee  development— investments 
fundamental  to  sustained  growth  In  produc- 
tive capacity."  he  said. 

Sawyer  is  particularly  concerned  about 
the  staggering  Increase  in  business  mergers 
and  acquisitions,  noting  that  in  1986,  $150 
billion  was  spent  on  such  transactions. 

"That's  a  devastating  figure,"  he  said, 
adding  that  Akron's  Goodyear  Tire  and 
Rubber  Company  spent  $2.6  billion  fighting 
its  recent  takeover  attempt.  "That  money 
could  have  been  invested  in  technological 
improvements  in  Goodyear's  Akron  plant 
and  in  modernizing  its  Maryland  plant 
which  has  been  closed. 

■"Mergers  and  acquisitions  are  using  up 
enormous  amounts  of  capital  which  could 
have  gone  into  research  and  development," 
he  noted.  "'If  we  continue  to  waste  precious 
investment  capital,  we  will  fall  to  achieve 
our  potential." 
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TWENTY-FIFTH  ANNIVERSARY 
OF  THE  GREATER  ODENTON 
CHAMBER  OP  COMMERCE 


HON.  C.  THOMAS  McMILLEN 

opharyland 
in  the  house  of  representatives 
Friday,  October  9,  1987 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  to  commemorate  the  25th  anniversary  of 
the  Greater  Odenton  Chamtjer  of  Commerce. 
The  Greater  Odenton  Cfiamber  of  Com- 
merce is  an  organization  composed  of  ap- 
proximately 75  small-  to  medium-sized  busi- 
nesses. The  objective  of  the  Greater  Odenton 
Chamt)er  of  Commerce  is  to  promote  busi- 
ness and  commerce  in  the  area.  Additionally, 
the  Greater  Odenton  Chamber  of  Commerce 
has  come  to  mean  so  much  to  the  surround- 
ing community. 

In  conjunction  with  the  Providences  (Com- 
munity Association,  the  Greater  Odenton 
Chamber  of  Commerce  is  currently  involved 
with  cleaning  up  a  sedimentation  problem  at 
Lake  Marian.  Lake  Marian  feeds  into  the 
Severn  River,  which  Is  a  tiibutary  of  the  bay. 
This  project  will  be  very  helpful  in  the  ongoing 
cleanup  efforts  for  the  bay. 

The  Greater  Odenton  Chamber  of  Com- 
merce has  also  been  active  in  the  Odentcjn 
Clean-up  Program  and  the  Odenton  Beautifi- 
cation  Prcjgram.  Tfiese  efforts  have  tjeen  very 
successful  in  enhancing  the  natural  beauty  of 
the  Odenton  area  of  Anne  Arundel  County. 

Also  a  member  of  the  Anne  Arundel  (Dounty 
Trade  Council  and  the  Maryland  Chamber  of 
Commerce,  the  Greater  Odenton  Chamber  of 
Commerce  is  very  active  in  education  efforts 
for  its  members  and  others  with  an  active  in- 
terest in  local  business.  A  series  of  briefings 
this  year  have  f(x:used  on  business  topics  as 
diverse  as  the  liability  insurance  crisis  and 
school  redistricting.  I  have  benefited  from  the 
Greater  Odenton  Chamber  of  Commerce's 
educ:ation  efforts  in  their  advice  on  legislative 
initiatives,  and  issues  of  local,  State,  and  na- 
tional importance. 

Mr.  Speaker,  the  Greater  Odenton  Chamber 
of  Commerce  was  founded  by  nine  business- 
people  with  a  vision  for  Odenton  and  a  con- 
cern for  the  economic  development  of  their 
area,  and  the  State  of  Maryland.  Their  suc- 
cess is  demonsb-ated  by  the  thriving  growth  of 
both  Anne  Anjndel  Ctounty  and  Maryland.  It  is 
a  pleasure  to  call  the  attention  of  the  House 
to  the  Greater  Odenton  Chamber  of  Ckjm- 
merce. 


A  TRIBUTE  TO  GENERAL 
CASIMIR  PULASKI 


HON.  FRANK  ANNUNZIO 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  9,  1987 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  October 
11,  1779,  the  great  American  patolot  and  cou- 
rageous military  leader.  Gen.  Casimir  Pulaski, 
sacrificed  his  life  for  the  cause  of  American  in- 
dependence during  the  Battle  of  Savannah. 
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Caaamir  Pulaski  was  bom  in  the  Province  of 
Podolia  in  1748  to  an  aristocratic  and  distin- 
guished family.  Rejecting  a  life  of  leisure, 
Count  Pulaski  spent  31  years  of  his  life  fight- 
ing to  free  his  native  land  of  Poland  from  for- 
eign encroachments.  He  had  fought  bravely  to 
prevent  the  partitioning  of  Poland,  and  al- 
though he  was  unsuccessful  in  his  efforts,  his 
deep  commitment  to  the  ideals  of  freedom 
never  diminished.  Count  Pulaski  recalled  his 
selfless  reasons  for  joining  the  American  colo- 
nies in  their  fight  for  independence,  stating: 

As  an  enthusiastic  Zeal  for  the  glorious 
cause  which  animated  America,  when  I 
came  over,  and  a  contempt  of  death,  first  in- 
troduced me  in  your  service. 

I  could  not  Submit  to  Stoop  before  the  So- 
vereigns of  Europe.  So  I  came  to  hazard  all 
the  freedom  of  America,  and  desirous  of 
passing  the  rest  of  my  life  in  a  Country 
truly  free  and  before  settling  as  a  Citizen,  to 
fight  for  liberty. 

Arriving  in  Boston  during  the  summer  of 
1777,  Pulaski  volunteered  his  services  and  ex- 
pertise to  General  Washington's  army,  and 
distinguished  himself  at  the  Battle  of  Brandy- 
wine  Because  of  his  mentorious  efforts,  the 
Continental  Congress  granted  him  a  commis- 
sion as  a  tjrigadier  general  and  placed  him  in 
charge  of  a  newfy  created  Amencan  cavalry. 
General  Pulaski  exercised  great  military  skill 
and  ability  in  his  task  of  organizing  this  inde- 
pendent corps  of  cavalry  and  light  Infantry, 
known  as  the  Pulaski  Legion,  and  his  forces 
contributed  to  the  successes  of  the  American 
military  cause  throughout  1778.  The  following 
year  in  several  fierce  encounters  against  the 
British  in  South  Carolina,  Pulaski  reinforced 
his  reputation  as  a  superior  military  command- 
er. Sadly,  however,  on  October  9,  1779,  in  a 
final  act  of  bravery,  General  Pulaski  k>st  his 
life  on  the  battlefield  while  leading  his  famous 
cavalry  legkjn  in  dnving  the  Bntish  out  of  Sa- 
vannah, GA. 

Pulaski  neither  lived  to  see  vkrtory  achieved 
on  the  battlefield,  nor  dkl  he  live  to  see  Amer- 
ica win  her  fight  for  independence,  yet  his  val- 
iant efforts  were  instrumental  in  establishing 
this  great  country,  and  his  actions  are  repre- 
sentative of  the  many  outstanding  contribu- 
tioos  that  Polish-Americans  have  made  to  our 
Nation. 

President  Reagan  has  issued  a  proclama- 
tion commemorating  the  courageous  actions 
of  General  Pulaski,  designating  October  1 1  as 
"General  Pulaski  Memorial  Day,"  and  a  copy 
of  that  proclamation  foltows: 

(Proclamation  5715  of  Oct.  1.  1987] 
ODfKRAL  Pulaski  Mdiohiai,  Dat.  1987 
By  the  President  of  the  United  SUtes  of 
America 
A  proclamation 
The  American  people  proudly  and  grate- 
fully oljserve  every  Octol)er  11  in  memory  of 
General  Casimir  Pulaski,  because  on  that 
date  in  1779  this  young  Polish  count  and 
cavalry  officer,  wounded  two  days  before 
while  leading  a  charge  during  the  siege  of 
Savannah,  gave  his  life  for  our  country. 

Before  casting  his  lot  with  America.  Casi- 
mir Pulaski  had  fought  bravely  against  tyr- 
anny and  foreign  domination  in  his  beloved 
Poland  and  had  been  forced  Into  exile.  He 
and  other  Polish  freedom  fighters  well  un- 
derstood that  humanity's  battle  for  liberty 
and  self-government  Is  Indivisible  around 
the  world;  with  the  immortal  cry.  'For  your 
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Freedom  and  Ours."  they  went  forth  to 
many  nations  In  support  of  freedom.  Justice, 
independence,  and  Individual  rights.  These 
Ideals  are  forever  part  of  Poland's  heritage: 
they  are  dear  to  the  Polish  people,  and  this 
devotion  continues  to  inspire  America  and 
the  rest  of  the  world. 

The  freedoms  for  which  General  Pulaski 
fought  and  died— the  freedoms  he  helped 
America  win— have  not  yet  been  realized  in 
many  parts  of  the  glotie.  The  United  States 
of  America  will  always  champion  religious, 
political  and  economic  liberty,  tolerance, 
and  human  rights  around  the  world.  Wher- 
ever mankind's  fight  for  freedom  continues, 
there  stands  the  spirit  of  Pulaski  and  there 
stands  the  hope,  the  commitment,  and  the 
help  of  the  United  States— "For  Your  Free- 
dom and  Ours." 

Now.  therefore,  I,  Ronald  Reagan,  Presi- 
dent of  the  United  States  of  America,  by 
virtue  of  the  authority  vested  In  me  by  the 
Constitution  and  laws  of  the  United  States, 
do  hereby  proclaim  Sunday.  October  11. 
1987.  as  General  Pulaski  Memorial  Day.  and 
I  direct  the  appropriate  government  offi- 
cials to  display  the  nag  of  the  United  SUtes 
on  all  government  buildings  on  that  day.  In 
addition.  I  encourage  the  people  of  the 
United  SUtes  to  commemorate  this  occasion 
as  appropriate  throughout  our  land. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  first  day  of  October.  In  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-seven,  and  of  the  Independence  of 
the  United  SUtes  of  America  the  two  hun- 
dred and  twelfth. 

Ronald  Rbaoan. 


Mr  Speaker.  General  Pulaski  made  the  su- 
preme sacrifwe  in  the  timeless  struggle  for 
freedom,  and  I  am  proud  to  join  with  Ameri- 
cans of  Polish  descent  in  the  11th  Congres- 
sional District  of  Illinois  whk:h  I  am  horxxed  to 
represent,  and  Polish  Americans  all  over  this 
Nation  in  commemorating  the  208th  anniver- 
sary of  General  Pulaski's  inspiring  acts  of 
courage  arid  his  unwavering  commitment  to 
the  ideals  of  freedom  during  our  American 
Revolutionary  War. 
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er  in  Jefferson  City,  and  his  knowledge  of  and 
interest  in  lat)or.  aging,  education,  and  com- 
munity improvement  issues  gained  my  respect 
for  his  fairness  and  integrity. 

Senator  Panethiere  is  a  native  of  Kansas 
aty  and  a  graduate  of  Manual  High  School 
and  the  University  of  Missouri  at  Columbia, 
where  he  received  an  A.B.  in  economics  in 
1949  and  his  J.D.  in  law  in  1952.  His  educa- 
tion at  the  University  of  Missouri  was  intenxipt- 
ed  by  his  distinguished  military  service  during 
the  Worid  War  II,  when  he  sen/ed  for  over  5 
years  and  sa*  combat  in  the  Pacific.  Upon  re- 
turning from  the  service,  he  received  his 
degree  and  spent  several  years  practicing  law. 
Senator  Panethiere  established  his  own  law 
firm  in  1973  and  has  appeared  before  the  Su- 
preme Court  regarding  labor  Issues. 

Senator  Panethiere  presently  serves  on 
nine  committees  and  is  chairman  of  the  Com- 
mittee on  Mental  Health  and  Aging.  He  has 
received  numerous  awards  for  his  distin- 
guished service,  including  the  Outstanding 
Legislator  Award  of  the  Missouri  Association 
of  Public  Employees,  the  Horace  Mann  Award 
of  the  Missouri  National  Education  Associa- 
tion, and  1  of  the  10  Best  Legislators  Award 
of  the  Missouri  Times.  His  outstanding  legisla- 
tive and  community  service  have  also  been 
recognized  by  such  organizations  as  the  Mis- 
souri Bar  Associatkw,  the  United  Auto  Work- 
ers, and  the  Fraternal  Order  of  Police.  Senator 
Panethiere  is  also  an  active  member  of  many 
civic  organizatkjns. 

Although  I  no  longer  have  the  honor  of 
worthing  with  Senator  Panethiere,  I  still  value 
him  as  a  friend  and  a  trusted  colleague  in 
government.  I  wish  to  take  this  opportunity  to 
congratulate  Senator  Panethiere  on  this  honor 
and  extend  to  him  my  very  best  wishes  for 
continued  success  on  all  his  future  endeavors. 


HONORING  STATE  SENATOR 
HENRY  PANETHIERE 

HON.  ALAN  WHEAT 

OP  MISSOURI 
IH  THI  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1987 
Mr.  WHEAT.  Mr.  Speaker,  this  Saturday 
evening  the  Kansas  City  chapter  of  the  Ameri- 
can Sons  of  ColumtHiS  will  hoW  its  annual 
banquet.  Although  I  will  not  have  the  privilege 
of  attending  this  event.  I  take  pleasure  in  join- 
ing the  Sons  of  Columbus  in  honoring  their 
special  guest.  Missouri  State  senator,  Henry 
Panethiere.  Today,  I  rise  in  recognition  of  Sen- 
ator Panetfiiere's  many  admirable  accomplish- 
ments and  his  valuable  contributions  to  the 
community. 

Senator  Panethiere  and  I  went  to  the  State 
capitol  together  after  my  election  to  the  Mis- 
souri House  of  Representatives  and  his  elec- 
tkjn  «)  the  State  Senate  in  1976.  While  I 
served  in  the  Missouri  House  of  Representa- 
tives. I  canf>e  to  know  Senator  Panethiere  as  a 
hard-working  legislator  who  kept  the  interests 
of  his  constituency  at  heart.  I  worked  with  the 
Senator^on  rrwny  bills  during  our  years  togeth- 


HAT.T.  AND  SENSENBRENNER 
INTRODUCE  SSC  LEGISLATION 

HON.  RALPH  M.  HALL 

OPTKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 
Mr.  HALL  of  Texas.  Mr.  Speaker,  today  I 
and  my  colleague  from  Wisconsin,  the  ranking 
member  of  the  SutKommittee  on  International 
Scientific  Cooperation.  Mr.  Sensenbrenner. 
are  introducing  a  bill  that  will  assist  the  Con- 
gress in  determining  the  true  extent  of  interest 
in  foreign  participation  and  support  for  the 
proposed  superconducting  super  cdlkJer. 

I  Ijelieve  that  the  bill  is  a  necessary  first 
step  in  getting  a  bietter  and  more  realistic  un- 
derstanding of  what  the  total  Federal  outlays 
will  fiave  to  be  if  this  project  is  built.  Cost  esti- 
mates range  from  $4.4  to  $6  billion,  and  I 
think  it  is  important  that  we  begin  now  to  de- 
termine, to  the  extent  we  can.  how  much  of 
the  total  could  be  offset  through  foreign  sup- 
port and  thereby  reduce  the  cost  to  the  Amer- 
ican taxpayer. 

Other  than  the  kxation  of  the  site  for  the 
SSC.  one  of  the  big  unknowns  is  the  level  and 
forms  of  possible  foreign  participation  and 
support  for  this  project.  I  think  it  is  important 
for  the  Congress  to  have  the  most  current  in- 
formation available  on  possible  foreign  sup- 
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port  as  it  considers  authorizations  and  appro- 
priatkjns  for  this  project  over  the  next  few 
years. 

Our  bill  directs  the  Secretary  of  Energy,  as 
the  administration's  designated  lead  agency 
for  the  project,  to  make  formal  inquiries  of  for- 
eign governments  through  the  appropriate 
channels  and  to  consult  with  the  Committee 
on  Science,  Space,  and  Technology  and  the 
Senate  Committee  on  Energy  and  Natural  Re- 
sources on  what  the  Department  has  learned 
by  the  beginning  of  the  next  budget  cycle.  The 
consultations  would  include,  but  not  be  limited 
to.  the  likely  nature  and  extent  of  foreign  par- 
ticipation in  the  SSC,  usefulness  and  budget- 
ary impact  of  such  assistance,  any  potential 
national  security  problem  and  the  implications 
of  foreign  participation  on  domestic  competi- 
tiveness. 

We  hope  that  this  legislation  will  be  consid- 
ered quickly  by  the  House  Science  Committee 
and  brought  before  the  House  very  soon. 


DEMOCRACY  IS  THE  ONLY 
GUARANTEE  OF  PEACE 


HON.  JACK  BUECHNER 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1987 

Mr.  BUECHNER.  Mr.  Speaker,  President 
Reagan  called  for  "full  democracy  in  Nicara- 
gua" in  his  address  to  the  organization  of 
American  States.  The  peace  plaa  while  con- 
taining elements  of  democracy,  is  not  a  guar- 
antor of  complete  freedom.  The  Congress  of 
the  United  States  has  made  a  commitment  to 
father  democracy  in  Central  America,  and  by 
this  we  must  abide.  We  are  obligated  under  a 
moral  contract,  to  insure — not  just  peace — but 
peace  with  fun  democracy  in  the  region. 

I  applaud  the  initial  response  to  the  Guate- 
mala peace  plan.  I  recognize  the  reopening  of 
La  Prensa,  although  underestimated,  and 
Radio  Catolica.  although  underF>owered,  as 
fundamental  advances  toward  democratic 
reform.  It  is  my  hope  that  these  are  only  the 
beginnings  of  long-lasting  peace  and  enduring 
democracy  in  Central  America. 

As  the  voices  of  the  Latino  Americas 
demand  freedom  as  their  birthright,  so  we, 
Norte  Americanos,  must  settle  for  nothing 
less.  I  call  upon  the  Congress  of  the  United 
States  of  America  to  stand  Isehind  our  com- 
mitment to  support  the  Nicaraguan  resistance 
until  the  peace  plan  is  complete.  We  must 
remain  steadfast  in  our  faith  that  democracy  is 
the  only  guarantee  of  peace. 


AMERICAN  TROOPS  IN  GERMA- 
NY WIN  INTERNATIONAL 
AWARDS 


HON.  H.  MARTIN  LANCASTER 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 

Mr.  LANCASTER.  Mr.  Speaker,  it  was  my 
pleasure  and  good  fortune  to  recently  partici- 
pate in  a  U.S.  Army  Quick  Look  visit  with  our 
troops  in  Germany,  an  experience  that  I  would 
commend  to  each  of  my  colleagues. 


EXTENSIONS  OF  REMARKS 

On  this  visit,  I  heard  some  very  good  news 
that  demonstrates  the  high  level  of  compe- 
tence and  training  of  our  troops  in  Germany, 
but  which  news  has  received  little  notice  in 
this  country  or  in  Congress. 

Therefore,  Mr.  Speaker,  I  wish  to  bring  to 
the  attention  of  this  body  two  international 
awards  recently  won  by  our  soldiers  in  Germa- 
ny. A  team  of  tankers  from  the  3d  Armored 
Division,  won  the  1 5th  Canadian  Army  Trophy 
Competition.  Soldiers  of  the  11th  Armed  Cav- 
alry Regiment  won  the  1987  Boeselager  Cup. 
These  are  premier  international  competitions 
pitting  our  troops  against  the  best  from  other 
allied  countries. 

In  the  14  previous  competitions  for  the  Ca- 
nadian Army  Trophy,  no  American  team  had 
ever  won.  This  competition  pits  platoons 
against  each  other  in  a  tank' gunnery  exercise 
to  evaluate  gun  accuracy,  speed  of  engage- 
ment, and  platoon  fire  control.  Points  are 
awarded  on  the  basis  of  percentage  of  main 
gun  target  hits,  machine  gun  target  hits,  and 
the  amount  of  time  used.  Firing  from  the  Ml 
Abrams,  soldiers  from  the  1st  Platoon,  D 
Company,  4th  Battalion.  8th  Cavalry,  3d  Ar- 
mored Division,  beat  24  tank  crews  from  six 
NATO  countries.  Placing  third  was  1st  Pla- 
toon, A  Company. 

This  victory  in  the  Canadian  Army  Trophy 
competition  culminated  almost  1  year  of  rigor- 
ous training  and  real  sacrifice  on  the  part  of 
the  men  involved.  Long  hours  in  the  field 
away  from  their  families  were  rewarded  in  this 
unprecedented  win.  1st  Lt.  Ed  Massar  and  his 
crew  are  to  be  commended  for  bringing  this 
great  honor  to  our  country. 

In  a  similar  competition  for  cavalrymen,  sol- 
diers of  the  1  st  Squadron,  1 1  th  Armored  Cav- 
alry Regiment,  won  the  1 987  Boeselager  Cup 
Competition,  beating  22  NATO  teams.  The 
week-long  contest  consisted  of  air  reconnais- 
sance, night  operations  patrol,  enemy  identifi- 
cation, mounted  armor  reconnaissance  patrol, 
swimming,  small  arms  fire,  vehicle  driving,  and 
a  3,500-meter-cross-country  course  with  man- 
made  obstacles  and  grenade  throw  targets. 
This  is  one  of  the  most  grueling  of  all  interna- 
tional soldier  competitions.  Victory  would  not 
have  been  possible  without  tremendous  sacri- 
fice, extensive  training,  and  great  skill. 

Mr.  Speaker,  I  am  sure  that  you  and  our 
colleagues  in  the  House  join  with  me  in  com- 
mending and  congratulating  these  fine  sol- 
diers on  the  honor  they  have  brought  us  by 
winning  these  important,  international  competi- 
tions. 


CONTINUING  TRAGEDY  IN  THE 
PUNJAB 


HON.  WALLY  HERGER  ' 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 
Mr.  HERGER.  Mr.  Speaker,  I  want  to  again 
rise  to  shed  light  on  the  continuing  tragedy  in 
the  Punjab  State  in  India.  As  I  have  said  on  a 
number  of  occasions,  I  believe  that  it  would 
be  unfortunate  if  those  of  us  in  this  body  were 
to  ignore  what  has  become  a  struggle  of  inter- 
national concern.  While  the  U.S.  Stale  Depart- 
ment continues  to  defend  the  Indian  Govern- 
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ment  from  charges  that  it  is  intimately  in- 
volved in  these  actions,  the  evidence  implicat- 
ing Prime  Minister  Gandhi's  oppressive  gov- 
ernment mounts. 

Recently,  the  Indian  Parliament,  which  is 
controlled  by  Mr.  Gandhi's  party,  Passed  legis- 
lation which  authorizes  the  detention  of  pris- 
oners in  the  Punjab  without  trial  for  up  to  2 
years.  Sikhs,  since  they  constitute  the  majority 
of  the  population  in  this  region,  have  reason 
to  be  fearful  of  this  legislatkin  which  gives 
police  broad  authority  and  denies  justice  to  in- 
nocent opponents  of  the  Gandhi  regime. 
Indian  Jurist  V.M.  Tarkunde  was  quoted  eariier 
this  month  in  the  Christian  Science  Monitor  as 
stating  that  this  law  actually  increases  the 
possibility  of  terrorism:  "Sikhs  think  that  the 
laws  are  aimed  at  them,  and  since  anyone 
now  can  be  arrested  arbitrarily  and  denied 
bail,  Sikhs  feel  like  second  class  citizens. 
These  laws  are  indeed  encouraging  terror- 
ism." 

On  September  1  of  this  year,  hundreds  of 
Indian  Security  Forces  raided  the  offices  of 
the  independent  newspaper  Indian  Express. 
This  publication  has  been  in  the  forefront  of 
investigations  into  alleged  corruption  in  Mr. 
Gandhi's  government.  The  police  seized  docu- 
ments, searched  the  premises,  and  threat- 
ened employees  of  the  paper;  reprehensible 
infringements  on  the  constitutional  guarantee 
of  a  free  press  that  should  be  condemned  in 
the  strongest  terms. 

Now,  spurred  by  these  actions,  four  of  the 
five  chief  priests  for  the  Sikh  religion  have  de- 
clared their  support  for  those  whose  goal  is  a 
separate  Sikh  nation  in  the  Punjab.  Gandhi's 
refusal  to  recognize  the  basic  human  rights  of 
his  constitutents  promises  to  bring  further 
bloodshed  to  the  nation.  His  Union  Environ- 
ment Minister,  Mr.  Bhajan  Lai.  recently  stated 
that  any  Sikhs  suspected  of  terrorism  should 
be  shot  dead  on  sight,  claiming  that  they  do 
not  deserve  to  be  arrested  and  tried  by  courts 
of  law.  Is  this  the  kind  of  action  that  our  State 
Department  condones?  I  would  certainly  hope 
not. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
record  an  article  from  the  New  Delhi  Sunday 
Observer  which  details  the  case  of  a  27-year- 
old  British  citizen  who  was  detained  without 
trial  or  charges  for  19  months  simply  tiecause 
of  his  Sikh  heritage.  When  he  finally  was  al- 
lowed to  appear  before  court,  the  judge  stated 
that  "the  material  placed  before  me  in  naway 
disclosed  any  criminal  offense  against  the  ac- 
cused person."  This  is  only  one  of  the  numer- 
ous similar  examples  of  the  discrimination 
taking  place  in  the  Punjab.  After  discussions 
with  officials  fi-om  the  Indian  Govemment.  as 
well  as  Sikh  Leaders,  including  Dr.  Gurmit 
Singh  Aulakh,  I  remain  convinced  that  this  se- 
rious condition  continues.  I  would  urge  Vhe 
State  Department  to  reconsider  their  analysis 
of  the  situation  in  the  Punjab,  and  the  Indian 
Government  to  abandon  their  oppressive  tac- 
tics and  recognize  the  need  for  a  more  con- 
stiuctive  agenda  for  the  region. 
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TRIBUTE  TO  DELTA  TOWNSHIP 
AREA  OP  EATON  COUNTY.  MI 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IM  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1987 
Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  to 
special  tribute  to  the  Delta  Township  area  of 
Eaton  County,  Ml,  as  it  celebrates  160  years 
of  colorful  and  successful  history,  together 
with  the  celebration  of  the  county  and  State 
sesquicentennlals. 

The  Delta  Township  area's  history  began 
with  a  man  named  Musgrove  Evans,  who  first 
platted  the  fertile  and  densely  forested  land  of 
this  region  in  1827;  1835  saw  the  arrival  of 
Erastus  and  Sally  IngersotI  and  their  family  of 
12  children,  the  area's  first  settlers.  When  the 
township  was  organized  in  1842.  its  growing 
number  of  citizens  elected  nir>e  of  the  Inger- 
solls  to  tO¥»nship  offices;  chose  Vne  name 
Delta,  representing  the  shape  of  an  island  in 
the  Grand  River  nearby;  and  establish  d  such 
practical  policies  as  the  decree  that  bulls  and 
boar  hogs  must  be  fenced  in. 

Bulls  or  boar  hogs  did  not  remain  a  staple 
of  Delta  Township's  economy  for  long. 
Indeed,  from  its  settlement  through  the  early 
1900's,  this  area  was  largely  supported  by 
farming,  grist  mills,  and  sawmills.  Around 
1940,  the  area's  economy  tiegan  to  grow  dra- 
matically. The  population  mushroomed  from 
less  than  3,000  in  1940  to  nearty  28,000  in 
1987.  The  State  tax  evaluation  grew  at  the 
same  time  from  $1.48  million  to  the  current 
level  of  $475  million.  Encouraged  in  its  expan- 
sion by  the  attainnwnt  of  charter  status  in 
1962,  Delta  soon  tiecame  known  as  the  fast- 
est grovwng  township  in  Mchigan.  Farms  gave 
way  to  residential  neighborhoods.  An  exten- 
sive recreation  facility  was  built.  Large  industri- 
al, merchandizing,  commercial,  and  hotel  cen- 
ters were  estat>lished.  Though  Delta  is  still  a 
township  without  an  incorporated  local  unit  of 
government  within  its  boundaries,  it  offers 
services  comparable  to  those  of  cities  its  size 
that  f«ve  a  "big  dty"  government. 

Economic  progress  is  the  hallmaric  of  Delta 
Township.  At  the  same  time  they  have  pre- 
served a  strong  ser^se  of  ttie  importance  of 
their  history.  This  is  evidenced  by  such  histori- 
cal structures  as  the  clapboard  township  hall, 
built  in  the  1870's  and  still  in  use  as  late  as 
1955;  and  a  tog  cabin  called  the  Sands  Moon 
house,  whch  dates  from  the  1850's  and  was 
moved  from  an  industrial  site  to  tt>e  Wokkimar 
UaX\xe  Center  in  1 980,  wtiere  it  has  become  a 
demonstration  museum  commemorating 
Dena's  early  pior>eers. 

Mr.  Speaker,  I  feel  privileged  to  represent 
the  capable  and  confident  people  of  Delta 
Township  I  celebrate  with  them  their  area's 
history  of  great  success.  Truly,  as  this  commu- 
nity continues  to  thrive  and  grow,  it  continues 
to  offer  its  citizens  just  what  Its  first  settlers 
were  seeking  when  they  arrived  in  Delta.  Ml:  a 
"great  place  to  live,  work,  and  play". 


EXTENSIONS  OF  REMARKS 

ADMINISTRATION  AND  EN- 

PORCEMENT  OP  WORKER 
RIGHTS  LAWS  MUST  BE  IM- 
PROVED 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday.  October  9,  1987 

Mr.  PEASE.  Mr.  Speaker,  this  week  the 
GSP  Subcommittee,  under  the  direction  of  the 
Office  of  the  U.S.  Trade  Representative,  con- 
ducted its  first  annual  review  since  new  provi- 
sions to  the  GSP  law  were  enacted  in  1984. 
Tfie  purpose  of  such  annual  reviews  is  to  hear 
testimony  and  build  a  public  record  for  deci- 
sions due  next  April  from  USTR  on  what 
countries  and  products  will  receive  duty-free 
access  to  the  U.S.  market. 

They  provided  the  first  forum  for  corwerned 
indivkluals  and  organizations  to  present  de- 
tailed information  about  why  certain  foreign 
countnes  ought  not  be  eligible  for  GSP  tie- 
cause  they  continue  to  systematically  deny 
basic  worker  rights  to  get  ahead  in  internation- 
al trade.  It  was  also  the  first  chance  to  point 
out  the  serious  shortcomings  in  how  the 
Reagan  administiation  has  enforced  the  new 
sections  of  the  law.  Following  Is  a  copy  of  my 
testimony  in  these  proceedings.  It  reveals  yet 
arwther  case  where  the  Reagan  administra- 
tion, not  approving  of  changes  in  the  law  en- 
acted by  the  Congress,  has  consciously  been 
workir>g  to  evade  and  minimize  enforcement 
of  ttie  law. 

The  material  foltows: 
Statemkmt  op  Conoressmak  Don  J.  PeASE 

BEPORE      GSP      SUBCOMMITTEB      OP      TRADE 

PoucY  Staff  Committee 
I  appear  before  you  today  as  the  author  ol 
the  provision  enacted  in  1984  that  prohibits 
the  awarding  of  GSP  benefits  to  foreign 
countries  that  do  not  respect  the  fundamen- 
tal rights  of  their  working  people.  First.  I 
want  to  comment  on  the  pending  review  of 
country  eligibility  for  South  Korea  and 
Chile.  Second,  I  want  to  emphasize  In  the 
strongest  of  terms  widespread  concern  in 
the  Congress  about  inadequate  enforcement 
of  this  section  of  the  law  and  willful  disre- 
gard of  the  clear  Intent  of  the  Congress  on 
the  part  of  USTR  and  the  other  executive 
agencies  represented  on  this  inter-agency 
committee  in  the  conduct  of  this  annual 
review. 

Regarding  South  Korea.  In  the  past  few 
months  the  world  has  witnessed  a  stirring 
example  of  the  Importance  of  promoting  re- 
spect for  basic  worker  rights  to  establishing 
a  democracy.  I  am  mindful  that  this  com- 
mittee determined,  upon  conclusion  of  your 
general  review  last  January,  that  the  Gov- 
ernment of  South  Korea  had  taken  suffi- 
cient steps  to  revise  a  long-established  pat- 
tern of  brutal  labor  repression  to  avoid  loss 
of  GSP  benefits.  Six  months  later  the  work- 
ers of  South  Korea  took  nonviolent  action 
of  their  own  that  exposed  the  timidity  of 
your  earlier  determination. 

Now.  as  South  Korea  strives  to  meet  the 
challenge  of  becoming  a  democracy,  the 
U.S.  Government  has  at  our  disposal  GSP 
leverage  to  ensure  fuller  participation  by 
the  working  people  of  South  Korea  in  that 
process.  A  change  of  Government  policy  and 
attitude  toward  respect  for  worker  rights 
has  been  promised  in  South  Korea.  If  recent 
and   encouraging   Government   pronounce- 
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ments  about  worker  rights  are  not  followed 
between  now  and  next  April  with  concrete 
action,  then  GSP  preferences  should  be 
withdrawn.  Beneficence  Is  no  substitute  for 
rights. 

As  for  Chile.  I  frankly  was  surprised  that 
GSP  eligibility  was  not  withdrawn  last  Jan- 
uary. You  heard  extensive  testimony  during 
your  general  review  on  the  severity  of 
worker  rights  violations  perpetrated  by  the 
Pinochet  regime,  complete  with  accounts  of 
the  murder,  kidnapping  and  torture  of  trade 
unionists.  Yet.  an  improvised  determination 
was  made  to  put  Chile  on  probation,  in 
effect,  during  1987  without  any  loss  of  GSP 
preference  pending  further  review. 

Even  more  disturbing  is  Information  relat- 
ing to  your  Inaction  that  first  came  to  light 
on  Capitol  Hill  last  January.  I  refer  to  this 
memorandum,  which  I  request  be  made  a 
part  of  the  hearing  record,  written  by  the 
Director  of  the  U.S.  Labor  Department's 
Office  of  Foreign  Relations  In  the  Bureau 
of  International  Labor  Affairs  In  which  he 
challenges  a  policy  decision  to  not  even 
raise  questions  of  murder,  kidnapping,  and 
torture  as  concerns  of  the  U.S.  Government 
In  its  GSP  consultations  and  negotiations 
with  the  Government  of  Chile. 

In  the  case  of  Chile,  this  administration 
has  been  willing  to  go  to  extreme  lengths  to 
minimize  the  law  in  order  to  sustain  GSP 
eligibility.  A  more  tortured  policy  determi- 
nation can  hardly  t>e  imagined. 

The  determinations  made  in  prior  worker 
rights  cases  brought  against  South  Korea 
and  Chile,  to  cite  Just  two  examples,  call 
into  question  the  commitment  your  agencies 
have  to  administering  and  enforcing  the  law 
In  good  faith.  Without  Improvement  on 
your  part,  additional  legislation  may  be  nec- 
essary. 

Let  me  focus  upon  two  aspects  of  this  ad- 
ministrative review  process  as  It  pertains  to 
worker  rights  cases  that  urgently  need  to  l)e 
changed.  The  same  problems  may  also  have 
arisen  in  formal  requests  alleging  violations 
of  Intellectual  property  rights. 

First,  I  must  protest  this  committee's  deci- 
sion to  reject  without  so  much  as  a  public 
hearing  the  formal  requests  filed  for  the 
first  time  to  review  worker  rights  conditions 
in  El  Salvador.  Singapore,  and  Zambia 
during  this  year's  GSP  annual  review.  This 
action  Is  at  odds  with  the  clear  Intent  of  the 
Congress  as  expressed  In  the  legislative  his- 
tory of  the  worker  rights  provision  of  the 
GSP  law.  Specifically,  the  report  language 
to  accompany  the  law  reads: 

It  is  the  subcommittee's  intent  that  USTR 
establish  a  formal  procedure  through  which 
parties  Interested  In  the  Implementation 
and  protection  of  Internationally  recognized 
worker  rights  at  least  once  a  year  can  offer 
testimony  or  submit  written  comments 
during  at  least  one  public  hearing  on  Issues 
pertaining  to  countries'  eligibility  for  desig- 
nation as  ijeneficiary  developing  countries." 
Moreover,  refusal  to  hear  criticism  of 
these  countries  significantly  undermines  the 
efficacy  of  the  administrative  review  proc- 
ess. It  sets  a  very  bad  and  dangerous  prece- 
dent for  arbitrarily  restricting  public  input 
into  the  formulation  of  U.S.  trade  policy. 

In  actuality,  the  Congress  Intended  for 
this  inter-agency  committee  to  regularly  ex- 
amine the  status  of  worker  rights  in  all 
countries  eligible  for  GSP  preferences. 
Short  of  that,  certainly  when  serious  chal- 
lenges are  brought  to  USTR  alleging  worker 
rights  violations  in  one  or  more  countries 
for  the  first  time,  the  request  ought  to  be 
scheduled  for  a  public  hearing  during  the 
GSP  annual  review.  If  the  allegations  are 


October  9,  1987 


not  well-founded  and  if  contradictory  infor- 
mation Is  available  through  official  chan- 
nels to  that  presented  in  the  requests,  then 
USTR  and  other  agencies  represented  on 
the  inter-agency  committee  can  and  should 
bring  those  facts  to  light  in  the  public  hear- 
ing Itself  or  during  the  subsequent  six 
months  during  which  a  determination  Is 
made  on  what  action  will  be  taken  pursuant 
to  each  request. 

I  have  not  heard  any  good  reason  why  the 
three  country  requests  regarding  El  Salva- 
dor. Singapore  and  Zambia  were  not  accept- 
ed for  hearing  and  discussion  at  this  time. 
The  right  of  Americans  to  petition  our  Gov- 
ernment and  be  heard  is  one  of  our  most 
cherished  freedoms  that  ought  not  be 
abridged.'  I  urge  this  committee  to  amend 
your  plans  and  accept  for  public  hearing  in 
the  next  4-6  weeks  the  timely  requests  filed 
in  relation  to  GSP  benefit  and  worker  rights 
In  El  Salvador.  Singapore,  and  Zambia.  It  is 
not  too  late  to  stop  flouting  the  will  of  the 
Congress.  Ample  time  is  available  to  hear 
these  concerns  and  respond  by  next  April. 

Second,  this  inter-agency  committee  has 
done  a  very  poor  job  of  establishing  and 
publishing  a  clear,  readily  accessible  public 
record  and  of  reporting  to  the  Congress  on 
the  content  of  each  formal  worker  rights 
challenge  brought  to  USTR,  the  issues  cov- 
ered in  the  corresponding  negotiations  with 
the  foreign  countries  concerned,  and  the 
final  disposition  of  those  Issues.  I  suspect 
the  same  Is  true  regarding  Intellectual  prop- 
erty rights  cases. 

In  1985  and  1986.  during  conduct  of  the 
general  review,  detailed  challenges  and  tes- 
timony were  presented  alleging  worker 
rights  violations  In  11  countries  (14  coun- 
tries have  Ijeen  challenged  in  this  year's 
annual  review).  Action  was  taken  last  Janu- 
ary against  3  countries,  while  a  fourth  was 
continued  under  review.  Since  that  time, 
only  a  short,  sketchy  memorandum  has 
been  released  to  the  general  public  to  very 
generally  explain  the  policy  decisions  made 
in  response  to  hundreds  of  pages  of  testimo- 
ny. In  a  few  cases,  those  parties  who 
brought  formal  country  challenges  typically 
received  brief  1V4  page  letters  by  way  of  an 
official  explanation  of  what  had  been  decid- 
ed in  response  to  their  requests.  But  If  such 
responses  were  not  siieclfically  and  persist- 
ently sought,  then  no  information  or  re- 
sponse for  the  public  record  appears  to  have 
been  provided  by  USTR. 

There  is  a  practical,  simple  solution  to 
this  problem.  The  USTR  should  assemble 
and  publish  in  one  volume  each  year  (with- 
out t>eing  statutorily  required  to  do  so)  a 
report  for  Congress  Including  the  oral  and 
written  testimony  presented  during  the 
annual  review  of  worker  rights  cases  along 
with  detailed  official  explanations  of  the  de- 
cisions reached  in  each  csise  and  the  sup- 
porting factual  documentation.  (The  same 
types  of  report  should  be  prcxiuced  upon  the 
compeletion  of  any  general  review  as  well.) 
In  fact,  looking  at  the  agenda  for  these  Oc- 
tober healings,  such  reports  can  reasonably 
be  expected  to  speak  to  any  and  all  GSP 
country  challenges  brought  pursuant  to  the 
mandatory  502(b)  criteria.  Including  worker 
rights  violations.  This  sort  of  annual  USTR 
report  to  the  Congress  need  not  be  unwieldy 
or  administratively  burdensome.  But  every 
effort  should  t>e  made  to  declassify  as  much 
material  as  possible  pertaining  to  official 
consultations  with  foreign  governments 
that  are  designed  to  promote  respect  for 
worker  rights  or  intellectual  property 
rights,  for  example,  and  any  commitments 
made  therein  by  the  foreign  governments  in 
question  and  to  include  it  in  the  report. 
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This  report  to  the  Congress  will  be  very 
helpful  to  all  parties  concerned.  Prom  a  pro- 
duction standpoint,  much  of  the  work  Is  as- 
sembly and  reproduction  of  the  information 
exchanged  in  these  hearings  and  the  rest  Is 
committing  to  paper  the  basic  reasoning 
that  goes  Into  the  official  policy  determina- 
tions made  by  the  executive  branch  for  each 
country  challenge.  Building  a  strong  written 
record  and  explaining  policy  determinations 
to  the  Congress  and  the  concerned  public 
are  very  important  in  this  Increasingly  im- 
portant dimension  of  U.S.  relations  with  the 
rest  of  the  trading  world.  Policy-makers 
throughout  the  Government  will  then  have 
a  yardstick  by  which  to  measure  progress 
over  time  toward  making  certain  that  the 
benefits  of  GSP  are  spread  more  evenly 
with  working  people  within  beneficiary  de- 
veloping countries. 

U.S.  Department  of  Labor. 

BnREAC  OF  International  ^ 

Labor  Affairs. 
Washington.  DC,  June  24,  1986. 
Memorandum  for:  James  F.  Taylor. 
From:  Jack  Buchanek. 
Subject:  GSP  Process  on  Chile. 

The  purpose  of  this  memoradum  is  to 
alert  you  to  the  direction  that  the  GSP 
process  on  Chile  has  taken  and  the  trouble 
that  this  may  cause  for  ILAB. 

About  a  year  ago,  the  AFL-CIO.  one 
union,  and  Americas  Watch  petitioned  the 
USTR  to  remove  Chile  from  the  GSP  list. 
These  groups  cited  several  violations  of 
internationally  recognized  worker  rights 
which  were  substantiated  in  the  ILAB 
review. 

The  most  serious  violation  is  the  murder, 
torture  and  arrest  of  trade  union  leaders. 
Another  important  violation  is  the  govern- 
ment's refusal  to  allow  unions  to  engage  in 
political  activity.  A  third  serious  violation  is 
the  prohibition  of  collective  bargaining  in 
state-financed  companies  and  agencies  or  on 
an  Industry-wide  basis.  It  is  one  thing  to 
prohibit  strikes  but  much  worse  to  prohibit 
collective  bargaining. 

For  some  reason.  USTR  has  decided  to 
drop  these  three  items  from  the  negotiating 
table,  with  the  exception  of  the  prohibition 
of  industry-wide  bargaining  which  would  be 
pursued.  (Attached  is  the  latest  TPSC  draft 
paper.)  As  you  know.  OFR  is  concerned 
atx>ut  the  legal  defenslblllty  of  any  process 
that  leaves  out  such  serious  violations.  The 
point  of  this  memo,  however.  Is  not  to  re- 
raise that  issue,  but  rather  to  raise  a  point 
about  the  Administration's  strategy  and 
ILAB's  credibility. 

If  USTR  wants  to  drop  the  murders  and 
other  issues  from  the  negotiations  than  I 
think  USTR  ought  to  notify  the  p>etltioners 
that  it  is  doing  so.  Such  timely  notification 
would  benefit  the  Administration  in  two 
ways.  First,  if  the  Administration  gives  the 
petitioners  the  bad  news  now.  we  will  be 
laying  the  groundwork  for  a  more  positive 
assessment  of  the  concessions  that  we  ulti- 
mately receive  from  Chile.  If.  on  the  one 
hand,  the  US  gets  the  AFL-CIO  and  others 
to  lower  their  present  expectations,  then 
they  may  l>e  heartened  by  the  concessions 
that  we  get  in  the  future.  On  the  other 
hand,  if  we  don't  teU  them  what's  going  on 
then  whatever  concessions  we  announce  in 
January  will  probably  be  ridiculed. 

My  second  concern  relating  to  ILAB's 
credibility  is  that  we  are  participating  in 
meetings  with  the  AFL-CIO  in  which  they 
are  t>eing  told  that  all  of  their  allegations 
are  being  pursued.  When  the  AFL-CIO 
eventually  finds  out  that  certain  allegations 
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were  not  pursued,  we  will  have  injured  our 
special  relationship  with  them.  The  AFL- 
CIO  can  understand  that  foreign  policy  con- 
siderations could  dictate  the  Administra- 
tion's timid  approach  to  the  Chileans.  What 
the  AFL-CIO  will  not  understand  is  ILAB's 
participation  in  the  misrepresentation  of 
what  the  U.S.  is  trying  to  achieve. 

TPSC  Paper 
Chile.— Complaints  regarding  workers 
rights  In  Chile  center  on  freedom  of  associa- 
tion and  the  right  to  organize  and  bargain 
collectively.  Some  of  the  complaints  were 
found  to  be  unsutjstantiated.  However, 
many  were  found  to  be  valid.  In  some  cases, 
the  problems  are  Inherent  In  particular 
Chilean  laws,  while  In  other  cases  the  prob- 
lems stem  from  the  manner  in  which  the 
law  is  applied  or  from  extra-legal  actions.  It 
should  also  be  noted  that  application  of  cer- 
tain laws  in  Chile  is  subject  to  limitation 
during  declared  states  of  national  emergen- 
cy and  siege,  during  which  freedoms  of  per- 
sons and  Institutions  are  substantially  re- 
stricted, and  abuses  have  occurred  affecting 
the  rights  of  trade  unions  and  their  leaders. 
The  key  complaints  are  as  follows: 

(1)  It  Is  legally  possible  for  all  unions  in 
Chile  to  form  an  overall  confederation, 
crossing  industrial  and/or  professional  lines, 
suid  have  that  confederation  include  the  ex- 
isting federations  and  local  unions.  The 
process  necessary  to  accomplish  this,  howev- 
er, is  quite  restrictive  and  appears  to  be  time 
consiuning. 

(2)  Unions  are  prohibited  from  engaging 
in  political  activities,  although  union  mem- 
bers and  officers  have  the  right  to  be  indi- 
vidually active  in  politics  or  political  organi- 
zations. 

(3)  Chilean  law  provides  for  oversight  of 
unions  by  the  government.  Unions  are  re- 
quired to  submit  their  end-of-year  balance 
to  the  Ministry  of  Interior,  which  can  only 
take  legal  action  if  there  are  discrepancies 
in  the  statement  of  how  the  union  officers 
used  member's  dues  during  the  year.  Elec- 
tion of  union  officers  can  be  certified  by  the 
Labor  Ministry  or  a  notary  public. 

(4)  The  Government  has.  at  times,  inter- 
fered in  union  activities  through  the  search 
of  union  offices,  the  seizure  of  union 
records,  and  arrest  and  internal  banishment 
of  union  leaders.  (There  have  also  been  sub- 
stantiated reports  of  torture  of  individual 
luilon  activities  by  security  forces  and  alle- 
gations of  government  involvement  in  the 
murder  of  2  union  leaders. ) 

(5)  Collective  bargaining  is  only  permitted 
by  individual  unions  organized  at  the  com- 
pany level.  Federations  and  confederations 
are  prohibited  from  negotiating  collective 
bargaining  agreements  on  an  industry-wide 
or  sectoral  basis,  though  they  can  and  do 
provide  expertise  to  affiliated  unions  to  use 
in  bargaining  and  can  coordinate  the  bar- 
gaining of  affiliated  unions.  This  restriction 
harms  the  negotiating  strength  of  unions 
and  has  had  a  specially  negative  impact  on 
workers  in  small  economic  units.  Revisions 
affecting  port  workers  (law  18.462)  have 
hindered  rather  than  helped  union  activi- 
ties. 

(6)  Limitations  on  the  right  to  strike  exist. 
For  example,  if  a  strike  exceeds  59  days,  all 
strikers  are  considered  to  have  voluntarily 
resigned  and  forfeit  any  benefits. 

(7)  Collective  bargaining  is  prohibited  in 
state-financed  companies  or  government 
agencies  and  In  institutions  with  over  50 
percent  of  their  budgets  provided  by  the 
government. 
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(8)  Strikes  are  prohibited  by  law  in  all 
public  utilities  and  the  Chuquicamata 
copper  mine  ("strategic  industries").  If  the 
two  sides  in  a  dispute  cannot  agree  on  an  ar- 
bitrator, the  government  has  the  right  to 
appoint  one. 

It  is  recommended  that  we  advise  the 
Government  of  Chile  that  these  practices 
are  the  Icey  problem  areas  under  the  *orker 
rights  provisions  of  the  GSP  program.  We 
also  should  advise  them  that  we  would  be 
prepared  to  consider  a  package  of  actions 
similar  to  the  following  as  "taking  steps": 

(a)  Permitting  collective  bargaining  at  a 
level  beyond  that  of  individual  enterprises. 

(b)  Elimination  of  the  provision  relating 
to  the  automatic  termination  of  employ- 
ment contracts  of  striking  workers  at  the 
end  of  59  days. 

(c)  Elimination  of  Labor  Ministry  audits 
except  by  court  order. 

(d)  Amendment  of  labor  legislation  to 
allow  for  easier  formation  of  larger  cross- 
sectoral  confederations. 

(e)  Greater  protections  for  collective  bar- 
gaining in  strategic  industries  denied  the 
right  to  strike,  such  as  giving  unions  partici- 
pation in  esUblishment  of  the  list  of  arbi- 
trators for  settlement  of  labor  disputes  in 
these  industries. 

(f)  A  commitment  not  to  interfere  in  the 
legitimate  activities  of  unions  and  their  offi- 
cers, including  refraining  from  the  search  of 
union  offices  and  seizure  of  union  records, 
prior  to  completion  of  judicial  review. 

U.S.  DKPASTifBrr  or  Labor. 
BuRSAD  or  International 

Labor  Attairs, 
Washington.  DC.  June  26,  1986. 
Memorandum  for  Jack  Buchanek.  Director. 

Office  of  Foreign  Relations. 
Prom:  James  F.  Taylor.  Associate  Deputy 

Under  Secretary,  International  Affairs. 
Subject:  GSP  Process  on  Chile. 

I  have  these  comments  concerning  your 
memorandum  of  June  24,  1986  concerning 
"GSP  Process  in  Chile": 

You  say  "USTR  has  decided  to  drop  these 
three  items  (murder,  torture  and  arrest  of 
trade  union  leaders:  prohibition  of  political 
activity,  prohibition  of  collective  bargaining 
In  state- financed  companies  or  on  an  indus- 
try-wide basis!  from  the  negotiating  table". 
I  do  not  think  this  is  true. 

1.  The  TPSC  paper,  on  page  1.  refers  to 
"substantiated  reports  of  torture  .  .  . 
murder"  and  on  page  2  recommends  ".  .  . 
that  we  advise  the  Government  of  Chile 
that  these  practices  are  the  key  problem 
.  .  ."  and  under  action  item  (f )  calls  for  "... 
commitment  not  to  interfere  in  the  legiti- 
mate activities  of  unions  and  their  officers. 

2.  The  TPSC  paper  records,  on  page  1,  the 
allegation  about  political  activity  and  on 
page  2  Includes  this  as  one  of  the  "prac- 
tices" we  consider  to  be  "the  key  problem." 

3.  The  TPSC  paper  records,  on  page  1,  the 
allegation  about  collective  bargaining  re- 
strictions, says  on  page  2  that  this  practice 
is  a  "key  problem",  and  includes,  as  action 
item,  (a)  "Permitting  collective  bargaining 
at  a  level  beyond  that  of  individual  enter- 
prises." 

I  do  not.  think  the  TPSC  paper  warrants 
you  using  language  like  "If  USTR  wanU  to 
drop  the  murders  and  other  issues  from  the 
negotiations  ...  if  the  Administration  gives 
the  petitioners  the  bad  news  now  .  .  .  the 
Administration's  timid  approach  to  the 
Chileans.  .  .  .  What  the  APL-CIO  wiU  not 
understand  is  ILAB's  participation  in  the 
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misrepresenUtlon  of  what  the  U.S.  is  trying 
to  achieve." 

I  do  not  think  that  we  are  guilty  of  duplic- 
ity where  the  AFL-CIO  is  concerned.  I 
think  that  "all  of  their  allegations  are  being 
pursued"  with  sincerity,  seriousness  and  in- 
tegrity. 


MAY  THE  CHINESE  PEOPLE 
PROSPER 


HON.  MATTHEW  G.  MARTINEZ 

or  CALirORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1987 

Mr.  MARTINEZ.  Mr.  Speaker.  I  rise  today  to 
speak  of  the  important  ongoing  changes  in 
the  Republic  of  China.  As  many  of  you  know 
the  10th  of  October  is  Taiwan's  Nattonal  Day. 
On  this  day.  I  want  to  talk  to  you  about  two 
types  of  progress  which  is  occurring  in  the 
Republic  of  China;  ecorvjmic  and  dennxratic. 
Today  when  economists  talk  of  Taiwan, 
they  talk  of  a  dragon— they  talk  of  soaring 
growth  that  has  transformed  a  small  Island 
into  one  of  the  worid's  most  important  econo- 
mies. The  numt)ers  are  startling:  Taiwan  has 
become  the  fifth  largest  trading  partner  of  the 
United  States.  Its  per  capita  Income  is  the 
fourth  higr>est  In  East  Asia  and  10  times 
higher  than  Communist  China's.  The  ties  be- 
tween Taiwan  and  my  home  State  of  Califor- 
nia are  particularly  close.  In  1985,  Taiwan  was 
California's  second  largest  international  trade 
partner. 

But  with  Taiwan,  trade  is  not  a  one-way 
street  They  have  built  what  I  consider  a 
model  for  the  worid:  the  Taipei  Worid  Trade 
Center.  Taiwan  is  encouraging  the  United 
States  and  others  to  bring  their  products  and 
services  to  the  trade  center,  to  set  up  sales 
offk:es,  and  to  sell  to  Taiwan. 

In  August,  a  Hispanic  trade  and  cultural  mis- 
sion visited  Taiwan  to  establish  better  rela- 
tions between  the  Hispank:  community  and 
the  Taiwanese  people.  What  we  saw  was  a 
model  of  economic  success  to  the  worid.  Tai- 
wan's prosperity  was  evident:  Hundreds  of 
skyscrapers  dotting  the  Taipei  cityscape; 
American  and  Japanese  autos  snariing  down- 
town Taipei  traffic;  stylish  men  arul  women 
engaging  In  the  business  of  making  even 
more  money  and  Taiwan's  central  banks  bulg- 
ing with  60  billion  United  States  dollars  In  re- 
serve. Taiwan  is  a  country  where  everyone 
has  a  chance  to  make  a  good  living  ar>d  it  has 
a  government  dedicated  to  nationalism,  de- 
mocracy, and  the  social  well  being  of  its 
people. 

Politkally,  ttiere's  a  new  opposition  party,  its 
formation  being  the  result  of  President  Chiang 
Ching-kuo's  determination  to  open  the  political 
system  to  all  political  parties.  We  understood 
that  the  mling  Kuomintang  Is  also  planning  to 
overhaul  the  aging  partiamentary  system,  to 
grant  even  more  politk:al  freedoms  to  the 
people  and  to  possit)ly  lift  its  travel  ban  to 
mainland  China. 

In  short,  it  would  seem  that  the  national 
government  itself  never  intended  martial  law 
to  last  beyond  their  need  to  establish  a  stable 
democracy  in  (ustlfication  of  that  tielief,  we 
rrow  see  an  important  change.  The  Republic 
of  China  has  decreed  an  end  to  the  martial 
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law  that  had  to  be  imposed  38  years  ago.  The 
powers  the  military  has  administered  are  being 
put  into  civilian  hands.  Civilians  are  now  to  be 
tried  in  civilian  courts.  Taiwan  has  made  re- 
forms of  its  financial  system.  All  of  this  proves 
that  democracy  works  and  evolves.  As  Fre- 
drick Chien  said: 

These  are  exciting  times  for  the  Chinese 
people  In  Taiwan.  Martial  law  has  ended. 
The  military  has  turned  over  censorship 
powers  to  the  civilian  Government  Informa- 
tion Office.  Foreign  exchange  controls  have 
l)een  cut  liack  permitting  free  capital  out- 
flow. 

Yes.  Ambassador  Chien  is  right. 

Taiwan  is  displaying  a  new  political  confi- 
dence and  maturity  to  go  with  its  economic 
prosperity.  Psychologically  and  politically  this 
combination  Is  a  courageous  and  significant 
step  toward  building  a  stronger  democracy  in 
Taiwan.  As  an  American  and  a  believer  In  de- 
mocracy. I  congratulate  Taiwan  on  its 
progress  and  hope  tfiat  it  continues  to  strive 
toward  even  greater  economic  and  democratic 
success. 

And  on  the  occasion  of  tt>e  76th  birthday  of 
the  Republic  of  China,  I  wish  to  compliment 
President  Chiang  Ching-kuo  on  these  accom- 
plishments. He  has  transformed  an  impover- 
ished Island  country  Into  an  economic  giant  all 
within  a  period  of  25  years.  The  Chinese 
people  are  fortunate  to  have  Mr.  Chiang  as 
their  leader.  May  the  Chinese  people  prosper. 


THE  PROBLEM  WITH  H.R.  3030 


HON.  EDWARD  R.  MADIGAN 

or  ILLINOIS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1987 
Mr.  MADIGAN.  Mr.  Speaker,  Farm  Credit 
System  representatives  came  to  the  Agricul- 
ture Committee  eariy  this  year  indicating  that 
the  system  needed  financial  assistance  and 
further  legislation  to  remain  viable,  despite 
previous  passage  of  the  1985  and  1986 
amendments.  Because  I,  like  most  Members 
of  the  House,  have  always  supported  a 
strong,  cooperative  farm  lender,  we  spent 
most  of  this  year  working  on  a  legislative 
remedy  to  the  system's  problems.  After 
months  of  effort,  however,  I  find  myself  unat)le 
to  support  the  bill  as  passed  by  the  House. 

The  Farm  Credit  System  came  to  Congress 
asking  for  a  $6  billion  no  Interest  loan  with  up 
to  60  years  to  repay  the  taxpayer.  At  no  time 
was  the  Agnculture  Committee  able  to  obtain 
a  single  generally  accepted  amount  of  finan- 
cial assistance  that  the  system  needed.  This 
bill  that  the  House  passed  Tuesday  provides 
$2.5  billion  for  next  year  and  such  sums  as 
are  necessary  for  later  years.  In  addition,  the 
House  adopted  an  amer>dment  that  has  the 
potential  to  increase  the  total  cost  of  the  bill 
by  several  hundred  million  dollars. 

Recent  profit/loss  estimates  coming  from 
the  Farm  Credit  System  itself  show  that  their 
fortunes  are  dramatically  improved  over  ttieir 
own  previous  projectkins.  It  is  reasonable  to 
wonder  on  balance  wtiether  they  really  want 
this  bill  with  all  its  attendant  restrictions  and 
subsidized  competitors.  House  Members  with 
agriculture  constituencies  may  also  wonder 
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about  whether  or  rrat  money  given  to  the 
Farm  Credit  System  will  exacerbate  the 
Gramm-Rudman  Implications  for  the  agricul- 
ture function  of  the  budget  In  future  years. 

The  improved  estimates  of  the  system's  fi- 
nancial health  are  in  large  part  due  to  farm 
income  levels  being  higher  than  system  ex- 
perts expected  them  to  t>e.  A  variety  of  Gov- 
ernment payments  is  the  major  component  in 
this  improved  farm  Income  level.  Is  it  not  fair 
to  question  whether  it  makes  sense  to  give 
mor>ey  to  the  Farm  Credit  System  and,  as  a 
consequence,  deny  payments  to  farmers  who 
then  will  t>e  unable  to  repay  their  mortgages 
from  the  Farm  Credit  System?  Is  it  really  wise 
to  put  large  sums  of  money  into  a  system  that 
may  or  may  not  need,  it,  that  may  indeed  hold 
the  money  in  a  reserve  that  would  be  neces- 
sary only  if  income  to  farmers  dropped,  when 
the  consequence  of  that  action  would  insure 
tfiat  income  to  farmers  would  drop? 

The  House  Committee  on  Agriculture 
thought  it  wise  to  vest  a  greater  degree  of  de- 
cisionmaking In  local  credit  associations,  that 
is,  production  credit  associations  and  Federal 
land  bank  associations,  In  a  basic  reorganiza- 
tion of  the  system.  On  the  floor,  however. 
Members  reversed  that  decision  and  adopted 
an  amendment  that  vests  authority  In  a  group 
of  new  regional  banks,  reducir^  the  number 
of  banks  fi-om  36  to  6.  This  amended  reorga- 
nization scheme  makes  each  bank's  territorial 
responsibility  greater  and  its  activities  even 
more  remote  from  local  concerns.  By  leaving 
the  bank  with  conti-ol  over  the  basic  decision 
whetfier  money  will  or  will  not  be  made  avail- 
able to  the  associations,  H.R.  3030  does  little 
to  strengthen  the  local  control  of  the  associa- 
tion members  and  leaves  entirely  too  much 
power  In  the  hands  of  the  regional  banks. 

H.R.  3030  also  provides,  for  the  first  time. 
Government  financial  guarantees  of  competi- 
tion for  the  Farm  Credit  System  fi-om  commer- 
cial banks  and  insurance  companies.  This 
takes  the  form  of  a  90-percent  Federal  guar- 
antee of  farm  real  estate  loans  sold  into  the 
newly  established  secondary  market  or 
"Farmer  Mac."  Because  the  Farm  Credit 
System  has  many  ti'oubled  farm  real  estate 
loans  and  tf>ese  new  competitors  do  not,  the 
system  will  be  operating  at  a  disadvantage. 
The  already  weakened  system  will  face  the 
loss  of  many  of  its  best  borrowers  to  the 
newly  created  secondary  market,  forcing  an 
irKrease  in  interest  rates  on  its  remaining  bor- 
rowers. 

Tlie  disadvantage  of  the  system  is  exacer- 
bated because  the  bill  imposes  borrower 
rights  and  affirmative  action  requirements  on 
tfie  Farm  Credit  System,  tnit  not  on  its  newly 
enfranchised  competitors.  One  other  fact 
about  ttie  secondary  market  should  be  noted. 
Under  tf>e  House-passed  bill  the  Government 
coukj  be  assisting  a  multimillion-dollar  pur- 
chase of  agricultural  properties  by  foreign  in- 
vestors. Why  should  this  be  the  responsibility 
of  the  American  taxpayer? 

These  are  among  the  reasons  that  led  me 
to  oppose  the  Farm  Credit  System  bill  on  final 
passage,  even  tfxxjgh  I,  as  ranking  member  of 
the  committee,  was  a  part  of  the  overwhelm- 
ing 41-2  maiority  that  voted  the  bill  favorably 
out  of  committee  eartier  this  year.  I  will  contin- 
ue to  work  through  the  full  legislative  process 
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to  make  H.R.  3030  a  more  acceptable  reform 
of  the  Farm  Credit  System. 


CONGRESSMAN  MILLER  HONORS 
CARL  REHFUSS 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  on 
Friday,  October  23,  1987,  over  100  friends 
and  dignitaries  will  gather  at  the  Richmond, 
CA,  Rotary  Club  to  honor  Cari  W.  Rehfuss  on 
the  occasion  of  his  90th  birthday.  I  join  with 
his  many  friends  in  saluting  a  dedicated  citizen 
and  businessman  who  has  given  many  years 
of  leadership  and  service  to  Richmond,  CA. 

Mr.  Rehfuss  graduated  from  Stanford  Uni- 
versity In  1922  and  joined  Standard  Oil  of 
California,  now  Chevron  USA,  In  1 924.  Carl  re- 
tired from  Standard  Oil  as  the  Richmond  refin- 
ery general  manager  In  1962  after  38  years  of 
service.  During  his  tenure  at  Standard  Oil.  Cari 
t)egan  an  association  with  the  Richmond 
Rotary  which  continues  to  this  day.  He  joined 
the  Rotary  in  1944  and  served  as  Richmond 
Rotary  Club  president  from  1952-53;  district 
governor,  Rotary  International.  1967-68;  sec- 
retary of  Rk:hmond  Rotary,  1969-87;  and  Is 
currently  secretary  emeritus.  Both  he  and  his 
wife  Elizabeth  are  Paul  Harris  fellows  of 
Rotary. 

In  addition,  Cari  has  served  the  city  of  Rich- 
mond in  many  capacities.  He  Is  the  past  presi- 
dent of  the  Council  of  Richmond  Industries, 
Navy  League,  Richmond  Boy's  Club,  and 
Chamt>er  of  Commerce.  Cari  has  also  been  a 
tK>ard  member  of  Children's  Hospital  of  the 
East  Bay,  two-term  Contra  Costa  grand  jury 
member  and  Richmond  Youth  Center  Board. 

Cari  Rehfuss  has  helped  make  Richmond, 
CA,  a  unique  place  to  live  and  work  and  is 
one  of  the  city's  truly  outstanding  citizens.  I 
congratulate  him  on  his  many  achievements 
and  wish  him,  his  wife  Elizatieth,  their  children, 
grandchildren,  and  great-grandchildren  much 
happiness  in  the  years  ahead. 


•  A  GREAT  ITALIAN- 
CHRISTOPHER  COLUMBUS 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
commemorate  a  great  figure  in  our  national 
history  and  a  great  Italian.  Before  we  cele- 
brate the  Federal  holiday  on  Monday,  I  want 
to  share  with  my  colleagues  a  few  remarks 
about  the  proud  origins  and  worid-shaping 
achievements  of  Christopher  Columbus. 

According  to  the  great  Harvard  historian, 
Samuel  Eliot  Morison,  there  are  no  fewer  than 
1 1  countries  that  claim  to  t>e  the  homeland  of 
Christopher  Columbus.  But  as  an  American  of 
Italian  descent,  tfiere  is  no  doubt  in  my  mind 
at)Out  the  native  origin  of  that  great  explorer 


27339 

and  cartographer  of  the  late  15  century.  Cris- 
toforo  Colombo  was  an  Italian. 

When  Cristoforo  Colombo  drafted  his  will 
before  his  third  expedition  to  the  Americas,  fie 
ordered  his  heirs  to  maintain  a  home  in 
Genoa,  "because  from  it  I  have  come  and  in  it 
I  was  tram."  This  indisputable  evidence  is 
reason  for  pride  among  Italian  Americans. 

Christopher  Columbus  fias  served  as  a  role 
model  for  all  Americans.  His  courage  has  re- 
mained as  a  reminder  to  all  of  us  of  that  de- 
termination In  the  face  of  skepticism  is  a  meri- 
torious trait. 

Yet  the  ethnic  origin  of  Columbus  is  not 
what  the  Nation  celebrates  on  Octotjer  12 'of 
each  year.  We  celebrate  the  t>eglnnlng  of  the 
European  migration  to  this  hemisphere  and 
the  dawning  of  a  new  era  In  the  history  of 
man.  The  land  discovered  by  Columtxjs  and 
by  all  the  men  and  women  who  followed  his 
path  across  the  Atlantic  lias  contributed  inex- 
plicably to  the  development  of  man  and  the 
wealth  of  new  nations. 

I  hope  that  my  colleagues  will  join  me  in 
celebrating  Columbus  Day  and  in  recognizing 
the  full  importance  of  the  voyage  made  t)y 
that  great  Italian  almost  500  years  ago. 


A  TRIBUTE  TO  WILUAM 
BOBOLIS 


HON.  VIC  FAZIO 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1987 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  William  Bot)olis.  An  accom- 
plished musician,  a  dedk^ated  teacher,  and  a 
devoted  memt}er  of  his  church.  Bill  will  be  pre- 
sented with  the  Medal  of  St  Paul  at  a  dinner 
in  his  honor,  October  18,  1987. 

Bill  is  tfie  son  of  Greek  immigrants.  His  par- 
ents, James  and  Hrisagye  (Dedes)  Bot)otis, 
came  to  tfie  United  States  from  Megall  Valsa, 
Corinth,  Greece. 

With  a  desire  to  share  his  love  and  devotion 
of  music  with  others.  Bill  t)ecame  a  musk:  ed- 
ucator 35  years  ago.  He  is  the  choir  director 
at  tfie  Annunciation  Church  in  Sacramento 
and  is  currentty  the  music  department  chair- 
person at  Sacramento  Senior  High  School. 
Under  Bill's  direction  for  the  past  24  years, 
the  Annunciation  choir  has  become  one  of  the 
largest  choirs  In  the  Western  Choir  Federation 
and  his  high  school  group — the  Starmakers— 
is  often  asked  to  perform  throughout  tfie 
country. 

Since  moving  to  Sacramento  in  1963,  Bill 
has  performed  numerous  baritone  roles  in 
local  operas  and  oratorios.  His  wife,  Evelyn, 
and  his  daughters,  Stephanie,  Kristie,  and 
Jamie,  share  his  musical  talent  and  sing  in  tfie 
Annunciation  choir. 

Bill  Bobolis  is  tiuly  a  community  leader.  De- 
voted to  his  family,  his  church,  music,  and 
teaching,  he  has  touched  us  all. 

Mr.  Speaker,  Bill  Bobolis  Is  appropriately 
being  honored  with  tfie  prestigious  medal  of 
St.  Paul.  I  join  His  Grace,  Bishop  Anthony  and 
Bill's  family  and  friends  In  commending  him 
for  tfie  many  accomplishments  and  great  gifts 
fie  lias  shared  with  this  community. 


^am 


